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„    to  an  thB  Fadwal      ^. ... 

Fw  inCDnnation  on  briefings  in  Washington,  DC,  Long 
Beach  and  San  Francisco,  CA,  and  Anchorage,  AK,  see 
the  announcements  on  the  inside  cover  of  this  issue  and 
in  the  Reader  Aids. 


Now  Available  ObHm 

Code  of  Federal  Regulations 

vim 

GPO  Access 

(Selected  Vobmes) 

Ree.  easy,  online  access  to  selected  Code  of  Federal 
Reguhakms  (CFR)  vohimes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Govemmeat  Printiiif 
Office  (GPO).  CFR  titles  wtU  be  added  to  GPO  Access 
inoementally  dHoughout  calendar  yean  1996  nd  1997 
until  acompieie  set  is  available.  GPO  is  Uddng  steps  so 
diat  die  online  and  printed  versions  of  die  CFR  wiO  be 
If  leased  concunendy. 

Hie  CFR  and  Federal  Register  on  GPO  Access,  are  die 
official  online  editions  MUhorized  by  the  Administrttive 
Committee  of  die  Federal  Register. 

New  titles  mHat  vohimes  wiO  be  added  to  diis  online 
aervioe  as  diey  become  available. 

hl4K//www.aooess.fpo.fov/nan^cfr 

For  additional  infamMion  on  GTO  4CCM*  prodKts. 
services  and  access  raednds,  see  p^e  II  or  contact  die 
GPO  Access  User  Support  Team  via: 

•    Phone:  toH-fraa:  1488-293-6498 
•k;   EmaH:  gpoaccessegpoiov 
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FBDBIAL  REGISm  Published  daily.  Mondqr  thiough  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  offifnal  holidm). 
byttoOfficeoftheFedeialRagister.  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the  Federal 
Ragistar  Act  (49  StoL  500,  as  amended:  44  U.S.C  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  DocumenU,  U.S.  GoYemment  Printing  OtBce, 
Washington,  DC  20402. 

Tha  Federal  Btg*"*— •  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  ^encies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  graerd 
applicability  and  legal  effect,  documents  required  to  be  pubbshed 
by  act  of  Congress  and  other  Federal  aoency  documents  of  public 
interest  Documents  are  on  file  for  public  inspection  in  the  Office 
o£the  Federal  Register  the  day  before  they  are  published,  unless 
eariier  filing  is  requested  by  the  issuing  agency. 

Tha  aaal  of  tka  National  Archives  and  Records  Adninialratiaa 
■■IhMlicalH  this  isane  af  tha  Padard  Register  as  the  official  serial 
publication  established  under  the  Federal  Riwster  Act  44  U.S.C. 
1507  provides  that  the  contents  of  the  Fadaral  Ragialar  shall  be 
IndiciaUy  noticed. 

Tha  Fadaral  Regisler  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  tfaeU.S. 
Government  Printing  Office.  The  online  edition  of  the  Fadaral        ^ 
Ragialar  on  GPO  Access  is  issued  under  the  authority  of  the 
A^^^trative  Committee  of  the  Federal  Register  as  the  official 
tfyl  equivalent  of  the  paper  and  microfiche  editions.  The  online 
datihasn  is  updated  l^  6  a.m.  each  day  the  Federal  RagMar  is 
published.  The  database  includes  both  text  and  graphics  bom 
Volume  59.  Numtw  1  Qanuary  2. 1994)  forward.  Free  public 
access  is  availableon  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web:  the 
Superintendent  of  Documents  home  page  address  is  http7/ 

wwwjKcess.gpo.KOv/su docs/,  by  using  local  WAIS  client 

softwara,  or  by  telnet  to  swais.access.gDo.gov.  then  login  as  guest, 
(no  pass  word  required).  Dial-in  users  should  use  conmiunications 
softwne  and  modem  to  call  (202)  512-1661:  type  swais,  then  login 
as  guest  (no  password  required).  For  general  imbrmation  about 
GPO  Accan,  contact  the  GPO  Accen  User  Support  Team  by 
sending  Internet  e-mail  to  gpooccess0gpo.gov;  by  tudng  to  (202) 
S12-1262:  or  by  calling  toUfree  1-888-293-6498  or  (202)  512- 
1S30  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  for  Federal  holidays. 

Tlw  annual  subscription  pries  far  the  Federal  RagMv  panr 
•dition  is  S555,  or  S607  far  a  combined  Fadaral  Ra^alar,  Federal 
RMistar  Index  and  List  of  CFR  Sections  Aflsctad  (LSA)^  ^ 
sufiecription:  the  microfiche  edition  of  the  Fadaral  RagMar 
|nrb»«<i"g  the  Federal  Ra^er  Index  and  LSA  is  $220.  Six  month 
sufaacriptinu  are  availabb  for  one-half  the  annual  rate.  The  charge 
far  individual  copies  in  paper  ftxm  is  S8.00  for  each  issue,  or 
S8.00  far  each  group  of  pages  as  actually  bound;  or  SI. 50  for 
each  issue  in  micron^  farm.  All  prices  include  regular  domestic 
post^e  and  K««»118ng  International  customers  pleese  add  25%  for 
ibreim  t»«i«^lino.  Remit  check  or  monev  order,  made  payable  to 
tha  Siperintemfent  of  DocumenU,  or  charge  to  your  GPO  Deposit 
Account  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Suparii^endent  of  DocumenU,  P.O.  Box  371954,  Pittsburgh.  PA 
152SO-7954. 

There  are  no  restrictions  on  the  repuWciBon  of  material  appearing 
in  the  Federal  ---■— 


r  To  CHa  Thfa  rnhllf  alien  Use  the  volume  number  and  the 

p^  nunfaar.  Example:  60  FR  12345. 
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NOW  AVAILABLE  ONLINE 

The  January  1997  Office  of  the  Federal  Register  Document 
Drafting  Handbook 

Free,  easy,  online  access  to  the  newly  revised  January  1997 
Office  of  the  Federal  Register  Document  Drafting  Handbook 
(IXXi)  U  now  available  at: 


This  handbook  helps  Federal  agencies  to  prepare  documenU 
for  publication  in  the  Federal  Ragialer. 

For  additional  information  on  access,  contact  the  Office  of 
the  Federal  Register's  Technical  Support  Staff. 

Phone:  202-523-3447 

E-mail:  infb9fedreg.nara.gov 


FEDERAL  lEdSTm  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Ra^ilatiaiii. 
WHO:       Sponsored  by  the  OfRce  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

l.Tbe  Ngulatoty  process,  with  a  focus  on  the  Federal  Register 
■yalani  and  the  public'*  role  in  the  development  of 
regulations. 

2.  The  ralationship  between  the  Federal  Register  and  Code 

of  Federal  Regulation*. 

3.  The  important  elemenU  of  typical  Federal  Register 

docunMots. 

4.  An  inlioduction  to  the  finding  aid*  of  the  FR/CFR  eystanL 
WHT:       To  provide  the  public  with  acces*  to  information  necessary  to 

naeerch  Federal  ^ency  regulatioo*  which  directly  affect  them. 
There  will  be  no  disou**ion  of  specific  agency  reg^ilatioas. 


WASHINGTON.  DC 
WHEN:  Jam  17,  1907  at  9:00  am 

WHERE:  Office  of  tha  Federal  Register 

Conference  Room 

800  North  Capitol  Street  NW. 

Washington.  DC 

(3  blocks  north  of  Union  SUtion  Metro) 

RESERVATHMS:  202-523-4538  

■  IWi  MMOUNCMMT  ai 


icultiiral  Statistics  Service 
Conservation  Sorvioe 


Agency  infiDnnation  collection  activities: 
Submission  for  OMB  review;  owuiMnt  request.  26469 

AntttnMt  DIvMon 


Competitive  impact  statemants  and  proposed  consent 
judgments: 
CugiU  Inc..  et  aL.  26559-26568 

National  cooperative  research  notifications: 
Bell  Communications  Rosearch.  Inc.  26554-26555 
Cable  Television  Laboratories.  Inc^  26569 
Cross  Industry  Woridng  Team  Project.  26569 
Network  Management  Forum.  26569-26570 

'  Southwest  Research  Institute;  Corraction,  26570 

Comoro  for  DtoMM  Control  and  Pravwitton 

Nonca 

Grants  and  cooperative  agreements;  availdiility,  etc.: 

Lyme  disease.  26516-26520 

Lyme  disease  (FY  1998).  26521-26524 
Meetings: 

Safety  and  Occupational  Health  Study  Section.  26524 

CMIdfon  ond  Foniilloo  AdniMotrolion 

NOnCEO 

Agency  information  collection  activities: 
Proposed  collection;  comment  reqtiest.  26524-26525 

(kants  and  cooperative  agreements;  availability,  etc: 
Head  Start  program.  26525-26545 

CoMi  Guard 

RULES 

Ports  and  waterwqrs  safety: 
Mile  308  of  Chicago  Sanitary  ft  Sh^>  Canal;  safety  zone. 

26392-26393 
Southern  Florida  coastal  waters;  security  zone.  26390- 

26392 

Conunorco  Dopartmont 

See  Export  Administraticm  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

ConMniooion  of  FIno  Arto 

NOTICES 
Meetings.  26476 

Commltlso  for  tha  hnplomantadon  of  Taxlila  Agroomants 


Cotton,  wool,  and  man-made  textiles: 

Jamaica.  26476-26477 

Thailand.  26477 

United  Arab  Emirates.  26477-26478 
Textile  consultation;  review  of  trade: 

Nepal.  26478-26479 

Pakistan.  26479-26480 


m 
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CommodHy  Fuluroa  Tradktg  Commission 


Practice  and  procedure: 
Registered  futures  associations  and  »iw^i»««igf  rule 
enfincement  and  financial  revieuvs;  fee  schedule, 
26384-26386 


Contract  maricet  proposals: 
New  York  CotUm  Exchange- 
Dual  trading  (mdiibitifm  in  affected  contract  markets. 
26480-26482 

CompfioNoi  Of  tho  Curraney 

Nonccs 

Rqiorting  and  recordkeeping  requiranents.  26614 


See  Navy  Dmartment 

RULES 

ftivacy  Act;  implonentation.  26389-26390 


Federal  Acquisition  Regulation  CFARh 
Cmateacting  by  negotiation;  Phase  I  rewrite.  26640-26682 


Agency  infoimation  collection  activities: 

Proposed  coUection:  comment  request.  26482-26483 
Meetings: 

Strategic  Environmental  Research  and  Development 
Program  Scientific  Advisory  Board.  26483 
Privacy  Act: 

Systems  of  records.  26483-26491 


Grants  and  cooperative  agreements;  availaUlity.  etc: 
Elementary  uid  secondary  education — 
Public  charter  schools.  26492-26494 

Meetings: 
Education  Statistics  Adviany  Council,  26494-26495 


See  Energy  Efficiency  and  Renewrable  Energy  Office 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Cbmmission 


Meetings: 
Environmental  Managemoit  Site-Specific  Advisory 


Pantax  nant.  TX.  26495 
Ensfny  Efllciancy  and 


Energy  consovation: 
State  Eneigy  ConservatioD  Program  (SECPjand 
Institutional  Conservation  Program  (ICP): 
consolidatitm — 
Federal  regulatuy  reform.  26724-26728 

Enaf^py  nsaaarch  OfHua 


Meetings: 
Healm  and  Environmental  Research  Advisory  Conmiittee, 
26495-26496 


^ 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

Delaware,  26399-26401 

Missouri,  26395-26396,  26405-26407 

New  Jersey,  26401-26405 

Ohio.  26396-26399 

Oklahoma,  26393-26395 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agrictdtural  commodities: 

Cymoxanil,  26407-26412 

Dimethomorph,  26412-26416 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
CaMnnia,  26460-26463   . 
Missouri,  26460 
Ohio,  26463 

Oklahoma,  26459-26460 
Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  26463-26465 
Nonccs 

Agency  infonjtation  collection  activities: 
Proposed  collection;  comment  request,  26500-26504 

Meetings: 
Microbial  and  Disinfectants/Disinfection  Byproducts 

Advisory  Committae,  26504 
Naticmal  Advisory  Council  for  Environmental  Policy  and 
Technology,  26505 

EMCuUve  Office  Of  the  Prsoident 

See  Management  and  Budget  Office 

Export  Administration  Bureau 


Exp(xt  privileges,  actions  affecting: 
ThaneOMt.  Inc.  et  al.,  26471-26472 

FMeiai  Aviation  Administration 


Airworthiness  directives: 

Boeing.  26381-26383 
Class  D  and  E  airspace.  26383 
mOPOaED  RUUES 
Airworthiness  directives: 
Jetstream.  26456-26457 
Airworthiness  standards: 
Special  conditions — 
Boeing  Model  737-600/-700/-a00:  high  intensity 
radiated  fields  (HIRF)  engine  stoppage.  26453- 
26455 
Class  E  airspace.  26457-26458- 
Nonccs 
Aiipoct  noise  compatibility  program: 

^Kingfield-Beckley  Municipal  Airport  OH.  26608-26609 
gnqption  petitions;  summary  and  disposition.  26609- 

^•11 
Meetings: 
Aviation  Rulemaking  Advisory  Committee.  26611 

Communications  Commisaion 


Colorado,  26419 
Guam,  26417 
Idaho,  26418-26419 
Michigan,  26416-26417,  26418 
Television  broadcasting: 
Advanced  television  (ATV)  systems;  digital  television 
service,  26684-26722 
PnOPOSEO  RULES 
Practice  and  procedura: 
Pole  attachments — 
Cable  operators;  maxi'"""i  just  and  reasonable  rates, 
26465 
Radio  stations;  table  of  assignments: 

West  Virginia.  26466 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  26505-26506 
Submission  for  OMB  review;  comment  request,  26506- 
26507 

FMaral  DapoaH  Inauranca  Corpocation 

PROraaS)  RULES 

Deposit  insurance  coverage: 

Streamlining  and  simplification.  26435-26449 
Practice  and  procedure: 

Insured  status;  notification  of  changes,  26431-26435 

Federal  Elaclion  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act.  26507 
FMaral  Energy  RaguMory  Commiaaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southern  California  Edison  Co..  et  al.,  26498-26499 
Environmental  statements;  availability,  etc.: 

Niagara  Mohawk  Power  Corp.,  26499 
Applications,  healing,  determinations,  etc.: 

Colorado  Interstate  Gas  Co.,  26496 

Humble  Gas  Pipeline  Co.,  26496 

Koch  Gateway  Pipeline  Co.,  26497 

Overland  Trail  Transmission  Co..  26497 

Red  River  Pipeline.  LJ>..  26497 

Wyoming  Interstate  Co.  Ltd..  26497-26408 


Radio  stations;  table  of  assignments: 
Arizona.  26417-26418 
Arkansas.  26417 


System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers.  26507-26508 


Commission 


Appliances,  consimier  energy  consumption  and  water  use 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Clothes  washers,  26383-26384 

NOTICES 

Premerger  notification  waiting  poiods;  early  terminations. 

26508-26509 
Prohibited  trade  practices: 

America  Online.  Inc..  26510-26512 

CompuServe.  Inc..  26512-26514 

Prodigy  Services  Corp..  26514-26515 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 
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NOTICES 

Appealable  decisions:  legal  notice: 
Northern  region.  26469-26470 

General  Sarvioea  Administration 


Federal  Acquisition  Regulation  (FAR): 
Contracting  by  negotiation;  Phase  I  rewrite,  26640-26682 


Agency  informatron  collection  activities: 
Proposed  collection;  comment  request,  26482-26483 

HaaNh  and  Human  Sarvicea  Department 

See  Centos  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Health  Care  Financing  Administration 
Seehfational  Institutes  of  Health 
NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Sun.  Weidong.  MD,  PhD.;  correction,  26515-26516 

HaaWi  Cars  Rnandng  Administration 

NOTICES 
Medicaid: 
Allocation  of  mhanced  Federal  matching  funds  for 

increased  administrative  costs  resulting  fiom  Welfare 

Reform.  26545-26550 

immigration  and  Naturalization  Servica 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  26570 
Immigration  user  fee  accoimt;  summary  of  status  for  review. 
26570-26572 

Indian  Affairs  Bureau 


Land  acquisitions  into  truA: 
Lower  Brule  Sioux  Tribe.  SD.  26551-26552 

Interior  Department 

See  Indian  Affairs  Biireau 

See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enfincemrat  Office 

Intemalional  Trade  Administration 

NOTICES 
Antidumping: 
Cut-to-length  carbon  steel  plate  from — 
Mexico,  26472 
Sweden,  26473-26475 
Elemental  Sulphur  from — 
Canada.  26475 

bitemalional  Trade  Commission 

NOTICES 

Import  investigations: 

Persulfates  from — 

China.  26553 


See  Antitrust  Division 
See  Immigration  and  Naturalization  Service 
PROPOSED  RULES 

Privacy  Act;  implementation.  26458-26450 
NOTICES 

(kants  and  cooperative  agreements;  availability,  etc: 
COPS  (FY  1997),  26553-26554 


Pollution  control;  consent  judgments: 

Camden  Iron  ft  Metal.  Inc..  et  al.  26568-26560 

Qty  of  Somersworth.  26655 

Conoco  Inc.  26555 
Privacy  Act 

Systems  of  records.  26555-26559 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases:  * 

New  Mexico,  26552 
Realty  actions;  sales,  leases,  etc: 

Colorado.  26552 

Managamairt  and  Budget  OWca 


r 


Government  grants  management  requirements  (Circulars  A- 
21.  A-87.  A-102.  A-110.  and  A-122).  26577-26504 


Federal  Acquisition  Regulation  (FAR): 
Contracting  by  negotiation;  Phase  I  rewrite,  26640-26682 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  26482-26483 

National  Agricultural  StatMica  Sarvtea 

NOTICES 

Agency  infcmnation  collection  activities: 
Proposed  collection;  commentAquest.  26470 

National  Highway  Traffic  Safety  Adminiatratlon 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection— 
Air  bag  depowering:  delay  i»revention.  26425-26427 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Wliite  reflex  reflectors  on  truck  tractors  and  trailers; 
mounting  requimnenU,  26466-26468 

National  Inatitutea  of  Health 

NOTICES  } 

Meetings: 

Naticmal  Center  for  Research  Resources,  26550 

National  Institute  of  AUergy  and  Infectious  Diseases, 
26550-26551 

National  Institute  of  Mental  Health.  26551 

Research  (kants  IMvision  special  emphasis  panels.  26551 

Nation^  Oceanic  and  Aimoapharic  Administration 

RULES 

Fishery  conservation  and  management 
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Rules  and  Regulations 


Federal  RagMn- 

Vol.  62.  No.  93 

Wednesday,  May  14.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Cods  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  rated  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


SMALL  BUSINESS  AOMINiSTRATION 

13CFRPart121 

SmaH  BusinMS  Sli*  Ragulalioiw; 
AffilMion  WHh  Invwtimnt  CompaniM; 
Corredion 

AOeiCV:  Small  Business  Administration. 
ACTION:  Final  nile;  conection. 


Mrlth  the  investors  listed  in  paragraphs 
(b)(5)  (i)  through  (vi)  of  this  section. 

•        •        •        •        • 

Dated:  May  2. 1997. 
AidaAHaraa. 
Administrator. 
[FR  Doc  97-12555  Filed  5-13-07;  8:45  am) 


t:  This  document  omtains 
ccxiections  to  the  final  rule  published  in 
the  Federal  lefisler  on  March  12. 
1997(62  FR  11317).  That  rule  amended 
13  CFR  121.103(b)(5)  by  incorporating 
changes  made  to  Uie  Small  Business 
InvestmentAct  of  1958  (SBIAct).  It 
contained  several  minor  errors  which 
could  be  misleading  if  not  corrected. 
9FECT1VE  DATE:  This  corrective  rule  is 
effoctive  retroactive  to  Mardi  12, 1997. 

FOR  HIR1MER  MFORMAIKM  CONTACT:  Gary 
M.  Jackson,  AssistantAdministrator  fat 
Size  Standards,  400  3rd  Street. 
SW.,Washington.  DC  20416,  (202)  202- 
6618. 


TARY  8P0RMAT10N:The  final 
rule  published  at  62  FR  11317  ooMarch 
12, 1007  inadvotently  contained  minor 
Qfpographical  emns.  Tint,  the  name  of 
die  ^lAct  was  inconectly  stated  as  the 
Small  Business  Investment  Company 
Act  of  1958.The  OHTect  name  is  the 
Small  Business  Investment  Act  ofl958. 
The  wmd  "an"  was  incc»recdy  stated  as 
"(and";  "(bXSKD"  was  inconecdy  stated 
as  "(bN5)(I)".  This  rule  corrects  these 
enoneous  refarances. 

Therefore,  in  FR  Doc  97-5739, 
published  in  the  PsdardBeglBlBr  issue 
of  March  12. 1907.  (62  FR  11317).  on 
pege  11318.  in  the  second  column,  the 
§  121.103(b)(5)  introductoiy  text  is 
conected  to  read  as  folkwrs: 

(5)  For  financial,  management  or 
technical  assistance  under  the  Small 
Business  InvestnuntAct  of  1958.  ss 
amended,  an  appUo^  is  not  affiliated 


DEPARTMENT  OF  TRANSPORTATION 
FMtorai  Aviation  Administrallon 
14CFRPart3Q 

[Docket  Na  97-NM-12-AD:  Amendment 
30-18027;  AO  98-M-52  R1] 

RIN2120-AA84 


AifWOflMlMM 

Model  747  SwlM  AlrplMiM 

AOENCV:  Federal  Aviation 
Administraticm.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicdile  to  certain  Boeing  Model  747 
series  airplanes,  that  cunendy  requires 
repetitive  inspections  of  the  access 
doors  to  the  niidspar/s|mng  beem  fiise 
pins  on  all  engine  pylons  to  detect 
cracks  on  the  extenial  sur£u»;  repetitive 
inspections  of  eech  midspar/spiing 
beem  fnse  pin  to  detect  if  it  protrudes 
beyond  its  mating  nut  by  a  specified 
distance;  and  repair  of  any  discrepancy 
finuuL  llie  ections  specified  by  that  AD 
are  intended  to  prevent  n^gration  of  this 
fiise  pin.  wAdch.  if  not  detected  and 
crarected  in  a  timdy  manner,  could 
result  in  Ssilure  of  the  engine  pylon  and 
consequent  mpaatioa  of  die  engine 
from  the  wring,  lliis  smendment 
increeses  the  intervals  between 
inspectioos  of  die  access  docxs  end  eech 
midsper/spring  beem  fuse  pin.  and 
consequendy  deoeeses  die  frequency  of 
inspections.  This  amendment  is 
prompted  by  new  data  jmnrided  by  the 

maniifartiifwr  JwHraHng  rttf  tHf 

reported  migration  of  the  fuse  pin  was 
apperendy  the  result  of  en  inconectly 
installed  nut 


DATE:  June  18. 1007. 

t:  Information  concer"«"ff  this 
amendment  may  be  obldned  ftom  or 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Dodcet, 


1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitql 
Street,  NW..  suite  700,  Washington.  DC 
FOR  FURTHER  WTOnMATION  CONTACT: 
Tamara  Dow.  Aerospace 
Engineer  Airframe  Branch.  ANM-120S, 
FAA.  Seatde  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  telephone  (425)  227-2771; 
&x  (425)  227-1181. 
SUPPLBBfTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  96-26-52,  amendment 
39-9868  (62  FR  302.  January  3. 1997), 
which  is  applicable  to  certain  Boeing 
Model  747  series  airplanes,  was 
published  in  the  Federal  Regislai  on 
February  12. 1997  (62  FR  6499),  That 
action  proposed  to  continue  to  require 
repetitive  inspections  of  the  access 
doors  to  the  midspar/spring  beam  fuse 
pins  on  all  engine  pylons  to  detect 
cracks  on  the  extenial  surface,  repetitive 
inspections  of  each  midspar/spring 
beem  fuse  pin  to  detect  if  it  protrudes 
beyond  its  mating  nut  by  a  specified 
distance,  and  repair  of  any  discrepancy 
found.  That  acticm  also  proposed  to 
increase  the  intervals  betwreen 
inspections  of  the  access  doors  and  eech 
midspar/qmng  beam  fuse  pin.  and 
consequendy  decrease  the  frequency  of 
inspections. 


BtfaePropoeel 

Interested  persons  have  been  afiiorded 
an  opportunity  to  partidpete  in  the 
making  of  this  amendmoit  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  supports  the 
proposal 

Chie  commenter  requests  that  the 
im^weed  frequency  of  repetitive 
inspecticms  of  the  access  doors  to  eai^ 
mid^Mr/spring  beem  fuse  pin  and  eech 
fuse  pin  be  altered  to  54)00  hours  time- 
in-sssvice,  or  15  mondis,  iidiichever 
occurs  first;  this  interval  is  equivalent  to 
the  maintenance  interval  ^Mcified  in 
die  qpeiator's  Maintenence 
ReviewBoerd  (MRB)  ranoit  The 
commenter  considers  that  adopticm  of 
the  FAA's  proposed  interval  of  1,000 
landings  or  18  mondu,  whichever 
occurs  first,  wotild  recpiire  certain 
(^lerators  to  schedule  spedai  times  for 
the  eccomplishment  of  this  inspection. 

The  FAA  concurs  diat  the  compliance 
timee  can  be  revised  somewhat  The 
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FAA's  intent  was  that  inspections  be 
conducted  during  a  regularly  scheduled 
maintenance  visit  for  the  majority  of  the 
a£EBCted  fleet,  when  the  airplanes  would 
be  located  at  a  base  where  special 
equipment  and  trained  personnel  would 
be  readily  available,  if  necessary.  Based 
on  the  information  supplied  by  the 
commenter,  the  FAA  recognizes  that 
5.000  hours  time-in-service  corresponds 
closely  to  the  interval  specified  in  the 
operators'  MRB  report  In  light  oflhis. 
the  FAA  has  revised  paragraphs  (aHlHi). 
(a)(2Xi).  and  (a)(2)(ii)  of  the  final  rule  to 
reflect  a  t  ompliance  time  of  "intervals 
not  to  exceed  1,000  landings  or  5,000 
hours  time-in-service,  whichever  occurs 
later,  but  not  to  exceed  18  months."  The 
FAA  does  not  consider  that  this  revision 
of  the  compliance  time  %vill  adversely 
afiiBct  safiaty. 

CoDchirioa 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  tj^ 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increese  the  scope 
ofthfrAD. 


Coatbnpact 

There  are  approximately  459  Boeing 
Model  747  series  airplanes  of  the 
afCscted  design  in  the  worldwide  fleet 
The  FAA  estimates  that  44  airplanes  of 
U.S.  reost^  %nll  be  aSscted  fay  this  AO. 

It  wiStake  approximately  4  woik 
hours  per  airplane  to  accomplish  each 
cycle  of  required  inspections,  at  an 
average  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$10,560  per  inspection  cycle,  or  $240 
per  airplane,  per  inspection  cjrde.  (By 
increasing  the  intervals  between 
tnspectioiis.  this  AD  will  result  in 
inspections  being  conducted  less 
frequently  than  is  now  reouired.) 

"Hie  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  •ccomplisbed  any  of 
the  requiremmits  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
I  not  adopted. 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  faderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  disciissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^;ulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Uat  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptim  of  the  Amendment 

Accordingly,  pursiiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pcut  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  W-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follovrs: 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
cm  the  distribution  of  power  and 
responsibilities  among  the  various 
levds  of  government  Therefore,  in 
accocdance  with  Executive  Order  12612. 


49  U.S.C.  10e(g).  40113. 44701. 


f3t.13    [Amended] 

2.  Section  30.13  is  amended  by 
removing  amendment  39-9868  (62  FR 
302.  January  3. 1997).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-10027.  to  read  as 
followrs: 

J  Rl  BOEING:  Amendment  39- 
10027.  Docket  g7-NM-12-AD.  Revisas 
AD  9e-26-S2,  Amendment  39-0868. 
Applicability:  Modri  747  seriM  aiiplanet 
having  line  numban  1  through  1048 
inchitive;  oftificalad  in  any  catagacy:  that 
meet  all  of  the  CoUowing  critaria: 

•  Equipped  with  Pratt  ft  Whitney  Model 
PW4000  Mries  — 'gj"**.  or  Geneiml  Elactiic 
Model  CF»-80C2  Mties  engines,  or  Rolls 
Royce  Model  RB211  Mries  engines; 

•  On  wfaicfa  fuse  pins  having  part  numbers 
310U2301-101.  -116.  -117,  or  -120  ("third 
genention"  fiue  pina)  are  installed  at  the 
midspar/spring  beam  fittings  of  the  engine 
pylon;and 

•  On  which  the  modification  of  the  nacelle 
strut  and  wing  stnictura  in  accocdance  with 
Boeing  Alert  Seivioe  Bulletin  747-S4A2156 
or  Boeii«  Alsrt  Service  Bulletin  747- 
54A2157,  as  applicable,  has  not  been ' 

spltebed. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  sul^ect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
ownOT/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  Csilure  of  the  engine  pylon  and 
consequent  separation  of  the  engine  from  the 
wing,  due  to  migration  of  the  fiise  piiu 
installed  at  the  midspar/spring  beun  fttingi 
of  the  pylon,  accomplish  the  following: 

(a)  Within  15  days  after  January  8. 1997 
(the  effective  date  of  AD  96-26-52. 
amendment  39-0888).  accomplish  the 
requiramenU  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD. 

(1)  Perfbtm  a  detailed  visual  inspection  of 
the  access  doora  to  each  midspar/spring 
beam  fuse  pin  on  each  engine  pylon  to  detect 
cracks  on  the  external  suilhce  of  the  doocs. 

(i)  If  no  crackii^  is  detected  during  the 
inspection,  repeat  that  inspection  at  intervals 
not  to  exceed  1,000  landings  or  5,000  houn 
time-in-service,  whichever  occura  later,  but 
not  to  exceed  18  months. 

(ii)  If  any  cracking  is  detected  dxiring  the 
inspection,  prior  to  fiuther  flight  repair  in 
accordance  with  a  method  approved  by  the 
Manner,  Seattle  Aircraft  Certification  Office 
(AGO).  FAA.  Transport  Airplane  Directorate. 
Theraafter.  repeat  the  inspection  at  intervals 
not  to  exceed  1,000  landings  or  5.000  houn 
time-in-service,  whichever  occun  later,  but 
not  to  exceed  18  months. 

(2)  Gain  access  through  the  aft  feiring  doots 
of  each  engine  pylon  to  each  midspar/spring 
beam  fuse  pin  and  its  mating,  self-locking 
nut  and  perfaim  a  detailed  visual  inspection 
of  each  fuse  pin  to  verify  that  at  leart  one 
thread  of  the  fiise  pin  protrudes  beyond  iu 
mating,  self-locking  nut 

(i)  If  no  discrepancy  is  detected  during  the 
inspection,  repeat  that  inspection  at  intervals 
not  to  exceed  1.0C0  landings  or  5,000  houn 
time-in-secvice.  whichever  occun  later,  but 
not  to  exceed  18  months. 

(ii)  If  the  inspection  reveals  that  at  leart 
one  thread  does  not  protrude  beyond  its 
iMHwg,  aelf-loddng  nut  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Seatde  AGO. 
Tbenaftar,  repeat  the  inspection  at  intemls 
not  to  exceed  1.000  landings  or  5,000  houn 
tima-in-servioe.  whichever  occun  later,  but 
not  to  exceed  18  aumths. 

(b)  AccompUshmant  of  the  modification  of 
the  nacelle  strut  and  wing  structure  in 
accordance  vrith  Boeing  Alert  Service 
Bulletin  747-54A2156,  Revision  2,  dated 
Decendwr  21,  leeS.  or  earlier  revisions  (for 
airplanes  equipped  with  General  Electric  ■ 
Model  CFB-80C2  series  engines,  or  Pratt  a 
Whttnay  FW4000  series  engines):  or  Boeing 


Alert  Service  BuOetm  747-54A21S7, 
Revision  2.  dated  Novambor  14, 1996,  or 
earlier  revisions  (far  airplanes  writh  Rolls 
Royce  Model  RB211  series  engines);  as 
aj^Ucable;  constitutes  terminating  action  for 
the  repetitive  detailed  visual  inspections 
lequirad  by  paragraphs  (aKD  and  (aX2)  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  diat 
provides  an  acceptable  level  of  safety  mqr  be 
used  if  ^proved  by  die  Managsr.  Seattle 
AGO.  Opoaton  shall  submit  their  requests 
through  an  appropriats  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  dian  send  it  to  die  ManMsr, 
Seattle  AGO. 

Nala  2:  Information  concerning  die 
axistancajrf  approved  altamadve  methods  of 
noinpHanca  with  this  AD,  if  any.  may  be 
obtained  frnn  the  Seattle  AGO. 

(d)  Special  flight  permite  may  be  issued  hi 
accocdance  with  sections  21.197  and  21.109 
of  the  Federal  Aviation  Regulrtions  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wfbare  the  requirements  of  this  AD 
can  be  accomplished, 

(a)  This  amendment  becomes  eflsctlve  on 
June  18. 1997. 

Issued  in  Renton.  Washii^ton.  on  May  8. 
1997. 


DanaUM.! 

AcCmgMdnqgsr.  TVnnqxxt  Aiipfaae 
IXractorate,  Aireni/k  Cort^ication  Service. 
[FR  Doc.  07-12682  Filad  5-13-47;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  71 

lAlrapen  OookM  N&  tr-ASO-iq 


RmimvsI  of  CIms  D 
Laenvncevwe^  fSA 

AOeiCV:  Federal  Avi^ion 
Administration  (FAA).  DOT. 

ACTION:  Rnal  rule. 


;  This  amendment  L 

Class  D  and  B2  surfiMX  area  airspace  at 
Lawrrmceville.  GA.  The  lequiied 
weather  obeewatioos  and  rqxxtii^ 
criteria  for  Lawienceville/Gwinnett 
Connty-Biiscoe  FMd  Airport  are  not 
being  met  Therefore,  the  ClaBs  D  and  E2 
surfioe  area  airspace  for  the  aiiport 
must  be  revoked. 

U I  lit  I  lot  DATE:  0901  UTC,  July  17, 
19B7. 

RM  FURTHBI  wromAVOH  OONrACr. 
Benny  L.  McGlamery.  Sjrstem 
Mani^ement  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636. 
Atlanta.  Georgia  30320;  telqphone  (404) 
305-5570. 


SUPPUEMBfTARY  MFORMATKM: 
Hiitorr 

Weather  obeervatians  are  taken  by  an 
automated  weather  observing  system  at 
the  Lawneoceville/Gwinnett  Cotmty- 
Briscoe  Field  Airport  However,  the 
weather  observations  are  not 
transmitted,  as  required  fott  surfooe  area 
airspace,  to  the  ATC  focilities  having 
lurisdiction  over  the  suzfKx  area. 
Therefore,  the  Class  D  and  E2  airspace 
mtist  be  revoked.  This  rule  will  become 
efifoctive  on  the  date  specified  in  the 
DATt  section.  Since  this  action  removes 
the  Class  D  and  E2  suifoce  aree  airspace, 
and  as  a  result  eliminates  the  impact  of 
Class  D  and  E2  airspace  on  users  of  the 
airspace  in  the  vicinity  of  the 
Lawrenoeville/Gwinnett  County-Biiscoe 
Field  Airport,  notice  and  puUic 
procedure  under  5  \JS.C  5S3(b)  are 
unnecessary. 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  Qua  D  and  E2 
airspace  at  Lawrenceville.  GA. 

The  FAA  has  detatminad  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  vdiich 
frequent  and  routine  amendments  are 
necesaaiy  to  keep  them  operationally 
currmt  It  tiierdiare.  (1)  Is  not  a 
"significant  regulattny  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  PnKxdures  (44 
FR  11034;  Frtnuary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antic^ated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wrill  not  have 
a  significant  economic  impect  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  die  Regulatory 
FlexibiliQr  Act 

Uat  of  Sok^BGlB  in  14  CFK  PHt  71 


Airspace,  bioorporation  by 
Navigation  (air). 


In  consideration  of  the  foregoing,  the 
Federal  Aviatiop  Administration 
amends  14  CFR  Part  71  as  follows: 

PART71— (AMBIOBll 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  fallows: 


fTI.I    [AmandadI 

2.  The  incorporation  by  referuice  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.W.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
September  16, 1996,  is  afiMm«<«H  as 
follows: 

Auqgropftsaoo    dossDoinpaoe. 

•        •        •        •        • 

ASOGAD    LawmoeviIla,GA 


Paiagnph  e002    dan  E  ainpoce  atBOt 
detiffiatBdaMatiufaeeanafaranatpoit 

•        •        •        •        • 


ASOGAU 


GA 


bsoad  hi  CoUega  PSik.  Georgia,  on  May  2. 
1007. 

Acting  kkmagtr.  Air  Traffic  DMgioa. 

SoathimRe^im. 

(FR  Doc.  97-12577  FOsd  5-19-97;  8:45  and 


FEDERAL  TRADE  COMMBSNM 


16  CFR  Part  309 


Uaaof  Owtaiii  Hona 


Act  r'AppNanea  Labeling  Ririal 

AODCY:  Federal  Trade  Commiasitm. 
ACTION:  Fmal  rule. 

aUMMARV:  The  Federal  Trade 
Commission  ■nmmi«  its  Appliance 
Tjiheling  Rule  by  publishing  new  rangea 
of  comparability  to  be  used  on  recpiired 
labds  tor  clothes  wrashen. 
UILCINK  OATC  August  12, 1907. 
RM  RMTHBI MRMMATIOII  OONTACTr 
)amas  Mills,  Attorney,  DivinUm,of 
Enforcement  Federal  Trade 
Commission,  Waahii^ttm,  D.C  20580 
(202-328-3035). 

auaw  nmnun  ■roiiATiow.  The 
Appliance  Labeling  Rule  ("Rule")  was 
issued  by  die  Commission  in  1979. 44 
FR  66466  (Nov.  19, 1979).  in  reqwnae 
to  a  liiractiTe  in  the  Energy  Polii^  and 
Conservaticm  Act  of  197S.i  The  Rule 
coven  ei^  categories  of  ma)or 
houaahold  ^pliances.  Clothes  washers 
are  among  those  categories.  The  Rule 
alao  covers  pool  heelers.  59  FR  49556 


:  40  U.S.C  106(g):  40103. 40113. 
40120:  BO  10854. 24  FR  9565. 3  CFR.  1999- 
1963  Comp..  p.  389: 14  CFR  11.68. 


<  42  U.S.C  6294.  The  (tatnta  alw  rsqaiiw  DOB 
to  davalop  tMt  {Hooadun*  that  aiMnn  how  aiuck 
•osqjr  the  appwocas  ass.  sod  to  datanaiaa  dM 
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(Sept.  28. 1994),  and  contains 
requirements  that  pertain  to  fluorescent 
lamp  ballasts.  54  FR  28031  Quly  5, 
1989).  certain  plumbing  products.  58  FR 
54955  (Oct.  25, 1993).  and  certain 
lighting  prodiicts,  59  FR  25176  (May  13. 
1994.  eff.  May  15. 1995). 

The  Rule  requires  manufacturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consimaption  or 
efficiency  information  (derived  from  the 
DCK  test  procedures)  at  the  point  of  sale 
in  the  form  of  an  "EnergyGuide"  label 
in  catalogs.  It  also  requires 
manu&chuos  of  furnaces,  central  air 
conditioners,  and  heat  pumps  either  to 
provide  fact  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
information  for  their  products.  The  Rule 
requires  that  manufactiuers  include,  on 
labels  and  fact  sheets,  an  enogy 
consumptian  or  effisdency  figure  and  a 
"range  of  comparability."  This  range 
shows  the  highest  and  lowest  energy 
consumptian  or  efficiencies  for  all 
comparable  appliance  models  so 
consumers  can  compare  the  energy 
omsumptian  or  efficiency  of  other 
models  (perhaps  competing  brands) 
rimilar  to  the  labeled  model.  The  Rule 
requires  that  manufacturers  also 
indudb.  oo  labels  for  some  products,  a 
seamdary  energy  usage  disclosure  in 
the  fonn  of  an  estimated  annual 
operating  cost  based  on  a  specified  DCK 
national  average  cost  for  the  fuel  the 
appliance  uses. 

Section  305.8(b)  of  the  Rule  requires 
manufacturers,  aftw  filing  an  initial 
repot,  to  report  certain  informatian 
annually  to  the  Commission  by 
specified  dates  for  each  product  type.' 
lliese  reports,  which  are  to  assist  the 
Commissiao  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
■«nii»l  enogy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  finun  tests  perftwmed  pursiiant 
to  the  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information 
consistent  with  these  changes,  under 
Section  305.10  of  the  Rule  the 
Commissioa  will  publish  new  ranges 
(but  not  more  often  that  annually)  if  an 
analysis  of  the  new  information 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  G>nunission 
will  publish  a  statement  that  the  prior 
ranges  remain  in  effect  for  the  next  year. 


The  anniml  submissions  of  data  for 
clothes  washers  have  been  made  and 
have  been  analyzed  by  the  Commission. 
The  Commission  has  found  that  a 
significant  number  of  the  upper  and 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  Accordingly,  the 
Commission  is  publishing  new  ranges  of 
comparability  for  the  clothes  washer 
category.  These  ranges  will  supersede 
the  current  ranges  for  clothes  washers, 
which  were  published  on  June  13. 1996. 
61  FR  29939. 

In  consideration  of  the  foregoing,  the 
Commissicm  revises  Appendix  F  of  its 
Appliance  Labeling  Rule  by  publishing 
the  foUowing  ranges  of  comparability 
for  use  in  required  disclosures 
(including  lidwling)  for  clothes  washers 
manufactured  on  or  after  August  12, 
1997.  In  addition,  as  of  this  efiiactive 
date,  the  disclosures  of  estimated 
annuAl  operating  cost  required  at  the 
bottom  of  the  EnergyGuide  for  clothes 
washers  must  be  based  on  the  1997 
Representative  Average  Unit  Costs  of 
Energy  for  electricity  (8.31  cents  pa 
kilowatt-hour)  and  neural  gas  (61.2 
cents  per  therm)  that  were  published  by 
DOE  on  November  18. 1996.  61  FR 
29939.  and  by  the  Commission  on 
February  5. 1997. 62  FR  5316. 

List  of  Sul^ects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  foUoyrs: 

PART306-{AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

".  42  U.S.C  6294. 


2.  Appendix  F  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  F  to  Part  305— Ckitbes 
Washers 

Range  Informatiim 

"Compact"  includes  all  household 
clothes  washers  with  a  tub  capacity  of 
less  than  1.6  cu.  ft  or  13  gallons  of 
water. 

"Standard"  includes  all  household 
clothes  washen  with  a  tub  capacity  of 
1.6  cu.  ft  or  13  gallons  of  water  or  more. 


Capacity 

Range  of  estimated 
annual  energy  con- 
sunvtion  (kWh/yr.) 

Low 

High 

Standaid. 

Top  Loading 

Front  Loading  — 

312 

241  

• 

1306 
278 

(*)  No  data  submined. 

By  direction  of  tlie  Conunisiion. 
Donald  S.  Clark, 
Secntaiy.  "^ 

IFR  Doc.  97-12578  Filed  5-13-97;  8:45  am] 
iSJJNQ  oooc  STW-aiOl 
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COMMODITY  FUTURES  TRADIIIQ 
COMMISSION 

17  CFR  Parts  1,5  and  31 


I  for  AppNeallons  for  Contract 
Mwfcst  DMignation,  Lovorag* 
Commodtty  Registration  and 
Rsgliterad  Futuras  Assodstion  and 
Exctanga  Rule  Enforeamantand 


•RapoctofarckitliM 


«•  diM  Mwch  1. 


w^^^H^vy 

Range  of  estimeled 
annual  ener  ly  cofv 

,■ 

Low 

High 

Compact 

Top  Loading 

Front  Loedkig  — 

570 

n 

578 

o 

AQOICV:  Commodity  Futures  Trading 

Commission 

ACnOW;  Final  schedtJe  of  faes. 

SUMMARY:  The  Commission  periodically 
adjusts  fees  charged  for  certain  program 
services  to  assiire  that  they  acoirately 
reflect  current  Commission  costs.  In  this 
regard,  the  staff  recently  reviewed  the 
Commissian's  actual  costs  of  processtng 
applications  for  contract  maricet 
designation  (17  CFR  part  5,  appendix  B). 
audits  of  leverage  transaction  merchants 
(17  CFR  part  31.  appendix  B)  and 
registered  futures  association  and 
exchange  rule  enforcement  and 
finAfirinl  reviews  (17  CFR  part  1. 
appendix  B).  The  following  fee  schedule 
for  fiscal  year  1997  reflects  the  average 
annual  actual  costs  to  the  Commission 
of  providing  those  services  during  fiscal 
years  1994. 1995  and  1996.  Accordingly, 
the  Commission  will  charge  the 
foUowing  fees:  Applications  for  contract 
market  designation  for  a  futures  contract 
will  be  maintained  at  $8,300;  contract 
market  designation  for  an  option 
contract  will  be  reduced  from  $1,800  to 
$1,700;  contract  markets  that 
simultaneously  submit  designation 
applications  for  a  futiues  and  an  option 
on  that  futiues  contract  will  be  reduced 
from  a  combined  fee  of  $9,200  for  both 
to  $9,000  for  both:  and  leverage 
commodity  registration  will  be 
maintained  at  $4,500.  In  addition,  the 
Commission  is  publishing  the  schedule 
of  fees  for  registeted  futures  association 
and  exchange  rule  enforcement  and 
pnAnrJAl  reviews. 


DATES:  Effective:  Contract  Market 
Designation  and  Leverage  Commodity 
RMJstndon  May  14. 1997. 

Registered  Futures  Association  and 
Exchange  Rule  Enforcement  and 
Financial  Reviews  are  due  July  14, 1907. 
FOR  FUnnCR  ilOIIATIOM  CONTACT: 
Gerald  P.  ^mith.  SpedalAssistant  to  the 
Executive  Director.  Office  of  the 
ExecutiveDirector.  Commodity  Futuree 
Trading  Commission.  Three 
LafryetteCentre,  115$  21st  Street.  NW.. 
Washington,  DC  20581.  telephone 
number  202-418-5160. 


FARV  SUMMATION:  The  ■ 
Commission  periodically  revie«vs  the 
actual  costs  of  providing  services  for 
which  fses  are  charged  and  adjusts  these 
faes  accordingly.  In  coimection  with  its 
most  recent  review,  the  Commission  has 
determined  that  faes  for  contract  maricet 
designations  should  be  adjusted.  Also, 
this  release  aimounces  the  fiscal  year 
1997  schedule  of  faes  for  registered 
futures  association  and  exchange  rule 
enforcement  and  financial  reviews  and 
maintains  leverage  commodity 
registration  fees. 

Backgrooad  Infonnation 

/.  Computation  of  Feet 

The  Commission  has  established  faes 
for  certain  activities  and  functions 
performed  by  the  Commission.*  In 
calculating  die  actual  cost  of  processing 
applications  for  contract  market 
designation,  registering  leverage 
conunodities,  and  performing  registered 
futures  association  and  exchange  rule 
enforcement  and  financial  reviews,  the 
Commission  takes  into  account 
persoimel  costs  (direct  costs),  and 
benefits  and  administrative  costs 
(overhead  costs). 

The  Commission  first  determines 
persoimel  costsby  extracting  data  from 
the  agency's  Management  Accounting 
Structured  Code  (MASC)  system. 
Employees  of  the  Commission  record 
the  time  spent  on  each  project  under  the 
MASC  tyBtBBL  The  Commission  then 
adds  an  ovohead  factor  that  is  made  up 
of  two  components — benefits  and 
gmeral  and  administrative  costs. 
Benefits,  wdiich  include  retirement 
insurance  and  leave,  are  based  on  a 
govemment-wide  standard  established 
by  the  Office  of  Management  and 
filudget  in  Circular  A-76.  General  and 
administrative  costs  include  the 
Commission's  costs  for  space, 
equipment  utilities,  etc.  These  general 
and  administrative  costs  are  derived  by 
computing  the  percentage  of 


>  Sm  McUoa  237  of  dw  Futura*  Ttadiiig  Act  of 
1982  (7  U.S£.  lea)  and  31  U.S.C  9701.  For  a 
broader  dianiarion  of  tha  history  of  CommiMion 
faes.  see  52  FR  44070  (Dae.  4. 19S7). 


Commission  appropriations  spent  on 
these  non-personnel  items.  The 
overfaeed  calculatfons  fli^^tuate  Sli^dy 
due  to  changes  in  govemment-nride 
benefits  and  the  percentage  of 
Commission  appropriations  applied  to 
non-personnel  costs  bom  year  to  yeer. 
The  actual  overhead  factor  few  prior 
fiscal  yeers  were  95%  in  1994. 02%  in 

1995  and  98%  in  1996. 

Once  the  total  personnel  costs  for 
eech  fae  item  (contract  market 
designation,  rule  enforcement  review, 
etc.)  have  been  detmnined  bu  each  year 
the  overhead  factor  is  applied  and  the 
costs  for  fiscal  years  1994, 1905  and 

1996  are  averaged.  This  results  in  a 
calculation  of  flie  average  annual  cost 
over  the  three-]rear  period. 

J7.  Applications  for  Contract  Market 
Dea^ation 

On  August  23. 1983  the  Commission 
established  a  fse  for  Contract  Maricet 
Designation.  48  FR  38214.  This  fae  was 
based  upon  a  three-yeer  moving  average 
of  the  actual  costs  expended  and  the 
number  of  contracts  reviewed  during 
that  period  of  time.  The  fae  charged  was 
reviewed  again  in  fiscal  year  1985  and 
every  year  thereafter  to  datmnine  the 
fae  for  the  current  3rear.  In  fiscal  year 
1985  the  overwhelming  majority  of 
designation  applications  was  for  futuras 
contracts  as  opposed  to  option 
contracts.  Therefore,  the  ptopoeed  fee 
covered  both  futures  and  option 
designation  applicatioAs.  In  fiscal  1992 
the  Commission  reviewed  its  data  on 
the  actual  costs  for  reviewing 
desigpation  applications  forboth  futures 
and  option  contracts  and  determined 
that  the  cost  of  reviewing  a  futures 
contract  designation  application  wu 
much  higher  than  the  cost  of  reviewing 
an  option  contract  It  also  determined 
that  when  designation  applications  for 
both  a  futures  r  ontract  and  an  option  on 
that  futures  contract  are  submitted 
simultaneously,  the  cost. for  review  of 
the  option  contract  designation 
application  was  even  lower  than  the 
individual  cost  of  revie%ving  the  futures 
contract  plus  the  option  contract 

The  Commission  staff  reviewed  the 
actual  costs  of  prTrrmtsing  applications 
for  contract  m^cet  desi^iation  for  a 
futures  contract  for  fiscal  yean  1994, 

1995  and  1996  and  found  that  the 
average  cost  over  the  three  year  period 
was  $8,368.  The  review  of  actual  cost  of 
processing  applications  for  contract 
market  designation  for  an  option 
contract  for  fiscal  yean  1904. 1995  and 

1996  revealed  that  the  average  costs 
over  the  same  three  year  period  wras 
$1,795.  Accordingly,  the  Commission 
has  determined  that  the  fae  for 
applications  for  contract  market 


designation  fat  a  futures  contract  will  be 
maintained  at  $8,300  and  the  fae  for 
applications  for  contract  market 
designation  as  an  option  contract  will  be 
reduced  to  $1,700  in  accordance  with 
the  Commission's  regulations  (17  CFR 
part  5,  appendix  B).  In  addition,  die  . 
cranbinM  fae  for  contract  markets 
simultaneously  submitting  designation 
applications  for  a  fotures  contract  and 
an  option  contract  on  that  fiituies 
contract  will  be  reduced  to  $9,000. 

On  March  7, 1997,  the  Comioission 
published  final  rules  in  the  Fedanl 
lagiilBr,  62  FR  10434,  which  revised 
the  procedures  for  review  and  u>proval 
of  applications  for  Contract  Maricet 
Designation.  The  efiiact  of  these  rules  on 
the  assessment  of  faes  for  designation 
will  be  reelized  in  future  yean. 

in.  Leverage  Ceanmodity  Regittratidh 

No  new  applications  for  leverage 
commodity  registration  were  received 
by  the  Commission  in  fiscal  yean  1994, 
1995  or  1996.  Accordingly,  die 
Commission  will  mwintain  the  present 
fee  of  $4,500  for  leverage  commodity 
registration. 

IV.  Registered  Futures  Association  and 
Exchange  Rule  Enforcemmt  and 
Financial  Reviews 

Under  the  formula  adopted  in  1093 
(58  FR  42643.  August  11. 1993.  which 
appeen  in  17  CFR  part  1.  appendix  B). 
the  Commission  calculates  the  rule 
enforcement  and  financial  review  fees 
besed  on  its  actual  costs,  as  well  as 
actual  exchange  trading  volume.  The 
formula  for  calculating  the  rule 
enforcement  and  finAnrial  review  fae  is 
0.5a-t-0.5vt  =  current  fse.  In  the  formula, 
"a"  equals  the  average  annual  costs,  "v" 
equals  the  percentage  of  total  volume 
across  exchanges  ovn  the  last  three 
yean  and  "t"  equals  the  average  annual 
cost  for  all  exchanges. 

To  determine  the  fae.  fint  the  staff 
calculates  actiud  costs  for  the  last  three 
fiscal  yean.  Hie  average  annual  costs 
for  that  time  period  for  rule  enforcement 
reviews  and  financial  reviews  for  each  , 
exchange  are  as  follows: 


Eachange 

Rn9e4-ig96 

awerage  annual 
.ooats  tor  review 

CWcaQO  Boaid  of  Tnde  ~ 
CNngoMeicwille  Ex- 

S264318.48 
230.131.08 

NewYaricMerewtfta/ 

COMEX  Exdwnge 

CaWee.  Sugar  and  Cocoa 

Exchange 

Maw  Toffc  Ootton/New 

Yoik  Fulurae  ExchMige 
KanaasCityBoafdof 

TiKia 

216.804.81 
•1,248M 
86.629J4 
17.754.30 
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EMdMng* 

FY  1994-1986 

average  annual 

coals  nr  review 

services 

Mkwwapolis  Grain  Ex- 

29.728.52 

PMadmhiaBcMrdol 
Tiada 

2.803.68 

ToM. 

940.158i>1 

Second,  the  staff  calculates  the 
trading  volume  for  the  past  three  fiscal 
yeen  to  determine  the  cumulative 
volume  for  each  exchange  and  its 
percentage  of  total  volume  across  all 
exchanges  during  that  same  period.  The 
trading  volume  figurea  for  thSt  period 
are  as  follows: 


CMcaQoBoaid 

of  Trade 
CNcaooMer- 
Be 


New  Yorit  Mef- 


COMEX  Ex- 
change   

Coflee.  Sugar 
and  Cocoa  Ex- 


FY  1994-1996 
cumulalive 
volume  (o( 
>) 


New  York  Col- 
lor^lewYorfc 
FulureaEx- 


Tol^ 


667,641.820 
561.261.279 

228.962.661 
35.326.602 

17.810.325 

5.666.064 

2310.771 

123J261 


of 

totol  vol- 
ume 

al 
ex- 


1.509.581.813         lOaOO 


43.5642 
37.1797 

15.1666 
2.3401 

1.1796 
0.3753 
0.1862 
0.0062 


time  period  it  S940.159.01.  Aa  a  result,  dia 
MCE  fee  far  fiacal  1997  is: 
(.5KS2«.728.52)+(.5)  (.001862X$940.159.01)  - 

cunentfeeor 

S143e4.26^$85e.85=$15.721.11 

As  Stated  in  1993  when  the  formula 
was  adopted,  if  the  calculated  fee  using 
this  formula  is  higher  than  actual  costs, 
the  exchange  pays  actual  costs.  If  the 
calculated  fee  using  the  formula  is  less 
than  actual  costs  tl»n  the  exchange  pays 
the  calculated  fee.  No  exchange  will  pey 
more  than  actual  costs.  Also.  ilFan 
exchange  has  no  voliune  over  the  three- 
yeer  period  it  peys  a  flat  50%  of  actual 

costs. 

The  National  Futures  Association 
(NFA)  is  a  registered  futures  association 
which  is  responsible  for  regulating  the 
practices  of  its  members.  In  its  oversight 
role,  the  Commission  performs  rule 
enforcement  and  finmrial  reviews  of 
the  NFA.  The  Commission's  average 
annual  cost  for  reviewing  the  National 
Futures  Association  during  fiscal  years 
1994  through  1996  is  $308,107.27.  The 
National  Futures  Association  will 
continue  to  be  charged  100%  of  its 
actual  costs. 

Based  upon  this  formula  the  fees  for 
all  of  the  exchanges  and  the  NFA  for 
fiscal  1997  are  as  follows: 


Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  contract  markets  or  registered  futures 
associations.  Accordingly,  the 
Chairperson,  on  behalf  of  the 
Commission,  certifies  that  the  fees 
implemented  herein  do  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities. 

lamed  in  Washii^toa.  DC  on  May  8. 19B7. 
by  the  CkHnmiasion. 
lean  A.  Webb, 

Seaetaiy  of  the  Commission. 
[PR  Doc.  97-12687  FilMi  5-l»-97: 8:45  and 
aauNQ  cooc  tm-ti-^ 
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Exchange 


Chicago  Board  of  Trade 
Chicago  fttoicanlile  Ex- 


New  Yortt  Mercantile/ 

COtMEX  Exchange 

Coflee  Sugar  and  Cocoa 

NewYorfcCollorWNaw 
York  Fuluree  Exchange.. 

Kansas  CNy  Board  of 
Trade  . — ...~-.~-~.~~...- 

Mnneepols  Grain  Ex- 


FY  1997  fee 


PNtadelphia  Board  of 
Trade  „..~™............ 

NFA 


ToW 


8264318.49 

230.161.06 

178.25722 

56303.14 

48.74434 

10.604.16 

15.721.11 

1.484.42 
308.10727 


1,11439133 


Finally,  the  staff  calculates  the  current 
fises  by  applying  the  appropriate 
exchange  daU  to  the  formula.  The 
following  is  an  example  of  how  the  rule 
enforcement  and  financial  review  faes 
for  exchanges  are  calculated. 

Example:  The  Minneapolis  Grain  Exchange 
tMGE)  avaf^e  annual  cost  is  $29,728.52  and 
its  percentage  of  total  volume  over  the  last 
three  yeeit  is  0.1862.  The  annual  average 
total  coat  for  all  exchangee  during  that  same 


V.  Regulatory  PkxibiUty  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C  601  et  aeq..  requires 
agencies  to  consider  the  impect  of  rules 
on  small  businesses.  The  fees 
implemented  in  this  releese  affact 
contract  markets  (also  referred  to  as 
"exchanges")  and  registered  futures 
associations.  The  Commission  has 
previously  determined  that  contract 
maricets  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq..  47  FR  18618 
(April  30. 1982).  Registered  futures 
associations  also  are  not  considered 
"amall  entities"  by  the  Commission. 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228. 230. 2M.  240  and 
240 


pMaase  Noa.  88^419  and  84-48881; 
NaS7-t»-98| 


Eapanaion  of  Short-FOnn  Raylrtiallon 
To  Induda  Companlaa  WMh  Non- 
Vottng  Common  EquRy 

AOENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


r:  The  Securities  and  Exchange 

Commission  ("Commission")  today  is 
adopting  amendments  to  Forms  S— 3, 
F-2  and  F-3  under  the  Securities  Act  of 
1933  ("Secinities  Act")  to  include  non- 
voting as  well  as  voting  common  equity 
in  the  computation  of  the  $75  million 
aggregate  mari^et  value  of  common 
equity  held  by  non-effiliates  of  the 
registrant.  The  Commission  also  is 
adopting  conforming  amendments  to 
include  non-voting  as  well  as  voting 
common  equity  in  calculating  the  float 
used  in  determining  small  business 
issuer  status  and  in  stating  the  amount 
of  the  public  float  on  Forms  10-K  and 
10-KSB  under  the  Securities  Exchange 
Act  of  1934  ("Exdiange  Act"). 
9FECT1VE  DATE:  The  rule  revisions  are 
effsctive  June  13. 1997. 

Fot)  RNmcR  mromKntm  contact: 

Mary  J.  Kosterlitz.  Special  Counsel. 
(202)  942-2900.  OfBce  of  Chief  Counsel. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Conunission. 
450  Fifth  Street.  N.W.,  Mail  Stop  3--3. 
Washington.  D.C.  20549. 
aUPn^MBITARV  MFORMATION:  On  August 
30, 1996,  the  Conunission  published  for 
comment  proposed  amendments  to 


Forms  S-3  ■  and  F-32  under  the 
Securities  Act '  to  include  non-voting 
common  equity  in  the  computation  of   ■ 
the  required  public  float  Conframing 
changes  were  also  proposed  to  Forms  F- 
2,*  lO-K.)  and  10-KSB  <  and  to  the 
definition  of  "small  business  issuer"  in 
Rule  405.7  iQ  jteoj  jg  of  Regulation  S- 
B  *  under  the  Securities  Act.  and  in  Rule 
12b-2  '  under  the  Exdimge  AcL>o 
Having  considered  the  comments 
received,  the  f-""imiffifiTTn  is  adopting 
the  revisians  as  piopoMd." 

L  Diacnaskm  of  Rule  nh«i»fl— 

A.  Changes  to  Forms  S-3  and  F-3 

The  Commission's  short-form 
registraticm  statementa.  Forms  S-3  and  ^ 
F-3.  require  as  one  coiidition  to 
eligibility  for  registration  of  a  primary 
oSaring  of  non-investment  grade 
securities  that  the  company  have  at  least 
$75  million  of  voting  stock  held  by  non- 
a£Bliates  (referred  to  as  the  "public 
float").»  Some  companies,  both 
domestic  and  foreign,  that  have 
significant  amounts  of  non-voting 
common  stock  held  by  non-affiliates 
(but  not  significant  amoimts  of  voting 
stock)  an  not  eligible  to  use  these  forms 
for  such  an  offsring  because  non-voting 
stock  is  not  included  in  the  calculation 
of  the  required  public  float  The 
revisions  adopted  today  make  Forms  S- 
3  and  F-3  available  to  these  issuers, 
provided  they  otherwise  qualify  for 
these  forms.  These  changes  will  provide 
additional  flexibility  for  registered 
capital  raising  transactions  by  extending 
the  availability  of  the  short  form 
re^dstration  statements. 

The  amend»nents  relating  to  the  use  of 
Forms  S-3  and  F— 3  for  primary  offerings 
of  non-investment  grade  securities 


•  17  CFR  23fl.l3. 
217  CFK  239.33. 
MSi;SC77a*(aa9. 
«17  CFR  239.32. 
*17CFR249.3ia 
•17  CTR  249.310b. 
T17CPR23a405. 
•17  CFR  228.10. 
•17CFR240.12i>-2. 
••l5U.S.C78aerM9. 

■I  The  Comniatiaa  received  httan  fran  t«ro 
mwmenf ».  Th— e  lettMt  ate  available  far 
inapactian  and  oepying  in  the  Coomiiaaioii'a  public 
lefaranca  laom.  File  Na  S7-23-96.  Both 
coouMnten  wm  ganmUy  auppottive  of  the 
prapoaad  diangaa.  but  alao  M^gaatad  that  the 
profMaad  leviaiaaa  be  Mpandad  to  include  cartain 
typaa  of  pfefaned  alack  in  the  calculation  of  the 
lequiied  public  Boet  After  conaidariiv  thaaa 
niBertwH  changaa.  the  Cnmrniiaion  haa  detannined 
to  ptocoad  vrith  adaption  of  the  leviaiaaa  aa 
propoaad.  Howevar,  thaae  coounanla  will  be 
conaidered  by  the  Commitaion  in  connection  with 
ftituia  nileniakixig. 

"  See  General  Inatnictian  LB.l  of  Forma  S-3  and 
F-3.  Ganaral  lagiatrant  laquiiemanu  far  Fonas  S- 
3  and  F-3  aligibUity  an  outlined  in  Ganaral 
Inatnictian  LA  to  tbeaa  fonna. 


change  the  transaction  requirements 
outlined  in  the  General  Instructions  to 
the  Forms  to  provide  that  non-voting 
comnum  equity  is  included  in  the 
calculation  of  the  $75  nuUion  float 
requirementi'  These  '**"fliM»  are 
accomplished  by  removing  the  term 
"voting  stock"  as  it  appean  in  tiiese 
sections  and  substituting  the  phrase 
"shares  of  voting  and  ncm-voting 
common  equity."  The  "«— "i»g  of  the 
term  "annmon  equitjr"  is  as  «<««BiMi^  in 
Rule  405  imder  the  Securities  Act  I « 

B.  Conforming  Changes  to  Other 
Commission  Rules  and  Forms 
Referencing  Public  Float 

Hie  Commission  also  is  adopting  the 
proposed  amfonning  rtiang—  to  Forms 
F-2. 10^  and  10-ICSB.  as  wdl  as  to  die 
definition  of  "small  business  issuer"  in 
Rule  405  and  in  Item  10  of  Regulation 
S-B  under  the  Securities  Act  and  to 
Rule  12b-2  under  the  Exchange  Act 
Pursuant  to  tbsee  changes,  the  pubUc 
float  calculations  will  include  the 
aggregate  mariwt  value  of  both  voting 
and  non-voting  common  equity. 

IL  Ccet-Benefil  Analysis 

The  Commission  solicited  comment 
to  assist  in  its  evaluaticm  of  the  costs 
and  benefits  that  mi^t  result  from  the 
expansion  of  the  shnf-form  registration 
to  include  non-voting  f^nmmnii  equity  in 
die  calcuHtlgn  of  required  floet  and  to 
the  propoeed  conforming  revisions.  It 
was  anticipated  that  the  revisions  would 
have  a  benafit  to  issuers  with  filing 
obligations  that  would  become  eligible 
to  use  short  form  registration,  by 
decreesing  their  costs.  It  was  also 
expected  that  a  small  number  of  issuos 
curxently  able  to  use  the  small  business 
issuer  disclosure  system  might  have 
increased  costs  due  to  their  inability  to 
use  this  system.  No  detrimental  efEacts 
to  investors  were  expected.  Commenters 
supported  the  positicm  that  revisions 
would  have  a  benefit  to  issuers  that 
would  become  eligible  to  use  short  form 
registration.  No  comments  were 
received  concerning  the  impact  on  small 
business  issuers.  Consequmtiy,  the 
Commission  has  determined  to  adopt 
the  changes  as  proposed. 

m.  Snanaaiy  of  Final  Regulatory 
Flexfliility  Analyata 

A  final  regulatory  flexibility  analysis 
was  prepared  in  accrndsnce  with  5 
U.S.C.  604  conoeming  the  changes  to 


"The  amandmanta  do  not  ator  any  olfaar 
requinBtenia  of  Fonna  S-3  or  F-3.  including  the 
amount  of  the  public  SoeL 

■*Rule  40S  daOnaa  "ooauBon  equity"  m  "any 
daaa  of  commoa  alack,  or  an  aquivalant  intaraat 
including  but  not  limited  to  a  unit  of  banaficial 
inlareat  in  a  tnist  or  a  limited  partnarahip  intaaeat" 


Forms  S-3  and  F-3  under  the  Securitiee 
Act  to  include  non-voting  comnum 
equity  in  the  computation  of  the 
required  public  float  and  conforming 
changes  to  Foms  F-2. 10-K.  10-4CSB 
and  to  the  definitimi  of  "small  business 
issuer"  in  Rule  405  and  in  Item  10  of 
Regulaticm  S-B  under  the  Securities  Act 
and  in  Rule  12t>-2  under  the  Ryrtfnaff 
Act 

The  final  regulatory  flexibility 
analysis  notes  that  the  amendments  will 
revise  forms  end  rules,  which  may 
increase  the  availaUlihr  of  Forms  S-3. 
F-2  and  F-3  nd  poMibly  decrease  the 
availability  of  the  small  business 
disclosure  system  (Fonns  SB-1.  SB-2. 
10-SB.  lO^CSB  snd  lO-^^SB)  for  some 
issuers. 

As  discussed  more  fully  in  the 
analysis,  the  amendments  may  afbct 
persons  that  are  small  entities,  as 
defined  in  die  Commission's  rules, 
because  the  chaises  to  die  definition  of 
small  business  issuer  could  cause  some- 
issuers  that  have  non-voting  common 
equity  held  by  non-affiliatea  to  become 
ineligible  to  uae  die  amall  busineas 
disclosure  system.  The  Commissitm 
estimated  that  ^>proximately  three 
percent  of  the  small  budnass  issuen 
may  become  subject  to  more  detailed 
reporting  obligations  in  the  future,  or 
may  othnwiae  be  impacted  by  dw  rule 
reviaions. 

These  estimates  were  the  result  of 
estimates  provided  by  the  staff  of  the 
Division  of  Corporstion  Finance  besed ' 
on  its  expertise  from  the  review  of 
corporate  filings  snd  on  estimates 
provided  by  the  Commission's  Office  of 
.Economic  Analysis  ("OEA").  The  OEA 
estimatea  confirmed  the  estimates  made 
by  the  Division  of  Corporation  Finance 
and  have  been  inauporated  into  the 
final  regidattxy  fleidhility  analysis.  As  a 
resuh.  the  Commission  does  not  ejqiect 
that  the  number  of  ocnnpanies  diet  will 
become  ineligibb  to  meet  the  definition 
of  small  business  issuer  will  be 
significant  The  Commission  alao  does 
not  expect  diet  materially  increesed 
reporting.  recc»dkeeping  and 
compliance  burdens  will  residt  from  the 
changes. 

The  Commission  sought  comment  on 
its  preliminary  estimates  of  the  nundier 
of  small  entities  that  would  be  impacted 
by  the  proposed  ndes  and  on  wdi^her 
theae  proposed  amendments  would 
result  in  significant  new  burdens  hx 
small  entities.  No  comments  wen 
received  concerning  the  impactof  the 
amendments  on  snwll  entities.         * 

As  stated  in  the  amtlysis.  several 
poaaible  significant  alternatives  to  the 
amendments  were  considered, 
including,  among  others,  establishing 
different  compliance  or  reporting 
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requirements  for  small  entities  or 
exempting  them  &om  all  or  part  of  the 
amended  requirements.  As  discussed 
more  fiilly  in  the  analysis,  the  nature  of 
these  amendments  does  not  lend 
themsrives  to  separate  treatment,  nor 
would  they  impose  significant 
additional  burdens  on  small  entities.  A 
cop^  of  the  final  regulatory  flexibility 
analysis  may  be  obtained  by  contacting 
Mary ).  Kosterlitz.  Office  of  Chief 
Counsel.  Division  of  Corporation 
nnance.  Mail  Stop  3-2. 450  Fifth  Street. 
N.W..  Washington.  D.C  20549. 

IV.  Paperwork  RednctkHi  Act 

In  accordance  with  the  Paperwoik 
Reduction  Act  of  1965  (the  "Act")(44 
U.S.C  3501  et  seq.)  the  staff  submitted 
to  the  Office  of  Management  and  Budget 
("OMB")  for  review  proposals  to  amend 
the  following  fomts  under  the  Securities 
Act  and  the  Exchange  Act:  "Form  S-l.'W 
"Form  S-2."  "Form  S-3,"  "Foim  F-1." 
"Form  F-2."  "Form  F-3."  "Form  SB- 
1."  'Torm  SB-2."  "Form  10-K. "  "Form 
10-Q,"  "Form  10-KSB."  "Form  10- 
QSB."  "Form  10."  and  "Form  10-SB." 
The  collection  of  information  contained 
in  the  fourteen  forms  at  issue  is  recpjiired 
far  the  registration  of  various  securities 
for  sale  to  the  public  imder  the 
Securities  Act  and  periodic  reporting 
obligations  under  the  Exchange  Act  The 
Commission  solicited  comment  on  the 
compliance  burdens  associated  with  the 
proposals  but  received  no  public 
comment  on  the  burden  estimates.  The 
Commission  is  adopting  the 
amendments  as  proposed. 


78n.  78o.  78w,  78//,  80e-8,  80a-29, 80a-30. 
80a-37, 80b-ll,  unless  otherwise  noted. 

f  228.10   [Amendedl 

2.  By  amending  §  228.10(aKl)  by 
removing  the  word  "securities"  in  the 
Provided  however  sentence  immediately 
following  §  228.10(a)(l)(iv)  and  adding 
the  words  "voting  and  non-voting 
common  equity"  in  its  place. 

PART  230-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Aaterity.  15  U.S.C  77b,  77f,  77g.  77h.  77j. 
778,  77SSS.  7«c.  7ad.  78/.  78m.  78n,  78o.  78w, 
78/lld),  79t.  80«-8,  801-29, 80a-30,  and  80^ 
37.  unleas  otiwrwise  noted. 


General  Instructions 

L  Eligibility  RequiremenU  For  Use  of 
Form  S-3 


V.  Statnlory  Basis  far  the 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted  by 
the  Commission  pursuant  to  Sections  6. 
7, 8. 10. 19(a).  and  27A  of  the  Securities 
Act  and  Sections  12. 13. 14. 15(d).  21E. 
23(a)  and  35  A  of  the  Exchange  Act 

Lfat  of  Snbiecls  in  17  CFR  Parte  22S. 
230, 238, 240  and  248 

Repocting  and  recwdkeeping 
requirements.  Securities. 

Text  of  the. 


1230.405    [Amondodl 

4.  By  amending  §  IdO.Wi  the 
definition  of  "Small  Busiitess  Issuer"  by 
removing  the  words  "outstanding 
securities"  in  the  Provided  however 
clause  and  adding  the  words 
"outstanding  voting  and  non-voting 
conunon  equity"  in  their  place. 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

5.  The  authority  citation  for  Fart  239 
continues  to  read  in  part  as  follows: 

AeliMrilr- 15  U.S.C  77f.  77g.  77h.  77J.  778. 
77SM.  7ac,  78/.  78111.  78n,  78o(d),  78w(«). 
78/f(d),  79e.  79f,  79g,  79),  79/,  79m.  79n.  79q. 
79t.  80a-8, 80e-29, 80e-30  and  80a-37, 
unless  otherwise  noted. 


In  accordance  %irith  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
frilows: 

PART  22B-MTEQRATED 
DttCLOSURE  SYSTBi  FOR  SMALL 


1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 


B.  Transaction  Requirements  *  *  * 
1.  Primary  Offerings  by  Certain 
Registrants.  *  *  * 

Instructioit.  For  the  purposes  of  this 
F(»m.  "common  equity"  is  as  defined  in 
Securities  Act  Rule  405  (§  230.405  of 
this  chapter).  The  aggregate  market 
value  of  the  registrant's  outstanding 
voting  and  non-voting  common  equity 
ffb«ll  be  computed  by  use  of  the  price  at 
which  the  common  equity  was  last  sold, 
or  the  average  of  the  bid  aiul  asked 
prices  of  such  common  equity,  in  the 
principal  maricet  for  such  common 
equity  as  of  a  date  wnthin  60  days  prior 
to  the  date  of  filing.  See  the  definition 
of  "affiliate"  in  Securities  Act  Rule  405. 

8.  By  amending  Form  F-2  (referenced 
in  $  239.32)  by  amending  the  General 
Instruction  I.B.2.(i)  of  Form  F-2,  by 
removing  the  words  "voting  stock"  and 
adding,  in  their  place,  the  words  "voting 
and  non-voting  common  equit]r"  and  by 
revising  Instruction  1  to  Goieral 
Instruction  I.B.2.(i)  to  read  as  follows: 

(Note:  The  text  of  Fonn  F-2  does  not  and' die 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

FoinF-2 


I.  Eligibility  Requirements  For  Use  of 
Form  F-2 


1238.13    (Amondodl 
f238^    [Amondodl 

§288133    {Amondodl 

6. 17  CFR  239  is  amended  by 
removing  the  words  "voting  stock"  and 
adding,  in  their  place,  the  words  "voting 
aiui  non-voting  common  equity"  in  the 
following  sections: 

(a)  17  CFR  239.13(bUl) 

(b)17CFR239.32(bM2Xi) 

(c)  17  CFR  239.33(b)(1) 

7.  By  aiiMwiHlng  Form  S-3  (refinenced 
in  §  239.13)  by  amending  the  General 
Instruction  LB.l  of  Form  S-3,  by 
removing  the  words  "voting  stock"  aiui 
adding,  in  their  place,  the  words  "voting 
and  non-voting  common  equity"  and  by 
revising  the  Instruction  to  General 
Instruction  LB.1  to  read  as  follows: 

(NatK  The  text  of  Fonn  S-3  does  not  and  the 
amendmants  will  not  appear  in  tha  Code  of 
Federal  Regulatioas.) 


,j  15  VS.C.  77e.  77t  77g,  77h.  77). 

77k.  77s.  77ai(2S).  77aa(28).  77ddd.  77eee. 
77ng.  TThhh.  TTJji.  77nnn.  77sas.  7S/.  7am. 


tS-3 


•        •        •        •        * 

B.  •  *  • 
2.  •  *  * 

Jhstnictions 

1.  For  the  purposes  of  this  Form, 
"common  equity"  is  as  defined  in 
Securities  Act  Rule  405  (§  230.405  of 
this  chapter).  The  aggregate  mariiet 
value  of  the  registrant's  outstanding 
conunon  equity  shall  be  computed  by 
use  of  the  price  at  which  the  voting  and 
non-voting  common  equity  was  last 
sold,  or  the  average  of  the  bid  and  asked 
prices  of  such  common  equity,  in  the 
priiunpal  maricet  for  such  common 
equity  as  of  a  date  within  60  days  prior 
to  the  date  of  filing.  See  the  definition 
of  "affiliate"  in  Securities  Act  Rule  405. 

9.  By  an»«*"'<<"B  Form  F-3  (referenced 
in  §  239.33)  by  amending  the  General 
Instruction  LB.l  of  Form  F-3.  by 
removing  the  vrords  "voting  stock"  and 
adding,  in  their  place,  the  words  "voting 
and  non-voting  common  equity"  and  by 


revising  the  Instruction  to  General 
Instruction  LB.l  to  read  as  foUows: 

(Note:  The  text  of  Form  F-3  does  not  appear 
in  the  Code  of  Federal  Regulations.) 

Form  F-3 


L  Eligibility  Requirements  For  Use  of 
Form  F-3 


B.  Transaction  Ret^uirements 

1.  Primary  Offerings  by  Cratain 
Registrants.  *  *  *    . 

Instruction 

For  the  purposes  of  this  Form, 
"common  equity"  is  as  defined  in 
Securities  Act  Rule  405  (§  230.405  of 
this  chapter).  The  aggregate  market 
value  of  the  registrant's  outstanding 
voting  and  non-voting  common  equity 
shall  be  computed  by  use  of  the  price  at 
which  the  common  equity  was  last  sold, 
or  the  average  of  the  bid  and  asked 
prices  of  sudi  common  equity,  in  the 
principal  market  for  such  conunon 
equity  as  of  a  date  within  60  days  prior 
to  the  date  of  filing.  See  the  de&iition 
of  "affiliate"  insecurities  Act  Rule  405. 


PART  240— GENERAL  RULE  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1S34 

10.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Aothority:  15  U.S.C  77c,  77d,  77g.  77), 
778, 77eae.  77ggg.  77nnn.  778*8, 77ttt,  78c, 
78d.  78i,  78j,  78/,  78m.  78n.  78o,  78p,  78q, 
78s.  78w,  78x.  78K(d).  79q.  79t  80a-20,  80a- 
23. 80a-29. 80a-37. 80(>-3. 80b-<  and  80b- 
11.  unless  otlwrwiae  noted. 


f24ai2b-«   [Amsndodq 

11.  By  amending  §  240.12b-2  the 
definition  of  "Smdl  Business  Issuer"  by 
removing  the  vrords  "outstanding 
securities"  in  the.  Provided  however 
clause  and  adding  the  words 
"outstanding  voting  and  non-voting 
common  equity"  in  their  place. 


PART 

EXCHANGE  ACT  OF  1t34 

12.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Aaaorttr-  IS  U.S.C.  78a.  et  seq..  unless 
otherwise  noted: 


{240J10   (Amondodl 

13.  By  amending  the  front  page  of 
Form  10-K  (referenced  in  §  249.310)  by 
revising  the  paragraph  before  the  "Note" 
to  read  as  foUows: 

(Note:  The  text  of  Form  10-^  does  not  and 
the  amendments  will  not  i^pear  in  the  Code 
of  Federal  Regulations.) 

Form  10-K 


State  the  aggregate  maricet  value  of  the 
voting  and  non-voting  common  equity 
held  by  non-affiliates  of  the  r^istrant 
The  aggregate  market  value  shall  be 
computed  by  reference  to  the  price  at 
which  the  common  equity  was  sold,  ot 
the  average  bid  and  aakad  prices  of  such 
conunon  equity,  as  of  a  specified  date 
within  60  days  prior  to  the  date  of  filing. 
(See  definition  of  affiliate  in  Rule  405. 
17  CFR  230.405.) 


14.  By  amwnrfing  the  front  page  of 
Form  10-KSB  (refiarenced  in  §  249.310b) 
by  revising  the  paragraph  before  the 
"Note"  to  read  as  follows: 

(Note:  Tha  text  crfFonn  lO-lCSB  does  not 
and  the  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations.) 

Form  10-4CSB 


State  the  aggregate  market  value  of  the 
voting  and  non-voting  common  equity 
held  by  non-affiliates  computed  l^ 
reference  to  the  price  at  which  the 
common  equity  was  sold,  or  the  average 
bid  and  asksd  price  of  such  common 
equity,  as  of  a  specified  date  writhin  the 
past  60  days.  (See  definition  of  affiliate 
in  Rule  12b-2  of  the  Exchange  Act) 


Dated:  May  8, 1997. 
By  the  f-wwniifiofi 

Margant  H.  McFarlaad, 

Deputy  Secntmy. 

(FR  Doc  97-12637  Filed  5-13-07;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

OffIco  of  llw  8ocfol8nf 

32  CFR  Parts  310, 316^  ond  317 

Pflvocy  Act  of  1974!  bnpiofnonlolion 
AQENCV:  Department  of  Defianse. 


ACTION:  Final  rule. 


WMMIktn  This  document  corrects 

administrative  enon  in  Department  of 

Defense's  privacy  rules  published  in 

tide  32  of  the  Code  of  Federal 

Regulations. 

EFFECTIVE  DATE:  May  14. 1907. 


FOR  FURTHER  OrORMATION  CONTACT:  L.M. 
Bynum  or  P.  Toppings,  703-697-4111. 

SUPPLEMENTARY  INFOKMATimi: 

List  of  Subfects  in  32  CFR  Puts  310, 
316,  and  317 


Privacy. 

Under  die  authority  of  10  U.S.C^ 
tide  32,  chapter  I,  subchapter  O 
amended  as  follows: 

PART  310— (AMBWEDl 

1.  The  authority  citation  for  32  CFR 
part  310  continues  to  read  as  follows: 

Aathoitty:  Pub.  L  93-579. 88  Stat  1996  (5 
U.S.C  S52a). 

fSIO^    [Amended] 

2.  Section  310.3,  die  definition  for 
Access,  is  amended  by  removing  the 
payentlMtical  phrase  "(see  also 
paragraph  (h)  of  this  sectioiL"  and 
placing  a  period  after  the  word 
"individual". 

1310.41    (Amondodl 

3.  The  hearing  of  §  310.41  Ot)  is 
amended  by  removing  "General    . 
Services  Admiaistration." 

^tpendix  D  to  Part  310    [Aaaondod] 

4.  Appendix  D  to  Part  310  is  emended 
by  revising  "GSA"  to  read  "NARA". 

PART  318  DEFENSE  INFORMATION 
SYSTBMB  AGENCY  PRIVACY 
PROGRAM 

1.  The  authority  citation  for  32  CFR 
Part  316  continues  to  read  as  folloiws: 

Aathsritr  Pub.  L  93-579, 88  Stat  1896  (5 
UJS.C.  552a). 

2.  The  heading  for  part  316  is  revised 
to  read  as  set  forth  above. 

1318,2   [Amondoq 

3.  Section  316.2  is  amended  by 
revising  "OCA"  to  read  "Defmso 
Information  Systems  Agency  (DISA)" 
the  first  time  it  appeors  and  by  revising 
"DCA"  to  read  "DISA"  die  second  time 
it^>pean. 

1318.4   [Amondodl 

4.  Section  316.4  is  amended  by 
revising  "DCA"  to  reed  "DISA"  each 
time  it  ^tpeors. 

f318J    [Amends^ 

5.  Section  316.5  is  amended  in  the 
intzoductory  text  and  paragraph  (aX  by 
revising  "DCA"  to  read  "DISA". 


I318J 

6.  Section  316.6  is  amended  in 
paragrqrfis  (a),  (c)  introductory  text,  (c) 
(3)  (0.  (cX3)  (viii)  (C).  (c)  (3)  (fac)  dinnigh 
(c)  (3)  (xU).  (c)  (3)  (xiv).  (d)  introductoiy 
text,  (e)  (1),  coricluding  paragraph  after 
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(eXlXv).  (f)  intioductoiy  text.  (fXD 
through  (fX3);  by  revising  'TXIA"  to 
read  "INSA"  each  time  it  appean;  and 
pangnph  (eMl)>  concludii^  paragraph, 
is  amended  by  adding  the  word  "and" 
after  GSA  the  first  time  it  qtpears  and 
by  adding  "and  NARA"  after  GSA  the 
second  time  it  appears. 


IS1C7 

7.  Section  316.7  is  amended  by 
revising  "DCA"  to  read  "I»SA". 

fSIAt   puwsndadl 

8.  Section  316.8  is  amended  by 
revi^Qg  "DCA"  to  read  "DISA". 

PART  317— (AMBOEiq 

1.  The  authority  citation  for  32  CFR 
part  316  continues  to  reed  as  follows: 

AUhmttr  Pol  L.  9»-679. 88  Stat  1888  [i 
U.&C  552a. 


Appandis  BIB  Part  S17    U 

2.  Appendix  B  to  Part  317  is  amended 
by  revising  "GSA"  to  read  "NARA". 

■    DalMi:  May  1987. 


Ahmnate  OSDPBdanl  RagiMltrUaimm 
(FR  Doc.  97-12428  Filad  S-li-97: 8:45  am) 


D^ARTMBrr  OF  TRAN6P0RTAT10N 


33  CFR  Parties 


RMt11S-AAI7 


lo8ou6i  MUildB 


r:  CoMt  Guard.  DOT. 
action:  Temporary  final  rule. 


r:  Pursuant  to  Presidential 
Ploclamation  No.  6867,  declaring  a 
natio"»l  emergency,  the  Coast  Guard, 
aftar  consultation  with  the  Departmoit 
of  Justice,  is  establishing  a  revised 
security  zone,  restricting  the  operation 
of  cert^  vessels  within  the  internal 
waten  and  territtwial  seas  of  the  United 
States,  adjacent  to  or  within  the  coastal 
waters  around  southern  Florida.  The 
Coest  Guard  Captain  of  the  Port  (OOTP) 
may  exercise  complete  control  over  all 
vessel  operatioiis  and  movements 
within  the  security  zone.Non-public 
vessels  of  less  than  50  meters  (165  fiset) 
in  length,  may  not  get  underway  in  or 
depert  the  security  sone  with  the  intent 
to  enter  Cuban  territorial  waters,  absent 

I  authorization  from  the  COTP. 


These  vessel  control  measures  are 
necessary  to  provide  for  the  safety  of 
United  States  citizens  and  residents  and 
to  prevent  threetened  disturbance  of  the 
international  relations  of  the  United 
States. 

DATES:  This  rule  is  effsctive  from  May 
7. 199^.  aiul  will  terminate  when  the 
National  Emwgency  as  declared  by  the 
President  in  Presidential  Proclamation 
No.  6867  terminates.  The  Coest  Guard 
will  publish  a  separate  document  in  the 
Federal  Baglalsr  wnnounring 
termination  of  this  rule. 
ADOWMiM.  Permission  of  the  OOTP  to 
depart  the  security  zone  with  the  intent 
of  entering  Cuban  territorial  waters  may 
be  obtained  from  the  following  U.S. 
Coest  Guard  units:  Marine  Safety  Office 
Miami,  51  S.W.  Hrst  Avenue.  Miami.  FL 
33130,  ph.  (305)  536-5693;  Marine 
Safety  Office  Tampa.  155  Columbia 
Drive.  Tampa.  FL  33603,  ph.  (813)  228- 
2195;  Station  Miami  Beach.  100 
MacArthur  Causeway.  Miami  Beech.  FL 
33139.  ph.  (305)  535-4368;  Station  Fort 
Lauderdale.  7000  N.  Ocean  Dr.,  FL 
33004,  ph.  (305)  927-1611:  Station 
Marathon.  1800  Overseas  Highway. 
Marathon.  FL  33050,  ph.  (305)  743- 
1945;  Station  blamorada,  PO  Box  547, 
183  Palermo  Dr..  Islamorada.  FL  33036. 
ph.  (305)  292-8862;  Station  Key  West. 
Key  West,  FL  33040.  ph.  (305)  292- 
8862;  Station  Fort  Myen  Beech.  719  San 
Carlos  Drive,  Fort  Myers  Beech.  FL 
33931.  ph  (813)  463-5754.  Additional 
locations  may  be  established, 
ran  RNVTMBI  MPOMiaTION  CONTACT: 
Oiief.  Marine  Safety  Division.  Sevendi 
Coest  Guard  District.  909  SE  First 
Avenue.  Brickell  Plaza  Federal 
Building.  Miami.  FL  33931.  Mione  (305) 
536-5651. 

lurri  ntirnnr  wtoiniation.  On  March 
1, 1996,  die  President  of  the  United 
States  signed  a  Proclamation  declaring  a 
imH"»**1  emergency.  To  secure  the  rights 
and  obligations  of  the  United  States  and 
to  protect  its  citizens  and  residents  from 
the  use  of  exoftsive  force  upon  them  by 
fbreign  powen.  the  Coast  Guard  is 
^if*«K»«hiT%g  a  temporary  security  zone. 
In  the  Prodamation.  the  I^esident 
authorized  the  Secretary  of 
Transpmtation  to  regulate  the  anchorage 
and  movement  of  domestic  and  foreign 
vessels.  This  authority  has  been 
delegsted  to  the  Commander.  Seventh 
Coast  Guard  District.  Captain  of  the 
Port.  Miami  FL  and  Captain  of  the  Port. 
Tampa  FL,  by  Order  No.  96-3-7,  signed 
by  the  Secretary  of  Transportation.  The 
Coast  Guard  hM  established  a  security 
zone  pursuant  to  its  regulatory  authority 
in  50  U.S.C.  191  and  as  supplemented 
by  the  authority  delegated  to  the 
Secretary  of  Transportation  in  the 


Presidential  ProclamatioiL  This 
authority  was  re-delegated  to  the 
Commandant  of  the  Coest  Guard,  as 
well  as  to  apim>priate  District 
Commanders  and  Captains  of  the  Port 
The  security  zone  includes  the  internal 
waters  and  territorial  sees  of  the  United 
States,  adjacent  to  or  within  the  State  of 
Florida  south  of  26*  19*  N  latitude  and 
exteiuling  seaward  three  nautical  miles 
from  the  beseline  from  which  the 
territtnial  see  is  measured. 

On  March  8. 1996.  the  Coast  Guard 
published  a  final  rule  (61  FR  9348) 
which  established  a  security  zone, 
restricting  the  operation  of  vessels 
within  the  internal  waters  and  territorial 
sees  of  the  United  States,  ad|acent  to  or 
within  the  coastal  waters  around 
southern  Florida.  The  rule  has  been  in 
efEect  since  March  1, 1996.  The  zone 
established  by  that  rule  prohibits 
private,  noncommercial  vessels  less 
than  50  meten  in  length  from  departing 
the  security  zone  wi£  the  intent  to 
enter  CutMn  territorial  waters,  absent 
oaqtress  authorization  from  the  Captain 
of  the  Port  (COTP).  This  rule  revises  the 
security  zone  by  adding  additional 
security  measures  that  prohiUt  a  similar 
class  of  vessels  from  getting  underway 
in  or  departing  the  security  zone  with 
the  intent  to  enter  Cuban  territorial 
waten  without  express  authorization  of 
the  OOTP.  Under  this  revised  rule, 
commercial  vessels  lass  than  50  metera 
in  length  are  subject  to  the  same 
restrictions  as  {nivate.  noncommncial 
vessels  less  than  50  meten  in  length. 
This  revised  rule  is  effective  upon 
signature.  Additioitally.  though  the 
revised  security  zone  creeled  by  this 
rule  is  effective  upon  signature,  the 
Coest  Guard  by  policy  will  give  actual 
notice  beft»e  enforcing  the  zone.  This 
revision  will  mimmtgw  any  limitations 
on  traditional  freedomi  of  navigation. 

The  Coast  Guard  has  determined  that 
control  of  the  movement  of  non-public 
vessels  less  than  50  meten  in  length  in 
the  security  zone,  or  departure  of  such 
vessels  from  the  security  zone,  witii  die 
intent  to  enter  Cuban  tnritorial  waten 
(hereinafter  "subject  vessels"),  is 
necessary  to  protect  the  safety  of  United 
States  dtiaens  and  residents  and 
prevent  tiueetened  disturfaence  of  the 
international  relations  of  the  United 
States.  These  controls  do  not  apply  to 
foreign  flag  vessels  in  innocent  passage 
in  the  territorial  sea  of  the  United  States. 
Maintaining  such  control  of  vessel 
movement  will  necessitate  some 
temporary  limitations  on  traditional 
freedoms  of  navigation.  Efforts  will  be 
made  to  keep  these  limitations  to  a 

minimum. 


The  OOTP  may  issue  q)propriate 
ordere  to  control  the  launching, 
anchorage,  docking,  mooring,  operation, 
and  movement  of  all  subject  vessels 
within  the  security  zone.  Additionally, 
the  COTP  may  remove  all  persoiu  not 
specifically  authorized  by  the  OOTP  to 
go  or  remain  on  board  the  subject  vessel, 
may  place  guards  on  the  subject  vessel 
and  may  tdke  fuU  or  partial  possession 
or  control  of  any  such  vessel  or  part 
thereof.  Such  actfons  to  be  taken  are  in 
the  discretion  of  the  COTP  as  deemed 
necessary  to  ensure  compliance  Mrith  the 
provisions  of  the  security  zone  or  any 
other  order  issued  under  the  authority 
of  the  COTP. 

Under  the  special  regulations 
included  in  tltis  rule,  subject  vessels 
may  not  get  underway  in  or  depert  from 
the  security  zone  without  express 
authorization  bom  the  OOTP. 
Authorization  may  be  requested  in 
person  or  in  writing.  If  the  request  is 
approved,  the  OOTP  will  issue  a  written 
authorization.  As  a  condition  of  getting 
underway  in  or  departing  from  the 
security  zone,  the  COTP  has  the 
discretion,  where  there  is  an  articulable 
basis  to  believe  that  a  vessel  intends  to 
enter  Cuben  territorial  waten.  to  require . 
the  owner,  master  or  person  in  charge  to 
provide  verbal  assurance  to  the  OOTP 
that  the  vessel  will  not  enter  Cuban 
territorial  waten  and  require  that  the 
OOTP  be  informed  of  the  identity  of  all 
persons  on  board  the  vessel. 

Vessels  50  meten  or  greater  in  length 
and  foreign  flagged  vessels  in  iimocent 
passage  in  the  territorial  see  of  the 
United  States  are  exempt  from  these 
security  zone  control  regulationis.  Past 
experiences.  inclu<ting  me  Jtdy  13. 1995 
Flotilla,  the  Septnnber  2, 1995 
attempted  Flotilla,  the  March  2, 1996 
Flotilla  and  the  July  13, 1996  Flotilla 
did  not  involve  vessels  outside  the 
subject  class  of  vessels.  Commocial 
vessels  are  no  longn  exempted  from  the 
departure  control  regulations.  The  Coast 
Guard  has  determined  that  it  is 
necessary  to  add  commercial  vessels  to 
the  scope  of  coverage  of  this  regulation 
to  provide  for  the  si^sty  of  United  States 
dtiaens  and  residoits  and  to  prevent 
threatened  disturbence  of  the 
international  relations  of  the  United 
States.  The  regulation  has  also  hem 
revised  to  clarify  that  the  restrictions 
apply  to  all  ausdliary  vessels  associated 
with  any  vessel  within  the  security 
zone. 

Any  non-public  vessel  less  than  50 
meten  in  length  getting  underway  from 
a  berth,  pier,  mooring,  or  anchorage  in 
the  security  zone  or  departing  from  the 
security  zone,  writh  the  intent  to  enter 
Cuban  territorial  waten,  witiiout  having 
eoqneas  authorization  from  the  OOTP 


will  be  in  violation  of  the  security  zone. 
Failure  to  comply  with  the  regulations 
or  ordos  issued  under  the  authority  of 
the  COTP  may  result  in  seizure  and 
forfeiture  of  the  vessel,  suspension  or 
revocation  of  Coast  Guard  licenses,  and 
criminal  fines  and  in^>risonment 
Making  a  felse  statement  to  any  agency 
of  the  United  States  may  result  in 
additional  penalties  pursuant  to  18 
U.S.C.  1001. 

This  rule  is  published  as  a  final  rufe. 
nidiich  is  effective  upon  the  mgning  of 
this  rule.  It  is  bssed  upon  a  Presidential 
declaration  of  a  national  emergency. 
Immediate  action  is  needed  to  protect 
thd  safety  of  lives  and  propoty  at  sea 
and  to  prevent  threetened  disturbance  of 
the  international  relations  of  the  United 
Stetes.  For  this  reason,  the  Coast  Guard 
finds  good  cause,  luider  5  U.S.C  553  (b) 
and  (d),  that  notice  and  public  comment 
on  the  rule  before  the  effective  date  of 
this  rule  are,  impractical,  unnecessary, 
contrary  to  the  public  interest  and  this 
rufe  should  be  made  effsctive  in  less 
than  30  dqrs  after  publication. 


This  final  rufe.  designed  under  die 
emergnicy  conditions,  is  not  a 
significant  raeulatoiy  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  cost  aiid  benefits  under  section 
6(aM3)  of  that  order.  Therefore,  a 
regulatory  evaluation  is  not  required.  It 
is  not  significant  under  the  refpUatory 
policies  and  procedures  of  the 
Dqiartment  of  Transportetion  (DOT)  (44 
FR  11040;  Fdiruary  26. 1979).  For  the 
reasons  steted  above,  the  USOG  certifies 
that  this  rufe  will  not  have  a  «igniflr»nt 
economic  impact  on  a  substantial 
number  of  sinall  entities  under  the 
criteria  of  the  Regulatory  Flexttiility  Act 
This  rule  does  not  impose  unfunded 
mandates  or  contain  repcwting  or 
recordkeeping  requirements  that  require 
new  approval  under  the  Paperworii 
Reduction  Act 


The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section 
2.B.2.e(34)(g)  of  Commandant 
Instruction  M16475.1B.  this  proposal  is 
categorically  excluded  from  fiiruier 
environmental  documentation.  A 
categorical  exdusion  determination  and 
an  environmental  analysis  checklist 
have  been  completed  uid  are  availabfe 
in  the  docket 

FederaUam  AssesaaMBt 

This  action  has  been  analyzed  in 
accradance  with  the  prindples  and 
critsria  amteined  in  Executive  Ordw 


12612.  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  implication  to  warrant 
preparation  of  a  Federalism  Assessment 

Lfel  of  Subjects  in  33  CFR  Part  185 

Harbon,  Marine  safety.  Navigation 
(water).  Security  measures.  Waterways. 

In  consideraticni  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regufetions,  is  amended  as  follows: 

1.  The  authority  dtation  fat  part  165 
continues  to  read  as  followr 


33  U.S.C.  1231;  SO  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-6,  and  leaS; 
49  CFR  1.46. 

2.  Section  165.TO7-013  is  revised  to 
read  as  follows: 

t  mTO7-018   »acurtty  Zona;  mismal 
wBteia  ano  tsnilanal  aaaaadlBoenlto 
FlofMa  aouMi  of  M^  ISM  I 


(a)  Location.  The  followring  aree  is 
established  as  a  security  zone:  All  U.S. 
internal  waten  and  territorial  sees 
adjacent  to  the  State  of  Florida  south  of 
26*1914  latitude.  In  general  these  are  the 
U.S.  internal  waten  and  territorial  seas 
adjacent  to  Collier,  Dade,  Monroe  and 
Broward  Counties  of  the  State  of 
Florida. 

(b)  Applicability.  This  section  applies 
to  non-public  vessels  less  than  50 
meten  (165  feet)  in  length  and  all 
assodated  auxiliary  venels  within  the 
security  zone,  but  shall  not  apply  to 
fiaeign  flagged  vessels  in  innocent 
passage  in  the  territorial  sea  of  the 
United  States.  For  the  purpose  of  this 
section,  an  "auxiliary  vessel"  indudes 
every  description  of  wateroaft  or  other 
artificial  contrivance  used  or  capable  of 
being  used  es  a  means  of  transportation 
on  water  attached  to,  or  embarked  in. 
another  vessel  to  which  this  section 
applies. 

(c)  Regulations.  (1)  The  general 
regidations  in  $  165.33  of  uiis  part  do 
not  apply  to  this  security  zone. 

(2)  Non-public  vessels  less  than  50 
meten  (165  feet)  in  length  and  peraons 
on  board  those  vessels  may  not  get 
underway  from  a  berth,  pier,  mooring  or 
anchorage  in  the  security  zone,  or 
depart  from  the  security  zone,  with  the 
intent  to  enter  Cuben  territcmal  waten 
without  express  written  authorization 
from  one  of  the  following  officials  or 
their  designees;  Commander.  Seventh 
Coast  Guard  District;  the  Captain  of  the 
Port  Miami;  or  the  Captain  of  the  Port 
Tampa.  The  aforementioned  officials 
may  issue  ordras  to  control  the 
movement  of  vessels  to  which  this 
section  applies. 

(3)  WImto  there  is  an  articulable  besis 
to  believe  a  vessel  to  which  this  section 
applies  intends  to  mter  Cuban 
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tenitorial  waten.  an  above  refBrenced 
official  may  require  the  master,  owner, 
or  person  in  charge  of  a  vessel  within 
the  security  zone,  including  all  auxiliary 
vessels,  to  provide  verbal  assurance  that 
Uie  vessel  will  not  enter  Cuban 
teiTitorial  waters  as  a  condition  for  a 
vessel  to  get  underway  bam  a  berth, 
pier,  mooring,  or  anciU»sge  in  the 
security  xone,  or  depart  from  the 
security  zone.  In  addition,  an  above 
referenced  official  may  require  t)te 
master,  owner,  or  person  in  chairge  of 
the  venel  to  identify  all  persons  on 
boerd  the  vessel  and  provide  verbal 
assurances  that  all  persons  on  board 
have  received  actual  notice  of  these 
reniktioiis. 

(4)  The  owner  or  person  in  charge  of 
the  vessel  shall  TM<"Hi<"  the  express 
written  authorization  for  the  vessel  on 
board  the  vessel 

(d)  En/bfceineirt.  (1)  Vessels  or 
persons  violating  this  section  may  be 
subisctto: 

(ij  Seizure  and  forfeiture  of  the  vessel: 

(ii)  A  monetary  pmalty  of  not  more 
than  $10,000:  and 

(iii)  Imi»isonment  for  not  more  than 
10  years. 

(2)  Violation  of  18  U.S.C.  §  1001  may 
result  in  imprisonment  for  not  more 
than  five  jrears  or  a  fine,  or  both. 

(e)  This  secticm  implements 
Presidential  Proclamation  No.  6867. 
This  section  is  issued  under  the 
authority  delegated  in  Department  of 
Transportation  Order  No.  96-a-7. 

Dated:  May  7. 1997. 
).W.Leckwaed. 

I^arAdmimi.  U.S.  CooMt  Goard.  Commaitder. 

Seventh  Coast  Guard  District. 

[FR  Doc.  97-12646  Filed  S-13-97;  8:45  am] 


persons  into  this  zone  is  prohibited 
unless  specifically  authorized  by  the 
Captain  of  the  Port.  Chicago  or  the  Coast 
Guard  representative  on-scene. 
DATES:  These  regulations  become 
effective  at  11:00  p.m.  on  May  13, 1997 
and  terminate  at  11:00  pjn.  on  May  27, 
1997. 

FOR  RimHB)  WrOWIATIOM  OONTACT: 
Lieutenant  Commander  Scott  Kuhaneck. 
U.S.  Coast  Guard  MarinekSafaty  Office 
Chicago,  (630)  986-2155. 

sum.BeiTARV  mfomiation: 


DEPARTMBfT  OF  TRANSPORTATION 


33CFRP«t1€6 
ICQIM9-87-41Q 


SNpCvMl 

AOOCY;  Coast  Guard.  DOT. 
ACTION:  Temporary  riile. 


:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  at 
Mile  308  of  the  Odcago  Sanitary  &  Ship 
Canal  during  construction-related 
activities  occurring  in  this  area.  This 
zone  is  needed  to  protect  the  maritime 
public  during  explosive  demolition, 
excavation  and  pipeline  installation 
activities  associated  with  this 
construction  project  Entry  of  vesseb  or 


This  safisty  zone  is  needed  to  protect 
the  safety  of  the  maritime  public  during 
construction-related  activities  involving 
the  use  of  explosives  and  obstruction  of 
the  navigable  channel.  This  work 
necessitates  the  use  of  a  barge 
configured  to  drill  holes  in  canal  bed 
and  other  ^tiinilar  eqtiipment  fm  the 
excavation  of  the  site  which  wrill 
obstruct  or  partially  obstruct  navigation 
in  the  immediate  vicinity  of  Mile  308  of 
the  Chicago  Sanitary  &  ^p  Canal. 

Complete  prohibition  of  vessel 
transits  through  this  area  will  only  be 
needed  during  two  separate  pwiods  of 
this  safety  mne.  one  of  approximately 
30  hours  at  oeginnlng  and  a  second  of 
approximately  12  hours  at  the  end.  The 
exact  day  and  times  of  the  periods  is 
imknown  at  this  point,  but  will  occur 
sometime  during  the  efisctive  dates  of 
this  safety  zone.  In  between  these 
periods,  vessel  transits  will  be  permitted 
but  may  be  subject  to  restrictions  as 
needed.  The  maritime  public  will  be 
informed  of  the  exact  times  of  all 
closures  and  restrictions  via  marine 
radio  broadcasts  and  an  existing 
industry  fecsimile  notification  network. 

In  accordance  with  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
efiiactive  date  would  be  contra^  to  the 
public  interest  because  immtodiate 
action  is  necessary  to  protect  the 
maritime  public  and  other  persons  from 
the  hazards  associated  with  use  of 
explosives  and  restricted  waterway 
access  in  this  area.  The  restrictions 
being  imposed  on  entry  of  persons  and 
vessels  into  this  area  is  temporary. 

Ksgolatory  Evahiatioa 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  Of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aK3)  qf  that 
order.  It  has  not  been  reviewed  by  tne 


Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  polices  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040;  Frtruary  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  Uiat  a  full 
Regulatmy  Evaluation  imder  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Collection  of  Infomalkm 

This  rule  contains  no  information 
collection  requirements  undm  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  teq.). 


The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Enwlrowwent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M1647S.1B, 
this  rule  is  categorically  excluded  from 
further  enviroiunental  documentation. 

IM  of  Sdb^ds  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coest  Guard  amends  33 
CFR  Part  165  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


:  33  U.S.C  1231:  SO  U.S.C  191: 
■nd  33  CFR  1.0»-l(g),  6.04-1,  «.04-6,  and 
160.5:  and  49  CFR  1.46. 

2.  A  new  temporary  section 
165.T0901  is  added  to  read  as  follows: 


i166.TO»-001 
SMpCansL 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  area  writhin  a  500  yard 
radius  of  a  point  centered  at  Mile  308 
on  the  Chicago  Scmitary  and  Ship  Canal. 

(b)  Effective  time  and  date.  Tms 
section  becomes  effective  at  IIKX)  P.M 
on  May  13, 1997.  and  terminates  at 
IIKK)  P.M.  on  May  27. 1997. 

(c)  Regulations.  (1)  The  Captain  of  the 
Port,  Chicago,  grants  blanket  permission 
for  all  vessels  to  transit  through  this 
safety  zone  except  during  annoimced 
periods. 

(2)  The  exact  times,  dates  and 
provisions  of  any  restrictions  imposed 
by  this  safety  zone  will  be  made  public 
via  marine  radio  broadcasts  and  other 


means  including  use  of  an  existing 
fecsimile  notification  netwoik. 

Datad:  April  29, 1997. 
M.W.  Brawn. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Chicago. 

(FR  Doc  97-12645  FUad  5-13-97: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPWt52 
[OK-13-1-70e0a.  FRL-6K2-q 

Approval  Of  a  RevMon  to  a  State 
ImplMiMiitetion  Plan;  Oklahoma; 
Ravialon  to  Particulate  Matter 
Ragulabona 

AOBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Diieci  final  rule. 

SUMMARY:  The  EPA  is  approving 
revisions  to  the  Oklahoma  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  on  May  16, 1994.  This 
,  action  approves  revMons  to  the 
Oklahoma  SIP  by  ad(^ting  new  rules 
and  opacity  requirements  to  control 
particulate  matter  emissions  from  new, 
modified,  and  existing  cotton  gin 
opoaticHis.  Approval  of  this  revision 
will  strengthen  the  SIP  by  making  it 
Federally  enforceable.  In  addition,  the 
new  rules  will  simplify  the  process 
we^t  regulations  in  die  State. 
DATES:  This  action  is  effective  on  July 
14, 1997.  unless  critical  or  adverse 
comments  are  received  by  June  13, 
1997.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
AOORESSES:  Comments  should  be 
mailed  to  Mr.  Thomas  Di^s.  Chief.  Air 
Planning  Secticm  (6PD-L).  EPA  Region 
6.^1445  Ross  Avenue,  Suite  700,  Dallas, 
Texas  75202-2733.  Copies  of  the  State's 
submittal  and  other  information 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  follcnving  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Planning  Section  (6PD- 

L),  1445  Ross  Avenue,  Suite  700, 

Dallas,  Texas  75202-2733. 
Air  and  Radiation  Docket  and 

Informatim  Center,  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington.  DC  20460. 
CHdahoma  Departmoit  of  Environmental 

QuaUty.  Air  Quality  Division,  4545  N. 

Lincoln,  Suite  250,  Oklahoma  City, 

Oklahoma  73105-6220. 

Anycme  wishing  to  review  these 
documents  at  the  EPA  office  is  asked  to 


contact  the  person  below  to  sdiedule  an 
appointment  24  hours  in  advance. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Petra  Sanchez,  Air  Planning  Section 
(6PD-i),  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avraue, 
Suite  700,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-6686. 

:    SUPPI^iENTARV  MFORMATION: 

LBackpoond 

The  revisions  to  this  SIP  action 
respond  to  the  requirements  of  Secticm 
110  of  the  Federal  Clean  Air  Act  (the 
Act),  as  amended  in  1990.  Section  110 
requires  States  to  adopt  and  submit  to 
the  Administrator  a  plan  which 
provides  for  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  standards  for  the 
State.  Code  of  Federal  Regulations 
(CFR),  40  Part  50.6  defines  the  level  of 
the  Naticmal  primary  and  senmdary  24- 
hour  ambient  air  quality  standards 
(NAA(^)  for  particulate  matter  as  150 
micrograms  per  cubic  meter  (iig/m^),  24- 
hour  average  conoantration  and  50  |ig/ 
m^,  annual  arithmetic  mean.  Although 
Oklahoma  is  in  attainment  of  the 
standards  for  particulate  matter, 
submission  and  approval  oi  this 
revisi(m  serves  to  strengthen  the  SIP  in 

Oklahoma  by  "~nHng  it  federaUy ^ 

enforceable. 

This  SIP  action  approves  the  new 
cotton  gin  requirements  and  opacity 
rules  developed  by  the  State  of 
Oklahoma  in  ccnniltation  with  EPA  and 
the  affected  industry.  The  new  rules 
require  cotton  gins  to  install  specific 
control  equipmoit  and  to  meet  a  20 
percent  visible  emissions  limit  The 
affected  soiirces  from  this  action  are 
located  throughout  the  State,  but 
predominatefy  in  rural  areas. 
Previously,  CHdahoma  did  not  have 
specific  niles  for  cotton  gin  operations. 
Instead,  this  category  of  source  was 
regulated  under  existing  general 
particulate  matter  rules.  These  rules 
serve  to  strengthen  the  existing  SIP  by 
superseding  the  general  requirements 
and  by  maldng  them  fisdendly 
enforceable.  In  addition,  they  are 
applicable  to  new,  existing,  and 
modified  gins. 

During  Uie  development  of  the  State 
rules,  Oklahoma  referenced  various 
other  State  requirements  and  the  EPA 
Visible  Emissions  (VE)  performance 
testing  methods  in  40  CFR  Part  60. 
Appendix  A.  The  approved  method  for 
deteimining  VE  is  RefiBrence  Method  9 
(Method  9  or  RM  9).  Method  9  discusses 
how  to  make  visual  determinations  of 
opacity  for  emissions  from  stationary 
sources.  Hie  mechanism  for 
deteimining  VE  by  States  has  often 


included  the  use  of  an  opacity 
regulation  to  assist  in  meeting  or 
maintaining  the  particulate  matter  air 
quality  standard. 

n.  Analysis  of  State  Submittal 

Emission  Limit 

Fugitive  emissicMis  from  the  cotton  gin 
burr  hopper  dumping  area  have  been  a 
major  source  of  complaints  from 
inhabited  areas.  Amendments  to  the 
State  rules  update  the  contnJ 
requirements  for  cotton  gins  throughout 
CHdahoma  by  specifying  the  emissions 
limitations  and  spedfic  control 
measures  to  be  utilized  by  new. 
modified,  or  existing  cotton  gins.  To 
control  fugitive  emissions  from  burr 
hoppers  during  dumping,  the  use  of 
total  enclosiire  at  existing  gin  sites 
located  within  the  corporate  dty  limits 
of  any  dty  or  within  300  feet  of  two  or 
more  occupied  establishments  is 
required.  All  new  gin  sites  are  required 
to  install  and  use  a  total  endosure  on 
the  burr  hopper.  Action  must  also  be 
taken  to  minimize  fugitive  dust 
emissions  during  transportation  and 
other  opmations.  An  opadty  limit  of  20 
percent  is  set  for  discharges.  This 
opadty  limit,  however,  may  be 
increased  for  particulates  but  only  after 
the  owner/(^>erator  can  demonstrate  to 
the  satisfaction  of  the  C&lahoma  Air 
(Quality  Coundl  at  a  public  hearing  that 
their  controls  meet  State  requirements 
and  do  not  violate  the  National  Ambient 
Air  equality  Standards  (NAA(}S). 

Emission  Coittrol  Equipment 

The  CHdahoma  cotton  gin  rule 
specifies  the  1IV3D  cydone  as  the 
approved  control  equipment  on  high- 
pressure  exhausts.  This  gives  higher 
control  effidendes  than  the  2D/2D 
cydone  which  is  commonly  used  in 
cotton  gin  operations  and  has  a 
comparable  cost  Some  facilities  in 
CHdahoma  have  voluntarily  installed 
1D/3D  cydones  prior  to  the  adoption  of 
this  State  regulation.  Howevn'.  to 
minimize  the  adverse  economic  impact, 
a  phased-in  approach  is  taken  on 
existing  facilities  allowing  continued 
use  of  2D/2D  cyclones  until  repair  costs 
are  no  longer  cost  effective.  Fadlities 
will  then  he  required  to  replace  the 
older  equipment  with  1D/3D 
equipment 

For  low-pressure  exhausts,  the  use  of 
70  mesh  or  finer  screens  (or  approved 
equivalent)  is  required.  This  is  the  most 
effective  of  the  sizes  considered  (70,  80, 
and  100  mesh).  The  new  rules  provide 
equal  at  supericv  control  of  emissions 
compared  with  that  provided  for  the 
cotton  gin  industry  by  the  existing 
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general  particulate  matter  control  rules 
and  guidelines. 

Becordkaeping 

All  new.  modified,  or  existing  cotton 
gins  are  required  to  comply  wim  the 
State  rules  and  are  required  to  maintain 
a  log  dociunenting  the  daily  process 
weight,  hours  of  operation,  and  air 
emission  control  equipment 
replacemmt  schedule  or  repair  costs. 

in.  Ffaal  Actkn 

These  rules  have  been  developed  with 
the  cooperation  of  the  affected  industry, 
and  use  a  amtrol  technology  basis  for 
determination  of  compliance.  The  rules 
are  needed  because  the  industry 
represents  a  significant  source  of 
particulate  matter  emissions  and 
fugitive  dust  {neviously  controlled  by 
genenl  partiailate  matter  control  rules 
and  gnidaHnea. 

Tm  EPA  is  spproiring  the  State's  SIP 
revision  and  the  adopted  new  rules 
pertaining  to  opacity  requirements  for 
cotton  gin  operations  in  Oklahoma.  The 
EPA  has  revie%ved  the  submittal  for 
consistaiicy  with  the  Act.  EPA 
regulations,  and  EPA  policy.  The  EPA 
hM  detennined  that  the  rules  meet  the 
Acfs  requirements  for  revision  to  dte 
SIP  aud  tod«r  is  approving  under 
section  110  ma  above  mentioned  cotton 
gin  rules. 

Hie  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontrovereial 
awMWMlmmit  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  PR  publication,  the 
EPA  is  proposing  to  approve  theee  SIP 
revisions  should  advnse  or  critical 
commsots  be  received.  This  action  will 
be  effisctive  July  14, 1997,  unless 
adverse  or  critical  comments  are 
receivedby  June  13, 1997. 

If  the  EpA  raceivee  such  comments, 
this  action  wiU  be  withdrawn  befine  the 
efbcdve  date  by  publishing  a 
subsequent  action  tibat  wiU  wididzaw 
the  &ial  actitm.  All  public  comments 
received  will  be  edcfaessed  in  a 
subsequent  final  rule  besed  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
perties  interasted  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  adverse  ctHnments  are  received, 
the  pid>lic  is  advised  that  this  action 
will  be  efEsctive  on  July  14. 1997. 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estaUiahing  a  {weoedent  for  any  future 
request  for  revision  to  any  SO*.  Each 
request  far  revision  to  the  SIP  shall  be 
considered  seperately  in  light  of  specific 
technical,  economical,  and 


environmental  Cactors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

IV.  Administrative  KequireBMBta 

A.  Executive  Order  (E.O.)  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
■agiaHi  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandiun  from  Maay  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

B.  Begalatory  PlexibOity  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  sag.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C 
603  and  604.  Alternatively,  die  EPA 
may  certify  that  the  rule  will  not  have 
a  significant  inuiact  on  a  substantial 
number  of  small  entities.  Small  entities 
includ«>  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
mtities  with  jurisdiction  over 
population  of  less  than  50.000. 

The  SIP  approvals  under  section  110 
and  subchapter  I.  pert  D  of  the  Act  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  alraady  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  diet  it  does  not  have  a  significant 
impact  oo  any  small  entities  aftnrtad. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preper^ion  of  a  r^ulatory 
fleodUUty  anafysis  would  constitute 
Federal  inquiry  into  the  economic 
rees<Hiableness  of  State  action.  The  Act 
forbids  EPA  to  bese  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Ehctric  Co.  v,  U.S.SPA.  427  U.S. 
246,  256-66  (1976);  42  U.S.C 
7410(aK2)). 

C  Unfunded  Mandatee 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  jnoposed  or  final  rule 
that  includes  a  Federal  maiulatB  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govenunents  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205,  the 
EPA  must  select  the  most  cost-effsctive 
and  leest  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 


is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribel 
governments  in  the  aggregate,  or  to  the 
private  sector.  The  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to  die 
SUte,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
Genmal  Accounting  Office 

Under  5  U.S.C  801(aXlKA)  as  added 
by  the  Small  Business  Ragulattxy 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 
rule  and  odier  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Graeral  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  lagisto.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

B.  Petitions  fx  Judicial  Review 

Under  section  307(bXl)  of  die  Act. 
petitions  for  judicial  review  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeels  for  the  appropriate 
circuit  by  July  14, 1997.  Piling  a  petition 
for  reccmsideiration  by  the  Administrator 
of  this  final  rule  does  not  afbct  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
pos^ne  the  efbctiveness  of  such  rule 
or  action. 

This  action  may  not  be  challenged 
later  in  jwoceedings  to  enforce  its 
requirements.  See  section  307(bX2). 

Liat  of  gahfirte  in  40  CFR  Part  sa 

Enviranmental  protection.  Air 
pollution  control,  bicorporation  by 
refsrence.  Particulate  matter.  Reporting 
aiul  recordkeeping  requirements. 

Datad:  April  24, 1997. 


PART52-(AMENDEP1 

'  1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AaOatily:  42  U.S.C  7401-7671q. 

Subpart  LL—OkMioma 

2.  Section  52.1920  is  amended  by 
adding  paragraph  (c)(44)  to  read  as 
follows: 

152.1920   MsntHlcallonofplan. 

•        *        •       ^        • 

(c)  •  •  • 

(44)  A  revision  to  the  Oklahoma  SIP 
to  include  Oklahoma  Administrative 
Code,  Chapter  310:200,  Subchapter  23, 
entitied.  "Ccmtrol  of  Emissions  From 
Cotton  Qns."  submitted  by  the 
Governor  on  May  16. 1994. 

(i)  Incorporation  by  refsrence. 

(A)  Addition  of  Oklahoma 
Administrative  Code.  Chapter  310:200, 
Subchapter  23,  entitied,  "Control  of 
Emissions  From  Cotton  Gins,"  as 
adopted  by  the  Oklahtnna  Air  Quality 
Council  on  April  30, 1992,  and  effscttve 
June  1, 1993. 

(11)  Additional  material — None. 

(FR  Doc  97-12551  Filed  S-l»-97;  8:45  ami 


ENVIRONMEIITAL  PIKITECnON 
AGENCY 

40CFRPartS2 

(MO  02S-1023M:  Fm.-6822-q 

Approval  and  Promulgalfon  Of 
ImplaroantaBon  Plans;  Stale  of 


Acting  JfagKMKii  Administrator. 

Part  52.  Chapter  I.  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
foUows: 


AQENCV:  Envinmmental  Protection 
A^ncy  (EPA). 
ACTION:  Direct  final  rule. 

SUMMARV:  By  tills  action  die  EPA  grants 
final  full  approval  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  state  of  Missouri  for  the  purpose  of 
meeting  the  requirements  of  the  EPA's 
general  conformity  rule.  This  fulfills  the 
conditions  of  the  approval  granted  on 
March  11. 1996.  whidi  became  effective 
May  10. 1996. 

DATES:  This  action  is  effective  July  14. 
1997  unless  by  June  13, 1997  adverse  or 
critical  comments  are  received. 
ADOncoaiB.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  726  Miimesota 
Avenue,  Kansas  Qty.  Kansas  66101;  and 
the  EPA  Air  &  Radiation  Docket  and 
Information  Center,  401  M  Street.  SW.. 
Washington.  DC  20460. 


FOR  FURTHER  MFORMATKM  CONTACT: 
ChristophOT  D.  Hess  at  (913)  551-7213. 

8UPPI.EMENTARY  MFORMATION: 

LBackgroond 

The  EPA  granted  conditional  approval 
to  Missouri's  SIP  revision  (containing 
rule  10  CSR  10-6.300),  regarding 
Conformity  of  General  Federal  Actions 
to  State  Implementation  Plans,  in  a 
rulemaking  dated  March  11, 1996  (61 
FR  9642-9644).  This  conditional 
approval  was  necessary  because  the 
state  used  a  model  rule  developed  by 
the  State  and  Territorial  Air  Pollution 
Program  Admirustrators/ Association  of 
Looal  Air  Pollution  Control  OfBcials 
(STAPPA/ALAPCO)  tiiat  made  two 
provisions  of  the  Missouri  rule  more 
stringent  than  the  Federal  general 
conformity  rule.  The  rationale  for  the 
conditional  ap[»t>val  and  fw  the  EPA's 
determination  regarding  these 
provisions  is  explained  in  detail  in  the 
Technical  Support  Document  whidi 
accompanied  the  March  11, 1996, 
conditional  approval. 

Under  section  110(k)(4)  of  the  Act.  the 
EPA  granted  a  conditional  approval 
based  on  Missouri's  OMnmitment  to 
correct  the  noted  defidmcies  not  later 
than  one  yeer  after  the  date  of  approval 
of  the  plan  revision.  Missouri 
committed  to  correct  these  deficiencies 
within  one  year  from  Decembv  7. 1995. 
On  November  20. 1996.  Missouri 
submitted  a  revision  to  the  SIP  that 
corrects  the  deficiencies  and  meets  the 
requirements  of  the  conditional 
approval. 

As  requested  by  the  EPA.  this  revised 
SIP  specifically  amends  sections  (3)(C)4 
and  (9)(B)  of  10  CSR  10-6.300  regarding 
conformity  analyses  timeframes.  Prior  to 
the  amendment,  these  cited  sections 
contained  sentences  regarded  as 
clarifying  language  in  the  STAPPA/ 
ALAPCO  model  rule. 

ILFinalAdimi 

The  EPA  is  taking  final  action  to 
approve  revisions  submitted  on 
November  20, 1996,  wiuch  fulfills  the 
conditional  approval  efiCective  May  10, 
1996.  This  meets  the  Federal 
requiremraits  set  forth  in  40  CFR  51.851 
and  93.151. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  tluB 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Regiatar 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  is  effective  July  14, 1997  unless, 
by  June  13, 1997,  adverse  or  critical 
comments  are  received. 


If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  cranment  period  on 
this  acticm.  Any  parties  interested  in 
commenting  <m  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  is  effective  July  14, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  envirtHimental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flndfaility  Act. 
5  U.S.C  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  mtities  (5  U.S.C  603 
and  604).  Ahematively.  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  mterprises,  and  government 
entities' with  jurisdiction  over 
peculations  of  less  than  50.000. 

SIP  approvals  imder  section  110  and 
subdupter  I.  Part  D  of  the  Cleen  Air  Act 
(CAA)  do  not  create  any  new 
requiremmts  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the 
Administratcn-  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-state  relationship 
imder  the  CAA,  preparation  of  a 
regulatory  flexibility  analyds  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  the  EPA  to  base  its 
actions  conceming  SIPs  on  such 
grounds  {Union  Electric  Co.  v.  U.S. 
E.PA..  427  U.S.  246,  256-66  (S.CL 
1976):  42  U.S.C  7410(a)(2)). 

in.  Adminiatrative  Requireaieaia 

A.  Executive  Order  12866 

This  acticm  has  been  classified  as  a 
Table  3  action  Ua  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Regiatar  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  Jidy  10, 
1995.  memorandum  frtun  Mary  Nichols. 
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Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
legulatmy  action  frran.Executive  Order 
12866  review. 

B.  Unfunded  Mandates 

Under  sectioi  202  of  the  Unfunded 
Mandates  Refcnm  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector,  of  SlOO  mUlion  or  more. 
Under  section  205.  the  EPA  must  select 
the  most  cost-efiiBCtive  and  least 
burdensome  ahemative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
inipacted  by  the  rule. 

The  EPA  nas  determined  that  the 
approval  action  promulgated  does  not 
include  a  Fedoal  mandate  that  may 
resuh  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  acticm 
approves  preexisting  requiiemente 
und»  state  or  local  law,  and  imposes  no 
new  rsquiramflots.  Accordingly,  no 
additicmal  ooste  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resuh  Cram  this  actioo. 

C  Submission  to  Congress  and  the 
GatamI  Accounting  Office 

Under  5  U.S.C  801(aXl)(A)  as  added 
by  dw  Small  Business  Regulatory 
Bnfarcemaot  Fairness  Act  of  1996,  the 
EPA  si^mitted  a  report  mnteining  this 
rule  and  other  reqiJied  infonnatioa  to 
the  U.S.  Saoate,  the  U.S.  House  of 
Repreeaptativea.  and  the  ComptzoUer 
Gansral  of  the  General  Accounting 
OCBoa  prior  to  pubJicatian  of  this  rule  in 
todqr's  Tmimnl  EsBiBlar.  This  rule  is 


postpcme  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  secticm 
307(b)(2).) 

List  of  Solqecto  in  40  CFR  Part  92 

Environmental  protection.  Air 
pollution  control.  Carbon  mcmoxide. 
Hydrocarbons,  Incorporation  by 
rafnence.  Intergovernmental  relati(His, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  (vganic  compounds. 

Dated:  April  9, 1997. 
MkAari  SaodanMi, 

Acting  Regional  AdmiiUstratar. 

Part  52,  diapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2-(AilEN0Eiq 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

:  42  U.S.C  7401— 7a71q. 


2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(97)  to  read  as 
follows: 

152.1320    WenlHIcallonofplM. 


not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

D.  Petitions  fw  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
patttians  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  bx  the  appropriate 
circuit  by  )iOy  14, 1997.  FiUng  a  petitiim 
far  raconsideraticMi  by  the  Administrator 
of  this  final  rule  does  not  afiect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  far  judicial 
review  may  be  filed,  and  shall  net 


(O*  •  • 

(97)  On  November  20, 1996.  the 
Missouri  Department  of  Natural 
Resources  (MIX4R)  submitted  a  revised 
rule  which  pertains  to  general 
conformity. 

(i)  Incorporation  by  reference. 

(A)  Rule  10  CSR  10-6.300,  entitled 
Conformity  of  General  Federal  Actions 
to  Stete  ImplemenUtion  Plans,  effective 
September  30, 1996. 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (j)  to  reed  as  follows: 

fS2.l322  Approval  aMye. 

•       •       •       •       • 

(j)  The  stete  of  Missouri  revised  10 
CSR  10-6.300  to  remove  language  in 
paragraphs  (3)(C)4  and  (9)(B)  which 
made  the  language  more  stringent  than 
that  contained  in  the  Federal  general 
conformity  rule.  This  fulfills  die 
lequiremente  of  the  conditional 
approval  granted  effective  May  10, 1996, 
as  published  <m  March  11, 1996. 

(FR  Doc  97-12553  Filed  5-13-97;  6:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OH104-1a;  FRL-6822-S] 

Approval  and  Promulgation  of 
ImptonMntatlon  Plana;  Ohio  Ozona 
Malntenanc*  Plan 

AQBICY:  United  Stetes  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 

StNMARV:  The  USEPA  approves  a 
revision  submitted  on  Jiily  9, 1996,  and 
January  31. 1997,  to  the  ozone 
maintenance  plans  for  the  Dajrton- 
Springfield  Area  (Miami.  Montgomery, 
Qark.  and  Greene  Counties),  Toledo 
Area  (Lucas  and  Wood  Counties), 
Canton  Area  (Stark  County),  Ohio 
portion  of  the  Youngstown- Warren- 
Sharon  Area  (Mahoning  and  Trumbull 
Counties),  Columbus  Area  (Franklin. 
Delaware,  and  Licking  Counties), 
Cleveland- Akron-Lortdn  Area 
(Ashtebula,  Cuyahoga.  Lake,  Lorain, 
Medina,  Summit.  Portage,  and  Geauga 
Counties).  Preble  County,  Jefferson 
County,  Columbiana  and  Clinton 
Counties. 

The  revision  is  based  on  a  request 
from  the  Stete  of  Ohio  to  revise  the 
Federally  approved  maintenance  plan 
for  these  areas  to  provide  the  Stete  and 
the  affscted  areas  with  greater  flexibility 
in  choosing  an  appropriate  ozcme ' 
contingency  measure  for  each  area  in 
the  event  such  a  measure  is  needed. 
This  action  approves  the  Stete's  request 
as  a  ccmunon-sense  approach  to 
protecting  air  quality  in  CXdo. 

In  the  proposed  rule  section  of  this 
Federal  Rai^rtH-,  USEPA  is  proposing 
approval  of  this  revision,  and  is  now 
soUciting  public  commente  on  this 
action.  If  adverse  cmnmente  are  received 
on  this  direct  final  rule,  USEPA  will 
withdraw  this  final  rule  and  address 
these  oranmente  in  a  subsequent  final 
rule  based  on  the  proposed  rule. 
ffFfiCnVE  DATES:  This  final  rule  will 
become  efiisctive  on  July  14. 1997  unless 
adverse  or  critical  comments  are 
received  by  June  13. 1997.  If  the 
efisctive  date  is  delayed,  timely  notice 
will  be  published  in  die  Federal 


r 


:  Written  commente  should 
be  addressed  to:  J.  Ehner  BcHtaer.  Chief. 
Regulation  Development  Section.  Air 
Pro-ams  Branch  (AR-18J).  UiAted 
States  Environmental  Protecdon 
Agency,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

Copies  of  the  requested  maintenance 
plan  revision,  and  other  materials 


relating  to  this  rulemaking  are  available 
for  public  inspecdm  during  normal 
business  hours  at  the  following  address: 
United  Stetes  Environmental  Protecticm 
Agmcy,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  BoiUevaid 
(AR-18J).  Chicago.  Illinois  60604. 
FOR  FURTHEfl  MFOmiATlON  CONTACT:  }6bn 
Paskevicz.  Environmental  Protection 
Specialist,  at  (312)  886-6084. 

SUPn^WNTARV  MRSmiATION: 
LBackgroond 

During  1993  and  1994,  the  Stete  of 
Ohio  made  a  number  of  submittals  of 
maintenance  plans  for  areas  whidi  have 
been  redesignated  to  attainment  bx 
ozone.  All  of  these  plans  contained 
contingency  provisicms  whidi  are 
required  as  put  of  Section  175A(d)  of 
the  Clean  Air  Act  (CAA)  Amendmente. 
These  contingency  provisions  were 
addressed  in  detail  in  the  Federal 
Registers  approving  the  State 
subanittals.1 

On  July  9, 1996,  the  State  submitted 
a  request  to  revise  the  contingency 
meesure  portion  of  the  m«int«nyi>r«» 
plans  contained  in  the  approved 
redesignations  for  the  various  counties. 
The  Stete  reqiiested  the  revisitm  because 
of  concern  that  the  currentiy  approved 
provisions  may  not  meet  the  future 
needs  when  circumstances  regarding 
controls  or  technology  have  dianged. 
The  State  cited  the  example  of  the  Stage 
n  vapor  control  program  (one  of  the 
approved  contingency  measures)  which 
becomes  less  oost-e£Esctive  out  into  the 
future  as  the  automobile  fleet  turns  over 
Mrith  corresponding  installation  of 
improved  on-board  vapor  control 
tedmology.  While  the  Stage  II  control 
measiue  was  effective  at  the  time  of 
implementetion,  and  continues  to  be  at 
this  time;  by  the  year  2010  a  significant 
portirai  of  the  automobile  fleet  will  have 
on-board  otmtrols  which  are  expected  to 
serve  the  same  function  (contrc^ling 
gasoline  vapon  during  refiielii^  as  the 
Stage  n  requirement  Therefore,  the 
Stete  believes  that  it  is  important  to 
retain'Ydegree  of  flexibility  in  selecting 
the  appropriate  volatile  organic 
compoimd  (VOC)  control  technology  for 
the  circumstances  which  exist  at  such 
time  as  additional  controls  become 
necessary. 


■  Tba  nwWigiMtion  nquwt  approvals  and  tha 
accompanying  diacuMion  of  contingancy  praviaiona 
are  found  in  60  FR  7453  datad  Fafaniary  8. 1995. 

60  FR  22289  datad  May  5. 1995. 60  FR  39115  datad 
Auguat  1. 1995.  SI  FR  3319  datMi  January  31. 199S. 

61  FR  3591  datMl  Fafaniaiy  1. 1996. 61  FR  11560 
datad  March  31. 1996.  and  61  FR  20458  datad  May 
7, 1996.  Tba  original  Slata  Mifamittala  and  tha 
USEPA'*  analytaa  of  aadi  of  tha  aubmittals  ara 
maintainad  in  tiwdodtat  in  tha  Air  and  Radiation 
Oiviaion  in  Chicago. 


The  State  of  Ohio  submitted  the 
following  language  as  a  substitute  for 
the  previously  approved  contingency 
plans  for  all  of  the  areas  listed  in  this 
document: 

The  maintenance  plan  contingency 
measures  to  be  considered  %nll  be  chosen 
from  the  following  list  or  an  unspecified 
emissicm  control  measurB  deemed 
appropriate,  based  upon  a  consideratioo  of 
cost  eOBCtivenets.  VOC  reduction  potential, 
economic  and  social  factors,  as  the 
contingency  measure  for  each  of  these  areas. 

a.  lower  Reid  Vapor  Pressure  (RVP)  for 
gasoline; 

b.  Reformulated  gasoline  program; 

&  Application  of  Reasonably  Available 
Control  Technology  (RACT)  on  sources 
covered  by  new  control  technology 
guidelines; 

d.  VOC  offsets  for  new  ormodified  malar 
sources; 

e.  Automobile  Inspection  and  Maintenance 
(I/M);and, 

1  Trip  reduction  programs,  including  but 
not  limited  to  employer^Msed  transportation 
managsment  programs,  area-wide  rideshare 
programs,  work  schedule  changes  and 
telecommuting. 

The  decision  on  whidi  program  is  to  be 
implemented  would  be  made  and  executed 
within  12  months  after  a  determination  that 
a  violation  has  been  monitoied  after  all  VOC 
emission  reduction  programs  contained  in 
the  State  implementation  plan  have  been 
implemented. 

Reasonably  available  controls  for  souroes 
of  oxides  of  nitrogen  (NOx  RACT)  would  be 
a  secondary  contingency  to  be  implemented 
after  a  violation  occurs  after  the  VOC 
contingency  meesure  has  been  fully 
implemeniad.  This  contingency  would  only 
apply  in  thoae  redesignated  areas  faranrly 
designated  moderate  non-attainment  (the 
Toledo,  Deyton  and  Qeveland-Akioo-LaBain 
Metropolitan  areas). 

Each  of  the  arses  to  wfaidi  this 
revision  applies  have  approved 
maintenanoB  plans  which  include 
contingency  meesures.  In  this  revision 
the  Stete  is  broadening  the  number  of 
measures  from  whidi  the  Stete  or 
planning  agency  may  choose  in  order  to 
resolve  violations  of  theoztme  ambient 
air  quality  standard.  For  every  one  of 
the  Stete's  maintenance  areas,  this 
revisicm  increases  the  number  of 
meesures  from  which  to  choose.  Certain 
of  these  measures  have  been  addressed 
in  the  contingency  plan  porticm  of 
previous  Stete  maintenance  plan 
submittals  wdiidi  have  been  approved 
by  USEPA,  as  noted  in  footnote  number 
1. 

n.  Contingency  Han  Reqnirameids 

Section  175A  of  the  CAA  requires  that 
a  maintenance  plan  include  contingency 
provisi<His,  as  necessary,  to  prompdy 
correct  any  violation  of  the  national 
ambient  air  quality  standards  that , 
occun  after  the  redesignation  of  the 


area.2  These  contingency  measures  do 
not  have  to  be  fully  adopted  at  the  time 
of  redesignation.  However,  the 
contingency  plan  is  considered  to  be  an 
enforceable  part  of  the  Stete 
implementetion  plan  (SIP)  and  should 
ensure  that  the  contingency  measures 
are  adopted  expeditiously  oice  they  are 
triggered  by  a  specific  evmt  The 
contingency  plan  shoidd  identify  the 
measures  to  be  adopted  and  include  a 
trigger  mechanism  and  a  sdiedule  for 
adoption  and  implementetion. 

Back-up  measures  are  required  for 
areas  which  selected  low-RVP  as  the 
contingency  meesure  in  the 
maintenance  plan.  However,  U^PA  has 
approved  contingency  measures  which 
do  ^ot  commit  to  specific  back-up 
programs.  (The  Indianapolis 
redesignation  59  FR  54391,  dated 
Octobw  31, 1994.  contained  a 
maintenance  plan  measure  which  did 
not  commit  to  specific  programs.  The 
USEPA  agreed  with  Indiana  that 
circumstances  may  change  significantly 
over  time  for  a  select  group  of  back-iq> 
measures,  thoeby  rendering  the 
measure(s)  less  useful  or 
implementable).  Fm  example,  the 
selection  of  a  basic  I/M  program  as  a 
back-up  measure  today  would  render  a 
certain  amount  of  VOC  reduction  from 
the  current  fleet  of  autos.  However,  the 
use  of  basic  I/M  in  the  future  would  not 
yield  the  reductions  from  a  fleet  of  high 
tech  automobiles  because  the  basic 
program  is  not  sophisticated  enough  to 
identify  emissicm  hilures  in  new 
technology  care. 

m.  Hie  Ohio  Maintenance  Flan 

The  Director  of  Ohio  EPA.  in  a  letter 
to  USEPA  dated  July  9. 1996.  requested 
a  revision  to  the  ozone  maintenance 
plans  for  a  number  of  maintenance  areas 
and  maintenance  counties.  This  request 
was  followed  up  with  a  lettv  dated 
January  31, 1997,  containing  additional 
information  completing  the  request 
Based  on  a  comment  from  the  Mid-Ohio 
Regional  Planning  Commission,  a  minor 
chiuige  to  the  July  9, 1996,  submittal 
was  made  and  subsequently  submitted 
as  final  in  the  Ohio  EPA  Director's 
January  31, 1997,  letter  to  the  U^PA. 
This  diange  allows  cantingmcy 
measure  decision  maken  to  include  the 
implementetion  of  an  automobile 
inspection  and  maintenance  program  as 
a  contingency  measure  for  all  areas 


*Guidandl  for  contingaacy  maaauraa  ia  found  in 
the  macaoranda  T.ontliiganry  Maaiuraa  far  Oaona 
and  Caifaon  Moooxida  (00)  Radaaignattooa."  G.T. 
Hafana.  Chiaf,  Oaona^Carbon  Moooocida  Pragrama 
Branch.  )una  1. 1992;  and  "Pracaduraa  far 
Piooaaaing  Raquaatt  to  Radaaignata  Araaa  to 
Attaimnant."  John  Calcagni,  Diractor.  Air  Quality 
Managamant  Oiviakm.  Septambar  4. 1992. 
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raquirad  to  implement  an  air  quality 
maintenance  plan.  The  original  July  9, 
1996.  submittal  allowed  only  the  Toledo 
area  (consisting  of  Wood  and  Lucas 
counties)  to  implement  I/M.  This 
change  allows  I/M.  in  addition  to  other 
measures,  to  be  made  available  for.  all 
cotmties  which  select  I/M  as  a 
contingency  measure. 

Maintenance  plans  for  ozone  in  Ohio 
have  been  approved  for  the  Cleveland/ 
Akion/Lorain  area  consisting  of 
Cujfahoga.  Lake.  Lmain.  Medina. 
Summit.  Portage.  Geauga  and  Ashtabula 
counties;  and  die  Canton  area  consisting 
of  Starii  county:  and,  the  Youngstown 
area  consisting  of  Mahoning  and 
Trumbull  counties;  and.  the  Dajrton  area 
consisting  of  Montgomery,  Greene. 
Miami  ami  Claric  counties:  the 
Cohimbus  area  consisting  of  Franklin. 
Delaware  and  Licking  counties:  and.  the 
counties  of  Preble,  Jefferson. 
rnhiiiilri«ii»,  and  riintnn  The  Ohio 
contingency  measures  were  required  as 
part  of  the  redesignation  to  attainment 
oar  ozone  and  are  part  of  these 
maintenance  plans  submitted  by  the 
Stats  tor  the  various  nonattauunant 
areas  which  wrere  redesignated  to 
attainment  for  ozone.  The  listing  of 
areas  is  found  in  40  CFR  part 
52.1885(b)^  Each  of  the  maintananre 
plans  included  one  or  more  contingency 
measures  to  be  implemented  in  the 
event  a  violation  of  the  ozone  standard 
wras  recmded.  The  revision  approved 
hare  revises  the  maintenance  plan  to 
include  a  list  of  measures  from  which  to 
choose  for  each  of  the  various  areas. 
This  action  allows  more  flexibility  in 
detennining  an  appropriate  emission 
reduction  measure,  or  mix  of  measures, 
should  additional  controls  become 
necessary.  Air  quality  managers  in  these 
areas  are  not  required  to  select  all  of  the 
measures  listed,  but  are  expected  to 
select  die  appropriate  measure  or 
iimasiirnn  wUch  at  the  time  of  decision 
are  expected  to  reduce  the  emissioiu  of 
VOC  and  return  the  area  to  attainment 
(tf  the  oaone  standard. 

Ohio  has  chosen  the  use  of  low-RVP 
gsenlinn  and  reformulated  gasoline  as 
two  of  a  variety  of  possible  automobile 
fuel  contingency  measures  from  which 
to  choose  to  rachice  the  emissions  of 
VOC  The  State  has  indicated  that 
additional  measures  would  be  available 
as  back-ups  in  the  event  the  USEPA 
does  not  allow  the  use  of  low-RVP 
gMoline.  However  these  back-ups 
would  be  selected  based  on  future 
dicumstancas.  not  present  expectations 
of  such  measures.  

This  is  consistent  with  USEPA  policy 
regarding  approval  of  low-RVP  fuel 
controls  under  section  175A  of  the 


Clean  Air  Act^  Also,  under  this  policy, 
USEPA  approved  the  maintenance  plan 
for  Preble  County,  Ohio,  on  September 
21. 1994  (59  FR  48395)  which  identified 
low-RVP  without  requiring  a  necessity 
finding  at  the  time  of  approval  of  the 
plan.  The  finrfing  of  necessity  would  be 
made  at  the  time  the  trigger  event 
occurs,  and  at  that  time,  the  State  must 
commit  to  adopt  a  back-up  measure  in 
the  event  the  USEPA  does  not  agree 
with  the  State's  submittal  of  a  study  to 
demonstrate  that  low-RVP  gssoline  is 
necessary. 

The  State  will  be  required  to  submit 
an  implementation  plan  revision 
adopting  State  fiiel  control  and  request 
a  waiver  from  fedoal  preemption.  The 
waiver  request  must  indicate  the 
quantity  of  VOC  reductions  needed  to 
attain  the  standard,  identify  and 
quantify  other  control  measures, 
provide  backgrouiui  information  giving 
the  reason  why  non-fiiel  measures  are 
not  practicable,  and  show  that  these 
non-fuel  measures  are  not  sufficient  to 
achieve  timely  attainment 

IV.  naal  Acdoa 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
conunents.  However,  USEPA  is 
publishing  a  separate  document  in  this 
Fedaral  Ragialsr  publication,  which 
coiutitutes  a  "fnoposed  approval"  of  the 
requested  SIP  revision  and  clarifies  that 
the  rulemaking  will  not  be  deemed  final 
if  timely  adverse  or  critical  cmnments 
are  filed.  The  "direct  final"  approval 
shall  be  eflective  on  Jufy  14, 1997, 
unless  USEPA  receives  adverse  or 
critical  comments  (which  have  not  been 
previously  addressed)  by  June  13, 1997. 

U  USEPA  receives  sudi  conunents 
adverse  to  or  critical  of  the  approval 
discussed  above.  USEPA  will  withdraw 
this  approval  before  its  efbctive  date, 
and  puUish  a  subsequent  Federal 
KagialBr  document  which  withdraws 
this  final  action.  Public  conunents 
received  will  then  bp  addressed  in  a 
subsequent  rule. 

Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received. 
USEPA  hmby  advises  the  public  that 
this  action  will  be  effective  on  July  14, 
1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  at 
establishing  a  precedent  for  any  future 
request  fin  revision  to  any  SIP.  Each 
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request  for  revision  to  the  SO*  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
footers  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Administrative  MequireiiMwils 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Bq^tar  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995,  mnnarandum  from  Mary  D. 
Nichols.  Assistant  Administrator  for  Air 
and  RaiUation.  The  Office  oi 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review. 

B.  Begalatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  aeq.,  EPA  must  prepare 
a  regulatory  flexibility  anal]rsis 
Bsstisting  the  impact  of  any  proposed  or 
final  rule  on  smaU  entities.  5  U.S.C.  603 
and  604.  Altemativefy,  EPA  may  certify 
that  the  rule  will  not  have  a  signfficsnt 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entitiea 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  alraady  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Admiiiistrator  certifies  diet  it  does  not 
have  a  significant  inqiact  on  any  small 
mtities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act.  preparation  of  a 
flexibility  analysis  wrould  constitute 
Federal  inquiry  into  the  economic 
reesonableness  of  the  State  action.  The 
dean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Oectiic  Co.  v.  EPA..  427 
U.S.  246,  25ft-66  (1976);  42  U.S.C 
7410(aX2). 

C  Unfunded  ^4andatet 

Under  Section  202  of  the  Unfunded 
Mandates  Refram  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
undertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Fmleial  mandate  that  may 
result  in  estimated  costs  to  state,  loail. 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  aector.  of  $100  million 
or  more,  lliis  Federal  action  approves 
pre-existing  requirements  under  state  or 


local  law.  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sectcv, 
result  from  this  action. 

D.  Submission  to  Confess  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(lXA)  as  added 
by  the  SmaU  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Goieral  of  the  General  Accounting 
Office  prior  to  publicaticm  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  5  U.SX1 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jidy  14, 1997.  Filing  a  petition 
for  recocuideratiim  by  the  Administratar 
of  this  final  rule  does  not  affoct  the 
finality  of  this  rule  fw  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Secticm 
307(b)(2)). 

List  of  Subfects  m  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Intergovwnmental 
relations.  Ozone,  Volatile  organic 
compounds. 

Dited:  April  23, 1997. 
VijidwV.AdMdaiB, 
/to^no/ AdminittrDtor. 

Part  52.  chapter  1.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52-[AMEHPEm 

1.  The  authority  citation  tot  part  52 
continues  to  read  as  follows: 

AlhwMj.  42  U.S.C  7401-7«71q. 

SubpwtKK— Ohio 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

182.1886   Control  stralsgy:  Ozone. 

(•)••• 

(5)  On  July  9, 1996,  and  on  Jantiary 
31. 1997,  the  Ohio  Environmental 
Protecti<m  Agency  sulmiitted  a  revision 
to  the  State's  maintenance  plan  for 


ozone.  Tills  revision  afiiBcts  the 
contingency  measures  omtained  in  the 
maintenance  plan  for  a  number  of 
ooimties  throughout  the  State.  (These 
areas  include:  in  the  Dayton  area, 
Montgomery,  Ckeone,  Miami,  and  Oatk 
.  Counties,  in  the  Toledo  area.  Lucas  and 
Wood  Counties,  the  Canton  area.  Stark 
County,  the  Youngstown  area, 
Mahoning  and  Trumbull  Counties,  the 
Columbus  area,  Franklin,  Delaware,  and 
Licking  Counties,  the  Cleveland/ Akron/ 
Lorain  area.  Cuyahoga.  Lake,  Lorain, 
Medina,  Summit,  Pottage,  Geauga  and 
Ashtabula  Counties,  and  also  PraUe. 
Jeffsrson.  Columbiana,  and  Clinton 
Coimties.  It  provides  for  greater 
flexibility  in  selecting  the  appropriate 
control  technology  for  the 
circumstances  which  exist  at  that  point 
in  the  future  if  additional  controls 
become  necessary.  The  State  of  (%io 
identified  the  following  language  as  a 
substitute  for  the  previously  approved 
contingency  plans  for  all  of  the  areas 
listed  in  the  ozone  maintenance  plan 
(see  40  CFR  52.1885(b)): 

(i)  The  maintenance  plan  contingency 
measures  to  be  considned  will  be 
diosen  from  the  following  list  or  an 
unspecified  emission  control  measure 
deemed  appropriate,  based  upon  a 
consideration  of  cost  effisctiveness.  VOC 
reduction  potential,  eamomic  and 
social  foctors,  as  the  contingency 
measure  for  each  of  these  areas: 

(A)  Lower  Reid  Vapor  Pressure  for 
gasoline; 

(B)  Reformulated  gasoline  program: 
(Q  Application  ofReastmaDly 

Available  Cmtrol  Technology  (RACT) 
on  sources  covered  by  new  contnrf 
technology  guidelines: 

(D)  VCx;  offsets  for  new  or  modified 
major  souroes; 

(E)  Automobile  Inspection  and 
Maintenance;  and. 

(F)  Trip  reduction  programs, 
including  but  not  limited  to  employer- 
based  transportation  management 
programs,  area-wide  rideshare 
programs,  work  schedule  changes  and 
telecommuting. 

(ii)  The  dec&on  on  which  propam  is 
to  be  implemented  would  be  made  and 
executed  within  12  mmths  after  a 
determination  that  a  violation  has  been 
monitored  after  all  VOC  amission 
reduction  programs  contained  in  the 
State  implementation  plan  have  bem 
implemented. 

(lii)  Reasonably  available  controls  for 
fouxoes  of  oxides  of  nitrogen  (NOx 
RACT)  would  be  a  secmdary 
contingency  to  be  implemented  after  a 
violation  occurs  after  the  VOC 
contingency  measure  has  been  fully 
implemented.  This  contingency  would 
only  apply  in  those  redesignated  areas 


formerly  designated  moderate  non- 
attainment  (the  Toledo,  Dayton  and 
Qeveland/Akron/Lorain  Metropolitan 
areas). 

•        •        •        •        • 

(FR  Doc  97-12«33  Hied  5-13-07;  8:45  anU 


ENVIRCNMENTAL  PROTECTION 
AGENCY 

40CFRPwt82 

IPe028-1008;  FRL-882IM9 
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Appravfli  wid  PremulQsllon  of  Air 
uiMHiy  eniiieineniBiion  rmnmi 
DilWMiin    n8gul8llon  2»-Comrel  of 
Votadto  Ofysnle  Conipouiid 
EmlMiOfw,  Secllon  47—011801 


AQENCT:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Fbial  rule. 


r:  EPA  is  Improving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware.  This 
revision  pertains  to  Regulation  24.       ^ 
Control  of  Volatile  Organic  Compound 
Emissi(ms,  Section  47— Ofbet 
Uthogrqihic  Printing.  This  section 
establishes  volatile  organic  compounds 
(VOCs)  emission  standards  that 
re{»esent  the  reastmably  available 
control  technology  (RACT)  for  offset 
lithographic  printing  operaticms.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act  (CAA). 
EFFGCnVE  date:  This  final  rule  U 
effective  on  June  13, 1997. 
AOOWf  CB.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 

Cublic  inspection  during  normal 
usiness  hours  at  the  Air,  Radtetion, 
and  Toxics  Division,  Environmental 
Protectitm  Agency,  Region  m,  841 
Chestnut  Building.  Philaddphia. 
Pennsylvania  19107;  the  Air  and  .M 
Radiation  Dodcet  and  Information 
Center.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  D.C  20460;  and  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control.  89  Kings 
Ifishway.  P.O.  Box  1401 .  Dover. 
Delaware  19903. 

FOR  HNITHER  ■TOnMATICW  CONTACT:  Rose 
Quinto.  (215)  566-2182.  at  the  EPA 
Region  in  office. 

8UPPLEMBITARY  MFORMATION: 

Background 

The  Delaware  Department  of  Natural 
Resources  k  Environmental  Control 
(IM4REC)  submitted  a  revision  to  the 
Delawrare  SIP  on  December  19. 1994. 


UMI 
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Tlie  revision  consisted  of  amendments 
to  Delaware  Regulation  24 — Control  of 
Volatile  Organic  Compound  EmissicMis 
yihich  added  RACT  requirements  to 
control  emissions  of  VOCs  from  eight 
source  categories.  The  entire  State  of 
Delaware  is  designated  ncmattainment 
fat  ozone.  Kent  and  IMew  Castle 
Counties  are  classified  as  "severe,"  and 
Sussex  County  is  classified  as 
"muginal."  The  entin  State  of 
Delaware  is  contained  within  the  Ozone 
Transport  Region  (OTR).  Pursuant  to 
secticm  184(bMl)(B)  of  the  CAA.  for 
purposes  of  controlliag  VOCs  from 
stationary  sources,  the  Delaware  SIP 
must  require  that  sources  in  Sussex 
County  meet,  as  a  minimum,  the 
requirements  for  areas  classified  as 
"moderate."  Delavrare  is  required  to 
impose  RACT  on  a  statewide  basis  on 
all  Taa\at  stationary  sources  of  VOC  (te 
January  28. 1996  (61  FR  2419).  EPA 
puUished  a  direct  final  rulemaking 
approving  Delaware's  amendments  to 
Regulation  24— Control  of  Volatile 
Otguiic  Cranpound  Emissions,  as  RACT 
fcv  all  eight  source  categories.  On 
January  26. 1996  (61  FR  2464).  EPA 
simultaneously  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  proposing 
approval  (rf  the  amendments  to 
Regulation  24  whidi  provided  the 
opportunity  for  public  comment  On 
February  26. 1996.  EPA  received 
adverse  conunents  on  its  approval  of 
one  section  of  Delaware  R^ulation  24 
pertaining  to  one  source  category, 
namely.  Section  47— OfEnt  Lithographic 
Printing.  In  accordance  with  federal 
rulemaking  procedures,  EPA  withdrew 
its  final  approval  of  Section  47  in  a 
notice  published  on  March  26. 1996  (61 
FR  13101).  EPA  stated  it  would  prepare 
a  separ^e  final  rule  for  Section  47  of 
Regulation  24  wherein  it  would  address 
the  ccmunents  received  on  its  January 
26. 1996  proposal. 

EPA's  laviaw  ofSactiaa  47  oTIMawaie 

EPA  reviewed  Section  47  of  the 
Delaware's  VOC  rule  using  EPA  policy 
guidance  documents:  Ahamative 
Ccmtrol  Techniques  (ACT)  Document — 
OQMt  Lithographic  Printing,  June  1994. 
EPA-4S3/R-94-054:  and  Draft  Control 
Techniques  Guideline  (CTG)— Control 
of  Volatile  Organic  Compound 
Emissions  from  Ofbet  Lithographic 
Printing.  September  1993.  EPA-453/I>- 
95-001>  EPA  has  determined  that 
Section  47  of  Delaware  Regulation  24  is 
approvable  for  the  purposes  of  imposing 
RACT  on  Ofbet  tittogn^hic  Pnnbng 
operations  in  Delawrare.    ^    -— — - 


to  Public  Comments 


EPA  received  one  letter  of  comment 
on  its  proposed  approval  of  Delaware 
Regulation  24 — Section  47  frvim  the 
Graphics  Aits  Association.  Those 
comments  are  summarized  below  and 
EPA  responses  are  provided: 

Conunent:  The  comments  states  that 
EPA  has  not  finalized  a  CTG  for  this 
source  category  at  included  a  model 
rule  in  its  ACT.  The  commenter 
includes  a  history  of  the  Graphic  Arts 
industry's  conunents  on  EPA's  ACT  and 
draft  CTG.  and  points  to  instances 
where  Delavrare's  regulation  diffsra 
from  those  documents. 

Response:  Delaware  was  required  by 
section  182(b)(2)(C)  of  the  CAA  to  revise 
its  SIP  to  impose  RACT  on  all  major 
sources  of  VOCs  irrespective  of  the  fuA 
that  EPA  had  not  issued  a  final  CtG  and 
did  not  include  a  model  rule  in  its  ACT 
for  this  source  category.  Although  there 
may  be  instances  where  Delaware's 
regulation  diffen  from  EPA's  guidance 
documents.  EPA  has  determined  that 
Delaware's  regulation  satisfies  its 
obligation  under  lltle  I  of  the  CAA  to 
impose  RACT  on  ma)or  sources  of  VOC 

Continent:  The  commenter  takes  issue 
with  the  Delaware  regulation's 
applicabilit/threshold  of  15  poimds/ 
dlay  and  requests  it  be  amended  to  50 
tons/year.  The  commenter  argues  that 
while  EPA's  ACT  suggested  an 
applicability  threshold  of  15  pounds/ 
day.  no  Justification  was  provided  by 
EPA  in  iU  ACT. 

Response:  EPA  has  determined  that 
the  apphcability  levels  in  Delaware's 
regulation  are  approvable  for  offset 
lithographic  printers.  As  enacted  in 
1977.  the  RACT  requirement  of  the  CAA 
applied  to  stationary  sources  and  was 
not  limited  in  application  to  "major" 
stationary  sources.  Hence,  many  of  the 
CFGs  develi^ied  under  the  1977  CAA 
include  a  recommendation  that  states 
apply  RACT  to  sources  of  VOC  that  are 
below  the  definiticm  of  "majw"  sources. 
A  general  loww  size  cutoff  of  15 
poimds/day  actual  VOC  emissions 
without  control  devices  from  all 
activities  in  a  particular  CTG  category 
was  suggested  by  EPA  in  other  related 
guidance  and  adopted  into  many  state 
regulations.  As  amended  in  1990.  die 
CAA  still  requires  major  and  non-major 
sources  to  comply  wit^  RACT  in 
accordance  with  CTGs  issued  by  EPA. 
With  respect  to  sources  fat  wdiich  EPA 
has  not  issued  a  CTG.  the  CAA  requires 
RACT  at  sudi  majcv  "ncm-CTG" 
sources.  However.  States  have  the 
authority  to  establish  limits  more 
stringent  than  those  required  by  the 
CAA.  See  CAA  section  116.  Therefore. 
Delaware  may  define  its  applicability 


thresholds  as  it  seems  necessary  and 
appropriate.  As  the  relevant  CAA's 
requirements  are  met  by  Section  47  of 
Regulation  24.  EPA  has  no  basis  to 
disapprove  Delaware's  applicability 
thresholds.  Moreover,  the  commenter's 
request  that  EPA  amend  the 
applicability  threshold  to  50  tons/year 
raises  a  more  fundamental  issue.  In 
taking  action  to  approve  Delaware's 
request  that  it  approve  Section  47  of 
Regulation  24  as  a  SIP  revision.  EPA  is 
exercising  its  authority  under  section 
110  of  the  CAA.  Section  110  of  the  CAA 
auth<»i2es  EPA  to  approve.  disapim>ve 
or  conditionally  approve  a  state's 
sulxnittal  to  amend  its  SIP.  EPA  must 
act  upon  the  state  submittal  as  received, 
and  has  no  authority  to  amend  the 
state's  request.  Lastly  it  is  worth  noting 
that  in  ozone  nonattainment  areas 
classified  as  severe,  such  as  Kent  and 
New  Castle  Counties,  a  major  stationary 
source  (rf  VOC  is  defined  as  a  stationary 
source  which  emits  25  tons/year. 
Therefore,  if  Delaware  had  selected  a  50 
ton/year  threshold  as  the  commenter 
suggests,  its  RACT  regulation  for 
Lithographic  Printers  would  not  satisfy 
the  CAA. 

Conunent:  The  commenter  suggested 
deletions  and  additions  to  the  Delaware 
O&et  Lithographic  Printbig  Rule  on  the 
following  sections:  Applicdbility. 
Definitions.  Standards.  Qmtrol  Devices. 
Test  Methods  and  Procedures,  and 
Recordkeeping  and  Reporting,  and 
Calculations. 

Response:  EPA  has  determined  that 
Delaware's  rule  is  consistent  with  EPA 
guidance  and  policies.  Furthermore,  as 
provided  above.  EPA  must  act  upon  a 
state  submittal  as  received  and  has  no 
authority  to  amend  the  state's  request 

Other  specific  reqtiirements  of  Section 
47  and  the  rationale  fat  EPA's  proposed 
action  are  explained  in  the  NPR  and 
will  not  be  restated  here. 


naalActioa 

EPA  is  approving  Delaware's 
Regulation  24.  Section  47— OfEnt 
Lithographic  Printing,  as  a  revision  to  ^ 
the  Delaware  SIP. 

Nothing  in  this  acticm  should  be 
construed  as  permitting  or  allowii^  or 
establishing  a  i»reoedent  far  any  futiue 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic 
and  environmental  factora  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  bisen  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
HagialBr  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  OfiSce  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatoiy  FladbiUty  Act 

Under  the  R^ulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  pr^Mue 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  propoaed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  oitities 
with  Jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  does  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements.  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
afiiacted.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibUity 
analyids  would  constitute  Fedoal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  versus  U.S.  SPA.  i27 
U.S.  246.  255-66  (1976);  42  U.S.C 
7410(aX2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1905 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1905.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-efisctive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 


advising  any  small  governments  that 
may  be  significantfy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
Genera/  Accounting  Office 

Under  5  U.S.C  801(a)(lXA)  as  added 
by  the  Small  Business  R^ulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  reqtiired  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  die  General  Accoifliting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  legialer.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitiorts  for  Judicial  Review 

Under  section  307(bXl)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  fat  the 
appropriate  dicuit  by  July  14. 1007. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affsct  the  finality  of  this  rule  for  the 
purposes  of  Judicial  review  am  does  it 
extend  the  time  within  wdiich  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  on  the 
Delaware  Regulation  24.  Section  47 — 
OCEnt  Litho^phic  Printing,  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

List  of  Sak^aclB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Iiucorporation  by 
refarraice.  Inteigovemmental  relations. 
Nitrogen  dioxide.  Ozone,  Rqwrting.aiui 
recordkeeping  requirements. 

Dated:  April  22. 1997. 
Stanlsy  Laakomki. 
Acting  Regimial  AdndiUstrator,  Repmi  M. 

ChaptOT  I,  tide  40.  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  S2-{AMENDED1 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AaAtarttp  42  U.S.C  7401-7871q. 

SubfMrtI 


2.  Section  52.420  is  amended  by 
adding  paragraph  (cK55)  to  read  as 
follows: 

%StMO   MantMcaUon  of  plan. 

•        *        *        •        • 

(c)  •  •  • 

(55)  Revisions  to  the  Delawrare 
Rmilations.  R^ulation  24,  Section  47 — 
Omet  Lithographic  Printing  submitted 
on  December  19. 1994  by  the  Delaware 
Department  of  Natural  Resources  ft 
Environmental  Control  (DNREC): 

(i)  Incorporation  by  reference. 

(A)  Letter  of  December  19, 1994  from 
the  Delaware  DNREC  transmitting 
Regulation  24.  Section  47— OfiEMt 
Lithographic  Printing,  effective 
November  29. 1994. 

(B)  Regulation  24.  Section  47-70£bet 
Lithographic  Printing,  effective 
November  29, 1994. 

(ii)  Additional  Material  from 
Delaware's  December  19, 1994  submittal 
pertaining  to  Section  47  of  Regulation 
24. 

[FR  Doc.  97-12830  Filad  5-13-07: 8:45  am] 


ENVmONMBiTAL  PROTECTION 
AQBICY 

40CFRPartSt 

[Rag^  ■  Docksi  Na  fUt>-l-lM, 


Approval  Mid  PramulQMlion  of 


AOOCY.  Environmental  Protection 

Agency  (EPA). 

ACnON:  Interim  final  rule. 

•UMMARY:  EPA  is  granting  conditional 
interim  ai^»oval  of  a  Stete 
Implementation  Plan  (SIP)  revision 
submitted  by  New  Jersey.  This  revision 
establishes  and  requires  the 
implementation  of  an  enhanced 
inspection  and  maintenance  (I/M) 
program  in  the  State.  There  are  two 
intended  eSscta  of  this  action.  One 
effect  is  to  give  conditicmal  approval  to 
the  State's  proposed  enhanced  I/M 
program  imder  section  110  of  the  Qean 
Air  Act  The  othw  intended  effect  is  to 
grant  interim  approval  incorporating 
provisions  authorized  by  section  348  of 
the  National  Highway  System 
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Designatian  Act.  where  applicable,  to 
last  a  period  of  18  mraiths.  Application 
of  secticm  348  may  result  in  some 
program  ad)ustments  during  the  18- 
month  period  to  ensure  efBcacy  of  the 
I/M  program  is  adiieved. 
ffFECnvE  DATE:  This  rule  will  be 
effective  June  13. 1997. 
AOOmstfS:  Coi^es  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspecticm  during  nonnal 
business  hours  at  the  fbUowing 
locations:  Environmental  Protection 
Agency.  Region  II  Office,  Air  Programs 
Brandi,  290  Broadway,  25th  Floor,  New 
Yotk.  New  York  10007-1886  and  New 
jtnej  Department  of  Environmental 
Protection.  East  State  Street,  Tnmt(m. 
New  Jersey  08625. 
FOR  FUimCR  MFOmiATIOfl  OONTACr. 
Rudolph  K.  Kapichak.  Mobile  Source 
Team  Leader,  Air  Programs  Branch. 
Environmental  Protection  Agency.  290 
Broadway.  25di  Floor,  New  Yoric.  New 
York  10007-1866.  (212)  637-4249. 


AMY 


kTION: 


On  October  31. 1996  (61 FR  56172). 
EPA  pubUshed  a  notice  of  proposed 
oooditional  interim  approval  of  New 
Jersey's  snhanned  I/M  program.  New 
Joney  submitted  dianges  to  the  existing 
program  on  Mardi  27. 1996  to  satisfy 
the  applicable  requirements  of  both  the 
dean  Air  Act  (CAA)  and  the  National 
ifig^iway  System  Designatian  Act 
(NHSDA). 

As  daecfibed  in  the  October  31. 1996 
document,  the  NHSDA  directs  EPA  to 
grant  interim  approval  for  a  period  of  18 
months  to  appnwable  I/M  submittals. 
The  NHSDA  also  directs  EPA  and  the 
states  to  review  the  propam  results  at 
the  end  of  the  18-month  interim  period 
and  to  make  a  detetmination  as  to  the 
efisctiveness  of  the  program.  Fodlowing 
this  demonstration.  EPA  will  adjust  any 
credit  claims  made  by  the  state  in  its 
good  Cuth  estimate  to  reflect  the 
— Tiiarfnw  reductionsactually  meesured 
by  the  state  during  the  program 
evaluatim  period.  The  NHSDA  is  clear 
that  the  interim  approval  shall  last  for 
onfy  18  months  and  that  the  program 
evaluati<m  is  due  to  EPA  at  the  end  of 
that  period.  Therefore.  EPA  believes  that 
Confess  intended  for  theee  progranu  to 
start  up  as  soon  as  possible,  which  EPA 
bdieves  should  be  on  or  before 
November  15, 1997,  so  at  least  six 
months  of  operational  program  data  can 
be  collected  to  evaluate  the  programs. 
EPA  believes  that  in  setting  such  a  strict 
timetable  fat  program  evaluations  under 
the  NHSDA.  Congress  recognized  and 
attempted  to  mitigate  any  further  delay 
with  the  start-up  of  these  programs.  If 


New  Jersey  fails  to  start  its  program  by 
November  15. 1997.  the  interim 
approval  granted  under  the  provisions 
of  the  NHSDA.  which  EPA  believes 
allo«vs  the  State  to  take  full  credit  in  its 
15  percent  plan  for  all  the  emission 
reduction  credits  in  its  proposal,  will 
convert  to  a  disapproval  after  a  finding 
letter  is  sent  to  the  State  by  EPA. 
Therefore,  New  Jersey  would  be 
required  to  include  additional 
provisions  in  its  SIP  to  provide  the 
necessary  am'"*'""  credit  reductions. 
Because  the  start  date  is  not  being 
imposed  pursuant  to  a  mmmitment  to 
correct  a  deficient  SIP  under  section 
110(kH4),  the  failure  to  start  the  program 
by  this  date  will  not  convert  the  SIP 
approval  to  a  disapproval  automaticaUy. 
EPA  is  imposing  the  start  date  under  its 
general  SIP  approval  authority  of 
section  110(k)(3).  which  does  not 
require  automatic  conversion;  therefore, 
the  approval  will  be  converted  to  a 
disapproval  <»ly  upon  EPA's 
notification  of  the  State  by  letter. 

EPA  recognizes  New  Jersey's  intent  to 
start  up  the  program  on  or  prior  to 
Novonber  15, 1997  but  no  later  than 
Febniary  1. 1998. 

The  program  evaluation  to  be  used  by 
the  state  during  the  18-month  interim 
period  must  be  acceptable  to  EPA.  The 
Environmental  Council  of  States  (ECQS) 
group  has  developed  wach  a  program 
evaluation  process  wdiich  inchidJes  both 
qualitative  and  quantitative  measures 
and  has  been  deemed  acceptable  to 
EPA.  The  core  requirement  for  the 
quantitative  measure  is  thatamass 
emission  transient  test  (METT)  be 
perfaomed  <m  0.1%  of  the  subject  fleet, 
as  required  Iqr  the  I/M  Rule  at  40  CFR 
51.353  and  51.366.  EPA  believes  that 
METT  evaluatian  testing  is  not 
precluded  1^  the  NHSDA.  and  therefore, 
is  sdll  required  to  be  performed  by 
states  impleoMnting  I/M  {Hograms 
under  the  NHSDA  end  the  CAA. 

As  per  the  NHSDA  requirements,  this 
interim  qijHOval  of  the  program  will 
expire  on  December  14. 1998.  A  full 
approval  of  New  Jersey's  final  I/M  SIP 
revision,  which  will  include  the  State's 
(Hogram  evaluation  and  final  adopted 
State  regulaticHU,  is  still  necessary 
under  sections  110, 182. 184  and  187  of 
the  CAA.  After  EPA's  review  of  the 
State's  submitted  program  evaluation 
and  final  regulations,  any  necessary 
additicmal  rulemaking  on  New  Jersey's 
SIP  revision  will  occur.  If  the  State's 
program  evaluaticHi  demonstrates  a 
shortfall,  the  State  must  find  additional 
emission  rediictions. 

Specific  requirements  of  the  New 
Jersey  enhanced  I/M  SIP  and  the 
rationale  for  EPA's  proposed  action  are 


explained  in  the  October  31. 1996  notice 
and  will  not  be  restated  here. 

IL  Public  Coaunents/Reqtonse  to 


This  section  discusses  the  contmit  ot 
the  comments  submitted  to  the  docket 
dining  the  Federal  conunent  period  for 
the  notice  of  proposed  rulemaking, 
published  in  the  Octobw  31, 1996 
Federal  RegMar,  Mid  provides  EPA's 
responses  to  those  comments. 
Comments  were  received  frran  only  the 
State  of  New  Jersey.  Copies  of  the 
original  comment  letter,  along  with 
EPA's  summary  and  response  to 
comments,  are  available  at  EPA's  Region 
n  office  at  the  address  listed  in  the 
AOOnEasCS  section  of  this  notice. 

Conunent— Functkmal  Evapotative 
Syg^n  Testing 

New  Jersey  commented  that 
underlying  imcertainties  remain  with 
the  functional  evaporative  syston 
pressure  and  purge  testing  procedures 
as  indicated  in  a  draft  report  by  the  New 
Jersey  Institute  of  Technology  and  in 
EPA's  November  5. 1996  guidance.  The 
State  also  commented  that  these 
uncertainties  are  carried  through  the 
MOBILE  model  used  to  detennine 
compliance  with  the  I/M  performanoa 
standard  requirement 

Response  to  Conunent 

On  November  5. 1996.  EPA  issued  a 
policy  memorandum  from  Margo  Oge. 
Director  of  EPA's  Office  of  Mobile 
Sources  (OMS).  entitled  "I/M 
Ev^Mwative  Emissions  Teste".  This 
memo  outlines  the  difficulties  related  to 
pressure  and  purge  functional  testing,  in 
practice  in  I/M  programs.  The  memo 
provides  that  EPA  will  accept  states' 
credit  claims  for  the  benefite  from 
implementing  purge  testing,  although 
many  states  are  not  expected  to  he^ 
using  this  test  for  12-18  months. 

On  Deoembn  20, 1996,  EPA  issued  an 
addendum  to  the  November  5. 1996 
memo.  Tliis  memorandum  from  Leila 
Cook,  Regional  and  States  Program 
(koup  Leader  of  EPA's  OMS.  serves  to 
clarify  the  policy  set  frath  in  the 
November  5. 1996  mnna  Specifically, 
this  memo  requires  states  to  actually 
perform  an  avail^le  pressure  test  to 
receive  credite  claimed  for  such  a 
program  in  their  SIP  revision.  Full 
moiled  credit  (i.e..  from  the  MOBILE 
model)  for  the  perftiiniance  of  pressure 
testing  is  avaU^e  cmly  if  a  state 
performs  an  Arizona-lflce  pressure  test 
from  the  fill  pipe  and  a  separate  gas  cap 
dMck.  States  performing  raily  a  gas  cap 
check  will  receive  only  40%  of  the 
available  MOBILE-modeled  credite  few 
pressure  testing. 


EPA  has  acknowledged  problems  with 
the  current  purge  test.  Thoefore,  states 
such  as  New  Jeney  that  have  indicated 
that  they  will  perform  a  purge  test  when 
one  is  svailable  may  continue  to  take 
100%  of  the  credit  for  the  purge  test, 
without  actually  performing  such 
testing,  until  such  time  as  EPA  develops 
a  viabM  purge  test  procedure.  New 
Jersey  has  also  indicated  that  they  will 
be  perfcHming  a  gas  cap  check  and  an 
Arizona-like  pressure  test  as  part  of  the 
enhanced  I/M  program. 

Comment-Implementation  Date 

New  Jersey  anticipates  that 
implementation  of  die  enhanced  I/M 
program  will  begin  on  or  before 
November  15. 1997.  However,  full 
program  start-up  will  probably  not 
occur  until  early  1998.  New  Jersey 
believes  that  th^  schedule  vrill  allow 
them  enough  time  to  collect  at  least  six 
months  of  operatitmal  date  consistent 
with  EPA  guidance  under  the  NHSDA. 

New  Jersey  dtes  section  348(c)  of  the 
NHSDA  which  states  that  interim 
approval  e)q>ires  18  mcmths  from  the 
date  of  final  interim  approval  or  on  the 
date  of  final  approval,  whichever  is 
earlier  and  that  final  approval  will  be 
granted  after  the  stete  dranonstntes  that 
die  I/M  program  credite  are  appropriate. 
New  Jersey  also  dtes  the  EPA  December 
12. 1995  guidance  which  stetes  that  to 
obtain  at  least  six  months  of  program 
operation  to  evaluate  performance. 

Srograms  must  start  as  soon  as  possible 
ut  no  later  than  12  months  after  final 
interim  approval. 

Response  to  Canment 

As  steted  eerlier  in  this  notice,  the 
NHSDA  is  cleer  that  the  interim 
approval  shall  last  for  only  18  months 
and  that  the  program  evaluation  is  due 
to  EPA  at  the  end  of  that  period.  This 
interim  approval  will  expire  on 
December  14. 1998.  V^iile  EPA  is  in 
agreement  with  the  Stete  that  start-up  in 
eariy  1998  would  allow  New  Jersey  to 
collect  suffident  date  for  program 
evaluation  prior  to  the  expiration  of  this 
conditional  interim  approval,  EPA 
continues  to  believe  that  under  the 
NHSDA  the  program  should  start  up  as 
soon  as  possible,  which  EPA  believes  is 
on  or  before  November  15, 1997.  If  die 
Stete  fails  to  start  ite  program  by  this 
date,  this  interim  approval  will  convert 
to  dissppoval  alter  a  finding  letter  is 
sent  to  the  Stete,  as  addressed  above. 

m.  Conditional  Interim  Approval 

a.  Major  Deficiencies 

Under  the  twms  of  EPA's  October  31 , 
1996  proposed  conditional  interim 
approval  notice,  the  Stete  was  required 


to  make  commitmente  within  30  days  to 
correct  two  majtv  defidendes  with  the 
I/M  program  SIP  by  dates  cotain.  On 
November  27, 1996,  New  Jersey 
submitted  a  letter  to  EPA  frOTi  Robnt  C 
Shinn,  Jr.,  Commissioner  of  the  New 
Jersey  Department  of  Environmental 
Protection,  committing  to  satisfy  the 
major  defidendes  dted  in  the  October 
31. 1996  notice  by  dates  certain 
spedfied  in  the  letter.  On  April  22. 
1997,  Commissioner  Siinn  submitted  a 
letter  amending  the  date  by  which  the 
required  perfixmance  standard 
modeling  would  be  submitted.  A 
discussim  of  New  Jersey's  defidendes 
follows  below. 

Enhanced  I/M  Performance  Standard 
Modeling 

Stetes  must  submit  modeling 
demonstrating  tibat  the  propoeed  I/M 
program  achieves  the  required  emission 
redudicns  by  the  relevant  dates  to 
determine  whether  the  stete  I/M 
program  meete  the  enhanced  I/M 
permrmance  standard.  New  Jersey  did 
not  indude  modeling  resulte  or 
assumpticMU  in  ite  submittal,  but  in  ite 
April  22, 1997  letter  has  committed  to 
submit  them  no  later  than  F^ruary  1. 
1998. 

Test  Procedures.  Standards  and 
EquijHnent 

Written  test  procedures  and  pass/fail 
standards  and  equipment  specffications 
shall  be  established  and  followed  for 
eadi  model  yeer  and  vdiicle  type 
induded  in  the  I/M  program.  New 
Jersey's  I/M  program  wiU  be  using  a 
one-mode  ASM  emissions  test  for  most 
of  ite  fleet  New  Jersey  has  been  woridng 
with  other  stetes  and  the  equipment 
manu&ctuieiy.  in  coordination  with 
EPA.  to  develop  their  own  proc»dures, 
spedfications  and  standards  for  one 
and-two-mode  ASM  testing.  EPA  must 
receive  the  Stete's  test  procedures, 
standards  and  equipment  spedfications 
Mrell  before  testing  begins  since 
finalization  of  thme  program  elemente  is 
critical  to  the  program  beginning 
opovtion  as  planned.  New  Jersey 
committed  to  sulHnit  the  final  test 
procedures,  standards  and  equipment 
spedfications  by  January  31. 1997.  EPA 
has  received  the  Stete's  final  test 
equipment  spedficaticnis  and 
standards.  Therefore,  this  condition  has 
been  met 

EPA  is  taking  final  conditional 
approval  action  upon  the  New  Jersey  1/ 
M  SIP,  under  secti<»  110  of  the  CAA  on 
the  condition  that  the  Stete  performs 
and  submite  modeling  resulte  to  EPA  no 
later  than  February  1, 1998.  As 
discussed  in  detail  later  in  this  notice, 
this  approval  program  is  also  bdng 


granted  an  interim  approval  for  an  18- 
month  period,  under  the  authority  of  the 
NHSDA. 

b.  De  Minimus  Deficiencies 

In  addition  to  the  above,  the  Stete 
must  correct  eight  minor,  or  de 
minimus,  defidendes  related  to  the 
CAA  requiremente  for  enhanced  I/M 
Althou^  satisfaction  of  these 
defidendes  does  not  a&sd  the 
conditional  interim  approval  stetus  of 
the  State's  program,  ^ese  defidendes 
must  be  corrected  in  the  final  I/M  SIP 
revision  to  be  submitted  at  the  end  of 
the  18-month  interim  period: 

(1)  New  Jersey  must  sutenit  proof  that 
adequate  funding  will  be  available 
throughout  the  lifs  of  the  program  as  per 
40  CFR  51.354. 

(2)  New  Jersey  must  submit  final 
requiremente  fcH-  inspection  of  fleet 
vehicles  as  per  40  CFR  51.356. 

(3)  New  Jersey's  quality  control 
meesuies  must  be  in  accordanoe  with 
the  requiremente  set  forth  in  40  CFR 
51.359. 

(4)  New  Jersey  must  provide  a 
detailed  description  of  ite  motorist 
con^liance  enforcement  program  as  per 
40  CFR  51.361. 

(5)  New  Jersey  must  provide  a 
dmcription  of  the  procedures  that  will 
oisure  program  quality;  such  as  audits, 
and  training  requiremente  as  set  forth  in 
40  CFR  51.363. 

(6)  New  Jersey  must  provide  final 
program  requiremente  for  date 
coUsctiMi  as  set  fcvth  in  40  CFR  51.365. 

(7)  New  Jwsey  must  provide  final 
procedures  for  analyzing  and  reporting 
prooam  date  as  per  40  CFR  51.366. 

(8)  New  Jersey  must  complete  the 
public  information  program,  induding 
the  repair  station  report  card  as  set  forth 
in  40  CFR  51.368. 

IV.  Explanation  oftiie  laietfaB 
.Approval  Process 

At  the  end  of  the  18-month  period, 
the  interim  approval  for  this  program, 
which  satisfies  the  requiremente  of  CAA 
section  182(c)(3).  will  automatically 
expire  pursuant  to  the  NHSDA.  It  is 
expected  that  the  Stete  will  at  that  time 
be  able  to  make  a  demonstration  of  the 
program's  effectiveness  using  an 
appropriate  evaluation  criteria.  EPA 
ej^ecte  the  Stete  will  have  at  leest  six 
months  of  program  date  that  can  be  used 
for  the  demonstration.  If  the  State  fails 
to  provide  a  demonstration  of  the 
program 's  efiisctiveness  to  EPA  at  the 
end  of  the  18-month  interim  approval 
period,  the  interim  approval  will  expire, 
and  EPA  may  disapprove  the  emission 
credite  claimed  for  the  Stete's  I/M  SIP 
revision.  If  the  Stete's  program 
evaluation  demonstrates  a  lesser  amount 
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ot^mission  reductions  actually  realized 
thaiTWfre  claimed  in  the  State's 
previous  submittal,  EPA  will  adjust  the 
State's  credits  accordingly,  and  use  this 
information, to  act  on  the  State's  final  1/ 
M  program. 

V.  Final  RiiJwnalring  Actiaii 

EPA  is  conditionally  approving  New 
Jersey's  enhanced  I/M  program  based 
upon  the  conditions  dracribed  in 
Secticm  Ill(a)  of  this  notice.  Unlike  the 
start  date  condition,  which  was 
addressed  above,  should  the  State  fail  to 
fulfill  the  performance  standard 
modeling  condition  by  Febriiary  1. 
1998.  this  conditional  interim  approval 
will  convert  to  a  disapproval  piusuant 
to  CAA  section  110(k)(4).  In  that  event. 
EPA  would  issue  a  letter  to  notify  the 
State  that  the  condition  has  not  been 
met.  and  the  approval  has  converted  to 
a  d^pproval.  EPA  clarifies  that  it  is 
taking  both  a  limited  conditional 
approval  of  the  New  Jersey  enhanced  1/ 
M  program  imder  section  110  which 
strmgthois  the  SIP.  as  well  as  a 
conditional  interim  approval  under 
aecti(m  348  of  the  NHDSA  for  purposes 
of  compliance  with  the  CAA  sectiiui 
182(cX3).  The  limited  approval  of  the 
oohanced  I/M  program  wiU  not  expire  at 
the  time  the  interim  ai^roval  of  the  15 
percent  and  9  percent  plans  and  the 
interim  approval  of  the  enhanced  I/M 
I»ogram  under  the  NHSDA  expire. 
Thus,  although  an  approved  VIA 
program  satisfying  all  of  the 
requiremenU  of  section  182(cM3)  may 
no  longar  be  in  place,  the  I/M  program 
will  remain  an  enforceable  SIP 
leqpiemant  As  explained  above,  the 
credits  provided  by  the  I/M  program  (m 
an  interim  basis  for  those  plans  may  be 
adjusted  based  on  EPA's  epilation  of 
the  I/M  program's  perfcnmanoe. 

VL  Fwttar  Kaqoinawals  far 
rtanaMot  I/M  a?  Approval 

llus  approval  is  being  granted  on  an 
interim  Iwds  for  a  period  of  18  months, 
in  order  for  an  evaluation  of  emission 
reduction  credits,  imdar  the  authorify  of 
section  348  of  the  NHSDA.  At  the  end 
of  this  period,  the  interim  approval  of 
the  iniarinn  ovdits  ¥rill  e}qdre  and  the 
credits  «rill  be  adjiuted  accordingly 
bMed  cm  the  evahiation.  At  that  time, 
EPA  must  take  action  regarding  the 
rfBcacy  of  the  State's  SIP  under  the 
authority  of  sections  110  and  182  of  the 
CAA.  EPA  vrill  evaluate  New  Jersey's  1/ 
M  program  based  upon  the  following 
criteria: 

(1)  The  State  has  cwnplied  with  all 
the  conditians  of  its  commitment  to 
EPA 

(2  j  EPA's  review  of  the  State's 
program  evaluation  confirms  that  the 
appropriate  amount  of  program  credit 


was  claimed  by  the  State  and  achieved 
with  the  program  diiring  the  interim 
period. 

(3)  Final  program  regulations  are 
submitted  to  EPA.  and 

(4)  The  State's  I/M  program  meets  all 
of  the  requirements  of  EPA's  I/M  rule, 
including  those  de  minimus 
deficiencies  identified  in  Section  111(b) 
above  as  minor  for  purposes  of  interim 
approval. 

The  State  will  be  reqiiired  to  meet  all 
conditions  of  this  approval.  In  addition, 
the  emission  credits  obtained  will  be 
evaluated  for  their  adeqxiacy  for 
attainment,  maintenance  and  other 
requirements  of  the  CAA. 

Vn.  Admiaistrative  Requirements 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
u^t  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requiranents. 


A.  Executive  Order  12866 
This  action  has  been  classified  as  a 

Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Ragiitar  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatuy  action  from  E.0. 12866 
review. 

B.  Regulatory  FlexibUity  Act 
Under  the  Regulatory  Flexibility  Act, 

5  U.S.C  600  et  $eq..  EPA  must  prepare 
a  regulatory  flexikdlify  analysis 
Miwmring  the  impact  of  any  proposed  or 
final  rule  on  sm^  entities.  5  U.S.C  603 
and  604.  Ahemativefy,  EPA  may  certify 
that  the  nde  will  not  nave  a  significant 
impact  on  a  substantial  numbw  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  SO/XX). 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subdupter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
aheady  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements.  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-Sute 


relationship  under  the  CAA.  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Qean  Air  Act  fosbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  imder 
section  110(k),  based  on  the  State's 
foilure  to  meet  the  commitment,  it  will 
not  afiiect  any  existing  state 
requirements  applicable  to  small 
entities.  Feder^  disapproval  of  the  state 
submittal  does  not  anact  its  state- 
enforceability.  Moreover.  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore.  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  w  final  rule 
that  includes  a  Federal  mandate  that 
may  resuh  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
rnillirm  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  witii  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
.advising  any  small  governments  that 
may  be  sigidficantly  or  uniquely 
impacted  oy  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Fednal  action 
approves  pre-existing  requirements 
und^  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  Ae 
General  Accounting  Office 

Under  5  U.S.C  801(a)(lMA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Faimess  Act  of  1996,  EPA 


r^dmai  Ragfater  /  Vol.  62.  No.  93  /  Wednesday.  May  14;  1997  /  Rules  and  Regulations       26405 


submitted  a  report  containing  this  nde 
and  other  requiied  infonnation  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  ths  Comptroller 
Gmeral  of  the  Gmieral  Accounting 
OfBce  prior  to  publication  of  the  rule  in 
today's  FodorJ  Kagistar.  This  rule  is 


not  a  "major  rule"  as  defined  by  S 
U.S.Q  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  actim  must  be  filed  in  the  United 
States  Court  of  Appeals  frv  the 
q>propriate  circuit  by  July  14, 1997. 
Fifing  a  petition  for  reconsidaation  by 
the  Adniinistntor  of  this  final  rule  to 
OMiditicmally  apptove  the  New  Jersey  1/ 
M  SIP,  on  an  interim  basis,  does  not 
affsct  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Administrative 
Procedures  Act). 

Usl  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocaibons,  Incorporation  by 
reference,  Intergovemmental  relations. 
Nitrogen  dioxide.  Ozone,  Repmting  and 
lecordkeeping  requirements. 

Dated-  April  28. 1997. 
Willtea|.MH^p^i. 
Deputy  Regional  AdmiMUMtmtor.  Region  U. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PAIIT82-{AMENDEO| 

1.  The  authority  dtation  for  part  52 
oontinues  to  read  as  foUows: 

42  IJSJC.  7401-7671q. 


2.  Section  52.1580  is  added  to  read  as 
follows: 


•82.1880   tiondMonal 

(a)  The  State  of  New  Jersey's  March 
27. 1996  submittal  for  an  enhanced ' 
motor  vehide  inspection  and 
maintenance  (I/KQ  program,  as  amended 
on  November  27. 1996  and  April  22. 
1997.  is  omditionally  approved  besed 
on  certain  contingendes,  frv  an  interim 
period  to  last  18  months.  If  New  Jersey 
nils  to  start  its  program  by  November 
15, 1997,  the  interim  approval  granted 
under  the  provisions  of  the  NHSIA. 
M^ch  EPA  believes  allows  the  SUte  to 


take  full  credit  in  iu  15  pooent  plan  far 
all  of  the  emission  reduction  credits  in 
its  pn^osal,  will  convert  to  a 
disapinoval  aftw  a  finding  letter  is  sent 
to  the  State  by  EPA.  If  the  State  feils  to 
submit  to  EPA  the  final  modeling 
demonstrating  that  its  program  will 
meet  the  relevant  enhmoed  I/M 
performance  standard  by  February  1. 
1998,  the  conditional  approval  %vill 
automatically  convert  to  a  disapproval 
as  explained  under  Section  110(k)  of  the 
Clean  Air  Act 

(b)  In  addition  to  the  above  conditina, 
the  State  must  correct  eight  minor,  or  de 
minimus,  defidendes  ralated  to  the 
CAA  requirements  ftg  enhanced  I/M. 
The  minor  defidendes  are  listed  in 
EPA's  omditional  interim  final 
rulemaking  on  New  Jersey's  motor 
vehide  inflection  and  maintenance 
program  pid>lished  on  May  14, 1997. 
Although  satisfection  erf  these 
defidendes  does  not  afiect  the 
oonditicmal  interim  approval  status  of 
the  State's  rulonaking.  these 
defidmdes  must  be  corrected  in  the 
final  I/M  SIP  revisicm  to  be  submitted  at 
the  end  of  the  18-mondi  interim  period. 

(c)  EPA  is  also  approving  this  SIP 
revision  under  Section  110(k),  fan  its 
strengthening  effect  on  the  plan. 

(FR  Doc  97-12628  Filed  S-13-97;  8:45  am) 


ENVmONMENTAL  PROTECTION 
AQBICY 

40CFRRvlsS2and70 
(IIO  021-1021;  Fm.-6817-a] 

Approval  and  PuNiwilyoiloii  of 


AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

aUHMAinr:  The  EPA  is  fidfy  qiproving 
the  operating  permit  program  submitted 
by  the  state  of  Missouri  for  the  purpoee 
of  complying  with  Fedoal  requirements 
for  an  appravabfe  stats  program  to  issue 
operating  permits  to  all  major  stationary 
sources  and  certain  other  sources. 

The  EPA  is  also  apjMoving  a  revision 
to  the  Missouri  State  bnplementatian 
Plan  (SIP)  which  updates  references  and 
modifies  the  Missouri  intermediate 
operating  permit  program.  SIP  approval 
of  revised  state  ndes  ensures  that  the 
SIP  is  cuiient  and  permits  Federal 
enfnoealdlity  of  tlM  state  rules. 

DATES:  This  rule  is  effective  cm  June  13, 
1997. 


U  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  nonnal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  728  Minnesota 
Avenue.  Kansas  Qty,  Kansas  66101;  and 
the  EPA  Air  &  Radiation  Docket  and 
information  Center.  401 M  Street.  SW.. 
Washingtcm.  DC  20460. 

FOR  FURTMBI  ■PORMATION  contact: 
Joshua  Taipp  at  (913)  551-7806. 


A.  Part  70  Prognm 

The  Clean  Air  Act  (Act)  and  its 
implementing  rsgulations  at  40  CFR  Part 
70  require  that  states  develop  and 
submit  operating  permit  programs  to  the 
EPA  by  NoveOiber  15, 1993,  and  that  the 
EPA  ad  to  approve  or  disapprove  each 
program  wiudn  one  year  after  receiving 
a  compIetB  submittal  The  EPA  reviews 
state  programs  pursuant  to  section  502 
of  tfie  Act  and  tne  Pari  70  regulations, 
which  together  outline  the  criteria  for 
q>proval  or  disapproval  Where  a 
program  substantially,  but  not  fuUy, 
meets  die  requirements  of  40  CFR  Part 
70,  the  EPA  may  nant  the  program 
interim  approval  for  a  period  of  up  to 
two  yeers.  If  a  state  does  not  have  an 
apptoved  program  within  two  years  of 
interim  q>proval.  the  EPA  must 
establish  and  implem«it  a  Federal 
operati^  permite  program  for  diet  stete. 

The  EPA  published  a  notice  of  interim 
approval  of  the  Missouri  operating 
permit  program  on  April  11, 1996.  The 
revisions  required  by  the  EPA  for  full 
approval  (rfthe  steto's  jHogram  were 
discussed  fully  in  that  notice  and 
accompanying  technicaWupport 
dnaiment  Missouri  made  the  required 
reviaions  to  ite  prooam  and  submitted 
that  information,  along  widi  a  request 
for  full  approval,  to  the  EPA  on  August 
6, 1996.  Consequently,  on  December  3. 
1996.  the  EPA  pubUdiBd  a  notice 
proposing  full  q>provaL  This  notice 
e)q>lained  the  EPA's  rationale  for 
finding  that  Missouri  had  corrected  the 
defidendes  that  were  the  bads  for  the 
interim  approval 

B.  Section  112(g)  and  Section  1120) 
Pn^xuns 

In  the  April  11. 1996.  interim 
q>proval  notice,  the  EPA  approved  the 
state's  preconstruction  review  pro-am 
for  die  purpoee  of  implnnentii^  the 
112(g)  requirements.  This  approval 
remains  in  eSsct  The  EPA  inued  a  final 
112(g)  nde  on  Decembw  27, 1996.  The 
state  has  18  months  from  the  effective 
date  of  the  rule  to  adopt  an  equivalent 
program. 
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In  the  April  11, 1996.  Fedaral 
KagMBr  notice,  the  EPA  granted  fiill 
approval  of  the  state's  progcam  under 
section  112QX5)  and  40  CFR  Part  63.91. 
It  also  ratified  prior  delegations  to 
Missouri  for  implementation  of  certain 
national  emission  standards  for 
hazardous  air  pollutants  for  which 
Missouri  had  requested  and  received 
delegation  prior  to  approval  of  the 
state's  section  112Q)  program.  This 
approval  gives  the  state  the  authority  to 
implement  section  112  standards  as 
promiilgated  without  changes  for  both 
Part  70  and  non-Pait  70  sources.  The 
EPA  is  raafBrming  this  approval 

CSIPProffam 

In  die  December  3, 1906,  notice,  the 
EPA  also  proposed  to  approve  revisions 
to  the  state  SIP  submitted  pursuant  to 
section  110  of  the  Act.  These  revisions 
update  refiarences  in  rule  10  CSR  10- 
6.020.  and  modify  the  insignificant 
activities  provisions  in  rule  laCSR  10- 
6.065  with  regsrd  to  the  state's 
intermediate  operating  pennit  program 
in  subvction  4(G).  The  provisimis  (rf 
this  subsection  apply  to  Missouri's  basic 
and  intennediate  operating  permit 
|ff«ym«  The  EPA  i*  apinoving  the 
revisions  to  this  subsection  only  to  the 
extent  that  they  apply  to  the 
intermediate  fnogram.  The  Missouri 
basic  opentii^  permit  program  is  not  a 
Federauy  apyroved  program,  and  the 
EPA  is  not  tudng  action  on  the  revisions 
as  they  relate  to  that  program. 

n.  Fiaal  Action  and  la^ttementatiMi 

A.  Port  70  Atignun 

No  comments  were  received  during 
the  puUic  comment  period  on  the  , 
proposed  ^>proval  of  the  state's 
revisions  relating  to  the  Part  70 
program.  Consequently,  the  EPA  is  now 
taking  final  action  to  grant  full  approval 
of  the  Kfissouri  Part  70  operating  pennit 
program.  Tliis  approval  extends  to 
relevant  portiona  of  the  following 
Missouri  rules:  10  CSR  10-6.020, 
Definitions  and  Common  Reference 
Tables;  10  CSR  10-6.065,  Opoating 
permits;  and  10  CSR  10-6.110. 
SulHnission  of  Emission  Data,  Emission 
Fees  and  Process  Information. 

B.SIPPiogmm 

No  comments  were  received  during 
the  public  comment  period  on  the 
proposed  approval  of  the  SIP  revisions 
relating  to  rules  10  CSR  10-6.020  and  10 
CSR  10-6.065.  TherefcHe,  die  EPA  is 
granting  final  approval  of  these 
revisions  to  Missouri's  SIP.  The  EPA  is 
approving  the  revisions  to  section  4(G) 
of  rule  10  CSR  10-6.065  as  they  relate 
to  the  intermediate  opoating  permit 


program,  which  was  approved  by  the 
EPA  on  Septonber  25, 1995. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
fectors,  and  in  relation  to  relevant 
statuti»y  and  regulatory  requirements. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  ffign'^""**  impact  on  any  small 
entities  affocted.  Moreover,  due  to  the 
nature  of  the  Federal-state- relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  the  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds  [Union  oftBctric  Co.  v.  U.S. 
EJ*J{..  427  U.S.  246.  256-66  (S.CL 
1976h  42  U.S.C  7410(aX2)). 

nL  Admioiatrative  SaqidremeBta 


A.  Docket 

Copies  of  the  Missouri  submittal  and 
other  information  relied  upon  for  the 
final  approval  are  contained  in  the 
docket  maintained  at  the  EPA  RegionT 
Vn  office.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
the  EPA  in  the  development  of  this  final 
interim  approvaL  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  AOOncilll 
section  of  this  document 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
EsgislBr  on  January  19. 1989  (54  2214- 
2225).  as  revised  \^  a  July  10. 1995. 
memorandum  bom  Mary  Nichols. 
Assistant  Administrator  fat  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatcny  action  from  Executive  Order 
12866  review. 

C.  Unfunded  Mandatet 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 


or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  goveniments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  detennined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  reqiiirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(aXl)(A)  as  added 
by  the  Small  Business.Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  Hoiise  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Fedaral  Roister.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(bXl)  of  the  CAA.' 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  14. 1997.  niing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rale  does  not  affect  the 
finality  of  this  rule  for  the  piirpoees  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  riiall  not  1 
postpone  the  efiisctiveness  of  such  rule 
'    or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bX2).) 

List  (tf  Subjects 

40  CFR  Part  52 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 


Hydrocarbons,  Incorporation  l^ 
refaienoe.  Intergovernmental  relations. 
Lead.  Nitrogen  dioxide,  Onme, 
Particulate  mattar,  Rqxnting  and 
recordkeeping  requirnnentB,  Sulfur 
oxides,  Volatile  organic  compounds. 

40CFRPart70 

Environmental  protection. 
Administrative  (nactice  and  procedure. 
Air  pollution  control,  Intergovemmental 
relations,  Opeiating  permits.  Reporting 
and  recordkeeping  requirements. 

Dstad:  AprU  2. 1997. 

He^onai  Administrator. 

Chapter  I.  tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
followrs: 

PARTCT    [AMCNOePl 

1.  The  authority  dtatim  for  part  52 
continues  to  read  as  follovrs: 

42  U.S.C  7401-7671q. 
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Pull  ^pnval  aSsctive  June  13. 1997. 
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(FR  Doc.  97-12631  Filed  5-13-07: 8:45  am) 


ENVIRONMENTAL  PROTECTION 


40  CFR  Part  180 
IPPP-aOM86;  FRUSne-l] 

RM2070-AB7Q 


Tolsfwiosfof 


AOOICY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


2.  Section  52.1320  is  amended  by 
adding  paragraph  (cX96)  to  read  as 
follovrs: 


f8t.1S» 


(c)*  •  • 

(96)  A  revision  to  the  Missouri  SIP 
submitted  by  the  Missouri  Department 
of  Natural  Resources  on  August  6. 1996. 
pertaining  to  its  intermediate  operating 
permit  program.  The  EPA  is  not 
approving  provisions  of  the  rules  which 
pertain  to  uie  basic  operating  permit 
program. 

(i)  Incorporation  by  refarenoe. 

(A)  Regulations  10  CSR  10-6.020. 
DrtBnitions  and  Conunon  Reference 
Tables,  effective  Jime  30. 1996;  and  10 
CSR  10-6.065,  Operating  Permits, 
effective  June  30. 1996.  except  secticms 
(4XA),(4)(B),and(4KH). 

PARTTO-iAMENDEP] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Aalhari^.  42  U.S.C  741,  at  saq. 

2.  Appendix  A  to  part  70  is  amended 
by  addling  paragraph  (b)  to  the  entry  for 
Missouri  to  read  as  follows: 

[  A  Is  Part  70— Approval  Stalaa  af 


Missouri 

(b)  The  Missouri  Department  of  Nttuial 
Reaourees  pragxam  nibmittad  on  Jannaiy  13. 
1995:  August  14. 199S;  September  19. 1995; 
Odobar  16. 1995:  and  August  6. 1996. 


r:  This  regulation  establiahae  a 
time-limited  tolerance  for  residues  of 
the  fungicide  cymoxanil  in  or  on  the 
raw  agricultural  coounodity  potatoes  in 
coimectiim  with  EPA's  granting  of 
emetgenCT  exemptions  under  section  18 
of  dw  FediBnl  Insecticide.  Fui^dde, 
and  Rodanticide  Act  authocizing  use  of 
cymoxanil  on  potatoes  in  the  states  of 
Alabama.  Callnmia.  Colorado, 
Delaware,  Florida,  Idaho,  bidiana. 
Maine,  Massachusetts.  Michigan. 
Minnesota.  Montana.  Nebraska.  Nevada. 
New  Jersey.  New  Ycnk.  North  Carolina. 
North  Dakota,  Oregon,  Pennsylvania. 
Virginia.  Washington  and  Wisconsin. 
This  tolerance  will  expire  and  is 
revoked  on  March  IS,  1900. 
DATES:  This  regulation  becomes 
effective  May  14. 1097.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  July  14. 1907. 
ADOnESSEt:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300485], 
must  be  submitted  to:  Hearing  Cleric 
(1900).  Environmental  Prolectitm 
Agency,  Rm.  M3708, 401  M  SL,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandt,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburi^,  PA  15251.  A  copy 
of  any  objections  ud  hearing  requests 
filed  wiUi  dui  Hearing  Qerk  identified 
by  the  docket  control  number,  (CXT- 
300485],  must  also  be  snbmittied  to: 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs, 
Environmmtal  Protection  Agency,  401 
M  St.  SW..  Washii^gron.  DC  20460.  In 
person,  bring  a  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA. 


A  copy  of  objections  and  hearing 
requests  filed  with  the  Heering  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dodMit#iipamaiLepa.gov.  Copies  of 
ejections  and  hearing  requests  must  be 
sulmdtted  as  an  ASCII  file  avoiding  die 
use  of  special  characters  and  any  form  • 
of  enojrption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfsct  5.1  file  format 
or  ASCII  file  format  All  copiaa  of 
objections  and  hearing  requests  in 
electronic  farm  must  be  identified  by 
the  docket  number  [CH>P-300485].  No 
Confidential  Business  Information  (CBI) 
should  be  subpittad  through  e-maiL 
Electnmic  copies  of  objections  and. 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Fedaral  DepositaiT 
libraries. 


RM  FURTHER  MPORWmON  OONTAGT:  By 
mail:  Ubby  Pemberton.  Registration 
Division  (750SW).  EnvinmnMotal 
Protection  Agency,  401  M  St,  SW.. 
Washington.  DC  204iB0.  Office  location, 
telephone  number,  and  e-mail  address: 
Sixtti  Floor,  Crystal  Station  *1.  2800 
Jeffereon  Davis  H%ry.,  Arlington.  VA. 
(703)  306-8326.  e-mail: 


TARV  MRbRMATKM:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  aX6)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1X6).  is  establishing 
a  tolerance  for  residues  of  the  fiu^icide 
cymoxanil  on  potatoes  at  0.05  parts  per 
naillion  (pmn).  This  tolerance  will 
expire  and  be  reveled  by  EPA  on  March 
15. 1090.  After  March  IS.  1999.  EPA 
will  publish  a  document  in  the  Federal 
■agMBr  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

L  Backpmnd  and  Statntafy  Authority 

The  Food  Quality  Protacticm  Act  of 
1906  (FC^A)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1906.  PQPA 
amends  boA  the  FFDCA.  21  U.S.C  301 
et  seq..  and  the  Federal  Insecticide, 
Fungicide,  and  Rodanticide  Act 
(FIFRA).  7  U.S.C  136  et  seq.  Among 
other  things,  FCy  A  amends  FFDCA  to 
bring  all  EPA  pestidde  tolerance-setting 
activities  undn  a  new  section  408  with 
a  new  safety  standard  and  new 
procedures.  These  activities  are 
described  below  and  difaiwed  in 
greater  detail  in  the  final  rule 
establishing  the  time-limited  tolerance 
associated  with  the  emergency 
exemption  for  use  of  propiccmazole  on 
sorghum  (61  CFR  58135.  November  13. 
1996XFRI^-5572-g). 

New  Section  408(bX2XAXi)  of  die 
FFDCA  allo%»s  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pestidde 


UMI 
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chffinir**  residue  in  or  on  a  food)  only 
if  EPA  delennines  that  the  tolnance  is 
"safe."  Section  408(bH2MAKii)  defines 
"safe"  to  mean  that  "there  is  a 
leesondble  certainty  that  no  harm  will 
lesuh  from  Bggregate  exposure  to  the 
pesfidde  chemical  residue,  including 
all  antic^ted  dietary  enweures  and  all 
othsr  exposures  for  which  there  is 
iellri>le  infonnatioD."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
406(bX2NC)  requires  EPA  to  give  special 
considsraticm  to  expostira  of  infimts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  md 
to  "ensure  that  there  is  a  reasonable 
oectainty  that  no  harm  wiU  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

ntidvm...."        

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agmcy 
from  any  provision  of  FIFRA,  if  EPA 
detannines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
govaroing  such  emeigency  exeoiptiaas 
in  40  C7R  part  166.  Section  408(1M6)  of 
the  FFDCA  requires  H>A  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  fcv 
pesticide  chemical  residues  in  food  that 
will  resuh  from  the  use  of  a  pesticide 
under  an  emeigency  exempticm  granted 
by  EPA  undCT  section  18  of  FIFRA. 
Because  decisions  on  section  18- 
relaled  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FC^A.  EPA  does 
not  intend  fm  its  actions  on  sudi 
tolerance  to  set  binding  precedents  for 
the  qiplication  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

,  Exemptions  far 
OB  Potatoes  andFFDCA 


n. 
o 

t 

EPA  has  autliniaed  imder  FIFRA 
section  18  the  use  of  cymoxanil  on 
potatoes  for  omtrol  of  late  bUght.  as 
•lequMted  by  the  sUtes  previously  listed. 
Recent  failures  to  control  late  blight  in 
potatoes  as  well  as  tomatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  immigrant  strains 
of  late  blight  [Phytophthom  infestans), 
whidi  are  resistant  to  the  control  of 
dioice.  metalaxyl.  Before  the  immigrant 
strains  of  late  bUght  arrived,  all  of  the 
strains  in  the  United  States  were 
previously  controlled  by  treatment  with 
metalaxyl.  Presently,  there  are  no 
fongiddBS  registered  in  the  United 
States  that  will  provide  adequate  control 


of  the  immigrant  strains  of  late  blight. 
After  having  reviewed  their 
submissions,  EPA  concurs  that 
emergency  conditions  exist 

As  part  of  its  assessment  of  these_ 
tpednc  exemptions.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
cymoxanil  on  potatoes.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(bK2).  end  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would 
clearly  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
lliis  tolerance  kt  residues  of  cymoxanil 
will  permit  the  mariceting  of  potatoes 
treated  in  accordance  with  the 
provisions  of  the  section  18  emergency 
exemptions.  Consistent  with  the  need  to 
move  quickly  on  these  emergency 
exemptions  in  order  to  address  an 
urgent  non-routine  situaticm  and  to 
ensure  that  the  resulting  food  is  safe  and 
lawful.  EPA  is  issuing  mis  tolerance 
without  notice  and  opportxmity  for 
public  comment  under  section  408(e)  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revised 
on  March  15, 1999,  under  FFDCA 
section  408(1)(5),  residues  of  cymoxanil 
not  in  excess  of  the  amount  specified  in 
these  tolerances  remaining  in  or  on 
potatoes  after  that  date  wiU  not  be 
unlawful,  provided  the  pesticide  is 
applied  during  the  term  of,  and  in 
accordance  wtth  all  the  conditions  of. 
section  18  of  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  expwience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

EPA  has  not  made  any  decisions 
about  whether  cymoxanil  meets  EPA's 
registration  requirements  for  use  on 
potatoes  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  This  tolerance  does  not 
serve  as  a  basis  for  registration  of 
cymoxanil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nw 
does  this  action  serve  as  the  basis  for 
any  States  other  than  previously  listed 
and  states  which  are  subsequenUy 
granted  specific  exemptions  for  this  use 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemptions  for  cymoxanil,  ccmtact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

m.  Risk  Assessment  and  SUtntoty 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
eiqKwure  to  pesticide  residues.  First. 


EPA  detomines  the  toxicity  of 
pesticides  based  primarily  on 
toxicolo^cal  studies  using  laboratray 
animals.  These  studies  address  many 
adverse  health  efiiscts.  including  (but 
not  limited  to)  reproductive  effscts, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  theee  studies,  a  dose 
rasp<mse  relationship  can  be 
determined,  which  provides  a  doee  that 
causes  adverse  efiet^  (threshold  effects) 
and  doses  causing  no  observed  eSetAt 
(the  "no-observed  effisct  level"  m 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  bom  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  m<»e) 
to  determine  the  Reference  Dose  (Rfl3). 
The  Rfl)  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  soisitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  childifioi)  could  be  up  to  10 
times  mon  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  R£D)  is  generally 
considered  acceptable  by  EPA. 

Lifetime  feeding  studies  in  two 
species  of  faboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  hiunan 
carcinogen,  different  types  of  risk 
assessmmts  (e.g..  linear  low  dose 
extrapofations  or  margin  of  exposiue 
(MOE)  calculation  haaod  on  the 
appropriate  NOEL)  will  be  carried  out 
based  on  the  nature  of  the  carcinogenic 
response  and  the  Agency's  knowledge  of 
its  mode  of  action. 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 


which  there  are  tolerances,  and  other 
non-oocupatioaal  eiqxisures.  such  as 
v^iere  residues  leach  into  groundwater 
or  surfrKX  water  that  is  omsumed  as 
drinking  water.  Dietary  exposure  to 
residues  of  a  pesticide  in  a  food 
commodity  are  estimated  by 
multiplyii^  the  average  daily 
oonsumpti(»  of  the  frwd  frnms  of  that 
OHnmodity  by  the  tolerance  level  or  die 
anticipated  pesticide  residue  level.  The 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  d^y  if 
eedi  food  item  contaLoed  pesticide 
residues  equal  to  the  tolnance.  The 
TMRC  is  a  "worst  case"  estintate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  fevel  and  that  100  percent  of 
the  crop  is  treated  by  pesticides  that 
have  established  tolerances.  If  the 
TMRC  exceeds  the  Rfl)  or  poses  a 
lifatime  cancer  risk  that  is  greater  than 
approximately  one  in  a  miUion.  EPA 
attempts  te  derive  a  more  accurate* 
exposure  estimate  for  tlw  pesticide  by 
evaluating  additional  types  of 
informatim  (anticipated  residue  data 
and/or  pocent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

IV. 
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Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  oth«r  relevant 
information  in  support  of  this  action. 
Cymoxanil  is  not  registered  l^  EPA  fm 
use  in  the  United  States.  Nevertheless. 
EPA  believes  it  has  sufficient  daU  to 
assess  the  hazards  of  C3rmoxuiil  and  to 
make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  fat  the  time-limited  toloances 
fat  residues  of  cymoxanil  on  potatoes  at 
0.05  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  these  tolerances 
follows. 

A.  Toxicological  Profile 

1.  Quotiic  toxicity.  Based  on  the 
available  chronic  toxicity  data,  the 
Office  of  Pesticide  Programs  (OPP)  has 
selected  an  Rfl)  for  cymoxanil  of  0.02 
milligramsAdlogram/day  (mgAcg/day). 
This  Rfl)  is  based  on  a  NOEL  of  1.6  mg/ 
kg/day  in  a  1-year  dog  feeding  study, 
using  an  uncertainty  factor  of  100.  The 
fowest  observed  efiect  level  (LOEL)  of 
3.1  mg/kg/day  was  based  on  decreased 
food  consumption,  decreased  body 
weight,  and  (feaeased  feed  efficiency. 

2.  Acute  toxicity.  Agency  toxicologists 
have  recommended  that  the  acute 


mdpoint  of  10  mg/kg/day  frtun  the  rat 
developmental  toxicity  study  be  used 
for  acute  dietary  risk  nulnOstinns.  The 
devefojHnental  LOEL  of  25  mg/kg/day  is 
based  on  increased  skeletal  emcts  in 
fetuses.  The  population  of  concern  for 
this  risk  assniament  is  females  134  yean 
okL 

3.  Sluxt-tenn  non-dietary  inhalation 
and  dmnal  toxicity.  The  OPP 
recommends  use  of  the  developmental 
toxicity  study  in  rd)bits  for  diort-tenn 
non-dietaiy  risk  calculations.  The 
maternal  NOEL  was  8.0  mg^cg/day.  At 
the  LOEL  of  16  mg/kg/day  there  was  an 
iiuseased  incidence  of  *nimn|f  with 
cold  ears,  reduced  food  consumpticm. 
decreased  defecation,  and  decreesed 
wei^tgain. 

4.  Carcinogenicity.  Cymoxanil  has  not 
been  classified  as  to  carcinogenic 
potential.  No  cancer  risks  have  been 
identified  in  the  available  cymoxanil 
data  evaluation  records. 

B.  Aggregate  Exposure 

There  are  no  established  U.S. 
tolerances  for  cymoxanil,  and  there  are 
no  registered  uses  for  cymoxanil  in  the 
United  States. 

For  the  purpose  of  assessing  chronic 
dietary  exposure  btan  cymoxanil.  EPA 
assumed  tolerance  level  residues  and 
100%  of  crop  treated  for  the  proposed 
use  of  cymoxanil.  These  conservstive 
assumptions  result  in  overestimation  of 
human  dietary  eiqiosures.  Secondary 
residues  of  cymonnil  are  not  expected 
to  transfer  to  animal  commodities  as  a 
result  of  the  proposed  use. 

In  examining  aggregate  exposure. 
F(^A  directs  EPA  to  consider  availabfe 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-oocupaticnal  exposures.  The 
primary  non-food  sources  of  exposiue 
the  Agency  looks  at  include  drinking 
water  (wdiether  from  groundwato*  or 
surface  wrater).  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residoitial  and  other  indoor 
uses). 

Because  the  Agency  lades  suffidrat 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  rw 
assessment  for  many  pestiddes,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasooabfe  yet 
amservative  bounding  figure  for  the 
potential  contribution  of  water  refated 
exposure  to  the  aggregate  risk  poeed  l^ 
a  pestidde.  In  developing  the  bounding 
figure.  EPA  estimated  residue  levels  in 
water  for  a  number  of  sped&c  pestiddes 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  vrith  appropriate 
toxicological  endpoints  (Rfl)'s  or  acute 
dietary  NOEL's)  uid  assumptions  about 


body  weight  and  consumptton.  to 
calculate,  for  each  pestidde.  the 
increment  of  aggregate  risk  contributed 
by  oonsumptioo  of  omtaminated  wrater. 
Whife  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figiue  far 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  mrnHn^ijng  to 
examine  are  all  below  the  level  that 
would  cause  cymoxanil  to  exceed  the 
Rfl)  if  the  tolerances  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  conduded  that  the 
potential  ejqxwures  associated  with 
cymoxanil  in  ««rater,  even  at  the  higher 
levels  the  Agency  is  amsideiing  as  a 
conservative  upper  bound,  wrould  not 
prevent  the  Agency  from  detnmining 
that  there  is  a  reasonabfe  certainty  of  no 
harm  if  the  tolerances  are  granted. 

There  is  no  entry  for  cymoxanil  in  the 
"Pestiddes  in  (koundwater  Dafa  Base"  . 
(EPA  734-12-92-001.  September  1902). 
There  is  no  established  Maximum 
Concentratimi  Level  (MCL)  ftnr  residues 
of  cymoxanil  in  drinking  water.  No 
diiiddng  water  health  advisory  levels 
have  been  established  for  (nrmoxaniL 
Cymoxanil  is  not  rsgistered  for  any 
rraidential  uses  so  no  exposure  from 
this  route  is  expected.  Because  there  are 
no  short-  or  intennedfate-term  non- 
dietary,  non-occupational  exposure 
scenarios  assodated  with  cymoxanil,  a 
short-  or  intomediate-term  aggregate 
risk  assessment  is  not  required. 

C.  Cumulative  Exposure  to  Substtmces 
with  Omunon  Mechanism  of  Toxicity 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "availabfe 
information"  coopeming  the  cumulative 
effects  of  a  particular  pestidde's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxidty." 
The  Agency  believes  that  "availabfe 
information"  in  this  context  might 
indude-not  only  toxidty,  chemistry, 
and  exposxue  data,  but  also  sdentinc 
poUdes  and  methodologies  for 
understanding  mmmnn  mechanisms  of 
toxidty  and  conducting  ounulative  liA 
assessments.  For  most  pestiddes, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  detnmining 
whether  a  pestidde  shares  a  comm<m 
mechanism  of  toxidty  with  any  othw 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  sdentific  issues  concerning 
common  mechanism  of  toxidty  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pestiddes.  The  Agency  hopes 
that  the  rwults  of  this  pilot  process  will 
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incxease  the  Agency's  admtific 
undsrstandinB  of  this  question  such  that 
EPA  will  beiSAe  to  develop  and  apply 
tcifi>*ifi'^  principles  for  better 
determining  which  chemicals  have  a 
commai  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  sctonce  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  c>M»mi«*l  specific  data,  much  of 
ndiich  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  informatitHi 
in  its  files  concerning  conuum 
mechanism  issues  to  most  risk 
assessments,  thoe  are  pesticides  as  to 
v^ch  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  sub^ances  (in  which  case  the 
Agency  c^n  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  commcm  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cymoxanil  has  a  common  mechanism  of 
toxicity  writh  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessmmt.  Unlike  othw  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
cymoxanil  does  not  appear  to  pnx^uce 
a  toxic  metabotite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  c3fmoxanil  has  a  common 
mechanism  of  toxicity  with  other 


D.  Sctfety  Detmninations  Far  U.S. 
Population 

Based  on  the  completeness  and 
reliability  of  the  toxicity  data.  EPA  has 
ooocluded  that  dietary  exposure  to 
cymoxanil  in  food  firom  published 
toleranoes  will  utilixe  less  than  1 
percent  of  the  Rfl)  far  the  U.S. 
population.  A  dietary  (food  only)  MOE 
of  25.000  was  calculated.  This  M(% 
value  does  not  exceed  the  Agency's 
level  of  concern  for  acute  dietary 
exposure.  Whatever  reasonable 
bounding  figure  the  Agency  eventually 
decides  upon  for  the  nontrttnitioa  fixan 
water,  exposure  to  cymoxanil  is  not 
expected  to  exceed  the  Rfl)  ot  to  pose 
acute  dietary  concons.  EPA  concludes 
that  there  is  a  reesooable  certainty  that 
no  harm  will  result  from  aggregate 
aayosuie  to  qfmoxanil  residues. 


E.  Determination  of  Safety  fijr  Infants 
and  Children. 

FFDCA  section  409  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infuits  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  foctors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  In  either  case,  EPA  generally 
defines  the  level  of  appreciable  risk  as 
exposure  that  is  greater  than  1/100  of 
the  NOEL  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment.  This  himdredfold 
luicertainty  (safety)  factor/MO^  (safety) 
is  designed  to  account  for  combined 
inter-  and  intra-spedes  variability.  EPA 
believes  that  reUable  data  support  using 
the  standard  himdredfold  maigin/factor 
not  the  additional  tenfold  maigin/factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
childrwa  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  margin/fector.  Baaed  on 
current  lexicological  data  requirements, 
the  data  base  for  cymoxanil  relative  to 
pre-  and  post-natal  toxicity  is  not 
complete. 

Cymoxanil  dnnonstrates  extra  pre- 
natal sensitivity  for  infents  and  children 
based  on  the  rMults  of  the 
developmental  study  in  rats.  The 
devefopmental  NOEL  and  LOEL  were  10 
and  25  mg/kg/day  respectively.  In 
comparison,  the  maternal  NOEL  and 
lOEL  were  25  and  75  mg/kg/day 
respectively.  This  difference  means  that 
developmental  efiiects  (skeletal  findings) 
occurred  in  the  absence  of  maternal 
efiiects  at  25  mg/kg/day.  Therefore.  OPP 
recommended  that  an  acute  dietary  risk 
assessment  be  performed  for  females 
13-t-  years.  Given  that  the  database  is 
incomplete,  and  available  data  suggest 
extra  pre-natal  sensitivity,  an  extra 
uncertainty  factm  (3X)  is  appropriate  for 
MOE  calculations.  That  ia.  provided  the 
MOE  for  females  13+  is  greater  than  300 
the  Agency  would  have  no  concerns  for 
pre-natal  exposure.  The  calculated  MOE 
of  25.000  clearly  dem<mstrates  that  the 
•cute  pre-natal  risk  to  unb<nn  childrm 
from  exposure  to  aggregate  residues  of 
cymoxanil  does  not  exceed  the  Agency's 
level  of  concern. 

The  results  of  the  rri)bit 
devefopmental  study  did  not  suggest 


any  pre-natal  toxicity  concerns.  The 
devefopmental  NOEL  was  32  mg/kg/day 
(hi^est  dose  tested)  and  the  maternal 
NOEL  was  8  mo/kg/day. 

The  results  of  the  rat  reproduction 
study  did  not  demonstrate  any  special 
post-natal  toxicity.  The  parental  N(KL 
and  LOEL  and  the  pup  NOEL  and  LOEL 
occtirred  at  the  same  dose  levels  (5  and 
25  mg/kg/day.  respectively).  EPA  has 
concluded  that  the  percent  of  the  Rfl) 
that  will  be  utilized  by  'chronic  dietary 
(food)  exposure  to  residues  of 
cymoxanil  is  less  than  1%  for  all 
population  subgroups  which  includes 
nursing  and  non-nursing  infants  (<1 
year  old),  and  children  (1  to  6  years  old) 
and  (7  to  12  years  old).  This  calculation 
assumes  tolerance  level  residues  and  is_ 
thnefore  an  over-estimate  of  dietary 
risk.  Refinement  of  the  dietary  riak 
assessment  by  iising  anticipated  residue 
data  would  reduce  dietary  exposure. 
The  addition  of  potential  exposure  from 
cymojcanil  residues  in  drinking  Mrater  is 
not  expected  to  result  in  an  exposure 
which  would  exceed  the  RfD.  Therefore, 
EPA  concludes  that  there  is  a  reas(mable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  cymoxanil  residues. 

V.  Other  Consiileratimis 

The  metabolism  of  cymoxanil  in 
potatoes  is  adequately  understood  for 
the  purposes  of  this  tolerance.  Thore  are 
no  Codex  r"*"""""  residue  levels 
established  for  residues  of  cymoxanil. 
The  residue  of  concern,  f^the  purposes 
of  this  tolerance,  is  cym^nil.  The 
proposed  enforcement  methods  include 
Mum-Residue  Protocol  D.  a  method 
(adequate  for  generation  of  field  trial 
residue  data)  submitted  by  Du  Pont  and 
a  gas  duomatography  (GC)  method 
published  in  the  open  litentiue.  The 
methods  are  avaiUble  to  anyone  who  is 
interested  in  pesticide  residue 
enforcement  from:  By  mail,  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number  Crystal  Mall  #2.  Rm.  1128. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  703-305-5805. 

VL  Conchiaion 

Therefore,  a  tolerance  in  connection 
with  the  FIFRA  section  18  emergency 
exenqitions  is  established  for  reiddues  of 
cymoxanil  in  or  on  potatoes  at  0.05 
ppm. 

vn.  Objections  and  Heariag  RaqoaslB 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 


for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  unda  new 
section  408(e)  and  [LVfi]  as  wras  provided 
in  the  old  section  408  wad  in  sectioo 
409.  However,  the  period  tat  filling 
obiecttons  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
reyilations  lo^iich  govern  the 
submissfon  of  objectfons  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  Howrever.  until  thoee  modificati<ms 
can  be  made,  EPA  will  continue  to  use 
thoee  procedural  regulations  with 
appropriate  adfustmiBnts  to  reflect  the 
new  law. 

Any  person  may.  by  |uly  14. 1997.  file 
written  Directions  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  oojecttoos.  Ob|ections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clnk,  A  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Cleric  diould  be 
submitted  to  the  OPP  docket  fnr  this 
rulemaking.  The  objections  submitted 
must  speciAr  the  provisions  of  the 
regulation  deemed  objectiond>le  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objecticm  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  U 
rsquested.  the  objections  must  include  a 
statement  of  the  bctual  issues  on  which 
a  hearing  is  requested,  tibe  requestor's 
oontenticms  on  such  issues,  and  a 
summary  of  any  evid^ice  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  heariiw  will  be  granted  if 
the  Administrator  dwtermines  diat  the 
material  submitted  diows  the  following: 
lliere  is  genuine  and  substantial  issue 
offset:  there  is  a  reason^le  possibility 
that  available  evidence  identified  l^  die 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fKts  to  the 
oontrarjr,  and  resolution  of  the  factual 
issues  in  the  manner  sought  fay  the 
requestor  would  be  adequate  to  justify 
the  action  rsquested  (40  CFR  178.32). 
Infarmatian  submitted  in  oannection 
with  an  objectian  or  hearing  request 
may  be  claimed  confidential  l^  mrlring 
any  part  or  all  of  that  information  as 
CBL  Information  so  marked  will  not  be 
disclosed  except  in  aooordance  widi 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
ccmtain  CBI  must  be  submitted  far 


inclusion  in  the  public  record. 
Information  not  marked  omifidential 
may  be  disclosed  publicly  by  EPA 
nvithout  prior  notice.  .. 

VnLPnbUcDoclBrt 

The  official  record  far  this 
rulemaking,  as  well  as  the  public   - 
version,  hu  been  wtablished  for  this 
rulemaking  under  dodcet  contnd 
number  [OPP-300485]  (induding 
comments  and  data  auhmitted 
electronically  as  described  below).  A 
public  versicm  of  this  rsoxd,  induding 
printed,  paper  versions  of  eleclitmic 
comments,  «^ch  does  not  indude  any 
information  claimed  as  CBL  is  available 
for  inspection  ftam  8:30  ajn.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  offidal  rulemaking  record 
is  located  at  the  Virginia  address  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-ooc^wl#iniaiiiaH  w|ia  g[»i 

Electronic  oxnments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  farm 
of  encryption.  Coounent  and  data  will 
also  be  accepted  <m  disks  in 
WordPerfect  5.1  file  fatmat  or  ASCD  file 
format.  All  ctmunsnto^d  data  in 
electrtmic  form  must  tyidentified  by 
the  docket  number  (GI^P^pDMS). 
Electronic  comments  ontmS  ^bpoeed 
rule  may  be  filed  online  at  many  Federal 
Depository  lifarariea. 

K.  EagalaAoty 


Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1903),  tiiis  action  is 
not  "a  signifirant  regulactoiy  action" 
and,  since  this  action  does  not  impose 
any  information  collection  rsquirenients 
as  defined  by  die  Paperwoik  Reduction 
Act,  44  U.S.C  3501  et  seq.,  it  is  not 
subjed  to  review  by  the  Office  of 
Management  and  Budget  In  addition, 
this  action  does  not  frnpose  any 
enforoeabte  duty,  or  ccmtain  any 
"unfunded  mandates^ '  as  described  in 
Title  n  of  the  Unfundbd  Mandates 
Reform  Ad  of  1905£Pub.  L  104-4),  or 
require  prior  consuJtatiOB  as  qwdfied 
by  Executive  Order  12875  (58  FR  58093, 
October  28. 1993),  or  special 
cmsiderations  as  requfred  fay  Executive 
Order  12898  (59  FR  7629.  February  16, 
1994). 

Because  FFDCA  section  40eQ)(6) 
permits  estahllshmnnt  of  this  reg^ilatian 


without  a  notice  of  propoeed 
rulemaking,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Ad,  5  U.S.C  604(a),  do  not 
q>ply.  Nonetheless,  the  Agency  baa 
previously  assessed  whether 
establishing  tolerances  ot  exemptions 
friKn  tolerance,  raising  tolerance  levels, 
or  expanding  exonptions  advarsely 
imped  small  entities  and  concludedt  as 
a  gmeric  matter,  that  there  is  no  adverse 
impact  (46  FR  24950)  (May  4^  1981). 

Under  5  U.S.C  801(a)(lMA)  of  the 
Small  Business  Regulatcny  Enforcement 
Fairness  Ad  of  1996  (Tide  II  of  Pub.  L. 
104-121. 110  Stat  847).  EPA  submitted 
a  repwt  containing  this  rule  and  other 
required  information  to  die  U.S.  Senate, 
the  U.S.  House  of  Rqnesentatives  and 
the  Comptroller  General  of  the  General 
Accounting  Office  priw  to  publiation 
of  the  rule  in  today's  Federal  legisler. 
This  rule  is  not  a  "major  ruls"  as 
defined  by  5  U.S.C  804(2). 

Ual  of  Subjecls  fat  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  cammodities,  Pesticides 
and  pests.  Reporting  and^i^cordkaq>ing 
requirements. 

Dated:  May  1. 1997. 


Acting  Dt»etar.RagittratloaDMKkm.Offio» 
ofntticioePtopoBn. 

Therefore.  40  CFR  Chqiter  I  is 
amended  as  follows: 

PART  IMMAMENOEOI 

1.  The  authority  dtation  far  part  180 
continues  to  read  as  follows: 

Aatefltjr:  21  U.S.C  S46a  and  371. 

2.  By  adding  S  180.503  to  reed  as 
follows: 


fiaoisn 


(a)  Gmmil.  [Reaanred] 

.    (b)  Sactidn  18  emergency  attmpHonB. 
A  time-limited  tolerance  is  estdilisiMd 
far  residues  of  the  fimgidde  cymoxanil 
in  connection  with  use  of  the  pestidde 
under  section  18  emergency  exen^oos 
granted  by  EPA.  The  tolssanoe  is 
specified  in  the  following  table.  The 
tdaianoes  will  expire  and  are  revoked 
on  the  dates  specified  in  the  fc^owing 
table: 


Conntodify 


Oj06 


3nsi» 


UMI 


26412       Fednal  Ragiiter  /  Vol.  62.  No.  93  /  Wednesday.  May  14.  1997  /  Rules  and  Regulations 


Federal  Rggjrtw  /  Vol.  62.  No.  93  /  Wednesday.  May  14.  1997  /  Rules  and  Regulations       26413 


(c)  Tolerances  with  reffonal 
regulations.  (Reserved] 

(d)  Indirect  or  inadvaient  residues. 
[Reserved] 

(FR  Doc,  97-12475  FiW  5-l»-«7;  8:45  ami 


ENVVKMMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 
|ppp-a00483;  Fm.-6T15-61 
RM2070^AB7t 


for  Emeigancy  ExwnpMons 

AOBICV:  Enviraninental  Prolactian 

Agency  (EPA). 

/tenon;  Final  rule. 

tUMMARV:  This  regu]ati<m  establishes  a 
time-limited  tolennoe  for  residues  of 
the  fungicide  dimethomorph  in  or  on 
^M  food  oommodity  potatoes  in 
ccRUMCtian  with  EPA's  granting  of 
emesgancy  exemptioDS  under  sectioo  18 
of  the  Fednal  Insecticide.  Fungicide, 
and  Rodentidde  Act  authorizing  use  of 
dimethomorph  on  potatoes  in  the  states 
of  Alabama.  Califnnia,  Colorado, 
Delaware.  Florida.  Idaho.  Indiana. 
Maine.  Maryland.  Massachusetts. 
Midiigan,  Minnesota,  Montana, 
Nebraska.  Nevada.  New  Jersey.  New 
York.  North  Carolina.  Nc»th  Dakota. 
Ohio.  Oregon.  Pennsylvania.  Virginia. 
Washington,  and  Wisconsin.  The 
tolaranoe  will  expire  and  is  sevoked  on 
March  15. 1999. 

DATB:  This  regulation  is  effective  May 
14. 1997.  Olqectioas  and  requests  far 
hearing!  must  be  reonved  l^  EPA  on  <» 
before  July  14. 1997. 
UiomuUBr.  Written  objections  and 
hnaring  requests,  identified  by  the 
doumsot  control  numb«.(OPP-300483]. 
must  be  submitted  to:  Hewing  Clerk 
(1900).  Environmental  Protection 
Agmcy.  Rm.  M370e.  401 M  St,  SW.. 
WesUi^ten.  DC  20460.  Fees 
aooompanying  objections  and  hearing 
requests  shall  be  Idieled  'Tolerance 
Peiitioo  Fees"  and  fwwarded  to:  EPA 
UsedQuartem  Accounting  Operations 
Brandi.  OPP  (Toleisnce  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251. 

A  copy  of  any  olqectians  and  hearing 
requests  filed  with  the  Hearing  Oeik 
identified  by  the  document  control 
munber.  (CXT-300483],  must  also  be 
ffptmiiw«H  to:  Public  Response  and 
Pw)giam  Resources  Brandi.  Field 
Operations  Division  (7506C).  Office  of 
Psstidde  Programs.  Environmental 
Protection  A^ncy.  401 M  St.  SW.. 
Waahington,  DC  20460.  In  person,  faring 


a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  Crystal  Mall  #2. 
1921  Jefierson  Davis  Hif^way. 
Arlington.  VA. 

A  copy  of  objecticms  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electrrmically  by 
^Minrfing  electronic  mail  (e-mail)  to:  opp- 
docket6epamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASd  file  avoiding  the 
use  of  special  charadlhrs  and  any  form 
of  encryption.  Copies  of  objections  and 
heering  requests  will  also  be  accepted 
<m  disks  in  WordPofect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electrcmic  form  must  be  identified  by 
the  document  control  number  lOPP- 
300483].  No  Confidential  Business 
Information  (CBI)  should  be  8u|bmitted 
through  e-mail.  Electrcmic  copiba  id-^ 
objections  and  hearing  requests  aa  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FunncR  wrownaTiON  contact:  By 
maiL  Ubby  Pembertrai.  Registration 
Division  (750SW).  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  Office  location, 
telephcme  number,  and  e-mail:  Sixth 
Floor.  Crystal  Station  il.  2800  Jefferson 
Davis  Highway.  Arlington.  VA.  703- 
30S-8326.  e-mail: 
pemberton.libby0epamaiLepa.gov. 
SUPPLEMBfTARV  MFONMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  a)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1X6).  is  establishing 
a  tokranoe  for  residues  of  the  fungici(to 
dimethomorph  on  potatoes  at  0.05  parts 
per  million  (ppm).  This  tolerance  will 
expire  and  is  revoked  by  EPA  on  March 
15. 1999.  Aftn  March  15. 1999.  EPA 
will  publish  a  document  in  the  Federal 
p^gH— •  to  remove  the  revoked 
tolerance  from  the  Code  of  Fedoal 
Regulations. 

L  Backgromid  and  Statotocy  Authority 

The  Food  Quality  Protecticm  Act  of 
1996  (PQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  F(^A 
amends  both  the  FFDCA.  21  U.S.C  301 
et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  Among 
other  things.  FQPA  amends  FFDCA  to 
bring  all  EPA  pestidde  tolerance-setting 
activities  under  a  new  FFDCA  section 
408  with  a  new  safety  standard  and  new 
procedures.  These  activities  are 
described  below  and  discussed  in 
greater  detail  in  the  final  rule 
establishing  the  time-limited  tolerance 
associated  with  the  emergency 
exemption  for  use  of  propiomazole  on 


sorghum  (61  CFR  58135.  Novembw  13. 
1996)(FRL-5572-9). 

New  Section  408(b)(2HAXi)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pestidde 
chemical  residue  in  or  on  a  food 
commodity)  only  if  EPA  detennines  that 
the  tolerance  is  "safis."  Section 
408(b)(2)(A)(ii)  of  the  FFDCA  deflnas 
"safB"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  enmeure  to  the 
pestidde  chemical  residue,  inchiding 
all  antidpated  dietary  enmsures  and  all 
other  expostues  for  which  there  is 
reliable  information."  This  indudes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  indude 
occupational  exposure.  Section 
408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  giy^  special  consideration  to 
^eaqoMore  of  infants  and  children  to  the 
pestidde  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certain^  that 
no  harm  will  result  to  infants  ana 
children  frxmi  aggregate  exposure  to  the 
pestidde  chemical  residue...." 

Section  18  oi  FIFRA  authorizes  EPA 
to  exempt  any  Federal  ot  Stote  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  amditioos 
exist  which  require  sudi  exemption." 
This  provision  wras  not  amended  by 
FC^A.  EPA  has  established  regulations 
governing  such  emergency  exenwtions 
in  40  CFR  part  166.  Section  408(1X6)  of 
the  FFDCA  requires  EPA  to  estabUah  a 
time-limited  toloanoe  or  exemption 
from  the  requirement  for  a  tolerance  ba 
pestidde  chemiad  residues  in  food 
commodities  that  will  resuh  from  the 
use  of  a  pestidde  under  an  emergency 
exonption  granted  by  EPA  under 
aectim  18  of  FIFRA.  Such  tolerances 
can  be  established  without  providing 
notice  or  a  period  for  public  comment. 

Because  oedsions  on  section  18- 
related  tolerances  must  proceed  befcwe 
EPA  reaches  dosure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  Unding  pAoedents  for 
the  applicaticm  of  FFDCA  section  408 
and  me  new  safety  standard  to  other 
tolerances  and  exemptions. 


n. 


Exaauitiona  far 
on  Polaloas  and  FFDCA 


EPA  has  authorised  under  FIFRA 
section  18  the  use  of  dimethomorph  on 
potatoes  for  omtrol  of  late  blight,  as 
requested  by  the  states  previously  listed. 
Recent  failures  to  control  late  blight  in 
potatoes  as  wdl  as  tomatoes  with  the 
legi^ered  fimgiddes,  have  been  caused 
almost  exclusively  by  immigrant  strains 


of  late  blight  (phytophthora  inJestans). 
wdiich  are  resistant  to  the  control  of 
choice,  metalaxyl.  Before  the  immigrant 
strains  of  late  bU^t  arrived,  allof^e 
strains  in  the  United  States  were 
previously  controlled  by  treatment  with 
metalaxyL  Presently,  thoe  are  no 
fiingiddes  registered  in  the  U.S.  that 
wilTprovide  adequate  control  of  the 
immigrant  strains  of  late  blight  After 
having  reviewed  their  submissions.  EPA 
concxus  that  emergmcy  conditions 
exist 

As  part  of  its  assessment  of  these 
specific  exemptions,  EPA  assessed  the 
potential  risks  prssented  lr|r  residues  of 
dimethomorph  on  potatoes.  In  doing  so. 
EPA  considered  the  new  safsty  standard 
in  FFDCA  section  408(b)(2).  and  EPA 
deddedthat  the  necessary  tolerance 
under  FFDCA  section  408Q)(6)  would 
dearly  be  consistent  with  the  new  salaty 
standard  and  with  FIFRA  section  18. 
This  tolerance  for  residues  of 
dimethomoiph  will  permit  the 
marketing  of  potatoes  treated  in 
accordance  nvith  the  provisions  <tf  the 
secticm  18  emergency  exemptions. 
Consistent  writh  the  need  to  move 
quickly  on  these  emergency  exemptions 
in  order  to  address  an  urgent  non- 
routine  situation  and  to  ensure  that  the 
resulting  food  commodity  is  safia  and 
lawful.  EPA  is  issuing  thU  tolerance 
without  notice  and  opportunity  for 
public  comment  under  FFDCA  section 
408(e)  as  provided  in  FFDCA  section 
4080X6).  Although  this  tolerance  %vill 
expire  and  is  revoked  on  March  15. 
1999.  under  FFDCA  section  40e(l)(S), 
residues  of  the  pestidde  not  in  excess>^ 
of  the  amount  specified  in  the  tolerance 
remaining  in  or  on  potatoes  after  that 
date  will  not  be  unlatvfiiL  provided  the 
pestidde  is  applied  during  the  term  of, 
and  in  accordanoe  with  all  the 
conditions  of,-section  18  of  FIFRA.  EPA 
will  take  action  to  revoke  this  tolerance 
eariier  if  any  expeheace  with,  sdoitific 
data  'on.  or  other  relevant  information 
on  this  pestidde  indicate  that  the 
residues  are  not  safe. 

EPA  has  not  made  any  decisions 
about  whether  dimethomorph  meets 
EPA's  registration  requimnents  for  use 
cm  potatoes  or  whedier  a  permanent 
tolerance  for  this  use  wcmld  be 
appropriate.  This  tolerance  does  not 
serve  as  a  basis  for  registration  of 
dimethomorph  by  a  State  for  special 
local  needs  imder  FIFRA  secticm  24(c). 
Nor  does  this  action  serve  as  the  beids 
for  any  States  other  than  previcmsly 
listed  and  States  whic:h  are 
subsecjuendy  granted  specific 
exempticms  tm  this  use  to  use  this 
pestidde  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  of  FIFRA  as 


identified  in  40  CFR  part  166.  For 
additicmal  informaticm  regarding  the 
emergency  exemptions  for 
dimethomorph.  cxmtact  the  Agency's 
Registration  Division  at  the  address 
provided  above  in  "ADDRESSES". 


nLRiak 
Finding 


and  Statutory 


EPA  performs  a  number  of  analyses  to 
determine  the  litiks  bam  Mgregate 
exposure  to  pestidde  resi^Ms.  First 
EPA  detaimines  the  toxidty  of 
pestiddes  based  primarily  on 
tosdcological  studies  using  IdxHatory 
animals.  These  studies  address  many 
adverse  health  effects.  inrlnHing  (but 
not  limited  to)  repnxiuctive  effects, 
developmentflil  toxidty.  toxidty  to  the 
nervous  sjrstem.  and  cardnogenidty. 
For  many  of  these  studies,  a  dose 
response  relationahip  can  be 
determined,  which  provides  a  dose  that 
causes  advnse  eOacU  (threshold  efiiscts) 
and  closes  causing  noH)bserved  efieds 
(the  "no-observed-effsd  level"  m 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effacts  have  beoi 
determined  to  be  threshold  offsets.  EPA 
generally  divides  the  NOEL  bom  the 
study  widi  the  lowest  NOEL  by  an 
uncortaiirty  factor  (usually  100  or  more) 
to  determine  the  Refinance  Doee  (Rfl)). 
The  Rfl)  is  a  level  at  or  below  %diich 
daily  aggregate  exposure  over  s  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  fador")  of 
100  is  commcmly  used  sincse  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pestiddm  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (sudi  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pestidde  than 
another.  In  additicm.  EPA  assesses  the 
pcMantial  risks  to  in&nts  and  children 
tMsed  cm  the  weight  of  the  evidence  of 
the  toxicology  studies  and  detwmines 
wdiether  an  additicmal  uncertainty  factor 
is  wanantecL  Thus,  an  aggr^ate  daily 
exposure  to  a  pestidde  residue  at  or 
below  the  RfD  (expressed  as  100%  c^ 
less  of  the  Rfl})  is  generally  considoed 
accrotable  by  EPA. 

LiiiBtime  feeding  studies  in  two 
qiedes  of  labcvatory  ■wimajy  are 
conducted  to  ecraen  pestiddes  for 
cancer  effects.  When  evidmoe  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  induding  short  term 
and  mutagenidty  studies  ancLstructure. 
activity  relaticmdup.  Once  a  pestidde 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g..  linear-low-dose 


extrapolations  or  margin  of  exposure 
(MOE)  calculation  based  cm  the 
appropriate  NOEL)  will  be  carried  out, 
based  on  the  nature  of  the  ciardnogenic 
respostte  and  the  Agency's  knowledge  ctf 
its  mode  of  acrticm. 

In  examining  aggregate  ejqxisure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  avaikble  and  reli^le 
informaticm  cxmoerning  exposure  from 
the  pestidde  residue  in  the  focxi 
cxmunodity  in  ciuesticm.  residues  in 
other  food  commodities  for  %^iich  there 
are  tolerances,  and  other  non- 
occupaticmal  eoqiosures.  suc^  as  where 
residues  leacdi  into  groundwater  or 
surface  water  that  is  consumed  as 
drinking  water.  Dietary  exposure  to 
residues  of  a  pestidde  in  a  food 
oommodity  are  estimated  by 
multipljri^g  the  average  daily 
cx>nsiimption  <rf  the  focxi  fwms  of  that 
commodity  by  the  tolerance  level  or  the 
antidpated  pestidde  residue  level.  The 
Theoretical  Maximum  Residue 
Contributicm  (TMRC)  is  an  estimate  of 
die  level  of  residues  consumed  daily  if 
each  focxi  ccxnmcxlity  cxmtained 
pestidde  residues  equal  to  the 
tolerance.  The  TMRC  is  a  "worst  case" 
estimate  sincse  it  is  baaed  cm  the 
assumpticms  diat  focxi  commcxlity 
contains  pestidde  residues  at  the 
tolerance  level  and  that  100%  of  the 
cn^  is  treated  by  pestiddes  that  have 
esttfilished  tolerates.  If  the  TMRC 
exceeds  the  RfD  or  poses  a  lifatime 
cancer  risk  that  is  greater  than 
^I»oximately  one  in  a  million.  EPA 
attempts  to  derive  a  more  acxnuate 
exposure  estimate  fcv  the  pestidde  by 
evaluating  additicmal  types  of 
informaticm  (antidpated  residue  data 
and/or  perc»it  of  crop  treated  data) 
which  show,  generally,  that  pestidde 
residues  in  most  food  commodities 
when  they  are'eaten  are  well  beknr 
established  tolerancxs. 

IV.  Aggregate  Risk . 
stfwainafkM  of  S< 

Consistent  with  FFDCA  section 
408(bX2XD).  EPA  has  reviewed  the 
available  adentific  data  and  other 
relevant  infonnatian  in  support  of  this 
acticm.  Dimethcmiorph  is  not  r^jistered 
by  EPA  for  use  in  the  United  States. 
Nevertheless.  EPA  believes  it  has 
suffident  data  to  assess  the  hazards  of 
dimethomorph  and  to  make  a 
deteiminaticm  cm  aggregate  exposure, 
consistent  with  FFDCA  section 
408(bX2).  for  the  time-limited  tolerances 
for  residues  of  dimethcmiorph  cm 
potatoes  at  0.05  ppm.  EPA's  assessment 
of  the  dietary  exposures  and  risks 
associated  with  »»«*fthH«>iing  these 
tolerances  follows. 
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A.  Taxicohg^cal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  ctmsidered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  infonnation 
concerning  the  variability  of  the 
sensitivities  of  mafor  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
toxic  effects  caused  by  dimethomorph 
are  discussed  below. 

1.  Chfonic  toxicity.  Based  on  the 
available  chronic  toxicity  data,  the 
Office  of  Pesticide  Programs  (OPP)  has 
selected  an  RfD  fior  dimethomorph  of 
0.01  milligrams(mg)/kilogram(kg)/day. 
This  RfD  is  based  on  a  NOEL  of  10  n^ 
kg/day  in  a  2-year  duxinic  rat  study, 
Hiring  an  uncertainty  factor  of  1 ,000.  The 
lonvest-observed-effect  level  (LOEL)  of 
57.7  mgA^day  was  based  on  decreased 
body  weight  and  increased  incidence  of 
liver  "ground  glass"  foci  in  females.  The 
additional  10-fbld  uncertainty  factor 
was  used  to  protect  infants  and 
diildren,  since  data  gaps  consisted  of  rat 
and  rabbit  developmmtal  studies  and 
the  rat  reproduction  study. 

2.  Acute  toxicity.  An  acute  dietary  risk 
endpoint  was  not  identified  by  OP?. 

3.  Short-term,  non-dietary  inhalation 
and  dermal  toxicity.  OPP  recommends 
use  of  the  developmoatal  toxicity  study 
in  rets  fior  diort-term.  non-dietary  risk 
calculations.  The  maternal  NOEL  was 
60.0  mg/kg/day.  At  the  LOEL  of  160  mg/ 
kg/day  thoe  was  reduced  food 
commodity  consumption,  body  weights, 
and  wei^t  gain.  Intermediate-term  risk 
endpoints  have  also  been  identified. 
The  NOEL  of  15  mg/kg/day  in  the  90-. 
day  dog  feeding  study  has  been  chosen 
as  the  intermediate-tom  toxicity 
midpoint  At  the  LOEL  of  43  mg/kg/day, 
there  were  decreases  in  the  absolute  and 
relative  weights  of  the  prostrate  and 
poesilje  threshold  liver  efiiects. 

4.  Carcinogenicity.  Dimethomorph 
has  not  been  classified  as  to 
carcinogenic  potential.  No  cancer  rides 
have  been  identified  in  the  available 
dimethommph  data  evaluatitm  records. 

B.  Aggregate  Exposure 

There  are  no  established  U.S. 
tolerances  for  dimethomorph,  and  there 
are  no  registered  uses  for  dLmethomorph 
in  the  United  States. 

For  the  purpose  of  assessing  chronic 
dietary  exposure  from  dimethomorph, 
EPA  assumed  tolerance  level  residues 
and  100%  of  crop  treated  for  the 
proposed  use  of  dimethomorph.  These 
conservative  assumptions  result  in 
overestimation  of  human  dietary 
exposures.  Secondary  residues  of 


dimethomorph  are  not  expected  to 
transfer  to  animal  commodities  as  a 
result  of  the  proposed  use. 

In  examimng  aggregate  exposure, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food 
commodities  and  all  other  non- 
occupational exposures.  The  primary 
non-food  sources  of  exposiu«  the 
Agency  looks  at  include  drinking  water 
(whethw  from  groundwatw  or  sur&ce 
water),  and  exposure  through  pesticide 
use  in  gardens,  lawns,  or  buildings 
(residential  and  other  indoor  uses). 

Because  the  Agency  lacks  suffident 
water-related  racposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pestidde.  In  develc^ing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  spedfic  pestiddes 
iising  various  data  sources.  The  Agenby 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  sad  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  eadi  pestidde,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  dimethomorph  to  exceed 
the  RiD  if  the  tolerances  being 
considered  in  this  document  were 
granted.  The  Agency  has  therefore 
conduded  diat  the  potential  exposures 
assodated  with  dimethomorph  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
boimd,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerances  are  granted. 

There  is  no  entry  for  dimethomorph 
in  the  "Pestiddes  in  Groundwater  Data 
Base"  (EPA  734-12-02-001,  September 
1992).  There  is  no  established 
Maximiun  Qmcaitration  Level  (MCL) 
for  residues  of  dimethomorph  in 
drinking  water.  No  drinking  water 
health  advisory  levels  have  been 
established  for  dimethomorph. 
Dimethomorph  is  not  registered  for  any 
residential  uses  so  no  exposure  from 
this  route  is  expected.  Becauaa-there  are 
no  shoft-  or  intermediate-term,  noo- 
dietary,  non-occupational  exposure 
scenarios  assodated  with 
dimethomorph.  a  short-  or  intermediate- 


term,  aggregate-risk  assessment  is  not 
required. 

C.  Cumulative  Exposure  to  Substances 
With  Common  Mechanism  of  Toxicity 

Section  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether  * 
to  establish,  modify,  or  revakB  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pestidde's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxidty."  The  Agcmcy 
believes  that  "available  information"  in 
this  context  might  indude  not  only 
toxidty,  chemistry,  and  exposure  data, 
but  also  sdmtific  polides  and 
methodologies  for  imderstanding 
common  mechanisms  of  toxidty  and 
conducting  cumulative  risk 
assessments.  For  most  pestiddesr 
althoi^  the  Agency  has  8<xne 
informaticm  in  iu  files  that  may  turn  o^t 
to  be  helpful  in  eventually  determining 
whether  a  pestidde  shares  a  common 
mechanism  of  toxidty  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
ccnnplex  sdentific  issues  concerning 
ctMnmon  mechanism  of  toxidty  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examinatitm  of  particular 
classes  of  pestiddes.  The  Agency  hopes 
that  the  rnults  of  this  pilot  process  will 
increase  the  Agency's  sdentific 
understanding  of  this  question  such  that 
EPA  will beable  to  develop  and  apply 
sdentific  prindples  for  better 
determining  whidi  chemicals  have  a 
common  mechanism  of  toxidty  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  antidpates, 
however,  that  even  as  its  underetanding 
of  the  sdence  of  ccanmon  mechanisms 
increases,  dedsions  on  spedfic  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  spedfic  data,  much  of 
which  may  not  be  presently  available. 
Althou^  at  present  the  Agency  does 
not  know  how  to  apply  the  informati(Hi 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pestiddes  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pestiddes 
indude  pestiddes  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  ctmclude  that  it  is  imlikely 
that  a  pesddde  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pestiddes  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed).  EPA  does  not  have,  at 
this  time,  available  data  to  determine 
whether  dimethomorph  has  a  conunon 


mechanism  of  toxidty  with  other 
substances  or  how  to  indude  this 
pestidde  in  a  cumulative  risk 
assessment  Unlike  other  pestiddes  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxidty.  dimethomorph 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  Fm  the  purposes  of  this 
tolerance  action,  thoefore.  EPA  has  not 
assumed  that  dimethomorph  has  a 
oomman  mechanism  of  toxidty  with 
other  substances. 

D.  Safety  Determinations  for  U.S. 
Population 

Based  on  the  completeness  and 
reliability  of  the  toxidty  data.  EPA  has 
conduded  that  dietary  exposure  to 
dimethcHuorph  in  food  commodities 
from  published  tolerances  wiU  utilize 
less  than  1%  of  the  RfD  for  the  U.S. 
population.  An  acute-dietary-risk 
endpoint  was  not  identified.  Thoefora. 
an  acute-aggregate-  risk  assessment  is 
not  required.  Whatever  reesonable 
bounding  figure  the  Agency  eventually 
deddes  upon  fm  the  contribution  fitm 
water,  exposure  to  dimethomorph  is  not 
expected  to  exceed  the  RfD.  EPA 
concludes  that  there  is  a  raascmable 
certainty  that  no  harm  wiU  result  from 
aggregate  ejqposura  to  dimedunnoiph 
residues. 

E.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  10-fold  margin 
of  safety  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxidty  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  maigin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  fecton  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  In  either  case,  EPA  generally 
defines  the  level  of  appreciable  risk  aS 
exposure  that  is  greater  than  1/100  of 
the  NOEL  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment  This  100-fold  uncertainty 
(safety)  fector/MOE  (safety)  is  designed 
to  account  for  combLaed  inter-  and 
intra-roedes  variaUlity.  EPA  believes 
that  reliable  data  support  using  the 
standard  100-fold  margin/fador  not  the 
additional  10-fold  mai^^in/bctor  when 
EPA  has  a  cmnplete  data  base  under 
existing  guidelLies  and  when  the 
severity  of  the  effed  in  infents  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 


concerns  regarding  the  adequacy  of  the 
standard  margin/fector.  Band  on 
current  toxicological  data  requirements, 
the  data  base  for  dimethomofr{di  relative 
to  pre-  and  post-natal  toxidty  is  not 
complete. 

It  can  not  be  established  whether 
dimethomorph  does  or  does  not  - 
demonstrate  extra  pre-  or  post-natal 
sensitivity  for  infants  and  children 
based  on  the  results  of  the  rat  and  rabbit 
developmental  studies  and  the  rat 
reproduction  study.  These' studies  were 
rated  supplementuy  (not  acceptable). 
To  compoisate  for  the  lack  of  acceptable 
studies,  the  Rfl)  (0.01  mg/kg/day)  was 
calculated  using  an  unontainty  factor  of 
1,000.  The  additional  lO-foM 
uncertainty  factor  was  added  because  of 
the  data  gaps  and  in  order  to  protect 
infants  and  children  bom  pouible  pre- 
and  post-natal,  toxic  risks  from  dietary 
e^mosure  to  dimethomcHph. 

EPA  has  concluded  th^  the  percent  of 
the  RfD  that  will  be  utilized  by  dmmic 
dietary  (food  commodity)  e)q>osure  to 
residues  of  dimethomai]^  is  less  thun 
or  equal  to  1%  fior  all  population 
sub^oups  wdiich  includes  nursing  and 
non-nursing  infants  (<1  year  old),  and 
diildren  (1-6  yrs.)  and  (7-12  yrs.).  This 
calculation  assumes  tolerance  level 
residues  and  is  therefore  an  over- 
estimate of  dietary  risk.  Refinement  of 
the  dietary  ride  assessment  by  using 
antidpated  residue  data  would  reduce 
dietary  exposure.  The  addition  of 
potential  exposure  fitim  dimethomorph 
residues  in  drinking  water  is  not 
expected  to  result  in  an  exposure  whidh 
would  exceed  the  Rfl).  Thoefore.  EPA 
concludes  that  there  is  a  reasonable 
certainty  tbaf^o  harm  will  result  to 
infsmts  and  children  from  aggregate 
exposure  to  dimethomcHph  residues. 

.  V.  OOer  Coosideralion 

The  metabolism  of  dimethomorph  in 
potatoes  is  adequately  understood  only 
for  the  purposes  of  tlds  tolorance.  There 
are  no  Codex  fn«Yiiniim  residue  levels 
established  for  residues  of 
dimethomorph.  The  residue  of  concern, 
for  the  purposes  of  this  tolerance,  is 
dimethomorph.  An  adequate  medbod  is 
available  for  detection  of  the  residues  of 
concern  itx  the  purpose  of  this  FIFRA 
section  18  request.  High  Perfonnance 
Liquid  Chramotography/Ultra  Violet 
(HPLC/UV}  analytical  method  FAMS 
002-02  is  adequate  for  detecting 
residues  of  dimethomorph  in/on 
potatoes.  This  meUiod  has  undergone  a 
successful  Agency  validation.  The 
methods  are  avaifabfe  to  anyone  who  is 
interested  in  pestidde  residue 
enforcement  &x>m:  By  mail,  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch.  Field  Operations 


Division  (7506C).  Office  of  Pestidde 
Programs.  Environmental  Protocticm 
Agoicy,  401  M  St,  SW..  Washinston, 
DC 20460.  Office locatini andtefophc_ 
nundiw.  Crystal  Mall  *2.  Rm  1128. 1021 
Jeffarson  Davis  Highway.  ArlingtiMi.  VA. 
703-305-5805. 

VLCondnsion 

Thereftye.a  tolerance  in  connectioa 
with  the  FIFRA  section  18  emergency 
exemptions  is  established  for  residues  of 
dimetnom«Hph  in  or  on  potatoes  at  0.05 
ppm.  This  tolerance  will  expire  and  is 
revoked  by  EPA  on  March  15. 1999. 
After  that  date.  EPA  will  publish  a 
document  in  the  Federal  K^ialer  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

Vn.  Objections  Md  Hearing  Reqnests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  pneons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
FFDCA  section  408(e)  and  QKO)  as  was 
provided  in  the  old  FFDCA  section  408 
and  in  FFDCA  section  409.  However.  . 
the  period  for  filing  objections  is  60 
days,  rather  than  30  days.  EPA  currently 
has  procedural  regulations  wltidi 
govern  the  submission  of  objections  and 
hearing  requests.  These  regidations  will 
require  some  modification  to  reflect  the 
new  law.  However,  until  those 
modifications  can  be  made.  EPA  will 
continue  to  use  those  procedural 
regulations  with  appropriate 
adjustmoits  to  reflect  the  new  law.  Any 
person  may.  by  July  14, 1997,  file 
written  objections  on  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  cm  those  objections.  Ot^ections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Qeik.  at  the  address  given 
in  "ADDRESSES"  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clok 
should  be  sidimitted  to  the  CX*P  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objecticm  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  whidi 
a  hearing  is  requested,  the  requestor's 
contenticHu  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  ioir  a  hearing  will  be  granted  if 
the  Adnunistrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fad;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
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one  m  more  of  such  issues  iabvor  of 
the  raquestov.  taking  into  account' 
uncontestsd  claims  or  fiKts  to  the 
contrary;  and  resolution  of  the  fisctual 
iteues  in  the  mannCT  sought  by  the 
requestor  wrould  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Infoimation  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidenti^  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
fffiftain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariud  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice. 

Vm.  Public  Record 

A  record  has  been  established  for  this 
rulemaking  under  docnunent  control 
number  (OPP-3004831.  A  public  version 
of  this  reccnd.  which  does  not  include 
any  information  claimed  as  CBI.  is 
available  for  inspection  from  8:30  a.m. 
-  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
ivcord  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  •2. 1921  JefEerson  Davis 
Highway.  Artington,  VA.  The  official 
record  tot  this  rulemaking,  as  well  as 
the  public  version,  as  described  above, 
is  kept  in  paper  form.  Accordingfy,  in 
the  event  there  are  objections  and 
heering  reouests,  EPA  will  transfer  any 
'  copies  of  (wjections  and  hearing 
requests  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  wdll  place  the  paper  copies  in  the 
fffffjrial  rulemaking  record.  The  official  . 
rulemakina  record  is  the  paper  lectnd 
maintained  at  the  address  in 
''AODRESSES"at  the  beginning  of  this 
document 

DL  legnlatary  Aseeaamaat 
Bequirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  this  action  is 
not  "a  significant  regulatory  action" 
and.  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperworic  Reduction 
Act.  44  U.S.C  3501  eC  aeq..  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  In  addition, 
this  action  does  not  impose  any 
enforceable  duty,  or  omtain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Rainm  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultatiaii  as  specified 


by  Executive  Otdm  12875  (58  FR  58093, 
October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898  (59  FR  7629.  February  16. 
1994).  Because  FFDCA  sectfon  4080X6) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  604(a).  do  not 
apply.  Nonetheless,  the  Agency  has 
previously  assessed  whether 
establishing  tolerances  or  exemptions 
from  tolerance,  raising  tolerance  levels, 
or  expanding  exemptions  adversely 
impact  smaU  entities  and  concluded,  as 
a  generic  mattw.  that  there  is  no  advene 
impact  (46  FR  24950.  May  4, 1981). 
Under  5  U.S.C.  801(aKlMA)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Title  II  of  Pub.  L. 
104-121, 110  Stat  847),  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  RagislBr. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  prac:tice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  hbcy  1, 1987. 


tolerance  from  the  Code  of  Fedocal 
R^ulations. 
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(c)  To7eninces  with  regional 
registrations.  [Reserved] 

(d)  Indinct  and  inadvertent  residues. 
(Reservedl 

(FR  Dot  97-12474  Filed  5-l»-«7: 8:45  sml 


Acting  Director,  Begigtiation  Divisiott,  Office 
(rf  Pesticide  Pro^anu. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-(AMENOE0I 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aattatttjr:  21  U.S.C  348s  snd  371. 

2.  By  adding  S  180.493  to  subpart  C  to 
read  as  follows: 


flUMn 


(a)  Genera/.  [Reserved) 

(b)  Section  18  emergency  exemptitms. 
A  time-limited  tolerance  is  established 
for  residues  of  the  frmgicide  . 
diuMthomorph  in  connection  with  use 
of  the  pesticide  under  section  18 
emergency  exonptions  granted  by  EPA. 
The  tolerance  is  specified  in  the 
following  table.  This  tolerance  will 
expire  and  is  revoked  by  EPA  on  March 
15, 1999.  After  March  15, 1999.  EPA 
will  publish  a  dociunent  in  the 

>  to  remove  the  revoked 


FEDERAL  COMMUMCATIONS 


47CFRPwt73 

PM  Doelnl  Na  97-41;  RM-8Mq 
Radto  BroadCMlina  Swvloas:  Qtan 

ArtKNTf  Ml 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


■  Action  in  this  document 

allots  Chaimel  227A  to  Glen  Arbor. 
Michigan,  in  response  to  a  proposal 
filed  by  Arborland  Broadcasting 
Company.  See  62  FR  5791.  February  7, 
1997.  The  coordinates  for  Channel  227A 
at  Glen  Arbor  are  44-50-05  and  86-01- 
55.  Thrae  is  a  site  restriction  7.9 
kilometers  (4.9  miles)  south  of  the 
community.  Cap*****"  concurrence  has 
been  obtained  for  this  allotment  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  23, 1907.  The 
window  period  Cor  filing  applications 
for  Channel  227A  at  Glen  Arbor, 
Michigan,  will  open  on  June  23. 1997. 
and  close  on  July  24;  1997. 
FOR  FURTHER  MFOmiATION  contact: 
Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLBENTARV  IPOmiATION.  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-41. 
adopted  April  30, 1997,  and  released 
May  9, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  Commission's 
Refeiwice  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contracton.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037.  (202)  857-3800.     . 


List  of  Subjecte  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  aa 
follows: 

PART73-4AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aalhsrily:  Sees.  303, 48  Stat,  as  amended, 
1062: 47  U.S.C  154,  as  amended. 

f  73J02   [AmandadI 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  227A  at  Glen  Aibor. 

Federal  CommunicatioiM  Commiasion. 
JeheA.KaiBiMss. 

Chia/.  Allocatiom  Brandt.  MicyandRulee 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-12605  Filed  5-13-97;  8:45  am) 
I  cooa  «ns-si-r 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

[MM  Docket  No.  96^4;  RM-888q 

Radk)  Broadcasting  SarvicM;  Dadado, 
QU 

AOBICV:  Federal  Ccnnmunications 

Commission. 

ACTION:  Final  rule. 


;  The  Commission,  at  the 
request  of  Rolando  Manuntag.  allots 
Channel  286C  to  Dededo,  Guam,  as  the 
community's  first  local  aural 
transmission  service.  See  61  FR  55780, 
October  29, 1996.  Chan&el  286C  can  be 
allotted  to  Dededo  in  compliance  with 

the  Commission's  minimiiin  Aiatanptt 

separation  requirements  without  the 
imposition  of  a  site  restriction  at 
petition's  requested  site.  The 
comdinates  for  Channel  286C  at  Dededo 
are  North  Latitude  13-29-01  and  East 
Longitude  144-49-29.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  June  23. 1997.  The 
window  period  for  filing  applications 
for  Channel  286C  at  Dededo.  Guam,  will 
open  on  Jxme  23. 1997.  and  close  on  July 
24. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  416-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-214. 
adopted  April  30. 1997,  and  released 
May  9, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  of 
this  dedsion  may  also  be  purdiased 
bom  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street  NW..  Suite  140.  Washington,  DC 
20037. 

List  of  Sabfeds  in  47  CFR  Put  73 

Radiobroadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amoided  aa 
follows: 

PARr73-(AMENDE0(| 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  follows: 

AsAatttr.  Sections  303, 48  Stat,  as 
amended,  1062;  47  VSjC  154,  as  ameiuled. 

%nMi   lAmandadI 

2.  Secticm  73.202(b).  the  Tabfe  of  FM 
Allotmenta  under  Guam,  is  amended  by 
adding  Dededo,  Channel  286C 

Federal  Cooununicatians  Gnnmissioii. 

laheA-Kanwaa, 

Chief,  Allocatimu  Branch.  Micytmd  Bales 

Division,  Mass  Media  Bureau. 

(FR  Doc.  97-12604  Piled  5-13-07;  8:45  am) 


FEDERAL  C0MMUMCATK)N8 


47  CFR  Part  73 

pM  DodnlNa  S6-M7;  RM-SSI^ 

Radto  Broadcasting  Saivlcaa; 
Pangbum,  AR 

agency:  Federal  Communicatians 
Commissi  mi. 

action:  Final  rule. 


t:  This  document  allots  Channel 
256A  to  Pan^um,  Arkansas,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  filed  oa  bdialf  of  (keen  Feny 
Broadcasting.  See  62  FR  2996,  January 
21, 1997.  Coordinates  used  for  Channel 
256A  at  Pangbum  are  35-26-52  and  91- 
46-57.  With  this  action,  the  {voceeding 
is  terminated. 

dates:  Effective  June  23,-1997.  The 
iwindow  period  for  filing  applications 
for  Channel  256A  at  Pan^mm. 
Arkansas,  will  open  on  Jime  23. 1997. 
and  close  on  July  24. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
418-2180.  Questicms  related  to  the 
window  appUcaticm  filing  process  for 
Channel  256A  at  Pangbum.  Arkansas. 


should  be  addressed  to  the  Audio 
Services  Division.  (202)  418-2700. 
SUPPLEMENTARY  MFORMATION:  This  Ua 
synopeis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-247. 
adopted  April  30. 1997,  and  released 
May  9, 1997.  The  fiill  text  of  this 
Commissioo  dedsion  is  availaMe  for 
inflection  and  copying  during  normal 
budness  hours  in  the  FGCs  Reference 
Center  (Rtxxn  239),  1919  M  Street  NW.. 
Washii^on.  DC  The  complete  text  of 
this  decisioo  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Thmacripticm 
Service.  Inc.  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  Sabfacls  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARr73-(AMENDEP| 

1.  The  authority  dtetion  for  Part  73 
omtinues  to  read  as  follows: 


:  Sees.  303. 46  Stat,  as  emended. 
1062: 47  U.S.C  154.  aa  amended. 

2.  Section  73.202(b).  the  Table  of  FM 
AUotmente  under  Arkansas,  is  anrMm^wl 
by  adding  Pangbum.  Channel  256A. 

Federal  Communicatioos  Commiasioa. 
JehaA.KafusM. 

Chief,  AUocations  Branch,  PolicyandBiJes 
Division,  hiass  Media  Bureau. 
(FR  Doc  97-12602  Filed  5-13-97;  8:45  am) 
icooasns-et^ 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

PM  Docket  Nou  96-127;  RM-SS7S;  RM- 

STsq 

Radto  Broadcasting  Sarvlcaa:  Ore 
Vallay.AZ 

AOENCV:  Federal  Communlcatiaas 

ACTION:  Final  riile. 

summary:  This  document  allote  FM 
Channel  270A  to  Oro  Valley,  Arizona,  in 
lieu  of  originally  requested  Channel 
277A,  as  d^t  community's  second  local 
FM  service,  in  response  to  a  petition  for 
rule  making  filed  on  behalf  of  Rite 
Bonilla  (RM-6676).  See  60  FR  40146, 
August  7, 1995.  The  First  Report  and 
Oder  issued  in  this  proceeding  with 
regard  to  the  communities  of  Comobabi, 
Floranoe.  Oracle  and  San  Carlos, 
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Arizona  OtM-B726).  advised  that  final 
action  with  respect  to  Oro  Valley  was 
deferred  pending  concuiience  of  the 
Mexican  goveniment  to  that  proposal. 
See  62  FR  04465.  January  30, 1997.  The 
requested  consent  remains  outstanding. 
However,  due  to  the  extended  pendency 
of  the  proceeding,  Channel  270A  is 
allotted  to  Oro  Valley  conditionally  to 
expedite  the  initiatitui  of  a  new  FM 
service  at  that  ounmunity.  Coordinates 
used  for  Channel  270A  at  Oo  Valley  are 
32-23-27  and  110-57-57.  With  this 
action,  the  proceeding  is  terminated. 

DATES:  Effective  June  23. 1997.  The 
window  period  for  filing  appUcations 
for  Channel  270A  at  Oro  Valley, 
Arizona,  will  open  aa  June  23, 1997, 
and  close  on  July  24, 1997. 
FOR  FURTHER  MFORMATION  OONTACT: 
Nancy  Joyna,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  270A  at  Oro  Valley.  Arizona, 
should  be  addressed  to  the  Audio 
Sovices  Division,  Mass  Media  Biireau, 
(202) 418-2700. 

SUPPI^ICNTARY  MFOfMATXM:  This  is  a 
sjmopsis  of  the  Commission's  Second 
Report  and  Order,  MM  Docket  No.  95- 
127,  adopted  April  30, 1997,  and 
released  May  9. 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Romn  239),  1919  M 
Street,  NW.,  Washingtcm,  DC  The 
comt>lete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  cootractors,  hitematiaQal 
Transcription  Services,  hic,  2100  M 
Street.  NW..  Suite  140.  Washington,  DC 
20037,  (202)  857-3800. 

List  ofSnbiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AMENDEiq       • 

1.  Ilie  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Hlhwllj  Sees.  303. 48  Sut.  as  amended. 
10S2: 47  U.S.C  154.  as  amended. 

173.202   [Ainandedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  270A  at  Oro  Valley. 

PadHal  Cammuiiicatimu  Gnmmissioo. 

Chmf.  Allocations  Branch.  Policy  and  Rulea 

Division,  Uasa  Media  Bureau. 

(FR  Doc  97-12601  FUm!  5-l>-e7;  8:45  am] 


FEDERAL  COMMUNICATIONS 

47CFRPart73 

[MM  Docket  Na  97-43;  RM-aseq 


Radto  Broadcasting 
PInconning,  Ml 


AQENCY:  Federal  Communicati«is 
Commission. 

ACTIOM:  Final  rule.     

summary:  Action  in  this  document 
allots  Channel  281A  to  Pinconning, 
Michigan,  as  that  commtmity's  second 
FM  broadcast  service  in  response  to  a 
petition  filed  by  Queso  Broadcasting 
Company.  See  62  FR  5790,  Febniary  7. 
1997.  The  coordinates  for  Channel  281A 
at  Pinconning  are  43-52-56  and  83-55- 
07.  There  is  a  site  restriction  4.5 
kilometers  (2.8  miles)  northeast  of  the 
community.  Canadian  concxinence  has 
been  obtained  im  this  allotment  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  23, 1997.  The 
window  period  for  filing  applications 
for  Channel  281A  at  Pinconning, 
Michigan,  will  open  on  June  23. 1997. 
and  close  on  July  24, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPI.EMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-43. 
adopted  April  30, 1997.  ai^  released 
May  9. 1997. 

The  full  text  of  this  Commissicm 
decision  is  available  for  inspection  and 
copying  diuing  normal  business  hours 
in  the  Commission's  Reference  Center 
(Room  239),  1919  M  Street.  NW, 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  piut:hased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.  2100  M  Street,  NW..  Suite 
140,  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  Sidi|ects  in  47  CFK  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
followra: 

PAnT7»-[AMEN0Eiq 

1.  The  authority  citation  for  Part  73 
oontinxies  to  read  as  follows: 

AathvUy:  Sacs.  303, 4*  Stat,  as  amended. 
1062;  47  Ut&C  154.  aaamaeded. 


173,202   (Amandedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  281A  at  Pinconning. 
Federal  Communications  Commission 
Joho  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc  97-12597  Filed  5-13-97;  8:45  am) 
I  coot  tna-ai-r 
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FEDERAL  C0MMUMCAT10N8 
COMMTOglON 

47CFRPart73 

[MM  Docket  No.  97-30:  RM-89221 

Radio  Broadcasting  Servioas; 
Pocatallo.lO 

AQENCV:  Federal  Communications 
Commission. 

action;  Final  rule. 

SUMMARY:  This  docummt  allots  Channel 
221A  to  Pocatello,  Idaho,  as  that 
community's  fourth  local  FM  service  in 
response  to  a  petition  filed  on  behalf  of 
Riverside  Broadcasting  Company.  See 
62  FR  4225,  January  29, 1997. 
Coordinates  used  for  Channel  221A  at 
Pocatello  are  42-52-24  and  112-27-00. 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  June  23, 1997.  The 
window  period  for  filing  applications 
for  Channel  221A  at  Pocatello,  Idaho, 
will  open  on  June  23, 1997,  and  close 
on  July  24. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  221A  at  Pocatello,  Idaho, 
should  be  addressed  to  the  Audio 
Services  Division,  (202)  418-2700. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  97-30, 
adopted  April  30. 1997.  and  released 
May  9. 1997.  The  full  text  of  this 
Commission  dedsion  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCCs  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  pvochased 
bom  the  Commission's  copy 
contractors.  International  Transcripticm 
Service.  Inc.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  Siib|ects  in  47  CFR  Part  73 

Radio broadcfBrting.  «•"> jktt..^ «i:      ;). 


Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART79-[AMENOED| 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AathorMy:  Sacs.  303. 48  Stat,  as  amandad, 
1082: 47  U.S.C  154,  as  amended. 

f73b202   [Amandedl 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  undn  Idaho,  is  amended  by 
adding  Channel  221A  at  Pocatello. 

Pedeial  Communications  Commission. 
JohaA-KarBwos. 

Chief,  Allocations  Bnwdt.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doa  97-12800  Filed  5-13-97;  8:45  am] 
ima  coca  tnt-m^ 


FEDERAL  COMMUNICATIONS 


47CFRPart73 


CO 

AOCNCV:  Federal  Communications 

Commisaion. 

ACTION:  Final  rule. 


r:  This  document  allots  HhAnnAl 
229C3  to  Salida.  Colorado,  as  that 
community's  second  local  FM  service  in 
rasp<niae  to  a  petition  filed  on  babalf  of 
Cyrus  Esphahanian.  See  62  FR  2996, 
Juiuary  21. 1997.  Coordinates  used  for 
Oiannel  229C3  at  Salida  are  38-29-10 
and  105-58-53.  With  this  action,  tiie 
proceeding  is  terminated. 
DATES:  Effsctive  June  23. 1997.  The 
window  period  far  filing  applications 
for  Channel  229C3  at  Salida.  Colorado, 
will  open  on  June  23. 1997.  and  doee 
on  July  24. 1997. 

FOR  nmTNBI  SMMMATKM  OONTACT: 
Nancy  Joyner.  Mase  Media  Buieeu.  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  229C3  at  Salida.  Colorado, 
should  be  addressed  to  the  Au<Uo 
Services  Division.  (202)  418-2700. 
•UPKBKNTARV  MRMMATION:  This  is  a 
synopsis  <rf  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-246. 
adopted  Aixil  30. 1997.  and  rrieased 
May  9. 1907.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
badness  hours  in  the  FGCs  Refannoe 
Center  (Room  239).  1919  M  Street  NW.. 
Weshington,  DC  The  conq>lete  text  of 
this  dedsion  may  also  be  purchased 
from  die  Commission's  copy 


contractors.  International  Tlranscription 
Service,  bic..  2100  M  Street.  NW.,  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  Snbfacli  in  47  Cn  Part  73 

Radiobroadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  71    [AMCNDEDl 

1.  The  audiority  citation  for  Part  73 
continues  to  read  as  follows: 


:  Sacs.  303. 48  Stat,  as 
1082;  47  U.S.C  154.  as 


2.  Section  73.202(b).  tiie  Table  of  FM 
Allotments  under  Oolorado.  is  ^numAt^ 
by  adding  Channel  229C3  at  Salida. 
Padaral  Communicrticms  Commission 

iA.1 


Chief,  Allocatiam  Arancfa,  PtMcy  and  Rales 
Division.  Mast  Media  Bureau. 

(FR  Doc.  97-12590  Hlad  5-13-07;  8:45  am] 


DEPARrniENT  OF  TRANSPORTATION 
Ofltoa  of  tha  < 


48  CFR  Parts  1201, 1202. 1208, 1211, 
1214, 1287, 1248, 1282,  and  1288 


AOENCY:  Office  of  the  Secretary.  DOT. 
ACnON:  Final  rule. 

StJMMARV:  This  final  nde  »mmnAf  the 
Transportation  Acquisition  Regulation 
(TAR)  to  reflect  the  changes  to  the 
Federal  Acquisition  Regidation  through 
the  Federal  Acquisition  Circular  90-42 
and  to  delete  fiwrHfiraHnn  requirements. 
OATB:  This  rule  is  effective  June  13. 
1907. 

FOR  HNITHBt  MFOIMATION  OONTACr: 
Charlotte  Hackley,  Office  of  Acquisititm 
and  (kant  Manaywnnnt.  M-80. 400 
Seventh  Street  SW.,  Washington.  DC 
20590:  (202)  366-4287. 


ARY 


iiKM: 


The  Department  of  Ttansportation  has 
detetmined  tint  changes  to  tibe 
Transportation  Acquisition  Regulatian 
(TAR)  are  necessaiy  to  impleoMmt  and 
align  it  with  48  CFR  Chapter  Circulars 
90^34  throu^  91^-42.  to  ddete 
certification  requirements,  amend  part 
1211  to  insart  language  inadvertently 
omitted  in  61  FR  50248.  pofaUahad 


September  25. 1996.  and  to  make  minor 
editorial  revisions  and  carections. 


The  Department  has  determined  that 
this  acti(m  is  not  a  significant  regulatoiy 
action  under  Executive  Order  12866  or 
under  the  Deportment's  Regulatcny 
Policies  and  Procedures.  The 
Department  does  not  believe  tiiat  there 
would  be  significant  Fedeidism 
implications  to  wranant  the  preparation 
of  a  Federalism  assessment 

C  Kafalalary  FlesfUUty  Act 

The  Depertment  certifies  that  this 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  die  Regulatory  FlaodUlity 
Act  5  U.S.C  601.  et  seq..  because  the 
rule  merely  restates  prmdous  TAR 
coverage,  deletes  certification 
requirnnents  wdiich  do  not  significantly 
akar  the  amount  of  information 
currently  required,  and  makes  minor 
editorial  revisfons. 


D.  Paperwork  SadnclioB  Act 

Then  an  no  new  infixmation 
collection  requirements  tiiat  require 
clearance  previously  q>inoved  unikr 
OMB  Control  No.  2105-0517. 

List  of  Suhfeds  ia  48  Cn  Pails  1801, 
1802, 1803. 1211, 1814, 1837. 1848, 
1882,  and  1253 

Government  procurement 
The  Final  rule  is  issued  under  die 
delegated  authority  of  49  CFR  Put 
1.59(p).  This  autinrity  is  redolegsted  to 
the  Senior  Procurement  Executivei , 
issued  diis  7tii  day  of  May  1907,  at 
Waddi^ton.  DC 
DeviiMHrn— . 

Director  of  Aoquisitioa  and  Grant 
ManageatenL 


For  die  raasons  set  out  in  the 
praemble.  48  CFR  Chaqpter  12  is 
amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
chapter  12.  parts  1201. 1202. 1203. 
1211. 1214. 1237. 1246. 1252,  and  1253 
oontinuaa  to  read  as  fellows: 

:  5  U.S.C  301: 41  U.S.C  418(b); 


48  CFR  3.1. 

PART1201-FEDERifU.  AOQUnmON 
RKULATKMS  SYSTEM  [AMBnOI 


18B1J01-70 

2.  Section  1201.301-70  is  amended  by 
removing  paragni^  (*X4)  and 
redesignating  paragraph  (aX5)  as  (aX4) 
and  hv  removing  in  paragi^h  (b) 
intromictary  text  the  wonls  'TAR 
Council  Syrtem"  and  adding  in  dieir 
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place  the  words  'TAR/TAM  change 
process". 

SectiofD  1201.304(a)  is  levised  to  reed 
as  follows: 


1S01J04   AgsneyoofWoland 


(a)  DOT  shall  control  the  prolifiBration 
of  acquisition  regulations  and  any 
revisions  thereto  (except  as  noted  in 
paragraph  (b)  of  this  secticm)  by  using 
an  internal  TAR  change  process  that 
involves  input  from  many  DOT 
elements  including  operating 
adminift  -^ition  representatives  on  the 
Procumoaent  Management  Council.  The 
operating  administration  member  shall 
represent  their  operating 
administraticm's  viewpoint  along  with 
Departmentwide  omsiderations  in 
rnarhing  a  decision  on  TAR  changes. 


PART  1202-l)EFMmOIIS  OF  WORDS 


3.  Section  1202.1  is  amended  by 
revising  paragraphs  (f)  and  (g)  to  readas 
follows  and  by  amending  paragraph 
(iM7)  by  removing  the  phrase  "/Office  of 
the  Seoetary  (OCT)": 

iiOLi 


If)  Head  of  the  agency  at  agfincy  head 
means  the  Deputy  Secretary  escoept  for 
aoquisitian  actioos  that,  by  the  terms  of 
a  statute  or  delegation,  must  be  dime 
specifically  by  the  Secretary  of 
Tkansportatioii. 

(g)  Hsad  <^the  contracting  activity 
(HCA)  means  the  individual  responsible 
far  mun^ging  the  contracting  offices 
within  an  operating  administratian  who 
is  a  member  of  the  Seniw  Executive 
Service  or  a  flag  ofBcer  and  is  the  same 
as  the  term  "hMd  of  the  procuiing 
activity." 


PART 

PRACTICES  AND  PERSONAL 

C0NFUCT8  OF  MTERE8T 

120MW   (ANMndsdl 

4.  Section  1203.4P9  is  redesignated  t 
section  1203.405. 

PART  1211— OESCRBMQ  AGENCY 


5.  Subparts  1211.1  and  1211J2  are 
added  to  read  as  follows: 


1211. 


PART  1214— SEALED  BIDDINQ 


Developing  Requiraments  DocuiMms 

1211.104   Nsnwpecullertoone 
meiMiteclufef. 


1211.104-70   OllsrewalueBowend 
I  or  equel  deecrlptfone. 


(a)  An  offor  may  not  be  rejected  for 
failure  of  the  oSiered  product  to  equal  a 
diaracteristic  of  a  brand  name  product 
if  it  was  not  specified  in  the  brand  name 
or  equal  description.  However,  if  it  is 
clearly  establiwed  that  the  unspecified 
characteristic  is  essmitial  to  the 
intended  aid  use,  the  solicitation  may 
be  defective  and  need  to  be  amended  or 
die  requirement  resolicited. 

(b)  The  contracting  officer  shall  insert 
in  the  solicitation  an  entry  substantially 
as  follo«vs  for  completion  by  the  offeror 
in  the  item  listing  after  each  item  or 
component  part  of  an  end  item  to  which 
a  bruid  name  or  equal  purdiase 
description  applies: 

OSBringon: 

Manu&cturar's  Name: 

Brand: 

No:  ~~ 


(c)  Except  «dwn  bid  samples  are 
requested  Cor  brand  name  or  equal 
procurements,  the  following  note'shall 
be  inserted  in  the  item  listing  after  each 
brand  name  at  equal  item  (or 
component  part),  or  at  the  bottom  of 
eadi  page,  listing  several  such  items,  at 
in  a  manner  that  may  otherwise  direct 
the  ofierar's  attention  to  this  note: 

OtSnon  oSBring  other  than  brand  name 
items  identified  herein  should  fiirnish  with 
their  oCCsrs  adequate  infonnation  to  ensure 
that  a  detennination  can  be  made  as  to  the 
equality  of  the  |icaduct(s)  offered  (see  the 
provisioa  at  (TAR)  48  CFR  12S2.211-70. 
Brand  Name.or  Equal). 

Subpwt  1211J    Uelng  and 
Maintaining  Raquhwiienti  Documenta 

1211J04-70   SoadlaBon 


6.  Section  1214.303(b)  is  amended.by 
revising  the  certification  to  read  as 
follows: 

1214J03    Modlflcalionor 


of 


(b)  •  •  • 

I,  as  a  bona  fide  agent  foroT  repnaentative 


(Bidder's  name  and  addiees).  am  authofixed 

to  withdraw  the  bid  on  IFB  No. 

scheduled  far  opening  on 

and  hereby  acknowledge  receipt  of  the 
imopenad  bid. 

(Name  and  telei^ione  Na) 

(Date) 

PART  1237-6ERVICE  OONTRACTMQ 

7.  Subpart  1237.1— Service 
Contracts— General  is  amended  by 
adding  sections  1237.104  and  1237.104- 
90  to  read  as  follows: 

Subpart  1237,1— Service  Contract*— 


(a)  The  contrartinfofficer  shall  insert 
the  provision  at  (TAR)  48  CFR 
1252.211-70.  Brand  Name  or  Equal,  in 
solicitations  using  a  brand  name  or 
equal  purchase  description  whenever 
{vacticable. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  (TAR)  48  CFR  1252.211.71, 
hidex  for  Specifications,  when  an  index 
or  table  of  contents  may  be  fumiahed 
with  the  opacification. 


12S7.104 
(U8CQ) 


1237.104-aO 
(U8CQ) 


DeiagBllon  oleultwrtty. 
PART  1246-OUALITY  ASSURANCE 


Subpart  1246.7— Warrantlaa 
ia4«.701-^   [AmendecQ 

8.  Section  1246.701-70,  paragraph  (b) 
of  the  definition  hdajor  system  is 
amended  by  removing  the  citation  "48 
CFR  15.804-3(c)"  and  adding  in  its 
place  the  dUtion  "48  CFR  15.804-1". 

PART  12S2-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1252.210^70  (Ameededl 

9.  Section  1252.219-70,  is  amended 
by  removing  paragraph  (b)  and 
redesignating  paragr^>h  (c)  as  (b). 

PART  12S3-CAMENDED1 

Subpart  12S3.3-F0fma 

10.  Part  1253,  Forms  DOT  F  4220.4, 
DOT  F  4220.43,  DOT  F  4220.45,  and 
DOT  F  4220.46  are  leviaed  to  read  is 
follows: 


IXPARTMBfT  OF  TRANtrailTATlON 

CONTRACTOR'S  RELEASE 


witmmm»  TOTAL  or 

BMW 


iklMMiSi 


m»melmtatmma»t 


Blieta 


(«rrtM»-l«HS-> 


iMlarS 


rinflat  «MMM  ftelMlM  *M  i«MMHi  Nliaai  I 


.*r«». 


■,=-^»»- 


av 

Tma 


MOn,  h*tMM«reMffaMen,«lkMMi«SBrtiii«ilM4l«**M 


■tHMlkSt 


r«raM«iVHMlMily 


n«au 


ttmmmmrmitlmmmmtm 


be^aib 
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CONTRACTOR'S  ASSIGNMENT  OF 
REFUNDS,  REBATES,  CRIDrrS,  AND  OTHER  AMOUNTS 


te  ^  IcnM  efCeamct  Ne. 


•rthe 


ef  casts  aad  payntat  ef  fee,  as  previded  JB  the  said  cealract  aad  aay 
(herdaaftercaledtkeCaatncter)decs 


1.  AsriHttraMfv,  act  ova- the  release  te  the  UNITKD  STATES  OF  AMERICA  (keniufla-caled  the 
Gevenmcat),  aB  rifht,  tttk  ami  iaterest  to  al  Kinds,  rebates,  credits  er  oOcr  aiMMts  OMMiig 
aay  iaterest  thereoa)  arisiag  oat  of  the  performaKC  efthe  said  coatract,  tesethcr  wM  dl  the  rii^  ef 
actiea  accracd  or  whid  may  hereafter  accrae  t 


1  Afree  to  take  whoever  actiea  any  be  acccssanr  to  effcctproaiptcelectiea  of  alrefcads,  rebates, 
credits  or  other  aaMoats  (lactaMliag  aay  iaterest  thereoa)  dec  or  which  nay  becone  dae,  aad  to  proaqidy 
fMward  to  the  UNITED  STATES  TREASURER  checks  (oHMle  pqrabie  to  the  Trettafcr  of  the  Uaited 
States)  for  aay  proceeds  so  collected.  The  reasoaaUecosU  of  aaysachactiea  to  effect  coDectioBshrii 
Mts  whea  approved  by  the  Coatractiag  Officer  as  stated  ia  the  said  ceatract  aad 
ItoredaceaayamsaaiietheiirieepiqrabietotheGoveraaicataaderthel 


3.  Agree  to  cooperate  folly  with  AeGovcnoMat  as  to  aaydaiai  or  salt  la  caaaectioa  with  refaads, 
rebates,  credito  or  other  aoMaats  dae  Oac^MUag  aay  iaterest  thereea);  to  ciecato  aay  protest,  pteadng, 
appBcatioa,  power  of  attoraey  or  other  papers  ia  coaaectioa  with;  aad  to  penait  the  GovcraaMat  to 
:  it  at  aay  heariag,  trial,  or  other  procecdiag  arisiag  oat  oat  of  sach  daha  or  solL 


day  of 


IN  WITNESS  WHEREOF,  this 


has  beca  esccaied  this 


BY: 


(CONIRACTOR) 


,dedarett«tlaaithe 

.  (offidd  title)  ofthe  corporatioa  aaoMd  as  Ceatrador  ia  Oe 


that 


the  scope  of  its  corporato  powers. 


ofsdd 


byaatharityofits 


(CORPORATE  SEAL) 
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CUMULATIVE  CLAIM  AND 
RECONCILIATION  STATEMENT 


1. 

1 


3.  CMractNe. 


4.  Ddhwryn'arii  Order  No. 
&  Tkctatd) 


I  coatract,  ddhrcrj  onkr,  or  task  order 


a.   Direct  Labor. 


k  DirectMalerial 

c  OdMr  Direct  Casts, 

d.  Owrbrad 

•.  GAA 

1 


t.   Tatai  Costs  (So  tivo«i|iSf^ 

k  PbcdFcc 

L    Totali 


dwTatali 


the  above 


a.  Total  AMMtOaiaHd S 

h.  Total  Aaw—t  Paid  by  tbe  Co iiiTitBBdrr 

VoKbcrNss. thr« S. 

c.  Total  Amib^  (if  ty)  WUbbrlH,  DisaMowed,  etc  (as  ciplaincd 

oa  the  attached  sheet) S. 

d.  Total AaMMt Dm S, 


^  as  the. 


the  above 


are  correct  ia  accordaace 


Iherscards 


(Sinatw*) 
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DEPARTMENT  OF  TRANSPORTATION 
fMnoiMi  nignwsy  innnc  oniiy 


49CFRPartS71 

[Docket  No.  7^14;  Notoo  117] 

RM2127-AQ80 

Federal  Motor  Vehicle  Safety 
Standarde;  Occupant  Craeh  Preiacllon 

AQBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Interim  final  rule;  request  for 
comments. 


(FR  Doc  97-12583  Filed  S-13-97;  8:45  on] 


r:  In  March  1997.  NHTSA 
temporarily  amended  the  agency's 
occupant  crash  protection  standard  to 
ensure  that  vehicle  manufacturers  can 
quickly  depower  all  air  bags  so  that  they 
inflate  less  aggressively.  Mtne 
specifically,  the  agency  adc^>ted  an 
unbelted  sled  test  protocol  as  a 
temporary  alternative  to  the  standard's 
full  scale  unbelted  barrier  crash  test 
NHTSA  took  this  action  to  provide  an 
immediate,  but  interim,  solution  to  the 
problem  of  the  fatalities  and  injiuies 
that  current  air  bag  designs  are  causing 
in  relatively  low  speed  crashes  to  small, 
but  growii^  niunbcBrs  of  children,  and 
oocasionaUy  to  adult  occupants.  This 
document  makes  a  further  amendment 
to  the  agency's  occupant  crash 
protection  standard,  so  that  certain 
exclusions  from  requirements  in  two 
other  safety  standanls  that  are  available 
for  vehicles  certified  to  the  unbelted 
barrier  test  will  also  be  available  for 
vehicles  certified  to  the  alternative  sled 
test  This  action  is  necessary  to  prevent 
a  delay  in  depowering.  NHTSA  also 
solicits  comments  on  this  amendment. 
DATES:  Effective  date:  The  amendments 
made  by  this  interim  final  rule  are 
effective  May  9, 1997. 

Comments:  Comments  must  be 
received  on  or  before  July  14. 1997. 

ADDRESSES:  Comm«its  should  refer  to 
the  dockcl  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highway 
Traffic  Safisty  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  (Docket  Room  hoius  an  9:30 
a.m.-4  pan..  Monday  through  Friday.) 

FOR  FURTHER  MFOMIATION  CONTACT: 

For  information  about  air  bags  and 
related  rulemakings:  Visit  the  NHTSA 
web  site  at  http://www.nhtsa.dot.gov 
and  select  "ADl  BAGS:  Information 
about  air  bags." 

For  non-legal  issues:  Mr.  Clarice 
Harper.  Chief.  Light  Duty  Vehicle 
Division.  NPS-11,  National  Highway 


Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washii^gton,  DC 
20590.  Tdephone:  (202)  366-2264.  Fax: 
(202)  366-4329. 

For  legal  issues:  J.  Edward  Glancy, 
Office  of  Chief  Counsel,  NOC-20, 
Naticoal  Highway  Traffic  Safety 
Administraticm.  400  Sevrath  Stoeet. 
SW.,  Washingtcm,  DC  20590.  Tefephone: 
(202)  366-2992.  Fax:  (202)  366-3820. 
SUPPLEMENTARY  MFORMATKM:  On  Mardl 
19. 1997.  NHTSA  published  in  the 
Federal  Register  (62  FR  12960)  a  final 
rule  temporarily  amending  Stsmdard  No. 
208.  Occupant  Crash  Pro^ction,  to 
ensure  that  vdiicle  manufacturen  f!*n 
quickly  depower  all  air  bags  so  that  they 
inflate  iess  aggressively.  More 
specifically,  the  agency  adopted  an 
unbelted  sled  test  protocol, 
recommended  by  the  American 
Automobile  Manufacturers  Association 
(AAMA).  as  a  temporary  alternative  to 
Standard  No.  208's  full  scale  unbelted 
barrier  crash  test  The  agency  did  not 
change  the  standard's  full  scale  belted 
barrier  crash  test. 

NHTSA  took  this  action  to  provide  an 
immediate,  but  interim,  solution  to  the 
problem  of  the  fatalities  and  injuries 
that  currant  air  bag  designs  are  causing 
in  relatively  low  speed  crashes  to  small, 
but  growing  numben  of  children,  and 
occasionally  to  aduh  occupants.  The 
sled  test  alternative  will  be  available  for 
vehicles  manufactured  before 
September  1. 2001,  by  which  time  the 
agency  expects  the  vehicle 
manufacturen  to  be  able  to  adopt  more 
advanced  air  bags  that  will  address 
these  problems. 

In  mriy  April  1997,  AAMA  advised 
the  agency  that  its  member  companies 
had  discovered  that  certain  provificms 
in  Standard  No.  203,  Impact  protection 
for  the  driver  from  the  steering  control 
system,  and  Standard  No.  209.  Seat  beft 
assemblies,  could  prevent  or 
substantially  delay  depowering.  In  each 
case,  jthe  other  standard  specified  an 
exclusicm  from  certain  requirements  for 
vehicles  certified  to  meet  Standard  No. 
208 's  barrier  crash  test  requirements. 
The  exclusion  would  thus  not  be 
available  fior  a  vehicfe  which  vras 
ontified  to  Standard  No.  208's 
alternative  sled  test  requirement. 

NHTSA  notes  that  neither  it  nw  the 
commentere  on  the  depowering 
proposal  identified  the  issue  of  v^iether 
these  exclusions  in  standards  other  than 
Standard  No.  208  should  be  available 
for  vehicles  certffied  to  the  ahemative 
sled  test  requirement  The  agency  did. 
howrever,  make  it  clear  that  it  beUeves 
it  is  critical  to  ensure  that  vehicle 
manufacturen  can  quickly  depower  all 
air  bags  so  that  they  inflate  less 


aggressively.  NHTSA  therefore  does  not 
want  the  vdiicle  manufacturen  to  face 
any  unnecessary  impediments  to 
denowering. 

m  that  context,  the  agency  has 
considered  wdiether  the  exclusions  in 
Standards  No.  203  and  209  should  be 
made  available  for  v^cles  cntified  to 
the  altmiative  sled  test  requirement ' 
The  agmcy's  analysis  for  each  of  the 
standards  is  set  ficuth  below. 

Standard  No.  203,  Impact  Protectiaa  fir 
tlie  Driver  From  the  Staerii^  Coatrol 
System 

Standard  No.  203  specifies 
requiremmts  for  steering  control 
systems  to  miniminB  chart,  neck,  and 
facial  injiuies  to  the  driver  as  a  result  of 
impact  The  standard  does  not  apply  to 
"vehicles  that  conform  to  the  frtmtal 
barrier  crash  requirements  (S5.1)  of 
Standard  No.  208  (49  CFR  571.208)  by 
means  of  other  than  seat  belt 
assemblies." 

The  agency  adopted  this  exclusion  in 
1975,  in  response  to  a  petition  from 
General  Moton  (CM).  CM  had  advised 
that  in  developing  driver  air  bags,  it 
found  that  the  changes  in  the  steering 
control  system  made  conformity  with 
Standard  No.  203  difficult  and  in  some 
cases  impossible.  (^  petitioned  the 
agency  to  exclude  vehicles  which  meet 
the  frontal  barrier  crash  requiremoits  of 
Standard  No.  208  from  Standard  No. 
203  on  the  grounds  that  complianoe 
with  the  latter  would  be  redundant  and 
design  restrictive  in  the  development  of 
airl:^;s. 

In  <uciding  to  provide  the  requested 
exclusion,  NHTSA  stated  that  it  had 
determined  that  the  redundant 
protection  ofteed  by  Standard  No.  203 
is  not  justified  wdiere  it  direcUy 
interfrnes  with  the  development  of  a 
more  advanced,  ccmvenient  and 
effsctive  restraint  system.  40  FR  17992, 
April  24, 1975.  In  the  notice  of  proposed 
rulemaking,  the  agency  explained  that 
the  level  of  protection  oSeved  by 
Standard  No.  208's  frtmtal  barrier  crash 
test  is  at  leest  equivalmt  to  that  of  the 
15-mile-per-hour  body  impact  of 
Standard  No.  203.  The  agoicy  also 
explained  that  Standard  No.  208's 
barrier  crash  test  requirements  alone  are 
designed  to  provide  adequate  protection 
to  the  driver  from  impact  forces. 
NHTSA  noted  that  in  the  case  of  an  air 
bag,  this  protective  level  must  be  met  by 
the  uncushioned  steering  contnd  system 
below  the  system's  deployment  level 
and  by  the  air  bag  above  the  deployment 
level,  at  any  speed  up  to  30  mph.  ^ 

NHTSA  bebeves  that  the  rationale  for 
Standard  No.  203 's  exclusion  for 
vehicles  certified  to  Standard  No.  208's 
barrier  test  is  also  ^plicable  to  vehicles 
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certified  to  the  alternative  sled  test.  The 
^oonceni  about  the  need  to  meet 
Standard  ^4o.  203  inteifaring  with  the 
design  of  air  begs  would  not  difiiar 
depoiding  on  whether  an  air  bag  is 
depowerad  or  not  Moreover,  the  need 
to  meet  Standard  Na  203  would 
paiticukrlyinteriere  with  depowering. 
It  is  NHTSA's  uiKlerstanding,  baaed 
on  its  discussicHis  with  AAMA.  that  the 
vdiicle  manufacturers  do  not  test  their 
air-bag-equipped  vehicles  to  Standard 
Na  203,  baaed  on  the  current  exclusion. 
Thus,  the  manufacturers  do  not  know 
wdtetlier  their  vehicles  would  pass 
Standard  No.  203'8  requirements. 

hi  the  absenoe  of  an  exclusion  for 
vehicles  certified  to  the  ahemative  sled 
test,  the  vehicle  manuCscturers  would 
need  to  conduct  significant  testing  to 
determine  whether  a  vehicle  could 
comply  with  Standard  Na  203.  To  the 
extent  that  a  vdUcle  could  not  comply, 
the  manufiKrturer  would  then  need  to 
determine  wdiether  it  was  possible  to 
make  design  changes  that  would  result 
in  compliance.  All  of  this  would  result 
in  aim^cant  delays  to  depowering. 

NJlTSAalso  beueves  that  the 
pfotectiaii  specified  by  Standard  Na 
203  isredumlant  to  that  oCfiared  by 
depowefed  air  bags  certified  to  the 
ahemative  sled  test  The  agency  notes 
that  the  alternative  sled  test  addresses 
the  same  saisty  i»oblems  as  the  full 
scale  bertier  test. 

In  the  depowering  rulemaking,  the 
agency  recognised  mat  a  lull  scale 
barrier  test  does  oSier  a  number  of 
advantages  over  a  sled  test.  However, 
the  agency  decided  to  allow  the  sled  test 
as  a  temporary  measure  given  the  need 
to  provide  manulscturers  with 
myiriinnni  flexibility  to  respond  rapidly 
to  the  risk  posed  by  air  bag  activaticm  in 
low  qieed  crashes.  See  62  FR  12965-66, 
March  10. 1997. 

The  ^ency  beUeves  that  this  same 
consideration  leads  to  applying  the 
Standard  No.  203  exclusion  to  vehicles 
certified  to  the  alternative  sled  test,  even 
if  the  degree  of  redimdancy  is  somewhat 
less  than  that  affwded  by  the  barrier  test 
requirement  NHTSA  notes  that  the  sled 
test  requirement  need  only  be  met  at  a 
single  change  in  velocity,  rather  than  at 
all  speeds  up  to  30  mph.  However,  the 
agency  believes  that  a  depowered  air 
bag  will  provide  protection  at  qweds 
above  the  deployment  level,  and  does 
not  believe  manufacturers  will  reduce 
the  prolecti<m  currently  being  offered  by 
steering  control  systems  at  speeds  below 
the  deployment  level 

Standard  No.  200.  Seat  Belt  Asaamhiiea 

One  of  the  performance  requirements 
specified  by  Standard  No.  209  limits  the 
amount  that  the  webbing  of  a  beh 


assembly  is  permitted  to  extend  or 
elongate  when  subjected  to  certain 
forces.  This  requirement  does  not  apply 
to  seat  belt  assemblies  that  include  a 
load  limiter  and  that  are  installed  at 
designated  seating  positions  subject  to 
the  requirements  of  S5.1  of  Standard 
No.  208. 

This  exclusi<m  had  its  (Higin  in  a 
petition  for  rulemaking  submitted  by 
Mercedes-Benz  (Mercedes).  That 
company  petitioned  the  agency  to 
exclude  fnan  the  elongation 
requirement  seat  belt  assemblies 
instaUed  in  conjimction  with  air  bags. 
Mercedes  was  considering  the  use  of 
a  belt  system  that  incorporates  a  load- 
limiting  device.  A  load-limitm  is^  seet 
belt  assembly  component  or  feature  that 
controls  toision  on  the  seet  belt  to 
modulate  the  finoes  that  are  imparted  to 
occupents  restrained  by  the  belt 
assonbly  during  a  craui.  These  load- 
limiting  systems  are  intended  to  reduce 
heed  and  upper  torso  injuries  through 
increased  energy  managnnent 

Mocedes  indicated  that  the  webbing 
in  its  belt  system  would  elongate 
beyond  the  limits  that  were  specified  in 
Standard  Na  209.  However.  Mercedes 
argued  that  this  type  of  beh  system 
should  be  allowed  in' vehicles  equipped 
with  air  bags  since  the  two  systems  used 
in  conjunction  with  one  another  can  be 
designed  to  achieve  the  maximum 
reducti(m  in  heed  injuries  and  upper 
torso  injuries. 

NHTSA  adopted  the  exclusion 
raqiMsted  by  Mercedes  in  1981.  The 
agency  limited  the  exclusion  to  vehicles 
equipped  with  automatic  restraints 
since  there  vnm  then  no  dynamic 
performance  requirements  or  injury 
criteria  for  manual  belt  systems  used 
alcme.  See  46  FR  2618-19,  January  12, 
1981.  Later,  however,  after  it  established 
dynamic  testing  requirements  for 
manual  safety  belt  systems  in  passenger 
cars  and  light  trucks,  the  agency 
extended  this  exclusion  to  permit  the 
use  of  load  limiters  on  all  safety  belts 
installed  at  seating  positions  subject  to 
dynamic  testing.  See  56  FR  15295.  April 
16. 1991. 

With  respect  to  vdiedm  this 
exclusion  diould  apply  to  vehicles 
certified  to  the  alternative  sled  test,  the 
key  point  is  that  these  vehicles  will 
continue  to  have  to  be  certified  to 
Standard  No.  208's  full  scale  beifed 
barrier  crash  test  Thus.  saHsty  belts  will 
continue  to  be  subject  to  the  same 
dynamic  perfoimanoe  requirements  as 
before  the  depowering  final  rule  was 
issued.  The  agency  therefore  believes 
there  is  no  reeson  why  this  exclusion 
should  not  be  availabfe  for  vehicles 
certified  to  the  ahemative  sled  test. 


v^ch  addresses  unbelted,  rather  than 
belted,  performance. 

NHTSA  finds  that  the  issuance  of  this 
interim  final  rule  without  prior  * 
opportunity  for  comment  is  necessary  in 
view  of  the  fact  that  depowering  would 
be  significantly  delayed  if  the  standard 
were  not  amended.  For  thesame  reeson. 
the  agoicy  finds  for  good  cause  that  it 
is  in  the  public  interest  to  establish  an 
immediate  effective  date  for  this 
ammidment  Tlie  amendmmt  imposes 
no  new  requimnents  but  instead 
provides  additional  flexibility  to 
manufacturers  by  removing  a  design 
restriction. 

NHTSA  is  requesting  comments  on 
this  amendment  Because  there  has  not 
been  a  prim  wportunity  for  comment, 
the  agency  is  limiting  application  of  this 
interim  final  rule  to  vehicles 
manufactured  befiore  September  1, 1998. 
However.  NHTSA  contemplates  making 
the  amendment  apply  for  the  same 
duration  as  the  depowering  amendment, 
i.e.,  for  vehicles  manufactured  before 
September  1, 2001.  The  agency  will 
announce  a  final  decision  as  soon  as 
possible  after  the  comment  closing  date. 

Rnlemaldng  Analysea  and  Nolkae 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impect  of 
this  rulemaking  acticm  under  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
niMmaking  document  was  not  reviewed 
under  E.0. 12866,  "Regulatory  Planning 
and  Review."  This  action  has  bemi 
determined  to  be  "nonsignificant" 
under  the  E)epartment  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendment  does  not 
impose  any  new  requirements  but 
simply  ensures  that  the  vehicle 
manufacttuers  do  not  face  previously 
unidentified  impediments  in 
depowering  air  bags.  The  agency 
concludes  that  the  impacts  of  the 
amendment  are  so  minimal  that  a  fuU 
regulatory  evaluation  is  not  required. 
Rraders  who  are  interested  in  the  costs 
and  benefits  of  depowering  are  referred 
to  the  agency's  regulatory  evaluation  for 
that  rulemaking  action,  which  remains 
valid. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amendment  does  not  impose  any 
new  requirements  but  simply  ensures 
that  the  vehide  manufacttuns  do  not 


face  previously  unidentified 
impediments  Ln  depowering  air  begs. 
Further,  since  no  price  inciesses  are 
associated  with  the  nile,  small 
organizations  and  snudl  governmental 
units  are  not  to  be  affected  in  their 
capacity  as  purchasers  of  vehicles. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (P.L.  96-511). ' 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

D.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
Policy  Act  and  determined  that  it  «rill 
not  have  a  significant  impact  on  the 
hunwn  environment 

E.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  RO.  12612.  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

F.  Civil  Justice  Reform 

This  rule  does  not  have  any 
retroactive  offset  Under  49  U.S.C. 
30103.  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintAjn  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extant  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 


Interested  persons  are  invited  to  • 
submit  comments  on  this  document  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the  ~ 


complete  submission,  including  the 
purportedly  confidmtial  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
finm  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  NHTSA  Docket 
Section.  A  request  ka  confidentiality 
should  be  accompaided  ^  a  cover  letter 
setting  forth  the  information  specified  in 
the  agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  by  NlfTSA 
before  the  close  of  business  on  the 
conunent  dosing  date  indicated  above 
will  be  considered,  and  will  be  available 
for  examination  in  the  docket  at  the 
above  address  both  befiore  and  after  that 
date.  To  the  extent  possible,  comments 
filed  after  the  closing  date  will  also  be 
considered.  Comments  received  too  late 
for  consideration  in  regard  to  this 
rulemaking  action  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Comments  on  the  document  will 
be  available  for  inspection  in  the  docket 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
availabfe  in  the  docket  after  the  dosing 
date,  and  recommoids  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
u(>on  receipt  of  their  comments  in  the 
rules  docket  should  endose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  die  docket 
supervisor  will  return  the  postcard  by 
maU. 

List  of  SobjeclB  ia  49  Cn  Part  571 

Imports.  Incorporation  by  refsroice. 
Motor  vehide  safety.  Motor  vehidee. 
Rubber  and  rubber  products.  Tires. 

In  consideratioBL  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows:  ,     . 

PART  571-fEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
of  titie  49  continues  to  read  as  follows: 

AetlMirilr  40  U.S.C.  322,  30111.  30115, 
30117,  and  30186;  driegation  of  authority  at 
48  CFR  1.50. 

2.  Section  571.208  is  amended  by 
revising  S3  to  reed  es  follows: 


fSTIJOt 


or  gas,  and  to  explosive  devices,  for  use 
in  the  above  types  of  motor  vehicles  as 
part  of  a  system  designed  to  provide 
protection  to  occupants  in  the  event  of 
a  crash.  Notwithstanding  any  langmyi 
to  the  contrary,  any  vehide 
manufKitured  aftw  March  19. 1907  and 
before  September  1.  2001  that  is  subject 
to  a  dynamic  crash  test  requirement 
conducted  widi  unbelted  dununies  mqr 
meet  the  requirements  specified  in  Sl3 
insteed  of  the  applicable  unbelted 
requirement  For  vehides  manufactured 
before  Septembo'  1. 1998.  compliance 
with  S13  ahall,  for  purpoaes  of 
Standards  No.  203  and  209,  be  deemed 
as  compliance  with  the  unbelted  frontal 
barrier  requirements  of  SS.l  of  this 
section. 

Inuad  on:  May  8. 1997. 


Administrator. 

(FR  Doc.  ^-12640  PHed  5-9-97;  2:01  pm] 


DEPARTMENT  OF  COMMERCE 
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SOCFRPwteSO 
ILD.  llttMq 
RM064»'AI23 

AUmiiIc  Owoi'dflah 
for  ConHiwnta  on  Drtfl 


AOBICV:  National  Marine  Fisheries 
Service  (NMFS).  National  Ooeenic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnON:  Emergmcy  closure;  request  for 
comments. 


S3.  Application.  This  standard 
applies  to  passenger  cars,  multipurpose 
passenger  vehides,  trucks,  and  buses.  In 
addition,  S9,  Pressure  vessels  and 
explosive  devices,  applies  to  vessels 
designed  to  contain  a  pressurized  fluid 


r:  On  December  5. 1996,  NMFS 
published  an  emeigency  closure  for  the 
drift  gillnet  fishery  for  swrordfiah  in  the 
Atlantic  Goeen.  inrlnrfing  the  Gulf  of 
Mexico  and  Caribbeen  Sea.  from 
December  1. 1996,  through  May  29. 
1997.  NMFS  is  requesting  comments 
from  the  public  on  this  emogency 
dosure. 

OATB:  Comments  must  be  submitted  on 
m  before  May  29. 1997. 
.AOOfCnet:  Comments  on  the 
emeigency  nde  should  be  sent  to 
Rebecca  Lent  Chief.  Highly  Migratory 
Spedes  Division,  Office  of  Sustainable 
Fisheries  (F/SFl).  NMFS.  1315  East- 
West  Highway.  Silver  Spring.  MD 
20910-3282. 

FOR  RUrTHER  WTOWMTION  OONTACT:  John 
Kelly.  301-713-2347  or  Mark  Murray- 
Brown.  508-281-9260. 
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:NMFS 

pi^lished  in  the  Federal  Sagietar  an 
emergency  closure  of  the  drift  gillnet 
fishery  for  swordfish  in  the  Atlantic 
CX»an.  including  the  Gulf  of  Mexico 
and  Caribbean  Sea.  from  December  1, 
1996,  throt^  May  29. 1997  (61  FR 
64466.  December  5. 1996).  The 
emergency  closure  was  made  effioctive 
while  NKffS  continues  with 
consultation  under  section  7  of  the 
Endangered  Species  Act  (ESA)  for 
Atlantic  swroidfish  fisheries  due  to  new 
information  regarding  the  status  of  the 
northern  right  whale  [Eubaleana 
facialis).  The  closure  was  necessary  to 
ensure  that,  pending  consultation  on 
thU  fishery,  no  irreversible  and 
irretrievable  commitment  of  resources  is 
made  that  has  the  effect  of  foreclosing 
the  fonnulation  or  implementation  of 
any  reasonable  and  prudent  alteroative 
measures.  Additional  background  on  the 
reasons  for  the  action  are  detailed  in  the 
emetgency  closure  and  are  not  repeated 
hen. 

This  emeigency  closure  is  to  remain 
effective  until  May  29. 1997.  or  until 
completion  of  consultation  with  the 
jyf^iawf  of  a  biological  opinion  on  the 
swordfish  drift  gillnet  fishary. 
whichever  comes  first  To  date,  a 
biological  opinion  is  pending  and 
NMFS  is  continuing  with  consultation 
under  the  ESA. 

Tl6U.S.Cia01a(ssq. 


50  CFR  part  674  into  50  CFR  part  679 
as  part  of  the  President's  Regulatory 
Reform  Initiative.  This  document 
contains  a  conrection  to  that  final  rule. 
EFFGCnVC  date:  May  23, 1997. 
FOR  FUmei  MFOfMMTlON  OONTACT: 
Patsy  A.  Beerden.  907-566-7228. 


DEPARTMENT  OF  COMMERCE 
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The  final  regulations  that  are  the 
subject  of  this  conection  removed  SO 
CFR  part  674.  the  regulations 
implementing  the  Sidmon  Fishery 
Man^ement  Plan,  and  consolidated  the 
regulations  contained  therein  into  50 
CFR  part  679.  Rsheries  of  the  Exclusive 
Economic  Zone  (EEZ)  off  Alaska.  It  was 
not  intended  to  make  substantive 
changes  to  existing  regulations.  The 
action  was  intended  to  provide  the 
public  with  a  single  reference  source  for 
the  Federal  fisheries  regulations  specific 
to  the  kkt:  off  Alaska  and  result  in 
regulations  that  are  more  concise  and 
easier  to  use. 


Datad:  May  7, 1997. 


Acting  Onetar.  Offiem  cfSuMlainabh 
Fi^ieriea.NatiooaiMaria»nal»triuSerriee. 

(FR  Doc  97-12S29  Filed  S-«-a7: 4:42  pai] 


As  published,  the  final  rule  revised 
the  definition  of  "Authorised  fishing 
gesr"  to  include  the  "hand  troll  gear" 
and  "power  troll  gear",  the  authorized 
geers  as  defined  in  50  CFR  part  674  for 
the  salmon  fishery  off  Alaska.  Ho%irever. 
the  introductory  text  for  the  term 
"Authorized  fishing  gsar"  did  not 
rfintain  the  terms  "dive"  and  "scallop 
dredgs".  Dive  gear  and  scallop  dredges 
I  designate  as  authorized  fishing 


D^ARTMBfT  OF  COMMERCE 


gear  in  the  scallop  fishery  off  Alaska  by 
a  final  rule  published  in  the  Federal 
Ragislsr  on  July  23. 1996  (61  FR  38099). 
NMFS  inadvertently  removed  the  terms 
from  the  introductory  text  in  the 
consolidation. 


80  CFR 


•74  aid  979 


:L0. 


FWwHm  of  «w  EadinlM  Eeonomic 

)Ofl/ 
Off/ 


AQBICV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmoqfiharic  Administration  (NOAA). 

Commsvce. 

acnON;  Final  rule;  correction. 

■HMMSirr  NMFS  issued  a  final  rule  (LO. 
022597F).  adiich  was  published  in  the 
Fedssal  IsffelBr  on  AprU  23. 1997  (62 
FR  19686).  The  final  rule  consolidated 


Accordingly,  the  publication  on  April 
23. 1997  (62  FR  19686).  erf  the  final 
regulations  (LD.  022597F).  which  was 
the  subject  of  FR  Doc  97-10462  U 
corrected  as  follows; 

On  pegs  19687.  in  the  Uiird  column, 
in  $  679.2.  the  introductory  paragraph  of 
the  definition  of  "Authorized  fidoing 
gear"  is  revised  by  adding  the  term 
"dive."  after  the  word  "means"  and  by 
adding  the  term  "scallop  dredge."  after 
the  term  "pot-and-line." 


:  1«  U.S.C  773  ataa^.,  1801  tt 
aag..  and  3631  stssq. 

Dated:  May  7. 1997. 

AMBtatantAdminiattatarfornMhmim, 

MKiona/ Marina  fitfcaries  Sarvice. 

(FR  Doc.  97-12S30  FUad  5-13-97;  8:45  asa] 


Admlnlalralion 
SOCFRPwISTS 

(LO.  06019m 

AtianOe  Shark  FMwH— ;  Quoli 
AdJuiUiienl 

AOBWY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

acnow;  Quota  adjustment 

iwrnirr  NMFS  aimounces  that  the 
catch  of  large  coastal  sharks  in  the 
Atlantic,  Caribbean,  and  Gulf  of  Mexico 
was  958  metric  tons  (mt)  during.the  first 
semiannual  1997  season.  Because  of  the 
overharvast  of  this  categoiy  quota,  the 
second  semiannual  1997  quota  is 
adjusted  accordingly. 

DATES:  Effective  July  1, 1997. 

POR  RmTNER  ■gOnMATION  CONTACT:  C 
Michael  Bailey.  John  Kelly  w  Maigo 
Schulze  at  301-713-2347;  or  Buck 
Sutter  at  813-570-5324. 


TARV  vpomiation: 
The  Atlantic.  Caribbean,  and  Gulf  of 
Mexico  shark  fisheries  are  managed  by 
NMFS  according  to  the  Fishery 
Management  Plan  (FMP)  for  Atlantic 
Sharics  prepered  by  NMFS  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C  1801  et  seg.).  FisUng  by 
U.S.  vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  part 
678. 

Section  678.24(b)  of  the  regulations 
provides  for  tvro  semi-annual  quotas  of 
642  mt  of  large  coastal  sharks  to  be 
harvested  frcmi  Atlantic.  Caribbean,  and 
Gulf  of  Mexico  waters  by  oommocial 
fishermen.  The  first  semiannual  quota 
was  available  for  harvest  bom  January  1 
through  June  30. 1997. 

The  Assistant  Administrator  for 
Fish«ies.  NOAA.  is  authorized  under 
§  678.24(c)  to  ai^ust  the  semiannual 
quota  to  reflect  actual  catches  during  the 
preceding  semiannual  period.  Final  data 
hidicate  that  the  catch  of  laros  coastal 
shark  species  from  January  ubough 
April  7. 1997.  totaled  958  mt.  which  is 
316  mt  more  than  the  established  quota. 
Therefore,  the  adjusted  quota  for  luge 
coastal  shark  species  for  die  second 
1997  — mt^ninMl  period  is  decrsased 
from  642  mt  to  326  mL  The  adjusted 
quota  of  326  mt  is  available  fw  the 
period  July  1  through  December  31. 
1987. 


This  rule  is  exempt  from  review 
under  E.0. 12866. 

Dated:  May  8. 1997. 
GeiyMBllnrk. 

Director,  Office  ofSuMtamabh  nMhmim. 
National  Marine  FiMhuiesSetrice. 
(FR  Doc  97-12620  Filed  S-13-97;  8:45  am] 


DEPARTMEKT  OF  COMMERCE 


SO  CFR  Part  a79 

(Pocksl  No.  88110731t-70S1-4tt;  LO. 
0B0797A] 

FWMitoa  Of  tiM  Exdusfva  Eoonomie 
Zona  Off  Alaafea;  YaNofwfln  Sola  by 
Vaaaala  IMng  Trawl  Gaarin  Iha  Baring 


AOBCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Modification  of  a  closure. 


t:  NMFS  is  opening  directed 
fishing  for  yellowfin  sole  l^  vessels 
using  trawl  gsar  in  the  Ber^  Sea  and 
Aleutian  Islimds  management  aree 
(BSAI).  This  action  is  necessary  to  fully 
utilize  the  second  swesonal  byntch 
allowance  of  Pacific  halibut  apportioned 
to  the  trawl  yellowfin  sole  fisheiy 
category  in  die  BSAL 
OATB:  Effective  1200  hrs.  Alaska  local 
time  (A.LL).  May  9. 1997.  through  2400 
hrs.  A.l.t.  December  31. 1997. 
RM  HIRTMBI SIRMMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
aUPPLHCNTARV  aaiQiaiATION;  The 
grotmdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  (koundfish  Fishery  of  the 
Bering  See  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fisheiy  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  rsgulations  implementing  this  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

Dincted  fishing  for  yellowfin  sole  by 
vessels  using  tiawl  gear  in  the  BSAI  was 
{Htohibited  on  April  29. 1997  (62  FR 
24058.  May  2. 1997)  to  prevent 
exneeding  the  second  snesonsl  bycatch 
allowaitce  of  Pacific  halibut  apportioiied 
to  thet  fishsxy. 

The  Administrator.  Alaska  Region. 
NMFS.  hes  determined  that  as  of  May  3, 


1997. 20  metric  tons  of  halibut  mortality 
remain  in  the  secondseasonal  bycatch 
allowance.  Therefore.  NMFS  is 
terminating  the  previous  closure  and  Is 
opening  directed  fiahing  for  yellowfin 
sole  by  vessels  using  trawl  gear  in  die 
BSAL  The  third  seasonal  bycatch 
allowance  of  jrellowfin  sole  by  vessels 
using  trawl  geer  tai  the  BSAI  becomes 
available  on  May  11. 1997. 

All  other  closures  remain  in  full  force 
and  effecL 

Classification 

This  action  is  rsquired  by  $675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Aaihari^  16  U.S.C  1801  at  tag. 

Dated:  May  8. 1997. 
GeiyCMadack, 

Dinetor,  Office  ofSaelainMe  FiMheriee. 
NatiimalUarineFitheriee  Service. 
(FR  Doc.  97-12619  Filed  5-9-97;  1:29  pml 


PgARTMBfT  OF  COMMERCE 


50  CFR  Part  079 

(PedtNe.  881107*ia-7asi-0S;  lA 
060797t3 

Fialiariaa  of  tha  Exdualva  Eoonomlc 
Zona  Off  Alaaka;  StMrtialnr  and 


r:  National  Marine  Fisheries 
Service  (NMFS),  Nattonal  Oceanic  and 
Atmospheric  Administrsticm  (NOAA), 
Commerce. 

ACTION:  Inseason  adjustment:  request  for 
comments. 

•UMNARV:  NMFS  issues  an  inseeson 
adjustment  prohibiting  retention  of 
Pacific  cod  and  Greenland  turbot  in  die 
Aleutian  Islands  suhsraa  of  the  Bering 
Sea  and  Aleutian  i»l»nrf»  manapfiYn^f 
area  (BSAI)  by  vessels  using  hook-and- 
line  gear.  This  action  is  necessary  to 
prevmt  overfishing  of  the  shorttsker/ 
rougheye  rockfish  qiedes  group. 
DATB:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t).  Mqr  10, 1997,  until  2400 
hrs.  AJ.t,  December  31, 1997. 
Comments  must  be  rscsived  at  the 
fiollowing  addrsss  no  later  than  1630 
hrs.  A.Lt,  May  27, 1997. 

A00NES8CS:  Comments  may  be  sent  to  ^ 
Ronald  J.  Berg,  Chiet  Fisheries 
Management  Division,  Alaska  Region, 
NMFS.  P.O.  Box  21668,  Juneeu,  AK 
99802.  Attn.  Lori  Qtavel.  or  be  ddiveted 
to  the  fourdi  floor  of  die  Fedenl 


Building,  709  West  9th  Street.  Juneao. 
AK. 


RM  HIRTNBI VIRMMATION  CONTACTS 
Andrew  Smoker,  907-586-7228. 


rAHY  irOHMATION.  The 
groundfish  fisheiy  in  die  BSAI  eocdusive 
economic  zone  is  managed  by  NMFS 
acccnding  to  the  Fishery  Management 
Plan  for  the  Groundfish  FiAarv  of  the 
Bering  Sea  and  Aleutian  Islands  Arse 
(FMP)  prepered  by  die  Nordi  Pacific 
Fishery  Management  Council  undsr 
audiority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Managameot 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  Magnuson-Steveiu  Act  reipdrss 
that  conservation  and  management 
measures  prevmt  overfishing,  llie  1997 
overfishing  level  for  the  shottrakar/ 
rou^ieye  rockfish  raedes  groiqi  in  the 
Aleutian  Islands  subarea  of  die  BSAI  is 
established  by  the  Final  1997  Harvest 
Specifications  of  (koundfish  fat  the 
BSAI  (62  FR  7168.  February  18. 1997)  as 
1.250  metric  tons  (mt)  and  the 
acceptable  biological  catch  as  938  mt 
As  of  April  26. 1997. 1,189  mt  of 
shortraker/roui^iejfe  rockfish  have  been 
cauglit 

NMFS  closed  dirscted  fishing  for 
shortrsker/rougheye  rockfish  in  the 
Aleutian  Islands  subarea  in  the  Final 
1997  Harvest  Specifications  of 
(koundfish  fiv.the  BSAI  and  prohibited 
retention  of  shortraker/rou^ejre 
rockfish  on  April  2, 1997  (62  FR  16736, 
AptQ  8, 1997).  The  trawling  seeson  for 
Atka  mackerel  and  rodcfish  of  the  genus 
Seliostss  and  Ss6asto/o6us  was  domd 
April  21. 1997  (62  FR  20129,  April  25. 
1997)  to  prevent  overfishing  of 
shortoaker/roo^im.  Substantial  hook- 
and-line  fishing  effort  will  be  directed  at 
remaining  amounts  of  Pacific  cod  and 
(keenland  turbot  in  die  Aleutian  Islands 
subarea  during  1997.  These  fisheries  can 
have  significant  bycatch  of  shortraker/ 
rougheye  rockfish. 

The  Administrate.  Alaska  Reghm. 
NMFS,  has  determined,  in  accordance 
widi  S679.25(aXlXi)  and  (aX2Xiii).  diat 
rlnring  the  Boaifini  by  prohibiting 
retention  of  Pacific  cod  and  (keenland 
turbot  in  the  Aleutian  Islands  subarea 
by  vessels  using  hook-and-line  gsar  is 
necessary  to  prevent  overfishing  of  die 
shoitEiksc^rougfaeye  rockfish  s^des 
groiqi.  and  are  die  leest  restrit:tive 
meesures  to  schieve  this  purpose. 
lA^thout  this  prohibition  of  retention, 

shoriraksn'rou^ieye  rockfish  would 
occur  by  hook-end-Une  vessels  targeting 
Pacific  cod  and  (keenland  turbot 


UMI 
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Therefoie.  NN4FS  is  requiring  that 
further  cati±es  of  Pacific  cod  and 
Qeenland  tuibot  by  itBSfels  using  htxik- 
and-Une  gear  in  the  Aleutian  IslMods 
subaraa  of  the  BSAI  be  treated  as 
prohibited  species  in  accordance  with 
§679.21(bK2). 

The  Asdstant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  public 
ccuDunent  or  delaying  the  eflioctive  date 
of  this  action  is  inmncticable  and 
contrary  to  the  public  interest 
bnmediate  effectiveness  is  necessary  to 
prevoit  overfishing  of  shortrakw/ 
roiiglMye  rockfish  in  the  Aleutian 
Islands  subarea  of  the  BSAL  Under 
§  679.25(c)(2).  interested  persons  are 
invited  to  submit  written  comments  on 
this  action  to  the  above  address  until 
May  27. 1997. 


This  action  is  required  by  §679.20 
and  is  exempt  firran  review  under  E.O. 
12866. 

f:16U.S.Cl801«(M9. 


DeiMi:  UKf  8. 1997. 
Cmj  lialisfl. 

DtBCtor.  Office  afSuMtaiMtable  Fiaheriu. 
National  hkmim  nshariM  Setvice. 

(FR  Doc  97-12621  Filad  5-9-97: 1:29  pal 
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Thte  secHonol  the  FEDERAL  REGISTER 

isauanoeof  nileeaid  reQuMiona.  The 
pufpoae  of  theae  notices  is  to  give  inlereslad 
persons  an  opportunity  to  perticipato  in  the 

— .—  .■k.^^Ifl^M  — *  —  ^k  Jk^   -  -.  -     alii  ■■  ^^  1^^  *  — ' 

njie  nwKing  pnor  toate  aoopaon  otine  mai 
nilaa. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12CFRPwt307 


Notification  of  Changas  of  insurad 


AOENCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 


r:  The  FDIC  is  proposing  to 
revise  its  regulation  addressing 
notification  of  changes  of  insured  status 
to  clarify  that  an  assuming  insured 
depository  institution  must  provide  the 
FDIC  with  a  certification  of  any  partial 
or  total  assumption  of  deposits  &om 
another  insured  depository  institution. 
This  certification  would  not  be  required, 
howevn.  when  deposits  are  transferred 
and  assumed  by  an  operating  insured 
depository  institution  from  an  insured 
depository  institution  in  deSault  in  an 
FDIC-adininistered  receivership.  Forms 
are  being  provided  to  assist  the  industry 
with  compliance  with  the  certification   - 
and  depositor  notice  requirements. 
DATES:  Written  conunents  on  the 
proposal  must  be  received  by  the  FDVZ 
on  or  before  July  14, 1997. 
ADDHEtSES:  Send  written  comments  to 
the  Office  of  the  Executive  Secretary. 
Federal  Deposit  Insiuance  Corporation, 
550  17th  Street.  NW..  Washington,  DC 
20429.  Comments  may  be  hand- 
delivered  to  Room  F-400, 1776  F  Street, 
NW.,  20429.  on  business  days  between 
8:30  a.m.  and  4:30  pjn.;  sent  by 
facsimile:  (202)  898-3838;  at  b^ 
Internet  Cnmnvmtsfdic.gov. 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100, 801 17th 
Street.  NW..  Washington.  DC  20429. 
between  9H)0  ajn.  and  4:30  p.nL,  on 
business  da]rs. 

RM  RNVTNER  ilRMMATION  CONTACT: 
William  P.  McNamara.  ExamL^tion 
Specialist.  Division  of  Siqmvision. 
(202)  898-6778:  Rodney  D.  Ray. 
Counsel.  Legal  Division.  (202)  898- 


3556.  Federal  Deposit  Insurance 
Corpoiation.  550 17th  Street,  NW.. 
Washington.  DC  20429. 
8UPPLBKNTARY  MPONMATION:  As 
required  by  section  303(a)  of  the  Riegle 
Community  Development  and 
R^ulatory  Improvement  Act  of  1994 
(CDRIA)  (12  U.S.C.  4803).  the  FDIC  has 
reviewed  part  307  of  the  Code  of  Fedoral 
Regulations  and  detomined  that  the 
sections  contained  therein  are  still 
beneficial  to  the  public  and  needed  by 
the  FDIC.  It  is  propoeed  that  the  sections 
be  revised  to  darify  their  scope  and 
applicability,  diminate  unnecessary 
compliance  requirements,  and  assist  the 
industry  with  compliance. 

Backgrouiid 

Part  307  was  originally  promulgated 
in  1950  and  was  last  revised  on  Misy  31. 
1983 ,  prior  to  the  enactment  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 
Public  Law  101-73. 103  Stat  183 
(1989). 

Section  307.1  implements  section  8(q) 
of  the  Federal  Deposit  Insurance  Act 
(FOI  Act)  (12  U.S.C  1818(q)).  as 
amended.'  The  regulation  requires  an 
insured  bank  or  insured  Ixanch  of  a 
foreign  bank  which  assumes  deposits 
(assuming  institution)  of  another 
insured  bank  or  insured  branch  of  a 
foreign  bank  (transfaning  institution)  to 
provide  the  FDIC  with  a  certification 
that  it  has  assumed  deposits  of  the 
transfsning  institution.  The  assuming 
institution  is  required  to  make  the 
certification  to  die  FDIC  within  30  days 
after  the  date  of  the  assumption,  and 
state  the  date  the  assimiption  took 
effect  "Hie  cotification  is  intended  to 
satisfy  section  8(q)'s  "satisfactory 


•  Section  8(q)  nmI*  w  foUowt: 

Whensvw  tfas  liabilitiw  of  an  incurad  dapoaitoqr 
institutioo  for  deporiu  tbrnQ  hav«  bom  wmnMd  by 
tnothar  imured  depodtoiy  imtHutkn  or  dmpoiitaiy 
ioftitiitioiw.  triMthw  bjr  way  ol  mNgv. 
consoUdatioa.  or  otfiar  (tabitaty  aMuiii|*doo,  or 
punuant  to  conbact  (1)  tlia  insured  atabis  of  tiM 
dapoaUoryiiMtftutioowhaaeUdbUHiaaanio  . 
awumad  siiall  tanniiMla  oo  the  date  of  noaipt  by 
die  CorporaBoB  of  eatitfartocy  evidaoce  of  tucfa 
assumptioii;  (2)  the  leparate  inmnnoe  of  all 
dapont*  to  miimed  nail  tanniiiala  at  the  end  of 
six  months  Craa  the  dale  such  assumption  takes 
egsct  or.  in  the  case  of  any  tfane  deposit,  the  esfUeet 
maturity  dale  ellar  the  six-^MOth  period.  Whsre  the 
deposits  of  sn  insured  depoeitory  institution  are 
sesumml  by  e  newly  ineund  depoeitory  institution, 
the  depoeitory  institution  whose  deposits  sre 
essiimed  shell  not  be  required  to  pay  any 
seeetsment  with  respect  to  the  depoeits  which  heve 
been  so  essumed  efler  the  eemiennual  period  in 
whidi  the  essunqitian  takes  place. 


evidence  of  such  assumpticm'' 
requirement  vi^iich  is  a  conditicm  that 
must  be  met  before  the  transfaning 
institution's  insured  status  can  be 
terminated  pursuant  to  sactton  8(qXl)  oi 
the  FDI  Act  (12^U.S.C  1818(qXl)).  The 
certification  also  provides  the  FDC  with 
notice  of  when  the  assumption  takes 
eCEsct  for  purposes  of  determining  the 
continuation  of  separate  deposit 
insurance  coverage  on  the  assumed 
deposits.  See  12  CFR  330.3(rK2). 

aection  307.2,  which  impIenMnts 
section  8(aX6)  of  the  FDI  Act  (12  U.S.Q 
1818(aX6)),2  requires  an  insured  bank  or 
insured  branch  of  a  foreign  bank 
(insiued  institution)  seeldng  to 
volimtarily  terminate  its  insured  status, 
but  whose  deposits  will  not  be  assumed, 
to  provide  notice  to  its  depositors 
(depositor  notice)  of  the  date  its  insured 
status  will  terminate.  The  regulation 
further  authorizes  the  FDIC,  through  the 
apjffopriate  FDIC  Regional  Director  of 
the  Division  of  Sup^dsion,  toprescribe 
the  form,  manner  and  timing  oT  the 
depositor  notice,  as  well^  such  other 
conditioners  may  be  denned  necessary 
for  the  protection  of  the  institotion's 
depositors. 

m  response  to  a  Notice  of  Opportimity 
for  Comment  published  on  Decembw  6. 
1995.  at  60  FR  62345,  as  part  of  the 
CDRIA  review  process,  an  industry 
group  suggested  that  §  307.1  be 
eliminated  because  the  industry  groiq> 
believed  the  FDIC  could  obtain  the 
specified  information  from  regulatory 
approvals  required  for  assumptions  of 
d^wsit  liabilities  by  merger, 
consolidation,  assumption  or  contract 
The  industry  group  noted  that  the  FDIC 
received  antitrust  notices  and  Uiat  each 
govemmmtal  agency  published 
administrative  appro>^ls  in  the 
newspapers. 

After  mvestigating  the  commentor's 
suggestion,  FDIC  st^  has  recommended 
that  §307.1  be  retained.  While  it  is 
possible  to  obtain  some  of  the 
information  required  by  die  r^ulation 
from  other  agencies,  bank  merger 
applications,  and  newspaper  notices. 


2  Section  8(aX6)  reads  as  fcUowK 

PUBLICATION  OF  NOTICE  OF 
TERMINATION.— The  Corporation  may  pnbUsh 
notice  of  such  terminatinn  and  ths  depodtory 
institutian  shall  give  notice  of  such  teminetian  to 
each  of  its  depoJtors  et  his  lest  known  eddraes  of 
record  on  the  books  of  the  depositary  institution, 
in  such  meruier  end  at  such  time  es  the  Boerd  of 
Directors  mey  find  to  be  neceeeaiy  end  may  order 
ior  the  protection  of  depoeitafs. 
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this  maHhod  of  data  collection  would 
not  provide  the  FIHC  or  the  industry 
with  suffidmt  certainty  of  receiving  the 
data  or  a  dear  standard  for  Judging 
whMi  the  PNC  had  received  the 
"satisfactory  evidence  of  sudi 
assumption",  required  by  section 
8(qKl).  to  terminate  the  transfBrting 
institution's  insured  status.  The  FIXCs 
preliminary  view  is  that  the  inefficiency 
and  additional  costs  assodated  with 
collecting  the  statutuily  required 
information  through  these  means 
outweighs  any  benefit  which  would  be 
leeUzed  by  eliminating  the  FDIC 
certification  requirement  FinaUy,  from 
a  {Hactical  standpoint,  timely  and 
accurate  submissirau  of  the  required 
information  are  needed  to  maintain  the 
accurecy  of  the  FIXCs  structure 
database,  which  is  utihaed  to  cekulate, 
collect,  and  process  deposit  insurance 

The  FDIC  is.  however,  proposing  to 
revise  §  307.1  to  define  its  scope  and 
applicability  more  precisely. 
Additionally,  consistent  with  the  theme 
of  the  indmrtry  group's  suggestion,  the 
FDIC  has  determined  that  it  can  obtain 
timdy.  accurate,  and  easily  verifiable 
information  from  records  in  the  FDKTs 
possession  wgyting  deposit  liabilities 
assumed  when  uioee  liabilities  are 
transiarred  and  assumed  by  an  operating 
insured  depository  institution  from  an 
insured  deposittxy  institution  in 
de&uH.  as  defined  by  section  3(xXl)  of 
the  FIX  Act  (12  U.S.C  1813(x)(l)),  in  an 
FUOedministased  rsoeivership,  and  the 
rsgulation  would  be  revised 
aooosdingly. 

No  rtunwnmnt*  were  received  regarding 
S307.2.  Nonetheless,  that  section  wes 
leviewedand  it  is  proposed  that  the 
section  be  retained  because  it  assists  the 
FUC  in  ensuring  that  the  interests  of 
depositors  are  safeguarded  when  an 
inmred  depository  institution  seeks  to 
volumtarily  tsrmlnate  its  insured  status 
without  the  assumption  of  its  deposit 
HsMlities  by  soother  insured  depository 
institution.  See  e.g.  12  U.S.C  1818(aX6) 
(requiring  notification  of  depositors 
when  innued  status  is  voluntarily  or 
involuntarily  terminated)  ^  and 
182lKiX4XE)  (requiring  die  FDIC  to 
consider  die  convenience  snd  needs  of 


the  community  to  be  served  in 
approving  the  conversion  of  an  insured 
depository  institution  into  a  non- 
inmued  institution). 


The  existing  sections  in  part  307 
would  be  redteignated  $$  307.2  and 
307.3,  respectively.  A  new  §  307.1  also 
would  be  added. 

The  proposed  revisions  to  the 
regulatitms  and  reasons  supporting 
them  are  as  follo%vs: 

A.  Instiptdons  Cavend 

Proposed  $  307.1  is  new.  tt  would  be 
added  to  indicate  that  the  part  applies 
to  insured  depository  institutions,  as 
defined  in  section  3(c)(2)  of  the  FIX 
Act.^  Part  307,  however,  would  not 
apply  to  assumptions  of  insured 
deposits  by  uninsured  depository 
in^tutions;  assumptions  of  uninsured 
deposits  by  insured  depository 
institutions;  or  assumptions  of 
uninsured  deposits  by  uninsured 
depository  institutions. 

As  revised,  any  insured  depositary 
institution  sssuming  deposits  fron 
another  insured  depository  institutioi. 
other  than  those  excluded  from  coverage 
by  i»opoeed  §  307.2(b),  would  be 
recpiiied  to  provide  the  certification. 
Sectim  307.3  would  apply  to  insured 
depository  institutions  seeking  to 
voluntarily  terminate  their  insured 
status  without  the  assumption  of  their 
deposit  Utilities  by  anodier  insured 
depositary  institution. 

B.  Traiuttkuu  Covered 

Proposed  §  307.2  would  apply  to 
partial  and  complete  transfers  of 
deposits  frtHU  transferring  to  asstiming 
institutions. 

As  pressntly  written.  $  307.1  does  not 
distii^uish  betwraen  transactions 
involving  partial  deposit  assumpticms 
whne  a  transferring  institution  intends 
to  continue  in  the  business  of  receiving 
deposits  after  the  pertial  assumption 
takes  eflKt,  and  total  deposit 
assumptions,  wdiere  the  transferring 
institution  intends  to  cease  receiving 


deposits  after  the  assumption  takes 
e£hct  In  the  past,  the  FDIC  has  viewed 
§  307.1  as  being  applicable  in  both 
instances. 

The  FIHC  has  taken  the  view  that  an 
order  must  be  entered  by  the  FDIC 
before  the  transferring  instituticm's 
insured  status  is  terminated.'  12  U.S.C 
1818(q).  12  U.S.C  1828(i)(3).  (4).  This 
reading  avoids  terminating  the  insured 
status  of  the  transferring  institution 
ythaa  only  a  portion  of  that  institution's 
d^Msits  are  assumed  and  the 
transferring  institution  intends  to 
continue  in  the  business  of  receiving 
deposits  after  the  partial  assumption 
talus  effect  This  continues  to  be  the 
FDiC's  interpretation  of  the  terminatioo 
of  insured  status  provision  contained  in 
section  8(q)(l). 

To  avoid  confusion  on  this  issue. 
S  307.2  (e)  and  (f)  would  be  added  to  the 
regulation.  New  §  307.2(e)  addresses  the 
d^xisit  insurance  coverage  of  the 
assumed  deposits.  It  would  be 
applicable  to  partial  and  total 
assumptions  of  deposits  btan 
transferring  institutions  and  would 
utilize  the  assumption  date  specified  in 
the  oertificaticm  to  determine  when  the 
separate  deposit  insurance  coverage  cm 
the  assumed  deposits  terminates 
pursuant  to  section  8(q)(2).*  See  also  12 
CFR  330.3(g). 

Section  307.2(f)  would  address  the 
insured  status  of  the  transferring 
instituticm.  It  would  be  applicable  to 
total  deposit  assumptions  wdiere  the 
transfefTins  institution  intends  to  oeese 
reoeivingmposits  after  the  assumpticm 
takes  effect.  Under  i^w  $  307.2(0.  when 
the  FIMC  receives  the  certification  and 
a  total  assumpticm  has  taken  place 
(other  than  in  jpfftwnct^  where  the  FDIC 
has  been  appointed  receiver  for  an 
insured  depository  institution  in 
defeuh).  the  FINC  will  issue  an  order 
terminating  the  transferring  institutim's 
insured  status  pursuant  to  applicable 
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provisions  tif  the  FDI  Act  including 
section  8(qXl). 

C  FDtCA^pmnted  RecaivBrfiv  buund 
DepoettmybistittttioninDefitult 

Current  §  307.1  does  not  distii^uish 
betureen  dqwsit  assunwtions  where  the 
transfening  institntion  has  been  placed 
in  reoeivendiip  and  deposit  iffwiinptions 
between  operating  institutions.  Since 
the  FDICplays  an  integral  role  in  the 
transfer  and  assumption  of  dqiosit 
liabilities  by  operating  institutions 
wrhen  it  is  qipointed  as  receiver  for  an 
insured  deporitory  instituticm  in 
defeuh.  this  situaticm  may  represent  an 
instance  vidiere.  consistent  with  the 
previously  mentioned  industry  group 
suggestion,  the  FDIC  has  access  to 
reaouly  verifiable  information  r^arding 
the  dqposit  transfer  and  assumption 
transaction  fidiich  makes  compliance 
with  the  regulatian  unnecesssry. 
Therefore.  §  307.2(b)  would  be  added  to 
confirm  that  compliance  with  the 
certification  requirement  is  not 
necessary  when  the  deposit  liabilities 
being  transferred  and  assumed  by  an 
openting  insured  depository  institution 
firom  an  insured  depositary  institution 
in  default  and  the  FDIC  has  been 
appointed  as  receiver  for  the  institution. 

D.  Required  CeitifUxttion  and  Depositor 
Notice  Letters 

Section  307.1  requires  the  Hffmiming 
institution  to  cntify  that  it  has  assumed 
deposit  liabilities  from  the  transfianing 
institution  within  30  days  after  the 
assumption  takes  effect  The  regulation, 
however,  is  silent  regarding  the  frmn  of 
the  certification.  In  the  past  the  FDIC 
has  considered  this  reqtiirement 
satisfied  by  a  short  letter  from  the 
assuming  institution  containing  the 
required  information.  Therefore,  to 
assist  the  industry  with  compliance  and 
eliminate  ambiguity.  §  307.2(C)  would 
be  added  to  require  that  the 
certification,  which  may  follow  the 
format  provided  in  appendix  A.  be 
provided  by  the  "•"ming  institution  on 
its  letteriiead. 

Section  307.2  also  requires  that  the 
FDIC  approve  the  form  of  any  proposed 
depositor  notices  wdien  an  insured 
dmository  institution  intends  to 
voluntarily  terminate  its  insured  stetus 
without  having  its  deposits  assumed  by 
another  institution,  ^though  the  FDIC 
may  require  additional  or  substitute 
information  to  be  contained  in  the 
depositor  notice  if  warranted  under  the 
circumstances,  the  suggested  depositor 
notice  provided  in  eppendix  B  is  being 
provided  to  assist  the  industry  with 
compliance.  A  copy  of  this  notice  must 
be  iMovided  to  and  approved  by  the 
appropriate  Regicmal  Directtw  of  the 


Division  of  Supervision  prior  to  the    . 
notice  bekig  distributed  to  die 
institution's  depositots. 

The  collections  of  infinmation 
contained  in  diis  proposed  rule  have 
been  sabmttted  to  die  Gffioe  of 
Management  and  Budget  (OKfB)  for 
review  and  approval  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1905  (PRA)  (44  U.S.C 
3501  et  seq.).  Comments  are  invited  on: 
(a)  Whedier  die  collection  of 
information  is  necessary  for  the  proper 
perfarmance  of  die  FmCs  functions. 
inrhifUfig  vdiethsr  the  information  has 
practical  utility;  (b)  die  accuracy  of  the 
estimates  of  the  burden  of  the 
information  collection.  inrinHing  the 
vriidity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (d) 
wajrs  to  miiiiini««  the  burden  of  die 
infonnation  collection  on  respondents, 
induding  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  be  addressed  to  the 
Office  of  Information  and  Regidatory 
Affairs,  OMB,  Attention:  Dmk  Officer 
Alexander  Hunt  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503.  with  copies  oi  such  documents 
sent  to  Steven  F.  Hanft.  Assistant 
Executive  Secretary  (Regulatory 
Analysis),  FDIC,  Room  F-400, 550  17th 
Street,  NW,  Washington,  DC  20429.  All 
comments  shoidd  rSar  to  "Part  307 — 
Certification  and  Depositor 
Notification."  OMB  is  required  to  make 
'  a  decision  concerning  the  coUectirai  of 
infinmation  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Regislwr.  Thraefrue,  a 
comment  to  OMB  is  best  assured  ci 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deedline  for  the  public  to 
comment  to  the  FDIC  on  the  proposed 
r^ulation.  Appmdix  A  to  this  Federal 
Regialer  notice  provides  an  example  of 
a  foimat  that  will  satisfy  the  collection 
of  information  requirement  mnhiinwrf  in 
§  307.2.  Appendix  B  provides  an 
exanq)le  of  a  format  diet  will  satisfy  the 
collection  of  informatioii  requirement 
contained  in  §  307.3. 

The  revisions  to  the  collection  of 
information  in  this  proposed  rule  are 
found  in  §§307.2  and  307.3.  Section 
307.2  would  require  insured  depository 
institutions  assiiming  deposits  from 
other  insured  depository  institutions  to 
provide  the  required  certificetion 
wdienever  a  partial  or  complete 
assumption  of  deposits  occurs.  The 


certificetion  tvould  be  required  to 
detennine  the  date  i^xm  indiich  die 
separate  deposit  insurence  cover^e  cm 
the  essumed  deposit  liabilities 
tarminatee.  es  provided  in  section 
8(qX2)  (rfdMiFIM  Act  The  certification 
also  would  be  utili»d  wdien  a  complete 
assumption  of  depoeit  liabilities  occurs 
to  terminate  the  insured  status  of  the   * 

;  institution,  pursuant  to 
•acticm  8((p(l)  of  the  FDI  Act  Section 
307.3  wrould  require  an  insured 
dmmsitory  institution  lonHng  to 
voluntarily  terminate  its  insured  stetus 
without  the  assumption  of  its  deposits 
by  another  insured  dflpositoiy 
institution  to  provide  the  FDIC  with  a 
copy  of  the  diapontat  notificetion  letter 
required  by  section  8(aK6)  of  the  FDI 
Act  for  review  prior  to  the  letter  being 
sent  to  the  institution's  depositors. 

The  estimated  average  burden 
asscxdated  widi  all  (xillections  of 
information  in  this  proposed  r^ulaticm 
is  approximately  0.25  hcnirs  per 
respondent  Additional  infixmation 
regarding  the  collections  of  information 
and  total  estimated  reporting  btirden  in 
the  proposed  regulation  is  summarized 
below: 

Ttt/e:  Part  307— Certification  and 
Depositor  Notificetion. 

nequemyo/iiespoiue.-OccasionaL 

Affected  Public:  The  certification 
required  by  §  307.2  would  afEect  all 
innired  dcnmsitory  institutions 
assuming  deposit  Utilities  from  other 
insured  depository  institutions.  The 
depositor  notificetion  required  by 
§  307.3  would  affect  aU  insured 
dmiository  instituticms  seeking  to 
voluntarily  tmninate  their  insured 
status  without  having  their  deposit 
liabilities  assumed  by  another  insured 
droository  instituticm. 

Estimated  Number  <rf  Respondents: 
042  fcv§307.2  certificetion  and  1  for 
§307.3  notice. 

Estimated  Tinte  per  Resptmse:  0.25  for 
secticm  307.2  certificaticm  and  1  hour 
for  §307.3  notice. 

Estimated  Total  Annuo/  Burden: 
236.50  hours. 

Regaialory  FlndfaiUty  Act 

Pursuant  to  subsecticms  (b)  and  (c)  of 
section  603  of  the  Regufatory  Flexibilify 
Act  the  FDIC  provides  the  following 
initial  r^ulatory  flexibility  analysis:  . 

Itoasons  Why  Agency  Action  is  Being 
Considered:  Insured  depository 
institutions  would  be  required  to 
provide  the  FDIC  writh  a  certificaticm. 
pursuant  to  §  307.2,  when  they  partiaUy 
or  completely  assume  deposit  liabilities 
from  another  insured  depository 
institution.  The  certification  is 
necessary  to  implement  the  provisions 
of  section  8(q)  of  the  FDI  Act,  r^arding 
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tannination  of  the  insured  status  of  the 
tynaftwring  institutioii  and  tannination 
of  the  separate  deposit  insurance 
coverage  provided  on  deposit  accounts 
(Mumed  by  the  iiirin""*"g  institution. 

Insured  depository  institutions 
Bonlrlng  to  vohintuily  terminate  their 
insured  status  also  would  be  required  to 
provide  the  FDIC  with  a  copy  of  any 
jttoposed  depositee  notification  before 
the  notification  is  provided  to  the 
institution's  depositors.  The  depositor 
notificaticHi  is  required  by  section 
8(aX6)  of  the  FDI  Act  The  requirement 
for  pre-review  of  the  i»oposed  depositor 
notification  letter  by  the  FDIC 
establishes  a  procedure  to  assure  that 
the  institution's  depositors  receive 
information  which  the  appropriate 
Regional  Director  of  the  Division  of 
Supervision  deems  appropriate 
regsrding  the  institution's  intent  to 
tenninate  its  insured  status.  The 
requirement  for  pre-review  of  the 
proposed  depositor  notification  letter  by 
the  FDIC  also  is  intended  to  ensure  that, 
prior  to  the  termination  of  the 
institution's  insured  status,  depositors 
receive  appropriate  information 
ftHK'«»'^'"B  federal  deposit  insurance 
u>ve»age  of  their  accounts  once  the 
institution's  insured  status  is 
tenninated. 

Stofement  c/Ofcyiectrves  o/ond  Legdi 
Bona  for  Fmpoted  Rule:  The  propoeed 
rale  implements  the  statuttxy 
requirements  imposed  by  section  8(q)  of 
the  FDI  Act  for  sssumptions  of  deposits 
from  instiled  depository  institutions. 
TIm  proposed  rule  also  implements  the 
statutory  depositor  notification 
requiranent  imposed  by  section  8(aX6) 
of  the  FDI  Act  when  an  insured 
depository  institution  seeks  to 
.voluntarily  terminate  its  insured  status 
without  the  assumption  of  its  deposit 
li#biHHiM  by  another  insured  depository 
institution. 

Dnaiption  of  and  Egtimate  of  the 
Numba- of  Small  Entitiet  to  Which 
Propoeed  Rule  Would  Apply.  The 
proposed  rule  would  apply  to  all 
insured  depo^tory  institutions 
assuming  i^posit  liabilities  from 
anAtlw"'  insured  depository  institution, 
h  also  would  apply  to  insured 
depository  institutions  seeking  to 
vtduntarily  terminate  their  insured 
status  without  having  their  deposit 
liabilities  assumed  by  another  insured 
depository  institution.  Based  upon 
information  supplied  to  the  FDIC  by 
insured  depository  institutions  or  other 
federal  banking  nqjulators, 
approximately  105  insured  depository 
institutions  which  weie  classified  as 


small  entities,  for  purposes  of  the  RFA.  ^ 
engaged  in  transactions  during  the  1996 
t:alffnd4"  3rear  which  would  be  covered 
by  the  proposed  regulation.  The  FDIC 
has  no  reason  to  buieve  that  the  number 
of  small  entities  covered  by  the 
proposed  regul^on  will  vary     ^ 
simificandy  in  the  foture. 

Iht^ectad  Reporting.  Recordkaeiang. 
and  Other  Compliance  RequiiementM  of 
the  Propoeed  Rule:  Small  entities 
angaging  in  transactions  governed  by 
the  proposed  regulation  should  be 
nyiintaiiiing  information  regarding 
depositor  accounts  and  deposit 
assumptions  as  part  of  their  normal 
hanHng  operations.  The  number  of 
deposit  assumptioo  certifications 
required  by  §  307.2  will  depend  upon 
the  number  of  deposit  assumption 
transactions  engi^jBd  in  by  an  assuming 
insured  depositmy  institution.  The 
FDIC  anticipates  that  the  depositor 
notification  process  established  by 
$  307.3  will  only  occur  once  because 
depositor  notification  is  required  prior 
to  the  voluntary  termination  of  an 
insured  depositacy  institution's  insured 
sUtus  ¥vith  the  FEHC  The  FDIC 
estimates  that  small  entities  will  be  able 
to  comply  with  the  requirements 
imposed  by  the  regulation  by  utilizing 
their  existing  senior  management  and 
clerical  support 

Identification  of  Federal  Aulss  Which 
may  Duplicato.  Overlap  or  Conflict  With 
the  Propoeed  Rule:  Some  information 
concerning  deposit  liabilities  assumed 
or  proposed  to  be  assumed  by  merger, 
consolidatfon.  other  statutory 
assumption,  or  contract  is  required  to  be 
filed  with  the  FDIC,  pursuant  to  part 
327  and  §  303.3  of  the  FDKTs  rules  snd 
legulations  (12  CFR  part  327  and  12 
CFR  303.3.  respectively).  Information 
filed  with  the  FDIC  pursuant  to  $  303.3. 
however,  is  in  the  fmm  of  an 
application  which  is  subject  to 
modification  and  information  filed 
pursuant  to  part  327,  does  not  specify 
the  institution  whose  deposits  were 
assumed  or  when  the  assumption  took 
effect  Therefore,  while  there  is  some 
overiapping  of  general  information 
being  submitted,  the  information 
contained  in  the  certification  required 
by  proposed  S  307.2  provides  the  FDIC 
wim  more  specific  and  timely  daU 
needed  to  compfy  witii  the  requirements 
of  section  8(q)  of  the  FDI  Act 
AdditionaUy.  the  regulation  provides  , 


the  FDIC  and  industry  with  a  clear 
standard  for  judging  when  an  insured 
depository  institution's  insured  status 
should  be  terminated. 

Discussion  of  Significant  Aitentativet      \i 
to  Propoeed  Rule:  The  proposed 
regulation  imposes  minimal  reporting 
burdens  upon  insured  depository 
instituti<Hi.  As  discussed  in  the 
preamble  to  the  rsgnlation.  the  FDIC 
considflved  obtaining  the  information  ^ 
from  other  sources  Imt  determined  that 
those  methods  of  data  collection  would ' 
not  provide  the  FDiC  writh  sufficient 
certainty  of  receiving  the  data  required 
by  section  8(q).  Additionally,  absent  the 
regulation,  the  FDIC  and  industry  would 
have  no  clear  standard  for  Judging  when 
an  insured  depository  institution's 
insured  status  should  be  terminated.  To 
reduce  regulatory  burden,  however.the 
FDIC  is  excludii^s  deposit  assumpticms 
from  FDIC-administered  receiverships 
from  the  cow^B  of  $  307.2.  The  FDIC 
also  is  providing  recommended 
certification  and  depositcH'  notification 
forms  as  guidelines  for  the  industry. 

List  orsafafscls  in  12  CFR  Part  307 

Bank  deposit  insurance.  Repenting 
and  recorcULeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors 
proposes  to  revise  part  307  of  chapter  in 
of  the  Code  of  Federal  Regulations  to 
lead  as  follows:  , 

PART  M7-N0T1RCATI0N  OF 
CHANGES  OF  M8URED  STATUS 

Sec. 

307.1  Scope  and  puipoae. 

307.2  Certification  of  assumption  of  deposit 
Uabilitiat. 

307.3  Notice  to  dapositan  wben  insured 
status  ia  voluntarily  tenninated  and 
deposits  are  not  assumed. 

Appendix  A  to  Part  307— Certificatira  of 
Changs  in  Insured  Status. 

Appendix  B  to  Part  307^-Notica  to 
Depoeitor  of  Vohmtaiy  Tannination  of 
Insurad  Status. 

Aelherilr  12  U.S.C  181S(aX«).  lS18(q). 
and  1819(a)  [Tenthl. 


^TIm  RFA  (taflnM  tba  tarai  "tmall  Mtity".  in  S 
U.S.C.  601. by  irfwMiii  to  deHnitfaw  pubWih»ri  by 
Um  Soaall  BiMiiMM  Admintamboo.  Tha  Saiall 
PiirintTT  Adaiiniatrabon  haa  daSaad  a  "hmU 
wtity".  far  bankiiig  purpoaaa.  aa  a  naikMial  or 
ooBBMfdat  bank.  Mrii^  Inadtuiiaa  or  cradit 
onioa  with  laaa  IkM  SlOO  aUlioa  in  aaasla.  Saa.l3 
CFR  121  JOl. 


%9nA 

(a)  Scope.  This  part  applies  to  all 
insiued  depository  institutions,  as 
defined  in  section  3(cK2)  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  (12 
U.S.C  1813(cK2)). 

(b)  PuiTMse.  This  part  sets  forth  the 
rules  governing: 

(1)  The  time  and  manner  of  providing 
the  FDIC  with  a  certification  regarding 
the  assumption  of  any  deposit  liabilities 
of  an  insured  depository  institution  by 
any  insured  depository  institution;  and 

(2)  The  notification  which  should  be 
provided  to  depoeitors  when  an  insured 


depository  institution  voluntarily 
terminates  its  insured  status  and  its 
deposits  are  not  assimied  by  another 
insured  depository  institution. 

1307.2   CertincaUon  eT  sssianpUoii  ef 


(a)  Certification  required.  Whenever 
any  of  the  deposit  liabilities  of  an 
insured  depository  institution  are 
assumed  (whether  by  meiger, 
consolidation,  other  statutory 
assumption,  or  by  contract)  by  another 
insured  depository  institution,  the 
assuming  insured  depository  institution 
shall  provide  a  written  certification  to 
the  FDIC  that  it  has  assumed  deposit 
liabilities  from  the  transferring  insured 
dqwsitory  institution.  The  certification 
shall  be  provided  to  the  FDIC  within  30 
calendar  days  after  the  assumption  ttkes 
effect  and  shall  state  the  date  the 
assuniption  took  effect 

(b)  Exception.  The  certification 
required  by  paragraph  (a)  of  this  section 
shall  not  be  requ^ed  when  deposit 
liabilities  are  transferred  and  assumed 
by  an  operating  insuredulepository 
institution  from  an  insured  depository 
institution  in  de&ult  as  defined  in 
section  3(x)(l)  of  the  FDI  Act  (12  U.S.C. 
1813(x)(l)),  that  has  been  placed  in  an 
FDIC-administered  receivership. 

(c)  Fonn  of  certification.  The 
certification  required  by  paragraph  (a)  of 
this  section  shall  be  provided  on  the 
letterhead  of  the  assuming  insured 
depository  institution,  be  signed  by  a 
duly  authorized  official  of  the 
institution,  and  may  follow  the  format 
of  the  certification  contained  in 
appendix  A  to  this  part 

(d)  Filing.  The  certification  required 
by  paragraph  (a)  of  this  section  shall  be 
provided  to  the  appropriate  FDIC 
Regional  Director  of  the  Division  erf 
Supervision,  as  determined  by  reference 
to  12  CFR  part  303,  for  the  A^mming 
insured  depository  institution. 

(e)  Evidence  of  assumption.  The 
receipt  by  the  FDIC  of  the  certification 
required  by  paragraph  (a)  of  this  section 
shall  constitute  satisfactory  evidence  of 
such  deposit  assumption,  as  required  by 
section  8(q)  of  the  FDI  Act  (12  U.S.C 
1818(q)),  and  the  separate  deposit 
insurance  on  the  deposits  so  assumed 
shall  terminate  in  the  "»■""«"•  specified 
iu  section  8(q)(2)  of  the  FDI  Act  (12 
U.S.C  1818(q)(2)).  In  appropriate 
drcumstances,  the  FDIC,  in  its  sole 
discretion,  may  also  consider  other 
evidence  of  such  deposit  assumption  to 
be  satisfactory^  for  purposes  of  section 
8(0). 

(!)  Issuance  of  an  order.  Except  where 
the  FDIC  has  been  appointed  as  receiver 
for  an  insured  depository  institution  in 
default  the  FDIC  shall  issue  an  cnder 


terminating  the  insured  status  of  the 
transferring  insured  depository 
institution,  pursuant  to  section  8(qKl)  of 
the  FDI  Act  (12  U.S.C.  1818(qXl)),  in  die 
event  that  all  of  the  transfairing 
institution's  deposits  are  assumed  by 
one  or  more  ioMired  depository 
institutions. 

13074  nodes  to  dspoeHofs  when  hMurad 
I  ie  woluniBrily  I 
»aranel( 


(a)  Notice  required.  Any  insured 
depository  institution  seddng  to 
voluntarily  terminate  its  insured  status, 
but  whose  deposit  liabilities  wilfnot  be 
assumed  by  another  insured  depository 
institution,  shall  provide  prior  written 
notificatton  to  each  of  its  depositors,  at 
the  depositor's  last  address  of  record  on 
the  books  of  the  institution,  of  the  date 
of  the  termination  of  its  insured  status 
under  the  FDI  Act 

(b)  Prior  approval  of  notice.  Prior  to 
distributing  the  notice  to  depositors 
required  by  paragraph  (a)  of  this  section, 
a  copy  of  the  proposed  notice  shall  be 
provided  to  the  appropriate  FDIC 
regional  director  of  the  Division  of 
Supervision,  as  determined  by  reference 
to  12  CFR  part  303,  for  approval.  After 
being  approved  for  distribution,  the 
notice  shall  be  provided  to  droositors  in 
the  time  and  manner  specified  by  the 
appropriate  regional  director. 

(c)  Form  of  notice.  The  notice  to 
depositors  required  by  paragraph  (a)  of 
this  section  shsU  be  provided  on  the 
letteriiead  of  the  insured  depositoiy 
instituti(m  and,  unless  otherwise 
specified  by  the  appropriate  Regional 
Director  of  the  Division  of  Supervision, 
may  follow  the  format  of  the  notice 
contained  in  appendix  B  to  this  part 

(d)  ObJ!(gatfons.  The  FDIC  may  require 
the  insured  depository  institution  to 
take  such  otho-  actions  as  the  FDIC 
considnrs  appropriate  fpr  the  protection 
of  depoeitcns. 

Appendix  A  to  Part  307— CeitificaliaB  of 
Chaagsinr 


(Date) 

(Name  and  Address  of  Regional  Director) 
SUB)ECT:  Cettificatimi  ofChangB  In  tasuied 
Status 

This  certification  is  being  provided 
pursuant  to  12  VSXL  1818(<^  and  12  CFR 
307.2(a).  Gin  Estate  the  data  the  deposit 
assumption  took  ^fsct).  IttatB  the  naaie  of 
the  depodtoiyinstitutimi  assuming  the 
depacft  JliofatbtiBs;  assumed  (if  a  partial 
assumption,  state  die  amount)  (if  aU  d^Msits 
ware  assumed,  state  "all")  of  the  deposits  ot 
(slate  the  name  cfthe  iasared  depository 
inst^tioa  whose  deposits  were  assuamd). 
Pleaae  contact  the  undanignsd  if  additional 
inibnnation  is  needed. 

(Name  of  Assuming  Institutkm) 

By:— 


(Name  and  Title) 

Appendix  B  to  Part  307— Nottoa  to  I 
ofVofautary  Tanaiaatiae  oflMi 

(Date) 

(Name  and  Address  of  Depositor) 
SUBJECT:  Notice  to  Depositor  of  VoluiOaiy 
Teanination  aflnnued  Status 

The  insured  status  of  fnome  of  insuied  - 
depositmy  institution)  under  the  provisions 
of  the  Federal  Deposit  Insurance  Act  will 
tenninate  as  of  tlus  close  of  businass  on  the 

Day  of . 

19 ("tanninatian  date").  Insurad  deposiu 

in  dw  (name  of  insured  depository 
instttatkm)  on  the  tennination  d^,  lass  aU 
subsequent  mthdnwrals  firom  such  deposits, 
will  continue  to  be  insured  by  the  Fedhral 
Deposit  Insurance  Coqwralion.  to  tlw  extent 
provided  by  law,  until  (data).  Any  dqxisiU 
made  by  you  after  the  tennination  date, 
either  new  deposits  or  additions  to  existing 
deposits,  will  not  be  insuied  by  the  Federal 
Deposit  Insurance  Coiporation. 

This  notice  is  being  provided 
pursuant  to  12  U.S.C  1818(aH6)  and  12 
CFR  307.3(a). 

Please  contact  ^naine  (4  institution  official 
in  charge  of  depositor  inquiiies),  at  iKune  and 
address  of  insured  depository  institution  if 
additional  infionnation  is  needed  ragarding 
this  Notice  cr  the  tnsmed  status  of  jrour 
account 

By  order  of  the  Board  of  Directors.  Dated 
at  Washington,  D.C,  this  2eth  day  of  April. 
1997. 

Federal  Dqiosit  Insurance  Corporation 

Robert  E-FeUasaa, 

D^futy  Executive  Secretaiy. 

[PR  Doc  97-12S49  Filed  5-13-97;  8:45  am) 

coocsna-ei-r 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12CFRPwt390 
RMS064-AB7S 

ttiiMBiHIle  ■■III    a    ^S 

onnpnncmon  or 
Rulee 


DepoaH  kwuranoe 


AOBICV:  Fedoal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  rule. 


f:  The  FDIC  is  seeking  comment 
cm  specific  proposed  revisions  to  the 
FDICs  deposit  insurance  regulations. 
The  intended  effect  of  the  propcwed  nde 
,  is  to  Amplify  and  revise  the  FDIC's 
regulations  on  deposit  insurance  by 
making  several  technical  revisions  and 
certain  substantive  revisions. 
DATES:  Written  comments  must  be 
received  by  the  FDK^  on  or  before 
August  12. 1907. 

AOOHESKK  Written  comments  are  to  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Fedoal  Deposit  Insurance 
Corporation.  550  17th  Street  N.W.. 
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Washington,  D.C  20429.  Comments 
maybel^and-daUvaad  to  Room  F-402, 
1776  F  Street.  N.W..  Washington.  D.C 
20429.  on  business  days  between  8:30 
a.m.  and  5  p.m.  (FAX  nimiber  (202) 
898-3838;  Internet  address: 
comments9FDICgov).  Comments  will 
be  available  for  inspection  in  the  FDIC 
Public  Information  Center,  room  100, 
801 17th  Street,  N.W..  Washington,  D.C. 
between  9:00  a.m.  and  5.*00  p  jn.  on 
business  days. 

TON  RIRTMBI MFOMMATKM  CONTACT: 
Joseph  A.  DiNuzzo,  Counsel,  Legal 
Division,  (202)  898-7349,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Sbeet,  N.W.,  Washington,  D.C  20429. 

ARV 


One  of  die  FDICs  corporate  operating 
pro|ects  under  its  Strategic  Plan  is  to 
simplify  the  deposit  insurance  rules. 
The  purpose  is  to  promote  public 
understanding  of  deposit  insurance  and 
to  increese  finanri«l  institution  and 
consumer  understanding  of  deposit 
\pmtrmnra  This  sfiort  to  Simplify  the 
FDKI's  insurance  regulations,  found  in 
12  CFR  part  330  (part  330),  is  also 
intended  to  satisfy  the  provisions  in 
section  303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994, 12  U.S.C 
4803(a).  to  reduce  regulatory  burden 
and  improve  efficiency. 

The  FDIC  revised  its  insurance 
regulations  twice  in  the  recent  past  The 
first  time,  in  1990,  was  necessitated  by 
the  termination  of  the  Federal  Savings 
and  Loan  hasuiance  Corporation 
(FSLIC).  The  Financial  Institutions 
Rafaim.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  (Pub.  L.  101-73, 103 
Stat  183  (1989))  required  the  FDIC  to 
issue  uniform  insurance  regulations  for 
dqKMits  in  all  insured  depository 
institutions,  including  those  previously 
insured  by  the  FSUC  The  second  set  of 
recent  changes  in  the  FDIC  insurance 
rules  were  made  pursuant  to  provisions 
in  the  Federal  Dspoait  Insurance 
Corporation  Improvement  Act  of  1991 
(FDK3A)  (Pub.  L.  102-242  (1991)).  A 
jKovision  in  FINCIA.  in  essence.  Umited 
the  insurance  coveiage  of  employee 
benefit  and  retiiement  plans.  Also,  in 
Pefaniary  1995.  the  FDIC  issued 
disclosure  requirements  in  connection 
widi  die  Umited  availability  of 
insurance  for  employee  benefit  plan 
accounts.  80  FR  7701  (Feb.  9. 1995). 
codified  at  12  CFR  330.12. 

The  amendments  made  to  the 
iiMiiT«nf»  tules  in  1990  reconciled 
difiscences  between  die  FSUC 
insurance  regulations  and  the  then- 
existing  FDIC  regulations.  They  also 


revised  the  insurance  regulations  to. 
among  other  things,  better  organize  and 
define  terms  used  in  the  regiolations. 
convert  long-standing  interpretfve 
opinions  into  reguletions.  resolve 
outstanding  issues  and  clarify 
ambiguous  provisions.  Although  the 
insurance  rules  were  revised  in  1990 
and,  to  a  lesser  extent  in  1993  and  1995, 
the  Boerd  of  Director^lielieves  that  the 
revisions  in  the  proposed  rule  would  be 
helpful.  The  need  fior  these  changes  has 
been  brought  to  the  FDICs  attention  in 
several  ways,  especially  through  the 
steedy  receipt  of  letters  and  pbuone  calls 
on  insurance  questions.  Experience  with 
twint  and  thrift  failures  also  has  enabled 
the  staff  to  identify  procedural  aspects 
of  the  rwulations  wuich.  when  applied 
in  accordance  with  the  regulations,  may 
prove  unfair  to  certain  depositors  in 
^me  situations. 

The  FDIC  must  be  mindful  of  the 
applicable  statuti»y  parameters  in 
considwi"g  whether  and  to  what  extent 
to  modify  Uie  insurance  regulations.  The 
general  statutory  basis  for  and  guidance 
on  deposit  insurance  is  found  hi  section 
11(a)  of  the  Federal  Deposit  Insurance 
Act  (FDI  Act).  12  U.S.C  1821(a).  which 
provides,  in  relevant  part,  that 
depositors  are  insured  up  to  $100,000 
based  on  the  "right"  and  "capacity"  in 
which  the  deposits  are  maintained.  Hie 
statute  does  not  define  "depositor." 
"right"  or  "capacity."  Tlie  FDIC 
regulations  implementing  the  "right- 
and-capadty"  language  recognize 
difbrent  categuies  of  insured  accounts 
based  on  an  uialysis  of  ownetship. 
Thus,  the  rules  provide  "separate" 
insurance  coveiage  for  diCEnent  types  of 
accounts  which  are  owned  in  diffnent 
ways.  For  example,  accounts  owned  by 
an  individual  are  not  added  to  joint 
accounts  in  which  that  same  inidividual 
has  an  ownaiship  interest  "Seperate" 
insurance  meenn  that  each  category  of 
account  in  which  a  person  has  an 
ownetship  interest  is  covered  far  up  to 
$100,000  separately  insured  from  the 
funds  in  otlwr  categories  of  accounts. 


the  insurance  rules  that  the  Board  was 
then  considering. 

The  possible  arees  of  simplification 
identified  in  the  ANPR  were:  (1) 
Rewriting  certain  parts  of  the  rules  to 
make  them  clearer  and  eesier  to 
understand;  (2)  eliminating  step  one  of 
the  two  steps  involved  in  determining 
the  insurance  coverage  for  joint 
accounts;  (3)  revising  the  recordkeeping 
rules  allowing  the  FDIC  more  flexibility 
(for  the  benefit  of  depositors)  in 
determining  the  ownership  of  depoeits 
held  in  a  custodial  or  fiduciary  capacity: 
(4)  rhanging  the  rules  ou  "pvfMe  upon 
deeth"  accounts;  (5)  modifying  die  way 
the  FDKZ  insures  certain  types  of 
accounts  upon  the  death  of  the  owner(s) 
of  the  accounts;  (6)  recommending  to 
Congress  that  the  FDI  Act  be  amended 
to  change  the  «ray  employee  benefit 
plans  are  insured.;  and  (7)  revising  the 
rules  on  living  trust  accounts. 

The  comment  period  for  the  ANPR 
closed  on  August  20, 1996.  The  FDIC 
received  sixty«ight  comments  on  the 
ANPR,  almost  allof  whicli  supported 
the  FDKI's  deposit  insurance 
simplification  efforts.  The  FDIC 
considered  the  comments  received  on 
the  ANPR  in  prepering  the  specific 
revisions  in  the  proposed  rule. 
Comments  on  the  ANPR  are  identified 
and  discussed  below  in  the  context  of 
specific  issues  and  proposed  revisions. 


In  May  1996  the  FDIC  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  81  PR  25596  (May 
22. 1996).  soliciting  pidiminary  views 
on  whathar  and.  if  so.  how  die  FDIC 
should  simplify  its  deposit  insmanoa 
regulations.  TIm  ANPR  raquaalad 
commsnt  on  all  aspects  of  streamlining, 
simplifying  and  clarifying  the  <«««m»im^» 
rules,  including  the  likely  efbct  of  such 
charges  on  consumafs  and  the  banking 
industry.  The  FTOC  alao  sought 
comment  on  several  specific  revisions  to 


The  Board  believes  that  certain 
technical  revisions  and  moderate 
substantive  revisions  to  the  deposit 
insurance  rulea  are  warranted.  The 
tiw^niral  rh«ngii«  an  described  below 
in  the  section-by-section  discussion  of 
the  [Hoposed  rule.  Thqr  consist  of 
numerous  wording  and.oi9Bnizational 
changes  to  the  insurance  rules  intended 
to  make  the  rulea  clearer  and  easier  to 
undentand.  The  technical  changas  alao 
encompass  the  addition  of  several 
exampiea  in  the  insurance  regulations 
illustrating  the  application  of  the 
various  depoait  insurance  rules.  The 
jKoposed  substantive  revisions  in  the 
proposed  rule  are  as  follows. 

Proposed  Subttantive  Revisions 

1.  The  Recordkaeping  Rules  for 
Fiduciary  Accounts 

The  insurance  regulations  impoae 
specific  recordkeeping  requirements  as 
a  preamdition  for  insuring  partiea  other 
than  thoae  whoee  names  appear  on  the 
depoaitcny  institution's  deposit  account 
records.  12  CFR  330.4(a).  >  For  exanqile. 


if  A  is  acting  as  an  agent  for  B,  C.  and 
D  and  places  funds  bBlonging  to  them  in 
an  insured  benk  or  thrift,  the 
institution's  deposit  account  reocnds 
must  show  that  A  is  holding  the  account 
as  an  agent  in  order  for  the  FDIC  to 
recognize  the  owmenhip  interests  of  B. 
C,  and  D.  The  FDIC  will  then  insure  the 
account  as  if  it  were  held  direcdy  by  B. 
C.  and  D  (the  owmen  of  the  account)  as 
long  as  either  the  institution's  deposit 
account  records  or  the  agent's  records 
(maintained  in  "good  faidi  and  in  the 
regular  course  of  business")  evidence  B. 
C.  and  D's  ownership  interests  in  the 
account  Id.  at  330.4(b).  In  this  context, 
we  aay  that  the  insurance  "passes- 
through"  the  agent  to  the  ovmaiia]  of  the 
account  The  same  "pass-through" 
principle  applies  to  othv  types  of 
custofual  and  fiduciary  accounts, 
innhiding  those  that  constitute  a 
separate  right  and  capacity,  nich  as 
irrevocable  trust  accounts  and  employee 
benefit  plan  accounts.  Id.  at  330.10  ft 
33ai2. 

The  concept  of  "pess-through" 
insurance  stems  from  and  is  consistent 
with  the  statutory  principle  that 
insurance  is  provided  according  to  the 
right  and  capacity  in  which  the  funds 
are  owned.  In  this  agency  situation  B.  C. 
and  D's  otvnership  ^teiests  in  the 
agency  account  would  be  added  to  any 
tinner  funds  held  at  the  same  benk  or 
thrift  by  c»  for  them  (in  the  same 
ownexriiip  captKiity)  and  insured  to  a 
limit  of  $100,000.  Id.  at  330.6(a).  Thus, 
if  A  had  an  individual  account  at  a  baiik 
and  an  agent  was  holding  funds  for  him 
or  her  at  die  same  bank,  the  funds  in  the 
individual  account  would  be  added  to 
Us  or  her  ownership  interest  in  the 
agency  account  and  insured  to  a 
combined  limit  of  $100,000.  ■—mning 
compliance  with  the  recordkeeping 
requirements  explained  above.  Id.  at 
330.4. 

The  reasons  the  FDIC  imposes 
recordkaeping  requirements  for  "pass- 
through"  insurance  purposes  are:  (1)  To 
saiiBguard  against  fraud  when  an  insured 
institution  fails  and  the  FDIC  is  called 
upon  to  pay  insurance  claims  and  (2)  to 
enable  the  FDIC  to  estimate  the  amount 
of  inkured  deposits  when  considering 
the  resolution  options  for  a  failing 
insured  depository  institution.  > 
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The  recordkeeping  retpiiiements 
intentionaUy  limit  the  FDICs  ability  to 
consider  evidence  outside  the  depoait 
account  records  of  an  insured 
institution  in  determining  the 
ownership  of  deposits.  Th^  establish  a 
presumption  that  deposited  fimds  are 
actuaUy  owned  in  the  manner  indicated 
on  the  account  records.  Those  records 
are  binding  on  the  depositor  ^  they  are 
"clear  and  unambiguous."  Id.  at 
330.4(a).  The  FDIC  has  the  discretion, 
however,  to  decide  whether  records  are 
clear  and  unambiguous.  If  the  FDIC 
determines  that  tfauB  records  are  nnrlwir 
or  ambiguous,  then  it  may  consider 
evidence  other  than  the  (umosit  account 
records.  The  issue  the  FD^  has  faced 
from  time  to  time  is  whether  this 
discretion  provides  die  FDIC  with 
sufficient  flexibility  to  recognize 
beneficial  and/or  multiple  ownership  of 
accounts  Ki^ien  such  ownership  is  not 
reflected  on  the  benk  or  tlniff  s  deposit 
account  records.  In  other  words,  if  the 
deposit  account  records  are  not  unclear 
or  ambiguous,  the  regulations  restrict 
the  FDIC  from  considering  extraneous 
evidence  in  determining  me  ownership 
interest  of  the  deposits,  even  if  such 
evidence  exists  and  fvould  demonstrate 
ownership  other  than  that  reflected  in 
the  institution's  depoait  account 
records. 

A  specific  situation  at  a  recent  benk 
failure  involved  a  deposit  account  hM 
by  a  tide  compeny  as  agent  for 
customen  in  the  process  of  buying  and 
selling  houses.  Because  the  bank's 
deposit  account  records  did  not  indicate 
the  agency  nature  of  the  account  the 
funds  wne  deemed  to  be  owned  by  the 
title  company  and  insured  to  a  limit  of 
$100,000;  thus,  the  jfimds  were  not 
afforded  the  "pess-throu^"  coverage 
(for  eech  customer  of  the  tide  company) 
that  would  have  applied  if  die  bank's 
records  had  indicated  that  the  title 
company  wfas  actins  as  an  agent 

The  revisions  to  the  deposit  insurance 
recordkeeping  rules  in  the  proposed 
rule  are  intended  to  provide  tlw  FOUC 
with  more  flexibility  in  considering  die 
actual  ownenhip  interests  in  deposit 
accounts  held  by  fiduciaries  and  ther^ 
prevent  poasible  hardships.  The 
approach  uaed  in  die  propoaed  rule  is 
to  allow  the  FDIC  to  lode  beyond  the 
deposit  accounts  records  of  the 
dejiository  institution  where  account 
titl(Be  are  indicative  of  a  fiduciary 
relationship.  Two  exampiea  would  be 
accounts  held  by  escrow  agents  and 
those  held  by  entities  such  as  tide 
companies,  who  commonly  hold  funds 


for  othen.'  Another  situation  would  be 
where  an  account  is  held  in  the  n»m» 
of  an  entity,  or  the  nominee  of  that 
entify,  whose  primary  business  is  to 
hold,  for  safekeeping  reasons,  deposits 
fbrothen. 

The  FDIC  received  forty-two 
comments  on  the  ANPR  concerning  this 
possible  revision  to  the  insurance 
coverage  recorcUceeping  rules.  The  vast 
majority  of  those  who  commented 
encouraged  the  FDIC  to  revise  the 
recordkeeping  rules  to  allow  the  FDIC 
miMe  flexioility  in  determining  the 
ownership  of  account  fimds.  Others 
commented  that  die  FDIC  should  relax 
the  recordkeeping  rules  onfy  if  it  can  be 
done  without  increesing  the  compliance 
burden  on  insured  banks  and  thrifts. 

The  FDIC  requests  specific  comment 
on  whether  the  recordkeming  rules  far 
"multi-tiered  fiduciary  r^tionships" 
should  be  revised.  12  CFR  330.4(bK3). 
Those  rules  specify  alternative 
requirements  in  situations  where  a 
fiduciary  is  holding  funds  far  another 
party  who  also  is  a  fiduciary.  The  rules 
were  added  to  the  FINCs  insurance 
regulations  in  1990  to  codify  die  FDIC 
stjif  views  on  the  recordkeeping 
requirements  for  sudi  multi-tiered  (or 
multiple  pass-through)  fiduciary 
accounts.  Preliminarify,  the  FDIC 
believes  that  die  rules  provide  certainty 
to  the  industry  on  the  subject  and,  thus, 
should  be  retained.  As  indicated, 
however,  the  FDIC  seeks  comments  on 
the  necessity  and  clarity  of  these  special 
raccndkeeping  rules. 

2.  Treatment  of  Accounts  Upon  the 
Death  of  the  Owner(s)  of  die  Accounts 

Depending  on  the  ^plicable  state 
law.  the  ownership  interest  of  a  depoait 
account  often  rhangw  upon  the  death  of 
the  owner  of  a  d^iosit  account  For 
deposit  insurance  purposes,  the  FINC 
has  adopted  this  general  principle  of 
state  law^and  thus,  under  the  FDICs 
current  posittcm,  if  the  beneficiariea/ 
executor  of  the  decedent  do  not  act 
immediately  after  the  decedent's  deeth 
to  restructure  the  account(s),  insurance 
coverage  of  the  decedent's  accounts  nmy 
be  decreased,  sometimes  significandy. 
For  example,  if  a  husband  and  wife  hold 
a  joint  account,  a  POD  account  and  two 
inidividu^  accounts  in  their  respective 
names,  the  death  of  one  spouse  would 


■nW-ltond 


*T1ito  opttoB  ako  would  ( 

talaHonahipa  whaw.  Joti 
a  dapoait  aoooual  for  a  party  who  alao^to 
Tha  cmraBt  wgulrtjcna  tochida  ^>adal 
nilaa  far  audi  aitiirtfaina  12  CPK 
330.4(b)(3). 
«Tha  PnCa  toaoiHica  i^ 

ooMiilfaMi  far  dapoait  toaunnoa,  owMraUp  i 
atota  law  to  not  dadaiva  to  datamtoiiv  dapc 
toamanca  oovarafa.  12  (TK  SSOiafk). 


UMI 


26438 


Fadaral  Ragiater  /  Vol.  62,  No.  93  /  Wedne8day.  May  14.  1997  /  Proposed  Rules 


Fadanl  Sagiaiar  /  Vol.  62,  No.  93  /  Wednesday,  May  14,  1997  /  Propoaed  Rules 


26439 


lesult  in  the  surviving  spouse's 
twwm«"»"g  the  sole  owner  of  the  joint 
account  and  the  POD  account  Thus,  the 
accounts  would  be  aggregated  with  the 
surviving  spouse's  iamvidual  account, 
possibly  resulting  in  a  substantial 
reduction  in  insurance  coverage. 

Ova  the  years  the  FDfC  has  received 
several  questions  and  complaints  about 
the  tieatDlent  of  deposit  accounts,  for 
deposit  insurance  purpoees.  upon  the 
death  of  the  owner  of  the  deposits.  A 
question  of  fiumess  has  been  raised 
about  whether  a  survivor  of  a  decedent 
should  be  "penalized"  Sat  not 
foarranging  the  decedent's  bank 
accounts  quickly  enough  after  the 
decadent's  death  so  as  not  to  cause  a 
reduction  in  deposit  insurance  coverage. 
SoaM  have  complained  that  time  is 
needed  after  the  death  of  an 
accountholder  before  proof  can  be 
shown  to  the  depository  institution  of 
the  decedent's  death.  Specifically,  a 
dalw  is  sometimes  occasioned  befcxe 
death  certificates  are  available. 
Movaover.  state  laws  are  not  consistent 
about  vdian.  after  the  death  of  a 
depoaitor.  dta  ownership  interests  in 
deposit  accounts  actualfy  change. 

The  ANPR  requested  comment  on 
wbethar  the  FDiC  should  provide  a 
"grace  period"  after  the  deeth  of  a 
depositor  during  which  the  accounts 
wmdd  be  insured  as  if  the  depoaitor  had 
not  died.  Almost  all  of  those  wdio 
cooimented'on  this  issue  expressed 
support  for  such  a  grace  period,  noting 
that  it  seemed  Cair  and  was  within  the 
FUCs  authority  to  provide.  The  FDIC 
believes  that  there  is  merit  in  allowing 
survivors  a  limited  amount  of  time  to 
attend  to  a  decedent's  deposit  accounts, 
particularly  if  in  some  situations  the 
survivors  would  have  no  control  over 
the  decedent's  accounts  until  certain 
administrative  and  probate 
requirements  are  satisfied.  Although  it 
is  in&equant  that  a  depositor  dies  and 
his  or  her  depository  instituticm  cloaes 
at  or  about  the  same  time,  there  have 
beao  ukd  will  be  situations  where 
individuals  wrere  and  will  be  foced  with 
diis  unfortunate  saqumce  of  events. 
Although,  for  purposes  of  national 
uniformity,  the  FDIC  currently  deems 
the  ownership  interests  in  deposit 
accounts  to  change  immediately  upon 
the  death  of  a  depositor,  the  laws  of  all 
the  states  are  not  uniform  on  this  issue. 

For  theae  reesons.  the  propoaed  rule 
would  permit  a  six-month  period  after 
the  death  of  an  accountholder  during 
which  time  the  insurance  coverage  of 
the  accounts  in  which  the  decedent  has 
an  ownership  interest  would  not 
diange.  unless  those  authuiaed  to  do  so 
lestructure  the  accountfs),  thereby 
rendering  the  grace  period 


inapplicable.'  The  use  of  the  six-month 
grace  period  is  not  intended  to  result  in 
a  reduction  in  coverage.  The  regulation 
therefore  provides  that  the  grace  period 
is  optional  and  shall  not  be  applied  if 
the  result  would  be  a  decrease  in 
deposit  insurance  coverage.  The  FDIC 
specifically  requests  commoat  on 
whethw  the  proposed  six  months  is  the 
appropriate  length  of  time  for  the  grace 
period. 

3.  The  Rules  on  Living  Trust  Accounts 

A  "living  trust"  is  a  fcmnal  trust  in 
which  the  owner  retains  control  of  the 
trust  assets  during  his  or  her  lifetime 
and  designates  the  beneficiaries  of  the 
assets  upon  his  or  her  death.  The  owner 
may  revoke  or  change  the  terms  of  the 
trust  during  his  or  her  lifetime.  In  IMS 
the  FDIC  Legal  Division  prepared 
guidelines  on  the  insurance  of  revocable 
accounts,  vrith  an  emphasis  on  living 
trusts.  The  guidelines  were  updated  in 
1994.  FDIC  Adv.  Op.  94-32  [May  18. 
1994)  (Guidelines).  The  Guidelinef  are 
neceanrily  detailed  and  somewhat 
complex.  At  the  same  time  the  Legal 
Division  prepared  the  Guidelines,  the 
FDIC  also  adopted  an  infiormal  policy 
not  to  review  complex  living  trust 
dociunents  to  detnmine  POD  coverage 
but,  instead,  to  make  copies  of  the 
-Guidelines  available  and  recommend 
that  persona  ifupifa-ing  about  such 
covenoe  consult  with  the  lawyw  who 
drafted  the  living  trust  Despite  the 
availability  of  the  FDKTs  Guidelines  and 
the  existenoe  of  the  FDICs  current 
policy  not  to  review  trust  documents, 
the  FDIC  still  receives  numerous 
questions  dxmt  the  insurance  of  POD 
accounts  bald  in  coimection  with  living 
trusts. 

Over  the  years  the  FDIC  has  found 
that  the  vast  m^ority  of  deposit 
accounts  held  pursuant  to  a  living  trust 
are  not  eli^ble  fsx  insurance  coverage 
under  the  POD  rules  because  the  trusts 
contain  "defeating  contingencies."  As 
explained  in  the  Guidelines,  a  defeating 
contingency  exists  when  a  named 
beneficiary  in  a  living  triist  would  not, 
simply  by  operation  of  the  settlor's 
deadi,  become  the  owner  of  the  trust 
assets.  A  contingmcy  of  some  sort  has 
to  be  satisfied  b^ore  the  beneficiary 
becomes  entitled  to  the  assets.  One 
example  would  be  that  the  beneficiary 
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must  be  married  at  the  time  of  the 
settior's  death  to  be  entitled  to  the 
assets.  The  existence  of  a  defeating 
contingency  in  a  living  trust  would 
disquaUfy  the  portion  of  the  fimds  in 
the  POD  account  corresponding  to  the 
unqualified  beneficiary  for  POD 
insurance  coverage  treatment,  because 
POD  coverage  is  conditioned  in  part 
upon  the  intention  of  the  owner  that  the 
funds  in  the  account  pass  to  the  named 
benefidaryties)  upon  the  owner's  death. 
12  CFR  330.8(a).  In  such  situations,  the 
funds  in  the  POD  account 
corresponding  to  an  unqualified 
beneficiary  %vonld  be  treated  as  single- 
ownership  funds  of  the  owner  of  the 
account  Id.  at  330.8(b). 

Because,  in  the  FDKTs  experience,  it 
seems  that  at  least  a  majority  of  POD 
accounts  held  in  connection  with  living 
trusts  do  not  qualify  for  POD  coverage, 
an  argiunent  can  be  made  that,  to  avoid 
depositor  confusion,  the  FDIC  should 
simply  amend  its  regulations  to  indicate 
accounts  held  pursuant  to  living  trusts 
would  not  quui^  for  insurance 
coverage  unda  the  POD  account 
category.  In  feet,  the  FDIC  suggested  this 
option  in  the  ANPR.  As  indicated  in 
some  of  the  comments  received  on  diis 
alternative,  however,  the  POD  coverage 
category  is  broader  than  jiist  POD 
accounts  and  iiuJudes  aU  types  of 
accounts  held  in  connection  with 
revocable  trusts  that  satisfy  the 
requirements  in  the  POD  insurance 
coverage  regulations.  It  seems 
inappropriate,  therefore,  to  exclude 
aocoimts  held  in  coimection  with  living 
trusts  ftom  POD  insurance  treatment 
where  the  requirements  of  the 
regulation  are  otherwise  satisfied. 

As  an  altam^ve  to  eliminating  the 
living  trust  deposit  accounts  from  the 
POD  insurance  category,  the  FDIC  is 
proposing  to  amend  the  POD  rules  to 
indicateuiat  those  rules  mi^t  apply  to 
accounts  held  in  connection  with  living 
trusts,  but  only  if  the  requirements  of 
the  POD  regulation  are  satisfied.  The 
revised  rules  would  specify  that  the 
existence  of  a  "defeating  contingency" 
would  prevent  correspimding  funds  in  a 
POD  account  from  receiving  POD 
deposit  insurance  coverage,  as  to  the 
beneficiary  whose  interest  in  the  assets 
of  the  living  trust  is  subject  to  the 
defeating  contingency. 

Other  PosMibh  Substantive  Changes 
iSentitmed  in  the  ANPR 

In  the  ANPR  the  FIHC  requested 
commmts  on  three  additional  possible 
substantive  revisions  to  the  deposit 
insurance  rules.  For  the  reasons 
indicated  below,  however,  those 
possible  revisions  are  not  included  as 
part  of  the  propoaed  rule. 


1.  The  Joint  Account  Rules 

Joint  ownerahip  is  one  of  die,  account 
c^^ries  that  qualifies  for  separate 
insurance  coverage.  12  CFR  330.7.  Thus, 
a  depositor  who  has  an  indivithial 
deposit  and  interasts  in  jotnt  aocounte  at 
the  same  insured  bank  or  thrift  is 
insured  fov  up  to  $100,000  per  category 
of  accoimt  Currentfy  depoait  insurance 
for  joint  accounts  is  determined  by  a 
two-step  process:  first,  all  joint  accounts 
that  an  identically  owned  (i.e.,  hdd  by 
the  same  oombliiBtitm  of  individuals) 
are  added  together  and  the  combined 
total  is  insurable  up  to  the  $100,000  . 
maximum;  second,  each  person's 
interests  in  joint  accounts  involving 
difbrent  combinations  of  iiufividuids 
are  combined  and  the  total  is  insured  up 
to  the  $100,000  maodmnm.  The  general 
rules  are:  (1)  No  one  joint  account  can 
be  insured  for  over  $100,000,  (2) 
multiple  joint  accounts  with  identical 
ownership  cannot  be  insured  fat  over 
$1004)00  in  the  sggrsgste,  and  (3)  no 
<me  person's  insured  interest  in  the  joint 
account  category  can  exceed  $1004)00. 

These  rules  governing  joint  accounts 
are  somewhat  complex  and  sometimes 
misunderstood  by  both  consumers  and 
bankers.  Thus,  in  ^  ANPR  die  FDIC 
raised  the  possibility  of  simplifying  the 
current  joint  account  rules  l^ 
eliminating  the  first  step  of  me  two-step 

EBcess.  Itader  this  shnnative,  all  funds 
Id  in  joint  accoimts  would  be 
allocated  among  the  ovmers  and  eech 
owner's  interests  in  all  joint  accounts 
(held  at  the  same  depository  institution) 
would  be  added  and  insured  up  to 
$1004)00  in  die  aggrageter  The  ANPR 
eomments  on  diis  ponible  revision  to 
the  joint  account  rules  nvere  uniformly 
bvotable.  Members  of  the  banking 
industry  and  others,  however,  have 
raised  questions  about  the  potential 
"moral  hazard"  of  expanding  deposit 
insurance  coverage  beyond  current 
limits.  The  moral  hazud  exists,  in  this 
context,  because  insured  dqxxitors  do 
not  have  an  incentive  to  monitor  and 
discipline  dieir  institutions.  The 
managers  of  those  insured  banks  and 
thrifts,  consequentiy.  may  take  more 
riskrtlian  they  otherwise  would. 
Members  of  Congress  also  have 
expressed  concerns  about  expending 
fisderal  deposit  insurance  coverage. 
Moreover,  there  are  legislative  proposals 
diat  take  the  opposite  approach  by 
seeking  to  limit  FDIC  insurance. 

The  FDIC  acknoyrledges  that  while 
the  poaaible  amendment  to  the  joint 
account  rules  mentioned  in  the  ANPR 
would  simplify  and  likefy  improve 
public  uncMrstending  of  the  joint 
account  rules,  it  also  could  increese 
deposit  insurance  coverage 


significandy.  For  example,  under  the 
current  rules  a  qualifying  joint  deposit 
account  hdd  by  AIA  for  $200,000 
wrould  be  insiued  far  $1004)00  besed  on 
the  "step  one"  rule  that  no  joint  account 
owned  by  the  same  combination  of 
individuals  can  be  insured  for  more 
than  $1004)00.  If  step  one  wrere 
eliminated,  that  same  account  would  be 
insured  far  vm  to  $2004)00.  In  this 
connection,  toe  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  perfarmed  an  analysis  in  1992 
in  coi^miclion  widi  the  FDIC  study,  The 
Costs.  FeaaOiUity  and  Privacy 
bnpticatkmB  of  Traiddng  DepoeHB,  Hie 
Federal  Rsaerve  analysis  concluded  that 
eliminating  step  one  of  the  joint  account 
rules  would  result  in  a  $22  billion 
increese  in  insMiaime  taiverage. 
Althoi^  die  FIMC  is  uncertain  that  the 
FederaTRaserve  anafysis  Is  an  accurate 
measurement  of  d>e  potential  increase 
in  deposit  insursnce,  die  anafysis  raises 
ccmcems  that  require  iiarther 
considerati<m. 

For  these  reesons,  the  FDIC  has 
decided  to  finthsr  study  die  policy, 
^iconAiB**^  aaul  odisT  implications  of 
eliminatiiig  step  one  <tf  die  joint  account 
rules.  The  FIMC  staff  will  conduct  such 
a  study  and  lapott  ite  findings  to  the 
Board.  The  objiBCtive  is  to  Amplify  the 
joint  account  rules  without  significantfy 
inueasing  deposit  insurance, 

2.  The  Rules  on  "Payride  on  Death" 
Accounts 

The  insurance  rules  fnovide  for 
seperate  coverage  for  fands  owned  by  an 
individual  and  deposited  into  any 

nrrmint  mminnnly  mlwrmrt  tnm»m 

"payi^le-onHdesth"  account,  tentative 
or  'Totten"  trust  account,  revocable 
trust  account  or  similar  apcount  (POD 
acoounte).  12  CFR  330.8.  The  regiilation 
limits  qualifying  beneficiaries  to  the 
owner's  qMHise.  children  and 
grandchildren.  Id.  at  330.8(a).  The 
owner  is  Insored  up  to  $1004)00  as  to 
each  such  named  qualifying  beneficiary, 
separately  from  any  odier  accounts  of 
the  owner  or  die  benefidaries.  Thus,  if 
the  individual  names  his  spouse,  three 
children  and  two  gcandchildren  as 
beneficiaries,  the  account  would  be 
insured  up  to  $6004)00,  assuming  die 
other  requirements  of  the  regulation  are 
satisfied.  Over  the  years  the  FDIC  has 
received  numoous  questions  on  vthy 
odiar  fypes  (tf  relatives  (rf  POD  account 
owners  are  not  included  within  die 
Qualifying  degree  of  kinship.'  Thus,  in 
ue  ANPR  die  FI^  requested  comment 
on  whether  and,  if  so,  how  the  POD 
insurance  rules  should  be  nhangsd.  Hie 
FDIC  received  fiffy-ooe  ANPR 
commente  on  diis  issue.  The  majority  of 
those  who  commented  eocoiiragnd  the 


FDIC  to  ejqiand  die  qualifyii^ 
beneficiaries  to  include  those  likriy  to 
be  named  by  a  PCX3  account  owner/ 
settlor.  Others  /•nminiit^H  that  the 
current  rules  seem  fdr  and  should  be 
retained.  As  with  the  possible 
amendments  to  the  joint  account  rules 
mentioned  in  the  ANPR,  however, 

mmmhmn  ett  tli«  lianHng  In  Aiatry  aiiti 

Others  have  raised  que^ions  about  the 
itial  "moral  hazard"  of  expanding 
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about  eiqiending  fadsral  dsposit 
insurance. 

Bxpanding  die  list  of  qudifying 
beneficiaries  in  die  POD  accounts  rules 
would  provide  adffitional  depodtors 
with  access  to  POD  insursDoe  and  could 
figniflnnffy  «*irpi»«i  tKa  aoopeef 
depoeit  insurance  Thus,  at  mis  time<die 
FDC  believes  that  die  beat  dtamstive  is 
to  retain  die  currant  POD  rules  and  to 
contintte  to  study  the  nature  and  so^ 
of  PCM)  coverage.  The  staff  will  comtect . 
such  a  study  and  report  its  findings  to 
the  Board. 

3.  Statutory  Requirements  Regarding 
Employee  Benefit  Plans 

Under  an  amendment  to  the  FDI  Act 
made  by  FINCIA,  pass-throu|^ 
insurance  coverage  is  not  availdUe  to 
employee  benefit  plan  deposite  diat  are 
accepted  by  an  insiued  bank  or  thrift 
when  die  institution  does  not  meet 
prascribed  cuital  requirements.  12 
U.S.C  1821(a)(1)(D).  If  an  institution 
accBpta  emidoyee  benefit  plan  deposite' 
ata  time  when  it  is  not  sufficiency 
capitalised,  such  deposite  are  insured 
only  up  to  $1004)00  per  plan  (as 
opposed  to  $1004)00  per  participant  of 
the  plan).  This  FDOA-originated 
provision  is  die  only  one  in  the  FIN  Act 
and  the  FDICs  ragidations  to  base 
insurance  coverage  oa  the  capital 
sufficiency  of  the  insured  institution 
where  the  deposite  are  placed.  Secticm 
330.12  of  the  FDICs  insurance 
regulations  implemente  diis  statutory 
limitaticm  on  pass-throu^  coverage  for 
employee  benefit  plan  deposits.  12  CFR 
33ai2.  The  FDIC  believes  diat  the 
statute  is  complex  and  difficult  for  die 
industry  and  uie  public  to  imderstand. 

The  nNC  raised  this  matter  in  the 
ANPR.  Baaed  on  die  varied  commente 
received,  the  FDIC  intenils  to  study  the 
issue  further  to  determine  wdiat  if  any, 
action  need  be  taken  bynhe  FDIC 

Sectfon-^-Secfion  ZXscussioji  o/the 
Apposed  AuJs 

The  following  is  an  identification  and, 
wh«e  appropriate,  an  explanation  of 
the  various  proposed  revisions  to  each 
section  of  the  FDICs-insurance 
regulations. 
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Section  330.1— Definitibiis 

Various  clarifying  and  technical 
changes  are  proposed  to  be  made  to  this 
definitional  section  of  part  330.  Some 
definitions  provided  in  other  provisions 
of  part  330  (fiir  example,  the  definition 
of  "independent  activity"  in  section 
330.9)  are  moved  to  this  section.  The 
definition  of  "Corporation"  (meaning 
the  FDfC)  is  added  to  the  section. 

Section  330.2 — Authority  and  Purpose 

This  section  is  reduced  to  simply 
stating  the  purpose  of  part  330.  The 
narrative  description  of  the  FDKTs 
authority  to  issue  deposit  insurance 
regulations  is  eliminated  as  no  longer 
necessary. 

Section  330.3— General  Principles 

Certain  eicamples  are  added  to  this 
section.  Because  of  its  importance, 
paragraph  (g)  on  the  continuation  of 
separate  insurance  after  a  merger  of 
d^Misitory  institutions  is  moved  to  a 
new  separate  §  330.4.  The  rules  on  the 
insurance  coverage  of  bank  investment 
contracts  and  the  relevant  definitions 
are  moved  from  the  currant  §330.13  to 
this  section.  Section  330.13  is  thereby 
eliminated. 

A  new  paragraph  (})  is  added  to 
provide  a  six-month  grace  period  for 
insurance  coverage  tdter  a  deposit 
owner  ddes.  if  dlowring  for  stK±  a  grace 
period  would  not  resuh  in  a  reduction 
of  insurance  coverage. 

Section  330.4— Continuation  of  Separata 
Deposit  Insurance  After  Mergv  of 
InnirBd  Depository  Institutions 

lliis  is  a  new  section  comprised  of  the 
provisions  in  the  current  §  330.3(g).  The 
FIMC  receives  numerous  questions  on 
the  deposit  insurance  implications  of 
bank  mergers  and  acquisitions.  It  seems 
appcopriMe  fot  these  provisions  to  be 
contained  in  a  separate,  more  easily 
aooassible  section  of  the  regulations. 

Section  330.5 — Recognition  of  Depoeit 
Ownanhip  and  Recordkeeping 
Raipiiraments 

The  section  would  amend  the  currant 
§  330.4.  The  recordkeeping 
raquirements  would  be  amended  to 
provide  an  exception  to  the  general  rule 
diat  die  deposit  account  records  of  a 
depositocy  institution  must  expressly 
diacloae  the  existmoe  of  a  fiduciary 
relationship  in  dhlsr  far  the  FDIC  to 
recognize  the  fiduciary  nature  of  the 
account  The  exception  provides  that 
the  asneral  requirement  would  not 
ap^  if  die  FIHC  determines,  in  its 
discantion.  that  the  titling  of  the  account 
and  the  undertying  deposit  account 
recotds  of  die  depoaitaty  institution 
indicate  the  existence  of  a  fiduciary 


relation.  The  section  specifies  that  the 
exception  might  apply,  for  example, 
where  the  deposit  account  titie  or 
records  indicate  that  the  account  is  held 
by  an  escrow  agent,  titie  company,  or  an 
entity  (or  its  sgent  or  nominee)  whose 
business  is  to  hold,  for  safekeeping 
reasons,  deposits  fat  others. 

This  section  also  would  be  amended 
to  allow  Cor  the  grace  period  (Hovided 
for  in  the  proposed  S  330.3(j). 

Section  330.6— Single  Ownership 
Accounts 

This  is  essentially  die  same  as  the 
current  %  330.5.  The  language  has  been 
modified  slightly  and  an  example  is 
provided.  Also,  the  "decedent's 
account"  provision  in  this  section 
would  cross-refsrence  the  grace  period 
provided  for  in  the  proposed  $  330.3(j). 

Section  330.7— Accounts  Held  by  an 
Agent.  Nominee.  Guardian.  Custodian 
or  Qmservator 

This  is  the  current  S  330.6.  The 
'*"g"*fl*  of  the  section  has  been 
modified  sli^tly.  The  provision  on 
mortgsge  servicing  accounts  has  been 
clarified  to  indicato  that  such  accounts 
are  not  entitied  to  separate  insurance, 
but  are  insured  as  custodial  accounts 
under  the  general  rules  of  the  section. 
The  provision  on  annuity  contract 
accounts  has  been  moved  to  a  new, 
separate  §  330.8. 

Section  330.8— Annuity  Contract 
Accounts 

This  is  a  new  section  comprised  of  the 
provisions  in  current  §  330.6(f).  Funds 
in  such  accounts  are  entitied  to  separate 
insurance  coversge.  It  is  appropriate, 
therefore,  that  the  provisions  be  in  a 
separate  section  of  the  regulations. 

Section  330.0— joint  Ownership 
Accounts 

This  is  the  current  §  330.7.  Examples 
have  been  added  to  illustrate  how  die 
joint  account  rules  operate.  The 
language  of  other  parts  of  the  section 
has  been  modified. 

Section  330.10— Revocable  Trust 
Accounte 

This  is  die  cunent  S  330.8.  Rxamplae 
are  provide^  on  the  general  rule  and  the 
rule  involving  the  interests  of 
nonqualifying  beneficiaries.  A 
paragraph  on  living  trusts  has  been 
added  to  darify  when  accounts  held  in 
connectitm  %ridi  living  truste  would  be 
insured  under  this  provision.  Other 
perts  of  the  section  have  been  clarified. 


Section  330.11— Accounts  of  a 
Corporation.  Partnership  or 
Unincorporated  Association 

These  are  the  rules  currentiy  provided 
in  §  330.9.  The  definition  of 
"independent  activity"  is  moved  to 
§  330.1.  The  language  of  other  parts  of 
the  section  has  been  modified  slighdy. 

Section  330.12— Accounts  Held  by  a 
Depository  Institution  as  the  Trustee  of 
an  Irrevo(»ble  Trust 

This  is  the  current  S  330.10.  The 
language  is  modified  slighdy. 

Section  330.13— Irrevocable  Trust 
Accounts 

This  is  the  current  §  330.11.  The 
definitions  qf  "trust  interest"  and  "non- 
contingent  trust  interest"  are  moved  to 
§  330.1.  The  language  of  other  parts  of 
the  section  is  modified  slightiyr 

Section  330.14— Retirement  and  Other 
Employee  Benefit  Plan  Accounts 

This  is  the  current  §  330.12.  No 
changes  are  proposed  to  this  provision. 

The  Current  Section  330.13— Bank 
Investment  Contracte 

The  substantive  parts  of  this 
regulation  are  moved  to  §330.1  and  the 
remainder  is  eliminated  The  FDIC  is 
proposing  to  ddete  this  section  because 
it  is  largely  definitional  and  essentially 
reiterates  the  corresponding  statutory 
provisions. 

Section  330.15— Public  Unit  Accounte 

This  is  the  cunent  S  330.14  and  is 
essentiaUy  unchanged. 

The  Current  Section  330.15— Notice  to 
Depositors 

The  FDIC  proposes  to  eliminate  this 
section  as  no  longer  necessary. 

Section  330.16-^£Eactive  Dates 

Changes  have  been  made  to  this 
section  to  indicate  that  the  designated 
effective  dates  apply  to  former  changes 
to  part  330.  The  FDIC  proposes  to  retain 
the  substance  of  this  section  because  the 
e^ctive  dates  might  be  rdevant  in 
connection  with  time  deposite  issued 
prior  to  December  19. 1991.  that  have 
not  yet  matured. 


The  Board  of  Directors  of  the  FDIC  is 
■«i»lrfng  comment  on  all  of  the  above- 
mmtioned  possible  means  of 
simplifying  the  deposit  insurance  rules, 
indudii^die  likely  efiEsct  of  such 
changes  on  consumers  and  the  hanking 
industry.  Commento  are  specifically 
requested  on  the  identified  propoced 
substantive  revisions.  The  Board  also  is 
seeking  suggestions  on  any  other  ways 


that  the  rules  might  be  streamlined, 
simplified  m  clarified. 

Pqierwork  Sadnctiim  Act 

The  proposed  rule  is  intended  to 
simplify  the  rules  governing  FDIC 
deposit  insurance.  No  collections  of 
information  pursuant  to  the  Paperwork 
Reduction  Act  are  contained  in  the 
proposed  rule.  Consequentiy.  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulalory  Flezibility  Act 

The  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibilify 
Act  (5  U.S.C.  601  et  teq).  The  proposed 
revisions  to  the  deposit  insurance  rules 
would  apply  to  all  FDIC-insuied 
depository  institutions  and  would 
impose  no  new  reporting,  recordkeeping 
or  other  compliance  requirements  upon 
those  entities.  Accordingly,  the  Act's 
requirements  relating  to  an  initial  and    . 
final  regulatory  flexibilify  analysis  are 
not  applicable. 

List  of  Sidifecte  in  12  CFR  Part  390 

Bank  deposit  insurance,  Benks, 
banking.  Reporting  and  recordkeeping 
requiremMite,  Savings  and  loan 
associations.  Trusts  and  trustees. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  hereby 
proposes  to  revise  part  330  of  title  12  of 
the  Code  of  Fedoal  R^ulations  to  read 
as  followrs: 

PART  SSO-OEPOSITINSURANCE 
COVERAGE 

330.1  Definitioiu. 

330.2  PuipoM. 

330.3  GeMnlpiinciplflt.. 

330.4  Ccmtinnatioo  of  Mpuata  deposit 
ineurenoe  after  meiger  of  inniied 
depositoy  institutions. 

330.5  Recognition  of  deposit  ownership  and 
leroHikewping  lequiieniBnts. 

330.6  Single  owneisiiip  accounts. 

330.7  Accounts  held  by  an  agent,  nominee, 
gn^rtiian,  nistodian  oc  conservator. 

330.8  Annuity  contract  accouots, 

330.9  Joint  owneniiip  eooounts. 

330.10  RsvocaUa  tiusi  eooounts. 

330.11  Aoooaotsofaootpontiao, 
psstnenhip  or  uninooiporalsd 


AaAaritr- 12  U.S.C  18130).  lS13(m). 
1817(1).  1818(q).  1819(Taiitfa).  1820(f). 
1821(a).  1822(c). 


S3ai2    Accounts  held  by  a  depoeitaiy 
institutian  ss  dis  trustee  of  an 
iirevoceble  trust 

33ai3    tanvocsUe  trust  eccoonts. 

330.14    Rstiiemsut  end  otlwr  employee 
benefit  plan  eooounts. 

33ai5    Public  nntt  accounts. 

saaie  sfbctivei 


1330.1 
For  the  purposes  of  this  part 

(a)  Act  means  die  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  tea.). 

(b)  Ctapoiation  means  the  Fedenl 
Dcmosit  Tnsiinince  Corporation. 

(c)  Default  has  the  same  mwning  as 

firovided  under  section  3(x)  of  the  Act 
12  U.S.C  1813(x)). 

(d)  Depoeit  has  the  same  meaning  as 
proidded  under  section  3(1)  of  the  Act 
(12  U.S.C.  18130)). 

(e)  Depoeit  account  records  means 
accoimt  ledgers,  signature  cards, 
certificates  of  deposit,  passbooks,* 
corporate  resolutions  authorizing 
accounte  in  the  possession  of  the 
insured  depository  institutfon  and  other 
books  and  records  of  the  insured 
depository  institutfon,  including  records 
maintained  by  computer,  which  relate 
to  the  insured  deptMitory  institution's 
deposit  taking  function,  but  does  not 
mean  account  stetemente,  deposit  slips, 
items  deposited  or  canceUed  checks. 

(f)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation. 

(g)  Independent  activity.  A 
corp(»atfon.  partnmship  or 
unincorporated  association  shall  be 
deemed  to  be  engaged  in  an 
"independent  activity"  if  the  entity  is 
Opoated  primarily  for  some  purpose 
other  than  to  increase  deposit  insurance. 

(h)  Insured  btanch  meens  a  branch  of 
a  foreign  bank  any  deposite  in  which  are 
insured  in  accordance  with  the 
provisions  of  the  Act 

(i)  Insured  depoeit  has  the  same 
meaning  as  that  provided  under 
subsection  3(m)(l)  of  the  Act  (12  U.S.C 

1813(mHl))- 

(j)  Insund  depoeitaiy  inttttutitm  is 
any  depository  institution  whose 
d^tosite  are  insured  pursuant  to  the 
Act.  including  a  fore^  bank  having  an 
insured  faranoL 

(k)  Natural  paeon  means  a  human 


(1)  Ntm-contingent  trust  interest 
meens  a  trust  interest  capable  at 
detomination  without  evaluation  o( 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calcul^ion  for  their  use  set  forth  in 
S  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (26  CFR  20.2031-7)  or  any 
similar  present  worth  or  Ufa  expectancy 
tables  which  may  be  adopted  by  the 
Intamal  Revenue  Service. 

(m)  So/eprafuistonfc^pmeans  a  ftnm 
of  buduass  in  which  one  person  owiu 
all  the  asseto  of  die  business,  in  contrast 


bmefidary  or  {Kincipal  in  trust  funds 
but  does  not  include  the  beneficial 
interest  of  an  heir  or  devisee  in  a 
decedent's  estete. 

(o)  Trust  funds  means  funds  held  by 
an  insured  depoaittuy  institution  as 
trustee  pursuant  to  any  irrevocable  trust 
estehlishwd  pursuant  to  any  statute  or 
written  trust  agreement 

(p)  Tmet  interest  means  the  interest  of 
a  beneficiary  in  an  irrevocable  express 
trust  (other  than  an  employee  benefit 
plan)  created  either  by  written  trust 
instriimmt  or  by  stetute.  but  does  not 
include  any  intnest  retained  by  the 
settior. 


to  a  partnership  or  corporation, 
(n)  7>iis(  estate  means  the 


determinaMe  and  beneficial  intarest  crfa 
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The  purpose  of  this  part  is  to  clarify 
the  rules  aiid  define  the  tains  necessary 
to  afford  deposit  insurance  coverage 
under  the  Act  and  provide  rules  for  the 
recognition  of  deposit  ownership  in 
various  circumstances. 

1330.3   QanacBlprlndplaa. 

(a)  Ownership  rights  and  capacities. 
The  insurance  coverage  provided  by  the 
Act  and  this  part  are  based  upon  tlw 
ownership  righte  and  capacities  in 
which  deposit  accounte  are  maintaiivHl 
at  insured  depository  institutions.  All 
deposite  in  an  insured  depository 
institution  which  are  mAinhtii^ati  in  the 
same  right  and  capacity  (by  or  for  the 
benefit  of  a  particular  depositor  or 
depositors)  shall  be  addeid  together  and 
insured  in  accordance  with  this  part 
Deposite  maintained  in  diffsrent  righte 
and  capacities,  as  recognized  under  this 
part  shall  be  insured  separately  from 
each  other.  (Example:  single  ownership 
accounte  and  joint  ownership  accounte 
are  insured  separately  from  each  othw.) 

(b)  Deposits  maintained  in  separate 
insured  depository  institatioas  or  in 
separate  branches  of  the  same  insured 
deposittuy  institution.  Any  dqiosit 
accounte  mainteinwd  by  a  deposittv  at 
one  insured  depository  institutian  are 
insured  seperatefy  from,  and  widiout 
regard  to,  any  deposit  accoimte  that  the 
same  depositor  maintaina  at  any  other 
separately  chartered  and  insured 
depository  institution,  even  if  two  or 
more  separately  chartered  and  insured 
depository  institutions  are  affiliated 
through  nommon  ownersh^.  (Example: 
Deposite  held  by  the  same  individual  at 
two  diflEsrent  bulks  owned  by  the  same 
bank  holding  company  would  be 
insured  sepvatriy.  per  banL)  Hie 
deposit  accounte  oJfa  depoeitor 
mainteined  in  the  same  ri^  and 
capacity  at  difisrent  brandtss  or  otHoes 
of  the  same  insured  depositary 
institution  are  not  separately  insured; 
rather  they  shall  be  added  together  and 
insured  in  accerdanoe  with  mia  part 
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(c)  rtopodts  maintained  byfoemfften 
and  depoahM  danotninated  in  foreign 
cuxrency.  The  availability  of  deposit 
iiuuiance  is  not  limited  to  citixens  and 
nndants  of  the  United  States.  Any 
parKm  or  entity  that  m^<"*«<"*  deposits 
in  an  insuied  depoaitocy  institution  is 
entitled  to  die  deposit  insurance 
provided  by  the  Act  and  this  part  In 
addition,  deposits  denominated  in  a 
foreign  currency  shall  be  insured  in 
accordance  with  this  part  Deposit 
insurance  for  such  deposits  shall  be 
determined  and  paid  in  the  amount  of 
United  States  dollars  that  is  equivalent 
in  value  to  the  amount  of  the  deposit 
denominated  in  the  foreign  currency  as 
of  dose  of  business  on  the  date  of 
de&ult  of  the  insured  depository 
institution.  The  exchange  rates  to  be 
used  for  such  conversions  are  the  12 
p.m.  rates  (the  "noon  buying  rates  for 
cable  transJEsrs")  quoted  for  major 
currencies  by  the  Federal  Reserve  Bank 
of  New  York  on  the  date  of  default  of 
the  insured  depositiwy  institution, 
unless  the  deposit  agreement  specifies 
that  some  otlrar  widely  recognized 
exchange  rates  are  to  be  used  for  all 
purposes  under  that  agreement,  in 
which  case,  the  rates  so  specified  shall 
be  used  for  such  conversions. 

(d)  Deposits  in  insured  branches  of 
ftieigfi  banks.  Deposits  in  an  insured 
branch  of  a  foreign  bank  which  are 
payable  by  contract  in  the  United  States 
shall  be  insured  in  accordance  with  this 
part  except  that  any  deposits  to  the 
credit  of  the  foreign  bai^.  or  any  office, 
bnnch.  agency  or  any  wholly  owned 
subsidiary  of  ihe  foreign  bank,  shall  not 
be  insured.  All  deposits  held  fay  a 
depositor  in  the  same  right  and  capacity 
in  more  than  one  insured  branch  of  the 
same  foreign  bank  shall  be  added 
together  for  the  purpose  of  determining 
the  amount  of  deposit  insurance. 

(e)  Deposits  payabh  soMy  outside  of 
the  United  Slates  and  certain  othm 
locations.  Any  oUigation  of  an  insured 
depository  institution  which  is  payable 
soMy  at  an  oCBoe  of  such  institution 
located  outside  the  States  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico.  Guam,  the  Commonwaalth  of  the 
Nofdiem  Mariana  Islands.  American 
Samoa,  the  Thist  Territofy  of  die  Pacific 
Islands,  and  dw  >nxgin  Islands,  is  not  a 
dnosit  far  dw  purposes  of  diisjMit    '" 

mintamatiimalhaiddng  foamy 
deposits.  An  "intaniatioaal  banking 
fiKdlity  time  dqwait".  as  defined  by  the 

Board  of  GoTsmors  of  the  Federal    

Rmmie  ajrstam  in  Regulation  D  (12  CPR 
204.8(aX2)).  or  in  any  sucoaaaor 
lagolatiao.  is  not  a  deposit  for  die 
prnpoaas  of  &is  part 

^  Amir  tevwCBient  canlincts.  As 
tM|iiii«l  by  sactloo  ll(aN«)  of  tfaa  Act 


(12  U.S.C  182a(aM8)).  any  liabiUty 
arising  under  any  investment  contract 
between  any  insured  deoository 
institution  and  any  employee  benefit 
plan  which  expreuly  permits  "benefit 
responsive  wiudrawals"  or  transfers  (as 
defined  in  section  ll(aM8)  of  the  Act) 
are  not  insured  deposits  fbr  purposes  of 
this  part  The  term  "substantial  penalty 
or  aajustment"  used  in  section  ll(aX8) 
of  the  Act  means,  in  the  case  of  a 
deposit  having  an  original  term  which 
exceeds  one  year,  all  interest  eemed  on 
the  amount  withdrawn  from  the  date  of 
deposit  or  for  six  months,  whichever  is 
less:  or.  in  the  case  of  a  deposit  having 
an  original  term  of  one  year  or  less,  all 
interest  earned  on  the  amount 
withdrawn  from  the  date  of  deposit  or 
three  months,  whichever  is  less. 

(b)  Application  of  state  or  local  hw  to 
deposit  insurance  determinations.  In 
general,  deposit  insurance  is  for  the 
benefit  of  the  owner  or  owners  of  funds 
on  deposit  However,  while  ownership 
under  state  law  of  deposited  funds  is  a 
necessary  condition  for  deposit 
insurance,  ownership  under  state  law  is 
not  siifficimt  for,  or  decisive  in, 
determining  deposit  insurance  coverage. 
Deposit  insurance  coverage  is  also  a 
function  of  the  deposit  account  records 
of  the  insured  depository  institution,  of 
recordkeeping  requirements,  and  of 
other  provisions  of  this  part,  which,  in 
the  interest  of  uniform  national  rules  fbr 
deposit  insiirance  covnage,  are 
controlling  for  purposes  of  determining 
deposit  insurance  coverage. 

Ci)  Dptennimition  of  the  amount  of  a 
deposit— Cl)  General  rule.  The  amount 
of  a  deposit  is  the  balance  of  principal 
and  interest  unconditionally  credited  to 
the  deposit  account  as  of  the  date  of 
default  of  the  insured  depository 
institution,  plus  the  ascertainable 
amount  of  interest  to  that  date,  accrued 
at  the  contract  rate  (or  the  anticipated  or 
announced  interest  ot  dividend  rate), 
which  the  insured  depository  institution 
in  default  would  have  paid  if  the 
deposit  had  matured  on  that  date  and 
the  insured  depository  institution  had 
not  fdled.  In  the  abeaoce  of  any  such 
announced  or  anticipatBd  interest  or 
dividend  rate,  dw  rate  for  this  nurpose 
shall  be  whatever  rate  was  paid  in  the 
immediately  i»eceding  payment  period. 

(2)  Discounted  cKtifwatas  (^deposit 
The  amount  of  a  certificate  of  depoait 
sold  by  an  insured  depository 
institution  at  a  discount  from  its  fMa 
value  is  its  original  purdiase  price  phis 
the  amount  of  accrued  earnings 
calculated  by  compounding  interest 

Mimially  at  thm  ft*  nwrwMMy  to 

ini  iiiasii  the  mriglnal  piirrhasn  prinr  Itt 
die  maturity  valua  over  the  life  of  the 


[diWatverof  minimum  requisements. 
In  the  case  of  a  deposit  with  a  fixed 
payment  date,  fixed  or  minimiim  term, 
or  a  qualifying  or  notice  period  that  has 
not  expired  as  of  such  date,  interest 
thereon  to  the  date  of  closing  shall  be 
computed  according  to  the  terms  of  the 
deposit  contract  as  if  interest  had  been 
credited  and  as  if  the  deposit  could  have 
been  withdrawn  on  such  date  without 
any  penalty  or  reduction  in  the  rate  of 
earnings. 

(j)  Continuation  of  insurance  coverage 
following  the  death  of  a  deposit  owner. 
When  a  deposit  o%raer  dies,  eligibility 
for  the  cat^ory  of  insurance  coverage  of 
the  account(s)  owned  by  that  person 
iA\m\]  be  una&cted  until  the  earlier  of: 
the  restructuring  of  the  account(8)  or  six 
months  after  the  death  of  the  deposit 
owner.  The  operation  of  this  grace 
period,  howeva.  shall  not  result  in  a 
reduction  of  coverage  during  the  six- 
month  period,  unless  the  account(s)  is 
(are)  restructiued.  If  an  account  is  not 
withdrawn  or  restructured  within  six 
months  after  the  depositor's  death,  the 
insurance  shall  be  provided  on  the  basis 
of  actual  ownership  in  accordance  with 
the  provisions  of  §  330.5(a)(1). 

1330.4 


i3SM 


Cuiitliwiatton  of 

mar^sr  of  InsiiraQ 


Whenever  the  liabilities  of  one  or 
mora  insured  depository  institutions  for 
deposits  are  assumed  by  another 
insured  depository  institution,  whether 
by  merger,  consolidation,  other  statutory 
assiunption  or  contract 

(a)  llie  insured  stetus  of  the 
institutions  whose  liabilities  have  been 
assumed  tem^nates  on  the  date  of 
receipt  by  the  FDIC  of  satisfactory 
evidence  of  the  assiimption:  and 

(b)  The  separate  insurance  of  deposite 
assumed  continues  for  six  months  from 
the  date  the  assumption  takes  effect  or, 
in  the  case  of  a  time  deposit,  the  earliest 
maturity  date  after  the  six-month 
period.  In  the  case  of  time  deposits 
which  mature  writhin  six  months  of  the 
date  the  deposits  are  assumed  and 
which  are  rmewed  at  the  same  dollar 
amount  (either  with  or  nvithout  accrued 
interest  having  been  added  to  the 
principal  amount)  and  for  the  same  term 
as  the  original  dnposit  the  separate 
insurance  ^plies  tnthe  renewed 
deposite  until  the  first  maturity  date 
after  the  six-month  period.  Time 
deposite  that  mature  within  six  months 
of  the  deposit  assumption  and  that  are 
renewed  on  any  other  basis,  or  that  are 
not  renewed  and  thereby  become 
demand  deposite,  are  separately  insured 
only  until  the  and  of  tha  six-month 
period. 


(a)  Ihcognition  of  deposit 
ownership— {\)  Evidence  of  deposit 
ownership.  Except  as  indicxted  in  this 
paragruih  (aXl)  or  as  provided  in 

S  330.3Q),  in  determining  the  amount  of 
insurance  available  to  ewih  depositor, 
the  FDIC  shall  presume  that  deposited 
funds  are  actually  oMmed  in  the  """"«»■ 
indicated  on  die  deposit  account 
records  of  the  insured  depository 
institution.  If  the  FDIC.  in  ite  sote 
discretion,  determines  that  the  deposit 
account  records  of  the  insured 
depository  institution  are  clear  and 
unambiguous,  those  records  shall  be 
considered  binding  on  the  deposittx', 
and  the  FDIC  shall  consider  no  other 
records  on  die  manner  in  which  the 
funds  are  OMmad.  If  the  deposit  account 
records  are  ambigaous  or  unclear  on  the 
maimer  in  which  the  fimds  are  owned, 
then  the  FDIC  m^,  in  ite  sole 
discretion,  consider  evidence  other  than 
the  deposit  account  records  of  the 
insured  depository  institution  for  the 
purpose  of  establishing  the  manner  in 
which  the  funds  are  owned.  Despite  the 
ganaial  requiremente  of  this  paiagiepli 
(aKD,  if  die  FIHC  has  raason  to  beliiwe 
that  tiw  insured  depository  institution's 
deposit  account  reomds  misrepresent 
the  actual  ownairiiip  of  dapositad  funds 
and  such  miiieprasentetion  would . 
increase  deposit  insuimos  covaiage  the 
FIHC  may  consider  all  availaUe 
evidence  and  pay  claims  far  insured 
deposite  on  the  basis  of  the  actual  radier 
than  the  miaiepesented  ownenhip. 

(2)  AsoognitMMi  of  deposit  ownmsbip 
in  custodial  accouats.  In  the  caae  of 
custodial  deposite,  the  interest  of  eadi 
beneficial  owner  may  be  detarmined  on 
a  fractional  or  pnrrnnlB§n  basis.  This 
msy  be  accomplished  in  any  manner 
which  indicMas  diat  w^ien  the  fiinds  of 
an  owner  are  commingled  with  other 
funds  held  in  a  cnstomal  c^Mcity  md 
a  portion  thereof  is  placed  on  deposit  in 
one  or  more  insured  depositary 
institutions  without  allocation,  tha 
owner's  insured  iiUarest  in  the  deposit 
in  any  me  insured  dqwsitory 
institution  would  represant,  at  any 
ghran  time,  die  same  fractional  share  as 
his  or  her  share  of  dw  total  commin^ad 

(b)  BecoidkBmittg  requiraaiente— (1) 
Dlscheureoffiauciaiyrelationshipe. 
The  "deposit  account  records"  (as 
daflnad  in  S  330.1)  of  an  insured 
deposilCMy  institiition  must  flaqi{asBly 
diadose,  oy  way  of  raedfic  renranoas, 
die  eodstance  of  any  fidudaiy 
mlationshlp  inclnning.  but  not  limited 
to,  relationships  invMving  a  tmstae, 
agent  nominaa,  goaiditti.  axacutor  or 
custodian,  pursuant  to  «HUch  funds  in 


an  account  are  deposited  and  on  which 
a  claim  for  insurance  coverage  is  based. 
No  claim  for  insurance  coverage  based 
on  a  fidudanr  relationship  will  be 
recognized  if  no  fidudaiy  relationship 
is  evident  frtmi  the  deposit  account 
records  of  tha  insured  depositoiy 
institution.  The  general  requirement  for 
the  emress  indiotion  that  the  account 
is  held  in  a  fiduciary  capadty  will  not 
apply,  howevw,  in  instuices  wbote  the 
n)IC  determines,  in  ite  sote  discretion, 
that  the  titling  of  the  deposit  account 
and  the  underijring  deposit  account 
records  sufRciently  indicate  the 
existence  of  a  fiduciary  relationship. 
This  exception  may  sppiy,  fbr  exampfe. 
where  the  dqMsit  account  title  or 
reoords  indicate  that  the  account  is  hdd 
by  an  escrow  agent  title  oomp«iy  or  a 
company  ndiose  business  is  to  hold 
depodte  and  securities  for  others. 

(2)  Deltitis  of  fiduciary  rdaUmtships. 
If  the  depoait  account  records  of  an 
insured  depository  institution  disclose 
the  existence  of  a  relationship  ifi^ich 
might  provide  a  basis  tat  additional 
insurance  (including  the  exoepticm 
provided  for  in  paiagi^i  (b)(1)  of  diis 
section),  the  details  of  me  rriationship 
and  the  interasto  of  other  parties  in  the 
account  must  be  ascertainable  eidier 
from  the  deposit  account  records  of  die 
insured  depository  institution  or  from 
records  maintained,  in  good  fiith  and  in 
the  regular  coune  of  business,  by  the 
deposits  or  by  some  person  or  entity 
th^  has  undertaken  to  maintain  such 
records  for  die  depositar. 

{3)  Muht-tiendfiduciary 
rehtimiships.  In  deposit  acoounto  where 
then  are  multipte  lev<ds  of  fidudaiy 
relationships,  uiere  are  two  alternative 
mediods  of  satisfying  paia^i^ihs  (bKD 
and  (bX2)  of  this  section  to  obtain 
insurance  coverage  for  the  intereste  of 
the  true  beneficial  ownati  of  a  dqwsit 
account. 

(i)  One  method  is  to: 

(A)  Expressfy  indicate,  on  die  depoait 
account  records  of  die  insured 
depositoiy  institutian.  die  existanoe  of 
each  and  atary  levd  of  fldndaiy 
relationships;  and 

(B)  IMsdosa.  at  each  leval.  die  namaCs) 
ami  intarastfs)  crfdie  p8nan(s)  on  whoae 
bdialf  tha  party  at  dnt  lard  is  acting. 

(ii)  Analtanulive  madiod  is  to: 

(A)  Bxpraady  Indicate  on  tha  dapodt 
account  reooRtt  of  the  insured 
dapodtary  institution  that  there  are 
multipte  lavds  of  fidudaiy 
lalationshipa; 

(B)  Diadoaa  dw  aodstanoa  of 
additional  larels  <rf  fidudaiy 
relationships  in  records,  maintained  in 
good  fiddi  and  in  tha  regular  courae  of 
badness,  by  parties  at  subsequent 
levels;and 


(C)  Disclose,  at  eachof  the  lavels,  the 
naine(s)  and  interest(8)  of  the  person(s) 
on  whose  bdialf  the  paity  at  tnat  level 
is  acting.  No  person  or  entity  in  the 
chain  of  parties  will  be  permitted  to 
claim  that  they  are  acting  in  a  fidudaiy 
c^Mdty  for  odian  unless  the  posdUe 
existence  of  such  a  retetionship  is 
revealed  at  some  previous  levu  in  the 

rhalti. 

(4)  E3Boeptions  to  recotxlkeeping 
requirements— {i}  Deposits  evidmced  by 
nmtiaMe  instiwnents.  If  any  dqiodt 
obligation  of  an  insured  dqpodtoiy 
instttution  is  evidenced  by  a  nagotiabte" 
certificate  of  depoait  nagotiaUe  draft, 
nagotiabte  cashier's  or  officer's  check. 
nagotiaMe  certified  check,  negotiable 
traveler's  check,  letter  of  credit  or  other 
nagotiabte  instrument  the  FDIC  will 
recognise  the  owner  of  such  deposit 
obligdian  for  all  purposes  of  cldm  for 
insmad  depodte  to  me  same  extent  as 
if  hte  or  her  name  and  interest  were 
disclosed  on  the  records  of  the  insured 
depository  institution:  Provided.  That 
the  instrument  was  in  fiKt  negotiated  to 
such  owner  {Hior  to  the  date  of  default 
of  the  insuied  depodtoiy  institution. 
The  owner  must  provide  affirmative 
proof  of  such  negotiation,  in  a  fionn 
satisfKtaiy  to  tha  FDIC.  to  substantiate 
his  ot  her  claim.  Raodpt  of  a  negotiabte 
instrument  directly  from  the  inrared 
dqwdtory  institution  in  default  shall, 
in  no  event  be  considered  a  negotiation 
of  said  instrument  fbr  purpoees  of  this 
provisicm. 

(ii)  Deposit  obligations  for  paymmt  of 
items  fonmaded  for  oolkiitkm  by 
depoeUaty  institution  acting  as  ogenL 
Where  an  insured  depodtory  institution 
in  default  hM  become  oblig^ed  for  tha 
payment  of  items  forwarded  for 
coUection  by  a  depodtoiy  institution 
acting  soldy  as  agent  the  FDC  will 
raoo^iae  the  holdan  of  such  items  for 
all  puiposesofdaim  far  insured 
depodte  to  the  same  extent  as  if  dwir 
nuBoC*)  and  intarest(s)  were  discloeed 
as  dapodtors  on  tha  dmodt  account 
records  of  the  insured  dqiodtoiy 
institatioa,  adien  such  claim  for  insured 
deposite.  if  otherwise  payahte.  has  been 
estddished  by  die  axecution  and 
dalivaiy  ttf  prescribed  forms.  The  FIHC 
will  raoognin  such  depodtoiy 
instttuticin  forwarding  such  items  fw  die 
holden  thereof  as  agant  for  such  holders 
far  die  purpoee  ol  making  an  asdgnmant 
to  tha  FDIC  of  didr  ri^ite  i^dnd  die 
insured  dapositary  institiition  in  default 
and  for  die  puipoee  of  laodvtng 
payment  on  thdr  bdiall 

(a)  Indiv^ual  accounts.  Funds  owned 
by  a  natural  person  and  daposited  in 
one  or  mora  depodt  aooounto  in  Us  or 
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her  ovnx  name  shall  be  added  together 
and  insured  up  to  $100,000  in  this 
aggregate.  Exception:  Despite  the 
general  requirement  in  this  paragraph 
(a),  if  more  than  one  natural  person  has 
the  ri^t  to  withdraw  funds  nom  an 
individual  account  (excluding  persons 
who  have  the  right  to  withdraw  by 
virtue  of  a  Power  of  Attorney)  the 
account  shall  be  treated  as  s  joint 
ownership  account  (although  not 
necessarily  a  qualifying  joint  account) 
and  shall  be  insured  in  sccordance  with 
the  provisions  of  S  330.9.  unless  the 
deposit  account  records  deerly  indicate, 
to  the  satisfaction  of  the  FDIC.  that  the 
funds  are  owned  by  one  individual  and 
that  other  signatories  on  the  account  are 
merely  authorixed  to  withdraw  funds  on 
bdialf  of  the  owner. 

(b)  Saie  pioptieUxship  accountM. 
Funds  o%rned  by  a  business  which  is  a 
"sole  proprietorship"  (as  defined  in 
S  330.1)  amd  deposited  in  oae  or  more 
deposit  accounts  in  the  name  of  the 
business,  shall  be  treated  as  the 
iiMiividual  aocount(s)  of  the  person  who 
is  the  sole  proprietor,  added  to  any 
odier  individual  accounts  of  that 
person,  and  insured  up  to  $100,000  in 
theagDegate. 

[cySin^h-name  accounts  containing 
commuiiity  property  funds.  Community 
property  funds  deposited  into  one  or 
more  deposit  accounts  in  the  name  of 
one  member  of  a  husband- wife 
cooununity  shall  be  treated  as  the 
individual  aocount(s)  of  the  named 
member,  added  to  any  other  individual 
accounts  of  that  person,  and  insured  up 
to  $100,000  in  tbs  agoregste. 

(d)  Accounts  afaaecedent  and 
accounts  held  by  executors  oir 
administiators  of  a  detxdent's  estate. 
Funds  held  in  tbe  name  of  a  decedent 
or  in  the  name  of  the  executor, 
administrator,  or  other  personal 
representative  of  his  or  her  estate  and 
4iposited  into  one  or  more  deposit 
SGOOunts  shall  be  added  together  and 
insured  up  to  SlOO^MM)  in  the  aggregate; 
provided,  however,  that  nothing  in  this 
paragmth  shall  afbct  the  operation  of 
§  330.3Q).  The  deposit  insurance 
{wovided  by  this  paragraph  (d)  shall  be 
separate  firom  any  insuirance  cuveiagB 
{xovided  for  the  individual  deposit 
accounts  of  the  executor,  administrator, 
other  personal  rsprssentative  or  the 
beneficiaries  of  the  estate. 


(a)  Afpacy  or  nominee  accounts. 
Funib  owned  by  a  principal  or 
principals  and  depoeited  into  one  or 
more  deposit  accounts  in  the  name  of  an 
agsnt.  custodian  or  nondnee.  shall  be 


insured  to  the  same  extent  as  if 
deposited  in  the  name  of  the 
principel(s).  When  such  funds  are 
deposited  by  an  insured  depository 
institution  acting  as  a  trustee  of  an 
irrevocable  trust,  the  insurance  coverage 
shall  be  governed  by  the  provisions  of 
§330.13. 

(b)  Guardian,  custodian  or 
conservator  accounts.  Funds  held  by  a 
guardian,  custodian,  or  conservator  for 
the  benefit  of  his  or  her  wrard,  or  for  the 
benefit  of  a  minor  under  the  Uniform 
Gifts  to  Minors  Act,  and  deposited  into 
one  or  more  accounts  in  the  name  of  the 
guardian,  custodian  or  conservator 
shall,  for  purposes  of  this  part,  be 
deemed  to  be  agency  or  nominee 
accounts  and  shall  be  insured  in 
accordance  writh  paragraph  (a)  of  this 
section. 

(c)  Accounts  held  by  fiduciaries  on 
behalfqftwo  or  more  persons.  Funds 
held  by  an  agent,  nominee,  guardian, 
custodian,  ctmaervstor  or  loan  servicer, 
on  bdialf  of  two  or  more  persons  joindy. 
shall  be  treated  as  a  joint  ownership 
account  and  shall  be  insured  in 
accordance  with  the  provisions  of 
§330.9. 

(d)  Mortgage  servicing  accounts. 
Accounts  maintained  Ir^  a  mortgage 
servicer,  in  a  custodial  or  other 
fiduciary  capacity,  which  are  comi»ised 
of  payments  by  mortgagors  of  principal 
and  interest.  shaU  be  insured  in 
accordance  with  paragraph  (a)  of  this 
section  for  the  interest  of  each  owner 
(mortgagee,  investor  or  security  holder) 
in  such  accounts.  Accounts  maintained 
by  a  mortgage  servicer,  in  a  custodial  or 
other  fiduciary  capacity,  which  are 
comprised  of  payments  by  mortgagors  of 
tmxtm  mnA  insurance  premiums  shall  be 
added  together  and  insured  in 
aocoidance  with  paragraph  (a)  of  this 
section  far  the  ownership  interest  of 
each  mortgagor  in  such  accounts. 

(e)  Qistodion  accounts /or  AmerJcon 
Indians.  Paragmpb  (a)  of  this  secdm 
shall  not  apply  to  any  interest  an 
individual  American  Indian  may  have 
in  funds  deposited  by  the  Bureau  of 
Indian  Affairs  of  the  United  States 
Department  of  the  Interior  the  ("BIA") 
on  behalf  of  thrt  perstm  pursuant  to  25 
U.S.C  162(a).  or  by  any  other  dirimrsing 
i^snt  of  the  United  States  on  behalf  of 
that  person  pursuant  to  similar 
authority,  in  an  insured  depository 
institution.  The  interest  of  each 
American  Indian  in  all  such  accounts 
maintained  at  the  same  insured 
depository  institution  shall  be  added 
together  uid  insured,  up  to  $100,000. 
separately  firom  any  otlrar  accounts 
maintained  by  thai  person  in  the  same 
insured  depositocy  institution. 


fSSOiB   AnnuNyi 

(a)  Funds  held  by  an  insurance 
company  or  other  corporation  in  a 
deposit  sccount  for  the  sole  purpoee  of 
funding  life  insurance  or  annuity 
contractftnd  any  benefits  incidental  to 
such  contracts,  snail  be  insured 
seperately  in  the  amount  of  up  to 
$100,000  per  amndtant,  provided  that, 
pursuant  to  a  state  statute: 

(1)  The  corporation  establishes  a 
separate  account  for  siich  funds:  and 

(2)  The  account  cannot  be  charged 
with  the  liabilities  arising  out  of  any 
other  business  of  the  cmporation;  and 

(3)  The  account  cannot  be  invaded  by 
other  creditors  of  the  owporation  in  the 
event  that  the  corporation  becomes 
insolvent  and  its  assets  are  liquidated. 

(b)  Such  insurance  coverage  shall  be 
seperate  from  the  insurance  provided 
far  any  other  accounts  maintained  in  a 
di£brent  right  and  capacity  by  the 
corporation  or  the  annuitants  at  the 
same  insured  depositwy  institution. 


I3S0J   JekiK 

(a)  Separate  insurance  coverage. 
Qualifying  joint  accounts,  whether 
owned  as  joint  tenants  with  right  of 
survivorship,  as  tenants  in  common  or 
as  tenants  b^  the  entirety,  shall  be 
insured  seperately  from  any 
individually  o«nied  (single  owmership) 
deposit  accounts  maintained  by  the  co- 
o%imen.  (Konnple:  If  A  has  a  single 
owmership  account  and  also  is  a  joint 
owner  of  a  qualifying  joint  account.  A's 
interest  in  the  joint  sccount  would  be 
insured  separately  from  his  or  her 
interest  in  the  individual  account) 
Qualifying  joint  accounts  in  the  names 
of  both  husliand  and  wife  which  are 
compised  of  conmiunity  property  funds 
shall  be  added  together  anid  insured  up 
to  $1004)00,  sepantriy  from  any  funds 
deposited  into  accounts  bearing  their 
individual  names. 

(b)  JMenninotJofi  ofinsuraiux 
covuage.  Step  one:  aU  qualifying  joint 
accounts  owned  by  the  same 
combination  of  individuals  shall  fiiet  be 
added  together  md  insurable  up  to 
$100,000  in  the  aggregate.  (Example:  A 
qualifying  joint  account  owned  hy 
"AAB"  would  be  added  to  a  qualifying 
joint  account  owned  by  "BftA"  and  the 
insurable  limit  on  the  combined 
balances  in  those  accounts  wrould  be 
$100,000.)  Step  two:  the  interests  of 
each  co-owner  in  all  qualifying  joint 
accounts,  whedier  owned  by  the  same 
or  difEBsent  comhJnartons  of  persons. 
shaU  then  be  added  together  and  the 
total  shall  be  insured  up  to  $100,000. 
(Example:  "AftB"  have  a  qualifying  joint 
account  vridi  a  balance  of  $\00fiO0; 
"AftC"  have  a  qualifyii^  joint  account 
widi  a  balance  of  $1504MM):  end  "A*D" 


have  a  qualifying  joint  account  with  a 
balance  of  $100,000.  The  balance  in  the 
account  owned  by  "A&C"  exceeds 
$100,000.  so  under  stn>  one  the  excess 
amount,  $50,000.  would  be  uninsured. 
A's  combined  ovmership  interests  in  the 
insurable  amounts  in  the  accounts 
would  be  $150,000.  of  which  under  step 
two  $1004X10  would  be  insured  and 
$504NN)  would  be  uninsured;  B's 
ownership  interest  would  be  $50,000, 
all  of  which  would  be  insured;  Cs 
insurable  ownership  interest  would  be 
$50,000.  all  of  which  would  be  insured; 
and  D's  ownwship  interest  would  be 
$504)00.  all  of  wldch  would  be  insured.) 

(c)  Qualifying  joint  accounts.  (1)  A 
joint  deposit  accoimt  shall  be  deemed  to 
be  a  qualifying  joint  account,  for 
purposes  of  this  section,  oidy  it 

(i)  All  coK>wners  of  the  funds  in  die 
account  are  "natural  persons"  (as 
defined  in  §  330.1);  and 

(ii)  Each  co-owner  has  personally 
signed  a  deposit  account  signature  card; 
and 

(iii)  Each  co<owner  possesses 
withdrawr^  rights  on  die  same  basis. 

(2)  The  signature<ard  requiranent  of 
paragraph  (cXlMii)  of  this  section  shall 
not  apply  to  certificates  of  deposit,  to 
any  di^iosit  obligation  evideiuced  by  a 
negoti^le  instrument,  or  to  any  account 
maintained  by  an  agent,  nominee, 
guardian,  custodian  or  conservator  on 
behalf  of  two  or  more  persons. 

(3)  All  deposit  accounts  that  satisfy 
the  criteria  in  paragraph  (cHl)  of  this 
section,  and  those  accounts  that  come 
within  the  exception  provided  for  in 
paragraph  (cH2)  of  this  section,  shall  be 
deemed  to  be  jointiy  owned  provided 
that,  in  accordance  with  the  provisions 
of  §  330.5(a).  the  FDIC  determines  that 
the  deposit  account  records  of  the 
insured  depository  institution  are  clear 
and  unambiguous  as  to  the  owner^p  of 
the  accounts.  If  the  deposit  account 
records  are  ambiguoiis  or  tmclear  as  to 
the  manner  in  which  the  deposit 
accounts  are  owned,  then  the  FDIC  may. 
in  its  sole  discretion,  consider  evidence 
other  than  the  deposit  account  records 
of  the  insured  depository  institution  for 
the  purpose  of  establishLig  the  manner 
in  whidi  the  funds  are  o«raed.  The 
signatures  of  two  or  more  persons  on  the 
deposit  anooiint  signature  card  or  the 
names  of  two  or  more  persons  on  a 
certificate  of  deposit  or  other  deposit 
instrument  shall  be  conclusive  ^dence 
that  the  account  is  a  joint  account 
(although  not  necessarily  a  qualifying 
joint  account)  imless  the  deposit  records 
as  a  whole  are  ambiguous  and  some 
other  evidence  indicates,  to  the 
satisfection  ot  the  FDIC.  that  there  is  a 
contrary  ownership  capacity. 


(d)  Nonqualifying  joint  accounts.  A 
dqwsit  account  held  in  two  or  more 
names  which  is  not  a  qualifying  joint 
account,  for  purposes  of  diis  section, 
shall  be  treated  as  being  owned  1^  each 
named  owner,  as  an  individoal, 
corporation,  partnership,  or 
unincorporated  association,  as  the  case 
may  be,  and  the  actual  owiuBrship 
interest  of  eech  individual  or  entity  in 
such  account  shall  be  added  to  any 
other  single  ownership  accotmts  of  such 
individual  or  other  accounts' of  such 
entify,  and  shall  be  insured  in 
accordance  with  the  rules  in  this  pert 
governing  the  insurance  of  such 
accounts. 

(e)  Detennination  of  interests.  The 
intnests  of  the  co-ownen  of  qualifying 
joint  accounts,  held  as  tenants  in 
common,  shall  be  deemed  equal,  unless 
otherwise  stated  in  the  depository 
institution's  deposit  account  records. 
This  section  applies  regardless  of  . 
whether  the  conjunction  "and"  or  'W' 
is  used  in  the  title  of  a  joint  deposit 
account,  even  when  boidi  terms  are 
used,  such  as  in  the  case  of  a  joiitt 
deposit  account  with  three  or  more  co* 
ownen. 


1330.10    Revocable  iruat  I 

(a)  Genaul  rule.  Funds  owned  by  an 
individual  and  deposited  into  an 
account  evidencing  an  intention  that 
upon  the  deeth  of  the  owaier  the  funds 
shall  belong  to  one  or  more  qualified 
beneficiaries  shall  be  insured  in  die 
amount  of  up  to  $100,000  in  the 
aggregate  as  to'  eech  such  named 
qualifying  beneficiary,  separatdy  from 
any  other  accounts  of  the  owner  or  the 
beneficiaries.  For  purposes  of  this 

E revision,  the  term  "qualifying 
eneficiaiies"  means  the  owner's 
spouse,  child/children  or  grandchild/ 
grandchildren.  (Example:  If  A 
establishes  a  qualifying  account  payd>le 
upon  death  to  his  spouse,  two  ddldren 
and  one  grandchild.  ■— '""<T»g 
compliam»  %rith  die  rules  of  this 
provision,  the  account  would  be  insured 
up  to  $400,000  separately  from  any 
other  difEnent  types  of  accounts  either 
A  or  the  benefidaries  may  have  %iridi  the 
same  depository  institution.)  Accounts 
covered  by  this  provision  are  commotdy 
referred  to  as  a  tentative  or  "Totten 
trust"  account,  "payable-on-deeth" 
account,  or  revocable  trust  account 

(b)  Required  intention.  The  required 
inten^on  in  paragraph  (a)  of  this  section 
that  upon  the  owmer's  deadi  the  funds 
shall  belong  to  one  or  more  qualifying 
beneficiaries  must  be  manifested  in  the 
tide  of  the  account  using  commotdy 
accepted  terms  such  as.  but  not  limited 
to.  "in  trust  for",  "as  trustee  far", 
"payable-on-de^  to"  or  any  acronym 


therefor.  In  addition,  the  beneficiaries 
must  be  specifically  named  in  the 
deposit  account  records  of  the  insured 
deiMsitory  institution.  The  settlor  of  a 
revocable  trust  account  shall  be 
presumed  to  own  the  fimds  deposited 
into  the  account 

(c)  Interests  of  nonquaiifying 
beneficiaries.  If  a  named  beneficiary  of 
an  account  covered  brjr  diis  section  is  not 
a  qualifying  beneficiuy.  the  funds 
anesponding  to  that  beneficiary  shall 
be  traced  as  individually  owmed  (single 
ownership)  accounts  of  such  ownei(s). 
aggregated  mth  any  other  single 
ownership  accounts  of  such  omiars. 
and  insured  up  to  $1004)00  per  owner. 
(Examples:  If  A  establidies  an  account 
payable  upon  deeth  to  his  or  her 
nephew,  we  account  would  be  insured 
as  a  single  ownership  account  owned  by 
A.  Slmllarty.  if  B  establishes  an  account 
payable  upon  death  to  her  husband,  son 
md  nephew,  the  POD  account  would  be 
digible  for  POD  coverage  up  to 
$200,000  corresponding  to  the  two 
qualifyins  beneficiaries  (i.e..  the  spouse 
and  child).  Tbe  amount  corresponding 
to  the  non-qualifying  benefiduy  [ie.. 
the  nephew)  would  be  deemed  to  be 
owned  by  B  in  her  single-ovmership 
capacity  and  insured  accordingly.) 

(d)  foint  revocable  trust  accounts. 
Where  an  account  described  in 
paragraph  (a)  of  this  section  is 
establiuied  by  more  than  one  owner  and 
held  for  the  benefit  of  others,  some  or 
all  of  whom  are  within  the  qualifying 
degree  of  kinship,  the  respective 
interests  of  eech  owner  (which  shall  be 
deemed  equal  unless  otherwise  stated  in 
the  insured  depository  institution's 
deposit  account  records)  held  for  the 
benefit  of  each  qualifying  beneficiary 
shall  be  seperatefy  insured  up  to 
$1004)00.  However,  where  a  husband 
and  a  wife  estddish  a  revocable  trust 
account  naming  themselves  as  the  sole 
beneficiaries,  such  account  shall  not  be 
insured  according  to  the  provisions  of 
this  section  but  ^all  instoed  be  insured 
in  accordance  with  the  joint  account 
provisions  of  §  330.0. 

(e)  Definition  of  "children"  and 
"grandchildren".  For  the  purpose  of 
establishing  the  qualifying  d^ree  of 
kinship  set  Sorth  in  paragrqih  (a)  (tf  this 
section,  the  term  "children"  ixududes 
any  biological,  adopted  and  step- 
children of  the  owner  and 
"grandchildren"  includes  biological, 
adopted,  ot  step-children  of  any  of  the 
owner's  childrni. 

(f)  Living  trusts.  This  section-also 
applies  to  revocable  trust  accounts  held 
in  connection  with  a  so-called  "living 
trust",  a  formal  trust  which  an. owner 
creates  and  retaiiu  control  over  during 
his  (w  her  lifistime.  If  a  named 


UM 


26449  Fedwal  Ragiatar  /  Vol.  62,  No.  93  /  Wednesday.  May  14.  1997  /  Proposed  Rules 


Faderal  Ragiatw  /  Vol.  62,  No.  93  /  Wednesday.  Ktoy  14,  1997  /  Proposed  Riilas 


beneficiary  in  a  livipg  tnist  is  a 
qualifying  beneficiary  under  this 
section,  then  the  deposit  account  held 
in  connection  with  the  living  trust  may 
be  eligible  for  deposit  insurance  under 
this  section.  «—iimino  compliance  with 
all  the  provisions  of  this  part  If, 
however,  for  example,  the  living  trust 
includes  a  "defeating  contingent" 
relative  to  that  beneficiary's  interest  in 
the  trust  assets,  then  insurance  coverage 
under  this  section  would  not  be 
provided.  For  purposes  of  this  section, 
a  "defiMting  contingency"  is  generally 
defined  as  a  condition  which  would 
prevent  the  beneficiary  from  acquiring  a 
vested  and  non-contingent  interest  in 
the  funds  in  the  deposit  account  upcm 
the  owner's  death. 


fSSOill 


ofa 


(a)  CorpmatB  accounts.  (1)  The 
deposit  accounts  of  a  corporation 
aogaged  in  any  "independent  activi^" 
(as  defined  in  §  330.1)  shaU  be  added 
togethn  and  insured  up  to  $100,000  in 
th^  aggregate.  If  a  corporation  has 
divisions  or  units  which  are  not 
separately  incorporated,  the  deposit 
accounts  of  those  diviMons  or  units 
shall  be  added  to  any  other  deposit 
accounts  of  the  corporation.  If  a 
corporation  maifitaimi  deposit  accounts 
in  a  representative  or  fiduciary  capacity, 
such  accounts  shall  not  be  treated  as  the 
deposit  accoimts  of  the  corporation  but 
shall  be  treated  as  fiduciary  accounts 
and  insured  in  accordance  with  the 
provisions  of  §  330.7. 

(2)  Notwithstanding  any  other 
pcoviaion  of  this  part,  any  trust  or  other 
bosiness  arrangement  which  has  filed  or 
is  required  to  file  a  registration 
statement  with  the  Securities  and 
y-ifrhangn  Commission  pursuant  to 
section  8  of  the  Investment  Company 
Act  of  1940  or  that  would  be  returned 
so  to  register  but  for  the  fact  it  is  not 
created  under  the  laws  of  the  United 
States  or  a  state  or  but  for  sections  2(b), 
3(cXl).  or  6(aMl)  of  that  act  shall  be 
deemed  to  be  a  corporation  for  purposes 
of  determining  deposit  insurance 
coverage. 

(b)  Paitnership  accounts.  The  deposit 
accounts  of  a  partnership  engaged  in 
any  "independent  activity" -(as  defined 
in  §  330.1)  shall  be  added  together  and 
insured  up  to  $100,000  in  the  ag^egate. 
Such  insurance  coverage  shall  be 
separate  from  any  insurance  provided 
for  individually  owned  (single 
ovmership)  accounts  maintained  by  the 
individual  partners.  A  partnoship  shall 
be  deemed  to  exist.  Cor  purposes  of  this 
paragraph,  any  time  thne  is  an 
association  of  two  or  more  persons  or 
entities  formed  to  carry  on.  as  co- 


owners,  an  unincorporated  business  for 
profit 

(c)  Unincorporated  association 
accounts.  The  deposit  accounts  of  an 
unincorporated  association  engaged  in 
any  independent  activity  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate,  separately  from  the 
accounts  of  the  personCs)  or  entity(ies) 
comprising  the  unincorporated 
association.  An  unincorporated 
association  shall  be  deemed  to  exist,  for 
purposes  of  this  paragraph,  whenever 
there  is  an  association  of  two  or  more 
persons  formed  for  some  religious, 
educational,  charitable,  social  or  other 
noncommercial  purpose. 

(d)  Non-qualifying  entities.  The 
deposit  accounts  of  an  entity  which  is 
not  engaged  in  an  "independent 
activity"  (as  defined  in  S  330.1)  shall  be 
deemed  to  be  owned  by  the  person  at 
persons  owming  the  corporation  or 
comprising  the  partnership  or 
unincorporated  association,  and.  for 
deposit  insurance  purposes,  the  interest 
of  each  person  in  such  a  deposit  account 
shall  be  added  to  any  other  deposit 
accounts  individually  owned  by  that 
person  and  insured  up  to  $100,000  in 
the  aggregate. 

fSMiia   Accounta  haid  by  a  JiposMoiy 

Insmuion  aa  the  irualaa  of  an  IrrsvocaMa 
mnt 

(a)  Separate  insurance  coverage. 
"Trust  funds"  (as  defined  in  §  330.1) 
held  by  an  insured  depository 
institution  in  its  capacity  as  trustee  of 
an  irrevocable  trust,  whether  held  in  its 
trust  departmoit.  held  or  deposited  in 
any  other  department  of  the  fiduciary 
institution,  at  deposited  by  the  fidudary 
institution  in  another  insured 
depository  institution,  shall  be  insured 
up  to  $100,000  of  each  owner  or 
beneficiary  represented.  This  insurance 
shall  be  separate  from,  and  in  addition 
to,  the  insurance  provided  for  any  other 
deposits  of  the  owners  or  the 
beneficiaries. 

(b)  Determination  of  interests.  The 
insurance  for  funds  held  by  an  insiued 
depository  institution  in  its  capacity  as 
trustee  of  an  irrevocable  trust  shall  be 
determined  in  accordance  with  the 
followfing  rules: 

(1)  Allocated  funds  ofa  trust  estate. 
If  trust  funds  of  a  particular  "trust 
estate"  (as  defined  in  §  330.1)  are 
allocated  by  the  fiduciary  and 
deposited,  the  insurance  with  respect  to 
such  trust  estate  shall  be  detomined  by 
ascertaining  the  amount  of  its  funds 
allocated,  deposited  and  remaining  to 
the  credit  of  the  claimant  as  fiduciary  at 
the  insured  depository  institution  in 
definilt 


(2)  Interest  ofa  trust  estate  in 
unallocated  trust  funds.  If  funds  of  a 
particxilar  trust  Mjate^re  commingled 
with  funds  oftfffiOT  trust  estates  and 
deposited  by  the  fiduciary  institution  in 
one  or  more  insured  depository 
institutions  to  the  credit  of  the 
depository  institution  as  fiduciary, 
without  allocation  of  specific  amounts 
from  a  particular  trust  estate  to  an 
account  in  such  institution(s),  the 
percentage  interest  of  that  trust  estate  in 
the  unallocated  deposits  in  any 
institution  in  default  is  the  same  as  that 
trust  estate's  percentage  interest  in  the 
entire  commingled  investment  pool. 

(c)  Limitatitm  on  applicability.  This 
section  shall  not  apply  to  deposits  of 
trust  funds  belonging  to  a  trust  which  is 
classified  as  a  corporation  under 
§330.11(aM2). 
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(a)  General  rule.  Funds  representing 
the  "non-contingent  trust  interest(s)"  (as 
defined  in  %  330.1)  of  a  beneficiary 
deposited  into  one  or  more  deposit 
accounts  established  pursuant  to  one  or 
more  irrevocable  trust  agreements    ,. 
created  by  the  same  settlor(s)  (grantor(s)) 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate.  Such 
insurance  coverage  shall  be  separate 
from  the  coverage  provided  for  other 
accounts  maintained  by  the  settlor(s), 
trustee(s)  or  benefidarydes)  of  the 
irrevofsble  trust(s)  at  Uie  same  insured 
depository  institution.  Each  "trust 
interest"  (as  defined  in  §  330.1)  in  any 
irrevocable  trust  established  by  two  or 
more  settlors  shall  be  deemed  to  be 
derived  from  each  settlor  pro  rata  to  his 
or  her  contribution  to  the  trust 

(b)  Treatment  of  contingent  trust 
interests.  In  the  case  of  any  trust  in 
which  certain  trust  interests  do  not 
qualify  as  non-contingent  trust  interests, 
the  funds  representing  those  interests 
shall  be  added  togedier  and  insured  up 
to  $100,000  in  the  aggregate.  Such 
insurance  coverage  shall  be  in  addition 
to  the  coverage  provided  for  the  funds 
representing  non-contingent  trust 
interests  which  are  insured  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Coaunirtgled  accounts  of 
baniauptcy  trustees.  Whenever  a 
bankruptcy  trustee  appointed  under 
Title  11  of  the  United  States  Code 
commingles  the  funds  of  various 
bankruptcy  estates  in  the  same  acopimt 
at  an  insured  depository  institution,  the 
funds  of  each  Title  11  bankruptcy  estate 
will  be  added  together  and  insured  ba 
up  to  $100,000.  separately  from  the 
frinds  of  any  other  such  estate. 
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(a)  "Pass-through"  insurance.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  any  d^xMits  of  an  employee 
benefit  plan  or  of  any  eligible  defeiTed 
ccmpeniMtion  plan  described  in  section 
457  of  thalateroal  Revenue  Code  of 
1986  (26  U.S.C  457)  in  an  insured 
depository  institution  shall  be  insured 
on  a  "pass-through"  basis,  in  the 
amount  of  up  to  $100,000  bx  the  non- 
contingent  interest  of  each  plan 
paiticipant  provided  that  the  FDIC's 
recordkeeping  requiremmts.  as  outlined 
in  S  330.5.  are  satisfied. 

(b)  Exception.  "Pass-through" 
insurance  shall  not  be  provided 
pursuant  to  paragraph  (a)  of  this  section 
wdth  respect  to  any  deposit  accepted  by 
an  insund  depository  institution  whidi, 
at  the  time  the  depoait  is  acoeptad,  may 
not  accept  brokered  deposits  pursuant 
to  section  29  of  the  Act  unless,  at  the 
time  the  deposit  is  accepted: 

(1)  The  institution  meets  each  ' 
applicable  capital  standard;  and 

(2)  The  depoaitor  receivee  a  written 
statement  from  the  institutioa  intUr-mtin^ 
that  such  deposits  are  eligible  for 
insurance  coverage  on  &  "pass-through" 
basis. 

(c)  Aggravation— (1)  MuMple  phws. 
Funds  repres«iting  tba  non-contingent 
interests  ofa  beneficiary  in  an  employee 
benefit  plan,  or  eligible  defiarred 
compensation  plan  described  in  section 
457  of  the  Internal  Revenue  Code  of 
1986.  which  are  deposited  in  one  or 
more  deposit  accounts  shall  be 
aggregated  with  any  other  deposited 
funds  representing  such  interests  of  the 
same  beneficiary  in  other  employee 
benefit  plans,  or  eligible  definred 
compensation  plans  described  in 
section  457  of  the  Internal  Revmue 
Code  of  1986.  established  by  the  same 
employer  or  emj>loyee  oiganiation. 

(2)  Certain  retirement  accounts,  (i) 
Deposits  in  an  insured  depository 
institution  made  in  connection  with  the 
following  types  of  retirement  plans  shall 
be  aggregatad  and  insured  in  the  amount 
of  up  to  $100,000  per  participant 

(A)  Any  individual  retirement 
account  deacribed  in  section  408(a)  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C  408(a)): 

(B)  Any  eligible  deCarred 
compensation  plan  described  in  section 
457  of  the  Internal  Revenue  Code  of 
1986;  and 

(C)  Any  individual  account  plan 
ddSned  in  section  3(34)  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
(29  U.S.C  1002)  and  any  plan  described 
in  section  401(d)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.a 
401(d)).  to  the  extent  that  participants 


and  beneficiaries  under  such  plans  have 
the  right  to  direct  the  investment  of 
assets  held  in  individual  accounts 
^maintained  on  their  behalf  by  the  plans. 

(ii)  The  provisions  of  this  paragi^th 
(c)  shall  not  i^ply  with  respect  to  tha 
deposits  of  any  employee  benefit  plan, 
or  eligible  defened  compensation  plan 
daaafeed  in  section  457  of  the  Intnnal 
Reveilue  Code  of  1986.  which  is  not 
mtitled  to  "paas-throu^"  insurance  ■ 
pursuant  to  paragraph  (b)  of  this  section. 
Such  deposits  shall  be  aggragated  and 
insured  in  die  amount  mSlOOfiOO  pet- 
plan. 

(d)  Detmaination  c/inferBsta— (1) 
Defined  axitribution  plans.  Th»  value  ai 
an  mnplojfee's  non-contingent  interest 
in  a  defined  contribution  plan  shail  be 
deemed  to  be  the  mqiloyee's  account 
balance  as  (rfthe  date  of  (kiault  odTthe 
insured  depositoiy  instttutioii. 
regardless  of  wheUier  said  amount  was 
dwived.  in  wdiole  or  in  part,  from 
ccmtributions  of  the  employee  and/or 
the  employer  to  the  account 

(2)  Defined  benefit  pkms.  The  value  of 
an  employee's  non-contingent  interest 
in  a  defined  benefit  plan  dudl  be 
deemed  to  be  die  present  value  of  the 
employee's  interest  in  the  plan, 
evaluated  in  accordance  with  tlw 
method  of  calculation  ordinarify  used 
under  such  plan,  as  of  the  date  i 
defisult  of  the  insured  depositcny 
institution. 

(3)  Amounts  taken  into  account 
the  purposes  of  applying  the  rule 
paragraph  (cX2)  of  this  section,  only 
pres^  va^ed  and  ascertainable 
interests  of  each  participant  in  an 
employee  benefit  plan  or  "457  Plan." 
wxnhiding  any  reinainder  interest 
created  1^,  or  as  a  result  of.  the  plan, 
shall  be  takoi  into  account  in 
determining  the  amount  of  depoait 
insurance  accorded  to  the  depoaits  of 
the  plan. 

(e)  TreatmatttrfcontingBntintKests. 
Inr^he  event  that  employees'  interests  in 
an  nnployee  benefit  plan  are  not 
capable  of  evaluation  in  accordance 
with  the  rules  contained  in  this  section^ 
or  an  accoimt  estahliahed  for  any  such 
plan  includes  amounts  for  future 
participants  in  the  plan,  pajrment  by  the 
FDIC  with  respect  to  all  sudi  interests 
shall  not  exceed  $100,000  in  the 
aggregate. 

(f)  Overfunded  pension  plan  deposits. 
Any  portkm(s)  of  an  employee  benefit 
plan's  depoaits  which  are  not 
attributable  to  the  interests  of  the 
beneficiaries  under  the  plan  shall  be 
deemed  attributdde  to  ttie  overfiuuled 
portion  of  the  plan's  aasets  and  shall  be 
aggregated  and  insured  up  to  $100,000, 
separately  from  any  odier  depoaits. 


(g)  Definitions  of  "depositor", 
"employee  bertefit  plan",  "employee 
organisations"  and  "non-contingent 
intaest".  Except  as  otherwise  indicated 
in  this  section,  for  purposes  of  this 
section: 

(1)  The  tenn  depositor  means  the 
pen(m(s)  adminirtering  or  irunagiwg  an 
nnployee  benefit  plan. 

(2)  "nie  term  employee  bertefit  plan 
has  die  same  meaning  given  to  stich 
term  in  section  3(3)  (S  the  Employee 
Ratirament  Income  Security  Act  of  1974 
(ERISAX29  U.S.C  1002)  and  indudaa 
any  plui  described  in  section  401(d)  of 
die  Intaroal  Revenue  Code  of  1986. 

(3)  llie  term  employee  organiwatitm 
means  any  lalxv  union,  otganiaation. 
en^ilo]ree  rapraaantation  committee, 
asaodaticm,  group,  or  (dan.  in  wiubdi 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  witb  enqiloyers  concerning  an 
onployee  benefit  plan,  m  odier  matters 
incidental  to  empfoyuMnt  ralation^ps; 
or  any  employaea'  beneficiary 
association  organised  fiir  the  porpoee.  in 
whole  or  in  part  of  establishing  sudia 
plan. 

(4)  The  term  rton-contingent  interest 
means  an  interest  capable  of 
detennination  withoait  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  wrorth  tables  and  rules  of 
calcul^ion  for  their  use  set  finth  in 

§  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (26  CFR  20.2031-7)  or  any 
sii^lar  present  worth  or  life  expectancy 
taUas  as  may  be  published  by  me 
Internal  Revenue  Service. 

(h)  Disclosure  of  capital  status— {1) 
Disclosure  upon  leguest  An  insured 
depository  institution  shall.  up<m 
raquest  provide  a  deer  and 
conspicuous  written  notice  to  any 
depoaitor  of  employee  benefit  plan 
funds  of  the  institution's  leverage  ratio. 
Tier  1  riak-based  capital  ratio,  total  risk- 
based  capital  ratio  and  prompt 
corrective  action  (PCA)  capital  category, 
as  defined  in  the  regulations  of  the 
institution's  primary  federal  regulator, 
and  whethn,  in  the  depository 
institutim's  judgment  empli^ree  ben^t 
plan  depoaits  made  with  the  institutimi, 
at  the  time  die  information  is  requested, 
would  be  eii^Ue  for  "pess-throu^" 
insurance  coverage  under  paragraphs  (a) 
and  (b)  (rfthis  secticm.  Suai  notice  shall 
be  provided  within  five  business  days 
aflar  recUpt  of  the  request  for 
disclosure. 

(2)  IXaclosure  upon  opming  of  an 
account  (i)  An  instued  depository 
institution  shall,  upon  the  opening  of 
any  account  comprised  of  emplojrae 
benefit  plan  funds,  provide  a  dear  and 
conspicuous  written  notice  to  the 
depositor  consisting  of  an  acdirate 
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explanation  of  the  requirements  for 
pass-through  deposit  insurance  coverage 
provided  in  paragraphs  (a)  and  (b)  of 
this  section;  the  institution's  PCA 
capital  category,  and  a  detwniination  of 
whether  or  not,  in  the  depository 
institution's  judgment,  the  funds  being 
deposited  are  eligible  for  "pass- 
through"  insurance  coverage. 

(ii)  An  insured  depository  institution 
shall  provide  the  notice  required  in 
paragraph  (hK2)(i)  of  this  section  to 
depositors  who  have  employee  benefit 
plan  deposits  with  the  insured 
depository  institution  on  July  1, 1995 
that,  at  the  time  such  deposits  were 
placed  with  the  insured  depository 
institution,  were  not  eligibl(B  fior  pass- 
through  insurance  coverage  under 
par^raphs  (a)  and  (b)  of  this  section. 
Hie  notice  shall  be  provided  to  the 
applicable  d^Msitors  within  ten 
business  days  after  July  1, 1995. 

(3)  Duclogme  when  "ptus-thmugh" 
covmagB  is  no  longer  availoMe. 
Whsoever  new,  rolled-over  or  renewed 
employee  bmefit  plan  deposits  placed 
wiu  an  insured  depository  institution 
would  no  longer  be  eligible  for  "pass- 
diTOUgh"  insurance  coverage,  the 
institution  shall  provide  a  clear  and 
conspicuous  written  notice  to  all 
ipriaHng  depositors  of  emplo]ree  benefit 
plan  funds  of  its  new  PCA  capital 
category,  if  applicable,  and  that  new. 
rollml-over  or  renewed  d^Kwits  of 
employee  benefit  plan  funds  made  after 
the  applic^e  date  shall  not  be  eligible 
for  "pass-through"  insurance  coverage 
ondar  paragraphs  (a)  and  (b)  of  this 
section.  Such  written  notice  shall  be 
provided  within  10  businass  days  after 
the  institution  receives  notice  or  is 
deemed  to  have  notice  that  it  is  no 
longer  permitted  to  accept  brokered 
deposits  under  section  29  of  the  Act  and 
the  institution  no  Itngsr  meets  the 
nquiranMnts  in  pan^sfih  (b)  (rf  this 


(4)  Definition  of  "vnpkfy^e  benefit 
^an".  For  purposes  of  this  paiagmph 
Qi),  tiie  teim  ^employee  benefit  plui" 
has  the  same  meaiaing  as  i»ovided 
onder  patagiaph  (gX2)  of  this  section 
but  also  includes  any  eligible  defisnsd 
compensation  plans  described  in 
section  457  of  the  bitamal  Revenue 
Code  of  1966  (26  U.S.C  457). 
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(a)  Esfent  ofuumance  coveiqge— (1) 
Accounts  of  the  United  Statee.  Each 
ofBdal  cu^odian  of  funds  of  the  United 
States  lawfoUy  depositing  such  funds  in 
an  insured  depositoiy  institutiom  shall 
be  seperately  insured  in  the  amount  ot 

(i)  Up  to  $100,000  in  the  agpegste  for 
aU  time  tatd  savings  deposits;  and 


(ii)  Up  to  SlOO.OOO  in  the  aggregate  for 
aU  demand  deposits. 

(2)  Accounts  of  a  state,  county, 
municipality  or  political  subdivision. 
Each  official  custodian  of  funds  of  any 
state  of  the  United  States,  or  any  county,  • 
municipality,  or  political  subdivision 
thereof,  lawfully  depositing  such  funds 
in  an  insured  depository  institution  in 
the  state  comprising  the  public  unit  or 
wherein  the  public  unit  is  located 
(including  any  insured  depositoiy 
institution  having  a  branch  in  said  state) 
shall  be  separately  insured  in  the 
amount  o£ 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits,  in  addition,  each 
such  official  custodian  depositing  such 
funds  in  an  insured  depository 
institution  outside  of  the  state 
comprising  the  public  unit  or  wherein 
the  public  unit  is  located,  shall  be 
insured  in  the  amount  of  up  to  $100,000 
in  the  aggregate  fat  all  deposits, 
regardless  of  whether  they  are  time 
savings  or  demand  deposits. 

(3)  Accounts  of  the  District  of 
Coluad>ia.  (i)  Each  official  custodian  of 
funds  of  the  District  of  Cohunbia 
lawfully  depositing  such  funds  in  an 
insured  de^Mitory  institution  in  the 
District  of  Colum^  (including  an 
insured  depository  institution  having  a 
branch  in  ue  District  of  Columbia)  shall 
be  separately  insured  in  the  amount  ot 

(A)  Up  to  $100,000  in  the  aggregate 
for  all  time  amd  savings  deposits;  and 

(B)  Up  to  $1004)00  m  the  aggregate  for 
all  demand  deposits. 

(ii)  In  addition,  each  such  official 
custodian  depositing  such  funds  in  an 
insured  depositoiy  institution  outside  of 
the  District  of  Columbia  shall  be  insured 
in  the  amount  of  up  to  $100,000  in  the 
aggregate  for  all  dqiosits.  regardless  of 
whether  tiiey  are  time,  savings  or 
demand  deposits. 

(4)  Accounts  of  the  Catunonweahh  of 
Puerto  Bico  and  other  government 
possessimw  and  teu/tortes.  (i)  Eadi 
official  custodian  of  funds  dr  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Tenitory  of  the  Pacific  Islands. 
Guam.  (V  The  Commonwealth  of  the 
Northern  Mariana  Idands.  at  of  any 
county,  municipality,  or  political 
subdivision  thereof  lawfully  depositing 
such  funds  in  an  insured  depositary 
institution  in  Puerto  Rico,  the  Virgin 
iflanHa,  American  Samoa,  the  Trust 
TeiritCHy  of  the  Pacific  Islands,  Guam, 
or  The  Commonwrealth  of  the  Nosthein 
Mariana  Islands,  respectively,  shall  be 
separately  insured  in  the  amount  at 

(A)  l^  to  $1004)00  fai  die  aggragMe 
for  all  time  and  savings  deposits;  and 


(B)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits. 

(ii)  In  addition,  each  such  official 
custodian  depositing  such  funds  in  an 
insured  depository  institution  outside  of 
the  commonwealth,  possession  or 
territory  comprising  the  public  imit  at 
wherein  the  public  unit  is  located,  shall 
be  insured  in  the  amount  of  up  to 
$100,000  in  the  aggregate  for  all 
deposits,  regardless  of  whether  they  are 
time,  savings  or  demand  deposits. 

(5)  Accounts  of  an  Indian  tribe.  Each 
offidal  custodian  of  funds  of  an  Indian 
tribe  (as  defined  in  25  U.S.C  1452(c)). 
including  an  agency  thereof  having 
official  custody  of  tribal  funds,  lawfully 
depositing  the  same  in  an  insured 
depository  institution  shall  be 
separately  insured  in  the  amount  ot 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggr^ate  for 
all  demand  deposits. 

(b)  itu7es  reiotii^  to  the  t^cial 
custodian— {1 )  Qaalificatioru  for  an 
official  custodian.  In  order  to  qualify  as 
an  "official  custodian"  iot  the  purposes 
of  par^iraph  (a)  of  this  section,  such 
custodian  must  have  plenary  authority. 
jTyhiXing  oontrol,  over  funds  owned  by 
the  public  unit  mdiich  the  custodian  is 
appointed  or  elected  to  serve.  Control  of 
public  funds  includes  possession,  as 
well  as  the  authority  to  establish 
accounts  for  such  Kinds  in  insured 
depositny  institutions  and  to  make 
d^osits.  Dvithdiawals.  and 
disbursements  of  such  funds. 

(2)  Official  custodian  of  the  funds  of 
more  than  one  puhlic  unit.  For  ibe 
purposes  of  paragraph  (a)  of  this  section, 
if  the  same  person  is  an  official 
custodian  of  the  funds  of  more  than  one 
public  unit,  he  or  she  shall  be  seperately 
insured  with  respect  to  the  funds  hdd 
by  him  or  her  fx  each  such  pi^lic  unit, 
but  shaU  not  be  sroarately  insured  by 
virtue  of  holding  mfblent  offices  in 
such  public  unit  or,  except  as  provided 
in  paragraph  (c)  of  this  section,  holding 
such  funds  fm  diffsient  purposes. 

(3)  Split  of  authority  or  ctmtrol  over 
public  unit  funds.  If  the  exercise  of 
authority  or  control  over  the  funds  of  a 
public  unit  requires  action  by.  or  the 
consent  of.  two  or  more  officers, 
employees,  or  agents  of  such  public 
unit,  then  they  will  be  treated  as  one 
"official  custodian"  for  the  purposes  of 
this  section. 

(c)  PiMic  bond  issues.  Where  an 
officer,  agsnt  or  employee  of  a  public 
unit  has  custody  of  certain  funds  which 
by  law  or  undw  a  bond  indenture  are 
required  to  be  set  aside  to  discharge  a 
dwt  owed  to  the  holders  of  notes  or 
bonds  issued  by  the  puhlic  unit,  any 
dqiosit  of  SDch  fnnds  in  an  insured 


depositoiy  institution  shall  be  deemed 
to  tw  a  deposit  by  a  trustee  of  trust  funds 
of  which  the  noteholders  or 
bondholders  are  pro  rata  beneficiaries, 
and  the  beneficial  interest  of  each 
noteholder  or  bondholder  in  the  deposit 
shall  be  separately  insured  up  to 
$100,000. 

(d)  Definition  of  "poUtical 
subdivision".  The  term  "political 
subdivision"  includes  drainage, 
irrigatfon.  navigation,  improvement, 
levee,  sanitary,  school  or  power 
districts,  and  bridge  or  port  authorities 
and  other  special  districts  created  by 
state  statute  or  compacts  between  the 
states.  It  also  includes  any  subdivision 
of  a  public  unit  mentioned  in 
par^raphs  (aH2),  (a)(3)  and  (a)(4)  of  this 
section  or  any  principal  department  of 
such  public  unit  « 

(1)  The  creation  of  which  subdivisfon 
or  department  has  been  expressly 
authorized  by  the  law  of  such  public 
unit; 

(2)  To  which  some  functions  of 
government  have  been  delegated  by 
such  law;  and 

(3)  Which  is  empowered  to  exerdse 
exclusive  control  over  funds  for  its 
exclusive  use. 

fS30.i6   ensdlwedalae. 

(a)  JYior  effective  dates.  VatouBt 
S§330.1(j).  330.10(a).  330.12(c). 
330.12(dX3)  and  330.13  {See  12  CFR 
part  330.  as  revised  January  1. 1997.) 
became  effective  on  December  19. 1993. 

(b)  Tlune  deposits.  Except  %vith  respect 
to  the  provisions  in  former  §  330.12  (a) 
and  (b).  (See  12  CFR  part  330,  as  revised 
January  1. 1997.)  and  cuirmt  §330.14 
(a)  end  (b).  any  time  deposits  made  ■ 
before  December  19. 1991  that  do  not 
mature  until  after  December  19, 1993, 
shall  be  subject  to  the  rules  as  they 
existed  on  tlie  date  the  deposits  were 
made.  Any  time  deposits  made  after 
December  19, 1991  but  before  December 
19, 1993  shall  be  subject  to  the  rules  as 
they  existed  on  the  date  the  deposits 
were  made.  Any  rollover  or  rene%val  of 
such  time  deposits  prior  to  December 
19, 1993  shall  sul^ect  those  deposits  to 
the  rules  in  effect  on  die  date  of  such 
rollover  or  lenewaL  With  respect  to  time 
deposits  which  mature  only  after  a 
prescribed  notice  period,  the  provisions 
of  these  rules  shall  he  effective  on  the 
eaiUest  possible  maturity  date  after  June 
24, 1993  assuming  (solely  tat  puiposes 
of  diis  section)  dutt  notice  had  been 
given  on  diat  date. 

By  onlar  of  the  Boanhif  DiieetatB. 

Dated  St  Washinghw,D.C..  this  29th  day  of 
April.  1987. 


Federal  Deposit  Insurance  Corpofation 

Deputy  Executive  Secnttuy. 

(FR  Doc.  97-11965  Filed  5-13-97;  8:45  am] 
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AGBCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


Division.  Chief  Counsel's  Office.  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW,  Washington.  DC  20552. 

SUPPLEMBITAIIY  MPOMMTION: 

L  Badigraimd  and  Obfadivm  of  As 


r:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  to 
update,  simplify,  and  streamline  its 
liquidity  re^ilation.  This  proposal 
follows  a  detailed  review  of  the 
i^ulation  to  determine  whether  it  is 
necessary,  imposes  the  least  possible 
burden  consistent  with  statutory 
requirements  and  safety  and  soundness, 
and  is  written  in  a  deer,  straightforward 
manner.  Today's  proposal  is  made 
pursuant  to  tbie  Regulatory  Reinvention 
Initiative  of  the  Vice  President's 
National  Performance  Review  and 
section  303  of  the  Community 
Development  and  R^ulatory 
Improvement  Act  of  1994. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  July  14. 
1997. 

AOOREMtS:  Send  comments  to  Manager. 
Dissemination  Branch.  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW.  Washington,  DC  20552. 
Attention  Docket  No.  97-44.  These 
submission  may  also  be  hand  ddivered 
to  1700  G  Street.  NW,  from  9:00  ajn.  to 
5:00  pjn.  on  business  dajfs;  they  may  be 
sent  by  facsimile  transmission  to  FAJC 
number  (202)  906-7755;  or  they  may  be 
salt  by  e-malL' 

publicJnfb9ots.traas.aov.  llioee 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street.  NW,  from 
9K)0  AM.  until  4K)0  P.M  on  business 
dajrs. 

FOR  FUmHER  MPOMIATION  CONTACT: 
Fnncis  Raue.  Piogram  Analyst,  (202) 
906-5750,  Robyn  Dennis,  Manager, 
Thrift  Policy,  (202)  906-5751, 
Supervision  Policy,  or  Susan  Miles, 
Senicv  Attomey.  (202)  906-6796.  Karan 
Ostarioh,  Assistant  Chief  Counsd.  (202) 
906-6639,  Regulations  and  Lsgisl^on 


In  a  comprehensive  review  of  the      ' 
agency^sregulations  in  die spcbig of 
19W.  OTS  idmtified  numsrous  obecrfete 
or  redundant  regulatidins  that  could  be 
quickly  repeeleo.  OTS  also  identified 
several  key  regulatory  areas  for  a  mtxe 
intensive,  systematic  legulatoiy  burden 
review.  Tlie  fint  areas  reviewed — 
lending  and  investment  authority, 
subsidiaries  and  equity  investments, 
corporate  goveinanoe.  conflicts  of 
intersst.  corporate  opportunity  amd 
hazard  insurance    were  selected 
because  they  have  a  significant  impact 
on  thrift  operations,  and  had  not  been 
developed  on  an  interagency  basis  or 
been  comprehensively  reviewed  iot 
many  yean.  OTS  has  issued 
comprehmisive  final  regulations  in  all  of 
these  areas.' 

Today's  proposal  is  a  part  of  the  next 
phase  of  OTS's  review  of  its  regulations. 
The  proposed  liquidity  nile  foUows  an 
intensive  review  of  the  relevant  statute 
and  regulation,  legal  intnpretations, 
and  requirements  of  other  fisdeial 
hanking  agencies.  Like  other  OTS 
reinvention  efforts,  this  proposal  was 
prepeied  in  consultation  with  those 
wdio  use  the  r^ulation  on  a  daily  basis, 
including  the  agency's  regional 
examination  sta£L 

Both  die  industiy  and  OTS  r^ulatmy 
staff  have  consistentiy  cited  the 
liquidity  requirement  and  attendant 
calculations  as  an  unnecessary  burden. 
Consequentiy,  the  review  process  has 
led  to  a  consensus  that  the  statutoiy 
liquidity  requirement  no  longer  serves 
any  ussAil  purpose  and  shmud  be 
eliminated.  Tlie  OTS  has  in  the  pest 
recommended  legislative  action  to 
repeel  this  requirroent 

In  the  interun.  OTS  has  rsviewed  ita 
currant  liquidity  regulaticm  and  has 
identified  modifications  that  would 
reduce  the  burden  of  compliance  to  dM 
maximum  extent  possible,  consistent 
with  die  requirements  of  llie  statute  and 
safety  and  soundness  considerations. 
Spedftcally,  the  burden  of  compliance 
wdth  the  liquidity  regulation  would  be 
decreased  hy.  (1)  lethidng  the  liquidity 
base  by  aoGclucUng  withdraw^e 
acoounta  peyaUe  in  more  than  one  year 
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from  Ae  dofinition  of  the  tenn  "net 
withdrawable  accounts";  (2) 
gtraamlining  the  calculations  used  to 
measure  compliance  with  the  liquidity 
requirement:  (3)  rediicing  the  liquidity 
requirement  from  five  percent  of  net 
withdrawable  accounts  and  short-term 
borrowings  to  four  percent;  (4)  removing 
the  one  percent  short-term  liquidity 
requirement;  and  (5)  expandkig  the 
categories  of  liquid  assets  that  may 
count  toward  satisfying  a  savings 
association's  liquidity  requirement  In 
addition,  a  general  requirement  that 
thrifts  miiintiiin  a  safe  and  sound  level 
of  liquidity  would  be  added  to  the 
regulation.  Each  of  these  changes  is 
discusaed  in  full  below. 

OTS  believes  that  these  proposed 
changes  vrill  significantly  reduce 
regulatmy  burden  with  respect  to  the 
statutory  liquidity  requirement  While 
some  thrifts  may  choose  to  momfy  their 
systems  to  take  advantage  of  the  new 
rule,  thrifts  need  not  change  any 
systems  they  have  in  place  to  comply 
with  the  current  rule. 

n.  Hislarical  Overvtew  of  Curant 
li^oiditySagalatiim 

A.  Statutory  Requinwent  and  Cturmt 
Regulation 

Section  6  of  the  Home  Owners'  Loan 
Act  (HOLA)  2  requires  savings 
associations  to  meet  a  liquidity 
requirement  by  holding  liquid  assets  in 
an  amount  prescribed  by  the  Director  of 
OTS.  The  Director  may,  by  regulation, 
vary  the  amount  of  the  liquidity 
requirement,  but  only  within  pre- 
established  statutory  limits.  The 
requirement  must  be  no  less  than  4 
percent  and  no  greater  than  10  percent 
of  "the  obligation  of  the  institution  da 
withdrawable  accounts  and  borrowings 
payable  on  demand  or  with  unexpired 
maturities  of  one  year  or  less."  ^  The  law 
identifies  the  assets  that  are  suitable  for 
liquidity  purposes.  The  Director, 
however,  has  express  authority  to  issue 
regulatioiu  flafining  the  terms  used  in 
the  statute  and  to  prescribe  or  limit  the 
exipnt  to  which  certain  assets  included 
on  the  statutory  liquidity  list  may  be 
used  to  meet  the  l^uidity  requirvnent 
The  INrBCt(»  also  has  express  authority 
to  psesaibe  the  method  for  calculating 
the  liquidity  requirement 

Reyilations  implementing  tha 
Dirertor's  authraity  under  section  6  of 
the  HOLA  appear  at  12  CFR  Part  566. 
Among  other  things,  these  rules  de^pe 
liquid  assets  to  include  cash  and  certain 
securities  widi  maturity  limitations  and 
marketability  requirements  that  are  set 


out  in  detail.^  The  rules  currently 
impose  a  liquidity  requirement  of  5 
percent  of  an  institution's  liquidity  base 
and  a  separate,  "short-term"  liquidity 
requirement  of  1  percent  of  the  liquidity 
base.  The  liquidity  base  is  defined  as  net 
withdrawable  accounts  plus  short-term 
borrowings.  Except  for  institutions  with 
less  than  $25,000,000  in  assets,  liquidity 
requirements  are  based  on  the  "average 
daily  balance"  of  the  liquidity  base 
dui^ig  the  preceding  month. 
Institutions  with  less  than  $25,000,000 
in  assets  may  calculate  their  liquidity 
using  month-end  figures.  These 
requirements  are  discussed  more  fiilly 
in  Section  m  below. 

B.  Reasons  for  Modifying  the  Current 
Rule 

When  first  enacted  in  1950,  the 
liquidity  statute  provided  a  mechanism 
for  r^ulating  the  money  supply 
available  for  housing.  That  purpose  was 
reflected  in  the  statutory  text,  which 
provides: 

The  purpoae  of  this  taction  is  to  provide 
a  means  for  creating  eSactive  and  flexible 
liquidity  in  nvings  Mtociation  which  can  be 
incraaaed  when  mortgage  money  is  plentiful, 
maintained  in  easUy  Uquidatad  instruments, 
and  reduced  to  add  to  the  flow  of  funds  to 
the  mortgage  maiket  in  periods  of  credit 
stringency.  More  flexible  liquidity  will  help 
support  sound  mortgage  cndit  and  a  more 
st^le  supply  of  such  credit' 

Consistent  with  this  purpose,  for 
many  years  the  OTS's  predecessor,  the 
Federal  Home  Loan  Bank  Board,  raised 
the  liquidity  requirement  when  the 
supply  of  mcmey  for  housing  was 
abundant  and  lowered  the  requirement 
when  the  supply  was  scarce. 

Over  the  years,  however,  this 
mechanism  far  ensuring  a  stable  flow  of 
housing  credit  has  become  obsolete.  In 
recent  decades,  a  vast  secondary  market 
for  home  loans  has  developed.  This 
maricet  has  become  the  primary  source 
of  funding  for  home  loans.  Savings 
associations,  as  well  as  other  lenders, 
can  now  originate  home  loans  %irithout 
regard  to  whether  they  themselves  have 
the  capacity  to  hold  thoae  loans  in 
portfolio. 

Moreover,  due  largefy  to  the 
development  of  the  secondary  maricet. 
lenders  other  than  thrifts  have  become 
major  mortgage  lenders.  Although 
savings  associations  are  still  an 
important  source  of  housing  credit,  they 
are  no  longer  the  predominant  source. 
For  example,  in  1975,  thrifts  wrete 
responsible  far  55  percent  of  home 
moitgigB  originations,  with  martgage 
compenies  originating  only  14  percent 
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Today,  thoae  percentages  are  neariy, 
reversed,  with  thrifts  accounting  for 
only  18  percent  of  home  mortgage 
originations,  while  the  mortgage 
companies'  share  has  increased  to  56 
percent  Mortgage  companies, 
commercial  banks  and  other  lenders. 
iinHlca  savings  associations,  are  not 
subject  to  a  statutory  liquidity 
requirement 

Adjusting  the  amoimt  that  savings 
associations  must  invest  in  liquid  assets 
is  no  longer  an  effective  means  for 
regulating  or  enstiring  the  stable  supply 
of  creditfer  housing.  Thrifts,  banks,  and 
mortgage  bankers  can  obtain  steady 
funding  for  home  loans  from  the 
secondary  market  As  a  result,  the 
statutory  liquidity  requirement  for 
savings  associations  no  longer  serves  a 
useful  purpose. 

As  indicated  above,  the  statutory 
liquidity  requirement  was  designcld  as  a 
mechanism  for  regulating  housing 
credit,  not  safisty  and  soundness.  Thus, 
although  adequate  liquidity  is  vital  to 
the  safety  and  soundness  of  depository 
institutions,  the  OTS  does  not  rely  on 
the  statutory  liquidity  requirement  to 
ascertain  whether  an  institution  has 
adequate  liquidity  for  purposes  of  safety 
and  soundness.  "Hie  statutory 
requirement  is  far  too  rigid  and 
imprecise  to  be  an  effective  measure  of 
liquidity  for  safety  and  soundness 
purposes.  Detennining  a  safe  level  of 
liquidity  for  any  particular  institution 
depends  on  the  overall  asset/liability 
structure  of  the  institution,  the 
conditions  of  the  markets  where  the 
institution  operates,  the  activities  of  the 
institution's  competitors  and  the 
requirements  of  the  institution's  own 
deposit  and  loan  customers.  Through 
the  examination  process,  the  OTS 
carefully  reviews  the  process  that  an 
institution  uses  to  allocate  its  assets  and 
structure  its  Utilities  to  ensure 
sufficient  liquidity  to  meet  its  needs  and 
customer  danands. 

This  is  the  same  general  approach  that 
the  other  hnnUng  agencies  use  to 
examine  the  institutions  th^  regulate  to 
determine  the  adequacy  of  liiquidity.  For 
example,  the  Office  of  the  Comptroller 
of  the  Currency  states, 

A  sound  basis  far  evaluating  funds 
man^smant  lequiies  understanding  the 
bank,  its  custaaiar  mix,  the  nature  m  its 
assets  and  liabilities,  and  ito  economic  and 
competitive  anvironmant  The  adequacv  of  a 
bank's  liquidity  will  vaJty  ftom  bank  to  bank. 
In  dw  same  bnk.  at  difhsent  timas,  similar 
Uquidity  positions  may  be  adequate  or 
Inadequate  depending  on  antlcipalad  need 
far  funds,  bi  addition,  a  Uouidity  positiaa 
which  is  adequate  far  MM  tiank  may  be 
JnsufliciaDt  far  another  bank.  Dstarmining 
die  adsqttK7  of  a  bank's  Uqniditv  positian 
depends  upon  an  analysis  M  the  Bank's 
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present  and  anticipated  asset  quality,  piessnt 
and  hiture  earnings  capacity,  historical 
funding  raquiiements,  cunent  liquidity 
position,  anticipated  hiture  funding  needs, 
options  Cm  reducing  funding  needs  or 
attracting  additions  funds,  and  sources  of 
funds.* 

ft  is  important  to  onphasize  that  the 
changes  the  OTS  is  propoaing  today  are 
not  intended  to  suggest  that  me  OT5 
believes  that  the  HOLA's  presoibed 
percent  ratio  of  liquid  assets  to 
liabilities  is  ordinarily  a  luffident  level 
of  liquidity.  As  indicated  above,  from  a 
safety  and  soundness  perspective.  Ae 
^propriate  level  of  liquidity  varies 
sipiificantly  from  institution  to 
institution  dmiending  upon  factors 
unique  to  eacm  institutioiL  lima, 
compliance  %rith  the  statutory  liquidity 
raqufrement  does  not  create  a 
preeumption  that  an  institution  has 
adequate  liquidity  for  safety  and 
soundness  purpoaes.  As  indicated 
above,  the  statutory  requirement  was 
eetahlished  as  a  means  of  regulating  the 
supply  of  funds  for  housing  credit,  not 
as  a  measure  of  safisty  and  sotmdnesa.  A 
feavings  association's  management  is 
responsible  for  ensuring  that  the 
institution  has  adequate  procedures  in 
place  to  maintain  a  safe  level  of 
liquidity.  The  OTS  will  carefully 
monitor  this  via  examinations. 

m.  Daecription  of  Pwqpoaal 

The  OTS  propoaes  the  followii^ 
amendments  to  12  CFR  Part  566: 

A.  Excluding  AccountB  With  Unexpired 
MnturilJs*  Exceeding  One  YearFrmn 
theDefiniti(mof"NetWiaidTawaUe 
Accounts" 

A  savings  association  must  in»tii*«i« 
liquid  asaats  of  not  less  than  a  stated 
percentage  of  the  amount  of  its  liquidity 
base.  The  regulation  defines  die  term 
"liquidity  bMe"  as  net  %rithdrawable 
aocoimts  phis  shott-tarm  borrowings.  12 
CFR  566.1(c).  Tha  term  "net 
withdra%»able  accounts"  is  defined  to 
mean,  with  certain  exclusions,  all 
withdbawdile  aocoimts  leas  the  tuqtaid 
balance  of  all  loans  secured  by  such 
accounts.  12  CFR  566.1(d).  Short  term 
bonowings  are  ganeraUy  defined  as 
bcnrowings  vAme  any  portion  of  the 
principal  is  payable  on  demand  or  in 
one  year  or  less.  12  CFR  566.1(e). 

The  OTS  pronpoaes  to  change  the 
regulation's  definition  of  the  term  "net 
withdrawable  aocoimts"  to  exclude 
accounts  with  unexpired  maturities 
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exnwding  one  year,  and  to  delete  the 
word  "all"  from  the  phnwe  "all 
wfithdzawrable  accounts"  in  the  first  part 
ofthedefiidti<m. 

The  effect  of  changing  the  "net 
withdrawable  accounts"  d^Bnition  will 
be  to  reduce  a  savings  association's 
liquidity  base  by  the  amount  of  its 
outstanding  savings  accounts  pqrable  in 
more  than  one  year,  and  to  reduce  the 
aseodation's  liquid  asset  requirement 
accordingly.  The  OTS  believes  that  diis 
proposed  reduced  liquid  asset 
requiremmt  is  warranted  and 
appropriate  to  thejnirpoae  of  the 
liquidity  statute,  lliis  change  is 
consistent  with  the  regulation's  preaent 
exclusion  bom  the  lit^ddity  bese  of 
bmrowrings  pajrable  in  more  than  one 
year. 

B.SttBamliningtheAvmageBalanDe 
Calculations  of  Liquid  Ateets  and 
Liquidity  Base 

Under  the  cumot  rule,  fx  eveiy 
calendar  month,  every  savings 
association  (other  tium  certain  small 
institutions  and  mutual  institittiras  that 
are  discussed  bdow)  must  calculate  its 
average  daily  balance  of  its  liquid  assets 
and  liquidity  base.  This  reqniraa  the 
calculation  of  die  institution's  liquid 
assets  and  liquidity  base  as  of  the  doee 
of  each  busiiMss  dqf.  from  %diidi.the 
daily  average  balance  of  liquid  assets 
and  liquidity  bMefar  eech  mcmtii  is 
computed.  'The  OTS  propoaes  to  amend 
the  regulation  to  require  that  m^ile 
institutions  must  omtinually  satisfy 
their  liquidity  requirements,  the 
liquidity  bese  must  be  ralnii^hMi  caity 
on  the  last  day  of  tiie  preceding  raltmAar 
quarter.  This  eliminates  the  necessity 
for  savings  aaaociations  to  determiiie 
average  daify  balances  for  each  month. 

This  diange  is  consistent  with  odi« 
OTS  regulations,  innhiding  the  loans-to- 
omhbonowar  rule  and  the  oqiital  mle. 
that  use  a  quarter-end  nlculatiffn  to 
measure  compliance  with  an  ""fln'ng 
requirement 

The  current  rule  pennits  a  savings^ 
association  witii  leas  than  $25  ndllion  in 
total  assets  at  the  beginning  (rf  a  fiscal 
year,  by  raaohition  of  its  board  of 
directors,  to  compute  its  liquid  asset 
requirement  as  a  percentage  of  its 
liq^dity  baae  at  die  end  of  the 
preceding  calendar  month  (rather  than 
as  a  percentage  of  the  average  daily 
balance  of  its  liquidity  base  during  die 
preceding  calendar  month).  12  CFR 
566.2(b).  Because  the  propoeed  rule 
would  base  the  liquidity  requirement  on 
the  institutimi's  liquidity  base  at  the  end 
of  the  i»eoeding  quarter,  the  exception 
for  small  institutions  would  be  more 
burdensome  than  the  proposaL 


Accmdingly,  the  OTS  propoaes  to 
eliminate  this  provision. 

The  current  rule  also  contains  a    . 
provision  that  grants  mutual  savings 
banks  an  alternative  election  for 
satisfying  the  liquidity  requirement  12 
CFR  566.2(e).  Although  in  prior  years 
the  election  permitted  such  instttutiona 
to  maintain  a  lower  percentage  tk  liquid 
assets  than  other  savings  associations, 
the  election  is  ciurmtly  no  more  lenient 
than  the  requirement  for  all  saving* 
associatiwis.  and  mrould  be  more 
burdlpsisome  dian  the  propoeaL 
Ther^Ene  this  ixovision  would  also  be 
elimihated. 

CRedtmngAe  Liquid  Aaaet 
Requirunent  From  five  to  Poor  Percmt 
and  Removing  the  One  Penent  Short- 
term  Requitemeat 

The  OTS  proposes  to  reduce  the 
liquidity  requirement  from  five  percent 
of  an  institution's  liquidity  base  to  four 
percent  Thefour  percent  flow  is  die 
lowest  the  OTS  may  prescribe  under 
section  6(bX2)  of  Ae  HOLA.?  As  noted 
above,  this  diange  would  minimi—  the 
regulatory  burden  associated  with  the 
statutory  liquidity  requirement,  and  is 
not  intended  to  suggest  that  01^ 
considers  four  percent  liquidity 
sufficient  far  most  institutions.  The  OTS 
is  aware  that  most  savings  asaodatioos 
maintain  more  *>»*"  four  percent 
liquidity  in  order  to  raen^in  a  aafe 
aiul  soimd  manner.  The  OHTS  will 
continue  to  require  a  savings  aaaodation 
to  maintain  a  level  of  liquiSty  diet  is      • 
prudent  given  its  particular 
drcumstanoes.  The  OTS  aiao 
SDCouiagBB  institutions  to  divarrify  tfaair 
invastmaots  in  qualifying  liquid  assets. 
Unsafe  and  unsound  concentrations 
maj  occur  in  a  aecurities  portfaUo,  as 
weU  as  in  a  loan  portfolio. 

Section  566.2(d  also  requiraa  a 
savings  aaaodation,  other  dian  a  mutual 
savings  bank,  to  maintain  an  average 
deify  balance  of  short-term  liquid 
asaats  *  of  not  leas  dian  one  percent  of 
die  avenge  daify  balance  of  tts  liquidity 
base  during  the  preceding  *»»—««»«• 
month.  The  ori^nal  intamt  of  dik 
provision  was  to  require  savings 
associations  to  have  sufficient  short- 
term,  eesify  convertible  assets  that  may 
be  used  to  meet  a  portion  of  die 
liquidity  requirement  With  the 
expansion  of  the  secondary  mortgage 
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market  and  the  resultant  increase  in  the 
sources  and  amount  of  funds  available 
for  mortgages,  the  one  percent  short* 
term  liquid  asset  requirement  is  no 
longer  necessary.  Accordingly,  the  OTS 
proposes  to  eliminate  the  requirement 

D.  Expanding  the  Categories  of  Liquid 
Aseets  That  Count  Toward  Satisfaction 
of  the  Liquidity  Requirement 

Under  sections  6(bXlKCXvi)  and  (vii) 
of  the  HOLA.'  as  added  in  1989  by  the 
Financial  histitutions  Rdbrm,  Recovery, 
and  Enforcement  Act  of  1989 
(FIRREA).i<*  certain  mortgige-related 
securities  and  mortgage  loans  now 
qualify  as  liquid  assets  to  the  extent 
approved  by  the  Director  of  the  OTS. 
1^  Bnt  category  consists  of  mortgage- 
related  securities  that  are  defined  in 
section  3(a)(41)  of  the  Securities 
F^K«nfl»  Act  of  1934.  The  second 
category  consists  of  mortgage  loans  on 
the  security  of  a  first  lien  on  residential 
real  property,  if  the  mortgage  loans 
qualify  as  becking  for  mortgage-backed 
securities  issued  by  the  Federal  National 
Moitgi^  Association  or  the  Federal 
Home  Loan  Mortgage  Corporation  or  are 
guaranteed  by  the  Government  National 
Mortgi^  Association.  The  qualifying 
mortgage-related  securities  and 
mortgage  loans  must  have  one  year  or 
leas  lemaining  until  maturity,  or  be 
aut^ect  to  an  agreement  (including  a 
repurchase  agreement,  put  option,  right 
of  redeinptiiHi,  or  takeout  commitment) 
that  requires  another  perstm  to  purchase 
the  securities  within  a  period  that  does 
pot  exceed  one  yeer.  In  addition,  the 
person  that  agrees  to  purchase  the 
securities  must  be  an  insured  depositoty 
institution  (as  di»BiMM<  in  taction  3  of  tliie 
Federal  Deposit  Insurance  Act)  thai  is  in 
rompti«~^  with  applicable  capital 
standards,  a  primary  dealer  in  United 
States  Govenunent  securities,  or  a 
farokar  or  dealer  ragistend  under  the 
Seovities  Rxrhange  Act  of  1934. 

The  OTS  liquidity  regulation  has 

never  been  amended  to  reflect  the 

imiignlng  FRREA  provision.  The  OTS 
proposes  to  update  the  liquidity 
regulation  to  reflect  this  statutoy 
{Rovision. 

B.  Adding  a  General  Safety  and 
SounditM  Requiranent 

Thm  OTS  also  proposes  to  add  a 
general  requirement  that  savings 
associations  must  maintain  a  nfe  and 
sound  levd  of  liquidity  at  all  times. 
This  is  not  a  new  position.  The 
nUnimiim  level  of  liquidity  required  by 
the  statutory  liquidity  provision  does 
not  neceeaarify  cansUtute  a  safe  level  of 


liquidity.  As  explained  above,  savings 
associations  have  always  been  required 
to  m^iintain  a  Safe  level  of  liquidity  and 
the  statutory  liquidity  provision  bias  not 
been  viewed  as  indiative  of  what 
constitutes  a  safe  level  of  liquidity. 

The  OTS  views  the  statutory  liquidity 
provision  as  a  rigid  and  imprecise 
measure  of  the  sufficiency  of  an 
institution's  liquidity.  For  this  reason, 
the  OTS  is  seeking  to  reduce  the  burden 
imposed  by  the  rigid  statutory  formulaic 
while  making  clear  that  the  statutory 
liquidity  requirement  and  its 
implementing  regulations  do  not 
constitute  a  safe  harbor  for 
demonstrating  a  safe  and  soxmd  level  of 
liquidity.  As  indicated  above,  safety  and 
soundness  determinations  must  be 
made  on  a  case-by-case  basis  in  light  of 
the  particular  circumstances  of  eadi 
institution. 

IV.  Requaet  fiir  CoanaeBt 

Comments  are  sought  on  all  aspects  of 
this  proposed  rulemaking. 

V.  Paperwork  ledaclioB  Act 


•12  U^C  IMSOtNlNCNvi).  (vU). 

wpyb.  U  101-73. 103  SM.  laS.  313-314  (ISSa). 


The  OTS  invites  comments  on: 

(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  Cor 
the  proper  performance  of  the  agency's 
functions,  in^l'"<t'»B  whether  the 
infonnation  has  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  buirden  of  the  proposed 
information  collection; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  inrannatlon  to 
be  collected;  and 

(4)  Ways  to  minimize  tiie  burden  of 
the  information  collection  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technolosy. 

Recorakeepen  are  not  requiied  to 
respond  to  this  collection  of  information 
unless  it  displays  a  currentfy  valid  0MB 
control  numher. 

The  recordkeeping  requirements 
contained  in  this  notice  of  proposed 
rulflOiaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  eccordance  with  the 
Paper%v(xk  Reduction  Act  of  1995  (44 
U.S.C  3507(d)).  Comments  on  all 
aspects  of  this  infimnation  collection 
should  be  sent  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1550),  Washington, 
D.C  20503  with  copies  to  the  OTS.  1700 
G  Street.  NW.,  Washington.  D.C  20552. 

The  recordkeeping  requirements 
contained  in  this  notice  of  proposed 
rulemaking  are  found  at  12  CFR  566.4. 
The  information  is  needed  fay  the  OTS 
in  order  to  ensure  that  aasociationa 
comply  widi  a  statutory  liquidity 


requirement.  The  likely  recordkeepers 
are  OTS-regulated  savings  associations. 

Estimated  number  of  recordkeepers: 
1.372. 

Estimated  average  annual  burden 
hours  per  lecordkeeper  2. 

Estimated  total  annual  recordkeeping 
burden:  2.744. 
Start-up  costs  to  recordkeepers:  None. 

Records  are  to  be  maintained  in 
accordance  with  basic  business 
practices,  but  not  less  than «.  period  of 
three  years. 

VL  Executive  Order  12966 

The  Director  of  the  OTS  has 
determined  that  this  proposal  does  not 
constitute  a  "significant  regulatory 
action"  for  purpoees  of  Executive  Order 
12866. 

Vn.  lagnlatory  FlaxihiUty  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  §&- 
354. 5  U.S.C  601),  the  OTS  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
reduces  the  liquidity  requirement  from 
5  percent  to  4  percent,  which  should 
increese  all  savings  associations' 
abilities  to  manage  their  assets. 
Additionally,  the  proposed  regulation 
should  ease  the  administrative  burden 
of  calculating  compliance  with  liquidity 
requirements  for  all  savings 
associations,  including  small  savings 
associations. 

VnLUnfiiaded  Mandalae  Act  ef  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepere  a 
budgetary  impect  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandste  that  may  result  in 
eiqMnditure  by  state,  load,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required.  Section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consi<ter  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposednde  reduces  regulatory 
burden.  OTS  has  determined  that  the 
proposed  rule  will  not  result  in 
expenditures  by  state,  local,  or  tribal 
governments  or  by  the  private  sector  of 
SlOO  million  or  more.  Aocordingfy.  this 
rulemaking  is  not  subject  to  S  202  of  the 
Unfunded  Mandates  Act 
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List  ofSobfects  iB  12  CFR  Put  566 

Liquidity,  Reporting  and 
recoidkeeping  requirements.  Savings 
associations. 

Accordingfy,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  566.  chapter  V,  tide  12,  Code  of 
Federal  Regulations,  as  set  forth  below: 

PARTS66-UQUIOITY 

1.  The  authority  section  for  part  566 
continues  to  read  as  follows: 

Aothoctty:  12  U.S.C  1462, 1402a.  1463. 
1464, 1465, 1467a:  15  U.S.C  1661, 16618. 

2.  Section  566.1  is  amended  by 
revising  paragraphs  (d)  and  (gK8).  by 
adding  paragraphs  (g)(12)  and  (g)(13)i 
and  by  removing  par^raph  (h)  to  read 
as  follows: 

9666.1    OellnliioiiB. 


(d)  Net  withdrawable  accounts.  The 
term  mt  withdrawiUtle  accounts  means 
withdrawable  accounts  having 
unexpired  maturities  not  exceeding  one 
year,  less  the  unpaid  balance  of  all  loans 
secured  by  such  accounts,  but  not 
including  tax  and  loan  accounts,  note 
accounts,  accounts  to  the  extent  that 
security  has  been  given  upon  them 
pursuant  to  any  applicable  regulations, 
U.S.  Treasury  Genoral  Accounts,  or  U.S. 
Time  Deposit  Open  Accounts. 

(g)*  •  • 

(8)  Shares  or  certificates  in  any  (^ten- 
end  management  investment  company 
registwed  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940, 4diile 
the  portfolio  of  such  company  is 
restricted  by  its  investmoit  policy, 
changeable  only  by  vote  of  the 
shareholders,  to  investments  described 
in  the  othw  provisions  of  peragraphs 
(gXl)  througli  (gK7).  (gX9).  (gXl2).  and 
(gXl3)  of  diis  section. 

(12)  Mortgage-related  securities  as 
described  in  12  U.S.C  1465(bXlXCXvi). 

(13)  Mortgage  loans  on  the  securify  of 
a  first  lien  on  residential  real  property 
as  described  in  12  U.S.C 
1465(bMlXCXvU). 

3.  Section  566.2  is  amended  by 
removing  puagraphs  (b).  (c).  and  (e).  by 
redesignating  paragraph  (a)  as  par^rq>h 
(b)  and  paragraph  (d)  as  paragrq>h  (c). 
by  adding  a  new  paragraph  (a),  by 
revising  newfy  designated  pera^nqdi  (b). 
and  by  removing  the  phrase  "paragraph 
(a)"  where  it  appeers  in  newly 
designated  pnagr^  (c)  end  addiiu  in 
Ueu  thereof  the  phnae  "pen^nqih  jb)" 
to  read  as  follows: 


fS66.2 

(a)  Safety  and  soundness.  Each 
savings  association  must  Tn»int»<ti 
sufficient  liquidity  to  ensure  its  safe  and 
sound  operation. 

(b)  Liquidity.  Except  as  otherwise 
provided  in  paragraph  (c)  of  thte 
section,  each  savings  association  shall 
maintain  liquid  assets  of  not  less  thaif 
4  percent  of  the  amoimt  of  its  liquidity 
base  at  the  end  of  the  preceding 
calendar  quarter. 

*        •        •        •        • 

Dated:  May  7. 1997. 
By  the  OtBce  of  Thrift  Supanrisioa.    ' 
Nicolas  P.  KaMnas. 
Director. 
(RR  Ooa  97-12574  Rlad  5-13-97;  6:45  am] 


FOR  RMTHBI MP0MIAT10N  OONTACT: 
Ck^ory  Dunn,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Und  Avenue  SW.. 
Ronton,  Washington,  98055-4056; 
telephone  (425)  227-2799;  fecsimile 
(425) 227-1149. 
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OEPARTMBIT  OF  TRANSPORTATION 
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CondNionK  BoalNO  Model  797- 


FWd6(HIRFyEnoin« 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 


6UMMAIIV:  This  notice  proposes  special 
conditions  for  Boeing  Model  737-600/- 
700/-800  airplanes.  These  airplanes  will 
have  novel  and  imniMi  design  fisetuies 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
catsgoiy  airirfmes.  This  notice  contains 
the  additional  safety  standards  »h»t  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 

MTES:  Comments  must  be  received  on 
or  befoie  QnoB  30, 1997.) 

ADOREnes:  Comments  on  these  niecial 
conditions  may  be  mailed  in  dupucato 
to:  Federal  Aviation  Administration. 
0£Bce  of  the  Assistant  Chief  Counsel. 
Attn:  Rules  Docket  (ANM-7),  Docket 
No.  NM-141. 1601  Lind  Avenue  SW.. 
Ronton.  Weshington.  98055-1506;  or 
delivered  in  duplicate  to  die  Office  of 
die  Assistant  CUefCounael  at  the  above 
address.  Comments  must  be  w*^- 
Docket  No.  NM-141.  rnmm««*.  nq^  |m 
inspected  in  the  Rules  Dodset 
wedulays.  except  Federal  hoUdqw, 
between  7:30  ajn.  and  4:00  pjn. 


Interested  persons  are  invited  to 
perticipete  in  the  hkHm  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  ragulatoiy  docket  or 
notice  number  and  be  sulnnitted  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  ccunments 
will  be  considered  by  the  Administrator. 
The  inoposals  described  in  this  notice 
may  be  changed  in  li^  of  the 
ooounents  received.  All  commenb 
submitted  will  be  avail^le  in  the  Rules 
Docket  for  examination  by  interested 
persons,  bodi  b^ore  and  after  the 
closing  date  for  comments.  A  report 
snmmariiting  each  substantive  public 
ctmtact  with  FAA  personnel  r'»«w:wiiing 
this  rulemaking  wUl  be  filed  in  tlM 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  commente 
submitted  to  renxmse  to  diis  request 
must  sulmit  with  those  comments  a 
self-addressed,  stamped  postcerd  on 
which  the  following  statemnit  is  made: 
"Comments  to  Docket  No.  NM-141." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


On  February  4, 1993.  Boeing 
submitted  an  application  for  an 
amendment  to  l^rpe  Certificate  A16WE 
to  include  the  next  generation  737 
femify  of  airplanes.  Two  of  these 
airpluies  wUl  have  the  same  lei^di  es 
die  praaent  737-300  and  737-500.  Tlw 
tfaiid  versian  will  be  the  existing  737- 
400.  stretched  to  add  two  additional 
passengar  rows.  In  adttttion.  aH  models 
will  have  increesed  wing  siae.  hi^ar 
thrust  engines,  and  body  structure 
modifications  due  to  increased  design 
wri^tts  and  higM' wing  and  tail  loads. 
The  "»■»'"«""«  operating  altitude  is  to 
be  increesed  from  37.000  ft  to  41.000  ft 
The  long  range  cruise  speed  is  inaeesed 
to  0.78  Madi  or  better.  The  ranoe  is 

innwaiiirl  tn  hn  tfi^yr^intimmtel  of 
appraximatriy  2.950  nmL  There  is  onfy 
one  engine  type  being  oSBied.  which  is 
a  derivative  of  the  eidsting  CFM56 
referred  to  es  the  CFM56-7.  The 
propoeed  modification  includes  the 
installation  of  digital  avionics. 
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including  Air  Data  hiertial  Reference 
System  (ADRS)  and  Common  Display 
System  (CDS),  which  are  v\ilnerable  to 
high-intensity  radiated  fields  (HIRF) 
external  to  the  airplane. 

Type  Certificatioii  Basis 

Under  the  provisions  of  14  CFR 
S  21.101,  Boeing  must  show  that  the 


Model  737-600/-700/-600  airplanes 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  A16WE,  or  the 
applicable  regulations  in  efEsct  on  the 
date  of  appliration  for  the  change  to  the 
Model  737.  The  regulations 
incorporated  by  reference  in  the  type 


certificate  are  commonly  refarred  to  as 
the  "original  type  certification  basis." 
The  proposed  certification  basis  for  the 
Model  737-600/-700/-800  airplanes 
includes  14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-77. 
except  as  indicate  below: 


25.366 
2SJ61 
2S.562 
2&571 

25.607 

25.631 

25.080 

25.783(1)  — 
2SJ07{c)O) 

2SJ13 

2SJS32 

2&130e 
2S.1419fc) 


TWe 


PieiBurized  Compartment  Loads 

Emaigency  Landing  CondWona-Gonaral 
Emaigancy  Landng  Dynamic  CondMons 
D«iMoe4oierance  and  Faligue  Evakia- 
tion  of  Sbucturs. 


AtAmdL 
25- 


Bird  SMce  Damage 

LM  wid  Drag  Device  Indtoakv 

Doora 

EmefQency  Exits 
Emaigancy  ExN  r 
Cabin  Ozone  Concamraton 
Equipment.  Syslsma  and  il 
IcaProlaclion 


0 
0 

•64 
"0,77 

-OJT 

-0.77 

•ni.77 

-15.77 

IS 

46 

-0,77 

-0.77 

-23.77 


haa  rise  aiaclad  to  oonviy  w«h  Amandmanla  25-78  and  25-80  andj)ortions  ol  Amamtmante  ^J^-^f^ja^,^^,^  ii25J62 
■5K  aaSwil  Si  <Jffl«ad  to Tadinic*  Slandwd  Older  C127.  f^saan^ 


toMto  are  shown  lor  fw  sen 


Whara  two 
oflheair- 
tM  idanl^ 


„,'ii«Klll«d  mcu.  md  mmm»  ma  ponont  <«  '»,'>iy»  T^T'ifSi'ir'JlTnlmni* 


In  addition,  te  certification  basis  wiU 
be  upgraded  to  include  the  Part  25 
complemaot  to  any  Part  121 
■mandmants  adopted  prior  to  the 
oortiflcatian  date  and  having  impact  on 
trannatt  catagosy  airplane  type  dasigDS. 
and  me  special  conditions  proposed  in 
thisnolioe. 

In  addit*""  to  the  applicaUe 
aiiwotthinaas  regnlations  and  special 
r«~«rt«««  die  Model  737-600/-700/- 
800  atrplanns  must  conqily  with  the  fuel 
vwrt  and  ewhanf*  tt"**"**"  f«piimmwnf 
of  14  CFR  part  34.  and  tbe  noise 
cartificatiaa  teiiuiisments  of  14  CFR 

part  36. 

If  the  Administrator  finds  dut  the 
applicaW*  aintirthiBa—  regulations 
(La.,  part  25,  as  amended)  do  not 
«.«M*»fai  aAMpi«H»  nr  appwipriata  aafatv 
■tendaids  lor  die  Boebig  Modd  737- 
600/-700/-600  aizpknas  because  of 
novel  or  unusual  design  fsatuns. 
fof^l  conditions  an  piescribed  under 
^aproviaioas  of  14  CFR  S  21.16  to 
establish  a  levri  (rf  safety  aouivalant  to 
that  astaUishad  in  the  reguktifxis. 

Special  conditiaas.  as  appropriate,  are 
iaauad  in  epri'H"^*  widi  14  CFR 
9 11.40  alfear  pobUc  notice,  aa  raquirad 
by  14  CFR  SS 11-28  and  11.29.  and 
I  part  of  tha  type  certification 


basis  in  accordance  vrith  15  CFR 
§21.101(bX2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
Ik  diat  modal  be  amended  later  to 
include  any  other  modal  that 
incorpoiataa  the  same  novd  or  unusnal 
deaign  feature,  or  elioold  any  other 
modd  already  included  on  die  same 
type  oartificale  be  modified  to 
incorporate  tha  same  novel  or  unusual 
rfarign  fsature.  the  special  conditions 
would  also  apply  to  the  odier  model 
under  the  provirions  of  14  CFR 
S  21.101(a)(1). 


§  25.361(bXl)  related  to  "suddoi  engine 
stoppage." 


The  Boeing  Model  737-600/-700/- 
800  airplanes  will  inoorporate  new 
avionic/electronic  sjfstems.  such  as  the 
Air  Data  Inertial  Reference  System 
(AINRS)  and  Common  Display  System 
(CDS),  that  perform  critical  functions. 
Theee  systems  may  be  vulnarahle  to 
HIRF  external  to  die  airplane.  In 
addition,  the  CFM56-7B  engine 
propoeed  for  the  Boring  737-700 
aiiplme  is  a  hidi-bypass  ratio  Cui  jet 
engine  that  wrnnot  seise  and  (wodttoe 
transient  torque  loads  in  die  same 
mmnnmr  that  is  anvisionad  by  cuiient 


There  is  no  specific  regulation  that 
addieeaes  protKtion  requirements  for   - 
dectrical  and  electronic  systems  from 
HIRF.  Incraaaed  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  uae  of  sensitive  electrical  and 
electrtmic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adaquirte  protection. 

To  ensure  diat  a  lenrel  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorpontad  by 
leferance.  a  special  condition  is  needed 
for  the  Boeing  Model  737-600/-700/- 
800,  which  require  that  new  dectrical 
and  electronic  systems  that  pwform 
critical  functions  be  designed  and 
installed  to  preclude  component 
t^amaga  and  Interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

For  the  CFM56-7B  engine  proposed 
far  tha  737-«00/-700/-aOO  airplanes, 
the  limit  engine  torque  load  imposed  by 
suddm  engine  stoppage  due  to 
^ifc«ifcnirHnn  or  atructural  fieilure  (such 
as  compreesor  jamming)  haa  been 
specific  roqairemant  for  transport 
catagoiy  abplanas  since  1057.  The  siae. 


configuration,  and  failure  modes  of  jet 
engines  has  changed  considerably  from 
those  envisioned  in  14  CFR  §  25.361(b) 
when  the  engine  seizure  requirement 
was  first  adopted. 

Relative  to  the  engine  configurations 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  are  sufficiently 
different  and  novel  to  jiistify  issuance  of 
a  special  condition  to  establish 
appropriate  design  standards. 

The  FAA  is  developing  a  new 
regulation  and  a  new  advisory  circular 
that  wrill  provide  more  comprehensive 
criteria  for  treating  engine  loads 
resulting  from  structural  failures.  In  the 
meantime,  a  special  condition  is  needed 
to  establish  appropriate  criteria  for  the 
Boeing  737-600/-700/-600  airplanes. 

High-Intensity  Radiated  Fielda  (HIRF) 

With  the  trend  toward  increesed 
power  levels  bom  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systons  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  defim 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  eneigy  to  codq>it- 
installed  equipment  through  tli^  cockpit 
window  apertures  is  \mdefined.  Based 
on  surveys  and  analysis  (A  existing  HIRF 
emitten,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1,  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peek  electric  field  strength  frtmi 
10  iCHz  to  18  GHz. 

a.  The  threat  must  be  a|^lied  to  the 
S3rstem  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  throu^  system 
tests  and  analysis. 

2.  A  direet  external  to  the  airframe  of 
the  follo%ving  field  strengths  for  the 
frequency  ranges  indicated. 


Fiequancy 

Peak 
(V/M) 

Aveiage 

(v/mT 

1  GHz-2  GHz 

5,000 
6,680 
6.850 
3,800 
3,500 
3,500 

2,ite 

aoo 

2GHZ-4QHZ  

840 

4  GHz-6  GHz  

6  GHz-8  GHz  ^. 

8  GHz-12  GHz  

12GHZ-18GHZ  

18GHZ-40GHZ  

310 
670 
1,270 
380 
750 

Limit  Engine  Torque  Loada  far  Sudden 
Engine  Stoppage 

in  order  to  maintain  the  level  of  safety 
envisioned  by  $  25.361(b),  more 
comprehensive  criteria  are  needed  for 
the  new  generation  of  high  bypass 
engines.  The  proposed  special  condition 
would  distinguish  between  the  more 
common  events  and  those  rare  events 
resulting  from  structural  failures  in  the 
engine.  For  these  more  rare  but  severe 
events,  the  proposed  criteria  would 
allow  deformation  in  the  engine 
supporting  structure  in  order  to  absorb 
the  higher  energy  associated  with  the 
high  bypass  engines,  while  at  the  same 
time  protecting  the  adjacent  primary 
structure  in  the  wing  and  fuselage  by 
applying  an  additional  factor  on  these 
loads. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
737-600/-700/-e00  airplanes.  Should 
Boeing  Commercial  Ai^lane  Group 
apply  at  a  later'date  for  a  change  to  the 
type  certificate  to  include  anodier 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  thiat  model  as 
well  under  the  provisions  of  14  CFR 
§21.101(aMl). 


Fiequancy 

Pa* 

(V/M) 

Avataoe 

(v/mT 

10  KHt-lOO  KHz 

50 

50 

100  KHz-600  KHz  -.. 

80 

60 

500KHZ-2MHZ 

70 

70 

2  MHz-30  MHz 

200 

200 

SOMHz-IOOMHz. 

30 

3a 

100MHi-«0MHz_ 

150 

33 

200MHZ-400MHZ.. 

70 

70 

400MHZ-700MHZ... 

4J020 

936 

TQDMHz-IQHz 

1.700 

170 

This  action  affocts  only  certain  deaign 
features  on  the  Boeing  Model  737-600/ 
-700/-800  airplanes.  It  is  not  a  rule  of 
general  ^ipliad>ility  and  affocts  oaly 
the  qiplicant  who  applied  to  the  FAA 
for  approval  of  these  leetures  on  the 
airplane. 

Liat  irf  Subjects  in  14  CFR  Part  26 

Aircraft.  Aviation  safety.  Reporting 
and  reccmikeeping  requirements. 

The  authority  citation  for  these  ' 
special  conditions  is  as  follows: 


r.  49  U.S.C  106(g).  40113, 44701, 
44702,44704. 

Tli»p>iHiHiiilgp.,4«ir..^,imi„iM 

Accordingly  die  Federal  Aviation 
Administration  (FAA)  propoaes  the 
fidlowing  qiedal  conditions  as  part  of 
die  type  cartiflcattonbaais  for  Boaii^ 
Modd  737-600/-700/-800  airplanaa. 


1.  Protectioa  from  Unwanted  Effects 
ofHigh-Intenetty  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intansity  i^Hi^tft^ 
fidds. 

For  the  purpoee  of  this  special 
condition,  the  following  definition 
applies:  Qitjco/fiinctions.  Functions 
whose  failure  Mrould  contribute  to  or 
cause  a  faiTure  condition  that  would 
prevent  the  continued  safe  flight  and 
landings  of  the  airplane. 

2.  Engine  Ttuque  Load*.  In  lieu  of 
complismce  vrith  $  2S.361(b), 
compliance  with  the  followring  special 
condition  is  proposed: 

(b)  For  turbine  engine  installations, 
the  mounts  and  local  supporting 
structure  must  be  designed  to  withstand 
eech  of  the  following: 

(1)  The  maximtun  torque  load, 
considered  as  limit,  imposed  by: 

(i)  sudden  deceleration  of  the  engine 
due  to  a  malfunction  that  could  result 
in  a  temporary  loss  of  power  or  thrust 
c^Mbility,  and  that  could  cause  a 
shutdown  due  to  vibrations:  and 

(ii)  the  maximum  acceleration  of  the 
engine. 

(2)  The  maximum  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  stopple  due  to  a 
structural  failure,  including  fan  blade 
failure. 

(3)  The  loed  condition  defined  in 
paragraph  (bK2)  of  this  section  is  also 
assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fusel^e. 
This  load  condition  is  multiplied  by  a 
factor  of  1.25  to  obtain  ultimate  loeds 
when  the  loed  is  qiplied  to  the  adjacent 
wing  and  fiisdage  supporting  structure. 

braad  in  Renton.  Washington,  oo  May  2. 
1997. 


t-LftOOar. 

AcOngManagar.'nantpottAapkBm 
Dit9Ciona».AiicraftCeitificalioa  Service. 
(FR  Doc.  97-12575  Filed  5-13-97;  8:45  am] 
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Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2148;  fax  (425)  227-1149. 

WPPLBeiTARY  MF0««IAT10N: 

ilavitad 


4101 

AQENCY:  Federal  Aviation    . 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Jetstream  Model  4101  airplanes.  This 
proposal  would  require  repetitive 
inspections  of  the  structure  associated 
wiu  the  engine  nacelle  fairing  that  is 
attached  to  the  left  and  right  flaps  of  the 
wings  for  damage,  and  repair  of  any 
damage  found.  This  proposed  AD  would 
also  require  drilling  a  new  drain  hole  in 
each  engine  nacelle  biring  and  applying 
a  sealant  to  the  gap  between  the  wing 
flap  and  engine  nacelle  fairing.  This 
proposal  is  prompted  by  reports 
indicating  that  btigue  cracks  were 
found  in  the  structure  that  attaches  the 
engine  nacelle  Curing  to  the  wing  flaps 
on  the  afbcted  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct  such 
btigue  cracking,  which  could  result  in 
the  mgine  nacrile  Curing  partially  or 
completely  separating  bom  the  wing 
flap,  and  consequent  additional 
structural  damage  to  the  airframe  and/ 
or  reduced  controllability  of  the 
airplane. 

DATB:  Comments  must  be  received  by 
June  23. 1997. 

AODIVMES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aimiinistration  (FAA).  Transport 
Airplane  Diractoarate.  ANM-103. 
Attention:  Rules  Dodcet  No.  96-^lM- 
214-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  maybe  inspected  at  this 
location  between  9:00  a.m.  and  3i)0 
p.m..  Monday  through  Friday,  except 
Fedenl  holidays. 

The  service  infaimation  refara«cad  in 
the  propoaed  rule  may  be  obtained  from 
Jetstrenn  Aircraft  Inc..  P.O.  Box  16029. 
Dulles  fntaniational  Airport. 
Washington.  DC  20041-6029.  This 
infonnation  may  be  «*«"*<"*^  at  the 
FAA.  Transport  Airplane  Directonte. 
1601  Lind  Avenue.  SW..  RanKm. 
Washington. 

PON  RIN1MBI WPONMATION  CONTACT: 
William  Schroeder.  Aanspaoe  Rngineer 


the  wake  of  the  propeller.  Such  fatigue 
cracking,  if  not  detected  and  corrected 
in  a  timely  manner,  coiild  result  in  the 
engine  nacelle  fairing  partially  or 
completely  separating  from  the  wing 
flap,  and  consequent  additional 
structural  failure  of  the  airframe  and/or 
reduced  controllability  of  the  airplane. 


J^y^LS^'J^^LJ^LyH^^^'  May  14.  1997  ?  Pityosed  Rides 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  widi  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  (his  notice 
must  submit  a  self-addrened.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-214-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUlity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Ttanqtart  Airplane  Directiwate. 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-214-AD,  1601  Lind  Avenue, 
SW..  Rsntim.  Washington  9805S-40S6. 


Explanation 
Information 


of  Relevant  Service 


Jetstream  has  issued  Alert  Service 
BuUetin  J41-A57-015.  dated  May  27. 
1996.  which  describes  the  following 
procedures: 
— Performing  repetitive  visual 

inspections  of  the  structure  associated 

witn  the  engine  nacelle  fairing  that  is 

attached  to  the  left  and  right  flaps  of 

the  wings  for  damage; 
— Drilling  a  new  drain  hole  in  each 

engine  nacelle  fairing; 
— Applying  a  new  sealant  to  the  gap 

between  the  wing  flap  and  engine 

nacelle  fairing;  and 
— Repairing  any  damaged  fairing. 

The  CAA  classified  this  alert  service 
bulletin  as  mandatory  and  issued  British 
airworthiness  directive  006-05-96  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA'aCoocfaiaions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
R^ulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finding*  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  &  United 
States. 
Ei^lanalioa  of  laqninmenla  of 


The  Qvil  Avtation  Authority  (CAA). 
which  is  the  airworthiness  aumority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Jetstream  Model  4101  airplanes.  The 
CAA  advises  it  has  received  reports  of 
cracks  in  the  fairing  attachment  angles 
of  the  engine  nacelle  and  in  the  wing 
flap  akins  associated  with  the  engine 
nacelle  fairing  attadied  to  the  left  and 
right  flap  ofme  wings.  In  one  of  these 
incidents,  a  looae  frying  caused 
viteaticm  of  the  wing  and  fusriaga. 
Investigation  revealed  that  the  cause  of 
such  cracks  was  attributed  to  structural 
fatigue  induced  by  repetitive  loads  from 


Proposed  Rule 

Since  an  unsafe  condition  has  bean 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  propoaed  AD  would  require 
repetitive  visual  inspections  of  the 
structure  associated  with  the  engine 
nacelle  fairing  that  is  attached  to  the  left 
and  right  flus  of  the  wingi  for  damage, 
and  repair  of  any  damage  found.  The 
-proposed  AD  also  woukl  raqulie  drilling 
a  new  drain  hole  in  each  fairing  and 
qtplying  a  sealant  to  the  gap  betvreen 
the  wing  flap  and  engine  nacelle  fairing. 
The  actions  would  be  required  to  be 


accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Coat] 


The  FAA  estimates  that  51  JMstream 
Model  4101  airplanes  of  U.S.  registry 
would  be  aCEacted  by  this  proposed  AD. 
that  it  would  take  approximately  3  woriL 
hours  per  airplane  to  accomplish  the 
proposed  initial  inspection,  and  that  the 
avoage  labor  rate  is  $60  per  work  hour. 
(The  FAA  has  no  way  of  determining 
how  many  repetitive  inspections  the 
owners/operators  would  incur  over  the 
life  of  the  affacted  airplanes.)  RequirBd 
parts  (sealant)  would  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,180.  or  $180  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  wrould 
accomplish  those  actions  in  the  ftiture  if 
this  AD  were  not  adopted. 

lagnlalory  Inqiact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsiMlities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Or^ 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fisderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  die  DOT 
Regulatoiy  Policies  and  Piocedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  Mgnifiraw* 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smalfentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prqiared  fiv  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  mayiw  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  coition 


Ual  of  Sokfads  iBl4  CFK  Part  M 

Air  transportation.  Aircraft,  Aviation 
safefy,  Safa^. 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  36-AmWORTHINE8S 


1.  The  authority  citation  for  part  30 
continues  to  read  as  CdUovvs: 

AalhBritr  4«  U.S.C  106(g).  40113, 44701. 

|3iil*   [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  folloiving  new  airworthiness 
directive: 


Docket  96-44K4- 


Aircraft 
214-Aa 


Accordingly,  pursuant  to  the 
authoiify  delegated  to  me  by  the 


AppUoabiUty:  All  Model  4101  alrplaoas, 
csftificated  in  any  categoiy. 

FMs  1:  This  AD  applies  to  oadi  airplane 
identtfled  in  the  piaoediag  q>plicabiiibr 
pravision.  rsganUaas  of  vdMtlisr  it  has  bsan 
odierwiae  modified,  ahend.  or  lepairsd  in 
the  area  subfapt  to  tlM  raqaiismeDts  of  this 
AD.  For  airplanes  that  have  been  modified, 
abend,  or  lapairsd  so  that  die  perfonnanoe 
of  the  raquirnientt  of  this  AD  is  afbcted.  the 
owner/opentor  most  request  spproval  for  an 
altamative  nediod  of  con^ilianoe  in 
aaxKdanos  with  fanf^mpt  (b)  of  this  AD. 
The  rsqiMst  should  inclwle  an  sismsmnnl  of 
ths  efbct  of  the  modification,  altention.  or 
repair  on  dw  unaafi  oooditioo  addmsed  by 
diis  AO;  snd.  if  dw  unsafe  conditioo  has  not 
bean  eliminated,  the  rsqoest  should  include 
specific  proposed  actions  to  addrass  it 

Compiianoe:  Rsquirsd  as  tndicatad,  unless 
aoooauilishad  previously. 

To  detect  and  ootrsct  fatigue  cracking  in 
the  stroctme  sssociatsd  wiA  ths  ai^tos 
naceUs  fafai]^  attadied  to  die  left  and  right 
flaps  of  the  «^igs.  wdiidi  could  result  in  ths 
engine  nacelle  tyring  pertially  or  comptetely 
■spaiating  from  the  wing  flap,  and 
.M.i«»q.,»i.*  «AJt*t..-^i  ftriTtiinl  iem^ir  tn 
the  siiframs  snd/cr  reduced  centroUaUlity  of 
die  aiiplans,  acconqilish  the  followiiy 

(a)  Prior  to  the  accumulation  of  1,500  hours 
time-in-seivioe  (TIS).  or  within  60  dsys  sftar 
the  efiecdve  data  of  diis  AD,  wdiidiever 
oocun  later,  visually  inqiect  the  structure 
aisoriated  with  the  engine  nacelle  fairing 
that  U  attached  to  the  left  and  light  flaps  of 
the  wingi  far  damage;  drill  a  new  drain  hole 
in  sech  angiiia  naoalla  fairing:  and  miy  a 
eealant  to  dw  gap  bstwsen  the  wing  fl^t  snd 
engine  nacelle  failing;  in  eocordenoe  wtdi 
Jetstream  Alert  Sarvios  BttUatin  J41-A57- 
015.  dated  Mqr  27. 1996.  Repeat  die  visual 
inqiectian  theraeflar  at  intervals  not  to 
aoBoeed  1.500  horns  TIS. 

(1)  If  any  damage  is  found  and  die  ( 
is  widiin  dw  Umits  specified  in  dw  akrt 
service  bollelin.  prior  to  farther  flight  repair 
tt  hi  aocordanoe  with  tibe  alert  aervios 
bulletin. 

(^  If  any  Ham^B  is  found  and  ths  I 
is  outside  die  Umits  specified  fa  the  alert 
aervke  bulletin,  prior  to  further  fli(^  rqiair 
it  in  amnrrtancie  widi  a  madiod  approved  by 
die  Man^w.  Stendanlisation  Bnndi.  ANM- 
113.  FAA.  Tna^Mrt  Airpfaae  1 


(b)  An  aitetaative  method  of  oomphaaoe  or 
adfustmAit  of  the  compiianoe  time  that 
providee  an  aooeptaUs  level  of  sefaty  may  be 
used  if  approved  by  die  Manager. 
Standardisation  Branch.  ANM-113. 
Operators  shall  submit  th^  rsquests  throogh 
an  ^propriate  FAA  Principal  Maintenance 
Inspector,  who  may  addixnunents  and  then 
send  it  to  the  Manager,  Standardisation 
Branch,  ANM-113. 

Nele  1;  fnfonnatton  oonoeming  the 
existence  of  qiproved  ahamative  netbods  of 
compliance  with  this  AD,  if  sny.  may  be 
obtained  from  the  Standudization  Biandi, 
AIiM-113. 

(c)  Special  flight  pannits  may  be  iaened  in 
aocordanoe  wtdi  eectioas  21.197  and  21.199 
of  die  Federal  Aviation  Hagulatiafis  (14  CFR 
21.197  and  21.199)  to  opereta  the  airplane  to 
a  lootion  wliere  ^  requiraaaants  of  this  AD 
can  be  aooomplislieiL 

lisuad  in  Renton.  Washington,  on  Mqr  8.  ^ 
1997. 


Oaf*rilM.I 

Aetii^Man^fBr.  Thm^MrtAbplane 
DinctonitB,  Aircraft  Cert^catkmStrvice. 
[FR  Doc  97-12881  Filed  S-i»-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 


No.07-AtO-11] 

ofCtaME 


r:  Federal  Aviation 
Adminietration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


r:  This  notice  (Kopoaes  to 
establish  Class  E  airspace  at  Sebastian. 
FL.  A  CPS  RWY  4  Staddard  Instrument 
Approach  Procedure  (SIAP)  has  been 
devekqied  fior  Sebastian  Municipal 
Airport  Controlled  airspace  eoctending 
upward  from  700  faet  above  the  surface 
[ACL]  fa  needed  to  accommodate  this 
SIAP  and  for  instrument  fli|^  rules 
(IFR)  operations  at  Sebastian  Municipal 
Airport.  The  operating  status  of  the 
airport  will  change  for  VFR  to  include 
IFR  operations  concurrent  with 
publication  of  this  SIAP. 

OATB:  Comments  must  be  receifed  on 
or  before  June  29. 1997. 


Send  comments  on  the 
propoaal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
97-ASO-ll.  Manager,  Operations 
Bnadk,  ASO-530,  P.O.  Booc  20636, 
Atlanta.  Georgfa  30320. 

The  official  docket  mqr  be  examined 
in  the  Office  of  the  Assistant  Chief 


UMI 
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CoudmI  for  Southern  Region.  Room  550. 
1701  Columbia  Avenue.  College  Park. 
Georgia  30337.  telephone  (404)  305- 
55a6. 

RM  RNimBI  MFOmUTKM  CONTACT: 
Ben^  L.  McGlamery,  Operations 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  AtlanU.  Georgia  30320; 
telephone  (404)  305-5570. 

TARY  MPOIMATION: 

bvitod 

Interested  perties  are  invited  to 
pafticipate  i"  thi*  propoeed  rulemaking 
^submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  CKtual  basis 
supporting  the  views  and  suggestions 
pcasented  are  perticularly  hdpftil  in 
developing  reasoned  regulatory 
^ft^^tmm  on  the  proposal  Comments 
are  nedfically  invited  on  the  overall 
raguHtasy.  asronautical.  economic, 
•nvironmental.  and  energy-related 
aspects  of  the  proposal. 
fVimvnif!»riniM  should  identify  the 
airspace  docket  and  be  sidimitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  sulmit  with  those 
comments  a  self-addiessed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Atispece  Docket  No.  97-ASO-ll."  The 
postord  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
r«miiiiinif!«HniM  received  before  die 
specified  H«^"g  date  for  comments  will 
be  considered  befoe  taking  action  on 
the  proposed  rule,  the  proposal 
f^^t«iiMMi  in  this  notice  may  be  changed 
in  li^  of  the  comments  renived.  All 
comments  submitted  will  be  available 
far  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550. 1701  Columbia 
Avenue.  College  Parii.  Georgia  30337. 
both  before  and  aiter  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
petsonnri  concerned  with  this 
rulonaking  will  be  filed  in  the  docket 

AvailaUlity  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
bjr  subautting  a  request  to  the  Federal 
Aviatifm  Administration.  MsJoager. 
Operations  Branch.  ASO-530.  Air 
Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Geoigia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  (tf  Advisocy  Circular  No. 


11-2A  which  describes  the  application 
procedure. 


The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  at  Sebestian, 
FL.  A  (a»S  RWY  4  SIAP  has  been 
developed  for  Sebastian  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  AGL  is  needed  to 
accommodate  this  SIAP  and  for  IFR 
operations  at  Sebestian  Municipal 
Airport  The  operating  status  of  the 
airport  will  change  from  VFR  to  include 
IFR  opoations  concurrent  with 
publication  of  this  SIAP.  Class  E 
airspace  designations  fiw  airspace  arees 
extending  upward  from  700  feet  or  more 
above  the  surfeoe  are  published  in 
Par^raph  6005  of  FAA  Order  7400.9D 
dated  September  4. 1906.  and  effective 
September  16. 1906.  which  is 
incocponted  by  reference  in  14  CFR 
71.1.  Hie  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequentfy  in  the  Ordw. 
The  FAA  has  detemdned  that  this 
propoeed  regulation  only  invohrae  an 
eft^ihl<«»MMl  hnAy  ftf  twrhnical 
regulations  for  vdiich  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  11, 
therefara.  (1)  Is  not  a  "si^iificant 
regulatory  action"  under  Executive 
Order  12866;  (2)  U  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979);  and  (3)  does  not  warrant 
preparatian  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lfet  ofSoMects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 


171.1 

2.  The  incoiporation  by  refsrence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.0D,  Airspeoe 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  efhcttv* 
September  16. 1996,  is  amended  as 
follo%irs: 

PaiagmpheOK    CkmEainpoca 
wdanding  upwaidfiom  700  fiat 
surface  of  dm  matk. 


ASOFL 


DATE:  Submit  any  commente  by  June  13, 
1997. 


The  Propoeed 

In  consideration  of  the  fbregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART71— (AMBOEP] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aalharllj:  49  U.&C  10e(g);  40103. 40113. 
40120:  E.0. 10054. 24  FR  0565. 3  CFR.  1050- 
1903  Camp.,  p.  300;  14  CFR  11.00. 


abo99th» 


iFL[Newl 

Sebastian  Munkdpd  Aiipoit.  FL 
(Ut  2r48'46''  N.  long.  a0»20'44-W) 
That  sinpaca  extandiog  upwerd  bom  700 

fcat  above  ma  auifeca  wimin  a  0.5-niila 

ndiua  of  Sebastian  Municipal  Aiiport. 

exduiling  that  aiispaoa  witnin  tha  Van 

Baach.  FL.  Claaa  B  abqiaoa  araa. 

bsuad  in  CoUogB  Park.  GwMgia.  on  May  2. 
1997. 

■aHyUMcdaaaaty. 

Actinghbmagtr.AirTnfficDMtiimSoiabam 
Regioa. 
[FR  Doc.  97-12570  Filed  5-13-07;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

28  CFR  PART  16 
(AAO/A  Order  Na  las-fT] 


ttwPrtwy  Act 

AOBCV:  Depertment  of  Justice. 

action:  Propoeed  rule. 

aUMMARV:  The  Depertment  of  Justice 
proposes  to  exempt  a  Privacy  Act 
system  of  records  from  subsections  (c) 
(3)  and  (4);  (d);  (e)  (1),  (2),  (3),  (5).  (8) 
and  (g)  of  die  Privacy  Act  5  U.S.C  552a. 
This  system  of  records  is  the 
"Immigration  and  Naturalization 
Service  (INS),  Law  Enforcement  Support 
Center  (LESC)  Database.  JUSTICE/INS- 
023."  Information  in  this  system  relates 
to  inquiries  via  criminal  Justice  agencies 
of  immigrants  who  have  the  status  of 
legal  permanent  resident  and/or  United 
States  citizen  and  who  era  either  the 
subject  of  an  investigBtion.  or  have  been 
arrested,  charged  and/or  convicted  for 
criminal  or  dvil  offenses  which  could 
render  them  deportable  or  excludable 
under  the  provisions  of  immigration  and 
nationality  laws.  The  exemptions  are 
necessary  to  avoid  interference  with  law 
enforcement  operations.  Specifically, 
the  exemptions  era  necessary  to  prevent 
subjects  of  investigations  from 
frustrating  the  investigatory  or  other  law 
enforcement  process  such  as, 
deportation/expulsion  proceedings. 


I:  Address  all  comments  to 
Patricia  E.  Neely.  Program  Analyst, 
Information  Muiagement  and  Security 
Staff,  Justice  Managsment  Division, 
Depertment  of  Justice,  Washington,  DC 
20530  (Room  850,  WCTR  Building). 
FOR  FURTNER  MFORMATKM  OONTACT: 
Patricia  E.  Neely— 202-616-0178. 
SUPPLEMENTARY  ■POWIATION;  In  tiie 
notice  sectfon  of  today's  Federal 
Bagieter,  the  Department  of  Justice 
provides  a  description  of  the  "Law 
Enforcement  Support  Center  (LESC) 
Database,  JUSTICE/INS-023." 

This  order  relates  to  individuals 
rather  than  small  business  «*wt1ties. 
Nevertheless,  pursiiant  to  the 
requirements  of  the  Ri^ulatory 
Flexibility  Act  5  U.S.C  601-612,  it  is 
hanky  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Sabfects  in  28  CFR  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
Information  Act,  Govonment  in  the 
Sunshine  Act.  and  the  Privacy  Act 

Dated:  April  20. 1997. 

Stephen  R.  Colgala. 

AsMistant  Attorney  GatemI  for 
Admiiuttratimi. 

Pursuant  to  the  authcnity  vested  in  the 
Attorney  General  by  5  U.S.C  552a  and 
delegated  to  me  by  Attorney  Gmeral 
Order  No.  793-78.  it  is  proposed  to 
amend  part  16  of  Htle  28  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  for  part  16  continues 
to  reed  as  follows: 

Aatharify:  5  U.S.C  301. 552. 5S2a.  55tt(g). 
553: 18  U.S.C  4203(aXl):  28  U.S.C  509. 510. 
534.  31  VS.C.  3717. 9701. 

2.  It  is  proposed  to  amend  28  CFR 
16.99  by  adding  parsgraphs  (i)  and  (j)  to 
reed  foUowrs:  * 


(i)  The  Law  Enforcement  Support 
Center  Database  (LESC)  (Justice/INS- 
023)  system  of  records  is  exempt  under 
the  provisions  of  5  U.S.C  552a  (jM2) 
from  subsections  (c)  (3)  and  (4);  (d);  (a) 
(1).  (2).  (5).  (8)  and  (g);  but  only  to  the 
extent  that  this  system  contains  records 
within  the  scope  of  subsection  (j)(2), 
and  to  the  extent  that  records  in  the 
system  are  subject  to  exemption 


'  PropoMd  fMia^apiu  Ig)  and  (h)  were  publithad 

in  the  Faawalla^rtw  on  Much  7. 1M7  (ft2  FR 
10495). 


therefrom.  In  addition,  this  s]fstem  of 
records  is  also  exempt  in  part  imder  the 
provirions  of  5  U.S.C  552a  (k)  (2)  from 
subsections  (c)(3);  (d);  (eXD.  but  only  to 
the  extent  that  this  system  ftnmhiiny 
records  within  the  scope  of  subsection 
(k)(2).  and  to  the  extent  that  records  in 
the  system  are  subject  to  exemption 
therefrom. 

(j)  The  following  justifications  apply 
to  the  exemptions  from  particular 
subsections: 

(1)  From  subsection  (cK3)  for  reasons 
stated  in  perasraph  (hXl)  of  dds  section. 

(2)  From  subsection  (c)(4)  frtmi 
reesons  steted  in  peragrq)h  (hX2)  of  this 
section. 

(3)  From  die  access  and  amendment 
provisions  of  subMction  (d)  because 
access  to  the  records  contshied  in  this 
system  of  records  could  inform  the 
subject  of  a  criminal «  dvil 
investigation  of  the  existence  of  diet 
investigation;  of  the  nature  and  scope  of 
the  information  and  evidence  obtained 
as  to  their  activities;  and  of  infcHmation 
that  may  enable  the  subject  to  avoid 
detection  or  apprehension.  Such 
disclosures  vrould  present  a  serious 
impediment  to  effective  law 
enforcement  where  they  prevent  the 
successful  completion  of  the 
investigation  or  other  law  enforcement 
operation  such  as  deportation  or 
exclusion.  In  addition,  granting  access 
to  these  records  could  result  in  a 
disclosure  that  wouldxxmstitute  an 
unwarranted  invasion  of  the  privacy 
third  parties.  Amendment  of  the  records 
would  inteifere  with  ongoing 
investigations  and  law  enforcement 
activities  and  impose  an  inqxwsibfe 
administrative  burden  by  requiring 
inveetigations  to  be  continuously 
reinve^igated. 

(4)  From  subsection  (eXl)  for  reesons 
stated  in  paraan|>h  (hX4)  of  this  section. 

(5)  Ftom  subsection  (eX2)  for  reasons 
stated  in  paragraph  (hX5)  of  thiraectian. 

(6)  From  sdbsection  (e)(3)  because  the 
requirement  diet  individuals  supplying 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(eX3)  would  constitute  a  serious 
impediment  to  criminal  law 
enloBcement  in  that  it  could 
compromise  the  existence  of  a 
confidential  investigation. 

(7)  From  subsection  (e)(5)  for  reesons 
steted  in  paragraph  (hX7)  of  this  section. 

(8)  From  subsection  (eX8)  for  reesons 
stated  in  parasraph  (hX8)  of  this  section. 

(9)  From  subsection  (g)  to  die  extent 
that  this  system  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d). 

(FR  Doc.  97-12570  Filed  5-13  -07;  8:45  an] 
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tof  OtdriMNna;  Appromlof 
NnplomonlMlon  PiMi  (MP)  Rovloion; 
OMahofiM  Cotton  Qin  Endoaions 
Control  SIP  Rovioion 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
approve  the  SIP  revisions  sulmiitted  by 
the  Stete  of  Oklahoma  on  May  16, 1994. 
to  satisfy  die  Federal  Cleen  Air  Act 
requiremento  of  section  110.  The  May 
16. 1904.  submittal  adopte  opacity  rules 
bt  cotton  gin  operations  in  CNdahoma  to 
control  particulate  matter  and  vis^e 
emissions  In  the  Rules  and  Regulation 
section  of  this  Federal  fflgistM.  the  EPA 
is  qiproving  the  Stete's  request  as  a  ' 
direct  final  nde  without  prior  proposal 
because  the  EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  The  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
ruliB.  If  no  advose  commento  are 
received  in  response  to  that  direct  final 
rule,  no  furthn  activity  is  oontenmlated 
in  relation  to  this  proposed  ruleTu  the 
EPA  receives  adverse  commente.  the 
direct  final  rule  will  be  withdrawn  and 
all  public  commmte  received  will  be 
addceesed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  tm  this  action.  Any  parties 
interested  in  mmiiMWfting  on  this  action 
should  do  so  at  this  time. 
DATES:  Commente  on  this  pRiposed  rule 
must  be  received  on  or  before  June  13, 
1997. 


Comments  should  be 
mailed  to  Thomas  H.  Diggs.  Chief.  Air 
Planning  Section  (6PD.4,). 
Environmental  Protection  Agency 
Regicm  6, 1445  Ross  Avenue.  Dallas. 
Texas  75202-2733.  Copies  of  the  Stete's 
petition  and  other  information  relevant 
to  this  action  are  available  fat 
inspection  during  normal  hotin  at  die 
above  location  and  at  the  following 
locations: 

Environmental  Protection  Agency, 

Rogion  6.  Air  Planning  Section  (6PD- 

L).  1445  Ross  Avenue.  Suite  1200. 

Dallas.  TX  75202-2733. 
CUdahoma  Depertment  of  Environmental 

Quality.  Air  Quality  Division.  4545  N. 

Lincoln.  Suite  250,  Oklahoma  Qty. 

Oklahoma  73105-5220. 

Anyone  wishing  to  review  this 
petition  at  the  EPA  office  is  asked  to 


26460  FadOTsl  Register  /  Vol.  62.  No.  93  /  Wednesday.  May  14.  1997  /  Propcwed  Riiles 


Federal  Regieter  /  Vol  62.  No.  93  /  Wednesday.  Kfay  14.  1997  /  Proposed  Rules  26461 


contact  the  person  below  to  ichedule  an 
appointment  24  hours  in  advance. 
FOR  FURTHER  MFONMATION  CONTACT:  Ms. 
Petra  Sanchez,  Air  Planning  Section 
(6PIMJ.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  telephone 
(214) 665-6686. 

tUPPiaKNTARV  egURMATlOW;  For 
additional  information,  see  the  direct 


Development  Branch.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
FOR  FURTHBI MFORMATKM  CONTACT: 
Christopher  D.  Hess  at  (013)  551-7213. 

■urn  ffMnirnnT  wormation;  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Fadara 

Datad:  April  9, 1997. 


final  rule  published  in  the  rules  section 
of  this 


lie  publi 
Fedaral 


r.42U.S.C7401-7e71q. 
Dated:  April  24. 1997. 


AettagRagtoaaiAdminiatnMtar. 

(FR  Doa  97-12552  Filed  5-1J-97;  8:45  am] 
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end  PiwnulQelion  of 
of 


Acting  Regional  AdminiMtrator. 

(FR  Doa  97-12554  Filed  5-13-97;  8:45  ami 
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Approval  end  Promulgelion  Of 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implemmitation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri  for  the  purpose  of  meeting  the 
requirements  of  the  EPA's  general 
conformity  rule.  In  die  final  rules 
section  of  the  Fadenl  lagialBr.  the  EPA 
is  approving  the  state's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  levisitm  amoidment 
and  anticipates  no  adverse  comments. 
An  explanation  for  the  approval  is  set 
futh  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  {wopoeed  rule,  no 
furdier  activity  is  contemplated  in 
lelrtion  to  this  rule.  If  the  EPA  receives 
•dveiae  oMnments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 

BATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  June  13. 
1997. 

ADDRESSES:  Comments  may  be  mailed  to 
Christopher  D.  Hess.  Environmental 
Protection  Agency.  Air  Planning  and 


Jooquln  VeHey  UnMed  Air  PoNullon 
DMrlet  and  8oulh  Com!  Air  Quality 
MMwgemenl  DMrlct  8tate 
NiipleinentaUon  Plan  Revlelone 

AaBICY:-Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  


Office  (AIR-4).  Air  Division,  U.S. 
Environmental  Protection  Agency. 
Region  K.  75  Hai¥thome  Street.  San 
Francisco.  CA  94105-3901. 

Copies  of  the  ndes  and  "EPA's 
evaluation  report  of  the  rules  are 
available  for  public  inspection  at  EPA's 
R^on  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
.following  locations: 

California  Air  Resources  Board. 
Stationary  Source  Division.  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento.  CA  95812. 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District.  1999 
Tuolumne  Street.  Fresno.  CA  93721. 

South  Coast  Air  Quality  Management 
District.  21865  E.  Copley  Drive. 
Diamond  Bar.  CA  91765-4182. 
FOR  FURTHER  SUMMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Office. 
[AIR-41.  Air  Division.  U.S. 
Environmental  Protection  Agency. 
Region  DC.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901.  Telephone: 
(415)  744-1197. 


J:  EPA  is  proposing  a  limited 

approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implonentation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  firom 
facilities  that  load  organic  liquids  into 
tank  trucks,  trailers,  or  railroad  tank  cars 
and  the  control  of  emissions  during  the 
transfor  of  organic  liquids  between 
storage  imits  and  delivery  vessels. 
The  intended  eCEect  of  proposing 
limited  approval  and  limited 
disapproval  of  these  rules  is  to  regulate 
emissfons  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
EPA's  final  action  on  this  proposed 
rulemaking  document  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  EPA  has  evaluated  the  rules  and  is 
proposing  a  simultaneous  limited 
approval  and  limited  disapproval  under 
provisions  of  the  CAA  r^arding  EPA 
action  on  SIP  sulmiittals  and  gooeral 
rulemaking  authority  because  these 
revisions,  while  strengthening  the  SIP. 
also  do  not  fully  meet  the  CAA 
provisions  reguding  plan  submissions 
and  requirements  for  nonattainment 


DATES:  Comments  must  be  received  on 
or  before  June  13. 1907. 
ADDRESSES:  Comments  may  be  mailed 
to:  Christine  Vineyard.  Rulemaking 


LAppUcabiUty 

The  rules  being  proposed  for  approval 
into  the  California  SIP  include:  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (SJVUAPCD)  Rule 
463.3.  Organic  Liquid  Loading,  and 
South  Coast  Air  Quality  Man^ement 
District  (SCAQMD)  Rule  462,  Organic 
Liquid  Loading.  These  rules  wrere 
submitted  by  the  California  Air 
Resoiuces  Board  (CARB)  to  EPA  on 
January  28, 1992  and  October  13. 1995. 
respectively. 

n.  Backgroond 

On  March  3, 1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  1977  Clean 
Air  Act  (1977  CAA  or  pre-amended 
Act),  that  included  the  Los  Angeles- 
South  Coast  Air  Basin  (LA  Basin)  and 
the  San  Joaquin  Area  that  encompassed 
the  C[^o%ring  eight  air  pollution  control 
districts  (APCDs):  Fresno  County  APCD. 
Kern  County  APCD.'  King  County 
APCD.  Madera  County  APCD.  Merced 
County  APCD.  San  Joaquin  County 
APCD.  Stanislaus  Coynty  APCD.  and 
Tulare  County  APCD.  43  FR  8964;  40 
CFR  81.305.  The  San  Joaquin  Valley  Air 
Basin  which  includes  all  the  above  eight 


■  At  thM  tinM.  Km  Coooty  indudwi  poftioa*  of 
two'^ir  badiiK  The  San  )a«|uin  Valley  Air  BMin 
and  tb*  SouthMtt  DaMrt  Air  Bann.  Tha  San 
Joaquia  Valley  Air  Barin  pottian  of  K«n  County 
waa  daaignated  a*  nonattainmapt.  and  the  Southaaal 
Daaart  Air  BMin  portion  of  K«n  County  waa 
4fTtgp-«~«  w  unrlaaaiWed.  at*  1ft  rFP  ■•*  '»^ 

(lesi). 


counties  except  for  the  Southeast  Desot 
Air  Basin  portion  of  Kern  County. 
Because  these  areas  were  imable  to  meet 
this  statutory  attainment  data  of 
December  31. 1982.  California  requested 
under  section  172(a)(2),  and  EPA 
iq>provBd.  an  extension  of  the 
attainment  date  to  December  31. 1987.3 
On  May  26. 1988.  EPA  notified  die 
Governor  of  California,  pursuant  to 
section  110(aM2XHO  of  the  pre-amended 
Act.  diat  SJVUAPCD  and  SCAQMD 
portions  of  the  SIP  were  inadequate  to 
attain  and  mn<nt»in  the  ozone  standard 
and  requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15. 199Q, 
amendments  to  the  1977  CAA  were 
enacted.  Pub.  L.  101-$49. 104  Stat 
2399.  codffied  at  42  U.S.C.  7401-7671q. 
In  amended  sectfon  182(aK2XA)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  ntwHatnnww^t  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
oztme  and  estri>lished  a  deadline  of  May 
15. 1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(aX2)(A)«ppUe8  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  iniatprrtad  in  pri».4iin«wnlm«int 

guidance.3  EPA's  SIP<:all  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  San  Joaquin  Valley  Air  Basin 
is  classified  as  serious  and  this  LA  Basin 
is  classified  as  extreme;  4  therefore, 
these  two  areas  are  subset  to  the  RACT 
fix-up  requirement  and  the  May  15. 

1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rales  to  EPA  fat 
incrapocation  into  its  SOP  on  January  28. 

1992  and  October  13. 1995.  hiduding 
the  rules  being  acted  on  in  this 
document  This  documant  addresses 


>TUa  wmrioa  waa  not  Nquartad  iv  the 
ioUowing  coumtiaa:  Kara.  Kii«i.  MMlai 
aad  Tulan.  Thua.  the  attainment  dale  for  thaae 
oountiaa  lemained  "■~— *«—  3i,  ige2. 


«8  of  thoae  portioaa  of  the  prapoaad 
paat>19S7  anna  aad  carbon  ■Kfamrid*  poUcy  »»»^ 
caaoam  RACT.  S2  FR  4S0M  (Novanbar  24. 19S7): 
"laaoaa  Ratattng  to  VOC  Ragulatioa  Culpointa. 
DaSdaKiaa,  aad  OavMiaaa,  Oarificatiaa  to 
Appendix  D  of  Novaariiar  24. 19B7  Fadanl  RMMar 
Notice"  (Bhie  Book)  (notice  of  availabiUty  waa 
publiahed  in  the  Piiinllnlilii  onMay  25, 19S8): 
and  the  «gd«ting  controi  technique  auidaUnae 
(CTGa). 

'SCAQhlD  wd  SFVUAKS  retained  Ihair 
daaignatina  and  wwn  rlaarillad  by  operation  o<  law 
purauant  to  aactiona  107(d)  and  181(a)  upon  the 
date  of  anactmant  of  die  CAA.  See  Se  FR  Saaa4 
(November  6.19*1). 


EPA'S  proposed  action  for  SJVUAPCD 
Rule  463.3.  Organic  Liquid  T-narfing 
adopted  on  September  19. 1991  and 
SCAQMD  Rule  462.  Oiganic  Liquid 
Loading,  adopted  on  Jvme  9. 1995.  These 
submitted  rubs  were  found  to  be 
complete  on  April  3. 1992  and 
November  28. 1995  pursuant  to  EPA's 
completeness  criteria  that  are  set  fiuth 
in  40  CFR  Part  51.  Appendix  V  s  and  are 
being  proposed  fov  limited  approval  and 
limited  dii^proval. 

SJVUAPCD  Rule  463.3  cootrok  VOC 
emissions  from  fKdUties  that  load 
liquids  into  tank  trucks  or  railroad  tank 
cars.  SCAQMD  Rule  462  controls 
emissfons  of  VOC  during  the  transfer  of 
organic  liquids  between  storage  units 
ai^  delivery  vessels.  VOCs  contribute  to 
the  production  of  ground  level  osone 
and  smog.  SJVUAPCD  Rule  463.3  and 
SCAQMD  Rule  462  wen  orighialty 
adopted  as  part  of  the  districts'  effort  to 
achieve  the  National  Ambient  Air 
QuaUty  Standard  (NAAQS)  for  osme 
and  hM  been  revised  in  response  to 
EPA's  SIP-CaU  and  the  section 
182(aM2KA)  CAA  requirement  The 
following  is  EPA's  evaluatimi  and 
proposed  action  for  SJVUAPCD's  Rule 
463.3  and  SCAQMITs  Rule  462. 

PL  EPA  Evahirtioa  and  Pi  npuaa  J 


In  determining  the  api»ovd»ility  of  a 
VOC  rule.  EPA  must  evaluate  the  ride 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  Part  51  (Requirements  for 
Preparetfon.  Adop.tion.  and  Siibmitlal  of 
Implementation  Plans).  The  EPA 
interpretation  of  thaae  requiranents. 
whidi  forms  the  basis  fn  todm's  action, 
appears  in  the  various  EPA  poUcy 
guidance  docimients  listed  in  footnote 
3.  Among  those  provisions  i^  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  tax  die 
implementatton  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirament  was  carried  forth  from  the 
pre-amended  Act 

For  the  purpoee  of  assisting  stete  and 
local  agencies  in  developing  RACT 
rules.  EPA  prqiarsd  a  smtos  of  Control 
Technique  Guideline  (CTG)  docmnents 

which  specify  the  miiiimimi 

reouiremente  that  a  rule  must  contain  in 
coder  to  be  approved  into  the  SIP.  The 
CTGs  are  based  on  the  imderiying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  wdiat  is  RACT 
lor  spedfic  source  categories.  Under  the 


CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  wdl  as  odiar 
Agency  policy,  for  requiring  States  to 
"fix-up"  dieir  RACT  rules.  See  section 
182(aK2XA).  The  CTGs  applicable  to 
SCAQMD  Rule  462  are  entitled, 
"Control  of  Hydrocarbons  from  Tank 
Truck  Geatriine  Loading  Terminals," 
EPA-450/2-77-02e;  "C(mtrol«f  Volatile 
Orgsnic  Conqiound  Leaks  from  Gasoline 
Tank  Trucks  and  vapor  Collectian 
Systems,"  EPA  4450/2-78-0521 ;  and 
Control  of  Volatile  Oiguiic  EmiMfons 
from  Bulk  Gasoline  Plants."  EPA-450/ 
2-77-035.  Hie  CTG  applicd>le  to 
SJVUAPCD  Rule  463.3  is  entided. 
"Ccmtrol  of  Hydrocarbons  from  Tank 
Truck  Gasoline  Loading  Terminals," 
EPA-450/2-77-026.  Further 
inteipretetions  of  EPA  policy  are  fiomid 
in  die  Blue  Book.  In  general,  these 
guidance  documents  have  been  set  forth 
to  msure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  rniiiiitain 
the  SIP. 

SCAQMD's  suhndtted  Rule  462. 
Organic  Liquid  T.naHiwg^  includes  the 
fiolfowing  revisfons  from  the  cunent  SIP 
rule:* 

•  Thedefinitfonof'fiKdlityvqxir 
leak"  was  revised  to  require 
measurement  at  a  distance  of  2 
centimeters  from  the  souros  anmrrfing 
to  EPA  Method  21.  As  explained  below, 
EPA  has  identified  this  revision  as  a 
deficiency. 

•  New  and  revised  definitions  were 
added  for  rule  clarity. 

•  The  Executive  Officer 
determination  of  an  equivalent  test 
method  was  removed. 

•  A  test  method  was  added  to 
determine  compliance  %vith  die  vapor 
emission  limit 

•  The  requirements  secti<m  was 
updated  and  revised.  The  leak 
inspection  raquirements  were  added  to 
indude  monthly  sight  soimd.  and  smell 
detection  methods;  and  quarterly 
inspections  if  using  an  organic  v^ior 
analyser  (OVA). 

•  The  compliance  schedule, 
compliance  determinatiooi/test  mediods. 
wnordkeeping.  distribution  of 
rseponsibOities,  and  exemptions 
sectioas  were  updated  and/or  revised. 

SJVUAPCD's  submitted  Rule  463.3. 
Organic  Liquid  I.nading.  will  replace 
rulaa  from  the  ei^t  individual  counties 
making  up  the  SJVUAPCD  (Fraano. 
Kern.  Kii^^,  Madera,  Merced,  San 
Joaquin.  Stanislaus,  and  Tulare).  The 
major  diffsrences  between  Rule  463.3 
and  the  existing  SIP  rules  include: 


*BPAadop«drnw|itiliBiiicrilariaonFahni«y 
16. 1990  (55  FR  5830)  an4,  punnant  to  aaction 
lloag(l)(A)  of  the  CAA.  leviaed  the  crilaria  oa 
Augoal  28.  leai  (SS  FR  4221S). 


•  A  prOTkma  vwrioa  of  SCAQPdD  I 
nbnUlad  to  SPA  on  May  13. 1991.  and  EPA 
piopuaed  a  limited  apprwrri/  liarited  diaapptowl 
'121. 1994  (59  FR  11958). 
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•  The  applicability  of  the  rule  has 
been  broadmed  to  include  oiganic 
liquid  facilities  which  load  4,000 
gnllnim  or  mote  in  any  one  day. 

•  The  stringency  of  the  emission  limit 

and  vapor  control  efficiency  have  been 

increased. 

•  Definitions  have  been  added  to 

improve  rule  clarity. 

•  Recordkeeping  and  test  method 
provisions  have  been  added  to 
determine  compliance  writh  the  rule. 

EPA  has  evahiated  SCA(^4D 
cubmitted  Rule  462  and  SJVUAPCD 
submitted  Rule  463.3  for  consisteDcy 
with  the  CAA,  EPA  regulati(His.  and 
EPA  policy  and  has  found  that  the 
revisions  address  and  correct  many 
deficiencies  previously  identified  by 
EPA.  These  corrected  deficiencies  have 
resulted  in  clearer,  more  enfcHceable 
rules.  Furthennore.  the  addition  of  more 
ttringant  »«"<«««"»  limits  and  a  fatoeder 
qipUcability  in  siAmitted  SJVUAPCD 
Rule  463.3  shoidd  leed  to  more 
emission  reductions. 

Although  SCAQMD's  Rule  462  and 
SJVUAPCD's  Rule  463.3  will  strengthen 
die  SIP.  diese  rules  still  contain 
deficiancies  which  were  required  to  be 
coirectod  pursuant  to  the  secdoii 
182(aN2MA)  requkement  of  Part  D  of  the 
CAA.  SCAC^dD  Rule  462  contains  die 
following  deficiency:  Hie  definition  of 
"fodlity  vapor  leak"  includes  a 
iiiwesiiiwiiinnt  distance  of  2  centimeters 
from  the  source  according  to  procedures 
listed  in  EPA  Test  Kiediod  21.  This  2 
oentimelar  d<f««»"^  is  inconsistent  with 
EPA  Test  Method  21.  which  requires 
meeeurement  at  the  surface  of  me 
source  or  1  centimetar  for  moving  parts. 
A  detailed  discussion  of  rule 
defickncias  can  be  found  in  the 
Tedinical  Support  Document  fiir  Rule 
462  CMaicfa  12. 1997).  vidiich  is  available 
fnm  the  U.S.  EPA.  Region  9  office. 

SJVUAPCD  Rule  463.3  contains  die 
foUowing  test  method  deficiencies: 

•  Rule  463.3  refaences  a  test  method 
far  initial  fr?«i«rl*"i«^  determination 
thet  hes  not  been  reviewed  and 

qmoyed  fay  Q*A; 

•  The  rule  rafaranoea  a  vapor  prassuTB 
testing  procedure  when  the  storage 
tempasetnre  is  above  100  degieea.  This 
procedure  is  vigne  and  should  be 
submitted  to  EPA  far  review  and 

approval;  and 

•  The  rale  rafarenoea  a  test  mediod 

far  the  meesuiemsat  of  true  vapor 
pleasure  of  erode  oil  that  has  not  been 
leviewed  and  approved. 

A  detailed  discussion  of  rule 
deficiencies  can  be  found  in  the 
Technical  Stqipart  Document  for  Rule 
463.3  (April  16. 1997).  ndiich  is 
evailaUe  finom  die  U.S.  EPA.  Region  9 
office.  Because  of  these  deficiancies.  the 


rules  aie  not  approvable  pursuant  to 
section  182(a)(2)(A)  of  the  CAA  because 
they  are  not  consistent  with  the 
interpretation  of  section  172  of  the  1977 
CAA  as  found  in  the  Blue  Book  and  may 
lead  to  nde  enforceability  problems. 

Also,  because  of  the  above 
deficiencies,  EPA  cannot  grant  full 
approval  of  these  rules  under  section 
110(kX3)  and  part  D.  Because  die 
sidimitted  rules  are  not  composed  of 
separable  parts  which  meet  all  the 
applicable  requirements  of  the  CAA. 
EPA  cannot  grant  partial  approval  of  the 
rules  under  section  110(k)(3).  However, 
EPA  may  grant  a  limited  approval  of  the 
submitted  rules  under  section  110(kK3) 
in  light  of  EPA's  authority  pursuant  to 
section  301(a)  to  adopt  regulations 
necessary  to  further  airquality  by 
strengthening  the  SIP.  The  approval  is 
limited  because  EPA's  action  also 
c^^nfin*  a  simultaneous  limited 
disapi»ovaL  In  coder  to  strengthen  the 
SIP.  EPA  is  proposing  a  limited 
approval  of  SCAC^blD's  submitted  Ride 
462  and  SJVUAPCD's  Rule  463.3  under 
sections  110(kK3)  and  301(a)  of  die 
CAA. 

At  the  same  time.  EPA  is  also 
proposing  a  limited  disapproval  of  these 
rules  because  they  contain  deficiencies 
that  have  not  been  conectad  as  required 
by  section  182(aX2)(A)  of  die  CAA.  and. 
as  such,  the  rulea  (lo  not  fuUy  meet  the 
requirements  of  pert  O  of  die  Act  Under 
section  179(aX2).  if  the  Administrator 
disapproves  a  submissicm  imder  section 
noOOfar  an  area  dea^gnated 
nonattainment.  based  cm  the 
submission's  failuie  to  meet  one  or  more 
of  the  elements  required  by  the  Act.  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  die  deficiency  has  been  corrected 
within  18  mondis  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
availdde  to  dM  Administrator:  h^way 
ftifiHing  and  ullseta.  Hie  18  mcmm 
poiod  reHnnrad  to  in  aection  179(a)  will 
beg^  on  the  efEsctive  date  of  EPA's  final 
limited  disapi»oval.  Moreover,  the  final 
disapproval  triggers  die  Federal 
implementaticm  plan  (PIP)  requirement 
under  aecticm  110(c).  It  should  be  noted 
thet  the  rulea  uivwed  by  this  document 
have  been  adcqpted  by  dw  SCAC^«D  and 
SJVUAPCD  and  are  cuneody  in  efbct  in 
die  districts.  EPA's  final  limited 
disapproval  actJcmwUl  not  prevent 
SCAC^dD.  SJVUAPCD  or  EPA  from 
enforcing  tfaaae  rulea. 

Nodiiiw  in  diis  action  should  be 
constiuad  aa  permitting  or  allowing  or 
establishing  a  precedent  far  any  future 
raqnaat  far  ravisioo  to  any  state 
implementaticm  plan.  Each  racjueat  far 
revision  to  the  stale  implementaticm 
plan  shall  be  considered  separate  in 


light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reciuirements. 

IV.  Administrative  RequiremenlB. 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federel 
Registat  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 

B.RegakOoiyPhidbiUtyAct 

Under  the  Regulatcny  Flexibility  Act. 
5  U.S.C  600  et  aeq.,  EPA  must  prepere 
a  regulatory  flexibility  analysis 
mmfffff^i^g  the  impect  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Altemetively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  smell 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  dian  50.000. 

SIP  approvals  under  sections  110  and 
301,  and  subchapter  I.  pert  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  recpdrements  that  the 
State  is  atraody  imposing.  Therefore, 
because  the  Federal  SIP  approval  doee 
not  impose  any  new  iec)uiienients.  I ' 
certify  diet  it  doea  not  have  a  significant 
impact  cm  any  small  entities  affoctecL 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  would  ccmstitute  Fedaral 
inqidry  into  the  economic 
TwifffntM*"—  of  state  action.  The 
Qeen  Air  Act  forbids  EPA  to  bese  ito 
acticm  craceming  SIPS  cm  such 
grounds.  Union  Shcttic  Co.  v.  US.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(aX2). 
C  Unfunded  htandatoB 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  lew  on  Merch  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
acxompany  any  propoaed  or  final  rule 
that  iT«^hwLi«  a  Federal  mandete  that 
may  result  in  eetimeted  costs  to  State, 
local,  or  tribal  governments  in  die 
MTBgate;  cv  to  privete  sector,  of  $100 
^Uton  or  mcxe.  Under  Section  205. 
EPA  must  select  die  most  oost-efbctive 


and  least  burdensome  alternativQ.diat 
acihievea  the  ol^ectives  of  the  rule  and 
is  ccmsistent  with  statutory 
recpiirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significandy  or  uniquely 
impacted  by  the  rtde. 

EPA  has  determined  that  the  ^iproval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  c»sts  of  $100  noillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  reciuirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  loctd,  or  tribal  governments,  or  to 
the  private  sector,  remdt  from  this 
action. 

List  of  Subjects  in  40  CFR  Pert  52 

Envircmmental  protection.  Air 
pollution  control.  Hydrocarbons,         * 
Incorporation  by  refisrence. 
Intergovernmental  relations.  Ozone, 
Repenting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Aethortty:  42  U.S.C  7401-7e71q. 

Dated:  May  2. 1997. 
Felicia  MarcBS, 
Regional  AdnuMUStrator. 
(FR  Doc  97-12627  Filed  5-13-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 
fPH104-1b:  FRL-6822-q 

Approval  and  Pfomulgaiion  of 
InplenMnMlon  Plans;  OhloOmia 


AOGNCY:  United  States  Envinmmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

•UMMMir:  The  USEPA  is  proposing  to 
approve  a  State  Inqilenientation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Ohio  on  July  9. 1996.  and  January  31. 
1997,  which  would  provicle  graeter 
flexibility  for  the  State  of  Ohio  in 
selecting  a  volatUe  organic  cxunpound 
emiasicm  reducrtion  measme  or 
measures  to  address  a  future  ozone 
standard  violation.  In  the  Flnel  Rules 
aecticm  of  this  Fedaral  Waglalai.  USEPA 
is  qiproving  this  SIP  revision  as  a  direct 
finel  rule  withcmt  prior  proposal 
beoBuae  the  agency  views  this  as  a 
noncontroveralal  revisicm  and  ■ 


anticipates  no  adverse  comments.  A 
detailed  rationale  fior  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  rec»ived  in 
response  to  this  proposed  nde,  no 
further  activity  is  cxintemplated  in 
relation  to  this  rule.  However,  if  the 
USEPA  receives  significant  adverse 
commffiits  whic:h  have  not  been 
previously  addressed,  the  direct  final 
rule  will  be  writhdrawn  and  the  public 
comments  received  will  be  eddressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  USEPA  does  not 
plan  a  secxind  cMimment  poiod  on  this 
action.  Any  parties  interested  in 
commenting  on  diis  acrticm  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  June  13, 1997. 
ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  et 
the  following  address: 

U.S.  Environmental  Protecrtion 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Qt  is 
recommended  that  you  telephcme  John 
Paskevicz  at  (312)  886-6084  before 
visiting  the  R^on  5  Office.)  Written 
comments  should  be  Sent  to:  J.  Elmer 
Bortzer,  Chief,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
77  West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

FOR  FURTHER  WTOnHATION  OONTACT:  John 
Paskevicz.  at  (312)  886-6084. 

sumaefTARY  mformatkm:  See  die 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Sectitm  of 
this  Federal'    ' 


Aethorily:  42  U.S.C  7401-7e71q. 

iDatad:  April  23. 1997. 
ValdasV.AdaakM. 
Rogional  Adminhtmtor. 
(FR  Ooc  97-12632  FOai  5-13-97;  8:45  am] 


BIVinONMENTAL  PROTECTION 
AQENCY 


40  CFR  Part  300 
FRL-68a4-7]      . 

National  ON  and 


nan,  laaoonai  nwnaaaLMi 

AOOMY.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  ddeto  die 
Soudiaide  Sanitary  Ludfill  Superlnnd 
Site  from  the  National  Moritiae  List; 


SUMMARY:  The  United  Stetes 
Environmental  Protection  Agency  (U.S. 
EPA)  Regicm  V  announces  its  intent  to 
delete  the  Southside  Sanitary  Landfill 
Site  (the  Site)  from  the  National 
Priorities  List  (NPL)  and  reciuests  public 
comment  cm  this  action.  Ilw  NPL 
constitutes  Appendix  B  of  40  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  v^ch  U.S. 
EPA  promulgated  pursuant  to  Secticm 
105  of  the  Comprehensive 
Envircmmental  Response, 
Compensation,  ancl  Liability  Act  of  1980 
(CERCLA)  as  amended.  This  action  is 
being  taken  by  U.S.  EPA,  because  it  has 
been  detennined  that  all  responses 
under  CERCLA  have  been  implemented 
and  U.S.  EPA,  in  consultation  with  the 
State  of  Indiana  (the  State),  has 
determined  that  no  further  response 
actions  are  appropriate.  Moreover,  U.S. 
EPA  and  the  State  have  determined  that 
mnedial  activities  ccmducted  at  the  Site 
to  date  have  been  protec:tive  of  public 
health,  welfare,  and  the  environment 
DATES:  Comments  c»ncemiiig  the 
proposed  deletion  of  the  Site  from  the 
NPL  may  be  sulmiitted  on  or  befiue  June 
13.1997. 


C  Comments  may  be  mailed  to 
Gladys  Beard,  Associate  Remedial 
Project  Manager,  Supofund  Division, 
U.S.  EPA,  Re^on  V.  77  W.  Jackson  Blvd. 
(SR-6J).  Chicago,  IL  60604. 
Comprehensive  information  on  the  Site 
is  available  at  U.S.  EPA's  R^on  V 
office  and  at  the  local  information 
repositCHy  located  at  Indianapolis 
Public  Library,  40  East  St  Clair  Street 
Indianapolis,  IN  46204  and  the  Indiana 
Department  of  ^vironmental 
Management  (IDEM),  Office  of 
Environmental  Response,  2525  Ncvth 
Shadeland  Avenue,  (2nd  Floor), 
Indianiqmlis.  IN  46219.  RequesU  for 
comiw^ensive  copies  of  dcxniments 
shoidd  be  directeclfiDrmally  to  the 
Region  V  Docket  Office.  The  address 
and  phone  number  for  die  Rmional 
Docket  Officer  is  Jan  Pfundhi^  (H-7J). 
U.S.  EPA.  Region  V.  77  W.  Jackson 
Blvd..  Chic^o.  IL  60604. 312)  353- 
5821. 


FOR  FURTHER  MFONMATKM  OONTAGT: 
Qadys  Beerd  (SR-6D.  Associate 
Remedial  Prefect  Muiager,  Suparfund 
Oivi^on.  U.S.  EPA.  Region  V.  77  W. 
Jadoon  Blvd..  Chic^o.  IL  60604.  (312) 
886-7253  or  Dave  Novak  (P-19J).  Office 
of  Public  AfEairs.  U.S.  EPA,  Ref^  V.  77 
W.  Jackson  Blvd..  Chic^o.  IL  60604. 
(312)  886-9840. 


L  Tirtnnl'ti'Hiffi 
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n.  NPL  Dsletiaa  Critaria 
m.  IMatioa  Pnxxduiw 
IV.  Baste  far  Inteiidad  Site  Daledon 

L  btroductioii 

Tbs  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its 
"^  intent  to  delete  the  Southside  Sanitary 
|.^«Hfill  Site  from  the  National  Priorities 
List  (NPL).  which  constitutes  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  and  requests  conunents  on  the 
proposed  deletion.  The  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  wel&re  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  Section  300.425(eX3)  of  the 
NCP.  any  site  deleted  from  the  NPL 
lemains  eligible  for  Fund-financed 
ramedial  actions  if  the  conditions  at  the 
site  warrant  such  action. 

The  U.S.  EPA  will  accept  comments 
on  this  proposal  for  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 


Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  in  disctisses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  Site  meets  the  deletion 
criteria. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  U.S.  EPA's 
ri^t  to  take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
4inH  to  assist  in  Agency  management 
The  Site  can  be  restored  to  the  NPL,  if 
at  anytime  a  significant  release  from  the 
Site  poees  a  threat  to  the  surrounding 
environment  <x  human  health. 

n.  NPL  Oakliea  Oteria 

The  NCP  establishes  the  criteria  the 
AgBOcy  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e).  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
■ppioi»iaie.  In  making  this 
determination,  U.S.  EPA  will  consider, 
in  consultation  vrith  the  State,  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  Responsible  parties  or  odier 
per  sons  have  implemented  all 
appropriate  response  actions  required: 
or 

(U)  All  appropriate  Fund-fboanced 
leeponses  under  CERCLA  have  been 
implemented,  and  no  fiutber  rsspooae 


action  by  responsible  parties  is 
appromiate:  or 

(iii)  The  Remedial  Investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  at  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate. 

m.  PeletioM  Pniiediuee 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  300.425(e) 
has  been  met,  U.S.  EPA  may  formally 
begin  deletion  procedures  once  the  State 
has  concurred.  This  Federal  RegMar 
notice,  and  a  concurrent  notice  in  the 
local  newspeper  in  the  vicinity  of  the 
Site,  announces  the  initiation  of  a  30- 
day  comment  period.  The  public  is 
asked  to  comment  on  U.S.  EPA's 
intention  to  delete  the  Site  from  the 
NPL.  All  critical  documents  needed  to 
evaluate  U.S.  EPA's  decision  are 
included  in  the  information  repository 
and  the  deletion  docket 

Upon  completion  of  the  public 
comment  period,  if  necessary,  the  U.S. 
EPA  Regional  Office  will  prepare  a 
Responsiveness  Summary  to  evaluate 
and  address  comments  that  were 
received.  The  public  is  welcome  to 
contact  the  U.S.  EPA  Region  V  Office  to 
obtain  a  copy  of  this  responsiveness 
summary,  if  one  is  prepared.  If  U.S.  EPA 
then  determines  the  deletion  from  the 
NPL  is  appropriate,  final  notice  of 
deletion  will  be  published  in  the 


IV. 


SiteDrielimi 


The  Southside  Sanitary  Landfill  (the 
Site)  is  located  on  the  west  bank  of  the 
White  River,  where  it  )oins  vrith  Eagle 
Creek,  one-half  mile  south  of  the 
intersection  of  Kentucky  Avenue  and 
Warman  Road  located  in  Indianapolis, 
IN.  Landfill  operations  at  this  site  began 
in  1971.  The  initial  operation  was  based 
on  a  cut  and  fill  procedure.  A  trench, 
approximately  100  feet  wide  and  8  feet 
deep,  was  excavated,  filled  with  solid 
waste,  and  then  covered.  After  trenching 
was  found  to  expose  sand  and/or  gravel 
pockets,  a  compacted  soil  liner  was 
placed  under  the  fill.  In  1981, 
operations  switdwd  to  the  area  method 
of  filling,  which  consists  of  dumping, 
iprneding.  nnd  rmmring 

Groundwater  monitoring  for 
contamination  at  the  i«"Hfill  began  in 
1973  when  the  United  Stetes  Geolomcal 
Survey  jnftalM  224  wells  around  me 
portion  of  the  landfill  permitted  to 
accept  waste.  In  1984,  U.S.  EPA 
contracton  conducted  a  site  inspection 
at  the  facility  to  acquire  the  date  needed 
for  a  Heard  Raiddng  System  scoring. 
On-site  wells  senqiled  indicated  the 
presence  of  heavy  metals  in  the 
groundwater  at  the  fedlity.  The 


groundwater  sampling  conducted  at  the 
Site  can  be  divided  into  two  ma|ar 
categories  for  the  purpose  of 
grotmdwater  quality  analyzed:  (1.)  The 
routine  parameter  uialysiB  conducted 
from  1973-1984,  which  included  only  a 
few  inorganic  and  organic  parameten, 
and  (2.)  Expansion  of  the  routine 
parameter  analjrsis  by  the  Stete  agency 
monitoring  programs  to  include 
additional  inorganic  and  organic 
parameters.  These  monitoring  programs 
served  as  an  independent  check  on  the 
landfill's  quarterly  water  date.  The 
metal  analyses  from  aU  wells  sampled 
in  1984  were  below  Maximum 
Contaminant  Levels  (MCLs).  Only  the 
iron  and  manganese  results  exceeded 
secondary  MCLs  in  both  upgradient  and 
downgradient  wells. 

In  1985,  the  operaton  signed  an 
Agreed  Order  with  the  Indiana  Stete 
Board  of  Health  to  correct  drainage 
problems  identified  on  the  landfill 
surface.  The  Agreed  Order,  which  also 
permitted  vertical  expansion  of  the 
fedlity,  served  as  the  operating  permit 
for  the  Site  until  a  Solid  Waste  Facility 
Permit  FP  *49-l  was  issued  by  the  Stete 
in  July  1996.  The  Site  was  scored  and 
nominated  for  the  NPL  in  1986,  and 
finalized  on  the  NPL  in  March  1989. 

The  first  public  meeting  was 
conducted  at  the  beginning  of  the 
Remedial  Investigation  (RI)  process  in 
September  1992,  at  the  Indiana 
Government  Center  South  located  in 
Indianapolis.  The  final  public  meeting 
was  conducted  in  June  1995,  after 
completion  of  the  RI  and  developmeijt 
of  a  Proposed  Plan  for  Remedial  Action. 
Before  the  public  meeting,  IDEM 
prepared  Fact  Sheete  describing  site 
activities  which  were  mailed  to  the  local 
residents,  offidals  and  media  for 
information.  IDEM  as  the  lead  agency  in 
consultetion  vrith  U.S.  EPA,  set  a  public 
comment  period  from  June  19,  to  July 
10, 1995.  This  comment  pwiod 
included  a  public  meeting  where  U.S. 
EPA  and  IDEM  discussed  the  RI  report 
findings,  the  Propoaed  Plan,  answered 
any  questions,  and  received  formal 
commente. 

The  Record  of  Decision  (ROD)  was 
signed  by  IDEMs  Commissioner  on 
September  14, 1995.  The  selected 
ronedy  {w  this  site  is  no  further  action. 
The  Site  operators  had  previously 
untaken  specific  remedial  meesuras  in 
an  attempt  to  decreese  any  threat  of 
raleese  of  contaminante  from  the  Site. 
The  meesures  included  installation  of  a 
hydraulic  cut-off  barrier  and  leachate 
collection  system. 

Tbeae  actions  were  undertaken  to 
comply  with  the  requiremente  of  an 
Apead  Order  (AO)  signed  between  the 
South  Side  Landfill.  Inc.  under  Cause 
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Na  N^243,  approved  tm  Ntnramber 
25, 1986.  The  AO  provided  for 
construction  and  installation  of  a 
hydraulic  cut-off  barrier  and  leachate 
collection  system.  Additionally  the  AO 
required  the  following:  a  pwformance 
monitoring  system,  cover  and  grading 
requiremmte,  operating  procedures, 
meeting  closure  and  post-closure 
procedures  and  requiremente.  and  the 
establishment  of  both  closure  and  post- 
closure  funds.  This  site  is  currendy 
regulated  imder  a  Stete  issued  permit 
(FP  #49-1).  The  remedial  action 
requiremente  as  steted  in  the  Agreed 
Order  (dated  February  1990)  have  been 
incorporated  into  the  current  permit, 
which  requires  regular  inspections  and 
monitoring  schedules  for  a  30-yeer  post- 
closure  period  of  the  landfill.  The 
permit  (FP  #49-1)  was  issued  under  the 
stete  authnity  IC  13-15-7. 

The  Reme<Ual  Investigation  resulte 
and  risk  assessment  evaluation 
established  that  the  chemical 
contamination  discovered  at  the  Site, 
with  current  remedial,  measures  in 
place,  does  not  pose  an  unacceptable 
risk  to  the  environment  and  human 
health.  However,  as  waste  was  left  in 
place  and  contained,  a  5-year  review  of 
site  stetus  which  includes  a  physical 
inspection  of  the  Site  and  a  review  of 
monitoring  date  is  racommmded. 

EPA.  with  concurrence  from  the  Stete 
of  Indiana,  has  determined  that  all 
apiwofgiate  Fund-financed  responses 
under  CERCLA  at  the  Southside 
Sanitary  Tjindfill  Superfund  Site  have 
been  completed,  and  no  further 
CERCLA  response  is  api»opriate  in 
order  to  provide  protection  of  hum^n 
health  and  the  environment  Therefore. 
EPA  proposes  to  delete  the  Site  from  the 
NPL. 

Dated:  Majr  1. 1997. 

MichrileD.|ardaB. 

Acting  Regkmal  Adminiitrator.  I/.S.  EPA. 
BegionV. 

(FR  Doc.  97-12375  Hied  5-13-97;  8:45  am) 


FEDERAL  C0MMUMCAT10N8 


47CFRPwt1 

ICS  OedM  He.  fr-M;  DA  tr-Wq 

AfiMndRMnt  Of  RulM  and  PoHdM 


summary:  The  Cable  Services  Buraeu. 
rrieased  an  CMervrbidi  denied  in  pert 
and  granted  in  pert,  the  Moticm  for 
Extension  of  lime  filed  by  AEP  Service 
Corporation.  Commonvrealth  Edison 
Company,  Diuke  Power  Company, 
Florida  Power  and  UgM  Ccmipany  and 
Ncnthem  Stetes  Power  Company  in 
Amendment  Of  Rules  and  Policies 
Governing  Pole  Attachmente,  62  FR 
18074  (April  14. 1997)  ("Notice  of 
Proposed  Rulemaking").  The  Buraeu 
ficmnd  that  good  cause  existed  to  grant 
a  45-day  extension  of  time  to  file  <ntriff| 
commente.  - 

DATES:  Commente  are  now  due  cm  or 
,  before  Jime  27. 1997  and  Reply  * 
Commente  are  now  doe  cm  or  before 
July  28. 1997. 

ADOncita:  Office  of  the  Secretary. 
Federal  Communications  rnnimiyyifrnj 
1919  M  Street  N.W..  Ronn  222. 
Washington.  D.C  20554. 
RM  FURTHER  iffORMATION  OOffTACr. 
Elizahedi  W.  Beety.  Cable  Services 
Bureau.  (202)  418-7200.  TTY  (202)  418- 
7172. 


r:  Federal  Communications 
CommisflioB. 

ACTION:  Propoaed  rule;  extensian  of  time 
period. 


FARV  MFORMATKM:  This  is  a 
synopsis  of  die  CaUe  Services  Bureau's 
Order,  CS  Docket  No.  97-98.  DA  97- 
894.  adopted  April  28. 1997  and 
released  ^ril  29. 1997.  in  tiie  Notice  of 
Propoaed  Rulemaking.  The  full  text  of 
this  decision  is  availaUe  liar  inspection 
and  copying  during  normal  hiiirinois 
hours  in  the  FCC  RefaieBoe  Center 
(Room  239).  1919  M  Street  NW.. 
Washingbm.  DC  20554.  and  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  857-3800. 1919  M  Street 
NW..  Washington.  DC  20554.  For  copies 
in  alternative  formate,  such  as  bcaiUe, 
audio  cassette,  or  large  print,  pleaae 
contact  Sheila  Ray  at  International 
Transcription  Senrioe. 

Synopais  ortha  Order 

1.  On  March  14. 1997.  tiie 

CnmnmiMtfin  mwnwt%ainr-^  ^  nilemaldng 

proceeding  to  propoee  modifications  to 
the  Commiaaion's  nUes  relating  to  the 
maximum  just  and  reescmahle  rates 
utilities  may  charge  for  attachmente  to 
a  pole,  diict.  conduit  or  right-of-way. 
Commente  are  due  May  12, 1997.  and 
reply  commente  are  due  June  12. 1997. 

2.  On  April  4. 1997.  AEP  Service 
Corporation.  Commonwealth  Edison 
Company.  Duke  Power  Compeny, 
Florida  Power  and  Light  Company  and 
Northern  Stetes  Power  Compeny 
("Utilities")  filed  a  Motion  far  Extension 
of  Time  ("Motion")  to  file  «imiii«ntf 
and  reply  conments.  The  Utilities 
request  that  the  Commissiim  grant  a  60- 


day  extension  to  file  initial  commente 
and  request  that  the  reply  period  he 
increased  from  30  to  45  da^  The 
Utilities  contend  that  the  rulemaking 
addresses  a  complex  subject  matter 
which  afiiscte  not  only  utilities,  but 
telecommunications  carrien  and  caUe 
operaton,  and  that  an  extensive  review 
of  the  accounting  systems  used  to 
compute  a  reasonahle  pole  attachment 
rate  may  be  necessary. 

3.  It  is  the  policy  of  the  Commisaion 
that  extensions  of  time  are  not  routinely 
granted.  In  view  of  the  complexity  of  tfak 
issues  presented,  and  in  order  to 
fecilitete  the  development  of  a  complete 
record  in  this  proceeding,  we  find  that 
good  cause  existe  to  grant  an  extouion 
of  time.  We  do  not  agree,  however,  that 
a  60-day  extensfon  (rftime  to  file  initial 
amunente  and  an  inuuaeu  from  30  to  45 
dajfs  to  file  reply  commente  is 
warranted.  Thus,  we  will  grant  a  45-day 
extension  of  time  in  whidi  to  file  initial 
commente  and  will  adjust  the  due  date 
for  reply  commente  accordingly,  but  we 
will  not  inoeese  the  length  of  the  reply 
comment  period.  Thus,  initial 
commente  are  due  by  June  27. 1997.  and 
reply  commente  are  due  by  July  28. 
1997. 


4.  Accordingly,  it  is  Omdered.    . 
pursuant  to  Sections  0.321  and  1.46  of 
the  Commission's  rules.  47  CFR  §S  0.321 
and  1.46.  that  the  Motion  for  Extension 
of  Time  filed  by  AEP  Service 
Corporation.  Commonwealth  Edison 
Company.  Duke  Power  Compeny. 
Florida  Power  and  Light  Company  and 
Northern  Stetes  Power  Company  is 
Grantedto  the  extent  indicated  herein 
and  is  Denied  in  all  odier  respects. 

5.  ft  is/iirther  Ohfered  that  all 
intoested  peifies  may  file  conmiente  on 
the  matten  discussed  in  the 
Commission's  Notice  of  Propoaed 
Rulemaking  by  June  27. 1997.  and  r^y 
commente  by  Jtdy  28. 1997. 

Ust  ofSohfecto  in  47  Cn  Pvt  1 

Administrative  practice  and 
procedures.  Communications  common 
carriers.  InvestigBtions.  Lawyen. 
Penalties.  Keporting  and  recordkeeping 
requiremente.  Tdecommunications. 

Fedatal  f^J^fwimnirmtirmf  Crantniaminn 

Chief.  Cable  StnicmBurmtu. 

(FR  Doc.  97-12596  FUsd  5-13-97;  8:45  am) 
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FEDERAL  C0MMUMCAT10NS 


47CFRPWt73 


Naf7-i2t:Rll-W7q 


Radio  BraadcMling  Servicee;  Nmt 
,WV 


AQBICV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


flUMMARY:  Tlie  Commission  requests 
comments  on  a  petition  filed  by  Seven 
Ranges  Radio  Company.  Inc.  proposing 
the  allotment  of  Channel  222A  at  New 
Martinsville.  Wast  Virginia,  as     . 
potentially  the  community's  third  local 
FM  transmission  service.  Channel  222A 
can  be  allotted  to  New  Martinsville  in 
compliance  with  the  Commission's 
piinimiim  distancw  separation 
requirements  with  a  site  restriction  of 
7.4  Idlometen  (4.6  miles)  south  to  avoid 
a  shoit-specing  to  the  licensed  site  of 
Station  WWHCCPM).  Channel  222A. 
Oakland.  Maryland.  The  coordinates  for 
Channel  222A  at  New  Martinsville  are 
North  Latitude  39-34-38  and  West 
Longitnde  80-51-16.  Since  New 
Martinsville  is  located  within  320 
Idlometen  (200  miles)  of  the  United 
States-Canadian  border,  concurrence  of 
the  f-B"*^**"  government  has  been 
lequested 

DATES:  Comments  must  be  filed  on  or 
before  ]une  30. 1997.  snd  reply 
ooounents  on  or  before  July  15. 1997. 

AOOMSan:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addiHop  to  filing  comments  with  the 
PGC.  interestsd  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Thcmias  P.  Taggsrt.  Esq..  P.O. 
Box  374.  SL  Marys.  West  Virginia  28170 
(Counsel  for  Petitioner). 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  sre  prohibited  in 
Commissfon  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemiiw  permissible  ex  parte  contacts. 

For  information  regsrding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sabfscl*  *■  47  CFR  Part  73 

Radio  iHoedcasting. 
Fadaral  Communicattons  CoouniMioa. 

MwA.Kss 

Chief.  AttocaUona  Brandt,  PoBeyead  Rain 
DMaion.  Hon  ttattia  Bureau. 
[ytL  Doc.  97-12803  Filad  5-l»-«7: 8:45  un) 
I  cooa  sns-si-r 


KTION  OONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 


TARV  ■POWMATIOW.  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-129.  adopted  AprilSO.  1997.  and 
releesed  May  9. 1997.  The  full  text  of 
tliia  Commission  decision  is  available 
far  inspection  and  copjring  durigg 
normal  business  houn  in  the  FCC 
Reisrence  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
cnnplete  text  of  this  dedsfon  may  also 
be  purrhssod  fmm  the  rnrnmitsiTrn'it 
copy  contractor.  International 
Tkaoscription  Service.  Inc.  (202)  857- 
3800. 2100  M  Street.  NW..  Suite  140. 
WMhii^ptaa.  DC  20037. 


DEPARTMBIT  OF  TRANSPORTATION 


49  CFR  Part  571 

{DecM  Na  97-080:  Nelce  1] 

MNSia7-AO«7 


AOBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  propoeed  rulemaking. 


r.  This  document  proposes  to 

smend  the  Federal  motor  vehicle  safoty 
standard  on  HgHHng  to  permit  white 
reflex  reflectors  designed  to  be  mounted 
horizontally  in  trailer  and  truck  tractor 
omspicuity  treatments  to  be  mounted 
vertically  in  upper  reer  comer  locations 
if  they  comply  with  photometric 
requirements  when  tested  horizontally. 
This  action  implements  the  grant  of  a 
rulemaking  petition  from  James  King  k 
Co.  andwSl  have  the  benefit  of 
simplifying  compliance  with  the 
staiMlard. 


DATES:  Comments  sre  due  June  30. 1997. 
The  amendments  would  become 
efbctive  45  days  after  publication  of  the 
final  rule. 

AOOMS8C8:  Comments  should  refar  to 
the  docket  number  and  notice  number, 
and  must  be  submitted  to:  Docket 
Section.  Room  5109. 400  Seventh  Street. 
SW,  Wsshington.  DC  20590.  (Docket 
hoius  are  from  9:30  aun.  to  4  pan.). 


FOR  FURTNCR  MTOMIATION  CONTACT: 
Patrick  Boyd.  Office  of  Safety 
Performance  Standards.  NHTSA  (Phone: 
202-366-5275:  FAX  202-366-4329). 

wmamakKf  MFONMATION:  Paragraph 
S5.7  of  Motor  Vehicle  Safety  Standard 
No.  108  specifies  conspicuity  system 
requirements  for  truck  tracton,  and 
trailen  of  80  or  more  inches  overall 
width  and  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds.  Part  of  the 
■  conspicuity  treatment  consists  of  two 
pain  of  whits  material  applied 
horizontally  and  vertically  to  the  right 
and  left  upper  contours  of  the  body. 
This  mater^  may  be  either  white 
retroreflective  sheeting,  or  white  reflex 

r^lecton. 

This  ^ency  has  rsceived  a  petition 
far  rulemaking  concerning  white 
reflecton.  Paragraph  S5.7.2.1(c)  requires 
white  reflex  reflecton  to  "provide  at  an 
observation  angle  of  0.2  degree,  not  less 
than  1250  millicandelas/lux  at  any  light 
entrance  angle  between  30  degrees  left 
and  30  degrees  right,  including  an 
entrance  angle  of  0  degree,  and  not  less 
than  300  millicandelas/lux  at  any  light 
entrance  angle  between  45  degrees  left 
and  45  degrees  right"  A  petitira  from 
James  King  ft  Co.  states  that  white 
reflecton  designed  to  give  the  rsqnired 
performance  at  30  and  45  degree  ri^ 
snd  left  entrance  angles  when  mounted 
horizontally  cannot  do  so  in  the  ri^t 
and  left  directions  when  tested  in  the 
vertical  position.  Consequentiy.  when 
white  reflex  reflecton  are  molded  in 
ban  of  multiple  reflecton.  the  reflector 
ban  required  for  the  two  upper  rear 
vertical  positions  must  be  diffarent  from 
the  reflector  ben  that  are  used  in 
hwizontal  positions  to  fulfill 
conspicuity  requirements.  King  has 
asked  NHTSA  for  rulemaking  to  allow 
use  of  horizontal  ben  meeting 
S5.7.2.1(c)  in  vertical  positions. 

The  agency  has  granted  this  petition. 
The  white  upper  material  is  psk  of  the 
reer  conspicuity  treatment  to  improve 
the  distance  perception  of  a  driver  of  a 
faster,  overtaking  vehicle  in  the  same 
lane.  In  this  circumstance,  the  usual 
view  of  the  truck  tractor  <x  trailer  by  the 
driver  is  close  to  orthogonal  Since  the 
upper  reer  corner  matnial  is  meent  to 
provide  a  two  dimmsional  image  to 
vehicles  approaching  in  the  same  lane, 
it  does  not  operate  at  the  high  light- 
entrance  angles  typical  of  views  of  the 
sides  of  vdilcles.  A  conspicuity-grade 
reflex  reflector  bar.  regardless  of  its 
BHAU»!**"g  orientation,  will  provide 
excellent  retroreflective  performance  at 
the  low  light  oitrance  ar^gles  typical  of 
upper  rear  comer  materiaL  The  fact  that 


a  different  reflex  reflector  bar  has  had  to 
be  used  for  the  vertical  portion  of  the 
upper  rear  treatment  is  an  unintended 
consequence  of  the  agency's  rulemaking 
activities. 

NHTSA  tentatively  a^ees  with  the 
petitioner  that  reflex  reflector  ban 
designed  for  horizontal  mounting 
should  be  permitted  to  be  mounted 
vertically  in  the  rear  upper  comen.  As 
the  petitioner  pointed  out.  a  comer 
treatment  composed  of  two  identical 
reflector  ban  moimted  at  right  angles 
maximiwis  the  total  range  of  light 
entrance  angles  at  which  at  least  part  of 
the  upper  treatment  can  reflect  at  full 
brightness.  The  agency  is  therefore 
proposing  that  Standard  No.  108  be 
amended  to  add  new  paragraph 
S5.7.2.2(c)  allowing  reflex  reflecton 
meeting  the  requirements  of  paragraph 
S5. 7.2.1(c)  when  installed  horizontally 
to  be  installed  in  all  orientations 
required  at  the  rear  upper  locations  on 
truck  tracton  and  trailen  subject  to  the 
conspicuity  requirements.  Such  an 
action  will  simplify  compliance  and 
should  encourage  the  retrofitting  of 
vehicles  in  service  not  sul^ect  to  the 
conspicuity  requirements. 


Interested  persons  are  invited  to 
submit  comments  on  the  propoeaL  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
r^ard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commentere  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extuit  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 


received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Efbctive  Date 

Since  the  final  rule  would  not  impose 
any  additional  burden  and  is  intended 
to  afford  an  alternative  to  existing 
requirements,  it  is  hereby  tentatively 
found  that  an  effective  date  eariier  t>i»n 
180  dajrs  after  issuance  of  die  final  rule 
is  in  the  public  interest  The  final  rule 
%vould  be  efbctive  45  days  after  its 
publication  in  the  F  ' 


Rnlemaldag  Anafysaa 

Emcutive  Odw  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  has  not  been 
reviewed  under  Executive  Order  12866. 
It  has  been  determined  that  the 
rulemaking  action  is  not  significant 
uiutiBr  Department  of  Transportation 
rmilatory  policies  and  procedures.  The 
enect  of  the  rulemaking  action  would  be 
to  allow  the  same  white  reflex  reflector 
ban  to  be  used  for  vertical  and 
horizontal  locations  on  the  rear  of  truck 
tracton  and  trailen,  rather  than  two 
different  types  of  bus.  The  final  rule 
would  not  impose  any  additional 
burden  upon  any  person.  A  final  rule 
besed  on  such  an  action  would  reduce 
costs  both  to  manu&cturen  and 
consumen.  Impacts  of  the  rule  are  so 
minimal  as  not  to  warrant  preparation  of 
a  full  ragulatory  evaluatioiL 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
offsets  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Motor  vehicle 
mannfarturen  are  genoally  not  small 
businesses  within  ue  meaning  of  the 
Regulatory  Flexibility  Act  Further, 
small  (uganisations  and  governmental 
Jurisdictions  would  not  be  significanUy 
affected  since  the  price  of  new  motoc 


vehicles  should  not  be  impacted.  As 
noted  above,  the  cost  impacts  per 
vehicle  are  relatively  minor. 
Accordingly,  no  Regulatory  Flexibility 
Anal)rsis  has  been  prepared. 

Executive  Order  12612  (Pederalum) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  (m  "Federalism."  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

National  Envirorunental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environment^  Policy  Act  The 
rulemaking  action  would  not  have  a 
significant  effect  upon  the  environment 
as  it  does  not  afiect  the  present  method 
of  manufacturing  reflex  reflecton. 

Civil  Justice  Reform 

This  rulemaking  action  would  not 
have  any  retroactive  offset  Under  49 
U.S.C.  30103.  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  m»int«<n  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
die  Federal  standard.  Under  49  U.S.C 
30163,a  {xooedure  is  set  forth  for 
Judicial  review  of  final  rules 
establishing,  amending,  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  admiitistrative 
proceedings  before  parties  may  fife  suit 
in  court 

List  ofSafafacIs  in  49  CFR  Paot  571 

Imports.  Motor  vdiide  safety.  Motor 
vdiides. 

In  consideFBtion  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STAN0AR08 

1.  The  authority  citation  would 
continue  to  read  as  follows: 


jn  49  U.S.C  322.  30111,  30115, 
30117,  and  30168:  delegation  of  authority  at 
49CFRl.Sa 

1571.108   [Amended) 

2.  Section  571.108  would  be  amended 
by  adding  new  paragraph  S7.5.2.2(c)  to 
read  as  set  forth  below: 

S7.5.2.2    •  •  • 

(c)  If  white  reflex  reflecton  comply 
with  paragraph  S7.5.2.1(c)  when 
installed  horizontally,  they  may  be 
installed  in  all  orientations  specified  for 
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tear  upper  locations  in  paiagr^h 
S5.7.1.4.1(b)  or  paragraph  S5.7.1.4.3(b). 


on:  April  29. 1997. 


AMWodatB  Administrator  for  Safaty 

BBifomance  Standards. 

(FR  Doc.  97-12S«5  Filed  5-13-97;  8:45  am) 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documenis  other  than  rules  or 
propoeed  rules  that  are  appNcabte  to  the 
pubiia  Notices  of  hearings  and  investigations, 
oonwnitlse  meetings,  agency  decisions  and 
rulngs,  delegations  of  authority,  fMng  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 
Submission  for  0MB  R«vi«w; 

COflMMflt  RSQUSSi 

May  9. 1997. 

The  Department  of  Agriculture  has 
submitted  the  folloMdiw  infimnation 
collection  requirement^)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
r^arding  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iiJbrmation  will  have  practical  utilitjr; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  usedr  (c) 
ways  to  enhance  the  quality,  utility  and 
duity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  o^er  forms  of  information 
technology  should  be  addressed  to:  DmIc 
OfiBcer  for  Agriculture.  OfBoe  of 
Information  and  Regulatory  AflEairs. 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20503  and  to 
Department  Cleerance  Office,  USDA, 
OaO.  Mail  Stop  7602,  Washington.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notificstion. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202)  720-6746. 

An  aguicy  may  not  conduct  at 
spcHisor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currenUy  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  cunmtly  valid  OMB  control 
niunber. 

Natkmal  Agricnltnral  Statistics  Serrke 

Title;  June  Agricultural  Survey. 

OMB  Control  Number  0535-0089. 

Summazy:  The  June  Agricultory 
Survey  collects  information  on  planted 
acreage  for  m^r  crops,  livestock 
inventories,  and  on-&rm  grain  stocks. 
The  June  crops  data  establishes  the  base 
for  estimating  crop  {noduction  and 
value  for  remainder  of  the  crop  year. 

Need  and  Use  of  the  Information: 
Indications  fitom  Uds  survey  are  used  to 
estimate  the  ma)or  crops  grown, 
livestock  inventories.  on-&rm  grain 
stocks  and  agricultural  land  values  and 
rents.  Estimates  are  used  throughout 
government  and  agriculture  in  policy, 
production,  and  marketing  decisions. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit 

Number  of  Respondents:  82.700. 

Frequency  of  Responses:  Reporting: 
Annually. 

Toto/ Bimfen  Houn:  14,906. 

Expedited  clearance  has  been 
requested  by  May  31. 1997. 

Natkmal  Agrknltnral  SCatklka  Service 

Title:  List  Sampling  Frame  Survey. 

(MB  Control  Nuraber.  0535-6140. 

Summary:  Information  is  collected 
from  form  opentors  on  acres  of  crops 
and  livestock  inventory. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  build  and 
mainfafn  a  list  of  Csrm  opevstors.  The 
list  is  used  for  drawing  stratified 
samples  for  agricultural  surveys. 

Description  of  Respondents:  Farms; 
business  or  other  for-profit 

Number  of  Respondents:  220.000. 

Frequency  of  Responses:  tleporttaig: 
On  Occasion. 

Total  Burden  Hours:  18.333. 

Animal  and  Plant  Haaldi 


VoL  62.  No.  93 
WadneMiay,  May  14,  1907 


Titie:  ProUbited  and  Restricted 
Imputation  of  Meets,  Animal 
Byproducts,  Poultry,  Organisms  and 
Vectors  into  the  U.S. 

OMB  Control  Numbv:  0579-0015. 

Summary:  Inframation  collection 
includes  various  certification 
statements,  agreements,  and  product 
labeling  requirements. 

Need  and  Use  of  the  Information:  The 
information  and  lequiranents  are 
designed  to  protect  the  United  States 
against  incursions  of  exotic  diieaass  that 


could  cause  significant  harm  to  U.S. 
livestock  and  poultry  populations. 

Description  of  Respondents:  Businew 
or  other  for-profit;  Imlividuals  or 
households;  Not-for-profit  institutfons; 
Federal  Govemmrat;  State,  Local  or 
Tribal  Government 

Number  of  Respondents:  %,9i\. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burdm  Hours:  47.118. 


Depaitmental  Clearance  Officer. 
(FR  Doc.  97-12823  PUad  5-13-97;  8:45  am) 
1 0001  »«1S-S1-M 


DEPARTMENT  OF  AGRICULTURE 


Ussdfor 
of 


of  South  Psfcof  snd  Twlim 
Wa 


AOBCY:  Forest  Service.  USDA. 
ACTION:  Notice. 


r:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
RangOT  Districts,  Forests,  and  the 
R^onal  Office  of  the  Northern  Region 
to  pid>lish  legal  notice  of  all  decisions 
subject  to  appeal  undn  36  CFR  parts 
215  and  217  and  to  publish  notices  far 
public  comment  and  notice  of  decision 
siibject  to  the  provisions  of  36  CFR  part 
215.  The  intended  efbct  of  this  acticm 
is  to  inform  interested  members  of  the 
public  which  newspapers  will  be  used 
to  publish  legal  notices  for  public 
comment  or  decisions;  thereby  allowing 
them  to  receive  constructive  notice  of  a 
dedsfon.  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
lypeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  witti 
decisions  subject  to  appeal  that  an 
made  on  or  after  May  15, 1997.  The  list 
of  newspapers  will  remain  in  efbct 
until  another  notice  is  published  in  the 


I 


FOR  RJRTHB)  MPORMATICN  CONTACT: 
Kristine  M.  Lee;  Regional  Appeals  and 
Litigation  Coordinator  Noruksm  Ragkm; 
P.O.  Box  7669;  Missoula,  Montana 
59807.  Phone:  (406)  329-3647. 
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the  nawspepan  to  be  used  an  as 
firilows: 

Northern  Ragional  Office 

RagkiDal  Focester  decisions  in  Montana: 

The  Missoulian.  Great  Falls 

THbune.  and  The  BilUnp  Gazette. 
Ragioiial  Foraster  decisions  in  Noithem 

Idaho  and  Eastern  Washington:  The 

Spokesman  Review. 
Ragional  Forester  decisions  in  North 

Dakota:  Bismarck  Tribune. 
Regioaal  Foiestar  decisions  in  South 

Dakota:  R^pid  Qty  Journal. 
BeQverheod/Dssriodjs— Montana 

Standard 
fliCBnoot— Ravalli  Republic 
dsoiwafar—Lewiston  Morning  Tribune 
Ckislar— Billings  Gazette  (Montana). 

Bismarck  Tribune  (North  Dakota). 

Rapid  Qty  Jaunul  (South  Dakota) 
FfcitAeorf-Daily  Interlake 
Gailot&i—Bozeman  Chronicle 
HRfeno— Independent  Recwd 
Ithho  Amhonals'— Spokesman  Review 
JCootenoi— Daily  Interiake 
Lewis  &  Ckuk—CkeBt  Falls  Tribune 
Lo/o— Missoulian 

Ne*  Aree— Lewiston  Morning  Tribune 
Supplemental  notices  may  be  plaoed 
in  any  newspaper,  but  timeframes/ 
fkiedlinnt  will  be  calculated  based  upon 
notices  in  newrspapers  of  record  listed 
above. 

Dated:  Msy  7, 1997. 
KamaH  A.  MoCalUslv. 
Dfputy  Ragional  Ponatar. 
(FR  DiR.  97-12809  Filed  S-13-«7: 8:45  im] 
!S«1S-11-M 


D^ARTMENT  OF  AGRICULTURE 


Inlenl  To  ReQUMt  Approwsl  of  tn 


r:  National  Agricultural  Statistics 
Service.  USDA. 
ACnON:  Notice  and  request  for 


statistics  Service.  U.S.  Department  of 
Agriculture.  1400  Independence  Avenue 
SW.  Room  4117  South  Building. 
Washington.  D.C  20250-2000,  (202) 
720-^333. 


r.  In  accordance  with  the 
:  Reduction  Act  of  1095  (Pub. 
L.  104-13)  and  OtBce  of  Management 
and  Budget  [OMB)  regulations  at  5  CFR 
FSrt  1320  (60  FR  44078.  Almost  20. 
1906).  diis  notice  annmmres  the 
Nattonal  Apicultural  Statistics  Service's 
(NASS)  intention  to  request  approval  far 
a  new  information  collection,  ue 
Cansus  Evaluation  Survey. 
OATB:  Coooments  cm  dds  notice  must  be 
received  by  July  18, 1007  to  be  assured 
ofconsidnation. 


Signed  at  Waahington.  D.C.  April  29. 1997. 
DanaidM-Bay. 

Administiator.  National  AgricuHuml 
StatitticaSavica. 
(FR  Doc.  97-12870  Filed  fr-13-97;  8:45  am] 


MKMOm 
Contact  Rich  Allen.  Associate 
AdministirBtor.  National  Agricultural 


nt/e:  Census  Evaluation  Survey. 

Type  ofRequett:  To  obtain  approval 
to  conduct  an  information  collection. 

Abetnxi:  The  Census  Evaluation 
Survey  estimstes  errors  in  the  1007 
Census  of  Agriculture  mail  list  and  in 
farm  classification  that  can  lead  to  an 
undercount  or  overcount  of  fanns. 
Results  from  the  survey  will  provide  the 
measures  necessary  to  evaluate  total 
coverage  and  identify  procedures 
contributing  to  incomplete  or  erroneous 
data.  The  NASS  June  Amicultural 
Survey  (0535-0080).  wUl  be  used  as  the 
area  sample  to  provide  an  independent 
check  on  census  counts. 

Estimate  of  Burden:  Public  reporting 
burdm  for  this  collection  of  information 
is  estimated  to  average  24  minutes  per 
response. 

Respondenta:  Farms. 

Estimated  Number  of  Respondents: 
20v000. 

Estimated  Total  Armual  Burden  on 
Respondents:  7,200  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gcunbrell,  the 
Agency  OMB  Cleerance  OtBcer.  at  (202) 
720-5778. 

Comjnents:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
infiormation  is  necessary  for  the  proper 
performance  of  the  functfons  of  the 
agency,  including  whether  the 
information  wiUnave  practical  utility: 

(b)  the  eocuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  ap{nopriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
f^hwtmniM  or  other  forms  of  information 
technology.  Commimts  may  be  sent  to: 
Larry  Gambrell.  Agency  OMB  Qeeranoe 
Officer.  U.S.  Deportment  of  Agriculture. 
1400  Independence  Avenue  SW..  Room 
4162  SouOi  Building.  Washington.  DC 
20250-2000. 

All  responses  to  this  notice  will  be 
summerized  and  included  in  the  request 
for  C^4B  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 


DEPARTMENT  OF  AGRICULTURE 


Kenlucfcy 

AQBICV:  Natural  Resources 
Conservation  Service. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  Netional  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Deportment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statemmt 
is  not  being  prepared  for  the  Beer  Creek 
watershed.  Scott  County,  Tennessee; 
McCreery  County,  Kentucky. 
FOR  RMTMER  MFOnMATlON  CONTACT: 
James  W.  Ford,  State  Conservationist. 
Natural  Resources  Conservation  Service. 
675  U.S.  Courthouse.  801  Broadway, 
Nashville.  Tennessee  37203.  telephone 
(615)  736-5471. 

SUPFLBeiTARV  OTORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  James  W.  Ford.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
en^droiunental  impact  statement  are  not 
needed  for  this  project 

Bear  Creek  Waleishad.  Tsiiiiiiii  >  b  and 
;  Nodoe  ofa  FiBdii«  of  No 


The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement  The  planned  worlu  of 
improvement  include  treetment  of  add 
mine  drainage  and  sedimentation  from 
sbandtMied  mine  lands  and  treatment  of 
eroding  faraetland.  Federal  financial 
aesistanoe  will  be  provided  to  accelerate 
finanrial  and  *^*inir«l  assistsnce  for 
water  quality  improvement 

The  Notice  of  a  Findii^  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  me  Enviroiunental 
Ptotectimi  Agancy  and  to  various 


federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  W.  Ford. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
takan  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Thia  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Aasistancs  imder  No. 
10.904— Wateishad  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  state 
and  local  officials) 

Dated:  May  2, 1997. 
JeaaaaW.Ford. 
State  CoiuervationM. 

[FR  Doc.  97-12564  Filed  5-13-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BurMu  of  Export  Administrallon 

Action  Afficlliig  Export  Privilogoo; 
I  nnn^vooi,  mCj  Jerry  vornon  rora, 
rnmwn  jonn  engeorroon,  expon 
MolorWs,  Inc.  md  TlMnO'Ooot 
Intomalional,  Ud 

In  the  matters  ok  Thane-Coat.  Inc.  12725 
Royal  Drive,  Stafibrd,  Texas  77477;  Jerry 
Vernon  Ford.  President  ThaneCoat,  Inc.. 
12725  Royal  Drive,  Stafford.  Texas  77477. 
and  with  an  address  at  7707  Augustine  Drive, 
Houston,  Texas  77036;  Praston  John 
Engabretson,  Vice-President,  Thane-Coat 
Inc.,  12725  Royal  Drive,  Stafford.  Texas 
77477,  and  with  an  address  at  8903 
Bonhomme  Road,  Houston,  Texas  77074; 
Export  Materials,  Inc.  3727  Oeenfariar  Drive. 
Na  108.  Stafford,  Texas  77477,  and  Thane- 
Coat  Intematimial.  Ltd.,  Suite  C.  Regent 
Centre,  Explorers  Way,  P.O.  Box  F-40775, 
F^eeport,  The  Bahamas,  Raqxmdents. 

Order  Tenporarily  Denying  Expert 
mvuegee 

The  Office  of  Export  Enforcement 
Bureeu  of  Export  Administrstion. 
United  States  Depertment  of  Commerce 
(hereinafter  "BXA").  pursuent  to  the 
provisions  of  Section  766.24  of  the 
Export  Administration  Regulations  (61 
Federal  Reguletion  12734-13041.  March 
25, 1996.  to  be  codified  et  15  CFR  Parts 
730-774)  (hereinafter  the 
"Reguladons").  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  as 
amended  (50  U.S.C.A.  app.  §  $  2401- 
2420  (1991  ft  Supp.  1997)  (hereinaftn 
the  "Act").i  has  asked  the  Acting 


Assistant  Secretary  for  Export 
Enforcement  to  issue  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Thane-Coat  Inc.; 
Jerry  Weraon  Ford,  president  Thane- 
Coat.  Inc.;  Preston  John  Engebretson, 
vice-president  Thane-Coat  Inc.;  Export 
Materials.  Inc.;  and  Thane-Coet 
International,  Ltd.  (hereinafter 
collectively  referred  to  as 

"respondents").  ' 

In  its  request.  BXA  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  tl^t.  during  the  period 
from  approximately  June  1994  through 
approximately  July  1996.  Thane-Coat 
Inc.,  throttgh  Ford  and  Engebretson,  and 
using  its  affiliated  companies,  Thane- 
Coat  International,  Ltd.  and  &qx>rt 
Materials,  Inc.,  made  approximately  100 
shipments  of  U.S.-origLi  pipe  coating 
materials,  machines,  end  pert  to  the 
Dong  Ah  Consortium  in  Benghazi. 
Libya.  Theee  items  were  for  use  in 
coating  the  internal  surface  of 
prestressed  concrete  cylinder  pipe  for 
the  Government  of  Lil^a's  Grmt  Man- 
Made  River  Project  BXA's  investigation 
gives  it  reeson  to  believe  that  the 
respondents  emplojred  a  scheme  to 
export  U.S.-ori^  products  from  the 
United  States,  through  the  United 
Kingdom  or  Italy,  to  Libya,  a  country 
subject  to  a  comprehensive  economic 
sanctions  program,  writhout  the 
authorizations  required  under  U.S.  law 
and  regulations,  including  the 
Regulations. 

m  light  of  these  events.  BXA  believes 
that  the  violations  respondents  are 
suspected  ctf  having  committed  were 
significant,  deliberate  and  covert  and 
are  likely  to  occur  again  unless  a 
temporary  denial  order  naming 
respondents  is  issued.  In  addition.  BXA 
believes  that  a  temporary  denial  order  is 
necessary  to  give  notice  to  compenies  in 
the  United  States  and  abroad  that  they 
should  ceese  dealing  with  respondents 
in  export-related  transactions  invcdving 
U.S.-origin  goods. 

Basedon  the  showing  made  by  BXA. 
I  find  that  an  order  temporarily  denying 
the  exp(Ht  privileges  of  each  respondent 
is  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the 
Act  and  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  ceese  deeling  wi& 
respoiulents  in  items  subjcctto  the  Act 
and  the  Regulations,  in  order  to  reduce 
the  substantial  likelilmod  that 


•  Th«  Act  aqitawl  on  AnguM  20. 1S»7.  Exacniivs 

onkriaeia  (3  era  i9e4  Cosiip.  917  (isas)). 


exfided  by  PMiidential  Naticat  of  Ai^m*  19. 1S95 
(3  CFR.  1995  Comip.  501  (1906))  «m1  Ai^iat  K 
1906  (61  Fadanl  RsgHlatiOM  42527.  Ai^ist  19. 
1006).  coniinMd  dM  Rosulaiiaas  in  saKt  mdw  ths 
Infnialioiisl  Pmwynry  Booooak  Po  w»  Act 
(cunwidy  oodilM  at  50  US.C.A.  |  f  1701->t70e 
(1001  a  Sopp.  1007)). 


jeepondents  will  continue  to  engage  in 
activities  that  are  in  violation  of  the  Act 
and  the  Regulations.  This  order  is 
issued  on  an  ex  parte  basis  without  a 
hear^.  based  on  BXA's  showing  that 
expedited  action  is  required. 

Accordingly,  it  is  therefore  ordered: 
First  that  Thane-Coat,  Inc.  12725  Royal 
Drive.  Stafford,  Texas  77477.  and  all  of 
its  successors  or  assigns,  and  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf  Jerry  Vernon 
Ford,  president,  Thane-Coat  Inc.,  12725 
Royal  Drive,  Stafford.  Taxes  77477.  and 
with  an  address  et  7707  Augustine 
Drive.  Houston,  Texas  77036;  Prsston    ' 
John  Eogriiretson.  vice-presidait 
Thane-Coet  Inc.  12725  Royal  Drive. 
Stafford.  Texas  77477,  and  with  an 
address  at  8903  Bonhomme  Road. 
Houston,  Texas  77074;  Export  Materials, 
Inc.,  3727  Greenbrier  Drive,  No.  108. 
StaffDrd,  Texas  77477,  and  all  of  its 
successors  or  assigns,  and  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf,  and  Thane- 
Coet  International,  Ltd.,  Suite  C.  R^ent 
Centre,  Exployers  Way,  P.O.  Box  F- 
40775.  Freepmt  The  Banamas.  and  all 
of  its  successors  or  assigns,  and  officers, 
representatives,  egents.  and  employees 
v^taa  acting  on  its  bdialf.  may  not. 
direcdy  or  indirectiy,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  tedmology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  Stetes  that  is  sul^Bct  to  die 
Regidations,  or  in  any  other  activity 
subject  to  the  Regulations.  inrliMifaig, 
but  not  limited  to: 

A.  Applying  for.  obtaining,  or  using  . 
any  license,  license  Exception,  or 
esmort  control  document 

o.  Carrying  on  negotietions 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of.  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  exp«Mted  or  to  be 
exported  from  die  United  States  that  is 


ajroottedJ 
suojectto 


to  the  Regulations,  or  in  any 
other  activity  subset  to  the  Regulations; 
or 

C  Benefiting  in  eny  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exp(»ted  from  the  United  States 
that  is  sul^ect  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Ssoond.  that  no  person  may.  direcdy 
or  indirectiy.  do  any  of  dw  following: 

A.  Export  or  reenMrt  to  cv  on  behalf 
of  any  of  the  denied  persons  any  item 
subject  to  the  Regulations: 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  aoquisition  by 
any  of  the  denied  persons  Of  the 


UMI 
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ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States,  including  financing  or 
odier  support  activities  related  to  a 
transaction  wherry  any  of  the  denied 
persons  acquires  or  attempts  to  acquire 
such  ownership,  possession  or  control; 
C  Take  any  action  to  acquire  from  or 
to  hdlitate  the  acquisition  or  attempted 
acquisition  fit>m  the  any  of  the  denied 
persons  of  any  item  subject  to  the 
Regulations  that  has  been  exported  from 
the  United  States; 
•   D.  Obtain  frtim  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be.  or  is  intended  to  be, 
exported  from  the  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  bom  the 
United  States  and  which  is  o«vned, 
poaeeaeed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  te  the 
Regulations  that  has  been  or  will  be 
exported  from  the  United  States.  For 
purpoaee  of  this  paiagraph.  servicing 
means  inf*^^^**^"",  maintenance,  repair, 
modification  or  testing. 

Third,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
Section  766.23  of  the  Regiilations.  any 
person,  firm,  corporation,  or  business 
orgsnizaticMi  related  to  any  of  the  denied 
pefftonf  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prt^lrit  any  export,  reexport,  or  other 
tiansacticn  subject  to  the  Regulations 
m^me  the  only  items  involved  that  are 
subject  to  the  Regulations  are  foreign- 
inoduced  direct  product  of  U.S.-origin 
teduiology. 

Fifth,  that,  in  accordance  with  the 
provisioos  of  Section  766.24(e)  of  the 
Regulations,  any  respondent  may.  at  any 
time,  appeal  this  Order  by  filing  with 
die  Office  (rf  the  Administrative  Law 
Judge.  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street.  Baltimore, 
Maryland  21202-4022.  a  full  written 
statement  in  support  of  the  appeal. 
Sixth,  that  this  Order  is  efiective 
immediately  and  shall  remain  in  efiisct 
for  180  days. 

Seventh,  that,  in  accordance  with  the 
provisions  of  Section  7e6.24(d)  of  the 
Regulations,  BXA  may  mtk  raoawal  of 


this  Order  by  filing  a  written  request  not 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  e^^iration  date  of 
this  Order. 

A  copy  of  this  Order  shall  be  served 
on  each  respondent.  This  Order  shall  be 
pubUshed  in  the  Federal  Register. 

Dated:  K4ay  5. 1997. 
Frank  Osliberti. 

Acting  Assistant  Socntaryfot  Export 

Enforcement. 

IFR  Doc  97-12573  Filed  5-13-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Inlamatloml  Tradt  AdminMrallon 

CmtUn  Cul-to-Ungth  Cai1>on  SiMi 
Ptala  From  MmcIco:  Notlc*  of 
T«nnin«don  of  Antkkimplng  Duty 
Admlnialfaliv*  Rovtow 

AQSICY:  Import  Administration. 
Intematianal  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

summary:  On  September  17, 1996,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (61  FR  48882)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  cut- 
to  length  carbon  steel  plate  frxHn 
Mexico,  covering  the  period  August  1, 
1995  through  July  31, 1996,  and  one 
manufacturer/exporter  of  the  subject 
merchandise.  Altos  Homos  de  Mexico, 
S A.  de  CV.  This  review  has  now  been 
terminated  as  a  result  of  the  withdrawal 
of  the  request  for  administrative  review 
by  the  intoested  parties. 

ffFECnVE  DATE:  May  14. 1097. 

FOR  RNTTHER  WTOIHATIOR  OCNTACT: 
Thomas  Killiam  or  ]6bn  Kugelman.  AD/ 
CVD  Enforcement,  Group  m.  Impart 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  D.C  20230. 
telephone  (202)  482-2704  or  482-0649. 
re^ectively. 


8UPPLEMEHTARY  INFORMATION: 

Background 

On  August  23. 1996,  Altos  Homos  de 
Mexico,  S.A.  de  CV.  (AHMSA) 
requested  a  review  of  its  U.S.  sales  of 
subject  merchandise.  On  August  30, 
1996.  petitioners  Bethlehem  Steel 
Corporation,  Geneva  Steel,  Gulf  Lakes 
Steel  Inc.  of  Alabama,  Inland  Steel 
Industries,  Inc..  Lukens  Steel  Company. 
Sharon  Steel  Corporation,  and  U.S.  Steel 
Group  (a  unit  of  USX  Corporation),  also 
requested  a  review  of  AHMSA's  sales  pf 
subject  merchandise.  On  September  17, 
1996.  in  accordance  with  19  CFR 
353.22(c).  we  initiated  the 
administrative  review  of  this  order  for 
the  period  August  1, 1995  through  July 
31. 1996  (61  FR  48882).  On  October  21, 
1996.  respondent  AHMSA  withdrew  its 
request  for  review.  On  April  23, 1997, 
petitioners  also  withdrew  their  request. 

Termination  of  Review 

The  Department's  regulations,  at  19 
CFR  353.22(a)(5)(1994),  provide  that  the 
Secretary  may  permit  a  party  that 
requests  a  review  under  paragraph  (a)  of 
this  section  to  withdraw  the  request  not 
later  than  90  days  after  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  This  regulation  also 
provides  that  the  Secretary  may  extend 
thi«  time  limit  if  the  Secretary  decides 
that  it  is  reasonable  to  do  so.  Because  no 
significant  work  has  been  completed  (m 
this  review,  the  parties'  withdrawals  of 
their  requests  do  not  tmduly  burden  the 
Department  Therefore,  we  have 
determined  that  it  is  reasonable,  in  the 
circumstances  presmt  in  this  review,  to 
waive  the  90-day  requirement  with 
respect  to  the  {>etitioners'  withdrawal. 
Accordingly,  the  Department  is 
terminating  this  review. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  (Hders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  section 
353.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials,  or  conversion  to  judicial 
protective  order,  is  hereby  requested. 
Failure  to  comply  wdth  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  notice  is  published  in 
accordance  with  19  CFR  353.22(a)(5). 
lossph  A.  Spatrini, 

Deputy  Assistant  Secretary,  Enfotcmnent 
Group  m. 

(FR  Doc  97-12648  TOmI  5-13-07;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

imamational  Trad*  AdministrMion 
[A-401-aoq 

Cortain  Cul-lo-Ungih  Carbon  SiMl 
Plata  from  Swadan:  Prallminary 
RaauNa  of  Anfldumping  Duty 


f:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
Antidtuiping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  requests  bom 
interested  parties.lhe  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  cartion  steel  plate  from 
Sweden.  This  review  coven  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  August  1. 1995  through  July 
31, 1996.  SSAB  failed  to  submit  a 
response  to  our  questionnaire.  As  a 
result,  we  have  preliminarily 
determined  to  use  facts  otherwise 
available  for  cash  deposit  and 
appraisement  purposes. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  this 
proceeding  are  requested  to  submit  with 
each  argument  (1)  A  statement  of  the 
issue  and  (2)  a  brief  siunmary  of  the 
argument. 

BTECtlVE  DATE:  May  14, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Elizabeth  Patience  or  Steve  Jacques. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3793. 

AmXAM^  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  refiarences  to  the 
provisions  effactive  January  1. 1995,  the 
efEective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  intwim  regulations  published  in  the 
Federal  SagialBr  on  May  11. 1995  (60 
FR  25130). 


On  August  19, 1903,  the  Depertment 
published  in  the  Federal  Regbtar  (58 


FR  44168)  the  antidumping  duty  order 
on  certain  cut-to-length  carbon  steel 
plate  from  Sweden.  On  August  30, 1996, 
Bethlehem  Steel  Corpmation,  U.S.  Steel 
Group  (a  Unit  of  USX  Corporation), 
Inland  Steel  Industries  Inc.,  Gulf  States 
Steel  Inc.  of  Alabama,  Sharon  Steel 
Corporation,  Geneva  Steel,  and  Lukens 
Steel  Company,  petitioners,  requested  a 
review  for  SSAB  Svenskt  Stal  AB 
(SSAB).  On  September  3. 1996,  SSAB 
also  requested  a  review  for  its  exports  of 
subject  merchandise.  On  September  17, 
1996.  in  accordance  with  19  CF.R. 
353.22(c).  we  initiated  the 
administrative  review  of  this  order  for 
the  period  August  1, 1995,  through  July 
31, 1996  (61  FR  48882).  The  Department 
is  now  conducting  this  administrative 
review  in  accordaiice  with  section 
751(a)  of  the  Act 

Sa^  of  die  Review 

Certain  cut-to-length  plate  includes 
hot-rolled  carbon  steel  universal  mill 
plates  (i.e.,  flat-rolled  products  rolled  on 
four  Caces  or  in  a  closed  box  pess,  of  a 
width  exceeding  150  millimeten  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeten, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  Other 
nonmetalKc  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  strai^t  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeten  or  more  in  thirlrp^wty 
and  of  a  width  which  exceeds  150 
millimeten  end  meesures  at  leest  twice 
the  thickness,  as  currendy  classifiable  in 
the  HTS  tinder  item  numben 
'7208.40.3030,7208.40.3060. 
7208.51.0030,  7208.51.0045, 
7208.51.0060,  7208.52.0000, 
7208.53.0000,  7208.90.0000. 
7210.70.3000.  7210.90.9000. 
7211.13.0000.  7211.14.0030, 
7211.14.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000.  Included  are  flat-roUed 
products  of  non-rectangular  cross- 
section  where  such  cross-sectitMti  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling) — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  is  grade 
X-70  plate.  These  HTS  item  numben 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispodtive. 

The  period  of  review  VPOR)  is  August    . 
1, 1995.  duough  July  31. 1996. 


Uae  irfFactB  Odwrwise  Available 

Following  the  initiation  of  thu 
review,  the  Department  sent  respondent 
a  questionnaire  seeking  information 
necessary  to  conduct  a  review  of  any 
shipments  that  firm  may  have  made  to 
the  United  States  during  the  POR  SSAB 
did  not  respond  to  the  questionnaire. 
Because  necessary  infcnmation  is  not 
available  on  the  recwd  for  the  POR  as 
a  result  of  SSAB  withholding  the 
requested  information,  we  must  make 
our  preliminary  determination  based  on 
fiK:ts  otherwise  available  (section  776(a) 
of  the  Act). 

On  October  21, 1996.  the  due  date  for 
section  A  of  the  Depertment's 
questionnaire,  SSAB  made  a  timely 
withdrawal  of  its  request  for  a  review  of 
this  POR  However,  because  petitionen 
had  also  requested  an  administrative 
review,  the  review  is  still  in  progress. 
Additionally,  SSAB  stated  it  would  not 
be  participating  in  the  review  and 
requested  assignment,  as  facts  available, 
of  the  fint  adininistrative  review 
margin,  8.28  percmt  SSAB  also  Called 
to  respond  to  sections  B,  C  and  D  of  the 
questionnaire,  which  were  due 
November  4, 1996. 

On  January  8. 1997,  petitionos 
requested  that  the  Department  assign  to 
SSAB  as  facts  available,  34  percent,  the 
hi^iest  rate  from  the  antidumping 
petition.  Petitionen  argued  that  this  rate 
was  more  appropriate  than  the  average 
petition  rate,  24.23  percent,  which  was 
also  used  as  the  best  information 
available  in  the  final  determination  of 
the  less  than  fair  value  (LTFV) 
investigation.  Because  the  LTFV  rate 
had  not  induced  SSAB  to  coopoate, 
petitionen  eigue  the  Department  should 
use  alternative  sources  of  focts  available 
rates  or  the  respondent  could  be  in  a 
position  to  manipulate  the 
administrative  review  process  by 
refusing  to  cooperate  when  its  actual 
margin  of  dumping  may  exceed  the 
LTFV  investigation  margin.  See  Steel    ' 
Wire  Rope  from  the  R^ublic  of  Korea: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  55964. 
55967-68.  (October  30, 1996)  (Steel 
Win  Rope).  See  Certain  Fresh  Cut 
Flowen  from  Colombia:  Final  Results  ot 
Antidumping  Duty  Administrative 
Reviews,  61  FR  42833, 42835  (August 
19. 1996).  See  Certain  Malleable  Cast 
Iron  Pipe  Fittings  from  Brazil:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  60  FR  41876. 
41878  (August  14, 1995).  Accordingly, 
petitionen  proposed  that  the 
Department  use  as  focts  available  tlie 
hi^iest  rate  from  the  petition  which  is 
a  rata  of  34  percent. 
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On  Januaiy  16. 1997,  respondent 
submitted  a  rebuttal  to  petitioners' 
submission.  Noting  that  on  September  4, 
1996,  in  the  second  administrative 
review  of  this  order,  the  Department  had 
preliminarily  determined  to  apply  facts 
available  to  SSAB,  and  that  this 
decision  was  based  on  SSAB's  Csilure  to 
reconcile  its  cost  response  to  its  audited 
fiimnrial  statements,  respondent  ai^ed 
that  it  is  precluded  from  participating  in 
future  administrative  reviews  until  the 
Department  reconsiders  the  cost 
verification  standard  it  applied  to  SSAB 
in  the  second  administrative  review,  or 
until  the  company  revises  its  cost 
accounting  system  to  conform  to  the 
D^Mitment's  thinking  as  to  how  the 
company  should  m<^intain  its  audited 
finaprial  statements.  Respondent 
asserted  that  its  withdrawal  from 
participation  in  the  third  review  does 
not  stmn  from  an  intentional  failure  to 
cooperate  or  a  desire  to  "control  the 
review  process"  or  "practice  injurious 
price  discrimination  to  a  greater  degree 
than  at  the  time  of  the  LTFV 
investigation."  Rather,  respondent 
aigued  that  the  cost  accounting  system 
for  SSOX.  one  of  SSAB's  two  plants 
producing  sul^ect  merchandise,  has 
been  rejected  by  the  Department  in  a 
ptiot  administrative  review  and  that 
SSOX  has  no  alternative  method  for 
repenting  costs  in  the  current  review. 
Respondent  argued  that  because  the 
relevant  period  for  the  third 
administrative  review  already  expired 
before  SSAB  was  made  aware  that  the 
SSOX  coat  accounting  system  and 
repotad  coats  would  be  rejected,  SSAB 
had  no  choice  but  to  withdraw  fi:om 
parrtri^Hng  in  the  third  administrative 
review.  Therafore.  respondent  maintains 
that  the  Department  should  reject  the 
petitioners'  request  for  a  34  percent  facts 
available  margin. 

Respondent's  voluntary  withdrawal 
from  this,  the  third  administrative 
review,  followed  the  Department's 
preliminary  facts  available 
determination  in  the  second 
administrative  review,  but  preceded  the 
final  results  of  that  review.  SSAB  made 
no  attempt  in  the  third  review  to  contact 
the  Department  to  'i»««^i««  how  it  should 
proceed  in  responding  to 'section  D,  the 
cost  of  production  section  of  the 
questionnaire,  nor  did  it  respond  to  any 
odMT  section  of  the  questiomiaira.  Thus, 
the  Department  finds  that,  in  not 
responding  to  the  questionnaire.  SSAB 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information  from  the 
Department  Therefore,  pursuant  to 
section  776(b)  of  the  Act.  we  may,  in 
making  our  determination,  use  an 


adverse  inference  in  selecting  from  the 
facts  otherwise  available.  This  adverse 
inference  may  include  reliance  on  data 
derived  from  the  petition,  a  previous 
determination  in  an  investigation  or 
review,  or  any  other  information  placed 
on  record.  We  agree  with  petitioners 
that  the  24.23  percent  margin  has  not 
induced  SSAB  to  cooperate  in  this 
review  and  a  higher  margin  is 
warranted.  Our  decision  to  use  a  rate 
higher  than  the  LTFV  rate  is  consistent 
with  our  decision  in  the  previous 
segment  of  the  proceeding  in  which  we 
assigned  the  LITV  rate  as  total  adverse 
facts  available  because  "•  *  •  while 
SSAB  did  not  act  to  the  best  of  its  ability 
in  responding  to  our  cost  information 
requests,  it  did  cooperate  with  respect  to 
certain  aspects  of  this  review."  See 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Sweden,  Preliminary  Resiilts  of 
Antidumping  Duty  Administrative 
Review,  61  FR  51898.  51900  (October  4. 
1996);  see,  also.  Certain  Cut-to-Length 
Carbon  StBfil  Plate  from  Sweden,  Fmal 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  18396, 
18401  (April  15, 1997).  Accordingly,  in 
this  case,  because  SSAB  has  not 
cooperated  with  any  aspects  of  this 
review,  we  preliminarily  assign  to  SSAB 
a  more  adverse  margin  of  34  percent,  the 
highest  margin  from  the  original 
petition  in  me  LTFV  investigation. 

Section  776(b)  authorises  the 
Department  to  use  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  placed  on  the  record. 
Section  776(c)  provides  that  the 
Department  shall,  to  the  extent 
practicable,  corroborate  "secondary 
information"  by  reviewing  independent 
sources  reasonably  at  its  disposal.  The 
SAA.  at  870,  makes  it  clear  tnat 
"secondary  information"  includes 
information  from  the  petition  in  the 
less-than-fair-value  (LTFV)  investigation 
and  information  from  a  previous  section 
751  review  of  the  subject  merchandise. 
The  SAA  also  provides  that 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itsdf  that  the 
secondary  information  to  be  used  has 
probative  value.  Id. 

As  noted  above,  the  Department  used 
an  average  of  the  petition  rates  as  total 
adverse  facts  available  in  theprevious 
segmoit  of  this  proceeding.  Ine 
Department  explained  in  that  review 
that  it  had  corroborated  the  petition 
information.  For  the  purposes  of  these 
preliminary  results,  we  continue  to 
regfud  the  petition  information  as 
corroborated,  though  we  intend  to 
consider  further,  for  purposes  of  the 
final  results  of  review,  whether  or  not 


further  corroboration,  based  on  updated 
information,  is  both  appropriate  and 
possible. 

Duty  AbsorptioB 

On  October  7, 1996,  petitioners 
requested  that  the  Department 
determine  whether  antidumping  duties 
had  been  absorbed  during  the  FOR.  On 
October  8. 1996.  respondent  opposed 
petitionen'  request  stating  this  review  is 
ineligible  for  an  absorption  inquiry 
because  the  review  was  initiated  three 
years,  not  two  or  four  yeara,  after 
publication  of  the  antidumping  duty 
order.  Section  751(aK4)  of  the  Act . 
provides  for  the  Department,  if 
requested,  to  determii\e,  during  an 
administrative  review  initiated  two  or 
four  yeara  after  publication  of  the  order, 
whether  antidiunping  duties  have  been 
absorbed  by  a  foreign  producer  or 
exporter  subject  to  the  order,  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter.  Section  751(a)(4)  was  added 
to  the  Act  by  the  URAA.  The 
Department's  interim  regulations  do  not 
address  this  provision  of  the  Act. 

For  transition  orden  as  defined  in 
section  751(c)(6HC)  of  the  Act,  i.e., 
orden  in  efiiact  as  of  January  1, 1995, 
section  351.213(j)(2)  of  the  Department's 
proposed  antidtunping  regufations 
provide  that  the  Department  will  make 
a  duty  absorption  determination,  if 
requested,  for  any  administrative  review 
initiated  in  1996  or  1998.  See  Notice  of 
Propcwed  RulemaJdng.  61  FR  7308.  7366 
(February  27. 1996).  The  preamble  to . 
the  proposed  antidumping  regulations 
explains  that  reviews  initiated  in  1996 
will  be  considered  initiated  in  the 
second  year  and  reviews  initiated  in 
1998  will  be  considered  initiated  in  the 
fourth  year.  Id.  at  7317.  Although  these 
proposed  antidumping  regufations  are 
not  yet  binding  upon  the  Department, 
they  do  constitute  a  public  statement  of 
how  the  Department  expects  to  proceed 
in  applying  section  751(a)(4)  of  the 
amended  statute.  Thfa  approach  assures 
that  interested  parties  wdll  have  the 
opportunity  to  request  a  duty  absorption 
determination  on  entries  for  wdiich  the 
second  and  fourth  yean  following  an 
order  have  already  passed,  prior  to  the 
time  for  simset  review  of  the  order 
under  section  751(c).  Because  the  order 
on  subject  merchandise  from  Sweden 
has  been  in  effect  since  1993,  this 
qualifies  as  a  transition  order.  Therefore, 
based  on  the  policy  stated  above,  the 
Department  will  first  consider  a  request 
for  an  absorption  determination  during 
a  review  initfated  in  1996.  This  being  a 
review  iidtfated  in  1996.  we  are  making 


a  duty-abeorption  determination  as  part 
of  thfa  segment  of  the  proceeding. 

In  thfa  case,  we  are  unable  to  calcidate 
a  margin  based  on  SSAB's  response  and 
have  therefore  determined  ifa  dumping 
margin  entirely  on  the  besfa  of  adverse 
facts  available.  We  also  determined, 
based  on  adverse  facts  available,  that 
there  are  margins  on  all  sales.  T^/^lnng 
other  information,  we  find  duty 
absorption  on  all  sales. 

Prwliminaiy  Raanlfa  of  the  Revfaw 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
34  percent  exisfa  for  SSAB  for  the 
period  Augiist  1, 1995  throng  July  31. 
1996.  Patties  to  the  proceeding  may 
request  disclosure  within  five  days  of 
the  date  of  publication  of  thfa  notice. 
Any  interested  party  may  request  a 
hearing  writhin  10  days  of  pid)licatioiL 
Case  briefa  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  fater  than  30  days  after 
the  date  of  publication.  Rebuttal  briefa 
and  rebuttals  to  written  commenfa, 
limited  to  issues  raised  in  the  case  briefa 
and  comments,  may  be  filed  not  fater 
than  37  days  after  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  (fate  of 
publicatiov  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  resulto  of  the  administrative 
review,  including  the  resulto  of  ito 
analysfa  of  issues  raised  in  any  sudi 
written  commenfa  or  at  a  hearing, 
within  120  days  of  publication  of  these 
preliminary  resulto. 

Upon  completion  of  thfa 
adininfatrative  review,  the  Department 
Mrill  issue  appraisement  instructions 
directly  to  the  Customs  Service. 
Furthmmore.  the  folloMring  deposit 
reouiremento  will  be  effective  upon 
publication  of  the  final  resulto  of 
admimstrative  review  for  all  shipmento 
of  subject  merchandise,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
esfablished  in  the  final  resulto  of  thfa 
adminfatrative  review;  (2)  for  ejqwrten 
not  covered  in  thfa  review,  but  covered 
in  previous  reviews  or  the  original  less- 
thoQ-value  (LTFV)  investigation,  the 
cash  deposit  rate  wrill  continue  to  be  the 
company-specific  rate  publfahed  for  the 
most  recent  period;  (3)  if  die  exporter  fa 
not  a  firm  covered  in  thfa  review, 
previous  reviews,  or  the  original  LTFV 
investigation,  but  the  manufacturer  fa, 
the  cash  deposit  rate  will  be  that 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 


rate  for  all  other  manufacturen  or 
expoitBta  will  be  24.23  percent,  the  "all 
othen"  rate  established  in  the  final 
notice  of  the  LTFV  investigation  (58  FR 
37213,  July  9, 1993). 

These  requiremento,  ndien  imposed, 
shall  remain  in  efbct  until  publication 
of  the  fiiud  resulto  of  the  next 
adminfatrative  review.  Thfa  notice 
serves  as  a  preliminary  reminder  to 
importen  of  their  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidiuiping  duties  prior  to  liquidation 
of  the  relevant  entries  during  tlds 
review  period.  Failure  to  comply  with 
thfa  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

Thfa  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Tariff  Act  (19  U.S.C  1675(aMl)) 
and  19  CFR  353.22. 

Dated:  May  5. 1997. 
KiibertS.LaK«sa. 

Acting  Assithmt  Secntaiyfor  Impmt 

AdmiiiiBtialion. 

(FR  Doa  97-12649  Piled  5^13-97;  8:45  am] 


Avenue.  N.W..  Washington  D.C  20230. 
Telq>hone  (202)  482-3793. 


DEPARTMENT  OF  COMMERCE 
IntematiofMl  Trade  Administration 

[A-122-047] 


Elemental  Sulphur  from  I 
Extension  of  Time  Umlt  for 
Antidumping  Duty  Administrativs 


':  Import  Adminfatration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  extmsion  of  time  limit 
of  antidumping  duty  administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  fa  extending  the  time 
limit  for  the  final  resulto  of  the 
antidumping  duty  administrative  review 
of  the  antidumping  finHing  on  elemental 
sulphur  from  Canada,  covering  the 
period  December  1. 1994  through 
November  30. 1995.  because  it  fa  not 
practicable  to  complete  the  review 
within  the  time  limito  manAutmA  by  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
EFFECTIVE  DATE:  May  14. 1997. 
FOR  FURINER  MPORMATION  OONTACT:  Jean 
Kemp  or  Rick  Johnson.  Office  of  AD/ 
CVD  Enforcement.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Conmierce.  14th  Street  and  Constituticm 


ARv  Summation: 

Backgraand 

On  February  1. 1996,  the  Department 
published  in  the  Federal  RagMer  (61 
FR  3670)  a  notice  of  initfation  of 
administrative  review  of  the 
antidumping  finHing  on  elemental 
sulphur  from  Canada,  The  review  coven 
the  period  Deconber  1, 1994  through 
November  30, 1905. 

It  fa  not  practicable  to  complete  thfa 
review  within  the  time  limito  manrf^twl 
by  section  751  (a)(3)(A)  of  the  Act  (see 
Efacfaion  Memorandum  to  Robeit  S. 
LaRussa,  dated  May  7, 1997,  "Extension 
of  Time  Limit  for  the  1994/95 
Antidumping  Duty  Adminfatrative 
Review  of  Elemental  Sulphur  from 
Canada").  Therefore,  in  accordance  with 
that  section,  the  Department  fa 
extending  the  time  limit  for  the  final 
resulto  to  July  7, 1997. 

Dated:  May  7, 1997. 

■aiaadL-MarnwaaM, 

Acting  Deputy  Assistant  Secntaiyfor 
Enfotcementni. 

(FR  Doc.  97-12647  Piled  5-13-97;  8:45  am) 

•  cooe  «io-oa-p 


DEPARTMENT  OF  COMMERCE 
WslioiiBl  Oceanic  and  Almoanherie 


[LO.  0606S7B] 
Shark  Operations  T 


;  Public 


AOCNCY:  National  Marine  Ffaheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


r:  The  Shark  Operations  Team 
(OT)  will  hold  a  meeting  on  May  21-22. 
1997.  in  Silver  Spring.  MD. 
DATES:  The  meeting  will  begin  on  May 
21. 1997.  at  1  pjn.  and  will  continue  on 
May  22, 1997.  from  9  ajn.  to  4  p,jn. 
AODHeascs:  The  meeting  will  be  held  tA 
Armory  Place.  925  Wayne  Ave..  Silver 
Sfwing.  MD  20910. 

FOR  FURIICH  SUMMATION  OONTACT:  C 
Michael  Bailey,  telephone:  (301)  713- 
2347.  Fax  (301-713-0596). 
SUPPLEMENTARY  SVORMATION:  Potential 
agenda  itema  include: 

(1)  1997  Pint  &-month  shark  fishing 
season. 

(2)  Recent  management  measiues. 

(3)  Dato  collection  issues. 

Thfa  meeting  fa  physically  accessible 
to  people  with  disabilities. 


UMI 
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Requests  for  sign  language 
interpretation  or  other  auj^iary  aids 
should  be  directed  to  C  Michael  Bailey 
at  (301)-71»-2347  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  May  8. 1997. 


Acting  Director.  Office  of  Sustainable 
Fiaheriet,  National  Marine  Fisheries  Service. 
(FR  Doc  97-12650  Filed  5-9-97;  2:11  pml 


OEPARTMENT  OF  COMMERCE 
NMIonal  OoMnic  and  Atreoapharic 


[LO.080697C1 

Marina  MMimala;  PuMic  Dtaplay 
Panntt(PHFf  116-1380) 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Coounerce. 

action:  Receipt  of  application. 


r:  Notice  is  hereby  given  that 
See  World.  Inc..  7007  Sea  World  Drive, 
Oriando.  FL  32821.  has  applied  in  due 
form  for  a  permit  to  import  one  beluga 
whale  [Delphinapterus  leuccis).  for 
purposes  of  public  display. 
DATES:  Written  comments  must  be 
received  on  or  before  ]\ine  13, 1997. 
AOORESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910.  (301/713-2289):  and 

Regional  Administrator,  Southwest 
R^on.  NMFS.  5001  West  Ocean  Blvd., 
Ste.  4200,  Long  Beach,  CA  90802,  (562/ 
980-4001). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  tfaie  Chief, 
Pennits  Division,  F/PRl,  Office  of 
Protected  Resources,  1315  East-West 
Higlmay.  Silver  Spring,  MD  20910. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specffic  reasons 
why  a  hearing  on  this  particidar 
application  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director,  Office  of 
Protected  Resources. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Ragislar. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
CcMnmission  and  its  Committee  of 
Scientific  Advisors. 
•UFPLBKNTARY  MFOMMATKM:  The 
subtect  permit  is  requested  under  the 


authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.).  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  requests  authorization 
to  import  one  adult  male  beluga  whale 
(Ds/phinapterus  Jeucos),  identified  as 
"Nanuq".  from  the  Vancouver 
Aquarium  in  Stanlw  Park.  Vancouver. 
B.C.  Canada,  to  its  San  Diego  fodlity  for 
purposes  of  public  display.  Both  the 
appucant  and  Vancouver  Aquarium  are 
participants  in  a  North  American 
cooperative  breeding  program  under  the 
auspices  of  the  Taxonomic  Advisory 
Group  for  beluga  whales  of  the 
American  Zoo  and  Aqiiarium 
Association  (AZA).  The  facility.  Sea 
World  of  Callfomia,  1720  South  Shores 
'  Road,  San  Diego,  CA  92109,  is  open  to 
the  public  on  a  regularly  scheduled 
basis  with  access  that  is  not  limited  or 
restricted  other  than  by  charging  an 
admission  fee;  ofiiers  an  educational 
program  based  upon  the  educational 
standards  of  the  AZA  and  the  Alliance 
of  Marine  Mammal  Parks  and ' 
Aquariums;  and  holds  an  Exhibitor's 
License,  number  93-C-069,  issued  by 
the  U.S.  Department  of  Agricidture 
under  the  Animal  Welfare  Act. 

In  addition  to  determining  whether 
the  applicant  meets  the  three  public 
display  criteria.  NMFS  must  determine 
whether  the  applicant  has  demonstrated 
that  the  proposed  activity  is  himiane 
and  does  not  present  any  unnecessary 
risks  to  the  hralth  and  welfare  of  marine 
mammals:  that  the  proposed  activity  by 
itself  or  in  combination  with  other 
activities,  will  not  likely  have  a 
significant  adverse  impact  on  the 
species  or  stock;  and  tlxat  the  applicant's 
expertise,  facilities,  and  resources  are 
adequate  to  accomplish  successfully  the 
objectives  and  activities  stated  in  the 
application. 

Dated:  May  6, 1997. 
AMaTiriiart. 

Chief.  Permits  and  Documentatimt  Division. 
Office  ofProtscted  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc  97-12531  Filed  5-13-97;  8:45  ami 


COMMISSION  OF  FINE  ARTS 

NODoaoi  HNanng 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  22  May  1997 
at  10:00  aon.  in  the  Commission's 
offices  in  the  Pension  Building.  Suite 
312,  Judiciary  Square.  441  F  Street. 
N.W..  Washington.  D.C  20001  to 
discuss  various  projects  affocting  the 


appearance  of  Washington.  D.C. 
including  buildings,  memorials,  paries, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government 

Inquiries  regarding  the  agenda  and 
requests  to  st^mit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 

Dated  in  Washington,  D.C  on  May  6, 1997. 
Ghaitaa  H.  Atherton. 
Seaetary. 

[FR  Doc.  97-12558  Piled  5-13-97;  8:45  am] 
aaiJNQ  cooi  ai»-si-ii 


COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Incraaaa  of  Guarantaad  Accaaa  Lavato 
for  Cactain  CoMon  and  Man  Mada  FIbar 
TaxlUa  Produeta  Producad  or 
Manufartiirart  In  Jamaica 

May  9. 1997. 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  tie 
Commissioner  of  Customs  increasing 
guaranteed  access  levels. 

EFFECTIVE  DATE:  May  16. 1997. 
FOR  FURTHER  MFORMATION  contact: 
Naomi  Freeman.  Intonational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quotas  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPI^MBTTARY  MFORMATION: 

Aathority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultiiral  Act  of  1956,  as  amended  (7 
U.S.C  1854):  Uruguay  Round  Agreements 
Act 

Upon  the  request  of  the  Government 
of  Jamaica,  the  U.S.  Government  has 
agreed  to  increase  the  current 
guaranteed  access  levels  for  Categories 
338/339/638/639  and  352/652. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the    ' 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Roister  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 
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1 61  FR  67773.  published  on 
December  24. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TkvylLCHhb, 

Qtairman,  Cmnmitteefx  the  Implementation 
of  Textile  Agreements. 

<r  the  bapiaaMBlatiaii  of  Textila 


May  9. 1997. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  ner^anher  18, 1996,  by  tlie 
Chaiiman.  Committee  for  tlie  Implemmtation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  uier  and  other  vegetable  fiber 
textiles  and  textile  products,  jnoduced  or 
manufactured  in  Jamaica  and  exported 
during  tlie  period  which  intgan  on  January  1, 
1997  and  extends  tluough  ""^"""W  31, 
1997. 

Effective  on  May  16. 1997.  you  are  directed 
to  increase  the  current  guaranteed  access 
levels  for  the  foUowring  categories,  as 
provided  far  in  the  Uruguay  Round 
Agreements  Act  and  tlie  Uruguay  Round 
Agreement  on  Tsatiles  and  uotihing: 


Calegofy 

GuwameMd  Aoceae 
Level 

33a/33g^B38«39 

352A62 

4,500,000  dozen. 
13,500,000  dozen. 

The  Committee  for  tlie  Implementaticm  of 
Textile  Agreements  lias  determined  that 
dtaaa  actions  Ml  writhin  the  foreign  a£Edn 
exception  to  the  rulemaking  provisions  df  5 
U.S.C553(aKl)- 

Sincerely. 

TroyRCribb. 

Choinnoii.  Committee  fix  the  Implerrtaitatioa 
of  Textile  Apeements. 
(FR  Doa97-12680  Filed  5-13-97;  8:45  am) 
I  oooe  mn-tm^ 


COMMnTEEFORTHE 
MPLEMBITATION  OF  TEXTILE 
AGREEMENTS 


Umiia  for  Caftain 
Fbar.Siik 


Pfoduoad  or 


Adjualinant  of 

Bland  and  Ottiar 
Taxtila  Produda 
Manufadiifad  in 


May  8. 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 


ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
impart  li^ts. 

EFFECTIVE  OATE:  May  16. 1997. 
FOR  FURTHBI  iVORMATiON  OONTACT:  Ross 
Arnold.  Intamational  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  infiormation  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  027-5850.  For  infinmation  on 
embaigoes  and  quota  re-opoiings.  call 
(202)  482-3715. 


CKegoiy 

Ml* 

Levsla  in  Group  1 

200  .„_ 

819 

620... 

Subiewais  in  Group  11 

3381330    

347/348A47 .     .... 
436 

442 

638«39 

647/848 

1.03737  Idograras. 

6.320.362  squaro  ma- 
lais. 

6.277,577  square  Ind- 
ian. 

1,786.945  dozaa 
758,118  dcnan. 
52.242  dona 
19.224  dozaa 
2,017.382  dozaa 
904.786  dozaa 

ITKM: 

AaAmttr.  Executive  Order  11651  ofMaidi 
S,  1972,  as  amended;  section  204  of  the 
Agricultnral  Act  of  1956,  as  amiMitl  (7 
U.S.C  1854);  Uruguay  Round  AgreemenU 
Act 

The  limits  tot  certain  categories  are 
being  reduced  for  carryforward  used  in 
1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  E^Mer  notice  61  FR  66263. 
published  on  Decemba  17, 1996).  Also 
see  61  FR  58044.  published  on 
November  12. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  iha  actions  taken  pursuant 
to  it  are  not  designed  to  impleinent  aU 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TnffLOMk, 

Qtairman.  Committee  fiar  the  bafJementation 
of  Textile  Agreements. 


^The  limits  have  not  been 

count  for  any  impofts  enportad 

•31.1— 


to  ao 


May  8, 1997. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Wasbin^UM,  DC 
20229. 

Dear  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  yoa  on  November  4. 1096.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imptHts  of  certain  cotton,  wool, 
man-made  mier,  silk  blend  and  other 
v^Btable  fiber  textiles  and  textile  products, 
produced  or  manufoctured  in  Thailand  and 
exported  during  the  twelve-month  period 
hBginning  on  January  1. 1097  and  extending 
through  December  31, 1997. 

Efiwtive  on  May  16, 1997,  you  are  directed 
to  reduce  the  limits  far  the  tallowing 
categories,  as  provided  far  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  f^HJ*^- 


Hm  Committee  far  the  ImpWimentation  of 
Textile  Agreements  has  datannined  that 
these  actions  fall  within  the  fareigb  afiEurs 
exception  of  die  rulemaking  providons  of  5 
U.S.C  553(aXl). 

Sincerely, 

TroyRCribb, 

Choimon,  Committee  for  the  Implaiwiaatkm 
of  Textile  Agreements. 

(FR  Doa  97-12678  Filed  5-13-97;  8:45  am] 


COMMTTTEE  FOR  THE 
MPtEMENTATION  OF  TEXTILE 


Ad{|uslinant  of 
Collon,  Man4lada 
andOlhar 


Lhnlta  for  Cartain 
Fnar,  811k  Bland 
FIbar  TaxIHa 


Ilia  UnMad  Arab 


May  8, 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


;  OATE:  May  14, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Janet  Heinzm,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Conunerce. 
(202)  482-4212.  Fo^information  on  the 
quota  status  of  these  limits,  refier  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 


kTKM: 

AalhesHy.  Executive  Order  11651  of  Mardi 
3. 1972,  as  amended;  section  204  of  the 
Agricultuial  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously. 


UMI 
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fm  canyover,  canyforward  and 
ncraditing  carryforward. 

A  description  of  the  textile  and 
qiparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
OOKRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadaral  liSiBlsr  notice  61  PR  66263, 
published  on  December  17. 1996).  Also 
see  61  PR  68248.  puUished  on 
Decamber  27. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Ur^niay  Rotmd 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
■mffLCMk, 

Qtainnan,  CoaunittBtfor  the  bnjJemetitaUon 
ofTaxtUeAgremumtM. 

lafTsstik 
Mqr  8. 1W7. 

Cnntmia^nnmr  nf  riirtnin*. 

O^Mrtmsitf  of  the  Tnaauty,  WaMnfion,  DC 
20229. 

Dht  CommiMioiMr  This  dindiTe 
•BBands,  but  does  not  cancel,  the  dincttve 
issued  to  jrou  oo  Decamher  20, 1996,  by  the 
Cbainnan,  Committae  for  tlw  Implementation 
of  Taxtila  Agwements.  That  dirsctiv9 
oanoams  imparts  of  cartain  cotton,  man- 
made  fiber,  silk  bland  and  other  vagstabla 
fiber  taxtila  products,  produced  or 
manufoctuied  in  tha  United  Arab  Bmirataa 
and  sjcportad  during  tba  twelve- month 
period  which  bspn  on  January  1, 1997  and 
ipHt~<«  tlwK^  Petiiiinbf  31, 1997. 

BSsctiva  on  May  14, 1997,  you  are  directed 
to  adjust  tha  limits  far  the  fellowring 
catogosies,  as  provided  ibr  under  the  Uruguay 
Round  Agreemento  Act  and  the  Uruguay 
Round  Agraement  on  Textiles  and  CWhing: 


Calegofy 


Calsgofy 

A4u8led  twetve^nonOi 

219 

1263.461  square  ma- 

22M13 

2.180.560  square  ma- 

317  

34  J64,088  squire 

meters. 

326 -. 

2.038.563  squsre  ma- 

334/834 

267,480  dozaa 

336M36/836 

176,782  dozen. 

338«36 

213.108  dozen. 

338038    

836JS6disanof 

wMch  not  more  tfian 

3844)86  donnshal 

be  in  Calsgorfaa 

338-8/338-S'. 

9««40 

367,181  dozen. 

341A841  

346.724  dozen. 

942/942    

347/348 


351/B61 

352  .. 

363 

389-04 
388-S> 
636^839 
647^48 
847  . — 


Adhisled  tvratva^nonth 


COMMriTEEFORTHE 
IMPIJEMENTAT10N  OF  TEXTILE 


461 ,785  dozen  of 
which  not  more  than 
225,882  dozen  shal 
be  in  Calegoriea 
347-T/346-T». 

197,400  dozen. 

363.920  dozen. 

6.796.542  numbers 

680.631  Idiograma. 

94,838  Idtograms. 

257,480  dozen. 

389,089  dozen. 

231,741  dozen. 


^The  limits  have  not  tiaen 
count  tor  any  Impoils  exported 
31    1986. 

>Calegory  338-S:  only  HTS  numbam 
610aSjGoSO.  6106.ia0010.  6106.10.0030, 
6106Ja8010.  6109.ia00e7.  6110.2aiQ25, 
6110.20.2040,  6110.20.2086,  6110J0J088, 
6112.11.0030  and  611420.0006:  Calnoiy 
339-S:  only  HTS  numbare  6104.22.0080, 
6104.29io«.  6106.10.0010.  61O6.ia0O3a 
6106.90.2510.  6106J0.3010,  610e.ia0070, 
611020.1030,  6110.20.2045,  6110.20.2075, 
61ia90.9070,  6112.11.0040,  6114.2a0010 
«id6117J0.902a 

'CHegory  347-T:  only  HTS  numbere 
6103.192615.  6103.10J020,  61O3.22X)0a0. 
61a3.4^1020,  6103.42.1040,  6103.49.8010, 
6112.11.0060,  6113.00.9036.  8203.19.1020, 
8203.19.9020,  6203.22.3020,  6203.42.4006, 
6203.42.4010.  6203.42.4015,  6203.42.4025. 
6203.42.4036.  6203.42.4045,  6203.49.8020. 
6210.40J033.  6211.2ai520.  6211.20.3810 
and  6211.32.0040:  Category  348-T:  only  HTS 
numbers  6104.12!oo5o.  6104.19J030, 
6104.22.0040,  6104.29.2034,  6104.62.2006. 
6104.62.2611,  6104.82.2026.  6104.62.2028, 
61O4.89J0e2.  611^11.0080.  6113.00.0042, 
6117JOJ080,  6204.12.0030,  6204.19 J03a 
8204.22.3040,  6204.29.4034,  6204.62.3000, 
6204.62.4005,  8204.62.4010.  6204.62.4020, 
6204.62.4030,  6204.62.4040,  6204.82.4060, 
6204.86.8010.  6304.89.9010.  6210.50.9080, 
6211.20.1560,  6211.20.6810.  6211.42.0090 
and  6217JOJ060. 

^CalSQory  380-0:  al  HTS  numbere  eaoept 
6307^02006  (Category  380-S). 

•CalaBory  389-8:  only  HTS  number 
6307.10!2005. 

The  Committae  far  the  hnplementation  at 
Textile  Agreements  has  determined  that 
tbsse  actioos  fall  within  the  fareign  affairs 
exception  to  the  rulemeking  provisions  of  5 
U.S.C  553(aXl). 

Sinoasely, 

TioyliCribb, 

Choiman.  Coaunitfae/br  the  Lnp/emenfotibn 

of  TaxtifaAgiesmsnfi 

(FR  Doc.97-12e79  Hied  5-13-07;  8:45  am] 


Request  for  PuMIc  Comments  on  ' 
BIMeralCofWulMlons  with  llie 
Qowemment  of  Nepni 

Mey  6,1997. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Notice. 


FOR  FURTHER  iPORMATION  OONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  OfBoa  of  Textiles  and 
Apparel,  U.S.  Department  of  Conmierce. 
(202)  462-4212.  For  information  on 
cat^ories  for  which  consultations  have 
been  requested,  caU  (202)  462-3740. 


TARY  MPORMATION: 
., .  Executive  Order  11651  of  March 
3. 1972,  as  amanded;  section  204  of  the 
Agricuhural  Act  of  1950,  as  amended  (7 
U.S.C  1854). 

On  April  23, 1997,  under  Section  204 
of  the  Amicultural  Act  of  1956,  as 
amended  (7  U.S.C  1654),  the 
Govonment  of  the  United  States 
requested  consultations  with  the 
Government  of  Nepal  wdth  respect  to 
cotton  terry  end  other  pile  towels  in 
Category  363.  produced  or 
mami&ctured  in  Nepal. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Nepal,  the  Government 
of  the  United  States  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
firom  warehouse  tot  consumption  of 
cotton  textile  products  in  Category  363, 
produced  or  manufoctured  in  Nepal  and 
exported  during  the  twelve-monm 
period  which  began  on  April  23, 1997 
and  extends  through  April  22, 1996,  at 
a  level  of  not  less  than  4.069.460 
niunbers. 

A  statement  of  serious  damage,  actual 
threat  of  serious  damage  or  the 
exaoobation  of  serious  damage 
concerning  Category  363  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  363  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  363  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Troy  H.  Cribb.  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L  LeOande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
tha  Govanunent  of  NepaL 


Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  shoiUd  be  submitted 
prompUy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  piihQc  inspection  in  the 
OfBce  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  furtiier 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the 
implementation  of  an  agreement  is  not 
a  waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.553(aKl)  relating 
to  matters  which  constitute  "a  foreign 
afEsirs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  363.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Nepal,  further  notice 
will  be  published  in  the  Federal 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^tile  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996). 
TtaylLQibb, 

Chairman,  Committee  for  the  Implammtation 
(rf  Textile  Agreements. 

Samaary  of  tha  Stalareant  in  Support  of 
Kaqaaal  far  CoMahatioea  Under  SecMeo  204 
of  the  Agricultural  Ad  ofies* 

I  Tarry  and  Giber  Pfk' 


April  1997 

U.S.  imports  of  cotton  tmy  and  othor 
pile  towels.  Category  363,  from  Nepal 
surged  to  4,069.460  units  in  year  ending 
January  1997, 177  percent  abDve  the 
1,477.450  units  imported  in  year  ending 
January  1996  and  more  than  30  times 
the  123,720  units  imported  in  1994. 
Imports  from  Nepal  were  2.0  percent  of 
total  U.S.  imports  of  Category  363  in  the 
year  ending  January  1997,  and  were 
equivalent  to  nearly  one  percent  of  U.S. 
production  of  Category  363  in  1996. 

U.S.  imports  of  cotton  terry  and  other 
pile  towels.  Category  363  from  Nepal, 
entered  the  U.S.  at  an  average  landed 
duty-paid  value  of  $0.43  per  unit  during 
1996.  71  percent  below  the  average 
landed  duty-paid  value  Cor  all  cotton 
teny  and  other  pile  towel  imports  into 
the  U.S..  and  72  percent  below  the 


average  U.S.  producns'  price  for  cotton 
terry  and  other  pile  towels. 

Tne  sharp  increase  of  low-valued 
Category  363  imports  from  Nepal 
threatens  to  cause  disruption  to  the  U.S. 
cotton  terry  and  other  pile  towel  market 
and  to  the  orderly  flow  of  trade  in  these 
products.  In  sevcnal  instances.  Nepal's 
import  level  for  year  ending  January 
1997  exceeds  the  trade  levds  of  WTO 
countries  that  have  quota  agreemento 
with  die  United  States. 
U.S.  ProdacttoB.  laf^art  Paaalrattoa.  and 
MarfcatShen 

U.S.  production  of  cotton  pile  and 
other  terry  towels,  Category  363, 
declined  in  1996  Calling  to  an  estimated 
498,141,000  unito,  6  percent  below  the 
1995  production  level  and  5  percent 
below  the  1994  level.  In  contrast, 
imports  of  Category  363  increased  to 
208,807,000  unito  in  year  ending 
January  1997, 10  percent  above  the  same 
period  a  year  earlier  and  13  percent 
above  the  1994  level. 

The  ntio  of  imports  to  domestic 
production  increased  from  35  pocent  in 
1994  to  41  percent  in  1996.  Importo' 
share  of  the  U.S.  market  for  cotton  pile 
and  other  teny  towels  increased  from  27 
percent  in  1994  and  1995  to  30  percent 
in  1996. 
[FR  Doc.  97-12677  Filed  5-13-97;  8:45  am] 


COMMriTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Request  fOF  Pulilic  Comments  on 
BiMsrsI  ConsuttsHons  wHh  ttis 
Qovemment  of  Psklstsn 

May  8, 1997. 

AOBWY:  Committee  for  the 

Implementation  of  Textile  Agreemento 

(OTA). 

ACTION:  Notice. 

FOR  FURTMER  MFORMATION  CONTACT:  Ross 

Arnold,  International  Ttade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  categories  tot 
which  consultatfons  have  bem 
requested,  call  (202)  482-3740. 


f.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  die 
Agricuhuial  Act  of  1956,  as  »"«—"*•«<  (7 
U.S.C  1854);  Uruguay  Round  Agreementa 
Act 

On  April  23. 1997,  under  the  terms  of 
Article  6  of  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC)  and  the  Ihuguay  Round 
Agreemento  Act,  the  Governmmt  of  the 
United  States  requested  consultations 


mdth  the  Government  of  Pakistan  with 
respect  to  cotton  yam  in  Category  301pL 
(HTS  numbers  5205.21.0000, 
5205.22.0000,  5205.23.0000, 
5205.24.0000,  5205.26.0000, 
5205.27.0000.  5205.28.0000. 
5205.41.0000.  5205.42.0000. 
5205.43.0000.  5205.44.0000. 
5205.46.0000.  5205.47.0000. 
5205.48.0000).  produced  or 
manufactiired  in  Pakistan.  ^ 

The  purpose  of  this  notice  is  to  advijw 
the  public  that,  if  no  solution  to  agreed 
upon  in  considtations  with  the 
Ciovemment  of  Pakistan,  the 
Government  of  the  United  States 
resorves  ito  right  to  est^lish  a  twelve- 
month limit  of  not  less  than  2,319.944 
kilograms  for  the  entry  and  withdrawal 
from  warehouse  for  consiunption  of 
cotton  textile  producto  in  Category 
301pL.  produced  or  manufactured  in 
Pakistan. 

A  aiunmary  statement  of  serious 
damage,  the  actual  threat  of  serious 
damage  or  the  exacerbation  of  serious 
damage  concerning  Cat^ory  301pt 
follows  thto  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  301  pt  or  to 
comment  on  domestic  production  or 
availability  of  producto  included  in 
Category  SOlpt  u  invited  to  submit  10 
copies  of  such  commento  or  information 
to  Troy  H.  Cribb,  Chairman.  Committee 
for  the  Implementation  oi  Textile 
Agreemento.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L.  LaCkande.  The 
commento  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Govonment  of  Pakistan. 

Because  the  exact  timing  of  the 
considtations  u  not  yei  certain, 
commento  should  be  submitted 
promptiy.  Commento  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC 

Furtiier  commento  may  be  invited 
Hording  particular  commmto  or 
information  received  from  the  puUic 
which  the  Committee  for  the 
Implementation  of  Textile  Agreemento 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  commento 
regarding  any  aspect  of  the 
implementation  of  an  agreement  is  not 
a  vraiver  in  any  respect  of  the  exemption 
cymtained  in  5  U.S.C553(aKl)  relating 
to  m^ten  which  constitute  "a  foreign 
a£hlis  function  of  the  United  States." 

The  United  Stataa  remains  committed 
to  B««Hi*ff  a  solution  ^T^Hiiiiwn'**"B 
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Category  SOlpt  Should  such  a  solution 
be  rnched  in  consultations  with  the 
Govenunent  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17. 1996). 
TtajrH-Cribb. 

Chaiiman,  Committae  for  the  Impleawntatkm 
of  Textile  Agreements. 

RaqMrt  far  CoosallatiOM  Uadar  Artkls  • 
oflhtATC-Palcistaii 
CeUiYaf    Csligenr  301pt 
April  lee? 

The  USG  has  determined  that  the 
increase  in  imports  of  yam  for  sale,  85 
percent  or  more  by  weight  combed 
cotton  ring  spun.  Category  301  Part,  has 
caused  serious  damage,  or  actual  threat 
thereof,  to  the  industry  in  the  United 
States  producing  like  and/or  direcdy 
competitive  yam  for  sale. 

Imports  of  the  subject  jram  from  all 
sources  increased  by  64  percent  from 
1994  to  1996.  a  net  increase' of  6.2 
million  kilograms.  During  this  time, 
domestic  shipments  dropped 
substantially,  falling  by  5.1  million 
kilograms.  Orders  lost  to  imported  yams 
also  resulted  in  a  1.5  percent  reduction 
in  production  during  this  period,  and 
caused  inventories  to  increase  sharply, 
by  50  percent.  Increasing  low-valued 
imports  forced  domestic  margins  to  fiill. 
Mills  scrambled  to  cut  prices  in  the  last 
half  of  1995  and  1996  to  keep  the 
remaining  customers  they  had  not 
already  lost  to  iimports.  Despite  price 
cuts,  mills  continued  to  lose  orders, 
with  unfilled  orders  dropping  30 
percent  from  1994  to  1996. 

Capacity  utilization  declined  as 
production  and  shipments  fell,  causing 
severe  margin  pressure  as  fixed  costs    - 
had  to  be  aUocated  over  fewer  sales, 
which  cut  gross  margins.  Seventy  three 
percent  of  the  companies  reported 
declining  profitability  from  1994  to 
.  1996  on  the  yam  in  question.  Seven 
mills  fell  victim  to  the  margin  squeeze 
and  shut  down,  and  production  woiker 
employment  in  the  defined  industry  lost 
a  total  of  767  jobs  between  1994  and 
1996. 

The  USG  concluded  that  the  increase 
in  imports  between  1994  and  1996  was 
the  dfrect  cause  of  serious  damage  to  the 
industry  as  reflected  in  the  industry's 
tiapHning  ihipments,  the  substantial 
incioaae  in  inventories,  and  the 


significant  fall  in  unfilled  orders  and 
employment. 

The  USG  also  determined  that  serious 
damage  to  this  industry  was  directly 
attributable  to  the  sharp  and  substantial 
increase  in  imports  of  the  subject  yam 
bom  Pakistan.  Imports  from  Pakistan 
had  increased  significantly,  both 
absolutely  and  relative  to  domestic 
production  and  world  imports,  thereby 
increasing  Pakistan's  share  of  U.S. 
imports  and  the  U.S.  market  Pakistan's 
low-valued  imports  adversely  afiiacted 
U.S.  domestic  prices. 

There  were  no  imports  of  the  subject 
yam  from  Pakistan  before  1995.  U.S. 
imports  of  the  subject  yam  from 
Pakistan  began  in  May  1995  and 
reached  471.758  kilograms  by  the  end  of 
1995.  Imports  from  Pakistan  of  the 
subject  yam  surged  to  2,319,944 
kilograms  in  year-ending  January  1997, 
an  increase  of  392  percent  above  the 
total  level  imported  during  1995. 

The  USG  further  determined  that  the 
significant  increase  in  imports  of  the 
subject  yam  from  all  sources  constituted 
the  actiial  threat  of  serious  damage  or 
the  exacerbation  of  serious  damage  to 
the  defined  domestic  industry 
producing  like  and/or  direcUy 
competitive  yam,  and  that,  based  on  the 
•harp  and  substantial  increase  in 
imports  of  the  subject  yam  from 
Pakistan,  such  threat  was  attributable  to 
Pakistan. 
[FR  Doc  97-12876  Filed  5-l»-e7:  8:45  ami 


COMMODITY  FUTURES  TRADINQ 


Comex  DIvWon  o(  ttw  Nmt  York 
Mweamito  Exdwng*  PMMon  for 
Exemption  From  the  Dual  Trwltng 
ProMbilion  in  Aflecled  Contract 


AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Order. 


1155  21st  St..  NW..  Washington,  DC 
20581;  telephone  (202)  418-5490. 
StJPPI^MENTARY  INFORMATION:  On 
October  21, 1993,  the  Commodity 
Exchange,  Inc.,  now  the  Comex  Division 
("Comex"  or  "Exchange")  of  the  New 
York  Mercantile  Exchange,  submitted  a 
Petition  for  Exemption  from  the  Dual 
Trading  Prohibition  for  its  gold  and 
silver  futiues  contracts.  Subsequently, 
the  Exchange  submitted  a  corrected 
petition,  a  supplement,  and  an  update 
on  November  30, 1993,  January  5, 1994. 
and  January  17, 1997,  respectively. 
Upon  consideration  of  these  petitions 
and  other  matters  of  record,  including 
staff  review  of  Exchange  audit  trail  test 
results  to  Commission-specified  tests, 
compliance  with  the  order  ticket 
customer  identification  requirement  of 
Commission  Regulation  1.35,  dual 
trading  surveilluice  data  required  under 
the  Commission's  August  12, 1996 
Audit  Trail  Report,  and  disciplinary  and 
investigatory  actions  undertaken  by  the 
Exchange  between  January  1995  and 
December  1996,  the  Commission  her^ 
finds  that  Comex  meets  the  standards 
for  granting  a  dual  trading  exemption 
contained  in  section  4j(a)  of  the 
Commodity  Exchange  Act  ("Act")  as 
interpreted  in  Commission  Regulation 
155.5.» 

Subject  to  Comex's  continuing  ability 
to  demonstrate  that  it  meets  applicable 
requirements,  the  Commission 
specifically  finds  that  Comex  maintains 
a  trade  monitoring  system  which  is 
capable  of  detecting  and  deterring,  and 
is  used  on  a  regular  basis  to  detect  and 
to  deter,  all  types  of  violations 
attributable  to  dual  trading  and,  to  the 
fiill  extent  feasible,  all  other  violations 
involving  the  making  of  trades  and 
execution  of  customer  orders,  as 
required  by  section  5a(b)  and 
Commission  Regulation  155.5.  The 
Commission  further  finds  that  Comex's 
trade  monitoring  system  includes  audit 
trail  and  recordkeeping  systems  that 
satisfy  the  Act  and  regulations.' 


r:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
granting  the  petition  of  the  Comex 
Division  of  the  New  York  Mercantile 
Exchange  ("Comex"  or  "Exchange")  for 
exemption  from  the  prohibition  against 
dual  trading  in  its  gold  and  silver 
futures  contracts. 

DATES:  This  Order  is  effective  May  6. 
1997. 

FOR  FURTHER  ■FORMATION  CONTACT: 
Duane  C  Andersen.  Special  Counsel. 
Division  of  Trading  and  Maiketa, 
Commodity  Futures  Trading 
Commission.  Three  Lafeyette  Centre, 


<Th«  racocd  contiaU  oftlM  infonnatioa,  vtow*. 
■nd  aigunianU  pie— nted  in  writing  in  th«  Coom 
Divinoo't  petition  and  ito  attadunenU. 
»uppl«aiMits  and  updata  ttaarato.  and  otbor  ralavant 
infonnatioo  ideolifiad  by  the  Conuniacion.  which 
include*  the  audit  tiail  teat  conducted  by  the 
Exchange  in  fune  IMS  and  reviewed  by  the 
CoouniMion  in  November  1996.  the  audit  trail  re- 
test  conducted  by  the  Conuniaaion  in  December. 
1996.  and  documenta  aubmitted  by  the  Exchange  aa 
part  of  a  rule  enforcement  review  of  the  Exchai^ 
initiated  by  the  Commiaaion  in  January  1997. 

'  Sectiooa  4i(a)(3l  and  5a(b)  of  the  Commodity 
Exchange  Act  and  Cnmmiaaion  Ragulationa  155.5 
and  1.3S.  17  CFR  1.3S.-155.5(d).  Section  4KaN3) 
raquiraa  the  Conuniaaion  to  exampl-a  contract 
nartet  from  the  prohBiiiiaa  againat  dual  trading, 
either  unooaditioiMUy  or  on  atated  conditiaiia, 
upon  finding  that  the  trade  mooitaring  ayatem  in 
place  at  the  contract  market  aatiafiea  the 


With  respect  to  each  required 
component  of  the  trade  monitoring 
S3rstem.  the  Commission  finds  as 
follows: 

(a)  Piqraical  Oiiaervation  of  Trading 
Areea 

Comex's  trade  monitoring  system 
satisfies  the  requirement  of  section 
5a(b)(l)(A)  in  that  Comex  mnintaip»  and 
executes  an  adequate  program  for 
physical  observation  of  Exchange 
trading  areas  and  integrates  the 
information  obtained  from  such 
observation  into  its  compliance 
programs.  The  Exchange  physically 
observes  trading  areas  by  conducting 
daily  floor  surveillance  during  the  open, 
close,  and  at  random  times  during  each 
trading  day.  Comex  also  performs  floor 
surveillance  when  warranted  by  special 
market  conditions,  such  as  exceptional 
volatility  or  contract  expirations.  The 
Exchange  i^ses  information  obtained 
from  such  surveillance  in  evaluating 
audit  trail  data  and  otherwise  in 
executing  its  compliance  programs. 

(b)  Audit  Trail  System 

The  Exchange's  trade  monitoring 
system  satisfies  the  audit  trail  standards 
of  section  5a(bHl)  in  that  it  is  capable 
of  capturing  essential  data  on  the  terms, 
participants,  and  sequence  of 
transactions.  The  system  obtains 
relevant  data  on  unmatched  trades  and 
outtrades  to  the  level  of  precision, 
accuracy,  and  frequency  required  by 
sections  5a(b)(2)  and  (3)  of  the  Act  and 
Regidation  1.35.  The  Commission 
further  finds  that  Comex  accurately  and 
promptly  records  the  essential  data  on 
terms,  participants,  times  (in  increments 
of  no  more  than  one  minute  in  length), 
and  sequence  through  a  means-that  is 
tualteiable.  continual,  independent, 
reliable,  and  precise,  as  required  by 
section  5a(b)(3)  of  the  Act  Consistent 
with  the  guidelines  to  Regulation  155.5. 
the  Commission  finds  that  Comex  also 
demonstrated  the  use  of  trade  timing 
data  in  its  surveillance  systems  for  dual 
trading-related  and  other  abuses. 

(1)  One-htinute  Execution  TUne 
Accuracy  and  Sequencing 

Comex's  manual  trade  timing  system 
captures  a  one-minute  time  for  both  the 
buy  and  sell  sides  of  every  trade  and 
sequences  all  customer  and  proprietary 
trades.  In  two  audit  trail  tests. 


rnquirementa  of  aectioa  Sa(b).  governing  audit  traila 
and  trade  monitoring  aystema,  ««ith  legaid  to 
violationa  attxibutaiiie  to  dual  trading  at  aoch 
contract  market  Coomiiaaion  Regulation  ISS.S 
requirea  a  contract  market  to  demonatrate  that  ita 
trade  monitoring  ayatem  ia  capable  of  and  ia  uaed 
to  dataet  and  to  deter  dual  trading  abuaaa  and  to 
demonatrate  that  it  meeta  eadi  element  required  of 
the  componenta  of  auch  a  ayatem. 


conducted  by  the  Exchange  in  January 
1996  and  by  the  Commission  in  October 
1996.  the  accuracy  and  sequencing  rates 
of  Comex's  trade  times  exceeded  90 
percent  Separately,  the  Exchange 
provided  ihe  Commission  %vith  four 
months  of  1996  data  demonstrating  that 
90  percent  or  more  of  trade  times  in 
gold  and  silver  futures  were  consistent 
wdth  time  and  sales  data  during  thi» 
time  period.  -• 

(2)  Unalterable,  Continual, 
Independent,  Reliable,  and  Precise 
Times 

The  Commission  finds  that  trade 
records  generated  by  Comex,  including 
order  tickets  and  trading  cards,  are 
recorded  in  nonerasable  ink  and  that 
alterations  are  completely  recorded. 
Trade  data  are,  to  the  extent  practicable, 
absent  enhanced  electronic  means, 
provided  continually  to  the  Exchange  at 
no  more  than  hourly  Intervals.  Trading 
card  collections  occur  within  15 
minutes  after  each  half-hour  time 
Inacket  and  memben  must  submit  trade 
data  by  one-half  hour  after  each  one-half 
hour  trading  period. 

Trade  times  are  independentiy 
obtained  through  a  reliable  means,  to 
the  ffictent  practicable,  since  individual 
times  separately  submitted  for  each  side 
of  a  trade  can  bie  compared  to  each 
other,  to  underlying  trade  data,  and  to 
time  and  sales.  Comex's  trade  timing 
sjrstem  also  produces  precise 
sequencing. 

(3)  Broker  Receipt  Time 

The  Commission  finds  that  it  is  not 
practicable  at  this  time  for  Comex  to 
record  the  time  each  order  is  received 
by  a  floor  broker  for  execution  at 
Comex.  Immediately  executable  flashed 
orden,  however,  are  in  substantial 
compliance  with  the  objectives  of 
section  5a(bM3)(B),  as  stated  previously 
by  the  Commission  in  its  Order  on 
flashed  orders  and  broker  receipt  times.^ 

(c)  Kecordkeepiiig  System 

Comex  satisfies  the  requirements  of 

section  5a(bMl)(B)  by  mnintnintng  an 

adequate  recordkeeping  system  that  is 
able  to  capture  essential  data  on  the 
terms,  participants,  and  sequence  of 
transactions.  The  Exchange  uses  such 
information  and  information  on 
violations  of  such  requirements  on  a 
consistent  basis  to  bring  appropriate 
disciplinary  actions. 

Comex  conducts  mimthly  trading  card 
and  quarteriy  order  ticket  reviews  for  a 
representative  sample  of  customer 
oidns  and  uses  information  from  these 
reviews  to  generate  investigations. 


Comex's  trade  roister  contains 
aocoimt  numbos  that  identify 
customers.  The  Commission's  review  of 
a  sample  of  order  ticket  account 
identifiers  demonstrated  in  excess  of  90 
percent  compliance  with  the 
requirement  that  the  accoimt 
identification  relate  back  to  the  idtimate 
customer  account 

(d)  Sorraillanoe  Systems  and 
DiripHnary  ActioBS 

As  required  by  section  5a(bMl)  (C),  (D) 
and  (F),  Comex  uses  information 
generated  by  its  trade  monitoring  and 
audit  trail  systems  on  a  consistent  basis 
to  bring  appropriate  disciplinary  action 
for  violations  relating  to  the  making  of 
trades  and  execution  of  customer  ordos. 
In  addition,  Comex  assesses  meaningful 
penalties  against  violaton  and  refers 
appropriate  cases  to  the  Commission. 

On  a  daily  basis,  Comex  reviews  trade 
registers  and  computerized  surveillance 
reports  to  detect  dual  trading-related 
and  other  trading  abuses.  All  relevant 
trade  data,  inicluding  account  numben, 
are  included  in  these  reviews.  The 
Exchange  reviews  its  trade  register  for 
one  randomly  selected  day  each  week 
and  surveillance  exception  reports  on  a 
daily  basis.  The  exception  reports  a^ 
designed  to  identify  such  suspicious 
trading  activity  as  trading  ahead,  trading 
against,  preferential  trading 
(withholding  or  disclosing  orders), 
accommodation  trading,  prearranged' 
trading,  improper  cross  trading,  tad 
money-passing  schemes.^ 

From  1995  to  1996.  the  Kyrhnngii 
initiated  111  investigations  into  aU 
types  of  possible  abuses.  Based  on 
examination  of  its  computerized 
surveillance  reports.  Comex  initiated  28 
dual  trading-ruated  investigations  in 
1996.  Twenty-one  such  investigations 
were  closed  in  1996.  In  1996.  Comex 
assessed  $75,500  in  fines  and 
suspended  members  for  244  days  in  five 
dud  trading-related  cases  involving  six 
members. 

(e)  Coamiitment  irf'Eesoiiroes 

The  Commission  finds  that  Comex 
meets  the  requirements  of  section 
5a(bXl)(E)  by  committing  sufficient 
resources  for  its  trade  monitoring 
system  to  be  effective  in  detecting  and 
deterring  violations  and  by  maintaining 
an  adequate  staff  to  investigate  and  to 
prosecute  disciplinary  actions.  For  fiscal 
year  1996,  Comex  and  Nymex 
committed  29  personnel  to  trade 
practice  and  audit  surveillance  and 
reported  its  compliance  budget  in 


*60  FR  58049  (Nov.  24. 190S). 


*Far  eKample,  Co— x'a  trading  ahead  review  on 
aieoaot  date  identified  .004  percant  of  tradaa  in  all 
fiiturea  contract*  lor  further  review. 
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accatdutce  with  consistent  standards 
across  exchanges  as  $11,507,951. 

Accordingly,  on  this  date,  the 
Commission  HEREBY  GRANTS 
Comex's  Petition  for  Exemption  from 
the  dual  trading  prohibition  for  trading 
in  its  gold  and  silver  futures  contracts. 

For  thin  exemption  to  remain  in  effect, 
Comex  must  demonstrate  on  a 
continuing  basis  that  it  meets  the 
relevant  statutory  and  regulatory 
requirements.  The  Commission  will 
monitor  continued  compliance  through 
its  rule  enforcement  review  program 
and  based  on  any  other  information  it 
may  obtain  about  Comex's  program. 
With  respect  to  this  continuing 
obligation,  Comex  needs  to  ensure  that 
it  fully  integrates  floor  surveillance  into 
its  compliance  program  and  takes 
appropriate  disciplinary  actions. 
Although  the  Commission  has  found 
that  Comex  meets  the  standards  of 
independence  and  continued  provision 
of  data  to  the  extent  practicable  and  has 
found  that  it  is  not  practicable  at  this 
tinm  to  capture  a  broker  receipt  time, 
the  Commission  reserves  the  ability  to 
reconsidw  what  is  practicable  as 
technology  for  order  routing  becomes 
more  widely  available. 

The  provisions  of  this  Opinion  and 
Order  shall  be  effective  on  the  date  on 
which  it  is  issued  and  shall  remain  in 
eSact  unless  and  until  it  is  revoked  in 
accordance  with  section  8e(bK3)(B)  of 
the  Conmiodity  Exchange  Act,  7  U.S.C. 
12e(bX3)(B).  If  other  Comex  contracts 
become  affected  contracts  after  the  date 
of  this  Order,  the  Commission  may 
expand  this  Order  in  response  to  an 
updated  petition  that  includes  those 
contracts. 
It  is  so  ordered. 

Dated:  May  6, 1997. 

By  the  Commission. 
|aniA.Wabb. 

Secntaiy  (o  the  Commission. 
[FR  Doc.  97-12533  Filed  5-13-97;  8:45  ami 
I00KSIB1-0MI 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0115). 


r:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretanat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Notification  of  Ownership 
Changes.  This  OMB  clearance  expires 
on  September  30, 1997. 
DATES:  Comment  Due  Date:  July  14, 
1997. 

AOORESSCS:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB,  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW., 
Room  4037.  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0115 
in  all  correspondence. 
FOR  FURTMCR  ■rOWHATIOM  CONTACT:  Mr. 
Jerry  Olson.  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-3221. 

SUPPLEMENTARY  MFORMATKM: 


Obtaining  Copiaa  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4037, 1800  F 
Street,  NW..  Washington.  DC  20405. 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0115. 
Notification  of  Ownership  Qianges.  in 
all  correspondence. 

Dated:  May.  8. 1997. 
ShaitmA-Kisar. 
PAR  Seavtaiiat. 
(FR  Doc  97-12535  Filed  5-13-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMM»TRATK)N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRATION 

lOMB  CoiNrol  No.  9000-01  iq 

Propowd  CoNectton;  Comment 
Request  Entitled  Notmcadon  Of 
Ownership  Cliengee 

AGaiOES:  Department  of  Defimse  (DOD), 
General  Services  Administration  (GSA). 


Allowable  costs  of  assets  are  limited 
in  the  event  of  change  in  ownership  of 
a  contractor.  Contractors  are  required  to 
provide  the  Government  adeqiiate  and 
timely  notice  of  this  event  per  the  FAR 
clause  at  52.215-40.  Notification  of 
Ownership  Changes. 

B.  Animal  Raportiiig  Bnrdan 

Public  reporting  burden  for  this 
collectioB  of  information  is  estimated  at 
1  hour  par  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
iniiintiiinfng  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  ^>nnii«l  reporting  burden  is 
estimated  as  follows:  Respondents.  100; 
responses  per  respondent.  1;  total 
annual  responses.  100;  preparation 
hours  per  response,  ];  uid  total 
response  burden  hours.  100. 

C  Ammal  Recordkeeping  Bordeii 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers. 
100:  hours  per  recordkeeper.  .25;  and 
total  recordkeeping  burden  hours,  25. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  Na  9000-01331 

Proposed  Colleetion:  Comment 
Request  Entitled  Defense  Production 
Act  Amendments 

AQENOES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0133). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  %vill  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  curtenUy  approved 
infonnation  collection  requirement 
concerning  Defense  Production  Act 
Amendments.  This  OMB  clearance 
expires  on  September  30, 1997. 
DATES:  Comment  Due  Date:  July  14. 
1997. 


B:  Comments  regarding  this 

burden  estimate  or  any  other  aspect  of 
this  collection  of  infonnation,  including 
suggestions  for  reducing  this  burden, 
should  be-submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB. 
Washington.  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  1800  F  Street.  NW.. 
Room  4037.  Washington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0133 
in  all  correspondence. 
FOR  FURTHER  SrOHMATION  CONTACT:  Mr. 
Jack  O'Neill.  Fcideral  Acquisition  Policy 
Division.  GSA  (202)  501-3856. 


SUPPLEMBfTARY  INFORMATION: 

A.  Purpose 

Title  m  of  the  Defense  Production  Act 
(DPA)  of  1950  authorizes  various  forms 
of  Government  assistance  to  encourage 
expansion  of  production  capacity  and 
supply  of  industrial  resources  essential 
to  national  defisnse.  The  DPA 
Amendments  of  1992  provide  for  the 
testing,  qualification,  and  use  of 
industrial  resources  manufactured  or 
developed  with  assistance  provided 
under  Tide  m  of  the  DPA. 

The  intoim  rule  requires  contractors, 
upon  the  direction  of  the  contracting 
officer,  to  test  Tide  III  industrial 
resources  for  qualification,  and  provide 
the  test  resiilts  to  the  Defense 
Production  Act  Office.  The  interim  rule 
expresses  Government  policy  to  pay  for 
such  testing  and  provides  definitions, 
procedures.'and  a  contract  clause  to 
implement  the  policy.  This  information 
is  used  by  the  Defense  Production  Act 
Office,  Tide  III  Program,  to  determine 
whether  the  Tide  m  industrial  resource 
has  been  provided  an  impartial 
opportunity  to  qualify. 

B.  Aonoal  Repotting  Borden 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 
average  100  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  mAintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  aS  follows:  Respondents.  6; 
responses  per  respondent.  3;  total 
annual  responses.  18;  preparation  hours 
per  response.  100;  and  total  response 
burden  hoiirs.  1,800. 

Obtaieing  Copies  of  Prtyoaals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4037. 1800  F 
Street.  NW.  Washington.  DC  20405. 
telephone  (202)  501-4755.  Please  dte 
OMB  Control  No.  9000-0133.  in  all 
correspondence. 

Dated:  May  8. 1997. 
Sharon  A.  Kiaar. 
FAR  SocntaikiL 
[FR  Doc.  97-12536  Piled  5-13-47;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  Of  tlie  Secretary 

StfslsQie'EnvironmsnisI  I 
ueveiopnieni  riuyism,  sctemmc 
Advisory  Board 

AOENCY:  Department  of  Defense.  DoD. 
ACTION:  Notice. 

In  accordance  with  Section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  follo%ving  Committee  meeting: 

Date  of  Meeting:  June  18-lS,  1997  from 
0800  to  1700. 

Place:  Arlington  Hilton  Hotel,  950  North 
Stafford  Street.  Arlington,  VA 

Afotten  to  be  Coiuidemd:  Research  and 
Development  proposals  and  continuing 
proiects  requMting  Strategic  Envinmmental 
Research  and  Development  Program  funds  in 
excess  of  $1M  will  be  reviewed. 

This  meeting  is  open  to  the  public  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  writh  tlM  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 
FOR  Fuimm  ■rowMATwacowrAcr:  Ms.  Amy 
Levine,  SERDP  Program  OfBoe,  901  North 
Stuart  Street.  Suite  303.  Arlington,  VA  or  by 
telephone  at  (703)  696-2124. 

Dated:  May  9, 1997. 
L.M.Byaui. 

Ahemate  OSDPedeml  Register  Liaieon 

Ofpcer.  Department  ofDt^ense. 

(FR  Doc.  97-12589  Filed  5-13-97;  8:45  am) 


DEPARTMBfT  OF  DEFENSE 
Office  Of  the  Secretary  . 
Privacy  Act  of  1974;  Sysism  of 


AOglCY;  Office  of  die  Secretary.  DOD. 
ACTION:  Notice  to  amend  record  systems. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  systems  of 
records  notices  in  its  inventory  of  record 
systems  sut^ect  to  die  Privacy  Act  of 
1974  (5  U.S.C  552a).  as  amended. 
DATES:  The  amendments  will  be 
effective  on  June  13, 1997,  unless 
comments  are  received  that  woidd 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator.  Records 
Section.  Directives  and  Records 
Division.  Washington  Headquarter 
Services.  Correspondence  and 
Directives.  1155  Defense  Pentagon. 
Washington.  DC  20301-1155. 
FOR  FURTHER  SgORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  005-0970  or 
DSN  225-0970.  ^ 

SUPPI  rMTNTART  iSXWMATION:  The  Offi» 
of  the  Secretary  of  DefiBnse  notices  fat 


systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Hagislar  and  are  available  from  the 
address  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  (tf 
the  Privacy  Act  (5  U.S.C  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altned  system 
report  for  each  system.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below  followed 
by  the  notices,  as  amended,  published 
in  their  entirety. 

Dated:  May  9, 1997. 


L.M.I 

Aheatate  OSD  Pedaal  Register  Liaison 
Officv.  Department  ajD^enae. 

01 


Teacher  Correspondence  Files 
{Pthrmuy  22, 1993,  58  FR  10239). 


svsTBS  location: 

Delete  entry  and  replace  with 
'Recruitment  Section.  Staffing  Branch. 
Department  of  Defense  Dependents 
Schools.  4040  North  Fairfax  Drive. 
Arlington,  VA  22203-1634.' 


CATEOOMES  or  RSOORDS  M 1NE  SVSiai: 

After  Teacher  Recruitment  Section' 
add  'containing  information  such  as  the 
individual's  name,  home  address,  and 
twarhir>g  cat^ories  or  intonests.' 


'  Delete  and  replace  with 'The  collected 
information  is  used  by  the  Recruitment 
Section  to  maintain  accurate  records  of 
correspondence  with  individuals 
making  inquiry  regarding  emplo3rment' 


Delete  entry  and  replace  with 
'Records  are  accessed  by  authorired 
personnel  with  an  official  need-to-know 
who  have  received  training  in  hwnflling 
Privacy  Act  information.  The  office  Is 
secured  during  non-business  hours.' 


01 


Teacher  Correspondence  Hies: 


SVSTSM  LOCATION: 


Recruitment  Section.  StafBng  Branch. 
Department  of  Defense  Dependents 
Schools,  4040  North  Fairfax  Drive. 
Ariingtoa.  VA  22203-1634. 


UMI 
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CA' 


OFMOMOUALS 


BVIHE 


Any  individual  with  whom  or  about 
whom  the  Teacher  Recruitment  Section 
has  correspondence. 


caTEOOWi  OF  aecoMW  m  tm  vnemt: 
File  contains  all  correspondence 
received  from  and  responses  to 
individuals  writing  the  Teacher 
Recruitment  Section,  containing 
information  such  as  the  individual's 
name,  home  address,  and  teaching 
categories  or  interests. 

AUTNOMTY  FOR  MAMTBMNCC  OF  TMi  CVSraM: 
20  U.S.C  901-907. 

FunF0SC(8): 

The  collected  information  is  used  by 
the  Recruitment  Section  to  maintain 
accurate  records  of  correspondence  with 
individuals  making  inquiry  regarding 
onployment 


the  program,  file  will  be  brought 
forward  into  new  recruitment  cycle. 
Transfer,  educator  career,  and 
reassignment  programs  are  cutoff  at 
completion  of  the  annual  cycle  and 
destroyed  1  year  later.  Recruitment 
programs  are  destroyed  when  3  years 
old. 


MOUTME  MCB  OF  RECOMM  MMNTMNCD  M -nC 
SYSTBI.  MCtUOMQ  CATEOOHB  OF  USB«  AMD 
THE  FIMPOWS  OF  SUCH  UlCS: 

In  addition  to  those  disclosures 
generally  permitted  ujnder  5  U.S.C 
5S2a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Office  of  Personnel 
Management  for  the  purpose  of 
conducting  background  investigations  to 
determine  suitability  for  employment  in 
the  Department  of  Defense  Dependent 
Schools. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 


SVSTBI MANAQER^)  AND  i 

Chief.  Recruitment  Section. 
Department  of  Defense  Dependents 
Schools,  4040  North  Fairfax  Drive. 
Arlington,  VA  22203-1634. 

NormcAnoN  procbnme: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Departaient  of  Defense 
Dependents  Schools.  4040  North  Fair&x 
Drive.  Arlington,  VA  22203-1635. 

Written  requests  for  information 
should  contain  full  name  and  address  of 
the  individual,  and  must  be  signed. 


MTHCfYsran: 

STONAQE: 

Paper  records  in  individual's  file 
folden. 

hetncvamjty: 

Filed  alphabetically  by  either  the  last 
name  of  the  correspondent  or  the  last 
name  of  the  employee/applicant  the 
correspondence  concerns. 

■AF6QUARDS: 

Records  are  accessed  by  authorized 
personnel  with  an  official  need-to-know 
who  have  received  training  in  handling 
Privacy  Act  information.  'The  office  is 
■ecured  during  non-business  hours. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Privacy  Act  Officer, 
Department  of  Defense  Dependents 
Schools,  4040  North  Fairfax  Drive. 
Arlington.  VA  22203-1635. 

Written  requests  for  information 
should  contain  full  name  and  address  of 
the  individual,  and  must  be  signed.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification  such  as  driver's  license  or 
other  identification  card. 

CONTCSTMQ  RKOnO  PnOCSMJfKS: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311:  or  may 
be  obtained  from  the  system  manager. 

RECOM)  aOURCC  CATEOOM0: 

Correspondence  initiated  by  the 
individual  or  by  others  on  his  or  her 
behalf  and  replies. 

FOR  THE  SYSTBC 


None. 
DOOOS  02 


Division.  Department  of  Defense 
Dependents  Schools.  4040  North  Fair&x 
Drive.  Arlington.  VA  22203-1634.' 

CATtGOnn  OF  RRONDS  M  THE  SYSTBl: 

Delete  entry  and  replace  with 
'Prospective  Teachers:  Files  contain  all 
'  papers  and  forms  relating  to  the 
individual's  application  for  employment 
to  include  Personal  Qualification 
Statement  (SF  171).  Supplnnental 
Application  for  Employment  with 
Department  of  Definise  Dependents 
Schools  (DS  Form  5010).  Professional 
Evaluation,  DoDDS  (DS  Form  5011). 
DoDDS-Application  Index  pS  Form 
5012).  interviewer's  worksheets,  official 
college  transcripts,  copies  of  teaching 
certificates,  copies  of  birth  certificate 
and  correspondence  to  or  concerning 
the  applicant. 

Inter-area  Transfer  Applicants:  Files 
contain  all  papers  and  forms  relating  to 
the  individual's  applications.^  coded 
worksheet  developed  by  the  area  staff  is 
provided  to  the  central  personnel  office 
for  processing  (remainder  of  material  is 
retained  at  the  area  office).  Also 
included  are  miscellaneous  worksheets 
and  correspondence  relating  to  the 
application. 

Educator  Career  Program  Applicants: 
Files  containall  paper  and  forms 
relating  to  the  individual's  application 
to  include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080). 
DoDDS  Assessment  of  Potential  (DS 
Form  5081),  DoD  Education  Career 
Program  Rating  Sheet  (DS  Form  5082) 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application.' 


PunP0BC(s): 

Delete  entry  and  replace  with  'To 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials,  and 
interviewers'  ratings  to  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system,  including  new 
teachers,  inter-area  transfers  and 
Educator  Carew  Program  positions.' 
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Educator  Application  Files  (Febmaiy 
22.  1993.  58  FR  10239). 


RETENTION  AND  I 

Job  applicants  files  are  destroyed  2 
months  after  cutoff.  However,  if 
applicant  indicates  continued  interest  in 


SVSTEM  LOCATKM: 

OMele  entry  and  replace  with 
'Recruitment  Section.  Petwmnel 


•AFEQUAROe: 

Delete  entry  and  replace  with  'Hard 
copy  records  and  electronic  media  ate 
maintained  in  the  DoDDS.  personnel 
office  where  access  is  limited  to 
personnel  staffing  specialists  and  other 
authorized  personnel.  Access  to 
automated  data  files  is  controlled  by  a 
user  ID  and  password  system.  The  office 
is  secured  during  non-business  hours.' 


Delete  entry  and  replace  with 
'Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  2  years).  For  non-selected 
applicants,  portions  are  returned  to 
applicant  for  future  use  and  portions  are 
destroyed,  unless  the  applicant  has 
indicated  a  desire  to  reepply.  in  which 
case  portions  of  the  file  are  retained 
until  the  next  recruitment  period. 
Records  of  selected  applicants  are 
forwarded  to  the  Departments  of  the 
Army.  Air  Force,  and  Navy,  as 
appropriate  for  processing. 

biter-area  Transfer  Applicants:  File  is 
retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applications  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed.' 


DOOO802 

SYSTEMNAME: 

Educator  Application  Files. 

SYSTEM  location: 

Recruitment  Section,  Personnel 
Division,  Department  of  Defense 
Dependents  Schools,  4040  North  Fair&x 
Drive.  Arlington.  VA  22203-1634. 

CATEOORIO  OF  SWyPUAtS  COVERED  BY  THE 
SYSTBI: 

Prospective  teachers  applying  for 
positions  within  the  DoDDS  system  and 
current  DoDDS  teachers  and  educators 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program. 

CATEQORKS  OF  RK0RD6  81  THE  system: 

Prospective  Teachers:  Files  contain  all 
papers  and  forms  relating  to  the 
individual's  application  for  emplojrment ' 
to  include  Personal  Qualification 
Statement  (SF  171).  Supplemental 
Application  for  Employment  with 
Department  of  Defnise  Dependents 
Schools  (DS  Form  5010).  Professional 
Evaluation.  DoDDS  (DS  Form  5011). 
DoIH)S-Appllcation  Index  (DS  Fmm 
5012).  interviewer's  worksheets,  official 
college  transcripts,  copies  of  teaching 
certificates,  copies  of  birth  certificate 
and  correspondence  to  or  concerning 
the  applicant 

friter-orea  Transfer  Applicants:  Files 
contain  all  papers  and  forms  relating  to 
the  individual's  applications.  A  coded 
worksheet  developed  by  the  area  staff  is 
provided  to  the  central  personnel  office 
for  processing  (remainder  of  material  is 
retained  at  the  area  office).  Also 
included  are  miscellaneous  worksheets 
and  correspondence  relating  to  the 
application. 


Educator  Career  Aognun  Applicants: 
Files  contain  all  paper  and  fonns 
relating  to  the  individual's  application 
to  include:  DoIH)S  Educator  Career 
Program  Application  (DS  Fwm  5080). 
DoDD&  Assessment  of  Potential  (DS 
Form  5081),  DoD  Education  Career 
Program  Rating  Sheet  (DS  Form  5082) 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application. 

AUTHORnr  FOR  MASfTENANCE  of  THE  STETBl: 
20  U.S.C  902, 903  and  931. 

PURP06E(S): 

To  review  types  of  experience, 
educational  backgroimd.  evaluation  of 
previous  employers,  professional 
credentials,  and  interviewers'  ratings  to 
determine  qualifications  and  maka 
selections  of  csndldates  for  vacant 
positions  within  the  DoDDS  system, 
including  new  teachers,  inter-area 
transfers  and  Educator  Career  Program 
positions. 

ROUTME  USa  OF  RECORDS  MAMTASCO  SI  THE 
SYSTEM,  StCLUDBM  CATEOORm  OF  USERS  AND 
THE  FURFOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  Mse  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  banning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

FOUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRKVSIQ,  ACCESSMQ,  RETASSNQ,  AND 
DMFOasiO  OF  RECORDS  SI  THE  system: 

STDRAOE: 

Pa[>er  and  computer  (electronic) 
records. 

retrevamjtv: 

The  manual  files  are  filed 
alphabetically  by  last  name.  The 
automated  records  are  indexed  by  name 
or  system  assigned  numbo'  (assigned 
chronologicaUy  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  specialists)  are* 
provided  user  identification  numbers 
and  passwords  to  access  the  system  via 
terminaL 

safequards: 

Hard  copy  records  and  electronic 
media  re  maintained  in  the  DoDDS 
personnel  office  where  access  is  limited 
to  personnel  staffing  specialists  and 
other  authorized  personneL  Access  to 
automated  data  files  is  controlled  by  a 


user  ID  and  password  system.  The  office 
is  secured  during  non-business  hours. 


Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  2  years).  For  non-selected 
applicuits,  portrans  are  returned  to 
applicant  fm  future  use  and  portions  are 
destroyed,  unless  the  applicant  has 
indicated  a  desire  to  reapply,  in  which 
case  portions  of  die  file  are  retained 
until  the  next  recruitment  period. 
Records  of  selected  applicants  are 
forwarded  to  the  Departments  of  the 
Army,  Air  Force,  and  Navy,  as 
appropriate  for  processing. 

Inter-area  Transfer  Applicants:  File  is 
retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applications  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed. 

SYSTEM  MANAOBtf^  AND  ADDRESS: 

Chief.  Recruitment  Section. 
Department  of  IMianse  Dependents 
Schools.  4040  North  Fairfax  Drive. 
Arilngton,  VA  22203-1634. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  Officer,  Department  of  Defense 
Dependents  Schools.  4040  North  Fair&x 
Drive.  Arlington,  VA  22203-1635. 

Written  requests  for  information 
should  contain  the  fidl  name  and 
•ddrsss  of  the  individual,  and  must  be 
signed. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  writtoi 
inquiries  to  the  Privacy  Act  Officer. 
Department  of  Defense  Dependents 
Schools,  4040  North  Fair&x  Drive, 
Arlington.  VA  22203-1635. 

Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  individual,  and  must  be 
signed. 


The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 


Information  Is  obtained  fitim  the 
individuab  concerned,  current  and  past 
employers,  and  educational  institutions. 


UMI 
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>  POT  TM  tVSraM: 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(kM5). 
but  only  to  the  extent  that  such  matwial 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C 
553(bKl),  (2).  and  (3),  (c)  and  (e)  and 
published  in  32  CFR  part  311.  For 
additional  information  contact  the 
system  manager. 

P000>  21 


personnel  management  functions  of 
DoDDS.' 


Department  of  Defense  Dependents 
Schools  (DoDDS)  Grievance  Records 
(August  9. 1993.  58  FR  42303). 


SVSTBI  location: 

Delete  entry  and  replace  with 
'Department  of  Defense  E)ependents 
Schools.  4040  North  Fair&x  Drive. 
Arlington.  VA  22203-1634.' 


CATCQOMa  OF  RECOMM  M  TMC  aVSTBI: 

Delete  entry  and  replace  with  'The 
system  contains  records  relating  to 
grievances  filed  by  DoDDS  employees 
under  5  U.S.C  2302  and  5  U.S.C.  7121. 
Case  files  contain  all  documents  relating 
to  a  grievance  filed  by  an  individual, 
such  as  identification  of  the  individual, 
the  school  the  individual  is  affiliated 
with,  statements  of  witnesses,  reports, 
interviews,  bearings,  hearing  examiner's 
fiiM<ing«  and  recommendations,  copies 
of  decisions  relating  to  the  case,  and 
other  relevant  correspondence  and 
exhibits.  This  system  includes  files  and 
records  of  internal  grievance  and 
arbitration  systems  that  DoDDS  may 
eetablish  through  negotiations  with 
recognized  labor  organizations.' 

MITHOMTY  POT  MAaiTBMNCf  OF  TME  aWraM: 

Delete  entry  and  replace  with  '5 
U.S.C.  2302,  Prohibited  Personnel 
Practices,  and  5  U.S.C  7121.  Grievance 
'  Procedures.' 


Delete  entry  and  replace  with  To 
nmintain  a  case  file  for  use  by 
management  in  resolving  litigation 
associated  vrith  an  employee  grievance. 

To  generate  statistical  reports,  work 
facce  studies,  and  perform  other 
analytical  activities  supp(»ting 


Delete  entry  and  replace  with  'Access 
to  records  is  limited  to  authorized 
DoDDS  employees  and  servicing 
civilian  personnel  office  staff.  The 
offices  are  secured  during  non-business 
hours.' 


PURPOasfs): 

To  maintain  a  case  file  for  use  by 
management  in  resolving  litigation 
associated  with  an  employee  grievance. 

To  generate  statistical  reports,  work 
force  studies,  and  perform  other 
analytical  activities  supporting 
personnel  management  functions  of 
DoDDS. 


WmWIIOHAWOI 

Delete  entry  and  replace  with 
'Records  are  destroyed  4  years  after  the 
case  is  dosed.' 


WCOM)  MIMCC  CATEQOMES: 

Delete  and  replace  with  'Information 
in  this  systmn  of  records  is  provided  by 
individuals'  who  have  initiated  a 
grievance;  by  statement  or  testimony  of 
witaesses;  biy  Agency  officials;  by  labor 
organization  representatives;  and,  by 
officials  of  Federal  Labor  Relations 
Authority  or  Merit  Systems  Protection 
Board.' 


D0008  21 

Vfsrwm 

Department  of  Defense  Dependents 
Schools  (DoDDS)  Grievance  Records. 

SVSIUI  LOCATION: 

Department  of  Defisnse  Dependents 
Schoob.  4040  North  Fairfex  Drive. 
Arlington.  VA  22203-1634. 

CATCQOMn  OF  MOMOUALS  COVERED  BY  THE 


KOUTMEUSESOF 

•VtTBM,  MCLUOMQ  CATBMNMS  OF 

TNE  FUKPOEES  OF  aUCH  USES: 


tMTHB 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bM3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCKS  AND  PRACTICES  POT  arOMNO, 
RETWEVWO.  ACCHWNO,  HCTA— 10.  AND 
I  OF  RKORM  SI  TNE  SYSTEM: 


Current  or  former  employees  who 
have  submitted  grievances  in 
accordance  with  5  U.S.C  2302.  and  5 
U.S.C  7121. 


CATCQORKSOF 


MTME  SYSTEM: 


The  system  contains  records  relating 
to  grievances  filed  by  DoDDS  employees 
under  5  U.S.C  2302  and  5  U.S.C.  7121. 
Case  files  contain  all  docimients  relating 
to  a  grievance  filed  by  an  individual, 
such  as  identification  of  the  individual, 
the  school  the  individual  is  affiliated 
with,  statements  of  witnesses,  reports, 
interviews,  hearings,  hearing  examiner's 
filing*  and  recommendations,  copies 
of  decisions  relating  to  the  case,  and 
other  relevant  correspondence  and 
exhibits.  This  system  includes  files  and 
records  of  internal  grievance  and 
arbitration  systems  that  DoDDS  may 
establish  through  negotiations  with 
recognized  labor  organizations. 

Aim«NVTV  POT  MASfTENANCE  OF  THE  system: 

5  U.S.C  2302,  Prohibited  Personnel 
Practices,  and  5  U.S.C  7121.  (kievance 
Procedures. 


storage: 
Paper  records. 

retrkvabhjty: 

These  records  are  retrieved  by  die 
names  of  the  individuals  on  whom  the 
records  are  maintained,  by  case  number, 
and  by  subject  matter  of  the  grievance. 


Access  to  records  is  limited  to 
authorized  DoDDS  employees  and 
servicing  civilian  personnel  office  staff. 
The  offices  are  secured  during  non- 
business hours. 


RETBITKMANDI 

Records  are  destroyed  4  years  after  the 
case  is  dosed. 

SYSTBI MANAQERW  AND  AOORESS: 

Chief,  Management  Employee 
Relations  Branch,  Pe'rsonnel  Division, 
Department  of  Defense  Dependents 
Schools.  4040  North  Fair&x  Drive. 
Arlington.  VA  22203-1634. 

NOmCATKM  pnocbnjre: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  (^COT.  Department  of  Defense 
Dependents  Schools.  4040  North  Fair&x 
Drive.  Arlington.  VA  22203-1634. 

Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  individual,  and  must  be 
signed. 


in  this'system  should  address  written 
inquiries  to  the  Privacy  Act  Officer, 
Department  of  Defense  Dependents 
Schools,  4040  North  Fair&x  Drive. 
Ariington.  VA  22203-1635. 

Written  requests  for  information 
should  contain  the  full  name  and    , 
address  of  the  individual,  and  must  be 
signed. 

CONTESTSM  record  PROCEDURES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  fix>m  the  system  manager. 

RECORD  SOURCE  CATEOORCS. 

Information  in  this  system  of  records 
is  provided  by  individuals'  who  have 
initiated  a  grievance;  by  statement  or 
testimony  of  witnesses;  by  Agency 
offidals;  by  labor  organization 
representatives:  and,  by  officials  of 
Federal  Labor  Relations  Authority  or 
Merit  Systems  Protection  Board. 

EXiMI'IIONg  CUSgP  POT  THE  SYSTEM; 

None. 
OOOOS  22 

SYSTEM  NAME: 

^      DoD  Dependent  Children's  School 
Program  Files  (P^ruary  16. 1995. 60  FR 
9016). 


CATEOORKS  OF  SENVnUALS  COVBIED  BY  THE 


Individuals  seeking  access  to 
information  about  themselves  contained 


SYSTEM  LOCATION: 

Delete  first  paragraph  and  replace 
with  'Active  Students:  Department  of 
Defense  Depmdents  Schools.  4040 
North  Fair&x  Drive.  Ariington.  VA 
22203-1634. 

FonnerHtgh  School  Students: 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school  for 
fiour  years  subsequent  to  graduation, 
transfer,  or  termination,  and  are  then 
forwarded  to  the  area  oC^ce  for  one  year 
whoe  they  are  compiled  and  forwarded 
to  the  Educational  Testing  Service, 
Department  of  Defense  Dejpendents 
Schools,  P.O.  Box  6605,  Princeton,  NJ 
08541-0001,  except  Panama.  Recoids 
for  the  Panama  area  are  retired  to 
Federal  Records  Center,  1557  St  Joseph 
Avenue,  East  Point.  GA  30344-2533. 

Former  Panama  Caned  College 
Students:  Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  ten  years  and  are  then  retired  to  East 
Point  Federal  Records  Center.  For  a 
complete  list  of  school  locations,  write 
to  the  System  manager. ' 


Delete  entry  and  replace  with  "Current 
and  former  studoats  in  the  DoD- 
operated  overseas  dependent  schools.' 

AUTHORTTY  FOT  MASfTENANCE  OF  THE  system: 

Delete  entry  and  replace  with  '20 
U.S.C  Chapter  25A;  DoD  Directive 
1342.6.  Department  of  Defense 
Dependents  Schools  (DoDDS),  as 
amended.' 

PURPOeE(S): 

Delete  the  next-to-last  sentence  snd 
replace  with  'Provide  academic  data 
Mrithin  the  area  and  to  DoDDS 
headquartera.' 

safeguards: 

Delete  entry  and  replace  with  'Paper 
records  are  maintained  in  locked  file 
cabinets  accessible  only  to  authorized 
personnel. 

Computer-produced  student  records 
are  retained  in  limited  access  school 
offices  and/or  locked  cabinets. 
Computer  disks,  tapes,  letc,  are 
maintsineH  in  limited  access  anas 
within  the  variotis  computer  centers, 
area  offices,  and/or  schools. 

Computer  fecilities  and  remote 
terminals  are  located  in  schools  and 
area  flffices  throughout  the  school 
system.  Psrticular  area  systems  vary; 
however,  the  same  besic  safeguards  are 
employed  (in  various  combiiutions)  in 
all  the  systems.  Computer  hardware 
disk  cards  and  other  matoials  are 
secured  in  locked  facilities  after  normal 
duty  hours  or  are  maintained  in  secure 
military  computer  centers.  During 
school  hours,  storage  media  is  stmed  in 
areas  where  access  can  be  monitored. 
Administrative  safiaguards.  induding 
authorized  user  names  and  passwords 
are  used  to  prevent  unauthraized  i 
to  information  in  the  automated 
systems.' 


retcntkmanoi 

Delete  the  last  paragraph,  starting  at 
'Automated  files:'  and  replace  with 
'Automated  records  are  retained  for  the 
same  pteiod  as  paper  records.' 
•       •       •       •       • 

D000822 


DOD  Dependent  Children's  School 
Program  Files. 

SVSIfcM  LOCATION: 

Active  Students:  Department  of 
Defisnse  Dependents  Schools,  4040 
North  Fair&x  Drive,  Arlington.  VA 
22203-1634. 

Former  High  School  Students: 
Permanent  records  (high  school 


transcripts)  are  retained  at  the  school  for 
four  years  subsequent  to  graduation, 
transfer,  or  termination,  and  are  then 
forwarded  to  the  area  office  for  one  year 
where  they  are  compiled  and  forwarded 
to  the  Educational  Testing  S«vice, 
Department  of  Defense  Dependents 
Schools.  P.O.  Box  6605,  Princeton,  N) 
08541-0001,  except  Panama.  Records 
for  the  Panama  area  are  retired  to 
Federal  Records  Center,  1557  St  Joseph 
Avenue,  East  Point  GA  30344-2533. 

Former  Panama  Canal  College 
Students:  Permanent  records  (collie 
transcripts)  are  retained  at  the  collie 
for  ten  years  and  are  then  retired  to  East 
Point  Federal  Records  Center.  For  a 
complete  list  of  school  locations,  write 
to  the  System  manager. 


CA1 


OF  SWVaUALS  COVERED  BY  THE 


Current  and  former  students  in  the 
DoD-operated  overseas  dependent 
schools. 

CATEOORCS  OF  RECORDS  SI  THE  SYSTEM: 

Enrollment  files:  Documents  relating 
to  the  admission,  re^stration.  and 
departure  of  dependent  school  students. 
Included  are  pupil  enrollment 
applications,  course  preference, 
admission  cards,  drop  cards,  and  similar 
or  related  documents  which  contain 
pupil  and  sponsor's  names,  personal 
and  demographic  information,  as  well 
as  pupil's  health  records. 

Dauy  attendance  register  files: 
Documents  reflecting  the  d^y 
attendance  of  pupils  at  dependent 
schools.  Induded  are  forms,  printouts, 
bound  registers  snd  similar  or  related 
docimients  which  contain  pupil  and 
sponsor's  names,  personal  and 
demographic  information,  as  well  as 
pupil's  health  records. 

Elementary  school  academic  records: 
Documents  reflecting  the  standardized 
achievement  mental  ability,  yearly 
grade  average,  attendance  of  each 
student  and  the  teacher's  conunents. 
Induded  are  forms,  notes,  snd  similar  or 
related  dociunents. 

Elementary  school  report  cardfiles: 
Documents  reflecting  grades, 
personality  traits,  and  promotion  or 
feiluie.  Included  are  report  cards  and 
similar  or  related  documents. 

Elementary  school  teacher  class 
register  files:  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  grades  and  averages,  absence 
and  tardiness  data. 

Elementary  school  student  files: 
Docummts  pertaining  to  individual 
elementary  school  students.  Induded  in 
each  folder  are  reeding  and  health 
records;  individual  education  plans; 
intelligence  quotient  achievement. 
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aptitude,  and  similar  test  results;  notes 
related  to  pupils  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

Secondary  school  absentee  files: 
Doctunents  reflecting  absence  of 
students.  Included  are  homeroom 
teacher's  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  clasnoom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  clasooom.  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
donunents. 

Secondary  school  academic  record 
files:  Documents  reflecting  student 
grades  and  credits  earned.  Included  are 
fionns,  notes,  and  similar  or  related 
documents. 

Secondary  school  report  cardfiles: 
Documents  reflecting  scholastic  grades, 
personality  traits,  and  promotion  or 
Culuie.  Included  are  report  cards  and 
related  documents. 

Secondary  school  teacher  class 
register  files:  Documents  reflecting 
daify,  weekly,  semester,  or  annual 
scholastic  marks  and  averages,  absence 
and  tardiness,  and  %vithdrawal  data. 
Included  are  class  registers  and  similar 
or  related  dociunents. 

Secondary  school  class  reporting  files: 
Documents  reflecting  teacher  reports  to 
principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

Gredft  transfer  certificate  files: 
Documents  reflecting  secondary  school 
scholastic  credits  earned.  Included  are 
cflftifiait^*#  and  similar  or  related 
documents. 

Secondaiy  school  student  files: 
Documents  pertaining  to  incUvidual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records: 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and  miscellaneous 
memorandums  used  by  student 
coiuiselors. 

CollegB  absence,  withdrawal,  and  add 
files:  Student  applications  for 
permission^  to  be  absent  from  final 
exams.  Student  drop  and  add  class 
records  and  administrative  withdrawal 
letter. 

College  academic  record  files: 
Documents  reflecting  student  grades 


and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

College  report  card  files:  Documents 
reflecting  scholastic  grades  and 
promotion  or  fiultire.  Included  are 
report  cards  and  related  dociunents. 

College  teacher  class  register  files: 
Documents  reflecting  daily,  weekly, 
semester,  or  nnnnnl  scholastic  marics 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

College  class  reporting  files: 
Dociunents  reflecting  teacher  reports  to 
Registrar  and  used  as  source  documents 
for  preparing  college  transcripts. 
Included  are  forms,  correspondence, 
and  similar  or  related  dociunents. 

Credit  transfer  certificate  files: 
Documents  reflecting  college  scholastic 
credits  earned.  Included  are  certificates 
and  Miniliir  or  related  documents. 

College  student  files:  DocumenU 
pertaining  to  individud  college 
students.  Included  in  each  folder  are 
absence  reports,  records  of  achievement, 
and  aptitude  tests'. 

Automated  support  files:  Automated 
data  files  are  composed  of  records 
containing  any  of  the  above  information 
in  addition  to  (varies  by  regional 
system):  Student  registration  data- 
student  identification  number,  studbnt 
name.  sex.  grade  level,  bus  number,  date 
of  enrollment,  date  of  birth,  course 
numbers  and  names,  teachers,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  addrms,  emergency  address, 
permanent  address,  and  telephone 
numbers. 


AUTMOMTY  TOR  MMNTBUNCC  OP  TMi  tVSnM: 

20  U.S.C  Chapter  25A;  DoD  Directive 
1342.6.  Department  of  Defense 
Dependoits  Schools  (DoIH3S).  as 
amended. 

punpcecW: 

Ospendent  children 's  school  program 
files  (gataal): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to:  a.  Determine  the  eligibility 
of  children  to  attend  these  schools;  b. 
Schedule  children  for  transportation;  c. 
Record  daily  and/or  class  attendance  of 
students  and  date(s)  of  withdrawal;  d. 
Detennine  tuition  paying  students  and 
record  status  of  payments;  e.  Determine 
students  located  in  areas  not  serviced  by 
dependents  schools  so  that  alternative 
arrangements  for  education  can  be  made 
and  payment  made,  as  required;  f. 
Monitor  special  education  services 
required  by  and  received  by  the  student; 
and,  g.  Used  to  develop  and  maintain 


reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies  and 
recruiting  officials). 

Dependent  children's  school  program 

files  (elementary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementary 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record:  a.  Teacher  or  standardized  test 
data;  b.  Attendance,  absences,  and/or 
tardiness  of  each  student;  c. 
Recommendations  for  promotion  or 
retention  including  teacher  comments; 
d.  Daily,  weekly,  semester,  or  annual 
grades;  and.  e.  Notes  related  to  the 
individual  pupil's  progress  and  learning 
characteristics  useful  to  profossional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement 

Dependent  children's  school  program 
files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to:  a.  Record  teacher  and/or 
standardized  test  data;  b.  Record 
attendance,  absences,  and/or  tardiness 
of  each  student;  c.  Form  the  basis  for  a 
decision  on  a  student  request  for 
permission  to  be  absent  from  a  class  or 
classes;  d.  Determine  proper  class  or 
grade  placement  or  graduation;  e. 
Determine  scholastic  grades  and/or 
grade  point  avnage;  t  Form  the  basis  for 
school  recommendations  for  student 
finanrial  aid  for  post-secondaiy 
education;  g.  Form  the  basis  for 
preparing  the  secondary  school 
transcript;  h.  Dqtennine  secondary 
school  academic  credits  earned;  and,  i. 
Note  special  interest  or  hobbies  of  the 
student 

3.  Used  by  DoD  recruiting  officials  to 
detOTmine  eligUiility  for  miUtary  service. 

Dependent  children's  school  program 
files  (college): 

1.  Used  By  school  officials,  including 
teachen.  in  the  current  andA>r  gaining 
school  to  develop  and  provide  an 
educational  program  for  college  > 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to:  a.  Record  teacher  and/or 
standardized  test  data;  b.  Record 


attendance  and  absences  of  each 
student;  c.  Form  the  basis  for  a  decision 
on  a  student  request  for  permission  to 
be  absent  from  a  class  or  classes;  d. 
Determine  proper  class  or  grade 
placement  or  graduation;  e.  Detennine 
scholastic  grades  and/or  grade  point 
average;  f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education;  g.  Form  the 
basis  for  preparing  the  collie 
transcript;  and  h.  Determine  college 
academic  credits  earned. 

3.  Used  l^  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

Automated  support  is  used  by  school 
and  area  officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request  provide  report 
cards,  ete..  at  the  end  of  each  grading 
period,  provide  transcripts  upon 
request,  and  provide  hard  copy  tor 
manual  files. 

2.  Provide  academic  date  within  the 
area  and  to  DoDDS  headquarters. 

3.  Provide  date  within  the  Department 
of  Defense  on  a  need-to-know  basis. 


MMJTME  USES  OF  RECOMW  MMNTAMB)  M  THE 
SVSTBI,  MCLMMM  CATEOOMCS  OF  USERS  AND 
THE  PURKMEt  OF  SUCH  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Records  concerning  sponsor's  names, 
rank,  and  branch  of  service  may  be 
released  to  former  students  for  the 
purpose  of  organizing  reunion  activities. 

Academic  date  of  transferring, 
withdrawing,  or  graduating  studente 
may  be  provided  to  other  Mlucational 
institutions  and  employers  or 
prospective  employen  in  accordance 
with  current  policies  and  procedures. 

Academic  achievemento  and  date  may 
be  provided  to  the  public,  via 
distribution  of  information  within  the 
school  and  through  various  media 
sources,  for  positive  reinforcement 
purposes.  This  information  ivill  not  be 
disbibuted  for  commercial  uses. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

FOUCKE  AND  FRACnCCS  FOR  CrcmMQ, 


OMFOEMQ  OF  RECORDS  M  THE  Errnai: 

•tormie: 

Rectmls  are  stored  in  file  folders, 
disks,  and  magnetic  tepe. 


academic  records  (transcripte)  are  filed 
alphabetically  by  school,  school  year, 
and  last  name  of  student 

Remaining  dependent  school  student 
files  are  filed  by  school,  school  year, 
and  last  name  of  student 

The  automated  files  are  indexed  by  a 
variety  of  date,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
identification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  date  in  the  file  can  be 
used  to  select  individual  reccnds.  Only 
authorized  personnel  have  required 
information  to  access  the  system  or 
process  jobs. 

SAFEOUAROe: 

Paper  recmds  are  maintained  in 
locked  file  cabinete  accessible  only  to 
authorized  personnel. 

Computer-produced  student  records 
are  retained  in  limited  access  school 
offices  and/or  locked  cabinete^ 
Computer  disks,  tepes,  eto.,  are 
maintained  in  Ihnited  access  areas 
within  the  various  computer  centen, 
area  offices,  and/or  schools. 

Computer  facilities  and  remote 
tenninals  are  located  in  schools  and 
area  offices  throu^iout  the  school 
S3rstem.  Particular  area  systems  vary; 
however,  the  same  basic  safeguards  are 
employed  (in  various  combinations)  in 
all  the  systems.  Computer  hardware 
disk  cards  and  other  materials  are 
secured  in  locked  fecUities  after  normal 
duty  houra  or  are  maintained  in  secure 
military  computer  centen.  During 
school  hours,  storage  media  is  stored  in 
areas  where  access  can  be  monitored. 
Adndnistrative  safeguards,  including 
authorized  user  names  and  passwords 
are  used  to  prevent  unauthorized  access 
to  information  in  the  automated 
sjrstems. 


Elementary  school  academic  records 
and  secondaiy  school  and  coUqe 


Enrollment  files:  Maintained  at  the 
respective  school  for  one  jrear  after 
graduation,  withdrawal,  transfer,  or 
death  of  the  student  then  destroyed. 

Daify  attendance  registw  files: 
Destroyed  after  reviewing  attendance 
r^isten  for  the  next  school  year. 

Elementiuy  school  academic  records 
files:  When  a  student  tranrfsn  to 
another  school,  this  file  is  forwarded  by 
mail  to  officials  of  the  receiving  school 
on  request  in  accordance  with  currant 
r^ulations,  or  destrojred  at  the  school 
five  years  after  graduation,  withdrawal, 
or  death  of  the  studeot 

Elementary  school  tepott  card  files: 
Documente  reflecting  grades, 
personality  traite.  and  promotion  or 
feilure.  Included  are  report  cards  and 
similar  or  related  documents. 


Elementary  school  teacher  class 
register  files:  Destroyed  at  the  school 
concerned  after  five  years. 

Elementary  school  student  files: 

1.  When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parent/guardian  for 
hand-carrying  to  the  receiving  school. 

2.  Remaining  documente  pertaining  to 
the  studente  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documente  are  destroyed 
at  the  school  concerned  one  year  after 
graduation,  withdrawal,  or  death  of  the 
student 

Special  Education  files:  Records 
potaining  to  teste  and  evaluations  of 
studente  and  documentetion  of 
individual  needs  for  special  education 
programs.  Included  is  follow-on 
correspondence  and  case  files  relating  to 
mediation  and  hearings.  Records  are 
cut-off  after  final  decision  and  retired  to 
Washington  National  Records  Center 
(WNRC)  after  5  years.  When  20  yean 
old,  the  records  are  destroyed. 

Secondary  school  absentee  files: 
Destroyed  at  the  school  after  one  year. 

Secondary  school  academic  record 
files  (high  school  trartscript): 

1.  Permanent  file. 

2.  When  a  student  transfen  to  another 
DoD  dependente  school,  this  file 
(transcript)  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request 

3.  When  a  student  transfen  to  a  non- 
DOD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  wi&  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  four  yean,  the  area  office 
for  one  year  and  then  retired  to  the 
Educational  Testing  Service  (or  East 
Point  FARC  if  in  Uie  Panama  region)  for 
an  additional  sixty  yean. 

Secondary  school  report  cardfiles: 
Released  to  parente  of  studente  or 
student  (if  over  eightem  3rean  of  age)  at 
the  end  of  the  school  ]rear  la  on  ^^^naft^^ 
ofstudoit 

Seamdaiy  school  teacher  class 
register  files:  Retained  at  the  school 
concerned  for  five  yean  and  then 
destroyed. 

Secondary  school  class  reporting  files: 
Destroyed  at  the  school  after  one  year. 

Credit  transfer  certification  files: 
Destroyed  at  the  school  after  one  year. 
•  Secondary  school  student  files: 

1.  Retained  at  the  school  concerned 
for  two  yean  after  graduation, 
withdrawal  or  dea&  of  the  student 

2.  When  a  student  transfian  to  another 
schoid:  a.  A  copy  of  the  record  may  be 
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released  to  the  parents  or  student  (if 
over  eighteen  yean  of  age)  for  hand- 
carrying  to  the  receiving  school,  b.  An 
ofBcial  copy  of  the  recced  will  be 
forwarded  to  the  receiving  school  in 
accordance  with  current  regulations 
upon  request  (The  original  record  is 
retained  at  the  school.) 

College  absentee  files:  Destroyed  at 
the  school  after  one  year. 

College  academic  record  files  (oMege 
transcripts): 

1.  Pennanent  file. 

2.  When  a  student  transfers  to  another 
coUege  or  imiversity.  this  file 
(transcript)  is  forwarded  by  mail  to 
officials  of  the  receiving  school  upon 
receipt  of  an  authorized  request 

3.  Original  files  (transcripts)  are 
retained  at  the  college  for  ten  years  then 
retired  to  East  Point  FARC 

CoUege  report  card  files:  Released  to 
student  at  the  end  of  the  semester  or 
school  year,  or  on  transfer  of  student 

CoUege  teacher  class  register  files: 
Retained  at  the  school  for  five  years  and 
then  destroyed. 

CoUege  doss  reportittg  files: 
Destroyed  at  the  school  after  one  year. 

Credit  transfer  certificate  files: 
Destroyed  at  the  school  aftn  one  year. 

College  student  files: 

1.  Rebuned  at  the  college  for  two 
yean. 

2.  When  a  student  transfers  to  another 
college:  An  official  copy  of  the  record 
will  be  forwarded  to  the  receiving 
school  upon  request  pending  receipt  of 
authorised  request  (The  original  record 
is  retained  at  the  college.) 

Automated  records  are  retained  for 
the  same  period  as  paper  records. 


Chief,  Management  Employee 
Relations  Branch.  Personnel  Division. 
Depaitmsot  of  Defense  Dependents 
Schools,  4040  North  Fairfex  Drive. 
Arlington,  VA  22203-1634. 


Schools.  4040  North  Fairfex  Drive, 
Arlington,  VA  22203-1635. 

Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  individual,  and  must  be 
signed. 

CONTCSTMQ  RECOM)  PnOCEDUnB: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  firom  the  system  manager. 

RECORD  SOURCE  CATEQOMES: 

Information  is  obtained  from  the 
individuals  concerned  and  their 
parents/guardians,  teachers  and  school 
administrators. 

PORINECVSIBi: 


NUmCAIWN 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Privacy 
Act  Officer.  Department  of  Defense 
Dependents  Schools.  4040  North  Fairfex 
Drive.  Ariington.  VA  22203-1635. 

Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  individual,  and  must  be 
signed. 


certificates  issued  or  revoked  by  the 
respective  systems.' 


RETRKVABajTV: 

Delete  entry  and  replace  with  'The 
files  are  indexed  by  name  and  Social 
Security  Number.' 

•        •        •        •        * 


Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Privacy  Act  Officer. 
D^aitmanl  of  Defense  Dependents 


None. 
DOOOS23 


Educator  Certification/Recertificatfon 
FUes  (F^xwuy  22. 1993,  SB  PR  10248). 


CA- 


or  seiMOUALS  cowoB)  BY -nc 


Delete  entry  and  replace  with 
'Department  of  Defense  Dependents 
Schools  (DoDDS)  teachers,  as  the  term 
•teacher*  is  defined  in  20  U.S.C  901. 


CATMORBS  Of  RKORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Records  consist  of  transcripts  and/or 
other  documentary  evidence  needed  to 
substantiate  the  certification  status  of  a 
DoDDS  educator.  Records  include 
correspondence  relating  to  amendment, 
renewal,  correction,  maintenance,  and 
revocation  of  the  individual  educator's 
certification  status.' 


In  the  last  sentence,  after  'If  a  teacher 
leaves  the  system,'  insert  'except  in  the 
case  of  an  educator  who  is  participating 
in  the  DoDDS  Administrative  Re- 
employment Rights  Program,'. 
•        •        •        •        • 

DODOS  23 

SYSTBINAME: 

Educator  Certification/Recertification 
Files. 

SYSTEM  location: 

Records  are  maintained  at  the  schools 
and  the  Personnel  Center.  Department  of 
Defense  Dependents  Schools.  4040 
North  Fairfex  Drive,  Arlington,  VA 
22203^1634. 

CATEOORKS  OF  SmvnUAtS  COVERED  EY  THE 


SVSIIM  LOCATION: 

Delete  ontry  and  replace  with 
'Records  are  maintained  at  the  schools 
and  the  Personnel  Center,  Department  of 
Defense  Dependents  Schools,  4040 
North  Fairfex  Drive,  Arlington,  VA 
22203-1634.' 


Department  of  Defense  Dependents 
Schools  (DoDDS)  teachers,  as  the  term 
'teacher'  is  defined  in  20  U.S.C  901, 
and  to  all  DoDDS  excepted  service  and 
educators  classified  in  the  1710  or 
related  series. 

CATEQORKS  OF  RGCOROS  SI  THE  system: 

Records  ccmsist  of  transcripts  and/or 
other  documentary  evidence  needed  to 
substantiate  the  certification  status  of  a 
DoDDS  educator.  Records  include 
correspondence  relating  to  amendment, 
renewal,  correction,  maintenance,  and 
revocation  of  the  individual  educator's 
certification  status.' 

AUTNORnV  FOR  MASfTBNANCE  OF  THE  SYSTBi: 

20  U.S.C  Chapter  25A;  20  U.S.C.  931; 
DoD  Directive  1342.6,  DoD  Dependents 
Schools,  as  amended:  and  E.O.  9397 
(SSN). 


ROinSC  UMBS  OF  RKOROe  MAMT AMCD  S«  THE 
SYSTEM.  SCUIOm  CATBOORKS  OF  USnS  AND 
THE  FURFOSBI  OF  SUCH  VmMi 

Delete  the  first  routine  use  and 
replace  writh  'The  information  may  be 
supplied  to  state  or  professional 
organizations,  such  as  the  National 
Association  of  State  DirectMS  of  Teachw 
Education  and  Certification 
(NASDTEC).  with  whom  the  DoDDS  has 
recipiocal  agreements  affecting 


Department  of  Defense  Dependents 
Schools  administrators  use  mis 
information  to  determine  the  eligibility 
of  applicable  employees  to  be  certified/ 
recertified. 


ROUTSK  USa  OF  RBCORDS  MAEfTAMn  St  THE 
SYSTEM,  SCUJOen  CATBQORKS  OF  UEBW  AND 

TME  FUNFoen  OF  SUCH  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 


DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 

The  information  may  be  supplied  to 
state  or  profiassional  organizations,  such 
as  the  National  Association  of  State 
Directms  of  Teacher  Education  and 
Certification  (NASDTEC),  with  whom 
the  DoDDS  has  reciprocal  agreements 
afffecting  certificates  issued  or  revoked 
by  the  respective  systems. 

Records  may  be  disclosed  to 
educational  accrediting  institutions  snd 
organizations  during  review  of  a  school 
or  schools. 

FOUOBS  AND  FRACTWCS  FOR  STORBta, 


SITHESVSTai: 
STONAOB: 

Records  are  stored  in  file  folders  and 
on  disks  and  magnetic  tape. 


The  files  are  indexed  by  name  and 
Social  Security  Number. 


Paper  records  are  maintained  in  files 
whidi  are  accessible  only  to  authorized 
personneLAutomated  records  are 
maintained  on  disks  or  magnetic  tapes 
in  offices  where  access  can  be 
controlled.  The  offices  are  locked  after 
normal  duty  hours  to  preclude 
unauthorized  access.Access  to 
automated  data  files  is  controlled  by  a 
user  ID  and  password  system. 


Records  are  maintained  for  the 
current  as  well  as  the  upcoming 
certification  cycles.  Reoords  for  sn 
expired  certification  cycle  are  retained 
for  2  years;  than,  they  are  destroyed  or 
returned  to  the  employee.  If  a  teacher 
leaves  the  system,  except  in  the  case  of 
an  educator  who  is  participating  in  the 
DoIX)S  Administrative  Re-employment 
Rights  Program,  the  file  is  maintained 
far  two  years  following  the  current 
expiration  date  of  the  certificate  and 
destroyed. 


Chief,  Personnd  Division.  Department 
of  Defense  Dependents  Sdux>ls.  4040 
North  Fsirfax  Drive.  Ariington.  VA 
22203-1634. 


NOmCAIHMI 

Individuals  sonHng  to  detennine 
wdiethar  infimnstion  about  themselves 
is  omtained  in  this  system  should 
address  written  inqukies  to  the  Privacy 
Act  Officer.  Departinent  of  Defense 
Dependents  Schools,  4040  North  Paiifex 
Drive.  Arlington,  VA  22203-1635. 

The  request  should  include  the 
educator's  full  name.  Social  Security 
Number,  and  be  signed.  Fooier 


emplo]rees  must  also  include  dates  and 
plsices  of  employment 


Individuals  seeking  to  i 

information  about  themselves  contained 
in  this  system  should  address  written 
requests  to  the  Privacy  Act  Officer, 
Department  of  Defense  Depradents 
Schools,  4040  North  Fairfex  Drive, 
Ariington.  VA  22203-1635. 

The  request  should  include  the 
educator's  fiill  name.  Social  Security 
Number,  and  be  signsd.  Former 
employees  must  also  include  dates  and 
places  of  employment 


The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained'fitom  the  sjfstem  manner. 


Information  is  obtained  from  the 
individuals  concerned. 


>  FOR  TIC  SYSTEM: 

None. 
(FR  Doc.  97-12588  Hied  5-13-07;  8:45  am] 


DEPARTMENT  OF  DEFBUSE 
iMpenmeni  ot  mo  iBBvy 


NoHoeof 
IheAiicrall 


forOoiiflHon  of 
Ex-MBWAY(CV41) 


•UHHAIIY:  The  Department  of  the  Navy 
gives  notice  of  the  availabiliQr  iat 
donation,  under  the  authority  of  10 
U.S.C  section  7306  of  the  Multi- 
purpose Aircraft  Carrier  ex-MIDWAY 
(CV  41)  located  at  die  Naval  Inactive 
Ship  Maintenance  Facility,  Bremerton, 
Washington.  Eligible  recipients  include: 
1)  Any  State,  Qmunonweelth.  or 
possession  of  the  United  States  or  any 
municipal  corporation  or  political 
subdivision  thereof  2)  the  District  of 
Columbia;  at  3)  any  not-far-profit  or 
nonprofit  entity.  lYsnsfar  of  a  vessel 
under  tiiis  law  shall  be  made  at  no  cost 
to  the  United  States  Goverament  The 
transferee  will  be  required  to  maintain 
the  vessel  in  a  condition  satisfectoiy  to 
the  Secretary  of  the  Navy  as  a  static 
museum/memorial.  Prospective 
transferees  must  submit  a 
comprehensive,  detailed  application 
addressing  their  plans  few  managing  the 
significant  finandal.  technical,  and 
environmental  responsibilities  that 
accompany  ships  donated  under  this 
program.  ^ 

Other  ships  currently  available  fi» 
donaticm  include;  Ainaaft  Caniar  ex- 


FORRESTAL  (CVA  59)  Philadelphia. 
PA;  Batdeship  ex-IOWA  (BB  61) 
Philadelphia.  PA;  Helicopter  Carrier  ex- 
GUADALCANAL  (LPH  7)  Philadelphia. 
PA:  Harbor  Tug  ex-HOGA  (YTM  146). 
MARAD  Suisan  Bay,  CA. 


ITIOII OONTACT:  Ms. 
dmia  Canralho.  Congressional  and 
Public  Afhits  ODoe,  Naval  Sea  Systems 
Command.  NAVSEA  OODlC  2531 
JefibrKm  Devis  Hnvy,  Arlington.  VA 
22242-5160.  telephone  number  (703) 
602-1575. 

Dated:  Mqr  5. 1007. 
DAbaei|,|r.. 

LCDHJAGC  USN.FedemlBetftlmUamm 
Officer. 

[FR  Doc  07-12561  FUsd  5-15-07;  8:45  am) 


DEPARTMENT  OF  DEFENSE 


t  of  ttw  Nsvy 

ImUmM  Of  AVMHOMVy  Of  mveflDOII  iDr 


;  The  invention  listed  below  is 
sssigned  to  the  United  Ststes 
Government  as  represented  by  the 
Secretary  of  the  Ftavy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  Requests  for  copies  of  the  patent 
apphcstian  cited  should  be  direct  to 
the  Office  of  Naval  Rasesrch.  ONR 
OOOC  BsUston  Tower  One.  800  North 
Qoincy  Street.  Arlington,  ^iginia 
22217-5660  and  must  include  die 
q)plication  serial  number. 

Patent  Application  Serial  No.  08/ 
538.432  entitied  "Method  for  Tuning 
Fiber  Optic  Couplers  and  Multiplexers" 
filed  August  9. 1906. 


RM  FURIMBI MRMMATION  OONTACT:  Mr. 
R.;.  Erickson,  Staff  Patent  Attomsy. 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One.  800  North  Quincy 
Street.  Ariington.  >niginia  22217-5680. 
tel^hons  (703)  606-4001. 

Dalad:  May  5. 1007. 

DLB.Kaaait.lr.. 

LCDR.  JAOC  USN.  Fedieal  Begister  Liaison 
Officer. 

(FR  Doc  07-12502  Flkd  5-13-07;  8:45  «b) 


D9ARTMBIT  OF  DEFENSE 


OT  nie  iwy 


OpofiMoeSng 
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26493 


;  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Ship-to- Warfighter 
Logistics  for  Small  Unit  Operations  will 
meet  on  May  22-23. 1997.  The  meeting 
will  be  held  at  the  Office  of  Naval 
Research,  800  North  Quincy  Street. 
Arlington,  VA.  The  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
4:30  p.m.  on  May  22  and  May  23, 1997. 
All  sessions  of  the  meeting  will  be  open 
to  the  public 

The  purpose  of  the  meeting  is  to 
identify  future  science  and  technology 
opportunities,  and  assess  technologies 
associated  with  Department  of  the  Navy 
logistics  initiatives  in  order  to  resupply 
forvrard-deployed  Small  Unit 
Operations  with  food,  ammunition, 
water  fuel,  batteries,  medical  supplies, 
etc..  with  "linimiiTn  footprint  and 
exposiire  time,  and  maintain 
conununicatioDs  for  a  period  of  several 
days  to  several  weeks. 


of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with, 
the  Office  of  Naval  Research,  ONR 
OOCC.  Ballston  Tower  One.  800  North 
Quincy  Street.  Arlington.  Virginia 
22217-5060. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
R.].  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One,  800  North  Quincy 
Street.  Arlington,  Virginia  22217-5660. 
telephone  number  (703)  696-4001. 

Dated:  May  5, 1997. 
D£.  Koenig.  Jr.. 

LCDR,  JAGC.  USN.  Fed0ral  Regitter  Limmn 
Offlcar. 
(FR  Doc.  97-12559  FUad  5-13-97:  8:45  am] 


TMB  Millllll  COffTACT:  Ms.  Diane 
Mason-Muir.  Office  of  Naval  Research. 
Naval  Research  Advisory  Committee. 
800  North  Quincy  Street.  Arlington.  VA 
22217-5660.  telephone  numbw:  (703) 
696-6769. 

DMkL  May  5, 1997. 
DlE.  Keaail,  ^.. 

LCDR.  JACC  USN.  PedaxdRegiaterLiabmt 
Ofpcar. 
[FR  Ddc.  97-12560  FUad  5-13-97;  8:45  ami 


DEPARTMBfT  OF  DEFENSE 

DapRrtmnl  of  tlw  NRvy 

Noltoo  of  MmiI  To  Grant  Exdinivo 
;  Uoanaa;  SOL.  Inc. 


J  The  Department  of  the  Navy 

hereby  gives  notice  of  its  intent  to  grant 
to  SDL.  bic.,  a  revocable,  nonassignable, 
exclusive  license  in  the  United  States  to 
practice  the  Government  owned 
inventions  described  in  U.S.  Patent  No. 
4.763.272  entitled  "Automated  and 
Computer  Controlled  Precision  Method 
of  Fused  Elongated  Optical  Fiber 
Coupler  Fabrication."  issued  August  9. 
1988.  U.S.  Patent  No.  5.121,453  entided 
"Polarixation  Independent  Narrow 
Channel  Wavelength  Division 
Multiplexing  Fiber  Coupler  and  Ktethod 
for  Producing  Same,"  issued  June  9. 
1992.  and  U.S.  Patent  Application  Serial 
No.  08/538,432  entiUed  "Method  for 
Timing  Fiber  Optic  Couplers  and 
Multiplexers"  filed  Ausust  9, 1995. 

Anyone  wishing  to  ooject  to  the  grant 
of  this  lioanse  has  60  days  from  the  date 


DEPARTMENT  OF  EOUCATION 
(CFDANo.:8«.aBIAl 

Public  CtMrtar  Schoola  Program; 
Notica  Inviting  AppHcationa  for  Now 


Yaar  (FY)  1997 
Pupoaeof  Piugiani 

A  major  purpose  of  the  Public  Charter 
Schools  grant  program  is  to  increase 
understanding  of  the  charter  schools 
model  by  providing  financial  assistance 
for  the  design  and  initial 
implementation  of  charter  schools. 

WhoMay^ply 

(a)  State  educational  agencies  (SEAs) 
in  States  with  lawrs  authorizing  the 
establishment  of  charter  schools.  The 
Secretary  awards  grants  to  SEAs  to 
enable  them  to  conduct  charter  schools 
programs  in  their  States.  SEAs  use  their 
Public  Charter  Schools  funds  to  award 
subgrants  to  "eligible  applicants."  as 
defined  in  this  notice,  for  planning, 
program  design,  and  initial 
implementation  of  charter  schools. 

(p)  Under  certain  circumstances,  an 
autbuDriaed  ptdilic  chartering  agency 
participatiikg  in  a  partnership  with  a 
charter  school  developer.  Such  a 
partnership  is  eligible  to  receive  funding 
directiy  from  the  U.S.  Department  of 
Education  if— 

(1)  The  SEA  in  its  State  elects  not  to 
patkdpate  in  this  competition;  or 

(2)  The  SEA  in  iu  State  does  not  have 
an  application  approved  under  this 
prosram. 

If  an  SEA'S  application  is  approved  in 
this  competition,  applications  received 
bom  non-SEA  eligible  applicants  in  that 
State  will  be  returned  to  the  applicants. 
In  Adi  a  case,  the  eligible  applicant 
should  contact  the  SEA  for  information 
related  to  its  subgrant  competition. 


Cmrent  Grantees 

In  FY  1997,  the  Department  received 
a  substantial  increase  in  its 
appropriation  for  this  program.  As  a 
result,  the  average  size  of  awards  for  this 
competition  is  expected  to  be  larger 
than  it  has  been  in  previous  years,  and 
all  "high  quality"  eligible  applications 
are  expected  to  receive  some  funding.  In 
ah  effort  to  bring  cuirent  grantees  up  to 
a  comparable  level  of  funding,  the 
Department  is  also  inviting  current 
grantees  to  apply  for  supplements  to 
their  existing  grants  by  requesting 
supplementid  funds  on  a 
noncompetitive  basis  or  by  submitting 
amendments  to  their  approved 
applications  under  this  competition.  A 
grantee  may  request  either  a 
noncompetitive  supplement  to  its 
current  grant  or  an  amendment  to  its 
approv(>id  application,  or  both, 
depending  on  the  needs  of  the  grantee. 
The  following  information  and 
examples  are  provided  to  help  grantees 
determine  an  appropriate  course  of 
action. 

(a)  Requests  for  Supplemental  Funds: 
A  current  grantee  may  propose  changes 
to  the  scope  of  its  charter  schools  grant 
by  submitting  a  written  request  for  a 
supplement  to  its  existing  grant  Such 
request  may  be  submitted  to  the 
Department  at  any  time,  and  will  be 
reviewed  by  Department  staff  on  a 
noncompetitive  basis.  To  be  assured  of 
consideration,  requests  for 
supplemental  fiinds  should  be 
submitted  to  the  Department  by  August 
15, 1997.  The  Department  may  not  have 
sufficient  time  in  FY  1997  to  review  and 
fund  requests  for  supplements 
submitted  after  that  date. 

(b)  Amended  Applications:  If  a 
current  grantee  is  seeking  additional 
funding  for  the  purpose  of 
implementing  majcu  changes  in  its 
charter  schools  grant  that  are  likely  to 
result  in  a  change  in  the  objectives  of 
the  grantee's  approved  application,  the 
grantee  should  submit  an  amendment  to 
its  approved  application  imder  this 
competition.  Such  amendment  should 
provide  a  detailed  description  of  the 
changes  the  grantee  proposes  to 
implement  in  its  chuter  schools  grant 
that  justify  the  increase  being  requested. 
Upon  evaluating  all  proposed  amended 
and  new  applications,  a  panel  of  peer 
reviewers  will  make  recommendations 
to  the  Department  regarding  the 
applications  that  should  be  funded.  If  an 
amended  application  submitted  by  a 
current  grantee  is  not  approved  for 
funding,  die  existing  grant  wrill  continue 
as  ori^nally  approved 

(c)  Examples:  (i)  The  approved 
application  of  a  current  SEA  grantee 


firovides  for  the  establishment  of  twenty 
20)  charter  schools.  A  subgrant 
competition  is  held,  and  the  SEA 
receives  thirty  (30)  high  quality 
applications  that  are  eligible  for 
funding.  The  SEA  would  like  to  fund  all 
thirty  (30)  subgrant  applications  without 
changing  the  objectives  of  the  approved 
application.  The  SEA  may  submit  a 
request  to  the  Department  for  a 
supplement  to  its  grant  to  fund  the 
additional  ten  (10)  charter  schools.  This 
request  woidd  be  reviewed  on  a 
noncompetitive  basis. 

(ii)  In  Its  original  application,  a 
ciurent  grantee  requested  $200,000  to 
establish  ten  (10)  charter  schools.  The 
Department  approved  the  application 
but.  due  to  limited  funds.  aMwded  a 
grant  in  the  amount  of  $150,000.  The 
grantee  has  implemented  its  program 
and  has  determined  that  it  cannot 
operate  efficientiy  at  the  $150,000 
funding  level.  Because  the  proposed 
change  in  the  grantee's  charter  schools 
program  is  not  likely  to  result  in  a 
change  in  the  objectives  of  the  approved 
application,  the  grantee  may  request  a 
supplement  to  its  grant  in  the  amount  of 
$50,000  (i.e..  up  to  the  amount 
requested  in  its  original  application). 
This  request  would  be  reviewed  on  a 
noncompetitive  basis. 

(iii)  In  its  approved  application,  a 
current  SEA  grantee  proposed  to 
provide  subgpnnt  funding  to  ten  (10) 
individual  charter  schools  in  the  State. 
The  SEA  now  wants  to  provide  subgrant 
funding  to  several  consortia  of  two  (2) 
or  three  (3)  charter  schools.  Because  die 
SEA's  proposed  change  in  its  charter 
schools  program  is  lil^ly  to  result  in  a 
change  in  the  objectives  of  the  approved 
application,  the  SEA  should  submit  an 
amended  application  to  the  Department 
as  part  of  this  competition. 

NolK  The  fbllowing  States  cuirantly  have 
approved  applications  under  this  pragiam: 
Alaska,  Arizona.  Califoniia,  Colorado, 
Connecticut,  Delaware,  District  of  Columbia. 
Florida,  Geoigia.  Illinois,  Kansas.  Louisiana, 
MassachusetU,  Michigan,  Minnesota.  New 
)eney.  North  Carolina,  Oregon,  Puerto  Rico, 
Texas,  and  Wisconsin.  In  thsse  States,  only 
the  SEA  is  eligible  to  receive  an  awrard  under 
this  competition.  Eligible  applicants  in  thaae 
States  should  omtact  their  respective  SEAs 
for  information  about  participation  in  the 
State's  diartar  schools  subj^ant  program. 

Deadline  for  Transmittal  of 
Applications:  June  30. 1997. 
■  Deadline  for  Intergoveriunental 
Review:  Ai^ust  29. 1997. 
Applicatimts  Availahle:  May  16. 1997. 
Avaik^le  Funds:  $25,000,000. 
Estimated  Range  ^Awards: 
State  educational  agencies: 
$250.000-$4.000,000  per  year. 

Other  eligible  apiHicants:  $25,000- 
$250,000  per  year. 


Estimated  Avarage  Size  of  Awards: 
State  educational  agencies: 
$1,750,000  per  year. 

Other  eligible  applicants:  $160,000 
per  year. 
Estimated  Number  of  Awards: 
State  educational  agencies:  10-15. 
Other  eligible  applicants:  3-5. 

NOTE:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  fay  any  —Mmatf  in 
this  notice. 

Profect  Psrioo 

State  educational  agencies:  Up  to  36 
months.  Other  eligible  ^plicants: 
Grants  awarded  by  the  Secretary 
directiy  to  non-SEA  eligible  applicants 
or  subgrants  awarded  by  SEAs  to 
eligible  applicants  will  be  awarded  for 
a  period  of  up  to  36  months,  of  which 
the  eligible  applicant  may  use — 

(a)  Not  more  than  18  months  for 
planning  and  program  design;  and 

(b)  Not  more  than  two  years  for  the 
initial  implementation  of  a  charter 
school. 

ApplicaUe  Ri^nlatioiis  and  Statute 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75  (except  75.210).  77.  79. 
80. 81. 82. 85.  and  86.  Tide  X.  Part  C. 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended,  20  U.S.C 
§§8061-8067. 

SUPPLEMENTARY  arownATWH:  As  part  of 
wider  education  reform  efiints  to 
strengthen  teaching  and  learning, 
charter  schools  can  be  an  innovative 
approach  to  improving  public  education 
and  expanding  public  school  choice. 
While  there  is  no  one  model,  public 
charter  schools  are  exempted  from  most 
statutory  and  regulatory  requirements  in 
exchange  for  better  student  academic 
achievement.  They  replace  rules-based 
governance  with  performance-based 
accountability,  thereby  stimulating  the 
creativity  and  commitment  of  tmdiers. 
parents,  students,  and  citizens. 

Information  regarding  the  required 
contents  of  applications,  diversity  of 
projects,  and  waivers  are  provided  in 
the  application  package  for  this 
prnzram. 

Tne  following  definitions,  selection 
criteria,  and  allowable  activities  are 
taken  from  the  public  charter  schools 
statute,  in  Tide  X.  Part  C.  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended.  They  are  being 
repeated  in  this  application  notice  for 
the  convenience  of  the  applicant 

Definitioiis 

The  following  definitions  apply  to 
this  program: 

(a)  Cborter  stAool  means  a  public 
school  that — 


(1)  In  accordance  with  an  enabling 
State  statute,  is  exempted  from 
significant  State  or  local  rules  that 
imubit  the  flexible  operation  and 
management  of  public  schools,  but  not 
from  any  rules  relating  to  the  other 
requirements  of  this  definition; 

(2)  Is  created  by  a  develops  as  a 
public  school,  or  is  adapted  by  a 
developer  from  an  tnri«Hng  pi^Uc 
school,  and  is  operated  undiar  public 
supervision  and  direction; 

(3)  Opoates  in  pursuit  of  a  specific 
set  of  educatioiud  olqectives  determined 
by  the  school's  developer  and  agreed  to 
1^  the  authorized  public  chartering 
agency; 

(4)  Provides  a  program  of  elementary 
or  secondary  education,  or  both; 

(5)  Is  nonsectarian  in  its  programs, 
admissions  policies,  emplojrment 
practices,  and  all  other  operations,  and 
is  not  affiliated  with  a  sectarian  school 
or  religious  institution; 

(6)  Does  not  charge  tuition; 

(7)  Complies  with  the  Age 
Discrimination  Act  of  1975,  tide  VI  of 
the  Qvil  Rights  Act  of  1964.  tide  DC  of 
the  Education  Amendments  of  1972, 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  part  B  of  the  Individuals  With 
Disabilities  Education  Act; 

(8)  Admits  students  on  the  basis  of  a 
lottery,  if  more  students  apply  for 
admission  than  can  be  accommodated; 

(9)  Agrees  to  comply  with  the  same 
Federal  and  State  audit  requirements  as 
do  other  elementary  and  secondary 
schools  in  the  State,  unless  the 
requirements  are  specifically  waived  for 
the  purposes  of  this  program; 

(10)  Meets  all  applicable  Federal. 
State,  and  local  health  and  safety 
requirements;  and 

(11)  Operates  in  accordance  with 
State  law. 

(b)  Developer  means  an  individual  or 
group  of  individuals -(including  a  public 
or  private  nonprofit  organization), 
which  may  include  teachers, 
administrators  and  other  school  staff, 
parents,  or  other  members  of  the  local 
community  in  which  a  charter  school 
project  will  be  carried  out 
-  (c)  Eligible  applicant  means  an 
authorized  public  chartering  agency 
participating  in  a  partnership  with  a 
developer  to  establish  a  charter  school 
in  acccudance  with  this  program. 

(d)  Authorised  public  chartering 
agency  means  a  State  educational 
agency,  local  educational  agency,  or 
other  public  entity  that  has  the  authority 
under  State  law  and  is  approved  by  the 
Secretary  to  authorize  or  approve  a 
chartn  school. 
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Sskrtiwi  CrHwia  far  SEAs 

The  rMvimiiiti  possible  scofe  for  all  of 
the  critraia  in  this  section  is  100  points. 
The  mw»'""""  possible  score  for  each 
criterion  is  indicated  in  parentheses 
following  each  criterion.  In  evaluating 
an  application  from  an  SEA,  the 
Secretary  considers  the  following 
criteria: 

(a)  The  contribution  that  the  charter 
schools  grant  program  will  make  in 
<MMi«ting  educationally  disadvantaged 
and  other  students  to  achieve  State 

'content  standards,  State  student 
performance  standards,  and,  in  general, 
a  State's  education  improvement  plan 

(20  points). 

(b)  The  degree  of  flexibility  afforded 
by  the  SEA  to  charter  schools  under  the 
State's  chartn  schools  law  (20  points). 

(c)  The  ambitiousness  of  the 
objectives  for  the  State  charter  schools 
grant  program  (20  points). 

(d)  The  quality  of  the  strategy  for 
assessing  achievement  of  those 
objectives  (20  points). 

(e)  The  likelihood  that  the  charter 
schools  grant  program  will  meet  those 
objectives  and  improve  educational 
results  for  students  (20  points). 

Salsctkm  Criteria  fiv  Noo-SEA  EUgiUe 
^pbcants 

The  fiyi'"""'"'  possible  score  for  all  of 
the  criteria  in  this  section  is  120  points. 
The  in*""""'"'  possible  score  for  each 
criterion  is  indicated  in  parentheses 
following  each  criterion.  In  evaluating 
an  application  from  an  eligible 
applicant  other  than  an  SEA  the 
Secretary  considers  the  following 
criteria: 

(a)  The  quality  of  the  proposed 
curriculum  and  instructional  practices 
(20  points). 

(b)  The  degree  of  flexibility  afforded 
by  the  SEA  and,  if  applicable,  the  local 
educational  agency  to  the  charter  school 
(20  points). 

(cj  The  extent  of  community  support 
far  the  application  (20  points). 

(d)  The  ambitiousness  of  the 
objectives  for  the  charter  school  (20 
points). 

(e)  The  quality  of  the  strategy  for 
asnnnirinfl  achievement  of  those 
oUectives  (20  points). 

(f)  The  likelihood  that  the  charter 
•chool  will  meet  those  objectives  and 
inqnove  educational  results  for  students 
(20  points). 

AUvwdbleActiirttias 

An  eligible  applicant  receiving  a  grant 
or  subgrant  under  this  program  may  use 
the  grant  or  subgrant  funds  for  only — 

(ajPost-award  planning  and  design  of 
the  educational  program,  which  may 
include — 


(1)  Refinement  of  the  desired 
educational  results  and  of  the  methods 
for  measuring  progress  toward  achieving 
those  residts;  and 

(2)  Professional  development  of 
teachers  and  other  staff  who  wrill  wori^ 
in  the  charter  school;  and 

(b)  Initial  implementation  of  the 
chatter  school,  which  may  include— 

(1)  Informing  the  community  about 
the  school; 

(2)  Acquiring  necessary  equipment 
and  educational  materials  and  supplies; 

(3)  Acquiring  or  developing 
curriculum  materials;  and 

(4)  Other  initial  operating  costs  that 
cannot  be  met  from  State  or  local 
sources. 

FOR  APPUCATIOm  OR  MFORMATKM 
CONTACT:  John  Fiegel.  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW.,  Room  4512,  Portals 
Building.  Washington.  DC  20202-6140. 
Telephone  (202)  280-2671.  Internet 
address:  John_Fiegel«ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  VED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopher//gcs.ed.gov);  or  on  the  World 
Wide  Web  (at  http://gcs.ed.gov). 
However,  the  official  application  notice 
for  a  disoetionary  grant  competition  is 
the  notice  published  in  the  Federal 


Aalhariljr:  20  U.S.C  8061-6067. 

Dated:  Kfay  9, 1997. 
GOTaUN.T1»ai. 

Assiataat  Secntaryfor  BemmUuy  and 
Seconckuy  Education. 
(PR  Doa  97-12618  Filed  5-13-97;  8:45  am] 


DEPARTMENT  OF  EDUCATION 


atHWlCT  (NCE8);  Matting 

AQBICY:  Department  of  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics  (ACES). 
Notice  of  this  meeting  is  required  under 
Section  10(aH2}  of  the  Federal  Advismy 
Committee  Act  Tliis  document  is 


intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  May  15-16, 1907. 
TMfB  May  15, 1097— Full  Council,  94W 
ajn.-10:15  a.m.,  (open);  Management 
Committee,  10:15  a.m.-5:00  pjn.. 
(open);  Statistics  Committee,  10:15 
ajn.-5:00  p.m.,  (closed  from  1:15  p.m.- 
5:00  p.m.);  Strategy/Policy  Committee. 
10:15  a.m.-5:00  pjn.,  (closed  from  10:15 
a.m.-ll:15  a.m.).  May  16, 1997— Full 
Council,  10:30  a.m.  to  3:30  p.m.  (open); 
Statistics  Committee,  Strategy/Policy 
Committee,  and  Management 
Committee.  9:00  a.m.  to  10:30  ajn. 
(open). 

LOCATION:  The  Washington  Plara  Hotel. 
10  Thomas  Circle,  NW.,  Washington  DC 
20005. 

FOR  FURTHER  MFORMATION  OONTACT: 
Barbara  Marenus.  National  Center  for 
Education  Statistics,  555  New  Jersey 
Ave.,  NW.,  Room  400j,  Washington.  DC 
20208-5530. 

SUPPLBIENTARV  MFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  imder 
Section  406(c)(1)  of  the  Education 
Amendments  of  1974.  Pub.  L.  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  political 
influence.  In  addition.  ACES  is  required 
to  advise  the  Commissioner  of  NCES 
and  the  National  Assessment  Governing 
Board  on  technical  and  statistical 
matters  related  to  the  National 
Assessment  of  Educational  Progress 
(NAEP).  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
followtaig: 

•  A  status  report  from  the  NCES 

Commissioner  on  major  Center 
initiatives; 

•  New  member  swearing-in; 

•  The  presentation  of  Committee 

reports; 

•  A  discussion  on  the  development  of 

an  NCES  periodical;  and 

•  A  discussion  of  a  synthesis  of 
"customer"  evaluations  on  NCES 
activities. 

Individual  meetings  of  the  three  ACES 
conmiittees  will  focus  on  specific 

topics: 

•  The  agmda  for  the  Management 

Conmiittee  includes  a  discussion  of  the 
results  from  the  1996  Customer  Service 
Survey,  review  of  NCES'  performance 
indicators,  and  plans  for  tuture  targeted 
customer  surveys. 


•  The  agenda  for  the  Statistics 
Committee  includes  a  discussion  of 
emerging  statistical  issues  in  the 
National  Assessment  of  Educational 
Progress  (NAEP)  such  as  those  reflected 
in  the  National  Academy  of  Education's 
Capstone  Report,  and  the  upcoming 
NAEP  procurement  Further,  the 

'^''Statistics  Committee  will  discuss  issues 
surrounding  the  use  of  background 
variables;  a  preliminary  report  which 
links  NAEP  and  data  from  the  Third 
International  Mathematics  and  Science 
Study;  the  results  of  the  1996  NAEP 
Science  Assessment;  and  alternative 
strategies  for  setting  achievement  leveb. 
Because  part  of  the  agenda  involves' 
reporting  on  the  embargoed  1996  NAEP 
science  achievement  levels,  ACES  is 
precluded  from  discussing  this 
information  in  a  public  meeting.  The 
premature  release  of  this  information 
would  result  in  the  disclosure  of 
information  that  would  be  likely  to 
significantiy  frustrate  implementation  of 
the  agency's  proposed  action.  Such 
matters  are  protected  by  exemption 
(9)(B)  of  Section  552b(c)  of  Tide  5 
U.S.C 

•  The  agenda  for  the  Strategy/Policy 
Committee  includes  a  discussion  of: 
major  NCES  budget  issues;  a  new  NCES 
budgeting  and  planning  tool;  NCES's 
longitudinal  surveys;  and  plans  for  a 
redesign  of  the  Schools  and  Staffing 
Survey.  Because  the  discussion  on    ' 
budget  issues  will  include  information 
on  planned  procurements  and  cost 
estimates,  the  public  disclosure  of  this 
information  would  be  likely  to 
significantiy  frustrate  the 
implementation  of  planned  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  (9)(B)  of  Section  552b(c)  of 
Tide  5  U.S.C 

Due  to  complexities  in  setting  the 
agenda  fior  this  meeting,  the  public  is 
being  given  less  than  15  days  notice.  A 
summary  of  the  activities  and  related 
matters,  which  are  informative  to  the 
public  and  consistent  with  the  policy  of 
5  U.S.C.  552b.  will  be  available  to  the 
public  within  14  days  after  the 
meetings.  Records  are  kept  of  ail 
Council  proceedings  and  are  available 
for  public  inspection  at  the  Office  of  the 
Executive  Director.  Advisory  Council  on 
Education  Statistics.  555  New  Jersey 
Avenue.  NW..  Room  400J.  Washington. 
DC  20208-7575. 

Dated:  May  7, 1997. 
Banw  C.  CortJHeSt 

ActtMtg  Assistant  SecntaiyforBducatioaal 
Besearch  and  Improvemont. 
(FR  Doc.  97-12528  Filed  5-13-97;  8:45  amj 


DEPARTMBIT  OF  BIERQY 


OpMlfIc  Advtawy  Oowd,  Pwitat  Plant 

AGBCV:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Pantex  Plant  Amarillo.  Texas. 
DATE  AND  TME:  Tuesday.  May  27. 1997: 
1:00  p.m.-5:00  p.m. 
ADDRESS:  Amarillo  Association  of 
Realtors.  5601  Enterprise 
Circle.Amarillo.  Texas. 
FOR  FURTHER  SVORMATION  CONTACT:  Jerry 
S.  Johnson.  Assistant  Area  Manager. 
Department  of  Energy.  Amarillo  Area 
Office.  P.O.  Box  30030,  Amarillo,  TX 
79120  (806)  477-3121. 
SUPPI^MBITARY  MFORMATION:  Purpose  of 
the  Committee:  The  Board  provides 
input  to  the  Departooent  of  Energy  on 
Environmental  Management  strategic 
decisions  that  impact  future  use.  risk 
management,  economic  development 
and  budget  prioritization  activities. 

Tentative  Agenda 

1:00  p.m.    Welcome — Agenda 

Review — ^Approval  of  Minutes 
1:10  pjn.    Co-Chair  Comments 
1 :20  pjn.    Task  Force  Rep<»ts 

— Environmental  Restoration 

—Site  Development 

1:50  p.m.    Subcommittee  Reports 
— Policy  ft  Personnel 
— Nominations  ft  Membership 
— Budget  and  Finance 

2:30  pjn.    Ex-Offido  Reports 

3K10  pjn.    Break 

3:15  pjn.    Transition  Discussion 

3:45  pj^    Pantex  Project  Budget 
Overview 

4:30  pjn.    Updates— Occunenoe 
Reports— DOE 

5:00  p.m.    Qosing  Remarics/Adjoum 

PnUk  Partk^iatkni 

The  meeting  is  opoi  to  the  piiblic, 
and  public  comment  will  be  invited 
throughout  the  nieeting.'Written 
statements  may  be  filed  with  the 
Committee  either  before  or  after  the 
mieeting.  Written  comments  wiU  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
shoidd  contact  Tom  Williams'  offik»  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  dajrs 


prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  ivill  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maVimnin  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to  ■ 
programmatic  issues  ti^t  had  to  be 
resolved. 


The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  T^wming  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm.  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reaiding 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  a.m.  to 
7:00  p.m.  on  Monday;  9:00  ajn.  to  5:00 
p.m.,  Tuesday  through  Friday;  and 
closed  Saturday  and  Sunday  as  well  as 
Federal  Holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Tom 
Williams  at  the  address  or  telephone 
niunber  listed  above. 

Issued  at  Washington,  DC  on  May  9. 1997. 

Deputy  AdvisMy  Committee  hSanagsment 
Officer. 

[FR  Doa  97-12842  Filed  5-13-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 
Ofites  of  EnsiQy  Rssssfoh 


Aovnory  vonvnmss;  iwnosoiopsn 


AOOCV.  Department  of  Bnetgy. 
ACTION:  Notice  of  open  meeting. 


Pursuant  to  the  jxovisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463. 86  Stat  770). 
notice  is  given  of  a  meeting  of  the 
Health  and  Environmental  Research 
Advisory  Committee. 

DATES:  Wednesday.  June  11. 1997. 8:30 
ajn.  to  5:30  p.m.;  and  Thursday.  June 
12-.  1997. 8:00  a.m.  to  12:00  pjn. 
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;  American  Geophysical  Union, 

2000  Florida  Avenue,  N.W., 
Washington,  D.C.  20009. 
FOR  FURTNER  MFORMAT10N  CONTACT:  Dr. 
Benjamin  Bamhait  or  Ms.  Shirley 
Derflinger,  Designated  Federal  Officers, 
Health  and  Environmental  Research 
Advisory  Committee,  U.S.  Department 
of  Energy,  ER-70,  GTN.  19901 
Germantown  Road,  Germantown, 
Maryland  20874-1290,  Telephone 
N\miber  301-903-3683.  301-903-0044, 
E-mail:  benjamin.bamhart^oer.doe.gov, 
8hirley.derflingeidoer.doe.gov. 

aumaeiTARY  mformatkm: 

Porpoae  of  the  Meeting 

To  provide  advice  on  a  continuing 
basis  to  the  Director  of  Energy  Reseuch 
of  the  Department  of  Energy  on  the 
many  complex  scientific  and  technical 
issues  that  arise  in  the  development  and 
implraoentation  of  the  Biological  and 
Environmenbd  research  program. 


Wednesday.  June  U.  1997,  and 
Thursday,  June  12, 1997: 

Welcome  Remarics 
Opening  of  Meeting 
Status  of  the  Biolo^cal  and 

Envircmmental  Rissearch  Program 
Global  Change  News 
Environmental  Management  Science 

Program  Update 
Review  of  Genome  Research  Activities 
Review  of  Subcommittee  Activities 
New  Business 
Public  Comment  (10-minute  rule) 

PnbUc  Participation 

The  day  and  a  half  meeting  is  open  to 
the  public.  Written  statements  may  be 
filed  with  the  Committee  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Benjamin  Bamhart  or 
Shirley  Derflinger  at  the  address  or 
telephone  ntmiber  listed  above. 
Requests  to  make  oral  statements  must 
be  received  five  days  prior  to  the 
iniwirtnc:  reasonable  provision  wiU  be 
maHw  to  include  the  statement  in  the 
agenda.  The  Chair  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fuhion  that  will  facilitate  the  orderly 
ccmduct  of  business. 


Issued  in  Wasliingtoa,  D.C  on  May  9, 
1997. 

KachBlM.SuBMl. 

Deputy  Advisory  Coaanhtee  Managunent 
Officer. 

(FR  Doc.  97-12643  Filed  5-13-97;  8:45  un] 
■UJNQ  oooc  stas-oi-p 


The  "linntw  of  this  meeting  will  be 
available  for  piiblic  review  and  copying 
at  the  Freedom  of  Information  Public 
Reeding  Room,  IE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C,  between  9KN) 
ajn.  and  4:00  pjn..  Monday  through 
Friday,  except  holidays. 


DEPAmiMENT  OF  ENERGY 

FWtorai  Eiwrgy  RaguMory 
Commission 

[Doetal  No.  RP«7-<3-0041 

Colorado  Intsrstals  Qas  Company; 
Notloa  of  Tariff  CompHanoa  FHing 

May  8. 1997. 

Take  notice  that  on  May  5, 1907. 
Colorado  Interstate  Gas  Company  (CIG). 
tendered  for  filing  to  become  part  of  its 
FERC  gas  Tariff,  First  Revised  Volume 
No.  1  tariff.  Substitute  Sheet  Nos.  229A, 
229B,  229C,  241A  and  Substitute 
Second  Revised  Sheet  No.  280  to  be 
effective  May  1, 1997. 

CIG  states  the  tariff  sheets  are  filed  in 
compliance  with  Order  No.  587,  and  the 
order  issued  April  18, 1997  in  Docket 
No.  RP97-63-001  et  al.,  as  well  as 
Section  154.203  of  the  Commission's 
regxilations. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Enogy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Stction  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LaisaCashaD. 
Secteuuy. 

(FR  Doc.  97-12543  Pllfld  »-19-a7: 8:45  am) 
lOOOCsnT-i 


DEPARTMENT  OF  ENERGY 


284.123(bH2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  feir  and  equitable  a  rate  structure 
with  a  mff'*^'""'"'  rate  of  $.05327  per 
MMBtu  for  all  voliunes  transported 
upstraam  of  the  King  Ranch  Gas  Plant 
and  $0.01528  for  all  volumes 
transported  through  Humble's  header 
downstream  of  the  King  Ranch  Gas 
Plant  Additionally,  Hiunble  is 
proposing  a  system-wide  1.0%  retainage 
for  fiiel  and  loss  plus  a  Gas  Research 
Institute  (GRI)  surcharge  (if  GRI's 
current  proposal  in  Docket  No.  RPg7- 
149-000  is  approved  by  FERC)  for 
transportation  service  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NCTA). 

Humble  affirms  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA.  It  owns  and  operates 
an  intrastate  pipeline  system  which  is 
located  entirely  within  the  state  of 
Texas  and  is  comprised  of  276  miles  of 
pipe  located  in  south  Texas  in  the 
vicinity  of  Kingsville,  Texas.  Humble 
proposes  to  m^  its  new  section  311 
rate  structure  effiactive  as  of  March  1, 
1997. 

Pursuant  to  Section  284.123(b)(2KU), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  fiair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportimity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments. 

Any  person  desiring  to  participate  in 
thin  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
Sections  385.211  and  385.21)  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  23. 1907.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

lai 


{DoehM  Nol  PM7-6-4001 

HumMa  Gas  PIpaina  Companr.  Nolica 

atA  flailllilB.  till   I —     ~        - 

Of  KaUUUIIfOr  I 


(FR  Doc.  97-12539  Fflad  5-13-87;  8:45  am? 
I  oooc  snr-tt-ii 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

(Doelwl  Na  RP97-366-00(q 

Koch  OalsiwBy  PIpallna  Company; 
Notloa  of  Pfopoaad  Cliangaa  in  FERC 
GaaTartff 

May  8, 1997. 

Take  notice  that  on  May  2. 1997,  Koch 
Gateway  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1, 
the  tariff  sheets  listed  below,  to  become 
effective  June  1. 1997: 

Eightenith  Revised  Sheet  No.  20 
Ist  Rev  Sixtarath  Revised  Sheet  No.  21 
Itt  Rev  Seventeenth  Revised  Sheet  No.  22 
Nineteenth  Revised  Sheet  No.  24 

Koch  states  that  the  above  referenced 
tariff  sheets  reflect  the  elimination  of 
Koch's  Account  No.  191  surcharge  as  a 
result  of  Koch's  expectation  to  complete 
its  recovery  of  costs  related  to  this 
surcharge. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  each  affected 
customer,  state  commission,  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  rules 
and  regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  by 
Section  154.210  of  the  Commission's 
Regulations.  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  ReCarence  Room. 
LoisD-CMMl. 
Secretary. 

(FR  Doc  97-12544  Filed  5-l»-e7;  8:45  am] 
MUJNO  oooc  snT-at-M 


DEPARTMBfT  OF  ENERGY 
Fadaral  Energy  Regulatory 


May  8. 1997. 

Take  notice  that  on  Fefaniary  28, 1097. 
Humble  Gas  Pipeline  Company 
(Humble),  filed  pursuant  to  Section 


(Pocket  Na.  PR07-7-OOO1 

Ovarland  TraN  Tranamlaaion  Company; 
Notloa  of  PatMon  for  Rale  Approval 

May  8, 1977. 

Take  notice  that  on  March  24, 1907. 
Overiand  Trail  Transmission  Company 


(Overland)  filed,  pursuant  to  section 
284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  feir  and  equitable  a  nwirfniinn  rate  of 
$0.2817  per  MMBtu  for  interruptible 
transportation  services  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NC^A).  to  be 
effective  March  31. 1997.  Overland's 
mailing  address  is  801  Cherry  Street, 
M.S.  3200.  Fort  Worth,  TX  76102. 

Overiand's  petitfon  states  it  is  a 
Wyoming  intrastate  pipeline  which 
provides  transportation  service  pursuant 
to  Section  311  of  the  NOPA.  Overland 
states  this  petition  is  filed  pursuant  to 
the  Commission's  June  29. 1995.  lettn 
order  in  Docket  No.  PR94-12-000, 
which  required  Overland  to  file  thb 
application  on  or  before  March  31, 1907, 
to  restate  its  current  systam-wide  rate  or 
propose  such  other  rate  as  it  deems 
appropriate. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  23. 1997.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CashaD, 
Secretary. 

PH  Doc  97-12540  Filed  5-13-97;  8:45  am) 
aajjNQ  coca  STir.^ 


DEPARTMENT  OF  ENERGY 
Fsdsral  Cnaiyy  Rsgulatory 


(Doekat  No.  PfWr-10-OOO! 

Rad  RhMf  PIpalina,  LP.;  Notloa  of 
PatMonfbr  Rata  Approval 

May  8. 1907. 

Take  notice  that  on  April  29. 1997. 
Red  River  Pipeline.  L  J>.  (Red  River) 
filed,  pursuant  to  section  284.123(b)(2) 
of  the  Commission's  regulations,  a 
petition  for  rate  q>pro^  requesting  that 
the  Commission  approve  as  bir  and 
equitable  a  system-wide  mwyimnm  nte 
of  $0.2616  per  MMBtu  for  interruptible 
transportation  services  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  oi  1978  (NGPA).  Red  River  is 
not  seeking  a  change  in  its  cuirantly 
eSBctive  s]r8tem-wide  fuel  and  system 
loss  rate  of  2.5  percent  Red  River 
requests  an  efiiactive  date  of  Jime  1.1997. 
Red  River's  mailing  addreas  is  370  Van 
Gordon  Street.  P.O.  Box  281304. 
Lakewood.  CO  80228-8304. 


Red  River's  petition  states  it  is  a 
limited  partnership  authorixad  to  do 
business  in  the  state  of  Texas,  and  an 
intrastate  pipeline  %vithin  the  nMwning 
of  section  2(16)  of  the  NQ*A.  Red  River 
provides  transportation  in  Texas 
pursuant  to  section  311  of  the  NO'A. 
Red  River  states  this  petition  is  filed 
pursuant  to  the  Commission's  order  in 
Docket  No.  PR94-6-000,  which  required 
Red  River  to  file  by  March  1. 1997,  to 
justify  its  current  system-wide  rate  or 
establish  a  new  system-wide  rate. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  section 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
PraceduTB.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  23, 1997.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  availaUe  for  public 
inspection. 
LeisCCasMl. 
Secretary. 

(FR  Doc  97-12541  Hied  5-13-97;  8:45  am] 
oooisnr-at-M 


DEPARTMENT  OF  B4ERGY 

Fsdsral  Ensrgy  RsguMory 
Commiaaion 

[Doctat  Na  RPS7-tt-00q 


Company  Lid.; 
Notloa  of  Tariff  CompHanoa  FHIng 

May  8, 1997. 

Take  notice  that  on  May  5. 1997. 
Wyoming  Interstate  Company  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  gas  Tariff,  Pint  Revised 
Volume  No.  1  and  Second  Revised 
Volume  No.  2  tari£Ei,  the  substitute  tariff 
sheets  listed  on  Appendix  A  to  the 
filiiw,  to  be  effective  May  1, 1997. 

WIC  states  the  tariff  sheets  are  filed  in 
cmnpliance  with  Order  No.  587,  and  the 
order  issued  April  21. 1997,  in  Docket 
No.  RP97-62-001  et  aL,  as  well  as 
Section  154.203  of  the  Commission's 
regulations. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  die 
Fedoal  Energy  R^ulatocy  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

LofaRCMhell, 

Secntaty. 

[FR  Doc.  97-12542  Filed  5-13-97;  8:45  «m] 

■UMQ  cow  6717-0t-«l 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Doctal  Na  ER97-S«6»-000i  el  aL] 

Soulliem  CaHfomia  Edtoon  Company, 
al  aL;  Elactrlc  Rale  and  Cwporala 
ReguMion  FWnga 

May  7. 1997. 

Take  notice  that  the  follovring  filings 
have  been  made  with  the  Commission: 

1.  Sontfaem  California  Ediaoa  Company 

[Docket  No.  ER97-2653-00OI 

Take  notice  that  on  April  23, 1997, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  Service 
Agreements  (Service  Agreements)  with 
the  Bonneville  Power  Administration 
for  Firm  Point-To-Point  Transmission 
Service  under  Edison's  Open  Access 
Ttansmission  Tariff  (Tarifi)  filed  in 
ccmpliance  with  FERC  Ordw  No.  888, 
and  a  Notice  of  Cancellation  of  Service 
Agreement  Nos.  76.  77,  78.  79, 80.  and 
81  under  FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Edison  filed  the  axecuted  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  Regulations.  Edison  also 
submitted  a  revved  Sheet  No.  152 
(Attachment  E)  to  the  Tariff,  which  is  an 
updated  list  of  all  current  subscribers. 
Edison  requests  waiver  of  the 
Cranmission's  notice  requirement  to 
permit  an  efiiactive  date  of  April  25. 
1997  Cor  Attachment  E.  and  to  allow  the 
Service  Agreements  to  become  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  PuUic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Cotiunent  date:  May  21, 1997,  in 
acawdanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Atfairtk  aty  Elaclrk:  CoopaBy 

[Docket  No.  ER97-2S56-O00) 

Take  notice  that  on  April  23, 1997, 
Atlantic  Qty  Electric  Company  (Atlantic 
Electric)  teiudered  for  filing  a  service 
agreement  under  which  Atlantic  Electric 
wrill  sell  capacity  and  energy  to 
American  Energy  Solutions,  Inc.  under 
Atlantic  Electric's  market-based  rate 
tales  taiifL  Atlantic  Electric  requests  the 


agreement  be  accepted  to  become 
efEective  on  April  24. 1997. 

Atlantic  Electric  states  that  a  copy  of 
the  filing  has  been  served  on  American 
Energy  Solutions,  Inc. 

Comment  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Nortbem  States  Power  Company 
(MtnnesoU  Conqiany) 

[Docket  No.  ER97-2657-O00) 

Take  notice  that  on  April  23, 1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  following  two  agreements: 

•  Letter  Agreement  between  the 
Kenyon  Municipal  Utilities  and 
Northern  States  Power  Company;  and 

•  Operation  and  Maintenance 
Agreement  for  Kenyon  Substation 
Transmission  Line  Transfer  Trip 
Relaying  between  the  Kenyon 
Mimicipal  Utilities  and  Northern  States 
Power  Company. 

NSP  requests  the  agreements  be 
accepted  for  filing  effective  April  24. 
1997,  and  requests  waiver  of  die 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  21, 1997,  in 
accordance  with  Standard  Paragi^h  E 
at  the  end  of  this  notice. 

4.  Paget  Soniad  Enaigy,  Inc. 

(DockBt  Na  ER97-265»-000] 

Take  notice  that  on  April  23, 1997. 
Puget  Sound  Enogy.  Inc.  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
(Service  Agreement)  with  MP  Energy,  as 
Transmission  Customer.  A  copy  of  the 
filing  was  served  upon  MP  Eniei|]r. 

The  Service  Agreement  is  for  firm 
point-to-point  transmission  service. 

Quiunent  date:  May  21, 1997.  in 
acctndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Paget  Sooad  Energy,  lac 

(Doilet  Na  ER97-2659-000I 

Take  notice  that  on  April  23. 1997. 
Puget  Sound  Energy.  Inc.  as 
Transmission  Provider,  tendered  for 
fiHng  a  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
(Sovice  Agreement)  with  British 
Columbia  Power  Exchange  Corporation 
(Powerex),  as  Transmission  Customer.  A 
copy  of  the  filing  was  served  upon 
Powerex. 

The  Service  Agreement  is  for  non-firm 
point-to-point  transmission  service. 

Ctmunent  date:  May  21. 1997,  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Puget  Sound  Eneigy,  Inc. 

[Docket  No.  ERg7-2660-000| 

Take  notice  that  on  April  23, 1997, 
Puget  Sound  Energy.  Inc..  as 
Truismission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
(Service  Agreement)  with  the 
Washington  Water  Power  Company 
(WWP),  as  Transmission  Customer.  A 
copy  of  the  filing  was  served  upon 
WWP. 

The  Service  Agreement  is  for  non-firm 
point-to-point  transmission  Service. 

Comment  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Paget  Smiod  Energy,  Inc. 

(Docket  No.  ER97-2661-000) 

Take  notice  that  on  April  23. 1997. 
Puget  Sound  Energy,  Inc. ,  as 
Transmission  Provider,  tendered  for 
filing  a  S«vice  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
(Service  Agreement)  with  the 
Bonneville  Power  Administratfon 
(Bonneville),  as  Transmission  Customer. 
A  copy  of  the  filing  was  served  upon 
Bonneville. 

The  Sovice  Agreement  is  for  non-firm 
point-to-point  transmission  service. 

Comment  date:  May  21, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  The  Washington  Water  Power 


[Docket  No.  ER97-2663-000] 

Take  notice  that  on  April  23. 1997. 
The  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  widi  die 
Federal  Eneigy  Regulatory  Commission 
a  proposed  revision  to  the  standard  form 
of  a  Non-Firm  Point-to-Point 
Transmission  Service  Agreemmt  under 
WWP's  Open  Access  Transmission 
Tariff— FERC  Electric  Tariff,  Original 
Volume  No.  8. 

Comment  date:  May  21, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

•.  Duke  Fowar  CoavoBy 

(Dodcst  No.  ER97-286S-000) 

Take  notice  that  on  April  24. 1997. 
Duke  Power  Company  (Duke),  tendered 
for  filing  with  the  Commission 
Supplement  No.  10  to  Siqtplement  No. 
24  to  the  Interchange  Agreement 
between  Duke  and  Carolina  Power  k 
Light  Company  (CPftL)  dated  June  1, 
1961,  as  amended  (Interchange 
Agreement).  Supplement  No.  10 
changes  Duke's  monthly  transmission 
capacity  rate  imder  the  Interchange 
Agreement  from  $1.0758  per  KW  per 
month  to  $1.0983  per  KW  per  month. 


Duke  has  proposed  an  effective  date  of 
JtUy  1, 1997.  for  the  revised  charge. 

Copies  of  this  filing  were  maileid  to 
Carolina  Power  ft  U^t  Company,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  biterrtate  Fewer  ConqHuiy 

(Docket  No.  ER97-2e66-000] 

Take  notice  that  on  April  24. 1997. 
Interstate  Power  Company  (IPW). 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
Engage  Eaergy  US.  LP.  Under  the 
Transmission  Service  Agreement.  IPW 
will  provide  non-firm  point-to-point 
transmission  service  to  EngBge  Energy 
US.  LP.  ^^ 

Comnwnt  date:  May  21, 1997,  in 
accordance  with  Staxidard  Paragr^ih  E 
at  the  end  of  this  notice. 

11.  Interstate  Power  Company 

(Docket  No.  ER97-2867-000) 

Take  notice  that  on  Aj^  24, 1997, 
Interstate  Power  Company  (IPW), 
tendered  for  filing  a  Power  Sales  Service 
Agreement  between  IPW  and  Federal 
Eningy  Sales,  Inc.  Under  the  Agreement. 
IPW.  will  seU  Capacity  ft  Energy  to 
Federal  Eneigy  siales.  Inc  as  agreed  to 
by  both  companies. 

Comment  date:  May  21, 1997,  in 
accordanoe  with  Standard  Paragrqth  E 
at  the  end  of  this  notice. 

12.  Interstate  Power  Coa^a^ 

(Docket  No.  ER97-286S-000] 

Take  notice  that  on  April  24, 1997, 
Interstate  Power  Company  (OPW), 
tendered  for  filing  a  Transmission 
Service  Agreemeitt  betwreen  IPW  and 
Vitol  Gas  ft  Electric  LLC  Under  die 
Transmission  Service  Agreement,  IPW 
will  inovide  non-firm  point-to-point 
transmission  service  to  Vitol  Ges  ft 
Electric  LLC. 

Conunent  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13. 


[Dodcst  No.  ER97-280»-OOOl 

Take  notice  diat  on  April  24, 1997, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  (at  filing 
executed  service  agreements  under  die 
AEP  Companies'  Point-to-Point 
Transmission  Service  Tarifb.  The 
Transmission  Tuiff  has  been  Hurignatti 
as  FERC  EOectric  Tariff  Original  Volume 
No.  4,  effective  July  9, 1996.  AEPSC 
requests  waiver  of  notice  to  permit  the 


Service  Agreemmts  to  be  made  efiiactive 
fDr  service  billed  on  and  after  Much  31, 
1997. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentud^,  Michigan.  Ohio,  Tmnessee. 
Virginia  and  West  Virginia. 

Comment  dote;  May  21. 1997.  in 
acomlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


DEPARTMENT  OF  BIERQY 


14.  M^scoosin  Power  end  ^-%^ 
ConqMuy 

[Docket  Na  ER97-287O-000] 

Take  notice  that  on  April  24, 1997, 
Wisconsin  Power  and  light  Company 
(WPftL).  tendered  for  filing  Form  Of 
Service  Agreements  tot  Firm  and  Non- 
Firm  Point-to-Point  Transmission 
Service  establishing  CMS  Marketing. 
Services  and  Trading  as  a  point-to-point 
tnmsmissitm  customer  under  the  tenns 
<tf  WPftL's  transmission  tarift 

WPftL  reqoests  an  effective  date  of 
March  31. 1997.  and;  accordingly,  nooki 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Sendee 
Commission  of  Wisconsin. 

Comment  date:  Msy  21. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  acrawdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detnmining  the  qipropriato  actim  tobe 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perMin  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ere  on  file  with  the 
Commission  and  are  available  tot  puUic 
inqMctkm. 
LsisDiCmhaB, 
Secntoty. 

(FR  Doc.  97-12537  Filed  5-13-07;  8:45  am] 
snr-eMi 


>  rooiar  %«orpofaDonj 
Nolioa  of  AvaNabWIy  of  EnvlronnwnM 


May  8. 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  486. 
52  FR  47897).  the  Commission's  Office 
of  Hydropower  licensing  has  reviewed 
a  license  surrender  sppUcation  for  the 
Stuyvesant  Falls  Project,  No.  2696-004. 
The  Stuyvesant  Falls  Project  is  located 
on  Kinderhook  Creek  in  Columbia 
County.  New  York.  The  licensee  is 
applying  for  a  surrender  of  the  license 
due  to  leeks  in  the  pipelines  that  are 
uneconomical  to  repair  for  safe  and 
effective  openption  of  the  pro)ect  An 
Enviromnental  Assessment  (EA)  was 
prepered  for  the  application.  The  EA 
finds  that  approving  the  ^iplication 
would  not  constitute  a  nu^  fsderal 
action  signifinandy  affecting  the  quality 
of  the  human  environment 

Copies  of  the  EA  are  avaiUde  for 
review  in  the  Commissfon's  Reference 
and  Information  Center,  Room  lC-1, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

Pleese  submit  any  comments  within 
30  days  from  die  date  of  this  notice.  Any 
comments,  conclusions,  at 
recommendations  that  draw  upon 
studies,  reports,  or  other  wocldng  papers 
of  substance  should  be  siqipoited  by 
appropriate  documenteticui. 

Commento  should  be  addressed  to 
Lois  D.  Cashell.  Secretary.  Pedacal 
Boatgy  Regulatory  Commission.  868 
Hist  Street.  NE..  Washington.  DC  20426. 
neese  affix  Pro|ect  No.  2696-004  to  all 
comments.  For  fiuthar  infonnation. 
pleese  contact  the  project  manager,  Ms. 
Hillaiy  Berlin,  at  (202)  219-0038. 
LaiBa( 


(FK  Ooc  97-12536  Filed  5-13-97;  8:45  am) 
vtr-ei-M 


UMI 
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BIVmONMBfTAL  PROTECTKM 
AOENCY 

[FRL-6a2S-7] 

nwwwl  Of  Agency  imonnrton 
CoHedion  AcllvWee 


Requeet;Nolificalionof 


Conraent  Ri 
ConlinuoiM 


AOBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f;  In  compliance  with  the 

paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  Submit  the  following 
Information  Collection  Request  (ICR)  to 
the  OfBce  of  Management  and  Budget 
(OMB):  Continuous  Release  Reporting 
Regulations  (CRRR)  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  EPA  ICR  number 
1445:  OMB  control  number  2050-0086. 
expiring  September  30. 1997.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

OATB:  Comments  must  be  submitted  on 
or  before  July  14, 1997. 
AOONESSEB:  U.S.  Environmental 
Protection  Agency,  Office  of  Emergency 
and  Remedial  Response  (5204G).  401  M 
Street  SW..  Washington.  DC  20460. 
Materials  relevant  to  this  rulemaking  are 
contained  in  Public  Docket  No.  102RQ- 
CR.  This  docket  is  located  at  1235 
Jefierson  Davis  Highway  (ground  floor), 
Arlington,  VA.  Dockets  may  be 
inspected  from  8:30  a.m.  to  5:30  p.m.. 
Monday  through  Friday.  A  reasonable 
fise  may  be  charged  for  copying  docket 
material. 

POR  FURTHER  MFORMAT10N  CONTACT: 
Lynn  Beasley,  (703)  603-9086. 
Facsimile  number  (703)  60^-9104. 
Electronic  address: 
beasiey.lynnOepamail.epa.gov.  Note 
that  questions,  but  not  comments,  will 
be  accepted  electronically. 

aUPPLBCNTARY  MFORMATKM: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  persons 
in  charge  of  a  facility  or  vessel  fitom 
which  there  is  a  haardous  substance 
releese  that  is  "continuous"  and  "stable 
in  quantity  and  mte."  Because  the  usage 
4^nri  release  of  hazardous  substances  are 
pervasive  throughout  industry,  a 
number  of  industrial  categories  have 
reported  continuous  hazardous 
substance  releeses.  No  one  industry 
sector  or  group  of  sectors  is 
diq>roportionately  affected  by  this  rule. 


Title:  Continuous  Releese  Reporting 
Regiilations  (CRRR)  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  EPA  ICR  number 
1445;  OMB  control  number  2050-0086. 
eoq)iring  September  30. 1997. 

Abttract:  This  ICR  addresses  the 
reporting  and  recordkeeping  activities 
required  to  comply  with  the  continuous 
releese  reporting  regulation  (CRRR:  40 
CFR  302.8)  spedfied  in  section  103(fK2) 
of  CERCLA.  The  CRRR  was  developed 
as  a  reporting  burden  reduction 
regulation:  the  CRRR  provides  relief 
from  the  per-occurrence  notification 
reqiiirements  of  CERCLA  section  103(a) 
for  hazardous  substance  releeses  that  are 
"continuous,"  "stable  in  quantity  and 
rate,"  and  for  which  notification  has 
been  given  "for  a  period  sufficient  to 
establish  the  contLiuity,  quantity,  and 
regularity"  of  the  releese.  Notification  of 
qualifying  releeses  must  be  provided 
"annuaUy,  or  at  such  time  as  there  is 
any  statistically  significant  increase"  in 
the  quantity  of  the  release.  The 
information  collection  requirements  of 
the  OIRR  are  necessary  to  determine  if 
a  response  action  is  neiaded  to  control  or 
mitigate  any  potential  adverse  eSacts 
associated  with  a  reported  hazardous 
substance  release.  EPA  expects  the 
anticipated  burden  associated  with 
compliance  with  the  CRRR.  estimated  in 
this  ICR.  to  be  more  than  offtet  by  a 
reduction  in  burden  for  facilities 
associated  with  per-occurrence 
notification  (e.g..  providing  notification 
each  day),  which  would  otherwise  be 
required  in  the  absence  of  reporting  a 
continuous  releese. 

This  KIR  renews  the  collection 
activity  previously  approved  under 
OMB  No.  2050-0086  and  applies  to  the 
period  October  1. 1997  through 
September  30.  2000.  Estimates  of  the 
burden  placed  on  industry  to  comply 
%rith  the  release  notification 
requirements  are  presented  on  an 

^inniial  basis. 

To  ensiire  that  government  authorities 
receive  timely  and  sufficient 
information  to  evaluate  potentially 
dangerous  hazardous  substance  releeses 
reported  under  CERCLA  section 
103(fM2).  the  CRRR  requires  five  types 
of  notification  activities: 

•  One  or  more  initial  telephone  calls 
to  the  National  Respoi}^  Center  (NRC); 

•  An  initial  written  report  to  the  EPA 
Region; 

•  A  follow-up  written  report  to  the 
EPA  Region  one  yeer  after  submission  of 
the  init^  written  report: 

•  Notification  to  the  EPA  Region  of 
any  changes  in  release  information 
previously  submitted  (including  either  a 


change  in  composition,  source,  or 
quantity,  or  another  type  of  change);  and 

•  Immediate  notification  to  the  NRC 
of  any  statistically  significant  increase 
(SSI)  in  the  quantity  of  the  release. 


Initial  Telephoae  NotificatioB 

The  initial  telephone  calls  serve  lo 
notify  government  authorities  of  the 
facility's  intent  to  report  a  hazardous 
substance  releese  uiider  CERCLA 
section  103(f)(2).  All  such  releases  must 
be  released  in  a  continuous  and  stable 
manner.  The  information  provided  in 
the  initial  telephone  notification 
consists  of: 

(1)  The  name  and  location  of  the 
fedlify  or  vessel;  and 

(2)  The  names  and  identities  of  the 
hazardous  substances  being  released. 

Iniliai  Writtea  Report  and  FoUow-Up 
WiiHsB  Report 

The  initial  written  report  and  the 
follow-up  written  report  provide  a  fuD 
description  of  the  release  which  serves 
as  the  basis  for  a  comprehensive 
evaluation  of  the  hazards  posed  by  the 
releese.  Based  on  this  comprehensive 
evaluation,  government  authorities 
determine  if  a  response  action  is 
necessary  to  prevent  or  mitigate  any 
adverse  effects.  The  initial  written 
report  includes  preliminary  information 
based  on  readily  available  daU  because 
the  fecility  must  submit  the  initial 
written  report  within  30  days  of  the 
initial  telephone  call.  The  follow-up 
written  report,  due  one  year  after 
submission  of  the  initial  written  report, 
serves  to  update/refine  the  initial  report 
based  on  release  data  gathered  during 
the  previous  operating  year.  Althou^ 
the  follow-up  written  report  is  required 
only  in  the  second  yeer  of  reporting, 
facilities  are  required  to  conduct  and 
document  an  annual  assessment  of  th^ 
continuous  releases  to  identify  any 
changes  that  may  have  occurred  in  the 
release  situation.  The  foUow-up  written 
repent  and  the  annual  evaluation  ensure 
that  the  information  used  to  evaluate  the 
hazards  posed  by  the  release  is  the  most 
updated  and  accurate  information 
available. 

The  data  elements  requested  in  the 
initial  written  and  follow-up  report  are 
identical  and  consist  of  the  following. 

(1)  The  name  of  the  facility  or  vessel: 
the  location,  including  the  longitude 
and  latitude:  the  case  nimiber  assigned 
by  the  NRC  or  EPA;  the  Dun  and 
Bradstreet  number  of  the  facilify  (if 
available);  the  port  of  registration  of  the 
vessel  (if  applicable):  and  the  name  and 
telephone  number  of  the  person  in 
charge  of  the  facility  or  vessel. 

(tf  The  population  deiuity  within  a 
one-mile  radius  of  the  facility  or  vessel 


(3)  The  identity  and  locatiou  of 
sensitive  populations  and  ecosystems 
within  a  one-mile  radius  of  the  fecility 
or  vessel  (e.g.,  elementary  schools, 
hospitals,  retirement  communities, 
wetlands). 

In  addition  to  the  preceding  facility- 
specific  information,  facilities  must 
provide  the  folloMdng  substance-specific 
information  for  each  "continuous" 
releese. 

(4)  The  name/identity  of  the 
hazardous  substance;  the  Chemical 
Abstracts  Service  Registry  Number  for 
the  substance  (if  available). 

(5)  The  upper  and  lower  bounds  of 
the  normal  range  of  the  releese  over  the 
previous  yeer. 

(6)  The  source(s)  of  the  release. 

(7)  The  frequency  of  the  releese.  the 
fraction  of  the  release  from  each  release 
source,  and  the  period  over  which  it 
occurs. 

(8)  A  brief  statement  describing  the 
basis  for  stating  that  the  release  is 
continuous  and  stable  in  quantity  and 
rate. 

(9)  An  estimate  of  the  total  annual 
amount  of  the  hazardous  substance 
releesed  in  the  previous  year. 

(10)  The  environmental  media 
afiected  by  the  release. 

(11)  A  signed  statement  that  the 
hazardous  substance  release  described 
is  continuous  and  stable  In  quantity  and 
rate.under  the  definitions  of  40  CFR 
302.8(b)  and  that  all  reported 
information  is  accurate  and  current  to 
the  best  knowledge  of  the  person  in 
charge. 


Quattiy  (leporti^  a  "New"  ■ahMw) 

If  thera  is  any  change  in  the 
composition  or  sources  of  the  release, 
the  rrieaee  is  considered  a  "new" 
release  and  must  be  qualified  for 
reporting  under  die  CRRR  by  the 
sulnnission  of  an  iidtial  telephone 
notification  and  iidtial  wrrittan 
notification  as  soon  as  there  is  a 
sufficient  basis  for  asserting  that  the 
release  is  continuous  and  stable  in 
quantity  and  rata.  For  facilities 
experieocing  a  change  in  the  normal 
range,  so  that  the  quantity  of  the  release 
exceeds  the  stated  upper  bound  on  a 
regular  basis,  the  poson  in  charge  of  a 
fsdlity  or  vessel  may  modify  the  normal 
range  by  reptKting  at  least  one  SSL 
VnOiin  30  days  of  the  initial  tetephone 
notification  submit  written  notification 
to  the  appropriate  EPA  Region 
describing  the  new  range,  the  reason  for 
the  change,  and  the  ba^  for  stating  that 
the  rrieese  in  the  increased  amount  is 
continuous  and  staUe  in  (Quantity  and 
rata. 


Facilities  or  vessels  experiencing 
other  types  of  changes  in  their 
"continuous"  release  (other  than  a 
change  in  composition,  source,  or 
quantity)  that  invalidates  information 
previously  submitted,  must  notify  the 
appropriate  EPA  Region  by  letter  Mrithin 
30  days.  The  letter  of  chaiiged 
information  should  explidUy  identify 
the  new  (or  changed)  information  and 
include  an  explanation  for  the  change. 
Letters  of  changed  information  also 
must  include  a  stetonent  certifying  that, 
under  the  changed  drctimstances.  the 
release  is  still  "continuous"  and  "stable 
in  quantity  and  rate." 


The  continuous  releese  final  rule 
defines  an  SSI  as  any  releese  of  a 
hazardous  substance  that  exceeds  the 
upper  bound  of  the  reported  normal 
range  of  releases.  The  normal  range  of 
releases  includes  all  the  releases  (in 
pounds  or  kilograms)  of  a  hazardous 
substance  reponrted  or  occurring  over 
any  24-hour  period  under  normal 
operating  conditions  (that  is.  normal 
conditions  that  prevail  during  the 
period  establishing  Ute  continuity, 
quantity,  and  regukrity  of  the  rriease) 
during  the  preceding  jrear.  The  SSI 
releese  is  an  episodic  release  because  it 
is  a  release  above  the  reportable 
quantify  (RQ)  that  has  not  been 
previously  reported  or  evaluated  and 
must  be  immediataly  reported  to  the 
NRC  by  telephone  ptirsuant  to  the 
notification  reqoirements  of  CEKCLA 
section  103(a).  The  information 
collected  by  the  NRC  in  an  SSI  report 
includes  the  same  information  supplied 
when  reporting  any  other  episodic 
release  (e.g..  quantify  of  the  releese. 
source  of  ue  release,  and  a  deecription 
crfeny  response  actfoiu  taken).  It  is 
important  to  note  that  the  person  in 
charge  may  modify  the  previously 
estaUished  normal  range  as  an 
alternative  to  vqiorting  multiple  SSb. 


Facilities  m««nt»tn  a  log  (V  some  other 
record  of  eadi  hazardous  substance 
rrieeee  reported  under  CERCLA  section 
103(fX2).  Hie  tnformatkm  documented 
in  the  record  is  necessary  to 
damonsttate  oomplianoe  widi  the 
provistons  of  die  CRRR,  including  the 
requirement  to  damonstiato  the 
continuify  and  stabilify  of  tibe  releese 
and  the  rsanilxemsnt  to  conduct  an 
aimual  evaluation  of  the  release. 
Additionalfy.  facilities  mqr  find  it 
usefid  to  document  daify  releese 
quantitiss  far  use  in  tuhstan*****"fl  *"*^ 


modifying  the  normal  raiiga  of  the 
release. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqniiad  to 
respond  to,  a  collection  of  infannatian 
unless  it  displays  a  cuirentfy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulatioos  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  For  this  ICR.  EPA  would  like  to 
solicit  comments  to: 

(i)  evaluate  whedier  the  propoeed 
collection  of  infonnation  is  necesssry 
for  the  proper  performance  of  the 
functions  of  the  Agency,  inrll^«^lT^g 
whether  the  information  will  have 
practical  utilify; 

(ii)  evaluate  die  eccuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  qualify,  utilify.  and 
clarify  of  the  informetion  to  be 
collected;  and 

(iv)  minimize  die  burden  of  die 
collection  of  informaticm  on  thoee  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  mctronlc. 
mechanical,  or  other  technological 
collection  techniques  or  other  farms  of 
information  techncrfogy  (e.g..  permitting 
electronic  submission  of  responses). 

Burden  Statement:  Burden  means  die 
total  time,  effort,  or  financial  reeources 
expended  by  persoiu  to  generate, 
maintein.  retain,  or  disclose  or  provido 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  ie»lewr 
instructions;  develop,  ecquin.  install, 
and  utilize  techijiology  and  mtems  for 
the  purpoee  of  collecting,  vuidating, 
and  verifying  information,  processing 
and  matntwining  information,  and 
disclosing  and  providing  infarmatinn; 
adjust  the  existing  ways  to  oompfy  wtth 
any  previously  ^iplicahle  instroctions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  date  souioes; 
complete  and  review  the  collectton  of 
infarmation;  and  transmit  or  otherwise 
disclose  the  informetion. 

Exhibit  I  presente  the  burden  boms 
estimated  to  be  incurred  by  a  tjrpical 
raspmdent  in  completing  eadi  of  die 
informatim  provision  activitiss  thst 
may  be  required  to  report  a 
"continuous"  releese.  A  "typicsl" 
respfmdent  is  assumed  to  file  one 
continuous  releese  report  and  to 
floqierience  one  chenge  in  die  ideaee 
(e.g..  a  change  in  facilify  ownership  or 
address)  retjairing  submittal  of  a  letter 
of  dianged  information  to  the  EPA 
Region.  This  sssumption  is  intended  to 
ensure  that  die  bunieo  incurred  by  a 
"fypical"  facilify  is  not  underesdmeled. 
No  odisr  conditional  acdvidas  (Le.,  SS 
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reiNntiiig,  reportiiig  a  "new"  release,  or 
other  activities)  are  assumed  to  be 
required  of  the  typical  respondent;  the 
inclusion  of  burden  estimates  associated 
with  any  additional  conditional 
activities,  other  than  reporting  a  change 
in  release,  may  result  in  a  significant 
overestimation  of  the  burden  incurred 
by  a  typical  tacility.  It  is  important  to 
note  that,  even  though  there  is  an 
annual  burden  associated  with  reporting 
continuous  releases  under  the  CRRR. 


this  burden  is  significantly  lower  than  if 
facilities  were  required  to  report  the 
continuous  releases  as  individual 
episodic  releases  to  the  NRC. 

As  described  in  the  existing  ICR  for 
the  CRRR,  which  was  prepared  in  1994, 
much  of  the  information  required  for  the 
initial  written  report  is  readily  available 
to  the  facility,  but  some  information 
may  require  more  extensive 
coordination  and  analysis.  A  certain 
amoimt  of  time  is  necessary  to  organize 


and  format  the  required  infiwmation 
into  a  report  suitable  for  submission  to 
the  government.  Many  facilities  were 
expected  to  use  EPA's  prepared  report 
format  to  minimize  report  organization 
and  formatting  efforts.  Preparation  of 
the  initial  written  report  was  estimated 
to  require  three  hours  of  managerial 
time,  three  hours  of  technical  time,  and 
one  hour  of  clerical  time. 


ExHWT  1.— Burden  hours  per  Respondent  activtty  and  Annual  Burden  Hours  Incurred  by  a  typical 

Respondent 
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i|n  order  to  sufllcienay  account  tor  the  burden  associated  vvith  condMtonal  adMies  whoae  probability  o»  occurring  is  »ess  ttian  100%  (i.e.,  re- 
porting a  ctawue  in  iw  rrtniin.  reporting  a  new  rslsaaa.  reporting  an  SSI.  and  oiher  adivitias)  in  addHion  to  the  burden  associated  *M\  the  noH- 
Inlton  «id  nrmifTesrtno  adMHes  Ihal  must  be  pertormed  tor  each  hazardous  substance  release  reported  under  the  CRRR  Oe..  those  coleo- 
tor  wNch  Mw  probtfjOly  ol  occunence  is  100%).  the  total  annual  bunJen  hours  tor  a  typical  faciMy  incKjde  an  assun^ 

'         on  one  Npiori  condWonal  evert  Theretare.  wNhin  tte  totals,  the  typical  facility  is  assumed  to  report  one  change  m  its 
eabnyeer 


Hon 


during! 


I  yeer  of  reporting. 


Subsequent  conversations  with  EPA 
regiooal  staff  have  suggested  that  a 
number  of  fiKilities  did  not  use  EPA's 
prepared  report  format  initially,  and 
tboae  farilities  spent  additional  time 
revising  th^  reports  to  put  them  in  a 
snilaUe  farm.  To  account  for  the 
additional  burden  experienced  by  some 
facilities,  EPA  has  changed  the 
estimated  technical  time  in  this  1997 
ICR  renewal  to  four  hours.  If  EPA's 
prepered  report  format  is  incorporated 
into  a  future  revision  of  40  CFR  302.8, 


then  the  estimated  burden  will  be 
reduced  accordingly. 

The  estimated  cost  to  industry  of 
completing  the  various  continuous 
release  r^Mirts  is  a  function  of  the  time 
expended  by  industrial  personnel  and 
the  hourly  rates  for  the  appropriate 
labor  categories.  The  unit  cost  estimates 
for  each  category  of  activities  are  based 
upon  a  managerial  wage  rate  of  $38.72 
per  hour,  a  technical  wage  rate  of  $28.37 
per  hour,  and  a  clerical  wage  rate  of 
$17.48  per  hour.  These  wage  rates,  from 


the  Bureau  of  Labor  Statistics,  are  the 
same  as  those  used  in  the  notice  for 
renewal  of  the  Spill  Prevention  Control 
and  Countermeasure  (SPCC)  ICR  (61  PR 
15246,  April  5, 1996).  They  include 
wages  and  salaries,  benefit  costs 
including  pcud  leave,  supplemental  pay, 
insurance,  retirement  and  savings, 
legally  required  benefits,  severance  pay, 
and  supplemental  imemployment 
benefits  and  overtieed  costs,  calculated 
in  December  1995  dollars.  Unit  costs  are 
shown  in  Exhibit  2. 


ExHwrr  2.— Unit  Cost  of  Respondent  Activities  and  Annual  Costs  for  a  Typical  Respondent 
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Exhibit  2.— Unit  Cost  of  Respondent  AcnvmES  and  Annual  Costs  for  a  Typical  Respondbt— Continued 
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of  oocurrino  la  laea  iwn  100%  (La.,  n^ 
porting  a  change  In  the  relense.  reporting  a  new  releaso.  rsporting  an  SSI,  and  other  acBviie^.  in  addfen  to  tie  burdenaMOdalad  e<ft  tie  no- 
WcaBon  and  recordkeeping  acBvities  thaE  mM  be  pertwined  tor  each  haiaidous  subatance  ralBaia  raported  under  the  CRRR  (La..  i 
lion  acttvUies  tor  which  the  probabWy  of  occurrence  is  100%).  the  total  annual  burden  hours  tor  a  typical  facMy  tockida  an  an 

laciMy  win  sperid  time  on  one  ivpioBl  conpKonal  evenL  Therefore,  wihin  the  totals,  the  typical  iadMy  is  aaaumed  to  raport 
"oonDnuous^'^releaae  during  eacn  yeer  of  reporting. 

As  shown  in  Exhibit  3.  an  estimated  Emergency  Response  Notification  reports  to  be  filed  in  the  next  three  years 

2,000  focilities  had  reported  continuous  System  (C31-ERNS)  reports  filed;  an  is  computed  as  a  percentage  of  the  total 

releases  under  the  CR-^RNS  program  as  estimate  of  the  number  of  reports  filed;  numbv  of  rqKirts  already  filed  and 

oftheendof  1996.  This  niunberniras  and  the  nimiber  of  telephone  calls  to  the  reflects  the  number  of  annual  rqiotts  in 

computed  using  diffarent  sources:  the  NRC  from  facilities  reporting  recent  years, 

actual  number  of  Continuous  Release-  continuous  releeses.  The  number  of 

Exhibit  3.— Estnmted  Number  of  FACtLiTiES  and  Hazardous  Substance  Rb^ases  Affected  by  the  Contmuous 

Release  Final  Rule 
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Recent  data  have  suggested  that  the 
estimated  niunber  of  reportable 
hazardous  substance  releases  per  report 
was  underestimated  at  4.4  releases  per 
rep<Ht  in  the  current  ICR.  The  average 
number  of  releases  in  a  typical  report 
tended  to  be  higher,  at  apinoximately  10 
,  However,  a  number  of  the 


releaaas  reported  by  fadlities  are  not 
required  by  the  CRRR  (e.g.,  they  are 
below  an  RQ.  they  are  not  a  CERCLA 
hazardous  substanoa).  To  account  for 
the  greater  number  of  releeses,  while 
taking  into  consideration  the  reporting 
of  uiuMoeesaiy  substances,  EPA  has 
changed  the  estimated  number  of    - 


releasee  per  report  to  OO.  Bxfaibh  3 
sununaiias  the  — Htn»tt<  number  of 
facilities  and  hazardous  subatanoa 
releases  affiactad  by  the  CRRR.  The  total 
estimated  burden  hours  end  costs 
incuned  by  industry  are  pteaented  in 
Exhibit  4. 
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EXHIBIT  4.— ESTIMATED  BURDEN  HOURS  AND  COSTS  INCURRED  BY  INDUSTRY 
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No  panm  is  lequiied  to  lespond  to  a 
coUaction  of  infonnation  unless  it 
displays  a  cunently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  at  40 
CFRPartO. 

Send  comments  regarding  these 
matters,  or  any  other  aspects  of  the 
infiDnnation  collection,  including 
soggastions  for  reducing  the  burden,  to 
the  address  listed  above  under 

'  the  top  of  this  Notice. 


Dated:  May  8. 1997. 
Lanyleed. 

Acting  Dinctar,  Office  (^Emergency  and 

B&awdial  Ratponm. 

(FR  One  97-12825  Fikd  5-13-97;  8:45  am] 


EtiVIONMrWTALPHOTECnOW 


iByprodudsMv 

:  NoliM  of  Opan  MMIIng 


Under  Section  10(aX2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C  App. 
2.  notice  is  hereby  given  that  a  meeting 
of  the  Microbial  end  Disinfectants/ 
Disinfoction  Byproducts  MD/DBP 


Advisory  Committee  will  be  held  on 
June  3. 1997  firom  9:00  a.m.  until  5:30 
p.m.  and  on  June  4. 1997,  from  9:00  a.m. 
until  4:30  p.m.  at  the  Washington  Plaza 
Hotel.  10  Thomas  Circle.  Northwest 
Washington.  D.C  20037.  The  phone 
number  at  the  hotel  is  (202)  842-1300. 
The  Committee  was  established  earlier 
this  year  (on  February  21. 1997.  at  62  FR 
8012)  to  assist  the  Environmental 
Protection  Agency  (EPA)  in  the 
development  of  regulations,  guidance 
and  policies  to  address  microoiganisms 
and  disinfsctants/disinfection  by- 
products in  drinking  water. 

The  purpose  of  the  meeting  is  to 
t^ifmi—  isMies  related  to  the 
development  of  an  Interim  Enhanced 
Surface  Water  Treatment  Rule  (lESWTR) 
and  a  Stage  1  DisinfiBctants/Disinfaction 
Byproducts  (D/DBP)  rule.  The  agenda 
for  the  meeting  will  include  continued 
discussions  as  needed  regarding 
information  and  data  related  to 
microbial  and  disinfaction  byproducts 
issues  developed  by  the  Committee's 
tiirlin<r»l  woAdng  gTOup.  The  agenda 
will  also  include  discussirai  and 
evaluation  of  options  to  be  considered 
for  inclusion  in  EPA's  Notice  of  Data 
Availability  far  the  lESWTR  and  Stage 
1  D/DBP  rule,  with  particular  focus  on 
tnrUdity;  {wedisinfiBCtioii,  a  microbial 


backstop,  and  a  log  removal  requirement  ' 
for  Cryptosporidium.  In  addition  the 
Committee  may  have  further  discussion 
on  Maximum  Contaminant  Levels  and 
enhanced  coagulation.  It  may  also 
continue  consideration  of  other  issues, 
including  but  not  limited  to  sanitary 
surveys;  and  watershed  controls. 

Hie  meeting  will  be  open  to  the 
public.  Membecs  of  the  public  may 
attend  the  meeting,  make  oral 
statements  at  the  meeting  to  the  extent 
time  permits  and/or  file  written 
statements  with  the  Committee  for  its 
consideration. 

Memben  of  the  public  who  would 
like  mora  informadon  or  who  would 
like  to  present  an  oral  statement  or 
submit  a  written  statement  are  requested 
to  contact  the  Committee's  Designated 
Federal  Officer,  Steve  Potts,  at  the  Office 
of  Ground  Water  and  Drinking  Water, 
U.S.  EPA,  mail  Code  4607, 401  M  Street, 
SW,  Washington,  D.C  20460.  Mr.  Potts 
may  also  be  reached  by  telephone  at 
(202)  260-5015  or  omtacted  by  e-mail  at 
Potts.SteveKPAMAIL.EPA.GOV. 

Datwi:  May  9. 1997. 
WIDlMiK.DIaiaaad. 

Acting  Dinctor.  Office  aft^ound  Water  and 
Drinking  Water. 
(FR  Doc.  97-12828  FUmI  5-lS-«7: 8:45  aail 


BiVIROrMENTAL  PROTECTION 
AGENCY 

IFIIL-68»-4 

National  Advisory  Council  for 
Envhonntantal  Policy  and 
Tadmology— Total  Maxiinum  DaHy 
womminaa:  vimmv  HMaiiiiQ 


r:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  public  meeting. 


r:  Under  the  Federal  Advisory 
Committee  Act,  PL  92463,  EPA  gives 
notice  of  a  three  day  meeting  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology's 
(NACEPT)  Total  Maximum  Daily  Load 
(TMDL)  Committee.  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The 
TMDL  Committee  has  been  charged  to 
provide  recommendations  for  actions 
which  will  lead  to  a  substantially  more 
effsctive  TtADL  program.  This  meeting 
is  being  held  to  en^e  the  Committee 
and  EPA  to  hear  the  views  and  obtain 
the  advice  of  a  widely  diverse  group  of 
stakeholders  in  the  national  Water 
Program. « 

In  conjunction  with  the  three  day 
meeting,  the  FACA  Committee  memben 
and  the  EPA  will  host  two  meetings 
designed  to  affioid  the  general  public 
greater  opportunity  to  expresa  its  views 
cm  TMDL  and  water  related  issues. 
OiATa:  The  three  day  public  meeting 
will  be  held  on  June  11-13, 1997,  in 
Milwaukee,  Wisconsin,  at  die  Park  East 
Hotel,  916  E.  State  Street,  Milwaukee, 
Wisconsin.  The  full  Committee  meeting 
begins  on  Wednesday,  June  11. 1997.  at 
9:00  a.m.  writh  adjournment  scheduled 
for  5:30  p.m.  The  meeting  on  Thuisday, 
June  12, 1997,  will  reconvene  at  OHM) 
a.m.  and  is  scheduled  to  a^oum  at  3K)0 
p.m.  On  Friday.  June  13, 1997,  the 
Committee  beghis  deliberatioiis  at  9K)0 
a.m.  and  is  scheduled  to  conclude  at 
2KK)pjn. 

The  twro  public  input  sessions  are 
scheduled  in  conjunction  widi  the  full 
Committee  mnwring  in  the  same 
location.  Tlia  first  %rill  occur  on  June  11, 
1997,  from  7:30-9:00  pjn.  The  second 
will  occur  on  June  12, 1997,  from  3:30- 
5:00  pjn. 

RmMK  tcnwa  DATB:  The  Committae 
has  scheduled  additional  meetings  for 
the  following  dates  and  locations: 
September  3-^,  1997  in  Portland, 

Oregon 
January  21-23, 1998  in  Salt  Lake  Qty, 

Utah 


Committee  through  Corinne  S.  Wellish. 
Designated  Federal  Officer.  NACEPT/ 
TMDL,  U.S.  EPA.  Office  of  Water.  Office 
of  Wetlands,  Oceans,  and  Watersheds, 
Assessment  and  Watarahed  Protection 
Division  (4503F),  401  M  Street.  SW.. 
Washington,  DC  20460. 

FOR  FURTHBI  iWOmiATION  CONTACT: 
Corinne  S.  Wellirii.  Designaled  Fed«al 
Officer  for  the  Total  Maximum  Daily 
Load  Committee  at  202-260-0740. 

Dated:  April  28, 1997. 
CeriDDaS.WdllA. 
Deaiguatad  Federal  Officer. 
(FR  Do&  97-12663  niwl  5-13-97;  8:45  am) 


FEDERAL  COMilMCATIOttt 


(DA97-944 

Pfocaduiaa  for  Hon  U.8.  Salallita 
Filings 

AQENCV:  Fadnal  Conununications 

Commission. 

action:  Notice. 


Klateriab  ornrritlan 
oommenta  may  be  transmitted  to  the 


r:  On  April  16, 1997,  the 
International  Bureau  released  a  public 
notice  annoimcing  procedures  for 
foreign  satellites  to  be  considered  in 
future  satellite  processing  rounds. 
Pursuant  to  the  World  Trade 
Organization  Basic  Telecommunications 
Senrices  Agreonent  reached  in  February 
1997,  the  International  Bureau  Mrill  be 
opening  future  satellite  system 
processing  rounds  to  space  stations  that 
are  licensed  by,  or  cocudinatad 
internationally  under  the  ITU  Radio 
Regulations  by  foreign  Administrations. 
The  Bureau  issued  the  Public  Notice  to 
provide  procedural  guidance  to  thoaa 
entities  wrishing  to  participate  in  future 
satellite  processing  rounds  and  to 
request  comment  cm  die  proceduiea. 
This  process  will  serve  as  a  means  to 
ensure  qn»opriate  opportunities  fat 
non-U.S.  TicMsad  entities  to  participate 
in  the  U.S.  satellite  services  mariicet  The 
Commission  is  saddng  emergency 
approval  fior  this  infiKmation  oollacticm 
by  July  1, 1997,  under  die  provisions  of 
5  CFR  1320.13. 

DATES:  Comments  on  the  infimnation 
collection  being  sufaasittad  for 
emergency  i^proval  should  be 
sutmiitted  do  lalar  than  June  23, 1997. 
Comments  on  the  regular  infonnation 
collectiqn  subnission  should  be 
sulanittad  no  later  than  July  14. 1997. 
AOORIsaan:  In  addition  to  filing 
comments  with  the  OCBca  of  tto 
Sacntaiy,  Fadenl  Comaunications 
Cnmmiaaion,  1919  M  Street.  NW.. 


Washington,  DC  20554,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  ba 
submitted  to  Judy  Boley,  Federal 
Ccmimunications  Commission,  Room 
234, 1919  M  Street,  NW.,  Wariiii^|lBO. 
DC  20554.  or  via  the  Internet  to 
JboleyCfccgov,  and  to  Timothy  Fain, 
OMB  Desk  Officn,  10236  NEOB.  725 
17th  Street.  NW.,  Washington.  DC  20503 
or  via  the  Internet  to  fBin_tOBLeop.gov. 
RNI  RMfTNBI  iPOIMATION  CONTACT:  For 
information  on  the  PuUic  Notice, 
contact  Virginia  Marshall  at  (202)  418- 
0778  or  Kaddeen  Campbtil  M  (202) 
418-0753  of  the  International  Bureau. 
Satellite  and  Radiocommtinication 
Division,  Satellite  Policy  Branch.  For 
additional  information  or  copies  of  the 
information  collection,  contact  Judy 
Boley  at  202-418-0214  or  via  die 
internet  at  Jboley9Gcc.gov. 
SUPW  naitTAHY  srOMIATiaN.  As  part  of 
its  continuing  effort  to  reduce 
paperwork  burdm,  the  Federal 
Communications  Commission  invites 
the  general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  emergency  information 
collectfon  as  requked  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  it  displays  a  cuirendy  valid 
control  numbw.  No  person  shall  be 
subject  to  any  penalty  for  filling  to 
comply  with  a  collection  of  inframation 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Comments  are 
requested  concerning  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whethn  the  information  shall 
have  practical  utility;  the  accuracy  of 
the  Commission's  burden  estimata; 
MnjB  to  wnhanna  die  quality,  utility,  and 
dttity  of  the  informadon  collected:  and 
wajrs  to  minimise  the  burden  of  die 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  tediniques  m 
other  forms  of  information  technology. 
While  die  Commission  is  seddng 
emargancy  approval  for  this  collection, 
following  die  statutory  60-day  comment 
period,  £e  Commission  will  sulanit  a 
raqoaat  for  regular  OMB  af>proval  for 
this  information  collection  and  will 
puUiah  a  notioe  of  such  snhmission. 

The  Avowing  is  a  summary  of  Public 
Notice,  Report  No.  SPB-80  (released 
^nU  16, 1997): 

1.  Punoant  to  the  World  Trade 
OigmlMtion  Basic  Talecommunlaations 
Senrices  Agreement  reached  in  February 
1097,  die  latemational  Bureau  will  be 


UMI 
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opening  future  satellite  system 
processing  rounds  to  space  stations  that 
are  licensed  by,  or  coordinated 
internationally  under  the  ITU  Radio 
Regulations  by  foreign  Administrations. 
The  Kireau  is  ioiiing  this  Public  Notice 
to  provide  procedural  guidance  to  those 
entities  widiing  to  participate  in  future 
satellite  processing  rounds.  This  process 
will  serve  as  a  means  to  ensure 
appropriate  opportunities  for  non-U.S. 
licensed  entities  to  participate  in  the 
U.S.  satellite  services  mariiet 

2.  Specifically,  the  Bureau  intends  to^ 
require  entities  seeking  to  provide 
satellite  service  within  the  United  States 
using  non-U.S.  licensed  satellites  to  file 
a  letter  of  intent  to  do  so,  along  with  the 
information  required  in  §  25.114  of  the 
Commission's  rules.  47  CFR  25.114.  for 
space  station  applications.  This 
information  includes  a  concrete, 
comprehensive  description  of  the  space 
station,  providing  in  detail  all  pertinent 
technical,  operational  and  ownership 
aspects  of  tte  system  and  a 
demonstration  of  the  ability  to  proceed 
eoqteditiously  writh  construction, 
launch,  and  operation.  The  Bureau  also 
intends  to  rec^ire  entities  operating  or 
seddng  to  use  foreign-licensed  space 
stations  to  file,  as  an  exhibit  to  their 
filings,  a  description  of  the  spece  station 
autborixation  process  used  by  the 
relevant  oomdinating  Administration 
and  the  status  of  that  process. 

3.  Tlie  Bureau  will  evaluate  these 
filings  in  accordance  with  all  applicable 
Commission  rules,  policies,  and 
statutocy  requirements.  The  Bureeu  will 
not.  however,  issue  U.S.  licenses  for 
foreign-licensed  space  stations  seeking 
to  sanre  the  U.S.  market  The  foreign- 
licenaed  satellite  will  continue  to  foil 
under  the  jurisdiction  of  the  licensing  or 
coordinating  AdministratioD.  sul^ect  to 
any  conditions  the  Commission  may 
imqpoae  on  the  space  station  operator 
with  respect  to  the  provision  of  service 
within  the  United  States.  The 
mechanism  for  assigning  spectrum  or 
orbital  locations  for  non-U.S.  licaoaed 
space  station  operators  or  earth  station 
opentois  utili^ng  non-U.S.  licensed 
tptcB  stations  may  be  addressed  in  a 
rulemaking  for  that  particular  service. 
At  a  lalar  point,  the  Bureau  wrill  issue 
Hcensas.  as  appropriate,  to  entities  that 
request  U.S.  earth  station  or  sovice 
authnrixations.  It  is  the  Bureau's  intent 
that  this  procedure  will  apply  to  mtities 
wishing  to  participate  in  a  specific 
processing  round  as  well  as  to  entities 
that  seek  to  have  a  processing  round 
initiated. 

4.  This  action  constitutes  a  new 
infonnatian  collection  under  the 
Pananeodt  Reduction  Act  of  1095. 
Public  Law  104-13.  Accordingly,  the 


Office  of  Man^ement  and  Budget  must 
approve  this  collection  before  it  can  go 
into  effect  The  OMB  approval  process 
may  take  up  to  120  days. 

5.  Once  OMB  approval  is  granted,  the 
Bureau  intends  to  issue  Public  Notices 
establishing  cut-off  dates  for  satellite 
space  stations  in  both  the  2  GHz 
frequency  band  and  the  40  GHz 
frequency  band.  See  Amendment  of 

§  2.106  of  the  Commission's  rules  to 
Allocate  Spectrum  at  2  GHz  for  M (^ile 
Satellite  Service,  First  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking.  ET  Docket  No.  95-18. 62 
FR 19509  (April  22. 1997)  (First  Report 
and  Order)  and  62  FR  19538  (April  22. 
1997)  [Further  Notice  of  Proposed 
Rulenuiking),  and  Allocation  and 
Designation  of  Spectrum  in  the  37.5- 
38.5  GHz.  40.5-42.5  GHz.  48.2-50.2 
GHz.  46.9-47.0  GHz.  and  37.0-38.0  GHz 
Frequency  Bands,  Notice  of  Proposed 
Rulemaking.  FCC  97-85, 62  FR  16129 
(Ajml  4. 1997).  respectively.  The 
Bureeu  expects  it  will  require  applicants 
to  file  applications,  including  letters  of 
intent  where  appropriate,  within  30 
days  after  each  Public  Notice  is  issued. 

6.  This  Public  Notice  contains  either 
a  proposed  or  modified  informatifm 
collection.  As  part  of  its  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
take  this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Public  Notice,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Piwlic  Law  104-13.  Comments  should 
address:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  ERuden  estimates;  (c) 
ways  to  enhance  the  quality,  utUity.  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  n»<niniiw»  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

7.  This  Public  Notice  contains  a  new 
or  modified  collection  and  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  emergency  review  and 
will  be  submitted  for  regular  review 
under  section  3507(d)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3507(d)).  For 
copies  of  the  submissions  contact  Judy 
Boley  at  (202)  418-0214.  A  copy  of  any 
comments  filed  with  the  Office  of 
Management  and  Budget  should  also  be 
sent  to  the  following  address  at  the 
Commission:  Federal  Communicationa 
Commission.  AMD-Petformanne 
Evaluation  and  Records  Management 


Branch.  Room  234.  Paperworii 
Reduction  Project.  Washington,  DC 
20554.  For  further  information  contact 
)u^  Boley.  (202)  418-0210. 

OhifB  Approval  No.:  None— 3060- 
]oaoc. 

Title:  Non-U.S.  SateUite  Filing 
Procedures  pursuant  to  the  World  Trade 
Organization  Basic  Telecommunicatioiu 
Services  Agreement 

Form  No.:  n/a. 

7>pe  o/ Review:  Emergency 
submission. 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses, 
foreign  government  agencies. 

Number  of  Respondents:  10. 

Estimatea  Time  Per  Response:  The 
Conunission  estimates  respondents  will 
hire  an  attorney  or  legal  assistant  to 
complete  the  submission.  The  time  to 
retain  these  services  is  2  hours  per 
respondent 
.  Tota/ Annuo/ Burden:  20  hours. 

Estimated  Costs  Per  Respondent:  This 
includes  the  charges  for  hiring  an 
attorney,  legal  assistant,  or  engineer  at 
$150  an  hour  to  complete  the 
submissions.  The  estimated  average 
time  to  complete  space  station 
submissions  is  22  hours  per  response. 
Estimated  cost  of  space  station 
submissions:  $3,300. 

Needs  and  Uses:  In  accordance  with 
the  Communications  Act.  the 
information  collected  will  be  used  by 
the  Commission  in  evaluating  spectrum 
availability  for  all  entities  seeking 
authority  to  provide  service  in  the 
United  States  in  accordance  with  part 
25  of  the  Commission's  rules  and  the 
World  Trade  Organization  Basic 
Telecommunications  Services 
Agrennent  The  information  will  be 
used  to  determine  the  legal,  technical, 
and  finanrial  ability  of  the  non-U.S. 
satellite  entities  to  provide  satellite  . 
services  and  will  assist  the  Conunission 
in  determining  whether  proposed 
operations  are  in  the  public  interest 

Fedanl  Coniiiiiinirstinns  CommiMion. 


iS.Tyca. 

Quef.  SataOhe  and  Radiocommunication 
DiviMion,  Intemational  Bureau. 
(FR  Doc.  97-12526  Filed  S-13-47: 8:45  am] 
oooasni-01-r 


FEDERAL  COMMUNICATIONS 


f9O0€9Of  ^MOnC  NIIINIIISDOn 

Coltoctiom  Submltlad  to  OMB  for 


May  7. 1997. 

WUmumt-  The  Federal  Communicationa 

CoOUniSSfon.  as  part  of  its  mnHniitng 

effort  to  reduce  paperwork  burden 


invites  the  general  public  and  odier 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
followring  proposed  and/or  continuing 
iniioiination  collecticms.  as  required  by 
the  Paperwori^  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  qpoosor  a  poUection  of 
infmnation  unleas  it  diq>lays  a' 
currently  valid  contEol  numlwr.  No 
peiaon  diall  be  subject  to  any  poialty 
mr  fidling  to  comply  with  a  collectfon 
of  information  subject  to  the  Papoworit 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  wdiether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)way8  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnatiMi  collected  and  (d)  ways  to 
minimiae  the  burden  of  the  collection  of 
infbnnation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATEK  Written  comments  should  be 
submitted  on  or  before  June  13. 1997.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  %vithin  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

iUXMinES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  234. 1919  M  St, 
NW..  Washington.  DC  20554  or  via 
internet  to  jboleyCfccgov  and  Timothy 
Fain.  OMB  Desk  Officer.  10236  NEOB 
725  17th  Street.  NW..  Washington.  DC 
20503  or  fidn_t0al.eop.gov. 

RM  nimNBi  MPOMunoN  contact:  For 

additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyttfcc.gov. 

fUPnjEMBITAflV  MRMMATRM: 

OMB  Apmoval  No.:  3060-0463. 

Ttth:  Telecommunications  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities,  and  the  Americans 
with  Disabilitiee  Act  of  1990— CC 
Dodnt  No.  90-571. 

FormNo.:VUA. 

7>pe  of  BevJew:  Extension  of  an 
existing  crilection. 

Bespondonts:  Businesses  or  other  for 
profit 

Number  of  Respondents:  72. 

Estimate  Hour  Par  Response:  112.6 
hours  per  reepraase  (avg.)  Total  Annual 
Burden:  8110  hours. 


Needs  and  Urns:  47  CFR  Part  64, 
Subpart  F  implements  certain 
IKOvisions  of  the  ADA  of  1990.  Section 
64.605  establishes  procedures  fat  filing 
complaints.  Information  will  be  used  to 
detnmine  whether  a  state's  program  is 
certifiable  according  to  federal 
requirements  and  to  determine  the 
merits  of  complaints  filed.  Those 
afiiBCted  are  states  sealring  certification 
of  their  programs  and  any  member  of 
the  pidiUc  who  wants  to  file  a  conqplaiitt 
against  specific  carriers. 

Fedanl  ( 


wausBiF. 

ActingSeaBlaty. 

(FR  Doc  97-12S2S  Hlad  5-13-97;  8:45  am] 
sns-st-r 


FEDERAL  ELECTION  OOMMttSKM 
Sunshifw  Act  MMMng 


Federal  Election  Commission. 
DATE  AND  TMC  Tuesday.  May  20. 1997 

FLACC:  999  E  Street.  NW..  Washington. 

D.C 

•TATUK  This  meeting  will  be  closed  to 

the  public 

(TBM  TO  BE  OHCUiiH): 

Compliance  matters  pursuant  to  2 
U.S.C§437g. 

.  Audits  conducted  pursuant  to  2 
U.S.C  S437g.  S  438(b).  and  "ntia  26. 
U.S.C 

Matters  concenning  participation  in 
dvil  actions  or  procMdings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affscting  a 
particular  employee. 
DATE  AND  TME:  Thursday.  May  22. 1997 
atlOKWAJ^ 

PLACE:  999  E  Street  NW..  Washington. 

D.C  (Ninth  floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 


ITBMTOBEI 

Collection  and  Approval  of  Miimtns. 

Advisory  Opiniom  1997-05:  Paul  B. 
OlCeUy.  General  Counsel  on  behalf  of 
the  Chicago  Kffarcantile  Rxnhanga.  (IT 
WILL  NOT  BE  CONCLUDED  ON  MAY 
15.1997.) 

Administrative  Matters, 
PERSON  TO  CONTACT  PON  iMMMATION: 
Mr.  Ron  Harris.  Piess  Officer, 
Telephone:  (202)  219-4155. 
aaaffarie  «v.  BoaasBSt 
Ssentafyof  the  Coounteion. 
[FR  Dop.  97-12752  Filed  5-12-97;  11:54  na\ 
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The  oon^Mnias  listed  in  this  notice 
have  applied  to  die  Board  for  i^ipravaL 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  at  seqj 
(BHC  Act).  RegulMion  Y  (12  CFR  Part 
225).  and  all  other  q>plicable  stMutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownerriiip  of.  catfnd  ot  or 
the  powrer  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  A«. 
i«««ir«  and  nfint^fiiirino  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  bdow. 

The  applications  listed  bdow.  as  well 
as  odier  related  filings  required  by  the 
Board,  are  evailable  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
inoicated,  Once  the  application  has 
been  accepted  for  processing,  it  will  alao 
be  availaUe  for  inspection  tt  die  offices 
of  die  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  &e  acquisition  of 
a  nnnhanlfing  company,  the  review  also 
includes  wfacrther  tne  acqui^tfon  of  the 
nonhanking  company  conqilies  with  the 
standards  in  section  4  of  die  BHC  Act 
Unlees  otherwise  noted,  nonbenking 
activities  will  be  conducted  throu^iout 
the  United  States. 

Unless  otherwise  noted,  commente 
regsrding  eech  of  dieee  applications 
must  be  received  at  the  Rseerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  latv  than  June  6, 1967. 

A.  Fedanl  leesrve  Bank  of  CUc^D 
(Philip  Jackson,  /^iplications  Officer) 
230  South  LaSalle  Street  Chici^. 
Illinois  60696-1413: 

1.  Boncoip  of  Afew  Gloius.  Aic,  New 
0arus.  Wisooiuin;  to  become  a  bank 
holding  company  by  aciiuirins  100 
percent  of  the  voting  shares  of  The  Bank 
of  New  Oarus.  New  Glarus.  Wisconsin. 

E.  Federal  B Baakef  St  Leads 

(Randall  C  Sumner,  Was  President)  411 
Locust  Street  St  Louis.  Missouri  63102- 
2034: 

1.  Afatfonai  Gtty  Bnncafkues,  Aic 
Evansvilla.  Indiana;  to  merge  widi 
Bridgeport  Banooip.  Inc..  Bridgeport. 
Illinois,  and  thesriiy  indirectly  acquire 
First  National  Bank  of  Bridgeport. 
Bridgspost.  Illinois. 

C  Fedsral  B Barft  af 

BfflanaapoUa  (Karen  L.  Grandstrand. 
Vice  Preaidant)  250  Marquette  Avenue, 
KQnneapolis,  Minnesote  55480-2171: 

1.  Finandal  Services  ofSL  Otoix 
FaZb.  St  Croix  Fills.  Wisconsin:  to 
•oquire  100  peroegat  of  die  voting  sharea 
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of  State  Bank  of  Deonison.  Denniaoo, 
Minnesota. 

P.  Fadwl  liMi  I II  Bank  of  Ka— aa 
Qtjr  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
Qty,  Missouri  64198-0001: 

1.  PBT  Bancshares.  Inc..  McPherson, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Yoder  Bankshares,  Inc. 
Yoder,  Kansas,  and  thereby  indirectly 
acquire  Fanners  State  Bank.  Yoder. 
Kansas. 

Board  of  Govamon  of  the  Fadanl 
System.  May  S.  1SS7. 


FEDERAL  TRAOE  COMMISSION 

Qranling  of  Requaet  for  Earty 
TennlMMon  of  Um  WoHIhq  Period 


I 

D&paty  Secretary  of  the  Board. 

[FR  Doc  97-12534  Filed  5-13-07;  9AS  ami 


Section  7A  of  the  Clayton  Act.  15 
U.S.C  §  18a,  as  added  l^  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bX2)  of  the  Act  pomits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prioi^to  its  expiration 
and  requires  diat  notice  of  this  action  be 
published  in  the  Federal  Bagialar. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  nnde  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Terminahon  Between:  041497  and  042597 


Nme  d  aoquMng  person,  name  ol  aoquaed  person,  name  of  acquired  entfly 


Inaync  Inn  Coip..  Vlad  Corp..  Premier  Cruiae  Lines  Ltd  

Lehmwi  Biolhars  HoWngs  Inc.,  L-Com  Corporation  (Nenvco).  L-Com  CofporaKon  (Nawoo) 

LocWieed  Martin  Corporaion,  L-Com  Corporation  (Newco),  L-Com  Corporalion  (Ne«M») 

fMpplawood  Partners,  LP.,  Sleben.  Inc.,  Sieben,  Inc  - 

KslBO  lm>aalnient  Hmocialii  V,  LP.,  America's  Best  Contads  and  fyagiaiaM.  Lid.  PmtnantiQ.  America's 

Beat  Coraacts  and  EyeQiaaaaa,  Ltd.  Partnership  .........._.„..«.._.««___....«..«.~......»........._~.....-~~..«............. 

I  iiiiBlBin  C^iiM  Partners  Fund  II,  LP.,  Okabena  Partnership  V-6  Hartzal  Manutacturino.  inc 

J.W.  Chlds  EqvHy  Partners.  LP..  PspaiCo..  Inc.  Chswys.  Inc  _.™.....-_~~.~— — ™-......~.~.~~............™.~.....~... 

Adwenlist  HeaNh  System  SuntwN  llertlhcsre  Corporalion.  Haiadaie  HeaNh  System,  Hinadaie  Heellh  System  .... 

Energy  Ventures,  Inc.,  OuMMark  imsmatenal.  Inc.  GuWMaik  Intemalional.  hie  fGuHMarK  Retained") 

Lehman  Bratfwis  HokSnga  Inc.  Energy  Ventures.  Inc,  Energy  Venturea.  Ino  »...._.. .........~~—~........~......~.~...... 

QenCorp  Inc,  TedvKigraphics,  Inc,  Tedmographics,  Inc 

Goider,  Thome.  Cressey.  Rauner  Fund  V,  LP.,  Atwrt  J.  Lamer.  Oynacare,  Inc.  (a  Canadtan  company) 

United  Aulo  Group,  Inc,  John  A.  Staluppi,  Amiy  Aulo  Plaza  Ltd.,  Massapeqiw  Imports  Ltd.,  Weslbur 

08  Companias.  Inc.  Dairy  Mart  Coiwenianoe  Stores,  Inc,  Dairy  Mart  Convenience  Stores,  mc ...- 

Michael  F.  Mansield,  John  E.  MansHold,  Sr..  Kangaroo.  Inc 

Frontier  Insurance  Group,  inc.  Mercury  Finance  Company,  Lyndon  Property  insurance  Compeny 

Samuel  Q.  Svrape.  Republic.  Industries.  Inc.  fleputiic  hidusMea.  Inc  ....»....«._«...«..«....._....................».....— 

Rapubic  Induahies.  Inc,  Samuel  Q.  Swope,  Courteay  Auto  Group,  bic 

Repuliic  Industries,  Inc,  Btedsoe  Dodge,  Inc,.  Bledsoe  Dodge,  Inc „......_...___..__... _._»... 

BrunsMtck  Corporation,  BH  Sports  Corp.,  American  Recreslion  Compeny,  Inc  ..........._...~....._....~..~— .~~..~~. 

BraaMea  Industries  UmNed,  Morton  A.  Freedman,  David  Freednnan,  Inc  .._ ~ ....»»... 

Aegis  Group  pfc.  Andrew  Butcher  fButcher^,  Irtemaional  Commuracaion  Group.  Inc  CIC^ 
LAM  naaaaich  Corporalion.  OnTnk  Systems,  Inc.  OnTrak  Systems,  Inc  .... 

Chas.  Kurz  &  Co..  Inc  Toaoo  Corporation,  SS  Siena  Madre ~ 

Dimelng.  Schrefeer  and  Park,  Businaaa  Eapresa.  be,  dsbtor-jrvposeeaston.  Business  Express,  Inc 

Begel  Store  Dawetapmant  Fundhig,  LLC..  Bagsi  Store  Devetopment  Fundkia  l-l-C..  Alamo  Bagsis.  LP.;  Ub- 

any  roooa.  \  \  w.;  i^uc  wpeai .,.......«.«..«.....-........•«.—..—.........•...•• 

LsfMianoa  J.  EHsort,  Empire  d  Carofna.  Inc,  Empire  of  Caroina,  Inc _„........«..««_...».........„»._.. 

Ameritsch  Corporaion,  EcMiert  G.  Grohmann.  Central  Control  Alarm  Corporalkm  

Ftorida  Prograea  Corporaion.  Tbe  Dow  Chemicai  Company,  Tiger  Bay  Limited  Partnership  _..... — ..„....».._...«_ 

SierraPina  Lanasd,  Siena-Pacilc  Holdbig  Company,'  Siena-PadNc  Industries  ..«>.....«.»._>.,...—... «......_....... 

Repubic  Induskiee.  Inc.  James  G.  Bataton.  W.O.  Baniaton  Erasrprises.  Inc ~ 

Janee  G.  ftg^mr".  Repul)ic  ktdustries.  Inc.  nepMtc  Induatriee.  Inc ~ 

ConAgra,  Inc,  Nochu  Corporaion,  a  Japaneee  compeny.  Coneoidalsd  Gran  ft  Barge  Co  .«........~~....._~~~_ 

ConAgra,  fcic,  ZEN-NOH,  Consoldalad  Grain  ft  Barge  Co  - .. 

IMHX  Corporation,  Dynamics  Corporation  of  America,  Dynamica  Corporation  of  America  .._«...„.........»...«.„...... 

Staring  Commerce,  Inc,  N.V.  Veranigd  Bezit  VNU,  Automated  Catalogue  Senriose  LP  ...., 

Superior  Services  Inc,  Browning-Fenis  Industries,  Inc,  Drowning  Ferris  Industries,  Inc;  MftN  Diipoeal,  Inc;  H 

Becton,  Dickineon  and  Company,  DHoo  Laborstoriea  Incorporated,  Difc»  Laboratories  Incorporated 

Raoubic  Mualriaa  hie  HmoU  W  Shad.  Ill  «id  Jennie  S.  SlMd.  Stiad  MMianowMrt  ComoMiy.  Stiad  Qaiv 

ALLTEL  Cofporatfon,  Q60fgis  T6liphon9  Cofporslion,  QMfgto  Tataphono  Cofporalion  .-«»»..»..«»...»...»..»*m 

AfiwniBcn  ixwpofaDon,  v^nflnos  m.  iuwi,  mniMn  oocunMS  s^fMms*  inc  ». —.....—•.»..••—».»•...•»••»•«. 

renr  n.  nowam,  engneereo  uam  noaucis,  mc,  tngaieerea  uan  rrooucis,  mc  ••.•» «...»__«...> 

CtMquaa  Brands  mtsmaionai,  hie.  Owaibrwia  Canning  Company.  Inc.  OwMonna  Canning  Company,  Inc  ...«_ 
Ot^  Partners  UmNed  PwtnerMD.  Unie«ar  NV   a  NedierlMitli  Comoanv  Concoco  Inc 
Dr.  Ppmh  Rsddy,  Df .  Min  DiMhi  And  Or.  Lmm  Doihi,  AHmoo  KtosMh  Cflre  MwMQflfiMnl  Qroupv  Inc 
Mtmwm  womsn  ^^MpofSBon,  nvDOunon  noanQS,  l.k.,  nwDOunon  MiongiQS  &  wO.»  L." 


PMN  No. 


97-1717 

04/14«7 

97-1991 

04/15/97 

97-1892 

04/15/97 

97-1694 

04/1 5«7 

97-1701 

04/15/97 

97-1706 

04n5«7 

97-1711 

04/15/97 

97-1721 

04/15«7 

97-1723 

04/1 5«7 

97-1724 

04/1 5«7 

97-1725 

04/15/97 

97-1729 

04/15^7 

97-1730 

04/15/97 

97-1732 

04/15/97 

97-1734 

04/15/97 

97-1735 

04/15/97 

97-1738 

04/15/97 

97-1739 

04/15/97 

97-1740 

04/1 5«7 

97-1742 

04/1 5«7 

97-1744 

04/15^ 

97-1746 

04/15/97 

97-1748 

04/15/97 

97-1752 

04/1 5«7 

97-1757 

04/15/97 

97-1759 

04/1  S«7 

97-1760 

04/1 5«7 

97-1762 

04/15/97 

97-1763 

04/15/97 

97-1764 

04/15/97 

97-1772 

04/1 5«7 

97-1773 

04/1 5«7 

97-1784 

04/15/97 

97-1786 

04/15/97 

97-1708 

04/16^7 

97-1771 

04^6/97 

97-1367 

04/1 8«7 

97-1802 

04/1 8«7 

97-1648 

04/18/97 

97-1741 

04/18/97 

97-1758 

04/18/97 

97-1768 

04/18/97 

97-1769 

04/18/97 

97-1775 

04/1 8«7 

97-1776 

04/18/97 

97-1778 

04/1M97 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWKN:  041497  AND  042597— Continued 


Name  of  aoquMng  peiaon,  name  of  aoquhad  peraon.  name  of  aoquhad  enity 


Stale  Street  Boston  Corporaion.  Fleet  Financial  Group,  Inc. 
Fleet 


Flaet  NaUonal  Bank;  Fleet  Bv*;  Fleet  Bank-NH; 


IDX  Systems  Corporaion.  PHAMIS,  Inc,  PHAMIS,.lnc „ 

Code.  Ilenneesy  ft  Simmorisll.  LP..  ALLTEL  Corporaion.  HWC  Dislribulkm  Corporaion 

St.  Jude  Medteal,  Inc,  Ventritex,  Inc,  Veniittex,  Inc _....... 

Valero  Energy  Corporaion,  Satomon  Inc,  Basts  Petroleum,  hw 
Sakxnon  Inc.  Valero  Energy  Corporaion,  Valero  Energy  Corporaion 


Tomen  Corporaion,  ZENECA  Group  PLC.  ZENECA  Inc  and  Zaneca  Limisd 
Vestar  Equity  Partners.  LP.,  Paul  M.  Kaimbach.  Kaknbach  Feed  higrsdtoals,  hv 

The  Thomaa  B.  Crowley  Marital  Tnist,  Tosco  Corporaion.  Toeoo  Corporattan 

Brooks  FiMT  Prapetiea.  Inc,  Centwy  Telephone  Diteipriaea.  Inc.  Metro  Aooeaa  Networks,  hic 

Cenkay  Telephone  Enterprises,  Inc.  Brooks  Fiier  Proper«ea.  bic.  Brooks  Flier  Prapertiea.  hic 

Kvaemer  ASA  (a  Nonwegian  company),  NCL  HoWhig  ASA  (a  Norwegian  company),  NCL  Cnisea  Ud 

NCL  Hoking  ASA  (a  Nonwagian  company),  Kvasmer  ASA  (a  (ttoneegian  company),  Compania  Naviara  

WMerthur  Swiss  hisuranoe  Company.  UniHeaHh,  CareAmerica  Compensalton  Hotdkigs.  hic,  CaraAmerica ._ 

Snyder  Communicaions,  hic,  American  List  Company,  American  List  Company 

Core  Laboratories.  N.V..  Sa|^  International  B.V..  SayboN  hitemaional  B.V  _... 

Roger  S.  Penske,  Roger  S.  Peruke.  Detroit  Diesel  Corporalion  ...™.................«_..........»....„..„.„„..._....„„™.™. 

Greater  Rochcater  HeaNh  System.  Inc.  Myers  Commisiity  Hoapial  Foundaion,  bic,  Myers  Community  Hoa- 

Wizards  of  the  Coast,  hic.  Lorrahie  D.  WHsms.  TSR.  hic 


The  ANstats  Corporation,  Gordon  A.  Walcsr,  HoNinee  Corporaion  .................... 

higram  Industries.  Inc.  Thomas  B.  Murphy,  Spring  Arbor  Distribuion  Company : 

GaHher  Family  Voing  Tnist,  Sam  M.  Whiston  Separate  Property  Trost,  Olver  ft  Whiston,  hie 

Transhumance  Employee  Skick  Ownership  Trost,  Atan  S.  Breasler,  Boston  Lamb  ft  Veal  Co.,  Inc  

Stjchtbig  Admhiiatraiekantoor  van  aandelen  *(oonD,  Estate  of  Cornelius  A  Suvez,  deceased.  Sped^  Food 
DistrttMaors,  Inc;  Bud  Suarez,  hic  .~.™.......~.~...................„...........__.................„...„.„.....____.......„„.„„„. 

Rapubic  Industries.  Inc.  Marshal  R.  Chesrown,  Chearawn  Chevrolet.  Inc.  Chesrown  Pord.  Inc.  Soutiwaat  _ 

Maralial  R.  Ctiesrown,  Repubic  Industries,  bic,  Rapubic  Industries,  Inc  ..... .................. ....................... 

HCC  Insurance  Moldwigs.  Inc,  Jack  Q.  Foimar,  Irtferworld  Corporaion  ...~..~.._..~.„.........„„....„.__.._..._...,...„ 

W.  Damd  Sykaa,  IPL  Systems,  hic.  IPL  Systems,  Inc  ......... — .........»._..........»_..._„..„..._........»...„._.......„».,.. 

George  Soros,  Oscar  and  ZUa  Foundation,  Indigo.  N.V 

Mr.  George  Fiegl.  VESA  AG.  MEMO  Etodronic  Materials,  hic 

U.S.  Otice  Producte  Company,  Robert  P.  Duntop,  MTA,  hic - 

U.S.  Office  Producte  Comiiany,  Mtehasi  J.  Rainsn,  Rahien  Busmesa  Interiors,  Inc 
Michael  J.  Rahien,  U.S.  Office  Producte  Company,  U.S.  OtIce  Producte  Company 

Aon  Corporaion,  The  SL  Paul  Compantei.  hic.  Mhiet  HokingB.  bic 

NOVA  bifonnaiona  Systama.  bic.  Crestv  Bar*.  Craatv  Fbiwicid  Corporaion 

U.S.  OIRce  Producte  Compeny,  Robert  M.  Fiahbem,  United  Envetope  Co..  Inc;  Rax  Envatope  Oo.  _ 

U.S.  Office  Producte  Company,  Rtehard  M.  ScNangsr.  UnNed  Envetope  Ca,  bic;  Rea  Envetope  Ca 

Robert  M.  Fishbshi,  U.S.  Office  Producte  Company.  U.S.  Office  Producte  Compwiy 

RichanJ  M.  Schlanger.  U.S.  Olfce  Producte  Compeny.  UA.  Ofice  Producte  Company 

AmeriTnjck  Diatrtouion  Corp.,  AMwaya  Services,  Inc,  Trana^tar,  Inc  

Cortec  Group  Fund  II,  LP.,  Gtenn  E.  Hoilz.  Gemehihardt  Company,  Incorporated 

BalGoulh  Corporaion,  Tetaphone  and  Data  Systems,  Inc  Voting  Trust,  United  Steles  Ceiuiv  Corp. 

Tetaphone  and  Date  Systems  Inc  Voting  Tnist.  BelSoutti  Corporation.  WestaMKHwaukae  Company,  be 

BetiSoulh  Corporaion,  BellSoutii  Corporation,  Baton  Rouge  MSA  LMIed  Partnership 

Apotio  Inveabnent  Fund  III,  LP.,  wayerhaeuaar  Company,  wayartiaauaar  Momme  Company 

R.P.  Scherar  Corporation,  Oiycai  tebmluries,  Inc,  Oxycal  Laboratoriea,  bic 

Apoio  biveebnent  Fund  IH,  LP..  WMC  Acquisition  Ca,  WMC  Acquisition  Co 

Pebotooa  da  Venezuela,  SX,  Unocal  Corporation.  The  UNO-VB<  Con^wiy . 

Unocal  Corporaiton.  Unocal  6)rporation,  The  UN0-VB4  CompMiy 

PartnarRe  LkL,  Swiss  Rahiauranoe  Conipany,  Sodete  Anonyme  Francaisa  da 

Triaro  Companiea,  Inc.  The  Quakar  Oate  Company,  Snappte  Beverage  Corp 

Wbidy  Hi  Pet  Food  Company  LLC,  Eizabetti  Anna  Center  Tmst  No.  ^  Aimour  Corporaion 

Fortte  AO  SX,  Fortte  AMEV  N.V.,  Fbat  Fortfa  Uto  hwmioe  Compteiy 

Maicua  Cabto  Company,  LP.,  Hanon  Communtoationa  Corp.,  H«ron  Cabtovteton  of  ToRas,  bic 

Atiantic  Haaitii  System,  bic,  lleaffiicaro  Continuum,  bic,  llaalcBre  Continuum,  bic 

L'Ab  UquMa.  SA,  Texaa  hisbumante  bicorporatad,  Teaaa  biabumanla.  Incorporated,  Semkanductor  Group 

Jack  P.  Cooic,  Jr.,  Sellsu  Corporation,  Uaroo  Incorporated  ~.....~......„.....»......„................ „...„.„„... 

CORE  hiduBbiee,  bic,  Domhito  Perstohhii,  Air  Gage  Company 


PMN  No. 


97-1780 
97-1786 
97-1799 
97-0243 
97-1662 
97-1663 
97-1866 
97-1767 
97-1779 
97-1780 
97-1791 
97-1792 
97-1793 
97-1803 
97-1806 
97-1807 
97-1809 

97-1811 
97-1814 
97-1821 
97-1823 
97-1824 
97-1839 


04n8«7 
04/1 8«7 
04/18/97 
04O1/B7 

04a^^S7 

04/21/97 
0401/97 
04/21/97 
04/21/97 
04/21/97 
04/21/97 
04/21/97 
04/21/97 
04/21/87 
04/21/97 
04A1/97 
04/21/97 

04/21/97 
04/21/97 
04/21/97 
04/21/97 
04/21/97 
04/21/97 


97-1860 

04/21/97 

97-1689 

04/22/97 

97-1700 

OAoam 

97-1794 

04/22/97 

97-1812 

0402/97 

97-1818 

0402/97 

97-1825 

0AI22KT 

97-1833 

04/22/97 

97-1841 

0402^7 

97-1842 

0402/97 

97-1848 

04/22«7 

97-1851 

04O2A7 

97-1861 

04/22/97 

97-1882 

04O2«7 

97-1863 

0402/97 

97-1864 

04122191 

97-1751 

04I23K7 

97-1753 

04123197 

97-1787 

0403/97 

97-1788 

04O3«7 

97-1789 

04O3W7 

97-1868 

04/24/97 

97-1706 

0404^7 

97-1713 

04I24KT 

97-1726 

04I24I9T 

97-1727 

0404^(7 
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FEDERAL  TRADE  COMMISSION 
(FlleNo.Wa-4331] 

America  OnHne,  Inc.;  Analysis  10  AM 
Public  ConNitent 

AOBICV:  Federal  Trade  Commission. 
ACnON:  Proposed  Consent  Agreement 


In  settlemmt  of  alleged 
violations  of  federal  law  pn^biting 
unfair  or  deceptive  acts  or  practices  and 
iinftiir  methods  of  competition,  this 
ccHuent  agreement,  accepted  subject  to 
final  Commission  approval,  would. 
■mnng  other  things,  require  the 
respondent,  an  Internet  service 
providw,  1),  when  ofiiaring  a  "free  trial" 
with  automatic  membership  enrollment 
or  renewal,  to  disclose  clearly  and 
prominently  any  obligation  to  cancel  to 
avoid  charges  and  to  provide  at  least 
one  reasonable  means  of  canceling;  2)  to 
obtain  consumers'  authorization  before 
^f^Jrfting  their  accounts;  ad  3)  to  run  a 
consumer  education  program  about 
electronic  payment  systems.  The 
ccuisent  agreement  also  prohibits  AOL 
from  misrepresenting  either  the  fees 
assessed  for  its  services  or  the  terms  of 
electronic  transfers  from  consumer 
accoimts.  The  complaint  accompanjring 
the  consent  agreement  alleges  that 
AOL's  "free  trial"  offers  resiilted  in 
unexpected  charges  for  many 
consumers,  because  the  offiers  did  not 
make  clear  that  consumers  had  an 
affirmative  obligation  to  cancel  before 
the  trial  period  ended.  As  a  result, 
nmsumers  who  failed  to  cancel  were 
automatically  enrolled  as  members  and 
began  incurring  monthly  charges.  The 
complaint  also  alleges  that  AOL  failed 
to  obtain  appropriate  authorization 
before  nuHng  electronic  withdrawals 
from  the  accounts  of  consumers  and 
failed  to  inform  consumers  that  15 
seccmds  of  connect  time  was  added  to 
each  online  session,  resulting  in 
additional  undisclosed  charges. 
DATES:  Comments  must  be  received  on 
or  before  [60  days  after  Federal  Kiigiitar 
puMication  date]. 
AOOICMCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159, 6th  St  and  Pa.  Ave..  N.W., 
Washington.  D.C  20580. 
RM  RIRTNER  ■VOniATION  OONTACT: 
David  Medine.  Federal  Trade 

Commission,  S~4429. 6th  St  and  Pa. 

Ave.,  N.W.,  Washington.  D.C-20580, 

(202)  326-3025 
Lucy  Morris.  Federal  Trade 

Comniission.  S-4429. 6th  St  and  Pa. 

Ave.,  N.W..  Washington.  D.C  20580. 

(202)  326-3295 
Steven  Silverman.  Pedacal  Tkade 

Cooimiasitm.  S-«420. 6th  St  and  Pa. 


Ave..  N.W.,  Washington.  D.C  20580, 

(202)  326-2460 
SUPPLBCNTARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721, 15  U.S.C 
46.  and  Section  2.34  of  the 
Commission's  Rides  and  Practice  (16 
CFR  2.34).  notice  is  hereby  given  that 
the  above-capdoned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  siicty  (60) 
days.  The  following  Analysis  to  Aid 
Puhlic  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the 
Conunission  Actions  section  of  the  FTC 
Home  Page  (for  May  1, 1997),  on  the 
World  Wide  Web,  at  "httpJ/ 
www.ftc.gov/os/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room.  Room  H-130. 
Sixth  Street  and  Pennsylvania  Avenue. 
N.W..  Washington,  D.C.  20580,  either  in 
person  or  by  c^ling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(bX6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6XU)). 

Analysia  of  Proposed  Consent  Order  To 
AidPnblk 


The  Federal  Trade  Conunission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  America  Online.  Inc.  ("America 
Online"). 

The  proposed  consent  order  has  been 

i>laced  on  the  public  record  for  sixty 
60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  wrill  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 
The  complaint  alleges  that  America 
Online's  advertisements  and  statements 

online  to  consumers  violated  the 

Federal  Trade  Commission  Act  ("FTC 
Act").  Section  5  of  the  FTC  Act 
prohibits  false,  misleading,  or  deceptive 
representations  or  omissions  of  material 
taiformation.  See  15  U.S.C.  §$  45-58,  as 
amoided.  The  complaint  also  alleges 
that  America  Online's  billing  practices 
violtfed  die  Electronic  Fund  Transfer 
Act  ("EFTA")  and  its  implementing 
Ragulation  E.  Sections  907(a)  of  the 


EFTA  and  205.10(b)  of  Regulation  E 
permit  preauthorized  electronic 
transfare  from  consumer  accounts  only 
if  such  transfers  are  authorized  by 
consumers  in  writings  that  are  signed  or 
similarly  authenticated.  See  15  U.S.C. 
S  1693e(a);  12  CFR  §  205.10(b).  Sections 
907(b)  of  the  EFTA  and  205.10(d)  of 
Regulation  E  require  advance  written 
notice  to  consimiers  of  preauthorized 
transfers  varying  in  amount  from 
previous  preaumorized  transfers.  See  15 
U.S.C.  S  1693e(b);  12  CFR  8  205.10(d). 

The  complaint  alleges  that  America 
Online  represented  that  consumers  who 
participate  in  its  free  trial  offer  will  not 
be  charged,  provided  only  that  they  use 
the  ten  hours  of  allotted  trial  time 
within  thirty  days  of  their  initial  sign- 
on  and  do  not  exceed  ten  hours  of 
online  use.  This  representation  is  false, 
according  to  the  complaint,  because 
consimiers  who  participate  in  America 
Online's  free  tri^  offer  and  use  less  than 
ten  hours  of  online  time  during  the 
thirty  days  following  their  initial  sign- 
on,  but  who  fail  to  cancel  their 
memberships  during  the  trial  period, 
incur  charges.  The  complaint  also 
alleges  that  America  Oiiline  failed  to 
disdose  adequately  to  consumers  that 
upon  completion  of  ten  hours  of  online 
use  or  thirty  days  from  the  date  of  initial 
sign-on,  whichever  is  earlier,  consumers 
who  fail  to  cancel  their  trial 
memberships  are  automatically  enrolled 
as  members  of  America  Online  and  are 
charged  a  monthly  membership  fiae  plus 
applicable  houriy  fees.  These  raes 
continue  until  the  consumers 
affirmatively  cancel  their  memberships. 
These  practices,  according  to  the 
complaint,  constitute  deceptive 
practices  in  violation  of  Sectfon  5  of  the 
FTC  Act 

The  complaint  also  alleges  that 
America  Online  represented  that  it 
calculates  online  connect  time  at  the 
rate  of  $2.95  per  hour,  prorated  by  one- 
minute  increments,  for  time  spent 
online  beyond  the  five  hours  of  monthly 
connect  time  that  it  provides  to  its 
members  (America  Online  rounds  up 
portions  df  a  minute  to  the  next  highest 
whole  minute;  thus,  an  online  session 
l^>ffting  2  minutes  and  46  seconds,  for 
example,  would  be  billed  as  3  minutes). 
This  representation  is  false,  according  to 
the  complaint  because  America  Online 
adds  15  seconds  of  connect  time  to  each 
online  session  for  connectfon  charges 
incurred  at  the  beginning  and  end  of  the 
session.  When  onfine  usage  consists  of 
a  whole  minute  plus  46-59  seconds,  the 
additional  15  seconds  causes  the  total 
connect  time  to  exceed  the  next  vdiole 
minute  (for  example,  an  online  session 
of  2  n**""*—  and  46  seconds,  with  the 
15  second  supplement,  totals  3  minutaa 
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and  1  second  and  is  billed  as  4 
minutes).  In  addition,  the  complaint 
alleges  that  America  Online  faUed  to 
disclose  adequately  to  consumers  its 
practice  of  adding  15  seconds  of  connect 
time  to  eech  online  session.  These 
practices,  actording  to  the  complaint 
are  deceptive  in  violation  of  Section  5 
of  the  FTC  Act 

The  American  Online  complaint 
further  allmes  that  the  company 
represented  online  that  it  would  not 
dwit  consumers'  checking  accounts 
before  it  received  from  than  authorized 
forms  permitting  it  to  do  so.  This 
representation  is  false,  according  to  the 
complaint,  because  America  Online 
regulariy  debited  consumers'  rhorlrfng 
accounts  before  receiving  their 
authorization  forms  or  Mdthout  ever 
receiving  such  forms.  The  complaint 
alleges  ^t  this  practice  is  false  or 
misleading  in  violation  of  Section  5  of 
the  FTC  Act 

The  complaint  also  alleges  that 
because  America  Online  in  many 
instances  debited  consumers'  rhnrlHng 
accounts  before  receiving  thefr 
authorization  forms  or  vrithout  ever 
receiving  such  forms,  it  violated 
Sections  907(a)  of  the  EFTA  and 
205.10(b)  of  Rnulation  E.  bi  addition, 
the  complaint  uleges  that  America 
Online  often  failed  to  provide 
consumen  with  advance  written  notice 
of  transfars  from  their  accounts  varying 
in  amount  from  previous  transfara. 
thereby  violating  Section  907(b)  of  the 
EFTA  and  205.10(d)  of  Regulation  E. 

The  proposed  consent  order  contdns 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
America  Online  from  anoaging  in 
similar  acts  and  practices  in  the  fiitura. 
Specifically.  Paragraph  I  of  the  proposed 
order  {ntdiibits  America  Online,  in 
connection  with  advertising,  promoting, 
selling,  at  distributing  any  amine 
service,  from  misrepresenting  the  terms 
or  conditions  of  any  trial  oEEu'  of  such 
online  service. 

Paragraph  II  of  the  proposed  consent 
order  prohibits  America  Online,  in 
connection  with  advertising,  promoting, 
selling,  or  distributing  any  online 
service,  from  representing  that  the 
online  sendee  is  "free,"  "without  risk." 
"without  charge."  "without  further 
obligation,"  or  vrords  of  similar  effect 
unless  America  Online  discloses, 
"clearly  and  prominentiy,"  any 
oMigation  to  caned  or  take  other 
affirmative  action  to  avoid  charges  for 
use  of  the  online  service. 

Paragruih  II  also  contains  two 
provisos  mat  set  out  the  requirements  of 
a  "clear  and  prominent"  disclosure. 
First  with  respect  to  covered 

~  ibyAmaticaOnlina 


in  detailed  instructional  materiab 
distributed  to  consumers  (e.g..  starter 
kits  and  guidebodcs),  the  disclosure 
must  be  in  a  type  size  and  in  a  location 
that  are  sufficientiy  notioeahle  so  that  an 
ordinary  consumer  could  notice,  read, 
and  comprehend  it  Second,  as  to 
representations  made  through  other 
media,  America  Online  must  provide  a 
statement  directing  ctmsumen  to  a 
location  where  the  required  disclosure 
will  be  availaUe  (e.g.,  "For  conditions 
and  membership  deuiils,"  followed  by: 
"load  up  trial  software"  or  "see 
r^istretion  process"  or  words  of  similar 
STOCt).  Audfo  statements  shall  be 
delivoed  in  a  volume  and  cadence 
sufficient  for  an  ordinary  consumer  to 
notice,  hear,  and  comprehend  them. 
Video  statements  shall  be  of  a  siae  and 
shade  and  shall  appear  for  a  duration 
sufficient  fat  an  ordinary  consumer  to 
notice,  read,  and  comprehend  theuL  In 
the  case  of  print  media,  the  statement 
shall  be  in  a  type  size  and  in  a  location 
sufficient  fat  an  ordinary  consumer  to 
notice,  read,  and  cc»nprehend  it 

Paragraph  in  prohibits  America 
Online,  in  connecticm  with  advertising, 
promoting,  selling,  or  distributing  any 
online  service,  from  misrepresenting  the 
fises  or  charges  assessed  for  such  online 
service. 

Paragraph  IV  complements  Paiaj^ph 
m  and  supplements  Paragrafrii  O.  It 
provides  that  America  Online,  in 
connection  with  advertising,  promoting, 
selling,  or  distributing  any  online 
service,  shall  disclose,  "cleariy  and 
prominentiy,"  during  the  final 
registration  process,  and  prior  to 
consumen  incurring  any  financial 
obligation  or  liability,  the  terms  of  all 
mandatory  financial  obligations  that 
will  be  incurred  by  omsumers  as  a 
result  of  using  sudi  online  service. 
Specifically,  subparagraph  IV  A. 
requires  America  Online  to  disclose  the 
financial  tenns  and  conditions  of  any 
plan  (e.g..  trial  offer)  by  which 
consumers  enroll  in  or  renew 
enrollment  in  the  oidine  service. 
Mcneover,  if  such  plan  exists.  Amaiica 
Oidine  must  disclose,  "cleariy  and 
prominentiy,"  any  obligation  to  cancel 
or  take  othor  affirmative  action  to  avoid 
charges  and  provide  at  feast  one 
reasonabfe  meaiu  by  vddch  oonsmnws 
may  effectively  canod  their  enrollment 
Subparagr^>h  TV 3.  requires  America 
OnlLoe  to  disclose  any  mandatory 
membership,  enrollnient  or  usage  fees 
(e.g.,  monthly  or  houriy  usage  charges) 
and,  pursuant  to  subpuagraph  TVjC.,  iba 
manner  in  addch  siidi  lees  or  changes 
are  assessed  and  calculated.  America 
Online  may  satisfy  subparagraph  IV.C 
by  disnlnsii^  (1)  that  additional  charges 
miglit  ^ipfy;  (2)  that  information  about 


assessing  and  calculating  fees  or  charges 
can  be  found  online;  and  (3)  the  exact 
location  where  consumers  can  find 
detailed  information  about "— «iy«ing 
and  calculating  faes  or  charges. 

For  purposes  of  Paragr^m  IV,  a 
disclosure  is  "cleariy  and  promJnendjr" 
made  if  it  is  of  size  and  shade,  and 
appean  for  a  duration  sufficient  fr>r  an 
ordinary  consumer  to  notice,  read,  and 
comprriiend  it  The  disclosure  shall  not 
be  avoidable  by  consumers. 

Paragraph  V  prohibits  America 
Online,  in  connection  with  advertising, 
promoting,  selling,  or  distributing  any 
online  service,  from  misrepresenting  the 
terms  or  conditions  of  any  electronic 
fund  transfiu  from  a  consumer's 
account 

Paragraph  VI  requires  America 
Online,  in  connection  with  an  dectronic 
fund  transfer  from  a  mn»iiiiMw  account 
to  obtain  authorization  fior  the  transfer, 
as  required  by  Section  907(a)  of  the 
EFTA  and  Section  205.10(b)  of 
Regulation  E.  In  addition,  America 
Online  must  provide  advance  notice  of 
electronic  fund  tFansfisra  from  consumer 
accounts  that  vary  in  amount  from 
previous  transfars,  as  required  by 
Section  907(b)  of  die  EFTA  and  Section 
205.10(d)  of  Razulation  E. 

Paragraphs  vu  through  XI  contain 
provisions  generally  fcwnd  in 
Commission  consent  orden.  including 
record-keeping  requirements, 
distribution  requirements,  notice 
requirements,  and  a  requirement  that 
America  Oidine  submit  a  report  setting 
forth  the  manner  in  which  it  has 
complied  with  tiie  consent  order. 

Paragraph  Xn  requires  America 
Online  to  implement  a  consumer 
education  (nogram  concerning  the  use 
of  electronic  peyment  sjrstems. 
Specifically,  su^Miagraph  XILA. 
provides  ^at  the  program  may  be 
established  jointiy  with,  or  under  the 
control  of.  an  appropriate  trade 
association  or  other  consumer  education 
program.  Subpaiagrq>h  XILB.  requires 
that  die  program  last  at  least  one  yeer 
from  the  date  of  implementetion  and. 
pursuant  to  subparagraph  XILC.  the 
program  must  be  of  a  scope  and  eiiq>loy 
the  meens  necessary  to  reach  a  wide 
group  of  consumers.  Such  means  must 
include:  (1)  Providing  at  leest  50,000 
color  brochures  directiy  to  consumen 
and  organizations  with  direct  access  to 
consumen  likely  to  use  electronic 
payments  systems;  (2)  providing  content 
on  the  Internet  (3)  refermdng  such 
content  on  America  Online's  service; 
and  (4)  providing  a  direct  link  to  the 
Internet  from  America  Online's  service. 
Subparagraph  XILD.  requires  that  the 
contant  of  me  education  prapam 
includes  information  about:  (1)  The 
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various  types  of  electronic  payment 
systems  available  to  consumers;  (2)  the 
obligations  of  consumers,  merchants, 
and  fin««riiil  institutions  in  using  such 
systems;  (3)  the  methods  by  which  such 
payment  systems  are  used,  including 
how  consumers  may  attempt  to  prevent 
the  fraudulent  use  of  those  systems;  (4) 
the  legal  protections  available  to 
consumers;  and  (5)  the  organizations, 
including  law  enforcement  agencies, 
from  which  consumers  may  obtain 
further  information  or  assistance.  The 
consumer  education  program  must  be 
approved  by  the  Commission's 
Associate  Director  fior  Credit  Practices. 

Finally,  Paragraph  xm  contains  a 
provision  tffnn*"**'"g  the  order,  under 
ordinary  circumstances,  twenty  years 
from  the  date  of  its  issuance. 

The  purpose  of  this  analjrsis  is  to 
fiKdlitate  public  comment  on  the 
proposed,  order,  and  it  is  not  intended 
to  ccmstitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  th^  terms. 
nwiliS-Ofk. 
Sscieliiiy. 

Starak.  m,  Ceauifiiag  in  Fait  aad 
Diasaaliag  in  Part  in  America  OnUiM, 
Ibc^  File  No.  t5Z-3331 

Althou^  I  have  voted  to  accept  for 
public  comment  the  consent  agreement 
with  America  Online.  Inc.  ("AOL"),  the 
extensive  consumer  education  remedy 
contained  in  paragraph  XII  of  the 
proposed  order  is  for  too  broad.  Once 
again,  a  majority  of  the  Commission  is 
willing  to  use  a  negotiated  settlement  to 
compel  speech  that  it  would  have 
virtually  no  chance  of  persuading  a 
court  to  require. 

The  proposed  consumer  education 
program  is  an  extremely  comprehensive 
endeavor  that  no  doubt  wrill  provide 
valuable  information  to  consumers  of 
online  services  about  the  use  of 
electronic  payment  systems.  Further,  it 
is  more  doaely  related  to  the  violaticms 
alleged  in  the  complaint  than  the 
sunscreen  advertising  "consumer 
education"  remedy  in  the  proposed 
consent  agreement  with  Schering- 
Pkugh  Hoalthcare  Products,  Inc. 
aooepted  for  comment  two  months  ago.* 
Nonetheless,  as  a  fencing-in  remedy  it  is 
too  broad  to  be  reasonably  related  to 
AOL's  alleged  law  violations. 

The  complaint  alleges  that  AOL 
misrepresented  and  deceptively  failed 
to  H<«f-lnaa  material  information  about 
its  billing  practices,  misrqnesemted  the 


terms  of  its  checking  account  debiting 
program,  and  violated  provisions  of  me 
Electronic  Fund  Transfer  Act  and  its 
implementing  Regulation  E  pertaining 
to  consumer  authorization  of  electronic 
payments.  As  fencing-in  relief,  the  order 
requires  AOL  to  establish  and 
implement  a  program  lasting  at  least  one 
year  to  educate  consumers  ^X)ut  the  use 
of  electronic  payment  systems.'  The 
program  must  "be  of  a  scope  and 
employ  media  reasonably  necessary  to 
reach  a  wide  audience  of  Consumers  [of 
online  services],  including  but  not 
limited  to"  50.000  color  Inochures.  the 
Internet,  and  AOL's  online  service. 
Proposed  ordw.  1Xn(C)  ^emphasis 
added). 

The  order  also  requires  that  the 
program  include,  but  not  be  limited  to. 
information  about:  various  types  of 
electronic  payment  systems  available  to 
Consumers;  obligations  of  Consumers, 
merchants,  and  Financial  Institutions  in 
using  such  systems;  how  such  payment 
systems  are  used,  including  the  means 
fay  which  Consumers  may  attempt  to 
prevent  the  fraudulent  use  of  those 
systems;  various  legal  protections 
available  to  Consumers  under  eech 
system;  and  organizations,  including 
law  enforcement  agencies,  from  which 
Consumers  may  obtain  further 
information  or  assistance.  Proposed 
ordw.  1Xn(D)  (emphasis  added). 

Although  some  form  of  consumer 
education  program  may  «rell  be 
warranted  as  fsncing-in  relief,  this 
program  goes  too  far.  AOL  is  not  so 
ukely  to  engage  in  a  whole  host  of 
foture  law  vioiations  that  it  should  be 
required  to  educate  consumers  about 
how  to  use  "various  types  of  electronic 
peyment  systems"  and  how  to  attempt 
to  prevent  fraudulent  use  of  those 
systmns.  Nor  do  I  diinkthat  it  is 
reasonable  in  scope  to  require  AOL  to 
inform  consumers  about  their  own 
obligations  and  the  obligations  of 
merchants  and  financial  instituticms 
generally  in  using  electronic  payment 
systems.  Similariy.  requiring  AOL  to 
educate  consumers  about  "varfous  legd 
protections"  for  consumers  using 
electronic  payment  systems  is  too  broad 
to  be  reasonuily  related  to  the 
prevention  of  future  deception  like  or 
related  to  that  alleged  in  the  complaint 
That  the  alleged  deception  here  involves 
the  use  of  electronic  payment  systems  is 
not  enough  of  a  nexus  to  justify  a    . 
ccmsumer  education  program  covering 
all  risks,  obligations,  and  law  violations 


involving  electronic  payment  S3rstems. 
Following  that  logic,  information  about 
driving  a  car  and  traJEBc  laws  would  be 
reasonably  related  to  a  violation  of  the 
Commission's  Used  Car  Rule.^ 

Finally,  the  coiuumer  education 
provision  would  requin  content  and 
dissemination  "not  limited  to"  what  is 
stated  in  the  order.  Although  it  is  not 
clear  how  the  Commission  could 
enforce  content  and  dissemination 
requirements  not  described  in  the  order, 
it  makes  litUe  sense  to  accept  language 
indicating  that  even  the  extensive 
dissemination  measures  and  speech 
described  in  the  propoeed  order  may  not 
be  enough  to  comply  with  the  besic 
requirement  to  establish  a  program  to 
educate  consumers  about  the  use  of 
electronic  payment  systems. 

If  this  reli^  were  sought  in  litigation, 
rather  than  obtained  duough  a  consent 
agreement,  it  would  not  withstand 
scrutiny  under  the  First  Amendment 
The  information  that  the  order 
specifically  requires  AOL  to  disseminate 
is  far  more  extensive  than  necesssry  to 
prevent  future  violations  by  AOL.  and 
the  boundaries  of  the  "not  limited  to" 
language  are  unclear.  Even  if  a 
respondent  waives  its  First  Amendment 
rights  in  a  consent  agreement,  the 
Commission — as  a  government  agency 
acting  in  the  public  interest — should  not 
compel  speech  through  negotiation  that 
it  has  no  colorable  chance  of  obtaining 
in  litigation. 

[FR  Doc.  97-12581  Filed  S-13-97: 8:45  am] 


FEDERAL  TRADE  COMM83ION 

[FMa  No.  •02-3094 

CompiiSwva,  Inc.;  Analyateto  AM 
Public  CofiMMnt 

AOBICV:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 


'S— Scbwlat-Plowgh 
PII»Na  94S-S341  (i 


a  witUn  90  days  of  tha  ard«'«  teoMC*.  AOL 
mitfi  Mtmit.  ior  nviaw  and  approval  by  tka 
AiaoclataIMractoroftliaBuiaaMofr.nnaninac 
PMactioa't  Diviiifaa  of  OadU  Piadicaa.  a  draft 
plan  iw  dia  pcagnaa  nd  drafts  of  ^rauflHiab  to 
In  iliwiliialail  riininaad  nf tfat  TTW 


r:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfeir  methods  of  competition,  this 
consent  agreement  accepted  subject  to 

final  rnmwwtimminn  appTOVal.  WOuld. 

among  other  things,  require  the 
respondent  an  Intemet  service 
provider,  when  offsring  a  "free  trial" 
with  automatic  membership  enrollment 
or  renewal,  to  disclose  clearly  and 
prominently  any  obligation  to  cancel  to 
avoid  charges,  to  provide  at  leest  one 
reesonable  means  of  canceling,  and  to  . 
obtain  consumers'  authorization  before 
debiting  their  accounts.  The  complaint 


>Saa  Uaad  Molar  Vafaida  Tnda  RagulabOB  Rute, 
ieCFRPatt4SS. 


accompanying  the  consent  agreement 
alleges  that  CompuServe's  "free  trial" 
ofEm  resulted  in  unexpected  diaigee  for 
many  consumers,  because  the  ofEns  did 
not  make  clear  that  consumers  had  an 
affirmative  obligation  to  cancel  before 
the  trial  period  ended.  As  a  result 
consumers  who  frdled  to  cancel  were 
automatically  enrolledas  members  and 
began  incurring  monthly  charges.  The 
complaint  also  alleges  that  CompuServe 
foiled  to  obtain  appropriate 
authorization  before  malring  electronic 
withdrawals  from  the  accounts  of 
consumers. 

DATES:  Comments  must  be  received  on 
or  before  July  14. 1907. 

ADOREnES:  Comments  should  be 
directed  to:  FTC/0£Bce  of  the  Secretary. 
Room  150. 6th  St  and  Pa.  Ave..  N.W., 
Washington.  D.C  20580. 

FOR  FURTHER  ■POnMATION  OONTACT: 
David  Mediiae.  Federal  Trade 

Commission.  S-4429, 6th  St  and  Pa. 

Ave.,  N.W..  Waahington.  D.C  20580. 

(202)  326-3025 
Lucy  Monis,  Federal  Trade 

Commission.  S-4420. 6th  St  and  Pa. 

Ave..  N.W..  Washington.  D.C  20580. 

(202) 326-3295 
Steven  Silverman.  Federal  Trade 

Commissi(»i,  S-4429. 6th  St  and  Pa. 

Ave..  N.W..  Washington.  D.C  20580. 

(202)  326-2460. 

•UPPLBeiTARV  ■ronHATION;  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commissfon  Act  38  Stet  721.  IS  U.S.C 
46.  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34).  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
ronteining  a  consent  atdet  to  cease  and 
desist  having  been  filed  with  and 
accepted,  street  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  reconi  for  a  period  of  sixfy  (60) 
days.  The  foUowing  Analysis  to  Aid 
Pidilic  Comment  deacaibes  the  terms  of 
the  consent  agreement  and  the 
aUegations  in  the  accompan]ring 
complaint  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
parkagH  can  be  obtained  from  the 
Commission  Actions  section  of  the  FTC 
Home  Page  (for  May  1, 1997),  on  the 
World  Wide  Web,  at  "hOpM 
www.fkcgov/os/actions/htnL"  A  paper 
c(»y  can  be  obtained  from  the  FTC 
Puuic  RefBtenoe  Room.  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue. 
N.W..  Weahii^tnn.  D.C  20S80,  eitiier  in 
penon  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
fay  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
ininc^ial  office  in  aooordanoe  with 


Section  4.9(bX6Xii)  of  the  Conunission's 
Rules  of  Practice  (16  CFR  4.9(bX6Xii)). 

Analyiia  of  Propoaed  Consent  Order  To 
AidPnUkCoMaMBt 


The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  ConqraServe.  Inc. 
("CompuServe"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixfy 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  virill  become  part  of 
the  public  record.  After  sixfy  (60)  days, 
the  Commission  will  egain  review  the 
agreement  and  the  comments  received 
and  «rill  decide  whether  it  idbould 
withdraw  from  the  agreement  or  make 
final  the  agreonent's  propoeed  order. 

The  complaint  alleges  that 
CompuServe's  advertisements  and 
statements  online  to  consiuiers  violated 
the  Federal  Trade  Commission  Act 
("FTC  Act").  Section  5  of  the  FTC  Act 
prohibits  false,  misleading,  or  deceptive 
representations  or  omissions  of  material 
information.  See  15  U.S.C  §§  45-58.  as 
amended.  The  complaint  also  alleges 
that  CompuServe's  billing  practices 
violated  the  Electronic  Pmul  Transfer 
Act  ("EFTA")  and  ita  implementing 
Regulation  E.  Sectiims  907(a)  of  the 
EFTA  and  205.10(b)  of  Regulation  E 
permit  pieautfaorized  electronic 
trarufsn  from  mnmimT  accounta  only 
if  such  transfers  are  authcuized  by 
consumers  in  writing  that  are  signed  or 
similarfy  authenticated.  See  15  U.S.C 
S  1693(a):  12  CFR  §  205.10(b).  Sections 
907(b)  of  the  EFTA  and  205.10(d)  of 
R^ulation  E  require  advance  written 
notice  to  consumers  of  preeiithorized 
transfars  varying  in  amoimt  from 
previous  preauthorixed  transfers.  See  15 
U.S.C  §  1693e(b);  12  CFR  $  205.10(d). 

The  complaint  alleges  that 
CompuServe  represented  that 
consumers  who  pertidpate  in  ita  free 
trial  offer  %rill  not  be  charaad.  provided 
onfy  that  they  use  the  tan  noun  of 
allotted  trial  time  within  one  montii  of 
their  initial  sign-on  and  do  not  exceed 
ten  houn  of  online  use.  This 
repreeentation  is  false,  aoootding  to  the 
complaint  because  consumers  who 
participate  in  CompuServe's  free  trial 
ofiiar  and  use  less  than  ten  houn  of 
online  time  during  the  moitth  fiidlowing 
their  initial  sign-on.  but  who  fdl  to 
cancel  tiieir  memberships  during  tiw 
trial  period,  incur  diaroBS.  The 
complaint  also  allegBS  mat  CompuServe 
failed  to  disclose  adequately  to 
consumers  that  upon  oonmletioii  of  ten 
houn  of  online  use  or  one  month  fitnn 
the  date  of  initial  sign-at,  whichever  is 
eerlier.  ccmsumen  who  fiiil  to  cancel  are 


treeted  es  memben  of  CompuServe  and 
are  charged  a  monthly  membership  fse 
plus  applicable  hourly  fses.  These  fses 
oonrtnue  until  the  consumen 
affirmativefy  cancel  their  memberships. 
These  practices,  according  to  the 
complaint  constitute  deceptive 
prartices  in  vfolation  of  Section  5  of  dae 
FTC  Act 

The  complaint  also  alleges  that 
because  CompuServe  has  debited 
consumen'  accounta  vU  their  dAit 
cards  without  their  authorization,  it 
violated  Sections  907(a)  of  the  EFTA. 
and  205.10(b)  of  Regulation  E.  In 
addition,  the  conqilaint  alleges  that 
CompuServe  failed  to  provide 
consumen  writh  advance  written  notice 
of  transfsn  from  their  accounta  varying 
in  amount  from  previous  tzansfers, 
thereby  violating  Secttons  907(b)  of  the 
EFTA  and  205.10(d)  of  Regulation  E. 

The  proposed  consent  cwder  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
CompuServe  from  engaging  in  similar 
acta  and  practices  in  me  foture. 
Specifically.  Paragraph  I  of  the  propoeed 
order  prohibita  CranpuServe,  in 
connection  with  advertising,  promoting, 
selling,  or  distributing  any  online 
service,  from  misrepresenting  the  terms 
or  conditions  of  any  trial  ofEv  of  such 
oidine  service. 

Paragnph  II  of  the  proposed  consent 
order  prohibita  CompuServe,  in 
connection  with  edvertising,  promoting, 
selling,  or  distributing  any  online 
service,  from  representing  that  die 
(mline  service  is  "free."  "widumt  risk," 
"without  charBe."  "without  further 
obligation."  or  words  of  similar  effect 
unless  CompuServe  discloses,  "deariy 
and  prominentiy."  any  obligation  to 
cancel  or  take  other  affirmative  action  to 
avoid  charges  for  use  of  the  Online 
Service. 

Paragraph  n  also  contains  two 
provisos  mat  set  out  the  requiramenta  of 
a  "deer  and  prominent"  disclosure. 
Fint,  with  respect  to  s  covered 
representation  made  by  CompuServe  in 
detailed  instructional  materials 
distributed  to  consumen  (e.^.,  starter 
kita  and  guidebooks),  the  disdosura 
must  be  in  a  fype  siae  and  in  a  location 
diat  am  sofBdendy  noticeable  so  diet  an 
ordinary  consumer  could  notice,  read, 
end  compniimd  it  Second,  es  to 
representations  made  through  other 
media,  CompuServe  must  {Hovide  a 
statement  directing  consumen  to  a 
location  edwre  the  required  disclosure 
will  be  available  (e^..  "For  conditions 
and  membership  dMails."  followed  by: 
"loed  up  trial  software"  at  "see 
registiatiaii  prooees"  or  words  of  similar 
eflact).  Audfo  statementa  shall  be 
delivered  in  a  volume  and  ( 
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sufBcient  for  an  ordinary  consumer  to 
notice,  hear,  and  comprehend  them. 
Video  statements  shall  be  of  a  size  and 
shade  and  shall  appear  for  a  diiration 
sufficient  for  an  ordinary  consumer  to 
notice,  read,  and  comprehend  them.  In 
the  case  of  print  media,  the  statement 
shall  be  in  a  type  size  and  in  a  location 
sufficient  for  an  ordinary  consumer  to 
notice,  read,  and  comprehoid  it 

Paragraph  III  supplements  Paragraph 
n.  It  provides  that  CompuServe,  in 
connection  with  advertising,  promoting, 
selling,  or  distributing  any  online 
service,  shall  disclose,  "cleariy  and 
prominently,"  during  the  final 
registration  process,  and  prior  to 
consumers  incurring  any  financial 
obligation  or  liability,  the  terms  of  all 
mandatory  financial  obligations  that 
will  be  incurred  by  consimiers  as  a 
result  of  using  such  online  service. 
Specifically,  si^paragraph  III.A. 
requires  CompuServe  to  disclose  the 
finanrial  terms  and  conditions  of  any 
plan  (e.g.,  trial  offer)  by  which 
consumers  enroll  in  or  renew 
enrollment  in  the  online  service. 
Mfweover,  if  such  plan  exists, 
CompuServe  must  disclose,  "clearly  and 
prominentiy,"  any  obligation  to  cancel 
or  take  other  afifiimative  action  to  avoid 
charges  and  provide  at  least  one 
reasonable  means  by  which  consumers 
may  effectively  cancel  their  enrollmoit 
Subparagraph  IILB.  requires 
CompuServe  to  disclose  any  mandatory 
membership,  enrollment,  or  usage  fees 
(e.^.,  monthly  or  hourly  usage  charges). 

For  purposes  of  Paragraph  m.  a 
disclosure  is  "cleariy  and  prominentiy" 
made  if  it  is  of  a  size  and  shade,  and 
appears  for  a  duration  sufficient  for  an 
ordinary  consumer  to  notice,  read,  and 
compreliaMl  it  The  disclosure  shall  not 
be  avoidable  by  consumers. 

Paragraph  IV  reqairas  CompuServe,  in 
connection  with  an  dectronic  fund 
tramsfer  from  a  consumer  account,  to 
otMain  authorization  for  the  transfer,  as 
reqoiied  by  Section  907(a)  of  die  EFTA 
and  Section  205.10(b)  of  Regulation  E. 
In  addition.  CompuServe  must  provide 
advance  notice  of  electronic  hind 
transfers  from  consumer  accoimts  that 
vary  in  amount  from  previous  transfers, 
M  racpdrsd  by  Section  907(b)  of  the 
EFTA  end  Section  205.10(d)  of 
RsgulatianE. 

Paragraphs  V  dmugh  DC  contain 
provisicMis  generally  found  in    ' 
Commissioa  consent  orders,  including 
recocd-kaeping  requirements, 
distribution  requirements,  notice 
requirements,  snd  a  requiremeot  that 
CompoServe  submit  a  report  setting 
forth  the  manner  in  whidi  it  has 
oompliad  with  tiw  consent  order. 


Finally.  Paragraph  X  contains  a 
provision  terminating  the  order,  imder 
ordinary  circumstances,  twenty  years 
from  the  date  of  its  issiiance. 

The  purpose  of  this  analysis  is  to 
fecilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  vny  th^  terms. 
ItauUS.CIark. 
Secrttaiy. 

[FR  Doc.  97-12S82  Filed  5-13-07;  6:45  ami 
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FEDERAL  TRADE  C0MM8810N 

Prodigy  SefvlCM  Corporation; 
Analysis  To  AM  Public  Comment 

AQENCY:  Fedoal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 


r:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
unfeir  or  deceptive  acts  or  practices  and 
unfeir  method  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would, 
among  other  things,  require  the 
respondent,  an  Internet  service 
provider,  when  offaring  a  "free  trial" 
with  automatic  membership  enrollment 
or  renewal,  to  disclose  cleariy  and 
prominentiy  any  obligation  to  cancel  to 
avoid  charges,  to  provide  at  least  one 
reasonable  means  of  canceling,  and  to 
obtain  consumers'  authwization  before 
debiting  their  accounts.  The  complaint 
accompaning  the  consent  agreement 
alleges  that  Prodigy's  "free  trial"  offers 
rmultsd  in  unexpected  charges  for  many 
consumers,  because  the  offers  did  not 
malca  clear  that  consimiers  had  an 
affirmative  obligation  to  cancel  before 
the  trial  period  ended.  As  a  result, 
consumers  who  feiled  to  cancel  were 
automatically  mroUed  as  members  and 
began  incurring  monthly  charges.  The 
complaint  also  alleges  that  Prodigy 
failed  to  obtain  appropriate 
authorization  before  maldng  electronic 
withdrawals  from  the  accounts  of 
consumers. 

OATB:  Comments  must  be  received  on 
or  before  July  14, 1997. 
AOORESKS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St  and  I>a.  Ave.. 
Washington.  DC  205M. 
FOR  RIRTMBI  SPOfaMtlOII  CONTACT: 
David  Medina.  Federal  Trade 
Commission.  S--I429. 6th  St  and  Pa. 
Ave..  NW..  Washington.  DC  20580.  (202) 
328-3025.  Lucy  Morris,  Federsl  Trade 
Commissioo.  S-'t420.  eth  St  and  Pa. 


Ave.,  Washington,  DC  20580.  (202)  326- 
3295. 

Steven  Silverman,  Federal  Trade 
Commission,  S-4429, 6th  St  and  Pa. 
Ave.,  NW..  Washington,  DC  20580.  (202) 
326-2460. 

SUPPLBCNTARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  SUt  721,  IS  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34).  notice  is  hoeby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist  having  been  filed  with  and 
accepted.  sub|ect  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describm  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the 
Commission  Actions  section  of  the  FTC 
Home  Page  (for  May  1, 1997).  on  the 
Worid  Wide  Webb,  at  "http-7/ 
www.ftc.gov/oa/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Refnence  Room,  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  either  in 
person  or  by  caUing  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
fat  inspection  and  cop3ring  at  its 
principal  office  in  accordance  with 
Section  4.9(bM6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(bM6)(U)). 

Aaaijrais  of  Proposed  Consent  Order  To 
AidPnbUcr 


The  Federal  Ttade  Commission  has 
accepted,  subject  to  final  approval,  an 
^reement  to  a  proposed  consent  order 
from  Prodigy  Services  Cc»poration 
("Prodigy"). 

The  proposed  consent  order  has  been 

Itlaced  on  the  public  record  for  sixty 
60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  pniod  will  become  part  of 
the  public  racrad.  After  sixty  (60)  days, 
the  C(»nmissfon  will  sgain  review  the 
agreement  and  the  comments  received 
and  will  decide  whetiier  it  should 
%rithdraw  from  the  agreement  at  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Prodigy's 
advertisements  snd  statements  online  to 
consumers  violated  the  Federal  Trade 
Qunmission  Act  ("FTC"  Act).  Section  5 
of  the  FTC  Act  prohibits  false, 
misloeding.  or  osoeptive  rmnesentations 
or  omissions  of  material  inrarmation. 
See  15  U.S.C  S§  45-68.  as  amended. 
The  complaint  also  aUagss  that 


Prodigy's  Ulling  practices  violated  the 
Electronic  Fund  TransfiBr  Act  ("EFTA") 
and  its  implementing  Regulation  E. 
Sections  907(a)  of  the  EFTA  and 
205.10(b)  of  Regulation  E  permit 
praauthorized  electronic  transfers  from 
consumer  accounts  only  if  such 
transfers  are  authoriaed  by  consumers  in 
writing  that  are  signed  or  similariy 
authenticated.  See  15  U.S£.  S  1693e(b); 
12  CFJtS  205.10(d). 

Tlie  complaint  alleges  that  Prodigy 
represented  that  consumers  who 
participate  in  its  free  trial  offer  will  not 
be  charged,  provided  only  that  they  use 
the  ten  hours  (tf  sllotted  trial  time 
within  one  month  of  their  initial  sign- 
on  and  do  not  exceed  ten  hours  of 
online  use.  Tliis  representation  is  false, 
according  to  the  complaint,  because 
consumers  who  participate  in  Prodigy's 
free  trial  offer  and  use  leas  dian  ten 
hours  of  online  time  during  the  month 
folloiving  their  initid  sign'on,  but  who 
fail  to  cancel  th^  mmnoerships  during 
the  trial  period,  incur  charges.  The 
complsint  also  alleaes  that  Prodigy 
failed  to  disclose  adfequately  to 
consumers  that,  upon  completion  often 
hours  of  oidine  use  or  one  month  from 
the  date  of  initial  sign-<m.  whichever  is 
earlier,  consumers  wdio  fiiil  to  cancel  are 
treated  as  members  of  Prodigy  and  are 
charged  a  monthly  memberuip  fr»e  plus 
applicable  usage  raes.  These  fees 
continue  until  the  consumers 
affirmatively  eancel  their  memberdiips. 
These  practices,  according  to  the 
complaint  constitute  deceptive  practices 
in  violation  of  Section  5  of  the  FTC  Act 

The  complaint  also  alleges  that, 
because  Prodigy  has  debited  consumers' 
accounts  vfa  their  debit  cards  without 
their  authorization,  it  violated  Sections 
907(a)  of  tiw  EFTA  and  205.10(b)  of 
Ragidation  E.  In  addition,  the  complaint 
alleges  that  Prodinr  failed  to  provide 
consumers  with  Mrvance  wiittem  notice 
of  transfiBrs  from  their  accounts  varying 
in  amount  from  previous  transfers, 
tiiereby  violating  Sections  907(b)  of  the 
EFTA  and  205.10(d)  of  Regnlation  E. 

The  proposed  consent  order  contains 
provisions  designed  to  ranedy  the 
violations  charged  and  to  prevent 
Prodigy  from  engaging  in  similar  acts 
and  practices  in  the  future.  Specifically, 
Paragraph  I  of  the  proposed  order 
prohibite  Prodigy,  in  connection  widi 
advertising,  promoting,  selling,  or 
distributing  any  online  service,  from 
misrsinesentli]^  the  terms  or  cmdMons 
of  any  trial  offer  of  such  online  service. 

Paragraph  n  of  the  psopoaed  consent 
order  prohibito  ftodigy.  in  connection 
with  edvertising.  promoting,  selling,  or 
distributing  sny  online  servico.  from 
representing  thet  the  online  ssrvice  is 
■^free."  "wi&Mt  fisk."  'Writhout 


charge."  "writhout  further  obligation,"  or 
words  of  similar  effact  unless  Prodigy 
discloses,  "cleeriy  and  prominently," 
my  obligation  to  cancel  or  take  otbsr 
affinnative  action  to  avoid  charges  far 
use  of  the  Online  Service. 

Paragranh  n  also  cratains  two 
provisos  mat  set  out  the  requiiemente  of 
a  "clear  and  prominent"  disdosura. 
First,  with  respect  to  acovered 
representation  made  by  Prodigy  in 
detailed  instructional  materials 
distributed  to  consumers  (e.g..  stsiter 
kits  and  guidebooks),  the  disclosure 
must  be  hi  a  t3rpe1rize  and  in  a  location 
that  are  sufficdentiy  noticeeUe  so  that  an 
ordinary  consumer  could  notice,  reed, 
and  comprriinad  it  Second,  as  to 
representations  made  though  other 
media.  Prodigy  must  provide  a 
stetement  directing  consumera  to  a 
location  vfhBK  die  lequiied  disclosure 
will  be  availaUe  (e.g..  "For  conditions 
and  membership  details."  followed  by. 
"load  up  trial  software"  at  "see 
rMistration  process"  or  vrords  of  similar 
e&ct).  Audio  statements  shall  be 
delivered  in  a  volume  and  cadence 
sufficient  fior  an  ordinary  mnsnmwr  to 
notice,  hear,  and  comprehend  them. 
Video  statements  shall  be  of  a  size  and 
shade  and  shall  appear  for  a  duration 
sufBcient  for  an  ordinary  consumer  to 
notice,  read,  and  comprdiend  them.  In 
the  case  of  print  media,  the  stetnnent 
shall  be  in  a  typeiize  and  in  a  location 
sufficient  for  an  ordinary  consumer  to 
notice,  reed,  end  comprriiend  it 

Paragraph  III  supplements  Parapaph 
n.  It  provides  that  Prodigy,  in 
connection  with  advertising,  promoting, 
selling,  or  distributing  any  oiuine 
service,  shall  disclose,  "cleeriy  and 
prominently,"  during  the  final 
registretion  process,  and  prior  to 
consumers  incurring  any  financial 
obligation  m  liability,  the  terms  of  all 
mandatory  financial  obligaticms  tiiat 
will  be  incurred  by  consumers  as  a 
result  of  using  suoi  online  service. 
Specifically,  subparagraiph  ULA. 
lequires  Prodigy  to  disclose  the 
financial  terms  and  omditions  of  any 
plan  (a.g..  trial  offar)  by  fdiich 
consumen  enroll  in  or  renew 
enrollment  in  the  cmline  service. 
Moreover,  if  such  plan  exists.  Prodigy 
must  disclose,  "dea^  and 
prominentiy."  any  ohligBtion  to  cancel 
or  take  other  affirmative  action  to  avoid 
charges  and  provide  at  least  one 
reasonable  means  by  which  consumers 
may  effectively  f"**^  their  i«*«llmi»nt. 
Subpangt^ih  DLB.  requires  Prodigy  to 
disclose  any  mandatory  membership, 
enrollment,  or  usage  fries  (e.g..  monthly 
«  hooriy  usaga  dwrgss). 

For  purposes  of  Paragraph  m.  a 
disclosure  is  "dearly  and  promineudy" 


made  if  it  is  of  a  sise  and  shade,  and 
appears  far  a  duration  sufficient  fat  an 
ordinary  consumer  to  notice,  reed,  end 
comprdiend  it  The  disclosure  shall  not 
be  avoid^le  by  consumers. 

Parapqih  IV  requires  Prodin.  in 
connection  with  an  electronic  nmd 
traiosliBr  from  a  consumer  account;  to 
obtain  authorization  for  the  transfer,  as 
required  by  Section  907(a)  of  die  EFTA 
and  Section  lOS.lOOi)  of  Regnlatfao  E. 
In  addition.  Prodigy  most  provide 
advance  notice  of  electronic  fond 
transfers  from  consumar  accoonte  diat 
vary  in  amount  from  previous  ttanafars, 
as  rsquirad  by  Section  907Q>)  of  die 
EFTA  snd  Section  205.10(d)  of 
Regulation  E. 

Puagrqihs  V  througjh  DC  contain 
provisions  generally  farund  in 
Commission  consent  orders,  including 
record-keeping  requirements, 
distribution  requinmente.  notice 
requirements,  and  a  lequiiement  that 
Prodigy  submit  a  report  setting  farth  the 
meimer  in  which  it  oas  complied  with 
the  ronient  order. 

FinaUy.  Paragrqih  X  conteins  a 
provision  tarminattng  the  order,  under 
ordinary  drcumstsnces,  twenty  years 
from  the  date  of  its  issuance. 

The  purpose  of  this  analysis  is  to 

flKTiHtatlf  public  rranmamt  gn  t)t» 

proposed  order,  and  it  is  not  intended 
to  amstitute  an  official  interpretotion  of 
the  sgreement  and  prt^Ktsed  order  or  to 
modify  in  any  vny  dielr  terms. 

IS.( 
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AOniCY.  Office  of  the  Secretary,  HHS. 
ACnON:  Cwrection. 

9IIMMAIIY:  A  Notice  beginning  on  page 
^2950  in  the  issue  of  April  28, 1997. 
entitied  "Findings  of  Sdentific 
Misconduct"  is  hneby  revised  to  correct 
the  name  of  the  Ihdversity's 
organisational  unit  referenced  in  the 
original  printing: 

,  Wddong  Sun,  MJ)..  nU}..  was  a 
graduate  student  in  the  Depertment  of 
Anatomy  and  Neurosdences  (not  the 
Dniartmsnt  of  Hiysiology).  Medical 
Collags  of  Pennsylvania  and 
Hahnemann  Utdvarsity.  at  the  time  of 
misconduct 
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Acting  Director,  Division  of  Research 

Investigstions.  Office  of  Research 

hitegrity.  5515  Security  Lane.  Suite  700, 

Rockville.  MD  20852,  (301)-  443-5330. 

Ctetel.PMcal. 

Acting  Director.  Office  ofRuearch  Intagrity. 

(FR  Doc.  97-12622  FUad  S-13-«7;  S:45  sml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


ContfOi  MM 


Lym* 


SOU 
to  Conduct 

bittw  United ! 


The  Craters  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
expected  availability  of  FY  1998  funds 
for  a  cooperative  agreement  program  to 
conduct  research  on  LytM  disease  and 
illnesses  caused  by  other  related 
BmnUa  species.  Topics  include:  diseese 
surveillance  and  epidemiologic  studies, 
ecologic  studies,  aiid  the  development, 
implementation,  and  evaluation  of 
jMevention/control  strategies.  In 
addition,  funds  are  available  for  the 
development  of  educational  programs. 
This  program's  overall  objective  is  to 
lowCT  the  incidence  of  Ljrme  disease  in 
hyperendemic  states  to  5  per  100,000 
population  or  less  by  the  year  2000. 

CDC  is  conmittea  to  acnieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  mcwbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  tmni"?*****^""  and  Infectious 
Diseases.  (For  ordering  a  copy  of 
"Heelthy  People  2000."  see  the  Section 
"Where  to  Obtain  Additional 
InfcMmation.") 

AallMwily 

This  i»ogram  is  authorized  under 
Sections  301  and  317(k)(2)  of  the  Public 
Health  Service  Act.  as  amended  (42 
U.S.C  241  and  247b(kX2)). 


CDC  encourages  all  giant  radpiants  to 
provide  a  smoke-ficee  wor)q>lace  and  to 
promote  the  non-use  of  all  tobacco 
products.  Public  Law  103-227,  the  Pro- 
Childien  Act  of  1904,  prohilnts  smoking 
in  certain  fedlities  that  receive  Federal 
funds  in  which  educaticm.  library, 
daycare,  health  care,  and  early 
r-hiMlwinH  development  services  are 
provided  to  childieo. 


Qigible  AppUcanls 

Applications  may  be  svftimitted  by 
public  and  private  nonprofit 
organizations  and  governments  and 
their  agencies  witUn  the  United  States. 
Thus,  universities,  collates,  research 
institutions,  hospitals,  other  public  and 

Erivate  organizations.  State  and  local 
ealth  departments,  or  their  boda  fide 
agents,  federally  recognized  Indian 
tribal  governments,  Indian  tribes  or 
Indian  tribal  organizations,  and  small, 
minority  and/or  women-owned, 
nonprofit  businesses  are  eligible  to 
apply  as  the  principal  investigating 
entities.  These  United  States  entities 
may  {wopoae  collaborative  arrangements 
with  investigstors  outside  the  United 
States,  provided  the  proposal  has  a 
direct  impact  on  United  States  public 
health. 

Participation  in  proposed  activities  by 
scientists,  health  professionals  and 
educators  writh  expertise  and  experience 
in  Lyme  diseese  and  its  associated 
epidemiologic,  environmental  and 
entomologial  aspects  is  desirable.  In 
addition,  combined  program  activities 
involving  State  and  local  health  • 
departments,  universities,  colleges,  and 
private  nonprofit  organizations  are 
encouraged. 

NelK  Bhcthre  Janoiiy  1. 1996,  PubUc  Uw 
104-6S  tlalBS  tiiat  an  otganixation  detctibed 
in  aactioD  501(cM4)  of  the  Intsnial  Revenue 
Code  of  1968  which  engigas  in  lobbying 
activities  will  not  be  eligible  for  the  racaipt 
of  Fadanl  funds  constituting  an  award,  grant, 
cooperative  agreement,  contnct.  loan,  or  any 
other  nnn. 

Availability  of  Fnnds 

CDC  projects  approximately 
$1,700,000  of  the  President's  budget 
wiU  be  available  bx  FY  1998  for 
cooperative  agreements  to  conduct 
research  and  education  programs  on 
Lyme  disease  in  the  United  States. 
However,  this  announcement  is  made 
prior  to  the  actual  appropriation  of 
fiscal  year  1998  funds  to  allow  new  and 
competing  continuation  applicants 
sufficient  time  to  prepare  applications, 
and  to  enable  timely  award  of  the 
cooperative  a^eements.  Approximately 
10  to  15  new  and  competing 
continuation  awards  will  be  made  with 
a  median  awwd  of  $150,000  ranging^ 
from  $50,000  to  $2504MM).  It  is  expected 
that  the  awards  wrill  begin  on  or  about 
February  15. 1998.  Awards  will  be 
funded  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimatae  may  vary  and 
are  subject  to  change.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfectory 
piogieaa  and  the  availahjlity  of  fcmda. 


'    Applicants  may  apply  for  and  receive 
support  for  activities  under  one  or  more 
of  the  three  activity  areas  (A.I.,  A.2.. 
and/or  A.3.)  listed  in  the  Recipient 
Activities  section.  Approximately  S5% 
of  the  available  funds  will  be  allocated 
to  develop  improved  diseese 
surveillance  and  conduct  epidemiologic 
studies;  approximrtely40%  of  the 
available  funds  will  be  allocated  to 
conduct  ecologic  studies  and  develop 
and  implement  strategies  for  prevention 
and  control;  and.  approximately  25%  of 
the  available  funids  will  be  allocated  to 
educate  the  public  and  health 
professionals  on  the  primary  and 
secondary  prevention  of  Lyme  disease. 
Applications  may  be  snbndtted  for  any 
or  all  of  the  activities  described  above 
(any  one  or  combination  of  the  three 
subjects  areas).  Each  category  will  be 
scored  seperately. 

Recipient  Finaadal  Paitidpetlon 

There  are  no  matching  or  cost 
participation  requirements;  however, 
the  applicant's  anticipated  contribution 
to  the  overall  program  costs,  if  any, 
should  be  provided  on  the  application. 
These  funds  should  not  supplant 
wifi«Hng  expenditures  in  this  disease 
area. 


Lyme  diseese  is  one  of  the  most 
important  emoging  infectious  diseases 
in  the  United  States,  accounting  for 
more  than  90%  of  all  reported  vector- 
borne  illness.  The  numbos  of  reported 
cases  have  increased  steadily,  resulting 
in  a  thirty-fold  rise  between  1982  and 
1996.  More  than  16.000  cases  wrere 
reported  by  44  States  to  the  CDC  in 
1996. 

Lyme  borreliosis  is  a  potentially 
serious  and  debilitating  infisction  that 
may  lead  to  subacute  and  chronic 
disease  of  the  joints,  the  peripheral  and 
central  nervous  system,  the  heart,  and 
the  skin.  Questions  have  been  raised 
about  microbial  persistence  and  chronic 
Lyme  diseese.  Although  transplacental 
transmission  has  been  reported, 
epidemiologic  studies  have  not  shown 
an  association  bet«veen  Lyme  diseese 
and  adverse  outcomes  of  pregnancy. 


Lyme  disease tasea  have  been 
reported  nationwride;  however,  the 
diseese  is  concentrated  in  three  regions: 
the  northeast  and  mid-Atlantic,  the 
nooth  central,  and  the  Pacific  coastal 
regions.  Distribution  of  cases  is 
pripcipally  related  to  the  density  of 
inCscted  tick  vectcws.  bcodes  acapulaiit 
is  the  principal  vector  throughout  the 
nortbMstnn.  mid-Atlantic,  and  nortii 
central  States,  and  is  the  cause  of 


significant  poidomestie  transmission. 
Ixodes  pacificus  transmits  the  disette  in 
Pacific  coastal  areas.  Ixodes  sj^idpalpis 
maintains  an  enzootic  cycle  in  Colorado 
and  California.  The  role  of  the  putative  "* 
vectors  in  southon  regions  of  me 
United  States,  licodss  scapularis  and 
Aadbfyonana  ammcamun,  is  not  cleer. 

CDu  has  maintained  a  system  of 
national  surveillance  fat  Lyme  disease 
since  1982.  This  system  depends  upon 
reporting  of  cases  ly  State  heelth 
departments  to  CDC.  It  provides  basic 
descriptive  epidemiologic  infionnation. 
defines  trends  in  established  endemic 
areas,  and  monitors  the  emeigence  of 
the  diseese  in  new  areas.  The  usefiilness 
of  these  surveillance  data  is  limited  by 
the  application  among  States  of  diffsrent 
surveillance  methodsi--same  active, 
some  passive.  In  addition,  there  is 
considerable  lack  of  detection,  under^ 
repenting,  and  misclassification  of  cases. 
The  national  surveillance  system  has 
not  provided  reliable  ftimatfts  of  the 
total  disease  burden,  but  has  given  a 
rough  index  for  monitoring  trends  of 
incidences.  The  emeigence  of  the 
disease  in  new  arees  has  been  linked 
with  geographic  spreed  and  increesed 
.  density  of  infected  tick  vect(»s. 
although  the  dynamics  of  emergence  are 
pooriy  understood. 

Thoe  exists  a  greet  need  to  improve 
surveillance  of  htunan  cases,  to  identify 
and  characterize  the  cycle  of 
transmission  among  animal  reservoirs 
and  arthropod  vectors,  to  better  define 
the  geographic  distribution  and  ecologic 
determinants  of  these  cycles  throu^iout 
the  United  States,  and  to  quantify  ue 
risk  of  transmission  to  persons  imder 
various  circumstances  of  ejqposure. 
Epidemiologic  and  be^vioral  studies 
are  needed  to  better  define  risk  fectors 
for  human  infection  so  that  more 
effective  strategies  for  prevention  and 
control  of  diseue  can  oe  devised  and 
implemented. 

Research  is  needed  on  primary 
strategies  involving  community 
participation  in  int^rated  pest 
management  (suppression  of  tick 
vecton.  environmental  modification, 
and  vwtebrate  host  management), 
personal  protection  measures  to  reduce 
human  contact  with  infiscted  ticks,  the 
targeting,  cost-benefits,  and  impact  of 
anticipated  vaccines,  and  other  specific 
prevention  methods. 

Educaticm  of  the  public  and  health 
care  professionals  is  a  principal  goal 
leacyng  to  primary  prevention,  and  to 
secondary  prevention  through  early  . 
detection,  diagnosis,  and  appropriate 
treatment  of  infected  persons,  llie 
effectiveness  of  educaticm  in  preventing 
infisction  under  various  drcumstanoes 
of  exposure,  such  as  periiesidential. 


recraetional,  and  ocaqtational.  needs  to 
be  evaluated  m  adequately  deacrttied  in 
terms  of  health  behavior. 


The  purposes  of  these  cooperative 
agreemoits  are  to:  (1)  Provide  — <f»«Ty^ 
in  determining  the  incidence  and  trends 
of  Lyme  disease  in  various  geographic 
regions  of  the  United  Stetes.  (2)  measure 
the  public  health  impact  of  early  and 
late  stages  of  Lyme  disease,  (3)  assess 
risk  fectors  associated  with  the* 
transmission  of  the  disease,  including 
behavioral  and  enviromnttntal  factors. 
(4)  detarmiiie  ^  distribution  and 
density  of  vector  tick  species,  determine 
B.  hui^doi^  infection  rates  of  these 
vectors,  and  characterize  the  ecologic 
fecton  which  result  in  hi^  inCsction 
rates  in  tick  and  vertrixato  host 
populations.  (5)  devriop.  iiiq)lement, 
and  evaluate  more  eSsctive  prevention 
and  control  strategies  using  a 
community  intervention  approach,  and 
(6)  educate  health  professitmals  and  the 
public  on  prevention  through  personal 
protection  and  environmental 
interventions,  and  on  the  need  for  eerly 
and  accurate  diagnosis,  and  appropriate 
treetment 

Program  Requiremsnls 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  omductiiig 
selected  activities  under  A.I..  A.2..  and/ 
or  A.3.  below,  and  CDC  will  be 
responsible  for  conducting  activities 
under  B.,bdow: 

A.  Recipient  ActivitKB 

1.  Diseese  Surveillance  and 
Epidemfologic  Studies  (Conduct  One  at 
More  of  the  Following): 

a.  Implement,  maintain,  and  evaluate 
an  active  Lyme  disease  surveillance 
system  based  on  the  1990  (or  • 
subsequrat)  national  case  definition 
adopted  by  the  Coimdl  of  Stete  and 
Territorial  ^idemiologists  (CSTE). 
Determine  the  utility  of  labciratory  4)ased 

aurvailUiirn  naing  ai»nA»rAi9tui 

serologic  tests  fat  Lyme  disease. 

b.  Conduct  qiidemiologic  studies, 
utilizing  descriptive,  conelative, 
analytiol  and  saroepidemiologic 
methods  to  better  understand  the 
midnniology  of  the  disease  and  to 
elucidate  risk  fecton  tat  infecticm  and 
disease  in  specific  geographic  fad. 

c.  Cany  out  studies  to  measure  the 
public  health  burden  of  Lyme  disease 
and  to  determine  the  efficacy  of  varicNis 
intervention  strategies  Cor  primary  and 
secondary  prevration. 

(L  Ccmduct  studies  to  identify  hmnan 
populations  at  high  tUk  of  infection  and 


diseue.  including  risks  from 
periresidential.  occupatiimal.  and 
recraaticmal  exposurea.  and  deaign 
studies  to  meesure  tlw  coste  and 
benefits  of  various  interventicm 
strategies,  imduding  behavior 
modification,  integrated  pest 
manaoement.  and  vaccine  use. 

e.  Conduct  studies  to  identify  and 
descsibe  the  emergence  of  Lyme  itisnasn 
in  previously  nonendemic  regjons. 

2.  Conduct  Ecologic  Studies.  Develop 
aiid  Evaluate  Prevention/Control 
Strategies  (Ccmduct  One  or  More  of  the 
Following): 

a.  Initiate  ecologic  studies  that  wiU 
contribute' information  for  development 
of  a  nalionwide  map  of  Lsrme  disnaso 
risk  based  on  ecologic.  entomologic.  and 
epidemiologic  data.  Riak  fectors  to  be 
evaluated  may  include  dirtribution  of 
vector  ticks,  density  erf  vector  ticks, 
infisction  rate  of  vector  ticks,  efficiency 
of  transmission  of  Lyme  diseese 
spirochetes,  reservoir  oempeteiux  of 
vertriirate  hosts  of  B.  burgdorferi. 
density  distributicm  of  principal  tick 
maintenance  hosts,  and  contact  between 
infected  tic:ks  and  humans. 

b.  Design,  implement,  and  evaluate  an 
Integrated  Pest  Managonent  (IPM) 
program  that  can  be  used  to  reduce 
Lyme  disease  in  resiciential  and/or 
recraetional  settings.  The  proposed 
methods  may  include  commimity 
participation,  acaricddes  in  an  area-wide 
or  host-taigeted  applications,  alternative 
acaricides,  habitat  modification,  host 
management.  <a  biological  ccmtroL 
Emphasis  should  be  placed  on  adapting 
the  use  of  an  IPM  program  to 
commimitida  or  laiga  scafe  recreational 


c.  Evaluate  in  tick  and  animal  models 
whether  ccmunerdal  Lyme  diseese 
vacdne  preparations  protect  against 
various  strains  of  B.  burgdorferi  and 
dosefy  related  Borrelia  spedes  found  in 
common  anthropophilic  ticks  in  the 
United  Stetes.  Develop  anti-tick 
vaccines  that  interrupt  transmissicm  of 
Ixodes  tcaputaris^KUDB  pathooens. 

d.  Culture  and  characterize  ue  newly 
daacribed  spirochete  B.  hnestati  found 
in  AaiUytmuna  amaicanum  ticks. 
Determine  whether  this  spinx^ete 
infocrts  and  causes  diseese  in 
vertriaates,  induding  humans. 

3.  Develop  and  Disseminate  Prevention 
and  Ccmtrol  Infonnatton  on  Lyme 
Diseese  (Condud  One  at  More  of  the 
Following): 

a.  Provide  infrnmaticm  for  health  care 
providers  and  the  public  cm  the 
distributicm  of  Lyme  diseese  in  the 
geognfthic  area  being  served  by  the 
apiuicanL  Update  these  date  annually, 
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•howing  trends  of  inddence  and  other 
descriptive  epidemiologic 
cbaractnistics  of  the  disease  in  tabular 
and  map  formats. 

b.  Devise  new  and  innovative 
methods  for  disseminating  currently 
develtqwd  educational  materials  to 
health  care  providers  and  the  general 
public  on  measures  to  prevent  L3rme 
diseese  end  on  the  early  and  appfopriate 
djj^Qocis  and  management  of  L3rme 


c.  Develop  informational  materials  for 
specific  geogr^hical  areas  on  the 
ecology,  envinuuneatal  and  behavioral 
risk  foctors,  snd  prevmtifm  of  Lyme 


d.  Devdop  and  publish  infoamation 
outlining  practical  methods  to  reduce 
vector  tick  densities,  based  on  research 
in  rasideotial  arees  of  high  Lyme  diiease 
transmissi(»L 

e.  Devise  new  and  innovative 
methods  to  educate  ph3f8icians.  nurses, 
physician  assistants,  and  other  front  line 
health  care  providers  about  Lyme 
disease,  especially  those  that  serve 
populations  at  high  risk  because  of 
petiiesidential.  occupational  or 
recreational  exposures. 

1  Devise  new  and  innovative  health 
f<immiinir«Hnn  methods  to  increase 
awareness  and  knowledge  of  the  general 
public  about  prevention  and  control  of 
Lyme  disease. 

B.  CDC  ActivitieB 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  research. 

2.  Assist  in  perfwming  selected 
laboratory  tests,  as  appropriate, 
dependii^  on  the  needs  of  the  recipient 

3.  Assist  in  the  coordinatioh  of 
reseuch  activities  among  difEnent 
recipient  sites. 

4.  Assist  in  the  analysis  (rfreeearch 
data. 

5.  Assist  in  reviewing  educational 
materials  for  medical  and  scientific 
accuracy. 


ftiiiiawiniijil  piiigtw  fwpofte  are 
required  and  must  be  submitted  no  later 
than  30  days  after  each  semiannual 
reptxting  period.  The  semiannual 
piogress  repoits  must  include  the 
nllowing  for  each  program,  function,  or 
activity  involved:  (1)  A  comparison  of 
actual  accomplishments  to  me  goal 
fffftahliffh«^l  for  the  period;  (2)  the 
maioni  for  failure,  if  established  goals 
were  not  met:  and  (3)  other  pertinent 
information  including,  when 
appropriate,  analysis  and  explanation  of 
performance  costs  significantly  hitler 
than  expected.  The  final  prooees  report 
is  rsqniied  no  later  than  90  days  after 
the  and  of  the  project  period.  All 


manuscripts  published  as  a  result  of  the 
woric  supported  in  part  or  whole  by  the 
cooperative  agreement  will  be  submitted 
with  the  progress  reports. 

An  annuaTFinanaal  Status  Report 
(FSR)  is  requbed  no  later  than  90  days 
after  the  Aid  of  eech  budget  period. 

An  origfaaal  and  two  copies  of  all 
reports  should  be  submitted  to  the 
Grants  Management  Branch,  CDC 

AppUcaftkm  CooisBt 

Applicants  may  apply  for  assistance 
for  projects  in  ooa  or  more  of  the  siit^ect 
areas  as  described  in  the  Recipient 
Activities  section.  If  the  applicant  is 
applying  under  mme  than  one  sul^ect 
area,  a  s^iarate  narrative,  budget,  and 
budget  Justification  must  be  suAuaitted 
for  eadi  sul^ect  area.  Each  spplication 
should  ccmsist  of  die  following: 

1.  The  abstract  should  summarin  the 
background,  needs,  goals,  ol^ective  and 
methods  of  the  proposal  on  one  page. 

2.  The  program  nanative  should 
include  the  following  sections: 
background,  objectives,  methods,  plan 
of  operation,  and  plan  of  evaluation. 
List  and  briefly  dMcribe  specific, 
measurable,  realistic,  and  time-phased 
objectives. 

3.  A  budget  justification  is  required 
for  all  budget  items  and  must  be 
submitted  with  Standard  Fonn  424A. 
"Budget  Information."  as  part  of  PHS 
5161-1  ptevised  7/92).  The  budget 
should  include  the  total  funds  requested 
for  the  project,  with  separate  budgets 
and  justifications  for  each  recipient 
activity/component.  Le..  surveillance 
and  epidemiological  studies;  ecologic 
studies  and  prevention  and  control 
activities;  and  education  (development 
and  dissemination  of  disease 
infoimation).  For  applicants  requesting 
funding  for  subcontracts,  include  the 
name  of  the  perstm  or  organisation  to 
receive  the  subcontract,  the  method  of 
sefection.  the  period  of  performance, 
and  a  description  of  the  subcontracted 
service  requested. 

4.  If  the  proposed  project  involves 
himan  subjects,  whether  or  not  exempt 
from  Depertment  of  Health  and  Human 
Services  (DHHS)  regulations,  describe  in 
the  narrative  adequate  procedures  fat 
the  protection  of  human  subjects. 

5.  Also,  ensure  that  women,  racial  and 
ethnic  minority  populations  are 
appropriately  represented  in 
applintions  far  research  involving 
human  subjects  by  including  a 
description  of  the  composition  of  the 
propoeed  study  populatfon  (fw 
example,  addressing  the  inclusion  of 
women  snd  members  of  minority  groups 
and  their  sub-populations  in  the  section 
that  will  describe  the  reseerch  design). 
The  ^iplicant  will  provide  an 


explanation  when  the  investigator 
cannot  control  the  race,  ethnicity  and/ 
or  sex  of  the  subjects.  See  Other 
]{0quirements  for  additional 
information. 

When  applicable,  letters  of  support 
must  be  included  in  an  appendix  if 
applicants  anticipate  the  piuticipation 
of  other  organizations  or  political 
subdivisions  in  conducting  proposed 
activities.  Specific  taim  and 
responsibilities  must  be  dellneatiri. 

Notice  of  InlBBA  To  ^ply 

In  order  to  assist  CDC  in  planning  for 
and  executing  the  evaluation  of 
applications  submitted  under  this 
Program  Announcement,  all  parties 
intmding  to  submit  an  application  are 
requested  to  inform  CDC  of  their 
intention  to  do  so  no  later  than  June  13. 
1997.  Notification  should  include:  (1) 
Name  and  address  of  institution.  (2) 
name,  address  and  telephone  number  of 
contact  person,  and  (3)  which  recipient 
activity(ies)  application  will  be 
submitted  under.  Notificatfon  nuy  be 
provided  by  facsimile  or  postal  mail  to 
Shanon  P.  Oram,  Grants  Management 
OCBcer,  (kants  Management  Branch. 
Centos  for  Diseese  Control  and 
Prevention  (CDC),  255  East  Paces  Feny 
Road,  NE.,  Room  305,  Mailstop  E-18. 
Atlanta.  GA  30305.  facsimile  (404)  842- 
6513. 

Kaqidred  ForoMt  far  Applications 

Due  to  the  need  to  reproduce  copies 
of  the  applications  for  the  reviewers. 
ALL  peges  of  the  application  MUST  be 
in  the  following  format 

'  1.  The  original  and  two  copies  must 
be  UNSTAPLED  and  UNBOUND. 

2.  ALL  pages  must  be  cleerly 
numberedi  snd  a  complete  index  to  the 
application  and  its  appendices  must  be 
included. 

3.  Begin  each  separate  section  on  a 
newp^. 

4.  AlTmaterials  must  be  typewritten, 
single-spaced,  using  a  font  no  smaller 
than  a  size  10,  and  typed  C^^LY  on  8W 
by  11"  paper. 

5.  Any  reprints,  brochures,  or  other 
enclosures  must  be  copied  onto  SW  by 
11"  paper  by  the  applicant 

6.  AU  pages  must  be  printed  on  ONE 
side  only,  with  at  least  1"  margins, 
headers,  and  footers. 

7.  The  q»plication  nanative  fior  eadi 
recipient  activity  sul^ect  area  (of  the 
three  sul^ect  areas)  must  be  limited  to 
10  pqges.  excluding  abstract,  budget, 

and  appendices. 

8.  Materials  diat  are  part  of  the  basic 

plan  must  not  be  placed  in  the 
appendices. 

9.  If  the  applicant  is  applying  for 
I  far  jnors  than  one  of  the  three 
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focus  areas/components,  a  separate 
narrative  and  budget  must  be  submitted 
for  eech  focus  area/component 

EvahiatioB  Critaria 

Evaluation  Criteria  for  Proposals  for 
Activity  A.I..  Disease  Surveillance  and 
Epidemioloffcal  Studies:  Activity  A  J., 
Ecologic  Studies  and  Prevention/Control 
Strategies 

Applications  wrill  be  reviewed  and 
evaluated  according  to  the  following 
criteria:  (Total  100  points). 

1.  The  applicant's  understanding  of 
the  purpose  of  the  proposed  activity  and 
the  faasibility  of  accomplishing  the 
outcomes  desired.  (5  points) 

2.  The  extent  to  which  backgroimd 
information  and  other  data  demonstrate 
that  the  applicant  has  the  appropriate 
organizational  structure,  administrative 
support  and  twchniral  expertise  to 
conduct  the  work  proposed  and  has    * 
access  to  stated  target  populations  or 
other  study  objects.  (10  points) 

3.  The  degree  to  which  the  proposed 
objectives  are  consistent  with  the 
purpose  as  defined  in  the  "Purpose" 
section  of  this  application  and  are 
specific,  meesurable.  and  time-phased. 
(5  points) 

4.  The  degree  to  which  the  reseerch 
plans  will  cnoable  the  applicant  to 
achieve  the  stated  objectives.  The  plans 
should  spediy  the  who.  what  whoe. 
how,  and  timing  for  the  start  and 
completion  of  each  activity.  (25  points) 

5.  The  quality  of  the  research  methods 
and  instruments  to  be  used.  (If  the 
proposal  involves  human  subjects,  the 
degree  to  which  the  applicant  has  met 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  radal 
grou(>s  in  the  proposed  research  will  be 
evaluated.  This  includes:  (1)  The 
proposed  plan  for  the  inclusion  of  both 
sexeSiand  racial  and  ethnic  minority 
populatioiu  for  approjwiate 
representaticp;  (2)  the  propoeed 
justification  when  representation  is 
limited  or  absent;  (3)  a  statement  as  to 
whether  die  design  of  the  study  is 
adequate  to  measure  diffarences  when 
warranted;  and  (4)  a  statement  as  to 
wheUm  the  plans  for  recruitment  and 
outreech  for  study  participants  include 
the  process  of  esteblishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.)  (25  points) 

6.  The  quality  of  the  (iroposed 
methods  for  evaluating  the  project  (5 
points) 

7.  The  extent  to  which  qualifications 
(including  expertise  and  experience  in 
relevant  work)  of  inoject  personnel,  and 
the  projected  level  of  eSbit  by  each 
toward  accomplishment  of  die  propoeed 
activities  demonstrate  the  ability  to 


successfully  conduct  the  proposed 
work.  (10  points) 

8.  The  degree  to  which  the  proposal 
addresses  one  or  more  of  the  priority 
funding  areas: 

a.  Surveillance  and  epidonfological 
studies  that  target  geographic  arees  of 
high  endemicity/enzooticity  and  human 
populations  at  high  risk,  and 
populations  in  circumstances  of 
emendng  risk  (5  points); 

b.  The  developmmt  implemmtatfon. 
and  evaluation  of  community-based 
strategies  of  primary  prevention  and 
control,  including  mediods  for  vector 
suppression  and  personal  protection  (5 
points); 

c.  Studies  that  meesure  the  public 
health  impact  of  Lyme  diseese.  or  that 
estimate  die  costs  and  benefits  of 
various  strategies  of  prevention  and 
control,  including  vaccination  (5 
points). 

9.  The  extent  to  which  the  budget  is 
reasonable,  deeriy  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds,  (not 
scored)        "" 

EvxilutOion  Criteria  for  Proposal  fm 
Activity  A.3.,  Development  and 
Dissemination  (rfDieease  Information/ 
Education 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
critnia:  (Total  100  points) 

1.  The  applicant's  tmderstanding  of 
the  purpose  of  the  proposed  educational 
intervention/activity  and  the  faasibility 
of  accomplishing  ttie  outcomes  desired. 
(10  points) 

2.  The  extent  to  which  background 
information  and  other  data  demonstrate 
that  the  applicant  has  the  appropriate 
organizational  structure,  administrative 
support,  and  technical  expertise  to 
research,  design,  develop,  and 
disseminate  the  proposed  edvtcational 
materials,  and  to  access  appropriate 
targetpopulations.  (15  points) 

3.  Tne  degree  to  which  the  proposed 
objectives  are  consistent  with  die 
defined  purpose  as  defined  in  the 
"Purpose"  section  of  this  applicatfon 
and  are  specific,  measurable,  and  time- 
phased.  (10  points) 

4.  The  de^ee  to  which  die 
educational  reseerch.  design,      * 
development  and  dissemination  n1"n« 
demonstrate  the  ability  of  the  applicant 
to  achieve  the  stated  cwjectives.  The 
plan  will  specify  the  who,  what,  where, 
how.  and  timing  for  the  start  and 
completion  of  each  activity.  (20  points) 

5.  The  quality  of  the  educationsl 
research,  design,  development  and 
dissemination  methods  snd  instruments 
to  be  used.  (If  the  proposal  involves 
human  sumects.  the  following  will  be 


evaluated:  the  d^ree  to  which  the 
applicant  has  met  CDC  Policy 
requirements  regarding  the  indtision  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representatfon;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (4)  a  statement  as  to 
"  wdiether  the  plans  for  recruitment  and 
outreech  fm  study  participants  include 
the  process  of  establishing  partnerships 
with  community(ie8)  and  recognition  of 
mutual  benefits.  (20  points) 

6.  The  soundness  of  the  proposed 
methods  for  measuring  f?K"nfl—  in 
briiavior  and  prevention  effisctiveness  of 
the  educational  activity/intervention, 
including  the'pre-and  post-testing  of  a 
representative  sample  of  the  intended 
targetpopulation.  (15  points) 

7.  Tne  extent  to  which  qualifications 
(including  training  and  experience  in 
work  with  Lyme  diseese)  of  project 
personnel,  and  the  projected  level  of 
effort  by  eech  toward  accomplishment 
of  the  proposed  activities  are  described. 
(lOpoint^ 

8.  The  extent  to  which  the  budget  is 
reasonable,  cleeriy  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds,  (not 
scored) 

Fimdi^  Piinrities 

Priority  will  be  given  to  applications 
in  the  areas  of  surveillance  and 
epidemiologic  studies  that  taiget 
geographic  arees  of  high  endemicity/ 
enzooticity  and  human  populations  at 
hi^  risk;  to  applications  that  relate  to 
studies  of  community-besed  strategies  of 
primary  prevention  and  control, 
including  methods  for  vector 
suppression  and  posonal  protection; 
and  to  applications  which  focus  on 
education  of  health  can  providers  and 
on  the  evaluation  of  education 
effoctivoiess. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  All  comments  received  on  or 
Define  June  26, 1997.  will  be  considered 
befiire  the  final  funding  priorities  are 
estaUished.  If  any  funding  priority 
should  change  as  a  result  of  any 
comments  received,  a  revised 
Announcemmt  will  be  published  in  the 
Fodaral  BagislBr  and  revised 
applications  wiU  be  accepted  prior  to 
ihe  final  receipt  of  applications. 

Writtm  commimts  should  be 
addressed  to:  Sharron  Oram,  Giants 
Management  Officer.  Ckants 
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Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Oiaeese 
Control  and  Prevention  (CDC).  255  East 
Paces  Feny  Road.  NE..  Room  305. 
Mailstop  E-18,  Atlanta.  GA  30305.  All 
comments  should  reference  the  Program 
Annoimcement  Number  801. 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

PdbUc  Health  SyataM  Kaportiag 


This  program  is  not  subject  to  the 
Public  Health  Syston  Reporting 
Requiremmts. 

Catalog  of  Federal 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.942. 


AiperwDfic  Reduction  Act 

Pn^ects  that  involve  collection  of 
infbnnation  ficom  10  or  more  individuals 
and  funded  by  cooperative  agreements 
will  be  subject  to  review  and  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwc^ 

Reduction  Act 

« 

Human  Sul^ects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  t^  jKotection  of  human 
subjects.  Assurance  must  be  provided 
which  demonstrates  that  the  project  will 
be  subject  tolnitial  and  continuing 
review  by^an  appropriate  institutianal 
review  committee.  In  addition  to  other 
applicable  committaea.  Indian  Health 
Service  (IHS)  institutional  review 
camniittBea  also  must  review  the  prt^ect 
if  any  component  of  IHS  will  be 
invMved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  Tribal  government  must 
also  aporove  thatportion  of  the  fnoject 
applicaole  to  it  Tne  applicant  will  be 
raaponsiMe  for  provicUng  evidence  of 
tliia  tMnmncB  in  accordance  with  the 
appropriate  guidelines  and  forms 
{novidad  in  the  application  kit 

Animal  Sul^eett 

If  die  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
PoUcy  on  Humane  Care  and  Use  of 
Laboratory  Animals  to  Awardee 
Institutiaas."  An  applicant  nganiation 
propoaiag  to  use  »artebrate  animals  in 
CDC-«apportad  activitiea  must  file  an 
Animal  Wellne  Assuraooe  with  die 


Office  for  the  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

IVainen.  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Qmtrol  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSIMl)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  gtoups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian. 
Alaskan  Native.  Asian.  Pacific  Islander. 
Black  and  Hispanic.  Applicants  will 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inapinopriate  or  not 
feasible,  this  situation  must  be 
explained  as  pert  of  the  application. 
This  policy  does  m>t  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Eagjalar. 
Vol.  60.  No.  179.  pages  47947-47951. 
dated  Friday.  September  15. 1995. 

AppHrattiw  SiilaHisainn  and  lliiadlinc 

The  (wiginal  and  two  copies  of  the 
application  form  PHS  5161-1  (Revised 
7-92.  OMB  number  0937-0189)  must  be 
submitted  to  Sharron  Oram,  (kants 
Management  Officer.  Grants 
ManagpmiTfit  Branch.  Procurement  and 
Ckants  Office.  Centers  for  Disease 
Ccmtrol  and  Prevention  (CDC),  255  East 
Paces  Feny  Road.  NE..  Room  305. 
Mailstop  E-18.  Atlanta,  GA  30305,  on  or 
before  August  1. 1997. 

1.  Deadline:  Applications  vrill  be 
considered  as  meMing  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date:  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  far  submission  to 
the  objective  review  group.  (Applicants 
must  retjuest  a  legibly  dated  U.S.  Poatal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  curier 
or  the  U.S.  Poatal  Service.  Private 
metered  postmarics  wiU  not  be 
acceptable  as  proof  of  timely  mailing). 

2.  Late  Applioattone:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  lata 
applications.  Late  applications  will  not 
be  considared  and  will  be  retnmad  to 
theappbcanL 


Wlwfe  To  Obtain  Additional 
bdormation 

To  receive  additional  written 
infonpation.  call  (404)  332-4561.  You 
will  be  asked  to  leeve  your  name, 
address,  and  telephone  number.  Please 
rein  to  Announcement  *801.  You  will 
receive  a  complete  program  description, 
information  on  application  procedures 
and  application  forms.  If  you  have 
questions  after  reviewing  the  contents  of 
aXL  the  dooiments,  business 
management  t*^*"***^*  assistance  may 
be  obtained  from  Gladys  T.  Gissentanna, 
Grants  Management  Specialist,  Ckants 
Management  Branch.  Procurement  and 
(kants  Office,  Centers  for  Diseese 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Roed.  NE..  Room  314. 
Mailstop  E-18.  Atlanta.  GA  30305, 
telephone  (404)  842-6801. 
Programmatic  technical  assistance  may 
be  obtained  from  David  Dennis,  M.D.  or 
Duane  Gubler,  Sc.D.,  Division  of  Vector- 
Borne  Infectious  Diseases^  National 
Center  for  Infectious  Diseases,  Centers 
for  Diseese  Control  and  Prevention 
(CDC).  Fmt  Collins.  CO  80522. 
telephone  (970)  221-6400.  You  may  also 
obtain  *ht»  npw»iit»r«niAnt  from  one  of 
two  Internet  sites  on  the  actual 
publication  date:  CDC's  homepage  at 
http://Mrww.cdc.gov  or  the  Government 
Printing  Office  homepage  (including 
free  on-line  access  to  the  Federal 
Kagislar  at  http-7/www.access.gpo.gov). 
Other  CDC  Announcements  are  also 
listed  on  the  Internet  on  the  CDC 
homepage. 

Pleese  refer  to  Announcement 
Number  801  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (FUU 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-0047^-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Waahington.  D.C.  20402-932S, 
telephone  (202)  512-1800. 

Ditad:  May  8. 1997. 
Jaaspk  ■.  Caitar. 

>4ctii(g  Asaoooto  iXtedor/br  ManefBeMfif 
and  OpeMOoiu,  CemienfarDimam  Control 
and  Pnvmtion  (CDC). 
(FR  Doc  97-12607  nied  &-13-97;  8:45  ami 


O^ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


vwiinN  wia 


To  Conduct 

M 

Of  LyiM  Mmmo  in  tho 


The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
expected  availability  of  Fiscal  Year  (FY) 
1998  funds  for  a  cooperative  agreement 
program  to  conduct  research  on  Lyme 
diseese  and  illnesses  caused  by  other 
related  Bomlia  species.  This  program's 
objective  is  to  achieve  improved  and 
standardized  tools  to  accuxatety  identify 
and  characterize  B.  buigdorferi  infection 
in  humans,  including  test  of  cure,  and 
to  bettn  understand  the  natural  history 
of  infection  and  disease  caused  by  B. 
buigdmfeii  and  related  Bomlia  species. 
These  achievements  should  assist  in  the 
development  of  more  effective  Lyme 
disease  surveillance,  prevention,  and 
control.  Topics  include:  development 
and  evaluation  of  new  and  improved 
diagnostic  tests;  and  studies  on  the 
pathogenesis  of  infection  with  Botielia 
buigdorferi  and  other  related  Bortelia 
species,  including  the  development  of 
animal  models  of  infection  and  diseese. 

CDC  is  committed  to  achieving  die 
health  promotion  and  diseese 
prevention  objectives  of  "Heelthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Immunization  and  Infectious 
Diseases.  (For  ordering  a  copy  of 
"Heelthy  People  2000,"  see  the  Section 
"Where  to  Obtain  Additional 
Informatian.") 

Audiority 

This  program  is  authorized  under 
Sections  301  and  317(kK2)  of  the  Public 
Health  Service  Act.  as  amended  (42 
U.S.C  241  and  247b(kM2)). 

SaMke-Free  Workplace 

CDC  encoiuages  all  grant  recipients  to 
provide  a  smoke-free  woriq>lace  and  to 
promote  the  non-use  of  all  tobacco 
products.  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohilnts  »mnlrfng 
in  certain  fecilities  that  receive  Federal 
funds  in  which  education,  Ubrary, 
daycare,  health  care,  and  early 
childhood  development  aervicea  are 
provided  to  children. 


EUgflde  AppUcaata 

Applications  may  be  submitted  by 
public  and  private,  nonprofit 
organizations,  and  gnvwmnmnty  and 
dieir  agencies  vrithin  die  United  States. 
Tlius,  univarrities.  orileges,  research 
institutions,  hospitals,  raier  public  and 
private  organizations.  State  and  local 
health  departments,  at  their  bona  fide 
agents,  federally  recognized  Indian 
tribal  govemmenta,  Indian  tribes  or 
Indian  tribal  organizaticms,  and  small, 
minority  and/w  women-owned, 
nonprofit  buaineaaes  are  eligible  to 
apply  as  the  {nindpal  investigBting 
entities.  These  United  States  entities 
may  propoae  collaborative  arrangements 
wriUi  investigatOTB  outside  the  United 
States,  provided  the  proposal  has  a 
direct  impact  on  United  States  public 
health. 

Participation  in  {Hopoaed  activities  by 
scientists  and  heelth  profeaaionals  with 
expertise  and  experience  in  Lyme 
disease  and  its  aaaodated  microbiologic, 
immunologic  and  pathologic  aspects  are 
desirable,  hi  addition,  coidUned 

{>rogram  activities  involving  State  and 
ocal  health  departments,  universities, 
colleges,  and  {uivate  nonprofit 
organizations  are  encouraged. 

NalK  ECEsctive  Januaiy  1, 1996,  Public  Law 
104-65  states  that  an  oiganisatioc  datcaibed 
in  sactioo  501(cX4)  of  the  intamal  Revenue 
Code  of  1986  which  angMBS  in  lobbyii^ 
activities  will  not  be  al^^  fiar  the  raoeipt 
of  Fedanl  funds  constituting  an  awrud.  grant 
(ooopatativa  ^reement).  contract,  loan,  or 
any  other  fimn. 

Xvailahility  of  Ftands 

CDC  anticipates  that  approximately 
$1  million  of  the  President's  budget  will 
be  availabfe  &r  FY  1998  coopoative 
agreements  to  conduct  research  on  the 
diagnosis  and  pathogenesis  of  Lyme 
disease  in  the  United  States.  However, 
this  announcement  is  made  pricv  to  the 
appn^riation  of  fiscal  year  1998  fimds 
to  allow  new  and  competing 
continuation  applicants  sufficient  time 
to  prepare  ^plications,  and  to  enable 
timefy  award  of  the  cooperative 
agreements.  On  the  baris  of  the 
President's  budget,  it  is  anticipatad  that 
approximately  $1  mUlion  ivill  be 
available  in  FY  1998  to  fund 
approximately  five  new  uod  competing 
continuation  awards.  It  is  expected  that 
the  median  award  will  be  $2004W0, 
ranging  from  $50,000  to  $300,000.  R  is 
expected  that  the  awards  will  begin  on 
or  about  February  15, 1998.  Atrards  will 
be  funded  far  a  12-inonth  budget  period 
within  a  prefect  period  of  up  to  tmee 
years.  Funding  estimatea  may  vary  vad 
are  aubject  to  change.  Continuatirai 
awards  fvithin  the  project  period  are 
made  on  the  basis  of  satisfectory 


progress  and  the  availability  of  funds. 
Funds  aike  allocated  to  devdop  and 
standardize  more  spedfic  and  aensitive 
diagnostic  tests  and  to  study  the 
pathogenesis  of  infection,  including 
aspects  related  to  the  natural  history  of 
diseese  and  its  immunoprotection. 

Radpieat  naaadal  Pailic^atiaa 

There  are  no  matrhtng  or  coat 
participation  requirements;  however, 
the  applicHit's  anticipated  amtribution 
to  the  overall  program  coats,  if  any, 
should  be  novideid  on  the  wplication. 
Theae  funds  should  not  supplant 
existing  expenditures  in  this  disease 


Ljrme  diseese  is  one  of  the  most 
important  emergkig  infectious  iHnnaios 
in  the  United  States,  accounting  for 
more  than  90%  of  all  reported  vecto^ 
home  illneas.  The  numbers  of  reported 
cases  have  increased  steadily,  resulting 
in  a  thirty-fold  rise  between  1982  and 
1996.  More  than  16.000  cases  were 
reported  by  44  States  to  the  CDC  in  - 
1996. 

Lyme  borrelioais  is  a  potentiaUy 
serious  and  debilitating  infection  that 
may  leed  to  subacute  and  chronic 
diseese  of  the  joints,  the  peripheral  and 
central  nervous  system,  the  heert.  and 
the  sldn.  Questions  have  been  raised 
about  microbial  persistence  and  chronic 
Lyme  diseese.  Although  transplacental 
transmission  has  bem  reported, 
epidemiologic  studies  have  not  shown 
an  association  between  Lyme  disease 
and  adverse  outcomes  of  pr^nancy. 

Lyme  disease  cases  have  been 
repented  nationwide;  however,  the 
diseese  is  concentrated  in  three  regions: 
the  northeest  and  mid-Atlantic,  the 
north  central,  and  the  Pacific  coastal 
r^ons.  Distribution  of  cases  is 
principally  related  to  the  density  of 
infected  tick  vecton.  Ixodes  scapulaiis 
is  the  i»incipal  vector  throughout  the 
northeastern,  mid-Atlantic,  and  north 
cmtral  States,  and  is  the  cause  of 
significant  peridomestic  transmission. 
bmdes  podfiau  transmits  the  disease  in 
Pacific  coaxal  areas.  Ixodes  spinipalpis 
maintains  an  enzootic  cycle  in  Colorado 
and  CalifDmia.  The  role  ctfthe  putative 
vectors  in  southern  regions  of  ue 
United  Stataa,  Ixodes  scapularis  and 
Amblymnma  americanum.  is  not  clear. 

Standardized,  more  specific  and 
sensitive  tests  that  are  rapid  and  eesy  to 
perform  are  needed  fDr  the  laboratory 
diagnosis  of  Lyme  diseese.  The  priority 
need  is  for  improved  test  methods  to 
detect  antibodies  to  B.  burgdarfm 
antigens  in  serum  and  cermroapinal 
fluid.  There  is  also  a  need  to  dimdop 
improved  and  standardized  altnnative 
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test  methods,  such  as  antigen  capture 
and  polymeiase  chain  reaction. 


in  the  analysis  of  rasearch 


The  purposes  of  theee  coopefativa 
agreements  sre  to:  (1)  Develop,  vaUdsia, 
and  standardise  dia^iostic  tests  that  an 
mora  sensitive  and  specific  than  thoee 
ciurently  available,  and  (2)  beltK 
characterise  the  etiologic  agents,  dia 
host-parasite  relationships,  snd  the 
pathogenesis  of  infection,  inchiding  dw 
development  of  immunity  to  infsctian. 


In  conducting  activities  to  achieve  the 
purpose  of  this  progrsm,  the  recipient 
wiU  be  laqMosiDle  for  conducting 
aelectad  activities  under  A.,  below,  and 
CDC  wiU  be  responsible  for  conducting 
activities  under  B.,  bdovr. 

A.  Radpimd  ActMtiet 

Develop  Imfwoved  and  Standardized 
Di^Doetic  Tests,  and/or  Conduct 
Studies  on  the  Pathogsnssis  of  Lyme 
Disease.  (Conduct  Om  or  More  of  the 
Following): 

1.  Devriop  more  specific  and  sensitive 
•erologic  tests  for  detection  of  exposure 
to  B.  bufydoi^  snd  other  dosaly 
related  Bofntia  species. 

2.  Evaluate  and  standardize  the 
performance  of  new  testing  methods, 
including  serologic,  polymnase  chain 
toartlnn  or  antigen  detectim  methods, 
which  may  include  field  testing. 

3.  Collect  sertun  snd  other  fluids  and 
tissues  to  beiisad  in  test  development 
from  clinically  well-characterized 
patients  with  obfective  manifostations  of 
early  localised,  early  disseminated,  and 
late  stags  Lyme  diieinw  (including 
chronic,  refractory  disease),  and  from 
persons  with  conditions  within  the 
diflssential  '"^g"*****  of  Lyme  disease. 
Specimens  from  patients  with 
bacteriologically  confirmed  infection  sre 
prefanad  in  cases  of  eariy  Lyme  diseese. 

4.  Develop  and  use  animal  models  of 
infection  snd  diseaee  to  demonstrate  the 
pathogenesis  of  infection  with  B. 
bufg^f^  snd  related  Baneiio  species 
and  die  natural  history  of  the  ftiiweiwii 
canssd  by  these  sgsnts.  and  to  evaluate 
appcoadies  to  improved  disgnosis. 
iininiin«pfnt«irtinn  and/or  treatment  of 
Lyme  diseese. 

B.CDCActMtieB 

1.  Provide  technical  sssistancw  in  the 
design  snd  conduct  of  leeeerch. 

2.  Assist  in  poforming  selected 
laborMory  tests,  as  qipropriate, 
depending  on  the  needs  of  the  recipient 

3.  Assist  in  the  coordination  of 
iiMoerrh  activities  among  different 
rsG^iisnt 


Semiannnal  progress  reports  sre 
miiad  nd  must  be  submitted  no  later 

30  days  sfkar  eech  semisnniuil 

repostiiv  period.  The  semiannual 
Harass  rsports  must  include  the 
following  for  eadi  program,  function,  or 
activity  invohrad:  (1)  A  comperison  of 
actual  accomi^ishinents  to  tlie  goal 
eetabUshad  far  dw  period:  (2)  die 
M  far  feihiia.  if  established  goals 
not  BSt;  and  (3)  other  pertinent 

iM>Vi«  inf  fiMJing,  wham 

appropriate,  snalysb  snd  explanation  of 
pesfarmance  costs  significantly  higher 
than  expected.  The  final  progress  report 
ia  required  no  latar  than  90  days  after 
the  end  of  the  project  period.  All 
manuscripts  puhlisbed  ss  a  rssult  of  die 
^roA  supported  in  part  or  whole  by  the 
cooperative  sgresment  will  be  submitted 
writh  the  progress  reports. 

An  annuaTFinanaal  Status  Report 
(FSR)  is  rsqufrad  no  latar  than  90  days 
after  the  end  of  each  budget  period.  An 
original  and  two  copies  of  all  reports 
should  be  submitted  to  the  Granta 
Management  Branch,  CDC. 


The  application  should  consist  of  the 

following: 

1.  The  abstract  should  summarize  the 
beckground.  needs,  gosls,  objectives  snd 
methods  of  the  proposal  on  one  pege. 

2.  The  program  narrative  should 
inrlud"  the  following  sections:  ' 
background,  objectives,  methods,  plan 
of  operation,  and  plan  of  evaluation. 
List  and  briefly  deecribe  specific, 
measurable,  realistic,  and  time-phased 
objectives. 

3.  A  budget  justification  is  recjuired 
far  sll  budget  items  and  must  be 
submitted  with  Standard  Form  424A. 
"Budget  Information."  as  part  of  PHS 
5161-1  (Reidsed  7/92).  The  budget 
should  include  the  total  funds  requested 
for  the  project  For  applicanU  requesting 
funding  for  subcontracts,  include  the 
n«nw»  of  the  person  or  organization  to 
receive  the  subcontract  the  method  of 
selection,  the  period  of  perfDrmance. 
and  a  description  of  the  subcontracted 
service  requested. 

4.  If  the  propoeed  project  involves 
human  su^ects,  whether  or  not  exwnpt 
from  Department  of  Health  and  Human 
Services  CDHHS)  regulations,  deecribe  in 
the  narrative  adequate  procedures  for 
the  protection  of  human  subjects. 

5.  Also,  ensure  that  women,  racial  and 
ethnic  minority  populations  are 
appropriately  lepresented  in 
applications  for  rssearch  invohdi^ 
human  subtects  by  including  a 


description  of  the  composition  of  the 
proposed  study  population  (for 
example,  addressing  the  inclusion  of 
women  and  members  of  minority  groups 
and  their  sub-populations  in  the  section 
that  %vill  describe  the  reseerch  design). 
The  applicant  will  provide  an 
explanation  when  the  investigator 
cannot  control  the  race,  ethnicity  end/ 
or  sex  of  die  subjects.  See  Odier 
Requirements  fbr  additional 
information. 

When  applicable,  letters  of  support 
must  be  included  in  an  ^ipendix  if 
applicants  anticipate  the  perticipatian 
of  other  organizations  or  political 
subdivisions  in  conducting  proposed 
activities.  Specific  roles  and 
responsibilides  must  be  delineated. 

Nalfaa  onmaat  To  Apply 

In  order  to  assist  CDC  in  planning  far 
and  executing  the  evaluation  of 
applications  submitted  under  this 
Program  Announcement,  all  parties 
intending  to  submit  an  application  are 
requested  to  inform  CDC  of  their 
intention  to  do  so  no  later  than  June  13, 
1997.  Notification  should  include:  (1) 
Name  and  address  of  institution;  (2) 
name,  address  and  telephone  munber  of 
contact  person:  and  (3)  which 
programmatic  focus  srea  application 
will  be  submitted  under.  Notification 
may  be  provided  by  facsimile  or  postal 
mail  to  Sharron  P.  Orum,  Grants 
Management  Officer,  (kants 
Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
255  East  Paces  Feny  Road.  NE..  Room 
305,  Mailstop  E-18.  Atlanta.  GA  30305. 
facsimile  (404)  842-6513. 

laqolrsd  Fof  at  far  AppUcatioaa 

Due  to  the  need  to  reproduce  copies 
of  the  appli(»tions  for  the  reviewers. 
ALL  pages  of  the  application  MUST  be 
in  the  following  format 

1.  The  original  and  two  copies  must 
be  UNSTAPLED  and  UNBOUND. 

2.  ALL  pages  must  be  clearly 
numlMred,  and  a  complete  index  to  the 
application  and  ite  appendices  must  be 
included. 

3.  Begin  eech  separate  section 
(beckground.  objectives,  methods,  plan 
of  operation,  and  plan  of  evaluation)  on 
anew  page. 

4.  AU  materials  must  be  typewritten, 
single-spaced,  using  a  font  no  smaller 
than  a  siae  10.  and  typed  ONLY  on  8%" 
by  11"  peper. 

5.  Any  reprints,  brochures,  or  other 
enclosures  must  be  copied  onto  BW  by 
11"  paper  by  the  applicant 

6.  All  pages  must  be  printed  on  ONE 
side  otdy.  with  at  least  1"  margins, 
haadan.  and  footers. 


7.  The  application  narrative  must  be 
limited  to  10  pages,  excluding  sbstract 
bud«t.  and  appendices. 

8.  Materials  Uiat  are  part  of  the  basic 
plan  must  not  be  placed  in  the 
appendices. 

Applications  which  do  not  conform  to 
these  instructions  will  not  be  accepted. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Total  100  points): 

1.  The  extent  to  which  background 
information  and  other  data  demonstrate 
that  the  q>plicant  has  the  qjpropriate 
organizational  structure,  administrative 
support,  and  twrhnirsl  expertise  to 
conduct  the  work  proposed  and  has 
access  to  steted  target  populations  or 
other  study  objects.  (10  points) 

2.  The  degree  to  whicn  the  propoeed 
objectives  are  consistent  with  the 
purpose  as  defined  in  the  "Purpose" 
section  of  this  application  and  are 
specific,  meesiiraihle,  and  time-phased. 
(20  points) 

3.  The  degree  to  which  the  research 
plans  will  cmable  the  applicant  to 
achieve  the  steted  objectives.  The  plans 
should  spediy  the  who,  what,  where, 
how,  and  timhig  for  the  start  and 
completion  of  each  activity.  (30  points) 

4.  The  quality  of  the  reseerch  methods 
and  instruments  to  be  used.  (If  the 
proposal  involves  human  subjecte,  the 
degree  to  which  the  applicant  has  met 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  rasearch  will  be 
evaluated.  This  includes:  (1)  The 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representetion;  (2)  the  proposed 
justification  when  representetion  is 
limited  or  absent;  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  diffaiences  when 
warranted:  and  (4)  a  stetement  n  to 
whether  the  plans  for  recruitment  snd 
outreach  far  study  participants  include 
the  process  of  establishing  pertnerships 
with  community(ies)  and  recognition  of 
mutual  benefits.)  (20  points) 

5.  The  qu^ty  of  the  proposed 
methods  for  evaluating  the  project(10 
points) 

6.  The  extent  to  which  qualifications 
(including  expertise  and  ejqMriance  in 
rdsvant  work)  of  project  personnel,  and 
the  {Mojected  levu  of  eCEort  by  eadi 
toward  accomplishment  of  die  proposed 
activities  demonstrate  the  ability  to 
successfully  conduct  the  propoKsd 
woric  (10  pointe) 

7.  The  extent  to  wddch  the  budget  Is 
reasonable,  clearly  justified,  and 
consistent  urith  the  intended  use  of 


cooperative  agreement  fimds.  (not 
scored) 

FnndlngPrioritfes 

Priority  will  be  given  to  applications 
which  focus  on  the  development, 
validation,  and  standardization  of  new 
and  improved  diagnostic  teste;  and  to 
conduct  reseerch  on  the  pathi^eneris  of 
disease,  especially  as  related  to  the  use 
of  animal  models  to  better  understand 
the  natural  history  of  infection  and 
disease  in  humans. 

Interested  persons  are  invited  to 
comment  on  the  propoMd  funding 
priorities.  All  comments  received  on  or 
before  June  12, 1997,  %viU  be  considered 
before  the  final  funding  priorities  are 
established.  If  any  funding  priority 
should  change  as  a  result  of  any 
commento  received,  a  revised 
Announcement  will  be  published  in  fhe 
Federal  lagislBr  and  revised 
applications  will  be  accepted  prior  to 
the  final  receipt  of  appliutions. 

Written  commento  should  be 
addressed  to:  Sharron  Onun.  Granto 
Management  OfiBcer.  Granto 
Management  Branch,  Procurement  and 
Granto  Office,  Centers  for  Diseese 
Control  and  Prevention  (CDC),  255  East 
Paces  Fenry  Roed,  NE.,  Room  305, 
Mailstop  E-18,  Adanta.  GA  30305. 

All  commento  should  refsrence  the 
Progrsm  Announcwnent  Number  800. 

Eaacolive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 

Public  Heaia  System  Reporting 


This  program  is  not  subject  to  the 
Public  Ifaalth  System  Reporting 
Requiremento. 

Catalog  ofFaderal 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.942. 

Otiisr  Raquirsmante 


Human  Sub/sets 

If  the  proposed  project  involves 
rasearch  on  human  subjecto.  dte 
applicant  must  comply  with  dw 
Department  of  Healm  and  Human 
Services  Regulations  (45  CFR  part  46) 
rsarding  the  jvotection  of  human 
subjects.  Assurance  must  be  provided 
which  demonstrates  that  die  project  will 
be  subject  to  initial  and  rrniHnniwg 
review  by  an  appropriate  institutional 
review  committee.  In  addition  to  other 
appUoabla  committees.  Indian  HeaMi 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  con^ponent  of  IHS  will  be 
involved  or  will  support  the  research.  If 


any  American  Indian  community  U 
involved,  ito  Tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it  The  applicant-will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit 

Animal  Sut^ects 

If  dte  proposed  project  involves 
research  on  aninuu  subjecto,  the 
applicant  must  comply  with  the  "PHS 
Policy  on  Humane  Cars  and  Use  fk 
Laboratory  Animals  to  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  ve^xate  animals  in 
CDC-supported  activities  must  file  an 
Animal  Welfue  Assurance  with  the 
Office  far  the  Protection  from  Reaearch 
Risks  at  the  National  Institutes  of 
HealdL 

Women,  Racial  and  fitfuiic  hUnoiitiet 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Preventicm  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Rsgistiy  (ATSDR)  to  ensure 
that  individuals  of  bcth  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-sufqiorted 
reseerch  projecto  involving  human 
subjecto,  whenever  faudble  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  0MB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicanto  will 
ensure  that  womoi,  racial  and  edinic 
minority  populations  are  api»opriately 
represented  in  applications  for  research 
involving  human  subjecto.  ^^^lere  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
fsasible.  this  situation  must  be 
ej^lained  ss  psrt  of  the  spplication. 
TUs  policy  does  not  appty  to  research 
studies  when  die  investigator  cannot 
control  thd  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidmoe  to  this  policy 
is  conteined  in  the  FSdaral  Register. 
VoL  60,  No.  179.  pages  47947-47951. 
dated  Friday.  S^tamber  15, 1995. 

ArpUnHam  ffaliilsilnB  and  Deadline 

The  original  and  two  copies  of  die 
application  form  PHS  5161-1  (Revised 
7-92,  OMB  number  0937-0189)  must  be 
submitted  to  Sharron  Orum,  (kanto 
Management  Officer,  (kanto 
Management  Branch,  Procurement  and 
(kanto  Office,  Centers  far  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Feny  Road,  NE.,  Room  305, 
Mailstop  B-18.  Adanta,  (^  30305.  on  or 
befue  July  28. 1997. 

1.  DBodUne:  Applications  will  be 
considetad  as  meadng  the  dnadHnn  if 
they  are  either 
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a.  Received  on  or  befaie  the  deadline 
date:  or 

b.  Sent  on  or  before  the  deedline  date 
and  received  in  time  for  aulnnission  to 
the  objective  review  group.  (Applicants 
must  lecpest  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
m  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptaue  as  proof  of  timely  mailing). 

2.  Lofe  Appiications:  Applications 
whk:h  do  not  meet  the  criteria  in  La.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considoed  and  wUl  be  returned  to 
theq>plicant 

Whsn  To  Obtaia  AdditioMl 


referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washii^ton.  DC  20402-9325, 
telephone  (202)  512-1800. 
Ditad:  May  8, 1997. 

lOMpe  K.  CflnV. 

Acting  AMaodate  DinctorforManagmmt 
and  OperatkuiB,  CentmforDiseaae  Control 
and  Pnvmtiai  (CDC). 
(FR  Doc  97-12806  Fiied  5-13-97;  8:45  am] 


r  to  Announcement 
Number  800  wdMO  requesting 
infoonation  and  submitting  an 
aDolicetioo. 

Poti^^applicants  may  obtain  a 
copy  of  "Hs^y  People  2000"  (PuU 
Report.  Stock  No.  017-001-00474-O)  or 
"Haahby  People  2000"  (Summary 
Rapoct.  Stock  No.  017-001-00473-1) 


antkdpstsd  that  raaaaich  ftindad  will  mabla 
the  philoaophy  of  NIOSH  as  articulated  in 
the  Institute's  visioo  statement:  Delivering  on 
the  Nation's  Promise:  Safsty  and  Health  at 
WoriLfbrAUPeoide.  .  .  Through  Reseaich 
and  Prevention.  Reaeaidi  funded  will 
■««inin»  and  evaluata  current  and  emerging 
problems  in  occupational  safety  and  health 
in  a  variety  of  settings  far  health  and  iiMured 


«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cemwitof 


To  receive  additional  written 
infonnation.  call  (404)  332-4561.  Yon 
will  be  aaked  to  leave  jrour  name, 
addiess.  and  telephone  numbw.  Please 
refer  to  Announcement  *800.  You  will 
receive  a  complete  program  description, 
information  on  application  procedures 
and  application  nmns.  If  you  have 
questions  after  reviewing  the  contents  of 
all  the  documents,  business 
msiisgiaiiinnt  technical  assistance  may 
be  obtained  from  Gladys  T.  Gissentanna. 
(kants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  far  Diseese 
control  and  Prevention  (CDC),  255  East 
Paces  Fsny  Road.  NE..  Room  314. 
Mailstop  E-18.  Atlanta.  GA  30305, 
telephone  (404)  842-6801. 

Pnfgfinm»rir  ^i^-hniral  — «i«tMlCB  may 

be  obtained  from  David  Dennis,  MD.  or 
Duane  GuUer,  Sc.D..  IMvision  of  Vector^ 
Borne  Infectious  Diseeses.  National 
Center  for  Infectious  Diseases.  Centers 
for  Disease  Control  and  Prevention 
(CDQ.  Fort  Collins,  CO  80522. 
telephfflie  (970)  221-640a  You  mqr  also 
obtain  this  announcement  from  one  of 
two  Intaniet  sites  tm  the  actual 
nubUcation  date:  CDCs  homepege  at 
http://www.cdcgov  or  the  Government 
PrintiM  Office  hwnepege  (including 
free  o^ine  access  to  the  Federal 
Ra^star  ti  ht^-7/www.aoceas.gpo.gov). 
Othar  CDC  Announcements  are  also 
listed  on  the  fartsmet  on  the  CDC 


Cunlrel  Mid 


Sataly  «id  OoeiipaliofMl  HmM)  Study 


In  accordance  widi  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Diseese 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Muiw:  Sabty  and  Occupational  Haakh 
Sti^  Section  (SOHSS).  Natkmal  biatitute  for 
Occupational  Safety  and  Hsahh  (NK)SID. 

Times  and  Uatet:  8  ajn.-5  pun..  June  10. 
1997;  8  a.m.-5  p.m..  June  11. 1997. 

FIbce:  Embassy  Suites  Hotel.  Meeting 
Room.  1900  Dii^vonal  Road.  Alexandria. 
Virginia.  22314. 

SMas:  The  Biaediv  will  be  dosed  in 
ifrwf«Ui«r«i  with  the  provisions  set  forth  in 
sections  552b(cK4)  and  552fa(c)(6).  title  5 
U.S.C  and  the  Datannination  of  the 
Aaaodate  Director  Cor  Manafsment  and 
Opantioas.  CDC.  pursuant  to  Public  Law  92- 
483.  A|q>Ucatioiis  and/m  propoaals  and  the 
discnssians  could  reveal  confidential  trade 
secnis  or  ooBuneroial  property  such  as 
p^h».fKi«  i«M«M<«l,  »imI  p— twiel 
infaimation  coDcaming  individuals 
M^ffT  H*»^  '»***»  **^  ■ppliratimis  aad/at 
prapoaala,  the  disdosuie  of  which  would 
^:^TnfMt«if  a  dearly  unwananted  invasion  of 
pecsonal  privacy. 

J>taipcMe:The  Safrty  and  OccupatiiMial 
Health  Study  Sectioo  will  review,  discuss 
and  evaluate  gnnt  mplicationa  in  laeponae 
to  NlOSH's  standard  pants  raviaw  and 
fanihi^cydea  pertaining  to  leaaarchiaaaaa 
in  oGcupatfanMl  safsty  and  health  and  allied 

it  is  die  hitant  (rf  NIOSH  to  support  broad 
baaed  laseaich  aodeavon  in  kasfrfng  widi  the 
InstftDla's  propam  goals  uriiidi  will  lead  to 
improved  undatilandfaig  and  appcadatioo  of 
the  n^iitiMle  of  the  ^grngits  haahh  boidao 
'     idwiAoccupatioaalii^uriaaand 
.  M  wall  as  to  support  aaoae  focasad 
dBwhkhwmiaadto 
^  linthedellveiyofoociqpatlaiial 

safety  and  heeMi  ssfvioee  and  dw  prav—^— 
I  in|nry  and  iUnsaa.  R  is 


Agenda  items  an  subject  to  change  as 
priorities  dictate. 

Contact  Penon  for  More  ih/brraafion: 
Perns  C  Major,  PhJ)..  Scientillc  Review 
Administrator.  Ofke  of  Bxtiamnral 
Coordination  and  Special  Projects,  Office  of 
the  Director.  NIOSH.  1095  Willowdale  Road. 
Mofgantown.  West  Virginia  26505. 
Telephone  304/285-5979. 

Dated:  May  7. 1997. 

CarelyB  f .  Ranaii, 

Director,  MojMtfsment  Ano/ysls  and  Stoviosf 

Office.  CentenforDiBeaae  Qmtrol  and 

PnvmtionlCDC). 

[FR  Doc  97-12810  Piled  5-13-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmkiMralion  for  CMMfwi  and 


PropoMd  CoNoeUon:  Common 


Pmpoted  PtajecHa): 

Tftfo:  ACF  Uniform  Discretionary 
Grant  Application  Farm. 

OMB  No.:  0970-0139. 

Description:  ACF  has  more  than  forty 
discretionary  grant  programs.  The 
proposed  infonnation  collection  form 
would  be  a  uniform  discretionary 
applicatitm  form  usable  Cor  all  of  these 
grant  programs  to  collect  the 
information  from  grant  af^licants 
needed  to  evaluate  and  rank  applicants 
and  protect  the  integrity  of  the  grantee 
selection  process.  All  ACF  discretionary 
grant  programs  would  be  eligible  but  not 
required  to  use  this  applicatfon  form. 
The  application  consists  of  general 
information  and  instructions:  the 
Standard  Form  424  series  diat  requests 
basic  infiacmation.  budget  information 
and  assurances;  the  Program  Narrative 
requesting  the  applicant  to  describe  how 
these  objectives  will  be  reached:  and 
certifications.  Guidance  tot  the  content 
of  information  reouested  in  the  Program 
Narrative  is  fioimd  in  OMB  Circulars  A- 
102andA-110. 

Asspondents:  Applicants  fiir  ACF 
Discretionary  Grant  Progiams. 

Annual  Burden  fiiitimatas: 


insinNneni 


Appicalion  Form . 


Ealimaled  Total  Annual  Bunlan  Houis:  16.688. 


4,127 


NunilMr  of 


Avsraes 

burden 
hours  per 


Toiri  bur- 
den hours 


In  compliance  writh  the  requirements 
of  section  3506(cX2)(A)  of  the 
Paperwori^  Reduction  Act  of  1995,  the 
Acuninistration  for  Oiildren  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Croies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  FAX  to 
(202)  260-3305  or  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Infonnation  Services. 
Division  of  Information  Resource 
Management  Services,  370  LTnisnt 
Promenade,  S.W.,  Washington,  D.C 
20447,  Attn:  ACF  Reports  Qeerance 
Officer.  All  requests  should  be 
identified  by  title  of  the  infonnation 
collection. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infonnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
egency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  %vays  to  minimiy  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  twrtinignw 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  May  7. 1997. 


Acting  RBpotUOmMnmoeOfpeer. 
(FR  Doc.  97-12617  Filad  5-13-97;  8:45  am] 
t  OOOf  4is«-SMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmMilnlloii  for  CMWraimd 


ACTION:  AnnniinmiHwmt  tif  flwin^il 

assistance  to  e)cpand  Head  Start 
enrollment 

auMMARY:  The  Heed  Start  Bureau  erf  the 
Administraticm  on  Children.  Youth  and 
Families  announces  that  competing 
applications  will  be  mocBpAad  to 
establish  new  Head  Start  services  in 
geographical  areas  not  cunenUy  served 
by  Head  Start  grantees.  Applications  are 
also  being  acc^ted  to  serve  Federally' 
recognized  hidian  Reservations  not 
currentiy  served  by  ffoad  Start,  and 
arees  where  Head  Start  services  are  not 
available  for  children  of  migrant 
farmworkers.  In  addition.  q>plications 
are  being  ecc^tted  to  est^dish  new 
grantees  to  serve  additional  children  in 
undersoved  areas  in  the  five  boroughs 
of  New  York  Qty.  It  is  expected  that  a 
total  of  approximately  $13,650,000  %dU 
be  awrarded  to  support  these  programs. 
MTE8:  The  closing  date  for  receipt  of 
applications  is  June  13, 1997. 
AOnnCilEI.  Address  ^plications  to: 
Heed  Start:  Unserved  Arees,  ACYF 
Operations  Center,  3030  Clarendon 
Blvd.— Suite  240,  Ariii^n,  VA  22201. 
FOR  FURTHER  MFORMATKM  OONTACT:  For 
applications  under  Category  1  end  4 — 
The  ACF  Regfonal  OCBce  which  is 
responsible  for  the  Heed  Start  programs 
in  youi  State.  Regicmal  Office  tel^hone 
numbers  ere  listed  in  Appendix  A. 

For  applications  under  Category  2 — 
Helen  Scheirbeck.  Chief.  American 
Indian  Programs  Branch,  Program 
Operations  Division.  Head  Start  Bureau; 
(202)  205-8437.  « 

?<x  applications  under  Category  3— 
Maria  Candamil.  Chief.  Migrant 
Programs  Branch.  Program  Operations 
Division.  Heed  Start  Bureen;  (202)  205- 
8455. 


IProorsm  AimouneeaMiit  No.  ACVr  118 
97-oq 


To 


AOCNCV.  Administration  on  Children, 
Youth  end  Families  (ACYF), 
Administration  for  Quldren  and 
Families  (AGP).  HHS. 


Part  L  General 

A.Badigmund 

Head  Start  is  a  natiimal  program 
providing  comprriiensive 
developmental  services  primarily  to 
low-income  preschotd  children  and 
thrir  familliie.  Tn  Mp  enrolled  children 
achieve  dieir  full  potential.  Head  Start 
pograms  provide  comprehensive 
neelth.  nutritional,  educatianal.  eodal 
and  odier  services.  In  addition.  Head 
Start  programs  are  required  to  provide 


for  the  direct  pnticipetion  of  die 
parents  of  enrolled  diildren  in  the 
develofmient.  conduct,  and  diracticu  of 
local  programs.  Heed  Start  currently 
serves  more  dian  750.000  children 
through  a  networic  of  1440  grantees  end 
nune  than  700  delegate  ^endes. 

While  Heed  Start  is  taigeted  primarily 
towards  children  whose  nmilies  have 
incomes  at  or  below  the  poverty  line  or  '. 
who  are  eligible  for  public  assistance, 
regulations  permit  up  to  ten  percent  of 
the  Head  Start  children  in  local 
programs  to  be  from  fronilies  who  do  not 
meet  these  low-income  criteria.  The 
Heed  Start  statute  also  requires  that  a 
minimum  often  percent  ^enrollment 
opportunities  in  eech  progrem  be  made 
available  to  children  with  rfj—tiiMtifft 
Such  chikhen  are  expected  to  he 
enrcdled  in  the  full  range  of  Heed  Start 
services  and  activities  in  a  mainstream 
setthig  with  their  non-disabled  peers, 
and  to  receive  needed  special  education 
and  related  services. 

Heed  Start  programs  are  locally- 
designed  to  provide  services  through  e 
variety  of  program  options,  besed  cm  tim 
needs  of  local  fiunilies  that  are  not  being 
met  by  existing  eeriy  childhood  and 
child  care  agencies  and  programs. 
Program  options  include  pert-day/part- 
year  and  full-day /full  yeer  center-based 
programs,  home-besed  programs, 
combinations  of  center^nd  home-besed 
options  and  other  locally-designed 
options. 

Migrant  Head  Start 

Migrant  Head  Start  Programs  are 
designed  to  meet  the  needs  of  the 
children  of  migrant  fiumworkers.  For 
purposes  of  — t«hH«K<«g  eligibility  for 
Mi^ant  Head  Start  services,  a  migrant 
fiunily  is  defined  as  follows: 

A  family  with  preschool  children  Vdio 
change  their  residence  by  moving  from 
one  geographic  locetion  to  another, 
eithn  intrastate  or  interstate,  within  the 
past  24  months,  for  the  purpose  of 
engaging  in  agricultural  work  that 
involves  the  production  and  harvesting 
of  tree  and  field  crops  and  indioee  fomify 
income  comes  primarily  from  this 
activity.  (Pleese  note  that,  although 
Head  Start  regulations  in  45  CPR  1305.2 
cite  a  12  month  period  in  wddch 
families  are  to  have  relocated,  this  has 
bem  siqMTceded  by  a  provision  in  the 
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Heed  Start  Act  that  allows  a  24  month 
period.) 

In  addititm  to  providing  the 
comprehensive  child  development 
MTvices  that  all  Head  Stut  programs 
provide.  Migrant  Head  Start  programs 
typically  operate  for  extended  hours  (8 
to  12  hours  per  day),  depending  on  the 
parents'  wc^  schedules  and  may  serve 
children  five  to  sevm  days  per  week. 
Migrant  programs  also  typiolly  provide 
rhuA  development  and  diild  care 
services  to  in&nts.  toddlera  and 
preechool-aged  children. 

Statutory  and  Regulatory  Auth<»ity 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act.  42  U.S.C.  9801 
et  $eq.,  as  amended. 

The  relevant  regulations  are: 

45  CFR  part  1301.  Head  Start  (kants 
Administration. 

45  C7R  iMrt  1302.  Head  Start  Policies 
and  Procedures  for  Selection,  Initial 
Funding  and  Refunding  of  Head  Start 
Grantees,  and  for  Selection  of 
R^lacament  Grantees. 

45  CFR  1303,  Appeal  Procedures  for 
Head  Start  (kantees  and  Current  or 
Prospective  Delegate  Agencies. 

45  CFR  part  1304,  Program  Performance 
Standards  for  Operation  of  Head  Start 
Programs  by  (kantees  and  Delegate 
Agencies. 

45  CFR  part  1305.  Eligibility. 
Racruitmeot.  Selection.  Enrollment 
and  Attendance  in  Ifaad  Start. 

45  CFR  part  1306.  Head  Start  Staffing 
Requirements  and  Program  Options. 

45  CFR  part  1308.  Head  Start  Program 
Pgrfbimaiioe  Standards  on  Serrioes 
far  Children  with  Disabilities. 

45  CFR  part  74.  Uniform  Administrative 
Raquirements  for  Awards  and 
Subawards  to  Inatitutfons  of  Higher 
BihK^Hnn,  Hospitals.  Other  Nonprofit 

fVg«i»i««Hnn«,  mnA  r.ninni«rri»l 

Oiganixatians:  and  Certain  Ckants  and 
Ayasments  with  States.  Local 
Governments  and  Indian  Tribal 
Governments  and  45  CFR  Part  92. 
Uniform  Administrative 
Requirements  for  Ckants  and 
Cooperative  Agreements  tO'State  and 
Local  Govemmmts. 

Nalr  On  NovMnbw  S.  1996  a  find  rule  Cor 
tfas  levissd  Haad  Start  Prapam  PwfomwDOs 
Standaris  (45  CFR  1304)  was  pobUahad  in 
tha  rsdani  lagMsr.  (61 FR  S7186).  The 
•flsctiva  dsSa  far  dissa  lagnlatfana  is  Jaan 
1, 1996.  ^aoa  dw  bulk  of  swioaa  ftuidad 

wiU  take  place  blk)wii«  January  1998. 
•pplicatiaiis  DUMt  pravida  evidanoe  of  the 
appUcaaf  s  knowiadga  of  and  aoMdty  to 
aaaat  Head  Start  laffdadaBa.  indudiiig  tha 
laqatssBms  of  tha  lavisad  4S  CFR  part 
1304. 


B.  Program  Purpose 

This  announcement  solicits 
applications  from  eligible  applicants 
that  wish  to  compete  for  Head  Start 
giants  to  serve  low-income  preschool 
children  in  areas  not  currently  served  by 
Head  Start  grantees. 

The  Adnunistration  on  Children. 
Youth  and  Families  (ACYF)  is  also 
providing  funding  to  expand  Head  Start 
services  throu^  two  other  national 
competitions.  A  Head  Start  Bureau 
Program  Instruction  No.  97-01.  issued 
on  March  12. 1987  announced  the 
availability  of  approximately 
$200,598,000  to  increase  enrollment  in 
geographical  areas  currently  served  by 
Head  Start  grantees.  In  addition. 
Program  Aimouncement  ACYF-HS- 
93600-07-03.  published  in  the  Federal 
Regiatai  Vol.  62,  No.  74  (April  17, 1997) 
descrtties  a  competition  for 
approximately  $25,800,000  to  expand 
services  to  children  under  age  three  and 
pregnant  women  in  low-income  families 
through  funding  additional  Early  Head 
Start  programs. 

Full-Day  Services 

This  funding  opportunity  to  expand 
Head  Start  to  prevtously  unserved 
communities,  familiii  and  children 
coincides  with  a  growing  need  by  low- 
income  funilies  for  fuU-day/fiill-year 
fnms  of  eariy  childhood  programs.  An 
increesing  proportion  of  Head  Start 
familiw  an  woridng.  and  many  Head 
Start  funilies  who  receive  public 
Bfffi^tanoo  an  participating  in  welfue 
reform  initi^ives  deigned  by  State 
governments  in  response  to  uie  newly 
pnart*^  Temporary  Assistance  to  Needy 
Families  prooram. 

Accormn^.  applicants  under  this 
announcement  ara  urged  to  give  special 
consideration  to  assessing  the  impacts 
of  employment  patterns  and  wel^re 
reform  on  needs  for  Head  Start  services 
and  to  r^mf^'*-'  creating  fidl-day/full- 
year  service  strategies.  Applicants  are 
also  urged  to  consider  combining  Head 
Start  expansion  funds  widi  other  child 
care  ande^ty  diildhood  funding 
sources  and  to  delivering  services 
through  partnerships  with  other 
rfgniniinity-basod  child  csTO  and  earty 
child  centers,  providen,  and  funding 
sources. 

aSUgibhAppUcantM 

EiqMnsion  applications  under  this 
announcement  should  be  submitted 
under  one  of  the  following  four 

Cftt0flOTS0S^ 

Category  1.  fat  Head  Start-eligOile 
childnni  living  in  geographical  areas 
that  are  not  currently  served  by  Head 
Start  A  list  of  unserved  areas  is 
inchidad  in  Appendix  B. 


Eligible  applicants  are  local  public  or 
private  non-profit  agencies  that  wish  to 
initiate  a  new  Head  Start  program  in  one 
or  more  unserved  geograpnical  areas. 
Successful  applicants  that  are  local 
Head  Start  grantees  from  nearby 
communities  that  expand  their 
programs  into  unserved  geographical 
areas  would  receive  an  increese  in  their 
current  grant  radiar  than  a  new  separate 
grant 

Category  2.  for  Head  Start-eligible 
childrra  living  on  or  near  Federally- 
recognized  Indian  reservations  where  a 
HeadStart  program  does  not  currendy 
operate. 

Eligible  applicants  are  the  Tribal 
governments  of  unserved  reservations 
that  wish  to  initiate  a  Head  Start 
program  oragancies  designated  by  these 
Tribal  governments. 

CM^oiy  3.  for  Head  Start-eligible 
children  of  migrant  farmworkers  in 
geographical  areas  that  are  not  currraitly 
served  by  a  Migrant  Head  Start  program. 
(Any  geographical  area  rtot  listed  in 
Appendix  C  is  coruidered  unserved.) 

uigible  applicants  are  local  public  or 
private  non-profit  agencies,  including 
current  Migrant  Heed  Stsrt  and  Head 
Start  grantees. 

Sub-Categaty  3  A,  A  special  Sub- 
Category  3  A.  has  been  established  to 
select  one  or  more  agencies  to  operate 
a  program  for  the  children  of  migrant 
fiumworken  in  Kem  County.  CA.  For  a 
ntunber  of  yeers  a  Migrant  Head  Start 
program  hai  existed  in  this  area.  The 
previous  grantee  agency  is  no  longer 
operating  this  program  and  we  wish  to 
select  a  replacenoent  grantee  to  continue 
providing  Migrant  Head  Start  services  in 
thi«  community.  Arrangements  are 
^ing  made  for  an  interim  grantee  to 
continue  operating  the  program  on  a 
temporary  basis  until  a  permanent 
grantee  can  be  selected  through  this 
competitive  aimouncement 

Eugible  applicants  are  local  public  or 
private  non-profit  agencies,  including 
current  Migrant  Head  Start  and  Head 
Start  grantees. 

If  there  is  sufficient  interest  an 
<nlnffii«l  informational  meeting  may  be 
held  in  Bakersfield.  CA  for  potential 
^ipUcants.  If  you  are  interested  in 
attending  such  a  meeting,  pleese  contact 
Jamea  Kolb  at  (202)  205-8580  by  May 
27  1997. 

Category  4.  Heed  Start-eligible 
children  living  in  underserved  areas  in 
New  Yori^  New  Yoric  (i.e.  Bronx.  iCings. 
New  Yorii.  Queans  and  Richmond 
counties)^  Applicants  must  i»opose 
serving  cduloren  in  underserved  areas 
witii  hidi  concentrations  of  poverty. 

KKgnSU  applicants  are  local  pubuc  or 
private  non-profit  agendas  in  Bronx, 
ni^  New  York.  Queans,  and 


Richmond  Counties  that  are  not  currmt 
Head  Start  grantees.  (Present  grantees 
may  submit  applications  to  expand 
enrollment  by  responding  to  Program 
Instruction  ACYF-4'l-HS-97-0l.  issued 
on  March  12, 1997.) 

Eligible  applicants  may  apply  for 
more  than  one  of  the  four  cate^nies 
above,  but  must  submit  a  separate 
application  for  each  category. 

D.  Availabie  Fund* 

Category  1.  A  total  of  approximately 
$2,000,000  wiU  be  made  available  under 
Category  1  of  this  announcement  for 
establishing  new  Head  Start  programs 
for  preschool  children  in  currendy 
unserved  geographical  areas.  To  assure 
that  the  program  can  operate  cost- 
efficiently,  applicants  that  are  not 
current  Head  Start  grantees  wrill 
generally  not  be  funded  to  initiate  a  new 
program  in  unserved  geographical  areas 
tor  less  than  60  children  unless  the 
applicant  can  justify  why  a  smallor 
enrollment  level  is  appropriate  for  the 
geographical  area  proposed -for 
expansioiL  Current  Head  Start  grantees 
may  be  funded  for  as  litde  as  one  class 
(or  a  group  of  children  and  families 
served  by  a  single  home  visitor  in  a 
home-based  program  option)  when  they 
expand  into  an  unserved  geographical 
area,  if  such  an  expansion  wrould  be  cost 
efficient 

Category  2.  For  applicants  applying  to 
serve  preschool  children  on  unserved 
Indian  reservations  under  Catqory  2, 
up  to  approximately  $3,000,000  will  be 
made  available.  No  minimum 
emollment  level  has  been  established 
for  new  Indian  Head  Start  projects. 
Applicants  should  propose  to  serve  a 
sufficient  number  of  children  to  ensure 
a  viable  and  cost-efficient  profgram. 

Category  3.  ¥ta  applicants  applying  to 
serve  migrant  children  (infants,  toddlera 
and  preschoolen)  under  Cat^ory  3.  up 
to  approximately  $4,500,000  will  be 
made  available.  While  no  minimum 
enrollment  level  has  been  established 
for  Migrant  Head  Start  projects, 
applicants  should  indicate  a  si;^cient 
number  of  eligible  children  to  ensure  a 
viable  and  cost-efficient  program. 
FacttHs  to  be  addressed  rdated  to 
program  viability  sh&uld  include  the 
size  of  the  service  area  proposed  and  a 
sufficient  population  to  justify  program 
services  in  "off  yean"  when  the 
population  of  migrant  children  might  be 
low  due  to  crop  foilure.  variations  in  the 
migrant  stream  or  natural  disosten  such 
as  drought  or  flood. 

Sub-Category  3  A.  Approximately 
$2,150,000  is  available  under  diis  Sub- 
Category  to  continue  the  Migrant  Head 
Start  program  that  serves  Kem  County, 
CA. 


Category  4.  Under  Categ(»y  4.  we 
expect  to  make  aivards  in  a  range  of 
^proximately  S2  milUon  to  $4  million 
to  appUcanta  applying  to  estd>lish  new 
programs  to  aerve  children  in 
underserved  areas  within  the  five 
boroughs  of  New  Yorii.  New  York. 
Applicants  should  propose  to  serve  a 
minimum  of  60  children  unless  die 
applicant  can  justify  why  a  smaller 
enrollment  level  is  appropriate  for  the 
geographical  area  {noposed  for 
expandoiL 

Recipient  Share  of  ^  Project 

Section  640(b)  of  the  Heed  Start  Act 
requires,  writh  certain  possible 
exceptions,  that  at  least  20  percent  of 
the  total  cost  of  Head  Start  projects 
come  from  sources  other  than  the 
Federal  govonment  Therefore,  a  project 
requesting  $100,000  in  Fedoral  fiinds 
must  include  a  match  of  at  least  $25,000 
(20  percent  of  the  total  Fednal  plus 
non-federal  project  cost  of  $125,000). 
The  non-Federal  share  may  be  in  ca^ 
or  in-kind,  fairiy  valued,  including 
funlities.  equipment,  or  volimteer 
services. 


PartlL^^iplication] 

Applicants  should  include  the 
following  information  in  their 
applicatfons: 

Project  Abstract 

Provide  a  one-page  summary  of  the 

project  im>posal,  including: 

— ^The  name  and  address  of  the 
wplicant  agency. 

— Toe  category  of  application  (Cat^oiy 
l,2,3,3Aor4). 

— Ilie  number  of  additional  children  to 
be  served. 

— ^The  total  aimual  ongoing  Federal 
funds  being  requested,  exclusive  of 
any  one-tinoe  start-up  fonds  being 
requested. 

— ^The  communities  where  expansion  is 
proposed  (Name  (1)  the  counties  and 
the  cities,  towns,  or  neighboudioods  or 
(2)  the  Federal  Indian  Reservation 
where  additional  children  will  be 
served). 

— ^A  statement  as  to  whether  or  not  the 
applicant  is  cuirantfy  a  ffaad  Start 
grantee.  Current  grantees  should 
include  their  grant  number. 

A.  Ol^ectiyes  and  Need  for  AsBJstance 

1.  Describe  and  document  the  need 
(or  Heed  Start  services  writhin  the 
proposed  target  area,  including  *-  • 
documentation  of  the  number  of 
unserved  Head  Start-eligible  children, 
including  children  widi  disabilities  and 
non-En^ish  l«ngii^y»  children. 

2.  Provide  data  and  analysis  of  fiunily 
and  community  needs.  iix:lttding  the 


implications  of  welfare  reform  and 
employment  patterns  on  family  needs 
for  child  care  and  other  support 
services. 

3.  Describe  the  services  and  resources 
of  other  local  child  care  and  eeriy 
childhood  programs  aiui  providns 
serving  low-income  familiea  and  discuss 
how  yotir  proposed  new  Head  Start 
services  will  complement  the  woric  of 
these  other  commimify  agendea. 

4.  Discuss  how  famfliaf  and  children 
who  have  the  most  need  fat  Heed  Start 
services,  including  children  with 
disabilities.  WiU  be  reached  by 
describing  the  proposed  target  area(s) 
for  services,  recruitment  strategies,  and 
priorities  for  selecting  children  and 
nmilies  for  enrollment  Children  widi 
disabilities  must  be  enroUed  in  the  full 
range  of  Head  Start  services  and 
activities  in  a  mainstream  setting  and 
receive  needed  special  education  and 
related  snvioes. 

5.  Applicants  for  Migrant  Head  Start 
fluids  should  also  provide  the  following 
information:  (a)  The  uMcific  times  and 
duration  of  the  agricultural  growing 
seeson,  (b)  the  length  (rfthe  work  day 
for  the  migrant  farmworken,  (c)  the 
opening  and  dosing  hours  for  the 
proposed  Head  Start  centns,  (d)  the 
distance  of  migrant  residences  to  the 
oenten,  and  (e)  clear  documentation 
that  the  families  that  would  be  served 
are  mobile  farmworkers,  as  defined  in 
Part  I  A.  of  this  announconent 

6.  Applicants  und^  Category  3A 
should  describe  an  approach  to 
continuation  of  services  to  (a)  eligible 
children  who  have  been  partidp^ing  as 
enrollees  and  (b)  the  target  area  or  areas 
served  by  die  current  interim  Head  Start 
grantee. 

B.  Reguht  m  Benefits  Expected 

1.  Describe  the  results  and  benefits  to 
be  derived  t^  children,  families. 
coUaborating  agendes  and  institutiona 
and  the  larger  community. 

C.  ApfKoach 

1.  Provide  plans  for  delivoing  high 
quality  services  to  childrm  and  families 
in  all  areas  of  service  and  program 
managanuit  d^ned  by  the  Head  Start 

Program  PwifiM  imnrw  .St«n«<»rii» 

Applicants  should  indude  a  plan  to 
meet  the  needs  of  non-English  l«ngn«gf 
children  and  fMnilies  in  £eir  prefsrred 
language,  adien  uipropriate. 

2.  Provide  for  me  involvement  of 
parents  and  other  community  memben 
and  cnganizations  in  the  development 
and  planning  of  the  implication. 
Applicants  should  ensure  that  the  plan 
for  parent  involvement  indudes  efforts 
to  involve  Head  Start  parents  in 
apfwopriate  educatioiial  activities  in 
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order  to  aid  their  children  to  attain  their 
full  potential. 

3.1)ascribe  plans  to  estahlish  new 
Head  Start  services  in  a  timely  and 
efficient  manner.  Applicants  for  center- 
based  proaam  options  should  discuss 
plans  to  oStain  classroom  space  which 
meets  required  licensing  standards  and 
to  provide  adequate  transportation.  All 
applicants  should  outline  plans  to 
recruit  eligible  children  and  hmilles 
and  begin  services  as  soon  as  possible. 
Note:  ACYF  expecU  that  all  ^plicants 
funded  under  this  announcement  will 
be  serving  their  full  number  of  proposed 
children  and  fiunilies  no  later  than 
September,  1998. 

4.  Document  coopwative 
amngemoits  with  other  public  or 
private  agencies  to  assist  the  applicant 
in  (Koviding  high  quality  Head  Start 
services.  Such  cooperative  arrangements 
must  include  a  plain  to  coordinate  the 
Head  Start  program  with  other 
preschool  programs  and  with  school 
program*  children  will  enter  after  their 
Head  Start  experience.  For  applicants 
for  KOgrant  Head  Start  funding, 
demonstrate  collaboration  with  other 
organixations  and  networks  serving 
migrant  children  and  fiunilies. 

D.  Additional  bifonnation 

1.  Describe  the  mechanisms  fior 
recruiting  and  hiring  well-trained  and 
^propriatdy-credentialed  staff 
membos.  based  on  the  Head  Start 
Program  Performance  Standards. 
Describe  a  strategy  for  ongoing 
supervision  and  profisssional 
development  for  all  staff  memben. 
NOTE:  Applications  submitted  under 
Catagory  3A  should  describe  plans  for 
continued  employment  of  qualified 
peratmnel  of  the  current  interim  Head 
Start  grantee. 

2.  mpoee  a  staffing  pattern 
(including  proposed  staftcfaild  ratio* 
omsistent  with  Heed  Start  Program 
Performance  Standards,  based  on  the 
age  group  of  children  served)  and 
identify  all  proposed  staff  or  staff 
positions,  their  proposed  salary  rates 
and  the  length  al  time  they  would  be 
emplo3fed  each  year. 

3.  Provide  an  oiganizational  chart 
showing  how  the  applicant  agency  is 
cunentfy  operating,  a  second  chart 
showii^  how  the  new  Head  Start 
services  will  rriate  to  the  exiting 
organizational  structure,  and  a  third 
organixational  chart  showing  the 
proposed  staffing,  supervisory,  and 
governance  structure  far  the  proposed 


should  i»ovide  information  on  these 
services. 

5.  Describe  how  high  quaUty  ongoing 
services  will  be  provided  in  accordance 
with  the  Head  Start  Program 
Performance  Standards  at  a  reasonable 
cost  Provide  two  budgets:  a  budget  for 
anniml  ongoing  Operating  costs  and;  a 
budget  for  the  initial  period  before  full 
services  begin  that  describes  start-up 
costs  such  as  renovation  of  facilities, 
purchases  of  equipment  and  initial  staff 
training. 

6.  Identify  in  the  budget  the  required 
non-Federal  share  of  the  cost  of  the 
project  Discuss  strategies  for  obtaining 
the  contributions  reqidred  to  satisfy 
nquirements  iat  the  non-Federal  share. 
Document  other  community  resources 
which  would  suppmt  the  proposed 
expansion  of  Head  Start 


4.  Dmnonstrate  the  ability  and 
experiooce  to  administer  a  Head  Start 
program.  Af^Ucants  that  have  provided 
'     icomparaUetoHeadStart 


PaitllLCrilBriaft 

Evahurtion  of  IIm  Grant  Application 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

A.  06)ec<ives  and  Nsed /or  Asstsfonce 
iTOpmnts) 

—The  extent  to  which  the  application 
provides  current  relevant  data  on  the 
needs  of  children,  families  and 
T^OTpmiiniti—  for  new  Head  Start 
services,  including  changes  in  rates  of 
poverty,  fiunily  mobility,  employment 
patterns,  implications  of  welfare 
reform,  and  needs  for  services  such  as 
child  care,  health  care,  and  other 
family  support  services. 
^The  extent  to  which  the  application 
provides  analysis  of  the  funding, 
services,  and  capacities  of  othm  local 
child  care  and  eariy  childhood 
programs  and  providers  serving  low- 
income  children  and  families  and  a 
convincing  rationale  for  the  proposed 
eoqiension  of  Head  Start  in  hf^  of 
what  other  organizations  are  doing. 
—The  extent  to  which  the  application 
links  evidence  of  family  and 
cooununity  needs  and  patterns  of 
existing  eariy  childhood  services  with 
the  proposed  strategy  for  selecting 
partidpents  and  targeting  program 
services. 
—The  extent  to  indiich  the  application 
provides  evidence  of  community 
support  fior  the  analysis  of  needs  and 
the  propoeed  approach  to  expanding 
Heed  Start  services. 
« In  additiofi  applications  under 
Category  3A  will  be  reviewed  on  the 
extent  to  which  provision  is  made  for 
continuation  of  Services  to  (a)  Eligible 
children  who  haie  been  participating  as 
enrollees  in  tha-fkiogram  and  (b)  the 
tsrgst  area  served  by  the  program 


operated  by  the  current  interim  grantee 
agency  serving  Kwn  County,  CA. 

Information  provided  in  respmiae  to 
Part  n.  Section  A.,  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

B.  Hesu/ts  or  Bm^ha  Expected  (10 
pmnts) 

—The  extent  to  which  the  application 
identifies  the  results  and  benefits  to 
be  derived  by  children,  families, 
collaborating  agencies  and 
institutions  and  the  larger 
community. 
Information  provided  in  response  to 

Part  n.  Section  B.  will  be  used  to  review 

and  evaluate  applicants  on  the  above 

criterion. 

C.  Approach    (30  points) 

— ^The  extent  to  which  the  application 
includes  a  detailed,  well-organized, 
and  credible  plan  of  action  to 
establish  and  carry  out  the  proposed 
expansion  of  Heed  Start  services. 
—The  extent  to  which  the  application 
includes  deer  plans  and  a 
demonstrated  understanding  of  and 
commitment  to  implement  the  Heed 
Start  Program  Performance  Standards, 
including  the  involvement  of  parents 
and  fiunilies  in  program  design  and 
decision  making. 

Information  provided  in  response  lo 
Part  n.  Section  C  of  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterioo. 

D.  Staff  Background  and  Organizational 
Capacity    (30  points) 

—The  extent  to  which  the  proposed 
management  team,  key  projed  staff, 
and  the  oiganization's  experience  and 
history  with  the  community 
demonstrate  the  ability  to  effisctively 
and  effidentiy  administer  a  proved  of 
this  size,  complexity  and  scope, 
indudio^: 
— Providing  high  quality,  responsive 
services  to  young  children  and 
ftnniliM  as  defined  by  the  Heed  Start 
Program  Performance  Standards. 
— Managing  the  proposed  new  Head 
Start  services  in  a  timely,  cost- 
effoctive  manner. 
—Working  successfully  in  partnership 
with  parents,  fiamilies,  and  other 
community  organizations, 
institutions,  and  agendes. 
In  addition,  applications  under 
Cat^ory  3A  will  be  reviewed  for  the 
extent  to  wHbich  provision  is  made  fior 
continued  employment  of  qualified 
personnel  of  the  current  interim  Head 
Start  pantee. 

Information  {mivided  in  response  to 
Part  n.  Section  D.  of  thisVmouncement 


will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

E.  Budget  Appmpnatenesa    (10  points) 

—The  extent  to  which  the  projed's  costs 
are  reasonable  and  cost-effoctive  in 
view  of  the  activities  to  be  carried  out 
and  the  antidpated  outcomes. 

— ^The  extent  to  wdiich  proposed  salaries 
and  fringe  benefits  r^ed  wpropriate 
levek  of  compensation  fior  Xaa 
responsibiUties  of  staft 

^The  extent  to  which  assurances  are 
provided  that  the  applicant  will 
contribute  the  required  20  percent 
non-Federal  share  of  the  total  pro|ed 
cost 

— If  the  applicant  is  proposing  to 
improve  facilities,  the  extent  to  %idiich 
the  cost  and  scope  of  such  minor 
renovations  are  reasonable  and  the 
extent  to  which  such  fiMdlities  can  be 
occupied  within  a  reasonable 


Infiormation  provided  in  response  to 
Part  n.  Section  D.  of  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

Part  IV.  The  Application  Process 

A.  Availability  of  Forms 

Eligible  agencies  interested  in 
applying  for  funds  must  submit  all  of 
the  required  forms  induded  at  the  end 
of  this  announcement  in  Appendix  D. 
Applicants  are  required  to  use  the 
Standard  Forms,  Certifications. 
Disdosures  and  Assurances  provided 
under  the  ACF  Uniform  Disoetionary 
(kant  Application  Form  (ACF/UDGAF). 
Applicants  should  follow  instructions 
in  the  ACF/UDGAF  fior  NEW 
APPLICATIONS.  Applicants  should 
respond  to  the  instructions  under  ACF/ 
UDGAF— Program  Narretive-^tems  A 
(Pro|ect  Description— Components)  and 
D  ('Budget  and  Budget  Justification). 
Under  ftojed  Description— Component 
the  applicant  shotdd  address  the 
specific  information  requested  in  Part  II 
of  this  announcement. 

In  order  to  be  considered  fior  a  Head 
Start  grant,  an  application  must  be 
submitted  on  Standard  Form  424  which 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Control  Number  0348-0043.  Each 
application  must  be  signed  by  an 
individual  authorized  to  ad  fior  the 
applicant  and  to  assume  responsibility 
for  the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award.  Each 
application  must  have  an  onriginal 
signature  by  the  authorized 
representative  of  the  applicant  A  copy 
of  the  governing  body's  authorization 
fior  this  individual  to  sign  this 
application  as  an  official  representative 
must  be  on  file  in  the  q)plicant's  office. 


B.  Application  Suiunusfoq 

One  signed  original  and  two  ompies  of 
the  grant  ^plication.  inrlmtiTig  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to:  Heed  Start 
Unserved  Areas.  ACYF  Operations 
Center.  3030  Clarendon  Blvd., 
Arlington,  VA  22201.  The  program 
announcement  number  (ACYF-HS-97- 
06)  must  be  cleariy  idoitified  an  the 
application.  Applicants  must  also 
indicate  in  Box  11  on  Standard  Fcmn 
424  for  which  of  the  four  categories  in 
Part  LA.,  above,  they  are  applying. 
Applicants  may  apply  to  serve  children 
in  more  than  one  category,  but  must 
submit  a  sepente  application  for  eech 
category.  Applicants  ^>plying  for  mora 
than  one  category  in  a  single  application 
will  not  be  considered  fior  funding  in 
'any  category. 

Pleese  note  that,  in  order  to  fisdlitate 
the  review  of  proposals,  applicants 
should  indude  a  Table  of  Contents. 
Although  there  is  no  specific  limit  on 
the  numbn^  of  pages  an  application  may 
contain,  applicants  are  mcouraged  to  be 
as  concise  and  suodnd  as  possuile. 

C  Application  Consideration 

Applicants  will  be  reviewed  against 
the  evaluation  criteria  outlined  in  Part 
in.  The  review  will  be  conducted  in 
Washington.  D.C.  Reviewen  will  be 
persons  knowledgeeble  about  the  Head 
Start  program  and  eerly  childhood 
education  and  development,  including 
parents  of  Heed  Start  children.  Federal 
staff,  and  odier  eiqMrts,  such  as 
univenity  staff  or  the  staff  of  child 
development  projects. 

The  results  of  the  competitive  review 
will  be  taken  into  consicteation  by  the 
Associate  Commissioner,  Head  Start 
Bureau,  who,  in  consultation  with 
officials  in  ACF  Regional  Office*  and 
the  Indian  and  Migrant  Programs 
Branches,  will  recommend  projects  to 
be  funded.  The  Commissioner  of  ACYF 
will  make  the  final  selection  of  tiie 
applicants  to  be  funded.  Applications 
may  be  funded  in  whole  or  in  pert 
depending  on  relative  need  (including 
numbers  of  eligible  children  who  are 
not  partidpating  in  Head  Start  and 
concentrations  of  low-income  fiunilies 
in  a  community),  applicant  ranking, 
evidence  of  the  de^ee  of  community 
support,  evidence  of  the  applicant's 
capadty  to  implement  the  reouested 
expansion,  and  funds  available. 

The  Commissioner  may  eled  not  to 
fund  any  applicants  that  have 
management  fiscal,  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
efifoctive  Head  Start  swvices.  For 
example,  this  might  apply  to  a  current 


Head  Start  grantee  in  which  previously 
identified  defidendes  have  not  yet  been 
corrected,  if  it  is  determined  that  the 
nature  of  the  defidendes  mi^t  prevent 
the  agency  from  delivering  expanded 
services  eCbdively.  It  mi^t  also  apfdy 
to  grantees  with  luge  balances  of 
unobligated  funds,  or  grsntees  that  have 
been  unable  to  serve  the  agreed  upon 
numbers  of  children  in  the  pest  Also, 
the  Commissioner  may  dechie  not  to 
fund  projects  which  would  rsquire 
unreesonably  large  initial  start-up  costs 
fior  facilities  or  emdpment 

Successful  appliants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  fiordi  the 
amount  of  funds  awarded,  the  terms  and 
conditions  of  the  grant  the  effective 
date  of  the  grant  the  budget  period  fior 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
projed  period  fior  which  siqtport  is 
provided. 

D.  Closing  Date  fi^Beceipt  of 
Applications 

The  closing  date  fior  the  receipt  of 
epplications  is  [Insert  date  60  days  from 
date  of  publication  in  the  Federal 

-   •     i 


1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deedline  if 
they  are  eitho: 

a.  Received  on  or  before  the  deedline 
date  at  the  address  specified  in  the 
program  announcement  or  . 

b.  Sent  on  or  before  the  deedline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considoed  in  time 
for  the  independent  review  under  DHHS 
GAM  Chapter  1-62.  (Applicants  are 
cautioned  to  request  a  lagiUy  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  at  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailins.) 

c.  Applications  hand  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/exprass  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deedline  date,  between  the 
houn  of  8KX)  sjn.  and  4:30  p.m.  at  the 
ACYF  Operations  Center,  3030 
Clarendon  Blvd. — Suite  240,  Arlington, 
VA  22201  between  Monday  and  Friday 
(exduding  Federal  Holidays). 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

ACYF  cannot  accommodate  the 
transmission  of  applications  by  Csx  or 
through  other  electronic  media. 
Therdbre,  applications  transmitted  to 
ACYF  eledranically  will  not  be 
eocepted  rsgardless  of  the  date  or  time 
of  submission  and  time  of  receipt 
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2.  Applications  subnuttad  by  other 
means.  Applications  Mdiich  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date. 

3.  Late  Applications.  Applications 
v^ch  do  not  meet  one  of  these  criteria 
are  considered  late  applications.  The 
Head  Start  Bureau  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  this  expansion. 

4.  £ifsns3on  ofdeadtine.  The  Head 
Start  Bureau  may  extend  die  deadline 
far  all  amlicants  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc.  or  when 
there  is  a  disruption  of  the  mails. 
However,  if  the  Head  Start  Bureau  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  iat  any  applicant 

E.  Paperwork  Reduction  Act  of  1995 
In  accordance  with  the  Paperwork 

Reduction  Act  of  1995  (Publ^l04-13). 
all  information  collections  vrithin  this 
program  announcement  are  ^>proved 
under  OMB  Control  Number  0070-0139. 
the  Uniform  Discretionary  (kant 
Application  Form.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

F.  fincuttve  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100. 
"InUnguvemmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
f;«^Ti»rfM»nring  on  proposod  Federal 
^if^u»«nra  under  covered  programs.  All 
States  and  territories  except  Alabama. 
Alaska.  Idaho.  Kansas.  Louisiana, 
Minnesota.  Nebraska.  Oklahoma. 
Oregon.  Peamsyhrania.  Virginia. 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Otdm  process  ai^  have  established 
Single  Points  of  Contact  (SPOCs). 
Applications  from  Federally  recognised 
Indian  Tribes  are  exempt  from  E.O. 
12372. 

Applicants  from  these  twenty-three 
jurisdictions  and  from  Federally 
recognized  Indian  tribes  need  take  no 
action  regarding  E.0. 12372.  All  o^v 
^iplicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  to  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Aj^dicants 
must  f"*'""^*  any  required  matarial  to 


the  SPOC  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  SF  424, 
item  16a. 

SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  applications  submitted  under  this 
announcement  Tlieiefbre.  the  comment 
period  far  State  processei  will  aid  on 
September  11. 1997.  to  allow  time  for 
ACF  to  review,  consider,  and  attempt  to 
,irr""im"«t«Hi  SPOC  input  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommMidations.  Additionally,  SPOCs 
are  requested  to  clearly  difforentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 

rule. 

Comments  submitted  directiy  to  ACF 
should  be  addressed  to:  Lynda  Perez. 
Head  Start  Bureau.  P.O.  Box  1182. 
Washington.  D.C  20013.  Attn:  Head 
Start  Expansi<m:  Unserved  Areas.  ACF 
will  notify  the  Stats  of  any  application 
received  which  has  no  indication  that 
the  State  process  has  had  an 
opportunity  for  review. 

A  list  of  Single  Points  of  Contact  fxa 
each  State  and  territory  is  included  at 
Appendix  E  * 

(Catalog  of  Fadnal  Domastic  Assistance 
Pragram  Number  93.600.  ProiKt  Haed  Start) 

Dated:  May  8. 1997. 
Balsa  H.Taflsr. 
Deputy  Assodale  Coamtininner, 
ji^tUnMeaUoaoaauUrm.  Youth,  and 
FaauUes. 


ACFBe^onalOfpces 

ttegitm  I:  (617)  565-2463  MsMachuMttS 
Aegidn  U:  (212)  264-2890  New  Yodi 
Bepoa  M:  (215)  596-0351  Virginia 
Jfagioin  JV:  (404)  586-5700  Gangia.  North 

CanUna 
Jlflgion  V:  (312)  359^237  Wisconsin 
h^jkm  VI:  (214)  767-9648  New  Mexico. 

Oklahoma.  Texas 
Jiagion  VU:  (816)  42»-3981  Iowa.  Kansas. 

NabiMka 
Aegiofi  VM:  (303)  844-3100  Coloiado, 

Mooiana.  Noffdi  [lakota.  South  Dakota. 

Utah.  Wjroning 
Region  DC:  (415)  437-8400  CaliCocnia.  Nsvada 
Region  X:  IV»)  615-2547  Alaska.  Idaho. 

Oagoo.  WaahiogtOD 


CoantimUiuenmd  by  Head  Start 


Alsatians  East  Bonragb 
iW«at< 


Aleutian  Is. 
Kobuk 

North  Slope  Borough 
Sitka  Borough 
Skyway- Yakutat-Angoon 
Southeast  FairtMoks 
Valdex-Cordova  Census 
Yukm-Koyukuk  Census 
Juneau 
Califoniia 

Alpine  County 
Coknado 
Baca  County 
Cheyaone  County 
Custer  County 
Dolorss  County 
Domlas  County 
BlbartCounty 
Grand  County 
Gunnison  County 
)ackson  County 
Kiowa  County 
Kit  Canon  County 
Lincoln  County 
Minnal  County 
Ouray  County 
Phillips  County 
Pitkin  County 
Rio  Blanco  County 
Routt  County 
San  )uan  County 
San  Miguel  County 
Sedgwkk  County 
Summit  County 
Teller  County 
Gwjcgia 
Echols  County 
TaUafctro  County 
Idaho 

Adams  County 
Butts  County 
daik  County 
Custar  County 
Fremont  County 
JeSBison  Coun^ 
Lemhi  County 
Madison  County 
Iowa 

AdairCounty 
Kansas 
Anderson  County 
Baifaar  County 
Chase  County 
Chautauqua  County 
Cheyenne  County 
dark  County 
Colby  County 
Comuiche  County 
Edwards  County 
Elk  County 
Greeley  County 
Greenwood  County 
Hamilton  County 
Harper  County 
Hodgeman  Ctnmty 
Kingman  County 
Kiowa  County 
Lane  County 
Lincoln  County 
Marioo  County 
Meads  Coonty 
MitchsU  County 
UoaisCauBtj 
Morton  County 
Naas  County 
Norton  Coanty 
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Oabome  County 
Ottawa  County 
Phillips  County 
Pratt  County 
Rawlins  County 
Rooks  County 
Sheridan  County 
Stafiord  County 
Maaaachuaetts 

Nantycket  County 
Montana 
Carimn  County 
Carter  County 
Chouteau  Coimty 
Daniels  County 
Fallon  County 
McCone  County 
P6wder  River  County 
Richland  County 
Sheridan  County 
Stillwater  County 
Sweet  Grass  County 
Teton  County 
Treasure  County 
Wibaux  Cotmty 
Nebraska 

Arthur  County 

Banner  County 

Blaine  County 

Boyd  County 

Chase  County 

Dixon  County 

Dundy  County 

Franklin  County 

Frontier  County 

Fumaa  County 

Gosper  County 

Grant  County 

Harian  County 

Hayes  County 

Hitchcock  County 

Hooker  County 

Johnson  County 

Keya  Paha  County 

Logan  County 

Loup  County 

Mcnierson  County 

Pawnee  County 

Perldna  County 

Pierce  County 

Rock  County 

Thomaa  County 

Waahington  County 

Wheeler  County 

Sioux  County 
Nevada 

Douglas 

Esmeralda 

Eureka 


Lincoln 
Nye  County 
Pershing  County 
Storey  County 

New  Mexico 
Harding  County 
Los  Alamos  Cciunty 

North  Carolina 
PolkCounty 

Nocdi  Dakota 
Barks  County 
Divkle  County 
Grant  Coonty 
McKenzie  County  ■ 
McLean  County 
rCoanty 


Oliver  County 
Renville  County 
Sheridan  County 
Oklahoma 
Dewey  County 
Harper  County 
Oregon 

Hamey  County 
South  Dakota 

Ziebach  County 
Texas 
Armstrong  County 
Bailey  County 
Borden  County 
Brewster  County 
Briscoe  County 
Carson  County 
Cochran  County 
Coke  County 
Culberson  County 
Falls  County 
Floyd  County 
Franklin  County 
Hansford  County 
Hartley  County 
Hemphill  County 
Hudspeth  Coimty 
Jack  County 
Jeff  Davis  County 
Jones  County 
Kenedy  County 
Kent  County 
King  County 
Lipscomb  County 
Loving  County 
L3mn  County 
McMullen  County 
MotleyCounty 
Oldham  County 
Preaidio  County 
Rains  County 
Roberts  County 
San  Saba  Cou^ 
ShackeUbrd  County 
Shemian  County 
Stephens  County 
Sterling  County 
Stonewall  County 
Tenell  Coimty 
Tlirockmorton  County 
Wheeler  County 
WinklerCounty 
Utah 
Daggett  County 
Sanpete  County 
Virginia 
Cokmial  Heights  Qty 
King  George  County 
Manaaaaa  City 
Manaaaaa  Park  City 
PoquoatmCity 
Prince  George  County 
Washington 
Cohnnbia  County 
Garfield  County 
Lincoln  County 
Wisconsin 
Kewannee  County 
OaukeaCounty 
Wyoning 
Teton  County 

NelR  bi  Stalea  not  listed.  aU 
atty  aamd  by  a  Head  Start 


Appendix  C 

Areas  Semd  by  Current  Migrant  Head  Start 
Programs 

Alabama 

Baldwnn  County 

Blount  County 

St  Clair  County 
Arkansas 

DeshaCounty 

Miaaiaaippi  County 

White  County 
Arizona 

Maricopa  County 

Yuma  County 

Pinal 
California 

Butte  County 

Contra  Costa  County 

FtesnoCounty 

Glenn  County 

Imperial  County 

KnnCounty 

Kings  County 

Lake  County 

Madera  County 

Merced  County 

Monterey  County 

OrangeCounty 

Riverside  County 

San  Benito  County 

San  Diego  County 

San  Joaquin  County 

San  Luis  Obispo  Coimty 

Santa  Clara  County 

Santa  Cruz  County 

Solano  County 

Sonoma  County 

Stanialaua  County 

Sutter  County 

TnlanCounty 

Yolo  County 
Cokirado 

Adama  County 

AlamoaaCounty 

BouldarCounty 

Crowley  County 
Delta  County 

Larimer  Coimty  ** 

LoganCounty 
MasaCoonty 
Montroae  County 
Mofgan  County 
Otero  County 
Prowen  County 
Pusbk)  County 
Rio  Grsnde  County 
Waahington  County 
Wald  County 
Delaware 
Kent  County 
SussexCounty 
Florida 
ColUerCounty 
DadeCounty 
DaSoto  County 
GadsdenCoonty 
Golf  County 
Hendry  County 
Hi^ilands  County 
IfiUsboraagh  County 
Indian  Mvar  County 
Lake  Coonty 
LseCoonty 
kfanstee  County 
MsriooCounty 
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Okeechobee  County 
Onnge  County 
Pafan  Beech  County 
Peico  County 
Polk  County 
St  Lucie  County 

GMigk 
Appling  County 
Candler  County 
Cokpiitt  County 
Mootgomaqr  County 
Tattnall  County 
Tift  County 
Toombs  County 
Treutlen  County 

Idaho 
Bii^ham  County 
Bonneville  County 
Boundary  County 
Canyon  County 
Caatia  County 
Efanora  County 
Gooding  County 
Jerome  County 
Owyhee  County 
Payette  County 
Power  County 
Twin  Falls  County 
Washington  County 

mioois 
Champaign  County 
Coles  County 
Cook  County 
DeKalb  County 
Iroquois  County 
)ac^n  County 
Johnson  County 
Kaas  County 
Kankakee  County 
Kandall  County 
LaSaOe  County 
Mwoa  County 
Psoria  County 
Tanwril  County 
UnkB  County 
Vandlkm  County 
Will  County 
Williamson  County 


Federal  Register  /  Vol.  62.  No.  93  /^Wednesday.  May  14.  1997  /  Notices 


26S33 


iCoonty 
Cass  County 
Grant  County 
Howard  Coim^ 
Madison  County 
MarsfaaU  County 
Wells  County 


(Plaara  see  Note,  briow.) 


CmUns  County 
Dwi  hesler  rnimtj 
Ksnt  County 
Qtwen  Annas' County 


Aroostook  County 
Waahing(aa  County 


All  spn  County 
Arenac  County 
Bey  County 

iCoonty 
tCounty 
iComity 
tCounty 
Ottawa  County 
Van  Bnran  County 


Cass  County 
Chippewa  County 
Kandiyohi  County 
McLeod  County 
Norman  County 
Polk  County 
Renville  County 
Rice  County 
Steele  County 
Wilkin  County 


Big  Horn  County 
Carbon  County 
Paric  County 
Richland  County 

North  Carolina 
Alamance  County 
Caswell  County 
Duplin  County 
GatesCounty 
Hamstt  County 
Henderson  County 
Johnston  County 
Nash  County 
Orange  County 
Pamlico  County 
Person  County 
Pitt  County 
Sampson  County 
Surry  County 
Wake  County 
Wajrne  County 
Wilson  County 
Yadkin  County 

North  Dakota 
(kand  Forks  County 
Pembina  County 
Richland  County 

-    TmillCounty 
WalshCounty 
Williams  County 

Nebraska 
BoK  Butte  County 
Morrill  County 
Scotts  BlufF  County 

FMfW  |0nVj 

Atlantic  County 
Cumberiand  County 

New  Mexico 
Dona  Ana  County 
Luna  County 
Roosevelt  County 

NewYoric 
Chautauqua  County 
Genesee  County 
Niagara  County 
Ontario  County 
Orange  Coui^ 
Orleans  County 
Oswego  County 
Ulslar  County 
Wayne  County 

Ohio 
Gknk  County 
Huron  County 
Ottawa  County 
Putnam  County 
Sandusky  Goimty 
Wood  County 

Oregon 
CladEamas  DiHinty 
HoodRhrsrConaty 
Uanwlli  Coonty 
MaUiearCaaaty 

iCoUBty 

rCoonty 


Umatilla  County 
Wasco  County 
Washington  County 
Pennsylvuiia 
Adams  County 
Chester  County 
Erie  County 
Franklin  Coimty 
Lackawanna  Cmmty 
South  Carolina 
Aiken  County 
Beeufort  County 
Charleston  County 
Cherokee  County 
Edgefield  County 
Georgetown  County 
Marion  County 
Saluda  County 
South  Dakota 
Clay  County 
Marshall  County 
Tennessee 
Bledsoe  County 
Greene  County 
Hamblen  Coimty 
Morgan  County 
Rhea  County 
Unicoi  County 
Washington  County 
Texas 
Atascosa  County 
Bailey  County 
Brooks  County 
Cameron  County 
Crosby  County 
Deaf  Smith  County 
Dimmit  County 
Floyd  County 
Frio  County 
HaleCounty 
Hidalgo  County 
Jim  Wells  County 
La  Salle  County 
LnbbockCounty 
Maverick  County 
Medina  County 
Peooa  County 
ReevaeCounty 
San  Patricio  County 
Starr  County 
UvaldeCounty 
Val  Verde  County 
Webb  County 
Willacy  County 
Zapata  County 
Utah 
Box  Eldar  County 
Davis  County 
IraiCounty 
Morgw  County 
Sanpete  County 
Utah  County 
WMhington  County 
Weber  County 
Virginia 
Accomack  County 
dsfkeCoanty 
F^edaridcCoaaty 
Noftiihaniplan  County 
WindMstsrOty 
WMhii^ton 
AdaoM  County 
Banian  County 
Chelan  County 
CohmibiaCnuty 


nanklin  County 
Grant  County 
Okanogan  County 
Skagit  County 
Walla  Walk  County 
Whatcom  County 
Yakima  County 
Wisconsin 


Adams  County 
Columbia  County 
Dodge  County 
Marquette  County 
Waukesha  County 
Wyoming 
Washakie  County 


Nate:  In  Louisiana,  the  current  grantee  for 
die  Migrant  Head  Start  program  in 
Tangipahoa  Parish  has  decided  to  no  longer 
operate  the  program.  ThereiiDre,  eligible 
applicants  may  ^>pty  to  serve  this  Parish,  m 
well  as  other  areas  in  Louisiana. 
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Appendix  D 
APPUCAT10N  FOR 
FEDERAL  ASSISTANCE 


1997 


SF4a4 

Public  rapixting  burden  Cor  thia  collecMon 
of  infannadon  is  ettimatsd  to  ivoige  45 
minutn  per  reaponie,  inrhiHing  time  ba 
reviewing  inctructions.  mwrrhlng  existing 
data  sources,  gathering  and  "■'"♦■'"'"g  the 
data  needed,  and  onnpleting  and  reviewii^ 
the  collection  of  information.  Send 

n«Mntnii»«  Tiagawitug  *fc«  *«"Tl1im  ftStimattt  OT 

any  other  aspect  of  this  collection  of 
information,  S"c*\iding  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Bu^et  Paperwotk 
Reduction  Pro|ect  (034S-0043),  Washington, 
DC  20503. 

Pleeae  do  not  letum  your  conqtleted  foan 
to  the  Office  of  Management  and  Budget, 
send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  hcesheet  far  preapplications 
and  applications  submitted  fat  Federal 
assistance.  It  will  be  used  by  Federal  i^gwiri<w 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  {Kocess,  have  been 
given  an  opportunity  to  review  the 
qtplicant's  submission. 

Item  and  Entry 

1.  Self-ejqilanatory. 

2.  Data  application  submitted  to  Federal 
agency  (or  State,  if  applicable)  a  applicant's 
control  numbw  (if  applicable). 

3.  State  use  only  (if  ^>plicable). 

4.  If  this  application  is  to  mnrinm^  of 
revise  an  existing  awrard,  enter  present 


Federal  identifier-number.  If  far  a 
protect,  leave  blank. 

5.  Legal  name  of  qipUcant.  name  of 
primary  organizational  unit  vrfaidi  will 
undertake  the  assistance  activity,  complete 
Mldress  of  the  ai^licant.  and  wwm  and 
teIe|ri)one  number  of  the  person  to  w»nteft  on 
matters  related  to  this  qiplication. 

6.  Enter  Employer  Identification  ffumber 
(EIN)  at  uaigned  by  dte  Internal  Revenue 
Service. 

7.  Enter  the  qiproi»iateletter  in  the  qfiaoe 
provided. 

8.  Gheck  ajqiropriate  box  and  enter 
appropriate  lettar(s)  in  die  space(s)  provided: 

**ht*»M"    ■■■■■■■■    M ,-.-  ■■ I 

NOW  means  a  new  assistance  award. 

— "Continuatiop"  mnani  an  extension  far  an 
additional  funding/badget  period  far  a 
protect  widi  a  pnjjacted  completion  date. 

— ^"Revisiim"  means  any  chai^  in  the 
Federal  Government's  Wmiw^^I  oUigation 

or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  wfaidi 
assistance  is  being  requastad  widi  this 
applicatioiL 

10.  Use  dw  Catalog  of  Federal  Domasdc 
Assistance  number  and  dtle  of  the  program 
under  wdiich  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
{Kofect  If  more  than  one  pn^am  is 
involved,  you  should  append  an  explanatifln 
on  a  separate  sheet  If  ap{Hopriate  (e.g., 
construction  or  real  property  protects),  attach 
a  map  showing  protect  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
protect 


12.  List  only  the  kigast  ptriitical  entitiaa 
afiacted  (e.g..  State,  counties,  dtlaa.) 

13.  Self-explanatory. 

14.  List  die  a^tUcant's  rnimiessliiiiaX 
District  and  any  District(s)  aflbctod  by  dw 
propam  or  prefect 

15.  Amount  raquastad  or  to  be  oontrfbalad 
during  the  first  fimdiss/budgat  period  by 
each  contributar.  Value  of  in-kind 
contributions  should  be  included  oo 
appropriate  lines  as  ^tpUcaUe.  If  die  action 
will  result  in  a  dollar  changa  to  an  i»«i«Hng 

award,  indicate  on/^  the  amount  of  the 
«ibangB  For  decraases,  wncloae  the  amounte 
in  pawntheses  if  bodi  basic  and 
supplemental  •moimtf  are  included,  show 
breakdown  on  an  attadied  sheet  For 
multiple  program  fondii^  use  totals  and 

show  breakdown  using  same  catagoriaa  as 
item  15. 

16.  Apidicante  should  contact  the  State 
jSingb  Point  of  Contact  (SFOQ  far  Federal 

Executive  Order  12372  to  determine  v^Mthar 
the  application  is  subtect  to  the  State 
JnteigoverHiiMintel  review  process. 

17.  This  question  applies  to  the  appUcant 
organization,  not  the  person  m^  signs  as  the 
audiorized  representative.  Categories  of  debt 
include  delinquent  audit  allowrancas.  loens 
and  taxes. 

IB.  To  be  signed  by  die  authorind 
rapreaentative  of  the  applicant  A  copy  of  die 
governing  body's  authorizMion  far  you  to 
sign  this  qipUcatim  as  officaal  repreaentrtive 
must  be  on  file  in  the  applicuit's  office. 
(Certain  Federal  agencies  may  require  that 
this  audnriation  be  submitted  as  part  of  the 
application.) 


UMI 
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Public  reporting  buidsn  for  this  coUactioa 
of  information  ii  estimatad  to  avmga  180 
minutes  per  response,  inchiriing  time  far 
reviewring  instructions,  searrhing  existing 
data  sources,  grthering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  coUectirai  of  infonnatioo.  Send 
commenU  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
infannation.  including  suggestions  for 
redudi^  this  burden,  to  the  Office  of 
Maii^nmnnt  and  Budget.  Papermvk 
Raductiaii  Project  (034S-0043).  Washington. 
DC20S03. 

Pleese  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget, 
send  it  to  the  address  provided  by  the 
spooaoring  i 


Genera/ Aistnictions 

This  form  is ««— *g~Mi  k>  that  application 
can  be  made  far  funds  from  ooe  or  mora  grant 
prognms.  In  preparing  the  budget,  adhara  to 
any  existing  Federal  grantor  agency 
guidalinee  wfakA  piaacribe  how  and  whether 
budgeted  ■™«"««*«  should  be  seperately 
shown  far  diffatent  ftinctions  or  ectivities 
within  the  pragnm.  For  some  propams. 
grantor  sgunr  iee  mey  require  budgisti  to  be 
seperately  shown  by  function  or  activity.  For 
othar  propams.  grantor  sgiries  may  rsquire 
a  braakdown  by  function  or  activity.  Sectioiis 
A.  B.C  and  D  should  include  budget 
oatimalaa  far  the  whole  protect  except  when 
applyii^  far  assiitanrw  which  requires 
Federal  authoriiation  in  annual  or  other 
funding  period  increments.  In  the  latter  caae. 
Sectioiw  A.  B.  C.  and  D  should  provide  the 
budget  far  Btst  budget  period  (usually  a  year) 
and  Section  E  should  pteeent  the  need  far 
Fedsnl  assiitsnni  in  the  rubeeqwwnt  budget 
pasiodB.  All  ^ipUcatians  should  contain  a 
hreritdown  Iqr  the  object  dees  calegDrias 
shown  in  Linss  a-k  of  Section  B. 

Section  A.  Budgat  Suounoiy  lines  1-4. 
Golnnns  (a)  and  (b) 

For  applirartnns  pertaining  to  a  singfe 
I  proyam  (Federal  Domestic 
I  Catalog  number)  and  not  requiring 
I  or  activity  breakdown,  antar  on 
1 1  ondar  Cotnan  (a)  the  catalog  profram 
tilla  and  tha  catalog  nmabar  in  Colnmn  (b). 

For  ^tpUcatfans  pertaining  to  a  siitgie 
propam  raquiri^g  biadgst  amounts  by 
muUpla  fuaclian  or  activities,  antar  the 
name  of  each  activity  or  ftuactten  on  each 
line  in  Cohimn  (a),  and  enter  the  catalog 
aaatm  in  Cohmm  (b).  For  eppikations 
p— ««hiti»g  to  multiple  programs  where  none 
of  dm  programs  require  a  breakdown  by 
fundian  or  activity,  antar  the  catalog 
piugw  title  on  each  line  in  Column  (a)  and 
die  nepective  catalog  number  of  each  line  in 
Cohimn  (b). 

For  eppHnations  pertaining  to  auMph 


Unae  1-4.  Columns  (c)  through  (g) 

For  new  appUcationa,  leeve  Columns  (c) 
and  (d)  M*"^  For  eech  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  yeer). 

For  coatinuing  grant  program  appUcatiottB. 
submit  theee  forms  befaire  me  end  of  each 
funding  period  es  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  die 
fff^im^  »iiirt«mt«  of  funds  which  will 
ramain  unobliaatad  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
i^ency  instructions  provide  for  this. 
Otherwise,  leave  theee  columns  blank.  Enter 
in  Columns  (e)  and  (f)  the  amounts  of  funds 
needed  far  the  upcoming  period.  The 
amounKs)  in  Column  (g)  snould  be  the  sum 
of  emounts  in  Columns  (e)  and  (f). 

For  BupphmenUU  grants  and  chanmt  to 
existii^  granU,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decreese  of  Federal  hinds  and 
enter  in  Column  (f)  the  amount  of  the 
increeae  or  JuueMe  of  non-Federal  hinds.  In 
Cohimn  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
tiirh"*—  the  total  previous  authorized 
budgeted  emounts  phis  or  minus,  es 
appropriate,  the  emounts  shown  in  Columns 
(e)  end  (i).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
rwliimiM  («)  and  (Q. 

Line  5— Show  the  total  far  all  cohnaa 


laquto  a  breakdown  by  hmctkm  or  activity 
I  a  saparata  sheet  far  each  program 
,  Addiliunal  sheets 
ahooU  be  aaad  whan  one  farm  doaa  not 

ifaraUfanakdowBof 


Section  B. 


(l)tfinNigh(4). 


Inthacohtan 

enter  the  titlee  of  die .    „ 

ftinctiona,  and  activitiaa  shovm  on  Lines  1- 
4.  Columns  (a).  Saetian  A.  Whan  additional 
sheets  ere  pie|>ared  far  Section  A.  provide 
■imtiM'  i^iMwi  handing*  on  each  sheet  For 
fT-ti  prayam.  functian  or  ectivity.  fill  in  the 
total  nquinmants  far  funds  (both  Federal 
and  Don-Fodanl)  fay  object  daaa  catagorlaa. 

Linaa  6»-i— Show  the  totals  of  Lines  6a  to 
6h  in  eat^  column. 

Line  6j— Show  the  emount  of  indirect  cost 

Line  6k— Enter  the  total  of  amounts  on 
Linaa  6i  and  q.  For  all  applicatione  far  new 
g*""**  ""^  nwrtiniiaM**'  y"**  **'*  *"*»! 
amount  in  oohuan  (5),  Lhie  ek.  should  be  the 
same  w  the  total  amount  shown  ia  Section 
A.  Column  (g).  Line  5.  For  snpplsmsntal 
paitfs  and  chmigps  to  grants,  the  total 
emount  of  the  increaee  of  dec 
in  Cohimne  (l)-(4).  Line  ek.  should  be  the 
seme  es  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Una  7 — Eatar  the  irrlimi*—*  emount  of 
inoome,  if  any.  expected  to  be  gmsrated  from 
diis  pn^lect  Do  not  add  or  auibtnct  this 
■iiwMiiiit  from  the  total  project  amount  Show 
under  the  program  nanative  stalenamt  the 
nature  and  source  of  income.  The  estimated 
■wM»iii»  irf  pwigtMi  tnmme  may  he 
considarad  by  the  fadaral  grantor  agency  hi 
determinii^  the  total  amount  of  the  grant 

Section  C  Mon-Fedha/Reeoimas. 

Linm  B-11  Enter  amounts  of  non-Fedaral 

that  will  be  uead  on  the  pant  If 

in-kind  conttftmtione  are  included,  provide  a 
brief  explanation  on  a  seperate  sheet 


Column  (a) — Enter  the  program  titles 
idiwi"''**  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to  be 
made  by  the  applicant 

Column  (c)— Enter  the  ■mmmt  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  Stete  egency. 
AppUcanU  which  are  a  State  or  State 
^andea  should  leave  this  column  blank. 

Cohimn  (d)— Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  aU 
othar  souroee. 

Column  (e)— Enter  totals  in  Columns  (b), 
(c),and(d). 

Line  12— Enter  the  total  Cor  each  of 
Columns  (b)-(e).  The  amount  in  Cohimn  (e) 
should  be  equal  to  the  amotint  on  Line  S. 
Column  (f),  Section  A. 

Section  D.  Foncastad  Cash  Naed$ 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  the 

first  yeer. 
I  Jim  14 — Enter  the  amount  of  cash  from  all 

othar  sources  needed  by  quarter  during  the 

first  yeer. 
i.t«ii  15 — Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Section  E.  Budget  Bstimatm  afPademl  Funds 
Needed  for  Bahnc9(^  the  ProfKt. 

Lines  16-19— Enter  in  Column  (a)  the  same 
grant  program  titlee  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
ectivity  is  not  necessery.  For  new 
applications  and  continiiatiiwi  grant 
applications,  enter  in  the  proper  columns 
«m«..tit«  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  yean).  This  section  need  not  be  completed 
for  revi^ons  (amendments,  changes,  or 
supplements)  to  funds  far  the  currant  year  of 
exiMing  grants. 

If  mora  than  four  linaa  era  needed  to  list 
the  propam  titlee,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  die 
Cohinms  (b)-(e).  When  additional  schedules 
are  prepared  far  this  Section,  annotate 
acooftUngly  and  show  the  ovanll  totals  on 
diisline. 

Secttai  F.  Other  Budget  Information 

Line  21— Use  this  space  to  explain 
emounts  far  Individual  direct  object-class 
ooet  categories  that  may  ^maar  to  he  out  of 
dte  ordiimry  or  to  explain  Um  details  aa 
requited  fay  the  Federal  grantor  aganry. 

Line  22— Enter  the  type  of  indirect  rata 
(provisional,  predetermined,  thial  or  fbwl) 
Oat  will  be  in  efbct  during  the  fundfrig 
period,  the  estimated  amount  of  the  baea  to 
which  the  rate  is  applied,  and  dw  total 
taidirectexpenee. 

Line  2»— Provide  eny  othir  explanations  or 


PiAUc  repotting  burden  far  this  collection 
of  infannation  is  aetimatad  to  avaraga  IS 
minutes  per  raaponaa.  Inchiding  time  far 
reviewii^  instractiana.  seaidilng  existing 
data  aouroae.  ga^asing  and  maimtaiidng  Um 
\  needed,  end  completing  and  reviewing 


the  collection  ofinformation.  Send 
comments  regarding  the  burden  eetimate  or 
any  other  aspect  of  this  collection  of 
information,  im-ln^jng  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget  Paperwcnk 
ReducUon  Project  (0348-0043),  Washington. 
DC  20503. 
Please  do  not  return  your  completed  form 

to  the  Office  of  Management  and  Budget 
send  it  to  the  address  provided  by  the 
qwnsoring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  aganciee  may  require  applicants  to 
oertily  to  additiraial  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authoriiad  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  asaistance  and  the  institutianal. 
managarial  and  financial  capability 
(including  funds  sufficient  to  pey  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  plenning.  managemoit  and 
completion  of  tibe  prefect  deacribed  in  this 
aiylicatioa 

2.  Will  give  the  awardii^  ^ency,  the 
Comptroller  General  of  United  States,  and  if 
qipnpfiate.  the  State,  through  any 
authorised  representative,  access  to  and  the 
right  to  arxamhie  all  recorda.  books,  papers, 
or  donimwnts  related  to  the  award:  and  will 
aatabHsh  a  proper  accounting  system  in 
accordance  with  gsnarally  aco^Med 
anrounting  standards  or  ^ancy  directivee. 

3.  Will  eetabliah  aafaguarda  to  prohibit 
anyloyees  from  using  their  poeitions  for  a 
porpoee  that  oonatitutaa  or  praeents  the 
appearance  of  paraonal  or  o^giniaatinnal 
conflict  of  inianst  or  peiBonal  gain. 

4.  ytm  hdtiate  end  complete  die  work 
within  the  amlicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  conqdy  widi  the  Intm yiMi  nitmiit^i 
Pnaonnel  Act  of  1970  (42  U.S.C  fS  4728- 
4763)  relating  to  praecriaiad  standards  for 
merit  systems  for  p»»y™f  funded  under  one 
of  the  nineteen  statutae  or  ragulations 
qiecilled  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  Sy^am  of  Personnel 
Administration  (5  CFJt  900,  Subpart  F). 

6.  Will  comply  with  aU  Federal  statutae 
relating  to  nnnHiarr«in<MHrtn  ThffSB  include 
but  era  not  limilad  to:  (a)  Title  VI  of  the  Qvil 
Rl^its  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  bMis  of  race, 
color  or  national  origin:  (b)  Title  DC  of  the 
Education  Amendmenta  of  1972,  as  amended 
(20  U.S.C  §§  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  iMuds 
of  sex:  (c)  Section  504  of  the  Rahabilitatian 
Act  of  1973.  as  amended  (29  U.S.C  S  794). 
which  prohibits  discrimination  on  the  basis 
of  handirapa:  fd)  die  Age  ni«rrimiti«rinn  Art 
of  1975.  aa  amended  (42  U.S.C  S  6101-6107). 
wiiicfa  prohibits  diacriminatian  on  the  hffit 
of  age:  (e)  the  Ikng  Abuse  Office  and 
Treatment  Act  of  1972  (PX.  92-255).  as 
amended,  rriating  to  mwMUfTtmtnarimi  on 
the  heels  of  drug  abuse:  (f)  the 
Comprehensive  Aloohcd  Abuae  and 
Aloolioliam  Prevention.  TVaatDent  and 
Rehahllitation  Act  of  1970  (P J.  01-616).  m 


amended,  relating  to  nondiscrimination  on 
the  besis  of  alcohol  abuse  or  alcoholism:  (g) 
Sf  523  and  527  of  dw  Public  Health  Service 
Act  of  1912  (42  U.S.C  290dd-3  and  290ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vm  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  §  3601  et  seq.),  as  amended,  relating  to 
non-diacriminatioa  in  the  sale,  rental  or 
finanring  of  housing:  (i)  any  odiar 
nondiscrimination  |«ovisions  in  the  specific 
statiite(s)  under  which  ^plication  for 
Federal  assistance  is  beii^  made:  and  Q)  the 
requimnents  of  any  other  nondisaimination 
statute(s)  ¥diich  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requiremaits  of  Titles  n  and  in  of 
the  Uniliarm  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  parsms  disfriaoed  or 
wlioee  property  is  acqairad  as  a  ramih  of 
Federal  or  federally  assisted  programs.  Theee 
requirements  apply  to  all  interests  in  real 
property  aaniired  for  project  purpoeea 
wigardleas  of  Federal  participation  in 
purchaae*. 

8.  Will  comply,  as  mUcaUe.  with  the 
provisions  of  the  Hatch  Act  (5  U.S.C. 

$$  1501-1508  and  7324-7328)  whidi  Umit 
die  political  activities  of  amployeas  whose 
ptinc^  employment  activities  am  fiinded 
in  whole  or  in  part  with  Federal  funds. 

9.  Vimi  conqriy.  as  qipUcaUa.  with  die 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.CfS  276a  to  276a-7).  dw  Copdand  Act 
(40  U.S.C  S§  2760  and  18  U.S.C.  SS  874).  and 
die  Contract  Woric  Houn  and  Safety 
Standards  Act  (40  U.S.C  §§327-333). 
regarding  labor  standards  far  federally 
assisted  construction  subagteaments. 

10.  vm  conqily.  if  upphaMm,  widi  fiood 
insuranoe  purchaae  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protaction  Act  <rf 
1973  (P.L.  93-234)  which  raqniiea  ladpiants 
in  a  special  flood  haiard  area  to  participate 
in  the  program  and  to  poichese  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  aoquiidtian  is  $10,000  or 
more. 

ll.-Will  comply  with  ■wvinMnniit^i 

standards  vddch  may  be  preacribad  pomiant 
to  the  following:  (a)  faiatibitian  <rf 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1966  (PX.  91-190)  and  Executive  Older 
(EO)  11514:  (b)  notifkation  of  violtfii« 
fecilitiea  pursuant  to  EO  11738:  (c)  protection 
of  wetlands  purstiant  to  EO  11990;  &) 
evaluation  of  flood  haaards  in  flooi^plaina  fai 
aocordanoe  wfdi  EO  11988:  (e)  aaaunnca  of 
pn^act  consistency  with  dM  approved  Stale 
management  program  developed  under  the 
Coastal  Zone  Managamant  Act  of  1972  (16 
U.S.C  §§  1451  et  seq.);  (0  oonfarmtty  of - 
Federal  actions  to  State  (Clear  Air) 
hnfdemantation  Mans  under  Section  17e(c) 
of  die  dear  Air  Act  of  19S5,  as  amended  (42 
U.S.C  §§  7401  et  aaq.):  (g)  protection  of 
ondaiground  aootcas  of  diinkiiig  water  1 
dM  Safe  Drinking  Water  Act  of  1974.  as 
emended  (PX.  93-^23);  and  Qi)  protection  of 
endangwiad  qMci—  niuUr  t\t»  BniUwn— .i 
Spadee  Act  of  1973.  as  amended  (PJ.  93- 
205). 


12.  Will  comply  widi  the  %Vlld  and  Soenk 
Rivera  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wrild  and  scenic 
riven  sjrstem. 

13.  WiU  essist  the  awarding  ^ency  in 
aasnring  compliance  wridi  Section  106  of  Am 

Netiooal  Ifiataric  Preservation  Act  of  1966.  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
pn^wities).  and  the  Arohaeoloi^  and 
Ifistasic  IVaservation  Act  of  1974  (16  U.S.C 
46ea-l  et  aeq.). 

14.  Will  comply  with  P.L.  93-348 
ragatding  the  protection  of  human  subjects 
involved  in  reseaith.  development  and 
related  ectivities  su{iparted  hy  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended.  7  U.S.C  2131  et  seq.)  perteinii^  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  reeeuch.  «i— ^h«g. 
or  other  activities  supported  by  this  ewatd  of 


16.  Will  conqily  widi  te  Lead-BMed  Pafait 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  iriiich  prohibits  dM  use  (rf  leed  be 
paint  in  construction  or  rehabilitation  of 
waidanoe  stroctngea. 

17.  Will  caneeto  be  pasfarmed  dM  leqafaed 

BwMir4»1  MiH  rmmpH^nf^  SwditS  in 

aocordanoe  widi  dM  Singb  Audit  Act  of  1984 
or  OMB  Circular  No.  A-133,  Audits  of 
Inatitatians  of  Hghsr  Laerning  and  odiar 
Non-pn^  Institutions. 


18.  Will  comply  with  all  anplio 
requiiaments  (tf  ell  other  Fedsral  lawrs. 
executive  orden.  rqguletimis  and  ptdidee 

-        •   tdiisi 


Sipntun  of  Authoriaed  Ceitifyiiv  Official 


llde 


Apidlcant  Organlntinn 


OateSabmittad 


This  certification  is  raquired  by  dM 
regulations  implwmantiiig  the  Drv^Vtm 
Workplaoe  Act  of  1988: 45CFR  Past  76. 
Subpart  F.  Sectfane  7e.630(c)  and  (dX2)  and 
78M5(aXl)  and  (b)  provide  dMt  a  Federal 
agsnqr  may  daai^Mla  a  central  receipt  point 
far  STATE- WIDE  AND  STATE  AGENCY- 
WnX  certifications,  sad  far  «««Hftr«rt.pn  of 
criminal  drag  oonvictianB.  For  dM 
DqMitaent  of  Health  and  Human  Servioea. 
the  central  point  la:  Diviaion  of  Grants 
Managsmant  and  Oversight  Office  of 
Managamant  and  Aopiiaition.  Department  of 
Haakh  and  Human  Servicea.  Room  517-0. 
200  Ind^Mndance  Avenue.  SW  Weahir^ton, 
DC  20201. 

CaitifiGation  Regarding  Dn^Ftee  Woskplaoa 
Raquhamants  (Instructians  far  Csitificatian) 

1.  By  signing  and/or  submitting  this 
applicatton  or  yant^eeuMut  the  grantee  ia 
providing  dM  cartificatian  eet  out  below. 

2.  The  certification  eat  out  bdow  is  a 
material  rapreaentatluu  of  fact  upon  which 
idlanoa  is  placed  when  dM  agency  awarda 
dM  grant  Kit  la  later  delennfaMd  &M  the 
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grantee  knowingly  rendered  a  blae 
rtrtifirat'"".  or  otfaeiwiae  violates  the 
requimmenta  of  the  Dnig-Pree  Workplace 
Act,  the  ^ency,  in  addition  to  any  other 
iwaadiea  available  to  the  Federal 
Gcyveniment,  may  take  action  authoriied 
under  the  Drug-Free  Workplace  Act 

3.  For  gianteec  other  than  individuals, 
Ahamate  I  applies. 

4.  For  graxitaes  who  are  individuals. 
Ahamate  D  applies. 

5.  Workplaces  under  granU.  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  knovm,  they  may  be 
idAitified  in  the  grant  application.  If  the 
grantee  does  not  identiiy  the  workplace  at  the 
time  of  application,  or  upon  award,  if  there 

is  no  ^>plication,  the  grantee  must  keep  the 
identity  of  the  warkplaca(s)  on  file  in  its 
office  and  make  the  initirniati<m  available  far 
Federal  inspection.  Failure  to  identify  all 
known  woricplaces  constitutes  a  violation  of 
the  grantee's  drug-free  wockplaoa 
laquiranwnts. 

6.  Workplace  identifications  must  include 
Iha  actual  address  of  buildings  (or  parts  of 
building)  or  odwr  sites  whoe  %rark  under 
tK«  gF«»««  t»fcM  pleca.  Categorical  deacriptions 
may  be  uaad  (e.g..  all  vehides  of  a  maas 
transit  authorityor  State  highway  depaitmant 
vrfaik  in  opaatioo.  Sitfe  employees  in  each 
local  Hiiainplnjiiieiil  office,  perfarmers  in 
ooncatt  teUs  or  radio  studios). 

7.  If  tiia  wcskBlace  identified  to  the  agency 
ihangns  during  the  paifcaiiianre  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
rhBiy(i)  if  it  piaviously  identified  the 
worlqilacas  in  question  (see  parapapb  five). 

&  Dafinitioas  of  terms  in  the 
Hoaprocurement  Suspensioa  snd  Debarmoit 
common  rule  and  Dtug-Fiae  Workplace 
""■—«««  rule  apply  to  this  certification. 
Cmilaaa'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Conlredsd  suhstonce  means  a  controlled 
firt^TtMwr«  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C  812) 
«id  as  faithar  defined  by  regulation  (21 CFR 
1308.11  through  1308.15): 

Coavictkm  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imnaitiaB  of  sentence,  or  both,  by  any 
jomdal  body  charged  with  the  respoiMibility 
to  dirtnrminr  violafions  of  the  Fedatal  or 
State  criminal  drug  statutes; 

Criminal  drug  ttatute  BMans  a  Federal  or 
Bon-Fedaral  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use.  or 
poeaaasian  of  any  oontrolied  substance: 

Anployve  means  tha  anpkiyea  of  a  pantae 
dinctly  si^^sd  in  the  patfatmaace  of  work 
agnnt.  includiiv  (i)  All  dinct  diarga 
(ii)  All  indiract  diarga  employees 
tiwir  impact  or  iBvohramaot  is 
iMignlfirant  ttr  thr  jw*fi«M«»  «rf  thagynt; 
•ad.  (iii)  Tannoraiy  personnel  and 
ooasallaBto  «dM>  are  directly  engaged  in  the 
parfomaaoe  <rf  work  under  the  pant  and 
who  an  on  the  gnntaa's  payroll  This 
dafinitian  does  not  inchids  wotkan  not  on 
'Hm  payroll  of  the  pantee  (e.g..  vohmtaars. 
if  used  to  mset  a  matrhing  requirement: 
or  independent  cootractora  not 
tmtbmpmtm'tptjwoUiotmmplafmmai 
snfanc^pfaate  or  subcuuti  actors  inoovarad 


Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  L  (Grantees  CXher  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  wdll 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  stetement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  woricplace  and  specifying  the 
actiiHis  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangen  of  drug  abuse  in  the 

workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
refaaibilitation.  and  employee  assistance 
programs;  and 

(4)  The  p«M»*iw«  that  may  be  impoeed 
upon  employees  for  drug  abuse  violations 
occuning  in  the  «ror)q>laoe; 

(c)  Makii^  it  a  requirement  that  each 
employee  to  be  engi^ed  in  the  performance 
of  the  grant  be  given  a  copy  of  the  stetement 
required  by  paragraph  (a): 

(d)  Notifyii^  the  employee  in  the  stetement 
required  by  par^nph  (a)  that,  as  a  condition 
of  employment  undbr  the  grant,  the  employee 
will— 

(1)  Abide  by  the  tarms  of  the  stetement; 

and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  oonvictioa  far  a  violation  of  a  crimiitel 
drug  statute  occurring  in  the  tworkplaoe  no 
later  than  five  '^l«wMt*r  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  alter  receiving  notice  under 
pan^aph  (dN2>  from  an  employee  or 
otherwrise  receiving  actual  notice  of  audi 
conviction.  Emplojrers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
desipiee  on  wfaoee  grant  activify  the 
convicted  employee  was  working,  unless  the 
Federal  sssncy  has  designated  a  caoiial  point 
for  the  receipt  of  such  noticas.  Notice  shall 
include  the  identification  number(s)  of  each 
affactad  grant; 

(f)  Tal^ig  one  of  the  following  ections. 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (dN2),  with  respect  to  any 
employee  vdio  is  so  convicted — 

(1)  Taking  appropriate  peraofuiel  action 
against  such  an  employee,  up  to  and 

jiwImHi^  ^ffifiinaHnw,  consistent  Witfa  tlw 

lequiremsnte  of  the  RahaWlitetion  Act  of 
1973.  as  amanded;  or 

(2)  Raquirii^  such  employee  to  participate 
sati^Eactorily  in  a  drug  abuse  asaistaime  or 
rehabilitation  prapam  approved  far  such 
purpoees  by  a  Fedaral.  State,  or  local  bsahh. 
law  enfaroamant.  or  other  appropriate 


performance  of  work  done  in  connection 
trith  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 
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Check  D  if  there  are  vrotkplaces  on  file  that 
are  not  identified  here. 
Alternate  II.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  conditibn 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  poeeession,  or  use  of  a  controlled 
substance  in  conducting  any  activify  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  vtolation  occurring  during 
the  conduct  of  any  grant  activify,  he  or  ahe 
will  report  the  conviction,  in  writing,  writhin 
10  n)«««*<«r  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designatee  a  central  point  for 
the  receipt  of  such  notices.  When  notioe  is 
made  to  such  a  central  point,  it  shall  include 
the  identificatton  number(s)  of  each  effected 
grant  [55  FR  21600,  21702,  May  25, 1990) 


(g)  MaUi^  a  good  filth  effort  to  continue 
to  "««<"*«'««  a  drug-free  workplace  through 
implsaMnlatian  of  parapaphs  (a),  (b).  (c).  (d). 
(e)and(O. 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  siteCs)  for  the 


butnictions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  partidpant  is 
providii^  the  rwtifir^H""  set  out  below. 

2.  The  inabilify  of  a  person  to  provide  the 
certification  required  befow  moll  not 
neceesarify  result  in  denial  of  participation  in 
this  cov«ed  transaction.  The  prospective 
participant  shall  submit  an  explaiiation  of 
why  it  cannot  provide  the  certification  eet 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
depertment  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  i»imary 
partidpapt  to  furnish  a  oeitifiration  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  depertmfont  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  peiticipeirt  knowin^y 
rencfared  an  erroneous  certification,  in 
addition  to  other  remediee  available  to  the 
Federal  Goveramant.  the  depertment  or 
agancy  may  terminate  this  transaction  for 
cause  or  default 

4.  The  prospective  primary  participant 
shall  provide  t—ii^^t**"  written  notioe  to  the 
department  or  ^ency  to  which  this  proposal 
is  submitted  if  at  any  time  the  proapecthre    , 
primary  participant  leans  that  ito 
n^ttHtrmHem  wM  atnMwoas  whon  sufamittad 
or  has  become  amnaous  by  raason  of 
diangad  dicumstancee. 

5.  The  tarms  covered  transactiim.  debenad, 
suspended,  ineligihie.  lower  tier  covered 
transactien.  participant,  panon.  primary 
covered  transaction,  principal,  proposal,  and 
voluntarify  eatchided.  as  used  in  this  clause, 
have  the  msanii«s  set  out  in  the  Definitions 

of  the  rules 


implementing  Executive  Order  12S49.  You 
may  contact  me  department  or  agency  to 
which  this  pnmosal  is  being  sulmiitted  for 
aasistenre  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  paiticipent 
agrees  by  submitting  this  proposal  that, 
should  the  propoeed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  defaerment  under 
48  CFR  part  9.  sut^Mrt  9.4,  debeired, 
suspended,  declared  ineligible,  or  voluntarify 
excluded  from  participation  in  this  covered 
transaction,  unfess  authorized  by  the 
department  or  agency  enterii^  into  this 
transaction. 

7.  The  prospective  primary  partidpant 
further  egrees  by  snlHnitting  this  jnoposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Defaaiment, 
Suspensicm,  Insl^bilify  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  tier  covered 
transactions  and  in  all  solidtations  for  lower 
tier  covered  transactions. 

8.  A  partidpant  in  a  covered  transaction 
may  rely  upon  a  cartificatton  of  a  {prospective 
partidpant  in  a  knver  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  pert  9,  subpart  9.4. 
deberred.  suspended,  ineligible,  or 
voluntarily  excluded  from  tibe  covered 
transactton.  unless  it  knows  that  the 
certification  is  enoneous.  A  partidpant  may 
dedde  the  method  and  beipiency  by  which 
it  detanniiMs  the  eligibilify  of  ito  prindpals. 
Bach  partidpant  may,  but  is  not  required  to, 
check  the  List  of  Perties  Excluded  from 
Federal  Procurement  and  NonprocureuMnt 
Programs. 

9.  Nothing  r«witaiiMMl  in  the  foregoing  atMll 
be  construed  toxequire  eetablishment  of  a 
system  of  reotmls  in  order  to  render  in  good 
fiith  the  certification  required  by  this  clause. 
The  knowledga  andinfrnmatian  of  a 
partidpant  is  not  required  to  exceed  that 
mdiich  is  normaUy  possessed  t^  a  prudent 
person  in  the  onUnary  course  ^businees 


la  ExcBftl  far  transacticms  authorized 
under  pan^rqih  6  of  these  instracti<His.  if  a 
naitidpant  in  a  covered  transaction 
knowingfy  entan  into  a  lower  tiar  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4.  suspended,  debaxrad.  ineligttila.  or 
voluntarify  excluded  from  p^THr^pitj^rn  in 
this  transaction,  in  addition  to  other 
remedies  availabk  to  the  Federal 
Government,  the  department  or  agency  may 
termiiute  this  transaction  for  cause  or 
defnih. 


andOlhar 

Covered 


(1)  The  proepective  primary  partidpant 
oertifies  to  the  best  of  ito  knowledge  aiMl 
belief,  that  it  and  ito  prindpals: 

(a)  Are  not  praaantfy  debarred,  suspended, 
propoeed  for  debarment  declared  ineligible, 
or  violuntarlfy  excluded  by  any  Fedaral 
department  or  agencjr; 


(b)  Have  not  within  a  thrae-yeer  period 
precaading  this  proposal  been  convicted  of  or 
had  a  dvU  fudpaent  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  oonnectfon  with  obtainiiig.  attempting  to 
obtain,  or  performing  a  public  (Federal.  Stete 
or  local)  transaction  or  oontrad  under  a 
public  transaction:  vtolation  of  Federal  or 
State  antitrust  statutes  or  commisston  of 
embezzlement  theft,  frngny,  bribery, 
falsification  or  destruction  of  records.  ""Hi^ 
false  statemento.  or  recdving  stokn  propeity; 

(c)  Are  not  presoitfy  indicted  Cor  or 
othenvise  criminally  or  dvilly  chaiyd  by  a 
governmental  entify  (Federal,  State  or  local) 
with  commission  of  any  of  the  oflenses 
enumerated  in  paragraph  (l)(b)  of  tt»i» 
certification;  and 

(d)  Have  not  vvithin  a  three  year  period 
preceding  this  application/iwopoaal  had  one 
OT  more  public  transactions  (Federal,  State  or 
local)  terminated  few  cause  or  defauh. 

(2)  Where  the  {Roepective  primary 
partidpant  is  unable  to  certify  to  any  of  the 
stetemento  in  this  certification,  such 
prospective  perticipant  shall  attach  an 
explanatton  to  this  propoeaL 


Inriigibilifyand 


fristractMMU  fix-  Certification 

1.  By  signing  aitd  submitting  this  proposal, 
the  prospective  tower  tier  partidpant  is 
providing  the  certification  set  out  below. 

2.  The  oertifioation  in  this  clause  is 
material  representaticm  of  fKt  upon  which 
reliance  was  placed  when  this  txansactian 
was  entered  into.  If  it  is  later  detenmined  that 
the  laospective  lower  tier  p«rH/^p^nf 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  otiter  remedies 
availahfe  to  the  Federal  Government  the 
department  or  agency  with  ediich  this 
transaction  originated  may  pursue  availahfe 
remedies.  iw^liMtiiig  suspension  and/or 
dabarnwnt 

3.  The  praapectJTO  Inwinr  tUm  p«t*<r4pf«^ 
shall  provide  immediate  written  notioe  to  dw 
person  to  vdiich  this  proposal  fa  submitted  if 
at  any  time  the  proqwctiva  fower  tier 
paitic^iaiit  learns  diat  ito  cartifictfian  was 
erroneous  when  submitted  or  had  >«■''«»«■ 
nrmnitmH  hj  rnaann  of  rhangnri 
citcumateficas 

4.  Ina  terns  covered  tiaiiiai  lio    

suspended,  ineligible,  lower  tier  covered 
transartion.  participant,  person,  primary 
covered  transartion.  priiicipal.  propoeal.  and 
voluntary  excluded,  as  used  in  ttiis  clause. 

have  the  meardng  set  out  in  the  Definitions 
and  CniiBiage  seeticns  irfnil—  impl— Mmrtwg 

Executive  Oder  12549.  You  may  oontad  the 
persm  to  wdiich  diis  pn^Msal  is  submitted 
far  essistenre  in  nhtrnhniw^  «  copy  of  those 
fbgulations. 

5.  The  prospective  lower  tier  paTttr^p^nt 
agrees  by  submitting  this  proposal  that 
[[Page  33043]]  should  the  propoeed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  peiaon  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4.  debarred,  suspended,  declared  innHgihVi. 
or  voluntarily  excluded  from  part^patiim  in 


this  covered  tranaaction.  unless  authoriied 
by  the  department  or  agency  with  whtrJi  ttiU 
transaction  originated 

6.  The  prospective  lower  tier  pftiHp^nt 
fuitiisr  agraes  by  submitting  this  proposal 
that  it  wUl  indude  this  clause  titled 
"Certificetion  Ragarding  Deberment 
Suspenston.  Ineliglbilify  and  Voluntary 
Exduston-^iOwer  Tier  Covered 
Transaction,"  writhout  modification,  in  all 

aolidtetioiu  for  lovrer  tier  covered 
transactions. 

7.  A  partidpant  in  a  coversd  traiuection 
may  rely  upon  a  cartificatton  of  a  prospective 
pertidpent  in  a  lower  tier  covered 
transaction  that  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4. 
deberred,  su^wnded,  ineligible  or 
voluntarily  exduded  from  covered 
transactions,  unless  it  knows  that  the 
certificetion  is  erroneous.  A  partidpant  may 
decide  the  method  and  frequency  by  wrhich 
it  determines  the  eligibilify  of  ito  prindpals. 
Each  partidpant  may,  but  is  not  rsquired  to, 
check  the  List  of  Parties  Exduded  from 
Federal  Procurement  and  Nonprocurement 
Programs 

8.  Nothing  contained  in  the  foregoing  shall 
be  oonstrued  to  require  — *«Kiifh^n^nt  of  a 
system  of  records  to  order  to  render  in  good 
filth  the  certificatton  required  by  this  diause. 
The  kno«dedge  and  information  of  a 
partidpant  is  not  required  toexceed  that 
which  is  normally  pniseessd  by  e  prudent 
IMtrtnn  in  thn  fwdinnry  roiirao  nf  hiiiinwsi 


9.  Except  for  transactions  authorized  under 
parapaph  5  of  theae  instructions,  if  a 
neiticipant  in  a  covered  transaction 
biowingly  enters  into  a  lowar  tier  covered 
tranaaction  with  a  person  who  is  proposed 
for  deberment  under  48  CFR  part  9.  subpart 
9.4.  suspended,  deberred.  inebgUife.  or 
voluntarify  excluded  from  pertidpetion  in 
this  transaction,  in  addition  to  other 
remediee  available  to  the  Federal 
Government  the  depertment  or  agancy  «rith 
which  diis  transaction  orteiiiated  may  pursue 
avallaUe  remedies,  including  suspension 
and/or  debarment 


(1)  The  promctive  lower  tier  pertidpetion 
oart^faa.  Iqr  submission  of  this  pnqposal.  that 
neither  it  nor  Ito  prindpals  fa  preeently 
debarrad.  suspended,  propoeed  for 
debannant,  declared  ineli^ibfe.  or  voluntarify 
excluded  from  pertkapiftian  in  this 
transartion  by  any  Federal  department  or 


(2)  Where  the  proepective  lower  tier 
partidpant  is  unabfe  to  certify  any  of  the 
statemento  in  this  certification,  sxich 
proepective  partidpant  shall  attach  an 
explanation  to  this  proposal 

Cartifkattan  R«gardii«  Lobbyi^ 

Certification  for  Contracto.  Granto,  Loaru.  aiui 
Cooperative  Agreemento 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowled^  and  belief,  that 
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(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  Cor 
infl\wnr«"8  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  otBcer  or  employee  of 
Ccmgress.  or  an  «npl6yee  of  a  Member  of 
CfMigress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  giant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuaticm, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreemrat. 

(2)  If  any  funds  other  than  Federal 
appioiniated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
en^>loy«e  of  any  agsncy,  a  Member  of 
^"•>^ma.  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
ooanaction  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undsnigDed  shall  complete  and  submit 
Standard  Fona-^JX.  "Discloaun  Form  to 


Report  Lobbying."  in  accordance  with  its 
instructicnu. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subevrards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements),  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  titie  31,  U.S.  Code.  Any  person 
who  fiuls  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  mora  than  $100,000  for 
each  such  bdlure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  beet  of  his 
or  her  knowle^ja  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  infliienring  or  attempting 


to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form— LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  mtering  into  this 
transaction  imposed  by  section  1352.  titie  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  sUtement  shall  be  subject  to  a  dvil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  foilure. 


DISCLOSURE  OF  LOBBYING  ACnVITIES 


Complete  this  fonn  to  diedose  iobbying  activWae  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Signature 


Title 


Organization 


Data 

■UMO  oooc  4i««-at-r 


1 .  Type  of  Fadsral  Action: 


D 


a.  contract 

b.  grant 
C.  cooperative 

d.  loan 

e.  losn  guarantee 

f.  loan  insurance 


2.  Status  of  Fadaral  Action: 


D 


a.  bid/offer/appiication 
b.-Mtial  award 
c  poet-award 


4.  Msma  snd  Address  of 

a  Prime 


Entitv: 
a    Subawardea 

Tier  .if  knoMnn. 


Congressional  District,  if  known 


6.  FadarsI  Dspartmant/Agsncy: 


8.  Fadaral  Action  Number,  if 


10.  a.  Name  and  Addrsaa  of  lobbyhig 
(if  imtividu*!.  last  nsm».  fkst  nanrn.  Ml). 


3«  Rapart  Type: 

□      a.  ffiitisi  fMng 
b. 


of  laat  rsport. 


5.  If 


Enocy  in  Mo*  4  is 


7. 


.if 


S.Aumid 

4 


b. 

fineiudkio  addfms  ¥  dffmmit  Ami  i^  tOai 

(last  nama,  fiat  nama.  AW: 


Msms  11  through  15  are 


31 


SMilwin 


tM^  laSswea  w  plsna  fcy  ttie 

mtt».     Thia 

:  te  31  U.S.C  13S2.  TMs 

ItaMiaCiaaiMS  liwi  —imsSi  swawwifcei 


:  to  a  aiwi 
Sia0.0004ara 


S10.000  anS  nai 


Tide: 


Telephone  No>: 


Psdaril  Um  Onty: 


41M1-C 
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Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Uw  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  routinely  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 
ara  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
bdlities  used  for  inpatient  dr\ig  or  alcohol 
treatmant  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  SI  JXW  par  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  figning  and  submitting  this  application 
the  applicant/giantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applkant/panlee  further  agrees  that  it  will 
require  the  »"«c"«ff»  of  this  certification  be 
included  in  any  stmawards  which  contain 
ptovisions  of  the  children's  services  and  that 
all  sufagiantaes  shall  certify  accordingly. 

Ajipiif-  E.— OMB  Stale  Siagla  Poiat  of 
CoBlact(SrOC)LM 

In  accordance  with  Executive  Order 
•12372,  "Intergovernmental  Review  of 
Federal  Programs."  this  listing  represenU  the 
^»^ifnmt»A  State  Single  PoinU  of  Contact 
The  jurisdictions  not  listed  no  longer 
participate  in  the  process.  These  include: 
Alabama:  Alaska:  American  Samoa: 
Coloiado:  Connecticut:  Kansas:  Hawaii: 
Mmhn;  LouisiaDa;  MasiBchiisatti;  Minneeota: 
la:  Nefaraaka:  New  Jersey:  Oklahoma: 
:  Patau:  Panosylvania:  South  Dakota: 
TrniiMnewi  Vermont:  Virginia:  and 
Washington.  This  list  is  based  on  the  most 
current  information  provided  by  the  States. 

Arixooa 

)oiu  SMd.  Aiimia  State  Clearinghouse.  3800 
N.  Central  Avenue.  Fourteenth  Floor, 
Phoenix.  Arisma  85012.  Telephone:  (802) 
280-1315.  FAX:  (602)  280-8144 


District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt  k  Dev..  717 
14th  Street,  N.W.— Suite  500,  Washington, 
D.C.  20005,  Telephone:  (202)  727-6554, 
FAX:  (202)  727-1617 

Florida 

Florida  SUte  Clearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100. 
Telephone:  (904)  922-5438.  FAX:  (904) 
487-2899 

Georgia 

Tom  L.  Raid.  m.  Administrator,  Georgia  State 
Qearinghouse,  254  Washington  Street, 
S.W— Room  401),  Atlanta,  Georgia  30334, 
l^lephone:  (404)  656-3855  or  (404)  656- 
3829.  FAX:  (404)  656-7938 

Qlinois 

Virginia  Bova,  State  Single  Point  of  Contact. 
Department  of  Commerce  and  Community 
Afihin,  James  R.  Thompson  Center,  100 
West  Randolph.  Suite  3-400,  Chicago, 
Illinois  60601,  Telephone:  (312)  814-6028. 
FAX:  (312)  814-1800 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House.  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619.  FAX:  (317) 
233-3323 


Mr.  Tracy  L  Copeland.  Manager,  State 
nearinghnuio  Office  of  Intergovernmental 
Sorricas.  Deputment  of  Finance  and 
AdminMratian.  1515  W.  7th  SL,  Room 
412.  Little  Rock.  Arkansas  72203. 
Talaphonr.  (501)  682-1074.  FAX:  (501) 
882-5206 

CalUbniia 

Gmita  Coordinator,  Office  of  Planning  k 
Itaenaiih.  1400  Tenth  Street,  Room  121, 
Sacramento.  California  95814.  Telephone: 
(918)  323-7480,  FAX:  (916)  32^-3018 

Oeiawan 

Fkandne  Booth.  State  Single  Point  of  Contact. 
Executive  Department,  Thranas  ColUns 
Buildii^  P.O.  Box  1401,  Dover.  Delaware 
19903.  Telephone:  (302)  739-3326  FAX: 
(302)  739-8661 


Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue.  Des 
Moines.  Iowa  50309.  Telephone:  (515) 
242-4719.  FAX:  (515)  242-4850 

Kentucky 

Ronald  W.  Cook.  Office  of  the  Governor. 
Depertment  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40001-8204,  Telephone:  (502)  573-2382, 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson.  State  Planning  Office.  State 
House  Station  *38,  Augusta.  Maine  04333, 
Telephone:  (207)  287-3261.  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll.  Manager.  State 
dearinghouae  for  Intefgovemmantal 
Assistance,  Maryland  Office  of  Planning. 
301 W.  Preston  Street— Room  1104. 
Baltimore,  Maryland  21201-2365,  Staff 
Contact  Linda  Janey,  Telephone:  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  Pfiiff,  Southeast  Michigan  Council  of 
Govenunenta,  1900  Edison  Plaza.  660  Plaza 
Drive.  Detroit.  Midiigen  48228.  Telephone: 
(313)  961-4226.  FAX:  (313)  961-4880 

Mississippi 

Cathy  Mellette,  Clearinghmise  Officer. 
Department  of  Finance  and 
Administration.  455  North  Lamar  Street, 
Jeckaon.  Mississippi  39202-3087, 
Telefrftone:  (601)  359-6762,  FAX:  (601) 
359-6764 


Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  Of  AdministraUon,  P.O.  Box  809, 
Room  760,  Truman  Building,  Jefiisrson 
City,  Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
City,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake  2Vi  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telephone:  (505)  827- 
3640 

NewYoric 

New  Yori^  State  Oeeringbouse.  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
Yoric  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett,  Director,  N.Q  State 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh. 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Sii^  Point  of  Contact. 
State  Cleerir^house,  Office  of  Budget  and 
Management,  30  East  Broad  Street.  34th 
Floor,  Columbus,  Ohio  43266-0411 
Please  direct  conespondence  and 

questioiu  about  intergovermnental  review  to: 

Linda  Wise.  Telephone:  (614)  466-0698, 

FAX:  (614)  466-540a 

Rhode  Island 

Daniel  W.  Varin,  Aaaodate  Director. 

Department  of  Administratitm,  Division  of 

Plaiming.  One  Capitol  Hill,  4th  Floor. 

Providence.  Rhode  Island  02908-5870. 

Telephone:  (401)  277-2858.  FAX:  (401) 

277-2083 

Please  direct  carrespoodenoa  and 
questions  to:  Review  Coordinator.  Office  of 
Strategic  Planning. 
South  Carolina 

Omaagia  Burgess.  State  Single  Point  of 
Contact  Grant  Services.  Office  of  the 
Governor.  1205  Pendleton  Street— Room 
477,  Columbia.  South  Carolina  29201, 
Telephone:  (803)  734-0494.  FAX:  (803) 
734-0385 


Tom  Adams,  Governor*  Officer.  Director, 
Intergovernmental  Cotndination.  P.O.  Box 


12428.  Austin.  Texas  78711.  Telephone: 
(512)  463-1771.  FAX:  (512)  483-1888 
Utah    - 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget  Room  116 
State  Capitol,  Salt  Lake  City,  Utah  84114. 
Telephone:  (801)  53»-1535.  FAX:  (801) 
538-1547 

WestViiginia 

Fked  CutUp.  Director,  Commanity 
Development  Division.  W.  Virginia 
Development  OCBoe.  Buildii^  18.  Room 
553,  Charleston,  West  Virginia  25305. 
Tetqihone:  (304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin, 

Martha  Karner.  Section  Chief.  Stata/Fedaral 
Relations.  Wisconsin  Department  of 
Administratian  101  East  Wilson  Street— 
6th  Floor.  P.O.  Box  7868.  Mfdjtwi. 
Wiaconain  53707.  Telepfame:  (608)  288- 
2125.  FAX:  (608)  267-8931 

Wyoming 

Sheryl  )eftias.  State  «i^  Point  of  Contact. 
Office  of  the  Governor.  State  Capital,  Room 
124,  Cheyenne,  Wyomii^  82002. 
Telephone:  (307)  777-6930.  FAX:  (307) 
832-3909 


DEPARTMENT  OF  HEALTH  AND 


Guam 

Mr.  Giovaimi  T.  SgambeDuri,  Director. 
Bureeu  of  Budget  and  Management 
Research.  Office  of  the  Governor.  P.a  Box 
2950.  Agana.  Guam  96910,  Telq>hone: 
011-871-472-2285.  FAX:  011-871-472- 
2825 

Puerto  Rico 

Norma  Burgos/Joae  E.  Caro,  Chairwoman/ 
Diiactor.  Puerto  Rico  Plannii^  Board. 
Federal  Propoaals  Review  Office.  Minillas 
Government  Center,  P.O.  Box  41119.  San 
Juan.  Puerto  Rico  00940-1119.  Telephone: 
(809)  727-4444.  (809)  723-8190.  PAX: 
(800)  724-3270,  (809)  724-3103 

Northern  Mariana  Islands 

Mr.  Alvaro  A.  Santos,  Executive  Officer.  State 
Single  Point  of  Contact,  Office  of 
Management  and  Budget.  Office  of  the 
Govamor.  Saipan.  MP  96950,  Telephonr. 
(870)  664-2256.  FAX:  (670)  864-2272 
Ccmtact  Person:  Ms.  Jacoba  T.  Soman, 
Fadaral  Programs  Coonlinator,  Telephone: 
(870)  844-2289,  FAX:  (870)  844-2272 

Virgin  Islands 

Km  GaorgB.  Director.  Office  of  Man^ament 
and  Bud^  #41  None^de  RmnnHpatign 
Garden  Station.  Second  Floor.  Saint 
Thomas.  Virgin  Islands  00802 
Please  direct  all  questions  and 

correspondence  about  intergovernmental 

review  to JJnda  Clarke.  Telephone:  (809) 

774-0750.  FAX:  (809)  77fr-0069. 

[FR  Doc.  97-12508  Filed  5-13-97;  8:45  am] 
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AOGNCV:  Health  Caie  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  with  conunent  period. 


•UMMARV:  This  notice  with  conunent 
period  anntrances  the  methodologjr  used 
to  determine  the  allocation,  among  the 
States  and  certain  TeniUnies,  of  a  $500 
million  fimd  to  assist  than  widi  the 
additional  expenses  attributable  to 
eligibility  determinations  incuned  as  a 
result  of  the  provisions  (rf  the  Personal 
Responsibility  and  Worii  Opportiulity 
Reconciliation  Act  of  1996.  which 
decouples  Medicaid  eligibility  from 
receipt  of  cash  assistance  iior  fiunilies 
and  children.  Also,  it  anuoiuicas  the 
actual  allocation  amoimt  for  each  State 
and  Toritocy.  The  special  fimd  is 
available  for  matrhing  a  State's  or 
Territory's  allowd>le  administrative 
expenditures  incuned  only  during 
Federal  fiscal  years  1997  through  2000. 
and  only  during  the  first  12  calendar 
quarters  in  which  the  State's  Temporary 
Assistance  to  Needy  Families  program, 
which  replaced  the  Aid  to  Families  with 
Dependent  Children  program,  is  in 
effect  after  August  21. 1996. 
DATES:  EOsctive  Date:  This  notice  is 
effective  on  May  14, 1997. 

Comment  Period:  Written  comments 
will  be  considered  if  we  receive  than  at 
the  ^>propriate  address,  as  provided 
below,  no  late*-  'has  5  pjn.  on  June  13. 
1997. 


Mail  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Finanrihg  Administration.  DejMrtment 
of  Health  and  Himian  Services. 
Attention:  MB-103-NC.  P.O.  Box  7517. 
Baltimore.  MD  21207-0517. 

If  you  prefiBr.  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  foUowii^ 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue. 

SW..  Washington.  DC  20221.  or 
Room  C5-09-26.  7500  Security 

Boulevard.  Baltimore.  MD  21244- 

1850. 

Because  of  staffing  and  resotirce 
limitations,  we  cannot  accept  comments 


by  bcsimile  (FAX)  transmissitm.  Whan 
you  comment,  please  refer  to  file  code 
MB-103-NC.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publicatiaa 
of  a  dociunent.  in  Room  309-G  of  the 
Dmrtmoit's  offices  at  200 
Independence  Avenue.  SW., 
Washingtim,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.nL  (phone:  (202)  690-7890). 

Q^fiies:  To  order  copies  of  the  Fadaral 
MaffitKr  raintainii^  fhis  doctunent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  eiiclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Doctmients.  or  aldose  your  Viak  or 
MasteiCard  nun^ba  and  expiration  date. 
Credit  card  orders  can  also  be  placed  by 
calling  the  orda  desk  at  (202)  5y-1800 
or  by  foxing  to  (202)  512-2250.  The  cost 
for  each  copy  is  $8.  As  an  alternative, 
you  can  view  and  photocopy  the 
Fedaral  Ragisler  doctmient  at  most 
libraries  designated  as  Federal 
DuMsittvy  Libtaries  and  at  many  other 
public  and  academic  libraries 
throu^iout  the  coimtry  that  receive  the 


nil  RMTMBI  MPOmUTION  contact: 
Richard  Strauss.  (410)  786-2019. 


Unda  title  XDC  of  the  Social  Security 
Act  (the  Act),  Federal  funds  are 
available  at  specified  Federal  matrhing 
rates  for  eiq)aiditures  for  medical 
assistance  and  administrative 
expenditures  ludv  the  States'  approved 
Medicaid  plans.  State  Medicaid 
agencies  are  required  to  submit 
quarteriy  reports  ofexpcaidittues  (on 
F(xm  HCFA-64)  in  orda  to  claim 
Federal  financial  participation  (FFP). 
that  is,  Fledeial  m»«T'h<«g  funds  for  these 
expenditures. 

n.  lacaBl  LifialalioB 

The  Parsonal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(liCWORA)  amended  title  IV-A  of  the 
Act  to  repeal  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program. 
The  AFDC  program  provided  an 
entitlement  to  cash  assistance  for 
eligible  femilies  with  dependent 
children  and  was  funded  by  an 
openended.  jointly  funded  Federal-State 
program.  PRWORA  replaced  AFDC  with 
a  program  of  block  grants  for  States  for 
Temporary  Assistance  for  Needy 
Families  (TANF).  The  r^eal  of  AFDC 
becomes  effective  not  lata  than  July  1, 
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1907,  or  for  most  purposes  on  the  date 
that  the  Secretary  receives  a  State's 
TANF  plan.  Under  TANF.  States  have 
broad  flexibility  to  provide  assistance 
for  the  purpose  of  ending  the 
dependence  of  needy  parents  on 
goveaunent  benefits  by  promoting  job 
preparation,  work,  and  marriage; 
preventing  out-of-wedlock  pregnancies; 
and  encouraging  the  formation  and 
maintenance  of  two-parent  hmilies. 
Prior  to  the  passage  of  PRWORA. 
Medicaid  eligibility  for  fomilies  with 
children  receiving  AFDC  was  automatic. 

With  the  implementation  of  each 
State's  TANF  program,  there  is  no 
longer  an  automatic  link  between 
eligibility  for  ash  assistance  under  the 
AFDC  program  and  eligibility  under  the 
Medicaid  program.  Section  114(a)  of 
PRWORA  amended  title  XIX  of  the  Act 
to  add  a  new  section  1931  that,  in 
general,  requires  State  agencies  to 
provide  Medicaid  eligibility  to  low 
income  fomilies,  if  they  had  been 
eligible  under  the  AFDC  plan  in  effect 
on  July  16. 1996.  With  the  advent  of  the 
TANF  program.  State  Medicaid  agencies 
are  expected  to  incur  additional 
administrative  costs  related  to  the  need 
to  determine  Medicaid  eligibility  for 
individuals  in  accordance  with  section 
1931  of  the  Act  These  expenditures 
include  the  costs  of  outreach  to 
potential  eligible  individuals  who  will 
no  longer  receive  automatic  Medicaid 
eligibility  through  the  cash  assistance 
linkage.  It  is  essential  tiiat  State 
Medicaid  agencies  ensure  and  protect 
continued  Medicaid  eligibility  for 
currmt  Medicaid  recipients  who  vrould 
have  bean  eligible  under  the  July  16. 
1996  AFDC  rules  or  who  are  otherwise 
eligible  under  section  1931  of  the  Act. 
and  that  the  State  agmdes  sucoeasfuUy 
implement  new  procedures  for 
identifying  potential  new  Medicaid 
redpiflota  and  determining  their 
eliottdUty. 

To  assist  State  agencies  with 
additional  administrative  coste  involved 
in  this  transition,  section  114(a)  of 
PRWCHIA  created  a  new  section  1931(h) 
of  the  Act.  which  establishes  a  SSOO 
milliim  f^ui  that  is  available  as  Federal 
ir«*rhing  funds  for  the  State  Medicsid 
^^mriirt'  administiative  costa  of 
Medicaid  eUgiUUty  detenninations 
iimiirad  as  a  result  of  the  delinking  of 
Medicaid  digiUlity  firom  eligiUli^  for 
cash  MfifM-^  woAk  title  IV-A  of  the 
Act  llie  sddltioiMtl  Federal  funds  will 
be  provided  to  State  agencies  through  an 
^.piffirart  Federal  matching  rate  for  the 
applicable  administrative  expenditures. 
A  State  Msncy  is  eligible  to  claim  the 
enhanced  Federal  matching  funds  for 
allowable  eicpenditures  incurred  during 
the  first  12  calendar  quartsfs  (3  years)  in 


which  the  State's  TANF  program  is  in 
effect  Furthermore,  the  enhanced 
Federal  matching  funds  are  only 
available  for  allowable  expenditures  for 
the  period  beginning  with  Federal  fiscal 
year  1997  (that  is  October  1. 1996)  and 
ending  with  Federal  fiscal  year  2000 
(that  is  September  30,  2000).  The  law 
requires  the  Secretaiy  to  increase  the 
usual  Federal  matching  percentage  of  50 
percent  for  States'  claims  for 
administrative  expenditures  from  this 
fund  »"H  to  ensure  the  equitable 
distribution  of  the  increased  matching 
funds. 

Under  section  1931(h)  of  the  Act.  the 
$500  million  fimd  is  available  only  for 
the  administrative  costa  of  Medicaid 
eligibility  determinations  attributable  to 
the  application  of  the  requiremente  of 
section  1931  of  the  Act.  that  is.  the  rules 
of  the  States'  former  AFDC  programs, 
liie  fund  is  not  available  for  the  costa 
of  determining  Medicaid  eligibility  for 
individuals  vrith  respect  to  other 
provisions  of  PRWORA.  such  as  those 
related  to  alien  and  immigration  status 
or  the  Supplemental  Security  Income 
(SSI)  program,  unless  those  individuals 
are  screened  for  Medicaid  eligibility 
through  provisions  of  section  1931  of 
the  Act  HCFA  estimates  that  $500 
million  provide  adequate  funds  to  ofbet 
additional  administrative  costa  that 
States  will  incur  attributable  to  the 
requiremente  of  section  1931  of  the  Act 


State  agencies  may  claim  Federal 
funding  against  the  secondary  allocation 
at  one  of  two  Federal  matching  rates:  A 
90-percent  enhanced  matching  rate  for 
specified  activities  considered  critical  to 
protecting  beneficiaries  (for  example 
outreach  and  beneficiary  education); 
and  a  75-percent  enhanced  rate  for  other 
allowable  activities.  In  claiming  Federal 
n^itrhing  for  expenditiires  for  these 
activities,  States  must  identify  them 
separately  on  the  form  HCFA-64.  Stetes 
may  draw  do%vn  funds  for  their 
allocation  as  they  iiunir  allowable 
expenditures. 

IV.  Activities  Sidifect  to  Enhanced 


m. 


of  the  Notice 


This  notice  with  comment  period 
announces  the  enhanced  Federal 
niatrhing  latBS.  the  allocation  formula 
and  the  Actors  included  in  that  fonnula. 
the  dollar  ^ifiwinntit  allocated  to  each 
State,  and  the  activities  fat  which  FFP 
will  be  avaibble  at  enhanced  matching 
rates,  which  are  established  under 
section  1931(h)  of  the  Act  Specifically, 
sections  1931  (h)(1).  (hH2).  and  (hX3)  of 
the  Act.  respectively,  authorize  the 
Secretary  to:  specify  the  enhanced 
Federal  matrWing  rates;  determine  the 
allowable  eoqwnditnres;  and  ensure  the 
equitable  diMribution  of  the  funds 
among  States  by  establishing  the 
location  formula  and  factors  included 
in  the  formula,  and  the  dollar  amounta 
allocated  to  eech  State. 

We  are  aUocating  two  amounta  to 
each  State  agency  from  the  $500  million 
fund:  A  ininimnin  (base)  allocaticm. 
which  is  generaUy  the  same  for  all 
States:  and  an  additional  aUocatad 
amount  (secondary  allocation),  which 
differs  by  State  and  is  determined  by  a 
formula  using  frctors  discussed  in  detail 
in  section  VL  of  this  notice.  Stete 
agencies  may  claim  Federal  funding  for 
allowable  activities  against  the  base 
allocation  at  a  90-percent  matching  rate. 


Under  section  1931(h)  of  the  Act.  the 
$500  million  fund  may  only  be  used  for 
administrative  expenditures  shown  by 
State  agencies  to  be  attributable  to  the 
administrative  costa  of  Medicaid 
eligibility  determinations  required  as  a 
result  of  the  TANF  legislation  and  the 
delinking  of  Medicaid  eligibility  from 
AFDC  status.  The  following  activities 
are  those  for  which  Federal  funding  is 
already  available  and  for  which 
additional  funding  is  available  at  one  of 
the  enhanced  Federal  matching  rates.  90 
pocent  or  75  percent  States  can  claim 
90-percent  matching  for  any  of  the 
allowable  activities  listed  below,  up  to 
the  basic  allocation  for  the  State.  For  the 
States'  secondary  allocation,  items 
indicated  by  an  asterisk  may  be  claimed 
at  a  90-percent  matching  rate  and  items 
not  noted  with  an  asterisk  can  be 
claimed  at  the  75-percent  matching  rate. 
We  established  the  hi^ier  90-percent 
enhanced  Federal  matching  rate 
associated  with  the  base  allocation  in 
recognition  that  there  are  pressing 
startup  ■"«!  other  common  costa  among 
States  related  to  the  transition  from 
AFDC  to  the  TANF  program.  The  higher 
Federal  m**^h<»g  rate  for  the  base 
allocation  serves  to  expedite  funds  to 
States  for  siKh  costa. 

We  established  the  two  enhanced 
Federal  iMtrhing  rates  assodatad  with 
the  secondary  allocation  to  recognize 
two  {oiorities  of  activities  related  to  this 
{Kovision.  The  first  priority,  with  the 
liighwr  90-pacent  Federal  matching  rate, 
is  associated  vrith  beneficiary  oriented 
activities  such  as  outreach,  public 
service  announcamento.  and  education. 
The  higher  enhanced  rate  encourages 
such  activities  and  recognizes  the 
importance  of  ensuring  that  individuals 
do  not  lose  their  eligibility 
inappropriatefy.  an  correctiy 
determined  (or  redetermined)  digihle. 
and  understand  program  reqfiiremento 
during  the  critical  period  of  transition  to 
TANF.  Each  of  these  higher  rate  (90 
percent)  activities  is  indUcated  below  by 


an  asterisk.  The  lower  75-percent 
enhanced  Federal  mwtrhing  rate 
addresses  the  other  activities  performed 
during  the  transition  i)eriod. 

Allowable  Activities 

•  Educational  activities  (relating  to 
current  or  potential  beneficiaries).  * 

•  Public  service  announcementa 
CPSAs).« 

•  Outatationing  of  eligibility  workers 
(more  woikos  or  new  locations,  for 
example,  churches,  day  care  centers. 
WIC  offices,  healtii  care  providers).* 

•  Training  related  to  tne  section  1931 
provisions — * 

•  Eligibilify  workers. 

•  Providers. 

•  Outstationed  eligibility  ivorkers  and 
othera. 

•  Community. 

•  Outreach  activities  (for  example, 
general  or  targeted  mailing  can^i^gns. 
contracta  to  assist  beneficiaries  wil^  the 
redetermination  process).* 

•  Developing  and  disseminating  new 
publications  (targeted  to  at-risk 
populations).* 

•  Local  conmnmity  activities  (for 
example,  meetings  with  community 
leadns  and  speeches  to  commimity 
groups).* 

•  Hiring  new  Medicaid  eligibilify 
woricen  (related  to  section  1931 
determinations).  ^' 

•  Designing  new  eligibilify  forms,  for 
example,  a  single  application  tatTANP 
and  Medicaid  whether  eligiUlify  is 
linked  or  not 

•  Identification  of  "at-risk"  TANF 
redpienta  (in  this  context,  at-risk  refers 
to  vulnerabilify  to  losing  Medicaid 
eligibilify  as  a  result  of  the  TANF 
provisions). 

•  State  and  local  government 
organizational  changes  related  to  the 
section  1931  provisions. 

•  Intergovernmental  activities. 

•  Eligibilify  systems  related  changes. 

•  Other  activities  identified  by  States 
and  approved  by  the  Secretary  as 
applicri>le  to  the  enhanced  m^trKtug 
fund  provisions. 

In  order  for  State  agendes  to  claim 
Federal  funds  at  the  appropriate 
enhanced  rates  associated  with  the  two 
allocated  amounta  for  allowable 
activities,  they  wUl  need  to  identify  and 
report  the  administrative  expenditures 
for  such  activities  to  HCFA  on  specified 
lines  on  the  States'  quartOTly  medical 
assistance  expenditure  report  (Form 
HCFA-«4).  in  accordance  wiUi  HCFA 
guidance  and  instructions  related  to  the 
form  HCFA-64. 


V.  Special! 

We  conducted  a  series  of 
ccmsultations  with  advocacy,  provider. 


and  intergovernmental  groups  to  gather 
suggestions  and  recommendations  on 
how  to  equitably  distribute  the 
enhanced  matrtiti^g  funds.  These  groups 
induded  the  National  Govemon' 
Association,  the  American  Public 
Wel&re  Association,  and  the  National 
Conference  of  State  Legislatures.  The 
criteria  and  requiremente  included  in 
this  notice  refled  consideration  of  their 
suggestions  and  recommendations. 

A.  Federal  Matching  Rate  To  Be 
Increased 

Vadet  section  1931(h)(2)  of  the  Ad. 
the  Federal  matching  rate,  which  will  be 
used  for  Stete  claims  related  to  the  $500 
million  fund,  applies  onfy  to  those 
administrative  expenditures  of  a  State 
agraicy's  Medicaid  program  described  in 
section  1903(a)(7)  of  the  Ad 
(administrative  expenditures  that  are 
Federally  matched  at  a  50-percent  rate). 
These  administrative  expenditures 
indude  the  costa  associated  with 
elisibilify  determination  activities. 

Because  of  the  specific  refinance  to 
section  1903(aM7)  of  the  Ad.  section 
1931(a)  of  die  Ad  predudes  the  $500 
million  fund  from  being  available  for 
matching  expenditures  refisrenoed  in 
other  sections  of  section  1903(a)  of  the 
Act  For  example,  section  ig03(aX3)  of 
the  Ad  refien  to  administrative 
activities  related  to  electronic  claims 
processing  systems  and  the  associated 
Federal  matching  rates  of  90  and  75 
percent  Section  1903(aX4)  refisn  to  the 
costa  of  sjrstems  for  verifying 
immigration  status  and  the  associated 
Federal  matching  rate  of  100  percent 
The  $500  million  fund  is  not  available 
for  these  categories  of  administrative 
expenditures  or  othen  referenoed  in 
sections  1903  (aXD  throu^  (aX6)  of  the 
Act 

We  note  that,  under  existing  Medicaid 
regulations  published  in  1989.  the 
administrative  costa  associated  with 
automated  eligibilify  systems  are  not 
considered  part  of  the  mechanized 
daims  process  and  information  retrieval 
sjrstems.  and  thoefore  are  not  eligible 
for  the  75-percent  or  90-percent  Federal 
matching  rate  refisned  to  in  section 
1903(a)(3)  of  the  Act  Therefore,  these 
costa  are  matched  at  the  50  percent  rate 
under  section  1903(aX7)  of  the  Ad.  and 
may  be  claimed  against  the  State's 
allocation  from  i£b  $500  milUon  fund  at 
the  higher  matehing  rate  if  they  meet  the 
other  requirements. 

B.  Ratroactive  Qaims 

Under  secticms  1931  (hX3)  and  (hX4) 
of  the  Ad.  the  $500  million  dollar  fund 
is  only  available  for  claims  for 
administrative  costa  incurred  during 
Federal  fiscal  yean  1907  through  2000 


(that  is,  October  1, 1996.  through 
Septemba  30,  2000),  and  with  reaped 
to  any  specific  State,  only  during  the 
first  12  calendar  quarters  that  the  TANF 
program  is  in  effed  in  that  State 
be^nning  no  earlier  than  October  1, 
1996.  As  long  as  claims  of  that  State  are 
for  eiroenditures  incurred  during  this 
period  and  meet  timely  filing  and  other 
relevant  requiremente,  they  would  not 
be  preduded  from  being  submitted  and 
allowed  retroactively. 

C.  Equitable  DistTibation  of  Funds 
Among  All  States 

Section  1931(hX3)  of  the  Ad  remiires 
the  Secretary  to  "ensure  the  equitaole 
distribution"  of  the  $500  million  dollar 
fimd  among  the  States.  We  interpret  this 
to  mean  that  all  States  should  receive  an 
equitable  share  of  the  fund  unless  the 
State  does  not  incur  any  cost  associated 
with  tiie  implementetion  of  section  1931 
of  the  Act  Throudi  the  consultive 
process.  discuMedearlier  in  this 
sectitm.  States  and  other  poups  have 
exgnmieA  the  positton  that  every  State 
agency  should  be  able  to  receive  at  least 
some  portion  of  the  fimd.  We  agree  that 
the  requirement  for  an  equitable 
distrttnition  must  result  in  each  Stete 
receiving  a  portion  of  the  fimd  gainst 
«^iich  qualifying  expenditures  would  be 
claimed.  For  purposes  of  the  Medicaid 
program,  the  definition  of  "Stete" 
includes  the  Distrid  of  Columbia  and 
the  five  Territories  of  American  Samoa. 
Guam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  and  the  Virgin  Islands. 
However,  we  have  not  provided  an 
allocation  for  the  Northern  Mariana 
Islands  or  American  Samoa  because 
they  do  not  have  an  AFDC  program  and 
did  not  have  an  AFDC  program  at  the 
time  of  the  enactment  of  PRWORA.  • 

TherefiDre.  only  three  Territories.  Guam.    \ 
Puerto  Rico  and  the  Virgin  Islands,  will 
incur  administrative  eiroenditures  as  a 
result  of  the  transition  from  AFDC  to 
TANF. 

The  three  Territories  affected  by 
section  1931  of  the  Ad  are  still  subjed 
to  the  existing  cap  on  Federal  Medicaid 
expenditures  Cor  the  Territories  at 
section  1108(c)  of  the  Act  This  cap  will 
not  incraase  with  the  availability  of  a 
portion  of  the  $500  million  fimd. 
However,  these  Territories  could  still 
receive  benefito  under  die  $500  million 
fimd  provisions  because,  with  an 
enhanced  Federal  matrhing  rate,  less 
total  territorial  mAtrhing  fiinds  would 
be  required  for  a  given  level  of 
administrative  coste  unless  the  Territory 
exceeded  ita  cap.  Since  these 
Territories,  like  the  other  States,  will 
likely  incur  additional  Medicaid 
expenditures  due  to  the  transition  to 
TANF,  a  portion  of  the  $500  million 
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enhanced  Federal  matching  fund  should 
be  available  to  them. 

D.  Reduction  of  States'  Allocations  as 
Claims  Are  Made 

Section  1931(h)  of  the  Act  provides 
for  enhanced  Federal  matching  for 
States'  claims  against  the  additional 
$500  million  fund.  The  enhanced  rates 
and  additional  Federal  funds  are  in 
addition  to  those  that  would  othmwise 
be  Federally  matched  at  the  usual  50- 
percent  rate.  States'  claims  for  allowable 
administrative  activities  will  reduce 
their  base  and  secondary  allocations 
only  by  the  amounts  that  are  in  excess 
of  the  usual  50-percent  FFP  and  not  by 
the  entire  Federal  matching  amount. 
Specifically,  States'  aUocations  will  be 
reduced  by  the  amount  of  the  claim 
multiplied  by  the  difiierence  between 
the  enhanced  Federal  matching  rate 
percmtage  and  50  percent 

To  illustrate  how  State  claims  against 
the  aUocations  would  work,  we  provide 
the  following  example:  The  State  claim 
for  allowable  outreach  expenditures  is 
$500,000.  This  claim  woiild  usually  be 
Federally  matched  at  50  percent,  and 
the  usual  FFP  amount  for  this  claim 
would  be  $250,000  (50  percent  of 
$500,000).  Assuming  the  State  is 
chiming  these  expenditures  against  the 
$2  million  base  allocation,  the  enhanced 
Federal  ipyt^-hing  rate  would  be  90 
percent  Thus,  the  enhanced  FFP 
amount  would  be  $450,000  (90  percent 
of  500,000).  However,  the  base 
allocation  would  not  be  reduced  by  the 
entira  $450,000.  Rather,  for  this  claim 
the  base  allocatian  would  be  reduced  by 
$2004)00.  which  is  40  percent  of 
$500,000.  Forty  percent  represenU  the 
excess  of  the  enhanced  Federal 
in#trhiiig  rate  amount  (90  percent) 
above  the  usual  Federal  matching  rate 
■mount  (50  percent).  If  the  amount  of 
the  State's  base  allocation  was  at  $2 
million  prior  to  this  claim,  there  would 
be  $1.8  million  remaining  after  the 
claim  ($2  million  -  $200,000). 


VL  Facton  for  Determining  Stale 
Allotments 

We  have  established  several  factors 
that  will  be  considered  in  determining 
the  allotment  for  each  State  from  the 
$500  million  fimd.  We  have  divided  the 
fund  into  two  parts,  an  allocation  of 
minimum  State  amounts  and  an 
allocation  of  the  remainder  of  the  fimd. 
These  two  parts  are  discussed  below. 

A.  Base  Allocation  Amount 

The  fint  part  of  the  distribution  will 
consist  of  a  tninimum  allocation  amount 
of  $2  million  set  aside  for  each  State,  the 
District  of  Columbia  and  Puerto  Rico. 
Guam  and  the  Virgin  Islands  will 
receive  a  lesser  amount  proportionate  to 
the  level  of  their  administrative 
expenditures.  This  base  allocation 
recognizes  that  States  will  incur  certain 
costs  that  will  not  vary  by  the  size  of 
their  Medicaid  programs.  The  total  of 
the  base  allocations  for  all  States  and 
Territories  is  $104,352,470. 

B.  Secondary  Allocation  Amount 

The  ^mnnnt  of  the  $500  million  fimd 
remaining  after  distribution  of  the  base 
allocations  to  each  State  will  be 
allocated  among  the  Stetes  according  to 
a  formula  designed  to  ensure  equity.  As 
indicated  in  ttw  previous  section,  the 
total  base  allocations  for  all  States  and 
Territories  is  $104,352,470.  Therefore 
the  total  amount  to  be  distributed  to  the 
Stetes  and  Territories  as  secondary 
allocations  is  $395,647,530.  This 
secondary  allocation  will  be  allocated 
based  on  the  following  four  bcton  and 
weights. 


vvenni 

Factor 

Iper- 

oanO 

Stale  AFDC-RaMad  CaaakMd 

60 

Stale  MaHcaid  AdmMsMHwe  Ex- 

pendMuras 

20 

SSI  Ctiidhood  DisabiMy  Case  Ra- 

evalMlione 

10 

SSI  hmniQrarl  Caaaioao  ~.~.- 

10 

With  respect  to  Factor  1,  Stete  AFDC- 
related  caseload,  each  Stete  was 
credited  with  the  higher  of  their 
caseloads  for  FY  1995  and  FY  1994.  or 
the  arithmetic  average  of  their  caseloads 
for  FY  1992.  FY  1993.  and  FY  1994. 
This  served  as  the  basis  for  allocating 
$237,388,518.  which  represents  60 
percent  of  the  Stetes'  total  secondary 
allocations. 

With  respect  to  Factor  2.  Stete 
Medicaid  adminislrative  Expenditures, 
each  Stete  was  credited  with  the  higher 
of  certain  of  ite  administrative 
expenditures  related  to  these  provisions 
for  FY  1995,  FY  1994,  or  the  arithmetic 
average  of  ite  expenditures  for  FYs  1992. 
1993,  and  1994.  Specifically,  we  are 
using  a  State's  Medicaid  administrative 
expenditures  reported  on  ite 
expenditure  report  (Form  HCFA-64)  in 
categories  related  to  operation  of 
systems,  third  party  liability  and 
assignment  of  righte  activities,  systems 
for  verification  of  immigration  status, 
outetetioned  eligibility  v/oAsn,  and 
other  administrative  coste  Federally 
matched  at  50  percent  This  served  as  a 
basis  for  allocating  $79,129,506.  which 
represente  20  percent  of  the  Stetes'  total 
secondary  allocations. 

With  respect  to  Facton  3  and  4,  SSI 
childhood  disability  case  reevaluations 
(in  Stetes  requiring  reevaluation  under 
PWRORA)  and  SSI  immigrant  caseload, 
respectively,  each  Stete  was  credited 
with  appropriate  caseloads,  as  provided 
by  the  Social  Security  Administration 
for  FY  1996.  The  caseload  estimates  are 
proxy  estimates  intended  to  show  the 
relative  administrative  burden  that  each 
Stete  agency  faces  under  welfare  re|orm. 
This  served  as  the  basis  for  allocating 
$39,564,753.  which  represente  10 
percent  of  the  Stete's  total  secondary 
allocations  for  each  of  Facton  3  and  4. 
The  allocations  for  each  Stete  agency 
are  as  foUovrs: 
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State  Allocations  for  Enhanced  Matcwnq 


STATE 


Colorado  .^ 
Connadicul . 


Dia.  CohasMa 


Seoondaiyal- 


S.000.000 

$4,504  J07 

2,000,000 

1,039.335 

2,000.000 

5.961.003 

2.000.000 

3.006.513 

2,000,000 

81.719.458 

2,000.000 

3.16S310 

2.0004)00 

3.756.737 

2.000.000 

801,757 

2,000.000 

1.250.072 

2.000.000 

20.26228 

2.000,000 

0.501,548 

2.0004)00 

1.436.742 

Total 


S8.S04J97 
3.039.335 
7,961,603 
5.005.513 

83.719,458 
5.186.316 
5.756.737 
2301.757 
3,250,072 

22.262.230 

11.501.548 
3.436.742 


State  Allocations  for  Enhanced  Matching— Continued 


STATE 


ktaho 

IHinois 

Indiana 

Kansas  

Kentudcy 

Louisiana  ........ 

Maryland 

Michigan  ....„.., 


>•••«••••»«•••»***««««•••••••••«< 


M *••••••*■•••••>  I 


Missouri  .... 
iMlisaissippi 
Montana .... 


Nevada  

New  HampshNO 
New  Jefsey ...... 

New  Mexico  ..__ 

new  Tone  ......... 

ill  .ji,  ^     .. 
Nonn  uafoana  .. 

North  Daiwta  .... 

Qttto 

OMahonia  ....._.. 

Oregon „„...«. 

Pennsylvania 

Rhode  Island 

South  Carelna . 

South  Dakota  ~. 


Texas  

Ut* 

Vefmont 
Vhginia 


West  Virginia 


Wyoming 

Guam „ 

ni  1 1,  Bill  ^*  — 
ruono  HICO  ... 

Viigin  MMdB 
Total  ....... 


2.000.000 
2.000.000 
2,000,000 
2,000.000 
2,000.000 
2.000.000 
2.000.000 
2.000.000 
2,000.000 

2,ooo,ora 

2,000,000 
2.000.000 
2,000.000 
2.000,000 
2,000,000 
2,000,000 
2,000.000 
2.000,000 
2.000.000 
2.000,000 
2.000.000 
2,000.000 
2,000.000 
2,000,000 
2,000,000 
2,000,000 
2,000.000 
2.000.000 
2,000.000 
2,000.000 
2,000.000 
2,000.000 
2.000.000 
2.000.000 
2.000,000 
2,000,000 
2,000.000 
2.000.000 
2.000.000 

176.235 
2,000,000 

176,236 


104.352.470 


Secondary  at- 


1,288,535 
17,363,894 
5,545.162 
2.782,362 
2,486,386 
5J268.014 
7,029.185 
1,569,238 
5,505,943 
7,463,400 
13.975,445 
5,708,768 
6.561.966 
4,617.604 

764,134 
1,308,247 
1,256^808 

875,952 

9.012,253 

2,880.333 

36,034.566 

9.560,703 

537.022 
14,900,161 
3,938,082 
3,740.656 
15,563330 
1.458,771 
4,221,783 

642307 

7250380 

25323306 

2,006,172 

801,672 
6331322 
8,443,170 
3,420303 
5,023,786 

475344 

94204 

6325384 

131,810 


395.647.530 


Totel 


3288335 

19363394 
7345.162 
4.782362 
4.498386 
7289314 
9,029.186 
3368238 
7306343 
9.463.480 

15375.445 
7,708.769 
8361.965 
6317304 
2.764.134 
3308247 
3258308 
23^352 

11312253 
4380333 

37334366 

11360.703 
2337322 

16308,161 
5338.082 
5,740.666 

17363338 
3.450.771 
6221.783 
2.642387 
9250388 

27323306 
4306.172 
2391372 
8331322 

10.443.170 
5,420393 
7323.766 
2.475344 
270.430 
8325.084 
308.045 


500300300 


vn. 


We  considered  an  alternative 
approach  to  set  aside  a  portion  of  the 
variable  amount  of  each  State  agenc]r's 
allocation  (for  example,  20  percent)  and 
earmark  the  funds  for  specified 
activities.  Stetes  and  intergovernmental 
groups  did  not  support  this  approach 
because  it  restricted  their  flesdhility  to 
respond  to  their  difforent  circumstances 
across  Stetes.  We  also  considered  tying 
receipt  of  some  or  all  of  each  Stete's 
allocation  to  successful  performance  in 
transitioning  their  determination  of 
eligibility  processes  in  response  to  their 
eligibility  (or  cash  assistance  and  TANF. 
Stetes  and  intergovernmental  groups 
also  did  not  support  this  approach 
because  it  would  restrict  State 
flexibility.  Furthomore,  HCFA  and  the 
Stetes  and  intaiigovemmental  groups 


were  not  able  to  arrive  at  an  appropriate 
measure  whidi  accurately  correlated 
successful  petfiarmance  with  receipt  of 
allocation  funds. 

VOL  Waivar  of  Prapaaad  Nottoa  a^ 
Driay  in  ESacthra  Date 

While  the  Administrative  Procedure 
Act  generally  requires  a  30-day  delajred 
effoctive  date  for  all  rules  and  also 
lequkes  an  opportunity  Cor  public 
comment  prior  to  the  effsctive  date  of  a 
rule,  it  also  provides  that  vn  may  waive 
those  procedures  if  we  find  good  cause 
that  notice  and  comment  are 
impracticable,  unneoassaty,  at  omtiary 
to  the  public  interest  Similariy.  title  5 
U.S.C  801  provides  for  a  60  day  delayed 
effective  date  for  a  ma|or  rule  until  the 
later  of  the  receipt  by  Congress  of  a 
rep<»t  on  the  rule  or  publication  of  the 
rule  in  the  Federal  Bagialar.  This  delay 


provides  Congress  with  an  opportunity 
to  review  a  major  rule  priw  to  ite 
implementetion.  However,  tide  5  U.S.C 
806  also  provides  that  the  rule  may  take 
eSsct  without  regard  to  the  delay  poiod 
if  the  agency  finds  good  cause  that 
notice  and  public  procedure  on  the  rule 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest 

We  are  m«lring  tiie  terms  of  this  notice 
effective  without  publication  of  a 
proposed  notice  because  we  believe  it 
wcNild  be  impractical  and  contrary  to 
public  interest  to  delay  ite  efiisctive  date 
in  (nder  to  consider  public  comments. 
States  have  hem  im^ementing  th^ 
TANF  programs  since  dte  enactment  of 
PRWORA  and  more  Stetes  continue  to 
do  so  each  day.  We  believe  that  it  is 
imperative  that  thaae  Stetes  be  able  to 
receive  the  enhanced  Federal  matching 
funds  as  soon  as  possible  so  that  they 


UMI 
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are  able  to  make  an  effoctive  transition 
to  the  post-AFDC  environment  at  the 
time  they  incur  the  additional 
administrative  expenses  resulting  from 
the  decoupling  of  Medicaid  eligibility 
from  receipt  of  cash  assistance  under 
title  IV-A  of  the  Act  Further  delays  in 
furnishing  States  with  this  funding 
could  result  in  delays  in  making  the 
determination  that  individuals  are 
entitled  to  necessary  medical  services, 
with  the  attendant  severe  consequences 
for  individuals  who  need  them.  It  is  also 
similarly  important  and  in  the  public 
interest  that  States  are  able  to  conduct 
outreach  efforts  to  prevent  eligible 
needy  individuals  losing  contact  with 
the  Medicaid  program  which  they 
would  otherwise  have  established 
because  of  its  previous  coimection  to 
cash  assistance.  Moreover,  in 
developing  the  terms  of  this  notice  we 
have  actively  wcuriced  with 
intergovemmoital  and  other  interested 
groups  to  obtain  their  coimsel. 
Accavdingly,  we  find  that  good  cause 
exists  to  waive  prior  notice  and 
comment,  the  30  day  delay,  and  the  60 
day  delay  for  advance  Congressional 
review. 


DL 

Consistent  with  the  Ragulatcwy 
Flexibility  Act  (RFA)  (5  U.S.C  601 
throu^  612),  we  i»epare  a  regulatory 
fleodUlity  analysis  unless  we  certify  that 
a  notice  such  as  this  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  individuals  and 
States  are  not  included  in  the  definition 
of  a  small  entity. 

In  addition,  sectitm  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  notice  such  as  this 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act.  wrdefine  a 
small  rural  hospital  as  a  Ixispital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Aree  and  has  fawer  than  50 
beds. 

The  fund  distribution  snnminred  by 
this  notice  is  required  by  the  Personal 
Responsibility  aiid  Work  Opportunity 
Reconciliation  Act  of  1906.  In  addition, 
the  amount  of  money  involved.  $500 
million  divided  among  50  States,  the 
District  of  Columbia,  and  3  Tenitories 
over  a  period  of  3  jreers  wiU  not  have 
a  significant  efbct  on  any  State  or 
Territory,  or  the  Medicare  program. 

For  tMse  reesons.  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 


this  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tUs  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget.  Costs  attributable  to  State 
activities  covered  by  this  notice  will  be 
paid  for  by  Federal  funds  according  to 
the  fn«trhing  rates  outlined  in  the 
allocation  formula  analysis  described 
earlier.  Ftirther,  States  will  incur  some 
additional  costs  based  on  the  Statri  share 
associated  with  these  matching  rates. 

X.  Infumatioo  Collection  Requirements 

This  document  does  not  impose  new 
information  collection  requiroments  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  States  will  be  required  to 
claim  FFP  for  administrative 
expenditures  attributable  to  the 
eligibility  determination  activities 
resulting  from  enactment  of  PRWORA. 
The  only  information  that  is  required 
will  be  reported  on  existing  Form 
HCFA-64.  This  form  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  approval  number  003fr- 
0067,  which  expires  on  March  30. 1908. 

Aalharily:  Sacs.  1102  and  1931(h)  of  the 
Social  Security  Act  (42  U.&C  1302  and 
13«euu). 

(Catalog  of  Federal  Domestic  AMistancs 
Program  Na  93.778,  fcisdkal  Assistance 
Program) 

Dated:  March  24. 1997. 
■raoeCVladeck. 

AdminiMtiator,  Health  Can  Financing 
Adminittration. 

Dated:  April  11. 1997. 

Sacrataiy. 

(FR  Doc.  97-12429  Filed  5-13-97;  8:45  am] 


DEPARTMBUT  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HaaNh 


■faMof^  Center  for  I 

naaoiircaa.  Motica  of  Cloaad  IJaaMnp 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  ofCoaunOtee:  Board  of  Scientific 
Coonsekn,  National  Canter  for  Raaaaich 
RsMNiioas  (NCRR). 

Datee  ofhieeting:  )uly  9-10. 1997. 

Time:  8.-00  a.m. — until  ad)oununant 


Place  of  Meeting:  National  Institutes  of 
Health.  9000  Rockville  Pike,  Conference 
Room  3B13,  Building  31.  Bethesda.  Maryland 
20892. 

Scientific  Review  Administrator:  Dr.  Louise 
Ramsk  Deputy  Director,  National  Center  for 
Research  Resources,  Building  31.  Room 
3B11.  Bethesda.  MD  20892,  Telephone:  (301) 
496-8024. 

Purpose/ Agenda:  For  the  review  of  the 
NCRR  intramural  research  program. 

In  accordance  with  the  provisions  set  forth 
in  sections  552b(c)(8),  Title  5.  U.S.C.  and 
section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  dosed  to  the  public  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  pro)ects  conducted 
by  the  National  Institutes  of  Health, 
including  consideration  of  personnel 
qtialifications  and  performance,  the 
competence  of  individual  investigators,  and 
similu  items,  the  disclosure  of  which  would 
constitute  a  clearly  unwramnted  invasion  of 
personal  privacy. 

Dated:  May  8, 1997. 
UVatMY.Slrii«fleid. 
Caaunittae  htanagement  Officer,  NIH. 
IFR  Doc.  97-12871  Filed  5-13-97;  8.-4S  ami 
Bsjuea  coos  4i4s-ai-«i 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  liialltuiaa  of  HaaNh 

Nanonai  awniMa  or  mmi^  ana 
Infaelloua  DIaaaaaa;  Nolioa  of  Maaling: 
Allaiyy,  ImntunolOQyf  and 
Tfanaplantatton  Raaaafdi  ConwNtlaa 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee  on 
June  11-13, 1997,  at  the  Gaithersburg 
Holiday  Inn.  2  Montgomery  Village 
Avenue.  Gaithersburg,  Ma^land. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:30  a.m.  on 
jime  11  to  Hiai^i—  administrative  details 
relating  to  committee  business  and 
program  review,  and  for  a  report  from 
the  Director.  Division  of  Extramural 
Activities,  which  will  include  a 
discussion  of  budgetary  matters. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

hi  accordance  with  the  provisions  set 
forth  in  sees.  552b(cM4)  and  552b(cK6). 
Title  5.  U.S.C  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:30  sjn.  until  recess  on  Jime  11. 
from  8:30  a.m.  tmtil  recess  on  June  12. 
and  from  8:30  a.m.  until  adjournment 
on  June  13.  These  applications, 
proposals,  and  the  discussions  could 
reveel  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material  and  pmsonal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
deariy  tmwarranted  invasion  of    . 
pemnal  privacy. 

Ms.  Claudia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Alleigy  and  Infectious  Diseases.  Solar 
Building,  Room  3C26.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  301-496-7601.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reesontd>le  accommodations,  should 
contact  Ms.  Goad  in  advance  of  the 
meeting. 

Dr.  Kevin  M  Callahan.  Scientific 
Review  Administrator.  Allergy, 
Immunology  and  Transplantation 
Research  Committee,  NIAID.  NIH.  Solar 
Building,  Room  4C20,  Bethesda. 
Maryland  20892,  telephone  301-496r- 
8424,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research. 
National  Institutes  of  Health) 

Dated:  May  8. 1997. 
LaVatwT.! 


CSoounittoe  MoiH^gement  Officer.  NIH. 

[FR  Doc  97-12872  Filed  5-15-«7: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iWDonsi  msuniiM  ot  nMnn 

PMDOIWI  BWmUW  Of  mtmnm  nSBnII! 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisoiy 
Mental  Heelth  Council.  National 
Institute  of  Mental  Heelth.  on  May  12- 
13. 1997.  Kidiich  was  published  in  the 
Federal  ■uglsHii  on  April  18. 1997  (62 
FR  19123). 

The  Council  was  to  have  convened  in 
Qoeed  session  on  May  12, 1997.  at  9:00 
a.m.  The  Council  now  mrill  convene  in 
Closed  session  at  1:30  pjn.  As 
previously  announced  the  Open  session 
will  be  held  on  May  13,  at  9:00  aon. 

Dalad:  May  8. 1997. 
LaVaiMT.Slri^Md. 
CaaunAlae  MoiM^gament  Ofjpcv,  NIH. 
(FR  Doc  97-12673  Filed  5-13-07;  8:45  am] 
I COOC  «t4».Si-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

isanonai  BMUunaa  oi  naann 

Diviaion  of  Raaaaicn  Qfantas  Nolioa  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appoidix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reseuui  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applic^ions. 

Name  ofSBP:  Bidogical  and  Miysiolagical 
Sciencaa. 

Oate:)miel0.1097. 

Time:  8M)  ajn. 

Place:  Bethesda  Marriott  fiotri.  Bedieada. 
Maryland. 

Contact  Arson;  Dr.  Nabeeh  Momad, 
Scientific  Review  Administrator,  8701 
Rockledge  Drive,  Room  4212,  Bethesda. 
Maryland  20892,  (301)  435-1222. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  )mie  16-17. 1997. 

Time:  8:30  sjd. 

Place:  Holiday  Inn-Chevy  Cbaae.  Chevy 
Chase,  Maryland. 

Contact  Peracm:  Dr.  Haiish  Choina. 
Scientific  Review  Administrator.  8701 
Rockledgs  Drive.  Room  5112.  Bethesda, 
Maryland  20882,  (301)  435-1189. 

Mmie  of  SEP:  Clinical  Sciencaa. 

Date:  June  18-17, 1997. 

Time:  8H)0  a.m. 

Place.'  Amarican  Inn.  Bediesda.  Maiylaild. 

ConCoct  ArKwi:  Dr.  Gopal  Shanna. 
Scientific  Administrator.  8701  RocUadga 
Drive,  Room  4112,  Bediesda.  Marjdand 
20892.  (301)  435-1783. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Dots:  June  23-24. 1097. 

71une:8Knajn. 

Fface:  Bediaada  Marriott  Hotel.  Bethaada. 
Maryland. 

Contact  Anon:  Or.  Msbssh  Mourad. 
Scientific  Review  Administrator.  8701 
Rockledge  Drive.  Room  4212.  Bethesda. 
Maryland  20892.  (301)  435-1222. 

Muie  of  SEP:  Cliamistry  and  Rdalad 
Sdanoes. 

Date:  July  9. 1997. 

Time:  9:00  ajn. 

Phoe:  NIH.  RoddadBS  2.  Room  5104. 
TehrphonaConhieuoa. 

Contact  Anon:  Dr.  OonaM  Snhneldar, 
SciHntHk  Review  Adeihristrstnr.  8701 
■Rockledge  Drive.  Room  5104.  Bethesda. 
Maryland  20892,  (301)  435-1165. 

Mune  of  SEP:  Clinical  Sdenoea. 

Itate:Jiily9.1097. 

Tine:  10:00  ajn. 

Pbe»:  NIH.  Rockledge  2.  Room  4134. 

Contact  Arson:  Dr.  OaikLum.  Scientific 
Review  Administrator.  8701  Roddedgs  Drive. 
Room  4134.  Bediaada,  Maryland  20802.  (301) 
435-1105. 


Purpoee/Agenda:  To  review  Small 
Businaas  Innovation  Beaaarch 

Name  of  SEP:  Muhidiaciplinary  Sdenoes. 

Date:  June  16-18. 1997. 

Time:  8:00  p  jn. 

Place:  Sihrer  Ooud  Hotel,  Sesttis, 
Washington. 

Contact  Perton:  Dr.  Bill  Bunnag.  Scientific 
Review  Administrator,  6701  Roddadge  Drhra, 
Room  5212,  Bethesda,  Maryland  20892,  (301) 
435-1177. 

Mime  of  SEP:  Mnhidiscipliaaiy  ScJaooes. 

Date:  Jiine  30-July  2, 1007. 

Time:  8M)  sjn. 

Place:  Doubletree  Hotri.  Rockville^ 
Maryland. 

Contact  Amn:  Dr.  Dharam  Dhindsa, 
Scientific  Review  ArfiMh»i«ii«im ,  6701 
Rockledgs  Drive,  Room  5206,  Betfaeada. 
Maryland  20602.  (301)  435-1174. 

Mune  of  SEP:  Behavioral  and 
Neuroaciences. 

Oate:July25.1997. 

Time:  8:30  ajn. 

Place:  Capitol  Holiday  Inn.  WMhii^ton. 
DC 

Contact  Anon:  Dr.  JuM  Ho.  Scientific 
Review  Administntor.  8701  Rockledgs  Drive, 
Room  5188,  Betibesda.  Maryland  20892,  (301) 
435-1245. 

The  meetings  will  be  cloeed  in  I 
with  the  ptovteioas  set  faith  in  I 
552b(cX4)  and  55a(cX8).  Tide  5.  U.S.C 
^qilkatioas  and/or  proposals  and  tiw 
dismssioBS  could  reveal  confidmitial  trade 
secrets  or  commarcial  property  such  as 
nataotabiB  material  and  oarsonal  "wSfinw^^wi^ 
coocendng  individuals  lesnriated  with  the 
apglicatioBS  and/or  proposals,  dw  disclosura 
of  which  would  constitute  a  claaily 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Demeatic  Aaristanre 
Pragiam  Nos.  03.308, 93.333, 93.337, 93.393- 
93.396, 93.837-93.844. 93.848-93.878. 
93.892, 93.893,  National  tnstjtutes  of  Haahh. 
HHS) 

Dated:  Mqr  8. 1997. 

Committee  kfoBagemant  Offtcet,  Not. 

(FR  Doc  97-12674  Filed  5-19-07;  8.-45  and 


DEPARTMENT  OF  THE  MTERKM 

Biafaau  of  kidNn  Aflaifa 


Loesar  Bnila  SioiBi  TMba 

r:  Bureeu  of  Indian  Afbits. 
Interior. 
action:  Notice. 


r:  This  notice  implements  the 
decision  of  the  Supreme  Court  in 
remanding  to  the  DqMTtment  of  the 
Intnior  tlM  decision  to  aoqtiiie  land  in 
trust  for  the  Lower  Brule  Sioux  Tribe  of 
Indians.  In  remanding  the  decision,  the 
Supreme  Court  reopened  die  decision  of 
the  Secretary  to  acquire  the  land  in 
trust  Therefore,  as  of  Deoefober  24. 
1996,  when  Jurisdiction  returned  to  the 
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Departmoit  of  the  Interior,  the  land 
described  below  is  no  longer  held  in 
trust  by  the  United  States  for  the  benefit 
of  the  Lower  Brule  Sioux  Tribe. 

»WCri¥l  OATC:  December  24, 1996. 


RM  FURTHBI IPOMIATION  OONTACT: 
Mary  Jane  Sheppard.  Staff  Attorney, 
Office  of  the  Solicitor.  Division  of 
Indian  AfEdrs,  Room  6456,  Main 
Interior  Building.  1849  C  StieiBt.  NW.. 
Washington,  DC  20240.  Telephone  No. 
(202) 206-6280. 

Win  1 1  Miff  in  I  ■gOWMATlOW;  On 
October  15. 1996,  the  Supreme  Court 
remanded  to  the  Secretary  for 
reconsideration  the  decision  to  take 
land  into  trust  fior  the  Lower  Brule  Tribe 
in  South  Dakota.  The  land  in  question 
omsists  of  three  parcels  in  Lyman 
County,  South  Dakota:  (1)  W2SW4 
minus  RD;  Sec  13— Tl04N-^t72W. 
Acres:  79.11;  (2)  PT.  N2NE4NW4  minus 
8.55  A  RD  ft  KIT  "A":  Sec  24— T104N— 
R72W.  Acres:  7.85;  (3)  PT.  N2NW4NW4 
minus  15.27  A:  Sec  24— T104N-^172W. 
Acres:  4.73. 
The  Supreme  Court  held: 

TIm  pstitioo  for  a  writ  of  cntionri  ia 
paolML  TIm  fudgmant  is  vacsltd  and  Um 
CM*  ia  raaMuaiiad  to  the  Unitad  Stataa  Court 
of  Appaab  far  tlM  ai^ith  Ciicuit  with 
inatnictiaaa  to  vacate  the  judgmant  of  the 
Unitad  Slataa  District  Court  far  the  Diatrict  of 
South  Dakota  and  ramand  the  matter  to  the 
Seaetary  of  the  Interior  for  raconsidenticm 
of  his  administrative  dedsioo. 

Department  of  the  Intmor  v.  South 
Dakota.  117  S.Ct  286  (1996).  In  its 
petition  for  certorari,  the  Government 
discussed  its  new  regulation  (to  be 
codified  at  25  CFR  151.12(b):  61  FR 
18082-83  (April  24. 1996)).  That 
regulation  provides  an  opporttmity  for 
judicial  review  before  land  is  taken  into 
trust  In  its  petition,  the  Government 
stated: 

Vacatai  of  the  district  court's  judgment  and 
iBoand  of  the  matter  to  the  Secratary  far  a 
new  decision  (which  would  in  turn  be 
subject  to  judicial  review  under  the  APA 
(Administrative  Procedure  Act|  te/bn  title ' 
peaaed  to  the  United  States)  would  obviate 
any  need  to  consider  thet  QTA  (Quiet  Title 
Actl/pradusion  question,  (italics  in  original) 

Petition  at  26.  n.  16. 

Accordingly,  the  remand  operates  to 
take  the  land  out  of  trust  so  that  judicial 
review  under  the  APA  may  be  available 
when  the  Secretary  makes  a  decision  to 
accept  or  reject  an  application 
concerning  the  same  parcels  of  land. 

Deted:  May  8. 1997. 
Ada  B.  Dear, 

Asaistant  Secretary— Indian  Affairs. 

(FR  Doa  97-12608  Filed  5-13-07;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Duwu  ol  Lid  Mwgwnent 
(NM-MO-1310-01;  NMNM  96224] 


of  TwinfcwlMl  ON  snd  Gm  I 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gss  laaMe  NMNM  96224  for  lands 
in  CTioves  County,  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  ro]falties  accniing 
from  March  1, 1997.  the  date  of 
termination. 

No  valid  lease  has  been  issued 
afiJBcting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16^/^  percent, 
respectively.  The  lessee  has  paid  the 
required  $500.00  administrative  fee  and 
has  reimbursed  the  Btireau  of  Land 
Management  for  the  cost  of  this  Federal 
lagislBrnotice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
leese  as  set  out  in  Sections  31  (d)  and 
(e)  of  the  Mineral  Leesing  Act  of  1920 
(30  use  188),  and  Uie  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  March  1,  1997, 
subject  to  the  original  terms  and 
conditions  of  the  leese  and  the 
increased  rental  and  royalty  rates  cited 
above. 

For  further  information  contact  Becky 
C.  Olivas.  BIM.  New  Mexico  State 
Office.  (505)  438-7609, 

Dated:  May  2. 1997. 
Becky  C.  OHvaa. 
Land  Law  Examiner. 
(FR  Doc  97-12571  Filed  5-13-97: 8.-45  ami 


DEPARTMENT  OF  THE  INTERIOR 

BuvMU  ol  Lsnd  MMWQMiMnt 
IPOC-68104;  00-460-1430-01] 

Noliea  of  fiertfy  Action:  Colorado 

agency:  Bureeu  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action,  direct 

sale  of  public  lands  and  conveyance  of 

mineral  interests  in  Gilpin  County, 

Colorado. 


r:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713)  at  no  less 
than  the  appraised  fair  market  value: 

6th  Principal  Meridian.  Colorado 


T.  3  S..  R.  73  W.,  Section  11:  LoU  18, 19, 
20.  21. 22;  14.35  ecras. 

T.  3  S.,  R.  73  W..  Section  13:  all  public 
land  remaining  witliin  the  Ixiundaries  of 
the  feUowing.described  aliquot  parts  of 
section  13: 

WV^NEViSEV4NEV«NW%, 
WVhSEViNEViNWVi,  SV^VbSBVi 
SEV«NEVJ4WVi.  BVkSEVi 
NEViSWViNWV«.  NEy«NEV4SB^ 
SWViNWVi.  NBV4SEV4NW%. 
BVU4Wy«SEV4NWV^.  Svy^WViNWVb 
SBViNWV..  SW%NW%SBViNWV4. 
N\«NW%SWVi  SBy4NWV«:  2.68 1 


The  land  will  be  offered  by  direct 
sale,  with  mineral  rights,  to  the  Qty  of 
Central,  CO.  The  land  described  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  until  the  land  is  sold 
or  2  years  from  publication  of  this 
notice,  whichever  occurs  first  This 
determination  and  segregation 
supersedes  and  replaces  the  previous 
exchange  determination  (COC-56570). 
Detailed  information  concerning  this 
disposal,  including  dates,  price,  patmt 
reservations,  procedures,  etc.  will  be 
available  upon  request 
ADDRESSES:  Bureau  of  Land 
Man^ement  Canon  Qty  District,  3170 
East  Main  Street  Canon  Qty,  Colorado 
81212;  Telephone  (719)  269-8500;  TDD 
(719) 269-8597. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address  until  June  31, 1997. 
FOR  FURTHER  WTOnMATIOM  OONTACT: 
Undell  Greer,  Realty  Specialist  at  (719) 
269-8532. 

SUPPLBKNTARV  WTORMATION:  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  and  he  may  vacate, 
modify,  or  continue  this  reelty  actioiL 
Stuart  L.  Freer, 
AMBodaie  Dittiict  Manager. 
(FR  Doa  97-12563  nied  5-13-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

Offtoo  of  Surfaoo  Mining  RsdMiwIlon 

snd  EniofOonMnt 

NoUeo  of  ProDOOod  Mormatlon 
Colloclion 

AOENOV:  Office  of  Surface  Mhiing 
Reclamation  and  Enforcement 
ACTION:  Notice  and  request  for 
comments. 


f:  In  compliance  with  the 
Paperworit  Reduction  Act  of  1995.  the 
Office  of  Surface  Mining  Reclamation 
and  Enfonxment  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for 


Requirements  for  Permits  and  Permit 
Processing,  30  CFR  part  773. 
DATES:  Conmients  on  the  proposed 
information  collection  must  be  received 
by  July  14. 1997,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surfoce 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.,  Room  210- 
SIB.  Washington.  DC  20240.  Comments 
may  also  be  submitted  electronically  to 
jtreleasOosmre.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  206-2783. 
SUPPtEMENTARY  MFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affscted 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d)).  lihis  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  Part  773,  Requirements  for  Permits 
and  Permit  Processing. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  Are  Invited  On 

(1)  The  need  for  the  collection  of 
information  for  the  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  biuden  estimates;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collection;  and 
(4)  vnys  to  minimise  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  meens  of  collection 
of  the  information.  A  summary  of  the 
public  comments  yrill  accompany 
OSM's  submission  of  the  infimnation 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Requirements  for  Permits  and 
Permit  Processing,  30  CFR  Part  773. 

QMB  Cbntroy  Number:  1029-0041. 

Summary:  The  collection  activities  for 
this  part  ensure  that  the  public  has  the 
opporttmity  to  review  permit 
applications  prior  to  their  approval,  and 
that  applicants  for  permanent  program 


permits  or  their  associates  who  are  in 
violation  of  the  Surface  Mining  Control 
and  Reclamation  Act  do  not  receive 
surface  coal  mining  permits  pending 
resolution  of  their  violetions. 

Bureau  Form  Number.  None. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Applicants  for  surface  coal  mining  and 
reclamation  permits  and  State 
governments  and  Indian  Tribes. 

Total  Armual  Responses:  450. 

Tt^  Aimual  Burden  Hours:  2.765. 

Dated:  May  8. 1997. 
Aitimr  W.  Akha. 

Chief.  Division  ofRegfilatorySuppatt 

(FR  Doc.  97-12655  FUed  5-13-97;  8:45  ami 


MTERNATIONAL  TRADE 


PnweeligeHon  No.  781-TA-748  (FtaialH 

in  tho  MsttMT  of  Pofsuifsiss  From 
CMna:  Nottoo  of  Commlaaion 
Doloi inlnotlon  to  Conducts  Portion  of 
tho  HsMing  in  Csmon 

AGENCY:  U.S.  International  Trade 

CommissioiL 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 


r:  Upon  request  of  a  respondent 
in  the  above-captioned  final 
investigation,  the  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  heering  scheduled  for  May 
14, 1997  in  camera.  See  Commission 
rules  207.23(d),  201.13(m)  and 
201.35(bX3)  (19  CFR  §$  207.23(d). 
201.13(m)  and  201.35(bK3)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Conunission 
unanimously  has  determined  that  the 
seven-day  advance  notice  of  the  change 
to  a  meeting  was  not  possible.  See 
Commission  rule  201.35(a).  (c)(1)  (19 
CFR  §  201.35(a),  (cMD). 
FOR  FURTHER  MFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  S.W.. 
Washington,  D.C  20436.  telephone  202- 
205-3083.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLBIBITARV  SIFORMATION:  The 
Commission  believes  that  the 
respondent  has  justified  the  need  for  a 
closed  session.  A  full  discussion 
regarding  the  financial  condition  and 
related  proprietary  data  of  the  industry 
can  only  occur  if  a  portion  of  this 


hearing  is  held  in  camera.  Because 
much  of  this  information  is  not  publicly 
available,  any  discussion  of  issues 
relating  to  this  information  «rill 
necessitate  disclosure  of  business 
proprietary  information  (BPI)-  Thus, 
such  discussions  can  only  occur  if  a 
portion  of  the  hearing  is  held  in  camera. 
In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  whenever  possible  its 
business  should  be*  conducted  in  ptiblic 

The  heering  will  include  the  usual 
public  presentations  by  petitioner  and 
by  respondents,  with  questions  from  the 
CommissioiL  In  addition,  the  heering 
will  include  an  in  camera  session  for  a 
presentation  that  disctisses  only  the 
financial  data  submitted  and  bx 
questions  from  the  Commission  relating 
to  the  BPI,  followed  by  an  in  camera 
rebuttal  presentation  by  petitioner. 
Testimony  by  industry  representatives 
and  questioning  by  the  Commissioners 
and  Staff  will  be  permitted  during  the 
in  camera  session.  Industry 
representatives  will  not  be  allowed  to  be 
present  during  the  testimony  or 
questioning  of  other  industry 
representatives  or  when  another  firm's 
BPI  is  being  disctissed.  For  any  in 
camera  session  the  room  will  be  cleared 
of  all  persons  except  those  who  have 
been  granted  access  to  BPI  under  a 
Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  CFR  §  201.35(bXl). 
(2).  The  time  for  the  parties' 
presentations  and  r^uttals  in  the  in 
ocunera  session  will  be  taken  from  their 
respective  overall  allotments  for  the 
hearing.  All  persons  planning  to  attend 
the  in  camera  portions  of  the  hearing 
should  be  prepared  to  present  proper 
identificatioiL 

AaihiaMj  The  Genaial  Counsel  has 
certified,  pursuant  to  0)mmisainn  Rule 
201.39  (19  CFR  §  201.39)  that,  in  bar  opinion, 
a  portion  of  the  Commission's  heering  in 
Permalfatnfrom  China.  Inv.  No.  731-TA-749 
(Final)  may  be  dosed  to  the  pubbc  to  prevent 
die  disclosure  of  BPL 

Issued:  May  9. 1997. 

By  order  of  the  Commission. 
Doona  R.  Koehnka. 
Secretary. 
(FR  Doc.  97-12675  Filed  5-13-97;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

umoo  Of  comnMnny  ononwa  ponctng 
Swvioso;  FY  1M7  CommunHy  Policing 


AOENCY:  Office  of  Commimity  Oriented 
Policing  Services.  Department  of  Justice. 


UMI 


2S554 


/  Vol.  62.  No.  93  /  Wednesday.  May  14,  1997  /  Notices 


Fadaral  RegialHr  /  VoL  62.  No.  93  /  Wednesday.  May  14.  1997  /  Notices 


26555 


ACTKM:  Notice  of  sTailability. 


r:  Hie  Department  of  Justice, 
Office  of  Cooununity  Oriented  Policing 
Services  ("COPS")  announces  the 
availability  of  grants  to  assist  policing 
agencies  to  fiul^er  develop  an 
infitastructure  to  institutionalize  and 
gustain  community  policing  practices 
under  the  Advancing  Community 
Policing  program.  Eligible  applicants 
under  tito  Advancing  Community 
Policing  program  are  all  state,  local. 
Tribal  and  other  public  law  enforcement 
agencies  with  an  established 
background  in  community  policing. 
DATES:  Application  Kits  will  be 
available  mid  May,  1997.  Applications 
iior  the  Advancing  Community  Policing 
program  must  be  postmarked  on  or 
before  June  30, 1997. 
MXNCnO:  Applications  may  be 
obtained  by  writing  to  Advancing 
Commimity  Policing.  OOPS  Office. 
Eighth  Floor,  1100  Vermont  Avenue 
NW.,  Washington.  DC  20530.  or  by 
calling  the  Department  of  Justice 
Response  Center,  (202)  307-1480  <x  1- 
800-421-6770,  or  the  full  application 
kit  is  also  available  on  the  COPS  Office 
web  site  at:  http^/www.usdoj.gov/cops. 
Completed  applications  should  be  sent 
to  Advancing  Community  Policing. 
OOPS  Office.  Eighth  Floor.  1100 
Vermont  Avenue  NW.,  Washington,  DC 
20530. 

ran  FURTHER  ■gtWMATION  CONTACT: 
The  Department  of  Justice  Crime  Bill 
Response  Center.  (202)  307-1480  or  1- 
800-121-6770. 

SUPPLBCITARY  MFORMATION: 


The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322)  authorizes  the  Department  of 
Justice  to  make  grants  to  support 
innovative  community  policing  across 
the  nation. 

The  Advancing  Community  Policing 
noBiam  will  help  policing  agencies 
nather  develop  an  infrastructure  to 
institutionalize  and  siistain  community 
policing  practices.  Two  categories  of 
grants  are  available  to  eligible 
applicants:  Organizational  Change  and 
Coaumuiity  Policing  Demonstration 
Canters.  Applicants  may  select  only  one 
of  the  categories.  Applicants  must 
dearty  demonstrate  interest  in  instilling 
the  spirit  and  practice  of  community 
polidng  throughout  their  cngsnization 
by  rha^ng  its  existing  structures  or 
secving  as  a  Community  Policing 
Demomtiation  Center. 

Onmiiational  Change  grants  will 
help  law  enfixcement 

"-level  obstacles 


to  create  an  atmosphere  in  which 
community  policing  thrives.  Applicants 
must  have  a  solid  background  in 
community  policing  and  will  be 
required  to  focus  on  changing  one 
element  of  their  organization.  The 
applicant  must  choose  one  of  the  five 
priority  areas  within  the  Organizational 
Change  category:  Leadership  and 
Man^ement;  Organizational  Culture; 
Modi^ing  Organizational  Structures; 
Reseeich  and  Planning;  or  Re- 
engineering  Other  Components  of  the 
Organization.  Applicants  are  required  to 
submit  a  detailed  Project  Narrative 
including:  a  description  of  the  problem 
the  proposed  change  strategy  will 
address,  the  expected  goals  and  the 
objectives;  a  discussion  of  internal  and 
external  forces  that  might  affect 
implementation  of  the  proposed  change; 
an  eoqtlanation  of  how  the  proposal 
links  to  the  departmoit's  overall  change 
strategy;  and  an  explanation  of  how  the 
department's  overall  change  strategy 
links  to  the  department's  community 
policing  plan^ 

Advancing  Community  Policing 
awards  provided  in  the  Community 
Policing  Demonstration  Centers  category 
will  allow  agenioes  that  have  taken  the 
lead  in  implementing  the  philosophy  of 
community  policing  throughout  their 
departments  to  help  other  agencies 
choose  effective  community  policing 
strategies.  These  agencies,  serving  as 
active  community  policing  laboratories, 
will  be  provided  wtith  the  tools  needed 
to  disseminate  information  and  provide 
assistance  to  other  entities  and  be 
designated  as  Community  Policing 
Demonstration  Centers.  A  Center, 
through  internal  and  external  efEnts. 
will  work  to  perfect  accepted 
community  policing  methods  and 
expoiment  with  new  ideas  to  map  the 
foture  of  community  policing. 
Applicants  must  have  a  multi-year 
strategic  community  policing  plan 
alrea^  in  place.  Applicants  will  be 
required  to  submit  a  detailed  Project 
Narrative  including:  a  description  of  the 
agenc3r's  community  policing  history 
and  its  present  capacity  to  continue 
developing  community  policing:  a 
discussion  of  recent  proolem-solving 
efforts,  community  partnerships,  current 
training  and  analjrsis  capabilities;  an 
analysis  of  die  wganintion's  strslegic 
plan,  how  it  fits  in  «rith  the  goals  of 
Community  Policing  Demonstration 
Centers  and  how  it  can  be  enhanced: 
currant  and  anticipated  research  and 
evaluation  effocts;  and  a  time  line  that 
reflects  the  stans  of  implementation. 

Advancing  Community  Policing  is  an 
extremely  competitive  program.  Up  to 
$10  niilUon  in  Organizational  Qiange 
giants  Drill  be  awuded.  Orgsniiational 


Change  awards-will  not  exceed 
$250,000,  with  the  average  award 
expected  to  be  $100,000. 

Community  Policing  Demonstration 
Centers  awards  will  be  cooperative 
agreements.  Up  to  $25  million  will  be 
awarded  under  Community  Policing 
Demonstration  Centers.  For  a 
jurisdiction  serving  a  population  of  less 
than  150.000,  each  award  will  not 
exceed  $500,000;  for  a  jurisdiction 
serving  a  population  of  150.000  or 
greater,  each  award  will  not  exceed  $1 
million.  Smaller  jurisdictions  are 
encouraged  to  form  a  consortium  with 
other  jiirisdictions. 

Loral  ifiatrhing  funds  are  not  required 
under  Advancing  Community  Policing. 
However,  all  applicants  are  strongly 
encouraged  to  contribute  cash'or  in-kind 
resources  to  their  proposed  project. 
Award  funds  must  be  used  to 
supplement  not  supplant,  state  or  local 
funds. 

An  award  under  Advancing 
Community  Policing  will  not  affect  the 
eligibility  of  an  agency's  application  for 
a  gent  imder  any  other  COPS  program. 

The  Catalog  of  Federal  Domestic 
Assistance  (CTDA)  reference  for  this 
program  is  16.710. 

Dated:  April  30. 1997. 
JoaqAE.] 


Dinctor. 

rFR  Doc.  97-12662  Filed  5-13-97;  8:45  am] 

B&UNa  0006  MISWkT-M 

DEPARTMENT  OF  JUSTICE 

AntltnMt  Division 

Nolloa  Pursuant  ID  Um  NallorMI 
Cou|»illos  llsssich  and  Production 
Act  of  1993;  BsH  Communications 
Rssssfdi,  Inc. 

Notice  is  hereby  given  that,  on 
January  16, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communicaticms  Research.  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore,  and 
Research  in  Motion.  Ltd.  ("RIM") 
simultaneously  with  the  Attorney 
General  and  tlw  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recoveiy  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
drcumstancas.  Pursuant  to  Section  e(b) 
of  the  Act.  the  identities  of  die  parties 
are  Bellcore.  Motristown.  NJ;  and  RIM. 
Waterioo.  Ontario.  CANADA. 


Bellcore  and  RIM  entered  into  an 
agreement  effective  as  of  December  19, 
1996,  to  engage  in  cooperative  research 
related  to  wireless  pa^ng,  data, 
protocols,  and  other  services  and 
networks  to  better  understand  the 
faasibility  and  application  of  such 
technologies  for  leading  edge  wireless 
and  messagirig  services. 
iK.1 


Dinctor  t^ Operations,  Antitrust  Division. 
(PR  Doc.  97-12666  Filed  5-13-97;  8:45  ami 


MJJNQ  COOe  4410^1-M 


DEPARTnerr  of  justice 

NOnCO  Of  Loojan  Of  MNIMni  uadvo; 
Pursuant  to  Cords 

In  accordance  with  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  ("CERCLA").  notice  is  hereby  given 
of  a  consent  decree  amendment  lo^ed 
on  April  22, 1997,  in  United  Statet  of 
America  v  City  of  Somersworth,  Qv. 
Act  No.  96-46-SD  (D.N  JL).  The 
amendment  resolves  alleged  fsderal 
liability  under  section  113  of  CERCLA, 
42  U.S.C  $  9613,  for  contribution 
tanvards  response  costs  incurred  at  the 
Somersworth  Sanitary  Landfill 
Superfimd  Site  in  the  Qty  of 
Somersworth,  New  Hwmpshiie.  The 
amendment  has  been  sidled  by  the 
United  States,  the  State  of  New 
Hampshire,  the  General  Electric 
Company,  and  the  City  of  Somersworth. 

The  terms  of  the  consent  decree 
include  the  following:  the  United  States, 
on  behalf  of  the  United  States  Navy, 
shall  pay  (a)  $166,500  to  the  Hazardous 
Substance  Superflund;  (b)  $224,713  to 
General  Electtic  Company  and  the  Qty 
of  Somersworth;  and  (c)  9.25%  of 
response  costs  incurred  by  General 
Electric  Company  and  the  Qty  of 
Somersworth  in  completing  the 
remedial  action  requbed  by  the  Consent 
Decree. 

The  Department  of  Justice  irill  receive 
written  comment  on  this  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  U.S.  Department  ot 
Justice.  Attention:  Eileen  T. 
McDonough.  Environmental  Defense 
Section.  P.O.  Box  23986.  Wadiingtnn. 
D.C  20026-3986.  and  should  reiBr  to 
United  States  v  City  of  Sothenworth.  DJ 
ReCsrence  Na  90-11-3-1256. 

The  propoeed  amendment  and  die 
consent  dacne  may  be  examined  at  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor,  Washii^on.  D.C 
20005.  In  requesting  a  copy  of  die 


consent  decree  and  the  amendment, 
please  enclose  a  check  in  the  amount  of 
$41.75.  In  addition  to  the  Consent 
Decree  Library,  the  amendment  and  the 
consent  decree,  may  be  viewed  at  the 
EPA  New  England  Library,  located  on 
the  Eleventh  Floor,  One  Congress  Street, 
Bostcm,  Massachusetts,  and  uie  Office  of 
the  Cleric  of  the  United  States  District 
Court  for  the  District  of  New  Hampshire, 
Room  412,  James  C.  Cleveland  Federal 
Building,  55  Pleasant  Street,  Concwd, 
NH  03301. 
LetMaJ.CTffcfcew, 

CSiief,  Environmental  Defense  Sectioa, 
Environment  and  Natural  Reaources  Division, 
UnUed  States  Departateat  offiutioe. 
[FR  Doc  97-12567  Piled  S-13-97;  8.-45  am] 


DEPARTMENT  OF  JUSTICE 

piODoa  or  BJoeiMNiii  or  itmic 
vorranoni  i^nooior  muywig  or 
Conssnt  Dscrss  Pursuant  to  tlis 


Act 


I  uompanaoiion  ana  uooMiy 


Notice  is  hereby  given  that  die  public 
comment  period  is  being  extended  for 
15  days  to  allow  comment  on  the 
propoMsd  Consmt  Decree  in  United 
States  V.  Conoco  Inc.,  Qv.  No.  97-0445, 
that  was  lodged  on  March  6, 1997  with 
the  United  States  District  Court  for  die 
Western  District  of  Louisiana.  The 
original  Fedsnl  Bagiilv  notice  was 
published  on  April  8, 1997. 

The  parties  to  the  becree  are  CoDOOO 
Inc.  ("Conoco")  and  the  relevant  natural 
resource  trustees:  the  National  Oceanic 
and  Atmospheric  Administration;  die 
Department  of  the  Interior,  and  the  State 
of  Loiusiana  through  the  Louisiana 
Department  of  Environmental  Quality, 
the  Louisiana  Department  of  Wildlifs 
and  Fisheries,  and  the  LouiaiaBa 
Department  dlNatural  Resources.  Under 
the  tenns  of  the  Decree,  Conoco  agrees 
to  implement  and  fiind  a  restoration- 
based  setdement  as  compoisatton  for 
natural  resource  damsgwn  suffarad  as  a 
result  of  a  March,  1904  release  of  1.2 
dichloroediane  ("EDC')  from  Conooo's 
facility  in  Westlake.  Louisiana.  The 
claim  being  settled  arise  under  Section 
107  of  the  Conqirehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  42 
U.S.C$9607. 

Conteponneously  with  lodging  the 
Consent  Decree,  the  United  States  and 
the  State  of  Louisiana  jointly  filed  a 
complaint  alleging  diat  Conoco  is  an 
owner  or  opentor  of  the  bdlity  that 
releawd  tile  EDC  wridiin  die  meaning  oi 
Sections  107(aXl)  and  107(aX2)  of  dw 


Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C  S§9607(aMl) 
and  9607(aM2). 

The  Department  of  Justice  will 
receive,  for  an  additicmal  fifteen  (15) 
days  from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  ahould  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Dqiartment 
of  Justice,  Washington,  D.C  20530.  and 
should  refer  to  United  States  v.  Conoco, 
DOJ  Reference  Number  90-11-3-1655. 

llie  proposed  Consent  Decree  mv  be 
examined  at  the  Consent  Decree  Libraiy. 
1120  G  street.  NW.,  4th  Floor, 
Washington.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Consmt  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street.  NW..  4th  Floor,  Washiiu|ton. 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  refsrenoed  case  and  enclose 
a  check  in  the  amount  of  $21.75  (25 
cents  per  page  leproductiofl  costs). 
payiAite  to  the  Ccmsent  Decree  Library. 
|aelG«NS. 

Ssctioo  Chief,  EimiroiunentalEi^drcement 
Section,  Environment  and  Natural  Besources 
Divhitm. 
(FR  Doc.  97-12S65  Filed  5-13-97;  8:45  am] 


OEPARTMBIT  OF  JUSTICE 
lAAQfACMerNOL  1»4-f7I 

Prta^  Act  Of  1f74;  Nollos  Of  Nsw 
SyBism  of  Rsooros 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  5S2a). 
notice  is  hereby  given  that  die 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
inf^n**""^  by  dtie  Immigration  and 
Naturalization  Service  (INS). 

TIm  automated  Law  Enforcement 
Support  Center  Database  (LESC) 
JUSTKZ/INS-023.  is  a  new  system  of 
records  for  wUdi  no  public  notice 
consistant  with  the  provisions  of  5 
U.S.C  552a(e)  (4)  and  (11)  has  been 
publishfBd. 

5  U.S.C  552a(e)  (4)  and  (11)  provide 
diet  die  public  be  ^vm  a  30  diy  period 
in  ndiidi  to  comment  on  the  new 
routine  uses;  the  Office  of  Management 
and  Budget  (C^fB),  wdiich  has  oversight 
responsibility  vmdar  the  Act.  requires  a 
40<lqr  period  in^fiddch  to  conclude  ite 
review  of  the  system.  HieiefDra.  pleese 
submit  any  commante  by  June  13. 1997. 
The  puUic,  OMB  and  the  Confess  are 
invited  to  sobndt  any  commente  to 
Patrida  E.  Neely,  Program  Analyst. 
Infonnation  Management  and  Security 


UMI 
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Sta£F.  Justice  Management  Division, 
Department  of  Justice,  Washington.  DC 
20530  (Room  850,  WCTR  BuildingJ. 

In  accordance  with  5  U.S.Q  552a(r). 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  April  28. 1997. 
StoplMn  R.  ColgalB, 

AsMistant  Attorney  General  for 
Administration. 


Law  Enforcement  Support  Cmter 
Database. 

aval  KM  LOCATION: 

Immigration  and  Naturalization 
Service  (INS).  Law  Enforcement  Support 
Center  (LESC),  Eastern  Regional  Office 
Building,  70  Kimball  Avenue,  South 
Burlington,  Vermont  05403-6813. 

CATWONCa  OF  MOIVnUALa  COVBKO  BY  THB 


imiiiigriintMhat  have  the  status  of 
legal  permanent  resident  and/or  United 
States  citizen  and  who  are  either  the 
subject  of  ah  investigation,  or  have  been 
arrested,  charged  with  and/or  convicted 
of  criminal  or  dvil  offianses  which  could 
muler  them  deportable  or  excludable 
under  the  provisions  of  immigration  and 
nationality  laws. 


CAi 


MTME  StailM. 


The  categories  of  records  include: 
Biographic  identifiers  (e.g.  name,  alien 
registration  number,  date  and  place  of 
birth,  social  security  ntunber.  Federal 
Buiaau  of  Investigation  number); 
inveetigBtory  and  criminal  history 
information:  booking  number,  passpcwt 
number;  correctional  inmate  identifiers 
and  any  other  information  that  would 
enable  INS  to  gather  additional 
evidence,  resiraod  to  law  enforcement 
queries,  and/or  to  determine  the  status 
and/or  depaitability/excludability  of  an 
individual.  In  addition,  the  system  vrill 
inchid^i  criminal  alien  inquiries  and  INS 
raepoDaes. 


AUINOnnY  raRMMNTflMNCl  Oa  TMK  svsnM: 

(1)  8  U.S.C  1103  and  1252;  (2)  21 
U.S.C  802  and  section  7343  of  the  Anti- 
Dnig  Abuse  Act  of  1988,  (Pub.  L.  100- 
690);  and  (3)  Section  504  of  the 
faninigration  Act  of  1990  (Pub.  L.  101- 
649). 


The  database  will  provide  an  efficient 
meana  to  manage  and  maintain 
investigatory  information  wrhich  has 
been  collected  from  a  variety  of  external 
sources  such  as  the  law  enforcement 
ccHnnumity,  and  from  internal  sources 
(inchidittg  other  INS  automated 


systems).  This  database  will  allow 
authorized  persoimel  to  respond  to 
specific  criminal  alien  inquiries  from 
law  enforcement  agencies  who  wish  to 
determine  the  inunigration  status  of  the 
individual,  and  wh^er  they  are  under 
investigation  and/or  %iranted  by  INS.  In 
particular,  it  will  enable  INS  to  comply 
with  a  requirement  of  the  Anti-Drug 
Abuse  Act  of  1988,  Pub.  L.  100-690. 
that  states  the  INS  will  maintain  (on  a 
24-hour  basis)  resources  to  identify 
individuals  arrested  as  aggravated 
felons.  In  addition,  the  system  of 
records  will  permit  INS  to  facilitate  the 
processing  of  individuals  for 
deportation  and  expulsion  proceedings. 
Finally,  it  tvill  enable  INS  to  determine 
whether  previous  law  enforcement 
inquiries  have  been  received  concerning 
alleged  criminals  and,  through 
statistical  or  other  analyses,  to  evaluate 
the  success  of  its  enforcement  efforts. 

R0UT««  uaea  OF  necoaoa  MMMTAMB)  M  THi 
SYSTBi.  MCumNQ  CATiooaaM  OF  uaaas  and 
7ME  pwvoiaa  OF  SUCH  uan: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
to  the  following: 

A.  To  other  Federal.  Stete.  local,  or 
foreign  government  law  enforcement 
and  regulatcHy  agencies,  including  the 
Department  of  Defense  and  all 
components  thereof,  the  Department  of 
Stete.  the  Department  of  the  Treasury, 
the  Central  Intelligence  Agency,  the 
United  States  Coast  Guard.  INTERPOL 
and  individuals  and  oi|(anizations 
during  the  course  of  investigations  in 
the  processing  of  a  matter,  or  during  a 
proceeding  writhin  the  purview  of  the 
immigration  and  nationality  laws  to 
elicit  information  required  by  INS  to 
carry  out  its  fimctfons  and  statutory 
mandatws. 

B.  Whan  a  record,  aitfaar  on  ita  face 
or  in  conjunction  with  other 
information,  indicates  a  violation  or 
potential  violation  of  law  (whether  dvil, 
criminal  or  regulatory  in  nature),  to  the 
appropriate  agency  (whether  Federal, 
State,  local  or  foreign),  charged  with  the 
respcHisibility  of  investigating  or 
prosecuting  such  violations,  or  charged 
with  enforcing  (» implementing  the 
stetute,  rule,  regulation  or  order  issued 
pursuant  thereto;  or  in  any  caae  to 
Federal.  State,  local,  or  f(»eign  agendes 
as  otherwise  needed  to  perform  their 
law  enfincemoit  responsibilities. 

C  In  a  proceeding  oefore  a  court  qr 
adjudicative  body  before  which  INS  or 
the  Department  of  Justice  WOf)  is 
authorized  to  appear  Yihaa  any  of  the 
following  is  a  party  to  litigaticm  or  has 
an  interest  in  Utigation  and  such  records 
are  determined  b^  INS  or  DO)  to  be 
arguably  relevant  to  the  litigation.  The 


DOJ,  or  any  DOJ  component  or 
subdivision  thereof  any  DOJ  employee 
in  his/her  official  capadty;  any  DOJ 
employee  in  his/her  individu^  capadty 
where  the  DOJ  has  agreed  to  represent 
the  employee;  or  the  United  States 
where  INS  or  the  DOJ  determines  that 
the  litigation  is  likely  to  afbd  it  or  any 
of  ita  subdivisions. 

D.  To  an  actual  at  potential  party  or 
his  or  her  attorney  for  the  purpose  of 
negotiation  or  discnission  on  such 
matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings. 

E.  To  G«ieral  Services  Administration 
and  National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

F.  to  a  Member  of  Congress,  or  staff 
acting  on  the  Member's  behalf,  when  the 
Member  or  staff  requesta  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

FOUOGS  AMD  FRACnCCS  ran  SKMNQ. 


MTHCSYSTBI: 
STORAOE: 

These  records  are  stored  in  electronic 
and  hardcopy  format  Electronic  records 
are  stored  on  magnetic  or  optical  media 
(i.e..  computer  hard  drives,  floppy  disks, 
tapes  and  optical  disks).  Hardcopy 
records  (printouta)  are  stored  in  locked 
filecabineta. 

wiiiatwAaajK. 

These  records  are  retrieved  by  name, 
alien  registration  number(8),  date  of 
birth,  booking  number(s).  rai  criminal 
history  numbar(s).  state  criminal  history 
numbec(s).  social  security  number, 
passport  number,  imnate  number  and/or 
other  personal  identifiers. 


These  records  are  located  in  a  secured 
government  office.  Physical  access  to 
hardcopy  records  and  computer 
terminals  is  limited  to  INS  employees 
who  require  access  in  the  performance 
of  their  official  duties.  The  LESC 
application  is  furth«r  restricted  through 
the  use  of  unique  personal  identification 
numbers  and  passwords. 


In  accordance  with  General  Records 
Schedule  20.  Items  5  and  6.  Electronic 
Records. 


Director.  Law  Bnfcncement  Support 
Center,  Easton  Regional  Office. 
Immigration  and  Naturalization  Servioa, 
70  Kimball  Avenue,  Room  117,  Sooth 
Buriington.  VT  05403. 


MQiaiCAmai  pwociduwcIi 

Inquiries  should  be  addressed  to  the 
system  manager  noted  above  or  to  the 
FOIA/PA  Officw  at  the  same  address. 

nccowoB  Accaa  FwoccDuwBa; 

This  system  is  exempted  from  this 
requirement  piusuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2).  To  the  extent  that  this 
system  of  records  is  not  subjed  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  the  granting  or 
denial  of  access  shall  be  made  at  the 
time  a  request  is  received.  Requesta  for 
access  to  records  in  this  system  must  be 
in  writing,  and  should  be  addressed  to 
the  System  Manager  or  the  FOIA/PA 
Officer  at  the  Eastern  R^bnal  office. 
Such  request  may  be  submitted  either 
by  mail  or  in  person.  The  envelope  and 
letter  shall  be  clearly  marked  "Privacy 
Access  Request"  To  identify  a  record, 
the  record  subjed  should  provide  his  or 
her  full  name,  date  and  place  of  birth, 
verification  of  identity  (in  accordance 
with  8  CFR  103.21(b)).  and  any  other 
identifying  information  which  may  be  of 
«Mi«f«iir«  in  locating  his  or  her  record. 
He  or  she  shall  also  provide  a  return 
address  for  transmitting  the  records  to 
be  released. 


This  system  is  exempted  from  this 
requirement  pursuant  to  5  U.S.C  552a 
({M2)  and  (k)(2).  To  the  extent  that  this 
system  of  records  is  not  subjed  to 
exemption,  it  is  subjed  to  access  and 
contest  A  determination  as  to  the 
granting  or  denial  of  a  request  shall  be 
made  at  the  time  a  request  is  received. 
An  individual  desiring  to  request 
amendment  of  records  maintained  in 
the  system  should  dired  his  or  her 
request  to  the  System  Managw  or  the 
FOIA/PA  officer  at  the  Eastern  Regional 
office  as  indicated  under  "Records 
Access  Procedures."  The  request  should 
state  clearly  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information. 


Federal,  State  and  local  criminal 
justice  agendes  (e.g.,  prosecutors, 
correctional  institutions,  police 
departmenta  and  inspectors  general). 

FKOMCBirABI 


OFiHCAfCr: 

The  Attorney  General  has  exempted 
this  qrstem  from  subsections  (c)  (3)  and 
(4):  (d);  (e)  (1).  (2),  (3),  (5)  and  (8);  and 
(g)  of  the  Privaqf  Ad  pursuant  to  5 
U.S.C.  552aO)(2).  hi  additton,  the  system 
has  been  exempted  from  subsections 
(cX3);  (d)  and  (eKD  pursuant  to  5  U.S.C 
552aO^X2).  Rules  have  been 


promulgated  in  accordance  with  the 
requirementa  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register  as  additions  to  TiUe 
28.  Code  of  Federal  R^ulations  (28  CFR 
16.99). 

(FR  Doc.  97-12569  Filed  5-l»-«7: 8:45  ami 
I  0008  44ia-1*-« 


DEPARTMENT  OF  JUSTICE 
[AAOfA  Order  Nou  13S-«7] 

Privacy  Ad  of  1974;  System  of 


This  notice  is  provided  by  the  Privacy 
Ad  (5  U.S.C  552a).  The  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  is  republishing  Subsyston  I.  of 
"The  bnmigrBtion  and  Naturalization 
Service  Index  System,  Justice/INS- 
001,"— last  published  October  5, 1993 
(58  FR  51847)— as  a  separate  system  of 
records  to  be  entitied  "Finance  Section 
Indexes.  Justice/INS-020."  Subsystem  L 
is  being  reducribed  as  a  separate  system 
of  records  to  add  the  apinopriate  routine 
use  disdosure  provisions  and  to 
otherwise  achieve  clarity  and  accuracy 
of  the  Systran  description,  e.g..  remove 
unnecessary  exemptions  and 
inapplicable  routine  use  disdosure 
provisioos. 

Tide  5  U.S.C  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on 
proposed  new  routine  use  disdosures. 
The  Office  of  Management  and  Budget 
(OMB).  which  has  oversight 
responsibilities  under  the  Ad.  requires 
a  40-day  period  in  v^iich  to  condude  ita 
review  of  the  proposal. 

Therefore,  please  sulnnit  any 
commenta  June  13, 1997.  The  public, 
OMB,  and  the  Congress  are  invited  to 
send  written  commenta  to  Patricia  E. 
Neely,  Program  Analyst,  Informrtion 
Managemoit  and  Security  Staff,  Justice 
Management  IXvision,  Department  of 
Justice,  Washington.  DC  20530  (Room 
850,  WCTR  Buifdine). 

In  accordance  wi&  5  U.S.C  552a(r), 
the  Dqtartment  has  provided  a  report  to 
OMB  and  the  Congress  on  this  systeoL 

Dated:  April  21, 1987. 
StsiihwK.ri||iili. 
AMMiMlant  Attorney  General  for 
AdmiitiMtrutioiL 


Finance  Section  Indexes. 

SVSnM  LOCATION: 

Headquarters.  Regimial  and  Distrid 
offices.  Administrative  Centers,  Service 
Centers,  and  other  file  control  offices  of 


the  Immigration  and  Naturalization 
Service  (D4S)  in  the  United  States  as 
detailed  in  JUSTICE/INS-999. 


CA' 


OF  aaavnUALa  COVERB)  BY  INK 


Creditors  and  debtors,  including: 

(a)  Individuals  who  are  indebted  to 
the  United  States  Government,  whether 
it  be  for  goods,  services,'or  benefita,  or 
for  administrative.fines  and 
assessmenta,  eto. 

(b)  Emplojrees  who  have  received 
travel  advances  or  overpaymenta  from 
the  United  States  Government  vdio  are 
in  arrears  in  their  accounta,  or  who  are 
liable  for  damage  to  Government 
property. 

(c)  Vendors  who  have  furnished 
supplies,  ntaterial,  equipment  and/or 
services  to  the  Government 

(d)  Employees  and  witnesses  who 
have  performed  offidal  traveL 

(e)  Employees  and  other  individuals 
«^  have  a  claim  against  the 
Government 


CATnOMV-OF 


MIHiSVaTBI: 


Accounta  with  creditors — Records 
indude  vendors'  invoices,  purchase 
orders,  travel  vouchers,  and  claims. 

Accounta  wth  drf>tors — Records 
include  bills  for  inspection  services 
performed  \mder  the  Immi^tion  and 
Naturalization  Ad  of  March  2, 1931; 
fees,  fines,  penalties,  vendor 
indrijtedness  for  overpaymenta,  and 
deportation  expenses  assessed  pursuant 
to  the  Immigratfon  and  Nation^ty  Act; 
and  employee  indebtedness  for  travel 
advances,  for  the  unofficial  use  of 
Govemmmt  fadlities  and  services,  for 
damage  to  or  loss  of  Govanunent 
property,  and  for  erroneous  or 
overpsyment  of  ccHnpensation  far  travel 
exprases. 

AuiNonnv  FOR  MsanBiANCC  OF  iME  avsraH: 

(1)  Sec.  103. 265  and  290  and  ntle  m 
of  the  Immigration  and  Nationality  Ad 
(66  Stat  163),  as  ammdsd  (8  U.S.C 
1103;  8  U.S.C  135;  8  U.S.C  1360).  and 
\hB  regulations  pursuant  thereto;  (2)  31 
U.S.C  66a. 


This  system  of  records  is  used  to 
provide  an  accounting  of  the  financial 
activities  of  the  INS.  induding  accounta 
receivable  and  accounta  pqrable.  and  to 
assist  management  in  the  administration 
of  these  activities.  Further,  the  system 
provides  the  necessary  information  to 
meet  external  fiscal  reputing 
requirementa  and  respMond  to  written 
inquires  and  complainta  by  the  public. 
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ROUTWE  uses  OF  NCCOWM  MMNTAMCO  M  TME 
SYSTBl.  MCLUOeiQ  CATEQONCS  OF  USBIS  AND 
THE  PUfVOSES  OF  SUCH  USES: 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  Where  the  record,  either  on  its  bee 
or  in  conjunction  with  other 
information,  indicates  a  violation  or 
potential  violation  of  law  (whether  civil, 
criminal  or  regulatory  in  nature)  to  the 
appropriate  agency,  (whether  federal, 
state,  local  or  foreign)  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violations  or  charged 
with  enforcing  or  implementing  the 
related  statute,  rule,  regulation  or  order 
issued  pursuant  thereto. 

B.  To  other  Federal  or  State  agencies 
as  specified  in  applicable  law  or 
implementing  regulations. 

C.  To  the  Inteinal  Revenue  Service 
(IRS)  to  obtain  taxpayer  mailing 
addresses  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  compromise 
a  Federal  claim  against  the  taxpayer. 
Addresses  obtained  from  IRS  may  be 
redisclosed  to  consumer  reporting 
agencies,  but  only  for  the  purposes  of 
allowing  these  agencies  to  prepare  a 
commercial  credit  repmt  fli»r  INS  use. 

D.  To  employers  to  effect  salary  or 
administrative  ofEsets  to  satisfy  a  debt 
owed  the  United  States  by  that  person; 
or.  when  other  collection  efforts  have 
{ailed,  to  the  IRS  to  effect  an  offset 
against  Federal  income  tax  refund  due. 
Such  disclosures  will  be  made  only 
when  all  procedural  steps  (including 
due  process)  established  by  the  Debt 
Collection  Act  have  been  taken. 

E.  To  a  person  or  organization  with 
whom  the  bead  of  the  agency  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States.  Addresses  of  taxpayers 
obtained  from  the  IRS  will  also  be 
disclosed,  but  only  where  necessary  to 
locate  such  taxpayn  to  collect  or 
compromise  a  Federal  claim. 

F.  TO  a  Federal.  State,  local,  or  foreign 
agency  or  to  an  individual  or 
otganization  if  there  is  reeson  to  believe 
that  such  agency,  individual,  or 
(uganization  possesses  infonnation 
relating  to  the  debt,  the  identity  or 
location  of  the  debtor,  the  debtor's 
ability  to  pay.  or  relating  to  any  other 
matter  which  is  relevant  and  necessary 
to  the  settlement,  effective  litigation  and 
enforced  collection  of  the  debt,  or 
relating  to  the  civil  action  trial  or 
hearing,  and  the  disclosure  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  aoency. 

G.  In  a  proceeding  Before  a  court  or 
adjudicative  body  before  which  INS  or 
the  Depeitment  of  Justice  (DO))  is 


authorized  to  appeer  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  INS  or  DO)  to  be 
arguably  relevant  to  the  litigation:  The 
DO),  or  any  DO)  component  or 
subdivision  thoeot  any  DO)  employee 
in  his/her  official  capacity;  any  DOJ 
employee  in  his/her  individutd  capacity 
where  the  DO)  has  agreed  to  represent 
the  employee;  or  the  United  States 
where  INS  or  the  DOJ  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

H.  To  any  third  party  who  may 
possess  the  information,  such  as  the 
U.S.  Post  Office,  State  motor  vehicle 
administration,  a  professional 
organization,  etc.,  to  obtain  a  current 
mailing  address  in  order  to  locate  a 
debtor. 

I.  To  an  actual  or  potential  party  or  to 
his  or  her  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settiement  of  the  case  or 
matter,  or  informal  discovery 
proceedings. 

J.  To  a  Federal  agency  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issiutnrw  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

K.  To  Federal,  State,  and  local 
licensing  agencies  or  association  which 
require  infonnation  concerning  the 
suitability  or  eligibility  of  an  individual 
far  a  license  or  permit 

L.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

M.  To  a  Member  of  Congress,  or  staff 
acting  upon  the  Member's  behalf,  when 
the  Msmber  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

N.  To  General  Services 
Administration  and  National  Archives 
and  Records  Administration  in  records 
management  iiupections  conducted 
under  the  authority  of  44  U.S.C  2904 
and  2906. 

31  U.S.C  3711  requires  that,  when 
appropriate,  the  notice  required  by 
section  552(eX4)  of  tide  5  must  indicate 
that  information  in  the  system  may  be 
disclosed  to  a  r-nnmnmmr  reporting 
agency  pursuant  to  subsection  (b)(12). 
Such  notice  is  provided  as  follows: 


Notice  ofDiscloguie  to  Consumer  Reporting 
Agencies  Under  Subsection  (bXl2)  of  the 
Privacy  Act 

Records  relating  to  the  identity  of  debtors 
and  the  history  of  claims  may  be 
disseminated  to  consumer  reporting  agencies 
to  encourage  payment  of  the  past-due  debt 
Such  disclosures  will  be  made  only  when  a 
claim  is  overdue  and  only  after  due  process 
steps  have  been  taken  to  notify  the  debtor 
and  give  him  or  her  a  chance  to  meet  the 
terms  of  the  debt.  Prior  to  such  disclosure, 
satisfactory  assiirances  will  be  obtained  firom 
such  consumer  reporting  agency  concerning 
compliance  by  that  agency  with  the  Fair 
Credit  Reporting  Act  (15  U.S.C  1681  et  saq.) 
and  any  other  Federal  law  governing  the 
provision  of  consumer  cradit  information. 

FOUOES  AND  PRACTICES  FOR  STONNO, 


OF 


OfBcer,  at  425  I  Street.  NW. 
Washington.  DC  20536. 


MINE  aval  iM> 


Generally,  index  records  are  recorded 
on  cards  and  stored  in  file  boxes  and/ 
or  drawers.  Other  paper  records  are  kept 
in  file  folders.  These  records  are  also 
maintained  on  microfiche  and  computer 
processable  storage  media.  Inactive  files 
are  stored  at  the  Federal  Records  Center. 

RETMEVABSJTY: 

Records  are  first  retrieved  by 
appropriation  for  the  appropriate  fiscal 
year  and  then  by  creditor/debtor  name 
and/or  social  security  number,  as  weU 
as  by  vendor  identification  number. 


INS  offices  are  located  in  buildings 
under  security  guard,  and  access  to 
premises  is  by  official  identification.  All 
records  are  stored  in  spaces  which  are 
locked  outside  of  nocinal  office  hours. 
Many  records  are  stored  in  cabinets  or 
marhin—  which  UB  locked  outside  of 
normal  office  hours.  Access  to 
automated  records  is  controlled  by 
restricted  pessword  for  use  of  remote 
terminals  in  secured  areas. 


Accounts  with  creditors  and  debtors 
an  retained  for  two  years  from  the  close 
of  the  fiscal  year  to  which  they  relate 
and  then  are  transferred  to  Federal 
Records  Centers  for  storage  and 
disposition  in  accordance  with  General 
Records  Schedules  6  and  7. 


aVSTBI  MAHAOEIHS)  AND  / 

Assistant  Commissioner.  Office  of 
Financial  Management,  Immigration 
and  Naturalization  Service.  425 1  Street. 
NW,  Washington,  DC  20536. 

NOmCATION  FROCEDUME: 

Inquiries  may  be  addressed  to  the 
FOIA/PA  Officer  at  the  INS  ofiBce  where 
the  record  is  maintained,  or  to  the 
System  Manager  or  the  FOIA/PA 


Requests  for  access  to  records  in  this 
system  must  be  in  writing,  and  should 
bie  addressed  to  the  System  Manager  or 
to  the  FOIA/PA  Officer  at  the  INS  office 
where  the  record  is  maintained  or  (if 
unknown)  to  the  FOIA/PA  officer  at  425 
I  Street.  NW.  Washington,  DC  20536. 
Such  reqiiest  maylie  submitted  either 
by  mail  or  in  person..The  envelope  and 
letter  shall  be  clearly  marked  "Privacy 
Access  Request"  The  requester  should 
provide  his  or  her  fidl  name,  date  and 
place  of  birth,  verification  of  identity  (in 
accordance  with  8  CFR  103.21(b))  and 
return  address  for  transmitting  the 
records  to  be  released.  If  known,  the 
requester  should  also  identify  the  date 
or  year  in  Kiduch  a  debt  was  incurred, 
e.g.,  date  of  the  invoice  or  purchase 
ortler. 


Any  individual  desiring  to  contest  or 
amend  information  maintained  in  die 
system  should  direct  his  or  her  request 
to  the  INS  System  Manager  or  the 
appropriate  FOIA/PA  officer  as 
indicated  under  "Records  Access 
Procedures."  The  request  should  state 
clearly  whaUinformation  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information. 


ntCOHP  SOURCE  CAT 

(1)  Personnel  who  handle  finanoe- 
reLated  activities  of  the  INS,  such  as 
payroll,  contracting,  purchasing,  tnvel- 
related  payments  uid  debt  collectfons 
and  (2)  the  individuals  covered  by  this 
system  of  records. 

■  miMi  EIlMi  III!  HWMCeWT/MWFROWOWa 

ofimeact: 

NOQS- 
[PR  Doc.  97-12863  Filed  5-l»-e7;  8:45  am) 


DEPARTMENT  OF  JUSTICE 


U«ft>  and  Slatoa  of  New  Yoifc  and  OMo^ 
anQ  MNiHnoieeeBnn  oi  I'lewywiw  v. 
CatipH  Mic^  Akso  Novait  N>V.f  Akso 
Nobal  fnCf  and  Akao  Nobal-SaKi  lnc>! 
Pfopoaad  FInai  JudQmant  and 


United  States,  States  of  New  York  and 
Ohio,  and  Commonweatth  of 
Pennsjdvania  v.  CargiU  Inc.,  Akxo 
Nobel.  N.  v..  Akso  Nobel  Inc..  and  Akxo 
Nobel  Salt.  Inc.:  Pn^rased  Final 


Judgment  and  Revised  Competitive 
Impact  Statement 

Notice  is  hereby  glvm  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  sections  16(b)-(h).  that  a 
proposed  Final  Judgment.  Stipidatiota 
and  Order,  and  Re>dsed  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Western  District  of  New  Yorii.  Rochester 
Division,  in  die  United  States  and  States 
of  New  York  and  Ohio  and 
Commonwealth  of  Pennsylvania  v. 
Caigill  Inc.,  Akzo  Nobel,  N.V.,  Akzo 
Nobel.  Inc.  and  Akzo  Nobel  Sah  Inc., 
Qvil  Action  No.  g7-CV-6161  L. 

On  April  21, 1907,  the  United  States, 
the  states  of  New  Ycnk  and  Ohio.end 
the  Commonwealth  of  Pennsylvania 
filed  a  Complaint  alleging  that  Caigill 
Inc's  proposed  acquisition  of  Akzo 
Nobel.  N.V..'8  Western  Hemisphere  salt 
operations  would  violate  Section  7  of 
the  Clayton  Act  15  U.S.C  §  18.  The 
Complaint  further  allegas  that  the 
acquisition  by  Caigill  of  Akzo  Nobel's 
salt  operations  woniild  lessen 
competition  substantially  and  tend  to 
create  a  monopoly  in  the  production 
and  sale  of  rode  discing  salt  in  the 
Noitheest  Interior  Section  of  the  country 
(western  Pennsylvania  and 
Massachusetts,  upstate  New  Yoric. 
Vermont  and  eestem  Obio)  and  in  die 
productioirend  sale  of  food  grade 
ev^xnated  salt  east  of  the  Rocky 
Mountains.  The  proposed  Final 
Judgment  filed  die  same  time  as  tiie 
Complmnt  requires  that  Akao  divest  the 
development  ri^ts  to  a  rock  salt  mine 
in  Hampton  Qniieis.  New  York,  and 
that  Caigill  divest  a  huge  stockpile  of 
bulk  deidng  salt  in  Retaof ,  New  York; 
a  number  of  deidng  salt  depots;  a  four^ 
year  supply  contract  for  die  sale  of  bulk 
deidng  salt  from  Caigill  and  Akao 
mines;  and  the  Akzo  evaporated  salt 
plant  in  Watkins  Glen.  New  Yock.  along 
with  certain  tangible  and  intangible 
assets. 

Public  comment  is  invited  within  the 
statutoiy  60-day  comment  period.  Such 
comments  and  reqmnses  thereto  will  be 
published  in  the  Fadsral  lagislBr  and 
filed  with  the  Court  Comments  should 
be  directed  to  J.  Robert  Kramer,  n.  Chief. 
Litigation  II  Section,  Antitrust  Division, 
U.S.  Department  of  Justice.  1401 H 
Street  NW..  Suite  3000.  Washington. 
DC  20530  (telephone:  (202)  307-0924). 
iK. 


Director  of  Opentitms. 


VnOtad  Stalss  DMridGout  We 
DisliitI  OK  Nsw  Yon  1 

United  States  of  Amsiica,  State  of  New 
York,  Coaunonwaaldi  (rf  Pmnsytvania  and 
State  of  CNiio,  Plaintifii,  v.  Cai^  Inc..  Akao 
Nobel.  N.V..  Akao  Nobri.  Inc.  and  Akao 


Nobel  Salt  inc.,  Detmdants.  Qvil  Action  No. 
e7-CV616L 

Stipulation  find  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attcnneys.  as  Ibllowrs: 

(1)  Tne  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
eech  of  the  perties  hereto  (including 
American  Rock  Salt  Company  LLC, 
"American"),  and  venue  of  this  action  is 
proper  in  the  United  States  District 
Court  for  the  Western  District  of  New 
YorL 

(2)  The  perties  stipulate  that  a  Final 
Jud^nent  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Conit,^ 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requimnents 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  {J.SJC.  §  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  aiat 
plaintifis  have  not  withdrawn  their 
consent,  which  any  of  them  may  do  at 
any  time  before  the  entry  ttf  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and 
American  and  by  filing  that  notice  widi 
the  Court 

(3)  Defendants  and  American  shall 
abide  and  comply  with  the  provisions  of 
the  proposed  Fiiwl  Judgment  pending 
the  Judgment's  entry  by  the  Court,  or 
untU  expiration  of  time  far  all  appeals 
of  any  Court  ruling  derlining  entry  of 
the  proposed  Final  Judgment  and  shall, 
from  the  date  of  the  siloing  of  this 
Stipulation  by  the  parties,  comply  widi 
all  the  tnms  and  provisions  of  the 
proposed  Final  Judgment  as  thou^  the 
same  were  in  full  force  and  eCbct  as  an 
order  of  the  Court. 

(4)  Defendants  Caigill  and  Akzo  shall 
not  consummate  the  transaction  sought 
to  be  enjoined  by  the  Complaint  herdn 
befave  the  Court  has  signed  this 
Stipulation  and  Order. 

(5)  This  Stipulation  shall  appfy  widi 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

(6)  In  the  event  (a)  The  United  States 
has  withdrawn  its  consent  as  provided 
in  paragraph  2  above,  or  (b)  the 
proposed  Final  Judgment  is  not  entand 
puisuant  to  this  Stipulation,  the  time 
oas  expired  for  all  appeals  of  any  Court 
niling  declining  entiy  of  the  proposed 
Final  Judgment  and  the  Court  has  not 
otherwise  ordered  continued 
consilience  with  the  terms  and 
proidsions  of  the  proposed  Final 
Judgmmt  then  the  parties  are  released 
from  all  further  obligitions  under  this 
Stipulation,  and  the  making  of  this 
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Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceedins. 

(7)  Carg^.  Akzo  and  American 
represent  that  the  divestituies  ordered 
in  the  proposed  Final  Judgment  can  and 
will  be  made,  and  that  C^(ill,  Akxo  and 
American  will  later  raise  no  claim  of 
hardship  at  difBculty  as  nounds  for 
asking  the  Court  to  modify  any  of  the 
divestitures  provisions  contained 
therein.  Dated:  April  17, 1997. 

For  Plaintiff  United  Stetot  of  Amnica: 
Anthony  E.  Hairis. 

U.S.  Department  ofjuatice.  AnOnut  DMtkm. 
LitJgatMm  U.  Suite  3000.  WoMhington.  D.C. 
2OO0S.  (203)  307-65S3. 

For  Piuntiff  State  of  New  Yoric 
lohn  A.  loannou. 

Aaeialant  Attorney  General,  AiititnutBiueau. 
AUotney  Genetal'a  Office.  120  Bnodway. 
Suite  2»-0t.  New  Yaik.  New  Yodc  10271. 
(212)914-8200. 

.  For  Plaintiff  Commonwaalth  of 
ftnnsyhrania: 
a  Mcfaaal  Fishar. 
Attoatey  General.  Coauntmweahh  of 
Peniuyhania. 

By:  Danaioe  Convart  Zeve, 
DHMica  Convart  Zeve. 
Deputy  Attorney  General.  Antitnut  Section. 
Q^ce  of  the  Attorney  Getteral,  14tbFloor. 
Strawberry  Square.  HarrMurg.  PA  1 7120. 
(717)787-4530. 

For  Daisndant  Caigill  Inc.: 
Marc  G.  Schildkzaut.  Eaquire, 
Ikrwrey  Br  Siirton.  1299  Permtybrartia  Avenue, 
NW.  2nd  Floor.  Wathington.  DC  200O4.  (202) 
383-7448. 

For  DaCandant  Akxo  Nobal.  NV: 
John  W.  Bafaan. 

Aniitant  Genera/ Cotuiaa/,  AJbR}  NoM,  Inc.. 
7  Unng$toi»e  Avenue,  Dobbe  Perry,  NY 
10522-2222,  (914)  674-5O00. 

For  Amarican  Rock  Salt  Company  LLC: 
Gontlier  K.  Buaman.  Eaquire, 
HarruBeadtSr  Wilcox.  LLP.  130  B.  Main 
Street.  Rocheeter.  NY  14804.  (718)  232-4440. 

Far  Plaintiff  State  of  CMiio: 
Batty  D.  Montgomery, 
Altonwy  Generai. 

By:  Kfitchali  Gentile. 
Kfltchell  Gentile. 

Aauitant  Attonie)r  Genera/,  Ohio  Attomey 
Ceneral'a  Office.  30  Bast  Broad  Street.  18th 
Floor.  Cohunbua.  OH  43215.  (814)  488-4328. 

Order 

It  is  so  ordsfed  by  the  Court,  this  21 
dayof  April.  1997. 
David  G.LarlMBi. 
United  States  District  fudge. 

United  Stales  District  Court  Weetam 
District  of  New  York  Rocheeter  Division 

United  States  of  America,  State  of  New 
York.  Commonvrealth  of  Pennsylvania  and 
SUte  of  Ohio,  PlaintiCb,  v.  Cai^  Inc.,  Akao 


Nobel.  N.V..  Akn  Nobel,  Inc.  and  Akzo 
Nobel  Salt.  Inc.,  Dafcndanta  Civil  Action 
No.:  e7-CV6ieL. 

Final  Judgment 

Whereas,  plaintifb,  the  United  States 
of  America,  the  States  of  New  York  and 
Ohio,  and  the  Commonwealth  of 
Pennsylvania,  having  filed  their 
Complaint  hoein  on  April  18. 1997.  and 
plaintifii  and  defendants  and  American 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment 
constituting  any  evidence  against  at  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fisct  herein; 

And  whereas,  defendants  and 
American  have  agreed  to  be  botmd  by 
the  provisions  of  this  Final  Judgment 
pending  its  approval  by  the  Court; 

And  whereas,  the  purpose  of  this 
Final  Judgment  is  prompt  and  certain 
divestiture  of  certain  ri^ts  and  assets  to 
assure  that  competition  is  not 
substantially  lessened; 

And  whereas,  plaintifb  require 
defendants  make  certain  divestitures  for 
the  purpose  of  remedying  the  loss  of 
competititm  as  alleged  in  the  Compliant; 

And  whereas,  dmendants  and 
American  have  represented  to  plaintifb 
that  the  divestitures  ordered  herein  can 
and  will  be  made  and  that  defendants 
and  American  wrill  later  raise  no  claims 
of  hardship  or  difBculty  as  grounds  for 
asking  the  Court  to  modify  any  of  the 
divestiture  provisions  contained  below; 

Now.  therefbra,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudicatfon  of  any  issue  of  feet  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Oideted,  Adjudged,  and  Decreed  as 
follows: 

L  Juried  irtioo 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defieodants.  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act.  as  amended  (15  U.S.C 
§18). 

ILDefinitione 

As  used  in  this  Final  Judgment: 

A.  "Cargill"  meens  deCmdants  Cargill 
Inc.,  a  Delaware  corporation  with  its 
headquarters  in  Wayzata.  Minnesota, 
and  includes  its  successors  and  assigns, 
its  subsidiaries,  and  direcrtors.  officers, 
managers,  agents,  and  employees. 

B.  "Akzo"  meens  defendants  Akzo 
Nobel.  N.V..  based  in  Amhem.  Tbe 
Netherlands,  and  includes  its  successors 


and  assigns,  its  subsidiaries  and 
divisions  (including  Akzo  Nobel,  Inc. 
and  Akzo  Nobel  Salt.  Inc.).  and 
directors,  officers,  managers,  agents,  and 
einplojfees. 

C  "American"  means  American  Rock 
Salt  Company  LLC,  a  New  Yoric  limited 
liability  company  with  its  headquarters 
in  Rochester,  New  Yoric,  and  includes 
its  successors  and  assigns,  its  directors, 
officers,  managers,  agents,  partners  and 
einployees. 

D.  "Relevant  Evaporated  Salt  Assets" 


(1)  All  of  the  tangible  assets  used  in 
the  operation  of  the  Akzo  evaporated 
slat  plant  in  Watkins  Glen.  New  Yoric. 
including  but  not  limited  to:  all  real 
property  (owned  or  leased)  in  Watkins 
Glen.  New  Yorii  and  used  in  the 
opoation  of  that  plant,  or  storage  of 
plant  inventory;  all  manufacturing, 
r*^*^*g^"g  equipment,  personal 
property,  inventory,  office  furniture, 
fixed  assets  and  fixttires,  materials, 
supplies,  on-site  wrarehotises  or  storage 
fsdUties,  and  other  tangible  property  or 
improvements  used  in  the  operation  of 
that  plant  (but  excluding  Akeo's 
industrial  service  centers  located 
outside  New  Yoric  and  salt  mining  or 
manufacturing  locations  outside 
Watkins  Glen,  New  Yoric);  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  that  plant;  all  contracts,  agreements, 
leeses.  commitoaents  and 
undentandings  pertaining  to  that  plant 
and  its  operations;  all  customer  li^  and 
credit  records,  and  other  records 
maintained  by  Akzo  or  Cargill  in 
connection  with  the  business  of  the 
Watkins  Glen  plant; 

(2)  At  the  acquirer's  option,  a 
nonexclusive  license,  fof  a  term 
designated  by  the  acquirer,  to  make, 
have  made,  use  or  sell  under  the  label 
of  any  water  conditioning  salt  product 
produced  by  Akzo  at  the  Watkins  Glen. 
New  Yoilc  plant,  and  any  improvement 
to  or  line  extension  of  that  label,  but 
excluding  the  Diamond  Crystal  label; 

and 

(3)  All  intangible  assets,  wherever 
l(x»ted.  that  relate  in  any  way  to  the 
tangible  assets  and  labels  described 
above  (including,  but  not  limited  to, 
production,  pedkaging  and  distribution 
know-how);  excltisive.  assignable  rights 
to  make,  have  made,  use  or  sell  under 
any  and  all  patents  or  proprietary 
technology  that  relate  to  the  Watluns 
Glen  plant  exclusively;  contracts  to 
supply  goods  or  services  to  the  Watkins 
Glen  plant  exclusively  and  the  prorated 
portion  of  any  other  contrect  to  supply 
goods  or  services  to  the  Watkins  Glen 
plant;  business  information  solely 
dedicated  to  the  tangible  assets  or  the 


labels  described  above;  and 
nonexclusive,  assignable  rights  to  make, 
have  made,  use  or  sell  under  all  related 
patents,  proprietary  technology  and 
business  information  used  in 
connection  with,  but  not  solely 
dedicated  to  the  tangible  assets  or  the 
labels  described  above. 

E.  "Relevant  Bulk  Deicing  Salt 
Assets"  means: 

( 1 )  A  four-year  bulk  deicing  salt 
supply  agreement  that  includes  the 
following  terms: 

(a)  For  the  first  three  yean,  the  salt 
supply  agreement  shall  be  renewable 
annu^y,  at  American's  (or  its 
assignee's)  option;  the  fourth  year  and 
final  year  of  the  agreement  shall  take 
effect  only  if  American  (or  its  assignee) 
elects,  and  the  United  States,  New  York 
and  Peimsylvania  conclude,  in  their 
sole  discretion,  that  substantial  progress 
has  not  been  made  toward  construction 
of  a  rock  salt  mine  at  Hampton  Comers, 
New  York,  or  that  a  continuation  of  the 
salt  supply  contract  is  necessary  for 
other  competitive  reasons; 

(b)  For  each  of  the  first  three  yean  of 
the  agreement,  Cargill  shall  supply  a 
maximum  of  400,000  tons  of 
specification-grade  bulk  deicing  salt 
annually,  at  $10/ton  lo.b.  mine,  as 
follows:  200,000  toils  from  its 

S.  Lansing,  New  York  mine,  and 
200,000  tons  (with  no  force  majeure 
clause)  from  Akzo's  Cleveland,  Ohio 
mine;  in  the  fourth  and  final  year  of  the 
supply  contract.  Caigill  shall  supply  a 
maximum  of  300.000  tons  of 
specification-grade  bulk  deicing  salt,  at 
SlO/ton  f.o.b.  mine,  as  follows:  150.000 
tons  from  its  S.  Lansing.  New  York  mine 
and  150.000  tons  (with  no  force  majeure 
clause)  from  Akzo's  Cleveland.  Ohio 
mine;  and 

(2)  All  the  right,  tide  and  interest 
conveyed  by  /Sam  to  Cargill  in  each  of 
the  foUowing  eleven  bulk  deicing  salt 
terminals  currenUy  owned  or  leued  by 
Akzo:  Univeraity  Heights,  Schenectady, 
Whitehall,  and  Hudson,  New  York; 
Buttonwood.  Falls  Creek.  Reading,  and 
Cresson.  Pennsylvania;  Hartford. 
Coimecticut:  Middlesex.  Vermont;  and 
Columbiu.  C^o. 

F.  "Additional  Rock  Salt  Terminals" 
means  all  the  right  title  and  interest 
conveyed  by  Akzo  to  Cargill  in  the 
following  bidk  deicing  terminals 
currenUy  owned  or  l«ised  by  Akzo: 
Bow.  West  Lebanon.  Qaremont  and 
Littieton,  New  Hampshire;  Taunton. 
Readville  and  N.  BUlerica, 
Massachusetts;  Norwidi  and  Waterbuiy. 
Connecticut;  Staunton  and  Roanoke. 
Virginia;  Brewer  and  Oakland.  Maine; 
Long  Island  Qty.  New  York;  and 
Baltimore.  Maryland. 


G.  "Hampton  Comen  Mine  Rights" 
means  all  right,  tide  and  interest  in  any 
land,  equipment,  mining  rights,  or  other 
assets,  tangible  or  intangible,  to  be 
conveyed  by  Akzo  to  American 
pursuant  to  the  Asset  Purchase 
Agreement,  dated  January  31, 1997. 

H.  "Default"  means  (a)  With  respect 
to  the  Hampton  Comen  Mine  Ri^ts, 
the  failure  by  American  to  close,  due  to 
its  failure  to  fulfill  all  conditions 
precedent  to  closing,  on  its  purchase  of 
the  Hampton  Comen  Mine  Rights  from 
Akzo  within  60  days  after  September  1, 
1997,  or  such  other  closing  date  later 
agreed  upon  by  Akzo  and  American, 
provided  that  in  no  event  shall  the 
closing  date  for  that  purchase  take  place 
after  ^ptember  1, 1998;  and  (b)  with 
respect  to  the  Retsof  Stoc]q)ile,  the 
failure  by  American  to  close,  due  to  its 
failure  to  fulfill  all  conditions  precedent 
to  closing,  on  its  purchase  of  the  Retsof 
Stockpile  within  60  days  after 
September  1, 1997,  or  such  other  closing 
date  later  agreed  upon  by  American  and 
Cargill.  provided  that  in  no  event  shall 
the  closing  date  for  that  pun±ase  take 
place  after  September  1. 1998. 

1.  "Retsof  Stoclq>ile"  means  all  ri^t. 
tide  and  interest  in  the  rock  salt 
inventory  outside  Akzo's  Retsof.  New 
York  rock  salt  mine  in  Livingston 
Coimty.  New  York,  which  cunendy 
consists  of  approximately  870.000  tons 
of  bidk  deicing  salt 

J.  "Ubel"  means  all  legal  rights 
assocfated  with  a  brand's  trademarks, 
trade  names,  copyrights,  designs,  and 
trade  dress  (and  any  improvements, 
extensions  or  modifications);  the 
brand's  trade  secrets;  know-how  or 
other  proprietary  information  for 
making,  having  made,  using  and  selling 
the  brand,  including,  but  not  limited  to. 
packaging,  sales,  marketing  and 
distribution  know-how  and 
documenfation.  such  aa-customer  lists. 

K.  "Northeast  United  States"  meens 
any  of  the  following  areas:  Vermont, 
western  portions  of  Pennsylvanfa  and 
Massachusetts,  upstate  New  Yoric.  and 
eastern  Ohio. 

L.  "Relevant  Assets"  means  the  Retsof 
Stoc]q>Ue.  Relevant  Bulk  Deicing  Salt 
Assets.  Relevant  Evaporated  Salt  Assets. 
Hampton  Comors  Mine  Rights,  and 
Additional  Rock  Salt  Terminals,  as  the 
context  requires. 

m.  ApplicafalUty 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendants  and 
American,  thtsir  sucoesson  and  assigns, 
their  subsidiaries,  directon.  offioos. 
managen.  agents,  and  employees,  and 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 


Final  Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  Akzo  and  Cargill  shall 
require,  as  a  condition  of  the  sale  or 
other  disposition  of  all  or  substantially 
all  of  each  of  their  respective  salt  assets 
that  the  acquirer  or  acquiren  agree  to  be 
botmd  by  the  provisions  of  this  Final 
Judgment;  provided,  however,  that 
defendants  need  not  obtain  such  an 
agreement  from  an  acquirer  of  the  assets 
to  be  divested  punuant  to  the  Final 
Judgment 

IV.  Diveetitores  and  Assagnments 

A.  DeCsndant  Cargill  is  ordered  and 
directed  to  divest  the  Retsof  Stockpile  to 
American,  at  a  cost  of  SlO/ton  for 
specification-grade  btUk  deicing  salt.  . 
loaded  f.o.b.  at  the  Retsof  Stoclqiile. 
Caigill  is  ordered  and  directed,  within 
120  days  after  filing  of  the  Complaint  in 
this  action,  to  execute  a  contract  to 
divest  the  Retsof  Stockpile  and  to 
ensure  the  availability  of  salt  from  the 
Retsof  Stodqpile  to  American  for  the 
winter  of  1997-1998. 

B.  Cargill  is  ordered  and  directed, 
within  150  days  after  filing  of  the 
Complaint  in  this  action,  or  ivithin  five 
(5)  days  after  notice  of  the  entry  of  this 
Final  Judgment  by  the  Court,  whichever 
is  fater.  to  divest  the  Relevant 
Evaporated  Salt  Assets  to  an  acquirer 
acceptable  to  plaintiff  United  SUtes.  in 
its  sole  discretion. 

C  Defendant  Cargill  is  ordered  and 
directed,  within  30  days  after  the  filing 
of  the  Complaint  in  this  action,  to  divest 
the  Relevant  BiUk  Deicing  Assets  to 
American.  Cargill  is  further  ordered  and 
directed,  withki  12  months  after  filing 
of  die  Complaint  in  this  action,  or  five 
(5)  days  after  the  entzy  of  this  Final 
Judgment  by  the  Court,  whichever  is 
later,  to  grant  American  an  iirevocable 
option  to  acqtdre,  at  book  value  or  cost 
(ifHdchever  is  lowest),  the  Additional 
Rock  Sah  Terminals,  or  where  Caigill 
does  not  own  an  Additional  Rock  Salt 
Terminal.  Caigill  must  offer  to  assign  to 
American  its  rights  in  that  terminal. 
American  must  exercise  its  option  to 

Suire  or  accept  assignment  of  such 
Its  and  obligations  in  any  or  all  of  the 
Additional  Rock  Salt  Terminals  within 
seven  (7)  months  after  it  has  received 
such  option  or  assignment  offer  from 
defandant  Cargill. 

D.  Defradant  Akzo  is  ordwed  and 
directed  to  divest  the  Hampton  Comen 
Mine  Rights  to  American.  In  the  event 
that  American  defatUts  on  its  purchase 
of  the  Hampton  Comen  Mine  Rights. . 
Akzo  is  onfered  and  directed  to  &vest 
the  Hampton  Comen  Mine  Rights, 
within  120  days  after  defatUt  to  an 
acquirer  acceptable  to  the  United  States. 
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New  Yoric  and  Pennsylvania,  in  their 
sole  discretion. 

E.'  In  the  event  that  Ammican  defiaults 
on  its  purchase  of  the  Retsof  Stockpile. 
Caigill  is  ordered  and  directed  to  divest 
the  Retsof  Stockpile,  within  120  days 
after  default,  to  an  acquirer  accept^le 
to  the  United  States.  New  York  and 
Pennsylvania,  in  their  sole  discretion. 

F.  In  the  event  that  American  decides 
to  sell  or  otherwise  assign  its  rights  to 
the  Relevant  Bulk  Deidng  Assets  or  the 
Retsof  Stockpile.  American  shall 
provide  plaintiffs  United  States.  New 
York  and  Pennsylvania  with  thirty  days' 
written  notice  of  the  proposed  sale  or 
assignment  Any  such  sale  or 
assignment  shall  he  made  to  an  acquirer 
acceptable  to  the  United  States,  New 
York  and  Pennsylvania,  in  their  sole 
discretion. 

G.  Unless  plaintifb  United  States, 
New  York  and  Pennsylvania  otherwise 
coosent  in  writing  (or  in  the  case  of  the 
Relevant  Evaporated  Salt  Assets,  the 
United  States  alone  consents  in  writing), 
the  divestitures  piirsuant  to  Section  IV 
(B),  (D)  and  (E)  of  this  Final  Judgment, 
or  by  the  tnistee  appointed  pursuant  to 
Section  V.  shall  include  all  of  the 
Relevant  Assets,  and  shall  be 
accomplished  in  such  a  way  as  to 
satisfy:  (a)  the  United  States.  New  York 
and  Pennsylvania,  in  their  sole 
discretion,  that  the  Retsof  Stockpile  and 
Hampton  Comers  Mine  Rights  can  and 
will  be  used  by  an  acquirer  (or 
acquirers)  as  part  of  a  viable,  ongoing 
busiaess  eng^ed  in  the  sale  and 
distribution  of  bulk  deidng  salt  in  the 
Northeast  United  States;  and  (b)  in  the 
case  of  the  Relevant  Evaporated  Salt 
Assets,  the  United  States  alone,  in  its 
sole  discretion,  that  the  Relevant 
Evaporated  Salt  Assets  will  be  used  as 
part  of  a  viable,  ongoing  business 
engaged  in  the  sale  of  food  gnde 
evapmated  salt  The  divestitures, 
whether  pursuant  to  Section  IV  (JB),  (D) 
and  (E)  or  V  of  the  Final  Judgment  shall 
be  made  (1)  To  an  acquim  that,  in  the 
sole  judgment  of  plaintifh  United 
States,  New  Yoric  and  Pennsylvania  (or 
in  the  case  of  the  Relevant  EvapoiMed 
Salt  Assets,  plaintiff  United  States's  sole 
Judgment),  ha*  the  capability  and  intent 
of  competing  efEactivefy,  and  has  the 
managarial,  operational  and  financial 
cnMbility  to  compete  efbctively  as  a 
seUer  of  bulk  deidng  or  food  grade  salt; 
and  (2)  pursuant  to  agreements  the 
terms  of  which  shall  not  in  the  sole 
judgment  of  plaintifb  United  States, 
New  York  and  Pennsylvania  (or  in  the 
case  of  the  Relevant  Evaporated  Salt 
Assets,  plaintiff  United  States's  sole 
Judgment),  intarfsre  with  the  dality  of 
any  acquirer  to  cumpele  efiecthrriy.' 


H.  Defendants  Akzo  (in  the  case  of  the 
Hampton  Comers  Mine  Rights)  and 
Cargill  (in  the  case  of  the  Retsof 
Stockpile,  and  Relevant  Evaporated  Salt 
Assets)  are  ordered  and  directed  to  use 
their  best  efforts  to  divest  said  assets  or 
assign  said  rights,  and  to  use  their  best 
efforts  to  obt^  all  regulatory  approvals 
necessary  for  such  divestitures,  as 
expeditiously  as  possible.  Plaintifh 
United  States.  New  York  and 
Pennsylvania,  in  their  sole  discretion  (or 
in  the  case  of  the  Relevant  Evaporated 
Salt  Assets,  the  United  States  alone) 
may  extend  the  time  period  for  each 
such  divestiture  for  two  (2)  additional 
thirty-day  periods  of  time,  not  to  exceed 
60  calendar  days  in  total. 

I.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendant  Caigill  promptly  shall  make 
known,  by  usual  and  customary  means, 
the  availability  of  the  Relevant 
Evaporated  S^t  Assets.  In  the  event  of 
default  on  the  Hamptcm  Comers  Mine 
Rights,  Akzo  promptfy  shall  make 
known,  by  usual  and  customary  means, 
the  availability  of  die  Hampton  Comers 
Mine  Rights.  In  the  event  of  default  on 
the  Retsof  Stockpile.  Cargill  prompUy 
shall  make  known,  by  usual  and 
customary  means,  the  availability  of  the 
Retsof  Stockpile. 

Akzo  and  Caigill  shall  infonn  any 
person  ""Irfng  a  bona  fide  inquiry 
regarding  a  possible  purchase  that  the 
sale  is  being  made  pursuant  to  the  Final 
Judgment  and  provide  such  person  with 
a  copy  of  the  Final  Judgment  Akzo  and 
Car)^  shall  make  known  to  any  person 
leaking  an  inquiry  which  Releinsnt 
Assets  are  avidlable  for  sale.  Akzo  and 
Cargill  also  shall  offer  to  furnish  to  all 
bona  fide  prospective  acquirers,  subjed 
to  customary  confidentiality  assurances, 
all  information  regarding  the  Relevant 
Assets  customarily  provided  in  a  due 
diligence  process,  except  such 
infnmation  that  is  subjed  to  attorney- 
client  privilege  or  attorney  vroA- 
produd  privilege.  Akzo  and  Cargill 
shall  malDB  avaUable  such  information  to 
plaintiffi  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

J.  Akzo  and  Cargill  shall  permit  bona 
fide  procpective  aoquiien  of  the 
Relevant  Ev^Kxated  Salt  Assets  to  have 
access  to  perranael  andte  make  such 
inspection  of  all  Releyant  Evaporated 
Salt  Assets,  and  any  ^nd  all  financial, 
opwational  or  other  dociunents  and 
infoimation,  as  is  customary  in  a  due 
diligence  process. 

K.  Defendants  Akzo  and  Cargill  shall 
not  interfere  with  any  efforts  fay  any 
acquirer  to  interview  or  empk^  the 
general  manager  or  any  other  empkyee 


of  Akzo's  Watkins  Glen,  New  Yoric 
evaporated  salt  plant 

L.  Akzo  and  Cargill  shall  not  take  any 
action,  dired  or  indired  (not  including 
otherwise  lawful  competitive  price 
action,  expansion  of  capadty  or  similar 
competitive  condud),  mat  will  impede 
in  any  way  the  development  of  the 
Hampton  Comers  Mine  Rights. 

V.  Appointment  of  Tnistee 

A.  In  the  event  that  Cargill  has  not 
divested  the  Retsof  Stockpile  or  the 
Relevant  Evaporated  Salt  Assets,  or 
Akzo  has  not  divested  the  Hampton 
Comers  Mine  Rights,  wdthin  the 
applicable  time  period  specified  in 
Section  IV  above,  the  Court  shall 
appoint,  on  application  of  plaintiff 
Uidted  States,  a  trustee  seleded  by  the 
United  States  to  effed  the  divestiture  of 
the  assets. 

B.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  assets  that  have 
not  been  timely  divested.  The  trustee 
shall  have  the  power  and  authority  to 
accomplish  the  divestiture  at  the  best 
price  tnen  obtainable  upon  a  reasonable 
effort  by  the  trustee,  subjed  to  the 
provisions  of  Section  IV  and  VI  of  this 
Final  Judgment,  and  shall  have  such 
other  powers  as  the  Court  shall  deem 
appropriate.  Subjed  to  Section  VI  of  this. 
Final  Judgment,  the  trustee  shall  have 
the  power  and  authority  to  hire  at  the 
cost  and  expense  of  the  party  that  has 
not  made  the  pertinent  divestiture  any 
investment  bankers,  attorneys  or  other 
agents  reasonably  necessary  in  the 
judgment  of  die  trustee  to  assist  in  the 
divestiture,  and  such  professionals  or 
agents  shall  be  solely  accountable  to  the 
trustees.  The  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  plaintiffs 
United  States,  New  Yoric  and 
Peimsylvania,  in  their  sole  judgment  (or 
in  the  case  of  the  Relevant  Evaporated 
Salt  Assets,  the  United  States  alone), 
and  shall  have  such  other  powers  as  this 
Court  shall  deem  ai^ropriate. 
Defmdants  shall  not  objed  to  the  sale 

of  any  of  the  Relevant  Assets  by  the 
trustee  on  any  grounds  other  than  the 
trustee's  malfeMsnce.  Any  such 
objection  by  defendants  must  be 
convejnsd  in  writing  to  plaintifb  and  the 
tnistee  no  later  than  15  calendar  dayn 
after  the  trustee  has  provided  the  notice 
required  under  Section  VII  of  this  Final 
Judgment 

c  The  trustee  shall  serve  at  the  cost 
and  expense  of  Cargill  (in  the  case  of  the 
Retsof  Stodqiile  or  Relevant  Evaporated 
Salt  Assets)  and  Akzo  (in  the  case  of  the 
Hampton  Conen  Mine  Rights)  en  such 
terms  and  conditions  as  the  Court  may 


prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  induding  fiaes  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  monies  shall  be  paid  to 
Cargill  (in  the  case  of  the  Retsof 
Stodqiile  or  the  Relevant  Evaporated 
Salt  Aaaeis)  and  Akzo  (in  the  case  of  the 
Hampton  Cornns  Mine  Rights),  and  the 
trustee's  service  shall  then  be 
terminated.  The  compensation  of  such 
trustees  and  of  any  profiBssionals  and 
agents  retained  by  ue  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divestiture  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

D.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture  of 
any  assets,  and  shaU  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture, 
induding  best  efforts  to  effad  all 
necessary  r^ulatc^  approvals.  Subjed 
to  a  customary  confidentiality 
agreement,  the  trustee  shall  have  full 
and  complete  access  to  the  personnel, 
books,  records  and  fedlities  related  to 
the  Relevant  Evaporated  Salt  Assets. 
Retsof  Stockpile,  or  Hampton  Comen 
Mine  Rights,  and  defendants  shall 
develop  such  financial  or  other 
information  as  may  be  necessary  for  the 
divestiture  of  these  assets.  Defendants 
shall  permit  prospective  acquirers  of  the 
assets  to  have  access  to  personnel  and 
to  make  such  inspection  of  physical 
fadlities  and  any  and  all  financial, 
operational  or  other  documents  and 
information  as  may  be  relevant  to  the 
divestiture  required  by  this  Final 
Judgment 

E.  After  its  appointment  becomes 
effective,  the  trustee  shall  file  monthly 
reports  with  Cargill  (in  the  case  of  the 
Retsof  Stockpile  or  the  Relevtot 
Evaporated  Salt  Assets).  Akzo  (in  tibe 
case  of  the  HsBuiton  Qnnen  Mine 
Riglits).  plaintira.  and  the  Court;,  setting 
fnth  the  trustee's  efforts  to  accon^ilish 
divestiture  of  the  assets  as  contenqdafesd 
under  the  Final  Judgment;  provided, . 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
court  Such  reports  shall  indude  the 
name,  address  and  telephone  numbto  of 
each  person  %idio.  during  the  preceding 
montn.  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquira.  or 


was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Relevant 
Assets,  and  shall  describe  in  detail  each 
contad  with  any  such  perscm  during  the 
period.  The  trustee  shidl  maintain  full 
records  of  all  efforts  made  to  divest  the 
Relevant  Assets. 

F.  Within  six  (6)  months  after  its 
appointment  has  become  effective,  ff  the 
trustee  has  not  accomplished  the 
divestiture  required  Inr  Section  IV  of 
this  Final  Judgment  ue  tnistee  shall 
prompUy  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
hem  accomplished,  and  (3)  the  trustee's 
recommendations,  provided,  however, 
that  to  the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  nd  be 
filed  in  the  public  dodcet  of  the  Court 
The  trustee  shall  at  the  same  time 
furnish  such  reports  to  plaintiffs  and 
Cargill  and  Akzo,  which  shall  each  have 
the  right  to  be  heard  and  to  make 
additional  recommendaticms.  The  Court 
shall  thereafter  enter  such  orden  as  it 
shall  deem  ^propriate  to  accomplish 
the  purpose  of  this  Final  Judammt 
which  shall,  ff  necessary ,  include 
extending  the  term  of  the  trustee's 
appointment 
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Until  the  divestiture  of  die  Relevant 
Evaporated  Salt  Assets  required  by 
Section  IV  of  the  Final  Judgment  has 
been  accomplished: 

A.  Defsnoants  CargiU  and  Akzo  shall 
take  all  steps  necessary  to  opoate 
Akzo's  Watkins  Glen.  New  York 
evaporated  salt  plant  as  a  sqiaiatB, 
independent  ongoing,  economically 
viable  and  active  competitor  to 
defandant  Cargill's  o^ar  evaporated  salt 
plants  snd  solnr  salt  operations  in  the 
United  States,  and  shall  take  all  steps 
necessary  to  ensure  that  except  as 
necessary  to  comply  vdih  Section  IV 
and  paragraphs  B  uid  C  of  diis  Section 
of  the  Final  Judpgoent  management  of 
the  Watkiiu  (3an.  New  York  evaporated 
salt  plant,  indud^  the  performance  of 
decision-making  functions  rngprding 
marketing  and  pricing,  will  be  kept 
separate  and  qiart  frimi,  and  not 
influenced  by.  defendant  CaigilL 

B.  Defendant  Carj^  shall  use  all 
reasonable  effiorts  to  maintain  and 
increase  sales  of  evapontad  salt 
produds  by  Akzo's  Watkins  Glen,  New 
Yoric  evifiarated  salt  plant  and  shall 
maintain  at  1996  at  previously 
approved  levels  for  1997.  whichevsr  are 
hitler,  promotional  advertising,  sales. 
marketing  and  merchandising  support 


for  salt  products  produced  by  Akzo's 
Waddns  Glen,  New  Y(»k  evaporated  salt 
plant 

C  Defendants  Cargill  and  Akzo  shall 
take  all  steps  necessary  to  ensure  that 
the  assets  used  in  the  operation  of 
Akzo's  Watkins  Glen,  New  Yori:  plant 
and  managers,  technical  and  operating 
and  emplojrees  of  that  plant  shall  not  be 
transfsned  or  reassigned  to  any  other 
facility,  exeept  for  transfer  bids  initirted 
by  employees  pursuant  to  a  defendant's 
regular,  established  job  posting  policies, 
provided  that  the  dc^dant  gives 
plaintiff  United  States  and  Hob  acquirer 
ten  (10)  days'  notice  of  such  transfer. 

D.  Defendants  Cargill  and  Akzo  shall 
not  except  as  part  of  a  divestiture 
approved  by  plaintiffi  United  States. 
New  Yoric  and  Pennsylvania,  sell  any 
salt  from  the  Retsof  Stoclqpile. 

E.  Defendants  Cargill  and  Akzo  shall 
take  no  action,  otha  than  lawful 
ounpetitive  price  action,  expansion  of 
capacity,  or  similar  competitive 
conduct  diet  may  jeopardize  sale  or 
Sfsignmfmt  of  the  Retsof  Stodqiile, 
Rel^rant  Evqiorated  Salt  Assets, 
Additional  Rock  Salt  Terminals,  at 
Hampton  Comen  Mine  Ri^ts. 

F.  Defendants  CsrgiU  and  Akzo  shall 
appoint  a  person  or  persons  to  oversee 
the  assets  to  be  held  separate  and  who 
will  be  reqionsible  for  each  defsndant's 
compliance  with  Section  VI  of  the  Final 
Jud^nmt 

Vn.  Notificatioa 

Within  two  (2)  business  days 
following  execution  of  a  binding 
agreement  to  divest,  induding  ul 
contemplated  ancillary  agreements  (e.g., 
finanring),  to  effed  any  pToposod 
divestiture  pursuant  to  Section  IV  or  V 
of  the  Final  Judgment  Cargill  or  Akzo 
or  the  trustee,  whichever  is  then 
responsible  for  effecting  die  divestiture, 
shul  notify  plaintiffi  of  the  proposed 
divestiture,  ff  the  trustee  is  responsihle 
for  efbctii^  die  divestiture,  it  shall 
similariy  notify  Cargill  and  Akao.  The 
notice  shall  set  forth  the  details  of  die 
propoeed  transaction  and  list  die  name, 
address,  and  telefrfione  number  of  each 
person  not  previously  identified  indio 
ofEsred  to.  or  expressed  an  interest  in  or 
a  dedre  to.  acquire  any  ownenhip 
interest  in  the  Relevant  Eveporated  Salt 
Assets,  togedier  with  full  details  of 
same.  W&n  fifteen  (15)  calendar  days 
of  receipt  by  plaintifii  of  such  notice, 
piainrtffii  may  request  from  defendants, 
the  proposed  acquirer  or  acquirers,  any 
otter  mird  party,  or  the  trustee,  ff 
aiqplicaUe,  additinnal  information 
concerning  die  propoeed  divestiture,  die 
propoeed  acquirer,  and  any  other 
potential  ac^iirer.  Defendants  and  the 
tnistee  shall  fiimish  any  additional 
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information  requested  within  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
reqiiest  Within  thirty  (30)  calendar  day* 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  da3r8  after  plaintiffs 
have  been  provided  the  additional 
information,  whichever  is  later, 
plaintifb  United  States,  New  Yori;  and 
Pennsylvania  shall  provide  written 
notice  to  defendants  and  the  trustee,  if 
there  is  one,  stating  whether  or  not  they 
object  to  the  propmed  divestiture.  If 
plaintiffs  United  States,  New  York  and 
Pennsylvania  fail  to  ob|ect  within  the 
period  specified,  or  if  they  provide 
written  notice  to  defandants  and  the 
trustee,  if  there  is  one,  that  they  do  not 
object,  then  the  divestiture  may  be 
consummated,  subject  only  to  a 
defendant's  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment  A  divestitiue  proposed  under 
Section  IV  (A).  (C)  or  (D)  shall  not  be 
consummated  if  plaintiffs  United  States, 
New  Yoric  or  Poinsylvania  object  to  it 
A  divestiture  proposed  under  Section 
IV(B)  shall  not  be  consummated  if 
plaintiff  United  States  objects  to  it 
Upon  objection  by  the  United  States,  or 
by  Cargill  or  Akzo  under  the  proviso  in 
Section  V(B),  a  divestiture  proposed 
under  Section  V  shall  not  he 
consummated  unless  approved  by  the 
Court 

Vm.  Finaadag 

Defendants  are  ordered  and  directed 
not  to  finance  all  or  any  part  of  any 
purchase  by  an  acquirer  made  pursuant 
to  SecticMis  IV  or  V  of  this  Final 
Judgment  without  the  prior  written 
ccHisent  of  plaintifh  United  States.  New 
York  and  Pennsylvania. 

DLAflUavila 

A.  Within  twenty  (20)  calendar  days 
of  die  filing  of  this  nnal  Judgment  and 
every  thirty  (30)  calendar  dajrs  thereafter 
until  the  divestiture  has  been 
completed,  whether  pursuant  to  Section 
IV  or  Section  V  of  this  Final  Judgment 
defaoduits  shall  deliver  to  plaimiffi  an 
affidavit  as  to  the  feet  and  manner  of 
defendants'  compliance  with  Section  IV 
or  V  of  this  Final  Judgment  Each  such 
affidavit  shall  include,  inter  alia,  the 
name,  address  and  telephone  number  of 
eech  person  who,  at  any  time  after  the 
period  covered  by  the  last  such  report, 
was  contacted  by  defendants,  or  their 
representatives,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  made  an  inquiry  about 
erq^iJHng^  any  interest  in  tlie  Relevant 
AsseU,  and  shall  describe  in  detail  each 
contact  «irith  any  such  person  during 
that  period.  Each  such  affidavit  shall 
also  include  a  deecriptioo  of  the  ^ioits 


that  defimdants  have  taken  to  solicit  a 
buyer  fiw  the  Relevant  Assets. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  this  Final  Judgment 
Cargill  shall  deliver  to  the  United  SUtes 
an  affidavit  which  describes  in 
reasonable  detail  all  actions  defendants 
^have  taken  and  all  steps  defendants 
have  implemented  on  an  on-going  basis 
to  preserve  the  Relevant  Assets  pursuant 
to  Section  VI  of  this  Final  Judgnent 
Cargill  shall  deliver  to  plaintim  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outlined  in  their 
earlier  affidavit(s)  filed  pursuant  to  the 
Section  within  fifteen  (15)  calendar  days 
after  such  chaiue  is  implemented. 

C  Cargill  and  Akzo  snail  preserve  all 
records  of  all  efforts  made  to  preserve 
and  to  divest  the  Relevant  Assets. 

X.  Conqiliance  Inflection 

For  the  purpose  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
plaintiff  United  States,  including 
consultants  and  other  persons  retained 
by  the  United  States,  shall,  upon  written 
request  of  the  United  States  Attorney 
General,  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants  or  American  made  to  their 
principal  offices,  be  permitted: 

(1)  Access  during  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  counsel 
present  relating  to  any  matters 
contained  in  the  Final  Judgment;  and 

(2)  Subject  to  the  reesonable 
convenience  of  defendants,  and  without 
restraint  or  interfierence  from 
defiendants.  to  interview  directors, 
officers,  employees  and  agents  of 
defendants,  who  may  have  counsel 
present  raguding  any  such  matters. 

B.  Upon  the  written  request  of  the 
United  States  Attorney  General,  or  of 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division,  made  to 
defendants'  principal  offices, 
defendants  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 


except  in  the  course  of  legal  proceedings 
to  which  the  Uidted  States  is  a  party 
(including  grand  Jury  proceedings),  or 
for  the  purpose  dl  securing  compliance 
with  this  Final  Judgment,  or  as 
othowise  requked  by  law. 

D.  ff  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiffs,  and  such  defendant 
represents  and  identifies  in  wmting  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procedure,  and  such  defendant  marics 
each  pertinent  page  of  such  material, 
"Sub^sct  to  claim  of  protection  imder 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Pnx^diire,"  then  ten  (10)  calendar 
days'  notice  shall  be  given  by  plaintifb 
to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  such  defendant  is  not  a  party. 

XL  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
at  any  time  for  such  furthm  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  die  construction, 
implementation  or  modification  of  any 
provisions  of  this  Final  Judgmmt,  for 
the  enforcement  of  compliance 
herewith,  and  for  the  punishment  of  any 
violation  hereof. 

Xn.  TenninatioB 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  <rf  the  date  of  its 
entry. 

Xm.  PohUcIntaraat 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated: .  1W7. 

I/njtad  Stotat  OMrict/udBe- 
Unted  Stataa  Dfetrkt  Court  Wt 

Dfetrict  01  New  TorK  1 


.  No  information  or  documents 
obtained  by  the  meens  provided  in 
Section  IX  or  this  Section  X  shall  be 
divulged  by  any  representative  of  the 
United  States  to  any  person  other  than 
a  duly  authorised  representative  of  the 
Executive  Branch  of  the  United  States. 
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Dhrfefam 

United  States  of  Amarica.  Stata  of  New 
Yaric  Commonwaatth  of  Paensylvania  and 
Stata  of  Oiiio.  Fitfntifb.  v.  Cai^,  Inc.  Ak» 
Nobel.  N.V..  Akao  Nobel.  Inc.,  and  Ak» 
Nobel  Salt  Inc..  DefBodants.  Civil  Na  97- 
CV-06161 L. 

F  f "'  F  "*  f  j«f"|«**iii""  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  15  U.S.C 
§  16(bHli).  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  sulHnitted  for 
entry  in  this  dvil  antitrust  proceeding. 

L  Natara  and  Puqwee  of  the  PmreiwUng 

On  April  21. 1997.  the  United  States, 
the  states  of  New  Yrak  md  Ohio,  and 


the  Commonwrealth  of  Pennsylvaida 
filed  a  dvil  antitrust  complaint  which 
alleges  that  Cargill  Inc.'s  acquisition  of 
the  Westran  Hemisphere  salt  assets  of 
Akzo  Nobel.  N.V.  ("Akzo")  would 
violate  Section  7  oif  the  Clayton  Ad,  15 
U.S.C.  S 18.  Caigill  and  Akzo  are  two  of 
only  four  competitors  engaged  in  the 
production  and  sale  of  rock  salt  for  bulk 
deidng  purposes  ("rock  deicing  salt")  in 
the  Normeest  Intraior  Market  an  area  of 
the  United  States  centered  around  the 
eastern  portion  of  Lake  Erie,  and  which 
comprises  the  western  portions  of 
Pennsylvania  and  Massachusetts, 
upstete  New  York,  eastern  Ohio,  aU  of 
Vermont  and  major  dties  such  as 
BufEalo  and  Rochester,  New  York,  Erie, 
Pennsylvania,  and  Burlington,  Vermont 
Cargill  and  Akzo  are  also  the  second 
and  third  largest  firms  engaged  in  the 
production  and  sale  of  food  grade 
evaporated  salt  in  that  part  of  the  United 
Stetes  eest  of  the  Rocky  Mountains. 

The  Complaint  alleges  that  a 
combination  of  Cargill  and  Akzo  would 
substantially  lessen  competition  in  the 
production  and  sale  of  rock  deicing  salt 
and  food  grade  evaporated  salt  in  two 
relevant  geographic  markets.  The  prayw 
for  relief  in  the  Complaint  seeks:  (1)  A 
judgment  that  the  proposed  acquisition 
would  violate  Section  7  of  the  Clayton 
Ad;  and  (2)  permanent  injunctions  that 
would  prevent  Cargill  from  acquiring 
control  of  Akzo's  bulk  deicing  and  food 
grade  eveporeted  salt  business,  or 
otherwise  combining  them  with  its  own 
business  in  the  United  Stetes. 

At  the  same  time  the  suit  was  filed, 
the  United  Stetes,  the  stetes  of  New 
York  and  Ohio,  and  the  Commonwealth 
of  Pennsylvania  also  filed  a  proposed 
settiement  that  would  permit  Cargill  to 
complete  its  acquisition  of  Akzo's 
Western  Hemisphere  salt  operations,  but 
require  it  to  divest  certain  bulk  deicing 
and  evaporated  salt  assete  in  such  a  way 
as  to  presove  competition  in  these 
markete.  This  settiement  consiste  of  a 
Stipulation  and  Order  and  a  proposed 
Final  Judgment  Both  impose 
obligations  on  American  Rock  Salt 
Company  LLC  ("American"),  a  third 
party  that  voluntarily  sulnnittad  to  the 
jurisdiction  of  the  Court  for  purposes  of 
ensuring  effective  relief  in  the  rock 
deicing  salt  maricet 

llie  proposed  Final  Judgment  orders 
Cargill  to  divest  Akzo's  Watkins  Glen. 
New  York  evaporated  salt  plant  and 
certain  tangible  and  intangible  assete 
that  relate  to  that  plant  It  also  ordos 
Cargill  and  Akzo  to  divest  a  number  of 
bulk  deicing  salt  assete  to  American,  a 
prospective  new  entrant  in  the  sale  of 
bulk  deicing  salt  in  the  Northeest 
Interior  Mari»t  The  deidng  salt  assete 
to  be  sold  by  Akzo  to  American  indude 


options  to  develop  a  new  rock  salt  mine 
site  in  Hampton  Comers,  New  York.* 
The  deidng  salt  assete  to  be  sold  by 
Cargill  to  American  indude  a  ouunmoth 
872,000  ton  stodq>ile  of  bulk  deicing 
salt  located  in  Reteof,  New  Yorii;  a 
three-year  contrad  (with  an  optional 
fourth  3rear)  for  the  supply  of  rock 
deicing  salt  to  be  sold  at  $10  a  ton;  and 
a  number  of  terminals  throughout  the 
Northeast  that  have  been  used  by  Akzo 
for  storage  and  transshipment  of  deicing 
sah.  Witi^  these  assete.  American  can 
immediately  begin  competing  in  the  sale 
of  rock  deicing  salt,  while  constructing 
ite  own  rock  salt  mine  in  Hampton 
Comen,  New  York,  now  scheduled  to 
begin  fuil  scale  operations  in  199B. 

Caigill  must  onnplete  ite  divestiture 
of  the  Watkins  C9en  evapcuated  salt 
plant  and  related  assete  within  150 
days,  or  five  days  after  entry  of  the  Final 
Judgment  whichever  is  later.  Cargill 
must  complete  ite  divestiture  of  the 
supply  contrad  and  salt  terminals  to 
American  within  thirty  (30)  days  and 
must  contrad  to  sell  the  Retsof 
Stockpile  within  one  hundred  and 
twenty  (120)  da3rs  after  filing  of  the 
Complaint  Akzo's  sale  of  the  Hampton 
Corners  righte  to  American  must  be 
consummated  no  later  than  September 
1.1998. 

The  Stipiilation  and  Order  and 
proposed  Final  Judgment  require  Cargill 
and  Akzo  to  ensure  that,  until  the 
divestitures  mandated  by  the  proposed 
Final  Judgment  are  accomplislied, 
Akzo's  Watkins  Glen  evaporated  salt 
plant  and  related  assete  will  be 
maintained  and  operated  as  a  saleable 
and  eccmomically  viable,  ongoing 
concern,  with  competitively-sensitive 
business  information  and  decision- 
making divorced  from  Caigill's  own  salt 
business.  Caigill  and  Akzo  will  each 
appoint  a  person  or  persons  to  monitor 
and  ensure  their  compliance  with  these 
requiremente  of  the  proposed  Final 
Judgment 

The  parties  have  stipidated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 
APPA.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action, 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
Final  Judgment  and  to  punish  violations 
thereof. 


1  The  final  agnHMat  rMdMd  iMtwwn  CngUl 
and  Akao  did  not  induda  tha  aala  of  tba  Hampion 
Coman  lighla  to  CaigUl;  thua,  Akao  ia  laapooaibla 
far  divaatii«  tbaaa  ii|^ 


n.  Daacripliaa  of&e  EvairtB  Givii« 
Id  tbe  ^^tOatfens  AltaBid  in  the 

A.  The  Defimdants  and  the  Pnpoeed 
Tiansaction 

Caigill  is  a  large,  privately-held 
concern  that  inter  alia,  mines,  produces 
and  sells  bulk  deidng  and  food  grade 
evqrareted  salt  throi;^out  the  United 
Stetes.  Cargill  o%ims  and  operates  a  rock 
salt  mine  in  South  Lansing.  New  Yoik 
that  produces  bulk  deidng  salt  sold 
throughout  the  NortlMest  Cargill  also 
operates  evaporated  salt  plante  in  Beeux 
Bridge,  Louisiana;  Hutchinson,  Kansas; 
and  Watkins  Glen.  New  Yori^  that 
compete  in  the  production  and  sale  of 
food  grade  evaporated  salt  in  stetes  east 
of  the  Rocky  Mountains.  In  1996. 
Caif^'s  total  sales  of  all  types  of  salt 
exceeded  $250  million. 

Akzo  also  mines,  produces  and  sells 
bulk  deicing  and  food  grade  evaporated 
salt  throughout  the  United  Stetes.  Akzo 
owns  rock  salt  mines  in  Qeveland,  Ohio 
and  on  Avery  Island.  Louisiana.  It  also 
operated  a  rock  salt  mine  in  Retsof.  New 
York.  untiLthe  mine  flooded  and  was 
dosed  in  1995.  Before  the  mine  dosed, 
ho%vever,  Akzo  salvaged  as  much  rock 
salt  as  it  could,  creating  a  huge  stockpile 
of  salt  on  the  Retsof  site,  from  which 
Akzo  continued  to  sell  rock  salt  deidng 
sah  to  customers  in  the  Northeast 
Interior  Market  Akzo  had  plans  to 
increese  production  out  of  ite  Cleveland 
mine  and  ship  significantiy  greater 
quantities  of  rock  deicing  salt  from  there 
into  the  Northeast  Intoior  Market, 
diredly  in  competition  against  Caigill's 
South  Lansing.  New  York  mine. 

Akzo  owns  and  nms  evaporated  salt 
plante  in  St  Clair,  Michigan;  Akron. 
Ohio;  and  Watkins  Glm.  New  Yoric,  that 
diredly  compete  against  Cargill  in  the 
sale  of  food  grade  evaporated  salt  in  the 
aieaof  the  coimtry  eest  of  the  Rocky 
Mountains.  In  1996,  Akzo  had  total 
sales  of  all  kinds  of  salt  of  about  $370 

In  August  1996,  Cargill  agreed  to 
acquire  the  Western  Hemiq>here  salt 
operations  of  Akzo  for  about  $160 
million.  This  transaction,  which  wrould 
combine  the  nation's  second  and  third 
largest  salt  producers  in  already  highly 
concentrated  markete  for  salt, 
predpiteted  the  govenunente'  antitrust 
suit 

B.  The  Effects  t^the  Ttansoction  an 
Competition  in  the  Sale  of  Bulk  Rock 
Deidng  Sah  in  the  Northeast  Interior 
Madcet 

Bulk  rfwiring  salt  is  a  medium  ox 
coarse  grade  of  rock  or  solar  salt 
purdiased  primarily  by  stete  and 
munidpal  government  agendes  for  tise 
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in  deicing  roads  and  sidewalks.  Because 
of  its  unique  combination  of  highly 
desirable  features — low  cost,  general 
availability  and  suf>erior  ice  and  snow 
melting  capabilities — there  are  no  good 
substitutes  for  bulk  deicing  salt 

Either  rock  or  solar  salt  may  be  used 
for  bulk  deicing  purposes.  As  a  practical 
matter,  however,  in  the  Northeast 
Interior  Market,  only  rock  salt  can  be 
economically  used  for  bulk  deicing 
purposes.  Sources  of  solar  salt  are  too 
Ear  away  from  the  Northeast  Interior 
Mariwt  to  be  effective  competitive 
Esctors,  and  solar  salt  itself,  because  of 
its  high  moistiue  content,  will  not 
perform  well  in  the  low  winter 
temperatures  prevalent  in  the  Northeast. 
For  these  reasons,  for  bulk  deicing 
purposes,  solar  salt  is  not  a  good 
substitute  for  rock  salt  in  the  Northeast 
Interior  Market. 

The  Complaint  alleges  that,  for 
purposes  of  antitrust  analysis,  the 
production  and  sale  of  rock  salt  for  bulk 
deicing  purposes  constitutes  a  line  of 
commerce,  or  relevant  product  market, 
and  that  the  Northeast  Interior  Market, 
because  of  its  distance  and  relative 
isolation  from  other  areas,  constitutes  a 
section  of  the  country,  or  relevant 
geographic  market. 

Chily  four  firms  produce  and  sell  rock 
deicing  salt  in  the  Northeast  Interior 
Market — Cargill,  Akzo,  Morton,  and 
North  Amwican  Salt  ("NAMSCO")— 
and  each  bids  on  contracts  to  supply 
state  and  municipal  governments  with 
this  critical  winter  saJFety  product.  Entry 
is  time-consuming  and  difficult  Absent 
the  acquisition,  and  despite  the  closure 
of  Akzo's  Retsof  mine,  Akzo  and  Cargill 
would  have  actively  bid  against  each 
other  for  customers  in  the  relevant 
market  The  evidence  developed  in  this 
investigation  indicates  that  the 
combination  of  Cargill  and  Akzo  likely 
would  result  in  an  iiu:rease  in  the 
amount  of  the  price  of  winning  bids  for 
state  salt  contracts,  to  the  detriment  of 
consumers,  even  if  the  three  remaining 
bidders  do  not  actively  collude  or 
cooperatively  interact. 

While  the  proposed  acquisition  was 
pending.  Akzo  contracted  to  sell  its 
rights  to  develop  the  Hampton  Comers 
salt  mine  site  to  American,  a 
prospective  new  entrant  The  opening  of 
a  new  mine  by  American,  or  any  other 
new  firm,  woidd  eliminate  any 
anticompetitive  effoct  in  the  Northeast 
Interior  Market  from  Cargill's 
acquisition  of  Akzo.  An  analysis  of  this 
"fix",  however,  must  recognize  that 
American  has  not  yet  closed  on  its 
purchase  of  the  mine  development 
rights,  and  even  when  it  does,  it  wiU  not 
complete  its  development  of  the 
Hampton  Comers  mine  until  at  least 


1999.  Until  the  mine  is  completed  an(} 
opened,  the  effect  of  Cargill's 
acquisition  of  Akzo's  huge  Retsof 
Stockpile,  Cleveland,  Ohio  rock  salt 
mine,  and  Northeast  rock  salt  terminals 
may  be  to  substantially  lessen 
competition  in  the  production  and  sale 
of  bulk  deicing  salt  in  the  Northeast 
Interior  Market. 

C.  The  Effects  of  the  Transaction  on 
Competition  in  the  Maiketfor  the 
Production  and  Sale  of  Food  Grade 
Evaporated  Salt  East  of  the  Rocky 
Mountains 

Food  grade  evaporated  salt,  unlike 
rock  or  solar  salt,  is  a  highly  refined 
product  (at  least  99.7%  purity)  that 
contains  few  contaminants  such  as 
bacteria,  silica  or  dirt  and  meets  high 
purity  standards  established  by  the 
Food  and  Drug  Administration  for  salt 
intended  for  human  consumption.  One 
of  the  purest  forms  of  salt  available, 
food  grade  evaporated  salt  is  primarily 
used  by  food  makers  as  a  spice  to  help 
preserve,  or  to  enhance  the  flavor  of,  a 
very  wide  variety  of  baked,  packaged, 
canned  and  frozen  foods  and  snacks, 
everything  from  apple  pie  to  canned 
zucchini. 

Because  of  its  high  purity,  food 
makers  strongly  prefer  to  use  food  grade 
evaporated  ssJt  and  they  will  pay  a 
significant  premium  for  that  salt  before 
switching  to  any  other  products.  There 
is  not  good  substitute  for  food  grade 
evaporated  salt 

Ine  Complaint  alleges  that,  for 
antitrust  purposes,  the  manufacture  and 
sale  of  food  grade  evaporated  salt 
constitutes  a  line  of  conmierce,  or 
relevant  product  market,  and  that  the 
area  east  of  the  Rocky  Mountains 
constitutes  a  section  of  the  country,  or 
relevant  geographies  market.  The 
Complaint  alleges  that  in  this  market. 
the  effect  of  Cai^gill's  acquisition  of  Akzo 
may  be  to  lessen  competition 
substantially  in  the  manufacture  and 
sale  of  food  nade  evaporated  salt 

There  are  tnree  ma|or  producers  of 
food  grade  evaporated  salt  in  the  East  of 
the  Rocky  Mountains  Market:  Caigiill. 
Akzo  and  Morton.  NAMSCO  and 
United,  which  also  produce  food  grade 
evaporated  salt,  do  not  have  significant 
shares  of  the  East  of  the  Rocky 
Mountain  Market  IMC  Global,  a  new 
entrant  into  the  production  of 
evaporated  salt.  Das  not  opened  its 
plant,  much  less  made  significant  sales 
of  food  grade  salt  Moreover,  it  would 
take  any  new  entrant,  including  IMC. 
yean  to  build  a  reputation  for  consistent 
production  of  high  purity  salt,  a  critical 
requirement  for  successfully  maricating 
this  product  to  the  nation's  food 
processocs. 


In  this  highly  concentrated  market,  a 
combination  of  Cargill  and  Akzo,  the 
Complaint  alleges,  would  likely  lead  to 
an  increase  in  prices  for  food  grade 
evaporated  salt  east  of  the  Rodcy 
Mountains,  a  $200  million  market 
Cargill's  acquisition  of  Akzo  is  likely  to 
diminish  competition  by  enabling  the 
remaining  competitors  to  engage  more 
easily,  frequently,  and  efiiectively  in 
coordinating  pricing  interaction  that 
harms  customera.  With  the  elimination 
of  Akzo,  market  incumbents  will  no 
longer  compete  for  business  as 
aggressively  since  they  will  not  have  to 
worry  about  losing  business  to  Akzo. 

nL  Explanation  of  the  Proposed  Final 
Jadgmeiit 


The  proposed  Final  Judgment  would 
preserve  competition  in  the  sale  of  bulk 
deicing  salt  in  the  Northeast  Interior 
Market  and  in  the  sale  of  food  grade 
evaporated  salt  in  the  East  of  the 
Rockies  Market.  The  Judgment  requires 
that  within  one  himdred  fifty  (150)  days 
after  the  Complaint  in  this  action  is  filed 
(or  five  days  after  it  receives  notice  that 
the  Judgment  has  been  entered),  Cargill 
must  divest  Akzo's  Watkins  Glen,  New 
York  evaporated  salt  plant  and  related 
assets  to  a  acquirer  acceptable  to  the 
United  States.  The  Watkins  Glen,  New 
York  plant  has  sufficient  production 
capacity  for  food  grade  evaporated  salt 
and,  due  to  the  high  margins  for  food 
grade  evaporated  salt,  the  incentive  to 
increase  output  and  discipline  any 
attempt  to  increase  prices  by  Cargill  and 
Morton,  the  major  players  in  food  grade 
evaporated  salt.  A  Watkins  Glen  plant 
not  owned  by  the  current  major  food 
grade  evaporated  salt  competitors  would 
alleviate  the  anticompetitive  concerns 
raised  by  Cargill's  acquisition  of  Akzo's 
St.  Clair,  Michigan  and  Akron,  Ohio 
plants.  To  ensure  that  the  plant  remains 
independent  and  viable  before  sold,  the 
Judgment  mandates  that  Cargill  keep 
operations,  pricing,  and  marketing  for 
that  plant  separate  from  those  of  its 
other  operations. 

To  preserve  competition  in  the  sale  of 
rock  salt  for  bulk  deicing  purposes  in 
the  Northeast  Interior  Maricet,  the 
Judgment  affirmatively  requires  that 
Akzo  divest  the  Hampton  Comers  mine 
rights  to  American,  or  if  American,  or  if 
American  fails  to  secure  financing  and 
defaults,  that  it  divest  to  an  acquirer 
willing  to  compete  by  building  a  new 
mine  at  the  Hampton  Comers  mine  site. 
To  preserve  ma^et  competition  in  the 
interim  period  preceding  the 
construction  of  a  new  mine  by 
American  or  any  other  firm,  the 
Judgment  requires  that  Cargill  must 
divest  to  American  the  RstiK>f .  New 
York  Totk  salt  stockpile:  a  three-year 


conttact  (with  an  optional  fourth  year) 
for  the  supply  of  bulk  deicing  salt,  at 
$10  a  ton.  from  Cargill's  South  Lanung. 
New  York  and  Akzo's  Cleveland,  Ohio 
rock  salt  mines;  and  a  number  of 
terminals  or  d^rots  cunently  used  by 
Akzo  to  store  or  transship  buBc  deicing 
sdt  to  customsrs.  ff  American  defiiults 
on  its  contract  to  puschase  the  Retsof 
Stodcpik,  CaigOl  must  dhrast  the  RslBof 
Stodmile. 

In  me  event  that  Amatican  dafiniltecs 
on  tiie  Hamptim  Comeis  mine  li^ts 
purchase,  or  on  its  Reisof  Stodqiile 
piirrhase.  the  divestitura  of  these  assets 
must  be  made  to  an  aoquirar  aooaptaUe 
to  die  Unitss  States.  New  Yoric  and 
Pennsylvania*  in  dMir  s(rie  discntion. 

umii  tneocdsna  alvasuiiiias  taks 
place,  dafandants  must  take  aU 
laaaonahla  steps  neoesssrj  to 
afxnwplidt  feadivastituias,  and 
ooopsaata  with  sny  paoMpadiva 
ac^dnr.  If  dafndintiijbnot 
aoooeapiish  dks  oadsiad  diveslituiei 
adttdnthaycHiadtimapariads,aiB 
praposad  judgment  provides  prooaduias 
bj  adddi  die  Cooit  shall  i^ypoint  a 
trastsa  to  cooBplale  the  diiaaUtuiaa.  Ilia 
dahnrtanti  must  coopaiatB  fully  wiflt 
dwtzuslaa. 

if  a  tnialsa  is  appointad,  die  proposad 
Ftoal  Judgment  providas  diat  party 
inftially  raqwnsibia  for  making  tiie 
divsatituia  will  pay  all  coats  anid 
awpansas  otHtm  tinstae.  The  tmstaa's 
compensaticm  will  be  structured  so  as  to 
provide  an  incentive  for  die  trustee  to 
obtain  die  higliest  price  then  avaikUa  . 
ior  the  assets  to  be  divested,  and  to 
accomplish  dw  dhrestituie  as  quicUy  as 


accompli 
possible. 


Alter  die  efbcttve  date  of  his  or  hsr 
appointment,  the  tiustaa  abaU  serve 
imAT  sudi  Other  conditions  as  the 
Comt  may  presatibe.  After  Us  or  her 
appointment  becomes  ethctive,  the 
tnistse  will  file  monthly  repoite  with 
die  paities  and  the  Couit.  setting  forth 
die  tnistee's  efibrte  to  aocompliHi  the 
divestitura.  At  die  end  of  six  (ft)  mratfas, 
if  the  mandated  divestitun  has  not  been 
acoHnplished,  die  trustee  shall  file 
promptly  with  the  Couit  a  report  that 
sete  fovdi  die  trustee's  efforts  to 
accomplish  die  divasdtiira,^eaq>liain  vdiy 
the  divestiture  has  not  been 
accomplished,  and  make  any 
iwcoramandations.  The  trustee's  report 
will  be  ftimished  to  the  perties  and  shall 
be  filed  in  die  public  docket,  except  to 
die  extant  the  reprat  conteins 
infonnation  the  trustee  deems 
confidential.  To  each  affected  party  will 
have  the  right  to  make  additional 

TwrrnmnanfiaHnM  tO  the  CoUTt  The 

Court  shall  enter  such  orders  as  it  deems 
appropriate  to  cany  out  the  purpoee  of 
thetzusL 


The  relief  sought  in  the  various 
maricete  alleged  in  the  Complaint  has 
been  tailored  to  ensure  that  purchasers 
of  food  grade  evaporated  salt  and  bulk 
deicing  salt  will  not  experience 
anticompetitive  prices  or  other  contnct 
terms  as  a  consequence  of  the  proposed 
acquisition. 

AvaOahialaPiitenllai 


IV. 

Piivala  Utigante 

Section  4  of  die  daytan  Act  (15 
U.S.C.  S 15)  provides  that  any  peaaon 
who  has  been  injured  as  a  rasuk  of 
conduct  prohibited  by  the  antitrust  kws 
msy  taring  suit  in  Isdaral  court  to 
leoovar  &ae  times  dw  damagss  dte 
peraon  nas  si^Daratt.  as  wau  as  ooete  and 
raasonabie  attomay's  ins.  Enliy-of  Om 
pnpoaad  Final  hidgmeaft  nsidMr  will 

^—y*'  "**  —tat  ifca  ImImjIhj  «rf  amy 

piivateantltnist  damage  aLtiflu.  Ihndsr 
Oa  peovidon  of  Secttoa  5(a)  of  dm 
Clayton  ActtlS  USXi  f  16(aN.  te 


lawsuit  diat  maiy  be  faaou^it  agi 
CsigiBandAkB. 

¥.TiiijiiBiHA^ 


Hw  paitlaa  have  stipulated  diM  dia 


bjrOaCourti 
widi  dw  provisiaas  of  dw  AFPA. 
paovidad  diat  the  United  States  hM  not 
widufaawn  ite  coossMi  ThaAPPA 
conditiops  the  entry  of  the  decree  on  the 
Court's  deteaminadaB  diat  dw  pnpoaed 
Final  Judpant  is  in  tiw  public  intarast 

The  An>A  provides  a  period  of  at 
leMt  sixty  («0)  dsys  paeoediiv  dw 
eSKstive  date  of  dhepropoeed  Final 
Judgment  within  wlddi  any  parson  may 
submit  to  dw  United  Sttfas  wiittan 
nommente  lepirriing  dw  proposed  Final 
Judgmwnt  Ajy  peraon  should  comment 
widdn  sixty  (SO)  days  of  dw  date  of 
publication  of  ^is  Conmatitiva  Impact 
Statement  in  the  Fadaral  Ragislar.  The 
United  States  will  evaluate  ud  TenKmd 
to  the  comments.  All  rmnm— it«  wul  be 
given  due  considemtion  by  ths 
Depaitmant  of  Justice,  vdiich  remains 
free  to  withdraw  ite  consent  to  dw 
proposed  Final  Judgment  at  any  time 
prior  to  entty.  The  commente  md  dw 
response  of  dw  IMted  States  wiU  be 
filed  with  ^  Court  and  puUiahed  in 
dw  Federal  lulitei. 

Written  commente  ahould  be 
submitted  to:  J.  Robert  Kiamar  n.  Chiat 
Litigation  n  Section,  Antitrust  Division, 
United  States  Departnwnt  of  Justice, 
1401  H  Street,  NW.,  Suite  3000. 
Weshington.  D.C  20530. 

The  prmweed  Final  Judgment 
{Kovides  mat  the  Court  la&ns 


jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  eny 
order  neceaaary  or  appropriate  for  the 
modification  intarpretotion.  or 
enforcement  of  the  Final  Judgment 

^  Aheraativas  la  te  Pnpaasdffawl 


The  United -Stetes  considsred,  as  an 
aitamativa  to  the  propoeed  Final 
Judgment,  a  foil  trial  on  dw  marite  of  ite 
Complaint  againsf  the  defondants.  The 
United  Statas  is  srtisfiad,  howvw.  that 
dw  divasdtuia  of  dw  assate  and  odwr 
relief  cootrined  in  te  proposed  Find 
Judgment  will  pcHsrve  viable 
compaHtfcm  in-dw  manufachua  and  aala 
of  food  ^ada  evqwratad  aaltaad  bulk 
deicing  sah  in  dw  relevant  gsomapUc 
matkste  di^  odwrwiae  would  be 
aflaclad  advecsaty  \n  the  armtisirton. 
Thns,  dw  prepoaad  Final  Juapmnt 
would  acUava  dw  lallaf  the  Manl  and 
)  would  have  obtainad 

1  Udgstion.  but  avoids  tte  time. 

>  and  uBoartainty  a  ftdl  tiial  on 


ConplainL 

VD. 
AAPA 


ThaAPPA  raqiuiras  ftat  propoasd 
consent  )udgments  hi  antitrust  cases 
bron^it  by  uwUDitad  SteAes  be  subject 
to  a  sfacty  (60)  day  Gonmant  pariod.  alia 
v^iA  the  court  ahall  dateamiaa 
whedwr  entry  of  dw  propoeed  Final 
Judgment  "ia  in  dw  pubUc  intwaet"  In 

may 


actaaDy 


ofatasnwtivai 
andaBjodMr 
oaariBg  open  ne  edsqiiecy  a* 


(2)  tta  iiuact  of  Hiiiy  of  sodi  jedgiBaat 
npoB  the  pdbUe  fnarally  and  faiavkliMls 
aUaeiaa^edllc  ii4aiy  faaa  tta  violetiaaB 
sat  nm  hi  dw  oooqtkiiit  indodiiv 
ooMidantian  of  tha  pnbUc  bsrnllt.  it  any.  to 
be  dari>ed  fcoaa  a  dstintnatino  of  the  issuas 
attiteL 

15  U.S.C  §  18  (a)  (em^wste  added).  As 
dw  Court  of  Appeids  for  the  District  erf 
rnliimtii*  Orcuit  recently  held,  dw 
AFPA  permite  a  court  to  consider. 
ftwmp  othsr  *!«<»*««,  the  relatioiiship 
between  the  remedy  secured  and  die 
qwdfic  allegationi  eat  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  deer,  whether 

and  vrhedier  the  decree  mqr  poeitiv^ 
harm  third  partiea.  See  lAiltod  Stotee  V. 
Mkaoeo^  SB  F.3d  1448  (D.C  Or  1095). 


UM 
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In  conductiiig  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  efEsct  of  vitiating 
the  benefits  of  proitapt  and  less  costly 
settlement  through  the  consent  decree 
process."  119  Cong.  Rec.  24598  (1973). 
Rather, 

■baent « ihowiog  of  conupt  bilure  of  the 
govnunent  to  diachaigs  its  di^,  the  Court, 
in  ««««H"B  its  public  intsmt  finding,  should 
*  *  *  canfulqr  consider  tbs  explanations  of 
the  govBramant  in  tlia  competitive  in^Mct 
f*i»i'''w*  and  its  response  to  comments  in 
ocdar  to  detannina  wnether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  State$  v.  hUd-America 
.  Dauymm.  Inc.,  1977-1  Trade  Cas. 
(OCH)  161.506.  at  71,980  (W.D.  Mo. 
1977). 

Aococdingly,  with  respect  to  the 
adeqiuacy  of  die  relief  seciued  by  the 
decne.  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  Unitea 
States  V.  BNS.  Inc..  858  F.2d  456. 462 
(9th  Cir.  1988).  quoting  United  States  v. 
Bechtel  Cmp..  648  F.2d  660. 666  (9th 
Or.)  cell  denied.  A54  U.S.  1083  (1981): 
see  alao  hOcneofi.  56  F.3d  1448  (D.C 
Cir.  1995).  Precedent  requires  that: 

tbe  IfUiw^iig  of  competing  social  and 
political  intensts  afiacted  by  a  proposed 
antitniat  consent  decree  must  be  left,  in  the 
first  iastancs,  to  the  discretion  of  the 
Attomey  GaoeraL  The  court's  role  in 
protecting  the  public  interast  is  one  of 
insuring  that  the  govemmant  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  lequiied  to 
determine  not  whether  a  particular  decree  is 
the  ana  that  will  beat  serve  society,  but 
vrhetfaar  the  settlement  is  "within  the  nochea 
of  the  pabUc  intanst."  More  elaborate 
raquiiements  might  undermine  the 
eSsctivaaass  of  antitrust  enforcement  by 
consent  decree.  United  States  v.  Bechtel,  648 
F.2d  660.  see  (Qtfa  Cir.  1961  Uemphasis 
added) 

the  propoaed  Final  Judgment, 
therefiDre,  should  not  be  reviewed  under 
a  standard  of  wliether  it  is  certain  to 
eliminate  every  anticompetivite  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competitioit 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  fior  a  finding  of  liability.  "(A) 
proposed  decree  mtist  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
islls  widiia  the  range  acceptability  or  is 
'within  the  reaches  of  public  interest' " 
(citations  omitted).  United  States  v. 
American  Tel.  and  Tel.  Co.;  552  F. 
Supp.  131. 150  (D.D.C.  1982).  {affdsub 
nam..  Maryland  v.  United  States,  460 
U.S.  1001  (1063). 


Vm.  Determinative  Docmneiits 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  fmnulating  the 
prc^xMed  Final  Judgment 

Dated:  May  2, 1997. 

Respectfully  submitted. 
AntkoBy  Harris, 

Attorney,  Drnpaitment  <^ Justice.  Antitnut 
Division. 

Certificate  of  Service 

I,  Anthony  E.  Harris,  hereby  certify 
that  on  May  2. 1997, 1  caused  copies  of 
the  foregoing  Revised  Competitive 
Impact  Statement  to  be  served  on 
pUdntifis  states  of  New  York  and  C^o 
and  Commonwealth  of  Peimsylvania, 
and  on  defendants  Cargill  Inc.,  Akzo 
Nobel,  N.V.,  Akzo  Nobel,  Inc.,  and  Akzo 
Nobel  Salt  Inc..  and  on  A^nerican  Rock 
Salt  Company,  LLC,  by  mailing  the 
pleading  first-class,  postage  prepaid,  to 
those.parties  as  follows: 

John  A.  loannou.  Assistant  Attorney 
General,  Antitrust  Bureau,  Attbmey 
General's  Office,  120  Broadway,  Suite 
26-01.  New  York.  New  YoA  10271 

Counsel  for  State  of  New  Yoric 

Deneice  Covert  Zeira,  Deputy  Attorney 
General,  Antitnut  Section,  Office  of 
the  Attorney  General,  14th  Floor, 
Strawberry  Square,  Harrisburg,  PA 
17120 

Counsel  for  Commonwealth  of 
Pennsylvania 

Mitchell  Gentile,  Assistant  Attorney 
General,  CMiio  Attorney  General's 
Office.  30  East  Broad  Street  16th 
Floor,  Columbus,  OH  43215  . 

Counsel  for  State  of  Ohio 

Marc  G.  Schildkrauf,  Esquire,  Howrey  & 
Simon,  1299  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004-2402 

Counsel  for  Cargill  Inc. 

John  W.  Behan,  Assistant  General 
Counsel,  Akzo  Nobel  Inc.,  7 
Livingstone  Avenue.  Dobbe  Ferry.  NY 
10522-2222 

Counsel  for  Akzo  Nobel,  N.V..  Akzo 
Nobel  Inc.  and  Akzo  Nobel  Salt  Inc. 

Gunther  K.  Buerman,  Esquire,  Harris, 
Beach  &  Wilcox.  130  E.  Main  Street, 
Rochester,  NY  14604 

Counsel  for  American  Rock  Salt 
Company,  LLC 
Anthony  E.  Harris.  Esquire. 
Trial  Attorney. 

(FR  Doc.  97-12568  Filed  5-13-07;  8:45  am) 
I  cooe  4<ie-ti-«i 


DEPARTMEHT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Purauant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7.  please  be 
advised  that  a  proposed  Consent  Decree 
was  lodged  on  Mairch  12, 1997.  in 
United  States  v.  Camden  Iron  &■  Metal. 
Inc..  and  S.P.C.  Corporation,  CA.  No. 
96-2972,  with  the  United  States  District 
Court  for  the  Eastern  [Kstrict  of 
Pennsylvania  ("District  Court").  The 
proposed  copsent  decree  addrmsee 
alleged  violations  of  the  National 
Recycling  and  Emission  Reduction 
Program,  which  is  found  in  Section  608 
of  the  Qean  Air  Act,  42  U.S.C.  §  7671g, 
and  the  regulations  promulgated 
thereunder  at  40  CFJL  part  82,  subpart 
F.  The  alleged  violations  took  place  at 
the  defendants'  scrap  metal  recycling 
facility  in  Philadelphia,  Pennsylvania. 

A  complaint  filed  in  May  of  1906 
alleged  that  the  defendants  violated  the 
Clean  Air  Act's  National  Recycling  and 
Emission  Reduction  Program  by  fiiiling 
to  either  (a)  Evacuate  all 
chlorofluorocarbon  (CFC)-containing 
refrigerants  from  appliances  prior  to 
disposal,  or  (b)  verify  that  the  suppliers 
of  die  appliances  had  properly 
evacuated  the  CFC  refrigerant  prior  to 
sending  the  appliances  to  the  focility. 
The  Complaint  also  alleged  that  the 
defuidants  violated  Section  114  of  the 
Cleen  Air  Act  by  failing  to  provide 
timely  and  complete  responses  to 
information  requests  made  by  EPA. 

Under  the  terms  of  the  Consent 
Decree,  the  defendants  will  pay  a 
penalty  of  $125,000,  and  will  spend 
$375,000  on  a  supplemental 
environmental  project  (SEP).  The  SEP 
requires  the  defendants  to  work  with  - 
municipalities  in  the  Philadelphia 
metropolitan  area  to  establish  programs 
to  recover  CFC  refrigerant  from 
discarded  and  abandoned  appliances, 
such  as  refrigerators  and  air 
conditioning  units. 

Comments  regarding  this  setdonent 
should  be  addrmsed  to  the  Assistant 
Attorney  (general  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C 
20530,  and  shotild  refer  to  United  States 
V.  Camden  Iron  &■  Metal.  Inc.  and  S.P.C. 
Corp..  DOJ  Ref.  *  90-5-2-1-2028.  The 
proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  615  Chestnut  Street. 
13th  Floor.  Suite  1300.  Philadelphia, 
Peimsylvania  19106  and  the  Region  III 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  A 
copy  of  the  propoaed  consent  decree 


may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W..  4th  Floor,  Washington, 
D.C.  20005.  (202)  624-0892.  Tlie 
proposed  decree  contains  40  pages, 
without  attachments.  The  attachments 
constitute  an  additional  109  pages.  To 
obtain  a  copy  of  the  decree,  please 
enclose  a  check  in  the  amount  of  $8.50 
*'     (25  cents  per  page  reproduction  costs). 
Please  nudce  the  check  payable  to  the 
Consent  Decree  Library,  and  reCnr  to  the 
case  by  its  tide  and  DOJ  Ref. «  90-5-2- 
1-2028. 

WaUBBrB-Saaia. 

Deputy  Qiief.  Enviwnmental  Enforcement 
Sactitm.  Environment  and  Natural  Besouroes 
Division. 
[FR  Doc.  97-12566  Filed  5-13-97;  8:45  am) 

OOOa  MM-IS-M 


DEPARTMEHT  OF  JUSTICE 

Miuwiiai  niviaion 

noaoe  itmuBmioine  PMnonai 
Coopeianva  Raaeaicli  and  PpoducHon 

Nodce  is  herriiy  given  that  on  March 
26, 1997  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act").  Cable  Television 
Laboratories,  bic.  ("Cablelabs")  has  filed 
written  notificatioiu  simultaneoualy 
with  the  Attorney  General  and  the 
Fedecal  Trade  Commission  MfXnminf^ 
additions  to  the  membership,  llie 
notifications  were  filed  for  die  purpose 
of  extending  the  Acf  s  provisions 
limiting  the  recovery  of  antitrust 

plaintifb  to  actual  ii»rnannm  iinriwr 

specified  drcumstanoes.  Specifically, 
the  following  companies  have  Joined 
CableLabs:  Halifax  CaUevision  Limited. 
Halifax.  Novia  Scotia.  Canada:  and 
Midcontinent  Cable  Co.  Aberdeen, 
South  Dakota. 

No  other  changaa  have  been  made  in 
either  the  membership  or  planned 
activity  of  CableLaha.  Membership 
remains  open  and  Cablelabs  intends  to 
file  additional  written  notifications 
diadoaing  all  changes  in  membenhip. 

On  August  8. 1988.  CableLaha  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
legialar  pursuant  to  Section  6(b)  of  the 
Act  on  SeptendMT  7. 1988  (53  FR 
34593).  The  last  notification  with 
respect  to  membership  changaa  was 
filed  with  the  Department  on  December 
18, 1006.  A  notice  was  published  in  the 
■  pursuant  to  Section 


6(b)  of  the  Act  on  March  27. 1997  (62 
FR  14704). 

CoiMlaacaK.laUHaii. 
IMiector  (^Operations.  Antitiust  Division. 
(FR  Doc.  97-12665  Filed  5-13-87;  8:45  am] 
>  0001  MUt^VM 


DEPARTMENT  OF  JUSTICE 

AntHruat  DIviaion 

Nnlira  niriiiii  In  ilia  fiailnnrt 
CooparaHva  Raaaaich  and  Production 


Woffdng  Team  Project 

Notice  is  hereby  given  that,  on 
October  29, 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1003. 
15  U.S.C  4301  ef  seq.  ("die  Act"),  die 
Corporatfon  tot  National  Research 
Initiativea  ("CNRT')  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disrloeing  changes  in  the 
membership  of  the  Cross  Industry 
Working  Team  Project  ("Xiwr').  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisioiu 
limiting  the  recovery  of  antitrust 
plaintifb  to  actual  «<»tMawM  under 
specified  drcumstanoea.  Specifically. 
^  following  additional  parties  have 
become  Primary  Members  of  XIWT: 
BBN  Corporation,  Cambridge,  MA;  and 
Sprint  Commnnifaitinna  Company. 
Kansas  Qty.  MO.  The  foUowiiag 
additional  party  has  become  an 
Associate  Member  of  XIWT:  The  New 
Y(»k  Times  Company.  New  York.  NY. 
The  following  perties  htfve  discontinued 
membership  in  XIWT:  Ameritech 
Corporation;  CaUe  Television 
Laboratories;  Science  Applications 
International  Cofporation  (SAIC);  and 
Cqm21,Iiic 

No  odier  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  groiqi  raaearch  project 
Membership  in  diis  group  raaearch 
prefect  remains  open,  and  CNRI  intends 
to  file  additional  written  nptificationa 
disclosing  all  rtumg—  tn  membership. 
On  September  28. 1003.  CNRI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  llie  Dqiutment  of 
Justice  published  a  notice  in  the  Fedaral 
■eglBlsr  pursuant  to  Section  6(b)  of  the 
Act  on  December  17, 1993  (56  FR 
66022).  The  last  notification  was  fUed 
with  the  Depertment  on  July  31. 1996. 
A  notice  waa  publiahed  in  the  FedKal 


•  pursuant  to  Section  6(b)  of  the 
Act  on  November  4. 1996  (61  FR  56708). 
CoHtaace  K.  RahiMoa. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  97-12667  Filed  5-13-97;  8:45  am] 
I  case  44ie.4i-ii 


DEPARTMENT  OF  JUSTICE 

AntHniat  DIviaion 

ivoDoa  rwauam  ID  ma  ivaonai 


MCI  or  iVB0|  leensDni  aHnageineni 
Fonan 

Notice  is  hereby  given  that  on  Mardi 
10, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1903, 15  U.S.C  4301 
et  sag.  ("the  Act"),  the  Networii 
Management  Forum  ("die  Forum")  has 
filed  written  notifications 
simtdtaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  notificatitms  were 
filed  for  the  purpoae  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  pl«<nti««  to  actual  damngns 
under  specified  drcumstanoes. 
Specifically,  the  identities  of  the  new 
members  to  the  venture  are  as  foUowrs: 
Mannesmann  Mobiliunk  QnbH, 
Dusseldorf .  Germanjr;  and  Platinum 
Technology.  Inc.,  Edison.  NJ  are 
Corpcuate  members.  KA  Systems.  Inc. 
SunnjTvale,  CA;  Belgacom.  S.A.. ' 
Brussels,  Belgium;  LG  Infonnatfon  ft 
Communications.  Ltd..  Kjrunggi-do. 
Korea;  Master  Software,  bic.  Walnut 
Creek.  CA;  Mitsui  Knowledge  Industry 
Co.,  Ltd..  Tidgro.  Japan;  02  Technology. 
Palo  Alto.  CA;  and  SCmSTECH.  Inc. 
Steriing,  VA  are  Associate  Members. 
KJ  Consulting.  Madrid.  Spain:  HN 
Telecom,  Inc.  Bumaby.  BC.  Canada; 
Teleccmsuhing  &nhH.  Diessen. 
Germany;  and  Univarsitat  Politecnica 
DeCalaniiqfa  (UPC).  Barcdona.  Spain 
are  AfBBalB  Members. 

No  other  dianges  have  been  ipade 
since  the  last  notification  filed  with  die 
Department  in  rtthar  thememberahip  or 
planned  ectivity  of  the  group  raaeartai 
project  Membership  in  this  group 
research  project  remains  open,  and  the 
Forum  intends  to  file  additional  written 
notifications  disnlnaing  all  rhangas  in 
membership. 

On  October  21, 1988.  the  Forum  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  Tlie  Department 
of  Justice  puUiahed  a  notif»  in  the 
Fedsrel  lagiater  pursuant  to  Section 
6(b)  of  the  Act  on  Deconber  8, 1988  (53 
FR  49615). 


UMI 
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The  last  notification  was  filed  with 
the  Department  on  December  9. 1996.  A 
notice  was  published  in  the  Federal 
^tg***— •  pursuant  to  Section  6(b)  of  the 
Act  on  February  27. 1997  (62  FR  8992). 
CoastaaoB  K.  KoUbsoo, 
Dinctor  of  Operations.  Antitnut  DMmhkl 
(FR  Doa  87-12868  Filed  S-13-97: 8:45  sm) 
oooa  4ti«-ii-ii 


DEPARTMENT  OF  JUSTICE 

lUIDIIIMI  tmtmmm 


Correction 

In  notice  document  97-7749 
mpearing  on  page  14703  in  the  issue  of 
lliiusday.  March  27. 1997.  make  the 
following  correction: 

In  the  third  column,  in  the  third 
paragraph,  in  the  eighth  line,  "but" 
should  read  "by". 
CMtlaMS  K.  lakiMoa. 
Qtnctor  t^  Operations,  Antitrust  Dnnskm. 
[FR  Doc.  97-12804  Filed  5-13-97;  8:45  am] 
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ACTKM:  Request  OMB  emergmcy 
approval;  solicitation  for  proposals  to 
conduct  naturalization  ceremonies. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  foUowring  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Additionally, 
this  notice  will  also  serve  as  the  60-day 
public  notification  for  comments  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

There  is  an  emergent  need  for  this 
notice  to  be  published  and  implemented 
immediately  so  that  the  INS  may  begin 
to  provide  funding  to  public  and  private 
entities  selected  to  conduct  oath 
administration  ceremonies  in 
accordance  with  section  647  of  the 
niegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
beginning  this  year  (around  July  4th). 
Additionally,  INS  believes  this 
proposed  solicitation  procedure  is  the 


best  manner  in  which  to  provide 
funding  to  local  groups  throughout  the 
nation  as  provided  in  this  section  of  the 
law. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  afiiected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  OMB 
by  May  16.1997.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days. 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Afbirs.  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Dtak  Officer,  Room  10235,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

Written  commoats  and  suggestions 
from  the  public  and  affected  agencies 
com»ming  the  proposed  collection  of 
information  shcnild  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  tlae  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propo«ed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  ii^rmation  collection. 

(2)  Title  of  the  Ponn/CoUection: 
Solicitation  for  Proposals  to  Conduct 
Naturalization  Ceremonies. 

(3)  Agency  fmrn  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Naturalization  Program, 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
orrequiredto  respond,  as  well  as  a  brief 
abstract:  Primary:  Not-for-profit 
institutions.  The  collection  of  this 
information  is  necessary  to  solicit 
proposals  from  the  public  and  non- 
profit entities  to  assist  INS  district 
offices  in  conducting  naturalization 


ceremonies  on  a  business  day  near 
Independence  Day  Quly  4th). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  6  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  600  annual  burden  hours. 

If  you  have  additional  comments. ' 
suggestions,  or  need  a  copy  of  the 
propoMd  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan.  202-616-7600. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307. 425 1  Street.  NW., 
Washii^gton.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  containedfUi  this  notice, 
especially  regarding  the  estimated 
piwlic  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Qearance 
OfficOT.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Street,  NW.,  Washington.  DC 
20530. 

Dstad:  Msy  8. 1997. 
Bob«tB.Bri8|S. 

Department  Cleartmce  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  97-12584  Filed  5-13-97;  8:45  sm] 
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INS  ImRnQratlofi  User  Fee  Review 

AOBICY:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Bi-yeariy  Notice  of  User  Fee 
Account  Status. 


f:  The  Attorney  General  is 
required  to  sulnnit  a  report  to  the 
Congress  concerning  the  status  of  the 
Immigration  User  Fee  Account  (lUFA), 
and  to  recommend  any  adjustment  in 
the  prescribed  fise.  The  report  is  to  be 
submitted  to  the  Congress  following  a 
public  notice  vrith  the  opportunity  for 
comment  This  notice  scctmlingly 
publishes  the  status  of  the  lUFA  as  of 
September  30. 1996.  and  presents  an 
opportimity  Cor  the  public  to  comment 
and  propose  regulatory  changes. 


DATES:  Written  comments  must  be 
received  on  or  before  July  14. 1997. 
AODNESSES:  Please  submit  written 
coomients.  in  triplicate,  to  Director. 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Service  (INS).  Room  5307, 425  TStieet 
NW..  Washington,  DC  20536-0002.  To 
ensura  ptopes  handling,  please 
reference  INS  No.  1846-97  on  your 
correspondence. 

FOR  RIRTHEI)  NPOMIATION  OONTAGT: 
Michael  T.  Natchuras.  Chief.  Fee  Policy 
and  Rate  Setting  Branch.  Office  of 
Budget.  Immigration  and  Naturalization 
Service,  425 1  Street  NW..  Room  62^. 
Washington.  DC  20536-0002.  telephone 
(202)  616-2754. 

WUfnamnun  ■TOWIATION.  Section 
286(d)  of  the  Inmiigration  and 
Nationality  Act  (Act)  spedBos  that,  as  of 
December  1. 1986.  the  Attorney  Grasral 
shall  collect  a  fee  per  individual  for  the 
immigration  inspection  of  eadi 
passengw  arriving  at  a  port-of-entiy  in 
the  United  States  aboard  a  commercial 
aircraft  or  commercial  vessel,  or  for  the 


ore-inspection  of  a  passenger  at  a 
location  outside  the  United  States  prior 
to  such  arrival.  Passengen  arriving  frran 
Canada.  Mexico,  the  adjacent  islaods 
and  territories,  and  possessions  of  the 
United  States  by  means  other  than 
aircraft,  are  exempt  from  the  fee.  Also 
exempt  fitim  the  fee  are  persons  %i^ 
meet  provisions  delineated  in  8  CFR 
286.3  The  1994  Appropriations  Act  for 
the  Department  of  Justice.  P.L.  103-121, 
raised  the  lUFA  fee  from  $5.00  to  $6.00 
per  passenger  inspected. 

The  fees  deposited  in  the  lUPA  an 
used  to  reimburse  the  INS'  Salaries  and 
Expense  (SftE)  Appropriated  Account 
for  expenses  incnned  in:  (1)  Providing 
inspection  and  pro-inspection  services 
for  commercial  aircraft  and  sea  vessels; 
(2)  detaining  and  departing 
inadmissible  aliens  arriving  on 
commercial  aircraft  and  sea  vessels;  (3) 
providing  exclusion  and  asylum 
proceedings  at  air  and  sea  p<nts-of-entiy 
for  inadndssable  aliens  arriving  on 
commercial  aircraft  or  sea  vessels;  (4) 
finding  the  detention  and  deportation, 

lUFA  Financial  Summary  ($000) 


removal  and  asylum  costs  for  aliens 
seeking  to  illegally  enter  the  country  by 
avoiding  inspection  at  air  and  sea  ports- 
of-entry;  (5)  administering  debt 
recovoy;  (6)  establishing  and  operating 
a  national  collections  office;  (7) 
ejmanding.  opoating,  and  improving 
information  systems  for  nonimmigrant 
control  and  debt  orflection;  and  (8) 
detecting  fraudulent  documents 
presented  by  passengers  traveling  into 
the  United  States. 

Section  286(h)  of  die  Act  requires  the 
Attorney  General  to  sulnnit  a  U-3r8arly 
report  to  Congress  concerning  the  status 
of  the  lUFA.  This  report  ssasssas 
whether  an  adjustment  in  the  prescifbed 
inspection  fee  is  required  to  ensure  that 
receipts  collected  under  the  lUFA  for 
the  succeeding  2  yBsn  equal,  as  closdy 
as  possible,  the  cost  of  providing  the 
senrioes  li^ed  above.  Before  this  report 
is  submitted,  the  Attorney  General  must 
present  a  summary  of  the  lUFA's  status 
for  review  and  public  comment 

As  of  September  30, 1996.  the  status 
of  the  lUFA  was  as  follows: 


Start  d  year  baianoe 
LUSetUOIH    ...„.«».... 

ObJQalions ............. 

Recovery  of  prior 
End  of  year  betonco 


1986  adMi 


$40,368 
303.475 
303.406 
2.675 
$43,109 


Fncai  year 
1996  actual 


$43,100 
361,622 
317.470 
2319 
$80,080 


Fiscal 


caiyear 
1907 


$80,080 
360.380 
376.964 


$62,506 


byi 


and  one  ttiird  01  {271  and  {271  ertfoioamartf  Inas  as  preacdbed 


Collections:  Collections  totaled  $303.5 
million  for  FY  1995  and  $351.6  million 
for  FY  1996.  marking  a  16  percent 
increase  of  FY  1996  collections  over  FY 
1995  collections.  Collections  for  FY 
1997  are  projected  to  be  $359.4  million, 
which  is  2  percent  higher  than 
collections  realizad  in  FY  1996. 

Obligations:  The  United  States 
Government  records  orden  for  goods 
and/or  services  which  require  pajrment 
as  "obligations."  More  specifically, 
(Mae  of  Management  and  Budget 
Circular  A-34,  Instructions  on  Budget 
Execution,  defines  obligations  as 
purchase  ordecs  placed,  contracts 
awarded,  and  sendees  received  by  a 
Federal  agency  wddch  require  it  to  make 
cash  outlays  during  the  same  at  future 
periods.  Obligations  incurred  by  the 
lUFA  during  FY  1996  totaled  $317^ 
million,  wprnsonting  a  5  percent 
increase  over  FY  1995.  Obligations  for 
FY  1997  are  estimated  at  almost  $377 
million,  which  is  af^mndmately  19 
percent  over  the  spending  level  tat  FY 


1996.  Five  fecton  contribute  to  the 
increase  in  FY  1997  obligatfons:  (1) 
Staffing  increases  from  2.426  authorized 
inspecton  in  FY  1996  to  2,624 
aumorixed  inspecton  in  FY  1997;  (2) 
systems  inftasfructure  enhancements, 
such  as  expanding  automation  and 
providing  tor  improved  data  and 
rommunicartons  networks;  (3)  opening 
a  new  contract  detention  fiidlity;  (4) 
implementing  a  departure  management 
pilot;  (5)  init^tii^a  shared  database 
initiative  with  die  State  Department; 
and  (6)  the  atttomati<m  of  the  Sanrioa's 
1-94,  Arrival/Departure  Record. 

End-cf-Year  Bakmoes:  The  increase  in 
the  FY  1996  balance  over  the  1995 
balance  resulted  from  the  following 
factors:  (1)  CoUecticms  from  two  mii^ 
carriers  projected  to  be  received  in  uie 
first  month  of  FY  1997  wete  actually 
received  in  die  last  nxmth  of  FY  1996, 
resulting  in  an  overstatement  of 
coUectioiis  fat  FY  1996;  (2)  the  annual 
volume  of  international  air  travel,  which 
is  the  primary  catalyst  and  detanninant 


of  fee  collections,  exceeded 
expectations;  (3)  program  spending  far 
FY  1996  was  lower  ^an  planned  levels; 
end  finally,  (4)  a  large  volume  of  fourth 
quarter  receipts  due  by  the  close  of  FY 
1995  were  not  actually  received  until 
FY  1996  i^dch  resulted  in  the 
collection  of  more  than  four  quarters' 
worth  of  fises  in  FY  1996. 

Program  Highli^ts:  An  important 
mission  of  the  INS  is  to  control  die 
borders  of  the  United  States.  The  INS 
inspects  persons  seeking  to  enter  the 
United  ^atas  at  air  and  sea  pmts-of- 
entry  to  determine  admissibility.  Tlw 
following  discussion  presents  m^or 
program  hi^digbts  of  die  lUFA.  Three 
{HOgram  ac^vities — ^Inspections, 
Detention  and  Dqxwtation.  and  Data 
and  Conununicationa— comprise  almost 
90  percent  of  the  total  (^lerations  of  dw 
IUFAfarFYl997. 

Inspections,  the  largest  program,  is 
allocated  $233.5  million  for  FY  1997, 
wdiich  is  qyproximately  60  percent  of 
total  lUFA  resources.  The  function  of 
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this  program  is  to  enforce  and 
administer  immigration  and  nationality 
laws  with  respect  to  the  inspection  of  all 
persons  seeking  admission  into  the 
United  States  at  air  and  sea  ports-of- 
entry.  Applicants  for  admission  are 
inspected  to  determine  if  they  qualify 
for  admission  and.  if  so,  under  what 
conditions.  This  process  is  a  cooperative 
partnership  among  the  Department  of 
State,  U.S.  Customs  Service,  the 
Department  of  Agriculture,  and  local 
port  authorities.  Determination  of 
admissibility  is  based  on  the 
examination  of  the  applicant,  ralevant 
documents,  or  prior  iniixmation. 
Inadmissible  aliens  are  denied  entry.  A 
total  of  75  million  passengers  were 
inspected  at  air  and  sea  p<»ts-of-entry 
and  pre-inqwction  sites  during  FY 
1996. 

Due  to  dw  inrrwasing  vohime  of 
pessengon,  INS  has  dedicated  itself  to 
inqnoving  the  efficiency  and 
efiectiveneas  of  its  inspections 
{wocesses.  Currently,  mere  are  2,426 
authorized  inspector  positions 
w(vldwide.  Inspections  are  located  at 
112  ports-of-entry  and  12  pre-inspection 
sites.  For  FY  1997,  Congress  appvoved 
staffing  plans  for  198  additional 
inspectors  who  will  be  stationed  at  ports 
and  pre-inspection  sites  to  improve  die 
efficimcy  of  its  inspections  processes. 

Detention  and  Deportation,  the 
second  largest  program,  is  allocated 
$73.5  million  for  FY  1997,  representing 
approximately  20  percent  of  total  lUFA 
resources.  Functions  of  this  program 
include  detaining,  removing,  paroling, 
and  deporting  aliens.  Currently,  a  total 
of  154  detention  and  deportation 
officers  are  authorized  to  be  stationed  at 
detention  fodlities  near  mafor  air  and 
sea  ports-of-entry.  In  addition.  1.542  bed 
spaces  are  funded  and  housed  at  these 
Cscilities  to  detain,  until  removal,  those 
aliens  subject  to  inadmissibility 
prorewHiiy  who  are  Bkely  to  abscond, 
or  whose  freedom  at-Iarge  oould  pose 
risk  or  danger  to  public  safety  and 
security. 

The  third  largest  program.  Data  and 
Communications,  is  allocated  $36.9 
million  for  FY  1997  and  comprises 
approximately  10  percmt  of  total  lUFA 
resources.  This  program  supporta 
program  initiatives  tlmnigh 
infrastructure  enhancemenU, 
automation,  and  innovation. 
Infrastructure  enhancements  include 
deploying  new  computer  equipment, 
developing  interfoces  among  existing 
INS  information  systems,  and  acquiring 
new  management  information  systems. 

One  innovation  being  implemented  in 
Data  and  Communications  is  the 
Advance  Passenger  Information  System 
(APIS)  which  saves  time  in  perfanning 


inspections  by  enlisting  carriers  to 
collect  biographical  information  on 
passengers  before  departing.  The 
collected  information  is  then 
electronically  transnritied  to  the  INS 
and  checked  against  criminal  lookout 
databases  before  the  carrier  arrives  at  ito 
intended  port  Over  20  million 
passengers  were  processed  using  APIS 
during  FY  1996. 

Another  innovation  is  the  INS 
Passenger  Accelerated  Services  System 
(INSPASS).  This  system  expedites  the 
inspection  of  frequent  business  travelers 
using  biometric  information  such  as 
hand  geometry.  Passengers  also  must 
insert  their  INSPASS  card  into  a 
"M^*''"*  that  compares  data 
magnetically  stored  on  the  card  to  the 
biometric  information.  Passenger 
information  is  checked  against  criminal 
lookout  databases  before  entry  into  the 
United  States  is  pennitted.  Nearly 
50,000  INSPASS  inspections  woe 
perfcwmed  in  FY  1996  and  the  INS 
expecto  to  expand  this  program  to  six 
additional  sites  in  FY  1997. 

Proposed  Exemption  Removal:  The 
INS  is  proposing  the  ramoval  of  the 
current  fse  exemption  fat  commercial 
vessel  passengers  (cruise  line 
passengers)  arriving  from  Canada. 
Mexico,  the  adjacent  islands  and 
territories,  and  possessions  of  the 
United  States.  This  legislative  proposal 
was  sutmutted  to  the  Congress  as  part  of 
INS'  FY  1998  Budget  Request 
CurrenUy,  the  coeta  of  performing 
inspections  and  other  uam  fse  activities 
for  fse-exempt  passengen  must  be 
absorbed  by  the  program.  The  fee  is 
proposed  to  be  established  for  cunendy 
exempt  cruise  line  passengers  on 
October  1, 1997. 

By  this  notice,  the  public  may  provide 
any  proposals  to  revise  8  CFR  286  on 
matters  that  may  be  rhang^  by 
regulation,  and  may  (»ovide  commenta 
on  the  status  of  the  lUFA  before  a  report 
is  submitted  to  the  Congress. 

Dated:  April  18. 1997. 

CoauniMsioner,  Immigration  and 

Natuialitation  Service. 

[FR  Doc.  97-12545  Fihd  5-l»-97;  8:45  am) 
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QPU  Nuetaar  Corporation;  Notioe  Of 
wonsRNranon  Of  nouonoo  or 
AfiMndnMnt  to  FocHily  OporatinQ 
uooiMt  rropoaoo  rro  wynnicani 


and  Opportunity  tor  a  HaarinQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issumce  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50  issued  to  GPU  Nuclear  Corporation 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station  Unit  1  (TMI-1)  located 
in  Dauphin  County.  Pennsylvania. 

The  proposed  amendment  would 
remove  the  control  rod  drive 
mechanisms  (CRDMs)  from  the  design 
basis  list  of  credible  missiles  and.  if 
approved,  would  also  permit  the 
permanent  removal  of  the  reactor  vessel 
missile  shields  whose  design  function  is 
to  protect  the  reactor  buildfrig  liner  from 
loss  of  function  due  to  perforation  from 
credible,  intonally  generated  missiles 
originating  from  the  reactor  vessel  head 


Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  finritnga  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
resulations. 

By  June  13, 1997  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpato  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requesto  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordaiice  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC.- and  at  the  local  public 
document  room  located  at  the  Law/ 
Government  Publications  Section,  State 
Library  of  Pennsylvania  (Regional 
Depository),  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvama  17105.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
SafBty  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safisty  and  Licensing 


Board  Panel,  wdll  rule  on  the  request 
and/or  petition;  and  die  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  approfniate  oider. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
(otih  wdth  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
raralta  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  refsrence  to  the 
foUo%ving  facton:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  Moshes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  fint 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirementa  described  i^ve. 

Not  later  than  15  days  prtor  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statemmt  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facta  or  expect 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  bc\s  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exista  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entide  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirementa  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permittsd  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatioiu  in  the  mder  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  me 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine 
wdtnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washingtcm.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Conunission's  Pubuc 
Doaunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC.  ^ 
the  above  date.  Wbare  petitions  are  filwi 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  ii]£>rm  the  Commission  by 
a  toU-frae  telephone  call  to  Western 
Unton  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
opoator  should  be  given  Datagram 
Idcmtification  Number  N1023  and  the 
following  message  addressed  to  Patrick 
D.  Milano:  petitioner's  name  and 
telephone  number,  date  petition  vras 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Genoral  Counsel,  U.S.  Nuclear 
Regulatoty  Conunission,  Washington. 
DC  20555-0001,  and  to  Ernest  L.  Blake, 
Jr..  Esquire,  Shaw.  Pittman,  Potta  and 
TroMrbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037,  attorney  for  the 
licensee. 

Nontiiiiely  filings  of  petittons  for 
leave  to  intervene,  ameoided  petitions, 
supplemental  petitions  and/or  requesta 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  grai^d  based  upon  a 
balancing  of  the  facton  specified  in  10 
CFR  2.714(aMlMiHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  ita 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  furdier  notice  for  public 
comment  of  ita  proposed  finding  of  no 
significant  hazairds  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31. 1997. 
which  is  available  for  public  inspecticm 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 


Street.  NW..  Washington.  DC,  and  at  the 
local  public  document  room  located  at 
the  Law/Government  Publications 
Section.  State  Library  of  Pennsylvania 
(R^onal  Depositotyl.Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Kanisbuig,  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland.  Uiis  Tdi  day 
of  May  1997. 

For  tlw  Nuclear  Regnlatoiy  Commlssinn 
FBlikkD.MilaM>, 

Acting  Diiectue,  Pivject  Dinctoiate  1-3, 
DMMion  of  Reactor  Pti^ea»—i/n,  Office  of 
Nuclear  Reactor  RegiUatiim. 

(FR  Do&  97-12595  Filed  S-13-47: 8:45  sbb] 


NUCLEAR  REGULATORY 


(Docket  Noa.  so-art  and  8»-811] 

Public  Sarvtoa  Elaclilc  A  Qas 
Mirnpany,  rnnaoe^iraa  bmcvic 
Companyi  Oabnarva  Power  and  UqM 
company,  Anarnic  wny  cMcinc 
Company,  Salam  Nudaar  GanarannQ 
8tt<loii,JlnMa  1  and2;  Envkonmantal 
Aaaaaamant  and  FIndkiQ  of  No 
cH^miicani  iinpaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Opraating  License  Nos.  DPR- 
70  and  13PR-7S.  issued  to  Public  Service 
Electric  ft  Gas  Company  (PSEftG.  the 
licensee).  fo(  operation  of  the  Salem 
Nuclear  Generatino  Station,  Unite  1  and 
2  (Salem  Unite  1  and  2). 

The  facility  consiste  of  two 
pressurized  water  reactors  located  at  the 
Ucensae's  site  in  Salem  County,  New 
Jersey. 

EBvironmental  Assessment 

Identification  of  Ptopoeed  Action 

The  proposed  action  would  change 
Technical  Specification  T^fe  3.3-5. 
"Engineered  Safety  Features  Response 
Time,"  to  extend  the  Containment  Fan 
Cooler  Unit  (CFCU)  response  time  from 
45  to  60  seconds. 

The  proposed  action  is  in  accordance 
with  the  licenses  application  for 
amendment  dated  October  25, 1996,  as 
supplemented  by  letters  dated 
December  11, 1996.  January  28.  March 
27.  and  April  24. 1997. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
make  the  Technical  Specifications  (TSs) 
consistent  with  the  as-built  plant  The 
as-built  plant  has  a  longer  response  time 
for  the  CFCUs  than  that  identified  in  the 
TSs  because  (1)  a  1976  plant 
modification  added  time  delays  to 
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valves  that  isolate  non-essential  service 
water  loads  in  response  to  an  accident 
signal,  and  (2)  the  licensee  fiuled  to 
consider  the  impacit  of  CFCU  service 
water  outlet  valve  sequencing  delays  on 
overall  post-accident  system 
performance.  The  1976  modification 
was  implemented  to  limit  the  potential 
for  water  hammer  of  the  service  water 
system  during  the  isolation  of  the  non- 
essential loads. 

Envimnmental  Impacts  of  the  Propoged 
Action 

The  radiological  environmental 
impact  of  the  proposed  action  has 
already  been  evaluated  and  approved  by 
the  staff.  In  support  of  Amendment  No. 
190  for  Unit  1  and  Amendment  No.  173 
for  Unit  2.  issued  Felmiary  6. 1997,  the 
staff  performed  its  own  analysis  of  the 
o&ite  doses  resxilting  from  a  Loss  of 
Coolant  Accident  The  staffs  analysis 
was  poformed  using  the  CFCU  response 
time  in  the  proposed  action  and  the  staff 
concluded  that  the  offisite  doses  are 
within  the  ^plicable  dose  acceptance 
criteria  of  10  CFR  Part  100.  Accordingly, 
the  Commission  concludes  that  there 
are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluent  and  has 
no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
asscxnated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Conunission  has  concluded 
thoe  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  envirozmiental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  action  would  be  to  deny  the 
request  Such  action  would  not  change 
any  current  environmental  imi>acts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 


AHemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Salem  Nuclear  Generating  Station  Units 
1  and  2."  dated  April  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  Afnil  14. 1997.  the  staff  conmiltad 


with  the  New  Jersey  State  official. 
Richard  Pinney.  of  the  Department  of  ^ 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  Accordin^y,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  detuls  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  October  25. 1996. 
December  11, 1996,  January  28,  March 
27,  and  April  24, 1997,  and  Amendment 
Nos.  190  and  173,  dated  February  6, 
1997,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room 
located  at  the  Salem  Free  Public  Library, 
112  W.  Broadway,  Salem,  New  Jersey 
08079. 

Dated  «t  Rockville.  Maryland,  this  7th  day 
of  May,  1997. 

For  the  Nuclear  Ragulatoiy  Commission. 
JolmF.  Stalz. 

Director,  Project  Directomte  1-2,  IXviakm  of 
Reactor  Projecta — I/B,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  97-12592  Filed  S-l»-97: 8:45  am] 
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Company;  Hotloe  of  CowefclecaBon  of 
IsBuence  of  Amendnient  Id  FadHtv 
OpeiallnQ  Lioenee,  Proposed  No 
Sionlflcant  HiMda  Conefclef atlon 
DelenniMlioni  and  Oppoftunity  for  a 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
70  and  WR-75  issued  to  Public  Service 
Electric  ft  Gas  Company  (the  licensee) 
for  operation  of  Salem  Nuclear 
Generating  Station,  Units  1  and  2. 
located  in  Salem  County,  New  Jersev. 

The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3.5.2 
to  eliminate  the  flow  path  from  the 
residual  heat  removal  (RHR)  system  to 
the  reactor  coolant  system  (RCS)  hot 
legs  that  is  specified  in  l-imiHng 
CoHidition  for  Operation  (LOO)  3.5.2.C.2. 


Before  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
signifipant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fiacility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  involves  removing 
the  RHR  hot  leg  in)ection  flow  path  (RH26 
valve)  during  the  hot  leg  recirculation  phase 
of  accident  mitigation.  There  are  no  physical 
plant  modifications  being  made  as  a  result  of 
the  proposed  changes  and  no  new  accident 
initiators  are  created  by  the  proposed 
changes.  This  change  only  involves  a  system 
used  for  ECCS  (emergency  core  cooling 
system]  accident  mitigation  and  is  consistmt 
%vith  the  flow  requirement  assumptions  made 
in  the  safiety  analysis  for  hot  leg  recirculation. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

Removal  of  the  RHR  hot  leg  injection  flow 
path  does  not  impact  the  ability  of  the  ECCS 
to  mitigate  the  consequences  of  an  accident 
but  clarifies  the  flow  paths  in  the  ECCS  that 
are  required  to  meet  the  accident  analysis. 
Operation  of  one  Intermediate  Head  Safety 
Infection  (IHSI)  pump  during  hot  leg 
recirculation  continues  to  provide  adequate 
core  cooling  flow  such  that  the  hot  leg  flow 
directly  from  the  RHR  system  is  not  required. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difbrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  LOO  3.5.2.c2  does 
not  involve  any  physical  changes  to  the  plant 
components,  systems,  or  structures.  This 
change  does  not  afilBCt  the  ability  of  the 
Eme^ency  Core  Cooling  System  to  meet  the 
flow  requfred  in  the  acddait  analysis  to 
remove  core  decay  heat  without  creating 
superheated  steam  during  hot  leg 
recirculation.  There  are  no  new  Mlure  modes 
introduced  as  a  result  of  the  proposed  change 
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The  NRC  staff  haa  reviewed  dto 
Ucanaee't  ana^fsia  and.  baaed  on  this 
review,  it^pean^at  the  three 
standards  of  10  CFR  50.02(c)  are 
setiafied.  TharaCore.  the  NRC  staff 
piopoaea  to  detennine  that  die 
amendment  reipiest  involves  no 
sio^ficant  haaids  considention. 

"Yhe  Commission  i»  seeking  puMic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
puhllcation  at  this  notice  will  be 
considered  in  making  any  final 
detannimtion* 

Nocmally,  the  Conunission  will  not 

issue  tl**  ■wruwuimimt  iinHl  ^|0 

floqriration  of  the  30-day  notice  period. 
However,  ahould  drcumstances  change 
during  the  notice  period  such  that 
f^ure  to  act  in  a  timely  way  would 
result,  for  example,  in  denting  or 
shutdown  of  the  ficility,  the 
Commission  may  issue  die  license 

■mantimmit  lii»lir¥H»  tWm  «nrpir»Hnn  nf  Attt 


30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
haards  conaidantion.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^loold 
the  Commission  take  this  action,  it  will 
publish  in  the  FedsralJtegiBlw  a  notice 
of  issuance  and  provide  for  raportdnity 
for  a  hearing  after  issuance,  "nw 
Commission  aoqpects  that  die  need  to 
take  this  action  will  occur  very 

WiitlaB  oaauDsnts  may  be  subanittod 
by  mail  to  the  Snlas  Review  and 
Diiacttvee  Bnnch.  Division  of  Freedom 

Sarvioea,  dBoe  of  Adndnistietiao.  U.8. 
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Roan,  die  Gefanan  BudldiBf.  2120  L 
Street  NW..  Wnhii^ton.  DC 

jend 

lis 


By)unelS.ige7.dMl 
file  a  requaot  for  a  haoring  widi  nqMct 
to  issuanoe  o{  die  anandniant  to  the 
sul^ect  fKiUbr  opantii^  UoaMe  and 
any  panoB  vmoee  inlanat  may  he 
aWarted  bydris  praaeeding  and  who 
wiahea  to  partlcipMeas  a  party  in  dw 
prooeediBg  must  filaa  written  requeat 
tor  a  hearing  end  a  petitien  lor  leave  to 
iatarvane.  Reqneste  for  a  heeriag  end  a 
petitim  for  Mveto  intarvone  shdlhe 
filed  in  eccasdanoe  with  die 
Gommissiim's  Itules  of  Practice  for 
Domestic  TAcansing  Pwireedingi''  in  10 
CFR  Part  2.  hUanatod  paraons  should 
consult  a  current  copy  of  10  CFR  2.714 
^i^ich  is  avnilaUe  at  die  Commiaaion'a 
Public  Documant  Room,  the  Gdman 
Building.  2120  L  Street.  NW.. 
Weshinglon.  DC  end  at  the  local  pnhlic 
d^^r^ynrf**  ""A"*  uir»t»n  mt  mm  Selein 
F^tee  PuhUc  Lifaaery.  112  West 
Broedway.  Selam.  New  )araey  08070.  If 
a  requeat  far  a  hearing  or  petition  for 
leave  to  intervene  is  ued  oy  the  ebove 
date,  die  Commission  or  an  Atomic 
Sefsty  and  licensing  Boerd.  designated 
by  the  Commissiop  or  by  the  Chairman 
^dw  Atomic  Safoty  and  Licensing 
Bond  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
dtfigna^  Atomic  Safsty  and  Licensing 
Board  wUI  iaaue  a  notice  of  hearing  (V 
an^^propriate  order. 


As  required  by  10  CFR  2.714.  a 

dtion  for  leave  to  intervene  shall  set 
li  wfith  perticularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiacted  by  the 
results  of  the  raooeeding.  Ihe  petition 
ahould  spedficelly  exfwin  the  wnons 
why  intervention  dwiild  be  oennitted 
wini  perticularrefiMMoe  to  uie 
following  factors:  (1)  The  nabire  of  dw 
petttionar's  ri^  under  die  Act  to  be 
made  perty  to  the  proceeding;  (2)  dw 

uiuuerty.  flnanrial.  or  omar  iaiswat  in 
l(S)dtoi 


laitwied  in  me  proceeding  on  me 
petitioBfT't  iiilwesL  The  pttitign  dioald 
abo  idndfy  dwepedfic  espedfa)  of  dM 
soDiecc  mhbibk  OKflae  BSDoaeBDiB  ea  sd 
wncB  paDDOBsr  wnnes  v>  mwena. 
Anf  parson  who  has  filed  a  patflfan  far 
leave  to  intervene  or  adw  hn  bean 
edmittod  n  a  party  nay  amand  the 
petition  wiumut  requeotiag  faave  of  die 
Board  im  to  15  days  prior  to  Ae  flnt 

lattednledinte 


••IU«I> 

wBscn 


r  than  15  deye  prior  to  &e  ibst 
OCT  r-'^nV^m  in  the 
apecKianarBhallfilea 
t  to  me  petllian  to  J 
tincfaideaJiatofthB 
ivdiich  are  aonaht  to  be 
Btigatedinthemetter.Bechco 
must  consist  of  aqMcificstatansntai 
die  isaoe  of  law  or  fact  to  be  latoed  or 
uaUiuseried.  la  addttton.  die  petitioner 
ahaU  provide  a  brief  expfaaatfon  of  dw 
I  of  dw  oontantion  and  a  I 
tofdwaBi«Bdl 


rely  in  proving  me  contention  at  me 
hearing.  The  petitkmar  must  alao 
provide  refarenon  to  thoae  sper  Iflf 
aooron  anddocunwnts  of  irai^  the 
petitioiMria  aware  end  on  which  dw 
petitioner  intenda  to  rriy  to  aatebllsh 
dwae  facte  or  eaqpart  opinian.  Pattttonar 
must  provide  sufBciant  iafiormatien  to 
show  that  a  gmnine  diqmte  aodsto  widi 
dw  qqdicant  on  a  malarial  iseoe  of  law 
or  fa^  Contentions  shell  be  limitad  to 
mattera  wiAin  theeoope  of  the 

am— nim— It  nttAmr  rtaniAmrm^oaL.  thm 

oontmtionmust  be  one  fidiidi.  if 
proven,  would  entitle  the  petitiimar  to 
relief.  A  petitioner  who  frils  to  file  such 
a  siqiplement  whidi  setiafies  these 
requiramente  with  reqwct  to  at  best  (uw 
contention  will  not  be  paimittad  to 
participate  as  a  party. 

Thoae  permitted  to  intervene  become 
pertiea  to  dw  proceeding,  subfect  to  eny 
UmitBtioiis  in  the  order  grantiiog  leeve  to 
intarvene.  and  have  dw  opportmiity  to 
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participate  fully  in  the  conduct  of  the 
hearing,  inclucUng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiCsctive, 
notwithstanding  the  requaat  for  a 
hearing.  Any  hecving  held  wrould  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  befcue 
the  issuance  of  any  amendment 

A  request  fior  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Dorkwting  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  toibrm  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz,  Director.  Project  Directorate  1-2. 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Kagiatar  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  to  Mark  J.  Wetteriiahn, 
Esquire,  Winston  and  Strawn,  1400  L 
Street.  NW.,  Washington,  DC  20005- 
3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitioiu  and/or  requests 
for  bearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safisty  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  25. 1997.  which 


is  available  for  public  inspection  at.the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW..  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Oatec)  at  Rockville,  KfoiyUnd,  this  7th  day 
of  May.  1997. 

For  tha  Nuclear  ReguJatory  Commission. 
Leonard  N.  Oishaa. 

Project  ManagBT,  Project  Duectunita  1-2, 
Division  of  Reactor  Projects-;-!/!!,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-12596  Filed  S-13-97: 0:45  am] 
■LUNQ  COK  TaS»-01-P 


NUCLEAR  REGULATORY 


without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exit  from  the  protected 


•  •  •  •• 


FloridB  Power  Corporation:  Cryetal 
River  Nudeer  QenerMina  Plant  Unit  3: 
Exemption 

I    ■ 

Florida  Power  Corporation  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Na  DPR-72,  which 
authorizes  operation  of  the  Crystal  River 
Nuclear  Generating  Plant  Unit  3.  The 
license  provides,  among  other  thii^, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  e£fect. 

The  facility  is  of  a'pressurized  water 
reactor  type  and  is  located  in  Qtrus 
County,  norida. 


Title  10  CFR  73.55,  "Requirements  for 
ph]rsical  protection  of  licensed  activities 
in  nuclear  power  reactors  against 
radiological  sabotage,"  paragraph  (a),  in 
part,  states  that  "The  licensee  shall 
establish  and  maintain  an  onsite 
ph]rsical  protection  system  and  security 
organization  which  will  have  as  itp 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimir«1  to  the  common 
defense  and  seciirity  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety."    " 

10  CFR  73.55(d),  "Access 
Requirements,"  paragraph  (1),  specifies 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  10  CFR 
73.55(d)(5)  requires  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort"  10  CFR  73.55(d)(5)  also 
states  that  an  individiud  not  employed 
by  the  licensee  (i.e.,  contractors)  may  be 
authorized  access  to  protected 


area 

The  licensee  proposed  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badge  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(dK5)  is  required  to  allow 
contractors  who  have  imescorted  access 
to  talce  their  badges  ofEsite  instead  of 
returning  than  when  exiting  the  site. 

By  letter  dated  June  22, 1995.  as 
supplemented  Novonber  22, 1995  and 
January  31, 1996,  the  licensee  submitted 
its  exemption  request  for  this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant  . 
'  such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
wUl  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest 
Pursuant  to  10  CFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  thiat 
the  alternative  measures  have  "the  same 
high  assurance  objective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Currentiy,  unescorted  access  into  the 
protected  areas  of  Crystal  River  Unit  3 
is  controlled  duough  the  use  of  a 
photograph  on  a  badge  and  a  separate 
keycard  (hereafter,  these  are  referred  to 
as  badge).  The  security  officers  at  each 
entrance  station  use  the  photograph  on  ' 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  for  both  licensee  employees  and 
contract  personnel,  who  have  been 
granted  unescorted  access,  are  issued 
upon  entrance  at  each  entrance/exit 
location  and  are  returned  upon  exit  The 
badges  are  stored  and  are  retrievable  at 
each  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5), 
contractors  are  not  allowed  to  take 
badges  ofEsite.  In  accordance  with  the 
CR3  physical  security  plan,  neither 
licensee  employees  nor  contractors  are 
allowed  to  take  badges  ofbite. 


Under  the  proposed  system,  each 
individual  who  is  authorized  for 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (huia  geometry)  registered 
with  their  badge  number  in  the  access 
control  computer  system.  When  an 
individual  enters  the  badge  into  the  card 
reader  and  places  the  hand  on  the 
measuring  surfece,  the  system  would 
record  the  individual's  hand  image.  The 
unique  characteristics  of  the  extracted 
hand  image  would  be  compared  with 
the  previously  stored  template  in  the 
access  control  computer  system  to  verify 
authorization  for  entry.  Individuals, 
including  licrasee  employees  and 
contractors,  would  be  allowed  to  keep 
their  badges  writh  them  when  they 
depart  the  site  and  thus  wHminatw  the 
process  to  issue,  retrieve  and  stc»e 
badges  at  the  entrance  stations  to  the 
plants.  Badges  do  not  carry  any    - 
information  other  than  a  unique 
identification  number.  All  other  access 
processes,  including  search  function 
cqMbility,  would  remain  the  same.  This 
system  woiUd  not  be  used  for  persons 
reouiring  escorted  access.  Le.  visitors. 

Baaed  on  a  Sandia  report  entitled.  "A 
Perfbnnanca  Evaluation  of  Bicmetric 
Identification  Devices"  (SAND91— 0276 
UC— 006  Unlimited  Relaeae.  printed 
June  1991),  and  on  its  experience  with 
the  cmrait  photo-identification  system, 
the  licensee  demonstrated  thet  die  blse- 
acceptance  rate  fiw  the  hand  gsometiy 
system  will  be  better  than  is  achieved  by 
the  currant  system.  The  Uometxic 
s]rstem  has  been  in  use  for  a  number  of 
yeers  at  several  sensitive  Depeitment  of 
Enogy  fiKdlities.  The  licensee  will 
implement  a  process  for  testing  the 
proposed  system  to  ensure  ooi^intted 
ovaiall  levd  of  perfennance  equivalent 
to  that  specified  in  the  regulation.  Tha 
CR3  Physical  Security  Plan  will  be 
revised  to  include  imiriementatitm  and 
testing  of  the  hand  geuuietiy  access 
control  system  and  to  allow  licensee 
employees  and  contractors  to  talcB  their 
hengas  offrite. 

Tne  licensee  wiU  otmtiol  all  points  of 
penonnal  access  into  a  protected  atee 
under  the  observatira  of  security 
personnel  through  the  use  of  a  hedge 
and  verification  of  hand  geometry.  A 
numbered  picture  badge  identification 
system  will  continue  to  be  used  for  all 
individuals  who  are  authorized 
unescortad  access  to  protected  areas. 
Hedges  will  continue  to  be  displayed  by 
aU  individuals  while  inside  the 
protected  area. 

Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
intojthe  protected  area,  the  jnopoaed 
system  wrould  {novide  far  a  positive 
verification  process  and  potential  loas  of 


a  badge  by  an  individual,  as  a  result  of 
taking  the  badge  oSrite,  would  not 
enable  an  unauthorized  entry  into 
protected  areas. 

IV 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55,  the  NRC  staff  has 
determined  that  the  proposed 
altonative  measures  for  protecticm 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective,"  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivdent"  to  that  which  %rould  be 
provided  by  the  regulation. 

Accmdingly.  the  Commiasion  has 
determined  that,  pursuant  to  10  CFR 
73.5,  an  exempticni  is  authoriaed  by  law. 
will  not  enda^er  life  or  property  or 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest 
Thwefore,  the  Commission  hereby 
grants  Flwida  Power  Corpoiation  an 
exemption  from  those  requirements  of 
10  CFR  73.55(dX5)  relating  to  the 
returning  of  picture  badgas  upon  exit 
from  the  pn^ctad  area  such  that 
individuals  not  employed  by  the 
licmsae  (Le..  contrectors.  who  are 
authorized  unescorted  access  into  the 
protected  area)  can  take  their  badges 
oSrite  provided  that  the  licensoo 
impleinents  a  proceas  testing  of  the 
proposed  system  and  revise  the  CR3 
Physical  Security  Plan  as  described  in 
section  m  above. 

Pursuant  to  10  CFR  51.32,  die 
Commissitm  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (62  FR  24962). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rodcvilla.  Iteyland.  this  Tdi  day 
of  May  1997. 

For  the  Nudaar  Ragiilatiwy  Cnmmisakwi. 
SaHHiJ.Gallias. 
Dindor,  Offlct  ofNuckar  Btoctat 

[FR  Doc  97-12501  Fllad  »-lS'07;  8:45  oa) 


OFFICE  OF  MANAOEMENT  AND 
BUDGET 


summary:  The  Office  of  Management 
and  Budget  (OMB)  proposes  to  revise 
OMB  Circulars  A-21,  "Cost  Principles 
for  Educational  Institutions,"  A-87, 
"Cost  Principles  for  State  and  Local 
Governments,"  A-102,  "Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments,"  A-110,  "Unifrmn 
Administrative  Requirements  for  Ckants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Odier 
Non-Profit  Organizations,"  and  A-122. 
"Cost  Prindpfes  fat  Non-Profit 
Organizations,"  to  i»ovide  a  conditional 
exemption  from  OMB's  grants 
management  requirements  and  a 
conditional  class  deviation  from  the 
aaancias'  Grants  Management  Common 
Rufe  for  certain  Federal  grant  programs 
with  statutorify-authorized  consolidated 
planning  and  oensolidated 
administrative  funding,  that  are 
identified  by  a  FedaraT agency  and 
apfwoved  by  the  head  of  the  Executive 
department  or  establishment.  A 
recompiled  Qrcnlar  A-122  is  alao 
provided. 

OATtt:  All  comments  on  this  proposal 
should  be  in  writing  and  must  be 
received  by  Jufy  14. 1997.  Late 
comments  will  be  oonsiderBd  to  the 
extent  piacticeble. 
AOOMMB:  Comments  should  be 
mailed  to  (kants  Management 
Exeoqition  Docket.  Office  of  Federal 
Financial  Management  Office  of 
Management  and  Budget  Room  602S 
New  Executive  Office  Building, 
Weshington.  DC  20503.  Electronic  mail 
(E-mail)  mmmmita  may  be  submitted 
via  the  Intanaet  to 

kahlow_bSBl.eop.gov.  Please  include 
the  full  body  of  E-mail  comments  in  the 
text  of  the  message  and  not  as  an 
attachment.  Pleeaa  include  the  name, 
title,  oiganization.  poatal  address,  and 
E-mail  eddreas  in  the  text  of  the 


r:  Office  of  Management  and 
Budget 

ACnON:  Propoaed  Revision  of  OMB 
Circulars  A-21.  A-87,  A-102,  A-110 
and  A-122. 


kllON  OONTACT: 
Barbara  F.  Kahlow.  OfBoe  of  Federal 
financial  Management  Office  of 
Management  and  Budgst.  (202)  395- 
3053.  The  text  of  this  proposed  revision 
and  of  the  current  OMB  Orculara  A-21. 
A-87.  A-102,  and  A-110  are  available 
dectroidcally  on  the  OMB  Home  Page  at 
htto://www.«dutdiouse.gov/WH/ECX>/ 
omo.  The  text  of  a  fully  recompiled 
Circular  A-122  is  appended  to  this 
proposal  and  will  also  be  available 
electronically  on  the  OMB  Home  Page, 
lie  current  version  of  OMB  Circulars 
A-21.  A-87.  A-102,  and  A-110  are 
availaUe  in  mptt  Coimat  by  contacting 
the  OMB  Publications  Office  at  (202) 
395-7332. 

■UPPLPtlTMiy  aPOIIAlWII.  The 
Administration  believes  in  greater 
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flexibility  for  State-administered  grant 
programs  in  return  for  greater 
accoimtability.  Therefore,  the  Office  of 
Management  and  Budget  (OMB) 
proposes  to  revise  OKffl  Circulars  A-21, 
"Cost  Principles  for  Educational 
Institutions."  A-67,  "Cost  Principles  for 
State  and  Local  Govomnents."  A-102. 
"Grants  and  Cooperative  Agreements 
with  State  and  Lodal  Governments."  A- 
110.  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,"  and  A-122.  "Cost 
Principles  for  Non-Profit 
Organizations,"  to  provide  a  conditional 
exemption  from  OMB's  grants 
management  requirements  and  a 
conditional  class  deviation  from  the 
agencies'  Grants  Management  Common 
Riile  (GMCR)  for  certain  Federal  grant 
programs  with  statutorily-authorizad 
consolidated  planning  and  consohdated 
administrative  funding,  that  are 
identified  by  a  Federal  agency  and 
approved  by  the  head  of  the  Executive 
demutment  or  establishment 

This  exemption  could  be  granted  to 
related  Federal  non-entitionent  grant 
programs  which  are  administered  by 
State  and  local  governments  and  which 
have  the  following  characteristics:  the 
related  programs  (1)  serve  a  common 
program  purpose,  (2)  have  specific 
statutorily-authorized  consolidated 
planning  and  consolidated 
administrative  funding,  and  (3)  aie 
administered  by  State  agencies  which 
are  funded  mostiy  by  non-Federal 
sources.  In  order  to  promote  efficiency 
in  the  State  and  local  program 
administration  of  such  related  programs. 
Federal  agencies  could  exempt  thme 
covered  State-administered,  non- 
entiUement  grant  programs  from  Federal 
grants  management  requirements  in 
OMB  Circulan  A-21,  A-67.  A-110,  and 
A-122.  and  the  GMCR.  The  exonptions 
would  be  from  all  but  the  allocabuity- 
of-costs  provisions  of  Circulan  A-21 
(Section  C,  subpart  4).  A-67 
(Attachment  A,  subsection  C.3).  and  A- 
122  (Attachment  A,  subsection  A.4).  and 
from  all  of  the  administrative 
requirements  provisions  of  Circular  A- 
110  and  die  GMCR. 

A  Federal  agency  would  have  the 
discretion  to  exempt  a  Federal  grant 
program  from  the  Federal  grants 
management  requirements.  A  Federal 
agency  shall  consult  with  OMB  during 
its  consideration  of  whether  to  grant 
such  an  exemption. 

If  a  Federal  agency  exempts  a  Federal 
grant  program  from  these  requirements, 
a  State  would  only  qualify  if  it  adopts 
its  own  wrritten  fiscal  and  administrative 
requirements  for  expending  and 


accounting  for  all  funds,  which  are 
consistent  with  the  provisions  of  OMB 
Circular  A-87,  and  extends  such 
requirements  to  all  subrecipients.  These 
fiscal  and  administrative  requirements 
must  be  sufficienUy  specific  to  ensure 
that:  funds  are  used  in  compliance  with 
all  applicable  Federal  statutory  and 
regulatory  provisions,  costs  are 
reasonable  and  necessary  for  operating 
these  programs,  and  funds  are  not  to  be 
used  for  general  expenses  required  to 
carry  out  other  responsibilities  of  a  State 
or  its  subrecipient^.  If  a  State  does  not 
adopt  such  fiscal  and  administrative 
requirements,  then  it  would  continue  to 
be  subject  to  the  Federal  grants 
management  requirements. 

To  provide  such  a  conditional 
exemption.  Section  A.3  of  Circular  A- 
21,  Attachment  A  Section  A.3  of 
Circular  A-67,  Section  2  of  Circular  A- 
102,  Subpart  C  of  Circular  A-1 10.  and 
Attachment  A  Section  A  of  Circular  A- 
122  are  proposed  for  amendment 
FtaakUn  a  BaiMS. 
ZMrector. 

OMB  proposes  to  add  the  following 
language:  (1)  As  a  new  paragraph  d 
under  A.3  Purpose  and  Scope, 
Application  of  Circular  A-21;  (2)  as  a 
new  paragraph  e  under  Attachment  A, 
A.3  Purpose  and  Scope,  Application  of 
Circular  A-87;  (3)  as  a  new  paragraph  j 
under  Section  2,  Post-awrard  Policies  of 
Circular  A-102:  (4)  as  a  new  Section 

.45  under  Subpart  C.  Post-award 

Requirements  of  Cimdar  A-110;  and, 
(5)  as  a  new  peragraph  7  under 
Attachment  A.  A.  Basic  Considerations 
of  Circular  A-122: 

Conditional  exemptions.  OMB 
authorizes  conditional  exemption  from 
OMB  administrative  requirements  and 
cost  principles  circidars  for  certain 
Federal  programs  with  statutorily- 
authorized  consolidated  planning  and 
consolidated  administrative  funding, 
that  are  identified  by  a  Federal  agency 
and  ^>proved  by  the  head  of  the 
Executive  department  or  establishmmt 
A  Federal  agency  shall  consult  with 
OMB  during  its  consideration  of 
whether  to  grant  such  an  exemption. 

To  promote  efficiency  in  State  and 
local  program  administration,  wh«i 
Federal  non-entitiement  programs  with 
common  purposes  have  spedfic 
statutorily-authorized  consolidated 
planning  and  consolidated 
administrative  funding  and  where  most 
of  the  State  agency's  resources  come 
from  non-Federal  sources.  Federal 
agencies  may  exempt  these  covered 
State-administered,  non-entitiement 
grant  programs  from  certain  OMB  grants 
management  requirements.  The 
exemptions  would  be  from  all  but  the 


allocability  of  costs  provisions  of  OMB 
Circulan  A-87  (Attachment  A, 
subsection  C3),  "Cost  Principles  for 
State,  Local,  and  Indian  Tribal 
Governments,"  A-21  (Section  C,  subpart 
4).  "Cost  Principles  for  Educational 
Institutions."  and  A-122  (Attachment 
A.  subsection  A.4).  "Cost  Principles  for 
Non-Profit  Oiganisations."  and  from  all 
of  the  administrative  requirements 
provisions  of  OMB  Circular  A-1 10. 
"Uniform  Administrative  Requirements 
for  Ckants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Non-Profit 
Organizations."  and  the  agencies'  grants 
management  common  rule. 

When  a  Federal  agency  provides  this 
flexibility,  as  a  prerequisite  to  a  State's 
eocercising  this  option,  a  State  must 
adopt  its  oMm  written  fiscal  and 
administrative  requirements  for 
expending  and  accoimting  for  all  funds, 
which  are  consistent  with  the 
provisions  of  OMB  Circular  A-87,  and 
extend  such  policies  to  all 
subrecipients.  These  fiscal  and 
administrative  requirements  must  be 
sufficienUy  specific  to  ensure  that: 
funds  are  used  in  compliuice  with  all 
applicable  Federal  statutory  and 
regulatory  provisions,  costs  are 
reasonable  and  necessary  for  operating 
these  programs,  and  funds  are  not  to  be 
used  for  general  expenses  required  to 
carry  out  other  responsibilities  of  a  State 
or  its  subrecipients. 

Appemiix 

OMB  originally  issued  Circular  A-122 
on  June  27, 1980  (45  FR  46022).  OMB 
amended  the  Circular  on  April  25, 1984 
(49  FR  18260),  on  May  19, 1967  (52  FR 
19788),  and  on  September  29, 1995  (60 
FR  52516).  This  Appendix  presents  the 
fully  recompiled  CinnUar  A-122.  It 
reflects  all  of  the  amendments  and  all  of 
OMB's  current  editorial  conventions, 
and  incorporates  various  non- 
substantive technical  corrections.  In 
addition,  the  recompilation  includes  the 
following  two  clarifying  changes  in 
Attachment  B  which  reflect  what  has 
been  OMB's  interpretation:  (a)  Under 
Idle  facilities  and  idle  capacity. 
Subparagraph  16.b.(l)  now  reads  "They 
sre  necessary  to  meet  fluctuations  in 
workload"  insteed  of  "They  are 
unnecessary  to  meet  fluctuations  in 
woiUoad;"  and,  (b)  imder  Taxes. 
Subparagraph  47.a  now  reads  "*  *  * 
based  on  an  exemption  afforded  the 
Federal  Government"  instead  of"*  *  * 
based  on  an  exemption  afforded  the 
Government" 

The  text  of  the  recompiled  Circular 
follows: 

Circular  No.  A-122 
RavisMl 


Transmittal  Memorandum  Na  4 
To  A*  Head 

rmiiiiii I 


SUBJECT:  Cost  Prindplas  far  Non-ftofit      - 
Oiguisations 
This  transmittal  memonndum  is  a 
raonnpilation  of  Oicular  A-122,  "Cost 
Prindplas  far  Non-Profit  OiginiMtions,"  that 
consists  of  dw  original  Circular  publislwd  at 
45  FR  46022  (June  27. 1980).  as  amandad  hy 
Transmittal  Mamocanda  Numben  1  through 
3,  at  49  FR  18280  (April  25. 1984),  52  FR 
19788  (May  19, 1987),  and  60  FR  52516 
(September  29, 1995),  lespectively.  This 
recompilation  raflects  all  of  the  amendments 
and  all  of  the  Office  of  Managsment  and 
Budget's  currant  editorial  conventions,  and 
incurputates  various  non-substantive 
technical  conectians  and  two  clarifying 
chanoBS. 

Franklin  D.  Raines 
Dinctm 
Attachment 

Circular  No.  A-122 
Revised 


To  Hie 
and 


fleafls  of  Eaacutiie 


Subject:  Cost  principles  tar  non-profit 
organizations 

1.  PtuTxwe.  This  Circular  establishes 
principles  for  determining  costs  of 
grants,  contracts  and  other  agreements 
with  non-profit  organizations.  It  does 
not  apply  to  colleges  and  universities 
which  are  covered  by  Office  of 
Management  and  Budget  (OMB) 
Circular  A-21,  "Cost  Principles  f(x 
Educational  Institutions":  State,  local, 
and  fisderally-recognized  Indian  tribal 
governments  which  are  covered  by  OMB 
Circular  A-67,  "Cost  Principles  for  State 
and  Local  Governments";  or  hospitals. 
The  principles  are  designed  to  provide 
that  the  Fedoal  Government  bear  its  bir 
share  of  costs  except  where  restricted  or 
prohibited  by  law.  The  principles  do  not 
attempt  to  prescribe  the  extent  of  cost 
sharing  or  matching  on  grants,  contracts, 
or  othn  agreements.  However,  such  cost 
sharing  or  matching  shall  not  be 
accomplished  through  arbitrary 
limitations  on  individual  cost  elemmts 
by  Federal  agencies.  Provision  (at  profit 
m  other  incienient  above  cost  is  outside 
the  scope  of  this  Circular. 

2.  Supersession,  litis  Circular 
supersedes  cost  principles  issued  by 
individual  agencies  for  non-profit 
organizations. 

3.  AppUcabilttv. 

a.  Tnese  principles  shall  be  used  by 
all  Federal  agencies  in  determining  the 
costs  of  work  performed  by  non-profit 
organizations  under  grants,  cooperative 
agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which 
costs  are  used  in  pricing, 
administration,  or  setdement  All  of 


these  instruments  are  horeefter  reforted 
to  as  awards,  llie  principles  do  not 
appfy  to  awards  under  which  an 
organization  is  not  required  to  account 
to  the  Federal  Government  tat  actual 
costs  incmred. 

b.  All  cost  reimbunemeot  subawaids 
(subgrants.  subcontracts,  etc)  are 
subject  to  thoee  Federal  cost  principles 
applicable  to  the  particular  orgsniation 
concerned.  Thus,  if  a  subaward  is  to  a 
non-profit  Mganization.  this  Oicular 
shall  apply;  if  a  subaward  is  to  a 
commercial  organization,  the  cost 
principles  appucable  to  conuneicial 
concerns  shall  apply;  if  asobaward  is  to 
a  college  or  university.  Circular  A-21 
shall  apply;  if  a  subamnnd  is  to  a  State, 
local,  or  federally-recognized  Indian 
tribal  government.  Circular  A-87  diall 
apply. 

4.  Definititms. 

a.  Nm-jHtiftt  (xgaxdxati(M  means  any 
corporation,  trust,  association, 
cooperative,  or  other  oigsnization 
which: 

(1)  is  operated  primarily  for  scientific, 
educational,  service,  charitable,  at 
similar  purposes  in  the  public  interest; 

(2)  is  not  oigBnized  primarily  for 
profit;  and 

(3)  uses  its  net  proceeds  to  maintain, 
improve,  and/or  expand  its  operations. 
For  this  purpose,  Hob  term  "non-profit 
organization"  excludes  (i)  colleges  and 
univeraities;  (ii)  hospitals;  (iii)  State, 
local,  and  fisderally-recc^nized  Indian 
tribal  governments;  and  (iv)  tiiose  non- 
profit organizations  which  are  excluded 
from  coverage  of  this  Circular  in 
accordance  with  paragraph  5. 

b.  Prior  approval  meens  securing  Ihe 
awarding  agency's  permission  in 
advance  to  incur  cost  for  those  items 
that  are  designated  as  requiring  prior 
^proval  by  the  Circular.  Genoally  this 
permission  will  be  in  writing.  Where  an 
item  of  cost  requidng  prior  approval  is 
specified  in  the  budget  of  an  award, 
approval  of  the  budget  constitutes 
approval  of  that  cost 

5.  BxduMitm  ofmmne  nmt-pn^ 
organixatitms.  Some  non-profit 
organizations,  because  of  their  size  and 
nature  of  operations,  can  be  considered 
to  be  rimilar  to  ccHDmercial  ccmcenis  for 
purpose  of  applicability  of  cost 
principles.  Stich  non-profit 
organizations  shall  operate  under 
Federal  cost  principles  applicable  to 
commercial  concerns.  A  listing  of  these 
organintions  is  contained  in 
Attachmmt  C  Other  organizations  may 
be  added  from  time  to  time. 

6.  AespoRsibilrtJes.  Agencies 
responsible  for  administering  pn^nuns 
that  involve  awards  to  non-profit 
organizations  shall  implement  the 
provisions  of  this  Ciroilar.  Upon 


request  implementing  instruction  shall 
be  fiuiushed  to  OMB.  Agencies  shall 
designate  a  liaison  official  to  serve  as 
the  agency  representative  on  matters 
relating  to  the  implementation  of  Ais 
Circular.  The  name  and  tide  of  such 
representative  shall  be  furnished  to 
OMB  widiin  30  days  of  the  date  of  this 
Circular. 

7.  Attachments.  The  principles  and 
related  policy  guides  are  set  forth  in  the 
followring  Attachments: 
Attachment  A— General  Principles 
Attachment  B— Selected  Items  of  Coat 
Attachment  C— Non-Profit 

Organizations  Not  Subject  To  This 
Circular 

8.  BaquBStM  for  exceptioiu.  OMB  may 
grant  exceptions  to  the  requirements  of 
this  Cimdar  when  permissible  under 
existing  law.  However,  in  the  interest  of 

achieving  mayiminn  tintlinmiity, 

exceptions  will  be  permitted  only  in 
highly  "thimiaI  circumstances. 

0.  Effective  Date.  The  provisions  of 
this  Circular  are  efiective  immediatriy. 
Implementation  shall  be  phased  in  by 
incorporating  the  provisions  into  new 
awards  made  after  the  start  of  the 
organization's  next  fiscal  yeer.  For 
existing  awards,  the  new  principles  iaay 
be  applied  if  an  organization  and  the 
cognizant  Federal  agency  agree.  Earlier 
implementation,  or  a  delay  in 
implementation  of  individual 
iwovisions.  is  also  permitted  by  mutual 
agreement  between  an  organizatfon  and 
the  cognizant  Federal  agmcy. 

10.  mquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  l^  ocmtacting  the  Office  of 
Federal  Financial  Management,  OMB, 
Washington,  DC  20503.  telephone  (202) 
395-3993. 
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CiiculuNo.A-122 

Attadmiant  A— General  Piindplas 

A.  Banc  Considerations 

1.  Composition  of  total  costs.  The 
total  cost  of  an  awaod  is  the  sum  of  the 
allowable  direct  and  allocable  indiiect 
costs  less  any  applicable  credits. 

2.  Factors  afpcting  allowatality  of 
costs.  To  be  allowable  under  an  award, 
costs  must  meet  the  following  general 
criteria: 

a.  Be  reasonable  for  the  perfonnance 
of  the  award  and  be  allocable  thereto 
under  these  principles. 

b.  Conform  to  any  limitations  w 
exclusions  set  forth  in  these  principles 
(w  in  the  a«irani  as  to  tjrpes  or  amount 
of  cost  items. 

c.  Be  cmsistent  with  policies  and 
procedures  that  apply  uniformly  to  both 
Isdeially-financaa  aiKl  other  activities  df 
the  ocgsnisatioB. 

d.  Be  accorded  consistent  treatment 

e.  Be  determined  in  accordance  writh 
gsoatally  accepted  accounting 
principles  (GAAP). 

t  Not  be  included  as  a  cost  or  used 
to  meet  cost  sharing  or  matching 
requirements  of  any  other  federally- 
financed  program  in  either  the  current 
or  a  pier  period. 

g.  Be  adequately  documented. 

3.  fleosonohte  costs.  A  cost  is 
rsesonable  if.  in  its  nature  or  amount,  it 
does  not  exceed  that  which  would  be 
incuned  by  a  prudent  person  under  the 
circumstances  (wevailing  at  the  time  the 
decision  vns  made  to  incur  the  costs. 
Tlie  question  at  the  reesonableness  of 
specmc  costs  must  be  scrutinised  with 
particular  care  in  coimection  with 
ofgsnizations  cv  separate  divisions 
thereof  which  receive  the 
preponderance  of  their  support  from 
awards  made  by  Federal  agenciee.  In 
determining  the  reasonableness  of  a 
given  cost,  consideration  shall  be  given 
to: 

a.  Whether  the  cost  is  of  a  type 
generally  recognised  as  ordinary  and 
necessary  for  me  operation  of  the  - 
orgsnization  or  the  performance  of  the 
award. 

b.  The  restrunts  or  requirements 
imposed  by  such  Csctors  as  generally 
accepted  sound  business  practices,  aims 
kogth  beigsining.  Federal  and  State 
laws  and  regulations,  and  terms  and 
conditions  of  the  award. 

c.  Whether  the  individuals  concerned 
acted  with  prudence  in  the 

rimiTnat»itrt»,  mn«lrinring  ttmir 

responsibilities  to  the  organization,  its 
members,  employees,  and  clients,  the 
public  at  large,  and  the  Federal 
Government 

d.  Significant  deviations  from  the 


which  may  unjustifiably  increase  the 
award  costs. 

4.  Allocable  costs. 

a.  A  cost  is  allocable  to  a  particular 
cost  objective,  such  as  a  grant,  contract, 
project,  sovice.  or  other  activity,  in 
accordance  with  the  relative  benefits 
received.  A  cost  is  allocable  to  a  Federal 
award  if  it  is  treeted  consistently  with 
other  costs  incurred  for  the  same 
purpose  in  like  circumstances  and  if  it: 

(1)  Is  incuned  specifically  for  the 
award. 

(2)  Benefits  both  the  award  and  other 
vfoA.  and  can  be  distributed  in 
reasonable  proportion  to  the  benefits 
received,  or 

(3)  Is  necessary  to  the  overall 
operation  of  the  organisation,  althou^ 
a  direct  relationship  to  any  particular 
cost  objective  cannot  be  shown. 

b.  Any  cost  allocable  to  a  particular 
award  or  other  cost  objective  under 
these  principles  may  not  be  shifted  to 
other  Federal  awards  to  ovocome 
funding  deficiencies,  or  to  avoid 
restrictions  imposed  by  law  or  by  the 
tnms  of  the  award. 

5.  ApplicaUe  credits. 

a.  Tne  term  applicable  credits  reisrs  to 
those  receipts,  or  reduction  of 
expenditures  which  operate  to  ofbet  or 
reduce  expense  items  that  are  allocable 
to  awards  as  direct  or  indirect  costs. 
Typical  examples  of  such  transactions 
are:  purchase  discounts,  rebetes  on 
allowances,  recoveries  or  indemnities 
on  losses,  insurance  refunds,  and 
adjustments  of  overpeyments  or 
erroneous  charges.  To  the  extent  that 
such  credits  accruing  or  received  by  the 
organisation  relate  to  allowable  cost, 
they  shall  be  credited  to  the  Federal 
Government  either  as  a  cost  reduction  or 
cash  refund,  as  appropriate. 

b.  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  fiMnrw  orgsnizational  activities  or 
service  operations  should  be  treated  as 
applicable  credits.  Specifically,  the 
ctmcept  of  netting  such  credit  items 
against  related  expmditures  should  be 
applied  by  the  organization  in 
determining  the  rates  or  amounts  to  be 
charged  to  Federal  awards  for  services 
rendered  vrhenever  the  Csdlities  or 
other  resources  used  in  providing  such 
services  have  been  financed  directly,  in 
whole  or  in  part,  by  Federal  funds. 

c.  For  rules  covering  program  income 
(i.e.,  gross  income  eerned  from 
federally-supported  activities)  see  Sec. 

.24  of  Office  of  Management  and 

Budget  (OMB)  Qrcular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Otiier  Non-Profit 
Onenizatipns. " 


6.  Advance  understandings.  Under 
any  given  award,  the  reasonableness 
and  allocabillty  of  cwtain  items  of  costs 
may  be  difficult  to  determine.  This  is 
particularly  true  in  connection  %vith 
organizations  that  receive  a 
preponderance  of  their  support  from 
Federal  agencies.  In  order  to  avoid 
subsequent  disallowaiu»  or  dispute 
based  on  unreesonableness  or 
nonallocability,  it  is  often  desbable  to 
seek  a  written  agreement  with  the 
cognizant  or  a%rarding  agency  in 
advance  of  the  incunence  of  special  or 
unusual  costs.  The  absence  of  an 
advance  agreement  on  any  element  of 
cost  will  not.  in  itself,  afiect  the 
reesonableness  or  allocabiliQr  of  that 
ele 


B.  Direct  Costs 

1.  Direct  costs  are  those  that  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  Le..  a  particular 
award,  project  service,  or  other  direct 
activity  of  an  orgsnization.  Homrever.  a 
cost  may  not  be  assigned  to  an  award  as 
a  direct  cost  if  any  other  cost  incurred 
fat  the  same  purpose,  in  like 
circumstance,  has  been  allocated  to  an 
awrard  as  an  indirect  cost  Costs 
idmtified  specifically  with  awrards  are 
direct  costs  of  the  awards  and  are  to  be 
assigned  directiy  thereto.  Costs 
identified  specifically  with  other  final 
cost  objectives  of  the  organization  are 
direct  costs  of  those  cost  objectives  and 
are  not  to  be  assigned  to  otlrar  awrards 
directiy  or  indirectly. 

2.  Any  direct  cost  of  a  minor  amount 
may  be  treeted  as  an  indirect  cost  for 
reesons  of  practicality  where  the 
accounting  treetment  for  such  cost  is 
consistently  applied  to  all  final  cost 
objectives. 

3.  The  cost  of  certain  activities  are  not 
allowable  as  charges  to  Federal  awards 
(see.  for  example,  fundraising  costs  in 
paragraph  19  of  Attachment  B). 
Howrever,  even  though  these  costs  are 
unallowf^le  for  purposes  of  computing 
charges  to  Federal  awards,  they 
nonetheless  must  be  treated  as  direct 
costs  for  purposes  of  determining 
indirect  cost  rates  and  be  allocated  their 
share  of  the  organization's  indirect  costs 
if  they  represmt  activities  which  (1) 
include  tlw  salaries  ot  personnel,  (2) 
occupy  space,  and  (3)  ben^t  from  the 
organization's  indiiect  costs. 

4.  The  costs  of  activities  performed 
primarily  as  a  service  to  members, 
clients,  or  the  general  public  when 
significant  and  necessary  to  the 
organization's  mission  must  be  treated 
as  direct  costs  whether  or  not  allowable 
and  be  allocated  an  equitable  share  of 
indirect  costs.  Some  examples  of  these 
types  of  activities  include: 


a.  Maintenance  of  membership  rolls, 
subscriptions,  publications,  and  related 
functions. 

b.  Providing  services  and  information 
to  members,  legislative  or 
administrative  bodies,  or  the  public. 

c  Promotion,  lobbying,  ana  other 
forms  of  public  relations. 

d.  Meetings  and  conferences  except 
those  held  to  conduct  the  general 
administration  of  the  organization. 

e.  Maintenance,  protection,  and 
investment  of  special  funds  not  used  in 
opoation  of  the  organization. 

t  Administration  of  group  benefits  on 
behalf  of  members  or  clients,  including 
life  and  hospital  insurance,  annuity  or 
retirement  plans,  fiimnri^ii  aid,  etc 

C.  Indirect  Costs 

1.  Indirect  costs  are  those  that  have 
been  incuned  fimr  common  or  joint 
objectives  and  cannot  be  reedUy 
identified  with  a  particular  final  cost 
objective.  Direct  cost  of  minor  amounts 
may  be  treeted  as  indirect  costs  under 
the  conditions  described  in 
subparagraph  B.2.  After  direct  costs 
have  been  determined  and  assigned 
directiy  to  awards  or  other  woric  as 
appropriate,  indirect  costs  are  those 
remaining  to  be  aUocated  to  benefiting 
cost  objectives.  A  cost  may  not  be 
allocated  to  an  award  as  an  indirect  cost 
if  any  other  cost  incurred  for  the  same 
purpose,  in  like  circumstances,  has  been 
assigned  to  an  award  as  a  direct  cost. 

2.  Because  of  the  diverse 
characteristics  and  accounting  practices 
of  non-profit  organizations,  it  is  not 
possible  to  specify  the  types  of  cost 
which  may  be  classified  as  indirect  cost 
in  all  situations.  However,  typical 
examples  of  indirect  cost  far  many  non- 
profit organizations  may  include 
depreciation  or  use  allowances  on 
buildings  and  equipment  the  costs  of 
opeiatix^  and  mainhiining  facilities,  and 
general  administration  and  general 
expenses,  such  as  the  salaries  and 
expenses  of  executive  officers, 
personnel  administration,  and 
accounting. 

D.  Allocation  of  Indirect  Costs  and 
Detmnination  of  Indirect  Cost  Bates 

1.  General. 

a.  Where  a  non-profit  organization  has 
only  one  major  function,  or  where  all  its 
major  functions  benefit  from  its  indirect 
costs  to  approximately  the  same  degree, 
the  allocation  of  indirect  costs  and  the 
computetion  of  an  indirect  cost  rate  may 
be  accomplished  through  simplified 
allocation  procedures,  as  described  in 
subparagraph  2. 

b.  Where  an  organization  has  several 
major  functions  which  benefit  from  its 
incUrect  costs  in  varying  d^rees. 
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allocation  of  indirect  costs  may  require 
the  accumiilation  of  such  costs  into 
separate  cost  groupings  which  then  are 
allocated  individually  to  benefiting 
functions  by  means  of  a  base  which  best 
measures  the  relative  degree  of  benefit 
The  indirect  coste  allocated  to  each 
function  are  then  di^ributed  to 
individual  awards  and  other  activities 
included  in  that  function  by  meens  of 
an  indiiect  cost  rate(s). 

c.  The  determination  of  what 
constitutes  an  organization's  major 
functions  will  depend  on  its  purpose  in 
being;  the  types  of  services  it  renders  to 
the  public,  its  diento,  and  its  monbas; 
and  the  amount  of  effort  it  devotes  to 
such  activities  as  fundraising,  public 
infannatitm  and  membership  activities. 

d.  Specific  methods  for  awicating 
indirect  costs  and  computing  indiiect 
cost  rates  along  with  the  conditions 
under  which  each  method  should  be 
used  are  described  in  sulqian^rq>hs  2 
through  5. 

e.  ^e  base  period  fat  the  allocation 
of  indirect  costs  is  the  period  in  which 
such  costs  are  incuned  and 
accumulated  for  allocation  to  work 
performed  in  that  period.  The  base 
period  nnmally  should  coincide  with 
the  organization's  fiscal  yeer  but  in  any 
event  shall  be  so  selected  as  to  avoid 
inequities  in  the  allocaticm  of  the  costs. 

2.  Simplified  allocation  method. 

a.  Whoe  an  organizatfon's  mi^r 
functions  benefit  from  its  indirect  costs 
to  approximately  the  same  degree,  the 
allocation  of  indiiect  costs  may  be 
accomplished  by  (i)  sepeitfing  the 
organizatfon's  total  costs  for  the  base 
period  as  either  direct  or  indiiect.  and 
(ii)  dividing  the  total  allowable  indirect 
costs  (net  of  applicable  credits)  by  an 
equitable  distriliution  base.  The  result  of 
this  process  is  an  indirect  cost  rate 
which  is  used  to  distribute  indirect 
costs  to  individual  awards.  The  rate 
should  be  expressed  as  the  percent^e 
which  the  total  ■mnunt  of  allowable 
indirect  coste  bears  to  tile  bese  selected. 
This  method  should  also  be  used  wlMie 
an  oiganization  has  only  one  major 
function  encompassing  a  number  of 
individual  projecte  or  activities,  and 
may  be  used  where  the  level  of  Federal 
awards  to  an  organization  is  rriatively 
small. 

b.  Both  tile  direct  coste  and  the 
indirect  coste  shall  exclude  capital 
expenditures  and  unallowable  coste. 
However.  unallowaUe  coste  which 
represent  activities  must  be  included  in 
the  direct  coste  under  the  conditions 
described  in  subparaoiaph  B.3. 

c.  The  distributionoase  may  be  total 
direct  coste  (excluding  capital 
expenditures  and  other  distorting  itnns, 
such  as  major  subcontracte  or 


subgrante),  direct  salaries  and  wages,  or 
other  base  which  resulte  in  an  equitable 
distribution.  The  distribution  base  shall 
generally  exclude  participant  support 
coste  as  defined  in  paragraph  30  of 
Attachment  B. 

d.  I^xcept  where  a  special  rate(sUs 
required  in  accordance  with 
subparagraph  5,  the  indirect  cost  late 
developed  under  the  above  principles  is 
qiplicable  to  all  awards  at  the 
oiganixation.  If  a  special  rate(s)  is 
lequired,  appropriate  modifications 
shall  be  mMw  in  order  to  develop  tiie 
special  nite(s). 

3.  hiuMph  allocation  base  method. 

a.  Where  an  oiganization's  indirect 
coste  benefit  ito  major  functions  in 
varying  degrees,  such  coste  shall  be 
anraimulated  into  separate  cost 
groupings.  Each  grouping  shall  then  be 
allocated  individually  to  benefiting 
functioiu  by  meens  cif  a  base  which  best 
meesures  ^  relative  b^iefite. 

b.  Tlie  groupings  shall  be  established 
so  as  to  permit  the  allocation  of  eech 
grouping  on  the  basis  of  benefita 
provided  to  the  major  functions,  ^adi 
groi^iing  should  cmstitute  a  pool  of 
expenses  that  are  of  like  character  in 
terms  of  ths  functi<ns  thmr  benefit  and 
in  tenns  of  the  allocation  base  which 
best  meesures  the  relative  benefite 
provided  to  eech  fiuction.  The  number 
of  sepente  pnupings  should  be  held 
within  practical  liinits,  taking  into 
coosidflntfon  the  mateiiality  of  the 
amounte  involved  and  the  degree  of 
precision  desired. 

c.  Actual  ccHuliticms  must  be  taken 
into  account  in  selectii^  the  base  to  be 
used  in  allocating  the  eoqienses  in  each 
grouping  to  benefiting  functions.  When 
an  allocation  can  be  made  by 
assignment  of  a  cost  grouping  directiy  to 
the  function  benefited,  the  allocation 
shall  be  made  in  that  maimer.  When  the 
expenses  in  a  grouping  are  more  general . 
in  nature,  tiie  allocation  should  Im  made 
tiuough  the  use  of  a  selected  bese  which 
poduces  resulte  that  are  equitable  to 
both  the  Federal  Government  and  the 
organizaftioiL  In  general,  any  cost 
element  or  cost  related  fector  assfwiatiml 
with  the  orgsnization's  work  is 
potentially  ad^>table  for  use  as  an 
allocation  base,  provided  (i)  it  can 
raedily  be  expressed  in  terms  of  dollars 
or  otlmr  quantitetive  measures  (total 
direct  coste,  direct  salaries  and  wages, 
staff  hours  applied,  square  fiset  used, 
hours  of  usage,  number  of  documente 
processed,  population  served,  and  the 
like)  and  (ii)  it  is  conmion  to  the 
benefiting  functions  during  the  base 
period. 

d.  Except  where  a  special  indirect  cost 
rate(s)  is  required  in  accordance  with 
subparagraph  5.  the  separate  groupings 
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of  indiract  costs  allocated  to  each  major 
function  shall  be  aggregated  and  treated 
OS  a  common  pool  for  that  function.  The 
costs  in  the  common  pool  shall  then  be 
distributed  to  individual  awraids 
included  in  that  function  by  use  of  a 
ginglA  indirect  cost  rate. 

e.  iDB  distribution  base  used  in 
computing  the  indirect  cost  rate  for  each 
function  may  be  total  direct  costs 
(excluding  capital  expenditures  and 
other  distorting  items  such  as  major 
subcontracts  and  subgrants),  direct 
salaries  and  wages,  or  other  base  which 
results  in  an  equitable  distribution.  The 
distribution  base  shall  generally  exclude 
participant  support  costs  as  defined  in 
pui^mph  30.  Attachment  B.  An 
indirect  cost  rate  shoiild  be  developed 
for  each  separate  iiulirect  cost  pool 
developed.  The  rate  in  each  case  should 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost  ^ 
pool  is  of  the  distribution  bese 
identified  with  that  pooL 

4.  Direct  allocation  method. 

a.  Some  non-profit  organizations  treat 
all  costs  as  direct  costs  except  general 
administration  and  general  expenses. 
These  (nganizations  generally  separate 
their  costs  into  three  basic  categories:  (i) 
General  administration  and  general 
expenses,  (ii)  fimdraising,  and  (iii)  other 
direct  functions  (including  projects 
performed  under  Federal  awards).  Joint 
costs,  such  as  depreciation,  rental  costs, 
operation  and  maintenance  of  facilities, 
telephone  expmses.  and  the  like  are 
prorated  individually  as  direct  coats  to 
each  category  and  to  each  award  or 
odier  activity  using  a  base  most 
appropriate  to  the  particular  cost  being 

prorated. 

b.  This  method  is  acceptable, 
provided  each  joint  cost  is  prorated 
^lying  a  base  which  accurately  measures 
the  benefits  provided  to  each  award  or 
other  activity.  The  bases  must  be 
established  in  accordance  with 
roasonahin  criteria,  and  be  supported  by 
cunent  data.  This  method  is  compatibte 
widi  the  Standards  of  Accounting  and 
Financial  Reporting  for  Voluntary 
Health  and  Welfue  Oiganizations 
issued  jointly  by  the  National  Health 
Council.  Inc..  the  National  Assembly  of 
Voluntary  Health  and  Social  Welfare 
Oiganizations.  and  the  United  Way  of 
America. 

c  Under  this  method,  indirect  costs 
consist  exclusively  of  general 
administratibn  and  general  expenses.  In 
all  other  recpecto.  the  organization's 
indirect  cost  rates  shall  be  computed  in 
the  same  maimer  as  that  described  in 

subparagraph  2. 
5.  Speboi  indirect  cost  rales.  In  some 

t«»«t«iw«i«,  a  single  indirect  cost  rate  for 
all  activitiea  ol  an  organization  or  far 


each  major  hmction  of  the  organization 
may  not  be  appropriate,  since  it  would 
not  take  into  account  those  difiierent 
foctors  which  may  substantially  affoct 
the  indirect  costs  applicable  to  a 
particular  segment  of  work.  For  this 
purpose,  a  particular  segment  of  woric 
may  be  that  performed  under  a  single 
award  or  it  may  consist  of  work  under 
a  group  of  awards  performed  in  a 
common  environmenL  These  factors 
may  include  the  physical  location  of  the 
woriL.  the  level  of  administrative 
support  required,  the  nature  of  the 
Suouties  or  other  resources  employed, 
the  scientific  disciplines  or  technical 
skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  When  a  particular  segment  of 
work  is  performed  in  an  environment 
which  appears  to  generate  a 
significantly  difierent  level  of  indirect 
costs,  provisions  should  be  made  for  a 
separate  indtaect  cost  pool  applicable  to 
such  wcuk.  The  separate  indirect  cost 
pool  should  be  developed  during  the 
course  of  the  regular  ^location  process, 
and  the  separate  indirect  cost  rate 
Resulting  therefrom  should  be  used, 
provided  it  is  determined  that  (i)  the 
rate  differs  significantly  from  that  which 
would  have  Ixien  obtained  under 
subparagraphs  2.  3.  and  4.  and  (ii)  the 
volume  of  work  to  which  the  rate  would 
apply  is  materiaL 

E.  Negotiation  and  Approval  of  Indirect 
Coet  Rates 

1.  Definitions.  As  used  in  diis  section, 
the  following  terms  have  the  meanings 
set  forth  below: 

a.  Coffdxant  qgency  means  the 
Federal  agency  responsible  for 
negotiating  and  approving  indirect  cost 
rates  for  a  non-profit  organization  on 
behalf  of  all  Federal  agmcies. 

b.  Avdstafminad  rate  means  an 
indirect  cost  rate,  applicable  to  a 
specified  current  as  fiiture  period, 
usually  the  organization's  fiscal  year. 
The  rate  is  based  on  an  estimate  of  the 
costs  to  be  incurred  during  the  period. 
A  predetermined  rate  is  not  subject  to 
adjustment 

c.  Fltzad  rate  means  an  indirect  cost 
rate  which  has  the  same  characteristics 
as  a  predetermined  rate,  except  that  the 
diffoience  between  the  estimated  costs 
and  the  actual  costs  of  the  period 
covered  by  the  rate  is  carried  forward  as 
an  adjustment  to  the  rate  computation  of 
a  subsequent  period. 

d.  Final  rate  means  an  indirect  cost 
rate  applicable  to  a  specified  past  period 
which  is  based  on  the  actual  costs  of  the 
period.  A  final  rate  is  not  subset  to 

adjustment 

e.  Aovisioina/ rata  or  billing  rate 

m^Miiw  a  temporary  indirect  cost  rate 


applicable  to  a  specified  period  which 
is  used  for  funding,  interim 
reimbursement,  and  reporting  indirect 
costs  on  awards  pending  the 
establishment  of  a  final  rate  for  the 
period. 

f.  Indirect  cost  proposal  means  the 
documentation  prepared  by  an 
organization  to  substantiate  its  claim  for 
the  reimbursement  of  indirect  costs. 
This  proposal  provides  the  basis  for  the 
review  and  negotiation  leading  to  the 
establishment  of  an  oiganization's 
indirect  cost  rate. 

g.  Cost  oi^ective  means  a  function, 
organizational  subdivision,  contract, 
grant,  or  other  worii  unit  for  which  cc«t 
data  are  desired  and  for  which  provision 
is  m'"*"  to  accumulate  and  measure  the 
cost  of  processes,  projects,  jobs  and 
capitalized  projects. 

2.  NegOtiati<m  and  approval  of  rates. 

a.  Unless  difbrent  arrangements  are 
agreed  to  by  the  agencies  concerned,  the 
Federal  ^ency  with  the  largest  dollar 
value  of  avrards  with  an  organization 
will  be  designated  as  the  cognizant 
agency  for  the  negotiation  and  approval 
of  the  indirect  cost  rates  and.  where 
necessary,  other  rates  such  as  fringe 
benefit  and  computer  charge-out  rates. 
Once  an  agency  is  assigned  cognizance 
for  a  particular  non-profit  organization, 
the  assignment  will  not  be  changed 
unless  there  is  a  major  long-term  shift  in 
the  dollar  volume  of  the  Federal  awards 
to  the  organization.  All  concerned 
Federal  agencies  diall  be  given  the 
opportunity  to  participate  in  the 
negotiation  process  but.  aftn  a  rate  has 
been  agreed  upon,  it  will  be  accepted  by 
aU  Federal  fancies.  When  a  Federal 
agency  has  reason  to  believe  that  special 
operating  fiacton  affecting  its  awards 
necessitate  special  indirect  cost  rates  in 
accordance  with  subparagraph  D.5.  it 
will,  prior  to  the  time  the  rates  are 

Ttiated,  notify  the  cognizant  agency. 
A  non-profit  organization  which 
has  not  previously  established  an 
indirect  cost  rate  with  a  Federal  agency 
shall  submit  its  initial  indirect  cost 
proposal  immediately  after  the 
or^nization  is  advised  that  an  award 
will  be  made  and,  in  no  event,  later  than 
three  months  after  the  effective  date  of 
the  award. 

c  Organizations  that  have  previously 
established  indirect  cost  rates  must 
submit  a  new  indirect  cost  proposal  to 
the  cognizant  agency  within  six  months 
after  the  close  of  eadi  fiscal  year. 

d.  A  predetermined  rate  may  be 
negotiated  for  use  on  awards  where 
there  is  leesoneble  assurance,  based  on 
past  experience  and  reliable  projection 
of  the  oiganization's  costs,  that  the  rate 
is  not  likefy  to  exceed  a  rate  based  on 
the  oiganizatian's  actual  costs. 


e.  Fixed  rates  may  be  negotiated 
where  predetermined  rates  are  not 
considered  appropriate.  A  fixed  rate, 
however,  shall  not  be  negotiated  if  (i)  all 
or  a  substantial  porticm  of  the 
oiganizaticm's  awards  are  expected  to 
expire  before  the  carry-forward 
adjustment  can  be  made;  (ii)  the  mix  of 
Federal  and  non-Fedaal  work  at  the 
organization  is  too  erratic  to  pennit  an 
equitable  carry-forward  adjustment;  or 
(iii)  the  oiganization's  operations 
fluctuate  dgnificantiy  from  yeer  to  year. 

f.  Provisional  and  final  rates  shall  be 
negotiated  M^ere  neithw  predetermined 
not  fixed  rates  are  appropriate. 

g.  The  results  of  each  negotiation  shall 
be  formalized  in  a  written  agreement 
between  the  cognizant  aguKry  and  the 
non-profit  oiganizaticm.  The  cognizant 
agency  shall  distribute  copies  of  the 
agreement  to  all  concerned  Federal 
agencies. 

h.  If  a  dispute  arises  in  a  negotiation 
of  an  indirect  cost  rate  between  the 
cognizant  agency  and  the  non-profit 
oiganization.  the  dilute  shall  be 
resolved  in  accordance  with  the  appeals 
procedures  of  the  cognizant  agency. 

i.  To  the  extent  that  problems  are 
encountered  among  the  Federal  agencies 
in  connection  with  the  negotiation  and 
approval  process.  OMB  will  laid 
assistance  as  required  to  resolve  such 
problems  in  a  timefy  manner. 
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28.  Owtinw.  extra-pay  shift,  and  multi-shift 

29.  Rif^  chaiges  in  professional  journals 

30.  Participant  sui^xxt  costs 

31.  Patent  costs 

32.  Pension  pisns 

33.  Plant  security  costs 

34.  Pre  sward  costs 

35.  PRrfsssional  service  costs 

30.  Pn^ts  and  losses  oo  disposition  of 
depredsble  property  or  other  cq>ital 


Circular  No.  A-122 

AWartimeiit  B— Selected  Beaw  of  Coet 
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Circular  Na  A-122 

Attachment  B—Selactod  IleBs  orCoal 

Paragraphs  1  through  51  provide 
principles  to  be  applied  in  establishing 
the  allowability  of  certain  items  of  cost 
These  principles  apply  whether  a  cost  is 
treated  as  direct  or  indirect  Faihira  to 
mention  a  particular  item  of  cost  is  not 
intended  to  imply  that  it  is  unallowable; 
rather,  detenninaticm  as  to  allowability 
in  each  case  should  be  besed  on  the 
treatment  or  jnindples  provided  for 
similar  or  related  items  of  coet. 

1.  Advertising  costs. 

a.  Advertising  costs  meen  the  costs  of 
media  services  and  associated  costs. 
Media  advertising  includes  wn^garina^t 
newspapers,  radio  and  television 
programs,  direct  mail,  exhibits,  and  the 

b.  The  only  advertising  costs 
allowable  are  those  whidi  are  solely  for 
(i)  the  recniitmrat  of  personnel  when 
considered  in  ccm  junction  with  all  otiier 
recruitment  costs,  ss  set  foitii  in 
paragraph  41;  (U)  the  procurement  of 
goods  and  services;  (iii)  the  disposal  of 
surplus  materials  acquired  in  the 
perfonnance  of  the  award  except  when 
oiganizations  are  reimbursed  for 
disposals  at  a  predetermined  amount  in 
accordanoe  with  OfBoe  of  Management 
and^udget  (OMB)  Circular  A-llO, 
"Uniform  Administrative  Requimnents 
fw  Grants  and  Agreements  with 
Instituticos  of  Hidier  Educatioi, 
Hospitals,  and  Othw  Non-Profit 
Organizations;"  or  (iv)  specific 
requiremmts  of  the  awud. 

2.  Bad  debts.  Bad  debts,  including 
losses  (whether  actual  or  estimated) 
arising  fit>m  uncollectible  accounts  and 


other  claims,  related  collection  costs, 
and  related  legal  costs,  are  unallowd>le. 

3.  Bid  and  proposal  costs,  (reeerved) 

4.  Banding  costs. 

a.  Bonding  costs  arise  when  the 
Federal  Government  requires  assurance 
against  financial  loss  to  itself  or  others 
l^  reason  of  the  act  or  definih  of  the 
(ngsnization.  They  arise  also  in 
instances  M^iere  the  oiganization 
requires  similar  assurance.  Included  are 
such  bonds  as  bid.  performance, 
payment  advance  payment. 
infringement,  and  fidelity  bonds. 

b.  Costs  of  banding  required  pursuant 
to  the  terms  of  the  award  are  alkiwable. 

c  Costs  of  bonding  required  by  the 
oigBnizatian  in  the  general  conduct  of 
its  operations  are  allowable  to  the  extent 
that  such  bonding  is  in  accordance  witii 
sound  business  practice  and  the  rates 
and  jnemiums  are  reasonable  under  the 
circumstances. 

5.  Coaununication  a)sts.  Costs 
incurred  for  telephone  services,  local 
and  long  distance  telephone  calls, 
tel^rains,  radiograms,  postage  and  the 
like  are  allo%vable. 

6.  Compensation  for  personal 
services. 

a.  Definttion.  Compensation  for 
personal  services  includes  all 
compensation  paid  currentiy  or  eocnied 
by  the  organization  for  services  of 
employees  rendered  during  the  period 
of  uie  award  (except  as  otherwise 
provided  in  subparagraph  g).  It 
includes,  but  is  not  limited  to,  salaries, 
wages,  director's  and  executive 
comniittee  membn's  fees,  incentive 
awards,  fringe  benefits,  pension  plan 
costs,  allowances  for  off-site  pay. 
incentive  pay.  location  aUowanoes. 
hardship  pay.  and  coet  of  living 
differentials. 

b.  AllowtMlity.  Except  as  otherwiee 
specifically  provided  in  this  par^raph. 
the  costs  of  siidi  compensstion  are 
allowable  to  the  extent  that: 

(1)  Total  compensation  to  individual 
employees  is  reasonable  for  the  services 
rendoed  and  ccmforms  to  the 
estdilished  policy  of  the  oiganization 

SOQsistentiy  applied  to  botii  Federal  and 
bn-Federal  activities;  and 

(2)  Chaiges  to  awards  v^iether  treated 
as  direct  or  indirect  costs  are 
deteimined  and  supported  as  required 
in  this  paragraph. 

c  Reosonabfeness. 

(1)  When  the  organization  is 
predcnninantiy  oigaged  in  activities 
other  than  those  sp<msored  by  the 
Federal  Government  ctanpensation  for 
employees  on  federally-sponsored  woik 
wiU  be  considered  reasonable  to  the 
extent  that  it  is  consistent  with  that  paid 
for  similar  work  in  the  organization's 
other  activities. 
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(2)  When  the  organization  is 
predominantly  engaged  in  federally- 

rnsored  activities  and  in  cases  where 
land  of  employees  required  for  the 
Federal  activities  are  not  found  in  the 
organization's  other  activities, 
compensation  for  employees  on 
federally-sponsored  MTork  will  be 
considered  reasonable  to  the  extent  that 
it  is  comparable  to  that  paid  for  similar 
woriL  in  the  labor  mariiets  in  which  the 
OT'^nization  competes  for  the  kind  of 
employees  involved. 

a.  Special  considerations  in 
detamining  allowability.  Certain 
conditions  require  special  consideration 
and  possible  limitations  in  determining 
costs  under  Federal  awards  where 
amounts  or  types  of  compensation 
appear  unreasonable.  Among  such 
coDditions  are  the  following 

(1)  Compensation  to  members  of  non- 
profit otganizations.  tnistees,  directors, 
aiaociataa,  officers,  or  the  immediate 
fuDiliea  tbieraof.  Determination  should 
be  made  that  such  compensation  is 
reasonable  for  the  actual  personal 
Mcvices  rendered  mther  than  a 
distribution  of  earnings  in  excess  of 
costs. 

(2)  Any  r*«*"B»  in  an  organization's 
compfTn^Hfin  policy  resulting  in  a 
ndistaiitial  increase  in  the 
oaganizatiai's  level  of  compensation, 
particularly  when  it  was  conciurent 
with  an  inoeaae  in  the  ratio  of  Federal 
awards  to  other  activities  of  the 
arganixation  or  any  change  in  the 
treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  in 
Fedflcal  polii^. 

e.  Unallowable  costs.  Costa  which  are 
unallowriile  under  oth»  paragraphs  of 
this  Attachment  shall  not  be  allowable 
under  this  paragraph  solely  on  the  basis 
that  they  cfiostitute  personal 

OOBt 


ipensation. 
ningsbeni 


tyrtags  benefits. 

(1)  Fruge  benefita  in  the  form  of 
ragglar  compensation  paid  to  emplojfees 
during  periods  of  authoriaed  absoncws 
fiom  the  iob.  such  as  vacation  leave, 
sick  leave,  military  leave,  and  the  like, 
are  allowable,  provided  such  costa  are 
abeorbed  by  idl  organization  activities  i#^ 
proportion  to  the  relative  amount  of 
time  or  efibrt  actually  devoted  to  each. 

(2)  Fringe  benefita  in  the  form  of 
employer  contributions  or  expenses  for 
social  security,  employee  insurance, 
wurkuieu's  compensation  insurance, 
pension  plan  costa  (see  subparagraph  g). 
and  the  like,  are  allowable,  provided 
such  benefita  are  granted  in  accordance 
with  established  ¥rritten  organization 
policies.  Such  benefita  whether  treated 
as  indirect  costa  or  as  direct  costa.  shall 
be  distributed  to  particular  awards  and 
other  activities  in  a  manner  consistent 


with  the  pattern  of  benefita  accruing  to 
the  individuals  or  group  of  employees 
whose  salaries  and  wages  are  chargeable 
to  such  awards  and  other  activities. 

(3)  (a)  Provisions  for  a  reserve  under 
a  self-insurance  program  fior 
unemployment  compensation  or 
woriurs'  compensation  are  allowable  to 
the  extent  that  the  provisions  represent 
reasonable  estimates  of  the  liabilities  for 
such  compensation,  and  the  tjrpes  of 
coverage,  extent  of  coverage,  and  rates 
and  premiums  would  have  been 
allowable  had  insurance  been 
purchased  to  cover  the  risks.  However, 
provisions  for  self-insiued  liabilities 
which  do  not  become  payable  for  more 
than  one  year  after  the  provision  is 
made  shall  not  exceed  the  present  value 
oftheliabiUty. 

(b)  Where  an  organization  follows  a 
consistent  policy  of  expensing  actual 
paymenta  to.  or  on  behalf  of.  emplojrees 
or  former  employees  for  unemployment 
compensation  or  workers' 
compensation,  such  paymenta  are 
allowable  in  the  year  of  payment  with 
the  prior  approval  of  the  awarding 
agency,  provided  they  are  allocated  to 
all  activities  of  the  organization. 

(4)  Costa  of  insurance  on  the  lives  of 
tnistees.  officers,  or  other  employees 
holding  positions  of  similar 
responsibility  are  allowable  only  to  the 
extent  that  the  insurance  rroresento 
additional  compensation.  Ine  costa  of 
such  insurance  when  the  organization  is 
named  as  beneficiary  are  unallowable. 

g.  Pension  plan  costs. 

(1)  Costa  of  the  orguiization's  pension 
plan  which  are  inciured  in  accordance 
with  the  established  policies  of  the 
or^nization  are  allowable,  provided: 

(a)  Such  policies  meet  the  test  of 
reasonableness; 

(b)  The  methods  of  cost  allocation  are 

not  discriminatory; 

(c)  The  cost  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
gnoerally  accepted  accounting 
principles  (GAAP),  as  prescribed  in 
Accounting  Principles  Board  Opinion 
No.  8  issued  by  tbs  American  Institute 
of  Certified  Public  Accountants:  and 

(d)  The  costa  assigned  to  a  given  fiscal 
year  are  funded  fat  all  plan  participanta 
within  six  months  after  the  end  of  that 
year.  However,  increeses  to  normal  and 
past  service  pension  costa  caused  by  a 
delay  in  funding  the  actuarial  liddlity 
beyond  30  days  afttf'each  quarter  of  the 
year  to  which  such  costa  are  assignable 
are  unallowable. 

(2)  Pension  plan  termiiaation 
insurance  premiums  paid  pursuant  to 
the  Employee  Retirement  Inrome 
Security  Act  (E!USA)  of  1974  (Pub.  L. 
93-406)  are  allowable.  Late  payment 


charges  on  such  premiums  are 
imallowable. 

(3)  Excise  taxes  on  acciimulated 
funding  deficiencies  and  other  penalties 
imposed  under  ERISA  are  unallowable. 

h.  Incentive  compensation.  Incmtive 
compensation  to  employees  based  on 
cost  reduction,  or  efficient  performance, 
suggestion  awards,  safsty  awards,  etc.. 
are  allowable  to  the  extent  that  the 
overall  compensation  is  determined  to 
be  reasonable  and  such  costa  are  paid  or 
accrued  pursuant  to  an  agreement 
entered  into  in  good  feith  between  the 
organization  and  the  employees  before 
the  services  were  rendered,  or  pursuant 
to  an  established  plan  followed  by  the 
organization  so  consistendy  as  to  imply, 
in  effect,  an  agreement  to  make  such 

i.  Overtime,  extra  pay  sh^.  and  muM- 
stdfijuemiums.  See  paragraph  28. 

j.  ^^nuice  pay.  See  pan^ph  45. 

k.  Ttaining  ana  education  costs.  See 
parapaph  49. 

L  Support  ofsalaiies  and  wages. 

(1)  Chaiges  to  awards  for  salaries  and 
wages,  whether  treated  as  direct  costa  or 
indirect  costa.  will  be  based  on 
documented  payrolls  approved  by  a 
responsible  official(s)  of  the 
organization.  The  distribution  of  salaries 
and  wages  to  awards  must  be  supported 
by  personnel  activity  reporta.  as 
prescribed  in  subparagraph  (2).  except 
when  a  substitute  system  has  been 
apinoved  in  writing  by  die  cognizant 
^ency.  (See  subparagraph  E.2  of 
Attachment  A.) 

(2)  Reporta  reflecting  die  distribution 
of  activity  of  each  employee  must  be 
maintained  for  all  staff  members 
(professionaJs  and  nonprofessionals) 
whose  compensation  is  charged,  in 
whole  or  in  part,  directly  to  awards.  In 
addition,  in  order  to  support  the 
allocation  of  indirect  costa,  such  reporta 
must  also  be  maintained  for  other 
employees  whose  work  involves  two  or 
more  functioiu  or  activities  if  a 
distribution  of  their  compensation 
betwreen  such  functions  or  activities  is 
needed  in  the  determination  of  the 
organization's  indirect  cost  r8te(s)  (e.g., 
an  employee  mgaged  part-time  in 
indirect  cost  activitias  and  part-time  in 
a  direct  function).  Reports  maintained 
by  non-profit  organizations  to  satisfy 
these  requirementa  must  meet  the 
following  standards: 

(a)  TIm  repcwta  must  reflect  an  after- 
the-hct  determination  of  the  actual 
activity  of  each  employee.  Budget 
estimates  (i.e.,  estimates  detondned 
before  the  services  an  performed)  do 
not  qualify  as  support  for  chaiges  to 
awrards. 

(b)  Each  report  must  account  for  the 
total  activity  Cor  w^ich  employees  are 


compensated  and  which  is  required  in 
fulfillment  of  their  obligations  to  the 
ornanization. 

Tc)  The  reporta  must  be  signed  by  the 
individual  employee,  or  by  a 
responsible  supervisory  official  having 
first  hand  knowledge  of  the  activities 
performed  by  the  employee,  that  the 
distribution  of  activity  representa  a 
reasonabletestimate  of  the  actual  work 
performed  by  the  employee  during  the 
periods  covered  by  the  repoiU. 

(d)  The  r^mrta  must  be  {nepared  at 
leest  numthly  and  must  coincide  writh  . 
one  or  more  pay  periods. 

(3)  Chaiges  fw  the  salaries  and  wages 
of  mmprofiBssional  emplojnws,  in 
addition  to  the  supporting 
documentation  described  in 
subparagraphs  (1)  and  (2),  must  also  be 
supported  by  records  indicating  the 
total  number  of  hotirs  worked  each  day 
maintained  in  conformance  with 
Department  of  Labor  regulations 
implementing  the  Fair  Labor  Standards 
Act  (FLSA)  (29  CFR  Part  516).  For  dus 
purpose,  the  term  "nonprofessional 
employee"  shall  have  the  sune  meaning 
as  "nonexempt  employee,"  imder  FLSA. 

(4)  Salaries  and  wages  of  employees 
used  in  meeting  cost  sharing  or 
matching  requirementa  on  awards  must 
be  supported  in  the  same  mann^  as 
salaries  and  wages  claimed  for 
reimbursement  firom  awarding  Agencies. 

7.  Contingency  provisions. 
Contributions  to  a  contingency  reserve 
or  any  similar  provision  made  for  evoita 
the  occurrence  of  which  cannot  be 
foretold  with  certainty  as  to  time, 
intensity,  or  wnth  an  assurance  of  their 
happening,  are  imallowable.  The  term 
"contingency  reserve"  excludes  self- 
insurance  reserves  (see  subparagraphs 
6.f  (3)  and  18.a(2Md);  pension  fimds  (see 
subparagraph  6.g);  and  resmves  for 
normal  severance  pay  (see  subparagraph 
45.b(l)). 

8.  Contributions.  Contributions  and 
donations  by  the  oiganization  to  othns 
are  unallowable. 

9.  Depreciation  and  use  allowances. 

a.  Compensation  for  the  use  of 
buildings,  other  capital  improvemente, 
and  equipment  on  hand  may  be  made 
throu^  use  allowances  or  depredation. 
However,  except  as  provided  in 
subparagraph  f ,  a  combination  of  the 
two  metibods  may  not  be  iised  in 
connection  with  a  single  class  of  fixed 
asseta  (e.g.,  buildings,  office  equipment, 
computer  equipment,  etc.). 

b.  The  computation  of  use  allowances 
or  depreciation  shall  be  besed  on  the 
acquisition  cost  of  the  asseta  involved. 
The  acquisition  cost  of  an  asset  donated 
to  the  oiganization  by  a  third  party  shall 
be  ita  feir  maricet  value  at  the  time  of  the 
donation. 


c.  The  computation  of  use  allowances 
or  depraciation  will  exclude: 

(1)  The  cost  of  land; 

(2)  Any  portion  of  the  cost  of 
buildingi  and  equipment  home  by  <« 
donated  by  the  Pedsial  Government 
irrespective  of  wheie  title  was  originally 
vested  or  where  it  piesendy  resides;  and 

(3)  Any  portioa  of  the  cost  of 
buildings  and  equipment  contributed  by 
or  for  the  oiganization  in  satisfiK:tion  of 
a  statutory  matching  requirement 

d.  When  the  use  allowance  method  is 
followed,  the  use  allowance  for 
biiildings  and  improvement  (including 
land  improvementa,  such  as  paved 
paridng  areas,  fences,  and  sidevralks) 
will  be  computed  at  an  annual  rata  not 
exceeding  two  percmt  of  acquisition 
cost  The  use  aUowance  fior  equipment 
will  be  computed  at  an  anniial  rate  not 
exceeding  six  and  two-thirds  pucoit  of 
acquisition  cost  When  the  use 
allowance  mrthod  is  used  for  buildings, 
the  entire  building  mu^t  be  treated  as  a 
single  asset;  the  building's  con^xinenta 
(e.g.,  plumbing  system,  heating  and  air 
conditioning,  etc)  cannot  be  segregated 
from  the  building's  shell.  The  two 
percent  limitation,  however,  need  not  be 
applied  to  equipment  which  is  merely 
attached  or  festenad  to  the  building  biut 
not  permanendy  Gxed  to  it  and  which 

is  used  as  furnishings  or  decorations  m 
for  specialized  purposes  (e.g..  dentist 
chairs  and  dental  treatment  unita, 
counten.  laboratory  benches  bolted  to 
the  floor,  dishwashers,  carpeting,  etc.). 
Such  equipmmt  will  be  considered  as 
not  being  permanently  fixed  to  the 
building  if  it  can  be  removed  without 
the  need  for  cosdy  or  extensive 
alterations  or  repain  to  the  building  or 
the  equipment.  Equipment  that  meeta 
these  criteria  will  be  subject  to  the  six 
and  two-thirds  percent  equipment  use 
allowance  lindtation. 

e.  Where  depreciation  method  is 
followed,  the  period  of  useful  service 
(useful  life]  established  in  each  case  for 
usaUe  capital  asseta  must  take  into 
consideration  such  fectors  as  type  of 
construction,  nature  of  the  equipmmt 
used,  technological  developmenta  in  the 
particular  program  area,  and  the 
renewal  and  replacement  policies 
followed  for  the  individual  items  or 
classes  of  asseta  involved.  The  method 
of  depreciation  used  to  assign  the  cost 
of  an  asset  (or  group  of  asseta)  to 
accounting  periods  shall  reflect  the 
pattern  of  consumption  of  the  asset 
during  ita  useful  IHe.  In  the  absence  of 
clear  evidence  indicating  that  the 
expected  consumption  ai  the  asset  will 
be  significandy  greater  or  lesser  in  the 
early  portions  of  ita  useful  life  than  in 
the  later  portions,  the  straight-line 
method  shall  be  presiuned  to  be  the 


appropriate  method.  Depreciation 
methods  once  used  shdl  not  be  changed 
unless  approved  in  advance  by  the 
cognizant  Federal  agency.  When  the 
depreciation  method  is  introduced  for 
application  to  asseta  previously  subject 
to  a  use  allowance,  the  combination  (rf 
use  allowances  and  defnedation 
applicable  to  such  asseta  must  not 
exceed  the  total  acquisition  cost  (^the 
assets.  When  the  d^uedation  method  is 
used  for  buildings,  a  building's  shell 
may  be  segregated  ftmn  each  building 
componoit  (e.g..  plumbing  system, 
heating,  and  air  oondittoning  system, 
eto.)  and  eadi  item  d^wedatad  over  ita 
estimated  uaefid  life;  or  the  entire 
building  (i.e.,  die  shell  and  all 
componenta)  may  be  treated  as  a  singfe 
asset  and  depreciated  overa  sin^ 
useful  life. 

f.  When  the  depredatiop  method  is 
used  for  a  particular  class  of  asseta.  no 
depredation  may  be  allo%ved  on  any 
sudi  asseta  that  under  subpaia^ph  e, 
would  be  viewred  as  fully  dei»eciated. 
However,  a  rnasonable  use  allowance 
may  be  negotiated  for  such  asseta  if 
warranted  after  taking  into 
considwation  the  amount  of 
depreciation  {deviously  chaiged  to  the 
Fednal  Government,  the  estimated 
useful  life  remaining  at  time  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased 
effidency  due  to  age,  and  any  other 
fectors  pertinent  to  the  utilization  of  the 
asset  for  the  purpose  contemplated. 

g.  Chaiges  tor  use  allowances  m 
depredation  must  be  supported  by 
adequate  (noperty  records  and  physical 
inventories  must  be  taken  at  least  once 
every  two  years  (a  statistical  nmnpling 
basis  is  acceptable)  to  ensure  that  asseta 
exist  and  are  usable  and  needed.  When 
the  depreciatiaD  method  is  followed, 
adequate  depreciation  records 
indicating  the  amount  of  depreciation 
taken  each  period  must  also  be 
maintained. 

10.  Donations. 

a.  Services  received. 

(1)  Donated  or  volunteer  services  may 
be  furnished  to  an  oiganization  by 
professional  and  technical  personnel, 
consultanta.  and  other  skilled  and 
unskilled  labor.  The  value  of  these 
services  is  not  reimbursable  either  as  a 
direct  or  indirect  cost. 

(2)  The  value  of  donated  services 
utilized  in  the  performance  of  a  direct 
cost  activity  shall  be  considered  in  the 
determination  of  the  oiganization's 
indirect  cost  rate(s)  and,  accordingly, 
shall  be  allocated  a  proportionate  share 
of  applicable  indirect  costa  when  the 
following  circumstances  exist: 

(a)  The  aggr^ate  value  of  the  services 
is  material; 
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(b)  The  wrvices  are  supported  by  • 
dgnificant  amount  of  the  indirect  costs 
incuired  by  the  organization; 

(c)  The  direct  cost  activity  is  not 
puieued  primarily  fior  the  ben^t  of  the 
Federal  Govsnunent. 

0)  In  dioae  i«f«»"«ii«  wbaie  thsse  is 
no  baris  for  detnnniiiing  die  fair  market 
vahie  of  the  aarriosB  isudaied,  die 
recipient  and  the  cognianisgHnry  shall 
nagntlstn  an  qypaopsieto  allocatioa  of 
toSiact  cost  to  die  ssKvioss. 

(4)  Whsfe  donalBd  sasvices  dliectty 
baosOt  a  peoiect  simMrtsd 
te  kidiiect  costs  aUocalBd 

I  wiB  be  oouidand  as  a  aart  of 
oalBof^spiajecL 
MlBflaayba 
te  amaad  or  oaad  to 


indirect  cost  rates  will  separate  the 
value  of  the  donations  so  that 
raimbursement  will  not  be  made. 

11.  Employee  momie,  health,  and 
welfitn  coets  and  credMs.  The  costs  of 
house  publications,  health  or  first-aid 
f-M«ir«,  and/or  inflrmariea.  reoeadonal 
ectivitlaB,  amployaaa'  counseling 
aacvicea,  and  odnr  wflpifn"^  incuned  in 
appnnfaiK*  with  dia  osssnixation's 
asldUisbed  practioe  or  custom  for  the 
improvement  of  wuridug  conditions. 
emphuym  enmloyee  mlations.  employee 
motale.  and  amployee  parfbsmanoe  are 
•llownUa.  Sodi  costs  win  be  eouilably 
apportioned  to  all  actMUea  of  me 


(5)Ttevafaieol&a 
Mv  be  used  to  meat  coat  sfaaiiBg 


any  01  tftsae  actMtkss  will  be  credited 
to  ^s  coat  thanof  vnlsas  soch  inoone 

■to 

Costs  of 
divwaion.  social  activities. 


ooaditiOBS  dsscribed  in  Sec  _.23  of 


Oiaite  A-110.  Whsse  donalad  i 

I  as  indirect  costs,,  indiisct 
I  will  sapvals  ^e  vahie  of  the 
i  ao  that  TStebussasnt  will 


(6)  ftir  masket  vahte  of  donatsd 
ssffvioss  dMU  be  ooaapalsd  as  follows: 
(a)Jfatsejbriutortasi  ssiiires  Ratss 
far  vDluntesf  s  shril  be  umeislsnt  with 
dioee  regular  raSaa  paid  for  aimilar  weak 
in  odiar  activitiea  of  dM  oqsniaatian.  fai 
casss  whan  die  kink  of  skBls  involved 
■e  not  foand  in  othar  activiliss  of  the 
lapnliariwi  the  letas  nsad  ahall  Vr 
iaisnt  with  ^oee  pekl  far  similar 
L  in  dw  Ubor  SBsriBst  in  which  the 
npelBS  far  such  skills, 
b)  gai  »fcae  domaled  by  oAer 
nliaas.  Whsn  an  assidoyar 
I  the  aarvioaa  of  an  amployee, 
tahallbevahiedatdie 
amployae'a  ragnlariaia  of  pay 
(aachttive  of  Unfs  banaflts  and  indirect 
costs),  pcovided  ms  sasvicea  are  in  the 
sanwaMlfarv^icAtfaeampinyeeia 
notmally  paid.  If  the  ssrviosa  are  not  in 
the  same  skill  far  which  die  amployee 
is  normally  p^d.  fair  market  value  shall 
be  computed  in  accordance  with 
subperagraph  (a). 
b.  Coode  and  tpace. 

(1)  Donaled  gooda:  La.,  expendable 
panonal  ptopasty/aup|dies,  and 
donated  use  of  space  may  be  furnished 
to  an  organisation.  The  value  of  the 
goods  and  space  is  not  reimbursdile 
aidier  as  a  direct  or  indirect  cost 

(2)  The  value  of  the  donations  may  be 
used  to  meet  cost  sharing  or  matching 
share  requirements  under  die  ccmdidons 
described  in  Sec  _.23  of  Circular  A- 
110.  The  value  of  the  donations  shall  be 
detatmined  in  accordance  with  Sec 
_.23  of  Circular  A-110.  Where 
4[HMirt««i«  are  tieetsd  aa  indirect  costs. 


such  as  awels.  lod^ng.  tsnlsk, 
tten^tortstion,  and  ystuities  are 
unaUowafale  Qiot  see  psrs^ephs  11  and 

26). 
13.  Aigii^iaient  and  odker  eapitol 


equipment  include  office  equipment 
and  nimishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and 
automatic  data  proceasing  equipment 

b.  (1)  Capital  expendituiea  for  Mmeral 
purpoae  equipment  are  unaUowuile  aa  a 
direct  coat  except  with  the  prior 
approval  of  the  awardlBg  soency. 

(2)  Csqpital  expandituies  tor  nedal 
purpoae  equipment  are  idlowalue  as 
direct  costs,  provided  diat  items  with  a 
unit  cost  of  $1000  or  more  have  diB 
prior  qmroval  <rftte  ewerdina  agency. 

c  Caftttal  expandituies  far  laiia  or 
boildii^  em  unallowahle  es  a  direct 
oeet  axoapt  with  dw  |»ifor  eppioval  of 

theawaffagagsTv. 

d.  Cqiital  axpanmtnrea  far 
impsiwemanis  to  land.  buildingB,  or 
aquipmsnt  whidi  malasially  Incieess 
ftsir  value  or  ussAd  Ufa  sre  unallowaUe 
es  a  direct  cost  except  widi  die  prior 

auiaoval  of  die  awarding  agency. 
rRquipnsnt  and  othsr  capital 


a.  As  used  hi  this 
foUowtag 
fas^ 

(1) 

property  having  a  uaaAd  Ufa  of  1 
dian  two  yams  and  an  aoquisitkm  cost 
of  S500  or  men  per  unit  An 
oi^BiaBtian  may  iMe  ili  own  dallnition, 
provided  that  it  at  least  faicludss  aU 


L  coats.  However,  see  pasagnph  9 
far  aUewaUUty  of  use  aUowances  or 
dspaadatlon  on  buildings,  capital 
inuroveaMnta.  end  aqn^Mnsnt  Also, 
see  pen^nph  4S  far  allOTsdbility  of 
rental  costs  far  land,  buildings,  end 


'X2, 


(i)  Aognfattian  coef  msans  dis  net 
invoioe  unit  price  of  an  item  of 
eqidpment  including  the  coetof^r 
modifications,  aCtachmaiMs,  eooeseories, 
or  auxUiaiy  appasetus  nsosssarr  to 
make  it  usable  far  the  punose  far  which 
it  is  eoquired.  Andllsry  (Aergss,  sudi  as 
taxes,  duty.  piutecti»e  in-transit 
incuranca,  freight,  and  installation  shaU 
be  included  in  or  excluded  from 
acquisition  cost  in  accordance  with  dw 
asganisation's  leguler  written 
accounting  pracdcee. 

(3)  Special  puipoee  equipment  meens 
equipmsnt  which  is  uaahle  only  far 
leeeeich.  medical,  ecientific.  or 
tytiniral  activitiea.  Bvamnlea  of  special 
purpose  equipment  include 
microscopes,  x-ray  machines,  surgical 
instruments,  end  spectrometers. 

(4)  Genera/ purpose  equipment  meens 
equipment  whidi  is  usable  far  other 
rtian  leeeaiih.  medical,  scientific,  or 
^■rtiniral  activitiee.  whedier  or  not 

yp^HT^^*  liyMilltrarimM  mtm  Bililderi  tO 

maka  tham  euitable  far  a  particular 
purpoae.  Examples  of  gsnafal  purpose 


14.  Flnse  and  penoAias.  Costs  of  fbiss 
end  penalties  rssulting  from  vidstians 
of,  or  failure  of  dw  aigsnisadon  to 
comply  widi  Federal.  State,  and  kxal 
laws  and  rsgnlations  are  unallowable 
except  when  incuned  as  a  laeult  of 
CCTnpt<"«*^  with  qiedflc  provisions  of 
an  award  or  instmcttons  in  writing  from 
die  awariUng  agency. 

15.  Pringibmeftta.  See  subparagE^>h 

16.  UlefadUUeeand  idle  capacity. 
a.  As  used  in  this  peragrsph.  the 

fallowing  terms  have  the  meenings  set 

farth  below: 

(1)  Aicilittes  meens  land  and 
buildings  or  any  portion  thsreof. 
equipment  individuaUy  or  cdlactively. 
or  any  other  tangilde  cepital  aeeet 
wherever  locefesd.  md  whedier  owned 
or  leeeed  by  die  otgsniaation. 

(2)  Idle  fadititim  aaeans  completely 
unused  fa^'««**«  thrt  are  exceee  to  the 
ocoanisation'a  current  needs. 

Ts)  Idle  capacity  Tamne  die  unused 
capacity  of  psrtidly  used  fadUties.  ft  is 
the  difbrence  between  thet  which  s 
fadUty  could  achieve  under  100  percent 
operating  time  on  a  cme-shift  besis  less 
operating  intemipttons  resulting  from 
time  lost  for  repdrs.  setups, 
unsstisfactory  materials,  and  other 
mnmd  delays,  and  the  extent  to  which 
the  fadUty  was  actually  used  to  meet 
4finMw<«  during  the  eccountina  period. 
A  muld-shift  basis  may  be  used  tf  it  can 


be  shown  that  this  amount  of  usage 
could  normally  be  expected  for  the  type 
of  facility  involved. 

(4)  Costs  of  idle  facilities  or  idle 
capacity  means  costs  such  as 
maintenance,  repair,  housing,  rent  and 
other  related  costs,  e.g.,  property  taxes, 
insurance,  and  depreciation  or  use 
allowances. 

b.  The  costs  of  idle  facilities  are 
unallowable  except  to  the  extent  that 

(1)  They  are  necessary  to  meet 
fluctuations  in  workload;  or 

(2)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were 
necessary  when  acquired  and  are  now 
idle  because  of  changes  in  program 
requirements,  efforts  to  achieve  more 
economical  operations,  reorganization, 
termination,  or  other  causes  which 
could  not  have  been  reasonably 
foreseen.  Under  the  exception  stated  in 
this  subparagraph,  costs  of  idle  facilities 
are  cdfowable  for  a  reasonable  period  of 
time,  ordinarily  not  to  exceed  one  year, 
depending  upon  the  initiative  taken  to 
use,  lease,  or  dispose  of  such  facilities 

'  (but  see  subparagraphs  48.b  and  d). 

c.  The  costs  ofidw  capacity  are 
normal  costs  of  doing  business  and  are 
a  factor  in  the  normal  fluctuations  of 
usage  or  indirect  cost  rates  from  period 
to  period.  Such  costs  are  allowable, 
provided  the  capacity  is  reasonably 
anticipated  to  be  necessary  or  was 
ori^nally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by 
subletting,  renting,  or  sale,  in 
accordance  with  sound  business, 
economics,  or  security  practices.  ^^ 
Widespread  idle  capacity  throughout  an 
entire  facility  or  among  a  group  of  assets 
having  substantially  the  same  function 
may  be  idle  facilities. 

17.  Independent  research  and 
development.  (Reserved) 

18.  uisunuice  and  indemnification. 
a.  Insiuence  indudes  ipsurance 

which  the  organization  is  required  to 
carry,  or  which  is  approved,  under  the 
terms  of  the  award  and  any  other 
insurance  which  the  organization 
maintains  in  connection  with  the 
general  conduct  of  its  operations.  This 
paragraph  does  not  apply  to  insurance 
which  represents  frii^  benefits  for 
employees  (see  subparagraphs  6.f  and 
6.S(2)). 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to 
the  award  are  allowable. 

(2)  Costs  of  other  insurance 
maintained  by  the  organization  in 
coimection  with  the  generd  conduct  of 
its  operations  are  allowable  subject  to 
the  following  limitations: 

(a)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  budness 
practice  and  the  ntes  and  premiums 


shdl  be  reasonable  under  the 
circiunstances. 

(b)  Costs  allowed  for  business 
interruption  or  other  nimil^ir  insurance 
shall  be  limited  to  exclude  coverage  of 
management  fiaes. 

(c)  Costs  of  insurance  or  of  any 
provisions  for  a  reserve  covering  the  risk 
of  loss  or  damage  to  Pederd  property 
are  allowable  only  to  the  extent  that  the 
organization  is  liable  for  such  loss  or 
damage. 

(d)  Provisions  for  a  reserve  under  a 
self-insurance  program  are  allowable  to 
the  extent  that  types  of  coverage,  extent 
of  coverage,  rates,  and  premiums  would 
have  been  dlowed  had  insurance  been 
purchased  to  cover  the  risks.  However, 
provision  for  known  or  reesonably 
estimated  self-insured  liabiUties,  which 
do  not  become  payable  for  more  than 
one  year  after  the  provision  is  made, 
shall  not  exceed  the  present  vdue  of  the 
liability. 

(e)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  othw  employees 
holding  positions  of  similar 
responsibilities  are  allowable  ody  to  the 
extent  that  the  insurance  represents 
additiond  compensation  (see 
subparagraph  6.f(4)).  The  cost  of  such 
insurance  when  the  organization  is 
identified  as  the  beneficiary  is 
undlowable. 

(3)  Actud  losses  which  codd  have 
been  covered  by  permissible  insurance 
(through  the  purchase  of  insurance  or  a 
self-insurance  program)  are  unallowable 
udess  expressly  provided  for  in  the 
award,  except: 

(a)  Costs  incurred  because  of  losses 
not  covered  undOT  nomind  deductible 
insurance  coverage  provided  in  keeping 
writh  sound  business  practice  are 
aUowable. 

(b)  Minor  losses  not  covered  by 
insurance,  such  as  spoilage,  breakage, 
and  disappeerance  of  supplies,  which 
occur  in  the  ordinary  course  of 
operations,  are  aUowable. 

b.  Indrannification  indudes  securing 
the  organization  against  liabilities  to 
third  persons  and  any  other  loss  or 
damage,  not  compensated  by  insurance 
or  otherwise.  The  Federd  Government 
is  obligated  to  indemnify  the 
organization  ody  to  the  extent  expresdy 
provided  in  the  award. 

19.  Inteiest,  fundraising.  and 
investment  management  costs. 

a.  Interest 

(1)  Costs  incuned  for  interest  on 
borrowed  capitd  or  tmnporary  use  of 
endowment  funds,  however 
represmted,  are  unallowable.  Howew, 
interest  (m  debt  incurred  after  the 
effoctive  date  of  this  revision  to  acquire 
or  replace  capitd  assets  (induding 
renovations,  dterations,  eqdpment. 


land,  and  capitd  assets  acquired 
through  capitd  leases),  acquired  after 
the  eCfactive  date  of  this  revision  and 
used  in  support  of  sponsored 
agreements  is  allowable,  provided  that 

(a)  For  facilities  acquisitions 
(exduding  renovations  and  dterations) 
costing  over  $10  mUUon  where  the 
Federd  Government's  reimbursement  is 
expected  to  equd  or  exceed  40  percent 
of  an  asset's  cost  the  non-profit 
organization  prepares,  prior  to  the 
acquisition  or  replacement  of  the  capitd 
asset(s),  a  justification  that  demonstrates 
the  need  for  the  fadlity  in  the  conduct 
of  federaUy-sponsored  activities.  Upon 
request  the  needs  justification  must  be 
provided  to  the  Federd  agency  with 
cost  cognizance  authority  as  a 
prerequisite  to  the  continued 
aUowrabiUty  of  interest  on  debt  and 
depreciation  related  to  the  facility.  The 
needs  justification  for  the  acqtiisition  of 
a  facility  shodd  include,  at  a  minimum^ 
the  foUowing: 

•  A  statement  of  purpose  and 
justification  for  fadlity  acqiiisition  or 
replacement 

•  A  statement  as  to  why  current 
facilities  are  not  adeouate. 

•  A  statement  of  planned  foture  use 
of  the  facility. 

•  A  descnption  of  the  financing 
agreement  to  be  arranged  for  the  facility. 

•  A  summary  of  the  building  contract 
with  estimated  cost  information  and 
statement  of  source  and  use  of  fimds. 

•  A  schedde  of  planned  occupancy 
dates. 

(b)  For  facilities  costing  over 
$500,000,  the  non-profit  organization 
prepares,  prior  to  the  acquisition  or 
replacement  of  the  facility,  a  lease/ 
purchase  andysis  in  accordance  with 
the  provisions  of  Sec.  _.30  through 

.37  of  Circidar  A-110.  which  shows 

that  a  financed  purchase  or  capitd  lease 
is  less  costiy  to  the  organization  than 
other  leasing  dternatives,  on  a  net 
present  vdue  basis.  Discoimt  rates  used 
shodd  be  equd  to  the  non-profit 
oiganization's  antidpated  interest  rates 
and  shodd  be  no  higher  than  the  fair 
market  rate  available  to  the  non-profit 
organization  from  an  unrelated  ("arm's 
length")  third-party.  The  lease/purchase 
andysis  shaU  indude  a  comparison  of 
the  net  present  vdue  of  the  projected 
lotd  cost  comparisons  of  both 
dternatives  over  the  period  the  asset  is 
expected  to  be  used  by  the  non-profit 
organization.  The  cost  comparisons 
associated  with  purchasing  the  facility 
shall  include  the  estimated  purchase 
price,  antidpated  operating  and 
maintenance  costs  (induding  property 
taxes,  if  appUcable)  not  induded  in  tlie 
dd>t  financing,  less  any  estimated  asset 
sdvage  vdue  at  the  end  of  the  period 
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defined  above.  The  cost  comparison  for 
a  capital  lease  shall  include  the 
estimated  total  lease  payments,  any 
estimated  bargain  purchase  option, 
operating  and  maintenance  costs,  and 
taxes  not  included  in  the  capital  leasing 
arrangement,  less  any  estimated  credits 
due  under  the  lease  at  the  end  of  the 
period  defined  above.  Projected 
operating  lease  costs  shaU  be  based  on 
the  anticipated  cost  of  leasing 
comparable  facilities  at  fair  maricet  rates 
under  rental  agreements  that  would  be 
renewed  or  reestablished  over  the 
period  defined  above,  and  any  expected 
maintenance  costs  and  allowable 
property  taxes  to  be  borne  by  the  non- 
profit organization  directly  or  as  part  of 
the  lease  arrangement 

(c)  The  actual  interest  cost  claimed  is 
predicated  upon  interest  rates  that  are 
no  higher  than  the  foir  market  rate 
available  to  the  non-profit  organization 
from  an  unrelated  ("arm's  lei^th")  third 


'^i 


(dj  Investment  earnings,  including 
interest  income,  on  bond  or  loan 
principal,  pending  payment  of  the 
construction  or  acquisition  costs,  are 
used  to  ofbet  allowable  interest  cost. 
Arbitrage  eerningn  reportable  to  the 
bitemal  Revenue  Service  are  not 
required  to  be  offset  against  allowable 
interest  costs. 

(e)  Reimbursements  are  limited  to  the 
least  costly  alternative  based  on  the  total 
cost  analysis  required  under 
subparagraph  (b).  For  example,  if  an 
operating  lease  is  determined  to  be  less 
costly  than  purchasing  through  debt 
fiimnring,  then  reimbursement  is 
limited  to  the  amount  determined  if 
]^«»«ing  had  been  used.  In  all  cases 
where  a  lease/purchase  analysis  is 
pesformed.  Federal  reimbursement  shall 
be  based  upon  the  least  expensive 
alternative. 

(f)  Non-profit  organizations  are  also 
m^jiect  to  the  following  conditions: 

(i)  Interest  on  debt  incurred  to  finance 
or  refinance  assets  acquired  before  or 
reacquired  after  the  efiisctive  date  of  this 
Circular  is  not  allowable. 

(ii)  For  debt  arrangements  over  $1 
million,  unless  the  non-profit 
organization  makes  an  initial  equity 
contribution  to  the  asset  purchase  of  25 
percent  or  more,  non-profit 
ocganizations  shall  reduce  claims  for 
interest  expense  by  an  amount  equal  to 
imputed  interest  earnings  on  excess 
cash  flow,  which  is  to  be  calculated  as 
follows.  Annually,  non-profit 
(vganizations  shall  prepare  a  cumulative 
(from  the  inception  of  the  project)  report 
of  monthly  cash  flows  that  includes 
infknrs  and  outflows,  regardless  of  the 
funding  source.  Inflows  consist  of 
defweciatifm  expense.  amoctizadoD  of 


capitalized  construction  interest,  and 
anniial  interest  expense.  For  cash  flow 
calculations,  the  annual  inflow  figures 
shall  be  divided  by  the  number  of 
months  in  the  year  (usually  12)  that  the 
building  is  in  service  for  monthly 
amounts.  Outflows  consist  of  initial 
equity  contributions,  debt  principal 
payments  (less  the  pro  rata  share 
attributable  to  the  unallowable  costs  of 
land)  and  interest  paym^its.  Where 
cumulative  inflows  exceed  cumulative 
outflows,  interest  shall  be  calculated  on 
the  excess  inflows  for  that  period  and  be 
treated  as  a  reduction  to  allowable 
interest  expense.  The  rate  of  interest  to 
be  used  to  compute  earnings  on  excess 
cash  flows  shall  be  the  three  month 
Treasury  Bill  closing  rate  as  of  the  last 
business  day  of  that  month. 

(iii)  Substantial  relocation  of 
federally-sponsored  activities  from  a 
facility  financed  by  indebtedness,  the 
cost  of  which  was  funded  in  whole  or 
(tart  through  Federal  reimbursements,  to 
another  facility  prior  to  the  expiration  of 
a  period  of  20  years  requires  notice  to 
the  Federal  cognizant  agency.  The 
extent  of  the  relocation,  the  amount  of 
the  Federal  participation  in  the 
financing,  and  the  depreciation  and 
interest  charged  to  date  may  require 
negotiation  and/or  downward 
adjustments  of  replacement  space 
charged  to  Federal  programs  in  the 
future. 

(iv)  The  allowable  costs  to  acquire 
facilities  and  equipment  are  limited  to 
a  fair  market  value  available  to  the  non- 
profit organization  from  an  unrelated 
("arm's  length")  third  party. 

(2)  For  non-profit  organizations 
subject  to  "full  coverage"  under  the  Cost 
Accounting  Standards  (CAS)  as  defined 
at  48  CFR  9903.201,  the  interest 
allowability  provisions  of  subparagraph 
a  do  not  apply.  Instead,  these 
organizations'  sponsored  agreements  are 
subject  to  CAS  414  (48  CFR  9903.414). 
cost  of  money  as  an  element  of  the  cost 
of  fodlities  capital,  and  CAS  417  (48 
CFR  9903.417).  cost  of  money  as  an 
elemmt  of  the  cost  of  capital  asseU 
under  constructiaD. 

(3)  The  following  definitions  are  to  be 
used  for  purposes  of  paragraph  19: 

(a)  Re-acquired  assets  means  assets 
held  by  the  non-profit  organization  prior 
to  the  effective  date  of  this  revision  that 
have  "g^in  come  to  be  held  by  the 
organization,  whether  throu^ 
rnpuirhasn  or  wrfinanring.  It  does  not 
include  assets  acquired  to  replace  older 

assets. 

(b)  Initial  equity  ctmtrUrution  means 
the  amount  or  value  of  contributions 
made  by  non-Federal  entities  for  the 
acquisition  of  the  asset  or  prior  to 
occupancy  of  fecilities. 


(c)  Asset  costs  means  the  capitalizable 
costs  of  an  asset,  including  construction 
costs,  acquisition  costs,  and  other  such 
costs  capitalized  in  accordance  with 
GAAP. 

b.  Costs  of  organized  fundraising. 
including  financial  campaigns, 
endowment  drives,  solicitation  of  gifts 
and  bequests,  and  similar  expenses 
incurred  solely  to  raise  capital  or  obtain 
contributions  are  unallowable. 

c.  Costs  of  investment  counsel  and 
staff  and  similar  expenses  inclined 
solely  to  enhance  income  from 
investments  are  unallovfable. 

d.  Fundraising  and  investment 
activities  shall  be  allocated  an 
appropriate  share  of  indirect  costs  under 
the  conditions  described  in 
subparagraph  B.3  of  Attachment  A. 

20.  Labor  relations  costs.  Costs 
inrarred  in  maintaining  satisfactory 
relations  between  the  organization  and 
its  employees,  including  costs  of  labor 
management  committees,  employee 
publications,  and  other  related  activities 
are  allowable. 

21.  Lobbying. 

0.  Notwithstanding  other  provisions 
of  this  Circular,  costs  associated  with 
the  following  activities  are  unallowable: 

(1)  Attempts  to  influence  the 
outcomes  of  any  Federal,  State,  or  local 
elecrtion,  referendum,  initiative,  or 
similar  procedure,  through  in  kind  or 
cash  contributions,  endorsements, 
publicity,  or  similar  activity; 

(2)  Esti^lishing.  administering, 
contributing  to.  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
jpflimnring  the  outcomes  of  elections: 

(3)  Any  attempt  to  influence:  (i)  The 
introduction  of  Federal  or  State 
legislation:  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
State  legislation  through 
communication  with  any  member  or 
employee  of  the  Congress  or  State 
legislatura  (including  efforts  to 
influence  State  or  lo^  officials  to 
engage  in  similar  lobbjring  activity),  or 
with  any  Government  official  or 
employee  in  connection  with  a  decisicm 
to  sign  or  veto  enrolled  legislation: 

(4)  Any  attempt  to  influence:  (i)  The 
introduction  of  Federal  or  State 
legislation:  or  (ii)  the  enactment  or 
modification  of  any  pending  Federal  or 
State  legislation  by  preparing, 
distributing  or  using  publicity  or 
propaganda,  or  by  urging  memben  of 
the  general  public  or  any  segment 
thereof  to  contribute  to  or  participate  in 
any  mass  demonstration,  march,  rally, 
fundraising  drive,  lobbying  campaign  or 
letter  writing  or  telephone  campaign;  or 


(5)  Legislative  liaison  activities, 
including  attendance  at  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding 
legislation,  and  analyzing  the  efiiact  of 
legislation,  when  such  activities  are 
carried  on  in  support  of  or  in  knowing 
preparation  for  an  effort  to  engage  in 
unidlowable  lobbying: 

b.  The  following  activities  are 
excepted  from  the  coverage  of 
subpaiagroph  a: 

(1)  Providing  a  technical  and  factual 
presentation  of  information  on  a  topic 
directly  related  to  the  performance  of  a 
grant,  contract  or  other  agreement 
through  hearing  testimony,  statements 
or  lettan  to  the  Congress  or  a  State 
legislature,  or  sidtdivision,  member,  or 
cognizant  staff  member  thereot  in 
rasponae  to  a  documented  request 
(including  a  Congressional  Record 
notice  requesting  testimony  or 
statements  for  the  reccxti  at  a  regulariy 
scheduled  hearing)  made  by  the 
recipient  member,  legislative  body  or 
subdivision,  or  a  cognizant  staff  member 
thereof  provided  such  information  is 
readily  obtainable  and  can  be  readily 
put  in  deliverable  form;  and  further 
provided  that  costs  under  this  section 
for  travel,  lodging  or  meals  are 
unallowable  unless  incurred  to  offer 
testimony  at  a  regularly  scheduled 
Congressional  hearing  pursuant  to  a 
written  request  for  such  presentation 
made  by  the  Chairman  or  Ranking 
Minority  Member  of  the  Committee  or 
Subconunittee  conducting  such  hearing. 

(2)  Any  lobbying  made  unallowable 
by  subpuagrai^  *(3)  fo  influence  State 
legislation  in  order  to  directly  reduce 
the  cost,  or  to  avoid  material 
impairment  of  the  organization's 
authority  to  peiCarm  the  grant,  contract, 
or  other  agreement 

(3)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
with  funds  from  the  grant,  contract  or 
other  agreement 

c.  (1)  When  an  organization  seeks 
reimbursement  far  indirect  costs,  total 
lobbying  costs  shall  be  separately 
identified  in  the  indirect  cost  rate 
proposal,  and  thereafter  treated  as  other 
unallowable  activity  costs  in  accordance 
with  the  procedures  ctf  subparagraph  B.3 
of  Attachment  A. 

(2)  Oigsnizations  shall  submit  as  part 
of  the  annual  indirect  cost  rate  proposal, 
a  certification  that  the  requirements  »^ 
standards  of  this  paragraph  have  bean 
complied  with. 

(3)  Organizations  shall  mninfin 
adequate  records  to  demonstrate  that  the 
determination  of  costs  as  being 
allowable  or  unallowable  pursuant  to 
paragraph  21  complies  with  the 
requfrements  of  tUs  Qicular. 
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(4)  Time  logs,  calendan.  or  similar 
records  shall  not  be  required  to  be 
created  for  purposes  of  complying  with 
this  paragraph  during  any  particular 
calendar  month  when:  (1)  The  employee 
engages  in  lobbying  (as  defined  in 
subparagraphs  (a)  and  (b))  25  percent  or 
less  of  the  employee's  compensated 
houn  of  employment  during  that 
calendar  month,  and  (2)  within  the 
preceding  five-year  period,  the 
organization  has  not  materially 
misstated  allowabfe  or  unallowable 
costs  of  any  nature,  including  legialative 
lobbying  costs.  Wban  conditions  (1)  and 
(2)  are  met.  organizations  are  not 
required  to  establish  records  to  support 
the  allowalHlity  of  claimed  costs  in 
addition  to  racotds  already  required  or 
maintained.  Also,  when  conditions  (1) 
and  (2)  am  met  the  absence  of  time  logs, 
calendan,  or  similar  records  will  not 
serve  as  a  basis  for  disallowii^  costs  by 
contesting  estimates  of  lobbying  time 
spent  by  employees  during  a  calendar 
month. 

(5)  Agencies  shall  establish 
procedures  for  resolving  in  advance,  in 
consultation  with  C^IB.  any  «igniBr«n^ 
questions  or  disagreonents  concerning 
me  interpretation  or  q>plication  of 
paragrqm  21.  Any  such  advance 
resolution  shall  be  binding  in  any 
subsequent  settlements,  audits  or 
invest^tions  witk  respect  to  that  grant 
or  contract  for  purposes  of 
interpretation  of  tms  Circular;  provided, 
however,  that  this  shall  not  be 
construed  to  prevent  a  contractor  or 
grantee  from  contesting  the  lawfulness 
of  such  a  determination. 

22.  Losses  on  other  awards.  Any 
eocoess  of  costs  over  income  on  any 
anvard  is  unallowabfe  as  a  cost  of  any 
othn  award.  This  includes,  but  is  not 
limited  to.  the  organization's 
contributed  portion  by  reason  of  cost 
«h«ring  agreements  or  any  under- 
recoveries  dirough  negotiatian  of  lump 
sums  for,  or  ceilingB  on.  indirect  costs. 

23.  Afauitononce  and  repair  costs. 
Costs  iiunured  for  necessary 
maintenance,  repair,  or  upkeep  of 
buildings  and  equipment  (including 
Federal  property  unless  otherwise 
provided  for)  which  neither  add  to  the 
permanent  value  of  the  property  lux 
appreciably  prolong  its  intended  life, 
but  keep  it  in  an  efficient  operating 
cmdition.  are  allowable.  Costs  incurred 
for  improvements  whk:h  add  to  the 
permanent  value  of  the  buildings  and 
equipment  or  ap{»eciably  prolong  their 
intended  life  shall  be  treated  as  capital 
expenditures  (see  paragraph  13). 

24.  Materials  aiM  supplies,  llie  costs 
of  materials  and  supplies  necessary  to 
carry  out  an  award  are  allowable.  Such 
costs  should  be  charged  at  their  actual 


prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
alloMrances  received  by  the  organization. 
Withdrawals  from  gmeral  stores  or 
stockrooms  should  be  charged  at  cost 
under  any  recognized  method  of  pricing 
consistently  applied,  innnming 
tianspc»tation  charges  may  be  a  proper 
part  of  material  cost  Matvials  and 
supplies  charged  as  a  direct  cost  should 
include  only  the  materials  and  supplies 
actually  used  for  the  performance  trf  the 
contract  or  grant  and  due  credit  should 
be  given  for  any  excess  materials  or 
mqipUos  retained,  or  returned  to 
vendors. 

25.  Meetings  and  confeiertoas. 

a.  Costs  associated  with  the  conduct 
of  meetingB  and  conferences  include  the 
cost  of  renting  facilities,  meals; 
speakers'  fees,  and  the  like.  But  see 
paragrq>h  12,  Entertainment  costs,  and 
paragraph  30,  Participant  support  costs. 

b.  To  the  extent  that  dieee  costs  are 
identifiable  with  a  particular  cost 
ol^ective.  they  should  be  charged  to  that 
ot^ective  (see  paragraph  B  of 
Attachment  A).  These  costs  are 
allowri)le,  provided  that  they  meet  the 
genoal  tests  of  aUowj^ility,  shown  in 
paragraph  A  of  Attachment  A  to  this 
Circular. 

c  Costs  of  meetings  and  confarences 
held  to  conduct  the  general 
administration  of  the  raganization  are 
allowabfe. 

26.  Membaships.  sabecriptitms.  and 
professioruil  activity  costs. 

a.  Costs  of  the  organization's 
membership  in  civic,  business, 
tanhnifail  and  professiraal  organizations 
are  allowable. 

b.  Costs  of  the  organization's 
subscriptions  to  civic,  business, 
professicmal.  and  technical  periodicals 
are  allowabfe. 

c.  Costs  of  attendance  at  meetings  and 
conferoices  sponsored  by  others  when 
the  primary  purpose  is  the 
dissemination  of  twrhnirtj  information 
are  allowabfe.  This  includes  costs  of 
meals,  transportation,  and  othn  items 
incidental  to  such  attendance. 

27.  Organixation  costs.  Expenditures, 
such  as  incorporation  Cses.  brakers'  fees, 
fees  to  promoten.  organizers  or 
management  omsultants.  attorneys, 
accountants,  or  investment  counselon. 
whether  or  not  employees  of  the 
organization,  in  connection  writh 
establishment  or  rsoiganization  of  an 
oiguiization.  are  unallowabfe  exo^t 
with  prior  approval  of  the  awrarding 
agency. 

28.  Oivrtime,  extra-pay  sh^  and 
multi-shifi  premiums.  Premiums  for 
overtime,  extra-pay  shifts,  and  multi- 
shift  work  are  allowabfe  cmly  with  the 
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prior  approval  of  the  awarding  agency 
except: 

a.'  When  necessary  to  cope  with 
emergencies,  such  as  those  resulting 
from  accidents,  natural  disasters, 
breakdo%ras  of  equipment,  or  occasional 
operational  bottlenecks  of  a  sporadic 

nature. 

b.  When  employees  are  performing 
indirect  functions,  such  as 
administration,  maintenance,  or 
accounting. 

c  In  the  performance  of  tests, 
laboratory  procedures,  or  other  similar 
operations  which  are  continuous  in 
nature  and  cannot  reasonably  be 
interrupted  or  otherwise  completed. 

d.  Wnen  lower  overall  cost  to  the 
Fedofal  Government  will  result 

29.  PagB  charges  in  profemonal 
joumalt.  P^e  charges  for  professional 
journal  publications  are  allowable  as  a 
necessary  part  of  research  costs,  where: 

a.  The  research  papers  report  worii 
supported  by  the  Federal  Government; 

b.  The  charges  are  levied  impartially 
on  all  research  papers  published  by  the 
journal,  whether  or  not  by  CBd«alIy- 
sponsored  authors. 

30.  Participant  mppoft  costs. 
Participant  support  costs  are  direct  costs 
for  items  such  as  stipends  or  subsistence 
allowances,  travel  allowances,  and 
registration  fees  paid  to  or  on  behalf  of 
participants  or  trainees  (but  not 
employees)  in  connection  with 
meetings,  conferences,  symposia,  or 
training  projects.  These  costs  are 
allcvwable  with  the  prior  approval  of  the 
awarding  agency. 

31.  Patent  costs. 

a.  Costs  of  (i)  preparing  disclosures, 
reports,  and  other  documents  required 
by  the  award  and  of  searching  the  ait  to 
the  extmt  necessary  to  make  such 
disclosures,  (ii)  preparing  dociunents 
and  any  other  patent  costs  in  connection 
with  the  filing  and  prosecution  of  a 
United  States  patent  application  where 
title  or  royalty-free  license  is  required 
by  the  Federal  Government  to  be 
conveyed  to  the  Federal  Government. 
and  (iii)  general  counseling  services 
relating  to  patent  and  copyright  matters, 
such  as  advice  on  patent  and  copyright 
laws,  regulations,  clauses,  and  employee 
agreements  are  allowable  (but  see 
paraoaph  35). 

b.  Cost  of  preparing  disclosures, 
reports,  and  other  documents  and  of 
■enrrhing  the  art  to  the  extent  necessary 
to  make  disclosures,  if  not  required  by 
the  award,  are  unallowable.  Costs  in 
connection  vrith  (i)  filing  and 
prosecuting  any  foreign  patent 
application,  or  (ii)  any  United  States 
patent  application,  where  the  award 
does  not  raquire  convejring  title  or  a 


ro3falty-&ee  license  to  the  Federal 
Government,  are  unallowable  (also  see 
paragraph  44). 

32.  Psnsion  plans.  See  subparagraph 

6.g. 

33.  Ffojit  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Fedoal  security  requirements  or  for 
facilities  protection,  including  wages, 
uniforms,  and  equipment  of  personnel 
are  allowable. 

34.  Pre-award  costs.  Pre-award  costs 
are  those  incurred  prior  to  the  efbctive 
date  of  the  award  directiy  pursuant  to 
the  negotiation  and  in  anticipation  of 
the  award  when  such  costs  are 
necessary  to  comply  with  the  proposed 
delivery  schedule  or  period  ct 
performance.  Such  costs  are  allowable 
only  to  the  extant  that  they  would  have 
been  allowable  if  incurred  after  the  date 
of  the  a%rard  and  only  with  the  written 
approval  of  the  awarding  agency. 

35.  Professional  service  costs. 

a.  Costs  of  professional  and  consultant 
services  rendered  l^  persons  who  are 
members  of  a  particular  profession  or 
possess  a  spedal  skill,  and  who  are  not 
officers  or  employees  of  the 
organization,  are  allowable,  subject  to 
subparagraphs  b,  c,  and  d  when 
reasonable  in  relation  to  the  services 
rendered  and  when  not  contingent  upon 
recovery  of  the  costs  from  the  Federal 
Government 

b.  In  determining  the  allovrability  of 
costs  in  a  particular  case,  no  single 
factor  or  any  special  combination  of 
fisctors  is  necmsarily  determinative. 
Howevw.  the  following  factors  are 
relevant 

(1)  The  nature  and  scope  of  the 
service  rendoed  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  organization's 
capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs, 
puticular^  in  the  years  prior  to  Federal 
awards. 

(4)  The  impact  of  Federal  awards  on 
the  arganization's  business  (i.e.,  what 
new  problems  have  arisen). 

(5)  Whether  the  proportion  of  Federal 
work  to  the  organization's  total  business 
is  such  as  to  indDuence  the  organization 
in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
litde  relationship  to  woric  under  Federal 
grants  and  contracts. 

(6)  Whether  the  service  can  be 
performed  more  economically  by  direct 
employment  rather  than  contracting. 

(7)  The  qualifications  of  the 
individual  or  concern  rendering  the 
service  and  the  customary  fees  chargad. 
especially  on  non-Federal  awards. 


(8)  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g., 
description  of  the  service,  estimate  of 
time  required,  rate  of  compensation,  and 
termination  provisions). 

c.  In  addition  to  the  factors  in 
subparagraph  b,  retainer  fees  to  be 
allowable  must  be  supported  by 
evidence  of  bona  fide  services  available 
or  rendered. 

d.  Cost  of  legal,  accounting,  and 
consulting  services,  and  related  costs 
incurred  in  connection  with  defense  of 
antitrust  suits,  and  the  prosecution  of 
claims  against  the  Federal  Government 
are  unallowable.  Coats  of  legal. 
afyrOi'"*<"g  and  consulting  services,  and 
related  costs,  incurred  in  connec:tion 
with  patent  infringement  litigation, 
(Mganiiation  and  recuganization,  are 
unallowable  unless  omerwise  provided 
for  in  the  awrard  (but  see  subparagraph 

4«.e). 

36.  Profits  and  losses  on  disposition  of 
depreciable  property  or  other  capital 
assets. 

a.  (1)  Gains  and  losses  on  sale, 
retirement,  or  other  disposition  of 
depreciable  property  shall  be  included 
in  the  year  in  which  they  occur  as 
credits  or  charges  to  cost  grouping(s)  in 
which  the  depreciation  applicable  to 
such  property  was  indudwl.  The 
amount  of  the  gain  or  loss  to  be 
included  as  a  credit  or  charge  to  the 
appropriate  cost  grouping(8)  ^hall  be  the 
difiierence  between  the  amount  realized 
on  the  property  and  the  undepreciated 
basis  of  the  property. 

(2)  Gains  andlosses  on  the 


disposition  of  depreciable  property  shall 
not  be  recognized  as  a  separate  credit  or 
charge  under  the  following  conditions: 

(a)  The  gain  or  loss  is  processed 
through  a  depreciation  reserve  account 
and  is  reflected  in  the  depreciation 
allowrable  under  paragraph  9. 

(b)  The  property  is  given  in  exchange 
as  part  of  the  purchase  price  of  a  similar 
item  and  the  gain  or  loss  is  taken  into 
account  in  determining  the  depreciation 
cost  basis  of  the  new  item. 

(c)  A  loss  results  from  the  failure  to 
nM^intain  permissible  insurance,  except 
as  otherwise  provided  in  subparagraph 
18.a(3). 

(d)  Compensation  for  the  use  of  the 
property  was  provided  through  use 
allowances  in  lieu  of  dejxeciation  in 
accordance  with  paragraph  9. 

(e)  (^JnA  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  dispositions  shsJl  be  considered 
on  a  case-by-case  basis. 

b.  Gains  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  property 
other  than  the  property  covered  in 
subparagraph  a  shall  be  excluded  in 
computkig  award  costs. 


37.  Public  information  service  costs. 

a.  Public  information  service  costs 
include  the  costs  associated  wdth  _ 
pamphlets,  news  releases,  and  other 
forms  of  information  s«rvices.  Such 
costs  are  normally  incurred  to: 

(1)  Infram  or  instruct  individuals, 
groups,  or  the  general  public. 

(2)  Interest  individuals  or  groups  in 
participating  in  a  service  program  of  the 
organization. 

(3)  Disseminate  the  results  of 
sponsored  and  nonsponsored  activities. 

b.  Public  information  service  costs  are 
allowable  as  direct  costs  with  the  prior 
approval  of  the  awarding  agency.  Such 
costs  are  unallowable  as  indirect  costs. 

38.  Publication  and  printing  costs. 

a.  Publication  costs  include  the  costs 
of  printing  (including  the  processes  of 
composition,  plate-making,  press  wori^ 
binding,  and  the  end  products  produced 
by  such  processes),  distribution, 
promotion,  mailing,  and  general 
handling. 

b.  If  these  costs  are  not  identifiable 
with  a  particular  cost  objective,  they 
should  be  allocated  as  indirect  costs  to 
all  benefiting  activities  of  the 
organization. 

c.  Publication  and  printing  costs  are 
unallowable  as  direct  costs  except  with 
the  prior  approval  of  the  awarding 
agency. 

d.  "Hie  cost  of  page  charges  in  journals 
is  addressed  in  paragraph  29. 

39.  Asonan^jnent  and  alteration 
costs.  Costs  incurred  for  ordinary  or 
normal  rearrangement  and  alteration  of 
facilities  are  allowable.  Special 
arrangement  and  alteration  costs 
incurred  specifically  for  the  project  are 
allowable  with  the  prior  approral  of  the 
awarding  agency. 

40.  i?ecoiivei8/oii  costs.  Costs  incurred 
in  the  restoration  or  rehabilitation  of  the 
organization's  facilities  to 
approximately  theaame  condition 
existing  immediately  prior  to 
commencement  of  Fedwal  awards,  fair 
wear  and  tear  excepted,  are  allowable. 

41.  Recruiting  costs.  The  following 
recruiting  coMs  are  allowable:  cost  of 
"help  wranted"  advertising,  opoating 
costs  of  an  employment  office,  costs  of 
operating  an  educational  testing 
program,  travel  expenses  including  food 
and  lodging  of  employees  while  engaged 
in  recruiting  personnel,  travel  costs  of 
^pUcants  for  interviews  for  prospective 
onployment  and  relocation  costs 
incurred  incident  to  recruitment  of  new 
employees  (see  subparagraph  A^Xii 
Where  the  organization  uses 
employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for 
such  services  are  allowable. 

42.  Relocatimi  costs. 


a.  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  poiod  or 
for  a  steted  period  of  not  less  than  12 
months)  of  an  existing  employee  or 
upon  recruitment  of  a  new  employee. 
Relocation  costs  are  allowable,  subject 
to  Ae  limitetion  described  in 
subparagraphs  b.  c.  and  d.  provided 
that 

(1)  The  move  is  for  the  bmefit  of  die 
emplover. 

(2)  Reimbursement  to  the  employee  is 
in  accordance  with  an  esteblislrad 
written  policy  consistently  followed  by 
the  employer. 

(3)  llie  reimbursement  does  not 
exceed  the  empfojree's  actual  (or 
reasonably  estimated)  expenses. 

b.  Allowable  relocatimi  costs  far 
current  employees  are  limited  to  the 
following: 

(1)  Ilie  costs  of  tnnsportetion  of  die 
employee,  memben  of  his  immediate 
fainily  and  his  household,  and  personal 
efEscts  to  the  new  location. 

(2)  The  costs  of  finding  a  new  home, 
such  as  advance  trips  by  employees  and 
spouses  to  locate  living  quartns  and 
temporary  lodging  during  the  transition 
period,  up  to  maximum  period  of  30 
days,  including  advance  trip  time. 

(3)  Closing  costs,  such  as  brokoage, 
legal,  and  appraisal  fees,  incident  to  the 
disposition  of  the  empfoyee's  former 
home.  These  costs,  together  with  those 
described  in  (4),  are  l^ted  to  8  per 
cent  of  the  sales  price  of  the  employee's 
former  home. 

(4)  The  continuing  costs  of  ownership 
of  the  vacant  former  home  after  the 
setdement  or  lease  date  of  the 
emplo3ree's  new  permanent  home,  such 
as  maintenance  of  building  and 
grounds  (exclusive  of  fixing  up 
expeDsea),  utilities,  taxes,  and  property 
insurance. 

(5)  Other  necessaty  and  reasonable 
expmses  normally  incident  to 
relocation,  such  as  the  costs  of  canceling 
an  unexpired  lease,  disconnecting  and 
reinstalling  housdiold  appliances,  and 
purchasing  insurance  agakist  loss  of  or 
damages  to  personal  property.  Tlie  cost 
of  canceling  an  unexpired  lease  is 
limited  to  three  times  the  monthly 
rental. 

c.  Allowable  relocation  costo  for  new 
employees  are  limited  to  those 
described  in  (1)  and  (2)  of  subparagn|di 
b.  When  relocation  costs  incuned 
incident  to  the  recruitment  of  new 
employees  have  been  allovred  either  as 
a  direct  or  indirect  cost  and  the 
employee  resigns  for  reasons  within  his 
control  within  12  months  after  hire,  the 
organization  shall  refund  or  credit  the 
Federal  Government  for  ite  share  of  the 
cost  However,  the  costs  of  travel  to  an 


overseas  location  shall  be  considered 
travel  costs  in  accordance  with 
paragraph  51  and  not  relocation  costs 
for  the  purpose  of  this  paragraph  if 
dependents  are  not  peraiitted  at  the 
locatfon  for  any  reason  and  the  costs  do 
not  include  costs  of  transporting 
household  goods. 

d.  The  following  costs  related  to 
relocation  are  unallowable: 

(1)  Fees  and  other  costs  associated 
with  acquiring  a  new  home. 

(2)  A  loss  on  the  sale  of  a  former 
hcnne. 

(3)  Continuing  mortgage  princ^ial  and 
interest  payments  on  a  home  being  sold. 

(4)  Income  taxes  peid  by  an  employee 
related  to  reimbursed  ralocation  costs. 

43.  Rental  costs. 

a.  Subject  to  the  limitetions  described 
in  subpaoagraphs  b  through  d,  rental 
costs  are  allowable  to  the  extent  that  the 
rates  are  reasonable  in  light  of  such 
factors  as:  rental  costs  of  comparable 
property,  if  any;  maricet  conditions  in 
the  area:  alternatives  availaUe;  and  the 
t3rpe,  life  expectancy,  condition,  and 
value  of  the  propoty  leased. 

b.  Rental  costo  under  sale  and 
leaseback  arrangemento  are  allowable 
only  up  to  the  amount  that  would  be 
allowed  had  the  organization  continued 
to  own  the  property. 

c.  Rental  costo  under  lesa-than-arms- 
length  leases  are  allowable  only  up  to 
the  amount  that  would  be  allowed  had 
title  to  the  property  vested  in  the 
organizatfon.  For  diis  purpose,  a  less- 
than-arms-length  lease  is  one  under 
mdiich  one  party  to  the  lease  agreement 
is  able  to  control  or  substantially 
influence  the  actions  of  the  other.  Such 
leases  include,  but  are  not  limited  to 
those  between  (i)  divisions  of  an 
organization;  (ii)  organizations  undo' 
mmmon  control  through  fy»ininf>n 
officers,  directors,  or  members;  and  (iii) 
an  organization  and  a  director,  trustee. 
oCBoer,  or  key  emplojree  of  the 
organization  or  his  immediate  femily 
either  directiy  or  through  corporations, 
trusto.  or  similar  aixangonento  in  whidi 
they  hold  a  controlling  interest 

d.  Rental  costo  under  leases  which  are 
required  to  be  treated  as  capital  leases 
under  GAAP,  are  allowable  only  up  to 
the  amount  that  would  be  allowed  had 
the  organization  purchased  the  property 
on  the  date  the  lease  agreement  was 
executed.  Le..  to  the  amount  that 
minimally  would  pay  Cor  depreciation 
or  use  allowances,  maintenance,  taxes, 
and  insurance.  Interest  costo  related  to 
capitalized  leases  are  allowable  to  the 
extent  they  meet  criteria  in 
subparagraph  ig.a.  Unallowable  costo 
include  amounto  paid  for  profit 
management  fises,  and  taxes  that  would 
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not  have  been  incutred  had  the 
organization  purchased  the  facility. 

44.  Royalties  and  other  coats  fw  use 
of  patents  and  copyrights. 

a.  Royalties  on  a  patent  or  copyright 
or  amortization  of  the  cost  of  acquiring 
by  purchase  a  copyright,  patent,  or 
rights  thereto,  necessary  for  the  proper 
performance  of  the  awwd  an  allowable 
unless: 

(1)  The  Federal  Government  has  a 
license  or  the  right  to  free  use  of  the 
patent  or  copyr^L 

(2)  The  patent  or  copyright  has  been 
abdicated  to  be  invalid,  or  has  been 
administratively  determined  to  be 
invalid. 

(3)  The  patent  or  copyri^t  is 
coosideied  to  be  unei^Eorcaable. 

(4)  The  patent  or  copyright  is  expired. 

b.  Special  care  should  be  exercised  in 
dalannining  reasonableness  whoe  the 
royalties  may  have  arrived  at  as  a  result 
(rf  leaa-than-arm's-length  bargaining. 
e.g.: 

(1)  Royalties  paid  to  persons, 
inrliirfing  corporations,  affiliated  with 
the  organization. 

(2)  Royalties  paid  to  unaffiliated 
partiea,  including  corporations,  under 
an  agreement  entered  into  in 
contemplation  that  a  Federal  award 
would  be  made. 

(3)  Royalties  paid  under  an  agraement 
entered  into  after  an  award  is  made  to 
an  organization. 

c  £  any  case  involving  a  patent  or 
copyri^t  formerly  owned  by  the 
ocguiization,  the  amount  of  ro3ralty 
allowed  should  not  exceed  the  cost 
which  would  have  been  allo%ved  had  the 
organization  retained  title  thereto. 

45.  Sevefonce  pay. 

a.  Severance  pay.  also  commonly 
refsned  to  as  dismissal  wages,  is  a 
payment  in  addition  to  regular  salaries 
and  wa^aa,  by  organizations  to  wotkers 
vdiose  employment  is  being  terminated. 
Coats  ctf  severance  pay  are  idlowable 
only  to  the  extent  that  in  each  case,  it 
is  reqpiired  by  (i)  law,  (ii)  emphiyer^ 
enqribyee  agreement,  (iii)  established 
policy  that  constitutes,  in  eSioct.  an 
implied  agreement  on  the  organization's 
part,  or  (iv)  circumstances  of  the 
pgftifr^iUr  amploymenL 

b.  Costs  of  severance  payments  are 
divided  into  two  categcnies  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  aUocated  to  all 
activities:  or,  where  the  organization 
provides  for  a  reserve  for  normal 
severances,  such  method  will  be 
acceptable  if  the  charge  to  current 
operations  is  reasonable  in  light  of 
payments  actuaUy  made  for  normal 
severances  over  a  representative  past 
period,  and  if  amounts  charged  are 


allocated  to  all  activities  of  the 
organization. 

(2)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
meesiirement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus,  accruals  for  this  purpose 
are  not  allowable.  However,  the  Fedsral 
Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share, 
in  any  specific  payment  Thus, 
aUowability  will  be  considoed  on  a 
case-by-case  basis  in  the  event  or 
occurrence. 

46.  SpedaJbted  tmvice  facilities. 

a.  The  costs  of  services  provided  by 
highly  complex  or  specialized  fadlides 
operated  by  the  organization,  such  as 
eractronic  computers  and  wind  tunnels, 
are  allowable,  provided  the  charges  for 
the  services  meet  the  conditions  of 
either  subparagraph  b  or  c  and,  in 
addition,  take  into  account  any  items  of 
income  or  Pedefal  financing  that  qualify 
as  applicable  credits  under 
subparagraph  A.5  of  Attachment  A. 

b.  The  costs  of  such  services,  when 
nuterial,  must  be  charged  directly  to 
applicable  awards  based  cm  actual  usage 
of  the  services  on  the  basis  of  a  schedule 
of  rates  at  established  methodology  that 
(i)  does  not  discriminate  against  . 
federally-supported  activities  of  the 
organization,  inr*"«*<"B  u**8b  ^  *^ 
organizatfon  for  internal  purpoaes.  and 
(ii)  is  designed  to  recover  only  the 
aggregate  costs  of  the  services.  The  costs 
of  eech  service  shall  consist  normally  of 
both  its  direct  costs  and  its  allocable 
share  of  all  indirect  costs.  Advance 
agreements  pursuant  to  subparagraph 
A.6  of  Attachment  A  are  particularly 
impostant  in  this  situation. 

c.  Whsra  die  costs  incurred  for  a 
ssrrice  are  not  material,  diey  may  be 
allocated  aa  indiract  costs. 

47.  Taxes. 

a.  In  general,  taxaa  vdiich  the 
organization  is  raq^red  to  pay  snd 
which  are  paid  or  aocnied  in  accordance 
with  GAAP,  and  payments  made  to 
local  governments  in  lieu  of  taxes  wfaidi 
are  commensurate  with  the  local 
govenunsnt  services  received  are 
allowable,  except  far  (i)  Taxaa  from 
which  exemptions  srs  available  to  the 
organization  direcUy  or  which  are 
available  to  the  otgniization  baaed  on 
an  exemption  afforded  the  Federal 
Government  and  in  the  latter  caae  when 
the  awarding  agency  makea  availaUe 
the  necessary  exemption  certificates,  (ii) 
special  assessments  on  land  which 
represent  capital  improvements,  and 
(iii)  Fedoal  iiu»me  taxes. 

b.  Any  refund  of  taxes,  and  any 
payment  to  the  orgsidzation  of  intefest 
thereon,  which  wen  allowed  as  award 
costs,  will  be  credited  either  ss  a  cost 


reduction  or  cash  nfund.  as 
appropriate,  to  the  Federal  Government 

48.  jenniiiatio/i  costs.  Termination  of 
awards  generally  give  rise  to  the 
inoimnce  of  costs,  or  the  need  for 
special  treatment  of  costs,  which  would 
not  have  arisen  had  the  award  not  hem 
terminated.  Cost  principles  covering 
these  items  are  set  forth  below.  They  an 
to  be  used  in  conjunction  with  the  other 
provisions  of  this  Circular  in 
termination  situations. 

a.  Common  items.  The  cost  of  items 
reasonably  usable  on  the  organization's 
other  work  shall  not  be  allowable  unless 
the  (uganization  submits  evidence  that 
it  would  not  retain  such  items  at  cost 
without  sustaining  a  loss.  In  deciding 
whether  such  items  sn  reasonably 
usable  on  other  work  of  the 
organization,  the  awarding  agency 
should  consider  the  orgaitization's  plans 
and  orders  fior  current  and  scheduled 
activity.  Contemporaneous  purchases  of 
common  items  fay  the  organization  shall 
be  regarded  as  evidence  that  such  items 
an  reasonably  usable  on  the 
organization's  other  vrork.  Any 
acceptance  of  ron""""  items  as 
allocable  to  the  terminated  portion  of 
the  award  shall  be  limited  to  the  extent 
that  the  quantities  of  such  items  on 
haxid,  in  transit  and  on  order  an  in 
excess  of  the  reesonable  quantitative 
requirements  of  other  wiuk. 

b.  Costs  ctmtinuing  after  termination. 
If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  organization, 
certain  costs  carmot  be  discontinued 
immediately  after  the  effective  date  of 
tannination.  such  costs  sn  ganerslly 
allowable  within  the  limitatfons  set 
forth  in  this  Circular,  except  that  any 
auch  costs  «'«>nHmiing  after  termination 
due  to  the  negligent  or  willful  feilun  of 
the  organization  to  discontinue  such 
costs  shall  be  unallowable. 

c.  Loss  of  useful  value.  Loes  of  useful 
value  of  special  tooUng.  machinery  and 
equipment  which  was  not  charged  to 
the  award  as  a  capital  expenditun  is 
generally  allowable  i£ 

(1)  Such  special  tooling,  machinery, 
or  equipment  is  not  reasonably  capabfe 
of  use  in  the  other  work  of  the 
organization. 

(2)  The  interest  of  the  Federal 
Government  is  protected  by  transfin  of 
tide  or  by  other  means  denned 
apuopriate  by  the  aMrarding  agency. 

d.  nmtal  costs.  Rental  costs  under 
unexpired  leases  sn  generally  allowable 
when  deariy  shown  to  have  been 
reasonably  necessary  for  the 
performance  of  the  terminated  award 
less  the  reaidual  value  of  such  leases,  if 
(i)  the  amount  of  such  rental  claimed 
does  not  exceed  the  reasonable  use 
value  of  the  property  leesed  far  the 
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period  of  the  awrard  and  such  further 
period  as  may  be  reasonable,  and  (ii)  the 
organization  makes  all  reasonable  efforts 
to  terminate,  assign,  settie,  or  otherwise 
reduce  the  cost  of  such  lease.  There  also 
may  be  included  the  cost  of  alterations 
of  such  leased  property,  provided  such 
alterations  were  necessary  for  the 
performance  of  the  award,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  leese. 

e.  Settlement  expenses.  Settlement 
expenses  including  the  following  are 
generally  allowable: 

(1)  Accoimting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  fior 

(a)  The  preparation  and  presentation 
to  awarding  agency  of  settiement  claims 
and  supporting  data  with  respect  to  the 
terminated  portion  of  the  award,  unless 
the  termination  is  for  default  (see  Sec. 
_.61  of  Circular  A-110);  and 

(b)  The  termination  and  settiement  of 
subawards. 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and 
disposition  of  property  provided  by  the 
Federal  Government  or  acquired  or 
produced  for  the  award,  except  when 
grantees  or  contractors  are  reimbursed, 
for  disposals  at  a  predetermined  Amnnnt 

in  accordance  with  Sec. .30  through 

_.37  of  Circular  A-110. 

(3)  Indirect  costs  related  to  salaries 
and  wages  incurred  as  settiement 
expenses  in  subparagraphs  (1)  and  (2). 
Normally,  such  indirect  costs  shall  be 
limited  to  fringe  benefits,  occupancy 
cost,  and  immediate  supervisfon. 

/.  Claims  under  subawards.  rinifna 
under  subawards.  including  the 
allocable  portion  of  claims  which  are 
common  to  the  award,  and  to  other 
wozk  of  the  organization  are  generally 
allowable.  An  appropriate  share  of  the 
organization's  indirect  expense  may  be 
allocated  to  the  amount  of  settlements 
with  subcontractors  and/or  subgrantees. 
provided  (hat  the  amount  allocated  is 
othenvise  consistent  with  the  basic 
guidelines  contained  in  Attachment  A. 
The  indirect  expense  so  allocated  shall 
exclude  the  same  and  similar  costs 
claimed  directiy  or  indirectiy  as 
settiement  expenses. 

49.  Training  and  education  costs. 

a.  Costs  of  preparation  and 
maintenance  of  a  program  of  instruction 
including  but  not  limited  to  on-the-job, 
classroom,  and  apprenticeship  traiiting, 
designed  to  increeae  the  vocational 
efiisctiveness  of  employees,  including 
training  materials,  textixxiks,  salaries  or 
wages  of  trainees  (excluding  overtime 
compensation  which  might  arise 
therefrom),  and  (i)  salaries  of  the 
director  of  training  and  staff  when  the 
training  program  is  conducted  by  the 
organization:  or  (ii)  tuition  and  Uses 


when  the  training  is  in  an  institution 
not  operated  by  the  organization,  are 
allowable. 

b.  Costs  of  psrt-time  education,  at  an 
undngraduate  or  post-^aduate  college 
level,  including  that  provided  at  the 
organization's  own  focilities.  are 
allowable  only  when  the  course  or 
degree  pursueid  is  relative  to  the  field  in 
which  the  employee  is  now  working  or 
may  reasonably  be  expoctad  to  work, 
and  are  limited  to: 

(1)  Training  materials. 

(2)  Tex^ooks. 

(3)  Fees  charges  by  the  educaticmal 
institution. 

(4)  Tuition  charged  by  the  educational 
institution  or.  in  lieu  of  tuition, 
instructors'  salaries  and  die  related 
share  of  indirect  costs  of  the  educational 
institution  to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the 
participating  educational  institution. 

(5)  Salaries  and  related  costs  of 
instnicton  who  are  employees  of  the 
organizatioiL 

(6)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hoiirs  not  in 
excess  of  156  hours  per  year  and  oidy 
to  the  extent  that  circumstances  do  not 
permit  the  operation  o'f  classes  or 
attendance  at  classes  after  regular 
working  hours;  otherwise,  swJi 
compensation  is  unallowable. 

c.  Costs  of  tuition,  fees,  training 
materials,  and  textbooks  (but  not 
subsistence,  salary,  or  any  other 
emoluments)  in  connection  with  full- 
time  education,  including  that  provided 
at  the  organization's  own  fecilities,  at  a 
post-graduate  (but  not  undergraduate) 
college  level,  are  allowable  only  vrhen 
the  course  or  degree  punued  is  related  - 
to  the  field  in  which  the  employee  is 
now  working  or  may  reasonably  be 
expected  to  wori^  and  only  where  the 
costs  receive  the  prior  approval  of  the 
awarding  agmcy.  Such  costs  are  limited 
to  the  costs  attributable  to  a  total  period 
not  to  exceed  one  school  yeer  for  each 
employee  so  trained.  In  unusual  cases 
the  period  may  be  extended. 

d.  Costs  of  attendance  of  up  to  16 
weeks  per  employee  per  yeer  at 
specialized  programs  specifically 
designed  to  enhance  the  effectiveness  of 
executives  or  managers  <»■  to  pr^>are 
employees  for  such  positions  are 
allotv^le.  Such  costs  include 
enrollment  fees,  training  materiab. 
textbooks  and  related  charges, 
employees'  salaries,  subsidence,  and 
travd.  Costs  allowable  under  this 
paragraph  do  not  include  those  for 
courses  that  are  part  of  a  dogroe  ■  oriented 
curriculum,  which  are  allowable  only  to 


the  extent  set  forth  in  subparagraphs  b 
andc. 

e.  Maintenance  expense,  and  normal 
dei»eciation  or  feir  rental,  on  fecilities 
owned  or  leased  by  the  organization  for 
training  purposes  are  allowable  to  the 
extent  set  forth  in  paragraphs  9,  23.  and 
43. 

t  Contributions  or  donationa  to  - 
educational  or  training  institutions, 
inrlinti^ng  tije  donation  of  t^rfiifwiff  or 
other  properties,  and  schcriarships  or 
fellowships,  are  unallo«vable. 

g.  Ttaimng  and  education  costs  in 
excess  of  those  otherwise  allowable 
under  subparagr^hs  b  and  c  may  be 
allowed  vdth  prior  approval  of  the   . 
awarding  agency.  To  be  considered  for 
approval,  the  organization  must 
demonstrate  that  such  costs  are 
consistentiy  incurred  pursuant  to  an 
established  training  and  education 
program,  and  that  the  course  or  degree 
punued  is  relative  to  the  field  in  which 
the  employee  is  now  working  or  may 
reasonably  be  expected  to  work.  , 

50.  Transportation  costs. 
Transportation  costs  include  freight, 
express,  cartage,  and  postage  chafes 
relating  either  to  goods  purchased,  in 
process,  or  delivoed.  These  costs  are 
allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved, 
they  may  be  directiy  charged  as 
transportation  costs  or  added  to  the  cost 
of  such  items  (see  paragraph  24).  Where 
identification  with  the  znaterials 
received  cannot  readily  be  made, 
transportation  costs  may  be  charged  to 
the  appropriate  indirect  cost  accounts  if 
the  organization  follows  a  consistent, 
equit^le  procedure  in  dtis  respect 

51.  TYavel  costs. 

a.  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees 
who  are  in  travel  status  <m  (^dial 
business  of  the  oiganization.  Travel 
costs  are  allowable  subject  to 
subparagraphs  b  through  e,  when  they 
are  directiy  attribdtable  to  Specific  work 
under  an  awrard  or  are  incurred  in  the 
normal  course  of  addiinistration  of  the 
organization. 

0.  Such  costs  may  be  charged  on  an 
actual  basis,  on  a  per  di^  or  mileege 
basis  in  lieu  of  actual  costs  incurred,  or 
on  a  combination  of  the  two.  provided 
the  method  used  results  in  chaiges 
consistent  with  those  nonnally  allowed 
by  the  organization  in  its  r^ular 
operations. 

c.  The  diffisrence  in  cost  between  first- 
class  air  accommodations  and  less  than 
first-class  air  accommodations  is 
unallowable  except  when  less  than  first* 
class  air  accommodations  are  not 
reasonably  available  to  meet  necessary 
misainn  requirements,  such  as  where 
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less  than  fint-class  accommodations 
would  (i)  require  ciicuitous  routing,  (ii) 
require  trevd  during  unreasonable 
bouts.  (iU)  greatly  increase  the  duntion 
of  the  fli^t.  (iv)  result  in  wdditinaal 
costs  wbicb  would  offwt  tba 
trenspoitation  savings,  or  (v)  oSsr 
■cconunodations  wbicb  are  not 
nasonaUy  adequate  for  tbe  medical 
needs  of  die  tnvetsr. 

d.  Necessary  snd  raasnaahls  coats  of 
family  movemsnts  and  pstsonnd 
movements  of  a  special  ornass  nature 
ere  allowable,  pufsoant  to  panpspbs  41 
end  42.  si^iact  to  allocatioii  on  flia  bests 
of  worii  or  time  period  bsnsilted  ^ 


particoleriy 
e.Dinct 


fori 

qoIt  whsB  Aa  tzBvel 
oftka 


Fbs|iuipoees  of 
is  defined 
the 
■td  its  tnitorias  end 
However,  for  an 
located  in  foreign 
die  tsna  "foreign  ttaval" 
oulBids  thet  oountry. 


Midwest  Rasesicb  Institute. 

Heedquaitered  in  Kansas  Qty. 

Missouri 
Mitre  Corporation.  Bedford. 

Massachusetts 
Montana  Energy  Raeeercb  and 

Development  Institute.  Inc.* 

(MQU)I).  Butte.  Montana 
Naticmal  Radiologicel  Astronomy 

Observatory,  (keen  Bank.  Weet 

VMnia 
Oak  Kid^  Aseociatad  Universities.  Osk 

Mdga.  Tenaeeeee 
Project  Msiiegiaiient  Corporation.  Osk 

Ridge.  Tennessee 
Rend  Corporatian.  Senta  Monica. 

Celiteda 

TMsi^  faMtttnle.  Reeeaicb 
ParicNorACatoliBa 

I  institute.  New  Yoric. 

Stdie  Oorporation.  AnwKpjsrque.  New 


Institute. 
Inetitute.  Sen 


aKakrNo.A-122 


BSegundo. 

Aignnne  Universities 

Ckioego.  Illinois 
AieocialedUniverstties.Iuu«pmeted. 

WMhii^lon.aC 
Associated  UuioeMUias  far  Resseich 

aod  Astroaomy.  Tucson.  Aiiaona 
Atonic  Cesnehy  Cemmissinn. 

WesUi^oa.  D.C 
Bansila  Msaosisl  hMtitnte. 

Headquartared  in  Cotumbna.  CNiio 
BraoOaven  National  Laboratory.  Upton. 

New  York 
>  for  Bnsqy  and  Bnviromnental 

Research  (CEQU.  (University  of 

Puerto  Rico).  Commonweelth  ai 

Puerto  Rico 


Incorporated.  Cambridgs. 


Comparative  Animal  Raeeercb 

Leboeeto^  (CARL).  (University  of 
Tennessee).  Oek  Ridgs.  Tennessee 

gnvitonmentel  Institute  d  Michigan. 
Ann  Arbor.  Micbigsn 

Henfosd  Environmental  Heelth 

irr  Raeeercb  Institute.  Oiicego,  Illinois 
Institute  for  Defense  Anelysis. 

Arlington.  Virginia 
Instituts  of  Ges  Technology.  Qiicego. 

niinoto 


Southern 


auutnweeti 

Antonio,  Ta 
SRIInlamatiana 

CeUfamia 


NewYorii 


Incorporated  (National 
Lab).Aigaane,imaoiB 
Universities  Corporetfon  for 


es  BfaM  Qroee  end  Bhie  Shield 


Other  non-pnfit  < 
negotieted  w 

(PK  Doc  e7-MWS  PUsd  S-U-«r,  a:«6  iml 


end  that  this  review  may  leed  to  an 
oomibus  request  for  changes  in  ntee 
and  fees  punuant  to  39  U.S.C  $  3622. 
According  to  the  Service,  such  a  request 
would  include  the  subclasses  for  which 
it  proposed  mail  classification  and  other 
changes  in  this  proceeding,  and  diese 
letter  proposals  "would  be  considered 
for  incluaion  in  such  a  request"  Id.  st 

'The  Poetal  Service  claims  diet  the 
cunent  review  of  its  financial  status  and 
existing  rats  and  fro  schedules  has  ficNir 
consei|ueDcee.  Plist.  it  eaye  the  mview 
hM  teqniied  an  allocatton  of  aiyilficant 
time  end  reeoufcee.  many  of  aradch  "an 
unique  and  would  be  required  for  bodi 
fittgetion  of  die  coseBt  can  and 

'  id.  at  1.  Second,  die  Service 


Mav  9  1907. 

On  April  14. 1987.  die  United  Statn 
Poetal  Service  filed  a  pleading 
ennouncing  the  widioiawal  of  its 
Request  in  this  proceeding  and  moving 
*K«»  tlni  rnnnniertrm  rl"f  **«*•  Ane^tmt 
Notice  of  United  Statee  Postal  Service  of 
Withdrawal  of  Requeet  far  a 
Recommended  Pwif*""  end  Motion  to 
OoM  Docket.  April  14. 1997.  In  its 
pleeding.  the  Poetal  Service  statn  that 
it  is  currsntly  engsgml  in  evaluating  its 
finandel  situetion.  n  well  n  existing 
acheduln  of  all  poetal  ratn  and  fses. 


leUanoa  on  profectiaBS 


Aatin 
of  its 


the! 
dieinBlmt 
Id.  et  1-2.1  T1iiid.ahoohi 
deddetDsaibaBitan 

in  die  near  faton. 


e  rate  cen  and  Ae  cunent 
abmdsnfar 


idM 
inarily.te  Service  I 
dat  Ae  eunanl  i  a  i^eniaiHtinn  of 
Mte  and  fn  ^SBgn  reenhing  from 
dedaione  in  ibis  can  end  e  nts 
proceeding  could  prove  to  be  nnduly 
diamptive  to  anilers  and  to  the  Poetal 

Service.  Id.  et  2. 
In  Ui^  of  ell  dian  oonsidaratione.  dis 

Postal  Ssrvice  stem  diet  it  "bn 
conchided  diet  it  cannot  oandnne  to 
pntidpate  in  die  instant  dodset  in  li^ 
of  its  aoorta  to  develop  amskmriete 
optians  for  the  Boerd's  conaidaretion 
with  reepect  to  e  ganerel  rate  cen."  Ibid. 
According,  the  Service  notn  diet  the 
Boerd  of  Govemon  hn  anthoriaad  it  to 
withdraw  its  Requeet  in  diis  dodost.  and 
givn  notice  of  such  withdremral.  n  waU 
n  its  cMsertnn  from  pertiripetinn  in  die 
cennofAntill4.1997. 

No  pvticipent  hn  oppoeed  dks  Postal 
Service's  motianlo  terminete  this 
docket  in  light  of  die  withdrawal  of  its 
Request'  However,  in  a  reqxmn  filed 


on  April  24.  the  Office  of  the  Consiuner 
Advocate  argues  that  discovery  in  this 
proceeding  had  been  hampered  by 
certain  practices  of  the  PcMtal  Service; 
that  the  Service  has  relied  on  flawed 
legal  premises  regarding  appropriate  use 
of  Motions  to  Excuse  from  Answering; 
that  the  Commission  should  make 
greater  use  of  its  authority  to  suspend 
proceedings  when  the  Pcetal  Service 
fails  to  comply  with  discovery  requests; 
and  that  the  Commission  should 
consider  initiating  a  rulemaking 
proceeding  to  address  problems  with 
the  discovery  process.  Response  of  the 
Office  of  the  Consumer  Advocate  to  the 
Notice  of  Withdrawal  of  Request  for  a 
Recommended  Decision  and  Motion  to 
Close  Docket  Pursuant  to  Presiding 
Officer's  Ruling  No.  MC97-2/7.  April 
24, 1997.  OCA  claims  that  the 
difficulties  it  cites  "have  occurred  in 
many,  if  not  all,  ratemaking  and 
classification  proceedings  in  recent 
memory!,]"  and  therefore  recommends 
that  the  Commission  take  a  "fresh  look" 
at  its  discovery  process,  perhaps 
culminating  in  a  rulemaking 
proceeding.  Id.  at  22. 

The  Commission  shall  grant  the  Postal 
Service's  motion  to  terminate  this 
proceeding.  In  view  of  postal 
management's  determination  to 
discontinue  its  efforts  in  support  of  the 
proposals  pending  before  the 
Commission  in  this  docket — an  action 
which  the  Board  of  Governors  has 
specifically  authorized — continuing 
these  proceedings  would  appear  to  serve 
no  practical  purpose. 

However,  whue  this  docket  will  be 
closed,  the  Commission  strongly 
encourages  the  Postal  Service  to  supply 
the  Commission  and  participants  with 
as  much  material  responsive  to 
outstanding  Presiding  Officer's  . 

Information  Requests  and  discovery 
requests  as  is  feasible  at  this  time.  Both 
the  Commission  and  the  participants 
have  invested  considerable  efforts  in 
exploring  the  factual  bases  of  the 
Swvice's  mail  classification  and  rate 
proposals  in  this  case.^  To  the  extent 


UmitMl  purpoM.  Instead.  Ibsy  nqumt  "that  tbe 
Cnmniiwion  exanaaa  its  pcmran  punuant  to  39 
VS.C  §  3623(b)  and,  on  its  own  inotioa.  initiate  a 
ptnreeitilig  to  coosider  wbetbar  tba  nmrimiiin 
weight  limitation  *  '  *  impoeed  upon  mail 
olb«wi*e  eligible  for  bound  ptiatwi  naMer  ahould 
be  iooeaaed  to  IS  pound*,  at  tbe  Poetal  Service  hw 
propoeed  in  thU  proceeding."  Id.  at  1.  Becaoae  the 
Joint  Motion  is  intended,  by  its  own  tenns.  a*  a 
petition  far  the  Commiseion's  initiatkio  of  a  apecial- 
puipoae  mail  claMificatton  change  piocaedii^  stto 
•ponte,  it  will  be  ooosidend  indepeodantly,  tathw 
titan  niled  upon  as  a  pending  motion  in  this  dodceL 

*  OCA'S  nepooae.  supra,  is  indicative  of  tbe 
aaaiouB,  but  aonetime*  unavailii^  discoveiy  efforts 
of  same  perttdpanls  in  this  prorenrtlng  In  light  of 
the  currant  porture  of  the  ceee.  then  ia  no 
oppottunity  to  raeolva  the  discwaiyHelatod  iaauae 


that  the  Service  had  undertaken  to 
prepare  responses  to  these  discovery 
efforts  prior  to  the  determination  to 
withdraw  the  Request,  failure  to 
produce  them  would  appear  wasteful, 
especially  if  the  same  proposals  are  to 
likely  to  be  re-litigated  in  an  omnibus 
rate  case  or  other  subsequent 
proceeding.  Consequently,  while 
proceedings  will  be  tominated  formally 
by  this  order,  the  Commission  urges  the 
Postal  Service  to  provide  responses  to 
discovery  requests  or  to  outstanding 
Presiding  OfBcer's  Informatfon  Requests 
it  might  be  able  to  prepare  convenientiy, 
in  order  to  avoid  needless  duplication  of 
effort  by  the  Commission  and 
participants  in  a  putative  later 
proceeding. 

The  Commission  does  not  believe  that 
terminating  proceedings  at  this  time 
will  result  in  prejudice  to  the  due 
process  rights  of  any  participant  The 
Complainant  in  Docket  No.  C97-1,  who 
moved  to  hold  that  proceeding  in 
abeyance  pendii^  consideration  of  the 
Postal  Service's  proposed  changes  in 
parcel  pricing  in  this  c»se,  has  resumed 
prosecution  of  its  Complaint  in.  that 
docket,  and  the  Commission  has  granted 
its  request  to  convene  an  informal 
confierence  to  discuss  the  possibility  of 
settiement  Order  No.  1170,  Order 
Granting  Request  To  Schedule  Informal 
Conference,  April  18, 1997.* 
Additionally,  as  noted  earlier,  the 
Commission  will  consider  the  joint 
motion  to  initiate  a  new  proceeding  to 
consider  one  proposed  inail 
classification  chuige  in  the  Postal 
Service's  Request — and  any  other 
similar  motions — independentiy  of  this 
docket 

It  is  ordered: 

1.  The  Motion  of  the  United  States 
Postal  Service  to  Close  Docket  No. 
MC97-2  is  granted. 

2.  In  view  of  the  termination  of  these 
proceedings,  all  pending  motions  in 
Docket  No.  MC97-2  are  rendraed  moot 

3.  The  Secretaiy  shall  caun  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 


raised  by  OCA.  Howofver.  the  Coouniaaioa  will 
continue  to  beer  theae  considanliaas  in  mind  in 
artaprtng  its  rules  to  disooveiy  pnctioe  in  future 
proceedings. 

*  The  informal  coafBfence  WM  haid  on  M^  1. 
1997.  According  to  a  ftatu*  report  anfaaeqaaatly 
filed  by  die  Poalal  Service,  the  conaanaus  of  those 
eltending  the  confMenoe  waa  that  there  are 
sufficient  grounds  far  exploring  the  poeaifaility  of 
Mttknent^nd  to  thal%nd  partiaa  ate  now  ai«^ 
in  a  foint  aflbrt  to  draft  a  aatttaBantaBaanaat. 
Status  Report  PursoeBt  to  CMar  No.  1170.  Mm  7. 
1997. 


By  the  Commiasioo. 
Maigaret  P.  Crmshaw. 
Secretary. 

[FR  Doc.  97-12869  Filed  S-13-97;  8:45  im| 
I  oooK  mo-mr-^. 


POSTAL  SERVICE 

SunsMn*  Act  MMting;  NolHlcniion  of 
ttMn  Addad  to  MMling  Agmda 

DATE  OF  IKETMQ:  May  5, 1997. 

tTATUS:  Closed. 

PREVIOUS  ANNOtMCaefT:  62  FR  20227, 
April  25, 1997. 

CHANQE:  At  its  meeting  on  May  5, 1997, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  add  an  item  to  the  agenda  of  its 
closed  meeting  held  on  that  date: 
Consideration  of  the  Report  of  the 
CapitalTrojects  Committee  on  the  Tray 
Management  System. 

CONTACT  fiERSON  FOR  MORE  MFOfMATION: 
Thomas  J.  Koertier,  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
.Plaza,  SW.,  Washington.  DC  20260- 
1000.  Telephone  (202)  268-4800. 
TIkmus  J.  KoenMr, 
Secretary. 

(FR  Doc  97-12806  Filed  5-12-97;  3:27  pm) 
saiaie  oooc  ms-ts^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cnmsn  No.  10-22866;  813-160) 

The  BSC  EinployM  Fund.  LP.  and 
BSCQP  Inc.;  Nottca  of  AppHcalion 

May  7, 1997. 

AGENCY:  Sectirities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Inyestment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  The  BSC  Employee  Fund. 
LJ>.  (the  "Partnership")  and  BSCGP  Inc. 
(the  "General  Partna"). 
RELEVANT  ACT  SECTIONS:  Order  under 
section  6(b)  of  the  Act  for  an  exemption 
from  allprovisioiis  of  the  Act  except 
sections  7. 8(a),  9. 17  (except  for  certain 
provisions  of  sections  17(a).  (d),  (f),  (g). 
and  (j)  as  described  herein),  and  36 
through  53.  and  the  rules  aod 
ragidations  thoeunder. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  pomit  the 
Partnership,  and  other  partnerships 
ofEared  to  the  same  class  of  investors 
(the  "Subsequent  Partnerships") 
(together  with  the  Partnership,  the 
'Tartnarfaships").  to  ang^e  in  certain 
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affiliated  and  joint  transactions.  Each 
pattnership  will  be  an  employees' 
securities  company  within  the  meaning 
of  section  2(a)  (13)  of  the  Act 
Paitneiship  interests  wiU  be  oCEared  to 
eligible  employees,  officers,  and 
directors  of  The  Bear  Steams  Companies 
Inc.  ("BSC")  and  any  entities  controlled 
directly  or  indirectly  by  BSC  (together 
with  BSC.  "Bear  Steams"). 
HUNQ  DATES:  The  application  was  filed 
on  April  17, 1996  and  amended  on 
August  16. 1996  and  April  18. 1997. 
Applicants  have  agreed  to  file  an 
amendment,  the  substance  of  which  is 
incorporated  herein,  during  the  notice 
period. 

ICAflMG  CM  NOmCATKM  OF  HEAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SBC  orders  a  hearing. 
Interested  persons  may  request  a 
h^wipng  by  writing  to  the  SEC's 
Secretery  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  2, 1997,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writiiog  to  the  SEC's 
Secretary. 

AOOHESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washi^n,  D.C.  20549. 
Applicants,  245  Patk  Avenue,  tiew 
York,  New  Yorit  10167. 
FOR  FURTHER  MFORMATKM  OOMTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571.  or  Mercer  E.  Bullard.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
lUPPLEMENTARY  WTORMATWR;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Refisrence  Branch. 


AppUcants' 

1.  BSC  is  a  holding  company  that, 
through  its  subsidiaries,  principally 
Bear,  Steams  &  Co.  Inc.  and  Bear, 
Steams  Securities  Corp.  ("BSSC').  is  a 
Winding  U.S.  investment  hanking, 
securities  trading,  and  brokerage  firm 
saving  U.S.  and  foreign  corporations, 
governments,  and  institutional  and 
individual  investors.  Bear.  Steams  ft  Co. 
Inc.  and  BSSC  are  broker-dealers 
registered  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  Bear.  Steams  and  Co.  Inc.  and 
two  other  affiliates  of  BSC  are  registered 
as  investment  advisers  under  the 


Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"). 

2.  From  time  to  time,  in  the  course  of 
its  investment  banking  business, 
numerous  investment  opportunities 
come  to  the  attention  of  Bear  Steams. 
Such  opportimities  may  include  certain 
types  of  closed-end  private  investment 
funds  that  tjfpically  are  excepted  from 
the  definition  of  "investment  company" 
under  section  3(cXl)  or.  potentially, 
section  3(cX7)  of  the  Act  ("Acquisition 
Funds").  Acquisition  Funds  typically 
invest  direcdy  in  portfolio  companies 
identified  by  the  general  partners  of  the 
Acquisition  Funcb  (the  "Portfolio 
Companies").  Portfolio  Companies  may 
be  subject  to  leveraged  buyouts,  may 
require  venture  financing,  or  may 
otherwise  require  growth  capital. 
Certain  of  the  Acquisition  Funds  may 
also  make  other  types  of  investments, 
including  real  estate-related  investments 
and  investments  in  emerging  market 
opportunities. 

3.  The  Partnership  currently  consists 
of  the  General  Partner,  which  is  a 
Delaware  corporation  and  a  wholly- 
owned  subsidiary  of  BSC.  and  BSC, 
which  is  currently  acting  as  the 
Partnership's  sole  limited  partner.  The 
General  Partner  has  registered  as  an 
investment  adviser  under  the  Advisers 
Act  The  Partnership  is  soliciting 
subscriptions  from  a  number  of  its 
employees,  officer,  and  directors 
("Eligible  Employees,"  as  defined 
below)  to  acquire  limited  partnership 
interests  in  the  Partnership;  however, 
such  Eligible  Employees  have  not  yet 
been  admitted  to  the  Partnership  as 
limited  partners  ("Limited  Partners"). 
Upon  the  occurrence  of  certain  events, 
including  receipt  by  the  Partnership  of 
the  order  requmted  herein,  the  Eligible 
Rmplnyaas  will  be  admitted  into  the 
Partnership  as  Limited  Partners  (the 
"Closing"),  and.  pursuant  to  the 
subscription  agreements,  as  such  time 
the  Limited  Partners  will  be  required  to 
make  their  initial  cash  capital 
contribution  to  the  Partnership,  which 
the  Partnership  in  tum  will  use  to 
acquire  the  interests  in  the  Acquisition 
Funds  previously  subscribed  for  by  Bear 
Steams.'  Bear  Steams  has  entered  into 
subscription  agreements  with  respect  to 
seven  Acquisition  Funds  identified  for 
investment  by  the  Partnership.  These 
subscription  agreements  were  entered 


into  in  the  expectation  that  at  the  time 
Eligible  Employees  are  first  admitted  to 
the  Partnership:  (i)  all  the  rights  and 
obligations  arising  under  thme 
subscription  agreements  will  be 
transfiuied  to  the  Partnership:  (ii)  the 
Partnership  will  be  admitted  as  a 
Limited  Partner  to  each  of  the 
Acquisition  Funds  or  will  otherwise 
succeed  to  the  economic  interest  in  the 
Acquisition  Funds  previously  held  by 
Bear  Steams;  and  (iii)  Bear  Steams  vdll 
be  reimbursed  by  the  Partnership  for  its 
net  cash  contribution  for  any  funds 
previously  advanced  by  Bear  Steams  in 
respect  of  its  subscription  agreements 
with  such  Acquisition  Funds. 

4.  The  purpose  of  the  Partnership  is 
to  enable  certain  key  personnel  of  Bear 
Steams  to  pool  their  investment 
resources  and  to  receive  the  benefit  of 
investing  in  a  portfolio  of  Acquisition 
Funds,  without  the  necessity  of  each 
investor  seeking  to  identify  such 
opportunities  and  to  analjrze  their 
investment  merit  In  addition,  the 
pooling  of  resources  should  allow  the 
investors  to  participate  in  investment 
opportunities  that  ordinarily  would  not 
be  available  to  them  as  individual 
investors.  The  Partnership  will  seek  to 
reward  and  retain  current  key  personnel 
and.  through  the  potential  formation  of 
SulMequent  Partnerships,  to  attract  other 
individuals  to  Bear  Steams. 

5.  Interests  in  the  Partnership  will  be 
ofiiered  without  registration  under  a 
claim  of  exemption  imder  section  4(2)  of 
the  Securities  Act  of  1933  ("Securities 
Act")  2  and  will  be  offered  and  sold  only 
to  Eligible  Employees  of  Bear  Steams  or 
trusts  established  for  their  benefit  or  for 
the  benefit  of  their  immediate  family.  To 
be  an  Eligible  Employee,  an  individual 
must  be  at  the  time  of  subscription  a 
iTi«naging  director  or  senior  managing 
director  of  Beer  Steams  (which 
represent  the  two  most  senior  categories 
of  professional  employees  within  Bear 
Steams)  or  a  Bear  Steams  director  or 
senior  officer,  and  such  individual  must 
also  be  an  "accredited  investor"  meeting 
the  income  requirements  set  forth  in 
rule  501(aK6)  of  R^ulation  D  under  the 
Securities  Act^  All  Eligible  Employees 


>  Bmt  StMm*  prwMitly  hM  not  dataiBiMd 
wiMtlMr  S«teM|i>Ml  PHtMishiiw  wUI  in  fact  ba 
fannad  and  oOwad  to  Eligifai*  EvptoyvM.  To  th* 
•xlMit  tiMt  SubMqiMnt  Pirtnanbip  M*  fomMd  Hid 
ofhrad.  it  i«  •xpaclwi  thai  tbair  purpoM.  Mnictiin. 

■ml  laannir  nf  njrrr" '"  ' .t-«— ><-"y 

■imilar  to  tha  puipoaa.  atiuctuiS.  and  mannar  of 
oparatioa  of  tba  PaftMnUp.  Each  Subaaquaot 
PartMnUp  «>iU  obaarv*  all  of  tha  tKina  and 
oooditiaaa  of  tba  applicalioo. 


*S«ctioa  4(2)  axampt*  tiannctions  by  an  iaanar 
not  involving  any  poblic  ofbring  from  the 
Saqiritia*  Act'*  lagiatiation  requimnant 

*Tha  tola  axcaptioo  to  tbaaa  oflaring  and 
aligSiiUty  taquininaata  is  that  tfano  BSC  emptoyaaa 
who  ara  not  aocraditad  invaaton  but  who  hav«  baan 
intintataly  invotvod  in  tha  otganiiatioo  of  tha 
Paitnanhip  and  tha  Invaalmant  ptopam 
coatamplalod  thanby  will  ba  oflarad  the 
oppoitunity  to  invaal  in  tha  Pattnanhip.  Each 
amployaa  who  is  not  an  accnditad  invaator 
pursuant  to  tha  inoona  raqidiamanto  aat  forth  in 
nila  SOliaNS)  of  Rafulatiao  D  will  hava  had 
tapwtebto  inoooM  iitiai  aU  soureaa  (indudins  any 
I  or  baana)  in  tha  i 


will  be  oCfered  interests  in  the 
Partnership,  but  no  Eligible  Emplo3ree 
will  be  requirad  to  invest  in  the 
Partnership. 

6.  The  management  and  control  of  the 
Partnership,  inrhirfing  all  investment 
decisions  to  be  made  on  a  going-forward 
basis,  will  be  vested  exclusively  in  die 
General  Partnn,  and  the  Limited 
Partners  will  have  no  part  in  the 
management  and  control  of  the 
Partnership  and  will  have  no  authority 
or  right  to  act  on  behalf  of  the 
Partnership  in  connection  with  any 
matter.  The  business  and  afhirs  will  be 
managed  by  or  tmder  the  direction  of 
the  hoard  of  directors  of  the  General 
Partner  (the  "Board");  thus,  the  Board 
indirectly  will  manage  and  control  the 
Partnership.  The  Board  will,  among 
other  things,  act  as  the  advisory 
committee  of  the  Partnership 
responsible  for  approving  aU  investment 
decisions.  The  Board  is  composed 
exclusively  of  senior  officers  of  BSC  or 
one  of  its  principal  operating 
subsidiaries.  Each  member  of  the  Board 
qualifies  as  an  Eligible  Employee,  and 
each  initial  member  of  the  Board  will 
invest  as  a  Limited  Partner. 

7.  Except  with  respect  to  the 
reimbursement  of  expenses,  the  General 
Partner  will  not  receive  any  form  of 
management  fse  or  other  form  of 
compensation  for  acting  as  the  General 
Partner.  Instead,  it  or  any  other  entity 
within  Bear  Steams  incurring  such 
esqMnses.  will  be  reimbursed  for  actual 
organization  expenses  up  to  a  specffied 
amount  and  for  normal  operating 
expenses,  including  rent  salaries  of  its 
personnel,  expenses  incurred  by  its 
personnel  in  investigating  investment 
opportunities,  communications  and 
travel  expenses,  and  an  allocated  share 
of  corporate  overhead,  subject  to  a 
ceiling  of  0.5%  of  Total  Commitments 
(as  defined  below)  each  year.  The 
Partnership  also  will  pay  certain 
enumerated  expooses  of  the  General 
partner  and  the  Partnership  incurred  in 
connection  with  the  operation  and 
dissolution  of  the  Pardiership.  The 
nature  of  the  General  Partner's  interest 
in  the  Partnership  (which  is  expected  to 
represent  at  least  a  1.0%  Percentage 
Interest,  as  defined  below),  will  not 
entitle  it  to  a  carried  interest  or  othw 
special  or  jMefened  distribution  rights. 
The  General  Partner  will  be  entitled  to 
distributions  from  the  Partnership  solely 
in  accordance  with  its  Percentage 
Interest 


8.  Pursuant  to  subscription 
agreements  to  be  entered  into  by  the 
General  Partner  and  each  of  the  Limited 
Partners  (together,  the  "Partners"),  a 
maximum  total  commitment  ("Total 
Commitment")  will  be  established  for 
each  Partner  in  connection  with  that 
Partner's  investment  in  the  Partnnship. 
Each  Limited  Partner's  Total 
Commitment  vriU  consist  of  (i)  a  capital 
commitment  ("Capital  Commitment") 
equal  to  50%  of  the  Limited  Partiter's 
Total  Commitment  and  (ii)  an  equal 
amount  of  d^  of  the  Partnership  (other 
than  amounts  attributable  to  accrued 
and  unpaid  interest)  outstanding  under 
a  credit  agreement  to  be  entered  into 
between  Bear  Steams  and  the 
Partnership  ("BSC  Credit  Facility").  The 
Total  Commitment  for  all  Partners  %nU 
represent  an  amount  sufficient  to  fund 
the  purchase  price  payable  by  the 
partnership  for  the  purchase  of  interests 
in  the  previously  identified  Acquisition 
Fimds.  the  aggregate  unpaid  capital 
commitments  made  in  respect  of  the 
Partnership's  subscription  agreements 
with  the  Acquisition  Funds,  as  well  as 
organization  and  tmgoing  administrative 
expenses.* 

9.  Concunentiy  with  the  Closing,  die 
partnmship  wrill  enter  into  an  agreonent 
with  Bear  Steams  creating  the  BSC 
Credit  Facility,  a  line  of  credit  with  a 
mnviminn  availability  equal  to  the  sum 
of  (i)  50%  of  the  aggregate  Total 
Commitment  of  each  Limited  Partner 
and  (ii)  accrued  and  impaid  interest 
thenon.  Indebtedness  imder  the  BSC 
Credit  Facility  will  be  debt  of  the 
Partnership  and  without  recourse  to  the 
Partners.  Because  the  Partners  may  not 
share  in  the  debt  proportionately, 
indebtetfaiess  under  the  BSC  Credit 
Facility  %nll  be  allocated  to  each  Partner 
separately,  and  each  Partner's  share  of 
interest  expense  and  cash  distributions 
from  the  Partnership  will  be  calculated 
sepuately  to  r^ect  that  Partner's 
allocable  share  of  that  indebtedness. 

10.  Advances  from  Bear  Stenu  under 
the  BSC  Credit  Facility  will  bear  interest 
based  on  prevailing  LIBOR  rates  plus  an 
applicable  margin  (initially  e^qiected  to 
be  100  basis  points).  The  terms  of  the 
BSC  Credit  Facility  will  be  no  less 
Cavorable  to  the  Limited  Partners  than 
those  that  generally  would  be  obtained 


inunsdiataly  pracading  such  person'*  admission  as 
a  Uaitad  Partner  in  sxcaai  of  8120XMO  and  wrill 
hava  a  raasonabla  axpactatiaa  of  reportable  income 
in  the  yean  in  which  such  parson  will  ba  rsqnirad 
to  naka  capital  contributians  of  at  least  SIStMIOO. 


*Aci|uisilkxi  FtDids  taod  to  naloa  cafritai  calls  on 
their  limilad  partnai*  periodically  on  an  ai  needed 
basis  in  cwinertloB  tritfa  particular  iaveeliusMt  in 
one  or  man  Portfolio  Cowpaniea.  To  acooounodata 
anticipalad  Uquidily  ooaoam*  of  the  Linitad 
Partnsrs  and  to  avoid  dnwiag  dieir  capital 
srihstantially  in  advance  of  die  binding 
laquiranients  sstsMished  by  the  AopiWtiaa  Funds, 
the  psrtBsnhip  has  datatminad  to  dnw  down  the 
Lindtsd  PaituMs'  capital  over  tiate,  (ou^tty  in 
pacdlel  fcehion  to  coital  calla  iasoed  1^  the 
AcquiaHioB  Pbnds. 


by  the  Limited  Partners  on  an  arm's 
lengthbasis. 

11.  The  Partnership  will  not  be 
permitted  to  make  investments  other 
than  investments  in  (i)  Acquisition 
Fimds.  (ii)  temporary  investments  in 
specified  short-term  government 
securities,  certificates  of  deposit, 
commercial  paper  and  similar 
securities,  as  wisll  as  money  maricet 
fimds  (including  funds  managed, 
sponsored,  or  underwritten  by  Bear 
Steams)  that  invest  in  such  securities 
("Temporary  Investments").^  or  (iii) 
securities  or  other  property  that  may  be 
distributed  by  Acquisition  Funds  to 
their  limited  partners  (including 
securities  for  which  securities  so 
distributed  may  be  exchanged  or  into 
which  securities  so  distributed  may  be 
converted). 

12.  No  Bear  Steams  Relatad  Parson  (as 
defined  below)  other  than  the 
Partnership  is  making  an  investment  in 
any  of  the  Acquisition  Ftmds  that  have 
been  identified  for  transfisr  to  the 
Partnership  as  of  the  Closing  Date  and. 
except  as  described  below,  a  Bear 
Steams  Related  Person  will  not.  at  any 
time  a  Partnership  is  not  fully  invested, 
be  permitted  to  make  investments  in 
Acquisition  Fimds  without  having  first 
oQning  the  opportunity  to  make  the 
investment  to  the  Partnership 
("obligation  to  offer").  A  "Beer  Steams 
Related  Person"  means  the  General 
Partner,  The  Bear  Steams  Companies 
Inc.,  and  any  other  person  in  which  at 
least  80%  of  the  ownership  interest  is 
beneficially  owned  direcdy  or  indirecdy 
by  The  Bear  Steams  Companies  Inc.,  as 
well  as  any  investment  fimd  managed 
by  any  of  the  foregoing. 

13.  Certain  investments  are  not 
subject  to  the  "obligation  to  offer." 
ThttM  investments  include  (i)  An 
investment  made  by  a  Bear  Steams 
Related  Person  pursuant  to  an  offer 
made  (mly  to  BSC  or  one  of  its 
subsidiaries,  (ii)  an  investment  that 
constitutes  compensation  for  providing 
investment  hanking  or  other  services, 
(iii)  an  investmmt  made  by  any  Bear 
Steams  Related  Pwson  in  its 
imderwriting  capacity  or  in  connection 
vrith  braker^eawr  activities,  or  (iv)  an 
investment  made  in  connection  with  the 
purchase  of  a  portfolio  of  securities  from 
another  entity.* 


■The  Pirtnafship  will  not  aoquiie  any  security 
issued  by  a  lagisteied  invaatnaot  ooapany  if 


iy  altar  soch  aoquisitiaa  die  Pattnwship 
will  own  nwre  than  3%  of  the  oiitstending  voting 
stock  of  the  leglstersd  inveetnient  compeny. 
•^pUcaots  wpact  that  there  aay  ba  oo- 
inveetawwtsbytliePsitiisishipwiAonaorMBraof 
its  sfHIialed  entities.  For  aooBple.  the  Paitustshtp 
and  a  Bear  Stsaras  Rsislad  Pweon  may  oo-in»ert  tn 
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14.  Any  transacticMU  involving  Bear 
Steams,  an  Acquisitiim  Fund,  effiliatws 
of  Acquisition  Funds,  any  Portfolio 
Companyi  or  any  Partner  or  pecwn  or 
sotity  lalatad  to  any  Partner  must  be  on 
tanns  no  less  bvorable  to  the 
Putnership  than  generally  are  aficnded 
to  unidated  third  parties  in  comparsble 
transactions.  Such  transactions  may 
inchida  the  purchase  or  sale  by  the 
Partnership  of  an  investment  from  or  to 
■ny  Bear  Steams  affiliate,  acting  as 
principal,  or  borrowings  of  die 
Partnership  pursuant  to  the  BSC  Credit 
Facility.  Wim  respect  to  any  investment 
purchased  by  the  Partnership  from  Bear 
Steams,  acting  as  principal,  the 
Partnership  will  acquire  the  investment 
for  no  more  than  Bear  Steams'  net  cash 
contribution,  plus  carrying  costs  and 
certain  orgsnizational  expenses.  The 
Partnenhip  does  not  presently  eoqiect 
that  it  will  acquire  investments  from 
Bear  Steams,  acting  as  principal,  other 
dian  in  connection  with  acquisitions  of 
interests  in  Acquisition  Funds  that 
previously  have  been  acquired  by  Bear 
Steems  and  designated  l^  Bear  Steams 
and  the  General  Partner  at  the  time  of 
acquisition  for  resale  to  the  Partnership, 
ud.  potentially,  in  connection  with  the 
purchase  of  Temporary  Investments. 

15.  Bear  Steams  may  provide 
investment  twiniring  or  management  or 

I  to,  and  receive  related 


Ins  or  other  craqiensation  and  eomaase 
relmbursemsnt  from,  entities  in  which  a 
Partnership  makes  an  investment  or 
uumnetitors  of  sudi  entities.  Such  fees 
or  omar  compensatiao  may  include, 
without  limitatian.  advisory  fees, 
nipniation  or  success  fees,  financing 


ifortarakaragsand 
,  and  oompsnsation  in 
die  farm  of  canted  intssests  entttUng 
Beer  Steams  to  shan  dispropoctionataly 
in  inoHne  or  capital  gains  or  similar 


16.  Upon  admiseion  into  the 
PHtnardiip.  eadi  participant  will 
become  a  Limited  Partner  and,  as  such, 
will  participate  pro  foto  with  odiar 

*~   tnass in msking Partnenhip 

(and  paying  Partnenhip 

I  (otter  tten  inlarsst  on 


idbovv).  Bach  Limited  Partner 
will  also  be  cntided  to  a  pro  rata  shan 
of  Pertnarship  allacatimis  and 
distribatiaas.  Distributions  of  amounts 
raosived  from  the  Acquisition  Funds 
will  be  neda,  and  items  of  income,  gain. 
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loss,  and  deduction  attributable  to  the 
Acquisition  Funds  will  be  allocated 
rati^ly  among  the  Partners  in 
accordance  with  their  pocentage 
interests,  which  will  equal  eech 
Partner's  Total  Commitment  as  a 
percentage  of  all  Total  Commitments  of 
the  Partnsn  ("Percentage  Interests"). 

17.  For  a  Limited  Partner  who  is  an 
onployee  of  Bear  Steams  at  the  time  of 
distributions,  the  Limited  Partner's 
Pocentage  Interest  of  available  cash,  net 
of  expenses,  will  be  q>plied  in  the 
following  order  (i)  To  fund  aggregate 
distributioDS  each  year  equal  to  the 
comtaned  federal.  New  York  SUte.  and 
New  York  City  income  tax  on  items  of 
income  of  the  Partnership  calculated  at 
the  hi^Mst  rates  applicable  to 
individuals  for  the  type  of  income  at 
issue  ("Tax  Distributions"):  (ii)  to  pay  in 
full  this  Timitti  Partner's  share  of 
accrued  intneet  on  any  outstanding 
indriitadness  under  the  BSC  Credit 
Facility,  (iii)  to  repay  the  Limited 
Partner's  ahare  of  the  principel  amount 
of  any  outstanding  indebtedness  under 
the  BSC  Credit  Facility;  and  (iv)  to  fund 
distributions  to  the  Partner. 

18.  A  Limited  Partner  whoae 
employment  vrith  Bear  Steems  is 
terminated  Cw  other  than  death, 
disaUlity.  or  retirement  and  who  honors 
his  OT  her  obligation  to  fund  C^>ital 
Commitments  as  daecribed  below  wrill 
no  longer  share  in  the  50%  portion  of 
the  post-termination  distributions 
cwiesponding  to  the  portion  of  the 
investment  thet  was  initially  funded 
witibi  &e  proceeds  of  the  BSC  Credit 
Facility,  but  otherwise  will  be  treated  as 
a  Limited  Partner  who  remains 
employed  by  Bear  Stsams.  To  achieve 
this  rseult.  such  a  Uniitad  Partner's 
Percentage  Intasast  of  avaiM>le  cash,  net 
of  expenses,  will  be  apriisd  in  the 
folkrwix^  order  (i)  To  fund  Tax 
OiMibutions  to  the  Limited  Partner,  (ii) 
to  fund  Tax  Distributioas  to  Bear 
Steems  in  respect  of  the  50%  portian  of 
the  distribution  not  paid  to  die  Limited 
Partnar.  (iii)  to  pay  in  fuU  the  Limited 
Partnar's  dian  of  aocmed  interest  on 
any  outstanding  indebtedness  under  the 
BSC  Credit  Facility;  (iv)  to  repay  die 
Limited  Partner's  shan  of  die  nrindpel 
amount  of  any  outstanding  indabtedneM 
under  die  BSC  Oedit  PadUty;  (v)  to 
fond  a  distribution  to  the  limitsd 
Partner  equal  to  such  Limited  Partner's 
"Catcb-l^  Amount."  as  defined  bdow; 
and  (vi)  toiund  distributions  50%  to  the 
Limited  Partnsr  and  50%  to 


19.  If  a  Limited  Partner's  employment 
with  Bear  Steams  is  terminated  by 
reeson  of  the  disability  or  retirement  of 
the  Limited  Partner,  the  Limited  Partner 
will  retain  his  or  her  entire  Intoest 
folloMring  the  termination  as  though  he 
or  she  were  still  an  employee.  In  die 
case  of  the  death  of  the  Limited  Partner, 
(i)  the  Limited  Partner's  estate  will 
receive  the  economic  rights  of  such 
Interest  but  will  not  be  admitted  to  the 
Partaership  as  a  Limited  Partnn, 
without  the  consent  of  the  General 
Partner,  and  (ii)  the  estate  of  the  Limited 
Partners  will  have  the  option  to  cease 
nw^Hng  capital  contributions,  in  which 
case  the  estate's  Interest  will  relate 
solely  to  assets  of  the  Acquisition  Funds 
at  the  time  of  death,  and  (iii)  the  estate 
will  have  the  right  to  receive  cash  from 
the  General  Partner  in  an  amount  equal 
to  the  feir  market  value  of  the  Limited 
Partner's  Intnest  in  the  Partnership,  as 
determined  by  the  General  Partner. 

20.  If  a  limited  Partner  ceases  to  be 
employed  by  Bear  Steams  for  any 
reeson  other  than  deeth.  disability,  or 
retirement,  and  at  that  time  all  Capital 
Commitments  of  the  Limited  Partner 
have  been  fully  funded,  the  Limited 
Partner  will  retain,  following  the 
termination  of  employment,  his  or  hat 
entira  interest  in  assets  of  the 
Partnership  acquired  with  his  or  her 
Capital  Cixnmitments,  but  will  not 
retain  any  interest  in  assets  of  die 
Partnership  acquired  widi  the  proceeds 
of  die  BSC  Credit  Facility.  If  a  Limited 
Partner's  amplcmnent  with  Bear  Steems 
is  temrinated  omer  than  fat  death, 
disability,  or  retirement,  and  at  that  time 
the  Limited  Partner  has  an  unfand^ 
Capital  Ccunmitment.  die  Limited 
Partner  will  be  required  to  make  a 
capital  contribution  to  the  Partnership 
equal  to  the  Limited  Partner*!  undnwn 
Total  CommitmenL  Amounts 
contributed  upon  termination  will  be 
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invested  in  Temporary  Investments, 
pending  investment  in  the  Acquisition 
Funds.  All  income  or  loss  fitmi  such 
Temporary  Investments  will  be 
allocated,  and  cash  (net  of  expenses  and 
reserves  for  future  expenses)  produced 
by  such  investments  wrill  be  distributed, 
to  that  Limited  Partnw,  but  otherwise 
such  a  Limited  Partner  will  be  treated  as 
if  his  or  her  Capital  Commitment  had 
been  fiilly  funded  at  the  termination  of 
employment  If  the  Limited  Partner  foils 
to  make  such  required  capital 
contribution,  the  Partnership  may  then 
immediately  redeem  such  Limited 
Partner's  Interest  at  a  price  equal  to  the 
lesser  of  (i)  the  amount  of  sudi  Limited 
Partner's  capital  accoimt  as  reflected  on 
the  books  and  records  of  the 
Partnership,  and  (ii)  the  feir  value  of 
such  T-imUoiri  Partner's  Interest  (as 
determined  by  the  General  Partner),  in 
each  case  meesured  as  of  the  date  of 
termination  of  such  Limited  Partner. 
Except  as  the  Partnership  and  the 
Limited  Partner  may  otherwise  agree, 
the  redemption  price  will  be  peid  in  the 
form  of  a  note  from  the  Partnersh^, 
beering  interest  at  three-month  LIBOR, 
that  will  matiire  upon  dissolution  of  the 
Partnership.  Interest  on  the  note  will 
accrue  and  be  payable  at  maturity.*  To 
avoid  unfeiriy  diBBd"'»"**g'"fl  departing 
Limited  Partners  who  honw  their 
Capital  Commitments  as  compared  to 
those  who  do  not.  the  amount  payable- 
under  the  note  %vill  in  no  event  exceed 
the  amounts  that  would  have  been 
payable  in  respect  of  a  Limited  Partner's 
Interest  (after  giving  effect  to  amounts 
advanced  by  Bear  Steams  in  respect  of 
any  unfanded  Capital  Commitment)  had 
such  Limited  Partiier  made  the  required 
capital  contribution  upon  his  or  her 
terminatfon. 

^ppUcanla' Legal  Analysis 

1.  Section  6(b)  provides  that  die  SEC 
shall  exempt  employees'  securities 
companies  from  the  provisions  of  the 
Act  to  the  extent  diat  such  exeniptfon  is 
amsistnit  with  the  protection  of 
investtxs.  Section  2(aXl3)  defines  an 
employees'  security  company,  among 
other  things,  as  any  investment 
company  all  of  the  outstanding 
securities  of  which  are  ben^dally 
owned  by  the  employees  or  persons  on 
retainer  of  a  single  employer  or 
affiliated  en^iloyers  or  by  former 
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emplojrees  of  such  emidoyers:  or  by 
mmnbers  of  the  immediate  femily  of 
such  emplmrees,  persons  on  retainer,  ta 
former  emplojrees. 

2.  Applicants  request  an  order  under 
section  6(b)  of  the  Act  granting  an 
exemption  from  all  provisions  of  the 
Act.  except  section  7, 8(a),  0, 17  (except 
for  certain  {Htmsions  of  sections  17  (a), 
(d),  (f),  (g),  and  (j)  as  described  herein), 
and  36  through  53,  and  the  rules  and 
regulations  thereunder.  Applicants 
assert  that  the  order  requcKted  pursuant 
to  section  6(b)  of  the  Act  is  consistent 
with  the  protection  of  investors. 
Applicants  believe  Ihat  a  substantial 
community  of  economic  and  other 
interests  exists  among  Bear  Steems,  the 
members  of  the  Board,  dw  officers  of  the 
General  Partner,  and  the  Limited 
Partners,  taking  into  consideration  the 
form  of  organization  of  die  Partnership 
and  the  absence  of  any  public  investors. 
Applicants  note  that  die  cqiital 
structun  of  the  Partnership  will  be  such 
that  the  General  Partner  vrill  contribute 
substantial  capital  to  the  Partnership  but 
will  not  receive  any  special  at  preCnred 
distribution  rights  writh  respect  to  its 
interest  in  the  Partnership:  indeed, 
neither  the  Goieral  Partner  nor  any  Beer 
Steams  affiliate  will  receive  any  faim  of 
sales  load  or  management  or  advisory 
fee  from  the  Partnership  or  any  of  the 
Limited  Partners.  Applicants  state  thst 
the  community  of  interest  between  Bear 
Steams  and  the  Partnership  will  be 
enhanced  further  by  the  existence  of  the 
BSC  Credit  Facility,  since  Bear  Steams 
will  bear  a  substantial  portion  of  the  risk 
of  loans  made  thereunder,  given  that 
such  losns  wiU  be  nonrecourse  to  the 
Partners  and  payable  only  out  of  the 
assets  of  the  Partnership.  Finally, 
applicants  believe  Bear  Steams  will 
]u^e  a  substantial  stake  in  the  suocen 
of  the  Partnership  given  the  concem  of 
Bear  Steams  vvith  the  morale  of  itsicey 
personnel,  a  substantial  number  of 
which  an  eoqiected  to  invest  in  the 
Partnersh^. 

3.  Section  17(a)  {uovides.  in  relevant 
part,  that  it  is  unlawfol  for  any  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  sell  any 
security  or  odier  property  to  such 
registered  investment  company  or  to 
purchase  from  such  registered 
investment  ctanpany  any  security  or 
Othe^  such  piopertjf.  Applicants  request 
an  exemption  from  section  17(a)  of  the 
Act  to  the  extent  necessary  to  permit  a 
Partnarshi|i  to:  (a)  Acquire  interests  in 
Aopiisition  Funds  frtun  Bear  Steems  on 
a  principal  basis;  (b)  purchase  intarasts 
in  an  Acquisition  Fund  in  which  Bear 
Steems  alreedy  omnss  an  interest  or 
adiere  such  Aeqnirittnn  Fnad  (or.  in 
certain  dicumManoaa,  one  <rf  its 


Portfolio  Companies)  is  otherwise 
affiliated  with  Beer  Steems  or  a 
Partnership;  (c)  sell,  put  or  tmder.  or 
grant  options  in  securities  or  intaissts  in 
a  con^iany  or  other  investment  vdiide 
beck' to  such  entity,  where  such  mtity 
is  affiliated  with  Bear  Steems;  {d) 
partidpate  as  a  selling  security  hdder 
in  a  public  offering  diat  is  imderwrittaa 
by  Bear  Steams  or  in  which  Bear 
Steams  acts  as  a  membw  of  the 
underwriting  group;  and  (e)  vaaka 
money  market  fiind  or  other  short-tetm 
investments. 

4.  Applicants  assert  diat,  without  die 
requested  relief,  the  Partnerships  would 
be  precluded  from  aciiuiring  interests  in 
Acquisition  Funds  previously 
subscribed  for  by  Bear  Steams. 
Applicants  note  that  following 
commencement  ci  the  offering  of 
Interests  to  Limited  Partners  fay  the 
delivery  of  offering  materials,  there  will 
be  no  discreticm  r^arding  wd^ch 
interests  in  Acquisition  Funds 
previously  acquired  by  Bear  Steams  wiU 
be  sold  to  the  Partner^p  the 
Acquisition  Funds  described  in  the 
ofiining  matwials  have  been  designated 
Cor  sale  to  the  Partnoship  since  the  time 
the  investments  were  made,  and  will  be 
sold  for  a  price  not  to  exceed  Beer 
Steems'  net  cash  contribution  plus 
carrying  costs  and  certain  oiganizatiooal 
esqwnses.  Applicants  aigue  that  this 
arrangement  should  ensure  the  feimess 
and  reasonableness  of  the  purchase  of 
interests  in  the  Acquisition  Fimds. 

5.  Applicants  state  that  relief  is  also 
letjuested  to  pemit  a  Partnership  the 
flexiUlity  to  deal  with  its  portfolio  of 
Acquisition  Funds,  and,  in  particular, 
aecurities  in  Portfolio  Companies  thet 
may  be  distributed  from  time  to  time  by 
the  Acquisition  Fimds  to  their  limited 
partners,  in  the  "»»""»•  the  General 
Partner  deans  most  advantageous. 
Applicants  contend  that  relief  from 
section  17(a)  is  necesseiy  since 
underwrittm  public  offerings  typically 
involve  purchases  of  each  underwriter, 
on  severel  besis.  from  eech  selling 
security  hold  of  s  portion  of  die 
securities  sold  by  each  such  securiQr 
holder.  Applicants  eiqiect  that  the  shost- 
temi  investments  described  above  may 
be  purchased  from,  or  sold  to.  Beer 
Staams  at  market  value  without 
pqrmeDt  of  feea  by  the  Partnership.  In 
connection  with  money  market  fimd 
investments  in  fiinds  edvised  or 
administend  by  Beer  Steems. 
applicants  state  diet  die  assets  will  be 
sub|ect  to  an  advisory  and/or 
administrative  fee  on  the  same  beste  aa 
those  (Jiargsd  to  and  paid  by 
unafBliatad  penons  participating  in  te 


same  fund  or 
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6.  Applicants  raprasent  that  the 
Partnsts  will  have  oeen  fiilly  infonned 
of  the  possible  extent  of  the  dealings  by 
the  Paitnetship,  the  Acquisition  Funds, 
and  the  Portfolio  Companies  with  Bfar 
Stssnis.  Applicants  sssert  that,  ss 
profosiinnnin  employed  in  the  securities 
business,  the  Psrtners  will  be  able  to 
undentand  and  evaluate  the  attendant 
risks.  Applicants  believe  that  the 
conununity  of  interest  among  the 
Partners,  cm  the  one  hand,  and  Bear 
Steams,  on  the  other  hand,  is  the  best 
tafagvsrd  against  any  risk  of  abuse  in 

this  rsgaid. 

7.  Section  17(d)  makes  it  unlawful  for 
any  affiliated  person  of  a  registered 
investment  con^wny.  acting  as 
principal,  to  effect  sny  transaction  in 
which  such  company,  or  a  company 
controlled  by  such  company,  is  a  jcrint 
or  joint  and  several  participants  with 
the  aflUiated  person  in  contravention  of 
SBC  rules.  Rule  17d-l  provides  that  the 
SEC  may  approve  a  transaction  subject 
to  section  17(d)  aftw  considerina 
whetfasr  the  participation  of  sud 
ragistered  company  is  consistent  with 
die  provisions,  poUdes,  and  purposes  of 
the  Act  and  the  extent  to  vdiich  such 
participation  is  on  a  besis  diffsrent  from 
or  less  advantageous  than  that  of  other 
participants. 

8.  Applicants  request  an  order  under 
•ection  17(d)  and  rule  17d-l  to  die 
extent  necesssry  to  permit  the 
Paitnanhips  to  engage  in  transactions  in 
which  affiUated  persons  of  the 
Partnacships  may  also  be  participants. 
Applicants  believe  that  the  concscn  that 
pfTmi**<^  ioint  investmenU  with  BSC 
or  anodier  Bear  Steams  vehicle  and/cv 
an  ■***>»«*»  of  eithar  of  them  on  the  one 
hand,  and  a  Partnstship  on  the  other, 
midit  lead  to  lUsadvantagpmis  tieatment 
of  die  Partnership  wiU  be  midgated  by 
die  feet  thet  Beer  Sleems  is  acutely 
concerned  with  its  relationship  with  the 
key  employees  wdw  are  expected  to 
invest  in  the  Partnership. 

9.  In  addition,  applicants  believe  the 
^•ament  irf  Beer  Steams  to  lend 
yifi>f«rt«l  funds  to  the  Partnership 
neeles  opportunities  for  the  Limited 
PBtnais  to  leverage  their  investment 
c^rfial  to  a  greater  degree  than  would  be 
possible  nonnally  in  transactions 
ocpniMd  by  non-affiliated  third  parties. 
Applicants  note  that  the  nonrecourse 
loens  fron  Beer  Steems  to  the 
»th«— ■hw>  wiU  provide  the  Partnership 
widi  die«ffity  to  make  a  oeater 
number  of  In^aatments  or  larger 
invsstments  tlMn  would  be  poesible  if 
the  ftrtasfship  hes  only  its  own  emiity 
cepilal  to  invest  Applicants  state  tnet 
Bear  Steems  will  beer  a  substantial 
portion  of  the  risk  of  repeyment  of  such 
loas  since  the  loens  will  be  (i) 

itothePBrtnars.(ii)   • 


generally  payable  prior  to  maturity  only 
out  of  50%  of  the  Partnership's  cash 
available  for  distribution  after 
repayment  of  accrued  interest  and  taxes 
snd  certain  other  expenses,  and  (iii) 
payable  at  maturity  only  out  of  the 
Partnership's  assets.  Applicants  contend 
that  all  of  the  foregoing  foctors  suggest 
that  the  policy  considerations 
underpiiming  section  17(d)  are  not 
present  here. 

10.  Section  17(f)  provides  that  the 
securities  and  sinmisr  investments  of  a 
registered  management  investment 
company  must  be  placed  in  the  custody 
of  a  bank,  a  member  of  a  national 
securities  exchange,  or  the  oMnpany 
itself  in  sccordance  with  SEC  rules. 
Rule  17f-l  under  the  Act  specifies  the 
requirements  that  must  be  satisfied  for 
s  registered  management  investment 
company  to  use  a  broker-dealer  as 
custodian.  Applicants  request  an 
exemption  fitus  section  17(f)  and  rule 
17f-l  to  the  extent  necessary  to  permit 
Bear  Steams  to  act  as  custodian  without 
a  written  contract  Applicants  believe 
that,  because  there  is  such  a  close 
association  between  the  Partnoship  and 
Beer  Steams,  requiring  a  detailed 
written  contract  would  subject  the 
Partnership  to  unnecessary  burden  and 
exposure.  Applicants  also  request  an 
exemption  frmn  the  terms  of  rule  17f- 
l(bX4|,  which  requires  an  independent 
accountant  to  periodically  verify  by 
actual  examination  the  securities  aind 
investments  of  a  registered  management 
investment  company  using  a  broker- 
dealer  as  custodian.  Applicants  do  not 
believe  the  expense  of  retaining  an 
accountant  to  conduct  such  verifications 
is  warranted  given  the  community  of 
interest  of  all  the  parties  involved  and 
the  existing  requirement  for  an 
independont  annual  audit 

11.  Section  17(g)  and  rtUe  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  a  re^^stered 
investment  company  who  have  access  to 
securities  or  fimds  of  the  company. 
Applicants  request  an  exemption  from 
section  17(g)  and  rule  17g-l  to  the 
extent  necessary  to  permit  the 
Partnarship  to  comply  with  rule  17g-l 
without  the  neceesity  of  having  a 
m^ority  of  the  members  of  the  Board 
who  sre  not  "interested  persons,"  as 
that  term  is  defined  in  section  2(aXlO) 
of  the  Act,  take  such  actions  and  make  ^ 
such  approvals  as  are  set  forth  in  the 
17g-l.  Applicants  state  that  because  all 
the  m^DOets  of  the  related  Board  will  be 
affiliated  persons,  a  Partnership  could 
not  compty  widi  rule  17g-l  without  die 
requested  reliefs 

12.  Section  17(j)  and  rule  17}-1 
require  every  registered  investment 
compeny,  its  ec^iser,  and  its  i»incipel 
underwriter  to  adopt  a  written  code  of 


ethics  with  provisions  reasonably 
designed  to  prevent  fraudulent 
activities,  and  to  institute  procedures  to 
prevent  violations  of  the  code.  Section 
17(j)  and  paragraph  (a)  of  rule  17)-1  also 
make  it  unlawful  for  certain  persons  to 
engage  in  fraudtdent,  deoeitfol,  or 
manipulative  practices  in  connectfon 
with  the  purchase  or  sale  of  a  security 
held  or  to  be  acquired  by  an  investment 
company.  Applicants  requeet  an 
exemption  frcnn  section  17(j)  and  rule 
17J-1  (except  rule  17j-l(a))  because  the 
requirements  contained  therein  are 
burdrasome  and  uimecessary. 
Applicants  believe  that  requMng  each 
Partnership  to  adopt  a  written  code  of 
ethics  and  requiring  access  persons  to 
report  each  of  their  securities 
transactioiu  would  be  time  consiuning 
and  expensive,  and  would  serve  little 
purpose  in  light  of,  among  other  things, 
the  community  of  interest  among  the 
Partners  of  such  Partnership  by  virtue  of 
their  common  association  in  Bear 
Steams  and  the  substantial  and  largely 
overlapping  protection  afforded  by  the 
conditions  wdth  which  such 
Partnerships  have  agreed  to  comply. 

Applicants'  Conditions 

Applicants  sgree  that  the  ord» 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  proposed  transaction 
otherwise  pronibited  by  section  17(a)  or 
section  17(d)  and  rule  17d-l  to  which 

a  Partnoship  is  party  (the  "Section  17 
Transactions")  will  be  effected  only  if 
the  Board,  throu^  the  General  Partner, 
determines  that  (a)  The  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  fair  and 
reasonable  to  the  Partners  and  do  not 
involve  overreaching  of  the  Partnership 
br  its  Partners  on  the  pert  of  any  person 
concerned;  and  (b)  the  transaction  is 
consistent  with  the  interests  of  the 
Partners,  the  Parbiership's 
organisational  documents,  and  the 
Partnership's  reports  to  its  Partners.  In 
addition,  the  General  Partnn  will  record 
and  preserve  a  description  of  such 
affiliated  transactions,  the  Board's 
findings,  the  information  or  materials 
upon  which  the  board's  findings  are 
based,  and  the  besis  therefor.  Ail  such 
records  will  be  maintained  for  the  life 
of  such  Partnership  and  at  least  two 
years  thereafter,  snd  will  be  subject  to 
examination  by  the  SEC  and  its  staCL* 

2.  In  connection  vrith  Section  17 
Transactions,  the  Boerd,  through  the 
Genoal  Partner,  will  adopt  snd 


periodically  review  and  update, 
procedures  designed  to  ensure  that 
reasonable  inqidiy  is  made,  pricv  to  the 
consummation  of  any  such  transaction, 
vvith  respect  to  the  possible  involvement 
in  the  transection  of  any  ■ffllUtwi 
person  or  promoter  of  or  principal 
underwriter  for  the  Partnership,  or  any 
affiliated  person  of  siich  a  parson, 
promoter,  or  principal  underwriter. 

3.  The  Partnership  and  the  General 
Partner  will  maintain  and  preserve.  Cor 
the  life  of  the  Partnership  and  at  least 
two  years  thereafter,  such  accounts, 
books,  and  other  documents  as 
constitute  the  record  forming  the  basis 
for  the  audited  financial  statements  that 
are  to  be  provided  to  the  Partners,  and 
eech  aimual  report  of  the  Partnership 
required  to  be  sent  to  the  Partners,  and 
agree  that  all  such  records  %vill  be 
subject  to  examination  by  the  SEC  and 
its  staff.io 

4.  The  General  Partner  will  send  to 
each  person  who  was  a  Partner  at  any 
time  during  the  fiscal  year  then  ended. 
Partnership  financial  statements  audited 
by  the  Partnership's  indepwndent 
accountants.  In  addition,  writhin  90  days 
after  the  end  of  each  fiscal  year  of  the 
Partnership  or  as  soon  as  practicable 
thereafter,  the  General  Partner  shall 
send  a  report  to  each  person  wdio  was 

a  Partner  at  any  time  during  the  fiscal 
year  then  ended,  setting  forth  snch  tax 
information  as  shall  be  necessary  for  the 
preparation  by  the  Partner  of  his  or  its 
federal  and  state  income  tax  returns  and 
a  report  of  the  investment  activities  of 
the  Partnership  during  such  yeer.  To  the 
extent  that  a  valuatfon  of  any  interest  in 
the  Partnership  is  required  1^  the  terms 
of  the  Partnership  Agreement  or 
otherwise,  such  valuation  will  be  made 
by  the  General  Partner  or  by 
independent  third  parties  appointed  by 
the  General  Partner  and  denned 
qualified  by  the  General  Partner  to 
render  an  opinion  as  to  the  value  of 
Partnership  assets,  using  nich  methods 
and  considering  such  information 
relating  to  the  investments,  assets,  and 
liaUlitiiBS  of  die  Partnoship  as  the 
General  Partner  or  the  independent 
third  perty,  as  the  case  may  be,  may 
reasonably  determine  and,  in  the  caes  of 
the  General  Partner,  consistent  with  its 
fiduciary  duty  to  the  Limited  Partners. 

5.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnership  from  or 
to  an  entity  affiliated  with  such 
Partnership  by  reeson  of  a  5%  or  nuue 
investment  in  such  entity  by  a  Beer 
Steems  advisory  director,  director. 


officer,  or  empfoyee,  such  individual 
will  not  perticipeto  in  the  Partnership's 
determination  of  whether  or  not  to  effect 
such  purchase  or  sale. 

6.  The  General  Partner  of  eech 
Partnership  will  not  invest  the  fimds  of 
die  Partnership  in  any  investment  in 
which  a  "Co-Investor,"  as  defined 
below,  has  acquired  or  proposes  to 
acquire  an  investment  in  the  same 
issuer,  where  die  investment  involves  a 
joint  enterprise  or  other  joint 
arrangement  within  the  mnnning  of  rule 
17d-l  in  which  such  Partnership  and 
the  Co-Investor  are  participants,  unless 
such  Co-Investor,  prior  to  disposing  of 
all  or  part  of  its  investment  (a)  gives 
such  General  Partner  sufficient  but  not 
less  than  one  day,  notice  of  its  intent  to 
dispose  of  its  investment  and  (b) 
refrains  from  disposing  of  its  investment 
unless  such  Partnership  has  the 
opp(»tunity  to  dispose  of  such 
Partnership's  investment  prior  to  or 
concurrendy  with,  on  the  same  terms  as, 
and  pro  rata  with,  the  Co-Investor.  The 
term  "Co-Investor,"  with  respect  to  any 
Partnership,  means  any  person  wdio  is: 

(a)  an  "affiliated  person"  (as  such  term 
is  defined  in  the  Act)  of  such 
Partnership:  (b)  an  entity  within  Bear 
Steams;  (c)  an  officer  or  director  of  an 
entity  within  Bear  Steams:  or  (d)  a 
con^Mny  in  which  the  General  Partner 
of  such  Partnership  acts  as  a  general 
partner  or  hes  a  similar  capacity  to 
control  die  sale  or  other  disposition  of 
the  company's  securities.  The 
restrictions  contained  in  this  condition, 
howrever,  shall  not  be  deemed  to  limit 
or  prevent  the  disposition  of  an 
investment  by  a  Co-Investor,  (a)  to  its 
direct  ot  indirect  vidiolly-owned 
subsidiary,  or  to  a  direct  or  indirect' 
wholly-owned  subsidiary  of  its  parent; 

(b)  to  immediate  fiunily  members  of 
such  Co-Investor  or  a  trust  or  other 
investment  vehicle  esteblished  for  any 
such  frunily  member;  (c)  when  the 
investment  is  onmprised  of  securities 
that  are  listed  on  any  *"^***"fl" 
registerad  as  a  national  securities 
wxrhangB  under  sectim  6  of  the 
Rxnhangs  Act;  or  (d)iiidien  the 
investment  is  comprised  of  securities 
that  are  national  market  system 
securities  pursuant  to  section  llA(aX2) 
of  the  Exchange  Act  and  rule  llAa2-l 
thereunder. 


SECURfTlES  AND  EXCHANQE 


For  ths  SEC  bjr  ths  Dhfisian  of 
MaiMgnment  ondar  rtelegrted  authariQr 
IH. 


[FleNe.80»-1] 

ui^OTi  (Mem  BiivNunmaiMB^  wk»% 
Older  of  SuipeiMioii  of  Tradhig 

May  9, 1987. 

It  appeers  to  the  Securities  and 
Exchange  Commission  thst  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  &een  Oasis 
Environmoital,  Inc.  ("(keen  Oasis"),  a 
Charieston,  South  Carolina  besed 
compeny  purportedly  engaged  in  the 
business  of  developing  snd  selling 
equipment  to  process  waste  motor  oil 
into  more  valuable  fuels,  because  of 
questions  regarding,  among  other  things, 
(keen  Oasis'  press  releases  concerning 
(1)  the  development  of  Oeen  Oasis' 
products;  (2)  (keen  Oasis'  business 
operations,  inrlnHtng  the  testing  of  ite 
equipmoit  (3)  relationships  between 
Green  Oasis  and  a  financial  analyst  «dio 
recommended  purchase  of  its  shares; 
and  (4)  thecommercial  viability  to  the 
contracto  Green  Oasis  has  aimounced  it 
received  to  purchase  its  equipment 

Ihe  Commission  is  of  the  opinion  that 
the  public  interest  and  die  protection  of 
investors  require  a  suspen^on  of  trading 
in  the  securities  of  the  above-listed 
compeny. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  dut  trading  in  the  above- 
listed  company  is  suspended  for  the 
period  from  9:30  ajn.  EDT,  May  9, 1997 
through  11:59  p.in.  EDT,  on  May  22. 
1997. 


Bydwl 
MamwatH.] 

flSptiiy  5si'ieluij>. 

(FR  Ooa  97-1283e  Fllsd  S-«-97;  4:05  pal 


•7-oq 


Rule 
of 


of« 
tottw 


Corp.'s 


•TtePHtMnUpwiU 


tftaacoouiitt. 
boob.  Hd  otbv  (feoHMets  nquirad  to  b* 

I  in  ■■  Miily  aooMMte  ptao*  for  Ik*  lot 


MTb*  Putnanliip  will  praMo*  tha  sooottiMa, 
boola,  ikI  otinr  documaBtt  rwyriwd  to  b» 
maintaiiwd  in  an  wwiy  ■ccaMibto  ptoo  far  tb>  But 


Dspuly  Sscrebuy. 

(FR  Doc  97-12548  FUsd  5-13-97;  8:45  sm] 


May  7. 1997. 

Pursuant  to  Section  19(bXl)  of  die 
Securities  Bxehengs  Act  of  1934 
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("Act"),*  notice  is  hereby  given  that  on 
March  21. 1997.  Delta  Qearing  Corp. 
("DOC")  filed  writh  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  1. 0.  and  ID  below,  which  items 
have  been  prepared  primarily  by  DOC. 
The  Conunission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Setf-K^olalory  OrganixatioB's 
Statament  of  dw  Terma  of  Sabatance  of 
the  Propoaad  Rule  Chaoge 

The  purpose  of  the  proposed  rule 
change  is  to  give  notice  that  DOC  has 
authorised  Adams,  Viner,  and  Mosler. 
Ltd.  ("AVM")  to  act  as  an  interdealer 
broker  in  DOCTs  over-the<ounter 
clearance  and  settlement  system  for 
repurchase  agreement  and  reverse 
repurchase  agreement  ("repos") 
transactions  involving  U.S.  Treasury 
securities. 


oCaad 
PropoaadKuk 


fai  its  filing  with  the  Commission, 
DOC  included  statements  concerning 
the  purpoae  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nile  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Itam  IV  below.  IXX  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
I  of  such  statements.' 


(A)  Self-B»galatory  Orgatuiation'$ 
Siateatmt  of  the  Purpose  of.  and 
StatutotyBasiafor.  the  Propoeed  Ruh 
Change 

llifoagh  its  repo  clearing  system,  DOC 
daaa  lapo  tunMCticms'that  have  been 
apaad  to  by  DOC  participants  through 
dM  fKilitias  ctf  interdealer  brokers  that 
have  been  authcKiaed  by  DOC  to  oCEsr 
tbair  asfvioea  to  DOC  participants.'  The 
puipoee  of  the  propoaed  rule  change  is 
to  ^ve  notice  that  DOC  has  authorised 
AVM  to  act  as  a  brokar  in  DOCs 

I  and  setdement  system  (at 


"ft." 


I  pwmoaed  rule  rhanfa  will 
fadUtato  the  pompt  and  aocuiate 
clearance  and  settlement  of  securities 

rale  dianss  is  consistaot  with  the 
raquiiements  of  the  Act,  specifically 


>  IS  usjc  raiMi)  (i«m). 


■OtUUd  puts  oftiMM 


Section  17A  of  the  Act,  and  the  rulea 
and  regulations  thereimder.* 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Date  of  EgactJvuueas  of  the 
Propoeed  Role  Change  and  Timing  tar 
Conunisaaon  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  die  Act  >  and  Rule 
19b-4(e)(4)  thereunder*  in  that  the 
proposal  effacts  a  change  in  an  existing 
service  of  a  registered  clearing  agency 
that  does  not  adversely  affoct  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible  and 
does  not  significantiy  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  siicty  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
alnogate  such  rule  change  if  it  appeaia 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  pc^ection  of  investors, 
or  otherwise  in  nirtherance  of  the 
purposes  of  the  Act 

IV.  SolicitotioB  of  Cammanta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  ""Hug  written  submissioiu 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Kxrhanga 
Commission.  450  Fifth  Street,  NW., 
Waahin^n,  DC  20549.  Copies  of  the 
submission,  all  subaequent 
amendments,  all  written  statements 
widi  raapect  to  the  propoeed  rule 
change  uat  are  filed  with  the 
Commission,  and  all  written 
communicaticm  relating  to  the  propoeed 
rule  change  between  the  Comndssion 
and  any  penon,  other  than  those  that 
may  be  withheld  ficom  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  far 
inspection  and  copying  in  the 


Commission's  Public  Refarence  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  also  will  be 
available  tat  inspection  and  copying  at 
DOC.  All  submissions  should  refer  to 
File  No.  SR-DOC-97-05  and  should  be 
submitted  by  June  4, 1997. 

For  the  Commission  by  the  Division  of 
Mariwt  Regulation,  pursuant  to  ddegitad 
■uthorfty.'  ' 

Margaret  H.  Mfariaad. 
OBpu()r  Secrataiy. 

(FR  Doc.  97-12639  Hied  S-13-97: 8:45  sml 
■ajJNQ  COOK  wta-oi-M 


SECURITIES  AND  EXCHANGE 


pMsMa  No.  34-81684;  Pla  Na  SR-OCC- 
•7-041 

SalMtaguMory  Orgtnliallons:  Th« 
Options  CtMring  CofporaHon;  Nolioo 
of  Fning  and  Ordor  Qianting 
Acooloralwl  Approval  of  a  PropoMd 
Rula  Ctianga  RilaMng  to  a  Croaa- 


Chicago  Mareantila  Exchango  and  tha 
Commodity  Oaarlng  Corpofallon 

May  S.  1997. 

Pursuant  to  Section  19(bXl)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
March  18, 1997,  The  Options  Clearing 
Corpwation  ("OOC")  filed  widi  Uie 
Securities  and  Exchange  Commission 
("Commission")  and  on  April  17, 1997, 
and  April  22, 1997,  amended  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

L  Srif-Regnlatary  Otganlaation'a 
StataaaeBt  ofdia  Tama  of  Sdbataaoe  of 
dM  Propoaed  Rak  Chaoga 

The  proposed  rule  change  facilitates 
the  establishment  of  a  croaa-maigining 
arrangement  among  OOC,  the  Chicago 
Mercantile  Exchange  ("CME"),  and  the 
Commodity  Clearing  Corporation 
(••OOC"). 

n. 


In  its  filing  writh  the  Commission, 
OOC  included  statements  concerning 
die  puipoee  of  and  baais  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  propoeed 
rule  change.  The  text  of  these  atatnnents 
may  be  efxaminod  at  the  places  spedfied 
in  Item  IV  bdow.  OOC  has  {xepued 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Orgaiuzatkm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fx,  the  Proposed  Rule 
Change 

The  purpoae  of  the  proposed  rule 
change  is  to  facilitate  the  establishment 
of  a  croas-maigining  arrangement  among 
OOC,  CME,  and  OOC.  The  propoeed 
cross-maii^ning  agreement 
("Agreement")  to  be  entered  into  by  the 
three  organizations  is  patterned  after  the 
existing  trilateral  ciosa-maigining 
agreement  among  OCC,  The  Intermaricet 
Cleering  Corporation  ("KX!"),  and  CME. 
From  the  time  the  New  York  Stock 
Exchange  sold  the  New  York  Futures 
Exchange  ("NYFE")  to  the  New  York 
Cotton  Exchange  ("Cotton  Exchange"), 
OOC  and  the  Cotton  Exchange  have 
been  working  together  to  move  the 
deerance  and  settlement  of  NYFE 
products  from  IOC  to  the  Cotton 
Exchange's  clearinghouse,  OOC  One 
obstacle  to  transfBning  the  clearance 
and  setdement  services  from  ICC  to  OOC 
was  the  lack  of  a  cross-margining 
program  among  OOC,  CME,  and  OOC. 
The  proposed  rule  change  vnll  facilitete 
the  establishment  of  a  cross-margining 
program  that  will  allow  NYFE 
participants  to  continue  to  receive  the 
benefits  of  cfoss-margining  after  OOC 
assumes  the  deerance  and  setUement  of 
NYFE  products  on  April  29, 1997.3  The 
propoMd  Agreement  will  be  modified  as 
necessary  from  the  existing  OCC/IOC/ 
CME  cross-margin  agreement  to 
accommodate  CCC  as  a  participating 
carrying  cleering  organiation  in  place 
of  IOC.  As  widi  die  OOC/CME/KC 
cross-margining  agreement,  the 
proposed  Agreement  wdll  accommodate 
tdhieial  and  trilateral  croaa-maigining. 

Existing  Cross  Maigiidng  Agreement 

The  following  deacribes  the  moat 
important  sections  of  the  existing 
agreement  ammig  OOC,  CME,  and  IOC 
thiat  are  being  modified  in  order  to 
eSsctuate  the  cross-margining  program 
among  OOC,  CME,  and  OCC* 
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Section  2  of  the  Ayeement  imnridaa 
for  the  deaignatton  of  eUher  OOC  or 
CME  as  the  "desimiated  deaiii^ 
organiTnitinn"  ("ifcO")  for  a  joint 
daaring  manber  orpair  of  affiliated 
clearing  m^nbers.  Inis  section  has  been 
changed  to  allow  die  derignatifm  of  the 
DOO  to  be  made  by  agreement  among 
OOC.  CMS,  and  the  clearing  memben 
and  not  by  the  dearing  memben  alone 
as  it  was  in  the  OOC/KXyCME  craas- 
margining  program.  In  addition, 
lan^age  designating  OOC  as  DOO  in 
place  of  CME  where  clearing  memben 
have  selected  CME  as  DOO  has  been 
deleted.  This  tosue  is  covered  under  a 
separate  proposed  letter  agreement 
among  Ab  clearing  organixattons  which 
was  med  with  the  Commission  by 
amendment  to  this  filing.' 

Section  5  of  the  Agreement  indudes 
language  that  provides  that  OOC  has 
dected  to  use  the  margin  calculations 
produced  by  the  DOO's  margin  system 
for  purposes  of  calculating  me  base 
margin  requirement  and  risk,  margin 
requirement  tea  any  set  of  croas-maigin 
accoimts  for  which  OCC  is  a  carrying 
dearing  organizatioiL  A  provision  auo 
has  beoi  added  to  this  section  to 
provide  that  each  dearing  organization 
assumes  the  respcmsibiliQr  of 
determining  that  the  margin 
requirements  are  adequate  and  that  no 
rleering  organization  shdl  have  lidiility 
to  any  other  dearing  organization  based 
upon  an  allegation  that  any  margin 
calculation  was  inadequate. 

Section  6  of  the  A^eement  describes 
the  acceptable  forms  of  margin  and  the 
procedures  by  which  margin  deposits 
are  released  to  the  depositing  dearing 
memben.  Tills  section  provides  that 
common  stocks  deposited  as  initial 
margin  are  valued  at  the  lo%ver  of  the 
values  determined  under  the  ndes  of 
OOC  ot  CME.  Thiareplacea  language 
providing  for  valuation  under  OOC  Rule 
604(d)  which  prescribes  valuation  at 
seventy  percent  of  current  market  valtie 
or  such  lesser  rate  as  approved  by  the 
Commisston  or  the  Commodity  Futures 
Trading  Commission  ("CFTC").  This 
section  also  provides  that  valuation  of 
Treasury  securities  deposited  as  initial 
margin  are  valued  at  the  lower  of  die 
values  determined  under  die  rules  of 
OOC  or  CME.  This  replacea  language 
providing  for  valuation  under  the  rales 

In  addition.  Sedion  6  of  the 
Agreement  nonteins  a  new  provision 
whereby  OOC  will  be  deemed  to  have 
given  the  necessary  qiproval  for  the 
releese  of  securities  to  the  depositing 
dearing  member  unless  OOC  gives 


timely  written  oi^ection  to  the  rdeaae. 
These  changes  are  intended  for  the 
protection  of  each  cleering  organizatioiL 

Section  7  of  the  Agreement  provides 
that  OOC  will  be  deemed  to  have  given 
all  necessary  approvals  and  will  not  be 
required  to  execute  or  specifically 
audxnize  any  instruction  or  direction  to 
transiiBr  with  respect  to  CME  ecting  as 
COCs  agentfn  die  purposes  of  transfan 
of  funds  in  connection  with  setdement 
unless  OOC  gives  timely,  written  notice 
of  OOCs  objection  to  siich  instruction  or 
direction  to  transfer. 

Similarly,  this  section  has  bean 
changed  to  require  OOC  to  obtain  die 
api»oval  of  OOC  and  CME  regarding  the 
funds  transfsr  instructions  it  gives  to  the 
applicable  cross-margin  dearing  banks. 
In  addition,  a  cleering  member  may  not 
withdraw  margin  excess  in  excess  of  the 
amoimt  of  ma^in  of  that  form  deposited 
by  the  dearing  member  in  the  set  of 
cross-margin  accounts  frxnn  wdiich  the 
withdrawal  is  requested. 

nnally,  Seotion  7  of  the  Agreement 
provides  procedures  for  intraday  margin 
calls  by  OOC,  induding  procedures  fm. 
intraday  margin  call  notification  to 
dearing  membo*  and  for  withdrawal  ci 
variation  margin  in  the  event  of  margin 
excess.  These  changes  also  are  intended 
to  protect  each  deering  organization 
and  to  incorporate  OOCs  intraday 
margin  call  procedures  into  the  cross- 
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Section  8  of  the  Agreement  provides 
that  OCC  is  entided  to  retain  or  receive 
a  share  of  the  surplus  from  a  proprietary 
liquidating  accoimt  that  is  the  greeter  of 
its  pro  rate  share  of  the  eqtiivalent 
unhedged  riak*  or  five  percent  of  the 
surplus.  OOC  at  CME  is  entided  to 
receive  the  remaining  surplus  provided 
that  if  both  are  carrying  clearing 
oiganizatioiu,  each  is  entitled  to  fifty 
percent  of  the  remaining  surplus  for 
application  against  losses  sustained 
ftaax  a  defaulting  dearing  member. 

Section  8  also  sets  forth  the  loss 
sharing  procedurea  to  be  used  in  the 
event  non-proprietary  liquidating 
accounts  are  insufficient  If  OCC  is  a 
carrying  dearteg  organization,  OOC  will 
bear  a  ahara  of  &  shortfall  equal  to  the 
greater  of  its  pro  rate  share  of  the  daily 
eqidvalent  imhedged  riak  or  five  percent 
of  the  liquidating  defidt  OOC  and  CME. 
whichever  is  a  carrying  deering 
Mganlntion.  shall  bear  the  remaining 
shortfall:  however.  If  both  OOC  and 
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CME  are  canying  clearing  organizations, 
each  will  bear  fifty  percent  of  the 
remaining  shortfall.  This  is  differmt 
from  the  OGC/KXVCME  cross-margining 
agreement  %diich  provides  that  OOC  and 
IOC  together  are  to  bear  fifty  percent  ot 
losses  together  and  CME  was  to  bear  the 
remaining  fifty  percent  Because  CCC  is 
not  acting  as  an  equal  participant  in  the 
current  aoss-maigining  program,  this 
agreement  has  been  draltod  to  reflect 
that  CCC  will  not  engage  in  the  same 
level  of  clearing  activity  as  OCC  and 
CME.' 
Section  11  of  the  Agreement  is  new 

and  provides  that  no  clearing 
organization  will  have  any  liability  to 
•n«th«w  clearing  organization  as  the 
result  of  any  action  taken  or  not  taken 
in  its  capacity  as  a  DCO  unless  such 
action  or  inaction  constitutes  willful 
misconduct 

Section  13  of  the  Agreement  sets  forth 
«dio  may  terminate  the  Agreement  and 
who  may  withdraw  from  the  agreement 
Section  13  allows  CXX:,  CME,  and  CCC 
to  terminate  the  Agreement  without 
cause  by  delivering  notice  of 
termination  specifying  a  termination 
date  not  less  than  ninety  days  following 
the  date  on  which  notice  is  sent  OOC 
and  CME  also  may  jointly  agree  to 
remove  OOC  as  a  party  to  the  Agreement 
1^  delivering  writtoi  notice  of 
tennination  specifying  a  termination 
date  not  less  than  ninety  days  following 
the  date  on  which  notice  is  sent 

Section  13  also  provides  that  if  OOC 
is  the  defaulting  party  or  gives  notice  of 
debuh  under  the  Agreement  the 
Agreement  is  terminated  with  respect  to 
OOC  only.  This  section  further  provides 
dial  the  Agreement  will  remain  in  eSact 
between  OOC  and  CME  in  the  event  that 
the  termination  date  is  established  with 
respect  onfy  to  OOC  This  is  intended  to 
facilitate  tlw  continuity  of  the 
Agreement  in  the  event  that  OOC  no 
longer  participates  in  the  cross- 
margining  program. 

WIdi  regard  to  information  sharing. 
Section  15  of  the  Agreement  provides 
that  OOC  has  the  same  mutual  obligation 
to  notify  the  other  clearing  ofganizations 
if  it  is  notified  by  the  Cotton  Exchange 
or  NYFE  of  the  application  of  any 
special  surveillance  procedures  to  a 
clearing  member.  These  changes  also  are 
intended  to  protect  each  clearing 
oronization. 

Finally,  Section  17  of  the  Agraonent 
provides  that  the  Agreement  is  to  be 
deemed  a  "netting  contract"  for 
purpoaes  of  Tide  IV,  Subtitle  A  of  the 
Fedsnl  Deposit  Insurance  Corporation 


Improvement  Act  of  1991  ("FDIOA"). 
The  parties  to  the  Agreement  do  not 
intend  this  amendment  to  override  any 
interpretation  of  FDK3A.  Instead,  the 
parties  intend  diis  amendment  to 
protect  the  viability  of  the  Agreement 
under  circumstances  that  may  give  rise 
to  application  of  FIHCIA. 

riin^ring  Member  Agreements 

Various  fiorms  of  agreements  are 
required  to  be  executed  by  participating 
clearing  members  and  muket 
professionals  participating  in  the  cross- 
margining  programs  established  by  the 
cross-margining  agreement' 
SpecificaiYy.  those  agreements  are  the: 
(1)  Proprietary  cross-margin  accoimt 
agreements  and  security  agreement  for  a 
joint  clearing  member.  (2)  proprietary 
cross-margin  account  agreement  and 
security  agreement  for  affiliated  clearing 
membors;  (3)  non-proprietary  cross- 
margin  account  agreement  and  security 
agreement  for  a  joint  clearing  member; 
(4)  non-proprietary  cross-margin 
account  agreement  and  security 
agreement  for  affiliated  clearing 
members;  (5)  subordination  agreement 
for  cross-margining  for  a  joint  clearing 
member  and  (6)  subordination 
agreement  for  cross-margining  for 
affiliated  clearing  members. 

Each  agreement  is  based  on  the 
comparable  existing  agreement  used  in 
the  current  OOC/CME/KXI  cross- 
margining  program,  and  each  is 
mo<Ufied  as  necessary  to  accommodate 
cross-margining  with  CME  and  000  as 
participatkig  carr3ring  clearing 
ormnizations. 

Each  agreement  also  provides  that  the 
agreement  will  become  effective  upon 
execution  or  upon  receipt  of  all 
necessary  regulatory  approvals  from  the 
Commission  and  the  CFTC.  The  purpose 
of  this  provision  is  to  allow  clearing 
members  to  have  the  agreements 
executed  and  in  place  on  the  date  of 
regulatoy  approval  to  avoid  any  delays 
that  may  occur  from  obtaining 
signatures  after  regulatory  approval. 

OOC  believes  tlut  the  proposed  rule 
change  is  consistent  with  the  purpoaes 
and  requirements  of  Section 
17A(b)(3KF)  of  the  Act  because  cross- 
margining  eidiances  the  safety  of  the 
clearing  system  while  providing  lowrer 
clearing  margin  costs  to  participants. 

(B)  Self-ReguJatoiy  Organixation  's 
Slatement  on  Burden  on  Ck}mpetition 

OOC  does  not  believe  that  the 
propoaed  rule  change  will  impose  any 
burden  on  competition. 


(C)  Self-Regalatory  Organitation't 
Statement  on  Coounents  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
were  received. 


m.  Pete  of  Elhi  tlieneaa  ef  the 
Propoaed  Rule  fhaega  aad  Timing  tar 
Action 


Section  17A(bX3)(F) «  of  die  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safegiurding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  Section  17A(aK2MA)(u) » 
of  the  Act  directs  die  Commission  to  use 
its  authority  under  the  Act  to  facilitate 
the  establishment  of  transactions  in 
securities,  securities  options,  contracts 
of  sale  for  friture  delivery  and  options 
thereon,  and  commodity  options.  The 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  these 
requirements  under  the  Act 

Similar  to  other  cross-margining 
arrangements  to  which  OOC  is  a  party, 
the  current  proposal  links  and 
coordinates  the  clearance  and 
setdement  facilities  of  OOC,  CME,  and 
OOC  with  respect  to  shared  management 
of  risks  associated  with  the  clearing 
members'  intermarket  portfolios  and 
with  respect  to  information  sharing 
regarding  the  fin»n"'«>  condition  of 
participating  joint  and  affiliated 
members.  The  Commission  views  cross- 
margining  arrangements  as  a  significant 
risk  reduction  method  because  they 
provide  a  means  whereby  individual 
clearing  organizations  do  not  have  to 
independendy  manage  the  risk 
associated  with  some  components  (j.e., 
the  futures  or  options  component)  of  a 
clearing  membOT's  total  portfolio. 
Therefore,  cross-margining  programs 
serve  to  help  OCC  assure  the 
safsguarding  of  securities  and  funds  and 
to  facilitate  the  eatablishment  of  linked 
or  coordinated  facilities  for  the 
clearance  and  setdement  of  futures  and 
options,  transactions  in  securities.** 

In  addition,  since  it  granted  approval 
of  the  first  cross-margining  program  in 
1988,*'  the  Commission  repeatedly  has 
found  that  croas-maigining  programs  are 
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consistent  with  clearing  agency 
responsibilities  under  Section  17A  of 
the  Act  Cross-margining  programs, 
among  other  things,  enhance  clearing 
member  liquidity  and  systemic  liquidity 
both  in  times  of  normal  trading  ■"*<  in 
times  of  market  stress.  Under  routine 
trading,  clearing  members  who 
participate  in  a  cross-margining  program 
have  lower  initial  margin  depositB. 
Reduced  margin  requirements  help 
clearing  members  manage  their  cash 
flow  by  increasing  availaUe  cash  to  be 
used  for  other  purposes.  In  times  of 
market  stress  and  high  volatility,  lower 
initial  margin  requirements  coidd  prove 
crucial  in  maintaining  the  liquiiiity  of 
clearing  members  and  therefore  woidd 
enhance  liquidity  in  the  market  as  a 
whofe.  By  enhancing  market  Uqiddity, 
cross-maigining  arrangements  remove 
impediments  to  and  help  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.*^ 

The  cross-margining  program  in  the 
present  proposed  rule  change  is  based 
on  the  OOC/IOC/CME  model  and  retains 
virtually  all  of  the  important  salsty 
provisions  of  the  OOC/IOC/CME  cross- 
margining  program,  the  Commission 
believes  the  cross-margining  programs 
proposed  here  is  consistent  vdth 
clearing  agencies'  statutory 
requiranents  to  assure  the  safsguarding 
of  funds  and  securities  wdiich  are  in 
their  custody  or  control  or  for  which 
they  are  responsible. 

OOC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
ptiblication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  fm 
approving  the  proposed  nde  change 
prior  to  the  thirtieth  day  after 
publication  of  die  notice  of  the  filing 
because  accelerated  approval  will  allow 
OOC,  CME,  and  OOC  to  establiah  die 
cross-margining  program  and  will  allow 
the  continuity  of  clearance  and 
setdement  services  for  NYFE  products 
after  OOC  assumes  the  clearance  and 
setdement  of  NYSE  products.  In 
addition,  the  Commisaion  doea  not 
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expect  to  receive  any  advene  comments 
on  the  patesent  nde  change. 

IV.  SnKdtatittn  ef  ( 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiuaents  conconing  the  foregoing 
Persons  making  iwritten  sufamissicm 
should  file  six  copies  thereof  with  the 
Secretary,  Securities,  and  Exchange 
Commission,  450  Fifth  Street  N.Wl, 
Washington,  D.C.  20549.  Copies  of  the 
submissfons,  all  subsequent 
amendments,  all  %vritten  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communicatiom  relating  to  the 
inoposed  rule  change  between  the 
Commission  and  any  person,  atitar  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.a  §  552,  «rill  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubic  Reference 
Room.  450  Hfth  Street.  N.W.. 
Washington.  D.C  20549.  Clopies  of  such 
filings  will  also  be  available  for 
inspection  and  Copying  at  the  principal 
office  of  OOC  AU  submissions  shoidd 
refnr  to  the  file  number  SR-OCC-97-04 
and  should  be  submitted  by  June  4. 
1997. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-97-0A)  be  and  hereby  is  approved 
on  an  accelerated  basis. 

For  the  Cnminissimi  by  the  Division  trf 
Market  Regulation,  puituant  to  delegated 
authority.** 

Margaret  H.  McFailaad. 

Deputy  Secntary. 

(FR  Doc.  97-12838  Filed  5-13-97;  8:4Sam] 
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Rule  Change  by 
Inc.  RaMing  to 
forEquNy 


May  7. 1997. 

Pursuant  to  Section  19(hXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  henliy  given  that  on 
May  5. 1997.  the  Pacific  Exchange.  Inc. 
("PCX")  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  die  proposed 


rule  change  as  described  in  Items  I  and 
n  below,  wdiich  Items  have  been 
prepared  by  the  self-r^ulatory 
organization  ("SRC").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  nde  change 
from  interested  persons. 


L  Sdf-Rqnlatofy 

StalaaHntortke 

te  Ptapoaed  Knle  Changi 

The  Exchange  is  proposing  to  modify 
its  Rule  5.3(b)  to  allow  the  R»rh«npi  to 
estdiliah  trading  differentials  for  equity 
securities  at  its  discreticm.  The  text  of 
the  i»opoaed  rule  change  is  available  at 
the  PCX  and  at  the  Commission. 

n.  Self-Regnl^oiy  dgaaisatloB's 
StateaMBtjtf  Hw  Pnqioae  of;  and 

I  far,  ^  Prepeead  Rob 


>«  17  CFR  20a2O-a(a|(12). 
<lSU.S.C78a(bKl). 


In  its  filing  with  the  Commission,  the 
self-regulatory  (Hganization  included 
statemmts  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  examined  at  the 
places  specified  in  Item  m  below.  The 
self-regidatory  organization  has 
prepared  siunmaries,  set  forth  in  Section 
A,  B,  and  0  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  S^-Reguhtory  Organixatitm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PCX  Rule  5.3(b)  cunently  movides 
that  unless  specifically  ruled  otherwise, 
the  trading  difEarentials  on  stocks  shall . 
be  as  follows:  On  stocks  other  than 
those  traded  on  the  New  York  Stock 
Exchange  ("hfYSE")  or  American  Stock 
Exchange  ("Amex");  if  the  selling  price 
is  below  ^  of  Si,  the  trading  difbnmtial 
is  V^2;  if  the  selling  price  is  */^  of  Si  but 
under  S5,  the  trading  di£brential  is  V^e; 
and  if  the  selling  price  is  S5  and  above, 
the  trading  dilEnential  is  V^  The  rule 
further  provides  that  on  stocks  also 
traded  on  the  NYSE  or  the  Amex,  the 
trading  difEarentiab  ahall  be  the  same  as 
those  prescribed  by  stich  exchanges. 

The  Exchange  is  proposing  to  modify 
Rule  5.3(b)  to  provide  that  the  Exchange 
shall  determine  the  trading  difEarentials 
for  equity  securities  traded  on  the 
Exchange.  The  Exchange  is  proposing 
this  change  in  order  to  add  flexibility, 
so  that  it  can  change  the  trading 
difEarentials  on  an  immediate  basis.  The 
Exchange  notes  that  some  exchanges  do 
not  have  specific  ndes  on  trading 
difEarentials  and  are  able  to  change  them 
on  an  immediate  basis.  The  Kirrhjmgi* 
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intends  to  base  any  changes  to  trading 
difierentials  on  competitive 
considerations  and  other  {actors  as 
appropriate,  but  such  trading 
dineteotials  will  conform  to  any 
applicable  Intermariwt  Trading  System 
("ITS")  rules.2 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)'  of  the  Act  in  genmal  and  furthers 
the  objectives  of  Section  6(b)(5) «  in 
particular  in  that  it  is  designed  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet, 
and  to  promote  just  and  equit^le 
principles  of  trade. 

B.  Self-Reguhtoqr  OrgBOUzation't 
Statanent  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C  Self'Regulatory  Organixation't 
Statement  on  Comments  on  the 
Pmpoeed  Rule  Change  Received  From 
Msmters.  Paitidpants.  or  Other* 

The  R«r*«f"fl*  has  neither  solicited 
nor  received  written  comments. 

m.  SoliriteHw  of  Co— — te 

Inteiested  persons  are  invited  to 
submit  written  data,  views,  and 
■teguments  concerning  the  fofegoing. 
Pattons  m^l""g  written  Mihiniitrinns 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  the 
■ubmission.  all  subeequent 

mmmn^mmntn,  all  writtwn  ataftwnmntS 

with  rsspect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propoeed  rule  Changs  between  the 
Commission  and  any  person,  odiar  than 
dioee  that  may  be  withheld  from  die 
piAUc  in  accordance  widi  the 
provisions  of  5  U.S.C  S  552.  will  be 
available  fin  inspection  and  copying  at 
die  Commission's  Public  Reiarence 
Room.  450  Filth  Street.  N.W.. 
Washinglon.  D.C  20549.  Also,  oopiaa  of 
such  filing  will  be  avaUaUe  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  sobmissioos 
should  lete  to  File  No.  SR-FCX-07-15 


and  should  be  submitted  by  June  4, 
1997. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  punuant  to  delegstad 
autiiority.' 

Mac:^i<st  H.  McFariand. 
Deputy  Seauity. 
IFR  Doc.  97-12546  Filed  5-13-97;  8:45  am) 
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of  Filing  and  (Mar  Qianting 
Tampocary  Aooalaralad  Approval  of  a 
Propoaod  Rula  Cliano*  by  ttw  PwMc 
Exchanga.  Inc.  RaMIng  to  Tradhig 


May  6. 1997. 

Pursuant  to  Sectiim  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
May  5. 1997.  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exdiange")  filed  with  the 
Securities  and  Exchange  Ccnnmission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prefMoed  by  the  self-regulatory 
ocganixation  ("SRO").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
•ccelented  ajipraval  on  a  temporary 
basis  to  the  proposed  rule  change. 

L  SetMagidalDsy  Organixatiaa's 
toftkeXa 
BodKak( 

The  Exchange  is  proposing  to  adopt  a 
procedure.  eSsctive  Cdt  ninety  days, 
under  which  dw  Exchange  may 
estaUish  trading  diflarentials  for  equity 
securities  alt  its  diacration. 


in  its  filing  widi  the  Commission,  the 
self-regulatory  organisation  included 
rtattm^ntr  f«"f!— ^*"fl  **»*  piiTpn—  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  die  propoeed  rule  ch^ige.  The  text 
of  dioee  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  sel^regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

PCX  Rule  5.3(b)  currently  provides 
that,  unless  specifically  ruled  otherwise, 
the  trading  difiiarentials  on  stocks  shall 
be  as  follows:  On  stocks  other  than 
those  traded  on  the  New  York  Stock 
Exchange  ("NYSE")  or  American  Stock 
Exchange  ("  Amex"):  if  the  selling  price 
is  below  Vz  of  SI,  the  trading  differential 
is  ^2-,  if  the  selling  price  is  V^  of  $1  but 
under  $5,  the  trading  difierential  is  Vf, 
and  if  the  selling  price  is  $5  and  above, 
the  trading  differential  is  VW.  The  rule 
further  provides  that  on  stocks  also 
traded  on  the  NYSE  or  the  Amex.  the 
trading  differentials  shall  be  the  same  as 
those  prescribed  by  such  exchanges. 

The  Exchange  is  proposing  to 
establish  a  procedure,  effective  fat 
ninety  days,  under  which  the  Exchange 
may  determine  the  trading  di£brentials 
for  equity  securities  traded  on  the 
Exchange.  The  Exchange  is  proposing 
this  change  in  order  to  add  flexibility, 
so  that  it  can  change  the  trading 
difierentials  on  an  immediate  basis.  Tlie 
Firrhang*  notos  that  soms  exchsngBS  do 
not  have  specific  rules  on  trading 
difiermtikls  and  are  able  to  change  them 
on  an  immediate  basis.  The  Exchange 
intends  to  bese  any  changes  to  trading 
difierentials  on  competitive 
considerations  and  other  factors  as 
appropriate,  but  such  trading 
differentials  will  confonn  to  any 
applicable  Intannarket  Trading  System 
("ITS")  rules.* 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  fhswg*  is  consistent  with  Section 
e(b)  >  of  the  Act  in  gennal  and  furthers 
die  objectives  of  Section  6(bX5)«  in 
particular  in  that  it  is  designed  to 
fari''*«»*  transactions  in  securities,  to 
.remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mariut. 
and  to  proaota  |ust  and  equitaUe 
principles  of  trade. 

B.  Self-Regulatmy  Orgardsatioa's 
Statement  on  Btuden  on  Competition 

The  yvhangn  believes  die  propoeed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furthorance  of  the 
purposes  (rf  die  Act 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments. 

m.  Soliritation  of  QMnassnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20545.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refaroace 
RoomC  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Also  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-97-16 
and  should  be  submitted  by  Jime  4, 
1997. 

IV.  Commiaalon's  nndinga  and  Ordar 
Granting  Accalaralad  Approval  of  tha 
Propoaad  Rula  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  with  the 


requirements  of  Section  6  and  Section 
llA  of  the  Acts 

RecenUy,  there  has  been  a  movement 
within  the  industry  to  reduce  the 
minimum  trading  and  quotation 
increments  imposed  by  the  various 
SROs.  The  Amex  recently  reduced  its 
minimiifn  trading  increment.  nwH 
Nasdaq  has  proposed  to  reduce  its 
minimum  quotatfon  increment"  In 
addition,  sevoal  third  madcet  makers 
have  begun  quoting  securities  in 
increments  smaller  than  the  primary 
markets.  The  proposed  rule  change  will 
allow  the  PCX  the  flexibility  it  needs  to 
address  this  development  and  remain 
competitive  with  these  markets. 

The  Comnrissfon  finds  good  cause  for 
approving  tile  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  into  the 
Federal  Registwr.^  As  discussed  above, 
the  proposal  provides  the  PCX  mth  the 
ability  to  quickly  modify  its  trading 
increment  to  meet  rhanging  niarket 
conditions.  This  will  eiuble  the  PCX  to 
quote  competitively  with  other  markets. 
Waiting  the  fiiU  statutory  review  period 
for  the  proposed  rule  change  could 
place  the  PCX  at  a  significant 
competitive  disadvantage  to  other 
markets.  At  the  same  time,  the  proposal 
is  effective  for  only  ninety  days.  This 
will  provide  the  Commission  with  a 
sufficient  period  to  receive  and  assess 
comments  on  the  PCX's  proposal  before 
it  is  adopted  on  a  permanent  besis.' 
Therefore,  the  Commission  believes  it  is 
consistent  wdth  Section  6(b)(5)  and 
Section  19(bX2)  of  die  Act  to  grant 
accelerated  approval  on  a  temporary 
basis  to  the  proposed  rule  change." 

V.  ConchisioB 

It  is  therefore  ordered,  pursuant  to 
Secticm  19(b)(2)  of  the  Act.«>  diat  the 
proposed  rule  change  (SR-PCX-97-16) 


is  hereby  approved  on  an  accelerated 
basis  throu^  August  3, 1997. 

For  the  Commission,  by  the  Divisian  of 
Market  Regulation,  punuant  to  delegated 
authority." 

Maigaiel  H.  McFariaad. 
Deputy  Secretojy. 
(FR  Doc.  97-12547  Filed  5-13-97;  •:45  am] 


SOCIAL  SECURITY  AOMMISTRATION 

Agancy  Infonnallon  CoNactlon 
MCDVnMK  ifopoaao  wonacoon 


lliis  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  in  compliance  with 
PL.  104-13  efiective  October  1, 1995, 
The  Paperworic  Reduction  Act  of  1995. 

Request  to  Resolve  Questionable 
Quarters  of  Cover^e  (SSA-512); 
Request  for  Quarters  of  Coverage  Histcny 
Based  on  Relationship  (SSA-513>— 
0960-^4EW.  The  Pwsonal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  states  that  aliens  admitted  for  lawful 
residence  who  have  worked  and  earned 
40  qualifying  quarters  of  coverage  (QC) 
for  Social  Security  purposes  can 
generally  receive  State  benefits.  QCs  can 
also  be  allocated  to  a  spouse  and/or  to 
a  child  under  age  18,  if  needed  to  obtain 
40  qualifying  QCs  for  the  alien.  The 
form  SSA-512  is  used  by  the  States  to 
request  clarification  from  SSA  on 
questionable  QC  infnmation.  The  form 
SSA-513  is  used  by  States  to  request  QC 
information  for  an  alien's  spouse  or 
child  in  cases  where  the  alien  does  not 
sign  a  consent  form  giving  permission  to 
access  his/her  social  security  records. 
The  respondents  are  State  agencies 
which  require  QC  information  in  order 
to  determine  eligibility  for  benefits. 


Number  of  Responses  ».«..»«... 

Frequency  of  Reaponoe 

Averaee  Bufdsn  Per  Response: 
EsUmaled  Annual  Burden 


SSA-612 


SSA-613 


3S0,00a 

1. 

2  minulas. 

11.687  hours. 


2.  Statement  far  Determining 
Continuing  Eli^bility  for  Supplemental 


Security  Income  Paymmts — 0960-0416. 
The  infonnation  collected  by  the  Social 


Security  Administration  on  form  SSA- 
8203  is  used  to  determine  whether  SSI 


•IS  U.S.C  SfTSCb)  snd  78k-l.  In s|ipravii«  this 
nils  cfasngs,  lbs  Conmission  notas  that  il  bss 
ooosidsrad  lbs  profMssl'i  impscl  on  sIBcisncy. 
conipsMtioa.  snd  cs|iitsl  fonnstiaa.  rnnsislwil  wift 
Ssdioa  3  of  lbs  Ad  W.  §  78c(0. 

•Sscwitiss  Bxchsags  Act  RslssN  Na  3S571  (Msy 
S.  19S7)(spprovingAiiisK  proposal  to  isduos  lbs 
miniimim  tadim  JBCismwit  from  H  to  VS«  fct 
AflMx-Uslsd  sqnity  •scnritiss  priosd  si  or  sbovs 
$10.00):  Ssoiritiss  Bxcbsi^s  Act  Rslssss  No.  3SS31 
(Apr.  21 ISST),  92  FR  20233  (Apr.  2S.  19S7) 


(pnhHihing  Bolics  of  s  proaossd  nils  cbsags  by  lbs 
Nssdsq  Stock  Mifksl  to  rsduos  lbs  ■iaiamm 
<iuolstian  iacnsMnt  from  Vk  to  Via  far  Nasdaq- 
lislsd  sscniiliss  priosd  sqiisl  to  or  9«alsr  ttee 
$10.00). 

'  Afrior  propossl  Iqr  snotbsr  SKcbsaas  to  isdoos 
its  Hiininiina  fcsclioMsl  chaffs  wss  pwhMshsd  far 
lbs  bill  swtntary  oassaMDl  p«tod  witboal  sny 


I  bsii^  isosivsd  faj^dw 
SscuriMssEM^aas  Act  Rslssss  Wo.  38571  (Msy  5. 

bydM 


1987)  (spproving  s  propossd  nils 


Absx  to  isduos  das  minimufli  trading  dilhrsntisl 
boB  \%  to  vs»  far  sqoity  ascuntiss  pricsd  si  or 
sbovsSlOJIO). 

*Tbs  ^^»'■^'^■y  bss  tirtnnlwH  s  oonpMiion  sHi^ 
Ibsft  rsqussli  psmiinsnt  ipprovsl  of  tbs  ptocsduist 
dssctibsd  bsrrin.  Sss  FUs  No.  SR-PCX-97-15. 

•  IS  U.&C  Sf  TSKbXS)  and  78s(b)(2). 

>*lSU.S.C78s(bK2). 
» 17  CFR  200.30-3(sXl2). 
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recipients  have  met  and  continue  to 
meet  all  statutory  and  regulatory 
requirements  for  SSI  eligibility  and 
whethw  they  have  been  and  are  still 
receiving  the  correct  payment  amoimt. 
The  information  collected  will  also 
assist  agencies  administering  Medicaid 
programs  in  ascertaining  the  legal 
liability  of  third  parties  to  pay  for  care 
and  services.  The  respondents  are 
recipients  of  SSI  benefits  or  their 
representative  payees. 

Number  of  Respondents:  552,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  17 
minutes. 

Estimated  Annual  Burden:  156,400 
hours. 

3.  Vfatk  Activity  Report— Employee— 
0060-0059.  The  information  on  form 
SSA-821  is  needed  by  the  Social 
Security  Administration  to  determine 
wbedier  an  individual  is  performing 
substantial  gainful  activity.  The 
information  will  be  used  to  determine 
eligibiBty  for  benefits.  The  respondents 
are  Social  Security  Disability  and 
Supplemental  Security  Income 
^iplicants  and  recipients. 

NiunZwr  of  Respondents:  300,000. 

Frequency  of  Response:  1. 

Avenge  Burden  Per  Responser.  45 
minutae. 

Estimated  Aimual  Burden:  225,000 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  dirscUy  to  the  SSA  Reports 
Claarance  Officer  at  the  following 
addiesi  Social  Security  Administration, 
DC7AM.  Attn:  Nicholas  E.  TagUareni, 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimcwe,  MD  21235. 

bi  additiAn  to  jaat  comments  on  the 
accuracy  of  the  agency's  burden 
ertimato,  we  are  soliciting  comments  <» 
dbe  need  for  the  information;  iU 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  «»*<ii<iii<«»  burden  on  respondents, 
jnflmUng  the  uso  of  automated 
collection  techniques  or  other  fiorms  of 
infonnatioD  technology. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  parlrsgss,  call  the  SSA 
Rspotts  Qearance  OCBcar  on  (410)  965- 
4125  or  write  to  him  at  the  addraes 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  AvMfcNi  AdmkiMratfon 

Approval  of  NoiM  Compatibility 
Program  Sprityflrtd  DocMoy  Muntelpol 
Aliport  Sprfngflaldi  OH 

AfOBCT:  Federal  Aviation 
Administntion,  DOT. 
action:  Notice. 


Dalad:  May  •,1997. 


FaaaskkmagBment  Officer.  Social  Seetuity 

Adninittmtinn. 

(FR  Doa  97-12590  FUsd  S-19-97: 9M  seal 


Federal  Aviation 
Administration  (FAA)  announces  its 
finrfingt  on  the  noise  compatibility 
program  submitted  by  the  city  of 
Springfield.  Ohio,  unider  the  provisions 
of  Titie  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  96-193)  and  14  CFR  part  150. 
These  finrfing*  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1900).  On  August  11, 
1995,  the  FAA  determined  that  Ube 
noise  exposure  maps  submitted  by  the 
city  of  Springfield,  Ohio,  under  Part  150 
were  in  compliance  with  applicable 
requiremenU.  On  March  IB,  1997,  the 
Associate  Administntor  for  airpcwts 
approved  the  Springfield-Beckley 
Municipal  Airport  noise  compatibility 
program.  Twenty  six  of  the  twenty 
seven  recommendations  of  the  program 
were  approved. 

fe»ftCTWg  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Springfield- 
Beckley  Municipal  Airport  noise 
compatibility  program  is  March  18. 
1997. 

PON  FURTHBI  IPOIMMnON  OONTACT: 
Uwrence  C  King.  Federal  Aviatioo 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport.  East,  8820 
Beck  Road.  Belleville,  Michigan  48111. 
313-487-7293.  Documnits  reflecting 
this  FAA  action  may  be  reviewed  at  this 
same  location. 

■iirri  rMnfToirr  ■gntioTinii  Thli 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  fior  Springfield- 
BecUay  Munidpel  Airport,  effective 
March  18. 1997. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(herainafto'  refiBrred  to  as  "the  Act"),  an 
airport  operator  viho  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
takni  or  proposed  by  the  ainort 
operator  far  the  reduction  of  existing 
nonctHopatiUe  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  devdoped  in 
oosMultetian  with  interested  and 


affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Fedoal 
program.  The  FAA  does  not  substitute 
its  )udgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act.  and  is  Ibnited  to 
the  following  determinations: 

a.  The  noise  compatibility  progrSm 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  meesures  are  reasonably 
consistent  with  achieving  the  goels  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjusUy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Govwnment: 
and 

d.  Propam  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  writhin  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  snd  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
the  FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  fox  Federal  action  or 
api»oval  to  implement  spedfic  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environntental 
assessment  of  Ae  propoeed  action. 
Approval  does  not  constttuto  a 
commitment  by  the  FAA  to  financially 
assist  in  the  iawlementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  die  program  are 
eligiUe  bx  grant-insrid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
request  for  project  granta  must  be 
submitted  to  the  FAA  Detroit  Alrporta 
District  Office  in  Belleville.  Mkbigui. 


The  dty  of  Springfield.  Ohio, 
submitted  to  the  FAA  on  July  5. 1994. 
noise  exposure  maps,  dewaiptions.  and 
other  documentation  produosd  during 
the  noise  compatibili^  planning  study 
conducted  from  September  24. 1993, 
through  December  5. 1995.  The 
Sprii^eld-Beckley  Municipal  Airport 
noise  exposure  maps  were  determined 
by  the  FAA  to  be  in  compliance  with 
applicable  requiremoita  on  August  11. 
1995.  Notice  of  this  determination  was 
published  in  the  Federal  KegielBr  on 
August  28. 1995. 

Tne  Springfield-Beckley  Municipal 
Airport^tudy  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  &e  date 
of  study  completion  to  beyond  the  yeer 
2000.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  ita  review  of  the 
program  on  Septembw  19. 1996,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  progrem 
within  180  days  (other  than  the  use  of 
new  fli^t  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  tw  an 
apmoval  of  such  program. 

The  submitted  program  contained 
twenty  seven  (27)  pro^fosed  actions  for 
noise  mitigation  on  and  off  die  airport 
The  FAA  completed  ita  review  and 
determined  that  the  procedural  and 
substantive  requirementa  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  Hie 
overall  program,  therefore,  was 
approved  l^  the  Associate 
A«fmiri1strator  for  Airporta  effactive 
March  18. 1997. 

Outright  apnoval  was  granted  tat 
turenty  six  of  tbe  twenty  seven  specffic 
program  elemoita.  Land  Uae 
Management  Element  LU-8.  "Adopt 
Luge  Lot  Zoning  Policy",  vras 
disapproved  for  purpoees  of  Part  150 
unlMs  accompanied  by  adequate  sound 
insulation  during  construction. 
Residential  development,  even  at  lower 
density,  is  inconqtatible  %vith  Part  ISO's 
puipoee  to  prevent  the  introductioii  of 
non-competible  land  uses.  The 
prevention  of  such  devekqmient  is 
nighl*'  pr^arred  to  allowing  it,  even 

Seven  (7)  of  the  twenty  seven 
measures  sufamitted  are  listed  as  "Noise 
Abatement  Measures".  The  seven 
measures  were  a|>proved  which  rriate  to 
civilian  and  military  ainaalt  runups  and 
aircraft  flig^  procedures  to  mitigate 
aircraft  noise  impacts,  lliirtoen  (13  of 
the  twenty  seven  measures  are  Mated  as 


"Land  Use  Management  Meesures".  - 
Twelve  of  the  thirteen  meesures  virere 
approved.  Two  of  the  memires  relate  to 
voluntary  acquisition  of  homes  in  noise 
sensitive  arees;  one  meesure  relates  to 
purchasing  avigation  easemento  tot 
homes  within  the  DHL  65  dBA  noise 
contour;  one  meesure  relates  to 
incorporating  land  use  policies  tot  the 
Noise  Compatibility  Plun  into  local 
comprehensive  plans;  one  meesure  will 
discourage  the  extension  of  sanitary 
sewer  systems  to  residential  arees 
impacted  by  noise;  one  measure 
recommends  adapting  plen  review 
gmdelines  for  subdivision,  rexoning 
special  use,  conditionel  use,  and 
variance  applications;  one  meesure 
recommends  adopting  joint  airport 
zoning  in  the  airport  envinms;  two 
meesures  involve  rexoning  noise 
sensitive  arees  as  commercial;  one 
measure  recommends  informal  bir 
disclosure;  one  meesure  recommends 
revising  building  code  regulations  to 
require  sound  insulation  meesures  ton 
development  within  noise  contours;  and 
one  measure  recommends  that  plat 
notes  should  state  that  the  property  lies 
within  a  high  noise  area.  Seven  (7)  of 
the  twenty  seven  meesures  are  listed  as 
"Program  Management  Measiues".  All 
seven  meesures  were  approved.  Two  of 
the  meesures  concern  active 
participation  by  the  Ohio  Air  National 
Guard  unit  located  at  the  airport  in 
noise  abatement  procedures;  one 
meesure  concerns  notification  of  local 
operaton  of  noise  abatement  procedures 
at  the  airport;  one  measure  concerns  the 
public  availability  of  noise  exposure 
maps;  and  three  measures  oonoem  the 
periodic  review  and  update  of  the 
apmoved  Noise  Compatihility  Prooam. 
These  determinations  are  set  fixth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airporta  on  March  18, 1997.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  documenta  which 
comprised  the  submittal  to  the  FAA.  are 
available  fior  review^  the  foUowring 
locations: 

Federal  Aviation  Administratian.  800 
Independence  Avenue,  S.W..  Room 
617.  Washingtcm.  D,C  20591 

Federal  Aviatiim  Administntion, 
Detroit  Aiiporte  District  Office. 
Willow  Run  Airport  East.  8820  Beck 
Rood.  BeUeville.  Michigan  48111 

Mr.  Matthew  ].  Kridlar.  Man^yir.  CJ^  of 
Sprii^field.  ^nin^lald  Oty  Hall.  76 
East  HOgh  Street  Springfield,  OH 
45502 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading.  RM  RNIIMBI I 

CONTACT. 


Issued  in  Belleville,  Mtcfai^u,  April  18, 
1997. 


tH-AUaa. 

Assistant  hiammr.Detn^  Airports  Ostnct 

Office,  Great  Lakes  Region. 

[FR  Doa  97-12652  Hied  5-13-97;  8:45  asi] 


D9ARTMENT  OF  TRANSPORTATION 

I  AvwDon  AdminiatfflUon 
'  Nonce  NaPE-V7-M| 

for  EMmptfonj  Summwy  of 
flocolwd:  Dl9P09llion9  of 


AOENCY:  Federal  Avtation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  ctmtains  e  summary  of  certain 
petitions  seeking  itiiiei  from  specified 
requirementa  of  the  Federal  Aviaticm 
Regulations  (14  CFR  Chapter  Q. 
diqweitions  of  certain  petitions 
previously  received,  ami  correctimis. 
The  pnrpoee  of  this  notice  is  to  improve 
the  poUic's  awareness  of,  and 
partidpetion  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  puUication 
of  this  notice  oat  the  inclusion  xu 
omission  of  information  on  the 
summary  is  intended  to  effect  the  legal 
status  <tf  any  petition  or  ita  final 
disposition. 

DATB:  Commenta  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  June  3, 1907. 
ADORBMBK  Send  commenta  om  any 
petition  in  triplicete  to:  Federal 
Aviaticm  Administration,  Office  of  the 
Chief  Coonsd,  Attn:  Rule  Dodcet  (AGC- 
2001.  Petition  Docket  No. 
80O  bKlependence  Avenue,  SW.. 
Washii^ftui,  D.C  20591. 

Commenta  may  also  be  eent 
electronically  to  the  fallowing  internet 
addrees:  9-NPRM-CMNTSMM.dotgov. 

The  petition,  eny  nnmmenta  received, 
and  a  o<yy<rf  any  final  disposition  are 
filed  in  die  essiyied  regulatory  dodnt 
and  we  available  for  examination  in  the 
Ruke  Docket  (AGG-200).  Room  9150. 
FAA  Headquarters  Buildii^  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Weshington.  IXl  20591;  telephone  (202) 
267-3132. 


KnOM  OOliTACTs 
Headier  Thocson  (202)  267-7470  or 
Angria  Anderson  (202)  267-9681,  Office 


UMI 
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of  Rulanaking  (ARM-1).  Fedetal 
Aviation  Adininistration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

bnied  in  Washington,  D.C.  on  Kfqr  •. 
1997. 
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Aniatant  Chief  Countel  for  Aogolations. 
^BtftJOBs  for  EzemptfoB 

COdcet  No.:  28861. 

FBtttioner  Vertical  Flite. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119  (b)  and  (c). 

Description  of  Relief  Sought:  To 
permit  petitioner  to  operate  Air  and 
Space  ISA  heliplanes  below  the 
minimiim  altitude  requirements  while 
conducting  aoial  photography  or 
amtracted  "police  and  highway"  flights 
in  visual  meteorological  conditions. 

Docket  No.:  28881. 

Petitkmer  McDonnell  Douglas.    

Sections  of  the  FAR  Affected:  14  CFR 
25.785(d).  25.807(cNl).  25.857(e). 
25.1447(cKl). 

Deicripijon  of  Relief  Sought:  To 
permit  carnage  of  up  to  fiour  (4) 
supernumeraries  in  a  Courier  Area  (aft 
of  the  cockpit  door  and  forward  of  dw 
new  rigid  cargo  barrier),  and  to  allow 
carriage  of  up  to  two  (2) 
supernumeraries  in  a  Courier  Module 
area  (aft  of  the  cockpit  door  and  forward 
of  the  9g  crash  net)  on  the  Model  DC- 
10  freighter  aircraft  operating  with  Class 
E  Cargo  Compartments. 

Docket  No.:  2M79. 

Petitioner:  Strrag  Entarprisaa.      

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Deecription  of  Relief  Sou^t:  To 
amend  petitioner's  current  exemption 
vdiich  allows  employees, 
rapreeeotativea.  and  other  volunteer 
experimental  parachute  test  fumpers 
under  Strong's  control  to  make  tandem 
parachute  jumps  while  wearing  a  dual- 
harness,  dual-parachute  pedi  having  at 
least  one  main  parachuta  and  one 
api»oved  auxiliary  parachuta.  The 
laqueeted  amendment  wrould  modify 
portions  of  the  conditions  and 
Umitationa  fffff^*«i»i«H  in  the  axamption 
to  include  the  use  of  a  dual-hameas. 
dual-parachute  pack  by  tandem 
instnicton  who  an  certified  by  Strong 
but  an  not  under  the  direct  supenrision 
ofstrong. 
Docket  Mo.;  28879. 
Petitioner.  Classic  Helicopter 

COfpOfMoOIl- 

Sections  of  the  FAR  Affected:  14  CFR 
119.71(b). 


Description  of  Relief  Sou^t:  To  allow 
Mr.  Nicholas  Ledington-Fischer,  who 
holds  a  commercial  pilot  certificate,  to 
continue  serving  as  Director  of 
Operations  without  having  an 
instrument  rating. 

Docket  No:  26302. 

Petitioner  Fli^tSafety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H  to  part  121. 135.293, 
135.297. 135.299(2),  135.337(fKl)  and 
(2),  135.338(f)  (1)  and.  135.339(c),  and 
142.53(b). 

Description  of  Relief  Sought:  To 
permit  petitioner  to  continue  to  use  its 
qualified  instructor  pilots  or  pilot  check 
airmen  in  approved  simulators  to  train 
and  check  the  pilots  of  part  135 
certificate  holders  that  contract  with  FSI 
for  training.  Petitioner  requests  an 
amendment  to  the  currant  exemption  to 
the  extent  necessary  to  permit  FSI  to 
substitute  the  line  observation 
reqiyrements  of  14  CFR  §  142.S3(b)  for 
clients  in  part  135  nonscheduled 
operations,  in  lieu  of  the  requirements 
of  135.33(0  (1)  and  (2)  and  135.338(f)  (1) 
and  (2). 

Z}0cke(M>.:012SW. 

Petitioner.  Frank  D.  Robinson.     

Sections  of  the  FAR  Affected:  14  CFR 
27.695. 

Description  of  Relief  Sought:  To  allow 
certification  of  hydraulically  boosted 
controls  on  the  R44  without  the 
necessity  of  considering  the  jamming  of 
a  control  valve  as  a  possible  single 
failure. 

DispoeilioBa  «tf  Petitioaa 

Dtodbet  No..  27441. 

Petitioner.  Department  of  the  Army. 

Sectitms  of  the  FAR  Affected:  14  CFR 
45.29(bX3). 

Deacriptktn  of  Relief  Sought/ 
Disposition:  To  permit  petitioner  to  use 
9-indi  aircraft  nationality  and 
registration  maridngs  in  lieu  of  12-inch 
markingi  on  its  Bdl  Model  206B3 
rotorcrafL 

Grant,  May  6. 1907,  Exemption  No. 
5761B 

Docket  No.:  27122. 

Petitimter  Air  Tractor,  Inc.  

Sections  of  (he  FAR  Affected:  14  CFR 

61.31(aXl). 

Descripiion  of  Relief  Sou^t/ 
Disposition:  To  permit  petitioner  and 
pilots  of  Air  Tractor  model  AT-802  and 
AT-602A  airplanes  to  operate  those 
airplanes  without  holding  a  type  rating, 
although  the  mairfiniiin  groes  weight  of 
the  airplanes  exceeds  12,500  pounds. 

Grant.  May  2. 1997.  Exemption  No. 
5651C 

Docket  Mb.:  26599. 
Pstltioiner:  Regional  Airline 
Association. 


Sections  of  the  FAR  Affected:  14  CFR 
91.203. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  RAA-member 
airlines  to  temporarily  operate  certain 
U.S.  registered  aircraft  in  domestic 
airline  operations  without  the 
certificates  of  airworthiness  or 
registration  onboard  the  aircraft. 

Grant.  April  24. 1997.  Exemption  No. 
551SC 

Docket  No.:  28545. 

Petitioner  United  Airiines.  

Sections  of  the  FAR  Affected:  14  CFR 
121.135(aK3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
electronic  digital  technology  to  present 
certain  maintenance  information  and 
instructions  to  ground  operations  and 
management  personnel  without  meeting 
the  requirement  to  have  the  date  of  the 
last  revision  on  each  page  of  the 
information  and  instructions. 

Grant.  April  28, 1997.  Exemption  No. 
6612 

Dodcet  No.:  25748. 

Petitioner  Popular  Rotorcraft 
Association.  Inc.  

Sections  of  the  FAR  Affiacted:  14  CFR 
91.319(a)  (1)  and  (2). 

Description  of  Relief  Sougfit/ 
Disposition:  To  permit  petitioner  and  its 
member  flight  inatructon  to  conduct 
pilot  and  flight  instnictor  training  in  an 
exporimental  gyroplane  for 
compensation  or  Uie. 

Grant,  April  30. 1997.  Exemption  No. 
S209D 

Docket  No.:  25210. 

Pstttioner  Air  Transport  Association 
of  America  (ATA). 

Sections  of  the  FAR  Affected:  14  CFR 
63.3g(b)  (1)  and  (2).  and  121.425(aM2)  (i) 
and  (U). 

Description  of  Relief  Sought/ 
Dispoeition: 

To  allow  member  airlines  of  ATA  and 
other  qualifying  part  121  certificate 
holden  to  meet  me  qualification 
requirements  of  fli^  engineer  training 
programs  approved  in  part  121  by 
permitting  ntplicants  in  training  for  that 
fli^t  chedi  (1)  to  take  the  airplane 
preflight  inspection  portion  of  the  fli^ 
check  using  an  advanced  pictorial 
means  instead  of  the  airplane,  and  (2)  to 
take  the  normal  procedures  pcwtion  of 
that  flight  dieck  in  an  mproved  flight 
simulation  device.  In  addition,  the 
exemption  allows  applicants  they  an 
training  in  preparation  for  the  fli^t 
engineer  practteal  test  to  take  the 
normal  procedures  portion  of  that  test  in 
an  ^proved  flight  rimulation  device. 


Grant,  Ajml  30. 1997,  Exemption  No. 
4901E 

Docket  No:  2MS0. 

Petitiona^  Univenity  of  Ntnth  Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
141.15. 

Description  of  Relief  Soag^ 
Disposition:  To  permit  petitioner  to 
provide  FAA-approved  part  141  ground 
and  flight  training  courses  to  U.S. 
citizens  at  FAA-approved  part  141 
•tetellite  training  mcilities  located 
outside  of  the  United  States. 

Denial.  April  28. 1997.  Exemption  No. 
6610 

Docket  No:  2B6S9. 

Petitioner:  Univenity  of  North  Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
61.187(b). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  petitioner  to  use 
fli^t  instructors  in  its  fl^ht  instnictor 
course  who  have  held  a  m^t  instructor 
certificate  for  less  than  24  months 
preceding  the  date  of  instruction  given. 

Denial,  April  28, 1997,  Exemption  No. 
6613 

Docket  No:  28705. 

Petitioner  Atlantic  Aero,  Inc.  and 
Mid- Atlantic  Frei^t,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.51(cM3). 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  petitioners'  pilots 
to  log  flight  time  as  second-in-command 
(SIC)  when  that  flight  time  is  in  certain 
turbopropeller-powered,  single-engine 
aircraft  during  which  more  man  one 
pilot  is  not  required  by  either  the  type 
certificate  of  the  aircraft  or  the 
regulations  under  which  the  flight  ia 
conducted. 

Denial.  April  28, 1997,  Exmnption  No. 
6613 

(FR  Doc.  97-12651  Filed  5-13-47;  8:45  am] 


DEPARTMENT  OF  TRAIttPOflTATION 


AvMion  RuletiMldng  Advleoiy 


AOBKV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 


I  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  tibe  public  of  a  meeting 
of  the  FAA  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Air 
Carrier  and  General  Aviation 
Maintenance  Issues. 


DATES:  The  meeting  will  be  held  on  June 
5, 1997,  from  9:00  a.m.  to  12:00  pjn. 
Arrange  for  presentations  by  May  27. 
1997. 


DEPARTMBfT  OF  TRAN6P0RTAT10N 


K  The  meeting  will  be  h^  at 
the  Helicopter  Association 
Intetnational.  1635  Prince  Street. 
Alexandria.  VA.  22314. 

FOR  RIRTNER  MPORMATION  OOnrACT:  Mr. 
David  B.  Higginhotham.  Federal 
Aviation  Administration.  Office  of 
Rulemaking  (ARM-207).  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  telephone  (202) 
267-3498;  fax  (202)  267-5075. 


Wm^^fTARY  ■rwiATIOM;  Pursuant 
to  §  10(aK2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.SX:. 
App  n).  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  June 
5, 1997,  from  9:00  a.m.  to  12:00  pjn..  at 
the  Helicopter  Association 
International.  1635  Prince  Street. 
Alexandria.  VA.  22314. 

The  agenda  wrill  include:  ^ 

1.  Opening  ramarics; 

2.  Committee  Administration; 

3.  New  business:  Status  reports  from 
w(»king  groups; 

4.  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  May  27, 1907.  to 
present  oral  statements  at  die  meeting. 
The  public  may  present  written 
statemmts  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meetiiig. 
Anangements  may  be  made  by 
contacting  the  person  listed  under  die 
heeding  FOR  nmnCR  MRMMATKM 
CONTACT. 

bsnad  in  Washington.  DC  May  8. 1997. 
yoaapa  A>  Hawktas. 

ExeaOiveDinctor.AviatiimRttkmakittg 

Advisory  Committae. 

(FR  Doc  97-12635  Hied  S-13-97;  8:45  am] 


vm 


C8X  TranepoflBlluii,  Inc.   TfRclme 


Consolidated  Rail  Corporation 
(Connil)  has  agreed  to  grant  overheed 
trackage  rights  to  CSX  Transportation. 
Inc  (CSXT)  between  Conrail's 
connection  with  CSXTs  line  of  railroad 
on  the  eest  near  the  Interstate  70/65 
undergrade,  at  api»oximatefy  milepoat 
1.5,  throu^  "lU"  Interiocking  and  the 
Indianapolis  Union  Station  area,  and  the 
connection  with  Conrail's  St  Louis 
Line,  formo-ly  the  Indianapolis  Union 
Railvray  Company,'  near  West  Street,  at 
qiproodmately  milepoat  0.4,  a  distance 
of  approximately  1.1  miles,  in  Marion 
County,  IN.2 

In  its  notice.  CSXT  stated  its  intention 
that  the  trackage  rights  woxdd  become 
eCbctive  on  April  20, 1997.  The  earliesf 
the  exemption  could  take  effsct  is 
Tuesday,  May  6, 1997,  7  days  after  the 
notice  of  exemption  was  filed  at  the 
Board. 

The  purpoM  of  the  trackage  rights  is 
to  allow  CSXT  to  presove  its  use  of 
Conrail's  trackage  in  downtown 
Indianapolis  through  the  Indianapolis 
Umon  Station  area. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trarlrngrt 
rights  will  be  protected  by  the 
condititms  imposed  in  Norfolk  and 
Western  Ry.  Co.— Track^e  Right»-^N, 
354 1.CC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  LC.C  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(dX7).  If  U  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 


■  CSXT.  Coanil.  and  Iba  IwUhib  Rail  Howl 
CnaiMBy  ara  auirhfing  partiaa  to  an  I 
bar20.1883.«rfamb]ri 
1  tD#ri^nt  lo  opiflstoov 
1  by  thafaflndi—pofalJBtoB  Railway 
Coaapaay  (lU).  RTa  Bia|Mrtia»  wara  ooe^ayad  to 
CooraU  in  197e  by  ttta  Unilad  Sutaa  R^h^ 
Adminiatialkm.  TIm  tnck  ovar  wUcli  CSXT 
opatalaa  conaisls  ofCaanU'*  IS^HBila  hidlanapolfa 
Bah  Rnnai^  TkKii  (Bah  Ttwk)  and  Iha  tnckafi 
wbidi  i«  tiia  aub^act  nattar  oftbia  notioa.  Tha 
aurviTing  paftiaa  bava  ayaad  to  tatmiiiala  tba  1883 
apaanant  bacauaa  0Mny  of  ita  proviaioBa  bava 
bacouta  obaolata  Ilia  BoatJ  baa  aiipio^ad  CSXTa 

110D09  Ob  OMIBIDQQB  vO  QaSOOIKDDIIS  HB  uSCfctBB 

rii^  ovar  Iba  Bah  Tm^  in  CSX  Ttanaportatiaii. 
lac.— OJacnwHaiiannaof  Trartagi  Rigbta 
FxampHon    in  Marion  Coonly,  IN.  STB  Docfaat  Na 
AB-55  (SobMa  546X)  (STB  aarvad  A]*.  22. 1987). 
>  Tha  tnekafa  ligkta  invoivad  in  ibia  praoaading 
ataan  adanaion  of  dia  tnclcaBB  ngbia  approvad  in 
CSX  Tkaaapottattaa.  Inc.— finmption— Tnckaaa 
Rlgbli    rwiaolidalad  Rati  CorpocalioM.  PUiaaoa 
Docfcal  Na  31242  (IOC  aacvad  Mw.  30. 1988). 
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emmptioii  under  49  U.S.Q  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  reiBRing  to  STB  Finance 
Docket  No.  33379.  must  be  filed  with 
the  SurfiK»  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Charles  M. 
Rosenberger,  Esq..  500  Water  Street, 
Jacksonville,  FL  32202. 

Decided:  May  6, 1997. 

By  the  Board,  David  M.  Kooschnik. 
Dinctor,  OtBce  of  Proceedings. 
VatMaA-WHlUaaH, 
Secntaiy. 

(FR  Doc.  97-12644  Filed  5-13-e7: 8:45  am] 
I  COOK  4S1B-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  RevlMr. 
Coiwnsnt  Hs^usM 

May  7. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

ef  Alcohol.  Tobwxo  and 
(BATF) 


OMB  Nundter.  1512-0191. 

Form  Number  ATF  F  5100.16. 

Type  of  Review:  Extension. 

Title:  Application  for  Transfer  of 
Spirits  and/or  Denatured  Spirits  in 
B(md. 

Dewcription:  ATF  F  5100.16  is 
completad  by  distilled  spirits  plant 
proprietors  who  wish  to  receive  spirits 
in  bond  from  other  distilled  spirits 
plants.  ATF  uses  the  information  to 
determine  if  the  applicant  has  sufficient 
bond  coverage  for  the  additional  tax 
liability  assumed  when  spirits  are 
transferred  in  bond. 

Re$pondents:  Business  or  other  for- 
I«ofiL 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 


FrequetKy  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
300  hours. 

(MB  Number.  1512-0203. 

Recmdkeeping  Requirement  ID 
Number  ATF  RBC  5110/06. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plants— Excise 
Taxes. 

Description:  Collection  of  information 
is  necessary  to  account  for  and  verify 
taxable  removals  of  distilled  spirits.  The 
data  is  used  to  audit  tax  payments. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
133. 

Estimated  Burden  Hours  Per 
Respondent:  26  hours. 

Frequency  of  Response:  Weekly. 

Estimated  Total  Repmting  Burden: 
3,458  hours. 

Oha  Number  1512-0204. 

Fonn  Number:  ATF  F  5100.38. 

Type  of  Review:  Extension. 

Title:  Formula  for  Distilled  Spirits 
Under  the  Federal  Alcohol 
Administration  Act  (Supplemental). 

Description:  ATF  F  5110.38  is  used  to 
determine  the  classification  of  distilled 
spirits  for  labeling  and  for  consumer 
protection.  The  form  describes  the 
person  filing,  type  of  product  to  be 
made,  and  restrictions  to  the  labeling 
and  manu&cture.  The  form  is  used  by 
ATF  to  ensure  that  a  product  is  made 
and  labeled  properly  and  to  audit 
distilled  spirits  operations. 

Respondents:  Business  or  other  for- 
[wofit 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reptxting  Burden: 
4,000  hours. 

Clearance  C^pcer  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  3200, 650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

(MB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Officer  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LoiBK.HoBaad. 

Departmental  Reports  UanagBment  Officer. 
(FR  Doc.  97-12812  Filed  S-13-S7: 8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Submission  tar  OMB  RMlMr. 
Commsnt  Rs^usst 

May  8, 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(a)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  r^arding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yori: 
Avenue,  NW.,  Washington,  DC  20220. 

BoiMU  of  die  Public  Deiit  (BPD) 

OMB  Nuni6er.- 1535-0060. 
Form  Number  PD  F  2488-1. 

Type  (^Review:  Extension. 

Title:  Cortificate  by  Legal 
RepresenUtive(s)  of  Decedent's  Estate. 
During  Administration,  of  Authority  to  . 
Act  and  to  Request  Payment  and/or 
Make  Distribution  Where  Estate  Holds 
No  More  Than  $1,000  (face  amount) 
United  States  Savings  and  Retirement 
Securities,  Excluding  Checks 
Representing  Interest 

Description:  Used  by  legal 
representative  of  decedent's  estate  to 
establish  authority  to  act  and  to  request 
disposition  of  securities. 

Respondents:  Individuals  or 
hous^olds. 

Estimated  Number  of  Respondents: 
6,300. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,575  hours. 

OMB  Number  1535-0118. 

Fonn  Number  PD  F  5336. 

Type  of  Review:  Extension. 

Title:  Application  for  Disposition, 
United  States  Savings  Bonds/Notes  and/ 
or  Related  Checks  Owned  by  Decedent 
Whose  Estate  is  Being  Settied  Without 
Administration. 

Description:  Used  by  per8on(s) 
entitled  to  a  decedent's  estate  not  being 
administered  to  request  payment  or 
reissue  of  Savings  Bonds/Notes  and  or 
related  checks. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
80,000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

nequency  of  Response:  On  occasion. 

Estimatad  Total  Repmtirtg  Burden: 
40,000  hours. 


Charance  Officer  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt.  200  Third  Street,  Parkenbuig. 
West  VA  26106-1328. 

OMB  Reviewer  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LalaK.Hoiiaiid. 

Departmental  Reports  tSanagemmt  Officer. 
[FR  Doc  97-12613  Filed  5-13-97;  8:4S  ami 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  tar  Rsvlsw! 
Commont  Rsouosl 

May  7, 1997. 

"The  Department  of  Treasury  has 
submitted  the  followdng  pidilic 
information  collection  requir«nent(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yoric 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number  M-3P:V  97-001-R. 

TVpe  of  Review:  Extension. 

Title:  Volimtary  Customer  Surveys  to 
Implement  E.0. 12862  Coordinated  by 
the  Office  of  Opinion  Research  on 
Behalf  of  all  Internal  Revenue  Service 
(IRS)  Operations  Functions. 

Description:  This  is  a  generic 
clearance  Jor  an  undefined  number  of 


customer  satisfedtkm  and  opinion 
surveys  and  focus  group  interviews  to 
be  conducted  over  the  next  three  years. 
Survejrs  and  focus  groups  conducted 
under  the  generic  dearance  are  used  by 
the  Internal  Revenue  Sovioe  to 
determine  levels  of  customer 
satis&ction,  as  well  as  determining 
issues  that  contribute  to  customer 
burden.  This  informaticm  will  be  used  to 
make  quality  improvements  to  products 
and  services. 

Respondents:  Individuals  or 
houscdiolds.  Businpss  or  other  for-profit. 
Farms. 

Estimated  A/umter  ofResptmdents: 
83341. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Other 
(Varies). 

Estimated  Total  Reporting  Burden: 
7.000  hours. 

Clearance  O^car:  Gaziick  Shear  (202) 
622-3869,  Internal  Revenue  Sovice, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Loto  K.  H«n«iMi, 

Departmental  Reports  Uanagement  (Jffkser. 
(FR  Doc.  97-128M  Filed  5-13-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

SulMnisslon  to  OMB  tar  Rsvisw; 
Commsnt  RsQusst 

May  8. 1997. 

The  Department  of  Treesury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  die  Treasury  Bureau  Qearanoe 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Traasory  Department 
Clearance  Officer,  Department  of  the 
Treesury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

(BS) 


OhIB  Number  1545-0169. 

Form  Number  IRS  Forms  4461. 4461- 
A.and4461-B. 

Type  of  Aeview:  Extension. 

Title:  Application  for  Approval  of    -• 
Master  or  Prototype  and  Regicmal 
Prototype  Defined  Contribution  Plan 
(4461);  Application  for  Approval  of 
Master  or  Prototype  and  Regional 
Prototype  Defined  Benefit  Plan  (4461- 
A);  and  Application  for  Approval  of 
Master  or  Prototype  Plan  or  R^ooal 
Prototype  Plan  (4461-B). 

Description:  The  Internal  Revenue 
Service  (IRS)  uses  these  forms  to 
determine  from  the  information 
submitted  whether  the  applicant  plan 
qualifies  under  section  401(a)  of  the 
Internal  Revenue  Code  for  plan 
approval.  The  application  is  also  used  to 
determine  if  the  related  trust  qualifies 
for  tax  exempt  status  under  Code 
section  501(a). 

Respondents:  Business  or  o\hm  for- 
profit 

Estimated  Nundjer  of  Respond^tts/ 
Recordkeepas:  1.200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Fonn  4461 

Fonn4461-A 

Fonn  4461-B 

nocortlcecpiiiQ ....................^........^.............l.................... 

Laanwig  about  ttte  law  or  the  tocm  ....„...««.....................«».....«......._.....»......._. 

44  hr/29  mm  

6  h(/41  min 

9  hiy34  min 

32  min 

44hra0min  

6  hf/?9  min     ..„ 

0  twn2  min 

32  mm 

7  hi/25  min. 
1  hr/16min. 
2hr/22min. 

Copying,  ssaeinbinQ,  and  sanding  ttte  hvin  lo  the  IRS  ..................................... 

16  n*!. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  142,262  houxs. 

OMB  Number  1545-1531. 

Notice  Number:  Notice  97-19. 

Type  ^Review:  Extension. 

Tnfe;  Guidance  for  Expatriates. 

Description:  Notice  97-19  provides 
guidance  for  individuals  affected  by 
recent  amendments  to  Code  sections 
877.  2107,  and  2501,  as  amended  by  the 
Health  Insurance  Portability  and 
Accountability  Act  The  N(^ce  also 


provides  giuidance  on  new  Code  section 
6039F. 

Respondents:  Individuals  or 
houscjiolds. 

Estimated  Numbm  of  Respondents: 
12.300. 

Estimated  Burden  Hours  Per 
Respondent:  31  minutes. 

Frequency  ofResportse:  Annually. 

Estimated  Total  Repoitiitg  Burden: 
6,300  hours. 

OMB  Number  1545-1535. 


Revenue  Procedure  Numiier  Revenue 
Procedure  97-19. 

Type  of  Review:  Extension. 

Title:  Timely  Mailing  Treated  as 
Timely  Filing. 

Description:  The  revenue  procedure 
provides  the  criteria  that  will  be  used  by 
the  IRS  to  determine  whether  a  private 
delivery  service  quaUfies  as  a 
designated  Private  Delivwy  Service 
under  section  7502  of  the  bitemal 
Revenue  Code. 
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Bespondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents:  5. 

EstimatBd  Burden  Hours  Per 
Respondent:  613  hours,  48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3.069  hours. 

Geoinnce  Officer.  Garrick  Shear  (202) 
622-3869,  Intwnal  Jtevmue  Service. 
Room  5571, 1111  Constitution  Avmue, 
NW,  Washington.  DC  20224. 

QMB  Aeviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


un  mrotmkvoH: 


LatoK.1 

Depattnteatal  Reports  Manoganent  Officer. 

(FR  Dbg.  97-12815  Filed  5-13-97;  8:45  am] 


DEPARTMBa  OF  THE  TREASURY 

OfllM  of  Iho  ComplroHar  of  tho 
Cunwicy 

MHB  Approval  Of  aiformooan 
CoHacUon 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACnON:  Notice. 


v.  In  accordance  with  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
hereby  gives  notice  that  it  has  submitted 
to  and  received  Office  of  Management 
and  Budget  (OMB)  approval  of  an 
emergency  deerance  for  an  information 
collection  titled  Preliminary  Survey  of 
Nonbenked  Status.  The  OCC  may  not 
conduct  or  sponsor,  and  respondent  is 
not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  oo  or 
after  October  1, 1995.  uiUess  it  displays 
a  currently  valid  OMB  control  number. 
DATES:  May  14. 1997. 
AOOREMCS:  A  copy  of  the  submission 
may  be  requested  from  the  OCC  Contact 
listed  later  in  this  notice. 


OMB  Number.  1557-0209. 

Form  Number:  None. 

Type  of  Review:  New  Collection. 

TYue:  Preliminary  Survey  of 
Nonbenked  Status. 

Description:  The  OCC  encourages 
national  banks  to  provide  occeaa  to 
financial  services  ly  all  Americans.  Last 
foil,  the  OCC  initiated  a  major  project  to 
learn  more  about  why  millions  of 
households  have  no  banking 
relationships  (nonbanked),  and  ifi^iether 
some  benks  have  found  ways  of 
profitably  serving  them. 

As  part  of  this  initiative,  the  OCC  is 
planning  to  conduct  a  multi-mode 
survey,  the  Survey  of  Financial 
Activities  and  Attitudes  (Final  Survey) 
to  learn  more  about  how  nonbanked 
households  conduct  their  financial 
activities  and  what  fiactors  may  keep 
them  from  using  services  oCfored  by 
banks  and  other  financial  instituticHis. 

This  infcwmation  collection  concerns 
the  OOCs  Preliminary  Survey  of 
Nonbanked  Status  (Preliminary  Survey) 
of  1.000  adults.  The  Preliminary  Survey 
will  be  conducted  as  a  portion  of  the 
University  of  Maryland  Survey  Research 
Center's  Semiannual  National  Omnibus 
Survey  scheduled  for  May  1997.  The 
OCC  will  use  the  information  from  the 
Preliminary  Survey  primarily  to  inform 
the  sampling  design  for  the  Final 
Survey,  which  is  scheduled  for  foil 
1997.  The  OCC  needed  to  employ 
OMB's  emergency  approval  procedures 
for  the  Preliminary  Survey  to  have  its 
questions  included  in  Maryland's 
National  Omnibus  Survey.  The  OCC 
expects  to  provide  opportunity  for 
pt^lic  comment  regarding  the  Final 
Survey  in  summer  1997. 

Respondents:  Individuals  and 
households. 

Numbm  of  Respondents:  1.000. 

Total  Aainual  Responses:  1 ,000. 

Frequency  ^  Response:  Once. 

£Uunatea  Total  Annual  Burden:  113. 

OCX  Contact:  Jessie  Gates  or  Dionne 
Walsh,  (202)874-5090,  Legislative  and 
Regulatory  Activities  Divi^on,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washinston,  DC  20219. 

(MilB  Reviewer:  /Jexander  Himt, 
(202)395-7340,  Paperwork  Reduction 


Project  1557-0209,  Office  of 
Management  and  Budget,  Room  10226, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  May  7. 1997. 


Director,  Lsgitlative  SrRegakitoty  Activities 

Division. 

[FR  Doc  97-12572  Filed  5-13-47;  8:45  ami 


UNTTED  STATES  INFORMATION 
AQBICY 

U.S.  Advtooffy  ConNnlMlon  on  PiibNc 


AOENCY:  United  States  Informatinn 
Agency. 

ACTION:  Notice. 


A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  May  13  in 
Room  600, 301  4th  Street,  S.W., 
Washington,  D.C  from  1:30  pjn.  to  3:00 
p jn.  and  4KN)  pjn.  to  5:00  pan. 

At  1:30  p.m.  the  Commission  will 
meet  with  U.S.  Information  Agency 
officials:  Ms.  Anne  Sigmund,  Counselor, 
USIA;  Ambassador  Kenton  Keith, 
Director,  Office  of  North  African,  Neer 
Eastern  and  South  Asian  Afhirs,  USIA; 
Mr.  Joseph  Bruns,  Assistant  to  the 
Director  and  Chief  Information  Officer, 
USIA,  to  discxiss  foreign  athirs  agency 
reorganization. 

At  4.-00  p.m.  the  Commission  will 
meet  with  Mr.  Patrick  Kennedy,  Acting 
Under  Secretary  of  State  for 
Management,  to  discuss  foreign  affairs 
agency  reorganization. 

FOR  FURTHBI  mmmAVOH  CONTACT: 
Pleese  call  Betty  Hayes,  (202)  619-4468, 
if  you  are  interested  in  attending  the 
meeting.  Space  is  limited  and  entrance 
to  the  building  is  controlled. 

Dated:  May  9, 1997. 
Iflselqral. 

hSanagBtnettt  Analywt,  Federal  Reguter 
Liaison. 
(FR  Doc.  97-12884  Filed  5-13-97;  8:45  ami 
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UMTED  STATES  SEHTENCINQ 


SenlMidng  Quidalinee  tar  United 
iCourls 


AGENCY:  United  States  Sentendng 
Commission. 

ACTION:  Notice  of  submission  to 
Congress  of  amendments  to  the 
sentencing  guidelines,  including 
previous  temporary,  "emergency" 
amendments,  effective  Novnnber  1, 
1996,  and  May  1, 1997,  which  are  re- 
promulgated  as  {wrmanoit,  non- 
emergency amendments. 


f:  Pursuant  to  its  authority 
under  28  U.S.C  §  994(p).  the  Sentencing 
Commission  on  May  1, 1997,  submitted 
to  the  Congress  for  review  a  report 
containing  amendments  to  the 
sentencing  gmdelines.  policy 
statements,  and  official  commentary 
together  with  reasons  for  the 
amendments. 

DATES:  Pursuant  to  28  U.S.C  S994(p), 
the  Commission  has  specified  an 
effective  date  of  November  1, 1997,  for 
these  amendments,  subject  to  their 
acceptability  to  Congress. 

TOR  nmiMEfi  erowMATiON  contact: 
Michari  Courlander,  Public  Infannation 
Specialist.  Telephone:  (202)  273-4590. 
WfnJBtBtTUn  MPOMUTION:  The 
United  States  Sentencing  Commission, 
an  independent  agency  in  the  fudicial 
branch  of  the  United  States 
Government,  is  empowered  by  28  U.S.C 
§  994(a)  to  promul^te  sentencing 
guidelines  and  poUcy  statements  far 
fedanl  sentencing  courts.  The  statute 
further  directs  the  Cnmmissioo  to 
review  periodically  and  revise 
guidelines  previously  promulgated  and 
authorises  it  to  submit  guideline 
amendments  to  the  Congress  no  later 
than  the  first  day  of  May  each  year.  See 
28  U.S.C  §994(o).  (p).  Additionally,  a 
number  of  the  amendments  included  in 
this  report  are  authorized  and  directed 
by.  or  otherwise  respond  to,  a  variety  of 
enactments  of  the  104th  Congress. 
Abemt  acticm  of  Congress  to  the 
contrary,  the  amendments  become 
efiiactive  on  the  date  specified  by  the 
Commissian  (j.e..  Nowsmber  1. 1997)  by 
operation  of  law. 

Notices  of  the  amendments  sulmiitted 
to  the  Congress  on  May  1. 1997,  were 
published  on  January  2, 1997  (62  TJL 
151).  and  February  25, 1997  (62  F.R. 
8487).  A  public  hearing  on  the  proposed 
amendments  was  held  in  Washington. 
D.C.  on  March  18, 1997.  After  review  of 
the  h— ring  testimony  and  additicMial 
public  comment,  the  Commission 
promulgated  the  following  amendments. 


each  having  been  approved  by  at  least 
four  voting  Commissioners. 

In  connectirai  with  its  ongoing 
process  of  guideline  review,  the 
Commission  welcomes  comment  on  any 
aspect  of  the  sentencing  guidelines, 
policy  statements,  and  official 
commentary. 

AadMrUy:  28  U.S.C  $994  (a),  (o).  (p).  (x). 
lichwrd  P.  Conaboy. 

Chairman. 

Amendments  to  the  Sentencing 
Guidelines 

Pursuant  to  sectira  994(p)  of  Title  28, 
United  States  Code,  the  United  States 
Sentencing  Commission  hereby  submits 
to  the  Congress  the  following 
amendments  to  the  sentencing 
guidelines  and  the  reasons  therefor.  As 
authorized  by  such  section,  the 
Commission  specifies  an  effisctive  date 
of  November  1. 1997,  for  these 
amendments. 


Amendments  Id  the ! 

Gnidetines,  PoUcy  Statements,  and 

Official  Commewtary 

1.  Amendment:  The  Commentary  to 
S  IBI.I  captioned  "Application  Notes" 
is  amended  in  Note  1(b)  by  deleting: 

"As  used  in  the  guidelines,  the 
definition  of  this  term  is  somewhat 
diffierent  than  that  used  in  various 
statutes.". 

The  Commentary  to  §  iBl.l  captioned 
"Application  Notes"  is  amended  in 
Note  l(j)  by  inserting  "protracted" 
before  "impairment";  and  by  deleting 
"As  used  in  the  guidelines,  the 
definiticm  of  this  term  is  somewhat 
different  than  that  used  in  various 
statutes."  and  inserting  in  lieu  thereof 
"In  addition,  "sericms  bodily  in)ury"  is 
deemed  to  have  occurred  if  the  offense 
involved  conduct  constituting  criminal 
sexual  abuse  under  18  U.S.C  S  2241  or 
§  2242  or  any  similar  offense  under  state 
law.". 

The  Commentary  to  §  2A3.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  "For  purposes  of 
this  guideline—"  before  "  'Permanent"; 
by  inserting  the  following  as  the  last 
sentence: 

"However,  for  purposes  of  this 
guideline,  'serious  bodily  injury'  means 
conduct  other  than  criminal  sexual 
abuse,  which  already  is  taken  into 
account  in  the  base  offiense  level  under 
subsection  (a).";  and  by  inserting  after 
Note  1  the  following  additional 
paragraph: 

"  'The  means  set  forth  in  18  U.S.C 
§  2241(a)  or  (b)"  are:  by  using  fcuoe 
against  the  victim;  by  threatening  or 
placing  the  victim  in  fear  that  any 
person  will  be  subject  to  death,  serious 


bodily  injury,  or  kidnaping:  by 
rendoring  the  victim  unconscious;  or  by 
administering  by  force  or  threat  of  force, 
or  without  the  knowledge  or  permission 
of  the  victim,  a  drug,  intoxicant,  or  other 
similar  substance  and  thereby 
subMantially  impairing  the  ^ility  of  the 
victim  to  appraise  or  control  conduct. 
This  provision  would  apply,  for 
example,  where  any  dangerous  weapon 
was  used,  brandished,  or  displayed  to 
intimidate  the  victim.". 

The  Commentary  to  §  2A3.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  2;  and  by  renumbering 
Notes  3  through  7  as  Notes  2  through  6, 
respectively. 

"Hie  Commentary  to  $  2A4.1  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  'Tor  purposes  of 
this  guideline — "  before  "Definitions"; 
and  by  inserting  as  the  last  sentence: 

"However,  for  purposes  of  this 
guideline,  'serious  bodily  injury'  means 
conduct  other  than  criminal  sexual 
abuse,  which  is  taken  into  account  in 
the  specific  offense  characteristic  under 
subsection  (b)(5).". 

Section  2B3.1(b)(l)  is  ammded  by 
deleting  "(A)"  following  "If*;  and  by 
deleting  "or  (B)  the  ofiianse  involved 
cariacking."  before  "increase". 

Section  2B3.1(b)  is  ammded  by 
renumbering  subdivisions  (5)  and  (6)  as 
subdivisions  (6)  and  (7)  respectively, 
and  by  inserting  after  subdivision  (4)  the 
follonving  new  subdivision  (5): 

"(5)  If  the  offense  involved  carjacking, 
increase  by  2  levels.". 

Reason  for  Amendment:  This 
amendment  implements,  in  a  broader 
form,  section  2  of  the  Carjacking 
Correction  Act  of  1996,  Pub.L.  104-217, 
110  SUt  3020.  The  Act  amended  18 
U.S.C  S  2119(2)  to  include  aggravated 
sexual  abuse  under  18  U.S.C  §  2241  and 
sexual  abuse  under  18  U.S.C  §  2242 
within  the  meaning  of  "serious  bodily 
injury."  In  implementing  this 
legisiaticm.  the  Commission  has  elected 
to  broaden  the  term  "serious  bodily 
injury."  as  used  in  a  ntmiber  of  o^nse 
conduct  guidelines,  so  that  sudi  injury 
will  be  deemed  to  have  ocoirred  in  the 
case  of  a  sexual  assault.  The  amendment 
also  makes  a  number  of  conforming 
changes  in  other  guidelines.  In  adcUtion, 
this  amendment  amends  §  2B3. 1(b)(1)  to 
provide  cumulative  enhancements  if  the 
oEhnse  involved  both  bank  robbery  and 
carjacking. 

2.  Amendment:  Section  lBl.l(b)  is 
amended  by  inserting  ",  cross 
references,  and  q>ecial  instructicos" 
following  "charKteristics". 

The  Commentary  to  §  IBI.I  captioned 
"Application  Notes"  is  amended  in 
Note  1(1)  by  inserticLg  as  the  last 
sentence  "The  term  'instant'  is  used  in 


connectim  %rith  'o^nse,'  'fiederal 
offense,'  or  'offiense  of  conviction,'  as 
the  case  may  be,  to  distinguish  the 
violation  for  which  the  defendant  is 
being  sentenced  from  a  priQr  or 
subsequent  offense,  or  from  an  offense 
before  another  court  (e.g.,  an  offisnse 
before  a  state  court  involving  the  same 
underlying  conduct).". 

Section  4B1.1  is  amended  by  deleting 
"of  the  instant  offense"  and  inserting  in 
lieu  thereof  "the  defendant  committed 
the  instant  offiense  of  amviction". 

Secticm  4B1.2(3)  is  amended  by 
inserting  "of  convicticm"  before 
"subsequent". 

llie  Commentary  to  §  4B1.2  captioned 
"Applicatian  Notes"  is  amraided  in 
Note  2  in  the  second  paragraph  by 
inserting  "of  conviction"  after  "instant 
offense". 

The  Commentary  to  §  8A1.2  capticmed 
"Applicatioo  Notes"  is  amended  in 
Note  3(a)  by  inserting  as  the  last 
sentence  "The  term  'instant'  is  used  in 
connection  with  'offnise,'  'fedoal 
offlmse.'  or  'offense  of  conviction,'  as 
the  case  may  be,  to  distinguish  the 
violation  fm  which  the  defendant  is 
being  sentenced  firun  a  prior  or 
subsequent  offense,  or  from  an  offense 
before  another  court  (e.g.,  an  offense 
before  a  state  court  involving  the  same 
underlying  conduct).". 

Reason  for  Amendment:  This 
amendment  has  two  primary  purposes. 
First,  it  corrects  a  technical  error  in 
§  lBl.l(b).  Second,  it  explains  the 
purpose  of  the  term  "instant"  as  that 
term  is  employed  throughout  the 
Guidelines  Manual,  as  a  modifier  of  the 
torn  "offense,"  "federal  offense."  or 
"offense  of  conviction."  It  also  clarifies 
the  usage  of  the  term  "instant  offense  of 
conviction"  at  sevwal  places  in  the 
Guidelines  ManuaL 

3.  Amendment:  Section  §  lBl.5(d)  is 
amended  by  deleting  "final  offense  level 
(i.e.,  the  greater  offmse  level  taking  into 
account  both  the  Chapter  Two  offianse 
level  and  my  applicable  Qiapter  Three 
adjustments)"  and  inserting  in  lieu 
thereof  "Chapter  Two  offense  level, 
except  as  otherwise  expressly 
provided". 

The  Conunentary  to  $  lBl.5  captioned 
"Applicatian  Notes"  is  amended  in 
Note  1  by  deleting  "%  "  before 
"2Dl.2(aKl)":  and  I7  deleting  ",  (2), 
and  2Hl.l(aHl)"  and  inserting  in  lieu 
thereof  "and  (2)". 

The  Commentary  to  §  lBl.5  cqytianed 
"^pUcation  Notes"  is  amended  in 
Note  2  by  deleting  in  the  second 
sentence  "greater  final";  by  deleting 
"(Le..  the  greater  offianse  level";  by 
deleting  "both"  and  inserting  in  lieu 
thereof  "only"; 
and  by  deleting: 


"and  any  applicable  Chapter  Three 
adjustments).  Although  me  offense 
guideline  that  results  in  the  greatw 
offimse  level  under  Ch^tv  Two  vrih 
most  frequently  resiilt  in  the  greater 
final  offieose  level,  this  will  not  always 
be  the  case.  If,  for  example,  a  role  or 
abuse  of  trust  adjustment  applies  to  the 
cross-referenced  offianse  guideline,  but 
not  to  the  guideline  initially  applied, 
the  greater  Chapter  Two  offiense  level 
may  not  necessarily  remit  in  a  greater 
final  offianse  leveL", 
and  inserting  the  following  in  lieu 
thereof 

".  unless  the  offense  guideline  expressly 
provides  for  consideration  of  both  the 
Chapter  Two  offense  level  and 
applicable  Chapter  Three  adjustments. 
For  situations  in  which  a  comparison 
involving  both  Chapters  Two  and  Three 
is  necessary,  see  the  Commentary  to 
$§  2C1.1  (Offering,  Ckving.  Solidtii^.  or 
Receiving  a  Bribe);  2C1.7  (Fraud 
Involving  Deprivation  of  the  Intangible 
Right  to  the  Honest  Services  of  Public 
Officials);  2E1.1  (Unlawful  Conduct 
Relating  to  Radceteer  Influenced  and 
Corrupt  Organizations);  and  2E1.2 
(Interstate  or  Foreign  "Travel  or 
Transpcxtation  in  Aid  of  Racketeering 
Enterprise).". 

The  Commentary  to  §  2C1.1  captioned 
"Applicatian  Notes"  is  amended  by 
inserting  after  Note  6  the  following 
additional  note: 

"7.  For  the  purposes  of  determining 
whether  to  apply  the  cross  references  in 
this  section,  the  'resulting  ofCeoise  level' 
means  the  greater  final  offense  level 
(i.e..  the  oranse  level  determined  by 
taking  into  account  both  the  Chaptw 
Two  offiense  level  and  any  applicable 
adjustments  from  Chapter  Three,  Parts 
A-D).". 

The  Commmtary  to  $  2C1.7  cqitiooed 
"Applicatian  Notes"  is  amended  by 
inserting  after  Note  5  the  follo«ving 
additional  note: 

"6.  For  the  purposes  of  determining 
whether  to  apply  the  cross  references  in 
this  secticm,  the  "resulting  offianse  level' 
means  the  greater  final  offense  level 
(i.e.,  the  o&nse  level  determined  by 
taking  into  account  both  the  Qiapter 
Two  offiense  level  and  any  «>pli4dbfe 
adjustments  from  Chapter  Three,  ''arts 
A-D).". 

Reason  for  Amendment:  litis 
amendmoit  simplifies  the  guidelines  by 
restricting  the  cross-reference 
comparison  to  the  Chapter  Two  offianse 
leveu,  imless  a  different  {mKsdure  is 
expnaaly  specified.  With  respect  to 
§§201.1. 2C1.7, 2E1.1.  and  2E1.2.  the 
amendment,  and  an  expnas  provision 
in  each  of  these  guidelines,  provide  a 
diffierent  procedure  because  these 
guidelines  are  the  only  four  offanae 


guidelines  in  which  the  inclusion  of 
Chapter  Three  adjustments  in  the 
comparison  is  likely  to  make  a 
difference. 

4.  Amendment:  Section  IBI.IO  is 
amended  in  the  title  by  deleting 
"Retroactivity"  and  inserting  in  lieu 
thereof  "Reduction  in  Term  of 
Imprisonment  as  a  Result". 

sectim  lBl.l0(b)  is  amended  by 
deleting  "sentence"  in  both  ingtunr^iT 
and  insoting  in  lieu  thneof  "the  term 
of  impriscmment";  and  by  inserting  ", 
except  that  in  no  event  may  the  reduced 
term  of  imprisonment  be  less  than  the 
term  of  imprisonment  the  defendant  has 
already  served"  after  "soitenced". 

The  Commoitary  to  §  IBI.IO 
captioned  "Application  Notes"  is 
amended  by  inserting  after  Note  2  the 
following  aidditiooal  notes: 

"3.  Under  subsection  (b),  the 
amended  guideline  range  and  the  term 
of  impristHunoit  already  served  by  the 
defendant  limit  the  extent  to  whidi  an 
eligible  defandant's  sentmce  may  be 
reduced  under  18  U.S.C  §  3582(cX2). 
When  the  original  sentence  represented 
a  downward  departure,  a  ctHnparable 
reduction  below  the  am«ided  guideline 
range  may  be  appropriate;  however,  in 
no  case  shall  the  term  of  imprisonment 
be  reduced  below  time  served.  Subject 
to  these  limitations,  the  sentencing 
court  has  the  discretion  to  determine 
lA^iether,  and  to  what  extent,  to  reduce 
a  term  of  impriscmment  imder  this 
section. 

4.  Only  a  term  of  imprisonmoit 
imposed  as  part  of  the  original  sentmce 
is  authorized  to  be  reduced  under  this 
section.  This  secticm  does  not  authorize 
a  reduction  in  the  term  of  imprisonment 
imposed  upon  revocation  of  si^tervised 
release. 

S.If  the  limitaticm  in  subsectiui  (b) 
relating  to  time  already  served 
precludes  a  reduction  in  the  term  of 
imjHisonmoit  to  the  extent  the  court 
determines  otherwise  would  have  been 
appropriate  as  a  result  of  the  ammded 
guideUne  range,  the  court  may  consider 
any  sudi  reduction  that  it  was  uiiabfe  to 
grant  in  connection  with  any  motion  for 
early  termination  of  a  term  of 
supervised  release  under  18  U.S.C    . 
§  3583(eMl)-  However,  the  feet  that  a 
dwfandant  may  have  served  a  longer 
torm  of  imprisonment  than  tiie,court 
dateimines  would  have  been 
appropriate  in  view  of  the  amended 
guideline  range  shall  not.  without  more, 
provide  a  basis  for  eariy  tennination  of 
supervised  release.  Rather,  the  court 
should  take  into  account  the  totality  of 
circumstances  relevant  to  a  decision  to 
terminate  cupwised  release,  including 
the  tenn  of  supervised  releaae  that 
would  have  been  appropriate  in 
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ccninectioo  with  a  sentence  under  the 
amended  guideline  nDOfi.". 

The  Commentaiy  to  $161.10 
captioned  "Background"  is  amended  in 
the  third  paragraph  by  inserting  "to 
determine  an  amended  guideline  range 
under  subaectian  (b)"  after 
"retroactively":  and  by  inserting  before 
the  fourth  paragraph  the  following 
additional  paragraph: 

"The  listing  of  an  amendment  in 
subsection  (c)  reflects  policy 
determinations  by  the  Commission  that 
a  reduced  guideliiae  range  is  sufBdent 
to  achieve  the  piuposes  of  sentencing 
and  that,  in  the  sound  discretion  of  the 
court,  a  reduction  in  the  term  of 
imprisonment  may  be  appropriate  for 
previously  sentenced,  qualified 
defendants.  The  autluxization  of  such  a 
discretionary  reduction  does  not 
otherwise  affect  the  lawfulness  of  a 
previously  imposed  sentence,  does  not 
authoriae  a  reducticm  in  any  other 
component  of  the  sentence,  and  does 
not  Mititle  a  defendant  to  a  reduced 
term  of  imprisonment  as  a  matter  of 
right.". 

ReasKOi  for  Amendwent:  This 
amendment  makes  a  number  of 
substantive  and  clarifying  changes  in 
the  policy  statement  relating  to 
retroactive  application  of  an  amendment 
that  reduces  a  guideline  range.  The 
amendment  |»ovides  that.  In  exercising 
discretion  to  reduce  the  term  of 
imprisonment  of  an  incarcerated 
defendant,  a  court  may  not  reduce  the 
term  of  imprisonment  below  time 
served  (or.  put  difhcently,  grant  a 
greater  reduction  in  iminisonment  than 
the  impffiaonment  time  remaining  to  be 
served).  In  those  cases  in  which  me 
combination  of  time  already  served  and 
this  limitation  preclude  a  defiandant 
from  receiving  the  full  reducti<m  the 
court  would  be  inclined  to  grant  as  a 
rasuh  oi  an  amended  guideline  range, 
the  amandad  commentary  instructs  that 
the  court  may  weigh  the  equities  of  such 
a  dtuation  in  connection  %vith  a  separate 
motion  for  early  termination  ci 
supcTvisad  rekiaae  under  18  U.S.C 
$  35(U(a)(l).  The  amendment  also  makes 
dear  that,  contrary  to  the  holding  in 
UnitBd  States  v.  Etherton.  101  F.3d  80 
(9th  Or.  1996).  a  reduction  in  the  tenn 
of  imprisonment  impoaad  upon 
revocation  of  supervised  release  is  not 
autharixKl  by  the  policy  statement 
Finally,  ^m  amendment  makes  a 
number  of  dianges  in  the  title  and  text 
of  the  policy  statement  to  improve  die 
precisi<m  of  the  language,  adds 
cominantary  emphMiring  court 
diacrstian  in  applying  amendments  that 
the  Commiasion  has  listed  far  poas&la 
retroactive  application,  and  adds 
badtipound  commentary  mors  fcdty 


describing  the  legal  consequences 
flowing  from  a  Commission  dedsion  to 
list  an  amoidment  for  possible 
retroactive  application. 

5.  Amendment:  Section  2A2.2(b)  is 
amended  by  inserting  after  subdivision 
(4)  the  following  additional  subdivisicm: 

"(5)  If  the  offense  involved  the 
violation  of  a  court  protection  order, 
increase  by  2  levels.". 

Chapter  Two,  Part  A.  Subpart  6  Is 
Amended  in  the  Title  by  Inserting  "or 
Harassing"  Afta  "Threatening":  and  by 
Inserting  ".  Stalking,  and  Domestic 
Violence"  After  "Communications" 

Section  2A6.1  is  amended  In  the  tide 
by  inserting  "or  Harassing"  after 
"Threatening". 

Sectim  2A6.1  is  amended  by  deleting 
subsection  (a)  in  its  entirety  as  follows: 

"(a)  Base  Ofiense  Uvel:  12", 
and  inserting  in  lieu  thereof: 

"(a)  Base  Offense  Level: 

(1)  12;  or 

(2)  6.  if  the  defendant  is  convicted  of 
an  ofiense  under  47  U.S.C  §  223(a)(1) 
(C),  P),  or  (E)  that  did  not  involve  a 
threat  to  injure  aperstm  or  property.". 

Section  2A6.1(b)  is  amended  by 
redesignating  subdiyision  (2)  as 
subdivision  (4);  and  by  inserting  after 
subdivision  (1)  the  following  new 
subdivisions: 

"(2)  If  the  offense  involved  more  than 
two  threats,  increase  by  2  levels. 

(3)  If  the  offense  involved  the 
violation  of  a  court  protection  order, 
iiuaease  by  2  levels.". 

Section  2A6.1(b)(4).  as  redesignated, 
is  amended  by  deleting  "If  specific 
offense  characteristic  §  2A6.1(b)(l)  does 
not  apply,  and"  and  inserting  in  lieu 
diereof  "If  (A)  subsection  (a)(2)  and 
subdivisions  (1).  (2).  and  (3)  do  not 
apply,  and  (B)". 

The  Commentary  to  $  2A6.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  ":  47  U.S.C  §  223(a)(1)  (Q- 
(E)"  after  "879". 

The  Commentary  to  §  2A6.1  optioned 
"Application  Note"  is  amended  by 
deleting  "Note"  and  insoting  in  lieu 
thereof  "Notes";  and  by  inaarting  after 
Note  1  the  following  additicMial  note: 

"2.  In  detennining  whether 
subsections  (bXD.  (bK2).  and  (bM3) 
apply,  the  court  shall  consid«'  ccmduct 
that  occurred  prior  to  or  during  the 
offense;  however,  conduct  that  occuned 
prior  to  the  offense  must  be 
substantially  and  directly  connected  to 
the  offsnse,  under  the  fects  of  the  case 
taken  as  a  whole.  For  example,  if  the 
defendant  engaged  in  several  acts  of 
mailing  threatening  letters  to  the  same 
victim  over  a  period  of  years  (including 
acts  that  occurred  prior  to  the  offense), 
than  far  purposes  of  determining 


whether  subsecti(His  (b)(1),  (b)(2),  and 
(b)(3)  apply,  the  court  shall  consider 
only  those  prior  acts  of  threatening  the 
victim  that  have  a  substantial  and  direct 
connection  to  the  offense. 

For  purposes  of  Chapter  Three,  Part  D 
(Multiple  Counts),  multiple  counts 
involving  making  a  threatening  or 
harassing  communication  to  the  same 
victim  are  grouped  together  under 
§  3D1.2  (Ckoups  of  Closely  Related 
Counts).  Multiple  counts  involving 
different  victims  are  not  to  be  grouped 
under  §3D1.2. 

If  the  conduct  involved  substantially 
more  than  two  threatening 
communications  to  the  same  victim  or 
a  prolonged  period  of  making  harassing 
communications  to  the  same  victim,  an 
upward  departure  may  be  warranted.".  - 


Chapter  Two,  Part  A,  Subpart  6  Is 
Amended  by  Adding  After  §  2A6. 1  the 
Following  New  Guideline 

"Section  2A6.2.  Stalking  or  Domestic 
Violence 

(a)  Base  Offanse  Level:  14 

(b)  Specific  Offense  Characteristic 
(1)  If  the  offense  involved  one  of  the 

foUowing  aggravating  factortf:  (A)  the 
violation  of  a  court  protection  order;  (B) 
bodily  injury;  (C)  poesession.  or 
threatened  use,  of  a  dangerous  weapon; 
or  (D)  a  pattern  of  activity  involving 
stalkhng.  threatening,  harassing,  or 
assaidting  the  same  victim,  increase  by 
2  levels.  If  the  offense  involved  more 
than  one  of  these  aggravating  factors, 
increase  by  4  levels. 

(c)  Cross  Reference 

(1)  If  the  ofiianse  involved  conduct 
covered  by  another  ofiianse  guideline 
frtHn  Chapter  Two,  Part  A  (Offenses 
Against  the  Person),  apply  that  offense 
guideline,  if  the  residting  offiense  level 
is  greater  than  that  determined  above. 

Commentary 

Statutory  Provisions:  18  U.S.C 
§§  2261-2262. 

Application  Notes 

1.  For  purposes  of  this  guideline — 
'Pattern  of  activity  involving  stalking, 
threateningi  harassing,  or  assatdting  the 
same  victim'  means  any  combination  of 
two  or  more  separate  instances  of 
stalking,  threatening,  harassing,  or 
assaulting  the  same  victim,  whether  or 
not  such  conduct  resulted  in  a 
conviction.  For  example,  a  single 
instance  of  stalking  accompanied  by  a 
separate  instanre  ol  threatening, 
hyroiuiing.  or  aassulting  the  same  victim 
constitutes  a  pattern  of  activity  for 
purposes  of  this  guideline. 

'Stalking'  means  traveling  vdth  the 
intent  to  injure  or  harass  another  person 


and.  in  the  course  of.  or  as  a  result  of, 
such  travel,  placing  the  person  in 
.  reasonable  lear  of  death  or  serious 
bodily  injury  to  the  person  or  the 
person's  immediate  family.  See  18 
U.S.C  §  2261A.  'Immediate  family'  has 
die  "«*«"<"g  set  faith  in  18  U.S.C 
Sll5(cK2). 

2.  Subsection  (b)(1)  provides  far  a 
two-level  or  four-level  enhancement 
based  on  the  degree  to  y/hich  the  ofiianse 
involved  aggravating  factors  listed  in 
that  subsection.  If  the  oCCense  involved 
aggravating  factors  more  serious  than 
the  factors  listed  in  subsection  (b)(1), 
the  cross  referanoe  in  subsection  (c) 
most  likely  wrill  apply,  if  the  resultbig 
offense  level  is  greater,  because  the 
mere  serious  conduct  will  be  covwed  by 
another  offanse  guideline  from  Chapter 
Two.  Part  A.  For  example.  §  2A2.2 
(AgDsvated  Assault)  most  likelv  would 
apply  pursuant  to  subsection  (c)  if  the 
ofieiMe  involved  assaultive  conduct  in 
wddch  injury  more  serious  than  bodily 
injury  oocuned  or  if  a  dangerous 
weapon  was  used  rather  than  merely 


3.  In  determining  whethw  subsection 
(bXlXD)  applies,  die  court  shall 
consider,  under  the  totality  of  the 
drcumstanoas.  any  conduct  that 
occuned  prior  to  or  during  the  offanaa; 
however,  conduct  that  ocourad  prior  to 
the  ofiense  must  be  substantially  and 
diiecdy  connected  to  the  offense.  For 
example,  if  a  defendant  engaged  in 
several  acts  of  stalking  the  same  victim 
over  a  period  of  years  (induding  acts 
that  obcurred  prior  to  the  offense),  then 
for  purposes  of  determining  whetiber 
subsection  (b)(1)(D)  applies,  the  court 
shall  look  to  the  totality  of  the 
drcumstances,  considming  only  those 
prior  acts  of  stalking  die  victim  that 
have  a  substantial  and  direct  connection 
to  the  offense. 

Prior  convictions  taken  into  account 
under  subsection  (bXl)(D)  ars  also 
counted  Car  purposes  of  determining 
criminal  history  points  pursuant  to 
CbafUm  Four,  Part  A  (Criminal  Hist<»y). 

4.  For  purposes  of  Chapter  Three,  Part 
D  (Multiple  Counts),  muttiple  coutts 
involving  stalking,  thraataning.  or  . 
harassing  the  same  victim  ars  groiqied 
toaather  (and  with  counts  of  odier 
oflanaas  involving  the  same  victim  that 
are  covered  by  this  guideline)  undw 

S  3D1.2  (Groups  of  Closely  Related 
Counts).  For  example,  if  the  defendant 
is  convicted  of  two  counts  of  stalking 
the  defendant's  ex-spouse  under  18 
U.S.C  S  2261A.  and  one  count  of 
interstate  domestic  violence  involving 
an  assault  of  the  ex-nouse  under  18 
U.S.C  S  2261.  the  stalking  counts  would 
be  pouped  together  and  with  the 
interstate  domestic  violanca  count  lliis 


grouping  procedure  avoids  unwarranted 
"double  counting'  with  the 
enhancement  in  subsection  (b)(1)(D)  (for 
multipte  acts  of  stalking,  thre^toning. 
harassing,  or  assaulting  the  same  v^dm) 
and  racog^iizBS  that  the  stalking  and 
intorstate  dcanestic  violence  ccxmts  are 
suffidendy  related  to  warrant  grouping. 

Multipfe  counts  that  are  cross 
refiarenoed  to  another  offense  guideline 
pursuant  to  subsection  (c)  are  to  be 
grouped  together  if  §  3D1.2  would 
require  grouping  of  those  counts  under 
that  ofEnise  guideline.  Similarly, 
multiple  counts  cross  referenced 
pursuant  to  subsection  (c)  are  not  to  be 
grouped  together  if  %  3D1.2  would 
preclude  grouping  of  the  counts  under 
that  offense  guiddine.  For  exampfe.  if 
the  defendant  is  convicted  of  multiple 
counts  of  threatening  an  ex-spouse  in 
violation  of  a  court  protection  ordw 
under  18  U.S.C  $  2262.  and  the  counts 
are  cross  referenced  to  $  2A6.1 
(Threatening  or  Haraning 
Communicatians),  the  counts  would 
group  toaather  because  Application 
Note  2  or  §  2A6.1  specifically  requires 
grouping.  In  contrast  if  the  defendant  is 
convicted  of  multiple  coimts  of 
assaulting  the  ex-spouse  in  violation  of 
a  court  protecticm  order  under  18  U.S.C 
§  2262.  and  the  counts  are  croas 
rafaienced  to  S  2A2.2  (Aggravated 
Assault),  the  counts  probably  would  not 
group  together  inasmudi  as  $  3Dl.2(d) 
speciflcally  precludes  groiqiing  of 
counts  oovwsd  by  $2A2.2  and  no  other 
provision  of  §  3D1.2  would  likely  apply 
to  require  grouping. 

Multiple  countslnvolving  dififarant 
victims  are  not  to  be  grouped  under 
$3D1.2. 

S.  If  the  defendant  received  an 
enhancement  under  subsection  (bXl) 
but  that  enhancement  does  not 
adequately  reflect  the  extent  or 
seriousness  of  the  conduct  involved,  an 
upward  dapaituie  may  be  warranted. 
For  exampts,  an  upwud  depaituie  may 
be  warranted  if  the  defendant  stalked 
the  victim  on  many  occasions  over  a 
prolonged  oeriod  of  time.". 

Aaoson /or  iimandment' lUs  is  a  five- 
part  amendment  First  this  amendment 
addresses  the  new  offanse  of  interstate 
stalking.  18  U.S.C  §  2261A.  which  ivas 
enacted  as  section  1069  of  the  National 
Defense  Authoriiati«m  Act  for  Fiscal 
Year  1997,  Pub.  L.  104-201. 110  Stat 
2422.  That  offsttse  makes  it  unlawful  to 
travel  acroas  a  state  line  or  within 
fedstal  jurisdiction  with  the  intent  to 
injure  or  harass  another  poson  and.  in 
the  course  of .  or  as  a  result  ot  such 
travel,  to  place  that  person  in  reasonable 
feer  of  death  or  serious  bodily  injury  to 
that  person  or  that  person's  immediate 
family. 


The  amendment  adds  a  new 
guideline.  $  2A6.2  (Stalking  or  Domestic 
Violence),  to  cover  the  staging  ofiinue. 
The  new  guideline  provides  for  a  base 
offense  levri  of  14  and  an  enhancement 
for  the  i»esenoe  of  one  or  more 
aggravating  factms  that  an  often  part  of 
a  stalking  offanse.  including  the 
violation  of  a  court  protection  order  and 
the  i»esaioe  of  a  pattern  of  staUdng, 
harassing,  threatening,  or  assaultive 
conduct  The  new  guideline  also 
provides  b«  a  crass  refcttence  to  other 
Chq)ter  Two  guidelines  if  the  offenss 
invi^ved  more  serious  conduct,  such  as 
aggravated  asssuh  or  Iddnuiping.  that 
woidd  produce  a  greater  ofnose  leveL 
In  addition,  the  new  guideline  permite 
the  consideration  of  prior  stalkLig. 
harassing,  threatening,  or  assaultive 
omduct  if  that  conduct  is  diracdy  and 
suhstsntially  related  to  the  offense. 

Second,  the  amendment  changes  the 
manner' in  whidi  the  offenses  of 
interstate  domestic  violence,  18  U.S.C 
§  2261,  and  interstate  violation  of  a 
protection  order,  18  U.S.C  $  2262,  are 
treated  under  the  guideltnes.  Instead  of 
being  refarenoed  to  the  guidelines  that 
may  cover  underlying  conduct  the 
amendment  brings  diose  offenses  under 
the  ambit  of  the  new  guiddine.  §  2A6.2. 
This  change  racopdass  that  the 
aggravating  facton  accounted  far  in  the 
new  guideUne  often  are  prassnt  in  thaea 
oSansas  as  vrelL 

Tliird.  the  aiiMwuiin^ffit  adds  an 
enhanosment  to  %  2A2.2  (Aggravated 
Aasault),  if  the  offanse  invdved  the 
violation  of  a  court  protectitm  order,  to 
ensure  an  appropriately  severe  offense 
level  ftv  stalking,  domestic  violence, 
and  other  cases  that  are  santmoed  under 
the  aggravated  assault  guideline  and 
involve  this  factor. 

Fourdi,  the  smandmsnt  addressaa 
several  new  harassing 
teleonmmunications  ofhnssa,  47  U.S.C 
§  223(aXlXGNE),  which  ware  enacted 
in  section  502  of  the 
Trieoommunications  Act  of  1996,  Pub. 
L.  104-104, 110  Stat  56.  Those  offenses 
make  it  unlaarful  to  make  a  telqihana 
call  or  utilias  a  telecommunicetians 
device,  whether  or  not  conversation  or 
oonununicatim  msuas,  without 
disclosing  one's  identity  and  with  the 
intant  to  annoy,  ahum,  threaten,  or 
harass  any  person  at  die  called  number 
or  who  nioeives  the  communication; 
make  or  causs  the  telephone  of  another 
to  lepeatadly  or  ocmtinuously  ring,  widi 
the  intent  to  harass  any  person  at  the 
called  number,  or  make  repeated 
telephoie  calls  or  repeatedly  initiate 
conversation  with  a  telecommunications 
device,  during  whidi  convsrsetion  or 
communication  ensues,  solely  to  harass 
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any  peisan  at  the  called  number  ot  who 
receives  the  comnninicatioii. 

The  amendment  incorporates  these 
new  ofienses  into  §  2A6.1  (Threatening 
Communicatians).  Recognizing  that 
these  ofienses  carry  only  a  two-year 
piayiniiiin  term  of  imprisonment,  the 
amendment  provides  an  ahemative 
ofisnse  level  of  6  (as  cunpared  to  12). 
if  the  defendant  is  convicted  of  any  of 
these  ofiinises  and  there  was  no  threat 
to  injure  a  person  or  property.  The 
amendment  also  adds  enhancements  if 
the  offense  involved  more  than  two 
threets  or  the  violation  of  a  court 
protection  order. 

Fifth,  this  amendment  addresses  a 
circuit  conflict  regarding  the 
enhancement  in  §  2A6.1  that  provides  a 
6-level  inczeese  if  the  offense  involved 
any  (xmd^K*  evidencing  an  intent  to 
cany  out  a  threat  Specifically,  the 
conflict  is  whether  or  not  conduct 
which  occurred  prior  to  the  making  of 
the  threat  can  evidence  an  intent  to 
carry  out  the  threat  Compare  United 
States  v.  Homick.  942  F.2d  105  (2d  Or. 
1991)  ("a  person  caimot  take  action  that 
will  constitute  proof  of  his  intent  to 
carry  out  a  threat  until  after  the  threat 
has  been  made")  cert,  denied.  502  U.S. 
1061  (1992)  with  United  States  v. 
Taylor,  88  F.3d  938  (11th  Or.  1996) 
("the  essential  inquiry  fat  §  2A6.1(b)(l) 
is  whethw  the  facis  of  the  case,  taken  as 
a  whole,  establish  a  sufficiently  direct 
connection  between  the  defendant's  pre- 
threet  conduct  and  his  threat");  United 
States  V.  Sullivan.  75  F.3d  297  (7th  Cir. 
1996Xsame):  United  States  v.  Gary,  18 
F.3d  1123  (4th  Or.)  (same),  cert,  denied 
513  U.S.  844  (1994);  United  States  v. 
Hums.  26  F.3d  1469  (9th  Or. 
1994Xssme). 

The  amendmoit  essentially  adopts 
the  Eleventh  Circuit's  view  by  adding  an 
application  note  to  both  §§  2A6.1  and 
2A6.2  to  provide  that  conduct  which 
occurred  priw  to  the  offense  shall  be 
considered  in  determining  specified 
enhancements  in  those  guidelines  if  the 
prior  conduct  is  substantially  and 
directly  connected  to  the  oflense. 

6.  Amendment:  The  Commentary  to 
§  2A2.4  captioned  "Application  Notes" 
is  amended  in  Note  1  by  inserting  the 
firflowing  after  "(Affiravated  Assauh).": 

"Conversely,  tlie  rase  offense  level 
does  not  reflect  the  possibility  that  the 
defienduit  may  create  a  substantial  risk 
of  deeth  or  serious  bodily  injury  to 
another  person  in  the  course  of  fleeing 
from  a  law  enforcement  official 
(althou^  an  ofiianse  under  18  U.S.C 
S  758  for  fleeing  or  evading  a  law 
enforcement  checkpoint  at  high  speed 
will  often,  but  not  alwa3rs.  involve  the 
creetioo  of  that  risk).  If  the  defendant 
creates  that  risk  and  no  higher  guideline 


adjustment  is  applicable  far  the  conduct 
Greeting  the  risk,  apply  §  3C1.2 
(Reckless  Endangoment  During 
Flight).". 

Reason  for  Amendment:  This 
amendment  clarifies  the  interaction  of 
this  guideline  with  the  enhancement 
under  §  3C1.2  (Reckless  Endangerment 
During  Flight),  particularly  when  the 
defendant  is  convicted  under  18  U.S.C 
§  758  of  fleeing  an  immigration 
chedcpoint  at  high  speed. 

7.  Amendment:  Section  2Bl.l(b)  is 
amended  by  inserting  after  subdivision 
(6)  the  following  additional  subdivisicm: 

"(7)  If  the  offense  involved 
misappropriation  of  a  trade  secret  and 
the  defendant  knew  or  intended  that  the 
ofiiense  would  benefit  any  foreign 
government,  foreign  instrumentality,  or 
foreign  agent,  increase  by  2  levels.". 

The  Commentary  to  §  2B1.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "1831. 1632."  before 
"2113(b)". 

The  Commentary  to  $  2B1.1  capticmed 
"Applicatioi  Notes"  is  amended  in 
Note  1  by  inserting  after  the  first 
paragraph  the  following  additional 
par^raphs: 

"Trade  secret'  is  defined  in  18  U.S.C 
§1839(3). 

'Fcweign  instrumentality'  and  'foreign 
agent'  are  defined  in  18  U.S.C  §  1839  (1) 
and  (2).  respectively.". 

The  Commentary  to  §  2fil.l  captioned 
"Application  Notes"  is  amended  in 
Note  2  by  inserting  after  the  fourth 
paragraph  the  following  additional 
paragraph: 

"In  an  offense  involving  unlawfully 
accessing,  or  exceeding  authorized 
access  to.  a  'protected  computer'  as 
defined  in  18  U.S.C  $  1030(e)(2)  (A)  or 
(B),  'loss'  includes  the  reasonable  cost  to 
the  victim  of  conducting  a  damage 
assessment,  restoring  the  system  and 
data  to  their  condition  prior  to  the 
offense,  and  any  lost  revenue  due  to 
interruption  of  service.". 

The  Commentary  to  §  2B1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  after  Note  14  the  following 
additional  notes: 

"15.  In  cases  where  the  loss 
determined  under  subsection  (bMl)  does 
not  fully  capture  the  harmfulness  of  the 
conduct,  an  upward  departure  may  be 
warranted.  Fot  example,  the  theft  of 
perscmal  information  or  writings  (e.g., 
medical  records,  educaticmal  records,  a 
diary)  may  invtdve  a  substantial 
invasion  of  a  privacy  interest  that  would 
not  be  addressed  by  the  monetary  loss 
provisions  of  subsection  (b)(1). 
16.  In  cases  involving  theft  of 
information  from  a  'protected 
computer*,  as  defined  in  18  U.S.C 
$  1030(eX2)  (A)  or  (B).  an  upward 


departure  may  be  warranted  where  the 
defendant  sought  the  stolen  information 
to  further  a  broader  criminal  purpose.". 

Section  2B1.3  is  amended  by  inserting 
after  subsecticm  (c)  the  following 
additional  subsecticHi: 

"(d)  Special  Instruction 

(1)  If  the  defendant  is  convicted  under 
18  U.S.C  §  1030(a)(5).  the  minimiun 
guideline  sentence,  notwithstanding  any 
other  adjustment,  shall  be  six  months' 
imprisonment". 

'hie  Commentary  to  S  281. 3  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "1030(aH5),"  before  "1361.". 

The  Conunentary  to  $  2B1.3  captioned 
"Application  Notes"  is  amended  in 
Note  4  by  inserting  "or  interference  with 
a  telecommunications  netwrork" 
foUowing  "line";  by  inserting  ".  with 
attendant,  lifs-threetening  delay  in  the 
delivery  of  emergency  medical 
treatment  (v  disruption  of  other 
important  governmental  or  private 
services"  following  "hours":  by  deleting 
"instances"  and  inserting  in  lieu  thereof 
"cases";  by  deleting  "would"  and 
inserting  in  lieu  thereof  "may";  and  by 
inserting  as  the  last  sentence  "See 
§§  5K2.2  (Physical  Injury).  5K2.7 
(Disruption  of  Governmental  Function), 
and  5K2.14  (PubUc  Welfere).". 

The  Commentary  to  $  2B1.3  is 
amended  by  inserting  at  the  end  the 
following: 

"Backgroimd:  Subsection  (d) 
implements  the  instruction  to  the 
Commission  in  section  805(c)  of  Public 
Law  104-132.". 

Section  2B2.3(b)  is  amended  by 
inserting  after  subdivision  (2)  the 
followii^  additional  subdivision:  "(3)  If 
the  oflense  involved  invasion  of  a 
protected  computw  resulting  in  a  loss 
exceeding  $2000.  increase  the  offense 
level  by  the  number  of  levels  from  the 
table  in  §  2F1.1  corresponding  to  the 
lose.". 

The  Commentary  to  §  2B2.3  captioned 
"Statutory  Provision"  is  amended  by 
deleting  "Provision"  and  inserting  in 
lieu  thereof  "Provisions";  and  by 
inserting  "18  U.S.C  S  1030(a)(3);" 
before  "42  U.S.C". 

The  Commentary  to  §  2B2.3  captioned 
"Application  Note"  is  amended  in  Note 
1  by  Jn—rHng  "For  purposes  of  this 
guideline—"  before  "  'Firearm' ";  and  by 
inserting  after  the  first  paragraph  the 
following  additional  paragraph: 

"  'Protected  computer'  meens  a 
computer  described  in  18  U.S.C 
§1030(eX2)(A)or(B).". 

The  Ccmmientary  to  §  2B2.3  captioned 
"Application  Note"  is  amended  by 
deleting  "Note"  and  inserting  "Notes" 
and  by  inserting  after  Note  1  the 
following  additional  note: 


"2.  Valuation  of  loes  is  discussed  in 
the  Commentary  to  %  2B1.1  (Larceny. 
Embezzlement,  and  Other  Fmms  of 
Theft).". 

.  The  Conunentary  to  §  2B3.2  captioned 
"Statutory  Provisifms"  is  amended  by 
inserting  "1030(aX7)."  following  "877,". 

The  Commentary  to  $  2B3.2  captioned 
"Background"  is  amended  by  inserting 
as  the  last  sentence  the  Allowing: 

"This  guideline  also  i^Ues  to 
offenses  under  18  U.S.C  §  1030(aX7> 
involving  a  threet  to  impair  the 
operation  of  a  'protected  computer.' ". 

Section  2F1.1  is  amended  l^  inserting 
after  subsection  (b)  the  following 
additional  subsection: 

"(c)  ^Mdal  Instruction 

(1)  If  toe  defmdant  is  convicted  under 
16  U.S.C  $  1030(a)(4).  the  minimum 
guideline  sentence,  notwithstanding  any 
other  adjustment  shall  be  six  months' 
imprisonment". 

'The  Commentary  to  §  2F1.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "1030(a)(4)."  before  "1031.". 

The  Commentary  to  §  2F1.1  capticmed 
"Backgroimd"  is  amended  by  inserting 
at  the  Old  the  following  additional 
paragraph: 

"Subsection  (c)  implements  the 
instruction  to  the  Commission  in 
section  805(c)  of  Public  Law  104-132.". 

Reason  for  Amendment:  This 
amendmoat  makes  a  number  of  changes 
in  the  theft,  property  destruction, 
trespass,  extortion,  and  fraud  guidelines 
to  more  effectively  punish  computer- 
related  offenses.  "The  amendment  also 
addresses  nfw  offenses  under  18  U.S.C 
§  1030(aX7),  prohibiting  extortion  by 
threets  of  damage  to  a  non-public 
government  computer  or  a  computer  of 
a  financial  institution;  18  U.S.C  §  1831. 
prohibiting  "economic  espionage";  and 
18  U.S.C  §1832.  prohibiting  theft  of 
"trade  secrets,"  as  broadly  defined  at  18 
U.S.C  §  1839.  Offenses  under  18  U.S.C 
§  1030(a)(7)  are  referenced  to  §  2B3.2 
(Extortion  by  Force  or  Threat  of  Injury 
or  Serious  Damage);  offenses  under  18 
U.S.C  §§  1031  and  1832  are  refsrenced 
to  §  2B1.1  (Larceny.  Embezzlement,  and 
Other  Forms  of  Theft). 

Special  instructions  have  been  added 
to  §§  2B1.3  and  2F1.1  to  provide  that  the 
minimum  guideline  sentence  bx  those 
convicted  under  18  U.S.C.  §  1030(a)  (4) 
and  (5)  is  six  months'  imprisonment 
These  provisions  implonent  a  directive 
to  the  Commission  in  secticm  80S(c)  of 
the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996.  Pub.  L.  104-132. 
110  Stat  1305. 

8.  Amendment:  Section  2B3.1(b)(2)(F) 
is  amended  by  deleting  "an  express" 
and  insoting  in  lieu  thereof  "a". 

The  Qmunentary  to  §  2B3.1  captioned 
"Application  Notes"  is  amended  in 


Note  6  by  deleting  "An  'express"  and 
inserting  in  lieu  hereof  "  'A";  by 
inserting  after  the  first  sentence  the 
following  additional  sentence: 

"AooHdingly,  the  defendant  does  not 
have  to  state  ejqpressly  his  intent  to  kill 
the  victim  in  <mler  for  the  enhancement 
to  apply."; 

By  deleting  "an  Bxpnm'^  following 
"constitute"  and  inserting  in  lieu 
thoeof  "a";  by  deleting  "the 
undolying"  and  inserting  in  lieu 
thereof  "this":  and  by  deleting 
"significantly  greater  fear  than  that 
necessary  to-constitute  an  element  of  the 
offense  of  robbery"  and  inserting  in  lieu 
thoeof  "a  fear  of  death". 

Reason  /or  Amendment:  Hiia 
amendment  addresses  a  circuit  court 
conflict  regarding  the  application  of  the 
"express  threet  of  death"  enhancement 
in  §  2B3.1  (Robbery).  The  ammdment 
adopts  the  majority  appellate  view 
which  holds  that  uie  enhancement 
applies  when  the  combination  of  the 
defendant's  actions  and  words  would 
instill  in  a  reasonable  person  in  the 
position  of  the  immediate  victim  (e.g.,  a 
bank  teller)  a  greeter  amoimt  of  fiaar  than 
necessary  to  commit  the  robbery.  See. 
e.g..  United  States  v.  Robinson,  86  F.3d 
1197, 1202  (D.C  Or.  1996) 
(enhancement  ^>plies  if  (1)  a  reasonabfe 
perscm  in  the  position  of  the  immediate 
victim  would  very  likely  believe  the 
defendant  made  a  threat  and  the  threet 
was  to  kill,  and  (2)  the  victim  likely 
thought  his  life  was  in  peril):  United 
States  V.  Murray.  65  F.3d  1161. 1167 
(4th  Cir.  1995)  (''any  combination  of 
statements,  gestures,  or  actions  that 
would  put  an  ordinary  victim  in 
reasond>le  fear  for  his  or  her  life  is  an 
express  threat  of  death"). 

9.  Amendment:  Section  2B5.1(b)  is 
amended  by  inserting  after  subdivision 
(3)  the  following  CKicUtional  subdivision: 

"(4)  If  any  part  of  the  offlmse  was 
committed  outside  the  United  States, 
increase  by  2  levels.". 

The  Commentary  to  §  2B5.1  captioned 
"Statutcay  Provisions"  is  amended  by 
deleting  "471"  and  inserting  in  lieu 
thereof  "470". 

The  Commraitary  to  §  2B5.1  cqitioned 
"Application  Notes"  is  amended  by 
redesignating  Note  1  as  Note  2;  and  by 
inserting  the  following  new  Note  1: 

"1.  For  purposes  of  this  guideline. 
'United  States'  means  eech  of  the  fifty 
states,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Wii^  Islands.  Guam,  die  Northern 
Muiana  Islands,  and  American 
Samoa.". 

Reason  for  Amendment:  This 
amendment  addresses  section  807(h)  of 
the  Antitemrism  and  Effective  Deeth 
Penalty  Act  of  1996,  Pub.  L.  104-132, 


110  Stat  1308,  whidi  requires  the 
Commission  to  amend  the  — »*«»iying 
guidelines  to  provide  an  appropriate 
enhancemwit  far  a  defendant  cmvicted 
of  an  international  counterfiaiting 
ofEmse  imder  18  U.S.C  §  470.  The 
amendment  adds  a  qiecific  ofienae 
characteristic  in  §2^.1  (Ofienses 
Involving  Counterfrit  Bearer  Obligations 
of  the  United  States)  to  provide  a  two- 
level  enhancement  if  the  ofienae 
occurred  outsicfe  the  United  States. 

10.  Amendment:  Section  2Dl.l(b)  is 
amended  by  redesignating  subdivision 
(4)  as  subdivision  (6)  and  inserting  after 
subdivision  (3)  the  fidlowing  additional 
suhdividons: 

"(4)  If  (A)  the  offense  involved  the 
importation  of  methamphetamine  or  the 
manufKture  of  methamphetamine  from 
listed  chemicals  that  the  defendant 
knew  were  imp«ted  unlawfully,  and 
(B)  the  defendant  is  not  subject  to  an 
adjustment  under  §  3B1.2  (Mitigating 
Rofe),  increase  by  2  fevels. 

(5)  If  the  offense  involved  (A)  an 
unlawfid  discharge,  emission,  or  release 
into  the  environment  of  a  hazardous  or 
toxic  substance,  or  (B)  the  unlawful 
transportation,  treatment,  storage,  or 
disposal  of  a  hazardous  waste,  increase 
by  2  levels.". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (1)  by  deleting  "30  KG" 
before  "or  more  of  Methamphetamine" 
and  insertiiu  in  lieu  thereof  "15  KG". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (2)  by  deleting  "10  KG  but 
less  than  30  KG"  before  "of 
Methamphetamine"  and  inserting  in 
lieu  thereof  "5  KG  but  less  than  15  KG". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (3)  by  deleting  "3  KG  but 
less  than  10  KG"  before  "of 
Methamphetamine"  and  inserting  in 
lieu  thereof  "1.5  G  but  less  than  5  KG". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (4)  by  deleting  "1  KG  but 
less  dian  3  KG"  before  "of 
Methamphetamine"  and  inserting  in 
lieu  thereof  "500  G  but  less  than  1.5 
KG". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (5)  by  deleting  "700  G  but 
less  than  1  KG"  before  "of 
Methamphetamine"  and  insoting  in 
lieu  thereof  "350  G  but  less  dian  500  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (6)  by  deleting  "400  G  but 
less  than  700  G"  before  "of 
Methamphetamine"  and  inserting  in 
lieu  thereof  "200  G  but  less  dian  350  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (7)  by  deleting  "100  G  but 
less  than  400  G  "  before  "of 
Methamphetamine"  and  inserting  in 
lieu  thereof  "SO  G  but  less  than  200  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (8)  by  deleting  "80  G  but 
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less  than  100  G"  before  "of 
Methampbetamine"  and  inserting  in 
lieu  thereof  "40  G  but  less  than  50  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (9)  by  deleting  "60  G  but 
less  than  80  G"  before  "of 
Methampbetamine"  and  inserting  in 
lieu  thereof  '!30  G  but  less  than  40  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (10)  by  deleting  "40  G  but 
less  than  60  G"  before  "of 
Methampbetamine"  and  inserting  in 
lieu  thereof  "20  G  but  less  than  30  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (11)  by  deleting  "20  G  but 
leas  than  40  G"  before  "of 
»4«i*h*inplwi«»inin«"  and  inserting  in 
lieu  thereof  "10  G  but  less  than  20  G". 

Section  201.1(c)  is  amended  in 
subdivision  (12)  by  deleting  "10  G  but 
less  than  20  G"  before  "of 
Mf*tMi"«p>M»*""'«"*"  and  inserting  in 
lieu  thereof  "5  G  but  less  than  10  G". 

Section  2Dl.l(c)  is  amended  in 
subdivision  (13)  by  deleting  "5  G  but 
less  than  10  G"  before  "of 
Kisthamphetamine"  and  inserting  in 
lieu  thereof  "2.5  G  but  less  than  5  G". 

Section  201.1(c)  is  amended  in 
subdivision  (14)  by  deleting  "5  G" 
before  "of  Methampbetamine"  and 
insRting  in  lieu  thereof  '2.5  G". 

The  Conmientary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  "Drug  Equivalency 
Tables"  in  the  subdivision  captioned 
"Cocaine  and  Other  Schedule  I  and  0 
Stimulants"  in  the  entry  beginning  "1 
gm  of  Methampbetamine  ="  by  deleting 
"1  kg"  before  "of  marihuana"  and 
inaarting  in  lieu  thereof  "2  kg". 

ThaCtmmMDtary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  after  Note  18  the  following 
additional  notes: 

"19.  If  the  ofiianse  involved 
imputation  of  methampbetamine,  and 
an  adfustment  from  subsection  (bM2) 
applies,  do  not  apply  subsection  (bK4]^ 

20.  Under  subsection  (b)(5).  the 
enhancement  applies  if  the  conduct  for 
mdiich  the  defendant  is  accountable 
under  §  lBl.3  (Relevant  Conduct) 
involved  any  discharge,  emission, 
release,  transpoitatioo.  treatment. 
stongB.  or  disposal  violation  covered  by 
the  RswMiroe  Conservation  and 
Recovery  Act.  42  U.S.C  §  6928(d).  the 
Fedaral  Water  Pollution  Control  Act.  33 
U.S.C  §  1319(c),  or  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  42 
U.Sil  $$  5124, 6903(b).  In  some  cast 
the  enhancement  under  this  subsection 
may  not  adequately  account  for  the 
seriousness  of  the  environmental  harm 
or  other  threat  to  public  health  or  safety 
(including  the  health  or  saiisty  of  law 
enforcement  and  cleanup  personnel).  In 


such  cases,  an  upward  departtue  may  be 
warranted.  Additionally,  any  costs  of 
environmental  cleanup  and  harm  to 
persons  or  (Mroperty  should  be 
considoed  by  the  court  in  determining 
the  amount  of  restitution  under  §  SEl.l 
(Restitution)  and  in  feshioning 
appropriate  conditions  of  supervision 
imder  §  5B1.3  (Conditions  of  Probation) 
and  §  501.3  (Conditions  of  Supervised 
Release).". 

The  Commentary  to  $  2D1.1  captioned 
"Background"  is  amended  in  the.-second 
paragraph  by  inserting  as  the  last 
sentmce  "Where  necessary,  this  scheme 
has  been  modified  in  response  to 
specific  congressional  directives  to  the 
Commission.". 

Reason  for  Amendment:  This  multi- 
part amendment  responds  to  the 
Comprehensive  Methampbetamine 
Control  Act  of  1996.  Pub.  L.  104-237, 
110  Stat  3099,  including  the  directives 
to  the  Commission  in  sections  301  and 
303  of  that  Act.  First,  as  directed  by 
section  301  of  the  Act,  the  amendment 
increases  penalties  for 
methampbetamine  trafficking  offenses. 
This  penalty  increase  is  accomplished 
by  reducing  by  one-half  the  quantity  of 
a  mixture  or  substance  containing 
methampbetamine  corresponding  to 
each  offense  level  in  the  Drug  Quantity 
Table.  This  part  of  the  amendment 
makes  no  change,  however,  in  the 
quantities  of  methampbetamine  (actual) 
(i.e.,  "pure"  methampbetamine)  and 
"Ice"  methamfdietamine  that 
correspond  to  the  various  ofiiense  levels. 
The  Commission  has  arrived  at  these 
particular  changes  alter  careful  analysis 
of  recent  sentencing  data,  including  its 
own  intensive  study  of 
methampbetamine  ofiienses,  information 
provided  by  the  Strategic  Intelligence 
Secticm  of  the  Drug  Enforcement 
Administratian  concerning  recent 
methampbetamine  trafficking  levels, 
dosage  unit  size,  price,  and  c&ug 
quantity,  and  a  variety  of  other 
infcxmation. 

Second,  in  response  to  the  directive  in 
section  303  of  the.  Act,  this  amendment 
provides  an  enhancement  of  two  levels, 
with  an  invited  upward  departure  in 
more  extreme  cases,  for  environmental 
violations  occurring  in  association  with 
an  illicit  manufacturing  or  other  drug 
trafficking  <^anse. 

Third,  in  response  to  evidence  of  a 
recent,  substantial  increase  in  the 
importation  of  methampbetamine  and 
precursor  chemicals  used  to 
manufecture  methampbetamine.  the 
amendment  provides  an  enhanoament 
of  two  levels  directed  at  such  activity. 
An  exoepdon  to  this  enhancement  is 
provided  for  defendants  who  have  a 


mirigiiHng  role  in  the  offiense  under 
§  3B1.2  (Mitieating  Rofe). 

11.  AmenSnent:  Section  2Dl.l(d)  is 
amended  by  deleting  "Reference"  and 
inserting  in  lieu  thereof  "References"; 
and  by  inserting  after  subdivision  (1)  the 
following  additional  subdivision: 

"(2)  If  the  defendant  was  convicted 
under  21  U.S.C.  §  841(b)(7)  (of 
distributing  a  controlled  substance  with 
intent  to  commit  a  crime  of  viofence), 
apply  §  2X1.1  (Attempt.  Solicitation  or 
Conspiracy)  in  respect  to  the  crime  of 
violence  that  the  defendant  committed, 
or  attempted  or  intended  to  commit,  if 
the  resulting  offense  level  is  greater  than 
that  determined  above.". 

Section  2Dl.l(c)(10)  is  amended  by 
deleting  the  period  after  "Schedxile  III 
substaiu»s"  and  inserting  in  lieu  thereof 
a  semicolon;  and  by  inserting  at  the  end 
the  following  additional  subdivision: 
"2.500  or  more  imits  of 
Flunitrazepam.". 

Section  20l.l(cKll)  is  amended  by 
deleting  the  period  after  "Schedule  III 
substances"  and  inserting  in  lieu  thereof 
a  semicolon;  and  by  inserting  at  the  end 
the  following  additional  subdivisiou 
"At  least  1.250  but  less  than  2.500 
units  of  Flunitrazepam.". 

Section  2Dl.l(c)(12)  is  amended  by 
deleting  the  period  after  "Schedule  HI 
.  substaiu»s"  and  inserting  in  lieu  thereof 
a  semicolon;  and  by  ins«ting  at  the  end 
the  following  additional  subdivision: 

"At  least  625  but  less  than  1.250  uniU 
of  Flunitrazepam.". 

Section  2Dl.l(c)(13)  is  amended  by 
deleting  the  period  after  "Scbediile  III 
substances"  and  inserting  in  lieu  thereof 
a  semicolon;  and  by  inserting  at  the  end 
the  following  additional  subdivision: 

"At  least  312  but  less  than  625  units 
of  Flunitrazepam.". 

Section  20l.l(c)(14)  is  amended  by 
inserting  after  "Sdiedule  in 
substances;"  the  following  additional 
subdivisicm: 

"At  least  156  but  less  than  312  uniU 
of  Flimitrazepam;"'. 
and  by  inserting  "(except 
Flunitrazepam)"  after  "Schedule  IV 
substances". 

Section  2Dl.l(c)(15)  is  amended  by 
inserting  after  "Sdiedufe  III 
substances;"  the  following  additional 
subdivision: 

"At  least  62  but  less  than  156  units  of 
Flunitrazepam;"; 
and  by  insoting  "(except 
Flunitrazepam)"  after  "Schedule  IV 
substances". 

Section  2Dl.l(c)(16)  is  amended  by 
inserting  after  "Sdiedufe  in 
substances;"  the  following  additional 
subdivision: 

"Less  than  62  unite  of 
Flimitrazepam;'*; 


and  by  insoting  "(except 
Flunitrazepam)"  after  "Schedule  IV 
substances".  * 

Section  2Dl.l(c)(17)  is  amended  by 
inserting  "(except  Flunitrazepam)"  after 
"Sdiedule  IV  substances". 

The  Commentary  to  $  201.1  captioned 
"Statutory  Provisions"  is  amended  by 
inserting  "(7)."  foUowing  "(3).". 

The  Commentary  to  §  201.1  captioned 
"Application  Notes"  is  am«ided  in 
Note  10  in  the  "Drug  Equivalency 
Tables"  by  inserting  befne  the 
subdivision  captioned  "Schedule  I  or  II 
Oepressante  **"  the  following 
additional  subdivision: 
"Flunitrazepam  *  * 
1  unit  of  Flimitrazepam  =  16  gm  of 

miirihuAna 

**,  Provided,  that  the  combined 
equivafent  weight  of  flunitiazepam.  all 
Schedule  I  or  II  depressants.  Sdiedule 
m  sidwtances.  Schedule  IV  substances, 
and  Schedule  V  substances  shall  no^ 
exceed  99.99  kilograms  of  marihuana. 

The  minimum  offense  level  fiom  the 
Drug  Quantity  Table  for  flunitrazepam 
individually,  or  in  combination  with 
any  Schedide  I  or  n  depressants, 
Sdiedule  in  substances.  Schedule  IV 
substances,  and  Schadufe  V  substances 
is  level  8.". 

The  Commoitary  to  §  201.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  "Driig  Equivalency 
Tables"  in  the  subdivision  captioned 
"Sdiedule  I  or  n  Depressante"  by 
inserting  an  additional  asterisk 
following  "**"  in  both  instances;  and  by 


inserting  "(except  flunitrazepam)" 
following  "Schedule  IV  siibstanoes". 

The  Commentary  to  §  201.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  "Drug  Equivalency 
Tables"  in  the  subdivision  captioned 
"Schedule  m  Substances"  by  inserting 
an  additional  asterisk  following 
"  •  •  •  "  in  both  instances;  and  by 
inserting  "(except  flimitrazepam)" 
following  "Schedule  IV  sub^anoes". 

The  Commentary  to  §  201.1  captioned 
"Application  Notes"  is  amended  in 
Note  10  in  the  "Drug  Equivalency 
Tables"  in  the  subdivision  captioned 
"Schedule  IV  Substances"  is  amended 
by  inserting  "(except  flunitrazepam)" 
following  "Substances";  by  insnting  an 
additi(mal  asterisk  following  "  ****  "  in 
both  instances;  by  inserting  "(except 
flunitrazepam)"  following  "Subrtanoe"; 
and  by  inserting  "(except 
flunitrazepam)"  before  "and  V". 

The  Commentary  to  $  201.1  captioned 
"Applicatim  Notes"  is  amended  in 
Note  10  in  the  Drug  Equivalency  Tables 
in  the  subdivision  captioned  "SchediUe 
V  Substances"  by  inserting  an 
additional  asterisk  followbig  "  *****  " 
in  both  instances. 

The  Commentary  to  §  201.1  captioned 
"Application  Notes"  is  amended  in 
Note  17  by  inserting  as  the  last  sentence: 

"Similarly,  in  the  case  of  a  controlled 
substance  for  which  the  in«vifniim 
offense  level  is  less  than  level  38  (e.g.. 
the  mairimiiiii  offeuse  level  in  the  Onig 
Quantity  Tabfe  for  flunitrazepam  is 
level  20).  an  upward  departure  may  be 


warranted  if  the  drug  quantity 
substantially  exceeds  me  quantity  for 
the  highest  offense  level  established  for 
that  particular  controlled  substance.". 

Section  2D2.1(a)(2)  is  amended  by 
inserting  "flunitrazepam."  following 
cocaine,  . 

The  Commentary  to  §  2D2.1  is 
amended  by  inserting  before 
"Background:"  the  following: 

"AppUcatioti  Note: 

1.  The  typical  case  addressed  by  this 
guideline  involves  possession  of  a 
controlled  substance  by  the  defendant 
for  the  defendant's  own  consumption. 
Where  the  dicumstances  establish 
intended  consumption  by  a  person  other 
than  the  defisndant,  an  upwud 
departure  may  be  warranted.". 

Reason  for  Amendment:  Thia 
amendment  implements  the  directive  to 
the  Commission  in  the  Drug-Induced 
Rape  Prevention  and  Punishment  Act  of 
1996.  Pub.  L.  104-305. 110  Stat  3807. 
Section  2  of  the  Act  directe  the 
Commission  to  amend  the  guidelines  to 
reflect  the  serious  nature  of  ofiienses 
involving  flunitrazepam.  This 
amendment  reflecte  the  increases  in 
statutory  fnavimnm  penalties  for 
offenses  involving  trafficking  and 
simpfe  poasession.  respectively,  of 
flunitrazepam.  In  addition,  the 
amendment  omtains  a  cross  reference  to 
cover  the  new  ofilsnse  created  imder  this 
Act  involving  the  distribution  of  a 
oontrolled  substance  to  an  individual  in 
order  to  commit  a  crime  of  violence 
against  that  individuaL 


12.  Amendment:  Section  201.11(d)  is  amended  by  Hatoing  subdivisions  (l)-<9)  in  their  entirety  and  insw*i"g  in 
lieu  thereof  the  following: 
"(1)  List  I  Chemicala  .„ „ .„. Uvtf  sa 

17.8  KG  or  mora  of  Benzaldehyde; 

20  KG  or  mora  of  Benzyl  Cyanide; 

20  KG  or  men  of  Ephedrine;    ' 

200  G  or  more  of  E^novins; 

400  G  ormora  of  Ergotamine; 

20  KG  or  mora  of  Ethylamine; 

44  KG  or  mora  of  Hydriodic  Add: 

320  KG  or  more  of  Isoeafrole; 

4  KG  or  more  of  Methylamine; 

500  KG  or  mora  of  N-Methylephediine; 

SCO  KG  or  mora  of  N-Methylpseudoepbedrine; 

12.6  KG  or  man  of  Nitroethane; 

200  KG  or  mora  of  Norpeeudoephedrine; 

20  KG  or  mora  of  Phenyiacetic  Add; 

200  KG  or  mora  of  Pheny^Hopanolamins; 

10  KG  or  mora  of  Piperidine;  I 

320  KG  or  man  of  P^wranal; 

1.6  KG  or  mora  of  Propioaic  Anhydride;  -  _  . 

20  KG  or  mora  of  Ptsudoephedrins; 

320  KG  or  mora  crf^Saftole; 

400  KG  or  mora  of  3, 4-Methylenedioxyphenyl-2-propanone.       ^ 
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UM 


At  least  5.3  KG  but  1ms  than  17.8  KG  of  Banxaldahyds: 

At  IsMt  6  KG  but  less  than  20  KG  of  Benzyl  Cyanidr. 

At  least  6  KG  but  less  than  20  KG  of  Ephedrina; 

At  least  60  G  but  less  than  200  G  of  E^novine; 

At  hast  120  G  but  last  than  400  G  of  Btgotamine: 

At  least  6  KG  but  laas  than  20  KG  of  Ethylamine: 

At  least  13.2  KG  but  less  than  44  KG  of  Hydriodic  Add; 

At  leest  96  KG  but  less  than  320  KG  of  Isosafrole: 

At  least  1.2  KG  but  less  than  4  KG  of  Mathylamine; 

At  leest  150  KG  but  less  than  500  KG  of  N-Methylephedrine; 

At  least  ISO  KG  but  less  than  500  KG  of  N-Methylpaeudoephedrine: 

At  leest  3.8  KG  but  less  than  12.6  KG  of  Nitraethane; 

At  laMt  60  KG  but  less  than  200  KG  of  Norpaeudoepbediine; 

At  leest  6  KG  but  less  than  20  KG  of  Phenylacetic  Acid; 

At  least  60  KG  but  less  than  200  KG  of  Phenylpropanolamine: 

At  leest  3  KG  but  less  than  10  KG  of  Piperidine; 

At  least  96  KG  but  less  than  320  KG  of  Piperonal; 

At  least  460  G  but  less  than  1.6  KG  of  Propionic  Anhydride; 

At  leest  6  KG  but  less  than  20  KG  of  Pseudoephedrine:  ^ 

At  leest  96  KG  but  less  than  320  KG  of  Safrole; 

At  least  120  KG  but  less  than  400  KG  of  3.  4-MethylenedknyplMnyl-2-pnpanoiM: 

List  n  Chemicals 

11  KG  or  mora  of  Acetic  Anhydride; 

1175  KG  or  more  of  Acetone: 

20  KG  or  mora  of  Benzyl  Chloride: 

1075  KG  or  mora  of  Ethyl  Ether, 

1200  KG  or  mora  of  Methyl  Ethyl  Ketone: 

10  KG  or  mora  of  Potassium  Permanganate: 

1300  KG  or  mora  of  Tohiene. 

(3)  List  I  Qiamicals  

At  least  1.8  KG  but  less  than  5.3  KG  of  Benzaldehyde; 

At  least  2  KG  but  less  than  6  KG  of  Benzyl  Cyanide; 

At  leest  2  KG  but  less  than  6  KG  of  Ephedrine: 

At  leest  20  G  but  less  than  60  G  of  Ei^onovine: 

At  least  40  G  but  less  than  120  G  of  Ergotamine; 

At  leaat  2  KG  but  laae  than  6  KG  of  Ethylamine: 

At  leest  4.4  KG  but  less  than  13.2  KG  of  Hydriodic  Add; 

At  leest  32  KG  but  less  than  96  KG  of  Isosafrole: 

At  least  400  G  but  less  than  1.2  KG  of  Mathylamine: 

At  least  50  KG  but  less  than  150  KG  of  N-Methylephedrine; 

At  least  50  KG  but  less  than  ISO  KG  of  N-Methylpseudoephedrine; 

At  least  1.3  KG  but  less  than  3.8  KG  of  Nitroethane; 

At  leest  20  KG  but  less  than  60  KG  of  Naq>seudoephedrine; 

At  least  2  KG  but  less  than  6  KG  of  Phenylacetic  Add: 

At  least  20  KG  but  less  than  60  KG  of  Phenylpropanolamine; 

At  least  1  KG  but  less  than  3  KG  of  Piperidine; 

At  least  32  KG  but  less  than  96  KG  of  Piperonal; 

At  least  160  G  but  less  than  460  G  ot  Propionic  Anhydride; 

At  lent  2  KG  but  less  than  6  KG  of  Pseudoephedrinr, 

At  least  32  KG  but  less  than  96  KG  of  Safrole: 

At  laast  40  KG  but  less  than  120  KG  of  3.  4-MethyleDedioxyphenyl-2-propanone; 

List  n  Chemicals 

At  least  3.3  KG  but  less  than  11  KG  of  Aostic  Anhydridr. 
At  least  352.5  KG  bttf  less  than  1175  KG  of  Acetoor. 
At  leest  6  KG  but  less  than  20  KG  of  Benzyl  Chloride: 
At  leest  322.5  KG  but  less  than  1075  KG  of  Ethyl  Ether. 
At  least  360  KG  but  leas  than  1200  KG  of  Methyl  Ethyl  Ketone; 
At  least  3  KG  but  leas  than  10  KG  (rf  Potassium  Psnnanganata; 
At  least  390  KG  but  less  than  1300  KG  of  Tohiene. 
(4)  Ust  1  fliwiiU  all  .._ «»...._.. ~ .._„....„........._~»........._~..»~...~~~< 


Level  26. 


Level  24. 


At  least  1.2  KG  but  less  than  1.8  KG  of  Benzaldehyde; 

At  least  1.4  KG  but  less  than  2  KG  of  Benzyl  Cyanide; 

At  least  1.4  KG  but  less  than  2  KG  of  Ephedrine; 

At  least  14  G  but  less  than  20  G  of  Eigonovine; 

At  least  28  G  but  less  than  40  G  of  Ergotamine; 

At  least  1.4  KG  but  less  than  2  KG  of  Ethylamine; 

At  least  3.06  KG  but  less  than  4.4  KG  of  Hydriodic  Add; 

At  least  22.4  KG  but  less  than  32  KG  of  Isosafrole: 

At  least  280  G  but  less  than  400  G  of  Methylamine; 

At  least  3S  KG  but  less  than  50  KG  of  N-Methylephedrine; 

At  leest  35  KG  but  less  than  SO  KG  of  N-Methylpseudoephedrine: 

At  leest  870  G  but  less  than  1.3  KG  of  Nitroethane: 

At  least  14  KG  but  leas  than  20  KG  of  Norpseudoephedrine; 

At  least  1.4  KG  but  less  than  2  KG  of  Phenylacetic  Add; 

At  least  14  KG  but  less  dian  20  KG  of  Phenylpn^Mmdamine; 

At  least  700  G  but  less  than  1  KG  (tf  Piperidine; 

At  least  22.4  KG  but  less  than  32  KG  of  Piperonal: 

At  leest  112  G  but  less  than  160  G  of  Propionic  Anhydride; 

At  leest  1.4  KG  but  less  than  2  KG  of  Pseudoephedrine: 

At  leest  22.4  KG  but  less  than  32  KG  of  Safrole: 

At  leest  28  KG  but  less  than  40  KG  of  3. 4-Methylenedioxyphenyl-2-pcopanaae; 

List  n  Chemicals 

At  laast  1.1  KG  but  less  than  3.3  KG  of  Acetic  Anhydride; 

At  least  117.5  KG  but  less  than  352.5  KG  of  Acetone:  ' 

At  least  2  KG  but  less  than  6  KG  of  Benzyl  Chloride; 

At  least  107.5  KG  but  less  than  322.5  KG  of  Ethyl  Ether. 

At  least  120  KG  but  less  than  360  KG  of  Methyl  Ethyl  Ketone; 

At  least  1  KG  but  less  than  3  KG  of  Potassium  Permanganate: 

At  least  130  KG  but  less  than  390  KG  of  Toluene. 

(5)  List  I  Chemicals  „ 

At  least  712  G  but  less  than  1.2  KG  of  Benzaldehyde; 

At  least  800  G  but  less  than  1.4  KG  of  Benzyl  Cyanide; 

At  leMt  800  G  but  less  than  1.4  KG  of  Ephedrine; 

At  least  8  G  but  less  than  14  G  of  Eigonovine: 

At  least  16  G  but  less  than  28  G  of  Ergotamine; 

At  least  800  G  but  less  than  1.4  KG  of  Ethylamine: 

At  least  1.76  KG  but  less  than  3.06  KG  of  Hydriodic  Add: 

At  leest  12.8  KG  but  less  than  22.4  KG  of  Isosafrole; 

At  leest  160  G  but  less  than  TBOGci  Mathylamine; 

At  least  20  KG  but  less  than  35  KG  of  N-Methylephedrine; 

At  leest  20  KG  but  less  than  35  KG  of  N-Methylpeeudoephedrine; 

At  leest  503  G  but  less  than  879  G  of  Nitroethane; 

At  least  8  KG  but  less  than  14  KG  of  Norpseudoephedrine; 

At  least  800  G  but  less  than  1.4  KG  of  Phenylacetic  Add: 

At  leest  8  KG  but  less  than  14  KG  <rf  Phenylpiopenolamine: 

At  least  400  G  but  less  than  700  G  of  Piperidine; 

At  least  12.8  KG  but  less  than  22.4  KG  of  Piperoaal; 

At  least  64  G  but  less  than  112  G  at  Propionic  Anhydride:    * 

At  least  800  G  but  less  than  1.4  KG  of  Pseudoephedrine: 

At  leest  12.8  KG  but  less  than  22.4  KG  of  Safrole; 

At  leest  16  KG  but  less  than  28  KG  of  3, 4-Methylenedioxyphenyl-2-propenaiie; 

List  n  Chemicals 

At  least  726  G  but  less  than  1.1  KG  of  Acetic  Anhydride; 
At  least  82.25  KG  but  less  than  117.5  KG  of  Acetone; 
At  leest  1.4  KG  but  less  than  2  KG  of  Benzyl  Chloride; 
At  leest  75.25  KG  but  less  than  107.5  KG  of  Ethyl  Ether, 
At  least  84  KG  but  less  than  120  KG  of  Methyl  Ethyl  Ketmie: 
At  least  700  G  but  less  than  1  KG  of  Potassium  Permai^anate; 
At  least  91  KG  but  less  than  130  KG  of  Toluene. 

(6)  List  I  Chemicals 


Levri22. 


Levri2a 
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ITS  G  but  less  than  712  G  of  Benzaldehyde; 
200  G  but  less  than  800  G  of  Benzyl  Cyanide; 
200  G  but  less  than  800  G  of  Ephedrine; 
2  G  but  less  than  8  G  of  Ergonovine: 

4  G  but  less  than  16  G  of  Eigotamine; 
200  G  but  less  than  800  G  of  Ethylamine; 
440  G  but  less  than  1.76  KG  of  Hydriodic  Add; 
3.2  KG  but  less  than  12.8  KG  of  Isosafrole; 
40  G  but  less  than  160  G  of  Methylamine; 

5  KG  but  less  than  20  KG  of  N-Methylephedrine; 
5  KG  but  less  than  20  KG  of  N-Methylpseudoephedrine; 
126  G  but  less  than  503  G  of  Nitroethane; 
2  KG  but  less  than  8  KG  of  Norpseudoephedrine: 
200  G  but  less  than  800  G  of  Phenylacetic  Acid; 
2  KG  but  less  than  8  KG  of  Phenylpropanolamine: 
100  G  but  less  than  400  G  of  Piperidine; 
3.2  KG  but  less  than  12.8  KG  of  Piperonal; 
16  G  but  less  than  64  G  of  Propionic  Anhydride; 
200  G  but  less  than  800  G  of  F^wudoephedrine; 
3.2  KG  but  less  than  12.8  KG  of  Safrole; 
4  KG  but  less  than  16  KG  of  3, 4-Methylenedioxyph«iyl-2-propenone; 


List  0  Chemicals 

At  least  440  G  but  less  than  726  G  of  Acetic  Anhjrdride; 

At  least  47  KG  but  less  than  82.25  KG  of  Acetone: 

At  least  800  G  but  less  than  1.4  KG  of  Benzyl  Chloride: 

At  least  43  KG  but  less  than  75.25  KG  of  Ethyl  Ether, 

At  least  48  KG  but  less  than  84  KG  of  Methyl  Ethyl  Ketone; 

At  least  400  G  but  less  than  700  G  of  Potassium  Permanganate; 

At  least  52  KG  but  less  than  91  KG  of  Tohiene. 

(7)  List  I  Chemicals  

At  laest  142  G  but  less  than  178  G  of  Benzaldehyde; 

At  least  160  G  but  less  than  200  G  of  Benzyl  Cyanide; 

At  least  160  G  but  less  than  200  G  of  Ephedrine: 

At  least  1.6  G  but  less  than  2  G  of  Ergooovine: 

At  leest  3.2  G  but  less  than  4  G  of  Eigotamine; 

At  leest  160  G  but  less  than  200  G  of  Ethylamine; 

At  least  352  G  but  less  than  440  G  of  Hydriodic  Add; 

At  least  2.56  KG  but  less  than  3.2  KG  of  Isosafrole; 

At  least  32  G  but  less  than  40  G  of  Methylamine; 

At  least  4  KG  but  less  than  5  KG  of  N-Methylephedrine; 

At  leest  4  KG  but  less  than  5  KG  of  N-Methylpseudoephedrine; 

At  least  100  G  but  less  than  126  G  of  Nitroethane; 

At  least  1.6  KG  but  less  than  2  KG  of  Noqieeudoephedrine: 

At  least  160  G  but  less  than  200  G  of  Phenylacetic  Add; 

At  least  1.6  KG  but  less  than  2  KG  of  Pfaenylfvopanolamine; 

At  least  80  G  but  less  than  100  G  of  Piperidine; 

At  leest  2.56  KG  but  less  than  3.2  KG  of  Piperonal;  ^ 

At  least  12.8  G  but  less  than  16  G  of  Propionic  Anhydride; 

At  least  160  G  but  leas  than  200  G  of  Pseudoephedrine; 

At  least  2.56  KG  but  less  than  3.2  KG  of  Safrole; 

At  least  3.2  KG  but  less  than  4  KG  of  3.  4-Methylenedioxyphenyl-2-propanoDe; 

i.i«t  nCbamicals 

At  least  110  G  but  less  than  440  G  of  Acetic  Anhydride: 
At  least  11.75  KG  but  less  than  47  KG  of  Acetone: 
At  leest  200  G  but  less  than  800  G  of  Benzyl  Chloride; 
At  least  ia75  KG  but  less  than  43  KG  of  Ethyl  Ether. 
At  least  12  KG  but  less  than  4S  KG  of  Methyl  Ethyl  Ketone; 
At  leest  100  G  but  less  than  400  G  of  Potassium  Permanganate; 
At  least  13  KG  but  less  than  52  KG  of  Toluene. 
(S)  List  I  Chemicals » - - 


UMI 


3.6  KG  or  more  of  Anthranilic  Add; 

At  least  107  G  but  less  than  142  G  of  Benzaldehyde: 

At  least  120  G  but  less  than  160  G  of  Benzyl  Cyanide; 

At  least  120  G  but  less  than  160  G  of  Ephedrine: 

At  least  1.2  G  but  less  than  1.6  G  of  Ergonovine; 

At  least  2.4  G  but  less  than  3.2  G  of  Ergotamine; 

At  least  120  G  but  less  than  160  G  of  Ethylaminr, 

At  least  264  G  but  less  than  352  G  of  Hydriodic  Add; 

At  least  1.92  KG  but  less  than  2.56  KG  of  Isosafrole; 

At  least  24  G  but  less  than  32  G  of  Methylamine: 

4.8  KG  or  mofe  of  N-Acetylanthranilic  Add; 

At  least  3  KG  but  less  than  4  KG  of  N-Methylephedrine; 

At  least  3  KG  but  less  than  4  KG  of  N-Methylpseudo^hedrine; 

At  least  75  G  but  less  than  100  G  of  Nitroethane; 

At  least  1.2  KG  but  less  than  1.6  KG  of  Norpseudoephedrine: 

At  least  120  G  but  less  than  160  G  of  Phenylacetic  Add; 

At  least  1.2  KG  but  less  than  1.6  KG  of  Phenylpropanolamine; 

At  least  60  G  but  less  than  80  G  of  Piperidine; 

At  least  1.92  KG  but  less  than  2.56  KG  of  Piperonal; 

At  least  9.6  G  but  less  dian  12.8  G  of  Propicmic  Anhydride; 

At  leest  120  G  but  less  than  160  G  of  Pseudoephedrine; 

At  least  1.92  KG  but  less  than  2.56  KG  of  Safrolr, 

At  least  2.4  KG  but  less  than  3.2  KG  of  3. 4-Methylenedioxyphenyl-2-pwyanoor. 

List  n  Chemicals 

At  least  SS  G  but  less  than  110  G  of  Acetic  Anhydride; 

At  least  9.4  KG  but  less  than  11.75  KG  of  Acatonr. 

At  least  160  G  but  less  than  200  G  of  Benzyl  Chkridr. 

At  least  S.6  KG  but  less  than  10.75  KG  of  Ethyl  Ethar. 

At  least  9.6  KG  but  less  than  12  KG  of  Methyl  Ethyl  Ketone; 

At  least  80  G  but  less  than  100  G  of  PtMassium  Psnnanganate; 

At  least  10.4  KG  but  less  than  13  KG  of  Tcduene. 

(9)  List  I  Chemicals  „ „ „„..-.^...„. 

At  least  2.7  KG  but  less  than  34  KG  of  Andiranilic  Add; 

At  least  71.2  G  but  less  than  107  G  of  ,Benzaldrityde; 

At  least  80  G  but  less  than  120  G  of  Benzyl  Cyanide; 

At  least  SO  G  but  less  than  120  G  of  Bi^Mdriiia: 

At  least  SOO  MG  but  less  than  1.2  G  of  Ergonovine: 

At  least  1.6  G  but  less  than  2.4  G  of  Eigotamine; 

At  least  SO  G  but  lees  than  120  G  of  Bdiylaminr. 

At  least  17S  G  but  less  than  264  G  of  Hydriodic  Add; 

At  least  1.44  G  but  less  than  1.92  KG  of  Isosafrols; 

At  least  16  G  but  leas  dian  24  G  of  Matfaj^amine: 

At  laest  3.6  KG  but  leas  than  4.S  KG  of  N-AoetylandtfaniUc  Add: 

At  least  2.25  KG  but  less  than  3  KG  of  N44alfaylephedrine: 

At  least  2.25  KG  but  less  than  3  KG  <rf  N  Madtylpeaudoephedrine; 

At  least  56.25  G  but  less  than  75  G  of  Nltraetfaane; 

At  laest  SOO  G  but  less  than  1.2  KG  of  Norpaaudoephedrine; 

At  laaat  80  G  but  len  than  120  G  (rf  Phenykoatic  Add; 

At  least  800  G  but  less  than  1.2  KG  of  Pbeiqrlpnpandamine: 

At  least  40  G  but  less  than  60  G  of  Pipatidinr. 

At  laest  1.44  KG  but  less  than  1.92  KG  of  PipenNwl; 

At  least  7.2  G  but  leaa  dian  9.6  G  of  Prtqiionic  Anhydridr. 

At  least  SO  G  but  lass  than  120  G  of  Pseudoephedrine; 

At  leest  1.44  G  but  less  dian  1.92  KG  of  Safrolr. 

At  leest  1.8  KG  but  less  than  2.4  KG  (rf  3. 4-Metfaylenedioxypben^-2i)iopenone; 

List  n  Chemicals 

At  leest  66  G  but  less  than  SS  G  of  Acetic  Anhydride; 

At  least  7.05  KG  but  less  than  9.4  KG  of  Acatonr. 

At  least  120  G  but  less  than  160  G  of  Benzyl  Chloride; 

At  leest  6.45  KG  but  less  than  8.6  KG  of  Ethyl  Ethan 

At  leest  7.2  KG  but  leas  than  9.6  KG  of  Methyl  Ethyl  Ketone: 

At  leest  60  G  but  less  than  SO  G  of  Potessium  Pennar^anata; 

At  laest  7.8  KG  but  lass  than  10.4  KG  of  Toluene. 


Level  14. 
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Lass  than  2.7  KG  of  Anthnnilic  Add; 

Lass  than  71.2  G  of  Benzaldehyde; 

Lass  than  80  G  of  Benzyl  Cyanide; 

Lass  than  80  G  of  Ephedrine; 

Lass  than  800  MC  of  Ergonovine; 

Less  than  1.6  G  of  Eigbtamine; 

Less  than  80  G  of  Ethylamine; 

Less  than  176  G  of  Hydriodic  Add; 

Lass  than  1.44  G  of  bosafrole; 

Less  than  16  G  of  Methylamine; 

Less  than  3.6  KG  of  N-Acetylanthranilic  Acid; 

Less  than  2.25  KG  of  N-Methylephedrine; 

Less  than  2.25  KG  of  N-Methylpaeudoepbedrine; 

Less  than  56.25  G  of  Nitroethane; 

Less  than  800  G  of  Nocpeeudoephadrine; 

Less  than  80  G  of  nienylacatic  Add: 

Less  than  800  G  of  Phenylpropanolamine; 

Less  than  40  G  of  nperidiiw; 

Less  than  1.44  KG  of  Piperooal; 

Less  than  7.2  G  of  Propioiiic  Anhydride: 

Less  than  80  G  of  Pseudoephedrine; 

Less  than  1.44  G  of  Safrolr. 

Lass  than  1.S  KG  <rf  3,  4-Mathylenedkixyphenyl-2-propanone; 

List  n  Chemicals 

Less  than  66  G  of  Acetic  Anhydride; 

Less  than  7.05  KG  of  Acetone; 

Lass  than  120  G  of  Benzyl  Chloride; 

Lass  than  6.45  KG  of  Ethyl  Ether. 

Less  than  7.2  KG  of  Methyl  Ethyl  Ketone; 

Less  than  60  G  of  Potassium  Permanganate; 

Less  than  7.8  KG  of  Tohnne.". 


Section  2Dl. 11(d)  is  amended  in  Note 
"E"  (List  I  Chemical  Equivalency  Table) 
by  deleting  "laoafrole"  and  inserting  in 
Ueu  thereof  "Isosafrole". 

The  Commaitary  to  §  2D1.11 
csptioMd  "Applicatioa  Notes"  is 
amended  in  Note  4(a)  in  the  first 
sentence  by  deleting  "three  kilograms" 
and  inssfting  in  lieu  thereof  "300 
grams";  in  the  fourdi  sentence  by 
deleting  "24"  and  inserting  in  lieu 
thereof  "26":  and  in  the  fifth  sentence 
by  «1«l«*ing  "24"  and  inserting  in  lieu 
thereof  "26". 

Reason  for  Amendment:  This 
amendment  implements  section  302  of 
the  Comprehensive  Methamphetamine 
Control  Act  of  1996,  Pub.  L.  104-237. 
110  Stat  3099.  which  directs  the 
Commission  to  increase  by  at  least  two 
levels  the  ofienae  levels  for  offenses 
involving  list  I  '•*«*»"if«l«  under  21 
U.S.C  §$841(dMl)  and  (2)  and  960(dXl) 
and  (3).  Pursuant  to  the  emergency 
amendment  authority  of  that  Act,  this 
amendment  previously  was 
promulgated  as  a  temporary  measure 
effective  May  1, 1997.  The  amendment 
also  corrects  the  spelling  of  "Isosafrole" 
and  corrects  and  conforms  an 
ilhistratian  in  an  application  note. 

13.  Atnendntent:  Section  201.12  is 
ammded  by  redesignating  subsection 
(b)  as  subsection  (c):  and  by  inserting 
the  following  new  subeecticHi  (b): 

"(b)  Specific  Ofiense  Characteristic 

(1)  If  the  defiandant  (A)  intended  to 
manufacture  methamphetamine.  or  (B) 


knew,  believed,  or  had  reasonable  cause 
to  believe  that  prtdiibited  equipment 
was  to  be  used  to  manufacture 
methamphetamine.  increase  by  2 
levels.". 

The  Commentary  to  S  201.12 
captioned  "Application  Notes"  is 
amended  in  Note  2  by  deleting  "(b)(1)" 
and  inserting  in  lieu  thereof  "(c)(1)". 

Section  2D2.1(a)(3)  is  amended  by 
inserting  "or  a  list  I  chemical"  after 
"controlled  substance". 

Reason  fw  Amendment:  This 
amendment  implements  the  directive  to 
the  Commission  in  section  203  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996.  Pub.  L.  104-237. 
110  Stat.  3099,  to  ensure  that  possession 
of  equipment  used  to  make 
methamphetamine  is  treated  as  a 
significant  violation.  Additionally,  the 
amendment  includes  list  I  chemicals 
under  §  2D2.1  (Unlawful  Possesaon; 
Attempt  (V  Conspiracy),  in  response  to 
section  201  of  the  Act.  which  amends  21 
U.S.C  §  844  to  include  list  I  chemicals. 

14.  Amendment:  Section  2H4.1(a)  is 
amended  by  deleting  "(Apply  the 
greater):"  and  inserting  in  ueu  thereof 
":22";  ttod  by  deleting  subdivisions  (1) 
and  (2). 

Section  2H4.1  is  amoadad  by 
inserting  after  subsection  (a)  the 
follo%ving  additional  subsection: 

"(b)  Specific  Offense  Characteristics 

(1)(A)  If  any  victim  sustained 
permanent  or  life-threatening  bodily 
injury,  increase  by  4  levels;  or  (B)  if  any 


victim  sustained  serious  bodily  injury, 
increase  by  2  levels. 

(2)  If  a  diangerous  weapon  was  used, 
increase  by  2  levels. 

(3)  If  any  victim  was  held  in  a 
condition  of  peonage  or  involuntary 
servitude  for  (A)  mat9  than  one  year, 
increase  by  3  levels;  (B)  between  180 
days  and  one  year,  increase  by  2  levels; 
ot  (Q  more  than  30  days  but  less  than 
180  days,  increase  by  1  level. 

(4)  U  any  othw  felony  offense  was 
committed  during  the  commission  of,  or 
in  connection  with,  the  peonage  or 
involuntary  servitude  offense,  increase 
to  the  greater  of: 

(A)  2  plus  the  ofSease  level  as 
determined  above,  or 

(B)  2  phis  the  offense  level  from  the 
offense  guideline  applicable  to  that 
other  offisnse.  but  in  no  event  greater 
than  level  43.". 

The  Commentary  to  $  2H4.1  captioned 
"Statutory  ProvisicHis"  is  amended  by 
inserting  "241,"  before  "1581". 

The  Commentary  to  §  2H4.1  captioned 
"Applicaticm  Note"  is  amended  by 
deleting  "Note"  and  inserting  in  lieu 
thereof  "Notes":  by  deleting  Note  1  and 
iniwT*ipg  in  lieu  thereof: 

"1.  For  purpoees  of  this  guideline — 

'A  dangerous  weapon  was  used' 
means  that  a  firearm  was  discharged,  or 
that  a  firearm  or  dangerous  weapon  was 
otherwise  used. 

Definitions  of  'firearm,'  'dangerous 
weapon,'  'otherwise  used.*^  'serious 
bodily  injury,'  and  'permanent  or  life- 
threatening  bodily  injury'  are  found  in 


the  Commentary  to  §  IBI.I  (Application 

Instructions)."; 

and  by  inserting  after  Note  1  the 

following  additiiiHud  notes: 

"2.  'Any  other  felony  offense',  as  used 
in  subsection  (b)(4).  means  any  conduct 
that  constitutes  a  felony  offense  under 
federal,  state,  or  local  law  (other  than  an 
offense  that  is  itself  covwed  by  this 
subpart).  When  there  is  more  than  one 
such  other  offense,  the  most  serious 
such  offense  (or  group  of  closely  related 
offenses  in  the  case  of  offenses  that 
would  be  grouped  together  under 
§  3Dl.2(d))  is  to  be  used.  See 
Application  Note  3  of  $  lBl.5 
(Interpretation  of  References  to  other 
Offense  Guidelines). 

3.  If  the  offense  involved  the  holding 
of  more  than  ten  victims  in  a  cmditira 
of  petmage  or  involuntary  servitude,  an 
upward  departure  may  be  warranted.". 

-The  Commentary  to  §  2H4.1  captioned 
"Background"  is  deleted  in  its  entirety. 

Reason  for  Amendment:  This 
amendment  implements  section  218  of 
the  Illegal  Immigration  Refixm  and 
Immigrant  Responsibility  Act  of  1996, 
Pub.  L.  104-208, 110  SUt  3009-573, 
which  directs  the  Commission  to  review 
the  guideline  for  peonage,  involuntary 
servitude,  and  slave  trade  offenses  and 
amend  the  guideline  pursuant  to  that 
review.  Pursuant  to  the  emergency 
amendment  authority  of  that  Act,  this 
amendment  previously  was 
ptromidgated  as  a  temporary  measure 
effective  May  1,1997. 

15.  Amendment:  Section  2Ll.l(a)(l)  is 
amended  by  deleting  "20"  and  inserting 
inlieuthaeof"23". 

Sectiim  2Ll.l(a)(2)  is  amended  by 
deleting  "9"  and  inserting  in  lieu 
thereof  "12". 

Section  2Ll.l(b)  is  amended  by 
deleting  subdivinan  (1)  and  inserting  in 
lieu  thoeof : 

"(1)  If  (A)  the  offmse  was  committed 
other  than  for  profit,  or  the  offense 
involved  die  gmngoling,  transporting,  or 
harboring  only  of  me  defendant's 
spouse  or  child  (or  both  the  defendant's 
spouse  and  diild),  aiul  (B)  the  iMse 
offense  level  is  determined  under 
subsection  (a)(2).  decrease  by  3  levels.". 

Secticm  2Ll.l(b)(2)  is  amended  in  the 
coliunn  captioned  "Increase  in  Level" 
by  deleting  "2"  in  subdivision  (A)  and 
inserting  in  lieu  thereof  "3";  by  deleting 
"4"  in  subdivision  (B)  and  inserting  in 
lieu  thereof  "6":  and  by  deleting  "6"  in 
subdivisian  (C)  and  inserting  in  Ueu 
thereof  "9". 

Section  2L1.1  is  amended  by  deleting 
subsection  (b)(3)  and  inserting  in  Ueu 
diereo£ 

"(3)  If  the  defendant  cranmitted  any 
part  of  the  instant  dffanae  after 
sustaining  (A)  a  conviction  fat  a  felony 


immigration  and  naturalization  offsnse, 
increase  by  2  levels;  or  (B)  two  (or  more) 
omvictians  for  felony  immigration  ^1 
natunlixitian  offenses,  each  such 
oonvictkm  arising  out  of  a  separate 
prosecutiui.  inoease  l^  4  levels.". 

Section  2Ll.l(b)  is  amended  by 
inserting  after  subdivisian  (3)  the 
foUowing  additional  snMlvisions: 

"(4)  (Apply  the  greatest): 

(A)  If  a  nreBrm  was  discharged, 
increase  by  6  leveb,  but  if  the  resulting 
offense  level  is  lees  than  level  22, 
increase  to  level  22. 

(B)  If  a  dangerous  weapon  (including 
a  firearm)  was  brandished  or  otherwise 
used.  Increase  l^  4  lev^,  but  if  the 
resulting  offmse  level  is  less  than  level 
20.  increase  to  levri  20. 

(C)  If  a  dangraous  weapon  (including 
a  firearm)  was  possessed,  increase  by  2 
levels,  but  if  the  resulting  offsnse  level 
is  less  than  level  18,  increase  to  level  18. 

(5)  If  the  offense  involved 
intmitionally  or  recklessly  creating  a 
substantial  risk  of  death  or  serious 
bodily  injury  to  another  perscm,  increase 
by  2  levels,  but  if  the  resulting  offense 
level  is  less  than  level  18,  incnase  to 
level  18. 

(6)  If  any  person  dfed  at  sustained 
bodily  injury,  increase  the  offense  level 
according  to  the  seriousness  of  the 
injury: 


Deai)  or  dsgrae  of  injury 


(1)  Bodily  mjwy 

(2)  Serious  Bodly  Injury 

(3)  Permanent  or  Ue- 
Threelening  Bodily  In- 
jury. 

(4)r 


Add2 
Add4 
Adds 


AddSlevels.- 


Section  2L1.1  is  amended  by  inserting 
after  subsection  (b)  the  foUowing 
additional  subsection: 

"(c)  Cross  RrfBTence 

If  any  person  vras  killed  under 
drcumstanoes  that  would  constitute 
murder  under  18  U.S.C  §  1111  had  such 
killing  taken  place  within  the  special 
maritime  and  territorial  jurisdiQtion  of 
the  Uiuted  States,  apply  the  appropriate 
murder  guideline  tnm  Chapter  TWo, 
Part  A.  Subpart  1.". 

The  Commentary  to  §  2L1.1  captioned 
"AppUcation  Notes"  is  enmnrfti^l  in 
Note  1  by  inserting  at  the  **»e'""«"g 
"For  purposes  of  this  guidelhie— "; 
by  deleting  die  first  sentence  as  foUows: 

'"For  pnAt'  means  for  financial  gain 
or  cominenial  advantMs,  but  this 
definition  does  not  include  a  defendant 
wrho  commits  the  oSrase  solely  in 
return  for  his  o«»n  entry  or 
transportation.", 
and  inserting  in  Ueu  thereof 

'"The  ofEmse  was  committed  othw 
than  for  profit'  means  that  there  was  no 


payment  or  expectation  of  payment  for 
the  smuggling,  trannorting.  at 
harboring  of  any  of  the  unlawftd 
aUens."; 

by  making  the  second  sentence  the 
seomd  paragraph;  by  deleting  "The 
numbv"  and  insoting  in  Ueu  thereof 
"Number";  and  by  inserting  at  the  end 
the  foUowfrig  additional  paragraphs: 

'"Aggravated  felony'  is  defined  in  the 
Commentary  to  §  2L1.2  (Unla%vfuUy 
Entering  or  Remaining  in  the  Unitaid 
St^es). 

'Child'  has  die  meening  set  forth  in 
section  101(b)(1)  of  the  Immigration  and 
NationaUtv  Act  (8  U.S.C  §  1101(bXl)). 

'Spouse  has  tlie  meaning  set  fiordi  in 
101(aM35)  of  the  Immigration  and 
NationaUty  Act  (8  U.S.C  $  1101(aM35)). 

'Immigration  and  natinalization 
offense'  means  any  offense  covered  by 
Cluurter  Two.  Part  L.". 

The  Commentary  to  §  2L1.1  captioned 
"^plication  Notes"  is  amended  by 
deleting  Note  3;  and  by  redesignating 
Notes  4  and  5  as  Notes  3  and  4.  ^ 
raraectively. 

The  Commentary  to  §  2L1.1  captioned 
"Application  Notes"  ts  amended  in 
Note  4.  as  redesignated,  by  deleting 
"dangerous  or  inhumane  treatment, 
death  ix  bodily  injury,  possession  of  a 
dangerous  vnapaa,  or"  foUowing 
"involved". 

The  Commentary  to  %  2L1.1  captioned 
"Application  Notes"  is  amended  by 
deletiiw  Note  6. 

The  Commentary  to  §  2L1.1  captioned 
"AppUcaticm  Notes"  is  amended  by 
inserting  after  Note  4,  as  redesignated, 
the  folhming  additional  notes: 

"5.  Prior  felony  c(mvictian(s) 
resulting  in  an  adjustment  under 
subsectitm  (b)(3)  are  also  counted  for 
purposes  of  determining  criminal 
Idstcxy  points  pursuant  to  Chapter  Four, 
Part  A  (Criminal  History). 

6.  Reddess  conduct  to  which  the 
adjustment  from  subsection  (bXS) 
appUes  includes  a  wide  variety  of 
conduct  (e.g.,  tranqKxting  persons  in 
the  tr\mk  or  engine  compartment  of  a 
motor  vehicle,  carrying  substantially 
more  passengers  than  die  rated  capad^ 
of  a  motor  voiicle  or  vessel,  or 
harboring  persons  in  a  crowded, 
dangnous,  or  inhtmiane  ccmdition).  If 
subsection  (b)(5)  i^pUes  solely  on  the 
basis  of  conduct  related  to  fleeing  from 
a  law  enfixoement  officer,  do  not  apply 
an  adjtistment  from  $  3C1.2  (Reckless 
Endangerment  During  Flight). 
AdditionaUy,  do  not  apply  the 
adjustment  in  subsection  (bM5)  if  the 
only  reckless  conduct  that  created  a 
substantial  risk  of  death  or  serious 
bodily  injury  is  conduct  for  wdiich  the 
defsndant  received  an  enhancement 
undn  subsection  (b)(4).". 
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The  ComnMoUry  to  §  2L1.1  captioned 
"BadEground"  is  amended  by  deleting 
the  eacrad  and  third  sentences  as 
follows: 

"A  tpadSc  ofiHise  cfaancteristic 
provides  a  reduction  if  the  defendant 
did  not  oooimit  the  offense  for  profit 
The  ofianse  level  increases  with  die 
number  of  unlawful  aliens  smuggled, 
tianspoftad.  or  haiborad.". 

Hie  Conmientary  to  §  2L1.1  captioned 
"BadcgRNUxl'*  is  amended  in  the  last 
tfn^^»M^  by  insetting  "smuggling, 
transporting,  or  harboring"  following 


I  far  Amendment:  This 

;  implements  section  203  of 
the  ningal  fanmigration  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
Pub.  L.  104-208. 110  Stat  3009.  wdiich 
directs  the  fViinTni— in«  to  amend  the 
guidelines  for  oSnoses  related  to 
smuggling,  tran^Kvting.  orhaib(»ing 
llfcHpTalinni  Pursuant  to  the  emogency 
amendmeot  authority  of  that  Act  this 
amendment  previously  vvas 
{Homulgated  as  a  tonporary  measure 
effsctive  May  1. 1997.  This  version  oi 

the  ijrt—!«lm««'t  rhiifig«M 

S  2Ll.l(bNlXAXpertaining  to  a 
reducrton  for  non-i»ofit  oflinises)  to 
narrow  somewhat  the  dass  of  cases  that 
would  quaUfy  for  the  reduced  ofisnse 
level  under  that  provision. 

10.  Amendment:  Section  2L1.2  is 
amended  by  deleting  subeectioo  (b)  and 
inserting  in  lieu  thereof: 
"(b)  Specific  Oflonse  Characteristic 
(1)  If  me  defendant  previously  was 
deported  after  a  criminal  convictitMa.  or 
if  tne  defiandant  unlawfully  remained  in 
the  United  States  following  a  removal 
order  israed  after  a  criminal  conviction. 
I  as  follows  (if  more  than  one 


aroUes.  use  the  greater): 

(A)  If  the  conviction  was  for  an 
aggravated  felony,  increase  by  16  levels. 

(B)  If  die  conviction  was  for  (i)  any 
other  felony,  or  (ii)  three  or  more 
misdemean<v  crimes  of  violence  or 
misdemeanor  controlled  substance 
offenses,  increeae  by  4  levels.'*. 

Tlie  Commentary  to  $  2L1.2  capticmed 
"Application  Notes"  is  amended  by 
redesignating  Notes  1  and-2  as  Notes  2 
and  3.  respectively;  by  deleting  in  Note 
3.  as  rededgnated,  "without  criminal 
conviction"  after  "deportation";  and  by 
inserting  the  following  as  the  new  Note 
1: 
**!.  For  purposes  of  this  guideline — 
"Deported  after  a  conviction,'  means 
that  the  deptnlation  was  subsequent  to 
the  conviction,  whether  or  not  the 
deportation  was  in  response  to  such 
conviction.  An  alien  has  previously 
been  'deported'  if  he  (»  she  has  be«i 
removed  or  has  departed  the  United 
States  while  an  order  of  exclusion. 


deportation,  or  removal  was 
outstanding. 

'Remained  in  the  United  States 
following  a  removal  order  issued  after  a 
conviction.'  means  that  the  removal 
(Hder  was  subsequent  to  the  conviction, 
v^iether  or  not  the  removal  wder  was  in 
response  to  such  ccmviction. 

'Aggravated  felony,'  is  defined  at  8 
U.S.C  §  1101(aM43)  without  regard  to 
the  date  of  conviction  of  the  aggravated 
felony. 

'Crune  of  violence'  and  'controlled 
substance  ofiieose'  are  defined  in 
§  4B1.2.  For  purposes  of  subeecti<m 
(b)(1)(B).  'crime  of  violence'  includes 
offenses  punishable  by  imprisonment 
for  a  term  of  one  year  or  less. 

'Firearms  offense'  means  any  offense 
covered  by  Chapter  Two,  Part  K, 
Subpart  2,  m  any  similar  offense  under 
state  or  local  law. 

'Felony  ofioise'  means  any  federal, 
state,  or  local  oflisnse  punishabfe  by 
imprisonment  fm  a  term  exceeding  one 
yeer.". 

The  Commentary  to  §  2L1.2  captioned 
"Application  Notes"  is  amended  by 
deleting  Notes  3  and  4;  by  redesignating 
Note  5  as  Note  4;  in  Note  4,  as 
redesignated,  by  deleting  "(b)(1)  or 
(b)(2)"  and  iimarting  in  Ueu  thereof 
"(b)";  and  by  inserting  after  Note  4,  as 
redesignated,  the  following  new  note: 
"5.  Aggravated  felonies  mat  trigger 
the  adjustment  from  subsection  (b)(1)(A) 
vary  widely.  If  siibsection  (b)(lKA) 
applies,  and  (A)  the  defondant  has 
previously  been  convicted  of  only  one 
felony  offense;  (B)  such  ofiisnse  was  not 
a  crime  of  violence  or  firearms  offense; 
and  (C)  the  term  of  imprisonment 
impoeed  fcr  such  ofiense  did  not  exceed 
one  year,  a  downward  departiire  may  be 
warranted  based  on  the  serioiisness  of 
the  aggravated  felony.'. 

The  Commentary  to  §  2L1.2  captioned 
"Application  Notes"  is  amended  by 
deleting  Notes  6  and  7. 

Reason  for  Amendment:  This 
amendment  implements  sections  321 
and  334  ef  the  Illegal  Immigration  and 
Immigrant  Responsibility  Act  of  1996, 
Pub.  L.  104-208, 110  Stat  3009—627, 
635.  Section  321  of  the  Act  adds  to  the 
definition  of  "aggravated  felony"  crimes 
of  rape  and  sexual  abuse  of  a  minor,  as 
well  as  any  crime  of  violence  for  which 
the  term  of  imprisonment  is  at  least  one 
year.  This  amendment  ocmforms  the 
definition  of  "aggravated  felony"  in  the 
guidelines  with  the  amended  definition 
in  the  Immigration  and  Nationality  Act 

Section  334  directs  the  Sentencmg 
Commission  to  promulgate  amendments 
to  the  guidelines  fat  the  crimes  of 
unlawnilly  remaining  and  illegally 
entering  the  United  States 
(x»Tesp<»ding  to  changes  made  in 


statutory  pmialties  far  these  offsnaes  in 
the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  Pub.  L  103- 
322. 108  Stat.  1796.  This  amoidment 
enhances  penalties  Ux  those  who 
unlawfully  enter  or  remain  in  the 
United  States  following  conviction  for 
an  aggravated  felony,  any  other  felony, 
or  three  misdoneanor  crimes  of 
violence  or  controlled  substance 
ofiienses.  The  amendment  also  makes 
clarifying  changes  to  the  commentary. 

17.  Amendment:  Section  2L2.1(a)  U 
amended  by  deleting  '9'  and  inserting  in 
lieu  thereof '11'. 

Section  2L2.1(b)  is  amended  by 
deleting  subdivision  (1)  and  insetting  in 
lieuthoeof: 

"(1)  If  the  offense  was  omunitted 
other  than  for  profit,  or  the  offense 
involved  the  smuggling,  transporting,  or 
harboring  only  of  the  defendant's 
spouse  or  child  (or  both  the  defendant's 
spouse  and  child),  decrease  by  3 
levels.". 

Secticm  2L2. 1(b)(2)  is  amended  in  the 
coliunn  captioned  "Increese  in  Level" 
by  deleting  "2"  in  subdivision  (A)  and 
inserting  in  lieu  thereof  "3";  by  deleting 
"4"  in  subdivision  (B)  and  inserting  in 
lieu  thereof  "6":  and  by  deleting  "6"  in 
subdivision  (C)  and  inserting  in  lieu 
thereof  "9". 

Section  2L2.1(b)  is  amended  by 
inserting  after  subdivision  (3)  the 
following  additional  subdivision: 

"(4)  IfUie  defmdant  committed  any 
part  of  the  instant  offense  after 
sustaining  (A)  a  conviction  for  a  felony 
immigration  and  naturalization  offense, 
increase  by  2  levels;  or  (B)  two  (or  more) 
convictions  for  felony  immigration  and 
naturalizatim  offmses,  each  such 
conviction  arising  out  of  a  separate 
prosecution,  increase  by  4  levels.". 

The  Commentary  to  §  2L2.1  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  1  and  inserting  in  fieu 
thereof: 

"1.  For  purposes  of  this  guideline" 

"The  offense  was  committed  other 
than  for  profit"  means  that  there  was  no 
payment  or  expectation  of  pa)rment  for 
the  smuggling,  transporting,  or 
harboring  of  any  of  the  unlawful  aliens. 

"Immigration  and  naturalization 
offense"  means  any  ofEmse  covered  by 
Chapter  Two,  Part  L. 

"Child"  has  the  meaning  set  forth  in 
section  101(b)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  §  1101(bKl)). 

'Spouse'  has  the  meaning  set  fotth  in 
section  101(a)(35)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C 
§1101(a)(35)).". 

The  Commentary  to  §  2L2.1  captioned 
"Application  Notee"  is  amended  by 
inserting  after  Note  3  the  following 
additional  notes: 


"4.  Prior  fekmy  convictian(s) 
resulting  in  an  adjustment  under 
subeection  (b)(4)  aro  also  counted  for 
purposes  of  detennining  criminal 
history  points  pursuant  to  Chapter  Four. 
Part  A  (Criminal  History). 

5.  If  the  offense  involved  subatantiaUy 
more  than  100  documents,  an  upvrard 
deperture  may  be  warranted.". 

Section  2L2.2(a)  is  amended  by 
deleting  "6"  and  inseitii^  in  Ueu 
thereof  "8". 

Section  2L2.2(b)  is  amended  by 
deleting  "Chaiacteristic"  and  inserting 
in  lieu  thereof  "Characteristics";  and  by 
inserting  ailer  subdivision  (1)  tlus 
following  additional  subdivision: 

"(2)  If  the  defendant  committed  any 
part  of  the  instant  ofiense  after 
sustaining  (A)  a  conviction  for  a  fslany 
immigiation  and  naturalization  oflansa, 
increase  by  2  levels;  or  (B)  two  (or  mora) 
oonvictttms  for  felony  inunigration  and 
naturalization  offenses,  each  such 
conviction  arising  out  of  a  separata 
prosecution,  incraeae  by  4  levris.". 

The  Commentary  to  §  2L2.2  captioned 
"Application  Note"  is  amended  by 
deleting  "Note"  and  inserting  in  lieu 
thereof  "Notes":  by  rededgnating  Note  1 
as  Note  2;  and  l^  inserting  the  fulowing 
as  the  new  Note  1: 

"1.  For  purpoees  of  this  guideline — 
•'fanmigiatian  and  naturalization 
offense'  means  any  offense  covered  tay 
Chapter  Two.  Part  L.". 

1^  Commentary  to  $  2L2.2  captioned 
"Application  Notes",  as  amended,  is 
amended  by  inserting  after  Note  2  die 
following  additional  note: 

"3.  Prior  felony  oonviction(s) 
resulting  in  an  adjustment  undhv 
subeection  (b)(2)  are  also  counted  for 
purposes  of  determining  criminal 
history  points  pursuant  to  Chapter  Four. 
Part  A  (Criminal  History).". 

Aeoson  fw  Amendment:  This 
amendment  implements  section  211  of 
the  Illegal  Immigraticm  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
Pub.  L.  104-208, 110  Stat  3009.  wbkh 
directs  the  Commission  to  amend  the 
guidelines  for  ofiienses  related  to  the 
fraudulent  use  of  government-issued 
documents.  Pursuant  to  the  emergency 
amendment  authority  of  that  Act.  this 
amendment  previously  was 
promulgated  as  a  temporary  measure 
effective  May  1. 1997.  This  versicm  of 
the  amendmient  changes 
§  2L2.1(bXl)(pertaining  to  a  raductkm 
for  non-profit  offenses)  to  narrow 
somewdkBt  the  class  of  cases  that  would 
qualify  for  the  reduced  ofiianse  level 
under  that  provision. 

18.  Amendment:  Section  3Al.l(a)  is 
amended  by  inserting  "of  conviction" 
after  "die  offense". 


Ibe  Commentary  to  S  3A1.1  cqittoned 
"A^licatian  Nolae"  is  amended  in 
Note  2  by  inserting  at  the  beginning  the 
following  new  pangaph: 

"For  purpoees  of  subsection  (b), 
'victim'  includes  any  person  vAo  is  a 
victim  of  the  offense  of  conviction  and 
any  conduct  for  m^iidi  the  defendant  is 
aooountabfe  under  §  lBl.3  (Relevant 
Conduct).". 

Aeoson  /br  Amatdment:  This 
amendment  addresses  a  circuit  court 
oonflirt  reguding  whether  "victim  of 
the  offense"  in  §  3A1.1  (Hate  Crime 
Motivation  or  Vulnerable  Victim)  refers 
onfy  to  a  victim  of  the  defendant's 
offense  of  conviction  or,  more  broadfy, 
to  a  victim  of  any  rdevant  conduct.  "JliB 
amendment  adcyts  the  nakri^ 
appellate  view,  vidddi  holda  faat  a 
sentencing  court  should  consider  the 
defendant's  relevant  conduct  «dien 
determining  wdiether  die  vuliieiable 
victim  enhancement  appUaa.  See.  e.g.. 
United  States  v.  Himsrd.  41  F.3d  1320. 
1326  (9di  Or.  1994)]^)roper  to  consider 
harm  cauaed  to  victims  beyond  tka 
defendant's  offense  of  oonvicttan): 
United  States  v.  Yount.  960  F.2d  955 
(11th  Or.  1992). 

This  amendment  also  clarifies  a 
possible  ambiguity  reguding  the  scc^ 
of  conduct  to  be  conaidarad  vriben 
a|>plying  the  hate  crime  motivation 
enhancement  in  §  3Al.l(a).  Consistent 
with  Congrass's  intent  to  punish  a 
defendant  mdiose  primary  objective  in 
ocnnmitting  the  h^  crime  was  to  hum 
a  member  of  a  particular  dass  of 
individuals,  this  amendment  clarifies 
that  the  enhancement  in  subsection  (a) 
is  limited  to  victims  of  the  definidant's 
ofiense  of  conviction. 

19.  Amendment  Section  3A1.4  is 
amended  in  the  title  by  deleting 
"International". 

Section  3A1.4(a)  is  amended  by 
deleting  "international"  and  inserting  in 
lieu  thnecrf  "a  federal  crime  t^'. 

The  Commentary  to  §  3A1.4  captioned 
"Application  Notes"  is  amended  in 
Note  1  in  the  first  sentence  by  deleting 
"international"  and  insertiiig  in  lieu 
thereof  "a  federal  crime  of;  in  the 
second  sentence  by  deleting 
"  'Intematicmal"  and  inserting  in  lieu 
thereof  "  'Federal  crime  of;  tanA  by 
deleting  "2331"  and  inserting  in  lieu 
diereof"2332b(g)". 

Reason  for  Amendment:  Section  730 
of  the  Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996.  Pub.  L.  104-132. 
110  Stat  1303,  requires  the  Commission 
to  amend  the  aentendng  guidelines  so 
that  the  adjustment  in  S  3A1.4  (relating 
to  intnnational  terrorism)  ^pUes  more 
broadly  to  "Federal  crimes  of 
terrorism."  as  defined  in  18  U.S.C 
§  2332b(g).  Pursuant  to  this  provisifln. 


the  Commission  prranulgated  $  3A1.4 
(Terrorism)  as  an  emergency 
amendment,  effective  November  1, 
1996.  Under  the  terms  of  die 
congressianally  granted  authority,  this 
amendment  is  temporary  unless 
repramulgated  in  me  next  amendment 
cyde  untfar  regularly  applicaUe 
amendment  procedures.  See  Pub.  L  Na 
100-182.  §21.  set  forth  as  an  editorial 
note  under  28  U.S.C  §994.  This 
amendment  refwomu^etes  §  3A1.4.  as 
set  forth  in  the  1996  biterim  Publicatian 
of  the  Guidelines  ^^«»""< 

20.  AmencbnentrThe  Commantaiy  to 
§  3C1.1  captioned  "Application  Notes" 
is  amended  in  Note  1  qr  deleting  in  tha 
third  sentence  "such  testimony  or 
statamento  should  be  evaluated  in  a 
U^  moat  fevorabfe  to  the  defendant" 
and  inserting  in  lieu  theraot 
"the  court  should  be  <^'>g"«««"*  that 
inaccurate  testimony  or  statemente 
sometimes  may  rasidt  from  confusion, 
mistake,  or  findty  memory  and,  thus,  not 
all  inaccurate  testimony  or  statemente 
Qeoassarify  reflect  a  willful  attuiqit  to 
obstruct  justice.". 

The  Commentaiy  to  §3C1.1  captioned 
"Application  Notes"  is  amended  in 
Note  3(1)  by  deleting  "conduct 
prohibited  by  18  U.S.C  §§  1501-151B." 
and  insoting  in  lieu  thereof  "other 
conduct  pnAibited  by  obstruction  of 
justice  provisions  under  Title  18.  United 
Stataa  Code  (e.g..  18  U.S.C  §§  1510. 
1511).". 

The  Commentary  to  §  3C1.1  cqitionad 
"Application  Notes"  is  amended  in 
Note  4  by  deleting  "The  follmving  is  a 
non-exhaustive  list  of  examples  tk  the" 
and  inserting  in  lieu  thoeof  "Some";  bf 
deleting  "that  abeent  a  eeperate  count 
of  conviction  for  such  comluct"  and 
insetting  in  lieu  thereof  "ordinarily":  by 
deleting  ",  but  ordinarily  can 
appropriately  be  sanctioned  by  the 
detetmination  of  the  particular"  and 
inserting  in  lieu  thereof  "but  may 
watiant  a  greater";  and  by  inserting  die 
foUowing  after  "guideline  range": 

".  However,  if  the  defendant  is 
convicted  of  a  separate  count  for  such 
conduct,  this  enhancement  will  apply 
and  increase  the  offense  level  for  the 
undertying  ofiiense  (Le.,  the  offense  with 
respect  to  vdiidi  the  obstructive 
conduct  occurred).  See  Application 
Note  7,  below. 

The  followring  is  a  non-exhaustive  list 
of  examples  of  the  types  of  conduct  to 
vfbidti  this  application  note  applies". 

The  Commentary  to  §  3C1.1  atoned 
"Application  Notes"  is  ammded  in 
Note  6  by  deleting  the  last  two 
sentences  of  Note  6. 

The  Commentary  to  §  3C1.1  captioned 
"AppUcation  Notes"  is  amended  by 
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redesignating  Note  7  as  Note  8;  and  by 
inatntinp  the  following  ss  new  Note  7: 

"7.  Woeie  the  defemlant  is  convicted 
both  of  the  obstruction  ofiianse  and  th« 
underlying  oSsnse  (the  offense  with 
respect  to  which  the  obstructive 
cmuluct  occurred),  the  count  for  the 
obtftructian  ofbnse  wiU  be  grouped  with 
Jlw  count  for  the  underlying  ofknse 
under  subeection  (c)  of  §  3D1.2  (Groups 
of  Cloeely  Related  CounU).  The  offsnse 
level  far  that  group  of  closely  related 
counts  will  be  the  ofiense  level  for  the 
underiying  ofiienae  increased  by  the  2-. 
level  adjustment  specified  by  this 
sectioa.  or  the  ofioue  level  forthe 
obstructi(»i  ofiense,  whidievor  is 
greater.  . 

Beaton  for  Amendment:  This 
amendment  addresses  a  circuit  court 
conflict  regarding  the  meaning  of  the 
last  sentanoe  of  Application  Note  1  in 
§  3C1.1.  The  issue  is  whether  that 
twntimCT  requires  the  use  of  a 
hei^itoned  standard  of  proof  when  the 
court  api^ies  an  enhanconent  for 
perfury.  Compare  United  States  versus 
hSontague.  40  F.3d  1251  (D.C  Or.  1994) 
(q>plying  the  clear  and  convincing 
standm^  with  United-States  versus 
Za/oc.  82  F.3d  145  (6th  Or.)  (applying 
the  prepondeFanoe  of  the  evidence 
standard),  cert,  denied  116  S.  Q.  681 
(1995).  The  amendment  changes  the  last 
sentence  of  Application  Note  1  so  that 
it  no  longer  suggests  the  use  of  a 
hinght— T*^  standard  of  proof.  Instead,  it 
nUrifUa  that  the  court  should  be 
mindfiil  that  not  all  inaccurate 
testimony  or  statements  reflect  a  willful 
attempt  to  obstruct  justice. 

The  amendment  also  (A)  modifies 
subdivision  (i)  of  Application  Note  3  in 
§  3C1.1  to  make  the  language  mtMfe 
precise:  (B)  in  response  to  concerns 
expressed  in  a  Seventh  Circuit  opinion, 
clarifies  the  meaning  of  the  phrase 
"absent  a  separate  count  of  convictian" 
by  adding  an  additional  sentence  at  the 
end  tA  Application  Note  4,  see  United 
States  V.  Oacometti.  28  F.3d  698  (7th 
Or.  1994);  and  (Q  clarifies  that  the 
guidance  in  the  last  two  sentences  of 
Application  Note  6  applies  to  a  broader 
set  of  cases  than  the  cases  described  in 
the  first  two  sentences  of  Application 
Note  6. 

21.  Amendment:  Section  §4B1.2(1)  is 
amended  by  deleting  "(1)"  and  inserting 
in  lieu  thereof  "(a)":  by  inserting  a 
rr^TfiM  following  "law"  and  following 
"one  year";  by  deleting  "(i)"  and 
inserting  in  lieu  thereof  "(1)":  and  by 
deleting  "(ii)"  and  inserting  in  lieu 
thereof  "(2)". 

Section  §4B1.2(2)  is  amended  by 
deleting  "(2)"  and  inserting  in  lieu 
thereof  "(b)":  by  deleting  "a"  following 
"under":  and  tiy  deleting  "prohibiting" 


and  inserting  in  lieu  thereof  ". 
punishable  b^  a  tenn  of  imprisonment 
of  more  than  one  year,  that  prrdiibits". 

Section  §  4B1.^»  is  amended  by 
deleting  "(3)"  aniliisnftinc  in  lieu 
thereof  "(c)":  by  deleting  "(A)"  and 
inserting  in  lieu  thereof  "(1)";  and  by 
deleting  "(B)"  and  inserting  in  lieu 
thereof  "(2)". 

The  Ccunmentary  to  §  tf  1.2  captioned 
"Application  Notes"  is  amended  in 
Note  1  by  inserting  at  the  beginning 
"For  purposes  of  this  guideline — ";  and 
by  deleting  "The  terms  "crime"  and 
inserting  in  lieu  thereof  "  'Crime'; 
and  by  inserting  at  the  end  the  following 
new  paragraphs: 

'Qnme  of  violence'  includes  murder, 
manslaughter,  kidnapiung,  aggravated 
assault,  ^cible  sex  offenses,  robbery, 
arson,  extortion,  extortionate  extensitm 
of  credit,  and  burglary  of  a  dwelling. 
CXher  offaues  are  included  as  'dimes  of 
violence'  if  (A)  that  offense  has  as  an 
elemmt  the  use,  attempted  use,  or 
threatened  use  of  idijr^cal  force  against 
the  person  of  another,  or  (B>  the  conduct 
set  forth  (i.e.,  expressly  charged)  in  the 
count  of  which  the  defendant  was 
convicted  involved  use  of  explosives 
(including  any  esqplosive  material  or 
destructive  device)  or.  by  its  nature, 
presented  a  serious  potential  risk  of 
physical  injury  to  another. 

'Qime  ot  violence'  does  not  include 
the  offense  of  unlavirful  possession  of  a 
fireann  by  a  felon.  Where  the  instant 
offense  is  the  unlawful  possession  of  a 
firearm  by  a  felon.  §  2K2.1  (Unlawful 
Reoe^,  Possessicm,  or  Transportation 
of  Fireanns  or  Ammunition:  Pnrfiibited 
Transactions  Involving  Firearms  or 
Anununition)  provides  an  increase  in 
oQanse  level  if  the  defendant  had  one  or 
more  prior  felony  convictions  for  a 
crime  of  violence  or  controlled 
substance  offense;  and,  if  the  defendant 
is  sentenced  imder  the  provisions  of  18 
U.S.C.  §924(0).  §4B1.4  (Armed  Career 
Criminal)  will  apply. 

Unlawfully  possrasing  a  listed 
chemical  with  intent  to  manufecture  a 
controlled  substance  (21  U.S.C 
§  841(dMl))  is  a  'controlled  substance 
offense.' 

Unlawfully  possessing  a  prohibited 
flask  or  equipment  with  intoit  to 
manufecture  a  controUed  substance  (21* 
U.S.C  §  843(a)(6))  is  a  'contrpUed 
substance  oSnise.' 

Maintaining  any  place  for  the  purpoee 
of  fecilitating  a  drug  ofiiense  (21  U.S.C 
§  856)  is  a  'controlled  substance  offense' 
if  the  offense  of  conviction  established 
that  the  underlying  offense  (the  ofiense 
facilitated)  was  a  'oontrqlled  substance 
offense.' 

Using  a  communications  facility  in 
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drug  ofiense  (21  U.S.C  $  843(b))  U  a 
'controlled  substance  offense'  if  the 
ofiiense  of  conviction  established  that 
the  underlying  ofiiense  (the  offense 
committed,  caused,  or  facilitated)  was  a 
'amtroUed  substance  offense.' 

Possessing  a  firearm  during  and  in 
relation  to  a  crime  of  violence  or  drug 
ofbnse  (18  U.S.C  $  924(c))  is  a  'crime  of 
violence'  or  'ccmtrolled  substance 
ofiense'  if  the  offense  of  conviction 
established  that  the  underlying  ofiense 
(the  offense  during  and  in  relation  to 
which  the  firearm  was  carried  or 
possessed)  was  a  'crime  of  violence'  or 
'controlled  substance  offense.'  (Note 
that  if  the  defendant  also  was  convicted 
of  the  underlying  offense,  the  two 
convictions  wiUbe  treated  as  related 
cases  under  $  4A1.2  (Definitions  and 
Instruction  for  Computing  Criminal 
History)). 

'Prior  felony  conviction'  means  a 
prior  aduh  federal  or  state  conviction 
for  an  offense  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one 
year,  remrdless  of  whether  sudi  ofiiense 
is  specifically  designated  as  a  felony 
and  regardless  of  the  actual  sentence 
imposed.  A  conviction  for  an  offense 
otmunitted  at  age  eighteen  or  older  is  an 
adult  conviction.  A  conviction  for  an 
ofiiense  committed  prior  to  age  eighteen 
is  an  adult  ctmviction  if  it  is  classified 
as  an  adult  conviction  under  the  laws  of 
the  jurisdiction  in  M^ch  the  defendant 
was  convicted  (e.g.,  a  federal  conviction 
for  an  offmse  committed  prior  to  the 
defendant's  eighteenth  birthday  is  an 
adult  conviction  if  the  defendmt  was 
expressly  proceeded  against  as  an 
adult).". 

The  Conunentary  to  §  4B1.2  captioned 
"Application  Notes"  is  amended  by 
deleting  Notes  2  and  3;  and  by  inserting 
after  Note  1  the  foUoiwing  new  Note  2: 

"2.  Secticm  4B1.1  (Career  Offender) 
expressly  provides  that  the  instant  and 
prior  offenses  must  be  crimes  of 
violence  or  controlled  substance 
offenses  of  vdiich  the  defendant  was 
convicted.  Therefore,  in  determining 
whether  an  offense  is  a  crime  of 
violence  or  controlled  substance  fat  the 
purpoees  of  §  4B1.1  (Career  OQander), 
the  ofiiense  of  conviction  (i.e.,  the 
conduct  of  which  the  defendant  was 
convicted)  is  the  focus  of  inquiry." 

The  Commentary  to$  4B1.2  captioned 
"Application  Notes"  is  amended  by 
redBsignating  Note  4  as  Note  3. 

Reaaon  for  Amendment:  This 
amendment  addresses  a  circuit  court 
conflict  regarding  wdiether  the  ofiienses 
of  possessing  a  iMed  chemical  with 
intent  to  manufacture  a  controlled 
substance  or  possessing  a  prohibited 
flask  at  equipment  iwith  intent  to 
manufacture  a  controlled  substance  are 


"controlled  substance  offenses"  under 
the  career  offender  guideline.  Compare 
United  States  v.  CtUverley,  11  F.3d  505 
(5th  Or.  1993)  (possession  of  a  listed 
chemical  with  intent  to  manufacture  a 
controlled  substance  is  a  ccmtrolled 
substance  offense  tmder  $  4B1.2)  with 
United  ^ates  v.  Wagnw,  994  F.2d  1467, 
1475  (10th  Cir.  1993)  (possession  of  a 
listed  chemical  with  intent  to 
manufacture  a  controlled  substance  is 
not  a  controlled  substance  offense).  This 
amendment  makes  each  of  these 
ofiienses  a  "controlled  substance 
offense"  under  the  career  offendec 
guideline.  This  decision  is  based  on  the 
Commission's  view  thai  th«re  is  such  a 
close  connection  between  possession  of 
a  listed  chemical  or  pndtibited  flask  or 
equipment  with  intent  to  manufacture  a 
controlled  substance  and  actuaUy 
manufacturing  a  controUed  substance 
that  the  fnmer  offenses  are  fai^ 
considered  as  controUed  subetaooe 
trafficking  offenses. 

The  amendment  also  clarifies  that 
(xrtain  other  offenses  «|e  "crimes  of 
violence"  or  "ccmtroUed  substance 
offenses"  if  the  ofinise  of  conviction 
established  that  the  underlying  offense 
was  a  "crime  of  violence"  or  "controlled 
substance  ofEmse."  See  United  States  v. 
Baker.  16  F.3d  854  (8di  Cir.  1904); 
United  States  v.  Vea-Goiisa7az.  990  F.2d 
1326  (9th  Or.  1993).  effectively 
oveiTuled  on  other  grounds  by  Oustis  v. 
United  States,  114  S.Ct  1732  (1994). 
AdditicmaUy,  the  amendment  makes  the 
following  nonsubstantive  rhang—  to 
S  4B1. 2  to  improve  the  intemal 
consistency  erf  the  guidelines:  (A) 
adding  the  phrase  "punishable  by  a 
tmn  of  imprisonment  of  more  than  aae 
year,  that  pn^dbits"  in  subsectitm  (2)  to 
make  it  ccmsistent  %vith  subsection  (1); 
and  (B)  conforming  the  sectmd 
paragraph  of  Application  Note  2  of 
$4B1.2  to  the  language  of  §$2K1.3  and 
2K2.1. 

22.  Amendment:  Section  5B1.3  is 
amended  by  deleting  it  in  its  entirety 
and  inserting  in  lieu  thereof: 

Section  5B1.3.  Conditims  of  Probation 

(a)  Mandatory  Conditions — 

(1)  For  any  onense.  tlM  defendant 
shaU  not  commit  another  federal,  state 
or  Icxad  ofiiense  (see  18  U.S.C  §  3S63(a)); 

(2)  For  a  fefony,  the  defendant  shaU 
pay  a  fine,  make  restitution,  or  work  in 
community  service  as  directed  by  the 
court  unless  the  court  finds  on  the 
record  that  extratadinary  circumstances 
exist  that  wrould  make  such  a  ccmditicm 
plainly  unraasonable.  in  which  event 
the  court  shaU  impose  one  or  more  of 
the  ccmditions  set  fnth  under 
discretionary  ccmditions  (see  18  U.S.C 
S  3563(a)); 


(3)  For  any  ofiiense.  the  defendant 
shall  not  unlawfiiUy  possess  a 
controUed  substance  (see  18  U.S.C 
§  3563(a)); 

(4)  For  a  domestic  violence  caime  as 
defined  in  18  U.S.C.  §  3561(b)  by  a 
defendant  cxuivicted  of  such  an  offense 
fat  the  first  time,  the  defendant  shaU 
attend  a  public,  private,  or  ncm-profit 
offender  rehabiUtation  program  that  has 
been  approved  by  the  court,  in 
consultation  with  a  State  Coaliticm 
Against  Domestic  Violence  or  other 
appropriate  experts,  if  an  approved, 
program  is  available  within  a  50>mile 
radius  of  the  legal  residence  erf  the 
defendant  (see  18  U.S.C  $  3563(a)); 

(5)  For  any  offense,  the  d^ienduit 
shaU  refrain  from  any  unlawful  use  of 
a  controUed  substance  and  submit  to 
one  drug  test  within  15  dajrs  of  release 
on  probation  md  at  least  two  periodic 
drug  tests  thereafter  (as  determined  by 
the  court)  for  use  of  a  txmtrolled 
substance,  but  the  condition  stated  in 
this  paragraph  may  be  ameliorated  or 
suspencied  by  the  cxMirt  for  any 
individual  defendant  if  the  defendant's 
presentence  report  or  other  relid>le 
information  indicates  a  low  risk  of 
future  substance  abuse  by  the  defendant 
(see  18  U.S.C  §  3563(a)); 

(6)  (A)  The  defendant  shaU  make 
restitution  in  acccHdanoe  with  18  U.S.C 
§$2248.  2259,  2264, 2327,  3663.  3663A. 
and  3664;  and  (B)  pay  the  assessment 
imposed  in  acooraance  with  18  U.S.C 
§3013; 

(7)  llie  defendant  shaU  notify  the 
court  of  any  material  diange  in  the 
defendant's  ecxmomic  drcumstancss 
that  might  affect  die  cMbndant's  ability 
to  pay  restitution,  fines,  or  specdal 
assessments  (see  18  U.S.C  §  3563(a)); 

(8)  If  the  court  has  imposed  a  fine,  the 
defendant  shaU  pay  the  fine  or  Adhere 
to  a  cxMirt-estaUislMd  payment  schedule 
(see  18  U.S.C§  3563(a)). 

(b)  The  court  may  impose  other 
ccmditions  of  probaticm  to  the  extent 
that  sucih  cxmditions  (1)  Are  reasonably 
related  to  (A)  the  nature  and 
drcumstanoes  of  the  offense  and  the 
history  and  (diaractoristics  of  the 
defendant;  (B)  the  need  for  the  sentoice 
imposed  to  reflect  the  seriousness  of  the 
offense,  to  promote  respect  for  the  law, 
and  to  provide  just  punishment  for  the 
ofbnse;  (C)  the  need  for  the  sentence 
impoeed  to  afford  adequate  deterrence 
to  criminal  conduct;  (D)  the  need  to 
protect  the  pubUc  frtnn  further  dimes  of 
the  defendant;  and  (E)  the  need  to 
provide  the  defendant  with  needed 
educational  or  vcxational  training, 
medical  care,  or  other  conecticmal 
treatment  in  the  most  effective  manner; 
and  (2)  involve  only  such  deprivations 
of  Uberty  or  property  as  are  reascmably 


necessary  for  the  purpoees  of  sentencing 
indicated  in  18  U.S.C  §  3553(a)  (see  18 
U.S.C§  3563(b)). 
*    (c)  The  foUowing  "standard" 
ccmditiims  are  recommended  for 
probaticm.  Sevoal  of  the  conditions  are 
expansicms  of  the  conditicms  reciuired 
by  statute: 

(1)  The  defendant  shaU  not  leave  dw 
judicial  district  or  other  specified 
geographic  area  without  the  pomission 
of  the  court  or  probaticm  officer, 

(2)  The  defendant  shaU  report  to  the 
probati<m  office  as  directed  l^  the 
ccrart  or  probation  officer  and  shaU 
submit  a  truthful  and  complete  written 
report  within  the  first  five  days  of  eadi 
month;  .» 

(3)  Tlie  defendant  shaU  answer 
truthfiiUy  aU  incjuiries  l^  the  probetion 
officer  and  follow  die  instructicms  of  die 
probation  officv; 

(4)  The  defendant  shaU  support  the 
defendant's  dependents  and  meet  other 
funUy  responsibilities  (includii^  but 
not  limited  to,  compljring  with  the  terms 
of  any  cxnirt  order  or  administrative 
process  pursuant  to  the  bw  of  a  state, 
the  District  of  Coliunbia.  or  any  odier 
possessicm  or  territory  erf  the  United 
States  requiring  payments  by  the 
defancbnt  for  me  support  and 
maintenance  of  any  caild  or  of  a  child 
and  the  parent  with  whom  the  child  is 
living); 

(5)  llie  defendant  shaU  wori^  regularly 
at  a  bwfid  ocxnipaticm  imless  excuMd 
by  the  probation  officer  for  schooling, 
trainino.  or  other  acxeptabb  reasons; 

(6)  llie  defendant  sbaU  notify  the 
probation  officer  at  bast  ten  cbys  prior 
to  any  cdiange  of  residence  or 
employment; 

(7)  'tlie  defendant  shaU  refrain  from 
excessive  use  of  alcohol  and  shaU  not 
purchase,  possess,  use,  distribute,  or 
administer  any  controlled  substance,  or 
any  paraphernalia  related  to  any 
ccmtroUed  substance,  except  as 
prescribed  by  a  physician; 

(8)  The  cbtenoant  shaU  not  frequent 
places  where  controlled  substances  are 
ilbgaUy  sold,  used,  distributed,  or 
administered,  or  odier  places  specified 
by  the  court; 

(9)  The  defendant  shaU  not  asscxdate 
with  any  persons  engaged  in  criminal 
activity,  and  shaU  not  asscxuate  with 
any  person  convicted  of  a  blcmy  unless 
granted  permission  to  do  so  by  the 
probation  officer; 

(10)  The  defendant  AaU  pannit  a 
probaticm  officer  to  visit  the  debndant 
at  any  time  at  hcune  or  elsewdiere  and 
shaU  pennit  ccmfiscation  of  any 
omtraband  obsenred  in  plain  view  by 
the  inobaticm  officer, 

(11)  The  defmdant  shaU  notify  die 
probaticm  officer  within  seventy-two 
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hours  of  being  anested  or  questioned  by 
a  lew  enforcement  officer, 

(12)  The  defendant  shall  not  enter       ^ 
into  any  agreement  to  act  as  an  informer 
or  a  special  agent  of  a  law  enfoicement 
agency  without  the  permission  of  the 
court: 

(13)  As  directed  by  the  probation 
officer,  the  defendant  shall  notify  third 
parties  of  risks  that  may  be  occasioned 
by  the  defendant's  criminal  record  or 
penonal  history  or  characteristics,  and 
shall  permit  the  probation  officer  to 
make  such  notifications  and  to  confirm 
the  defaodant's  compliance  with  such 
notification  requiranent; 

(14)  The  defendant  shall  pay  the 
qpwial  aseeasment  imposed  or  adhere  to 
a  court-oidered  installment  schedule  far 
the  payment  of  the  special  assessment; 

(d)  Hie  following  'special'  omditions 
of  iHobation  are  recommended  in  the 
drcnmatances  described  and.  in 
addition,  may  otherwise  be  apprc^riate 
in  paiticiilar  I 


(1)  Poaaesdai  of  Weapons 

If  the  instant  conviction  is  for  a 
fekmy.  or  if  the  defendant  was 
previously  convicted  of  a  felony  or  used 
a  firearm  or  other  dangerous  weaprai  in 
the  course  of  the  instant  offense— a 
condition  fnohibitiitg  the  defendant 
from  poasMsing  a  firearm  or  other 
dangerous  we^pcm. 

(2)IM>tObUgati<ms 

If  an  installment  schedule  of  payment 
<tf  restitution  or  fines  is  imposed— a 
oonditian  prohibiting  the  defendant 
from  incuRing  new  credit  charges  or 
opening  additional  lines  of  credit 
without  approval  of  the  probetion 
officer  unlMS  the  defandmt  is  in 
compliance  with  the  payment  schedule. 

(3)  Acceae  to  Financial  Infannatian 

If  the  court  imposes  an  order  of 
restitution,  farfeitura,  or  notice  to 
victims,  or  orders  the  defendant  to  pay 
a  fine— a  cnaditicMa  requiring  the 
dafandant  to  provide  tlie  probatian 
officer  aooees  to  any  requested  financial 
information. 

(4)  Substance  Abuse  Program 
Paiticipatioo 


If  the  court  has  reeson  to  believe  that 
the  defendant  is  an  abuser  of  narcotics, 
other  oontioUed  substances  or  alcohol— 
a  condition  requiring  the  defendant  to 
paiticipale  in  a  program  approved  by 
the  United  States  Probation  OfBoe  for 
substance  abuse,  which  program  may 
inchide  testing  to  determine  whether 
the  defendant  has  reverted  to  the  use  of 
drags  or  aloohoL 


(5)  Mental  Health  Program  Participation 

If  the  court  has  reason  to  believe  that 
the  defendant  is  in  need  of 
psychological  or  psychiatric  treetment — 
a  condition  requiring  that  the  defendant 
participate  in  a  mental  health  program 
approved  by  the  United  States  Prcbaticn 
Office, 
(e)  Additional  Conditions 
The  following  'special  conditions' 
may  be  appropriate  on  a  case-by-case 
bads: 

(1)  Community  Ccmfinement 

Resid«ioe  in  a  community  treatm«it 
center,  halfway  house  or  similar  fecility 
may  be  imposed  as  a  condition  of 
prt^Mtion. 

(2)  Home  Detention 

Home  detention  may  be  imposed  as  a 
conditian  of  probation  but  only  as  a 
substitute  for  imprisonment.  See  §  5F1.2 
(Home  Detention). 

(3)  Community  Service 

Community  service  may  be  imposed 
as  a  condition  of  probation.  See  §  SFl.3 
(Community  Service). 

(4)  Occupadonal  Restricticms 

Occupational  resttictians  may  be 
imposed  as  a  condition  of  jHtjbatian. 
See  S  5F1.5  (Occupational  Restrictions). 

(5)  Curfew 

A  condition  imposing  a  curfew  may 
be  impoeed  if  the  court  concludes  that 
restricting  the  defendant  to  his  place  of 
residence  during  evening  and  nighttime 
hours  is  necessary  to  provide  just 
punishment  for  the  ofiense.  to  protect 
the  public  fit>m  crimes  that  the 
defluidant  might  commit  during  thoae 
hours,  or  to  assist  in  the  rehabilitation 
of  the  defendant  Electronic  monitraing 
may  be  used  as  a  means  of  surveillance 
to  ensure  annplianoe  with  a  curfew 
order. 

(6)  Intermittent  Confinement 

Intermittent  confinement  (custody  for 
intervals  of  time)  may  be  ordered  as  a 
conditian  of  {nobation  during  the  first 
year  of  probetian.". 

Section  5B1.4  is  defetad  in  its 
entirety. 

Section  5D1.3  is  amended  by  deleting 
it  in  its  entirety  and  inserting  in  lieu 
thereof 

"Section  5D1.3.    Candltions  of 
Supervised  Releese 

(a)  Mandatory  Conditions: 

(1)  The  defendant  shall  not  commit 
another  federal,  state  or  local  offense 
(see  18  U.S.CS  3583(d)): 

(2)  The  defendant  shall  not 
unlawfully  possess  a  oontndled 
sidMtanos  (sse  18  U.S.C  §  3583(d)): 


(3)  The  defendant  who  is  convicted 
for  a  domestic  violence  crime  as  defined 
in  18  U.S.C  §  3561(b)  for  the  first  time 
shall  attend  a  public,  private,  or  private 
non-profit  offnider  ruiabilitatirai 
program  that  has  been  approved  by  the 
court,  in  conmltation  wim  a  State 
Coalition  Against  Domestic  Violence  or 
other  appropriate  experts,  if  an 
approved  program  is  available  within  a 
50-mile  radius  of  the  legal  residence  of 
the  defendant  (see  18  U.S.C  §  3583(d)): 

(4)  The  defendant  shall  refodn  from 
any  unlawful  use  of  a  controlled 
substance  and  submit  to  one  drug  test 
within  15  days  of  releese  on  probation 
and  at  leest  two  periodic  drug  tests 
thereafter  (as  determined  by  me  court) 
for  use  of  a  controlled  sub^anoe,  but  the 
condition  stated  in  this  paragraph  may 
be  ameliorated  or  suspended  by  the 
court  for  any  individual  defmdant  if  the 
defendant's  presentence  report  or  other 
reliable  information  iiulicates  a  low  risk 
of  future  substance  abuse  by  the 
defendant  (see  18  U.S.C  §  3583(d)): 

(5)  If  a  fine  is  impoeed  and  has  not 
been  paid  upon  release  to  supervised 
release,  the  defendant  shall  adhere  to  an 
installment  schedule  to  pay  that  fine 
(sse  18  U.S.C  §  3624(e)); 

(6)(A)  The  defendmit  shall  make 
restitution  in  accordance  with  18  U.S.C 
§$  2248,  2259.  2264. 2327. 3663,  3663A. 
and  3664;  and  (B)  pay  the  assessmont 
impossd  in  acooidance  with  18  U.S.C 
§3013. 

(b)  The  court  may  impose  other 
conditions  of  supervised  release  to  the 
extent  that  sudi  conditions  (1)  Are 
reesonably  related  to  (A)  the  nature  and 
circumstances  of  the  o^nse  and  the 
history  and  characteristics  of  the 
defendant;  (B)  the  need  for  the  sentmce 
imposed  to  afiord  adequate  deterrence 
to  criminal  conduct;  (C)  the  need  to 
protect  the  public  from  further  crimes  of 
the  defendant;  and  (D)  the  need  to 
provide  the  defendant  «dth  needed 
educational  or  vocational  training, 
medical  care,  or  other  correctional 
treatment  in  the  most  efiiactive  manner; 
and  (2)  involve  no  greater  dejKivation  of 
liberty  than  is  reesonably  necessary  for 
the  purposes  set  fnth  abDve  and  are 
consistent  with  any  pertinent  policy 
statements  issued  by  the  Sentencing 
Conunission. 

(c)  The  following  'standard' 
conditians  are  reconunended  for 
supervised  release.  Several  of  the 
conditians  sre  expsnsions  of  the 
conditians  rsquirsd  by  statute: 

(1)  The  defcmdant  snail  not  leave  the 
judicial  district  or  other  specified 
geographic  area  without  the  permission 
of  the  court  or  probetion  officer. 

(2)  The  defendant  shall  report  to  the 
(uobation  officer  as  directed  by  the 


court  or  probation  officer  and  shall 
submit  a  truthful  and  complete  wnitten 
report  within  the  first  five  days  of  eadi 
month; 

(3)  llie  defendant  shall  answer 
tiuthlully  sll  inquiries  by  die  probstfon 
officer  end  Mlow  the  instructians  (rftibe 
probation  olBoer; 

(4)  11m  defendant  shall  siqiport  dw 
<iefaiMlaut's  oepsndents  and  itieet  odier 
fondly  renonsfbilities  (including,  but 
not  Umitsa  to.  complying  with  the  terms 
(tf  sny  court  ordn'  tx  sdministrative 
proosss  pursusnt  to  the  law  of  a  state, 
the  District  ofColumhis,  or  any  other 
posssssion  or  territory  of  the  United 
States  Tsquiring  payments  by  the 
defendant  far  ue  siqmost  aad 
maintananne  of  anv  mild  or  of  a  ddld 
and  the  parent  wim  wdiam  the  child  is 
livii^ 

(5)Tha defendant  shall  w«k rsgularly 
at  a  lawful  oocupation  unless  excured 
by  the  pnAietion  officer  (at  sdiodling. 
traini^  or  other  aooeptriile  reasons; 

(6)  lb  defendant  sbaUnodfy  the 
probatian  officer  at  least  ten  dqrs  prior 
to  any  change  of  residsncs  or 
emplonnent: 

(7)  "nie  defendant  shall  refrain  from 
excessive  use  of  alcdiol  and  shall  not 
purchase,  possess,  use.  distribute,  or 
administer  sny  oontrolled  substance,  or 
any  paiaphsmalia  related  to  any 
controUed  substance,  except  as 
prescribed  bv  a  nhysidan: 

(8)  The  doendant  shsU  not  frequsnt 
places  wbtm  controlled  substances  are 
illegaUy  sold,  ussd.  distributed,  or 
administered,  or  odier  places  lyecifiad 
by  die  court; 

(0)  The  defendant  shall  not  associste 
with  any  persons  engaged  in  criminal 
activity,  md  shsll  not  sssociste  with 
any  person  convicted  of  a  felony  imless 
grmtsd  psrmlssion  to  do  so  by  the 
probatian  "Wi«^^; 

(10)  The  defendant  shsll  permit  a 
IHobetion  officnr  to  visit  the  defendant 
at  any  time  at  home  or  elsewl^ere  and 
shall  pannit  canfiacatian  of  any 
contraband  obeerved  in  plain  view  by 
the  probation  officer, 

(11)  The  defendant  diall  notify  the 
mhatiaa  officer  within  seventy-two 
noun  of  being  arrested  or  questioned  by 
a  law  enfaroement  officer; 

(12)  The  defendant  shall  not  mter 
into  any  sgrssment  to  act  as  sn  informer 
or  a  qiedal  agsnt  of  a  law  enfaroement 
sgency  without  the  permission  of  the 
court: 

(13)  As  dirsctsd  by  the  probetian 
officer,  the  defendant  shall  notify  third 
parties  of  risks  thst  may  bs  occssioned 
by  the  defendant's  criminal  record  or 
personal  histasy  or  charactarisdcs.  snd 
shall  permit  the  probation  officer  to 
make  such  notifllcadons  snd  to  confirm 


the  defendant's  complianos  with  such 
Qooficstioii  wwttjwm'Wifi 

(14)  The  defendant  diall  psy  dis 
qiecial  ssenisment  imposed  or  adhere  to 
a  court-ordered  installment  schedule  far 
the  peyment  of  the  special  sssessment; 

(15)  The  defendant  shall  notify  the 
probation  officer  of  sny  nkaterial  change 
in  die  defendant's  economic 
circumstancss  that  might  afisct  the 
defendant's  sbility  to  psy  sny  mqisid 
smount  of  rastitutidn.  fines,  or  qiecial 


(d)  The  following  '^Mdal'  conditions 
of  supervised  nlssse  are  recommended 
in  tfas  circumstancss  deecribed  end.  in 
sddttion.  msy  otherwiss  be  appropriate 
inpeiticulan 


(1)  Posssssion  of  Wsapons 

If  die  instsnt  conviction  is  far  a 
felony,  or  if  ths  defendant  was 
previousfy  convicted  of  a  felony  or  ussd 
s  firesrm  or  otfasr  dangerous  wreepon  in 
die  courss  of  the  instant  offense— s 
conditian  prohibiting  the  defandsnt 
from  pnesessing  a  firearm  or  other 
dangerous  weqion. 

(2)DsbtObligstians  ' 

If  an  installment  sdiedufe  of  peyment 
of  restitution  or  fines  is  impossd    s 
conditian  p»«h<M*^"fl  the  nrntunAittt 
from  incurring  new  credit  dmgss  or 
opening  ^ditional  lines  of  credit 
without  ttMvoval  of  the  probetim    . 
officer  unJMs  the  defendant  is  in 
compliance  mrith  the  payment  ediedule. 

(3)  Access  to  Finsncial  Infarmatian 

If  the  court  impoees  an  order  of 
rsstitution,  farfeitiue.  or  notics  to 
victims,  or  orders  the  defendant  to  pay 
a  fine— a  condition  requiring  the 
defendant  to  [wovide  me  probeticm 
officer  access  to  sny  requested  financial 
infarmatian. 

(4)  Substsncs  Abuss  Program 
Paitic^Mrtian 


If  the  court  has  rsason  to  believe  thst 
the  defendant  is  sn  sbussr  (tf  narcotics, 
other  controlled  substsncss  or  slcdhol— 
s  condition  rsquiring  the  defendant  to 
participate  in  a  progrsm  qyproved  by 
the  United  States  Probstion  Office  for 
substanos  abuse,  %idiidi  program  may 

the  defendant  has  reverted  to  the  use  of 
drugs  or  slcohoL 

(5)  Mraital  Heehh  Program  Psrticipstion 

If  the  court  has  reeson  to  believe  thst 
ths  defendant  is  in  Dsad  of 
psydiological  or  psychiatric  treatment — 
a  condition  req^iiring  that  the  defendant 
psrtidpate  in  a  mental  heehh  program 
q>prowKl  by  the  United  Stales  Probstion 
Offics. 


(e)  Additional  Conditiona 

Ine  following  'special  conditians' 
may  be  appropriate  on  a  i 


imi 


(1)  Community  Cnnfinamsnt 

Residence  in  s  oonununity  1 
csnter,  halfway  hones  or  sindlsr  facility 
maybe  innwsad  as  a  oonditian  of 
supsrvissdrelsaSB.  See  SSPl.l 
(Community  Confinamant). 

(2)  Home  Detention 

Home  detention  may  be  in^Msed  as  a 
condition  of  siqisrvised  rdeaae,  but 
onfy  as  s  substitutB  for  imprisonmsnt 
See  S5P1.2  (Home  Detention). 

(3)  Community  Service 

Community  service  maybe  impossd 
ss  s  condition  of  siqtervissd  rdsass.  See 
S  SF1.3  (Community  Service). 

(4)  Oocupetional  Restrictions 

OccupaWnnal  restrictions  may  be 
ipoeed  as  s  condition  of  supervised 
See  S  5F1.S  (Oocupetional 
Restrictions). 

(5)  Curfew 

A  condition  in^Msing  s  curfew  may 
be  inq>oeed  if  die  court  concludes  that 
restricting  the  defendant  to  his  plscs  of 
rssidsncs  during  evening  and  wightrima 
houn  is  nscssssry  to'prmdde  )uet 
punishment  for  the  ofiense,  to  protsct 
the  public  from  crimee  thst  tfas 

-  AmSmnAmni  mj^it  rananmit  Airtt>g  thoSO 

hours,  or  to  assist  in  the  rrii^iUtation 
of  the  defsndanL  Elsctranic  monitoring 
msy  bs  tnsd  ss  a  meens  of  survaiUanoB 
to  snsure  complianos  with  s  curfew 
order.". 

Heoson  ^  Aoiemiment:  The  purpoees 
of  this  amendment  are  twofold.  First, 
the  smsndmsnt  revises  the  pertinent 
guidelines  to  rsflect  statutorify  rsquirsd 
conditions  of  probstion  snd  simsndssd 
releass  sdded  by  Section  203  of  die 
Antitsrrocism  snd  Effective  Deadi 
Penalty  Act  of  1996.  Pub.  L.  104-132. 
110  Stat  1227.  snd  other  laws.  Sscond. 
the  amendment  revisss  §S  SBl.3. 5B1.4. 
5D1.3.  snd  8B1.1  so  as  to  better 
distinguish  among  the  statutorily 
required,  standard,  and  special 
conditions  of  {xobation  and  siqisrvised 


23.  Amendment  Section  5Dl.2(a)  is  . 
amended  by  deleting  If'  and  inserting 
in  lieu  thereof  "Subject  to  sttbssction 
(b).if'. 

Section  5Dl.2(b)  is  amaaded  by 
ddeting  "Provided,  diet"  and  inssfting 
in  lieu  thereof  "Except  es  otherwiss 
juovided.":  end  by  deleting  "in  no 
event"  snd  inssrting  in  lieu  diereaf 
"not" 
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The  Commentary  to  §  5D1.2  is 
■mended  by  inserting  the  following 
bef^  "Bad^und": 

"Application  Notes: 

1.  A  defisndant  who  qualifies  under 
S  5C1.2  (Applic^iility  of  Statutory 
Minimum  Sentence  in  Cotain  Cues)  is 
not  subfect  to  any  statutory  minimum 
ffint''"*^  of  supervised  relaaae.  See  18 
U.S.C  §  3553(0.  b  sudi  a  case,  the  tann 
of  supervised  release  shall  be 
detennined  under  subsectiaa  (a). 

2.  Upon  motion  of  the  Government,  a 
defandant  who  has  provided  substantial 
assistance  in  the  investigatioa  or 
prosecution  of  another  person  who  has 
committed  an  ofianse  may  be  sentenced 
to  a  torn  of  supervised  release  that  is 
less  thun  liny  ininimiim  required  by 
sUtute  or  the  guidelines.  See  18  U.S.C. 
$  3S53(e).  §  SKl.l  (Substantial 
Assistance  to  Authorities).". 

Hm  Commentary  to  §  5C1.2  captioned 
"Application  Notes"  is  amended  by 
inserting  after  Note  8  the  following 
additional  note: 

"9.  A  defendant  who  meets  the 
critafia  under  this  section  is  exempt 
from  any  otherwise  applicable  statutory 
miniTTiiiin  sentence  of  imprisoomsnt 
and  statutory  minimum  term  of 
simsrvised  release.". 

Reason /or  Amend!ment- This 
amendment  amends  §  5D1.2  (Term  of 
Supervised  Release)  to  make  clear  that 
a  defendant  who  qualifies  under  the 
"aafsty  valve"  (S5C1.2. 18  U.S.C 
S  3553(f)).  or  who  is  the  beneficiary  of 
a  Government  substantial  assistance 
moticm  under  18  U.S.C  $  3553(e).  is  not 
subject  to  any  statutory  minimum  term 
(tf  supervised  release.  Tliis  issue  has 
■risen  in  a  number  of  hotline  calls.  This 
amendment  also  clarifies  that  the 
requirement  in  subsection  (a),  witti 
respect  to  the  length  of  s  term  of 
supervised  release,  is  subject  to  the 
requirement  in  subeection  (b)  that  the 
term  be  not  less  than  any  statutcoily 
rsqulied  term  of  superviwd  release. 

24.  Amendment  Section  5E1.1  is 
emended  by  deleting  It  in  its  entirety 
and  inserting  in  lieu  thereof: 

"SSEl.l.  Restitiition 


restitution  is  authorized  under  18  U.S.C 
§  3663(a)(1)  but  otherwise  meets  the 
criteria  for  an  order  of  restitution  under 
that  section. 

(b)  Ptovided.  that  the  provisi<ms  of 
subsection  (a)  do  not  apply — 

(1)  When  full  restitution  has  been 
made;  or 

(2)  In  the  case  of  a  restitution  order 
under  §  3663;  a  restitution  order  under 
18  U.S.C  §  3663A  that  potains  to  an 
offense  against  property  described  in  18 
U.S.C  §  3663A(cKlKAKii);  or  a 
condition  of  restitution  imposed 
pursuant  to  subeection  (a)(2)  above,  to 
the  extent  the  court  finds.  fitHn  fects  on 
the  record,  that  (A)  The  number  of 
identifiable  victims  is  so  large  as  to 
make  restitution  impracticable;  or  (B) 
determining  complex  issues  of  feet 
related  to  the  cause  or  amount  of  the 
victim's  losses  would  complicate  or 
prolcMig  the  sentencing  process  to  a 
degree  that  the  need  to  provide 
restitution  to  any  victim  is  outweighed 
by  the  burden  on  the  sentencing 
process. 

(c)  If  a  defendant  is  ordered  to  make 
restituticHi  to  an  identifiable  victim  and 
to  pay  a  fine,  the  court  shall  order  that 
any  money  paid  by  the  defendant  shall 
first  be  applied  to  satisfy  the  order  of 
restitution. 


(a)  In  the  case  of  sn  identifiable 
victim,  the  court  shall — 

(1)  Enter  a  restitution  order  for  the  full 
amount  of  the  victim's  loss  in  the  case 
of  sn  idsDtifiabfe  victim  of  the  ofiense, 
if  sudi  order  is  suthorized  under  18 
U.S.C  %  2248.  S  2259,  §  2264.  $  2327, 
S3663,or§3663A;or 

(2)  Impose  a  term  of  probatiao  or 
supervised  release  with  s  condition 
requiring  restitution  for  the  fbll  amount 
(tf  the  victim's  loss,  in  the  case  of  an 
identifiable  victim  of  the  offense,  if  the 
offense  is  not  an  offense  for  «vfaich 


(d)  In  the  case  wdtne  there  is  no 
identifiabfe  victim  and  the  defendant 
«vas  convicted  under  21  U.S.C  $841. 

§  848(a).  $  849.  §  856,  §  861 ,  or  §  863.  the 
court,  taking  into  consideration  the 
amount  of  public  harm  caused  by  the 
offense  and  other  refevant  fectors,  shall 
order  an  amount  of  community 
restitution  not  to  exceed  the  fine 
imposed  under  §  5E1.2. 

(e)  A  restitution  order  may  direct  the 
defendant  to  make  a  singfe,  lump  sum 
payment,  partial  payments  at  specified 
intervals,  in-kind  payments,  cv  a 
combination  of  pajrments  at  specified 
intervals  and  in-kind  payments.  See  18 
U.S.C  $  3664(f)(3)(A).  An  in-kind 
payment  may  be  in  the  farm  of  (A) 
return  of  pro^ierty;  (B)  replacnnent  of 
property;  or  (C)  if  the  victim  agrees, 
services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the 
victim.  See  18  U.S.C  S  3664(fM4). 

(0  A  restitution  order  may  direct  the 
defendant  to  make  nominal  periodic 
payments  if  the  court  finds  from  fects  on 
the  record  that  the  economic 
drcumstsDoes  of  the  defendant  do  not 
allow  the  payment  of  any  amount  of  a 
restitution  order  and  do  not  allow  for 
the  payment  of  the  fiill  amount  of  a 
restitution  order  in  the  foreseeable 
future  under  any  reasonable  schedufe  of 
payments. 


(g)  Special  Instruction 

(1)  This  guideline  spplies  only  to  a 
deflnidant  convicted  of  an  offense 
committed  on  w  after  November  1, 
1997.  Notwithstanding  the  provisions  of 
S  IBI.II  (Use  of  Guidelines  Manual  in 
Effect  oo  Date  of  Sentencing),  use  the 
former  §  5E1.1  (set  forth  in  Appendix  C, 
amuidment  568)  in  lieu  of  this 
guideline  in  any  other  < 


Commentary 

Application  Note: 

1.  'The  court  shall  not  order 
community  restitution  under  subsection 
(d)  if  it  appears  likely  that  such  an 
award  would  interfne  with  a  forfeiture 
under  Chapter  46  or  96  of  Titie  18, 
United  States  Code,  or  under  the 
Ccmtrolled  Substances  Act  (21  U.S.C 
S  801  et  seq.).  See  18  U.S.C  §  3663(c)(4). 

Furtheiinare.  a  pmalty  assessment 
under  18  U.S.C  %  3013  or  a  fine  under 
Subchapter  C  of  Chapter  227  of  Title  18. 
United  States  Code,  shall  take 
precedence  over  an  order  of  community 
restitution  under  subsection  (d).  See  18 
U.S.C$3663(cXS). 

Badiground:  Section  3553(a)(7)  of 
lltfe  18.  United  States  Code,  requires 
the  court,  "in  determining  the  perticular 
sentence  to  be  impoeed."  to  consider 
"the  need  to  provide  restitution  to  any 
victims  of  the  ofiense."  Orders  of 
restitution  are  authorized  under  18 
U.S.C  §§  2248,  2259.  2284.  2327.  3663. 
and  3663A.  For  ofinnses  for  whidi  an 
order  of  restitution  is  not  authorized, 
restitution  may  be  impoeed  as  a 
amditiCMx  of  probaticm  or  supervised 
release. 

•Subeection  (d)  implements  the 
instruction  to  the  Coomiission  in 
section  205  of  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996. 
This  provision  directs  the  Commission^ 
to  develop  guidelines  for  community 
restitution  in  connection  vrith  certain 
drug  offenses  where  there  is  no 
identifiabfe  victim  but  the  offense 
causes  "public  harm." 

To  the  extent  that  any  of  the  above- 
noted  statutory  provisions  conflict  with 
the  provisions  of  this  guideline,  the 
appticabfe  statutory  provision  shall 
control.". 

Section  8B1.1  is  amended  by  deleting . 
it  in  its  entirety  and  inserting  in  lieu 
thereof: 

"Section  8B1.1.  Restitution— 
Organizations 

(a)  The  court  shall— 

(1)  Entn  a  restitution  order  for  the  full 
amount  of  the  victim's  loss  in  the  case 
of  an  identifiaUe  victim  ot  the  offense, 
if  such  order  is  auth<»ized  under  18 
U.S.C  $  2248.  S  2259.  S  2284.  $  2327. 
S3663,or§3663A:ar 


(2)  Impose  a  tenn  of  probation  or 
supervised  release  with  a  condition 
requiring  restitution  for  the  full  amount 
of  the  victim's  loss,  in  the  case  of  an 
identifiable  victim  of  the  offense,  if  the 
ofiiense  is  not  an  offanse  for  wdiich 
restitution  is  authorized  under  18  U.S.C 
§  3663(a)(1)  but  othowise  meets  the 
criteria  fat  an  order  of  restitution  under 
that  section. 

(b)  Provided,  that  the  provisions  of 
subsection  (a)  do  not  apply — 

(1)  When  fidi  restitution  has  been 
made;  or 

(2)  In  the  case  of  a  restitution  order 
under  §  3663;  a  restitution  atdei  imder 
18  U.S.C  §  3663A  that  pertains  to  sn 
offense  against  property  described  in  18 
use.  §  3663A(c)(lMA)(u);  or  a 
condition  of  restitution  imposed 
pursuant  to  subsection  (a)(2)  above,  to 
the  extent  the  court  finds,  from  facts  on 
the  record,  that  (A)  the  number  of 
identifiable  victims  is  so  large  as  to 
make  restitution  impracticable;  or  (B) 
determining  complex  issues  of  feet 
related  to  the  cause  or  amount  of  the 
victim's  losses  would  omiplicate  or 
prolong  the  sentencing  process  to  a 
degree  that  the  need  to  provide 
restitution  to  any  victim  is  outweighed 
by  the  burden  on  the  sentencing 
process. 

(c)  If  a  defendant  is  ordered  to  make 
restitution  to  an  identifiabfe  victim  and 
to  pay  a  fine,  the  court  shall  order  that 
any  money  paid  by  the  defendant  shall 
first  be  applied  to  satisfy  the  order  of 
restitutioa. 

(d)  A  restitution  order  may  direct  the 
defendant  to  make  a  single,  lump  sum 
payment,  partial  payments  at  spedfied 
intervals,  in-kind  payments,  or  a 
combination  of  payments  at  specified 
intovals  snd  in-khid  paymmts.  See  18 
U.S.C  §  3664(fX3MA).  An  in-kind 
payment  may  be  in  the  fiacm  of  (A) 
return  of  property:  (B)  replacement  t^ 
property;  or  (C)  if  the  victim  agrees, 
services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the 
victim.  See  18  U.S.C  S  3664(0(4). 

(e)  A  restitution  order  may  dired  the 
defendant  to  make  nominal  periodic 
payments  if  the  court  finds  from  fects  on 
the  record  that  the  economic 
circumstances  of  the  defendant  do  not 
allow  the  payment  of  any  amount  of  a 
restitution  order,  end  do  not  allow  f(»^ 
the  payment  of  the  full  amount  of  a 
restitution  order  in  the  foreseeeble 
fiiture  under  say  reasonable  schedufe  of 
payments. 

(0  Special  Instruction 

(1)  This  guideline  applies  only  to  a 
defradant  convicted  of  an  offense 
ooomiitted  on  or  alter  November  1. 
1997.  Notwithstanding  the  provisions  of 


S  iBl.ll  (Use  of  Guidelines  Manual  in 
Effsct  on  Date  of  Sentencing),  use  the 
former  §  8B1.1  (set  forth  in  Aj^Mmdix  C 
amendment  568)  in  lieu  of  this 
guideline  in  any  other  case. 

Commentary 

Background:  Section  3S53(aM7)  of  titfe 
18,  United  States  Code,  requires  the 
court,  'in  determining  the  particular 
sentence  to  be  imposed,'  to  consider  the 
need  to  provide  restitution  to  any 
victims  of  the  ofiiense.'  Otdots  of 
restitution  are  auduxizsd  under  18 
U.S.C  §§  2248,  2259.  2264.  2327.  3663. 
and  3663A.  For  offenses  for  whidi  an 
order  of  restitution  is  not  authorized, 
restitution  may  be  imposed  as  a 
condition  of  probation.". 

Reason  fta  Amendment:  This 
amendment  conforms  the  provisicms  of 
§S  5E1.1  and  8B1.1  to  section  204  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996,  Pub.  L.  104-132. . 
110  Stat  1227,  which  indudes 
procedures  for  payment  of  fiill 
restitution  to  a  victim  of  the  offense. 
The  amendmmt  also  implements  the 
directive  to  the  Commission  in  section 
205  of  the  Act  to  issue  guidelines  to 
assist  courts  in  detennining  an 
appropriate  amount  of  "cooununity 
restitution"  when  the  defendant  is 
omvicted  of  certain  drug  oSsnaes  and 
there  is  no  identifiabfe  victim  of  the 
offense.  As  a  starting  point,  the 
Commission  has  elected  to  issue  a 
guideline  that  permits  broad  court 
discreticm  to  determine  an  amount  of 
community  restitution  not  exceeding 
the  fine  impoeed.  Over  time,  the 
Commissicm  intends  to  eveluate  and 
refine  this  guideline  in  light  of 
sentencing  experience. 

25.  AmendmerA:  Section  §  5E1.2(b)  is 
amended  by  deleting  "Except  as 
provided  in  subsections  (0  and  (i) 
bdow.  or  otherwise  required  by  statute, 
the  fine  imposed  shaU  Im  within  the 
range"  and  inserting  in  lieu  thereof 
"The  applicable  fine  guideline  range  is 
that". 

Section  SEl.2(c)(l)  is  amended  by 
inserting  "guideline"  following  "fine". 

Section  5El.2(c)(2)  is  amended  by 
inserting  "guideline"  foUowing  "fine". 

Section  5El.2(d)  is  amended  in 
subdivision  (6)  by  deleting  "and";  by 
renumbering  subdivision  (7)  as 
subdivision  (8);  and  by  inserting  aftm 
subdivision  (6)  the  following  new 
subdivision  (7): 

"(7)  The  expected  costo  to  the 
govonment  of  any  tenn  of  probation,  or 
term  of  imprisonment  and  term  of 
supervised  release  imposed;  and". 

Section  5E1.2  is  amended  by  deleting 
"(e)";  by  redesignating  subsections  (0, 


(g),  and  (h)  as  subsections  (e),  (0.  and  (g) 
respectively:  and  by  deleting  section  (1). 

"nie  Commentary  to  §  5E1.2  captioned 
"Application  Notes"  is  amended  in 
Note  7  by  deleting: 

"Subsection  (i)  movides  for  an 
additional  fine  suffident  to  pay  the 
coste  of  any  imprisonment,  prdjation,  or 
supervised  release  ordered,  subject  te 
the  defendant's  ability  to  pay  as 
prescribed  in  subsection  (f).  In  malring 
a  determination  as  to  the  amount  of  any 
fine  to  be  imposed  under  this 
provision." 

and  inserting  in  lieu  thereof  "In 
considering  subsection  (d)(7),". 

iieosoji  ^  Amendment:  lliis 
amendmiant  indirecdy  addresses  a 
circuit  court  conflict  regarding  v^iether 
a  court  may  impoee  a  fine  for  costa  of 
imprisonment  and/or  supervision  when 
it  has  not  imposed  any  punitive  fine. 
Compare.  United  States  v.  Labat,  915 
F.2d  603  (10th  Or.  1990)  (requiring 
imposition  of  punitive  Cboie  before  coste 
of  imprisonment  fine  can  be  impoeed) 
with  United  ^ates  v.  Sellers,  42  F.3d 
116  (2d  Or.  1994)  (not  requiring 
imposition  of  punitive  fine  before 
<»dering  costa  of  imprisonment  fine), 
cert,  denied,  116  S.CL  93  (1995). 

Recognizing  that  a  fine  for  costa  of 
imprisooiment  and/or  supwvision  U  not 
statutorily  required  and  rarefy  is 
imposed,  the  Commission  has  elected  to 
diqiense  with  the  requirement  that 
courta  determine  a  eeparate.  additional 
fine  for  such  costs.  Instead,  the 
amendment  provides  that  the  court  shall 
take  such  costa  into  ccmsideration  in 
determining  the  appropriate  amount  of 
a  punitive  fine. 

Because,  under  the  amended 
procedure,  it  no  longer  will  be  necessary 
to  determine  a  separate  fine  increment 
for  costa  assodated  with  implementing 
the  sentence,  the  issue  on  whidi  the 
circuit  courta  have  diCEsred  should  not 
arise.  This  procedure  also  should 
substantially  simplify  fine  calculations, 
thereby  allowing  court  and  probation 
officer  resources  to  be  used  more 
effidentfy  and  productively. 

26.  Amendment  The  Qmunentary  to 
$5E1.3  captioned  "Badcground"  is 
amended  by  deleting  it  in  ita  entirety 
and  inserting  in  lieu  thereof: 

"AmUcatJon  Notes: 

1.  'rnis  guideline  applies  oaly  if  the 
defendant  is  an  indiiddual.  See  §  8E1.1 
for  special  assessmenta  applicable  to 
oigsnizations. 

2.  The  following  special  assessmenta 
are  imndded  by  statute  (18  U.S.C  3013): 

For  Offenses  Committed  By 
Individuals  On  Or  After  April  24. 1996: 

(A)  SlOO,  if  convicted  ota  felony; 

(B)  $25.  if  convicted  of  a  Class  A 
leanon 
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[Q  $10.  if  convicted  of  •  CUm  B 
miadflmeanor, 

OD)  $5.  if  omvicted  of  •  Class  C 
misdemeanar  or  an  infraction. 

For  Ofisnaes  Committed  By 
Individuals  On  Or  Afler  November  18. 
1968  But  Prior  To  April  24. 1996: 

^  $50.  if  convicted  of  a  felony; 

CF)  S25.  if  convicted  of  a  Class  A 
misdanieanar; 

(G)  $10.  if  convicted  of  a  Class  B 
misdsnieanor; 

(H)  $5.  if  convicted  of  a  Class  C 
misdemeanor  or  an  infraction. 

For  Oflanses  Committed  By 
Individuals  Prior  To  Novembw  18. 
1968: 

(I)  $50.  if  convicted  of  a  felony; 

0)  $25.  if  convicted  of  a  misdemeanor. 

3.  A  nedal  assessment  is  required  by 
statute  nr  eedi  count  of  convic^on. 

Bedcground:  Section  3013  of  Title  18. 
United  States  Code,  added  by  The 
Victims  of  Crimss  Act  of  1984.  Pub.  L. 
No.  98-473.  Title  U,  Chap.  XIV.  requires 
courts  to  impose  special  assessments  on 
convicted  defendants  far  the  purpose  of 
funding  the  Crime  Victims  Fund 
estahli^ied  by  the  same  legislation.". 

Hie  Commentary  to  §8E1.1  captioned 
"Badsground"  is  amended  by  deleting  it 
in  its  antirsty  and  inserting  in  lieu 
thereof  the  fbllowing: 
"Application  Notes: 

1.  TUs  guideline  applies  if  the 
defendant  is  an  nganizaticm.  It  does  not 
apply  if  the  defendant  is  an  individual 
See  §  5E1.3  far  special  assessmenU 
^>pIioid>le  to  individiials. 

2.  The  following  special  assessments 
are  provided  by  statute  (see  18  U.S.C 
$3013): 

Fat  Offenses  Committed  By 
Organizations  On  Or  Ahm  April  24. 
1996: 

(A)  $400.  if  convicted  of  a  felony; 

(B)  $125.  if  convicted  of  a  Class  A 


(Q  $50.  if  convicted  of  a  Class  B 
misdemeanor,  (» 

(D)  $25.  if  convicted  of  a  Class  C 
misdemeenor  or  an  infrartion. 


For  Offenses  Committed  By 
Organizations  On  Or  After  November 
18. 1988  But  PriOT  To  April  24. 1996: 

(E)  $200.  if  convicted  of  a  felony; 

CF)  $125.  if  convicted  of  a  Class  A 

misdaneanor; 

(G)  $50.  if  omvicted  of  a  Class  B 
misdemeanor,  or 

(H)  $25.  if  omvicted  of  a  Class  C 
misdemeanor  or  an  infraction. 

For  Offenses  Committed  By 
Organizations  Prior  To  November  18. 

1988: 

(I)  $200.  if  convicted  of  a  felony; 

0)  $100.  if  convicted  of  a 
misdemeanor. 

3.  A  special  assessment  is  required  by 
statute  far  each  count  of  conviction. 

Bacdsground:  Section  3013  of  Title  18. 
United  States  Code,  added  by  The 
Victims  of  Crimes  Act  of  1984.  Pub.  L. 
No.  98-473.  Title  n.  Chap.  XTV,  requires 
courts  to  impose  special  assessments  cm 
convicted  defendanU  for  the  purpose  of 
funding  the  Crime  Victims  Fund 
established  by  the  ssme  legislation.". 

Reason  /or  Amendment:  This 
amendment  conforms  §§  5E1.3  (Special 
Assessments)  and  8E1.1  (Special 
Assessments — OrganizaticMis)  to  changes 
made  by  section  210  of  the 
Antitern»ism  and  Efiisctive  Death 
Panalty  Act.  Pub.  L.  104-132. 110  Stat 
1240.  and  section  601(r)(4)  of  Pub.  L. 
104-294. 110  Stat  3502.  As  amended, 
the  felony  assessments  for  offenses 
committed  after  April  24. 1996.  are 
raised  to  $100  for  individuals  and  $400 
for  organizations. 

27.  Amendment:  Section  6A1.1  is 
amended  by  deleting  "(c)(l )"  and 
inserting  in  lieu  thereof  "(b)(1)". 

The  Cconmentary  to  6A1.1  is  amended 
by  deleting  "(cXl)"  and  inserting  in  lieu 
thereof  "(b)(1)". 

Section  6A1.2  is  amended  by  deleting 
"See  Model  Local  Rule  for  Guideline 
Sentencing  prepared  by  the  Probaticm 
Committee  of  the  Judicial  Confermce 
(August  1987)."  and  insert  in  lieu 
thoeof  "Rule  32  (b)(6).  Fed.  R.  Crim. 

P.". 

The  Commentary  to  §  6A1.2  captioned 
"i^>plication  Note"  is  amended  in  Note 


1  by  deleting  "111  S.  Ct  2182"  and 
in«i»rring  in  lieu  thereof  "501  U.S.  129,    - 
135-39". 

The  Commentary  to  $  6A1.2  captioned 
"Background"  is  amended  by  inserting 
"in  writing"  following  "respond";  and 
by  deleting: 

"The  potential  complexity  of  factors 
important  to  the  sentencing 
determination  normally  requires  that 
the  position  of  the  parties  he  presented 
in  writing.  However,  because  courts 
differ  greatiy  with  respect  to  their 
reliance  on  written  ptoa  agreements  and 
with  respect  to  the  Csesibmty  of  written 
statements  under  guidelines,  district 
courts  are  encouraged  to  consider  the 
approach  that  is  most  appropriate  under 
local  ccmditions.  The  Commission 
intends  to  reexamine  this  issue  in  light 
of  experience  under  the  guidelines.". 

and  inserting  in  lieu  thereof  "Rule  32 
(b)(6).  Fed.  R.  Crim.  P.". 

Section  6A1.3(a)  is  amended  in  the 
aecond  sentence  by  deleting 
"reesonable"  before  "dispute". 

Section  §  6A1.3(b)  is  amended  by 
infw*<"g  "at  a  sentencing  hearing" 
foUowing  "factors";  by  deleting  "(aKD" 
and  inserting  in  lieu  thereof  "(c)(1)"; 
and  by  dele^  "(effective  Nov.  1. 
1987).  notify  the  parties  of  its  tentative 
fjnrfingn  and  provide  a  reasonable 
opportunity  for  the  s\ibmission  of  oral 
writtm  objections  before  impositicm  of 
sentence.". 

The  Commentary  to  §  6A1.3  is 
amended  in  the  sevmth  sentence  of  the 
first  paragr^h  by  deleting  "reasonable" 
before  "dispute". 

The  Commentary  to  §  6A1.3  is 
amended  by  ddeting  the  last  paragraph 
in  its  entirety. 

Aaoson /or  Amendlment:  This 
amendment  makes  a  number  of 
technical  and  conforming  changes  to  the 
policy  statements  in  Chapter  Six,  Part  A 
(Saitendng  Procedures)  to  reflect 
changes  in  Rule  32.  Fed.  R.  Crim.  P. 
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;  Depaztmant  of  Defense  (DOD), 
Genecal  Services  Administiation  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Propoaed  rule  with  request  for 
camments  and  witbdiawral  of  propoaed 
rules. 


Services  Administiation,  FAR 
Secretariat  (VRS),  1800  F  Streets.  NW. 
Room  4035.  Washington.  DC  20405. 

Please  cite  FAR  case  95-029  in  all 
conespondence  related  to  this  case. 

E-Kuil  comments  submitted  over  the 
Internet  should  be  addressed  to:  05^ 
029B#w¥rw.gn.gov 

It  is  requested  that  die  comments  be 
separated  into  two  distinct  groupinf^ 

(1)  Group  A — those  comments  that 
relate  to  Subparts  15.00. 15.1. 15.2. 15.3. 
15.4.  and  15.6  and  confiDrmingravlstons 
to  Part  1. 5. 6, 14,  36, 52,  and  S3  and 

(2)  (koup  B— those  comments  that  relate 
to  Subpart  15.5  and  conforming 
revisions  to  Part  4.  7. 11. 16. 42. 43.  and 
52. 


r:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  CMnbine  Phases  I  and  Il'of 
the  rewrite  of  Federal  Acquisition 
Regulation  CFAR)  Part  15.  Contracting 
by  Negotiation,  and  subsume  FAR  Case 
96-303.  Competitive  Range 
Determinations.  Phase  I  addresses 
acquisition  techniques  and  source 
selection.  Phase  II  addresses  issues 
relating  to  contract  pricing  and 
unsolidtad  proposals.  Conforming 
changes  have  alM  been  made  to  o^her 
FAR  parts.  The  FAR  Part  15  Phaae  I    . 
propoaed  rule,  published  in  the  FedanI 
lai^atar  at  61  FR  48380.  September  12, 
1996.  is  revised,  and  the  Competitive 
Range  Determinations  proposed  rule, 
published  in  the  Fadartl  lulHii  at  61 
FR  40116.  July  31. 1906.  is  withdrawn. 
Tlie  resolution  of  public  comments, 
received  in  response  to  those  proposed 
rules,  has  resulted  in  changes  that  are  of 
such  ■ignifirainra  that  publication  of  a 
new  proposed  rule,  with  opportunity  for 
public  comment,  is  deemed  approijciate. 
F^irthermore,  this  proposed  rule 
includes  I4iase  VL  of  the  FAR  Part  IS 
revrrite,  which  was  previously 
unpublished.  This  regulatory  action  was 
subset  to  OfBce  of  Management  and 
Budget  review  undm  Executive  Order 
12866.  dated  September  30, 1993.  This 
is  not  a  major  nde  under  5  U.S.C  804. 
MTB:  Comments  should  be  submitted 
on  or  before  July  14. 1997  to  be 
cimsidered  in  the  formulation  of  a  final 
rule. 

AOONBHCS:  Interested  parties  should 
submit  written  comments  to:  General 


POR  RIRTMBI MRNMATICN  OONrACT:  Jeny 
Olson  at  (202)  501-3221  or  Melissa 
Rider  at  (703)  602-0131  on  substantive 
issues  on  Subpart  15.5  and  conforming 
revisions  to  Part  4,  7, 11, 16. 42. 43.  and 
52.  Ralph  DeStefono  at  (202)  501-1756 
or  Melissa  Rider  at  (703)  602-0131  on 
substantive  issues  on  Subparts  15.0. 
15.1. 15.2. 15.3. 15.4,  and  15.6  and 
confinming  revisions  to  Part  1,  5, 6, 14, 
36. 52.  and  53.  For  general  information, 
contact  the  FAR  Secretariat.  Room  4035, 
(202)  501-4755.  Pleaae  dte  FAR  < 
95-029. 


On  January  29. 1996.  the  FAR  Council 
tasked  an  ad  hoc  interagency  committee 
'to  rewrite  FAR  Part  15.  Contracting  by 
Negotiation.  The  rewrite  was  to  be 
accomplished  in  bvo  phases.  Miaae  I. 
consisting  of  die  rewrite  of  FAR 
Subparts  15.000. 15.1. 15.2. 15.3. 1S.4. 
15.6.  and  15.10.  covering  acquisition 
techniques  and  source  selection,  was 
puMishad  far  pidblic  comment  in  the 
Federal  RugialBi  at  61  FR  48380  on 
September  12. 1996.  Two  public 
meetings  were  held  to  discuss  the 
proposed  rule:  in  Washington.  DC.  on 
Novembv  8, 1996.  and  in  Kansas  City. 
MO.  on  November  18. 1996.  The  public 
comment  period  dosed  on  November 
26. 1996.  The  Government  received 
1541  camments  from  100  respondents 
and  considered  the  comments  in 
drafting  revisions  to  the  rule.  Due  to  the 
significant  changes  made  as  a  result  of 
resolving  public  comments,  the  FAR 
Council  decided  to  publish  a  reviaed 
proposed  rule.  The  revised  pnmosed 
rule,  however,  has  been  expuiaed  to 
indude  previously  unpublished.  Phase 
n.  propoaed  changaa— covering 
Subpwts  15.5. 15.7, 15.8.  and  1S.9.  It 
also  incorporates  changes  made  aa  a 
result  of  public  comments  submitted  in 
response  to  FAR  Case  96-303. 
Competitive  Range  Determinations. 


CaseSunuiuuy 

This  proposed  rule  modifies  concepts 
and  processes  in  the  current  FAR  Part 
15.  introduces  new  policies,  and 
incorporates  changes  in  pricing  and 
unsoUdted  proposal  policy.  In  addition, 
a  more  appropriate  sequencing  of 
information  has  been  adopted  to 
fedlitate  use.  The  proposed  rule  does 
not  alter  the  fiill  and  open  competition 
provisions  of  FAR  Part  6.  The  goals  of 
this  rewrite  are  to  infuse  innovative 
tiM^hniqiMi  into  the  source  selection 
process,  simplify  the  proqess.  and 
fodlitate  the  acquisition  of  best  value. 
The  rewrite  emphasixes  the  need  for 
coitfracting  ofifioers  to  use  efiisctive  and 
efficient  acquisition  methods,  and 
diminates  regulations  that  impose 
unnecessary  burdens  on  indu^ry  and 
on  Government  contracting  officers. 

The  comments  considered  in  drafting 
this  proposed  rule  indude:  comments 
recdved  during  public  me(»tings  held  on 
January  25, 1996.  November  8. 1996, 
and  November  18. 1996;  comments 
recdved  in  response  to  three  advance 
notices  of  proposed  rulemaking  (60  FR 
63023.  Deconber  8. 1995;  60  FR  65360. 
December  19, 1995;  and  60  FR  67113. 
December  28, 1995);  comments  received 
in  response  to  publication  of  the  Phase 
I  proposed  rule  in  the  Federal  Ragiatar 
(61  FR  48380.  September  12. 1996); 
comments  recdved  in  response  to 
publication  of  the  Competitive  Range 
Determinations  proposed  rule  in  the 
Federal  lagislar  (61  FR  40116.  July  31. 
1996);  comments  received  over  the 
Acquidtion  Reform  Network  (an 
Intemd  forum);  comments  received 
from  members  of  Congress  and 
Congressiond  staff.  Government 
agendes.  the  DAR  Coimdl,  the  Qvilian 
Agmcy  Acquidtion  Council,  and  the 
Office  of  Federd  Procurement  Policy 
(OFPP);  comments  received  in  response 
to  othn  notices  of  the  rewrite  in  various 
print  media  and  confiarences;  and 
comments  recdved  from  Government 
fora  such  as  the  Ftont-line  Profsssiond's 
Fonmi  and  the  Fedeid  Procurement 
Executive  Association. 

Severd  public  comments  requested 
that  a  definition  of  "neutid"  pest 
performance  rating  lie  induded  in  the 
find  rule.  This  proposed  rule  provides 
only  gmeid  guidelines  for  establishing 
a  neutzd  rating,  since  idid  ctmstitutes 
"neutrd"  seems  to  change  with  the 
circumstances  of  each  individud  source 
sdection.  However,  suggestions  from 
the  generd  public  for  a  more  rigorous 
definition  are  solidted  and  will  be 
conddered  l^  the  FAR  Council  in 
drafting  the  find  rule. 


Summoiy  of  Choi^ges 

This  proposed  rule  reengineers  the 
processes  used  to  contiad  hy 
negotiation,  with  the  intent  of  reducing 
the  resources  necessary  for  source 
sdection  and  reducing  cycle  time  to 
contract  award.  The  goals  of  the  FAR 
Part  15  Rewrite  are  to  rasure  that  the 
Government,  when  contracting  by 
negotiation,  recdves  the  best  wdue,  and 
that  offerors  are  treated  feiily  by — 

•  KfihanHng  mtnTniiniraHnna 

between  the  Government  and  industry — 
allowing  industry  to  better  understand 
the  requirement  and  Government  to 
better  imderstand  industry's  proposals; 

•  Emphasizing  that  no  ofiEuor. 
otherwise  eligible  to  submit  a  propoad 
in  response  to  a  Government 
solidtation.  will  be  exduded  from  the 
competitive  range  without  its  proposd 
being  initially  reviewed  and  evduated; 

•  Evduating  all  proposals  recdved 
based  upon  the  criteria  in  the 
solidtation; 

•  Reducing  the  bid  and  proposd  costs 
for  industry  hy  providing  early  feedback 
as  to  whether  a  proposd  is  tndy 
competitive; 

•  Streamlining  the  port-competitive 
range  process  by  enhancing  the  ability 
of  the  parties  to  communicate  and 
document  understandings  reached 
during  discusdons;  and 

•  Debriefing  offnors  exduded  from 
the  conmetitive  range  as  to  vidiy  their 
proposals  were  not  competitive. 

^though  there  are  nhangas  from  the 
September  12. 1996,  propmed  rule 
throughout  the  Phase  I  portion  of  this 
revised  proposed  rule,  some  of  the  more 
important  ones  are — 

•  Deletion  of  the  Modd  Contract 
Fcmnat.  that  wrill  be  added  to  the 
WARS  as  a  test; 

•  Clarification  of  the  standard  for 
admisdon  into  the  competitive  range; 

•  Deletion  of  language  on  induding 
in  the  solidtation  an  estimated  number 
for  limiting  the  competitive  range  for 
efBdency; 

•  More  structured  guidance  on 
communications,  including  increasing 
die  scope  of  discussions; 

•  More  structiued  guidance  on 
accepting  late  proponls;  and 

•  R«t»hH«hiiMiin»  nf  ■  nninin«n  mt^tt 

date  and  time  far  rscdpt  of  find 
propoad  levisiaos. 

Fhaae  n  revisiais  wan  not  induded 
in  the  September  12. 1996.  propoeed 
rule.  They  address  tinsolidted 
proposals,  make-or-buy  programs, 
iiegiitlslliig  contract  prioea.  and  profit, 
and  are  induded  in  this  i»oposed  rule. 
Subparts  15.5. 15.7. 15.8.  and  15.9  wrere 

ymmmmmA  mnA  iwimiiwtirnH  *n  ■T»<niil««w 

more  dearly  policies  and  procedures 


relative  to  contract  i»icing;  and  to 
recognize  requirements  aasodated  with 
the  acquidtion  of  commerdd  items. 
Specific  changes  indude— 

Cod  or  Pricing  Data 

•  The  separate  exception  for 
modifications  to  contracts  for 
omimercid  items  has  been  removed 
and  simplified  text  has  been  moved  to 
the  standards  for  the  commerdd  item 
exception  at  15.503-l(cX3). 

•  The  wdver  exertion  at  15.503- 
1(b)(4)  has  been  modified  to  specifically 
state  that  cort  and  pricing  data  are  not 
to  be  obtained  whni  a  wdver  has  been 
granted  by  the  head  of  the  contracting 
activity. 

FiddPridng 

•  Field  pricing  coverage  was  revised 
to  reflect  the  ne^  for  greater  flexfliility 
and  teemwodi  in  today's  acquidtion 
environment  The  emphasis  in  the 
proposed  coverage  is  on  only  obtaining 
fidd  pricing  assistance  whan  the 
contracting  officer  needs  additiond 
information  to  determine  a  fair  and 
reasonable  price.  When  fidd  pricing 
assistance  is  needed,  the  requests 
should  be  limited  to  selected  arses 
where  assistance  is  needed,  widi  full 
technical  and  audit  reviews  as  die 
exoqition.  Rmphads  is  placed  on  early 
and  dired  communications  between  die 
contracting  oCBoer  and  the  field  agendes 
to  define  ^Cb»  information  needed. 

•  In  thoae  instances  when  a  frill  field 
pricing  review  is  necessary,  the 
twrhnical  and  audit  reports  generated  as 
a  resuh  of  die  field  pricing  reviews  will 
be  ftirwarded  to  the  contracting  officer, 
but  the  sepante  reports  need  not  be 
consolidated  into  a  sin^  document 

Forms  and  Tables 

•  In  the  interert  of  providing 
flexibility  in  prqiaring  solidtatioiu  and 
offers,  die  forms  currently  used  as  cover 
sheets  far  submitting  cort  or  psidng 
data  (SF 1411)  and  infasmatiim  odiar 
than  cort  or  pricing  data  (SF  1448)  were 
eliminated.  Ndther  providea  much 
information,  beyond  idantificatian  of 
the  ofiaror  and  generd  infarmation 
about  die  aocmnpanying  pnmosd.  One 
item  found  on  both  forms,  which  is  still 
considered  necessary,  is  the  statement 
allowing  the  Government  to  ««»iii<im» 
die  offeror's  rectHds.  For  cort  or  pricing 
data,  this  statement  was  added  in  Table 
15-2  to  die  lirt  of  information  to  be 
provided  aa  die  firrt  page  of  die 
proposd.  For  infocmation  other  than 
cort  or  pricing  data,  dw  statement  is 
required  by  15.803-5(aXii). 

•  The  existing  TaUe  15-2. 
Instructions  tax  Submitting  Cort  or 
Pricing  Dsta,  was  reorganised  to  make  it 


mme  imderstandable,  and  was  moved  to 
the  end  of  Part  15.  so  it  would  not 
disrupt  the  flow  of  the  part  The  existing 
Table  15-3  was  eliminated  because  it 
did  not  provide  in&mnation  beyond  thd 
already  found  in  the  text  of  Su^Mit 
15.8.  Instead,  the  revised  coverage 
makes  it  dear  diat  the  formrt  in  Table 
15-2  may  be  tailored  by  omtracting 
officers  for  submission  of  hiformatton 
other  dian  cod  or  pricing  data  to  refled 
the  instant  acquisition  situation. 

Unbalanced  Pricing 

•  The  unbalanced  pricing  coverage 
was  simplified  and  rdocated  to  refttd 
its  use  as  a  proposd  and]rsis  technique 
designed  to  sssess  risk  sad  protad  & 
Govvtnmenf  s  economic  interest  The 
revised  coverage  intentionally  omits  the 
mention  of  any  step-by-step  andysis  of 
"mathematical"  or  "materid"  criteria, 
because  historically  diey  have  not  led  to 
dear  or  consistent  inter pielations  of 
unhalandng.  Instead,  the  focus  of  the 
reviaed  coverage  is  shifted  to  the 
rriative  vdue  and  risk  to  die 
Govemmwit. 

Unsdidtsd  Proposals  Coversgs 

•  The  unsolidted  proposd  coverage 
has  been  revised  to  focus  on  submission 
of  new  idess  snd  concepts  in  response 
to  Broad  Agency  Announcements.  Small 
Business  Innovation  Research  Topics. 
Small  Business  Technology  Reeearch 
Topics,  or  Program  Research  and 
Development  Announcements  snd  to 
highlight  the  use  of  communications 
between  industry  and  the  Government 

Fee  Limitations 

•  Tlie  requirement  frv  a  sqiarate 
determination  and  findings  supporting 
cort-plus-fixsd-fee  contrads  haa  bean 
diminated;  die  fee  limitations  rt 
15.809-3(d)  have  been  stridly  sligned 
with  statute;  and  the  contracting 
ofiBcer's  signature  on  die  price   .     .     ■ 

negotiation  in«wnnT«miiiin  or  odUT 

documentatim  of  the  negotiated  price 
will  now  ssrve  as  a  determination  thd 
fee  limits  have  not  hem  exceeded. 

GuideUnss  far  Cort  Rsalism 

•  Haw  coverage  on  cort  realism  has 
bean  added  at  15.806-4  to  eiqilidtly 
recognise  the  requirement  for  a  cort 
reallim  analysis  to  support  award  of 
competitive  cort  idmbursement 
oontiacts. 

B.  lapdalBry  FlsKfUUly  Act 

An  Initid  Regulatory  Flexibility 
Analysis  has  lieen  prepered  and 
submitted  to  the  Chief  Counsd  for 
Advocacy  for  the  Small  Business 
Adminirtratioii.  A  copy  of  the  andysis 
may  be  obtained  from  the  FAR 
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Sacrataiiat  at  the  General  Services 
Administiatioii.  1800  F  Street.  NW., 
Room  4035,  Washington.  DC  20405.  The 
analysis  is  summariaed  as  follows: 

This  proposed  rule  modiflss  fundamantal 
tBnw»p»«  itA  prnr— —  that  sw  prasentiy  in 
FAR  Part  IS.  and  intniducM  naw  policks 
and  inooqianlas  cfaangn  in  pridng  and 
unsdicitad  {nopoaal  policy  mot  oontaiaad  in 
tlw  initial  propoeed  lula.  In  addition,  a  mora 
appropriate  aaqaenring  (rf  infannation  has 
haen  adoptad  to  facilitata  use.  This  propoeed 
lule  does  not  ahar  the  full  and  cqian 
competitioa  provisions  of  FAR  Part  6.  The 
goals  of  this  rewrite  era  to  infiiae  innovative 
tBchniquas  into  the  source  selactioD  process, 
■implii^  the  process,  and  faciMtale  die 
aoquisitian  of  hest  value.  The  ivwfita 
•mphasiaas  the  need  for  contracting  offiosn 
to  use  efhctivB  and  atBciant  acquisitian 

mf4'«~*«,  ""^  nifaninatM  lagulatiflM  that 

Impnan  nnntmrttaiy  tn"******  on  industry  and 
on  Govenunnt  contracting  offioen. 

Tha  proposed  rule  will  apply  to  all  large 
and  sindl  entities  (including  educational  and 
nonprofit  aotities).  that  ofCar  suppUas  or 
•etvioss  to  the  Govanunent  in  negotiaaed 
acquisitians.  Aspocto  of  the  proposed  rule 
which  naay  impact  small  entitiaa  are:  making 
a  shift  in  competitive  range  policy  to 
encour^e  retaining  only  the  most  highly 
rated  prapoeals  rather  than  all  thoee  with  a 
I  chance  of  award:  allowing  the 
J  ofBcer  to  limit  the  competitive 
_  I  in  the  interest  of  efficiency:  profaihiting 
ooet  analysis  when  contracting  on  a  fixad- 
pcioe  hasia  without  coat  incentives,  unless 
die  contractile  olBcar  has  rMson  to  believe 
diat  the  peopoeed  prices  sn  not  reesooable; 
requiriiv  that  avehiation  facton  established 
for  aoUdtatians  provide  far  meaningful 
evahiatioas  of  competing  proposals: 

pinHHug  — riy  tHTlnrnm  of  adv—  pest 
infonnation:  allowing  eany  and 

mwmimirarinn  tarfwi  th* 

and  industry  to  ensure 

raqnirsnMnts  snd  dis  Govanunenf  s 

sllowii^  the  Govanment  to  raveal  die  cost 
or  price  estimates  that  its  analysis,  market 
maneirh.  and  nthnr  riniinn  hrim  idnntifiinl 
far  an  acquisition:  snd  allowing  plain  p^iar 
fannats  to  substitute  for  Govarmnent  farma  in 
support  of  electronic  contracting 
Tlw  nde  propoeee  to  streamline  source 
seisction  procedmas.  diswby  crsating  a  mow 
aflkiant  prooaae  that  benefits  both  private 
snd  public  secton. 

The  Office  of  Federal  Procufamant  Policy 
(OFFP)  believea  the  ptopoead  rule  reduoea 
GovanuBsnt  ragulatioos  that  establish 
requirements  fair  the  way  the  Government 
deals  with  dwee  seeking  to  do  business  with 
it  Such  deraguktion  ndBects  the  spirit  snd 
intent  of  the  Rsgnlatoty  Flexibility  Act  OFPP 
further  believes  diet  tha  changes  sre  good  far 
that  thsn  sn  many  small 
diet  do  not  do  bosiiisss  with  the 
se  of  the  ooaqdaxity  of 
ofisring.  evalu^ion.  and  award,  that  will 
benefit  from  tbaee  changes. 

Comments  are  invited.  Comments 
from  small  entitiea  concerning  the. 
aSscted  FAR  subparU  will  be 


considered  in  accordance  with  Section 
610  of  the  Act  Such  comments  should 
be  submitted  separately  and  cite  FAR 
case  95-029  in  correspondence. 

C  Paperworii  RachictioB  Act 

The  Paperwork  Reduction  Act  applies 
becaiise  the  rule  revises  existing 
information  collection  requirements, 
resulting  in  a  decrease  in  the  estimated 
burdm.  Accordingly,  a  request  for 
amendment  of  information  collection 
requirements  under  approved  Office  of 
Management  and  Buc^get  (OMB)  Control 
Nmnbers  9000-0037,  9000-0044.  and      ■ 
9000-0048  will  be  submitted  to  OMB 
under  44  U.S.C.  3501,  et  seq.  at  the  final 
rule  stage.  The  title  of  each  information 
collection  requirement,  the  affacted  FAR 
Part  15-related  cite,  and  the  hours 
currently  approved  by  OMB  for  each 
information  collection  requirement  are: 
9000-0037,  Standard  Form  1417, 
Presolidtation  Notice  and  Response, 
FAR  15.404(b).  7.882  hours;  9000-O044. 
Bid/Offer  Acceptance  Period.  52.215- 
19,  2,190  hours:  and  9000-0048, 
Authorized  Negotiators,  52.215-11, 
8,415  hours.  As  a  result  of  this  proposed 
rule,  a  decrease  in  the  total  infonnation 
collection  requirement  is  expected, 
becauae  increaaed  efficiencies  in  the 
source  selection  process  are  expected  to 
result  in  a  decrease  in  the  nun^Mf  of 
propoaal  revisions  from  ofiiarors. 

List  ofSiibiacli  IB  48  CFR  Parti  1. 2, 3. 
4,  5,  •.  7. 1. 11, 12, 13, 14. 19. 18, 17. 
19,  24. 25,  27,  28,  31. 32,  33,  34,  35, 36, 
42. 43, 44. 45. 46, 50,  52,  and  as 

Government  procurement. 

Dated:  May  6. 1M7. 
EdwardCLoeb. 
Director.  Fedmal  Aeqaiaitlon  PtdicyDtrUai. 

Therefore,  proposed  rule  96-503, 
Competitive  Range  Determinations, 
published  at  61  FR  M116.  July  31, 1996, 
is  withdrawn,  and  propoaed  rule  9S-029 
which  appeared  at  61  FR  46380, 
September  12, 1996,  is  revised  and  it  ia 
propoaed  that  48  CFR  Parts  1. 2, 3, 4, 5. 
6,  7. 9, 11, 12, 13, 14, 15, 16, 17, 19,  24, 
25,  27,  28.  31,  32,  33,  34,  35,  36, 42, 43, 
44, 45, 49,  50,  52,  and  53  be  amended 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  1,  2,  3, 4,  5,  6,  7, 9. 11, 12, 13, 14, 
16, 17. 19.  24.  25.  27.  28,  31,  32,  33,  34. 
35.  36. 42. 43, 44. 45. 49.  50.  52.  and  53 
continues  to  read  as  followrs: 


PART  1-FEDERAL  ACQUttlTIONS 
REGULATIONS  SYSTEM 

2.  Section  1.102-2  is  amended  by 
adding  paragraph  (c)(3)  to  read  as 
follows: 


1.102-2 


. :  40  U.S.C  48S(c):  10  U.&C 
chapter  137:  and  42  U.S.C  2473(c). 


(c)-     •     • 

(3)  The  Government  shall  exercise 
discretion,  use  sound  business 
judgment,  and  comply  with  applicdile 
la%v8  and  regulations  in  dealing  with 
contractors  and  prospective  contractors. 
All  contractors  and  prospective 
contractors  shall  be  treated  fairly  and 
impartially,  but  need  not  be  treated  the 


PART  a-OEFMmONS  OF  WORDS 
ANOTERMS 

3.  Section  2.101  is  amended  by 
inserting,  in  alphabetical  order,  the 
definition  "Best  value"  to  read  as 
CoUowra: 


2.101 


Best  value  means  the  outcome  of  an 
acquisition  that,  in  the  Government's 
estimation,  provides  the  greatest  overall 
benefit  in  response  to  the  requirement 


PART  <    AtHWSSTnATIVE  MATTERS 

4.  Subpart  4.10  is  added  to  read  as 
follows: 

Subpart  4.10— Conlrael  Um  Motm 

4.1001    Poley. 

Contracts  may  identify  the  items  or 
services  to  be  acquired  as  separately 
identified  line  items.  Contract  line  items 
should  provide  unit  prices  or  lump  sum 
prices  fm  separately  identifiable 
contract  deliverables,  and  associated 
delivery  schedules  or  performance 
periods.  Line  items  may  be  further 
subdivided  or  stratified  for 
administrative  convenience  {e.g.,  to 
provide  for  traceable  accounting 
classification  dtationa). 

PART  6— COMPETTTION 


5.  Section  6.101  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

6.101 


(b)  Contracting  officers  shall  provide 
for  hill  and  open  competition  through 
use  of  the  con^wtitive  procedure(s) 
f^n^«inti  in  this  subpart  that  are  beat 
suited  to  the  drcumstancea  of  the 


contract  actton  and  ootiatent  with  the 
need  to  fulfill  dM  Govenmieirt's 
raqairenMntedBciBndy  (10  U.S.C  2304 
and  41  U.&C  253). 


6.  Section  7.105  it  amended  by 
reviaiiig  (M5)  to  read  as  follow*: 

7.186 


(5)  Budgeting  tmd  fundiitg.  Include 
bwdgat  asthnataa,  axplain  how  tbqr 
w»a  derived,  and  diacuaa  the  acfaedule 
for  obtaining  adequate  funds  at  die  time 
thqr  ■!•  raquiiad  (see  tiibpart  32.7). 


PARTI 


7.  Subpart  11.8  is  added  to  read  as 
follows: 


11J61 

Pwailraid  testiiM  or  product 
demonstration,  wnan  raquirad  fay  the 
aoUdtation,  need  not  be  conducted  in 
aoooidanoe  with  a  formal  test  plsn.  The 
rssuhs  of  such  tests  or  damonstratians 
may  be  used  to  rate  the  proposal,  to 
determine  technical  aoneptahility,  or 
otherwiae  to  evahiato  the  pn^KwaL 

PART  14— SEALED  BDOMQ 

14211-6  lAwswdadj 

8.  Section  14.201-6  is  amended  by 
removing  and  raaorving  paragraj^  (n). 

9.  Sactton  14.404-1  b  amended  in 
psn^aph  (eXD  by  removing  the 
refinnoe  "15.103"  and  inserting 
"pangraph  (f)  of  this  subaection"  in  its 
place:  and  1^  adding  paragrafdi  (f)  to 
read  as  follows: 


(f)  When  the  agency  head  has 
detemined.  in  accordance  %vith  14.404- 
KeXD.  that  an  invitatian  far  bids  should 
be  cancslMl  and  that  use  of  negotiation 
is  in  the  Government's  interest,  the 
contracting  offioer  may  negotiate  and 
make  award  widiout  issuing  a  new 
solicitation  provided- 
CD  Eadi  reqxmsiblflr  Indder  in  the 
sealed  bid  acquisition  has  been  given 
notioa  that  negotiations  wiU  be 
conducted  and  has  been  given  an 
(^ipoitunity  to  partidpato  in 
nanotiatians;  and 

(2)  The  negotiated  piUx  is  the  lowest 
negotiated  price  ofiared  by  any 
rsqionsible  bidder. 

la  Part  15  is  revised  to  read  as 
feUows: 


PART  IS-OONTIIACTilQ  BY 
NEQOTIATION 


Se& 

1S4I0O 

isim 

154102 


Scope  of  part. 
Dafnittf 


iHiflBS 


aufuiswuu. 


15.100  Scope  of  subpart. 

15.101  Bast  vahw  ooaUauum. 
15.101-1    Tradeoff  proosss. 
15.101-2    Lowest  price  tachninally 

aooaptaUa  somos  selactia 

15.102  Mutti-sisp  source  sdecdon 


15.200  Scope  of  subpsrt. 

15.201  PMsobeUetiaa 
industry. 

15.202  Advisoy  multi-step 


wnn 


15.203 

15.204    Co^ractfonnaL 

lS.204-1    Uniform 


lS.204-2    Parti— The Sdiedula. 
15.204-3    Part  n— Contract  Clauses. 
lS.204-4    Part  m— List  of  Docnmants. 

BiAibits.  and  Odiar  Attachments. 
15.204-5   Part  IV— Reiaweaulalioos  and 

Instructions. 

15.205  IssuiMsnhritstioas. 

15.206  ABMBdiag  ths  soliritatioa, 

15.207  Handling  proposals  and 

lOlOCDlflDOIL 

15.208  Submissinii.  modiftcatioB,  revision. 
Old  wMidrswal  of  proposals. 

15.209  SolidtatioD  provl^oas  and  cootract 


15.210   Farms. 


15.300  Scope  of  subpart 

15.301  Definitioas. 

15.302  PoUcy. 

15.303  GenataL 

15.304  Agncy  liaison. 

15.305  Content  of  unsolicited  proposals. 

15.306  Agency  ptocedurss. 
15.306-1    Rece^  and  initial  review. 
15.306-2    Bvahntion. 

15.307  Qitaiafioraooaplanoeand 
nesiitisliiai  fif  an  iipsftliTiitiiwI  isinmsal 

15.306    PwhiWtinns 
15.309    Limited  use  of  data. 


15.400  Scope  of  subpart 

15.400  Scope  of  subpart 

15.401  DidlnitioBS. 

15.402  Sourcssdectianobiective. 

15.403  Reeponsibilitiss. 

15.404  Bvahiation  factors  and  subiactors. 
15.406  Proposal  cvahiatioo. 


15.407  Proposal  mvisians. 

15.408  SottTDSi 


15Jeo   Soaps  of  subpart 

15J01    DaBnitions. 

1SJ02    Mdivpaficy. 

15.508   OMafaaiag  cost  or  pridag  data. 

15.803-1    ProUbitk»aaablainiagcaatar 


lS.SQS-2    Ohar 


othsrdian 


of  cost 


15.503-3 

oort  or  pricing 
15.503-1    Rsquirii«costar 
15.503-5    InstrnctiaBS  for 

or  pricing  data  or  iwfis  iiiatiau 

oast  or  pridag  data. 
15.504   Ftoqposd  analysis. 
15.504-1    Proposal  andysislechniqaas. 
15.504-2    Infbrmatian  to  support  proposal 

analysis. 
15.504-3    SubooBtaactprtei^ 


15.804  4    ftofit 
15.506    ftioe  negotiation. 

15.506  nncjimentation 
i9.aui^i    JTenagunaiioii  oofscnves. 
15.506-2    GsrtiflGataafCnirantCastor 

Pricing  Data. 
15.506-3    *'*'**'"'''*'***»'j  **** ' 

15.507  Spadal  oast  or  pridag  I 
15.507-1    Defiscttve  cost  or  pridng  data. 
15.507-2    Maka-ar4nyi 
15.507—3    Forward  p**'*^  i 
15.507-4    Should  cost  review. 
15.507-5    BBtimatii«systas. 

15.508  SdidtatioB  provisions  and  contract 


15.601  DaftaitioB 

15.602  Appbcebility. 

15.603  NotificattoBstounsuccessfcd 


15.604  Award  to  luccessful  ofiaror. 

19.0UO  mawaiu  osonenng  oi  onerors. 

ia.Bue  rneiBwarQ  oeonenng  Of  oosRirs. 

15.607  Protests  agiinrt  award. 

15608  DiscowryofmistAss 
15.606 


:  40  U.S.C  486(c):  10  U.S.C 
137;  and  42  U.S.C.  2473(c). 


lOfpMt 

lids  part  prasdibes  polidas  and 
pfoosdures  governing  competitive  and 
noncompetitive  negotiated  acquisitians. 
Negotiated  procedives  may  include 
bargaining.  A  contract  awuded  using 
other  than  sealed  Udding  procedures  is 
a  negotiated  contract  (see  14.101). 


1&001 

As  used  in  this  part — 

Coaununications  are  aU  interdiangea 
after  receipt  of  propoaals  between  die 
Govammant  and  an  ofiBror,  including* 
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ducuMions  conducted  after  the 
competitive  range  is  established. 

DfscussJons  an  nagotiatioiis  that 
occur  after  establishment  of  the 
competitive  range  that  may.  at  the 
contracting  officer's  discretion,  result  in 
the  oCEsror  being  allowed  to  revise  its 
proposal. 

NiBgotiatian  is  a  procedure  thst.  after 
receipt  and  evaluation  of  proposals  from 
offerors,  permits  bargsining.  Bargaining 
includes  persuasion,  alteration  of 
assumptions  and  positions,  give-and- 
take,  and  may  apply  to  price,  schedule, 
technical  requirements,  type  of  contract, 
or  other  terms  of  a  proposed  contract 

Proposal  modification  is  a  change 
made  to  a  proposal  before  the 
solidtBtion's  closing  date  snd  time, 
made  in  response  to  an  amendment,  or 
made  to  cofiect  a  mistake  at  any  time 
before  award. 

Proposal  nmsion  is  a  change  to  a 
proposal  made  after  the  solicitation 
doring  data,  at  the  request  of  a 
contracting  offiosc.  as  the  result  of 
discussions. 


unsuccessful  contract  perfbnnanoe  it 
minimal,  cost  or  price  may  play  a 
dominant  role  in  source  selection.  The 
less  definitive  the  requirement,  the  more 
development  work  required,  or  the 
greater  the  performance  risk,  the  more 
technical  or  past  performance 
considerations  may  play  a  dominant 
role  in  source  selection. 


1S.1«t 


(a)  Sele-aouice  acquisitionM.  When 
contracting  in  a  sole  source 
environment,  die  RFP  should  be  tailored 
to  remove  unnecessary  informatidn  and 
requirements  e.g.,  evaluation  criteria, 
and  voluminous  proposal  preparation 
instructions. 

(b)  Competitive  acquisitions.  When 
contracting  in  a  competitive 
environment,  the  procedures  of  this  part 
sre  intended  to  minimise  the 
complexity  of  the  solicitation,  the 
evatuadon.  and  the  source  selection 
decision,  while  maintsining  a  process 
designed  to  foster  an  impartial  and 
compndiensive  evaluation  of  oSsron' 
proposab.  '^^'"g  to  selection  of  the 
proposal  representing  the  best  value  to 
the  Government  (see  2.101). 


Subpart  18.1— SouPM 


1S.1C0  Seopeef< 

This  sobpeit  describes  some 
acquisition  processes  snd  techniques 
that  may  be  used  to  design  competitive 
acquisition  strategies  suitable  for  the 
specific  circumstances  of  the 
acquisition,  unless  otherwise  noted. 


1S.101 

An  sgsncy  can  obtain  best  value  in 
negotiated  procurements  by  using  any 
one  or  a  combination  of  source  selection 
approaches.  In  different  tjrpes  of 
procurements,  the  ralative  impmtance 
of  cost  or  i»ioe  may  vary.  For  example, 
in  acquisitions  when  the  requirement  is 
deariy  definable  ami  the  risk  of 


1S.101-1    Tradsolfi 

(a)  This  process  is  appropriate  when 
it  may  be  in  the  best  interest  of  the 
Government  to  consider  award  to  other 
than  the  lowest  priced  offeror. 

(b)  When  using  the  tradeoff  process, 
the  following  applies: 

(1)  All  evaluation  facton  and     i 
significant  subfectors  that  will  affect 
contract  award  and  their  ralative 
importance  shall  be  clearly  stated  in  the 
soUdtatiou. 

(2)  The  solidUtion  shall  state  whether 
all  evaluation  fecton  other  than  cost  or 
price  when  combined  sn  significantiy 
more  imptntant  than,  approximately 
equal  to,  or  significantiy  less  important 
than  cost  or  price. 

(3)  This  process  pennits  tradeofb 

amnng  cOSt  Or  piice  Sud  UOU-COSt  fectOH 

and  allows  the  Government  to  accept 
other  than  the  lowest  priced  proposaL 
The  perceived  boaefits  of  the  highei^ 
priced  proposal  shall  merit  the 
additional  cost,  snd  the  ratimale  for 
tradeofb  must  be  documented  in  the  file 
in  accordance  with  15.408. 

1S.101-1 


(a)  This  process  is  appropriate  when 
best  value  is  expected  to  result  from 
selection  of  the  technically  acceptable 
proposal  with  the  lowest  evaluated 
price. 

(b)  When  using  the  lowest  price 
technically  acceptable  process,  the 
following  appliM: 

(1)  The  evaluation  fecton  and 
significant  subfiactors  that  establish  the 
requirements  of  acceptability  shall  be 
set  forth  in  the  solidtation.  SolidUtions 
shall  specify  that  award  will  be  made  on 
the  besis  of  the  lo%vest  evaluated  price 
of  proposals  meeting  or  exceeding  the 
accept^iility  standards  for  non-cost 
fecton.  Past  performance  shall  be 
evaluated  as  a  non-cost  Csctor  in 
accordance  with  15.405,  unless  the 
contracting  officer  has  determined  that 
the  evaluation  of  past  performance  is 
not  appropriate  (15.404(dH3Xiii)). 

(2)  Tradeofb  ara  not  permitted. 

(3)  Proposals  are  evaluated  for 
acceptahUity  but  nottankad  using  the 
non-cost/price  fecton. 

(4)  Communications  may  oocnr  ^ae 
15.406). 


(a)  Multi-step  source  selection  may  be 
appropriate  when  the  submission  of  full 
proposals  at  the  beginning  of  a  source 
selection  lirould  be  burdrasome  for 
offerors  to  prepare  and  for  Government 
personnel  to  evaluate.  Using  the  multi- 
step  techniques  described  in  this 
section,  agencies  may  seek  limited 
information  initially,  make  one  or  more 
competitive  range  asterminatfons.  and 
request  full  proposals  from  those 
remaining  in  the  competitive  range. 

(b)  The  agency  shall  issue  a 
solidtaticm  that  describes  the  supplies 
or  services  to  be  aoquirad.  identifies  the 
criteria  that  will  be  used  in  making  the 
source  selection  decision,  and  identifies 
the  infannation  that  must  be  submitted 
in  response  to  the  fint-step  solidtatiost 
While  the  solidtation  will  not  require 
the  submission  of  full  proposals  in  first 
step,  it  shall  require,  at  minimum,  the 
submission  of  statements  of 
qualifications,  proposed  technical 
concepts,  and  past  performance  and 
pricing  information.  The  solidtation 
also  shall  outline  what  submissions  are 
expected  in  future  steps.  The 
solidtation  must  disclose  all  significant 
factors  and  subfsctors,  including  cost  w 
price,  that  the  agency  will  consider  in 
evaluating  proposals,  and  their  relative 
importance.  The  solicitatiim  must 
contain  suffident  information  to  permit 
potential  ofhron  to  make  informed 
decisions  about  whether  to  partidpate 
in  the  acquisition,  and  shall  advise  them 
that  Caihire  to  partidpate  in  the  first  step 
wrill  preclude  participation  in  any 
subsequent  step. 

(c)  The  agency  shall  evaluate  all 
responses  in  accordance  with  the 
criteria  stated  in  the  solidtation,  and 
shall  advise  each  offeror  either  that  it 
has  been  selected  to  partidpate  in  the 
next  step  of  the  acquisition  or  that  it  has 
been  excluded  &t>m  the  competitive 
range.  Those  not  determined  to  be  in  the 
competitive  range  shall  be  informed  in 
accordance  with  15.603  tiiat  they  will 
not  be  permitted  to  partidpate  in  any 
subsequent  step,  and  shall  be  drtvieCed 
as  required  by  15.605  and  15.606.  The 
agency  shall  sedc  additional  information 
in  any  subsequent  step  suffident  to 
permit  an  award  without  further 
discussion  or  another  competitive  range 
determination.  The  process  ends  at 
contnd  award  or  canoellnyion  of  the 
acquisition. 


is.ia 

C^al  presentations  by  offsrors  to  the 
Govemmant  may  be  used  to  substitute 
for,  or  augment,  writtsn  information. 
Use  of  oral  presentations  as  a  substitute 
for  portions  of  a  proposal  can  be 


effective  in  atnamlining  the  source 
selectton  process.  Oral  presentations 
may  occur  at  any  tiaoe  hi  the  acquisition 
process,  and  are  sdhfect  to  the  same 
restrictions  as  writtao  infonnation, 
ragsrding  tiaiiag  (sael5.208)  and 
content  (see  15.406).  Oral  presentations 
provide  an  opportunity  for  dialogue 
among  the  parties  in  competitive  and 
sole  source  acquisitions.  Pre-racmded 
videotaped  presentations  that  lack  real- 
time interactive  dialogue  are  not 
considered  oral  praseotatimis  for  the 
purposes  of  this  section,  although  they 
may  be  induded  in  offeror  submissions, 
when  appropriate. 

(a)  The  solidtation  may  require  eadi 
offoror  to  submit  part  of  its  i»oposal 
througli  oral  presentetions.  However, 
certifications,  representetions,  and  a 
signed  offer  sheet  (induding  any 
exceptions  to  the  Government's  terms 
and  conditions)  shall  be  submitted  in 
writing. 

(b)  Information  pertaining  to-araas 
such  as  an  offeror's  capability,  past 
pOTfocmance.  woric  plims  or  approaches, 
staffing  resources,  transition  plans,  or 
sample  tasks  (or  other  types  of  tests) 
may  be  suitable  for  oral  presentations. 
In  dedding  what  information  to  obt^n 
through  an  oral  presentation,  consider 
the  following: 

(1)  The  Government's  ability  to 
adequately  evaluate  die  information; 

(2)  The  need  to  incorporate  any 
information  into  the  reraltant  contract; 

(3)  The  impact  on  the  effidency  of  the 
acquisition;  and 

(4)  The  imped  on  small  businesses. 

(c)  When  (ual  presentetions  are 
required,  the  solicitetion  shall  provide 
errors  with  suffident  information  to 
prepare  them.  Accordingly,  the 
solidtation  may  describe-— 

(1)  The  types  of  information  to  be 
presented  orally  and  die  associated 
evaluation  fiscton  that  will  be  used: 

(2)  The  quaUfications  for  personnel 
that  will  be  required  to  proWde  the  oral 
presentetion(s); 

(3)  The  lequiremente  for.  and  any 
limitetioos  and/or  prohibitions  on.  the 
use  of  written  materiifl  or  other  media 
to  supplement  the  oral  presentetions; 

(4)  The  location,  date,  and  time  for  the 
oral  presentetions; 

(5)  The  restrictions  governing  the  time 
permitted  for  each  oral  presentetion; 
and 

(6)  The  scope  and  content  of 
communications  that  may  occur 
between  the  Government's  partidpante 
and  the  offeror's  representetives  as  part 
of  the  oral  presentetions.  e.g.,  stete 
whether  or  not  discussions  wrill  be 
permitted  during  oral  presentetions  (see 
15.406(d)). 


(d)  The  contract  file  shall  amtain  a 
record  of  oral  prsaentations  to  documant 
what  the  Government  relied  upcm  in 
making  the  source  sdection  dedsion. 
The  meAod  and  level  of  detail  of  the 
record  (e.g..  videeftqiing,  written 
minutes.  Gevemmsnt  notes,  copies  of 
offeror  briefing  slides  or  presentetion 
notes)  shall  be  at  the  disoetion  of  die 
source  selection  authority. 

(e)  When  an  oral  presentetion 
includes  information  that  the  partias 
intend  to  include  in  the  contract  as 
material  temis  or  cmditioRis.  the  ^.:^.  /* 
informaticm  shall  be  put  in  wxitia^  < 
Inctnporation  by  reference  of  oral  - 
stetemento  is  not  permitted. 

(f)  If.  during  an  (ual  prassoteticm.  the 
Govemmeirt  otmdncte  (&cuasions  as 
defined  in  15.001.  the  Government  must 
ccnnply  wi&  15.M6  and  15^407. 


1U0O   Soapaofi 

This  subpart  prescrihes  polides  and 
procedures  for — 

(a)  KxrJianging  information  with 
industry  prior  to  releasing  a  solidtation; 

(b)  Preparing  and  issuing  requeste  bx 
proposals  (RFPs)  and  requeste  for 
information  (RFIs);  and 

(c)  Receiving  proposals  and 
infonnatiiHi. 

i&aoi 


(a)  Exchanges  of  information  among 
all  interested  parties,  from  the  eariiest 
identification  of  a  requirement  dirou^ 
release  of  the  solidtetion.  is  encouraged. 
Interested  parties  indude  potential 
offerors,  end  usen.  Government 
acquisition  and  supporting  personnel, 
and  others  involved  in  the  condud  or 
outcome  of  the  acquisition. 

(b)  The  purpose  of  exclunging 
information  is  to  improve  the 
undentanding  of  Government 
requiremente  and  industry  c^iahilities, 
ther^  enhancing  the  Government's 
ability  to  obtain  quality  producte  and 
services  at  reasoiuble  prices,  and 
increese  effidency  in  proposal 
preparation,  proposal  evaluation. 
UMOtiation.  and  contract  aMrard. 

(c)  Agendes  are  encouraged  to 
promote  eariy  "»«'**"?fl—  of  information 
about  future  acquisitions.  An  early 
exchange  of  informatton  can  identify 
and  resolve  concerns  regarding  the 
acquisition  strategy,  including  proposed 
contrad  type,  terms  and  conditions  and 
acquisitioa.pianning  sdiedules;  the 
feasibility  m  die  requironent.  induding 
performanoe  requiiemente,  stetemente 
of  work,  and  date  requirements;  the 
suitability  of  the  profxisal  instructions 


and  evaluation  criteria,  inghirfii^  the 
approach  fat  assessing  past  pnfannuioe 
information;  the  availability  of  refnenoe 
documente  and  information  anrnKaagf 
approaches;  and  any  other  industry 
oonoams  or  questions  (see  3.104 
regarding  procuremrat  integrity 
requiremente).  Some  techniquesto 
promote  eariy  wrrhangHs  <rf  information 


(1)  Industry  or  small  business 


(2)  Public  hearings: 

(3)  Market  raseardi.  as  desofted  ia 
put  10; 

(4)  (hie-on-one  meetings  with 
potential  offerors  (see  paragrqih  (f)  of 
this  sedion  regarding  restrictions  on 
disclosure  of  information); 

(5)  Presolidteaon  notices; 
(6)OiaftRFPs; 
(7)RFIs: 

(8)  Presolidtetion  or  pnptopoaal 
conferences:  and 
(orSite  visits. 

(d)  The  special  notices  of 
procuremoit  matters  at  5.205(c).  at 
electronic  notices,  may  be  used  to 
publicize  the  Government's  requirement 
or  solidt  information  from  inc^stry. 

(e)  RFIs  may  be  used  when  die 
Government  does  not  presendy  intend 
to  award  a  contract,  but  needs  to  obtain 
price,  delivery,  other  maricet 
information,  or  capabilities  for  planning 
purposes.  Responses  to  these  notices  are 
not  ofibra  and  cannot  be  accepted  by  the 
Government  to  form  a  KinHing  cootracL 
There  is  no  required  format  for  RFIs. 

(f)  General  information  about  agency 
mission  needs  and  future  requiremente 
may  be  disclosed  at  any  time.  When 
spedfic  infonnation  about  a  proposed 
acquisition  that  would  be  necessary  for 
theprqiaration  of  proposals  is  disclosed 
to  one  or  more  potential  offerors,  that 
information  shall  be  made  available  to 
the  public  as  soon  as  possible,  in  order 
to  avoid  creating  an  unfair  competitive 
advantage.  When  a  presolidtation  at 
preproposal  confaroice  is  conducted, 
materials  distributed  at  the  conference 
should  be  made  availabto  to  all  potential 
offeron,  upon  request 

lUOt 


(a)  The  agency  may  publish  a 
presolidtetion  notice  (see  5.204)  that 
provides  a  general  description  of  the 
scope  or  purpose  of  the  acquisition  and 
invites  potential  offeron  to  submit 
information  that  allows  the  Government 
to  advise  the  offerors  about  their 
potential  to  be  viable  competitors.  The 
presolidtetion  notice  should  identify 
the  information  that  must  be  submitted 
and  the  criteria  that  %irill  be  used  in 
making  the  initial  evaluation,  and 


UMI 
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sboald  invite  iMpooMS.  In&amation. 
lit  nay  ba  limited  to  •  ■tetemmit  of 
o»  mad  oHhttt  upptaptiatB 

1  (e^,  propoaed  technical 

coBoapt  paat  parfannanoa,  and  limited 
pricing  infonnation).  At  a  mfaiimnm,  tha 
notica  ahaU  contain  rafficiant 
inionnation  to  pannit  a  potantial  i 
to  maka  an  infonnad  dadsion  about 
wfaadiar  to  participate  in  tfaa 


f)  TIm  ^ancy  shall  avahiato  all 
I  in  accordanoa  with  dM 
ditaria  ataiad  in  dka  notioa.  and  shall 
adriaa  each  laqwndent  either  diat  it 
will  ba  invitad  to  participate  in  tha 
leanllant  acquisition  or,  baaed  on  the 
faifonnMion  submitted,  that  it  ia 
anUkely  to  be  a  vidde  competitar.  The 
agnqr  ahall  advise  laapondants 
'iffff'^— ^  not  to  be  viable  competitofs 
of  die  gHMral  bMis  for  that  opinion.  The 
^ancy  ahall  infam  all  respoodante 
Aat.  notwithstanding  the  advice      • 
provided  by  the  Govenmient  in 
iBsponsn  to  their  submissions,  they  may 
participate  in  the  resultant  acquisition. 


(a)  Raquaate  Cor  {noposals  (RFPs)  are 
used  in  negotiated  acquisitions  to 
conununiote  Govenunent  reauiramente 
to  pniepactive  contractots  and  to  aolicit 
proposals.  RFPs  for  competitive 
aoqnisiti<ms  shall,  at  a  minimum, 
daeoibethe— 

(1)  Govenunanf s  requirement; 

(2)  Antidpated  tenns  and  conditions 
that  will  apply  to  the  contract— 

(i)  Hie  solidt^an  may  authorise 
QflHon  to  propoee  ahamative  terms  and 
oonditiana,  including  the  tuutiact  line 
itam  nundier  (CLIN)  structure;  and 

(ii)  When  ahamative  OJN  stmctnras 
are  pennitted,  dw  evaluation  approach 
should  cwnff*'*— '  the  potential  impact  on 
odiar  tanns  and  cmditions  or  die 
requirement  (e.^.  place  of  peiftiiniance 
or  payment  uid  funding  requiremente): 

(3)  faifonnation  required  to  be  in  tiw 
oftrar's  proposal;  and 

(4)  Factofs  and  significant  subfiKton 
diat  wiU  be  used  to  evaluate  the 
propoeaL 

(b)  An  RFP  may  be  issued  for  (»^ 
Orcular  A-76  studies.  See  subpert  7.3 

f^fy  ^^t^Htln—l  infagiMtJon  ingaidliig 


cost  comparisons  between  Govenament 
and  contractor  performanoe. 

(c)  Qectronic  commerce  may  be  used 
to  issue  RFPs,  and  to  retoeive  proposals, 
modifications,  and  revisions.  In  this 
case,  die  RFP  shaU  specify  die 
electranic  cummeroe  inadiod(s)  diat 
ofiaracs  may  use  (see  subpart  4.5). 

(d)  Contracting  offioen  may  issue 
RFPs  and/or  au^oriae  receipt  of 

roposals  modificatiana  or  revisiaoa  by 


proposals 
B^bnile. 


(1)  In  '<*H«ti"fl  whedier  or  not  to  use 

should  coaisider  facton  auch  aa — 

(i)  Anticipated  propoeal  siaa  and 
vohune; 

(ii)  Uigancy<if  the  requiianieDt; 

(iii)  Availability  and  euitabiUty  of 
dectrooic  commene  methoda;  uid 

(iv)  Adequacy  of  administrative 
proceduree  and  cootrola  for  receiviiM, 
identifying,  recording,  and  aaJBguarmug 
facsimile  phiposals,  and  ensuring  diair 
timely  delivery  to  the  deeignated 
proposal  delivery  location. 

(2)  ft  hcrimile  propoeab  are 
audmciaed,  contracting  offioen  may 
request  o£bnx(s)  to  provide  the 
coD^plate,  origlaal  signed  proposal  at  a 
later  date. 

(e)  Letter  RFPs  may  be  used  in  sole 
source  follow-on  acquisitions  and  odier 
appropriate  drcumstanoes.  Lattar  RFPs 
should  be  as  complete  as  posrible  and. 
M  a  minimum,  should  contain  the 
following: 

(1)  RFP  number  and  data; 

(2)  Name,  addreee,  and  telephone 
nundier  of  contracting  ofBcer, 

(3)  Type  of  contract  contemplated; 

(4)  Quantity,  description,  and 
required  delivery  dates  for  the  item; 

(5)  Applicable  certificatirais  and 
lepreeentationi; 

(6)  Contract  terms  and  conditions; 

(7)  Instructions  to  ofEarors  and 
mmluation  criteria  for  other  than  sole- 
source  actions; 

(8)  Proposal  due  date  and  time;  and 

(9)  Odier  rrievant  information:  e.g., 
inoantivee.  variations  in  ddivaiy 
schedule,  any  peculiar  or  diSBrent 
requiremente,  coat  propoeal  support, 
and  date  requiremente. 

(f)  Oral  RFPs  are  authoriaed  wdian 
proceesing  a  written  solidtetion  would 


delay  tbe  acquisition  of  supplies  or 
services  to  the  detriment  of  the 
Government  and  a  notioa  is  not  required 
under  5.202  (e.f.,  perishable  items  and 
support  of  contingancy  operations  or 
o^ar  emergancy  rituations).  < 

(1)  Tlie  contmct  files  sumwrting  oral 
solidtatians  should  include— 

(i)  A  daacriptian  of  die  requirement; 

(ii)  Rationale  for  use  of  aa  oral 
stdicitation; 

(iii)  Sousoaa  soUdted.  inc^iding  die 
date.  time,  name  of  individuals 
contacted,  and  pricae  oBwad;  and 

(iv)  The  solicitation  number  provided 
to  die  proapective  oSarars. 

(2)  Tha  informatton  fumishad  to 
potential  oSaraa*  undar  oral 
aolidtations  should  include  appropriate 
items  from  paiagiaph  (e)  of  this  section. 


The  use  of  a  standard  contract  fiormat 
ftdli^t—  pieperation  of  the  solidtatian 
and  oontiad  as  wall  as  refHtence  to,  and 
use  ot  dioee  documante  by  ofierors, 
contractors,  and  contrad  administrators. 
The  stamteid  format  naad  not  be  uaed 
in  the  following: 

(a)  Constrodion  and  aichitad- 
MigifMif  oontzacte  (see  part  36). 

(b)  Subaistenoe  contracts. 

(c)  Supplies  or  servioee  requiring 
spet^  contrad  formate  prescribed 
eJeewdiere  in  this  ch^iter  that  am 
inconsistent  widi  the  standard  formaL 

(d)  Lettar  requeete  for  pn^KMals  (see 
15.203(e)). 

(e)  Contrads  exempted  by  the  agency 
heed  or  daaiyiee 

1&294-1    UnHofteuiiitaUluiial 

(a)  Contracting  officers  ahall  fnepare 
solidtetions  and  resulting  cootrads 
using  the  ""ifagm  contract  format 
ffuftfiMMl  in  TaUe  15-1  of  this  section. 

(b)  Solidtetions  using  the  uniform 
contrad  format  shall  include  Parts  I.  n. 
m.  and  IV  (see  15.204-2  dirou^ 
15.204-5).  Upon  award,  contracting 
offioers  shall  not  physically  indude  Pert 
IV  in  the  resulting  contract,  but  ahall 
retain  in  the  contrad  file  a  completed 
Section  K,  Repieeentetiona, 
rtTt<ft*^**nin«,  and  other  stetemente  of 
offarors.  Section  K  shall  be  incorporated 
by  reforenoe  in  the  contract 


TABLE  15— 1.— UNPORM  COKTRACT  FORMAT 


Seckm 


A 
B 
C 
D 
E 
F. 


Table  i  5— i  .—Uniform  Contract  format— Continued    ^ 
Section  Tlla       _ 
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18194  t   Parti— THe 


The  contracting  officer  shall  prepare 
the  omtrad  Sdiedule  as  follows: 

(a)  SadJon  A,  Soficitotioii/contnict 
>bnn.  (1)  Prepare  RFPs  on  Optional 
Form  (OF)  308,  Solidtetion  and  OfiEer— 
Negotiated  Acquisition,  unless 
otherwise  permitted  by  this  chapter  (see 
use  of  momfied  standard  forms,  part 
53). 

(2)  If  die  Standard.Form  (SF)  18, 
Raquestiv  Quotetions  (53.301-18)  is 
used  few  an  RFI,  the  fDrm  may  be 
modified  to  incorporate  Sedicm  A  of  the 
uniform  contrad  format 

(3)  When  odier  than  OF  308  or  SF  18 
is  used,  indude  the  following 
information  on  the  first  page  of  the 
solidtetion. 

(i)  Name,  address,  and  location  of 
issuing  activity,  induding  room  and 
building  where  proposals  or  information 
must  be  submitted. 

(ii)  Solidtation  nundier. 

(iii)  Date  of  issuance. 

(iv)  Closing  date  and  time. 

(v)  Number  of  pagee. 

(vi)  Requisition  or  other  purciiase 
authority. 

(vii)  IMef  description  of  item  or 
service. 

(viii)  Requirement  for  the  offeror  or 
respondent  to  an  RFI  to  provide  ite 
name  and  conqilete  address,  iwrlmling 
street,  dty.  county,  state,  and  zip  code. 

(b)  Setiion  B.  Sup/diet  m  aarvicet  and 
prioBs/cottM.  Include  a  brief  description 
of  the  supplies  or  servioee;  e.g..  item 
number,  national  stock  numlMc/part 
number  if  applicable,  nouns, 
nomenclature,  and  quantities.  (This 
indudes  inddental  ddiverables  such  as 
manuals  and  reports.) 

(c)  Section  C.  Dsscriptian/ 
gpecificaiiona/woik  statement.  Indude 
any  description  or  specifications  needed 
in  addititm  to  Section  B  (see  part  11). 

(d)  Section  D,  Packaging  and  maaiing. 
Provide  packaging,  packing. 
proeorvation,  uid  "'**h»b  requiremente. 
if  any. 

(e)  Sedjian  B,  Inspection  and 
acceptance.  Include  inspection, 
acoqitanoa,  quality  assuianca.  and 


reliability  requiremente  (aee  part  46, 
Quality  Assurance). 

(f)  Sedian  P.  Dehveries  or 
pei/bnnanoe.  Specify  die  requiremente 
for  time,  place,  and  madiod  (tf  ddivery 
or  performance  (see  subpart  11.4, 
Ddivery  at  Performance  Schedulee,  and 
47.301-1). 

(g)  Section  G,  Contract  administralion 
data.  Indude  any  required  accounting 
and  appropriatioi  data  and  any  required 
contrad  administration  information  or 
instructions  other  than  dioee  on  the 
solidtatiim  form.  Indude  a  stetemmt 
that  the  ofisror  should  include  die 
pajrmait  address  in  the  proposal,  if  it  is 
difierent  from  that  shown  f^  the  offeror. 

(b)  Section  H,  Special  contract 
requirements.  Incfaide  a  dear  statement 
of  any  special  cootiad  requiremente 
that  are  not  included  in  Section  I, 
Contrad  clauses,  or  in  other  sections  of 
the  uniform  contrad  fiormat 


uei  m  anacnnisnis 


Rspraaentelione.  cartiicallone.  and  other  atelemarti  ol  dlerow  or  quotete. 
Inalwcgons.  condHona.  and  noioea  to  oiBrora  or  raepondente. 

Evakjalion  tadors  for  I 


repreeentetions.  certifications,  or  tfaa 
siAmission  of  other  information  by 
ofleruEB. 

(b)  Section  L,  Ihstractions,  conditions, 
and  luitices  to  offnors  or  respondents. 
Insert  in  this  eection  solidtetion 
provisions  and  other  information  and 
instructions  not  required  elsenriiere  to 
guide  ofiiarors  or  respondmte  in 
preparing  propoeals  or  reeponsas  to 
requeste  for  information.  Prospective 
offerors  or  respondente  may  be 
instructed  to  submit  proposals  or 
information  in  a  spedfic  format  or 
severable  parte  to  fadlitete  evaluation. 
The  instructions  may  specify  further 
organization  of  {voposal  or  response 
parte,  such  as — 

(1)  Administrative; 

(2)  Management; 

(3)  Tedinical; 

(4)  Past  parfocmanoe;  and 

(5)  Cost  or  pricing  date  (see  TaUe  15- 
2  of  15.508). 

(c)  Section  M,  Evaluation  facton  fijr 
award.  Identify  all  significant  fi^rtors 
and  any  significant  subfodora  that  will 
be  considered  in  awarding  the  contrad 
and  dieir  relative  importance  (see 
15.404(e)).  The  contracting  officer  shall 
insert  one  of  the  phraeee  in  15.404(f). 


(a)  The  contracting  officer  shall  issue 
rolicitetions  to  pota^ial  sources  in 
accordance  wi^  the  policies  and 
prooaduras  in  parte  5  and  6.  When  using 
other  than  eledrunic  contracting 
methods,  die  oontrading  officer  shall 
furnish  copies  of  unclassified 
solidtetions  to  small  businesses  upon 
request  and  shall  prepare  a  reaaonahle 
munber  of  copies  for  distribution  to 
other  eligible  parties.  Tiw  agency  may 
charge  for  solicitation  sets,  tf  permitted 
by  agnicy  regulations. 

(b)  A  master  solidtetion  (see  14.203- 
3)  may  be  used  for  negotiated 
acquisitions. 


Sectitm  I,  Cantrad  clauses.  The 
ciMttracting  officer  shaU  indude  in  this 
section  the  clauses  required  by  law  or 
by  this  chapter  and  any  ^AtHnnmi 
clauses  expaded  to  be  induded  in  any 
resulting  contract  if  theae  clauses  are 
not  required  in  aiw  other  section  of  the 
uniform  contrad  format  An  index  may 
be  inserted  if  this  section's  format  is 
particulariy  conqilex. 


Section  /,  Ust  afattachatents.  The 
contracting  officer  ahdl  Ust  die  title, 
date,  and  number  of  pages  far  each 
attached  document  eddbit  and  other 
attachment  CroasHieiBrmicee  to  material 
in  other  aections  may  be  inserted,  as 
appropriate. 


Tiw  ccmtrading  officer  shall  prepare 
the  repreeenteticms  and  instradians  as 
follows: 

(a)  Section  K  Bepnsentations. 
catifioatioiu,  and  other  slatematts  of 
offerors.  Indude  in  this  section  those 
nlidtetim  provisiaiis  that  require 


2fii^\       IirfenajiiJi<gr/.yoi62r^'Ns^J3,/>^ 


/  VoL  «2»  ^9,^93  /  Wednesday.  May.44,  199t7  /  Pio] 


Tmug 


15.2M 

(a)  When,  either  before  or  after  receipt 
of  propoaala.  the  Government  changes, 
relaxes,  increases,  or  otherwise  modifies 
its  raquiren^ents  or  terms  and 
conditions,  the  contracting  o£Bcct  shall 
amend  the  solicitation. 

(b)  Oral  notices  may  be  used  when 
time  is  of  the  essence.  The  contracting 
officer  shall  document  the  contract  file 
and  formaliae  the  notice  with  an 


(c)  At  a  minimum,  the  following 
information  should  be  included  in  each 
amendment: 

(1)  Name  and  address  of  issuing 
activity; 

(2)  Solicitation  number  and  data; 

(3)  Amendment  number  and  date; 

(4)  Nundier  of  pages; 

(5)  Deacription  of  the  change  bring 
made; 

(6)  Government  point  of  contact  and 
phone  number  and 

(7)  Revision  to  solicitation  closing 
date,  if  applicable. 

(d)  Amendments  issued  before  the 
eatabUshad  time  and  date  finr  receipt  of 
proposals  shall  be  issued  to  all  parties 
receiving  the  solicitation. 

(e)  Amendments  issued  after  the 
established  time  and  date  Car  receipt  of 
proposals  shall  be  issued  to  all  ofierors 
diat  have  not  been  eliminated  from  the 
competition. 

(f)  It  based  on  maricet  research  or 
otherwiae,  in  the  fudgment  of  the 
contracting  officer,  an  amendmoit 
issued  after  ofEsrs  are  received  is  so 
substantial  thrt  it  is  beyond  what 
pruapeclive  oBetan  could  have 
reasonably  anticipated  and  that 
additional  sources  likely  would  have 
submitted  ofEns,  the  contracting  officer 
shall  cancel  the  original  solicitation  and 
iasoe  a  new  one,  regurdless  of  the  stage 
of  dte  acquisition. 

(g)  If  the  proposal  considered  to  be 
most  advantageous  to  the  Government 
(detennined  aocofding  to  the 
established  evaluation  criteria)  involves 
a  departure  from  the  stated 
requirements,  the  contracting  officer 
sImU  amend  the  solicitation,  provided, 
that  diis  can  be  done  without  revealing 
to  the  other  ofibrars  the  alternate 
solution  propoaed  at  any  other 
infcnnation  that  is  entitled  to  protection 
(see  15.208(b)  and  15.407(d)). 


(b)  Proposals  shall  be  safiaguarded 
bam  unauthorized  disclosure 
throughout  the  source  selection  process. 
See  3.104  regarding  the  disclosure  of 
source  selection  information  (41  U.S.C. 
423).  Information  received  in  response 
to  an  RFI  shall  be  sahguarded 
adequately  from  unauthorized 
disclosure. 

(c)  If  a  proposal  received  by  the 
contracting  officer  electroninlly  or  by 
facsimile  is  unreadable  to  the  degree 
that  conformance  to  the  essential 
requirements  of  the  solicitation  cannot 
be  ascertained  from  the  dociunent.  the 
contracting  officer  immediately  shall 
notify  the  ofiiBror  and  permit  the  ofiisror 
to  resubmit  the  proposal.  The  method 
anri  time  far  resubmission  shall  be 
prescribed  by  the  contracting  officer 
after  consultatfon  with  the  offBror,  and 
documented  in  the  file.  The 
resubmission  shall  be  considoed  as  if  it 
were  received  at  the  date  and  time  of  the 
(viginal  unreadable  submission  for  the 
purpose  of  determining  timeliness 
under  15.208(a),  provided  the  ofiisror 
complies  with  the  time  and  format 
requirements  for  resubmission 
prescribed  by  the  contracting  officer. 

1S.208 
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imminent  and  the  notice  prescribed  in 
15.603(b)  would  suffice. 

(e)  Proposals  may  be  withdrawn  9t 
any  time  beffte  aMrard.  Written 
proposals  are  withdrawn  upon  receipt 
by  the  contracting  officer  of  a  written 
notice  of  withdrawal.  Onl  propose^  in 
response  to  oral  solicitations  may  m 
vvithdrawn  orally.  The  contracting 
officer  shall  document  the  contract  file 
when  8Uf:h  oral  withdrawals  are  made. 
One  copy  of  withdrawn  proposals 
should  be  retained  in  the  contract  file 
(see  4.803(aXlO)).  Extra  copies  of  the 
withdra%vn  proposals  may  be  destroyed 
or  returned  to  the  offaror  at  the  oCCBfor's 
request  Extremely  bulky  proposals  shall 
only  be  returned  at  the  ofnror's  request 
and  expense. 


(a)  Upon  receipt  at  the  location 
spedfied  in  the  solicitation,  proposals 
sod  information  received  in  reaponae  to 
a  request  far  information  (RFI)  shall  be 
muked  with  the  data  and  time  of 
receipt  and  shall  be  transmitted  to  the 
desifpiated  officials. 


(a)  Ofbrors  are  responsible  far  timely 
submission  of  proposals,  and  any 
requested  revisions  or  modifications  to 
them,  to  the  Government  office 
designated  in  die  solicitation.  Unless 
the  solicitation  states  a  specific  time,  the 
time  far  receipt  is  4:30  p.m..  local  time, 
at  the  designated  office  mi  the  date  that 
proposals,  requested  revisions,  or 
modifications  are  due. 

(b)  Proposals,  modifications,  and  final 
revisions  received  in  the  designated 
Government  office  after  the  exact  time 
specified  are  iMe. 

(c)  Late  proposals,  modlfinations.  and 
final  revisions  may  be  accepted  by  the 
contracting  officer  provided — 

(1)  The  contracting  officer  extends  the 
duis  date  for  all  offarors;  or 

(2)  Hie  contracting  officer  determines 
in  writing,  on  the  besis  of  a  review  of 
the  circumstances,  that  the  lateness  was 
caused  by  actions,  or  inactions,  of  the 
Government;  or 

(3)  In  the  Judgment  of  the  contracting 
officer,  the  oCbtor  demonstrates  by 
submission  of  factual  infiormation  that 
the  circumstances  causing  the  late 
submissfon  were  beyond  die  immediate 
control  o{  the  offBror. 

(d)  The  contracting  officer  shall 
promptly  notify  any  oflerar  if  its 
proposal,  modification,  or  revision  was 
reorived  late  and  whetlier  or  not  it  will 
be  considered,  unless  contract  award  is 


When  contracting  by  negotiationr— 

(a)  The  contracting  officer  shaU  insert 
the  provision  at  52.215-1,  Instructions 
to  Ofbrora— Competitive  Acquisition,  in 
all  competitive  solicitations  where  the 
Government  intends  to  award  a  contract 
without  discussions.  If  the  Government 
intends  to  make  award  after  discussions 
with  oSarors  within  the  competitive 
range,  the  contracting  officer  shall  use 
the  basic  provision  with  its  Alternate  L 

(b)  The  contracting  officv  shall  insert 
the  clause  at  52.215-2.  Audit  and 
Records-Negotiation,  in  solicitations 
and  contracts  except — 

(1)  Acquisitions  not  exceeding  the 
simplified  acquisition  threshold; 

(2)  Acquisitions  for  utility  services  at 
rates  not  exceeding  those  established  to 
apply  uniformly  to  the  general  public, 
plus  any  appliodile  reasonable 
connection  charge  (10  U.S.C  2313. 41 
U.S.C  254d.  and  OMB  Orcular  No.  A- 
133); 

(3)  Facilities  acquisitions,  where  the 
contracting  officer  shall  use  the  clause 
with  its  Aheraate  I; 

(4)  Cost-reimbursement  contracts  with 
educational  institutions  and  other 
nonprofit  organizations,  where  the 
contracting  officer  shall  use  the  clause 
writh  its  Alternate  II;  or 

(5)  When  the  examination  of  records 
by  the  Comptroller  General  is  waived  in 
accordance  with  25.901;  in  this  case  the 
contracting  officer  shall  uae  the  clause 
with  its  Alternate  m. 

(c)  When  issuing  a  solicitation  for 
information  or  planning  purposee,  the 
contracting  officer  shall  insert  the 
provision  at  52.215-3,  Request  for 
Information  or  SoBcitatioa  for  Planning 
Purpoees.  and  clearly  mark  on  the  face 
of  the  solicitation  that  it  is  for 
information  or  planningjnirposes. 

(d) The contratitingraBoer  shall  insert 
the  provision  at  52.215-4,  Type  of 


Business  Organization,  in  all 
solicitations. 

(e)  The  contracting  officer  shall  insert 
the  provision  at  52.215-5,  Facsimile 

Proposals,  in  «nliritairinn«  <f  CfirfiiiUA 

proposals  are  authorized  (see  15.203(d)). 

(t)  The  contracting  officm  shall  insert 
the  provision  at  52.215-6,  Place  of 
Performance,  in  solicitations  unless  die 
place  of  performance  is  specified  by  the 
GovemmenL 

(g)  The  ccmtracthig  ofBcer  shall  insert 
the  provision  at  52.215-7,  Annual 
Ropwsentatfons  and  Certifications — 
Negotiation,  in  solicitations  if  annual 
representations  and  certifications  are 
used  (see  14.213). 

(h)  The  contracting  officer  shall  ina«rt 
the  clause  at  52.215-8,  Order  of 
Precedence— Uniform  Contract  Format, 
in  solicitations  and  contracts  using  the 
fiormat  at  15.204. 

18,210    Fomw. 

Prescribed  forms  are  not  required  to 
prepare  solicitations  described  in  this 
part  The  following  forms  may  be  used 
at  the  discretion  of  the  ccmtiacting 
officer 

(a)  Q|>tional  Form  308,  Solicitation 
and  Offar-^egotiated  Acquisition,  may 
be  used  to  issue  RFPs  and  RFIs. 

(b)  Optional  Form  300,  Amendment  of 
Solicitation,  may  be  used  to  amend 
solicitations  of  n^otiated  contracts. 

(c)  Standard  Form  30,  Amendment  of 
Solicitation/Modffication  of  Contract 
may  be  used  to  am«id  solicitations  of 
negotiated  contracts.  Standard  Form  33, 
Solicitation,  Offor,  and  Award,  may  be 
used  to  issue  RFPs  and  RFIs. 

(d)  To  promote  identification  and 
proper  handling  of  proposals.  Optional 
Form  17,  Ofbr  Label,  may  be  furnished 
with  each  request  for  proposals. 


15.300   Seopeof  I 

This  subpart  sets  forth  policies  and 
procedures  concerning  the  submission, 
receipt  evaluation,  aiid  acceptance  or 
rejection  of  unsolicited  proposals. 

1SJ01    OallnMoiML 

Advmtising  niaterial,  as  used  in  diis 
subpart,  means  material  desigiled  to  ° 
acquaint  the  Government  witii  a 
prospective  contractor's  present 
products,  services,  or  potential 
capabilities,  or  designed  to  stimulate  the 
Government's  interest  in  buying  such 
products  or  services. 

Commercki/  item  offer,  as  used  in  this 
subpart  means  an  offer  of  a  commercial 
item  that  the  vendor  wishes  to  see 
introduced  in  the  Government's  suppfy 
system  as  an  alternate  or  a  replacement 
for  an  existing  siqiply  item.  This  term 


does  not  include  innovative  or  unique 
configurations  or  uses  of  commercial 
items  that  are  being  offered  fat  turner 
development  and  may  be  sulmitted  as 
an  unsolicited  proposal. 

Contri2Mition.  as  used  in  this  subpart 
means  a  ccmcept.  suggestion,  or  idea 
presented  to  the  Government  for  its  use 
with  no  indication  that  the  source 
intends  to  devote  any  further  effort  to  it 
on  die  Government's  behall 

UnMoUdtad  propotal,  as  used  in  this 
subpart,  means  a  wrritten  i»opaeal  for  a 
new  or  innovative  idea  diat  is  sulsnitled 
to  an  agency  on  the  initiative  of  tlte 
offsror  for  die  purpose  of  obtaining  a 
contract  with  die  Govemmmt  and  that 
is  not  in  response  to  a  request  Cor 
proposak.  Broad  Agency 
AniiftnnownrMiwf  Small  Businass 
Innovation  Research  topic.  Small 
Business  Technology  Transfer  Research 
topic.  Program  Research  and 
Development  Announcement,  or  any 
other  Government-initiated  solicitation 
or  program. 

It  is  the  policy  of  the  Government  to 
encourage  the  submission  of  new  and 
innovative  ideas  in  response  to  Broad 
Agency  Announcements,  Small 
Business  Innovatfon  Research  topics. 
Small  Business  Technology  Transfar 
Reseerch  topics.  Program  Research  and 
Developmmt  Annonnnwnents,  or  any 
other  Government-initiated  soUcitetion 
or  program.  When  the  new  and 
innovative  ideas  do  not  fall  undm  topic 
arees  publicized  under  those  programs 
or  techniques,  the  idees  may  be 
submitted  as  unsolicited  proposals. 

18J08   QanaraL 

(a)  Unsolicited  proposals  allow 
unique  and  innovative  ideas  or 
apimMches  that  have  been  developed 
outside  the  Government  to  be  made 
available  to  Government  agencies  for 
use  in  accomplishment  of  their 
missions.  Unsolicited  proposals  are 
oCbred  with  the  intent  that  the 
Government  will  mter  into  a  contract 
with  the  oBatat  for  research  and 
developmmt  or  other  efforts  supporting 
the  Government  mission,  and  often 
represent  a  substantial  investment  of 
time  and  effort  by  the  ofhror. 

(b)  Advertising  material,  commercial 
item  offers,  or  contributions,  as  defined 
in  15.301,  or  routine  coirespondeiice  on 
technical  issues  are  not  unsolicited 
proposals. 

(c)  A  valid  unsolicited  proposal 
must — 

(1)  Be  innovative  and  unique; 

(2)  Be  independenUy  wiginatwd  and 
devefaped  by  the  offerer 


(3)  Be  prepered  without  Government 
supervision: 

(4)  Include  sufficient  detail  to  permit 
a  determination  that  Government 
support  could  be  worthwhile  and  the 
proposed  work  could  benefit  the 
agency's  research  and  devriopment  or 
other  miaaitm  responsibilities;  aad 

(5)  Not  be  an  advance  propoeal  for  a 
known  agancy  requirement  that  can  be 
aoquiied  oy  oompetitive  methods. 

(d)  UnsolicitBd  proposals  in  responw 
to  a  publicized  geneael  statement  of 
agency  needs  are  considered  to  be 
independendy  originated. 

(a)  Preliminary  contact  with  agency 
twrhninal  or  other  rapropriate  pwronnd 
before  preparing  a  detailed  unKilicited 
I»oposal  or  submitting  proprietary 
information  to  die  Government  may 
save  considerable  time  and  effort  for 
bodi  parties  (see  15.201).  Agencies  shall 
make  available  to  potential  ofbrors  of 
unsoUdted  proposals  at  least  the 
fiollowing  infumation: 

(1)  Definition  (see  15.301)  and  content 
(see  15.305)  of  an  unsolicited  proposal 
acceptaUe  far  fbrmal  evaluation. 

(2)  Requirements  concerning 
responsible  prospective  contrat:tars  (see 
sulmart  9.1).  and  organizational 
conflicts  of  interest  (see  subpart  9.5). 

(3)  Guidance  on  preferred  riwthods  for 
submitting  ideas/concepts  to  the 
Government  such  as  any  agency: 
upcoming  solicitetions;  Broad  Agency 

Annnimr^nrw»nhi;  Snf  Ij  BuSilMSS 

Innovation  Reseerch  programs;  Small 
Business  Technology  Transfer  Research 
programs;  Pwig>«i*i  Research  and 
Development  Announcements;  or  grant 
prooams. 

(4)  Agency  contact  points  for 
information  regarding  advortising. 
contributions,  and  other  types  of 
transacttons  frequendy  mi^aken  for 
unsolicited  {voposals. 

(5)  Information  sources  on  agency 
ol^ectives  and  areas  of  poteitfial 
interest 

(6)  Procedures  far  submission  and 
evaluaticm  ofnnsoHcited  {voposals. 

(7)  Instructions  for  ideaiifying  and 
marking  {Hoprietary  infannation  so  that 
it  is  protected  and  restrictive  l^ends 
conform  to  15.309. 

(b)  Only  the  cognizant  contracting 
ofBcer  has  die  authority  to  bind  the 
Government  regarding  unsolicited 
proposals. 


iSw306  Oomsniefi 

Unsolicited  proposab  should  contain 
the  fallowing  information  to  permit 
consideration  in  an  objective  and  timefy 
manner: 

(a)  Basic  infannation  including— 
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(1)  Ofieror's  name  and  address  and 
type  of  (nganization;  e.g.,  profit, 
nonprofit,  educational,  sxnall  business; 

(2)  Names  and  telephone  numbers  of 
^iM-hnir»l  and  business  personnel  to  be 
contactad  far  evaluation  or  negotiation 


(b)  Agencies  shall  establish  contact 
points  (see  15.304)  to  coordinate  the 
receipt  and  hanHHng  of  unsolicited 

proposals. 


purposes; 
Olkkn 


ii)  kkntification  of  proprietary  data 
to  be  used  only  for  evaluiiion  purposes; 

(4)  Names  of  other  Federsl,  State,  or 
local  agencies  or  parties  receiving  the 
proposal  or  ftmrfina  the  proposed  efiiort; 

(5)  Date  of  submission:  and 

(6)  Si^oature  of  a  person  authorired  to 
represoat  and  contractually  obligate  the 
ofiaior. 

(b)  Technical  information  including — 

(1)  Concise  title  and  abatiact 
(approximately  200  words)  of  the 
uiuimsed  effort; 

(2)  A  reasonably  complete  discussion 
stating  the  objectives  of  the  effort  or 
activity,  the  method  of  approach  and 
extent  of  eSut  to  be  employed,  the 
nature  and  extent  of  the  anticipated 
raauhs.  and  the  "««""«»r  in  which  the 
work  will  help  to  support 
acTompHihniifnt  of  the  agency's 


(3)  Names  and  biographical 
infacmatian  on  the  ofiiaror's  key 
personnel  who  would  be  involved, 
iiwlmiing  alternates;  and 

(4)  Type  of  support  needed  from  the 
agBnc3r;  e.g..  focUities,  equipment, 
materials,  or  peieonnel  resources. 

(c)  Supporang  information 
incfaiding — 

(1)  Proposed  i»ice  or  total  estimated 
cost  far  ms  ef&»t  in  sufBcient  detail  for 
maaningfol  evaluatiiHi; 

(2)  Period  of  time  for  which  the 
proposal  is  valid  (a  6-month  minimum 
is  suagsstad); 

(3)Type  of  contract  preferred: 

(4)  Proposed  duration  of  effoxt; 

(5)  Brief  deecription  of  the 
organization,  previous  experience, 
relevant  pest  perfonnance.  and  tadlities 
to  be  used; 

(6)  Other  statements,  if  applicable, 
about  organizational  conflicts  of 
intarest.  security  clearances,  and 
environmental  imparts;  and 

(7)  The  names  of  agency  technical  or 
o^er  agancy  pefsonnel  already 
contacted  legarriing  the  (wopoeaL 


(a)  Agencies  shall  establish 
prooaduree  for  controlling  the  receipt, 
evaluation,  and  timely  disposition  of 
iwMftHrftiiri  proposals  consistent  «rith 
the  requirements  of  this  subpart  The 
procedures  shall  include  controls  on  the 
reproduction  and  disposition  of 
pn^msal  material,  particulariy  data 
identiflad  by  the  onsrar  as  subject  to 
duplication,  use.  or  disdoeure 
laslih  tiniis 


is  completed,  and  the  cognizant 
contracting  ofBcw  shall  be  included  in 
the  evaluation  and  disposition  process. 


15J06-1    ReoalplandlnMal 

(a)  Before  initiating  a  comprehensive 
evaluation,  the  agency  contact  point 
shall  determine  U  the  proposal — 

(1)  Is  a  valid  unsolicited  proposal, 
meeting  the  requirements  of  15.303(c); 

(2)^ould  have  been  submitted  in 
response  to  an  existing  agency 
requirement  (see  15.302); 

(3)  Is  related  to  the  agency  mission; 

(4)  r^ptaina  suCBdent  technical  and 
cost  information: 

(5)  Has  beoi  approved  by  a 
responsible  offidal  or  other 
represenutive  authorized  to  obligate  the 
offeror  contractually;  and 

(6)  Complies  with  the  marking 
reouirements  of  15.309. 

(b)  If  the  proposal  meets  diase 
requirements,  the  contact  point  shall 
promptly  acknowledge  renipt  and 
process  the  proposaL 

(c)  If  a  propoeal  is  reacted  because 
the  proposal  does  not  meet  the 
requirements  of  paragraph  (a)  of  diis 
subsection,  the  agency  contact  point 
shall  promptly  inform  the  ofiieTor  of  the 
reasons  for  rejisction  and  of  the 
propeeed  disposition  of  the  unsolidted 
proposaL 


(a)  CcHnprritensive  evaluations  shall 
be  coordinated  by  the  agency  contact 
point,  who  shall  attach  or  imprint  on 
each  unsolicitad  proposal,  circulated  for 
evaluation,  the  legend  required  by 
15.309(d).  When  pecforming  a 
comprehensive  evaluation  ^  an 
unsolicited  |»oposal,  evaluatots  shall 
consider  the  following  fectors.  in 
addition  to  any  others  appropriate  fat 
the  particular  proposal: 

(1)  Unique,  innovative  and 
meritorious  methods,  approadies  or 
concepts  demonstrated  l^  the  proposal; 

(2)  Overall  scientific,  technical,  n 
sodoeconomic  merits  of  the  proposal; 

(3)  Potential  contribution  of  the  efibrt 
to  the  ageuCT's  specific  mission; 

(4)  The  offeror's  cspebilities.  related 
experience,  facilities,  techniques,  or 
unique  combinations  of  these  that  are 
integral  factors  for  achieving  the 
proposal  o)]^ectives; 

(5)  The  qualifications,  capabilities, 
and  experience  of  the  proposed 
prindpal  investigativ,  team  leader,  or 
key  personnel  who  is  critical  in 
achieving  the  proposal  objectives;  and 

(6)  The  realism  of  the  prt^Msed  cost 
(b)  The  evaluatora  sh^  notify  the 

coordinating  office  of  their 
»f«w»ii»m^Hi«tioM  Kriien  the  evaluation 


1M07 
nagovaoon  oi  en 

(a)  A  fevorable  comprehensive 
evaluation  of  an  unsoudted  proposal 
does  not  in  itself,  justify  awarding  a 
contract  without  provicUng  for  fuU  and 
open  competition.  Agency  contact 
points  shall  return  an  unsolidted 
proposal  to  Uie  offsrar.  dting  reasons, 
when  its  substance— 

(1)  Is  available  to  die  Government 
without  reetricticm  from  another  soiirce; 

(2)  Cloeely  resembles  a  pending 
competitive  acquisiticm  rbquimnent; 

(3)  Does  not  relate  to  the  activity's 
miiuion;  or 

(4)  Does  not  demonstrate  an 
innovative  and  unique  method, 
approach,  or  concept  or  is  otherwise 
not  deemed  a  meritorious  proposal. 

(b)  The  contracting  officer  may 
commence  negotiations  on  a  sole-source 
basis  only  when — 

(1)  An  unsolidted  pn^xMal  has 
received  a  fevorable  comprehensive 
evaluation; 

(2)  A  justification  and  approval  has 
been  obtained  (see  6.302-l(aM2Xi)  for 
research  proposals  or  other  appropriate 
provisions  of  subpart  6.3.  and  6.303- 
2(b)); 

(3)  The  agency  technical  office 
sponsoring  the  contract  furnishes  the 
necessary  funds;  and 

(4)  The  contracting  officer  has 
complied  vrith  the  synopsis 
requirements  of  subpart  5.2. 


(a)  Government  personnel  shall  not 
use  any  data,  concept,  idea,  or  other  part 
of  an  unsolidted  proposal  as  the  basis, 
or  part  of  the  besis,  for  a  solidtation  or 
in  negotiations  wiUi  any  other  firm 
unless  the  offeror  is  notified  of  and 
agrees  to  the  intended  use.  However, 
this  prohibition  does  not  predude  using 
any  data,  concept,  or  idea  in  the 
proposal  that  also  is  availabfe  from 
^pnthiw  source  without  restriction. 

(b)  Government  personnel  shall  not 
disclose  restrictivdy  mariud 
information  (see  3.104  and  15 J09) 
induded  in  an  unsolidted  proposaL 
The  disclosure  of  such  infannation 
concerning  trade  secrets,  processes, 
operations,  styfe  of  worii.  apparatus,  and 
other  matters,  except  as  authorized  by 
law.  may  racult  in  criminal  penalties 
under  18  U.S.C  1905. 

(a)  An  unsolidted  propoeal  may 
include  data  that  the  offeror  does  not 
want  discloeed  to  the  public  far  aiqr 


purpoee  or  used  by  the  Government 
except  for  evaluation  purposes.  If  the 
offsrar  wishes  to  restrict  me  data,  the 
title  pege  must  be  mariced  vrith  the 
following  legend: 


Das 

Tliis  ptoposal  indudaa  data  liiat  shall  not 
be  disclDsed  outside  die  Govemmaiit  and 
■hall  not  b>  duplicrted.  mad,  or  disdosad 
in  wrhola  or  in  part— ior  any  punose  other 
than  to  eraluals  diis  pcoposaL  liomvim,  if  a 
contiact  ia  anvarded  to  this  ofhrar  as  a  rasoh 
of— or  in  connaction  writh — the  sufamission  of 
tliaaa  data,  the  Govemment  shaU  have  the 
right  to  duplicate,  use.  or  diadoaa  the  date 
to  the  extent  piovidad  in  the  resulting 
contract  This  rastiictioa  does  not  limit  the 
Govannenf  ■  right  to  um  infonnation 

nnntaiiMMl  ^n  thaLt  liata  it  tlwy  «i«  nl»i»tiwi«l 

from  another  souica  widiout  rastiictian.  The 
data  subject  to  this  restriction  are  coidainad 
in  Sheets  finant  nunban  or  otiier 
idbnt^kotion  afaimUl 

(b)  The  offsrar  shall  also  marie  each 
sheet  of  data  itadshas  to  restrict  with 
the  following  legend:  Use  or  disdosure 
of  data  contained  on  this  sheet  is  subject 
to  the  restriction  on  the  titfe  page  of  this 
proposal. 

(c)  The  coordinating  office  shall 
return  to  the  offeror  eny  unsolidted 
proposal  mariced  %vith  a  legend  diffarant 
from  that  provided  in  paragraph  (a)  of 
this  section.  The  return  letter  wrill  state 
that  die  proposal  cannot  be  considered 
because  it  is  impracticable  fm  the 
Government  to  comply  with  the  legend 
and  that  the  agency  will  consider  & 
proposal  if  it  is  renilmiitiBd  with  Uie 
proper  legend. 

(a)  The  coordinating  office  shall  place 
a  cover  sheet  on  the  proposal  or  dearly 
mark  it  as  foUows,  unless  the  offeror 
deeriy  states  in  wrriting  thet  no 
restrictions  are  imposed  on  the 
disdosure  or  use  of  the  data  contained 
in  the  proposal: 


UHottdtsd 


UwafOetaUarilBd 


All  Govemment  petaonnel  must  exeidaa 
extzeme  care  to  ensure  that  tlie  infonnation 
in  this  proposal  is  not  ditcloeed  to  an 
individual  who  has  not  bam  authorind 
aooeea  to  tudr  data  in  accoidance  with  3.104, 
and  is  not  dupUcatad,  used,  or  diacloead  in 
whole  or  in  part  fw  any  purpoee  other  than 
evaluatioo  of  the  pcopoeal.  without  the 
written  parmiseion  of  the  ofbror.  If  a  contract 
is  a%vanlad  aa  the  basis  of  this  prc^posal.  the 
tenns  of  the  contract  shall  conbol  disclosure 
and  use.  This  notioe  does  not  limit  the 
Govamment's  right  to  use  infonnation 

mnf  InaH  in  ttia  pwipn— I  <f  it  i«  lAtatnahU 

bom  annthwr  source  without  raetriction.  This 
is  a  Govenunant  notioe.  and  shall  not  by 
itself  ha  construed  to  impose  any  liability 
iqMO  tlie  Govemment  or  Govanunant 
petaonnel  for  disclosure  or  use  of  data 
nnntainad  in  this  proposal 

(e)  The  notice  in  paragraph  (d)  of  this 
section  is  used  soldy  as  a  manner  of 


handling  unsolidted  proposals  that  will 
be  compatOde  with  tUs  subpart 
However,  the  use  of  this  notice  diall  not 
be  used  to  justify  the  withholding  of  a 
record  nor  to  impropariy  deny  the 
public  access  to  a  record  whfne  an 
obligation  is  impoeed  on  an  agency  by 
the  Freedom  of  Information  Act  5 
U.S.C  552,  as  amended.  A  proepective 
offeror  should  identify  trade  secrets, 
commercial  or  financial  infonnation, 
and  privileged  or  confidential 
infonnation  to  the  Goverxunent  (see 
paragraph  (a)  of  this  section). 

(f)  When  an  agency  receives  an 
unsolidted  proposal  without  any 
restrictive  legend  from  an  educational  or 
nonprofit  organizatfon  or  institution, 
and  an  evaluation  outside  the 
Govonment  is  necessary,  the 
coordinating  office  ahatf— 

(1)  Attach  a  cover  sheet  deariy 
marked  wiA  the  legend  in  paragraph  (d) 
of  thissectfon; 

(2)  Change  the  beginning  of  this 
legend  to  read  "All  Govonment  and 
non-Govenunent  personnel  '  *  *."; 

(3)  Delete  the  words  "shall  not  he 
diadoeed  outside  the  Government  and"; 
and 

(4)  Require  any  non-Government 
evaluator  to  agree  in  writing  that  data  in 
the  proposal  will  not  be  discloeed  to 
othns  outside  the  Govemmrat 

(g)  If  the  proposal  is  received  witli  die 
restrictive  legnid  (paragr^ih  (a)  of  this 
section),  the  modified  cover  sheet  shall 
also  be  used  and  permission  shall  be 
obtained  from  the  offeror  before  releese 
of  the  proposal  for  outside  evaluation. 

(h)  When  an  agency  recdves  an 
unsolidtwd  proposal  with  or  without  a 
restrictive  legend  from  other  than  an 
educational  or  nonprofit  mganization  or 
institution,  and  evaluation  by 
Government  personnel  outside  the 
agency  or  by  eiqierts  outside  of  the 
Govwnment  is  necessary,  wrrittm 
permission  must  be  obtaiioed  from  the 
offeror  before  release  of  the  proposal  for 
evaluation.  The  coordinating  office 
shall— 

(1)  Qearly  mark  the  cover  sheet  with 
the  legend  hn  paragruth  (d)  or  as 
modified  in  paragraph  (Q  of  diis  section; 

(2)  Obtain  a  written  agreonent  from 
any  non-Govemmmt  eraluator  stating 
that  data  in  the  proposal  will  not  be 
disclosed  to  persons  outside  the 
Government;  and 

(3)  Obtain  the  certifications  required 
by  3.104-9  and  a  listing  of  all  persons 
authorized  access  to  jMoprietary 
information  by  the  activity  p— *»™<nfl 
the  evaluation. 


16.400   Soopaef t 

This  subpart  prescribes  polides  and 
procedures  for  sdection  of  a  source  vx 
sources  in  competitive  negotiated 
acquisitions. 

1M01    IMInMtana. 

Deficiency,  as  used  in  this  subpart  is 
a  m^erial  feihire  of  a  proposal  to  meet 
a  Government  requirement  or  a 
combination  of  significant  woalmnssoi 
in  a  proposal  that  increases  the  risk  of 
unsuooeasful  contract  performance  to  an 
unaooeiptabfe  leveL 

fVedbiess,  as  used  in  this  subpart  is 
a  flaw  that  increeses  dke  risk  of 
unsuccessful  contract  performance.  A 
"significant  weekneas"  is  a  flaw  that 
appred^y  incieasei  the  risk  of 
unsuccessful  contract  perfannsnoe. 


1&40S 

The  ol^ective  of  source  selection  is  to 
select  the  proposal  that  represents  the 
best  value. 


16.403 

(a)  Agency  heads  ara'responsible  for 
source  selection.  The  contracting  officer 
is  designated  as  the  source  selection 
authority,  unless  the  agency  head 
appoints  another  individud  for  a 
particular  acquisition  or  group  of 
aomiisitions. 

(b)  Tlie  source  sdection  authority 
shall— 

(1)  Establish  an  evaluation  teem, 
tailored  for  the  particular  acquisition, 
that  indudes  an  appropriate  mix  of 
contracting,  legal,  logistics,  twchninal, 
and  other  expertise  to  assure  a 
comprehensive  evaluation  of  offers; 

(2)  Approve  the  source  selection 
stratMQr  before  solidtation  release; 

(3)  fiisure  consistency  among  the 
solidtation  requirements,  notins  to 
offerors,  propoMd  preparation 
instructions,  evaluation  fectors  and 
subfiactors,  solidtation  provisions  or 
contract  clauses,  and  data  requirements; 

(4)  Ensure  that  proposals  are 
evaluated  based  solely  on  the  fectors 
and  subfactors  contained  in  the 
solidtation  (10  U.S.C  2305(bXl)  and  41 
U.S.C.  253b(dK2)): 

(5)  Consider  the  recommoidations  of 
adviMHy  boards  or  panels  (if  any);  and 

(6)  Sdect  the  source  or  sources  whose 
proposal  is  the  best  value  to  the 
Govemment  (10  U.S.C.  2305(bX4XB) 
and  41  U.S.C  253b(dK2)); 

(c)  Tlie  ctmtiactinfi  officer  shall^ 

(1)  After  rdease  of  a  solidtation,  serve 
as  the  focal  point  for  inquiries  fitun 
actual  or  prospective  offerors; 

(2)  After  receipt  of  proposals,  control 
communications  with  oSeron  in 
accordance  with  15.406;  and 
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(3)  Award  the  contnct(s). 


1&404   Eviiiaeon 

(a)  The  criteria  upon  which  the  award 
decision  is  based  shall  consist  of 
evaliiation  factors  and  subfiactors  and 
shall  be  tailored  to  the  acquisition. 

(b)  Evaluation  factors  and  subfactors 
must — 

(1)  Represent  the  key  areas  of 
importance  and  emphasis  to  be 
considered  in  the  source  selection 
decision;  and 

(2)  Support  meaningful  comparison 
and  diso^nination  betwem  and  among 
competing  proposals. 

(c)  If  a  multi-step  solicitation 
teduoique  will  be  used,  the  factors  and 
subfactors  (if  any)  that  apply  shall  be  set 
forth  in  the  notice  or  soUcitation. 

(d)  The  evaluation  factors  and 
significant  subfactors  that  apply  to  an 
acquisition  and  their  relative 
importance,  are  within  the  Imwd 
discretion  of  agency  acquisition 
officials,  subiect  to  the  following 
reauinnnents: 

(1)  Price  or  cost  to  the  Govwnment 
shall  be  evaluated  in  every  source 
selection  (10  U.S.C  230S(aX3XAXii)  and 
41  U.S.C  253a(c)(lXB)); 

(2)  The  qu^ty  of  the  product  or 
service  shall  be  addressed  in  every 
source  selection  throu^  consideration 
of  one  or  more  non-cost  evaluation 
factors  such  as  past  perfonnanre. 
compliance  with  solicitation 
requirements,  technical  excellence, 
management  capability,  personnel 
(pialifications,  uid  prior  experience  (10 
U.S.C  2305(aX3XAXi)  uid  41  U.S.C 
253a(cXlXB));  and 

(3Xi)  Except  as  set  forth  in  paragraph 
(dX3Xiii)  of  this  section,  past 
performance  shall  be  evaluated  in  all 
source  selections  for  negotiated 
competitive  acquisitions  expected  to 
exceed  $14MM),000. 

(ii)  Except  as  set  forth  in  paragraph 
(dX3Xiii)  of  this  section,  past 
performance  shall  be  evaluated  in  all 
source  selections  for  negotiated 
competitive  acquisitions  issued  on  or 
after  January  1. 1999,  for  acquisitions 
expected  to  exceed  $100,000.  Agencies 
should  develop  phase-in  schedules  for 
past  performance  that  meet  or  exceed 
this  schedule. 

'  (iii)  Past  performance  need  not  be 
evaluated  if  the  contracting  officer 
documents  the  reason  past  performance 
is  not  an  appropriate  evaluation  factor 
for  the  acquisition  (OFPP  Policy  Letter 
92-5). 

(e)  All  factors  and  significant 
subfactors  that  will  affoct  contract 
awanl  and  their  relative  importance 
shall  be  stated  dearty  in  the  solicitation 
(10  U.S.C  2305(aX2)  (AXD  sod  41 


U.S.C  253a(bXlXA))  (see  15.204-5(c)). 
The  rating  method  need  not  be 
disclosed  in  the  solicitation.  The  general 
approach  for  evaluating  past 
performance  in&mnation  shall  be 
described. 

(f)  The  solicitation  shall  also  state,  at 
a  fwinimiiin,  whether  all  evaluation 
factors  other  than  cost  or  price,  when 
combined,  are — 

(1)  Significantly  more  important  than 
cost  (s  price: 

(2)  Approximately  equal  to  cost  or 
price:  or 

(3)  Significantly  less  important  than 
cost  or  price  (10  U.S.C.  2305(a)(3)(AXiii) 
and  41  U.S.C  253a(cXlXC)). 


19.406 

(a)  Proposal  evaluation  is  an 
assessment  of  the  proposal  and  the 
offeror's  ability  to  perform  the 
prospective  contract  successfully.  An 
agency  shall  evaluate  competitive 
proposals  and  then  assess  their  relative 
qualities  solely  on  the  factors  and 
subfactors  specified  in  the  solicitation. 
Evaliiations  may  be  conducted  using 
Any  rating  method  or  combination  of 
methods,  including  color  or  ad)ectival 
ratings,  numerical  weights,  and  ordinal 
rankings.  The  relative  strengths, 
weakiusses,  and  risks  shall  be 
documented  in  the  contract  file. 

(1)  Cost  or  price  evaluation.  Normally, 
competition  establishes  price 
reesonableness.  Therefore,  when 
contracting  on  a  firm-fixed-price  or 
fixed-price  with  economic  price 
adjustment  basis,  cooparison  of  the 
proposed  prices  will  usually  satisfy  the 
requirement  to  perfoim  a  price  analjrsis 
(but  see  15.504-l(dX3)).  and  a  cost 
analysis  need  not  be  performed.  In 
limited  situations,  a  cost  analysis  (see 
15.503-l(cXlXiXB))  may  be  appropriate 
to  establish  reeeonahlwnnis  of  the 
otherwise  successful  ofisror's  price. 
When  contracting  oo  a  cost- 
reimbursement  basis,  evaluations  shall 
include  a  cost  realism  analysis  to 
determine  what  the  Government  should 
realistically  expect  to  pay  for  the 
proposed  effort,  the  offeror's 
understanding  of  the  work,  and  the 
offsnw's  ability  to  perform  the  contract 
Cost  realism  analyses  may  also  be  used 
on  fixed-price  incentive  contracts  or,  in 
exceptional  cases,  on  other  competitive 
fixad-price-type  contracts  (see  15.504- 
l(dX3)).  The  contracting  officer  shall 
document  the  cost  or  price  evaluation. 

(2)  Pott  perfmmance  evaluati<m.  (i) 
Past  performance  information  is  one 
indioitor  of  an  offeror's  ability  to 
perfcnm  the  contract  successfully.  The 
currency  and  relevance  of  the 
information,  source  of  the  information, 
context  of  the  data,  and  gsneral  trends 


in  contractor's  performance  shall  be 
considered  (41  U.S.C  401).  This 
comparative  aassssmnnt  of  past 
iHftfi^ni«nf«i  infnmation  is  separate 
from  the  responsibility  determination 
required  under  subpart  9.1. 

(ii)  The  solicitation  shall  describe  the 
approach  for  evaluating  past 
pmformance,  including  evaluating 
offerors  with  no  relevant  performance 
history,  and  provide  offerors  an 
opportunity  to  identify  pest  contracts 
(including  Federal.  State,  and  local 
government  and  private)  for  efforts 
similar  to  the  Government  requirement 
The  solicitation  shall  also  auuorize 
offerors  to  provide  information  on 
problems  encountered  on  the  identified 
contracts  and  the  offeror's  corrective 
actions.  The  Government  shall  consider 
this  information,  as  well  as  information 
obtained  from  any  other  sources,  when 
evaluating  the  offeror's  past 
performance.  The  contracting  officer 
shall  determine  the  relevancy  of  similar 
past  performance  information. 

(iii)  The  evaluation  may  take  into 
ac(»unt  past  performance  information 
regarding  predecessor  companies,  key 
personnel  who  have  relevant 
experience,  or  subcontractors  that  will 
poform  major  or  critical  aspects  of  the 
requirement  Such  information  may  be 
relevant  to  the  instant  acquisition. 

(iv)  Firms  lacking  any  relevant  past 
perftmnance  history  shall  receive  a 
neutral  evaluation  fot  past  performance. 
The  evaluation  approach  shall  reflect 
the  circumstances  of  each  acquisition.  A 
neutral  evaluation  is  one  that  neither 
rewards  nor  penalizes  offerors  writhout 
relevant  performance  history  (41  U.S.C 
405).  While  a  neutral  evaluation  will  not 
affect  an  offeror's  rating,  it  may  affsct 
the  offaror's  ranking  if  a  significant 
number  of  the  other  offerors 
participating  in  the  acquisition  have 
past  performance  ratings  either  above  or 
below  satisfMrtory. 

(3)  Technical  evaluation.  When 
tradeoffs  are  performed,  the  source 
selection  recmds  shall  include — 

(i)  An  assessment  of  each  offeror's 
ability  to  accomplish  the  twrhniail 
requirements;  and 

(ii)  A  summary,  matrix,  or 
quantitative  ranldng,  along  with 
apinopriate  supporting  narrative,  of 
each  technical  proposal  against  the 
evaluation  critoia. 

(4)  Cost  informatiain  may  be  provided 
to  members  of  the  technical  evaluation 


(b)  The  source  sriection  authority  may 
reject  all  propoaals  received  in  response 
to  a  solicitation,  if  doing  so  is  in  the  best 
interest  of  the  Government 


(a)  CcMmnimicatfons  and  award 
without  dfacossfons.  (1)  If  award  will  be 
made  without  cmduct^  discusskms, 
communications  with  o&rors  may  be 
used  to  resolve  minor  or  deiical  eDars 
or  to  clarify  ontain  aspects  of  proposals 
(e.g.,  the  relevency  of  an  oSeror's  past 
performanoe  iB&mnation  and  advecse 
past  performanca  information  on  which 
the  offeror  has  not  previously  had  an 
opportunify  to  comment). 

C2)  Award  may  be  made  without 
discussions  if  the  solicitation  states  that 
the  Government  intends  to  evaluate 
proposals  and  make  award  without 
discussions.  If  the  solicitation  contains 
such  a  notice  and  the  Govenunent 
determines  it  is  necessary  to  conduct 
discussions,  the  radooale  for  doing  so 
shall  be  doaimentad  in  the  contract  file 
(see  the  provision  at  52.215-1)  (10 
U.S.C  230S(bX4XAKii)  and  41  U.S.C 
253b(dXlXB». 

(b)  Cammiinicotfons  wftft  affenn 
before  establiMhment  of  the  competitive 
range.  If  a  competitive  range  is  to  be 
established,  these  communications — 

(1)  May  only  be  held  with  those 
offerors  whose  exclusion  from,  or 
inclusion  in,  the  competitive  range  is 
uncertain; 

(2)  May  be  conducted  to  wnhance 
Government  understanding  of 
proposals;  allow  reasonable 
interpretation  of  the  proposal;  or 
facilitate  the  Government's  evaluation 

Kocess.  Such  communications  shall  not 
used  to  cure  proposal  deficiencies  m 
material  (miissions.  materially  alter  the 
technical  or  cost  elements  of  the 
proposal,  and/or  otherwise  revise  the 
proposaL  Such  communications  msy  be 
considered  in  rating  proposals; 

(3)  Are  Cor  the  purpoee  of  addressing 
iamies  that  must  be  explored  to 
determine  whether  a  propoeal  should  be 
placed  in  the  competitive  range.  Such 
communications  shall  not  provide  an 
opportunity  for  the  offeror  to  revise  its 
proposal,  Init  may  address — 

(0  Ambiguities  in  the  proposal  or 
other  concerns  (e.^..  perceived 
deficiencies,  weaknesses,  errors, 
omissions,  or  mistakes  (see  14.407}); 
and 

(ii)  Information  relating  to  relevant 
past  performance;  and 

(4)  Shall  address  adverse  past 
pnformance  information  on  which  the 
otEsror  has  not  previously  had  an 
opportunity  to  comment 

(c)  Competitive  range.  (1)  Agencies 
shall  evaluate  all  proposab  in 
accordance  with  15.405(a),  and,  if 
discussions  are  to  be  conducted, 
establish  the  competitive  range.  Based 
on  the  ratings  of  each  proposal  sgainst 
all  evaluatini  critaiia,  the  contracting 


officer  shall  establish  a  cmnpetttive 
r^ige  comprised  of  those  proposals 
most  highly  rated,  unless  die  mngs  is 
further  reduced  tor  purposes  of 
efficiency  pursuant  to  parspaph  (cM2) 
oftliissectton. 

(2)  After  evaluating  all  pn^waals  in 
acrordanoe  with  15.40S(a)  and 
15.406(cXl).  the  nrmtiacting  aSBcat  amy 
detennine  tfiat  Um  "^ipi^t  ai  most 
highfy  rated  proposals  that  mi^ 
otherwise  be  included  in  the 
conmetMve  range  exceeds  the  number 
at  which  an  efBdent  oonqietition  can  be 
conducted.  Provided  die  solicitation 
notifies  oSsron  Aet  the  competitive 
range  can  be  limited  for  purposes  of 
efficiency  (see  the  provision  at  52.215- 
1(0),  the  omtracting  offioer  ouy  limit 
the  number  of  piopiosals  in  the 
competitive  range  to  the  greateat 
number  that  will  permit  an  effident 
competition  among  die  most  hi^y 
rated  proposals  (10  U.S.C  23W^)(4) 
and  41  U.S.C  253b(d)).    - 

(3)  If  the  contracting  officer,  after 
complying  with  paragraph  (dX3)  ^  diis 
section,  deddes  that  an  offsror's 
proposal  should  no  longer  be  included 
in  me  competitive  range,  the  ftapoeal 
shall  be  eliminated  frtmi  considsr^on 
for  award.  Written  notice  of  this 
decision  shall  be  provided  to 
unsuccessful  offerors  in  eooordance 
widi  15.603. 

(4)  Ofiiarors  exduded  or  otherwise 
eliminated  from  the  con^petitive  range 
may  request  a  debriefipg  (see  15.605  and 
15.606). 

(d)  Coaununications  with  t^fatxe 
after  eetablishtaent  of  the  competitive 
range.  (1)  Such  cpmmunications  are 
disraissioos,  tailored  to  each  offnoi's 
proposal,  and  shall  be  cooducted  by  the 
contracting  officer  writh  each  offeror 
wdthin  the  conqwtttive  range. 

(2)  The  primary  objective  of 
discussions  is  to  mwximiiiB  the 
Government's  ability  to  obtain  best 
value,  based  on  the  requirement  and  the 
evaluation  factors  set  forth  in  the 
solidtation. 

(3)  llie  contracting  officer  shaU, 
subjed  to  paragraph  (e)  of  this  section 
and  15.407(a),  indicate  to,  or  discuss 
with,  each  ofbrcv  still  beLog  considered 
for  award,  significant  weaknesses, 
defidendes,  and  other  aqiectaof  its 
proposal  (such  as.  cost,  price, 
pernirmance,  and  tenos  and  conditions) 
that  could,  in  the  opinion  of  the 
contracting  officer,  be  altered  to  ^ 
enhance  materially  the  proposal's 
potential  for  award.  The  scope  and 
extent  of  discussion  are  a  matter  of 
contracting  officer  judgment  In 
discussing  other  aspects  of  the  propoeal. 
the  Govammsnt  may.  in  situstions 
where  die  scdidtation  stated  that 


evaluation  credit  would  be  given  far 
technical  solutions  exceeding  any 
mandatory  minimums,  nsgotteto  with 
offerors  for  increased  perfrjrmaaoe 
beyond  any  mandatory  minimmna,  and 
the  Government  may  suggest  to  ofhms 
diet  have  exceeded  any  mandatory 
minimums,  that  dwfr  propossls  would 
be  more  competitive  if  die  excesses 
were  removed  and  the  offered  price 


(e)  limits  on  coaunuiifcotfons. 
Government  persMind  involved  in  the 
acquisitiim  shall  not  engage  in  oondttct--' 
that— 

(1)  Favors  one  oflEsror  oveT'enothar; 

(2)  Reveals  an  offerer's  *■»*"<*»» 
solution,  indnding  unique  technology, 
innovative  and  uniqiie  uses  of 
commercial  iteaos,  or  any  information 
that  would  oominomise  sn  ofEarar's 
intellectuel  uiupetty  to  another  oflfecor 

(3)  Reveeu  an  offeror's  price  without 
that  offeror's  permission.  However,  the 
contracting  officer  may  inform  an 
offeror  that  its  price  is  considered  by  the 
Government  to  be  too  hi^,  or  too  low, 
and  reveel  the  results  of  die  analyais 
supporting  that  condusion.  It  is  also 
permissible,  at  the  Government's 
discretion,  to  indicate  to  all  oflferorethe 
cost  or  price  that  the  Government's 
price  analysis,  market  resoerch,  and 
other  reviews  have  identified  as 
reasonable  (41  U.S.C  423(hXlX2)): 

(4)  Reveals  the  names  of  individuals 
jnoviding  reference  information  about 
an  offeror's  past  performance;  or 

(5)  Knowingly  furnishes  source 
selection  infiunnBtion  in  vtolation  of 
3.104  and  41  U.S.C  423(hXlX2). 

15.467   Piepoeel  levWoee. 

(a)  If,  after  discussions  have  begun,  an 
offeror  in  the  competitive  range  is  no 
longer  considered  to  be  among  the  most 
highly  rated  offerors  being  considered 
for  afvard,  that  ofiferw  may  be 
eliminated  frmn  the  competitive  range 
wdielfaer  or  not  all  material  aspects  of 
the  proposal  have  been  discussed,  ox  the 
offeror  hes  been  sfEnded  an  oppmtunity 
to  submit  a  {Hqposal  revision  (see 
15.406(d)).  If  an  offBror's  proposal  is 
eliminated  er  otherwise  removed  from 
the  competitive  range,  no  further 
revisions  to  that  ofifoor's  proposal  shall 
be  accepted  or  considered. 

(b)  The  contracting  officer  may 
request  proposal  revisions  that  clarify 
and  doomient  understandings  reached 
during  negotiations.  At  the  condusion 
of  discussions,  eech  offeror  still  in  the 
competitive  range  shall  be  given  an 
opportunity  to  submit  a  final  proposal 
revision.  The  omtracting  officer  is 
required  to  ejatablish  a  common  cut-off 
date  only  for  receipt  of  final  proposal 
revisions.  Requeste  Cor  final  pnyosal 
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teviskm*  shall  adviae  offvon  that  tha 
final  propoaal  nviaion*  shall  be  in 
writing  and  that  tha  Govanunent 
intends  to  make  award  without 
obtaining  fuxther  revisions. 


Tha  source  sdaction  authority's  (SSA) 
decision  shall  be  based  on  a 
conqiarstive  assessment  of  proposals 
apinst  all  source  selection  criteria  in 
die  solicitation.  While  the  SSA  may  use 
i^Mcts  and  analyses  inapaied  by  others, 
the  source  selectifm  decision  shall 
represent  the  SSA's  independent 
judgmsnt  Ths  source  selection  decision 
shell  be  documented,  end  the 
documsntatifm  shall  include  the 
lationsla  far  any  business  Judgments 
and  tradeoffi,  including  benefits 
Msodalad  with  additional  costs. 
Ahhoogh  the  ratiooala  fcw  the  selection 
dftcisiffn  must  be  documented,  diat 
doaunantstian  need  not  provide 
(foantification  of  die  tradeoffi  that  led  to 
die  decision. 


15l5    Conlrsci  Prtdng 


This  subpart  prescribes  the  cost  snd 
price  negotiation  policies  and 
fwocedures  for  pricing  negotiated  prime 
contracts  (including  subcontracts)  and 
contract  modifications,  including 
modificsrions  to  contracts  awarded  by 
-   1  bidding. 


Cott  or  pacing  data  (10  U.S.C 
2306o(hXl)  and  41  U.S.C  254(d)) 
all  &ctB  that,  as  of  the  date  of  price 
agreement  or.  if  appUcaUe,  an  earlier 
dale  sgieed  upon  between  the  parties 
diat  is  as  dose  ss  piactic^le  to  the  date 
ofaysssnent  on  price,  prudent  buyen 
and  adlan  would  raaaonahly  expect  to 
aflact  [Mice  negotirtions  significantly. 
Cost  or  pricing  data  era  d^  rsq;uiring 
osstification  in  aooonlanoe  with  15.506- 
2.  Cost  or  pricing  data  an  factual,  not 
liM^pnental:  and  an  varifiable.  While 
they  do  not  indicate  the  accuracy  of  the 
prospective  contractor's  judgmsnt  shout 
ttftimatTi  future  costs  or  projsctions. 
they  do  include  the  data  farming  the 
beris  far  th^  {udgmenL  Cost  or  i»icing 
data  are  more  thui  histosicsl  sccountbog 
data;  dwy  are  all  die  facts  thtf  can  be 
raaaoosUy  expected  to  contribute  to  the 
soondnsBS  of  ssttmaiss  of  future  coets 
snd  to  die  validity  of  determinations  of 
costs  already  incurrad.  They  also 
indndo  sum  fadora  as:  vandm 
quotations;  i>ouref.ufring  costs; 
infasmation  on  changaa  in  production 
me^iods  and  in  production  or 
purchasing  vohune;  data  supporting 
projections  of  business  prospects  snd 


objectives  and  related  opentions  costs; 
unit-cost  trends  such  as  those  sssodated 
with  labor  efficiency:  maka-or^ny 
decisions:  sstimated  resources  to  attain 
business  goals;  and  infarmadon  on 
managament  decisions  that  could  have 
a  significant  bearing  on  costs.  Cost  or 
pricing  data  may  include  psaamatric 
estimates  of  elements  of  cost  or  price, 
from  appropriate  validated  caHbirstad 

Cost  raoJitsn  means  an  asaeasmant  of 
wdiether  or  not  the  costs  in  an  ofisror's 
proposal  are  realistic  for  tha  work  to  be 
performed:  reflect  a  claer  understanding 
of  ths  requirements;  snd  sre  consistent 
with  the  various  elements  of  the 
ofiaror's  tfhniral  iHoposal. 

Fotward  ptidng  tatB  offotBtBnt 
meens  a  written  sgrsement  negotiated 
between  a  contractor  and  the 
Government  to  maka  certain  rates 
available  during  a  specified  period  for 
use  in  pricing  contracts  or 
modifications.  Sudi  rates  represent 
ressanaUa  projecticms  of  specific  costs 
that  are  not  eesily  estimated  for, 
identified  with,  or  gsnerated  by  a 
specific  contract,  contract  and  item,  or 
task.  These  projecdons  may  induda 
rates  for  sudi  ddngs  ss  labor,  indirect 
costs,  material  obeoleecence  and  usage, 
spare  parts  provisioning,  and  material 
handling. 

Fotward  piictng  rata  lecommenwlton 
moans  a  rate  set  unilaterally  by  the 
administrative  contracting  officer  for 
use  by  die  Government  in  negotiations 
or  other  contract  actions  vdmn  fcoward 
pricing  rate  apeement  negotiadons  have 
not  been  conmleted  or  when  the 
contractor  will  not  sgree  to  a  forward 
pricing  rate  sgieemenL 

Av/bfniation  oCher  than  cost  or  pricing 
data  means  any  type  of  information  that 
is  not  required  to  be  certified  in 
accordance  widi  lS.506-2  and  is 
necessary  to  detsnnine  price 
reesonableness  or  cost  rsalism.  For 
example,  such  information  may  include 
(vidng,  sales,  or  cost  information,  and 
includes  coet  or  pricing  data  for  «diich 
certification  is  determined  inai^iUcable 
after  submission. 

Price,  ss  used  in  this  subpart,  means 
cost  plus  any  faa  or  profit  applicable  to 
the  cuuliact  type. 

Suteontract.  as  used  in  this  subpart, 
also  indudes  a  transfsr  of  commercial 
items  between  divisions,  subsidiaries,  or 
sffiliatas  of  a  coDtiactar  or  a 
subcontractor. 


contracting  officer  shall  not  obtain  more 
information  than  is  necessary.  To  the 
extent  that  cost  or  pricing  data  are  not 
required  by  15.503-4,  the  contracting 
officer  shall  gsnerally  use  the  followiiag 
order  of  prefarence  in  determining  die 
type  of  information  required: 

(1)  No  additional  inftmnation  from 
the  otfiBror,  if  the  price  is  bssed  on 
adequate  price  oonqietition.  eaccapt  as 
proiridad  by  lS.S08-3(b). 

(2)  information  odiar  than  cost  or 
pricing  data: 

(i)  information  related  to  prices  (a.f.. 
established  catalog  or  market  prices), 
relying  first  <m  information  available 
within  the  Govenunent;  aecond.  on 
information  obteined  from  aouroea  other 
than  the  etfaror.  and,  if  neceeaary,  on 
information  obtained  from  the  offoror. 
When  obtaining  information  from  tha 
offaror  is  necessary,  unless  an  exception 
under  15.503-l(b)  (1)  or  (2)  applies, 
such  information  submitted  l^  the 
ofbrar  shall  induda.  at  a  minimum. 
appropriate  information  on  the  prices  at 
which  the  same  or  similar  items  have 
been  sold  prevkmsly.  adequate  for 
evaluating  tha  reasonsbleness  of  the 
price. 

(11)  Cost  information,  that  does  not 
meet  tha  definition  of  coet  or  pricing 
date  at  15.501. 

(3)  Cogt  or  pricing  data.  The 
contracting  officer  should  use  every 
means  availshle  to  ascertain  mdiether  a 
frir  and  reasonable  price  can  be 
detennined  before  requesting  cost  or 
pricing  data.  Contracting  officos  shaU 
not  require  unnecessarily  the 
submission  of  cost  or  pricing  data, 
because  it  leads  to  increased  proposal 
preparation  coste.  generally  extends 
acquisition  lead-time,  and  consumes 
additional  contractor  and  Government 
reaources. 

(b)  Price  eech  contrad  aepantely  and 
independently  snd  nol — 

(1)  Use  proposed  |»ice  rsductiims 
unider  other  contracte  aa  an  evaluation 
factoTOT 

(2)  Consider  losses  or  profite  realised 
or  sntidpsted  under  other  contracts. 

(c)  Not  indude  in  a  contract  price  any 
amount  for  a  specified  contingency  to 
ths  extent  that  the  contract  provides  for 
a  price  adjustment  besed  upon  die 
occurrence  of  that  contingnicy. 


1U09-1 
prtolngdMi(1«atX. 


or 
■id41IIA& 


ISJOt 
Contracting  officers  shall — 
(a)  Purdiasa  snppliae  and  ss 
frtxm  rssponsihla  sources  at  fair  and 
reesoiable  prices.  In  establishing  die 
rsasonablaness  of  the  ofiarsd  prices,  die 


(a)  Cost  or  pricing  date  shall  not  be 
obtained  for  acquisitinns  at  or  below  the 
simpUtel  acquisition  threshold. 

(b)  fiiceptioRs  to  cost  orpridiw  data 
lequirements.  The  contracting  officer 


shall  not  require  submission  of  cost  or 
pricing  date  to  support  any  action 
(contracte.  subcontracte,  or 
modifications)  (biit  may  require 
information  other  than  cost  or  pricing 
date  to  siqiport  a  determination  of  i»ice 
reasonableness  or  cost  realism) — 

(1)  When  the  contracting  officer 
determines  that  prices  agreed  upon  are 
baaed  on  adequate  price  competition 
(see  standards  at  paragraph  (cXl)  of  diis 
subsection): 

(2)  When  the  contracting  officer 
detumines  that  prices  a^eed  upon  are 
based  on  prices  set  by  law  orr^ulation 
(see  standards  at  paragraph  (c)(2)  of  this 
subsection): 

(3)  When  a  commercial  item  is  being 
acquired  (see  standards  at  paragraph 
(c)(3)  of  this  subsection): 

(4)  When  a  wraiver  has  been  granted 
(see  standards  at  paragrqih  (cX4)  of  diis 
sabsection);  or 

(5)  When  modifying  a  contract  or 
subcontract  for  commercial  items  (see 
standards  at  paragraph  (cX3)  of  this 
subsection). 

(c)  Standard$  for  excejOioru  from  coet 
or  pricing  data  requimnenta — (1) 
Adequate  price  competition.  A  price  is 
bssed  on  adequate  price  competition 
if- 

(i)  Two  or  more  responsible  ofEarors. 
competing  independoidy,  sulnnit 
priced  offisrs  in  response  to  the 
Government's  expressed  requirement 
and  if— 

(A)  Award  will  be  made  to  die  offaror 
whose  proposal  represente  the  best 
value  where  price  is  a  substantial  fiM:tor 
in  source  selection;  and 

(B)  There  is  no  finding  that  the  price 
of  the  otherwise  successful  offeror  is 
unreasonable.  Any  finding  that  die  price 
is  unreasonable  must  be  supported  by  a 
stetement  of  the  facte  and  approved  at 

a  level  above  the  contractiiu  ofifioer; 

(ii)  There  was  a  reasondue 
ejqtectetion.  based  an  maricet  research 
or  other  assessment,  that  two  or  more 
responsible  offerors,  con^peting 
independendy,  %vould  submit  priced 
offers  in  response  to  the  solidtetion's 
expressed  requirement,  even  though 
only  one  offer  is  received  from  a 
responsible  offeror  and  if — 

(A)  Baaed  on  the  ofiiar  received,  the 
contracting  officer  can  reasonably 
conclude  dut  the  ofEar  was  submitted 
with  the  expectetion  of  con^ietition. 
e.g.,  drcunistsnoes  indicate  that — 

(1)  Tha  ofihror  believed  that  at  least 
one  other  offeror  was  capable  of 
submitting  a  meaningful  offer,  and 

{2)  The  offeror  hadno  reaaon  to 
bdieve  that  other  potentid  ofiarars  did 
not  intend  to  sulxnit  an  offar:  and 

(B)  The  determination  that  the 
proposed  price  is  based  on  adequate 


price  competition  snd  is  reasonable  and 
is  approved  at  a  levd  above  the 
contracting  officer,  or 

(ill)  Price  andysis  dearly 
demonstrates  that  the  proposed  price  is 
reasonable  in  ctHuparison  with  current 
or  recent  prices  for  the  same  or  similar 
items,  adjusted  to  reflect  changes  in 
maricet  conditions,  Axmomic 
conditions,  quantities,  or  terms  and 
conditions  under  contracte  diat  resulted 
from  adequate  price  competition. 

(2)  Prices  set  by  law  or  regulation. 
Pronouncemente  in  the  form  of  periodic 
rulings,  reviews.  <a  similar  actions  of  a 
govemmentd  body,  or  embodied  in  the 
kws  an  suffident  to  set  a  price. 

(3)  Commacial  items.  Any 
acquisition  for  an  item  that  meete  the 
commradd  item  definition  in  2.101.  or 
any  modification,  as  defined  in 
paragraph  (c)  (1)  or  (2)  of  that  definition, 
that  does  not  change  the  item  from  a 
commerdd  item  to  a  noncommerdd 
item,  is  exempt  from  the  requirement  for 
cost  or  pricing  data. 

(4)  Waivers.  The  head  of  the 
contracting  activity  (IKIA)  may,  widiout 
power  of  delegation,  wdve  the 
requirement  for  submission  of  cost  or 
pricing  date  in  exceptiond  cases.  The 
authorization  for  the  wdver  and  the 
supporting  rationde  shall  be  in  writing. 
The  IKIA  may  considn  wdving  the 
requirement  if  the  price  can  be 
detennined  to  be  fair  and  reesonsble 
without  submission  of  cost  or  pricing 
data.  For  example,  if  cost  (v  pricing  date 
were  furnished  on  {Hevious  production 
bujrs  and  the  contracting  officer 
determines  such  date  are  auffident. 
when  combined  with  updated 
information,  a  vmvw  may  be  granted.  If 
the  HCA  has  wdved  the  requirement  for 
submission  of  cost  or  pricing  data,  the 
contracted  as  hi^ier-tier  subcontractor 
to  Kidicnn  the  wdver  relates  shall  be 
conddered  as  having  been  required  to 
provide  cost  or  pricing  data. 
Ctmsequendy.  award  of  any  lower4i« 
subcontract  expected  to  exceed  the  cost 
or  pricing  date  threahold  requirea  the 
submissicHi  of  cost  or  pricing  date 
unless  sn  exception  otherwise  ^ipUes  to 
the  subcontract  or  tha  waiver 
spedficslly  includes  that  subcontract 

Of  pflcino 

(a)  The  exercise  of  an  option  d  die 
price  established  at  contract  award  or 
initid  negotiation  does  not  reouire 
submission  of  cost  or  pricing  data. 

(b)  Cost  or  pricing  date  are  not 
required  for  proposals  used  sokly  for 
overrun  funding  or  interim  billing  {oice 
adjustments. 


iBaBiM  ■•    ne^wnny  eiionneDon  seisr  men 


(a)  General.  (1)  The  contracting  officer 
is  responsible  for  obtaining  infonnation 
that  is  adequate  for  evduating  the 
reasondileness  of  the  price  or 
determining  cost  reslism.  However,  dw 
contracting  officer  should  not  obtain 
more  inftxmation  than  is  necessary  for 
detmnining  the  reasonableness  of  the 
price  or  evduating  cost  realism.  To  die 
extent  necesssry  to  detennine  the 
reasonableness  of  the  price  die 
contracting  officer  shall  require 
submisdon  of  infonnation  from  the 
offeror.  Unless  an  excqition  under 
lS.503-l(b)  (1)  or  (2)  mplies.  sudi 
information  sdimitted  t^  the  oCfem 
shall  indude.  at  a  minimum, 
approi»iate  information  on  the  prices  at 
which  the  same  item  or  similsr  items 
have  previoudy  been  sold,  adequate  for 
determining  die  reasonsbleness  of  the 
price  (10  U.S.C  2306e(dXl)  and  41 
U.S.C  254b(cX2)). 

(2)  The  contractor's  format  for 
submitting  such  information  should  be 
used  (see  15.503-5(bX2)). 

(3)  Hie  contracting  officer  shall 
ensure  that  information  uaed  to  support 
price  negotiations  is  suffidendy  current 
to  permit  negotiation  of  a  fair  and 
reasonable  price.  Requests  for  updated 
offeror  information  should  be  limited  to 
information  diat  affacto  the  adequacy  of 
the  propoad  for  nagotiaticHis.  such  as 
rhangw  in  prico  lists.  Such  date  shall 
not  be  certified  in  aocordanne  widi 
15.506-2. 

(b)  Adaguafe  price  competition.  When 
adequate  price  competition  existe  (see 
15.503-l(cXl)).  geomally  no  additiond 
infonnation  is  necessary  to  determine 
the  reasonableness  of  price.  However,  if 
there  are  unusud  drcumstances  where 
it  is  amduded  that  additiond 
information  is  necessary  to  determine 
die  reaaonahlanees  of  mice,  dw 
contracting  officer  shdl,  to  the 
maximum  extent  {»actiGable.  obtain  tha 
additional  information  from  sources 
other  than  the  offeror.  In  addition,  the 
contracting  officer  may  request 
infonnation  to  determine  the  cost 
realism  of  competing  offns  or  to 
evduate  ooauMting  mroachas. 

(c)  LimitatKms  remuig  to  corrunerdal 
items  (10 1/.S.C  2906a(dX2)  and  41 
US.a  25^d)).  (1)  ReqiMSte  for  sales 
date  relatiiig  to  commerdd  iteans  shall 
be  limited  to  date  for  tha  same  or  similar 
items  during  a  relevant  time  period. 

(2)  The  contracting  officer  shall,  to  tha 
mitirifniiiii  extent  {Racticshle,  limit  the 
scope  of  the  request  for  information 
relying  to  commerdd  items  to  indude 
onfy  information  that  is  in  the  form 
regulariy  matntainari  by  ths  offeror  as 
part  of  ite  commerdd  operations. 
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(3)  Infonnation  obtained  relating  to 
commercial  items  that  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b))  shall 
not  be  disclosed  outside  the 
Government. 


Re^uMnf  ooat  Of  piWnQ  mCh 
(10  UAC.  aSOta  and  41  US-C.  SS4b). 

(a)(1)  Cost  or  pricing  data  shall  be 
obtsjjied  only  if  the  contracting  officer 
concludes  that  none  of  the  exceptions  in 
lS.503-l(b)  spplies.  However,  if  the 
contracting  officer  has  sufficient 
infoimaticm  available  to  determine  price 
reasonableness,  then  a  waiver  under  the 
exception  at  15.503-l(b)(4)  should  be 
cmsidered.  The  threshold  for  obtaining 
cost  ox  pricing  data  is  $500,000.  Unless 
an  exca^on  applies,  cost  or  pricing 
data  are  required  befiue  accomplishing 
any  of  the  following  actions  expected  to 
exceed  the  current  threshold  or,  in  the 
case  of  existing  contracts,  the  threshold 
qiedfied  in  the  contract 

(i)  The  award  of  any  negotiated 
cootwct  (except  for  nndefinitiaed 
actions  such  as  letter  contracts). 

(ii)  The  award  of  a  subomtract  at  any 
tier,  if  the  contractor  and  each  higher^ 
tier  snbcontiactor  have  been  required  to 
furnish  cost  or  i»icing  data  (but  see 
waivers  at  15.503-l(bX4)). 

(iii)  The  modiflcatinn  of  any  sealed 
bid  or  negotiated  contract  (whether  or 
not  cost  or  pricing  data  ware  initially 
required)  or  any  subcontract  cuveted  by 
pangiaph  (aXlXii)  of  this  subsection. 
Price  adjustment  amounts  shall  amsider 
bodi  increases  and  decreases  (e.g..  a 
91504X10  modification  resulting  from  a 
reduction  of  $350,000  and  an  increase  of 
$200,000  is  a  pricing  adfustment 
exceeding  S500.000).  This  requirement 
does  not  apply  y/bea  unxelatMi  and 
separately  priced  changes  for  which  cost 
or  pricing  data  would  not  otherwise  be 
required  are  inrhwied  for  administrative 
coovenianoe  in  the  same  modification, 
negotiated  final  pricing  actions  (such  as 
tarmination  settlenants  and  total  final 
price  agreements  for  fixad-price 
incentive  and  redeti»minaWe  contiacia) 
are  contract  modifications  requiring  cost 
or  pricing  data  if  the  total  final  price 
agreement  for  such  settlements  or 
agiaomniili  nm  iiiidi  fhn  pnitinnnt 
thraahbld  set  fbrdi  at  paragraph  (aXD  of 
this  subsection,  or  die  partial 
termination  settlement  phis  the  estimate 
to  complete  dia  contimiwd  portion  of  the 
contract  exceeda  the  pertinent  threshold 
set  forth  at  parapaph  (aXD  of  this 
subsection  (sea  40.108(cXl5)). 

(2)  Unless  prohibitBd  because  an 
exception  at  15.503-l(b)  applies,  the 
heed  of  the  contracting  activity,  without 
power  of  delegation,  may  antlMiriae  the 
OQBitracting  officer  to  ohtain  coat  or 


pricing  data  for  pricing  actions  below 
the  pertinent  threshold  in  paragraph 
(aXl)  of  this  subsection,  provided  the 
action  exceeds  the  simplified 
acquisition  threshold.  The  head  of  the 
ctmtractiDg  activity  shall  justify  the 
requirement  for  cost  or  pricing  data.  The 
documentation  shall  include  a  wrritten 
finding  that  cost  or  pricing  data  are 
necessary  to  detnmine  whether  the 
price  is  &ir  and  reasonable  and  the  focts 
supporting  that  finding. 

(b)  When  cost  or  pricing  data  are 
required,  the  contracting  officer  shall 
require  the  contractor  or  prospective 
contractor  to  submit  to  tlM  contracting 
officer  (and  to  have  any  subcontractor  or 
prospective  subcontractor  submit  to  the 
prime  contractor  or  api»opriate 
sxibcontractor  tier)  the  following  in 
support  of  any  proposal: 

(IJ  The  cost  or  pricing  data. 

(2)  A  certificate  of  current  cost  or 
pricing  data,  in  the  format  specified  in 
15.506-2.  certifying  that  to  the  best  of 
its  knowtodge  Old  beli^.  the  cost  or 
pricing  data  were  accurate,  ctmplete, 
and  current  aa  of  the  date  of  agreement 
cm  price  or.  if  applicable,  an  eerlier  date 
agreed  upon  between  the  parties  that  is 
as  doee  as  practicable  to  the  date  of 
agreement  on  price. 

(c)  If  cost  or  pricing  data  are  requested 
and  submitted  Vy  an  otEaror.  but  an 
exception  is  later  found  to  appfy.  the 
data  shall  not  be  considered  coet-or 
pricing  data  as  defined  in  15.501  and 
shall  not  be  certified  in  accodanoe  with 
15J06-2. 

(d)  The  rsquiramants  of  this  section 
also  appfy  to  contracts  entered  into  by 
anagancy  on  behalf  of  a  foreign  , 
govemmenL 


tor  pndngQHL 
(a)  Taking  into  consideration  the 
policy  at  15.502.  the  contracting  officer 
shall  specify  in  the  solicitation  (see 
15.506  (1)  and  (m))— 

(1)  Whether  coet  or  pricing  data  are 
reoidred; 

(2)  That,  in  lieu  of  submitting  cost  or 
pricing  data,  the  ofieror  may  submit  a 
request  for  exception  from  the 
raquimnent  to  submit  cost  or  pricing 
data: 

(3)  Any  infarmati<m  other  than  coet  or 
prldng  data  that  is  required:  and 

(4)  Neceaaary  preaward  or  poetaward 
access  to  ulhioi's  records. 

(bXD  Unless  required  to  be  sufaanittad 
on  one  of  the  tenoodnation  forms 
specified  in  sufapnt  49.6,  the 
contracting  otfioar  may  require 
submission  of  cost  or  pricing  data  in  die 
format  indicated  at  Table  15-2  of 
15.506.  specify  an  altamative  format,  or 


permit  submission  in  the  contractor's  '' 
formaL 

(2)  Information  other  than  cost  or 
pricing  data  may  be  submitted  in  the 
offorar's  o%ni  ftnmat  unless  the 
contracting  oSoet  decides  that  use  of  a 
specific  format  is  esaentiol  end  the 
format  has  been  deecribed  in  the 
solicitation. 


1SJ64 


1SJ04-1 

(a)  Gsnerai.  The  objective  of  propoeal 
analysis  is  to  ensure  that  the  final 
a^reed-to  price  is  fair  and  reasonable. 

(t)  The  contracting  officer  is 
responsible  for  evaluating  the 
reesonableness  of  the  ofiined  prices.  The 
analytical  techniques  and  procedures 
described  in  this  section  may  be  used, 
singly  or  in  combination  widi  others,  to 
ensure  that  the  final  price  is  fair  and    . 
reasonable.  The  complexity  and 
circumstances  of  eadi  acquisition 
should  determine  the  level  of  detail  of 
the  analysis  required. 

(2)  Price  analysis  shall  be  used  when 
cost  or  pricing  data  are  not  required  (see 
paragraph  (b)  of  this  subsection  and 
15.504-3). 

(3)  Coet  analysis  shall  be  used  to 
evaluate  the  reasonableness  of 
individual  cost  elements  when  cost  or 
pricing  data  are  required.  When 
appn^riate.  price  analysis  shall  be  used 
to  verify  that  the  overaU  price  oSared  is 
fair  and  reasonable. 

(4)  Cost  analysis  may  also  be  used  to 
evaluate  information  other  than  cost  or 
pricing  data  to  determine  cost 
reasonableness  or  cost  realism. 

(5)  The  contracting  officer  may 
reqiust  the  advice  and  assistanne  of 
other  ejqierts  to  assure  an  appropriate 
analvsis  is  performed. 

(6)  Recommendations  or  conclusions 
regarding  the  Government's  review  or 
malysis  of  an  otforor's  or  contractor's 
proposal  shall  not  be  disclosed  to  the    . 
offnor  or  contractor  without  the 
concurrence  of  the  contracting  officer. 
Any  discrepancy  or  mistake  offset 
(such  as  duplic^ons.  omissions,  and 
errors  in  computation)  contained  in  the 
cost  or  pricing  data  or  information  other 
than  cost  or  i»icing  data,submitted  in 
support  of  a  proposal  shall  be  brougjit 
to  the  contracting  officer's  attention  for 
apmooriate  action. 

(7)  The  Air  Force  Institiits  of 
Technology  (AFTT)  and  the  Federal 
Acquisition  Institnte  (FAQ  joindy 
prepaiad  a  sarios  of  five  desk  refarenoes 
to  guide  pricing  and  negotiation 
personnel.  Tlw  five  deak  refarences  are: 
Price  Analyais.  Coot  Analysis. 
Qoantitativa  Todiniqnas  for  Contract 
Pricing,  Advanced  banes  in  Contract 


Pricing,  and  Federal  Contract 
Negotiation  Techniques.  Hie  refsreooes 
provide  detailed  discussion  and 
examples  appfyingpridng  policies  to 
pricing  promiBins.  Iney  are  to  be  used 
for  instniction  and  profiassional 
guidance.  Howrever,  they  era  not 
directive  and  should  be  considered 
informational  only.  Cc^ies  of  the  desk 
r^srences  are  available  on  CD410M 
which  also  omtains  theFAR.  the  FTR 
and  various  other  regulations  and 
training  materials,  "nua  CD-ROM  may  be 
purchased  by  annual  subscription 
(updated  quartariy).  or  individualfy 
(refarance  "List  ID  GSAFF."  Stock  No. 
722-000-0000-2).  The  individual  CD- 
ROMs  or  subscription  to  the  CD-410M 
may  be  purrhased  from  the 
SuperiiUandent  of  Documents,  U.S.  ' 
Government  Printing  Office,  Iqr 
telephone  (202)  512-1800  or  focstmile 
(202)  512-2550.  or  by  mail  ordar  from 
the  Superintendent  of  Documents.  P.O. 
Box  371954.  Pittsburg  PA  1S250- 
7954.  Free  copies  of  the  desk  refsrences 
are  available  on  die  World  Wide  Web. 
Internet  address:  http:/Awww.gBa.gov/ 
staff^v/guidee/instnictionsJitm. 

(M  Price  attafygit.  (1)  Price  analysis  is 
the  process  of  examining  and  evaluating 
a  proposed  price  without  evaluating  its 
separate  cost  elements  snd  proposed 
profit. 

(2)  Hie  Govnnment  may  use  various 
price  analysis  techniques  and 
procedures  to  ensure  a  fair  and 
reesonable  price,  given  the 
circumstances  surrounding  the 
acquisition.  Examples  of  such 
tediniques  include,  but  are  iM>t  limited 
to  the  following: 

(i)  Comparison  of  proposed  prices 
received  in  response  to  the  solicitation. 

(ii)  Comparison  of  prevtously 
proposed  prices  and  contract  prices 
with  current  proposed  prices  for  the 
same  or  similar  end  items,  if  both  the 
validity  of  the  comparison  and  the 
reesonableness  of  the  previous  price(s) 
can  be  established. 

(iii)  Applicatton  of  rough  yardsticks 
(such  as  dollan  per  pound  ot  per 
iKHsepower,  or  other  units)  to  highlight 
significant  inconsistencies  that  warrant 
awlitional  pricing  inquiry. 

(iv)  Comparison  %rith  competitive 
published  price  lists.  puUished  market 
prices  of  commodities,  similar  indexes, 
and  discount  or  rebate  arrangements. 

(v)  Comparison  of  proposed  prices 
wtth  indspendmt  Government  cost 
estimates. 

(vi)  Comperison  of  proposed  fuices 
with  prices  obtained  through  market 
research  tot  the  same  or  similar  items. 

(c)  Cost  anatym.  (1)  Cost  analysis  is 
the  review  and  evaluation  of  the 
aeparate  cost  elements  and  profit  in  an 


offeror's  or  contractor's  proposal 
(including  cost  or  pricing  data  or 
informatitm  other  than  coet  or  pricing 
data),  and  die  qiplication  of  judfpnent 
to  detarmine  how  well  the  propoeed 
costs  represent  mdiat  the  coet  of  the 
contract  should  be,  assuming  reasonable 

amnmny  rnnA  aiRrimmtry 

(2)  Hie  Government  may  use  various 
cost  analysis  tarhniqiias  and  prooeduras 
to  ensure  a  fiafr  aatd  Teasonahle  price, 
given  the  drcumstancea  of  &e   - 
acquisition.  Such  techniquas  and 
{Rocedures  include  the  followring: 

(i)  Verification  of  coat  or  pricing  data 
and  evaluatton  of  cost  elements, 
including— 

(A)  The  necessity  far,  and    ^ 
reasonableness  of.  propoeed  coats, 
including  aUowanoea  lor  oontingaBiciea; 

(B)  Pnycflon  of  the  oCEatoa's  coat 
trends,  on  the  besis  of  current  end 
historical  cost  or  pridns  data: 

(C)  Reeaonableneea  of  estiniates 
generated  by  i^propriatefy  validated/ 
calibrated  parametric  moods  or  cost- 
estimating  relationrii^is:  and 

(D)  The  qiplicatian  of  audited  at 
negotiated  indirect  cost  rataa.  Uxv 
rates,  and  coet  erf  money  or  other  fiactora. 

(ii)  Evaluating  the  e&ct  of  the 
ofEsrar's  current  practices  on  future 
costs.  In  condncting  this  evaluation,  the 
contracting  oCBcer  shall  ensure  that  the 
eCbcts  of  inefficient  or  uneconomical 

Sist  practices  are  not  projected  into  the 
ture.  In  pricing  production  of  repentiy 
developed  complex  equi{mient.  the 
contracting  officer  should  perform  a 
trend  enalysis  of  basic  labcv  and 
materials,  even  in  periods  of  rriative 
price  stabdlify. 

(iii)  Comparison  of  costs  pn^nsed  by 
the  ofbror  for  individual  cost  elemraits 
widi— 

(A)  Actual  costs  previousfy  incurred 
by  die  same  oSaror; 

(B)  Previous  cost  estimatea  frtun  the 
ofEsror  or  from  other  oCEarors  fat  the 
same  or  similv  items; 

(C)  Othw  cost  estbnatas  received  in 
response  to  the  Government's  request; 

(D)  Independent  Governmoit  cost 
estimates  by  technical  personnel;  and 

(E)  Forecasts  of  planned  expenditures, 
(iv)  Verification  that  the  oneror's  cost 

submissions  are  in  accordance  with  the 
contract  cost  principles  and  proceduree 
in  part  31  and.  when  applicatde.  the 
requirements  and  procedures  in  48  CFR 
Chapter  90  (^pendix  of  the  FAR 
looseleaf  edition).  Coat  Accounting 
Standards. 

(v)  Review  to  determine  whether  any 
cost  or  pricing  data  neceaaary  to  make 
the  contractor's  {uoposal  accurate, 
complete,  and  current  have  not  hem 
either  submitted  or  identified  in  writing 
by  dw  oontnclor.  If  there  are  such  data. 


the  contracting  ofBcer  shall  attempt  to 
obtain  them  and  negotiate,  using  tWm 
or  malri^g  Satisfactory  allowance  fbr  the 
incom^i^  data. 

(vi)  Anal]rsis  of  the  results  of  aiqr 
make-<»-buy  program  reviews,  in 
evaluating  subcontract  costs  (see 
15.507-2). 

(d)  Cost  realism  onofyaiia.  (1)  Cost 
raaltom  analysis  is  the  process  of 
independendy  reviewing  and  evaluating 
specific  elements  of  each  oCEaror's 
propoeed  cost  estimate  to  determine 
fidiediar  die  estimated  propoeed  cost 
eleoMnte  are  realistic  for  me  wnk  to  be 
perfanned:  reflect  a  clear  understanding 
of  the  requiremente;  end  are  oonsistant 
with  the  unique  m^hods  of 
performance  and  materials  deecribed  in 
the  ofEsror's  technical  propoaaL 

(2)  Cost  realism  anafyses  shall  be 
^>ei  fui  iiMKJ  on  competitive  cost- 
reimbursement  contracts  to  determine 
the  probeble  cost  of  performance  for 
each  ofbror. 

(i)  Tlie  probable  cost  may  diffar  from 
the  propoeed  cost  and  should  reflect  die 
Government's  best  estimate  of  the  cost 
of  any  contract  that  is' most  likefy  to 
raault  from  the  ofEaror's  proposal  The 
probeble  cost  shall  be  used  for  purposes 
of  evaluation  to  determine  the  best 
value. 

(ii)  The  probeble  cost  is  determined 
by  adjusting  eech  ofbror's  proposed 
cost,  and  fee  when  appropriate,  to 
reflect  any  additions  or  reductions  in 
cost  elements  to  realistic  levels  based  on 
the  resulte  of  the  cost  realism  analysis. 

(3)  Coet  reelism  analysea  may  also  be 
used  on  competitive  fixed-price 
incentive  contracte  or.  in  exceptional 
caaes,  (m  other  competitive  fixad-price- 
type  contracte  Mdien  new  requiremente 
may  not  be  fiiUy  understood  by 
competing  ofiiarors,  there  are  quality 
concerns,  or  past  experience  indicates 
that  contractors'  {xoposed  coste  have 
resulted  in  quality  or  service  shortfalls. 
Resulte  of  the  analysis  may  be  used  in 
performance  riak  aaseeamenta  and 
responsibility  determinations.  However, 
proposals  shall  be  evaluated  using  the 
criteria  in  the  solidtetion,  and  the 
ofbaed  prices  shall  not  be  adjusted  as  a 
resuh  of  the  analysis. 

(e)  Technical  anafyais.  (1)  The 
contractins  officer  mqr  request  that 
personnel  having  spedalixad 
knowledge,  skills,  expatiause,  or 
capdiility  in  engineering,  science,  or 
management  perfcam  a  technical 
analysis  of  the  proposed  types  and 
quantities  of  materials,  labor,  processes, 
special  tooling,  facilities,  the 
reesonablwiess  of  scnqp  and  spoilage, 
snd  odier  assodatad  factors  set  foidi  in 
the  propoeal(s)  in  order  to  determine  the 
need  fair  and  reasonsbleness  of  the 


UM 


s^. 


jM.tZ^1^9^jMi&aittdi^}iSik^ 


mA 


I  Vol.  62.  No.  93  /  Wednesday,  May  14.  1997  /  Proposed  Rules 


jKopotad  resouices.  assuming 
lossonsMn  economy  and  efBclenry. 
(2)  At  a  wiininrnm,  the  twrhfiinaf 
analysis  should  «*■'"*"*  the  types  snd 
quantities  of  material  proposed  and  the 
need  for  the  types  and  quantities  of 
labor  hours  and  the  labor  mix.  Any 
other  data  that  may  be  pertinent  to  an 
aaaessment  of  the  offecor's  sbility  to 
accomplish  the  ♦■^•tinU^l  requirements 
or  to  the  cost  or  price  snalysis  of  the 
•orvice  (V  product  being  ptopoeed 
should  also  be  included  in  me  snalysis. 

(f)  l/nitpiioar  (1)  Unit  laices  shall 
reflect  the  intrinsic  value  of  an  item  or 
service  and  shall  be  in  proportion  to  an 
item's  base  cost  (e.g.,  manufacturing  or 
acquisition  costs).  Any  method  of 
distributing  costs  to  Ihts  items  diet 
distorts  the  unit  prices  shall  not  be 
used.  Fcv  example,  distributing  costs 
equally  among  line  items  is  not 
acceptable  except  when  there  is  little  or 
no  variation  in  base  cost 

(2)  Bxoqit  for  the  acquisition  of 
I  iMiiimai  isl  itsms,  oomtracting  ofBcers 
shall  require  that  oflBrars  identify  in 
dieir  proposals  those  items  of  supply 
diet  mn  will  not  manufarture  or  to 
whldi  wf  will  not  cootrihuts 
significant  value,  unless  adequate  price 
f-^mpartHnn  is  expected  (10  U.S.C  2304 
and  41  U.S.C  254(dX5XANi)).  Such 
Infomiation  shall  be  used  to  determine 
vdiethar  the  intrinsic  value  of  an  item 
hes  been  distorted  through  application 
of  overhead  and  whether  sucn  items 
should  be  considend  for  brsakout  The 
cootracting  officer  may  require  such 
information  in  all  other  negotiated 
oootracts  when  appropriate, 
(a)  Unbakmcea  piiang.  (1) 
Uualanoed  i»icing  may  increase 
IMHifiF""'^'*^  risk  and  could  result  in 
payment  of  unrsesonably  high  {vices. 
Unbalanced  pricing  exists  when,  despite 
an  acceptable  total  evaluated  price,  the 
price  of  one  or  more  contract  line  itnns 
It  aignificantfy  over  or  understated  as 
indicated  by  the  application  of  cost  or 
price  analysis  terhniqiiee.  The  greatest 
rides  assodated  with  unbalanced 
pricing  occur  wheo— 

(i)  Startup  work,  mobilization,  first 
articles,  or  first  srtide  testing  ara 
separate  line  items; 

lii)  Base  quantities  and  option 
qumtities  are  sepuate  line  items;  ot 

(iii)  Ths  evahiated  price  is  the 
^gregste  of  estimated  quantities  to  be 
ordered  under  seperate  line  items  of  an 
indefinitsHlelivery  contract 

(2)  All  offsrs  with  seperatety  priced 
fine  items  or  subline  items  shall  be 
analyzed  to  determine  if  the  prices  are 
unbelanced.  If  cost  or  price  snalysis 
^i^jiniqiMM  indicate  that  an  ofbr  is 
unbakmoed,  the  contracting  officer 
shell— 


(i)  Consider  the  risks  to  the 
Government  associated  writh  the 
unbalanced  pricing  in  determining  the 
competitive  range  and  in  making  the 
source  selection  decision;  and 

(ii)  Consider  whether  award  of  the 
contract  will  result  in  paying 
unreasonably  high  prices  for  contract 
performance. 

(3)  An  offsr  may  be  refected  if  the 
contracting  officer  determines  the  lack 
of  balance  poses  sn  unaoceptd>le  risk  to 
the  Government 


(a)  Field  pricing  asuMtance.  (1)  The 
contracting  officer  should  request  field 
pricing  assistance  when  the  informatira 
available  at  the  buying  activity  is 
inadequate  to  determine  a  foir  and 
reasonable  price.  Such  requests  shall  be 
tailored  to  reflect  the  minimum 
tOTf^irtai  supplementary  infcrmatttm 
needed  to  conduct  a  technical  or  cost  or 

pridiw  snalysis. 

(2)  FWd  pricing  assistance  generaUy 
is  directed  at  obt^ning  technical,  audit 
and  special  r^KMts  assoriatwd  with  the 
cost  dements  of  a  propoaal.  including 
subcontracto.  Field  {wicing  assistance 
may  also  in^h^<**  information  relative  to 
the  business,  technical,  production  or 
other  capabilities  and  practices  of  sn 
ofEaror.  The  typeof  infofmatton  and 
level  of  detail  requested  will  vary  in 
accordance  with  the  spedaliasd 
resources  available  at  the  buying 
activity  and  the  magnitude  and 
complexity  of  the  required  analysis. 

(sfwhen  field  pridng  assistance  is 
requested,  contracting  officers  are 
encouraged  to  team  i«1th  appropriate 
field  experts  throu^iout  the  eoquisition 
process,  including  negotiations.  Eariy 
communication  with  these  experts  will 
assist  in  determining  the  extent  of 
(Mfffiftanm  required,  the  specific  arees 
for  which  assistance  is  needed,  a 
realistic  review  schedule,  and  the 
information  necessary  to  perform  the 
review. 

(4)  When  requesting  field  pricing 
assistsDce  on  a  contractor's  request  for 
equitable  adfustment  the  contrecting 
officer  shall  provide  the  information 
listed  in  43.204(bN5). 

(5)  Field  prichig  infiormation  and 
other  reports  may  include  proprietary  or 
source  selection  information  (see  3.104- 
4  Q)  and  M).  Such  information  shall  be 
appropriately  identified  and  protected 
accordingly. 

(b)  Reporting  field  pricing 
infonnation.  (1)  Depending  upon  the 
extent  and  complexity  of  the  field 
pricing  review,  results,  including 
supporting  ntionale,  may  be  reported 
directly  to  die  contractin^^ifficer  oraUy, 


in  writing,  or  by  any  other  method 
acceptable  to  the  contracting  officer. 

(i)  Whenever  drcumstanoes  permit 
the  contracting  officer  and  field  pricing 
experts  are  encouraged  to  use 
telephonic  and/or  electronic  means  to 
request  and  transmit  pricing 
infonnation. 

(U)  When  it  is  necessary  to  have 
written  tiw*«"</^l  end  audit  reports,  the 
contracting  officer  shall  request  that  the 
audit  agency  concunendy  forward  the 
audit  report  to  the  requeuing 
contracting  officer  and  the 
admiidstrative  contracting  officer:. 
(AGO).  The  completed  field  pricing 
sesistannt  results  may  refisrence  audit 
information,  but  need  not  reconcile  the 
audit  recommendetians  and  technical 
rwmmmendatiAnf  A  copy  of  the 
information  submitted  to  the  contracting 
officer  by  firid  pricing  personnel  shall 
be  provided  to  the  audit  agency. 

(2)  Audit  and  field  {vic&ig 
infirwrn***"",  whether  vrritten  or 
reported  telephmdcally  or 
electronically,  shall  be  made  a  part  of 
the  official  contract  file  (see  4.807(f)). 

(c)  Audit  oMtittance  fx  prime  or 
gubcontractM,  (1)  The  contracting  officer 
may  contact  the  cognizant  audit  office 
direcdy,  perticularly  when  an  audit  is 
the  only  field  pricing  support  required. 
The  audit  office  shall  send  the  audit 
repent  or  otherwise  transmit  the  audit 
recommendations,  direcdy  to  the 
contracting  officer. 

(i)  The  auditw  shall  not  reveal  the 
audit  conclusions  ox  recommeDdatiras 
to  the  ofiisror/contractor  without 
obtaining  the  concurrence  of  the 
contracting  officer.  However,  the  suditor 
may  discuss  statements  of  fiM:ts  with  the 
contractor. 

(ii)  The  contracting  officer  should  be 
notified  immediately  of  any  information 
disclosed  to  the  auditor  after  submission 
of  a  report  that  may  significandy  afbct 
the  audit  W"«tinfl«  and.  if  neoessery,  a 
supplemental  audit  report  shall  be 

issued. 

(2)  The  contracting  officer  shall  not 
request  a  seperate  preewrard  audit  of 
indirect  costs  unless  the  information 
abeedy  available  from  an  existing  audit, 
completed  withbi  the  preceding  12 
months,  is  considered  inadequate  for 
determining  die  reasonableness  of  the 
proposed  indirsct  costs  (41  U.S.C  254d 
and  10  U.S.C  2313). 

(3)  The  auditor  is  responsible  for  the 
scope  and  depth  of  the  audit  Copies  of 
updated  infonnation  that  will 
significantly  affsct  the  audit  should  be 
provided  to  the  auditor  by  the 
contracting  officer. 

(4)  General  access  to  the  oSeror's 
books  and  ««»nri*l  records  is  limited  to 
the  auditor.  This  limitation  doea  not 


preclude  the  contracting  officer  orthe 
AGO,  or  their  representatives  from 
requesting  diet  me  ofiiaror  provide  or 
muce  avadable  any  data  or  records 
necessary  to  analjrze  the  ofEsror's 
proposaL 

(a)  Deficient  ptopoeals.  The  AGO  or 
the  auditor,  as  appropriate,  shall  notify 
the  contracting  officer  immediately  if 
the  data  provided  for  review  is  so 
deficient  as  to  preclude  review  or  audit 
or  if  the  contractor  or  ofEsror  has  denied 
eooess  to  any  cost  or  pricing  data 
considered  essential  to  conduct  a 
satisfsctory  review  or  sudit  Oral 
notifications  shall  be  confirmed 
promptfy  in  writing,  including  a 
description  of  deficient  or  denied  data 
or  records.  The  contracting  officer 
immediately  shall  take  appropriate 
action  to  obtain  the  required  data. 
Should  the  ofEsror/contrector  again 
refuse  to  provide  adequate  data,  or 
provide  access  to  necessary  data,  die 
contracting  officer  shall  withhold  die 
award  or  jnice  adjustment  and  refer  the 
ccmtract  action  to  a  highm  authmity, 
providing  details  of  tlra  attempts  made 
to  resolve  the  matter  and  a  statonent  of 
the  practicability  of  obtaining  the 
supplies  or  services  from  another 
source. 


(a)  The  contracting  officer  is 
responsible  for  the  determination  of 
price  reasonableness  for  the  prime 
contract  including  subcontracting  costs. 
The  contracting  officer  should  consider 
wdiether  a  contractor  or  subcontractor 
has  an  approved  purchasing  system,  has 
performed  cost  or  price  snafysis  of 
proposed  subcontractor  prices,  or  has 
negotiated  the  subcontract  prices  before 
n^otiation  of  the  prime  contract  m 
determining  the  reesonableness  of  the 
prime  contract  price.  This  does  not 
relieve  the  contracting  officer  from  the 
responsibility  to  analjrze  the  contractor's 
submission,  including  subcontractor's 
cost  (njnicing  data. 

(b)  The  prime  contractor  os 
subomtractor  shall — 

(1)  Conduct  appropriate  cost  or  price 
analyses  to  establish  the  reesonablmess 
of  proposed  subcontract  prices; 

(2)  mclude  the  results  of  these 
analyses  in  the  price  proposal;  and 

(3j  When  required  by  paragraph  (c)  of 
this  subsection,  submit  subcontractor 
cost  or  pricing  data  to  the  Government 
as  part  of  its  price  proposal. 

(c)  Any  contractor  or  subcontractor 
that  is  required  to  submit  cost  or  pricing 
data  also  shall  obtain  and  analyze  cost 
or  pricing  data  befue  awarding  any 
subcontract  purchase  order,  or 
modification  expected  to  exceed  the 


cost  or  {xidng  data  threshold,  unless  an 
exemption  in  15.503-l(b)  ^tplies  to  that 
action.      ^^^ 

(1)  The  dontrBCtor  shall  submit  (v 
cause  to  be  submitted  by  the 
subcontractar(s),  cost  or  pricing  data  to 
the  Government  for  subcontracts  diet 
are  the  lower  of  either — 

G)  $10,000,000  or  more;  or 

(ii)  Both  mors  than  the  pertinent  cost 
or  pricing  data  threshold  and  more  than 
10  percent  of  the  prime  contractor's 
proposed  price,  unless  the  contracting 
officer  believes  such  submission  is 
unnecessary. 

(2)  The  contracting  ofiBcer  may 
reqidre  the  oontracttv  or  subcontractor 
to  submit  to  the  Govaniment  ((»  cause  . 
suhnission  of)  subcontractor  cost  or 
pricing  dtfa  below  the  thresholds  in 
psragraph  (cXl)  of  this  subsection  that 
the  contracting  officer  considers 
necessary  fw  adequatdy  pricing  the 
prime  contract 

(3)  Subcontractor  cost  or  pricing  d^a 
shall  be  submitted  in  the  format 
provided  in  TaUe  lS-2  of  15.508. 

(4)  Subcontractor  cost  or  pricing  data 
shall  be  current,  accurate,  and  complete 
as  of  the  date  of  price  agraonent  or,  if 
applicable,  an  e^ier  date  agreed  upon 
by  the  parties  and  specified  on  the 
contractor's  Certificste  of  Current  Cost 
or  Pricing  Dsta.  Hie  contractor  shall 
update  subcontractor's  data,  as 
appropriate,  during  source  selection  and 
wigffti#Hffiis 

(5)  If  there  is  more  then  one 
proqiective  subcontractor  for  any  given 
work,  the  contractor  need  only  sufanit 
cost  or  pricing  data  for  the  prospective 
subcontractor  most  likely  to  receive 
award  to  the  Govemmrat 


(a)  General.  This  section  prescribes 
policies  for  establishing  the  profit  or  fse 
portion  of  the  Government 
prenegotiation  objective  in  price 
negotiations  based  on  cost  anal]rsi8. 

(1)  Profit  or  fse  prenegotiation 
ol^ectives  do  not  necesssrily  represent 
net  income  to  contractors.  Rathn.  they 
represent  that  element  of  the  potential 
total  remuneration  that  contractors  may 
receive  for  contract  performance  over 
and  above  allowable  costs.  This 
potential  remuneration  element  end  the 
Government's  estimate  of  allowable 
costs  to  be  incurred  in  contract 
performance  together  equal  the 
Government's  total  prenegotiation 
ol^ective.  Just  as  actual  costs  may  vary 
from  estiinated  costs,  the  contractor's 
sctual  realized  profit  or  fse  may  vary 
from  negotiated  mofit  or  fee,  because  of 
such  factors  as  efficiency  of 
performance,  incunenoe  of  costs  the 


Government  does  not  reoognixe  ss 
allowable,  and  the  contract  type. 

(2)  It  is  in  the  Governments  interest 
to  offer  contractors  opportunities  for 
financial  re%irards  suMdent  to  stimulate 
efficient  contract  performance,  attract* 
the  best  capabilities  of  qualified  large 
and  small  business  concerns  to 
Govemmmt  contracts,  and  maintain  a 
viable  industrial  base. 

(3)  Both  the  Government  snd 
contractors  should  be  amcemed  wdth 
profit  as  a  motivator  of  ^fident  and 
effective  contract  performance. 
Negotiations  aimed  merely  at  reducing 
prices  by  reducing  profit,  widiout 
proper  recognition  of  the  function  of 
profit  are  not  in  the  Government's 
intarsst  Negotiation  of  extremely  low 
profits,  use  of  historicsl  averages,  or 
automatic  application  of  predetermined 
percentages  to  total  estimated  costs  do 
not  provide  proper  motivation  for 
npHrtinwi  contract  perfun  nance. 

(b)  Policy.  (1)  Structured  approaches 
(see  peragraph  (d)  of  this  subsection)  for 
determining  jwofit  or  fse  {aenegotiation 
objectives  provide  a  discipline  far 
ensuring  that  all  relevant  fKtois  are 
considerod.  Subject  to  die  authorities  in 
1.301(c),  agencies  making 
noncompetitive  contract  awrards  over 
$100,000  totaling  $50  million  or  more  a 


(i)  Shall  use  a  structured  approach  for 
determining  the  profit  or  fee  objective  in 
those  acquisitions  that  require  cost 
analysis;  snd 

(iij  May  prescribe  specific  exemptions 
for  situations  in  which  mandatory  use  of 
a  structured  ^iproech  would  be  deeriy 
inappropriate. 

(2)  Agencies  may  use  anothw  agency's 
structured  approach. 

(c)  Contractinf  officer  respontMlitiet. 
(1)  When  the  price  negotiation  is  not 
based  on  cost  analysis, -omtracting 
officers  are  not  required  to  analyze 
profit 

(2)  When  the  price  negotiation  is 
based  on  cost  analysis,  contracting 
offioen  in  agencies  that  have  a 
structured  ^proech  shall  use  it  to 
analjrae  profit  When  not  using  a 
structured  ^iproech,  contracting  ofBcers 
shall  comply  with  (Mragraph  (dXl)  of 
this  subsection  in  developing  profit  or 
fee  prenegotiation  objectives. 

(3)  Contracting  officers  shall  use  the 
Government  prenegotiation  cost 
objective  amounts  as  die  besis  for 
calculating  the  profit  or  fee 
prenegotiation  objective.  Before  the 
allowdiility  of  facilities  capital  cost  of 
money,  this  cost  was  included  in  profits 
or  fees.  Therefore,  before  applying  profit 
or  fse  factors,  the  contracting  officer 
shall  exclude  any  fiicilities  opital  cost 
of  money  included  in  the  cost  ol^ective 
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amounts.  If  the  prospective  contractor 
fiuls  to  identify  or  propose  facilities 
capital  cost  of  money  in  a  proposal  for 
a  ccmtract  that  will  be  subject  to  the  cost 
principles  for  contracts  with 
commercial  organizations  (see  subpart 
31.2),  facilities  capital  cost  of  money 
will  not  be  an  allowable  cost  in  any 
rasultingcontract  (see  15.508(i)). 

(4Mi)The  contracting  officer  shall  not 
negotiate  a  price  or  fee  that  exceeds  the 
following  statutory  limitations,  imposed 
by  10  U.S.C  2306(e)  and  41  U.S.C. 
254(b): 

(A)  For  experimental,  developmental, 
or  research  woilc  performed  under  a 
cost-plus-fixed-fee  contract,  the  fee  shall 
not  exceed  15  percent  of  the  contract's 
estimated  cost,  excluding  fee. 

(B)  For  architect-engineering  services 
for  public  works  or  utilities,  the  contract 
price  or  the  estimated  cost  and  fee  for 
production  and  delivery  of  designs, 
plans,  drawings,  and  specifications  shall 
not  exceed  6  percent  of  the  estimated 
cost  of  construction  of  the  public  work 
or  utility,  excluding  fees. 

(C)  Fat  other  cost-plus-fixed-fae 
contracts,  the  fee  shall  not  exceed  10 
percent  of  the  contract's  estimated  cost, 
excluding  fee. 

(ii)  The  contracting  officer's  signature 
on  the  price  negotiation  memorandum 
or  other  documentation  supporting 
determination  of  feir  and  reasonable 
price  documents  the  contracting 
officer's  determination  that  the  statutory 
I»ice  or  fee  limitations  have  not  been 


(5)  The  contracting  officer  shall  not 
leqtrire  any  prospective  contractor  to 
si^mit  taceakouts  or  supporting 
rationale  for  iu  profit  or  fee  objective. 

(6)  If  a  change  or  modification  calls 
for  essentially  the  same  type  and  mix  of 
woilc  as  the  basic  contract  and  is  of 
relatively  small  dollar  value  compared 
to  the  toUl  contract  value,  the 
cootiacting  officer  may  use  the  basic 
contract's  profit  or  fee  rate  as  the 
pionogintlaHnn  objective  for  that  change 
or  medifiration. 

(d)  Pn^-onafysis  facton—{i) 
Coounon  factors.  Uiiless  it  is  clearly 
inapi»opriate  or  not  applicable,  eech 
factor  outlined  in  paragraphs  (dKD  (i) 
thnnigh  (vi)  of  this  subsection  shaU  be 
considered  by  agencies  in  developing 
dieir  structured  approaches  and  by 
omtiacting  officers  in  analyzing  profit. 
«d»ether  xa  not  using  a  structured 
approach. 

^  CtmtmcUx  effaii.  This  fector 
msMuies  the  complexity  of  the  woric 
and  the  resources  required  of  die 
prospective  contractor  for  ccmtract 
perfannance.  Ckeeter  profit  opportunity 
should  be  provided  under  contracts 
repairing  a  hi^  degree  of  professional 


and  managerial  skill  and  to  prospective 
contractors  whose  skills,  fecilities,  and 
technical  assets  can  be  expected  to  lead 
to  efficient  and  economical  contract 
performance.  The  subfactors  in 
paragraphs  (dMlXD  (A)  through  (D)  of 
this  subsection  shall  be  considered  in 
determining  contractor  effort,  but  they 
may  be  modified  in  specific  situations 
to  accommodate  differences  in  the 
categories  used  by  prospective 
contractors  for  listing  costs — 

(A)  hiaterial  acquisition.  This 
subfactor  meesures  the  managerial  and 
technical  effort  needed  to  obtain  the 
required  purchased  parts  and  material, 
subcontracted  items,  and  special 
tooling.  Considerations  include  the 
complexity  of  the  items  reqiiired,  the 
nimiber  of  purchase  orders  and 
subcontracts  to  be  awarded  and 
administered,  whether  established 
sources  are  availidile  or  new  or  second 
sources  must  be  developed,  and 
whether  material  will  be  obtained 
through  routine  purchase  orders  or 
through  complex  subcontracts  requiring 
detailed  spec^cations.  Profit 
consideration  should  correspond  to  the 
managerial  and  technical  effort 
involved. 

(B)  Conversion  direct  labor  This 
subfactor  meesures  the  contribution  of 
direct  engineering,  manufacturing,  and 
other  labor  to  converting  the  raw 
materials,  data,  and  subcontracted  items 
into  the  contract  items.  Considerations 
indtide  the  diversity  of  engineering, 
scientific,  and  manufecturing  labor 
skills  required  and  the  amount  and 
quality  ot  supervision  and  coordination 
needed  to  perform  the  contract  task. 

(C)  Convemion-related  indirect  coets. 
This  subfector  meesures  how  much  the 
indirect  costs  cmtribute  to  contract 
performance.  The  labor  elements  in  the 
allocable  indirect  costs  should  be  given 
the  profit  consideration  they  would 
receive  if  treeted  as  direct  labor.  The 
other  elements  of  indirect  costs  should 
be  evaluated  to  determine  whether  they 
merit  only  limited  profit  consideration 
because  of  their  routine  nature,  or  are 
elements  that  contribute  significantiy  to 
the  proposed  contract 

(D)  General  management.  This 
subfactor  measures  the  prospective 
contractor's  other  indirect  costs  and 
general  and  administrative  (GftA) 
expense,  their  composition,  and  how 
much  they  contribute  to  contract 
performance.  Considerations  include 
bow  labor  in  the  overhead  pools  would 
be  treeted  if  it  were  direct  labor, 
whedier  elements  within  the  poob  are 
routine  expenses  tx  instead  are  elements 
that  ctMntribute  significantiy  to  the 
proposed  contract,  and  whether  the 


elements  require  routine  as  opposed  to 
^in''"'*!  managerial  effort  and  attention, 
(ii)  Contract  cost  risJc.  (A)  This  fwrtor 
meesures  the  degree  of  cost 
responsibility  and  associated  risk  that 
the  prospective  contractor  will  assume 
as  a  result  of  the  contract  type 
contemplated  and  considering  the 
reliability  of  the  cost  estimate  in  relation 
to  the  complexity  and  duration  of  the 
contract  task.  Determination  of  contract 
type  should  be  closely  related  to  the 
risks  involved  in  timely,  cost-effective, 
and  efficient  performance.  This  factor 
should  compensate  contractors 
proportionately  for  assuming  greater 
cost  risks. 

(B)  The  contractor  assumes  the 
oeatest  cost  risk  in  a  closely  priced 
firm-fixed-price  contract  under  which  it 
agrees  to  perform  a  complex 
undertaking  on  time  and  at  a 
predetermined  price.  Some  firm-fixed- 

[ trice  contracts  may  entail  substantially 
ess  cost  risk  than  others  because,  for 
example,  the  contract  task  is  less 
complex  or  many  of  the  contractor's 
costs  are  known  at  the  time  of  price 
agreement,  in  which  case  the  risk  factor 
should  be  reduced  accordingly.  The 
contractor  ■••unMMt  the  least  cost  risk  in 
a  cost-plus-fixed-fee  level-of-effort 
contract,  under  which  it  is  reimbursed 
those  costs  determined  to  be  allocable 
and  allo%rable.  plus  the  fixed  fee. 

(C)  In  evaluaong  assumption  of  cost 
risk,  contracting  officers  shall,  except  in 
unusual  circumstances,  treat  time-and- 
materials.  labor-hour,  and  firm-fixed- 
price,  level-of-effort  term  contracts  as 
cost-phis-fixed-fse  contracts. 

(iii)  Federal  socioeconomic  prognuns. 
This  fKtor  meesures  the  degree  of 
support  given  by  the  prospective 
contractor  to  Federal  socioeconomic 
programs,  such  as  those  involving  small 
business  concerns,  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  women- 
owned  small  businesses,  handicapped 
sheltered  woricshops.  and  energy 
conservation,  (keater  profit  opportunity 
should  be  provided  contractors  that 
have  displayed  unusual  initiative  in 
these  programs. 

(iv)  CajMal  investments.  This  fector 
takes  into  account  the  contribution  of 
contractor  investments  to  efficient  and 
economical  contract  performance. 

(v)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perfcmn  similar  tasks  effectively  and 
ecoiunnically.  In  addition,  consideration 
shoidd  be  given  to  measures  taken  by 
the  prospective  contractor  that  result  in 


productivity  improvements,  and  other 
cost-ieduclian  acoompliahinants  dM 
will  benefit  die  Govemmant  in  foUow- 
on  contracts. 

(vi)  Independent  devetlopment  Ihider 
this  fector,  the  contractor  may  be 
pravidad  adiMtfawfl  pwrfl*  n|ipn»«nfffHtf 
in  recognition  of  independent 
development  eSbrts  relevant  to  the 
contract  end  itam  without  Govermnent 
assistance.  The  contiacting  officer 
should  considar  wlMtharthe 
davdopmant  cost  was  recovarad 
directly  at  indirecdy  from  Government 
sources. 

(2)  Additional  factors.  In  order  to 
foster  echievemant  of  program 
obfectives,  each  agency  may  include 
additional  factors  in  its  structured 
approach  or  take  them  into  account  in 
the  profit  analysis  of  individual  contract 
actions. 


1SJ0B   Meai 

(a)  The  purpoee  of  performing  ooet  or 
price  anafysis  is  to  develop  a 
negotiation  position  that  permits  the 
contracting  officer  and  the  ofEaror  an 
opportunity  to  reech  agreement  on  a  fair 
and  reasonable  price.  A  fair  end 
reesonable  price  does  not  require  that 
agreement  be  reached  on  every  element 
of  coet.  nm  is  it  mandatory  that  die 
ageed  price  be  within  the  contracting 
ofiBcer's  initial  negotiation  position. 
Taking  into  consi&ration  ue  advisory 
recommendations,  reports  of 
contributing  specialists,  and  the  current 
status  of  die  contractiv's  purchasing 
system,  the  contractiiig  officer  is 
rasp(msfl>le  for  exercising  the  requisite 
judgmoit  needed  to  reech  a  negotiated 
setdement  with  die  offeror  and  is  solely 
responsible  fi»  the  final  price 
agrsement  However.  wImbu  significant 
audit  or  other  specialist 
recommendations  are  not  adopted,  the 
contracting  officer  should  provide 
rationale  that  supporto  the  negotiation 
result  in  the  price  negotiation 
documentation. 

(b)  llie  contracting  officer's  primary 
concern  is  the  overall  price  the 
Government  will  actually  pay.  The 
contracting  officer's  objective  is  to 
negotiate  a  contract  of  a  type  and  with 
a  price  providing  the  contractor  the 
greatest  incentive  for  affidant  and 
economical  performance.  The 
negotiation  of  a  contract  type  and  a 
{nice  are  related  and  should  be 
considered  togedier  with  the  issues  of 
risk  and  uncertainty  to  the  contiactar 
and  the  Government  Tberefcre.  die 
contracting  officer  shouldnot  become 
preocciqried  with  aity  single  i4iHngnt 
and  should  balance  me  contract  type, 
coat,  and  profit  or  fee  negotiated  to 
achla«aa  total  result— a  price  that  is  fair 


and  reasonable  to  bodi  the  Government 
and  die  coBtiactor. 

(c)  Ilia  Government's  cost  ofafecdve 
end  proposed  pricing  anaMsment 
directly  affsct  the  profit  or  6e  objective. 
Because  profit  or  fee  is  only  one  erf 
8avaidhitanelatadvniablaB,die       « 
contncting  officer  shall  not  agiae  on 
profit  or  fse  without  ooncunant 
agiaemeut  on  ooet  and  type  of  contract 

(d)  if.  however,  the  contractar  insisto 
on  a  i»ioe  or  demands  a  profit  or  fae 
that  the  contracting  officer  oonsidecs 
unieesonaUa,  and  the  conltacting 
officer  haa  lakanaU  anthosiaed  actions 
(including  determining  dw  fa^Ulity  of 
developi^  an  alternative  source) 
%vithout  success,  the  contiacting  officer 
shall  refer  die  contract  action  to  a  level 
above  the  contractiiig  officer. 
Disposition  of  the  action  should  be 
documented. 


wxitiag.  to  ths  Caatncliiv 
Conliactlag  Oflloar's 

wippcetef 

aadcurrBntasof. 


arto( 
in 


1SJ0t-1 

(a)  The  renegotiation  objectivea 
establish  ue  Government's  initial 
negotiation  positton.  They  assist  in  die 
contractiiig  officer's  determination  of 
fair  and  reasonable  jnice.  They  should 
be  based  on  the  resulte  of  the 
contracting  officer's  analysis  of  die 
ofibrar's  pri^xisal,  taking  into 
considention  aU  pertinent  infiormation 
including  field  pricing  mrtriirtanrft.  audit 
reports  md  **^"<"i»  analysis,  fact- 
finding resulte.  independent 
Government  cost  estimates  and  price 
histories. 

(b)  The  contractiog  officer  shall 
establish  prenegotiation  objectives 
before  the  negotiation  of  eity  pricing 
action.  The  scope  end  depth  of  die 
enalysis  supporting  the  objectives 
should  be  diiectly  related  to  (be  dollar 
value,  importance,  and  complexity  of 
the  pricing  actioiL  When  cost  ani^tysis  is 
required,  die  cootracting  officer  shall 
document  the  pertinent  issues  to  be 
negotiated,  the  cost  objectives,  and  a 
profit  or  fse  objective. 


(a)  Whan  ooet  or  pricing  date  are 
required,  the  contiacting  officer  diall 
require  the  contractor  to  exacnte  a 
Certificate  of  Cunant  Coat  or  Pridng 
Data,  uaing  the  format  in  dds  ] 
and  shall  indude  the  ( 
certificate  in  tiw  cotfiact  file. 


This  cirtilioaifaMi  indDdas  tbs 


TWe 

Date  ofcxacution*** 

*  Idadlify  tha  pnipoaal.  qnolatlaa. 
far  piios  adfnslmsnt 
ii»oh«d.givfa^tha 
mnalMr  (s^.  RFP  Na' 

••taMrtdisdqr 
ptios  Bsgotialiai 

lor.ifappUGdbla;aB 


This  is  to  oattify  diet  to  the  bast  of  gqr 
knowledga  and  bdlsCtte  cost  or  pridi^  date 
(as  dafinsd  to  sactiaB  15J01  of  Aa  FSdaml 
Aondsitlan  RagBladan  IPAR)  ui  laqnfaad 
nadir  FAR  snbssctian  1SJ03-I)  sohnilted. 
■idiar  actoally  or  by  qisdllc  IdiMificaiioa  to 


thatisasdosaaspracticahiBtotha 

fl0MBBflBt  Oil  prtffff 

***  biaart  tha  day.  Bonth.  and 
afyaing.  wliidi  Acmld  be  as  dose  M 
pnctiobls  to  tha  date  whn  tha  ptica 
nagotiatioas  we  connhidB^  and  the 
price  was  apead  to. 
(EndofcMtificate) 

(b)  The  ceitificete  does  not  constitute 
a  reprseentatfon  as  to  the  sccuiacy  <tf 
the  contractor's  judgment  on  the 
estimate  of  fiitore  costo  or  projections,  ft 
applies  to  the  date  upon  which  die 
judgment  or  eetimate  was  based.  This 
diatinntinn  hatwaim  fart  »nA  )iiHg»nmi* 

should  be  deerly  undostood.  if  die 
omtractor  had  information  reesonably 
available  at  the  time  of  ^reement 
showing  that  the  negotiated  price  was 
not  baaed  on  accurate,  complete,  and 
cunant  data,  the  contractor's 
rssponsibility  is  not  limited  by  eny  ladL 
of  personal  knowledge  of  the 
information  m  the  part  of  ite 
negotiators. 

(c)  The  contractiiig  oCBcer  end 
contractor  era  encomaged  to  reech  a 
prior  agreement  ra  criterie  far 
estehlishing  cloaiiig  or  cutoff  dates 
«dien  q>propriete  in  order  to  minimise 
delays  aaaodatad  with  piopoaal 
updates.  Cloeing  or  cutoff  wtas  should 
be  included  as  part  otHte  date 
sidanitted  widi  the  propoeal  and,  before 
ayeeinent  on  price,  date  should  be 
iqidatad  fay  the  contractor  to  the  latest 
dosing  or  cutoff  dates  for  which  the 
date  are  availaUe.  Use  of  cuti^  dates 
coinciding  with  raporte  is  ecceptaUe.  es 
certain  d^  may  not  be  reeeonably 
availaUe  before  normal  periodic  dosiiv 
datee  (e^,  actnal  indirect  coete).  Dete 
within  &  contrador's  or  a 
subcontractor's  ocganixaticm  on  matters 
significant  to  contractor  managwnMiiit 
and  to  the  Government  wiU  be  treated 
aa  rwaemiahly  available.  What  is 


UMI 
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tignificuit  depends  upon  the 
dicumstancM  of  aech  acquititkm. 

(d)  PUMetiinn  of  a  Ceitificats  of 
Cunent  Cost  or  Pricing  Data  is  not  a 
substitute  for  exmnining  and  analyzing 
the  contractor's  proposid. 

(e)  If  coat  or  pricing  data  are  requested 
by  the  Government  and  subnitted  by  an 
offBrar.  but  an  exception  is  later  found 
to  apply,  the  data  shall  not  be 
consideied  cost  or  pricing  data  and  shall 
not  be  oortified  in  accocdanoe  with  diis 
subsection. 


(a)  The  contiact  file  shaU  document 
the  principal  elaaients  of  the  negotiated 
i^reemenL  The  documentation  (e.g., 
price  nsgotiation  merocHandum  (TOM)) 
shall  include  the  following: 

(1)  The  purpoee  of  the  negotiation. 

(2)  A  destilptlnn  of  the  acquisition, 
jpf  hwiliig  ainimprUtw  idantiqring 
nombsn  (e.g..  RFP  No.). 

(3)  Ihe  name,  position,  and 
o^gmiaatian  of  each  peison  rapwismiting 
die  umtiactor  and  the  Govenmient  in 
the  negotiation. 

(4)  Tiie  current  status  of  any 
contractor  systems  (e.g..  purchasing, 
estimating,  accounting,  and 
compensation)  to  the  extent  they 
afiet^ed  and  were  considered  in  the 
nmotiation. 

p)  If  cost  or  pricing  data  were  not 
required  in  the  case  of  any  price 
negotiation  exceeding  the  cost  or  pricing 
d^  threshold,  the  exception  used  and 
the  basis  for  it 

(6)  ff  cost  or  iwidng  data  were 
leqiriied.  die  extent  to  which  die 


(i)  Relied  do  the  cost  or  i»icing  data 
submitted  and  used  thsm  in  negotiating 
die  price;  or 

(ii)  Reoogniaad  aa'inaccmate, 
incomplete,  or  noncurrent  any  cost  or 
pricing  data  submitted:  the  action  taken 
by  the  contracting  oCBcar  and  the 
cootiactor  as  a  rsindt:  and  the  effsct  of 
the  dehcUve  data  on  the  price 


neaotiated. 
(7)  A  sum 


(7)  A  summary  of  the  ccmtractor's 
pwyosal.  any  field  pricing  assistance 
f^omimmilaHnm  including  the 
far  any  pertinent  variances  from  thsm. 
die  Govenimsnt's  negotiation  ob|ecdve. 
and  the  negotiated  position.  Where  die 
determination  of  price  leesonabliweas  is 
beaed  on  cost  analysis,  the  summary 
shall  address  each  m^or  cost  dement 
Whan  determination  of  price 
laasonablMieaa  is  baaed  on  price 
ana^rsis.  die  summery  shall  include  dw 
source  and  type  itf  dirta  used  to  support 
the  detaimination. 

(8)  The  most  signiflcent  facts  or 
I  iHisliiei  ***""*  oontrolUiig  dw 
establishment  of  die 


objectivee  and  die  negotieted  egraement 
inctuHing  an  explanation  of  any 
significant  difforenoes  between  the  two 
positions. 

(9)  To  the  extent  such  direction  has  a 
significant  effect  on  the  action,  a 
Aimt-ttmminn  and  quantification  of  the 
impact  of  direction  givai  by  Congress, 
otto  wsncies.  and  hi^ier-level  irfBdals 
(i.e.,  officials  who  would  not  normally 
fiTKHwrri*^  authority  during  the  awrard  and 
review  process  for  the  iiMtant  contract 
action). 

(10)  The  basis  for  the  profit  or  fee 
prenegotiation  objective  and  the  profit 
or  fee  negotiated. 

(b)  Whenever  field  pricing  assistanrw 
has  been  obtained,  the  contracting 
officer  shall  forward  a  copy  of  the 
analysis  to  the  office(s)  providing 
assistance.  When  appropriate, 
infiDnnation  on  how  advisory  fidd 
support  can  be  made  more  effective 
should  be  provided  separately. 

1&M7   gpeeWeeal  or  pricing  aieea. 

IKMT-I    Dahcies  ceel  er  pricing  data. 

(a)  If.  before  agieemait  on  price,  the 
contracting  offirar  leems  that  any  cost 
or  pricing  data  submitted  sra  inaccurate, 
inoomplete.  or  noncurrent.  the 
contracting  officer  shall  immediately 
bring  the  matter  to  the  attention  of  the 
prospective  contractor,  vdiether  the 
defective  daU  increase  or  decreese  the 
contract  price.  The  contracting  officv 
shall  conridw  any  new  deta  submitted 
to  correct  the  deficiency,  or  consider  the 
inaccuracy,  incompleteness,  or 
noncurrency  of  the  data  when 
negotiating  dw  contract  price.  The  price 
negotiation  memorandum  shall  reflect 
the  adjustments  made  to  the  data  or  the 
corrected  data  used  to  negotiate  the 
contract  nrice. 

(bXD  u.  after  award,  cost  or  pricing 
data  are  found  to  be  inaccurate, 
incomplete,  or  noncuneDt  as  of  the  date 
of  finu  agreement  on  price  or  an  eeriier 
date  ^raed  uptm  l^  the  parties  given  on 
the  contractor's  or  subcontractor's 
Certificate  of  Curreot  Cost  or  Pricing 
Data,  the  Government  is  entitled  to  a 
price  adjustment  including  profit  or  fee. 
of  any  significant  »«tMiiint  by  which  dw 
price  was  increased  because  of  the 
defective  data.  This  entitlement  is 
ensured  by  including  in  the  contract  aw 
of  dw  clauses  praaoibed  in  15.506  (b) 
and  (c)  and  set  forth  in  the  provisiaa  at 
52.215-22.  Price  Reduction  for 
Defective  Cost  or  Pricing  Data,  and 
52.215-23,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data— 
Modifications.  The  clauses  give  the 
Govanunant  dw  ri|^t  to  a  price 
•d^uMment  for  defecto  in  cost  or  pricing 
dale  sohmilfed  by  the  cootiactor.  a 


prospective  subcontractor,  or  an  actual 
subcontractor. 

(2)  In  arriving  at  a  price  adjustment 
the  contracting  officer  shall  consider  the 
time  by  which  the  cost  or  pricing  data 
became  reasonably  available  to  ma 
corrtractor.  and  the  extent  to  which  the 
Government  relied  upon  the  defective 
data. 

(3)  The  clauses  referred  to  in 
peragrafih  (bXD  of  this  subsecttrai 
recognize  that  the  Government's  ri^t  to 
a  price  aiiyustment  is  not  affected  Ij  any 
of  the  following  circumstances: 

(i)  Tba  contractor  or  subcontractor 
«ras  a  sole  source  supplier  ot  otherwise 
was  in  a  superior  bergaining  position; 

(ii)  The  contracting  officer  should 
have  known  that  the  cost  or  pridna  data 
in  issue  were  defective  even  thouy^  the 
contractor  or  subcontractor  took  no 
affirmative  action  to  bring  the  character 
of  the  data  to  the  attention  of  the 
contracting  officer 

(iii)  The  contract  was  based  on  an 
agreonent  about  the  total  cost  of  the 
contract  and  there  wrtt  no  sgreement 
about  the  cost  of  each  item  procured 
under  such  contract;  or 

(iv)  Cost  or  pricing  data  were 
required,  however,  uw  prime  contractor 
or  subcontractor  did  not  submit  a 
Certificate  of  Current  Cost  or  Pricing 
Data  relating  to  the  contract 

(4)  Subject  to  peragiaphs  (b)  (5)  and 
(6)  of  this  subsection,  the  contracting 
officer  shall  allow  an  offMt  for  any 
understated  cost  or  pricing  data 
submitted  in  s«q>port  of  price 
negotiations,  up  to  the  amount  of  the 
Government's  claim  for  overstated 
pricing  data  arising  out  of  the  sanw 
pricing  action  (e.^.  the  initial  pricing  of 
the  same  contract  or  the  pricing  of  tlw 
same  change  order). 

(5)  An  oOwt  shall  be  allowed  only  in 
an  amount  siq>ported  by  the  fects  and  if 
the  contractor —        ^ 

(i)Certifiee  to  the  contracting  officer 
that  to  the  best  of  the  contractor's 
knowledge  and  belief,  the  contractor  is 
entitled  to  the  offwt  in  the  amount 
requested;  and 

(ii)  Proves  that  the  cost  or  pricing  data 
were  available  before  the  date  of 
agreement  on  price  but  were  not 
submitted.  Such  offwts  need  not  be  in 
the  same  cost  groupings  (e.g.,  material, 
direct  Ubor.  or  indhract  coats). 

(6)  An  offMt  shall  not  be  allowed  if— 
(1)  The  understated  data  was  known 

by  dw  oontxactor  to  be  understated 
when  the  CertifiGale  of  Currant  Coat  or 
Pricing  Data  waa  signad;  or 

(ii)  The  Govammsnt  nrovee  dwt  dw 
fects  demonstrate  diet  dw  price  would 
not  have  increaaed  in  the  amount  to  be 
if  dw  availabk  data  had  bean 
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submitted  befixe  dw  date  of  agrasment 

(7X1)  b  addition  to  dw  ^rice 
adiurtment  amount,  dw  Govenunant  is 
aniMad  to  Intaiest  on  any 
overpayments.  The  Governmant  is  also 
entiued  to  penalty  amounts  oo  certain 
or  dwaa  ovetfiaymenta.  Overparyment 
oocms  only  adwn  payment  is  made  for 
suppUaa  or  sarvkaa  accepted  by  dw 
Government  Oveipajrments  do  not 
result  from  amounts  paid  for  contract 
financing,  as  defined  in  32.902. 

(ii)  In  nalmlatlng  dw  interest  amount 
due.  dw  contracting  officer  shall — 

(A)  Determine  dw  di^sctive  pricing 
amounts  diat  have  been  overpaid  tome 
cootiactor; 

(B)  Consider  dw  date  of  eadi 
overpayment  (dw  date  of  oveapaymaait 
far  Ais  interest  calculation  shaU  be  the 
date  payment  was  made  far  the  relatad 
completed  and  accepted  contract  items; 
or  far  subcontract  defective  pilcing,  dw 
data  payment  was  made  to  me  prime 
contractor,  based  on  prime  contract 
progress  billings  or  deliveries,  vdiich 
included  payments  for  a  completed  end 
accepted  subcontract  item);  and 

(Cj  Apply  the  underpayment  interest 
rale(s)  i|i  effect  for  each  quarter  from  the 
time  of  overpeyment  tfr  tiw  time  of 
repa^rment  utilizing  ratB(s)  prescribed 
by  the  Secretaiy  of  the  Tteesury  under 
26  VSXL  6621(aX2). 

(iii)  hi  arriving  at  dw  amount  diw  Cor 
penalties  on  contracts  where  the 
submission  of  defective  cost  or  pricing 
data  was  a  knowing  submission,  dw 
contracting  officer  ahall  obtain  an 
amount  equal  to  the  amount  of 
overpeyment  made.  Before  tt^dog  eny 
contractual  actions  concerning 
penalties,  the  contracting  officer  shall 
obtain  the  advice  of  counsel. 

(iv)  In  the  price  reduction 
modification  or  demand,  the  contracting 
oflloer  shall  separately  indud»— 

(A)  The  repaymsiit  amoimt; 

(B)  The  pmatty  amount  (if  aiqr); 
(Q  Uw  Inteaeet  amount  through  a 

specified  date;  and 

(D)  A  statemaot  dwt  interest  will 
contimw  to  aocnw  until  nptmmat  is 


'  dwn  faracast  or  bacaoaa  a 
ooaitfnigBaicy  spadflad  in  dw  sntaaniasian 
failed  to  malailallaa. 

(d)  For  eadi  advfeoay  audit  iBcaivad 
baaed  oo  a  postawaid  laeiaw  that 
indirates  dafacUva  prldag,  dw 
contracting  officer  dwll  maka  a 
determination  aa  to  adwdwr  or  not  dw 
data  sofaantttad  ware  dafcctive  and 
rdied  upon.  Befare  mdcbig  sudi  a 
detsrminatiao.  the  contracting  oflloar 
should  give  dw  coaitiBctor  an 
opportunity  to  simMst  the  accuracy, 
I.  ana  cum 


detarminfng  to  reduce  dw  prime 


(c)  If,  after  award,  dw  contracting 
officer  learns  (V  suspects  that  the  data 
ftimishad  were  not  accurate,  complete, 
and  current,  or  were  not  adaqualMy 
verified  by  dw  cootractor  as  (tfdw  time 
of  negotiation,  the  contracting  officer 
shall  raqueet  an  audit  to  evaluate  dw 
aocmaqr,  completenees,  and  currency  of 
the  dafBL  The  Govemmeot  may  emduate 
the  proAt-coet  relationehipa  only  if  dw 
audit  reveels  that  the  date  certified  by 
the  contractor  were  defective,  llw 
oontiartiiig  officar  ahall  not  reprice  the 
caaitiactaoldy  because  the  profit 


cunenqr  of  the  date 
in  question,  The  coaitiactlng  officer  shall 
prepare  a  memorandum  documsaiting 
DOtn  dw  determinatton  and  aiqr 
conective  action  taken  aa  a  result  Tlw 
ooBtracting  officer  dull  eeaid  one  copy 

if  the  contract  has  been  aeaigned  far 
administration,  one  oojqr  to  te 
adminiatrative  contracting  officer 
(AGO).  A  copy  of  dw  memorandum  or 
odwr  notice  crfdw  cootiacting  officer's 
determination  shall  be  proviMd  to  the 
cxtntnubx. 

(a)  ff  both  the  contiactar  and 
suboootiactar  subanittad,  and  dw 
contractor  certified,  or  dioold  have 
certified,  coat  or  pricing  data,  dw 
Government  hes  the  ri^it,  uzider  dw 
clauses  at  52.215-42,  Price  Reduction 
far  Defective  Cost  or  Pricing  Data,  and 
52.215-23,  Price  Reductiao  far 
Defective  Cost  or  Pricing  Data- 
Modifications,  to  reduce  the  i»inw 
contract  price  if  it  was  signifkandy 
incrsased  becanae  a  subcoaitractor 
subanittad  defective  data.  This  ri|^ 
applies  adwdwr  theee  date  supported 
subcootract  cost  estimates  or  supported 
firm  agreemente  between  subcontractor 
and  contractor. 

(f)  If  Govanunsot  audit  discloses 
defective  subcontiactui  cost  or  pricing 
data,  dw  infarmation  necessary  to 
siqtport  a  reduction  in  prime  contract 
and  subcontract  foioaa  may  be  available 
only  from  dw  Government  To  the 
extent  neeeeeary  to  eecure  a  prime 
contract  price  reductioai,  dw  coartracting 
"Wrw  thtwiM  iMfai  tWy  tnfw"****"" 
availaUe  to  dw  prima  cootiactor  or 
appropriate  subcontractors,  a|)oo 
request  If  raleeee  of  the  informatioo 
would  compromise  Govemmeot 
security  or  diadose  trade  aacnte  or 
oonfidantid  business  InfannBtioo,  dw 
ooaitracting  officer  ahall  rrieaae  it  oaily 
under  conditioais  that  will  protect  it 
from  improper  diacloaura.  InfanMtiao 
•"ftiLr  y^ilwtlir  imdar  *^i*  r**^WTh 
shall  be  Umitad  to  diat  used  as  dw  bads 
far  dw  prime  ooaitract  price  rednctfoo. 
In  order  to  afford  an  omiortunity  far 
coriacdva  action,  dw  ooaitracting  officar 
ahoold  give  dwpriaaa  contractor 
reasonable  advance  notice  befare 


(1)  When  a  prime  contractor  iadndas 
rfactiva  suhoootract  date  in  sniviaa  St 


in. 

the  price  but  latar  awards  dw 
BubCiUailratt  to  a  lower  priced 
suboootractor(ordoesnotaul)coaitract 
far  dw  work),  any  ad|uBtmea<  in  dw 
prime  eontract  price  due  to  dafKtIva 
subooaitract  date  is  Hadtad  to  dw 
difiemoB  (phisqinliGaftiie  indiract  coat 
and  profit  marioipej  betenen  tba 
subcootract  price  used  far  prfcing  dw 
prima  oaamact,  end  ddwr  Oe  actud 
suhooolracl  price  or  dw  actud  coat  to 
dw  cootiactcr,  if  not  submailiaiitail. 
provided  dw  date  oo  adiich  the  ac 
subcoolmctprica  is  baaed  era  not 


(2)  Ihidsr  cost-raimbureemaot 
contracte  and  under  all  fixed-price 
contracte  azcept  fiim-fixed-price 
contiacte,  and  fixad*prioa  coaitncte  widi 
aoonaanic  price  ad^ustmsait,  peymsaite  to 
subcontractats  dwt  am  U^Mr  dwn  they 
would  be  had  there  been  no  defective 
subcoaitractor  cod  or  pricing  date  ahall 
be  dw  baais  far  disallowance  or 

clauses  prescribed  in  15.506  (b)  and  (c). 
The  Government  has  a  coaitinuing  and 
direct  finandd  intered  in  sudi 
pqrnwote  thd  is  unaffected  Ity  the 
inttid  agreement  on  {nime  contract 
price. 
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(a)  Genera/.  The  prime  contractor  to 
responsible  far  maneging  contract 

placing,  and  administsring  subcoaitracta 
as  necessary  to  aaisura  the  lowest  overall 
«od  and  tachnicd  risk  to  tiw 
Goveanmeait  When  makeHor^my 
propams  are  required,  the  Govenoment 
may  leeaiiu  dw  rig|it  to  review  and 
apee  on  the  contractor's  mdca-or^nty. 

negntiation  of  rwasnnahle  contract 
prices,  satisfactory  performanoe,  or 

p^ciea.  Consent  to  subcootrncte  and 
review  of  ooaitractors'  jnir'hasing 
syslaaus  era  seperate  ecooais  covered  in 
part  44. 

(b)  OB^2nitfoRs.  ^ 
AbjrJtaB  meens  an  item  or  worlc  effort 

tobapradnced  or  patfarmadby  a 


Mdbs  Aen  means  an  item  or  work 
effort  to  be  produced  or  perfamwdby 
the  prima  coaitractar  or  ite  affiUatea, 
subddiariia.  or  dhrfeioas. 

Mdos-arteypragRun  meens  diet  part 
of  a  onotractoa's  written  plan  far  a 
contract  ideaitifying  tiioae  mdor  items  to 
be  produced  or  work  effpate  to  be 
paanamed  in  dw  prime  oontnclor's 
fr«m^f^  and  fhnea  tirr  ht  mlw^'WitrTttd, 


UMI 
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(c)  AapiiMitionB  nquiiing  makB-ot- 
buy  pragRiin*.  (l)  Contracting  ofBcan 
may  nqoira  proapectiv  contractofs  to 
ffiKmit  m»lui-*»-huy  ptym  plan*  §at 
iiwgntlitwl  iCTpiifitiim*  laquiiine  oo«t  or 
pricing  data  whoM  aftimatad  value  is 
$10  million  or  nuna,  except  wdien  the 
proposed  contnct  is  for  isseereh  or 
development  and.  if  prototypes  or 
hatdware  sre  involved,  no  significant 
follow-on  production  is  anticipated. 

(2)  Contracting  ofBcen  mn  lequiie 
proqwctive  contnctorB  to  submit  make- 
ar4my  jHOgnms  far  negotiated 
acqntoHioiM  wtuM*  ii«Hin«fwH  value  is 
under  $10  million  only  if  the 
contracting  officer— 

(i)  Detenntnes  that  the  infioimation  is 
ueceesaiy.  and 

(ii)  Documents  the  raesons  in  the 
contract  file. 

(d)  SoUc^atkm  lequirements.  When 
pn^Mctive  contractors  an  raquirad  to 
fubmit  ptopoeed  make-ai^buy  programs, 
the  solicitation  shall  indude— 

(1)  A  statement  that  die  program  and 
raquired  supporting  infonnatian  must 
accompany  die  oChr,  and 

(2)  A  deacription  of  fKton  to  be  used 
in  evaluating  die  propoeedproyam. 
rach  as  cap^iility.  capacity,  availability 
of  small,  small  disadvantaged,  and 
womao-owned  small  business  concerns 
far  subcontracting,  astsblishment  of  new 
fMJlittftf  in  or  naer  labor  surplus  areas, 
ddiveiy  or  paifuiiiiance  tcbedules, 
control  of  tscfanical  and  schedule 
intarfaces,  pwyrietaiy  ptocesses, 
*«r4i«i««l  suparinity  or  exdusiveness. 
and  *«^i«i«ifi  liaks  involved. 

(e)  Augram  raguiraoienls.  To  support 
a  maka-or-buy  program,  the  following 
infonnetion  shall  be  siqmlied  by  the     ^ 
contractor  in  its  proposal: 

(1)  Jlems  and  wont  included.  Hie 
infatmation  raquirad  fitom  a  contractor 
in  a  make-or^niy  program  shall  be 
fyntHiMMJ  to  thoee  m^v  items  or  work 
efforts  that  nonnally  would  lequin 
compeny  menagwment  review  of  the 
make-or-buy  decision  because  they  an 
complex,  costly,  needed  in  leigs 
quantities,  or  raquira  additional 
fodlitiea  to  pnxhice.  Raw  matariab. 
commardal  itams  (see  2.101).  end  off- 
the-shrif  itams  (see  46.101)  shall  not  be 
included,  unless  dieir  potntial  impact 
on  oootract  cost  or  schedule  is  critteaL 
As  a  rule,  meke^ir-bay  paogiams  should 
not  include  items  or  woik  efforts 
estimeted  to  cost  less  than  1  percent  of 
the  total  estimated  cratrect  price  or  any 
iwititmiiiw  dollar  amount  set  by  the 


'(2)  The  offBror's  ptogiam  should 
include  or  be  supported  by  die 
fallowing  infannetian: 

0)  A  description  of  eech  major  item  or 


(ii)  Categorisation  of  eech  ma)or  item 
or  work  effint  as  "must  make."  "must 
buy"  or  "can  eith«  make  or  hm." 

(iii)  For  eech  item  or  work  effort 
categoriaed  as  "can  either  make  or  buy." 
a  propoaal  either  to  "meke"  or  to  "buy." 

UvfRsesons  far  categoiising  items 
and  ynA  efforts  as  "must  make"  or 
"must  buy."  and  propoaing  to  "make" 
or  to  "buy"  thoae  categoriied  as  "can 
either  make  or  buy."  The  reesons  must 
inchi^^*  the  consideration  given  to  die 
evaluation  factors  described  in  the 
solicitation  and  be  in  8u£Bcient  detail  to 
permit  tbe  contracting  officer  to 
evaluate  die  categorisation  or  propoaaL 

(v)  Designatimi  of  the  plant  or 
division  proposed  to  make  eech  item  or 
perftnm  eech  work  effort,  and  a 
statement  as  to  wdiether  tlie  existing  or 
poposed  new  facility  is  in  or  neer  a 
labor  surplus  aiee. 

(vi)  Identification  of  propoaed 
subcontracton.  if  known,  and  their 
location  and  size  status  (see  also  sul^iart 
19.7  far  subcontracting  plan 
requirements). 

fvii)  Any  recommendaticms  to  defar 
make-or-buy  decisions  when 
catagorixation  of  some  itons  or  work 
efifarts  is  impracticable  at  the  time  of 
submission. 

(viii)  Any  other  information  the 
contracting  ofllcer  requiree  in  order  to 
evaluate  the  program. 

(f)  Evaluation,  negotiation,  and 
agreement  Contracting  officen  shall 
evalxiats  and  negotiate  proposed  make- 
or-buy  programs  as  soon  as  practicable 
after  their  receipt  and  before  contract 

award. 

(1)  When  die  program  ia  to  be 
incorporated  in  the  contract  and  the 
design  status  of  the  product  being 
acquired  does  not  pennit  accurate 
precontrect  identification  of  m^or  items 
or  woriE  efiosts.  the  contracting  officer 
shall  notify  the  pospective  contractor 
in  writing  that  uese  items  ot  efforts, 
when  idfHiUiiU,  ghall  be  added  under 
the  clause  at  52.21S-21,  Changwa  or 
Additions  to  MakeKa^l^  Program. 

(2)  Contracting  ofificen  nonnally  shall 
not  agree  to  propoeed  "make  items" 
when  the  products  or  services  are  not 
regularly  manufactured  or  provided  by 
the  contractor  and  are  available— 
quality,  quantity,  ddivaiy,  and  other 
osonnrtal  fartnn  ronsidoiiiil    frnm 
another  firm  at  equal  or  lower  pricea  or 
when  they  are  regularly  manufactured 
or  provided  by  the  contractor,  but 
available— quality,  quantity,  ddivary, 
and  other  aaaential  factors  conatdared— 
from  another  firm  at  lower  prices. 
However,  the  contracting  tOBcm  may 
^ee  to  dieee  w  "meke  itaoM"  if  an 
overall  lower  Govenimentwide  coat 
would  reeult  or  it  is  othsrwise  in  the 


best  interest  of  the  Government  If  this 
situation  oocun  in  any  fixed-price 
incentive  or  oOet-plus-incentive-fae 
contract,  the  contiacting  officer  shall 
specify  these  items  in  the  contrect  and 
state  that  they  are  subfect  to  peragreph 
(d)  of  the  clause  at  52.215-21,  Changes 
or  Additions  to  Make-os^Buy  Program 
(see  15.50B(a)).  tf  die  contractor 
pnnMaes  to  reverse  the  categorization  of 
sura  items  during  contract  perfuruianoe, 
the  contract  pice  shall  be  subject  to 
equitable  reduction. 

(g)  ijticoKponrtiiv  naioe-oir-buy 
ptxygranu  in  contracts.  The  contracting 
officer  may  inoorponte  the  vaakKr-bay 
propam  in  neg^iatBd  contracts  for— 

(l)Major  syMsms  (see  pert  34)  or  their 
subqrstems  or  components,  regardless  of 
amtract  type;  or 

(2)  Other  siqipUes  and  aervicea  if— 

(i)  The  contract  is  a  cost-reimbursabk 
contract,  or  a  cost-sharing  contract  in 
v^iich  the  contractra's  share  of  the  cost 
is  less  then  25  percent;  end 

(U)  The  ropt™**<"fl  officer  determines 
that  technical  or  cost  risks  justify 
Government  review  and  approval  of 
changes  or  additions  to  the  make-or^my 
program. 
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(a)  When  certified  cost  or  pricing  data 
are  remiired,  oChrors  are  required  to 
describe  any  forward  pricing  rate 
agreements  (FPRA's)  in  eech  specific 
pricing  proposal  to  whidi  die  rates 
apply  and  to  identify  the  latest  cost  or 
pricing  data  already  submitted  in 
accordance  with  the  agreement  All  data 
submitted  in  connection  with  the 
agreement,  updated  as  neoessuy,  fcHnra 
part  of  the  total  data  that  the  ofbror 
rwrt^W—  to  be  accurate,  comfdete,  and 
current  at  the  time  of  agreement  on 
price  for  en  initial  contract  or  for  a 
contract  modiftnation. 

(b)  Contracting  officers  wdll  use  FPRA 
ratea  as  baaea  for  pricing  all  contracts, 
modificatiotts,  and  other  contractual 
actions  to  be  performed  during  the 
period  covered  by  the  agreement 
CondltiAf"  that  may  effect  die 
agreement's  validity  shall  be  reported 
promptly  to  the  ACO.  If  the  AGO 
determines  that  a  dianged  condition 
invalidates  the  ^raemant.  the  ACO 
shall  notify  all  intaraated  partiea  of  the 
extent  of  ita  effact  and  status  of  effoita 
to  establish  a  reviaad  FPRA. 

(c)  Contracting  officers  shall  not 
reqidre  certification  at  the  time  of 

:  for  data  supplied  in  support 
f  FPRA's  or  other  advance  agreements. 
Whan  a  forward  pricing  rate  agreenoent 
or  other  advance  agreement  is  used  to 
{nice  a  contract  action  that  requiree  a 
certificate,  die  cartificato  supporting 
diet  oootsBCt  action  shell  oovar  the  deta 


supplied  to  support  the  FPRA  or  other 
advance  agreement  and  dl  other  data 
supporting  die  action. 

UQ  When  en  FPRA  is  hnraUd.  die 
rnntrertnr  ihnnld  lubmH  nnd  iiii|i>iIIbIii 
a  new  proposal  to  reflect  die  changsd 
conditians.  If  an  FPRA  has  not  been 
estahliahed  or  hes  bean  inveUdeted.  die 
ACO  will  iaeue  a  forward  piicfaig  rata 
reoommendaflon  (FPRR)  to  buying 
activitiea  with  documentation  to  aaaist 
negotiators.  In  the  ebsence  of  a  FPRA  or 
FPRR.  field  piidng  information  vriU 
include  simnort  far  rates  utilized. 

(e)  The  AGO  may  negotiete 
continuous  iqidstes  to  the  FPRA.  The 
FPRA  will  provide  specific  tenns  and 
conditions  covering  notificetion. 
applicetion,  and  drta  requiiemente  for 
systematic  monitoriag  to  assure  the 
validity  of  die  1 
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(e)  Ganera/.  (1)  Siould-cost  reviews 
are  a  spedaliaed  farm  of  cost  anafysis. 
Should-cost  reviews  differ  from 

ijediHniMl  ■whiaHmi  wMirtinHy  bffrautt 

they  do  not  sssume  diet  a  contractor's 
historical  oosto  reflect  efficient  end 

wnnnnniir«l  npwrartmi  ln«»iif^,  tbfftff 

reviews  evaluate  the  economy  and 
efficiency  of  the  contractcv's  ■«<«Hng 
work  farce,  methods,  materials, 
facilities,  operating  systems,  and 
managsment  These  reviews  are 
accomplished  by  a  multi-fiinctional 
.  team  o^  Government  contracting, 
contract  administration,  pricing,  audit 
and  engineering  represeiitaUves.  The 
objective  of  should-ooet  reviews  is  to 
promote  both  short  and  long-nngs 
inquovemente  in  the  contractor's 
econcHny  end  efficiency  in  order  to 
reduce  die  coet  of  performance  of 
Government  contracts.  In  addition,  by 
providing  rationale  for  any 
raonmmendations  and  quantifying  their 
in4iecl  on  cost  the  Government  %nU  he 
better  able  to  develop  reelistic  objectives 
far  nMBotiation. 

(2)  Thsrs  are  two  fypea  of  should-oost 
reviews    pi  i  >ai  am  should-cost  review 
(see  peragn]^  (b)  of  diis  subsection) 
end  overheed  should-cost  review  (see 
peragrqih  (c)  of  this  subsection).  These 
shouldcost  reviews  aaqr  beparfbimed 
together  or  independentfy.  llie  socqie  of 
a  should-cost  review  cai  range  from  a 
large-ecale  review  examining  the 
oontnctor's  entire  ootntitm  (including 
plant-wide  ovariiaad  and  sdeded  mi^or 
siihnontractprs)  to  a  small-scale  taUored 
review  examining  qtecffic  portions  of  a 
contractor's  opanrion. 

(b)  Pn^am  $bouId-€OKt  review.  (1) 
ftoBam  should-cost  review  is  used  to 
evahirte  stgnlfinent  elemento  of  diiect 
costs,  sodi  es  metsrlal  and  hhor.  and 
I  indirect  ooets.  usoaUy 


widi  die  prodnctlaB  of  mi^or 
systaoM.  Whan  a  prapam  should-oost 
review  is  ooodndsd  ntalive  to  a 
contiBctar  proposal,  a  sepemto  endit 
report  on  me  proposal  is  required. 

(2)  A  program  should-oost  review 
should  be  considered,  perticulsriy  in 
the  cese  of  e  msjor  systsm  eoquisition 
(see  pert  34).  when— 

(DSoBse  initial  production  hM 
aheedy  taken  pleos; 

(ii)  "nie  contract  will  be  ewarded  on 
a  sole-eonroe  besis; 

(Hi)  lliere  ere  &iture-yeer  paoduOlMi 
requiramente  far  subsUmtial  quantities 
of  like  items: 

(iv)  The  items  being  ecquired  heve  a 
history  of  inoeesing  costs; 

(v)  The  work  is  sufHriendy  defined  to 
permit  an  affecttve  analj^  and  m^or 
chanass  are  unlikriy; 

(vi)  Sufficient  time  is  availaUa  to  plan 
end  adequatriy  conduct  the  shouldHxiBt 
review;  and 

(vii)  Personnd  with  the  required 
sUUa  are  evailahle  or  cen  be  aarigned 
far  the  duretian  of  the  should-cost 
review. 

(3)  Hie  contracting  oflloer  should 
decide  wdiich  elementa  of  the 
contrector's  operation  have  the  graeteet 
potential  far  coet  savings  tad  sesign  the 
available  pereonnel  reeouioes 
accordingly.  Tlie  expertise  of  on-site 
Government  pecsonnri  should  be  used, 
when  appropriate.  While  the  p"**"'i<ir 
elementa  to  be  analysed  are  a  function 
of  the  contract  work  teak,  elementa  audi 
as  manufacturing,  pricing  and 
accounting,  mnnagnmiinl  and 
otganizetion.  end  subcontract  and 
veodor  managamant  are  normeUy 
reviewed  in  a  ahonld-coet  review. 

(4)  In  acquisitions  for  vddch  a 
program  should-cost  review  is 
conducted,  a  separate  program  thould- 
cost  review  teem  report  ineperad  in 
eccordance  widi  agency  peocedures.  is 
required.  The  contacting  officer  shall 
conridar  the  n»»«ii»«ffp  mw%A 

HmmrnnwiwiaHnna  jitwitaln^  in  the 

propam  ahould-cost  review  teem  rqnrt 
wdiaii  negotieting  the  contEBCt  price. 
After  completing  the  negntiation,  the 
contracting  officer  ahall  provide  the 
AGO  a  report  of  any  identified 
uneconoBdcal  or  inrfficient  practicea. 
together  with  a  report  of  correction  or 
dispoaltionsgreamenta  reediad  widi  the 
contrector.  Tte  contracting  oAoar  shell 
eetaUish  a  fbUow-up  plsn  to  monitar 
*hff  fflwrectiwi  of  the  unar oiminii  al  <m 


(c)  Orarhaod  sfaouJd-caet  revfaw.  (1) 
An  ovarhaed  ahould-coat  review  ie  need 
to  evahiato  indiract  costs,  such  aa  fringe 
banefito,  ahtoping  and  receiving, 
fadlitiss  and  equipment  deprsdatiaa. 
plant  maintenance  end  aecurity.  taxaa. 
and  gBoard  and  admiaistrBttve 
aclivltiea.  It  ia  nonnaUy  need  to  evaluate 
and  negotiete  en  FPRA  widi  the 
contractor.  When  an  nvarheed  ahould- 
coat  review  is  oooduded.  a  separate 
audit  rqMrt  ia  raqoiied. 

(2)  The  foUowii^  factors  should  be 
oonaidared  whan  ariecting  contzector 
sties  far  oveiheed  should-cost  reviews; 

(i)  Doller  amount  of  Govanmsot 


0i)  Levd  of  Government 
pert  tcinetion 

(iii)  Levd  of  noncompetitive 
GovspmiBnt  contretts. 

Dv)  Volume  of  propoaal  activify. 

(v)  M^  qrstem  or  {nogram. 

menacB.  eoquisitions,  or  takeovers. 

(vU)  Odiar  conditions  (e.g.,  changes  in 
eooounting  systems,  msnagement  or 
buaineesectivify). 

(3)  Tlie  obfective  of  the  overheed 
should-cost  review  is  to  evaluate 
aigniWnant  indiract  coat  elementa  in- 
depth,  and  identify  end  recommend 
rnffTnrtivo  erfinns  iTigsiillim  iwfBcient 
end  uneconomical  ptacticea.  If  it  ia 
conducted  in  conjunction  with  a 
program  shoukl-coat  review,  a  aeparate 
overiieed  ahould-coat  review  report  is 
not  required.  However,  the  Wmitiy  and 
rannmmendertons  of  the  overiieed 
should-cost  teem,  or  aiqf  aeperate 
overiieed  should-cost  review  report 
shall  be  provided  to  die  AGO.  The  ACO 
should  use  this  infaamstion  to  fann  the 
besis  far  die  Government  poeition  ia 
negnrtsting  en  FPRA  with  the 
oontrector.  The  AGO  shell  esteblish  a 
faUow-vqi  plan  to  monitar  the  correction 

(rfthe  nwf«Myiiiito»l  eir  ti»^ff{«4^pn^ 


1&80T-S 

(a)  Using  an  acceptable  astimeting 
systsm  far  propossl  preperation  bentfta 
both  the  Govenimant  and  the  contractor 
by  increaeing  die  eccuracy  and 
raliahilify  of  individual  propoeela. 
Cognizant  audit  ectlvitiea.  v^an  it  ia 
impropriate  to  do  ao.  ahall  aetdiHah  and 
reguler  programa  far  reviewim 


(5)  Whan  a  program  ahould-coat 
review  is  pianned.  the  contrecting 
(rffiosr  should  state  this  fact  in  the 
scquisition  plsn  or  aoqoisltion  plan 
updatee  (aee  aubpart  7.1)  end  in  die 
aolidtation. 


or  methods,  in  ordsr  to  rsduce  the  scope 
of  reviews  to  be  perfbnned  (m 
indhridnBl  propossls.  eiqiedite  the 
negotialion  process,  md  incrsese  die 
rdiefailify  ofpropoeels.  The  rssnlta  of 
estimertng  qrstem  reviews  shall  be 
documented  in  suitey  reports. 

(b)  Ths  euditor  sheU  ssnd  e  copy  of 
the  eetimsting  system  survey  report  end 


UM 


a  copy  of  dM  official  notica  of  oontctiTa 
actkm  raauirad  to  aadi  oontzactiiig 
offica  and  contnct  adminiitzatkni  ofBca 
having  substantial  business  wiA  diat 
oontiactor.  Significant  dsflrianrias  not 
conodad  bjr  mscontractor  sbaU  ba  a 
conaidsMtion  in  lubsaqnwnt  proposal 
analysas  snd  nagotiatioas. 


(a)  Tba  contracting  officer  shall  insatt 
the  clause  at  52.21S-21.  Changss  or 
Additions  to  kdaka-cr-Buy  Pra^am.  in 
soUdtatians  and  cootiacts  whso  it  is 
contsaaplatad  diat  a  malD»'«r-buy 
prapam  will  be  incoqMsaled  in  the 

lIHItiart  ff  *  M—  •«!i»irwniwl    AkAM    OK 

InqT  catsgorintioo  is  sdsctad  far  ooe 
)  items  of  significant  vahio.  the 
~       *   *1  uae  die  dausa 


(1)  Bs  Ahsraate  I.  if  a  fixad-nrioe 
incsntiva  oontiact  is  contsmplalsd;  or 

(2)  Bs  Mtscnate  n.  if  a  ooet-phie- 
innendva  he  cootiact  is  coaiemnlted 

(b)  The  contacting  officer  shsill.  «dien 
oontaKtlng  bjr  negodatlon.  inesst  the 
dansa  at  52.215-22.  Price  Redaction  for 
DsfactiTe  Coet  or  Pricing  Data,  in 
solicitations  and  contracta  whan  it  is 
cootemplalBd  diet  coet  or  pricing  data 
will  be  lequiiad  fkoBB  dM  contractor  or 
any  subcontractor  (see  15.503^). 

(c)  The  contrecting  olBosr  shell,  when 
contacting  by  DSgodstian.  insert  die 
clause  et  52.215-23.  Price  Reduction  for 
DsjilUi  II  Coet  or  Pricing  Dia 
ModHiratims.  in  soUdtationa  and 
contracts  whsn  it  is  contsmplatad  that 
cost  or  pridng  data  will  be  roquiiad 
ftam  die  contractor  or  any  subuaitiactnr 
(aee  lS.503-«)  for  die  psidng  of  contrad 
modificatians.  and  die  clause  prascribad 
in  paiapaph  (b)  of  diis  section  has  not 

be«i  included. 

(d)  The  contracting  officer  shaU  insert 
the  dense  at  52.215-24.  Siibcontiaclor 
Coat  or  Pridng  Data,  in  soUdtationa  and 
contracts  «dien  the  dauae  prescribed  in 
parMraph  (b)  of  thia  section  ia  indnded. 

(^Tba  contracting  officsr  shall  inssst 
die  dauae  at  52.215-25.  Sobcontrador 


Coat  or  PrictaH  Dam-Modilloatione.  in 
sntracta  whsn  die 
in  paiayaph  (c)  of 

this  sadkn  is  iaduded. 
g)  The  contracting  officer  shall  insert 

te  clause  at  52.215-26.  taHegrity  of  Unit 

Pricee.  in  soMritatinna  and  contracts  for 


below  die 


(DAoquisitioneator 
(ilConetzuctionor 


(S)Ulility 
(4)Serria 
Eenotrequi 
(5)  Aocpdsttions 


pert  36; 


pert  41 


(6)  Contracts  forpetrolauni  products. 
The  contractfaig  officer  shall  inaert  the 
clause  with  its  Ahsmate  I  when 
contracting  widiout  full  and  open 
compedtion  or  when  preecribed  by 
sganry  regulations. 

(g)  the  contracting  officer  shall  insert 
die  dauae  at  52.215-27.  Termination  of 
Defined  Benefit  Penaion  Plans,  in 
solidtaticms  and  cinitracts  for  which  it 
is  antidpetad  that  coet  or  pricing  deta 
will  be  reiiidrBd  or  for  wfaidi  eny 
preaward  or  poetaward  coat 
detacminatione  will  be  sob)ed  to  pest 

31. 

(h)  Hm  contracting  officer  shall  inaert 
dM  pravisian  at  52.215-30,  Fadlitiae 
Q^tal  Coat  of  Money,  in  solidtBtionB 
anectad  to  result  in  contracts  diet  era 
subjed  to  the  coet  prindplee  for 
contracts  widi  commsrdal  (vganixations 
(see  sntyait  31.2). 

(i)  tf  ma  proepecttva  oontrector  doea 
not  propoae  fadlitiee  cepital  coet  of 
money  in  its  ofhr,  die  contracting 
officer  shall  falsest  die  dauae  at  52.215- 
31.  Waiver  of  PtodUties  Cepital  Coet  of 
Money,  in  the  raeuhingcontracL 

Q)  tba  contracting  offioar  shaU  inasrt 
the  dame  st  52.215-39.  Revenian  or 
Adjustment  of  Plans  for  PoatteUieraant 
Benefits  (PRB)  Other  Than  Psnaione.  in 
soUdtatians  nd  contracts  for  which  it 
is  antidpaled  that  coet  or  pridng  data 
will  be  required  or  for  whidi  any 
pnawanl  or  poetaward  coet 
detenninetions  will  be  subfed  to  part 

31. 

(k)  The  contracting  officer  shell  insert 
die  danse  St  52.215-40.  Notificadon  of 
Ownership  Changss,  in  soiicltatione  and 
contracts  ferwhidi  it  is  oontamplalJd 
that  coet  or  pridng  data  will  be  laquizad 
or  for  which  any  preaward  or  poetaward 
coat  determination  will  be  eoi^  to 

subpart  31.2. 

(D  Considering  Ae  Ueaeidiy  at 
15.502,  the  contracting  officer  may 
inaert  die  pnviaion  at  52.215-41, 
RaquiraaMnts  lor  Cost  or  Pricing  I 
inlonnation  Oftar  Than  Coet  or  Prichig 
DWa.  in  soUdtadona  if  It  ie  1 
certain  that  coet  or  pridnc  deta  or 


data  win  be  raqpdiad.  TUa  provieion 
also  providee  inelradkmB  to  oflerars  on 
how  to  rsqiaeet  en  aaoaDtion.  The 
contracting  offfoer  shall— 

(DUee&eprovieionwiditts 
Alternate  I  to  specify  a  fosmat  for  cod 
or  pridim  data  odier  dian  die  formd 
lamdradby  Teble  l»-2  of  diie  eecdon: 

(2)  Use  Oe  provisian  widi  its 
Altemala  n  if  copies  of  die  praposel  an 
to  be  sent  to  dw  AGO  and  contrad 
auditor; 

(3)  Uae  the  pnMriaion  widi  ite 
Atesnde  m  if  submiseion  via  I 
media  Is  raqnirad;  and 


(4)  Rafrfaoe  die  beeic  {Kovision  widi 
its  AUsmata  IV  if  ood  or  pridns  data 
era  nd  esqieded  to  be  rendred  because 
an  exception  may  if^.  but 
infiosmation  odisr  than  cod  or  pridng 
data  is  vsiiuired  ee  described  in  15.503- 
3. 

(m)  rfffny«'<*»»"g  ***»  hlmmrthj  at 

15.502.  die  contracdng  officer  may 
inaert  dw  dauae  d  52.215-42. 
RaquiramantB  far  Cod  or  Pridng  Data  or 
Infannatian  Odisr  Than  Cod  or  Pricing 
Data-4tlodiflcadans.  in  soUdtadons 
and  contracts  if  it  is  reeeonelily  certain 
thd  cod  or  pridng  data  or  information 
other  dien  cod  or  pridng  data  wiU  be 
raqnirad  for  modifioatiims.  This  dauae 
also  providss  instructions  to  contxadors 
«n  how  to  reouad  an  exception.  The 
contracting  offiosr  diall— 
-     (1)  Uae  die  dauae  widi  lis  Alternate 
I  to  spadiy  a  fotmd  for  cod  or  pricing 
date  other  dian  dw  fiosmd  required  by 
Tdile  15-2  of  diia  eecdon: 

(2)  Uee  &e  dauee  widi  ite  Ahamato 
n-tf  copiee  of  dw  propoeel  era  to  be  eent 
to  dw  MCO  end  centred  auditor; 

(3)  Uae  dw  dauae  widi  fte  Alternate 
in  if  submisskm  vte  electronic  medte  is 
required;  and 

(4)  Replace  dw  beaic  dauae  widi  Ite 
Alternate  IV  if  ood  or  pridng  date  era 
nd  OBqwded  to  be  required  because  en 
aaception  may  apply,  bat  information 
odwr  dian  cod  or  pridng  date  ia 
raquiiad  as  daecribed  in  15.503-3. 


lefaie ocador  incliided  te  tlw  proponl  as  tits 
basis  for  prid^  Itat  wffl  pamit  M  edaquste 
■valuatioB  of  dw  proposed  piios. 

Gansni/ IiutnictiiMM 


dM*T( 


1.  You  anst.pnvlds  Urn  feUowii^ 
tnfannehoa  en  die  first  pay  of  your  pridng 
tanptiael. 

(^  SoUdiatian.  oontiact  and/or 


(b)  Naaw  and  addnas  of  dhrar. 

(c)  Naaw  and  leiaphene  nmnbar  of  poid  of 


(d)  NeaM  of  oontiBd  adndniatntian  oAoe 
(ifaraUebla); 

(•)  Type  of  ooofiiact  adioB  (dwt  is,  new 
fiiwiliatil,  cbanga  ocdar,  price  revisioii/ 

,  Isttar  contract,  mqicioad 


(0  Preposad  coat,  profit  or  iw.  and  total: 

(^  Whsdiar  yon  wiU  laquiie  tba  we  of 
Govamiaad  pnpacty  in  As  patfotBMnoa  of 
dw  coolmct.  and.  if  m,  «did  property, 

(h)  Wbrtbar  your  ofguiatian  b  aidi(ad  to 
coat  aooounting  standwds.  vdwdiar  tba 
propoaaliaoensiatent  with  your  aatabliihed 
aaHinaHng  and  aocooBtiiig  prinripiat  and 
proceduiea  and  PAR  part  31,  Cod  Prinripiea. 
and,  if  not  an  explanetion; 

(i)  The  fcllowii«  alatamaot: 

This  proposal  reftacta  our  aatimatas  and/or 
actual  ooata  as  of  diis  date  and  ooafana  with 
the  instroctiaaa  te  PAR  lS.S03-S(bXl)  and 
Table  15-2.  By  antenttfii^ttia  proposal  we 
pant  the  Conttactiiig  Oflkar  and  audMiriaad 
rapraaantativaCa)  dw  light  to  examina.  d  my 
tiaa  baion  amid,  tiioaa  laoofda.  wliich 

procedmaa  and  pnctioaa.  and  olliar  data, 
ragudlaaa  of  typo  and  fonn  or  wiiatiiar  aocfa 
■upporting  infonaation  is  qiecilicaUy 
rafctanceaor  indadad  ia  tba  propped  as  dw 
beais  far  pricing,  thd  will  paniit  an  adeqeele 
avaluatiao  of  tba  ptopoaed  price. 

(P  Dala  of  wihmiaaion;  and 

(k)  Name,  title  and  sigoattue  of  authoriaad 
lepieaantetiTa. 

2.  In  submittiiig  your  propoaal.  you  anist 
include  an  index,  qiprapriately  rafcienced. 
of  all  the  coat  or  pridng  data  and  infanwtian 
aceompenying  or  identified  in  the  propoaeL 
in  eddition,  yon  nmat  annotate  any  ftiteie 
additiaas  and/orioviaiona,  im  to  dw  date  of 
apeomed  on  price,  or  an  eeriiar  del 
upon  by  the  paitiaa.  on  a  al^»plameilte^ 


3.  As  part  of  the  qpedfic  infcnnetian 
leqniiea.  ym 


,  you  amat  submit,  with  your 
propoaal.  ooat  or  pricing  data  (did  is. 
did  sie  varifisble  end  fiKtoal  nd 
ea  defined  d  FAR  15.501).  Yon  aunt 
idantify  diia  data  M  Xod  or  Piidi« 
in  addMon.  yon  suHt  admit  wi& 
propoaueny  inl 

raqniied  to  cxplete  yom  aatimetiiig 
including— 
e.  Hw  )ndpnanid  facton  upUad  end  the 
methodauaedtethe 


lOfUM 

'sscdBnofdiistebie.Yeni 
famidi  supporting  heehdewns  far  sed 
elaniant.  mnaiated  with  yeor  cod 
aooounlliig  ayalaai. 

5.  Whan  BMca  dm  one  contrad  line 
ia  prapoaed,  you  mnat  elao  pro 
told  eswonts  oovari^  sU  Una  itaaw  far 
aiawad  of  cod 

propoeel  yon  and  Identify  tlioee  ooats  te 
your  oost/prios  proposeL 
7.  If  yon' 

ion  use  of 
idsntUytes 
I  e  copy,  end  describe  ite 


a  As  soon  as  pcBcdcdbls  efisr  find 
spesaHnt  on  price  or  en 
to  by  dw  pertiss.  bd 
lesdtfaig  from  tlw  proposel  yon 
dw  conditions  ataled  fai  FAR  1S.S05-2. 
sufanit  e  Castifieate  dCunad  Cod  or  Pricii« 


provide  hnekdowna  far  tlw  faUowing 
coddeBwnts.eaa|ipifcebh; 

A.  MBfenoja  flnd  ssfvjcae*  ftoridae 
conaoUdalad  priced  aunmaqr  of  indivfdud 
malarid  quaditiae  indudad  te  dw  various 
teaks,  oidan.  or  oontiad  Una  iteaaa  being 
piopoaed  end  the  beala  far  pricing  (vendor 
qndee.  invoioa  piioaa,  eCc).  Inclndo  lew 
uMn^omMBt  psna,  oonponams,  eaaeae 
aetvioaa  to  be  produced  or  paifanwd  by 
othan.  For  aU  itaaw  propoaed.  idadify  the 


dw 


quedlty, 
■aadaU 


iudlngdwae  need  te  protecting 
data:  end 


iaapedfioeify 


lorotiiar 
.indndlag 
from  known 

oontingpnclaa  inrhided  tetlw  propoeed 
price. 
4.  You  mud  ahow  the  leldionahip 

t  Hna  ilam  prioea  end  the  totd 

tprios.Yoa 


price.  Condad  price  enefyeea  ( 

awhronlfectui jioniiaeli  Conduci  ( 

analyaaa  far  ell  adicontrecta  when  cod  ( 

pridng  deta  en  aofamltlBd  by  the 

subcontrector.  Indude  theae  eneh 

of  your  own  cod  or  pridng  deta  I 

inr  auboontiecte  expected  to  exceed  the 

approprieto  thraahold  te  lS.S03-«..SHteait 

the  adwontiedar  cod  or  pridng  deta  w  pert 

of  your  own  cod  or  pridng  data  aaraqdiad 

inaubpeiBpqihA(2)ddiisl  "    " 

rsqdnmsds  sIm  ^fily  to  all  I 

if  lequired  to  submit  cod  or  pricing  ( 

(1)  Adaqaatt  JWee  CompetfWdt.  Provide 
deta  ahowing  dw  dsgne  doonqwtition  and 
dw  basis  far  aataWidiing  the  aomcB  and 
leeaanafaianaaa  d  nrioe  for  thorn  ecquiaitiona 

IjxljiIl  ••  -,1||  11...    I     1  «  «* 

tsucn  aa  auooonnaccB.  nurcneae  oroaw. 

r,aSc.)ewreedleg.ar  expected  to 
&a  eppraprieta  thnahold  ad  farth  d 
1SJ03-4  priced  on  dw  bmte  dedaquato 

rnmiiaraMa  mwpatifiia  iieiiiiiaii  iel  wiel  iif 
dw  diviaion.  sdMidisqr.  or  sffiUde  dtfae 
oontmctor.  expldn  Ae  pridng  aeatliod  Uae 
31.205-aa(e)). 

(2)  iU7  Other.  Obtate  dod  or  prid^  tteta 


thy  lew  or 
.  Aiao  provMs  asm- 
( dw  basis  for  aalab&Ui«  soana  aad 
id  price,  te  eddition.  provide 
e  anauaaqr  dyour  cod  analyaia  end  a  copy 
d  ood  or  pricteg  deta  adtthtad  by  &a 
proepedive  souns  te  support  dssch 
sahowitiBrt.  or  piiirhma  erdsr  thd  is  ths 
lower  deilhar  310/100,000  ori 
SMTO  than  tee  parttead  oort  or 
thraahold  and  man  tten  10  panad  d  tea 
prisM  nnntmLliJt's  prepowd  price,  the 
Contradiag  OlBow  awy  raqdn  you  to 
t  or  pridng  deta  te  aupport  d 

tbeeocuieta. 
t  ead  the  deta  d  find 

upon  by  dw  peitiaa.  gtean  on  tea  priaw 
cenhsdoi'a  Gartiflcata  dCUmd  Cort  or 
Pricing  Date  The  prion  ooBbactar  ia 
[a  proepedive 
.  For  atandaid 
\  tateicetodby  tlw  < 
Itei 
provide  a  aepaeeta  ood  teeekdown.  if  I 
beaed  on  ood  For  taSMOSw 

I  priced  d  coat,  provide  e  I 
>  deed  elaeaada.  Analyw  dw  cod 
or  pridng  data  and  admit  the  raaalts  d  your 
enalyaia  dtee  preapedira  aouroe's  pcopoaeL 
Whan  aiiieiiintiei  da  preapedira  aourca'a 
ood  or  pridng  deta  is  raqutaed.  it  aaurt  be 
indudad  along  wite  your  own  ood  or  pridng 
deta  aubmiaaian,  M  part  d  your  initid 
pridng  propoaeL  You  and  ebo  admit  any 
odm  ood  or  pridng  data  obtained  fam  a 
suboootnctar.  eithw  ectaelly  or  fay  apedlle 
idantifioeUon.  elong  wite  dw  faeuha  dmy 
anelysis  peifanwd  on  dwt  deta 

B.  and  Labor  Provide  a  rtmaphend 
I04..  mondily)  teeekdown  d  lobar  hems, 
ntas.  snd  ood  by  spproprieto  cstegoqr,  end 
ftimiah  bean  far  aatiiBataa. 

C  tediind  Caota.  tediceta  how  you  here 
conqmlad  and  eppUad  your  indind  coets, 
induding  cod  fanekdowns.  Show  trends  snd 
hudgsteiy  data  to  provide  e  besis  far 
evaluating  tha  raaaonaUanan  d  propoeed 
.  Indiceta  dw  lataa  need  end  pnwide  en 


D.  Other  OMte  Lid  ell  ( 
otiiaswin  indudad  te  dw  I 
daacfibed  ebove  (e.«..  apedd  toolii^  lievel 


,  padcaging  end  peddng. 
mwock.  end  Fedaid  esdn  tex 
on  finiahad  ertidn)  end  provide  bean  far 


B.  Ilaynltiefc  ffroyehin  exceed  SI  JOO.  yen 
provide  dw  fallowing  infafeaetian  on  e 
pega  far  aadi  sepento  royalty  or 


t  facte  te  lBJe»-l  ead  nd 
.te 
lS.SO»-l(b)(LeJ; 


(4  Pdad  eniUcetton  aarid  I 

nw  taeiie  on  whiiih  the  rayehy  ia  p^feble. 

(5)1 

ofeechi 
vteidi  the  royalty  ia  peyefate). 

(6)  Fdoentaga  or  dollar  nta  drayehy  per 
unit 

(7)  Iteit  price  doontrad  i 
(•) 


/  VoL  62.  No.  93  /  Wednesday,  May  14.  1997  /  Propoted  Rulw 


(•)  Told  dollar  amtmnt  of  myahiM. 
(10)  If  apadflcally  raqiMrtad  bjr  Am 
ConUactlng  OfBoar.  ■  copy  of  Am  cmv 
landidMitiliGatkmof 


appUcdUa  claims  of  apedfic  patents  (aao 
FAR  27  J04  and  31.205-37). 

F.  FodUtiM  Capital  Cott  ofhioney.  Whan 
yon  elect  to  claim  fiKilitiaa  capital  coat  of 

I  an  alkiwaUe  coat,  you  must  nifamit 


Fonn  CASB-CMF  and  aiiofr  die  cakiilatinn 
of  the  propoaed  amount  (aae  31.209-10). 

Fonnott /iM- Siibminion  of  Une  Item 
Summoriaa 


A.  NEW  Contracts  (Including  Letter  Contracts) 


w 


Gafamn  and  AuCniction 

(1)  Enter  appropriate  coat  i 

(2)  Bmac  tfaoae  neceeaaiy  and  1 
coats  diat.  in  your  lodgment,  will  property  be 
tfM  imMii  in  alBriant  muttect  petfoimance. 
WImo  any  of  the  coets  in  this  column  have 


alraady  been  incurred  (e.g.,  under  a  lattar 
oontmct),  dw^t«<»  them  on  an  attarhed 
supporting  page.  When  praproduction  or 
•tartop  coats  an  significant,  or  when 
■pedfically  faqoasted  to  do  so  by  the 
Contractile  Offloar,  provide  a  fidl 
identification  and  explanation  of  them. 


(3)  Optional,  unless  required  by  the 
Contracting  Officer. 

(4)  Identify  the  attachment  in  vdiich  the 
infonnation  supporting  the  specific  coat 
olwmHrt  may  bo  iound.  Attach  seperate 


B.  Change  Orders.  Modifications,  and  Claims 


Cfttt  ilaiiiaiiH 


(1) 


Cillinilofl  mat  nf 
(2) 


Coat  ol  Julled 

woik  ahaedy  par- 

annBo 

(3) 


Natcoaltobada- 


(4) 


Coatofwoik 


(5) 


Nat  coat  of 
0) 


(7) 


Cofamn  omf  AHtauctioR 


(1)  Bnlsr  appropriate  cost  ( 

(2)  inchide  die  currant  estimates  of  what 
the  coet  would  have  been  to  complete  the 
linlitii  wotk  not  yet  per  fanned  (not  die 
otigtaial  propoaal  estimates),  and  the  cost  of 
dslatad  woA  alraady  performed.  ^ 

(3)  Indnde  the  incuned  cost  of  deleted 
wvk  alraady  perfatmad.  using  actuals 
incurred  if  posaibis.  or,  if  actuals  sre  not 

~    la.  eatimatas  from  your  accounting 
.  Attadi  a  detailed  inventory  of  work. 
.  parts,  components,  and  hardware 


afaaedy  purchased,  mannlatiured.  or 
pwftmitH  and  ddaled  by  the  change, 
tiHk«*<"e  **>»  "^  ""d  proposed  disposition 
of  each  line  item.  Abo.  if  you  desirs  to  retain 
thsee  ilsm  or  any  portion  of  them,  indicate 
the  amount  o0Had  far  diem. 

(4)  Bntar  the  net  coet  to  be  deleted,  which 
is  die  eeUmaled  cost  of  aU  deleted  work  less 
the  coat  of  drietad  work  ahaedyperfarmad. 
r-ftiwiiiii  (2)  -Column  (3) «  Ciriumn  (4). 

(5)  Botsr  your  estimate  far  coat  of  woric 
added  by  tha  change.  ¥inien  nonrecurring 
^^f^tf  —  rfgntUffaiit  nr  wliMn  ■pwriflrslly 

I  to  do  so  by  ths  Contmcting  Officer, 


provide  a  full  identification  and  aaqilanation 
of  them.  When  eny  of  the  costs  in  ^is 
rohiiwn  have  alraady  bean  incurred,  deecribe 
them  on  an  sttarN^  supporting  schedule. 

(6)  Enter  the  net  cost  of  cfaenge.  which  is 
die  cost  of  work  sdded.  less  the  net  coet  to 
be  delelBd.  Cohunn  (S)  -Cohimn 
(4)«Cohimn  (•).  Whsn  this  rssolt  is  uugatlva, 
place  the  amount  in  parendieees. 

(7)  Identify  die  attachment  in  whididis 
infarmetion  suppoitiiig  dw  specific  cost 
element  mqr  be  faund.  Attach  seperete  I 


C.  Price  Revision/Redetbviiination 

CUM 
(1) 

Num- 
barof 
unlto 

pialad 
(2) 

Num- 

barof 

uniato 

ba 

COdV 

pialad 
0) 

Conbact 
amouni 

(4) 

niinaflon 
prapoaal 
amouni 

(5) 

,  DW- 

Cool 
mania 

(7) 

Incunad 
piapioduciion 

(8) 

bt- 
amd 

conK 

unia 

(8) 

m- 
omd 

amk  in 
proo- 

(10) 

ToM 
In- 
cunad 
coal 

(11) 

maM 

ooalto 

oonH 

pMa 

(12) 

malad 
wal 
coal 

(13) 

Raf- 
(14) 

(Use  M  applicable) 

Gohunn  and  Instniction 
(1)  BMar  the  cutoff  date  required  by  the 
if 


(2)  BMar  ^  number  of  units  < 
dnfaig  te  period  far  which  I 
Goalsofi 

(3)  Eaiar  the  mimfaar  of  units  remaining  to 
ba Ill  ilnl  under  dm  < 

(4)1 
(5)1 


(7)  Bntsr  appropriate  coet  elements.  Whsn 
weidBal  inveulory  aadsis,  the  final  coats 
aatabUahed  undar  fixad-prtoe-incantiva  and 
uxeQ*pnce"ieQBwniuiieDii0  ■nau^m^mi* 
■hould  ba  net  of  the  fair  market  vahM  of  such 
iu»entory.  In  support  of  subcontract  costs, 
subaitt  a  Uating  of  all  subcontracts  sub)sct  to 
repricing  action,  annotaaed  as  to  disir  I 

(8)  Baler  aD  coats  incorrad  under  dw 
contract  bafare  starting  prodiidiBO  and  ( 
nuursuiiring  coats  (uwiaUy  lahrrert  to  ee 
startup  costs)  from  your  books  and  rscoids  as 
of  the  cutoff  date.  Tbaee  incbida  each  ( 


the  amounts  are  not  segiegrted  in  or 
odiarwiae  available  from  your  records.  ( 
in  this  column  your  beat  eetfanataa.  Bxplahi 
dw  basis  far  eadi  eetimata  end  how  the  coelB 
ere  diaigsd  on  your  accounting  records  (a^, 
included  fai  psodnctfon  coets  aa  direct 
uugliwering  lebor,  dwrgsd  to  manufacturing 
ovatbsad).  Abo  show  how  dw  costs  would 
be  aDpcafad  to  dwwnHs  at  their  various 


(0)  Bnlsr  in  Cohnan  (0)  the  production 
coals  bom  your  books  sod  ramde  (aKclualva 
of  paiprodnotfan  coats  reported  in  Colnma 
(8))  of  dw  units  I  laMplsaiil  as  of  dw  cutoff 


(10) 


(10)  dw 


Ol  wosk 
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or  inventories  at  the  cutoff  date.  Whan  the 
emounts  far  work  in  piuusw  era  a 
in  your  raoorde  bat  reliable  eaUmatsa  far 
them  ran  ha  made  snisr  the  eatiaialed 
amounts  in  Cohnan  (10)  and  anlar  hi  ( 
(0)  dw  dUfarsBcae  between  dw  total  I 
coats  (axduatva  of  piaprodactlan  coots)  as  of 
dw  cidaff  date  and  dwae  eetimetee.  Explain 
dw  basb  far  dw  estimatae,  incfaidtav 
inanjUh  alkiit  of  any  provision  far 
axpaiiancad  or  antidprtad  allowancas,  aoch 
as  shriidcags,  rework,  deeign  rhangm,  etc 
Fnmieh  axperienoed  unit  or  lot  costs  (or 
bbor  hours)  from  inception  of  coBlract  to  the 
cutoff  data,  impsovaownt  curves,  and  aiqr 
other  available  production  coet  hielary 
pertaining  to  the  itani(s)  to  wdiich  your 
proposal  relatae. 

(11)  Enter  total  incurred  coets  fTotel  of 
Cohiams  (8).  («),  and  (10)). 

(12)  Enter  dioee  neceaaery  and  reMonebb 
coats  thet  in  your  ludgment  wiU  properfy  be 
incurred  hi  completing  the  remehiing  work 
to  be  perfarmed  under  the  oootract  with 
rsqwct  to  dw  item(s)  to  vdiidi  your  proposel 


(13)  Enter  total  aetimatad  coat  (Total  of 
Cohunns  (11)  end  (12)). 

(14)  Identify  dw  attachment  hi  whkh  the 
hifaawtian  supporting  the  nwdfic  coet 
^enwnt  mey  be  found.  Attadi  seperMe  pages 


ISJOI 

D(^,  aa  uaad  in  tliia  aubpatt.  haa  die 
meaning  aet  forth  at  33.101. 


This  aul^iart  appUea  to  competitive 
propoaals,  aa  daaoflied  in  6.102(b),  and 
a  Romhi  nation  of  cooqietitive 
proceduiea.  as  deataibed  in  6.102(c). 
The  proceduiea  in  15.606, 15.607, 
15.606,  and  15.600,  with  leeatmable «» 
modification,  should  be  followed  ibr 
sole  aouroe  acquisitions  and 
anmiisitions  daacribed  in  6.102(d)  (1) 


(a)  ABawoitf  notfcee— (1)  nrntmud 
notices  ofexchtsitm  from  canpelMm 
mnga.  The  contiecting  crfBoar  ahall 
nOt%  offarata  pmapdy  in  writine 
when  their  propoaals  era  excluded  from 
die  competttive  range  or  odienrise 
eliminated  from  the  oompetf tion.  TIm 
notice  shall  stale  the  besis  fior  the 
datHmination  and  that  a  proposal 
revision  will  not  be  coosidarad. 

(2)  ftaowwrrf  noticet  for  matt 
batineat  aot-agidet.  In  addition  to  the 
notice  in  peragnq^  (aXD  of  this  section. 


(see  aul^Mrt  10.5).  upon  completion  of 
negotiatiaas  and  delanninations  of 
raspoosiUlity.  but  prior  to  award,  the 
contacting  ofllcar  ahall  notify  ( 


oBaror  in  writing  of  the  maM  and 
location  of  tte  iqppawnt  successful 
ofbror.  The  notice  shall  also  state  that 

(i)  Hie  Govanmant  will  not  consider 
subsequent  rsvisims  of  die  ofhrar's 
proposal;  and 

(fi)  No  vsqiooso  is  required  ualeaa  a 
besisaidsts  to  nhalhwy  the  small 
business  siae  status  of  die  qipersnt 
suooaasftd  oSBrar.  The  notice  Is  not 
required  when  die  contracting  ofBoar 
determines  in  writing  that  die  urgamnr 
of  the  raquirementneneaaitBtBa  award 
widiout  delay  or  fdian  dw  contract  is 
entered  into  imdar  the  e(a)  proyam  (aae 
subpart  10.605-2). 

(QPostowonf  nctibas.  (1)  Widdn  3 
dqrs  after  die  date  of  contract  awanl.  the 
contracting  ofBoer  ahall  provide  written 
notillcation  to  each  oflarar  wfaoae 

Gopoaalwaa  in  die  competitive  rsiy 
Lt  waa  not  aelected  fiv  award  (10 
U.S.C  2305(bX5)  and  41  U.S.C  253b(c)) 
or  bad  not  been  previoiisly  notified 
under  paragrmh  (a)  of  this  sectioiL  The 
notice  shall  inchide  ■ 

(i)  The  numbar  of  (Arots  soUdtad; 

(ii)  The  mimbar  of  pntpoaab  received: 

(iii)  The  name  and  adibeas  of  each 
ofieror  receiving  an  award; 

(iv)  The  itaans,  quantities,  and  aiqr 
stated  unit  prioaa  of  eech  award  (if  the 
nnmbar  of  items  or  other  bctots  makea 
listing  any  stated  unit  piioea 
impracticable  at  that  tbna.  only  die  total 
contract  price  need  be  fiimisbed  in  dw 
notice).  However,  dw  items,  quantities, 
and  any  atated  tmit  micea  (tf  each  awvd 
shall  be  made  puhlicfy  available,  upon 


Iv)  In  gBneral  tarms,  dw  raaaon(s)  dw  ' 
oflBTor's  proposal  waa  not  accepted, 
imleaa  dw  priix  informatian  in 
paragrqih  ^KlXiv)  of  diis  section 
readily  reveels  tlw  raaetm.  in  no  event 
shall  an  ofieror's  cost  bieekdown.  proAt. 
overhead  rates,  trade  secrala, 
mamilar*'"^"g  ««««— — imI 
techniquea,  or  odiar  confidential 
busineaa  informatian  be  diadoaed  to 
ainr  other  ofbror. 

(2)  Upon  request,  dw  contracting 
oflBoar  ahaU  fiiiniah  dw  infannMlian 
daacribed  in  petagt^  (b)(1)  of  diia 
section  to  unsucoesnnl  (rfhraas  in 
soUdtetions  using  simpUfied 
scquisition  procedurae  in  part  13. 

^)  Upon  ra^wat,  the  contmcting 
offioer  ahall  ntovida  dw  infitametiim  in 
paragi^  (bXD  of  diis  section  to 
tmsucceaafiil  aflaran  dwt  received  a 
praaward  notice  of  exclusion  frooDi  dw 
competitive  i 


Tlw  contracting 
contract  to  the 


ahall  awarda 


(a)  tf  dw  award  donimenl  indudaa 
infonaetion  that  ia  difiarent  thm  the 
lateatdgiwd  propoaal.  as  emanded  by 
dw  ollwor's  written  coneapundanoa, 
bodi  dw  afiaror  and  dw  coBlractii^ 
officar  ahaU  aign  dw  centred  award. 

(b)  When  an  award  is  made  to  aa 

ofbror  ibr  leaa  than  all  of  dw  itams  dwt 
may  be  awarded  end  edditional  itana 
are  being  withhdd  for  aubaaqnant 
award,  eadinotice shall  state  tibet  dw 
Govaimnant  nwy  make  subsequent 
awards  on  dwae  «»l«lirt«ii»i  ttaoia  widiin 
dw  pnqmaal  ecceptance  period. 

(c)  If  dw  Optional  Fonn  307  (OF  307), 
Coittrad  Award,  is  not  used  to  award 
the  contract,  dw  first  paga  of  dw  award 
documant  shall  contain  dw 
Governmanf  a  accqitmice  atatament 
from  Blodil5  of  that  form,  exdusive  of 
dw  Item  3  refaaance  langiiagn.  and  the 
contracting  tifficer's  signetnra.  In 
addition,  ^dw  award  document 

dian  dw  signed  proposel.  aa  amended 
by  the  ofnor's  written  "*'W|'WFitdnw:ift 
dw  ibst  paga  ahall  inchide  dw 
contrador'a  agreement  atatamant  from 
Blodi  14  of  Ae  (DP  307  and  dw 
rignature  of  the  contractor's  «"*)w?riiwd 


1M06   PiiBBBiilililiiUftneft 

Olbrors  excluded  from  the 
competitive  range  or  odwrwiae 
excluded  from  tte  competition  before 
eward  may  raqueat  a  debriefing  before 
eward  (10  U.S.C  2305(bN6)(A)  and  41 
U.S.C253b(f)-(h)). 

(aXD  The  ofliror  may  raqaaata 
praawerd  Hniw^aftng  ^^y  mhmitting  a 
written  raqueat  for  dafariafing  to  the 
contracting  oflBoar  widiin  3  dqra  after 
receipt  of  dw  notice  of  exchwion  from 
dw  competition. 

(2)  At  dw  ofbror's  request,  this 
debriefing  may  be  ddayed  until  efter 
award.  If  cM^ed  until  eftar  award,  the 
debriefing  shall  indnde  ell  infomietion 
normelly  "provided  in  e  postawaid 
debriefing  (aee  15.606(d)).  However,  if 
an  oflbror  raqueats  a  dela^red  debriefing 
undar  diis  section,  dwjdde  the  ofbror 
knew  or  should  heve  known  Aebaeb  of 
a  protest  for  dw  purposes  of  4  CFR 
21.2(a)(2)  shafl  be  dw  date  dw  oflhror 
received  notkse  of  ite'exdnsian  from  dw 
ixanwinion. 

(3  J  If  dw  oflBTor  doH  not  submit  a 
timdy  raqueat.  dwoibroriwed  not  be 
riven  eidwr  apiaewaid  or  a  poataward 
dafariafing.  Offarora  era  entitled  to  no 
dwni 


prgpoaeL 
G^The( 


other  notice  efdw  award  to  dwt 


llw  contracting  offioer  ahall  meke 
every  efBort  to  debrief  the  unsucceeaftd 
offirar  ea  aoon  ee  precticeble,  but  may 
lafaee  dw  raqnaet  lor  e  debriafiiv  it  far 
compdling  raeaons,  it  b  not  in  dw  beat 


UMI 


/  Vol.  62.  No.  93  /  Wednwday,  May  14.  19§7  /  Propoaed  Rulea 


intsrasts  of  th*  Govenunont  to  conduct 
■  debriefing  at  that  time.  The  ntkmale 
fat  delaying  the  debriefing  shall  be 
documooted  in  the  contiact  file,  tf  the 
cootiacting  officer  delays  the  d^oiefing. 
it  shall  be  {wovided  no  later  than  the 
time  poetaward  debriefings  are  provided 
under  15.606.  In  that  event,  the 
contracting  officer  shall  include  the 
infixmatioa  at  15.606(d)  in  the 
debriefing. 

(c)  Debriefings  may  be  done  orslly.  in 
writing,  or  by  any  o^ar  method 
acceptable  to  the  contracting  officer. 

(df  Hie  contracting  officer  should 
nonnally  chair  any  debriefing  session 
held.  Individuals  who  conducted  the 
evaluations  shall  provide  support. 

(e)  At  a  minimnm,  pieawud 

^t^^irtaHnga  fhall  jiff hM^«>— 

(1)  The  sgency's  evaluation  oi 
significant  elements  in  the  oSaror's 

(2)  A  summary  of  the  rationale  for 
•limifiaring  the  oCbrar  from  the 
oampetitira:  and 

(3)  Reasonable  responses  to  relevant 
qnestifflis  about  whether  source 
sdection  procedures  contained  in  the 
f^i^tmtitm,  applicable  regulations,  and 
other  applicable  authinities  were 
followed  in  the  process  of  eliminating 
die  ofiBror  from  the  competition. 

(f)  Preaward  debriefings  shall  not 

(1)  The  number  ci  ofieron; 

(2)  The  identity  of  odier  ofierats: 

(3)  The  content  of  odiar  ofierats' 
proposals: 

(4)  The  ranking  of  other  oSsran: 

(5)  The  evaluation  of  other  ofisrors;  or 

(6)  Any  of  die  information  pfohiUted 
in  15.606(e). 

(g)  An  official  summary  of  dw 
dabriefiiw  shall  be  included  in  die 
oootractfile. 


(4Xi)  Untimely  drixi^ng  requeats 
may  be  accommodated. 

(ii)  When  accommodating  a  request 
bx  delayed  debriefing  pursuant  to 
15.605(aXli)>  the  date  the  ofieror  knew 
or  should  have  known  the  basis  of  its 
protest  for  purpoees  of  4  CFR  21.2(a)(2) 
rh»n  be  the  date  on  which  the  offeror 
received  notice  of  its  exclusion  from 
competition. 

(iii)  When  accommodating  any 
untifloely  debriefing  request,  the  date  the 
ofhrar  knew  or  should  have  known  the 
basis  for  its  protest  for  the  purpoees  of 
4  CFR  21.2(aX2)  sh^  be  die  eariier  of 
the  date  on  which  the  ofhror  recrtved 
notice  of  its  exclusion  from  further 
competition  or  the  date  the  ofiEaror 
received  notice  of  award. 

(b)  Debriefings  of  successful  and 
unsuccessful  ofisrors  may  be  done 
orally,  in  writing,  or  by  any  other 
metlMd  acceptable  to  the  contracting 
officer. 

(c)  Tlie  contracting  officer  should 
normally  chair  any  debriefing  session 
held.  Individuals  who  conducted  the 
evaluations  shall  provide  support. 

(d)  At  a  minimum,  the  driiciefing 
information  shaU  include — 

(1)  The  Government's  evaluation  of 
the  significant  weaknesses  or 
deficiencies  in  the  offsror's  proposal,  if 
applicable: 

(2)  The  overall  evaluated  cost  w  ptice 
and  h'f*««t«^«l  rating,  if  q>plicable,  of  the 
successful  ofEBrar  and  the  debriefed 
ofioror  (including  unit  prices); 

(3)  The  overall  ranking  of  all  ofhrars. 
ydben  any  ranking  was  developed  by  the 
^ency  during  the  source  selection; 

(4)  A  summary  of  the  mtionale  Cor 


(aXD  An  ofieror.  upon  its  written 
nqoBSt  received  by  the  agency  widiin  3 
days  after  the  date  on  whfoh  that  offeror 
has  received  notice  of  cmtract  award. 
shaU  be  debriefed  and  furnished  die 
basis  far  die  selection  decision  and 
contract  award. 

(2)  To  the  maximum  oxteot 
prortiCTMff,  the  debriefing  should  occur 
widda  5  days  after  receipt  of  the  wiittan 


(5)  For  acquisitions  of  commercial 
end  items,  the  make  and  model  of  the 
item  to  be  delivered  by  the  successful 
ofhror.  and 

(6)  Reasonable  responses  to  relevant 
qnertiooa  about  wdiathar  source 
selection  procedures  contained  in  the 
roUcitation.  ^plicable  regulations,  and 
other  applicaUe  authorities  %rare 


other  amii 
followed. 


rsqoest 
(3)  An 


(3)  An  offeror  diat  was  notifiad  of 
awchiakm  from  the  conqtetition 
(15.60S(a)),  but  foiled  to  submit  a  timdy 
remiest.  is  not  antitlad  to  a  debriefing. 
OOBrors  that  requested  a  poetaward 
debriefing  in  Ueu  of  a  preaward 
dsfasisling.  or  whose  debriefing  was 
delayed  for  compelling  reasons  beyond 
cortMct  award,  shall  be  debriefed 
within  diia  time  period. 


(a)  TIm  debriefing  shall  not  include 
point-by-point  comparisons  of  the 
debriefed  ofliBror's  (noposal  with  those 
of  othsr  ofEarors.  Moreover,  die 
debriefing  shall  not  reveal  any 
information  exempt  from  releasa  under 
the  Freedom  of  Inmrmatiim  Act  (5 
U.S.C  552)  including— 

(1)  Trade  secrets; 

(2)  Privilagsd  or  confidential 
mannfectnring  proceaees  and 
techniques; 

(3)  Qmmisrcial  and  financial  . 
information  dwt  is  privilagsd  or 
oonfldantial.  inchuUng  cost 


breakdowns,  profit,  indirect  cost  rates. 
fmA  ■imilar  <»«frig|nation;  and 

(4)  The  namee  (rf  individuals 
providing  lefJarence  information  about 
an  offeror's  past  peifuiiiiancw. 

(f)  An  ofBdal  summary  of  the 
debriefing  shall  be  included  in  the 
contract  me. 
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(a)  Protests  against  award  in 
negotiated  acquisitions  shall  be  handled 
in  accordance  widi  part  33.  Use  of 
agency  protest  iHOoedures  that 
incorporate  the  altamative  dispute 
resolution  provisions  of  Executive  Order 
12970  is  encouraged  for  both  preaward 
and  poetaward  proteets. 

(b)  If  a  protest  causes  the  agency, 
widdn  1  year  of  contract  award,  to— 

(1)  Issue  a  new  solicitation  on  the 
protested  contract  award,  the 
contracting  officn  shall  provide  the 
information  in  paragraph  (c)  of  this 
section  to  all  prospective  oCforors  for  the 
new  wlidtation;  or 

(2)  Issue  a  new  request  for  revised 
propoeals  on  the  protested  contract 
award,  the  contracting  office  shall 
provide  the  information  in  paragraph  (c) 
of  this  section  to  ofiiarors  that  were  in 
the  conqietitive  range  and  are  requested 
to  submit  revised  proposals. 

(c)  The  following  information  will  be 
provided  to  qipropriate  parties: 

(1)  In&nmatitm  provided  to 
unsuccessful  ofisrors  in  any  debriefings 
ccmducted  on  the  original  award  about 
the  successful  offeror's  proposal;  and 

(2)  Other  nonproprietary  information 
that  would  have  been  provided  to  the 
wigi*>*l  offerors. 

1Sl606   Maoaaaryofariafeksa. 

yi«»«ir—  in  a  contractor's  proposal 
that  are  disclosed  after  award  shall  be 
proceesed  substantially  in  accordance 
with  die  procedures  for  mistakes  in  bids 
at  14.407-4. 


(a)  Optional  Form  307.  Contract 
Award,  may  be  used  to  award 
negotiated  contracts.  If  the  form  or  die 
Standard  Form  26  is  not  used,  the  award 
document  shall  incorporate  the 
agreement  and  award  language  from  the 

(b)  Standard  Form  26.  Award/ 
Contract,  also  may  be  used  to  award 
negotiatad  contracts  in  which  the 
signature  of  both  parties  on  a  single 
document  is  amnopriate. 

PART  16-TYFES  OF  CONTRACTS 

11.  Section  16.306  is  amended  by 
revising  parapaph  (c)  as  follows: 


(c)  Uraftatfons.  No  cosliihia-fbBad-fee 
contract  shall  be  awarded  unless  all 
limitations  in  16.301-3  are  compltod 
widL 


PART 
ARCNTTECT' 


CONTRACTS 

12.  Section  36.520  is  added  to  read  as 
follows: 


The  contracting  officer  shall  insert  in 
solicitations  for  construction  the 
provision  at  52.236-28.  Preperation  of 
OfliBrB— Construction,  whan  contracting 
by  negotiatioii. 

PART42-CONTRACT 

13.  Section  42.1502  is  amended  by 
revising  the  first  sentence  of  paragi^h 

(a)  to  read  as  frrilowrs: 

4t.180l   Poley. 
(a)  Except  as  provided  in  paragrqdi 

(b)  of  this  section,  agencies  shall  prepare 
an  evaluation  of  contractor  performance 
for  eadi  amtract  in  excess  ^$1.0004100 
(regardless  of  the  data  of  contract  award) 
and  fat  each  contract  in  excess  of 
$100,000  baginning  not  later  than 
fenuary  1. 1996  (ragsrdless  of  die  data 
of  omtract  award),  at  the  time  the  work 
under  the  contract  is  cmnpletod.  •  •  • 

14.  Subpart  42.17  is  added  to  readM 
follows: 


4I.1791 

(a)  Negotiation  of  forward  pricing  rata 
agreements  (FFRAs)  may  be  requested 
by  the  contracting  officer  or  the 
contractor  or  initiated  I7  the 
administrative  contracting  officer 
(ACQ).  In  determining  whether  or  not  to 
estahUah  such  an  agieement.  the  AGO 
should  consider  whether  the  ben^ts  to 
be  derived  from  the  wreement  are 
commensurate  with  me  efiEont  of 
establishing  and  monitoring  it 
Normally,  FFRAs  should  be  negotiated 
only  widi  contractors  having  a 
significant  volume  of  Government 
contract  proposals.  The  cognisant 
contract  administration  agency  ahall 
delennine  fHielher  an  FFVA  will  be 
aetal»<islied. 

(b)  The  AGO  shall  obtain  die 
contractor's  proposal  and  require  that  it 
include  coet  or  pricing  data  that  are 
accurate.  oompletB.  and  current  as  of  the 
date  of  submission  The  AGO  shall 
invite  the  oogniant  contract  auditiv 
and  contracting  offices  having  a 
significant  intsrest  to  pertidpato  in 


devrioping  a  Government  obfaetiva  and 
in  die  nagotiatians.  l^pon  oonidadng 
nagotiattons.  the  AGO  shall  ptap«e  a 
nrioe  negotiation  memnwBdnm  (PNM) 
(see  15J06-3)  and  forward  capim  of  the 
FNM  and'FPRA  to  the  oogninnt  auditar 
and  to  all  contnctiiw  olBoas  that  am 
known  to  be  afisdad  by  dia  FFRA.  A 
Certificate  of  Gunent  Goet  or  Mcfaig 
Data  shall  not  be  laquiiad  at  this  time 
(see  lS.507-3(c)). 

(c)  The  FPRA  shall  provide  specific 
terms  and  conditions  covering 
expintion.  qiplication,  and  data 
requiremants  for  systematic  monitoring 
to  assure  the  valiiUty  of  the  rates.  The 

at  the  option  of  etdiar  party  and  ahall 
require  the  contractor  to  submit  to  the 
AGO  and  to  the  oogniant  contract 
auditor  any  significant  rhanyi  in  cot/t  or 
pricing  data. 

MRTg-CONTRACT 


15.  Section  43.301  is  imwidad  i|i 
paragraph  (aXD  by  removing  "shaU" 
and  inserting  "mqr". 

PART  82    SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

16.  Section  52.212-1  is  amended  by 
revising  the  proviaian  date  and 
paragraph  (f)  to  read  as  follows: 


lastracliaiis  to 
(DiM 


(0  Lole  c^bn.  OOhs  or  modillcatiaas  of 
oOn  SBOsivad  at  ths  addrsss  vadflsd  for 
tiw  laostol  of  ofim  allar  ttw  exact  tiiae 
qisdflsd  far  rsoaipt  of  dfan  sn 'Isls.'' Lais 
proposals.  mndHinstions,  and  glial  isvisions 
mqr  be  acosplsd  bgr  dis  CootiKtiiig  Offloar 
piwlded 

(1)  The  Coatmcdag  OfBov  extMBds  the  dot 
datafaraUoflnocKar 

p)  TiMi  nMHir.«ii.n  tfBm-  ilrtMiniHM  in 

writing  on  dw  basis  of  a  fsviaw  of  As 
b]r  actfoBS.  or  inacdons.  of  dw  ( 


im^barordays.is 
days.iiiiIssB 


hoMday*.  Iln— ■»,  tf  Hw  Wf<  day  ^*«  "t  % 

Setoday.  Sundsf,  or  fapl  kolldnr.  tea  ihs 
period  shaU  inchids  ths  next  woridM  d^. 
(2)  fa  inittiv  orwiiHaB  is  any  worisd  or 
iwbicfaeanbai 


diat 


■wDBwQ  IBlun^BflDO^L 

(3  J^Aopoiaf  iwMon  I0  • 
Fnpoaalmatf 
datsatdMrsqusstafdw 
as  tts  lesoh  of  discuMta 

(4)OfH»aa 
alfar  sslafailsiaMBt  of  ths  ( 
diet  nay,  at  dw  Gootiactiiv  ObosTs 
rttsmrinn  fssnlf  in  ths  iiflnis  lisii^  snowwl 

levisa  US  paopoaaL 

(S|  AoposBi  mMiyluBUaB  Is  a  < 
to  a  pnooaal  bsfan  dw  solkitalfaB'tl 
listi  inn  Tims  marts  In  fsspwiss  ai  aii 
anMndnMoft.  er  aads  to  oooect  a  misia 
aiwtiasbafaa 

snlinttartnnlsa— dsd.aUl 

OOOQIDOOS  iDlft  U9  not  I 


Ifdiit 


noaipt  of  MQT  smradBMBt  to  Ibis 
by  dw  dais  and  daw  qisdflsd  in  ths 


(c)  Sotetefan,  modificatkm,  iwwkkm,  and 
wOhiuimil  afpmpom^  (1)  IMass  < 
methods  (0^,  alantronic  1 
facstoiila)  an  psnoitlad  in  I 
proposals  and  aMdifKaUoBS  to  I 
shdl  ba  sofanitlad  in  pansr  CBMtta  to  I 
■ivaiapas  or  padEsam  (0  addBssasd  to  te 
ofBoa  apsdfiad  to  toa  solicltottaa.  sad  Of) 
sfaowdiig  the  ttoa  and  date  qiadfled  far 
lacaipt,  tiw  seili'  liailiai  1 
ofdwi 


dwprapoaalis 

(cimO)  sDd  (cXlNU)  of  tUs 
(2)  Ths  first  p^i  of  the 


(3)  to  dw  ^ld^Mat  of  ifaa  Comncdng 
Oflkar,  dw  oflwor  dsmonstiatas  by 

1  of  factual  infanaadon  diet  dw 

I  oansfng  dw  Isto  safaaaiasian 

I  beyond  dw  inuHdlals  oootnl  of  llw 


(UTIwsoHnitartoni 

(U)  The  nam 
facsimila  mimbsfs  of  tos  oOnar  (a 
eiactaaic  addiass  if  availaUa); 

Oii)Ai>atonwntqiarH!fli^dwerttef 

pwwlstoiisiiidiidadtott»ioiicHadoiHBd 
apesBMOt  to  faniA  any  or  all  ilims  upon 
wtdch  prioss  an  olfand  at  liw  price  sat 

0v)Namas.ddas.aBd 


if  aMOaUa)  of  panow  aalhoriaad  to 

I  an  the  afinar's  behalf  widi  the 
\  to  ooenactfon  with  dds 


17.  Section  52.21S-1  is  added  to  raad 
I  follows: 


As  prescribed  in  15.20g(a),  insert  the 
fidlowing  provisian: 


(y)MsBM.tid^aDdsiyiatiaarf, 
snmoriasd  to  siga  dw  paoposaL  ftopoaals 
sigMd^  n  ^nt  ShaU  be  acoo^Mdad  by 
avidsnoa  of  that  agmfs  authurity,  mifan  Ifai 
svidsDoa  has  basB  ptavkmsqr  fanishsd  to 
tos  issQjiia  ofliosw 


UM 
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toth* 
taitlw 


aoUiH.Uakw 


ittaB  iftlAlB  ft  flDSCtflC  ti^BB*  Ih9  DIBS      Pftflft 

I  Til   iiiWTiiliil '^-^—  iatm 


■odilirlkw.  iMJ     Hm 


Ito  or  dtelonm  of  drtk 

to  mMki  to  lb»  iMtrictfoB  OB  tha  till* 

oCtUs  iirapaiM. 
~  aliaet  ammd.  (1)  Ths 
tDOTwda 

thtotottdMiaBtBl^' 
JwbowpwpeMKi) 

tai 


MhMHlbytli* 
(bdofprovtalaaj 

iriiiiii^r  T**^  *'f ^-"- 

(0(4)  ior  pn^aph  (0(4)  of  tha 


linPAK 
.thaaOnar't  initial 

I  from  a  ooat  oc  pnca  i 

■taaiipnint.ThaCuiMiilnigintlw 
riilit  to  ooodBct  (UacaMiaBa  if  tfaa 


ItobawMiiD 

dwooamatfttva  nnia- Vte  Coabactiiif 
BnflatonlBH  &ailka  anater  of 
I  Aat  woold  othwwtaa  ba  in  dw 

rat 
kba 
,  dw  Conlmciing  Oflloar  aay  linilt 
tfaa  noabar  of  propoaab  in  dM  connodtiva 
MMi  to  dw  Baatoat  noabv  dHt  wUl  pandt 


riiiilnniiftfaa      odtoof-i  inMai 

latvililiiHlaiittaiBto       rfta«»'«baBtli 


te 


J^  "^d!^S£l^  |m|i^  to  bauiLiiii^.lftha 

ofoiviaa  Mn  itoak  or  ootoBlBanaB  of  Itotoa.  oaiBtoUiBa  manna 

D)  riiiiiiiMh  iiAtolniil  In  TTT "-  "'''  wooldatlMnrinboinlfaa 

■oUcitodaaahaUbain^UikaMlinU^  aacaada  tfaa  nonbar  at  which  an 

ikil^a.  imka  othHwtoa  nonainad  by  tha  ooauadtton  can  ba  ooodnctod.  dto 

■lih  Malhai  ConbacdiV  OOoar  aa^  Halt  te  oaaabar  of 

(•)  Ofknaa  toBT  wfamit  nodificatiaaa  to  prapoaala  in  te  coap^idva  nofa  to  tha 

IH*'  laiiiiiiMli  al  ■!  Utoa  baftna  Iha  paataat  nunbar  dial  wiU  panntt  an 

tftH"*^*^  fterii^  ilaii  mi  rr-  — '  — j  oompaHrton  aMong  »ha  Moat  hiibiy 

daabafaaawML  aaha  m  aawd  on  any  itoaa  ior  a  qnantity 

(7)  Ofcwa  toiry  auhwit  la^toad  piupnaala  laaa  ^  tha  ylH/  »llm*il  at  tha  nnit 

WPlupeaalatoaybawithihwnialMy  olfamriaa  in  tha  pippoaaL 
d^  bafcia  aw«L  Wlllabawala  m»  ^ttmikwm         WThaCu  ■■■■tiaaar 

iwoatotefnattoabythaCantiactinn  aaka  tonkipla  awaida  if.  afl 

^^  thaaddilla^adtoinMndvacaali.itiain 

(d)i%ribd/brttita|iiUMao<prof»oaBlfc  dwCii   iiaaiiiTabartfartiaaaOodoaa^ 

dHMllclMlaaco««rahaat(Mlaaaadlflmaft  coortilaai 

pariadiapaopoaadbydMaOtoor).  Govanan 

(■)  flwlilrtinn  nn  rfiirfmuT  — ' f  (S)Tha 

I  that  incfaida  in  dMir  prapoaab  pfopoaal  ia 
t  that  dtoy  do  not  want  diackMad  to  tha 
IbydM 


by  tha 
thata 


ifl 


(1)  Itek  te  dda  pafB  with  tha  fallowhig 


pcioa,  tito  pfloa  of  I 
Um  itona  to  aipillcaatiy 
by  tha 
■11  not       appttcadoaofooatorpiloaaaalyato 
^  torhniipiaa  (\  fffTrrtmT  — j  *—  "|--*"'  '*»^ 

Conliactt^  OOoar  datonafaiaa  that  tha  kck 
of  fadMca  poaaa  mmacoapldbia  riak  to  dw 
IthowavK.a      Gil  I  ■■■ant 
tottribaOirarHaiaaalt         (9)  A  wiittoa  awaid  or  acoaptanca  of 

hafwiaa  hnntohad  to 
te  aacoaaafal  ofbrar  wUhin  tha  I 


a  pcioa  and 


18.  Sactiaii  S2.21S-2  Is  «nwH<aH  in 
tlw  inlnxhictaqr  tnt  byramoving  the 

Hfci "15.10e(br  and  inaactiiig 

"19.209(b)". 

10.  SudOaoM  52.21S-3  dnou^ 
52.215-8  an  iwiaad  to  laad  m  IoUowk 


As  pcaacribwl  in  15.208(c).  inaart  tfaa 
{(blowing  proviciao: 
Raquaat  for  bifacnwtian  or  Solkitafdan  for 
PImning  Puipoaaa  (Dato) 

(a)  Tha  GovMnaant  doaa  not  inland  to 
I  a  Gontmct  OB  tfaa  baato  of  thto 

r  to  othafwiaa  pay  ior  tha 
_  oikitod  anoqit  m  pwwrtdad  in 
1 31.205-18.  Bid  and  pnpoaal 
of  tha  Fadanl  Acqoiaition  Rayilation. 

(b)  Alftov^  '^Dpoaal"  and  "offcrar"  va 
Mad  in  thto  RaquHl  far  Inftinnatian.  your 
laapoaaa  wdl  ba  tiaatod  aa  infiomatiaB  only. 
It  AaD  not  ba  naad  aa  a  propoaaL 

(c)  Thto  aoUdtadoB  to  iaauad  lor  tha 
pinpoaaat  [ttu 
(Bnd  of  pniviaioa) 


oftte  dato.  tha  GovanaaMtAaUhava  tha  te  aacoaaahd  ofbrar  wUhin  tha  tlaa 

ii^todmilicato.«aa.ardtocloaathadMa  apadllad  tai  tha  propoaal  ahaU  laank  in  a 

todwaxtootpcovidadiathaiaaahi^  fafaidlntoaatiactwidwiitfui&araGtlaaby 

uaaiacL  Thto  laatrirlinM  doaa  not  Hmit  tha  aitharparty. 


r  party. 
_ra  light  to  naainfanaalan  (10)  Tha  GovamaHit  may  dJadoaa  te 

Itathtodatoifittoobtoinadbam        fallowing  infarmadonln  portawani 

lin  (i)  Tha  wraraU  araliiatoil  coat  or  prica  and 

idmical  atlav  of  tha  anooaarfn 
aftkml^mi  (IQThaovanUnnktaiofaUi 

(Z)  litok  aach  ahaal  af  dato  It  wlihaa  to 


gLt1»-4   T^fpoofl 

Aapnacribad  in  15.200(d),  faiaart  tha 
following  proviaifaa: 
Typa  of  BuaiiMaa  OigMtondoa  (Date) 

ThaofhrororiaapoMhntbycfaackingtha 

a»  _  -a^a_  Vj^_    ^mm^^^bAm  tl^^L. 

fi)  n  miaatoi  ■■  n  ail  iaitiiltiTi'  "  - 
partnarriiip,Dauiaip»ofttotganiaaHwi.  Da 
Mn^  itiitwt.  or  a  n  ffwiHHiti*?*' 
iuunpoiatedundarthahwaofdiaSlatoof 


rprioaa 

offtoor: 


(b)  If  tha  oOanr  or  mapondaaft  to  a  forrign 
'.  it  opantoa  M  a  an  indhrldnal.  D  a 
..aananpwfitorganimrtnn.Di 
or  O  a  unpotatinn.  wgiatoaad 

in (oonatty). 

(gndafpaovialaB) 


As  pvasdlbad  in  15.209(e).  insert  die 
folkmlag  proviskm: 

Fecaimlla  Piopoaato  (Dato) 

(a)|}e^fafttoi 
in  thto  provtolan.  BMana  a  [ 
or  aodiBrarton  of  a  paopoaal,  or  widMiiaa>al 
ofapaopoaaldiaitotianamittadtoaad 
noaiaadby  dia  Guvauunant  vto  facalaiila 


As  pfascribad  in  15.208^.  insert  dw 
fulowlng  provision: 


(c)  ft(iodlncad|^  of  ma 
ito' 


(b) 


I  and  OHtificationa  (chacsic  th& 
apampitalt  Modd: 

a  (•)Oatod (Inaertdblaef 

i^arfiiia  on  MibBdaafoal  diat  i 


ralaaaa 
(c)m 


to  ttto  aollciMlaiL 
an  aabfact  to  tha  aaaM 


anbaiittad  to  tha 
thtoaoUdtotieBi 


byi 
dwt&aa^add^ir 


OfBoar'ai 
(Bndofdanaa) 

AHaraola  /  (Dato).  Aa  pnaoftad  la 
lS.SOO(aXl)  add  te  fioOowfav  paa^^aph  (d) 
totebericdanaa: 
(d)ffdto  Contractor  daabaa  to  lawaa  tha 
'orlagrfirMqr 
lladHi 
arf^art  to  this  pawpiph.it  I 
(1)  Suppurt  Ito  ] 


ofdda 


to:(imart 


(d)  Ifa  fac^^  pnpoaal  noaivad  fay  dw 
tomnaadablatodia 
lanoatodwaaaanttal 
off  tha  aoUctoation  raimnt  faa 
thadocamm- 

(1)  rk»  rnfrMin  mWf  l.i— .Ha««ly 


Ummt 
9 


"uaim,''to 
a  (b)Am 
(Bndefpwwrtotoa^ 


As  prasciibad  in  15.208(11).  insert  dM 


(2)  Altor  appnval  to  i 
aagotleto  wloi  Iha  ( 
a<|iiltahla  mdnction  in  dto  < 

>  widi  pan^rq^  (k)  off  dia 
I  Prioa  Rovtoiim-Pfam  T^pt  daaai 
I  fa)  of  Iha  laaaafdn  Ptioa 

idauaaofdda 


ahaUnadfydwaOntarandpannltdiaoBmr  fdUowing  clause: 

to  laaafandtdM  pnpoaal:  OrdarofPna 

(2)ThaBadMdaBdtfaMfDrnaafaailaaian  Facaat(Dato) 

ahaflfaapnacrifaad^thaContMctlagOiBcar  ilnj  im laiaialBiM  y  In  **^  wrlMWlwi  or 

aAarconaahaUaa  with  tfaa  fl^mt;  ami  oontnct  ahaU  ba  laaoKad  by  gtvin 

0)  Tha  laaidaalmlnii  AaH  faa  oonaidand  pnoadanoa  in  tha  faUowiito  onkr 

aaifitwannoafaadatdwdatoandtimaof  (a)  TIm  Sdbadida  (axdndhv  dw 

dM  original  nmawblilaanbaitoaioa  for  dw  qiadflcadaaa). 

pnipon  of  datomining  Hawlinam.  paoiyidad  (b)  Porforaanca  wqniiamaato  (indndtajg 

thaaaHarcaapliHwIdithadaaandfocBat  dw  apadflcaiiaaa  and  apadal  tona  nd 

ay  iiaaarta  for  laaidwilwioB  paaacribad  by  caadltiaiMM0ottatodfiartecaBtmct). 

daCaatoacdivOiBca.  (c)"-^-" ^  _- —^  -- 
(a)  Tha  Goaanavt  maarva  fta  li^  to 

maka  award  aolaly  on  tha  faorialla 
-,  if  aqnaatod  to  do  n  by  tha 


AlknalaJr(DM^  Aa  paaacribad  In 
lS.S00(a)(2).  add  tha  fBUowi^  pai^nph  (d) 
tolhabaalciteMK 

(d)  ff  dw  Conlnctar  daatoa  to  ravara  da 
oatogoriaalian  of  "adoa"  or  "^ay"  for  ai^ 
itoa  or  ntaa  daaipatod  In  tha  contact  a 
iofafa^to^  paraph.  It  did^ 

(1)  Support  tta  pnpoaal  with  cort  or 
pncngcHM  w] 

(2)Aftaappnnltoi 


Contacting  OOoH.  tha  qpparaaly 
r  pnaptly  ahaH  anhait  dia 


(d)  Contact 
(•) 
(Bndofdauaa) 


documanto,  ajdubits.  ""^         '^ 
aadodiarl 


aqallaMawdnrtha  in  da  ooatacf  a  totri 
aitlsatod  cort  and  fa  fan  aoooidanoa  with 
pasap^  (a)  of  tta  imanttva  Faa  chnaa  of 
ditoi 


(Bad  of  pmviaioaj 


88^8-8 —auBhamg-ao  cnwwaed 


As  praecribed  in  15.209(0.  insert  da 
foUoaring  provisiaii: 

Plaoa  of  PafafaaDoa  (Dato) 

(a)  Tha  oOanr  or  aapondant  in  tha 

tfato  aobdtatian.  D  faitonda,  a  doa  not 
I  icnacK  mi|MaiaMB  wwnn  a  an  < 
jdanto  or  fallllia  liwalad  rt  a  dHhaaat 
I  ma  aaaaa  oc  tna  oOHor  or 
a^nndant  a  fiMlifatan  in  thto  pnpoaal  or 
ifuotatian. 

(fa)  if  tfaa  ofanr  or  nqnndant  chacka 
'intonda'' fai  paapaph  (a)  of  dito  proriaian. 
It  ahaU  laaart  fai  da  fsUowh*  qiaoa  tha 


20.  Sections  52.215-9  d«n^ 
52.215-20  an  removed  and  laser. . 

21.  Secttons  52.215-21  dno^ 
52.215-27  are  revised  to  reed  es  faUoars: 


As  pieeaibed  in  15J0e(a).  insart  da 
following  danse: 

Changa  or  Addttfana  to  Maka-or-Bmr 
~    >) 


As  pneccibed  in  15.508(b),  Ineart  tla 
firilowing  dense: 

Moa  Radacdon  for  Daiallva  Com  or  Pridas 
Oato(Deto) 

(a)  wttuf  ptioa,  tndodlng  pnat  or  fa. 
nagoDaaa  a  connacuon  wnn  mia  conBact. 
or  any  cort  rriabaaaUa  uator  thto  I 


(1)  Iha  Contractor  or  a  I 
nnnlMiad  cort  or  pridag  data  that  1 


Flan  of  Parfooanca  (Start  Addaaa.  City. 
Stato.Z^Coda) 


(a)  Tha 
acuadaacawMitta 
tnoofpantod  la  thto  oontncL  ff 
Contactor  pmpoaa  to  daaaa  tla 
da  Contactor  ahall.  awonably  in 
dw  pnpoaad  changa.  (1)  notify  tfaa 
Contacdag  OOoar  la  writtaig.  aid  (2) 

iDSQIiCBDOO  ID  HHDCMOK  QKIU  BD  DflUHK 

~         ilattaplawof 

dBa^ltoaatai&a 
ttoddawqulwaant 

(b)  For  ttMw  Jafnad  rt  dw  daa  off 


ia  Hi  Cartlftcato  of  Onnani  Cort  or  Pridi^ 
Date: 
(2)  a  I 


andAddaaofOwnarandOparatarof    nagodalianofthto( 

tta  PhatConnty.  or  Facility  if  OdwrthM       to  tta  prapaa.  tha  Contactor  ahall.  rtdw 


(BadafpRivtoian) 


(DNodtythal 

^M^b^i^^^mI    ^k^^8aAd^Hka     M^   i8 

mpoNa  MKmiQO;  na 
(2)  Ptofvlda  Inatlfioadan  In  aafBdnt  detail 


or  pricing  date  tfart  wan  not  I 

Contactor^  Crttlficato  of  Cnnant  Cort  or 
MdagOato:ar 

(3)  aqr  of  than  partia  iinniahad  date  of 
a^r  daaci^itiaa  thrt  wan  not  aocnato,  tha 
pfin  or  cort  mall  faa  adncad  aocardiagty 
and  tha  oonlBct  ahaU  faa  awdUlad  to  rrihct 
dwadaclian. 

(W  Any  adacdon  la  tfaa  ooanacl  price 
undw  paapeph  (a)  off  dda  dean  daa  to 
daiKtlva  data  boa  a  I 
anhrnntinctor  dwt  wa  not  I 
awarded  tta  aobcontmct  ahdl  faa  liaitod  to 
tfaeaenaatplaai 
pnBtaakap,byi 

(l)^ 


UMI 
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2M75 


(2)  Th»  actaal  omt  to  tb«  CoBtiaclar.  if 

>tht 


dwoart 


I  by  (MiGliva  oMt  or 
(cND  B  te  QatiKtiiv  ~ 
OHfar  p«yiph  (a)  of  tut 
or  oMt  ndactkn  ■haald  l»  mad*.  th> 

■MM  not  to  niM  tfa*  ftiUowiiig 
iHaMMM: 
0)  Tito  Coottoctat  or  ■nbcontiictor  w  ■ 
r  odtorwiM  %*w  in  ■ 
J  poctttoB  and  dnw  tfaa 
pfioo  of  tbo  uwliWrl  mwid  not  hnvo 


Iho  ooit  or  pckdon  ■ 
thoo^tte 


Oftlto 

Oflkar. 


to 
fari^  tk*  chanctor  of  tlto  data  to  tbo  attontian 

(iii)Tka 
^OMHBt  about  dw  total  coat  of  tha  I 
and  titora  waa  no  apaaaaant  abovt  te  coot 
of  aach  ilia  pracniad  undac  tka  oootncL 

0¥)ThaCoBliTHirorwibujmiattordid 
t  a  CartifloiaB  of  Conaot  Coat  or 


(2Xi)  Kwapt  at  pnhifaitad  bjr  nibdiviaian 
(cNaXii)  of  thia  danaa.  an  oOaat  in  an  auwunt 

dnpoodtofcctaahaUbaaikawd 

lif- 

(A)  Iha  Coolnctor  oaitiflaa  to  tfaa 
Contactiag  OfBoar  diat.  to  dto  boat  of  tha 
Coadactoi'e  knowlad0i  and  baliaC  dto 
Cooiiactar  ia  wtitlad  to  tha  ofbat  in  tha 

WTfcJaCotiartorpiUiaa  that  tha  coat  or 
prkfa^  data  WHO  avaikbla  bafcn  dw  date  of 
^oaaaoft  OB  thaprica  of  dw  contiact  (or 
prioaoflkatoodiDGalion).  or  m  aariiar  data 
aaaad  npon  by  dto  partiaa.  «d  dwt  dw  data 

PO  An  oOMt  ahatt  not  ba  aUowad  if- 
(A)  Tka  nndantaftad  data  1MR  known  bjr 
dw  Contanctar  to  ba  oadamatad  wkn  tha 
Ctattfleato  of  Canant  Coat  or  Pricing  Data 


(B)  Tito  Cu  I  ■namUpwwaa  that  tito  facta 
Ibnt  tha  coalnct  prtoa  would 

if  Iha  avaOdbla  data  had  baan  •ofanittad 
of  agraaoMat  on  prico  or  an 
npoB  by  tha  ] 
(d)  V  aqr  ladncttoB  in  dw  I 


farwlddi[ 

data  of  tha  toodiaoatiaB  1 
ladMrttaou  tha  CoMndor  ahall  ba  Udbia  to 
and  ahaD  pay  tha  United  Slalaa  at  dto  I 
■nch  waipayinant  ia  rapaid — 
(1)  Sinpla  intaaaat  on  tha  I 

t  to  ba  oompotod  ban  tha  data(a) 
t  to  tha  Contnctor  to  dto  I 
tha  GovannnaBt  ia  lapaid  by  tha  < 
atthaappUcablai 

ladbydwj 
raau.&cae2i(aN2): 
ad 

(a)  A  panahy  aqnal  to  tha  ■nniint  of  tha 
ifdwf 


As  praacribad  in  15.508(c).  inaart  tha 
fdUcnrfng  danae: 

Plica  Raduction  far  Dafactiva  Coat  or  Pricing 
DMa— Modificatfaw  (Date) 

(a)  Thia  claaaa  ahall  baoooH  upatatlta  only 
far  any  '™*'™a'  m*****  to  thia  oontiact 
inTohfing  a  pricing  acboatnMnt  axpactad  to 
anaad  thatinahoid  facmliBiiaianof  coat 
or  pricing  data  at  FAR  ISJOS-t.  < 
tUa  danaa  doaa  not  apply  to  any 
modifkatlaB  if  an  aatoaption  undar  FAR 
15.S09-1  appUaa. 

(b)  If  Mw  prica.  including  oroftt  or  faa. 
oagotiatacl  in  connantinn  widi  any 
nwdillcalian  andar  dda  danaa.  or  any  ( 
taimbuiaaUa  ondar  dda  oontiact.  was 
incnaaad  by  any  aiyiiflcant  aawnnt  1 
(1)  tha  ContiBCtor  or  a  anbcontiactor 
faniahad  coat  or  pricing  data  dwt  wara  not 


initaCartilicataof  CunantCoat  orPriring 
Data.  (2)  a  aubi  I'aitiTlnr  or  proapactiTa 
auoooBtaacior  tomiahad  tha  Coooacior  coat 
or  pricing  data  that  waw  not  coaaplata. 
aocoiato,  and  canant  aa  cartiflad  in  tha 
Contndar's  Cartiflcata  of  Cnnaot  Coat  or 
Pricing  Data,  or  (3)  any  of  thaaa  partiaa 
faniahad  data  of  any  daacriptioB  that  waaa 
not  accmata.  tha  prioa  or  coat  ahall  ba 
radnoad  aoooadingly  and  tha  ooBliact  shall  ba 
modifiad  to  laffact  tha  induction.  Thia  ri^ 
to  a  prioa  laddctiaB  ia  Utoitad  to  Am 
lasolting  fcoa  dafaeta  hi  data  lafadng  to 
modiftnatinnafarwhiAdiiai 
oparativB  undar  jiaiagiaiih  (a)  of  thia  i 

(c)  Any  laduction  in  ua  contiact  psica 
undar  paiagiaph  (b)  of  thia  clauaa  dua  to 
(HtaciivaaaB  nan  a  piuapacma 

MilM—i»Hf%y  *ttat  —  Ml*  mth^tfmmthf 

awMdadthaiubaintmrtiltaUbalhnltadto 
thaunount,  plnai 
profit  aHifcnp,by 

(DThaactn' 

(2)  Tha  actual  coat  to  tha  Contnctor.  if 
wlaaadmdM 


■nfaaaittad  by  tha  ( 

tha  actnal  nbcoDtiaGt  prioa  waa  not  itaalf 

aflactadby  dan 

(dXD  if  dw  Contracting  ( 
undw  panvaph  (h)  of  diia  dausa  dtaft  a  prioa 
or  coat  ladoctioB  ahonld  ba  aada.  tha 
Contractor  agnaa  not  to  laiaa  tha  faihming 


(i)Tha 


ifaia 


pricaoftha 
nodinad 


would  natbava 


I  if 


(U)  Tha  CoBtncting  Offlcar  should  hava 
I  ttnt  dw  ooat  or  pricing  data  in  iaana 
bomli  tha  CoBdactor  or 
a  affliBaliva  acdoB  to 
bring  tha  chMctar  of  te  data  to  dw  altaatlon 

t  about  tha  total  coat  of  tha  oontmct 


not  aubasit  a  Cartiflcata  of  Canant  Coat  or 

UM  Kaoaot  M  pnhibitad  by  suhdiriaion 
(dX2XU)  of  &fa  danaa.  M  oObat  hi  an  aaaount 
datannliwd  appropriata  by  &a  Cootiacdng 
Oflloir  basad  upon  tha  facta  ahaD  ba  allowad 
agdnst  tha  anwunt  of  a  ooBtiBCt  prioa 
ladaction  i^~ 

(A)  Tha  Contractor  oistillaa  to  tha 
Conttactii«  Olllota  dwt.  to  tha  baat  of  dw 
Contractor's  Imowladga  and  bdia^  tha 
Contractor  iaantitlad  to  tha  ofhat  to  tha 


(B)  Tha  Coatnctar  provaa  thai  tha  ooat  or 
prid^  data  won  availabfa  hafan  tha  data  of 
ayaanant  on  dw  prica  of  tha  contract  (or 
prioa  of  dw  modification),  or  an  aariiar  data 
^yaad  upon  by  dw  partiaa.  and  dwtdw  data 
wan  not  subuiittad  bafan  aach  data. 

(ID  Ah  oflaot  shall  not  ba  aUowod  if- 

(A)  Tha  undantatad  data  wan  known  by 
tha  Contractor  to  ba  undarsiatod  whan  tha 
Csrtifkato  of  Cunant  Coat  or  Pridng  Data 

(B)  Tha  Govammant  provaa  dwt  dw  facta 
danaonatrato  that  dw  oaamct  prioa  would 
not  hava  incnaaad  in  tha  amount  to  ba  ofbot 
avan  if  tha  availaUa  data  had  baan  snfamittad 
bafan  tha  date  of  apaanwnt  on  prioa.  or  an 

I  upon  by  tha  partiaa. 


(a)  u  any  radnctioa  in  na  oontiact  prica 
idwprioaofitaaM 


undtaddai 

far  which  payaasnt  waa  awda  prior  to  I 
dato  of  tha  modiflcatian  nnactlng  tha  prica 
raduction.  dw  Coiaractar  ahall  ba  Uabfa  to 
and  shall  pay  tha  Unltad  Slataa  at  dw  tiflM 
such  ovarpaynwnt  is  rapaid— 

(1)  Simpk  intarast  on  tha  amount  of  audi 
ovarpaymant  to  ba  oonqiutod  ham  tha  data(a) 
of  ovarpaymant  to  tha  Contractor  to  the  dato 
dw  Govammant  ia  npaid  by  tha  Contractor 
at  dw  qipHcaUa  undamyflMBt  rata  affKliva 

of  dw  TiaMuiy  uadar  26  VSJC  6621(aX2): 


(Bnd  of  danaa) 


(2)  A  panalty  aqual  to  dw  amount  of  tha 
ovarpaymant.  if  tha  Contnctor  or 
subcoctfnctor  knowingly  sufamitlad  ooat  or 
pricing  data  that  wan  inoomplato. 


ar  RwaiQ 


As  praacribad  in  lS.50e(d).  insstt  the 
following  clause: 
Subcontractor  Coat  or  Pridng  Data  (Date) 

(a)  Bafan  awaiding  any  subcontract 
anwctad  to  anaad  tha  dmahold  far 
submiaaion  of  ooat  or  pridng  data  at  FAR 
15.509-4.  on  tha  date  of  agnamsnt  on  prioa 
or  dw  date  of  award,  whiaavar  ia  later;  or 

bafan  r***'*'^it'*y  ■"ImJ'mIi*'  *  imwHWfHni 

invohring  a  pridng  adjuatmsnt  axpacted  to 
fmrtd  dw  ""aahnld  far  fnVti'triir'  t*  ""t* 
or  pridi«  data  at  FAR  15305-«.  dw 
Coatiactor  ahall  nquln^suhoontiacter  to 
T"*— '**  coat  or  pridng  data  (actually  or  by 
spadilc  idsBtincatinn  to  writing),  unlaas  an 
awaption  undsr  FAR  1550S-1  andias. 

(M  Tha  Contractor  shall  lanaira  tha 
sabtonliaiplni  to  carti^  in  subatantially  tha 


form  praacribad  in  FAR  15.505-2  that,  to  tha 
baat  of  its  knowladgs  and  ballad  dw  data 
sufamittad  undar  parayaph  (a)  of  thia  danaa 
wan  accurate,  completa,  and  cunant  as  of 
dw  date  of  ^aenwnt  on  dw  nsgotiated  prica 
of  tha  subcootract  or  subcontract 
modificatioii.' 

(c)  hi  aadi  Buboontrad  that  aiBoaada  dw 
thnahold  far  aufamisaion  of  ooat  or  pridng 
data  at  FAR  IS  J05-4.  whan  entarad  into,  dw 
Contractor  shall  insart  aithar— 

(1)  Tha  subatenoa  of  dda  dauM.  indnding 
thia  paiaffaph  (c).  if  pangnph  (a)  of  diis 
clmaa  nquhas  sidindssion  (»  cost  or  pridng 
data  far  tha  subcontract;  or 

(2)  Tha  subatanca  of  dw  dauM  at  FAR 
52.215-25.  Subcontractor  Coat  or  Piidi« 
Data    Modfflratinni 
(Bndofdauaa) 

r  Gael  af  PrfoMiQ 

As  prescribed  in  15.506(e).  insert  the 
following  clause: 

Subcontractor  Coat  or  Pridng  Data— 
Modifications  (Date) 

(a)  Tha  raquiiaBasnta  of  paragraphs  (b)  and 
(c)  of  this  dauM  shall— 

(1)  Bacoma  oparativa  only  far  any 
modification  to  this  oontnct  invomnga 
t«>tt*<»^  ■«ih.ff»n(mt  ajiueLted  to  axcaad  tha 
thnahold  far  submission  of  coat  or  pridng 
data  at  FAR  15.505-4;  and 

(2)  Ba  limitad  to  such  mndificationa. 

(b)  Bafan  awarding  any  auboootrad 
1  to  anaad  dw  duoahold  far 

I  of  ooat  or  pridi«  data  at  FAR 
15.505-4.  on  dw  data  of  aBaaaaaat  on  prioa 
or  tha  date  of  award,  wliidwrsr  is  later  or 
bafan  pridng  any  subootttrad  Budification 
involvhig  a  pridng  ad^ustmant  axpactad  to 
anaad  tha  duaahdd  far  submission  of  cost 
or  pridng  date  at  FAR  15.503-«,  dw 
Coirtractor  shall  rsquindw  subcontractor  to 
submit  cost  or  prictog  data  (actually  or  by 
spacific  idsntification  to  writii^,  unlaaa  an 
axoaption  undar  FAR  15.503-1  appliaa. 

(c)  The  Contractor  shall  raquin  the 
subcontractor  to  cartiiy  in  substantially  tha 
farm  pnscribad  in  FAR  15.505-2  dwt.  to  dw 
beat  of  ita  knowledge  and  belief  dw  data 
sufandttad  under  parapqdi  (b)  of  this  dann 
wan  accurate,  nomplate.  and  cunant  as  of 
the  date  ofagreemant  on  tha  negotiated  price 
of  the  subcontrad  or  subcootract 
mndiflcatifwi 

(d)  Tha  Coatrador  diall  inaart  dw 
subrtanoa  of  this  clause,  including  dda 
paiapaph  (d),  to  eadi  sidiooatiad  diet 
aaoaeds  the  threshold  far  aufamiaaionof  ooat 
or  pridng  data  at  FAR  15.503-4  on  dw  date 
of  apaaaant  on  price  or  dw  date  of  award, 
whichavar  is  later. 

(BndofdauM) 

fitaiS-M  hilagrfiyofUniiMeee. 

As  prescribed  in  15.508(Q.  insstt  ths 
following  dense: 
hdagriiy  of  Unit  Pticee  (Date) 

(a)  Any  prmoaal  sidmitted  far  the 
nagotiallou  of  prioea  far  itama  of  wyplias 
shaU  distribute  ooata  widdn  coatrecta  on  a 
baste  Oat  auum  that  unit  prion  an  in 
itaas'baaaeoet(eLC.. 


(b). 


Bufactuiing  or  aoquisitian  coate).  Any 
method  of  distributing  oosta  to  line  itanw  that 
distorts  unit  pricM  ahall  not  ba  used.  For 
example,  diattibuting  ooeto  eqndly  among 
line  items  is  not  acoi|itabla  excapt  adwn 
dwn  is  litda  or  no  wiatioB  hi  bna  ooeL 
Nodiing  to  this  paragraph  raqniiaa 
submission  of  cost  or  pridng  data  not 
otherwiniaquired  by  law  or  regulation. 

(b)  Whan  requeeted  by  dw  Contncttog 
Officer,  the  Offaror/Contrai 
identify  dioM  MqipUee  diet  it  will  not 
manufactura  or  to  whidi  it  will  not 
contribute  significant  value. 

(c)  The  Contnctar  dwll  ineert  the 
substance  of  this  danaa.  lei 
to  all  subcontracta  far  other  than:" 
eoquisitions  et  ocbdow  the  siinidifiad 
aci|uisitian  threahdd;  construction  or 
ardiited-engineer  asrvioM  undsr  FAR  Ptet 
36;  utility  servion  undsr  FAR  Part  41; 
sarvicM  whan  supplin  an  not  required; 
commercial  itama;  and  petroleum  products. 
(Bndofdauae) 

AJtamoto  /  (Dete).  Aa  preecribad  to 
15.506(f),  aabatitnte  dw  faUowfa«  pan«i^ 
(b)  fbrpaiepqih  (b)  (rfthe  bedcdauae: 

(b)  llw  Offaror/Contrectar  ehail  alao 
idaitfify  dioM  supi^n  that  it  will  not 
menufactnn  or  to  whidi  it  will  not 

^XffltriiHltff  SlBlUKttDt  VUII0* 


As  prssciibed  in  15.50e(g).  insert  dw 
follovving  clause: 

Termination  of  Defined  Benefit  Pension 
Plans  (Date) 

The  Contractor  shall  promptly  notify  dw 
Contiactfaig  Officer  in  writfaig  when  it 
dalsrmfaws  dwt  it  will  tennhwtt 
benefit  pension  plan  or  otharwh 
audi  pension  fund  aaeeti.  ffpenaion  fimd 
aseeto  lavail  to  the  CouliaiJur  or  an 
cunaliiictively  recaivad  by  it  under  a 
tarmination  or  otfaetwin,dwContiador  shell 
I  e  refund  or  give  e  credit  to  dw 
t  far  ita  equUafafa  shan  w 
ratpdrsd  by  FAR  31.205-6QX4)-  The 
Contractor  sheD  indnde  dw  eubstaaoe  of  this 
daoM  to  all  anboontrads  undsr  dda  coatnd 
diet  meat  dw  qi^icddUfy  raqoiieaHat  of 
FAR  15.506(c). 

(Bndofdaun) 


22.Sadien52.215-S0ia 

introductory  text  by  raaMving  dw 

''15.804(a)''  and  fawardi«  ''15.50a(hr 


indw 


23.  Sacdon  52.215-ai  is  smended  in 
the  intioductoiy  text  by  removing  the 
reisranoe  "15.904(b)"  end  inserting 
"15.508(i)". 

24.  Secttons  52Jtl5-39  through 
52.215-42  ere  revised  to  reed  as  follows: 


•sr  PaoheiMaMNi  BsmMs 


proportion  to  the 


As  pnscribad  in  15.508(1).  inssft  die 
fidlowing  deuse: 


Ravacsion  or  Adlustmant  of  Plans  far 
PostiatiraBaant  Benefits  (PRBjOdwr  That 
Penaiona  (Date) 

The  Contractor  shall  proaapUy  notify  dw 
Contracting  Officer  to  wiittag  adwn  it 
dsteimfawe  dwt  it  win  tsmdnete  or  ladnoe  e 
FRB  plan.  If  PRB  fimd  eeaate  revert,  or  imne. 
to  the  Contractor  or  an  conatracttvafy 

fnal— H  iiy  It  niutar  «  pi—  t«wnl«i«H««.  nr 

othsrwisa.  the  Cammctor  shall  make  a  nfmid 
or  give  a  credit  to  dwGoTCmawnt  far  ito 
aq^teble  ikan  as  rsquired  by  FAR  311200- 
6(oH6).  The  Goatractar  shaU  indnde  dw 
ndistaiioa  of  dda  dann  to  dl  auboontracta 
undsr  dils  oontmd  tlwt  meet  dw 


FRB 


Slicefailify  wuuiremente  of  FAR  15  J08(c). 
leeuuing  adjustment  to  priory 
will  be  detenahwd  and  ^ptted  to 
I  wtth  FAR  31.206  6(0). 
CBudofdann) 


As  prescribed  in  lS.508(k).  insert  dto 
following  clause: 
Notiflration  of  Oarnaraiiip  ChengM  (Date) 

(a)  The  GontsBctor  shaU  make  tha  faUowii^ 
iintifiraUoBS  to  writing: 

(1)  Whsn  the  Contractor  I 
dMtachaagatoitoownBrai  . 
or  fa  far  tela  to  occur,  that  ceuM  laeuh  to 

to  the  vahwdon  of  ita  o^ilaliaed 
)  to  tiw  accounting  raoorde.  the 
Contractor  ahell  notify  the  AdmtoiatrBtiva 

CoBliading  Officer  (AGO)  widdn  30  dqrs- 

(2)  The  Contnctor  shall  abo  notify  the 
AGO  widdn  30  daya  whaneaar  dwi^M  to 
eeset  valaatiana  or  eny  othsr  ooet  cfaeagn 
have  occuried  or  an  1  aitain  to  occur  na 
result  of  a  rhangs  to  ownership. 

(b)  The  Contractor  shall— 

(1)  Maimato  currsnt  accurete.  end 
ooaipiete  Inventory  leoords  of  eeeeta  end 
their  coels; 

(2)  Provide  dw  AGO  or  dedgnatad 
tol 


(3)  Bnaun  that  ell  faidividual  and  poised 
eeeeta.  &sir  capitaUaed  vnluee,  I 

^l0DV9ClflDOIft  Of  8BB0Ra9i 

wafnl  llvH  en  identified  I 

and  eftar  eaA  of  the  Contractor's  < 


Reteto  end  oontiiiue  to 


(4) 

based  on  dw 
(dllte 


loflUa 
undsr  tUa 
appUcebilify 

(Bndofdanae) 


dw 
toaUi 
ths 
ofFARl5306(k). 


As  prasctibed  in  1S4MM0),  Insert  dto 
following  provision: 

Raqulremsnta  far  Cost  or  Mdag  Data  or 
tofarmationOdwr  Then  Coet  or  Pridng  Data 
(Dete) 

(e)  &n|i(fans/hMn  coet  atphdag  data.  (1) 
to  Uen  of  suhadtting  < 
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tntlwfalkmiBg 


tote 


but  only 


dwprioBiaUraBdi 
mUmt^kaaonaftlmkmornguiatkm 

atlBlkdMMigtawbiypMtodicniBifc 

body*  allB^  a  ^Vf  of  ^^  coirtwJHng 

(U)  Par  ■  consMfcial  itm  snaptian.  dM 
r  ■hall  Mliadt.  M  •  minianm. 

I  on  prioH  at  wiiidi  tfaa  naa  itm 
—a  haw  piaytomiy  baao  aoki  tai 
damiBi— dala^ktdiatfaadaqulifar 
wrahiadng  tfaa  raaaonablwaat  of  tfaa  prica  far 
Ok  acqniaitkin.  Sudi  J 


(A) 


For  catalog  itana.  a  copy  of  or 
Ocatiao  of  tfaa  oataloi  and  ita  date. 


t  that  tfaa  catalog  ia  OB  Ilia  in 
I  to  vdiidi  tfaa  pcopoaal  ia 
.  Provida  a  copy  or 
t  diaooaiit  poUdaa  and  prioa  Uala 
(pttbUahad  or  mipniiHahad).  •■#..    ' 


Alao  cxpUn  dw  baais  of  aacfa 

and  ita  nbtioaahip  to  tfaa 

prioa.  indoding  how  tfaa  propoaad  pdoa 

lalatea  to  Oo  prioa  of  noaat  ialaa  in 

qpanttiiM  aiadkr  to  tfaa 

(B)Fi 
dateorp«iodof 
otfaartaMiafar 
and  mpUcdila  diaoaanta.  bi 
durrltia  tfaa  aatnra  of  tfaa 

(C)  For  itaaat  indadad  OB  an  activa  FWhnl 
SaipplySanricaorlufa«»attoBTanhnolngy 
SatTka  llnkipia  Award  gtbiiula  coadact. 
proof  tfaatanoMjaptioBliaabaan  jantad  far 


(bXD  Tha  olfaror  ihaU  rabmit  coat  or 
pridag  data  and  anpporting  attacfamanta  in 
tfaafcOowi^faniat: 

i^JtamolairpiATE).  Aa  praaciibad  in 
15.5080).  add  tfaa  fallowing  ponpaph  (c)  to 
tfaobaaic  pruviaion: 

(c)  Wfaan  tfaa  propoaal  ia  rafanittod.  alao 
■dnit  ona  copy  anidi  to:  (1)  Hm 
AdminiatatiTa  Cootiacting  CMBcar.  and  (2) 
tfaa  Cooliact  Anditor. 

AllMnBia  lg(DATB).  Aa  praacribad  in 
15.SQ(M[I).  add  dia  fallowing  pawyaph  (c)  to 
dia  bMk  proviaiaB  (if  Atomata  n  ia  alao 
naad.  ladaaignate  as  parapapfa  (d)). 

(c)  Submit  tfaa  coat  poftion  of  dia  prapoaal 
▼ia  dka  folkming  olactnnic  madia:  Pnamt 
toBdia  format,  a^.  aioLtiunic  apwocfafcaat 
fonaat,  alactrenic  nail,  aCc./ 

AJtamoto  nr  (DATE).  Aa  praaciibod  in 
15.508(1).  raplaoa  tfaa  taxt  of  tfaa  baaie 
praviaian  with  dw  fallowing: 

(a)  SuhBBiaaion  of  coat  or  pricing  date  ia  not 
nniiiad, 

(b)  PMvida  infaimation  daacribad  balow: 
(Ihaart  daacripWon  of  tha  in^onnofion  and  tha 
jbrnot  that  Of*  mquirad.  indud&v  oooaaa  lo 

HflilMlif  Itaffrraaty  ^  ymtanti  am  i 

mniaalkmafA»pn^omdpde»ia. 
oeaoHancm  wMt  15JOS-3J 


TlianOeol 


(2) 


OaContncting 


dM 


m 


All 


dinctly 
to  vatlfjf  any  tatpiaat  far  an 
tfaia  proviakm.  and  tfaa 
la  of  piioa.  Aooaaa  doaa  not 
t  or  profit  infarmoUan  or  I 


aold^teAooihror'a^ 

t  of  tfaa  Biioaa  to  ba  ofitead  in 


I  in  aocordanoa  widi  FAR  Tabia 
15-2. 

on  prjpa,  but  liafara  oailiai'  t  awara  (aBtoapt 
far  umrioad  acthma  ancfa  aa  latter  cootncta). 
dw  ofbrar  afaall  rafaaBit  a  CardflcBte  of 
Canant  Coat  or  Pricing  Data,  aa  praaaibad  by 
FAR15J0e-2. 
(bdofdaaaa) 

AJtenate  /  (DATE).  Aa  praacribad  in 
15.808(1).  aofaatltntetl 
(b)(1)  far  ponvapfa  Ml)  of  da 


As  piwcribed  in  15.S08(m).  inaart  tiw 
following  dauae: 

Raqnifamante  far  Coat  or  Pricing  Date  or 
fafamaftion  Otfaar  Than  Coat  or  Pricing 
Date    ModlBf  atinni  (Date) 

(a)  AnapCioas/hMn  coat  oriMicAv  dote.  (1) 
in  Uau  of  aafaniitting  coat  or  pricing  date  far 
modiflcatiaoB  undar  thia  contact,  far  prioa 
ad^uatmante  axpactad  to  anaad  tfaa  dnaahold 
aat  faadi  at  FAR  15J03-«  OB  tfaa  date  of  dta 
t  OB  prioa  or  dia  date  of  dw  awaid, 
r  ia  later,  dw  Coatnctor  1 
a  writlaa  mpwat  far  aoccaplioB  by  I 
tfaa  infaoMboB  daacribad  te  dw  fallowing 
aubpangmiha.  Tha  Contncting  OIBcar  m^ 
laqiuira  admtioiwl  aupporting  infarmatinn. 
but  only  to  tfaa  oxtaat  naoaaaaiy  to  datermina 
wfaadwr  an  cjKaption  afaooM  ba  panted,  and 
wfaatfaar  tlw  prtea  ia  fair  and  laaaonabla— 

a)  Jdant^fiootion  of  th«iawarn«ulation 
aatehitehirv  tha  prioa  (qghrad.  ff  Oa  prica  ia 
■  kw  by  pariodk  nifingB. 
lofaL 
body.  allBi  h  a  copy  of  dw  coBtrolling 
ihii  iiiiwiil  iinlaaa  It  waa  prrriniwlj 

■wl— iMil  tit  tJM  I  jMilMr-riwa  tiJKrm. 

(U)  Hp/bmatfoB  on  mod^katiom  of 

(A)If- 
fljThaorigbwli 

torprtdng 


far  dw  aopdaitioB  of  a 
WTha  ■odiaMtioB  (to  tfaa 


OB  flaw  of 


far  tfao  aoqniaitiOB  of  a  coBunardal  item  to 
a  contact  or  aubcoBtiact  far  tha  aoquiaitiaa 
of  an  item  odwr  than  a  ocaunaRlal  itam. 

(B)  For  a  conunmcial  item  axcaption.  tfaa 
Contactor  ahall  provida.  at  a  minimum, 
infarmalian  OB  pricM  at  wfaidi  tfaa  aanw 
or  similar  itanw  hova  praviouahr  baan  aoU 
that  ia  adaquate  far  avaluating  dw 
naaonablanaaa  of  tfaa  nrioa  of  dw 
—"'t***'^***'*'  Sodi  infanuoliun  nwy 
indnda— 

fi;  Fbr  catalog  itoBW,  a  copy  of  or 
idandllcatioB  of  tfaa  catakg  and  ito  data,  or 
dw  appropriate  pagw  far  ma  offaiod  Itama. 
or  a  atatenwnt  dwt  tfaa  catakg  ia  on  Ilia  in 
tha  buying  oAca  to  wfaidi  dw  propoad  k 
baiiw  anbmittod.  ftovida  a  copy  or  daacriba 
cunant  diaoount  polidaa  and  prioa  liato 
(pnMiahad  or  uiqnibliabad),  m§..  wfaokaak. 
origlnd  aqu^anant  maanfactuiar,  or  naailar. 
Ako  axplain  dw  baak  of  aach  olfarad  prioa 
and  itealationahip  to  dwaataMiahad  catalog 
prioa.  inchidiiig  how  tfaa  propoaad  prioa 
nktaa  to  tha  prioa  of  ncant  aaka  in 
quantf tioa  siinikr  to  tha  propoaad  quantitiaa 

f 27  For  mariat-prind  itama.  tha  aooica  and 
date  or  parted  of  tfaa  nwrisat  onotation  or 
otfaar  baak  far  omriDat  prka.  dw  baao  amount, 
and  appUcahk  diacoonta.  In  addition, 
daacriba  dw  natua  of  tha  nwifcat 

f5j  For  itanw  iadudad  OB  an  active  Fadaral 
Snp^  Sarvica  or  InfarmatJon  Technology 
Sarrioa  Muh^  Award  Sdwduk  amtact. 
proof  that  an  excaptioB  baa  baaa  panted  far 
dwadwdnkitam. 

(2)  Tha  CoBtador  gante  the  Contacting 
CMIoar  or  an  autfaoriaad  apraaantative  dw 
rigfat  to  examine,  at  any  tinw  bafcn  awaid. 
hooka,  aoorda.  docuBwnta.  or  odwr  diactly 
pertinent  acoada  to  verify  any  aonaat  far  an 
eMceptioB  under  dikdana.  and  ma 
aaaonableBeM  of  price.  Aooeaa  doaa  not 
extend  to  coat  or  profit  infanaadon  or  otfaar 
data  idevant  aolahr  to  te  Coatactor'a 
detamdnetkn  of  tfae  pricee  to  be  olfared  in 
dw  catalog  or  Bwrioat^ace. 

(b)  JtefuirameaCt/Br  coat  or  pricing  data. 
If  dw  CoBtactor  k  not  panted  an  exoeptim 
from  dw  laquiioaent  to  aubmit  coat  or 
pridng  data,  tfaa  fallowing  apfriiaa: 

(1)  The  Contactor  aheU  anfaiBit  coat  or 
pricing  date  and  aupporting  attanhmenta  in 
aocoadance  widi  FAR  Tabk  15-2. 

(2)AaaoaBMpaacdGal 
OB  prioa.  but  bafara  award  (a 
unpriced  octkM).  dw  Contactor  afaall 
aubmit  a  Cartiflcate  of  CuaBt  Coat  or  Pricfaig 
Date,  m  paaacribed  by  FAR  15.508-2. 
(Bndofdanae) 

AJlaniate/(DATB!).  Aa  noacribad  in 
15  J08(m).  aubatttnte  dw  idlowing  pangaph 
(bXl)  far  paapaph  (bXD  of  dw  baak  ckuae. 

(bXD  llw  Contactor  ahaU  anbndt  coat  or 
pricing  date  and  aupporting  attanhmenta 
pr^wad  in  tfaa  fallowing  farmat: 

AllanMte  ir  (DATE).  Aa  praacribed  in 
15.508M.  add  tfaa  faUowIng  paropapfa  (c)  to 


modiBcarinn 

or 


toeatebUahdwtdw 
_  dw< 
act  or  aoteoBtact 


(c)  Whaa  Oa  propoad  k  t 
aubmit  one  copy  each  to:  (1)  tfae 
Adminktnrive  Conlacdng  Oflfcar.  and  (2) 
tbs  Cootottct  Asuttov« 

AJlaraate  Of  (DAli).  Aa  praacribed  in 
15J08(m).  add  tfaa  fallowing  paragt^(c)  to 
dw  beak  daaae  (if  Altanate  n  k  I 
(d)): 


(c)  Sobmit  the  coat  portion  of  the  propoed 
vk  dw  following  dectank  nwdia: /maert 
iweoio  juumitf 

AJIamate /V(DATE).  Aa  proacifiied  In 
15.508(m).  aplaoe  dw  text  of  dw  baaic  dauae 
withdwfeUowiav 

(a)  Suhnriaainn  of  coat  or  pricing  date  k  not 
aquirad. 

(b)  Pravide  infaametion  deacribed  bdow: 
(foaert  dtaaiptkm  of  the  a^oanatha  and  the 
foanat  that  an  nqidnd.  indading  acceu  to 
nootdt  nooouaty  to  panoit  an  odatputB 
evaluation  of  Ae  propoaad  price  In 
accordance  with  15.503-3.] 

25.  Section  52.236-28  is  added  to 
read  as  followa: 


As  ptescribed  in  36.520.  insert  die 
following  provision: 

Papaation  of  Piopoaala— Conatiuction 
(Date) 

(a)  Propoaak  muat  be  (1)  aubmittad  on  the 
fanaa  fandafaad  by  dw  Govamnwat  or  OB 
copiea  of  dwee  fanna,  and  (2)  mnnully 
aigioad.  Tlw  paraon  aigning  a  propoad  nmat 
ii^id  each  ereaua  or  chuga  qipaering  OB 
any  propoad  farm. 

(b)  The  propoaal  farm  may  aquiie  oflarora 
to  aubmit  propoeed  prioM  far  Mw  or  mora 
itanw  on  varioua  baaaa.  including — 

(1)  Lunq>  Bum  price; 

(2)  Altamato  pricea: 

(3)  Unite  of  conatiuction:  or 

(4)  Any  combination  of  p— yp^  (bXl) 
duough  (bX3)  of  thk  pravkiOB. 

(c)  tf  the  aolicitetion  aquiras  sidnniasion  of 
a  propoad  on  all  itama,  firilum  to  do  bo  may 
nault  in  tlw  propoad  being  lefected  without 
foidwr  conaideation.  If  a  propoad  on  all 
itanw  k  not  aquiad.  oOmaa  ahould  inaert 
tfae  worda  "no  pnqmad"  in  tfaa  apace 
provided  far  any  item  on  vdiicfa  no  price  k 
submitted. 

(d)  Altamato  propoeek  will  not  be 
conddarad  unlaw  thk  aolidtation  autfaoriam 
their  sufamiaaion. 

(End  of  ptoviaion) 


PART 

26.  Section  53.213  is  amended  by 
tevising  paragraph  (a)  to  read  as  fulows: 


S&SIS 

|Ve  11^  Ml  44.  ii«k  and  I44ib  and  0F8 


(a)  SP  1&(REV.  6/9S).  Bammttfdr 
Quotations,  or  SF 1440  (10/95  Ed.), 
SoUcitation/Contmct/Ordarfor 
Cenmneicia/ Abhis.  SF  18  is  prescribed 
far  use  in  obtaining  price,  cost,  ddlveiy, 
and  related  InJnmmfinp  from  suppliers 
as  specified  in  13.107.  SP  1449,  as 
mesciibed  in  53.212.  or  other  agency 
mrms/automated  fannats.  may  also  be 
used  to  obtain  price,  cost,  delhreiy,  and 
related  information  from  supplien  as 
specified  in  13.107. 

27.  SeCtitm  53.214  is  ammnAm^  by 

TBvidng  die  first  sentence  of  paragvmh 
(a)  and  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 


8U14 


(a)  SP2e.  Award/CkmtmcL  SF  26  is 
itescribed  for  use  in  awarding  sealed 
id  conlmcts  for  supplies  or  services  in 
ndiich  bids  were  obtained  on  SF  33. 
Solicitation.  Offar.  and  Award,  as 
specified  in  14.406-l(dKl).  *  '  * 

(d)  SP  1447  (5/88),  SoUatalkm/ 
CtmtiacL  SF  1447  is  ^escribed  for  use 
in  soliciting  stqqiUes  or  services  and  for 
awarding  cootracto  that  resuU  from  tfae 
bids.*  *  • 

28.  Section  53.215-1  is  revised  to  raed 
as  follows: 


88.S1S-1 


The  following  forms  are  prescribed,  as 
stated  in  the  foUowing  paragnfihs,  for 
use  in  contrecting  by  negotiation  (except 
for  constructfon.  ardiitect-engineer 
services,  or  acquisitions  made  using 
rimplified  acquisition  procedures): 

(a)  SP  26  (REV.  4/85).  Award/ 
CtmtiacL  SF  26.  piescribed  hi  53.214(a). 
mqr  be  used  in  entering  into  negotiated 
contracts  in  vidiich  the  signature  of  both 
parties  on  a  single  dociunent  is 
^>propriate.  as  medfied  in  15.600(b). 

(b)  SF  30  (mv.  10/83),  Antendmmt  of 
SaikahaHoit/Uod^ciaion  ofCtxitracL 
SF  30.  prescribed  in  53.243.  may  be 
used  far  amending  requests  far 
prc^Msals  and  far  amending  requests  far 
information,  as  specified  in  15.210(c). 


(c)  SP  33  (REV.  4/85).  SoUchatioa. 
Offm,  and  Award.  SF  33,  prascribed  la 
53.214(c),  may  be  used  in  cotmection 
widi  ale  solicitation  aiui  award  of 
negotiated  contracts.  Award  of  such 
ccmtrscts  mqr  be  made  by  eidiar  OF 
307,  SF  33,  or  SF  26,  es  specified  in 
53.214(c)  and  15.609  (a)  and  (b). 

(d)  OP  17  (REV.  12/93),  Offar  LabeL 
OF  17  may  be  fumishsd  wi&  aadi 
request  for  proposals  to  facilitate       ^ 
identification  and  handling  (rf 
proposals,  as  specified  in  15.210(d). 

(e)  OP  307  (XX/97),  Cmtroct  Award. 
OT  307  may  be  used  to  awud  negotiated 
contracts  as  qiedfied  in  15.600(i^. 

(f)  OP  300  pOC/97).  SoUdtation  and 
Offir-N^otiated  AoquUtkm.  OF  306 
may  be  used  to  siqyport  soUcitation  of 
negotlsted  contracts  as  specified  in 
15.210(a).  Award  of  such  contracts  may 
be  made  by  OF  307,  as  specified  in 
15.609(a). 

(g)  OF  309  (XX/97).  Ammdment  of 
S^atatkm.  OF  309  may  be  used  to 

contiacts,  as  specified  in  15.210(b). 
29.  Section  53.243  k  amended  by 
revising  the  inttoductoiy  paragraph  to 
feed  as  fallows: 


SP  30  (REV  10/83).  Amendmmt  of 
StMdtation/hiodtficotion  of  Contract. 
SF  30  Is  prascribed  far  use  in— 

(a)  Amending  invitation  far  bids,  as 
specified  in  14.206; 

(b)  Modifying  purchase  and  (telivsry 
orders,  as  specified  in  13.503(b);  and 

(c)  Modifying  contrarts.  as  specified 
in  42.1203(0. 43.301. 49.602-5,  and 
elsewhere  in  diis  chratsr.  The  faon  may 
also  be  used  to  •"mw^  solicitations  far 
negotieted  cmttacte.  as  specified  in 
15.210(c).  Pendiiv  the  puMination  of  a 
new  editton  of  die  farm.  Instruction  (b). 
Item  3  (efbctlve  date).  Is  revised  in 
paiagraphs  (3)  and  (5)  as  fallows: 

30.  Sectkms  53.302-307  throudi 
53.302-309  aie  added  to  Tsad  as  follows: 
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31.  In  the  CDUowing  table,  levise  the  references  as  follows: 


1.106 
1.106 
1.106 
1.106 
1.106 
1.106 


2.1  (dsHnWon  of 

15.104-3 

3.104-6(bM1) 
^104-6(bM1) 
3.501-2(0) 
3J01-2(C)  .... 

5J03(W(2)  ... 
6J02-1  (d)(2) 

7.106(b)O) 
7.106(bM11) 
7  J06(H  ..... 

9JQ6(i) 

12.206 
12.200 
12J01(O(2) 
12.503(c)(2) 
12J04(a)(9)  ... 
12.504«^  .... 

12M2(b) 

13.106-2(c)(3) 

13.106(a) 

14.103-1(d) 
14.106 
14.201-7(a)  ... 
14.201-7(b)(1) 
14.201-7(1^1) 

14.207  

14.404-2^  ... 

14.406(a) 

14.406(b) 

14.503-1  (($(2) .. 

14.503-1(0) 

14.50»-1(h) 

16.10404  ... 

16.301  (s)(3) 

16.306(0(2) 

16.S06(b)(3) 

16J03-2(<4 

17.106-1(0) 

19.202-6(a) 

19J02(d)(1) 

10.501  (h)(1) 

10.501(h)(2) 

19J06(^  „. 

24.20204  „. 

2&406 

2SJO104.... 

27.204-1(b) 

27.204-2 

27.407(a) 

27.407(b) 

28.101-4(14 

31.000 

31.103(0  -. 

31.106(0 

31.106-1 

31.11)0(0) 

31.20410 


'odar) 


31.206(i)(^ 

31.206-16  (oH1)(0(A) 
31.206-16  (O(1)0)(B) 
31.206-26(0) 


15.106  .... 

1&404.... 

S2.215-4 

52.215-11 

52.21»-19 

52.215-20 

15.5 


52.215-12 
15.411 
52.215-12  . 
15.804-6(1) 
15J03(d)  .. 
15.404 


15.1002(0  

"(See  15.402(a))'- 

15.810 

1SJ 
15.7 
15J 
15.814. 
15J 

1 9«0  •••••4 

15.6 


1 9«^R^V  ••••••••••••••••••*■ 

"(See  subpert  15.1) 

l9«Q   ••••■••■•I 

15.6 

15.1003(b)(2) 
15.402(e)  _ 
15J04-1  _ 
15.405 


15J04-2(aM1) 

15J04-2(O(1) 

15J04-2(O(1) 

15.409  .... 

15.814  .... 

15.805-2 

15314  ... 

15.413  _.. 

15.1006  and  15.1006 

15.412 

15J06-2 

15.903(0 
15J03(O 
15J04-1(b)(1) 

1SJ04-6 

15J05-« 

15.1002(b)(2) 

1S.1003(a)<2) 

15.1003(0(2) 

15.8 


15J04-6CO 

15.1003 

15.106-1(0 

15J04 

15J04  ........ 


15.4  or  15.5 

15.4  or  15.5 

15J10(O  ..< 

15J06-3 

15.805-3 

15J06-3 

15J06-3 

15J06  .... 

15J05-3 

1SJ04... 

15J04... 

15J04... 

1SJ04-1 


15.209. 

152. 

52.215-4. 

52.215-1  (0(2)(iv). 

52.215-1(0. 

52.215-6. 

15.3. 

52.215-1. 

15.207. 

82.21S-1. 

TsUe  15-2  of  15.506.  (0(8). 

15.503-1(O«)(B). 

15.201. 

15403(0. 

15.507-4. 

15.4. 

15.507-2. 

15.4. 

15.504-1(0). 

15A 

15.5. 

15.4. 

15J03. 

15.5. 

15.4. 

15J05. 

Dolels  "(sse  l5.4Q2(e)r. 

15508^O(1)(i). 

1&201(e). 

15.503-4(0(1). 

15.503-4(0(1). 

15.508-4(0(1). 

15.201. 

15.504-1(g). 

15.504-1(0. 

15.504-1(0). 

52.215-1  (e). 

15J06and15J06. 

1&208  (O  and  (0- 

15.S04-1(b). 

15.504-4(0(4)0). 

15.504-4(0(4)0). 

15.503-1(00). 

15.5. 

TsUe  15-2  of  15.506,  (0(8). 

1SJ02. 

15J0304(2). 

15d803(a)(2). 

15J03(a)(2). 

15.5. 

15.503-3(0(3). 
15J03. 

1&20904. 

15.503. 

15.503. 

152or15J. 

152or15.3. 

15.406(a)(2). 

15.504-1(0. 

15A>4-1(0. 

15AM-1(0. 

15J04-1(O. 

15.506-3. 

15.504-1(0. 

15.503-4. 

1&503-4. 

15AI8-4. 

1SJ09-1(O. 
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31.206~42<4 

32.204 

33.103(IK3)  - 
33.104(eM1)  - 
3&207M 


34J)06-2W(2) 

XJOBTW 

36.007(a) 

35AI7(B) 

36.0070) 

36.008(d) 

3S-WW  I  ,, 

36i12W(1)  ~ 
38i15 


36J03-2  .... 

36.402(b)(1) 

3B  408(c) 


36J07m 


42.302(a)(4)  >. 
42Ja2(a)(S)  ^ 
42.706-1(bK2) 
42.706-2fbK2)(H) 

43,204(bK4)  

44.2QB-2(a)(1)  .^ 
44J06-3(aM1)  ~~ 

4&103(bK1)  

46.106W(2)(9  ~~ 

45J0e-2W 

40.1064c)(15) 

48.110(14 

5a209(^ 

S2^2-aiiHm  ~ 

52.214-28(4 

S2^4-27(a) 

52.214-28(14 

5^214-28Cb) 

5^214-28(0 

52^4-28(19 

52^4-34 

52214-36.  

52.244-1(0) 
52^44-2  _ 
S2J44-aM 


15J04-8(Q 

15J08 

16.1004 

15.1004  _ 


15J04-2(aM1)<i) 
16.404 


"(aaa  16.408-«(b)r 

l5J06(a)  

15.408 

16l5 


15.10 

16J06 

15J04-1  and  16J04-2 

16J03((IM1)<I) 

16J06 

16J04-1  and  1Sl804-2 

1&J03(dM1)(iQ 

16J08(dM1)W 

16.1004.  16.008(U  through  (I).  16.1007, 

16.1006. 
15J 


15J08 

15J06-6W. 
15J06-6fa)- 

16J06 

16.7 


16J04- 

16J04-1 

15J04-1 

164) 

1&804-<h)  and  16J04  _ 

16J08(a)  and  16J08M 

16.103 

16JQ6 
16J04-2(aM1) 


15J04-2(a)(1)  and  16J04-1 

16J04-2  (a)(1)  and  (2) 

16J04-2(i4(l)  and  15J04-1 
16J04^ 


16J04-2(aM1) 
"16.407(D- 
"15.407(mr 
16J03(d)  

15.903(d) 


16206. 

*15L806or18L80r. 
-161806  or16u00r. 
16.509-4<aM1)(H). 
16201. 

16201. 

16.3. 

1&A 

1&804-1(c). 

16J0S-2. 

16J04-4(cH4)(r). 

16.404. 

16.S0»^. 

16.504-^c)(4)(i). 

16J04.4(cM4)(i). 

16J04.   16.e06(l>)  fvough  (I)   1SJ07. 

16.008 
16.5. 
15J07-3. 


16J04-1(c). 

16.507-2. 

16J08. 

16.508-2. 

16.508-2. 

1SJ04-4. 

l6.50»-4(a)(l)  and  15.503^ 

16JQ6-3lorboO). 

14.104-1(Q. 

16.404. 

16J03-«(a)(1)(D. 

16.503-4(a)(1)(i)  and  15J03-1(M. 

l6.50»-4(aHi)(D. 

16.S08-4(i4(1)(H)  and  15.503-1(b). 

15.506-2. 

15.503-4(aM1)(D. 


»»« -  -« « — 
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16J04-«CM4)(D. 
16.S04~4(0(4)(i). 
15L504-4(0(4)(i). 
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2,73«ld74 
ltait7-att;FOCf7-1iq 


on  EnallnQ  TsNMiloii 


f.  Fsdanl  Conunuiiicatians 

ilCfWIi;  Final  nils. 

MHHMir:  Hm  Commiasion  has  adopted 
a  Table  of  AUotmsots  for  digital 
televiaion  (DTV)  service,  rules  for  use  of 
theee  DTV  channels,  prooeduies  far 
tTTfgn*"fl  DTV  diannels.  and  plans  for 
tytHw'"*  recovery.  The  Craninission 
atto  adq>ted  technical  ciiteiia  Car  the 
aUotmant  (rf  additional  DTV  channels. 
This  action  is  intended  to  provide  the 
diamwls  on  wdiich  faroadcastsra  wiU 
operate  DTV  service  and  to  establish  a 
plm  far  rscovery  of  qiectrum. 
IfftCIWH  DATE:  June  13, 1997. 
FOR  RNVIMBI MTOMMTION  CONTACT: 
Bruce  Fkanca  (202-418-2470),  Alan 
Stilhvell  (202^18-2470)  or  Robsrt 
Edwrt  (202-428-2470).  OCBoe  of 
Engineering  and  Technology. 
SUPFlBfCNTAflV  MPOMIATION:  This  is  a 
•ununaiy  of  the  Commission's  Sixth 
Rapoit  and  Okt/er  in  MM  Docket  No. 
87-268.  FCC  96-317.  adopted  April  3. 
1907.  and  released  April  21. 1997.  The 
full  text  of  this  decision  is  availaUe  bit 
inflection  and  copying  during  normal 
burinass  hours  in  the  FCC  Dodasts 
Bnndi  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  dsdsiop  also  may  be  purchased 
from  the  Cooamission's  diqplicating 
contractor.  International  'nanscriirtion 
Service.  2100  M  Street.  NW.. 
Washii^Stoo.  DC  20036,  (202-857-3800). 

oftiMSixlh 


1.  In  this  action,  the  Commission 
adc^  a  Table  of  Allotments  for  digital 
television  (DTV)  service,  rulss  far  use  of 
theee  DTV  diannels.  procedures  far 
— *g"*"C  I3TV  oJMnii^u,  and  plans  far 
T****"""  recovery.  Hie  new  DTV  Table 
accommodates  all  eligible  braedcasten, 
replicates  existing  service  araas.  and 
ensures  sound  aivd  efBdant  spectrum 
managemiinL  The  Table  wiU  also 
provide  far  eeriy  leoovssy  of  60  MHz  of 
qiectnim  (channels  60-69)  and  lecjoveij! 
(rfan  additional  78  MHz  of  qiectrum  at 
the  and  (rfthe  ttanaitian  period,  far  a 
tolal  recovery  of  136  MHz  of  qwctium. 
The  Coomissiao  stated  that  its. 
overarching  goals  in  this  phasa  of  the 
proceeding  are  to  ansuie  thct  the 


mectrum  is  used  efficiently  Slid 
Actively  thfouA  the  reliance  on 
market  farces  and  to  ansare  that  the    « 
introduction  of  digital  TV  fully  sanras 
the  public 

2.  In  developing  the  DTV  allotments, 
the  Coounissian  waa  guided  by  several 
prindplee.  The  first  M  these  nrindples 
is  to  fully  aooommndate  all  rtiglble 
broadoastara  with  a  tanqnraiy  ssoond 
diannel  far  DTV  aorvice.  As  provided  in 
die  Teleoommunicatians  Act  of  1006. 
pvties  el^ible  for  initial  DTV  Ucanses 
indude:  "parsons  that,  as  of  die  date  of 
such  issuance,  are  licensed  to  operate  a 
televisian  bnisdcast  station  or  hold  a 
permit  to  coosttuct  such  a  station,  or 
both."  See  47  U.S.C  Section  336.  The 
DTV  Table  of  AUotments  includes  a 
channel  for  aU  sudi  digfble 
broedcasters.  The  Commission  stated 
that  this  approedi  will  promote  an 
orderly  transition  to  DTV  by  ensuring 
that  all  eligiUe  full  service  broadcastan 
are  able  to  provide  digital  service. 

3.  llie  second  prindple  is  to  provide, 
to  the  extent  possible,  all  existing 
broedcasters  with  a  DTV  service  sree 
that  is  comparable  to  their  existing 
NTSC  service  area  (service  repUcation). 
The  DTV  Table  therefore  matches 
broedcMters  existing  channeb  with 
DTV  allotments  that  will  allow  than  to 
replicate  their  existing  service  arees. 
Broadcasters  will  be  assigned  these 

Stated  that  this  approedi  will  enaura 
that  broadcasters  have  the  ability  to 
reach  the  audiences  they  now  serve  snd 
that  vie«ms  have  access  to  the  stations 
that  they  can  now  receive  over-the-air. 
In  fact,  dining  the  transitiaa  period, 
over  50  peaoent  of  all  broadcasters  will 
receive  a  DTV  channel  that  provides  100 
percent  repUcation.  and  over  93  percent 
of  aU  broadcasters  wiU  receive  a 
diannel  that  provides  at  least  95  peroent 
service  arse  replicetion.  Eligible 
broedcasters  are  otfored  DTV  channela 
in  aooordanoe  with  the  matched  plan  of 
DTV  allotments  in  Table  I  below. 

4.  bi  considering  how  to  provide  for 
service  replication,  the  rnmmisaifln 
noted  that  the  power  levels  that  would 
be  authorized  for  individual  DTV 
stations  under  the  service  replicatian 
plan  originally  propoeed  ooiild  lesd  to 
increeeed  disperities  among  itatifHis. 
The  Commission  thenfose  developed 
the  DTV  Table  beaed  on  a  minimum 
power  level  of  50  kW  efiective  rediated 
power  {JERP)  and  a  maximum  power 
level  of  1000  kW  ERP.  It  stated  that  a  50 

kW  miniiinifii  poWSr  lovol  Will  SBSUn 

that  stations  have  a  sufficient  service 
aree  to  compete  eSactively  wrttfaiatiieir 
markets  snd  is  consistent  with  die' 
maximization  concept  supported  by  the 
industry,  it  also  stated  diet  1000  kW  is 


mtmrimnt  to  provids  a  very  high  degree 
of  ssrvioe  repUcation  for  almost  all 
atatians.  Iha  Commiaaion  indicated  that 
this  power  level  allows  a  mora  equitsble 
distraution  of  opportunities  for 
maximization  of  aarvioa  arses  by 
stations  of  all  siara 

5.  Next,  the  Commiseion  stated  that  in 
consideiiiig  the  qiectrum  to  use  for  DTV 
service,  it  is  important  to  provide  the 
new  digital  TV  stations  with  die 
qpecrmm  that  is  the  moet  approt«iate 
for  their  operadon.  Hie  Conunission 
further  stated  that,  given  itsobUgaticm 
to  manage  the  spectrum  effidenuy  in 
the  puUic  interest  and  the  incraeaed 
nuu^wr  of  stations  that  the  spectrum 
can  accommodate  using  DTV 
tedinology,  it  is  important  that  the 
leoovery  of  ^lectnim  that  is  not  needed 
far  DTV  continue  to  be  a  key  oomponmt 
of  the  implementation  of  DTV  service. 
The  new  DTV  Table  therefore  plans  for 
the  eventual  location  of  all  DIV 
diannels  in  a  oora  spectrum  of  VHF  and 
UHF  «^h«»nAU  that  era  technically  moat 
suited  for  DTV  operation.  This  iidtial 
DTV  Table  is  baaed  on  uae  of  channels 
2-51.  However,  the  Commission  stated 
that  at  the  end  of  the  trensition  it  woidd 
specify  a  cora  DTV  spectrum  of  either 
channels  2-46  or  7-51. 

6.  To  implement  its  core  spectrum 
plan,  the  Commission  attempted  to 
provide  all  broadcasters  «rith  a  DTV 
diannel  within  the  range  of  channels  2- 
51.  Because  of  the  limited  availability  of 
spectrum  and  the  need  to  accommodate 
aU  existing  facilities  with  minimal 
interfaranoe  among  stations,  however, 
stmie  broadcasten  are  provided 
transition  DTV  channels  outside  this 
area.  Broedcesters  with  DTV  channels 
outside  the  final  con  qiectrum  will 
move  their  DTV  operations  to  a  channel 
in  the  oora  at  the  end  of  the  transition. 
This  plan  will  pomit  the  eventual 
recovery  of  138  MHz  of  spectrum 
nationwide. 

7.  The  DTV  Table  minimizes  use  of 
diannels  60-69  to  facilitate  the  early 
recovery  of  diis  porticm  of  the  spectrum. 
In  taking  this  action,  the  Commission 
conchuMd  that  neither  its  core  spectrum 
plan  or  the  eerfy  recovery  of  theae 
diannels  will  have  a  significant  impact 
on  the  flexibility  needed  for  the 
implementation  of  DTV.  It  further  noted 
that  the  record  clearly  demtmstrates  that 
additional  spectrum  is  required  to  meet 
the  needs  of  public  safety  and  other 
land  mobile  usersl  Hie  Comnlission 
staled  that  the  record  alao  strangfy 
supports  a  conclusion  that  spectrum  in 
the  region  of  channels  60-69  is 
tpfSopiittB  to  meet  acme  of  thew 
needs.  In  this  ragud.  it  stated  that  it 
intends  to  initiate  a  separate  proceeding 
in  the  neer  future  to  address  how  to  re- 


allocate available  spectrum  at  diannels 
60-69. 

8.  Hm  Cammission  adapted  a  number 
of  other  policies,  prooediues  and 
tedmical  criteria  to  be  uaed  in  allottiiH 
DTV  channels.  These  ptopotah  induife: 
(1)  Specifying  the  use  of  exisdng  NTSC 
transnitter  site  coordinates  as  die 
refaienoe  potnts  ftv  the  new  DTV 
aUotmants;  (2)  deleting  all  existing 
vacant  NTSC  allotments  to  provicfe 
suffident  spectrum  for  DTV  and.  whara 
feesible.  rspladng  deleted  NTSC  vacant 
rdal  aiUotments  nvith  1 


nonoomniercial  I 
DTV  allotinants;  (3)  avoiding  die  use  of 
channels  3. 4.  and  6  to  minimize 
interference  to  cable  terminal  devices. 
VCRs  and  FM  radio  aervioe;  and.  (4) 
tantecting  land  mobile  operations  on 
channels  14-20. 

9.  While  the  Commission  continued 
the  seoondeiy  status  of  low  power  TV 
and  TV  tiandatar  stations,  it  adopted  a 
numbw  <rf  administrative  and  tedinical 
measures  to  minimize  the  imped  of 


DTV  implementation  on  low  power 
operations.  Thera  meesnres  indude 
allowing  low  power  stations  thiM  an 
aSscted  by  DTV  iraplamentation  to 
qipfy  leg  a  suitable  replacement 
dMimel  in  the  same  aree  vdthout  being 
sub)ed  to  competing  qipBostions  md  to 
operate  until  a  diqdadng  DTV  station 
<v  a  new  primary  service  provider  is 
operational.  The  Commission  also 
allowed  low  power  station  operators 
and  applicants  to  make  use  of  terrain 
shieldbig.  Longky-Rioe  terrain 
dependent  {nopegation  prediction 
methods  and  expropriate  interference 
dietement  tadii^iquea  to  ahow  that  the 
station  will  not  cause  intsrferenoe  to 
other  stations.  FlnaUy.  the  Commiaaion 
adopted  a  number  nf  rhanps  to  its 
technirtsi  rules  for  low  power  TV 
operatian  that  will  provide  •Hi«Hn««i 
flexibility  to  aocoannodate  low  power 
operations  during  and  after  the 
tiuisitioo* 


10.  Ilie  Commission  removed  the 
conditions  that  were  applied  to 
qipUcatians  for  modiAntian  of  existing 
NTSC  stations  that  %rere  granted 
subsequent  to  Jufy  25. 1996.  the  date  of 
die  Notice  of  Proposed  Rule  Making.  61 
FR  43200  (August  21. 1996).  addrassing 
DTV  allotments.  It  indicated  that  in 
devdoping  the  DTV  Table  of  Allotments 
it  was  aUe  to  eooommodate  all  of  the 
eligible  broadcastan  with  allotments 
that  do  not  conflict  widi  any  of  te 
mithorirations  to  modify  ■«*«rt»»g  NTSC 
fedlitias  that  have  been  gnatted 
subsequent  to  )ufy  25, 1996.  The 
Commission  furdier  steted  that  it  will 
henceforth  consider  any  impact  on  DTV 
allotments  in  deciding  wdkediar  to  pant 
qipUcations  for  modmcstion  of  NTSC 
frrilitiw 

FInaUy.  the  Commission  established 
tedinical  criteria  far  the  allotment  of 
edditional  DTV  diannds  snd  the 
modification  of  allotments  included  in 
die  initial  DTV  Table. 
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1O004 
11.7 

3800 
4614 
3144 
9040 
8784 
6430 
9094 
3830 
9024 
9094 
2700 
9984 
9994 
3114 
2714 
8430 
6404 
9200 
8834 
8074 
2134 
8724 
1824 
8874 
3174 
9644 
2904 
9064 
9674 
9644 
3294 
3494 
9900 
1904 

2934 
22M 
1074 
2994 
9224 
3994 
1864 
4084 
9334 
3864 
3084 
3064 
9924 
3884 
3884 
3484 
8800 
1300 
3784 
3784 
3044 
2104 
2884 
1S74 
9044 
3094 
1924 
4924 
2904 
2444 
1344 
2804 
9924 
11794 
•100 
4014 

•aoo 

1074 
9124 
4400 
3044 

13334 

1«B99 
1«867 
43713 
41€8^ 

21012 
1C711 
197n 
10001 
17990 
13440 
47870 
42970 
W34 

30170 
12140 
93331 

80848 

30B31 
2I«2 

20801 
19777 
12884 
17470 
11012 

18387 

8837 

13402 

1377» 

30023 
20088 
20004 

27404 
19^43 
18313 
21888 
11678 

8087 
13831 
19002 
18000 

8810 
17447 
13122 
13880 

23431 
30480 

12064 

18204 

3708 

27931 

13047 
7013 

18083 

984 
374 
810 

789 

9»1 
1799 
1807 

1043 

1461 

14B4 

1904 

1482 

1317 

1000 

1014 

883 

883 

813 

1348 

807 

281 

19^^ 

•IM 

•71^ 

•742 

••44 

•171 

8801 
4876 

4787 

•am 

2142 

1«78 

880 

7290 

9041 

8790 

8798 

8188 

4007 

2499 

980 

008 

773 

113 

470 

338 

417 

7B2 

928 

472 

341 

871 

92 

1083 

1148 

341 

883 

86 

80 

2B0 

114 

18304 
36107 
19010 

1994^ 
41 W^ 

1^980 
1«480 

i«m 

14996 
17996 
13440 
907a» 

19901 

12140 
•716 

22181 
18834 
18800 
18011 
12102 
12^1^ 
10014 
17921 

13092 
6746 
12299 
13887 
11433 
8874 
18980 
1«^^ 
1«48B 

222^7 
18496 
19217 
19314 
10890 
9920 
13228 
19813 
10793 

17443 
13190 
19990 
34296 
19017 
20480 
22004 
11440 
12164 
8647 

3487S 
32088 

13186 
7813 
88107 
20146 
18801 

•40 
374 
•10 

•21 
1787 
1783 
1800 
148^ 
1443 

1331 
1482 
1317 

•17 
1343 

1124 

mm 

•71^ 

•013 
9007 

4377 
6420 
2046 

2424 
1886 
2078 
2146 
1977 

6192 
9643 

S782 

7078 

9610 

0107 

6461 

5782 

8867 

3188 

1990 

081 

713 

816 

•7 

470 

341 

417 

793 

297 

423 

283 

846 

28 

473 

920 

006 

1048 

01 

77 

180 

100 

04 
04 
04 
04 
04 
00 
04 
04 
04 
04 
04 
00 
04 
00 
04 
•4 
24 
00 
1.7 
07 
04 
07 
02 
4.1 
04 
04 
94 
04 
14 
104 
134 
04 
2.1 
04 
04 
64 
03 
104 
07 
24 
03 
04 
01 
84 
112 
04 
04 
1.1 
24 
14 
02 
142 
01 
44 
14 
00 
1.1 
04 
04 
02 
04 
04 
04 
04 
04 
04 
34 
04 
04 
04 
32 
1.7 
04 
04 
00 
00 

04 
04 
Ol 
04 
04 
04 
04 
04 
04 
04 
04 
00 
00 
04 
04 
00 
1.1 
04 
07 
04 
04 
Ol 
04 
14 
04 
14 
U 
04 
00 
44 
4.7 
04 
1.1 
00 
Ol 
2.1 
Ol 
•4 
32 
24 
24 
04 
02 
142 
34 
04 
04 
14 
12 
42 
24 
04 
Ol 
34 
14 
04 
04 
04 
04 
02 
04 
04 
04 
00 
04 
04 
14 
04 
04 
04 
07 
14 
04 
00 
00 
~    04 

1004 

lA    IMIFflHMOni  

1004 

lA   UHCOMMM 

MOO 

lA  iMfrmoniri 

1004 

1004 

1004 

LA   NBWOMfANB 

1004 

lA   NBIVOnLEANB 

1004 

LA  f  fiff  Ttri  ri*nr 

1000 

LA    NBWOIUANO 

1000 

LA    NBMOMICMM 

1000 

LA  MTMif  rwi  rmi 

1004 

LA    mWOMlMM 

1004 

LA    NBVOIUANi 

1000 

lA   NBWOnLEAM 

1000 

1^    flfffyfanar 

MOO 

1000 

1000 

1004 

1004 

lA  tmni 

1000 

■  A  mfiiT  yf  wfir 

004 

LA   wnTMOHROF 

1000 

H^    'l*'*^ 

1000 

•74 

•72 

MA  mnw 

•74 

MA    lOffTW 

••4 

I0\   tOffW 

904 

MA   MffTOff 

1004 

IM   mfTO** 

004 

1004 

MV^    fiiill'TTTf 

004 

MA    LillWPICf 

004 

MA    MMUOKWOH 
IM   MBWKDTOWD 

1004 
004 

MA   NnVBEOPOH)  .- — 

004 

m^  niiBiiii 

994 

fH*    ff'ffl"^'' 

074 

^y^     fanu^BBA 

974 

KM  iifnmQFnp 

1000 

IM   VMEVMOmweN 

MM  wonceoTEn _ 

HlOO 
904 

IM  wtJHmaiW  ...- 

903 

MP    AlOWPOlff 

903 

MD    BMLTIMfPF 

934 

MD    BALTMmF 

994 

MD    ■ALTMCmF 

934 

M>   BALTMOnF 

900 

M>    BALT1MTFF 

907 

MD   MLTVMOnF 

984 

MD    lALTUffifV 

804 

MD    HIWCK 

804 

flf^    HHIMfn-iiii 

802 

yfg^    HiinffTr-iiii 

804 

flf^    HilUfp^Tniiii 

884 

MD   QMILAHD 

1004 

MD   IftHHHflF"!' 

1004 

MD   OALMBUnv 

834 

MD  viNmu^ 

1000 

f>i<f    MIQMITA 

10O0 

MF   IWfWm 

004 

ME   IWIQOn 

807 

MF   Vtf^T^ 

1004 

ME   HBOfTOfP 

882 

MF   CMT'n 

1004 

ME   lEVMITOH 

0O1 

Mf  ono*'0 

804 

ME   raUMDOPfVNQ 

884 
800 

884 

MF   POff^i'yP 

904 

MF    M^EKUFniE  ... 

904 

ME    PWEOQUCOIE   - 

1000 

M    MPFW>i        

984 

Ml    MPENA 

884 
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M  MMARBOR  -> 

10  BAD    AXE 

Ml  BATTLECREEK 

Ml  BATTLECROK 

Ml  BAYOTY  

Ml 


Ml 

Ml    CALUMET 

Ml   CHEBOVQAN 

Ml 
Ml 
M    OEnOT 


Ml    DETROIT 
Ml    OETROn* 


M    EA8TLAN80IQ. 


Ml  H4IT 

Ml  aoiT 

Ml  FUNT 

Ml  ORANDRAPlOe  . 

Ml  QRANORAnoe  . 

Ml  ORANORAnOe  . 

Ml  ORMORAPDO  . 

Ml  aVMMOUMTAOI. 

Ml  JACKSON 

Ml 


Ml    IfftL/iiArOO , 


LANSOn 
LANSOIQ 
LAN8MQ 


U 

la  MARQUETTE  

Ml  MARQUETTE  

Ml  MOUNT    CLEMENS- 
MI  MOUNT    PLEASANT 

M  MuaKeaoN 

Mi    ONONOAOA 

la  SAoaiAW 

la  8AQ84ANV 

Ml  8AULT8TE.MARI_ 

la  8AULT8TE.MARI  __ 

la  TRAVGRSEOTY 

Ml  TRAVBISECnY 

Ml  UMVEWTY    CENT. 

MN  alexandrmZZZ 

MN  ALEXANORU 

MN  APPLEPDN 

MN  AU8TM 

MN  AU8TM 


MN  OUUITH. 

MN  OULUTH. 

MN  OUUITH. 

MN  OUUITH. 


MN    REDMOCOFAUA 


8T.CL0UO 
ST.  PAUL 
ST.  PAUL 
ST.  PAUL 


MN    TMEF  RMBt  PAL 


NT9C 


31 

36 

41 

43 

6 

• 

27 

33 

6 

4 

2 

4 
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20 

80 


3 
12 
20 
00 

0 
13 
17 
36 

8 
13 

3 
82 
84 

8 
47 
88 
21 

8 
13 
38 
14 
84 
10 
26 
48 

8 
10 

7 
28 
10 
46 

7 
42 
10 

0 
15 

0 
22 

3 

3 
10 
21 
13 
12 

4 

3 
11 
23 
23 
46 
43 
10 
47 
41 

2 

6 
17 
10 


OIV 


38 

15 
20 


40 

80 
47 
10 
14 
50 
45 
41 
21 
14 
43 
44 
55 
48 
36 
02 
10 
7 
33 
10 
11 
22 
34 
2 
5 
45 
88 
33 
61 
17 
35 


24 

57 
90 
40 
SO 

m 
so 

31 
13 

88' 

34 

14 

31 

38 

20 

10 

28 

33 

33 

43 

17 

38 

38 

32 

28 

36 

22 

21 

44 

27 


40 
34 
SO 
10 
67 


OTV 


504 

504 

1174 

1S35 

10004 

8204 

804 

804 

1O0O4 

10004 

10004 

10004 

10004 


904 
604 


10004 

lOOOO 

11&7 

501 


LI 

504 

32 

804 

804 

84 

14 

804 

10004 

504 

604 

004 

10004 

7034 

M1J 


7B4 

10004 

1064 

804 
10004 


8817 


804 


8874 
504 


10004 


8012 

804 

10004 

10004 


804 


100OO 


7207 
1701 
1074 
1754 


7301 
804 
801 

10004 

10004 
504 

8BS4 


MAAT 


1564 


8084 
4074 
1004 
3114 
2884 


3084 


2084 
2804 


2874 
2864 
aS74 


1800 
734 


1304 
3100 


3064 


1824 
1884 


4024 
2874 
2804 
3700 
4114 
3884 
1404 
3344 
3414 
3634 
3314 
3204 
1184 
3284 
2274 
3024 
2004 
3014 


3174 


9614 
3734 
3784 
1S74 
3814 
1044 


3S04 
1034 


31018 


21120 


3105 

80 

1788 

1888 

1783 

807 

•7 

151 

56 

148 

5770 

5720 


4704 
4721 
4617 


1384 

175 

1888 

2617 

1882 

1975 

1211 

1490 

1079 

75 

182 

1990 

342 

1424 


1010 

779 

47 

104 

185 

4164 

1048 

2164 

1801 

1230 

04 

90 

407 


141 
402 
314 
244 
012 
174 
109 
102 


201 
170 
113 


2940 
2040 


2873 


74 

881 

130 

2002 


121 


NIOC 


Mint 


27997 


31104 


10027 


1700 
1790 
1300 

002 
84 

147 
83 

13S 
8215 
5127 
6147 


4720 
4436 
1338 

173 

1807 

2573 

1671 

1848 

1138 

14S^ 

1078 

•7 

182 

2061 

341 

1438 

1773 

10B8 

775 

40 

140 

170 

4167 

284 

1042 

1404 

1098 

1188 

92 

88 

328 

267 

880 

138 

213 

202 

510 

100 

03 

102 

279 

244 

238 

170 

100 

927 

2802 

2700 

2873 


74 
137 


100 


(%M. 


14 

Ol 

.84 

44 

02 
04 
04 
04 
04 
04 
207 
04 
34 
52 
04 
104 
00 
04 
04 
04 
04 
Ol 
02 
04 
32 
54 
04 
04 
134 
04 
04 
04 
04 
04 
14 
04 
04 
07 
32 
Ol 
04 
04 
04 
04 
04 
&1 
04 
24 
04 
04 
02 
04 
04 
07 
04 
24 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
02 
04 


(ft  ML  POM 


34 

Ol 
07 
22 
04 
04 
04 
64 
04 
04 
34 
04 
04 
24 
03 
4.1 
04 
04 
04 
00 
04 
04 
24 
04 
44 
24 
04 
04 
4J 
24 
04 
04 
04 
04 
24 
04 
04 
2.7 
M 
04 
04 
04 
04 
04 
04 
7.1 
Ol 
24 
04 
04 

ai 

04 

04 

24 

04 

04 

00 

04 

04 

72 

04 

04 

04 

04 

04 

04 

Ol 

04 

04 

04 

04 

04 

04 

04 

04i 

041 


iwyiifloc 


1004 
002 
984 


1004 
1004 
1004 


1004 
004 


0O3 


014 

•7.1 

1004 


905 


992 
901 


1004 

1000 

924 

1004 


1004 
904 

1004 
004 

1000 


1004 


1004 
1004 


1004 
1004 
1004 
1004 
1004 


1004 
1000 


1004 
1004 


1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
0O7 
1000 
1004 


UMI 
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Tare  l-OTV  AllOTIlBITS.  ASSWNMBIT  PA«<WQ8  WITH  ANAIOQ  Stationshvno  Sb^ 

eVALUATRN-Cominutd 


MN  wnfrmMOTON 

NO  CMK   ORMVEAU 

MO  CAPCOMMOCMI 

MO  COtUMBM  

MO  COH—M  

MO  

MO  JffKMONOTY 

MO  jufvmcmctrt 

MO   JOnJN 
MO   JOKM 

MO  jonm 


m  HaBM 
Mr  HaoM 

MT 


MO  KMNMOTV 
MO  KANMtCnV 
MO  MMMOTY 
MO  MNMBOTY 
lOTV 
lOlY 
MO  MNMtOTY 
MO   MNMBCnV 

MO  nncMUf 
MO  pommtutrf 

MO  flBMUA 

MO 

MO 

MO 

MO 

MO 

MO   W.JOiCPII 

MO   ST. 

MO   ar.LOlM 

MO  sr.ion 

MO  ST.LOIM 

MO  Sr.LOlM 

MO  8T.UM8 

MO  Sr.lOM 

MO  m.vaum 


m 
m 
m 

Mr  MHHWUIA  >~ 

NC  ASHEMLLE  ^ 

NO  A8HeVMl£>. 

NC  AaHEVNlE-- 

NC  AflNiVUE  _ 

NC  lEUOir 

NC  BURUNOrON 

NC  CHAKLHU.. 

NC  CHMUmE. 

NC  CmRLOrTE. 

NC  CHARUmE. 

NC  OMMjOrTE. 

NC  CHARUnTE. 

NC  OOtUMBM  _~ 

NC  IMMMM     '~* 

NC  IMVMM 


NC   FAyETTEVRlE 

NC    FAVETTEMUE 

NC 

NC 

NC 

NC 

NC    __ 

NC   GRCEMMLLE    

NC  cmamuE 

NC  MCNORV    ■     I  , ,, 

NC  HnHRQSir 

NO  JACNaaMMUE_ 

NC  JAONBOIMU£^ 

NC  KMMAROUB 

NC  LExanroN 

NC   LBIMUE  

NC  natiiim 

NC   MOREHEADCnV. 

■Vw    MBIV  BWI  r 

NC   fMiaOH 

NC   RMBQH 

NC   RMEMM 


NC   RQMOCE  IMnOB 
NC   ROCKY   MOUNT. 

NC   WASHMSION 

NC   MUMOION 


s 


NC  tmjmetoH 

NC  WMON. 


NC   (WNBIIMWMIM 

NC  wwaiuaia<mM 

NC 
ND 

NO 
ND 


MT  BUTTE 

NT  amc 

Mr  BUTTE 

MT  GUENOME 

AT  FALLS 

MT  ORBO^MUS 

MT  QRMTMJJB 

Mr  MMON 


ND  OCMLSIANE. 

ND  OaONBON.. 

NO  OKMNBON  ^ 

ND  DBMNBON  ^ 

ND  EUBBALE.. 

ND  FAHQO 

ND  RHRBO 

ND  FARQO 

ND  fiimo, 


ND   OMNDreRRS 
ND  JMCB10MM.. 
ND  MNOT 

ND   MWOT  I 


10 
12 

f 

S 

11 

is 

2S 

13 
21 

SS 

fl2 

4S 

18 

4 

9 

t 

IS 

SS 

42 

2 

8S 

11 


17 

2 
4S 
SI 

s 

14 

2S 

14 

S 

IS 


20 
17 
SI 

S 
12 

8 


47 

7 
S 

s 


so 

12 

28 
46 

S 

6 

12 

17 

S 
2 
7 
S 
IS 

s 
11 

IS 
18 

2 

7 

8 

16 

IS 

14 


14 

SS 
IS 

66 
27 

46 
66 
66 
67 
26 
46 
47 
14 


64 
21 
22 

24 
20 


27 


61 

36 
-62 
10 
21 
2S 
46 


64 
60 
10 
64 


79 


746.1 

162^ 

604 

32 

loeojo 


lOOOuO 

624 

8104 

31S.7 

66.7 

1S44 

1664 

60.1 


HMT 


6lt4 


330 


8614 
8104 


10004 

7004 

7L6 

1664 

800 

10004 
1424 

10004 

2164 

1664 

804 


10004 


16 

32 
48 
64 

36 
28 
42 
31 

48 


V 
26 
16 
66 
16 
16 
20 
20 
21 


14 
67 

08 
46 
16 


21.1 
604 
804 
604 
7664 


7164 
6164 


6674 


27772 


17646 


32137 


3604 
3024 
4224 
0074 


0814 


802 


604 
771.7 


1444 
7fc2 
7714 
311.7 
1434 


0614 
6174 
1664 
6764 
2064 
6614 
1664 
3674 
6814 
6014 


8*74 

3104 
2404 
6014 
6044 
6104 


80 

161 

66 

11 

186 

86 

ISO 

116 

1061 

1864 

1446 

1376 

2610 

1666 

3216 


21666  1686 

076 
1168 


647 


3714 


6764 

604 

10004 


10004 
7064 


10004 


6714 
180L1 


10004 


6674 
4264 
4274 


4614 


2464 
1704 
6614 
6104 


3764 


1364 
6264 
8074 


1662 

680 
2126 


2168 


iNIOC 


418 

1000 

1467 

010 

047 

666 

1186 

2761 

2121 

1886 

646 

1106 


36176 


1867 
461 

1281 

2276 

1714 

1786 

124 

126 

124 

60 

172 

47 

66 

46 

12 


171 

66 

166 

76 


76 

11 

127 

66 

161 

116 

1767 

1467 

1366 

iflto 

2126 
1086 


2376 

1686 
1808 


246 


2110 
2067 


867 
1901 
2442 
1807 

079 
1084 

467 

610 

1796 

727 

416 

1467 

1667 


2617 


(KM. 


617 
1182 
1102 

786 
1186 

466 

627 


21864 


1661 
111 
110 
116 

'   68 

176 

46 

34 

37 

12 

269 

316 


167 
41 


77 

80 
67 


04 
04 
04 
04 
04 
04 
04 
04 
04 
24 
04 
04 
34 
14 
04 
14 
74 
12.7 
24 
7A 
04 
44 
04 
04 
04 
04 
64 

ai 

34 

ai 

04 
04 
24 
74 

ai 

02 
04 
04 
6l1 
04 

rj 

04 
04 
00 
74 
64 
14 
04 
04 
04 
04 
04 
04 
74 
04 
04 
04 
04 
04 
04 

ai 

04 
04 
04 
04 
64 
04 
04 
04 
04 
04 
04 
04 
04 
04 
07 


»«m 


04 

00 

04 

04 

04 

04 

00 

04 

14 

07 

02 

14 

04 

00 

04 

44 

44 

14 

24 

04 

04 

04 

03 

04 

04 

04 

04 

14 

04 

04 

04 

1.7 

64 

04 

04 

01 

00 

24 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

24 

04 

Ol 

06 

04 

04 

00 

00 

04 

04 

00 

04 

14 

04 

00 

04 

04 

04 

00 

04 

04 

04 

24 


m 


07.1 

1004 

074 


607 


1004 


607 
864 

1004 


014 
1004 
1004 


1004 


LI 
1004 


1004 


1004 
1004 


1004 
1004 
1004 


007 
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1004 
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1004 
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1004 
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1004 
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NT8C 

OTV 

OIV 

mac 

UI¥INI8C 

•MAT 

lA 
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Nh>Mh(mm» 

•3" 

(knPSSm 

8 

A) 

8 

ffgf  fff/gflf^ 

12 

4 
4 
6 
11 
24 
13 
7 
11 
17 
5 
«>26 
6 
13 
3 
6 
10 
12 
8 
12 
16 
2 
6 
3 
6 
7 
15 
26 
42 
4 
10 
4 
40 
21 
80 
11 
82 
40 
8 
60 
83 
62 
46 
23 
47 
80 
86 
13 
06 
63 
41 
9 
82 
86 
88 
46 
4 
5 
7 
13 
23 
32 
41 
80 
6 
12 
12 
3 
26 
22 
46 
3 
6 
10 
27 
2 

15 

■    36 
61 
82 
14 
23 
24 
15 
32 
16 
21 
14 
16 
36 
-28 
31 
25 
40 
12 
17 
16 
22 
16 
.46 
22 
20 
36 
17 
43 
16 
26 
34 
15 
33 
36 
57 
46 
46 
58 
34 
46 
46 
27 
22 
36 
51 
16 
61 
83 
6 
40 
36 
49 
88 
26 
36 
26 

.     26 
21 
16 
22 
17 
42 
51 
19 
20 
15 
6 
17 
2S 
26 
32 
36 
41 
26 
27 

4864 
108O4 
10004 

4265 

694 
8892 

4795 

7374 

804 

10004 

800 

10084 

TO&I 

10800 

6727 

.    "'4 

10004 

11.1 

8644 

804 

10084 

5434 

lOOOO 

10004 

838.7 

884 
206l7 
10064 
10004 
1OO04 
864 
714 
824 
10004 
504 
504 
10004 
804 
504 
644 
504 
884 
1424 
1714 
904 
1902 
895 
92 
682 
1904 
804 
1092 
804 
504 
2006 
273.1 
862 
1024 
804 
504 
504 
504 
10004 
5724 
10004 
92 
500 
504 
904 
10004 
8B2.1 
9464 
804 
3074 

4274 
6184 
2764 
3234 
2864 
3764 
4864 
4634 
3064 
1674 
2234 
3724 
2164 
3364 
3294 
4404 
4644 
2834 
2164 
9264 
3484 
1824 
3114 
4164 
4164 
4154 
4690 
1984 
5774 
OKU) 
2864 
9444 
914 
9804 
2134 
9024 
3294 
9804 
9144 
9004 
864 
1934 
3384 
2714 
4804 
2494 
2294 
8004 
4994 
2290 
4214 
8004 
2714 
2804 
2174 
1264 
12604 
12664 
12824 
12874 
12890 
12364 
12884 
12784 
3864 
2044 
1254 
334 
1684 
1374 
1344 
3514 
8M4 
6104 
1184 
12754 

30006 
92330 

26461 
28351 
24426 
23610 
36126 
38611 

11156 
28866 
20167 
28867 
30806 

30675 
37047 
26402 
23714 
26824 
16128 
26466 
26780 
38888 
38661 
34516 
26175 

38807 

24801 

36174 

2800 

17467 

10235 

28036 

7463 

7368 

24621 

X 

11236 
17733 
17286 
15112 
14886 
12005 
23282 
18235 
11804 
17807 
26866 
14602 
1fl6M 
4178 

48615 

466B 

41867 
30426 

6341 
24363 
33000 
36354 
21483 
18163 

7480 

2885 
10122 

7286 
36613 
41374 
45160 

8616 
47436 

36 
406 

51 

43 

43 

68 

88 

82 
306 
146 
220 
186 

85 
211 
168 
806 
746 
1040 

51 

30 
204 

64 

88 
1131 
1140 
1101 
1040 

1106 

106 

75 

236 

24 

1868 

3204 

216 

75 

4724 

1886 

206 

1082 

0672 

8679 

18895 

16SS7 

12745 

17049 

18027 

0011 

18882 

17866 

6460 

5794 

4062 

446 

780 

780 

782 

759 

799 

940 

724 

739 

180 

84 

114 

86 

98 

306 

869 

167 

169 

199 

86 

789 

24986 
46957 
28649 
24027 
22664 
29469 
91486 
38867 
24778 
11170 
28274 

»m 

27104 
28614 
28642 
33622 
24175 
21288 
24104 
14712 
24083 

30863 

36444 
28803 

25761 

6120 

3970O 

40876 

22210 

24667 

1849 

17046 

10049 

24192 

8671 

6286 

10809 
1929 
8994 

16822 
17885 
14745 
14154 

8001 
29140 
15416 
10676 
17036 
22677 
19051 
18886 

2881 

00622 

51101 
98015 
40667 
29491 

8679 
29836 
31736 
32736 
18085 
16423 

8026 

8113 
7886 

38942 

96701 

8824 

88671 

94 

979 
45 
42 
42 
06 
69 
99 
194 
149 
219 
166 
80 
167 
116 
477 
867 
1089 
46 
23 
186 
61 
61 
1040 
1117 
861 
1096 
086 
1106 
03 
70 
116 
20 
1880 
3101 
2846 
135 
82 
4322 
1679 
203 
789 
9436 
8002 
16110 
18286 
10866 
17110 
19864 
8897 
18299 
10641 
7464 
5886 
2436 
446 
779 
776 
751 
746 
728 
647 
717 
729 
116 
82 
107 
51 
36 
124 
571 
187 
186 
168 
86 
786 

04 

04 

04 

04 

04 

ObO 

04 

04 

04 

02 

04 

24 

04 

04 

04 

00 

04 

04 

04 

01 

4.1 

04 

04 

04 

04 

04 

3.1 

44 

04 

04 

04 

04 

04 

24 

24 

24 

04 

a7 

04 
44 

04 

2.7 

44 

94 

04 

04 

ZA 

1.7 

02 

92 

1.1 

1.7 

2A 

ZA 

14 

9.7 

04 

04 

04 

04 

04 

09 

02 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

02 

U 
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04 

04 

04 

04 

04 

04 

04 

24 

04 

04 

04 

04 

04 

14 

04 

ai 

04 
04 
04 
04 
84 
154 
14 
04 

ai 

04 
14 
04 
14 
14 
44 
02 
04 
8J 
04 
04 
164 
04 
04 
1.1 
ZJ 
04 
14 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

ai 

04 

1004 
1004 

804 
1004 

884 
1004 
1004 
1004 
1004 

ND   VMlEVCn^ 

M>  vmiivcf 

ND   W"iVTO^ 

HE    HWOH 

NF    AillAHCF 

NE    BKWMIIP 

NE    CTWOIBLftWn 

ir    (VMMDMAND 

864 

NE    HA8TWQ8       

884 

NE    ^MflTMQB         

1004 
804 

1004 
1004 
1004 
884 
1004 
1004 
1004 
1004 
864 
1004 
1004 
1004 
1004 
1004 
1000 
884 
864 
1004 
1004 
1004 
864 
864 
894 
1004 
1004 
974 
804 
1004 
1004 
884 
894 
99L7 
944 
1004 
944 
804 
944 
884 
8^7 
864 
892 
1004 
1004 
912 
614 
862 
864 
1004 
1004 
1004 
1004 
86.1 
1004 
1004 
894 
1004 
1004 
674 
864 
1004 
.1000 
08i7 
864 

NE    HAYES  CBITER 

NE    KEARNEY  

NE    LEMNOTON 

NF  iMnnN 

NF    IMtXHH 

NE    LMOOIN 

NF    M^W8W^M 

NE    NOHTOm 

NE    NORIMPIATTE 

IS    NORTH  PlATfE 

NE    OIM^HA 

NF    niMHA 

NE    OMA^ 

NF    faiMW\ 

NE    OMAHA 

NC    OiMHA 

NE    800TT88LUFF 

NE    SOOTTRBLUFf 

NE    aUPBWOR 

NH    BEfWJN 

iM  onHnnnp 

Ml    OERRY       

Ml    DURMM 

Ml    KEENE 

NH    MMOC8TER 

HI    ATLMmCOTY 

Ml    ATLMfnCOTY 

Ml    MJRUHOTO^ 

Ml   OAMOm 

Ml    UNOBI 

Ml    MOHTCUMP 

Ml    NEWeRUNSMNCK 

Ml    NEWARK  

NJ    rOWARK 

Ml    NFWnM 

Ml    PATERKM 

Ml    TREHTDH   

Ml    VMFIAND 

NJ    WeSTMiKJRO 

NJ  tiumooR 

Ml    AimiQIIFRaifF  n  . 

NM    AUniQUFRQUE   - 

NM   AUUQUERQUF 

NM   ALBUQUERQUE  . 

NM    AUniQUFmUF 

NM   AUMQUFRQUF 

Ml   AlBUQUERQUE. 

Ml  riWifdv^p 

Ml  aam 

Ml    FARMNOTON 

NM  Hons 

NM    LAftCRUTFtt 

NM    LASCRIICFff  

NM    PORTALES 
Ml    ""ff""' 

NM  nnwwni 

NM    ""T'"' 

NM    SANTA    FF 
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NM  SANTA  FE  - 
NM  SANTA  FE  - 
Ml   Sa.VGRCnY 

IW   ELMO 

NV 
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W  LABVBMB. 

M  IABVGQA8. 
NV 


*N 


VN 
NV 
NV 
NV    RBIO. 


NY  AL4MIY 

NY  ALBANY 

NY  ALBMIY 

NY  MMBTEROAM. 

NY  BATAVM 

NY  BWOHAMTON. 


NY  864QHAMTON. 

NY  BUFFALO 

NY  BUFFALO 

NY  BUFMLO 

NY  BUFFALO 

NY  BUFFALO 

NY  BUFFALO  

NY  BUFFALO 

NY  CARTHAQE_ 
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NY  B3MRA 
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NY    GMROGNOTY  , 
NY   JAMEBTDINN. 

NY    MNQSTON 

NY    NEWVORK  __ 

NY    NEWVORK 

NY    NEWrVORK  

NY    NEWrVORK 

NY    NEMTYORK 

NY    NBMYORK 

NY    NEMTYORK  

NY    NORTH    POLE 

NY    NORWOOD  

NY    PLATT8BURQH 

NY 

NY    RWERHEAD 

NY    ROCHESTER 

NY 

NY 

NY 

NY 


NY  SCHENECTADY 

NY  SCHENECTADY 

NY  SCHBHECTADY 

NY  SMnHTOIWN._ 

NY  SPRMQMLLE  - 

NY  SYRACUSE 

NY  SYRACUSE 

NY  SYRACUSE 

NY  SYRACUSE  

NY  SYRACUSE  

NY  SYRACUSE 

NY  uncA 

NY  uncA 

NY  UTKA 
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10 
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19 
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2 

4 

6 

6 

11 

21 

27 

7 

10 

19 

29 

55 

61 

12 
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2 

4 

7 

17 


7 
46 

16 

99 
21 


2 

4 

6 

7 

11 

25 

91 

6 

16 

S7 

54 

55 

6 

10 

19 

21 

91 

9 

17 

46 

67 

67 

9 

5 

9 

24 

49 

99 

2 
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39 
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23 
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20 
27 
44 
17 
67 
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8 
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64 
3 
5 
6 
29 
61 
4 
6 
10 
28 
34 
2 
7 
16 
22 
46 
36 
44 
43 
68 
51 
14 
30 
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92 
18 
28 
9 
11 
13 
24 
30 
39 
40 
21 
27 
33 
19 
10 
17 
12 
36 
20 
3 
7 
4 
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9 
13 
14 
25 
34 
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92 
92 
44 
30 
2 
9 
9 
11 

21 
59 
32 
30 
46 
27 
56 
36 
39 
47 
49 
36 
10 
31 
34 
33 
2 
15 
31 
26 
34 
14 
13 
11 
36 
38 
50 
41 
56 
51 
38 
20 
57 
28 
12 
24 
28 
17 
43 
42 
10 
16 
67 
17 
18 
48 
28 
46 
5 
20 
41 
36 
40 
28 
14 
8 
38 
18 
31 
23 
27 
16 
38 
32 
15 
24 
33 
40 
61 
60 
28 
28 
56 
66 
56 
36 

6O0 
428.9 

soo 

104.1 

500 

SOO 

5O0 

SOO 

6O0 

613 

1401 

lOOOO 

14.7 

809.4 

6O0 

91.4 

09 

100O0 

997.2 

64.0 

SOO 

100O0 

3O0 

UJO 

93J> 

500 

100O0 

472.1 

10O1 

132S 

1532 

500 

6O0 

1203 

3.2 

600 

SOO 

SOO 

SOO 

SOO 

3.5 

SOO 

100O0 

5203 

S301 

302^ 

SOO 

63.3 

^Xi 

1407 

60u0 

5O0 

5O0 

614J 

142.7 

16.1 

784 

SOO 

lOOOuO 

5704 

100O0 

lOOOO 

904A 

TOOuO 

600 

128l2 

OOO 

88.2 

SOO 

800 

1201 

1995 

lOOOO 

100O0 

IQOOO 

602.4 

SKTJO 

zaojo 

299.0 
36O0 
253.0 
244.0 
32O0 
608.0 
iZfJO 
14O0 
362X 
306A 
X6J0 
306.0 
32O0 
337.0 
30O0 
311.0 
30O0 
304.0 
364.0 
ZTAja 
28O0 
271  J) 
283i> 
328i) 
306.0 
34O0 
3600 
351U) 
367^1 
16O0 
SOTJO 
38O0 
1*O0 
1*8j0 

81  J) 
2S7i) 
382i) 
236.0 
351  J) 
14O0 
28O0 
30O0 
30&0 
424J) 
3^4J) 
ST2J0 
174J) 
3024) 
43O0 
IHjO 
182J) 
44&0 
31O0 
29O0 
269u0 
1390 
3990 
3200 
499j0 
494J0 
496J0 
48O0 
9440 
4800 
3890 
47Su0 

198L0 

a«oo 

277j0 
2BO0 
66O0 
673j0 
5790 
921.0 

14564 
22482 
13130 
18444 
14800 
14303 
16406 
16603 
8382 
11124 
16664 
32464 
24691 
29947 
16261 
21123 
29370 
32909 
29686 
17175 
16804 
30806 
26664 
23175 
17306 
17002 
32161 
27486 
20406 
20714 
19468 
10466 
11688 
18811 
12086 
10416 

6275 
15354 
14706 
13436 
18186 
12014 
26640 
26846 
21282 
23796 
16186 
17229 
10919 
21099 
19990 
11401 
10904 
39466 
16700 
27427 
14081 

7094 
34990 
29409 
43214 
39909 
37987 
S7849 
17111 

18806 
21719 
11722 
14944 
19099 
20269 
49744 
47947 
42332 
40129 

3925 
2923 
3496 
2194 
499 
1112 
613 
1382 
2868 
1775 
3066 
2663 
2868 
2267 
2758 
3970 
4096 
3684 
3280 
3327 
2370 
2146 
1994 
1*77 
1*73 
3390 
3231 
2991 
2962 
2910 
439 
490 
3390 
572 
1296 
1303 
S97 
496 
667 
3437 
1312 
3360 
4268 
2442 
2279 
1774 
1407 
939 
2702 
2575 
1213 
404 
452 
901 
97 
786 
71 
654 
381 
1367 
1317 
1288 
1288 
1080 
1162 
1078 
1133 
093 
1904 
822 
1093 
1240 
1299 
1170 
1160 

14002 
20066 
13146 
18636 
13486 
13716 
16601 
14432 
6453 
11082 
17836 
27786 
23861 
25619 
17S22 
20336 
28211 
26248 
25676 
15343 
16024 
20823 
22531 
22429 
19990 
19667 
23641 
22628 
18668 
19729 
18381 
10064 
11788 
16872 
11862 
8830 
5688 
14371 
14020 
13432 
18103 
11022 
21572 
26467 
22246 
*  23321 
16108 
17031 
11127 
18021 
10241 
11208 
10500 
32152 
15001 
23103 
14037 
7094 
26066 
29962 
364*6 
33032 
33061 
32294 
17092 
26399 
19633 
23362 
11642 
14607 
16326 
188g 

39199 
36088 

173 
3623 
3112 
3478 
1972 
456 
1146 
561 
1277 
2864 
1666 
2635 
2761 
2800 
2170 
2719 
3782 
3694 
3666 
3019 
3316 
1672 
1656 
1915 
1675 
1642 
3049 
3068 
2661 
2774 
2724 
433 
478 
3316 
566 
1265 
1202 
446 
445 
667 
3086 
1288 
2882 
4008 
2293 
2257 
1767 
1399 
968 
1862 
2386 
1168 
384 
380 
782 
77 
786 
71 
348 
378 
1290 
1235 
1267 
1233 
1080 
1151 
1078 
1129 
992 
1004 
919 
1097 
1166 
1005 
1096 
1080 

OS 
1.6 
92 
0.5 
06 
1.7 
OO 

ai 

6.6 

Ol 
7.2 
OO 
07 
0.3 
2.7 
OO 
OO 
2.1 
OO 
6.9 
1.4 
01 
OO 

1^0 
Z6 
2J 
07 
00 
3J 
07 
7.6 
2.7 
OO 
5.1 
OO 
Oil 

24J) 
2.9 

Ol 
17J 
2.0 
OO 
9J 
6.3 
6.5 
4.6 
5J 
107 
07 
2.1 
6.4 
2.5 
OO 
Ol 
OO 
07 
OO 
OO 
OO 
OO 
0.5 
0.6 
OO 
22 
0.2 
OO 
1.4 
OO 
OO 
04 
08 
OO 
OO 
OO 
OO 

04 
03 
80 
1.7 
04 
1.1 
OO 
Ol 
4.7 

54 
00 
54 
Ol 
24 
04 
04 
04 
04 
2.7 
34 
04 
04 
64 
2.7 
1.7 
Ol 
04 
2.4 
02 
1.4 
44 
04 
24 
04 
17.4 
324 
M 
14 
04 
3.7 
24 
04 
M 
24 
2.1 
34 
24 
44 
14 
6.4 
54 
54 
04 
00 
04 
07 
04 
04 
04 
04 
Ol 
02 
04 
07 
04 
00 
04 
04 
00 
02 
04 
04 
04 
04 
04 

994 
99.7 
974 
994 
994 
10O0 
994 
1004 
1004 
974 
994 
994 
99.9 
994 
994 
994 
914 
1004 
994 
1004 
994 
994 
974 
974 
97.7 
994 
907 
994 
1004 
944 
994 
1004 
1004 
994 
994 
994 
994 
10O0 
994 
1004 
0O2 
994 
99.4 
10O0 
906 
1004 
lOOO 
10O0 
954 
1004 
909 
1004 
1004 
1004 
994 
1004 
907 
1004 
984 
994 
994 
1004 
10O0 
1004 
1004 
1004 
1004 
10O0 
10O0 
0O7 
1004 
1004 
907 
994 
1000 
10O0 

OH    AKRON              

OH    AKRON 

OH    AKRON 

OH    AIIU44CE 

OH    ATHENS          

OH    BOMUNQOREBI 

OH    CAMBRIOGE  ..-    — 
OH    CANTON  . 
OH    CANTON 

OH    CHRlKXyTHf 

OH    C84C9MAT1 
OH    CtlONNATI 
OH    OHOHHfiV 

OH    C9I09IAT?      ,    , 

OH    C9CtMAT1 

OH    CI-EVEIAND    

OH    CLEVELAND    , 

OH    CLEVELAND 

OH    CLEVELAND 
OH    CLEVELAND 
OH    OOLUMBtW 
OH    OCLUMBUS  ... 

OH  coLumv? 

OH    COUJMIUO 

OH    OOLUhfRffi           

OH    DAYTON 

OH    DAYTON 

OH    DAYTON 

OH    DAYTON       

OH    DAYTON          

OH  laiA 

OH    LMA 

OH    L0RAI4 

OH    IMMNSF1ELD  

OH    NEWARK 

OH    OKK)<V 

OH    PORTSMOUTH 
OH    PORTSMOUTH 
OH    SANDUSKY. 

OH    SHMKER    HEIGHTS  _ 
OH    8PRMQFIELD 

OH    STEUBFfiMiiF 

OH    TOIEDO 

OH    TdEDO 

OH    TOIEDO 

OH    TOIFDO 

OH    TOLEOO  — 

OH    TOLEDO 

OH    YOUNQSTOMN 
OH    V0UNG6TOWN 
OH    Y0UNQ8T0WN 
OH    ZMC8VRJJE 
OK    ADA             

OK    BARTLE8VUE 

OK    OCYENMF 

OK    CLARFMOnF 

OK    FMD 

OK    EUFAMA    

OK    LAVWTON           

OK    OKLAHOMMOTY 
OK    OKLMOMCrrV 
OK    OKLAHCM^Cmr 
OK    OKLAHOftMCITY 
OK    OKLAHOKMCITY 
OK    OKLMCMAOTY 
OK    OKLMCMACITY 
OK    OKLAHOMMCnY 
OK    OKLAHOMMCnY 
OK   OKlAHOMMCnY 
OK    OKMUIGFF 

OK    nWMMTT 

OK    TU.8A 

OK    TULSA 

OK    TULSA 

OK   TULSA 
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IMdC% 


OK   TULSA 

OK    TUtSA  

OK    TULSA  

OK    TULSA 

OR    BBO-, 

OR    BEND 

OR    0008    BAY 
OR    COOS    BAY 
OR    CORVALUS 
OR    EUQENE  _ 
OR    EUGENE 
OR    EUGBC 
OR    EUGBC 

OR    EUGENE  

OR  KLAMATH  FALLS 
OR  KLAMATH  FALLS 
OR    KLAMATH  FALLS 

OR    LA    GRANDE 

OR    MBJFORO  

OR    MEDFORD 
OR    MEDFORD 
OR    MEDFORD 
OR    MB)FORD  _. 
OR    PENDLETON 
OR    PORTLAND 
OR    PORTLAND 
OR    PORTLAND 
OR    PORTLAND  . 
OR    PORTLAND. 
OR    PORTLAND. 
OR    ROSaURQ 
OR    ROSOURQ 
OR    R06EBURG 
OR    SALEM 

OR    SALEM 

PA    ALLENTOWM. 

PA    ALLENTOKWN. 

PA    ALTOONA— . 

PA    ALTOONA  _. 

PA    ALTOOIM_. 

PA    BETHLEHEM  , 

PA    CLEARFieLO. 

PA 

PA 

PA 

PA 

PA 

PA 


NI9C 


PA  HARRMBURG. 
PA  HARRI8BURQ  . 
PA    HARROBURQ  . 

PA:,HAZLE10N 

PA   J0HN8TOMM  . 
PA    JONNSTOWM- 
Pk    JOHNSTOIMN.. 
PA    LANCASTER  — 
PA    LMCASTER  — 
PA    PHLAOELPMA 
PA    PMLAOGLPMA 
PA    PHLAOELPMA 
PA    PHLAOELPMA 
PA    PMLAOGLPMA 
PA    PMLAOBjPMA 
PA    PMLAOaPMA 
PA    PjTTSBURQH  _ 
PA    PITTSBURGH  _ 
PA    PfTTSeURGH  _ 
PA    PITTSBURQH  _ 
PA    PITiaeUNQH  _ 
PA    PITTSeUROH  ... 
PA    PITTSeURGH  - 

PA    REAOeiQ 

PA    RED    UON 

PA    8CRANT0N 

PA   8CRANT0N 

PA    8CRANTXM 


23 

41 

47 

83 

3 

21 
11 
23 

7 
9 
13 
19 
29 
34 
2 
22 
31 
13 
5 
9 
10 
12 
29 
11 
2 
9 
9 
10 
12 
24 
4 
39 
-49 
22 
32 
39 
69 
10 
23 
47 
90 
3 
12 
24 
35 
54 
68 
40 
21 
27 
33 
68 
8 
8 
19 
9 
15 
3 
9 
10 
17 
20 
38 
57 
2 
4 
11 
13 
19 
22 
88 
51 
49 
19 
22 


OTV 


22 

42 
49 

49 
11 
19 
21 
22 

■39 
14 
25 
17 
29 
29 
40 
33 
29 
5 
15 
42 
35 
38 
27 
4 
43 
40 
46 
27 
30 
46 
10 
16 
46 
20 
33 
82 
46 
32 
24 
46 
58 
15 
62 
68 
16 
50 

22 

60 
4 

57 

36 
8 

34 

29 

30 

59 

23 

29 

94 

97 

54 

42 

S4 

32 

25 

51 

49 

39 

29 

42 

48 

25 

SO 

49 

13 

31 


OTV 


123.7 

SOO 

604 

504 

194 

504 

604 

504 

10004 

6244 

602.7 

884 

504 

834 

10004 

804 

604 

14 

6854 

6294 

299^ 

4601 

600 

44 

10004 

100O0 


7084 

1634 

600 

.  600 

604 

524 

2464 

500 

604 

10004 

SOO 

504 

644 

10004 

100O0 

500 

504 

600 

500 

604 

14 

1104 

604 

34 

10004 

833.7 

1554 

3804 

500 

10004 

10004 

7674 

1644 

2614 

800 

1084 

10004 

100O0 

10004 

10004 

504 

3164 

800 

1144 

604 

704 

4.1 

990 


NAAT 


1824 
2274 
1974 
1924 
1904 
3754 
5894 
4514 
5124 
2794 
2894 
•714 


9914 
7874 

9194 
10094 


4294 
4724 
4754 
5334 
5394 
6800 
6434 
4684 
3054 
2114 
1084 
3884 


m*^ 


21486 

18386 

12221 

19374 

9192 

9293 

3090 

24882 


1S13S 


8919 


7891 

6479 

21S91 

38771 

32129 


II 
9407 


3024 
.3134 
3394 
3244 
3990 
2944 
2994 
3064 
2004 
2974 
2990 
2714 
2994 
3724 


4874 
3294 
3414 


3254 
4154 
4154 
3064 
3324 


30177 
31477 


30094 
30193 
18209 
10747 


3200 
3474 

8684 
3024 
2934 
3024 
2100 
2154 
2890 
3124 
3864 
1774 


8064 
3854 


2116 
19194 
24299 
11943 
11443 
23162 

7220 
12782 
11079 
27314 
20000 
13663 
11873 
13401 
10882 
14217 
17880 
14943 
17B99 
11992 
27679 
21704 
ITJN 
23977 
17784 
32197 


991 

919 

879 

7S7 

104 

99 

67 

56 

887 


421 
343 


66 
65 

78 
346 
308 

278 
310 
181 
209 

1999 

1927 

1994 

1971 

1999 

1790 

97 

99 

96 

1929 

1922 

2801 

2137 

929 

3B0 


NT9C 


e«iii4 


25477 
20917 
17269 
11962 


2671 
28911 

a 
1 


7830 
8784 


14518 
44977 
32914 
34390 
31331 
5794 


734 
497 


417 
2864 

1999 
1699 
1997 


35417 


27491 


17370 

12603 

2997 

1700 

16795 


113 


5874 
11615 
1 


2*477 

13321 

11012 

13006 

10294 

1 

1 

15279 

II 


27792 


29104 
19073 


11947 
19943 
29472 


23244 

12490 
1 
1 
1 


1] 

2387S 

15811 


2S7B 
3423 

2101 
8424 
9122 
9149 
6786 
7806 
6831 
8607 


3483 


2827 
2796 
2797 


1418 
1512 
1S13 


21708 
17318 
26543 

27081 
23491 
19994 
23279 
11919 
II 


913 
999 

783 

104 

83 

92 

62 

949 

574 

519 

416 

333 

379 

169 

65 

54 

39 

370 

322 

277 

314 

151 

280 

2000 

2002 

1846 

1882 

1882 

1782 

88 

62 

60 

1405 

1827 

2543 

1916 

764 


(%N. 


«»NLport 


671 


426 


23128 


12154 
14380 
18057 
18881 


18311 
21188 


1741 
1853 
1804 
488 
2649 
2234 
2044 
2795 
2079 
7579 
7747 
7190 


7499 


9210 
3339 


3099 


2498 

2690 
2729 
5175 
1319 
1363 
1665 
919 


14 

04 

04 

04 

00 

00 

03 

00 

00 

04 

00 

04 

04 

04 

04 

02 

04 

04 

04 

04 

04 

04 

04 

Ol 

14 

04 

04 

Ol 

OO 

04 

04 

04 

00 

04 

04 

00 

04 

04 

04 

00 

04 

04 

04 

04 

04 

04 

Ol 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

Ol 

04 

04 

04 

00 

07 

04 

04 

04 

04 

1.1 

64 

114 

24 

74 

00 

04 

04 

04 

1.7 

04 

04 

24 

04 

04 

00 

04 

04 

04 

03 

04 

02 

Ol 

04 

04 

14 

34 

3.1 

4.1 

94 

7.1 

34 

14 

14 

07 

04 

Ol 

04 

04 

04 

04 

14 

14 

101 

7.7 

04 

04 

94 

14 

04 

04 

1.1 

07. 

194 

100 

1.1 

14 

24 

07 

64 

54 

00 

OO 

04 

Ol 

14 

04 

1.1 

04 

07 

04 

34 

1.7 

54 

5.1 

6.7 

74 

04 

05 

14 

14 

Ol 

34 

PfXIilSC 


1004 
1004 
1004 
1004 

S7J 
1004 
1004 
1004 

974 


1090 
1004 


794 

1004 

1004 

1004 

901 

964 

974 

907 

1900 

994 


907 
907 


1094 

1004 

1090 

1004 

974 

994 

994 

1004 

1004 

901 

974 

10O0 

1004 

1004 

1004 

1004 


901 
990 
907 


954 
994 
901 


964 


902 

97.7 


1004 


994 


28702       F«d88«l 


/  VoL  62.  No.  93  /  Wednesday.  May  14.  1997  /  Rules  and  Regulations 


TABLE  1— OTV  ALLOnyOiTS,  ASSWNMBIT  PAIRINGS  WITH  ANALOG  STATWNS-ANO  SERVICE  REPLICATION  AND 

INTERFERBICE  EVALUATION— Continued 

Mrac 

OIV 

PIV 

'Sm 

'TtaSjssfir*' . 

E— "9 

NTSC 

DTVWIT9C 

»MAT 

lA 

Ana 

dktSmt 

pu^ 

mm 

(|Sm4 

PA    fVAAHTON  

44 
84 

28 
88 

43 

88 

10 

12 

38 

84 

14 

40 

18 
2 
4 
5 
7 

34 

38 

10 

18 

26 

36 

57 

29 

13 

16 

21 

33 
4 

1« 

28 

38 

28 

43 

30 

86 
7 

48 

27 

83 

8 

10 

8 

13 

3 

12 

6 

11 

11 

8 

5 

4 

.10 

3 

7 

8 

15 

8 

11 

IS 

17 

23 

38 

48 

2 

3 

8 

12 

48 

81 

88 

22 

28 

20 

38 

41 

32 

11 

28 

47 

17 

51 

13 

21 

54 

33 

14 

44 

90 

83 

92 

48 

40 

36 

41 

17 
• 

32 

48 

58 

88 

18 

20 

46 

88 

82 
8 

18 

27 

18 

15 

38 

83 

43 

28 

38 

28 
17 
18 

24 

28 

22 
28 
27 
15 
20 
28 
18 
21 
22 
18 
28 
18 
14 
32 
28 
7 
34 
48 
47 
34 
56 
36 
47 
28 
40 
42 
82 
38 
88 
38 

8O0 

•00 

3J 

800 
2108 

8O0 

100O0 

14j8 

50lO 

808 

500 

5O0 

5O0 

lOOOO 

lOOOuO 

100O0 

100OO 

31&1 

805 

8808 

222il 

34 

9O0 

10OO 

814 

leooo 

8O0 
708 
8O0 
18800 
802 
18 
5O0 
2174> 
1103 
800 
1408 
100O0 
•00 
8O0 
800 
8403 
500 
787 J 
8106 
10800 
9874 
lOOOO 
711J 
3808 
8805 
100OO 
100OO 
881  i> 
100O0 
9000 
0O3 
900 
lOOOuO 
5O0 
7302 
02 
800 
8O0 
1474 
108O0 
100O0 
100O0 
100OO 
500 
1214 
800 
704 
500 
3407 
1        1818 

8000 
S74i> 
80O0 
222j0 
4174 
2134 

3064 
1884 
3154 
2444 
3114 
38O0 
8810 
8874 
8874 
5844 
5424 
2884 
4724 
8800 
2834 
3144 
1984 
2504 
9044 
8010 
8874 
2414 
6104 
3614 
3884 
2364 
4674 
4800 
2104 
57O0 
81O0 
2884 
3644 
1864 
4274 
3674 
2204 
5184 
5124 
2804 
8810 
5704 
3174 
2800 
48O0 
3700 
4800 
2014 
2010 
2024 
1864 
3300 
1824 
8100 
1514 
510 
2884 
8074 
2324 
S2O0 
3174 
3810 
3284 
3700 
3800 
4254 
2704 
7384 
8024 

18808 
3254 

3675 

19854 
11770 
27782 
27181 
11210 
14705 
13884 
15444 
19727 
51082 
51399 
61436 

29299 

14026 
37998 
28901 

14267 
13162 
16109 
44012 
29104 
22788 
12366 
41224 
10002 
10066 
14231 
24801 
29640 
11318 
30463 
38783 
16730 
17106 
2188 
34368 
20483 
24013 
38782 

28306 
46177 
40830 
27805 
28883 
42180 
38776 
37574 
84386 
20788 
13884 
10646 
38081 
12872 
43879 
8870 
1823 
1S188 
32800 
28028 
28677 
28108 
28037 
19872 
14437 
11885 
20178 
10744 
36146 
21110 

1320 

401 
1771 

182 
2448 
1837 
6188 
6110 
2877 
3463 

382 
1021 

•70 

904 

m 

828 
887 
902 
1478 
1063 
778 
727 
715 
460 
1448 
1061 
788 
382 
1887 
1086 
1186 
774 
570 
781 
1017 
2267 
2287 
1043 
715 
116 
132 
75 
138 
20 
202 
81 
147 
146 
29 
29 
379 
51 
80 
122 
122 
108 
108 
88 
214 
488 
180 
122 
228 
387 
487 
1040 
1008 
1077 
780 
733 
713 
364 
200 
1282 
1088 

14479 
2488 
21831 
2437 
18862 
11281 
23668 
25661 
11133 
13708 
13673 
14648 
19643 
46004 
42292 
48821 
30980 
27779 
14080 
39420 
27871 
15819 
14030 
13074 
15408 
38987 
29908 
22006 
12120 
30434 
16413 
18301 
14390 
24827 
26602 
11334 
29180 
30a64 
15069 
16471 
2118 
28686 
20089 
20117 
34n4 
44087 
21868 
43806 
30672 
21711 
23641 
38287 
32812 
32004 
23814 
18208 
13117 
10141 
32118 
12134 
36241 
8818 
1823 
18228 
31878 

27342 
21872 
25844 

14611 
13884 
11072 
18888 
8878 

18708 

1067 

441 

1618 

121 

2928 

1862 

9267 

5488 

2588 

2800 

368 

984 

670 

819 

713 

935 

757 

865 

soe 

1229 
1020 
757 
721 
714 
427 
1320 
1060 
778 
379 
1774 
1106 
1190 
794 
999 
790 
1009 
2200 
2206 
977 
829 
119 
112 
71 
127 
17 
198 
71 
148 
144 
24 
.      27 
340 
46 
56 
128 
118 
100 
98 
58 
200 
417 
188 
122 
228 
377 
434 
10S5 
992 
1001 
722 
702 

347 
192 

1230 

998 

06 

16 
•4 

04 
2A 
04 
11.4 
06 
04 
04 
14 
01 
03 
04 
04 
04 
04 
04 
04 
04 
01 
114 
54 
204 
05 
04 
24 
24 
14 
04 
04 
05 
04 
02 
04 
64 
01 
04 
24 
14 
04 
04 
04 
04 
OO 
OO 
04 
OO 
04 
04 
04 
OO 
04 
OO 
04 
OO 
04 
24 
04 
OO 
00 
04 
02 
14 
OO 
04 
04 
OO 
04 
09 
04 
24 
1.1 
44 
14 
1.2 

oi 

05 
104 
04 
74 
04 
34 
24 
03 
04 
24 
01 
04 
04 
04 
04 
04 
04 
04 
03 
04 
5.2 
24 
64 
03 
04 
01 
14 
OO 
04 
OI 
03 
04 
04 
14 
07 
44 
04 
24 
07 
04 
04 
04 
14 
04 
04 
04 
OO 
04 
04 
04 
04 
04 
OO 
04 
04 
00 
OI 
OO 
04 
OO 
02 
00 
08 
04 
04 
04 
00 
04 
1.2 
04 
24 
14 
24 
14 
14 

901 

PA    VnANK>N 

1004 

PA   MM|KFS-8AnPF 

97.4 

PA    VMIIAMRPORT 

10O0 

PA    YORK                 

974 

n    BLOCK    SLAND 

10O0 

n  pnovncNCE 

994 

n    PROWOGNCE 

n  PRovnEHCE 

984 
874 

n  PROVnFHCF  

907 

dC    AIIFMP^F 

984 

9C  /wnsnoft 

99.2 

ar*  HFAiMrnrr 

10OO 

nr.  owvnrro^ 

10O0 

9C    CHARLESTON 
9C    OMRLEVTC 

1004 
1004 

•r   rMAamrmH 

1004 

Mr  OMRLESTOM 

1004 

uti  cn/ifktffn¥ 

1004 

DC    CTUUtlUHi* 

1004 

nr  fniiMntA 

994 

DC    OOLUMBIA 

902 

IV*  rmiHMiA 

1004 

fv*  cmiiMnA 

1004 

9C    OONWAY 

10O0 

9C    FLORENCF 

1004 

9C    njQBDtCC 

994 

9C    FLORENCE 

904 

9C    FLORENCE 

1004 

AT    IBMIIMHLE 

924 

9(;   qpffi»Miv 

•74 

8C    OnrCNVME 

834 

9C  <imi "•'" 

901 

SC    ^WWEFV**' 

1004 

8C    MVRTLE    BEACH 

908 
907 

1004 

80    aRARTANBURQ 

90S 

80    WAIIIANMnO 

904 

90    9UMTER 

1004 

90    BUMTE" 

1004 

80    MFRPFFH 

1004 

90    /WFROFFN 

1004 

90  anoowNOO 

1004 

90  FMKE  n;^^ 

1000 

90    FLORENCE 

984 

gD    HUROf 

1004 

90    IFM> 

803 

90    IFM>     , 

1004 

90    LOWRV             

1004 

flO  MMnv 

1004 

90    MfTCHEU 

1804 

1004 

f)0    P1FRRF 

984 

80    RAPnCTTY     

984 

SO    RAPOCnV         

884 

90    RAPDCfTY    

902 

80    RAPOCrTY  

10O0 

90    RRIAHCF 

1004 

90    9K)UKF^t<^ 

884 

90    9KHIK  FM.LS 

1004 

90    9miXF^iA 

1004 

90    9KnjKF*44A 

1004 

90    9nUKF^(9 

984 

90    9IOWFA4I-** 

1004 

90    VFRMBIKItf 

884 

IN    OWTTM400QA 

81.1 

TN    CHATTANOOQA 

807 

IN   CHATTANOOQA 

807 

TN    CHATTMOOQA 

1004 

IN    CHATT/MOOQA 

807 

TN    GlEVELANO 

10O0 

TN   OOOKE^oiF 

1004 

TN   OOOKEVOLE 

10O0 

TM    cwCTHiyig 

807 

907 
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TN 

JAnOMM 

TN 

jACKSm 

TN 

-ntK?^ 

TN 

JOHNBONOTY 

TN 

HMOBFCT" 

TN 

"•P«»«tlF 

TN 

KNCffWUC 

TN 

KNOmM'B 

TN 

lAaOMntF 

TN 

KN0RV1LLE 

TN 

^fBAM^kl 

TN 

inauamii 

TN 

TN 

MFMFNM 

TN 

MFMPHP* 

TN 

MFMPHtt 

TN 

fifFMFHn 

TN 

fffiifPW 

TN 

MMPHtt 

TN 
TN 

1111  ail  B 

TN 

111  WW  IB 

TN 

MlfiaWIB 

TN 

mi  ail  c        

TN 

iiiiaaiic 

TN 

MaiaiiB 

TN 

MiiaaiiK 

TN 

TX 

^4NjFNF 

TX 

MILENE 

TX 

41  MM 

TX 

ai,i*if|A 

TX 

lllm^ 

TX 

Aiai^^n 

TX 

Aiaai^^n 

TX 

aiMi^fA 

TX 

ANUHaintl 

TX 

AUBTW 

TX 

AIMIM 

TX 

Mnrt* 

TX 

AUBTIN 

TX 

Aiami 

TX 

Mrnim 

TX 

■AvrpHM 

TX 

ttRVMONT 

TX 

BEAUMONT 

TX 

ffr^j^fnwr  '- 

TX 

BGLTO" 

TX 

an  BPRMQ 

TX 

— >*Mifl|11F 

TX 

■"Y4M  ...     . 

TX 

aiVAM 

TX 
TX 

OOLLfiQE   STATION-. 

nnmot 

TX 

ffffwor 

TX 
TX 
TX 
TX 
TX 
TX 

OORPUBCHRMn 

OOREUB  CHRMTI 

OORPUBCMBSn 

OMtMtt 

TX 

naiiAA 

TX 

OUIMM 

TX 

IMIIAB 

TX 

naii^ 

TX 

BALlAe 

TX 

AAllA* 

TX 

Bmr^itfm    ,, , 

TX 

nn  on 

TX 

TX 

E^fflFfAae 

TX 

n  Men 

TX 

n  Men 

TX 

n  Man 

TX 

aPASO 

NISC 


80 

7 

18 

84 

11 
18 

8 

8 

10 

16 

48 
88 
11 

8 

8 

10 

IS 

84 

80 

80 

SB 

2 

4 

• 

8 

17 

88 

88 

2 

8 

88 

87 

2 

4 

7 

10 

14 

■  88 

7 

18 

84 


84 

87 

8 

It 

84 

48 
4 

28 
8 

as 

18 


S 

8 

M 

W 

28 

4 

8 

IS 

27 


10 

2 
IB 
4 
7 
8 
IS 


•1 

4S 


27 

28 
30 
31 
17 
84 


28 
88 
2S 
SI 
81 
88 
27 
10 
88 
48 
18 
21 
28 
41 
28 
84 

as 

21 
18 

24 

8 

18 


21 

48 
48 
41 
21 

80 

as 

47 

as 

94 


12 

• 
42 
47 
88 
IB 
22 
27 
SB 

B 
14 


40 

48 
SB 

as 

SI 
IB 
18 
17 
IB 


OTV 


atijs 


BBjB 
10000 

saoi 


100B4 

IOBBjB 

848.1 


IOBjB 
1807 


1784 
10004 


10004 


1184 
1702 


IflOOO 


10804 
8104 

184 


101.1 


774 
1814 

78L1 

1700 

1802 

IflBOuB 


«W) 


HAAT 


3834 


7D74 
7074 


8134 
3814 
1814 
1804 


8184 
2BO0 
4114 


74 
■4 

4814 
4884 
8184 


8874 
8744 


B744 


1302 


02 

14 

1407 

100O4 

100O0 


10004 

aoB 


2114 

147.7 

801 

10004 


10004 

lOOOO 

BB07 


8124 

1104 
4400 
8104 
2984 
1104 


4812 


21284 


SMIS 


28740 


381B7 


218 

1072 

788 

1210 

880 

1217 

884 

817 

881 

475 

1481 

144B 

1888 

1848 

118B 

1128 

1128 


17108 


17K1 


2814 
2874 


2324 
8114 
8124 


610B 
8184 
•124 


1BB4 
10B4 
4124 


4700 


1888 
1848 
1B74 
1802 
1817 
1888 
1078 
1888 


817 

ass 

818 
814 


27aB4 


1101 

811 

1080 

784 

888 
841 


1S7 


NISC 


imtm 


2tt14 


447 
418 


aiBo 

47 
4218 

38 
Ttt 
728 


as 


810 

44^ 

1^8 

HBS 

788 
1181 

•41 
1101 


417 
1887 
1878 
1278 
1304 
1188 
1128 
1128 


1472 
1881 
1888 
1480 
1887 


1887 
1888 

804 

182 

8788 

SIB 

SIS 


12748 


841 
847 


187 


(»NL 


447 
418 


4181 
4148 


arts 

47 
4I7B 


TM 


12 

04 

14 

04 

01 

04 

04 

04 

OI 

04 

14 

04 

04 

04 

04 

14 

04 

OI 

OI 

05 

02 

04 

OI 

04 

04 

14 

04 

44 

84 

4^ 

07 

OI 

04 

04 

04 

04 

04 

00 

04 

44 

14 

OI 

14 

04 

04 

04 

04 

04 

14 

04 

04 

04 

04 

04 

OI 

04 

04 

04 

04 

04 

04 

04 

04 

04 

2.1 

OI 

0u5 

04 

84 

oa 

04 
04 

oa 

04 
04 


(KIOM 


14 

04 

04 

04 

04 

02 

04 

00 

1.7 

OS 

24 

04 

04 

04 

04 

04 

04 

04 

OI 

OI 

14 

04 

04 

04 

04 

0l7 

24 

07 

04 

34 

02 

04 

04 

04 

04 

04 

04 

04 

04 

04 

02 

84 

OI 

74 

04 

04 

00 

04 

04 

04 

04 

04 

OI 

00 

00 

OS 

oa 

04 

oa 

84 

oa 
oa 

04 
04 
02 
04 
04 
04 
OS 

oa 
oa 

84 

oa 
oa 
oa 
oa 


m 


1004 
10O0 
1004 


807 


1004 
1004 


1000 

looa 

1004 
1004 
1000 


1004 
807 
••4 

1004 


•14 
1004 
1004 


1000 
1004 
1004 
1004 
1004 


1004 


Moa 

10O0 
lOOO 
1004 
1004 


MOO 


1804 
MOO 
1004 
1004 
1004 
1004 
1004 
1004 


1004 
1004 


1004 


MOO 

MOO 

•07 

1084 

Moa 


UM 


2t704 
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Table  I— OTV  AtLOTMENTS.  ASSIGNMENT 


PAIMNQS  WTTH  ANALOQ  STATI0N6-AN0  SERVICE  REPLICATION  AND 
EVALUATIOM-ConliniMd 


EL  PASO. 
ELPABO. 
aPA80. 
EL  PASO. 


TX 
•IX 
TX 

■fX 

TX    POWTWOHTW  . 
TX    POHfrVDOWTH 
TX    roWTWOWTW  . 
TX    PORTWUHIH  . 

TX  QALvesrcM  . 

TX    QALVeSTON  . 

TX    QMLAND 

TX  UHUMMIJjE, 
TX  »MnJNQEN  _ 
TX  HMVJNQBI  ~ 
TX  HMVJNQBI  _ 
TX  H0U8TCN  — 
TX  HOUSTON  — 
TX  HOUSTON  — 
TX  HOUSTON  _ 
TX  HOUSTON  — 
TX  HOUSTON  _ 
TX  HOUSTON  — 
TX  HOUSTON  _ 
TX  HOUSTON  _. 
TX    MMNQ 


TX    MCKSONVUE. 

TX    KATV  

TX    KEMMUE 

TX    NLLEEN 

TX    LAKEDMIAS- 

TX    UMEDO 

TX    LMCOO 

TX    lAPEDO 

TX    UANO 

TX    UMGMEW 

TX 

TX 

TX 

TX 

TX 

TX 

TX    LUFMN..- 

TX    MCMiJN 

TX 


OflV 


TX   IMOOQOOCHeS. 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


PORT   ARTHUR  -J_ 
RK>   ORMeEOTY. 


SMIANGELO. 

SANANQBX)- 
TX  SANMIGEU)- 
TX  8AN/INT0M0 
TX  SAN/INTOMO 
TX  SANMfTOMO 
TX  8ANANT0M0 
TX  SANMnONO 
TX  SMtANTOMO 
TX  8ANANT0M0 
TX    SANMnOMO 


TX 
TX 
TX    aaHLI WATER. 

TX   TBfVlE 

TX    TEXAHMNA  — 

TX    POCT- 

TX  VCTOWA  — 
TX  VCTORM  __> 
TX    VMOO 


14 

aa 


8 

11 

21 

K 
22 

48 
28 
47 

4 
44 
80 

2 

8 
11 
13 
14 
20 
28 
88 
81 
40 
88 
81 
38 
82 
88 

8 
13 
27 
14 
81 

8 

13 
18 

28 
34 

8 
48 

2 
18 

7 

8 

M 

38 

'   48 

4 
48 
46 

3 

8 

a 

4 
S 
8 
12 
23 
28 
41 
80 
12 
17 
12 

a 
a 

7 
18 
28 
10 
28 
34 


OIV 


15 

28 

38 

81 

41 

18 

18 

81 

23 

47 

24 

48 

31 

34 

38 

38 

83 

31 

32 

24 

18 

27 

38 


22 

82 
17 
23 
43 

IS 
14 
18 

27 
82 

30 
44 
40 
25 
27 
38 
43 
30 
38 
18 
31 
15 
23 
22 
43 
40 
20 
48 
18 
18 
11 
58 
86 
20 
48 
18 
30 
40 
30 
20 
10 
20 
80 
15 
38 
34 
16 
83 
28 
20 
'   67 


80lO 


800 

800 

lOOOA 


2105 

1865 

236l0 

1809 

18&5 

SOuO 

lOOOO 

800 

800 

100O0 

100O0 

751.7 

782.7 


NMT 


467J0 
8B7jO 
5B7J0 
514jO 


aOBuO 


3800 


2208 

1805 

1738 


87.8 

141.8 

800 

808 


137^ 

77* 

1808 

181.7 

100OO 

100O0 

lOOOO 

8O0 

804 

1108 

7708 

801 

100O0 

800 

100O0 


18BuO 
38O0 
2800 
S72J0 


MIMI 


21818 

18814 

8401 


27782 
1 


18438 
t 


720 
717 
828 
708 
4411 
4246 


3812 


570jO 


4300 
882j0 


142j0 
312j0 


87JP 


908 

aoo 

8O0 

lOOOO 

80u0 


100O0 

lOO 

lOOOO 

lOOOO 

781.8 

8407 

8O0 

221.8 

188j0 

122j8 

377.1 

02 

8308 


381i» 
82O0 
2a2i) 

a&o 

2BO0 
2800 
204i) 


44321 


27882 
31388 
27723 


1 

200QO 
20118 


17008 
10428 
28413 
21883 


1 

17H4 

28811 


38O0 
1100 


277j0 
442J0 
481i) 


100O0 
887.5 


70O7 

2248 

800 

iaij8 


481J0 
281  jO 


28110 

5181 

1 

II 

18188 

14881 


3481 

3186 

70 

887 

867 

881 


NI8C 


m*m 


18081 
38810 


2n44 
14188 


18133 

12888 

2833 


3801 
3800 

3788 
3788 


3778 


3810 
884 


84n 


18781 
4783 
7461 


II 

18437 

17443 

31488 

33771 


38778 
27088 


1420 
840 

3801 
140 
143 
132 
270 
838 
384 
381 
342 
238 
300 
286 
224 
868 
346 
141 
278 


226 

243 
793 
108 


37240 
42875 
41721 
»18 
27883 
31101 
27880 


720 

717 

828 

708 

4227 

4180 

4063 


3380 

3047 

70 

088 

867 

881 


(KM. 


18823 
18872 
20060 
22701 

II 


20847 
8872 
17337 
17278 
2a273 
24408 


5178 
18184 


18010 
1 


3880 
3879 
3870 
3781 
3788 
3818 
3778 


3807 


1411 
840 


(KM.  port 


28006 


18674 
4823 
7436 


10828 

1! 


43O0 


1300 
427j0 
5700 
482j0 
3a8J0 


SIlJB 
882je 


11230 


38167 


7787 
18146 


28074 

4781 

22767 


120 

18336 

143 

28(07 

186 

28800 

1882 

37111 

1807 

38112 

1618 

28880 

1888 

34878 

1381 

11308 

1806 

23384 

1480 

22000 

1484 

18388 

730 

29746 

21 

5431 

230 

28841 

1238 

36310 

1020 

38440 

708 

23372 

117 

7787 

186 

18884 

867 

36434 

718 

28283 

201 

4721 

880 

22407 

137 
143 
132 
118 
821 
384 
348 
342 
238 
300 
286 
208 
868 
341 
140 
278 
297 
288 
226 
243 
783 
108 
38dd 
118 
127 
148 
1881 
1888 
1488 
1671 
1382 
1497 
1488 
1464 
384 
21 
233 
971 
884 
818 
117 
184 
811 
886 
201 


01 

03 

OO 

00 

OuO 

IjO 

07 

OjO 

OO 

OO 

U 

00 

OuO 

00 

00 

OO 

OO 

OO 

02 

01 

07 

06 

OO 

OO 

08 

2.7 

OO 

1.7 

OO 

OO 

OO 

05 

00 

7.3 

07 

00 

1.0 

00 

03 

M 

OO 

08 

OO 

00 

as 

OO 
OO 
OO 
OO 
OuO 
OO 
00 
OO 
00 
OO 
OO 
OuO 
OO 
OjO 
07 
1,1 
01 
08 
OO 
OuO 
04 
2J> 
OO 
OuO 
00 
01 
OO 
00 
OO 
01 
.01 


oiyiNipc 


01 
03 
OO 
00 
OO 

01 

OO 

OuO 

OO 

04 

OO 

OO 

00 

00 

00 

00 

OO 

OO 

OO 

01 

01 

OO 

OuO 

02 

06 

OJO 

M 

00 

OO 

OO 

03 

001. 

03 

06 

OO 

03 

00 

OO 

OuO 

OO 

01 

OO 

00 

01 

00 

OO 

OuO 

OO 

00 

00 

00 

OO 

OO 

OO 

OO 

OjO 

OuO 

00 

06 

02 

OO 

02 

OO 

00 

00 

08 

OO 

OuO 

OuO 

00 

OO 

OO 

OO 

OuO 

00 


lOOuO 
10O0 
lOOuO 


1000 
lOOO 
807 
1000 
lOOO 
10O0 
10O0 
lOOO 
lOOO 
10O0 
10O0 
10O0 


IOOjO 
IOOjO 
lOOuO 
1000 
10O0 
IOOjO 
IOOjO 
lOOO 
lOOuO 
lOOA 
10O8 
808 
lOOuO 
lOOO 
lOOO 
lOOuO 
10OO 


IOOJO 
10O0 
lOOuO 
10O0 
10O0 

lOOuo 

10O0 

lOOuO 

IOOjO 

10O0 

10O0 

10O0 

905 

902 

10O0 

10O0 

10O0 

lOOuO 

10O0 

908 


904 


907 
lOOO 

900 
10OO 
lOOO 

909 
lOOuO 
10O0 

908 

808 
lOOO 
lOOO 
10O0 
10O0 

806 
10O0 
10O0 
10O0 


TABLE  l-inVALLOngMTB.A8aWM>EMTPiMWMQ8WIIM  ANALOG  8rATWN9  AMP  8ERVCE  REPUCATPN  #« 

INTBVERENCE  BMUMnON-OonlnilBd 


TX 

TX  WOflTAMUS 
TX  «MO«TAFMiS 
TX  WOfTAFAUS 
UT   OEDARCnY_ 

or 

UT 

UT  pno%o 

UT   PROMO 


UT  SALTLAKECrTY 

Ur  SALTLMCOTV 

UT  8ALTLAKECITV 

UT  SALTLAKECnV 

ur  SALTLAKEOTV 

UT  SALTlAKECnY 

UT  8T.QE0RQE_ 

VA  ARUNOION 

VA 
VA 


VA  CMMLOTTESVUE 
VA  CHARLOTTEBVtlE 
VA    OAIMLLE 


VA  nURPAX 

VA  FRONT    ROYAL 

VA  QOt0VEM 

VA 


VA    HAMPTON 

VA    HAMPTONNORFOLK . 

VA    HARRMONBURQ 

LYNCHBURQ 

LVNCHBUR8 


VA 

VA 

VA 

VA 

VA    NORFOLK, 

VA   NORFOLK. 

VA    NORFOU. 

VA    NORTON.. 


VA 

VA   PORTSMOUTH. 

VA    PORTBMOUTH. 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA    ROANOKE  

VA    ROANOKE  

VA    STAUNTON  

VA   WOMABEACH. 

VT   BURLaiSTON 

Vr   BURUNOTON 

VT    BURUNOTON 

VT    BURL8I8T0N 

VT    HARTPCyV 

VT    RUTLMO 


VT    ST.J0HN8BURV 
VT 


«A  BELLEVUE  — 

WA  BEL1£VUE_ 

WA  BEUJHBHm 

MM  BELL8i»MM 

WA  CENTRALIA... 

tMA  EVERETT 


MM    PA800. 


MM  PKHJHD. 

WA  RCHLMO. 

WA  SEATTLE  . 

WA  SEATTLE - 

WA  SEATTLE. 

WA  SEATTLE  _ 

V8A  SEATTLE  .. 


6 

3 

8 

18 

4 

a 

38 

11 

18 

2 

4 

6 

7 

13 

14 

12 

14 

86 

8 

28 

41 

24 

88 

48 

88 

88 

13 

18 

3 

13 

21 


3 
33 
48 
47 

a 

18 
27 

a 

12 
28 

38 
67 

7 
10 
16 
27 
38 
61 
43 

3 
22 


31 
28 
20 
41 
33 
61 
12 
24 
16 
18 
42 
18 
10 
28 
31 
4 
6 
7 
8 
22 


IS 

28 
28 
17 
14 


17 

34 


27 

a 

16 
47 

28 
32 
14 
41 
67 
21 
38 
48 
41 

ia 


20 


14 
32 
22 
31 
18 
28 
84 
24 


18 
30 

3 
17 
38 
18 
28 
88 
18 


■w    ■'''   Ala 


18808 


trj 


HMMUB 

284.1 

800 


81.1 

lOOOuO 

1703 

674 

608 

18000 

217jO 

808 

808 


8874 
67J8 

leeoo 

lOOOO 
1044 


6701 

7406 

14 


8O0 


1274 
7824 


32 

800 

43 

8O0 

26 

805 

88 

8O0 

18 

804 

84 

884 

32 

808 

88 

808 

36 

6884 

18 

804 

18 

804 

31 

2702 

14 

804 

28 

804 

17 

1814 

28 

800 

38 

8O0 

38 

10004 

48 

100O0 

38 

10004 

41 

10004 

25 

2384 

1604 


UMI 
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TABLE  1— DTV  ALtOTMENTS,  ASSIGNMENT  PAIRINGS  WITH  ANALOG  STATIONS-AND  SERVICE  REPUTATION  AND 

INTERFERENCE  EvALUATJOT*— Continued 

MT8C 

OTV 

OTV 

pOMT 

MNWW 
HAAT 

m 

during  «i 

toiMnto* 

E)Mno 

NT8C 

uiwon 

CwnMi 

MTVtM 

DTV/NT8C 

-     - 

Aim 

Pwpto 

■rMiMMi 

aMtanddly 

Aim 

Pwpi* 

(•turn) 

(■WUi) 

Mkm) 

(»MM) 

(%M. 

«*NLpop) 

WA    SEATTLE            

46 

44 

500 

OTD 

4031 

1885 

3537 

1619 

14 

14 

1004 

MA    SPOKANE 

2 

4 

57 
64 

100O0 
100O0 

671  J) 
9300 

41350 
43166 

829 

522 

46496 
48444 

548 
551 

oo 

6.2 

OO 
1.2 

874 

MA    SPOKANE          

86.5 

WA    SPOKANE 

6 

56 

100O0 

66O0 

40615 

522 

45966 

568 

oo 

OO 

884 

WA    SPOKANE      

7 

.     30 

90O2 

56O0 

34890 

543 

34472 

518 

ao 

04 

906 

VHA    SPOKANE 

22 

36 

5O0 

42O0 

16677 

434 

15067 

423 

oo 

04 

903 

MA    SPOKANE      

28 

29 

804 

601D 

26306 

483 

24863 

477 

ao 

2.3 

10O0 

MA    TAOOMA 

11 

36 

739.7 

38O0 

26083 

3061 

25764 

2978 

ao 

04 

905 

MA    TACOMA   

13 

16 

577J) 

61O0 

36845 

3186 

31369 

3038 

ao 

04 

99.9 

MA    TACOMA 

20 
28 

14 
26 

129.6 
5O0 

401.0 
232^1 

21666 

11609 

2960 

2424 

20756 
11033 

2803 
2456 

06 
1.3 

04 
07 

909 

901 

MA    TACOMA 

56 

42 

1409 

97O0 

28627 

3069 

■25605 

3046 

01 

04 

99.6 

MA    VANOOUVER  . 

48 

48 

103.1 

szrja 

17220 

1772 

16636 

1743 

oo 

04 

99.9 

MA    MEIMTCHEE  

27 

66 

5O0 

mu> 

10164 

105 

8623 

•  101 

oo 

04 

10O0 

MA    YAKMA 

23 

16 

5O0 

2900 

9660 

196 

8619 

195 

00 

OO 

10O0 

MA    YAKIMA 

29 
36 

47 
32 

52 

34 
21 
69 

500 
5O0 
50.0 
5O0 

29O0 
28O0 
2800 
33O0 

9801 

9776 

9630 

17088 

196 
198 
194 
782 

8787 
8828 
8300 

16689 

196 
197 
193 
750 

05 

oo 
oo 
oo 

OO 
44 
OO 
OO 

lOOO 

MA    YAKMA 

1004 

MA    YAKMyM 

10O0 

Ml    APPLETON 

10O0 

Ml    CHPPEMA  FALLS 

48 

49 

5O0 

21O0 

11804 

238 

11695 

236 

oo 

0.0 

10O0 

Ml    EAGLE  mVER      

34 

17 

5O0 

127.0 

9889 

63 

10007 

71 

1.6 

14 

91.3 

Ml    EAU  CLAIRE    

13 

39 

90O9 

607i> 

43625 

773 

37390 

643 

oo 

04 

994 

Ml    EAUCUURE 

16 

16 

9O0 

22O0 

11474 

231 

11320 

230 

0.3 

01 

1004 

Ml    FONDfXJLAC   

68 

2 

44 
23 

117.5 
100O0 

SOOO 
381i) 

26460 
37940 

2036 

1066 

26736 
36162 

2424 

1004 

01 

1.1 

14 
04 

984 

Ml    <3REENBAY  

1004 

Ml    QREENBAY 

5 

11 
26 
36 

56 

51 
41 
42 

lOOOi) 

8804 

273.2 

5O0 

341J) 
384i) 
36O0 
38O0 

36837 
33166 
28460 
17827 

1036 

1006 

924 

733 

33439 

31547 
23171 
17386 

967 
966 

915 
726 

oo 

07 
01 

oo 

04 
Z7 
14 
04 

90.9 

Ml    QREENEMY    

1004 

Ml    QREENBAY       

10O0 

Ml    QREENBAY    

1004 

Ml    JANESVIIIF 

57 

32 

7S.8 

3e.o 

16066 

1066 

16225 

1067 

1i 

06 

97.1 

Ml    KB106M           

56 

6 
18 
28 
31 

3 

40 
63 

14 
17 
30 

SO 

901 
lOOOO 
9O0 
9O0 
800 
383.9 

144D 

347J) 
3000 
S47J) 
468.0 

11244 
36636 

16642 
12786 
17881 
30611 

2080 
662 
300 

252 

311 

1334 

10924 
29076 
15641 
11808 
16664 
25461 

2040 
525 
266 
226 
297 

1080 

04 
0.5 
6.8 
03 
Z7 
2.8 

01 
04 
07 
01 
14 
05 

1004 

Ml    lACROWfE 

10O0 

Ml    LA    CR068E 

lOOO 

Ml    LACROSSE 

1004 

Ml    LACROSSE 

1004 

Ml    MAOISON 

904 

Ml    MAOnON 

15 
21 

19 
20 

5O0 
5O0 

36O0 
4800 

16662 
22106 

823 
889 

17836 
21760 

771 
866 

05 
2.3 

04 
1.4 

994 

Ml    MMNSON               

994 

Ml    MAOISON                 

27 

86 

2105 

4600 

28207 

1074 

26667 

1071 

OO 

4.4 

974 

Ml    MADISON 

47 

11 

02 

48O0 

19725 

836 

19310 

822 

1.1 

1.7 

907 

Ml    MAMTOWOC 

18 

88 

28 

4 

8 

10 

18 

43 
27 
28 
33 
8 

800 

8O0 

5O0 

100O0 

100O0 

0.5 

itoo 

1200 
34O0 
30O0 
30O0 
3400 

3415 
2163 
17842 
38667 
34040 
27742 

81 

87 

387 

2876 

2866 

2823 

3415 
2156 
16347 
24284 
22286 
24134 

81 

66 

319 

2170 

2072 

2110 

14 

u 

02 
OO 
OO 
01 

07 
04 
04 
04 
OO 
04 

10O0 

Ml    MAY^'*^ IF 

1004 

Ml    MFNOMONiE  

1004 

Ml    MiMAIVTEF 

984 

Ml    MR^MmiKEE  

1004 

Ml    MH.WAUKEF    

OOiS 

Ml    MR.MAIIKFF    

12 
18 

a« 

30 

38 
88 
36 
48 
12 
8 
14 

34 

61 
25 
22 

36 
48 
47 
48 
16 
19 
21 

797.1 

487.5 

10O4 

5O0 

S7.1 

1307 

600 

1808 

4807 

loeoo 

8O0 

3000 
VTX) 
31O0 
29O0 
2800 
3900 
44O0 
3600 
80OO 
30O0 
201  jO 

29144 
20070 
17217 
13366 
14816 
22346 
16863 
17217 
38166 
32879 
13334 

2572 
2243 
2101 
1860 
1870 
2230 

106 
2104 

340 
.      288 

641 

22473 
19192 
17048 
13315 
14630 
20629 
19134 
16667 
28829 
28616 
13330 

2086 

2150 

2073 

1648 

1675 

2156 

97 

2001 

261 

256 

641 

OO 
01 
08 
1.1 
08 
06 
1.7 

OO 
OO 
02 

04 
04 
02 
14 
0l6 
1.1 
14 
1^ 
04 
04 
03 

10O0 

Ml    MH.MAUKFF 

1004 

Ml    MH.MAi.IKFE 

1004 

Ml    MiMAIIKFF 

1004 

Ml    MRWAtlKFE 

994 

994 

¥M    PARK  FML8 

1004 

Ml    RACtlE 

1004 

Ml    RHPCIAMOF" 

994 

994 

MM    SUPERRR     

yn    SUR#f9 

1004 

Ml    MAU8AU 

7 

8 
20 

8 
40 

8 

40 
29 
2* 

46 
14 

66 

80O2 
641.1 

6O0 
lOOOO 

6O0 
4708 

38O0 
36O0 
3000 

387.0 
S72i) 

38086 

38816 
17866 
24683 
16728 
28302 

462 

498 
364 

681 
470 
887 

27063 
26727 
17796 
24887 
12478 
24629 

431 
433 
364 

880 
337 
688 

00 
OO 
^A 
OO 
01 

oo 

04 
04 
07 
04 
04 
04 

1004 

Ml    MAUSMi 

1004 

Ml    MAU8AU 

1004 

Wt    nilFFIRn     . 

942 

Mv  miiFEmp 

10O0 

WV    CHARLESTON 

907 

WV    CHARLESTON. 

11 

18 

803 

asoo 

23»t0 

866 

20671 

784 

2.1 

1.4 

1004 

MV    CHARLESTON 

29 

38 

6O0 

t\2ja 

11177 

613 

10875 

428 

06 

03 

1004 

MV    CIARKS8URQ 

12 

82 

100O0 

282J0 

23477 

804 

21824 

531 

01 

04 

99.9 

MV    OiMtaaURQ 

48 

9 

3 

13 

33 

26 
53 
23 
84 
34 

soo 

100O0 
4806 

4104 
60l4 

244j0 
30O0 
38O0 

37O0 

8833 

24278 

80807 

16813 

286 

626 

1074 

970 

746 

7880 
22107 
27308 
26188 
18430 

281 
546 

886 
848 
723 

44 
OO 
01 
05 

1.4 

24 
04 
04 
4.7 
06 

1004 

-MV    QfWBVIEW 

974 

WV    HUMWCTON 

994 

MV    HUNTMQTON     

994 

MV    HUNT*«3T0N 

084 

MV    LEMOaURQ 

88 

48 

6O0 

56O0 

13330 

307 

12441 

282 

02 

OO 

807 

MV    MARTMSaURQ 

80 

12 

02 

312i) 

11883 

616 

9880 

476 

01 

04 

1004 

MV    MORQANTOMN 

24 

4 
18 

38 
80 

48 

1302 
160O0 

467J) 
2800 
16O0 

20753 

22640 

9620 

1336 
S7S 
282 

18799 

22412 

9196 

1254 
538 

271 

2.7 
OO 
74 

r.7 

04 
74 

994 

MV    OAK    HIIL 

914 

MV   PARKERSajRO 

10O0 
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TABLE  I— OTV  ALLOTMENTS,  ASStGNMBIT  PAIRtlQS  WITH  ANALOG  STAT10NS-^U«)  SERVICE  REPLICATION  AND 

INTERFERB4CE  EVALUATION— ConUnued 


tM«d^ 


MV    ME8T0N  _ 
MV    MHEELN4Q 
WV    CASPER 
WV    CASPER 
WY    CASPER 
WV    CHEYBWE 
WV    CHEYB8C 
WV    CHEYENNE 
WV    JACKSON 
WV    LANDER  _. 
WV    LANDER- 
WV    RAWLI4S 
WV    Rn/ERTON 


WV  ROCKSPR84Q8 

WV  8HB«DAN 

PR  AQUAOA„. 

PR  AOUAOOLA 

PR  AOUAOOLA 

PR  AQUAOILLA 

PR  ARECnO. 

PR  AREOaO.. 

PR  BAYAMON 

PR  CAGUAS 

PR  CAQUAS 

PR  CAROUNA. 

PR  EAJARDO. 

PR  EAJARDO  . 

PR  GUAYAMA 

PR  HUMACAO. 

PR  IMYAOUEZ 

PR  MAYAQUEZ 

PR  IMYAQUEZ. 

PR  MAYAQUEZ. 

PR  NARANjnO. 

PR  PONCE 

PR  PONCE 

PR  PONCE 

PR  PONCE 

PR  PONCE 

PR  PONCE 


NT8C 


PR  SANJUAN 

PR  SANJUAN 

PR  8M4JUAN 

PR  SANJUAN 

PR  SANJUAN 

PR  SANJUAN 

PR  8ANSEBASTMN 

PR  YAUGO 

VI 

VI 


CHARLOTTE  AIMU 
CHARLOTTE  AMAU 

VI    OMRLOTTE  AMAU 

VI 

VI 


CHW8TIAN8TED . 
CHRnriANSTED . 


6 

7 

2 

14 

20 

6 

27 

33 

2 

4 

6 

11 

10 

13 

12 

80 

12 

32 

44 

54 

80 

36 

11 

88 

82 

13 

40 

48 

88 

3 

6 

18 

22 

84 

7 

8 

14 

20 

28 

48 

2 

4 

8 

18 

24 

30 

38 

42 

10 

12 

17 

8 

27 


DIV 


58 
88 

17 
15 
18 
30 

28 
11 
14 
8 
7 
8 
18 
18 
21 
82 
88 
34 
17 
58 
81 
80 
58 
67 
61 
33 
38 
46 
48 
36 
28 


86 
86 
43 
67 
18 
26 
47 
28 
27 
86 
32 
21 
31 
38 
41 
80 


OTV 


20 
8 


10004 

1O0O4 

10004 

82^ 

504 

100O0 

1864 

02 

504 

57^ 

303 

02 

282.7 

368.2 

10004 

801 

6814 

801 

601 

801 

564 

601 

7074 

801 

801 

2814 

501 

801 

801 

10004 

10004 

801 

801 

501 

407^4 

8802 

801 

801 

801 

801 

8714 

861.1 

877.2 

601 

SOI 

709 

801 

801 

7702 

801 

8or 

801.2 
14 


HAAT 


2884 
2834 
6104 
5734 
5824 
1884 
2324 
1484 
3044 


824 

704 

8284 


3724 
3400 


2800 
3724 


2424 
3284 
3864 
3284 


6424 


8814 
6104 
3474 
8204 
1424 
8200 
8674 
8814 
2884 
3024 
2474 
8814 
8784 
8184 


mtm 


27864 
26738 
46108 
28007 
1 


13620 

4174 

4442 

38727 

18113 

2330 


33342 


18182 
48001 
18368 

20687 
27788 
16829 
18647 
31607 
II 


80 
86 
68 
364 
338 
71 
11 
34 
32 
10 
48 
46 
37 


46148 
31806 
28780 
27860 


18374 


114 


5814 
2874 
3324 
8824 


4614 
4284 
2824 
1214 


44818 
33756 
15616 
17367 
18464 


84814 


27802 
17986 
18842 


418K 
22867 
22404 

25467 
14403 


Niac 


23161 
48718 


22788 

18110 
3818 


H 
2i5118 


27424 
13148 


13040 


18203 


21824 

8316 

21806 

32783 


27866 
18882 
40712 
44887 
11817 
27881 
\ 


618 

3014 

78 

86 


71 
11 
33 

32 
10 
47 
46 
37 


(KM. 


04 
04 
04 
02 
14 
04 
03 
4.2 
12 
04 
04 
04 
00 
04 
04 
84 
04 


46818 

30872 

7812 

12274 


418S8 
41882 
28041 
21808 
17882 

8720 
31088 
38180 
1 
11 
24807 

3182 


J- 


64 

1M 
01 

144 
04 

102 
07 
04 
08 
05 
34 
00 
04 
02 
04 
04 
04 
04 
04 

174 
08 
09 
04 
04 
04 
04 
1.1 
34 

400 
04 
84 
00 
01 
04 

84.1 


(ft  NL  part 


04 
04 
04 
04 
04 
00 
01 
01 
04 
04 
04 
04 
04 
04 
04 


OTVMraC 


808 

801 
802 

1804 
802 
842 

1004 

1800 
964 
874 
884 

1004 
807 

1804 


1004 
1004 


1004 
803 

1004 
1004 
1004 
1004 


10O0 


801 
1004 


91.1 
1004 


1004 


1004 
1004 
1004 
1004 
1004 


1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 
1004 


Procedural  MaOan 

11.  Aiperwori:  Reduction  Act  of  1995 
iliidlyvds.  The  dadsian  herein  has  bem 
■nalyasd  with  raspect  to  the  Paperworii 
Raducdon  Act  of  1995.  Public  Law  104- 
13.  and  found  to  prapooe  or  impooe  no 

mnitiftwii  JtilnrmaHnw  fjullnt.ll/m 

lequiienMnts  on  the  puUic. 

12.  mnal  BegalatoiyFladbiUty 
ilno/fiis.  As  lemiied  by  the  Regulatory 
Flexibility  Act  QtFA).  an  biitial 
Rsgulatacy  Flexibility  Analysis  (IRFA) 
was  inooiporated  in  die  Sixth  Further 
Notice  of  Pmpoeed  Rule  Ataking  (Sixth 
FktrtfterNPRM?  in  this  proceeding.  The 


Conunissioa  sought  public  ftmnmant  on 
the  proposals  in  die  Siicth  fWtfter 
NRRH  inchiding  conunent  on  the  IRFA. 
This  psesent  Final  Ragulatoiy  Flexibility 
Analysis  (FRFA)  confonns  to  the  RFA. 


A.  Need  far  and  Oi^ecdves  of  This  SfadA 
RepMt  and  Onkr 

hi  this  rule  making  action,  the 
Coounissian  adopts  policies,  prooeduras 
and  technical  criteria  far  uae  in 
oonjunctiaowddi  bnadoBst  digital 
television  (DTV),  adqpts  a  DTV  Table  of 
Allotments,  adoqpts  a  plan  far  die 


raoovery  of  a  portion  of  die  spectrum 
currendy  allocated  to  TV  broadcasting, 
and  provides  procedures  for  — *B"*"g 
DTV  frequencies.  We  seek  to  allot  OTV 

efficient  far  broadcasters  and  the  puUic 
and  least  disnqidve  to  broadcast 
televisian  servioa  during  die  period  of 
transitian  bom  NTSC  to  OTV  service. 
The  overarching  goals  in  this  ptMMO  of 
die  OTV  proceeding  are  to  ensure  that 
the  qpectrum  is  us^  efficiendy  and 
efiecdvely  through  tohonoo  on  maikat 
fanes  and  to  ensure  dutt  die 


UM 
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intioductkui  of  digital  TV  fully  i 
the  public  intarast 

B.  Sumniary  of  Significant  Imum  Raised 
by  PabUc  CcHnments  in  Rasponse  to  the 
IRFA 


Tbiee  oonunflBti ' 
specifically  in  raqioiise  to  the  IRFA 
f^i^fi«MM«  in  the  Sixth  Fiuthar  NPRkL 
Fixrt.  Apogae  BioadcwtingCafpacatiao 
tApogae).  which  is  the  owner,  opeiator, 
and  licensee  of  an  LPTV  ttatian.  states 
thet  its  station  will  be  ftwced  from  the 
air  under  the  proposed  TaUe  of 
Allotments.  Apogae  also  aetimates  that 
over  half  of  the  current  LPTV  stations 
will  be  tfarsetened  under  the  propoaed 
TeUe  of  Allotments.  Apogee  aiguea  that 
such  a  result  will  lead  to  laaa  diversity 
in  programming  on  LPTV.  Apogae 
uiidMBBS  the  series  of  technical 
proposals  put  forth  by  the  Community 
Broedcastara  Association  (CBA).  and 
suggsets  that  the  TMm  of  Allotments  be 
recEafted  with  an  eye  toward  protecting 
LPTV  stations  whsrever  poaaible.  with 
full  power  atations  being  required  to 
negotiate  angineering  solutiras  with 
LPTV  statkms.  Apogae  arguea  that 
onused  spectrum  due  to  ITTV 
implsmentalian  should  be  ofiered  for 
use  first  to  displeced  LPTV  stations,  and 
diet  DTVlicenseea  diet  displace  LPTV 
stations  should  pay  for  the  costs 
Bssocieted  with  ttemiency  chengss.  pay 
for  the  costs  of  lost  business 
opportunities,  snd,  if  necessery.  provide 
plectrum  from  their  DTV  aUotment  fat 
LPTV  replacement  rhennels.  Apogee 
supports  the  proposal  dMt  LPTV 
stations  be  parmitted  to  »mk  "primery" 
rhannal  stBtus  sheed  of  any  new 
entrants.  Finally,  Apogee  srgues  thet  the 
TdUe  of  Allotments,  aa  propoaed.  will 
laed  to  coatly  and  time  mnsuming 

Second.  Fireweed  Comm«nicati«ma 
Corporation  (Flreweed).  licenaeeofa 
full  power  station  in  Anchorage.  Aleaka. 
notaa  that,  in  die  SatA  Anther  NFRM 
IRFA.  we  raqneated  nnmment  on 
•Srhetfaar  the  rn«iii.i— in«  should  edopt 
meMiima  thet  will  aasist  smell  stetions 
.  .  .faitheirtransitian.etdMrintfaair 
cost  to  upgrade  terhninsl  oparations  or 
new  diannel  identiflcetion."  to  thia 
raaard.  Fiieweed  notea  diet  die  IRFA 
also  citsd  the  expected  coat  of 
equlpmant  to  operate  on  the  new  DTV 
f**"^**^*  aa  varying  "from  $750,000 
upwards  to  SIO  miUioo.''  Firewood 
srgnss  that  oonvessiao  costs  to  DTV  csn 
be  kept  lower  by  providing  for 
OQBtimied  opesatloo  on  ell  VHP- 
rhenneb.  Fliewssd  ststes  thet  Us 
station,  and  other  i 


bdielf  of  its  station.  Flreweed  propoees 
thet  it  be  permitted  to  retain  its  current 
VHF  chennd  for  DTV  while  initieting  a 
temporsry  UHF  chennel  for  NTSC,  l^er 
to  drop  the  temporary  UHF  channel. 
Flreweed  eetimetaa  that  this  approach 
would  accomplish  the  conversion  to 
DTV  fat  under  $804X10. 

Finally.  MARRI  Broadceating.  bic 
(MARRI).  arguea  generally  that  we 
should  ensure  certainty  in  the  time 
freme  for  the  implementetion  of  DTV. 
and  that  we  should  tolerate  no  delaya  by 
thoae  unable  to  meet  the  time  framea  for 
providing  service. 

We  have  taken  the  commentars'  viawa 
mnA  argumente  into  eooount  in  the  Sixth 
Bepott  and  Order.  As  there  deecribed. 
we  determined,  first,  thet  the  primery 
allotment  objective  should  be  to  develop 
a  DTV  Table  of  Allotments  thet  provides 
a  channel  Cor  all  eligiUe  faroedcesters. 
consistent  with  the  provisions  of  the 
1906  Telecommuniceticms  Act  ragarding 
initial  eligibility  for  DTV  licenaea.  The 
Commission  also  noted  that  low  power 
television  and  TV  translator  operations 
heve  always  been  authorized  on  a 
secondary  baais.  For  theae  reeaoni.  we 
rejected  an  approach  that  wrould  have 
teaulted  in  providing  allotments  fat 
fawer  than  all  fbll  service  licensees  in 
order  to  evoid  the  diqdecement  of  some 
LPTV  stetions.  We  did.  however,  take 
into  account  the  viewa  of  the 
canmenters  end  others  in  recognizing 
the  pulilic  benefite  from  LPTV  stetions 
and  in  adopting  meesurss  to  mitigate 
the  impect  of  DTV  implementetion  on 
such  stations.  The  mitigating  measures 
edopted  by  the  Commission,  inrhiding 
those  in  reapooee  to  the  views  of  the 
commentars.  am  daacribed  infra  in 
Section  E  of  diia  FRFA  ("Stepa  Taken  to 
Minimize  Buidena  on  Small  Entitiea. 
and  Significant  Altametives  Considered 
end  Rejected")^  We  note  thet,  as  a  reault 
of  thaae  ectiona.  the  greet  majority  of 
LPTV  operations  should  be  sMe  to 
continue  to  operata. 

We  have  limited  compenaation  iasuee 
to  thoee  of  low  power  services  affected 
by  new  ssrvioe  psovidsrs  on  channels 
00-M.  and  will  eddreaa  such  issues  in 
e  fiorthooming  Notice  of  Propoeed  Rule 
Meking  on  reellocetion  of  those 
chsnnds.  Concerning  Fireweed'a 
request  for  rriief  spedfic  to  ite  own  full 
power  station,  we  note  thet  such 
specific  rsmtsst  must  be  hendled 
outsids  of  this  rule  making,  and 
Flreweed  haa  aubmitted  a  aeperate 
laqnest  lor  such  considasation.  And 
finally,  cnnaiatant  with  MARRTa 

Uuough  nae  of  the  DTV  Tride  of 
Allotmenteand  other  poocii 
in  die  Sixth  Report  and  OMar,  to 


promote  an  orderiy  and  effidoit 
trenaition  to  DTV. 

C  Deacription  and  Eatimate  of  the 
Number  pf  Small  Entitiea  to  Which  die 
RuleaWiU  Apply 

1.  D^nition  of  a  "Small  ButinegB". 
Under  the  RFA.  email  entitiea  may 
inrh****  smaU  organizations,  small 
businessse,  end  smell  governmental 
jurisdictions.  5  U.S.C  601(6).  The  RFA, 
5  U.S.C  601(3).  generally  definee  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "smul 
buiineas  concern"  under  the  Smell 
Businsss  Act.  15  U.S.C  632.  A  small 
businees  concern  is  one  which:  (1)  Is 
indepmdendy  owned  and  operated;  (2) 
is  not  dominant  in  ite  field  of  operetion; 
end  (3)  setisfies  eny  edditional  criteria 
established  by  the  Small  Businees 
Administration  ("SBA").  According  to 
the  SBA's  regulations,  entities  engeged 
in  television  broadcasting  Standard 
Industrial  Classification  C'SKT')  Code 
4833— Television  Broadcasting  Stetions. 
may  have  a  maiHiniiin  of  $10.5  million 
in  annual  receipte  in  order  to  qualify  aa 
a  small  busineaa  concern.  This  standard 
also  upptim  in  determining  whether  en 
entity  is  e  smeU  businees  for  purposes 
of  the  RFA. 

Pursuant  to  5  U.S.C  601(3).  die 
stetutory  definition  of  e  small  business 
applies  "unless  sn  agenor  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
oppcHtunity  for  public  comment, 
eatablishes  one  or  more  definitions  of 
such  term  which  ere  qipropriate  to  the 
ectivities  of  the  agency  and  publishes 
such  definttimi(s)  in  Vb»  Fedsral 
ligiBlsi  "  While  we  tentetivelv  believe 
thet  the  foregoing  definition  of  "small 
buidness"  graedy  overstetes  the  number 
of  television  broedcest  stetions  that  are 
amall  busineeeee  end  is  not  suitsble  fm 
purposes  of  determining  the  impect  of 
the  new  rules  on  smeU  television 
steticms,  we  did  not  propoee  en 
alternative  definition  in  the  IRFA. 
Accordingly,  for  purpoees  of  this  Sixth 
Report  and  Okdsr,  we  utiliae  the  SBA's 
fji^nitinn  in  determining  the  nnwfiiar  of 
amall  businesses  towfaicii  the  rules 
epply,  but  we  laeerve  the  right  to  adopt 
a  more  suitable  definition  of  "small 
business'*  ss  qiplied  to  television 
faroadcast  stations  and  to  consider 
furtfasr  the  issos  of  die  number  of  small 
entitiss  diet  ere  taUvlsian  broedcesters 
in  die  fittnre.  Panther,  in  dds  FRFA.  we 
will  identify  die  dUhrent  rlesses  of 
snail  televWoa  stattons  that  may  be 
impacted  by  tte  rake  end  policies 
adopted  in  ^is  Sfzth  Report  and  Gkdsr. 

2.  bmim  In  Applying  Ote  Daflnitkm  of 
a  "Smalt  AHtaoss".  As  discussed 

ae  copld  not  precisely  ep|dy  the 


foregoing  definition  of  "small  business" 
in  developing  our  estimates  of  the 
number  of  small  oitities  to  which  the 
rules  will  apply.  Our  estimates  reOect 
our  best  judgDOMnte  based  on  the  date 
available  to  us. 

An  element  of  the  definitim  of  "small 
business"  is  that  the  entity  not  be 
dominant  in  its  field  of  (^leretion.  We 
were  unable  at  this  time  to  define  or 
quantify  the  oitoia  that  would 
estebli^  whether  a  specific  television 
stetion  is  dominant  in  ite  field  of 
operation.  Accordingly,  the  following 
estimates  of  smad  businesses  to  whidi 
the  new  rules  will  Apply  do  not  exclude 
any  television  staticMi  fiinm  the 
definitirai  of  a  small  buainess  on  this 
basis  and  are  therefore  overindusive  to 
that  extent.  An  additional  element  of  the 
definition  of  "small  busineaa"  is  that  the 
entity  must  be  independanUy  owned 
and  opoeted.  As  discussed  nirthm 
below,  we  could  not  fully  q>ply  this 
criterion,  end  our  estimates  of  small 
buaineaaea  to  which  the  rules  may  apply 
may  be  overinduaive  to  this  extent  Ine 
SBA's  generel  size  standards  are 
developed  taking  into  account  these  two 
stetutoiy  critMie.  This  does  not 
preclude  us  from  taking  theae  factors 
into  accoimt  in  maUng  our  estimates  of 
the  numbers  of  small  entities. 

With  respect  to  qiplying  the  revenue 
cap,  the  SBA  hea  defined  "annual 
receipte"  spedficelly  in  13  CFR 
121.104.  and  ite  calodations  indudesn 
swaging  process.  We  do  not  currently 
require  submission  of  fin»nri«l  dete 
frinn  licensees  that  we  could  use  in 
applying  the  SBA's  definition  of  a  amall 
business.  Thus,  few  purposes  of 
estimating  the  number  of  small  entities 
to  which  the  rules  apply,  we  are  limited 
to  considering  the  revenue  date  that  are 
publicly  available,  and  the  revmue  dete 
on  which  we  rely  may  not  cmtespmid 
completely  with  the  SBA  definiti<m  of 
annual  receipte. 

Under  SBA  criteria  for  detennining 
annual  receipte,  if  a  concern  has 
acquired  an  affiliate  or  been  acquired  as 
an  affiliate  durii^  the  applicable 
averaging  period  for  determining  annual 
receipte.  the  annual  receipte  in 
detennining  size  status  indude  the 
receipte  of  both  firms.  13  CFR 
121.104(d)(1).  The  SBA  defines 
affiliation  in  13  CFR  121.103.  bi  this 
context,  the  SBA's  definition  of  affiliate 
is  analogous  to  our  attribution  rulea. 
Generally,  undw  the  SBA's  definition, 
concerns  are  affiliatea  of  eedi  other 
Mdien  one  ooncem  controls  or  has  the 
power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the 
powCT  to  control  both.  13  CFR 
121.103(e)(1).  The  SBA  considers  factors 
such  as  ownership,  management. 


previous  rdationships  with  or  ties  to 
another  concern,  and  contractual 
ralationahipe  in  determining  vdiether 
affiliation  existe.  13  CFR  121.103(a)(2). 
Instead  of  making  an  independent 
determination  of  whether  television 
stetions  wereaffiliated  beaed  on  SBA's 
definitions,  we  relied  on  the  date  baaea 
available  to  us  to  jwovide  us  %vith  that 
information. 

3.  Television  Station  Estimates  Based 
on  Census  Data.  The  Sixth  Report  and 
Order  will  affod  full  service  tdevision 
stetions,  TV  translator  facilities,  and 
LPTV  stations.  The  Small  Business 
Administration  defines  a  television 
broadcasting  stetion  that  hss  no  more 
than  $10.5  million  in  annual  leoeipte  as 
a  small  business.  Television 
broadcasting  stetions  consist  of 
establishmente  primsiify  «"fl«fl««t  in 
bmadnasting  visual  programs  by 
television  to  the  public,  except  cshle 
and  other  pey  television  services. 
Induded  in  this  indiistry  are 
commercial,  religious,  educstional,  and 
other  televiaion  atations.  Also  induded 
are  establishmente  primarify  engaged  in 
television  broadcasting  and  u^di 
produce  teped  television  progrsm 
materials.  S^Mrate  estaldidunente 
primarily  engaged  in  producing  teped 
tolevisi(m  program  materials  are 
classified  undar  another  SIC  number. 

There  were  1,500  trievision  stations 
operating  in  the  netion  in  1992.  That 
number  has  remained  fairly  constant  as 
indicated  by  the  approximately  1,551 
operating  televisicm  brosdcasting 
stetions  in  the  nation  as  of  February  28, 
1997.  For  1992  the  number  of  television 
stetions  that  produced  leas  than  $10.0 
million  in  revenue  was  1,155 
establishments,  or  appnndmatdy  77 
percent  of  the  1309  estriilishments. 
Thus,  the  rules  will  affed 
approximately  1.551  television  stations; 
approximately  1.194  of  thoae  stations 
are  considered  small  businesses.  These 
estimates  may  overstate  die  number  of 
small  entities  since  the  revenue  figures 
on  which  they  are  beaed  do  not  ii^uda 
or  aggregate  revenuea  from  non- 
television  affiliated  companies.  We 
recognize  that  the  rules  may  also  impact 
minority  and  women  owned  stetions," 
some  of  w^ch  may  be  small  entities.  In 
1995,  minorities  owned  and  controlled 
37  (3.0%)  of  1,221  canmerdal 
televisicm  stetions  in  the  United  Stetes. 
According  to  the  U.S.  Bureeu  of  the 
Census,  in  1987  women  owned  and 
controlled  27  (1.9%)  of  1 M2 
commercial  and  non-commerdal 
television  stetions  in  the  United  States. 

It  should  alao  be  noted  that  the 
foregoing  estimates  do  not  «ti«HnpMyh 
between  netwt^-affiliated  stetions  and 
independent  stetions.  As  of  April,  1996, 


the  BIA  Publications,  Inc.  Master  Access 
Television  Analyzer  Database  ipi\\nifHt 
that  about  73  percent  of  all  comnmcial 
television  stetions  were  affiliated  with 
die  ABC  CBS.  NBC  Fox.  UPN,  or  WB 
networks.  Moreover,  seven  peroent  of 
thoee  affiliates  have  seoondery 
affiliations. 

There  ere  currently  4,977  TV 
transistor  stations  and  1,952  LPTV 
steticms  which  would  be  affocted  by  the 
allotment  policy  and  other  polides  in 
this  proceeding.  The  Commission  does 
not  colled  financial  infonnation  of  any 
broadcast  facility  and  die  Depertment  of 
Commerce  does  not  colled  finandal 
information  on  theae  broadcast 
facilities.  We  will  assume  for  prssent 
purposes,  however,  that  meet  of  tlMse 
faroedcsst  frcilities.  including  LPTV 
stetions,  could  be  daaaified  as  small 
businesses.  As  indicated  eerlier, 
approximately  77  peroent  of  televisi<m 
sti^ons  are  designated  under  this 
anafysis  as  potentially  small  business. 
Qven  this,  LPTV  and  TV  translate 
stetions  would  not  likely  have  revenues 
that  exceed  the  SBA  maximum  to  be 
designated  as  small  busineaaes. 

4.  Ahemative  Classification  of  Small 
Television  Stations,  An  alternative  way 
to  classify  small  television  stations  is  by 
the  number  of  employees.  The 
CcHumission  currently  qiplies  a 
standard  baaed  on  the  nundber  of 
employeea  in  administering  ite  Equal 
Employment  Oppoitimity  ("EEO")  rule 
for  broadcasting.  Thus,  radio  or 
television  stetions  with  fswv  than  five 
full-time  employees  are  exempted  bom 
certain  EEO  repenting  and 
recordkeeping  requiiements.  We 
estimate  that  the  total  number  of 
oommerdal  television  stations  with  4  or 
fewer  employees  is  132  and  that  the 
total  numoer  of  noncommercial 
educational  television  stetions  with  4  or 
fawer  employees  is  136. 

5.  Othm  Industry  (koups.  While  we 
do  not  believe  that  the  following  groups 
of  equipment  manufacturers  constitute 
regulated  entities  for  the  purpoee  of  this 
FRFA.  we  note  that  these  entities  were 
interssted  in  certain  technical  issues  in 
this  proceeding  and.  aooocdingfy. 
submitted  commente  for  the  record.' 
Because  the  rule  rh«ng—  and  textual 
discussions  in  the  Stxtfi  Report  and 
Order  may  uhimatefy  have  some  efiad 
on  equipment  compliance,  we  indude 
theee  entitiea  fw  tlw  purpoee  of  this 
FRFA. 

Television  Equipment  Manufricturers: 
Hie  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
manufacturws  of  television  equipment 
Therefore,  we  will  utilize  the  SBA 
definition  of  manufacturers  of  Radio 
and  Tdevisicm  Broadcasting  and 
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Cooununicatioas  Equipment  According 
to  the  SBA's  regulatioos.  •  TV 
equipmoit  manu&cturar  must  have  750 
or  feww  employees  in  order  to  qualify 
as  a  small  business  coooem.  Census 
Bureau  data  indicates  that  thare  are  858 
U.S.  firms  that  manufarture  radio  and 
television  broadcasting  and 
oommimications  equipment,  and  that 
778  of  theee  firms  have  fswer  than  750 
employees  and  would  be  classified  as 
small  entities.  The  Census  Bureau 
category  is  very  broad,  and  specific 
figuras  are  not  available  as  to  how  many 
of  these  finns  are  exclusive 
manufscturers  of  television  equipment 
or  how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  appoximately  778  small 
manunctureis  of  radio  and  talavision 
equipment. 

Household/Consumer  Telenuon 
Equioment:  The  Commission  has  not 
developed  a  definidon  of  small  entities 
aftpiicMB  to  manufacturers  of 
talevisian  equipmmt  used  by 
oonsumers.  as  ctmipared  to  industrial 
use  by  television  licensees  and  related 
businesses.  Therefore,  we  will  utilize 
the  SBA  definition  applicable  to 
Bunufactuien  of  Household  Audio  and 
ViMial  Equipment.  According  to  the 
SBA'n  regulations,  a  household  audio 
and  visual  equipment  manufacturer 
must  have  750  or  fewer  emplojrees  in 
Older  to  qualify  as  a  small  business 
coocssn.  Census  Bureau  data  indicates 
that  then  are  410  U.S.  firms  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  386  of  these  firms 
have  fewer  than  500  employees  and 
would  be  classified  as  small  entities. 
The  remaining  24  firms  have  500  or 
more  employees;  howrever,  w«  are 
unable  to  determine  how  many  of  those 
have  fewer  than  750  emplojrees  and 
therefore,  also  qualify  as  small  entities 
undsr  the  SBA  definition.  Furthermore, 
the  Census  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
availi^le  as  to  how  many  of  these  firms 
are  exclusive  manufactujrers  of 
television  equipment  for  consumers  or 
how  many  are  independently  owned 
and  operated.  We  conclude  that  there 
are  approximately  386  small 
manufacturers  of  television  equipment 
for  omsimier/household  use. 

Cattputer  Manufactuim:  The 
Commission  has  not  developed  a 
dafiniticm  of  small  entities  applicable  to 
computer  manufacturers.  Therefore,  we 
will  utilize  the  SBA  definition. 
According  to  SBA  rsgulatimis.  a 
computer  manufacturer  must  have  1.000 
or  fawCT  employees  in  order  to  qualify 
as  a  small  entity.  Census  Bureau  data 
indicates  that  there  are  716  firms  that 


manufacture  electronic  computers  and 
of  those,  659  have  fewer  than  500 
employees  and  qiialify  as  small  entities. 
The  remaining  57  firms  have  500  or 
more  employees;  however,  we  are 
unable  to  determine  how  many  of  those 
have  fewer  than  1,000  employees  and 
therefcne  also  qualify  as  small  entities 
under  the  SBA  definition.  We  conclude 
that  there  are  approximately  659  small 
computer  manuacturers. 

D.  Description  of  Profected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

The  rules  adopted  will  result  in  no 
changes  to  reporting,  recordkeeping,  or 
other  compliance  requirements  oeyond 
that  already  required  under  current 
regulation. 

E.  Steps  Taken  To  Mnimize  Burdens  on 
Small  Entities,  and  Significant 
Ahwnativea  Considsred  and  Ka)ected 

The  DTV  Table  of  Allotments  will 
afiisct  all  of  the  commercial  and 
noncommercial  broadcast  television 
stations  eligible  for  a  DTV  channel  in 
the  transition  period  and  a  significant 
number  of  the  LPTV  and  TV  translator 
stations.  It  is  expected  that  the  ^ 

allotments  will  constitute  the 
population  of  channels  on  which 
broadcasters  %vill  operate  DTV  service  in 
the  future.  Afiiscted  stations  vrill  need  to 
modify  or  obtain  new  transmission 
facilities  and.  to  a  varying  extent, 
production  equipment  to  opwate  on  the 
new  DTV  channels.  The  actual  cost  of 
equipment  is  expected  to  vary  in 
acandanoe  with  the  degree  to  which  the 
station  becomes  involved  in  DTV 
programming  and  origination. 

As  noted  tupra  in  Secticm  B  of  this 
FRFA  ("Summary  of  Significant  Issues 
Raised  by  Public  Comments  In  Response 
to  the  IRFA").  we  have  determined  that 
the  primary  allotment  objective  should 
be  to  develop  an  Allotments  Table  that 
provides  a  channel  for  all  eligible 
broadcasters,  consistent  with  the 
provisions  of  the  1996 
Telecommunications  Act  regarding 
initial  eligibility  for  DTV  licenses.  As  a 
result,  acme  LPTV  and  TV  translates 
licensees  currently  on  the  subject  DTV 
spectrum  will  be  displaced.  Ctee 
alternative  to  this  approach  woiild  have 
been  to  permit  existing  LPTV  and  TV 
translator  stations  to  remain  on  their 
incumbent  channels;  this  approach  was 
not  chosen  because  it  would  have 
resulted  in  providing  allotments  for 
fewer  than  all  full  service  licensees.  In 
making  this  determination,  the 
Conuniasicm  noted  that  LPTV  and  TV 
translator  opwations  have  always  been 
authorized  on  a  sectmdary  basis.  To 
mitigate  the  effect  of  this  determination 


on  those  LPTV  sUtions  likely  to  be 
displaced,  we  adopted  the  following 
policies. 

First,  we  %vill  permit  LPTV  and  TV 
translator  stations  that  are  diq>laced  by 
DTV  stations  to  apply  for  a  suitable 
replacement  channel  in  the  same  area 
without  being  subject  to  competing 
applications.  In  this  regard,  we  also  are 
amending  our  rules  to  indicate  that  such 
applications  will  be  considered  on  a 
first-come,  first-saved  basis  without 
waiting  for  the  Commission  to  issue  a 
low  power  applicaticm  window.  Also, 
we  will  permit  displaced  statimu  to 
request  an  increase  in  power  or  other 
fafdlity  modifications  necessary  to  avoid 
an  interference  conflict  or  to  continue 
serving  the  previous  coverage  area. 

Second,  we  have  adopted  a  niunber  of 
dianges  to  our  technical  rules, 
inrliMJing  many  changes  requested  by 
the  LPTV  and  TV  translator  industries, 
that  will  provide  additional  flexibility  to 
accommodate  low  power  operations 
during  and  after  the  transition  to  DTV. 
These  changes  include  permitting  closer 
spacing  of  diannels,  new  criteria  for 
accepting  low  power  staticm 
applications  for  adjacent  channel 
operations  within  a  DTV  station's  noiae- 
limited  service  area,  and  the  possibility 
of  waivers  for  low  power  stations  where 
interfnence  to  the  DTV  station  will  not 
occur  or  where  the  DTV  station  has 
consented.  

Finally,  we  wdll  permit  unused  DTV 
spectrum  to  be  used  by  both  new  and 
displaced  LPTV  and  TV  translator 
stations,  and  will  permit  existing  LPTV 
and  TV  translator  stations  to  continue  to 
operate,  as  secondary  operations,  until  a 
displacing  DTV  station  or  a  new 
primary  service  provider  is  operational 
and  is  not  receiving  interference  from 
the  LPTV  or  TV  translator  station. 

In  the  Sixth  Report  and  Order  we 
have  also  adopted,  as  proposed,  a 
"service  replication/maximi  laition" 
approach  to  identify  digital  TV 
allotments  that,  to  die  extent  possible, 
will  allow  all  existing  broadcasters  to 
provide  DTV  service  to'a  geographic 
area  that  is  comparable  to  their  existing 
NTSC  service  aree.  Some  entities, 
primarily  those  representing  primarily 
the  interests  of  existing  UHF  stations, 
disagreed  with  this  approach,  arguing 
that  it  would  perpetuate  the  existing 
competitive  disparities  between  Ulff 
and  VHF  stations.  We  determined  to 
adopt  the  aj^roadi,  however,  to  ensure 
that  broadcasters  have  the  ability  to 
reach  the  audiences  that  they  now  serve 
and  that  viewen  have  access  to  the 
stations  that  they  can  now  receive  over- 
the-air.  Partly  as  a  result  of  comments 
received,  vn  adopted  a  minimum  power 
level  in  die  Table  of  Allotments,  for 


DTV  facilities  on  UHF  frequencies,  of  50 
kW.  along  with  a  maximum  of  1000  kW. 
This  "minimum  power"  u>proach.  with 
a  maximum  of  1000  kW.  uiould 
accommodate  UHF  providers,  many  of 
whom  are  small  entities,  while  podns 
less  potential  fm  interference  with  ftiU 
power  stations. 

We  have  also  adopted  a  spectrum 
"core  approach"  in  our  Table  of 
Allotments.  One  of  our  principal 
concerns  in  this  proceeding  has  been  to 
provide  the  new  digital  TV  stations  with 
the  spectrum  that  is  the  most 
appro{»iate  and  technicaUy  suitable  fat 
their  operation.  Also,  we  believe  it  is 
important  to  recover  effidendy  those 
channels  temporarily  assigned  for  the 
transition  to  DTV.  As  dncribed  in  the 
Sbah  Report  and  Order,  in  the  Sixth 
Further  NPRM  we  proposed  that 
channels  7-51  be  used  for  DTV  service, 
that  chaimels  60-69  be  recovered  almost 
immediately  (to  be  re-used  ba  public 
safisty  purposes),  and  that,  in  the  longer 
term,  channels  2-6  and  52-59  also  be 
recovered.  In  response,  some 
commenters  argued  that,  to  lessen  the 
impact  on  LPTV  and  TV  translator 
stations,  the  core  qiectrum  should  be 
modified  to  Include  channels  2-6,  and 
that  no  spectrum  should  be  recovered 
prior  to  the  end  of  the  transition  to  DTV 
service.  Some  commenters  also  argued 
that  the  proposed  approeches  woidd 
impact  adversely  the  interference  and 
service  replication  goals  in  the 
implementation  of  DTV  by  full  service 
broadcasters. 

We  have  detwmined  that,  given  the 
divergence  of  comment  regarding  the 
suitability  of  channels  2-6  for  DTV.  the 
best  approach  at  this  time  is  to  develop 
the  DTV  Table  of  Allotments  besed  on 
the  use  of  channels  2-51.  If  the  lower 
yiy  channels  2-6  prove  acceptable  ftir 
DTV  use,  we  will  consider  retaining 
these  channels  for  DTV  and  adjusting 
the  core  spectrum  to  encompass 
chaimels  2-46  rather  than  rtMinnojy  7. 
51.  We  also  believe  that  the  early 
recovery  of  channels  60-69  vrill  not 
have  a  significant  impact  on  the 
flexibility  needed  for  the 
implementation  of  DTV,  and  %ve  will 
retain  this  approach.  In  response  to  the 
concMns  of  commuiters,  we  have  noted 
that  the  ATSC  digital  system  has  been 
rigorously  tested  and  studied,  that 
significant  industry  efforts  have  gone 
into  developing  the  technical  planning 
criteria  to  bie  used  in  the 
implementation  of  DTV.  and  that  the 
Table  of  Allotmento  as  adopted  is  fully 
consistent  %irith  these  technical 
dedaions.  We  also  believe  that  any 
problems  in  implementation  %nll  be 
better  addressed  throu^  tiarimif«i 
solutions  other  than  a  relianoe  on 


channels  60-69.  For  example,  some 
technical  solutions  to  unexpected 
intecfetence  could  indude  using 
directional  antennas  or  cross- 
polaiiaatian  of  DTV  and  NTSC  signals, 
or  limiting  power  or  antenna  hei^t 
during  the  transition.  We  also  have 
found  the  impect  of  our  core  and 
spectrum  recovery  approachbs  on 
interference  and  service  replication  to 
be  insubstantiaL  Finally,  we  have  noted 
that  the  public  safety  community  and 
other  land  mobile  interests  support  the 
core  approach  and  argue  that  spectrum 
recovery  is  needed  to  meet  important 
communications  needs,  uid  that  the 
record  deariy  demonstrates  this  need 
for  spectrum. 

Finalfy,  anodier  issue  addressed  in 
the  Sixui  Report  and  Order  diet  may 
affect  small  entities  omoems  the 
disposition  of  digital  diannels  that 
remain  unused  for  DTV  following  the 
transition  period.  Some  commenters 
argue  that  our  policy  toward  these 
channels  should  indude  fiistering  the 
broadcast  policy  goals  of  inoeased 
diversity  and  new  entry,  particulariy  by 
minorities  and  women,  and  one 
commenter  argues  that  we  should  not 
permit  existing  broadcasters  to  have  the 
exdusive  right  to  use  any  such  vacant 
channels.  As  a  result,  while  we  have 
determined  that  new  entrants  may  sedc 
and  apply  for  these  DTV  allotments,  we 
have  also  determined  to  permit  the 
unused  DTV  spectrum  to  be  used  by 
both  new  and  displaced  LPTV  and  TV 
translator  stations,  and  by  non-eligible 
broadcasters.  In  addition,  we  %nll  allow 
non-eligible  broedcasters  to  convert 
their  existing  NTSC  opentfons  to  DTV 
service  at  any  time  during  the  transition, 
provided  those  operations  are  within 
the  core  spectrum  area.  Last,  we  have 
encouraged  incumbent  broadcasters  to 
seek  partnerships  with  new  entrants  in 
developing  new  stations  in  areas  where 
additiimal  unused  spectrum  may  he 
available,  and  we  will  consider  ivaivers 
of  our  multiple  ownership  rules  to  allow 
such  ventures. 

Report  to  Congress:  The  Commission 
shall  include  a  copy  of  dds  Final 
Regulatory  Flexil^ty  Analysis,  along 
with  this  Sixth  Report  and  Order,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enfiucement  Fairness  Act  of  1996,  5 
U.S.C  SOlCaKlXA).  A  copy  of  dds  FRFA 
(or  summary  thereof)  will  also  be 
published  in  the  Federal  1 


eligible  broadcasters  are  offared  the 
oppoituidty  to  apply  for  digital  TV 
allotmrats  paired  with  their  inri«Hng 
NTSC  diannels  in  accordance  wdth  die 
allotment  plan  and  associated  »«^"«'^t 
specifications  set  fiirth  in  Table  I  above, 
uid  the  procedures  set  findi  in  our  Ptflk 
Report  and  Order  in  a^ptocee^Bg, 
FCC  97-116.  adopted  April  3, 1997. 
This  action  is  takan  pursuant  to 
authority  contained  in  sections  4(i),  7, 
301, 302. 303.  307  md  336  of  die 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  sections  154(i),  1S7. 
301. 302, 303. 307  and  336. 

14.  h  it  foxther  ordered  that,  pursuant 
to  the  Qmtract  %rith  America 
Advancement  Act  of  1996,  Public  Law 
No.  104-121,  the  rule  amendments  set 
fivth  below  shall  be  effsctive  June  13, 
1997. 

Uat  ef  Sofaiecls  47  CFR  Farts  2, 7S  and 
74 

Television. 
FadanlCoD 

Acting  SsuBloqr. 


Parts  2.  73  and  74  of  tide  47  of  dte 
Code  of  Federal  Regulations  are 
amended  to  reed  as  follows: 

PARia-FREQUENCV  ALIjOCATIOIM 
AND  RADIO  TREATY  IMTTERS; 
GENERAL  RULES  AND  REQULATI0N8 

1.  The  authcnity  dtation  for  part  2  is 
revised  to  read  as  follows: 


;  47  U.S.C  154,  302,  303,  307  and 
336,  unlaM  otlianriaa  noted. 

2.  Section  2.106  is  amanitmA  by 

revising  non-government  footnote  66  to 
read  as  follows: 


ICIM   TaMaef 


(NG)Fs 


13.  Ordering  CSbuses.  In  aoondanoe 
with  the  actions  deacribed  herein,  it  is 
ordered  t/Krt  Part  73  of  the 
Commissitm's  rules  are  ammded  as  set 
forth  below.  Jt  is /iuther  ordered  that 


NGee    The  baquency  band  470-S12MHS 
is  allocated  for  me  in  the  bwwdraating  and 
land  mofails  radio  aacvicas.  in  tba  land 
mobile  anvioas.  it  is  avaiUUs  for  aacignmeDt 
in  the  domestic  public  public  tafaty. 
indnstiiaL  and  land  teanqMMtatian  radio 
aatvioat  at.  or  in  the  vicinity  of  11  uifaaniaMl 
anas  of  lbs  United  States,  as  sat  faitfa  in  the 
followii«  tible.  AdditioMlly.  in  dM  land 
TV  channal  16  is  avaiUble 
in  tba  public  safety  mdio 
at.  or  in  tba  vicinity  oC  Um  Anfafea. 
Socfa  use  in  the  land  enfaile  SMvioas  is 
snhtact  to  dia  conditions  set  farth  in  parts  22 
and  90  ofthis  diaplar. 


UM 
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New  Yak.  NY- 

CA 
GNoayu^  ■.•NonNMSwn  mount .. 

rnHH^na,  rmrrw^  t^K^Wf  .- 

8m  FrandnoOMsnd.  CA  — 

^y^^Mft   AAA 

WssMnglon.  D.C.-flMylHK>-Virgini> 

PMibui<B^.PA 

MHni.a 

Howlon,TX 

CMtoi.TX.. 

PART  TS-RAOIO  BDOAOCAST 


3.  The  autliority  dtatfon  for  part  73  is 
ravisad  to  read  as  follows: 

'.  47  use  1S4. 303. 334  and  330. 


4.  A  new  §73.622  is  add«d  to  read  as 
foDows: 

tTiim 

(a)  General.  The  foUowing  table  of 
allotmaots  contains  the  digital 
televisiao  (DTV)  diaiinel  allotments 
^aaignatttA  for  the  Usted  communities  in 
tlie  United  States,  ito  Tmitories.  and 
poaaeisions  The  initial  DTV  Table  of 
Allotoents  was  established  on  April  3 . 
1W7.  to  provide  a  seoHul  diannel  for 
DTV  service  for  all  eligible  analog 
television  broedcasters.  Requests  for 
addittoD  of  new  DTV  allotments,  or 
laqueats  to  ''*""fl"  the  channels  allotted 
to  a  cooununity  must  be  made  in  a 
petition  for  rule  making  to  amend  the 
DTV  Table  of  Allotments.  A  request  to 
amend  the  DTV  table  to  change  the 
r*»"«"*<  of  an  allotment  in  the  DTV 
taUe  will  be  evaluated  for  technical 
aooeptabiUty  using  engineering  criteria 
set  forth  in  §  73.623(c).  A  request  to 
amend  the  DTV  tabie  to  add  a  new 
allotniant  will  be  evaluated  for  tedmical 
aooeptaUlity  using  the  geographic 
qiadng  criteria  set  forth  in  §  73.623(d). 
ITTV  allotments  designated  with  an 
asterisk  are  assigned  for  use  by  non- 
oommeicial  educational  broadcast 
stations  only.  Stations  operating  on  DTV 
allotments  designated  with  a  "c"  are 
required  to  comply  with  paragraph  (g)  of 
this  section. 

(1)  Petitions  requesting  the  addition  of 
a  new  allotment  must  specify  a  channel 
in  the  range  of  channels  2-51. 

(2)  Petitions  requesting  a  change  in 
the  channel  of  an  initial  allotment  must 
specify  a  channel  in  the  range  of 
laannels  2-59. 

(b)  DTV  Table  of  Allotments. 


Conwnurttjf 


Bylhe 


Ceres 
Ctiioo 
Chwis 


Conoord  .. 
Corona... 

CoMi 

BCenkD 
Euraha  .... 


Fort  Brags- 
Fresno  ...... 


Huninalon  Beach 
Los  Aixisiss 


cnannei  no. 


Community 


San  «lose  ....... 

San  Luis  Obispo 
San  lulatoo 

SanlaAna  

Sania  Barbara  .. 

Sania  Mwia  . 

Santa  Rosa 

Stockton  ... 
TworMynine  Pabns 

Vtftajo -.. 

Vontom 

Visaia 

Watsonvine ..... 

Colorado: 

Alamosa  ........ 

Boukler 

broormsKi  ........... 

Caslle  Rock >. 

Colorado  Springs . 
Craki 

y^M^KHM   .................... 

t^^KV^Of      ...a............* 


Durango  .... 
Fort  CoHns 


•4 

SO 

16^ 

a6.43,*51 

44c 

•22 

63c 

39c 

*23c 

22.48 

•11.16.17. 

28c 
15 
7.9.14.16. 

•40 
20e 
•48 
8c  36c  36. 

•41C42. 

43.^S9C 

60,  66c  66. 

68 
38 
18c 
31.32 
47 
56 
47c 
24 

46.52 
20 
48c 
51e 
14. '18 
69 
21.36.48. 

•53.56,61 
13.43 
•26.38.610 
18. 19, 25, 

•30. 40c  56 
19c  24. 27c 

28,29. 

•33C^34, 

39c  45c  57 
12c  41c  49c 

•50.52 
15.34c 
•59c 
36 
53c 
•26.27 
19 
54 

25.46,62 
23 
30 
49 

28,*50c 
•58 

•46 

15c 

•36 

47 

10c  22c  24 

•48 

16. 17.  'le. 

}9c.32c 

34.35. 

•40c.  44. 

51c 
17 
210 


Glenwood  Springs 
Grand  JuncNon  — 


La  Junta 

Lamar  ................. 

L^N^mV^MV    ..t ............ 

Longmont  _.. 

Montrose  .............. 

Pueblo  .. 

SteamtXMt  Springs 

Storing 

Trinidad ................ 

Connecticut: 

Hartfcxd 

New  Britain 

New  Haven  ...«..•... 
New  LoTKton  ......... 

rKmncn  ......„„.„„.. 

Watarbury  ..__..„_ 
Oelawaro: 

wiHisngton ............ 

Disirici  of  Cohsnbia: 


rwrwa. 


Cape  Coral 


Ctermonl ......... 

Cocoa  -. 

Daytona  Beach 
Fort 

Fort  Myers 
Fort  Pfsroe 
ran  vveNon 


rsgn  aptsms . 

■   .  -  M  -     -      .. 

noaywooo  .m. 

Key  wesi ...... 


Live  Oak  „ 
MBraBion  .. 


New  Smyrna  Beach 


Orange  Park 
Ortndo  .>.~... 


SLPaiarabwB 

Ts 

Tampa 


!*-■.  ■III.  ■■  ^.- 

wnarVMI  NO. 


23.  *39 

2.  7c  14. 15. 

*16 
•30 
•SO 
•49 
26c 
13 

27, -29 
10 
23 
•43 

42c  ^52 

5.  11.  •32.  46 

35 

6. 10.  ^39 

34 

•45 

12 

•44 

31,  •SS 

6c^27c^33C 
34.36.39. 
48.510 

•44c 

•5,42- 

36c 

21c 

17c 

•30.510 

11.49 

S2c 

15.  •Sic  53 

•38.50 

2S.4a49 

16w^36 

28 

47 

13c  19. 32, 

34.  •38.42. 

•44 
3.12 
36 
19 

40.  •46c 
48 
•34 
20.48 
8c9c^18c 

•19. 20. 21. 

22c  24c 

30. 32c  46c 
43.46c 
•33 
31 
10 
14. 22.  •23c 

39.41.58 
49 
19. 29c  •38. 

41 
47c 
17.  •SI.  34c 

46c 
62 

24.57.59 
2.22.^32 
7c  12c  29c 

•34. 47.  -SS 
16 


Community 

Tlce 

33 

Venice  .......;.............«»._.. 

25 

laf-  -a  n  11  Imi  "^        . 

13c  •27. 28c 

S6 

Geoigia: 

'i 

Afcany 

17,30c 

Athens  .....».....>.............«.„ 

•22.48 

Aflania 

10c  19. 20. 

•21.25.27, 

•38.39.43 

Augusta ..~ 

»,  31. 42. 51 

Bambridge 

50c 

Baxley 

36c 

Bninevrick 

24 

Chalsworlh  _»»............._>. 

•33 

Cochran  .    _ 

•7 

15.  •23. 36. 

47.49 

Coidsle..-    ..      .....     „.. 

51 

CMton 

16 

Dawson ..........«....»._..»..». 

•28c 

Macon 

16. 40c  46^ 

SO 

Monroo  ^ 

44 

n^iii  II  III 

•20 

Perry  _.     

32 

*^ — 

nome  .~»....~... _ 

51 

Savannah 

16.  23c  39. 

•46 

Thomaavie  ..  

62 

Toocoa ..-      ~. 

24 

|f-|rSn  ■§■ 

43c 

vVayCfOSS >.*.^>^ 

•18 

lAk^kMk^ 

•36 

■  ■  -        -»* 

rmwu 

Hto 

8.18.^19.21. 

22. 23.  •SI. 

•39 

8.  •18.19. 22. 

23.27.31. 

33. 36.  •39. 

40.*43 

Kalua  Korw  . 

26 

KMteohe 

41 

Uhue 

•7.  '12.  •28. 

•46 

WMhto 

16.20.24. 

•28. 29.  •SO. 

•34,36 

kWw: 

Bofm 

•21.26.26 

Ruriey  

•48 

CMttmril 

lOe 

Coeur  D^alsne  .._._».«.... 

rS6 

F»er 

18c 

Qrangsvae  ......_.„> 

•44- 

kMmFalB 

9c3S 

Lswlston 

32 

Moscow 

•33 

>l-  ^.  - 

22.27 

PociitWo      ■„■■■■,■ 

•17.23 

TwkiFalB 

16.  •24. 34c 

Wsisor 

•34 

■noie: 

Aurora 

89c 

28 

CartMindsIa 

•40 

Champaign 

41.48 

Ctwflsston 

*50e 

Chicago  . 

3C10C'21C 

27c  29. 

31C43C 

46c  *47. 82 

Oacahr 

18c  22c 

Community 


Qumcy 

nocK  iSHrKi . 


SpringMd, 


Angola 

Btoomington 


EMiart 


Kbkomo 


Salem  .._...., 
SouiiBend 

TorroHauto 


Fort  Dodge 
Iowa  C8y . 
Mason  Oly 
Ollumwa 
RsdOric 
SkMBtCNy 


wrannv  no. 


47c 

41 

34 

•15c 

53 

10 

•21c 

17 

•23c  38 

21 

•19 

30c  39. 40. 

•46c  57 
32.  •St.  54 
58 

18c  42. 54 
42.44.53 
26c*33 

12 

•14. 27.  S3. 

56 
58 

28. 45c  •54. 

56.59 
4.19.24.36. 

•40c 
•17.51c 
36 
9c  16.  •21c 

25.  •44. 45. 

46  - 
54 
11 
32 
52 
30 
S7c 

30.  •sec  42. 

48 

24,  38. 30c 
•52 

SO 
41 
27c  47c  51. 

82 
•44 
•33c 

•34.49,56 
18c  19. 26. 

31.  •SO 
43 
•25 

25. '45 
18.42 
14c 


41.49 
•36.55 

15 
5c 

40 

17. 18.  '42 

14 

22 

•16.20 

19.  •29.35c 

•23 


•40 
30 


UMI 
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Conwnunlly 


Tupsto 


Bbd)  Tim 

Bowing  Qiwn ... 
Caps  QiraRlaaM 
Colwnbia 


jopm  .... 
KWMasCRy 


NngOly 


SpringMd. 

StJostph 
StLouiB 


QiMlFsIs 


unsnnw  no. 


Qrandlsivid.. 
HMHngs  »__ 
Hayss  vSvasT 
Kasinsy 


Unookt 
MoCook 


LasVegM^ 


Wimsmioca 


Communis 

Charmol  tkK 

AthnliaCtly 

4«,4» 

27 

Candsn 

•22c 

lindsn 

36 

■■t'iiiiilr 

*51c 

*■-    ^        ■  . 

•18 

ilaii  mill 

530.61 

hl^m^^^mr 

8b 

'*itifnn 

40e 

f^maucMS 

36 

Trsnlon  ...            ~ 

•43 

vmsland  

66c 

wasi  wHtniQ 

•26 

lilflii  1  1  ■  II  il 

wimiooa  ........................... 

36.' 

nam  Msirico: 

A><III1II«MH». 

18t  •17.21. 

"   1"  ■  W"   

22c  •25. 

' 

26.426.510 

CaiWMd   

19 

aw* 

20 

15 

Qaiup 

8 

naoDB  ................................ 

17 

Las  Cnicss  .      —    — 

•230.26 

Portslss  ...— 

•32 

t^^^^^ 

260,36.41 

Santa  Fa 

100.27.29 

SiwerCNy 

12.  •SS 

•31 

Naw  Yoftc 

ADany 

4.15.26 

Amstardsm  — 

SO 

Balavia 

53 

4.7.8.^42 

Buliaio  ...     ...... 

14.  •32. 33. 

34.36.39. 

•43 

Carthage 

35 

earning — 

SO 

Eknira  ~....._«._.._........«.m 

2.55 

QantsnCily 

•220 

Jsmaslown  ........................ 

370 

Nngslon 

21 

Naw  York 

•240.26.300. 

33.44.45. 

56 

noibi  row  ...>..»....>...»._».. 

14 

fc.  -  ■    -  ■  -. 

NOTMDOa  ............................ 

•23 

PMMwigh  „..._..„_......_.. 

•36 

^ifOWwmprtt 

27 

nwanMeo 

57 

Rochaslsf  ~_ ..~.~. 

•16.26.45. 

58.50 

Sciwnaciady  ..,»._...........^ 

•34.39,43 

fTiwIl^tiiii    11 

23 

^11  ilii  !■  JMa 

sprmgMse 

46 

Syiacuaa  ..       —     ..    . 

17. 19.  •250. 

440.47.54 

UMca 

27,29.30 

WMBnown  *,.—>....« — . 

21.  ^41 

North  CflroiMi 

*  -*-  -  *■  - 

•25, 45, 56. 

57 

Balmonl 

470 

14 

ChapaiHM 

•SO 

Chartoaa 

21.22.23. 

•24.34 

Columbia  

•20 

•44 

Ourttam  

270.52 

^lyiWi""!! 

36.36 

QoUrtxMD ..«. 

55 

Qraonsboro  

32.33.51 

OavlsUfcs 


Totsdo 


Enid 


Quymon 


Channel  No. 


IOb.21.^23 

40    . 

36 

34c  •44 

SO 

190 

•64 

•26 

24 

46 

48c  56. 57 

•36 

15 

32 

•29.36.46. 

54 
42^ 
291  at.  •43- 

16c  •22.23. 

31 
59 

16.19.^20 
•20c 
19. 21.  •39. 

56 
•56 
14 
15c  46.^57. 

56 
15 
36 
14.  •SI.  52 

30.  •32c  59 

•460 

•27 


39.47 

46 

10c  31. 33. 

•34.35 
2c  15.  •26c 

31.34 
lie  13. 14, 

36.  •36 
39.41.50.51. 

•58 
20.57 
26 
12 
24 
•26 

17. '430 
42 
10 
16 
57 
5. 17. 19. 

20c  36k  41 

40 

26 
•42 

14 

•6 


18 
•31 
•29 
23 


Communilir 

ChamelNoi 

OlMmmal^ 

15c  16.24c 

27,  •82. 

33c  36. 4a 

sasse 

nhti^jQft ,,,,„,,,, 

26 

^ifffff^t^                

260 

Ti*a 

2ac'36.4ac 

48c  48;  96. 

S6iS6 

Oiagon:. 

Bsnd 

11.18 

CoosBsy                 ,      , 

21.226 

CorvaMs 

•39     ■ 

Rigtfw 

14. 17C  28k 

28.^2ifr 

V^MMilK'CMfe 

29.^3L4a 

laflrandft  - 

•6 

15, 27c  36. 

38.  ^42 

PandMon ...___ 

4 

nil    Ma    ■  J 

•27.30.40. 

43,45.46 

Roasbug 

18.19.450 

Saism  

20.330 

AlsniDwn 

46.  •62c 

Mkxma 

24c  32.460 

fMhfftwn 

56c 

CttwMd 

•15 

Erie 

16. 22.  •SO. 

52.  S6 

Qraansbiag 

SO 

Harrtibuig 

4.  •SO.  57 

HazMon -. 

9 

29.3a  34 

t    '  1  I'll   ,,...,,..11, 

23.56 

Phiadsiphia 

2a32.^34c 

42.54.64c 

67 

25.^2a^3a 

42,43.4a 

51 

Raadng       

25 

RadUon 

30 

Soranlon 

ia31,S2. 

•41.49 

VWUmi  PsiTi 

41 

i|iMiii|ii  HI  ri  1^ 

29 

York           

47 

Rhods  Winds 

^ 

17 

^^M^^^IMhA 

13c  •21. 51. 

• 

540 

Soulh  Carolna: 

flWlilll        , 

•38 

Andsraon ~. ~. 

14 

BaauM 

•44 

niwimpn 

36c  4a  •4a 

52.53.59 

CohmWa 

a  17.  -32. 41. 

48 

Conwy..      ..     . 

•56 

Fiorarwa 

16c  20c  •4a 

58 

I^mnvttt 

•a  52.  SO 

Qraamaoed ... 

*19 

tIsrtlii'ilHi 

270 

M)ii6a  Beach 

18 

RocfcHi  

ia36 

4a53 

9unitir 

•26c  36 

SouiiOalBiB: 

("^llllllW  

•17c  26 

18 

UM 
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Conwnunty 


Jolvwin  Cay 
KkiQiport 


Bryw 


(jnannM  no. 


Community 


ConnM .___.... 
CofpusCtaM. 


Dai  Rio. 
Demon  . 


•24 

25 
22 

26.27 

M5 

*20 

26 

19. -21 

16c  18. 22c 

•23 
14 
7.  •24c  29. 

32.  47c  48 
•34 

•29.36^40. 

47.56 
42 

36.  •SS 
SO 
38e 
51c 
39.43 
23 
58 
27 
•17, 26. 30. 

31.34 
44 
•47 
2Sc,  26,  *29c 

31c  51c 

52.53 
38c 
ia  15. 21. 23. 

27.  •46.56 
•41 

24.29 
36 

9c  15c  19. 

•21,24 
42 
21.^22.33. 

43c  48.  56 
41 

21.*33c50 
47c 
S3 
24c 

29c59     • 
12 
5,42 
18.  •22.27c 

47.50 
9c  '14. 3ac 

36,36.40c 

45 
30c 
28 
•81 
18 
15c  16. 17. 

18.25c 

•29.  •39c 

51 
18. 19.  41. 

51c 
•23c  47c 
24c 
46c 
31,*34,*38 


Hourton 


PortAitwr 
RtoOrandaOly 
RosMibaiy  - 
SanAno*)- 
SanAnlonto 


Shvman 
Snydv 


Taxaifcana. 
Tyier ..._ 
Vidoria. 
Waco 


Wi 


(jnannai  no. 


ConvnunRy 


UWt 


Ogtten 

Pkm>  .._...««.. 
SaiLaiwCily 


SLQaorgi 
VERMONT: 
Bwington  . 


RuiMid  .... 
SLJotaMbiay 


VirglniB: 
ArfnQton 


Briatol 


DaiwMa 

F^rfax  . 

Front  Royai 
Qoidwain  .„ 
Qrundy 


nampnnnwnaK 
IHaiiisontwfO .»_.. 
LyncttMjrg 


Nocfolt 


Patortburg  . 
Poftsmoulh 


19c  *24.  27c 
31,32.36. 

•53 
48c 
22 
5ae 
17 
23 
43 

14. 16. 18 
27 
S2e 
25. 27c  36c 

•39.40.44 
43 
30 
28 
18c 
15.  •22.23c 

31C43C 
40 
20 
46c 

11.16.19 
•16.  •20. 30c 

39. 40c  48. 

56.50 
20 
10 
20 
50 

15,  •SO 
38 
15.34 

•20.  26c  53, 

57 
13 
17c  22. 28 

14,!44 
•41 

29c  *35 
17c  *39 
27c  28. 34. 

36.38.^40 
9 

16.  •32c  43c 
53 

25 
•56 
•18 
•24 

15c 

47 

28 

•14. 32 

41 

*57c 

•21 

•M 

49 

41 

•16c 

49 

20c*34.56 

36 

•42 

14c  38, 58 

•32 

22c 

19.31 


Richmond 

Roanoita 

Stauaon 

Virginia  Baaoh 
waai  ron  ._... 


Wi 


Cantrala 
Ltfuaii 


Pulman , 


Spoiiana  .... 

TaooiNa  __ .. 

Vanooiwer  . 
vwwEnw 
Yaidma 

Waat  Viiginia: 

Biualaid 

Ctwrtaslon  . 

Ctaitabuig 
QiaraMsw 
HunHnglon 


vMiannai  no. 


OaiiHB 
PartianbiMg 

HI-     - 

waaion  >..~. 


^^SH^^WImI    ........... 

I^il.iii  ■ml.    C^fe 

(.ffvppawa  raai . 


EauCWra  — 
Fond  du  Lac 
QraanBay  .- 


Kanoiha  .. 
(.aCTOMa 

Madison  ._ 


I^B^UIMlktfMi 


Parte  FaMs 
Racina 


Superior 

Swing  ... 
Wausau 
Wyoming: 


Cheyanna 


Lander  .»....» 

Rawins  ........ 

Riverton  .«..». 
Rodt  Springs 


•24c  25. 26. 

•44,54 
•3. 17. 18. 30. 

36 
•19 
29 
•46 

32c  50c 

19.35 

•19 

31 

14 

20e 

•17 

26c  •SOc 

25.  38. 39. 

•41, 44c  48 
29c  36,  •38. 

54,56.57 

14. 18.  ^26. 
36.*42 

48c 
56 

16.  •21. 34c 
SS 

14.48 
•16.19.39. 

56 
28.52 
•53 

23.  •34c  54 
48 
12 
.•33 
50 
49 
58 
56 

59 

49c 

17 

15.39 

44 

23. 41. '42. 

51.56 
32 
40 
14. 17.  •30c 

53 

11. 19.  •20c 
26c.  50 

19 

43 

•27c 

•8.22.2$c 

28.33.34. 

•35c  46. 61 
•47 
46c 
16 
19 

21       - 
•24.  29,  40 

15c,  17.  18 

11.  28c  30 

14 

7. -8 

9 

16 

19 


Community 

onBiHiei  NO. 

Sharidw)  

rUWIU  nCO. 

Aguada  

AguadMi 

Bayamon  ......„.........._..._.. 

Caguas  

Carolna 

F^vdo 

Quayama 

Humacao 

Mayaguez  — 

^4araniito 

San  Juan : 

Sw)  S«hti*tifin      

21 

62 

17c  •34,  69 

53c  61c 

56c 

56.^57c 

51c 

33c  ^38 

45c 

49 

23c  29,  35, 

63 
66c 
19C-25C 

43c  47c 

66,67c 
21.  27c  28. 

31C32. 

•56c 
36c 

Yauoo 

Virgin  iaiandB: 
Chartotle  Amaie 

wlHSUBnDlBu    •■■•»■■■•■■■■■ 

41c 

•44c  48.  50 
5.20 

(c)  Availability  of  cheinneb. 
ApplicatioDs  may  be  filed  to  canstruct 
DTV  broadcast  stations  only  on  the 
channels  designated  in  the  DTV  Table  of 
Allotments  set  forth  in  paragraph  (b)  of 
this  section,  and  only  in  the 
OMnmunities  listed  thoein. 
Applications  that  fail  to  comply  nirlth 
this  requirement,  whether  or  not 
accompanied  by  a  petition  to  amend  the 
OTV  Table,  will  not  be  accepted  for 
filing.  However.  appUcatioiu  specifying 
channels  that  accord  with  publicly 
announced  FCC  Orders  changing  the 
DTV  Table  of  Allotments  will  be 
accepted  for  filing  even  if  such 
appUcations  are  tendered  before  the 
eroctive  dates  of  such  channel  change. 
An  application  for  authority  to  construct 
a  DTV  station  on  an  allotment  in  the 
initial  DTV  table  may  only  be  filed  by 
the  licensee  or  permittee  of  the  analog 
TV  station  with  which  that  initial 
allotment  is  paired,  as  set  forth  in 
Appendix  B  of  the  Sixth  Report  and 
Order  in  MM  Docket  87-268.  FCC  97- 
115.  adopted  April  3, 1997.  Copies  of 
the  Sixth  Report  and  Order  naay  be 
inspected  during  normal  business  hours 
at  the:  Federal  Communications 
Commission.  1919  M  St.  NW..  Dockets 
Branch  (Room  239),  Washington,  DC 
20554.  This  document  is  also  available 
through  the  Internet  on  the  FCC  Home 
Page  at  http://www.fcc.gov. 
Applications  ntay  also  be  filed  to 
implement  an  exchange  of  chaimel 
allotments  between  two  or  more 
hoensees  or  permittees  of  analog  TV 
stations  in  the  same  community, 
provided,  however,  that  the  other 
requirements  of  this  section  and  of 


$  73.623  ate  met  with  respect  to  each 
such  application. 

(d)  Reference  points  and  distance 
computations.  (1)  llie  reference 
coordinates  of  a  DTV  allotment 
included  in  the  initial  DTV  Table  of 
Allotments  are  the  coordinates  of  the 
authorized  transmitting  anteima  site  of 
the  analog  TV  station  with  whidi  that 
initial  allotment  is  paired,  as  set  forth  in 
Appendix  B  of  the  Sixth  Report  and 
Ckder  in  MM  Docket  87-268  (referenced 
in  paragraph  (c)  of  this  section).  An 
application  for  authority  to  construct  or 
modify  DTV  fedlities  may  specify  an 
alternate  location  for  the  DlV 
transmitting  antenna  that  is  within  5 
kilometers  of  the  DTV  allotment 
reference  coordinates  without 
consideration  of  electromagnetic 
interference  to  other  DTV  or  analog  TV 
broadcast  stations,  allotments  at 
applications,  provided  the  application 
complies  with  paragraph  (f)(2)  of  this 
section.  Location  of  a  DTV  broadcast 
station's  transmitting  wntanna  at  a  site 
mcwe  than  5  kilometers  from  the  DTV 
allotment  reference  coordinates  must 
comply  wdth  the  provisions  of 
S  73.623(c).  In  the  case  vibare  a  DTV 
station  has  been  granted  authority  to 
construct  mmre  than  5  kilometers  from 
its  reference  coordinates  pursiiant  to 
S  73.623(c).  and  its  authorized  coverage 
area  extends  in  any  azimuthal  direction 
beyond  the  DTV  coverage  area 
determined  for  the  DTV  allotment 
reference  facilities,  then  the  coordinates 
of  such  authorized  site  are  to  be  used  in 
addition  to  the  coordinates  of  the  DTV 
allotment  to  determine  protection  frran 
new  DTV  allotments  pursuant  to 
S  73.623(d)  and  from  subsequmt  DTV 
^plications  filed  pursuant  to 
§  73.623(c). 

(2)  The  reference  coordinates  of  a 
DTV  allotmoit  not  included  in  the 
initial  DTV  Table  of  Allotments  will  be 
designated  in  the  FCC  Order  changing 
the  DTV  Table  of  Allotments  and  must 
meet  the  geographic  spacing 
requirements  of  §  73.623(d).  An 
application  for  authority  to  construct  ox 
modify  such  DTV  fecUities  must  comply 
with  the  provisions  of  §  73.623(c).  In  the 
case  where  such  a  DTV  staticm  has  been 
granted  authority  to  construct  pursuant 
to  §  73.623(c)  and  its  authorized 
coverage  area  extends  in  any  azimuthal 
direction  beyond  the  DTV  coverage  area 
determined  for  the  DTV  allotment 
reference  fedlities,  then  the  coordinates 
of  such  authorized  site  are  to  be  used  in 
addition  to  the  coordinates  of  the  DTV 
allotment  to  determine  protection  from 
new  DTV  allotments  pursiiant  to 
§  73.623(d)  and  from  subsequent  DTV 
appUcations  filed  piusuant  to 
§  73.623(c). 


(3)  The  refnencse  comdinates  defined 
in  paragraphs  (d)(1)  and  (d)(2)  of  this 
section  shall  be  used  in  considering 
petitions  to  amend  the  DTV  Table  of 
Allotments  and  in  determining  whether 
interference  occtus  between  I>TV 
stations  and  between  DTV  and  analog 
TV  stations. 

(4)  In  cases  where  there  are  pending 
applications  for  DTV  stations  in  other 
communities  whidi,  if  granted,  would 
have  to  be  oonsiderBd  in  determining 
v^wther  pn^weed  or  modified  stations 
wrould  meet  the  required  tedininal 
criteria  or  separations,  as  defined  in 

§  73.623.  the  coordinates  of  the 
transmitter  sites  proposed  in  such 
applications  must  be  used  to  determine 
whether  those  requirements  have  been 
meL 

(5)  To  calculate  the  distance  between 
two  reference  points,  see  §  73.208(c). 
However,  distances  shall  be  rounded  to 
the  nearest  tenth  of  a  kilometer. 

(e)  DTV  Service  Areas.  The  service 
area  of  a  DTV  station  is  the  geographic 
area  within  w^ch  the  predicted 
F(50.90)  field  strength  of  the  station's 
s^pial,  in  dB  above  1  microvolt  per 
meter  (dBu),  exceeds  the  following 
levels: 


dBu 

ChannalB  2-6 >.. 

ChannaiB  7-1 3 

Channais  14-69 

28 
36 
41 

These  are  the  levels  at  which 
reception  of  DTV  service  is  limited  by 
noise.  Evaluaticxt  of  field  strength  in 
determining  sendee  areas  shall  be  made 
using  the  terrain  depmdent  Longley- 
Rioe  point-to-point  propagation  model. 
Guidance  fw  evaluating  coverage  areas 
using  the  Ltmgley-Rice  methodology  is 
provided  in  OET  Bulletin  No.  69.  Copies 
of  OET  Bulletin  No.  69  may  be 
in^MCted  during  normal  business  hours 
at  the:  Federal  Communications 
Commisaion.  1919  M  St.,  NW.,  Dockets 
Branch  (Room  239),  Washington,  DC 
20554.  This  document  is  also  available 
through  the  Internet  on  the  FCC  Home 
Page  at  http://www.fcc.gov. 

W  DTV  maximum  power  and  antmna 
heists.  (1)  The  maximum  effective 
radiated  poww  (ERP)  and  anteima 
height  above  avwage  terrain  (HAAT)  for 
an  allotment  included  in  the  initial  DTV 
Table  of  Allotments  are  set  forth  in 
Appmdix  B  of  the  Sixth  Report  and 
Order  in  MM  Dod»t  87-268  (referenced 
in  paragraph  (c)  of  this  section).  These 
limits  uso  appear  on  the  construction 
permit  and  license  issued  for  each  DTV 
station.  In  each  azimuthal  direction,  the 
reference  ERP  value  is  based  on  the 
HAAT  of  the  corresponding  analog  TV 


UMI 
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station  and  achieving  predicted 
coverage  equal  to  that  analog  TV 
station's  predicted  Grade  B  contour,  as 
defined  in  §  73.683. 

(2)  An  application  fw  authority  to 
construct  or  modify  DTV  fiacilities  will 
not  be  subject  to  further  ccmsideration  of 
electromagnetic  interference  to  other 
DTV  or  aiulog  TV  broadcast  stations, 
allotments  or  applications,  provided 
that: 

(i)  The  proposed  ERP  in  each 
azimuthal  direction  is  equal  to  or  less 
than  the  reference  ERP  in  that  direction; 
and 

(U)  The  proposed  HAAT  is  equal  to  or 
len  than  the  reference  HAAT;  and 

(iii)  The  application  complies  with 
the  location  provisions  in  paragraph 
(dKl)  of  this  section. 

(3)  DTV  licensees  and  permittees  may 
request  an  increase  in  either  ERP  in 
some  azimuthal  direction  or  HAAT,  (v 
both,  that  exceed  the  initial  technical 
facilities  specified  for  the  allotment  in 
Appendix  B  the  Sixth  Report  and  Order, 
up  to  the  maximum  permissible  limits 
on  DTV  powrer  and  antenna  height  set 
forth  in  tnis  section  or  up  to  that  needed 
to  provide  the  same  geograi^iic  coverage 
area  as  the  largest  station  within  their 
market.  Such  requests  must  be 
accompanied  by  a  technical  showing 
that  the  increase  complies  with  the 
technical  criteria  in  §  73.623(c),  and 
thereby  will  not  residt  in  new 
interference,  or  statements  agreeing  to 
the  change  from  any  co-channel  or 
•djaomt  channel  stations  that  might  be 
affected  by  potential  new  interference, 
hi  the  case  where  a  DTV  station  has 
been  granted  authority  to  construct 
pursuant  to  §  73.623(c),  and  its 
auth<nized  coverage  area  extends  in  any 
azimuthal  direction  beyond  the  DTV 
coverage  area  determined  for  the  DTV 
allotment  reference  facilities,  then  the 
authorized  DTV  facilities  are  to  be  used 
in  addition  to  the  assumed  bdlities  of 
the  initial  DTV  allotment  to  determine 
protection  from  new  DTV  allotmoits 
pursuant  to  §  73.623(d)  and  frxim 
subsequent  DTV  applications  filed 
pursuant  to  §  73.623(c). 

(4)  A  DTV  station  that  operates  (m  a 
diannel  2-6  allotment  created 
subsequent  to  the  initial  DTV  Table  will 
be  allowed  a  maximum  ERP  of  10  kW 

if  its  antenna  HAAT  is  at  or  below  305 
meters  and  it  is  located  in  Zone  I  or  a 
maximum  ERP  of  45  kW  if  its  antenna 
HAAT  is  at  or  below  305  meters  and  it 
is  located  in  Zone  n  or  Zone  m. 

(i)  At  higher  HAAT  levels,  such  DTV 
stations  w&  be  allowed  to  opente  with 
lower  maximum  ERP  leveb  in 
'accordance  with  the  following  table  and 
fnmulas: 


Maximum  Allowable  ERP  and  An- 
tenna Height  for  DTV  Stations 
IN  Zones  II  or  III  on  Channels 
2-6 


Antenna  HAAT 

ERP 

(molsrs) 

(kW) 

610. 

10 

580. 

■■■■■■■■■■■■■■■■■■■■■■»■■■■■■■■■■■■■■■—■■■■■■■■■■■ 

11 

560. 

•■•••■••• •••• •••••• ••••••■ •••••••■ ••■■••• ••«• s£$s*a 

12 

520. 

^ „...M 

14 

490. 

«.•                    •>«•••                                        k-M                    »*M>M*« 

16 

460. 

-     -.«^                 .                 ^«                 «         .     ^ 

19 

425. 

«     •■•••■*■•••«         ■■•••••••>•         •••■•■•••••■••••■••■• 

22 

396. 

■>•• ■••••s ss a ■■■■••••■•• H >••••••••■••••■••••••■•■ ■ 

26 

366. 

•  >**•••■«••«■■*>••«  »>**H»SS7SM>a»>«« »••••>•••« 

31 

33b. 

•••••••••••■•••••■•••••a •••■•■•••••■•■•••• ■•■••■••• 

37 

305. 

45 

(ii)  The  allowable  maximum  ERP  for 
intermediate  values  of  HAAT  is 
determined  using  linear  interpolation 
based  on  the  imits  employed  in  the 
table.  For  DTV  stations  located  in  Zone 
I  that  operate  on  channels  2-6  with  an 
HAAT  that  exceeds  305  meters,  the 
allowable  maximum  ERP  expressed  in 
decibels  above  1  kW  (dBk)  is 
determined  using  the  following  formula, 
with  HAAT  expressed  in  meters: 
ERPm„=92.57-33.24^1og,o(HAAT) 

(iii)  For  DTV  stations  located  in  Zone 
n  or  ni  that  operate  on  channels  2-6 
with  an  HAAT  that  exceeds  610  meters, 
the  allonvable  mairimiiin  ERP  expressed 
in  decibels  above  1  kW  (dBk)  is 
determined  using  the  following  formula, 
with  HAAT  expressed  in  meters: 
ERP«,=57.57-17.08*logio(HAAT) 

(5)  A  DTV  station  that  operates  on  a 
channel  7-13  allotment  created 
subsequent  to  the  initial  DTV  Table  will 
be  allowed  a  imnrimnm  ERP  of  30  kW 
if  its  antenna  HAAT  is  at  or  below  305 
meters  and  it  is  located  in  Zone  I  or  a 
maximum  ERP  of  160  kW  if  its  antenna 
HAAT  is  at  or  below  305  meters  and  it 
is  located  in  Zone  II  or  Zone  m. 

(i)  At  higher  HAAT  levels,  such  DTV 
stations  vriU  be  allowed  to  operate  with 
lower  ma^rimiiin  ERP  levels  in 
accordance  with  the  following  table  and 
formulas: 


Maximum  Allowable  ERP  and  An- 
tenna Height  for  DTV  Stations 
IN  Zones  II  or  III  on  Channels 
7-13 


HAAT 
) 


610  ...- 
580.... 
560.™ 
520  ». 


ERP 
(WW) 


Maximum  Allowable  ERP  and  An- 
tenna Height  for  DTV  Stations 
in  Zones  ii  or  ill  on  Channels 
7-13 


Antenna  HAAT 
(motels) 

ERP 
(WW) 

490  ..... 
460 



54 

64 

425  ..... 
396.... 
365...„ 
335.... 
305  „.. 

...•»••••...•. «— .»A».— M...—  .*  — 

76 

92 

110 

132 

160 

(ii)  The  allowable  maximum  ERP  for 
intermediate  values  of  HAAT  is 
determined  using  linear  interpolation 
based  on  the  units  employed  in  the 
table.  For  DTV  stations  located  in  Zone 
I  that  operate  on  channels  7-13  with  an 
HAAT  that  exceeds  305  meters,  the 
allowable  maximum  ERP  expressed  in 
decibels  above  1  kW  (dBk)  is 
determined  using  the  following  formida. 
with  HAAT  expressed  in  meters: 
ERP«»=97.35-33.24*logio(HAAT) 

(iii)  For  DTV  stations  located  in  Zone 
n  or  ni  that  operate  on  channels  7-13 
with  an  HAAT  that  exceeds  610  meten, 
the  allowable  maximum  ERP  expressed 
in  decibels  above  1  kW  (dBk)  is 
determined  using  the  following  formula, 
with  HAAT  expressed  in  meters: 
ERP„«,=62.34-17.08*logio(HAAT) 

(6)*  A  DTV  station  that  operates  m  a 
channel  14-59  allotment  created 
subsequent  to  the  initial  DTV  Table  «vill 
be  allowed  a  maximum  ERP  of  1000  kW 
if  their  antenna  HAAT  is  at  or  below 
365  meters. 

(i)  At  higher  HAAT  levels,  such  DTV 
stations  will  be  allowed  to  operate  with 
lower  maximum  ERP  levels  in 
accordance  with  the  following  table  and 
formulas: 


Maximum  Allowable  ERP  and  An- 
tenna Height  for  DTV  Stations 
ON  Channels  14-69.  All  Zones 


30 
34 
40 
47 


Antenna  HAAT 

ERP 

(meten) 

(WW) 

610  . 

316 

580. 

360 

560. 

400 

520. 

460 

480. 

..................................... ............a. 

540 

460. 

..................................... ...s.......... 

630 

425. 

»M...»..MM.......M...M.....H«..«.......... 

750 

305. 

................................................... 

900 

365. 



1000 

(ii)  The  allowable  imnrimnm  ERP  for 
intermediate  values  of  HAAT  is 


determined  using  linear  interpolation 
based  on  the  units  employed  in  the 
table.  For  DTV  stations  located  in  Zone 
I.  n  or  m  diet  operate  on  channels  14- 
59  with  an  HAAT  that  exceeds  610 
meters,  the  allowable  maximiim  ERP 
e?q>resaed  in  dedbels  above  1  kW^dBk) 
is  determined  using  the  followdng 
fcmnula,  with  HAAT  expressed  in 
meters: 

ERP,»i»72.57-17.08*logio(HAAT) 

(g)  For  DTV  stadoos  using  a  channel 
allotment  designated  nvith  a  "c"  in 
paragraph  (b)  of  this  section,  the  pilot 
carrier  frequency  of  the  DTV  signal  must 
be  maintained  5.082138  MHz  above  the 
visual  carrier  frequency  of  the  analog 
TV  broadcast  station  operating  m  tlte 
lovrer  ad)aoent  channel,  locateid  within 
88  Idlnneten  of  the  DTV  broadcast 
station.  This  frequency  difiiBrence  must 
be  maintained  writhin  a  tolerance  of  ^ 
Hz. 

(hMD  The  field  strength  or  voltage  of 
emissions  on  frequencies  outside  the 
authorized  channel  of  operation  must  be 
attenuated  no  less  than  the  following 
amounts  below  the  average  transmittiBd 
power  within  the  authorized  channeL 
At  the  diannel  edge,  emissicms  must  be 
attenuated  no  less  than  46  dB.  More 
than  6  MHz  fr«n  the  channel  edge, 
emissions  must  be  attenuated  no  less 
than  71  dB.  At  any  frequency  between 
0  and  6  MHz  frtnn  the  channel  edge, 
emissions  must  be  attenuated  no  less 
than  the  value  determined  by  the 
following  formula: 

Attenuation  in  dB=4fri-((Af)3/1.44]; 

Where: 

A  fsfrequency  diSsrenoe  in  MHz  from 
the  edge  of  the  channeL 

(2)  This  attenuation  is  based  on  a 
measurement  bandwidth  of  500  kHz. 
Other  meesurement  bandwidths  may  be 
used  as  long  as  appropriate  correction 
fectors  are  applied.  Emissions  include 
sidebands,  spurious  emissions  and  radio 
frequency  harmonics.  Attenuation  is  to 
be  meesurad  at  die  ou^ut  terminals  of 
the  transmitter  (including  any  filters 
that  may  be  employed).  La  the  event  of 
interference  caused  to  any  service, 
greater  attenuation  may  be  required. 

Nate  te  paragr^h  (h):  Greater  attanuatioii 
may  be  raquirad  for  situationt  wrhere  tlw  DTV 
station  and  an  adjacent  channel  analog  TV 
■taticHi  aerva  th«  nme  araa  and  than  aie 
•jqwctad  to  be  locations  within  that  shared 
area  where  the  analog  TV  station's  field 
strength  is  lass  than  12  dB  above  the  DTV 
station's  field  strength. 

5.  A  new  §  73.623  is  added  to  read  as 
follows: 


f  73,823 
DTV 


DTV 


(a)  General.  This  section  contains  the 
tarhnical  criteria  for  evaluating 
q>plications  remiesting  DTV  tsrilities 
that  do  not  conform  to  the  provisions  of 
$  73.622  and  petitions  frxr  rule  making  to 
am«id  the  DTV  Table  of  Allotments 
($  73.622(b)).  Petitians  to  amend  the 
DTV  Table  (other  than  those  also 
expresdy  requesting  amendment  of  this 
section)  and  applications  for  new  DTV 
Imiadcast  stations  or  for  changes  in 
audiariaed  DTV  stations  filed  pursuant 
to  this  section  wdU  not  be  accepted  fat 
filing  if  they  foil  to  comply  wim  the 
reaukements  of  this  section. 

(d)  In  oonsidflring  petitions  to  amend 
the  DTV  Table  and  applications  filed 
pursuant  to  this  section,  the 
Commission  will  use  geographic 
coordinates  defined  in  §  73.622(d)  as 
refaraice  points  in  detenooining 
allotment  separations  and  evaluating 
interference  potential. 

(c)  kOnhnum  technical  criteria  for 
modification  of  DTV  allotznents 
included  in  the  initial  DTV  Tobie  of 
Allotmaxts  and  far  apjMcations  filed 
pursuant  to  this  section.  No  petition  to 
modify  a  channel  allotment  included  in 
the  initial  DTV  Table  or  application  frir 
authority  to  construct  or  modify  a  DTV 
staticm.  filed  pursuant  to  this  section, 
will  be  accepted  unless  it  shows 
compliance  with  the  requirements  of 
this  paragraph. 

(1)  Requests  filed  pursuant  to  this 
paragraph  must  demonstrate 
compliance  with  the  principal 
community  coverage  requirements  of 
§  73.625(a). 

(2)  Requests  filed  puisiiant  to  this 
paragraph  must  demonstrate  that  there 
is  no  iiuriease  in  the  amount  of 
interference  caused  to  any  other  DTV 
broadcast  station,  DTV  allotment,  or 
analog  TV  broadcast  station.  For 
evaluating  compliance  with  this 
requirement,  interference  is  to  be 
predicted  based  on  the  procedure  set 
forth  in  Appendix  B  of  the  Sixth  Report 
and  Order  in  MM  Dodcet  87-268.  FOC 
97-115.  adc^ited  April  3. 1997, 
induding  service  areas  determined  in 
accordance  with  §  73.622(e). 
considnation  of  whether  F(50,10) 
undesired  signals  will  exceed  the 
following  desired-to-undesired  (D/U) 
signal  F^os,  assumed  use  of  a 
dkectional  receiving  antenna,  and  use 
of  the  terrain  dependent  Longley-Rice 
point-to-ptunt  pn^Mgaticm  model. 
Guidance  for  evaluating  interference 
using  the  Longley-Rice  methodology  is 
provided  in  (XT  Bulletin  No.  69.  Copies 
of  the  SMft  Aeport  and  Oder  and  (XT 

.  Bulletin  No.  69  may  be  inspected  during 
normal  business  hours  at  the:  Fedoal 


Conununications  Commission,  1919  M 
St.  NW..  Docketo  Branch  (Room  239). 
Washington.  DC  20554.  These 
documents  are  also  availaMe  throu^ 
the  Internet  on  the  fCC  Home  Page  at 
http-7/«rww.fcagov.  The  thrMhold 
leveb  at  whidi  interference  is 
considerBd  to  occur  are: 


OH) 
ttUo 

CchohaiVNi: 

DTV-MMnalogTV 

analog  TV-M»0TV  .    .. 

0TV-ink>4)TV - 

FMA^BoanlChannsI: 

Lo«MrtnV-4nk>«iriogTV  

Upper  OTV-McK«iriog  TV  

LoMar  analog  TV-M»0TV 

Upper  araiogTV-into4)TV 

Lowar  OTV-M»€TV 

Upper  DTV-Mo4>TV  _ 

494 

•♦IS 

-17 
-12 
-48 

-49 
-42 
-43 

Otttef  Adfaoenl  OmwtH  (Ctwneia 
14-80  only)  DTV-ink>«ialog  TV. 
where  N  .  analog  TV  channel  and 
DTV  Channel: 

N-2 

tU2 

N-3.« 

N43... 

N-4. 

N*4. 

li-7   ; , , 

-24 
-28 
-30 
-34 
-34 
-25 
-36 

N*7  

N-8 

^tM 

N*14 

N*15 

-34 
-32 
-43 
-33 

-31 

Nate  te  pva^aph  (cN2):  The  values  for  CO- 
channel  interfeience  to  DTV  service  are  only 
valid  at  locatioas  where  the  signal-to-noise 
ratio  is  28  dB  or  greater.  At  the  edgs  of  the 
noise-limited  service  araa.  vdiare  dw  signal- 
to-noise  ntio  is  16  dB.  these  vahias  are  21 
dB  and  23  dB  for  interfsrence  from  analog  TV 
and  DTV,  respectively.  Due  to  the  frequency 
spedng  that  exists  between  Channels  4  and 
5,  between  Channels  6  and  7,  and  between 
Channels  13  and  14,  the  minimum  ad)aoent 
channel  frhniral  criteria  specified  in  the 
taUe  diall  not  be  applicable  to  these  pairs  of 
channeb  (see  $  73.603(a)). 

(dHl)  Mtnimum  geogfaphic  spacing 
requinmentsfwnrVallotinentsrmt 
included  in  the  initial  DTV  Table  of 
Allotments.  No  petition  to  add  a  new 
chaimel  to  the  DTV  Table  of  Allotments 
will  be  accepted  unless  it  demonstrates 
oomplianoe  vrith  the  principle 
community  coverage  requirements  of 
§  73.625(a)  and  meets  the  following 
requirements  for  geographic  spedng 
with  regard  to  all  otlwr  DTV  Nations, 
DTV  allotments  and  analog  TV  stations: 


Chennal  leiaiionahip 


VHFChwinato2-13: 


raQuaemenl 
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ciunw  raMDOfMnp 

Sflnraion 
iw|uiwiMnl 

OcHiwnnai.OTVtoOTV 

Zbml- 

244.6  ton. 

Zona*  II  & 

III-273.6 

tan. 

C&«hsnnai,  DTV  to  analog 

TV 

Zbnal- 

244.6  ton. 

Zbnell& 

-4 

IH-273.6 

' 

ton. 

AdfKxnl  ChMial 

DTVtoDTV  

NO  sMonanis 

pannittod 

tMlwfMn: 

Zonal— 40.2 

ton  and 

96.6  ton. 

Zbnasll& 

III    4a.9 

ton  and 

96.6  ton. 

OTVtoanaiogTV 

No  aHobnents 

■1  ■  ■■■iiUm  iI 

paiiiMueu 

balw>ean: 

Zona  1-11.3 

ton  and 

114.3  ton. 

ZbnallA 

m— 17.7 

ton  and 

" 

146.4  ton. 

UHFCtwmels: 

f  fc  ■,■■■■■   ,1,1 1  ^i  n  n  »hhn 

wfwnnoi  rvBDoranip 

•- 

SaparaUon 
iwiuirantanl 

Cchdannai,  DTV  to  DTV 

ZMial- 

196.3  ton 

Zone  II  & 

III-223.7 

ton. 

Co^hannal.  OTV  to  analog 

TV 

Zbnel— 

217.3  ton. 

ZbnallA 

III— 244.6 

ton. 

Ad|aoant  Ctiannal 

DTVtoOTV     

NO  ammaniB 

pannMad 

Danvaon. 

AlZonea- 

32.2  ton 

MM188.5 

ton. 

OTVtoanatogTV~     „~ 

^■—      -  Mil*.—  a  lia 

p6nnill0d 

D0Uvson^ 

, 

AH  Zones— 

9.7tonw)d 

88.5  ton. 

Taboo  Clwinels.DTV  to 

NO  anuuiiaiu 

analog  TV  only  (OTV 

II  i  iiiiiiHa  il 

panmiaa 

channals  i2.. 

betwaan: 

±3.  ±4.  ±7.  ±6.  and  14  or 

Zonal— 24.1 

15  diannais  atova  tho 

ton  and 

analog  TV  channaO. 

80.5  ton 

Zbne  II  &  ni 

24.1  ton 

and  96.6 

• 

ton 

Note  to  par^^aph  (dXl):  Doe  to  the 
froquency  spaciiig  that  odsta  betwaen 
rhaniMiU  4  ud  s.  betwaan  Chanm>l»  6  and 
7,  andlietvraen  Channab  13  and  14.  the 
minimiiiti  gsognphlc  spadug  laquirBnMDto 
•IMcifiad  in  tlia  table  ■hall  not  be  applicable 
to  diaaa  pain  of  channala  (aae  S  73.603(a)). 

(2)  Zonea  an  defined  in  §  73.609.  "Hie 
minimiifii  distance  separation  between  a 
DTV  station  in  one  zone  and  an  analog 
TV  or  DTV  station  in  another  zone  shall 
be  that  of  the  zone  requiring  the  lower 
separation. 

(e)  Arotection  afhnd  nuMle 
operations  on  channels  14-20.  The 
Commission  will  not  accept  petitions  to 
amend  the  DTV  Table  of  Allotments, 
applications  Cor  new  DTV  stations,  or 
applications  to  change  the  channel  or 
location  of  authorized  DTV  stations  that 
would  use  channels  14-20  where  the 
Aimtmnrtt  between  the  DTV  reference 
point  as  defined  in  §  73.622(d).  would 
be  located  less  than  250  km  from  the 
city  center  of  a  co-chaimel  land  mobile 
operation  or  176  km  from  the  city  center 
of  an  ad|acent  channel  land  mobile 
operation.  Land  mobile  operations  on 
these  channels  in  the  following  markets: 


cay 

Chwmats 

Latitude 

Longitude 

Chicago.  IL  ZZ  ". """!!! '   ...       ..- 

DaHan  tx -, - , -, -  

14, 16 

14, 15 

16 

17 

14. 16. 20 

14  

4. 15 

19, 20 

i4|  IB  ••••••••■••••M 

16. 17 

17. 18 

42^ia4'' 
41»52'28" 
32"47'09" 
29*45'26" 
34'03'15'' 
25«46'37'' 
40-45De" 
39*S0'58" 
40'«'19" 
37-46'39" 
38«53'51" 

71«03'25" 
87-38'22" 
96*47^7" 

Houston.  TX 

Los  Angaiaa.  CA •          ...                   

Mami  FL    1 II 

95«21'37" 
118'14'2r 
80*1 1-32- 

NewYoiKNYl „ ™ - 

Ptiiadatphia.  PA  „_        —   

PWsburgh.  PA .   . 

San  Frandsoo.  CA » ^ 

Washington,  DC  .„.„.„. — _. . ........ — . 

75*09^1" 

122^4'40" 
77*0033" 

(f)  Negotiated  agreements  on 
interference.  Notwithstanding  the 
minimiiin  technical  criteria  for  DTV 
allotments  specified  in  paragraph  (b)  of 
this  section,  DTV  stations  operating  on 
allotments  that  are  included  in  the 
initial  DTV  Table  may  operate  writh 
increased  ERP  and/or  antenna  HAAT 
that  would  result  in  additional 
interference  to  an  analog  TV  station  if 
that  station  agrees,  in  %vritiiig.  to  accept 
the  additional  interference.  Such 
agreements  must  be  submitted  with  the 
application  for  authority  to  construct  or 
modify  the  DTV  station's  facilities.  The 


larger  service  area  resulting  from  such  a 
chuige  of  ERP  and/or  antenna  HAAT 
will  be  protected  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this 
section.  Applications  submitted 
pursuant  to'  the  provisions  of  this 
paragraph  will  be  granted  only  if  the 
Commission  finds  that  such  action  is 
consistent  with  the  public  interest 


PART  74— EXPERIMENTAL  RADIO, 
AUXIUARY.  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

6.  The  authority  citation  for  part  74 
continues  to  read  as  fbUowrs: 

Anthority:  Sees.  4, 303, 48  StaL  1066.  as 
amended,  1062,  as  amended:  47  U.S.C  154. 
303. 336.  and  554. 

7.  Section  74.701  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

174.701 


(b)  Primary  station.  The  analog 
television  broadcast  station  (TV 
broadcast)  or  digital  televisim  station 
(DTV)  w^ch  provides  the  programs  and 
signals  being  retransmitted  by  a 
television  broadcast  translator  station. 
•        •        •        •        • 

8.  Section  74.702  is  amended  by 
revising  paragrafdi  (b)  to  read  as  follows: 

|74Jltt  Chanrnl  antgaoMnli. 

(b)  Changes  in  the  TV  TaUe  of 
Allotments  or  Digital  Televisicm  Table 
of  Allotinento  (§S  73.606(b)  and 
73.622(a),  rssplBctively,  of  part  73  of  this 
chapter),  autborizatiaiis  to  constnict 
new  TV  broadcast  analog  or  DTV 
stations  at  to  authorizations  to  change 
facilities  of  existing  sudi  stations,  may 
be  made  without  regard  to  existing  or 
proposed  low  power  TV  ot  TV  translator 
stations.  Where  sudi  a  change  results  in 
a  low  power  TV  or  TV  tranriatcw  station 
causing  actual  interfsrence  to  reoqition 
of  the  TV  broadcast  analog  or  DTV 
station,  the  licensee  or  permittee  of  the 
low  power  TV  or  TV  translator  station 
ahall  eliminate  die  interfsrence  or  file 
an  application  Car  a  change  in  channel 
assignment  pursuant  to  §  73.3572  of  this 
chapter. 

9.  Section  74.703  is  amended  l^ 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 


174.708 

(a)  An  application  for  a  new  low 
power  TV.  TV  translator,  or  TV  booster 
station  or  for  a  change  in  the  faciBties 
of  such  an  authoriaed  station  yrill  not  be 
granted  wdien  it  is  apparent  that 
hiterference  will  be  caused.  Except 
ifidiese  there  is  a  vrritten  agreement 
between  the  affacted  parties  to  aooept 
interference,  or  where  it  can  be  shown 
that  interference  will  not  occur  due  to 
terrain  shielding  and/cw  Lcmgley-Rioe 
terrain  dependent  propagation  metiuxls. 
the  licensee  of  a  new  low  pomrer  TV,  TV 
translate.  <v  TV  booster  ^lall  protect 
existing  low  powrer  TV  and  TV 
translator  statiwis  from  intnference 
within  the  protected  contour  defined  in 
$  74.707.  Such  written  agreement  shall 
accompany  the  application.  Guidance 
on  using  the  Longley-Rice  methodology 
is  provided  in  CXT  Bulletin  No.  69. 
Copies  of  (XT  Bulletin  No.  69  may  be 
inspected  during  normal  business  hours 
at  the:  Federal  Conununications 
Commission.  1919  M  St.  N.W..  Dockets 
Branch  (Room  239),  Wadiington.  DC 
20554.  This  document  is  also  available 
through  the  Internet  on  the  FCC  Hone 
Page  at  http://www.fcc.gov. 

(b)  It  shall  be  the  responsibility  of  the 
hoenaee  of  a  low  power  TV.  TV 


translator,  or  TV  booster  station  to 
correct  at  its  expense  any  condition  of 
interference  to  the  direct  reception  of 
the  signal  of  any  other  TV  broadcast 
analog  stati(m  and  DTV  station 
operating  on  the  same  diannel  as  that 
used  by  die  low  power  TV.  TV 
translator,  or  TV  booster  station  or  an 
ad)aoent  diannel  whidi  occurs  as  a 
result  of  the  operation  of  the  low  power 
TV,  TV  translator,  or  TV  booster  staticm. 
InterfBrence  will  be  considered  to  occur 
M^ienever  reception  of  a  regularly  used 
signal  is  impaired  by  die  signals 
radiated  by  the  low  power  TV,  TV 
translator,  or  TV  booster  station, 
regardless  of  the  quaUty  of  the  reoeption 
or  the  strength  of  the  signal  so  used.  If 
the  interference  cannot  be  proniptly 
eliminated  by  the  application  of  suitable 
tachniqaes,  operation  of  the  offending 
low  power  TV,  TV  tianslMor.  or  TV 
booker  station  shall  be  suspended  and 
shall  not  be  resumed  until  the 
interfsrence  has  been  eliminated.  If  the 
oranplainant  refuses  to  permit  the  low 
Power  TV.  TV  translator,  w  TV  booster 
station  to  iqpply  remedial  tnriiniquas 
that  demonrtiably  will  eliminate  the 
interference  without  impaiimeitf  of  the 
original  reception,  the  licensee  of  the 
low  power  TV.  TV  translator,  or  TV 
booster  statitm  is  absolved  of  further 
.responsibUity.  TV  booster  stations  vrill 
be  exempt  from  the  provisiois  of  this 
paragnjui  to  the  extent  diat  they  may 
cause  limited  interfsrence  to  their 
primary  stations'  signal  subject  to  the 
conditions  of  paragrqih  (g)  of  this 
sectioiL 

(c)  Itshall  be  the  responsttiility  of  the 
licensee  of  a  low  power  TV,  TV 
translator,  or  TV  booster  statirai  to 
correct  any  condition  of  inlerfBrenoe 
M^ch  results  from  the  radiation  of  radio 
frequency  energy  outside  its  assigned 
channeL  Upon  notice  by  the  FGC  to  the 
station  licensee  at  apettXat  that  such 
interfsrence  is  caused  by  spurious 
emissions  of  the  station,  operation  of  the 
statitm  shall  be  immediately  suspended 
and  not  resumed  until  the  interfraence 
has  hem  eliminated.  However,  short  test 
transmissions  may  be  made  during  the 
period  of  suspended  operation  to  check 
the  efficacy  erf  remedial  measures. 

10.  Section  74.7K  is  amended  by 
revising  the  section  heading  and 
paragraphs  (b)(4)  and  (bX5)  and  by 
adding  a  new  paragraph  (a)  to  read  as 
follows: 


174.708    TV 


aooeptad  if  it  necif 
32  kOameters  from  i 


^>plication  Mrill  not  be  accepted  if  it 
specifies  a  site  less  than  100  kUcnneteis 
from  the  transmitter  site  of  a  UHF  TV 
broadcast  analog  staticm  operating  on  a 
diannel  ifidiich  is  the  seventh  chimnel 
above  the  requested  channel,  unless  it 
can  demonstrate  that  the  service  srea  of 
the  low  power  TV  or  TV  translator 
station  as  established  in  $  74.707(a)  is 
not  located  in  an  area  M^ere  the  TV 
broadcast  analog  station  is  regularly 
viewed. 

(5)  An  application  for  a  new  UHF  low 
power  TV  or  TV  translate  construction 
permit,  a  diange  of  channel,  or  a  m^or 
diange  in  facilities  pursuant  to 
S  73.3572  of  this  chaptv  proposing  a 
maximum  efiective  radiated  power  of 
more  than  50  kilowatts  will  not  be 

Ifies  a  site  less  than 
the  transmitter  site 
of  a  UHF  TV  broadcast  analog  station 
qperating  <m  a  channel  which  is  the 
second,  uiird.  or  fourth  diannel  above 
or  below  dM  requested  cfaanneL 

(e)  In  simport  of  a  request  for  waiver 
of  die  interference  protection  rules,  an 
^^Ucant  for  a  low  power  TV,  TV 
translator  or  TV  booster  may  make  ftiH 
use  of  terrain  diieldlng  and  Longley- 
Rice  terrain  dependent  propagation 
prediction  memods  to  demoiutrate  that 
the  proposed  facility  would  not  be 
likely  to  cause  interfsrence  to  TV 
broadcast  stations.  Guidance  on  using 
the  Longley-Rioe  mediodology  is 
provided  in  OBT  Bulletin  No.  89.  Copies 
oi  CXT  Bulletin  No.  69  may  he 
inspected  during  normal  business  houre 
at  the:  Federal  Communications 
Commission,  1910  M  St,  NW.,  Dockets 
Brandi  (Room  239),  Washington.  DC 
20554.  This  document  is  also  available 
through  the  Internet  on  die  FCC  Home 
Page  at  http://www.fcx:.gov. 

11.  A  new  §74.706  is  added  to  re«l 
asfollows: 


174.706    MglWTVpTV) 


(b)*  •  • 

(4)  A  UHF  low  power  TV  or  TV 
translator  omstruction  permit 


(a)  For  purposes  of  Ihis  section,  the 
DTV  station  protected  service  area  is  the 
geographic-area  in  which  the  field 
strengm  erf  the  st^on's  signal  exceeds 
the  noise-limited  service  levels 
mecified  in  $  73.622(e)  of  this  diapter. 
"nie  extremity  of  this  ares  (noise-lhnited 
perimeter)  is  calculated  from  the 
authorized  maximum  radiated  power 
(without  depreasion  angle  correction), 
the  horizontal  radiation  patton,  and 
height  above  average  terrain  in  the 
potinent  direction,  using  the  signal 
propagaticm  method  spedfied  in 
§  73.625(b)  of  this  diapter. 

(b)(1)  An  application  to  construct  a 
new  low  power  TV  or  TV  translator 
station  or  change  the  fedlities  of  an 


^»y<«Hng  station  will  not  be  accepted  if 
it  Kwdfies  a  site  w^ch  is  located 
wiuin  the  noise-limited  swvioe 
perimeter  of  a  co-channel  DTV  staticm. 

(2)  Due  to  the  frequency  spacing 
which  exists  betwem  TV  channels  4 
and  5,  between  Channeb  6  and  7.  aid 
betvreen  Channels  13  and  14.  adjacent 
diannel  protecti(m  standards  shall  not 
be  mpboble  to  theaepain  of  diannels. 

(cj  llie  low  powrer  iV.  TV  translator 
or  TV  booster  station  field  streQ|th  is 
calculated  from  the  proposed  efltoctive 
radiated  power  (ERP)  and  the  antenna 
height  above  avec^e  terrain  (HAAT)  in 
pertinent  directions. 

(1)  For  coKiiannel  |»otectiai.  the 
field  strengdi  is  caknilated  using  Figure 
9a.  10a.  or  10c  of  §  73.609  (F(5040) 
diaits)  of  part  73  of  this  diaptar. 

(2)  For  adjacent  diannel  pratectioa. 
the  fidd  strei^lth  is  calculated  using 
Figure  9. 10.  or  10b  of  $  73.099  (F(50.50) 
diait^  of  part  73  of  this  diaptar. 

(d)  A  low  powv  TV.  TV  translator  or 
TV  boocter  station  application  will  not 
be  aooepted  if  the  ratio  in  dB  of  iu  field 
strai^  to  that  of  tba  DTV  station  fidls 
to  meet  the  followinc 

(1)  -  21  dB  ftv  co-ctiannel  operations 
at  the  noise-Umitad  perimeter  of  the 
DTV  station. 

(2)  -^48  dB  for  adjacent  channel 
opesatiaas  at: 

(i)  Hm  DTV  naJse-Umited  perimetar  if 
a  low  power  TV.  TV  translator  or  TV 
statioo  is  located  outside  that 


redesignating  paragraph  (d)(7)  as  (d)(5). 
and  adding  a  new  paragraph  (e)  to  read 
as  follows: 


I74.7V7    Low  power  TV  and  TV 


(U)  At  all  points  within  the  DTV 
noise-lfanited  uea  if  a  low  power  TV  or 
TV  trandator  is  located  wittdn  dM  DTV 
naJse-Umited  pedmelBr.  as 
damopstratedbythe^ipUcant 

12.  Section  74.707  is  amended  by 
revising,  peragraph  (bK3),  removing 
par^rqdis  (dXS)  and  {dm. 


•  •       •       •       • 

(b)*  '  • 

•  •       •       •       • 

(3)  A  UHF  low  power  TV.  TV 
translator,  or  TV  booster  construction 
permit  ^»licatian  will  not  be  aooepted 
if  it  specifies  a  site  within  the  UHF  low 
power  TV,  TV  translator,  or  TV  booster 
station's  protected  contour  and  propoees 
operatian  on  a  channd  that  is  15   ~ 

rimniwil«  ahmwt  thm  r-hmnntA  in  ll—  hy 

the  low  power  TV,  TV  translator,  cv  TV 
booster  station. 

•  •       •       •       • 

(e)  In  support  of  a  raq;uest  for  waiver 
of  the  interference  protectiao  rules,  an 
applicant  for  a  low  power  TV  OT  TV 
translator  station  may  make  full  use  of 
terrain  shielding  and  Longley-Rice 
terrain  depeiuleat  (oopagation 
prediction  methoda  to  dwnonstrate  that 
the  propoeed  fedUty  would  not  be 
likMy  to  cause  inteiferenoe  to  low 
power  TV.  TV  transktor  and  TV  booster 
stations.  Guidance  on  using  dw 
Longley-Kice  methodology  is  provided 
in  (XT  Bulletin  No.  69.  Copies  of  OET 
Bulletin  No.  09  may  be  inraected  during 
normal  business  hours  at  tiie:  Federal 
Communicatiflns  Commisdon.  1919  M 
St.  NW..  Doduts  Branch  (Room  239). 
Washington.  DC  20554.  This  document 
is  also  available  through  the  Internet  on 
the  FOCHomePage  at  http:// 
wwwJbc.gov. 

13.  Section  74.735  is  amended  by 
revising  the  section  heading,  parayaphs 
(a),  (b)  and  (c)  introductory  text,  and 
removing  peragr^^  (d).  (e)  and  (Q. 


174.736 

(a)  The  m«vimnm  peek  effective 
radiated  power  (ERP)  of  an  analog  low 
power  TV,  TV  translator,  or  TV  booster 
station  shall  not  exceed: 

(1)  3  kW  fw  VHF  diaimels  2-13;  and 

(2)  150  kW  for  UHF  channels  14-69. 

(b)  The  maximum  ERP  of  a  digital  low 
power  TV,  TV  translator,  or  TV  booster 
station  (average  power)  shall  not  exceed: 

(1)  300  watts  for  VHF  diannels  2-13; 
and 

(2)  15  kW  for  UHF  diannels  14-69. 

(c)  The  limits  in  paragraphs  (a)  and  (b) 
apply  separately  to  the  effective  radiated 
powers  that  may  be  obtained  \n  the  use 
of  horizontally  or  vertically  polarized 
tranamitting  antennas,  providing  the 
q>plicabl0  provisions  of  $$  74.705. 
74.706.  74.707  and  74.709  are  met  For 
eithw  omnidirectioaal  or  directional 
antennas,  where  the  ERP  vahiee  of  the 
vertically  and  hcnizontally  polarized 
components  are  not  of  equal  strength, 
the  ERP  limiU  shall  appfyto  the 
polarization  with.tha  laf^Br  ERP. 
Applications  proposing  the  use  of 
directfonal  antenna  systems  must  be 
accompanied  by  the  following: 

•  •       •       •       • 

14.  Section  74.750  is  amended  by 
revising  paragraph  (a)  to  read  as  followrs: 

174.790  TiaiiiwIiilQw  iyalwUMWIIaa. 

•  •       •       •       • 

(a)  A  low  poorer  TV.  TV  translator,  or 
TV  booster  station  shdl  operate  with  a 
transmitter  that  is  dther  type  accepted 
for  licensing  under  the  prmrisions  of 
this  sufaptft  or'type  notified  far  use 
under  part  73  dFuiis  chapter. 

•  •        •        •        • 

(FR  Doc.  •7-12168  nisd  5-13^-07;  6:45  am) 
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DEPARTMBIT  OF  BIERQY 
OfHMOf  Enai^  UHciancy 


10  CFR  Pane  480  and  460 


j  OtBce  of  Ene«gy  EfBrianny  and 

RaneKvble  Energy.  DOE. 

acnOM;  Final  rule. 

•UMMARV:  Today  the  Depaitmant  of 
Enafgy  is  puUi^iing  a  final  rule  revising 
dw  ragttlitions  fior  its  State  Energy 
Progiam  in  response  to  conunents 
leoeived  after  the  publication  of  the 
program's  interim  final  rule  on  July  8, 
1996.  With  the  exception  of  the 
revisions  to  the  interim  final  rule 
itifnyr*^  houn,  the  interim  final  rule 
is  being  adopted  as  it  was  printed  on 
JiityS.  1996. 
tmciMC  DATE:  June  13, 1997. 


JkTKM  OONTACT: 
I  P.  Stapp,  Office  of  Building 
Technology.  State  and  Community 
Programs.  Department  of  Energy.  Mail 
Stop  5G-063,  EE-44.  Forrestal  Buildfiig. 
1000  Independence  Avenue.  S.W.. 
WashingtiMi.  DC  20585.  (202)  586-2096. 


ARV 


kTKM: 


L  Introduction  and  DHciiptian  of  tfas 


n.  Tlw  Rwicioiis  to  the  Intarim  Ruls 
in.  Review  Under  Executive  Order  12812 

IV.  Itoviaw  Under  Executive  Order  12886 

V.  Review  Under  Executive  Order  12988 
VL  Review  Under  tlM  Psperwotk  Redndion 

Act 
Vn.  Review  Under  the  Netional 

Bnvirooniental  Policy  Act 
VnL  Review  Under  the  SnaUBurioeee 

Ragulaiary  Eafiotcement  Faineee  Act  of 

1998 
DC.  Review  Under  the  Unfunded  Mendates 

Refann  Act  of  1995 
X.  The  Catalog  of  Federal  Domeetic 

Aaaaetance 

ofdM 


competitively  awarded  special  project 
activities. 

The  Depertment  also  included  in  its 
July  8, 1996  ndemaking  the  removal  of 
10  CFR  part  450,  which  constituted 
prescriptive  energy  audit  ^ocedmrn--  -. 
that  are  no  longer  needed. 

Six  comment  letters  were  received 
regarding  the  rhany  made  imder  10 
CFR  pert  420,  wdiich  are  discussed 
herein.  No  comments  were  received 
regarding  the  removal  of  10  CFR  part 
450.  and  its  removal  is  hnein  i 
final 


ILThe 


ledwRole 


On  July  8, 1996.  the  Department  of 
Energy  (Department  or  DOE)  published 
in  the  Fedsral  Sagieler  an  interim  final 
rule  consolidating  the  State  Energy 
Conservation  Program  (SECP)  and  the 
Institutional  Conservation  Program  (ICP) 
under  the  name  "State  Energy  Program" 
(SEP  OT  program).  61  FR  35890  The 
program  provides  formula  grants  to 
States  for  a  wide  variety  of  energy 
efficiency  and  renewable  energy 
initiatives,  and.  in  yeers  when  nmding 
is  available,  may  also  oCEn  financial 
assistance  for  a  number  of  State-oriented 


With  the  exception  of  the  revisions 
made  and  discussed  below.  tUa  rale  ia 
adopted  as  it  was  published  in  tbe 

i>rogram's  interim  rule  on  July  8. 1996 
61  FR  35890).  The  ma)Dr  issues  raised 
in  the  comments  are  discuaaad  beiow. 

Section  420^    Definitiem   *:'''- 

Several  commmters  argued  ^t  the 
revised  definition  for  "building"  was 
too  restrictive,  with  some  suggesting 
that  the  definition  be  reduced  to  "any 
structure."  DOE  is  not  making  diet 
change  because  it  would  disregard  the 
statutory  definition  of  "buildi^" 
requiring  provision  for  a  "heeting  or. 
cooli^B  system,  or  both,  or  for  a  hot -^ 
water  system".  42  U.S.C.  6326. 
However.  DOE  has  revised  the 
definition  by  limiting  it  to  th4  wording 
in  the  statutory  definition. 

Four  exceptiens  included  in  die      ' 
interim  diAnition  of  "building"  have 
been  removed  ficom  the  new  definition 
and,  as  appropriate,  moved  to  Qm 
specific  sections  of  the  rule  where  they 
apply,  as  foUowa: 

U)  The  exception  regarding  buildings 
far  whidi  die  peek  design  rate  of  energy 
ussge  for  all  purposes  is  less  than  one 
watt  (3.4  Btu's  per  hour)  per  square  loot 
of  floor  aree  has  been  moved  to 
S  420.15(dXl).  which  covers  mandatory 
thermal  efficiency  standards  for  new 
and  renovated  biddings.  States  are  not 
required  to  implement  thmmal 
efficiency  standards  for  buildings  that 
are  covered  by  this  exception. 

(2)  The  exception  regarding  buildings 
with  neither  a  heeting  nor  a  cooling 
system  or  a  hot  water  sytem  is 
incorporated  into  the  definition  of 
"building"  and  does  not  need  to  be 
repeeted,  as  a  commenter  pointed  out 
Such  buUdings  are  not  eligible  for  any 
type  of  assistance  imder  SEP. 

(3)  The  exception  reganiing  mobile 
homes  has  been  revised  to  cover 
"manufactured  homes."  which  is  the 
oirrent  term  of  art.  and  has  beenmOved 
to  §  420.15(dXl).  which  covers 
mandatory  thermal  efficiency  standards 
for  new  and  renovated  buildings.  States 


are  not  required  to  implement  thermal 
efficiency  standards  for  "manufactured 
homes"  because  that  is  alreedy  done  by 
the  U.  S.  Droertment  of  Housing  and 
Urban  Development  (A  definition  fior 
"manufiKtured  home"  has  also  been 
added,  as  discussed  imder  that  term.) 
Buildings  mnoting  the  definition  of 
"manufiKrtured  home"  are  eligible  for 
appropriate  assistance  imder  SEP  other 
than  their  exclusion  from  the  SEP 
mandatory  thermal  efficiency  standards. 
(4)  The  exception  regarding  buildings 
owned  or  leesad  by  the  United  States 
has  been  moved  to  S420.15(aX2>,  which 
covers  mandatory  luting  efficieocnf 
standards,  and  §420.15(dXl),  which 

r^fm^^mmnAmtnry  thmrwnml  wffiriiinry 

Standards.  States  are  not  required  to 
implement  either  of  dioee  types  of 
standards  for  buildings  owned  or  leased 
by  the  United  States.  The  exception  for 
cuch  buildings  has  also  been  added  as 
a  new  S  420.18(eX3)  tmder  expenditure 
pnriiibitions  and  limitations.  Buildings 
owned  or  leesed  by  the  United  States 
are  not  eligible  under  SEP  for  funding 
the  purchase  and  installation  of 
equipmmit  and  materials  for  energy 
efficiency  and  renewable  energy 
meesures. 

A  number  of  commenters  stated  that 
the  definition  of  "eneigy  audit"  was 
HtniHng  due  to  its  being  confined  to 
buildii^  and  being  overly  specific 
DOE  has  therefore  replaced  that 
definition  with  a  new  one  suggested  by 
two  of  the  commenters  (besed  on  the 
definition  in  the  Act),  which  has 
broader  application  to  all  capital 
investments  that  are  eligible  for  funding 
under  SEP.  DOE  will  be  providing 
energy  audit  guidance  for  consideoation 
by  the  States. 

Several  commenters  expressed 
concern  that  the  definition  for  "energy 
conservation  measure"  was  too 
restrictive.  DOE  has  changed  the  term 
defined  to  "energy  efficiency  meesure" 
to  reflect  the  breeder  current  concerns 
of  SEP,  removing  the  restriction  to 
buildings,  and  providing  for  a  wide 
range  of  cost-effoctive  improvements. 

DOE  has  Mlded  a  defimtion  for 
"manufoctured  home"  in  conjunction 
with  moving  some  of  the  exceptions  to 
eligible  buildings  to  § 420.15,  as 
previously  discussed.  The  term  formerly 
used  was  "mobile  homes"  which  was 
not  defined. 

A  few  ctmunenters  complained  that 
the  definition  of  "renewable  energy 
meesure"  was  too  restrictive,  and  DOE 
has  revised  this  definition  to  provide  for 
a  wider  range  of  activities. 

One  commenter  claimed  that  the 
definition  of  "variable  working 
schedide"  should  include,  as  an 
example,  telecommutiiig.  DOE  has 


revised  that  definition  to  provide  for 
examples  of  allowrable  activities       ' 
including  the  activities  formerly  pert  of 
the  definition  plus  teleoommut^og. 

Section  420.5    Reports. 

Some  commenters  advocated  that 
DOE  require  semiannual  rather  than 
quarteriy  reports,  end  that  the  reports  be 
simplified.  DOE  has  determined  that 
quarterly  reports  are  needed  to 
edequataly  track  the  progress  of  the 
ptognm,  but  will  work  with  the  States 
to  streemline  the  reports  and  to  eiqiedtte 
the  quantification  of  results. 

Section  420.1 1    Allocation  of  funds 
among  the  States. 

A  few  conunenters  srgued  dut  two  oi 
the  data  dements  in  the  bese  allocation 
(populatifm  and  SECP  savings  data) 
^uld  be  updated  annually.  DOE  has 
not  made  dds  change  because  it  believes 
the  bese  allocation  needs  to  remain 
constant  to  reflect  and  incorporate  the 
historical  distribution  of  fiuuUi^  far 
SEP's  component  programs.  SECP  and 
ICP.  that  fiumerly  used  difilnent 
fuiuling  fbrmtdas. 

One  commenter  recommended  that 
DOE  use  only  one  approach  for  the 
entire  allocation,  eitlrar  the  bese 
allocation  approach  or  the  new  formula. 
For  the  rseson  stated  in  the  {nevious 
paragraph,  DOE  believes  the  bese 
allocation  should  remain  constant,  with 
the  new  formula  applying  only  to 
available  funding  above  $25.5  million, 
so  DOE  is  not  making  this  change. 

One  commenter  wanted  DOE  to  use 
the  most  recent  population  and  energy 
consumption  data  for  the  new  farmwa. 
DOE  intends  to  do  this,  as  stated  luder 
S420.11(bX4Xiii). 

Section  420.12 
contribution. 


State  matching 


One  commenter  asked  if  petroleum 
violation  escrow  (PVE)  funds  cotdd  be 
used  to  meet  the  requirement  for  e  State 
matching  contribution.  Under  SEP,  PVJE 
funds  duit  are  considered  as  "Fedoally 
appropriated"  funds  (such  as  Warner 
Amendment  and  Exxon  fimds)  may  not 
be  used  to  meet  a  State's  mutrhing 
contributfon.  However.  PVE  funds  that 
are  considered  as  "non-Federally 
appropriated"  (such  as  Stripper  Well 
and  Diamond  Shamrock  funds)  may  be 
used  to  meet  a  State's  mwtrtiing 
contributioiL 

Sectitm  420.13    Annual  State 
applications  and  amendments  to  State 
plans. 

A  niunber  of  commenters  requested 
that  DOE  simplify  the  information 
required  in  SEP  grant  applications, 
including  the  requirement  that  goaJs  be 


specified  and  quantified  each  yeer 
under  §  420.13(b)  (2)  and  (3).  DOE 
believes  a  State's  goels  need  to  be    ^''"^^.i 
articulated  each  yeer  es  part  of  maUng 
the  program  accountable,  and  therefioxe 
DOE  is  not  ine)ring  thia  change. 
However,  esmenticmed  under  S  420.5, 
ReptKts.  TX3E  will  be  working  widi  die 
States  to  simplify  and  expedite  the 
quantificatiim  of  program  goals  and 
results.' 

One  nommenter  expressed  die 
opinion  thet  aimual  appUottioiis  should 
be  required,  but  not  State  plans.  While 
DOE  does  not  requfae  complete  State 
plena  to  be  resubmitted  each  yeer, 
amendments  to  plans  need  to  be 
solmdtted  whenever  the  activities  a 
Stale  intends  to  undertake  under  SEP 
change.  If  an  activity  far  which  funds 
are  smight  is  not  in  the  State  plan,  then 
an  ammdment  to  that  plan  is  nei  eisaiy 
because  the  Act  onfy  authoriass  DOE  to 
provide  financial  assistanre  to  execute 
State  plans.  The  hneding  of  dds  section 
and  die  wording  of  $ti0.13(a)  have 
been  revised  to  clarify  this. 

One  commenter  suggested  diet  States 
be  allowed  to  submit  an  assurance  diet 
the  reqidred  activities  under  §  420.15 
have  been  implemented.  DOE  wras  not 
persuaded  by  this  oomment.  because 
these  ectivities  need  to  be  eccoimted  for 
eimoally,  as  specified  imder 
S  420.13(bX4Xv),  which  has  been 
revised  to  maike  die  requiremoit  cleerer. 

One  commenter  argued  that  States 
should  only  have  to  address  the  issues 
specified  under  §  420.13  (bXS)  and  (bX6) 
in  cases  where  e  State  is  ectuaUy 
undettddng  activities  that  apply  to 
those  situstions.  That  is  DCK's  intent, 
and  those  paragraphs  have  been  revised 
toclarfydiaL 

Section  420.14    Review  and  approval  of 
annual  State  applications  and 
amendments  to  State  plans. 

One  commenter  suggested  that 
"plans"  be  dropped  from  the  h«>*Hing 
and  that  only  applications  be  required. 
As  already  disctMsed  under  §420.13, 
IXX  is  continuing  to  require 
amendments  to  plans  to  reflect  changes, 
and  DOE  has  revised  diis  heeding  to 
provide  for  amendments  to  State  plans. 
Unless  the  Stete  elects  to  sulmdt  a 
complete  plan  eech  yeer  with  ito 
application,  DOE  only  requires 
appropriate  plan  amoidments. 

Section  4M.15   Minimum  criteria  for 
required  program  activities  for  plans. 

One  commenter  wanted  the  referenbes 
to  "plans"  in  the  heeding  and  the  text 
of  the  section  deleted  and  repleced  with 
"applications."  As  with  the  discussions 
under  SS  420.13  end  420.14.  this 
commentar  argued  that  cmfy 


applications  should  be  required  eech 
yeer.  not  plans.  Since  the  statute 
requires  diat  the  State  plan  include  the 
relevant  activities  a  Stete  is  imderteking. 
DOE  is  not  delethig  the  reipiirement  far 
State  plan  amendmente  where 
warranted.  * 

Section  4^.27    Optional  elements  of 
State  Energy  Progjtxtm  plans. 

One  commenter  thn«igh»  miy 
ai^licadons  should  be  required  and 
wanted  the  iirfiauucu  to  "plans"  in  the 
heading  replaced  wtth  "^ylinatinns  " 
As  already  discussed  under  §S  420.13. 
420.14.  and  420.15.  DOE  has  not  made 
this  change  beceuae  State  plan 
amendmente  must  continue  to  be 
submitted  widi  applications  when  a 
State  changes  die  SEP  activities  far 
wfaidi  it  is  seeking  financial  MTiftennt 
Paragraphs  (aX3).and  (aX7)  have  been 
leviaed  to  replaix  die  term  "energy 
conaervation  meesure"  with  "energy 
efficiency  meesure"  to  coincide  wmi  the 
change  in  tarns  defined,  as  djinissod 
under  $  42a2.  D^initions. 

Section  420.18    Expenditure 
prohibitions  and  liautatioas. 

One  ctmimenter  esked  that  design 
coete  be  allowable  as  part  of  energy 
efficiency  and  renewaUe  energy 
meesure  coste,  and  TXX  has  revised 
S  420.16(e)  to  provide  far  wsonahle 
design  coete  to  be  elloweble. 

Some  commenters  advocated  diet 
DOE  drop  the  50  percent  limit  on  energy 
efficiency  and  renewriile  enogy 
meesure  expenditures  because  it  was 
unnecessary.  DOE  believes  that  it  is 
leasonable  to  have  this  50  percmt 
limitation  in  order  to.  in  general,  keep 
a  balance  between  State  activities 
relating  to  energy  efficiency  and 
renewable  enogy  meastues  and  the 
wide  variety  of  odier  types  of  SEP 
activities  diat  Stetes  may  undertake.  On 
the  other  hand,  DOE  also  believes  it  is 
worthmdiile  to  indude  die  possibility  of 
a  waiver;  provided  far  under 
§420.18(eX2),  for  Stetes  diet  plan  to  use 
more  than  50  percent  of  their  SEP  funds 
for  energy  efficiency  and  rene«vable 
eneigy  meesures.  DOE  wiU  treet  any 
waiver  requeste  expeditiously:  States 
simpfy  need  to  explain  how  much 
funding  they  plan  to  devote  to  eneigy 
efficiency  and  renew^e  energy 
measures,  end  why  they  need  to  exceed 
the  50  pocent  limit  Therefrae.  DOE  has 
not  dropped  the  50  percent  limit 

One  commenter  claimed  the 
restriction  cm  loan  repeymente  and  the 
prohibition  on  loan  fbigivenesi 
specified  under  §  420.18(eX2)  shoidd 
not  apply  to  non-Federal  fiuids  used 
undw  SEP.  DOE  is  of  the  view  that  any 
fands  used  under  SEP  must  be  used  in 
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compliaacB  with  the  SEP  rule,  and  is 
not  dianging  those  lealrictiflBS. 

Om  conmMBtar  vvanted  tha^wanJUng 
under  §420.18M(3)  imiaad  to  pravid» 
far  puUic  buildii^s.  not  iust  State  and 
knl  goMRUBHt  buildings.  DOB 
beUavea  tUssntiie  pangrairii  afaoold  be 
deleted;  thesecticpmpJiasta  all 
eli^Ue  buildings  Old  ^  nngB  of 
digiUe  buildii^  has  ahaadyliesa 
tpediled  undK  S  420.17(aN3).  DOB  is 
replacing  that  pangieph  with  Mie 
excluding  from  eligttiimy  far  enaigy 


V. 


DL 


I  buildings  owned  or  Isesod  by 
the  United  Steles  as  wae-dbcQSsed 
aeriier  mdar  tbs  dsfinitioa  «rf 
"building" 

FonnerS  420.18  (eX6).  (eXeXD.  and 
(•XeXii)  bave  been  ledestgnated 
S  420.18  (f).  (fXD.  and  (fX2). 
leepectiv^,  because  they  are  more 
logiaJly  seperats  paiagrairiis  rMher  than 
continuations  of  the  limitatioDS 
qtedfied  undar  paiagrsph  (e). 

One  oonunenter  wandered  if  the  50 
percent  Umit  on  rsbetes  specified  under 
new  S  420.18(0(11  (fannsr 
S  420.18(eX6Xi))  applied  to  grants.  This 
Umit  does  not  apply  to  grants,  which 
may  be  for  up  to  100  percent  of  die  cost 
of  meesures  under  SEP. 

m.  Review  Uader  Enortive  Order 
12812 

Executive  Order  12612.  52  FR  41685 
(October  30. 1087)  retpiiras  that 
reguktioQS.  Isgislation  and  any  other 
p^icy  action  be  reviewed  far  any 
substantial  direct  efiects  (m  States,  on 
die  relation^p  between  the  Netional 
Government  and  die  States,  or  cm  the 
distribution  of  power  among  various 
leveb  of  goveniment  If  thoe  are 
sufficient  sidistantial  direct  efiects.  the 
Executive  Order  requires  preperetion  of 
a  federalism  assessment  to  be  used  in 
decisions  by  senior  polky-mekars  in 
promulgMing  or  implementing  the 
regulation. 

Todays  reauletory  ammdmants  will 
not  have  esubstential  direct  egJBct  on 
thetreditionel  ri^ts  end  prerogatives  of 
States  in  relationship  to  the  Federel 
Govenunant.  Prepereticm  of  e  federalism 
aiaeiamnnt  is  thcnefore  unnecessary. 

IV. 
1 


Section  3  of  Executive  Order  12988. 
61  FR  472ft|F8bruary  7. 1996).  instructs 
eadi  egaocy  to  edbere  to  cartain 
leqairemants  in  promulgating  new 
regulatian&  Ttese  requirements,  set 
forth  in  SectioD3  (a)  and<b),  inchide 
elimineting  drafting  errors -end  needless 
ambiguity,  drafting  the  regulations  to 
minimii  UtigBtion.  {Movidbtgcleerand 
certain  lagalatandarda  far  eftctod  legri 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agrades  are  abo 
instructed  to  aiaka  every  reesonable 
effort  to  ensure  that  the  regulation, 
deecribes  any  administraiive  proceeding 
to  be  eveilable  prior  to  judicial  review 
and  any  provisions  for  die  eidieustion  of 
administretive  remedies.  The 
Department  has  determined  that  today's 
regulatory  actioi  meats  the 
requirements  of  Section  3  (e)  mad  (b)  of 
Executive  Order  12088. 

VL  Review  Undar  Ae  Paperwork 
lAct 


Title  ITof  the  Unionded] 
Rdbro  Aet  of  IMS  impoeee  a -varietytrf 
prucadBial  lequiiements  on  egendea 
propoeing  or  finaiizing  a  "Federal 
mandate"  on  Slate.  looal..andiribel 
govesnmeatfs.  2  U.SjC.  1531-1535.  None 
<rf  theee  esquiraments  apply  te  this 
rol«nialtingbecaMee>.by  deflwition, 
enfareeehla  dutierdiat  am  a^oandition 
of  Fader^  finanrial  esistenoe  do  not 
constitiite  a  "Fedsrsl  mendete."  2  U.S.C 
65ff(5XAXiXI).W- 


No  new  information  collection  or 
recotdkeeiang  requirements  are 
impoeed  on  the  public  by  today's  rules. 

vn. 


The  Catalog  of  FMerel  Domestic 
Assistsnce  number  far  die  State  Enogy 
Program  is  81.041. 

List  efSdltede  in  lOCFR  Part  420 

Energy  conservetion.  Grent 
progreme— energy.  Reporting  and 
recordkeeping  requirements,  Technicel 
Assistance.  Incorporeticm  by  reference. 

bnied  in  Washington.  DC.  on  April  11. 
1997. 

»A.l 


Today's  reguletory  action  has  been 
determined  not  to  bee  significant 
reguletory  ection  under  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
October  4. 1903.  Accordingly,  this 
action  wes  not  subject  to  review  under 
the  Executive  Order  by  the  Office  of 
Infarmetion  and  Regulatory  Affaire 
(OIRA). 


PnlicyAct 

A  propammatic  environmental 
assessment  hes  been  prepered  covering 
the  grant  program  under  the  final 
reguletions  published  today  whidi  was 
sent  to  the  Stetes  far  comment  on  Merch 
27. 1996.  No  cenments  were  received 
by  the  and  (rfthe  14-day  comment 
period.  This  programmatic 
environmental  assessment  resulted  in  e 
finding  of  no  significant  impect 
(F0N9).  A  VONSl  wes  isstuMl  on  June 
7, 1996.  The  documents  relating  to  this 
programmetic  environmental 
•seessment^m  eveileble  in  the  DOE 
Freedom  of  infarmetion  Reeding  Room. 
United  Stalee  Department  of  Energy. 
Room  lE-190.  Foneetel  Building.  1000 
Independoioe  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6020. 

Vm.  Caaysssisaial  Notiflcaiien 

The  finel  regulations  published  todsy 
are  subisct  to  the  Congressional 
notification  requirements  of  die  Small 
Business  Regulatoiy  Enfaroement 
Feimess  Act  of  1096  (Act).  5  U.S.C  801. 
CX^  has  determined  diet  the  final 
regulations  do  not  constitute  e  "mefor 
rule"  under  die  Act.  5  U.S.C  804.  TXX 
will  repott  to  Congees  on  the 
promulgBtion  of  the  finel  regulations 

ior  to  the  eSsctive  dete  set  farth  Bt  the 
inning  of  this  notioe. 


AMBUtantSecntmy.EuBrgyBffidmcyand 
Rbmwobm  Bntify, 

Accordingly,  the  interim  rule  revising 
10  CFR  pert  420  and  ramoving  10  CFR 
part  450  which  wes  pidiUshed  et  61  FR 
35890  on  July  8. 1996,  is  edopted  es  s 
finel  rule  with  the  fallowing  diangee  to 
pert  420: 

PART  420-8T ATE  ENERGY 


1.  The  authority  citation  for  pert  420 
continues  to  read  as  follows: 

iBlhwilj  Tltlnin  pert  D,  as  manded.  of 
die  Bnaigy  Ptriicy  and  Conswatiao  Act  (42 
U.S.C  6321  etssg.);  Dapactmantof  Bnaigy 
OiBsnization  Act  (42  U.&C  7101  at  ssf.) 


.     2.  Section  420.2  is  amended  by  (e) 
Revising  the  definitions  for  "Building." 
"Energy  eudit"  "Reneweble  energy 
meesure,"  end  "Verieble  working 
schedide;"  by  (b)  eddiiw.  in  elfdiebeticel 
order,  the  definitions  or'Energy 
efficiancy  meesum."  end 
"Manufactured  home;"  and  by  (c) 
removing  the  definiticm  of  "Enorgy 
coneervetion  meesure."  to  reed  as 
follows: 


|4Ml2 


prior 
begii 


Building  meens  sny  structure  whidi 
^tu^hAm  provisian  for  a  heeting  at 
oooUng  system,  or  bodi.  or  far  e  hot 
weter  system. 


Energy  audit  meens  any  process 
wdiidi  identifies  and  specifies  the 
energy  end  cost  sevings  «^ch  are  likely 
to  be  reelized  dirough  the  purchese  and 
installation  of  particular  oieigy 
efficiency  meesures  or  renewable  energy 
meesures. 

Bnagy  efficiency  measure  means  any 
capital  investment  that  reduces  energy 
costs  in  an  amount  sufficient  to  recover 
the  total  coat  of  purchesing  wgH 
installing  such  meesure  over  en 
ai^ropriate  period  of  time  and 
maintains  or  reduces  non-renewable 
.energy  consumpticm. 

Manufactured  hone  meens  any 
dwelling  covered  by  the  Federel 
Manufa^ured  Home  Construction  and 
Safety  Standards.  24  CFR  part  3280. 

RenewtMe  energy  measure  meens  eny 
c^iital  investment  that  reduces  energy 
costs  in  an  amount  sufficient  to  recover 
the  totel  ooet  of  purdiesing  and 
installing  such  meesure  over  en 
approprieto  period  of  time  end  that 
rendts  in  the  use  of  reneweble  energy  to 
replece  the  use  of  non-renewable 


Variable  woHdng  schedule  meens  a 
flexible  working  sdiedule  to  facilitate 
Bctivities  such  es  cerpools.  venpools. 
public  transportation  usage,  and/or 
telecommutkig. 


§480118 

3.  Section  420.13  is  emended  by 
revising  the  heeding,  peregrmh  (e). 
peregreph  (bX4Xiii).  pen«nipli  (bX4Xv). 
peragreph  (bX5),  and  paregraph  (bX6)  to 
read  es  follows: 

t4».l»   Aiiwiei8telaa|»pllcalloiiew< 

(e)  To  be  eluible  far  finendel 

essistenoe  under  sul^iert  B  of  this  part 

a  Stete  shell  submit  to  the  co^izant 

Regional  Support  Office  Directs  en 

original  and  two  copies  of  the  ennuel 

eppUcation  executed  by  die  Governor. 

including  an  amended  Statapltti  or  any 

emendments  to  the  State  plan  needed  to 

reflect  changes  in  the  ectivities  the  State 

is  planning  to  undertdw  fw  the  fiscal 

yeer  conoerned.  The  date  far  submission 

of  the  ennual  State  apiriication  shall  be 

eetbyDOE. 

(b)*  •  • 
(4).  .  . 

(iii)  A  narrative  statament  detailing 
the  nature  of  State  plan  unMmHnMwitt 
end  of  new  program  activities. 

•       •       •       •       • 

(v)  An  explmetion  of  how  the 
minimum  oiterie  iat  required  program 


activities  prescribed  in  $  420.15  hsve 
been  implemented  and  are  being 
meintained; 

(5)  If  my  of  die  ectivities  being 
undertaken  by  the  State  in  its  plsn  have 
mvironmental  impacts,  a  detailed 
desoipticm  of  the  incraese  or  decrease 
in  environmentel  residuals  expected 
from  implementation  of  a  plan  defined 
insofar  es  possible  throng  the  use  of 
infarmetion  to  be  (Hovided  by  D(%  end 
an  indicatimi  of  how  these 
envinmmentel  factors  were  considered 
in  the  selection  of  program  ectivities. 

(6)  If  a  State  is  nnAwtalrtiig  program 
activities  involving  purcfasee  or 
installation  (rf  materials  or  equipment 
ba  weetherizetion  of  low-income 
housing,  en  explanation  of  how  theee 
ectivitiea  would  supplement  md  not 
supplent  the  existing  DOE  progrun 
under  10  CFR  pert  440. 


1428.14  lAmende^ 

4.  Section  420.14  is  "nimdwl  by 
revising  the  heeding  end  per^raph  (a) 
to  reed  es  follows: 


1481114   HiiliBwi 


(s)  Aiter  rece^  of  an  eppUcation  for 
financial  aasistance  under  sul^iert  B  of 
this  pert  and  for  apfvoval  of  en 
amendment,  if  any,  to  a  State  plen.  the 
cognizant  Regional  Simpott  OSRob 
Director  may  remieet  the  State  to  submit 
within  a  reeeonaUe  period  (rf  time  eny 
revisions  neceesery  to  make  the 
application  complete  end  to  faring  the 
eppUcetion  into  oompUanoe  «vith  die 
requirements  of  diis  pert  The  fwyiiwH 
Regionel  Support  Office  Director  shell 
attempt  to  resolve  eny  dismrte  over  the 
amilicMiim^infannally  and  to  sedc 
vcmmtaiy  compliance.  If  a  Stale  faila  to 
submit  timely  appn^riate  revisions  to 
comfdete  en  eppUcetion  or  to  farb^  it 
into  ccanpUenoe.  the  cognizant  Regional 
Support  Office  Director  mqr  reject  the 
eppUcetion  in  a  written  dedaion. 
inchiding  a  statement  of  reeeons.  v^iidb 
shaU  be  sul^ect  to  administrative  review 
under  §  420.19  (rf  this  pert 


faaoits 

5.  Section  420.15  is  smended  by 
revising  peragraphs  (aX2)  end  (dXD  to 
reed  as  follows: 


1488.18 


leesed  by  the  United  Stetes).  ebove  a 
certain  size,  as  deteraiined  by  die  State; 

(d)'  •  • 

(1)  Be  implemented  throughout  the 
State,  writh  respect  to  aU  buU^n^ 
(other  than  buildingB  owned  or  leesed 
by  the  Untted  States.  builfUngi  whose 
peek  design  rate  of  energy  usege  for  eU 
purnoees  is  leee  than  (Hie  watt  (3.4  Btu's 
per  hour)  per  squere  foot  of  floor  wpKm 
for  aU  purpoaee.  or  manufaotured 
homes),  except  thet  the  etenderds  shell 
be  edqited  by  the  Stete  as  a  model  code 
far  thoee  locel  governments  of  die  Stete 
fiinr  wdddi  the  Stete's  law  reeervee  die 
exclusive  euthoiity  to  ed(^  end 
implement  building  etenderds  within 
their  jurisdictions: 


•480117 

6.  Section  420.17  is  emended  by 
revising  peregranh  (aX3)  introductory 
text,  peregrapb  (aX3Xi).  and  peregraph 
(aX7)toraadasfoUows: 


(e)* 

(3)  Prcwem  activities  for  financing 
jy  efficiency  meesuree  and 
reneweble  eneigy  meesures 

(i)  Whidi  mey  indude  loen  programs 
and  perfarmence  contrecting  progrems 
for  leveraging  of  additicmal  pubUc  and 
private  sector  funds  end  program 
ectivitiee  whidi  eUow  rebetes.  grants,  or 
other  incentives  far  the  pordieee  of 
energy  effidency  nMesuree  end 
reneweble  energy  meesuree;  or 

(7)  Progrsm  activities  to  identify 
unfrir  or  deceptive  ects  or  practices 

v^kA  mlat*  tn  rim  tinplj^mMHrtetJlHI  of 

eneigy  effidency  meesuree  end 
renewebte  energy  meesures  end  to 
educate  consumers  "'■«f*«"{»^  such  ects 
or  practicee, 


•480118 

7.  Section  420  J8  is  amended  by 
revising  the  introdudoiy  text  to 
peregrqih  (e).  by  revising  peragraphs 
(eX3)  end  (eXS),  and  by  redaeipiating 
peragrqihs  (eX6)  introductny  text. 
(eX8Xi).  end  (eX6XU)  es  new  pai^raphs 
(f)  introductory  text.  (fXD.  and  (Q(2). 
reqMctivefy.  to  reed  es  frilows: 


•488.18 


(a)*  •  • 

(2)  Ajmly  to  aU  pubUc  buildings 
(exoqA  far  puUic  buildings  owned  or 


(e)  A  State  may  uae  funds  under  tUs 
pert  farthe  purcnase  and  installation  of 
equipment  end  materiels  for  eneny 
efficiency  meesures  end  lenewebfe 
eneigy  meesures.  induding  reesonable 


UMI 
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design  costs,  subject  to  the  following 
terms  and  conditions: 

(3)  Buildings  owned  or  leased  by  the 
United  States  are  not  eligible  for  energy 
efficiency  measures  or  renewable  energy 
measiues  under  this  paragraph; 

(5)  Sul^ect  to  paragraph  (f)  of  this 
section,  a  State  may  use  a  variety  of 
fiimnrial  incentives  to  fund  purchases 
and  installation  of  materials  and 
equipment  under  this  paragraph 
including,  but  not  limited  to.  r^ular 
loans,  revolving  loans,  loan  buy-downs. 
performance  contracting,  rebates  and 
giants. 

IFR  Doc.  97-12541  Piled  5-13-«7: 8:45  am] 
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NUCLEAR  REGULATORY 


lOCFRPwtSI 


AOENCV:  Nuckw  Regulatory 

Comiiiusiaii. 

action:  Direct  final  rule. 


■UMMnirr  The  Nudev  Regulatory 
Cooimiasioo  (NRC)  is  amending  its 
regulations  to  eliminate  the  requirement 
that  an  environmental  report  be 
sulmitted  by  uraniiun  mill  licensees  at 
the  time  of  license  termination.  This 
action  removes  an  outdated  and 
unnecessary  reporting  requirement. 

eMttCnvi  OATl:  The  final  rule  is 
effective  jubf  14. 1997.  unless 
y^{ltr«nt  aAvnnm  mmments  are 
received  by  June  13. 1997.  A  companion 
Notice  of  Propoeed  Rulemaking  is 
piddished  with  this  final  rule.  If  the 
efisctive  date  is  delayed,  timely  notice 
will  be  published  in  the 


;  Mail  comments  to: 

Secretary.  U.S.  Nuclear  Regulatory 
Conunissioo.  Washington.  DC  20555- 
0001.  Attention:  Docketing  and  Service 
Branch.  Himd  deliver  comments  to 
11555  Rodcville  Pike.  Maryland, 
between  7:45  a^n.  and  4:15  pjn.  on 
Federal  workdays. 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Romn.  2120  L  Street  NW. 
(Lower  Level).  Washington.  DC 

Fot  informatian  on  submitting 
commeots  electronically,  see  the 
discussion  \mder  Electronic  Access  in 
the  Supplementary  Infomatioo  Section, 
ran  RNmcR  MR)muTi0N  contact: 
)oeeph  |.  Mate.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  r/^mm'*""",  Washington, 
DC  20555-0001.  telephone  (301)  415- 
6202.  cr  e-mail  nMWffiCGQV. 


"Supploment  to  an  Applicant's  Report." 
The  actitm  specified  in  10  CFR 
51.60(bM3)  is  'Termination  of  a  liosaue 
for  the  possession  and  use  of  source 

mftarini  for  uranium  milling." 

As  promulgated  in  1974, 10  CFR  part 
51  required  that  the  Atomic  Enerrar 
Commission  (AEC)  consider  whether, 
under  the  cinnunstanoes  of  a  particular 
facility,  the  AEC  should  prepare  an 
environmental  impact  statement  (EIS)  or 
environmental  appraisal  (EA)  at  Ucense 
termination,  and  gave  the  AEC  authority 
to  obtain  the  necessary  information  from 
the  licensee.  At  that  time,  few,  if  any. 
uranium  mills  had  been  subject  to  a  fiiU 
NEPA  review.  Also,  there  were  no 
statutory  or  codified  rules  relevant  to 
the  closure  of  mill  tailings  sites  and 
ground-water  remediation.  Hence,  an 
environmental  report  by  the  licensee  at 
the  time  of  license  termination  was 
necessary  to  ensure  proper  remediation 
of  the  site  befiDre  terminating  the 
license.  The  Requirement  for  the 
submission  of  an  environ  miwtal  report 
as  part  of  the  application  for  license 
terminations  was  created  in  1980. 
However,  reporting  requirements  that 
have  come  into  existence  since  the  mid 
1970s  covering  activities  that  precede 
license  termination  have  rendered  the 
lequirsment  far  a  seperate 
environmental  report  at  license 
terminaticm  unnecessary. 


Environmental  protection 
requirements  spplicable  to  NRCs 
domestic  Ucenring  and  regulatory 
function*  are  addressed  in  10  CFR  part 
51.  Part  51  also  esUblishes  procedures 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
According  to  10  CFR  51.60.  Ucense 
applicants  or  licensees  under  10  CFR 
pert  40  and  other  perts,  who  seek 
approval  for  a  specified  list  of  actioos 
must  file  an  "Applicant's 
Envifonmsntal  Report"  or  a 


The  current  decommissioning 
requirements,  for  example,  10  U-K  part 
40.  appendix  A.  criterion  9.  call  for  a 
licensee  to  submit  several 
envirmunental  reports  throughout  the 
process  leading  up  to  license 
termination.  The  licensee  must  submit 
applications  for  lifxnse  amendments  to 
und«»T*"^*  site  reclamation  and 
decommissioning  activities  that  must  be 
completed  before  the  license  may  be 
terminated.  Examples  of  such  activities 
are  decommissioning  the  mill, 
reclaiming  the  tailings,  and  remediating 
the  ground-water  contamination.  Theee 
applications  must  be  accompanied  by 
an  environmental  report  or  a 
supplement  to  an  environmental  report. 
After  the  reclamation  and 
decommissioning  activities  sre 
completed,  the  licensee  must  submit 
anotiier  license  amendment  application, 
again  accompanied  by  the  necessary 
environmental  repnt.  requesting 
removal  at  the  license  conditions  that 
required  the  reclamation  and 
decommissioning  woriL  The  NRC  staff 
reviews  the  spplicaticm  and  issues  a 
Technical  Evaluaticm  Report  (TER)  end 
an  Environmental  Impact  Statement 
(EIS)  or  Environmental  Assessment 
(EA). 


The  NRC  staff  will  conduct  a  safety 
and  environmental  review  to  ensure  that 
the  proposed  actions  meet  the 
requirements  in  10  CFR  part  40  before 
approval  of  each  such  application  for  a 
license  amendment  and  license 
condition  requiring  the 
decommissioning  and  reclamation 
actions.  Before  license  termination,  the 
licensee  also  must  comply  with  site  and 
byproduct  mstearipl  ownoship 
provisions  that  require  ownership  of 
oyproduct  material  and  land  (including 
any  interests  connected  to  the  land 
essential  to  ensure  the  long-term 
sUbility  of  the  disposal  site)  to  be 
transfnred  to  the  Federal  Government 
or  to  the  appropriate  State  GovemmenL 

The  termmation  process  in  effect  at 
the  time  the  nde  was  (siginally 
promulgated  has  been  superseded  by  a 
multi-step  process  of  application, 
reporting,  and  NRC  staff  review  and 
approval  that  leads  to  the  li Anse 
termination.  The  sequence  of  events 
outlined  above  takes  a  nimiber  of  years 
and  will  be  completed  before  the 
licensee  can  request  termination  of  the 
license.  Because  eech  step  in  the 
aequence  requires  an  environmental 
report  from  tne  Uoensee.  the 
environmental  report  that  responds  to 
10  CFR  51.60(b)(3)  at  the  time  of  licoue 
termination  is  simply  a  reiteration  or 
summary  of  infnmatifHi  previously 
submitted  by  the  licensee  earlier  in  the 
process.  Hence,  it  does  not  provide  any 
new  information  beyond  that  already 
submitted  in  previous  tBpottt.  nor  does 
its  submittal  have  bearing  on  any 
regulatory  dedsicm  being  made. 
Eliminaticm  of  the  reporting 
requirement  in  10  CFR  51.60(bK3) 
would  not  affect  the  remaining 
requirements  in  10  CFR  54.60.  nor 
would  changes  be  necessary  to  10  CFR 
part  40  or  to  appendix  A  to  part  40. 

Electronic  Accses 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (versi<n  5.1  or 
later),  by  calling  the  NRC  Electnmic 
Bulletin  Boerd  on  FedWorld,  or  directly 
via  the  Internet.  The  bulletin  bosrd  may 
be  accessed  using  a  personal  computer, 
a  modem,  and  one  of  the  commonly 
available  communicatims  software 
nerlra£os 

Using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  l-MO- 
303-9672.  Commimication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  daU  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subqrstem  can  then  be 


accessed  by  selecting  the  "Rules  Menu" 
option  frtnn  the  "NRC  Main  Menu."  For 
further  information  about  options 
available  for  NRC  at  FedWorld,  consult 
the  "Help/Information  Center"  from  the 
"NRC  Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Heh>/Information  Center"  option  that 
is  tailored  to  the  particular  siuMtystem. 

The  NRC  subsjnrtem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
703-321-3339,  or  by  using  Telnet  via 
the  Internet,  fedworld.gov.  If  using  703- 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatcny,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  nas  an  option  "U.S. 
Nuclear  Regulatmy  Commission"  that 
will  take  you  to  the  NRC  C^iline  menu. 
The  NRC  Online  area  can  also  be 
accessed  directly  by  typing  "/go  ore"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  the  FedWorld's  main  menu, 
you  may  return  to  FedWorld  by 
selecting  the  "Return  to  FedWorld" 
option  from  the  NRC  Online  Menu. 
However,  if  you  access  NRC  at 
FedWorld  by  using  NRCs  toll-free 
number,  you  will  have  full  access  to  all 
NRC  systems  but  you  will  not  have 
access  to  the  main  FedWOTld  system. 

If  you  ctmtact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
docimients  snd  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  aUowed;  all  you  will  see  is  a  list 
of  files  without  desoiptions  (normal 
Gopher  look).  An  index,  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

A  rulemaking  site  also  can  be 
sccessed  through  the  NRCs  home  page 
on  the  Worid  Wide  Web  (http:// 
www.nrc.gov).  This  site  provides  the 
same  access  to  rulemakings  as  the 
FedWorld  bidletin  board,  and  you  will 
be  able  to  upload  files  (comments)  if 
that  function  is  supported  by  your  web 
browser. 

For  more  inlnmation  aa  NRC  bulletin 
boards  at  FedWorld  call  Mr.  Arthur 
Davis.  Systems  Integration  and 
Development  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (301)  415-5780;  e- 
mail  AXD3flnrc.gov.  Information  on  the 


Rulemaking  Web  site  can  be  obtained 
from  Ms.  Carol  Calliper,  Division  of 
Regulatory  Applications,  U.S.  Nucleer 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-5905;  e- 
mail  CAG6nrc.gov. 

Procednral  Backgromd 

The  NRC  considers  this  action  to  be 
noncontroversial.  Public  comment  is 
unnecessary  because  the  amendment 
relieves  a  burden  on  licensees  by 
eliminating  a  reqiiirement  that  has  no 
regulatory  use  att  implications.  This 
action  will  become  effective  on  July  14, 
1997.  However,  if  the  NRC  receives 
significant  adverse  comments  within 
June  13, 1997  on  the  companion  notice 
of  propoeed  nilemaking,  the  NRC  will 
publi^  a  document  that  withdraws  this 
action.  The  NRC  will  addrms  the 
comments  received  in  response  to  the 
propoeed  revisions  that  are  published 
concurrently  in  the  Proposed  Rules 
section  of  this  Federal  Ri^isler.  Such 
comments,  if  any,  will  be  addressed  in 
a  subsequent  filial  rule.  Because 
comments  are  requested  on  the 
companion  notice  of  proposed 
rulemaking,  NRC  will  not  initiate  a 
second  comment  poind. 

Environmental  Inqiact:  Categorical 
Exclnsimi 

The  Commission  has  determined  that 
this  final  rule  is  the  type  of  acticm 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(3).  llierefaie,  nather 
an  environmental  impact  statement  nor 
an  oivironmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Rednctian  Act  Statement 

Thi3  direct  final  rule  does  not  contain 
a  new  or  significanUy  amended 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.  C  3501  et  seq).  Eydsting 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  niunlmr  3150-0027. 

PnbUc  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  pwson  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
di^lays  a  currently  valid  OMB  control 
number. 

Regniatory  Anaiysis 

The  NRC  staff  prepared  a  regulatory 
analysis  for  this  fiiud  regulation  t^di 
covered  two  bask:  options:  take  no 
acti<m  and  allow  the  requirement  for  an 
environmental  report  at  license 
termination  to  remain  in  the  regulations, 
or  eliminate  the  reqidrement  The 
Commission  has  decided  to  eliminate 
the  requiranent  throu^  a  direct  final 


rule.  This  action  would  eliminate  an 
unnecessary  reporting  requirement  and 
the  associated  licensee  burden  to  an 
estimated  11  licensees  over  the  next  10 
years. 

Regniatory  Flexibility  Ceitificatian 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  60S(b). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  upon  a  sufaetantial  number  of 
small  entities.  This  regulation 
pot«itiaUy  affects  abcmt  30  licensees 
who  operate  uranium  mills.  Only  about 
11  licraisees  will  be  affected  over  the 
next  10  years.  The  large  maiority  of 
these  licensees  do  not  fall  under  the 
definition  of  small  business  entities. 
Additionally,  this  change  to  the 
regulation  will  result  in  a  decreese  in 
requirements  by  eliminating  a  current 
reporting  requirement  Hence,  there  is 
no  significant  economic  impact  on  any 
licensee,  large  at  smaU. 

Backfit  Analysis 

The  NRC  had  determined  that  the 
beckfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule,  and  therefore,  a 
backfit  analysis  is  not  required  because 
these  amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  50.109(aMl). 

Regniatory  Enforoeawnt 


SmaUBi 
Fairness  Act 

fai  accmdance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
detmmined  that  this  acticm  is  not  a 
"m^w  rule"  and  has  verified  this 
determination  with  the  Office  of 
Infonnation  and  Regulatory  ACEairs. 
Office  of  Management  and  Budget 

List  of  Sobiects  in  10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Environmental  regulations 
assessment  and  reports.  NEPA 
procedures.  Nuclear  materials.  Nuclear 
power  plants  and  reectors.  Reporting 
and  recordke^ing  requirnnents. 

For  the  reasons  set  out  in  the 
preemble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  auiopting  the  following 
amendment  to  10  CFR  part  51. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  UCENSmQ  AND  RELATED 
REGULATORY  FUNCTIONS 

1.  The  authority  dt^on  for  10  CFR 
part  51  continues  to  read  as  follows: 
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Aotbority:  Sac  161. 68  Stat.  948,  as 
amended,  sec.  1701, 106  Stat  2951, 2952. 
2953.  (U.S.C  2201,  2297f):  sees.  201,  •■ 
amended,  202, 88  Stat  1242.  as  amended, 
1244  (42  U.S.C  5841,  5842).  Subpart  A  also 
issued  under  National  Enviromnental  Policy 
Act  of  1969,  sees.  102. 104,  105.  83  Stat.  853- 
854,  as  amended  (42  U.S.C  4332. 4334, 
4335J:  and  Pub.  L  95-604.  Title  D,  92  Sut 
3033-3041;  and  sec.  193.  Pub.  L.  101-575. 
104  Sut  2835  (42  U.&C  2243).  Sections 
51.20, 51.30.  51.60,  51.80.  and  51.97  also 
issued  under  sees.  135, 141,  Pub.  L.  97-425. 
96  Stat  2232.  2241,  and  sec.  148,  Pub  L  100- 
203. 101  Stat  1330-223  (U.S.C  10155, 
10161. 10168).  Section  51.22  also  issued 
under  sec  274.  73  Stat  688.  as  amended  by 
92  Stat  3036-3038  (42  U.S.C  2021)  and 
under  Nuclear  Waste  Policy  Act  of  1982.  sec 
121. 96  Stat  2228  (42  U.&C  10141).  Sections 
51.43. 51.67.  and  51.109  also  issued  under 
Nuclear  Waste  Policy  Act  of  1982.  sec  114(f). 
96  Stat  2216,  as  amended  (42  U.S.C 
10134(f)). 

1 51.60   (AmMMMg 

2.  In  S  51.60,  paragraph  (b)(3)  U 
removed,  paragraphs  (b)  (4).  (5).  and  (6) 
are  redesignated  as  paragraphs  (b)  (3). 
(4).  and  (5).  and  paragraph  (a)  is 
amended  by  revising  the  reference 
"paragraphs  (b)(1)  through  (b)(6)"  to 
read  "paragraphs  (b)(1)  through  (b)(5)." 

Dated  at  Rockville.  Maryland  this  21st  day 
of  April.  1997. 
For  the  Nuclear  Regulatory  CommissitHi. 

Bxacutin  Dmctorfor  Opeiatkma. 

(PR  Dot  97-12594  Filed  5-13-97: 8:45  am) 
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lOCFRPartSI 


AOENCY:  Nuclear  RegulattHy 

Commissim. 

ACTION:  Pn^MMed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  reguktitnis  to  eliminate  the 
requirement  that  an  enviroomental 
report  must  be  submitted  by  uranium 
mill  licensees  at  the  time  of  license 
terminatioa.  The  intent  of  this  action  is 
to  remove  an  outdated  and  unneoessaiy 
reporting  reqfuirement. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  13. 
1997. 


:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Rsgulatory 
Commissioo.  Washington.  DC  20555- 
0001.  Attmtiao:  Docketing  and  Service 
Brandi.  Hand  deliver  onnmeots  to 
11555  Rodcville  Pike.  Muyland. 
between  7:45  ajn.  and  4:15  pjn.  on 
Federal  workdays. 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW 
(Lower  Level).  Washington.  DC. 

For  information  on  sulmiitting 
ccmunents  electrmiically.  see  the 
di8cussi(m  under  Electronic  Access  in 
the  Supplementary  Infcwmation  Section. 
KM  FURTHER  MFORMATKM  OONTACT: 
Joseph  J.  Mate.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  telephcme  (301)  415- 
6202.  or  e-mail  nMW^RCCqV. 
SUPPLEMDfTARY  MFORMATION:  Tot 
additional  infonnation.  see  the  direct 
final  rule  published  in  the  Rules  sectiim 
of  this  Federal 


Praosderal  Backgrooad 

The  NRC  considere  this  action  tq  be 
noncontroversial  and  routine.  We  are 
publishing  this  proposed  rule 
concurrently  with  a  final  rule  on  the 
subject  which  will  become  effective  on 
June  13, 1997.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  proposed  amendment  in  this 
notice  by  July  14. 1997.  the  NRC  will 
publish  a  document  that  withdraws  the 
final  rule.  If  the  final  rule  is  mthdrawn. 
the  NRC  wiU  address  the  ccnnments 
received  in  response  to  the  proposed 
revisions  in  this  notice  in  a  subsequent 
final  rule.  Absent  significant 


modifications  to  the  proposed  revisicms 
requiring  republication,  the  NRC  will 
not  initiate  a  sectmd  comment  period 
for  this  actitm  if  the  final  rule  is 
withdrawn. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCD  text  or 
Wordperfsct  format  (versirai  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld,  or  directly 
via  the  Internet.  The  bultotin  board  may 
be  accessed  using  a  personal  ccmiputer, 
a  modem,  and  one  of  the  commonly 
available  commtmicaticms  software 
packages. 

Using  a  personal  ounputer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  ntunber  1-800- 
303-9672.  Communication  software 
parameten  should  be  set  as  follows: 
parity  to  none,  data  Uts  to  8,  and  sibp 
biU  to  1  (N,8.1).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "RtUes  Menu" 
opticm  from  the  "NRC  Main  Menu."  For 
further  information  about  opticHis 
available  for  NRC  at  FedWcrid.  consult 
the  "Help/Information  Center"  from  tba 
"NRC  Main  Menu."  Usen  will  find  the 
"FedWorld  Online  User's  Guides" 
particiUarly-helpfiiL  Many  NRC 
subsystons  and  databases  also  have  a 
"Help/Infoimation  Center"  option  that 
is  tailored  to  the  particular  submtem. 

The  NRC  subsystem  on  FedW^ld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS. 
703-^321-3339.  or  by  using  Tehiet  via 
the  Internet.  fiBdworld.gov.  If  using  703- 
321-3339  to  contact  FedWorld.  the  NRC 
subsystem  w^  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems." 
then  selecting  "Regulatory  Inflcumation 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Ommissicm"  that 
will  take  you  to  the  NRC  Online  menu. 
The  NRC  Online  area  can  also  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  the  FedWorid's  main  menu, 
you  may  return  to  FedWcH-ld  by 
selecting  the  "Return  to  Fedworld  " 
option  from  the  NRC  Online  Menu. 
However,  if  you  access  NRC  at 
FedWorld  by  using  NRC's  toll-free 
niunber,  you  will  have  full  access  to  all 
NRC  systems  but  you  wiU  not  have 
access  to  the  main  FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  mmus.  - 
including  the  Rules  menu.  Although 
you  vrill  be  able  to  download 


documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  at  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP.  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  vdthin  a  subdirectcHy,  with 
descriptiou,  is  included.  Thwe  is  a  15- 
minute  time  limit  for  FTP  access. 

A  rulemaking  site  also  can  be 
accessed  through  the  NRC's  home  ptgr 
on  the  World  Wide  Web  (http:// 
wwwjirc.gov).  This  site  provides  ^ 
same  access  to  rulemakingB  as  the 
FedWorld  bulletin  boenLand  you  wiU 
be  d>le  to  upload  files  (comments)  if 
that  function  is  supported  by  your  web 
browser. 

For  more  infonnatian  on  NRC  buUetin 
boards  at  FedWorld  call  Mr.  Arthur 
Davis.  Systems  Integration  and 
Develoimient  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  415-5780;  e- 
mail  AXD34nrc.gov.  Informaticm  on  the 
Rulemaking  Web  site  can  be  obtained 
from  Ms.  Carol  Gallagjier.  Division  of 
Regulatnry  Applications.  U.S.  Nuclear 

DC  20555.  telephcMie  (301)  415-5005;  e- 
mail  CAGOnrcgov. 

List  of  Subiects  in  10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statements.  Enviromnental  regulations 
assessment  and  reports,  NEPA 
procedures.  Nuclear  materials.  Nuclear 
power  plants  and  reacton.  Reporting 
and  recordkeeping  requirements. 

For  reas(xis  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  ReorganizatitMi  Act  of  1974.  as 
amended,  and  5  U.S.C  552  and  553.  the 
NRC  is  prt^XMing  to  adopt  the  following 
amendments  to  10  CFR  part  51. 

PART  51— ENVIRONMENTAL 
PROTECTION  REQULATI0N8  FOR 
DOMESTIC  UCENSMQ  AND  RELATED 
REGULATORY  FUNCTIONS 

1.  The  authority  citation  for  10  CFR 
part  51  continues  to  read  as  follows 

Aalhortty:  Sec.  161. 68  Stat  948.  as 
amended,  sec.  1701, 106  Stat  2951,  2952. 
2953.  (U.S.C  2201.  2297f):  sees.  201.  as 
amended,  202, 88  Stat  1242,  as  amended. 
1244  (42  U.S.C  5841.  5842).  Sul^Mit  A  alK> 
issued  under  Natioaal  Environmental  Policy 
Act  of  1969,  sees.  102, 104. 105, 83  Stat.  853- 
854.  as  amended  (42  U.S.C  4332. 4334, 
4335):  and  Pub.  L  95-604.  Title  D.  92  Stat 
3033-3041;  and  sec.  193,  Pub.  L  101-575, 
104  Stat.  2835  (42  U.S.C  2243).  Sections 
51.20, 51.30.  51.60.  51.80.  and  51.97  also 
issued  under  sees.  135. 141.  Pub.  L  97-425. 
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96  Stat  2232, 2241,  and  aac.  \4».  Pub  L  100- 
203. 101  Stat  1330-223  (US.C  1018S. 
10151. 10160).  Swrtkm  51.22  aboiaaiiad 
imdar  aac.  274. 73  SM.  666.  aa  aBMMM  bgr 
92  SM.  3096-303S(42U.S.C  2021)  and 
undar  Itadaw  WHia  FOiky  Act  of  1902.  aac 
121. 96  StM.  2226  (42  U.S.C  10141).  Sactioaa 
51.43. 51.67.  and  51.109  alao  iaauad  undat 
Nudaar  Waata  Pblk7  Act  of  1962;  aac  114(0. 
96  Stat  2216,  aa  aDModad  (4ZU.S.C 
10134(4). 


I51J0 

2.  b  §  51.60.  pvapqik  (t^4  is 
ramoved.  poagcaiiiis  (b)  (4).  (5).  and  (6) 
waradeaigDaled  as  poiagni^  (b)(3).    < 
(4).  and  (5).  and  paragraph  (a)  is 
ainandwd  by  rawisiiig  the-iafcwnca 
"paiagrnhs  (bXD  tbiougb  (bM6)"  to 
iMd  "pan«rapfas  (bMD  &oagh  (bXS)." 

Dalad  at  Rockvilla.  Maiyland  this  21st  day 
of  April.  1997. 

For  tiia  Nudaar  Ragulatory  Cnmmisaion. 
LlaaapkCalaiB. 
Binaithm  Dinetotfor  OpemUom. 
(PR  Doc  97-12593  FUad  5-13-67;  8:45  ami 
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WHO: 
WHAT: 


WHY: 


FEDOtAL  KEGISmt  WOKKSHOP 

THE  FEDERAL  REGISTER:  WHATITIS  AND 
HOW  TO  USE  IT 

Any  fmma  who  mm  the  Fadefal  RagUtor  and  Cod*  of  Faikfal 

Raguiabon*. 

Sponsond  by  the  OfBca  of  the  Fedaral  Registar. 

Free  public  briaftngs  (approximately  3  hours)  to  praaant: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Ragiatar 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  betwean  the  Fedaral  Ragialar  and  Coda 
of  Federal  Regulations. 

3.  The  impoftant  elementt  of  typical  Federal  RagUter 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  accaaa  to  informatioo  necessary  to 
raaaarch  Federal  agency  regulatioos  which  direcdy  aSact  them. 
There  will  be  no  diacuasian  of  specific  agancy  regulatiaiia. 


1997 


Long  Beach,  CA 
WHEN:  May  20.  1997  at  9:00  am  to  12:00  noon 

WHEBE:  Glenn  M.  Anderson  Federal  Building 

SOI  W.  Oi»en  Blvd. 

Coofannce  Room  3470 

Long  Beach,  CA  90802 

San  Francisco,  CA 

WHEN:  May  21.  1997  at  9:00  am  to  12.-00  noon 

WHEIE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Prandaco.  CA  94102 

Anchorage,  AK 

WHEN:  May  23.  1997  at  9KM  am  to  12:00  noon 

WHBKE:  Fedoal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafeteria) 

Anchorage.  AK  99S13 
BESERVATIONS:  For  Long  Bemdti.  Sen  Fkancisco.  and 

Anchorage  workshops  please  call  Federal 

Infimnation  Center 

l-800-68»-9889  X  0 
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Code  of  Federal  RegylaHons 
GPO  Access 

(Sdeaed  Vokmet) 

Ree,  easy,  ooltne  access  to  selected  X:ode  cf  Federal 
RepilatioHS  (CFR)  vohunes  is  now  available  via  GPO 
Access,  a  service  of  the  United  Stales  Govenment  Printing 
Office  (GFO).  CFR  titles  will  be  added  to  GFO  Access 
incmnentally  throu^iout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  O>0  is  taking  steps  so 
diat  the  online  and  printed  verrions  of  die  CFR  wiD  be 
released  concunently. 

Hie  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editions  authorized  by  die  Administiative 
Cnmntttee  of  die  Federal  Regisier. 

New  tides  and/or  vohnnes  will  be  added  to  this  onUne 
service  as  diey  beoooie  available. 

hBp'7/www.access.gpagov/nan^cfr 

For  additionaJ  infonnatian  on  GPO  Access  products, 
sofvices  and  access  mrthodt,  see  page  D  or  contact  the 
GPO  Access  User  Support  Team  via: 

•    Plwie:toil-fTee:l-888-293-6498 
"k    Emaik  gpoaccessO£po.fOw 
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FBDBKAL  lEGISm  Published  daily,  Mondaythrough  Friday, 
(not  publiahad  on  Saturdays.  Sundays,  or  on  official  holidavs). 
by  tlw  Offica  of  the  Federal  Register,  National  Aichives  ana 
Records  Administration.  Washuigton,  DC  20408.  under  the  Federal 
Registar  Act  (49  Stat  500,  as  amended:  44  U.S.C  Ch.  15)  and 
the  regulatioos  of  the  Administrative  Committee  of  the  Federal 
RagiMar  (1  CFR  Ch.  !)•  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfRce, 
Washii«ton.  DC  20402. 


The  FadH«l  lagialH'  provides  a  uniibrm  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agsncies.  llieae  include  Presidential  proclamations  and 
Bxacutiva  (Mars  and  Federal  agency  documents  having  general 
•applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  aoency  dociunents  of  public 
interest.  Documents  are  on  file  far  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 


I  af  the  Naliaaal  Afdrivaa  «■ 

■M  af  Hw  Federal  Rsglrtai  as  the  official  serial 
publication  established  under  the  Federal  Reuster  Act  44  U.S.C 
1507  provides  that  the  contents  of  the  Fedard  tsglitir  shall  be 
fudicblly  noticed. 


Tlw  PedHal  lagialw  is  published  in  paper.  24x  microfiche  and 
as  an  onlhia  database  throu^  GPO  Acam,  a  service  of  the  U.S. 
Government  Printia^  Office.  The  online  edition  of  the  Fedaral 
lagtalw  on  GPO  Access  is  issued  under  the  authority  of  the 
Amtaiistrative  Ccanmittee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  ajn.  each  day  the  Fedaral  Kagialar  is 
published.  The  database  includes  both  text  and  graphics  from 
volume  59.  Number  1  (January  2, 1994)  forward.  Free  public 
acceaa  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  aoceas  the  database  by  usii^  the  World  Wide  Web;  the 
Superintmdent  of  Documents  Irame  page  addreae  is  http:// 
i.apaaov/su_doc3i/,  by  usi^  local  WAIS  client 


I.  or  Ey  telnet  to  swais.access.gpo.gpv,  then  login  as  guest, 
(no  peesiiatd  taquired).  Dial-in  users  snould  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swrais,  then  login 
aagueet  (no  peaaword  required).  For  general  information  about 
GR>  Aoceas,  contact  the  CPO  Access  User  Support  Team  by 
sending  Intamat  e-maU  to  gpoaccess9gpo.gov;  by  foxing  to  (202) 
512-1262;  or  by  callii«  toUfree  1-886-293-6498  or  (202)  512- 
1530  betwreen  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  for  Federal  holidays. 

The  annual  subecriptiaa  price  for  the  Fedaral  Ragialar  paper 
edition  is  $555.  or  S607  for  a  combined  Fedaral  BaalBlBi,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subecriptiaa:  the  microfiche  edition  of  the  Federal  Ragial 


dM  Federal  Register  Index  and  LSA  is  $22a  Six  month 
are  avaiUue  for  ooe-half  the  annual  rate. 


subacTipfiaos  are  avaiUde  for  ooe-half  the  annual  rate.  The  charge 
far  individual  copies  in  peper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  poup  of  pages  as  actually  bound;  or  $1.50  for 
each  iaaue  in  microfiche  tonn.  All  prices  include  regular  domestic 
postage  and  handling.  International  rastomers  pleese  add  25%  for 
VmaaoL  handlino.  Remit  check  or  mtHiev  order,  made  pajrable  to 
the  Miperintendent  of  Documents,  or  cnargB  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard  Mail  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittrixugb.  PA 
15250-7954. 

There  are  no  restrictioos  on  the  republication  of  material  appeering 
in  the  Fedaral  P    '  ' 


T*  CMa  lUa  fdblicaHin  Use  the  volume  aumbar  and  the 
number.  Examplr.  60  FR  12345. 
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Paper  or  ficha 

202-512-1800 

Assistance  vrith  public  subacriptions 
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FIDERAL  KEGISTER  WOMCSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

POK:        Any  pWKW  wtw  um*  the  Fedaral  Ragistar  and  Coda  of  Fadanl 

Ragaiationa. 
WHOe       Spoosorad  by  tha  Offica  of  tba  Fadaral  Ragictar. 
WHAT:     Fiea  public  briafing*  (approximataly  3  houn)  to  praaant: 

1.  Tha  ragulatory  procaaa,  with  •  Cocus  on  tlia  Fadaral  Regiatar 

•yalaaa  and  tha  public'a  cola  in  tba  davalopment  of 
ragulatiooa. 

2.  Tba  raiatioaship  betvraen  tlie  Fadanl  Ragiatar  and  Coda 
of  Fadaral  Ragulationa. 

3.  Tha  important  alamanu  of  typical  Fadanl  Ragiatar 

doctuniants. 

4.  An  introduction  to  the  finding  aid*  of  tba  FR/CFR  syitem. 
WHY:       To  pnnrlda  tha  public  with  accaa*  to  information  nacesaary  to 

raiaarch  Fedaral  agency  ragulationa  wiiich  diradly  afhct  tham. 
Thara  will  ba  no  diacusaion  of  apacUlc  agaocy  ra^ilstiona. 


WHEN: 
WHERE: 


WHEN: 
WHERE: 


Long  Beach,  CA 

May  20,  1997  at  9:00  am  to  12K)0  noon 
Gleim  M.  Anderson  Federal  Building 
501  W.  Oceen  Blvd. 
Conference  Room  3470 
Long  Beach.  CA  90602 

Saa  Fnmcioco,  CA 

May  21,  1997  at  9:00  am  to  12K)0  noon 

Riillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  FrandSGO.  CA  94102 


Anchorage,  AK 

May  23,  1997  at  9:00  am  to  12M)  noon 
Federal  Building  and  U.S.  Courthouse 
222  West  7th  Avenue 
Executive  Dining  Room  (Inside  Cafoteria) 
AndusagB,  AK  99513 
RESERVATHMS:  For  \jao%  Beach.  San  Francisco,  and 

Anchorage  workshops  please  call  Federal 
Information  Center 
l-80a«86-9889  x  0 
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WHEN: 
WHERE: 


■s: 
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RULES 
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Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  26771 


See  Agricultural  Mariceting  S«vioe 
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Meetings: 
Strat^c  Planning  Tadc  Faroe.  26771 

Air  FOfce  Depeftment 


Meetings: 
Scientific  Advisory  Board.  26783 


Amy  Depeftment 
See  Engineers  Corps 


vemMS  lor 


wonw  ana  I'leveiiuon 


Grants  and  cooperative  agreements;  availability,  etc.: 
Occupational  safety  and  health — 
Education  programs,  26798-26802 
Meetings: 
Safety  aiui  Occupational  Health  Study  Section;  NIOSH 
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ChHdran  end  Femiliee  Administration 
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See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administratioa 

See  Technology  Administrati(m 
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See  Air  Fence  Department 
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Agency  infonnati<m  oollectitm  activities: 
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Meetings: 

Natiraial  Educational  Research  PoUcy  and  Priorities 
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26896-26900 
Meetings: 

Urban  Wet  Weather  Hows  Advisory  Committee.  26788 
Superhmd;  response  and  ronedial  actions,  proposed 
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territory  and  airspace  (SFAR  No.  67),  26890-26892 
Airworthiness  directives: 

RaythecMi.  26737-26739 
Class  E  airspace.  26739-26740 
pftopouEomna 
Air  traffic  operating  and  flight  rules: 

Grand  Canyon  National  ^aA;  estabhshment  of  corridors. 
26902-26908 
Federal  regulatory  review,  26894 


Agency  infonnatimi  collecticHi  activities: 
Submission  for  OMB  review;  comment  request,  26845- 
26846 
Air  traffic  operating  and  flight  rules,  etc.: 
(kand  Canyon  National  Park;  special  flight  rules  in 
vicinity  (SFAR  No.  50-2)— 
Air  tour  routes.  26909-26914 
Meetings: 
RTCA,  Inc.  26846 

Ftdsrai  Crop  bMuranca  Corporalion 

mOKMB)  MILES 
Crop  insurance  regulations: 
E^  peas.  26750-26755 

FMtoral  Dsposit  Insursnca  Cofporadon 

NOTICES 

Meetings:  Sunshine  Act,  26789 

Fsdsral  Energy  Regulatory  Commission 


Electric  rate  and  corporate  regulation  filings: 
Niagara  Mohawk  Power  Conrp.  et  al..  26786-26788 

Applications,  hearingf,  determinations,  etc.: 
Koch  Gateway  Pipeline  Co..  26785-26786 


FMght  for%varder  Uoenses: 
Cauci  Slipping  Inc..  et  al..  26789 


Sysism 


Demand  deposits;  prohibition  against  pa3rment  of  interest 
(Regulation  Q): 
Limitations  on  premiums;  interpretation.  26736-26737 


Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  26790 
Permissible  nonbanking  activities.  26790 

Fsdsral  Trads  Commission 


Prohibited  trade  practices: 
Cadence  Design  Systems.  Inc.  26790-26797 

FWi  and  WHdHfs  Sarvica 

moraSCD  RULES 

Endangered  and  threatened  species: 
'oha  wai.  et  al.  (ten  plant  taxa  bom  Maui  Nui,  Hawaii), 
26757-26770 


Environmental  statements;  availabiUty,  etc: 

Cypress  Creek  National  Wildlife  Refuge,  IL,  26813-26814 
Meetings: 

Sport  Fishing  and  Boating  Partnership  Council,  26814 

Food  an0  Drug  Administration 
nonces  - 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  26803- 
26804  - 

Meetings: 

Advisory  committees,  panels,  etc.,  26804-26806 

Forsign-Trada  Zonaa  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Akbama,  26772 
New  Yoric,  26772-26773 
Ohio,  26773 
South  Carolina 
Bayer  Qup.;  rubber  chemicals  manufacturing  fociUty. 
26773 

Qanaral  Sarvicaa  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
San  Francisco.  CA;  record  of  decision  (ROD)  proposed 
Federal  Building,  26797 

Small  business  competitiveness  demonstration  program: 
Sohdtation  procedures  change,  26797-26798 

HaaHh  and  Human  Sarvicaa  Dapartmant 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  FamiUes  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

Haaltti  Cars  Hnandng  Administration 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  26806 

■Niian  nsann  uarvica 

NOTICES 
Medical  care: 
Reimbursement  rates  for  calendar  year  1997.  26806- 
26807 

Inspactor  Qanaral  Oflloa,  Haann  and  Human  Saoncas 


NOTICES 

Program  exclusions.  26807-26808 


bitsmal  Ravanua  Ssrvloa 

RULES 

Income  taxes,  etc: 
Accoimting  method  adoption  or  change  requirements: 
extensions  of  time  to  make  elections,  26740-26741 
mOKNEO  RULES 
Income  taxes,  etc.: 
Accounting  method  adoption  or  change  requirements; 
extensions  of  time  to  make  elections;  cross  reference, 
26755-26757 

Intsmatlonal  Boundary  and  Walsr  Commlaaion.  Unltsd 
Stataa  and  Maxico 


Meetings.  26822-26823 

Inlsniational  Davalopmant  Cooparation  Aganey 
See  Agency  for  International  Development 

Intamational  Trada  Administration 

NOTICES 
Antidiunping: 
Stainless  steel  butt-weld  pipe  fittings  fitnn — 

Taiwan.  26773-26775 
Steel  wrire  rope  fix>m — 

Republic  of  Korea.  26776 
Welded  stainless  steel  pipe  fixnn — 
Taiwan,  26776-26778 

Juslioa  Dapartmant 

See  Drug  &iforoement  Administration 

See  National  Institute  of  Corrections 

NOTICES 

Pollution  control;  consent  judgments: 
Hall,  Wayne  C,  Jr.,  26816-26817 
New  Haven  Foundry,  Inc,  26817 
Northwest  Pipe  &  Casing  Co.,  26817-26818 

Land  Managamant  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc: 

CaUfomia,  26814-26815 
Survey  plat  filings: 

Idaho,  26815 

Wisconsin.  26815 

Msxico  and  Unltad  Statas,  Intsmatlonal  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

National  Institute  of  Corrsctions 


(kants  and  cooperative  agreements;  availability,  etc.: 
Commimity  Justice  project;  Deschutes  County.  OR.  26822 

National  Instftuts  of  Standards  and  Taehnology 


Endangered  and  threatoied  species  pennit  apphcatimu. 
26813 


See  Fish  and  WUdlife  Service 
.See  Land  Management  Bureau 
See  National  Pa^  Service 


Meetings: 
Computer  System  Security  and  Privacy  Advisory  Board. 
26778-26779 

National  Institutas  of  Hesltti 

NOTICES 

Agency  information  collection  activities: 
Sulmussion  for  OMB  review;  comment  request.  26808- ' 
26809 
Inventions.  Government-owned;  availability  for  licensing. 
26809-26811 


Meetings: 
National  Cancer  Institute.  28811 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  26811 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  26812 
Research  Grants  Divisi<m  special  emphasis  panels,  26812 

Nalkmal  Ocaanic  and  Atmoaphark  Adminlstrstion 

RULES 

Fishery  conservation  and  management: 
Alad^a;  fisheries  of  Exclusive  Economic  Zone — 

Pacific  cod;  correction,  26854 
Alaska  fisheries  of  Exclusive  Economic  Zone — 
Recordkeeping  and  reporting  requirranents;  levisians: 

coirecticm.  26749 

NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc.— 
Vandendheig  AFB.  CA;  Lockheed  launch  vehicles. 
26779-26780 
Permits: 
Endangered  and  threatened  species,  26780-26782 

National  Park  Sarvica 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  26815-26816 

NatkNiai  Sdanca  Foundation 

NOTICES 
Meetings: 
Interagency  Arctic  Research  Policy  Committee,  26823 

Navy  uepanmam 

RULES 

Navigation,  OOLREGS  compliance  exemptions: 

USS  Carney,  26742-26743 

USSLaboon,  26743-26744 
NOTICES 
Meetings: 

Marine  Corps  University,  Board  of  Visitors,  26784 

Nudsar  Ragulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Consolidated  Edison  Co.  of  New  YaA,  26823-26825 
Northeast  Utihties,  26825 
Pennsylvania  Power  &  Light  Co.,  26825-26826 
Public  Service  Electric  &  Gas  Co..  26826-26828 
Virginia  Electric  &  Power  Co.,  26828 
Virginia  Electric  and  Pow«-  Co.,  26828-26829 
Wisccmsin  Public  Service  Co.  et  al.,  26829-26831 

PanakMi  BanaAt  Guaranty  Corporation 

RULES 
Single-employer  plans: 

Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits,  26741-26742 
NOTICES 
Multiemployer  plans: 

Interest  rates  and  assiunptions,  26831-26832 

Public  Heallh  Sarvloa 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  hidian  Health  Sovice 

See  National  Institutes  of  Health 
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See  Substance  Abuse  and  Mental  Health  Services 
Administration 

neeearch  and  Special  Programs  Administralion 
Nonccs 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  26846-26848 

SecurfOea  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Qiicago  Stock  Exchange.  Inc.  26832-26833 
Morgan  Guaranty  Trust  Co.  of  New  York:  Brussels,  oCBce. 

26833-26840 
National  Association  of  Securities  Dealers.  Inc..  26840- 
26844 

SmaH  Business  Administration 

NOTICES 

Proposed  agency  information  collection  activities; 
Proposed  collection;  comment  request.  26844-26845 


Administration 


Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  26812-26813 

Surfaos  Transportation  Board 


Railroad  operation,  acquisition,  constructian.  etc.: 
Southwn  Freight  Logistics.  L.L.C.  2684^-26849 

Railroad  services  abandonment: 
CSX  Transportation.  Inc..  26849 
Dallas  Area  Rapid  Transit.  26849-26850 

Tedmology  Adminislration 

NOTICES 
Meetings: 
Conpetitive  technology  stimulation  experimental 
program;  postponement,  26782 

TexIHe  Agreements  implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treaeury  Department 

See  Internal  Revenue  Service 

United  States  information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty.  etc.: 
Middle  East-U.S.  exchange  program;  strengthening  social 
services.  26850-26853 


Seperale  Parts  In  TItIs  Issue 

Part  II 

Department  of  Health  and  Human  Services.  Children  and 
FamiUes  Administration.  26856-26887 

Partm 

Department  of  Transportation,  Federal  Aviation 
Administration,  26890-26892 

PartIV 

Department  of  Transportation.  Federal  Aviation 
Administration.  26894 

Party 

Environmoital  Protectian  Agency.  26896-26900 

Part  VI 

Department  of  Transportatian.  Federal  Aviation 
Administration.  26902-26914 


See  Coast  Guard 


Additional  infiormatian.  including  a  list  of  public  lawrs. 
telephcme  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


VoL  62.  No.  94 
Thundqr.  May  15.  1997, 


This  section  of  the  FEDERAL  REGISTER 
ooniains  reguMory  documents  having  general 
applcaMity  and  legal  effect,  most  o(  which 
are  keyed  to  and  codWed  in  the  Code  of 
Fedecal  Regulations,  which  is  piMahed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  boolcs  are  Ksled  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AQMCULTURE 


7CFRP«t11S1 
IDA-07-01] 

MNk  M  tfM  CwNral -ArisoiM  MMlGilIng 
Atm;  SuapMwkM  of  Cwftiin 
PravMoiw  of  11m  Ofdsr 


:  Agricultural  Marketiiig  Sorvice. 
USDA. 

ACTION:  Final  rule;  suspension. 


f:  This  docummt  continues  to 
suspend  certain  provisions  of  the 
Central  Arizona  Federal  milk  mariwting 
wder.  The  continued  suspension 
eliminates  the  requirement  that  a 
cooperative  associaticm  ship  at  least  50 
percent  of  its  receipts  to  other  handler 
pool  plants  to  maintain  pool  status  of  a 
manufacturing  plant  opoatad  by  the 
cooperative.  United  Dairymen  of 
Arizona,  a  cooperative  association  that 
represents  nearly  all  of  the  producers 
who  supply  milk  to  the  maricet. 
requested  the  suspension.  The 
suspension  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 


i  DATE:  April  1. 1907  through 
Much  31. 1999. 

FOR  RIRTHER  ■gOftHATWM  CONTACT: 
CliAird  M.  Caiman,  Mariceting 
Specialist,  USDA/AMS/Dairy  Division, 
CMer  Formulation  Branch,  Room  2971, 
South  Building.  P.O.  Box  96456. 
Washingtcm,  DC  20090-6456.  (202)720- 
9368.  e-mail  address 
CliffDrd_M_CaimanOu8da.gov. 
•UPMBMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  February  24. 1997;  published 
March  3. 1997  (62  FR  9381). 

The  Department  is  issuing  this  finaj 
rule  in  conformance  with  ^ecutive 
Order  12866. 


This  final  rule  has  been  revioMred 
under  Executive  Ordw  12968,  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  omflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  provides  that 
administrative  jnoceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court  Under  section  608c(15XA)  of  the 
Act,  any  handler  sut^ect  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  otdn,  any 
provision  of  the  mder,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  mth  the  law.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Seoetaiy,  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  this  United  States  in  any 
district  in  which  the  handln  is  an 
inhabitant  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  <m  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  aaet  the  date 
of  the  entry  of  the  ruling. 

SbuU  Bnsiiieas  ConaideratioB 

In  accordance  with  the  R^ulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  the 
Agricultiual  Marketing  Service  has 
considered  the  economic  impact  of  thi« 
action  on  small  ratities  and  has  certified 
that  this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
purpose  of  the  Regulatory  Flexibility 
Act  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  ktss  than  $500,000.  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  The  $500,000  per  year 
criterion  for  dairy  farmers  was  used  to 
establish  a  production  guideline  of 
326,000  pounds  per  month.  Although 
this  guideline  does  not  factor  in 
additionaTmonies  that  may  be  received 
by  dairy  producers,  it  should  be  an 
inclusive  standard  tot  most  "small" 
dairy  farmers.  With  respect  to 
determining  a  handler's  size,  if  the  plant 
is  part  of  a  laigOT  company  operating 
multiple  plants  that  collectively  exceed 
the  500-employee  limit  the  pUmt  will 


be  considered  a  large  business  even  if 
the  local  plant  has  fewer  than  500 
employees. 

For  the  month  of  August  1996,  die 
milk  of  102  producers  was  pooled  on 
the  Central  Arizona  milk  order.  Of  these 
producers,  6  produced  below  the 
326,000-poimd  production  guideline 
and  are  considered  as  small  businesses. 
Of  the  total  number  of  imxhiceis  whose 
milk  was  pooled  during  that  month,  99 
were  membns  of  United  Dairymen  of 
Arizona  and  3  wrere  independent 
producers. 

For  August  1996,  there  wrere  5 
handlers  operating  pool  plants  under 
the  Central  Arizona  milk  order.  Of  these 
handlers,  2  are  considered  as  «in«ll 
businesses. 

This  rule  proposes  to  suspend  the 
requirement  that  a  cooperative 
association  ship  at  least  50  percent  of  its 
receipts  to  other  handla  pool  plants  to 
maintain  pool  status  of  a  manufacturing 
phmt  operated  by  the  cooperative.  This 
rule  lessens  the  regulatory  impact  of  the 
order  on  certain  niilk  handlers  and 
tends  to  ensure  that  dairy  farmms  will 
continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  diat  accrue  from  such  pricing. 
This  rule  will  not  result  in  any 
additional  regulatory  burden  on 
handlers  in  the  Central  Arizona 
marketing  area  since  this  suspension 
has  been  continually  in  effect  since 
April  1995. 


PreUniaaiy  I 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  l«gialBr  on 
March  3, 1997  (62  FR  9381)  concerning 
a  propoead  suspensicm  of  certain 
provisions  of  the  order.  Interested 
posons  were  afforded  opportunity  to 
fife  written  data,  views  and  arguments 
thereon.  One  comment  opposing  the 
proposed  suspension  was  receivad  from 
adaiiy  farmw. 

After  consid«ation  of  all  relevant 
material,  including  the  proposal  in  the 
notice,,  the  comment  received,  and  other 
available  information,  it  is  hm^  found 
and  determined  for  the  months  of  April 
1, 1997.  through  March  31. 1999.  the 
following  provision  of  the  order  does 
not  tend  to  effectuate  the  declared 
policy  of  the  Act 

In  §  1131.7.  paragraph  (c).  the  words 
"50  percent  or  more  oP',  "(including  the 
skim  milk  and  butterfat  in  fluid  milk 
products  transfsned  from  its  own  plant 
pursuant  to  this  paragraph  that  is  not  in 
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excess  of  the  sldm  milk  and  buttwCit 
contained  in  member  producer  milk 
actually  received  at  such  plant)",  and 
"or  the  previous  12-month  period 
ending  with  the  current  month". 

Statemeiit  of  CoBsideratioB 

This  rule  continues  to  suspend  certain 
provisions  of  the  Central  Arizona  order 
for  the  months  of  April  1. 1997,  through 
March  31, 1999.  The  suspension 
removes  the  requirement  that  a 
cooperative  association  that  operates  a 
manufacturing  plant  in  the  mariceting 
area  miut  ship  at  least  50  percent  of  its 
milk  supply  during  the  current  month 
or  the  previous  12-month  period  ending 
with  the  current  month  to  other 
handlers'  pool  plants  to  maintain  the 
pool  status  of  its  manufacturing  plant. 

The  order  permits  a  cooperative 
association's  manufacturing  plant, 
located  in  the  marketing  area,  to  be  a 
pool  plant  if  at  least  50  percent  of  the 
producer  milk  of  members  of  the 
coopentive  association  is  physically 
received  at  pool  plants  of  other  handlers 
during  the  ciirrent  month  or  the 
previous  12-month  period  ending  with 
the  current  month. 

Continuation  of  the  current 
suspension  of  this  shipping  requirement 
was  requested  by  United  Dairymen  of 
Arizona  (UDA),  a  cooperative 
association  that  represents  nearly  all  of 
the  dairy  farmers  who  supply  the 
Central  Arizona  market  UDA  states  that 
the  continued  pool  status  of  their 
manufacturing  plant  is  threatened  if  the 
suspension  is  not  continued.  UDA 
contends  that  the  same  marketing 
conditions  that  warranted  the 
suspension  the  last  two  years  still  exist 
UDA  m«intnin«  that  members  who 
increased  their  milk  production  to  meet 
the  profected  demands  of  fluid  handlers 
for  distribution  into  Mexico  continue  to 
sufiior  the  adverse  impact  of  the  collapse 
of  the  Mexican  peso. 

The  commenter  opposing  the 
continuing  suspension  contends  that  the 
expanded  milk  production  was  not  for 
projected  demands  of  fluid  handlers  but 
rather  for  projected  cheese  demand.  The 
comment  points  out  that  the  suspension 
will  lower  the  blend  price  as  more  milk 
«viU  be  pooled  with  the  suspension  than 
widioutit 

During  each  of  the  past  two  years, 
there  has  been  an  increase  in  total 
producer  milk  in  the  Central  Arizona  . 
maricet  Meanwhile  the  total  handler 
requirements  for  bulk  milk  deliveries 
have  decreased.  However,  it  should  be 
noted  that  Class  I  utilization  has  been 
highly  erratic  from  month-to-month.  For 
example  during  the  first  four  months  of 
1906  fluid  utilbation  on  a  daily  average 
I  up  2.6  percoit,  but  for  all  of 


1996,  Class  I  was  down  0.7  percent.  The 
decrease  in  total  handler  deliveries  and 
their  erratic  movements  are  likely  a 
result  of  changing  Class  I  sales  by 
Central  Arizona  handlers  into  Mexico 
because  of  the  devaluation  of  the 
Mexican  peso.  The  situation  has  not 
stabilized  adequately  to  assure  a  reliable 
fluid  milk  market  for  Central  Arizona 
handlers. 

Pool  status  of  UDA's  manufacturing 
plant  would  be  jeopardized  absent 
continuation  of  the  suspension.  Without 
the  suspension,  costly  and  inefficient 
movements  of  milk  would  have  to  be 
made  to  maintain  pool  status  of 
producers  who  have  historically 
supplied  the  market  and  to  prevent 
disorderly  mariLeting  in  the  Central 
Arizona  marketing  area. 

UDA  requested  that  the  suspension  be 
granted  for  an  indefinite  period 
beginning  in  April  1997.  After 
reviewing  the  marketing  conditions  of 
the  Central  Arizona  marketing  area  and 
their  relationship  with  the  imcertain 
value  of  the  Mexican  peso,  this 
suspension  will  be  for  a  two-year 
period. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provision  for  the 
months  of  April  1, 1997.  through  March 
31. 1999. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  imnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  mariteting  conditions 
in  the  marketing  area,  and  to  permit  the 
continued  pooling  of  the  milk  of  dairy 
Garmers  who  have  historically  supplied 
the  market  without  the  need  for  making 
costly  and  inefficient  movements  qf 
milk; 

(b)  This  suspension  does  not  reqidre 
of  persons  afiected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publicatien  in  the 
Federal 


PART1131-MIUCIN  THE  CENTRAL    ' 
ARIZONA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1131  continues  to  read  as  follows: 

Aathority:  7  U.S.Q  601-«74. 

§1131.7    tSuapendad  in  porq 

2.  In  $  1131.7(c).  the  words  "50 
percent  or  more  of',  "(including  the 
skim  milk  and  butterfat  in  fluid  milk 
products  transferred  bora  its  own  plant 
pursuant  to  this  paragraph  that  is  not  in 
excess  of  the  skim  milk  and  butterfat 
contained  in  member  producer  milk 
actually  received  at  such  plant)",  and 
"or  the  previous  12-month  period 
ending  with  the  current  month"  are 
suspended  for  the  months  of  April  1, 
1997,  through  March  31, 1999. 

Dated:  May  9, 1997. 
Michad  V.  Dann. 
AMsistcmt  Secrettuy,  tdarketing  and 
Regulatory  Programs. 

(FR  Doc  97-12709  Filed  5-14-97;  8:45  am] 
I  COOK  Mis-ai-r 
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List  of  Sdbjedi  fai  7  CFft  Part  1131 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  Part  1131,  is  amended 
asfoUowfs: 


FEDERAL  RESERVE  SYSTEM 

12CFRPwt217 

[ReguMton  Q;  Docket  Na  R-4N71] 

ProhM)ttlon  Againsi  Payment  Of 


AQBICY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Interpretation. 

SUMMARY:  The  Board  has  amended  an 
interpretation  to  provide  an  exception  to 
the  current  limitations  on  premiums 
given  on  demand  deposit  accounts. 
Section  11  of  the  Banking  Act  of  1933 
prohibits  the  payment  of  interest  on 
demand  deposits,  and  Regulation  Q 
implements  this  prohibition.  As  an 
exception  to  this  rule,  an  interpretation 
permits  premiums  up  to  $10  for 
deposits  of  less  than  $5000  and  up  to 
$20  for  deposits  of  $5000  or  more  not 
more  than  twice  per  year 
(Interpretation).  The  Interpretation  also 
limits  the  timing  of  such  premiums  to 
the  opening  of  a  new  account  or  an 
addition  to  an  existing  account 

The  Board  has  amended  the 
Interpretation  to  provide  an  additional 
exception  that  pomits  premiums  given 
without  regard  to  the  balanpa^in  a 
denand  deposit  account  and  &e 
diiration  of  the  account  balance,  since 
from  an  economic  pc^t  of  view  such 
premiums  do  not  constitute  interest  on 
the  account  Accordingly,  depository 
institutions  are  permitted  to  give  such 
premiums,  without  regard  to  the  amount 


of  the  premium,  provided  that  the 
premiums  are  not  related  to  or 
dependent  on  the  hwlwiy^  in  the  account 
and  the  duration  of  the  account  balance, 
without  violating  Regulation  Q. 
ffFCCnVE  OATI:  May  15. 1997. 

FOR  nmmBI  MPORMATION  CONTACT:  Rick 
Heyke,  Staff  Attorney.  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System  (202/452-3688).  For  the 
heering  impeired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Diane  Jenkins  (202/452-^544). 

SUPPLfMBirARY  MPORMATKM: 

BaclcgitMiiid 

Section  11  of  the  Banking  Act  of  1933 
prohibits  the  payment  of  interest  on 
demand  deposite  (12  U.S.C.  371a). 
Regulation  Q  implements  this 
prohibition  (12  CFR  217.3).  As  an 
exception  to  this  rule,  the  Interpretation 
permits  premiums  up  to  $10  for 
deposits  of  less  than  $5000  and  up  to 
$20  for  deposits  of  $5000  or  more  not 
more  than  twice  per  year  (12  CFR 
217.101).  The  Interpretation  limits  the 
timing  of  the  premiums  to  the  opening 
of  a  new  accotmt  or  an  addition  to  an 
existing  account  The  Board  has  revised 
the  Interpretation  to  permit  in  addition 
premiums,  without  regard  to  the  amount 
of  the  premium,  provided  that  the 
premiums  are  not  related  to  or 
dependent  on  the  balance  in  an  account 
and  the  duration  of  the  account  balance. 

The  premium  limitatioiis  in 
Regulation  Q  originally  applied  to  all 
tjrpes  of  deposits  and  were  established 
in  part  to  prevent  evasion  of  interest  rate 
ceilings  at  the  retail  level  prior  to  the 
deregulation  of  interest  rates  on  time 
and  savings  deposits  (including  NOW 
accotmts)  pursuant  to  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1080.  The  premium 
limitetions  were  agreed  upon  by  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC')  and  supported  by 
all  the  depository  institution  regulators 
in  an  effnt  to  preserve  a  relatively  level 
playing  field  during  the  period  of 
deposit  interest  rate  deregulation,  which 
ended  in  1086.  Since  then,  benks  have 
been  permitted  to  offer  premiiuns  on 
interest  bearing  accounts,  including 
NOW,  time,  and  savings  accounts, 
mrithout  regud  to  the  premium 
limitations,  and  the  limitetions  have 
only  applied  to  demand  deposit 
accounte. 

Because  the  existing  exemption  is 
restricted  to  the  opening  of  or  an 
addition  to  ■  a  deposit  account,  it  has 
constrained  the  aioility  of  depository 


institutions  to  offer  incentives  to  use 
their  products,  including  encouraging 
the  use  of  new  services  such  as  ATM  or 
debit  cards.  On  June  23, 1081,  the 
Executive  Secretary  of  the  DIDC  advised 
one  bank  that  wanted  to  offer 
promotions  to  deposit  customers  who 
signed  up  for  an  ATM  card  and  another 
bank  that  wanted  to  offer  promotions  to 
deposit  customers  who  used  an  ATM 
card  more  than  three  times  per  month, 
that  the  promotions  would  constitute 
impermissible  premiums  because  they 
would  not  coincide  with  opening  or 
adding  to  an  account  In  effect,  the 
Interpretation,  coupled  with  these 
rulings,  holds  that  premiums  from  use 
of  a  debit  card,  which  reduces  the 
amount  on  deposit,  constitute  interest 
on  the  deposit 

The  Boerd  believes  that  in  cases 
M^ere  a  premium  is  not  related  to  or 
dependent  on  the  h«l«nn»  in  a  demand 
deposit  account  and  the  duration  of  that 
balance,  the  premium  generally  should 
not  be  viewed  as  intnest 

In  light  of  all  the  foregoing,  the  Boerd 
is  amending  ite  Interpretation  effective 
on  date  of  publication  in  the  Federal 
RegialBi  to  except  from  the  Regulation's 
restriction  any  premiums  that  are  not 
related  to  the  balance  in  an  account  and 
the  duration  of  the  account  balance. 

legnlalDty  Flndfaility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  an  agency  to 
publish  a  r^ulatory  flexibility  analysis 
for  any  final  rule  for  which  the  agency 
tvas  required  to  publish  a  general  notice 
of  proposed  rulemaking.  Under  12 
U.S.C  553(b),  a  general  notice  of 
proposed  rulemaking  is  not  required  for 
interpretative  piles.  Accordin^y,  no 
reguktory  flexibility  analysis  is  required 
in  tills  case. 

llie  amoidment  of  the  Interpretation 
will  reduce  the  regulatory  burden 
impoaed  by  the  Board's  Rnulation  Q  on 
all  dqmsitoiy  institutions,large  and 
small  Therefore,  the  Board  believes  that 
the  amendment  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

Under  12  U.S.C.  553(d),  a  30  day 
period  between  publication  date  and 
effective  date  is  not  required  tot 
interpretative  rules.  Accordingly,  this 
interpretation  is  efiisctive  on  date  of 
publication  in  die  ] 


■  PMmiuau  m  alao  pHininad  oo  nnmrii^  ■ 
dspodt.  iwt  this  has  baan  moot  tinoe  tiina  depocUs 
wan  daragulalad.  aad  ia  alimiiMlwl  in  Hm  ravisiaB. 


Paperwmk  laductiaa  Act 

In  accordance  with  the  Papuworic 
Reduction  Act  notice  of  1905  (44  U.S.C 
Ch.  3506;  5  CFR  Part  1320,  Appendix 
A.1),  the  Board  has  reviewed  the  rule 
under  authority  delegated  to  the  Board 
by  the  Office  of  Management  and 
siudget  No  collections  of  information 


pursuant  to  the  Paperwork  Reduction 
Act  are  contained  in  the  rule. 

Uat  orSabfecta  in  12  CFR  Fart  217 

Banks,  Banking,  Federal  Reserve 
System. 


Antkoffity  and  I 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  part  217  of 
chapter  n  of  tide  12  as  set  forth  below: 

PART  217— PROHnmON  AGAINST 
THEPAYMBIT  OF  INTEREST  ON 
DBIAND  D906ITS  (REGULATION  Q) 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Airthority:  12  U.S.C  24«.  371a.  461, 506. 
1818,  and  3105. 


1217.101 

2.  In  §  217.101,  paragraph  (aKD  U 
amended  by  removing  ",or  remnral  of,", 
and  a  new  paragraph  (b)  is  added  after 
paragraph  (a)  ccmcluding  text  to  read  as 
follows: 


1217.101 


(b)  Notwithstanding  paragraph  (a)  of 
this  section,  any  premium  tUat  is  not, 
directiy  or  indirecUy,  releted  to  or 
dependent  on  the  balance  in  a  H«wn«i>/i 
deposit  accoimt  and  die  duration  of  the 
account  balsftioe  shall  not  be  considered 
the  payment  of  interest  on  a  riwm^ip^ 
deposit  account  and  shall  not  be  sul^ect 
to  the  limitations  in  paragraph  (a)  of  this 
section. 

By  order  of  the  Board  of  Gofsmofs  of  tfw 
Fedanl  Raaeive  System.  May  9, 1997. 

WlDiaaiW.fraas. 

SecnttayofthgBoiad. 

[FR  Doc  97-12706  Filed  5-14-07: 8:45  aoi] 


DEPARTMENT  OF  TRANSPORTATION 
Fvoefw  AvMHofi  AdmlnMratfon 
14CFRPwt39 


100M;AO  97-16-14 
RM2120-AAM 


MirpieiMV  iRirnieny  oeecn  Aamn 


Aifcrall  Company 

Akplanaalto 

MNpaiauuiii 

AOBWY:  Fedoal  Avtation 
Administration,  DOT. 
ACnON:  nnal  rule. 


f.  This  amoidment  adopta  a 
new  airworthiness  directive  (AD)  that 
applies  to  Raytheon  Airoaft  Company 
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(Raytheon)  Model  1900D  airplanes 
(formerly  referred  to  as  Beech  Aircraft 
Corporation  Model  1900D).  This  action 
requires  inspecting  the  stabilon 
attachment  angles  for  the  correct 
thickness,  repetitively  inspecting  for 
cracks,  and  replacing  the  attachment 
angles  that  are  the  incorrect  thickness 
with  ones  of  the  correct  thickness. 
Recent  reports  of  the  aSiacted  airplanes 
having  the  incorrect  size  stabilon 
attachment  angles  prompted  this  action. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  separation  of  the 
stabilon  from  the  airplane,  which  could 
cause  loss  of  airplane  stability  during 
flight 
DATES:  Efiective  July  7, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
'  of  the  Federal  Raster  as  of  July  7, 1997. 
AOOnCSSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  Fedoal  Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  96-CE-27-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  RJRTNER  WTOnilATlOW  CONTACT:  Mr. 
Steven  E.  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Service. 
1801  Airport  Rd.,  Rm.  100,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209:  telephone  (316)  946-4124; 
CKsimile  (316)  946-4407. 


bsuanca  of  This 


EvHBli  Leading  to  die 
AD 

A  proposal  to  amend  part  39  of  the 
Fedcnl  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Raytheon  Model  1900D 
airplanes  was  published  in  the  Federal 
Kifiater  on  October  23, 1996  (61  FR 
54965).  The  action  proposed  to  require: 
— ^Inspecting  the  left  and  right  stabilon 

attachment  angles  for  proper 

thickness,  which  is  .090-inch  thick; 
— If  the  attachment  angles  are  not  the 

correct  thickness  (.090-inch  thick),  the 

proposed  AD  would  require: 
— Repetitively  inspecting  the  stabilon 

attachment  angles  for  cracks  until 

cracks  are  visible, 
— Replacing  the  attachment  angles  with 

attachment  angles  of  the  correct 

thirkn«*f  (.090-inch  thick)  when 

cracks  become  visible,  and 
— If  no  cracks  are  visible  during  the 

inspections,  replacing  the  attachment 


angles  with  attachment  angles  of  the 

correct  thickness. 
— The  replacement  of  the  stabilon 

attachment  angles  with  angles  of  the 

correct  thickness  will  terminate  the 

inspection  requirements  of  this  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Accomplishment  of  this  action  would 
be  in  accordance  with  Beechcraft 
Mandatory  Service  Bulletin  No.  2651. 
Issued:  January.  1996. 

The  FAA's  Detmuiination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  "will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Caatliiii»act 

The  FAA  estimates  that  215  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  hour  per  airplane  to  accomplish  the 
initial  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $12,900  or  $6Q  per 
airplane.  This  figure  is  only  accounting 
for  the  initial  inspection  and  possible 
replacement  of  the  stabilon  attachment 
angles  and  is  not  considering  the 
number  of  repetitive  inspections  that 
may  be  incuned  over  the  life  of  the 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numberof  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AfXMESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

*     AHtfaority.  49  U.S.C  106(g).  40113. 44701. 

IM.13    [Amendadl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-10-14.  RaytlwoB  Aircraft  Company 

(fonneriy  Beech  Aircraft  Corporation): 
Amendment  39-10026;  Docket  No.  96- 
CB-27-AD. 


ApplicabiUty:  Model  1900D  airpla 
(serial  numbers  UE-1  through  UE-21S). 
cMtificatad  in  any  catagoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  vrith  paragraph  (e)  of  this  AD. 
The  request  should  iiidude  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  tiie  next  SO 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  and  thereafter  as  indicated 
in  the  body  of  this  AD,  unless  already 
accomplished. 

To  prevent  separation  of  the  stabilons  from 
the  airplane,  wiiich  could  cause  loss  of 
airplane  stability  during  flight,  accomplish 
the  following: 

(a)  Inspect  the  left  and  right  stabilon 
attachment  angles  for  proper  thickness, 
which  is  .090-inch  thick  in  accordance  with 
tiie  AOCOMPLI^IMENT  INSTRUCTIONS 


section  of  Beechcraft  Mandatory  Service 
Bulletin  (MSB)  No.  2651,  Issued:  January. 
1996. 

(b)lf  the  attachment  angles  are  not  tin 
conect  thickness  and  measure  only  .071-iiich 
thick,  aocmnplish  the  following  in 
acowdance  with  the  AOOOMPUSHMENT 
INSTRUCTIONS  section  of  Beechcraft  MSB 
Na  2651.  Issued:  January.  1996: 

(1)  Repetitively  inspect  the  stebUon 
attachment  angles  for  cracks,  at  intervals  not 
to  exceed  50  hours  lIS,  imtil  cracks  are 
visible; 

(2)  When  cracks  are  visible,  i»ior  to  futher 
flight,  replace  the  attachment  angles  writh 
attachment  angles  of  the  correct  thirlm^^«y 
(.090-inch  thick);  and 

(3)  If  no  cracks  are  visible  during  any  of  the 
inspections  required  by  this  AO,  within  the 
next  600  hours  TIS  after  the  effective  date  of 
this  AD.  replace  tlie  0.071-iiich  thick 
attachment  angles  %vith  0.090-inch  thick 
attachment  angles. 

(c)  Replacing  the  0.071-inch  thick  stabilon 
attachment  angles  with  0.090-inch  thick 
attachment  angles  at  any  time  after  the 
effective  date  of  this  AD  terminates  the 
repetitive  inspection  requirements  of  this 
AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  WichiU  Aircraft  Certification 
Service,  1801  Airport  Rd..  Rm.  100.  Mid- 
Continent  Airport,  Wichita.  Kansas  67209. 
The  request  shall  be  forwrarded  through  an 
appro[viate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(f)  The  inspections  and  replacements 
required  by  this  AD  shall  be  d<Hie  in 
accordance  with  Beechcraft  Mandatory 
Service  Bulletin  No.  2651,  Issued:  January. 
1996.  This  incorporation  by  reference  wras 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  oblainad 
from  Rajrthaon  Aircraft  Company.  P.  O.  Box 
85.  Wichita,  Kaiuas  67201-0085.  Copies  nuy 
be  inspected  at  the  FAA,  Central  Re^n. 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558. 601 E.  12th  Street  Kansas  Qty. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

(g)  This  amendment  (39-10026)  1 
eflisctive  on  July  7. 1997. 


Issued  in  Kansas  City.  Missouri,  on  May  7, 
1907. 

HBniyA.Aiinrtri» 

Actti^  Manager,  Small  Aiipkme  DinctamtB. 
Aireraft  Csitpcation  Service. 

[FR  Do&  97-12516  Filed  5-14-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FMeial  Aviation  Administration 

14CFRPart71 

[Atoapeoe  DoeM  No.  •7-AWP-11] 

Ravialon  of  Claaa  E  Alfipaoa;  Biahop, 
CA 

AGBICV:  Fedoal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Fmal  rule. 

SUMMARY;  This  action  revises  the  1^ 
description  for  the  Class  E  airspace  area 
at  Bishop,  CA.  A  review  of  airspace 
dassificatfon  and  air  traffic  pr(x»dures 
has  made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
remove  overlapping  descriptions  of 
controlled  airspace. 

ffFECTIVE  DATE:  0901  UTC  July  17. 1997. 
FOR  FURTHER  ifOnMATION  CONTACT: 
William  Buck.  Airspace  Specialist. 
Operations  Branch.  AWP-530,  Air 
Traffic  Division.  Westem-Padfic 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
telephone  (310)  725-6556. 

8UPPL£MBfTARV  MFORMATKM: 
History 

On  March  21. 1997.  the  FAA 
proposed  to  aminad  Pert  71  of  the 
Fedhsral  Aviation  Regulations  (14  CFR 
part  71)  by  revising  the  Class  E  airspace 
area  at  Bishop.  CA  (62  FR  13562).  This 
action  corrects  the  Class  E  airspace 
description  at  Bishop.  CA.  by  removing 
reference  to  airspace  currently  defined 
at  V-381  from  the  Bishop.  CA.  E5  legal 
description.  The  airspace  associated 
with  V-381  is  otherwise  thoroughly  and 
appropriat^y  described.  A  review  of 
airspace  classification  and  air  traffic 
procedures  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  remove  overlapping 
descriptions  of  controlled  airspace. 

biterested  parties  were  invited  to 
participate  in  this  ndonaldng 
proceeding  by  submitting  written 
comments  on  the  proposals  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  Septemba  4. 1996, 
and  effective  September  16, 1996,  whtdi 


is  incorporated  by  refisrence  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  doctunent  «vill  be  revised 
subsequenUy  in  this  Order. 

TheRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  71)  revises  the  Class  E  airspace  area 
at  Bishop,  CA,  by  removing  refnence  to 
airspace  cuirenUy  defined  as  V-381 
from  the  Bishop.  CA.  E5  legal 
description.  The  airspace  associated 
with  V-381  is  otherwise  thoroughly  and 
appropriately  described.  A  review  of 
airspace  classification  and  air  traffic 
procedures  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  remove  overlapping 
descriptions  of  controlled  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
xRegidatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regtdatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  oidy  a£fect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  niunber  of  small  entities 
under  the  criteria  of  the  Regidatoiy 
Flexibility  Act 

List  of  Sofafecta  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refnence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  considnation  of  the  foregoing  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— [AHENDEp] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows:  - 

Aelfcaiaj  49  U.S.C  106(g),  40103,  40113, 
40120:  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Camp.,  p.  389;  14  CFR  11.69. 

fTi.i    [AinandBd] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996,  is  amended  as  " 
follows: 


UMI 
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Paragraph  6005  Class  E  ainpoce  anas 
extending  upward  from  700  feet  M' more 
above  the  surface  of  the  eaitb. 


AWPCAE5BtalMp.CA 

BMtty  VORTAC 

(lat  38»48'02"  N.  long.  116«44'52"  W) 
Bishop  VOR/DME 
(lat  37-22'3r'  N,  long.  118*21'59~  W) 
That  ainpace  axtandiog  upward  from  700 
iMt  above  the  lurfKe  within  a  4.3-miie 
radius  of  the  Bishop  VOR  and  that  ainpace 
within  2.2  miles  each  side  of  the  Bishop  VOR 
337*  radial  extending  from  the  4.3-mile 
radius  to  27.8  miles  northwest  of  the  VOR. 
That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  8  miles 
southwest  and  11  miles  northeast  of  the 
Bishop  VOR  157*  and  337*  radials.  extending 
from  16  miles  northwest  of  the  VCHl  to  19.1 
miles  southeast  of  the  V(^  That  airspace 
extending  upward  from  12,500  fset  MSL 
within  4.3  miles  each  side  of  a  direct  course 
between  the  Bishop  VOR  and  Lidat 
Intersection,  36.5  miles  12,500  fset  MSL. 
10,500  fset  MSL  Lidat  Intersection  and 
within  4.3  mileaeach  side  of  a  direct  course 
between  Bishop  VOR  and  Boatty  VORTAC 
69.5  miles  12,500  Cset  MSL.  10,500  fset  MSL 
Beatty. 
•         •         *         •         • 

bsuad  in  Los  Angples,  Califomia.  on  May 
5. 1997. 

Acting  ManagBT.  Air  Traffic  Division, 
Western-Pacific  Region. 
PTR  Doc  97-12754  Filed  S-14-97;  8:45  am) 
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DEPARTMBIT  OF  THE  TREASURY 


26  CFR  Parts  1. 301  and  Ml 
11545-AVIt 


Adoption  Of  Change 


of  Accounting 
ofTbnaTo 


AOCNCY:  Internal  Revenue  Service  (IRS). 

Treacury. 

ACTION:  Temporary  legulations. 


r:  Hiis  document  contains 
temporary  regulations  relating  to  the 
procedure  for  requesting  a  change  in 
accounting  method  and  to  the  standards 
for  granting  an  extension  of  time  to 
request  a  change  in  accounting  method. 
The  r^ulations  provide  for  a  longer 
period  of  time  for  filing  an  application 
fat  «^*Mi"g»  in  accounting  method  with 
the  Commissioner.  The  regulations  also 
provide  that  an  extension  of  time  to  file 
an  application  for  change  in  accoimting 
method  will  be  granted  only  in  untisual 


and  compelling  circumstances.  The 
regulations  a£Fect  taxpayers  requesting  a 
change  in  method  of  accounting  for 
federal  income  tax  piuposes.  The  text  of 
these  temporary  regulations  also  serves 
as  the  text  of  the  proposed  regulations 
set  forth  in  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Kegisler. 
DATES:  These  r^ulations  are  effective 
May  15. 1997. 

For  dates  of  applicability  of  these 
legulations,  see  §§  1.446-lT(e)(3)(iu), 
301.9100-lT(h)  and  601.204T(e)  of 
these  regulations. 

FOR  FURTHER  9trOimAVOH  CONTACT. 
Cheryl  L.  Oseekey  at  (202)  622-4970 
(not  a  toll-free  number). 

SUPPLEMENTARY  iVORMATION: 
Background 

This  dociunent  contains  amendments 
to  the  Regulations  on  Income  Taxes  (26 

CFR  part  1),  the  Regulations  on       

Procedure  and  Administration  (26  CFR 
part  301),  and  the  Statement  of 
Procedural  Rules  (26  CFR  part  601) 
relating  to  the  requirements  for  changes 
in  method  of  accoimting  and  extensions 
of  time  to  make  elections.  Proposed  and 
temporary  regulations  relating  to 
extensions  of  time  to  make  elections 
were  published  in  the  Federal  Regiatar 
for  June  27. 1996  (61  PR  29714  and  61 
FR  33365).  Hiese  regulations  extend  the 
time  for  filing  an  application  for  change 
in  accounting  method  imder  §  1.446- 
l(eM3Xi)  and  amend  §§  301.9100-lT 
and  301.9100-3T  to  provide  that  an 
extension  of  time  to  file  an  application 
for  change  in  accounting  method 
beyond  the  year  provideid  in  these 
regulations  will  be  granted  only  in 
unusual  and  compelling  circumstances. 

KTplanatilF"  rfPmwirfnis 

Section  446(e)  raquiras  that  a  taxpayer 
obtain  the  Commissioner's  consent 
before  changing  a  method  of  accounting. 
Sections  1.446-l(eX3Xi)  and  601.204(b) 
require  the  taxpayer  to  file  a  Form  3115. 
Application  for  Change  in  Accounting 
Method,  with  the  Commissioner  within 
the  first  180  days  of  the  taxable  year  in 
which  the  taxpayer  desires  to  make  the 
change.  Sections  301.9100-lT  and 
301.9100-3T  provide  limited  relief  for 
extending  the  time  to  file  a  Form  3115 
(not  to  exceed  90  days  from  the  deadline 
for  filing  the  Form  3115  except  in 
unusual  and  oompellins  drcumstancaa). 

Sections  1.446-l(eH3)(i)  and 
601.204(b)  are  ammded  to  provide  that 
a  taxpecym  must  file  a  Form  3115  with 
the  Q>mmissioner  during  the  taxable 
year  in  which  the  taxpayer  desirflrto^^ 
make  the  rhanga  in  inettM>4i  of 


accounting.  Taxpayers  are  encouraged 
to  file  the  Form  3115  ais  early  as  possible 
during  the  year  of  change  to  provide  the 
IRS  adequate  time  to  process  the 
application  prior  to  the  original  due 
date  of  the  taxpayer's  return. 

In  addition.  §§  301.9100-lT  and 
301.9100-3T  are  amended  to  provide 
that  an  extension  of  time  to  file  a  Form 
3115  (i.e.,  beyond  the  taxable  year)  will 
only  be  granted  in  unusual  and 
compelling  circumstances. 

These  amendments  are  effective  for 
Fonns~3115  filed  on  or  after  May  15. 
1997. 

Special  Analyaee 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations.  Sections  1. 446-1  (e)(3)(i) 
and  601.204(b)  require  a  taxpayer  to  file 
a  Form  3115.  Application  for  Change  in 
Accounting  Method,  with  the 
Commissioner  within  the  first  180  days 
of  the  taxable  yeer  in  which  the 
taxpayer  desires  to  make  the  change. 
The  temporary  regulations  in  this 
document.  §§  1.446-lT(eH3)(i)  and 
601.204T(b).  merely  extend  the  time  for 
filing  the  Form  3115  and,  therefore,  do 
not  contain  a  new  collection  of 
informatfon.  Thus,  because  the 
regulatioiu  do  not  impose  a  collectien^ 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  tm  their 
impact  on  small  businaaa. 

Drafting  Infmnation 

The  principal  author  of  theae 
regulations  is  Cheryl  L  Oseekey  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development 

LiatofSabtBCto 

26CFRPartl 

Income  taxes.  Reputing  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Emplo]rment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  ncome  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 


Fedwal  Ragiiter  /  Vol.  62,  No.  94  /  Thursday.  May  15, 


1997  /  Rules  and  Regulations         26741 


26  CFR  Part  601 

Administrative  practice  and 
procediue.  Fteedom  of  information. 
Re{K>rting  and  recordkeeping 
requirements.  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1. 301,  and 
601  are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragrqrfi  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Anthoritj:  26  U.S.C  7805.  *  *  • 

Par.  2.  Section  1.446-1.  paragrq>h 
(e)(3)(i)  is  amended  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

%  i.44S*'i    Oansrai  niw  tor  methoda  of 

*        •       •       •       • 

(e)(3)*  *  *  For  any  Form  3115  filed 
on  or  after  May  15. 1997.  see  §  1.446- 
lT(eM3Hi)(B). 

Par.  3.  Section  1.446-lT  is  added  to 
read  as  follows: 


f301.»lO»-1T    ExisnaionsoftinMlo 


§1.446-11   OanafUnitefori 
accouwliHQ  (laniporary). 

(a)  through  (d)  [Reserved]  For  further 
guidance,  see  §  1.446-1  (a)  through  (d). 

(e)  Requirement  respecting  the 
adoption  or  change  of  accounting 
metitod. 

(1)  and  (2)  (Reserved]  For  further 
guidance,  see  §  1.446-l(e)  (1)  and  (2). 

(3Mi)(A)  (Reserved]  For  further 
guidance,  see  S  1.446-l(e)(3Xi). 

(B)  For  any  Form  3115  filed  on  or 
after  May  15, 1997,  permission  to 
change  a  taxpayer's  method  of 
accoimting  will  not  be  granted  unless 
the  taxpayer  agrees  to  the 
CommiMioner's  prescribed  terms  and 
conditions  for  effscting  the  change, 
including  the  taxable  year  or  years  in 
which  any  adjustment  necessary  to 
prevent  amounts  from  being  duplicated 
or  omitted  is  to  be  taken  into  account 

(ii)  and  (iii)  [Reserved]  For  further 
guidance,  see  §  1.446-l(e)(3)  (ii)  and 

m.     . 

PART  301— PROCEDURE  AND 
ADMMSTRATION 

Par.  4.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

AelhatitT:  26  U.S.C  7805.  *  *  * 

Par.  5.  In  §  301.9100-lT.  paragraph 
(h)  is  amended  by  adding  a  sentrace  at 
the  end  of  the  paragraph  to  reed  as 
follows: 


(h)*  *  *  In  addition.  §301.9100- 
3T(c)(2)(i)  is  effective  for  any  Form  3115 
filed  on  or  after  May  15, 1997. 

Par.  6.  In  $  301.9100-3T,  paragraph 
(c)(2)(i)  is  revised  to  read  as  follows: 

f30lJ10fr-«r   OtfiarexMnaiona 


(c)*  *  • 

(2)*  •  • 

(i)  Subject  to  the  procedure  described 
in  §  1.446-lT(eX3Mi)  of  this  chapter 
(requiring  the  advance  written  consent 
of  the  Commissioner); 


PART  601-8TATEMENT  OF 
PROCEDURAL  RULES     . 

Par.  7.  The  authority  citation  for  part 
601  continues  to  read  as  follows: 

Aetfaeittjr:  26  U.S.C  301  and  552,  unless 
otherwfiae  noted. 

Par.  8.  Section  601.204.  paragraph  (b) 
is  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§601.204   Ctiangaa  in  aocountinQ  parfoda 
■no  m  iiwuiuus  ot  moinjunnn^ 

(b)*  •  *  For  any  Form  3115  filed  on 
or  after  May  15, 1997.  see 
$601.204T(b)(2). 

Par.  9.  Section  601.204T  is  added  to 
read  as  followK 


§601.2041   Changes  In) 

ana  n  nemoos  oi  aocowiiHiy  fianipomyi. 

(a)  (Reserved]  For  further  guidance, 
see  §  601.204(a). 

(b)  Methods  of  accounting.  (1) 
[Reserved]  For  further  guidance,  see 
$  601.204(b). 

(2)  For  any  Form  3115  filed  on  or  after 
May  15, 1997,  application  for 
permission  to  change  the  methoiti  of 
armnnHng  employed  shall  be  made  on 
Form  3115  and  filed  with  the 
Commissioner  during  the  taxable  year  in 
which  the  taxpayer  desires  to  make  the 
change  in  method  of  accounting. 
Permission  to  change  the  method  of 
accounting  will  not  be  granted  unless 
the  taxpsyet  and  the  Commissioner 
agree  to  the  terms  and  conditions  under 
which  the  change  will  be  effected. 

(c)  and  (d)  [Rmerved]  For  furUier 
guidance,  see  $  601.204  (c)  and  (d). 
Manarat  MUaar  Rickarteea. 
Coaanissioner  of  Internal  Revenue. 

Approved:  May  2. 1997. 
Donald  CLahick. 
Assistant  Secretary  trfthe  Treasury. 
[FR  Ooc.  97-12514  Ned  5-14-97;  8:45  am] 
icooi4a»-OMi 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Aaaols  in  Singla- 
Employar  Plana;  imaraat  Aaaumptiona 
for  Valuing  Banafita 

AOBICV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  June  1997. 
EFFECTIVE  DATE:  June  1, 1997. 
FOR  FURTHER  aronMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Euuefit  Guaranty  Corporation. 
1200  K  Street  NW.,  Washington,  DC 
20005,  202-326-4024  (202-326-4179) 
for  TTY  and  TDD). 
•UPPtCMDITARY  aTORMATlON:  The 
PBGCs  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retiiement  Income  Security  Act  of  1974. 

Among  die  actuarial  assumptiqps 
prescribeid  in  part  4044  are  interest 
assumptions.  These  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  mariiLets.  , 

Two  sets  of  interest  assumptions  an 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  aimuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
aimuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during  June 
1997. 

For  annuity  benefits,  the  interest 
assiunptions  will  be  6.40  percent  for  the 
first  25  years  following  the  valuation 
date  and  5.00  percent  thereafter.  The 
annuity  interest  assumptions  represent 
an  increase  (from  those  in  effect  for  May 
1997)  of  0.10  pocent  for  the  first  25 
yean  following  the  valuation  date  and 
are  otherwise  unchanged.  For  benefits  to 
be  paid  as  lump  sums,  the  interest 
assumptions  to  be  used  by  the  PBGC 
will  be  5.25  percmt  for  the  period 
during  which  a  benefit  is  in  pay  status. 
4.50  percent  during  the  seven-year 
period  directly  preceding  the  benefifa 


UMI 
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placement  in  pay  status,  and  4.00 
percent  during  any  other  3rear8 
preceding  the  benefit's  placement  in  pay 
status.  The  liunp  sum  interest 
assimiptions  represent  an  increase  (from 
those  in  effect  for  May  1997)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status  and  for  the  seven 
years  directly  preceding  that  period: 
they  are  otherwise  unchanged. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assxunptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 


Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  June  1997,  the  PBGC  finds  that 
good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amendment  efiiactive  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Subjecta  in  29  CFK  Fait  4044 

Pension  insurance.  Pensions. 


In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044-AU.OCATION  OF 
ASSETS  IN  SmOLE-EMPLOYER 
PLANS 

1,  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authorttj:  29  U.S.C  1301(a),  1302(bK3). 
1341,1344,1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  44  is 
added  to  Table  II,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Fart  4044— Interest 
Rates  Used  to  Value  Annuities  and 
|-m«ip  Sums 


[TNs 


be  in  affect 
ttw  cohjnms 


Table  I.— {Annuity  VALUATiONSl 

lor  each  Micaled  calendar  monlh.  the  imerast  rales  (denoted  b^U.h.'  "  .  and  reterred  to  genef^ly  as  ij  ^^nfd  to 
jotw^ien  soedlied  ^wweraaiies  at  a  valuation  date  tfiat  occurs  wittiin  that  calerxter  month;  those  anmversanes  are  specified  in 
adiacant  tottw  rates.  The  last  isted  rate  Is  assumed  to  be  in  effect  after  the  last  listed  anmversary  date) 


For  valualion  dales  occurring  in  the  nwrtt>— 


The  values  of  ii  are: 


tort- 


lor.- 


fort. 


June  1907 


.0640 


1-25 


.0500 


>25 


NIA 


N/A 


(m 


using  Msl 
nuiiyrals 


psfiodiS! 
itf  Afiod 


lyralBshal 


TABLE  II.— (Lump  Sun*  Valuations] 

Mite:  (1)  For  benefits  lor  which  the  p«tic«>ant  or  beneficiary  is  entitled  to  be  in  pay  status  on  the  valuation  date,  me  imniertate  an- 
rSSk  Srt^ffS^eSXto  whiSrSSdJSsrr-lSrtS^year.  («h«e  yJSJCJTSSJ!^^?^ ^±^2^ 2^' ^^iJSSi 
vahaitonSile  tor  a  period  of  y  ya«s.  «id  theresAer  the  iiranedMe  snnuily  rale  ahaM  apply:  (3)  For  benefits  lor  which  the  deferral 
rvZnfwhara  V  to  w  Msosr  andn,<y  <»i,-Mh).  Msrest  rale  b  sMI  iopty  from  the  viSiMllon  dale  lor  a  period  of  y-n,  years  hv 
^TSS^tSS^^MlSSi^  imriedtete^SUy  rale  shall  apply:  (4)  For  benefite  kx  wheh  the  defer- 

is  v515c2hSe  Vis^ninSs;  ind  J^,*nJ,  inlswsl  rale  i,  shall  apply  from  the  valualion  date  tor  a  penod  ol  y-n^n^  years, 
■  S  OT^pfTtw  the  WtoSSTn,  yeara.  inMt  rale  i.  shal  apply  tor  tfie  toiowing  n,  years,  and  thereafter  the  .mmedate  annu- 

appiyl 


^'*"!iI!5L*''*'***°"      Immediate 

^^ wmuityrale 

(perosN) 


Deferred  annuities  (percent) 


Onori 


Before 


Hi 


th 


06-1-97 


07-1-97 


5.25 


4.50 


4.00 


4.00 


bsued  is  Washii^too.  aC.  on  this  12th 
dqr  of  May  1997. 

JakaSML 

Acting  Exacatiw  Dinctor.  Pattkm  Benefit 

Ouamaty  Corporation. 

(FR  Doc  97-12774  Filed  5-14-97: 8:45  am) 


DEPARTMENT  OF  DEFENSE 
32CFRPwt706 


Wm  wnmDmomnm 


CollWofwal  Sea,  1972 


r:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

- 

•UMMAMV:  The  Department  of  the  Navy 
is  amnnrflng  its  Certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 


the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  CARNEY  (DDG  64) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fiilly  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  May  1. 1997. 

FOR  FURTHBI  WTOmAVtCM  CONTACT: 
Captain  R.R.  Pixa.  JAGG,  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  DepartmenL 
200  Stovall  Street.  Alexandria.  VA 
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22332-2400.  Telephone  number.  (703) 
325-9744. 

SUPPLBieiTAIIY  MFCMMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
CARNEY  (DDG  64)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  the  following  specific 
provision  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I.  paragraph  3(a). 
pertaining  to  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 


the  vessel,  the  placement  of  the  after 
mastheed  light,  and  die  horirontal 
distance  between  the  forward  and  after 
masthead  lights.  The  Deputy  Assistant 
Judge  Advocate  General  (Admiralty)  has 
also  certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

TABLE  Five 


List  (tf  Subjects  in  32  CFR  Fart  706 

Marine  safety.  Navigation  (water),  and 
VesseU. 

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

PART  706-[AMENDEOI 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  foUowrs: 

Aaftoitty:  33  U.S.C  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  the  USS  CARNEY 
to  read  as  follows: 


1706.2   OertWIcallons  el  ttia  Ssciaiani  of 
ttia  Nawy  under  EneuOva  (Msri  1964  and 
(LS.C.190S. 


Vacasi 


No. 


Masthead  ights  rxM 
over  all  other  lights 

artd  obstructions. 

annex  I,  se&  2(f) 


Fonward  masthead 

light  not  in  fonward 

quarter  of  sl«p. 

annex  I.  sec.  3(a) 


After  mesthead  light 
less  thw  ^>fe,^y»^ 

length  all  of  tonivaid 

mastfwad  ighL 

annex  I,  sec.  3(a) 


Percentage 
horizontal 


attained 


USS  Carney... 


DDG  64 


19.7 


Dated:  May  1, 1997. 

Approved: 
E.R.Pbu. 

Captain,  JAGC.  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Adntiralty). 
(FR  Doc.  97-12765  Filed  5-14-97: 6:45  am] 
aauNQ  oobc  isie-FF-p 

DEPARTMENT  OF  DEFENSE 

DapwtiMnt  of  th#  Navy 

32CFRPart706 

Cartmcations  and  Exemptions  Under 
thalnlamtlonalRagiilationatof 
Preventing  ColUsions  at  Saa,  1972 


agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 


r:  The  Department  of  the  Navy 
is  amending  its  c«lifications  and 


exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  diet  USS  LABOON  (DDG 
58)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  May  1. 1997. 

FOR  FUNTHER  ■gPIHATION  CONTACT: 
Captain  R.  R.  Pixa.  JAGC,  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department. 
200  Stovall  Street.  Alexandria.  VA 
22332-2400.  Telephone  number  (703) 
325-9744. 


SUPPLBeiTARY  MF0MIAT10N:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
LABOON  (DDG  58)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  puirpose,  caimot 
comply  fully  with  the  following  specific 
provision  of  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  ship:  Annex  I,  paragraph  3(a), 
pertaining  to  the  locetion  of  the  forward 
masthead  Ught  in  the  forward  quarter  of 
the  vessel,  the  placement  of  the  after 
mastheed  light,  and  the  horizontal 
t^ift^nro  between  the  forward  and  after 
mastheed  Ughts.  The  Deputy  Assistant 
Judge  Advocate  General  (Admiralty)  has 
also  certified  that  the  lights  involved  are 
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located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technicai  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
maimer  differently  from  that  prescribed 


herein  will  adversely  aCEsct  the  vessel's 
ability  to  perform  its  military  functions. 

LisI  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

PART  706-{AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  follows: 

Table  Five 


Anthority:  33  U.S.C  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  the  USS  LABOON 
to  read  as  follows: 

f7O0.2    CeilWItBUuiie  ol ttie Secfetaiy ef 
the  Navy  under  EMCuHwa  (Mar  11M4  and 
U.S.C.1tO«. 


Vessel 


Na 


Masmeeo  ignis  noi 
ower  aH  other  lights 
and  obstnjctions. 
I.  sea  2(1) 


Fonward  masthead 

RgM  not  In  (onward 

quarter  of  ship,  annex 

I.  sec.  3(a) 


After  mast-head  Nght 

less  than  'A  ship^s 

ienglh  all  o(  forward 

mawieod  light  annex 

I.  sec.  3(a) 


Percentage 
horizontal 


USSLaboon 


DOG  58 


i9ue 


Dated:  May  1. 1997. 
Appcowd: 
K.K.PIza. 

Captain.  fAGC.  US.  Navy.  DgputyAM$istant 

JudgB  Advocate  General  (AdminUty). 

(FR  Doc.  97-12766  Filed  5-14-97:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33  CFR  Part  100- 


|CQO07-97-O10| 


NIN  Zi  i^H^^B^W 


Sjpa^  Local  Regulations:  Fdrt  Myara 
Baactii  FL 

MOBtCr:  Coast  Guard.  DOT. 
ACnOM:  Final  rule. 


f :  The  Coest  Guard  is  amending 
the  permanent  special  local  regulations 
for  the  Fort  Myers  Beech  Offiihore  Grand 
Prix.  This  event,  previously  scheduled 
to  be  held  annually  on  the  first  Satimlay 
and  Sunday  of  June,  wrill  now  be  held 
annually  during  the  third  Saturday  and 
Sunday  of  May.  between  12  p.m.  and  3 
p.m.  each  day  (Eastern  Daylight  Time). 
These  amended  regulations  are 
necessary  to  provide  for  the  safety  of  lifis 
on  navi^ble  waters  during  the  event 
DATES:  Effective:  May  15, 1997. 
FOR  niRTHBI  aVOmUTION  CONTACT: 
LTJG  T.  J.  Stuhlreyer,  Coast  Guard 
Group  St  Petersburg.  FL  at  (813)  824- 
7533. 


SMPPtagMTARY  erOHMATION; 

Regulatory  Hislory 

The  amended  regulations  were 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking  on  April 
7. 1997  (62  FR  16513).  No  comments 
were  received  during  the  30  day 
comment  period. 

Background  andPnrpoae 

The  amended  regulations  are  required 
to  provide  for  the  safety  of  life  during 
the  Fort  Myers  Beech  (DfEshore  Grand 
Prix  becatise  of  the  permanent  change  in 
the  date  of  the  event  from  the  first 
Saturday  and  Sunday  in  June  to  the 
third  Saturday  and  Sunday  in  May. 
There  will  be  approximately  170 
participants  and  spectator  craft  The 
resulting  congestion  of  navigable 
channels  on  the  third  weekend  in  May. 
vice  the  first  weekend  in  June,  creates 
an  extra  or  unusual  harard  in  the 
navigable  waters. 

In  accordance  with  5  U.S.Q  553.  good 
cause  exists  for  making  these 
regulations  eCfoctive  in  less  than  30  days 
after  Federal  Ragialer  publication. 
Delaying  its  efiioctive  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  minimize 
potential  danger  to  the  public  as  the 
event  is  scheduled  to  be  held  in  less 
than  two  weeks. 

Discussion  of  Regnlatioiis 

The  amended  regulations  will 
permanently  change  the  date  of  the 
Special  Local  Regulations  for  the  Fort 
Myers  Beach  Grand  Prix  from  the  first 
Saturday  and  Sunday  in  Jtme  to  the 
third  Saturday  and  Sunday  in  May. 


Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  H  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  The  proposed 
amended  regulation  would  remain  in 
eCfoct  for  only  4  hours  each  day  for  two 
days. 

Soaall  Entitiaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
the  regulations  will  be  in  effect  for  only 


four  hours  on  two  separate  days  each 
year. 

CoUectiiMi  of  Infbnnatiim 

These  regulations  contain  no 
collection  of  information  requirements 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et'seq.). 

Faderaliam 

This  action  has  been  analyzed  in 
accordance  with  the  priiuaples  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

ftiivinwimiifal  . 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  section 
2.B.2.e.  (34)(h)  of  Commandant 
Instruction  M16475.1B.  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  SoliM*  1b  33  (7R  Part  100 

Marine  Safety.  Navigation  (water). 
Rep<Hting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations 

In  consideration  of  the  forgoing,  the 
Coast  Guard  amends  part  100  of  Title 
33.  Code  of  Federal  Regulations,  as 
fc^ows: 

PART  100— [AMENDED] 

1.  The  Authority  citation  for  part  100 
continues  to  read  as  follows: 

Anthority:  33  U.S.C  1233;  49  CFR  1.46. 

2.  In  §  100.717.  paragraph  (c)  is 
revised  to  read  as  follows: 


fioanr 


FM 


FL. 


(c)  Effective  dates:  This  section  is 
e^ctive  each  day  from  11  a.m.  through 
3  p.m.  EDT  annually  during  the  third 
Saturday  and  Simday  of  May. 

Dated:  May  7, 1997. 

Roar  Admiral.  U.S.  Coast  Guard,  Coaaaaad», 
Seventh  Coast  Guard  DisthcL 
(FR  Doa  97-12791  Filed  5-14-97;  8:4S  am) 
■uaia  oooc  4»te-i4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[VA  066-6023;  FRL-5828-2) 

Approval  and  Promulgation  of  Air    . 
QiMllty  Hnplamantatton  Plana; 
CommonwaaNh  of  Virginia;  Enhancad 
Motor  Vahida  tnapaetton  and 
Malntananca  Program 

AOBtCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  rule. 

SIMMARY:  EPA  is  granting  conditional 
interim  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  Virginia.  This  revision 
establishes  and  requires  the 
implementation  of  an  enhanced 
iiupection  and  maintenance  (I/M) 
program  in  the  following  Virginia 
Counties:  Arlington.  FaLr&x.  Fauquier. 
Loudoim.  Prince  William,  and  Stafford, 
and  the  Qties  of  Alexandria.  Fairfax, 
Falls  Church.  Manassas,  and  Manassas 
ParifL  The  intended  effect  of  this  action 
is  to  conditionally  approve  the 
Commonwealth's  proposed  enhanced  1/ 
M  program  for  an  interim  period  to  last 
18  months,  based  upon  the 
Commonwealth's  good  fiuth  estimate  of 
the  program's  perfonnaiu».  This  action 
is  beii^  taken  under  section  110  of  the 
Clean  Air  Act  and  section  348  of  the 
National  Highvray  Systems  Designation 
Act 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  June  16. 1997. 

ADOREtSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  diuing  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
R^on  m.  841  Chestnut  Building. 
PhUadelphia.  Pennsylvania  19107.  They 
are  also  available  for  inspection  at  the 
Virginia  Depaitment  of  Environmental 
Quality.  629  East  Main  Street 
Richmond.  Virginia  23219. 

FOR  FURTHER  iVORMATION  CONTACT: 
Catherine  L.  Maglioochetti.  by  telephone 
at  (215)  566-2174.  or  via  e-mail  at: 
magliocchetticatherine 
Oepaniail.epa.gov.  The  mailing  address 
Is  U.S.  EPA  Region  m,  841  Chestnut 
Street  Miiladelphia.  PA.  19107. 

StfFFI  nirWTARY  aat)RIIATK)N; 

L  TaUe  of  Contents 

n.  Background 

m.  Public  Conunents/Response  to  Commentt 

IV.  Conditional  Interim  Approval 

V.  Final  Rulemaking  Action 


VL  Further  Requiremmts  for  Full  I/M  SIP 

Approval 
Vn.  Adioinistrative  Requirements 

A.  Executive  Order  12866 

B.  Regulatcny  Flexibility  Act 
C  UiSunded  Mandates 

D.  Submission  to  Congress  and  the  Genenl 
AocountinyOffice 

E.  Petitions  for  Judicial  Review 

n.  Background 

On  Novembw  6. 1996  (61  FR  57343). 
EPA  published  a  notice  of  proposed 
rulemaldng  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  conditional  interim  approval  . 
of  Virginia's  enhanced  inspection  and 
maintenance  program,  submitted  to 
satisfy  the  applioable  requirements  of 
both  the  Clean  Air  Act  (CAA)  and  the 
National  Highway  Systems  Designation 
Act  (NHSDA).  The  formal  SIP  revision 
was  submitted  by  the  Virginia 
Departmmt  of  Environmental  Quality 
on  March  27. 1996. 

As  described  in  that  notice,  the 
NHSDA  directs  EPA  to  grant  interim 
approval  for  a  period  of  18  months  to 
approvable  I/M  submittals  under  this 
Act.  The  NHSDA  also  directs  EPA  and 
the  states  to  review  the  interim  program 
resiUts  at  the  end  of  that  18-month 
period,  and  to  make  a  determination  as  _ 
to  the  effectiveness  of  the  interim 
program.  Following  this  demonstration. 
EPA  will  adjust  any  credit  claims  made 
by  the  state  in  its  good  faith  effort,  to 
reflect  the  emissions  reductions  actually 
measured  by  the  state  during  the 
program  evaluation  period.  The  NHSDA 
is  cwar  that  the  interim  approval  shall 
last  for  only  18  months,  and  that  the 
program  evaluation  is  due  to  EPA  at  the 
end  of  that  period.  Therefore,  EPA 
believes  Congress  intended  for  these 
programs  to  start  up  as  soon  as  possible, 
which  EPA  believes  should  be  on  or 
before  Novembn  15, 1997,  so  that  at 
least  six  months  of  operational  program 
data  can  be  collected  to  evaluate  the 
interim  programs.  EPA  bdieves  that  in 
setting  such  a  strict  timetable  for 
program  evaluations  imder  the  NHSDA. 
Congress  recognized  and  attempted  to 
mitigate  any  further  delay  with  the  start- 
up of  diis  program.  If  the 
Commonwealth  fails  to  start  its  program 
according  to  this  schedule,  this 
conditional  interim  approval  granted 
under  the  provisions  of  the  NHSDA  will 
convert  to  a  disapixoval  after  a  finding 
letter  is  sent  to  the  Commonwealth. 
Unlike  the  other  specified  conditioiu  of 
this  rulemaking,  which  are  explicit 
conditions  under  section  110(k)(4)  of 
die  CAA  and  which  will  trig^sr  an 
automatic  disapproval  should  the 
Commonwealth  fail  to  meet  its 
commitments,  the  startdate  provision 
will  trigger  a  disapproval  upon  EPA's 
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notification  to  the  Commonwrealth  by 
letter  that  the  startdate  has  been  missed. 
This  letter  will  notify  the 
Conunonwealth  that  this  rulemaking 
action  has  been  converted  to  a 
disapproval  and  that  the  sanctions 
clocks  associated  with  this<iisapproval 
has  been  triggered  as  a  result  of  this 
failure.  The  startdate  condition  is  not 
imposed  pursuant  to  a  commitment  to 
correct  a  deficient  SIP  under  section 
110CkX4):  EPA  is  imposing  the  startdate 
condition  under  its  general  SIP  approval 
authority  of  section  110  (kM3).  which 
does  not  require  automatic  conversion. 

The  program  evaluation  to  be  used  by 
the  Commonwealth  during  the  1ft- 
month  interim  period  must  be 
acceptable  to  EPA.  The  Environmental 
Council  of  States  (ECOS)  group  has 
developed  such  a  program  evaluation 
process  which  includes  both  qualitative 
and  quantitative  measures,  and  this 
process  has  been  deemed  acceptable  to 
EPA.  For  the  quantitative  long  term 
measure,  the  core  requirement  is  that  a 
mass  emission  transient  test  (METT)  be 
performed  on  0.1%  of  the  subject  fleet, 
as  required  by  the  I/M  Rule  at  40  CFR 
51.353  and  51.366.  EPA  has  determined 
that  METT  evaluation  testing  is  not 
precluded  by  NHSOA,  and  therefore,  is 
still  required  to  be  performed  by  states 
implementing  I/M  programs  under  the 
NHSDA  and  the  CAA. 

As  per  the  NHSDA  requirements,  this 
conditional  interim  rulemaking  will 
expire  on  November  16, 1998.  A  full 
approval  of  Virginia's  final  I/M  SIP 
revision  (which  will  include  the 
Commonwealth's  program  evaluation 
and  final  adopted  state  regulations)  is 
still  necessary  under  section  110  and 
undw  sections  182. 184  or  187  of  the 
CAA.  After  EPA  reviews  the 
Commonwealth's  submitted  program 
evaluation  and  regulations,  final 
rulemaking  on  the  Commonwealth's  full 
SIP  revision  will  occur. 

Specific  requirements  of  the  Virginia 
enhanced  I/M  SIP  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  NPk  and  will  not  be  restated  here. 

m.  Public  Commeata/Reaponae  to 


No  comments  were  received  writh 
regard  to  this  notice  during  the 
comment  period. 

IV.  CooditioMlInterim  Approval 

Under  the  terms  of  EPA's  November 
6, 1996  proposed  interim  conditional 
appnival  rulemaking,  the 
Commonwealth  was  required  to  make 
commitments  (within  30  days)  to 
remedy  four  major  deficiencies  with  the 
I/M  (Mogram  SIP  (as  specified  in  the 
NPR),  within  twelve  mon^h*  of  final 


interim  approval.  In  a  December  4, 1996 
letter  to  EPA  from  Thomas  H.  Hopkins, 
Director  of  the  Virginia  Department  of 
Environmental  Qiulity,  Virginia 
commits  to  satisfy  the  major 
deficiencies  cited  in  the  NPR,  by  dates 
certain  specified  in  the  letter.  Since  EPA 
is  in  receipt  of  the  Commonwealth's 
commitments,  EPA  is  today  taking  final 
conditional  approval  action  upon  the 
Virginia  I/M  Sn>,  under  section  110  of 
the  CAA.  As  discussed  in  detail  later  in 
this  notice,  this  approval  is  being 
granted  on  an  interim  basis,  for  an  18- 
month  period  under  authority  of  the 
NHSDA. 

The  conditions  for  approvability  of 
the  SIP  are  as  follows: 

(1)  The  Commonwealth  must  perform 
and  submit  the  new  modeling 
demonstration  that  illustrates  how  its 
program  will  meet  the  relevant 
enhanced  performance  standard,  by 
September  15, 1997  (a  date  specified  by 
the  Commonwealth  in  the  commitment 
letter  to  EPA).  The  Commonwealth's 
revised  modeling  must  correspond  to 
the  actual  I/M  program  configuration, 
including  actual  test  methods  and  start 
dates  for  all  I/M  program  tests,  actual 
cutpoints  to  be  in-place  for  the 
evaluation  year,  and  all  other  program 
assumptions  as  they  exist  in  the  SIP. 
EPA  expects  tliat  Virginia's  new 
modeling  demonstration  will  be  done 
using  an  approved  EPA  model  in  order 
to  meet  this  condition.  Virginia  should 
refer  to  EPA's  guidance  on  modeling  to 
determine  which  version  of  the  model  is 
appropriate  and  suitable  for  Virginia's 
use  in  meeting  this  commitment 

(2)  The  Commonwealth  must  submit 
to  EPA  as  a  SIP  amendment,  by 
September  15, 1997  (a  date  specified  by 
the  Commonivealth  in  the  commitment 
letter  to  EPA),  the  final  Virginial/M 
regulation  which  requires  a  METT- 
based  evaluation  be  performed  on  0.1% 
of  the  subject  fleet  each  year  as  per  40 
CFR  section  51.353(c)(3)  and  which 
meets  all  other  program  evaluation 
elements  specified  in  40  CFR  section 
51.353(c),  including  a  program 
evaluation  schedule,  a  protocol  for  the 
testing,  and  a  system  foar  collection  and 
aoalysis  of  program  evaluation  data. 

(3)  By  September  15, 1997  (a  date 
specified  by  the  Commonwealth  in  the 
commitment  letter  to  EPA),  Virginia 
must  adopt  and  submit  a  final  Virginia 
I/M  regulation  which  requires  and 
which  specifies  detailed,  approvable 
test  procedures  and  equipment 
specifications  for  all  of  the  evaporative 
and  exhaust  tests  to  be  used  in  tho 
enhanced  I/M  program.  The 
Commonwealth  has  committed  to  adopt 
approvable  test  procedures,  standards 
and  specifications  for  its  two-mode 


ASM  test  The  draft  regulations 
submitted  to  EPA  with  the  commitment 
letter,  containing  the  two-mode  ASM 
procedures  and  specifications  do  not 
comply  in  all  respects  with  EPA's  ASM 
technical  guidance  EPA-AA-RSPD-IM- 
96-2.  EPA  expects  that  Virginia  will 
remedy  any  remaining  discrepancies 
between  its  regulation  and  approved 
EPA  specifications  by  the  September  15, 
1997  date. 

In  addition  to  the  above  conditions, 
the  Commonwealth  must  correct  several 
minor,  or  de  minimus,  deficiencies 
related  to  CAA  requirements  for 
enhanced  I/M.  Although  satis&ction  of 
these  deficiencies  does  not  afEact  the 
conditional  interim  approval  status  of 
the  Commonwealth's  rulemaking,  these 
deficiencies  must  be  corrected  in  the 
final  I/M  SIP  revision,  to  be  submitted 
at  the  end  of  the  18-month  interim 
period: 

(1)  The  SIP  lacks  a  detailed 
description  of  the  elements  to  satisfy  the 
test  frequency  requirements  required 
under  40  CFR  section  51.355(a), 
particularly  Tegarding  scheduling  of 
vehicles  for  testing  and  the  selection 
scheme  for  the  biennial  program 
inspections,  as  well  as  a  description  of 
how  test  frequency  will  be  integrated 
with  the  registration  denial  motorist 
enforcement  process; 

(2)  The  SIP  does  not  fiilly  account  for 
all  exceptions  bora  testing  in  the 
emissions  reductions  anal3rsis.  The  state 
must  account  for  testing  exceptions  and 
account  for  them  in  their  performance 
standard  modeling  demonstration,  per 
40  CFR  section  51.356(bX2): 

(3)  Virginia  must  develop  quality 
control  procedures,  test  equipment 
specifications,  quality  control 
procedures  manual,  or  other  ordinance 
or  dociunents  to  satisfy  all  the  qualify 
control  requirements  of  40  CFR  section 
51.359; 

(4)  Virginia  must  amend  its  regulation 
to  allow  that  waiven  be  issued  only  by 
a  single  contractor  or  by  the 
Conunonwealth,  per  40  CFR  section 
51.360(c)(1): 

(5)  The  final  SIP  submittal  must 
include  the  procedures  document  that 
adequately  addresses  the  means  by 
which  the  Commoniwealth  will  comply 
with  aU  the  motorist  compliance 
enforcement  program  oversight 
requirements  set  forth  at  40  CFR  section 
51.362; 

(6)  Virginia  must  complete  and 
submit  as  a  SIP  revision  to  EPA 
procedures  manuals  for  use  by  the 
Commonwealth's  qualify  assurance 
auditon  to  conduct  covert  and  overt 
audits  for  program  oversight  purposes, 
per  40  CFR  section  51.363(e); 


(7)  The  Commonwealth  miist  adopt, 
and  submit  as  a  SIP  revision,  a  pen^fy 
schedule  for  inspectors  and  inspection 
stations,  per  40  CFR  section  51.364  (a) 
and  (d): 

(8)  Virginia's  SIP,  either  the  regulation 
or  the  test  equipment  specifications, 
must  require  that  the  specific  data 
elements  identified  in  40  CFR  section 
51.365(a)  be  collected  and  reported  to 
the  Commonwealth  on  a  real-time  basis; 

(9)  Virginia  must  finalize  and  submit 
the  final  "Public  Information  Plan" 
described  in  the  SIP,  to  satisfy  the 
requirements  of  40  CFR  section  51.368 
(a)  and  (b); 

(10)  Virginia  must  formally  submit  the 
procedures  and  criteria  to  be  used  in 
meeting  the  repair  performance  '' 
monitoring  requirements  set  forth  in  40 
CFR  section  51.369(b)  and  a.description 
of  the  repair  technician  training 
resources  available  in  the  communify 
(when  available),  per  40  CFR  section 
51.369(c): 

(11)  Virginia  must  submit  detailed 
recall  compliance  procedures  and  a 
commitment  to  annually  report  recall 
compliance  information  to  EPA,  per  the 
requirements  of  40  CFR  section  51.370; 

(12)  Virginia  must  amend  the  SIP  to 
include  iiifonnation  r^arding  resource 
allocation  for  the  on-road  testing 
program,  as  well  as  methods  for 
analyzing  and  reporting  the  results  of 
on-road  testing,  per  40  CFR  section 
51.371.  This  may  entail  submittal  of  an 
on-road  testing  procedures  manual  or 
the  request  for  proposals  (RFP)  for  the 
contractor  to  be  hired  to  operate  the  on- 
road  testing  program: 

(13)  Virigmia  must  list  in  its  schedule 
of  implementation  milestones  deadlines 
by  which  all  procedures  dociunents  not 
yet  part  of  the  SIP  are  to  be  finalized 
and  submitted  to  EPA. 

V.  Final  RnleaaaUng  Action 

EPA  is  conditionally  approving  the 
enhanced  I/M  program  as  a  revision  to 
the  Virginia  SIP,  based  upon  certain 
conditions.  This  conditional  approval 
satisfies  the  requirements  of  section 
182(c)(3)  of  the  CAA  and  the  NHSDA  for 
an  enhanced  I/M  progranL  EPA  also 
clarifies  its  proposal  to  approve  the  SIP 
under  section  110  of  the  Cleen  Air  Act 
as  wrell.  For  the  purposes  of 
strengthening  the  SIP,  EPA  is  also  giving 
a  limited  approval  under  section  110  if 
the  state  fiilnlls  all  of  its  commitments 
within  12  months  of  this  final 
rulemaking.  This  limited  approval 
under  section  110  will  not  expire  at  the 
end  of  the  18  month  interim  period. 
Thus,  although  an  approved  I/M  SIP 
satisfying  the  requirements  of  section 
182(cH3)  may  no  longer  be  in  place  after 
the  termination  of  the  interim  SIP 


approval  period  provided  by  the 
hniSDA,  this  program  will  remain  a  part 
of  the  federally  enforceable  SIP. 

Should  the  Conunonwecdth  fail  to 
fulfill  the  conditions,  other  than  the 
startdate  condition  which  will  be 
treated  as  described  above,  by  the 
deadlines  contained  in  each  condition, 
the  latest  of  which  is  no  more  than  one 
yeea  after  the  date  of  EPA's  final  interim 
approval  action,  this  conditional, 
interim  approval  will  convert  to  a 
disapproval  pursiumt  to  CAA  section 
110(k)(4).  In  that  event.  EPA  would 
issue  a  letter  to  notify  the 
Conmionwealth  that  the  conditions  had 
not  been  met,  and  that  the  approval  has 
converted  to  a  disapproval. 

VI.  Fnitiier  Reqnirements  far  Fall  MM 
SIP  Approval 

This  approval  is  being  granted  on  an 
interim  basis  for  a  period  of  18  months, 
under  the  authorify  of  section  348  of  the 
National  Highway  Systems  Designation 
Act  of  1995.  At  the  end  of  this  period, 
the  approval  will  lapse.  At  that  time, 
EPA  must  take  fimd  rulemaking  action 
upon  the  Commonwealth's  SIP,  under 
the  authorify  of  section  110  of  the  Clean 
Air  Act  Final  approval  of  the 
Commonwealth's  plan  will  be  granted 
based  upon  the  following  criteria: 

(1)  The  Commonwealtn  has.complied 
with  all  the  conditions  of  its 
commitment  to  EPA, 

(2)  EPA's  review  of  the 
Commonwealth's  program  evaluation 
confirms  that  the  appropriate  amount  of 
program  credit  was  claimed  by  the 
Commonwealth  and  achieved  with  the 
interim  program, 

(3)  Final  program  regulations  are 
submitted  to  EPA,  and 

(4)  The  Commonwealth's  I/M  program 
meets  all  of  the  requirements  of  EPA's 
I/M  rule,  including  those  de  minimus 
deficiencies  identified  in  this  notice  as 
minor  for  purposes  of  interim  approval. 

Vn.  Administrative  Reqnirements 

Nothing  in  this  action  should  be  . 
construed  as  permitting  or  allowing  or 
esteblishing  a  precedent  for  any  future 
request  for  revision  to  any  stete 
implementation  plan.  Each  request  for 
revision  to  the  stete  implementetion 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  eccmomic. 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  fat  signature  l^  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
-  on  January  19. 1989  (54  FR 


2214-2225),  as  revised  by  a  July  10, 
199^  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  OfBce  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  fromE.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibilify  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibilify  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  cratify 
that  the  rule  v«rill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  Stete  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requiremento,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
afiiected.  Moreover,  due  to  the  nature  of 
the  Federal-Stete  relationship  imder  the 
CAA.  preparation  of  a  flexibilify 
analysis  would  constitute  Fedoal 
inquiry  into  the  economic 
reasoiiableness  of  stete  action.  The 
Clean  Air  Act  forbids  EPA  to  base  ita 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(aM2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  110(k),  based  on  the  Stete's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  stete 
requirements  applicaAile  to  small 
entities.  Federal  disapproval  of  the  stete 
submittal  does  not  affect  its  stete- 
enforceabilify.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement 

C  Unfunded  Mandates 

Undw  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  stetement  to 
accompany  any  proposed  or  final  rule 
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that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggiegate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  me  most  cost-efilsctive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
imnscted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  SubauMsion  to  Congress  and  the 
General  Accounting  Office 

Under  801(aKlXA)  as  added  by  the 
SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  EPA  submitted  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  OfBce  prior  to  publication 
of  the  nde  in  today's  Federal  1 
This  rule  is  not  a  "maior  rule"  as 
defined  by  804(2). 

E.  Petitions  for  Judicial  Review 

Under  307(bKl)  of  the  Cean  Air  Act. 
petitions  fat  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  Cor  the  appropriate 
circuit  by  July  14, 1997. 

niing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule  to 
conditionally  approve  the  Virginia  I/M 
SIP.  oa  an  interim  basis,  does  not  afifoct 
the  finality  of  this  rule  for  the  purposes 
of  judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bX2) 
of  the  Administiative  Procedures  Act). 

Ual  of  Suh^Kls  in  40  CFl  Part  sa 

Enviromnental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
racwdkeeping  requirements. 


Dated:  May  2, 1997. 
J. 


Acting  Regional  Administrator,  Region  M. 

Chapter  I,  title  40.  of  the  Code  of 
Federal  Regulations  is  emended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aathority:  42  U.S.C  7401-7«71q. 
SubpwtW— Vliginla 

2.  52.2450  is  amended  by  designating 
the  existing  text  as  paragraph  (a)  and  by 
adding  paragraphs  (b),  (c)  and  (d)  to 
read  ss  follows: 

(b)  The  Commonwealth  of  Virginia's 
March  27. 1996  sulmiittal  for  an 
enhanced  motor  vehicle  inspection  and 
maintenance  (I/M)  program  is 
conditionally  approved  based  on  certain 
contingencies,  for  an  interim  period  to 
last  eighteen  months.  If  the 
Commonwealth  fails  to  start  its  program 
according  to  the  schedule  it  provided,  or 
by  November  15. 1997  at  the  latest,  this 
conditional  approval  will  convert  to  a 
disapproval  afber  EPA  sends  a  letter  to 
the  state.  If  the  Commonwealth  fisils  to 
satisiy  the  follo%iring  conditions  within 
12  months  of  this  ndemaking.  this 
conditional  approval  will  automatically 
convert  to  a  disapproval  as  explained 
under  section  110(k)  of  the  Cl^an  Air 
Act  The  conditions  for  approvability 
are  as  follows: 

(1)  The  Commonwealth  must  perform 
and  submit  the  new  modeling 
demonstration  that  illustrates  how  its 
program  will  meet  the  relevant 
enhanced  performance  standard,  by 
September  15. 1997  (a  date  specified  by 
the  Commonwealth  in  the  ctnnmitment 
letter  to  EPA).  The  Conunonwealth's 
revised  modeling  must  correspond  to 
the  actual  I/M  program  configuration, 
including  actual  test  methods  and  start 
dates  for  all  I/M  program  tests,  actual 
cutpoints  to  be  in-place  for  the 
evaluation  year,  and  all  other  program 
assumptions  as  they  exist  in  ^  SIP. 
EPA  expects  that  Virginia's  new 
modeling  demonstration  will  be  done 
using  an  approved  EPA  model  inxwder 
to  meet  this  condition.  Virginia  should 
refer  to  EPA's  guidance  on  modeling  to 
determine  whkh  version  of  the  model  is 
appropriate  and  siutable  for  Virginia's 
use  in  meeting  this  conunitment. 

(2)  The  Commonwealth  must  subndt 
to  EPA  as  a  SIP  amendment,  by 
Septnnber  15. 1997  (a  date  specified  by 
the  Commonwealth  in  the  commitment 


letter  to  EPA),  the  final  Virginia  I/M 
regulation  which  requires  a  METT- 
bued  evaluation  be  performed  on  0.1% 
of  the  subject  fleet  each  year  as  per  40- 
CFR  51.353(cM3)  and  which  meets  all 
other  program  evaluation  elements 
specified  in  40  CFR  51.353(c).  including 
a  program  evaliution  schedule,  a 
protocol  for  the  testing,  and  a  system  for 
collection  and  analysis  of  program 
evaluation  data. 

(3)  By  September  15. 1997  (a  date 
specified  by  the  Commonwealth  in  the 
commitment  letter  to  EPA),  Virginia 
must  adopt  and  submit  a  final  Virginia 
I/M  regulation  which  requires  and 
which  specifies  detailed,  approvable 
test  procedures  and  equipment 
specifications  for  all  of  the  evaporative 
and  exhaust  tests  to  be  used  in  the 
enhanced  I/M  program.  The 
Commonwealth  has  committed  to  adopt 
approvable  test  procedures,  standards 
and  specifications  for  its  two-mcxle 
ASM  test  The  draft  regulations 
submitted  to  EPA  with  the  conunitment 
letter,  containing  the  two-mode  ASM 
procedures  and  specifications  do  not 
comply  in  all  respects  with  EPA's  ASM 
technical  guidance  EPA-AA-41SPD-^M- 
96-2.  EPA  expecU  that  Virginia  will 
remedy  any  remaining  discaepancies 
between  its  regulation  and  approved 
EPA  specifications  by  the  September  15. 
1997  date. 

(c)  In  addition  to  the  above  conditions 
for  iq>proval.  the  Commonwealth  must 
correct  several  minor,  or  de  minimus 
deficiencies  related  to  CAA 
recjuirements  for  enhanced  I/M. 
Although  satisfaction  of  these 
defidencaes  does  not  affect  the 
conditional  approval  status  of  the 
Commonwealth's  rulemaking  granted 
under  the  authority  of  §  1 10  of  the  Clean 
Air  Act,  these  deficiencies  must  be 
corrected  in  the  final  I/M  SIP  revision 
prior  to  the  end  of  the  18-mcmth  interim 
pericxl  granted  under  the  National 
Highway  Safisty  Designaticm  Act  of 
1995: 

(1)  The  SIP  lacks  a  detailed 
descripticm  of  the  elements  to  satisfy  the 
test  frecjuency  reqiiiraments  required 
under  40  CFR  51.355(a).  particularly 
regarding  schechding  of  vehicles  for 
testing  and  the  selection  scheme  for  die 
biennial  program  inspections,  as  well  as 
a  description  of  hc»w  test  frecjuency  will 
be  integrated  with  the  registration 
denial  motcnist  enforcement  process; 

(2)  The  SIP  does  not  fidly  account  for 
all  exceptions  from  testing  in  the 
emissions  reducrtions  analysis.  The  state 
must  account  for  testing  exceptions  and 
account  for  them  in  their  performance 
standard  modeling  demonstration,  per 
40  CFR  51.356(bM2); 


(3)  Vir^nia  must  develop  quality 
control  procedures,  test  equipment 
specifications,  quality  control 
procedures  manual,  or  other  ordinance 
or  dcKuments  to  satisfy  all  the  quality 
control  requirements  of  40  CFR  51.359; 

(4)  Virginia  must  amend  its  regulation 
to  allow  that  waivers  be  issued  oidy  by 
a  single  contractor  or  by  the 
Commonwealth,  per  40  CFR 
51.360(c)(1); 

(5)  The  final  SIP  submittal  must 
include  the  procedures  dcxnunent  that 
adequately  addresses  the  means  by 
which  the  Commonwealth  will  comply 
%vith  all  the  motorist  compliance 
enforcement  program  oversight 
requirements  set  forth  at  40  CFR  51.362; 

(6)  Virginia  must  complete  and 
submit  as  a  SIP  revision  to  EPA 
procedures  manuals  for  use  by  the 
Conunonwealth's  quality  assurance 
auditors  to  cxmduct  c»vert  and  overt 
audits  for  program  oversight  purposes, 
per  40  CFR  51.363(e); 

(7)  The  Commonwealth  must  adopt, 
and  submit  as  a  SIP  revision,  a  penalty 
scJiedule  for  inspectors  and  inspection 
stations,  per  40  CFR  51.364  (a)  and  (d); 

(8)  Virginia's  SIP,  either  the  regulation 
or  the  test  equipment  specifications, 
must  req\iire  that  the  specnfic  data 
elements  identified  in  40  CFR  51.365(a) 
be  collecrted  and  reported  to  the 
Commonwealth  on  a  real-time  basis; 

(9)  Virginia  must  finalize  and  submit 
the  final  "Public  Information  Plan" 
described  in  the  SIP,  to  satisfy  the 
requirements  of  40  CFR  51.368  (a)  and 
(b); 

(10)  Virginia  must  formally  submit  the 
prcxediues  and  criteria  to  be  \ised  in 
meeting  the  repair  performance 
monitoring  recjuirements  set  forth  in  40 
CFR  51.360(b)  and  a  description  of  the 
repair  technician  training  resources 
sellable  in  the  community  (when 
available),  per  40  CFR  51.360(c); 

(11)  Virginia  must  submit  detailed 
recall  compliance  prtxedures  and  a 
conunitment  to  annually  report  receU 
compliance  information  to  EPA.  per  the 
requirements  of  40  CFR  51.370; 

(12)  Virginia  must  amend  the  SIP  to 
include  iiiformation  regarding  resource 
allcxetion  for  the  on-road  testing 
program,  as  wrell  as  methods  for 
analyzing  and  reporting  the  results  of 
on-road  testing,  per  40  CFR  51.371.  This 
may  entail  submittal  of  an  on-road 
testing  procedures  manual  or  the 

^fijjuest  for  proprjii^^fP)  Cor  the 
contractor  to  Wnirad  to  operate  the  oa- ' 
road  testing  program; 


(13)  Virginia  must  list  in  its  schedule 
of  implementation  milestones  deadlines 
by  whicJi  all  procedures  docnunents  not 
yet  part  of  the  SIP  are  to  be  finalized 
and  submitted  to  EPA. 

(d)  EPA  is  also  approving  this 
Eidianced  I/M  SIP  revision  imder 
section  110(k).  for  its  strengthening 
effect  on  the  plan. 

(FR  Doc.  97-12790  FUed  5-14-97;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Ocaantc^nd  Atmospheric 
Administration 

SO  CFR  Part  679 

[PockM  Na  961119aS1-7V71-02;  LO. 

iioTaeog 

Fisheries  of  tite  Exclusive  Economic 
Zone  Off  Alaska;  Correction 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. , 
action:  Final  rule;  correction. 

summary:  This  document  contains 
corrections  to  the  final  regulations  (LD. 
110796G).  which  were  published  in  the 
Federal  Eegbter  AprU  11. 1997. 
pertaining  to  the  groundfish  fisheries  of 
die  Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea  and  Gentian  Islands  management 
area  (BSAI).  This  action  corrects 
regulations  by  requiring  groundfish 
weight  to  be  reported  to  die  nearest 
0.001  mt  and  removes  a  redundant 
paragraph. 

^FECnVE  DATE:  May  12. 1997. 
FOR  RWTHCT  aronMATWli  CONTACT: 
Patsy  A.  Bearden.  NMFS.  907-586- 
7228. 

iTION: 


BackgnHind 

A  final  rule  was  published  in  the 
Federal  Rmister  on  April  11, 1997  (62 
FR  17753).  that  implemented  several 
revisions  to  recordkeeping  and  reporting 
requirements  established  for  the  GOA 
and  BSAI  groundfish  fisheries.  This 
final  rule  becomes  effective  on  May  12. 
1997. 

Need  for  CortectifMi 

As  published,  the  instructions  to  ' 
revise  the  regulatioiu  contained  errors 
Aat  resulted  in  the  omission  of  sevoal 
intended  revisions  to  regulatory  text 


NMFS  is  correcting  these  errors  as  • 

follows  and  makes  no  substantive 
changes. 

1.  In  §  679.5,  paragraphs  (a)(10Xii) 
through  (v)  were  not  listed  in 
amendatory  language  instruction 
number  4  (page  17756,  column  2.  line 
16)  of  the  &aal  nde,  but  text 
implementing  those  c:hanges  in  the 
regulations  was  published.  This  ac:tion 
corrects  the  amendatory  language 
instruction  by  ^Mcifying  that 
§679.5(aHlO)(ii)  through  (v)  were 
changed  by  replacing  "0.01  mt"  to  read 
"0.001  mt" 

2.  In  §  67g.5(iX3KU).  (iii).  and  (iv)  and 
§679.50)(4Mii).  (iii).  and  (iv).  diis  action 
changes  "0.01  mt"  to  read  "0.001  mt" 
and  removes  §  679.5(aKlO)(i)(C)  which 
duplicates  text  found  at 
S679.5(aKlOKiKB). 

The  corrected  final  rule  will  become 
effective  on  May  12. 1997,  as  originally 
aimounced  in  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  679 

Fisheries,  Reporting  and 
recerdkeeping  requirements. 

Dated:  May  7, 1997. 
lallttiA.Sdwlnn. 
Asustant  Administralorfor  Fisheries. 
National  Marine  Fisheriet  Service. 

For  reasons  set  out  in  the  preamble, 
the  following  cerrecrtions  are  made  to 
the  final  rule  amending  50  CFR  part 
679,  which  was  published  begiiaiing  cm 
page  17753  in  the  Federal  Rsgisler  for 
April  11, 1997,  in  FR  Doc.  97-9390  as 
follows: 

PART  erS-FISHEReS  OFTHE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Aaikarilr  IB  U.S.C  773  et  seq..  1801  et 
ssq. 

%n%JB   [CorrecMq 

2.  On  page  17756,  in  the  second 
column,  instruction  paragraph  4.  fat 
S  679.5  is  corrected  by  adding  the 
following  instructions  in  the  last  line 
before  the  words  "to  read  as  follows:" 

4.  *  *  *  the  refnence  to  "0.01  mt"  is 
corrected  to  read  "0.001  mt"  in 
paragraphs  (iXSXii)  dirough  (iv)  and 
(JX4XU)  dizough  (iv);  paragraph 
(aXlOXiXC)  is  removed;  and  paragraphs 
(aXlOXii)  dirough  (v)  are  revised  •  •  *. 
[FR  Doc.  97-12532  Filed  5-14-97;  8:45  am] 
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VoL  62,  Na  M 
Thunday,  May  15,  1997 


TMi  Mcaon  ol  «W  FH)ERAL  REGISTER^ 

I  of  luiM  and  ragiialiam.  Ttw 

paiaona  an  opportunay  to  partidpato  in  ttM 
lula  maMnQ  prior  to  aw  atjupaon  of  aia  fnal 


MHT  IH^^^^HIM  IHJMb 


D9AIITIiBIT  OF  AQMCULTUHE 


7CPIIPwla41tand4S7 
Pas  Crop 


iCrap 
Dry  Paa  Crop 


r:  Fadaial  Qrop  buuranoa 
Corpo'^ian.  USDA. 

ACnOM:  Propoaad  nil*. 


r:  The  Federal  Crop  Insuranoe 
CcMpor^on  (FOQ  propoaas  specific 
crop  proviyons  for  the  inauranoe  of  dry 
pees.  The  provisions  will  be  used  in 
ooniunctian  with  the  Common  Chip 
Inaurance  Policy  Basic  Provisioos, 
which  contain  standard  tenns  and 
oonditioos  common  to  moat  crops.  The 
intended  eflisct  of  this  action  is  to 
provide  poUcy  changes  to  better  meet 
the  needs  of  the  insured,  separate  dry 
pees  and  green  pees  into  separate  crop 
insurance  provisions,  include  the 
cunant  pea  crop  insurance  regulations 
with  the  Conunon  Crop  Insurance 
Policy  for  ease  of  use  and  consistency  of 
terms,  and  to  restrict  the  effect  of  the 
current  pea  crop  insurance  ragulationa 
to  the  1907  and  prior  crop  years. 

DATM:  Written  comments  on  this 
proposed  rule  will  be  accepted  until 
close  of  business  June  16, 1997  and  will 
be  considered  whan  the  rule  is  to  be 
made  final. 


k:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division.  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture.  9435  Holmes  Road. 
Kansas  Qty.  MO  64131. 


POtt  RMTMBI  afRMMAllON  OONT  ACT: 
Aiden  Routh.  Insurance  Management 
Specialist.  Product  Development 
Division.  Federal  Crop  Insuranoe 
Corporation,  at  Kansas  Qty,  MO, 
address  listed  above,  telephone  (816) 
926-7730. 


BxacativeOrdarNa.! 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866.  and.  ther^ore,  this 
rule  has  not  been  reviewed  by  OMB. 


lAdaflMS 

The  infomatian  ooUectian 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.SC 
chapter  35)  under  OkSR  oontrol  number 
0563-0003  through  Septnnber  30, 1998. 

The  amendments  set  forth  in  this 
propoaad  rule  do  not  contain  additional 
iniwmatian  oollecti«is  that  require 
dearanoe  by  OMB  under  the  provisions 
of  44  U.S.C  chapter  35. 

The  title  of  this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Dry  Pea  Crop  Insuranoe  Provisions." 
The  infiarmation  to  be  collected  includes 
a  crap  insurance  application  and  an 
acreage  report.  Infonnation  collected 
from  the  application  and  aueage  report 
is  electronically  submitted  to  FCIC  by 
the  reinsured  companies.  Potential 
respondents  to  this  infonnation 
ooUaction  are  producere  of  dry  peas  that 
are  eligible  tat  Federal  crop  insiuanfs. 

The  mformation  requested  is 
necessary  for  the  rainsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  from  approximately 
1.755,015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2.676,932 
hours.- 

FQC  is  requesting  comments  on  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
profKwed  collection  of  information;  (c) 
%vays  to  eniiance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected;  and  (d)  vnyt  to  minimise  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  inftxmaticm  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitied  to  the 
Desk  OCBoer  for  Agriculture,  Office  of 
Information  and  Regulatory  Afhirs, 
Office  of  Management  and  Budget. 
Wellington.  D.C  20503. 

OMB  Is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
prapoeed  regulations  between  30  and  60 
days  after  submission  to  OMB. 
Therctfore,  a  comment  to  C^fB  is  bast 
assured  of  having  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  afiect  the 
deadUne  for  the  public  to  comment  on 
the  propoeed  regulation. 

Adof 


Htle  0  of  the  Unfunded  Mandates 
Rafann  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regiuatoiy  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Feoeral 
mandates  (under  the  regulatory 
provisions  of  title  U  of  the  UMRA)  for 
State,  local,  and  tribal  governments  at 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sectioru 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  sectimi 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  efiect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government. 

R^ulatory  FlesdUUty  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  on  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  application  and  acreage 


report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  infmnaticm  to  complete  a 
claim  for  indemnity. 

The  insured  must  also  annually 
certify  to  the  previous  years  production 
if  adequate  records  are  available  to 
support  the  certification.  The  producer 
must  maintain  the  production  reccnds  to 
support  the  ceotified  information  for  at 
least  three  yean.  This  regulation  does 
not  alter  those  requirements. 

The  amount  of  work  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  incraase 
significanUy  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer,  llierefore,  this  action  is 
determined  to  be  exempt  fit>m  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Aaaiitanoa  Prngram 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Ordar  No.  12372 

This  program  is  not  sul^ect  to  the 
provisions  of  Executive  Otdat  No. 
12372,  which  require  inteigovemmmtal 

consultation  with  State  and  local     

offidab.  See  tiie  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12998 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12998.  The  provisions  of  this  rule  wall 
not  have  retroactive  effect  prior  to  the 
efiiective  date.  The  provisi(ms  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  heeltii,  and  saCaty. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Perfbtmance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulaticms 
and  improve  those  that  remain  in  frxce. 


Bad(gmnid 

1.  FCIC  propoees  to  add  to  the 
Common  Crop  Insuranoe  Ragulationa  (7 
CFR  part  457).  a  new  section,  7  CFR 
457.140.  Dry  Pee  Oop  Insuranoe 
Provisi<His.  The  new  provisions  will  be 
effective  for  tiie  1998  and  succeeding 
crop  years.  Tliesa  provisions  will 
replace  and  supersede  the  currant 
provisions  fior  insuring  dry  peas  found 
at  7  CFR  part  416  (Pea  Ctap  Insurance 
Regulations).  FQC  also  pn^Mses  to 
amend  7  CFR  part  416  to  limit  its  efiect 
for  Dry  Peas  to  the  1997  and  prior  crop 
years.  PQC  proposes  to  separately 
publish  crop  provisions  in  Part  457  to 
covOT  Oeen  Peas. 

This  rule  makes  minw  editcnial  and 
format  changes  to  improve  the  Pea  Crop 
Insurance  Regulations  oxnpatibility 
with  the  Conunon  Crop  Insuranoe 
Policy.  In  addition.  FQC  is  proposing 
substantive  changes  in  the  provisions 
for  insuring  dry  peas  as  follows: 

1.  Section  1— Remove  the  definition 
of  "county."  to  default  to  the  d^niticm 
contained  in  the  Basic  Provisions 

(§  457.8).  The  current  definition 
indudes  land  identified  by  an  FSA  farm 
serial  number  for  the  county  that  is 
physically  located  in  another  county; 
the  new  definition  does  not.  This 
change  will  require  land  in  another 
county  to  be  insured  using  the  actuarial 
materials  for  the  county  where  the  land 
is  located.  Add  definitions  for  the  twms 
"adequate  stand."  "base  price." 
"contract  price."  "contract  seed  peas." 
"days."  "dry  peas."  "FSA."  "final 
planting  date."  "good  farming 
practices."  "interplanted."  "irrigated 
practice."  "local  market  price."  "nurse 
crop  (companion  crop)."  "planted 
acreage."  "practical  to  replant,"  "price 
election,"  "production  guarantee  (per 
acre)."  "replanting."  "salvage  value." 
"seed  company."  "seed  ccmipany 
contract."  "timely  planted."  and 
"writien  agreement"  for  clarification 
purposes.  The  definitirai  of  "dry  peas" 
indudes  fall-planted  Austrian  Winter 
Peas  if  we  agree  in  «vriting.  The 
defiiution  also  stipulates  that  pees 
grown  for  seed  will  be  considered 
contract  seed  peas  only  if  the  insured 
acreage  is  enrolled  in  a  state  seed 
certification  program  and  at  least  50 
percent  of  the  expected  production  frtan 
the  insured  acreage  is  contracted  at  a 
fixed  price.  Contract  seed  peas  not 
meeting  these  requirements  will  be 
insurable  at  the  price  election 
'  established  for  smooth  green  and  yellow 
varieties  of  commerdal  dry  edible  peas. 

2.  Section  2— Allow  separate  dry  pea 
types  to  qualify  for  optional  units  rather 
than  only  basic  units  as  previously 
allowed.  This  change  makes  basic  unit 


division  provisions  for  dry  peas 
oonsistant  with  provisions  for  oAhar 
crops.  Clarify  unit  division  for  non- 
irrigated  ctmiers  of  acreage  irrigated  by 
oentar-pivot  systems. 

3.  Secticm  3— Specify  that  the  insured 
may  select  only  one  price  electicm 
(paroentaga  of  tha  contract  price  for 
contract  seed  peas)  Ak  all  the  dry  peas 
in  ^  county  insured  under  the  policy, 
unlasa  the  Spedal  Provisions  provide 
differant  price  elections  by  type,  in 
which  case  the  insured  may  sriect  (me  . 
price  election  for  eadi  dry  pea  type 
deirignated  in  the  Special  Provisions. 
This  diange  is  propoeed  to  be  consistent 
%rith  other  crop  provisions  that  allow 
insuranoe  by  typa.  The  price  elections 
selected  are  not  reqiured  to  have  tha 
same  percentage  relationship  to  die 
mavimiim  price  offered  for  each  tjrpe. 
Also  qMdfy  that  the  price  election  for 
spring-planted  contract  seed  pees 
produced  under  a  seed  company 
amtract  will  be  based  cm  the  cmtract 
price. 

4.  Section  4 — Change  the  contract 
change  date  from  DeoembOT  31  to 
Novembo'  30  fen-  all  counties  to  provide 
adequate  time  to  permit  insured 
producers  to  become  familiar  with  any 
changes  and  make  informed  decisions 
before  the  sales  dosing  date.  The  sales 
dosing  date  was  moved  up  30  days  by 
the  Federal  Crop  Insurance  Reform  Act 
of 1994. 

5.  Section  5— Change  the  cancelfation 
and  tomination  dates  fitjm  April  15  to 
March  15  to  standardize  the 
cancellation  and  tomination  dates  with 
the  sales  dosing  dates. 

6.  Section  6— Add  a  requirement  that 
insureds  who  produce  spring-planted 
contract  seed  peas  under  a  seed 
company  ccmtract  to  submit  a  o^y  of 
the  seed  company  contract  on  or  before 
the  report  (rf  acreage.  This  change  is 
made  to  establish  liability  under  the 
contract. 

7.  Section  7(a)(3)— Permit 
considerati<m  for  requests  to  insure  dry 
peas  interplanted  with  another  crop  or 

{>lanted  into  an  established  grass  or 
egume.  This  makes  insurance  available 
by  written  agreement  for  producticm 
practices  that  are  not  normally  foUowed 
in  an  area. 

8.  Section  7(c)-^>ermit  instirance  of 
Austrian  Winter  Peas  if  the  insurance 
provider  agrees  in  writing  that  there  is 
an  adequate  stand  in  the  spring  to 
produce  the  yield  used  to  determine  the 
production  guarantee  and  the  insured 
requested  insurance  on  or  before  the 
sales  dosing  date. 

9.  Section  8(b)— Clarify  that  any 
acreage  damaged  prior  to  the  finaJ 
planting  date  must  be  replanted  unless 
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we  agree  that  it  is  not  practical  to 
replant. 

10.  Section  9(a) — Provide  that 
coverage  on  Austrian  Winter  Peas  will 
begin  on  acreage  that  has  an  adequate 
stand  on  the  eedier  of  March  16  or  on 
the  date  the  acreage  is  accepted  for 
insurance;  however,  such  coverage  will 
not  attach  before  March  1. 

11.  Section  9(h) — Change  the  end  of 
insurance  period  date  from  September 
15  to  September  30  to  ensure  that 
coverage  is  provided  through  the  normal 
harvest  period. 

12.  Section  10(c)— Clarify  that  insect 
and  disease  damage  due  to  insufficient 
or  improper  appUcation  of  pest  or 
disaeso  control  measures  are  not  an 
insurable  cause  of  loss. 

13.  Section  12(b)— Modify  the 
calculations  used  to  determine  dry  pea 
claim  amounts  to  allow  the  aggregadon 
of  production  guarantees  and 
productiaa  to  count  when  more  than 
one  dry  pea  type  is  in  one  unit  This 
modification  is  necessary  to 
accommodate  the  insurance  of  multiple 
types  of  dry  peas  within  a  single  unit. 

14.  Section  12 — No  adfustment  for 
quality  deficiencies  will  be  allowed  for 
Austrian  Winter  Peas  since  the  type  is 
commonly  sold  only  after  removing  any 
deficiencies. 

15.  Section  12(e) — Allow  quaUty 
adjustment  for  smooth  green  and  yellow 
varieties  (including  peas  grown  for  seed 
that  do  not  quaUfy  to  be  insured  as  seed 
peas)  that  grade  lower  than  U.S.  No.  2 
instead  of  the  current  U.S.  No.  3.  This 
change  is  consistent  %vith  the  crop 
quality  anticipated  by  the  dry  pee 
industry,  and  specifically  by  the 
American  Dry  Pea  and  Lentil 
Asaodation  (AI»>LA).  The  AIX>LA 
SMSSsoi  the  Fair  Average  Quality  (FAQ) 
of  each  crop  years'  production.  The 
historical  FAQ  Cor  smooth  green  and 
yellow  varieties  is  between  U.S.  No.  1 
and  2.  FQC  will  increase  premium  rates 
as  appropriate  if  this  change  is  adopted 
in  the  final  rule. 

16.  Currently,  coverage  is  provided  fior 
late  planted  acreage  under  The  Late 
Planting  Agreement  Option.  This  option 
will  not  be  applicable  to  the  proposed 
provisions.  FQC  will  later  propose  late 
and  prevented  planting  provisions  that 
will  be  added  to  the  Bwdc  Provisions 
(§457.8).  These  provisions  will  provide 
late  and  prevented  planting  coverage  for 
pea  producers. 

17.  Section  13 — Provide  for  insurance 
coverage  by  written  agreemmt.  FQC  has 
a  long  standing  policy  of  permitting 
certain  modifications  of  the  insurance 
contract  by  written  agreement  for  some 
policies.  This  amendment  allows  FQC 
to  tailor  the  policy  to  a  specific  insured 
in  certain  instances.  The  new  section 


will  cover  the  procedures  for,  and 
duration  of.  written  agreements. 

Good  cause  is  shown  to  allow  30  days 
for  comments  after  this  rule  is  published 
in  the  Federal  Kagistar.  This  rule 
improves  dry  pee  crop  insurance 
coverage  and  brings  it  under  the 
Common  Crop  Insurance  Policy  Basic 
Provisions  for  consistency  among 
poUcies.  Although,  the  contract  change 
date  is  December  31, 1997,  the  final  rule 
must  be  published  by  July  7,  1997. 
Publication  is  required  by  this  date  to 
achieve  revision  and  timely  distribution 
of  the  actuarial  documents  thereby 
allowing  the  reinsured  companies  and 
insureds  sufficient  time  to  implement 
the  new  provisions.  Therefore,  public 
interests  requires  the  agency  to  act 
immediately  to  make  these  provisions 
available  for  the  1998  crop  year. 

Lial  af  Snhjada  hi  7  CFR  Parte  418  awl 
4S7 

Crop  bisuianoe.  Dry  pea.  Pea  crop 
insurance  regulations. 


5.  Section  457.140  is  added  to  read  as 
follows: 

1467.140    Orypeaerop 


Accordingly,  as  set  forth  in  the 
pieemble,  the  Federal  Crop  Insurance 
Corporation  hereby  proposes  to  amend 
7  CFR  parts  416  and  457  as  follows: 

PART  416— PEA  CROP  MSURANCE 
REGULATIONS  FOR  THE  1986 
THROUGH  THE  1907  CROP  YEARS 

1.  The  authority  citation  Ua  7  CFR 
part  416  is  revised  to  read  as  follows: 

7  U.S.C  15060).  1506(p). 


2.  The  part  heeding  is  revised  to  read 
as  set  forth  above. 

3.  The  part  heeding  "Subpart — 
Regulations  for  the  1986  through  the 
1997  Crop  Years"  is  removed. 

4.  Section  416.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 


f41«k7    The 


ana  poHcy. 


(d)  The  application  for  the  1986  and 
subsequent  crop  yean  is  found  at 
subpart  D  of  part  400-General 
Administrative  Regulatimis  (7  CFR 
400.37,  400.38).  The  provisions  of  the 
Pee  Insuranoe  Policy  for  the  1986 
through  1997  crop  years  are  as  followrs: 


PART  467— COMMON  CROP 
MSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSBXJENT  CONTRACT  YEARS 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  reed  as  follows: 

Airiharily:  7  U.S£.  1506(1).  lS08(p).  - 


The  Dry  Pea  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

PdCpoUdaR 
DBPAKTMENT  OF  AGRICULTURE 
Fadenl  Crop  Insurance  Corpontion 

Reinsured  policies: 
(Appropriate  title  for  insurance  provider) 

Both^FQC  and  reinsured  policies: 

Dry  Pea  Crop  Provisions 

if  a  conflict  exists  amoog  the  Basic 
Provisions  (§  457.8).  these  Crop  I>rovisians. 
and  the  Special  Provisions:  the  Special 
Provisions  will  control  these  Ctop  Provisions 
and  the  Basic  Provisions;  and  then  Crop 
Provisions  will  oraiirol  the  Basic  Provisions. 

1.  Definitions 

Adequate  stand.  A  population  of  live 
plants  per  unit  of  acreagB  which  will  produce 
at  least  the  yield  used  to  establish  your 
production  guarantee. 

Base  price.  The  price  per  pound  (excluding 
any  discounts  or  incentives  that  may  apply) 
that  is  stated  in  the  contract  seed  pea 
processor  contract  and  that  will  be  paid  to 
the  producer  for  at  least  50  pensetit  of  the 
total  production  under  contract  with  the  seed 
company. 

Comhuu'nf.  A  harvesting  process  that  uses 
a  machine  to  separate  the  peas  from  the  pods 
and  other  vegetable  matter  and  place  the  peas 
into  a  temporary  storage  receptacle. 

Conbact  price.  A  fixed  price  per  pound, 
(excluding  any  discounts  or  incentives  that 
nay  apply),  that  is  stated  in  the  seed 
company  contract. 

Contract  seed  peas — Dry  peas  produced  for 
the  purpose  of  producing  swd  to  be  planted 
at  a  future  date  and  that  are  grown: 

(1)  On  acreagB  enrolled  in  the  seed 
certification  program  administerod  by  the 
state  in  which  the  peas  ate  produced;  and 

(2)  Under  a  contract  with  a  seed  company. 
The  contract  must  stipulate  a  fixed  price  far 
at  least  fifty  percent  of  the  anticipated 
production  from  the  acreage  planted  to  the 
contract  seed  peas,  and  must  be  executed 
before  you  repcwt  your  acreags. 

Days.  Calendar  days. 

Dry  peas — Peas  of  the  following  typeS^ 

(1)  AH  spring-planted  smooth  green  and 
yellow  varieties  of  commercial  dry  edible 
peas,  and  peas  that  ace  grown  for  the  purpose 
of  producing  seed  to  be  planted  at  a  future 
date  that  do  not  meet  the  requirements 
contained  in  the  definition  of  contract  seed 
peas; 

(2)  All  fidl-planted  varietiea  of  Austrian 
Winter  Peas  (if  Mfe  agree  in  writing  (see 
section  7(c)); 

(3)  All  spring-planted  varieties  of  lentils; 
and 

(4)  All  spring-planted  varieties  of  contract 


FSA.  The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture,  or  a  successor  agency. 


nnal  planting  date.  The  date  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
order  to  be  insured  for  the  foil  production 
guarantee. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  malce  normal  progress  toward 
maturity  and  produce  at  least  the  3rield  used 
to  determine  the  production  guarantee,  and 
ara  those  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  Combining  of  dry  peas. 

Interphnted.  Acreage  on  which  t¥ro  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agnmomic  maintenance 
or  harvest  of  the  insured  crop. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  widi  tlw 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  leest  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acraage  planted  to  the 
insured  crop. 

Local  oKuket  price.  The  cash  price  per 
pound  for  the  U.S.  fto.  2  grade  of  dry  peas 
OT  lentils  offered  by  buyen  in  the  area  in 
which  you  normally  market  the  insured  crop. 
Such  price  will  be  the  prevailing  dollar 
amount  these  buyers  ara  willing  to  pay  for 
dry  peas  or  lentils  containing  the  maximum 
limits  of  quality  deficiencies  allovrable  lor 
the  U.S.  No.  2  grade.  Factors  not  aaaodated 
vrith  grading  under  tlie  United  Stales 
Stantkrds  far  Whole  Dry  Peas,  Split  Peas  and 
Lentils  will  not  be  considered. 

Nurse  crop  (companion  crop).  A  crop 
planted  into  the  same  acreage  as  another 
crop,  that  is  intended  to  he  harvested 
separately,  and  which  is  planted  to  improve 
powiog  conditions  for  the  crop  with  which 
it  isgrovm. 

Honied  acreagp.  Land  in  which  seed  has 
been  placed  by  a  madiine  appropriate  for  the 
insured  crop  and  planting  method,  at  the 
correct  depdi.  into  aaeecbed  that  has  been 
proqperly  prepared  far  the  planting  metlwd 
and  production  practice.  Dry  peas  must 
initially  be  planted  in  rows  to  be  considered 
planted  AcieagB  planted  in  any  other 
manner  will  not  be  insurable  unless 
otherwise  provided  by  the  Special  Provisions 
or  by  vnitten  agraement. 

Fiactical  to  replant  In  lieu  of  the 
definition  of  "Practical  to  replant"  contained 
in  secttoo  1  of  the  Basic  Provisions  ($457.8), 
practical  to  replant  is  defined  as  our 
determination,  after  loas  or  damage  to  the 
insured  crop,  baaed  on  factors,  including  but 
not  limited  to  moistura  availability, 
oonditton  of  the  field,  time  to  crop  maturity, 
and  marketing  window,  that  replanting  the 
insured  crop  will  allow  the  crop  to  attain 
maturity  prior  to  te  calendar  date  far  the 
end  of  die  insuianoe  period.  It  will  not  be 
considered  practical  to  rmlant  after  the  end 
of  the  late  planting  period  unlaas  replanting 
is  generally  occulting  in  the  area. 

Price  Election.  In  addition  to  the  pnivisioas 
of  the  definition  of  price  election  in  section 
1  of  the  Basic  Provisions  (%  457.8)  dw  price, 
election  far  spriqg-planted  contract  seed  peas 


produced  under  a  seed  company  contract 
will  be  the  result  of  multiplying  the  contract 
price  by  a  percentage  (not  to  exceed  100 
percent)  that  you  elect. 

Production  guarantee  (per  acre).  The 
number  of  pounds  determined  by 
multiplying  the  approved  APH  yield  per  acre 
by  the  coverage  level  percentage  you  elect 

Replanting.  Performing  the  cultural 
practices  necessary  to  prepare  the  land  to 
replace  the  pea  seed  and  then  replacing  the 
pea  seed  in  the  insured  acreage  %rith  the 
expectation  of  growing  a  sucraAhil  crop. 

Salvage  value.  The  highest  price  per  pound 
that  will  be  paid  for  the  damaged  dry  peas 
as  determined  by  us. 

Seed  company.  Any  business  enterprise 
regularly  engaged  in  the  processing  of 
contract  seed  peas,  that  possesses  all  licenses 
and  permits  for  marketing  contract  seed  peas 
required  by  the  state  in  which  it  operates, 
and  that  posaesses  or  has  contracted  for 
facilities,  with  enough  drying,  screening,  and 
hi^gging  or  jiarhafptiQ  equipment  to  accept 
and  process  the  contract  seed  peas  widiin  a 
reasonable  amount  of  time  after  harvest 

Seed  company  contracf— A  written 
agreement  between  the  producer  and  the 
seed  company,  containing  at  a  minimum: 

(a)  The  prachKxr's  promise  to  plant  and 
grow  one  or  more  specific  varieties  of 
contract  seed  peas,  and  deliver  the 
production  from  thoae  varieties  to  the  seed 
company; 

(b)TlM  seed  company's  pnnnise  to 
purdiase  all  the  productiaa  stated  in  the 
contract; 

(c)  A  dale  by  which  the  crop  must  be 
harvwted  to  be  accepted  by  the  procaaaor. 
and 

(d)  A  fixed  price  or  a  method  to  determine 
such  price  based  on  published  independent 
infarmatioo,  that  will  be  paid  to  the  producer 
far  the  production  stated  in  the  oootract 

Timdy  planted.  Plantad  on  or  before  die 
final  phmting  date  designated  in  the  Special 
Provisioiis  far  die  insured  crop  in  the  county. 

Written  apeement  A  written  document 
that  alters  desi^uted  terms  of  this  policy  in 
acoordanoe  wiA  aectiao  14. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  definad.in  sactiaa  1 
(Definitions)  of  die  Basic  l>rovisions  (S  457.8). 
fbenc  unit)  may  be  divided  into  optional 
units  if.  for  each  optional  unit  you  meat  all 
the  omditions  of  this  section. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  nactioa,  type,  variety, 
and  planting  period,  omer  than  as  described 
in  this  section. 

(c)  If  you  do  not  comply  fully  with  tiieae 
provisioas.  we  will  oombina  all  optional 
units  that  an  not  in  onmplianne  with  these 
provisions  into  the  basic  unit  Cram  which 
they  wen  farmed.  We  will  cwnhine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  faihin  to  comply  with  these 
provisioas  is  detennined  to  oe  inadvertent 
and  the  optional  units  an  combined  into  a 
basic  unit  that  portion  of  the  additioaal 
premium  paid  for  the  optional  units  that 
have  been  combined  wUl  be  rehmded  to  you. 


(d)  All  optional  units  you  selected  for  the 
crop  year  must  be  identiJBed  on  the  acreage 
nport  for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  provided  records  by  the 
production  reporting  date,  which  can  be 
independently  verified,  of  planted  acreage 
and  {Hoduction  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(2)  You  must  plant  the  crop  in  a  mann« 
that  results  in  a  clear  and  discernable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit; 

(3)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  die  production  from  each  optional 
imit  or  the  praduction  from  eech  unit  must . 
be  kept  sraarate  until  loas  adjustment  is 
completed  by  us;  and 

(4)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  unless 
otherwise  specified  ^  a  written  agreement 
as  applicable: 

(i)  Optiono/  Units  by  Dry  Pea  Type:  A 
separate  optional  unit  may  be  established  far 
each  dry  pea  type  designated  in  section  1 
(Definitirais). 

(ii)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
opticMial  unit  is  focated  in  a  separate  fagally 
identified  aactioa.  In  the  abaanca  of  sectioas. 


we  may  consider  parcels  of  land  lagdly 
identified  by  other  mediods  of  measun 
including,  but  not  limited  to  Spani^  grants, 
railroad  surveys,  leaguer,  labors,  or  Viigfania 
Military  Lands,  as  the  equivalent  of  sectioDS 
far  unit  purpoaas.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  anotiwr  system  approved  by  us,  or  in  areas 
whan  such  systems  exist  but  lioandaries  am 
not  readily  disoernaUe,  eadi  optional  unit 
must  he  located  in  a  separate  farm  identified 
by  a  sin^  FSA  Farm  Serial  Number. 

(iii)  Optional  Uruts  on  Acreage  Including 
Both  Irrigated  andjion-irrigated  Practices:  fai 
addition  ta  or  instead  of,  aslabliahing 
optional  units  by  sectioa,  section  equivalent, 
or  FSA  Fvm  Svial  Number,  optional  units 
may  be  baaed  oa  irrigstad  acraage  or  non- 
ifiigrtedacra^  if  both  an  located  in  the 
same  section,  sectioa  equivalent  or  FSA 
Farm  Serial  Number.  To  qualify  as  sepnate 
irrigated  and  non-irrigated  optkioal  units,  the 
non-iirigatsd  aueaga  may  not  continue  into 
the  irrigated  acnage  in  dhe  same  rows  or 
plantii^  patten.  The  irrigated  acreage  may 
not  extnul  beyond  the  point  at  whidh  your 
irrigatioa  syslam  can  deliver  the  Quantity  of 
water  needed  to  produce  die  yield  on  which 
the  guanntee  is  haaad.  except  die  oonen  of 
a  find  in  whidi  a  oanter-irivot  irrigatiao 
system  is  used  win  be  oonsideCTd  as  iiiigated 
aoeaga  if  separate  acoeplable  raconls  of 
production  nrom  the  oornen  an  not 
provided.  If  the  OQcnen  of  a  field  in  ediich 
a  oantar-piyot  inigatioo  system  is  used  do 
not  qualify  as  a  separate  noa-irrigaled 
optional  unit  tiiey  will  be  a  part  of  the  unit 
containing  the  irrigated  Bcraags  However, 
non-irrigated  acreags  that  is  not  a  part  of  a 
field  in  which  a  center-pivot  irrigatioa 
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tyttBin  n  used  may  qualify  as  a  separate 
optional  unit  provided  that  all  requirements 
of  this  section  are  met. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  (Insuranc»  Guarantees,  Coverage  Levels, 
and  Prices  for  Detoroining  Indemnities)  of 
the  Basic  Provisions  ($457.8),  you  may  select 
only  one  price  election  (percentage  of  the 
cootnct  price  for  spring-planted  contract 
seed  peas)  for  all  the  dry  peas  in  the  county 
insured  undo^  this  policy  imless  the  Special 
Provisions  provide  diBerent  price  elections 
by  tjrpe.  in  which  case  you  may  select  one 
price  election  (percent^  of  the  contract 
price  for  spring-planted  contract  seed  peas) 
for  each  dry  pea  type  so  designated  in  the 
^Mdal  Provisions.  The  price  elections  you 
cbooae  for  each  type  are  net  required  to  have 
the  same  percantags  relationship  to  the 
maximum  price  omred  by  us  far  each  type. 
For  example,  if  you  choose  100  percent  of  the 
maximum  price  election  for  one  type,  you 
may  choose  80  percent  of  the  maximum  price 
election  for  another  type.  However,  if  you 
elect  the  Catastrophic  Risk  Protection  level  of 
insurance  for  any  dry  pea  type,  that  level  of 
coverage  will  be  applicable  to  all  insured 
acreage  in  the  county.  When  you  elect  a  price 
election  far  one  or  mora  dry  pea  type  that  is 
applicable  to  the  limited  level  of  coverage 
and  a  price  eiactioo  applicable  to  the 
additfonal  level  of  coverage  for  the  remaining 
dry  pea  types,  the  administrative  fees 
appUcabie  to  both  the  limited  and  additional 
lavals  oioovan^  will  apply. 

4.  Contract  Changes 

In  accordance  writh  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§457.8), 
the  contract  change  date  is  November  30 
praoadlng  the  cancellatioo  dale. 

5.  Cancellation  and  Termination  Dales 

bi  accordance  with  section  2  (Life  of 
Policy,  CanoaUatkm,  and  Termination)  of  the 
Basic  Provisions  ($  457.8),  the  cancellation 
and  terminatton  d^tes  are  March  15. 

6.  Report  of  Acreage 

In  addition  to  the  provisions  of  section  6 
(Report  of  Acreage)  of  the  Basic  Provisions 
($  457.8),  if  you  are  insuring  spring-planted 
contract  seed  peas  grown  under  contract  with 
a  seed  company  you  must  submit  a  copy  of 
the  seed  company  contract  to  us  on  or  before 
the  aoeay  reporting  date. 

7.  Insured  Oop 

(a)  In  accordance  with  section  8  (Insured 
Oop)  of  the  Banc  Provisions  (S  457.8).  the 
crop  insured  will  be  all  the  dry  pea  tjpm  in 
the  county  (except  Austrian  Winter  Peas 
unless  you  request  insurance  far  such  peas  in 
accordance  writh  section  7(c))  far  which  a 
premium  rata  is  provitfed  by  the  actuarial 
laUK 

(1)  In  which  you  have  a  share; 

(2)  That  are  planted  far  harvest  as  dry  pev 
and  which,  if  grown  under  a  seed  company 
contract  an  not  excluded  firam  such  contract 
far  or  duriag^fte  crop  year,  and 

(3)  That  are  not  (unless  allowwi  by  the 
Special  Provisions  or  by  written  agreement): 

(i)  Inlarpianted  with  another  crop; 
(ii)  Planted  into  an  established  grass  or 
legume;  or 


(iii)  Planted  as  a  nurse  crop. 

(b)  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  crop  is  grown  and  that 
provides  for  delivery  of  the  crop  under 
substantially  the  same  terms  as  a  seed 
company  contract  may  be  treated  as  a 
contract  under  which  you  have  an  insurable 
interest  in  the  crop. 

(c)  Austrian  Winter  Peas  will  be  insured 
only  if  you  request  insurance  in  writing  far 
such  dry  pees  and  we  agree  to  provide 
coverage  by  written  agreement.  Your  request 
to  insure  Austrian  Winter  Pees  must  be 
submitted  to  us  not  later  than  the  sales 
closing  date.  We  will  not  agree  to  insure 
Austrian  Winter  Peas  imless  an  adequate 
stand  exists  in  the  spring  to  produce  at  least 
the  production  guarantee. 

(d)  Any  acreage  of  dry  peas  which  is 
destroyed  and  replanted  to  different 
insurable  type  of  dry  peas  will  be  considered 
insured  I 


8.  Insurabfe  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8): 

(a)  We  will  not  insure  any  acreage  that 
does  not  meet  the  rotation  requirements 
shown  in  the  Special  Provisions:  or 

(b)  Any  acreage  of  the  insured  crop 
damaged  bafare  the  final  planting  date,  to  the 
extent  that  the  ma)ority  of  producers  in  the 
area  mrould  normally  not  further  care  far  the 
crop,  must  be  replanted  unless  we  agree  that 
it  is  not  practical  to  replant  We  will  not 
require  you  to  replant  if  it  is  not  practical  to 
replant  the  type  of  dry  peas  origiiially 
planted. 

9.  Insurance  Period 

In  accordance  with  the  provisions  of 
sactian  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(a)  GovengB  far  Austrian  Winter  Peas  will 
begin  on  acreage  that  has  an  adequate  stand 
on  the  earlier  of  March  16  or  on  the  date  we 
agree  to  accept  the  acreage  for  insurance; 
however,  insurance  will  not  begin  before 
March  1;  and 

(b)  The  cafendar  date  for  the  end  of  the 
insurance  period  is  Septambw  30  of  the 
calendar  year  in  which  the  crop  normally  is 
harvested. 

10.  Causes  of  Loss 

In  accordance  «rith  the  provisions  of 
section  1 2  (Causes  of  Loas)  of  the  Basic 
Provisions  (§457.8).  insurance  is  provided 
only  against  the  following  causes  of  loas  that 
occur  during  the  insurance  period: 

(a)  Adverse  weather  conditions; 

(b)Pbe; 

(c)  InaaclB.  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measuras; 

(d)  Plant  disease,  but  not  damags  due  to 
insufficient  or  improper  appUcation  of 
disease  control  measursa; 

(a)¥Vildlife; 

(f)  Baithquaka; 

(g)  Volosmic  eruption;  or 

(h)  Paihne  of  the  irrigation  water  supply, 
if  caused  by  an  insured  peril  that  occurs 
dnriiig  the  insurance  period. 


11.  Duties  in  the  Event  of  Damage  or  Loss 

In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  (§  457.8),  the 
representative  samples  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  extend 
the  entire  length  of  each  field  in  the  unit  The 
samples  must  not  be  harvested  or  destroyed 
until  the  earlier  of  our  inspection  or  15  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

1 2.  Settlement  of  Gaim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unabfe  to  provide 
separate  acceptable  production  records: 

(1)  For  any  optional  unite,  we  will  combine 
all  optional  units  for  which  such  production 
records  were  not  provided:  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  unit. 

(b)  In  the  event  of  loss  or  damage  to  your 
pea  crop  covered  by  this  policy,  we  will 
settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  of  each 
dry  pea  type,  excluding  contract  seeid  peas, 
by  its  respective  production  guarantee; 

(2)  Multiplying  each  result  in  section 
12(b)(1)  by  the  respective  price  election  far 
each  insured  type; 

(3)  Totaling  the  resulto  in  section  12(bX2); 

(4)  Multiplying  the  insured  acraags  of  each 
contract  seed  pea  type  by  ito  respective 
production  guarantM; 

(5 )  Multiplying  each  result  in  sectitm 
12(bX4)  by  dw  applicable  base  price; 

(6)  Multiplying  each  result  in  section 
12(bM5)  by  your  selected  price  election 
pofcontvBBf 

(7)  Totalhig  the  resulto  in  section  12(bX6): 

(8)  Totaling  the  resulto  in  section  12(bX3) 
and  section  12(bX7); 

(9)  Multiplying  the  total  production  tabe 
counted  of  each  dry  pea  type,  excluding 
contract  seed  peas,  if  applicable,  (see  section 
12(d))  by  the  respective  price  election; 

(10)  Totaling  the  value  of  all  contract  seed 
pea  production  (see  section  12(c)); 

(11)  Totaling  the  resulto  in  section  12(bX9) 
and  section  12(b)(10); 

(12)  Subtracting  the  result  in  section 
12(bKll)  from  the  result  in  section  12(bK8): 


(13)  Multiplying  the  result  by  your  share. 

(c)  The  value  of  contract  seed  pea 
production  to  count  for  each  type  in  the  imit 
will  be  determined  as  follovrs: 

(1)  For  production  meeting  the  minimum 
quality  requirenwnto  contained  in  the  seed 
pea  procaaaor  contract  and  far  production 
that  doea  not  meet  such  raquiremento  due  to 
uninsured  cauaes: 

(i)  Multiplying  the  actual  value  or  base 
price  per  pound,  wfaichevar  is  greater,  by  the 
price  election  percentage  you  selected;  and 

(ii)  Multiplying  the  rMult  by  the  number  of 
pounds  of  audi  production. 

(2)  For  mature  production  not  meeting  the 
minhnmn  quality  raquiremento  contained  in 
the  seed  pea  procesaur  contract  due  to 
insunbia  causes,  and  immature  {Moduction 
that  is  appraised: 

(i)  Multiplying  dw  actual  vahie  by  the 
.price  election  pwrrantagw  you  sa  lac  led;  and 


(ii)  Multiplying  the  result  by  the  nmnber  of 
pounds  of  such  production. 

(d)  The  total  pea  producticm  to  count  (in 
pcninds)  bom  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as  fbUows: 
(i)  ftot  less  than  the  production  guarantee 

per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  put  to  another  use  without  our 
consent 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  fell  to  provide 
production  records  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mattue 
unharvested  production  of  dry  peas, 
excluding  Austrian  Winter  Peas,  may  be 
adjustedfor  quality  deficiencies  in 
accordance  with  section  12  (c)  or  (e),  if 
applicable):  and 

(iv)  Potential  productfon  on  insured 
acreage  that  you  intend  to  put  to  another  use 
or  abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upcm  such 
agreement  the  insurance  period  Cor  that 
acreage  will  end  when  you  put  the  acreage 
to  another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 

'  the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptabfe  to  us  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  fell  to 
provide  sufficient  care  far  the  samples,  our 
appraisaHnade  prior  to  giving  you  consent  to 
put  the  acreaga  to  another  use  will  be  used 
to  determine  the  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occun  and  the  crop  is  not  harvested;  and 

(2)  All  hanrestea  production  from  the 
insurable  acreage. 

(e)  Mature  production  of  smooth  green  and 
yellow  peas,  lentils,  and  contract  seed  peas 
that  are  not  deliverable  under  the  amtract  or 
are  sold  under  the  contract  for  less  than  the 
contract  price,  may  be  adjusted  for  quality 
deficiendes.  No  adjustment  for  quality 
deficiencies  will  be  allowed  for  Austrian 
Winter  Peas. 

(1)  Production  will  be  eligible  for  quality 
adiustment  if: 

(i)  Deficieiudes  in  quality,  in  accordance 
with  the  United  States  Standards  far  Whole 
Dry  Peas,  Split  Peas,  and  Lentils,  result  in 
production  grading  U.S.  No.  3  or  worse 
because  of  defects,  color,  skiimed  production 
(lentils  only),  odor,  matorial  weathering,  or 
dtotinctty  low  quality;  or 

(ii)  Subatanoes  or  conditions  are  present 
that  are' identified  by  the  Food  and  Drag 
Administration  or  other  public  health 
ofganixations  of  the  United  States  as  being 
injurious  to  human  or  animal  health. 


(2)  Quality  «rill  be  a  factor  in  detaimining 
your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  from  a  cause  of  loas 
against  which  insurance  is  provided  under 
these  crop  provisions  and  which  occurs 
within  the  insurance  period; 

(ii)  The  deficiencies,  substances,  or 
conditions  result  in  a  net  price  for  the 
damaged  production  that  is  less  than  the 
local  market  price; 

(iii)  All  determinations  of  these 
deficiencies,  substi^ioes,  or  conditions  are 
made  using  samples  of  the  production 
obtained  by  us  or  by  a  disinterested  third 
party  approved  by  us;  and 

(iv)  The  samples  are  analyzed  by  a  grader 
licensed  to  grade  dry  peas  under  die 
authority  of  the  United  States  Agricultural 
Mariceting  Act  w  the  United  States 
Warehouse  Act  with  regard  to  deficiencies  in 
quality,  or  by  a  laboratory  approved  by  us 
with  r^ard  to  substances  or  conditions 
injurious  to  human  or  animal  health.  Test 
weight  for  quality  adjustment  purposes  may 
be  wtermined  by  our  loss  adjuster. 

(3)  Dry  Pea  production  that  is  eligible  far 
quality  adjustment  as  specified  in  sections 
12(e)  (1)  and  (2),  will  be  reduced  as  follows: 

(i)  This  vahie  per  pound  of  the  mialifiring 
danu^ed  production  and  the  local  market 
price  %vill  be  detsimined  on  the  earlier  of  the 
date  such  damaged  production  is  sold  or  the 
date  of  final  inspection  for  the  unit  The 
value  per  poimd  for  the  qualifying^damaged 
production  will  be  the  value  determined  in 
the  local  area  to  the  extent  feasible.  We  may 
obtain  prices  from  any  buyer  of  our  choice. 
If  w»  obtain  prices  bam  one  or  more  buyers 
located  outside  your  local  market  area,  we 
will  reduce  such  prices  by  the  additional 
oosto  required  to  deliver  the  dry  peas  to  those 
buyers.  Disoounto  used  to  establUh  the  net 
value  of  the  darn^gad  production  will  be 
limited  to  those  that  are  usual,  customary, 
and  reasonable.  The  value  will  not  bv 
reduced  for 

(A)  Moisture  content; 

(B)  Damage  due  to  uninsured  causes;  or 
(Q  Drying,  handling,  processing,  or  any 

other  oosto  associated  with  normal 
harvesting,  handling,  and  marketing  of  the 
dry  peas;  except  if  the  value  of  the  damaged 
pnxniction  can  be  increaaed  by  conditioning, 
we  may  reduce  the  value  of  the  production 
after  it  has  been  conditioned  by  the  cost  of 
conditioning  but  not  lower  thut  the  value  of 
the  [Koduction  before  conditioning; 

(ii)  The  value  per  pound  of  the  damagsd 
or  conditioned  production  will  be  divided  by 
the  local  market  price  to  determine  the 
quality  adjustment  factor, 

(iii)  TIm  number  of  pounds  of  the  damaged 
or  conditioned  production  will  thm  be 
multiplied  by  the  quality  adjustment  factor  to 
determine  the  production  to  count  to  be 
included  in  section  12(d);  and 

(iv)  Any  production  harvested  from  planto 
growing  in  the  insured  crop  may  be  counted 
as  production  of  the  insured  crop  on  a  wei^t 
basis. 

13.  Written  Agreemento 

Tanns  of  tfato  policy  which  are  specifically 
desigiuted  for  the  use  of  writtra  agreemento 
may  be  altered  by  written  agreement  in 
accordance  with  the  following: 


(a)  You  must  apply  in  writing  for  each 
«yritten  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
13(e); 

(b)  The  application  for  a  vrritten  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you-and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  ^raement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  tiie  guarantee,  premium  rate,  and 
price  election; 

(d)  Bach  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifioslly  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
yean  will  be  in  accordance  widi  the  printed 
policy);  and 

(e)  An  application  for  a  Mnitten  agreement 
submittad  after  the  sales  closing  date  may  be 
approved  it  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington,  D.C.  on  May  8. 
1997. 


Manager,  Federal  Crop  lntumno0 
Corporation. 

(FR  Doc  97-12707  Hied  5-14-97;  8:45  am) 
lOOMMS 
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26  CFR  Paris  1.  Ml.  and  MM 
[Rco  2»mn-m  and  REO-iosaa-fTi 

RM  1546^U42and  1546-AVai 


Adoption  or  Change  of  AcoounMng 
Malhod:  Exianaiona  of  Time  To  " 


AQBICV:  Intwnal  Reveoue  Service  (IRS). 

Treasiuy. 

action:  Notice  of  proposed  rulemaking 

by  cross-refefNioe  to  temporary 

regulations. 


r:  In  the  Rules  and  Regulatimis 
sectitm  of  tills  issue  of  the  Federal 
Kegisler.  the  IRS  is  issuing  temporary 
regulations  relating  to  the  procedure  for 
requesting  a  change  in  accounting 
method  and  to  the  standards  for 
granting  an  extension  of  time  to  request 
a  change  in  accounting  metiiod.  The 
regulations  prtmde  for  a  Itu^r  period 
of  time  for  filing  an  application  nor 
frhiinga  in  aocotmting  method  with  the 
Commissioner.  The  regulations  also 
provide  that  an  extension  of  time  to  file 
an  application  for  change  in  accounting 
meUiod  will  be  granted  only  in  unusual 
and  compelling  circumstances.  The 
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regulations  affsct  taxpayers  requesting  a 
change  in  method  of  acxnunting  for 
federal  income  tax  purposes.  The  text  of 
those  temporary  regulations  also  serves 
as  the  text  of  these  proposed 
regulations. 

OATfS:  Written  comments  must  be 
received  by  August  13, 1997. 
AOOICMBK  Send  submissions  to: 
OCJX)M.<X}RP:R  (REG-209837-96  and 
REG-105299-97).  room  5228.  Internal 
Revenue  Service.  POB  7604,  Ben 
Franklin  Station.  Washington,  DC 
20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CXlDONKXDRPiR  (REG^ 
209837-96  and  REG-105299-97). 
Cooiier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW. 
Washii^gtcui.  DC  Taxpayers  may  also 
submit  comments  electronicaUy  via  the 
internet  by  selecting  the  "Tax  Regs" 
option  on  the  IRS  Home  Page,  or  by 
submitting  comments  directiy  to  the  IRS 
internet  site  at  http:// 
wvrw.  iis.  ustieas.gov/prod/tax        regs/ 
comments.html. 


FOR  FURTMBI  MRMMATION  CONTACT: 
Cheryl  L.  Oseekey,  (202)  622-4970  (not 
a  toll-&ee  number). 

'ART  MFONMATION: 


Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Fader  ai  Ragialar  amend  Regulations 
on  Income  Taxes  (26  CFR  part  1).  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  part  301).  and 
the  Statement  of  Procediual  Rules  (26 
CFR  part  601)  relating  to  the 
requirements  for  changes  in  method  of 
accounting  and  extensions  of  time  to 
make  elections.  Proposed  and  temporary 
regulations  relating  to  extensions  of 
time  to  make  elections  were  published 
in  the  Fedaral  lagialBr  for  June  27, 1996 
(61  FR  29714  and  61  FR  33365).  These 
regulations  extend  the  time  for  filing  an 
application  for  change  in  arrounting 
method  under  §  1. 446-1  (eN3Xi)  and 
amend  §§  301.9100-lT  and  301.9100- 
3T  to  provide  that  an  extension  of  time 
to  file  an  application  for  change  in 
accounting  method  will  be  granted  only 
in  unusuu  and  compelling 
ciicumatanres 

The  text  of  those  tempmary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  tenqiorary  regulations 
explains  the  rules  jwovided  l^  the 
regulations. 

Special  Anal  J  sea 

H  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 


in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulatfons.  Sections  1.446-l(eH3)(i) 
and  601.204(b)  require  a  taxpayn  to  file 
a  Form  3115,  Application  for  Change  in 
Accounting  Method,  with  the 
Commissioner  within  the  first  180  days 
ot  the  taxable  yeer  in  which  the 
taxpayer  desires  to  make  the  change. 
The  proposed  regulations  in  this 
document  merely  extend  the  time  for 
filing  the  Form  3115  and,  therefore,  do 
not  contain  a  new  collection  of 
information.  Thus,  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  smaU  business. 

CoiiHiMHitB  aad  Public  HaarJag 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
comments  that  are  sufaonitted  timely  to 
the  IRS  (a  signed  original  and  eight  (8) 
copies  if  the  comments  are  written).  All 
comments  will  be  available  for  public 
inspection  and  copy.  A  public  hearing 
may  be  scheduled  if  requested  in 
writing  by  a  person  that  timely  submits 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  V 


The  principal  authm  of  these 
regulations  is  Cheryl  L.  Oseekey  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development 


26CFRPaitl  ■* 

Income  taxes.  RepcHting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26CFRPart601 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements.  Taxes. 


•otha 
R^nlatJOBS 

-  Accordingly.  26  CFR  parts  1.301,  and 
601  are  propoMd  to  be  amended  as 
follows: 

PART  1— MCOME  TAXE8 


1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Aalfaarity:  26  U.S.C  780S.  •  *  * 

Par.  2.  Section  1.446-1  is  amended  by 
revising  paragraph  (eX3)(i)  to  read  as 
follows: 


•  1 


faw  for  mattioQa  of 


[The  text  of  proposed  paragraph 
(e)(3Ki)  is  the  same  as  the  text  in 
$  1.446-lT(e)(3Mi)  published  elsewhere 
in  this  issue  of  the  Federal  RagiatBr]. 


PART  301— PROCEDURE  AND 
AOMMMTRATION 

Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

AadHritjr:  26  U.S.C  7805.  *  *  * 

Par.  4.  In  §  301.9100-1,  paragraph  (h) 
is  added  to  read  as  follows: 


ffM1J10»-1 


of  lime  to 


[The  text  of  proposed  paragraph  (h)  is 
the  same  as  the  text  of  §  301.9100-lT(h) 
published  June  27, 1996,  at  61  FR 
33368,  and  amended  elsewhere  in  this 
issue  of  the  Federal  Begiatar). 

Par.  5.  In  proposed  §  301.9100^3. 
published  June  27, 1996.  at  61  FR 
33409,  paragraph  (cX2Xi)  is  revised  to 
reads  as  follows: 

1301.9100-3    CMwroxlanaiona. 

(The  text  of  proposed  paragraph 
(cX2Xi)  is  the  same  as  the  text  in 
$301.9100-3T(cX2Xi)  published 
elsewhere  in  this  issue  of  the  Federal 

Register.] 

PART  Ml— 8TATEMENT  OF 
PROCEDURAL  RULE8 

Par.  3.  The  authority  citation  for  part 
601  continues  to  read  as  follows: 

Aalkafflljr:  2«  U.S.C  301  and  552.  *  •  • 

Par.  7.  In  §  601.204.  paragraph  (b)  is 
revised  to  read  as  follows: 


f301.30« 

lln 


published  elsewhere  in  this  issue  of  the 
Federal  Riq^sterl. 
Marsaret  MilMr  Ucharissa. 

Commisaioner  of  Internal  Hevenue. 
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DEPARTMBIT  OF  THE  MTERK>R 

Ftah  and  WNdlH^  Service 

50  CFR  Part  17 
Rmi013-AE22 


SIMM  for  10  Plant  Taxa  From  Maui 

»^a-,i     ■  a tt 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnott:  Proposed  rule. 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  punuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  10  plant  taxa:  CJennoidia  saaiueUi 
{'fAa  wai).  Cyonea  copelandii  ssp. 
haleakdaensis  (haha),  Cyanea  glabra 
(haha),  Cyanea  hamatiflora  ssp. 
hamatiflora  (haha),  Dubautia 
plantaginea  ssp.  humilis  (na'ena'e), 
HedyoUs  scMechtendahliana  var.  remyi 
(kopa).  Kanaloa  kahoolawensis  (kohe 
n4tama  malama  o  Kanaloa),  Labordia 
Unifoha  var.  lanaiensis  (kamakahala), 
Labordia  triflora  (kamakahala),  and 
Melicope  munroi  (alani).  All  10  taxa  are 
endemic  to  the  Maui  Nui  group  of 
islands,  in  the  Hawaiian  blends.  This 
group  includes  Mam,  Molokai,  Lanai, 
and  Kahoolawe.  Qermontia  samuelii, 
Cyanea  copelandii  ssp.  haleakalaensis, 
Cyanea pabra,  Cyanea  hcunati flora  ssp. 
hamatiflora,  and  Dubautia  plantapnea 
ssp.  humilis  are  endemic  to  the  island 
of  Maui.  Hedyotis  scMechtendahliana 
var.  remyi  and  Labordia  tinifolia  var. 
lanaiensis  are  endemic  to  the  island  of 
Lanai.  Kanaloa  kahoolawensis  is 
endemic  to  the  island  of  Kahoolawe. 
although  pollen  studies  indicate  it  may 
have  been  a  dominant  species  on  Oahu 


until  800  yean  ago.  Labordia  triflora  is 
endemic  to  Molokai,  and  htelicope 
munroi  is  found  on  Lanai  but  was  also 
known  historically  from  Mol(dcai.  The 
10  plant  taxa  and  their  habitats  have 
been  variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following:  Competiti<m.  predation  or 
habitat  degradaticm  from  alien  species, 
natural  disasten,  and  randcHn  ■ 
environmental  events.  This  proposal,  if 
made  final,  would  implement  the 
Federal  protection  provisions  provided 
by  the  Act. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  14, 
1997.  Public  hearing  requests  must  be 
received  by  June  30. 1997. 
AOOfCSSeS:  Comments  and  materials 
cmoeming  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Managv,  Pacific 
Islands  Ecoregifm  CHBoe,  U.S.  nsh  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  6307,  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Qmunoits 
and  materials  received  will  be  available 
for  public  inspection,  by  appointinent, 
during  normsl  busineas  hours  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  OONTACr: 
Ratoeit  P.  Smith,  Manager,  Pacific 
Islands  Ecoregion  Office,  see  AOORE8SE8 
section,  or  tefephone  808-541-2749  or 
FAX  808-541-2756. 

kTKM! 


Backgromid 

Clamontia  samuelii.  Cyanea 
copelandii  ssp.  haleakalaeAsis,  Cyanea 
^abra,  Cyanea  hamatiflora  ssp. 
hamatiflora.  Dubautia  plantoffnea  asp. 
humilis.  Hedyotis  scMechtendahliana 
var.  remyi.  Kanaloa  kahoolawetms. 
Labordia  tinifolia  var.  lanaiensis. 
Labordia  triflora,  and  Melicope  munroi 
are.  or  were,  known  from  four  Hawaiian 
Islands:  Molokai.  Lanai.  Maui,  and 
Kahoolawe.  The  current  and  liistorical 
distributicm  by  island  for  eadi  of  the  10 
taxa  is  presented  in  Table  1. 

The  Hawaiian  archipelago  includes 
eight  large  volcanic  islands  (Niihau. 
Kauai,  Ctahu.  Molokai,  Lanai, 
Kahoolawe.  Maui,  and  Hawaii),  as  well 


as  o&bora  islets,  shoals,  and  atolls  set 
an  submerged  volcanic  remnants  at  the 
northwest  end  of  the  chain.  The 
ardiipelago  covers  a  land  area  of  AanX. 
16,600  square  kilometera  (sq  km)  (6,400 
sq  miles  (mi)),  extending  reughly 
between  latitude  18*50'  to  28*15'  N  and 
longitaide  154*40'  to  178*70'  W,  and 
ranging  in  elevation  from  sea  level  to 
4,200  meters  (m)  (13300  feet  (ft)) 
(Department  of  Geography  1983).  tlie 
regional  geological  setting  is  a  mid^ 
oceanic  volcanic  island  archipelago  set 
in  a  roughly  northwest  to  soudieest  line, 
with  younger  islands  to  the  southeast 
The  four  main  o«itral  islands  of  Maui, 
,  Molokai,  Lanai,  and  Kahoolawe  are  part 
of  a  large  volcanic  mass  of  six  ma|or 
volcanoes,  which  were  united  as  a 
single  idand  during  times  of  lower  sea 
level.  This  island,  called  Maui  Nui, 
covered  about  5.200  sq  km  (2,000  sq  m). 
The  youngest  island  in  this  group,  Maui, 
consists  of  two  volcanoes — the  older 
West  Maui,  1.3  miUicm  years  old,  and 
the  younger  Haleakala,  0.4  to  0.8  million 
yean  old.  The  islands  progress  in  age 
from  Haleakala  (or  East  Maui),  through 
Kahoola%ve  (1  millicHi  yean  old).  West 
Maui,  Lanai  (1.2  to  1.5  milli<m  yean 
old),  to  Molokai.  Molokai  consists  of 
three  volcanoes:  East  Moldcai  (1.3  to  1.5 
million  yean  old).  West  Molokai  (1^  to 
1.8  million  yean  old),  and  Kalaupapa 
Peninsub  (1.2  million  yean  old).  The 
older  i^ands  are  incre«Bingly  eroded 
(Macdonald  et  al.  1986).  The 
topography  of  the  Hawaiian  Islands 
comprising  Maui  Nui  is  extremely 
diverse,  (te  the  youngest  part  of  the 
island  of  Maui,  gently  sloping 
unweathered  shield  volcanoes  with  very 
poor  soil  development  are  juxtaposed 
with  older,  heavily  weathwed  valleys 
with  ste^  walls,  well-developed 
streams,  and  genUy  sl(^>ed  flood  plains. 
The  older  volcanoes.  West  Maui  and 
Molokai,  are  generally  more  weethered. 
On  a  typical  older  island,  sea  clifiiB  and 
large  amphitheater-headed  valleys  on 
the  windward  (northeast)  side  contrast 
with  wosionally  younger,  dissected 
slopes  on  the  leeward  (southwest)  side 
(Department  of  Geography  1983). 


Table  1.— Summary  of  Island  Distribution  of  the  Proposed  Species 
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(The  text  of  proposed  paragraph  (b)  is 
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The  dimate  of  the  Hawaiian  blands 
reflects  the  tropical  setting  buffered  by 
the  surrounding  ocean  ODepaitment  of 
Geography  1983).  The  prevailing  winds 
are  northeest  trades  writh  some  seasonal 
fluctuatian  in  strength.  There  are  also 
winter  storm  systems  and  oocasi<mal 
hurricanes.  Temperatures  vary  over  the 
year  an  average  of  5  "Celsius  (C)  (11 
•Fahrenheit  (F))  or  lees,  with  daily 
vaiiatian  usually  exceeding  seasonal 
variation  in  temperature.  Temperature 
variea  with  elevation  and  ranges  firom  a 
maximum  recorded  temperature  of  37.7 
*C  (90.9  «F).  measured  at  285  m  (870  ft) 
elevation,  to  a  minimum  of  - 12.7  *C 
(9.1  *F)  recorded  at  4.205  m  (13.795  ft) 
elevation.  Annual  rainfall  varies  greatly 
by  locatioo.  with  marked  windward  to 
leeward  gradients  over  short  distances. 
Minimum  average  annual  rainfall  is  less 
than  250  millimeten  (mm)  (10  inches 
(in.));  the  maximum  average 
precipitation  is  well  in  excess  of  11.000 
mm  (450  in.)  per  year.  Precipitadon  is 
greatest  during  the  months  of  Octobm' 
through  April.  A  dry  season  is  apparent 
in  leewrard  settings,  while  windwrard 
settings  generally  receive  tradewrind- 
driven  radnfell  throughout  the  year 
(Department  of  Geography  1983). 

Ine  nativeKlomiiiated  vegetation  of 
the  Hawraiian  Islands  varies  greatly 
according  to  elevation,  moisture  regime, 
and  sub^ate.  The  most  recent 
classification  of  Hawaiian  natural 
ooounimities  recognizes  neeriy  100 
native  vegetation  types.  Within  these 
tjrpes  are  numerous  island-speafic  w 
region-specific  associations,  comprising 
an  extremely  rich  array  of  vegetation 
types  writhin  a  very  limited  geographic 
area.  Mafor  vegetation  formations 
include  forests,  woodlands,  shrublands, 
grasslands,  herblands.  and  pioneer 
associations  on  lava  and  cinder 
substrates  (Gagne  and  Cuddihy  1990). 

In  Hawaii,  lowland,  montane,  and 
subalpine  forest  types  extend  firom  sea 
level  to  above  3,000  m  (9.800  ft)  in 
elevation.  Coastal  and  lowland  foresta. 
are  generally  dry  or  mesic  and  may  be 


open  OT  doaed-canopied.  The  stature  of 
lowland  forests  is  generally  under  10  m 
(30  ft).  Three  of  the  taxa  propoeed  ibr 
listing  (Cyanea  copelandii  ssp. 
baJeakaheiuis,  habordia  tinifolia  var. 
lanaiensis,  and  Labordia  triflan)  have 
been  reported  firom  lowland  mesic  forest 
habitat.  Montane  wet  forests,  occupying 
elevations  between  915  and  1330  m 
(3,000  and  6^00  ft),  occur  on  the 
windward  slopes  aid  sununits  of  the 
islands  of  Kauai.  Oehu.  Molokai.  Maui, 
and  Hawaii.  Hie  ioreeti  may  be  t^ien-  to 
closed-canopied,  and  may  exceed  20  m 
(65  ft)  in  stature.  Montane  wet  fmests 
are  usually  dominated  by  several 
species  of  native  trees  and  tree  fsms. 
Four  of  the  proposed  taxa  (Clsfmontid 
samueUi.  Cyunea  cop^andu  sq>. 
haleakalaensis,  Cyanea  glohra.  and 
Cyonea  hamatiflom  ssp.  hamatifhra) 
have  been  reported  (raa  montane  wet 
fotest  habitat 

Hawaiian  shrtiblands  are  also  foimd 
fimn  coastal  to  alpine  elevaticms.  The 
majority  of  Hawaiian  shrubtand  types 
are  in  cbry  and  mesic  settings,  or  on  clifb 
and  slopes  too  steep  to  support  trees. 
One  of  the  proposed  taxa,  Kanaioa 
kaht)ola¥fen8is,  has  been  reported  from 
coestal  dry  shrubland  on  Kahoolawe. 
Two  of  the  proposed  taxa.  Dubautia 
pkmtaginea  ssp.  humilis  and  Melicope 
munroi,  have  been  reported  from 
lowland  wet  shrublands,  and  Hedyotis 
schlechtendahliana  var.  remyi  has  been 
reported  from  lowland  mesic 
shrublands. 

The  land  that  suppwts  these  10  plant 
taxa  is  owned  by  various  private  parties, 
the  State  of  Hawaii  (including  forest 
reserves  and  natural  aree  reserves),  and 
the  Fedwal  government  (Department  of 
the  Interior,  National  Park  Service). 

Discusaioa  of  the  10  Plant  Taxa 

Clermontia  samuelii 

Clermontia  samuelii,  was  first 
described  by  CN.  Forbes  firom  a 
collection  he  made  in  1919  (Degener 
and  Degener  1958,  Forbes  1920).  Harold 


St.  John  described  C  hanaansis  in  1939, 
besed  on  a  specimen  collected  by  CN. 
Forbes  in  1920  (Degener  and  Degano' 
1960,  St  John  1939).  Later,  St.  John 
formally  described  C.  graci/is,  C. 
kipahuluauis,  and  C.  rosacea  (St.  John 
19e7a).  In  the  most  recent  treetment  ai 
this  endemic  Hawraiian  genus.  Lanunen 
oonsiden  all  four  species  to  be 
S]monymous  with  C  samueiii,  and 
divides  the  species  into  two 
subspecies — ssp.  hanaensis  (including 
the  synonyms  C  hanaensis  and  C 
kipahuhiensis)  and  ssp.  samuelii 
(including  C.  gmcilis  and  C  rosacea) 
(Lammera  1060. 1900). 

Clennonda  samuelii,  a  member  of  the 
bdlflower  femily  (Campanulaoeae).  is  a 
tamalrial  riuub  1.2  to  5  m  (4  to  16  ft)^ 
tall.  The  leeves  are  elliptical.  sometiinA 
broader  at  the  tip.  with  blades  5  to  10 
cm  (2  to  4  in.)  long  aiul  1.8  to  4.5  cm 
(0.7  to  1.8  in.)  wide.  The  upper  surfisces 
of  the  leaves  are  dark  green,  oftm  tinged 
purplish,  and  may  be  apersely  hairy. 
The  lower  surfMXS  of  the  leaves  are  pale 
green,  and  sparsely  to  densely  hairy. 
The  leef  margins  are  thickened,  with 
shallow,  ascending,  rounded  teeth.  The 
tips  and  bases  of  the  leaves  are  typically 
sharply  pointed.  The  inflorescmces 
(flowering  clusten)  bear  2  to  5  flowere 
on  a  main  stem  that  is  4  to  18  mm  (0.2 
to  0.7  in.)  long.  The  stalk  of  each 
individual  flower  is  12  to  28  mm  (0.5  to 
1.1  in.)  long.  The  hypanthium  (cup-like 
structure  at  the  base  of  the  flower)  is 
widest  on  the  top,  8  to  14  mm  (0.3  to 
0.6  in.)  long,  and  5  to  10  mm  (0.2  to  0.4 
in.)  wide.  Tlie  sepals  and  petals  are 
similar  in  color  (rose  or  greenish  white 
to  white),  curved,  and  tubular.  The 
flowers  are  36  to  55  mm  (1.4  to  2.2  in.) 
long  and  5  to  10  mm  (0.2  to  0.4  in.) 
wide.  The  lobes  of  the  sepals  and  petals 
are  meet,  and  extend  0.2  to  0.5  times 
beyond  the  tube.  Berries  of  this  species 
have  not  yet  hem  observed.  C.  samuelii 
ssp.  hanaensis  is  differentiated  firom  C. 
samuelii  ssp.  samuelii  by  the  greenish 
white  to  white  flowere;  longer,  narrower 


leaves  with  the  broadest  point  near  the 
base  of  the  leaves;  and  fewer  hairs  on 
the  lower  surface  of  the  leaves.  The 
species  is  separated  from  other  members 
of  this  endemic  Hawaiian  genus  by  the 
size  of  the  flowere  and  the  hypanthium 
(Lammers  1990). 

Historically,  Clermontia  samuelii  has 
been  reported  from  eight  locations  aa 
Haleakala.  East  Maui,  from  Kecmae 
Valley  on  the  windward  (northeastern) 
side  to  Manawainui  on  the  more 
leeward  (southeastern)  side  of  Haleakala 
(Hawaii  Heritage  Program  (HHP)  1991al 
to  1991a4, 19gibl  to  1991b4:  Medeiros 
and  Loope  1989).  Currently,  C.  samuelii 
ssp.  hanaensis  is  known  finim  several 
populations  limited  to  the  northeastern 
side  of  Haleakala,  totaling  fewer  than 
300  individuals.  The  populations  occur 
on  State  owned  land,  within  a  Natural 
Area  Reserve  and  a  Forest  Reserve  (FR) 
(Arthur  C.  Medeiros,  Biological 
Resources  Division— U.S.  Geological 
Survey  (BRD),  pen.  comm.  1995).  C. 
samuelii  ssp.  samuelii  is  known  frtnn  5 
to  10  populatimis  totalling  50  to  100 
individuals.  Most  of  the  populatitms 
occur  on  the  back  walls  of  Kipahulu 
Valley,  within  Haleakala  National  Park, 
with  2  or  3  of  the  populations  <hi 
adjacent  State  owned  land  (Robert 
Hcibdy,  Hawaii  Division  of  Forestry  and 
WildUfe  (DOFAW)  and  A.C  Medeiros, 
pen.  comms.  1995).  C.  samuelii  ssp. 
hanaensis  is  found  at.  or  below,  915  m 
(3,000  ft)  elevation  (A.C  Medeiros,  pers. 
comm.  1995),  while  C.  samuelii  ssp. 
samuelii  is  typically  fiound  between 
1300  to  2,100  m  (6.000  to  6.900  ft) 
elevation  (HHP  1991bl.  1991b2. 
1991b4).  Both  taxa  are  found  in 
montane  wet  forest  dominated  by 
Metrosideros  polymorpha  (o'hi'a)  with 
an  understory  of  Gbotium  sp.  (hapu'u) 
and  various  lutive  shrubs.  Associated 
plant  taxa  include  Dubautia  sp. 
(na'ena'e).  Clermontia  sp.  ('oha  wai), 
Hedyotis  sp.  (pile),  Vaccinium  sp. 
(<rfielo).  Carex  alligata,  Melicope  sp. 
(alani),  and  Cheirodendron  trigynum 
('olapa)  (HHP  1991al,  1991a2, 1991b4). 

Threets  to  Clermontia  samuelii  ssp. 
hanaensis  include  habitat  degradation 
and/or  destructicm  by  feral  pigs  (Sus 
scrofa)  and  competition  ¥vith  alien  plant 
taxa  such  as  Tibouchina  habacea 
(glorybush)  and  two  species  of 
Hedychium  (ginger)  (A.C  Medeiros, 
pen.  comm.  1995;  Fredrick  R. 
Warshauer,  BRD,  pers.  comm.  1995).  In 
addition,  two  extremely  invasive  alien 
plant  taxa,  Micorua  calvescens  (velvet 
tree)  and  Qidemia  hirta  (Koster's  curaa), 
are  found  in  neerby  areas  and  may 
invade  this  halutat  if  not  amtrolled 
(A.C  Medeiros,  pen.  comm.  1995).  The 
habitat  of  ClermotOia  samudii  ssp. 
samuelii  was  extensively  damaged  by 


pigs  in  the  past,  and  pigs  are  still  a 
major  threat  to  the  populations  on  State 
owned  lands.  The  populations  of 
Clermontia  samuelii  ssp.  samuelii 
within  the  park  have  been  fenced  and 
pigs  have  been  eradicated.  Due  to  the 
large  populations  of  pigs  in  adjacent 
areas,  the  park  p(^u£Btions  must 
constantly  be  monitored  to  prevent 
further  in^ess  (R.  Hobdy  and  A.C 
Medeiros,  pen.  cmnms.  1995).  Rats 
(mainly  Rattus  rattus]  and  slugs  are    - 
known  to  eat  leaves,  stems,  and  fruits  of 
other  memben  of  this  genus,  and 
therefore  are  a  potential  threat  to  both 
subspecies  (Loyal  Mehriioff,  U.S.  Fish 
and  WildUfe  Service  (USFWS).  in  litt. 
1995). 

Cyanea  copelandii  ssp.  haleakalaensis 

Cyanea  haleakalaensis  was  first 
described  in  1971  by  St  John,  firom  a 
collection  made  by  G.Y.  Kikudome  in 
1951  (St.  John  1971).  hi  1987.  St.  John 
(St  John  1987b)  merged  the  two  genera 
cyanea  and  Delissea,  formally 
recognizing  only  Delissea,  the  genus 
with  priiHity.  This  resulted  in  the 
combination  D.  haleakalaensis. 
Lammen  retains  both  genera  in  the 
currently  accefKed  treatment  of  the 
Hawaiian  memben  of  the  family,  and  in 
1988  he  recognized  C.  haleakalaensis  as 
a  subspecies  of  C  copelandii, 
publisliiiig  the  new  combination  C 
copelandii  ssp.  haleakakwnsis 
(Lanunen  1988, 1990).  C.  copdandii 
ssp.  copelandii  was  previously  listed  as 
an  endangered  species  (59  FR  10305). 

Cyanea  copelandii  ssp. 
haleakalaeitsis,  a  memoer  of  the 
bellflower  family,  is  a  vine-like  shrub 
0.3  to  2  m  (1  to  7  ft)  tall,  with  sprawling 
stems.  The  sap  of  this  species  is  a  tan 
latex.  Stems  are  unbraniched  or 
sparingly  branched  from  the  base.  The 
leeves  are  elliptical,  10  to  19  cm  (4  to 
7  in.)  long,  and  3.5  to  8.5  cm  (1.4  to  3.3 
in.)  wride.  The  upper  surfeoes  of  the 
leaves  have  no  haire,  while  the  lower 
surfeces  are  hairy.  The  margins  of  the 
leaves  are  thickened,  writh  small,  widely 
spaced,  sharp  teeth.  The  leaf  stalks  are 
2.5  to  10  cm  (1  to  4  in.)  Iom.  The 
inflorescences  are  5  to  12-flowered  and 
hairy.  The  main  inflorescence  stalks  are 
20  to  45  mm  (0.8  to  1.8  in.)  long.  The 
hypanthium  is  oval  and  widest  at  the 
top,  6  to  10  mm  (0.2  to  0.4  in.)  long, 
about  5  mm  (0.2  in.)  mde,  and  hairy. 
The  corolla  (petals  collectively)  is 
yellowish  but  appean  pale  roae  in  color 
due  to  a  covering  of  duk  red  hairs.  The 
corolla  is  37  to  42  mm  (1.4  to  1.6  in.) 
long  and  about  5  mm  (0.2  in.)  wide.  The 
corolla  tube  is  genUy  curved  and  the 
lobes  spread  about  0.25  times  beyond 
the  tube.  The  bwries  are  dark  orange, 
oval,  and  7  to  15  mm  (0.3  to  0.6  in.) 


long.  This  subspecies  is  diffierentiated 
from  the  other  subspecies  by  the 
elliptical  leaves,  which  are  also  shorter. 
This  species  diffen  from  othen  in  this 
endemic  Hawaiian  genus  by  the  vine- 
like stems  and  the  yellowidi  flowen 
that  appeer  red  due  to  the  covering  of 
hain  (Lammen  1990). 

Cyartea  copelandii  ssp. 
haleakalaensis  was  historically  repented 
from  six  locations  on  the  windward 
(northeestem)  side  of  Haleekala,  East 
Maui,  firom  Waikamoi  to  Kipahulu 
Vall^  (Chodc  and  Kikudome  (299) 
1950;  Forbes  (1680.M)  1919,  (1706Af) 
1919,  (2616J4)  1920,  (2675AI)  1920; 
Hobdy  (887)  1980;  Kikudome  (454) 
1951;  Lamoureux  and  DeWreede  (3917) 
1967;  Rock  (25660b)  1954;  St.  John 
(24732)  1950;  Warshauer  and  Kepler 
(FRW  2698)  1080;  Warshauer  and 
McEldowney  (FRW  2769)  1980;  Wagner 
et  al.  (5912)  1988).  Currentiy,  this  taxon 
is  knovvn  firtnn  two  populations:  One 
population  (rf  about  200  individuals  in 
Kipdiulu  Valley,  Mrithin  Haleakala 
National  Park;  and  one  population  of  35 
individuals  on  loww  Waikamoi  flume, 
which  is  privately  owned.  Typical 
haUtat  is  stream  banks  and  wet  scree 
slopes  in  montane  wet  or  mesic  forest 
draninated  by  Acacia  koa  (koa)  and/or 
Metrosideros  polymorpha  (Hobdy  (887) 
1980;  Medeiros  and  Loope  1989; 
National  Tn^ical  Botanical  Garden 
(NTBG)  1994;  Wagner  et  al.  (5912)  1988; 
R.  Hobdy  and  A.C  Medeiros,  pers. 
comms.  1995).  C.  copelandii  ssp. 
haleakalaensis  is  found  at  elevations 
between  730  and  1,340  m  (2,400  and 
4.400  ft)  (Hobdy  (887)  1980;  Wagner  et 
al.  (5912)  1988;  Warshauer  and  Kepler 
(FRW  2698)  1980;  Warshauer  and 
M(£ldowney  (FRW  2769)  1980:  A.C 
Medeiros.  pers.  comm.  1995). 
Associated  sftecies  include  Perrottetia 
sandmcensis  {olomea),Psychotria 
hawaiiensis  (kopiko  'lila).  Broussaisia 
arguta  (kanawao),  and  Hedyotis 
acuminata  (au)  (Wagner  et  al.  (5912) 
1988). 

The  major  threats  to  Cyattea 
copelandii  ssp.  haleakalaensis  are 
hflhitat  degradation  and/or  destruction 
by  fisral  pigs  and  competition  with 
several  alien  plant  taxa  (Higsshino  et  al. 
1968;  Hobdy  (887)  1980;  NTBG  1904;  R. 
Hobdy.  A.C  Medeiros.  and  F.R. 
Warshauer.  pers.  comms.  1995).  Rats 
(mainly  Rattus  rattus)  and  slugs  (mainly 
Mt/ax  gagetes)  are  knowm  to  eat  leaves, 
stems,  ami  fituits  of  other  memben  of 
this  genus,  and  therefore  are  a  potential 
threat  to  this  species  (L.  MehrhofT,  in 
IhL  1995).  In  additicm,  C.  copelandii 
ssp.  haleakalaensis  is  threatened  by 
random  environmental  events  since  it  is 
known  from  only  two  populations. 
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Cyanea  glabra 

Cyanea  glabra  was  first  collected  on 
West  Maui  by  Willam  Hillebrand  who 
named  it  Cyanea  holophylla  var. 
obovata  (Hillebrand  1888).  In  1943.  F.E. 
Wimmer  named  it  C.  knudsenii  var. 
glabra,  based  on  a  specimen  collected 
by  Forbes  on  East  Maui  (Wimmer  1943). 
In  1981,  St.  John  elevated  C.  knudsenii 
var.  glabra  to  hill  species  status  as  C. 
glabra  (St.  John  1981).  Lammers,  in  the 
most  recent  treatment  of  the  Hawaiian 
members  of  the  family,  upheld  the 
species  name,  and  included  C. 
holophylla  var.  obovata  as  well  as  the 
following  synonyms  in  C.  glabra:  C. 
scabra  var.  variabilis,  Delissea  glabra,  D. 
holophylla  var.  obovata,  and  D.  scabra 
var.  variabilis  (Lammers  1990,  Rock 
1919). 

Cyanea  glabra,  a  member  of  the 
bellflower  family,  is  a  branched  shrub. 
The  leaves  of  juvenile  plants  are  deeply 
pinnately  lobed,  while  those  of  the  aduh 
plants  are  more  or  less  entire  and 
elliptical.  Adult  leaves  are  23  to  36  cm 
(9  to  14  in.)  long  and  7  to  12  cm  (3  to 
5  in.)  wide.  The  upper  surfaces  of  the 
leaves  are  green  and  hairless,  while  the 
lower  surfaces  are  pale  green  and 
hairless  to  sparsely  hairy.  The  margins 
of  the  adult  leaves  are  thickened  and 
shallowly  toothed  to  irregularly  lobed. 
Six  to  ei^t  flowers  are  borne  in  each 
inflorescence.  The  main  inflorescence 
stalk  is  20  to  55  mm  (0.8  to  2.2  in.)  long, 
while  the  individual  flower  stalk  is  12 
to  25  mm  (0.5  to  1.0  in.)  long.  The 
hypanthium  is  widest  at  the  top,  7  to  10 
mm  (0.3  to  0.4  in.)  long,  and  about  5 
mm  (0.2  in.)  «vide.  The  corolla  is  white, 
often  vrith  a  pale  lilac  tinge,  50  to  60 
mm  (2  to  2.4  in.)  long,  and  about  8  mm 
(0.3  in.)  wide.  The  tube  of  the  corolla  is 
curved.  The  lobes  are  spreading.  0.25  to 
0.33  times  as  long  as  the  tube,  and  are 
covoed  by  small,  sharp  proiections.  The 
berries  are  yellowish  orange,  elhptical, 
and  10  to  15  mm  (0.4  to  0.6  in.)  long. 
The  calyx  (sepals  collectively)  persist  on 
the  berry.  This  species  is  di^rentiated 
firom  others  in  this  endemic  Hawaiian 
genus  by  the  size  of  the  flower  and  the 
pinnately  lobed  juvenile  leaves 
(Lammers  1990). 

Cyanea  glabra  has  been  reported 
historically  from  two  locations  on  West 
Maui  (Hillebrand  1888;  Steve  Perlman. 
NTBC,  pers.  comm.  1992)  and  Ave 
locations  on  Haleakala,  East  Maui  (HHP 
1991cl  to  1991cS).  This  species  is 
currently  kno%vn  from  only  two 
populations:  One  population  of  12 
individuals  in  Kauaula  Gulch  on  West 
Maui,  on  privately  owned  land  (S. 
Pwlman,  pers.  comm.  1995);  and  one 
scattered  population  of  approximately 
200  individuals  in  Kipahulu  VaUey, 


within  Haleakala  National  Park  (A.C. 
Medeiros,  pers.  comm.  1995).  Typical 
habitat  is  wet  forest  dominated  by 
Acacia  koa  and/or  Metrosideros 
polymorpha,  at  elevations  between  975 
to  1,340  m  (3,200  to  4.400  ft)  (A.C. 
Medeiros,  pers.  comm.  1995). 

The  primary  threat  to  Cyanea  glabra 
is  slugs  (A.C  Medeiros,  pers.  comm. 
1995).  Additional  threats  are  habitat 
degradation  and/or  destruction  by  feral 
pigs,  flooding,  and  competition  with 
several  alien  plant  taxa  (R.  Hobdy  and 
A.C.  Medeiros,  pers.  comms.  1995).  Rats 
are  a  potential  threat  to  C.  glabra,  since 
they  are  known  to  eat  plant  parts  of 
other  members  of  the  bellflower  family 
(L.  Mehrhoff,  in  litt.  1995;  A.C 
Medeiros.  pers.  comm.  1995).  Leaf 
damage  in  the  form  of  stippling  and 
yellowing  by  the  twospotted  leafhopper 
{Saphonia  rufofascia)  has  been  observed 
on  other  native  species  within  the  area 
of  C.  glabra  on  West  Maui  and  is  a 
potential  threat  to  this  species  (Kenneth 
Wood.  NTBG.  pers.  comm.  1995). 
Random  environmental  events  are  a 
threat  to  this  species,  with  only  two 
populations  remaining. 

Cyanea  hamatiflora  asp.  hamatiflora 

Cyanea  hamatiflora  was  first 
collected  by  Joseph  Rock  in  1910  and 
described  in  1913  (Rock  1913).  In  1987. 
St.  John  (St.  John  1987b)  mei^  the  two 
genera  Cyanea  and  Delissea,  formally 
recognizing  only  Delissea,  the  genus 
with  priority,  lliis  resulted  in  the 
combination  D.  hamatiflora.  In  1988. 
Lammers  upheld  Cyanea  as  a  separate 
genus  and  combined  C.  carlsonii  with 
this  species,  resulting  in  two  subspecies: 
The  federally  endangered  C  hamatiflora 
ssp.  carlsonii  (59  FR  10305)  and  the 
nominative  C.  hamatiflora  ssp. 
hamatiflora  (Lammers  1988. 1990). 

Cyanea  hamatiflora  ssp.  hamatiflora, 
a  member  of  the  bellflower  family,  is  a 
pahn-like  tree  3  to  8  m  (10  to  26  ft)  tall. 
The  latex  is  tan  in  color.  The  leaves  are 
elliptical  with  the  broadest  point  at  the 
tip.  or  they  may  be  narrowly  oblong. 
The  leaf  blades  are  50  to  80  cm  (20  to 
30  in.)  long,  8  to  14  cm  (3  to  5.5  in.) 
wide,  and  have  no  stem.  The  upper 
surface  of  the  leaf  is  sparsely  hairy  to 
hairless  and  the  lower  surface  is  hairy 
at  least  along  the  midrib  and  veins,  llie 
leaf  margins  are  minutely  round- 
toothed.  The  inflorescence  is  5  to  10 
flowered  with  main  stalks  15  to  30  mm 
(0.6  to  1.2  in.)  long.  The  stalks  of 
individuals  flowers  are  5  to  12  mm  (0.2 
to  0.5  in.)  long.  The  hypanthium  is 
widest  at  the  top,  12  to  30  mm  (0.5  to 
1.2  in.)  long,  and  6  to  12  mm  (0.2  to  0.5 
in.)  wide.  Tlie  corolla  is  magenta  in 
color,  60  to  80  mm  (2  to  3  in.)  long,  6 
to  11  mm  (0.2  to  0.4  in.)  wide,  and 


hairless.  The  tube  of  the  corolla  is 
slightly  curved,  with  lobes  0.25  to  0.5  . 
times  as  long  as  the  tube.  The  corolla 
lobes  all  curve  downward,  making  the 
flower  appear  one-lipped.  The  anthers 
(pollen-bearing  structures)  are  hairless 
except  for  the  lower  two,  which  have 
apical  tufts  of  white  hairs.  The  fruit  is 
a  purplish  red  berry  30  to  45  mm  (1.2 
to  1.8  in.)  long  and  20  to  27  mm  (0.8  to 
1.1  in.)  wide.  The  berry  is  crowned  by 
persistent  calyx  lobes.  This  subspecies 
is  differentiated  from  the  previously 
listed  subspecies  (C.  hamatiflora  ssp. 
carlsonii)  by  its  longer  calyx  lobes  and 
shorter  individual  flower  stalks.  This 
species  is  separated  from  others  in  this 
endemic  Hawaiian  genus  by  fewer 
flowers  per  inflorescence  and  narrower 
leaves  (Lammers  1990). 

Cyanea  hamatiflora  ssp.  hamatiflora 
was  historically  known  from  eight 
locations  on  the  windward 
(northeastern)  side  of  Haleakala,  on 
Maui,  stretching  from  Puu  o  Kakae  to 
Manawainui  (Degener  (7977)  1927; 
Forbes  (1294.M)  1919.  (1654.M)  1919, 
(2607 .M)  1920;  Higashino  and  Haratani 
(10037)  1983;  Higashino  and  Holt  (9398) 
1980;  Higashino  and  Mizuro  (2850) 
1976,  Hobdy  (2630)  1986:  Rock  (8514) 
1918;  St.  John  (24730)  1951;  Skottsberg 
(870)  1920;  Warshauer  and  McEldowney 
(FRW  2614)  1980:  Warshauer  and 
McEldowney  (FRW  2876)  1980). 
Currentiy,  this  taxon  is  known  from  two 
locations.  Five  or  6  populations  totalling 
50  to  100  individuals  in  Kipahulu 
Valley  occur  within  Haleakala  National 
Park  (A.C.  Medeiros,  pers.  comm.  1995), 
and  5  or  6  populations  totalling  20  to  25 
widely  scattered  individuals  occur  in 
the  Waikamoi-Koolau  Gap  area  on 
privately  owned  land  (NTBG  1995;  R. 
Hobdy,  pers.  comm.  1995).  Typical 
habitat  for  this  taxon  is  montane  wet 
forest  dominated  by  Metrosideros 
polymorpha,  with  a  Cibotium  sp.  and/or 
native  shrub  understory.  from  975  to 
1.500  m  (3.200  to  4.920  ft)  elevation 
(NTBG  1995:  Warshauer  and 
McEldowney  (FRW  2614)  1980; 
Warehauer  and  McEldowney  (FRW 
2876)  1980).  Associated  native  plant 
taxa  include  Dicranopteris  linearis 
(uluhe).  Cheirodendron  trigynum, 
Broussaisia  arguta,  Cyanea  solenocalyx 
(haha).  Cyanea  kunthiana  (haha), 
Vaccinium  sp.  (ohelo).  Melicope  sp., 
and  hfyrsine  sp.  (kolea)  (Higariiino  and 
Mizuro  (2850)  1976;  NTBG  1995). 

The  major  threats  to  Cyanea 
hamatiflora  ssp.  hamatiflora  are  habitat 
degradation  and/or  destiuction  by  feral 
pigs,  landslides,  and  competition  with 
the  alien  plant  Ageratina  adenophora 
(Maui  pamakani)  (NTBG  1995;  R.  Hobdy 
and  A.Q  Medeiros.  pers.  oonuns.  1995). 
Pig  damage  in  the  form  of  peeled  bark 


has  been  observed  on  individuals  of  C. 
hamatiflora  ssp.  hamatiflora  (A.C. 
Medeiros.  pers.  comm.  1995).  Rats  and 
slugs  are  potential  threats,  since  other 
Hawaiian  members  of  this  family  are 
known  to  be  eaten  by  rats  and  slugs  (L. 
Mehrhofl,  in  litt.  1995).  All  populations 
of  this  taxon  are  in  areas  where  rats  and 
slugs  have  been  observed  (A.C 
Medeiros,  pers.  comm.  1995). 

Dubautia  plantaginea  ssp.  humilis 

Dubautia  plantaginea  ssp.  humilis 
was  first  described  in  1985,  from 
specimens  collected  by  Gerald  Carr, 
Robert  Robichaux,  and  Rene  Sylva  in 
Black  Gorge  on  West  Maui  (Carr  1985, 
Carr  1990). 

Dubautia  plantaginea  ssp.  humilis,  a 
member  of  the  aster  family  (Asteraceae). 
is  a  dwarfed  shrub  less  than  80  cm  (30 
in.)  tall.  The  stems  are  hairless  or 
occasionally  strigullose  (having  straight 
hairs  pressed  against  the  stem).  The 
leaves  are  opposite,  narrow,  8  to  15  cm 
(3  to  6  in.)  long,  and  0.7  to  4.5  cm  (0.3 
to  1.8  in.)  wide.  The  leaves  usually  have 
five  to  nine  nerves,  and  are  hairless  or 
moderately  strigullose.  The  leaf  margins 
are  toothed  from  the  apex  to  near  the 
middle.  Between  20  to  90  flowering 
heads  are  found  in  each  inflorescence, 
which  is  about  20  cm  (8  in.)  long  and 
28  cm  (11  in.)  wide.  Eight  to  20  florets 
(small  flower  that  is  part  of  a  dense 
cluster)  are  found  in  each  head,  home 
on  a  flat  receptacle.  The  bracts  on  the 
receptacle  are  about  5  mm  (0.2  in.)  long, 
sharply  toothed,  and  fused  together.  The 
corolla  is  yellow,  and  may  purple  %vith 
age.  The  fruit  is  an  achene  (a  dry,  one- 
celled,  indehiscent  fruit)  2.5  to  4  mm 
(0.08  to  0.2  in.)  long.  The  taxon  is  self- 
incompatible,  meaning  flowers  must  be 
pollinated  by  pollen  from  a  different 
plant.  This  subspecies  differs  fit>m  the 
other  two  subspecies  (D.  plantagmea 
ssp.  magnifolia  and  D.  plantaginea  ssp. 
plantaffnea)  by  having  fewer  heads  per 
inflorescence  but  more  florets  per  hoad. 
The  species  differs  from  other  Hawaiian 
members  of  the  genus  by  the  number  of 
nerves  in  the  leaves  and  by  the  close 
resemblance  of  the  leaves  to  the  genus 
Plantago  (Carr  1985. 1990). 

Dubautia  plantapnea  ssp.  humilis  has 
only  been  reported  from  two  locations 
in  bo  Valley,  on  West  Maui.  Both 

Kpulations  are  oi  privately  owned 
id,  and  the  two  populations  total 
f(9wer  than  300  individuals.  Typical 
habitat  is  wet,  barren,  wind-blown  cliffs, 
betvreen  350  to  400  m  (1.150  to  1.300  ft) 
elevation.  Associated  native  plant  taxa 
include  Afetrosideros  polymorpha, 
Pipturus  albidus  (mamaki).  Eragrostis 
variabilis  (kawelu).  Corex  sp..  Hedyotis 
formosa,  Lysimachia  remyi,  Bidens  sp. 
(ko'oko'olau),  Pritchardia  sp.  (loulu). 


and  the  federally  endangered  Plantago 
princeps  ('ale)  (Hawaii  Plant 
Conservation  Center  1990;  HHP  1991dl. 
1991d2;  R  Hobdy.  pen.  comm.  1995). 
Threats  to  Dubautia  plantaginea  ssp. 
humilis  include  landslides  and  several 
aUen  plant  taxa  (HPGC 1990;  HHP 
199ldl:  R  Hobdy.  pen.  comm.  1995). 
RandcMn  environmental  events  are  also 
a  threat,  with  only  two  known 
populations  less  than  a  half  mile  apart 
within  the  same  valley. 

Hedyotis  schlechtendahliana  var.  remyi 

Hillebrand  described  a  new  species, 
Kadua  remyi,  based  on  collections  on 
Lanai  and  East  Maui  by  Reverend  John 
Lydgate  (Hillebrand  1888).  F.  Raymond 
Fosbeig  combined  the  genus  Kadua 
with  Hedyotis  in  1943,  and  combined  K. 
remyi  with  Hedyotis 
schlechtendahliana.  Fodwig  considered 
the  Lanai  plants  different  enough  from 
the  Maui  plants  to  create  a  separate 
variety.  H.  schlechtendahliana  var. 
remyi.  This  variety  has  been  upheld  in 
the  most  recent  revision  of  the  Hawaiian 
memben  of  this  genus  (Wagner  et  al. 
1990). 

Hedyotis  schlechtendahliana  var. 
remyi.  a  member  of  the  coffee  family 
(Rubiaceae).  is  a  few  Inanched  sub^irub 
from  60  to  600  cm  (24  to  240  in.)  long, 
with  weakly  erect  or  climbing  stems  that 
may  be  somewhat  square,  smooth,  and 
glaucous  (with  a  fine  waxy  coating  that 
imparts  a  whitish  or  bluish  hue  to  the 
stem).  The  leaves  are  opposite,  glossy, 
thin  or  somewhat  thickened,  egg-shaped 
or  with  a  heart-shaped  base  and  a  very 
pointed  tip,  and  3  to  6  cm  (1.2  to  2.4  in.) 
long.  The  margins  of  the  leaves  curl 
under.  The  veins  of  the  leaves  are 
impressed  on  the  upper  surface  with 
hain  along  the  veins  and  raised  on  the 
lower  surfece.  The  lower  surface  of  the 
leaves  are  usually  glaucous,  like  the 
steins.  The  leafstalks  are  up  to  1  cm  (0.4 
in.)  long,  slightly  fiised  to  the  stem,  and 
bear  stipules  (appendages  on  the  base  of 
the  leafstalks). 

The  inflorescence  stalks  are  2  to  15 
mm  (0.1  to  0.6  in.)  long,  square,  usually 
glaucous,  and  borne  at  the  ends  of  the 
stems.  The  flowera  have  either 
functional  male  and  female  parts  or  only 
functional  female  parts.  Leaf-like  bracts 
are  found  at  the  base  of  eadi  flower.  The 
hypanthium  is  top-shaped  and  1.5  to  2.2 
mm  (0.06  to  0.09  in.)  wide.  The  calyx 
lobes  are  usucdly  leal-like  and  oblong  to 
broadly  egg-shaped,  2  to  8  mm  (0.08  to 
0.3  in.)  long,  and  1.5  to  2.5  mm  (0.08  to 
0.09  in.)  wide,  enlarging  somewhat  in 
fivit.  The  corolla  is  cream-colored, 
fleshy,  usually  glaucous,  trumpet- 
shaped,  with  a  tube  6  to  17  mm  (0.2  to 
0.7  in.)  long  and  lobes  1.5  to  10  mm 
(0.06  to  0.4  in.)  long  when  the  anthen 


are  ripe.  The  stamens  reach  only  to  1  to 
3  mm  (0.04  to  0.1  in.)  below  the  sinuses 
of  the  corolla  lobes.  The  styles  are 
woolly  on  the  lower  portions,  and  two 
to  four  lobed.  The  fruits  are  top-shaped 
to  sub-globose  capsules  2  to  4  mm  (0.1 
to  0.2  in.)  long  and  3  to  7  mm  (0.1  to 
0.3  in.)  in  diameter.  The  fruits  break 
open  along  the  walls  of  the  cells  «vithin 
the  fridt.  Seeds  are  dark  brown, 
irregularly  wedge-shaped  and  angled, 
and  darkly  granular.  This  variety  is 
distinguiriied  from  the  other  variety  by 
the  leaf  shape,  narrow  flowering  stalks, 
and  flower  color.  It  is  distingui^ed 
from  othen  in  the  genus  by  the  distance 
between  leaves  and  the  length  of  the 
sprawling  or  climbing  stems  (Wagner  et 
al.  1990). 

Historically.  Hedyotis 
schlechtendahliana  var.  remyi  was 
known  from  five  locations  on  the 
northwestern  portion  of  Lanaihale  on 
the  island  of  Lanai  (Degener  et  al. 
(24193)  1957;  F(»foes  (33.L)  1913. 
(315.L)  1917):  Fosbwg  (12463)  1939; 
HHP  1991el  to  1991e3:  Hillebrand 
1888:  Hillebrand  and  Lydgate  (s.n.)  n.d.; 
Munro  (s.n.)  1913.  (s.n.)  1914.  (257. 335) 
1928.  (506)  1930;  Nagata  and  Ganden 
(2524)  1982;  Rock  (8116)  1910:  St  John 
and  Eames  (18738)  1938;  Wagner  et  al. 
1990).  Currently,  this  species  is  known 
from  six  individuals  in  three 
populations  on  Kaiholeha-Hulupoe 
ridge.  Kapohaku  drainage,  and  Waiapaa 
drainage  on  Lanaihale  (HHP  1991el  to 
1991e3;  R  Hobdy.  pen.  comm.  1995). 
H.  schlechtendahliana  var.  remyi 
typically  grows  in  mesic  windswept 
shrubland  with  a  mixture  of  dominant 
plant  taxa  that  may  include 
Metrosideros  polymorpha,  Dicranopteris 
linearis,  and/or  Styphelia  tameiameiae 
(pukiawe)  at  elevations  between  730 
and  900  m  (2.400  to  34XX)  ft). 
Associated  plant  taxa  include  Dodonaea 
viscosa  Ca'd'ii),  Sadleria  sp.  ('ama'u). 
Dubautia  sp.  (na'raia'e).  Myrsine  sp.. 
and  several  othen  (HHP  1991el  to 
1991e3;  Lau  (2866)  1986;  Nagata  and 
Ganden  (2524)  1982). 

The  primary  threats  to  Hedyotis 
schhchtendtMiana  var.  remyi  are 
habitat  d^radation  and/or  destruction 
by  axis  deer  {Axis  axis)',  OMnpetition 
with  alien  plant  taxa  such  as  Psidium 
cattieianum,  Myrica  faya  (firetree), 
Lentospermum  scoparium  (New 
Zealand  tea),  and  Schinus 
tK^inthifolius  (Christmas  berry);  and 
random  environmmital  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  numlwr  of  remaining  individuals 
and  popufations  (HHP  1994el  to 
1991e3:  Joel  Lau,  The  Nature 
Conservancy  of  Hawaii,  pers.  comm. 
1995). 
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Kanaloa  kahoolawensis 

Kanaloa  kahoolawensis  was 
previously  unknown  to  science  until  its 
discovery  by  Steve  Perl  man  and  Ken 
Wood  in  1992  on  a  steep  rocky  spire  on 
the  coast  of  Kahoolawe.  David  Lorence 
and  Wood  have  determined  that  this 
plant  represents  a  new  genus,  and  have 
named  the  species  Kanaloa 
kahoolawensis  (Lorence  and  Wood 

1994).  ^       , 

Kanaloa  kahoolawensis,  a  member  of 

the  legume  family  (Fabaceae).  is  a 
densely  branched  shrub  0.75  to  1  m  (2.5 
to  3.5  ft)  tall.  The  branches  are 
sprawUng  and  0.75  to  1.5  m  (2.5  to  5  ft) 
long.  New  gro«vth  is  densely  covered 
with  brown  and  white  hairs.  The  twigs 
are  brown,  ribbed  or  angled,  and 
become  whitish  gray  with  corky 
fissures.  The  leaves  are  clustered  near 
twig  tips  and  have  two  persistent 
stipules.  The  leafstalk  is  6  to  24  mm 
(0.2  to  0.9  in.)  long.  The  leaves  are 
divided  into  three  pairs  of  leaflets,  with 
a  leaf  nectary  (nectar-bearing  gland)  at 
the  joint  between  each  pair  of  leaflets. 
The  leaflet  pairs  are  22  to  55  mm  (0.8 
to  2  in.)  long.  The  main  stalk  of  the  leaf 
terminates  in  a  short,  brown  appendage. 
The  leaflets  are  egg-shaped,  unequal- 
sided.  1.4  to  4.2  cm  (0.6  to  1.7  in.)  long, 
and  0.9  to  3.2  cm  (0.4  to  1.3  in.)  wide. 
One  to  three  inflorescences  are  found  in 
the  leaf  axils  (joint  between  leaf  and 
stem),  developing  with  the  flush  of  new 
leaves.  The  main  stalk  of  the 
inflorescence  is  8  to  30  mm  (0.3  to  1.2 
in.)  long.  The  inflorescence  is  a  globose 
head  6  to  8  nun  (0.3  to  0.3  in.)  in 
diameter,  with  small  bracts  1  to  1.5  nrni 
(0.04  to  0.06  in.)  long  at  the  base.  Each 
inflorescence  has  20  to  54  white 
flowers.  The  calyx  of  the  male  flowers 
has  limbs  that  are  wider  at  the  tip; 
densely  covered  with  long,  white  hairs: 
and  have  lobes  that  overlap  wben  the 
flower  is  in  bud.  The  corolla  lobes  also 
overlap  wben  the  flower  is  in  bud.  and 
the  petals  are  1.5  to  1.8  mm  (0.06  to  0.07 
in.)  long.  The  petals  are  hairy  on  the 
outside  at  the  tip,  and  are  not  fused  at 
the  base.  Ten  stamens  are  found  in  the 
male  flowers,  fiised  at  the  base.  Male 
flowers  have  only  vestigial  female  parts. 
Female  fkwrers  have  not  been  obsorved. 
The  firuit  is  borne  on  a  stalk  about  5  mm 
(0.2  in.)  long.  Up  to  four  fruit  develop 
in  each  flowering  head.  The  fruit  is  egg- 
shaped  to  subcircular,  compressed, 
hairy  at  the  base,  and  open  along  two 
sidm.  One  slender,  brown  seed,  about  2 
mm  (0.08  in.)  long,  is  found  in  each 
fruit  There  is  no  other  species  of 
legume  in  Hawraii  that  bears  any 
resemblance  to  this  species  or  genus 
(Lotenoe  and  Wood  1994). 

The  only  known  location  of  Kanaha 
kahoohwvttsis  is  a  rocky  stack  oo  the 


southern  coast  of  the  island  of 
Kahoolawe,  which  is  owned  by  the  State 
of  Hawaii  (Lorence  and  Wood  1994). 
While  there  are  no  previous  records  of 
the  plant,  pollen  core  studies  on  the 
island  of  Oahu  revealed  a  legume  pollen 
that  could  not  be  identified  until  this 
species  was  discovered.  The  pollen 
cores  indicate  that  K.  kahoolawensis 
was  a  codominant  with  Dodonaea 
viscosa  and  Pritchardia  sp.  from  before 
1210  B.C  to  1565  A.D.,  at  which  point 
JC.  kahoolawensis  disappeared  from  the 
pollen  record  and  D.  viscosa  and 
Pritchardia  sp.  declined  dramatically 
(Athens  et  al.  1992.  Athens  and  Ward 
1993.  Lorence  and  Wood  1994).  Only 
two  living  individuals  and  10  to  12  dead 
individuals  are  known  (D.  Lorence, 
NTBG.  pers.  comm.  1995).  The  only 
known  habitat  is  mixed  coastal 
shrubland  on  steep  rocky  talus  slopes  at 
45  to  60  m  (150  to  200  ft)  elevation. 
Associated  native  plant  taxa  include 
Sidafallax  ('ilima).  Senna  gaudichaudii 
(kolomona).  Bidens  mauiensis 
(ko'oko'olau).  Lipochaeta  lavarum 
(nehe),  Portulaca  molokinensis  ('ihi), 
and  Capparis  sandwichiana  (pua  pilo). 
In  addition,  the  area  is  also  a  nesting 
site  for  Bulwer's  petrel  [Bul¥feria 
bulwerii)  and  vredge-tailed  shearwater 
(Puffinus  pacificus)  (Lorence  and  Wood 
1994). 

The  major  threats  to  Kanaloa 
kahoolawensis  are  landslides  and  the 
alien  plant  taxa  Emelia  fosbergii,  Chloris 
barbata  (swollen  finger  grass),  and 
Nicotiana  glauca  (tobacco  tree)  (Lorence 
and  Wood  1994).  Goats  {Capra  hircus) 
played  a  major  role  in  the  destruction  of 
vegetation  on  Kahoolawe  before  they 
were  removed  (Cuddihy  and  Stone 
1990),  and  K.  kahoolawensis  probablv 
survived  only  because  the  rocky  stack  is 
almost  completely  separated  from  the 
island  and  inaccessible  to  goats 
(Uvenoe  and  Wood  1994).  Rats  are  a 
potential  threat  to  this  species,  since  it 
has  seeds  similar  in  appearance  and 
presentation  to  the  federally  endangered 
Caesalpinia  kavaiensis,  which  is  eaten 
by  rats.  Rats  may  have  been  the  cause 
of  the  decline  of  this  species  800  jwars 
ago  (L.  Mehrhoff,  in  litt.  1995).  Random 
environmental  events  and/or  reduced 
reproductive  vigor  are  also  a  threat  to 
this  species,  because  only  two 
individuals  are  known. 

Labordia  titufolia  var.  lanaiensis 

Hillebrand  determined,  but  did  not 
name,  a  new  variety  of  Labordia  tinifolia 
based  on  specimens  he  collected  on  the 
islands  of  Kauai,  West  Maui,  Lanai,  and 
Ha%vaii.  E.E.  Sherff  named  the  variety  L. 
tinifolia  var.  lanaiensis  in  1938  (Shwff 
1938).  In  the  revision  of  the  Hawaiian 
members  of  this  Caniily,  Wagnv  et  al. 


(1090).  retained  the  nomenclature,  but 
included  only  those  plants  from  Lanai 
and  Mapulehu  on  Molokai  (previously 
considered  L  triflora)  as  L.  tinifolia  var. 
lanaiensis.  This  endemic  Hawdian 
genus  is  currently  being  revised,  and 
only  the  Lanai  populations  are  included 
in  L  tinifolia  var.  lanaiensis,  while  L. 
triflora  is  being  resurrected  for  the 
Molokai  population  (see  discussion  of 
the  next  taxon,  below)  (Motley,  in 
press). 

Labordia  tinifolia  var.  lanaiensis,  a 
member  of  the  logan  family 
(Loganiaceae),  is  an  erect  shrub  or  small 
tree  1.2  to  15  m  (4  to  49  ft)  tall.  The 
stems  branch  regularly  into  two  forks  of 
nearly  equal  size.  The  leaves  are 
medium  to  dark  green,  oval  to  narrowly 
oval,  3.8  to  21  cm  (1.5  to  8.3  m.)  long, 
and  1.4  to  7.3  cm  (0.6  to  2.9  in.)  wide. 
The  leaf  stalks  are  2.2  to  4  cm  (0.9  to 
1.6  in.)  long.  The  stipules  are  hised 
together,  forming  a  sheath  around  the 
stem  that  is  1  to  4  mm  (0.04  to  0.2  in.) 
long.  Three  to  19  flowera  are  foimd  in 
each  inflorescence,  and  the  entire 
inflorescence  is  pendulous  and  has  a 
stalk  9  to  22  mm  (0.4  to  0.8  in.)  long. 
The  flowera  have  a  semen-like 
fragrance,  and  are  borne  on  stalks  8  to 
11  mm  (0.3  to  0.4  in.)  long.  The  corolla 
is  pale  yellowish  green  or  greenish 
yellow,  narrowly  um-shaped.  and  6.5  to 
19  mm  (0.2  to  0.7  in.)  long.  The  fruit  is 
broadly  oval,  8  to  17  mm  (0.3  to  0.7  in.) 
long.  2  to  3  valved,  and  has  a  beak  0.5 
to  1.5  mm  (0.02  to  0.06  in.)  long.  The 
seeds  are  brown  and  about  1.8  mm  (0.06 
in.)  long.  This  subspecies  differe  frtHn 
the  other  two  subspecies  and  other 
species  in  this  endemic  Hawaiian  genus 
by  having  larger  capsules  and  smaller 
corollas  (Motley,  in  press;  Wagner  et  al. 
1990). 

Labordia  tinifolia  var.  lanaiensis  was 
historically  known  from  the  entire 
length  of  the  summit  ridge  of  Lanaihale, 
on  the  island  of  Lanai  (HHP  1991  fl  to 
199lfl2;  Motley,  in  press;  Sherfl  1938). 
Currently,  L.  tinifolia  var.  lanaiensis  is 
known  from  only  one  population  at  the 
southeastern  end  of  the  summit  ridge  of 
Lanaihale.  This  population  is  on 
privately  o«vned  land  and  totals  300  to 
1,000  scattered  individuals.  The  typical 
habitat  of  L.  tinifolia  var.  lanaiensis  is 
lowland  mesic  forest,  associated  with 
such  native  species  as  DicranofOeris 
linearis  and  Scaevola  chamissoniana 
(naupaka  kuahiwi),  at  elevations 
between  760  and  915  m  (2.500  and 
3,000  ft)  (HHP  1991f3;  Motley,  in  press; 
R.  Hobdy  and ).  Lau,  pers.  comms. 
1995). 

Labordia  tinifolia  var.  lanaiensis  is 
threatened  by  deer  and  several  alien 
plant  taxa  (R.  Hobdy,  pen.  comm.  1994; 


J.  Lau,  pen.  comm.  1995).  The  single 
population  is  also  threatened  by  random 
environmental  fectora. 

Labordia  triflora 

Hillebrand  named  Labonfia  tri^ora 
based  on  a  specimen  he  coUectea  on 
Molokai  in  the  earlv  1800s  (Hilletnand 
1888).  Wagner  et  tu.  considered  this 
species  to  be  synonymous  with  L. 
tinifolia  var.  lanaiensis  (Wagner  et  al. 
1990).  Timothy  Motley  of  the  Univwsity 
of  Hawaii  (UH)  is  revising  this  endonic 
Hawaiian  genus,  and  has  resurrected  L 
triflora  as  a  valid  species  (Motley,  in 
press). 

labmdia  triflora,  a  member  of  the 
logan  family,  is  very  similar  to  L. 
tinifolia  var.  lanaiensis,  described 
above,  except  in  the  following 
characteristics.  Stmns  of  L  triflora  are 
climbing.  The  leaf  stalks  are  only  1  to 
3  mm  (0.04  to  0.1  in.)  long.  The 
inflorescence  stalks  are  40  to  50  mm  (1.6 
to  2  in.)  long.  Each  flower  stalk  is  10  to 
25  mm  (0.4  to  1  in.)  long  (Motley,  in 
press). 

Until  1990,  Labordia  triflora  was 
known  only  from  the  type  collection  at 
Mapulehu,  on  the  island  of  Molokai. 
This  collection  was  made  by  Hillebrand 
in  1870  (Motley,  in  press).  In  1990,  Joel 
Lau  of  The  Nature  Conservancy  of 
Hawaii,  rediscovered  the  spedes  in  Kua 
Gulch  aa  Molokai  (Motley,  in  press;  J. 
Lau,  pen.  comm.  1995).  Only  10 
individuals  are  known,  all  occurring  on 
privately  owned  land  0-  Lau,  pera. 
comm.  1995).  Of  these  individuals,  only 
two  am  male  plants  (Timothy  Motley, 
University  of  Hawaii,  pers.  ctHum. 
1993).  This  species  occun  in  mixed 
lowland  mesic  forest,  at  an  elevation  of 
800  m  (2,600  it).  Associated  species 
include  Pouteria  sandwitxnsis  ('ala  'a), 
the  federally  endangered  Cyanea  mannii 
(haha),  and  Tetraplasandra  sp.  ('die) 
(Motley,  in  press). 

The  threats  to  Labordia  triflora 
include  habitat  degradation  and/or 
destruction  by  pigs  and  goats,  rats  that 
eat  seeds,  and  competition  with  the 
alien  plant  species  Schinus 
ter^inthifolius  (Motfey  in  press;  T. 
Motley,  pere.  comm.  1993).  Random 
environmental  events  and  reduced 
reproductive  vigor  also  threatrai  this 
species,  as  only  10  individuals  remain 
in  one  population. 

Melicope  munroi 

In  1944,  St.  ]6bn  described  Pelea 
munroi,  based  on  a  collection  by  George 
C.  Munro  in  1915  (St.  John  1944).  The 
genus  Pelea  has  since  been  submerged 
with  Melicope,  creating  the  combination 
M.  munroi  (Hartley  and  Stone  1989). 

Melicope  munroi,  a  member  6f  the 
citrus  family  (Rutaoeae),  is  a  sprawling 


shrub  up  to  3  m  (10  ft)  talL  The  new 
growdi  of  this  species  is  minutely  hairy. 
The  leaves  are  opposite,  broadly 
elliptical,  6  to  11  cm  (2.4  to  4.3  in.)  long, 
and  3.5  to  7.5  cm  (1.4  to  3.0  in.)  wide. 
The  veins  of  the  leaf  are  parallel,  in  8 
to  12  pain,  and  are  connected  by  arched 
veins  near  the  mai^gin  of  the  leal  The 
margins  of  the  leaves  are  sometimes 
rollMl  under.  The  leaf  stalks  are  4  to  12 
mm  (0.2  to  0.5  in.)  long.  The 
inflorescence  is  found  in  the  axil  of  the 
leaf  and  contains  one  to  three  flowen. 
The  inflorescence  stalk  is  10  to  15  mm 
(0.4  to  0.5  in.)  long,  and  the  individual 
flower  stalk  is  15  to  35  mm  (0.6  to  1.4 
in.)  long.  Male  flowen  have  not  been 
reported.  Female  flowen  have  ovoid 
serais  about  2.5  nun  (0.1  in.)  long  and 
doGrte  petals  about  8  mm  (0.3  in.)  long. 
The  fruit  is  about  18  mm  (0.7  in.)  wide, 
and  the  4  carpels  (Mg-bearing 
structures)  are  fusedabout  one-third  of 
their  length.  This  species  difiors  from 
other  Hawaiian  memben  of  the  genus  in 
the  shape  of  the  leaf  and  the  lei^th  of 
the  inflorescence  stalk  (Stone  et  al. 
1990). 

Historically  known  from  the 
Lanaihale  summit  ridge  of  Lanai  and 
above  Kamalo  on  Molcdcai,  Melicope 
munroi  is  currently  known  from  only 
the  Lanaihate  summit  ridge  (HHP 
1991gl  to  1991gl0).  The  one  widely 
scattered  population  totals  an  estimated 
300  to  500  individuals  0-  Lau,  pen. 
comm.  1995).  M.  munroi  is  typically 
found  in  lowland  mat  fern  shrubland,  at 
elevations  of  790  to  1020  m  (2,600  to 
3.350  ft).  Associated  native  plant  taxa 
include  Diplopterygium  pinnatum, 
Dicranopteris  linearis.  Metrosideros 
polymorpha,  Cheirodendron  trigynum, 
Coprosma  sp.  (pilo),  Broussaisia  arguta, 
Melicope  sp.,  and  Machaerina 
angustifolia  ('uki)  (HHP  1991g3  to 
1991gl0). 

The  major  threats  to  Melicope  munroi 
are  deer  and  the  alien  plant  taxa 
Leptospermum  scoparium  and  Psidium 
catUeianum  (HHP  1991g3  to  1991gl0;  J. 
Lau,.  pen.  comm.  1995).  Random 
environmental  events  also  threeten  die 
one  remaining  population. 

Previons  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.C 
1533),  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered  or  threatened  in  the  United 
States.  This  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9, 1975.  One  of  the 
10  proposed  taxa,  Cyanea  glabra  (as  C. 
scabra  var.  voriob/fis)  was  considered  to 
be  endangered  in  that  document.  One 


taxon,  Labordia  tinifolia  var.  lanaiensis, 
was  considered  to  be  threatened' and 
two  taxa,  L  triflora  and  Melicope 
munroi  (as  Pelea  munroi),  were 
conadered  to  be  extinct.  On  July  1. 
1975,  the  Service  published  a  notice  in 
the  Federal  Regbler  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(cK2)  (now  section  4(b)(3))  of  the  Act, 
and  giving  notice  of  its  intent  to  review 
the  status  of  the  plant  taxa  named 
therein.  As  a  result  of  that  review,  on 
June  16, 1976,  the  Service  published  a 
propoeed  rule  in  the  Federal  RagiMw 
(41  FR  24523)  to  determine  endangered 
status  punuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
spades.  The  list  of  1,700  plant  taxa  was 
assembled  on  the  besis  of  ccnnments  and 
data  received  by  the  Smithsonian 
Instituti(m  and  the.Servioe  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Segiater 
publication. 

Genera)  conunaits  raorived  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978, 
Federal  Kegistar  pubUcation  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  two 
yean  old  he  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  yean  old.  On 
December  10. 1979,  the  Service 
pubUshed  a  notioe  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  an  updated 
notioe  of  revtew  for  plants  on  Deoamber 
15, 1980  (45  FR  82479),  September  27, 
1985  (50  FR  39525),  February  21. 1990 
(55  FR  6183),  and  September  30, 1993 
(58  FR  51144).  Six  of  the  |pedes  in  this 
proposal  (including  synonymous  taxa) 
were  at  one  time  or  another  considered 
category  1  or  category  2  candidates  for 
Federal  listing.  Category  1  species  were 
those  for  which  the  Service  had  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals  but  for 
%^ich  listing  propoMls  had  not  yet  been 
published  because  they  were  precluded 
by  other  listing  activities.  Category  2 
spedes  were  those  for  which  listing  as 
mdangerad  or  threatmed  was  possibly 
appropriate,  but  for  which  suffident 
data  on  biological  vulnerability  and 
threats  were  not  currently  available  to 
support  proposed  rules.  Two  taxa, 
Labordia  tinifolia  var.  lanaiensis  and  L 
triflora,  were  considered  category  2 
spedes  in  the  1980  and  1985  notices  of 
review.  Melicope  munroi  (as  Pelea 
munroi)  was  considered  a  category  1*  in 
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the  1980  and  1985  noUces.  Category  1* 
species  were  those  that  could  possibly 
be  extinct. 

In  the  1990  and  1993  notices, 
Dubautia  plantaginea  ssp.  humilis. 
Hedyotis  schlechtendahliana  var.  remyi. 
and  Melicope  munroi  were  considered 
category  2  species.  Labordia  tinifolia 
var.  lanaiensis  was  considered  more 
abundant  than  previously  thought  and 
moved  to  category  3C  in  the  1990 
notice.  Category  SC  species  were  those 
that  had  proven  to  be  more  abundant  or 
widespread  than  previously  believed 
and/or  were  not  subfect  to  any 
identifiable  threat  Labordia  triflom  was 
considered  a  synonym  of  L  tinifolia  var. 
lanaiensis  in  the  1990  notice.  As 
pubUshed  in  the  Federal  legialar  (61 
FR  7596)  on  February  28. 1996,  the 
Service  discontinued  the  designation  of 
categOTy  2  and  categoty  3  candidate 


SiaoB  the  last  notice,  new  information 
suggests  that  the  niunbnrs  and 
distribution  are  sufficiently  restricted 
and  the  taxa  are  imminently  threatened 
for  the  previously  designated  category  2 
and  category  3C  species  mentioned 
above,  as  well  as  six  additional  taxa 
^Jlennontia  samuelii,  Cyanea 
copelandii  ssp.  haleakalaensis.  Cyanea 
dabra,  Cyanea  hamatiflora  ssp. 
hamatiflom,  the  newly  discovered 
Kanaloa  la^uxdawensis,  and  the 
resurrected  Labordki  triflom),  to  wanant 
listing. 


The  processing  of  this  proposed 
listing  rule  caotcnns  with  the  Service's 
final  listing  priority  guidance  for  fiscal 
year  1997,  published  in  the  Federal 
IiHiiHi  on  December  5. 1996  (61  FR 
64475-64481).  The  guidance  clarifies 
the  order  in  which  the  Service  will 
process  rulemakings  following  two 
related  events:  {iTThe  lifting,  on  April 
26. 1996.  of  the  moratorium  on  final 
listings  imposed  on  April  10, 1995 
(Public  Law  104-6);  and  (2)  the 
restoration  of  significant  funding  for 
Usting  through  passage  of  the  omnibus 
budget  reconciliation  law  on  April  26. 
1996,  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The^ 
guidance  calls  for  giving  highest  pri6rity 
to  handling  emergency  situations  (Tier 
1)  and  seomd  hi^est  priority  (Tier  2) 
to  resolving  the  listing  status  of  the 
outstanding  proposed  listings.  Tier  3 
includes  the  processing  of  new 
proposed  listings  for  species  Cadng  high 
ma^tude  threats.  This  proposed  rule 
for  10  plant  taxa  from  Maui  Nui  in  the 
Hawaiian  Islands  Uls  tinder  Her  3.  The 
Pacific  Islands  Ecoregion  currently  has 
no  outstanding  Tier  1  or  2  species, 
therefore  processing  of  Tier  3  activities 
is  encouraged  under  the  Listing  Priority 
Guidance.  This  proposed  rule  has  been 
updated  by  the  Pacific  Islands 
Ecosystem  Office  to  reflect  any  changes 


in  distribution,  status  and  threats  since 
the  expiration  date  of  the  listing 
moratorium. 

of  Factors  AffiBctiag  the 


^Mcies 

Sectirai  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists  of  endangered  and 
threatened  species.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  sectioi 
4(aXl).  The  threats  facing  the  10  taxa  in 
this  proposed  rule  are  summarized  in 
Table  2.  The  factors  and  their 
application  to  Cletmontia  samuelii  C 
Forbes  ('oha  wai),  Cyanea  copelandii 
Rock  ssp.  haleakalaensis  (St.  John) 
Lammers  (haha),  Cyanea  glabra  (F. 
Wimmer)  St.  John  (haha).  Cyanea 
hamatiflora  Rock  ssp.  hamatiflora 
(haha),  Dubautia  plantaginea  Gaud.  ssp. 
humilis  G.  Carr  (na'ena'e),  Hedyotis 
schlechtendahliana  Steud.  var.  remyi 
(Hillebr.)  Fosb.  (kopa),  Kanaloa 
kahoolawensis  Lorence  ft  K.R  Wood 
(kohe  malama  malama  o  Kanaloa), 
Labordia  tinifolia  A.  Gray  var. 
lanaiensis  Sherff  (kamakahala), 
Labordia  triflom  Hillebr.  (kamakahala), 
and  Melicope  munmi  (St.  John)  B.  Stone 
(alani)  follow. 


TABLE  2.— Summary  of  Threats 
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-  No  more  than  100  indMduals  ««^  no  more  ftan  5  populadons;  1  -  No  more  t!«an  5  populaBons:  2  -  No  more 


A.  The  Present  or  Threatened 
Destruction.  Modification,  or* 
Curtailment  of  Its  H(A)itat  or  Range 

Native  vegetation  on  all  of  the  main 
Hawaiian  Islands  has  undergone 
extreme  alteration  because  of  past  and 


present  land  management  practices 
including  ranching,  deliberate  alien 
animal  and  plant  introductions,  and 
agricultural  development  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1985).  The 
primary  threats  facing  the  10  plant  taxa 
included  in  this  rulii^  are  ongoing  and 


threatened  destruction  and  adverse 
modification  of  habitat  by  feral  animals 
and  competition  with  alien  plants  (see 
Factor  E). 

Eight  of  the  10  taxa  in  this  rule  are 
variously  threatened  by  feral  animals 
(See  Table  2).  Animals  sudi  as  pigs. 


goats,  axis  deer,  and  cattle  were 
introduced  either  by  the  eerly 
Hawaiians  or  more  recently  by 
European  settlers  for  food  and/or 
commercial  ranching  activities.  Over  the 
200  years  following  their  introduction, 
their  numbers  iiuaeased  and  the  adverse 
impacts  of  feral  imgulates  aa  native 
vegetation  have  become  increasingly 
apparent.  Beyond  the  direct  eBed  of 
trampling  and  grazing  native  plants, 
feral  ungulates  have  contributed 
significantly  to  the  heavy  erosiim  still 
taking  place  on  most  of  the  main 
Hawaiian  islands  (Cuddihy  and  Stone 
1990). 

Pigs  [Sus  scnrfa),  originally  native  to 
Europe,  Africa,  and  Asia,  were 
introduced  to  Hawaii  by  the  Polynesian 
ancestors  of  Hawaiians,  and  later  by 
western  immigrants.  The  pigs  escaped 
domestication  and  invaded  primarily 
wet  and  mesic  forests  of  Kauai,  Oahu, 
Molokai,  Maui,  and  Hawaii.  Pigs  pose 
an  immediate  threat  to  one  or  more 
populations  of  five  of  the  proposed  taxa 
in  wet  and  mesic  habitats.  While 
foraging,  pigs  root  and  trample  the  forest 
floor,  encouraging  the  establishment  of 
alien  plants  in  the  newly  disturbed  soil. 
Pigs  also  disseminate  alien  plant  seeds 
through  their  feces  and  on  their  bodies, 
acoelwating  the  spread  of  alien  plants 
through  native  forests  (Cuddihy  and 
Stone  1990,  Stone  1985).  Pigs  are 
vectors  of  Psidium  cattleianum 
(stratvberry  guava)  and  Schinus 
*terebinthifolius  (Christinas  berry), 
which  threaten  several  of  the  proposed 
taxa  (Cuddihy  and  Stone  1990,  Smith 

1985,  Stone  1985).  On  Maui,  pigs 
threaten  both  subspecies  of  Cletmontia 
samuelii,  Cyanea  copelandii  ssp. 
haleakalaensis.  the  only  known 
population  of  Cyanea  glabm.  Cyanea 
hamatiflom  ssp.  hamatiflom,  and  the 
only  known  population  ofLabmdia 
triflom  (NTBG  1994;  A.C  Medeiros,  R 
Hobdy,  and  J.  Lau,  pers.  comms.  1995; 
F.R  Warshauer,  pers.  comm.  1995). 

Goats  {Capm  hircus),  native  to  the 
Middle  East  and  India,  were  first 
successfully  introduced  to  the  Hawaiian 
Islands  in  1792.  Feral  goats  now  occupy 
a  wide  variety  of  habitats  from  lowland 
dry  forests  to  montane  grasslands  on 
Kauai,  Oahu,  Molokai,  Maui,  and 
Hawaii,  where  they  consume  native 
v^etation,  trample  roots  and  seedlings, 
accelerate  erosion,  and  promote  the 
invasion  of  alien  plants  (Soott  et  al. 

1986,  Stoite  1985,  van  Riper  and  van 
Riper  1982).  On  Molokai,  goats  threaten 
the  only  known  population  of  Labordia 
triflom  (T.  Motley,  pers.  c(»nm.  1993). 

In  1920,  a  group  of  12  axis  deer  (Axis 
axis)  was  introduced  to  the  island  of 
Lanai  and  about  60  years  later  the 
population  was  estimated  at  2,800 


(Tomich  1986).  Axis  deer  degrade 
habitat  by  trampling  and  ovwgrazing 
vegetation,  whidi  removes  ground  cover 
and  exposes  the  soil  to  erosfon. 
Extensive  red  erosional  scars  caused  by 
decades  of  deer  activity  are  evident  on 
Lanai  (Cuddihy  and  Stone  1990). 
Activity  of  axis  deer  threatens  all 
populations  of  Hedyotis 
schlechtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis.  and  Melicope 
munmi  on  Lanai  (HHP  1991g8  to 
1991gl0;  J.  Lau,  pers.  comm.  1995). 

B.  Overutilixation  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific 
or  horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  frmn  increesed 
publicity.  This  is  a  potential  threat  to  all 
of  the  proposed  taxa,  but  would 
seriously  impact  the  eight  taxa  whose 
low  numbers  and/or  few  populations 
make  them  especially  vubieaable  to 
disturbances  (Cyanea  copelandii  ssp. 
haleakalaensis.  Cyanea  glabm, 
Dubautia  plantaginea  ssp.  humilis. 
Hedyotis  schlechtendahliana  var.  remyi. 
Kanaloa  kahoolawensis,  Labordia 
tinifolia  var.  lanaiensis.  Labordia 
triflom.  and  Melicope  muruoi). 

C.  Disease  and  Predation 

Disease  is  not  known  to  be  a 
significant  threat  to  any  of  the  proposed 
taxa.  None  of  the  10  proposed  taxa  are 
known  to  be  unpalatable  to  pigs,  deer, 
or  goats.  Feral  pigs  not  only  destroy 
native  vegetation  through  their  rooting 
activities  and  dispersal  of  alim  plant 
seeds  (see  Factor  A),  but  they  also  feed 
on  plants,  preferring  the  pithy  interior 
of  large  tree  ferns  and  fleshy-stemmed 
plants  from  the  bellflower  family  (Stone 
1985,  Stone  and  Loope  1987).There  is 
direct  evidence  of  pigs  eating  bark  off 
individuals  of  Cyanea  hamatiflom  ssp. 
hamatiflom  (A.C.  Medeiros,  pers. 
comm.  1995),  and  predation  is  a 
possible  threat  to  other  members  of  the 
bellflower  family  (Clermontia  samuelii, 
Cyanea  copelandii  ssp.  haleakalaensis. 
and  Cyonea  glabm).  Predation  is  also  a 
possible  threat  to  the  one  other  taxon, 
Labordia  triflom,  known  from  areas 
where  pigs  have  been  reported  (A.C 
Medeiros  and  R.  Hobdy,  pas.  comms. 
1995;  F  JL  Warshauer,  pers.  ocHnm. 
1995). 

Two  rat  species,  the  black  rat  (Rattus 
mttus)  and  the  Polynesian  rat  (Rattus 
exulans),  and  to  a  lesser  extent  other 
introduced  rodents,  eat  large,  fleshy 
fruits  and  strip  the  bark  of  some  native 
plants,  particularly  fruits  of  the  native 
plants  in  the  bellflower  family  (Cuddihy 
and  Stone  1990,  Tomich  1986,  Wagner 


et  al.  1985).  It  is  possibfe  that  rats  eat 
the  fruits  of  Clermontia  samuelii, 
Cyanea  copelandii  ssp.  haleakalaensit. 
Cyanea  ^abm,  and  Cyanea  hamatiflom 
ssp.  hamatiflom.  which  produce  fleshy 
fruits  and  stems,  and  grow  in  arses 
where  rats  occur  (A.C.  Medeiros,  pers. 
comm.  1995;  L.  Mehrhoff,  in  litL  1995). 
Rats  also  eat  the  seeds  of  Labordia 
triflom  (T.  Modey,  pen.  ccanm.  1993). 
Rats  are  a  potrntiBl  threat  to  Kanaloa 
kahoohmmnsis,  which  has  seeds  of  a 
type  preferred  by  rats  (L.  Mehiiioff.  in 
im.  1995). 

Slugs  (including  Milax  gagfOes]  are 
widespread  in  Hawaii  and  a  serious 
threat  to  many  native  plant  taxa.  in 
addition  to  possibly  being  an  attractant 
to  pigs  (Howarth  1985).  Slugs  feed 

fireCnentially  on  plants  with  fleshy 
eaves,  stems,  and  fruits,  including  all 
taxa  in  the  family  Campanulaoeee  in 
Hawaii  (L.  Mehrtioff,  in  litt.  1995).  Slu^ 
are  the  primary  threat  to  Cyanea  glabm. 
All  recent  observations  of  this  species 
have  shown  slug  damage  on  both 
juveniles  and  adults  (A.C  Medeiros, 
pers.  comm.  1995).  Slugs  are  also  a 
potential  threat  to  the  following 
proposed  taxa  with  fleshy  tissues: 
Clermontia  samuelii.  Cyanea  copdandii 
ssp.  haleakalaensis,  and  Cyoneo 
hamatiflom  ssp.  hamatiflom  (A.C 
Medeiros,  pas.  comm.  1995;  L. 
Mdutoff,  in  litt.  1995). 

Twospotted  leafhoppa  (Sophonia 
rufofasda)  is  a  recoitly  introduced 
insect  that  feeds  cm  leeves,  damaging 
them  typically  in  the  form  of  stippling 
and  chlorosis.  In  addition  to  mechanical 
feeding  damage,  this  insect  may  be  a 
vector  of  a  plant  virus  and  is  suspected 
of  causing  severe  diebeck  of  the  native 
fern  Dicmnopteris  linearis  (uluhe),  and  - 
economic  damage  to  crops  and 
ornamental  plants  in  Hawaii.  The 
twospotted  leafiioppw  is  a  potential 
threat  to  all  native  taxa,  since  it  has 
shown  no  host  preference.  It  is  a 
particularly  grave  threat  to  Cyanea 
glabm,  since  leaflioppere  have  biaen 
observed  near  the  West  Maui  population 
(Adam  Asquith,  USFWS,  pers.  comm. 
1994;  K.  Wood,  pers.  conun.  1995). 

D.  The  Inadequacy  of  Existing 
Regfilatory  Mechanisms 

Of  the  10  proposed  taxa,  8  have 
populations  located  on  private  land.  2 
on  State  land,  and  4  on  Fedoal  land 
within  Haleekala  National  Park.  Whife 
four  of  the  taxa  occur  in  mwe  than  one 
of  those  four  ownership  categories,  five 
are  known  only  from  private  land,  and 
Kanaloa  kahoolawensis  is  found  only 
on  State  land. 

Sections  2(c)(1)  and  7(a)(1)  of  the  Act 
direct  Federal  agencies  to  seek  to 
conserve  all  Usted  endangered  and 
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threatened  plants,  but  requires  no  such 
activities  if  the  plants  are  not  federally 
listed.  There  are  no  State  laws  or 
existing  regulatory  mechanisms  at  the 
present  time  to  protect  or  prevent 
further  decline  of  these  plants  on 
private  land,  except  for  minimal 
protection  offered  to  those  that  occur  on 
land  classified  as  a  conservation  district. 

Populations  of  one  of  the  proposed 
taxa,  Clermontia  samuelii.  occur  in  a 
State  Natural  Area  Reserve,  which  has 
rules  and  regulations  for  the  protection 
of  resources  (HRS,  sect.  195-5). 

The  majority  of  the  populations  of  the 
10  proposisd  taxa  are  located  on  land 
classified  within  conservation  districts 
and  owned  by  the  State  of  Hawaii  or 
private  companies  or  individuals. 
Regardless  of  the  owner,  lands  in  these 
districts  are  regarded  as  necessary  for 
the  protection  of  endemic  biological 
resources  and  the  maintenance  or 
enhancement  of  the  conservation  of 
natural  resources.  Activities  permitted 
in  conservation  districts  are  chosen  by 
considering  how  best  to  make  multiple 
use  of  the  land  (HRS.  sect.  205-2).  Some 
uses,  such  as  maintaining  animals  for 
hunting,  are  based  on  policy  decisions, 
while  others,  such  as  preservation  of 
endangered  species,  are  mandated  by 
both  Federal  and  State  laws.  Due  to  ladt 
of  staff  and  funding,  land  uses  writhin 
conservation  districts  are  ruely 
adequately  enforced.  In  addition, 
requests  for  amendments  to  district 
boundaries  or  variances  «vithin  existing 
classifications  can  be  made  by 
government  agencies  and  any  perscm 
with  a  property  interest  in  the  land 
(HRS.  sect  205-4).  Before  decisions 
about  these  requests  are  made,  the 
impact  of  the  proposed  reclassification 
on  "preservation  or  maintenance  of 
important  natuiral  systems  or  habitat" 
(IffiS.  sects.  205-4. 205-17)  as  well  as 
the  maintmanoe  of  natural  resources  is 
required  to  be  taken  into  account  (HRS. 
sects.  205-2,  205-4).  Before  any 
proposed  land  use  that  will  occur  on 
State  land,  is  funded  in  part  or  whole  by 
county  or  State  funds,  or  will  occur 
within  land  classified  as  conservation 
district,  an  environmental  assessment  is 
required  to  determine  whether  or  not 
the  environment  will  be  significantly 
affected  (HRS.  chapt.  343).  If  it  is  found 
that  an  action  will  have  a  significant 
effisct.  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safisguard  '**  *  *  the 
State's  unique  natural  environmental 
characteristics*  *  *"  (HRS,  sect  344- 
3(1))  and  includes  guidelines  to  "protect 
endangered  species  of  individual  plants 
and  animals'  *  *"  (HRS,  sect.  344- 


4(3)(A)).  Federal  listing,  because  it 
automatically  invokes  State  listing, 
would  also  implement  these  other  State 
regulations  protecting  the  plants. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

All  10  of  the  taxa  proposed  for  listing 
are  threatened  by  competition  with  one 
or  more  aUen  plant  taxa  (see  Table  2). 
The  most  significant  of  these  appear  to 
be  Psidium  cattleianum  (strawberry 
guava),  Schinus  terebinthifolius 
(Quistmas  berry),  Rubus  rosifolius 
(thimbleberry),  Clidemia  hirta  (Koster's 
curse).  Miconia  calvescens  (velvet  tree). 
h4yricafaya  (firetree).  Paspalum 
conjugptum  (Hllo  grass).  Psidium 
guajava  (common  guava).  Casuarina 
equisetifolia  (ironwood  tree). 
Leptospermum  scoparium  (New    > 
Zealand  tea),  and  Aflsnidna  adenophora 
(Maui  pamdcani).  Inere  are  a  numoer  of 
other  alien  plant  taxa  that  pose  a 
significant  threat  to  populations  of  the 
proposed  plants. 

Psidium  cattleianum  (strawrbory 
guava),  an  invasive  shrub  or  small  tree 
native  to  tropical  America,  has  become 
widely  naturalized  on  all  of  the  main 
islandis.  forming  dense  stands  that 
exclude  other  plant  species  in  disturbed 
areas  (Cuddihy  and  Stone  1990).  This 
alien  plant  grows  primarily  in  mesic 
and  wet  habitats  and  is  dispersed 
mainly  by  feral  pigs  and  fruit-eating 
bhxls  (Smith  1985.  W^ner  et  al.  1990). 
P.  cattleianum  is  considered  to  be  one 
of  the  greatest  alien  plant  threats  to 
Hawaiian  rain  forests  and  is  a  threat  on 
Maui  to  one  of  two  known  populations 
of  Cyanea  copelandii  ssp. 
haleakalaensis  and  Cyanea  glabra 
(Higashino  et  al.  1988;  A.C.  Medeiroe. 
pen.  comm.  1995).  On  Lanai.  this 
invasive  afien  plant  threatens  all 
population»4)f  HedycHs 
schlechtendahliana  var.  remyi,  the  only 
two  known  populations  of  Labordia 
tinifolia  var.  lanaiensis.  and  the  only 
known  population  of  Melicope  munroi 
(HHP  1991el  to  1991e3:  R.  Hobdy.  pars, 
comm.  1994;  J.  Lau.  pere.  comm.  1995). 

Schinus  terebinthifolius  (Christmas 
berry),  introduced  to  Hawaii  before 
1911.  is  a  bst-growing  tree  or  shrub 
invading  most  mesic  to  wet  lowland 
areas  of  the  major  Hawaiian  Islands 
(Wagner  et  al.  1990).  S.  terebinthifolius 
is  d^tributed  mainly  by  feral  pigs  and 
fruit-eating  birds  and  forms  dense 
thickets  that  shade  out  and  displace 
other  plants  (Cuddihy  and  Stone  1990, 
Smith  1985,  Stone  1985).  This  species  is 
a  threat  to  one  population  of  HedyoUs 
schlechtendahliana  var.  remyi,  both 
populations  of  Labordia  tinifolia  var. 
lanaiensis,  and  the  only  known 
population  of  Labordia  triflora  (HHP 


1991e2-,  R.  Hobdy,  pen.  comm.  1994; ). 
Lau,  pen.  comm.  1995). 

Ruhus  rosifolius  (thimbleberry), 
native  to  Asia,  is  naturalized  in 
disturbed  mesic  to  wet  forest  on  all  of 
the  main  Hawaiian  Islands  and  is 
perhaps  the  most  widespread  of  all 
species  of  Rubus  introduced  to  Hawaii 
(Cuddihy  and  Stone  1990).  On  Maui, 
this  species  threatens  one  of  two 
populations  of  Cyanea  copelandii  ssp. 
haleakalaensis  as  well  as  Cyanea  glabra 
(N113G 1994;  A.C.  Medeiros,  pers. 
comm.  1995). 

Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  native  to  tropical 
America,  is  found  in  mesic  to  wet 
forests  on  at  least  six  islands  in  Hawaii 
(Almeda  1990.  Hawaii  Department  of 
Agricuhure  1981,  Smith  1992).  C.  hirta 
was  first  reported  on  Oahu  in  1941  and 
had  spread  through  much  of  the  Koolau 
Mountains  by  tfie  early  1960s.  This 
noxious  plant  forms  a  dense  imderstory, 
shading  out  other  plants  and  hindering 
plant  regeneration  (Cuddihy  and  Stone 
1990).  "Hiis  prolific  alien  plant  has 
recently  spread  to  five  other  islands 
and,  on  Maui  is  a  potential  threat  to 
Clermontia  samuelii,  Cyanea  copelandii 
ssp.  haleakalaensis  and  Cyanea  ^abra 
(A.C  Medeiros,  pere.  comm.  1995). 

Miconia  calvescens  (velvet  tree)  is  a 
recently  naturalized  species  native  to 
tropical  America.  This  species  has 
become  invasive  in  the  Hilo  and  Pahoa 
areas  of  the  island  of  Hawaii,  and  has 
become  established  on  East  Maui.  This 
species  has  the  potential  to  be  very 
disruptive,  as  it  has  become  an 
understory  dominate  where  introduced 
to  similar  habitat  in  Tahiti  (Almeda 
1990,  Cuddihy  and  Stone  1990).  This 
species  occure  on  Maui  near 
populations  of  Clermontia  samuelii  and 
poses  a  potential  threat  (A.C  Medeiros. 
pere.  comm.  1995). 

Myricafaya  (firetree),  native  to  the 
Azores,  Madeira,  and  the  Canary 
Islands,  was  introduced  to  Hawaii 
before  19(X)  for  wine-making,  firewood, 
or  an  ornamental.  Trees  were  planted  in 
forest  reserves  in  the  1920s.  By  the  mid- 
1980s  M.  faya  had  infested  over  34,000 
hectares  (83,980  acres)  throughout  the 
State,  with  the  largest  infestations  on 
the  island  of  Hawaii.  It  is  now 
considered  a  noxious  weed  (Cuddihy 
and  Stone  1990,  DOA  1981).  M.  faya  can 
form  a  dense  stand  with  no  ground 
cover  beneath  the  canopy,  lids  lack  of 
ground  cover  may  be  due  to  dense 
shading  or  to  chemicals  released  by  the 
tree  that  prevent  other  species  from 
growing.  Af.  faya  also  fixes  nitrogen  and 
increases  nitrogen  levels  in  Hawaii's 
typically  nitrogen-poor  volcanic  soils. 
This  may  encourage  the  invasion  of 
alien  plimts  that  vrould  not  normally  be 


^able  to  grow  as  well  as  native  species  in 
the  low-nitrogen  soils  of  Hawaii 
(Cuddihy  and  Stone  1990).  On  Lanai, 
this  species  threatens  Hedyotis 
schlechtendahliana  var.  remyi  and 
Labordia  tinifolia  var.  lanaiensis  (HHP 
1991e3;  R.  Hd)dy,  pers.  comm.  1994). 

Paspalum  conjugptum  (Hilo  grass)  is 
naturalized  in  moist  to  wet  distiubed 
areas  on  all  of  the  main  Hawaiian 
Islands  except  Niihau  and  Kahoolawe, 
and  produces  a  dense  ground  cover 
(Cuddihy  and  Stone  1990).  In  Maui's 
Kipahulu  Valley,  this  grass  threatens 
one  of  two  populations  of  Cyanea 
copelandii  ssp.  haleakalaensis  as  well 
as  Cyanea  glabra  (NTBG  1994;  A.C. 
Medeiros,  pers.  comm.  1995).  On  West 
Maui.  P.  conjugatum  threatens  Dubautia 
plantcmnea  ssp.  humilis  (HPOC  1990). 

Psi£um  gu€ijava  (common  guava),  a 
shrub  or  small  tree  native  to  the  New 
World  tropics,  is  naturalized  on  all  of 
the  main  islands,  except,  perhaps, 
Niihau  and  Kahoolawe  (Wagner  et  al. 
1990).  P.  guafava  is  a  serious  weed  that 
invades  disturbed  sites,  forming  dense 
thickets  in  dry  as  well  as  mesic  and  wet 
forests  (Smith  1985.  Wagner  et  dl.  1990). 
On  Maui,  this  species  threatens  one  of 
the  two  known  populations  of  Cyanea 
copelandii  ssp.  )i<usaicalaensfs  as  well 
as  cyanea  gftAra,  and  Dubautia 
plantaginea  ssp.  humilis  (HPCC 1990; 
HigasUno  et  al.  1988:  A.C  Kfedeiros, 
pen.  comm.  1995). 

Casuarina  equisetifolia  (ironwood)  is 
a  large,  fest-growring  tree  that  reaches  up 
to  20  m  (65  It)  in  height  (Wagner  et  al. 
1990).  This  large  tree  shades  out  other 
plants,  takes  up  much  of  the  availdile 
nutrients,  and  possibly  releases  a 
chemical  agent  that  prevents  other 
plants  &t>m  growing  oeneath  it  (Neal 
1965,  Smith  1985).  C  equisetifolia  is 
invading  the  wet  cliffis  of  lao  Valley  and 
is  a  threat  to  Dubautia  plantaginea  ssp. 
humilis  (HPCC  1990;  HHP  1991dl;  R. 
Hobdy,  pere.  comm.  1995). 

Leptospermum  scoparium  (New 
2:ealand  tea),  brouj^t  to  Hawaii  as  an 
ornamental  plant  and  now  naturalized 
in  disturbed  mesic  to  wet  forest  on  three 
islands,  threatens  Hedyotis 
schlechtendahliana  var.  remyi,  Labordia 
tinifolia  var.  lanaiensis,  and  Melicope 
munroi  (Wagner  et  al.  1990;  J.  Lau,  pers. 
comm.  1995). 

Ageratina  adenophwa  (Maui 
pamakani),  native  to  tropical  America, 
has  become  naturalized  in  dry  areas  to 
wet  forest  on  Oahu,  Molokai,  Lanai, 
Maui,  and  Hawaii  (Wagner  et  al.  1990). 
This  noxious  weed  forms  dense  mats 
with  other  alien  plants  and  prevents 
regeneration  of  native  plants  (Anderson 
et  al.  1992).  On  Maui,  one  of  the  two 
known  populations  of  Cyanea 
copelandii  ssp.  haleakalaensis  as  well 


as  cyanea  glabra,  and  Cyanea 
hamatiflora  ssp.  hamatiflora  are 
threatened  by  this  species  (NTBG  1995; 
R.  Hobdy,  pere.  comm.  1995). 

Rubus  argutus  (prickly  Florida 
blackberry)  was  introduced  to  the 
Hawaiian  blands  in  the  late  1800s  from 
the  continental  U.S.  (Haselwood  and 
Motter  1983).  The  fruits  are  easily 
spread  by  Irirds  to  open  areas  sudi  as 
disturbed  mesic  or  wet  forests,  where 
the  species  forms  dense,  impenetrable 
thickets  (Smith  1985).  One  of  two 
known  populations  of  CVanea 
copelandii  ssp.  halealauaensis  as  %vell 
as  Cyanea  glabra  are  threatened  by  this 
species  (A.C  Medeiros,  pen.  comm. 
1995). 

Hedychium  coronarium  (wrfaite  ginger) 
was  introduced  to  Hawaii  in  the  late 
1800s,  probdily  by  Chinese  immigrants. 
It  escajMd  from  cultivation  and  is  foimd 
in  wet  and  mesic  forests  on  most  of  the 
main  Hawaiian  islands.  The  large, 
vigorous  herbs  mainly  reproduce 
vegetatively,  fbmdng  very  dense  stands 
that  exclude  all  other  growth.  H. 
gardnerianum  (kahili  ginger)  was 
hitioduoed  to  Hawaii  before  1940  frtmi 
the  Himalayas,  and  now  has  major 
infestations  on  the  islands  of  Hawaii, 
Maui,  and  Kauai.  This  species  is 
considered  a  more  8«ious  threat  to 
native  forests  because  it  produces 
abundant  fruit  (Cuddihy  and  Stone 
1990,  Wagner  et  al.  1990).  Both  species 
of  Hedychium  threaten  Clermontia 
samuelii  (A.C  Medeiros,  pere.  comm. 
1995),  and  H.  gardnerianum  is  a  threat 
to  Labordia  tinifolia  var.  lanaiensis  (R. 
Hotxly,  pen.  comm.  1994). 

Tibouchina  herbacea  (^oiybush),  a 
relative  of  Koster's  curse,  first  became 
established  on  the  island  of  Hawaii  in 
the  late  1970s  and,  by  1982,  was 
collected  in  Lanilili  on  West  Maui 
(Almeda  1990).  Although  the  disruptive 
potential  of  this  alien  plant  is  not  fully 
known,  T.  herbacea  appean  to  be 
invading  mesic  and  «vet  forests  of 
Hawaii  and  Maui  (Cuddihy  and  Stone 
1990),  and  is  considerBd  a  threat  to 
Clermontia  seunudii.  Cyanea  copelandii 
ssp.  haleakalaensis,  and  Cyanea  glabra 
(R.  H(4}dy  and  A.C  Medeiros,  p«s. 
comms.  1995). 

Sporobohts  afriamus  (smutgrass)  was 
introduced  frvxn  Africa  and  has  become 
naturalized  on  all  the  main  islands  of 
Ha«vaii  except  Niihau  and  Kahoolawe.  It 
is  typically  found  in  disturbed  areas 
sudi  as  road  sides  and  pastures 
(O'Connor  1990),  and  on  Maui  is  a 
threat  to  DiAautia  plantaginea  ssp. 
humilis  (HPCC  1990). 

Pluchea  symphytifi^a  (sourbush)  is 
native  to  Mexico,  the  West  Indies,  and 
northern  South  America.  This  species  is 
naturalized  in  diy  forests  and  ranges 


into  mesic  and  wet  forests  on  all  the 
main  Hawaiian  islands  (Wagner  et  al. 
1990).  It  is  a  fast  growing  shrub  and  can 
form  dense  thickets  (Smith  1985).  P. 
symphytifolia  is  a  threat  to  Dubautia 
plantaginea  ssp.  humilis  on  West  Maul 
(HPCC  1990). 

Emelia  fosbergii  is  a  pantropical  weed 
of  unknown  origin.  In  Hawaii  it  is  a 
commim  weed  hi  disturbed  lowland  dry 
habitats  on  all  the  main  islands  (Wagner 
et  al.  1990).  E.  fosbergii  is  a  threat  to  the 
only  known  population  of  Kanaloa 
kahoolawensis  (Lorence  and  Wood 
1994). 

Nicotiana  glauca  (tree  tobacco)  was 
Inought  to  Odiu  as  an  ornamental  from 
Argentina  in  the  1860s.  It  is  now 
naturalized  in  all  warm  temperate 
regions  of  the  world.  On  Oanu,  Lanai, 
Maui,  and  Kahoolawe,  this  species  is 
naturalised  in  disturbed  open,  dry 
habitats  (Symon  1990).  A^.  g/auca  is  a 
threat  to  the  only  known  population  of 
Kanaloa  kahoolawensis  (Lorence  and 
Wood  1994). 

Chkms  barbata  (swollen  finger  grass) 
is  native  to  Central  America,  the  West 
Indies,  and  South  America.  In  Hawaii  it 
is  naturalized  in  disturbed  dry  areas  on 
all  the  main  islands,  and  is  a  threat  to 
the  only  known  population  of  Kanaloa 
kahoolawensis  (Lonmoe  and  Wood 
1994,  O'Connor  1990). 

Erositm,  landslides,  rodcslides.  and 
flooding  due  to  natural  weathering 
result  in  the  death  of  individual  plants 
as  well  as  habitat  destruction.  This 
especially  affects  the  ccmtinued 
existence  of  taxa  or  populations  found 
on  cliffs,  steep  slopes,  and  stream  banks 
that  have  limited  numben  and/or 
narrow  ranges  such  as  the  West  Maui 
population  of  Cyanea  gfahra,  Cyanea 
hamatiflora  ssp.  hamatiflora,  Dubautia 
plantaanea  ssp.  humilis,  and  Kanaloa 
kahoolawensis  (Lorence  and  Wood 
1994;  R.  Hobdy,  pen.  comm.  1995). 

The  small  number  of  populations  and 
individuals  of  many  of  Ukms  taxa 
increases  the  potential  for  extinction 
from  a  single  human-caused  or  natural 
environmental  disturbance.  In  addition, 
the  small  gene  pool  may  depress 
reproductive  vigor.  Four  of  the  proposed 
plant  taxa,  Kanaloa  kahoolawensis, 
Labordia  tinifolia  var.  lanaiensis, 
Labordia  triflora.  and  Melicope  munroi, 
are  eadi  known  from  a  single 
population.  Four  additional  proposed 
taxa  have  five  or  fewer  populaticms 
(Cytuiea  copelandii  ssp.  haleakalaensis. 
Cyanea  g^tAra,  Dubautia  plantaffnea 
ssp.  humilis.  and  Hedyotis 
sdthchtaidahliaim  var.  remyi),  and 
three  of  the  taxa  are  estimated  to 
numbo'  no  more  than  10  individuals 
{Hedyotis  schlechtendahliana  var. 
raoiyi,  Kanaha  ktdioolawensis,  and 
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Labordia  tinifolia).  All  of  the  propomd 
taxa  either  number  fewer  than  15 
populations  or  total- fewer  than  800 
individuals  (see  Tabfe  2). 

The  Service  has  carehilly  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  hiture  threats  feced  by 
these  taxa  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  this 
rulemaking  will  list  these  10  species  as 
endangered:  Clerwontia  samuelii, 
Cyanea  copelandii  ssp.  haleakalaensis. 
Cyanea  glabra,  Cyanea  hamatiflora  ssp. 
hamatiflora.  Dubautia  plantaginea  ssp. 
huaiilis,  Hedyotis  schlechtendahliana 
var.  remyi.  Kanaloa  kahoolawensis, 
Labordia  tinifolia  var.  lanaiensis, 
Labordia  triflora,  and  Melicope  munroi. 
The  10  taxa  are  threatened  by  one  or 
more  of  the  following:  Habitat 
degradation  and/or  predation  by  pigs, 
goats,  deer,  rats,  and  invertebrates: 
competition  for  space,  light,  water,  and 
nutrients  by  ahen  plant  taxa;  and 
substrate  loss.  Eight  of  the  proposed 
taxa  have  five  or  fewer  populations,  and 
three  of  the  taxa  are  estimated  to 
number  no  more  than  10  individuals. 
Small  population  size  and  limited 
distributiim  make  these  taxa  particularly 
vulnerable  to  extinction  from  reduced 
reproductive  vigor  or  from  random 
environmental  events.  Because  these  10 
taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act 
Therefore,  the  determination  of 
endangered  status  for  these  10  taxa  is 
warranted. 

Critical  habitat  is  not  being  proposed 
for  the  10  taxa  included  in  this  rule  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection:  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  li.sted.  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 


maximum  extent  prudent  and 
determinable,  the  Secretary  propose 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatMied.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  10  taxa  proposed  in  this 
rule.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Desi^ation  of  critical  habitat  is  not 
prudent  for  the  six  taxa  [Dubautia 
plantaginea  ssp.  humilis.  Hedyotis 
schlechtendahliana  var.  remyi.  Kanaloa 
kahoolawensis,  Labordia  tinifolia  var.     v^ 
lanaiensis,  Labordia  triflora,  and 
Melicope  munroi)  that  are  located 
primarily  on  non-Federal  lands  with 
limited  Federal  activities.  It  is  likely 
that  the  publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  B«gi«i«r  would  increase  the 
vulnerabiUty  of  these  plant  species  to 
incidents  of  collection  and  general 
vandalism.  The  listing  of  these  plants  as 
endangered  elevates  awareness  of  their 
rarity  and  makes  them  more  sought  after 
by  curiosity  seekers,  researchers,  and 
rare  plant  collectors.  Such  increased 
visits  to  the  sites  where  these  species 
are  found  could  contribute  to  the 
decline  of  existing  populations  through 
vandalism.  The  remaining  four  taxa 
{Clerwontia  samuelii,  Cyanea 
copelandii  ssp.  haleakalaensis,  Cyanea 
glabra,  and  Cyanea  hamatiflora  ssp. 
hamatiflora)  are  located  primarily  on 
Federal  lands  within  Haleakala  National 
Park.  These  Federal  lands  are  managed 
to  some  extent  by  the  National  Park 
Service  for  the  protection  of  native 
ecosystems,  which  the  Fish  and  Wildlife 
Service  believes  will  facilitate  the 
protection,  conservation,  and  recovery 
of  these  four  taxa.  As  a  result,  all  10  of 
these  species  will  receive  no  significant 
benefit  horn  the  designation  of  critical 
habitat.  Protection  of  the  habitats  of 
these  10  taxa  will  be  addressed  through 
the  recovery  process  and  through  the 
section  7  consultation  process.  The 
Service  believes  that  Federal 
involvement  in  areas  where  these  plants 
occiu'  can  be  identified  without  the 
designation  of  critical  habitat.  All 
involved  parties  and  the  mafor 
landowners  have  been  notified. 

Available  Conaerration  Meastuea 

Conservation  measures  provided  to 
species  listed  as  endangered  or 


threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  can  encourage  and  result 
in  conservation  actions  by  Federal. 
State,  and  local  agencies,  private 
organizations,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  plans  be 
developed  for  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  cany  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Populations  of  four  of  the  endangered 
taxa  occur  on  U.S.  National  Park  Service 
land.  The  Park  Service  actively  monitors 
and  manages  rare  and  endangered 
species  populations  within  Haleakala 
National  Park,  although  it  continually 
struggles  for  adequate  funding  to  control 
feral  pigs  and  alien  plant  taxa. 

Populations  of  Clermontia  samuelii 
ssp.  samuelii  on  State  land  are  being 
considered  for  a  fencing  project  that 
may  preclude  the  need  for  Usting  as 
endangered.  This  project  is  a 
cooperative  effort  between  the  Service 
and  the  State  Division  of  Forestry  and 
WildUfe. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  With  respect  to 
the  10  proposed  species  in  this  rule,  all 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
species  to/from  the  United  States: 
transport  such  species  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
such  a  species  in  interstate  or  foreign 


commerce;  remove  and  reduce  such  a 
species  to  possession  from  areas  under 
Federal  jurisdiction;  maliciously 
damage  or  destroy  any  such  species 
from  areas  under  Federal  jurisdiction;  or 
remove,  cut,  dig  up.  or  damage  or 
destroy  any  sudi  species  in  loiowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  to  the  prohibitions 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  plant  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  p>ermits  would 
ever  be  sought  or  issued  because  these 
10  species  are  not  common  in 
cultivation  or  in  the  wild. 

It  is  Service  policy,  published  in  the 
Federal  Segiater  (59  FR  34272)  on  July 
1. 1994.  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  Such  information 
is  intended  to  clarify  the  potential 
impacts  of  a  species'  listing  on  proposed 
and  ongoing  activities  within  the 
species'  range.  Four  of  the  species  occur 
on  Federal  lands  under  the  jurisdiction 
of  the  U.S.  National  Patk  Service. 
Collection,  damage,  or  destruction  of 
these  species  on  Federal  lands  is 
prohibited  without  a  Federal 
endangered  species  permit.  Such 
activities  on  non-Federal  lands  would 
constitute  a  violation  of  section  9  if 
conducted  in  knowing  violation  of 
Hawaii  State  law  or  regulations  or  in 
violation  of  a  State  criminal  trespass  law 
(see  Hawaii  State  Law  section  below). 
The  Service  is  not  aware  of  any  trade  in 
these  species.  *■ 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Fish  and  Wildlife 
Service.  Ecological  Services.  Permits 
Branch.  911  N.E.  11th  Avenue.  Portland, 
Oregon  97232-4181  (telephone  503- 
231-6241;  PAX  503-231-6243). 

Hawaii  State  Law 

Federal  Usting  will  automatically 
invoke  listing  under  the  State's 
endangered  species  act.  Hawaii's 
endangered  species  act  states,  "Any 
species  of  aquatic  Ufe.  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 


endangered  species  pursuant  to  the 
Federal  Endangered  Species  Act  shall  be 
deemed  to  be  an  endangered  ^Mcies 
under  the  provisions  of  this  chapter 
•  *  •"  (HRS.  sect.  195D-4(a)). 
Therefore,  Federal  listing  will  accord 
the  species  listed  status  under  Hawaii 
State  law.  State  law  prohibits  cutting, 
collecting,  uprooting,  destroying, 
injuring,  or  possessing  any  listed 
species  of  plant  on  State  at  private  land, 
or  attempting  to  engage  in  any  sudi 
conduct.  The  State  law  encourages 
conservation  of  such  species  by  State 
agencies  and  triggers  other  State 
regulations  to  protect  the  species  (HRS, 
sect.  195AD-4  and  -5). 

Public  CoBnients  Strfidted 

The  Service  intoids  that  any  final 
action  resulting  bam  this  proposal  urill 
be  as  acciuate  and  as  effective  as 
possible,  llierefore.  comments  or 
suggestions  from  the  public,  other 
concerned  govonmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularfy  are  scnight 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereoO  to  these  species; 

(2)  The  location  of  any  additimal 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the 
regulation(s)  on  these  10  species  will 
take  into  consideration  the  conunents 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  a  final 
regulation  that  diffiars  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
pubUcation  of  the  proposal  in  the 
Federal  Registar.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Ecoregion  Manager  (see  i 
section). 


National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  Envinmmental 
Assessments  or  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Smvice's  reasons  for  this  determination 
was  published  in  the  Federal  1 
on  October  25, 1983  (48  FR  49244). 

The  Service  has  examined  this 
regulation  undw  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

References  Otad 

A  complete  Ust  of  all  references  dted 
herein  is  available  upon  request  from 
the  Pacific  Islands  Ecoregion  (see 
AD0HESSE8  section). 

Author  The  author  of  this  proposed 
rule  is  Marie  M.  Bnwgmann.  telephone 
808-541-3441  or  facsimile  808-541- 
3470  (see  AOORESSES  section). 
Substantial  data  were  contributed  by  the 
Hawaii  Heritage  Program.  Hawaii 
Division  of  Forestry  and  WildUfe,  and 
Biological  Resources  Division  of  the 
U.S.  Geological  Survey  (formerly 
National  Biological  Service). 

List  ofSabiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reftorting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  belown 

PART  17-{AMEN0E0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  foUows: 

AmkofJIy:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500;  unlets  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetic^ 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants,  to  read  as  follows: 


{17.12 


(h)*  *  ' 


26770 
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Species 


Sdentilic  name 


Common  name 


Historic  fange 


Family  Status      WhenKsted        ggg  ^^ff 


CMrmonte  samuair  'Oha  wai  — U.S.A  <HI) 

•  •  • 

Cymtea  oopelantM  Haha U.SX  (HI) 

sy. 

•  •  • 
Cymea  gUbn Haha  U.S.A.  (HI) 


Cyanaa  AamaOMora      Haha 
ssp.  hamatmora. 


Dvbauba  planlaginaa    Na'ena'e 
ssf>.  hunts. 


U.SJV.(HO 


Hadyotis 
var.  ramyi 

Kmatoa 


Kopv. 


Nona 


Latonofa  (Mlloia  vw.     Kamatahala 
/tanawnso. 


LaooRM  iniionB KamaKanan 


U.&A.(HI) 


U.SX  (HO  


U.SX(HQ 


U.SJV.  (HI)  ._ 


U.&A.  (HI)  .-. 


Campanuiaceae—       E 

flniMli  mmf 


Campanuiaceae —       E 


Campanuiaceae—       E 
BeUflower. 


Campanuiacaae —       E 


Asteraceae— Sun-        E 


Rut)iaceae— Coflee      E 


Logan. 


munmi ._...    Alani _..    U.SA  (HI) 


Logan. 


Rulaceae— Cirus ....    E 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Drtad:  April  28. 1997. 
labG.Eapn. 

Dinctot,  Fish  and  Wildlife  Service. 

IFR  Doa  97-12609  Piled  5-14-97;  8:45  am) 
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Tbunday,  May  15.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  njles  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigattons, 
committeo  meetings,  agency  decisions  and 
niKngs.  delegations  of  authority,  fiing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documems  appearing  in  this 
section. 


DEPARTMEHT  OF  AGRICULTURE 

HMaafCii,  eoucwion,  ana  economics, 
Notice  of  Stnrtegic  Planning  Task 
Fofce  MeeUng 

AOENCV:  Research,  Education,  and 
Economics,  USDA. 
ACTION:  Notice  of  meeting. 


SW..  Washington,  D.C  20250. 
Telephone:  (202)  720-3803. 

Done  at  Washington.  D.C  this  8th  day  of 
May  1997. 

CathariM  E.  Wolrid. 

Acting  Under  Seaettuy,  Research,  Education, 
and  ^xnomics. 

[FR  Doc.  97-12770  Filed  5-12-97;  8:45  ami 
BUJNQ  0008  S4ie-S»-M 

DEPARTMENT  OF  AGRICULTURE 

AgrtculUiral  Martcetfng  Secvioe 
(DoGkBtNaFV-«7-a03] 

Notice  of  ReQueetfof  Exienelon  end 
Revision  of  e  Cwienliy  Approved 


t:  The  United  States  Department 
of  Agrioilture  aimounces  a  meeting  of 
the  Strategic  Planning  Task  Fence. 
SUPPI^iBITARY  sronHATlOW:  The 
Secretary  of  Agriculture  has  appointed 
the  Strategic  Planning  Task  Force  which 
is  charged  with  the  review  of  all 
Federally  owned  and  funded 
agricultural  research  facilities.  This  15 
member  task  force  is  scheduled  to  meet 
at  the  Holiday  Inn  Gateway  Center  in 
Ames,  Iowa  beginning  at  1:00  p.m.  on 
May  28  and  concluding  at  4:(X)  p.m.  on 
Friday.  May  30.  Since  this  is  the  first 
meeting  of  the  Task  Force,  the  agenda 
will  focus  on  orientation  of  the  members 
regarding  the  charge  to  the  Task  Force, 
the  current  intramural  and  extramural 
research  program  and  related  facilities, 
and  futiue  plans  for  conducting  the 
review.  The  last  day  of  the  meeting  will 
be  spent  touring  the  Iowa  State 
Univrasity  facilities,  as  well  as  the  ARS 
and  APHIS  facilities  in  the  Ames  area. 
TIMES  AND  DATES:  May  28. 1997. 1:00 
pjn.-8:00  p.m.;  May  29, 1997,  8:00 
a.m.-8:00  p.m.;  and  May  30, 1997, 8:00 
a.m.-4:00  p.m. 

PLACE:  Holiday  Inn  Gateway  Center, 
US  30  and  Elwood  Drive,  Ames,  lA 
50014. 

TYPE  OF  MEETING:  Open  to  the  public. 
COMMENTS:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mitch  Geasler.  Project 
Director,  Strategic  Planning  Task  Force, 
Room  212W.  Jamie  E.  Whitten  Building. 
USDA.  1400  hidependence  Avenue, 


AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  this  notice 
aimounces  the  A^iimltural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
R^ulations  Govemii^  Inspection, 
edification  and  Standards  for  Fresh 
Fruits,  Vegetables,  and  Other  Products— 
7CFR51. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  14, 1997  to  be 
assured  of  consideration. 
AOOmONAL  MFOmUTION  OR  COMMENTS: 
Contact  Douglas  D.  Shearer,  Head,  Field 
Operations  Section,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultviral  Mariceting  Service,  U^. 
Department  of  Agriculture,  Room 
2049— South  Building.  1400 
Independence  Avenue.  SW.. 
Washington.  D.C  20250.  Phone:  (202) 
720-2482,  FAX:  (202)720-0393. 
SUPPLEMENTARY  MFORMATKM: 

Title:  Regulations  Governing 
Inspection,  Certification  and  Standards 
for  Fresh  Fruits,  Vegetables,  and  Other 
Products— 7  CFR  51. 

OMB  Number.  0581-0125. 

Expiration  Date  ofApjaoval: 
September  30, 1997. 

Type  of  Request:  Extension  and 
revision  of  a  currenUy  approved 
information  collection. 

Abstract:  The  Fresh  Products  Branch 
provides  a  nationwide  inspection  and 
grading  service  for  Crash  finiits, 


vegetables,  and  other  products  to 
shippers,  importers,  processors,  sellers, 
buyers  and  other  financially  interested 
parties  on  a  "user-fse"  basis.  The  use  of 
this  service  is  volimtary  and  is  made 
available  only  upon  request  or  when 
specified  by  some  special  program  ex 
contract. 

Estimate  ofBuiden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .0302205  hours 
per  resp<Hiae. 

Respondents:  Shippers,  importers, 
processors,  sellers,  buyers  and  others 
with  a  finanrial  interest  in  lots  of  fresh 
fruits,  vmetables  and  other  products. 
-    Estinuned  Number  of  Respondents: 

51300. 

Estimated  Number  of  Responses  per 
Respondent:  4.09857. 

atimated  Total  Annual  Burden  <m 
Respondents:  $218,144  (6.416  total 
burden  hours  x  $34.00  per  hour). 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  infbnnati(Mi 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propowed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  othw 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Douglas  D. 
Shearer,  Head.  Field  Operations 
Section,  Fresh  Products  Brandt,  Friiit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  D^Mrtment  of 
Agriculture,  Room  2049 — South 
Building,  1400  Independence  Avenue. 
S.W..  Washington.  D.C.  20250.  FAX: 
(202)  720-0393.  All  comments  received 
will  be  available  for  public  inspection 
diuing  regular  business  hours  at  the 
same  address.  , 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  May  9. 1997. 
Bubiift  C  Keeoajr, 

Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  97-12708  FUed  5-14-97;  8:45  am] 

I  OOOE  341»-0a-P 
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OEPARTMENT  OF  COMMERCE 

rofelQn  Tnde  Zones  Bovd 

IDectoi3»-t7] 

FofeiQivTrade  Zone  96    BinninQhein. 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  City  of  Birmingham, 
Alabama,  grantee  of  Foreign-Trade  Zone 
98,  requesting  authority  to  expand  FTZ 
98  to  include  additional  sites  in 
Birmingham,  within  the  Birmingham 
Customs  port  of  entry.  The  application 
wras  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  April 
29, 1997. 

FTZ  98  was  approved  on  April  27, 
1984  (Board  Order  247.  49  FR  19367,  5/ 
7/84)  and  expanded  on  May  8, 1986 
(Board  Order  330,  51  FR  17782,  5/15/ 
86).  The  general-purpose  zone  currendy 
consists  of  two  sites  in  Birmingham:  Site 
1  (116  acres)— «vithin  the  442-acre 
Airport  North/Northeast  Industrial  Park, 
ad|acent  to  the  Birmingham 
International  Airport;  and  Site  2  (10 
acres) — Shaw  Warehouse  Company 
fiKoIities  on  2nd  Avenue  South,  113- 
115  South  35th.  and  3601  First  Avenue 
South. 

The  applicant,  in  a  major  revision  to 
its  zone  plan,  now  requests  authority  to 
expand  the  general-purpose  zone  to 
include  six  new  sites  in  Birmingham 
(Proposed  Sites  3-8):  Site  3  (283 
acres)— "ACIPCO"  industrial  area 
(owned  by  the  Qty),  Coalburg  Road  and 
Daniel  Payne  Drive.  Birmingham;  Site  4 
(29  acres) — Oxmoor  Industrial  Park 
(owned  by  the  City),  Oxmoor  West 
Industrial  Drive.  Birmingham:  Site  5  (50 
acres)— Air  Cargo  Cacility,  Birmingham 
International  Airport.  Birmingham;  Site 
6  (128.000  square  feet,  13.9  acres)— 
Pizitz/McRae's  Warehouse,  4500  First 
Avenue  South,  Birmingham;  Site  7  (100 
acres) — Munger/Valley  East  D  Industrial 
PariL  (owned  by  the  City),  immediately 
adjacent  to  the  Valley  East  Industrial 
Park.  Alabama  Highway  79  and  Stwilite 
Drive.  Birmingham;  and.  Site  8  (32 
acres) — Airport  Industrial  Center 
(owned  by  Landonomics  Group), 
adjacent  to  Birmingham  International 
Airport.  East  Lake  Boulevard. 
Birmingham.  No  specific  manuCscturing 
requests  are  b^ng  made  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  14, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  29. 1997). 

A  copy  of  the  application  and 
^companying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Medical  Forum 
Building,  7th  Floor,  950  22nd  Street 
North,  Birmingham,  Alabama  35203 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  ft  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Doted:  May  8, 1997. 
Jain  |.  Da  Ponts,  Jr., 

Executive  Secretary. 

[FR  Doc  97-12795  Filed  5-14-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
roveiQn  Trade  Zonee  Doerd 

(DOGtat38-f71 

Foratan-Trade  Zone  90— Onondeoe 
County.  NY;  AppHcaUon  tor  Expenelon 
end  Reoueet  tar  Export  MenufBCturtno 
Authority  HA.  Weheleee.  LP. 
(TeNored  Apparel  tar  Export) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Onondaga,  New 
Yoik.  grantee  of  FTZ  90,  requesting 
authority  to  expand  its  zone  at  the 
Woodard  Industrial  Park,  and  requesting 
authority,  on  behalf  of  M.S.  Pietrafesa, 
LJ>..  to  manufacture  tailored  apparel  for 
export  under  zone  procedures  within 
FTZ  90,  Onondaga  County,  New  York 
(Syracuse  Customs  port  of  entry).  The 
application  was  sulnnitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  23, 1997. 

FTZ  90  was  approved  on  November  4, 
1983  (Board  Order  232, 48  FR  52107; 
11/16/83).  The  zone  ciirrently  consists 
of  21  acres  within  the  2,000-acre 
Woodard  Industrial  Area  on  Steelway 
Boulevard  in  the  town  of  Clay,  New 


York,  some  5  miles  from  the  Syracuse- 
Hancock  International  Airport. 

The  applicant  is  now  requesting 
authority  to  expand  and  reorganize  the 
zone  by  deleting  15  acres  of  the 
northeastern  portion  of  the  current  zone 
site  and  adding  two  new  parcels  (16 
acres)  located  along  Morgan  Road, 
contiguous  to  the  southwestern 
boundary  of  the  current  site,  Liverpool, 
New  York.  The  new  site  is  owned  and 
will  be  operated  by  M.S.  Pietrafesa,  LP. 

The  application  also  requests 
authority  on  behalf  of  M.S.  Pietrafesa, 
L.P.  (MSPLP)  to  manufacture  men's  and 
women's  apparel  imder  zone  procedures 
for  export  only  within  FTZ  90.  The 
MSPLP  plant  (1434M)0  sq.  ft  on  10 
acres)  is  used  to  manufacture  designer 
tailored  men's  and  women's  suits, 
blazere,  and  trousera  (Ralph  Lauren, 
Coach  brands)  for  the  U.S.  market  and 
export  The  proposal  calls  for  the 
cutting  and  sewing  of  foreign-origin 
wool,  wool/silk,  silk/linen,  and  linen 
fabrics  into  the  taiFored  apparel 
products  noted  above,  which  would  be 
reexported  to  overseas  markets.  None  of 
the  foreign-origin  fabric  processed 
under  FTZ  procedures  would  be  entered 
for  U.S.  consimiption. 

FTZ  procedures  would  exempt 
MSPLP  from  quota  requirements  and 
Customs  duty  payments  on  the  foreign 
fabric  used  in  the  production  of  tailored 
apparel  for  export.  The  application 
indicates  that  FTZ  proceduros  will  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  14. 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  29. 1997). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the, 
following  locations: 
Office  of  the  Port  Director,  y.S.  Customs 

Service,  Hancock  International 

Airport.  4034  S.  Service  Road. 

Syracuse,  NY  13212 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room 

3716, 14th  Street  and  Pennsylvania 

Avenue.  NW.,  Washington,  DC  20230. 


Dated:  May  7, 1997. 
John  J.  Da  Poola,  Jr.. 
Executive  Secntaiy. 

[FR  Doc.  97-12798  Filed  5-14-97;  8:45  am) 
BHJJNQ  COOK  M10-0S-P 

DEPARTMENT  OF  COMMERCE 

roreiQn>Trede  Zonee  Boeid 
[Doctot  38-87] 

Fdreign-Trade  Zone  181— Akron- 
Canton.  Ohto  Area;  Appllcatton  tar 
Expaneion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Akron-Canton 
Regional  Airport  Authority,  grantee  of 
FTZ  181,  requesting  authority  to  expand 
its  zone  to  include  an  additional  site  in 
Mansfield,  Ohio,  adjacent  to  the 
Cleveland/ Akron  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  28. 1997. 

FTZ  181  was  approved  on  December 
23. 1991  (Board  Order  546,  57  FR  41. 1/ 
2/92).  The  general-purpose  zone 
ciirrenUy  consists  of  a  site  (158  acres) 
within  the  2.121-«cre  Akron-Canton 
Regional  Airport  in  North  Canton.  Ohio. 
Two  other  applications  are  currenUy 
pending  with  the  Board  to  expand  the 
zone  at  sites  i^  northeastera  Ohio 
(Docket  Nos.  56-96  and  74-96). 
*   This  application  requests  authority  to 
further  expand  the  general-purpose  zone 
to  include  an  additional  site  at  the 
Mansfield  Lahm  Airport  complex  (2.347 
acres),  located  on  State  Route  13  at 
South  Airport  Road,  Mansfield.  The 
complex  includes  the  airport  facility's 
four  industrial  parks  and  airport  fueling 
facilities.  The  City  of  Mansfield  owns 
the  complex,  except  for  one  of  the 
industrial  parks  which  is  owned  by 
Armco  Inc.  The  City  plans  to  serve  as 
operator  of  the  zone  site.  "No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  14. 1997.  Rebuttal 


comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15  day  p»iod  (to  July  29, 1997). 
A  copy  of  the  application  and 
accompanying  e^diibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Qetk  of  Council's  Office,  City 
Administration  Building,  3rd  Floor, 
30  North  Diamond  Street,  Mansfield, 
Ohio  44902 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  ft  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230. 

Dated:  May  8, 1997. 
John  J.  Da  PootB,  Jr.. 
Executive  Secretaiy. 
(FR  Doc.  97-12796  Filed  5-14-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Foreiyn'Trade  Zonea  Board 
[DoolMt»-87] 

Forefgn-Trade  Zone  21— Charleeton, 
South  Carolina;  AppHcatton  tor 
Subzone  Status,  Bayer  Corporatton 
(Rubber  Chemicals),  Gooae  Creek, 
South  Carolina;  Antendment  of 
Application 

Notice  is  hereby  given  that  the 
application  of  the  South  Carolina  State 
Ports  Authority,  grantee  of  FTZ  21, 
requesting  special-purpose  subzone 
status  for  the  rubber  chemicals 
manufacturing  plant  of  Bayer 
Corporation,  in  Goose  Creek,  South 
Carolina  (Doc.  9-97, 62  FR  9159*, 
2/28/97)  has  been  amended  to  expand 
the  boundary  of  the  plant  site  for  which 
subyne  stetus  is  requested. 

The  original  application  indicated 
that  the  plant,  located  within  the  Bushy 
Paric  Industrial  Complex,  Highway  501 
in  Goose  Creek  (Berkeley  Coimty), 
South  Carolina,  consisted  of  100,000 
square  feet  on  4.4  acres.  The 
amendment  requests  to  include  within 
the  subzone  boundary  an  adjacent 
company-owmed  parcel  (approx. 
190,000  sq.  ft  on  4.4  acres)  east  of  the 
Bayer  plant  for  the  storage  of  raw 
material  tanks. 

The  application  otherwise  remains 
unchanged. 

The  comment  period  is  extended  until 
June  16, 1997.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretaiy  at  the 
address  below. 

A  copy  of  the  application  and  the 
amendment  and  accompanying  exhibits 


are  available  for  public  inspection  at 

each  of  the  following  locatfons: 

U.S.  Department  of  Commerce,  Expcwt 

Assistance  Center,  81  Mary  St. 

Charieston,  South  Carolina  29403 
Foreign-Trade  Zones  Board,  Room  3716. 

U.S.  Department  of  Commerce,  14th  ft 

Peimsylvania  Avenue.  NW.. 

Washington.  DC  20230. 

Dated:  May  5. 1997. 
John  ).  Da  Poole.  Jr.. 
Executive  Secretaiy. 
(FR  Doc  97-12797  Filed  5-14-97;  8:45  am| 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adntinisli'aUon 

[A-68S-8iq 

Certain  Stalnlees  Sleel  Butt-WeM  Pipe 
FIttlnge  From  Taiwan;  Preliminary 
ReeuKs  of  Antidumping  Duty 
Administrative  Review 

AOENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review. 

SUMMARY:  In  response  to  a  request  by 
respondent  Ta  Chen  Stainless  Pipe  Co., 
Ltd.  (Ta  Chen),  the  Department  of 
Commerce  (the  Oepartinent)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
(pipe  fittings)  from  Taiwan.  This  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
*Stetes  during  the  period  December  23, 
1992  through  May  31, 1994. 

We  preliminarily  determine  that  Ta 
Chen  made  sales  of  pipe  fittings  below 
the  foreign  market  value  (FMV)  for  this 
period  of  review  (POR).  If  these 
preliminary  results  ofe  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
equal  to  the  difference  between  United 
States  price  (USP)  and  the  FMV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  the  argiunent 
(1)  a  stetement  of  the  issues  and  (2)  a 
brief  sununary  of  the  argument 
^FECnVE  CMTE:  May  15, 1997. 
FOR  FURTHER  WrORMATlOW  CONTACT: 
Rolwrt  James  at  (202)  482-5222  or  John 
Kugehnan  at  (202)  483-0649, 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
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Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

APPLICABLE  STATtJTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act)  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

SUPPLBIBtTAHY  SrOnMATWN; 


Background 

On  June  16, 1993,  the  Department 
published  in  the  Federal  Ragiatar  the 
antidumping  duty  order  on  pipe  fittings 
from  Taiwan  (58  PR  33250).  On  Jime  7. 
1994,  the  Department  published  the 
notice  of  "Opportimity  to  Request 
Administrative  Review"  for  the  period 
December  23, 1992  through  May  31, 
1994  (59  FR  29411).  In  accordance  with 
19  CFR  353.22(a)(1),  Ta  Chen  requested 
that  we  conduct  a  review  of  its  sales  for 
this  period.  On  July  15. 1994,  we 
published  in  the  Fadaral  Register  a 
notice  of  initiation  of  an  antidumping 
duty  administrative  review  covering  the 
period  December  23. 1992  through  May 
31. 1994  (59  FR  36160).  The  Department 
is  now  conducting  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act 

Scope  of  dw  Review 

The  products  subject  to  this 
antidumping  duty  order  are  certain 
stainless  steel  butt-weld  pipe  fittings, 
whether  finished  or  unfinished,  under 
14  inches  inside  diameter. 

Certain  welded  stainless  steel  butt- 
weld  pipe  fittings  (pipe  fittings)  are 
used  to  connect  pipe  sections  in  piping 
systems  where  conditions  require 
welded  connections.  The  subject 
merchandise  is  used  where  one  or  m<»e 
of  the  following  conditions  is  a  CK:tor. 
(1)  corrosion  of  the  piping  system  will 
occur  if  material  other  than  stainless 
steel  is  used:  (2)  contamination  of  the 
material  in  the  system  by  the  system 
itself  must  be  prevented:  (3)  high 
temperatures  are  present:  (4)  extreme 
low  temperatures  are  present;  (5)  high 
presstues  are  contained  within  the 
system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  with  the  following  five  shapes 
the  most  basic:  "elbows,"  "tees," 
"reducers,"  "stub  ends,"  and  "caps." 
The  edges  of  finished  pipe  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  this 
antidumping  duty  order.  The  pipe 
fittings  subject  to  this  order  are 
classifiable  under  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  Uie  United  States  (HTS). 


Although  the  HTS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  order  remains  dispositive. 

Use  of  Best  Information  Available 

We  preliminarily  determine  that  the 
use  of  best  information  otherwise 
available  (BIA),  in  accordance  with 
section  776(c)  of  the  Tariff  Act,  is 
appropriate  for  Ta  Chen  for  the  period 
December  23, 1992  through  May  31. 
1994.  We  find  that  in  this  review  Ta 
Chen  mischaracterized  and  failed  to 
fully  disclose  its  relationships  with 
certain  U.S.  customers  and,  as  a  result, 
did  not  report  its  first  U.S.  sale  to  an 
unrelated  party.  Therefore,  Ta  Chen 
Cailed  to  provide  the  Department  with 
the  U.S.  sales  data  necessary  to  calculate 
margins  in  this  review.  Although  the 
bases  for  this  determination  are 
discussed  below,  much  of  the  relevant 
information  is  proprietary  in  nature  and 
cannot  be  discussed  in  this  public 
notice.  A  more  detailed  analysis  is 
found  in  the  Department's  proprietary 
Analysis  Memorandum,  on  file  in  Room 
B-099  of  the  Main  Commerce  Building. 

The  Department's  dofinition  of  related 
parties  is  found  at  section  771(13)  of  the 
Tariff  Act  Section  771(13)  stetss.  inter 
alia,  that: 

for  purposes  of  determining  United  States 
price,  the  term  "exporter"  includes  the 
person  by  whom  or  for  whose  account  the 
merchandise  is  imported  into  the  United 
States  if— 
•         ••*•.    * 

(B)  Such  person  owns  or  controls,  direcdy 
or  indirectly,  through  stock  ownership  or 
control  or  otherwise,  any  interest  in  the 

^  business  of  tlie  exporter,  manufoctuier.  or 
producer, 

(C)  The  exporter,  manufoctuier,  or 
producer  owns  or  controls,  directly  or 
indirectly,  through  stock  ownership  or 
oontrol  or  otherwise,  any  interest  in  the 
business  conducted  by  such  person  *  *  * 

See  Section  771(13)  of  the  Tariff  Act 
(emphasis  added). 

Throughout  this  administrative 
review  Ta  Chen  insisted  that  it  was  not 
related  to  any  U.S.  customer.  However, 
in  a  supplemental  questionnaire 
response  submitted  in  a  companion 
case '  (relevant  portions  of  which  have 
been  incorporated  into  the  record  of  diis 
review),  Ta  Chen  for  the  first  time 
disclosed  considerable  new  information 
concerning  the  instant  review  period 
which  indicates  that  Ta  Cheii  was 
related  to  two  U.S.  ctistomers  within  the 
meaning  of  section  771(13)  of  the  Tariff 


■ThUdoctunent  UTaCban'«NoveiiibiBrl2,  IMS 
supplemental  quettioiuiaire  respoose  sulmiittMl  in 
Uie  1994 — 1995  administiaUva  review  of  wralded 
»tiinl«W  steel  pipe  from  Taiwan,  case  nninber  A- 
5S3-S19. 


Act  Section  771(13)(C)  holds  that  the 
term  "exporter"  includes  the  person  by 
whom  or  for  whose  account  the 
m«t:handise  is  imported  into  the 
United  States  if  the  exporter  "controls, 
directly  or  indirectly,  through  stock 
ownership  or  control  or  otherwise,  any 
interest  in  the  business  conducted  by 
such  person."  The  record  evidence 
leads  us  to  conclude  that  Ta-Chen 
exercised  de  facto  operational  control 
over  these  U.S.  customers. 

Our  discussion  below  focuses  on  two 
parties,  referred  to  here  as  Company  A 
and  Company  B,  which  Ta  Chen 
reported  as  unrelated  customers.  Prior 
to  June,  1992  Ta  Chen  had  sold  pipe 
from  the  U.S.  inventory  of  its  wholly- 
owned  subsidiary,  Ta  Chen 
International  (TCI).  In  June  1992,  after 
Ta  Chen  decided  to  stop  selling  its 
products  bom  TCI's  inventory,  TCI  and 
Company  A  (a  U.S.  company 
established  in  1988  by  the  president  of 
a  Taiwanese  firm),  signed  an  agreement 
whereby  Company  A  would  purchase 
all  of  TCI's  considerable  U.S.  inventory 
and  would  effectively  replace  TCI  as  the 
principal  distributor  of  "Ta  Chen  pipe 
products  in  the  United  States.  In  a 
separate  June  1992  agreement  between 
Ta  Chen  and  Company  A,  Company  A 
also  committed  itself  to  purchasing  very 
substantial,  and  rapidly  increasing, 
dollar  values  of  Ta  Chen  products  over 
the  following  two  years.  In  September 
1993,  a  member  of  Ta  Chen's  board  of 
directors  sold  all  of  his  stock  in  Ta 
Chen,  allegedly  severed  all  ties  with  Ta 
Chen,  and  incorporated  a  new  entity. 
Company  B.  This  new  Company  B 
purchased  all  of  Company  A's  assets, 
including  inventory,  and  assxmied  all  of 
Company  A's  obligations  regarding  its 
lease  of  spacQ  from  Ta  Chen's  president, 
purchase  commitments,  credit 
arrangements,  etc. 

During  the  instant  period  of  review  Ta 
Chen  controlled  both  Company  A's  and 
then  Company  B's  disbursements 
through  physical  custody  of  their 
signature  stamps,  whereby  officials  of 
TCI  were  authorized  to  execute  checks 
and  other  instruments  on  behalf  of 
Company  A  and  Company  B.  Ta  Chen 
also  shared  common  sales  department 
personnel  and  office  equipment  with 
Company  A  and  Company  B. 
Furthermore,  Ta  Chen's  sales  manager 
also  served  as  sales  manager  for  both 
Company  A  and  Company  B.  Ta  Chen 
also  had  full  and  unrestricted  access,  via 
a  dedicated  telephone  connection,  to 
Company  A's  and  Company  B's 
computer  accounting  systems,  including 
their  accounts  receivable,  accoimts 
payable,  payroll,  and  other  company 
books.  Ta  Chen  indicated  that  it  was  the 
sole  supplier  of  stainless  steel  pipe  and 


pipe  fittings  to  Company  A  and 
Company  B  and.  further,  that  its 
president  participated  directly  in 
negotiating  the  terms  of  certain  sales 
Company  A  and  Company  B  made  to 
subsequent  purchasers  of  pipe  fittings  in 
the  United  States.  Finally,  first 
Company  A  and,  later.  Company  B, 
pledged  their  accoimts  receivable  and 
inventory  as  security  for  a  sizable  line 
of  credit  obtained  from  a  local  bank  by 
TO.  These  companies  also  pledged  tl^ir 
full  cooperation  in  enforcing  this  lien  in 
the  event  Ta  Chen  defaulted  on  its  debt. 

In  addition,  we  note  that  for  the 
instant  period  of  review,  record 
evidence  strongly  indicates  that  Ta 
Chen  and  Company  B  were  related 
parties  as  defined  by  section  771(13)(B) 
of  the  Tariff  Act.  At  least  for  some 
portion  of  1992  until  the  end  of 
September  1993  (i.e..  during  the  first 
FOR),  Ta  Chen's  board  member 
simultaneously  owned  Company  B  and 
held  equity  interest  in  Ta  Chen.. 
Petitioners  in  the  stainless  steel  pipe 
case  have  supplied  a  Dun  &  Bradstreet 
report  on  Company  B  and  a  supporting 
affidavit  which  indicates  that  while 
Company  B  wras  incorporated  in  1993, 
the  board  member  actually  founded  the 
company  aind  made  sales  in  1992. 

BMed  on  this  evidence  of  Ta  Chen's 
connections  with  Company  A  and 
Company  B,  in  particular  its  control 
over  operational  functions  such  as 
disbursements,  sales  personnel,  and  Ta 
Chen's  involvement  in  Company  A's 
and  Company  B's  sales  activities,  we 
preliminarily  determine  that  Ta  Chen 
had  a  substantial  interest  in  Company  A 
and  Company  B  during  the  1992-1994 
FOR.  Therefore,  Ta  Chen  was  related  to 
Company  A  and  Company  B  within  the 
meaning  of  section  771(13}  of  the  Tariff 
Act  Because  Ta  Chen  reported  U.S. 
sales  to  Company  A  and  Company  B 
instead  of  the  first  sale  to  an  unrelated 
party,  the  use  of  best  information 
otherwise  available  is  warranted. 
.   In  selecting  BIA,  the  Department  has 
established  a  "two-tier"  hierarchy: 

1.  When  a  company  refuses  to 
cooperate  with  the  Department  or 
otherwise  significantly  impedes  the 
proceedings  we  use  as  BIA  the  higher  of 
(a)  the  highest  of  the  rates  found  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  coimtry  of 
origin  in  the  LTFV  investigation  or  a 
prior  administrative  review,  or  (b)  the 
highest  rate  found  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin. 

2.  When  a  company  substantially 
cooperated  with  our  requests  for 
information,  but  failed  to  provide  the 
information  in  a  timely  manner  or  in  the 


form  required,  we  use  as  BIA  the  hi^ier 
of  (a)  the  highest  rate  (including  the  "all 
others"  rate)  ever  applicable  to  the  firm 
for  the  same  class  or  IdQd  of 
merchandise  from  either  the  LTFV 
investigation  or  a  prior  administrative 
review,  or  (b)  the  highest  rate  calculated 
in  this  review  for  any  firm  for  the  class 
or  kind  of  merchandise  in  the  same 
country  of  origin.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France,  et  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  57  FR  28360,  28379  Qune  24, 
1992):  see  also  Allied  Signal  v.  United 
States.  906  F.2d  1195  (Fed.  Cir.  1993). 
We  find  that  because  Ta  Chen  failed 
to  provide  accurate  information  on  its 
relationships  to  other  companies  and 
misreported  its  sales  in  this 
administrative  review.  Ta  Chen  failed  to 
cooperate  with  the  Department  and  has 
significantiy  impeded  thrae 
proceedings.  Accordingly,  we  are 
natigning  Ta  Chen  a  mugin  based  on 
"first-tier,"  or  uncooperative,  BIA. 

Preliminary  Results  of  Review 

As  a  result  of  oui  review,  we 
preliminarily  determine  the  weighted- 
average  maigin  for  Ta  Chen  for  the 
period  December  23, 1992  through  May 
31. 1994  to  be  76.20  percent.  i.e..  the 
highest  margin  found  for  any 
respondent  in  the  LTFV  investigation. 
See  Amended  Final  Determination  and 
Antidumping  Duty  Order;  Certain 
Welded  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Taiwan.  58  FR  33250 
(June  16. 1993). 

Parties  to  these  proceedings  may 
request  disclosure  within  five  days  of 
publication  of  this  notice  and  may 
request  a  hearing  within  ten  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of  ' 
publication,  or  the  first  business  day 
thereafter.  Interested  parties  may  std)mit 
case  briefs  or  written  comments,  or 
both,  no  later  than  30  days  after  the  date 
of  publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  submitted  no  later 
than  37  days  after  the  date  of 
publication  of  this  notice.  Parties  who 
submit  arguments  in  these  proceedings 
are  requested  to  submit  with  the 
aigument  (1)  a  statement  of  the  issues 
and  (2)  a  brief  summary  of  the 
argument  The  Department  wrill  issue 
final  results  of  these  administrative 
reviews,  including  the  restUts  of  our 
analysis  of  the  issues  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 


entries.  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  steted  above.  The 
Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  uptm 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  welded  stainless  steel  pipe  fittings 
from  Taiwan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  of  the  final  results 
of  this  aHministrative  review,  as 
provided  in  section  751(aXl)  of  the 
Tariff  Act 

(1)  The  cash  deposit  rate  for  Ta  Choi 
wall  be  the  rate  esteblished  in  the  final 
restdts  of  this  administrative  review: 

(2)  For  previously  reviewed  or 
investigated  companies  other  than  Ta 
Chen,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period; 

(3)  ff  the  exporter  is  not  a  firm 
covered  in  this  review,  or  the  LTFV 
investigation,  but  the  manufacttirer  is, 
the  cash  deposit  rate  will  be  the  rate 
esteblished  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and 

(4)  U  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  other  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  51.01  percent.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order,  Certain  Welded  Stainless  Steel 
Butt-Weld  Pipe  Fittings  From  Taiwan. 
58  FR  33250  Qune  16. 1993). 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  cnch 
review  poriod.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(aHl)  of  the  Tariff  Act  (19  UfS.C 
1675(aXl))  and  19  CFR  353.22. 

Dated:  May  8. 1997. 
Kobert  S.  LaKessa. 
Acting  Assistant  Secretatyfor  Import 
Administration. 
(FR  Doc.  97-12799  FUed  5-14-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Inlenwiioiwl  Trade  AdmbilaliaUon 
lA-SW-SII] 

8leel  WIra  Rope  FromtheRepubUc  of 
Kovee;  Nolioe  of  Tenninalion  in  Part  of 
Anttdumping  Duty  Adminiatrathfe 


f:  Import  Administzation. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  termination  in  part  of 
antidumping  duty  administrative 


review. 


r:  On  April  24, 1997.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Sagistar  the  notice  of  initiation  of  the 
administrative  review  of  the 
antidiunping  duty  order  on  steel  wire 
rope  from  the  Republic  of  Korea.  As  a 
resiilt  of  revocation  of  the  order  in  part 
with  respect  to  Manho  Rope 
Manufacturing  Co..  Ltd.  and  Chim  Kee 
Steel  Wire  Rope  Co..  Ltd..  the 
Department  is  now  terminating  the 
review  in  part  with  respect  to  Manho 
Rope  Manufacturing  Co.,  Ltd.,  and  Chun 
Kee  Steel  Wire  Rope  Co.,  Ltd.,  covering 
the  period  March  1, 1996,  through 
February  28. 1997. 
^fECnVE  DATE:  May  15, 1997. 
FOR  FURTMER  MFORMATKM  COMTACT: 
Matthew  Rosenbaum  or  Thomas  O. 
Bariow.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington  D.C.  20230;  telephone  (202) 
482-4733. 

SUPPLBCNTAL  MFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
mado  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
cnrrent  regulations,  as  amended  by  the 
interim  regufations  published  in  the 
Federal  RegiatM-  on  May  11, 1995  (60 
FR  2513*). 

Background 

On  March  31, 1997,  the  Committee  of 
Domestic  Steel  Wire  Rope  and  Specialty 
Cable  Manufacturers,  petitioner  in  this 
proceeding,  requested  an  administrative 
review  of  the  antidumping  duty  order 
on  steel  wire  rope  from  the  Republic  of 
Korea  fior  the  review  pwiod  March  1. 


1996.  through  February  28. 1997. 
Petitioner  included  Manho  Rope 
Manufactiiring  Co..  Ltd.  (Manho).  and 
Chun  Kee  Steel  Wire  Rope  Co..  Ltd. 
(Chim  Kee).  in  its  request.  On  March  31. 

1997,  Manho  and  Chun  Kee  also 
requested  administrative  reviews.  On 
April  24, 1997,  the  Department 
published  in  the  Federal  Register  (62 
FR  19988)  the  notice  of  initiation  of  this 
administrative  review. 

On  April  9. 1997,  the  De{)artment 
revoked  the  antidumping  duty  order  on 
steel  wire  rope  from  the  Republic  of 
Korea  in  part  with  respect  to  Manho  and 
Chun  Kee,  effective  for  entries  of  subject 
merchandise  entered  or  withdrawn  firom 
warehouse  on  or  after  March  1, 1996 
(see  Steel  Wire  Rope  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Revocation  in  Part  of  Antidumping  Duty 
Order  (62  FR  17171)).  Therefore,  we  are 
terminating  this  review  with  respect  to 
Manho  and  Chun  Kee,  which  covers 
shipments  of  subject  merchandise  from 
the  Republic  of  Korea  during  the  period 
March  1, 1996,  through  February  28, 
1997.  The  Department  will  order  the 
suspension  of  liquidation  ended  for  all 
such  entries  and  will  instruct  the 
Customs  Service  to  release  any  cash 
deposits  or  bonds.  The  Department  will 
further  instruct  Customs  to  refund  with 
interest  any  cash  deposits  on  entries 
made  on  or  after  March  1, 1996. 

This  administrative  notice  is  in 
accordance  with  section  7Sl(aHl)  of  the 
Act  (19  U.S.C.  1675(a)(1)}  and  19  CFR 
353.22. 

Dated:  May  7, 1997. 
Susan  Kohbach, 

Acting  Deputy  Assistant  Secretaiy  for  Import 
Administration. 

IFR  Doc.  97-12801  Filed  5-14-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-683-ei5] 

Certain  Welded  Stainless  Steel  Pipe 
From  Taiwan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 


AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  reviews. 

SUMMARY:  In  response  to  requests  by 
respondent  Ta  Chen  Stainless  Pipe  Co., 
Ltd.  (Ta  Chen),  the  EJepartment  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 


the  antidumping  duty  order  on  certain 
welded  stainless  steel  pipe  from  Taiwan 
(A-583-815).  These  reviews  cover  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  periods  June  22. 1992  through 
November  30. 1993  and  Decembier  1, 
1993  through  November  30. 1994. 

We  preliminarily  determine  that  Ta 
Chen  made  sales  of  welded  stainless 
steel  pipe  (WSSP)  below  the  foreign 
market  value  (FMV)  for  both  periods  of 
review  (POR).  If  these  preliminary 
results  are  adopted  in  our  final  results 
of  administrative  review,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  equal  to  the 
difference  between  United  States  price 
(USP)  and  the  FMV. 

We  invite  interested  parties  to 
conunent  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issues  and  (2)  a 
brief  summary  of  the  argument, 
EFFECTIVE  DATE:  May  15. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  James  at  (202)  482-5222  or  John 
Kugehnan  at  (202) 483-0649, 
Antidumping  and  Countervailing^  Duty 
Enforcement  Group  m.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
APPUCABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act)  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31. 1994. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30. 1992,  the 
Department  published  in  the  Federal 
Register  the  antidumping  duty  order  on 
WSSP  from  Taiwan  (57  FR  62300).  On 
November  26,1993.  the  Department 
published  the  notice  of  "Opportimity  to 
Request  Administrative  Review"  for  the 
period  June  22, 1992  through  November 
30, 1993  (58  FR  62326).  In  accordance 
with  19  CFR  353.22(a)(1),  Ta  Chen 
requested  that  we  conduct  a  review  of 
its  sales  for  this  period.  On  January  18, 
1994,  we  published  in  the  Federal 
Rffgift^w  a  notice  of  initiation  of  an 
antidumping  duty  administrative  review 
covering  the  period  June  22, 1992 
through  November  30, 1993.  The 
Department  subsequently  published  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  for  the  period 
December  1, 1993  through  November 
30,  1994  on  December  6, 1994  (59  FR 
62710).  Again.  Ta  Chen  requested  a 


review  of  its  sales  fior  this  pniod.  On 
January  13^.  1995.  we  publ^ed  in  the 
Federal  BegJetwr  our  notice  of  initiation 
of  the  second  administrative  review  (60 
FR  3192).  The  Department  is  now 
conducting  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act. 

Scope  of  die  Review 

The  merchandise  subject  to  this 
administrative  review  is  certain  vrelded 
austenitic  stainless  steel  pipe  (WSSP) 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
S(9ciety  for  Testing  and  Materials 
(ASTM)  for  the  welded  form  of 
chromium-nidwl  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  the  order  also  includes 
austenitic  welded  stainless  steel  pipes 
made  according  to  the  standards  of 
other  nations  which  are  comparable  to 
ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into 
tubular  configuration  and  Mrelding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  of 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines,  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings: 
7306.40.1000,  7306.40.5005, 
7306.40.5015,  7306.40.5145, 
7306.40.5060,  and  7306.40.5075. 
Although  these  subheadings  include 
both  pipes  and  tubes,  the  scope  of  this 
investigation  is  limited  to  welded 
austenitic  stainless  steel  pipes.  The  iiTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes;  the 
written  description  of  the  scope  of  this 
order  remaiiu  dispositive. 

Use  of  Beat  Information  Available 

We  preliminarily  determine  that  the 
use  of  best  information  otherwise 
available  (BIA),  in  accordance  with 
section  776(c)  of  the  Tariff  Act,  is 
appropriate  for  Ta  Chen  for  the  period 
June  22, 1992  through  November  30, 
1993  and  the  period  Decmnber  1, 1993 
through  November  30, 1994.  We  find 
that  in  each  review  Ta  Chen 
miscliaracterized  and  failed  to  fiilly 
disclose  its  relationships  with  certain 
U.S.  customers  and,  as  a  result,  did  not 
report  its  first  U.S.  sole  to  an  unrelated 
party.  Therefore,  Ta  Chen  failed  to 
provide  the  Department  with  the  U.S. 


sales  data  necessary  to  calculate  maigins 
in  these  two  reviews.  Althou^  the 
bases  for  this  determination  are 
discussed  below,  much  of  the  relevant 
information  is  proprietary  in  nature  and 
cannot  be  discussed  in  tUs  public 
notice.  A  more  detailed  analysis  is 
found  in  the  Department's  proprietary 
Analysis  Memorandum,  on  file  in  Room 
B-099  of  the  Main  Commerce  Building. 
The  Department's  definition  of  related 
parties  is  found  at  section  771(13)  of  the 
Tariff  Act  Section  771(13}  states,  intK' 
aZia,  that: 

for  purposes  of  determining  United  States 
price,  the  tann  "expoiter"  includes  tlie 
person  by  whom  or  for  wtioae  account  the 
mmrhandise  is  imported  into  tl>e  United 
States  if— 


(B)  Such  perKm  owns  or  controls,  directly 
or  indirectly,  through  stock  ownership  or 
control  or  otherwise,  any  interost  in  the 
business  of  the  exportei,  manufacturar.  or 
produow; 

(C)  The  axpertar,  laamifantuwr,  or 
producer  o%ims  or  controls,  directly  or 
indiracdy.  through  stock  ownership  or 
control  or  otherwise,  any  interott  in  the 
business  conducted  by  such  person  *  *  * 

See  Section  771(13)  of  the  Tariff  Act 
(emphasis  added). 

Throughout  the  first  and  second 
administrative  reviews  Ta  Chen  insisted 
that  it  was  not  related  to  any  U.S. 
customer.  However,  in  a  supplemental 
questionnaire  response  submitted  in  the 
third  (1994-1995)  administrative  review 
(relevant  portions  of  which  have  been 
incorporated  into  the  records  of  these 
reviews).  Ta  Chen  for  the  first  time 
disclosed  information  which  clearly 
indicates  that  Ta  Chen  was  related  to 
two  U.S.  customers,  within  the  maaning 
of  section  771(13)  of  the  Tariff  Act. 
during  the  first  and  second  review 
periods.  Section  771(13)(C)  holds  that 
the  term  "exporter"  includes  the  person 
by  vidiom  or  for  whose  account  the 
merchandise  is  imported  into  the 
United,  States  if  the  exporter  "controls, 
directly  or  indirectly,  through  stock 
ownership  or  control  or  otherwise,  any 
interest  in  the  business  conducted  by 
such  person."  The  record  evidence 
leads  us  to  conclude  that  Ta  Chen 
exercised  de  facto  operational  control 
over  these  U.S.  customers. 

Our  discussion  below  focuses  on  two 
parties,  refiarred  to  here  as  Company  A 
and  Company  B,  which  Ta  Chen 
refKuted  as  unrelated  customers.  Prior 
to  June,  1992  Ta  Chen  had  sold  pipe 
from  the  U.S.  inventory  of  its  wholly- 
owned  subsidiary,  Ta  Chen 
International  (TCI)'  In  June  1992,  after 
Ta  Chen  decided  to  stop  selling  its 
products  bom  TQ's  inventory,  TQ  and 
Company  A  (a  U.S.  company 


established  in  1988  by  the  president  of 
a  Taiwanese  firm),  signed  an  agreement 
whereby  Company  A  would  purchase 
all  of  TCI's  considerable  U.S.  inventory 
and  would  effectively  replace  TCI  as  the 
princi]>al  distributor  of  "Ta  Chen  pipe 
products  in  the  United  States.  In  a 
separate  June  1992  agreonent  between 
Ta  Chen  and  Company  A,  Company  A 
also  committed  itself  to  purchasing  very 
substantial,  and  rapidly  increasing, 
dollar  values  of  Ta  Chen  products  ovw 
the  following  two  years.  In  September . 
1993,  a  menmer  of  Ta  Chen's  board  of 
directon  sold  all  of  his  stock  in  Ta 
Chen,  allegedly  severed  all  ties  with  Ta 
Chen,  and  incorporated  a  new  entity. 
Company  B.  This  new  Company  B 
puruiased  all  of  Company  A's  assets, 
including  inventory,  and  assumed  all  of 
Company  A's  obli^tions  regarding  its 
lease  of  space  from  Ta  Chen's  president, 
purchase  commitments,  credit 
arrangements,  etc. 

During  the  first  (1992-1993)  and 
second  (1993-1994)  periods  of  review 
Ta  Chen  controlled  bioth  Company  A's 
and  then  Company  B's  disbursements 
through  physical  custody  of  their 
signature  stamps,  whowy  officials  of 
TCI  were  authorized  to  execute  checks 
and  other  instruments  on  behalf  of 
Company  A  and  Company  B.  Ta  Chen 
also  shared  common  sales  department 
persoimel  and  office  equipment  with 
Company  A  and  Company  B. 
Furthermore.  Ta  Chen's  sales  manager 
also  served  as  sales  manager  for  both 
Company  A  and  Company  B.  Ta  Chen 
also  had  full  and  unrestricted  access,  via 
a  dedicated  telephone  connection,  to 
Company  A's  and  Company  B's 
computer  accounting  systems,  including 
their  accounts  receivable,  accounts 
payable,  payroll,  and  other  company 
books.  "Ta  CSien  indicated  that  it  «vas  the 
sole  supplier  of  stainless  steel  pipe  and 
pipe  fittings  to  Company  A  and 
Company  B  and.  further,  that  its 
president  participated  directly  in 
negotiating  the  terms  of  certain  sales 
Campany  A  and  Company  B  made  to 
subsequent  purchasers  of  WSSP  in  the 
United  States.  Finally,  first  Company  A 
and.  later.  Company  B,  pledged  their 
accounts  receivable  and  invmtory  as 
security  for  a  sizable  line  of  credit 
obtained  from  a  local  bank  by  TCI. 
These  companies  also,  pledged  their  full 
cooperation  in  enforcing  this  lien  in  the 
event  Ta  Chen  defaulted  on  its  debL 

In  addition,  we  note  that  for  the  first 
period  of  review,  record  evidence 
strongly  indicates  that  Ta  Chen  and 
Company  B  were  related  parties  as 
defined  by  section  771(13)(B)  of  the 
Tariff  Act  At  least  for  some  portion  of 
1992  until  the  end  of  September  1993 
(i.e.,  during  the  first  POR),  Ta  Chen's 
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board  member  simultaneously  owned 
Company  B  and  held  equity  interest  in 
Ta  Chen.  Petitioners  have  supplied  a 
Dun  k  Bradstieet  report  on  Company  B 
and  a  supporting  affidavit  which 
indicates  that  while  Company  B  was 
incorporated  in  1993,  the  board  member 
actually  founded  the  company  and 
made  sales  in  1992. 

Based  on  this  evidence  of  Ta  Chen's 
connections  with  Company  A  and 
Company  B.  in  particular  its  control 
over  operational  functions  such  as 
disbursements,  sales  personnel,  and  Ta 
Chen's  involvement  in  Company  A's 
and  Company  B's  sales  activities,  we 
preliminarily  determine  that  Ta  Chen 
had  a  substantial  interest  in  Company  A 
and  Company  B  during  the  1992-1993 
and  1993-1994  periods  of  review. 
Therefore.  Ta  Chen  was  related  to 
Company  A  and  Company  B  within  the 
mwning  of  section  771(13)  of  the  Tariff 
Act  Because  Ta  Chen  reported  U.S. 
sales  to  Company  A  and  Company  B 
instead  of  the  first  sale  to  an  unrelated 
party,  the  use  of  best  information 
oth«r«rise  available  is  warranted. 

In  selecting  BIA,  the  Department  has 
established  a  "two-tier"  hierarchy: 

1.  When  a  company  refuses  to 
cooperate  with  the  Department  or 
otherwise  significantly  impedes  the 
proceedings  we  use  as  BIA  the  higher  of 
(a)  the  highest  of  the  rates  found  for  any 
firm  for  the  same  class  or  kind  of 
mwchandise  in  the  same  country  of 
origin  in  the  LTFV  investigation  or  a 
prior  administrative  review,  or  (b)  the 
highest  rate  found  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin. 

2.  When  a  company  substantially 
cooperated  ¥rith  our  requests  for 
information,  but  fiiiled  to  provide  the 
information  in  a  timely  manner  or  in  the 
form  required,  we  use  as  BIA  the  higher 
of  (a)  the  highest  rate  (including  the  "all 
others"  rate)  ever  applicable  to  the  firm 
for  the  same  class  or  kind  of 
merchandise  from  either  the  LTFV 
investigation  or  a  prior  administrative 
review,  or  (b)  the  highest  rate  calculated 
in  this  review  for  any  firm  for  the  class 
or  kind  of  merchandise  in  the  same 
country  of  (wigin.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Ftance.  et  aL:  Final  Restdts  of 
Antidumping  Duty  Administrative 
Reviews  57  FR  28360.  28379  Qtme  24, 
1992);  see  also  Allied  Signal  v.  United 
States.  996  F.2d  1195  (Fed.  Cir.  1993). 

We  find  that  because  Ta  Chen  failed 
to  provide  accurate  information  on  its 
relationships  to  other  com[>anies  and 
misreported  its  sales  in  both  the  first 
and  second  administrative  reviews.  Ta 


Chen  Coiled  to  cooperate  with  the 
Department  and  has  significantly 
impeded  these  proceedings. 
Accordingly,  we  are  assigning  Ta  Chen 
a  margin  bctsed  on  "first-tier."  or 
uncooperative,  BIA. 

Prelimiiury  Results  of  Rerisw 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  margin  for  Ta  Chen  for  the 
periods  June  22. 1992  through 
NovembiBr  30, 1993  and  December  1. 
1993  through  November  30, 1993  to  be 
31.90  percent,  i.e.,  the  highest  margin 
found  for  any  respondent  in  the  LTFV 
investigation.  See  Amended  Fiiud 
Determination  and  Antidiunping  Duty 
Order,  Certain  Welded  Stainless  Steel 
Pipe  From  Taiwan,  57  FR  62300, 62301 
(December  30. 1992). 

Parties  to  these  proceedings  may 
request  disclosure  within  five  days  of 
publication  of  this  notice  and  may 
request  a  hearing  within  ten  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  business  day 
thereafter.  Interested  parties  may  submit 
case  briefis  or  written  comments,  or 
both,  no  later  than  30  days  after  the  date 
of  publication.  Rebuttal  brieb  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  submitted  no  later 
than  37  days  after  the  date  of 
publication  of  this  notice.  Parties  who 
submit  arguments  in  these  proceedings 
are  requested  to  submit  with  the 
argument  (1)  a  statement  of  the  issues 
and  (2)  a  brief  summary  of  the 
argument  The  Department  will  issue 
final  results  of  these  administrative 
reviews,  including  the  results  of  our 
analysis  of  the  issues  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  difiiarences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  WSSP  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
of  the  final  results  of  these  ■ 
administrative  reviews,  as  provided  in 
section  751(a)(1)  of  the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  Ta  Chen 
%vill  be  the  rate  established  in  the  final 
results  of  these  administrative  reviews: 


(2)  For  previously  reviewed  or 
investigated  companies  other  than  Ta 
Chen,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  these  reviews,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  these 
or  any  other  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  19.84  percent  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order;  Certain  Welded  Stainless  Steel 
Pipe  From  Taiwan,  57  FR  62300 
(December  30, 1992). 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  each 
review  period.  Failiu«  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties.  These 
administrative  reviews  and  this  notice 
are  in  accordance  with  section  751(3)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  May  8. 1997. 
lobKt  S.  LaKMsa. 

Acting  AMsistant  Secntaryfor  Import 

Administration. 

(FR  Doc.  97-12800  Filed  &-14-e7;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
National  Institute  of  Standards  and 


Computer  System  Security  and  Prfvaey 
Advlaory  Board;  Meeting 

AQENCV:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  meeting. 


r:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App.. 
notice  is  hereby  given  that  the  Computer 
System  Security  and  I^vacy  Advisory 
Board  will  meet  Wednesday.  June  4. 
Thursday,  June  5,  and  Friday,  June  6. 
1997.  from  9:00  a.m.  to  5:00  p.m.  The 
Advisory  Board  was  established  by  the 
Computer  Sectirity  Act  of  1987  (Pub.  L. 
100-235)  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  NIST  on 
security  and  privacy  issues  pertaining  to 


Federal  computer  systems.  All  sessions 

will  be  open  to  the  public. 

DATES:  The  meeting  will  be  held  on  June 

4.  5  and  6. 1997,  from  9:00  a.m.  to  5:00 

p.m. 

A00RC8SE8:  The  meeting  will  take  place 

at  the  National  Institute  of  Standards 

and  Technology.  Geithersburg. 

Maryland  in  the  Administration 

Building,  in  Lecttire  Room  A  on  June  4 

and  5  and  Lecture  Room  D  on  June  6. 

AoaiDA: 

— Welcome  and  Overview 

— Issues  Update 

— Federal  Cryptographic  Standards 

Update 
— Computer  Security  Act  of  1987 — 

Overview  and  Perspectives 
— Discussion  and  Recommendation 

Formulation 
— Computer  Security  Training 

Guidelines 
— ^Pending  Business 
— Public  Participation 
— Agenda  Development  for  September 

Meeting 
— Wrap^p 

PUBLIC  PARnaPATION:  The  Board  agenda 
will  iiudude  a  period  of  time,  not  to 
exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Information  Technology 
Laboratory.  Building  820.  Room  426. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899- 
0001.  It  would  be  appreciated  if  fifteen 
copies  of  tvritten  material  were 
submitted  for  distribution  to  the  Board 
by  Jtme  9. 1997.  Approximately  20  seats 
will  be  available  'for  the  public  and 
media. 

At  its  March.  1997  meeting,  the  Board 
agreed  to  examine  issues  involving  the 
Computer  Security  Act  of  1987  and 
whether  to  make  recommendations  to 
the  Secretary  of  Commerce  and  the 
Director  of  NIST  regarding  the  Act  and 
improving  the  security  and  privacy  of 
Federal  systenu.  The  Board  is  interested 
in  hearing  a  wide  variety  of  perspectives 
on  the  eCfoctiveness  of  the  Act.  as  input 
to  its  deliberations  on  what  changes  or 
modifications  to  recommend.  The  Board 
believes  this  to  be  appropriate  given  the 
advances  in  infnmation  technolo^ 
over  the  past  decade  and  the  age  ot  the 
Act  Public  input  regarding  the  Act  is 
therefore  particularly  encouraged. 


National  Institute  of  Standards  and 
Technology.  Building  820,  Room  426. 
Gaithersburg.  MD  20899-0001, 
telephone:  (301)  975-3696. 

Dated:  May  8, 1997. 
Elaiiw  BoDten-Minas, 

Acting  Associate  Director. 

[FR  Doc.  97-12733  Filed  5-14-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.  043087B] 

Smali  Takaa  of  Marln^Mammals 
Inddsntai  to  Spadfiad  ActivHIas; 
Lockheed  Launch  Vehidea  at 
Vandenbarg  Air  Force  Bass.  CA 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  the  U.iS.  Air  Force  for  continuation 
of  an  authorization  to  take  small 
nimibers  of  harbor  seals  by  harassment 
incidental  to  launches  of  Lockheed 
Martin  launch  vehicles  (LMLVs)  at 
Space  Launch  Complex  6  (SLC-6), 
Vandenberg  Air  Force  Base.  CA 
(Vandenberg).  Under  the  Marine 
Mammal  Protection  Act  (MMPA).  NMFS 
is  requesting  comments  on  its  proposal 
to  continue  to  authorize  the  incidental 
take,  by  harassment,  of  small  numbers 
of  harbor  seals  in  the  vicinity  of 
Vandenberg  for  a  period  of  1  year. 
DATES:  Comments  and  information  must 
be  received  no  later  than  June  16, 1997. 
AnonCBlCT.  Comments  on  the 
application  should  be  addressed  to 
Michael  Pajme,  Chief.  Marine  Mammal 
Division.  Gffice  of  Protected  Resources. 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910.  A  copy  of  the 
application  and  previous  Federal 
Regisler  notices  on  this  action  may  be 
obtained  by  writing  to  this  address  or  by 
telephoning  the  contact  listed  below. 
FOR  FURTNBI  arORMATIOM  CONTACT: 
Kenneth  Hollingshead,  Office  of    ' 
Protected  Resources  at  301-713-2055. 
SUPPI  rMTNTARY  SgORMATION: 


commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  imp^j^  on  the  species  or 
stock(s);  will  not  have  an  uiunitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses; 
and  the  permissible  methods  of  taking    - 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  U.S.  citizens  can  apply  for  an 
authorization  to  incidentally  take  snudl 
numbers  of  marine  mammals  by 
harassment  for  a  period  of  up  to  one 
year.  The  MMPA  defines  "harassment" 
as: 

*  *  *any  act  of  pursuit,  torment,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mammal 
stock  in  the  mid;  or  (b)  has  the  potential  to 
disturb  a  marine  mammal  or  marine  mammal 
stock  in  the  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
liinihtH  to,  migration,  breathing,  nursing, 
hmnAin^  fiseding,  or  sheltering. 

New  subsection  101(a)(5)(D) 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  application 
followed  by  a  30-day  public  notice  and 
comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbers  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period.  NMFS  must 
either  issue  or  doiy  issuance  of  the 
authorization. 


POR  FURTHBI  SIPORMATION  CONTACT: 

Mr.  Edward  Roback.  Board  Secretariat, 
Information  Technology  Laboratory, 


Section  lOKaMSHA)  of  the  MMPA  (16 
U.S.C.  1361  et  Tieq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  tlw 
incidental,  but  not  intentional,  taking  of 
marine  mammals  by  U.S.  citizens  whio 
engage  in  a  specified  activity  (other  than 


On  March  21. 1997,  NMFS  received 
an  application  from  the  U.S.  Air  Force, 
Vandenberg.  requesting  continuation  of 
an  authorization  for  the  barassmait  of 
small  numbers  of  harbor  seals  incidental 
to  launches  of  LMLVs  at  SLC-6. 
Vandenberg.  These  launches  would 
place  commercial  payloads  into  low 
earth  orbit  using  its  family  of  vehicles 
(LMLV-1,  LMLV-2  and  LMLV-3). 
Because  of  the  requirements  for 
dicumpolar  trajectories  of  the  LMLV 
and  its  payloads.  the  tise  of  SLC-6  is  the 
only  feMible  alternative  within  the 
United  States.  As  a  result  of  the  noise 
associated  with  the  launch  itself  and  the 
residtant  sonic  boom,  these  noises  have 
the  potential  to  cause  a  startle  response 
to  those  harbor  seals  that  haul  out  on 
the  coastline  south  and  southwest  of 
Vandenberg  and  may  be  detectable  to 
marine  m^mmwU  west  of  the  Channel 
i«l»»Mi«  Launch  noise  would  be 


UMI 
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expected  to  occur  over  the  coastal 
habitats  in  the  vicinity  of  SLC-6  white 
low-level  sonic  booms  could  be  heard 
west  of  the  Channel  Islands. 

Dascription  of  Habitat  and  Marine 
Mammals  Aflected  by  LMLVs 

The  only  marine  mammal  anticipated 
to  be  incidentally  harassed  by  LMLV 
launches  is  the  harbor  seal  (Phoca 
vitulina).  A  description  of  the  Southern 
California  Bight  population  of  harbor 
seals  was  provided  on  May  10. 1995  (60 
FR  24840).  in  conjunction  with 
publication  of  the  previous  notice  of 
application  for  this  activity.  Interested 
reviewers  are  encouraged  to  refer  to  that 
document  for  the  appropriate 
discussion.  This  document  is  available 
from  NMFS  (see  AOOAESSES). 


Potential  Efbcis  of  LMLV  Launches  on 
Marina! 


The  effect  on  harbor  seals  would  be 
disturbance  by  sound  that  is  anticipated 
to  result  in  a  negligible  short-term 
im(>act  to  small  numbers  of  harbor  seals 
that  are  hauled  out  at  the  time  of  LMLV 
launches.  No  impacts  are  anticipated  to 
^iqinuiU  that  are  in  the  water  at  the  time 
of  launch.  Detailed  descriptions  of  the 
expected  impact  from  rocket  launches 
on  harbor  seals  and  other  marine 
mammals  have  been  provided  in 
previous  notices  (60  FR  24840,  May  10, 
1995:  60  FR  38308.  July  26. 1995:  60  FR 
43120.  August  18, 1995:  60  FR  52653, 
October  10, 1995:  and  61  FR  10727, 
March  15, 1996)  and  are  not  repeated 
here.  These  dociunents  are  available 
from  NMFS  (see  AOOnEStES). 

CondnsioM 

Based  upon  information  provided  by 
the  applicant,  and  previous  reviews  of 
the  incidental  take  of  harbor  seals  by 
this  activity.  NMFS  believes  that  the 
short-term  impact  of  the  launching  of 
LMLVs  is  expected  to  result  at  worst,  in 
a  temporary  reduction  in  utilization  of 
the  haulout  as  seals  leave  the  beach  for 
the  safety  of  the  wrater.  The  launching  is 
not  expected  to  result  in  any  reduction 
in  the  number  of  harbor  seals,  and  they 
are  expected  to  continue  to  occupy  the 
same  area.  In  addition,  there  will  not  be 
any  impact  on  the  habitat  itself.  Based 
upon  studies  conducted  for  previous 
space  vehicle  launches  at  Vandenberg. 
significant  long-term  impacts  on  harbor 
seals  at  Vandenberg  are  unlikely. 

Propoaad  Anthorization 

NMFS  proposes  to  issue  an  incidental 
harassment  authorization  for  1  year  for 
latmches  of  LMLVs  at  SLC-6  provided 
the  monitoring  and  reporting 
requirements  currently  in  efibct  (see  60 
FR  24840.  May  10. 1995)  are  continued. 


NMFS  has  praliminarily  determined 
that  the  proposed  launches  of  LMLVs  at 
SLC-6  would  result  in  the  harassment 
taking  of  only  small  numbers  of  harbor 
seals,  will  have  a  negligible  impact  on 
the  harbor  seal  stock  and  will  not  have 
an  unmitigable  adverse  impact  on  the 
availability  for  subsistence  uses. 

Infmnation  SoUdlad 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated:  May  9, 1997. 
Hilda  Diax-SoMaro. 

Acting  Director.  Offjfx  of  Protected  Resources, 

National  S4arine  Fisheries  Senrice. 

[FR  Doc.  97-12693  Filed  &-14-97:  S:4S  am] 


DEPARTMENT  OF  COMMERCE 


Atliiiii  listvellon 
P.D.060997B] 


AQBCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  1034 
(P770#72),  permit  1035  (P45Y),  permit 
1036  (P45X).  and  modification  1  to 
permit  994  (P497D). 


r:  Notice  is  hereby  given  that 
NMFS  has  issued  a  permit  to  the  Coastal 
Zone  and  Estuarine  Studies  Division, 
Northwest  Fisheries  Science  Center, 
NMFS  at  SeatUe,  WA  (CZESD):  two 
permits  to  the  Columbia  River  Research 
Laboratory,  U.S.  Geological  Survey  at 
Cook.  WA  (USGS):  and  a  modification 
to  a  permit  to  the  Idaho  Cooperative 
Fish  and  Wildlife  Research  Unit  at 
Moscow,  ID  (ICFWRU)  that  authorize 
takes  of  Endangered  Species  Act-listed 
species  for  the  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources.  F/PR3, 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division.  525  NE  Oregon 
Street.  Suite  500.  Portland.  OR  97232- 
4169  (503-230-5400). 
StJmEMBITARV  WTOWIATIOII;  The 
pomits  and  modification  to  a  permit 


were  issued  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531-1543) 
and  the  NMFS  regulations  governing 
ESA-listed  fish  and  wildlife  permits  (SO 
CFR  parts  217-222). 

Notice  was  published  on  February  28. 
1997  (62  FR  9178)  that  an  application 
had  been  filed  by  CZESD  (P770#72)  for 
a  scientific  research  permit.  Permit  1034 
was  issued  to  CZESD  on  April  15. 1997. 
Permit  1034  authorizes  CZESD  takes  of 
juvenile,  threatened,  natiirally-produced 
and  artificially-propagated.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha);  juvenile, 
threatened.  Snake  River  fall  chinook 
salmon  (Oncorhync/ius  te/iawytscha); 
and  juvenile,  endangered.  Snake  River 
sockeye  salmon  [Oncorhynchus  neHca) 
associated  with  two  juvenile  fish  bypass 
studies  at  McNary  Dam  on  the  Columbia 
River.  Study  1  is  an  evaluation  of 
vertical  barrier  screens  and  outlet  flow- 
control  devices.  Study  2  will  establish 
design  criteria  for  improved  wet- 
separator  efficiency  and  high-velocity 
flume  development.  Based  on  the 
results  from  uese  bypass  studies, 
guidance  devices  and  bypass  system 
components  can  be  redesigned, 
modified,  or  deployed  using  specific 
configurations  to  enhance  juvenile  fish 
passage  at  hydroelectric  powerhouses. 
Permit  1034  is  valid  in  1997  only. 

Notice  was  published  on  March  11. 
1997  (62  FR  11158)  that  an  application 
had  been  filed  by  USGS  (P45Y)  for  a 
scientific  research  permit.  Permit  1035 
was  issued  to  USGS  on  April  17,  1997. 
Permit  1035  authorizes  USGS  annual 
takes  of  juvenile,  threatened,  artificially- 
propagated.  Snake  River  spring/summer 
chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  two 
studies  designed  to  moiiitor  juvenile 
fish  health  and  passage  efficiency  at  Ice 
Harbor  Dam  on  the  Snake  River.  For 
Study  1.  ESA-listed  juvenile  fish  will  be 
tagged  with  radio  transmitters  and 
tracked  electronically  to  measure  the 
vertical  and  horizontal  distribution  of 
juvenile  salmonids  exposed  to  high 
levels  of  total  dissolved  gas  in  an  effort 
to  assess  the  risk  of  mortality  from  gas 
bubble  disease.  For  Study  2.  ESA-listed 
juvenile  fish  will  be  tagged  with  radio 
transmitters  and  tracked  electronically 
to  measure  fish  passage  success  at  Ice 
Harbor  Dam.  C2£SD  U  authorized  to  act 
as  an  agent  of  USGS  imder  the  permit 
in  the  conduct  of  Study  2.  Permit  1035 
expires  on  December  31, 1999. 

Notice  was  published  on  March  11. 
1997  (62  FR  11158)  that  an  application 
had  been  filed  by  USGS  (P45X)  for  a 
scientific  research  permit.  Permit  1036 
was  issued  to  USGS  on  April  17. 1997. 
Permit  1036  authorixes  USGS  annual 


takes  of  adult  and  juvenile,  threatened. 
Snake  River  fall  chinook  salmon 
[Oncoihynchus  tshavfytscha)  and 
juvenile,  threatened.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha)  associated 
with  a  study  designed  to  determine  the 
post-release  attributes  and  survival  of 
hatchery  and  natural  fall  chinook 
salmon  in  the  Snake  River.  The  study 
consists  of  eight  assessment  tasks:  (1) 
Life  cycle.  (2)  redd  counts,  (3)  food  and 
growth,  (4)  habitat  use,  (5)  predation.  (6) 
temperature  response,  (7)  migratory 
behavior,  and  (8)  race  and  residiialism. 
Permit  1036  expires  on  December  31. 
2001. 

Notice  was  published  on  January  17. 
1997  (62  FR  2657)  that  an  application 
had  been  filed  by  ICFWRU  (P497D)  for 
modification  1  to  scientific  research 
permit  994.  Modification  1  to  permit 
994  was  issued  to  ICFWRU  on  April  2. 
1997.  Permit  994  authorizes  ICFWRU 
annual  takes  of  adult,  threatened.  Snake 
River  spring/summer  and  fall  chinook 
salmon  [Oncoihynchus  tshawytscha) 
associated  with  a  study  designed  to 
assess  the  passage  success  of  migrating 
adult  salmonids  at  the  four  dams  and 
reservoirs  in  the  lower  Columbia  River 
in  the  Pacific  Northwest,  to  evaluate  fish 
responses  to  specific  flow  and  spill 
conditions,  and  to  evaluate  measures  to 
improve  fish  passage.  For  modification 
1,  adult  sockeye  salmon  will  be 
included  in  the  study,  a  percentage  of 
which  will  be  adult,  endangered,  Snake 
River  sockeye  salmon  [Oncorhynchus 
ne/ico).  Modification  1  is  valid  for  the 
duration  of  the  permit.  Permit  994 
expires  on  December  31,  2000. 

Issuance  of  the  permits  and  the 
modification  to  a  permit,  as  required  by 
the  ESA.  was  based  on  a  finding  that 
such  actions:  (1)  Were  requested/ 
proposed  in  good  faith,  (2)  will  not 
operate  to  the  disadvantage  of  the  ESA- 
listed  species  that  are  the  subject  of  the 
permits,  and  (3)  are  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 

Dated:  May  9. 1997. 
Nancy  Qui, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

(FR  Doc.  97-12803  Filed  5-14-97: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

p.D.  060W7Q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Issuance  of  modification  4  to 
permit  900  (P770#66),  modification  3  to 
permit  946  (P770#68),  and  modification 
2  to  permit  914  (P770«67). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  modifications  to  three 
permits  to  the  Coastal  Zone  and 
Estuarine  Studies  Division.  Northwest 
Fisheries  Science  Center,  NMFS  at 
SeatUe.  WA  (CZESD)  that  authorize 
takes  of  Endangered  Species  Act-listed 
species  for  the  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following' offices,  by 
appointment 

Office  of  Protected  Resources.  F/PR3. 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division.  525  NE  Oregon 
Street.  Suite  500.  Portland.  OR  97232- 
4169  (503-230-5400). 
8UPPLEMBITARY  SffORMATION:  The 
modification  to  permits  were  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  Mras  published  on  Febriiary  28. 
1997  (62  FR  9178)  and  March  7. 1997 
(62  FR  10544)  that  an  application  had 
been  filed  by  CZESD  for  modification  4 
to  scientific  research  permit  900 
(P770«66).  Modification  4  to  permit  900 
was  issued  to  CZESD  on  April  18. 1997. 
Permit  900  audiorizes  CZESD  annual 
direct  and  incidental  takes  of  juvenile, 
threatened,  naturally-produced  and 
artificially-propagated.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha);  juvenile, 
threatened.  Snake  River&ll  chinook 
salmon  [OncoHiyjKhus  tshawytscha); 
and  juvenile,  endangered,  Snaks  River 
sockeye  salmon  [Oncorhynchus  nerka) 
associated  with  a  study  (Study  1) 
designed  to  determine  survival 
estimates  for  the  passage  of  juvenile 
mlmnniria  thTniioti  the  dams  and 


reservoirs  on  the  Snake  and  Columbia 
Riven.  For  modification  4  to  permit 
9Q0.  CZESD  is  authorized  to  continue 
the  take  of  ESA-listed  species  associated 
with  Study  8.  the  Trestie  Bay  habitat 
restoration  study,  through  December  31, 
1997. 

For  modification  4,  CZESD  is 
authorized  an  additional  aimual  take  of 
ESA-listed  juvenile  salmon  associated 
with  a  new  study  (Study  9)  designed  to 
determine  the  relative  survival  of 
juvenile  salmon  passing  through  the 
spillway  of  The  Dalles  Dam.  Aiso  for 
modification  4,  CZESD  is  authorized  an 
additional  annual  take  of  juvenile, 
threatened,  artificially-propagated. 
Snake  River  spring/summer  chinook 
salmon  associated  with  a  new  study 
(Study  10)  designed  to:  (1)  Describe  the 
vulnerability  of  juvenile  salmonids  to 
predation  by  northern  squawfish  and 
gulls  below  The  Dalles  Dam,  (2)  provide 
an  estimate  of  juvenile  s.ilmonid 
migratory  success  below  'ihe  Dalles 
Dam,  and  (3)  compliment  and  enhance 
information  obtained  from  Study  9.  For 
Study  10,  ESA-listed  juvenile  fish  will 
be  surgically  implanted  with  radio 
transmitters,  released  at  The  Dalles 
Dam,  and  tracked  electronically.  Also 
for  Study  10,  ESA-listed  juvenile  fish 
will  be  sacrificed  to  measure 
physiological  attributes  related  to  stress 
and  smoltification  readiness.  Or^on 
State  Univeraity  and  the  U.S.  Geological 
Survey  are  authorized  to  act  as  agents  of 
CZESD  imder  permit  900  in  the  conduct 
of  Study  10.  The  authorization  for  the 
takes  of  ESA-listed  species  associated 
with  Studies  9  and  10  expires  on 
December  31, 1999. 

On  April  23, 1997.  NMFS  issued 
modification  3  to  CZESD's  scientific 
research  permit  946  (P770#68).  Permit 
946  authorizes  CZESD  annual  direct  and 
incidental  takes  of  adult  and  juvenile, 
threatened,  naturally-produced  and 
artificially-propagated,  Snake  River 
spring/summer  chinook  salmon 
(Qncorhynciius  tshawytscha);  juvenile, 
threatened.  Snake  River  Call  chinook 
salmon  [Oncorhynchus  tshawytscha); 
and  juvenile,  endangered,  Snake  River 
sockeye  salmon  (Oncorhynchus  nerka) 
associated  with  two  studies.  Study  1  is 
designed  to  compare  the  survival  to 
adulthood  of  spring/siunmer  chinook 
salmon  smolts  transported  by  barge  to 
below  Bonneville  Dam  on  the  Columbia 
River  with  the  survival  to  adulthood  of 
smolts  migrating  volitionally  under 
prevailing  river  conditions.  Study  2  is 
designed  to  assess  the  migration  timing 
and  relative  survival  of  transjMrted  and 
inriver  juvenile  chinook  salmon 
migrating  volitionally  from  Boimeville  . 
Dam  to  the  mouth  of  the  Columbia 
Rivw.  For  modification  3  to  permit  946. 
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the  take  of  ESA-listed  adult  fish 
associated  with  Study  1  is  authorized 
annually  for  the  duration  of  the  permit 
The  take  of  ESA-listed  juvenile  fish 
associated  with  Study  1  continues  to  be 
authorized  for  the  three  specific  years 
approved  by  the  Director  of  the  Office 
of  Protected  Resources,  NMFS  in  Silver 
Spring.  MD  for  such  take.  Permit  946 
expires  on  December  31. 1999. 

Notice  was  published  on  February  28, 
1997  (62  FR  9178)  that  an  application 
had  been  filed  by  CZESD  for 
modification  2  to  scientific  research 
permit  914  (P770«67).  Modification  2  to 
permit  914  was  issued  to  CZESD  on 
April  25. 1997.  Permit  914  authorizes 
CZESD  annual  takes  of  juvenile, 
threatened.  Snake  River  spring/summer 
and  &11  Chinook  salmon  (Oncorhynchus 
tshawytscha)  associated  with  the 
conduct  of  a  dissolved  gas 
supersaturation  study  in  Priest  Rapids 
Reservoir  and  the  Hwford  reach  of  the 
Columbia  River,  Ice  Harbor  Reservoir 
and  tailrace  on  the  Snake  River,  and 
downstream  from  Bonneville  Dam.  For 
modification  2  to  permit  914,  CZESD  is 
authorized  an  increase  in  the  take  of 
juvenile,  threatened.  Snake  River 
spring/summer  chinook  salmon 
associated  with  the  dissolved  gas 
supersaturation  research.  Also  for 
modification  2.  C2XSD  is  authorized  an 
additional  annual  take  of  juvenile, 
threatened.  Snake  River  spring/summer 
chinook  salmon  associated  with  a  new 
study  designed  to  determine  whether 
the  sigtis  of  gas  bubble  disease  change 
as  a  result  of  changing  hydrostatic 
pressures  experienced  by  juvenile 
salmonids  during  their  passage  through 
the  turbine  intakes  and  gatewells  at  )ohn 
Day  Dam  on  the  Columbia  River. 
Modification  2  is  valid  for  the  duration 
of  the  permit  Permit  914  expires  on 
December  31. 1998. 

Issuance  of  the  modifications  to 
pemiits.  as  required  by  the  ESA.  was 
based  on  a  finding  that  such  actions:  (1) 
Were  requested/proposed  in  good  fiiith. 
(2)  will  not  operate  to  the  disadvantage 
of  the  ESA-listed  species  that  are  the 
subject  of  the  permits,  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
ESA-listed  species  permits. 

Dated:  May  9. 1997. 
NaKjrCkii, 

Chief,  Endangered  Species  Division,  Office 
<^ Protected  Resources,  National  Marine 
Fisheries  Service. 
IFR  Doc  97-12804  Filed  5-14-07;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

Competitive  Technology  Stimulation 
Ejtperimental  Program;  Meeting 

agency:  Technology  Administration. 

Department  of  Commerce. 

ACTKM:  Postponement  of  public  meeting 

on  the  propmed  experimental  program 

to  stimulate  competitive  technology 

(EPSCot). 

aUMMARY:  The  open  meeting  that  wras 
announced  at  62FR  24422.  May  5, 1997 
to  occur  on  Mary  29. 1997  to  solicit 
input  on  the  proposed  until  further 
notice. 

DATES:  The  meeting  will  be  postponed 
until  further  notice. 

A00RESSE8:  The  meeting  was  originally 
schediiled  to  be  held  at  the  National 
Research  Center  for  Coal  and  Energy  at 
the  West  Virginia  University  in 
Morgantown,  West  Virginia. 

Dated:  May  9. 1997. 
Gary  Bechala. 

Deputy  Under  Secretary  for  Technology. 
(FR  Doc  97-12759  Filed  5-14-97;  8:45  ami 
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COMMnTEEFORTHE 
IMP1.EMENTATI0N  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Vlaa  Requlrementa  for 
Certain  Cotton  and  Man-Made  FHmt 
TextHe  Producta  Produced  or 
Manufactured  in  El  Sahrador 

May  9. 1997. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  requirements. 

EFFECTIVE  DATE:  May  15, 1997. 
FOR  FURTHER  WTOmiATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department-of  Commerce. 
(202)  482-4212. 

SUPPLBIPITARY  arORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  aa  amended:  section  204  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854);  Unignay  Round  Agreements 
Act. 

ECdBctive  on  May  15. 1997.  for  goods 
produced  or  manufactured  in  El 
Salvador,  a  visa  will  no  longer  be 
required  for  textile  {noducts  in 
Categories  351/651.  regardless  of  the 
date  of  export 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmlule  of  the  Onited  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17. 1996).  Also 
see  60  FR  2740.  published  on  January 
11. 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  (Nothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TraylLCrihh, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implamentation  of  Textile 

Apeements 
May  9, 1997. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washin^n,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  6, 1995,  as 
amended,  by  the  Chairman.  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  directs  you  to  prohibit  entry  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  El 
Salvador  which  were  not  properly  visaed  by 
the  Government  of  El  Salvador. 

Effective  on  May  15. 1997,  you  are  directed 
to  no  longer  require  a  visa  for  shipments  of 
goods  in  Categories  351/651  which  are 
produced  or  manufactured  in  El  Salvador 
regardless  of  the  date  of  export 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falU  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

fFR  Doc.  97-12758  Filed  5-14-97;  8:45  ami 
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DEPARTMEHT  OF  DEFENSE 

Department  of  Delanae 

Notloe  of  Availability  of  Record  of 

Areaa  Rnal  Environmental  Impact 


permanent  MOAs  in  the  geographic 
areas  previotisly  used  for  Temporary 
Military  Operations  Areas  (TMOAs);  (2) 
Modify  some  existing  permanent  MOAs; 

(3)  Create  some  new  permanent  MOAs; 

(4)  Conduct  supersonic  aircraft 
operations  in  certain  MOAs;  (5)  Conduct 
routine  flying  training,  joint/combined 
flying  training,  and  Major  Flying 
Exercises  (MFEs)  in  certain  MOAs;  and 
(6)  Authorize  tise  of  chaff  and  flares  for 
routine  and  MFE  training  in  selected 
permanent  MOAs  in  accordance  with 
11th  Air  Force  directives  for  safe 
employment  The  ROD  is  based  on 
findings  contained  in  a  Final 
Environmental  Impact  Statement  (FEIS) 
made  available  September  8. 1995. 
through  notification  in  the  Federal 


On  March  5. 1997.  the  United  States 
Air  Force  signed  the  Record  of  Decision 
(ROD)  for  the  proposed  improvements 
to  Alaska  Military  Operations  Areas 
(MOAs).  The  decisions  rendered  by  the 
U.S.  Air  Force  are  as  follows:  (1)  Q«ate 


The  Office  of  the  Secretary  of  the  Air 
Force  recognizes  the  many  tmique  and 
sensitive  resources  prominent  with 
Alaska.  These  resources  have  been 
effectively  identified  by  the  public, 
special  interest  organizations,  and 
federal,  state,  and  local  officials 
throtighout  the  study  process.  The  Air 
Force  acknowledges  that  flying 
operations  over  these  areas  must  he 
strictly  managed  and  accomplished  with 
great  sensitivity. 

Any  questions  regarding  this  matter 
should  be  directed  to:  Mr.  Jim  Hostman. 
611  CES/CEV.  6900  9th  Street.  Suite 
360.  Elmendorf  Air  Force  Base.  AK 
99506-2270.  (907)  552-4151. 
raiiilje  ft  IiiMhiJ. 
Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-12711  Filed  5-14-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Departmem  of  the  Air  Force 

HQ  USAF  Scientific  Advlaory  Board 
MeetinQ 

The  1997  Simimer  Study  Panel 
Meeting  on  Integration  and  Cost 
Assessment  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  at  Scott  Air 
Force  Base.  IL  on  Jime  18-19. 1997. 
from  8:00  a.m.  to  5:0P  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings 
for  the  1997  Stimmer  Study  topic  on  Air 
Expeditionary  Forces.  . 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


For  further  information,  contact  the 
HQ  USAF  Scientffic  Advisory  Board 
Secretariat  at  (703)  697-6404. 
CarolyB  A.  Loaafafd, 
Air  Force  Federal  Registar  Liaison  Offuxr. 
(FR  Doc.  97-12710  Filed  5-14-97;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Defenae  t-ogiatlca  Agency 


AgeneyPLA) 
Board  (PRB) 

AQENCY:  Defense  Logistics  Agency, 
Department  of  Defense. 

ACTION:  Notice  of  membnship  of  the 
DLA  PRB. 

StMMARY:  This  notice  annoimces  the 
appointment  of  the  members  of  the 
¥KSi  of  the  Defense  Logistics  Agency. 
The  publication  of  PRB  composition  is 
required  by  5  U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendation  to  the  Director, 
Defense  Logistics  Agency,  with  respect 
to  pay  level  adjtistments  and 
performance  awards. 
EFFECTIVE  DATE:  ^lly  1, 1997. 
FOR  FURTMER  WTOnilATIOM  CONTACT: 
Ms.  Donna  Arellano,  Workforce 
Effectiveness  and  Development  Ckoup, 
Human  Resources.  Defense  Logistics 
Agency.  Department  of  Defianse.  Ft 
Belvoir.  Virginia.  (703)  767-6427. 

SUPFLBCNTARY  aVORMATKM:  In 
accordance  vidth  5  U.S.C  4314(c)(4).  the 
following  are  the  names  and  titles  of 
Defense  Logistics  Agency  persoimel 
appointed  to  serve  as  members  of  the 
PSiBs.  Members  will  serve  a  1-year 
renewable  term,  effective  upon 
publication  of  this  notice. 

1st  Level  PRB 

Ms.  Christine  Gallo,  Executive  Director. 

Strategic  Programming  and 

Contingency  Operations.  Corporate 

Administration 
Ms.  Roberta  Eaton.  Special  Assistant  for 

Integrity  in  Contracting.  General 

Coimsel 
Mr.  Frank  Lotts.  Deputy  Commander. 

Defense  Supply  Center,  Richmond 

VirginU 

ZadLerdPU 

Mr.  Alton  Ressfer.  Deputy  Director, 

Corporate  Administration 
Ms.  Jill  Pettibone.  Executive  Director. 

Contract  Management  Policy. 

Acquisition 


Mr.  George  Allen.  Deputy  Commander. 

Defense  Personnel  Support  Center 
A.CIflsaler. 

Deputy  Director,  Corporate  Administration, 
Defense  Lopstics  Agency. 
(FR  Doc.  97-12728  Filed  5-14-97;  8:45  and 


DEPARTMENT  OF  DEFENSE 

uepanmem  or  me  Army 
Come  of  Emiineara 

iMWn  HUvgrMKi  ifiwrim  nvporiflnii 
EnvifOfWMnM  hiipttct  SlBlMMnt 
(DEI^fofthenealorationof 
Aaaaiaague  Mand,  aa  P*rt  of  tfia 
voean  wny,  Maryiano,  ana  vKmny 
Waler  Reeourcea  Study. 

AODiCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  availability. 


r:  The  Baltimore  District  Corps  ' 
of  Engineers,  h^aryland  Department  of 
Natural  Resources,  the  National  Park 
Service  (Assateague  Island  National 
Seashore).  Wort»ster  County,  and  the 
Towm  of  Ocean  Qty,  sponsors  of  the 
project,  propose  the  implementation  of 
a  short-term  plan  to  restore  the 
sediment-starved  barrier  island  of 
Assateague.  This  sediment  starvation 
has  been  directly  caused  by  the 
construction  of  the  jetties  at  the  mlet 
located  north  of  Assateague  Island  at 
Ocean  City.  Maryland.  Tlie  short-term 
plan  involves  placing  approximately  1.4 
million  cubic  meters  (1.8  million  cubic 
yardsli^f  sand  on  Assateague  Island. 
The  borrow  area  to  be  used  for  the 
project  is  Great  Gull  Bank,  an  ofbhore 
shoal,  and  possibly  a  small  portion  of 
the  ebb  shoal  at  the  mouth  of  the  inlet 
The  area  of  Assateague  Island  to  be 
renourished  in  between  2.5  km  (1.6 
miles)  and  11.3  km  (7  miles)  south  of 
the  inlet  A  low  berm  will  be 
constructed  to  an  elevation  of  3.3  m 
(10.8  fleet)  NGVD  (averaging  0.8  m  in 
height)  in  the  portion  of  the  beach 
between  2.5  km  and  10  km  (1.6  miles 
and  6.2  miles)  south  of  the  inlet  The 
placement  will  be  configured  such  that 
the  impacts  to  Piping  Plovers,  a 
threatened  species,  is  minimal,  and  the 
integrity  of  the  island  is  restored.  A  plan 
for  a  long-term  project  is  being 
developed  to  manage  the  sand  flow  in 
and  aroimd  the  inlet.  One  of  the 
project's  purposes  will  be  to  supply  to 
Assateague  Island  an  amoimt  of  sand 
that  would  naturally  be  transp<»ted. 
should  the  jetties  and  inlet  not  exist 
This  plan  will  be  docimiented  in  a 
second  report  and  EIS. 
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TOR  RNITNBt  MF0RMAT10N  GONTACT:  For 
•  copy  of  the  Integrated  Interim  Report 
and  DEIS,  or  for  additional  information, 
please  contact  Ms.  Stacey  Underwood  at 
(410)  962-4977  or  Ms.  Carol  Anderson- 
Austra  at  (410)  962-2910.  or  write  to  the 
U.S.  Army  Corps  of  Engineers, 
Baltimore  District  (Attn:  Ms.  Stacey 
Underwood,  CENAB-PL-P)  P.O.  Box 
1715.  Baltimore.  MD  21203-1715.  or 
send  an  e-mail  message  to: 
ocwi9cunaUjiab.usace.aTmy.nuI. 

SUPPLEMBrrARV  erownATiON;  The 
decision  to  implement  this  action  is 
being  based  on  an  evaluation  of  the 
probable  impact  of  the  proposed 
activities  on  the  public  interest.  The 
decision  will  reflect  the  national 
concern  Cor  both  protection  and 
utilization  of  important  resources.  The 
benefits  that  reasonably  may  be 
expected  to  accrue  from  the  proposed 
project  are  being  balanced  against  its 
reasonably  foreseeable  detriments.  All 
factors  that  may  be  relevant  to  the 
proposal,  including  the  cumulative 
effects  thereof,  are  being  considered; 
among  these  factors  are  economics, 
aesthetics,  general  environmental 
concerns,  wetlands,  cultiiral  values, 
flood  hazards,  fish  and  wildlife  values,  • 
flood  plain  values,  Icmd  use,  recreation, 
water  supply  and  conservation,  water 
quality,  energy  needs,  safety,  food  and 
fiber  production,  and  the  general  needs 
and  welfiare  of  the  people. 

The  DEIS  describes  the  impacts  of  the 
proposed  project  on  environmental  and 
cultural  resources  in  the  study  area.  The 
DEIS  also  applies  guidelines  issued  by 
the  Environmental  Protection  Agency, 
under  authority  of  the  Clean  Wat^  Act 
of  1977  (P.L.  95-217).  An  evaluation  of 
the  proposed  actions  on  the  waters  of 
the  United  States  was  performed 
pursuant  to  the  guidelines'  of  the 
Administrator.  U.S.  Environmental 
Protection  Agency,  under  authority  of 
Section  404  of  the  Clean  Water  Act.  The 
proposed  dredging,  construction,  and 
placement  of  dredged  material  is  in 
compliance  with  Section  404(bHl) 
guidelines. 

In  accordance  with  the  National 
Environmental  Policy  Act  and  the  Clean 
Water  Act.  the  Corps  of  Engineers  is 
soliciting  comments  from  the  public  and 
from  Federal,  state,  and  local  agencies 
and  officials,  as  well  as  other  interested 
parties.  Any  comments  received  will  be 
considered  by  the  Corps  of  Engineers  in 
the  decision  to  implement  the  project 
To  make  this  decision,  comments  are 
considered  to  assess  impacts  on 
endangered  species,  historic  properties, 
water  quality,  general  environmental 
effects,  and  other  public  interest  factors 
listed  above.  Comments  ragwding  the 


proposed  project  will  be  incorporated 
into  the  Final  Environmental  Impact 
Statement  as  required  by  NEPA.  Public 
comments  will  also  be  used  to 
determine  the  overall  public  interest 

The  public  review  and  comment 
period  for  the  draft  Caasibility  study  and 
DEIS  will  be  for  45  days,  from  May  16. 
1997,  to  June  30. 1997. 

This  Notice  of  Availability  is  being 
sent  to  organizations  and  individuals 
known  to  have  an  interest  in  the 
proposed  restoration.  Please  bring  this 
notice  to  the  attention  of  any  other 
individuals  with  an  interest  in  this 
matter.  Copies  of  the  Draft  Report  and 
EIS  are  available  for  review  at  the 
following  locations: 
Eastern  Shore  Area  Library,  122  So. 
Division  St.  Salisbury.  MD  Worcester 
County  Library,  Snow  Hill  Branch, 
207  No.  Washington  St,  Snow  Hill. 
MD 
Eastern  Shore  Public  Library.  23610 
Front  St..  Accomac.  VA  Worcester 
County  Library,  Ocean  City  Branch. 
14th  St  and  Coastal  Highway,  Ocean 
aty,MD 
Enoch  Pratt  Free  Library,  400  Cathedral 
St.,  Baltimore,  MD  Assateague  Island 
National  Seashore,  Route  611.  7206 
National  Seashore  Lane.  Berlin.  MD. 
Scoping:  A  public  scoping  meeting 
will  be  held  to  give  individuals  and 
groups  the  opportunity  to  comment, 
orally  and/or  in  writing,  on  the 
environmental,  social,  and  economic 
impacts  of  the  proposed  action 
(recommended  plan)  as  presented  in  the 
DEIS.  The  DEIS  findings  will  be 
reviewed  at  the  public  meeting,  and  - 
comments  regarding  the  proposed 
project  will  be  incorporated  into  the 
Final  Enviroiunental  Impact  Statement 
as  required  by  NEPA. 

The  public  meeting  will  be  held  on 
Wednesday,  June  4,  1997,  at  6:30  p.m. 
at  the  Ocean  City  Elementary  School. 
Written  comments  received  by  June  30, 
1997  will  be  incorporated  into  the  Final 
EIS. 

Dr.laMsF.KthMoa. 
Chief,  nanning  Division. 
[PR  Doc  97-12723  Filed  S-14-«7;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Depeflment  of  the  Nevy 

Notioe  of  Marine  Corpe  Univeraity 
Doard  of  yisHors.  Oiisn  Meeting 


Marine  Corps  Univeraity.  wrill  meet  4- 
5  June  1997  in  Room  227,  Marine  Corps 
Research  Center,  Marine  Corps  Combat 
Development  Command.  2040 
Broadway.  Quantico,  Virginia.  The 
meeting  will  commence  at  8:00  a.  m.  on 
4  June  and  terminate  at  approximately 
12:00  p.m.  on  5  June. 

Hie  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  Board  on  regional 
accreditation  and  educational  and 
research  policies  and  programs.  The 
agenda  wiU  consist  of  presentations  and 
discussions  on  preparations  for  a  visit 
by  a  team  firom  the  Southern 
Association  of  Colleges  and  Schools,  the 
curricidum,  and  plans  of  the  Univeraity. 
The  meeting  is  open  to  the  public. 
FOA  nmTHER  WroWMATlON  CONTACT:  Dr. 
V.  Keith  Fleming,  Jr.,  Education 
Advisor,  0£Bce  of  the  President,  Marine 
Corps  Univeraity.  MOCDC  (C  40).  2076 
South  Street,  Quantico.  Virginia  22134- 
5067,  telephone  number  (703)  784- 
4037. 

Dated:  May  7. 1997. 
D.  E.  fn— ig.  Jr.. 
LCDR.  JAGC.  USN.  Federal  Register  Liaison 

OfficOT. 

IFR  Doc.  97-12767  Filed  5-14-97;  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Notice  of  Pfopoeed  information 
Coliectionr 


AQBICY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request 


Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  2),  notice  is  given  that  the 
Board  of  Viaiton  to  the  President. 


The  Director.  Information 
Resources  Management  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  14. 
1997. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 
RM  FURTHER  WtFOimKnOH  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-6339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPm^MENTARV  aronMATMN;  Section 
3506  of  the  Paperwoik  Reduction  Act  of 


1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  exteiitlhat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infocmadon  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perfrirm  its 
statutory  obligations.  The  Director. 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
inrormation  collection,  grouped  by 
office,  contains  the  followring:  (1)  Type 
of  review  requested.  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Sununaiy  of  the  coUectfon;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  coUection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  die  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiuformation 
technology. 

Dated:  May  9, 1997. 
Gloria  PariBsr, 

/Xrector.  Information  Resources  Iiianagement 
Group. 

Office  of  ISialaetumlai  y  Edncalfciii 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  w 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  9.395.776. 
Burden  Houn:  3.806.796. 

Abstract:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  all  applicants  of 
their  eligibility  to  receive  Federal 
student  aid  for  postsecondary 
education.  The  form  is  submitted  by  the 


Splicant  to  the  institution  of  their 
nice. 

(FR  Doc  97-12705  Filed  5-14-97;  8:45  ami 
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Dated:  May  9. 1997. 
BwM.IHtliar, 
Executive  Directm. 
(FR  Doc.  97-12721  Filed  5-14-97: 8.-4S  am] 


National  Educational  Raaeareh  PoNcy      DEPARTMENT  OF  ENERGY 

Federal  Enengy  Regulalory 
CofiNnieeion 


AOBICY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  Uie 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Educational  Research  Policy  and 
Priorities  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(aH2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend. 
DATE:  June  6. 1997. 
TMK:  8:30  a.m.  to  4  p.m. 
LOCATION:  Omni  Chapel  Hill  Hotel,  1 
Europe  Drive.  Chapel  Hill.  NC  27514; 
meeting  room  will  be  posted. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thelma  Leenhouts.  Designated  Federal 
Official.  National  Educational  Research 
Policy  and  Priorities  Board,  80  F  St. 
N.W.,  Washmgton,  D.C.  20208-7564. 
Telephone:  (202)  219-2065;  &x:  (202) 
219-1528;  e-mail: 
Thelma_Leenhout80Bd.gov. 

SUPPLEMENTARY  ■rOWMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development.  Dissemination, 
and  Improvemnut  Act  of  1994.  The 
Board  worics  collaboratively  with  the 
Assistant  Secretary  Cor  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  agenda  for  June  6  will  cover 
reports  of  the  Board  committees; 
adoption  of  a  work  plan  and  mission 
statement,  and  policies  concerning 
travel  and  procedures  for  evaluating  the 
executive  director.  A  final  agenda  will 
be  available  from  the  Board's  office  on 
May  23. 

Records  are  kept  of  all  Board 
proceedings  and  are  avail^le  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board.  555  New  Jnsey  Ave.. 
N.W.,  Washington.  D.C.  20208-7564. 


[PedNi  Na  CPt7-6O3-000| 

Koch  Qaleway  Pipelioe  Company; 
Notioe  of  Request  Under  Blanliet 


May  9. 1997. 

Take  notice  that  on  May  2. 1997.  Koch 
Gateway  Pipeline  Company  (Koch 
Gateway).  P.O.  Box  1478.  Houston. 
Texas  77251-1478.  filed  in  Docket  No. 
CP97-503-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  die 
Commission's  Regulations  imder  the 
National  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon 
an  inactive  meter  station,  under  Koch 
Gateway's  blanket  certificate  issued  in 
Docket  No.  CP82-430-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Koch  Gate«wiy  proposes  to  abandon 
by  removal  a  2-iiich  meter  station,  tap, 
^ves  and  all  above-ground 
appurtenances  located  in  Polk  Coimty, 
Texas.  This  meter  station  is  located  on 
Koch  Gateway's  transmission  pipeline 
designated  as  Index  59.  The  estate  of 
Carleton  D.  Speed,  Jr.  (Speed)  had 
formerly  been  served  by  this  meter 
station,  but  the  station  has  been  inactive 
since  1986  and  Speed  concurs  with  the 
proposed  abandonment  These  fedlities 
are  located  entirely  within  Koch 
Gateway's  existing  right-of-way. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rides  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
witibin  30  days  after  the  time  allowed   . 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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nithorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Llowood  A.  WftlMtt.  |r.. 
Acting  Secietary. 

(FR  Doc  97-12701  Filed  5-14-97;  8:45  am] 
I  oooa  tn7-*t-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Docket  Na  EUT-as-OOO.  aiaLl 

Ntagm  MolMfwk  Power  Corpomion,  et 
aL:  rial  lih  Rale  and  Cm  ooi  ale 
ReguMkNt  Fllinga 

May  8. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Powar  Coqporalion 

(Dodwt  No.  EL97-35-000I 

Take  notice  that  on  May  2. 1997, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
Petition  for  a  Declaratory  Order  to 
revoke  the  qualifying  status  of  a 
cogeneration  fiKJiity  operated  by 
Stevens  &  Thompson  Paper  Company, 
Inc.  (SftT).  Niagara  Mohawk  states  that 
SftT  does  not  satisfy  the  ownership 
criteria  for  qualifying  facilities  because 
it  has  utilized  its  transmission  lines  and 
interconnection  facilities  to  wheel 
electricity  for  use  by  American  Tissue 
Mills  of  Greenwich  LLC.  Niagara 
Mohawk  requests  that  the  Commission 
issue  an  order  revoking  the  qualifying 
status  of  the  S&T  facilify  as  of  the  time 
it  engaged  in  this  practice. 

A  copy  of  the  Petition  for  a 
Declaratory  Order  has  been  served  on 
SftT  and  the  New  York  Public  Service 
Commission. 

Coounent  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Baavar  Michigan . 
Partaarddp,  Baaver  Cadillac  G.P.,  lac, 
Aheraathra  Eaargy,  lac,  CLP  Eaaigy 
Holdii^s,  L.P..  aty  of  Cadillac 
Midugan,  HaVan  Limited  Partnenhip, 
Kyaor  Indnatrial  Corporatimi, 
TowoMad  ft  Bottom,  Inc.,  Baavar  G.P. 
Acqniattion,  L.L.C,  Cadillac  Renewable 
Enngy  LLC,  Deckar  Energy-Cadillac, 
Inc.  NRG  Cadillac  Inc,  and  NRG 
Generating  (U.S.)  Inc 

(Docket  No.  EC97-32-0001 

Take  notice  that  on  May  1. 1997.  the 
above-captioned  parties  (Applicants) 
filed  an  application  under  Section  203 
of  the  Fedoal  Power  Act  for  various 
changes  in  control  and  dispositions  of 
jurisdictional  facilities  involving  the 


operation  of  a  34  MW,  wood-fired, 
qualifying  small  power  production 
fiKulify  located  in  Cadillac,  Michigan. 

Comment  date:  June  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northaart  UtiUtiaa  Sarvka  Company 

(Docket  No.  ER97-1987-000| 

Take  notice  that  on  April  15, 1997. 
Northeast  Utilities  Service  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.W( 


Inc 

(Docket  No.  ER97-2424-KI001 

Take  notice  that  on  April  29, 1997, 
Western  Resources,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
refraenced  docket 

Coiiunenf  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pennayhrania  Power  ft  Ligiit 
Company 

(Docket  No.  ERg7-2671-O00l 

Take  notice  that  on  April  24. 1997, 
Peimsylvania  Power  &  Light  Company 
(PP&L),  filed  a  Service  Agreement,  dated 
April  14, 1997,  with  Federal  Energy 
Services,  Inc.  (Federal)  for  the  sale  of 
capacity  and/or  energy  under  PPftL's 
Short  Term  Capacity  and/or  Energy 
Sales  Tariff.  The  Service  Agreement 
adds  Federal  as  an  eligible  customer 
under  the  Tariff. 

PP&L  requests  an  effective  date  of 
April  25, 1996,  for  the  Service 
Aneement. 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  Federal  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pennayhrania  Power  ft  Light 
Company 

(Docket  No.  ER97-2673-000I 

Take  notice  that  on  April  24, 1997, 
Pennsylvania  Power  ft  Light  Company 
(PPftL).  filed  a  Service  Agreement,  dated 
July  1, 1996,  with  PacifiCorp  Power 
Marketing,  Inc.  (PacifiCorp)  for  the  sale 
of  ca(>acity  and/or  energy  under  PPftL's 
Short  Term  Capacity  and/or  Energy 
Sales  Tariff  The  Sovice  Agreement 
adds  PacifiCorp  as  an  eligible  customer 
under  the  Tariff. 

PP&L  requests  an  effective  date  of 
December  26, 1996,  for  the  Service 
Aneement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  PacifiCorp  and  to 


the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Olinois  Power  Company 

[Docket  No.  ER97-2B74-O00I 

Take  notice  that  on  April  24. 1997, 
Olinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff,  a  Revised  Service 
Agreement  under  which  Delhi  Energy 
Services,  Inc.  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  30, 1997. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

(Docket  Nj.  ER97-2675-O00I 

Take  notice  that  on  April  24. 1097, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  with  PanEnergy 
Trading  and  Market  Services,  L.L.C. 
under  Ohio  Edison's  Power  Sales  Tariff. 
T^u^  filing  is  made  pursuant  to  Section 
205  of  the  Federal  Power  Act 

Comment  date:  May  22, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ohio  Edieoa  Company  and 
Pennaylvania  Poarer  Company 

(Docket  No.  ER97-2676-000I 

Take  notice  that  on  April  24, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  for  Non-Finn  Point- 
to-Point  Transmission  Service  with  the 
companies  listed  below  and  Ohio 
Edison  Company  piusuant  to  Ohio 
Edison's  Open  Access  Tariff. 
American  Electric  Power  Service 

Corporation ' 
Atlantic  City  Electric  Company 
CNG  Power  Services  Corporation 
Consiuners  Power  Company  and  Detroit 

Edison  Company 
Coral  Power,  i1l.C. 
Delmarva  Power  &  Light  Company 
Electric  Clearinghouse.  Inc. 
LG&E  Power  Mariceting,  Inc. 
Minnesota  Power  ft  Li^t  Company 
Wisconsin  Electric  Company 

These  Service  Agreements  will  enable 
the  parties  to  obtain  Non-Firm  Point-to- 
Point  Transmission  Service  in 
accordance  with  the  terms  of  the  Tariff. 


Conunent  date:  May  22, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Deaeret  Generatiim  ft  Tranamiaaion 
Cooperative 

(Docket  No.  ERg7-2677-000] 

Take  notice  that  on  April  24, 1997, 
Deseret  Generation  &  Transmission 
Cooperative  (Deseret).  tendered  for 
filing  a  Notice  of  Cancellation  of 
Deseret's  FERC  Rate  Schedule  No.  12 
between  Deseret  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District 

Deseret  requests  that  this  cancellation 
become  effective  October  16. 1996. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp 

(Docket  No.  ER97-267&-O00I 

Take  notice  that  on  April  23, 1997.' 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations. 
Non-Firm  Transmission  Service 
Agreements  with  Equitable  Power 
Services  Co..  Nevada  Power  Company. 
Powerex  and  TransCanada  Power,  a 
division  of  TransCanada  Energy  Ltd. 
under  PacifiCorp's  FERC  Electric  Tariff. 
Original  Volume  No.  11. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  TentaWalt.  Ik. 

(Docket  No.  ER97-2879-000I 

Take  notice  that  on  April  24. 1997. 
TeiraWatt,  hic.  (ToraWatt)  petitioned 
the  Commission  for  (1)  Blanket 
authorization  to  sell  electricity  at 
market-based  rates:  (2)  acceptance  of 
TerraWatt's  Rate  Schedule  FERC  No.  1; 
(3)  waiver  of  certain  Commission 
Regulations;  and  (4)  such  other  waivers 
and  authorizations  as  have  been  granted 
to  other  po%ver  marketers,  all  as  more 
fully  set  forth  in  TerraWatt's  petition  on 
file  with  the  Commission. 

TeiraWatt  states  the  it  intends  to 
engage  in  electric  power  transactions  as 
a  broker  and  as  a  maiketer.  In 
transactions  where  TerraWatt  acts  as  a 
marketer,  it  proposes  to  make  such  sales 
on  rates,  terms,  and  conditions  to  be 


mutually  agreed  to  with  purchasing 
parties. 

Comment  date:  May  22, 1997,  in 
accorjjance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER97-2680-O00I 

Take  notice  that  on  April  24. 1997. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
Niagara  Mohawk  under  its  FERC 
Electric  Tariff  No.  5.  The  tariff  provides 
for  the  sale  by  Central  Vermont  of  power 
and  energy  at  or  below  Central 
Vermont's  fully  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commission's  regulations  to  permit 
the  service  agreement  to  become 
effective  on  April  15. 1997. 

Comment  date:  May  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Norihem  Statea  Poarar  Company 
(Minnesota  Company) 

[Docket  No.  ER9  7-2683-000] 

Take  notice  that  on  April  25. 1997. 
Northern  Stetes  Power  Company 
(Minnesote)  (NSP).  tmidered  for  filing  a 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
CMS  Marketing.  Services,  and  Trading 
Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  March 
27, 1997,  and  requests  waivw  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  22. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.    / 

15.  Paco  Energy  Coa^taay 

(Docket  Na  ER97-2684-000I 

Take  notice  that  on  April  25, 1997. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  April  18. 1997 
with  Southern  Indiana  Gas  and  Electric 
Company  (SIGftE)  under  PECO's  FERC 
Electric  Tariff  Or^;inal  Volume  No.  1 
(Tariff).  The  Service  Agraement  adds 
SIGftE  as  a  customer  under  the  Taiift 

PECO  requests  an  effiactive  date  of 
April  18. 1997.  for  the  Service 
Agreement 

PECO  stetes  that  copies  of  this  filing 
have  been  supplied  to  SIGftE  and  to  the 
Pennsylvania  Public  Utility 
Conmtission. 

Cominent  date:  May  22. 1997.  in 
accordance  arith  Standard  Paragraph  E 
at  the  md  of  this  notice. 


16.  Face  Energy  Company 

(Docket  No.  ER97-2685-000I 

Take  notice  that  on  April  25, 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  April  18, 1997 
with  Williams  Energy  Services 
Company  (WES)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
WES  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
April  18, 1997,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  WES  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  22, 1097,  in 
accordance  with  Standard  ParagFq)h  E 
at  the  end  of  this  notice. 

17.  Northern  States  Poarer  Company 
Minnesota  Company 

(Docket  No.  ER97-2e86-000) 

Take  notice  that  on  April  25, 1997. 
Northern  Stetes  Power  Company 
(Minnesota)(NSP),  tendered  for  filing  a 
Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Sonat  Power  Marketing  L.P. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  April  1, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Allegheny  Poarer  Service 
Corpmation,  on  behalf  of  Monongahela 
Power  Campauf,  The  Potomac  Edison 
Company,  and  West  Penn  Poarer 
Company  (Alleghany  Poarer) 

(Docket  No.  ER97-268»-4MWi 

Take  notice  that  on  April  25, 1997. 
Allegheny  Power  S«vice  Corpcnation 
on  behalf  of  Monongahela  Power 
Company.  The  Potoniac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  IS  to  add  Louisville 
Gas  and  Electric  Company,  New  York 
State  Electric  ft  Gas  Corporation,  and 
USGen  PewOr  Services.  LJ>.  to 
Allegheny  Power  Open  Access 
Transmission  Service  Tariff  which  has 
been  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-18-000.  The 
proposed  effective  date  undw  the 
Service  Agreements  is  April  24. 1997. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Poinsylvania 
Public  Utility  Commission,  the 
Maiyland  Pidilic  Service  Commission. 
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Comment  date:  May  22, 1997.  in 
accordance  with  Standard  Paragrapli  E 
at  the  end  of  tills  notice. 

19.  PGkE  Energy  Service*,  Energy 
Tratiing  Corporation 

[Docket  No.  ER97-2690-0001 

Take  notice  that  on  April  25, 1997, 
PG&E  Energy  Services,  Energy  Trading 
Corporation  (PGftE  Energy  Services), 
tendered  for  filing  a  Notice  of  Name 
Change  of  Vantus  Power  Services  to 
PG&E  Energy  Services,  Energy  Trading 
Corporation. 

Vantus  Power  Services  has  on  file 
with  this  Commission  its  Rate  Schedule 
FERC  No.  1,  which  this  Commission 
accepted  in  part  for  filing  by  its  Order 
dated  October  20, 1995,  73  FERC 
161,099  (1995).  PG&E  Energy  Services, 
Energy  Trading  Corporation  hereby 
adopts,  ratifies  and  malces  its  own  in 
every  respect  such  Rate  Schedule. 

Ck>mment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Intentate  Power  Cooapany 

(Docket  Ho.  ER97-270&-000I 

Take  notice  that  on  April  28, 1997. 
Interstate  Power  Company  (IPW) 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
Equitable  Power  Services  Company 
(Q>S).  Under  the  Transmission  Service 
Agreement.  IPW  will  provide  non-firm 
point-to-point  transmission  service  to 
EPS. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Niagara  Mohawk  Ptmar 
Corporatfani 

[Docket  No.  ER97-2706-000I 

Talie  notice  that  on  April  28, 1997, 
Niagara  Motiawk  Power  Corporation 
(Niagara )  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Berkshire 
Transaction  AgreeriWat  and  the 
Facilitating  Agreement  between  Niagara 
and  Hartford  Power  Sales,  LmL.C 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

CaUfania  Ediaoa 


22.1 
Company 

(Docket  No.  ER97-2707-0001 

Take  notice  that  on  April  28, 1997, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  information 
regarding  a  billing  adjustment  made 
pursuant  to  the  formula  rate  contained 
in  the  Environmental  Energy  Storage 
Agreement  (Agreement)  between  Edison 
and  the  Bonneville  Power 
Administration  (BPA). 


Edison  seeks  waiver  of  the  60  day 
prior  notice  requirement  and  requests 
that  the  Commission  assign  an  effective 
date  of  April  29, 1997. 

Copies  of  this  filing  were  servedripon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Louisville  Gaa  and  Electric 
Company 

(Docket  No.  ER97-2708-000I 

Take  notice  that  on  April  28, 1997 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  filing  of  its 
obligation  to  file  the  rates  and 
agreements  for  wholesale  transactions 
made  pursuant  to  its  marlcet-based 
Generation  Sales  Service  (GSS)  Tariff. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Montaup  Electric  Company 

[Docket  No.  ER97-2800-000] 

Take  notice  that  on  May  1, 1997, 
Montaup  Electric  Company  (Montaup) 
filed  amendments  to  its  service 
agreements  with  its  Rhode  Island 
affiliates,  Blackstone  Valley  Electric 
Company  and  Newport  Electric 
Corporation,  under  Montaup's  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
1.  Among  other  things,  these 
amendments  provide  for  early 
termination  of  the  service  agreements 
currently  in  effect  in  order  to  implement 
Rhode  Island's  program  for  retail 
competition  which  will  commence  as  of 
July  1, 1997,  and  create  a  mechanism  for 
the  recovery  of  stranded  costs  that  will 
result  therefrom.  Montaup  has  proposed 
an  efiiective  date  of  July  1, 1997,  for 
these  amended  service  agreements. 

Copies  of  the  filing  were  served  upon 
all  parties  taking  service  under 
Montaup's  tariff,  the  regulatory 
commissions  in  Rhode  Island  and 
Massachusetts,  and  the  attorneys 
general  of  Rhode  Island  and 
Massachusetts. 

Comment  date:  May  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragnq>h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 


the  comment  date.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Limrood  A.  WatMm,  |r.. 

Acting  Secntaiy. 

[FR  Doc.  97-12702  Piled  5-14-97;  8:45  am] 

■UJNQ  cooe  cnr-oi-p 


ENVRIONMENTAL  PROTECTION 
AGENCY 

[FRL-6825-81 

Public  Maatinga  of  tha  Urban  Wat 
Waathar  Fkma  Adviaory  Commlttaa, 
tha  Stonn  Watar  Phaaa  II  Adviaory 
8ul)cominlttaa,  and  tlw  Sanitary  Saiwar 
Overflow  Adviaory  Subcommlttaa 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 


r:  Notice  is  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  cancelled  the  Storm  Water  Phase  II 
Advisory  Subcommittee  meeting 
scheduled  for  )une  12-13, 1997  at  the 
Doubletree  Hotel  Park  Terrace, 
Washington,  DC  This  meeting  was 
listed  in  the  Federal  RegiatBr  of 
February  10, 1997. 
FOR  FUmHER  atFORMATION:  Contact 
Sharie  Centilla,  Office  of  Wastewater 
Management,  at  (202)  260-6052  or 
Internet: 
centilla.sharie9epamail.epa.gov 

Dated:  May  8, 1997. 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  ManagBment, 

Designated  Federal  Official. 

[FR  Doc.  97-12654  Filed  5-14-97;  8:45  am] 

BHJJNQOOOCi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-68ae-11 

Propoaad  SatHamant  Undar  Sactlon 
122(hM1)  of  tha  Comprahanahw 


Companaatton  and  Liability  Act;  in  tha 
Manar  of  Stuigia  Municipal  Wall  FMd 
Suparfund  Sna 

AOBICY:  Environmental  Protection    ' 

Agency  (EPA). 

ACTION:  Request  for  public  comment 


SUMMARY:  Notice  of  Settlement:  in 
accordance  with  section  122(I)(1)  of  the 
Comprehensive  Enviroiunental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
notice  is  hereby  given  of  a  setflement 
concerning  past  response  costs  at  the 
Stiirgis  Municipal  Well  Field  Superfund 
Site  in  Sturgis,  Michigan.  This  proposed 
agreement  has  been  forwarded  to  the 
Attorney  General  for  the  required  prior 
written  approval  for  this  Settlement,  as 
set  forth  under  section  122(g)(4)  of 
CERCLA. 

DATES:  Comments  must  be  provided  on 
or  before  June  16, 1997. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  Mail 
Code  MFA-IOJ,  U.S.  Environmental 
Protection  Agency,  77  West  Jaclcson 
Boulevard,  Chicago,  Illinois,  60604,  and 
should  refer  to:  In  the  Matter  of  Sturgis 
Mimicipal  Well  Field  Superfund  Site, 
Docket  No.  V-W-97-C-405. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  L.  Peaceman,  Mail  Code  CS-29A, 
U.S.  Enviroiunental  Protection  Agency. 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

SUPPUEMBITARY  INFORMATION:  The 
following  parties  executed  binding 
certification  of  their  consent  to 
participate  in  the  settlement:  Rudolph 
and  Ruth  Boals. 

These  parties  will  pay  $2,500  for 
response  costs  related  to  the  Sturgis 
Municipal  Well  Field  Superfund  Site,  if 
the  United  States  Environmental 
Protection  Agency  determines  that  it 
will  not  withdraw  or  withhold  its 
consent  to  the  proposed  settlement  after 
consideration  of  comments  submitted 
pursuant  to  this  notice. 

U.S.  EPA  may  enter  into  this 
settlement  under  the  authority  of 
section  1 22(h)  of  CERCLA.  Section 
122(h)(1)  authorizes  EPA  to  settle  any 
claims  under  Section  107  of  CERCLA 
where  such  claim  has  not  been  referred 
to  the  Department  of  Justice.  Pursuant  to 
this  authority,  the  agreement  proposes 
to  settle  with  parties  who  are  potentially 
responsible  for  costs  inciirred  by  EPA  at 
the  Sanitary  Landfill  Company  (IWD) 
Superfund  Site. 

A  copy  of  the  proposed  administrative 
order  on  consent  and  additional 
background  information  relating  to  the 
settlement  are  available  for  review  and 
may  be  obtained  in  person  or  by  mail 
fit>m  Karen  L.  Peaceman,  Mail  Code 
C-29A,  U.S.  Enviroimiental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

The  U.S.  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  this  settlement  for  thirty  days 


from  the  date  of  publication  of  this 
notice. 

Anthorfty:  The  Comprehensive 
Envirounental  Response,  Compensation,  and 
Liability  Act  of  1980.  as  amended,  42  U.S£. 
Sections  9601  efsaq. 
William  E.  Mono, 
Director,  Superfund  Diviaioa. 
[FR  Doc.  97-12788  Filed  5-14-97;  8:45  am) 
BHXMGCOOEI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Surtahina  Act  MaaMnq 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  8:30  a.m.  on  Monday,  May  12, 1997, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  fhe  Corporation's  corporate 
and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C  Hove,  Jr., 
seconded  by  John  Downey,  acting  in  the 
place  and  stead  of  Director  Nicholas  P. 
Retsinas  (Director,  Office  of  Thrift 
Supervision),  concurred  in  by  Director 
Joseph  H.  Neely  (Appointive),  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  and  Chairman  Ricki  Heifer, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meethog  was 
practicable;  that  the  public  interest  did 
not  reqtiire  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(u}.  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
D.C 

Dated:  May  12. 1997. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best. 

Assistant  Executive  Secretary. 
(FR  Doc.  97-12880  Filed  5-13-47;  12:10  pm] 
■UMQ  CODE  •714-et-M 


FEDERAL  MARITIME  COMMISSION 

Ooaan  rraiyht  Forwardar  Lioanaa 
Ravocationa 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  frei^t  forwarders,  effective  on 
4he  corresponding  revocation  dates 
shown  below: 

License  Number.  1617 
Name:  Cauci  Shipping  Inc. 
Address:  3168  Sewell  Mill  Road, 

Marietta,  GA  30062 
Date  Revoked:  April  16, 1997 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  1768 
Name:  Land  Joy  International 

Forwarders  Inc. 
Address:  3101  N.W.  74th  Avenue, 

Miami.  FL  33122 
Date  Revoked:  April  7. 1997 
Reason:  Surrendered  license 

voluntarily. 

License  Number  2046 

Name:  Leonard  A.  Kanczuzewski  d/b/a/ 

Consolidation  Services  International 
Address:  1507  South  Olive  Street,  P.O. 

Box  3559,  South  Bend,  IN  46619 
Date  Revoked:  April  16. 1997 
Reason:  Surrendered  license 

voluntarily. 
License  Number  4154 
Name:  Pee  Jay  International  Shipping 

Company  (Worldwide  Freight 

Forwarders) 
Address:  777  SLR  Thornton  Freeway, 

Suite  204,  Dallas,  TX  75203 
Date  Revoked:  April  25, 1997 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  1835 
Name:  Romat  Shipping  Corporation 
Address:  1536  Dieman  Lane,  East 

Meadow,  NY  11554 
Date  Revoked:  April  16, 1997 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number.  1584 
Name:  Winair  Freight,  Inc. 
Address:  10231  N.W.  2l8t  Street,  Miami. 

FL  33172 
Date  Revoked:  April  22. 1997 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Bryant  L.  VanBrakle. 

Director,  Bureau  of  Tariff,  Ceitificatitm  and 
Licensing. 

[FR  Doc.  97-12729  Filed  5-14-97;  8:45  am) 
■UMQ  oooE  crae-oi-«i 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Msfgari  of  Banii  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  wrill  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C.  1842(c)).  If  Uie   . 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  9,  1997. 

A.  Federal  ReMnre  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

].  Findtank  Corporation,  Alma. 
Michigan:  to  merge  with  Lakeview 
Financial  Corporation.  Lakeview. 
Michigan,  and  thereby  indirectly 
acquire  Bank  of  Lakeview,  Lakeview, 
Michigan. 

B.  Federal  Ruiii  iw  Bank  of  San 
Trmaaaoa  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Maricet  Street, 
San  Francisco,  California  94105-1579: 

1.  Ainlc  of  Idaho  Holding  Company. 
Idaho  Falls,  Idaho;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Eastern  Idaho.  Idaho  Falls,  Idaho. 

2.  Security  State  Corporation, 
Centralia,  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
State  Bank.  Centralia.  Washington. 


Board  of  Covomora  of  the  Federal  Reserve 
System.  May  9. 1997. 
Jennifcr  J.  foiuisoa. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-12691  Filed  5-14-97;  8:45  am] 
BHJJNa  OOOC  tt1»-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  Of  Propceals  to  Engage  in 
Permissible  Nonbanking  Actlvitlea  or 
to  Acquire  Companies  tttat  are 
Engaged  in  Permlssit>le  NonlMnking 
AuUvlllea 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  direcUy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the«Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States'. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  9. 1997. 

A.  Federal  Ruaiuie  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63102- 
2034: 

1.  Allegiant  Bancorp.  Inc.,  Clayton. 
Missouri;  to  acquire  Reliance  Financial, 
Inc.,  St  Louis,  Missouri,  and  thereby 
indirecdy  acquire  Reliance  Federal 
Savings  and  Loan  Association  of  St. 
Louis  Coimty,  St  Louis,  Missouri,  and 
thereby  mgage  in  operating  a  savings 
and  loan,  pursuant  to  §  225.28(b)(4)(ii) 
of  the  Board's  Regulation  Y.  This 
activity  will  be  conducted  throughout 
the  State  of  Missouri. 

Board  of  Govonxin  of  tlie  Fednal  Reserve 
System.  May  9. 1997. 
lennifar  J.  Johaaoo, 
Deputy  Secretary  of  the  Board. 
(FR  Doa  97-12892  Filed  5-14-07;  8:45  am) 
I  COOK  wie-ai-r 


FEDERAL  TRADE  COMMISSION 
[nie  No.  971-00891 

Cadence  Dealgn  Systems,  inc.; 
Analysis  to  Aid  Public  Comment 

AOBICV:  Federal  Trade  Commission. 
ACTKM:  Proposed  consent  agreement 

SUMMARY:  The  consent  agreement  in  this 
matter  setUes  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement — that  would  settie  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  14, 1997. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159.  6th  St.  and  Pennsylvania 
Ave.  NW.,  Washington,  DC  20580. 
FOR  FURTHER  MFORMATION  CONTACT: 
William  J.  Baer.  Federal  Trade 
Commission.  H-374. 6th  St  and 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20580,  (202)  326-2932.  Howard 
Morse,  Federal  Trade  Commission. 
S-3627, 6th  St.  and  Pennsylvania  Ave. 
NW.,  Washington.  DC  20580.  (202)  326- 
2949. 

SUPPLEMENTARY  SrORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721. 15  U.S.C 

46,  and  Section  2.34  of  the  

Commission's  Rules  of  Practice  (16  CFR 
2.34).  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describcHi  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement  * 

package  can  be  obtained  from  the 
Commission  Actions  section  of  the  FTC 
Home  Page  (for  May  8. 1997).  on  the 
World  Wide  Web.  at  "http:// 
www.ftc.gov/os/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room.  Room  H-130. 
Sixth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20580.  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 


principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(u)). 

Analjrsis  of  Propoaed  Consent  Orda*  to 
Aid  Public  Comment 


The  Federal  Trade  Commission 
("Commission")  has  accepted,  8ub|ect  to 
final  approval,  an  Agreement 
Containing  Consent  Order 
("Agreement")  from  Cadence  Design 
Systems.  Inc.  ("Proposed  Respondent'')- 
The  proposed  Order  is  designed  to 
remedy  anticompetitive  effects 
stemming  from  Cadence's  proposed 
acquisition  of  Cooper  &  Chyan 
Technology  ("OCT").  On  October  28. 
1996.  Cadence  and  OCT  entered  into  an 
Agreement  and  Plan  of  Merger  and 
Rmrganization  whereby  Cadence  will 
acquire  100  percent  of  the  issued  and 
outstanding  shares  of  GCT  voting 
securities  in  exchange  for  shares  of 
Cadence  voting  securities  valued  at 
more  than  $400  million  (the  "Proposed 
Mrager"). 

The  Commission  has  reason  to  believe 
that  the  Proposed  Merger  may 
substantially  lessen  competition  in 
violation  of  Section  7  of  the  Clayton 
Act.  as  amended,  15  U.S.C.  §  18.  and 
Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended.  15  U.S.C 
§  45.  unless  an  effective  remedy 
eliminates  likely  anticompetitive  effects. 
The  Agreement  Containing  Consent 
Order  would,  if  finally  accepted  by  the 
Commission,  settie  charges  that 
Cadence's  acquisition  of  CCT  may 
substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  die  research, 
development,  and  sale  of  constraint- 
driven,  shape-based  integrated  circuit 
routing  tools. 

The  proposed  Order  has  been  placed 
on  the  public  record  for  sixty  (60)  days. 
The  Commission  invites  the  submission 
of  comments  by  interested  persons,  and 
comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixth  (60)  days,  the  Commission 
will  again  review  die  Agreement,  as 
well  as  any  comments  received,  and 
will  decide  whether  it  should  withdraw 
from  the  Agreement  or  make  final  the 
Agreement's  proposed  Order. 

The  Propoaed  Complaint 

According  to  the  Commission's 
proposed  complaint  Cadence  is  a 
company  that  sells  various  electronic 
design  automation  products  and 
services,  including  integrated  circuit 
layout  environments.  An  integrated 
circuit  (more  commonly  known  as  a 
microchip)  is  a  complex  electronic 
circuit  that  consists  of  as  many  as  five 
million  or  more  miniature  electronic 
components  on  a  piece  of 


semiconductor  material  smaller  than  a 
postage  stamp.  Integrated  circuit  design 
consists  of  two  distinct  phases,  logical 
design  and  physical  design.  Integrated 
circuit  layout  environments,  which  are 
used  during  the  physical  design  phase, 
are  software  infrastructures  within 
which  integrated  circuit  designers 
access  integrated  circuit  layout  tools. 
Approximately  $70  million  of  Cadence's 
annual  worldwide  sales  of 
approximately  $741  million  are 
attributable  to  sales  of  integrated  circuit 
layout  environments. 

The  proposed  complaint  further 
alleges  that  CCT  is  a  company  that  sells 
integrated  circuit  routing  tools  and 
related  services,  which  account  for 
approximately  $13  million  of  OCTs 
Annual  worldwide  sales  of 
approximately  $37.6  million.  An 
integrated  circuit  routing  tool,  which  is 
a  type  of  integrated  circuit  layout  tool, 
is  software  used  to  automate  the 
determination  of  the  connections 
between  electronic  components  within 
an  integrated  circuit 

According  to  the  Commission's 
proposed  complaint,  a  relevant  line  of 
commerce  within  which  to  analyze  the 
competitive  eSiects  of  the  Proposed 
Merger  is  the  market  for  the  research, 
development,  and  sale  of  constraint- 
driven,  shape-based  integrated  circuit 
routing  toou.  As  integrated  circuit 
designs  have  become  smaller,  denser, 
and  Easter,  the  routing  of  the 
interconnections  between  components 
has  become  an  increasingly  important 
phase  of  the  integrated  circuit  design 
process.  Routing  issues  are  critical  at 
deep  submicron  scales  of  integrated 
circuit  design,  which  are  scales  of 
design  smaller  than  .35  micron  (a 
micron  is  a  millionth  of  an  inch).  The 
current  state-of-the-art  design  scale  is 
.35  micron,  but  in  the  future,  integrated 
circuit  designs  will  shrink  to  .25  micron 
and  then  .18  micron  design  scales.  At 
deep  submicron  scales  of  integrated 
circuit  design,  routing  is  complicated  by 
"cross  talk"  and  other  types  of  electrical 
interference,  timing  concerns,  design 
density,  and  other  problems.  A 
constraint-driven,  shape-based 
integrated  circuit  routing  tool  is  the  only 
kind  of  routing  tool  that  can  correcdy 
accommodate  these  unique  deep 
submicron  integrated  circuit  routing 
issues. 

The  proposed  complaint  further 
alleges  that  there  are  no  acceptable 
substitutes  for  constraint-driven,  shape- 
based  integrated  circuit  routing  tools. 
Routing  tools  based  on  other  technology 
cannot  accommodate  the  unique  deep 
submicron  integrated  circuit  routing 
issues  described  above  and  thus  cannot 
route  deep  submicron  integrated  circuit 


fiwign*  accurately.  Routing  inaccuracies 
create  serious  performance  problems, 
and  correcting  these  problems  causes 
significant  design  delays.  Nor  is  it 
commercially  frasible  for  integrated 
circuit  design  engineers  to  route 
integrated  circuit  designs  without 
automation  (i.e.,  by  "pointing  and 
clicking"  between  each  individual 
component  and  each  other  component 
to  which  it  must  be  connected,  then 
going  back  and  correcting  any 
interfinence  or  other  problems  that  arise 
as  the  routing  progresses).  Given  the 
sheer  compleodty  and  density  of  deep 
submicron  integrated  circuit  designs,  as 
well  as  the  intense  time-to-maiket 
pressures  faced  by  semiconductor 
companies  in  today's  Cast-paced 
electronics  industry,  hand  routing  is  not 
an  alternative  for  the  timely  and 
accurate  design  of  intmrated  circuits. 

The  propcM»d  compbint  further 
alleges  that  OCT  is  currendy  the  only 
firm  with  a  commercially  viable 
constraint-driven,  shape-based 
integrated  circuit  routing  tool,  although 
at  least  one  other  firm  is  in  the  process 
of  developing  a  constraint-driven, 
shape-based  integrated  circuit  routing 
tool  that  would  compete  with  CCT's 
product  The  complaint  further  alleges 
that  Cadence  is  the  dominant  supplier 
of  integrated  circuit  layout 
environments.  The  competitive 
significance  of  Avant!  Corporation. 
Cadence's  leading  competitor  in  the 
supply  of  integrated  circuit  layout 
environments,  is  limited  by  the  fact  that 
Avant!  has  been  charged  criminaUy 
with  conspiracy  and  theft  of  trade 
secrets  from  Cadence.  Several  top 
Avant!  executives  have  been  charged    - 
criminally  as  well. 

The  Commission's  proposed 
complaint  further  alleges  that  there  are 
high  barriers  to  entry  in  the  market  for 
constraint-driven,  shape-based 
integrated  circuit  routing  tools,  which 
are  technologically  complex  and 
difficidt  to  develop.  De  novo  entry  takes 
approximately  two  to  three  and  a  half 
years  for  a  company  that  already 
possesses  certain  underlying  core 
technology  that  can  be  used  to  develop 
a  constraint-driven,  shape-based 
integrated  circuit  router  (for  example, 
shape-based  routing  technology  for 
printed  circuit  boanls).  Entry  is  likely  to 
take  even  longer  for  a  company  that 
does  not  already  possess  such 
technology. 

According  to  the  Commission's 
proposed  complaint,  integrated  cinnut 
designers  achieve  the  necessary 
compatibility  between  integrated  circuit 
layout  tools  by  selecting  tools  that  have 
interfaces  to  a  common  int^rated 
circuit  layout  environment  As  a  result. 
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a  constraint-driven,  shape-based  routing 
tool  that  lacks  an  inter&ce  into  a 
Cadence  integrated  circuit  layout 
environment  is  less  likely  to  be  selected 
by  integrated  circuit  designers  than  a 
constraint-driven,  shape-based  routing 
tool  that  possesses  such  an  inter&ce. 
Similarly,  an  integrated  circuit  layout 
environment  is  not  likely  to  be  selected 
by  integrated  circuit  designers  unless  a 
full  set  of  compatible  integrated  circuit 
design  tools  is  available. 

The  proposed  complaint  further 
alleges  that  it  is  in  Cadence's  interest  to 
make  available  to  users  of  Cadence 
integrated  circuit  layout  environments  a 
complete  set  of  integrated  circuit  design 
tools,  because  to  do  so  makes  a  Cadence 
integrated  circuit  layout  environment 
more  valuable  to  customers. 
Historically,  Cadence  has  provided 
access  to  its  integrated  circuit  lajrout 
environments  to  suppliers  of 
complementary  integrated  circuit  layout 
tools  that  Cadence  does  not  supply. 
Cadence  does  not,  however,  have 
incentives  to  provide  access  to  its 
integrated  circuit  layout  environments 
to  suppliers  of  integrated  circuit  layout 
tools  that  compete  with  Cadence 
products.  Cadence  historically  has  been 
reluctant  to  provide  access  to  its 
integrated  circuit  layout  environments 
to  supplien  of  competing  integrated 
circuit  layout  tools. 

According  to  the  Commission's 
proposed  complaint,  prior  to  the 
Proposed  Merger,  Cadence  did  not  have 
a  commercially  viable,  constraint- 
driven,  shape-based  integrated  circuit 
touting  tool.  As  a  result  of  the  Proposed 
Merger,  Cadence  will  ovm  the  only 
currently  available  commercially  viable 
constaint-driven,  shape-based  integrated 
dioiit  router.  Thus,  as  a  result  of  the 
Proposed  Merger,  Cadence  will  become 
less  likely  to  permit  potential  suppliers 
of  competing  constraint-driven,  shape- 
based  integrated  circuit  routing  tools  to 
obtain  access  to  Cadence  integrated 
circuit  layout  environments. 

The  Commission's  proposed 
complaint  alleges  that,  absent  access  to 
Cadence  integrated  circuit  layout 
environments,  developera  will  be  less 
likely  to  gain  successhil  entry  into  the 
market  for  constraint-driven,  shape- 
based  routing  tools.  The  proposed 
complaint  further  alleges  that  the 
Proposed  Merger  will  make  it  more 
likely  that  successful  entry  into  the 
constraint-driven,  shape-based 
integrated  circuit  routing  tool  maricet 
would  require  simultaneous  entry  into 
the  market  for  integrated  circuit  layout 
environments.  The  need  for  dual-level 
entry  will  further  decrease  the 
likelihood  of  entry  into  the  market  for 


constraint-driven,  shape-based 
integrated  circuit  routing  tools. 
The  Commission's  proposed 
complaint  alleges  that  the  Proposed 
Merger  may  substantially  lessen 
competition  or  tend  to  create  a 
monopoly  in  the  market  for  constraint- 
driven,  shape-based  routing  tools, 
which,  among  other  things,  may  lead  to 
high  prices,  reduced  services,  and  less 
innovation. 

The  Propoaed  Order 

The  proposed  Order  would  remedy 
the  alleged  violations  by  eliminating  a 
significant  impedment  to  entry  in  the 
market  for  integrated  circuit  routing 
tools.  The  proposed  Order  would 
require  that  Cadence  permit  developers 
'  of  commercial  integrated  circuit  routing 
tools  to  participate  in  the  Cadence 
Coimections  Program''^,  any  successor 
program  thereto,  or  other  licensing 
programs,  promotional  programs  or 
other  arrangements  (collectively, 
"Independent  Software  Interface 
Programs")  which  enable  independent 
software  developers  to  develop  and  sell 
interfaces  to  Cadence  integrated  circuit 
layout  tools  and  Cadence  integrated 
circuit  layout  environments. 

The  proposed  Order  would  require 
that  Cadence  allow  independent 
developers  of  commercial  integrated 
circiiit  routing  tools  to  participate  in 
Cadence's  Independent  Software 
Interface  Programs  on  terms  no  less 
favorable  than  the  terms  applicable  to 
other  participants.  Cadence  currendy 
has  over  100  partners  in  its  Independent 
Software  Interface  Programs. 

The  purpose  of  these  requirements  is 
to  ensure  that  Cadence's  acquisition  of 
OCT'S  constraint-driven,  shape-based 
integrated  circuit  routing  tools  does  not 
create  incentives  for  Cadence  to  prevent 
competing  suppUen  of  constraint- 
driven,  shape-based  integrated  circuit 
routing  tools  &x>m  participating  in 
Cadence's  Independent  Software 
Interface  Programs;  to  prevent  a  need  for 
dual-level  entry  in  the  markets  for 
constraint-driven,  shape-based 
integrated  circuit  routing  tools  and 
integrated  circuit  layout  environments; 
to  ensure  that  independent  software 
developen  will  continue  to  invest  the 
resources  necessary  to  develop  and  sell 
constraint-driven,  shape-based 
integrated  circuit  routing  tools  that 
would  compete  with  CCT's  constraint- 
driven,  shape-based  integrated  circuit 
routing  tool;  and  to  remedy  the 
lessening  of  competition  as  alleged  in 
the  Commission's  complaint. 

In  addition,  the  proposed  Order 
would  prohibit  Cadence  from  acquiring 
certain  interests  in  any  other  concen\^ 
which,  within  the  year  preceding  such 


acquisition,  engaged  in  the  development 
or  sale  of  integrated  circuit  routing  tools 
in  the  United  States,  and  also  would 
prohibit  Cadence  from  acquiring  any 
assets  used  or  previously  used  (and  still 
suitable  for  use)  in  the  development  or 
sale  of  integrated  circuit  routing  tools  in 
the  United  States,  without  prior  notice 
to  the  Commission,  for  a  period  of  ten 
(10)  years.  Absent  this  prior  notice 
requirement.  Cadence  might  be  able  to 
undermine  the  purposes  of  the  proposed 
Order  by  acquiring  a  developer  of 
integrated  circuit  routing  tools  without 
the  Commission's  knowledge,  where 
such  acquisition  would  not  be  subject  to 
the  reporting  requirements  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976. 

Cadence  and  the  Commission  also 
have  entered  into  an  Interim  Agreement 
whereby  Cadence  has  agreed  to  be 
bound  by  the  terms  of  the  proposed 
Order,  pending  and  until  the 
Commission's  issuance  of  the  proposed 
Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  Agreement  or  the 
proposed  Order  or  in  any  way  to  modify 
the  terms  of  the  Agreement  or  the 
proposed  Order. 
DaiuMS.CIark. 
Secretary. 

SUtament  of  Chairaum  Robert  Pitofrkjr 
and  rommiaakmers  Janet  D.  Steiger  and 
Christine  A.  Varney  in  the  Matter  of 
Cadence  Design  Systems,  IncA^mper  k 
Chyan  Technology,  Inc.;  File  No.  971- 
0033 

The  consent  agreement  negotiated  in 
this  matter,  whidi  the  Commission  has 
today  accepted  and  placed  on  the  public 
record  for  comment,  eases  competitive 
concerns  raised  by  Cadence  E)esign 
Systems,  Inc.'s  ("Cadence")  acquisition 
of  Cooper  ft  Chyan  Technology,  Inc. 
("CCT"). 

The  Commission's  complaint  alleges 
that  Cadence  is  the  dominant  supplier 
of  complete  software  "layout 
environments"  for  the  physical  design 
of  integrated  circuits,  or  "chips,"  the 
postage-stamp  sized  electronic 
components  used  in  devices  as  diverse 
as  personal  computers  and  kitchen 
appliances.  CCT  sells  a  software  tool, 
called  a  "router,"  that  works  within  a 
layout  environment  and  allows  usere  to 
plot  the  cormections  among  the  millions 
of  components  within  an  integrated 
circuit.  The  proposed  complaint  alleges 
that  CCT  is  the  only  firm  to  have 
developed  a  "constraint-driven,  shape- 
besed"  router,  state-of-the-art 
technology  that  is  expected  to  solve  the 


next  generation  of  problems  that  will 
face  integrated  circuit  producers 
draigning  ever  more  powerful  chips. 

t£i(9  Commission's  proposed 
complaint  alleges  a  well-established 
vertical  theory  of  competitive  harm,  laid 
out  in  the  1984  Merger  Guidelines.^  The 
Guidelines  explain  that  a  vertical 
merger  can  produce  horizontal 
anticompetitive  effects  by  making 
competitive  entry  less  likely  if  (1)  as  a 
result  of  the  merger,  there  is  a  need  for 
simultaneous  entry  into  two  or  more 
markets  and  (2)  such  simultaneous  entry 
would  make  entry  into  the  single  market 
less  likely  to  occur.^  While  the 
dissenting  Commissioners  may  take 
issue  with  the  "dual-level  entry"  theory 
of  vertical  mergers  that  the  1884 
Guidelines  articulate,  the  available 
evidence  suggests  that  the  Cadence/CCT 
merger,  which  combines  Cadence's 
dominant  position  in  integrated  circuit 
layout  environments  with  OCT'S  current 
monopolistic  position  in  constraint- 
driven,  shape-based  integrated  circuit 
routers,  presents  a  straightforward  case 
of  anticompetitive  effects  caused  by 
vertical  integration.  We  believe  that  this 
type  of  competitive  harm  merits  our 
attention.^ 

When  considering  the  effects  of 
mergers  in  dynamic,  innovative  high- 
tech  markets,  such  as  those  present 
here,  it  is  particularly  important  to 
investigate  whether  such  mergers  will 
create  barrien  to  entry.  New  entrants 
often  bring  innovation  to  the  market, 
and  the  tlueat  of  entry  leads  incumbents 
to  iimovate.  Therefore,  we  must  be 
vigilant  to  preserve  opportunities  for 
entry. 

As  the  Analysis  to  Aid  Public 
Comment  explains,  unless  a  would-be 
supplier  of  routing  tools  had  the  ability 


>  See  U3.  Department  offutOce  Merger 
CuJde/ine*.  4  Trade  Rag.  Rap.  (COi  1 13.103  Uune 
14, 1984)  (iMninafter  "1984  Moger  Guidelinas"). 
Whan  the  ^anciaa  iaauad  the  1992  Horizontal 
Matger  Guidelinea,  U.S.  Department  <4}iutice  and 
Federal  Trade  Commission  Horizontal  Merger 
Guideline:  4  Trade  Rag.  Rep.  (OCH)  1 13.104  (April 
7. 1992),  they  explained  that  "Mpecific  guidance 
on  noo-hariaontal  mefgera  i*  provided  in  .  .  .  (the) 
19S4  Merger  Guidelines."  US.  Department  oj 
lattice  and  Federal  Trade  Committion  Statement 
Accompanying  Releate  ofBevited  Mergu 
Guidelines.  4  Trade  Reg.  Rep.  (OCH)  1 13.104  (April 
2, 1992).  See generallyHeAtert  Hovenkamp.  Federal 
Antitrust  Policy  $«  9.4. 9.5  (1994)  (auggeating  that 
vertical  mergers  may  create  banien  to  entry  when 
one  of  the  patties  is  a  monopolist  or  near- 
monopolist). 

>  See  1984  Merger  Guidelines  §4.21. 
^Contiary  to  rri^wnimairmmr  Staiok's  asaertioas 

that  enforcement  action  bare,  in  the  context  of  a 
merger,  leads  logically  to  enforcement  action 
against  internal  vertini  expansion,  see  Dissenting 
Statement  of  Commissioner  Roscoe  B.  Stank  III  rt 
n.S  a  accompanying  text,  such  unilateral  action  has 
been  known  to  present  a  completely  diflerent  set  of 
qtMstions  under  the  antitrust  laws  for  more  than 
one  hundred  years. 


to  develop  an  interface  to  the  Cadence 
integrated  circuit  layout  environment,  it 
would  not  be  able  to  market  its  routing 
product  effectively  to  the  vast  majority 
of  potential  cuStomen  which  use  the 
Credence  layout  environment.'*  Without 
an  expectation  that  it  could  design 
software  compatible  with  Cadence's 
installed  base,  a  would-be  entrant  might 
well  decide  not  to  compete.^ 

After  the  proposed  Cadence/CCT 
merger,  Credence  would  have  an 
incentive  to  impede  attempts  by 
companies  developing  routing 
technology  competitive  with  CCT's 
constraint-driven,  shape-based  router 
technology,  IC  (draftsman,  to  gain  access 
to  the  Cadence  integrated  circuit  layout 
environment  Following  the  propowd 
merger,  successful  entry  into  the  routing 
tool  market  is  more  likely  to  require 
simultaneous  entry  into  the  market  fat 
integrated  circuit  kyout  environments. 
Without  a  consent  that  mandates  access 
to  Cadence's  layout  environment,  and 
thus  lowera  the  barriers  to  entry  in  the 
market,  a  combined  Cadence/CCT  will 
face  less  competitive  pressure  to 
innovate  or  to  price  aggressively.  Thus, 
competition  would  likely  be  reduced  as 
a  result  of  the  proposed  acquisition. 

The  proposed  remedy  in  this  matter 
preserves  opportunities  for  new  entrants 
with  integrated  circuit  routere 
competitive  with  IC  Craftsman  by 
allowing  them  to  interface  with 
Cadence's  layout  environments  on  the 
same  terms  as  developers  of 
complementary  design  tools." 
Specifically,  the  proposed  order  would 
require  Cadence  to  allow  independent 
commercial  routw  developera  to  build 
interfaces  between  their  design  tools 
and  the  Cadence  layout  environment 
through  (Cadence's  "Connections 
Program."  The  Connections  Program  is 
in  place  now  and  has  more  than  one 
himdied  participants  who  have  all 


«Nal  only  is  Cadence  the  dominant  layout 
envirohment,  but  its  competitor*  are  in  a  stale 
disarray.  For  example.  Cadence's  moat  significant 
campetitar,  Avant!  Corporation,  and  aeveral  of  its 
top  executives  have  recently  been  chaigad  with  the 
theft  of  trade  secrets  from  Cadence. 

*OCT  decided  that  it  wras  so  important  to  gain 
accaea  to  Cadence's  layout  anviraamant  that  when 
Cadence  refuaed  to  allow  the  IC  Craftsman  product 
(CCTs  constraint-driven,  shape  based  router 
technology)  to  interface  with  the  Cadence  layout 
propam  thttx^  the  "Connections"  Piapam,  OCT 
induced  a  third  party  that  was  a  ComiecHons 
partner  to  write  an  interface  to  the  Connectiona 
Propam  far  IC  Craftsman  without  Cadence 
kaowledga.  Cadence  thareaflar  aought  to  impede 
OCTs  atlampU  to  gain  aocaas  to  the  Cadence    ^^ 
integrated  circuit  layout  enviiooment  by  suing  OCT. 

•At  the  same  time,  the  proposed  order 
any  efficiencies  of  vertical  integration  resulting 
bom  the  proposed  merger,  which  may  benefit 


entered  a  standard  from  contract  with 
Cadence. 

The  separate  statements  by 
Commissions  Azcuenaga  and  Starek 
question  this  enforcement  action.  We 
respectfully  disagree. 

Pint.  Commissioner  Azcuenaga 
argues  that  the  Ck>mmission  should  have 
brought  an  action  based  upon  a 
hori«)ntal  theory  of  competitive  harm. 
We  certainly  agree  that  horizontal 
competitive  concerns  desove  our  close 
attention  and  mcoffdia  that  horizontal 
remedies  often  cure  vertical  problems.  If 
we  had  credible  support  for  the  theory 
that  the  proposed  merger  would 
combine  actual  or  potential  horizontal 
competiton  and  would  substantially 
lessen  competition  in  an  integrated 
circuit  routing  market  or  an  innovation 
market  for  integrated  circuit  routen.  we 
would  not  hesitate  to  advance  that  case. 
But  after  a  thorough  investigation  by 
Commission  staff,  we  have  not  foimd 
sufficient  evidence  to  conclude  that, 
absent  the  acquisition,  Cladence  would 
have  been  able  to  enter  the  market  for 
constraint-driven,  shape-based 
integrated  circuit  routen  successfully  in 
the  foreseeable  future. 

The  dissenting  statements  fail  to  give 
fiill  weight  to  all  the  incentives  at  wrork 
in  the  vertical  case.  It  is  true  that 
Cadence  would  be  motivated  by  the 
entry  of  new.  promising  routing 
technology  to  allow  an  interhce  to  its 
layout  environment  to  seek  more  of  its 
complementaiy  products.  And  absent 
the  merger,  that  would  be  its  only 
incentive.  But  with  the  merger,  Cadence 
clearly  also  has  an  incentive  to  prevent 
loss  of  sales  in  its  competing  products. 
And  while  these  two  incentives  may 
compete  as  a  theoretical  matter,  the 
evidence  in  this  case  indicates  that 
Cadence  has  acted  historically 
according  to  the  latter  incentive.  There 
is  some  reason  to  believe  that  Cadence 
in  the  past  has  thwarted  attempts  by 
firms  offering  potentially  competitive 
technology  to  develop  interfaoes  to  its 
layout  environment  (including  at  one 
point.  OCT).  Now  that  it  has  a 
satisfactory  router  to  offar  its  customos. 
there  is  no  reeson  to  think  that  absent 
the  consent.  Cadence  would  treat 
developen  of  routen  that  would 

compete  with  IC  Craftsman  any 

difiiarentiy  than  it  once  treated  OCT. 

Commissioner  Azcuenaga  also 
suggests  that  the  consent  order  is 
imnecessary  because  a  company 
developing  a  router  to  compete  with  IC 
Craftsman  could  proceed,  as  CCT  did. 
without  an  inter&ce  to  Cadence's  design 
layout  environment  The  evidence 
aluDwa.  however,  that  CCT's 
management  thought  that  ensuring 
ccunpatibility  with  Cadence's  layout 
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environment  was  critical  and  that 
marketing  without  that  compatibility, 
which  it  had  done,  was  not  sufficient.' 
It  took  the  extreme  measure  of  inducing 
a  third  party  to  write  software  for  COT 
to  interface  IC  Craftsman  with  the 
Cadence  layout  environment  without 
Cadence's  knowledge.  Moreover, 
despite  CCT's  success  in  developing  a 
routine  program,  its  sales  were  modest 
before  the  merger  annoimcement.* 

Commissioner  Azcuenaga  is  further 
concerned  that  mandating  access  to  the 
Connections  Program  for  developers  of 
routing  software  on  terms  as  favorable 
as  for  other  Connections  participmnts 
might  have  imintended  consequences. 
In  particular,  she  is  concerned  that  the 
order  may  prompt  Cadence  to  charge 
higher  prices  to  all  Connections 
partners.  But  the  Connections  Program 
is  an  existing  program  with  over  one 
hundred  members,  and  Cadence  would 
have  significant  logistical  difficulties, 
and  would  risk  injuring  its  reputation, 
if  it  suddenly  altered  the  terms  of  the 
program.  Also,  Cadence  has  good 
leasons  for  having  so  many  Connections 
partners — they  offer  Cadence  ciistomers 
valuable  tools,  most  of  which  do  not 
compete  writh  Cadence  products.  It 
seems  unlikely  that  Cadence  would  be 
motivated  to  make  the  Connections 
Program  less  appealing  to  those 
partners. 

Both  Commissioners  Azcuenaga  and 
Starek  suggest  that  the  proposed  remedy 
may  be  difficult  to  enforce.  Any  time 
this  Commission  entws  an  order,  it 
takes  upon  itself  the  burden  of  enforcing 
the  order,  which  requires  use  of  our 
scarce  resources.  However,  we  think  the 
propoaed  order,  which  simply  requires 
Cadeoce  to  allow  competitors  and 
potential  competitors  developing 
routing  technology  to  participate  in 
independent  software  interface 
programs  on  terms  no  less  favorable 
than  the  terms  applicable  to  any  other 
participants  in  such  programs,  is  a 
woricable  approach."  Connections 


'Intorfacing  with  anotlMr  firm's  decign  layout 
■aviroamont  is  also  not  a  feasible  alleraatiw 
bacausa  of  Cadance's  dominant  position  in  the 
■larfcet.  Without  hope  of  markating  to  the  vast 
majority  of  customers,  developers  of  an  alternative 
router  have  minimal  incentives  to  compete.  In 
addition,  the  competitive's  significance  of 
Cadence's  few  competitors  is  questionable. 

■Products  offiaring  inciemental  innovation  rather 
than  the  revolutionary  breakthrough  of  IC 
Craftsman  would  have  an  even  more  difficult  time 
aniaring. 

•The  language  of  the  conaant  is  clear  in  requiring 
that  tanns  for  routing  companies  be  no  leaa 
ftvonbie  than  for  any  other  participant  in  the 
Coanectioos  Program.  Thus,  we  do  not  understand 
Coaamiaaiaiiar  Slarek's  conclusion  that  the  consent 
could  be  interpreted  to  require  routing  companies 
to  pay  a  "fee  no  higher  than  the  highest  fee."  And 
aa  his  owB  diaaapl  acknowMgaa.  U  tba  ordar  could 


partners  all  sign  the  same  standard-form 
contract  and  there  has  been  a  consistent 
pattern  of  conduct  with  respect  to  the 
program  to  use  as  a  baseline  for  futtire 
comp>ahsons.  Moreover,  t^e 
Commission  has  had  experience  with 
such  non-discrimination,  provisions, 
and  can  rely  on  respondent's 
compliance  reports  required  under  the 
order  as  well  as  complaints  from 
independent  software  developers  to 
ensure  compliance  with  the  consent  We 
think  the  dissenting  Commissioners' 
scenarios  about  intractable  compliance 
issues  are  unfounded. 

In  sum,  we  believe  that  the  consent 
order  will  preserve  competition  in  the 
market  for  cutting-edge  router 
technology  by  reducing  barriers  to  entry. 

StataowBl  of  Commiaaioner  Mary  L. 
Azcuenaga  Coacnrnng  in  Part  and 
Disawnting  in  Part  in  Cadence  Design 
Systems,  Inc.  Hie  No.  971-0033 

The  acquisition  of  Cooper  &  Chyan 
Technology,  Inc.  (Cooper  &  Chyan),  by 
Cadence  Design  Systems,  Inc. 
(Cadence),  combines  the  only  firm 
currently  marketing  a  c»nstraint-driven, 
shape-based  integrated  circuit  routing 
tool  with  a  firm  that  was,  at  least  until 
the  acquisition,  on  the  verge  of  entry 
into  this  market.  I  find  reason  to  beUeve 
that  the  proposed  merger  would  violate 
Section  7  of  the  Clayton  Act  imder  a 
horizontal,  potential  competition  theory 
of  law.  I  dissent  from  the  complaint 
because  it  foils  to  allege  a  horizontal 
violation  of  law  and  because  I  do  not 
find  reason  to  believe  that  the 
transaction  would  violate  the  law  imder 
the  vertical  theory  that  is  alleged  in  the 
complaint  I  support  the  part  of  the 
order  that  addresses  the  horizontal 
problem,  although  I  question  whether  it 
is  sufficient.  The  classic  horizontal 
remedy  would  be  divestiture  of  either 
the  Cooper  &  Chyan  routing  tool  or  the 
Cadence  routing  tool  that  has  not  yet 
reached  the  market.  I  do  not  support  the 
rest  of  the  order. 

Despite  the  absence  of  a  horizontal 
allegation  in  the  complaint,  the  majority 
nevertheless  has  addressed  the 
horizontal  competition  issue  in 
paragraph  m  of  the  proposed  consent 
order,  which  imposes  a  ten-year  prior 
notice  provision.  Under  the 
Commission's  policy,  prior  notification 
provisions  are  imposed  to  prevent  a 
recurrence  of  an  anticompetitive 
merger.  >  This  prior  notice  provision 


seems  to  address  the  prospect  of  another 
anticompetitive,  horizontal  merger  in 
the  market  for  "Integrated  Circmt 
Routing  Tools."  Any  further  acquisition 
by  Cadence  of  a  firm  marketing  such  a 
tool  would  present  obvious  horizontal 
issues,  but  should  not  require  any 
additional  vertical  cure.  "To  the  extent 
that  this  proposed  order  provides  a 
vertical  remedy  for  any  possible  market 
foreclosiue  or  increased  barriers  to 
entry,  a  duplicate  vertical  order  against 
Cadence  would  be  imnecessary. 

Paragraph  II  of  the  proposed  order 
requires  Cadence  to  allow  developers  of 
"Commercial  integrated  Circuit  Routing 
Tools"  to  participate  in  its  connections 
program  on  "terms  no  less  Eavorable 
than"  the  terms  offered  to  any  other 
participant.  According  to  the  Analysis 
to  Aid  Public  Comment  at  page  7,  this 
provision  is  intended  to  eliminate  the 
need  for  dtial  level  entry  so  that  a  future 
developer  of  "Commercial  Integrated 
Circuit  Routing  Tools"  will  not  also 
need  to  develop  an  environment 
comparable  to  Cadence's  environment 

I  question  this  aspect  of  the  case  for 
several  reasons.^  First,  Cooper  &  Chyan 
was  successful  in  developing  and 
marketing  its  routing  program  before  it 
obtained  access  to  Cadence's 
environment  program.  This  success 
suggests  that  access  to  Cadence's 
environment  is  not  necessary  to  the 
success  of  an  entrant  in  the  routing  tool 
market.  Second,  although  Cadence 
initially  denied  Cooper  &  Chyan  access 
to  its  connections  program,  it  reversed 
course  and  granted  the  access.  To  the 
extent  that  Cadence  may  have 
capitulated  to  pressiue  frx)m  customers 
to  grant  access,  that  capitulation  would 
suggest  that  Cadence  has  little  or  no 
power  to  deny  access  to  its  connections 
program  to  a  product  that  its  customers 
want  Third,  this  remedy  is  premised  on 
the  allegation  in  paragraph  16  of  the 
Complaint  that  "Cadence  does  not, 
however,  have  incentives  to  provide 
access  to  a  Cadence  integrateid  circuit 
layout  environment  to  suppliers  of 
integrated  circuit  layout  tools  that 
compete  with  Cadence  products."  To 
the  extent  that  a  Section  7  order  may  be 
based  on  incentives,  the  incentives 
appear  to  be  at  least  as  likely  to  go  the 


be  inlaqtreied  to  allow  Cadence  to  tenninata  rautar 
developers  from  the  Connections  Program  alter 
thirty  days,  the  proposed  order  would  be 
meaningless. 

■  According  to  the  "Stataaaaat  of  Federal  1>ade 
Commission  Policy  Concerning  Prior  Approval  and 
Prior  Notica  Provisions"  (June  21, 1995),  the 


Commisaion  impoaes  such  prior  notice 
requirements  only  on  a  finding  of  "credible  risk  that 
a  company  that  engaged  or  attempted  to  engage  in 
an  anticompetitiva  merger  would,  but  for  an  order, 
engage  in  an  otherwise  unreportabia 
anticompetitive  merger." 

I  The  majority  ia  mirtaken  to  the  extent  they 
believe  I  take  iasue  with  Section  4  of  the  U.S. 
Department  of  Justice  kkrger  Guideline*  (June  14, 
1984).  See  Statement  of  Chairman  Robert  Pitofsky 
and  Commissioners  lanal  D.  Staiget  and  Christine 
A.  Vamey  written  in  raapooae  to  this  statement  and 
the  dissenting  stataneat  of  Conuniaaioaar  Starek. 


Other  way.  If  another  company  develops 
an  iimovative,  advanced  router,  one 
would  assume  that  Cadence  would  have 
incentives  to  welcome  the  innovative 
product  to  its  suite  of  connected  design 
tools,  thereby  enhancing  the  suite's 
utility  to  customers. 

Paragraph  n  of  the  proposed  order 
may  be  coimterproductive  and  may 
result  in  substantial  enforcement  costs 
for  the  Commission.  Because  Paragraph 
n  bars  Cadence  from  charging 
developers  of  "Commercial  Integrated 
Circuit  Routing  Tools"  a  higher  access 
fee  than  developers  of  other  design 
tools,  one  possible,  luiintended 
consequence  of  the  order  is  that 
Cadence  may  reduce  or  eliminate 
discoimting  of  access  fees.  In  addition, 
enforcement  of  the  provision  of  the 
order  requiring  Cadence  to  provide  • 
access  to  the  connections  program  to 
developers  of  "Commercial  Integrated 
Circuit  Routing  Tools"  on  terms  "no 
less  favorable  than  the  terms  applicable 
to  any  other  participants"  may  well 
embroil  the  Commission  in  complex 
commercial  disputes.  - 

I  concur  in  me  acceptance  of 
Paragraph  III  of  the  proposed  order  and 
dissent  from  the  acceptance  of 
Paragraph  II  of  the  proposed  order. 

Dissenting  Statement  of  Commissioner 
Roecoe  B.  Starek.  m  in  the  Matter  of 
Cadence  Design  Systems,  Inc.  and 
Cooper  ft  Chyan  Technology,  Inc.,  File 
No.  971  0033 

I  respectfidly  dissent  from  the 
Commission's  decision  to  accept  a 
consent  agreement  with  Cadence  Design 
Systems,  Inc.  ("Cadence"),  a  supplier  of 
software  for  the  design  of  integrated 
circtiits  ("ICs").  The  proposed 
complaint  alleges  that  the  merger  of 
Cadence  and  Cooper  &  Chyan 
Technology,  Inc.  ("CCT")— a  producer 
of  software  complementary  to 
Cadence's — is  likely  substantially  to 
lessen  competition  in  violation  of 
Section  7  of  the  Clayton  Act,  15  U.S.C. 
§  18,  and  Section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C  §45.  To 
justify  the  proposed  complaint  and 
order,  the  Commission  once  again 
invokes  the  specter  of  anticompetitive 
"foreclosure"  as  a  direct  consequence  of 
the  transaction.  As  I  have  made  clear  on 
previous  occasions,^  foreclosure 


'  See  Diseentii^  Statement  of  Commissiooer 
Roacoa  B.  Staiek,  III,  in  Time  Warner  Iix:.,  et  al.. 
Docket  No.  C-3709  (consent  order.  Feb.  3. 1997); 
Dissenting  Statement  of  Commissioner  Roscoe  B. 
Starek,  m,  in  Waterous  Company.  Inc.  and  Hale 
ProducU,  Inc.  Docket  No.  C-3693  &  C-3694 
(consent  orders,  Nov.  22, 1996);  Dissenting 
Statement  of  Commissioner  Roscoe  B.  Starek,  III,  in 
Silicon  Graphics,  Inc.  (Alias  Raaaarch,  Inc.,  and 
Wavafront  Technologies.  Inc.),  Docket  No.  C-3626 
(coaaent  ordar.  Nov.  14, 199S);  Remark*  of 


theories  are  generally  tmconvincing  as  a 
rationale  for  antitrust  enforcement  The 
current  case  provides  scant  basis  for 
revising  this  conclusion. 

The  meory  of  harm  presented  here  is 
the  same  as — and  thus  shares  all  of  the 
defects  of— that  offered  in  Silicon 
Graphics,  Inc.  ("SGI").^  In  SGI,  the 
Commission  alleged  that  the  merger  of 
a  computer  hardware  manufacturer 
(SGI)  and  two  software  vendon  (Alias 
and  Wavefront)  would  result  in  the 
post-acquisition  "foreclosure"  of  othn 
independent  software  supplien,  Irading 
to  monopoly  prices  for  graphics 
software.  The  Commission  claimed  that 
because  the  acquisition  would  give  SGI 
its  own  in-house  software  producen, 
SGI  no  longer  would  allow  unaffiliated 
software  vendon  access  to  its  hardware 
platform. 

In  the  current  incarnation  of  this 
theory.  Cadence  is  cast  in  the  role  of  SGI 
and  c5CT  in  the  role  of  the  software 
vendors.  The  Commission  alleges  that 
Cadence  no  longer  will  allow 
independent  suppliers  of  "routing" 
software — the  type  of  software  sold  by 
CCT — to  wore  programs  that  can 
interface  with  other  IC  fayout  programs 
in  the  Cadence  suite.  To  mitigate  these 
supposed  anticompetitive  incentives, 
the  proposed  order  would  require 
Cadence  to  provide  independent 
vendors  of  routing  software  access  to  its 
"Independent  Software  Interface 
Programs"  (e.g.,  to  its  "Connections 
Pn^ram")  on  terms  "no  less  favorable" 
than  the  terms  offined  to  other 
independent  software  vendors.^ 

The  logic  of  the  proposed  complaint 
is  fundamentally  flawed.  Even  if  we 
assume  arguendo — as  the  proposed 
complaint  in  this  case  does — that 
Cadence  is  "dominant"  in  the  supply  of 
software  components  complementary  to 
the  router,^  the  fact  remains  that  it  has 
no  incentive  to  restrict  the  supply  of 
routers.  I  noted  in  SGI  that  "SGI  ha[d] 
strong  incentives  to  induce  expanded 
supply  of  SGI-compatible  software: 
increasing  the  supply  of  compatible 
software  (or  of  any  complementary 
product)  increases  the  demand  for  SGI's 
woiiutations."'  The  same  is  true  here: 


Commissioner  Roscoe  B.  Stank,  m,  "Reinventing 
Antitrust  Enforcement?  Antitrust  at  the  FTC  in  1995 
and  Beyond,"  remarks  before  a  conference  on  "A 
New  Age  of  Antitrust  Enforcement:  Antitrust  in 
1995"  (Marina  del  Ray,  Califaniia,  Feb.  24, 1995). 

*Supra  note  1. 

>  Proposed  ordar,  1 1LA. 

*The  anticompetitive  theory  requires  Cadence  to 
have  substantial  inonopoly  power:  if  there  were 
numerous  good  alternatives  to  Cadence's  suite, 
other  indapaodant  vendocs  of  routing  aoftwan 
could  affiliate  with  them  and  than  would  ba  no 
"Ibrecloeure." 

*  Dissenting  Statement  in  SGI,  supra  note  1,  at  2. 
Moreover,  as  was  also  true  in  SQ,  the  description 


the  intnxluction  of  lower-priced  or 
higher-quality  routing  program 
increases  the  value  of  Cadence's 
"dominant"  position  in  the  sale  of 
software  complementary  to  the  router, 
because  it  increases  the  demand  for 
Cadence  design  software,  thereby 
allowdng  Cadence  to  increase  the  price 
and/or  the  output  of  these  programs. 
Despite  the  majority's  assertions  to  the 
contrary,"  this  is  true  whether  or  not 
Cadence  has  vertically  integrated  into 
the  sale  of  routing  software,  for  efficient 
entry  into  the  production  of  routing 
software  increases  the  joint  profits  of  the 
entrant  and  Cadence.  If  the  Commission 
is  correct  that  Cadence  is  "dominant"  in 
the  supply  of  software  components 


of  the  premerger  state  of  competition  set  forth  in  the 
complaint  itself  tends  to  exclude  the  possibility  of 
subrtantial  postmetger  foreclosure.  In  SGI.  the 
complaint  alleged  that  software  producen  otbar 
than  Alias  and  Wavefront  were  competitively 
ifi«8gwiBr«ni  prior  to  the  merger,  and  that  premeigar 
entry  bairiers  were  high.  Similarly,  the  current 
complaint  (111)  alleges  that  there  are  substantial 
premerger  barriers  to  entry  into  the  market  for  the 
Icind  of  "router"  software  that  OCT  produces.  But 
one  cannot  find  both  that  the  premerger  supply 
daaticity  of  substitutable  software  is  virtually  zero 
and  that  the  merger  would  result  in  the  substantial 
postmetger  foreclosure  of  independent  software 
producers.  If  entry  into  constraint-drivea,  shape- 
baaed  IC  router  software  is  effectively  Mocked 
niemefger.  as  the  complaint  contends,  if  cannot  alao 
Ite  the  case  that  the  merger  woffld  cause  a 
substantial  incremental  reduction  in  entry 
opportunities. 

*The  majority  asserts  that  "Cadence  deariy  also 
has  an  incentive  to  prevent  loss  of  sales  in  its 
competing  products."  (Majorify  Statement  at  4: 
emfriiasis  in  original.)  Similarly,  the  Analysis  of 
Proposed  Consent  Order  to  Aid  Public  Comment 
simply  asserts  (at  5)  that  "Cadence  does  not .  .  . 
have  incentives  to  provide  access  to  its  integrated 
circuit  layout  environments  to  suppliers  of 
integrated  circuit  layout  tools  that  compete  with 
Cadence  products."  Because  neither  the  majority 
statement  nor  the  Analysis  to  Aid  Public  rnmmant 
describes  how  this  conclusion  was  reached,  it  is 
difficult  to  identify  precisely  the  source  of  the 
erroneous  reasoning  Chiefly,  however,  it  seems  to 
reflect  a  manifiBstation  of  the  "sunk  cost  fallacy;" 
whaieby  it  is  argued  that  because  Cadence  has  now 
sunk  a^taige  sum  of  money  into  acquiring  OCT,  this 
in  and  of  itself  would  provide  Cadence  with  an 
incentive  not  to  deel  with  independent  vendors  of 
coaplements.  This  reasoning,  of  course,  is 
feUacious:  the  cost  incurred  by  Cadence  in 
acquiring  OCT — whether  a  large  or  a  small  sum—' 
ia  inelavant  to  profit-mayimiiing  behavior  once 
incurred,  for  bygones  are  forever  bygones.  The 
introduction  of  a  superior  new  router,  even  if  by  an 
independent  vendor,  vrill  increase  the  joint  profits 
of  Cadeix:e  and  this  vendor  (irrespective  of  the 
amount  spent  in  acquiring  OCT),  and  both  partiaa 
will  have  a  profit  incentive  to  fadlitale  its 
introduction. 

Moreover,  the  majority  alao  imputes  a  sinister 
motive  to  Cadance's  reluctance  to  deal  with  oettain 
oompalitars,  while  feiling  to  acknowladga  thai  this 
retuctanca  almoat  surely  represents  a  lagitiniala  and 
wril-founded  interest  in  protecting  its  intellectual 
pioparty.  As  the  Analjrsis.to  Aid  Public  Comment 
notes  (at  4):  "Cadence's  leading  competitor  in  tba 
su|^y  of  integrated  circuit  layout  environments. 
Avant!  Corporation,  haa  been  chaiged  criminally 
with  coiupiracy  and  theft  of  trade  secrets  bom 
Cadence,  and  several  top  Avant!  executives  hava 
baas  cbiiaad  aiminally  as  well." 
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complementary  to  routers,  then  of 
course  Cadence  may  be  in  a  position  to 
expropriate — e.g.,  via  royalties  paid  to 
Cadence  by  the  entrant  for  the  right  to 
"connect"  to  Cadence's  software — some 
or  all  of  the  "efBciency  rents"  that 
otherwise  would  accrue  to  an  efficient 
entrant  This,  however,  would 
constitute  harm  to  a  competitor,  not  to 
competition,  and  Cadence  would  have 
no  incentive  to  set  such  rates  so  high  as 
to  preclude  entry. 

The  theory  of  harm  and  the  remedy 
proposed  here  also  share  many  of  the 
flaws  that  I  pointed  out  in  Time 
Warner.^  In  that  case  the  Commission's 
action  was  based  to  a  significant  degree 
on  the  argument  that  increased  vertical 
integration  into  cable  programming  on 
the  part  of  Time  Warner  and  Tele- 
Communications,  lac.  would  increase 
those  firms'  incentives  to  reduce  the 
supply  of  independently  produced 
television  programming.  Carried  to  its 
logical  conclusion,  this  theory  of  harm 
constitutes  a  basis  for  challenging  any 
vertical  integration  by  large  cable 
operators  or  large  progranuners — even 
vwtical  integration  occiirring  via  de 
novo  entry  by  a  cable  operator  into  the 
programming  market  or  de  novo  entry 
by  a  programmer  into  distribution. 

Now  apply  thv  train  of  thought  to  the 
current  matter.  Contrary  to  the  analysis 
presented  above,  suppose  that  somehow 
Cadence  could  profit  anticompetively 
from  denying  interconnection  rights  to 
independent  router  vendors.  If  that  were 
so.  then  it  would  not  be  sufficient 
merely  to  prevent  Cadence  from 
arquipng  producers  of  complementary 
software.  Rather,  the  Commission  would 
have  to  take  the  further  step  of 
preventing  Cadence  from  developing  its 
own  routers,  for  imder  the 
anticompetitive  theory  advanced  in  the 
complaint,  any  vertical  integration  by 
Cadence  into  routers,  whether 
accomplished  by  acquisition  or  through 
internal  expansion,  would  engender 
equivalent  post-integration  incentives  to 
"foreclose"  independent  vendors  of 
routing  software*  Of  course,  as  I  noted 


'See  my  OUaenting  Statement  in  Time  Wamar 
Inc..  at  al..  tupca  oote  1. 

*Tliii8.  it  is  unclear  how  the  Commiasioa  should 
raapond.  under  the  logic  of  its  complaint,  were 
Cadence  to  introduce  an  internally  developed 
software  program  (now  provided  by  one  or  more 
independent  vendors)  that  is  complementary  to  its 
"dominant"  suite  of  programs.  Obviously  Cadence 
would  be  in  a  positioa  (similar  to  that  alleged  in 
the  Commissioa's  complaint)  to  block  access  to  the 
Cadence  design  software  if  it  wanted  to.  Even  if 
Cadence  did  not  terminate  the  independent 
veadors,  consistent  applicabon  of  the  economic 
logic  of  the  prseant  complaint  seemingly  would 
raquire  the  Commission  to  seek  a  prophylactic 
"onea  access"  ordar  against  Cadence  similar  to  the 
order  sought  hare.  This  enforcement  policy  would 
of  course  have  a  number  of  I  ~ 


in  Time  Warner,  there  is  likely  to  be 
little  enthusiasm  for  such  a  policy 
because  there  is  a  general  predisposition 
to  regard  internal  capacity  expansion  as 
procompetive.^ 

Not  only  am  I  unpersuaded  that 
Cadence's  acquisition  of  CCT  is  likely  to 
reduce  competition  in  any  relevant 
market,  but — as  in  SGI  and  Time 
Warner — I  would  find  the  proposed 
order  imacceptable  even  were  F 
convinced  as  to  liability.  As  in  Time 
Warner,  the  Commission  seeks  to 
impose  a  "most  favored  nations"clause 
that  would  require  Cadence  to  allow  all 
independent  router  developers  to 
participate  in  its  software  interface 
programs  on  terms  that  are  "no  less 
favorable  than  the  terms  applicable  to 
any  other  participants  in"  those 
interface  programs.  Even  apart  from  the 
usual  problems  with  "most  favored 
nations"  clauses  in  consent  orders,^'' 
this  order— as  in  both  SGI  and  Time 
Warner — ^will  require  that  the 
Commission  continuously  regulate  the 
prices  and  other  conditions  of  atxess. 

Indeed,  compared  to  the  proposed 
order  in  the  present  case,  the  order  in 
Time  Warner  was  a  model  of  clarity  and 
enforceability.  What  does  it  mean  to 
mandate  treatment  "no  less  favorable 
than"  that  granted  to  others,  when 
Cadence's  current  Connections 
Program — with  wrell  over  100 
participants — allows  access  prices  to 
differ  substantially  across  participants 
and  imposes  substantial  restrictions  on 


consequences,  including  deterrence  of  Cadence 
from  efficiently  entering  complementary  software 
lines  through  internal  expansion. 

The  observation  in  note  3  of  the  majority 
statement  that  antitrust  law  has  treated  vertical 
integration  by  merger  differently  from  internal 
vertical  integration  "for  more  than  one  hundred 
years"  suggests  that  I  do  not  recognize  that  the  law 
provides  far  differential  treatment  of  mergers  and 
internal  expansion.  I  simply  intended  to  point  out 
the  illogically  of  finding  vertical  integration  with 
identical  economic  consequences  to  be  illegal  under 
the  Commission's  standards  of  merger  review,  when 
that  integration  would  be  of  no  concern  (and  might 
even  be  applauded)  if  it  resulted  from  simple 
internal  expansion. 

*In  the  present  case,  as  in  Time  Warner,  the 
Commissiaa  has  alleged  the  existence  of  substantial 
pre-acquisition  market  power  in  both  vertically 
related  markets  (routing  software  and  the  rest  of  the 
IC  layout  "suite"  here,  see  complaint  11^11.  and 
cable  television  programming  and  distribution  in 
Time  Warner).  Under  these  circumstances,  there  is 
a  straightforward  reason  why  vertical  integration  is 
both  profitable  and  procompetitive  (i.e.,  likely  to 
result  in  lower  prices  to  consumers):  vertical 
intogratioa  would  yield  only  one  monopoly  markup 
by  the  intepated  firm,  rather  than  separate  markups 
(as  in  the  pre-intagradoo  situation)  1^  Cadeoca  and 
OCT. 

"As  I  noted  in  Time  Warner,  these  clsuses  have 
the  capacity  to  cause  all  prices  to  rise  rather  than 
to  Ml.  Dissenting  Statement,  supra  note  1 ,  at  20. 
The  maiorily  (at  5)  seems  comfortable  with  this 
outcome,  provided  that  all  vendors  pay  the  same 
price. 


the  breadth  and  scope  of  the  permitted 
connection  rights?'*  Does  it  mean  that 
router  vendors  pay  a  connection  fee  no 
higher  than  the  highest  fee  paid  by  an 
existing  participant?  Or  would  they  pay 
a  fee  no  higher  than  the  current  lowest 
fee?  Or  does  it  means  something  else? 
Router  vendors  surely  will  argue  for  the 
second  interpretation — a  view  also 
apparently  shared  by  the  Cbmmission 
majority'2 — ^yet  there  is  no  obvious 
reason  why  router  vendors  should  be 
entitled  to  such  a  Commission- 
mandated  preferential  pricing 
arrangement,  and  neither  the  mafority 
nor  the  Analysis  to  Aid  Public  Comment 
has  offered  one. 

Similarly,  does  the  "no  less 
bvorable"  requirement  mandate  that  the 
vendors  of  routing  software  obtain 
access  rights  as  broad  as  the  broadest 
rights  now  granted,  or  simply  no  worse 
than  the  narrowest  now  granted?  And 
since  the  current  Connections  contracts 
are  terminable  at  will  by  either  party 
with  30  days'  notice,  does  "no  less 
favorable"  mean  only  that  router 
vendors  must  be  given  the  same 
'termination  terms  as  other  software 
vendors,  or  does  it  mean  something  else 
(e.g.,  termination  only  for  cause,  where 
the  "reasonableness"  of  the  termination 
is  subject  to  ex  post  evaluation  by  the 
Commission)?  *^  The  former 
interpretation  of  the  order  seems  the 
most  straightforward;  however,  it  is  also 
one  that  essentially  would  nullify  the 
protection  of  independent  router 
vendors  and  thus  would  render  the 
order  meaningless. '^ 

The  precedmg  suggests  strongly  that 
the  real  (albeit  imstated)  goal  of  the 
order  is  not  to  nullify  any  actual 
anticompetitive  effects  from  the 
proposed  transaction,  but  rather  to 
invalidate  the  principal  aspects  of 
Cadence's  "Connections  Program"  (i.e.. 
the  ability  to  charge  different 
connection  fees  and  to  terminate 
vendors  at  will)  without  demonstrating 
that  the  program's  provisions  violate  the 
law.  There  is  little  reason  to  believe  that 
this  program  is  harmful  to  competition, 
and  there  are  strong  efficiency  reasons 
for  allowing  Cadence  to  sot  different 
fees  for  different  vendors.  Moreover, 
setting  a  uniform  he  would  result  in 
price  increases  to  at  least  some  vendors. 


'*  For  example,  CCT  had  been  permitted  to 
participate  in  the  Connection  Program  with  its 
printed  circuit  board  router  but  not  with  its  IC 
router. 

"  See  Maionty  Statement  at  note  9.  • 

■'Moreover,  does  the  terminability  of  the 
Connections  coi>tiact  on  30  days'  notice  mean  that 
the  "no  less  bvorable"  requirement  might  need  to 
be  reviewed  every  30  days? 

**The  maiority  implies  (Majority  Statement  at 
note  9)  that  the  axaicise  of  this  rigfat  would  indeed 
I  a  viataboa  of  Iha  ante. 


Because  I  do  not  accept  the  majority's 
theory  of  liability  in  this  case,  and 
because  I  find  the  proposed  remedy  at 
best  unenforceable  and  at  worst 
competitively  harmful.  I  dissent 

[FR  Doc.  97-12753  Filed  S-14-97: 8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

None*  of  AvaltabiUty  Of  RMord  Of 
Dadsion;  HimI  EmdronnMHtai  Impact 
StMlaiHant/EnwifotMHaHlal  Impact 
Rapoft;  Propoaad  Fadatal  BuHdbiQ, 
San  FiandacOi  CaHfomia 

AOBICV:  Public  Buildix«8  Service, 
United  States  General  Services 
Administration. 
ACTION:  Notice. 


f:  The  United  States  General 
Services  Administration  (GSA)  hoeby 
gives  notice  that  a  Record  of  Decision 
(ROD)  has  been  prepared  for  the  Final 

Environmental  bnpact  Statement/ 

Environmental  Impact  Report  (EIS/EIR) 
for  the  proposed  construction  of  a  new 
Federal  Biiilding  within  the  City  of  San 
Francisco.  California.  The  proposed 
project  involves  the  construction  of  a 
new  Federal  Building  with 
approximately  475,000  occupiable 
square  feet  (675.000  gross  square  feet) 
and  161  onsite  parking  spaces.  The 
preferred  alternative  and  proposed 
project  is  the  site  located  at  Seventh  and 
Mission  Streets. 

ADOnCWCT.  For  copies  of  the  ROD. 
please  send  requests  to  Mr.  George 
Dones,  Portfolk)  Management  Division 
(9PT).  Public  Buildings  Service,  General 
Services  Administration.  450  Golden 
Gate  Avenue,  a"*  Floor.  San  Francisco. 
California  94102. 

RM  RrnncR  agoiiATiaN  contact: 
Mr.  George  Dones.  (415)  522-3497. 

Dated:  May  7, 1997. 

Regional  AdnUmatrator,  Pacific  Km  Region 

19A). 
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GENERAL  SERVICES 
ADMMSTRATION 

CtianQa  in  SoWdtallon 
Undar  tlM  Small  Buainaaa 


summary:  Title  VU  of  the  Business 
Opportunity  Development  Reform  Act 
of  1988  (Public  Law  100-656) 
established  the  Small  Business 
Competitiveness  Demonstration 
Program  and  designated  nine  (9) 
agencies,  including  GSA,  to  conduct  the 
program  over  a  four  (4)  jrear  period  from 
January  1, 1989  to  December  31. 1992. 
The  Small  Business  Opportunity 
Enhancement  Act  of  1992  (Public  Law 
102-366)  extended  the  demonstration 
program  until  September  1996  and 
made  certain  chainges  in  the  pnx»dures 
for  operation  of  the  demonstration 
program.  The  program  has  been 
extended  for  an  additional  one-3rear 
period  by  the  Oomibus  Consolidated 
Appropriations  Act  (Public  Law  104- 
208).  'The  law  designated  four  (4) 
industry  groups  for  testing  whether  the 
competitive  capabilities  of  the  specified 
industry  groups  will  enable  them  to 
successfully  compete  on  an  unrestricted 
basis.  The  four  (4)  industry  groups  are: 
construction  (except  dredging); 
architectural  and  engineering  (AftE) 
SOTvices  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/garbage 
collection);  and  non-nuclear  ship  repair. 
Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  feiled  to 
attain  the  goal.  'The  small  business  goal 
is  40  percent  of  the  total  contract  iloUars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  poformance 
during  the  period  fitom  April  1, 1996  to 
March  31. 1997.  Modifications  to     . 
solicitation  practices  are  outlined  in  the 
tUPPLCMDITAirr  ■yOnMATION  section 
below  and  q>ply  to  solicitations  issued 
on  or  after  Jufy  1, 1997. 


;  DATE:  July  1.1997. 

FOR  PURIMBI  ■rORMATION  CONTACT:  Tom 
Wisnowski,  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 


r:  Office  of  Acquisition  Policy. 
GSA. 
ACnON:  Notice. 


SUPPI^MENTARY  I 
Procurements  of  construction  or  trash/ 
garbage  collection  vnth  an  estimated 
value  of  $254)00  or  less  and 
procurement  of  A-^  services  with  an 
estimated  value  of  $50,000  or  less  will 
be  resKved  for  emerging  unall  business 
concerns  in  accordance  vrith  the 
procedures  outlined  in  the  interim 
jpolicy  directive  issued  by  the  Office  of 


Federal  Procurement  Policy  (58  FR 
13513,  March  11, 1993). 

Procurements  of  construction  or 
trash/garbage  collection  with  an 
estimated  value  that  exceeds  $25,000 
and  procurement  of  A-E  sovices  with 
an  estimated  value  exceeding  $50,000 
by  GSA  contracting  activities  will  be 
made  in  accordance  with  the  following 
procedures: 

ConstnictiiHi  Seifkea  ia  Groape  IS,  IS, 
and  17  • 

Procurements  for  all  constructioa 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  2, 
3. 6.  7. 8.  and  the  National  Capital 
Risgion  in  SIC  Qroup  15.  Region  3  in 
individual  SIC  code  1771,  the  National 
Capital  Region  in  individual  SSC  code    - 
1794.  and  Regions  2. 4. 5.  and  7  in 
individual  SIC  code  1796)  shall  be 
conducted  on  an  unrestricted  bcuis. 

Procurements  for  construction 
services  in  SIC  &oup  15  issued  by  GSA 
contracting  activities  in  Regions  2,  3. 6, 
7,  and  8.  and  the  National  Capital 
Region,  in  individual  SIC  code  1771  in 
Region  3,  in  individual  SIC  code  1794 
in  the  National  Capital  Region,  and  in 
individual  SIC  code  1796  in  Regions  2, 
4. 5.  and  7.  shall  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  c»mpetition 
from  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  conducted  on  an  imrestricted 
basis. 

Region  2  encompasses  the  states  of 
New  Jersey,  New  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands. 

Region  3  encompasses  the  states  of 
Pennsylvania.  Delaware,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prinice  Geor^  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Ariington.  Fairfex.  Loudoun, 
and  Prince  William). 

legion  4  encompasses  the  states  of 
Alabama,  Florida.  Georgia.  Kentucky, 
North  Carolina.  South  Carolina. 
Mississippi,  and  Tennessee. 

Region  5  encompasses  the  states  of 
Illinois.  Indiana.  Ohio,  Michigan, 
Minnesota,  and  Wisconsin. 

Region  6  encompasses  the  states  of 
Iowa.  Kansas.  Missouri  and  Nebraska. 

R^on  7  encompasses  the  states  of 
Arkansas,  Louisiana.  Oklahoma.  New 
Mexico,  and  Texas. 

Region  8  encompasses  the  states  of 
Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming. 

Tba  National  Capital  R^on 
encompasses  the  District  of  Columbia. 
Montgomery  and  Prince  Georges 
counties  in  Maryland,  and  the  city  of 
Alexandria  and  the  coimties  of 
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Arlington,  Fairfax.  Loudoun,  and  Prince 
William  in  Virginia. 

Trash/Garbage  Collection  Services  in 
PSCS205 

Procurements  for  trash/gailMge 
collection  services  in  PSC  S205  «vill  be 
conducted  on  an  unrestricted  basis. 

Arcliitect^Engineer  services  (All  PSC 
Codes  Under  the  DemonstratiiHi 
Program)  ^ 

Procurements  for  all  architect- 
engineer  services  (except  procurements 
issued  by  contracting  activities  in  GSA 
Regions  4, 9.  and  the  National  Capital 
R^on)  shall  be  conducted  on  an 
unrestricted  basis. 

Procurements  for  architect-engineer 
services  issued  by  contracting  activities 
in  Regions  4, 9,  and  the  National  Capital 
Region  shall  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition 
from  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
may  be  conducted  on  an  unrestricted 
basis. 

Region  4  mcompasses  the  states  of 
Alabama,  Florida,  Georgia.  Kentucky. 
North  Carolina,  South  Carolina. 
Mississippi,  and  Tennessee. 

Region  9  encompasses  the  states  of 
Arizona.  California.  Hawaii,  and 
Nevada. 

The  National  Capital  Region 
encompasses  the  IMstrict  of  Colimibia, 
M(Hitgomery  and  Prince  Georges 
counties  in  Maryland,  and  the  city  of 
Alexandria  and  the  counties  of 
Arlington.  Fairfisx,  Loudoun,  and  Prince 
William  in  Virginia. 

Nm-NodMU- Ship  Kepdr 

GSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  May  8, 1997. 
MaM.lMad. 

Deputy  AMMociate  Adminigtratorfor 

AcquiBitioa  Policy. 

IFR  Doc.  97-12730  Filed  5-14-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[AiwKMinoenMnt  12^ 

National  Institute  for  Occupatlooal 
Satety  and  Health;  Grants  lof 
Education  Pfograms  in  Occupational 
SafSty  and  Health,  Notice  of 
AvallabNIty  ol  Funds  for  Fiscal  Year 


Introductioa 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  that 
applications  are  being  accepted  for 
fiscal  year  (FY)  1998  training  grants  in 
occupational  safety  and  health.  The 
purpose  of  these  grants  is  to  provide  an 
adequate  supply  of  qualified  personnel 
to  carry  out  the  purposes  of  the 
Occupational  Safioty  and  Health  Act 
This  announcement  includes  an 
expanded  emphasis  on  research  and 
research  training  and  an  emphasis  on 
establishing  new  and  innovative 
training  technologies  for  both 
Educational  Resources  Centers  (ERCs) 
and  Training  Project  Grants  (TPGs). 

CDC  is  committed  to  achieving  iha 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000."  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Occupational  Safety  and  Health. 
(For  ordering  a  copy  of  "Healthy  People 
2000."  see  tiie  section  WNERE  TO  OBTAM 

AooinoNM.  smmmahon.) 
Authority 

This  program  is  authorized  under 
section  21(a)  of  the  Occupational  Safety 
and  Health  AcVof  1970  (29  U.S.C 
670(a)).  Regulations  applicable  to  this 
program  are  in  42  CFR  Part  86.  "Grants 
for  Education  Programs  in  Occupational 
Safety  and  Health." 

SoMka-Frse  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  anid  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  Uie  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Fedml  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

.Eligible  Applicants 

Any  public  or  private  educational  or 
training  agency  or  institution  that  has 
demonstrated  competency  in  the 
occupational  safety  and  health  field  and 


is  located  in  a  State,  the  District  of 
Columbia,  or  U.S.  Territory  is  eligible  to 
apply  for  a  training  grant. 

Availability  of  Funds  and  Types  of 
Training  Awards  and  Applicant 
Characteristics 

CDC  expects  approximately 
$11,500,000  to  be  available  in  FY  1998. 

A.  Approximately  $10,400,000  of  the 
total  funds  available  will  be  utilized  as 
follows: 

1.  To  award  approximately  ten  non- 
competing  continuation  and  six 
competing  continuation  or  new 
Occupational  Safety  and  Health  ERG 
training  grants  totaling  approximately 
$8,200,000  and  ranging  from 
approximately  $400,000  to  $800,000 
with  the  average  award  being 
approximately  $600,000.  An 
Ckxupational  Safety  and  Health 
Educational  Resource  Center  shall  be  an 
identifiable  organizational  unit  within 
the  sponsoring  organization  and  shall 
consist  of  the  following  characteristics: 

a.  Cooperative  arrangements  with  a 
medical  school  or  teaching  hospital 
(with  an  established  program  in 
preventive  or  oc^pational  medicine): 
with  a  school  of  nursing  or  its 
equivalent;  with  a  school  of  public 
health  or  its  equivalent;  or  with  a  school 
of  engineering  or  its  equivalent  It  is 
expected  that  other  schools  or 
departments  with  relevant  disciplines 
and  resources  shall  be  represented  and 
shall  contribute  as  appropriate  to  the 
conduct  of  the  total  program.  e.g.. 
epidemiology,  toxicology,  biostatistics. 
environmental  health,  iaw.  business 
administration,  and  education.  Specific 
mechanisms  to  implement  the 
cooperative  arrangements  between 
departments,  schools/colleges, 
universities,  etc.,  shall  be  demonstrated 
in  order  to  assure  that  the  intended 
multidisciplinary  training  and 
education  will  be  engendered. 

b.  A  Center  Director  who  possesses  a 
demonstrated  capacity  for  sustained 
productivity  and  leadership  in 
occupational  health  and  safety 
education  and  training.  The  Director 
shall  oversee  the  general  operation  of 
the  Center  Program  and  shall,  to  the 
extent  possible,  direcUy  participate  in 
training  activities.  Provisions  shall  be 
made  to  employ  a  Deputy  Director  who 
shall  be  responsible  for  managing  the 
daily  administrative  duties  of  the  Center 
and  to  increase  the  Center  Director's 
availability  to  ERC  staff  and  to  the 
public.  At  least  one  full-time  equivalent 
effort  shall  be  demonstrated  between  the 
two  positions. 

c.  Program  Directon  who  are  full-time 
faculty  and  professional  staff 
representing  various  disciplines  and 


qualifications  relevant  to  occupational 
safety  and  health  who  are  capable  of 
planning,  establishing,  and  carrying  out 
or  administering  training  projects 
undertaken  by  the  Center.  Each 
academic  program,  as  well  as  the 
continuing  education  and  outreach 
program  shall  have  a  Prooam  Director. 

d.  Faculty  and  staff  with 
demonstrated  training  and  research 
expertise,  appropriate  fecilities  and 
ongoing  training  and  research  activities 
in  occupational  safety  and  health  areas. 

e.  A  program  for  conducting 
education  and  training  in  four  core 
disciplines:  occupational  physicians, 
occupational  health  nurses,  industrial 
hygienists,  and  occupational  safety 
personnel.  There  shall  be  a  minimum  of 
five  full-time  students  in  each  of  the 
core  programs,  with  a  goal  of  a 
ininimiiiii  of  30  full-time  Students  (total 
in  all  of  core  programs  together). 
Although  it  is  desirable  for  a  Center  to 
have  the  fidl  range  of  core  programs,  a 
Center  with  a  minimum  of  three 
components  of  which  two  are  in  the 
core  disciplines  is  eligible  for  support 
providing  it  is  demonstrated  that 
students  will  be  exposed  to  the 
principles  and  issues  of  all  four  core 
disciplines.  In  order  to  maximize  the 
unique  strengths  and  capabilities  of 
institutions,  consideration  will  be  given 
to  the  development  of:  new  and 
innovative  academic  programs  that  are 
relevant  to  the  occupational  safety  and 
health  field,  e.g.,  ergonomics,  industrial 
toxicology,  occupational  injury 
prevention,  and  occupational 
epidemiology;  and  to  innovative 
technological  approaches  to  training 
and  education.  Centers  must  also 
document  that  the  program  covers  an 
occupational  safety  and  health 
discipline  in  critical  need  or  meets  a 
specific  regional  workforce  need.  Each 
core  program  curriculiun  shall  include 
courses  fivm  non-core  categories  as  well 
as  appropriate  clinical  rotations  and 
field  experiences  with  public  health  and 
safety  agencies  and  writh  labor- 
management  health  and  safety  groups. 
Where  possible,  field  experience  shall 
involve  students  representing  other 
disciplines  in  a  manner  similar  to  that 
used  in  team  surveys  and  other  team 
approaches.  Centers  should  address  the 
importance  of  providing  training  and 
education  content  related  to  special 
populations  at  risk,  including  minority 
and  disadvantand  workers. 

f.  A  specific  plan  describing  how 
trainees  will  be  exposed  to  the 
principles  of  all  other  occupational 
safety  and  health  core  and  allied 
disciplines.  Consortium  Centers 
generally  have  geographic,  policy  and 
other  barriera  to  achieving  this  Center 


characteristic  and.  therefore,  must  give 
special,  if  not  innovative,  attention  to 
thoroughly  describing  the  approach  for 
fulfilling  tiie  multidiKiplinaiy 
interaction  between  students. 

g.  Demonstrated  impact  of  the  ERC  on 
the  curriculum  taught  by  relevant 
medical  specialties,  including  femily 
practice,  intemal  medicine, 
dermatology,  orthopedics,  pathology, 
radiology,  neurology,  perinatal 
medicine,  psychiatry,  etc.,  and  on  the 
curriculum  of  undeigraduate.  gradtiate 
and  continuing  education  of  primary 
core  disciplines  as  well  as  relevant 
medical  specialities  and  the  curriculum 
of  other  schools  such  as  engineering, 
business,  and  law. 

h.  An  outreach  program  to  interact 
with  and  help  other  institutions  or 
agencies  located  within  the  region. 
Programs  shall  be  designed  to  address 
regional  needs  and  implement 
innovative  strat^es  for  meeting  those 
needs.  Partnenhips  and  collaborative 
relationships  shall  be  encouraged 
between  ERCs  and  Training  Project 
Grants.  Programs  to  address  the  under- 
representation  of  minorities  among 
occupational  safety  and  health 
professionals  shall  be  encouraged. 
Examples  of  outreach  activities  might 
include  activities  such  as:  Interaction 
with  other  colleges  and  schools  within 
the  ERC  and  witii  other  imiveraities  or 
institutions  in  the  region  to  integrate 
occupational  safety  and  health 
principles  and  concepts  within  existing 
curricula  (e.g..  Colleges  of  Business 
Administration,  Engineering, 
Architecture,  Law.  and  Arts  and 
Sciences);  exchange  of  occupational 
safety  and  health  feculty  among  regional 
educational  institutions;  providing 
curriculum  materials  and  consultation 
for  curriculum/course  development  in 
other  institutions;  use  of  a  visiting 
faculty  program  to  involve  labor  and 
management  leaden;  cooperative  and 
collaborative  arrangements  with 
professional  societies,  scientific 
associations,  and  boards  of 
accreditation,  certification,  or  licensure; 
and  presentation  of  awareness  seminars 
to  undeigraduate  and  secondaiy 
educational  institutions  (e.g..  high 
school  science  feirs  and  career  days)  as 
well  as  to  labor,  management  and 
community  associations. 

i.  A  specific  plan  for  preparing, 
distributing  and  conducting  courses, 
seminan  and  workshops  to  provide 
short-term  and  continuing  education 
training  coiirses  for  physicians,  nurses, 
industrial  hygienists.  safety  engineers 
and  other  occupational  safety  and 
health  professionals,  paraprofessionals 
and  technicians,  including  personnel 
from  labor-management  health  and 


safety  committees,  in  the  geographical 
region  in  which  the  Center  is  located. 
The  goal  shall  be  that  the  training  be 
made  available  to  a  minimum  of  400 
trainees  per  year  representing  all  of  the 
above  categories  of  personnel,  on  an 
approximate  proportional  basis  with 
emphasis  given  to  providing 
occupational  safety  and  health  training 
to  physicians  in  Camily  practice,  as  well 
as  industrial  practice,  industrial  nurses, 
and  safety  engineen.  Priority  shall  be 
given  to  establishing  new  and 
innovative  training  technologies, 
including  distance  lealning  programs 
and  to  short-term  programs  designed  to 
prepare  a  cadre  of  practitionen  in 
occupational  safety  and  health.  Where 
appropriate,  it  shall  be  professionally 
acceptable  that  Continuing  Education 
Units  (as  approved  by  appropriate 
professional  associations)  may  be 
awarded.  These  courses  should  be 
structiued  so  that  higher  educational 
institutions,  public  health  and  safety 
agencies,  professional  societies  or  other 
appropriate  agencies  can  utilize  them  to 
provide  training  at  the  local  level  to 
occupational  hmlth  and  safety 
personnel  woridng  in  the  woiicplace. 
Further,  the  Center  shall  conduct 
periodic  training  needs  assessments, 
shall  develop  a  specific  plan  to  meet 
these  needs,  and  shall  have 
demonstrated  capability  for 
implementing  such  training  directly  and 
through  other  institutions  or  agencies  in 
the  region.  The  Center  should  establish 
and  mffi»*"»"  cooperative  efforts  with 
labor  unions,  government  agencies,  and 
industry  trade  associations,  where 
appropriate,  thus  serving  as  a  regional 
resource  for  addressing  the  problems  of 
occupational  safety  and  health  that  are 
feoed  by  State  and  local  governments, 
labor  and  management 

j.  A  Board  of  Advisora  or  Consultants 
representing  the  user  and  afiiected 
population,  including  representatives  of 
l^Mr.  industry,  government  agencies, 
academic  institutions  and  professional 
associations,  shall  be  established  by  the 
Center.  Hie  Board  shall  meet  regulariy 
to  advise  a  Center  Executive  Committee 
and  to  provide  periodic  evaluation  of 
CentOT  activities.  The  Executive 
Committee  shall  be  composed  of  the 
Center  Director  and  Deputy  Director, 
academic  Program  Directors,  the 
Directors  for  Continuing  Education  and 
Outreach  and  othere  whom  the  Center 
Director  may  appoint  to  assist  in 
governing  the  internal  affaira  of  the 
Center. 

k.  A  plan  to  incorporate  research 
training  into  all  aspects  of  training  and 
in  reseiuch  institutions,  as  dociunented 
by  on-going  funded  research  and  feculty 
publications,  a  defined  research  training 
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plan  for  training  doctoral-level 
researchers  in  the  occupational  safety 
and  health  field.  The  plan  %vill  include 
how  the  Center  intends  to  strengthen 
existing  research  training  efforts,  how  it 
will  integrate  research  training  activities 
into  the  curriculum,  field  and  clinical 
experiences,  how  it  will  expand  these 
research  activities  to  have  an  impact  on 
other  primarily  clinically-oriented 
disciplines,  such  as  nursing  and 
medicine,  and  how  it  will  build  on  and 
utilize  existing  research  opportuinities  in 
the  institution.  Each  ERC  is  required  to 
identify  or  develop  a  minimum  of  one, 
preferably  more,  areas  of  research  focus 
related  to  work  environment  problems. 
ConsidMation  shall  be  given  to  the  CDC/ 
NIOSH  priority  research  areas  identified 
in  the  National  Occupational  Health 
Research  Agenda  (NORA).  (This 
publication  may  be  obtained  from 
NIOSH).  In  addition  to  the  research 
training  components,  the  plan  will  also 
include  such  items  as  specific  strategies 
for  obtaining  student  and  feculty 
funding,  plans  for  acquiring  equipment, 
if  appropriate,  and  a  plan  for  developing 
research-oriented  feculty. 

1.  Evidence  in  obtaining  support  from 
other  sources,  including  other  Federal 
grants,  support  from  States  and  other 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foundations  and  corporate  endowments, 
chairs,  and  gifts. 

2.  Approximately  S250,000  of  the 
available  funds  as  specified  in  A.l.  %vill 
be  awarded  to  ERCs  to  support  the 
development  of  specialized  educational 

Girams  in  agricultural  safety  and 
th  within  the  existing  core 
disciplines  of  industrial  hygiene, 
occupational  medicine,  occupational 
health  nursing,  and  occupational  safety. 
Program  support  is  available  for  feculty 
and  staff  salaries,  trainee  coats,  and 
other  costs  to  educate  professionals  in 
agricultural  safety  and  health. 

3.  To  award  approximately  thirty, 
non-competing  continuation  and  seven 
competing  continuation  or  new  long- 
term  training  project  grants  (TPG) 
totaling  S2,200,000  and  ranging  from 
approximately  $10,000  to  $500,000, 
with  the  average  award  being  $56,000. 
to  support  academic  programs  in  the 
core  disciplines  (i.e.,  industrial  hygiene, 
occupational  health  nursing, 
occupational/  industrial  medicine,  and 
occupational  safety  and  ergonomics) 
and  relevant  components  (e.g., 
occupational  injury  prevention, 
industrial  toxicology,  ergonomics).  The 
awards  are  normally  for  training 
programs  of  1  academic  year.  They  ate 
intended  to  augment  the  scope, 
enrollment,  and  quality  of  training 
programs  rather  than  to  replace  funds 


already  available  for  current  operations. 
Applicants  must  also  document  that  the 
program  covers  an  occupational  safety 
and  health  discipline  in  critical  need  or 
meets  a  specific  regional  workforce 
need.  Applicants  should  address  the 
importance  of  providing  training  and 
education  content  related  to  special 
populations  at  risk,  including  minority 
and  disadvantaged  workers.  The  types 
of  training  currently  eligible  for  support 
are: 

a.  Graduate  training  for  practice, 
teaching,  and  research  careers  in 
occupational  safety  and  health.  Priority 
will  be  given  to  programs  producing 
graduates  in  areas  of  greatest 
occupational  safety  and  health  need. 
Strong  consideration  will  be  given  to  the 
establishment  of  innovative  training 
technologies  including  distance  learning 
programs. 

b.  Undergraduate  and  other  pra- 
baccalaureate  training  providing 
trainees  with  capabilities  for  positions 
in  occupational  safety  and  health 
professions. 

c.  Special  technical  or  other  programs 
for  long-term  training  of  occupational 
safety  and  health  technicians  or 
specialists. 

d.  Special  programs  for  development 
of  occupational  safety  and  health 
training  curricula  and  educational 
materials,  including  mechanisms  for 
effiactiveness  testing  and 
implementation. 

Awards  will  be  made  for  a  1-  to  5-year 
project  period  with  an  annual  budget 
period.  Funding  estimates  may  vary  and 
are  subject  to  change.  Non-competing 
continuation  awards  within  the 
approved  project  periods  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

B.  Approximately  $1,100,000  of  the 
total  funds  available  will  be  awarded  to 
ERCs  to  support  the  development  and 
presentation  of  continuing  education 
and  short  courses  and  academic 
curricula  for  trainees  and  professionals 
engaged  in  the  management  of 
hazardous  substances.  These  funds  are 
provided  to  NIOSH/CDC  through  an 
Interagency  Agreement  with  the 
National  Institute  of  Environmental 
Health  Sciences  as  authorized  by  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  The 
hazardous  substance  training  (HST) 
funds  are  being  used  to  supplement 
previous  hazardous  substance 
continuing  education  grant  support 
provided  to  the  ERCs  in  FY  1984  and 
1985  under  the  authority  of  Title  m  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980  as  amended  by 


SARA  for  the  ERC  continuing  education 
program.  The  hazardous  substance 
academic  training  (HSAT)  funds  are 
being  used  to  supplement  continuing 
industrial  hygiene  core  program  support 
to  develop  and  offer  academic  curricula 
in  the  hazardous  substance  field 
primarily  for  industrial  hygiene        , 
trainees.  Program  support  is  available 
for  feculty  and  staff  salaries,  trainee 
costs,  and  other  costs  to  provide  training 
and  education  for  occupational  safety 
and  health  and  other  professional 
personnel  engaged  in  the  evaluation, 
management,  and  handling  of  hazardous 
substances.  The  policies  regarding 
project  periods  also  apply  to  these 
activities. 

Purpoae 

The  objective  of  this  grant  program  is 
to  award  funds  to  eligible  institutions  or 
agencies  to  assist  in  providing  an 
adequate  supply  of  qualified 
professional  and  para-professional 
occupational  safety  and  health 
personnel  to  cany  out  the  purposes  of 
the  Occupational  Safety  and  Health  Act 

Review  and  Evaluation  Criteria 

In  reviewing  ERC  grant  applications, 
consideration  will  be  given  to: 

1.  Plans  to  satisfy  the  regional  needs 
for  training  in  the  areas  outlined  by  the 
application,  including  projected 
enrollment,  recruitment  and  current 
workforce  populations.  Special 
consideration  should  be  given  to  the 
development  of  programs  addressing  the 
under-representation  of  minorities 
among  occupational  safety  and  health 
professionals.  Indicators  of  regional 
need  should  include  measures  utilized 
by  the  Center  such  as  previous  record  of 
training  and  placement  of  graduates. 
The  need  for  supporting  students  in 
allied  disciplines  must  be  specifically 
justified  in  terms  of  user  community 
requirements. 

2.  Extent  to  which  arrangements  for 
day-to-day  management,  allocation  of 
funds  and  cooperative  arrangements  are 
designed  to  effectively  achieve 
Characteristics  of  an  Educational 
Resource  Center.  (See  A.l.a.-1.) 

3.  The  establishment  of  new  and 
innovative  programs  and  approaches  to 
training  and  ediication  relevant  to  the 
occupational  safety  and  health  field  and 
based  on  documentation  that  the 
program  meets  specific  regional  or 
national  workforce  needs.  In  reviewing 
such  proposed  programs,  consideration 
shall  be  given  to  the  developing  nature 
of  the  program  and  its  capability  to 
produce  graduates  who  will  meet  such 
workforce  needs. 

4.  Extent  to  which  curriculum  content 
and  design  includes  formalized  training 


objectives,  minimal  course  content  to  * 
achieve  certificate  or  degree,  course 
descriptions,  course  sequence,    ' 
additional  related  courses  open  to 
occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 
specific  field  and  clinical  experiences 
including  their  relationships  with 
didactic  programs  in  the  educational 
process. 

5.  Academic  training  including  the 
number  of  full-time  and  part-time 
students  and  graduates  for  each  core 
program,  the  placement  of  graduates, 
employment  history,  and  their  cufient 
location  by  type  of  institution 
(academic,  industry,  labor,  etc.). 
Previous  continuing  education  training 
in  each  discipline  and  outreach  activity 
and  assistance  to  groups  within  the  ERC 
region. 

6.  Methods  in  use  or  proposed 
methods  for  evaluating  the  efiiectiveness 
of  training  and  outreach  including  the 
use  of  placement  services  and  feedback 
mechanisms  from  graduates  as  well  as 
employers,  innovative  strategies  for 
meeting  regional  needs,  critiques  from 
continuing  education  courses,  and 
reports  from  consultations  and 
cooperative  activities  with  other 
imiversities,  professional  associations, 
and  other  outside  agencies. 

7.  Competence,  experience  and 
training  of  the  Center  Director,  the 
Deputy  Center  Director,  the  Program 
Directors  and  other  professional  staff  in 
relation  to  the  type  and  scope  of  training 
and  education  involved. 

8.  Institutional  commitment  to  Center 
goals. 

9.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  settings. 

10.  Appropriateness  of  the  budget 
required  to  support  each  academic 
component  of  the  ERC  program, 
including  a  separate  budget  for  the 
academic  staff's  time  and  effort  in 
continuing  education  and  outreach. 

11.  Evicfence  of  the  integration  of 
research  experience  into  the  curriculum, 
field  and  clinical  experiences.  In 
institutions  seeking  funds  for  doctoral 
and  post-doctoral  level  research  training 
(physician  training),  evidence  of  a  plan 
describing  the  research  and  research 
training  the  Centm  proposes.  This  shall 
include  goals,  elements  of  the  program, 
research  feculty  and  amount  of  effort, 
support  faculty,  facilities  and 
equipment  available  and  needed,  and 
methods  for  implementing  and 
evaluating  the  program. 

12.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  Federal 


grants,  support  from  States  and  other 
public  agencies,  and  support  ftova  the 
private  sector  including  grants  frtim 
foundations  and  corporate  endowments, 
chairs,  and  gifts. 

13.  Evidence  of  a  strategy  to  evaluate 
the  impact  that  the  ERC  and  its 
programs  have  had  on  the  DHHS 
Region.  Examples  could  include  a 
continuing  education  needs  assessment, 
a  workforce  needs  survey,  consultation 
and  research  programs  provided  to 
address  regional  occupational  safety  and 
health  problems,  the  impact  on  primary 
care  practice  and  training,  a  program 
graduate  data  base  to  track  the 
contributions  of  graduates  to  the 
occupational  safety  and  health  field, 
and  the  cost  effiectiveness  of  the 
program. 

14.  Past  performance  based  on 
evaluation  of  the  most  recent  CDC/ 
NIOSH  Objective  Review  Summary 
Statement  and  the  grant  application 
Progress  Report  (Competing 
Continuation  applications  only). 

In  reviewing  long-term  TPG 
applications,  consideration  will  be 
given  to: 

1.  Need  for  training  in  the  program 
area  outlined  by  the  application.  This 
should  include  documentation  of  a  plan 
for  student  recruitment,  projected 
enrollment,  job  opportunities,  regional/ 
national  need  both  in  quality  and 
quantity,  and  for  programs  addressing 
the  under-representation  of  minorities 
in  the  profession  of  occupational  safety 
and  hmlth. 

2.  Potential  contribution  of  the  project 
toward  meeting  the  needs  for  graduate 
or  specialized  training  in  occupational 
safety  and  healtlL 

3.  Curriculum  content  and  design 
which  should  include  formalized 
program  objectives,  minimal  course 
content  to  achieve  certificate  or  degree, 
course  sequence,  related  courses  open  to 
students,  time  devoted  to  lecture, 
laboratory  and  field  experience,  nature 
and  the  interrelationship  of  these 
educational  approaches.  There  should 
also  be  evidence  of  integration  of 
research  experience  into  the  curriculum, 
field  and  clinical  experiences. 

•  4.  Previous  records  of  training  in  this 
or  related  areas,  including  plactonent  of 
graduates. 

5.  Methods  proposed  to  evaluate 
effectiveness  of  the  training. 

6.  Degree  of  institutionaT 
commitment:  Is  grant  support  necessary 
for  program  initfetion  or  continuation? 
Will  support  gradually  be  assumed?  Is 
there  related  instruction  that  will  go  on 
with  or  without  the  grant? 

7.  Adequacy  of  facilities  (classrooms, 
laboratories.  Ulnary  services,  books,  and 
journal  holdings  relevant  to  the 


program,  and  access  to  appropriate 
occupational  settings). 

8.  Competence,  experience,  training, 
time  commitment  to  the  program  and 
availability  of  feculty  to  advise  students, 
faculty/student  ratio,  and  teaching  loads 
of  the  program  director  and  teaching 
faculty  in  relation  to  the  type  and  scope 
of  training  involved.  The  program 
director  must  be  a  full-time  fiaculty 
member. 

9.  Admission  Requirements:  Student 
selection  standards  and  procediires, 
student  performance  standards  and 
student  counseling  services. 

10.  Advisory  Committee: 
Membership,  industries  and  labor 
groups  represented;  how  often  they 
meet;  who  they  advise,  role  in  designing 
curriculum  and  establishing  program 
need. 

11.  Evidence  of  a  strategy  to  evaluate 
the  impact  that  the  program  has  had  on 
the  region.  Examples  could  include  a 
workforce  needs  survey,  consultation 
and  research  programs  provided  to 
address  regional  occupational  safety  and 
health  problems,  a  program  graduate 
data  base  to  track  the  contributions  of 
graduates  to  the  occupational  safety  and 
health  field,  and  the  cost  effectiveness 
of  the  program. 

12.  Past  performance  based  on 
evaluation  of  the  most  recent  CDC/ 
NIOSH  Objective  Review  Summary 
Statement  and  the  grant  application 
Progress  Report  (Competing 
Continuation  applications  only). 

Fimdiag  AUocatioD  Criteria 

For  Educational  Resource  Center 
grants,  the  following  criteria  will  be 
considered  in  determining  funding 
allocations. 

1 .  Academic  Programs 

a.  Budget  to  support  programs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
{doctoral  and  post-doctoral)  and 
specialty  (master's)  programs  will  be 
considered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Facton 
considmed  include  faculty 
conunitment/breadth,  faculty 
reputation/strength,  distinctive  program 
contribution,  and  technical  merit 

c  Budget  to  support  students  based 
on  the  program  level  and  the  number  of 
students  supported. 

d.  Budget  to  suppK>rt  research  training 
programs  to  establish  a  research  base 
within  core  disciplines  and  for  the 
training  of  researchos  in  occupational 
safety  and  health. 
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2.  Center  Administration 

Budget  to  support  Center 
administration  to  assure:  coordination 
and  promotion  of  academic  programs; 
interdisciplinary  interaction;  meeting  of 
regional  worUorce  needs;  and 
evaluation  of  impact. 

3.  Continuing  Education/Outreach 
Program  Budget  to  support  outreach  and 
continuing  education  activities  to 
prepare,  distribute,  and  conduct  short 
courses,  seminars,  and  workshops. 

4.  Hazardous  Substance  Training 
Programs  Budget  to  support  the 
development  and  presentation  of 
continuing  education  courses  for 
professionals  engaged  in  the 
management  of  hazardous  substances. 

5.  Hazardous  Substance  Academic 
Training  Programs  Budget  to  support 
the  development  and  presentation  of 
specialized  academic  programs  in 
hazardous  substance  manasement. 

6.  A^cultural  Safety  and  Health 
Academic  Programs  Budget  to  support 
the  development  and  presentation  of 
specialized  academic  programs  and 
continuing  education  courses  in 
agricultural  safety  and  health. 

For  Long-Term  Training  Project 
grants,  the  following  factors  will  be 
considered  in  determining  funding 
allocations. 

Academic  Programs 

a.  Budget  to  support  programs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
(doctoral  and  post-doctoral),  specialty 
(mastw's),  and  baccalaureate/associate 
programs  will  be  considered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Factors 
considered  include  faculty 
commitment/breadth,  faculty 
reputation/strength,  regional  workforce 
needs,  evaluation  of  impact,  distinctive 
program  contribution,  interdisciplinary 
interaction,  and  technical  merit 

c.  Budget  to  support  students  based 
on  the  program  level  and  the  number  of 
students  supported. 

Exacnthre  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

PnbUc  Health  Syrtem  Reportiiig 
Raquirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catakig  of  Federal  Domestic  A— iatance 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.263. 


Application  Submission  and  Deadline 

Applications  should  be  clearly 
identified  as  an  application  for  an 
Occupational  Safety  and  Health  Long- 
Term  Training  Project  Grant  or  ERC 
Training  Grant.  The  submissiw^ 
schedule  is  as  follows: 

New,  Competing  Continuation  and 
Supplemental  Receipt  Date:  July  1. 
1997. 

An  original  and  two  copies  of  new, 
competing  continuation  and 
supplemental  applications  (Form  CDC 
2.145A  ERC  or  TPG)  should  be 
submitted  to:  Ron  Van  Duyne  (ATTN: 
David  Elswick).  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE., 
Room  321,  Mailstop  E13,  Atlanta,  GA 
30305. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
conunercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1. a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  Mrill  not 
be  considered  in  the  current 
competition  and  %vill  be  returned  to  the 
applicant 

Non-Competing  Continuation  Receipt 
Date:  November  15. 1997. 

An  original  and  two  copies  of  non- 
competing  continuation  applications 
(Form  CDC  2.145B  ERC  or  TPG)  should 
be  submitted  to:  Ron  Van  Duyne  (ATTN: 
David  Elswick),  Grants  Management 
Officer,  Grants  Management  Branch, 
Prociuement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. , 
Room  321,  Mailstop  E13,  Atlanta,  GA 
30305. 

Where  To  Obtain  Additional 
Information 

To  receive  an  application  kit,  call 
(404)  332-4561.  You  will  be  asked  your 
name,  address,  and  telephone  number 
and  will  need  to  refer  to  Announcement 
123.  In  addition,  this  annoimcement  is 
also  available  through  the  CDC  Home 
page  on  the  Internet  The  address  for  the 
CDC  Home  Page  is  http://www.cdc.gov. 


If  you  have  questions  after  reviewing  the 
contents  of  all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  David  Elswick.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
GranU  Office,  Centers  tor  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  Room  321, 
Mailstop  E13,  Atlanta,  GA  30305, 
telephone  (404)  842-6521,  or  by 
Internet,  dceliicdc.gov.  Programmatic 
technical  assistance  may  be  obtained 
from  John  T.  Talty,  Principal  Engineer, 
Office  of  Extramiual  Coordination  and 
Special  Projects,  National  hutitute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  4676  Columbia  Parkway, 
Mailstop  C-7,  Cincinnati,  OH  45226, 
telephone  (513)  533-8241,  or  by 
Internet,  jtt20cdc.gov. 

Please  refer  to  Announcement 
Number  123  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  throi^ 
the  Superintendent  of  Documents, 
Govenunent  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  512-1800. 

Dated:  May  9, 1997. 
Diana  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Healtii,  Centers  for 
Disease  Control  aitd  Prevention  (CDC). 
(FR  Doc.  97-12776  FUed  5-14-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DisesM  Control  and 
Prvwntlon 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Safsty  and  Occupational  Health 
Study  Section  [4]  (SOHSS),  National  Institute 
for  Occupational  SaiiBty  and  Health  (NIOSH). 

Time  and  Date:  1  p.m. — 2  p.m..  May  30, 
1997. 

Place:  The  teleconference  will  originate  at 
the  NIOSH  GranU  Office  (OECSP),  1095 
WiUowdale  Road,  Morgantown,  West 
Virginia.  26505-2888. 

Status:  The  meeting  will  be  closed  in 
accordanoe  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6).  title  5 


U.S.C  and  the  Determination  of  the 
Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  Pub.  L.  92-463. 
Application(s)  and/or  proposaKs)  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  application(s)  and/or 
proposal(8),  the  disclosure  of  which  would 
constitute  a  clearly  imwrairanted  invasion  of 
personal  privacy. 

Purpose:  The  Safety  and  Occupational 
Health  Study  Section  will  review,  discuss 
and  evaluate  grant  applicationCs)  in  response 
to  NIOSH's  standard  grants  review  and 
funding  cycles  pertaining  to  research  issues 
in  occupational  safety  and  health  and  allied 


It  is  the  intent  of  NIOSH  to  support  broad 
based  research  endeavors  in  keeping  with  the 
Institute's  program  goals  which  will  lead  to 
improved  understanding  and  appreciation  for 
the  magnitude  of  the  aggregate  health  burden 
associated  with  occupational  injuries  and 
illnesses,  as  well  as  to  support  more  focused 
research  projects  which  will  lead  to 
improvements  in  the  delivery  of  occupational 
safety  and  health  services  and  the  prevention 
of  work-related  injury  and  illness.  It  is 
anticipated  that  research  funded  will  help 
implement  the  Institute's  vision  statement: 
Delivering  on  the  Nation's  Promise:  SafiBty 
and  Health  at  Work  for  All 
People.  .  .Through  Research  and  Prevention. 
Research  funded  will  examine  and  evaluate 
current  and  emerging  problems  in 
occupational  safety  and  health  in  a  variety  of 
settings  for  health  and  injured  workers. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Pervis  C.  Major,  Ph.D.,  Scientific  Review 
Administrator,  Office  of  Extramural 
Coordination  and  Special  Projects,  Office  of 
the  Director.  NIOSH,  1095  Willowdale  Road, 
Morgantown,  West  Virginia  26505. 
Telephone  304/285-5979. 

Dated:  May  9. 1997. 
Carotyn  |.  Rnaseil. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  97-12724  Filed  5-14-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DociiaiNagTN-Oieq 

Agency  Information  Collactlon 
Actlvltias;  SulHnlssion  for  0MB 
Raviewj  Comment  ReQuoat 

AOBICV:  Food  and  Drug  Administradon, 

HHS. 

ACnOH:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  axmouncing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  Jtme  16, 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW.,  rm.  10235, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-80).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  rm.  16B-19,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507),  FDA  has  siibmitted  the 
following  proposed  collection  of 
information  to  OMB  for  review  and 
clearance: 

Food  Ldiriiiig;  Nutrient  Content  Clainia 
and  Heaidi  CUims;  Restaurant  Foods 

Section  403(r)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  343(r))  provides  that  food 


labeling  may  contain  nutrient  .content 
claims  or  health  claims  only  if  they  are 
in  compliance  with  regulations  issued 
by  FDA.  FDA  has  issued  regulations  in 
§§  101.10, 101.13,  and  101.14  (21  CFR 
101.10, 101.13,  and  101.14)  tiiat  set 
forth  the  requirements  for  restaurants 
mwkjng  nutrient  content  claims  and 
health  claims  regarding  their  food 
products.  Section  101.10  requires  that 
nutrition  labeling  in  accordance  with 
§  101.9  (21  CFR  101.9)  shall  be  provided 
upon  request  for  any  restaurant  food  or 
meal  fonr  which  a  nutrient  content  claim 
or  health  claim  is  made.  This  regulation 
further  provides  that  a  restaurant  may 
comply  with  the  requirements  of  §  101.9 
by  providing  information  on  the 
nutrient  amoimts  that  are  the  subject  of   . 
the  claim  (e.g.,  "low  Cat  this  meal 
provides  less  than  10  grams  of  fot"  may 
serve  as  the  functional  eq{!ivalent  of  the 
complete  nutritional  information  as 
described  in  §  101.9).  Ipr  compliance 
purposes,  a  restaurant  is  required  by 
§§  101.13  and  101.14  to  provide 
appropriate  regulatory  officials  with 
information  that  provides  a  reasonable 
basis  to  conclude  that  the  food  complies 
with  the  definition  for  the  claim.  For 
example,  a  restaurant  may  choose  to 
offer  an  item  purchased  firom  a 
commercial  manufacturer  where  the 
item  is  appropriately  labeled  by  the 
manufacturer  as  "low  fat"  In  such  a 
case,  the  restaurant  wotild  not  have  to 
collect  any  additional  information. 
Regulatory  officials  will  use  the 
information  provided  by  the  restaurant 
in  lieu  of  analysis  to  determine  whether 
nutrient  content  claims  or  health  claims 
made  by  a  restaurant  concerning  its  food 
products  are  in  compliance  with  the 
requirements  of  §§  101.10, 101.13.  and 
101.14.  FDA  expects  that  restaurants 
will  choose  the  least  burdensome  option 
that  complies  with  the  regulations. 

FDA  estimates  the  burden  resulting 
from  the  records  retention  and 
disclosure  requirements  of  §§  101.10. 
101.13,  and  101.14  as  follows: 


ESTIMATED  ANNUAL  REPORTING  BUROEN 

21  CFR  Section 

No.  of 
Respondents 

Annuel 

Frequency  par 

Response 

ToM  Annuel 
Responses 

Hours  per 
Response 

ToW  Hours 

101.10 

101.13(q)(5){N) 

10l.14(d)(2)(viO(B)  and  (d)(3) 

266,000 

1.5 

307,500 

0.2S 

99,375 

ESTIMATED  Annual  Recordkeepinq^rden 


21  CFR  Section 

No.  of 
Recordkeepers 

Annual 

Frequency  per 
RecordkeapsiQ 

Toiri  Annual 
Records 

Hours  par 
Recoidkeeper 

Total  Hours 

101.10 

265.000 

1,5 

307.500 

a75 

296.125 
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ESTIMATED  Ar4NUAL  RECORDKEEPING  BURDEN— Continued 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

101.13(q)(5)(ii)  and  101.14«l)(2)(vii)(B) 

There  «e  no  capital  costs  or  operating  and  mainlenance  costs  associated  with  this  coNection  of  information. 


FDA  estimates  that  there  will  be  no 
more  than  265.000  establishments  to 
which  these  regulations  will  apply.  This 
estimate  is  based  on  data  from  the 
National  Restaurant  Association.  The 
estimates  also  reflect  the  Cact  that  some 
firms,  e.g.,  large  restaurant  chains,  use 
the  same  standardized  foods  and 
labeling  for  more  than  one 
establishment,  thereby  reducing  the 
average  burden  per  establishment  FDA 
estimates  that^he  average  records 
retention  hour  burden  would  be  no 
more  than  0.7  hour  and  the  average 
disclosure  hour  Mbrden  would  be  no 
more  than  0.25  hour  for  no  more  than 
1.5  pnxhicts  per  establishment.  The 
estimated  number  of  products  is  based 
on  the  average  of  1  claim  per  menu  or 
other  device,  such  as  sign  or  placard, 
and  1.5  menus  or  other  devices  per 
establishment. 

Although  FDA's  total  burden  estimate 
of  397,500  hours  has  not  changed,  an 
estimate  for  reporting  burden  (99,375 
hours)  has  been  added  to  reflect  the 
time  necessary  tq  comply  with  the 
disclosure  requirmnents  of  these 
regulations.  In  FDA's  previous  estimate 
(61  FR  40320  at  40331,  August  2, 1996). 
these  hours  were  included  as  part  of  the 
recordkeeping  estimate.  Because  FDA 
now  believes  it  is  more  appropriate  to 
characterize  disclosure  as  a  reporting 
burden,  the  recordkeeping  estimate  has 
been  reduced  accordingly. 

Dated:  April  25. 1997. 
Wim— K.ll«hhiri. 
Anoda^  Commisnoner  for  Policy 
Coordination. 
(FR  Doc.  97-12897  Filed  S-14-97: 8:45  am) 

I  COM  41«0-«1-F 


also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  munber  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  conunittee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
%vill  be  updated  when  such  changes  are 
made. 

MOTaiQ:  The  following  advisory 
committee  meeting  is  announced: 

Blood  Produds  Advtoory  Committee 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

Advieory  Commttlae;  Notice  of  Meeting 

AOBCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

auMMARV:  This  notica  announces  a 
forthcoming  meetiiig  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administnticm  (FDA).  This  notice 


Date,  time,  and  place.  May  20. 1997, 
12:30  p.m.,  Woodmont  I  B\A%., 
conference  room  B,  1401  Rockville  Pike, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
conunittee  discussion.  12:30  p.m.  to  1 
p.m.;  open  public  hearing.  1  p.m.  to  2 
p.m..  linless  public  participation  does 
not  last  that  long:  closed  committee 
delilierations.  2  p.m.  to  4  p.m.;  Linda  A. 
Smallwood.  Center  for  Biologies 
Evaluation  end-Research  (HFM-350). 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville,  MD  20852. 
301-827-3514.  or  FDA  Advisory 
Committee  Information  Hotline.  1-600- 
741-6138  (301-443-0572  in  the 
Washington.  DC  area).  Blood  ProducU 
Advisory  Committee,  code  12388. 

General  function  of  the  conunittee. 
The  committee  reviews  and  evaluates 


data  on  the  safety  and  efiiactiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  19, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  This 
portion  of  the  meeting  is  to  allow  for 
any  significant  public  or  administrative 
announcements  to  be  made  prior  to 
convening  into  the  closed  committee 
deliberations. 

Closed  committee  deliberations.  The 
committee  will  discuss  confidential  and 
personal  privacy  information  relevant  to 
the  scientific  site  visit  report  of  the 
Laboratory  of  Plasma  Derivatives, 
Division  of  Hematology,  Office  of  Blood 
Research  and  Review,  Center  for 
Biologies  Evaluation  and  Research.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (S 
U.S.C.  552b(c)(6)). 

FDA  regrets  that  it  was  imable  to 
publish  this  notice  15  days  prior  to  the 
May  20, 1997,  Blood  Products  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  public  discussion  and 
qualified  members  of  the  Blood 
Products  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
of  Food  and  Drugs  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meetii^  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  {3]  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conunittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 


Mrill  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting^)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  opoi  public  hearing  represents  a 
minlmiiin  rather  than  a  imKimnin  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  fedlitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  aidvisory  conunittees  shall 
be  conducted,  insofer  as  is  practical,  in 
accordance  with  the  agenda  published, 
in  this  Federal  Register  notice.  Changes 
in  the  agmda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  Mrishes  to 
be  assiued  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  ptwtion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Infonsation  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishen  Lane,  rm. 
12A-16.  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meetifig,  at  a  cost  of  10  cents  pet  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratirm, 
12420  Paridawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  apmoximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  ajn.  and  4  pjn.,  Monday 


through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
banning  approximately  90  days  aftm 
the  meeting. 

The  Commissioner  has  d^ermined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  bis  closed. 
The  Federal  Advisory  Conunittee  Act 
(FACA)  (5  U.S.C  app.  2, 10(d)),  permits 
such  closed  advisory  conunittee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
deariy  imwarxanted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implonentation  of  a  proposed 
agency  action;  and  information  in 
certain  Qthw  instances  not  generally 
relevant  to  FDA  matten. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
-  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include . 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  intnnal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
^d  confidential  commercial  or 
finanriAl  information  submitted  to  the 
agency;  consideration  of  matten 
involving  investigatory  files  compiled 
for  law  aaforoement  purposes;  aiui 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  dt  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  ot  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  cv 
infimnation  that  is  pot  exempt  from 


public  disdosure  pursuant  to  the  FACA, 
as  amended;  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  dosing. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  ^>p. 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Ostad:  May  9. 1997. 

IA.I 


Deputy  Commissioner  for  Operations. 

(FR  Doc.  97-12725  Filed  5-14-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  urug  AiaiiaNaueuun 

Aovieory  Mininiiaeet  leouoe  oi  aieeong 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public 

Mune  of  Committee:  Oncologic  Drugs 
Advisory  Committee. 

Genera/  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Dote  and  Time:  The  meeting  will  be 
held  on  June  23, 1997, 8:30  a.m.  to  4:30 
pjn.,  and  June  24, 1997, 9  a.m.  to  4:30 
p.m.  An  open  public  hearing  portion  is 
scheduled  from  8:30  a.m.  to  9:30  ajn.  on 
June  23, 1997. 

Location:  Holiday  Inn — Bethesda, 
Versailles  Ballrooms  I  and  II,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Contact  Person:  Jannette  O'Neil* 
Gonzalez  or  Robinette  Taylor,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishen  Lane,  Rockville.  MD 
20857. 301-443-5455.  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area),  code  12542. 
Please  call  the  Information  Line  for  up- 
to-date  infennation  on  this  meeting. 

Agenda:  On  June  23, 1997,  the 
conunittee  will  discuss:  (1)  New  drug 
application  (NDA)  20-709  for 
Zyrkamine;'^  (mitoguazone 
dihydiochloride.  ILEX  Oncology), 
indicated  for  treatment  of  AIDS 
(acquired  immune  defidency 
syndrome)-related  non-Hodgkin's 
lymphoma  in  patiente  who  have  been 
prmdonsly  treated  with  at  least  one 


UMI 
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potentially  oiiative  regimen:  and  (2) 
NDA  20-262/S-022  for  Taxol®  for 
Injection  Concentrate  (paclitaxel.     . 
Bristol-Myers  Squibb  Pharmaceutical 
Research  Institute),  indicated  for 
second-line  treatment  of  AIDS-related 
Kaposi's  sarcoma.  On  June  24, 1997.  the 
committee  will  discuss:  (1)  NDA  20-794 
for  Liazal'"^  Tablets  (liarozole  fumarate. 
Janssen  Research  Foundation),  indicated 
for  treatment  of  advanced  prostate 
cancer  in  patients  who  relapsed  after 
first-line  hormonal  therapy:  and  (2) 
drafts  of  the  FDA  "Guidance  for 
Industry:  Providing  Clinical  Evidence  of 
Effectiveness  for  Human  Drug  and 
Biological  Products"  and  the  FDA 
"Guidance  for  Industry:  FDA  Approval 
of  New  Cancer  Treatment  Uses  for 
Marketed  Drug  and  Biological 
Products."  These  dociunents  are 
available  on  the  internet  at  http:// 
www.fda.gov/cder/guidanc8/htm  or 
submit  written  requests  for  single  copies 
to  the  Drug  Information  Branch  (HFD- 
210).  Center  for  Drug  Evaluation  and 
Res^uch.  Food  and  Dnig 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Procedure:  The  meeting  is  open  to  the 
public  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  )une  6, 
1997.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
pmson  before  Jiuie  6, 1997,  and  submit 
a  bief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  ¥vish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
\3S.C  app.  2). 

Dated:  May  9. 1997. 
Mirh— I  A.  Friaihaia. 

Deputy  Commissioner  for  Operations. 
(FR  Doc.  97-12726  FUed  5-14-97;  8:45  am) 
ooi»4im-m-r 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

neenn  i«w  rinanctny  Aanunmmion 
[HCFA-6a6  and  HCF/l-asaq 

AQency  InfonneAicn  Cdlectton 
ActlvNiee:  Proposed  Collection; 
CoiMnenl  Re^ueet 

In  compliance  with  the  requirement 
of  section  3S06(cX2XA)  of  the 
Paperwoik  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 


(HCFA),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Qualification  Statement  for  Federal 
Employees;  Form  No.:  HCFA-565;  Use: 
This  form  is  completed  by  individuals 
filing  for  hospital  insurance  (HI) 
benefits  (Part  A)  based  upon  their 
fiederal  empfoyment.  This  information  is 
necessary  to  determine  if  HCFA/SSA 
can  tise  federal  employment  {mor  to 
1983  to  qualify  for  free  Part  A. 
Frequency:  One  time  only:  Affected 
Public:  Federal  Government  and 
Individuab  or  Households;  Number  of 
Respondents:  4.300;  Total  Aimual 
Hours:  731. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Third  Party 
Premium  Billing  Request,  42  CFR  408.6; 
Fonn  No.:  HCFA-2384;  Use:  The  Third 
Party  Premium  Billing  Request  is  used 
as  an  authorization  to  designate  that  a 
famijy  member  or  other  interested  party 
receive  the  Medicare  Premium  Bill  and. 
pay  it  on  behalf  of  a  Medicare 
beneficiary.  Frequency:  On  occasion; 
Affected  Public:  Individuals  or 
Households;  Number  of  Respondents: 
15,000;  Total  Armual  Hours:  6,250. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwoik 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcCa.gov/regs/prdact95.htm,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
niunber,  to  PaperworktticCB.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 


designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Analysis  and 
Planning  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore.  Maryland  21244- 
1850. 

Dated:  May  7, 1997. 
Edwin  J.  Glatnl. 

Director,  Management  Analysis  and  Planning 
Staff, Office  of  Financial  and  Human 
Resources. 
|FR  Doc.  97-12764  FUed  S-14-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Senrioe 

HeMnmifaenieni  naiee  lor  uawncMr 
Yeer1997 

Notice  is  given  that  the  Director  of 
Indian  Health  Service,  under  the 
authority  of  sections  321(a)  and  322(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  248(a)  and  249(b))  and  section 
601  of  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C  1601).  has 
approved  the  following  reimbursement 
rates  for  inpatient  and  outpatient 
medical  care  in  Cacilities  operated  by  the 
Indian  Health  Service  for  Qdendar  Year 
1997:  Medicare,  and  Medicaid 
Beneficiaries  and  Beneficiaries  of  other 
Federal  Agencies.  Also,  with  respect  to 
Medicaid  inpatient  rates.  Indian  Health 
Service  Facilities  may  elect  to  receive 
payments  for  physician  services  by 
meeting  those  requirements  under  an 
approved  State  Medicaid  plan. 

Inpatient  Hospital  Per  Diem  Rate 
(Excludes  Physician  Services) 

$760  (Lower  48  States) 
S963  (Alaska) 

Medicare  Part  B  Inpatient  Ancillary  Per 
Diem  Rate 

$419  (Lower  48  States) 
$529  (Alaska) 

Outpatient  Per  Visit  Rate 

$152  (Lower  48  States) 
$241  (Alaska) 

Outpatient  Surgery  Rate  (MeeUcare' 
Only) 

Established  rates  for  freestanding 
Ambulatory  Surgery  Centers  Consistent 
with  previous  tgimml  rate  revisions, 
these  rates  will  be  efiiective  for  services 
provided  on/or  after  January  1. 1997. 


Dated:  April  22. 1997. 
Michael  H.  Tmfillo. 
Assistant  Surgeon  General  Director. 
|FR  Doc.  97-12698  FUed  5-14-97;  8:45  am] 
MUJNQ00M4H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exchiaiona:  April  1997 

AGENCY:  Office  of  Inspector  General. 
HHS 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  April  1997,^ 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  paymmt  is  made 
payment  is  made  to  anyone  for  any 
items  or  services  (other  than  an 
emergency  item  or  service  not  provided 
in  a  hospital  emergency  room) 
furnished,  ordered  or  prescribed  by  an 
excluded  party  under  the  Medicare, 
Medicaid,  Maternal  and  Child  Health 
Services  Block  Grant  and  Block  (kants 
to  States  for  Social  Services  programs. 
In  addition,  no  program  payment  is 
made  to  any  business  or  Cacility,  e.g.,  a 
hospital,  that  submits  bills  for  payment 
for  items  or  services  provided  by  an 
excluded  party.  Program  beneficiaries 
remain  fr«B  to  decide  for  themselves 
whether  they  will  continue  to  use  the 
services  of  an  excluded  party  even 
though  no  program  payments  will  be 
made  for  items  and  services  provided  by 
that  excluded  party.  The  exclusions 
have  national  effect  and  also  apply  to  all 
Executive  Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject.  City.  Stale 


Effective 


PiuyiaiiKRslalid  Conwiclione 


Anderson,  Arnold,  Madtoon  Hgts, 
VA „ 

Bingham,  Rufus,  Texarkana,  TX  .. 

Bingham  Transportation,-  Tex- 
airkma,  TX 

BnxMn,  Virginia  Baker,  New  Orle- 
ans. LA 

Cassidy.  Thomas  tA,  Eglin  AFB. 
FL „ 

Celner.  Cherie  1  niaaaa.  Cape 
Cortf .  FL „ 

Chung.  Dongha  H.  Anderson,  SC 

Colay.  Alfred  Sr.  Yorklown,  PA  .... 

Cofbitt.  James  R.  Chesapeake. 
OH 

Edwards.  Dwayne  A,  Aflcen.  SC  ... 

Fiaher.  Eldon  L.  Brookfield.  MO  ... 

Ftoras.  Rony,  Massapequa  Park. 
NY 


04/30/97 
04/27/97 

04/27/97 

04/27/97 

06/05/97 

06/05/97 
0S/0S/B7 
04/30/97 

05^9/97 
05/05/97 
05/06/97 

05/07/97 


Subiect,  City.  State 


Hammond-Oredden.     Sarah     E. 

Bridgeville,  DE 

Hanna.        Chartes        B        Jr. 

Spartanburg.  SC  

Jamison,  Yidoria.  Liverpool,  NY  .. 

Kastner,  /Karon,  Dallas,  TX 

Kramer,   Constance,   GamervHIe, 

NY  _ 

Meehan,  Patrick  M,  Sherklwi,  WY 

Mishra,  Aruna,  PHesgrove,  NJ 

Orthotic  Technologies  Lab,  Inc.. 

Schenectady.  NY 

Richards,  Kenneth.  Vacaville,  CA 
Robinson,  Astean  Patterson,  De- 
catur. GA 

Sand>ez.    Artene,    /Mbuquerque. 

NM 

Seshadri,  Rajgopal,  Qraal  River, 

NY  

Simnons,     Cheryl     Sooby,     R 

Worth,  TX 

Weed,  Morton  Eric  Jr,  Fraadom, 

ME _ „„ 


Effective 


Burton,  Cynthia  Ann,  /Vmite,  LA  ... 
Christian,  Ruby  A  EI'Dorado.  AR 
Oeiveochio,  Robin.  Warwick.  Rl  ... 

Ouran,  Juan,  Sante  Fe,  NM  

Gehay,  Margaret  A,  Enid,  OK  

Hardiman.  Robert  Jr,  Preaoolt,  AR 
Herrmann,  Pelar  F,  AttNjquerque, 

Nfti 

Hines,     Chartes    Edward,    Fort 

Worth,  TX 

Horace,  John  L.  Rochester.  NY  ... 
Joshua.  /Amanda  Bettt,  Shreve- 

port.  LA .... -.»..»...... 

Moltor,  Jimmie  Ray  Jr,  Fradaricka- 

buig,  TX  „. 

Oldest.  Clare  Evelyn.  Polock.  LA 
Oliver,  Kevin  L,  Aricadelphia.  AR  .. 

Riggins.  Jewell.  Partdn,  M 

Rynders.  Philip.  Newartc.  DE 

Tomas.  Gregorio  A,  Newartc,  DE  .. 
Torra»<aomez,  Harold.  Camden, 

NJ „ 

Vaughan.  Kehinde,  New  Caalle. 

DE 

Woisinger.  Jerry.  Attwns.  TX  .._.... 
Woodard.  Tommy,  Alexandria,  LA 


04/30/97 

05«S/97 
05/04/97 
04/27/97 

OSntT/97 
a»D7/97 
05/07/97 

06/D4A7 
04/23«7 

0S«S/97 

0407/97 

05/07/97 

06/19/97 

06O7/B7 


04/27/97 
04/27/97 
O5/06/B7 
04/27/97 
04/27/97 
04/27/97 

0407197 

04/27/97 
05/07/97 

04/27/97 

04/27/97 
04/27/97 
04/27/97 
04/27/97 
04/30/97 
04/30/97 

05/07/97 

04/3(M7 
04/27/97 
04/27/97 


Minvicwifi  lOr  naann  bare  rfain 


Ctiigirinaky,      Lyubov. 

Viejo.  CA 

Felsenberg,  Stanley  Zvi,  Towaon, 

MO.... 

Keen.  Tammy.  Bradtey.  H. 
Khazanovich.     Edgar. 

Viejo.  CA 

Roane.  Brenda  A,  New  Caste. 

DE 


0S/I»«7 

04/3Q«7 
05/06/97 

06/06/97 

04/3(M97 


Controlled 


Cenvlelions 


Martin.  MaK  Colonial  Hgls.  VA 


04/30/97 


Subiect.  City,  State 

Effective 
dale 

Arxlrews,    Roberta    Lee,    Lynch- 
burg. VA 

Blackmer,  Brenda  D,  Keene.  NH 

Buckner.  Brenda,  Detroit,  Ml 

Denis,  Guy  Joseph,  Orchard  Parte. 
NY  

04/3097 
06/06/97 
05«6/97 

05/04/07 

Fields,   Gary   Neal,    MiddMown, 

NY 

Hassan,  Randy,  Hamden,  CT 

nomngswonn,     rUMUiU     d,     uos 

Moines,  lA 

Hyatt,  Ashley,  Meridiw,  MS 

Jones.  Beulah  D,  Yonkers.  NY 

Landman.  Stephen  H,  Jackson, 

Uke,  Gary  0,~FliriL  mI  "!ZZ!ZI 
McQmn.  Tnjdy  A  Traverse  CNy, 
Ml 

05/04/97 
05A)6«7 

unwT 

osmMJ 

0SA)7/97 
04/28A7 

osnwT 

04/28/97 

Meldman,  Louis  W,  Birmingham. 

Ml  

Mendota.  Samuel.  Deartxwn,  Ml 

MHer,  Joel  E,  Kalamazoo,  Ml 

Phebus,  John  B.  vmeland.  NJ  

rvWM,  umoi  d,  rmnwBi,  mi 

Sripmyo,  Veera,  Canton,  Ml  _. 

Wemer,  Alan  Howvd.  Phladal- 

phia,  PA 

05A)6/97 

osnsm 

04/28«7 
06«7/97 

osmm 

05/06/97 
04/3(y97 

Kflpalrtak,  Troy  Frank,  Onaonia, 
AL 

Mack.  Gloria  Jean.  WMd  Roae.  Wl 

Roid  I  lams,  Pamela,  Brooklyn, 
NY  „ „.. „„ 

onmWmZt  MOnanvnao,  IMUUiUyn, 
NY  


05/05/97 
05/06/97 

05/07/97 

05/04/97 


OwnodfContfolled  hv  ft*M»Mi>*Mticir«*M««H 


Glad  Medical  Supply.  Hawlhome. 

CA  „: 

Street  Chiropractic  Cinic  Inc.  Hia- 


04/23/97 
05A)S/97 


Alfred.  Muhannad.  Caro.  Ml  

Aldrich.  Patty  K,  West  Branch,  lA 


06/06/97 

osmm 


Mean.  Rkiivd  F,  B  Segundo.  CA 
Migei.   MBmyn   w,   uraaiVDUrg, 

Arnold.  Dortorme  Marie  Grawirig. 

Sacramento.  CA _ „... 

Asamoan-wiensan,  wane  t.  iwm- 

don.  VA _ 

Azgoitjv.  Todor  P,  Loa  Angelas, 

CA  .._ 

Azzopardi,  Thomas  J,  Salinas.  CA 
Bamlua,   Gregory   L. 

aiy.  GA 

Bleyaert.  Lament  J.  Wi 

GA 

BuckwaMar.  .iahn  Galen.  Reilcinflfi 

Beach.  CA 

BukowaW.  Todd  M.  AnnwKWe. 

VA. :.... 

CapilN,  Michael  A,  Ocaar^Mrt,  NJ 

Castiao,  Steven  A,  Jersey  City,  NJ 
Chnstonsen,  Casey  D,  Whittiar, 

CA 

Crwey.  Patrick  E,  Hyaltsvite,  MD 
Dankman,  Merit  I.  Lafayette,  CA  .. 
Daw,  John  L  Jr,  Norfolt,  VA  ....... 


06m/97 

04/30^7 

04/23/97 

04/30/97 

05m/97 
04/23«7 

05/06/97 

06106197 

04/23/97 

OV90I97 
05/04/97 
05/04/97 

05/06/97 
04/30/97 
04/23/97 
OV30I97 


UMI 


26808 
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Subied.  City.  State 


Oonigan.   WWam   T   Jr.   Osage 

City.  KS 

Ouro^.  Ojebode  A,  Bronx.  NY 
Elia.  Harry  R.  WoodcMt  Lake.  NJ 
Fabrega.  Cattiye  Oavia.  Momeray 

Pwk.  CA 

Faktman.  Donald  S.  Peatoldi.  NY 
Fonnaker.     James     W.     Santa 

Monica.  CA — .___»« 

Fuion.  Qsbre.  Tolado.  OH 

Gandan.  Richard  S,  Otaan.  NY  .... 

Gwiiyu.  Kehinda  M.  Dyar.  IN  

Qaartwrt  Cindy  U  Lakawood.  CA 

Qonztfaz.  NiUa.  Brooklyn.  NY 

Gray.  Atwrt  U  Lynbrook.  NY 

Gregory,   Edward  S.   nooee»e«. 

NY 

Harper.  Tracy  E.  Natchitochae.  LA 

Heaae.  Kit  U  CwroH.  lA 

Hetgasort,  Merte  C.  Newport.  KY 

Henikicks.  Craig  B.  Tyler.  TX 

Helzei.  wwem  a,  wmcnesiar,  un 
HobowMky.  Martin  R.  Rictimand 

HeigMs,  OH ~ 

Hok3way.  M  B.  Eknont.  NY 

Hughes.  JM  A.  St  James.  NY  ....... 

Hughee.  Joeaph  R  Jr.  San  Diego. 

CA «.. 

k)tf .  Robert  S.  CiMemonl.  CA  „.... 

Jeneweri,  EWe.  Sewel.  NJ  

Johnson.  Itowerd  D.  Dridgevile. 

PA 

Kant.  DonsM  E.  Berkeley.  CA 

Knighl,  Patnda  A.  SeyviRe.  NY  .... 
Leoonle.  I»ibsl>.  Cambridga.  MA 

Lse.  Kyong  Mu.  La  Pakna.  CA 

Lim.  Jhang  Hyung.  Fresno.  CA  .... 
Loughsad.  Thomas  R.  Pittsburgh. 

Mm,  jvNrajt  oww^wy,  w«  ......... 

Matron.  Ofsr  I.  Ssnla  Roea.  CA 
McOonough.        Lawrence        P. 

Rumeon.  NJ  

McGregor.   Ftoyd  A.   Hunlinglon 

Peril.  CA  ...»»■.......»...*».•.•.»....*.. 

McLaod.  Herbert  W. 

McWMrwiie.  Cleienoe  E  Jr.  Loe 

MMr.  Bradtoy  G.  Loe  Angalse. 

CA 

Mttia.  Mvfc  C.  Toledo.  OH 

Monk,  Melcher  F.  Bronx,  NY 


Effective 
date 


05/07/97 
06A)6/97 
06/07/97 

04/23/97 
06/06/97 

0SA)6/97 
04728/97 
06/04/97 
04/28/97 
KnWT 

Q6mm 

06/06^7 

06m«7 
04/27/97 
04/28A7 
06«5/97 
04/27/97 
0«2a/97 

0408/97 
06/04/97 
06A)6/97 

04/23/97 
04/23/97 
06«8/97 

04/3(V97 
04/23/97 
06/04/97 
06/06/97 
04/23/97 

obmm 

04/30/87 
06/06A7 
06/08^7 

06/04/97 

04/23/97 

06106/97 

osnem 

OAOStlfT 
0408/97 
0604/87 


Subiect.  City.  State 


Morelti.  Jeffrey  S.  Poughkeepaie. 

NY  

Murphy.  Kevin  V.  Fraser.  Ml  

Navai,  Mehdi  N.  Alhambra.  CA  .... 
Neira.  Aleiandro  III.  ARxjquerque. 

hlorville!  icdHiiil  T.  Carta  Meea. 

CA  ;. 

Nowroozi.  Sohrab.  New  York.  NY 
PaM.      Narayan     S.     Jackson 

Heights.  NY rT. 

Rice.   Sterling  Thomas.   Kansas 

City.  MO 

Rtoe.  Emenuel  J.  Pasadena.  CA  .. 
SchMcher.  Kyle  S.  Senla  Monica. 

CA  

Schwontkowski.    Donna    L.    SeR 

Ldce  City.  UT 

Spivey.  Douglas  V.  Cape  Coral. 

FL 

Stylsr.  Richwd  L.  Sen  Diego.  CA 
TotMTt.  William  Jr.  Los  Fekz.  CA 
Tsiotsias.  Altemios  G.  HoHywood. 

FL  

Underwood.  Paul  D.  Yonkers.  NY 
Wallers.  Jerome  P.  Glendala.  AZ 

Wilces.  Cr»g  A.  Corona.  CA 

Worth.  KaNy  G,  Anaheim.  CA 


Effective 
date 


06/06/97 
0408/97 
0403/97 

0407/97 

04/23«7 
06«6/97 

06/07/97 

0408/97 
0403/97 

0403/97 

06/07/87 

06A)6/97 
06^6/97 
04/23/97 

06/05/97 
06/07/97 
0403/97 
0403/97 
06m/97 


Datwl:  ApcU  9. 1997. 
WJUarnhLUbrnvd, 

Dinctor,  Health  Can  Administiative 

Sanctiona.  Office  of  Enforcement  and 

Compliance. 

(FR  Doc  97-127tl3  Filed  S-14-47: 8:45  ( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


o(  HMlth 


for  0MB 


CofwiMnt 


r:  Under  the  provisions  of 
Section  3506(cK2XA)  of  the  Papowork 
Reduction  Act  of  1995.  the  National 
Cancer  Institute  (NQ).  the  National 
Institutee  of  Heelth  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 


{OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  16. 1996.  page 
66053  and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  the 
public  comment  The  National  Institutes 
of  Health  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995.  unless  it  displays  a  currently  valid 
OMB  control  number. 
PHOPOCEO  collection:  Title:  NQ  Cancer 
Information  Service  Demographic/ 
Customer  Service  Data  CoUection.  Type 
of  Information  CoUection  Requested: 
Reinstatement  with  change  of  a 
currently  approved  collection.  Form 
Number:  0937-0201.  Need  and  Use  of 
Information  Collection:  The  CIS 
provides  the  general  public,  cancer 
patients,  &milies.  health  professionals, 
and  others  with  the  latest  information 
on  cancer.  Essential  to  providing  the 
best  ciistomer  service  is  the  need  to 
collect  data  about  callers  and  how  they 
found  out  about  the  service.  This  effort 
involves  asking  seven  questions  to  five 
categories  of  callers  for  an  annual  total 
of  approximately  378.165  callers. 
Frequency  of  Response:  Single  time. 
Af^cted  Public:  Individuals  or 
households.  Type  of  Respondents: 
Patients,  relatives,  friends,  and  gen»al 
public.  The  annual  reporting  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  378.165;  Estimated 
Number  of  Responses  per  Respondent: 
1;  Average  Bunlen  Hours  Per  Response: 
0162;  and  Estimated  Total  Aimual 
Burden  Hours  Requested:  6.126.  The 
annualized  cost  to  respondents  is 
estimated  at:  $76,693.  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  or  Maintenance  Costs  to 
report 
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Type  01 


indMdueisor  liouaetiolds 
ToM 


EsBmaled 
numtMr  o( 


378.166 


numtMr  of 
perre- 


1 


Average 

burden 
hours  per 


.0162 


total  annuel 

l>urden 

hours  re- 


6,126 
6,126 


Written  comments  and/or  suggestions 
from  the  public  and  afEscted  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
propoaed  collection  of  information  is 


neceaaary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  vrill  have 
I»actical  utility;  (2)  The  accuracy  of  the 
agencjr's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 


methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  he 
collected;  and  (4)  Wa3rs  to  minimiite  the 
burden  of  the  collection  of  information 
on  thoee  who  are  to  respond,  including 
the  use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Commenta  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget. 
Office  of  Regulatory  AfEairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  Uie  data  collection 
»  plans  and  instruments,  contact:  Chris 
Thomson,  Chief,  Cancer  Information 
Service  Branch,  OCX,  OD,  NQ,  Building 
31.  Room  10A16.  9000  Rockville  Pike, 
Bethesda,  MD  20892,  or  call  non-toll- 
free  number  (301)  496-5583  ext  239  or 
E-mail  your  request,  including  yoiu 
address  to:  thom8enc9occ.nci.nih.gov 

Comments  Doe  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  eSlBct  if  received  on  or  before 
June  16, 1997. 

Dated:  May  6, 1997. 
Naacte  L.  BUss. 
Oh^  Project  Clearance  liaison. 
(FR  Doc.  97-12782  Filed  5-14-47;  8:45  am] 
aajjNQ  oooe  4140-01:41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InaMtuI—  of  HaaWh 

QovarTMnaniO«imad  InvanHona; 
Availability  for  Ucanaing 

AOBICV:  National  Institutes  of  Health, 

HHS. 

action:  Notice. 

The  inventions  listed  below  are 
owmed  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
AOOnctBCB.  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325,  Rockville. 


Maryland  20852-3804  (telephone  301/ 
496-7057;  fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement 
(CDA)  will  be  required  to  receive  copies 
of  the  patent  applications. 

Agents  That  Bind  To  and  Inhibit 
Human  Cytochrome  P450    2D6 

HV  Gelboin,  FJ  Gonzalez,  KW  Krausz 

(NQ) 
OTT  Ref.  No.  E-46-97/0  ffied  22  Jan.  97, 
Licensing  Contact  Leopold  J.  Luberecld,' 

Jr..  301/496-7735  ext  223 

This  invention  concerns  monoclonal 
antibodies  (MAbs)  and  other  binding 
agents  specific  for  the  2D6  subgroup  of 
cytochrome  P450  Mizymes.  The 
cytochrome  P450s  are  the  metabolic 
inter&ce  between  xenobiotics  and  their 
metabolism  in  human  and  other  species 
as  well  as  for  the  metabolism  of 
endobiotics.  A  large  array  of  drugs, 
mutagens,  carcinogens,  pesticides, 
enviroiunental  chemicals,  Catty  acids, 
bile  acids,  and  steroids  are  metabolized 
by  individual  forms  of  cytochrome 
P450.  The  invention  involves  the 
construction,  isolation,  and  production 
of  MAbs  that  specifically  bind  to  human 
cytochrome  P450  and  2D6  and  that 
specifically  inhibit  the  enzyme  activity 
of  htmian  cytochrome  P450  and  lack 
specific  binding  to  other  human 
qrtochrome  P450s.  These  MAbs  can  be 
used  to  assess  adverse  reactions  in 
patients  to  compounds  and  to  identify 
populations  that  would  exhibit  different 
sensitivities  to  the  therapeutic  or  toxic 
effects  of  compounds.  Cytochrome  P450 
2D6,  also  known  as  debrisoquine 
hydroxylase,  is  the  best  characterized 
polymorphic  P450  in  the  human 
population.  Genetic  differences  in 
cytochrome  P450  2D6  may  be  associated 
with  increased  risk  of  developing 
environmental  and  occupational  based 
diseases.  In  addition,  several  drugs  for 
treating  cardiovascular  and  psychiatric 
disorders  are  known  substrates  of 
cytochrome  P450  2D6,  and  these 
compounds  could  be  more  readify 
prescribed  to  normal  metabolizers  as 
assessed  using  the  MAbs  descrilwd  in 
the  invention.  The  list  of  compounds 
includes  ^-blockers  and 
antiarrhythmics,  psychoactive  drugs 
including  tricyclic  antidepressants,  and 
a  variety  of  other  commonly  used  drugs 
including  codeine  and 
dextromethorphan.  A  provisional  patent 
application  for  this  invmtion  has  been 
filed  with  the  U.S.  Patent  and 
Trademark  Office  (PTO). 

An  adjunct  technology  to  this 
invention  that  is  available  for  licensing 
involves  two  inhibitory  monoclonal 
antibodies  to  human  P450  3A4  and 
human  P450  2E1  that  have  been 
developed  and  filed  as  a  separate  patent 


application  (U.S.  Serial  No.  08/599,808) 
with  the  PTO.  The  P450  3A4  has  likely 
the  largest  number  of  known  drug 
substrates  than  any  other  P450.  TCe 
P450  2E1  also  metabolizes  some  drugs 
and  has  high  activity  towards  smaller 
molecules  which  are  foimd  in  the 
environment  and  which  may  be  toxic, 
(portfolios:  Internal  Medicine— Research 
Materials;  Cancer — Research  Materials, 
'  MAb  based;  Internal  Medicine — 
Diagnostics;  Cancer — Diagnostics,  in 
vitro,  MAb  based) 

Vanilloid  Agonists  far  Deeeniitiiation 
of  C-Fiber  Sensory  Alierenl  Neurons 

PM  Blumbeig,  T  Biro,  P  Acs,  G  Acs 

(NCn 
Serial  No.  60/030,999  filed  15  Nov  96 
Licensing  Contact:  Leopold  J.  Luberecki, 

Jr..  301/496-7735  ext  223 

Capsaicin  has  been  proven  to  have 
therapeutic  utility  in  Uie  treatment  of 
arthritis,  pruritis,  bladder  hyperreflexia, 
allergic  responses  including  rhinitis, 
and  pain,  including  pain  associated 
with  cancer,  peripheral  neuropathies, 
and  postherpetic  neuralgia.  For  a 
number  of  these  indications, 
applications  have  been  found  in 
veterinary  as  well  as  human  medicine. 
Recent  advances  have  identified 
capsaicin  analogs  with  ultrapotency  and 
with  a  more  favorable  spectnun  of 
action,  as  well  as  subclasses  of  capsaicin 
recepton  with  different  effects  on 
desensitization.  This  invention 
describes  a  method  of  administering  to 
a  capsaicin-sensitive  anima}  a 
therapeutically  effective  combination  of 
capsaicin  agonists  and  capsaicin-like 
antagonists  which  are  more  effective 
than  the  agonist  alone  at  desensitizing  a 
vanilloid  responsive  cell,  and  thereby 
improve  the  therapeutic  index  of  the 
capsaicin  agonist  and  overall  treatment 
Also  described  are  pharmaceutical 
compounds  which  are  effective  in  this 
method,  (pordblios:  Central  Nervous 
System — ^Therapeutics,  neurological, 
narcotics  and  analgesics;  Internal 
Medicine— Therapeutics,  other) 

Saetaiaed-ReleBsa  Deiivatifee  of  ' 
Hydraxylaled  Analogs  of  StAetitiiled  !• 
l2[hia(arn)BMdio«y|.eliiyil-Pipera«ioBB 
aad-nomopiperatiw  and  llwir  Uae 
As  NaaconipetitiTe  AntagOBists  of 
DtqpaadDe  Reiqitake  laUbilars  ' 

RB  Rothman  (NIDA),  KC  Rice  (NIDDK). 

DB  Lewis  (NIDDK),  D  Matecka 

(NIDDK),  JR  Glowa  (NIDDK) 
Serial  No.  60/030,248  filed  31  Oct  96 
Licensing  Contact  Leopold  J.  Luberecki, 

Jr..  301/496-7735  ext  223 

Coraine  abuse  and  addiction  is  a 
major  public  health  problem  in  the  ' 
United  States  and  several  other 
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countries.  The  biomedical  and 
psychosocial  cost  of  cocaine  abuse  and 
addiction  is  considerable,  and  to  date, 
there  is  no  effective  treatment  for 
addiction.  In  an  efibrt  to  develop  an 
eCBcacious  treatment  for  cocaine 
addiction,  this  invention  describes 
sustained-release  derivatives  of 
hydroxylated  analogs  of  substituted  1- 
(2bis(arly)methoxylethyl)-piperazine8 
and-homopiperazines.  These 
compounds  bind  to  the  dopamine 
transporter  but  do  not  inhibit  dopamine 
reuptake,  thereby  providing  a  sustained 
increase  in  the  level  of  extracellular 
dopamine  and  providing  the  drug 
abuser  with  some  relief  firom  drug 
craving  dUe  to  dopamine  deficiency,  yet 
they  simultaneously  inhibit  cocaine 
from  further  elevating  the  level  of 
extracellular  dopamine  and  increasing 
the  probability  of  additional  toxic  side 
e%cts.  These  derivatives  have  been 
shown  to  produce  moderate  to  long- 
acting  attenuation  of  cocaine-induced 
activation  of  mesolimbic  dopamine 
neurons  in  rhesus  monkeys,  resulting  in 
decreased  cocaine  self-administration 
without  concurrent  effects  on  food 
response.  The  present  invention 
provides  these  sustained-release 
derivatives,  pharmaceutical 
compositions  comprising  the  same,  and 
a  method  of  using  such  sustained 
release  derivatives  as  a  treatment  for 
cocaine  addiction,  (portfolio:  Central 
Nervous  System — Therapeutics, 
psychotherapeutics,  drug  dependence) 

Isolation  and  Use  of  Tissue  Growth- 
Inducing  FRZB  Protein 

FP  Luyten  (NIDR).  M  Moos  Jr.  (FDA).  B 

Hoang  (FDA),  S  Wang  (FDA) 
Serial  No.  08/729,452  filed  11  Oct  96 
Licensing  Contact:  Jaconda  Wagner, 
301/496-7735  ext  284 
A  secretable  protein,  named  FRZB 
because  of  its  homology  to  the 
Drosophila  gene  frizzled,  has  been 
isolated  from  cartilage.  This  protein 
appears  to  be  involved  in  the  formation 
of  cartilage,  bone,  neural  and  muscle 
tissue.  A  pharmaceutical  composition  of 
this  protein  may  be  used  as  regenerative 
agent  to  treat  degenerative  disorders, 
(i.e.,  Huntingdon's,  Alzheimer%.  or 
spinal  cord  injuries),  myodegenerative 
disorden  (i.e.,  muscular  djrstrophy, 
myasthenia  gravis,  or  myotonic 
myopathies)  and  osteodegenerative 
disorden  (i.e.,  osteoporosis  or 
osteoarthritis).  In  addition,  FRZB 
directly  interacts  with  the  Wnt  Esmily  of 
signaling  moleciiles  and  inhibits  their 
biological  function  in  vivo.  This 
provides  the  opportiuiity  to  selectively 
block  Wnt  driven  diseases  including 
neoplasias,  (portfolios:  Central  Nervous 
System — ^Therapeutics,  neurological. 


antiparkinsonian;  Central  Nervous 
System — Therapeutics,  neurological, 
Alzheimer's;  Central  Nervous  System — 
Therapeutics,  neurologial,  other 
Internal  Medicine — Therapeutics) 

Novel  Human  Cancer  Antigen  of 
Tyrasinase-Related  Proteins  1  and  2 
and  Genes  Encoding  Same 

RF  Wang,  SA  Rosenberg  (NQ) 
.Serial  No.  08/599,602  filed  06  Feb  96 

and  Serial  No.  08/725,736  filed  04  Oct 

96  (CI?) 
Licensing  Contact:  Joseph  Contrera,  301/ 

496-7056  ext  244 

Tumor  infiltrating  lymphocytes  (TIL) 
from  a  melanoma  patient  showing 
regression  were  found  to  recognize 
epitopes  from  a  protein  designated 
gp75,  now  known  as  tyrosinase  related 
protein  1  (TRP-1).  The  inventore  foimd 
that  the  antigen  recognized  by  the  TIL 
was  encoded  by  that  gene  but  that  was 
not  the  normal  gene  product.  The  TIL 
recognized  a  nine-amino  acid  peptide 
(ORF3P)  which  is  the  product  of  an 
alternative  reading  frame  (ORF3). 
ORF3P  cannot  be  lengthened  or 
shortened  without  loss  of  antigenicity. 
The  TRP-1  ORF3P  antigen  is  only  found 
in  melanoma  cells,  melanocytes  and 
normal  retina.  This  technology  was 
described  in  U.S.  patent  application  08/ 
599,602  filed  F^ruary  6, 1996. 

The  present  invention  is  a  OP  of  08/ 
599.602  and  was  filed  October  4. 1996. 
This  CIP  application  contains  a  novel 
tumor  antigen  (TRP-2)  which  was 
recognized  by  CTL  clones  derived  from 
TIL.  However,  TRP-2  was  recognized  by 
CTL  clones  which  are  capable  of 
recognizing  the  ORF3P.  A  new  antigenic 
peptide  {TRP197-205)  was  identified 
from  the  TRP-2  product.  The  subject 
matter  of  both  the  parent  and  OP 
applications  were  combined  in  a 
subsequent  PCT  application  filed 
February  6, 1997. 

The  use  of  the  methods  described  in 
the  present  invention  could  provide  a 
form  of  cancer  immunotherapy  for 
melanoma,  (portfolios:  Cancer — 
Therapeutics,  vaccines;  Cancer — 
Diagnostics,  in  vitro.  MAb  based) 

PFS25-28  Fusion  as  a  Malaria 
Transmission  Blocking  VaoJne 

DC  Kaslow,  MM  Gozar  (NIAID) 
Serial  No.  60/027,390  filed  30  Sept  96 
Licensing  Contact:  Gloria  Richmond. 

301/496-7056  ext  268 

Malaria  is  estimated  to  cause  two  to 
four  million  deaths  per  year,  and  200  to 
400  million  people  are  infected 
annually  with  the  deadliest  of  the 
protozoans  that  cause  the  disease. 
Plasmodium  blciparum.  The  life  cycle 
of  the  malarial  parasite  is  very  complex. 


involving  stages  that  reside  in  both 
hiunans  and  mosquitoes.  Vaccines  that 
are  able  to  inhibit  the  transmission  of 
the  disease  at  a  variety  of  stages  in  the 
complex  life  cycle  of  the  malarial 
parasite  might  provide  an  opportunity 
to  effectively  control  and  possible 
eradicate  this  disease.  This  invention 
relates  to  the  generation  of  transmission- 
blocking  antibodies  to  two  sexual  stage 
surface  antigens,  Pfs  25  and  Pfe  28.  Two 
issued  patents  cover  the  use  of  these 
antigens  separately  as  transmission- 
blocking  vaccines.  The  claims  of  the 
current  invention  relate  to  the 
production  of  fusion  proteins  between 
these  two  siuface  antigens  that  have 
increased  potency  as  immunogens  and    « 
ease  of  manufactiue.  (portfolios: 
Infectious  Diseases— Vaccines,  parasite) 

ProsUte  Specific  Antigen  Oliog-^itope 
Peptide 

J  Schlom,  K  Tsang,  S  Zaremba  (NCI) 
Serial  No.  08/618.936  filed  20  Mar  96 
Licensing  Contact  Joseph  Contrera.  301/ 

496-7056  ext  244 

Prostate  Specific  Antigen  (PSA)  is 
expressed  in  a  majority  of  prostate 
cancera,  and  represents  a  potential 
target  for  immunotherapy.  Previous 
studies  have  shown  that  two  specific 
PSA  peptides,  PSl  and  PS3,  are  capable 
of  eliciting  cytotoxic  T-cell  responses. 
The  current  invention  embodies  an 
oligopeptide.  PSA-OP.  which  is 
comprised  of  the  sequence  for  peptides 
PSl  and  PS3.  PSl  and  PS3  are  antigenic 
epitopes  of  PSA  and  are  joined  by  a 
peptide  linker  sequence  to  form  PSA- 
OP.  PSA-OP  has  been  shown,  in  vitro, 
to  be  effective  in  eliciting  a  cytotoxic  T- 
cell  response.  This  novel  peptide, 
therefore,  may  be  used  in  the 
development  of  vaccines  for  use  in  the 
prevention  and  treatment  of  prostate 
cancer,  (portfolio:  Cancer — 
Therapeutics) 

Immortal  Human  Prostate  Epithelial 
Cell  Cultures  and  Their  Applications  in 
the  Research  and  Therapy  of  Prostate 
Cancer 

SL  Topalian.  WM  Linehan.  RK  Bright. 

CD  Vocke  (NQ) 
OTT  Reference  No.  £-4)53-96/0  (USSN 

60/011.042  filed  02  Feb  96)  and  OTT 

Reference  No.  E-01 7-97/0  (OP  of  E- 

053-96/0) 
Licensing  Contact:  Joseph  Contrera.  301/ 

496-7056  ext  244 

The  invention  describes  the  further 
characterization  of  single  cell  clones 
derived  from  the  prostate  tumor  cell 
lines  disclosed  in  the  earlier  application 
(E-0S3-96/0).  The  isolation  and 
characterization  of  long-term  human 
prostatic  epithelial  cell  cultures  from 


primary  adenocarcinomas  of  the 
prostate  is  significant  in  that  efforts  to 
establish  long-term  cultures  of  cells  of 
this  type  have  been  exceptionally 
difficult. 

The  present  invention  describes  the 
characterization  of  single  cell  clones 
derived  from  the  prostate  tiunor  cell 
lines  disclosed  in  the  earlier 
application.  These  new  clones  exhibit 
traits  which  may  indicate  their 
usefulness  as  an  in  vitro  model  of 
human  prostate  cancer.  The  single  cell 
clones  are  paired  normal  and  tiunor  cell 
clones  where  the  latter  exhibit  allelic 
loss  of  heterozygosity  (LOH)  indicating 
the  presence  of  unique  genetic 
deletions.  This  loss  may  suggest  that 
these  cells  express  unique  proteins  or 
antigens  which  might  be  of  tremendoxis 
value  in  prostate  cancer  research.  The 
subject  matter  of  both  the  parent  and 
CIP  applications  were  combined  in  a 
subsequent  PCT  application  filed 
January  30. 1997. 

Possible  uses  of  these  cells  include 
testing  various  anti-cancer  agents  and 
subtraction  studies  for  identification  of 
gene  deletions.  These  lines  could 
establish  a  new  basis  for  possible  cancer 
vaccines  and  also  be  used  to  develop 
monoclonal  antibodies  against  specific 
prostate  cancer  antigens,  (portfolios: 
Cancer — ^Therapeutics,  vaccines; 
Cancer — Therapeutics, 
immunomodulators  and 
immimostimiilants) 

Macrophage  Migration  Inhibitory 
Factor  (MIF) 

&aeme  J.  Wistow  (NEI) 

Serial  No.  08/202.486  filed  28  Feb  94 

(allowed):  DIV  of  U.S.  Patent 

5.328,990  issued  12  Jul  94 
Licensing  Contact:  Jaconda  Wagner. 

301/496-7735  ext  284 

The  protein  known  as  macrophage 
migration  inhibitory  fector  (MIF)  was 
one  of  the  firet  cytokines  to  be 
discovered.  Thirty-years  ago  it  was 
described  as  a  T-cell-derived  fector  that 
inhibited  the  random  migration  of 
macrophages  in  vitro.  Today,  MIF  is 
known  to  be  a  mediator  of  the  function 
of  macrophages  in  host  defense  and  its 
expression  correlates  with  delayed 
hypersensitivity  and  cellular  immunity 
It  plays  an  important  role  in  the 
inflammatory  response  and  is  associated 
with  cell  differentiation.  As  with  other 
lymphokines,  MIF  could  have 
therapeutic  values  in  stimulating  the 
immune  system  and  other  cells.  Hardly 
abundant  from  other  sources,  the  high 
concentration  of  the  protein  that  has 
been  found  in  the  eye  lens  could  be  a 
useful  source  for  research.  The  present 
invention  provides  the  DNA  that 
encodes  lASF.  A  related  invention 


provides  a  method  for  isolating  MIF 
from  the  ocular  lens,  (portfolio: 
Ophthalmology — Therapeutics;  Internal 
Medicine — Therapeutics,  anti- 
inflammatory) 

Dated:  April  28, 1997. 
Baifcara  M.  McGarsy. 
Deputy  Director,  Office  ofTechrtology 
Transfer. 

[FR  Doc.  97-12783  FUed  5-14-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  InstftutM  of  Health 

National  Cancer  Instituta;  Notica  of 


Punuant  to  the  Federal  Advisory 
Committee  Act,  as  amended  (5  U.S.C. 
Appendix  2),  notice  is  hereby  given  of 
a  meeting  of  the  President's  Cancer 
Panel.  This  meeting  will  be  closed  in 
accordance  Mrith  the  provisions  of 
section  552b(c)(9)(B),  Title  5,  U.S.C.  for 
discussion  and  preparation  of  the 
Annual  Report  of  the  Chair  to  the 
President  for  1996.  These  discussions 
could  disclose  information,  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  action  the 
Panel  may  plan  to  take. 

Linda  Quick-Cameron.  Committee 
Management  Officer.  National  Cancer 
Institute.  Executive  Plaza  North.  Room 
630E.  6130  Executive  Blvd..  MSC  7410. 
Bethesda.  MD  20892-7410  (301/496- 
5708)  will  provide  a  siunmary  of  the 
meeting  and  the  roster  of  committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
may  be  obtained  from  the  contact 
person  indicated  below. 

Committee  Name:  President's  Cancer 
Panel. 

Dote:  May  22, 1997. 

Place:  La  Guardia  Marriott,  102-05  Ditmars 
Boulevard,  E.  Elmhurat,  New  York  11369. 

Closed:  8:30  a.m.  to  5:30  p.m. 

Agenda:  Finalization  of  the  Annual  Report 
of  the  Chairman  to  the  President. 

Contact  Person:  Maureen  O.  Wilson.  PhD., 
Executive  Secretary,  National  Cancer 
Institute.  Building  31,  Room  4A48,  Bethesda, 
MD  20892-2473,  Telephone:  (301)  496-1148. 

This  notice  is  being  publislMd  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  proceed  with  the  finalization  of  the 
Aimual  Report  of  the  Chairman  to  the 
President 

Dated:  May  8, 1997. 
LaVerae  Y.  Stringfieid. 
Committee  Muiagement  Officer,  NIH. 
[FR  Doc.  97-12781  Filed  5-14-97;  8:45  am] 
OOM4M0-et-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthrttia  and 
Musculoskeletal  and  SMn  Die  eases; 
Notice  of  Meeting:  National  ArthrMa 
and  Musculoskeiatal  and  SMn 
DIseasss  Advisory  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Sldn  Diseases  (NIAMS)  on  Jime  5, 1997, 
in  Conference  Room  6.  Building  31. 
National  Institutes  of  Health,  Bethoda. 
Maryland. 

The  meeting  will  be  open  to  the 
public  June  5  frt>m  8:30  a.m.  to  12:00 
p.m.  to  discuss  administrative  details 
relating  to  Council  business  and  special 
reports.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  of  the  Advisory  Cotmcil 
will  be  closed  to  the  public  on  June  5 
from  IKM)  p.m.  to  adjournment  in 
accordance  with  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Tide  5 
U.S.C  and  sec.  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concmiing  individuals  associated  with 
the  applicadons,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  property. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Steven  Hausman,  Executive 
Secretary,  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council,  NIAMS,  Natcher 
Building,  Room  5AS-13,  Bethesda, 
Maryland  20892  (301)  594-2463. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Extramural  Programs  Office, 
NIAMS,  Natcher  Building,  RoomSAS- 
13,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301)  594- 
2463. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  Arthritis,  Bone  and  Sldn 
Diaaaset,  National  Institutes  of  Health) 

Dated:  May  9, 1997. 
UVeras  Y.  Sliii^Beld. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-12778  Filed  5-14-97;  8:45  am) 
oooe  4i«»-ot-« 
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Fkrtice 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Naticnai  Institiites  of  Heaitt) 

National  matltirta  of  INabalaa 
DIgaativa  and  Kidnay  Diaaaai 
of  Cloaad  Meeting 

Puniiant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  histitute  of  EKabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

MioM  of  SEP:  Pathobiology  of  H.  Pylori 
Iniactiona. 

Date:  June  9-11, 1997.      • 

Time:  7:30  p.m. 

Place:  Ixmas  Hotel.  2100  West  End 
Avenue.  Nasliville,  Tennenee  37203. 

Contact  Penon:  Sharee  Pepper,  Pfa.D., 
ScientiPc  Review  Administrator,  Review 
Blanch.  DEA.  NIDIMC  Natcher  Building, 
Room  eas-25E,  National  Institutes  of  Health, 
frrthttih.  Maryland  20e92-«600,  Phone: 
(301)  S94-779S. 

Purpom/AgBnda:  To  review  and  evaluate 
grant  applications. 

This  iiMinting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cX4)  and  552b(cK6),  Title  S  U.S.C 
Applications  and/or  proposals  and  the 
discussiims  could  reveal  confidential  trade 
MM. mil  or  commercial  property  such  as 
patentable  material  and  personal  information 
f^PTKTning  individuals  associated  writh  the 
applications  and/or  proposals,  the  disclosure 
of  %rfaich  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Pragnm  Na  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutritioii:  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
ofHeahh) 

Detwl:  May  9. 1997. 
LaVameT.SMiigBeld. 
Committee  Management  Officer.  NBL 
(FR  Doc.  97-12779  Filed  S-14-97: 8:45  am] 
iooos«Ma-aMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InaHtutaa  of  Health 


Divialon  of  Raaaaich 


Nollcaof 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  followring  Division 
of  Research  (kants  Special  Emphasis 
Panel  (SEP)  meetings: 


Purpoae/Agenda:  To  review  individual 
grant  applications. 
Name  of  SEP:  Clinical  Sciences. 
Date:  May  22, 1997. 
rime:  1:00  p.m. 

Place:  NTH,  Rockledge  2,  Room  4112, 
Telephone  Conference. 

Contact  Person:  Dr.  Copal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4112,  Bethesda, 
Maryland  20892,  (301)  435-1783. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 
l%ite:May29, 1997. 
Time:  IIKX)  a.m. 

Place:  NIK.  Rockledge  2,  RooA  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4150,  Bethesda. 
Maryland  20892,  (301)  435-1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences, 
Date:  June  3, 1997. 
Time:  1:00  p.m. 

Place:  NIK,  Rockledge  2,  Room  6170. 
Telephone  Conference. 

Contact  Person:  Dr.  Dennis  Leszczynski, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  6170,  Bethesda. 
Maryland  20892,  (301)  435-1044. 
Name  of  SEP:  Clinical  Sciences. 
Dote:  June  5, 1997. 
rime:  l.-OO  p.m. 

Place:  NIK.  Rockledge  2,  Room  4112. 
Telephone  Conference. 

Contact  Person:  Dr.  Gopal  Sharma. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4112,  Bethesda. 
Maryland  20892,  (301)  435-1783. 

Purpose/Agenda:  To  review  Small 
Business  Innovation  Research. 

Mune  of  SEP:  Chemistry  and  Related 
Sciences. 
0ate:July  16-17, 1997. 
Time:  8K)0  a.m. 

Place:  St  James  Hotel,  Washington,  DC 
Contact  Person:  Dr.  Donald  Schneider. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5104,  Bethesda, 
Maryland  20892,  (301)  435-1165. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(c)(6),  Tide  5,  U.S.C 
Applioitions  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commerical  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337, 93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93393,  National  Institutes  of  Health.  HHS) 


Dated:  May  9. 1997. 
UVamaY.Stringfield, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  97-12780  Filed  5-14-97;  8:45  am] 
MUMQ  OOOC  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatanca  Abuaa  and  Mental  Health 
Sarvicaa  Admlnialration 

Propoaad  Data  Collactlon  AvailaMa  for 
PiMic  Comment 

In  compliance  with  section 
3506(cM2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  for  opportunity 
for  public  comment  on  proposed  data 
collection  projects,  the  Substance  Abuse 
and  Mental  Health  Services 
Administration  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  SAMHSA  Reports 
Clearance  OfBcer  on  (301)  443-0525. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  informatibn 
on  respondents,  including  through  the 
use  of  automateid  collection  techniques 
or  other  forms  of  information 
technology. 

Propoeed  Pnyct 

Treatment  Outcome  Performance  Pilot 
Studies  (TOPPS)— New— SAMHSA  has 
awarded  contracts  to  14  States  to 
develop  and  pilot  test  performance  and 
outcomes  measures  for  substance  abuse 
treatment  services.  The  pilot  studies 
will  collect  data  from  substance  abuse 
clients,  including  pregnant  women, 
women  with  dependent  children, 
adolescents,  and  managed  care  clients. 
Measures  of  addiction  severity  and 
other  outcomes  wrill  be  obtained  at 
admission,  discharge,  and  post- 
discharge.  The  estimated  annualized 
burden  for  the  two-year  project  is 
summarized  below. 


No.  of  re- 

No.o(re- 

HpiMtses/re- 

apondenl 

Averaoe 

bunteivre- 

sponse 

Total  bur- 
den hours 

Annualized 
burden 
hours 

Oients 

6.082 
1,176 

415 

4.0 
2.9 
2J 

0.57 
0.24 
0.80 

13,964 
817 
762 

6.962 
409 
381 

Family  Members . 

Treatment  Staff „ „ 

Send  comments  to  Deborah  Tnmzo. 
SAMHSA  Reports  Clearance  OfBcer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  May  9, 1997. 
Ridiard  Kopaada, 

Executive  Officer, 

Substance  Abuse  and  Atental  Health  Services 
Administration. 

[FR  Doc.  97-12743  Filed  5-14-97;  8:45  ami 
MUJNG  coca  4162-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Sarvica 

NoUca  of  Raoaipt  of  Appllcaliona  for 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursiumt  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-829284 

Applicant:  Kenneth  P.  Johnson,  Menomonee 
FalU,  WI. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  polar  bear  lUrsus 
maritimus)  from  the  Southern  Beaufort 
Sea  area  of  the  Northwest  Territories, 
Canada  for  personal  use. 

PRT-629285 

Applicant:  Ronald  J.  Baetens,  Waterfbrd.  ML 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  polar  beer  [Ursus 
maritimus)  from  the  Northern  Beaufort 
Sea  area  of  the  Northwest  Territories, 
Canada  for  personal  use. 

PRT-829267 

Applicant:  James  E.  Johnson,  Jr..  Virginia 
Beach,  VA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-829199 

Applicant:  Roger  Williams  Park  Zoo, 
Providence,  RL 


The  applicant  requests  a  permit  to 
import  6  female  parma  wallabys 
{Macropus  parma]  and  any  joey's  in 
pouch  to  be  taken  from  the  feral 
population  on  Kawau  Island,  New 
Zealand  as  part  of  the  government 
eradication  program  for  the  purpose  of 
enhancement  of  the  propagation  of  the 
species. 

RT-829200 

Applicant:  Wildlife  Conservation  Society. 
Prospect  Park  Wildlife  Center,  NY. 

The  applicant  requests  a  permit  tO 
import  6  female  parma  Mrallabys 
{Macropus  parma)  and  any  joey's  in 
pouch  to  be  taken  frv>m  the  feral 
population  on  ICawau  Island,  New 
Zealand  as  part  of  the  govenment 
eradication  program  for  the  purpose  of 
enhancement  of  the  propagation  of  the 

SpGClGS* 

PRT-829218 

Applicant:  John  O.  Mitchell,  Piano.  TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from' a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfex  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  v/ith  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  May  9, 1997. 
Karen  AndanoB. 

Actirtg  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  97-12696  Filed  5-14-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WikSllta  Sarvioa 

Notica  of  Availability  Of  tha 
Compfahanihfa  ManaQamant  Plan,  tha 
Finding  of  No  Significant  Impact 
(FONSI).  and  Aaaodatad 
Environmantal  Aaaaaamant  (EA)for 
wypiaaa  vraaK  NBOonai  wiiaifia 
Rahiga.  Illlnoia 

AOBICY:  FUh  and  Wildlife  Sovice. 
Interior. 

ACTION:  Notice. 


t:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  has  made  available  for  public 
review  the  Comprehensive  Management 
Plan,  a  Finding  of  No  Significant  Impact 
(FONSI),  and  associated  Environmental 
Assessment  (EA)  for  Cypress  Creek 
National  Wildlife  Refuge  (Refuge).  The 
Refuge  is  located  in  Illinois  near  the 
confluence  of  the  Mississippi  and  Ohio 
Rivers  in  Alexander,  Johnson,  Massac, 
Pulaski,  and  Union  Counties. 

DATES:  Written  comments  should  he 
received  by  June  16, 1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Bishop  Henry 
Whipple  Federal  Building.  1  Federal 
Drive,  Fort  Snelling,  Minnesota  55111- 
4056;  Attention:  Mike  Marxen,  RE-AP. 
Copies  of  the  Comprehensive 
Muiagement  Plan,  FONSI,  and  EA  are 
available  during  normal  business  hours 
at  the  Cypress  Creek  National  Wildlife 
Refuge  headquarters.  Route  1,  Box  53D, 
Ullin,  Illinois  62992. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Elizabeth  O.  Jones,  Acting  Refuge 
Manager  at  618-634-2231. 

SUPPLBiENTARY  INFORMATION:  The 
Service  proposes  to  implement  the 
Comprehensive  Management  Plan  for 
Cypress  Creek  Nationsd  Wildlife  Refuge. 
The  purpose  of  the  Plan  is  (1)  To 
provide  a  clear  vision  and  statement  of 
the  refuge  in  15  years,  (2)  ensure  that 
management  reflects  the  policies  and 
goals  of  the  National  Wildlife  Refuge 
System  (3)  ensure  that  management  is 
ccmsistent  with  federal,  state,  county, 
and  partner  plans,  and  (4)  provide 
Refuge  staff  with  guidance  and  priorities 
for  budget  requests  and  for  consistent 
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development,  operation,  and 
management  over  the  next  15  3rear8. 
The  alternatives  considered  in  the  EA 

are: 

1.  No  Action  This  alternative  reflects 
the  status  quo,  allowing  current 
conditions  and  trends  of  management, 
public  use,  and  land  use  to  continue.  No 
substantial  increases  in  funds  or  staffs 
would  be  required.  Public  use 
opportunities,  facilities,  and  access 
would  remain  the  same  at  minimal 
development 

2.  Implement  the  Cypress  Creek 
National  Wildlife  Refuge 
Comprehensive  Management  Plan  This 
alternative  would  establish  an  overall 
management  direction.  The  Refuge  is 
envisioned  as  a  major  contributing 
member  in  a  coalition  of  partners 
actively  woriung  together  to  protect  and 
restore  a  60,000  acre  complex  of  diverse 
habitat  types  for  people  to  enjoy. 

The  Service's  preferred  alternative  is 
the  second  alternative. 
The  FONSI  is  based  on  the  following 

findings: 

iTrhe  Refuge  will  add  economic 
diversity  and  stability  to  the  local  area 
as  visitor  use  increases. 

2.  Acquisition  of  lands  has  been  and 
will  continue  to  be  from  willing  sellers 

only. 

3.  Annual  Revenue  sharing  payments 
are  made  to  the  counties  to  help  off-set 
potential  impacts  to  the  tax  base. 

4.  Cultural  resource  surveys  are 
planned  based  on  the  CMP. 

5.  This  action  will  not  have  an 
adverse  impact  on  threatened  and 
endangered  species. 

6.  Drainage  networks  and  floodplains 
will  not  be  afiiected. 

The  Comprehensive  Management 
Plan.  FONSI.  and  EA  will  be  available 
to  the  public  on  May  15, 1997.  The 
deadline  for  public  comments  is  June 
16. 1997.  During  this  30-day  period  the 
FONSI  will  not  be  final,  nor  will  the 
Service  implement  the  selected 
alternative.  A  final  decision  will  be 
made  on  whether  to  carry  out  the 
alternative  selected  at  the  conclusion  of 
the  30-day  period. 

DMwl:  May  1. 1997. 
StopknaWIMa. 
Acting  Regional  Director. 
IFR  Doc.  97-12024  Filed  5-14-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

FWi  and  WHdiife  Service 

Sport  FMiifig  and  Boating  PartneraWp 
Council 

ACTKM:  Notice  of  meeting. 


As  provided  in  Section 

10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Service  aimounces  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreational  fishing  and 
boating  in  the  United  States.  This 
meeting,  sponsored  by  the  Sport  Fishing 
and  Boating  Partnership  Council 
(Council),  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 
DATES:  June  2. 1997,  from  8:30  to  11:30 
a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  IW  Marriott  Hotel,  1331 
Peimsylvania  Avenue,  Salon  S. 
Washington,  DC  20004-1796.  telephone 
(202) 393-2000. 

Summary  minutes  (A  the  conference 
will  be  maintained  by  the  Coordinator 
for  the  Council  at  1033  North  Fairfax 
Street,  Suite  200.  Arlington.  VA  22314, 
and  will  be  available  for  public 
inspection  during  regular  business 
hours  within  30  days  following  the 
meeting.  Personal  copies  may  be 
purchased  for  the  cost  of  duplication. 
FOR  FURTNER  MFORMATION  GONTACT: 
Doug  Alcom,  Council  Coordinator,  at 
703/836-1392. 

SUPPLBBfTARY  MFORMATION:  The 
Partnership  Council  will  hear  a  briefing 
by  representatives  from  the  American 
League  of  Anglers  and  Boaters  (ALAB) 
on  ALAB's  consensus  position  on  the 
proposed  language  for  reauthorizing  the 
Federal  Aid  in  Sport  Fish  Restoration 
(Wallop-Breaux)  Program,  to  be 
considered  by  the  Congress  later  this 
year.  The  Partnership  Council  will  also 
hear  briefings  on  two  initiatives 
recommended  by  recreational  fisheries 
stakeholders:  (1)  To  address  fish  habitat 
through  an  amendment  to  the  Clean 
Water  Act,  and  (2)  to  catalyze  sUte-led 
outreach  efforts  for  recruiting  and 
piaintaining  a  stioug  Constituency  of 
anglers.  The  Partnership  Council's 
Technical  Working  Group  for  boating 
issues  will  give  a  status  report  on  the 
Recreational  Lakes  Initiative  and  the 
status  of  the  Boating  Initiative  assigned 
to  the  Working  Group  in  October  1996. 
The  Partnership  Council's  Technical 
Working  Group  for  recreational  fisheries 
issues  will  present  annual  findings  from 
its  evaluation  of  Federal  agency 
activities  for  providing  and  enhancing 
recreational  fishery  resources,  pursuant 
to  the  President's  1995  Executive  Order 
(Niunber  12962)  for  Recreational 
Fisheries,  the  topic  of  discussion  will  be 
the  Technical  Working  Group's 
objective  assessment  of  how  well 
Federal  agencies  have  implemented 
their  respective  strategic  plans  to 
.    accomplish  goals  established  one  year 


ago  in  the  nationally-comprehensive 
Recreational  Fishery  Resources 
Conservation  Plan.  Based  on  the 
Technical  Working  Group's  findings, 
the  Partnership  Council  will  make 
recommendation  for  consideration  by 
the  National  Recreational  Fisheries 
Coordination  Council,  also  established 
by  the  President  in  Executive  Order 
12962.  The  Partnership  Council  will 
also  consider  comments  from  the  public 
before  closing. 

Dated:  April  30. 1997. 
Jay  L.  Gent. 
Acting  Deputy  Director. 
(FR  Doc  97-12715  Filed  5-14-97;  8:45  am] 
BMJJM  OOM  4)1S-M-« 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manaoement 
(CA-4eS-1430-01:  CARMHOII] 

NoUca  Of  Realty  Action;  Classification 
of  Public  Land  for  Convoyanoe  Under 
the  Recreation  and  Public  Purpoees 
Act 

summary:  The  following  described  land 
in  Riverside  County,  Califomia,  has 
been  examined  and  found  suitable  for 
conveyance  under  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926.  as  amended,  43  U.S.C 
869.  The  lands  were  previously 
classified  as  suitable  for  leasing  imder 
the  Recreation  and  Public  Purposes  Act 
in  1963. 
Saa  BeraanliBO  MarkUan.  Califonia 

T.  3  S.,  R.  5  R, 
Sec.  26:  All. 
Containing  640  acres,  more  or  less. 

DATES:  On  or  before  June  30. 1997, 
interested  parties  may  submit  comments 
concerning  the  classiiScation  and 
conveyance  to  the  District  Manager  at 
the  Califomia  Desert  District  Office. 
6221  Box  Springs  Blvd..  Riverside.  CA 
92507.  Objections  will  be  reviewed  by 
the  State  Director,  whp  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
the  classification  will  become  effective 
60  days  after  publication  of  this  notice 
in  the  Federal  Register. 
FOR  FURTHER  MFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  at  the  Califomia 
Desert  District  Office,  6221  Box  Springs 
Blvd..  Riverside,  CA  92507. 
SUPPLBKNTARY  SVORMATION:  The 
Riverside  County  Waste  Resource 
Management  District  has  applied  to 
acquire  tide  to  the  above  described 
public  lands.  These  lands  were 
previously  leased  to  the  Riverside 


County  Waste  Management  Department 
under  Recreation  and  Public  Purpose 
Lease  CARI 0401 1.  for  operation  of  the 
Edom  Hill  Landfill.  By  Resolution  No. 
94-050,  on  February  8, 1994,  the 
Riverside  Coimty  Board  of  Supervisors 
established  the  Riverside  County  Waste 
Resources  Management  District  and 
transferred  the  responsibilities  of  the 
Waste  Management  Department  to  the 
Waste  Resource  Management  District 
All  necessary  requirements  for 
conveyance  of  the  land  have  been 
completed.  Conveyance  of  the  Edom 
Hill  Landfill  to  the  Riverside  County 
Waste  Resource  Management  District 
without  reversionary  interests  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  conveyance  of  land  would 
be  subject  to  the  following  terms  and 
conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  to  the  United  States 
for  ditches  and  canals  pursuant  to  the 
Act  of  August  30. 1890  (43  U.S.C  945). 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  fit>m  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

4.  Those  rights  for  power  transmission 
line  purposes  granted  to  Southern 
Califomia  Edison  Company,  its 
successors  or  assigns,  by  r^t-of-way 
CACA-15528,  pursuant  to  the  Act  of 
October  21. 1976.  as  amended  (43  U.S.C. 
1761). 

5.  The  patentee  shall  comply  writh  all 
Federal  and  State  laws  explicable  to  the 
disposal,  placement,  or  release  of 
haziardous  substances.  * 

6.  The  patentee  shall  indemnify  and 
hold  harmless  the  United  States  against 
any  legal  liability  or  future  costs  ^t 
may  arise  out  of  any  violation  of  such 
laws. 

7.  No  portion  of  the  land  covered  by 
such  patent  shall  under  any 
circumstances  revert  to  the  United 
States. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  fit>m  all  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  PubUc  Purposes  Act 
and  leasing  undw  the  mineral  leasing 
lawra. 


Dated:  May  5. 1997. 
AlanSlain. 

Acting  District  Manager. 

(FR  Doc.  97-12716  FUed  5-14-97;  8:45  am) 

■LUNQ  COM  tilt  K  U 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manaaament 
PD-467-1430-00] 

Idaho:  FMbig  Of  Plals  Of  Survey:  Idaho 

The  plat  of  the  follovring  described    ■ 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  May  6. 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  boundaries 
of  certain  minnal  surveys  in  sections 
14, 15,  and  23.  T.  48  N..  R.  4  E..  Boise 
Meridian,  Idaho,  (koup  966.  was 
accepted,  May  6. 1997. 

This^urvey  was  executed  to  meet 
certain  administrative  need*  of  the 
Bureau  of  Land  Management  All 
inquiries  concerning  die  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey,  Idaho  State 
Office.  Bureau  of  Land  Management. 
1387  South  Vinnell  Way.  Boise.  Idaho, 
83700-1657. 

Dated:  May  6, 1997. 
DBaBeE.OlMB. 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  97-12714  FUed  5-14-97: 8.-45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManaoanMnt 

P0-SS7-14»MNq 

Idaho:  FNIny  of  Plata  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise.  Idaho,  effective 
9:00  a.m.  May  6, 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  West 
boimdairy,  and  of  the  8ubdivi8i(mal  lines 
and  the  subdivision  of  sections  7  and 
18.  T.  9  S..  R.  19  E.,  Boise  Meridian. 
Idaho.  &oup  975.  wras  accepted.  May  6. 
1997. 

This  survey  wras  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Managemmit  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief.  Cadastral  Survey.  Idaho  State 
Office.  Bureau  of  Land  Management. 
1387  South  Vinnell  Way.  Boise.  Idaho. 
83709-1657. 


Dated:  May  6, 1997. 
OaaneE-Obaa. 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  97-12761  Filed  5-14-97;  8:45  am) 

aHJJNQ  CODE  ttlB  SS  M 

DEPARTMBIT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-8eO-1»10-0(M377]  E»-M87S.  Oroup 
1S4|  WIeoonalnj 

Notice  of  Filing  of  Plat  of  Survay: 
Wlaconain 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines,  a 
portion  of  the  subdivision  of  section  9, 
and  the  metes-and-bounds  survey  of  a 
1.5  acre  exception  to  lot  no.  1.  section  * 
22.  of  Township  24  North.  Range  19 
East.  Fourth  Principal  Meridian. 
Wisconsin,  will  be  officially  filed  in 
Eastern  States,  Springfield.  Virginia  at 
7:30  ajn..  on  June  23. 1997. 

The  stirvey  was  requested  by  the 
Bureau  of  Indian  ACEairs. 

All  inquiries  or  protests  concerning 
the  technical  mpwAs  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management.  7450  Boston  Botdevard. 
Springfield.  Virginia  22153.  prior  to 
7:30  a.m..  June  23. 1997. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepaymoit 
of  the  reproduction  fise  of  $2.75  per 

copy- 
Dated:  May  8, 1997. 
Stephen  G.  Kopacfa. 
Chief  Cadastral  Surveyor. 
(FR  Doc  97-12762  Filed  5-14-97;  8:45  am] 


DEPARTMBIT  OF  THE  INTERIOR 

naoonai  fam  senfioe 

National  neoietef  of  i  lintoric  naciei: 
NOuncanon  Of  i^enomg  pioniinauona 

The  following  property  is  being 
considered  for  listing  in  the  National 
Register  and  was  received  by  the 
National  Park  Service  on  May  9, 1997. 
Pursuant  to  section  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Swvice, 
P.O.  Box  37127,  Washington.  D.C 
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20013-7127.  Written  comments  should 

be  submitted  by  May  30, 1997. 

CuelD-SlmlL 

Keeper  of  the  National  Register. 

In  order  to  assist  in  the  preservation 
of  the  following  property,  the  16-day 
commenting  period  has  been  waived: 

MISSOURI 

Qty  of  StLouis,  Natkmal  Council  of  State 
Garden  Qubs  Headquarters  Building.  4401 
M^nolia  Ave..  97000524 

IFR  Doc  97-12777  Filed  5-14-97: 8:45  am] 
I  OOOi  4lia-4V-V 


MTERHATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  brtsmatlonal  Deirelopinent 


tflor 
Round  of  Public 


onltw 
Law480.TNIe 
GrMila 


AGBICY:  U.S.  Agency  for  international 

Development. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  OfBce  of  Food  for  Peace 
(FFP),  within  the  Bureau  for 
Humanitarian  Response  (BHR),  U.S. 
Agency  for  International  Development 
(USAID)  intends  to  proceed  with  a  new 
five-year  PubUc  Law  480.  Title  II 
Institutional  Support  Grant  (ISG) 
program  with  new  awards  to  be  made  in 
or  around  August  1998.  The  current  ISG 
program  (to  end  August  1998)  is  focused 
on  providing  private  voluntary 
organizatian  (FVO)  headquarters 
support  to  tnaintnin  current  Htle  n 
activities  and  to  improve  the  capacity  of 
the  PVOs  to  carry  out  Title  II  programs. 
More  specifically,  the  stated  purpose  of 
the  current  ISG  program  is  to  support 
the  efforts  of  the  PVO  to: 

(1)  Strengthen/maintain  its  central  and 
haadquaiten-level  institutional  capacity  to 
managa  and  account  far  Htle  Q  commodities; 

(2)  Improve/maintain  central  and 
headquaiters-level  managament  practices  and 
build  ocganiaational  expotise  in  the  use  of 
Title  n  food  aid  as  an  instrument  for  efiactive 
amevgancy  relief  and/or  for  achieving  food 
security;  or 

(3)  C^rry  out  fitasibility  studies  aimed  at 
initiating  Title  D  activities  in  new  countries, 
especially  those  addressing  food  security. 

FEP's  goal  is  to  achieve 

sustained  improvement  in  household 
nutrition  and  agricultural  productivity  for 
vulnerable  groups  served  by  USAID  food  aid 
programs. 

FFP  intends  that  the  new  ISG  program 
wUl  continue  to  support  this  goal  by 
eoabling  FFP  to  meet  its  two  strategic 
obiectivea: 


(1)  Increasing  FFP's  partners'  capabilities 
to  effect  and  sustain  access  to  food, 
improvements  in  household  nutrition  and 
^ricultural  productivity  for  vulnerable 
groups  participating  in  food  aid  activities, 
and 

(2)  Meeting  critical  needs  of  targeted 
vulnerable  groups  in  emergency  situations 
and  contributing  to  the  stabiliati<Mi  of  post- 
emergency  societies. 

FFP  is  in  the  early  stages  of  drafting 
new  ISG  guidelines  and  would  like  to 
receive  ccmmients  from  the  PVO 
community  and  others  on  how  the  grant 
program  should  be  structured  so  as  to 
support  FFP's  strategic  objectives. 

DATES:  All  conmients  are  due  on  or 
before  June  16, 1997. 

ADDRESSES:  Comments  should  be 
directed  to:  FFP  Grants  Committee, 
BHR/FFP,  1515  Wilaon  Blvd..  Room 
315.  Arlington.  VA  22209.  Comments 
can  also  be  faxed  to  (703)  841-2709. 

FOR  FURTHER  MFORMATION  CONTACT  VU 
FAX:  FEP  Grants  Qnnmittee  at  (703) 
841-2709. 

Dated:  April  28, 1997. 
WUUaaiT.OUser, 

Director.  Office  of  Food  for  Peace.  Bureau 
for  Humanitarian  Response,  U.S.  Agency  for 
International  Development. 
(FR  Doc  97-12712  Filed  5-14-97;  8:45  ami 
I  oooc  atM-et-ai 


Dated:  April  29, 1997. 
Jeka&aBl, 

Director.  Office  of  Private  and  Voluntary 
Cooperation,  Bureau  for  Humanitarian 
Response. 

IFR  Doa  97-12713  Filed  5-14-97;  8:45  am] 
I  cooe  ana-at-M 


MTERNAT10NAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Irilwnlionsl  Development 

Voluntary  Foreign  AM  AdvlMry 
Convnltlee;  Nollce  of  Meeting 

Pursuant  to  the  Fedwal  Advisory 
Committee  Act.  notice  is  hsnky  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA). 

Date:  June  11, 1997  (9:00  a.m.  to  5:00 
p.m.). 

Location:  State  Department,  Loy 
Henderson  Auditoritmi,  23rd  Street 
Entrance. 

The  purpose  of  the  meeting  is  to 
disctiss  an  ACVFA  Study  on  the  State  of 
the  USAID/PVO  Partnership. 

The  meeting  is  hoe  and  open  to  the 
public.  However,  notification  by  noon. 
June  9, 1997,  through  the  Advisory 
Committee  Headquarters  is  reqtiiied. 
Persons  wishing  to  attend  the  meeting 
must  call  Lisa  J.  Dou^  (703)  351-0243 
or  Susan  Saragi  (703)  351-0244  or  FAX 
(703)  351-0228/0212.  Persons  attending 
must  include  their  name,  organization, 
birthdate  and  social  security  number  for 
security  purposes. 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  Of  Conaent  Decree 
in  Nortfiwest  Pip*  ft  Casing  Co.  V. 
United  Stales  under  the 
Comprshanaiva  Environment 
Reaponse.  Compenaatlon,  and  Liability 
Act 

Notice  is  hereby  given  that  a  Conaent 
Decree  in  United  States  and  State  of 
Ongon  versus  HaU  No.  97-683HA  (D. 
On.),  entered  into  by  the  United  States 
on  behalf  of  U.S.  EPA.  the  State  of 
Oregon,  on  behalf  of  the  Oregon 
Department  of  Environmental  Quality 
("I^")  and  Wayne  C.  Hall.  Jr.  was 
lodged  on  April  29. 1997  with  the 
United  States  District  Court  for  the 
District  of  Oregon.  The  i»oposed 
Consent  Decree  resolves  cotain  claims 
of  the  United  States  against  Wayne  C 
Hall,  Jr..  relating  to  the  Northwest  Pipe 
k  Casting  Site  in  Clackamas  County. 
Oregon.  Under  the  Decree,  Mr.  HaU  will. 
inter  alia  pay  the  United  States 
$1,058,500  and  will  also  convey  real 
property  to  the  Oregon  Department  of 
Environmoital  Quality  ("DEQ"),  as 
trustee,  which  will  hold  the  property  fw 
the  benefit  of  U.S.  EPA.  UEQ,  and 
Northwest  Pipe  k  Casing  Co.  in 
accordance  with  the  terms  of  the 
proposed  Consent  Decree. 

"Hie  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Enviroimienf  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C  20530.  and  should 
reHn  to  United  States  and  State  of 
Oregon  v.  HaU  D.J.  Ref.  No.  90-11-3- 
1557A.  Commenters  may  request  an 
opportunity  for  public  meeting  in  the 
aOected  area  in  accordance  with  Section 
7003(d)  of  RCRA.  42  U.S.C  6973(d). 

"The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Oragon.  888  S.W.  5th  Ave..  Suite  1000, 
Portland.  OR  97204-2024:  the  Region  10 
C^ce  of  the  United  States 
Environmental  Protection  Agency.  1200 
Sxth  Ave.,  Seattie,  WA  98101;  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor.  Washington. 
D.C  20005  (202-624-0892).  A  copy  of 


the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy  of  the 
proposed  Consent  Decree,  please 
enclose  a  check  in  the  amoimt  of  $18.50 
(25  cents  per  page  for  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Greas, 

Section  Chief,  Environmental  Enforcement 
Section:  Environment  and  Natural  Resources 
Division 

(FR  Doc.  97-12718  Filed  5-14-97;  8:45  ami 
aauNO  oooe  44io-is-m 


DEPARTMENT  OF  JUSTICE 

Notice  Of  i-odging  of  Conaam  Decree 
In  Nofthwaat  Pipe  A  Caaing  Co.  v. 
Unitad  Stataa  Under  the 
Compnrtianahw  Environmental 
Response,  Compensation,  and  Uabiiity 
Act 

Notice  is  hereby  given  that  a  Consent 
Decree  in  United  States  v.  Oregon 
Department  of  Transportation,  No.  97- 
682RE  (D.  Ore.),  entered  into  by  the 
United  States  on  behalf  of  U.S.  EPA  and 
the  Oregon  Department  of 
Transportation.  The  proposed  Consent 
Decree  resolves  certain  claims  of  the 
United  States  against  Wayne  C.  Hall.  Jr. 
relating  to  the  Northwest  Pipe  &  Casing 
Site  in  Clackamas  County,  Oregon. 
Under  the  Decree,  the  Oregon 
Department  of  Transportation  will,  inter 
alia,  pay  the  United  States  $50,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
EnvircMiment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Otegon 
Department  of  Transportation,  D.J.  Hat 
No.  90-11-3-1557B.  Commenters  may 
request  an  opportimity  for  public 
meeting  in  the  affected  area,  in 
accordwce  with  Section  7003(d)  of 
RCRA.  42  U.S.C.  6973(d). 

ThQ  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Oregon,  888  S.W.  Sth  Ave.,  Suite  1000, 
Portland,  OR  97204-2024;  the  Region  10 
Office  of  the  United  States 
Environmental  Protectibn  Agency,  1200 
Sixth  Ave..  Seattie.  WA  98101;  and  at 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C  20005  (202-624-0892).  A  copy  of 
the  propoaed  Consent  Decree  may  be 


obtained  in  person  or  by  mail  from  the 

Consent  Deoree  Library,  1120  G  Street, 

N.W.,  4th  Floor,  Washington,  D.C. 

20005.  In  requesting  a  copy  of  the 

proposed  Consent  Decree,  please. 

enclose  a  check  in  the  amount  of  $5.00 

(25  cents  per  page  for  reproduction 

costs),  payable  to  the  Consent  Decree 

Library. 

JeelKLGroaa, 

Section  Chief,  Environmental  Eirforcement 

Section,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  97-12719  Filed  5-14-97;  8:45  am] 

■ajJNO  COOjE  4410-1S-li 


DEPARTMENT  OF  JUSTICE 

Notica  Of  lodging  of  Conaent  Daciaas 
Pufsuant  to  28  CFR  50.7 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  the  consolidated  cases 
PIRGDA\.  Hew  Haven  Foundry,  Inc., 
avil  Action  No.  94-7ig51-DT,  and 
United  States  v.  New  Haven  Foundry, 
Inc.,  Civil  Action  No.  96-70961^)T. 
and  a  proposed  consent  decree  in 
United  States  v.  New  haven  Foundry. 
Inc.,  Civil  Action  No.  97-71842,  were 
lodged  on  April  23. 1997  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  consent  decrees  resolve  the 
plaintifEs'  claims  against  New  Haven 
Foundry,  Inc.  for  violations  under  the 
Clean  Water  Act.  the  Clean  Air  Act  and 
the  Resource  Conservation  and 
Recovery  Act  at  its  cast  iron  foundry 
facility  located  in  New  Haven, 
Michigan. 


In  the  proposed  settiements.  New' 
Haven  Foundry,  Inc.  agrees  to:  achieve 
full  compliance  with  the  requirements 
of  its  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit  as 
required  by  the  Clean  Water  Act; 
achieve  continuous  compliance  with  the 
visible  emissions  (opacity)  limitations 
in  the  Michigan  State  Implementation 
Plan  (SIP)  as  required  by  the  Clear  Air 
Act;  implement  and  complete  specific 
corrective  actions  as  required  by  the 
Resource  Conservation  and  Recovery 
Act;  pay  a  civil  penalty  for  air  and  water 
violations  in  the  amotmt  of  $460,000; 
and  pay  citizen  plaintiff  PIRGIM's  costs 
of  litigation  in  the  amoimt  of  $46,000. 

The  Department  of  Jiutice  will 
receive,  for  a  period  of  thirty  (30)  dajrs 
from  the  date  of  this  publication, 
comments  relating  to  the  propoaed 
consent  decrees.  Comments  ^ould  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refin  the  PlRGAf  and  Unitod 


States  V.  New  Haven  Foundry,  Inc..  Nos. 
94-71951  and  96-70961  (Air  and  Watm 
Consent  Decree),  or  United  States  v. 
New  Haven  Foundry.  Inc.,  No  97-71842 
(RCRA  Consent  Decree),  DOJ  Rel  #90- 
5-1-1-4279. 

The  proposed  consent  decrees  maybe 
examined  at  the  office  of  the  United 
States  Attorney.  211  W.  Fort  St,  Suite 
2300  ,  Detroit,  Michigan  48226;  the 
Region  5  Office  of  the  Enviroimiental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Qiicago.  Illinois  60604;  and 
at  the  Consent  Decree  Library.  1120  G 
Street.  N.E.,  4th  Floor,  Washington,  D.C 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Deoee  Library.  1120  G  Street. 
N.W.,  4di  Floor,  Washington.  D.C 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  decree  and 
enclose  a  check  in  (he  amount  of  $33.50 
(25  cents  per  page  reproduction  costs) 
for  both  consent  decrees,  $17.00  for  the 
Air  and  Water  Consent  Decree  or  $16.50 
for  the  RCRA  Consent  Decree.  Checks 
should  be  made  pnyable  to  the  Consent 
Decree  Library. 
Brace  S.  Gdbar, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Reaources 
Division. 
(FR  Doc.  97-12720  Filed  5-14-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decrea 
in  Northwest  Pipe  A  Caaing  Ca  v. 


MNnprenenaiw  environnieinai 

Compenaatlon,  and  Liability 


Act 

Notice  is  hereby  given  that  a  Consent 
Decree  in  Nort/iwest  Pipe  B-  Casing  Co. 
V.  United  States,  Adv.  Pro  No.  95-3509 
(Bankr.  D.  Ore.),  entered  into  by  the 
United  States  on  behalf  of  U.S.  EPA.  the 
State  of  Oregon  on  behalf  of  the  Oregon 
Department  of  Enviroimiental  Quality, 
and  Northwest  Pipe  Company  ("NWF') 
was  lodged  on  April  29, 1997  with  the 
United  States  Bankruptcy  Court  for  the 
District  of  Oregon.  The  proposed 
Consent  Decree  resolves  cwtain  claims 
of  Uie  United  States  against  NWP 
relating  to  the  Northwest  Pipe  ft  Casing 
Site  in  r;i«rlcnmA«  County.  Oregon. 
Under  the  Decree,  NWP  will,  inter  alia. 
pay  the  United  States  $1,000,000  plus 
interest  as  well  as  intnest  pajrments 
from  $2.3  million  deposited  into  an 
escrow  account. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  ka  30  days  following 
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the  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC.  20530,  and  should 
refer  to  Northwest  Pipe  &  Casing  Co.  v. 
United  States.  D.J.  Ref.  No.  90-11-3- 
1557.  Commenters  may  request  an 
opportunity  for  public  meeting  in  the 
a^cted  area,  in  accordance  with 
Section  7003(d)  of  RCRA.  42  U.S.C. 
6973(d). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Oregon,  888  S.W.  5th  Ave.,  Suite  1000. 
Portland.  OR  97204-2024;  the  Region  10 
Office  of  the  United  States 
Environmental  Protection  Agency,  1200 
Sixth  Ave.,  Seattle,  WA  98K)1:  and  at 
the  Consent  Decree  Library,  1120  G 
Street.  N.W..  4th  Floor.  Washington. 
D.C.  20005  (202-624-0892).  A  copy  of 
the  proposed  Consent  Decree  may  be 
obt^ned  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor,  Washington,  D.C 
20005.  In  requesting  a  copy  of  the 
proposed  Consent  Decree,  please 
enclose  a  check  in  the  amount  of  $24.75 
(25  cents  per  page  for  reproduction 
costs),  payable  to  the  Consent  Decree 
Lilmuy. 
)oelM.GnMi. 

Section  Chief.  Environmental  Enfotcement 
Section,  Environment  and  Satural  Resources 
Division. 

(FR  Doc  97-12717  Filed  5-14-97;  8:45  un] 
OOOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enfofoement  Administration 

Robert  0.  Hallernieier,  M.D. 
Contmualion  of  Regi^ration  With 


On  March  27. 1996.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Robert  G.  Hallermeier, 
M.D.,  (Respondent)  of  Boothwyn. 
Pennsylvania,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certification  of  Registration, 
AH6871049.  and  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  for 
reason  that  piusuant  to  21  U.S.C 
824(aM4),  his  continued  registration 
would  be  inconsistent  with  the  public 
interest 


By  letter  dated  April  29, 1996. 
Respondent,  throu^  counsel,  filed  a 
timely  request  for  a  hearing,  and 
following  prehearing  procedures,  a 
hearing  was  held  in  Philadelphia. 
Pennsylvania  on  October  23  and  24, 
1996,  before  Administrative  Law  Judge 
Gail  A.  Randall.  At  the  hearing,  both 
parties  called  witnesses  to  testify  and 
introduced  docimientary  evidence.  After 
the  hearing,  counsel  for  both  parties 
submitted  proposed  findings  of  bet, 
conclusions  of  law  and  argument  On 
February  27. 1997,  Judge  Randall  issued 
her  Opiniop  and  Recommended  Ruling, 
recommending  that  Respondent's 
registration  be  continued  subject  to 
several  temporary  conditions.  No 
exceptions  were  filed  to  her  Opinion 
and  Recommended  Ruling,  and  on 
March  27. 1997.  Judge  Randall 
transmitted  the  record  of  these 
proceedings  to  the  Acting  Deputy 
Administrator. 

The  Acting  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Deputy  Administrator  adopts,  in  hdl, 
the  opinion  of  the  Administrative  Law 
Judge,  and  adopts,  with  several 
modifications,  the  recommended  ruling 
of  the  Administrative  Law  Judge.  His 
adoption  is  in  no  maimer  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  Cact  or  law. 

The  Acting  Deputy  Administrator 
finds  that  Respondent  received  his 
medical  degree  from  Temple  University. 
While  in  medical  school,  Respondent 
observed  a  physician  assistant  wrrite 
orders  and  prescriptions  for  medications 
without  direct  supervision  of  a 
physician.  In  1977,  Respondent  joined 
an  internal  medicine  group  where  there 
was  a  nurse  practitioner  who  saw 
patients,  and  wrote  orders  and 
prescriptions  for  medication  also 
without  direct  supervision  of  a 
physician. 

in  October  1988,  Respondent  began 
working,  on  a  trial  basis,  for  Joseph 
Kurtz,  a  physician  assistant  who 
operated  three  medical  facilities,  and  in 
January  1989,  Respondent  was  hired  by 
Mr.  Kurtz  as  an  independent  contracting 
physician.  There  was  a  written 
agreement  between  the  Respondent  and 
Mr.  Kurtz,  stating  that  one  of 
Respondent's  responsibilities  was  to  act 
as  a  supervisor  for  the  physician 
assistant,  however  there  were  no  details 
provided  as  to  the  natiire  and  extent  of 
the  supervision,  and  the  agreement  was 
not  submitted  for  approval  to  the  State 
Board  of  Medicine.  Commonwealth  of 


Pennsylvania  as  required  by  state  law. 
In  addition.  Respondent  was  not 
registered  with  the  Pennsylvania  Board 
of  Medicine  to  use  the  services  of  a 
physician  assistant  as  required  by  state 
law. 

When  he  first  began  working  for  Mr. 
Kurtz.  Respondent  was  concerned  about 
the  number  of  controlled  substance 
prescriptions  that  were  issued  at  the 
racilities  and  that  a  number  of  the 
patients  appeared  to  be  drug  seekers. 
Respondent  began  reducing  the  number 
of  controlled  substance  prescriptions 
issued  and  patients  indicated  that  they 
felt  safer  coming  to  the  facilities.  After 
he  was  hired  in  1989  and  pursuant  to 
Mr.  Kurtz'  request.  Respondent 
provided  three  copies  of  his  signature 
for  the  purpose  of  making  a  rubber 
stamp  of  his  signature  to  be  used  for 
billing  purposes  and  for  writing 
prescriptions.  Respondent  and  Mr. 
Kurtz  had  very  litUe  contact  since  they 
alternated  working  at  the  various 
bcilities  and  would  never  work  at  the 
same  facility  at  the  same  time. 
Respondent  was  told  by  another 
physician  who  had  worked  for  Mr. 
Kurtz  that  the  level  of  physician 
supervision  used  with  Mr.  Kurtz, 
including  Mr.  Kurtz  working  at  a 
different  facility,  was  permitted. 
Respondent  testified  at  the  hearing  in 
this  matter  that  pursuant  to  his 
agreement  with  Mr.  Kurtz,  Mr.  Kurtz 
could  only  issue  prescriptions  for  refills 
of  earlier  prescriptions  and  could  not 
issue  any  new  prescriptions.  However, 
during  previous  interviews.  Respondent 
did  not  mention  this  restriction  on  Mr. 
Kurtz'  prescribing. 

In  1990,  the  Pennsylvania  Office  of 
the  Attorney  General,  Medicaid  Fraud 
SectioB  initiated  an  investigation  of 
Respondent  As  a  result  of  this 
investigation,  it  was  determined  that 
Mr.  Kurtz  had  been  billing  the  medical 
assistance  program  using  the  provider 
identification  number  of  Respondent, 
who  was  an  approved  provider  imder 
the  program.  Pursuant  to  the  medical 
assistance  program  regulations,  services 
by  a  physician  assistant  are  permissible, 
providing  that  there  is  direct 
supervision  of  the  physician  assistant  by 
the  supervising  physician  and  that  the 
supervising  physician  is  registered,as 
such  with  the  Board.  Since  the 
prescriptions  discovered  during  the 
investigation  were  written  by  Mr.  Kurtz, 
and  not  Respondent  they  were  not 
legitimately  billed  to  the  medical 
a&sistance  program.  As  a  result,  criminal 
charges  were  filed  against  Mr.  Kurtz  and 
Maureen  Claik,  his  wife,  who  owned 
Clark  Family  Pharmacy  where  the 

{>re8criptions  were  filled,  which  is 
ocated  adjacent  to  one  of  the  medical 


facilities.  Both  Mr.  Kurtz  and  his  wife 
were  each  convicted  in  1994  of  three 
counts  of  Medicaid  fraud. 

In  January  1992,  after  Respondent  had 
testified  before  the  grand  jury  in  the 
state  criminal  proceedings  against  Mr. 
Kurtz  and  Ms.  Clark,  he  became 
concerned  and  asked  Mr.  Kurtz  to  return 
his  signature  stamps.  Mr.  Kurtz 
provided  Respondent  with  several 
photocopied  pages  from  the  Federal 
Register  and  the  Pennsylvania  Medical 
Board  rules  with  portions  highlighted 
by  Mr.  Kurtz  and  represented  by  Mr. 
Kurtz  to  be  the  law  regarding  the 
supervision  of  physician  assistants. 
Respondent  testified  that  he  was  afraid 
to  confront  Mr.  Kurtz  for  fear  of  losing 
his  job,  and  therefore,  without  further 
inquiry.  Respondent  continued  to 
permit  Mr.  Kurtz  to  use  his  signature 
stamp  and  DEA  registration  number. 
According  to  Respondent,  he  did 
however  begin  going  to  the  pharmacy  on 
a  %veekly  basis  to  review  and  initial  Uie  . 
prescriptions  issued  by  Mr.  Kurtz  to  be 
certain  they  were  not  for  "outrageous" 
amounts.  However,  this  review  was 
conducted  after  the  controlled 
substances  had  already  been  dispensed. 
Respondent  admitted  at  the  hearing  in 
this  matter  that  he  had  not  reviewed  Mr. 
Kurtz'  patient  charts  to  see  if  the 
prescribed  controlled  substances  were 
medically  appropriate. 

In  May  1992.  DEA  initiated  its 
investigation  of  Clark  Family  Pharmacy 
after  receiving  reports  that  the  pharmacy 
was  purchasing  eitcessive  quantities  of 
controlled  substances.  Previously,  while 
at  the  pharmacy  to  witness  the 
destruction  of  drugs,  a  DEA  investigator 
had  noticed  prescriptions  that  appeared 
to  have  rubber  stamped  signatures,  and 
was  told  by  the  pharmacist  that  the 
prescriptions  were  written  by  Mr.  Kurtz 
using  the  rubber  stamp  signature  of 
Respondent.  Pursuant  to  an 
adininistrative  inspection  warrant,  1%A 
obtained  controlled  substance  records 
from  the  pharmacy.  A  DEA  investigator 
then  enterod  into  a  database  all  of  the 
prescriptions  with  Respondent's  rubber 
stamped  signature  obtained  from  the 
pharmacy  by  DEA  pursuant  to  the 
administrative  inspection  warrant,  and 
by  the  Pennsylvania  Attorney  General's 
CMfice  during  its  earlier  investigation.  It 
was  determined  that  Respondent's 
signature  %vas  rubber  stamped  on  a  total 
of  2,545  prescriptions  for  controlled 
substances  in  Schedules  HI  and  IV 
between  November  1990  and  November 
1992,  for  a  total  of  92,281  dosage  units. 
These  prescriptions  were  issued  by  Mr. 
Kurtz  and  were  original  prescriptions, 
and  not  refills. 

During  the  course  of  DEA's 
investigation,  on  April  23. 1993.  an 


investigator  interviewed  the  pharmacist 
at  Clark  Family  Pharmacy  who 
indicated  that  when  he  began  workinlg 
at  the  pharmacy  Ih  April  1989.  he  was 
told  by  Ms.  Clark  that  Mr.  Kurtz  would 
hand  carry  patient  files  over  to  the 
pharmacy.  'The  pharmacist  was 
instructed  to  reduce  the  notes  from 
these  files  to  writing  on  Clark  Family 
Pharmacy  prescription  pads  and  to  sign 
Respondent's  name  to  the  prescriptions. 
In  1990,  the  pharmacy  was  visited  by  a 
state  inspector  who  advised  the 
pharmacist  to  cease  the  practice  of 
reducing  the  information  from  patient 
files  to  writing  on  the  pharmacy's 
prescription  pads  because  that  was  the 
procedure  for  call-in  prescriptions.  The 
inspector  advised  the  pharmacist  that 
instead,  the  prescriptions  should  be 
generated  by  the  medical  fecility  on  its 
awa.  prescription  pads  and  then  filled  at 
the  pharmacy.  Consequently,  the 
medical  feciUty  and  the  pharmacy  began 
a  new  procedure  whereby  Mr.  Kurtz 
would  urrite  the  prescription  on  the 
facility's  prescription  pad  and  rubber 
stamp  itwrith  Rnpondent's  signature. 
The  prescription  would  then  be  hand 
carried  to  &e  pharmacy  by  either  Mr. 
Kurtz  or  one  of  the  facUity's  employees. 
The  patient  would  pick  up  the 
medication  from  the  pharmacy  without 
ever  seeing  the  actual  prescription.  The 
pharmacist  related  that  90  percent  of  the 
pharmacy's  business  came  from  Mr. 
Kurtz'  clinic. 

Respondent  was  aware  that  Mr.  Kurtz 
was  not  a  licensed  physician,  that  he 
was  not  registered  with  DEA.  and  that 
he  treated  patients  and  wrote  controlled 
substance  prescriptions  without 
physician  supervision.  Respondent 
knowingly  permitted  Mr.  Kurtz  to  use 
his  DEA  registration  number  to 
authorize  controlled  substance 
prescriptions.  A  letter  from  Respondent 
to  DEA  dated  March  11. 1993.  indicated 
that  Mr.  Kurtz  told  Respondent  that  he 
had  destroyed  the  signature  stamps  in 
January  of  1993.  Respondent  stopped 
working  for  Mr.  Kurtz  in  August  1903. 
The  last  stamped  prescription  in 
evidence  in  this  proceeding  is  dated 
November  of  1992. 

According  to  Respondent  one  cause 
of  his  failure  to  adequately  supervise 
Mr.  Kurtz  and  to  allow  him  to  use 
Respondent's  DEA  registration  number 
was  his  ignorance  of  Uie  responsibilities 
of  a  supervising  physician  of  a 
physician  assistant  Respondent 
testified  that  based  upon  representations 
made  by  Mr.  Kurtz  and  hi»  previous 
experience  with  physician  assistants 
and  nurse  practitioners,  he  did  not 
know  that  allowing  Mr.  Kurtz  to 
independently  practice  medicine  was 
not  permissible.  Respondent 


acknowledged  that  he  made  no  further 
inquiries  regarding  the  acceptable  scope 
of  practice  for  a  physician  assistant  nor 
did  he  attempt  to  verify  whether  the 
prescriptions  issued  by  Mr.  Kurtz  were 
refills  of  earlier  prescriptions  or  new 
prescriptions. 

In  aodition.  Respondent  testified  that 
his  actions  were  also  caused  by  his 
abuse  of  alcohol.  Respondent  has  a 
family  history  of  alcoholism  and  started 
abusing  alcohol  in  1979.  Following  his 
first  attempt  to  commit  suicide  in  1988, 
Respondent  was  admitted  to  the 
hospital  for  several  weeks,  wdieie  he 
was  treated  for  depression,  rather  than 
alcoholism.  In  July  1988.  he  voluntarily 
signed  up  with  the  Physician's  Health 
Program  (PHP),  an  arm  of  the  State 
Medical  Society.  Pursuant  to  this 
program,  among  other  things. 
Respondent  underwent  urine  screens, 
attended  professional  support  group 
meetings  and  met  with  his  psychiatrist 
Respondent  followed  the  program  for 
approximately  six  months,  when  he 
began  drinking  again,  and  ultimately 
attempted  suicide  a  second  time  in 
1992. 

Following  his  second  suicide  attempt. 
Respondent  was  hospitalized  for  two 
weeks  and  then  was  transferred  to  the 
Strecker  Institute  in  November  1992 
where  for  four  weeks  he  received  group 
and  individual  counseling  from  a 
psychiatrist  specializing  in  addiction 
counseling,  and  attended  alcoholics 
anonymous  and  narcotics  anonymous 
meetings.  Upon  his  release  from 
inpatioit  treatment,  RespKindent 
participated  in  extensive,  aftercare  for 
two  years  including  regular  attendance 
at  AA  meetings,  random  drug  and 
alcohol  screening,  continued  therapy 
with  his  psychiatrist  and  regular  contact 
with  the  PHP.  When  his  contract  vrith 
the  PHP  expired  in  December  1995. 
Respondent  voluntarily  sighed  up  for  an 
additional  five  years  of  monitoring  by 
the  PHP.  which  he  was  still 
participating  in  at  the  date  of  the 
hearing  in  this  matter.  The  Assistant 
Medical  Director  at  the  PHP  testified 
that  he  had  seen  Respondent  two  to 
three  times  per  month  for  the  few  years 
prior  to  the  hearing;  that  Respondent 
met  all  of  the  requirements  of  his 
contract  with  the  PHP;  that 
Respondent's  urine  screens  were 
negative  for  alcohol  and  controlled 
substances;  and  that  Respondent's 
prognosis  for  continued  recovery  and 
sobriety  is  excellent 

In  describing  Respondent's  behaviw 
in  1992.  Respondent's  psychiatrist 
noted  in  a  treatment  summary  dated 
July  26. 1996,  that  "He  stated  that  he 
never  looked  into  the  regulations  of 
working  as  a  physician's  assistant,  and    - 
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in  retrospect  it  is  clear  that  he  was 
mentally  obtunded  and  not  thinking 
clearly  and  coherently  due  to  his  active 
alcoholism."  Respondent's  psychiatrist 
further  noted  that  "[t]he 
recommendation  is  that  if  Dr. 
Hallermeier  continues  to  do  as  he 
currently  is  doing  and  follow  [sic]  his 
current  regime  which  is  that  of 
attending  many  AA  meetings  every 
week  and  working  his  program  as  he  is 
doing  the  prognosis  for  continuing 
successful  outcome  is  quite  optimistic." 

Respondent's  wifia  testified  at  the 
hearing  in  this  matter  that  the  fiamily 
was  supportive  of  Respondent's 
treatment  efforts.  She  also  stated  that 
they  have  "an  abstinence  based  home," 
in  which  no  alcoholic  beverages  are 
kept  or  consumed. 

Also  testifying  at  the  hearing  were  the 
administrators  of  three  medical  facilities 
where  Respondent  had  been  employed 
for  the  twro  to  three  years  prior  to  the 
hearing.  Each  administrator  stated  that 
Respondent  had  refused  a  request  for  a 
signature  stamp,  and  instead  personally 
signs  all  comments  requiring  his 
signature.  There  are  no  physician 
assistants  employed  at  any  of  these 
facilities.  The  administrators  testified 
that  Respondent  is  a  professional  and 
caring  physician. 

Respondent  testified  that  he  has 
progressively  become  more  "stingy"  in 
his  h4f"«<>«"g  of  controlled  substances. 
He  further  testified  that  although  he  has 
not  frequently  needed  to  prescribe 
controlled  substances  recently,  he 
believed  that  such  prescribing  might  be 
necessary  in  the.  future.  He  also  stated 
that  he  bias  become  a  better  doctor  as  a 
leault  of  his  recovery  and  that  there  is 
no  question  that  the  sitiiation  that 
occurred  with  Mr.  Kuntz  would  never 
happen  again. 

Tne  Government  contends  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
intcreat  in  li^t  of  the  fact  that  1m 
allowed  Mr.  Kurtz  to  use  hU  DEA 
registration  to  issue  over  2.000 
ccmtroUed  substance  prescriptions,  and 
in  so  doing,  violated  numerous 
provisions  of  both  state  and  Federal 
lavrs  and  regulations.  The  Government 
also  argues  that  Respondent's  conduct  is 
all  the  more  egregious  since  he  felt  that 
a  number  of  the  patients  of  the  facility 
were  drug  seekers:  he  was  concerned 
over  the  number  of  controlled  substance 
prescriptions  being  issued  at  the  facility, 
and  he  was  called  to  testify  beficue  a 
grand  (ury  regarding  the  prescribing  and 
billing  practices  of  the  facility.  The 
Government  questions  Respondent's 
credibility,  his  lack  of  remorse,  and  his 
explanation  that  alcoholism  was  the 
cause  of  his  problems. 


The  Respondent  contends  that  the 
Government  has  not  met  its  biuden  of 
proof  and  that  his  continued  registration 
is  not  inconsistent  with^e  public 
interest  Respondent  argues  that  the 
Government's  case  focused  entirely  on 
Respondent's  past  misconduct  and  that 
Respondent  does  not  deny  this 
misconduct.  However,  Respondent 
contends  that  there  was  uncontroverted 
evidence  presented  at  the  hearing  that 
his  continued  registration  is  in  the 
public  interest  in  light  his  recovery  from 
alcohol  addiction,  bds  current 
responsible  use  of  his  DEA  registration, 
his  refusal  to  give  new  employers  a 
signature  stamp,  his  responsible 
practices  regarding  the  prescribing  of 
controlled  substances,  and  the 
testimony  of  his  present  employers  who 
think  hi^y  of  his  medical  judgment 
and  professionalism.  Respondent 
further  argues  that  the  causes  of  his  past 
misconduct,  ignorance  of  the  laws 
regarding  physician  assistants  and  his 
alcoholism,  have  now  been  remedied. 

Pursuant  to  21  U.S.C  823(f)  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  ESA  Certificate  of  Registration 
and  deny  any  pending  applications,  if 
he  determines  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(0 
requires  that  the  following  factors  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
profisssional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Fedcml  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safisty. 
These  factors  are  to  be  considered  in  the 
disjunctive:  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied.  See  Henry  ). 
Schwarz.  Jr..  M.D..  Docket  No.  88-42.  54 
Federal  Regiatar  16,422  (1989). 

Regarding  factor  one.  there  is  no 
evidence  that  any  action  has  been  taken 
against  Respondent's  license  to  practice 
medicine  or  handle  controlled 
substances  by  any  State  licensing  board 
or  disciplinary  authority. 

As  to  factors  two  and  four,  it  is 
undisputed  that  Respondent  allowed  an 
unsupervised  physician  assistant  to 


prescribe  large  quantities  of  controlled 
substances.  This  is  extremely  troubling 
given  that  Respondent  admitted  that  he 
did  not  trust  Mr.  Kurtz;  that  he  thought 
that  too  many  controlled  substance 
prescriptions  were  being  issued  by  Mr. 
Kurtz'  medical  facility;  that  he  thought 
that  some  of  the  people  receiving  these 
prescriptions  were  drug  seekers;  and 
that  he  was  subpoenaed  to  testify  before 
the  grand  jury  regarding  Mr.  Kurtz' 
prescribing  and  billing  practices.  Any 
one  of  these  circumstances  should  have 
caused  Respondent  to  be  more  vigilant 
in  his  supervision  of  Mr.  Kurtz.  Instead. 
Respondeat  continued  to  allow  Mr. 
Kurtz  to  use  his  DBA  registration 
number  and  the  rubber  stamp  of  his 
signature,  thereby  causing  the 
unauthorized  dispensing  of  over  92,000 
dosage  units  of  controlled  substances 
over  a  two  year  period.  Respondent's 
actions  permitted  the  orescribing  of 
controlled  substances  by  an 
unauthorized  individual  in  violation  of 
numerous  provisions  of  Federal  and 
state  laws  and  regulations,  including  21 
U.S.C  829(b)  and  841  and  2rC.F.R. 
1306.03  and  1306.04(a).  as  well  as.  63 
P.S.  422.13  and  49  Pa.  Code  18.144. 
18.152.  and  18.153  (1988-1992  version). 

As  Judge  Randall  noted,  "[s]uch 
violations  clearly  raise  questions  as  to 
the  Respondent's  fitness  to  possess  a 
DEA  Certificate  of  Registration."  The 
Acting  Deputy  Administrator  finds  that 
Respondent's  lack  of  control  and 
supervision  over  the  dispensing  of 
controlled  substances  tfiirough  the  use  of 
his  DEA  registration  from  1989  to  1992 
is  reprehensible.  However,  like  Judge 
Randall,  the  Acting  Deputy 
Administrator  notes  that  Respondent 
offered  evidence  that  his  behavior  was 
caused  by  his  alcoholism,  and  that  he 
has  taken  numerous  steps  towards 
recovery  and  has  remained  alcohol-free 
since  October  1992.  The  Acting  Deputy 
Administrator  also  finds  significant  that 
there  is  no  evidence  that  Rmpondent 
has  improperly  dispensed  controlled 
substances  or  allowed  the  improper 
dispensing  of  controlled  substances 
since  November  1992. 

As  Judge  Randall  noted  regarding 
factor  three,  "(tlhe  record  contains  no 
evidence  that  the  Respondent  has  been 
convicted  of  any  Federal  or  State  laws 
relating  to  the  manufacture,  distribution 
or  dispensing  of  controlled  substances." 

The  Acting  Deputy  Administrator 
concurs  with  Jud^  Randall  that  "[t]he 
Respondent's  lack  of  responsibility  in 
dealing  with  Mr.  Kurtz  bears  on  factor 
five."  While  Respondent  testified  that 
he  has  never  frequently  prescribed 
controlled  substances,  he  exhibited  an 
extremely  cavalier  attitude  towards  the 
potentially  dangerous  nature  of  these 
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drugs  by  allovdng  an  unsupervised  and 
unauthorized  physician  assistant  to 
prescribe  these  substances  at  will.  As  a 
DEA  registrant.  Respondent  was 
entrusted  with  the  responsibility  to 
ensure  that  controlled  substances  are 
only  dispensed  for  a  legitimate  medical 
purpose.  While  working  for  Mr.  Kurtz. 
.  Resp^dent  miserably  failed  to  carry  out 
lus  responsibilities  as  a  DEA  registrant 

Nevertheless,  as  Judge  Randall  notes, 
"the  record  contains  no  evidence  that 
the  Respondent  has  engaged  in  similar 
conduct  since  beginning  treatment  for 
his  alcohol  addiction."  In  addition. 
"Respondent  has  maintained  his  DEA 
registration  [since  1992]  and  acted 
without  incident."  The  Acting  Deputy 
Administrator  finds  that  while  passage 
of  time  alone  is  not  dispositive,  it  is  a 
consideration  in  assessing  whether 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest. 
See  Norman  Alpert.  M.D.,  58  F.R. 
67,420  (1993). 

Judge  Randall  found,  and  the  Acting 
Deputy  Administrator  concurs  that 
"[tjhe  Government  has  proven  by  a 
preponderance  of  the  evidence  that  the 
Respondent's  past  conduct  would 
justify  revocation  of  his  DEA  Certificate 
of  Registration.  Further,  the  Respondent 
has  taken  no  remedial  courses  to 
enhance  his  knowledge  of  the  proper 
prescribing  practices  related  to 
controlled  substances."  However, 
Respondent  has  admitted  and  accepted 
responsibility  for  his  past  misconduct, 
and  there  is  no  evidence  of  any 
wrongdoing  since  November  1992, 
when  he  began  extensive  treatment  for 
his  alcoholism.  Following  the  expiration 
of  his  treatment  contract  with  the  PHP, 
Respondent  voluntarily  signed  up  for  an 
additional  monitoring  program,  hi 
addition,  it  is  the  opinion  of  the 
Assistant  Medical  Director  at  the  PHP 
and  Respondent's  psychiatrist  that 
Respondent's  prognosis  is  excellent  for 
continued  recovery  and  sobriefy 
provided  that  he  continues  to  actively 
participate  in  his  treatment  program. 
Respondent's  family  is  extremely 
supportive  of  his  recovery  e£fort8. 
Further,  Judge  Randall  found 
Respondent's  testimony  credible  that  he 
has  been  sober  since  October  1992. 
Respondent's  assertion  is  supported  by 
the  reports  in  evidence  of  Respondent's 
negative  urine  screens  for  the  presence 
of  alcohol  or  drugs.  Finally,  it  appears 
that  Respondent  has  learned  from  his 
past  mistakes  as  evidenced  by  the  fact 
that  he  has  refused  the  requests  of  his 
subsequent  employers  to  provide  a 
signature  stamp  and  considers  it  highly 
u^ikely  that  he  will  ever  work  with 
physician  assistants  again. 


Judge  Randall  concluded  that  "based 
upon  the  Respondent's  hearing 
testimony  and  demeanor,  and  the  fact 
that  he  has  practiced  medicine  with  his 
DEA  registration  for  over  four  years 
without  incident.  I  find  it  highly 
unlikely  that  he  will  engage  in  this  type 
of  misconduct  again."  However,  she 
further  concluded  that  "Respondent's 
misconduct  warrants  futiun  monitoring 
of  his  prescribing  practices  and  some 
remedial  training."  Judge  Randall 
recommended  that  Respondent's 
continued  registration  subject  to  the 
following  conditions  would  be  in  the 
public  interest: 

(1)  For  two  years  after  the  date  of  the 
final  order,  Raspondent  shall  be 
required  quarterly  to  submit  a 
controlled  substance  prescription  log  to 
the  local  DEA  office,  with  the  type  of  log 
entries  to  be  determined  by  the  Special 
Agent  in  Charge  or  a  designated 
representative.  However,  at  a  minimum 
the  log  should  record  the  name  of  the 
patient,  the  date  the  prescription  was 
issued,  and  the  name,  dosage  and 
quantity  of  the  controlled  substance 
prescribed. 

(2)  By  not  later  than  two  yean  after 
the  date  of  the  final  order.  Respondent 
shall  submit  to  the  local  DEA  office 
evidence  of  successful  completion,  after 
October  of  1992.  of  formal  training  in 
the  proper  prescribing  of  controlled 
substances. 

(3)  If  Respondent's  current  PtiP 
contract  requires  urine  screens,  then 
Respondent  shall  keep  these  urine 
screen  results  on  file  in  his  office  for 
two  years,  and  shall  allow  DEA  to 
review  them  upon  reasonable  request. 

The  Acting  Deputy  Administrator 
agrees  with  Judge  Randall  that  in  light 
of  Respondent's  rehabilitative  efforts, 
his  acceptance  of  responsibility  for  his 
past  misconduct,  his  current 
employment  situation,  and  the  lack  of 
any  wrongdoing  since  November  1992. 
revocation  of  Respondent's  DEA 
Certificate  of  Registration  is  not 
appropriate,  but  that  some  monitoring  of 
his  controlled  substance  handling  and 
remedial  training  is  appropriate  to 
protect  the  public  health  and  safety.  The 
Acting  Deputy  Administrator  agrees 
with  Judge  Ruidall  that  Respondent 
should  receive  some  remedial  training 
within  two  yean  of  this  final  order. 
However,  given  the  nature  and  extent  of 
Respondent's  previous  misconduct,  the 
Acting  Deputy  Administrator  finds  it 
appropriate  to  impose  several  additional 
restrictions  than  diose  recommended  by 
the  Administrative  Law  Judge  and  to 
require  that  these  restrictions  remain  on 
Respondent's  registration  for  three 
jrears,  the  period  of  one  hill  registration 
cycle. 


Therefore,  the  Acting  Deputy 
Administrator  finds  that  Respondent's 
DEA  Certificate  of  Registration  should 
be  continued  subject  to  the  following 
restrictions: 

(1)  For  the  years  after  the  effective 
date  of  this  final  order.  Respondent 
shall  submit  at  the  end  of  every  calendar 
quarter,  a  log  of  all  controlled 
substances  he  has  prescribed, 
administered  or  dispensed  during  the 
previous  quarter  to  the  Special  Agent  in 
Charge  of  the  nearest  DEA  office  or  his 
designee.  The  log  shall  include  the 
name  of  the  patient,  the  date  that  the 
controlled  substance  was  prescribed, 
administered  or  dispensed,  and  the 
name,  dosage  and  quantity  of  the 
controlled  substance  prescribed, 
administered  or  dispensed.  If  no 
controlled  substances  are  prescribed, 
administered  or  dispensed  during  a 
given  quarter,  Respondent  shall  indicate 
that  fact  in  wrriting  in  lieu  of  submission 
of  the  log. 

(2)  For  three  years  after  the  effective 
date  of  this  final  order.  Respondent 
shall  notify  in  writing  the  Special  Agent 
in  Charge  of  the  nearest  DEA  office  of 
his  designee,  if  he  assumes 
responsibility  for  the  supervision  of  a 
physician  assistant  or  any  other  mid- 
level  practitioner. 

(3)  For  three  years  after  the  effective 
date  of  this  final  order,  ResfKmdent  is  to 
continue  his  association  with  the  PHP, 
and  if  for  any  reason,  the  PHP  no  longer 
requires  random  urine  screens, 
Respondent  shall  continue  these  screens 
at  his  OMm  expense.  Respondent  shall 
provide  copies  of  the  reports  of  the 
results  of  the  screens  upon  reasonable 
request  by  DEA  personnel. 

(4)  Within  two  yean  after  the  effective 
date  of  this  final  order.  Respondent 
shall  submit  to  the  local  DEA  office 
evidence  of  successful  completion,  after 
October  of  1992,  of  formal  training  in 
the  proper  handling  of  controlled 
substances. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824.  and  28  C.F.R.  0.100(b)  and 
0.104,  hereby  orders  that  DEA 
Certificate  of  Registration  AH6871049, 
issued  to  Robert  G.  Hallermeier,  M.D., 
be  continued,  and  any  pending 
applications  be  granted,  subject  to  the 
above  described  restrictions.  This  order 
is  efiioctive  June  16, 1997. 

Dated:  May  8, 1997. 
(PR  Doc.  97-12802  Filed  5-14-97;  8:45  am] 
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DEPARTMEHT  OF  JUSTICE 
NaHonai  mstilute  of  CorrectiofW 

SoHclUtlon  fof  m  CuupftI  v 


r:  The  Department  of  Justice 
(DOJ),  National  Institute  of  Corrections 
(NIC)  announces  the  availability  of 
funds  in  FY  '97  for  a  cooperative 
agreement  to  fund  the  "liie  Community 
Justice"  project 

WJUPOac:  The  National  Institute  of 
Corrections  is  seeking  applications  for  a 
cooperative  agreement  for  an 
organization  to  work,  in  concert  with 
NIC.  with  the  Deschutes  County,  OR 
Community  Justice  Council.  The 
council  is  made  up  of  individuals 
reppHWiT^Hng  the  country's  criminal 
justice  components,  elected  or 
appointed  government  officials,  plus 
community  and  victims' 
representatives.  This  representative 
body  will  serve  as  the  locus  for 
transforming  the  concept  and  principles 
of  community  justice  into  actual 
practice.  Worii  will  consist  of 
facilitating  council  meetings  directed  at 
team  building,  instilling  a  sense  of 
project  ownership,  and  developing  an 
understanding  of  community  justice 
principles  and  practices.  The  council 
will  then  direct  collaborative  efforts 
among  its  components  to  transform  the 
county's  criminal  justice  system  into  a 
community  justice  system  through 
policy  formulation  and  implementation. 
AUmOMTV:  Public  Law  93-415. 
RMM  AVMLABLE:  The  award  will  be 
limited  to  a  maximum  total  of  $100,000 
(direct  and  indirect  costs)  and  project 
activity  must  be  completed  within  9 
months  of  the  date  of  award.  One 
subsequent  award,  estimated  at  the 
same  level  of  funding  and  duration,  will 
be  available  to  the  successful  applicant 
for  a  succeeding  project  phase.  Award 
for  the  subsequent  phase  will  be  subject 
to  satisfactory  performance  in  the  first 
phase  and  on  the  availability  of  funds. 
Funds  may  not  be  used  for  construction, 
or  to  acquire  or  build  real  property.  This 
project  will  be  a  collaborative  venture 
with  the  NIC  Community  Corrections 
Division. 

OCAOUNE  FOR  RECGPT  OF  APPUCATIONB: 
Applications  must  be  received  in  NIC's 
Washington,  DC  office  by  4K)0  p.m., 
Eastern  time.  Friday.  July  11. 1997. 
AOOAESSES  AND  RIRTHBI  MRMMATION: 
Requests  for  the  application  kit,  which 
includes  further  details  on  the  project's 
objectives,  etc.,  should  be  directed  to 
Judy  Evens,  Grants  Control  Office, 
National  Institute  of  Corrections.  320 
First  Street.  N.W..  Room  5007. 


Washington,  D.C  20534  or  by  calling 
800-995-6423,  ext.  159  or  202-307- 
3106,  ext.  159.  For  overnight  or  hand 
delivered  mail,  the  address  is  500  First 
Street  N.W.,  Room  700,  Washington,  DC 
20534.  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Eduardo  Barajas,  )r  at  the  above  address 
or  by  calling  800^995-6423,  or  202- 
307-1300,  ext.  127.  or  by  E-mail  via 
ebarajastt)op.  gov. 

Eligible  Applicairfs 

An  eligible  applicant  is  any  private  or 
non-profit  organization,  institution,  or 
individual. 

Baview  Conaideratioa 

Applicants  received  under  this 
annoimcement  will  be  subjected  to  an 
NIC  3  to  5  member  Peer  Review  Process. 

Nnmbar  of  Awards 

One  (1). 

NIC  Application  Nmnbar 

97C02    This  number  should  appear 
as  a  reference  line  in  your  cover  letter 
and  also  in  box  11  of  Standard  Form 
424. 

ExM»tiv«  Ordor  12372 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within 
their  States  for  assistance  under  certain 
Federal  programs.  Applicants  (other 
than  Federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Pc^t  of  Contact  (SPOC),  a  list  of 
which  is  included  in  the  application  kit, 
along  with  further  instructions  on 
proposed  projects  serving  more  than  one 
SUte. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.603. 

Dated:  May  12. 1997. 
Lany  M.  Salmmam, 
Acting  Director,  National  IntHtute  of 
Coirections. 
(FR  Doc.  97-12727  Filed  5-14-97;  8:45  ami 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMM88ION 


f:  Border  Environment 
Cooperation  Commission  (BEOC). 
ACTION:  Notice  of  annual  public 
meeting. 


:  This  notice  announces  the 
12th  public  meeting  of  the  BECC  Board 


of  Directors  on  Wednesday.  June  18th. 
from  9:00  am-4:00  pm.  at  the  Crown 
Plaza  Hotel  located  at  Blvd.  Lopez 
Mateos  y  Av.  de  los  Heroes  No.  201. 
Mexicali.  B.C.  Tel:  (011-52-65)  57-36- 
00.  This  quarterly  public  meeting  of  the 
Board  will  serve  as  its  annual  meeting. 
FOR  FURTHER  MFORMATION  CONTACT:  M.R. 
Ybarra,  Secretary.  United  States  Section. 
International  Boundary  and  Water 
Conunission,  telephone:  (915)  534- 
6698;  or  Tracy  Williams,  Public 
Outreach  Coordinator,  Border 
Environment  Cooperation  Commission, 
P.O.  Box  221648,  El  Paso.  Texas  79913. 
telephone:  (011-52-16)  29-23-95:  fax: 
(011-52-16)  29-23-97;  e-mail: 
becc0cocef.interjuarez.com. 
SUFPLBI»ITARY  ■TORMATION;  The  U.S. 
Section.  International  Boundary  and 
Water  Commission,  on  behalf  of  the 
Border  Environment  Cooperation 
Conunission  (BEOC),  cordially  invites 
the  public  to  attend  the  12th  Public 
Meeting  of  the  Board  of  Directors  on 
Wednesday,  June  18th,  from  9:00  am- 
4:00  pm,  at  the  Crown  Plaza  Hotel 
located  at  Blvd.  Lopez  Mateos  y  Av.  de 
los  Heroes  No.  201,  Mexicali,  B.C.  Tel: 
(011-52-65)  57-36-00.  This  quarterly 
public  meeting  of  the  Board  vrill  serve 
as  its  annual  meeting. 

Propoaed  Agmda,  9H10  aiii-4Kra  jm 

1 .  Opening  of  Public  Meeting 

— Approval  of  Minutes  (Action  Item) 
— Approval  of  Proposed  Agenda 
(Action  Item) 

2.  Executive  Committee  Report 

3.  Managers  Report 

4.  Presentation  of  the  1996  Annual 

Report 

5.  PresenUtion  on  a  Policy  on  Build. 

Operate.  Transfiar  Projects 
— Public  Comments 
— Board  Consideration  (Action  Item) 

6.  Release  of  the  Proposed  Procedures 

Regarding  Complaints  for  public 

review 
— Public  Comments 
— Board  Consideration  <Action  Item) 

7.  Presentation  on  the  Technical 

Assistance  Program 
— ^Public  Comment 
— Board  Consideration  (Action  Item) 

8.  Presentation  of  Projects  for 

Certification  Consideration 

•  Parallel  Conveyance  System  and 

Rehabilitation  of  the  San  Antonio 
de  los  Buenos  Plant.  Tijuana.  B.C. 

— Public  Comments 

— Board  Consideration  (Action  Item) 

•  Ecoparque,  Tijuana,  B.C. 
— Public  Comments 

— ^Board  Consideration  (Action  Item) 

•  South  Bay  Wastewater  Reclamation 

Project.  San  Diego.  CA 
— Public  Comments 


— Board  Consideration  (Action  Item) 

•  Wastewater  Collection  Project.  Alton, 
TX 

— Public  Conunents 

— Board  Consideration  (Action  Item) 

9.  General  Comments 

Anyone  interested  in  submitting 
written  comments  to  the  Board  of 
Directors  on  any  agenda  item  should 
send  them  to  the  BECC  15  days  prior  to 
the  public  meeting.  Anyone  interested 
in  making  a  brief  statement  to  the  Board 
may  do  so  during  the  public  meeting. 

Dated:  May  9. 1997. 
MJLYbana. 
Seaetaiy,  U.S.  WWC 

(FR  Doc.  97-12722  Filed  S-14-97:  8:45  am] 
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NATIONAL  SaBICE  FOUNDATION 


NUCLEAR  REGULATORY 
COMMISSION 

lOoekMNaSO-MT] 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee  (lARPC). 

Date  and  Time:  Tuesday,  June  3, 1997, 
2M>-3:30  p.m. 

Place:  National  Science  Foundation,  Room 
375.  4201  Wilson  Blvd.,  Arlington,  VA 

Type  of  Meeting:  Closed.  The  meeting  is 
closed  to  the  public  because  future  fiscal  year 
budget  and  program  issues  will  be  discussed. 

Contact  Person:  Charles  E.  Myers,  Office  of 
Polar  Programs,  Room  755,  Natitmal  Science 
Foundation.  Arlington.  VA  22230, 
Telephone:  (703)  306-1029. 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  Policy  Committee  was 
established  by  Public  Law  98-373.  the  Arctic 
Reiaaich  and  Policy  Act.  to  help  set  priorities 
for  futun  arctic  research,  assist  in  the 
development  of  a  national  arctic  research 
policy,  pnpara  a  multi-agency  budget  and 
Plan  for  aitic  raaaarch,  and  simplify 
coordination  of  arctic  niaearrh 


1.  U.S.  Arctic  Policy 

2.  lAKPC  Program  Initiatives 

3.  Implementation  of  Prugram  Initiatives 

4.  ^^Moval  of  Biennial  Revision  to  U.S. 

Arctic  Research  nan 

Chaiias  E.  Mfan. 

Head,  Arctic  IntuagmcyStt^.Ofpce  of  Polar 

Pmgfume, 

(FR  Doc.  97-12780  Filed  5-14-97;  8:45  am] 


wompHny  Of 
Yoffc;  Notice  of  Coneiderallon  of 
neuence  oi  Amenonieiii  io  rsciiiiy 
OpefMiny  LioenMi  Propoeed  No 
SianMeant  Haiarda  Cofiaidafaiion 
Detennlnllon,  end  Opportunity  fore 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  26 
issued  to  Consolidated  Edison  Company 
of  New  York  (the  licensee)  for  operation 
of  the  Indian  Point  Nuclear  Gmerating 
Unit  No.  2  located  in  Westchester 
County.  New  YoiiL  The  proposed 
amendment  would  remove  containment 
isolation  valve  863  from  Technical 
Specification  Table  3.6-1.  "Non- 
Automatic  Containment  Isolation  Valves 
Open  Continuously  Or  Intermittentiy  for 
Plant  Operation."  Removal  of  the  valve 
from  the  table  would  allow  a 
modification  to  change  the  valve  to  an 
automatically  closing  valve  upon  the 
receipt  of  a  Phase  A  Containment 
Isolation  Signal. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regiilations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  ot 
consequences  of  an  accident  previoualy 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffnent  kind  of  accident  firam 
any  accident  previoualy  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licenaee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazuds  consideration,  whiu  is 
prasmtad  belo%r. 

(1)  Does  die  propoeed  license  amendment 
involve  a  significant  iucieass  in  the 
probafaiUfy  or  conaaiiiMBcss  of  an  aoddant 
pravkMisly  avahialed? 

Ae^ponae:  Than  aia  no  new  faihue  modes 
introduced  by  the  ptoposed  modification. 
Normal  opacatian  of  Valve  863  is  not  altarad 
Ky  thi«  itwwUfifraHfm  TUs  modification 
provides  fsr  SMtematic  dosura  of  Vahe  863 
daring  a  dsaign  basis  avant,  lathar  than 
leljring  on  mamial  action.  "The  BOP* 
(ema^gsBcy  openting  pioceduras)  ptovida  tat 


verification  of  automatic  closun  of 
containment  isolation  valves  and  far  "»»'"'■* 
dosura  of  any  automatic  containment 
isolation  valves  that  fail  to  close  during  ■ 
design  basis  event  Neither  the  probability 
nor  the  consequences  of  an  accident 
previously  analyzed  is  increased  due  to  the 
proposed  changes. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  difiEsrent 
kind  of  accident  from  any  previously 
evaltiated? 

Response:  The  capability  to  open  Vahe 
883  during  an  Appendix  R  event  is 
maintained.  Contacts  from  existing  rala3rs 
will  be  used  to  provide  the  containment 
isolation  and  retet  signal  for  Valve  883.  This 
signal  ««rill  be  used  to  de-eneigise  the  existing 
SOV-863.  No  new  electrical  loads  an  added. 
Equipment  associated  with  this  modification 
MrUl  be  seiamically  installed  TheraCtne,  the 
proposed  changes  do  not  create  an  acddent 
or  malfunction  of  safety  equipment  of  a 
difEsrent  tjrpe. 

(3)  Does  the  proposed  amendment  invoive 
a  significant  reduction  in  the  margin  of 
safrty? 

Response:  This  modification  will  provide  a 
signal  that  will  dose  Valve  863  on  Phasa  A 
Containment  Isolation  and  reset  capability 
for  this  valve  that  is  consistent  with  odier 
automatic  omtainment  isolation  vahres.  This 
is  an  enhancement  to  the  qrstem  wrhich  ^ 
already  meets  the  requirements  ofGDC 
(General  Design  Criteria]  57.  The  capability 
to  open  Valve  863  during  an  Appendix  R 
event  is  maintained.  Thoefore,  the  proposed 
amendment  does  not  involve  a  sign^cant 
reduction  in  the  margin  of  safety. 

The  NRC  sta£F  has  reviewed  the 
licensee's  analjrsis  and,  based  on  this 
review,  it  appears  that  die  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simiificant  hazards  consideratioiL 

The  Commission  is  seeking  public 
comments  on  this  propoaed 
detenninatitm.  Any  comments  received 
writhin  30  days  after  the  date  of 
publication  otihu  notice  will  be 
considered  in  making  any  final 
datetminatioiL 

Nonnally.  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcumstanoes  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  befiue  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amaadmMit  involves  no  significant 
hazards  consideration.  Tlie  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Beiiefar  a  notice 
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of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Smvices,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  nimiber  of  this  Federal  Registar 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Fedraal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  16. 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
afbcted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  White 
Plains  Public  Lilvary,  100  Martina 
Avenue.  White  Plains.  New  York  10610. 
If  a  request  for  a  hearing  or  petition  for  ■ 
leave  to  intervene  is  fileid  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/m  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  m 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petitioa  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
adiy  intervention  should  be  permitted 
widi  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  shoidd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearhig  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
providB  refiaiences  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  feils  to  file  such 
a  supplemoit  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permittad  to  intervene  become 
peities  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Tlie 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efCsctive, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S.- 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptiy  so  inform  the  Commission  by 
a  toil-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Niunber  N1023  and  the 
following  message  addressed  to  S.  Singh 
Bajwa:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001.  and  to  Brent  L.  Brandenburg.  Esq.. 
4  Irving  Place.  New  York.  New  York 
10003,  attorney  for  the  licensee. 

Nontimely  ffiings  of  petitions  for 
leaye  to  intervene,  amended  petitions, 
suppfemental  petitions  and/or  reouests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
shotdd  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(aHl)  [iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  31, 1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC,  and  at  the 
local  public  document  room  located  at 
the  White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
Yoric  10610. 

Dated  at  Rockvills.  Muyland,  this  8th  day 
of  May  1997. 


For  the  Nuclear  Regulatory  Commisaion. 
laflmyF.  Harold, 

Project  Manager,  Project  Dinctorate.  Division 
of  Reactor  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  97-12736  Piled  5-14-07;  8:45  am] 
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NtiCLEAR  REQULATORY 

NorthMSt  UtilitiM:  Notica  of  DoeuiMfit 
Availability  and  Puliiic  Maying 

On  May  2, 1997,  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  received 
from  Little  Harbor  Consultants,  Inc. 
(LHC),  the  bidependent,  Third-Party 
Oversight  Program  (ITPOP) 
organization,  its  oversight  plan  for 
monitoring  Northeast  Nuclear  Energy 
Company's  (NNECO's)  implementation 
of  its  employee  safety  concerns 
program.  The  oversight  plan  is  in 
response  to  an  NRC  Order.  On  October 
24, 1996,  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  sent  an 
Order  to  NNECO  requiring  (1)  A 
comprehensive  plan  for  resolving  the 
Millstone  station  employees'  safety 
concerns  and  (2)  an  hidependent«  third- 
party  oversight  of  NNECO's 
implementation  of  this  plan.  Copies  of 
LHC's  oversight  plan  is  available  at  the 
Waterford  Public  Library,  ATTN:  Mr. 
Vincent  Juliano.  49  Rope  Ferry  Road. 
Waterford.  Connecticut,  and  die 
Learning  Resources  Center.  Three  Rivers 
Community-Technical  College.  574  New 
London  Turnpike,  Norwich, 
Connecticut. 

The  NRC  will  hold  a  public  meeting 
regarding  the  oversight  plan.  The 
meeting  will  be  held  in  the  near  future 
at  the  Waterford  Town  Hall  in 
Waterford.  Connecticut  The  meeting 
will  be  open  to  public  attendance  and 
ynh  be  transcribed.  The  NRC  has 
elected  to  hold  such  a  public  meeting 
because  of  the  public's  interest 

The  structure  of  the  public  meeting 
shall  be  as  follows: 

NRC  opening  remarks 

Members  of  the  public  comments  and 

questions 
NRC  closing  remarics 
Meeting  concludes 

The  purpose  of  this  public  meeting  is 
to  obtain  comments  from  members  of 
the  public  for  NRC  staff  use  in 
evaluating  LHCs  oversight  plan.  The 
staff  will  not  ofiiar  any  preliminary 
views  on  its  evaluation  of  the  oversight 
plan.  The  public  meeting  will  be 
chaired  by  a  aenior  NRC  official  who 
will  limit  presentations  to  the  above 
subject 


A  meeting  notice  will  be  issued 
stating  the  date  and  time  of  the  meeting. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  May  1997. 

For  the  Nuclear  Regulatory  Commisaion. 
Steven  A.  Rayaolds, 

Chi^,  Special  l^ojects  Ofpce— Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  97-12738  Filed  5-14-97;  8:45  am) 
SHxate  CODE  iaw-si-# 


NUCLEAR  REQULATORY 

[Docket  Noa.  SO-atr  and  80-3M1 

pannsyiwiM  powar  «  ugm  wompany, 
Suaquahanna  Staam  Elactrie  Station, 
UnHa  1  and  2;  ExampUon 

I 

The  Pennsylvania  Power  ft  Light 
Company  (PPftL,  the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-14  and  NPF-22,  which 
authorize  operation  of  the  Susquehanna 
Steam  Electric  Station  (SSES),  Units  1 
and  2.  The  license  provides,  among 
othn  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 

Tbne  fecilities  consist  of  two  boiling 
water  reactors  located  at  the  licensee's 
site  in  Luzerne  County,  Pennsylvania. 


Part  50  of 'Tide  10  of  the  Code  of 
Federal  Beffilations  (10  CFR)  10  CFR 
50.71,  "Maintenance  of  records,  making 
of  reports."  paragraph  (e)(4)  states,  in 
part,  that  "Subsequent  revisions  (to  the 
Final  Safety  Analysis  Report  (FSAR)] 
must  be  filed  annually  or  6  months  after 
each  refueling  outage  provided  the 
interval  between  successive  updates  to 
the  FSAR  does  not  e3cceed  24  months." 
The  two  SSES  units  share  a  common 
FSAR;  therefore,  this  rule  requires  the 
licensee  to  update  the  same  document 
within  6  months  after  a  refueling  outage 
fat  either  unit 

m 

It  is  stated  in  10  CFR  50.12(a), 
"Specific  exemptions,"  that,  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this 
part,  which  are— (1)  Authorized  by  law, 
will  not  present  an  tmdue  risk  to  the 
public  healdi  and  safety,  and  are 
consistent  with  the  common  defense 
and  security.  (2)  The  Commission  will 
not  consider  granting  an  exemption 
unless  special  ciraimstannes  are 
present"  In  10  CFR  50.12(aX2Xii).  it  is 


further  stated  that  special  drcumstanoes 
are  present  when  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  undwlying 
purpose  of  the  rule." 

IV 

It  is  required  in  10  CFR  50.71(eM4) 
that  all  licensees  update  their  FSARs  at 
least  every  refueling  outage  and  no  leas 
frequentiy  than  every  2  years.  When  two 
units  share  a  common  FSAR.  the  rule 
has  the  effect  of  making  the  licenaee 
update  the  FSAR  roughly  every  12  to  18 
months;  this  is  contrary  to  the  intent  of 
the  rule.  The  authors  of  the  rule 
recognized  the  effect  of  the  rule's 
language  on  multiple  fecilities  sharing  a 
common  FSAR  in  responding  to 
comments  on  the  rulemaking  by  stating 
that  licensees  will  have  maximum 
flexibility  for  schediUing  updates  to 
their  FSARs  on  a  case-by-case  basis; 
howevm.  the  final  rule  does  not  address 
multiple  facilities  (57  FR  39353.  August 
31, 1992). 

The  requested  exemption  would 
reqxiire  periodic  updates  once  per 
refueling  cycle,  based  on  SSES  Unit  2 
refueling  outage  schedule,  but  not  to 
exceed  24  months  from  the  last 
submittal.  The  requirement  that  an 
update  be  submitted  within  6  months  of 
an  outage  of  each  unit  is  not  retained. 
Allowing  the  exemption  would 
maipt^iin  the  SSES  FSAR  current  within 
24  months  of  the  last  revision  and 
would  not  exceed  a  24-month  interval 
for  submission  of  the  1»CFR  50.50 
derign  change  report  for  either  unit 


The  licensee's  special  drcumstanoe  is 
that,  as  stated  in  10  CFR  50.12(aX2Xii). 
"Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  nde,"  wdien 
it  applies  to  the  frequency  of  updating 
the  FSAR  for  dual  units.  When  two 
units  share  a  common  FSAR,  the  rule 
stated  in  10  CFR  50.71(eX4).  wdiich 
requires  that  all  licensees  update  their 
FSAR  at  least  every  refueling  outage  and 
no  less  frequendy  than  every  2  years, 
has  the  effect  of  making  the  licensee 
update  the  FSAR  uiproximately  every 
12  to  18  months.  This  is  contrary  to  the 
intent  of  the  rule. 

The  licensee's  proposed  schedule  far 
FSAR  updates  will  ensure  that  the  SSES 
FSAR  will  be  maintained  currmt  within 
24  months  of  the  last  revision  and,  the 
interval  for  submission  of  the  10  CFR 
50.50  design  change  report  will  not 
exceed  24  months.  The  Commission  has 
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detennined  tliat,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safisty  and  is 
consistent  with  common  defense  or 
security,  and  is  otherwise  in  the  public 
interest  The  Commission  has  also 
determined  that  special  circumstances 
are  present  as  defined  in  10  CFR 
50.12(aX2)(ii).  which  is,  "Application  of 
the  r^ulation  in  the  particiilar 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule."  The  Commission 
hereby  grants  the  licensee  an  exemption 
from  the  requirement  of  10  CFR 
50.71(eX4)  to  submit  updates  to  the 
SSES  FSAR  within  6  months  of  each 
outage.  The  licensee  will  be  required  to 
submit  updates  to  the  FSAR  based  upon 
the  Unit  2  refueling  cycle  frequency. 
The  exemption  will  allow  the  licensee 
to  niAintiiin  the  SSES  FSAR  within  24 
months  of  the  last  revision  and  not  to 
exceed  a  24-month  interval  for  the 
submission  of  the  10  CFR  50.59 
summary  report  for  either  unit 
Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  wiU  have  no 
significant  etEact  on  the  quality  of  the 
human  environment  (62  FR  24980).  This 
exemption  is  effective  upon  issuance. 

DatBd  at  Rockville.  Muyland.  this  9th  day 
of  May  1997. 
For  tha  Nuckar  Ragulatary  Commissioo. 

Director.  Office  of  Nudear  Reactor 

AaguloCion. 

(FR  Doc.  97-12740  Filad  5-14-«7: 8:45  ami 
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CoiHpflny!  Nolioe  of  Considerallon  of 
loi  JMRenoRieni  10  rvmny 
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end  OppoitunMy  tof  e 


The  U.S.  Nudaar  Regulatory 
CooBiniasion  (the  Commission)  is 
cooaidfing  isatianrw  of  an  amendment 
to  Facility  Opanting  Licanse  No.  DPR- 
75  issued  to  Public  Service  Electric  ft 
Gaa  Company  (the  licensee)  fior 
operation  of  Salam  Nuclear  Generating 
Station.  Unit  2,  located  in  Salem 
County,  New  Jersey. 

Hie  proposed  amendment  would 
revise  Tei±nical  Specification  (TS)3/ 
4.7.7,  "Auxiliary  Building  Exhaust  Air 


Filtration  System,"  and  add  a  new  TS 
Section  3/4.7.11,  "Switchgear  and 
Penetration  Area  Ventilation  System." 
The  change  to  TS  3/4.7.7  would  allow 
for  an  increase  in  the  allowed  outage 
time  from  7  to  14  days  when  one 
auxiliary  building  exhaust  fan  is 
inoperable.  The  new  TS  3/4.7.11 
addresses  the  support  function  this 
system  provides  to  other  necessary 
safety  support  components. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffnent  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  incraaae  in  the  pipfaability  or 
conaaquences  of  an  accident  previously 
evaluated. 

The  propoaad  changes  fat  TS  3/4.7.7 
involve  changes  to  Action  time  periods.  TS 
section  3/4.7.11  is  newly  created  to  address 
the  importance  of  the  SPAV  (switchgear  and 
penetration  area  ventilation]  system  in 
ensuring  proper  temperature  control  for  tlie 
areas  that  it  serves.  Actions  are  prescribed  to 
ensure  remedial  meesiues  are  perfoimed 
under  certain  conditions.  The  propoaed 
AQTs  have  been  evaluated  and  are 
commensurate  writh  the  safety  significance 
based  upon  PSA  (probabilistic  saJety 
assessment]  calculations  using  industry 
racognixad  methods.  The  Auxiliary  Building 
Exhaust  Air  Filtration  and  Switchgear  and 
Penetration  Area  Ventilation  systems  (herein 
rafsned  to  as  "the  subject  HVAC  (heating, 
ventilation,  and  air  conditioning]  systems") 
are  supfwrt  systems  providing  cooling  to 
their  associated  supply  areas.  The  subfect 
HVAC  systems  an  not  accident  initiators  of 
any  accidents  evaluated  in  the  Safety 
Analjrais  Report.  No  physical  rhangas  to  the 
subject  HVAC  systaois  resuh  from  the 
proposed  TS  changsa. 

Thenfore,  the  propoeed  rhangas  do  not 
significantly  increase  the  ptobaUlity  or 
oonsequancas  of  aa  accident  pieviously 
evaluated. 

2.  The  propoaad  change  does  not  craala  tlie 
poaaibiU^  of  a  new  or  difiarent  Idnd  of 


accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  any 
modification  or  changes  to  the  mode  of 
operation  of  the  subject  HVAC  systems.  It 
does  not  change  the  basic  way  in  wdiich  tha 
subject  HVAC  systems  are  operated.  By 
maintiiining  the  equipment  or  components 
required  in  the  proposed  changes  adequate 
cooling  is  assured  to  the  areas  served  by  the 
subject  HVAC  systems. 

TherefiDre,  the  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  sul^ect  HVAC  systems  are  support 
systems  which  [Movide  area  cooling.  The 
propoeed  changes  do  not  involve  any 
modification  to  the  subject  HVAC  systems  or 
ffttang^  to  the  mode  of  operation  of  the 
systems.  The  proposed  changes  to  TS 
establish  controls  to  better  ensure  the  subject 
HVAC  systems  will  be  able  to  perform  their 
intended  design  function  and  ensures  that 
the  safety  functions  of  support  equipment  an 
maintained. 

The  proposed  changes  establish  ACTTs  for 
the  SPAV  system  and  modify  the  exhaust  fiui 
AOT  for  the  Auxiliary  Building  Exhaust 
Filtration  system,  but  do  not  affect  the 
operation  of  the  subject  HVAC  systems,  and 
thus  do  not  involve  a  significant  reduction  in 
a  margin  of  safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  tliat  tlie 
amendment  request  involves  no 
significant  hazards  consideration. 

The' Commission  is  seeldng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the  * 

expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
fiailuie  to  act  in  a  timely  way  would 
result,  for  example,  ia  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Megit*if  a  notice 
of  issuance  and  provide  fat  opportunity 
for  a  hearing  after  issuance.  "Hie  . 
Conmiission  expects  that  the  need  to 


take  this  action  will  occur  very 
infreouently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  dte  the  publication  date  and 
page  number  of  this  Federal  Begiater 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Fedoal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below.        ^ 

By  Jime  16, 1997.  the  licensee  may 
file  a  request  for  a  heering  %irith  respect 
to  issuance  of  the  amendment  to  the 
subject  focility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Intoested  persons  should 
consult  a  ctirrent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commissimi's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Salem 
Free  Public  Libiary,  112  West 
Broadvray.  Salem,  New  Jersey  08079.  ff 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licenaing  Board,  designated 
by  the  Commissfon  »  by  the  Chairman 
of  the  Atomic  Safsty  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leeve  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aCEscted  by  the 
restdts  ef  the  proceeding.  The  petition 
should  specifically  explain  the  reescms 
why  intervention  should  be  permitted 
writh  particular  reference  to  the 
following  fiKtors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Boerd  up  to  15  days  prior  to  the  first 
prehearing  conference  schedtded  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  descrttwd  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  tact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanatfon  of  the 
beses  of  the  contention  and  a  concise 
statement  of  the  alleged  focts  or  expert 
opinion  which  support  the  contention 
and  on  wdiich  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
heering.  The  [>etitioner  must  also 
provide  refBrences  to  those  specific 
sources  and  documents  of  which  the 
petitfoner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  mat^al  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
omtention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  M^ch  satisfies  these 
requirements  with  i^pect  to  at  least  one 
(xmtention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatfons  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  includUng  the  opportunity  to 
present  evidence  and  croaa-examine 
witnesses. 

If  a  bearing  is  requested,  die 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratioiL  The 
final  determination  %irill  serve  to  decide 
when  the  hearing  is  held. 

ff  the  final  determination  is  that  the 
amendment  request  involves  no 


'  significant  hazards  consideration,  the 
Commission  may  issue  the  amendmmt 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  heering  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  die 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  wotUd  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissfon,  U.S. 
Nucleer  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
badelivenred  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  fileid 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitfonw 
promptiy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-<800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz.  IMrector.  Ftoject  Directorate  1-2. 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
numtwr  of  this  Federal  KegMer  notice. 
.^  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  R^ulatoiy 
Commission,  Washington,  DC  20555- 
0001,  and  to  Marie  J.  Wetterhahn, 
Esquire.  Winston  and  Strewn,  1400  L 
Street  NW..  Washington.  DC  2000S- 
3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitfons  fm 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heering  will  not  be  entertained 
absent  a  detmnination  by  the 
Commissitm,  the  presiding  officer  or  the 
presiding  Atomic  Safsty  and  licensing 
Boerd  thet  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
and  2.7 


CFR2.714(aMlMiHv)i 


t714(d). 


For  further  details  with  respect  to  this 
ection.  see  the  ^>plication  for 
amendment  dated  May  1. 1997,  wdiich 
is  available  forpublic  inqiectfon  at  the 
Commiasion's  PuUic  Doniment  Room, 
the  Gdman  Building.  2120  L  Street. 
NW..  Washington.  DC.  and  at  die  local 
puUic  document  room  loceted  at  the 
Salem  Fkee  Public  Library,  112  West 
Broedway,  Salem.  New  Jersey  08079. 

Dated  at  Rodcville.  Maiyiand.  this  9di  day 
of  Mqr  1997. 


UMI 
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Far  the  NtelMr  Regulatory  Commusion. 
Leonard  N.  Okhn. 

Project  Manager,  Project  Dmctorate  1-2, 
Division  of  Reactor  Projects— UU,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  97-12739  Filed  5-14-«7:  8:45  am] 


HUCLEAR  REGULATORY 


[DoGtal  No*.  50-338  and  SO-SSq 

Virginia  Electrtc  and  Povver  Company; 
Nolloa  of  Partiai  Denial  of  Amendment 
to  Faculty  Operattng  Ucenae  and 
opponunny  i«r  naarwig 

Hie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
partially  denied  a  request  by  Virginia 
Electric  and  Power  Company,  (licensee) 
fat  an  amendment  to  Facility  Operating 
License  Nos.  NPF-4  and  NPF-7  issued 
to  the  licensee  for  operation  of  the  North 
Anna  Power  Station,  Unit  Nos.  1  and  2. 
located  in  Louisa  County,  Virginia. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Higf-*"  on  December  4, 1996 
(61  FR  64396). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  permit 
the  insertion  of  four  demonstration  fuel 
assemblies  into  the  reactor  core  of  either 
North  Anna  1  or  North  Anna  2,  as 
described  in  the  licensee's  submittal. 
The  four  lead  test  assemblies,  fabricated 
by  Framatome  Cogema  Fuels,  will 
incorporate  severaJ  advanced  design 
features,  including:  a  debris  filter 
bottom  nozzle,  mid-span  mixing  grids,  a 
floating  top  end  grid,  a  quick  disconnect 
top  noczle.  and  use  of  advanced 
xirconium  alloys  for  fuel  assembly 
structural  tubing  and  for  fuel  rod 
rl«<mng  A  poition  of  the  amendment 
request  included  a  proposal  to  amend 
Section  6.9.1.7.b  by  adding  one 
ssptence.  Because  the  non-specific 
sonlnnre  does  not  specify  methods  used 
to  determine  core  operating  limits,  the 
proposal  to  add  the  sentence  to  the  TS 
is  denied. 

The  NRG  staff  has  concluded  that  the 
licensee's  request  cannot  fiilly  be 
granted.  The  licensee  was  notified  of  the 
Commission's  partial  denial  of  the 
propoeed  change  by  a  letter  dated  May 
9. 1997. 

By  June  16, 1997  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  aCCacted  by  this 
proceeding  may  file  a  written  petition 
ha  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 


Secretary  of  the  Commission.  U.S. 
Nuclear  R^ulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Ofiice  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Michael  W.  Maupin.  Esq., 
Hunton  and  Williams,  Riverfront  Plaza. 
East  Tower,  951  E.  Byrd  Street, 
Richmond.  Virginia  23219,  attorney  for 
the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  4, 1996,  as 
supplemented  February  3, 1997,  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  May  9, 1997. 

These  documents  are  available  for 
public  inspection  at  the  Conmiission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Alderman 
Library,  Special  Collections  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22903-2498. 

Dated  at  Rockville.  Macyland,  tliis  9th  day 
of  May  1997. 

For  tlM  Nuclear  Regulatory  Commiiaion. 
MarkBataikart. 

Acting  Project  Director.  Project  Directorate 
B-1.  Division  of  Reactor  Projects— l/B,  Office 
<rf Nuclear  Reactor  Regulation. 
IFR  Doc  97-12741  Filed  5-14-97;  8:45  am] 
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poelM  Nee.  SO-SM  end  80-3301 


Virginia  dacliit  and 
Noctti  Anna  Poviar 
2;  Exemption 


poefar  company, 
Slatton.  Unita  1  and 


Virginia  Electric  and  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-4  and 
NPF-7,  which  authorize  operation  of 
North  Anna  Power  Station,  Unit  Nos.  1 
and  2  (NPSlft2).  The  licenses  provide, 
among  other  things,  that  the  licensee  be 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  eCEsct. 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Louisa  County. 
Virginia. 


n  . 

By  letter  dated  September  4, 1996,  as 
supplemented  February  3, 1997,  the 
licensee  requested  an  exemption  to  10 
CFR  50.44, 10  CFR  50.46.  and  Appendix 
K  to  10  CFR  Part  50  that  would  enable 
the  use  of  four  demonstration  fuel 
assemblies  for  three  cycles,  with  the 
initial  irradiation  planned  for  North   - 
Anna  1  Cycle  13.  Irradiation  of  these 
four  fuel  assemblies  may  occur  in  either 
North  Anna  Unit  1  or  North  Anna  Unit 
2,  or  a  con^bination  of  the  two  units, 
subject  to  the  following  constraints: 

(1)  The  assemblies  are  not  to  be 
irradiated  for  more  than  three  full 
operating  cycles,  and 

(2)  The  ma^ti'""'"  rod  average  bumup 
of  any  fuel  rod  in  these  assemblies  shall 
not  exceed  the  North  Anna  Units  1  and 
2  lead  rod  bumup  restriction  of  60,000 
megawatt  days  per  metric  ton  uranium 
(MWD/MTU).        • 

The  regulations  cited  above  refer  to 
pressurized  water  reactors  fueled  with 
uranium  oxide  pellets  within 
cylindrical  zircaloy  or  ZIRLO  cladding, 
llie  four  demonstration  assemblies  to  be 
used  during  these  fuel  cycles  contain 
fuel  rods  with  zirconium-based 
claddings  that  are  not  chemically 
identiced  to  zircaloy  or  ZIRLO. 

Since  10  CFR  50.46  and  Appendix  K 
to  10  CFR  Part  50  identify  requirements 
for  calculating  emergency  core  cooling 
system  (EOCS)  performance  for  reactors 
containing  fiiel  with  zircaloy  or  ZIRLO 
cladding,  and  10  CFR  50.44  relates  to 
the  generation  of  hydrogen  gas  from  a 
metal-water  reaction  with  reactor  fuel 
having  zircaloy  or  ZIRLO  cladding,  an 
exemption  is  needed  to  place  the  four 
demonstration  assemblies  containing 
foel  rods  with  advanced  zirconium- 
based  cladding  in  the  cme. 

m 

Title  10  of  the  Code  of  Federal 
Regulations  at  50.12(a)(2)(ii)  enables  the 
Commission  to  grant  an  exemption  from 
the  requirements  of  Part  50  when 
special  circumstances  are  present  such 
that  application  of  the  regulation  in  the 
particular  circiunstances  would  not 
serve  the  undwlying  purpose  of  the 
rule,  or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  The 
imderlying  purpose  of  10  CFR  50.46  and 
10  CFR  Part  50,  Appendix  K.  is  to 
establish  requirements  for  the 
calculation  of  EOCS  performance.  The 
licensee  has  performed  a  calculation 
demonstrating  adequate  ECCS 
performance  for  NPS1&2  and  has  shown 
that  the  four  demonstration  assemblies 
do  not  have  a  significant  impact  on  that 
previous  calctilation.  The  peak  cladding 
temperature  of  the  demonstration 


assemblies  was  significantly  lower  than 
the  resident  Westhighouse  fuel.  Using 
the  Baker-Just  eqtution.  the  local 
cladding  oxidation  of  the  demonstration 
assemblies  was  less  than  5%.  Also,  the 
maxinuim  hydrogen  generation  was 
unchanged  with  the  inclusion  of  four 
demonstration  assemblies.  Therefore, 
the  coolable  geometry  was  maintained 
following  a  loss-of-coolant  accident 
(LOCA). 

Paragraph  LA.5  of  Appendix  K  to  10 
CFR  part  50  states  that  the  rates  of 
energy  release,  hydrogen  concentration, 
and  cladding  oxidation  from  the  metal- 
water  reaction  shall  be  calculated  using 
the  Baker-Just  equation.  Since  the 
Baker-Just  equation  presumes  the  use  of 
zircaloy  clad  fuel,  strict  application  of 
the  rule  would  not  permit  use  of  the 
equation  for  advanced  zirconium-based 
alloys  for  determining  acceptable  fuel 
performance.  The  uinderlying  intent  of 
this  portion  of  the  Appendix,  however, 
is  to  ensure  that  analysis  of  fuel 
response  to  LOCAs  is  conservatively 
calculated.  Due  to  the  similarities  in  the 
composition  of  the  advanced  zirconium- 
based  alloys  and  Zircaloy/ZIRLO.  the 
application  of  the  Baker- Just  equation  in 
the  analysis  of  advanced  zirconium- 
based  clad  fuel  will  conservatively 
boimd  all  post-LOCA  scenarios.  Thus, 
the  underlying  purpose  of  the  rule  will 
be  met  Thus,  special  circumstances 
exist  to  grant  an  exemption  from 
Appendix  K  to  10  CFR  part  50  that 
would  allow  the  licensee  to  apply  the  . 
Baker-Just  equation  to  advanced 
zirconium-based  alloys.  Only  LOCA 
methods  approved  by  NRG  were  tised  to 
perform  the  calculations  which 
demonstrated  adeqtiate  safety 
performance  of  EGGS  systems.  These 
hiclude:  (1)  RSG  LOGA-BftW  LOCA 
evaluation  model,  (BAW  ldl68,  Rev.  3), 
(2)  RELAP5/MOD2-BftW  code.  (BAW 
10164.  Rev.  3).  (3)  the  BEACH 
implementation  of  RELAP  5.  (BAW- 
10166.  Rev.  4),  and  (4)  REFLOD3B 
(BAW-10171-PA.  Rev.  3).  The  licensee 
documented  calculations  which 
demonstrate  that  existing  North  Anna 
calculations  based  on  the  current  fiiel 
design  conservatively  bound  the  LOGA 
performance  of  the  demonstration 
assembUes  as  calculated  by  NRC- 
approved  methods.  Results  of 
comperative  LOGA  calculations  with 
the  same  plant  operating  parameters 
dranonstrated  that  the  LOGA 
calculational  methods  used  are 
acceptable  feu  the  demonstration 
assemblies  at  North  Anna.  As  such,  the 
licensee  has  achieved  the  underlying 
purpose  of  10  CFR  50.46  and  10  CFR 
part  50.  Appendix  K.  The  underlying 
purpose  of  10  CFR  50.44  is  to  ensure 


that  means  are  provided  for  the  control 
of  hydrogen  gas  that  may  be  generated 
following  a  postulated  LOGA  accident 
The  licensee  has  provided  means  for 
controlling  hydrogen  gas  and  has 

Ereviously  considered  the  potential  for 
ydrogen  gas  generation  stemming  from 
a  metal-water  reaction.  The  small 
niunber  of  fuel  rods  in  the  four 
demonstration  assemblies  containing 
advanced  zirconium-based  claddings  in 
conjunction  with  the  chemical 
similarity  of  the  advanced  claddings  to 
zircaloy  and  ZIRLO  ensures  that 
previous  calculations  of  hydrogen 
production  resulting  from  a  metal-water 
reaction  would  not  be  significantiy 
changed.  As  such,  the  licensee  has 
achieved  the  underiying  purpose  of  10 
CFR  50.44. 

The  four  demonstration  assemblies 
that  will  be  placed  in  the  NPS-1  reactor 
during  Cycles  13, 14,  and  15,  or  in  NPS- 
2  xmdm  constraints  previously 
described,  meet  tiie  same  design  bases 
as  the  fuel  in  the  reactor  during 
previous  cycles.  No  safety  limits  or 
setpoints  have  been  altered  as  a  restdt 
of  the  use  of  the  four  demonstration 
assemblies.  The  demonstration 
assemblies  will  be  placed  in  core 
locations  that  will  not  experience 
limiting  power  peaking  during  the 
aforementioned  operating  cycles.  The 
advanced  claddings  have  been  tested  for 
corrosion  resistance,  tensile  and  burst 
strength,  and  creep  characteristics.  The 
results  indicate  that  the  advanced 
claddings  are  safe  for  reactor  service. 

IV 

For  the  foregoing  reesons.  the  NSC 
staff  has  concluded  that  the  use  of  the 
four  demonstration  assemblies  in  the 
NPS-1  reector  during  Cycles  13, 14,  and 
15,  or  in  NPS-2  undn  constraints 
previously  described,  will  not  present 
an  undue  risk  to  public  health  and 
safety  and  is  consistent  with  the 
common  defense  and  security.  The  NRG 
staff  has  detomined  that  there  are 
special  circumstances  present  as 
specified  in  10  GFR  50.12(aX2Xii)  such 
that  application  of  10  CFR  50.46. 10 
GFR  Part  50.  Appendix  K.  and  10  CFR 
50.44  to  only  apply  to  zircaloy  or  ZIRLO 
ts  not  necessary  in  mdor  to  achieve  the 
underlying  purpose  of  these  regulations. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  GFR 
50.12.  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  <x 
property  or  common  dfrfianse  and 
security  and  is  otherwise  in  the  public 
interest  and  herriiy  grants  Virginia 
Electric  and  Power  Company  an 
exemption  from  the  requirements  of  10 
CFR  50.44, 10  CFR  50.46.  and  Appoidix 
K  to  10  CFR  Part  50  in  that  explicit 


consideration  of  the  advanced 
zirconium-based  clad  ftiel  present 
within  the  four  demonstration 
assemblies  is  not  required  in  order  to  be 
in  compliance  with  these  regulations. 
This  exemption  applies  only  to  the  four 
demonstration  ass«nblies  for  the  three 
total  operating  cycles  for  which  these 
assemblies  will  be  in  the  NPS-1  and 
NPS-2  reactor  cores  under  the 
constraints  stated  in  Section  n  above. 

Pursuant  to  10  GFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (62  FR  23504). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rbdcville,  Maryland  this  9tfa  day 
of  May  1997. 

For  the  Nuclear  Regulatory  Commission. 

SasHMlJ.Colliiis, 

Director,  Office  of  Nu^ear  Reactor 

Regulation; 

(FR  Doc  97-12737  Filed  5-14-97;  8:45  am) 
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IPoefcatN&90-30q 

Wiaoonain  PDbHc  Sarvica  Company; 
Wlaoonain  Prwear  irt  I  Inht  rmwMnii 
Madlaon  Gaa  and  Elodrle  Comnamr 

AnMnanMin  lo  i  ■cmiy  i^JUBonj 
uoenaa,  i*ropoaaa  no  wgnmcam 
naiaraa  wonaiaaraDon  DanrmNiBUon, 
and  Oppuitunlty  for  a  Hearing 

Tlie  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
43  issued  to  Wiscoiuin  Public  Service 
Corporation.  Wisconsin  Power  and 
Light  Company,  and  Madison  Gas  and 
Electric  Ginnpany  (the  licensee),  for 
(qieration  of  the  Kewaunee  Nuclear 
Fbwer  Plant  located  in  Kewaunee 
County,  WisconsiiL 

The  proposed  amendmoit  would 
change  the  main  steam  isolation  valve 
(MSIV)  closure  time  assumption 
reCarenced  in  the  Basis  for  Technical 
Specification  (TS)  4.7. 

B^ne  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
AtcMnic  Enogy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  r^ulations  in  10  GFR 


26830 


Fsdaral  R^iftar  /  Vol.  62,  No.  94  /  Thursday,  May  15.  1997  /  Notices 


50.92,  this  means  that  operation  of  the 
fscility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  wera  reviewed  in 
■ocordanca  with  the  provisions  of  10  CFR 
5a92  to  detennine  thst  no  significant 
ha^ods  exist  The  proposed  rhany  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  avahiatad. 

The  doeme  tims  for  the  (MSIVs)  is  not  an 
■ccidsnt  initiator.  The  sozveiUanos 
raquiiement  far  the  MSIVs  tvill  lemain 
iinf  hanged  Therafcte.  this  change  «rill  not 
incraaae  the  probability  of  occuzranos  of  an 
accident  previously  evahiated. 

The  main  steam  line  break  (MSLB) 
accident  analysis  has  aiany  conservative 
input  assumptMMis.  The  10  second  MSIV 
dosuie  value  is  overly  conservative.  This 
value  can  be  reduced  to  a  value  graalar  than 
or  equal  to  the  value  required  by  TS  4.7  and 
will  still  be  a  conservative  value  with  ragard 
to  actual  ckwuie  timas  expected.  Changing 
the  analysis  input  assumptions  will  ranilt  in 
)  analytical  consequences,  but  does 
I  the  andsrlying  accident 

hasefore.  this  cfaaDga  will  not 
>  tbe  coBeequanrea  of  an  accident 
laesioyaiy  malyaed. 

2.  QaaSe  tbe  poasibility  of  a  new  or 
dilhiant  kind  of  accident  from  any  aoddaot 
previoualy  evaluated. 

This  cfeienfa  revises  a  specified  analysis 
asBumptiao  far  MSIV  cloaura  in  the  Basis  far 
TS  4.7.  f*»— «g>'«g  the  closure  time  allowed  for 
analysis  pozposes  will  not  aeale  a  new  or 
diSinnt  kind  of  acddant  ban  any  accident 
previously  evahiated. 

3.  Involve  a  «tg«««i*-Mi*  reduction  in  the 
naiginofsafaty. 

The  MSLB  accidant  analysis  amploys 
several  cooaarvative  input  assumptions.  The 
revised  aseoaapdoa  far  the  MSIVs  is 
conearvative  with  raapect  to  actual  valve 
performance.  Th#safveillanoa  teat  raaults  for 
the  MSIVs  over  the  past  10  years,  a  total  of 
S3  lasts,  revealed  that  the  MSIVs  doee  within 
3-«  aacoods,  with  tham  closii«  between  4- 
S  seconds  on  only  4  occasions.  The 
surveillanoe  tests  are  performed  during 
intennediaie  or  hot  shutdown  cooditiona  to 
test  in  an  environment  moat  similar  to 
accident  conditions.  Thsse  is  nagligible  flow 
through  the  main  steam  lines  during  this  test 
Since  the  vahrea  are  tested  at  a  condition 
with  negligible  flow,  during  an  accident  the 
valves  would  doee  more  quickly  as  the  valve 
disc  enters  thaflow  streem.  In  the  past  10 
years,  one  M^  failed  to  meet  its  timing  test 
on  one  occasion,  and  the  other  MSIV  failed 
to  meet  its  timing  test  on  two  occasions.  The 
cause  of  two  of  the  three  faihiraa  was 
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attributed  to  sticking  limit  switches,  which 
were  valve  indication  problems,  not  valve 
performance  problems.  The  cause  of  the 
remaining  failure  was  not  explicitly 
identified.  The  MSIVs  have  been  very 
reliable  in  meeting  their  timing  tests.  Using 
a  closure  assumption  less  than  10  seconds 
will  continue  to  provide  conservatism  in  the 
MSLB  accident  analysis,  as  long  as  the  value 
chosen  meets  the  value  required  by  TS  4.7. 
Any  future  MSLB  analyses  implementing 
the  less  conservative  MSIV  closure 
assumption  must  continue  to  meet  the 
acceptance  criteria  required  by  Kewaunee's 
Updated  Safiaty  Analysis  Report  (USAR),  and 
thereby,  demonstrate  that  adequate  margin  of 
safety  is  maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
romments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
HoMrever,  should  circumstances  change 
during  the  notice  period  such  that 
fisilure  to  act  in  a  timely  way  would 
result,  for  example,  in  preventing 
startup  of  the  facility,  Uie  Commission 
may  issue  the  license  amendment  before 
the  eiqiiration  of  the  30-day  notice 
period,  provided  that  its  final 
determination  is  that  the  amendment 
involvea  no  significant  hazards 
consideration.  The  final  determination 
will  consider  all  public  and  State 
comments  received.  Should  the 
Commission  take  this  action,  it  will 
publish,  in  the  Fedaral  Esgialaff,  a 
notke  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance, 
lie  Commission  expects  that  the  iteed 
to  take  this  action  wdll  occur  very 
infreouently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Kaglalv  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville.  MD, 
from  7:30  a.m.  to  4:15  p.m.  on  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 


Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  16, 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^c^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's,  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings,"  in  10 
CFR  part  2.  Interested  penons  should 
consult  a  cunent  copy  of  10  CFR  2.714. 
which  is  available  at  the  Commission's 
Public  Dociuient  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
docximent  room  located  at  the 
University  of  Wisconsin.  Cofrin  Library. 
2420  Nicolet  Drive.  Green  Bay.  WI.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Liceiuing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
deaignated  Atomic  Saisty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
As  required  by  10  CFR  2.714,  a 

Eitition  for  leave  to  intervene  shall  set 
rth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affocted  by  the 
results  of  the  proceeding.  The  petition 
should  specifinlly  explain  the  reasons 
why  intervention  should  be  permitted 
with  partictilar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitionv's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitionar's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  dmy  prior  to  the  first 
prehearing  conference  schedtiled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  mattor.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  Inief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  The 
petitioner  must  provide  sufficient 
information  to  show  diat  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  ract. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entiUe  the  petitioner  to  relief.  A 
petitions  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fidly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  ooake  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendmmit  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  iminediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendnusnt 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  he  filed  %vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 


Washiiigton,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelmgn  Btiilding, 
2120  L  Street.  NW..  Washington,  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompUy  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-800-248-5100  (in  Missouri, 
1-800-342-6700).  The  Western  Union 
operator  should  be  given  Data^am 
Identification  Number  N1023  and  the 
following  message  addressed  to  Gail  H. 
Marcus:  petitioner's  name  and 
telephone  numba,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Fedval 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  OtRce  of  the 
General  Counsel,  U.S.  Nuclear 
R^ulatcwy  Commission,  Washington. 
DC  20555.  and  to  Bradley  D.  Jackson. 
Esq..  Foley  and  Lardner.  P.O.  Box  1497. 
Madison,  WI  53701-1497.  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aMlXiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  2. 1997.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
University  of  Wisconsin.  Cofrin  Library, 
2420  Nicolet  Drive,  (keen  Bay.  WL 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  May  1907. 

For  the  Nuclear  Regulatory  Conunission. 


ACTKM:  Notice  of  interest  rates  and 
assumptions. 


I. 

Pnyecthflanager.Pn^ectDinctarateni-3, 
Division  ofRBactrnPn^ectsin/IV,  Office  c/f 
Nuclear  Reactor  RBgukition. 
(FR  Doc  97-1273S  Filed  5-14-97;  8:45  am] 


PENSION  BENEFIT  QUARANTV 
CORPORATION 

Inlwvsl  Assumplion  fof  DdtfininlnQ 
vanaB^^TiBie  ifemiunii  meieei 
AMiMiHiMoiig  tof  llultl8in|iloyf  riMi 


f:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranfy  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
page  (http://%rww.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variabfe-rate  premium  under  part 
4006  applies  to  premium  payment  yeara 
b^inning  in  May  1997.  lite  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  June  1997. 

FOR  FUmHER  WTOnMATIOM  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel.  - 
Pension  Benefit  Guaranty  Coqwration, 
1200  K  Street,  NW..  Washington,  DC 
20005.  202-326-^4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLEMENTARY  SrORMATPH; 

Variable-Rate  Preminiiia 

Section  4006(aM3)(EKiii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  $  4006.4(bHl)  of  the 
PBGC's  r^ulation  on  Prnniiun  Rates 
(29  CFR  part  4006)  prescribe  use  of  an 
assumed  interest  rate  in  determining  a 
single-employer  plan's  varu^le-nte 
premium.  The  rate  is  a  specified 
percentage  (currenUy  80  percent)  of  the 
aimual  jrield  on  30-year  Treasury 
securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 
premiums  are  being  paid  (the  "i»emium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
btt  premium  payment  years  begiiming 
in  May  1997  {i.e..  80  percent  of  the  yield 
figure  for  April  1997)  is  5.67  percent 
1^  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
pa]rment  years  beginning  between  June 
1996  and  May  1997. 


For  pfenMjfii  peyvnent  yean  bepin- 
ninQ  in: 


AOCNCV:  Pension  Benefit  Guaranty 
Corporation. 


June  1996 

July  1906 

Augutf  1996.. 
Saplambar  1996 


There- 
quired 


5.66 
5.62 
5.47 
5.62 


UMI 


26832 
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26833 


For  prenMum  payment  years  begin- 
ning  in: 


Nowembef  1996 
December  1986 
January  1997  .... 
February  1997  .. 
March  1997  ...... 

AprN  1997 

May  1997  ..._ 


The  re- 
quired 
interest 
rate  is: 


5.45 
5.18 
5.24 
5.46 
5.35 
5.54 
5.67 


MnMeoiployer  Plan  VahiatkHis 
FoUowing  Maaa  Withdrawal 

The  PBGCs  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  June 
1997  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Ragiatn-. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

lasuad  in  Washington.  D.C,  on  this  12th 
day  of  May  1997. 

late  Seal. 

Acting  Bxooitiw  Dinctor.  Pension  Benefit 

Guaranty  Corpoiatkm. 

(FR  Doa  97-1Z77S  Filed  5-14-97;  8:45  ami 


8ECURme6  AND  EXCHANGE 


He. 


naNo.8R-CHX- 


of  PropoMd  Rule  CtmQa  by  the 
Chicago  Slock  Exehange,  Inoorporaled 
RaMIng  lo  Tradbig  In  Slxlaanlha 

May  9. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  7. 1997  the  Chicago  Stock 
Exchange.  Incorporated  ("CHX"  at 
"Bxchanga")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Itrans  I.  n,  and 
in  bdbw,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pid)lishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


L  Self-Regolatory  Organizatiim's 
Statement  of  the  Tenna  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add 
interpretation  and  policy  .01  to  Rule  22 
of  Article  XX  of  the  Exchange's  Rules. 

n.  Self-RegulalDry  Organisation's 
Statement  of  the  Puipoae  oC  and 
SUtutuy  Basis  for,  Um  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1. Purpose 

As  described  below,  the  purpose  of 
the  proposed  rule  change  is  to  provide 
for  bids  and  offers  to  be  made  in  a 
minimum  variation  of  one-sixteonth  of 
$1.00  for  securities  dually  traded  on  the 
Exchange  and  on  the  American  Stock 
Exchange.  Inc.  ("Amex")  that  are  priced 
above  $0.25. 

On  March  14. 1997.  the  Amex 
submitted  a  proposed  rule  change  to  the 
Commission  requesting  approval  to 
trade  Amex  securities  that  are  priced 
$10  and  higher  in  minimum  fractional 
changes  of  Vi«  of  $1.00  per  share.'  The 
Commission  has  already  approved  these 
changes  for  Amex  securities  selling 
under  $10  and  above  $0.25.^ 

Unlike  the  Amex's  minimum 
fractional  change  rule,  the  Exchange's 
Minimum  Fractional  Changes  rule  (Art 
XX,  Rule  22)  provides  that,  for  most 
seciuities,  the  minimum  fractional 
change  for  bids  and  offers  is  *A  of  $1.00 
per  share.  This  rule  also  gives  the 
Exchange's  Committee  on  Floor 
Procedure  the  authority  to  fix  minimum 
variations  of  less  than  this  amount  for 
bids  and  ofiiars  in  specific  securities  or 
classes  of  securities.  Pursuant  to  this 
authority,  the  Exchange  proposes  to 
change  its  minimum  variation  to  Vf  of 


$1.00  per  share,  for  securities  traded  on 
both  the  CHX  and  the  Amex  that  are 
selling  above  $0.25.  This  change  will 
become  efiiective  upon  the 
Commission's  approval  and 
implementation  of  SR-Amex-97-14.* 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest' 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
hfombers  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Data  of  Efbctiveneaa  of  dw 
Propoaed  Knle  Change  and  Timing  fior 
Commiaaion  Actiim 

The  foregoing  rule  change  constitutes 
a  state  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  of  the  Exchange  pursuant 
to  Section  19(bH3XA)  of  the  Act*  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.'  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

IV.  SoUcitatioB  ofCommenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


MSU.S.C78i(bXl). 


*S«ciiiitiM  BsdMi^  Act  Rdawe  No.  3S437 
(Mv.  2S.  1997).  S2  FR  ISSS2  (Ape.  1. 1997) 
(piiblijhii«  notica  of  TUa  No.  SR-AiiMai-47-14). 

>  SwuritiM  Exchu^a  Act  RaiMM  No.  31 118 
(Ai«.  28. 1992).  57  FR  40484  (Sapt  3. 1992) 
(apptovii^  FUa  Na  SR-Amm-n-fl?):  Sacuridaa 
Exdiu^a  Ad  RalaMa  Na  3SS37  (Mar.  27. 1995).  60 
FR  16894  (Ape  3. 1986)  (appcoviog  FUa  No.  SR- 
Ann-95-02). 


«Tlia  CommiMion  notaa  that  it  apptovad  tfaa 
Aniax'*  pcopoMl  oo  May  571997.  and  tha  Abmoc 
iMgan  Hadina  Amax-listad  tacuritiaa  pcioad  at  or 
abova  SIO  in  tixta—th*  on  May  7, 1997.  Sacuiitiaa 
Exchai^  Ad  Ralaaii  No.  38571  (May  5. 1997). 

*15U.S.C78iD>X5). 

•15U.S.C78a(b)(3)CA). 

'17CFR240.19b-«.' 


Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  writh  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-97-08 
and  should  be  submitted  by  June  5. 
1907. 

For  the  Commisskm.  by  die  Division  of 
Market  Ragulatioa.  pursuant  to  dalegstad 
authority.* 

Maigarst  H.  McFariaiid. 

Deputy  Secretary. 

(FR  Doc.  97-12749  Filed  S-14-97: 8:45  am) 


SECURITIES  AND  EXCHANGE 


Na  1077;  niaNoi  801-01] 


Qiiaranly  TnMl  Conipany  of  Naw  Yovki 
BnMaala  Oflloa^  aa  OpaialDr  of  ttw 
Euradaar  8¥ai8iii:  Noliea  of  FMna  of 
AppNcadon  for  Exanipllon  Ffom 


May  9. 1997. 
L  iBtraductioa 

On  March  5, 1997.  Mngan  Guaranty 
Trust  Company  of  New  York  ("MGT"), 
Brusaels  office  ("MGT-Brussels).  as 
operator  of  the  Euroclear  Syitem  * 
pursuant  to  a  contract  with  Eurodaar 
Clearance  System  Sodete  Cooperative,  a 
Belgian  cooperative  ("Belgian 
Coopwative").  filed  with  the  Securitiaa 
and  Exchange  Commission 
("Commission")  an  application  on  Fonn 
CA-1 '  for  exemption  from  registration 
as  a  clearing  agency  pursuant  to  Section 
17A  of  the  Securitiea  Exchange  Act  of 


•17  CFR  200.30-3(a)(12). 

*  Fof  puipoaaa  of  thit  noiioe.  tha  tann 
"Cufoclaar"  rafata  to  MGT-teuaaab  in  its  capacity 
aa  opwioi  of  Ibo  Eurodaar  Systam.  For  a  oomplala 
daaciipttonofthattenduiaoHhaEufoclaarSyatam, 
•MSadioBlL 

I  Copiaa  of  tha  appUcatkm  for  axanpliaa  ara 
availafala  far  inapactioa  and  copying  al  tha 
Coauniaaian's  Public  Rahiauta  Room. 


1934  ("Exdiange  Act") »  and  Rule 
17Ab2-l  thereunder*  to  the  extent  it 
performs  the  functions  of  a  clearing 
agency  with  rwpect  to  U.S.  government 
and  agency  securities  '  for  U.S. 
partidpants  of  the  Euroclear  System.* 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons.' 

n.  Stradara  of  tfia  Euradaar  Syatam 

MGT  is  a  hanking  corporation 
organized  under  tfa«  lawrs  of  the  State  of 
New  YoriL  MGT-Brussels  is  the  Brussels 
Iffanch  of  MGT.  MGT-Brussels  is  a 
division  of  MGT  that  has  acted  as  the 
operator  of  the  Euroclear  System 
through  its  Eurodaar  Operations  Centre 
since  the  creation  of  the  Euroclear 
System  in  1968.  The  Euroclear 


11SU.S.C784-1. 

«17CFR240.17Ab2-l. 

*  For  paipoaaa  of  ita  application.  Euradaar 
pcopoaea  to  daAna  U.S.  govamnwnt  and  agaacy 
•acuiitiaa  to  indudo  (i)  "govammant  aacuritiai"  at 
dofinad  by  Sacdoa  3(a)(42)  of  tba  Excbai^  Ad 
(othar  thu  faraign-taiftad  U.S.  yovanunant  and 
agency  aacuritiaa  and  aacnritiaa  iaauad  or 
giiaiantaad  by  an  inlarwattnwal  oiganition  audi  aa 
tha  Worid  Bank,  vriiicb  Eunclav  daMifiaa  aa 
intamatioaally-lFadad  tacuritiaa  that  hava  baaa 
accaptad  far  daar anca  and  tattlamawl  in  tha 
Euradaar  Syatam  far  many  yaart  undar 
dicamttaacaa  that  Euradaar  baliavot  cauaa  it* 
•ctnritiaa  with  fatpad  to  tudi  tacuritiat  to  faU 
outtida  tha  tcopa  of  Sadion  17A  of  tha  Exchai^ 
Ad  and  (ii)  mnrtgigt  hartad  aacuritiaa  and 
coOataraliMd  mnrtgigi  ohUgationa  iaawad  or 
jiitrtnlnnil  hj  thn  Tniinfil  Unmn  I  nan  Miatnagii 
Coqiofdian  CFKLMC).  tha  Fadatd  NMiooal 
Morlgiga  Ataodalioo  ("FNMA").  or  tha 
Govamnttat  National  Mnrtgiga  AtanciatioB 
("taOMA"). 

•Tha  Canmiatiaa  hat  baaa  adviaad  that  MGT- 
Diuiaalt  it  pannittadlo  tmk  an  a»aipUoa  from 
daaring  agancy  ragiatntioa  ragafding  iia  oparation 
of  tha  Euradaar  Syatam  and  that  no  fiMthar 
•uthotisatioa  from  Aa  Botrd  of  Dindora  of  tha 
Baigian  Coopantiw  ia  raquiiad.  LalMr  from  Or. 
Rotf-Enat  Brauar.  OiaiimBB  of  tha  Boanl  of  Oa 
Baigian  Coopandva  {Match  8, 1997). 

MGT  itaalf  doM  not  aaak  an  axamntion  from 
lagiatiation  at  a  daariag  agtiKy  to  tha  aodiat  it 
patfatmt  tha  fundiona  of  a  rlaariwg  agaacy  with 

Sadioat  3(a)(23)(B)  atHm  ExdHoga  Ad  providaa 
that  a  bank  aa  dafinad  undar  Sadioa  3(a)(6)  of  tha 
Exdtangt  Ad  it  axdttdad  from  tha  daOniliaa  of  tha 
Itncy  if  it  would  ba  daam«l  to  ba 
I  agtacy  tdaiy  by  raaaoa  of  faadiaaa 

d  DV  MIQI  UMutUttOtt  SS  P^^  OC  CtHtaflM^T 

baaUi«  adiv<tiaa.  MGT  bali«m  that  at  a  bank  tt 
haaiha  auttority  to  parfam  daariag  agiacy 
ftinctiont  M  part  of  ita  cuatamaiy  baaUng  adiyitiaa 
far  U.S.  govanmant  and  agtacy  aacniitim  ontaida 
tha  Euradaar  oonlaort  without  logiatatiog  with  tha 
Cnminitaioa  m  a  rlaaring  agaacy  or  ntharwim 
ooa^ying  with  Bwhaagt  Ad  proviaioaa  appUcaUa 
to  daaiiag  aatadm  giainUy.  Bocausa  MGT  ia  not 


ifartttadivttimouttidathaoparatioaof 
tfaa  Eurodaar  Syalam,  te  CoBuaiaaioa  ia  not 
addraatingddalHaa. 

'Tha  daacriptioaa  aal  farA  in  diia  nolioa 
Mgarding  tha  Unidnm  and  opamiaaa  of  tha 
Euradaar  Syttaah  MGT-Bniiaait.  aad  MGT  hara 
baaa  lastly  darivad  from  infamalioa  fortaiaad  in 
MGT-B(uaaab'  Fm  CA-l  ^plication  and  publidy 
availalriai 


Operations  Centre  is  a  separata 
indepmdent  operational  unit 
established  within  MCH'-Brussels  to 
operate  the  Euroclear  System.  Seidor 
management  of  the  Eurodaar 
Operations  Centre  makes  the  decisions 
regarding  the  day-to-day  operation  of 
the  Euroclear  System. 

The  Burodear  System  was  established 
in  1968  by  MGT-Brussels.  which  was 
then  both  its  owner  and  operator.  In 
1972,  a  package  of  rights  described  aa 
die  Eurodear  System  was  sold  to 
Eurodear  Cleaiance  System  Public 
Limited  Company,  an  English  limited 
liability  company  ("ECS-PLC").  The 
goal  of  the  sale  wras  to  broaden  tha 
international  market's  partidpation  in 
the  formulation  of  general  policy  for  the 
Euroclear  System.  MGT-Brussels  was 
retained  as  operator  of  die  Eurodear 
System.  ECS-PLC  purchased  the  rights 
to  receive  the  revenues  genmated  b^  the 
Eurodear  System  services,  to  approve 
partidpants.  to  determine  eligible 
securities,  to  establiah  faes,  and  to  make 
other  similar  decisions.  MGT-Brussels 
retained  all  of  the  assets  and  means 
necessary  to  operate  the  Euroclear 
System  and  granted  a  license  to  ECS- 
PLC  to  use  the  Euroclear  System 
trademarks. 

The  Belgian  Cooperative  wras 
established  in  1987  to  further  fodlitata 
communication  between  Eurodear  and 
the  international  securities  industry  and 
to  encourage  partidpation  in  the 
Euroclear  System.  It  received  a  license 
from  ECS-PLC  to  exodse  some  of  ECS- 
PLCs  rights  as  owner  of  the  Euroclear 
Systnn  and  to  exercise  such  rights  in 
rdatioff  to  MGT-Brussels  pursuant  to  an 
Operating  Agreement  Neither  ECS-PLC 
nc»  the  Belgian  Cooperative  is  an 
operating  company.  MGT-Bruaaeb 
niaintains  all  Eurodear  System 
paitidpant  accoimts  on  its  own  books, 
has  established  all  subcustody  accoimts 
with  EimxJear  System  subcustodians  in 
its  own  name,  and  maintains  all  of  the 
contnctual  rdationships  with  Eurodear 
Sjrstem  partidpants  and  Eurodear 
System  depoaitaries  in  its  own  name,  it 
auo  providea  all  of  the  personnel. 
S3rstams,  trademarks,  and  operational 
capability  used  to  deliver  the  Eurodear 
System  services  to  Eurodear  System 
partidpants.  ECS-PLC  and  the  Belgian 
Cooperative  exercise  their  rights  against 
MGT-Bnisaals  through  their  respective 
Boards  of  Directors  (collectively, 
"Euroclear  Boards"),  which  an 
coo^)oaed  of  senior  executives  from 
large  finandal  institutions.  The 
Eurodear  Boards  meet  four  times  a  jrear 
to  make  policy  decisions,  such  as  setting 
admissions  policy.  di|ermining 
categories  of  securities  accepted, 
^proving  depoaitories.  setting  faes  and 
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rebates,  and  approving  major  service 
developments.  The  Euroclear  Boards  are 
not  involved  in  the  day-today  operation 
of  the  Euroclear  System. 

MGT-Brussels,  as  operator  of  the 
Euroclear  System,  is  regulated  by  the 
Belgian  Banking  and  Finance 
Commission,  the  Board  of  Governors  of 
the  Federal  Reserve  System  of  the 
United  States,  and  the  New  Yorit  State 
ftiilnng  Department.  Examinations  of 
MGT-Brussels  may  be  performed  by 
examiners  from  these  regulatory 
agencies.  In  addition,  MGT-Brussels  has 
an  external  auditor  that  reports  to  the 
Belgian  Banking  and  Finance 
Commission  and  the  Audit  Committee 
of  MGT.  In  its  capacity  as  operator  of 
the  Euroclear  System,  MGT-Brussels  is 
also  authorized  as  a  service  company  by 
the  Securities  and  Investment  Board 
under  the  United  Kingdom  Financial 
Services  Act,  1986. 


m. 


of  Euroclear  System 


Euroclear  provides  several  services  to 
its  participants,  including  securities 
clearance  and  settlement,  securities 
lending  and  borrowing,  and  custody." 

A.  Securities  Clearance  and  Settlement 

The  Euroclear  S3rstem  functions  as  a 
clearance  and  settlement  system  for 
internationally  traded  secxirities. 
Seciuities  setdement  through  the 
Euroclear  system-  can  ocou  with  other 
participants  in  the  Euroclear  System 
("intenial  settlement"),  with  members 
of  Cedel  Bank,  societe  anonyme, 
Luxembourg  ("Cedel"),  the  operator  of 
the  Cedel  system  ("Bridge  settlement"), 
or  with  counterparties  in  certain  local 
markets  who  are  not  members  of  the 
Euroclear  System  or  of  Cedel  ("external 
settlemant**). 

The  annual  volume  of  transactions 
settled  in  the  Euroclear  System  has 
grown  from  about  US$3  trillion  in  1987 
to  over  US$34.6  trillion  in  1996.  The 
fastest  growing  segments  of  this  activity 
have  been  repurchase  and  reverse 
repurchase  agreements  ("repos"),  book- 
entry  pledging  arrangements,  securities 
lentting.  and  other  collateral 
transactions  "  involving  non-U.S.  ^ 


government  securities.'"  Although  the 
individual  certificated  or  uncertificated 
government  securities  of  these  countries 
are  immobilized  or  dematerialized  with 
the  central  banks  or  central  securities 
depositories  ("CSOs")  in  their  home 
markets,  book-entry  positions  with 
respect  to  such  securities  can  be 
acquired,  held,  transferred,  and  pledged 
by  book-entry  on  the  records  of 
Euroclear  in  any  of  the  35  currencies 
available  in  the  Euroclear  System 
because  of  the  links  to  local  custodian 
banks,  central  banks,  CSDs,  and  national 
payment  systems  around  the  world. 

1.  Clearance  and  Settlement  of  Trades 
Between  Participants  in  the  Euroclear 
System 

Transactions  between  Euroclear 
System  participants  in  the  Euroclear 
System  can  be  settled  against  payment 
or  free  of  payment.  Simultaneous 
delivery  versus  payment  ("DVP")  also  is 
provided  for  settlements  against 
payment  between  Euroclear  System 
participants.  Upon  receipt  of  valid 
instructions  for  a  settlement  between 
participants,  the  Euroclear  System's 
computer  system  attempts  to  match 
instructions  between  corresponding 
counterparties  on  a  continuous  basis 
according  to  a  defined  set  of  matching 
criteria.  Matching  generally  is  required 
in  order  for  the  instructions  to  be 
settled,  except  for  certain  actions 
specifically  taken  by  the  participant 
(e.g.,  transfers  between  accounts 
maintained  by  a  single  participant). 
Matching  of  an  instruction  is  attempted 
imtil  it  is  either  matched  or  cancalled. 

Internal  settlement  of  DVP 
transactions  is  accomplished  by  book- 
entry  transfer  and  provides  for 
simultaneous  exchange  of  cash  and 
securities.  Settlement  is  final  (j.e.. 
irrevocable  and  luconditional)  at  the 
end  of  each  of  the  securities  settlement 
processing  cycles  of  which  there  are 
ourently  thiae  per  day.'* 


■The  cootnctual  relatiooahip  btwaan  Eurocl— r  ' 
and  its  pwlkapanU  is  defined  by  the  Tanns  and 
CooditioiM  Governing  the  Dae  of  Eurodaar  ("Tenna 
and  Cooditioas")  a*  wpptemented  try  the  Operating 
Procedura*  of  the  Eurocleer  Syalem  and  other 
supplementary  documents,  all  of  which  are 
governed  by  Belgian  law.  Among  other  things,  the 
Terms  and  Cooditioas  provide  that  Euroclew 
Partidpaois  apaa  that  their  rights  to  Mcurities  held 
throagh  the  Euroclear  System  will  be  defined  and 
governed  by  Belgian  law. 

•CoUaiaral  tfantartiottffare  designed  to  enable 
Euioclaar  System  participnata  to  reduce  their 
financing  coats,  increase  thair  yields  on  aaciiritiea. 


reduce  their  credit  and  liquidity  exposures,  and 
manage  market  and  operational  riaks.  For  example, 
a  cradit  seekar  that  is  long  securitiee  can  reduce  its 
BMiM-ing  costs  by  entering  into  a  repo  with  a  cradit 
giver  (i.e..  selling  the  setniritias  to  the  credit  gives, 
subiect  to  an  agreement  to  repurchaae  the  securities 
st  a  future  date).  A  credit  seeker  can  also  reduce  its 
financing  costs  or  increese  its  borrowing  capacity 
by  pledging  the  securities  to  a  credit  giver. 

■>  Government  securities  issued  in  the  domeetic 
markets  in  the  following  countriea  are  currently 
eligible  for  clearance  and  settlement  in  the 
Euroclear  System:  Argentina.  Australia,  Austria. 
Belgium,  Canada.  Denmark,  Finland,  France, 
Germany.  Hoog  Kong.  Ireland,  Italy.  Malaysia. 
Mexico,  the  Netherlands.  New  Zealand.  Norway. 
Portugal,  South  Africa.  Spain.  Sweden. 
Switzerland,  Thailand,  and  the  Ihiited  Kingdom. 

■*  Eurociear's  internal  securities  processing 
consists  of  two  overnight  settlemant  cydea  and  one 
daylight  settlement  cycle. 


The  overnight  securities  settlement 
process  is  completed  early  in  the 
morning  of  the  business  day  in  Brussels 
for  whidi  settlement  is  intended. 
Daylight  securities  settlement 
processing  is  completed  in  the  afternoon 
of  each  business  day  with  settlement 
dated  for  that  day.  The  daylight 
settlement  cycle,  which  is  restricted  to 
internal  settlements,  permits 
participants  to  resubmit  previously 
immatched  instructions  or  luisettled 
transactions  and  permits  the  processing 
of  new  instructions  for  same  day 
settlemmt  All  daylight  instructions  not 
settled  are  automatically  recycled  for 
settlement  in  the  next  overnight 
securities  settlement  cycJe. 

2.  Clearance  and  Settlement  of  Trades 
Between  a  Participant  in  the  Euroclear 
System  and  a  Cedel  Member 

Participants  also  can  send 
instructions  authorizing  receipt  and 
delivery  of  securities  between  the 
Etuoclear  System  and  the  Cedel  system, 
both  free  of  payment  and  against 
payment  Simiiltaneous  DVP  is  possible 
for  settlement  of  Euroclear  System 
trades  between  a  participant  in  the 
Euroclear  System  and  a  Cedel  member 
because  of  the  electronic  "bridge" 
established  between  the  two 
organizations. 

For  settlement  of  trades  between  a 
Euroclear  System  participant  and  a 
Cedel  member,  prematching  of 
instructions  consists  of  nine  daily 
comparisons  of  delivery  and  receipt 
instructions.  During  these  comparisons, 
each  clearance  system  electronically 
transmits  a  file  of  proposed  deliveries 
and  expecrted  receipts  to  the  other 
clearance  system.  This  exchange  of 
information  allovtrs  each  clearance 
system  to  report  matching  results  to  its 
participants. 

The  bridge  was  enhanced  in 
September  1993  to  allow  for  multiple 
overnight  transmissions  of  instructions 
between  Cedel  and  the  Euroclear 
System.  The  bridge  provides  finality  for 
DVP  cross-system  trades  occiuxing 
when  the  receiving  clearance  system 
confirms  acceptance  of  a  proposed 
delivery  and  that  confirmation  is 
received  by  the  delivery  clearance 
system. 

3.  Clearance  and  Settlement  of  Trades 
Between  a  Participant  in  the  Euroclear 
System  and  a  Cotmterparty  in  a  Local 
Market 

Partidpants  also  can  send 
instructions  authorizing  receipt  and 
delivery  of  securities  free  of  payment 
and  against  payment  between  the 
Euroclear  System  and  certain  domestic 
markets'  clearance  and  settlement 


structures.  Where  participants  are 
expecting  to  receive  or  deliver  securities 
outsideme  Euroclear  System  or  Cedel. 
instructions  are  matched  where  possible 
in  accordance  with  local  market  rules 
and  procedures.  Notification  of 
matching  in  the  local  market  is  received 
by  Euroclear  from  the  local  depositary. 
Instructions  to  deliver  securities  outside 
the  Etuoclear  System  are  sent  to  the 
depositary  having  custody  of  the 
securities  to  forward  the  securities  to 
the  location  designated  by  the 
counterparty  or  move  the  securities  by 
book-entry  transfw  in  the  local 
clearance  system.*' 

Euroclear  has  two  types  of 
relationships,  direct  and  indirect  links, 
with  local  market  clearance  systems.  A 
direct  link  is  where  Euroclear  has  its 
own  accotmt  with  the  local  clearance 
system  and  holds  securities  and  sends 
instructions  directiy  in  that  clearance 
system.  With  an  indirect  link,  a 
intermediary  (i.e..  depositary)  is  used  to 
perform  Euroclear  System  settiement 
activities  in  the  local  market '^  por 
difiiarent  instruments  in  certain  markets. 
Euroclear  may  have  both  direct  and 
indirect  links. 

B.  Securities  Lending  and  Borrowing 

Securities  lending  and  borrowing  is 
utilized  to  increase  settiement  efBciency 
for  the  borrower  and  to  allow  lenden  to 
generate  income  on  securities  held  in 
the  Euroclear  System.  Lenders  receive  a 
fee  for  securities  lending  and  do  not 
incur  safekeeping  fees  for  securities 
lent 

With  standard  lending  and  borrowing, 
there  is  no  linkage  between  a  particular 
borrower  and  a  particular  lender.  In 
effect,  participants  borrow  securities 
from  the  lentUng  pool.**  With  reserved 


lending  and  borrowing,  there  is  a 
linkage  between  the  borrowrer  and  the 
lender,  but  the  counterparty's  identities 
are  not  disclosed.*'  Consetiuentiy,  with 
both  standard  and  resnveci  lendLog  and 
borrowing,  borrowen'  names  and 
lenders'  names  are  never  revealed  to  one 
another. 

Securities  lending  and  borrowing  is 
an  integral  part  of  the  overnight 
sectirities  settiement  process.  This  ' 
integration  permits  Euroclear  to 
determine  the  borrowing  requirement 
and  supply  of  laudable  secnuities  on  a 
trade-by-trade  basis  throughout  each 
ovemi^t  secnuities  settiement 
prcKessing.  Generally,  securities  lending 
and  borrowing  is  available  ordy  through 
the  overnight  securities  settlement 
pnx»ss. 

C.  Custody 

Securiites  held  by  Euroclear 
participants  are  held  through  a  networic 
of  depositaries.  Depositaries  may  hold 
secnuities  on  their  premises  or  deposit 
these  secnirities  with  subcnistodians  or 
with  local  clearance  systems. 
Depositaries  of  the  Euroclear  System 
may  include  custodian  banks,  including 
some  MGT  branches,  central  banks, 
local  clearance  systems,  and  CedeL 
Depositaries  are  selected  based  upon 
their  cnistcxiy  capabilities,  financial 
stability,  and  reputation  in  the  financial 
community.  All  depositaries  and 
subdepositaries  are  appointed  with  the 


>*  Securities  held  by  participants  in  the  Eurodeer 
System  ate  held  by  custodian  banks  or  local 
clearing  systenu.  Except  where  required  by  kiol 
law.  Eurodaar  will  not  permit  bank  subaidiaiiea  to 
serve  as  depoaitaries.  All  securities  bald  by  a 
depositary  oo  iU  books  for  the  Euroclear  System  are 
credited  to  a  segregated  custody  account  in  the 
name  of  MCTT-BruMels  as  operator  of  the  Eurodear 
System.  Depoaitaries  receive  instructioiu  regarding 
the  movement  of  Euroclear  System  securities 
directly  from  Eurodear.  Eurodear  partidpants  do 
not  directly  deal  %irith  depoaitaries  regarding  the 
settlement  of  securities  transactions  writhin  the 
Euroclear  System  or  the  custody  of  securities.  See 
Section  m.C  infra. 

"Transactions  with  theee  counterparts  are 
performed  on  a  book-entry  basis  in  the  local 
deering  system,  depositary,  or  authorized  sub- 
custodian, or  on  the  basis  of  a  physical  delivery. 

"  A  partidpant  that  is  an  automatic  standard 
borrower  is  digible  to  borrow  securities  to  execute 
delivery  instrudions  when  there  ate  insuffident 
eligible  securities  available  in  its  securities 
dearaitce  accounts  to  efied  a  settlement  in  the 
overnight  securities  settlement  processing.  A 
partidpant  that  is  an  opportunity  standard 
boROwer  sends  standard  borrowing  requeats  to 
Euitidear  on  a  caae  by-case  basis  according  to 
expected  borrowing  needs. 


A  partidpent  that  is  an  automatic  standard  lender 
makaaaacoritiaa  available  to  the  landing  pool 
during  each  ovemi^  securities  settlement 
processing.  Subseqtient  to  each  ovamigfat  securities 
settlement  processing,  securitiea  borrtwrad  fr«»n  the 
lending  pool  are  allocated  back  to  the  lenders 
accottling  to  a  given  set  of  priotities.  If  the  lendable 
position  from  automatic  standard  lender*  for  a 
given  issue  is  expected  to  be  insuffident  to  meet 
estimated  borrowing  demand  in  the  next  overnight 
securities  settlement  process,  opportunity  standard 
lenders  may  be  contacted  by  Eurodear  to  make 
additional  aecuritiea  available  far  borrowing. 

"A  partidpant  that  wishes  to  reserve  securities 
for  fiitute  twnowing  can  do  so  by  submitting  a 
reserved  borrowing  request  to  Eurodear.  Reserved 
borrowing  diSan  from  standard  borrowing  in  that 
once  a  reserve  borrower's  raqueet  ntatchea  a 
lendable  supply  tlM  lender  is  committed  to  land  the 
securities  and  the  borrower  is  obligated  to  bonow 
them.  Reserved  borrowing  minimizes  the  risk  of 
settlement  Ulure  resulting  from  an  inability  to 
obtain  a  standard  borrowing  in  the  overnight 
securities  aattlanaat  prooasa  due  to  a  lack  of  supply 
in  the  lending  pooL 

An  automatic  raaarved  lander  makes  aecurities  in 
its  securities  dearance  acoounls  available  on 
demand  far  leearved  lending  subbed  to  the  lender's 
selected  options.  When  a  raaerved  bonowing 
request  is  ■Mtt-ha.t  to  aecurities  automatically 
available  for  teaetved  lending,  a  reaarvation  is 
initiat"^  and  the  aecuritiee  are  blocked  in  the 
reaerved  lender's  securities  deerance  account  from 
the  reaarvation  data  to  the  loan  start  date. 
Opportunity  reserved  lenders  are  contacted  by 
Eurodeer  when  t!ie  supply  of  lendable  securities 
from  automatic  reserved  lenders  is  not  suffident  to 
cover  reserved  bonoaring  requeeu  in  a  given  issue. 


approval  of  the  Board  of  the  Belgium 
Cooperative  and  are  reapproved  on  an 
nnniiwl  basis.  This  netwoilt  of 
depositories  allows  linkages  with 
domestic  markets  to  effect  external 
deliveries  and  receipts  of  securities, 
thereby  facilitating  cross-border 
secnuities  movements. 

Chase  Manhattan  Bank  ("Chase") 
currentiy  ac:ts  as  the  Eiuoclear  System's 
depositary  in  the  United  Stetes  for  the 
limiteu  purpose  of  holding  positions  in 
certain  foreign  and  internationally- 
traded  securities  [e.g.,  such  as  the 
Regtdation  S  portion  of  certain  global 
bonds  issued  by  foreign  private  issuns. 
Yankee  bonds,  and  book-entry  d^ 
securities  issued  by  the  World  Bank) 
which  are  represoited  by  (»rtificates 
immobilized  in  The  Depository  Trust 
Company  ("DTC")  or  by  elecrtronic 
b(X>k-entries  on  the  records  of  a  Federal 
Reserve  Bank.*" 

Securities  deposited  in  the  Euroclear 
System  may  be  in  either  ph]rsical  (bearer 
or  registered)  or  dematerialized  form. 
Securities  are  held  on  the  books  of  a 
depositary  in  an  acxount  in  the  name  of 
MGT-Brussels  as  operator  of  the 
Euroclear  System.  Where  the  depositary 
also  is  not  the  local  clearing  system, 
securities  may  be  deposited  in  the  local 
clearance  system  where  the  depositary 
islcxatecL 

All  securities  accepted  by  a 
depositary  are  credited  to  a  segregated 
(nistody  acxount  in  the  name  of  MGT- 
Brussels  as  operator  of  the  Euroclear 
System  at  the  depositary  or  local 
clearance  system,  or  to  the  depositary's 
acxount  at  the  local  clearance  system. 

Each  Euroclear  System  participant  has 
one  or  more  secnirities  clearance 
acxotmt(s)  with  associated  transit 
accoimts.  Securities  held  by  participants 


••Euroclear  doe*  not  believe  that  iU  traditional 
business  of  deering  and  settling  transactions  in 
ibrei^i  and  intamatioitally-traded  aecurities  comes 
with^  the  scope  of  the  registration  requirements  of 
Section  17A  of  the  Exchange  Ad  and  therefore  is 
not  seeking  exemptive  rdiaf  with  rasped  to  such 
business.  For  this  purpose,  foreign  and 
intemationally-ttaded  aecurities  indude  debt  and 
equity  aecurities  iasuad  by  foreign  private  and 
governmental  iasuars  that  trade  prindpally  in  their 
home  markets  and/or  internationally,  (induding 
foreign  domestic  debt  and  equity  eecurities.  Yankee 
bonds,  securities  issued  by  international 
organizations  such  as  the  World  Bank.  American 
and  global  depoaitary  shares,  and  securities 
-denaminated  or  settied  in  a  currency  other  than 
U.S.  doUars).  as  well  as  Euro  and  globally- 
distributed  debt  securities  and  global  dapodlary 
share*  isaued  by  U.S.  issuers  in  a  ragistered 
intentational  offering  or  pursuant  to  provisions  of 
the  Securities  Ad  of  1933  and  the  rules  and 
regulations  thereunder,  induding  Regulation  S  (17 
CFR  230.901).  Section  4(2)  (15  VS.C.  77d(2)),  Rule 
144A  (17  CFR  230.144A),  or  some  other  exemption 
(induding  fbreign-targeled  U.S.  Government  and 
^ency  securities).  U.S.  domestic  debt  and  equity 
securities  are  not  currentiy  eligible  for  deerance 
and  settiement  in  the  Eurodeer  System. 
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in  the  Eiuodear  System  are  credited  to 
the  participants'  securities  clearance 
accounts  or  trauit  accounts.  Eurodear 
System  participants  have  the  option  to 
request  the  segregation  of  their  own  and 
client  securities  in  separate  securities 
clearance  accounts. 

Securities  in  the  Eurodear  System  are 
held  in  fungible  bulk.  Under  Belgian 
law  and  pursuant  to  the  terms  and 
omditions.  each  participant  is  entiUed 
to  a  notional  portion,  represented  by  the 
amounts  credited  to  its  securities, 
clearance  account(s)  and  transit 
account(s).  of  the  pool  of  securities  of 
the  same  type  held  in  the  Eurodear 
System. 

D.  Banking  Services 

MGT-Brussels  provides  certain 
hanking  aervices  to  Eurodear 
partidpants,  acting  in  its  separate 
hanking  capadty  and  not  as  operator  of 
the  Eurodear  System.  Banking  services 
provided  indude:  provision  of  credit  to 
Eurodear  System  partidpants,  triparty 
repo  1'  and  collatnral  monitoring,  and 
securities  lending  guarantee. 

1.  Provision  of  Credit  to  Eurodear 
Partidpants 

MGT-Brussels  ofEsrs  credit  fiKdlities 
to  Eurodear  partidpants  on  an 
uncommitted  basis  under  limits 
periodically  determined  by  MGT.  Cradit 
dedsioos  are  made  accorthng  to  MGT 
credit  guidelines.  Credit  bcilities 
generally  are  required  to  be  secured  and 
are  noimally  collatataliaed  by 
partidpant  assets  within  the  Eurodear 
Syston.  Inordw  to  secure  credit, 
partidpants  affirm  to  MGT-Brussels 
that  they  are  not  pledging  client 
securities  and  that  no  other  liens  have 
been  granted  to  third  parties  on  such 
securities.  In  a  limited  number  of 
circumstances,  MGT-Brussels  may 
sgree  to  permit  pledging  of  client 
securities,  or  the  securities  of  related 
parties,  where  the  partidpant's  legal 
and  regulatory  regime  permits, 
appropriate  legal  opinions  sre  delivered, 
and  certain  other  conditions  are  met 

The  valuation  of  securities  held  in 
partidpants's  pledged  securities 
clearance  accounts  to  secure  credit 
extensions  from  MCT-Brussles  is 
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derived  from  the  market  value  of  the 
securities  pledged,  adjusted  according 
to  the  type  of  instrument,  currency,  the 
rating  of  the  issue,  the  issuer,  and  the 
country  of  the  issuer.  For  debt 
securities,  accrued  interest  is  added  to 
market  value  for  the  purpose  of 
calculating  collateral  value. 

2.  Triparty  Repo  and  Collateral 
Monitoring 

MCT-Brussels  also  offers  monitoring 
services  whereby  partidpants  can  use 
the  Eurodear  System  to  facilitate  repo 
setUement/collateral  posting, 
substitution  of  securities,  and  margin 
monitoring. 

3.  Securities  Trending  Guarantee 

As  part  of  the  Eurodear  securities 
lending  and  borrowing  program.  MGT 
guarantees  securities  lenders  the  return 
of  securities  lent  or  the  cash  equivalent 
if  the  borrower  defaults  on  its  obligation 
to  return  such  securities. 

E.  Liens,  Rights,  and  Obligations 

In  addition  to  any  pledge  of  specific 
accounts  agreed  to  by  a  partidpant  due 
to  extensions  of  credit,  all  assets  held  in 
the  Eurodear  System  are  sul^ect  to 
rights  of  set-off  and  retention. 
Furthermore,  partidpants's  assets  held 
in  the  Eurodear  Sjrstem  (except  for 
assets  held  for  customers  and  identified 
as  such  pursuant  to  the  Operating 
Procedures  or  by  agreement  with 
Eurodear)  are  subjed  to  a  statutory  lien 
in  fisvor  of  MGT-4russels,  as  operator  of 
the  Eurodear  System,  pursuant  to 
Belgian  law.>*  Partidpants  also  are 
subjed  to  cntain  obligations  toward 
Eurodear  induding  dbligations  to  cover 
any  cash  or  securities  dcribit  balances 
that  partidpants  may  incur. 

IV.  Eureclaer's  Kaqassl  far  Enoiption 

A.  Introduction 

U.S.  government  and  agency 
securities  are  the  setnirities  of  choice  for 
cross-border  collateral  and  other 
transactions.  Eurodear  does  not 
currently  provide  partidpants  with  the 
means  to  acquire,  hold,  transfer,  or 
pledge  interests  in  U.S.  government  or 
sgency  securities  in  the  Eurodear 
^ratem.  In  its  exemption  request. 
Eurodear  therefore  seeks  an  exemption 
from  registration  as  a  clearing  agmcy 
pursuant  to  Section  17A  of  the 
F.xrhange  Act  and  Rule  17Ab3-l 
thereunder  to  the  extent  it  perfionns  the 
functions  of  a  clearing  agency  with 
resped  to  U.S.  government  and  agency 
seoirities  Cor  U.S.  partidpants  of  the 
Eurodear  Sjrstem. 


Section  17A  of  the  Exchange  Ad 
directs  the  Commission  to  promote 
Congressional  ob|ectives  to  CMulitete  the 
develppment  of  a  national  dearance  and 
settiement  systmn  for  securities 
transactions.**  Registration  of  clearing 
agencies  is  a  key  element  of  the 
regulation  of  clearing  agencies  in 
promoting  these  statutory  objectives. 
Before  granting  registration  to  a  clearing 
agency.  Section  17A(b)(3)  of  the 
Exchange  Act  requires  that  the 
Commission  make  a  number  of 
determinations  with  resped  to  the 
clearing  agency's  organization,  capadty. 
and  rules.™  The  Commission  has 
published  the  standards  applied  by  ita 
Division  of  Market  Regulation  in 
evaluating  appHcations  for  dearing 
agency  r^istration.'*  These 
requirementa  are  designed  to  assure  the 
safety  and  soundness  of  the  clearance 
and  settiement  system. 

Section  17A(bXl).  moreover,  provides 
that  the  Commission: 

*  *  'may  conditionaUy  or 
uncondittooaily  axampt  any  dearing  agency 


»1S  VS.C  TSq-l.  Swtiaii  17A(aNl)  providaK 
(1)  Tha  Coi«raaa  and*  thai— 

(A)  Tha  ptompt  and  accurata  claawnca  and 
tatllaniwit  of  Mcuritiaa  tianaartiona.  including  tha 
txanafar  of  racoid  ownanhip  and  tha  laiiginrding 
of  Mcutitiaa  and  fund*  ralatad  thafalo,  an 
nacaaaary  far  tha  protadion  of  iavaaton  and 
panona  hdUtatini  tianaactiona  by  and  actiug  on 
babalfofinvaatora. 

(B)  Inafficieot  procaduraa  far  tlaaiawa  and 
MttlaaMnl  impoaa  unnaraaiary  coats  on  invaatora 
and  paraooa  facilitating  transactiona  by  and  acting 
on  bahaU  of  iovaaton. 

(Q  Naw  data  proraning  and  cacamunicationa 
tartiniriiiai  ciaata  tha  opportunity  far  mora  alBciaM. 
afbctiva.  and  lafe  procaduiaa  far  daaraoca  and 
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Lw«  of  April  S.ISSS. 


(D)Thalinkii«afaa< 
fadlitiaa  and  tha  davalopmant  of  unifomi  (tandaida 
and  procaduraa  for  claaranca  and  aottlamanl  «iriU 
raduca  unnacaaaary  coat*  and  incraasa  tha 
protaction  of  invaatora  and  paraoaa  faciUtaling 
tranaactioiia  by  and  acting  on  bahalf  of  invaatora. 
For  lagialaliva  hiatory  confaming  Sactioo  17A.  Saa. 
•J..  Raport  of  Saaala  Comm.  oa  Housing  and  Uttaan 
Afiiin.  Sacufitiaa  Acta  AmandmanU  of  1975: 
Raport  to  Accompany  S.  24S.  S.  Rap.  No.  75.  »4th 
Coi^.  1st  Saa*.  4  (1975):  Gonfaraoca  Comm.  Raport 
to  Accompaay  S.  249,  Joint  Explanatory  Statamant 
of  Comm.  of  CoafMaaca,  H.R.  Rap.  No.  22S.  •4th 
Co^.  1st  Saaa..  102  (1975). 

>•  15  U.S.C  78q-l(bX3).  See  alto  Saction  19  of  tha 
B«fti«».g«  Act.  15  U.S.C  78s.  and  Rule  19b-4. 17 
CFR  240.19b-4,  Mtting  forth  procadural 
laquiiaoiants  far  ragiatiatioa  and  continuing 
Commiaaian  ovarsigbt  of  daaring  agaociaa  and 
iNliai  salf  lagiilaliay  laganiialiiaii 

*>  Sacuritiaa  Bxchai^a  Act  Ralaaai  Na  16900 
(Juna  17. 1980).  45  FR  41020  ("Standard*  Ralaaaa"). 
See  oho.  Sacuritiaa  Rwrhanga  Act  Rslsasa  No. 
20221  (Saptaarttar  23. 19S3).  4S  FR  45167  (omnibus 
ordar  granting  tagjatiation  aa  rlaaring  ag»ncia*  to 
Tha  Dapoaitory  Tniat  Coapany.  Stock  CSaating 
Corporation  of  PhUadalphia.  Midwaat  Sacuritiaa 
Tniat  Couany.  Tha  Opboaa  daaring  Corporation. 
Midwaat  daaring  Corponbon.  Pacific  Sacuritiaa 
Dapoaitory.  Nalianal  Sacuritiaa  daaring 
Corporation,  and  Philarialphia  Oapoaitory  Truat 
CoMpaay). 


or  security  or  any  class  of  clearing  agsncies 
or  securities  from  any  provisions  of  (Section 
17 A)  or  the  rules  or  regulations  thereunder, 
if  the  Commission  finds  that  such  exemption 
is  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
[Section  17A1.  including  the  prompt  and 
aciauatB  deaianoe  and  settlement  of 
securities  transactions  and  the  safisguarding 
of  securities  and  funds.'* 

The  Commission  reviews  every 
application  for  exemption  against  the 
standards  for  dearing  agency 
remstration. 

Eurodear  notes  that  the  Commission 
previously  has  granted  exemptions  from 
dearing  agency  registration,  subjed  to 
certain  volume  limita.  reporting 
requirementa.  and  other  conditions,  to 
the  Clearing  Corporation  for  Options 
and  Securities  ("OCOS")  and  to  Cedel.^^ 
The  Commission  also  has  published 
notice  of  an  application  by  Cedel  to 
amend  ita  exemption  from  regtatration 
as  a  dearing  agency  to  the  extent  it 
performs  the  frmctions  of  a  clearing 
agency  for  U.S.  domestic  debt  aiul 
equity  securities. '* 

Eurodear  believes  that  providing  it 
with  an  exemption  from  clearing  agency 
registration  would  produce  substantial 
benefita  to  ita  participanta,  would 
provide  U.S.  investors  and  the  U.S. 
national  clearance  and  settlement 
system  with  the  same  level  of  protection 
against  custody,  dearance.  and 
settiement  risks  that  full  registration 
wotdd  provide,  and  would  otherwise 
satisfy  the  statutory  requirementa  for  an 
exemption. 

B.  Participant  Benefits 

Eurodear  believes  that  the  proposed 
exemption  would  promote  the  U.S. 
public  interest  by  reducing  risk  to  credit 
providers  and  by  reducing  costa  to 
credit  seekers.  Eunxdear  believes  that  it 
is  currently  too  cosUy  for  many 
international  credit  providers  and  credit 
seekers  to  use  U.S.  government  or 
agency  securities  to  reduce  credit  and 


»15U.S.C7aq-1(b)(l). 

»  Sacuritiaa  Exdiai^  Act  Rriaaaa  Noa.  36S73 
(Dacanbar  12. 199S).  60  FR  6S076  (COOS)  and 
38328  (Fabruary  24. 1997).  82  FR  9225  (Cadol).  Tha 
Coauniaaion  alao  haa  gnetad  tampaniy  r«giatration 
and  partial  awawptions  from  cartain  provision*  of 
Saction  17A  to  tha  Govanunaot  Sacuritiaa  daaiing 
Corpontiaa  ("GSOC").  Participant*  Trust  Company 
VVrcr),  MBS  Oawii^  Corporation  ("MBSCC'), 
Drita  OaHii^Carp.  CDaha").  and  tha  Intanational 
Sacuritiaa  daaring  Corpontiaa  ("iSOC~).  Sacuritiaa 
Bucfaaiy  Act  Raliaai  Noa.  37SS3  (NowAar  25. 
1996).  61  FR  64183  (GSGQ:  38452  (Mvch  28. 
1997).  62  FR  18638  (PTC):  37372  (Juno  26. 1996). 
61  FR  35281  (MBSOC):  38224  Oanuaiy  31. 1997).  82 
FR  5869  (Daita):  and  37986  (Novambar  25. 1996). 
61  FR  64184  (ISOC).  In  granting  thaaa  lanporMy 
i«gistrations  tt  wa*  axpactad  that  tha  aubiact 
daaring  agsnciai  would  avantually  apply  far 
parmanarit  daaring  agancyragiatration. 

>*  Sacuritiaa  K»rhaiy  Act  Ralaaaa  No.  38329 
(Fabruary  24, 1997).  62  FR  9Z22. 


liquidity  risks  in  a  number  of 
international  transactions.'^  As  a  result, 
credit  providers  currenUy  receive  loMrer 
quality  collateral  or  remain  unsecured 
and  are  sulked  to  a  higher  level  of  credit 
or  liquidity  risks  in  many  international 
transactions.  Oedit  seekers  are  subjed 
to  higher  credit  costa  and  lower  credit 
limita  than  they  would  be  if  they  used 
U.S.  government  or  agency  securities  as 
collateral. 

Eurodear  believes  that  if  international 
credit  providers  suffer  substantial  losses 
or  fell  because  of  thta  conilition.  it  could 
have  repercussive  effects  in  the  United 
States  because  of  the  growing 
intenlependency  among  the  worid's 
financial  mariceta.  Eurodear  further 
believes  that  credit  seekers  from  the 
United  States  also  coidd  fece  higher 
credit  ixMta  and  lower  credit  limita  at 
home  and  abroad  bet:ause  of  the 
growing  interdependency  in  worldwide 
financial  markets. 

Eurocleer  believes  that  allowing  ita 
system  to  provide  dearance  and 
settiement  services  for  intnesta  in  U.S. 
government  and  agency  securities  to 
U.S.  entities  wotdd  reduce  these' 
transaction  costa  and  therefore  would 
reduce  the  costa  and  risks  of 
international  financial  transactions. 

Eurodear  also  bdieves  that  the 
proposed  exemption  woidd  promote  the 
U.S.  public  interest  by  increasing 
competition  in  the  pnmsion  of 
clearance  and  settiement  services  for 
U.S.  government  and  agency  securities. 
Eurodear  maintains  that  greater 
competition  can  be  expected  to  result  in 
lower  costa  and  greater  innovation  by     . 
both  U.S.  and  international  dearing 
agendes. 

C.  Formal  Registration  Urmecessaiy  or 
Inappropriate 

Eurodear  believes  that  formal 
registration  would  subjed  it  to 
suMtantifd  adiiitional  regulatory 
burdens  without  produdng  any  material 
benefita  for  the  U.S.  public  related  to  the 
fundamental  goal  of  safe  and  soimd 
custody,  clearance,  and  settiemeat'" 


Eurodear  further  believes  that  it  woiUd 
be  a  substantial  and  unnecessary  biudra 
to  require  it  to  r^ulate  the  actions  of 
U.S.  brokers  and  dealers,  which  it 
believes  are  already  adequately 
regulated  by  the  U.S.  national  securities 
exchanges,  the  NASD,  and  the 
Commission  itsell  Eurodear  also 
believes  that  it  would  not  have  any 
market  powrer  over  the  custody, 
clearance,  or  settiement  of  U.S. 
government  or  ^ncy  securities  and  in 
Cad  would  operate  in  a  highly 
competitive,  private  sector  aiviroommt 
Finally.  Eurodear  believes  that  the 
recordkeeping,  fingerprinting,  and  other 
requirementa  of  Section  17  are 
e^ctively  satisfied  by  the  substantially 
similar  recordkeeping,  reporting,  and 
other  requirementa  of  U.S.  Fedoal,  New 
Yorii  State,  and  Belgian  hanking  laws." 

D.  Safety  and  Soundrtess  Protectiorts 

Sections  17A(b)  (3)  (A)  and  (F)  of  the 
Exchange  Ad  require  a  dearing  agency 
be  organized  and  ita  rules  be  desigmwi 
to  bcilitate  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions  for  which  it  is  responsible 
and  to  safeguard  securities  and  funds  in 
its  custody  or  control  or  for  which  it  is 
responsible,  za 

Eurodear  has  represented  to  the 
Commission  that  ita  financial  condition, 
operational  safiBguards.  and  the  extent  to 
whidi  it  ta  alreedy  sulked  to  substantial 
U.S.  r^ulatory  oversif^t  will  provide 
U.S.  investors  and  the  U.S.  national 
dearance  and  settiement  system  with 
the  same  level  of  protection  against 
custody,  dearance.  and  settiement  risks 
that  fiiU  registration  woiUd  provide. 

1.  Financial  Condition 

Eurodear  has  advised  that 
Commission  that  MGT,  whidi 
ultimately  is  the  entity  fiscally 
responsible  fm  operations  of  the 
Eurodeer  System,  is  a  U.S.  bank  that  it 
ta  "well-capitalixed"  and  "weU- 
managed"  as  those  terms  are  defined 
under  ^plicable  U.S.  Federal  hanking 


**  Eurodaar  ha*  advisad  tha  Commiaaion  in  it* 
Form  CA-1  that  tima  sona  dilfaraacaa  batwaan 
whan  a  tnnaactioa  oocuis  far  which  cndit  support 
is  raquiied  and  the  VS.  (i.e..  whan  transactions  in 
US.  govammant  sacuritias  are  sattlad)  maka  it  too 
costly  to  synchranixa  transactiona  in  a  way  to 
utilira  VS.  govammant  sacuritiaa  to  ooUataralixa 
transaction*  that  giva  riaa  to  cradit  or  liquidity 
risks.  Fufthamora.  Eurodoar  baliavaa  that  tha  lack 
of  a  sacuritias  iatamadiaiy  wi&  a  ciitical  oiaa*  of 
both  sacuritiaa  and  cuatooat*  makas  it  too  coatly 
to  hava  U.S.  govammant  sacuritias  ia  tha  right 
placa  at  tha  right  tima  to  raduca  such  cradit  and 
li<)uidity  risk*. 

M  For  axampla,  ragistarad  daaring  agsadaa  an 
raquiiad  to  aasuma  &a  righu  and  taspoiisibiHtiaa  of 
a  salf-nfuiatory  atgattisation  ("SRCT ).  induding 
tha  raaponsiWlity  to  polica  tha  actions  of  U.S. 


brokars.  daalacs.  and  othar  aacuritias 
intarmadiaiia*.  and  to  stdmit  aach  of  its  propoaad 
nila  chai^as  to  tha  Commisaioo.  Eurodear  baliavas 
that  tha  rights  and  raspoasibilitiat  of  an  SRO  wan 
ittaignart  primarily  far  VS.  national  sacuritiaa 
axchai^aa.  like  tha  Naw  York  Stock  Exchange  and 
tha  Amaricsn  Stock  K«rhanga.  and  VS.  national 
sacuritiaa  aaaodation*.  lika  tha  National 
AaaodatkMi  of  Sacuritiaa  Oaalan  ("NASD"),  and 
wara  axtandad  to  ragistarad  daaring  agancias 
mainly  bacauaa  the  ma^or  clearing  sganrlas  at  tha 
time  Saction  17A  was  enacted  wan  siibsidiariaa  of 
national  aacuritias  ayrhangas  or  othar  SROs. 

"Seee.g..  12  CFR  Pari  208  (Maeabersbip  of  State 
Benkii^  Institution*  in  the  Federal  Reeerve  System 
(Regulation  HI). 

*•  IS  VS.C  rmt-lfM  (3)  (A)  and  (F). 


UM 


26898 


Fadoral  Ragisler  /  Vol.  62,  No.  94  /  Thursday.  May  15.  1997  /  Notices 


Federal  Ragfater  /  Vol.  62.  No.  94V  Thureday,  May  15.  1997  /  Notices 


26839 


regulations.^  MGT  has  represented  to 
the  Commission  that  it  has  over  $13.5 
billion  in  total  capital  and  a  total  capital 
ratio  of  more  than  1 1  percent  ^°  and 
access  to  billions  of  dollars  of  additional 
liquidity  in  the  capital  markets.  Its 
senior  debt  is  rated  AAA  by  Standard  ft 
Poor's  3^  and  its  long-term  debt  is  rated 
Aa-1  by  Moody's  Investors  Services. ^^ 

Euroclear  states  that  the  finandial 
condition  of  each  of  the  securities 
intermediaries  through  which  it  would 
hold  its  positions  in  U.S.  government 
and  agency  securities  on  behalf  of 
Euroclear  participants  is  similarly 
strong.  It  would  hold  its  positions 
through  an  adequately-capitalized  and 
weU-managed  U.S.  bank,  which  would 
in  turn  hold  matching  positions  through 
the  Federal  Reserve  Bank  of  New  York 
or  PTC 

2.  Operational  SafiBguards 

Euroclear  believes  that  it  has 
substantiaUy  similar  subcustodian, 
recordkeeping,  and  auditing  policies 
and  procedures  as  those  utilized  by 
registered  clearing  agencies.  MGT- 
Brussels  is  subject  to  aimual  on-site 
examinations  by  the  Federal  Reserve 
Bank  of  New  Yoric  and  to  periodic 
examinations  by  the  New  York  State 
Banking  Department  and  the  Belgian 
Banldng  and  Finance  Commission.  . 
Euroclear  also  represents  to  the 
Commission  that  it  has  a  leading-edge 
information  technology  division  and 
sophisticated  contingency  recovery 
fi^ilities  and  maintains  substantial 
insurance  against  the  loss  or  theft  of 
phjrsical  securities. 

3.  U.S.  Federal  and  Other  Regulatory 
Oversight 

NttTT'Srussels.  as  operator  of  the 
Euroclear  System,  is  a  division  of  the 
foreign  branch  of  a  U.S.  bank  and. 
accordingly,  is  subject  to  the 
comprelwnsive  supervision  and 
regulation  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.  As  noted 
above,  the  Federal  Reserve  Bank  of  New 
York  conducts  annual  on-site 
examinations  in  Brussels  and  otherwise 
regulates  MGT-Brussels'  operations, 
iiwluding  its  operation  of  the  Euroclear 


» 12  CFR  20S.33(bNl)  (definition  of  "weU- 
cmfUahmdr)  and  12  CFR  225.2(s)  (dafinitioa  of 
"waU-aaoafMl").  See  aJao  12  CFR  211.2(u) 
(definitioo  of  "ttjoogly  capitalizad")  and  (x) 
(definition  of  "w«U  menagirl") 

*>  12  CFR  PMt  20e.  Appendix  A  (definij^  total 
capital  aa  the  nun  of  "tier  1"  and  "tier  2"  capital 
and  total  capital  latio  aa  total  capital  divided  by 
total  (iak-«rai|htad  asaeU). 

"  Standafd  a  Poor's.  "Marfan  (J.P.)  ft  Conpany 
Inc.."  Bank  Hatings  Anafytis.  April  1997.  at  1. 

**  Moody's  Investor  Sarvica.  'Opinion  Update: 
Morgan  Cuaraaty  Trait  Company  of  New  York." 
Chbal  Qwdit  Rttearch.  Fabniaiy  7, 1987.  at  2. 


System.  MGT-Brussels,  also  is  subject  to 
the  comprehensive  supervision  of  the 
New  York  State  Banking  Department 
and  the  Belgian  Banking  and  Finance 
Commission  and  is  authorized  as  a 
Service  Company  by  the  Securities  and 
Investment  Board  under  the  U.K. 
Financial  Services  Act,  1986. 

E.  Fair  Representation 

Section  17A(bH3)(C)  of  the  Exchange 
Act  requires  that  the  rules  of  a  clearing 
agency  provide  for  fair  representation  of 
the  clearing  agency's  shareholders  or 
members  and  participants  in  the 
selection  of  the  clearing  agency's 
directors  and  administration  of  the 
clearing  agency's  affairs.  This  section 
contemplates  that  users  of  a  clearing 
agency  have  a  significant  voice  in  the 
direction  of  the  affairs  of  the  clearing 
agency. 

Although  Etiroclear  participants  do 
not  have  the  right  to  appoint  MGT 
directors  or  members  of  the  Euroclear 
management,  they  all  have  the  right  to 
become  members  of  the  Belgian 
Cooperative  and  can  use  such 
membership  to  influence  the  range  of 
Euroclear  services  and  the  level  of  fees 
charged  to  them  by  Euroclear.  The 
Board  of  Directors  of  the  Belgian 
Cooperative  consists  of  23  voting 
members,  nominated  from  Euroclear 
participant  organizations  representing 
various  financial  sectors  and 
geographical  regions.  Euroclear's  goal 
was  to  Cuhion  a  Board  with  a  cross- 
functional  composition  in  order  to 
ensure  that  important  strategic  and 
policy  issues  are  viewed  with  a  broad 
'  market  perspective.  The  Board  meets 
four  times  a  year  with  Euroclear 
management  to  discuss  major  policy 
and  operational  issues  regarding  the 
Euroclear  System,  including  new 
product  development  and  the  level  of 
fees.  Moreover.  Euroclear  believes  that 
its  participants  are  some  of  the  world's 
leading  banks,  brokets,  central  banks, 
and  other  profiassioiial  investors  who  are 
able  to  analyze  the  risks  and  benefits  of 
clearing  and  settling  transactions  in  the 
Euroclear  Sjrstem  and  to  choose 
competitive  substitutes  for  settling 
transactions  in  U.S.  government  or 
agency  securities  if  they  are  not  satisfied 
with  the  mix  of  risks  and  benefits  in  the 
Euroclear  System. 

P.  Participant  Standards 

Section  17A(bM3KB)  of  the  Exchange 
Act  enumerates  certain  categories  of 
persons  that  a  clearing  agency's  rules 
must  authorize  as  potentially  eligible  for 
access  to  clearing  agency  membaship 
and  services.  Section  17A(bH4)(B)  of  the 
Exchange  Act  contemplates  that  a 
registered  clearing  agency  have  financial 


responsibility,  operational  capability, 
experience,  and  competency  standards 
that  are  used  to  accept,  deny,  or 
condition  participation  of  any 
participant  or  any  category  of 
participants  enumerated  in  Section 
17A(b)(3KB).  but  that  these  criteria  may 
not  be  used  to  unfairiy  discriminate 
among  participants.  In  addition,  the 
Exchange  Act  recognizes  that  a  clearing 
agency  may  discriminate  among  persons 
in  the  admission  to  or  the  use  of  the 
clearing  agency  if  such  discrimination  is 
based  on  standards  of  financial 
responsibility,  operational  capability, 
experience,  and  competence. 

Any  broker-dealer,  clearing  agency, 
investment  company,  bank,  insurance 
company,  or  other  professional  investor 
that  demonstrates  it  meets  Euroclear's 
financial  and  operational  criteria  may 
become  a  Euroclear  System  participant. 
They  must  demonstrate  that  they  have 
adequate  financial  resources  for  their 
intended  use  of  the  Euroclear  System 
and  the  ability  to  maintain  this  financial 
strength  on  an  ongoing  basis.  They  also 
must  demonstrate  that  they  have  both 
the  persoimel  and  technological 
infrastructure  to  meet  the  operational 
requirements  of  the  Euroclear  System. 
Furthermore,  they  must  show  that  they 
expect  to  derive  material  benefit  from 
direct  access  to  Euroclear  and  that  they 
are  reputable  firms. 

V.  Propoeed  Exemptioa 

A.  Statutoiy  Standards 

As  noted  above.  Section  17A  of  the 
Exchange  Act  directs  the  Commission  to 
develop  a  national  clearance  and 
settiement  system  through,  among  other 
things,  the  registration  and  regulation  of 
clearing  agmcies.^^  In  fostering  the 
development  of  a  national  clearance  and 
settiement  system  generally  and  in 
overseeing  clearing  agencies  in 
particular.  Section  17A  authorizes  and 
directs  the  Commission  to  promote  and 
facilitate  certain  goals  with  due  regard 
for  the  public  interest,  the  protection  of 
investors,  the  safeguarding  of  securities 
and  funds,  and  the  maintenance  of  fair 
competition  among  brokers,  dealers, 
clearing  agencies,  and  transfer  agents. 

Section  17A(b)(l)  authorizes  the 
Commission  to  exempt  applicants  from 
some  or  all  of  the  requirements  of 
Section  17A  if  it  finds  such  exemptions 
are  consistent  writh  the  public  interest, 
the  protection  of  investors,  and  the 
purposes  of  Section  17 A.  including  the 
prompt  and  acctirate  clearance  and 
settiement  of  securities  transactions  and 
the  safsguarding  of  securities  and  funds. 
The  Commission  has  exercised  its 


authority  to  exempt  an  applicant 
entirely  from  clearing  agency 
registration  on  two  prior  occasions  and  • 
has  granted  temporary  clearing  agency 
registrations  that  included  exemptions 
from  specific  Section  17A  statutoiy 
requirements  on  five  previous 
occasions.^^ 

As  discussed  above,  applicants 
requesting  exemption  from  clearing 
agency  registration  are  required  to  meet 
standards  substantially  similar  to  those 
required  of  registrants  under  Section 
17A  in  order  to  assure  that  the 
fimdamental  goals  of  Section  17A  (e.g.. 
safe  and  sound  clearance  and 
settiement)  are  furthered.  Therefore,  the 
Commission  invites  commenters  to 
address  whether  granting  MGT-Brussels' 
application,  as  operator  of  the  Euroclear 
System,  for  exemption  from  clearing 
agency  registration,  subject  to  the 
conditions  set  forth  below,  would 
further  the  goals  of  Section  17 A. 

B.  Conditions 

The  Commission  would  expect  to 
impose  two  types  of  conditions  on  the 
operation  of  tiie  Euroclear  System  in 
conjunction  with  the  grant  of  any 
exemption  from  clearing  agency 
registration:  limits  on  the  volume  of 
transactions  in  U.S.  government  and 
agency  securities  ^^  involving  a  U.S. 
participant  or  its  affiliate;  ^  and 


»»15U.S£.7Sq-l.' 


**  Supra  note  23  and  accompan]ring  text 

»TIm  Commisaion  propoaaa  that  tha  VS. 
fovanunent  and  afMcy  aacttritias  aiigililate 
Bmoclaar  procaaalng  will  ba  tfaa  a— aa  thoaa 
aacuiitiaa  permitted  to  be  praoaaaad  by  CatlaL 
According,  digible  sacuritiaa  will  induda  U) 
Fadwir»«ligible  U.S.  govemmant  swwitiaa,  (U) 
iiiiiitgun  tiiflmil  paaa  ihrninh  aecuritiea  that  are 
giiaiaiilaad  by  tlia  fTniaiiiiiinnl  tlallnnri  Mnrtfgi 
Aaaociation  ("GNMAs ').  and  (Ui)  any  coUatanli»d 
iiiiiilgna  iitillgilinn  iitinn  iinrtw^ljingiiniTlTiii  art 
Fadwira-eligible  VS.  govamiBanl  aacuritiaa  or 
GNMA  giiawntead  mottfue  badtad  paaa  through 
aacuritiaa  and  which  are  dapoaitory  eligible 
aecuritiea  (coUectivaly,  "eligible  VS.  govanmiaat 
aecuritiea").  The  Commiaainn  ia  of  tha  view  tht 
tUt  dafinitioo  should  not  include  thoaa  VS 
govamnMot  or  agancy  aecuritiea  cumntly 
prooaaaad  by  Euroclear  that  are  ionigB  targalsd 
aacuritiaa  and/or  guarantaod  by  an  iataraattoaal 
organiiatinn 

**The  CrnnmisaioB  is  propoaing  that  "U.S. 
entity"  should  induda  (i)  any  aottty  organiaad 
under  the  lawa  of  the  Unitad  SMaa  or  any  alala  or 
subdiviaiaB  tharaof  that  to  ragialarad  or  lagulalad 
punuant  to  state  or  federal  banking  laws  or  atala  or 
bdaral  aacuritiaa  laws  and  should  include,  without 
linitalkm.  U.S.  ragtoiarwl  farokar<laalar«,  U.S. 
banks  (aa  defined  by  Sactioa  3(aM6)  of  tha  Exchange 
AcO.  and  (U)  foreign  fasMiGhaa  of  U.S.  b«ika  or  U.S. 
Wgiatarad  brokar-daalara. 

Additionally,  tha  Commiaaion  U  propoaing  that 
the  term  "afBUala"  should  ba  defined  aa  any 
Euiodaar  System  peitidpant  having  a  relationahip 
with  a  U.S.  entity  where  the  VS.  entity  has  an 
amngament  on  file  at  Euroclear  to  prevent  a 
sattleMawt  defcult  or  credit  liifaiilt  %»ith  reeped  to 
the  Buradear  System  peitidpant  or  where 
Snrodear  knows  that  the  U.S.  entity  hea  an 

t  to  prevent  a  aettlement  deCiuh  or 


informational  requirements  that  will 
allow  the  Commission  to  monitor  and 
control  any  possible  adverse  impact  that 
the  proposed  activities  of  the  Euroclear 
System  could  have  on  the  safety  and 
soundness  of  the  U.S.  national  system 
for  the  clearance  and  settiement  of 
eligible  U.S.  government  securities. 

1.  Volume  Limits 

In  granting  Cedel  and  OCOS 
exemptions  from  clearing  agency 
registration,  the  Commission  placed  a 
limit  on  the  transactions  in  eligible  U.S. 
government  securities  conducted  by 
U.S.  participants  or  their  affiliates  that 
can  he  processed  through  those 
systems.^^  Euroclear  similarly  proposes 
to  limit  the  average  daily  volume  of 
transactions  in  U.S.  government  or 
agency  securities  involving  U.S. 
participants  ^  or  thefr  affiliates  that  are 
settied  through  the  Eurocleer  System  to 
five  percent  of  the  average  daily  volume 
of  total  worldwide  transactions  in  U.S. 
government  and  agency  securities. 
Although  Eurodear  has  {nopoaed  this 
volume  limit,  it  has  requasted  that  due 
to  its  relatively  strong  capital  position, 
its  opraational  safagiurds.  and  its 
comprehensive  regulation  by  U.S. 
Fedwal  and  state  authorities,  this 
volume  limit  be  transitional  in  nature. 
Accordingly.  Euroclear  also  requests 
that  the  Diractor  of  the  Division  be 
granted  delegated  authority  from  the 


credit  dafault  with  leaped  to  the  Euroclear  System 
peitidpant 

I' The  OCOS  exemptive  order  contained  vtrfume 
limitations  of  IJSSB  billion  net  daily  settlement  for 
U.S.  government  securities  and  USS24  billion  for 
repurehaaa  ayaements  and  reverse  lepuirhass 
agreemaota  tranaadiona  in  VS.  government 
aecuritiea.  Thaae  limiU  are  caloDated  on  an  a»eraga 
daily  baato  over  a  ninety  day  period.  At  that  time, 
tha  COOS  volume  limits  ware  deaigned  to  limit 
dOOS's  activity  to  approximately  five  percent  of  the 
average  daily  dollar  value  of  tranaactians  in  VS. 
govammant  aacuritiaa  and  in  rapuidiase 
'  Mreeasents  »"^  iweree  repurchase  aseements 
involving  U.S.  government  aecuritiea.  In  the  Cedal 
exaaaptive  order,  the  rnmmiaainn  dalsrniiiiail  ftat 
a  perrwntaga  baswrt  formula  was  more  appropriate. 
Aocortiingly,  Cedel  may  ltd  piucaes  more  than  5% 
of  tha  total  avsrags  daily  value  of  the  ag|wgate 
volume  in  eligble  U.S.  govammant  aecuritiea.  Hm 
total  averse  daily  dollar  value  of  eligible  U.S. 
govemaMnt  aacuiitiea  vdume  to  derived  born  the 
total  daily  value  of  aecuritiea  activity  through 
Fedwiie,  GSOC  MBSCC  PTC  and  any  other  source 
that  the  Division  deems  eniropriate  to  reflect  the 
aggregate  vdume  in  eligible  VS.  govemmant 
aecuritiea.  Cedd's  average  daily  vdume  to  derived 
from  the  value  of  eligible  U.S.  government 
aecuritiaa  thd  are  piocaaaad  through  Cadd 
invdving  a  U.S.  counterparty  or  its  affiliaia.  Baaed 
upon  Decembar  31. 1996,  information,  thto 
computation  yidda  an  ateisga  daily  vdume  limit 
of  appnudmatdy  USS49  billion. 

"For  thto  purpoae  Euroclear  propoaaa  flid  "VS 
peitidpant"  would  mean  any  partidpaat  of  tha 
Euiodear  System  having  a  VS  leeidence  (baaed  on 
location  of  ito  exacutive  office  or  prindpd  place  of 
buainaea),  i~-»v«ti»«g  any  foreign  branch  of  such 
peitidpenL 


Commission  to  increase  or  eliminate  the 
volume  limit  if  the  Division  deems  such 
action  appropriate. 

The  Commission  preliminarily 
believes  the  proposed  volume  limit 
appears  to  be  appropriate  in  that  it  is 
large  enough  to  allow  Euroclear  to 
commence  operations  in  clearing  and 
settling  eligible  U.S.  Government 
securities  transactions  involving  U.S. 
participants  and  to  allow  the 
Commission  to  observe  the  effects  of  the 
Euroclear  Systmn's  activities  on  the  U.S. 
securities  market  Likewise,  the 
Commission  preliminarily  believes  that 
the  proposed  volume  limit  is 
suffidentiy  narrow  in  scope  so  that  the 
safsty  and  soimdness  of  the  U.S. 
ma^ets  would  not  be  compromised  if 
Euroclear  or  MGT  experiences  financial 
Cff  operational  difficiUties. 

2.  Informational  Requirements 

To  facilitate  the  monitoring  of 
compliance  with  the  proposed  volume 
limi^  under  the  proposed  exemption, 
Euroclear  would  be  required  to  provide 
information  on  a  monthly  basis 
regarding  aggregate  volume  for  all 
Euroclear  System  participants  for 
transactions  in  eligible  U.S.  Government 
securities.  Euroclear  also  would  be 
retjuired  to  notify  the  Commission  if 
there  is  a  material  adverse  change  in  any 
Eurocleer  System  account  maintained 
by  MGT-Brussels  for  Eurodear  System 
partidpants  that  also  are  memben  of 
affiliates  of  members  of  a  U.S.  ragisterad 
clearing  agency.^  Eurodear  also  would 
be  reijiiiied  to  respond  to  any 
Commission  request  for  infimnation 
about  a  U.S.  partidpant  or  its  affiliate 
about  whom  the  Commission  has 
concerns. 

Euroclear  specifically  has  agreed  to 
promptly  {novide  the  Division  with  the 
following  documents  when  made 
available  to  Eurodear  System 
partidpants; 

(1)  Any  amendments  to  or  revised 
editions  of  (a)  the  Tenns  and 
Conditions,  (b)  the  Supplementary 
Twms  and  Conditions  Governing  the 
T,i*n<^Tng  and  B<»iowing  of  Securities 
through  Barodear,  and  (c)  the  Operating 
Procedures  of  the  Eurodear  System; 

(2)  The  annual  report  to  shareholders 
of  the  B^gian  Cooperative;  and 


"For  pnipoeea  of  the  aocamplion.  the 
Commiaaion  preliminarily  beliovea  thd  tha  I 
"malarid  advarae  cfaai^"  would  induda  daCnhs 
in  aettlement  for  credit  rsasoni  in  a  Euroclear 
Syatam  account,  liquidatian  of  collatard  poetad  by 
a  pMtidpant  in  that  paitidpant's  Euiudaar  Syatam 
acCTuat.  or  the  limitation  on  the  extensians  of 
credit  to  a  peitidpant  through  the  Eurodeer 
System. 
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(3)  The  annual  report  on  the  intnnal 
controls,  policies  and  procedures  of  the 
Euiodear  System  ("SAS-70  Report").'*«> 

Eurodear  also  has  agreed  to  provide 
the  Division  with  prompt  notice  upon 
the  occurrence  of  any  of  the  following 
events; 

(1)  The  termination  of  any  Eurodear 
System  participant; 

(2)  The  liquidation  of  any  securities 
collateral  pledged  by  a  participant  to 
secure  an  extension  of  credit  made 
throtu^  the  Eurodear  System; 

(3)The  institution  of  any  proceedings 
to  have  any  Eurodear  System 
partidpant  dedared  insolvent  or 
bankrupt;  or 

(4)  The  disruption  or  bilure  in  the 
operations  of  the  Eurodear  System  in 
whole  or  in  part  from  its  regular 
operating  location  or  its  contingency 
center. 

Finally.  Eurodear  also  has  agreed  to 
provide  the  Commission  with  quarterly 
reports,  calculated  on  a  twelve-month 
rollinebasis,  of  the  following: 

(1)  The  average  daily  volume  of 
transactions  in  eligible  U.S.  Government 
securities  for  U.S.  participants  and  their 
affiliates  that  are  subject  to  the  volume 
limit  described  in  IV.B.l  above;  and 

(2)  The  average  daily  volume  of 
transactions  in  eligible  U.S.  Government 
securities  for  all  participants,  whether 
or  not  subjed  to  the  volume  limit 
described  in  Section  IV.B.l  above. 

The  Commission  seeks  comment  on 
these  proposed  volume  limits  and  the 
informational  requirements. 
Specifically,  commenters  an  requested 
to  address  the  structure  and  the 
apinopriate  size  of  such  limits. 
Commenters  also  are  requested  to 
address  the  types  of  infinmation  which 
should  be  provided  to  the  Commission 
to  help  maintain  the  safety  and 
soun«toess  of  the  U.S.  dearance  and 
settlement  systems  and  the  U.S. 
securities  markets.  Finally,  commenters 
are  invited  to  comment  on  the  specific 
information  that  Eurodear  has  agreed  to 
provide  to  the  Commission  and  on  the 
occurrence  of  events  for  which 
Eurodear  must  notify  the  Commission. 

C  Fair  Competition 

Section  17A  of  the  Kxrhange  Act 
requires  the  Commission,  in  exercising 
its  authority  under  that  section,  to  have 
due  regud  for  the  maintenance  of  fidr 
comprtitkm  among  clearing  agendas.'** 
Therefore,  the  Commission  must 
consider  an  applicant's  likely  efied  on 


competition  and  on  the  U.S.  securities 
markets  in  its  review  of  any  application 
for  registration  or  exemption  from 
registration  as  a  clearing  agency. 

Consistent  with  this  approach,  the 
Commission  invites  commenters  to 
address  whether  granting  Eurodear  an 
exemption  from  registration  would 
result  in  increased  competition, 
induding  greater  access  to  the  U.S. 
securities  market  by  foreign  broker- 
dealers,  banks,  and  clearing  agencies. 
Such  competition  may  resuJt  in  the 
development  of  improved  sjrstems 
capabilities,  new  services,  and  perhaps 
lower  costs  to  market  participants.  The 
Commission  also  invites  commenters  to 
address  whether  the  proposal  would 
impose  any  burden  on  competition  that 
is  inappropriate  under  the  Exchange 
Act 

VL  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application  by  June  16, 1997.  Such 
written  data,  views,  and  arguments  will 
be  considered  by  the  Commission  in 
deciding  whether  to  grant  Eurodear's 
request  for  exemption  from  registration. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington.  D.C  20549. 
Reference  should  be  made  to  File  No. 
601-01.  Copierof  the  application  and 
all  written  comments  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Refiarence  Room. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549. 

For  tlw  Comminion.  by  the  Division  of 
Market  Ragulatioii.  pursuant  to  delagitad 
authority.*' 

Maigatet  H.  McFariaad. 
Deputy  Secntaiy. 
(FR  Doc.  97-12751  Filed  S-14-«7: 8:45  am) 
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SeK-ReguMory  Organizations; 
National  Aasocialion  of  SacurWes 
Daalera.  Inc.;  Order  Granting  Approval 
to  Propoaad  Rule  Change  Relating  to 
the  Tranafer  of  Umltad  Partnarahip 
Sacuritiaa 

May  S.  1997. 
L  Introduction 

On  January  29, 1997,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted 
to  the  Seciirities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Ad")i  and  Rule 
19b-4  thereunder,'  a  proposed  rule 
change  to  expand  the  ciurent 
exemptions  concerning  the  use  of  the 
Limited  Partnership  Transfer  Forms  and 
to  require  that  these  forms  be  utilized  by 
membera  when  transferring  customer 
accounts  containing  limited  partnership 
securities. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  March  24, 1997.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

O.  DeacriptJon 

On  January  29. 1996.  the  Commission 
approved  new  NASD  Rule  11580  to  the 
NASD's  Uniform  Practice  Code.*  It 
requires  members  to  use  the 
Standardized  Transfer  Forms  ("Forms") 
when  transferring  limited  partnership 
securities.  NASD  Regulation  is 
proposing  two  amendments  related  to 
the  use  of  the  Forms.  The  first  is  an 
amendment  to  NASD  Rule  11580  to 
expand  the  current  exceptioiu  to 
include  limited  partnerships  that  trade 
in  the  non-Nasdaq  over-the-counter 
("OTC")  maricet  that  are  in  a  depository. 
The  second  is  an  amendment  to  NASD 
Rule  11870  to  require  members  to  use 
the  Standardized  Transfer  Forms' when 
transferring  customer  accounts  that 
contain  limited  partnerships. 

A.  Amendment  to  NASD  Ruh  1 1580 

Limited  partnership  securities  that  are 
listed  on  an  national  securities  exchange 
or  the  Nasdaq  Stock  Maricet  are  not 
required  to  use  the  Forms.  NASD 


Regulation  is  proposing  to  broaden  this 
exception  to  cover  those  limited 
partnership  seauities  that  are  quoted  on 
the  OTC  Bulletin  Board  that  trade  with 
such  frequency  that  use  of  the  Forms 
would  not  be  appropriate.  To  qualify  for 
this  exemption,  the  limited  partnership 
seciuities  must  be  in  a  depository  and 
must  settle  regular  way.'  The 
Association  believes  these  criteria 
identify  that  group  of  non-Nasdaq  OTC 
limited  partnership  securities  that 
would  not  benefit  from  using  the 
Standardized  Transfer  Forms.  The 
Forms  were  specifically  adopted  to 
address  problems  assodated  with  the 
settlement  of  limited  partnership 
interests  that  are  geocffally  liquid  and 
where  the  transfer  requirements 
contained  in  the  General  Partnership    - 
Agreement  vary  mdely  as  to  the  type  of 
ii&rmation  and  documents  necessary 
for  a  valid  transfer  of  a  interest 

B.  Amendment  to  Rule  NASD  1 1870 

Since  the  adoption  of  NASD  Rule 
11580.  members  have  inquired  as  to 
whether  the  Forms  can  be  used  to 
accomplish  account  transfers  under 
NASD  Rule  11870.  In  order  to  clarify 
this  issue.  NASD  Regulation  is 
proposing  to  amend  Rule  11870  to 
provide  that,  in  the  case  of  limited 
[>artnership  seciuities,  members  must 
use  the  Standardized  Transfer  Forms 
unless  exempted  by  that  rule. 

m.  Diacuasioii 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
association  and,  in  particular,  with  the 
requirements  of  Section  15 A." 
Specifically,  the  Commission  believes 
the  proposed  rule  change  is  consistent 
with  the  provisions  of  Section  15A(b)(6) 
of  the  Act '  because  it  is  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settiing.  processing 
information  witib  reaped  to.  and 
facilitating  transactions  in  securities 
and,  in  general,  to  proted  investors  and 
the  public  interest.* 

Historically,  liniited  partnenhip 
securities  were  not  structured  to  be 
transferred  freely  in  secondary  market 


«•  In  additioa,  lb*  DiTiaiaa  will  rtviMT  dM  annual 
lapocta  oo  Poem  10-K  Mtd  Iha  quaitariy  rapocla  OB 
Foim  10-Q  hr  I.P.  Motgan  ft  Ca  iBoorpantad, 
MGTa  pvm.  which  «•  alraady  pravidwl  to  Ifaa 


•>15U.S£.78q-l(aN2). 


**  17  CFK  20D.3O-a(a)(ie). 


>  IS  US.C  78i(bNl). 

*17CFR24aigb-«. 

*S«ciuitiaa  B»'-»'-tr  Act  Ralaoe  Na  3S3flS 
(Mar.  13, 1997).  S2  FK 13921  (Mar.  24. 1997). 

«  SMMTitiaa  E]iBhai«i  Act  RalaaM  Na  367S3  Ohl 
29. 199e).  61  FR  39SS  (Fab.  2. 1996). 


■The  McuritiM  mutt  be  physically  pnaant  in  a 
dapository  to  qualiiy  for  tfal*  exoaption.  Simply 
being  "eligible  for  depoait"  in  a  depoaitacy  ia  not 
eiKMigb. 

•t5U.S.C78o-3. 

'lSU.S.C78o-3(b)(6). 

*In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposal's  impact  on 
efficiency,  competition,  and  capital  formation, 
consistent  with  Section  3  of  the  Act.  15  U.S.C 
78c(n. 


transactions,  unless  the  issuer  listed  the 
securities  on  an  exchange  or  qualified 
them  for  indusion  on  Nasdaq.  OTC 
markets  now  exist,  however,  for  many 
limited  partnership  securities,  and 
trading  voltunes  refiortedly  have 
increased.  As  a  result,  quid^  and 
acctuate  processing  of  die  transfer  of 
limited  partnership  securities  has 
become  more  critical.  To  help  address 
this  situation,  the  NASD,  after 
consulting  the  Investment  Program 
Association  ^  and  various  transfer 
agents,  developed  a  set  of  standardized 
transfer  forms  for  these  securities  and 
required  that  members  use  them  in  lieu 
of  their  own  in-house  fonns.^^  The  use 
and  recognition  of  standardized  forms 
should  bring  greater  consistency  and 
certainty  in  transactions  involving 
limited  partnership  securities.  In 
addition,  the  use  of  the  Forms  should 
significantiy  reduce  the  time  and  effort 
required  by  member  firms  to  process  the 
transfer  of  limited  partnership 
securities.  The  Commission  believes  the 
proposed  amenthnents  to  NASD  Rule 
11580  and  NASD  Rule  11870  fiuther 
promote  these  benefits. 

A.  Amendment  to  Rule  11580 

The  Commission  believes  it  is 
appropriate  to  expand  the  exemption 
currentiy  contained  in  Ride  11580(a)  to 
indude  non-Nasdaq  OTC  limited 
partnership  securities  that  are 
physicaUy  present  in  a  depository  and 
settle  regular  way.  The  use  of  the 
Standardized  Transfer  Forms  facilitates 
the  transfer  process.  Neverthdess.  the 
Forms  need  to  meet  the  legitimate  needs 
of  issuen  and  transfer  agents  to  be 
effective.  In  this  regard,  the  Commission 
believes  it  is  appropriate  to  exempt  the 
OTC  limited  partnership  securities 
identified  by  the  NASD  from  utilizing 
the  Forms.  The  criteria  chosen  by  the 
Assodation  are  reasonable  choices  to 
identify  that  group  of  non-Nasdaq  OTC 
limited  partnoshifis  that  trade  with 
such  frequency  that  use  of  the  Forms 
would  not  improve  the  transfer  process. 
Indeed,  it  is  possible  that  mandating 
that  members  utilize  the  Forms  for  these 
limited  partnership  securities  could 
disrupt  ctirrently  existing  processes  that 
are  frmctioning  eCBdentiy. 

3.  Amendment  to  Rule  11870 

The  Commission  believes  it  is 
appropriate  to  require  memben  to 
utilize  the  Forms  when  transferring  a 
customw's  account  Limited  partnership 
securities  generally  are  not  held  in  the 


beneficial  owner's  name.  Rather,  the 
beneficial  owner's  broker-dealer  is  listed 
on  the  partnership's  books  as  the  owner. 
As  a  result,  broker-dealers  must  transfer 
"ownership"  of  the  limited  partnership 
sectuities  whenever  a  oistcMner  whose 
accoimt  contains  these  securities 
deddes  to  transfer  that  accoimt  to  a 
different  broker-deder.  This  requires  the 
customer's  current  broker-deder  to 
submit  the  appropriate  paperworic  to  the 
general  partner  to  transfer  "ownership" 
of  the  securities  to  that  customer's  new 
broker-deder.  Although  this  transfer 
does  not  involve  a  sde  of  the  securities, 
the  process  and  paperwork  is  essentiaUy 
the  same.  Therefore,  many  of  the  same 
effidendes  associated  with  the  use  of 
the  Forms  in  connection  with  the  sde 
of  a  limited  partnership  security  can  be 
realized  when  a  broker-deder  is 
transferring  a  customer's  account  that 
contains  these  securities. 

IV.  CoBduskm 

It  is  therefore  ordered,  punuant  to 
Section  19Q)M2)  of  the  Ad."  that  die 
proposed  rule  change  (SR--NASD-97- 
05)  is  approved. 

For  die  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!* 

Maiiaral  H.  McFaria^ 
Deputy  Secretary. 

(FR  Doc  97-12700  Filed  5-14-97;  8:45  aid 
COOEWtS-SI-M 


SECURITIES  AND  EXCHANGE 


[RiUBii  Me.  34-36661;  Fie  Me.  8R  MA80 


Approving  PrapoMd  Rule  Ctisngoby 
NASD  Roguillon,  Inc.  Otlllng  lo  tho 

SubiniMionof  HifofflMtton  In 
EMCtronic  Fuiiii 

May  9, 1997. 

LI 


On  March  17. 1997.i  the  Nationd 
Association  of  Securities  Deders 
Reguktion.  Inc.  ("NASDR")  submitted 
to  the  Securities  and  Exchange 
Commission  ("SEC*  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 


*The  Investment  Program  Association  is  a  trade 
organization  for  the  partnership  industry. 

*°  Use  of  the  standardiaad  fonna  became 
mandatory  for  NASD  membats  on  May  IS,  1996. 


"  15  U.S.C  78s(bK2). 

»t7  CFR  200.3O-3(aKl2). 

<On  December  17. 1996.  the  NASDR  filed  the 
ptopoaed  rule  change  with  the  Commiasioo. 
However,  Amendment  No.  1.  which  modified  the 
rule  lanpisgn  replaced  the  original  rule  filing.  See 
Amendment  No.  1.  from  Joan  C  Conley.  Secretary, 
NASD  Regulation,  Inc.,  lo  Katherine  A  England, 
Assistant  Director.  Division  of  Market  Regulation. 
SEC  daiMi  March  17. 1997. 
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("Act")  z  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  to  amend  Rule 
8210  of  the  Procediual  Rules  of  the 
National  Association  of  Securities 
Defers.  Inc.  ("NASD"  or  "Association ') 
to  request  that  members  provide 
regulatory  information  in  electronic 
bum  and  to  establish  electronic 
submission  programs  for  regulariy  filed 
regulatory  information.  A  notice  of  the 
proposed  rule  change  appeared  in  the 
Federal  Kagister  on  April  8. 1997.«  The 
Commission  received  no  comment 
letters  concerning  the  proposed  rule 
change.  The  Commission  is  approving 
theproposed  rule  change. 

Toe  proposed  rule  change  addresses 
an  NASDR  rule  that  requires  members 
to  maintain  records  of  Compliance  so 
that  infimnation  will  be  available  to 
NASDR  staff  for  on-site  examination. 
Rule  8210  of  the  Association's  Conduct 
Rules  (formerly,  Article  IV,  Section  5  of 
the  Ihdes  of  Fair  Practice)  reqtiires 
members  to  respond  to  any  NASD 
request  fax  information  for  the  purpose 
of  any  investigation  or  determination  as 
to  the  filing  of  a  complaint  or  any 
h«Miring  of  a  complaint  and  to  submit 
such  i^rmation  "orally  or  in  writing." 
This  provision  covers  the  Association's 
request  for  investigatory  information  in 
the  context  of  an  individual 
examination  or  investigation  of  a 
member  firm  and  also  covers  the 
Association's  programs  for  the  receipt  of 
regular  reports  from  members. 

n.  Dascription  rfthe  Propoaal 

The  Association  believes  that  the 
current  provision  of  Rule  8210  that 
permits  the  Association  to  request  that 
a  member  or  a  person  associated  writh  a 
member  report  "in  writing"  covws 
information  stored  by  a  member  in  the 
form  of  electronic  media,  as  the 
electronic  format  merely  retains  the 
writtm  record.  Thus,  NASDR  is 
proposing  to  amend  Rule  8210  to 
provide  specifically  that  a  member  may 
be  required  to  submit  a  report  in 
electronic  form  where  the  member 
m»inf«in<i  the  information  in  that 
manner.  The  proposed  rule  change 
would  amend  subparagraph  (aXl)  to 
nqoire  "*  *  *  any  monber  of  the 
Asaodation,  person  associated  with  a 
member,  or  person  no  longer  associated 
with  a  member  when  such  person  is 
subject  to  the  Association's  jurisdiction 
to  report,  either  informally  or  on  the 
record,  orally  or  in  writing  or 
electronicaliy  (if  the  requested 
information  is  maintained  in  electronic 


form)  with  regard  to  any  matter 
involved  in  any  such  investigation  or 
hearing  *  *  *"  and  would  amend 
subparagraph  (b)  to  insert  the  word 
"electronic"  in  the  provision  regarding 
the  receipt  of  any  notice  requiring  a 
report  (emphasis  provided). 

The  NASDR  has  also  wori»d  with  the 
membership  over  many  years  to  develop 
procedures  for  the  electronic 
submission  of  periodic  reports  or  other 
frequentiy  requested  investigatory  data 
that  would  otherwise  be  sulunitted  in 
written  form  in  order  to  better  fulfill  its 
regulatory  responsibilities  under  the 
faderal  securities  lawrs.  Programs  for 
electronic  submissions  have  already 
been  established  for  filing  of  members' 
FOCUS  Reports,  Blue  Sheet  Reports, 
Short  Interest  ReporU,  Form  U-4  and 
U-5  with  the  Central  Registration 
Depository  ("CRD").>  The  Association 
is,  therefore,  proposing  to  amend  rule 
8210  to  add  new  paragraph  (c)  to 
provide  general  authority  for  the 
Association  to  establish  programs  for 
the  submission  of  information  on  a 
regular  basis  through  direct  or  indirect 
electronic  intnfoce  betwreen  the 
Association  and  members,  upon 
approval  by  the  Commission. 

IILDiecaaakm 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
promulgated  thweunder."  Specifically, 
the  Commission  believes  that  approval 
of  the  proposed  rule  change  is 
consistent  Mrith  Sections  15A(b)(6) '  and 
15A(bM7)«  of  the  Act  Consistent  with 
Section  15A(bX6).  the  proposal  should 
improve  NADSAD's  aUlity  to  monitor 


<  IS  VS.C.  TS^bND  (1988). 
117  CFR  240.19b-4  (199S). 
*SecuritiM  Exchange  Act  RaiaM«  No.  3S468 
(April  2. 1997);  62  i^  16SS4  (April  S.  1997). 


>TIm  focus  Filing  Plan  wa«  approved  in 
SwMritiaa  Exchv^  Act  Rd.  No.  29105  (April  18. 
1991);  S6  FR 19131  (AprU  2S.  1991).  Tha  Short 
Intarart  Raportng  faquii—aol  waa  pamtawaatly 
approval  in  SacuriUaa  Exchai^i  Act  RaL  No.  23482 
(July  30. 1988):  SI  FR  28472  (Aos.  7. 1988).  Tha 
Blua  Shaat  Raporting  Plan  was  approved  in 
Sacuritiaa  BxdMi«a  Act  Ral.  No.  26S39  (Fab.  13. 
1989):  S4  FR  7318  (Fab.  17. 1989).  The  Cantnl 
Ragistratiaa  Dapoattory  eiectiaiuc  filing 
lequiieasent*  ware  approved,  but  the  leviaed  Forma 
U-«  nd  U-5  are  not  beii«  uaed  at  tUa  time.  See 
Sacuriliee  Exchai«a  Act  RaL  No.  37439  Ouly  19. 
1996):  61  FR  37950  (July  22. 1996). 

•  In  approving  the  rule,  the  Commission  has 
considoed  the  proposal's  impact  on  afficiaocy. 
competition  and  capital  fomiation.  consi  stent  with 
Section  3  of  the  Act.  IS  U.S.C  78c(0  (1996). 

'Section  15A(b)(e)  requires  the  Commission  to 
determine  that  a  registared  national  sacuritiaa 
■aaociati oil's  rales  are  designetad  to  proowte  just 
and  equitable  prindplea  of  trade,  to  remove 
impetUmants  to  and  perfect  the  mechanism  of  a  flee 
and  open  market  and  a  national  market  system,  and 
to  protect  investors  and  the  public  interssL 

•Sedioii  15A(b)(7)  lequiies  that  the  rules  of  the 
Asaodation  provide  that  its  members  and  persons 
aasociated  with  its  members  be  appropriately 
disciplined  for  violation  of  the  rules  of  the  MSRB 
or  the  rules  of  the  Association. 


its  members'  compliance  with  its  rules, 
those  of  the  Commission  and  of  the 
MSRB.  thus  possibly  detecting 
fraudulent  and  manipulative  acts  and 
practices  before  they  seriously  harm 
investors  and  the  public  interest 
Consistent  with  Section  15A(b)(7).  the 
speed  of  receipt  of  information  should 
enable  the  NASDAR  to  detect  violations 
rapidly  and  discipline  accordingly. 

The  proliferation  of  securities 
transactions  and  attendant  increase  in 
volume  has  increased  the  need  for  rapid 
computer-based  ("electronic") 
technology.  According  to  the  NASDR, 
most  of  its  members  currentiy  maintain 
their  trading  records  in  electronic, 
rather  than  hard  copy  form.  Surveys 
conducted  by  the  Auociation  indicate 
that  most  members  store  their  primary 
trading  records  in  some  from  of 
electronic  storage  media."  To  the  extent 
that  memben  stores  their  important 
trading  records  in  electronic  storage 
media,  the  Commission  agrees  that 
allowing  Association  memben  to 
electronically  disseminate  this 
information  in  response  to  inquiries  will 
both  increase  examination  efficiency 
and  eliminate  costs  associated  with 
providing  electronically  maintained 
information  to  a»aminA  in  hard  copy 
form. 

As  the  Association  continue  to 
increase  services  to  its  membenhip  and 
enhance  its  ability  to  surviel  for 
regulatory  compliance  through  the  use 
of  computer-based  technology,  the 
Commission  agrees  that  it  should 
establish  electronic  submission 
programs  for  information  required  to  be 
submitted  by  memben  on  a  regular 
basis,  upon  approval  by  the 
Commission.  Similar  programs  have 
be«a  established  for  whi(±  memben  are 
currentiy  submitting  information 
electronically.io  The  Commission 
supports  thMe  programs  and  believen 
they  i»ovide  a  framework  for  future 
programs.  The  Commission  believes  that 
implementing  such  programs  will 
benefit  the  Association  and  its  memben 
as  any  delays  assotnated  with  paper 
submission  will  be  decreased  and  any 
erron  detected  can  be  easily  corrected. 

IV.  CoBcluakm 

For  the  above  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 


*Ses.  e.g..  Survey  and  Analysis  Coocemiog  the 
Redesign  of  the  Short  Position  Raporting  System 
and  the  Etectronic  Siibmisaina  Merhanism. 
submitted  by  Suxanna  R  Rothwell.  Associate 
General  Counaal.  NASD  Regulation,  Inc.,  to 
Katharine  A.  Ei^land.  Asaistaat  Director.  Divisioii 
of  MMket  Regulation.  SEC  dated  Mardi  25. 1907. 

•*See  tupta  note  5. 


provisions  t>f  the  Act,  and  in  partitnilar 
with  Sections  15A(b)(6)  and  15A(b)(7). 

It  is  therefore  ordered,  punuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-^ASD-0&- 
46)  be,  and  hereby  is  approved. 

For  tiw  Commission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
■uthority." 

Mugant  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc  97-12748  Filed  &-14-e7;  8:45  am] 
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May  9, 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  1, 1997,  the  NASD  R^ulation  Inc. 
("NASD  Regulation")  filed  widi  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items,  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  NASD 
Regulation  has  designated  this  pfbpoeal 
as  concerned  solely  with  the 
administration  of  the  National 
Association  of  Securities  Dealen,  Inc. 
("NASD"  or  "Association")  punuant  to 
Section  19(bX3)(A)(ii)  of  the  Act '  and 
paragraph  (e)  of  Rule  19b-4  ^ 
thereunder,  which  renden  the  rule 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  SelMagnlatory  Oiganlaatkin'a 
StataBMBt  of  tiw  Tenna  ofSalMtaiioe  of 
the  Piropeaad  Kale  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  2210  of  the  Conduct  Rules 
of  the  NASD,  by  merging  into  this  rule, 
effective  immediately,  the  provisions 
contained  in  Section  B(cHl)  (A)  and  (B) 
of  the  Government  Securities  Rules, 
which  provisions  vrere  deleted  on 
August  20, 1996.  Below  is  the  text  of  the 


"  15  U.S.C  78sO>K2)  (1988). 
M17  CFR  200.3O-3(a)(12). 
>  IS  U.S.C  §  78s(bNlNl988). 
*15  U.S.C  $78s(bX3)(ANiia 
*  17  CFR  240.19b-«(e)  (1091). 


poposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 

CONDUCT  RULES 

2200.  COMMUNICATIONS  WITH 

CUSTOMERS  AND  THE  PUBUC 
2210.  Communications  with  the  Public 

•        •        •        •        • 

(c)  Filing  Requirements  and  Review 
Procedures 

(1)  Advertisements  and  sales 
literature  concerning  resistered 
investment  companies  uncluding 
mutual  funds,  variable  contracts  and 
unit  investment  trusts)  not  included 
within  the  requirements  of  paragraph 
(c)(2),  and  public  direct  participation 
programs  (as  defined  in  Rule  2810),  and 
advertisements  concerning  government 
securities  (as  defined  in  Section  3(aK42) 
of  the  Act)  shall  be  filed  with  the 
Association's  Advertising/Investment 
Companies  Regulation  Department 
(Department)  within  10  days  of  fint  use 
or  publication  byany  member.  The 
mnnber  must  provide  with  each  filing 
the  actual  or  anticipated  date  of  first 
use.  Filing  in  advance  of  use  is 
lecommended.  Memben  are  not 
required  to  file  advertising  and  sales 
literature  which  have  previously  been 
filed  and  which  are  used  without 
change.  Any  member  fiUng  any 
investment  company  advertisement  or 
sales  literature  punuant  to  this 
paragraph  (c)  that  includes  or 
incorporates  rankings  or  comparisons  of 
the  investment  company  with  other 
investment  companies  shall  include  a 
copy  of  the  ranking  or  comparison  used 
in  the  advertisement  or  sales  literature. 

(2)  Advertisements  concerning 
collateralized  mortgage  obligations 
[registered  imder  the  Securities  Act  of 
1933],  and  advertisements  and  sales 
literature  concerning  registered 
investment  companies  (including 
mutual  funds,  variable  contracts  and 
unit  investment  trusts)  that  include  or 
incorporate  ranking  or  comparisons  of 
the  investment  company  writh  other 
investment  companies  where  the 
ranking  or  comparison  category  is  not 
generaUy  published  or  is  the  creation, 
either  directiy  or  indirectly,  of  the 
investment  company,  its  underwriter  or 
an  affiliate,  shall  be  filed  with  the 
Department  for  review  at  least  10  days 
prior  to  use  (or  such  shorter  period  as 
the  Department  may  allow  in  particular 
circumstances)  for  approval  and.  if 
changed  by  the  Association,  shall  be 
withheld  from  publication  or  circulation 
until  any  changes  specified  by  the 
Association  have  been  made  or.  if 
expressly  disapproved,  until  the 
advertisement  has  been  refiled  tor,  and 
has  received,  Association  approval.  The 


member  must  provide  with  etch  filing 
the  actual  or  anticipated  date  of  first 
use.  Any  member  filing  any  investment 
company  advertisement  or  sales 
literature  pursuant  to  this  paragraph 
shall  include  a  copy  of  the  date,  ranking 
or  comparison  on  which  the  ranking  or 
comparison  is  baaed. 

n.  Sdf'Regnlatoiy  OtganJTatfam'a 
Statanwot  of  die  Purpoae  oC  and 
Statntory  Ba^  for,  dw  Prepoaed  Role 


In  its  filing  with  the  Commission, 
NASD  Regulation  included  stetements 
concerning  the  purpose  of,  and  basis  for, 
the  profKwed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B 
and  C  below,  of  the  most  significant 
aspecte  of  such  stetements. 

A.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Hole 
Change 

(a)  The  Government  Securities  Act 
Amendments  of  1993  ("Goveniment 
Securities  Ammdments")  were  signed 
into  law  on  December  13. 1993,  and 
eliminated  the  statutory  limitetion  on 
the  NASD's  authority  to  regulate  the 
sales  practices  of  exempted  securities, 
including  government  securities 
transactions,  other  than  municipals.* 

In  order  to  implement  the  expanded 
sales  practice  authority  granted  to  the 
NASD  punuant  to  the  Government 
Securities  Amendments,  the  NASD  filed 
a  rule  change  on  September  15, 1995,  to 
merge  the  mles  which  has  governed  the 
conduct  of  memben  with  respect  to 
transactions  in  government  securities 
("Government  Securities  Filing"),  where 
applicable,  into  the  Rules  of  Fair 
Practice  ("Conduct  Rules")  and  to  make 
other  related  changes.'  Section  8(cXl) 
(A)  and  (B)  of  the  Govemmrat 
Securities  Rules,  were  intended  to  be 
merged  into  the  Conduct  Rules,  but 
were  inadvertentiy  omitted  in  the 
Government  Securities  Filing.  This 
filing  is  intended  to  clarify  the  intmt  of 
the  Government  Securities  Filing  by 
merging  old  Section  8(cXl)  (A)  and  (B) 
of  the  Govonment  Securitias  Rules  into 


«Tha  teems  "enmplad  securities''. ' 
aacniitiaa"  and  "municipal  securities"  are  defined 
in  Sections  3(aNl2),  3(aX42)  and  2(a)(29)  of  the  Act. 
leapactively. 

»Sae Securities  Bxchanga  Act  Ralaass  No.  36383 
(October  17. 1995),  60  FR  54530  (October  24, 1995) 
[FUe  No.  SR-NASD-95-39). 
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the  Conduct  Rules,  effoctive 
immediately.* 

Section  8(cXlHA)  of  the  Government 
Securities  Rules  required  members  to 
file  for  review  with  the  Association's 
Advertising  Department  all 
advertisements  concerning  govenunent 
secnuities  (as  defined  in  Section  3(aH42) 
of  the  Act)  other  than  collateralized 
mortgage  obligations  ("CMOs")  within 
10  days  of  first  use  or  publication. 
Section  8(c)(1)(B)  of  the  Government 
Seauities  Rules  required  members  to 
file  for  review  with  the  Association's 
Advotising  Department  all 
advertisements  concerning  CMOs  at 
least  10  days  prior  to  use  (or  such 
shorter  period  as  the  Advertising 
Department  allowed  in  particular 
cimunstances).  Section  8(c)(1)(B)  also 
provided  that,  if  the  advertisements 
were  changed  or  expressly  disapproved 
by  the  Association,  such  advertisements 
would  be  withheld  from  publication  or 
circulation  until  any  changes  specified 
by  the  Association  had  becna  made,  or  in 
the  event  of  disapproval,  until  the 
advertisement  had  been  refiled  for.  and 
had  received.  Association  approval. 

In  order  to  merge  the  member 
obligations  that  were  contained  in 
Section  8(cXl)(A)  of  the  Government 
Securities  Rules.  NASD  Regulation 
proposes  inserting  a  similar  provision 
into  Rule  2210(c)(1)  of  the  Conduct 
Rules.  In  Order  to  merge  the  member 
obligations  that  were  contained  in 
Section  8(cMlMB)  of  the  Government 
Securities  Rules.  NASD  Regulation 
proposes  deleting  the  phrase  ''registered 
unon  the  Securities  Act  of  1933"  in 
Rule  2210(cX2)  of  the  Conduct  Rules. 
Hiis  deletion  would  expand  membm 
obligations  concerning  registered  CMOs 
in  Rule  2210(cK2)  to  all  CMOs.  which 
was  the  l»oader  security  product 
addressed  in  Section  8(c)(lXB)  of  the 
Government  Securities  Rules. 

NASD  Regulation  is  proposing  that 
the  rule  change  be  effective  upon  filing 
pursuant  to  Section  19(bX3XAXiii)  of 
the  Act '  and  paragraph  (e)  of  Rule  19b- 
4>  thereunder  as  concerned  solely  with 
the  administration  of  the  NASD  because 
it  is  correcting  the  inadvertent  omission 
of  provisions  from  an  earlier  rule  filing. 

(b)  NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(bX6)  of 
the  Act.^  which  requires  that  the  rules 
of  the  Association  be  designed  to 
prevent  fraudulent  and  manipulative 


acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  in  that  the  proposed  rule 
change  will  implement  the 
Association's  expanded  sales  practice 
authority  over  exempted  securities, 
except  for  municipals,  by  adding  certain 
member  obligations  concerning  the 
advertising  of  government  securities  and 
CMOs.  which  were  contained  in  Section 
8(cXl)  (A)  and  (B)  of  the  Government 
Securities  Rules,  to  Rule  2210  of  the 
Conduct  Rules. 

B.  Self-Regulatoty  Organuation'B 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


•SeeSecuritiMExcbangBActRalaawNo.  37SSS 
(Ai^ust  20.  1996).  61  FR  44100  (Ai^Mt  27. 1906) 
IFila  No.  SR-NASD-95-391. 

'  IS  VS.C.  78^bN3)(A)(iii). 

•17CFR240.19b-t(e). 

•lSU3.C7So-3(b)(6). 


m.  Dale  QfElhitliiiiMiss  of  the 
Propoeed  Rule  rhange  aod  Timing  fiw 
Cminiiaaion  Action 

The  foregoing  rule  change  has  become 
effective  on  May  1 .  1997,  die  date  of 
receipt  of  this  filing  by  the  Commission, 
pursuant  to  Section  19(bX3XAXiii)  of 
the  Act  10  and  paragraph  (e)  of  Rule 
19b~4  "  thereunder,  because  it  is 
concerned  solely  writh  the 
administration  of  the  NASD  in  that  it  is 
correcting  the  inadvertent  omission  of 
provisions  from  an  earlier  rule  filing. 

At  any  time  within  sixty  days  of  the 
filing  of  the  proposed  rule -change,  the 
Commission  may  summarily  alwogate 
such  rule  change  it  if  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  CoouMnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  tnaUng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all.  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
NASD-97-33  and  should  be  submitted 
by  )ime  5. 1997. 

For  the  CommisBion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

MaiSant  H.  McFarlaad. 
Deputy  Secretaiy. 

(FR  Doc  97-12750  Filed  5-14-07;  8:45  am) 
ooof  aoto-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
ConwiMnta  and  RaconMnandatlona 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accofdance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  aimounces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currenUy 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  July  14. 1997. 
FOR  RJRTMCR  WTORMATIOH  CONTACT: 
Curtis  B.  Rich.  Management  Analyst. 
Small  Business  Admloistration,  409  3rd 
Street.  S.W..  Suite  5000.  Washington. 
D.C  20416.  Phone  Number  202-205- 
6629. 

SUPPUEMBfTARY  MFORMATION: 

Title:  "8(a)  Electronic  Application 
Pilot". 

Type  of  Request:  New  Information 
Collection. 

Form  No.  :W A. 

Description  of  Respondents:  Small 
Business  Owners  or  Corporate  Officers 
(Corporations)  Interested  in  Applying 
for  8(A)  Certification. 

Annual  Responses:  741. 

Annual  Burden:  37.5. 

Conunents:  Send  all  comments 
regarding  this  information  collection  to 
Patricia  A.  Lefevre.  Office  Minority 
Enterprise  Development.  Small  Business 
Administration.  409  3rd  Street.  S.W., 


Suite  8000,  Washington.  D.a  20416.  . 
Phone  No.:  202-205-6416. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimiwt  this  estimate,  and  ways  to 
enhance  the  quality. 

Dated:  May  9. 1997. 
JaoqiMUiM  White, 

Chief,  Administrative  InfonnatioB  Branch. 
[FR  Doc  97-12694  FUed  5-14-97;  8:45  am] 
MLUNG  COOE  SOM-OI-r 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
[CQO«7-02q  -^ 

AQsncy  Infonnation  CoHaclion 
ActJwItiaa  Under  0MB  Raviaw 

AOeiCV:  Coest  Guard.  DQJ. 
ACTION:  Notice. 


In  compliance  with  the 
Paperwork  Reducation  Act,  the  U.S. 
Coast  Guard  announces  three 
Information  Collection  Requests  (ICR) 
for  renewal.  These  ICRs  include:  1. 
Approval  Test  Report  and  Plans  for 
Safety  Valves;  2.  Financial 
Responsibility  for  Water  Pollution 
Vessels;  and  3.  Recordkeeping  of  Refuse 
Discharges  from  Ships.  Before 
submitting  the  TCR  packages  to  the 
Office  of  Management  and  Budget 
(OMB),  the  U.S.  Coast  Guard  is 
soliciting  comments  on  specific  aspects 
of  the  collectioru  as  described  below. 
DATES:  Comments  must  be  received  on 
or  before  July  14, 1997. 
ADOnciSCI.  Comments  may  be  mailed  to 
Commandant  (G-SII-2).  U.S.  Coast 
Guard  Headquarters.  Room  6106  (Attn: 
Barbara  Davis),  2100  Second  SL.  SW., 
Washington,  DC  20593-0001.  or  may  be 
hand  deliveid  to  the  same  address 
between  8K)0  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-2326.  The  comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  and  copying  by 
appointment  at  the  above  address. 
FOR  niRTHER  JTORMATION  CONTACT: 
Bariian  Davis.  U.S.  Coast  Guard.  Office 
of  Information  Management,  telephone 
(202)  267-2326. 

SUPPIEMBITARY  WTORMATION; 

:  far  Conunents 


Persons  submitting  conunents  should 
include  their  names  and  addresses, 
identify  this  Notice  and  the  specific  ICR 
to  which  each  comment  applies,  and 
give  reasons  for  each  comment  The  U.S. 
Coast  Guard  requests  that  all  comments 
and  attachments  be  submitted  in  an 
unbound  format  no  larger  than  8V^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  that  is  not  practical, 
a  second  copy  of  any  bound  material  is 
requested.  Persons  desiring 
acknowledgement  that  their  conunents 
have  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

Interested  persons  can  receive  copies 
of  the  complete  ICR  by  contacting  Ms. 
Davis  where  indicated  under 


MIS  use  S78a(b)(3)|A)(Ui). 

"  17  cm  24ai9b-«(«). 


"IS  U.S.C  78«(b)(3)(AXiU). 


The  U.S.  Coast  Guard  encourages 
interested  persons  to  submit  Mrritten 
views,  comments,  data,  or  arguments. 


Infmrmation  Collection  Requests 

1.  Title:  Approval  Test  Report  and 
Plans  for  Safeiy  Valves. 

OMB  No.:  21 15-0525. 

Summary:  The  collection  of 
information  requires  manufacturers  of 
safety  equipment  and  materials  that  are 
to  be  installed  on  vessels,  to  submit  to 
die  Coast  Guard,  plans,  drawings  and 
test  reports  of  the  equipment 

Need:  Tide  46  CFR,  Part  162,  gives 
Coast  Guard  the  authority  to  approve 
specific  types  of  safety  equipment  and 
materials  and  to  ensure  that  these  items 
meet  the  minimum  levels  of  safety 
before  this  equipment  can  be  installed 
on  vessels.  * 

Respondents:  Manufacturer  of  Safety 
Valves. 

Frequency:  On  occasicm. 

Burden  Estimate:  The  estimated 
burden  is  288  hours  annually. 

2.  Title:  Financial  Responsiblity  fm 
Water  Pollution  Vessels. 

OMB  No.:  2115-0543. 

Sumiruuy:  The  collection  of 
information  requires  operators  of  vessels 
over  300  gross  tons  to  submit  to  the 
Coast  Guud  evidence  of  their  financial 
responsiblity  to  meet  the  maximum 
amount  of  liability  in  case  of  an  oil  spill 
or  hazardous  substances. 

Need:  Under  22  U.S.C  2716  and  42 
U.S.C.  9608,  the  Coast  Guard  has  the 
authority  to  ensure  that  those  persons 
directly  subject  to  these  rules  are  in 
compliance  with  the  provisions. 

Respondents:  Operators  or  Owners  of 
vessels  over  300  gross  tons. 

Frequency:  On  occasion. 

Buixlen  Estimate:  The  estimated 
bxuden  is  2,162  houn  annually. 

3.  Title:  Recordka^ing  of  Refuse 
Discharges  from  Ships. 

QMB  No.:  2115-0613. 

Sununary:  The  collection  of 
information  requires  certain  U.S.  ships 
and  fixed  or  floating  platforms  to 


maintain  uid  record  into  a  refuse  recoid 
book,  the  discharge  and  disposal 
opmations  of  their  generated  waste. 

Need:  33  CFR  151.55  gives  the  Coast 
Guard  the  authority  to  prescribe 
regulations  to  require  certain  U.S.  ships, 
fixed  or  floating  platforms,  to  maintain 
onboard,  documentation  of  the  disposal 
of  their  generated  waste. 

Respondents:  Masters  or  penons-in- 
charge  of  U.S.  ships,  and  fixed  or 
floating  platforms. 

Frequency:  On  occasfon. 

Burden:  The  estimated  burden  is 
526.624  hours  annually. 

Dated:  May  12. 1997. 
J.T.ToBi. 

Directttr  of  Infonnation  and  Techm^ogy. 
(FR  Doa  97-12792  FUed  5-14-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

f  -  JbmmI    a  ,  it ■  at  ■  m     M  JwbIw  !■■■■■!■  ■ 

raoarai  Aviauun  mhini  Nauauon 
Agency  monnaDon  voaacoon  Mowny 


AOENCV:  Department  of  Transportation. 
Federal  Aviation  Administration  (DOT/ 
FAA). 
ACTION:  Notice. 

SUMMARY:  fo  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  this  notice  aimounces  that 
the  information  collectfon  request 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  FAA  is 
requesting  an  emergency  clearance  by 
June  18, 1997,  in  accordance  with  5  CFR 
§  1320.13.  The  following  information 
describes  the  nature  of  me  information 
collection  and  its  expected  burden. 

DATES:  Sulmiit  any  comments  to  OMB 
and  FAA  by  July  14, 1997. 

Title:  FAA  Commercial  Tour 
Overflights  Study. 

Nsed:  The  propoeed  research  is  die 
civilian  counterpart  of  a  study, 
mandated  by  Pid)lic  Law  100-91,  to 
determine  the  most  appropriate 
allocation  and  uses  of  airspace  for 
coDunascial  tour  overflights  on  National 
Parks.  The  FAA  seeks  to  identify  and 
reduce  any  problems  or  adverse  impacts 
associated  with  commercial  tour 
overfli^ts  on  national  parks.  The 
results  of  this  study  will  further  the 
FAA's  understanding  of  the  issue  by 
including  the  effects  attributable  to 
sound  produced  by  commercial  tour 
overflights.  This  data  is  necessary  for 
the  FAA  to  develop  a  national  rule  that 
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evaluates  noise  impacts  of  commercial 
tour  overflights  on  national  parks. 

Respondents:  Individuals  (a 
maicimiim  of  500  visitors  at  the  selected 
national  park. 

Frequency.  Annually. 

Burden:  10  minutes  per  visitor  for  a 
total  of  83  burden  hours  annually. 
FOR  FURTHER  MFORMATION:  You  may 
contact:  Federal  Aviation 
Administration,  Jake  A.  Plante,  PhD, 
Analysis  and  Evaluation  Branch  (AEE- 
120),  800  Independence  Avenue,  SW., 
Washington.  DC  20591. 

Comments  may  be  submitted  to  the 
agency  at  the  address  above  and  to: 
Office  of  Information  and  Regulatory 
AfEairs.  Office  of  Management  and 
Budget,  Room  10202,  Attention  FAA 
Desk  Officer,  725  17th  Street,  NW., 
Washington,  DC  20503. 

Issued  in  Washington.  DC  on  May  9. 1997. 
PatridaW.Caitv, 

Acting  Manager,  Corporate  Infimnation 
Division,  ABC-100. 
(FK  Doc.  97-12755  Filed  5-14-97:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMeval  AvMlon  Administration 

RTCA.  Inc.,  Special  Committee  186; 
Automattc  Dependent  Surveillance 
Broadcaet  (AOS-B) 

Pursuant  tosection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  186 
meeting  to  be  held  June  2-6, 1997.  The 
Plenary  Session  will  start  at  1:00  p.m. 
on  Monday,  June  2,  and  will  continue 
through  Friday,  June  6.  The  meeting 
will  be  held  at  RTCA,  hic.,  1140 
Connecticut  Avenue.  NW.,  Suite  1020. 
Washington.  DC  20036. 

The  agenda  will  include:  (1) 
Chairman's  Introductory  Remarks/ 
Review  of  Meeting  Agenda:  (2)  Review 
and  Approval  of  Minutes  of  the 


Previous  Meeting:  (3)  Report  of  Woridng 
Group  Activities:  a.  Working  Group  1 
(operations  Working  Croup):  b.  Working 
Group  2  (Technical  Working  Group);  c. 
Woridng  Group  3  (CDTI  Working 
Group);  (4)  Discussion  of  Enhanced 
Collision  Avoidance  Systems.  Possible 
New  Woiidng  Group  to  Develop  MOPS 
for  Generic  Collision  Avoidance  Logic, 
Changes  to  Terms  of  Reference  to 
Incorporate  Generic  Collision 
Avoidance  Logic;  (5)  Review  of  Draft 
Near-Term  CDTI  Design  Guidance;  (6) 
Complete  the  Review  of  Updates  to 
Section  3  of  the  Draft  ADS-B  MASPS; 
(7)  Review  of  Section  2  of  the  Draft 
ADS-B  MASPS;  (8)  Review  of 
Appendixes  of  the  Draft  ADS-B 
MASPS;  (9)  Other  Business;  (10)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW.,  Suite  1020,  Washington,  IX 
20036;  (202)  833-9339  (phone):  (202) 
833-9434  (&x):  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  May  9. 1997. 
|aakeL.PMara. 
Designated  Official. 

[FR  Doc  97-12756  Filed  5-14-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

I  and  Special  Programs 


nmnm  o<  I  ia»«wi«Mt»  Malerlais  Ttafafw 
Notice  of  Applksatlons  for  Exemptiona 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 

NEW  Exemptions 


ACTION:  List  of  applicants  for 
exemptions. 


r:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  Uie  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — ^Rail 
height,  3 — Cargo  vessel,  4 — Cargo 
airoaft  only,  5 — ^Passenger-carrying 
aircraft. 

DATES:  Commecils  must  be  received  on 
or  before  June  16, 1997. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  programs 
Administration,  Room,  8421  DHM-30. 
U.S.  Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
-the  exemption  application  niunber. 

FOR  FURTHER  STORMATKW  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PI^-401,  at  the  U.S.  Department  of 
Transportation.  Nassif  Building.  400  7th 
Street,  SW.,  Washington.  DC  20590. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  May  8. 1997. 
J.  Saianne  Hadgspeth. 
Director,  Office  (^HazardouM  Materials 
Exemptions  and  Approvals. 


DodtetNo. 

Appicani 

Reguialion(s)  aneded 

Na 

Naurs  or  sxenipoon  mersoi 

11862-N  _... 

RSPA-972450 .. 

The  BOC  Group. 
Munay  HiN.  NJ. 

49GFR178.33S-11(c) 

To  authorize  the  use  of  a  cargo  tank  in  oxygen,  relrig- 
aralsd  iquid  service  that  is  not  equipped  with  a  re- 
moMy  controled  self  ciostng  shuN)fl  valve,  (mode  1) 

11883-N  

RSPA-072451  ~ 

Caniar  Corp.  Hilbit 
UniedTedv 
nologies.  CaiTier 
Syiacuae.NY. 

49  CFR  173.a07(a)(4) 

To  auMtofize  the  manutacturs,  msrk  and  sale  of  relrigera- 
tion  machinss  ooniaining  up  to  SO  pounds  ol  hazardous 
materials  to  be  transported  as  not  Dubject  to  the  roguis 
tions.(modes1.2.3) 

11864-N  „... 

RSPA-972453 .. 

ma.  Alanla.  GA. 

49  CFR  1 73.31  (d)(1)(vO 

To  authorize  ttw  transportation  in  commerce  of  tanlc  cars 
containing  the  residue  of  a  Class  9  material  when  the 

- 

mipsction  raquirsd  by  1 73.31  (d)(l)(vO  does  not  inckids 

NEW  ExBMPTiONS— Continued 


/Application 
Ho. 

Docket  No. 

Applicwit 

Regulation(8)  affected 

Namre  or  exempoon  mereoi 

11866-M  

RSPA-972452 .. 

49  CFR  174.67  (0  &  (D  

To  authorize  rail  cars  containing  Class  8  and  Diviiion  5.1 

Inc..  City  of  In- 

material to  remain  connected  during  loading  and  un- 

dustry.  CA. 

naoKig  operanons  wimoui  uie  pnywcai  prvsenoe  oi  an 
unloader.  (mode  2) 

11866-N  

RSPA-972454  .. 

Sea-Larxi  Service, 
Inc.  Charlolte. 
HC. 

49  CFR  176.905 

To  authorize  transportation  in  commerce  of  cars  and  other 
motor  vehicles,  with  batteries  connected  with  soma  fcisl 
in  the  fuel  tank  with  required  ventilation  of  each  hold  or 
compartment  of  a  vessel,  (mode  3) 

11869-N  ..... 

RSPA-972456 .. 

Driscol  Children's 
Hospital,  Corpus 
Christ!,  DC 

49CFR  172.101  9(a) 

49  CFR  173.196. 178.609 

To  authorize  the  transportation  in  commerce  of  nitric 
oxide.  Division  2.3.  with  a  subsidiary  risk  of  Division  5.1 
and  Class  8  in  aluminum  cylinders  weighing  no  more 
than  11  l)s.toru8ea8partofa  emergsncy  medteal 
uanapon  or  cmcafly  n  nawoorns  am  mianis  care  wfw' 
tern,  (mode  5) 

11871-N  

RSP/V-972457  .. 

Biotech  Research 

10  autrwrize  ine  uaiKipuruiuuri  m  cummerce  oi  mieuiuus 

Laboratories. 

Rockville,  MO. 

49  CFR  172.101,  BIOS  & 

mechanical  freezers,  (mode  1) 

11872-N  ..... 

RSPA-972458  .. 

To  authorize  ine  tranaponaiion  m  commerce  oi  waMr  r^ 

Inc.,  Saginaw, 

B106. 

active,  sold.  Division  4.3  in  tiexibie  intermedole  buk 

AL 

containers,  (modes  1, 2. 3) 

1187»-N  ..... 

RSPA-972450 .. 

Incendere  Inc., 

49  CFR  172.101. 

To  authorize  the  tranaportatton  in  commerce  of  regulslsd 

Westchester. 

172.101(8). 

medtoal  waste  in  plastic  bags  in  non-DOT  apeciflcaltons 

PA 

stoel  rolN>tt  containers  as  outer  packagmg.  (mode  1) 

11876-N  

RSPA-972460 .. 

Portlmd  General 
Electric  Co., 
Reiner.  OR. 

49  CFR  173.427(b)  

To  authorize  the  transportation  in  commerce  of  raador 
coolant  pumps  to  be  transported  as  DOT  7A  Type  A 
package,  (mode  1) 

11877-N  

RSPA-972461  .. 

Monsanto  Com- 

49 CFR  172.302(a)(2), 

To  authorize  the  transportation  in  commerce  of  Claas  9 

pany,  St  Louis. 

172.400(a)(2).  172.504(a). 

hazardous  materials  in  flexible  intennednte  buk  con- 

MO. 

tainers  without  required  maridngs  or  labeling.  (modSS  1, 
2) 
To  authorize  the  manufacture,  mwk.  and  sale  of  certain 

11879-N  

RSPA-972462 .. 

Cardone  Indus- 

49 CFR  100-180 

tries.  Inc..  Ptiila- 

shock  absorbers  and  stmts,  containing  a  Division  22 

deiphia.PA 

material  for  transportation  in  commerce  as  aocumula- 

lors.  not  subiect  to  the  Hazardous  Materials  Ragula- 
tkins.(modes1,2.3.4.5) 

11880-N  

RSPA-972463 .. 

International  Cata- 
lyst Corp.. 
Loydminster.  CN. 

49  CFR  173.241,  173.242 

To  authorize  the  transportation  in  commerce  of  Division 
42  material  In  modKsd  covered  hopper  raitoars.  (mods 
2) 

11881-N  

RSPA-972132 .. 

Wampum  Hard- 
ware Co..  New 
Gtflee.  PA 

49  CFR  176.168(e)  

To  authorize  the  Iransportatton  in  commerce  of  exptosivas 
classed  in  Diviskxi  1.1. 1.4  and  l.5on  thesame  vshide 
aboard  ferry  vessel  tor  quarry  operations,  (mods  3) 

11882-4<  

•RSPA-«72464  .. 

FMC  Corporatmn. 
PhUadalphia.  PA 

49CFR  172.101. 173.244 
49  CFR  172.200, 

To  authorize  the  transportalnn  in  commerce  ct  non-DOT 
spedftoatmn  packaging  containing  smal  quantities  ol 
high  purity  lithium  metal  tor  oH-sMs  cleaning,  (mode  1) 

11883-N  

RSPA-e72466 .. 

Brownie  Tank  Mfg. 

To  authorize  the  transportation  si  commerce  or  msnr 

Co..  Mimeapt^ 

173.242(b).  173.243(b). 

provers  in  assortsd  sizes  with  resklual  amounts  of 

lis.MN. 

Class  3  hazardous  malsriais.  (mode  l) 

11884-N 

RSPA-972466 

Degussa  Corp., 

49  CFR  173243 

To  authorize  the  tranaportalton  in  commerce  of  tank  oon- 

NJ. 

Ctass  8  materia,  (mode  1, 2. 3) 

1188ft-N  ..... 

RSPA-972419 .. 

Standard  Chlorine 
ofOetawwe. 
Inc..  Delaware 
City.DE. 

49  CFR  173213(c)     

To  auHwnze  tha  Iran^xirtalion  in  commaroe  of  €mwon- 
mentally  Hazardous  Substance.  Solid.  n.OA.  Claas  9.  in 
SMI  b%|s.  (mode  1) 

IFRDO&  97-12703  Filed  5-14-47:8:45  ami       DEPARTMENT  OF  TRANSPORTATION 


Offtoa  of  Hmttfoiw  I 
of  Exainplion 

AOmCY:  Research  and  Special  Programs 
Administiation.  DOT. 


ACTION:  List  of  spplications  for 
modification  of  exemptions. 

•UHMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exempticms 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulstions  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  tfie  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 


UMI 
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aotice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Becanse 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  »fgH— •  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
an  described  in  footnotes  to  the 
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application  nimiber.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 
ADDRESS  COMMB4T8  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building,  400  7th  Street  SW. 
Washington,  DC 


AMifr^^ifM  Mn 


7667-M  . 
7786-44  .. 
8718-M  .. 
11006-M 
11506-M 


1178fr-M 

11787-41 

11791-M 

117M-M 

111 

111 


Applicant 


Waker  Engineering  Co..  Sugar  Land,  TX  (See  Footnote  1)  

Cwtelon  Technotogies.  Inc.,  Orchard  Park,  NY  (See  Footnote  2) 
Strix:tural  Composites  Industries.  Pomona,  CA  (See  Footnote  3) 

Pressure  Technology,  Inc.  Hanover,  MD  (See  Footnote  4) 

OEA.  Inc.  Denver,  CO  (See  Footnote  5) 

United  States  Can  Conipany,  Elgin,  IL  (See  Footnote  6) 

Chillon  Products,  Chilton,  W1  (See  Footnote  7)  

Bayer  Corp.,  Pittsburgh,  PA  (See  Footnote  8) 

The  Colemwi  Co.,  Inc..  Wichita,  KS  (See  Footnote  9) 

Cryonix,  Inc.,  Rodcvifle,  MO  (See  Footnote  10) 

Oin  Corp..  Norwak.  CT  (See  Footnote  11) 


United  States  Enrichment  Corporation.  Bethesda.  MD  (See  Footnote  12) 


Renewal  of 
exemption 


7667 
7765 
8718 
11005 
11506 
11644 
11785 
11787 
11791 
11799 
11856 
IK 


(1)  To  loiiaiia  anwgency  exemption  modHicalion  to  authorize  use  of  non-OOT  apecificaiion  cylinders  for  shipment  of  certain  chkKofkiocart)on 
gases  lor  sneMical  tasting. 

(2)  To  modKy  the  exemption  to  provide  tor  an  addttionai  non-OOT  specification  cylinder  tor  use  in  transporting  argon.  Division  2.2  material. 

^  To  modHy  the  exanntion  to  Increase  the  ivater  capacity  from  55  lbs.  to  150  lbs.  tor  non-OOT  specification  fiberglass  reinforced  plastic  cyl- 
hdars  lor  use  n  tranapovton  various  Oivistan  2.2  material.  

(4)  To  modMy  the  axampSon  to  provide  tor  an  addWonai  design  non-OOT  pacification  reinforced  plastic  (FRP)  ful  composite  (FC)  aluminum 
cyindsn  tor  fhs  tisrwportetion  of  oertsin  compressed  gases. 

I^Toreodljy  the  exen^tion  to  eiminate  the  flatlening  testing  of  non-OOT  specification  cylinders  for  use  as  components  of  aiMomobile  vehicte 

m  To  modfy  the  examplion  to  provide  tor  addWonal  drawings  and  alternative  burst  pressure  lor  non-{X)T  specification  aerosal  cans. 

(7)  To  uissui  the  aoiemplion  originaly  issusd  on  an  emergencfy  basis  to  manufacture,  martc  and  sale  OOT-Specification  39  (Mknders  with  a 
nwMnp  dsvfseon  to  be  used  tor  the  trsnsportalion  in  commerce  of  Division  2.1  snd  2.2  material  authorized  for  DOT-Spedlicaiion  39  cylindsrs. 

m  Tb  modHv  the  aaamption  originaiy  Msued  on  an  emergens  basis  to  authorize  the  transportation  In  commerce  of  Toxic  liquid,  flammabto, 
oraenic  n.as.  Division  6.1,  PIH,  Zons  A  material  in  6HA1  drums  thet  have  not  bean  hydrostatic  tested  to  80  psia 

capecily  of  DOT  Spedficaiion  2Q  nonrefiaabto  inner  container  for  use  m 


emergency  basis  to  aultwrize  the  transportation  in  commerce  of  alternative  secondary 
idin  sman  0 


JJH  To  modNy  the  exemption  to  provide  lor  sn 
swHpormg  uiMSKm  «.i  maHnaL 

(ld|  To  modMy  the  exemption  onginsly  nsued  on  sn         _ 
paduiging  njniisliiiu  of  heel  seeled,  ptessc  sleeve,  pecked  in  sman  quantities  with  abeoibent  material  to  be  transported  inaide  commerical  freez 
sr  tor  use  in  tmponing  liisLMuui  subslwoss,  DivMon  6.2. 
j11)To  rsissiJS  Ihs  ysiiMioii  ortjjnsiy  issued  on  wi  smergsncy  besis  tor  Irensportelion  of  non-OOT  apedficatton  packagings  consisting  of  sat- 

(12)  To  leiSBue  the  smmptiori  originsly  issued  on  sn  smergsncy  besis  tor  me  trsnsportalion  in  commerce  of  uranium  haxeluoride  cylndsrs 

n  dHsrenI 


This  notice  of  receipt  of  applications 
far  modification  of  exemptions  is 
published  in  accordance  with  Patt  107 
of  the  Hazardous  Materials 
TnnsporUtions  Act  (49  U.S.C  1806: 49 
CFR  1.53(e)). 

ia  Washii^on.  DC,  on  Ukj  8. 1997. 

Dbwetor,  Office  ofHuwaidonM  Muteinb 

SMamptian$  and  Approvals. 

(PR  Dec  er-llTIM  PIM  5-14-47;  8:45  aia) 


DEPARTMENT  OF  TRANSPORTATION 


Ne.33M2| 


Souttieni  FralglM  Logislics,  LLC;  I 
snd  Opefsllofi  Emnpllon;  Conwuinlty 
I OTjeniiiwwi  or  e«ei  is 


Southern  Freight  Logistics,  LLC  (SFL), 
a  noncaxrier,  has  filed  a  verified  notice 
of  exemption  under  49  CFR  1150.31  to 
lease  7.0  miles  of  rail  line  from  the 
Community  Reuse  Oigsnixation  of  East 
Tannessee  (CROET)  between  milepost 
0.0,  at  Blair,  TN.  and  milepost  7.0,  near 
Oak  Ridge.  TN.  In  addition.  SFL  will 


lease  24  spur  tracks,  totsling 
appnudmately  7.5  miles,  from  CROET.' 

The  transaction  was  scheduled  to  be 
consiunmated  on  or  after  May  2, 1997. 

If  the  verified  notice  contains  false  or 
misleading  infwmation,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
atany  time.  The  filing  of  a  potion  to   " 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  dl 
pleedings,  referring  to  STB  Finance 
Docket  No.  33392,  must  be  filed  with 
the  Suifisce  Transportation  Board,  Office 
of  the  Seaetary.  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 


■  SFL  d/b^a  SoutlMni  Praight  lUilrcMd  wUl  b*  th* 
opvatar  of  Um  iMMd  rail  Um. 


0001 .  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
Esq.,  Ball  Janik,  LLP.  1455  F  Street, 
NW.,  Suite  225,  Washington,  DC  20005. 

Decided:  May  8, 1997. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Venion  A.  WilUaiBS. 
Secietaiy. 

[PR  Doc.  97-12772  Filed  5-14-97;  8:45  am] 
SNJJNQ  coos  4etS-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  TraneportaUon  Board 
{STB  Oockel  No.  AB-«  (SuMlo.  547X)] 

CSX  Titenaportrton,  kic; 
AbondofMnent  Eaemptiofi!  in 

On  April  29, 1997,  CSX 
Transportation.  Inc.  filed  with  the 
Surface  Transportation  Board  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  a  portion  of  its  line  of 
railroad  known  as  the  Montague 
Subdivision,  extending  bom  railroad 
milepost  62.12  at  Berry  to  railroad 
milepost  72.25  at  the  end  of  the  track  at 
Montague,  including  a  3.5-mile 
indus^ial  lead  track  at  Montague,  which 
traverses  U.S.  Postal  Service  Zip  Codes 
49445, 49461,  and  49437,  a  distance  of 
13.63  miles,  in  Muskegon  County,  ML 
The  line  includes  the  station  of 
Montague  at  milepost  72.00. 

The  line  does  not  contain  federslly 
granted  rights-of-way.  Any 
dociunentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it  The 
interest  of  railroad  emplojrees  will  be 
protected  by  Oreigon  Short  Une  R.  Co. — 
Abandonment — Goshen.  360  HOC  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  Mrithin  90  days 
(by  August  15, 1997). 

Any  offer  of  financial  aaaistsnce 
undw  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  days  after  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  of  financial 
assistance  must  be  accompanied  by  the 
filing  fee,  which  currently  is  set  at  $000. 
See  49  CFR  1002.2(fX25). 

All  interested  persons  shotild  be 
aware  that  fbUowing  abandonment  of 
rail  SOTvice  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
40  CFR  1152.28  and  any  request  for  trail 


use/rail  banking  under  49  CFR  1152.29 
will  be  due  no  later  than  20  dajfs  after 
notice  of  the  filing  of  the  petition  for 
exemption  is  published  in  the  Fednal 
Registn'.  Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-S5 
(Sub-No.  547X)  and  must  be  sent  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Unit,  Surfece  Transportation  Board, 
1925  K  Street.  N.W.,  Washington,  DC 
20423-0001,  and  (2)  Charles  M. 
Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

Persons  """Ung  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Envinmmental  Analysis  at 
(202)  565-1545.  [TDD  for  the  hearing 
impaired  is  available  et  (202)  565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  the  Section  of 
Environmental  Analysis  will  be  served 
upon  all  parties  of  record  and  upon  any 
agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persoiu  who  would  like  to  obtain 
a  copy  of  the  EA  (<»  EIS)  may  contact 
the  Section  of  Environmental  Anatjrsis. 
EAs  in  these  abandonment  proceedings 
normally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  May  9, 1997. 
By  the  Board,  Vemon  A.  Willianu, 
Secretary. 

Secreduy. 

[FR  Doc.  97-12771  PUed  S-14-07: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  TranapoffUon  Board 
[STB  Docket  No.  AB-439  (Sub-lto.  aq] 


DaNaa  Area  Rapid  Tranalt; 
Abandonmanl  Cxamptionj  in 
and  CoWn  CtMintfaa,  TX 


(STB  Docket  No.  AB-12  (SuMie.  191Xn 

Southern  Pacific  Tranaportallon 
ComjMny    Diicontlnuanca  of 

and  Collin  Counttaa,  TX- 

PTB  DoGltsI  Na  AB-a9  (Sub4to.  a2Xn 


SL  Ljouia  Southwaalam 
Coniiiaiiy    Dlstonlinuancaof 
TrsckSQa  RiQMa  Enmpllon    in 
and  Collin  Counttaa,  TX 

AOPCV;  Surfece  Transportation  Board. 
ACTION:  Notice  of  exemption. 


r:  The  Board,  pursuant  to  49 
U.S.C  10502.  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
10903  the  abandoiunent  by  Dallas  Arse 
Rapid  Transit  (DART)  of  an  18.67-mile 
line  of  railroad,  consisting  of  15.45 
miles  of  the  White  Rock/Piano  line  and 
3.22  miles  of  a  connecting  branch  line, 
the  Soumethun  Branch,  in  Delias  snd 
Collin  Counties,  TX,  and  the 
discontinuance  by  Southern  Pacific 
Transportation  Company  (SPT)  and  St 
Louis  Southwestern  Railway  Compeny 
(SSW)  of  locsl  snd  overhead  traclMgs 
rights  on  the  White  Rock/Piano  line, 
subject  to  a  historic  condition  and 
standard  labor  protective  conditions. 
OATO:  Provided  no  formal  expression  of 
intent  to  file  an  oBa  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  14. 
1997.  Formal  expressions  of  intent  to 
file  en  OFA  under  49  CFR  1152.27(cX2) 
must  he-filed  by  May  23. 1997.  petitions 
to  stay  must  be  filed  by  Msy  30, 1997. 
requests  for  a  public  use  condition 
conforming  to  49  CFR  1152.28(sH2) 
must  be  filed  by  June  4. 1997,  snd 
petitions  to  reopen  must  be  fiJed  by  June 
9. 1997. 

AOOREMa:  Seiid  pleedings,  referring  to 
STB  Docket  Nos.  AB-439  (Sub-No.  2X). 
AB-12  (Sub-No.  191X),  snd  AB-39 
(Sub-No.  22X)  to:  (1)  Surfece 
Trensportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W..  Washington.  DC  20423- 
0001;  (2)  Thomas  J.  Litwiler,  1020 
Nineteenth  Street,  N.W.,  Suite  400, 
Weshington,  DC  20036;  snd  (3)  Geiy  A. 
Leekso.  Southern  Pacific  Building.  One 
Market  Plaza.  Room  846,  San  Francisco. 
CA  94015. 
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RM  RIIITMER  tffOWMOTIOH  CONTACT: 
Bwyl  Gordon.  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
SUPPLBfENTARY  arOWIiATlOW: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  EX^  News  k 
Data,  Inc.,  1925  K  Street.  N.W.,  Suite 
210,  Washington,  DC  20006.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.] 

DKided:  May  6. 1997. 

By  the  Board,  ChainnaD  Morgan  and  Vice 
Ouiixiiian  Owen. 
V«nMiA.Wllliaaw. 

(FR  Doc  97-12773  Filed  5-14-97: 8:45  am) 


UMTED  STATES  INFORMATION 
AOBICV 


AHA.' 


r:  United  States  Information 
Agancy. 
NOncC:  Request  for  Proposals. 


iRY:  The  OfBce  of  Citizen 
Exchanges  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  AfEsirs 
announces  an  open  competition  for  an 
assistance  award.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  deacribed  in  IRS  regulation 
26  CFR  1.501(c)  may  apply  to  design 
and  conduct  an  international  exchange 
pnyam  entitled  "Strengthening  Social 
SanriOBK  A  U.S.-Middle  East  Exchange 
Prupaiu,"  for  which  activities  will 
mmmwncw  in  1997.  The  proposed 
pogram  should  involve  participants 
nam  laiael,  Gaza,  West  Bank,  Jordan. 
Oman,  and  Bahrain  who  have  interest, 
expectiae,  and/or  policy  authority 
tiaaling  with  persous  with  disabilities, 
and  it  should  emphasize  strengthening 
civil  society  through  the  improvement 
of  sarvices  for  the  disabled  and  the 
Unking  of  professionals  dealing  writh  the 
disahled  between  and  among  all  the 
paiticipating  countries. 

Ovanll  grant  making  authority  for 
this  ptoffmm  b  contained  in  the  Mutual 
Educational  and  Cultural  B^rh^npi  Act 
of  1961.  Puhlic  Law  87-256.  as 
amandeci.  alao  known  as  the  Fulbright- 
Hays  Act  Tlw  purpoae  of  the  Act  is  "to 
an^de  the  Government  of  the  United 
States  to  increaae  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries 
*  *  *:  to  strengthen  the  ties  which 


unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *  *  *' 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  biBtween  the  United  States  and 
the  other  countries  of  the  world." 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  tiUe  and  reference  number  E/P- 
97-43. 

Deadline  For  Proposals:  All  copies^ 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  D.C.  time 
on  Friday,  June  27, 1997.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted.  It  is  the  responsibility  of 
each  applicant  to  ensure  that  proposals 
are  received  by  the  above  deadline. 

Contact  for  Further  Information: 
Interested  organizations/institutions 
should  contact  the  OfBce  of  Citizen 
Exchanges,  E/PS,  Room  216,  U.S. 
Information  Agency,  301  Fourth  Street, 
S.W..  Washington,  D.C.  20547,  to 
request  a  Solicitation  Package 
containing  more  detailed  award  criteria, 
required  application  forms,  and 
standard  guidelines  for  preparing 
proposals,  including  specific  criteria  for 
preparation  of  the  proposal  budget 
Please  direct  inquiries  and 
correspondence  to  Dr.  Curtis  Huff, 
telephone  (202)  619-5972.  Eax  (202) 
619-4350,  e-mail:  CHUFFOUSIA.GOV. 
Interested  applicants  should  read  the 
complete  Federal  Eegiataf 
announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  pasMd,  Agency  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  wrebaite  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  Paacage  via 
Fax  on  Demand:  The  entire  Solicitation 
Package  may  be  received  from  the 
Bureau's  "Ckants  Information  Fax  on 
Demand  System,"  which  is  accessed  by 
calling  202-401-7616.  The  "Table  of 
Contents"  listing  available  dociunents 
and  order  numbers  should  be  your  first 
ordOT  when  entering  the  system. 

Please  specify  Dr.  Ciutis  Huff  on  all 
inquiries  and  correspondence. 
Interested  applicants  should  read  the 
complete  Federal  Bagjater 
announcement  before  semiing  inquiries 


or  submitting  proposals.  Once  the  RFP 
deadline  has  passed,  Agency  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  ten  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/P-97-43, 
Office  of  Grants  Management,  E/XE, 
Room  326,  301  Fourth  Street,  S.W., 
Washington.  D.C  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts*' conunents  for  the 
Agency's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines:  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-pplitical  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  cultural  life.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  difiierences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  promote  this 
principle  both  in  program 
administration  and  in  program  content 
Please  refer  to  the  'Support  for 
Diversity'  criterion  under  Review 
Criteria  for  suggestions  on  incorporating 
diversity  into  the  total  proposal. 
PUBLIC  LAW  104-319  provides  that  "in 
carrying  out  programs  of  educational 
and  cultural  exchange  in  countries 
whose  people  do  not  fully  enjoy 
freedom  and  democracy,"  USIA  "shall 
take  appropriate  steps  to  provide 
opportunities  for  pairticipation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  also  reflect 
advancement  of  this  goal  in  their 
program  contents,  to  the  fullest  extent 
deemed  feasible. 

Pro^ammatic  Considerations:  The 
objectives  of  the  anticipated  program 
should  include  the  following: 
— Strengthen  local  NGOs  and  odier 

institutions  which  provide  services  to 

the  disabled  and  work  to  integrate 

disabled  into  the  broader  country 

workforce; 
— Enhance  the  educatfon  and  career 

development  of  Middle  Eastern  local 


staff,  including  relevant  government 
and  NGO  professionals,  working  Mrith 
the  disabled; 
— Promote  international,  regional,  and 
national  discussion  and  cooperation 
on  policies  and  programs  to  address 
needs  of  the  disabled; 
— Introduce  Middle  Eastern  disability 
service  leaders  to  counterpart 
wganizations  and  leaders  in  the 
United  States  and  elsewhere  in  the 
Mideast,  offering  opportunities  for  the 
Middle  Eastern  leaders  to  learn  from 
their  U.S.  counterparts  and  each  other 
through  fob  shadowing,  short-term 
internships,  workshops,  and  other 
activities;  and 
— Provide  opportunities  for  U.S.  experts 
to  observe  the  work  of  Middle  Eastern 
counterparts  and  consult  with  them 
on  mutual  interests. 
The  program  should  involve  two  or 
more  phases,  one  of  which  would  bring 
Mideast  participants  to  the  United 
States  for  a  few  weeks  of  Mrorkshops. 
site  visits,  internships,  or  other 
activities  in  pursuit  of  program 
objectives,  llie  other  phase  would  send 
U.S.  experts  to  the  participating  Mideast 
coimtries  for  appropriate  follow-on 
activities.  Participants  would  likely 
include  leaders  of  disability  NGOs, 
appropriate  government  professionals, 
university  feculty  Mrith  relevant 
expertiae,  rehabilitetion  professionals, 
and  Tpeople  with  disabilities.  Selection 
of  the  Mideast  participants  who  would 
come  to  the  United  States  and  timing  of 
activities  must  be  naade  in  consultation 
with  USIS  posts  in  the  participating 
countries. 

In  order  to  be  nnnpetitive,  the 
submitted  proposal  must  demonstrate 
how  the  stipulated  objectives  will  be 
addressed  and  should  also  provide 
detailed  information  on  how  m^or 
program  activities  will  be  undertaken. 
Beyond  the  immediate  objectives  of  this 
exchange.  USIA  is  interested  in 
encour^ing  exchange  projects  which 
lay  the  groundwork  for  new  and 
continuing,  mutually  beneficial  links 
between  American  and  Middle  Eastern 
institutions  and  profassianal 
organizations  and  which  Mrill  encourage 
the  furthm  growth  and  development  of 
democr^c  institutions. 

The  grantee  organization  will  be 
responsible  fiw  most  arrangements 
associated  with  this  program.  These 
include  organizing  a  coherent 
progression  of  activities,  providing 
international  and  domestic  travel 
anangements  frir  all  participants, 
making  lodging  and  local  transportatton 
arrangements  for  visit(»s,  orienting  and 
d^niefing  participants,  preparing  any 
necessary  support  materials,  and 


woridng  with  host  institutions  and 
individuals  to  achieve  maximum 
prmram  effectiveness. 

To  pre]^are  the  Middle  Eastern 
participants  prior  to  their  arrival  in  the 
United  Stetes,  the  grantee  organization 
should  develop  materials  to  be  sent  to 
USIS  offices  overseas  for  distribution  to 
the  travellers  before  departure.  These 
materials  should  include  a  tentative 
project  outline  and  information  <m 
American  individuals  and  organizations 
involved  in  the  program. 

At  the  begLaning  of  the  U.S.-basad 
program,  the  grantee  should  cooduct  an 
orientation  session' for  the  visiting 
partidpanta  wdtich  addresses 
administrative  details  of  the  program 
and  provides  information  about 
American  society  and  culture  which 
will  fedlitate  the  partidpanta' 
understanding  of  and  adjustment  to 
daily  life  in  the  United  States. 

At  the  conclusion  of  the  U.S.-based 
program.  USIS  recommends  that  the 
group  meet  in  a  symposium  to  review 
what  has  been  presented  to  and 
experienced  by  the  partidpanta  and  to 
consider  how  what  has  been  learned  can 
most  effectively  be  applied  upon  the 
partidpanta'  return  to  their  home 
countries.  This  symposium  should  also 
be  used  to  begin  discussion  of  possible 
collaboration  among  the  countries 
represented  in  the  program. 

Programs  must  comply  with  )-l  visa 
regulations.  USIS  officers  in 
partidpating  countries  will  fedlitate  the 
issuance  of  visas  and  other  program- 
related  materiaL 

Funding:  Competition  for  USIA 
funding  is  keen.  The  final  selection  of 
a  grantee  institution  will  depend  on 
assessment  of  proposals  according  to  the 
review  criteria  delineated  below.  The 
amount  requested  from  USIA  for  this 
mtrhangw  program  should  not  exceed 
$120,000.  (kuita  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  In  addition,  the 
overall  budget  should  indude  cost 
sharing  which  amounta  to  at  least  33 
percent  of  the  total  program  cost 
Agmcy  review  of  the  proposed  budget 
will  boiefit  from  the  applicant's 
professional  Judgment  of  coata  or 
activities  in  die  {xopoaaL  USIA  is 
committed  to  containment  of 
administrative  expenses,  consistent 
with  overall  program  objectives  and 
sound  management  principles. 
Additional  budget  guidelines  are 
explained  in  the  Sdidtation  Package. 

Applicanto  must  submit  a 
comi»refaensive  budget  for  the  entiie 
program.  There  must  be  a  summary 
budget  as  well  as  a  breakdown  reflecting 


both  die  administrative  budget  and  the 
program  budget  For  better 
understandii^  or  further  clarification, 
applicants  may  provide  separate  sub- 
budgeta  for  each  program  component, 
phase,  location,  or  activity  in  order  to 
fedlitate  USIA  decisions  on  frmding. 

Unless  the  grafitee  will  have  an  audit 
conducted  for  other  purposes  that  will 
indude  this  grant  the  applicant's 
proposal  shaU  include  the  cost  of  an 
auctit  which:  (1)  complies  with  the 
requirementa  of  0MB  Circular  No.  A- 
133.  "Audita  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions";  (2)  complies  with  the 
requirementa  of  American  Institute  of 
Certified  Public  Accountanta  (AICPA) 
Statement  of  Position  (SOP)  No.  92-9; 
and  (3)  includes  review  by  the 
redpient's  independent  auditor  of  a 
redpient-prepared  supplemental 
schedule  of  indirect  cost  rate 
computation,  if  such  a  rate  is  being 
proposed. 

Ine  audit  costo  shall  be  identified 
separately  for  (1)  preparation  of  basic 
financial  statementa  and  other 
accounting  services;  and  (2)  preparation 
of  the  supplemental  reporta  and 
schedules  required  by  OMB  Circular  No. 
A-133.  AICPA  SOP  92-9,  and  the 
review  of  the  supplemental  schedule  of 
indired  cost  rate  computation.,If  an 
audit  conducted  for  other  purposes 
obviates  the  above,  it  shoidd  be  noted  in 
the  budget  submissfon  of  the  proposal. 

USIA  will  consider  funding  the 
following  proiect  costa: 

(1)  International  and  domestic  travel; 
visas;  transit  costa  (e.g..  airport  taxea); 
ground  transportation. 

(2)  Per  diem:  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  rate  of  $140/day  for  international 
partidpanta  or  the  published  Fed«al 
Travel  RMulations  per  diem  ratM  for 
indivfafauJ  Amoican  dties.  NOTE:  U.S. 
escorting  staff  must  use  the  published 
Fednal  per  dion  rates,  not  ttie  flat  rate. 
For  activities  in  the  Middle  East  the 
Standard  Federal  Travel  Regulations  per 
diem  rates  must  be  used. 

(3)  Escort-Interpreters:  Interpretation 
for  U.S.-baBed  programs  is  provided  by 
the  State  Department's  lai^iaga 
Sovices  Division.  USIA  gnnta  do  not 
pay  fcv  foreign  interpreters  to 
accompany  delegations  during  travel  to 
or  from  their  home  country,  (kant 
propoaal  budgeta  should  ccmtain  a  flat 
SlM/day  per  diem  rate  for  each  State 
Department  interpreter,  as  wril  as 
hcmie-program-home  air  transportation 
cost  of  $400  per  interpreter  and  any  U^. 
taivtl  exomam  during  the  program 
itself.  Salaiy  expenses  are  covwed 
centrally  and  are  not  part  of  the 
applicant's  budget  propoaaL  The  cost 
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for  phases  of  the  program  to  be 
conducted  abroad,  diiriiig  which 
interpreters  are  required  to  facilitate 
American  participants,  is  to  be  covered 
from  the  grant  The  grant  applicant  is 
encouraged  to  confirm  with  the 
appropriate  USIS  posts  the  local  costs 
for  interpreters. 

(4)  Book  and  cultural  allowances: 
Participants  may  receive  a  one-time 
cultural  allo%rance  of  $150  per  person, 
pltis  a  book  allowance  of  $50.  Escorts 
are  reimbursed  for  actual  cultiual 
expenses  up  to  $150.  These  benefits  are 
not  available  to  U.S.  staff. 

(5)  Consultants  may  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Honoraria  ordinarily 
should  not  exceed  $275  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
contract(s)  must  be  included  in  the 
proposal. 

(6)  Room  rental:  Ordinarily,  such  cost 
should  not  exceed  $250  per  day. 

(7)  Materials  development:  I^posals 
may  contain  costs  to  purchase,  develop, 
and  translate  relevant  materials  for 
partidpants. 

(8)  One  working  meal  per  project:  Per 
capita  cost  may  not  exceed  $5-6  per 
lunch  and  $14-20  per  dinner,  excluding 
room  rental.  The  number  of  invited 
guests  may  not  exceed  the  number  of 
project  participants  by  a  fisctor  of  more 
than  two  to  one. 

(9)  Return  travel  allowance  of  $70  for 
each  participant  which  is  intended  for 
incidental  and  emergency  expenditures 
incurred  during  international  travel. 

(10)  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees  while  working  on  the 
prefect,  benefits,  and  other  direct  and 
indirect  costs  per  detailed  instructions 
in  the  Solicitation  Package. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instiuctituis. 

The  Office  of  Qtizen  Exdianges 
requests  cost  sharing,  which  may  be  in 
the  form  of  allowable  direct  or  indirect 
costs.  The  &ant  Recipient  must 
maintain  written  records  to  support  all 
allowable  costs  which  are  claimed  as 
being  its  ctmtribution.  as  well  as  costs 
to  be  paid  by  the  USIA  grant  Such 
records  are  subject  to  audit  The  basis 
for  determining  the  value  of  cash  and 
in-kind  contributions  must  be  in 
»rrordanl:w  with  OMB  Circular  A-110. 
Attachment  E,  "Cost-Sharing  and 
Matching,"  and  should  be  described  in 
the  proposal.  In  the  event  the  Recipient 
does  not  meet  the  minimum  amount  of 
cost-sharing  as  stipulated  in  the 
Recipient's  budget  and  the  grant 
agreement,  the  Agency's  contribution 


will  be  reduced  in  proportion  to  the 
Recipient's  contribution. 

Ma—  Nol^  During  project  activitiet.  all 
paiticipants  will  be  coverad  under  the  tenns 
of  the  USIA-sponsored  health  insurance 
policy,  the  premium  for  which  is  paid  by 
USIA  directly  to  the  insurance  company. 
USIA  will  provide  instructions  to  the  grant 
recipient  for  enrolling  participants  in  this 
insurance  program. 

Review  Piutess 

USIA  will  acknowledge  receipt  of  aU 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  inel^ble  if  they  do  not  fiilly 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  the  USIA  Office  of 
Near  Eastern.  North  African,  and  South 
Asian  Afhirs.  and  USIA/USIS  posts 
overseas.  Proposals  may  also  be  , 
reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Funding  decisions  are  at  the  discretion 
of  the  USIA  Associate  Director  for 
Educational  and  Cultural  Afiiairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer.  The  awarding  of  any  grant 
is  subject  to  availability  of  funds. 

The  U.S.  Government  reserves  the 
right  to  reject  any  or  all  applications 
received.  USIA  will  not  (lay  for  design 
and  development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant; 
should  circumstances  prevent  the 
awarding  of  a  grant  all  preparation  and 
submission  costs  are  bmne  by  the 
applicant  USIA  will  not  fund  activities 
conducted  prior  to  the  actual  grant 
award. 

Review  Oiteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered. 

1.  Quality  of  the  Program  Coruxpt 

Proposals  should  exhibit  originality, 
substance,  rigor,  and  relevance  to 
Agency  mission.  They  should 
demonstrate  the  matching  of  U.S. 
resources  to  a  clearly  defined  need. 

2.  Program  Planning 

Detailed  agenda  and  relevant  work 
plan  should  demonstrate  the  applicant's 
ability  to  plan,  organize,  conduct,  and 
evaluate  a  complex  undertaking  which 
involves  international  travel  and 
collaboration  among  institutions  and 
individuals  to  accomplish  programs 
goals  and  objectives. 


3.  Institutitmal  Capacity 

Proposals  should  show  that  the 
personnel  and  institutional  resources  to 
be  involved  in  the  program  include  the 
thematic  and  logistical  expertise 
relevant  and  adequate  to  achieve  the 
program  or  project's  purposes. 

4.  Institution's  Record/Ability 

Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  c5iSce  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

5.  Cross-Cultural  Sensitivity 

Proposals  should  show  experience 
and  insight  in  managing  cross-cultural 
professional  programs. 

6.  Multiplier  Effect/Impact 

Proposed  programs  should  strengthen 
mutual  understanding  between  the 
United  States  and  other  participating 
countries,  should  contribute  to 
maximum  sharing  of  information,  and 
should  promote  the  establishment  of 
long-term  institutional  and  individual 
linkages. 

7.  Support  oflXversity 

Proposals  should  demonstrate  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

8.  Follow-on  Activities 

Proposals  should  propose  realistic 
and  valuable  follow-on  activities 
(without  USIA  support)  which  ensuves 
that  the  USIA-supported  project  is  not  ^ 
an  isolated  eCEKt 

9.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  activity's  success,  both  as 
the  activities  unfold  and  at  the  end  of 
the  program.  A  draft  survey 
questionnaire  or  other  technique  plus 
description  of  a  methodology  to  use  to 
link  outcomes  to  original  project 
objectives  is  recommended.  Successful 
applicants  will  be  expected  to  submit 
intermediate  reports  after  each  project 
component  is  concluded  or  quarteriy. 
whichever  is  less  &«quent 


10.  Cost-effectiveness 

The  overhead  and  administrative 
components  of  the  proposed  budget, 
including  salaries  and  honoraria,  should 
be  kept  as  low  as  possible  consistent 
with  high  quality  management  All 
other  items  should  be  necessary  and    . 
appropriate. 

11.  Cost-shaiing 

Proposals  should  maximizB  cost- 
sharing  through  other  private  sector 
support  as  well  as  institutional  direct 
funding  contributions.  A  minimum  of 


33  percent  cost  sharing  is  required  in 
this  program. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  infonnation  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  ti^e  RFP  does  npt  constitute  an  award 
commitment  on  the  part  of  the 
Govonment  The  Agency  reserves  the 
right  to  reduce,  revise,  ot  increase 
proposal  budgets  in  accordance  vnA  the 
ne«l8  of  the  program  and  the 


availability  of  fimds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requimoents. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  coounittad 
through  internal  USIA  procedures. 

Dated:  May  9. 1997. 
lohaP.LeMlo. 

Astodate  DinctiH' for  Educational  and 
Cultural  Affairs. 
(FR  Doc.  97-12734  Filed  5-14-97: 8:45  am] 
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pocfcat  No.  9e110731^70^1•o^:  u>. 
OAsmrA] 

Flaharias  of  tha  ExcHiaiva  Economic 
Zona  Off  Alaaka;  Pacific  Cod  by 
Calchar  Vaaaala  Uaing  Trawl  Gaar  in 
tha  Baring  Saa  and  Alautian  Islands 

Correction 

PART  079    [CORRECTED] 

In  rule  document  97-11472  beginning 
on  page  24058  in  the  issue  of  Friday, 
May  2, 1997.  the  CFR  part  number  is 
corrected  to  read  as  set  forth  above. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[Region  H  Dodwt  No.  NJ2»-«-165,  FRL- 
S81»-«] 

Approval  aiKl  Promulgation  of 
hnplamantation  Plans;  Htm  Jarsay; 
Conaumar  and  Commarclal  Producia 
Ruia 

Correction 

In  rule  document  97-11488, 
beginning  on  page  24035.  in  the  issue  of 
Friday,  May  2, 1997,  make  the  following 
correction: 

fS2.1606    [CorracMQ 

On  page  24036.  in  §  52.1605,  in  the 
table,  in  the  third  colunm.  "66  FR" 
should  read  "62  FR". 
iHjJNa  0001  iai»«i-o 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmMelralion  for  CMMran  and 


/  Vol.  62,  No.  94  /  Thuraday.  May  IS.  1997  /  Notices 


(Progrant  AimounowMnt  No.  NCCAfVCB 
•7-01] 

Annotmoement  Of  the  AvaUabNIty  Of 
Financial  Aeaietanoe  and  Re<|ueetfor 
AppHcallone  to  Support  CMM  Abuee 
and  NeQiect  DeiiNMisfralion  Projects 

AQBICV:  Administration  on  Children, 
Youth  and  Families  ACF,  DHHS. 
ACTION:  Announcement  of  the 
availability  of  financial  assistance  and 
request  for  applications  to  support  child 
abuse  and  ne^ect  demonstration 
projects  as  authorized  by  the  Child 
Abuse  Prevention  and  iSeatment  Act.  as 
amended  by  Pub.  L.  104-235  (1996). 


r:  The  National  Center  on  Child 
Abuse  and  NeglectyChildren's  Bureau 
announces  the  availability  of  Fiscal  Year 
1997  funding  for  demonstration  pro)ects 
designed  to  prevent,  assess,  identify, 
and  treat  child  abuse  and  neglect 

NelK  Tha  National  Center  on  Child  Abuse 
and  Naglact  (NOCAN)  was  establish«d  in 
1974  to  cany  out  the  functions  of  the  Child 
Abuse  Prevention  and  Treatment  Act 
(CAPTA).  Pursuant  to  Pub.  L.  104-235.  the 
Child  Abuse  Prevention  and  Treatment  Act 
Amendments  of  1996.  the  OfBce  on  Child 
Abuse  and  Neglect  (OCANl  will,  in  the  near 
future,  be  established  by  the  Secretary  far  the 
purpose  of  coordinating  the  famctions  and 
activities  of  CAPTA.  replacing  NOCAN. 

This  announcement  contains  fono» 
and  instructions  for  submitting  an 
application. 

OATB:  The  closing  time  and  date  for  the 
receipt  of  applications  under  this 
announcement  is  4:30  p.m.  (Eastern 
Time)  (July  14. 1997.]  Applications 
received  after  4:30  p.m.  will  be 
classified  as  late. 

PON  RMTHDI  IVOmATION  CONTACT:  The 
ACYF  Opeitfions  Center  Technical 
Assistance  Team,  at  1-800-351-2293  Is 
available  to  answer  questioos  regarding 
application  requirements  and  to  refar 
you  to  the  appropriate  contact  person  in 
NOCAN  for  programmatic  questions. 
■ITDIT  TO  Am.V:  If  you  are  going  to 
submit  an  application,  call  in  tlM 
following  information  within  two  wades 
of  the  receipt  of  this  annoimcament:  The 
name,  address,  and  telephone  number  of 
the  contact  person:  the  name  of  the 
organizatian;  and  the  priority  aiea(s)  in 
which  you  may  submit  an  applicatian  or 
send  a  postcard  with  the  inrarmation  to: 
Administntion  on  Children.  Youth  and 
Families,  Operations  Center.  3030 
Clarendon  Boulevard,  Suite  240, 
Arlington.  VA  22201.  The  telephone 


number  is  1-800-351-2293.  This 
information  will  be  used  to  determine 
the  number  of  expert  reviewers  needed 
and  to  update  the  mailing  list  of  persons 
to  whom  future  program 
announcements  will  be  sent. 
SUPPI.EMBfTARY  etFOfMATION:  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  information  on  the 
Naticmal  Center  on  Child  Abuse  and 
Neglect  and  general  information  on  the 
application  procedures.  Part  II  describes 
the  review  process,  additional 
requirements  for  the  grant  applications, 
the  criteria  fm  the  review  and 
evaluation  of  applications,  and  the 
programmatic  priorities  for  which 
applications  are  being  solicited.  Part  III 
provides  information  and  instructions 
for  the  development  and  submission  of 
applications. 

the  forms  to  be  used  for  sulnnitting 
an  application  are  included  in 
Appendix  A.  Please  copy  as  single-sided 
forms  and  use  in  submitting  an 
application  imder  this  announcement. 
No  additional  application  forms  are 
needed  to  submit  an  applicaticm. 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  sub|ect  to  the 
availability  of  funds. 

OotUiie  of  Annooiicenient 

Part  k  Genocallnfannation 

A.  Background 

B.  Statutory  Authority  Covered  Under  This 
Anno^nH  suient 

Part  D:  The  Review  Process  end  Priority 
Areas 
A  Eligible  Applicants 
B.  Review  Proce«  and  Funding  Decistont 
C  Evduation  Qritaria 

D.  Structure  of  Priority  Area  Dascriptlons 

E.  Available  Funds 

F.  Priority  Area  Descriptions  and 
Requiiamants 

Part  01:  bifannatioa  and  Instructioos  tar  Am 
Developinent  and  Sufaniitsion  of 
Applicatioos 

A  Paperwork  Reduction  Act  of  1995 

a  AvailabiUty  at  Forms 

C  Required  Notificatiaa  of  the  State  Single 
Point  of  Contact 

D.  Deadline  far  Sufamissioa  of  AppUcatiaas 

E.  Instiuctioas  for  Preparing  tlw 
Application  and  Completing  Application 
Forms 

1.  SF424,  page  1.  Application  Cover  Sheet 

2.  SF424A.  Budget  Infacmatioo-Noo- 
Constniction  Programs 

3.  Project  Summary  Deecription 

4.  Program  Nanative  Statement 

5.  Oynintinnal  Cap^ility  Statement 

6.  Anuranoea/Cartificatioos 

F.  Checklist  far  a  Complete  Application 

G.  The  Applicatim  Package 

Part  L  General  InfomiatkHi 

A.  Background 

The  AdministraticHi  on  Children. 
Youth  and  Familiea  (ACYF)  administers 


national  programs  for  children  and 
youth,  works  with  States  and  local 
communities  to  develop  services  which 
support  and  strengthen  family  life,  seeks 
out  joint  ventures  with  the  private 
sector  to  oohance  the  lives  of  children 
and  their  families,  and  provides 
information  and  other  assistance  to 
parents,  public  and  private  agencies. 
States  and  local  communities,  and  other 
entities. 

The  concerns  of  ACYF  extend  to  all 
children  from  birth  through 
adolescence.  Many  of  the  programs 
administered  by  the  agency  focus  on 
diildren  from  low-income  families; 
children  and  youth  in  need  of  foster 
care,  adoption,  or  other  child  welfare 
services;  preschool  children;  children 
with  disabilities;  abused  and  neglected 
children;  nmaway  and  homeless  youth; 
and  childrm  from  Native  American  and 
minant  families. 

Ine  Natifmal  Center  on  Child  Abuse 
and  Neglect  (NOCAN)  located 
organizationally  within  ACYF  was 
established  in  1974  to  carry  out  the 
functions  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (CAPTA). 

NCCAN  provides  Federal  leadership 
and  conducts  activities  designed  to 
assist  and  enhance  national.  State  and 
community  efforts  to  prevent,  assess, 
investigate  and  treat  oiild  abuse  and 
neglect.  These  activities  include: 
Supporting  knowledge-building 
reaeerch  pro)ects  and  service 
improvement  demonstration  programs: 
awarding  grants  to  eligible  States  for 
developing  child  protection  systems 
that  are  comprehoisive,  child-centered. 
Cunily-focused,  and  community-based; 
promoting  coordinated  planning  among 
all  levels  of  government;  developing 
national  policies  that  prevent  child 
abuse  and  neglect,  protect  children,  and 
preserve  families;  providing  training 
and  technical  resources  necessary  to 
develop  and  implement  a  successful 
and  comprehensive  child  and  family 
protection  strategy  through  a  National 
Resource  Center  on  Child  Maltreatment; 
supporting  mutual  supjport/and  parent 
ae^-help  programs;  gathering, 
processing  and  housing  high  quality 
data  sets  through  a  National  Data 
Ardiive  on  Child  Abuse  and  I4eglect: 
and  gathering,  storing  and 
disseminating  diild  maltreatment 
information  through  a  National 
Clearinghouse  on  Child  Abuse  and 
Neglect  Information. 

B.  Statutory  Authority  Covered  Under 
This  Announcement 

NCCAN  sohdts  a^lications  under 
the  authority  of  the  Quid  Abuse 
Prevention  and  Treatment  Act  (CAPTA). 
•  as  amended  in  1996  (42  U.S.C  5101  et 


seq.).  Through  the  amendments  of  1996, 
CAPTA  is  now  reauthorized  through 
Septembv  30. 2001  (Pub.  L.  104-235). 
Funds  were  appropriated  undw  the 
1997  Appropriations  Act  (Pub.  L.  104- 
208)  through  September  1997  (CFDA: 
93.670). 

Part  n.  The  Review  Procew  and 
Priority  Areas 

A.  Eligible  Applicants 

Each  priority  area  deacription 
contains  information  about  the  types  of 
agencies  and  (Hganizatims  eligible  to 
apply.  Because  eligibility  varies 
deprading  on  statutcvy  provisions,  it  is 
critical  that  the  "Eligible  Applicants" 
section  of  each  priority  area  be  read 
carefully. 

Before  review,  eadi  application  will 
be  screened  for  eligibility.  Applications 
frtun  ineligible  organizations  will  not  be 
reviewed  in  the  competition,  and  the 
applicants  will  be  so  informed. 

Only  agencies  and  organizations,  not 
individufds.  are  eligible  to  apply  under 
this  Announcement.  All  applications 
developed  Jointly  by  mora  than  one 
agency  organization  must  identify  a 
^Bgle  lead  organization  as  official 
applicant  Partidpeting  agencies  and 
organizations  can  be  included  as  co- 
putidpants.  sub-grantees,  or 
subcontractors.  For-profit  oiganizaticMis 
are  eligible  to  participate  a»«ib-granteea 
or  suboontracton  widi  eligible  non- 
profit organizations  under  all  priority 


Any  non-profit  organization 
submitting  an  appUcatimi  miist  submit 
proof  of  its  non-profit  status  in  its 
wplication  at  me  time  of  submissian. 
llw  non-profit  agency  can  accomplish 
this  by  fmniding  a  copy  of  the 
applicant's  listing  in  ua  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-«xampt  orguizations  described  in 
section  501(cX3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  beering  the  seal  of  the 
State  in  yrhkh  the  oorpcratton  or 
association  is  domiciled. 

B.  Review  Process  and  Funding 
Decisions 

BeCora  applicatians  are  reviewed, 
eech  application  is  acraened  to 
determine  whether  the  applicant 
oiganization  is  eligible.  Applicatians 
from  indigtble  organizations  will  not  be 
reviewed  in  the  competition,  and  the 
applicants  wrill  be  so  informed. 
Applicants  that  omit  eseential 
components  of  the  application  or  ful  to 
comply  with  the  fonnat  specifications 
described  in  Part  m  %rill  have  their 


applications  Mrithdrawn  from  further 
consideratian. 

Timely  applications  from  eligttde 
applicants  wdll  be  reviewed  and  scored 
competitively.  E^qperts  in  the  field, 
generally  persons  outside  the  Federal 
government,  will  use  the  evaluation 
criteria  listed  later  in  this  section  to 
review  and  acose  the  applications.  The 
result  of  this  review  is  a  primary  factor 
in  funding  decisions. 

NCCAN  and  ACYF  reserve  the  option 
to  discuss  applications  with,  at  refer 
them  to  other  Federal  as  non-Federal 
funding  sources  when  this  is  in  the  best 
interest  of  the  Federal  governmoit  or 
the  applicants.  ACYF  may  also  solicit 
comments  from  ACF  Regioosl  OfBce 
staff,  other  Federal  agencies,  interested 
foundations,  national  organizations, 
specialists,  experts.  States  and  the 
general  public  lliaae  comments,  along 
vnih  those  of  the  expert  reviewers,  will 
be  considered  by  ACYF  in  making 
funding  decisions. 

In  making  awrard  decisions,  ACYF 
may  give  preference  to  ^plications  that 
focus  on:  Substantially  innovative 
strategies  with  the  potential  to  improve 
the(Hy  or  practice  in  diild  weUue  and 
child  protective  services;  a  model 
practice  or  aet  of  procedures  that  holds 
the  potential  for  replication  by 
orguiizations  that  administer  or  deliver 
cbdld  weUue  and/or  child  protective 
services:  substantial  involvement  of 
volunteen.  wdiera  ^propriate; 
substantial  involvement  (dther  financial 
or  i»ogrammatic)  of  the  private  aector, 
a  fiivorahle  balance  betswen  Fednal  and 
non-Federal  funds  available  for  the 
proposed  project;  the  potential  for  high 
benefit  from  low  Federal  investment; 
and/or  substantial  involvement  by 
national  or  conunimity  foundaticms. 

To  the  greatest  extent  possible, 
funding  dedsiaas  will  reflect  an 
equitable  distribution  of  assistancs 
among  the  States  and  geograidiical 
regions  of  the  country,  rural  snd  uibsn 
areas,  and  edmic  populations.  In 
making  these  decisions.  ACYF  may  also 
take  into  account  the  need  to  avdd 
unnecessary  duplication  of  effort. 

C.  Evaluation  Crttaia 

A  panel  of  at  least  three  reviewen 
(primaiify  eiqierts  from  outside  the 
Fedanl  govsnunent)  wiU  review  the 
applicatians.  To  facUitate  this  review, 
applicants  should  address  eadi 
requirement  in  the  priority  axes  imdor 
the  ^projKiate  section  of  the  Program 
Narrative  St^ement 

The  reviewen  will  determine  the 
strengths  and  weaknesses  of  each 
application  using  the  evaluaticm  criteria 
listed  below  and  provide  verbal  and 
written  comments  and  assign  numerical 


scores  to  each  application.  The  point 
value  following  each  criterion  heading 
is  the  maximum  score  for  that  criterion. 

All  demonstration  project 
^plications  will  be  evaluated  against 
the  following  criteria: 

(a).  Objectives  and  Need  for 
Assistance  (20  points).  The  application 
states  the  objectives  of  the  project; 
pinpoints  tlM  problem  or  issue  requiring 
a  solution  and  demonstrates  the  need 
for  assistenos:  provides  supporting 
documentation  or  other  testimonies 
from  concerned  interests  other  tium  the 
applicant;  identifies  othOT  successful 
research  or  demonstration  projects  that 
may  have  impUcatims  for  the  proposed 
demonstration  (whidi  may  include  a 
review  of  the  relevant  literatim); 
identifies  the  conceptual  or  theoretical 
framework  for  this  model;  and  describes 
whether  the  proposed  project  replicates 
or  modifies  previously  evaluated 
modeUs)  addressi^  the  identified 
problem  or  issue.  The  application  must 
identify  the  location  of  the  project  and 
area  and  population  to  be  served. 

(b).  Approech  (35  points).  The 
application  outlines  a  sound  and 
woricable  plan  of  action  and  time-line: 
details  how  the  proposed  work  wrill  be 
accomplished:  dasoibes  the  apinoedi 
in  detfdl:  points  out  its  unique  Heturse: 
dtes  fadon  that  might  aooelarate  or 
delay  this  apraoadi,  giving  acceptable 
reasons  for  taking  this  iqnnoach  as 
opposed  to  others:  describes  and 
supports  any  unusual  fiaetures  of  the 
project,  such  as  extraordinary  sodal  and 
community  involvement;  includes  an 
adequate  staffing  plan  that  lists  key  and 
support  staff,  coi^sultants.  any  agancy. 
orguiization,  other  key  group,  and/or 
adviaory  panels  involved  or  proposed; 
and.  deaaibes  the  responsibilitias, 
activities,  snd/or  training  plans  for  eadi 
(ifanplicahle). 

rnuB  applicaticm  propoaes  reasonable 
preyed  costs  and  alfocates  suffident 
funds  ^propriately  across  activities  to 
acoompliidi  tiie  objectives.  The 
q>p]ication  deacribes  the  fiscal  control 
and  eooounting  proceduies  that  will  be 
used  to  ensure  prudent  use  and  accurate 
accounting  of  funds  received  imder  this 

|iiyyfn  ■iinniinrMiinamt 

The  application,  when  appropriate, 
identifies  the  kinds  of  data  to  be 
collected  and  maintained  for  evaluation 
purposes  snd  discusses  the  critwia  to  be 
used  to  evaluate  the  results  of  the 
project  The  application  deacribes  the 
evaluatirai  m^odology  that  will  be 
uaed  to  determine  if  the  needs  identified 
were  addressed,  if  the  approach 
proposed  was  followed  and  if  the 
benefits  ejmeded  woe  achieved. 

(c).  Results  or  Boiefits  Expected  (20 
pcdnts).  The  ^plication  idottifies  the 
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resuht  and  bsnefits  to  be  derived,  the 
extent  to  which  they  are  consistent  with 
the  objectives,  their  contributimis  to 
policy  and  practioe.  and  th«  extant  to 
which  the  proposed  project  costs  are 
raascmable  in  view  of  the  expected 
results. 

(d).  Staff  Background  and 
Orguiizatioii  Experience  (25  points). 
The  application  identifies  the 
educational  and  profaesional 
background  of  the  prt^ect  director  and 
kqy  project  staff  and  the  experience  of 
the  oiganization  to  demonstrate  the 
applicant's  ability  to  administer  and 
implement  the  project  efhctively  and 
efficiently.  The  role  of  the  auth<»(s)  of 
this  proposal  in  relation  to  the  wok 
plan  and  administrative  structure 
should  be  explicitly  identified.  The 
application  <&ncribes  the  project  and 
other  Federally  assisted  woric  planned, 
anticipated  or  underway  by  the 
applicant  If  the  {voject  propoeed  is  a 
ooUaboration,  the  application  must 
deecxibe  the  nature  and  extent  of  the 
coUaboratian  including  the 
responsibilities  of  the  reuMCtive 
aseocies  in  carrying  out  tlie  activities 
idantifled  in  the  work-plan. 

D.  Structure  of  Priority  Ana 
Deaaiptiont 

Each  priority  area  deacripdoo  is 
composed  of  the  following  sections: 

Eligible  Applicants:  This  section 
necifies  the  type  of  organization 
eligible  to  ^ply  under  the  particular 
priority  area.  Specific  restrictions  are 
Doled  wbrnn  applicable. 

Aupose:  This  section  presents  focus 
and/or  farced  goeUs)  of  the  priority  area. 

Backffound  Information  This  section 
briefly  disnisees  the  legislative 
back^ound  and  the  current  state-of-the- 
art  and/or  current  state-of-{iractice 
supporting  the  need  for  the  particular 
priority  area  activity.  Relevant 
infarmatian  of  projects  previously 
funded  by  ACYF  and/or  others  and 
State  models  are  noted. 

Mfnimum  Aegmreinents  for  Project 
Design:  This  secticm  presmts  the 
minimum  requirements  which  must  be 
addressed  in  response  to  the  evaluation 
criteria.  For  demonstration  projects, 
these  requirements  relate  to  objectives 
and  need  for  assistance,  approach, 
results  or  benefits  expected,  staff . 
background  and  organizational 
experience.  Reviewms  will  expect  the 
details  under  these  headings  to 
correspond  to  the  evaluation  criteria. 

Project  Duration:  This  section 
specifies  the  maximum  allowable 
project  period:  it  reisrs  to  the  amount  of 
time  for  wbkh  Federal  funding  is 
available. 


Federal  Share  of  Project  Cost:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project  for  the 
first  budget  year. 

hSatching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  cash  or  in-kind 
match,  required  in  relation  to  the 
mmfimiiin  Federal  funds  requested  for 
the  prt^ecL 

Anticipatad  Number  of  Prt^ects  To  Be 
Funded:  This  section  specifies  the 
number  of  projects  ACYF  anticipates 
funding  under  the  priority  area. 

Non-responsiveness  to  the  section 
"Minimum  Requirements  for  the  Project 
Design"  is  likely  to  result  in  a  low 
evaluaticm  score  by  the  reviewen. 
Experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  the  priority  area 
description  invariably  scores  loww  than 
me  more  clearly  focniaed  on.  and 
directly  reqxmsive  to,  the  specific 
priority  < 


E.  AvailtMe  Funds 

Thm  ACYF  intends  to  award  new 
grants  resulting  from  this  announcement 
diuing  the  fourth  quarter  of  Fiscal  Year 
1997,  subject  to  the  availability  of  funds. 
The  size  of  the  actual  awards  wrill  vary 
from  priority  aree  to  prioity  area. 

Each  priority  area  description 
specifies  that  fn»Triniiim  Federal  share  of 
the  project  costs  and  the  anticipated 
nuinber  of  projects  to  be  funded. 

"Budget  period"  is  the  interval  of 
time  (usually  12  months)  into  which  a 
multi-year  period  of  assistiBnce  (project 
period)  is  divided  for  budgetary  and 
funding  purposes.  "Project  poiod"  is 
the  total  time  a  project  is  approved  for 
support,  including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  sped&ed  maximums. 
Non-Federal  share  contributions  may 
exceed  the  minimums  specified  when 
the  applicant  is  able  to  do  so.  However, 
applicants  should  only  propose  a  non- 
Federal  share  they  can  realistically 
provide  because  ACF  will  disallow  any 
unmatched  Federal  funds. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  depends  upon  satisfactory 
perf(»mance  by  the  grantee,  availability 
of  funds  from  hiture  appropriations,  and 
a  determination  that  continued  funding 
is  in  the  best  interest  of  the  Government 

F.  Priority  Area  Descriptions  and 
Requiranents 

This  announcement  deals  with  only 
demonstration  projects.  A  separate 
announcement  wiU  be  forthcoming  on 
reseerch  priorities. 


The  Child  Abuse  Prevention  and 
Treatment  Neglect  Act  Amendments  of 
1996  gives  the  Secretary  the  discretion 
to  award  grants  for  several  new  and 
innovative  demonstration  projects.  The 
priority  areas  included  in  this 
announcement  are  selected  from  a  range 
of  projects  which  were  suggested  in  the 
le^slation. 

1.01.  National  Netwoiii  of  Mutual 
Support/Self-Help  Programs  in 
Partnership  with  Communities 

1.02.  Innovation  in  Resptmding  to 
Reports  of  Child  Abuse  and  Neglect 

1.03.  Innovation  Approaches  to  Kinship 
(Relative)  Care  of  Children  in  the 
Child  Welfare  System 

1.04.  School-Based  Child  Maltreatmoit 
Prevention,  Identification  and 
Treatment  Services 

Applicants  are  strongly  encouraged  to 
build  new  projects  cm  the  results  and 
finrfing*  of  previously  funded  NOCAN 
grants.  Information  on  prior  reseerch 
and  demonstration  projects  supported 
by  NOCAN  and  other  references  made  in 
this  announcement  are  available  from 
the  Clearinghouse  on  Qiild  Abuse  and 
Neglect  hifcrmatioii.  PO  Box  1182. 
Washingtoo.  DC  20013.  (1-«00-FYI- 
3366).  The  Clearinghouse  can  provide 
information  on  the  other  Federal 
Cloaringhouse  and  Resource  Cent«(s 
having  special  infonnatioD  and 


1.01.  National  Network  of  Mutual 
Support/Self-Help  Programs  in 
Partnership  With  Communities 

Eligible  Applicants:  Private  non-profit 
organizaticms  vrith  the  capacity  to 
e^iblish  and/or  maintain  a  national 
networit  of  Mutual  Siqpport  and  Self- 
Help  Programs  as  a  means  of 
strengthraing  families  are  eligible  to 
apply  under  this  priority  area. 

Purpose:  The  primary  purpose  of  this 
priority  area  is  to  build  a  national 
network  of  mutual  support  and  self-help 
programs  for  fiunilies  that  woric  in  close 
cooperation  with  State  and  community- 
based  child  abuse  prevention  and 
treatment  programs.  The  network  will 
function  on  two  levels.  The  first  level 
should  focus  on  growth  and  capadty- 
building  for  mutual  sumwrt  and  self- 
help  programs  for  fiunilies  that  are  or 
will  becmne  part  of  a  national  networic. 
i.e..  the  netwrak  should  promote  the 
establishment  of  new  mutual  support 
and  self-help  programs  in  communities 
where  they  do  not  now  exist,  increase 
the  capacity  and  scope  of  existing 

Krograms,  provide  training  for  program 
wders,  and  engage  in  public  awareness 
activities.  The  second  level 
encompasses  the  network's  relationship 
to  the  community-at-large.  i.e..  the 


netwaric  should  assure  that  its  programs 
coordinate  closely  with  activities  under 
the  new  Community-Based  Family 
Resource  and  Simport  Qants  authorized 
in  Title  II  of  the  Child  Abuse  Prevention 
and  Treetmeitf  Act.  as  amended  by  Pub. 
L.  104-235.  Titie  II  grants  will  suppcwt 
State  efforts  to  develoo.  operate,  expand 
and  wnhAnra  a  netwoK  of  community- 
besed,  prevention-focused.  Camily 
resource  and  support  programs  that 
coordinate  resources  among  all  the 
agencies  that  currentiy  deal  with 
children  and  fiamilies,  e.g..  education, 
vocational  rehabilitation,  disability, 
respite  care,  health,  mental  health,  job 
raediness.  self-sufficiency,  child  aiui 
family  development,  community  action. 
He«d  Start  child  care,  child  abuse  and 
neglect  prevention,  juvenile  justice, 
domestic  violence  prevention  and 
intervention,  housbig.  and  other  human 
service  oiganizations  within  the  State. 
Titie  n  grants  are  also  to  be  used  to 
enhance  an  understanding  of  di  wse 
populations  in  order  to  be  effective  in 
preventing  and  treating  diild  abuse  and 
ncttlect 

Parent  self-help  groups,  with  thrir 
emphasis  on  and  expertise  in  shared 
leedership  between  parents  and 
professionals,  are  niiural  partnen  with 
State  and  community-based  programs 
such  as  those  authoiixad  under  Title  n. 
Hie  national  network  established  imdw 
this  priority  area  should  demonstrate 
the  feasiUlity  of  developing  close 
linkages  with  these  progranu.  at  the 
same  time  it  goes  about  its  woik  of 
strengthening  the  self-help  movement  in 
the  prevention  and  treatment  of  child 
abuse  and  neelect 

The  followuig  are  examples  of  various 
components  of  the  potential 
demonstration  activities  under  this 
priwity  area: 

•  Strengthening  the  relationships 
between  family  self-help  programs  and 
public  and  private  agencies  uat  serve 
maltreated  children  under  Title  n.  This 
would  entail  increasing  the 
partidpeticm  of  fiamilies  involved  in 
self-help  programs  in  the  Community- 
Based  Family  Resource  and  Support 
Program  established  under  Title  II  of 
Pub.  L.  104-235  in  order  to  encourage 
consistent  use  of  parent-self-help  as  part 
of  a  coordinated  jneventicm  and/or 
intervention  strategy. 

•  Incraasing  the  psTtidpation  of 
fiathera  and  other  relatives  in  self-help 
groups  by  promoting  and  providing 
access  to  improved  recruitment  and 
training  tedmiques; 

•  Promoting  increased  sensitivity  in 
parent  self-help  groups  to  issues  of 
cultural  diversity  as  mey  affect  child- 
rearing  practices  and  questions  of  abuse 
andne^ect: 


•  Increasing  the  participetiaD  of 
memben  of  rKrial  uid  ethnic  minorities 
in  parent  self-he^  groups; 

•  Enhancing  public  awareness  and 
outreach  programs  to  at-risk  families  to 
encourage  seu-refiBrral; 

•  Enromdng  the  capacity  for  local 
chapten  and  State  oiganizations  to 
communicate  with  each  other  and 
participate  in  national  leadership 
devel(^mait  and  agenda-setting: 

•  Supporting  the  jneparation  and 
dissemination  of  written  materials  for 
chuiter  leadership  and  development 

Background  Information:  Section  105 
(a)(2)  of  the  Child  Abuse  Prevention  and 
Treatment  Act.  as  amended  by  Pub.  L. 
104-235  (1996),  authorizes  tlie  Secretary 
to  award  grants  to  establish  ot  maintain 
a  nationalnetwodt  of  mutual  support 
and  self-help  programs  as  a  meens  of 
strengthening  fiu^Ues  in  partnership 
with  their  communities. 

The  NOCAN  has  long  been  committed 
to  supporting  the  efforts  of  parent-led 
groups  that  use  self-help  tedmiques  to 
trest  perents  who  abuae  and  neglect 
their  children.  These  groups  also  serve 
as  a  prevention  program  for  troubled 
parents  viho  believe  tiiat  without  this 
assistance  they  might  potentially  harm 
their  children.  Since  1975,  NCCAN  has 
expended  some  2.4  million  dollan  to 
support  parent  self-help  groups. 

Tnere  is  some  evidence  that  self-help 
groups  fioster  community  ownership, 
self-reliance  and  relief  from  isolation  for 
parents  under  stress,  as  well  as  cost- 
savings.  In  a  1988  review  of  the 
literature  published  in  Contemporary 
Fatxdly  Thaapy:  An  IntematiorHil 
Journal  (Volume  10,  Nuinber  4,  Winter. 
1988,  peges  145-167),  Gaiy  Cameron 
notes  thiO.  given  the  social  isolation  of 
many  child  welfare  clients,  informal 
peer  support  networics  Greeted 
spedfiouly  for  these  groups  may  prove 
to  be  more  accessible  than  those 
available  within  the  community-at- 
large.  He  further  states  that  self-help 
groups  usually  provide  their  membos 
with  a  range  of  tienefits  often  not 
available  in  a  traditional  profinssional- 
client  setting,  and  these  benefits  can  be 
seen  as  oxnplemaitary  to  those 
provided  by  the  mainstream  service 
delivery  system.  These  groups 
incorporate  the  "hriper-as-helped" 
model.  i.e..  those  who  give  the  help  are 
also  helped.  Providing  help  increeses 
the  helper's  self-esteem,  communicstion 
skills,  and  sense  of  connectedness  to 
othere,  all  of  which  can  mitigete  child 
maltreatment 

Qven  this.  CAPTA  suggests  that  the 
next  step  is  to  moourage  the 
developmont  of  a  natiraial  networic  of 
mutiial  suppoit/selMielp  programs,  and 
fiuthw,  lor  this  network  to  reach  out 


actively  to  the  Community-Based 
Family  Resource  and  Support  Programs 
around  the  nation,  so  that  the  infumal 
helping  methods  or  self-help  programs 
and  the  formal  interventicms  of  the 
institutionalized  social  service  delivery 
systnn  can  support  and  enhance  each 
orther  for  the  boiefit  of  children  and 
their  families. 

Minimum  Requirements  for  Project 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  hi  Part  II  of 
this  announcement,  each  applicant  must 
address  the  following  items  in  the 
program  narrative  secticm  of  the 
proposaL 

OhjeUltes  end  Need  for  Assistanre 

•  State  the  objectives  of  the  projec:t  in 
specific:,  measurable  terms. 

•  Pinpoint  the  problem  or  issue  that 
needs  to  be  addrwaed  and  establish  the 
need  for  assistance:  provide  supporting 
documentation  or  ouwr  testimonies 
from  concerned  interests  other  than  the 
^>plicant  Spedficadly  provide  evidence 
of  the  ability  to  establish  a  naticmal 
networii  linked  with  Community-Baaed 
Family  Resource  and  Siqtport  Program, 
using  documentaticm  such  as  statements 
that  loc:al  chapters  and  other  private, 
ncm-profit  agencies  and  cuganizations 
will  participate  in  the  proposed 
demcmstration  activities. 

•  Demcmstnte  an  awareness  of 
currmt  initiatives  in  the  field  and  how 
the  approach  being  proposed  wrould 
builcl  on  this  wcxk. 

•  Identify  the  csoooeptual  or 
theoretical  framework  used  as  the  basis 
ha  the  proposed  mcxlel;  provide  a 
review  of  relevant  literature  and  include 
informaticm  about  similar  sucxassfiil 
demonstration  projects  that  may  have 
implic»ticms  for  the  propoeed 
demonstration  prefect 

•  Deecribewhetiier  the  propoeed 
project  replicates  or  modifies  a 
previously  evaluated  model. 

•  Identify  the  precise  location  of  the 
projects,  communities,  and  populaticms 
to  be  served  by  the  proposed  prefect 

Approach 

•  Describe  the  approecji  in  detail  and 
point  out  its  unique  features  induding 
sensitivity  to  cultural,  sociological, 
psychological,  and  ethnic  dynamics 
which  have  affiBc:ted  the  choiix  of 
approach. 

•  Describe  a  sound  and  workable  plan 
of  aciion  and  time-line  wdiic:h  matcii  the 
scope  of  the  project  and  eiqikin  how  the 
proposed  wcuk  will  be  aoccnnplishecL 

•  Qte  facton  which  might  accelerate 
or  delay  this  approach,  giving 
aocsptable  reasons  for  taking  this 
approadi  as  opposed  to  others. 


UMI 
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•  Inchide  an  adequate  stafBng  plan, 
listing  key  and  support  staff, 
consultants,  any  agency,  organization, 
other  key  group,  and/or  advisory  panels 
involved  m  proposed;  describe  the 
responsihihties.  activities,  and/or 
training  plans  for  each  (if  applicable).  If 
the  proposed  project  is  a  collaboratian. 
the  appUcatiiHi  must  describe  the  nature 
and  extent  of  the  collaboration  and  the 
responsibilities  of  the  respective 
agencies  in  carrying  out  the  activities 
identified  in  the  work-plan. 

•  Propose  an  evaluation  plan.  Disciiss 
the  methods  and  criteria  to  be  used  to 
evaluate  the  results  and  benefits  of  the 
inoject  in  terms  of  the  stated  objectives 
of  tile  project  Identify  the  kiiuls  of  data 
to  be  collected  and  oMintained  far  this 
purpose.  An  external  evahiatw  may  be 
hired  or  an  internal  evaluation  may  be 
designed.  It  is  recommended  that  not 
less  than  15%  of  the  propoeed  budget  be 
set  aside  for  evaluation  efforts. 


•  Identify  the  results  and  benefits  to 
be  derived  by  clients,  communities,  and 
agencies  as  a  resuh  of  the 
implemsntaticMi  and  evaluation  of  this 
project  Discuss  how  project  findings  are 
likdy  to  improve  ptactioe  and  inform 
poliJ^. 

•  Justify  proposed  project  costs  in 
view  of  the  axpectad  results  and 
benefits. 

•  Describe  strategies  for 
disseminating  finHinga  to  other 
pnctitianets  in  the  field. 


•  Identify  the  educaticMud  and 
pmJMsinnal  badcpound  of  the  i»oject 
director  and  key  project  staft 

•  Describe  the  oqgmization's  ability 
to  admtnistr  and  implement  the  project 
efiectivefy  and  effidentiy. 

•  Identify  predsefy  the  role  of  the 
authoffs)  a  this  proposal  in  relation  to 
the  work-plan  and  administrative 
structure. 

•  Dsecribe  the  relationships  between 
tiie  prnpoeed  project  and  other 
PodssaUy  assisted  work  planned, 
anticipalad.  or  underwqr  by  the 
appUcmt 

•  Ptovide  assurance  that  at  least  one 
key  staff  parson  will  attend  an  annual 
tfaraa-day  meeting  in  Waahingtm.  D.C 

•  Provide  assuiance  that  aU  reports 
will  be  prmared  in  an  NCXAN- 
suggesled  rarmat  and  copies  of  final 
reports  and  other  products  shall  be 
provided  to  the  Qearinghouse. 

Ao^  Atralion;  The  length  of  the 
jKoject  must  not  exceed  a  ttoeeyeer 
period. 


Federal  Shan  of  Project  Cost:  The 
nwylT»Mw<  Federal  share  of  this  project 
is  not  to  exceed  $300.00  for  the  first  12- 
month  budget  period  and  $200,000  each 
for  the  seoHid  and  third  budget  periods 
or  a  maximum  of  $700,000  for  a  period 
of  three  ]rears. 

Matching  Requirement:  (kantees  must 
provide  a  non-Federal  share  or  match  of 
at  least  25%  of  the  total  approved  cost 
of  the  project.  The  total  approved  cost 
of  the  project  is  the  sum  of  the  Federal 
share  and  the  n<Hi-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  reqiiirements  through  cash 
contributicms.  Therefore,  a  three  year 
project  requesting  $700,000  in  Federal 
funds  (based  on  an  award  of  $300,000 
for  the  first  year  and  $200,000  each  fn' 
the  second  and  third  years)  must 
include  a  match  of  at  leest  $233,333 
over  three  years  or  $100,000  (or  yeer  one 
and  $66,667  for  each  of  the  remaining 
two  yeers.  Applicants  are  expected  to 
bring  in  additional  resources  into  the 
project  during  the  second  and  third 
veers  in  partnership  with  community 
based  organizations. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

CFDA  Number  93.670. 

1.02    Iimovatian  in  Responding  to 
Reports  of  Child  Abuse  and  Neglect 

EligOtle  Applicants:  Public  and 
private  noiprofit  agencies  or  a 
combination  of  such  agencies,  wrldt  onfy 
(HM  being  the  primary  ap|dicant  The 
State  and  County  Child  Protective 
Service  agencies  are  encouraged  to 
apply  under  this  priority  area  in 
coIhuMrative  paitoershipe  with 
community  social  service  agencies  and 
fomify  support  programs,  sduwls, 
churdies  and  synagogues,  and  other 
community  agrodes.  Private  noimrofit 
agandee  inlying  as  primary  applicants 
must  induoB  letters  of  commitment 
frran  State  or  County  child  protective 
services  agendas  wrilling  to  swve  as 
dwiiK'Histration  sites. 

Purpose:  The  intent  of  this  priority 
area  is  the  davelo{Hnent  and 
demonstrtfion  of  innovative  systems  of 
diffarential  rss praise  to  reports  of  diild 
abuse  and  neglect  Section  105(3)(A)  ai 
CAPTA,  as  amended  by  Pub.  L.  104- 
235.  authosiaaa  the  Secretary  to  award 
grants  whidi  "demonstrate  iimovatian 
in  responding  to  reports  of  diild  abuse 
and  negled  <iM^l«MHng  programs  of 
coUdKxative  paitnarshipe  betvreen  the 
State  child  protective  services  agency, 
community  social  service  agendes  and 
family  support  programs,  sdiools. 
diurdies  and  synagogues,  and  other 


community  agendes  to  allow  for  the 
establishment  of  a  triage  system."  Triage 
in  this  context  means  a  difiierential. 
midti-tiered  approach  to  handling 
referrals  of  dtild  abuse  and  negled. 
besed  on  the  aseoseed  degree  of  severity 
of  the  referral,  the  assessed  needs  of  the 
family  and  the  assessed  risk  of  future 
harm.  "The  triage  system  should:  (i) 
Accept,  screen,  and  assess  reports  to 
determine  which  reports  require 
intensive  intervention  and  which 
require  volimtary  refsTral  to  another 
agencv.  program,  or  projed;  (U)  provide, 
directly  or  through  refiBrral.  a  variety  of 
community-linked  services  to  assist 
families  in  preventing  child  abuse  and 
negled;  and  (iii)  provide  further 
investigation  and  intensive  intervention 
where  ue  child's  safety  is  hi  jeopardy." 

Applicants  may  either  propose  new 
apfmMches  or  replicate  previously 
evaluated  and  promising  models. 
Applicants  are  strongly  encouraged  to 
address  in  their  propoeal  multiple 
problem  areas  aoscting  diildren  and 
nmilies.  whidi  require  creetive. 
interdisdplinary  responses.  All 
renxnses  should  build  on  the  strengths 
of  famiUes  and  provide  community- 
besed  solutions  to  protecting  children 
through  pertnerships  writii  community- 
besed  agendes.  lUs  priority  aree 
embraces  change  in  the  way  traditional 
systems  of  child  protection  operate,  and 
proposals  should  railed  how  the 
iimovative  system  will  ensure  the  safety 
of  children  and  luit  let  them  "fall 
through  the  cracks."  The  models  should 
e}q>lahi  how  legislative  or  policy-based 
ismies  have  an  imped  on  intake  and 
assessment  (e.g..  me  central  registry  and 
expungement)  and  how  they  %rill  be 
addressed.  A  strtmg  evaluatim 
oompcment  is  requbed.  Date  on  tiie 
coete  and  potential  cost-benefite  of 
providing  the  propoeed  model  should 
tie  ooUed^  far  evaluation  purposes. 


According  to  the  most  recent 
statistical  information  available  from 
NCANDS  (National  ChUd  Abuse  and 
Negled  Date  Sjrstem),  ahnoet  3  million 
diiJdren  were  reported  to  Stete  child 
protective  serviosa  aoandes  and  mors 
than  one  million  ddJdren  were 
determined  to  have  been  victims  of 
child  abuse  and  negled  in  48  states 
(Child  MdJtrsatment  1995:  Repmtsfnan 
the  States  to  the  National  Center  on 
Child  Abuse  and  Negfect).  Despite  an 
incieese  in  victims  of  almost  27  percent 
since  1990.  m<He  than  half  of  aU 
investigations  resulted  in  a  finding  of 
"not  substantiated."  Child  protective 
services  agendes  have,  uniurstandably. 
become  overwhelmed  with  the 
increased  volume  of  reporto  and  more 


stressed  by  static  stafBng  patterns.  It  has 
became  increasingly  difficult  to  provide 
timely  and  th(HOi^  assessments  and 
intervention,  but  more  importanUy,  the 
NCANDS  date  noted  above  raise 
questions  regarding  screening  aiui  the 
extent  of  agency  involvement  in  the 
lives  of  reported  families.  Given  the 
niunbers  of  unsubstantiated  cases  at  one 
end  of  the  oontinuiun.  and  the  rise  in 
serious  injuries  and  fatalities  at  the 
other,  the  dilemma  centers  on  some 
families  receiving  unwarranted  public 
agency  involvement  and  other  families 
not  receiving  enough  agency  attention  to 
assure  the  safety  of  the  children. 

In  light  of  this  dilemma,  various 
organizations  and  governmental 
agendes  have  b^im  ejqiloring 
differential  response  systems.  For 
example,  in  1993,  the  Department  of 
Navy  Family  Advocacy  Program  (FAP) 
began  the  development  of  a  Navy- 
spedfic  Risk  Assessment  ModeL  This 
"life  of  the  case"  model  was  piloted  in 
1995,  and  itJntioduced  a  triage  system 
wdieiisby  reports  are  screened  upon 
receipt,  cases  not  meeting  the  two 
eligibility  criteria  for  Fainily  Advocacy 
services  are  referred  diredly  to  the 
appropriate  resource,  cases  assessed  as 
lower  level  in  severity  and  risk  of  harm 
are  claesified  as  "Families  in  Need  of 
Services"  (FINS)  and  diverted  to  the 
needed  prevention  or  intervention 
service.  Under  this  mtem.  the  FINS 
cases  are  not  officially  "opened"  and. 
therefore,  not  induded  in  the  program's 
Central  Registry. 

Another  example  of  an  organization's 
efiiort  to  tetpood  to  this  dilemma  is  the 
Edna  McConnell  Claik  Foundation 
"Community  Partnerships"  initiative. 
Designed  to  "enhance  the  ability  of  local 
communities  to  keep  children  safe."  the 
initiative  has  three  key  componrate: 
diversion.  community-CPS 
partnerships,  and  CPS  Msncy  reform 
(The  Edna  McConnell  C^A  Foundaticm 
Program  for  Children  Strategy 
Stetement.  Maidi  1996).  In  1995.  the 
Foundation  awarded  grante  to  four  sites 
to  advance  the  eBtais  already  underway 
to  make  fundamental  changes  in  their 
handling  of  child  abuse  and  negled 
cases.  In  Jacksonville.  Florida.  CPS 
workws  are  out-stetioned  in  fiill-servioe 
schools,  and  families  deemed 
inappropriate  for  CPS  response  an 
lefaned  out  to  a  24-hour  resource  and 
referral  hotline.  Through  the  use  of 
Community  Support  Agreemente. 
community  volunteers  ccmtrad  to  assist 
families  reported  to  CPS.  The  Cedar 
Rapids.  Iowa.  Partnership  projed  is 
piloting  a  new  asseesment  approach. 

rhanging  the  way  it  IBSpoaiaS  to  fiimiti— 

npc^ed  to  CPS.  developing 
nei^ihoihood  besed  supporte  for 


families  and  placing  CPS  staff  at  family 
resotuce  centers  when  they  team  with 
other  local  resources.  The  Neighboriiood 
Places  projed  in  Louisville,  Kentucky, 
through  a  collaboration  of  20  public  and 
private  ^endes,  has  developed 
community-based  centers  where  staff  for 
income  support,  child  protection, 
health,  employment,  and  other  services 
are  colleded.  At  Neighborhood  Place 
Ujima.  safety  strategies  specifically 
developed  for  chilchen  under  fige  five 
will  be  used  in  investigating  and  serving 
families  wnose  cases  involve  serious 
injuries  or  negled.  The  St.  Louis. 
Missouri.  Community  Partnership 
supports  Stete  legislation  which  piloto  a 
dual  track  system.  HmiHng 
investigations  to  cases  requiring  police 
involvement  and  utilizing  the  family 
assessment  method  in  responding  to  all 
other  cases.  It  also  joins  the  State's 
Division  of  Family  Sorvices  with 
communities  to  develop  local  responses 
to  fantilies'  needs.  The  partnership  will 
hire  Neighborhood  Resource  Spedalisto 
for  outTMch  activities,  as  well  as 
mcourage  nei^iborfaood  assodations 
and  other  groupe  to  become  more 
involved  in  child  safety  by  establishing 
a  Community  Innovation  Fund. 

Several  Stetes  have  responded 
legislatively  to  the  call  bu  reform  efforts 
in  the  delivery  of  child  fwotective 
services  and  much  of  the  legislation 
contains  language  describing  aq>eds  of 
differential  response  systems.  For 
example,  the  Stete  of  Florida  was  the 
first  to  pass  l^islation  to  create  a  dual 
track  system  for  assessment  of  lower- 
risk  cases.  All  reporto  are  assessed  (i.e.. 
family  functioning,  circumstances  and 
need  for  support  are  examined)  rather 
than  investigated  (i.e..  verifying  whether 
or  not  an  inddent  occurred),  and 
FlcHida  no  longer  maintains  a  cmtral 
registry.  Like  Florida.  Iowa  is  now  using 
an  assessment  approach  and  limito  the 
cases  which  go  to  the  central  registry  to 
those  involving  greater  risk  <» 
significant  injury.  Missouri  also  passed 
CPS  reform  legi^tion  wduch  limite 
investigations  to  cases  requiring  police 
involvement  Family  assessmento  are 
conducted  for  all  other  situati<ms.  Ncoth 
Dakote  only  places  reporto  on  the 
central  child  ibuae  information  index 
vfhan.  services  are  required.  The  Stete  of 
Virginia  is  planning  to  pilot  a  system 
wherri>y  less  serious  reporto  are 
assessed  and  offered  services  throu^ 
the  local  department  or  county  witbout 
being  entered  into  tSe  central  rsgistry. 
FInaiUy,  Orsgon  has  selactively  adapted 
a  fainily  unity  model  first  developed 
and  implemented  in  New  Zealand  in 
1989.  There  is  no  need  to  validate  that 
a  child  has  been  abused  (V  neglected 


under  the  family  unity  model  Instead, 
family  members  brainstorm  options  Cor 
the  care  and  protection  of  the  child. 

Under  this  priority  area,  NCCAN  is 
interested  in  proponls  which  are 
responsive  to  the  CAPTA  legislation  and 
continue  to  promote  CPS  reform  efibrto. 
Proposals  should  establish  a  triage 
system  to  help  determine  which  repcvto 
require  intensive  intervention  in  order 
to  ensure  the  safety  of  the  child  and 
which  warrant  voluntary  referral  to 
another  commimity  resource.  The 
system  should  also  indude  a  variety  of 
community-linked  services  to  assist 
families  in  preventing  child  abuse  and 
negled  as  well  as  provide  for  further 
investigation  and  intensive  intervention 
when  the  safety  of  the  child  is 
jeopardized.  Applicanto  should  address 
procedures  for  accepting,  "rrwtming  and 
assessing  allegations  of  abuse  and 
negled.  describe  meesures  tak«i  to 
ensure  child  safety  in  thededsimi- 
making  process,  describe  a  range  of 
resp<mses  that  can  be  applied 
differentially,  and  demonstrate  how 
community  agendes  will  be  involved  in 
the  response  system. 

Nete:  The  examples  of  prapamt  dtad  in 
this  sactioD  are  intanded  to  stimulate 
ttitnUng  about  new  and  innovative 
approachaa,  Interacted  applicants  an 
mooungsd  to  use  this  tnfennetiop  as  a 
resource  in  the  praparetioa  of  dieir 
proposals.  Citing  of  tlieaa  pfopams  is  not  to 
iw  consideied  as  an  endonemaot  of  tlw 
programs  by  NOCAN.  Bach  appUcatJon  will 
be  oonsidarad  on  its  own  marit  to  tlis  extent 
that  it  meets  die  expectations  of  this 
announcement 

Minimum  Requiremento  for  Projed 
Design:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  announcement  each  applicant  must 
address  the  foUotving  itenu  in  the 
program  narrative  sedian  of  the 
proposal 


Obfacthras  and  Need  far  i 

•  State  the  objectives  of  the  projed  in 
specific,  measurable  tanns. 

•  Pinpoint  the  problam  or  issue  that 
needs  to  be  addressed  and  establish  the 
need  fat  assistance;  provide  supporting 
documentation  or  ouar  testimonies 
from  concerned  interesto  other  than  the 
q>plicant  SpedficaUy.  provide 
evidence  of  the  ability  to  establish  • 
collaborative  partnership  with 
oonununity-besed  agendes  and 
orgutizations  who  would  be  pertnars  in 
the  response  system  proposed  under 
this  projed.  using  docummtation  such 
as  statemento  that  such  entities  vrill 
partidpate  in  the  proposed 
demonstntion  activities. 

•  Demonstrate  an  awareness  of 
current  initiatives  in  the  fidd  and  how 
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the  approach  heing  proposed  would 
build  on  or  improve  this  work. 

•  Identify  the  conceptiial  or 
theoretical  framework  used  as  the  basis 
for  the  proposed  model  and  provide  a 
review  of  the  relevant  literature;  include 
information  about  similar  successful 
demonstration  projects  that  may  have  . 
implications  for  the  proposed 
demonstration. 

•  Describe  whether  the  proposed 
project  replicates  or  modifies  a 
previously  evaluated  model  which 
addresses  the  identified  need. 

•  Identify  the  precise  location  of  the 
project,  community,  and  population  to 
be  served  by  the  proposed  project 


•  Describe  the  approach  in  detail  and 
point  out  its  unique  {satures  including 
sensitivity  to  cultural,  sociological, 
psychological,  and  ethnic  dynamics 
which  have  affected  the  choice  of 
approach. 

•  Describe  a  sound  and  workable  plan 
of  action  and  time-line  which  match  the 
scope  of  the  project  and  explain  how  the 
propoaed  wcnk  will  be  accomplished. 

•  Qta  fiKtors  which  might  accelerate 
or  delay  this  approach,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  othws. 

•  bidude  an  adequate  staffing  plan, 
listing  key  and  support  staff, 
consultants,  any  agency,  organization, 
other  key  group,  and/or  advisory  panels 
involved  or  proposed;  describe  the 
responsibilities,  activities,  and/or 
training  plans  for  each  (if  appticable).  If 
the  proposed  project  is  a  collaboration, 
die  ^>|Hication  must  describe  the  nature 
and  extant  of  the  collaboration  and  the 
responsibilities  of  the  respective 
agencies  in  carrying  out  the  activities 
identified  in  the  work-plan. 

•  Propose  an  evaluation  plan.  Discuss 
the  methods  and  criteria  to  be  used  to 
evaluate  the  results  and  benefits  of  the 
project  in  terms  of  the  stated  objectives 
of  tlie  project.  Identify  the  kinds  of  data 
to  be  collected  and  maintained  for  this 
purpoae.  An  external  evaluator  may  be 
hired  or  an  internal  evaluation  may  be 
designed.  It  is  recommended  that  not 
less  than  15%  of  the  proposed  budget  be 
set  aside  fat  evaluation  eBbrts. 


)  ar  Benefits  Expected 

•  Identify  the  results  and  benefits  to 
be  derived  by  clients,  community, 
agency,  and  NOCAN  as  a  result  of  the 
implementation  and  evaluation  of  this 
project  Discuss  how  project  finHingB  are 
likely  to  improve  practice  and  inform 
poliqr. 

•  Justify  proposed  project  costs  in 
view  of  the  expected  results  and 
benefits. 


•  Describe  strategies  for 
disseminating  findings  to  other 
practitioners  in  the  field. 

Staff  Background  and  Oiganiaatkin 
Experience 

•  Identify  the  educational  and 
profession^  backgroimd  of  the  project 
director  and  key  project  staff. 

•  Describe  the  organization's  ability 
to  administer  and  implement  the  project 
effectively  and  efficiently. 

•  Identify  precisely  the  role  of  the 
authorfs)  of  tliis  proposal  in  relation  to 
the  worit  plan  and  administrative 
structure. 

•  Describe  the  relationship  between 
the  proposed  project  and  other 
Federally  assisted  work  planned, 
anticipated,  or  underway  by  the 
applicant 

•  Provide  assurance  that  at  least  one 
key  staff  person  will  attend  an  annual 
three-day  meeting  in  Washington,  D.C 

•  Provide  assurance  that  ail  reports 
will  be  prepared  in  an  hHXAN- 
suggested  faonat  and  copies  of  final 
reports  and  other  products  shall  be 
provided  to  the  Clearinghouse. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  a  three-year 
period. 

Federal  Share  of  Project  Coat:  The 
maximum  Federal  share  of  this  project 
is  not  to  exceed  $200,000  for  the  first 
12-month  budget  period,  or  a  maximum 
of  $600,000  for  a  period  of  three  years. 

Matdurtg  Requirement:  Grantees  must 
provide  a  non-Federal  share  or  match  of 
at  least  25%  of  the  total  approved  cost 
of  the  project  The  total  approved  cost 
of  the  project  is  the  sum  of  the  Federal 
share  and  the  non-Federal  share.  The 
non-Federal  share  may  be  met  by  cash 
or  in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  three  year 
project  requesting  $600,000  in  Federal 
funds  (based  on  an  award  of  $200,000 
per  12-month  budget  period)  must 
include  a  match  of  at  least  $200,000 
over  three  years  or  $66,667  per  year. 

Anticipated  Number  of  Projects  To  Be 
Funded:  h  is  anticipated  that  up  to  five 
projects  will  be  funded. 

CFDA  Number.  93.670. 

1.03    Innovative  Approaches  to 
Kinship  (Relative)  Care  of  Children  in 
the  Child  WriCue  System 

BligUth  AppUcantg:  Public  (State, 
Tribal  or  local)  or  private  nonprofit 
agencies,  organizations,  and  institutions 
of  hitler  learning  are  eligible. 
ColltS)ontive  applications  are 
encouraged.  However,  a  primary 
applicant  must  be  identified.  If  the 
prhnary  applicant  is  a  private  nonprofit 


agency,  organization  or  institution  of 
higher  learning,  a  clear  statement  of 
commitment  and  agreements  with  the 
State,  Tribal  or  local  child  protection  or 
child  welfare  entities  must  be  provided 
which  assures  access  to  appropriate  data 
sources  and  individuals. 

Purpose:  The  purpose  of  this  priority 
area  is  to  develop  innovative 
approaches  for  the  use  of  kinship 
(relative)  care  for  children  in  the  child 
welfare  system  at  the  State,  Tribal  and 
local  levels,  to  demonstrate  the 
processes  by  which  these  approaches 
are  implemented,  and  to  assess  the 
degree  of  success  these  approaches  have 
in  achieving  desired  goals.  (Note:  in  this 
announcement,  the  terms  "kinship 
care"  and  "relative  care"  are  used 
interchangeably).  These  approaches  are 
to  focus  on  the  following  areas:  (1) 
Policies  and  procedures  for  decision- 
making about  the  appropriateness  of 
Elacement  in  kinship  settings;  (2)  the 
Censing  and  certification  requirements 
that  fecilitate  the  willingness  and 
capability  of  relatives  to  care  for 
children,  and  that  support  the  safety 
and  well-being  of  children;  and  (3)  the 
service  needs,  including  needs  for 
economic  support  of  khiship  care 
fiunilies  and  children,  and  the  strategies 
for  training,  supervision,  and  service 
provision  to  meet  the  identified  needs  of 
such  families  and  children.  These 
approaches  must  be  designed  to  meet 
the  broad  goals  of  demonstrated  positive 
outcomes  in  the  safety,  permanency  and 
well-being  of  the  children  involved  The 
knowledge  gained  from  the 
demonstration,  through  a  systematic 
evaluation,  is  to  be  shared  with 
interested  child  protection  and  child 
welfare  agencies  nationwide  and  to  be 
carefully  analyzed  for  its  implication  for 
policy  and  practice.  If  proven 
successful,  the  models  would  then  be 
suitable  for  replication  elsewhere. 

Backffouna  Information:  Hornby. 
Zeller  &  Karrakn,  {Child  Welfare. 
September-Octob».  1996)  in  their 
analysis  of  the  use  of  relatives  for  the 
care  of  children,  categnixe  the  agency 
goals  related  to  the  use  of  relatives  in 
five  difiiarent  ways:  (1)  Relative  care  can 
be  a  diversion  from  the  foster  care  and 
child  welfare  system;  (2)  relative  care 
can  provide  short-term  support  within 
the  system  vrhile  an  agency  pursues  the 
goal  of  returning  chilmen  to  their  birth- 
parent  home;  (3)  relative  care  can 
provide  shoit-term  support  within  the 
system  with  a  goal  of  long-twm 
discharge  to  relatives;  (4)  relative  care 
can  provide  long-term  support  outside 
the  child  welfare  system;  and  (5) 
relative  care  can  provide  long-term 
support  within  the  child  wrelfare  system. 
Evaluations  about  the  nature  of  kinship 


care  as  a  service  must  begin,  they 
sugnest,  with  a  consideration  of  wfaidi 
of  mese  uses  are  being  served. 

The  current  state  olKnowledge  about 
relative  care  is  limited  primarily  to  a 
recognition  of  the  variety  of  purposes, 
definitions,  payment  structures. 
Ucensing,  nKmitoring.  and  guardianship 

Klides  employed  by  States.  Tribes  and 
al  child  protective  services  agencies. 
The  lade  of  Imowledge  about  service 
usage,  design,  intent  and  outcomes  has 
unknown  consequences  for  the 
increasing  proportian  of  children  that 
are  living  in  relative  care  {A  Report  frmn 
the  Muhistate  Foster  Care  Data  Archive: 
Foster  Care  Dynamics  1 983-1 992. 
Chapin  Hall,  University  of  Chicago. 
1994).  Of  added  importance,  the  1996 
Amendments  to  the  Adoptitm 
Assistance  and  Child  Welfare  Act 
require  States  to  "consider  giving 
prefarenoe  to  an  adult  relative  over  a 
non-related  caregivar  when  determining 
plaoemeot  far  a  child,  provided  that  the 
relieve  caiaglvar  meets  all  relevant 
State  child  jnotection  standards." 

Because  so  little  systematic 
in&nnation  is  available  about  the 
alemants  (rf  relative  care  which  include 
but  are  not  limited  to  usage,  design, 
policy  ooDtext.  and  effects  on  children — 
NCCAN/CB  is  interested  in  a  set  of  * 
damonstrattons,  with  evahiaticHU,  of 
spedfiad  models  of  service  design  and 
delivery  that  have  the  potential  Bar 
replication. 

Demonstrations  aw  expected  to 
employ  an  evaliutitm  paradigm  whidi 
will  determine  how  and  if  the  proposed 
polidas.  procedures,  or  practices,  if 
nilly  implemented,  could  translate  into 
the  desired  outcomes.  The  applicant 
must  provide  a  detailed  desoipticm  of 
the  demonstration  model  used,  and 
dalinaata  the  axplidt  or  implicit  tbaoiy 
of  how  and  why  the  prcposad  policy, 
proosdura.  or  practice  should  be 
expected  to  woriL  bi  delinaating  the 
projed  model  (often  leCarred  to  as  a 
"logic  model"),  the  applicant  must 
tpeciSy  particular  policy,  pcooadure,  or 
intervention;  interim  steps  and 
accomplishiiiants  wfaidi  are  expected  to 
occur  in  die  Implementatian  i»ocess; 
specific  intended  outcomes  (e.g.,  saiMy, 
parmanancy  and  well-being)  and 
outcome  indicators;  and  describe  the 
logical  relationships  among  the  various 
projsd  oomponsnts.  i.e..  t^  processes 
throu^  ifdiiich  the  i»ogram  activities 
are  aiqiected  to  trauilata  into  outoooes 
for  parrtdpants.  The  applicant  should 
spedfy  the  planning  assumptions  tt.a.. 
fiKton  vdiich  can  impad  on  die  project 
but  over  wdiidi  the  qiplicant  may  have 
no  control)  for  the  sucoessfid 
implementation  of  the  model  Eadi 
componant  of  the  modal  should  be 


spedfied  in  verifiable  and  measurable 
terms,  and  measuremmt  strategies  and 
sources  of  the  data  should  be  specified. 
This  evaluation  paradigm  is  meant  to 
demonstrate  whether  or  not  a  program 
has  met  die  goals  that  it  has  set  for  itself 
(i.e.,  die  projed  purpose),  and  to 
expliddy  connect  program  components 
to  the  degree  of  success  in  achieving 
those  gous.  rather  than  to  compare 
populations  in  one  treatment  against 
those  in  another. 

All  projects  should  have  the  goals  of 
proteding  and  promoting  the  safety, 
permanency,  and  well-bdng  of  children. 
Applicants  ^ould  consider  the 
following. 

•  Sq^sfy;  How  does  the  relative  care 
program  protect  the  safety  of  a  child  in 
a  relative  care  placement?  What  are  the 
safety  related  poUdes,  procedures,  and 
activities?  Are  the  activities  that  are 
conducted  different  from  those  for 
children  in  other  placements,  and  if  so, 
vfby?  Does  the  implementrti<«  of 
safBhr-nromoting  polides  or  procedures 
for  children  in  relative  care  vary  in 
relation  to  the  particular  policy  context 
or  usage  of  relative  care  as  described 
above  by  Htmiby,  et  al.?  What  is  the 
evidence  that  the  polides.  procedures, 
and  practices  for  safety  achievement 
have  the  desired  benefits  on  safety  as  an 
outcome?  Likely  elemente  in  safety 
promotkm  indude.  but  are  not  limited 
to.  Ucensing,  certification,  monitoring 
polides,  access  to  the  child(ren)  by 
mahraating  birth-parents  or  others, 
standards  nir  removal,  and  assessment 
of  relative  willingness  and  capadty  to 
psrent  and  support  the  diild(ren). 

•  Permanency:  How  is  the  use  of 
kinship  care  eiqpactad  to  affect  the 
peraanenqr  of  placement,  induding 
returning  hrane.  adoption  or 
guardianship?  How  might  the  effects  on 
permanency  be  related  to  the  policy 
oontaxt  and  use  of  kinship  care  as 
described  above  by  Hornby,  et  al?  How 
are  dedsions  about  lengdi  of  stay 
detwrmlned?  What  ssrvioas  are  offered 
topromote  permanency?  Likely  bcton 
■ihrHng  permanency  include,  but  are 
not  limited  to,  agency  preference  for 
rri^ve  placamants.  adqptian,  or 
guardianship,  operational  definitions  of 
relatives.  dsdsion*making  reguding 
rscniltmant  and  salecttan  of  relative  and 
non<re]ative  placements,  projectad 
iMigth  of  placement  plaoemsnt  history, 
siblings,  service  and  economic  support 
systems  for  rdative  caragivafs.  and.  if 
appUcaUe.  raadal  planing  or  support 
activitias  far  hard-to-place,  ^Mdal 
needs  diildCrsn)  or  childran  with 


•  M'aU-helfv:  Well-being  of  die 
diild(ren)  must  be  a  key  concern  in  eedi 
relative  plaosmsnt  situation,  as  it 


should  for  non-relative  placements. 
How  do  agendes  and  how  will  this 

Eroject  define  and  assess  child  wdl- 
aing?  Are  activities  for  promoting  child 
well-being  ahoed  or  adjusted  for 
children  placed  with  relatives?  How  do 
the  intra-  and  intei^femiHal  tensions 
between  the  birth-parents  and  the 
relative  caregiver  affect  the  diild's  and 
family's  welTheing?  What  steps  do 
agendes  take  to  mitigate  the  potential 
negative  impact  of  time  tensions  on  the 
child's  and  femily's  well-being?  Do 
removal  standards  for  relative 
placements  have  a  relationship  to  child 
well-being  and  are  there  reasons  to 
e»ect  that  these  standards  should  be 
dioarent  (at  relative  placements  versus 
non-relative  placements?  Likely  factors 
related  to  child  well-being  indude,  but 
are  not  limited  to  psychosocial 
medical,  educational,  and  dental 
assessment  available  therapeutic  and 
support  services,  and  placement 
monitoring  and  review. 

In  summary,  NCCAN/CB  expects  thst 
the  types  <rf  polides,  procedures,  and 

Eractioes  surrounding  kinship  care  will 
ave  consequences  for  the  aoiievemant 
of  the  desired  outcomes.  NOCAN/CB  is 
interested  in  developing  and  descrilring 
viable  models  of  the  use  of  kinship  care 
for  children.  These  models  of  innovative 
kinship  care  use  should  indude  but  are 
not  liiaitad  to  (1)  polides  and 
procedures  for  decision-making  about 
vdio  will  go  into  kinship  care  uid  for 
how  long;  (2)  requirements  for  licensing 
or  certification  specific  to  kinsUp 
homes;  and  (3)  patlvns  of  training  and/ 
or  supervision,  pettems  of  support 
services,  systems  of  economic  siqipoct 
(induding  the  impact  of  the  Tsmposaiy 
Aid  to  Needy  Families  [TANF])  for 
kinship  care,  and  other  aspects  of 
services  and  siqiposts  as  well  as  the 
economic  costs  ■ssoristad  with  kindi^ 
care  to  the  sfsncy,  as  disas  afbd  the 
safety,  permanency  and  well-being  of 
the  diildian. 

It  is  die  intent  of  NCCAN/CB  to  seled 
replicable  models  which,  based  on  the 
evaluations,  are  indicative  of  having  the 
potential  of  producing  dasirriila 
outconas  in  terms  of  diild  safety, 
permsnency,  and  wall-being. 
Infonnation  about  thaae  models  will  be 
made  available  to  the  field  and 
additional  demonstration  funds  may  be 
made  available  through  s  later 
competition  for  rqiliations  and  a  cross 
site  national  evaluation. 

Muiunum  AsquinKnsnfs/br  A«!/act 
i>Bs(gn:  As  part  of  addressing  the 
evaluation  criteria  outlinad  in  Part  II  of 
this  announcement  each  applicant  for  a 
dcantmstration  pn^act  must  address  the 
following  items  in  the  program  narrative 
section  <^  the  proposal 
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ObjedivaB 

•  Stat*  the  goals  and  objectives  of  the 
project  in  spedfic.  measurable  tenns.  At 
a  minimum,  goals  must  address  safsty. 
pennananoe.  and  well-being. 

•  Pinp<»nt  the  problem  or  issue  that 
needs  to  be  addrmsed  and  establish  the 
need  far  assistance;  provide  supporting 
documentation  or  omer  data  from 
concemed  interests  other  than  the 
apphcsnt,  as  api»opriate. 

•  Identily  the  conceptual  or 
theoretical  framework  used  as  the  basis 
for  the  i»oposed  approach  and  provide 
a  review  of  the  relevant  literature  end 
currmt  initiatives  related  to  kinship 
placeoMDt  that  supports  the  model 
selected. 

•  Provide  an  overview  of  existing 
kinship  care  pohcies.  procedures  and 
practices  in  the  State.  Tribe  or 
community  in  which  the  proposed 
demonstration  will  operate,  including 
how  diey  relate  to  the  use  of  kinship 
can  for  the  safety,  pennanmcy  and 
well-being  of  the  children.  Describe  the 
regulatory,  policy,  administrative  and 
procedural  changea/innovations,  if  any, 
wdiich  are  to  be  introduced  as  part  of 
this  demoostrati<ui. 

•  Define  each  component  of  the 
pnmoeed  project,  describe  how  it  relates 
to  the  other  components,  and  articulate 
the  theoretical  basis  or  the  assumptirais 
that  lead  to  the  expectation  that  the 
proposed  project  components  will  resuh 
in  the  eaqiected  jnoject  outcomes  for 
children  and  femihaa. 

•  Idsntify  the  location(s),  community 
and  the  specific  population  to  be 
included  in  the  propoeed  project. 
Provide  assurance  uiat  the  nimiber  of 
clients  served  in  the  demonstration 
project  will  be  adequate  far  testing  of 
the  theoretical  assumptions  of  the 
project  and  conducting  the  evaluation. 

•  Indicate  the  rehtionahip  of  this 
proposed  demonstration  to  any  Title  IV- 
E  Waiver  for  Assisted  Guardianship  or 
other  waivers  in  your  Stata. 


•  Describe  the  approach  in  detail  and 
point  out  its  unique  faaturse  including 
sensitivity  to  cultural  dynamics,  child 
and  fomily  outcomas,  and  the 
community  setting. 

•  Describe  the  critsria  and  procedures 
to  be  developed  and  implemented  to 
essura  the  safaty.  penoanancy  and  well- 
being  of  the  childien  in  kinship  can 
placement  in  the  project  and  detail 
specific  plans  for  revision  of  State  or 
Tribal  standards,  regulatioos. 
procedures,  and  *»<«*<"fl  materials  as     ~ 
necessary. 

•  Make  provision  far  deeiiy 
demonstrating  the  degrsc  at 


implementation  and  for  describing  the 
outcomes  of  various  policies  and 
procedures  for  kinship  care,  including 
but  not  limited  to  requirements  for 
decision-making  about  placement  and 
length  of  stay,  licensing  or  oertificaticm 
of  kinship  homes,  patterns  of  training 
and/or  supervision,  patterns  of  support 
services,  and/w  systons  of  economic 
support.  It  should  also  make  provision 
to  assess  the  degree  of  success  for 
kinship  can  arrangement  in  meeting 
goals  nlated  to  the  safety,  permanency 
and  well-being  of  the  chilcuen  as  well 
as  the  economic  costs  associated  with  it 
totheaaency. 

•  MaKe  sure  that  the  propoeed 
approach  is  theoretically  and 
conceptually  sound,  roflecting  the 
current  state  of  knowledge  in  this  field, 
with  sufficient  detail  on  various  project 
components  (activities,  milestones  etc.). 
and  related  indicators  and  measures  to 
allow  accurate  determination  of  its 
feasibiUty  and  evaluabihty. 

•  Propoee  an  evaluation  plan  using 
the  evaluation  paradigm  described  in 
.the  background  information  section  and 
disaiss  ue  criteria  to  be  used  to 
evaluate  the  success  of  achieving 
programmatic  goals  in  terms  of  the 
stated  objectives  and  approach  of  the 
project.  Identify  the  kinds  of  data  to  be 
collected  and  maintained  and  the 
proposed  methods  for  analysis,  both  for 
doctmienting  the  t3rpes  of  procedures 
and  services  to  be  implemented  as  well 
as  for  documenting  the  outcomes  of 
such  procedures  and  swvices.  Include 
description  of  any  planned  use  of  data 
available  through  your  State's 
automated  child  welfere  information 
system. 

•  Outline  the  services,  policies,  or 
procedures  which  singly  or  in 
combinatiaD  are  expected  to  lead  to 
positive  child  safisty,  permanency  and 
well-being  outcomes;  and  propoee 
methods  for  measuring  eadi  componoit 
of  the  modal. 

•  Provide  assurance  that  at  leest  25% 
of  the  proposed  demonstration  grant 
budget  be  set  aside  for  evahiatiao 
efforts.  This  evahiatian  may  be 
conducted  internally,  or  externally,  by 
an  independent  evaluation  unit  within 
an  agency,  a  university,  or  an 
independent  evaluation  contractor. 

•  Provide  assurance  that,  in  addition 
to  the  project-specific  evaluaticMi, 
project  and  evaluation  staff  will 
cooperate  in  any  cross-project  data 
collection  or  other  collaborative  efforts 
for  establishing  commoo  meesuree  or 
data  collection  tools  idiich  allows  fat 
aggregation  of  results  acroes  projects. 
Technical  assistance  for  common  data 
coUectian  and  evahiatiaas  will  be  made 
available. 


•  Describe  a  plan  of  acdon  and  time- 
line for  the  project. 

•  Qte  facton  which  might  creete 
berrien  to  the  implement^on  of  the 
project  and  plans  for  overcoming  thoee 
berrien. 

•  Include  a  staffing  plan,  listing  key 
and  support  staff,  consultants,  any 
agency,  organizatiCHi,  other  key  group, 
md/oT  advisory  panels  or  steering 
committee  involved  or  proposed; 
describe  the  responsibiuties,  activities, 
and/or  training  plans  for  eadi  (if 
appUcable). 

•  Describe  the  nature  and  extent  of 
the  collaboratiai  and  the 
responsibilities  of  the  remective 
agencies  in  carrying  out  ue  activtttae 
identified  in  the  work-plan  if  the 
proposed  project  is  e  collabontive 
effort. 

Seeolls  or  Benefits  Expected 

•  Identify  the  results  and  bmefits  to 
be  derived  by  clients,  community, 
agency,  and  NCXIAN/CB  as  a  resuh  of 
the  implementation  and  evaluati<m  of 
this  project.  Discuss  how  project 
findings  are  likefy  to  improve  practice 
and  inform  policy. 

•  Describe  strategies  fior 
disseminating  findings  and  products  to 
other  practitionen  in  the  field. 

•  Justify  proposed  prefect  costs  in 
view  of  the  expected  results  and 
benefits. 

•  Provide  assurance  that  all  reports 
will  be  prepared  in  an  NCCAN- 
suggested  fiormat  and  copies  of  final 
reports  and  other  products  shall  be 
provided  to  the  Clearinghouse  on  Child 
Abuse  and  Neglect  Infdnnation.  Also, 
provide  assurance  that  grantees  will 
make  all  necessary  materials  and 
documentation  available  if  the  model  is 
selected  for  repUcation  upon 
completion  of  the  project 

Staff  BackgnwuMJ  and  OtganJaatiwi 


•  Identify  the  educational  and 
professional  background  of  the  project 
director  and  key  project  staff,  including 
the  individual(s)  resjxmsible  Cor  the 
evaluation  (a  currictdum  veta  for  eadi 
key  staff  must  be  included  Mdth  the 
appUcation  and  letten  of  commitment 
as  applicable). 

•  Describe  the  organization's  abiUty 
to  administer  and  implement  the  project 
effectively  and  efficiently.  Provide 
letten  of  commitment  from  proposed 
collaborating  organizations. 

•  Identify  the  autbor(s)  of  this 
propoeal  and  the  role(s)  of  the  author(s) 
on  the  propoeed  project. 

•  OncriDe  the  relationships  betwreen 
the  proposed  project  and  other 
Federally  assisted  vrark  planned. 


anticipated,  or  underway  by  the 
applicant 

•  Provide  assurance  that  (1)  at  least 
one  key  staff  person  vrill  attend  an 
annual  three-day  grantee  meeting  in 
Washingtim,  DC  and  (2)  at  leest  one  key 
staff  person  and  the  evaluator  will 
attend  a  two-day  annual  technical 
assistance  meeting  in  Washington  D.C 
on  data  collection  and  evaluation 
procedures. 

Project  Duration:  The  length  of  the 
project  fat  the  demonstration  projects 
must  not  exceed  a  three-year  period. 

Federal  Share  of  Project  Cost:  The 
mwYimiiTn  Federal  share  of  the  project  is 
not  to  exceed  $200,000  for  the  first  12- 
mohth  budget  period  or  a  maximtim  of 
$600,000  for  a  period  of  three  years. 

Matching  Requirmnent:  The  project 
must  provide  a  non-Federal  share  or 
match  of  at  least  25%  of  the  total 
approved  cost  of  the  project  The  total 
approved  cost  of  the  prefect  is  the  sum 
of  the  Federal  share  and  the  non-Federal 
share.  The  non-Federal  share  may  be 
met  by  cesh  or  in-kind  coDtributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  three 
year  project  requesting  $800,000  in 
Fednal  funds  (neaed  on  an  award  of 
$200,000  per  12-nKmth  budget  period) 
must  include  a  match  of  at  leest 
$200,000  over  three  yeara  ($67,667  per 
12-month  budnt  period). 

AnticipateaNumber  ofPnyects  to  be 
Funded:  It  is  sntidpeted  that  up  to  nine 
demonstration  projects  will  be  funded. 

1.04  School-Based  Child  Maltreatment 
Prevention.  Identification  and 
Treatment  Services 

Eligible  Applicants:  PubUc  or  private 
ncHimoject  egsncies  or  organizations  are 
eligibfe  to  apply  under  this  priority  aree 
in  collaboratiim  with  preechool 
programs,  particularly  Head  Start  and 
puUidy  supported  early  childhood 
development  centen.  elementary  school 
systems  and  secondary  school  systems 
that  mutuaUy  benefit  from  the 
cooperative  development  and  delivery 
of  services  nropoeed  under  this  project 

PUipose.'The  intent  of  this  pnority 
area  is  the  development  and 
demonstration  of  service  models  that 
address  the  prevmtion.  identification 
and  treatment  of  child  dmse  and  neglect 
by  communities  in  oooperatiim  with 
preschool,  elementary  and  secondary 
school  systems,  in  reqMmse  to  CAPTA, 
as  amended  by  Pub.  L.  104-235  (1996). 
AppUcants  may  target  preschool  during 
the  first  year  of  this  project  and 
elementary  and  secondary  schools 
during  the  second  and  third  yean 
respectively  or  all  three  school  systems 
throughout  the  project  period. 


Throu^  the  prevention  aspects  of 
this  priority  area,  NOCAN  sed»  to 
promote  the  ssfaty  and  minimize  the 
risk  of  harm  to  preediool,  elaooentary 
school,  and  seoondaiy  school  children. 
One  q>proedi  to  fiocudng  on  presdiool 
children  is  funding  cooununity 
partnerships  and  innovative  training  of 
staff  in  Heed  Start  and  other  preschool 
programs  in  the  areas  of  positive 
discipline,  recognizing  s^ns  (^  child 
abuse  and  neglect  aheinatives  to 
physical  punishment,  and  behavior 
management  practices,  in  support  of 
Head  Start  performance  standards,  as 
applicabfe.  Another  approach  could 
involve  use  of  the  professional  expertise 
of  school  social  woiken  in  the  se^oe 
delivery  proposed.  Expected  outcomes 
of  this  project  across  all  three  target 
school  sy^ems  should  include  effective 
use  of  protective  strategies  by  staff  in 
their  interactimis  with  students  and  in 
their  training  roles  with  parents,  better 
identfficaticm  and  nfiarral  of  child  abuse 
and  neglect  cases,  and  higher  sensitivity 
among  staff  to  issues  of  cultural 
diversity  as  they  affsct  dtild  bdiavior 
management  prectioes  and  questions  of 
abuse  and  neglect 

Addreesing  the  intervention  aspects  off 
the  legislation,  demonstration  activities 
under  this  prefect  should  include 
iimovative  child  abuse  and  neglect 
intervention  services  in  the  finm  of 
individual  or  group  counseling, 
titerapeutic  intervention  groups  for 
ddldren  who  witness  vimence  and/or 
who  an  victims  of  abuse  and  neglect 

Background  Infimnation:  Section 
105(bMl)  of  CAPTA.  as  amended  by 
Pub.  L.  104-235.  authorizes  the 
Secretary  to  awnd  grants  tor  prefects 
which  {novide  "educational 
identification,  prevention  and  treatment 
services  in  cooperatim  writh  preschool, 
elementary  and  secondary  saiools."  In 
additirai.  Title  II  of  CAPTA  supports 
State  efforts  to  develop,  operate,  expend 
and  enhance  a  netwoK  of  community- 
based,  prevention-focused,  family 
resources  and  support  programs  that 
coordinate  resources  among  all  the 
agencies  that  cunentfy  deel  writh 
rhiMmn  anrf  families,  including 
educational  institutions. 

According  to  the  linrfing«  of  the  Third 
National  Incidence  Study  of  Child 
Abuse  and  Neglect,  (NIS>-3).  published 
in  September  1996.  sdiools  an  a 
frequent  source  of  diild  abuse  and 
neglect  reoogniticm:  Thirty-four  percent 
of  the  children  included  in  the  study 
under  the  "Harm  Standard"  receiving  a 
CPS  investigation  and  69  percent  of 
those  not  investigated  but  meeting  the 
"Harm  Standard"  wen  identified  by 
schools.  Educaton  accoimt  for  over  15 
percent  of  all  nfsrrals  to  Child 


Protective  Swvioe  agencies  in  the  latest 
National  Child  Abuse  and  Neglect  Date 
System  (NCANDS)  daU  report  {Child 
h4altreatment  1 995:  Reptxtt  from  the 
States  to  the  National  Center  on  Child 
Abuse  and  Neglect). 

As  noted  in  the  August  1995  Harvard 
Family  Research  Project  working  papm. 
Challenges  in  Evaluating  ScluxJ-Linked 
Services:  Toward  a  More 
Oxnprehensive  Evaluation  FramewoHi, 

Sdtool  linked  senricet  have  emeised  as 
one  tjrpe  of  pngram  model  intanded  to  give 
diikfaen  grsetar  aooess  to  needed  social 
services  and  community  supiwcts  *  *  *Yet 
the  coQcept  of  hnkiiig  sdioois  with  social 
asnrioes  and  oommunity  resouroas  is  not 
new.  As  Tyack  (1992)  points  out  sdioob 
have  always  been  "attractive  laigsts  for 
reionners  ■eaMng  to  Improve  the  health  and 
weUue  of  children*  *  *  (They  provide) 
tustainad  contact  with  children  and  a  c^Mive 
audience (p.  7). 

AhhfMigh  this  paper  raises  issues  of 
resistance  to  aduttM  as  social  service 
entities,  such  as  distrust  by  a 
disenfranchised  population  of  schook 
and  reluctance  of  organizations  to 
rewmk  lines  of  authority  to  achieve 
oollaboratioQ.  en  a  man  basic  level, 
"proponents  of  schpol-linked  servfoes 
maiirtain  that  deUvering  social  services 
to  children  via  sdiook  makes  sense 
because,  of  all  public  institutions, 
sdkools  provide  the  most  sustained  end 
non-stigmatizing  contact  with  children, 
and  thnefcne  the  most  access  to  them" 
(Koppidi  and  Kirst  1993;  Tyack.  1992). 

Ine  Par«it  Partner  Program,  in 
Efanira.  NY.  designed  to  prevent  child 
abuse  and  neglect  by  strengthening  the 
connection  amcmg  famiUes. 
neighborhoods  and  schools.  %vas  part  of 
the  NOCAN-q>onsored  Community 
Lifalinesproject  of  Qwnell  University 
and  the  Elmira  City  School  District  Its 
final  year  of  Federal  funding  was  1994; 
an  evaluation  that  year  was  generally 
positive  [Program  Mtonuo/.  p.  24). 

In  their  1994  article  on  "The 
Mediatii^  Effect  of  Good  School 
Performance  on  the  Maltreatment- 
Delinquency  Relationship"  {Journal  of 
Research  in  Crime  and  Delinquency 
31(1):62-91.  February.  1994).  baaed  on 
research  fimded  by  NOCAN.  authors 
Zinpaff.  Lieter.  Johnson,  and  Nfayers 
state  that  "matoeated  children  are  at  a 
significantfy  higher  risk  of  delinquent 
involvemmit  than  die  general  school 
population";  however,  "with  the 
introduction  of  school  outcome 
variables,  physically  abused  children 
are  no  longer  at  a  statistically  elevated 
risk  of  delinquency."  Their  data  suggest 
that  positive  school  experiences  can 
mitigate  the  effects  of  physical  abuae 
and.  to  a  lesser  extmt  n^ect  "The 
potential  of  schools  as  interventiim  sites 
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dwives  fr(Hn  the  concentntian  of 
diildren  in  them,  which  allow*  i 
resources  to  be  stretched  ftuther  *  *  *." 

llie  U.S.  Department  of  Education 
Office  of  Elementary  and  Secondary 
Education  has  recently  completed  a  five 
year  project,  funding  18  early  child 
educatioa/vik>lmoe  counseling  training 
programs  directed  by  universities  across 
the  country.  Thirteen  of  the  18  projects' 
recruitment  efibcts  focused  on  current 
employees  of  Head  Start.  Early  Start, 
and  other  early  childhood  educaticm 
programs. 

1^  Edna  McConnell  Clarke 
Foundation  is  sponsoring  a 
"Community  Partnerships"  CPS  refionn 
initiative  in  sites  within  4  States, 
designed  "to  enhance  the  abiUty  of 
individual  conununities  to  keep 
children  laliB  from  harm  and  neglect" 
The  lole  of  the  school  as  a  community 
resource  is  especially  key  to  the 
Jeflerson  County.  Kentudcy,  site.  Under 
the  Ksntui±y  Education  IMionn  Act. 
"over  300  sdiool-based  Family  Resource 
and  Youth  Service  Centers  have  been 
developed  which  serve  as  mechanisms 
to  identify  snd  rsfsr  at  risk  funiUes  to 
^lieig|)bafllood  Place  centers."  (The 
Edna  AikConneU  Ckuk  Foundation 
Pioffxun  for  Children  Strategy 
Statement,  March  1996).  Hsahh.  mental 
health,  child  protective,  employment 
and  otlisr  sudi  conununity  sarvicas  sre 
all  provided  by  the  staff  of  the 
Nei^boriiood  Place. 

"The  Rainbow  House  Handbook  to  a 
Violenoe  Fne  Future:  riiooeing  Ncm- 
^olsncs  for  Young  Children"  (A.  Parry. 
M.  Walker.  C  Heim.  Rainbow  House/ 
Arco  Iris.  Chicsgo.  1991)  is  one  example 
of  an  educational  curriculum  on  abuse 
prevention  which  was  developed  by 
The  Rainbow  House  Training  Institute 
for  (lioosing  Non-Vioiaice  in  Chicago. 
nUnais.  The  training  institute, 
considered  to  be  one  of  the  first 
progrsms  in  ths  United  States  to  address 
vioknoe  pievention  with  young 
children,  provides  training  far  Heed 
Start  staff,  child  care  providers  and 
parents.  Initially  suj^Kxtsd  by 
Administratian  on  Childnn,  Youth  and 
Family  funds,  the  piuyam  has 
subsequently  received  positive 
evaluation  aid  attention  as  an  effsctive 
apwoach. 

Protects  proposed  under  this  priority 
area  may  either  preesnt  innovative 
approaches  or  be  replicsticns  of 
previously  evaluated  and  {vomising 
models.  In  either  case,  propoeed 
activities  should  build  on  previous 
research  and  evahiatian  fiivling«  An 
evahiatian  aanponent  is  rsquired  kx 
eech  propoeal  submitted  under  this 
priority  area.  Applicants  are  referred  to 
the  National  Clearinghouse  on  Child 


Abuse  and  Neglect  Information  far 
access  to  the  literature  dted  herein,  as 
well  as  access  to  additional  background 
and  infwmation  on  school  involvement 
in  child  mahreatment  prevention  and 
intervention  activities. 

kOnimum  Requirements  /or  Project 
Dsfiign:  As  part  of  addressing  the 
evaluation  criteria  outlined  in  Part  II  of 
this  announcement,  each  applicant  must 
address  the  following  items  in  the 
program  narrative  section  of  the 
proposaL 

ObjsiStives  and  Need  bht  AssistaBOS 

•  State  the  objectives  of  the  project  in 
specific,  measurable  terms. 

•  Pinpoint  the  problem  or  issue  that 
needs  to  be  addresssd  and  establish  the 
need  for  sssi  stance;  provide  supporting 
documentatian  or  other  testimonies 
from  concerned  interests  other  than  the 
applicant  Specifically,  provide 
evidence  of  the  ability  to  establish 
collaborative  partnerships  with  related 
(xganizatians  and  agencies,  especially 
with  the  school  systems,  child  care 
providen  as  well  as  the  new 
Conununity-Based  Family  Raeouroe  and 
Support  Grants  authorized  in  Title  II  of 
Pub.  L.  104-235.  the  Child  Abuse 
Prevention  and  Traatment  Act  of  1996 
(CAPTA).  by  attaching  letten  of 
cmnmitment  to  the  e&ct  that  such 
entities  will  participate  in  the  propoeed 
demonstrstian  activities. 

•  Demonstrate  an  awarenees  of 
currant  initiatives  in  the  field  and  how 
the  approach  being  propoeed  would 
build  on  this  work. 

•  Identify  the  theoretical  framework 
of  {Heventian  or  treatment  used  ss  the 
besis  far  the  proposed  model  snd 

Erovlde  s  review  of  the  relevant 
terature,  demonstrating  an  anvareness 
of  the  currant  status  of  ddld  abuse  and 
neglect  prevention,  identification  and 
treetment  efforts,  at  the  State,  local  and 
community-based  levels,  particularly 
those  vtbidti  involve  school-based 
programs  and  child  care  providers; 
include  infarmation  about  suooessfid 
demonstration  projects  that  may  have 
impUcations  far  the  propoeed 
demonstration. 

•  Describe  whethw  the  propoeed 
project  replicates  or  modifies  a 
previousfy  evaluated  model  %diich 
addresses  the  identified  need. 

•  Identify  the  {Hedse  location  of  the 
project  community,  and  population  to 
be  served  by  the  im^weea  prefect 

Approach 

•  Describe  the  approadi  in  detail  and 
point  out  its  unioue  features  including 
collaboratian  wiu  diild  care  providns 
and  other  partners,  sensitivity  to 
cultural,  sociological,  psychological. 


and  ethnic  dynamics  mdiich  have 
afiiBcted  the  choice  of  approach. 

•  Describe  a  sound  snd  workable  plan 
of  actiim  and  time-line  which  match  the 
scope  of  the  project  and  explain  how  the 
proixMed  vrotk  will  be  accomplished. 

•  Qte  fecton  which  might  accelerate 
or  delay  this  approach,  giving 
acceptable  reasons  far  taking  this 
approach  as  oppoeed  to  othen. 

•  Include  an  adequate  staffing  plan, 
listing  Program  Director  duties  and 
qualifications  as  well  as  other  key  and 
support  staff,  consultants,  any  agency, 
organization,  other  key  group,  and/or 
advisory  panels  involved  or  propoeed: 
describe  the  responsibilities,  activities, 
and/or  training  plans  for  eech  (if 
applicable).  If  the  propoeed  project  is  a 
collaboration,  the  application  must 
describe  the  nature  and  extent  of  the 
collaboratian  and  the  responsibilities  of 
the  respective  agencies  in  carrying  out 
the  activities  identified  in  the  woik- 
plan. 

•  Propose  an  evaluation  plan.  Discuss 
the  methods  and  criteria  to  be  used  to 
evaluate  the  results  and  benefits  of  the 
project  in  terms  of  the  stated  objectives 
of  the  project  Identify  the  kinds  of  data 
to  be  collectod  snd  maintained  for  this 
purpose.  An  external  evaluator  is 
required  to  carry  out  the  evaluation.  It 
is  recommended  that  not  less  than  15 
percent  of  the  proposed  budget  be  set 
aside  far  evaluation  efibits. 

lasahs  or  Benefits  Expected 

•  Identify  the  results  and  benefits  lo 
be  derived  by  clients,  community, 
agency,  and  NCCAN  as  a  result  of  the 
implonentaticm  and  evaluation  of  this 
project  Discuss  how  project  findings  are 
likafy  to  improve  practice  and  inform 
polit^. 

•  Justify  proposed  project  costs  in 
view  of  the  eiqMcted  res«ilts  and 
benefits. 

•  Describe  strategies  for 
diseeminnting  finding*  to  other 
practitionen  in  the  field. 

Sleff  BadywuMJ  and  Organization 


•  Identify  the  educational  and 
professional  background  of  the  project 
director  and  key  project  staff 

•  Dsscribe  the  asganizati<m's  ability 
to  administer  and  implement  the  project 
efisctively  and  efficiently. 

•  Deecribe  the  organization's 
eimerienoes  in  establishing  linkages  and 
oollaborating  with  partnen  at  the 
conmunity  leveL 

•  Identify  pedsely  the  rule  of  the 
authorfs)  of  tids  i»oposal  in  relation  to 
the  wotk  plan  and  administrative 
structure. 


•  Describe  the  relationships  between 
the  proposed  project  and  other 
Federally  assisted  mtoA  planned, 
anticipated,  or  underway  by  the 
applicant 

•  Provide  assurance  that  at  least  one 
key  staff  person  will  attmd  an  annual 
three-day  meeting  in  Washington,  DC 

•  Provide  assurance  that  aU  repcHts 
will  be  prepared  in  an  NOCAN- 
suggested  format  and  copies  of  final 
reports  and  other  products  shall  be 
provided  to  the  Clearinghouse. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  a  three-year 
poiod. 

Federal  Share  of  Project  Cost:  The 
maifiiniiin  Federal  share  of  this  project 
is  not  to  exceed  $100,000  for  the  fiist 
12-month  budget  period,  or  a  miivinnifn 
of  $300,000  Ua  a  period  of  three  years. 

Kfatching  Requirement:  Grantees  must 
provide  a  non-Federal  share  or  match  of 
at  leaM  25  percent  of  the  total  approved 
cost.  The  non-Federal  share  may  be  met 
by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  Therefore,  a  three- 
year  project  requesting  $300,000  in 
Fedmsl  funds  (based  aa  an  award  of 
$100,000  per  12-m<Hith  budget  period) 
must  include  a  match  of  at  least 
$100,000  ($33,333  per  12-month  budget 
period). 

Anticipated  Number  <rf  Projects  to  be 
Funded:  It  is  anticipated  that  up  to  7 
projects  will  be  funded. 

CFDA  Number  93.670. 


Part  m.  Infamiatian  and  Instructia 
far  the  Devdcqanent  and  Submission  of 
Applications 

This  part  contains  infannatian  and 
instructions  for  submitting  apphcations 
in  response  to  this  announcement 
Application  forms  are  provided  in 
Appendix  A-ACF  Unifonn 
Discretianary  Grant  AppUcation  Fwm 
(ACF/UDGAF)  and  a  checklist  for 
assembling  an  application  package  is 
included  in  Section  F.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  infonnation  in  the  specific  priority 
area  tmder  which  the  application  is  to 
be  submitted.  The  priority  area 
description  are  in  Part  IL 

A.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperw<ak  Reduction  Act 
of  1995  (Pub.  L  104-13),  the 
Droartment  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  reond-keeping 
requirements  or  program 


announcements.  This  program 
announcement  meets  all  information 
collection  requirements  approved  for 
ACF  grant  applications  imder  OMB 
Control  Number  0970-0139. 

B.  AvailabiUty  of  Forms 

Eligible  appUcants  interestedln 
applying  for  funds  must  submit  a 
complete  application  including  the 
required  fonns  at  the  end  of  this 
program  announcement  in  Appendix  A. 
In  order  to  be  considered  for  a  grant 
imder  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  (approved  by  OMB 
imder  Control  Number  0348-0043). 
Each  appUcation  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  resp<msibility 
for  the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 
Applicants  requesting  finanHal 
assistance  for  non-constructian  prefects 
must  file  die  Standard  Form  424B, 
"Assurances:  Non-Constniction 
Programs"  (approved  by  CA(B  under 
control  numbm  0346-0040).  Applicants 
must  sign  and  return  the  Standard  Form 
424B  (approved  by  OMB  Control 
Number  0348-0340)  with  their 
appUcation.  Applicants  must  provide  a 
certification  regarding  lobbying 
(^proved  by  OMB  \mder  Control 
Number  0348-0046).  Prior  to  receiving 
an  award  in  excess  of  $100,000, . 
applicants  shall  fiimish  an  executed 
copy  of  the  lobbying  certification 
(approved  by  OMB  under  control 
number  0346-0046).  Applicants  must 
sign  and  return  the  certification  with 
their  applicaticm. 

Applicants  must  make  the  approjniate 
certification  of  their  compliance  Mdth 
the  Drug-free  Wodqplace  Act  of  1988.  By 
agning  and  submitting  the  application, 
applicants  are  providing  the 
certification  and  need  not  mail  badi  the 
certification  with  the  ^>plication. 

AppUcation  must  make  the 
appropriate  certificatian  that  they  are 
not  presently  debarred,  suspended  or 
othmwise  ineligible  for  an  award.  By 
signing  and  subnitting  the  appUcation, 
appUcants  are  providing  the 
certification  and  need  not  mail  back  the 
TiBTtification  with  the  appUcation. 

AppUcants  Drill  be  held  accountable 
for  the  smoking  prohibitian  in  Pub.  L. 
103-227.  Part  C  Environmental  Tobacco 
Smoke  (also  known  as  the  Pro- 
Children's  Act  of  1994).  By  signing  and 
submitting  the  appUcation,  appUcants 
are  providing  the  certification  and  need 
not  mail  bade  the  certification  with  the 
application. 


C.  Required  Notification  of  the  Statt 
Sing/e  Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  and  own 
processes  for  reviewing  and 
commenting  an  propoeed  Federal 
assistance  under  covered  programs. 

AU  States  and  Tenitories  except 
Alabama,  Alaska,  Coforado. 
Connecticut  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana.  Nebraska.  New  Jersey, 
Oklahoma.  Oregon,  Pennsylvania.  South 
Dakota.  Tennessee,  Vermont,  Virginia, 
Washington,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty 
one  jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administmed  by 
FederaUy-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  appUcants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  than  of  the  prospective 
appUcations  and  receive  any  necessary 
instructicms.  AppUcants  must  submit 
any  required  matoial  to  the  SPOCs  as 
socm  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  a%»rard  process. 
It  is  imperative  that  the  appUcant 
submit  aU  required  materials,  if  any.  to 
the  SPOC  and  indicate  the  date  of  this 
material  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(aM2).  a  SPOC  has 
60  days  from  die  application  deadline  to 
OHnment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additicmally.  SPOCs  are  requested  to 
clearly  differentiate  between  moe 
advisory  comments  and  those  official 
State  process  recommendations  whidi 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  FamiUes,  Division  of 
Discretionary  Grants,  370  L'Enfent 
Promenade,  SW.,  Washington,  DC       • 
20447. 
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A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  B  of  this  announcement. 

D.  Deadline  for  Subaussion  of 
Applications 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants.  370  L'Enfant  Promenade,  SW., 
Mail  Stop  6C-462.  Washington.  DC 
20447.  Attention:  Application  for  [insert 
Program  Name].  Applicants  are 
responsible  for  mailing  applications 
well  in  advance,  when  using  all  mail 
services,  to  ensure  that  the  applications 
are  received  on  or  before  the  deadline 
time  and  date. 

Applications  band  carried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  betwreen  the 
hours  of  8  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Ckants,  ACF  Mailroom,  2nd  Floor 
lyMMiiiig  Dock,  Aerospace  Center,  901  D 
Street.  SW.,  Washington,  DC  20024,- 
between  Monday  and  Friday  (excluding 
tveekends  and  Fedmal  holidays).  Any 
application  received  after  4:30  pjn.  on 
the  deadline  date  will  not  be  considered 
for  competition.  Applicants  using 
sxpress/ovemight  services  should  aUow 
for  two  working  days  prior  to  the 
deadline  date  for  receipt  of  applications. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
delivn  as  agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  Date  or  time  of  submission 
and  time  of  receipt 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considsfed  in 
the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc..  or  when  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants.  It  may  not 
waive  or  axtemd  thiB  deadline  for  any 
applicants. 


E.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

Applications  submitted  for  funds 
under  this  announcement  are 
considered  NEW  APPUCATIONS. 
therefore,  follow  instructions  in 
Appendix  A  for  NEW  APPUCATIONS. 

The  SF  424. 424A  (approved  by  OMB 
imder  Control  Number  0348-0044), 
424B,  and  certifications  are  included  in 
Appoidix  A.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  fortns  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Fedaral  E^iatar 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

Please  prepare  your  application  in 
accordance  writh  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet  Please  read  the  following 
instructions  before  completing  the 
application  cover  sheet.  An  explanation 
of  each  item  is  included.  Complete  only 
the  items  specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted  under 
only  one  priority  area. 

Item  1.  Type  of  submission — Pre- 
printed on  the  form. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Date  application  is 
submitted  to  ACYF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  Date  Received  by  State — State 
use  only  (if  applicable). 

Item  4.  Date  Receivml  by  Federal 
Agency — Leave  blank. 

Item  5.  Applicant  Information  Legal 
Name— Enter  the  legal  name  of  the 
applicant  organization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  oigsnizatiao  only.  There  must  be  a 
single  applicant  for  each  application. 

Organizational  Unit — Enter  the  name 
of  the  primary  unit  within  the  applicant 
organization  which  will  actually  carry 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  applicant 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 

Address — ^Enter  the  complete  address 
that  the  organization  actually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  all  correspondence  will  be  sent 
Do  not  include  both  street  address  and 
P.O.  box  number  unless  both  must  be 
used  in  mailing. 

Name  and  telephone  ntmiber  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (include  area 
code) — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 


telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  tha.application. 

Item  6.  Employer  Identification 
Number  (EIN) — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  induding,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  Type  of  Applicant— Self- 


Item  8.  Type  of  Application— Check 
new  application. 

Item  9.  Name  of  Federal  Agency — 
ACYF/NCCAN/CB. 

Item  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  Title — Enter  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  which  assistam»  is  requested  and 
its  title,  as  indicated  in  the  relevant 
priority  area  description. 

Item  11.  Descriptive  Title  of 
Applicant's  Proiect — ^Enter  the  project 
tiUe.  The  title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  Areas  AfCscted  by  Project — 
Enter  the  governmental  unit  whexe 
significant  and  meaningful  impact  could 
be  observed.  List  only  the  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  an  entire  unit  is  afiected.  list  it 
rather  than  sub-units. 

Item  13.  Proposed  Project— Enter  the 
desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  Congressional  District  of 
Applicant/Project — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
districts)  where  the  project  will  be 
located,  tf  stetewide,  a  multi-Stete  effort, 
or  nationwide,  enter  00. 

Items  15.  Estimated  Funding  Levels. 
In  completing  15a  through  15f.  the 
dollar  amounts  entered  should  reflect, 
for  a  12-month  budget  period,  the  total 
amount  requested. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  writh  the 
preceding  paragraph.  This  amount 
should  be  no  mater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
%irill  be  contributed  to  the  proposed 
project  Items  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value  of 
third  party  in-kind  contributions  should 
be  included  on  approfwiate  lines  as 
applicable. 

Item  151  Enter  the  estimated  amount 
of  income,  if  any.  expected  to  be 


generated  from  the  proposed  project  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  By  Stete  Executive  Order  12372 
Process?  Yes.  except  for  the  23 
jurisdictions  listed  above.  Enter  the  date 
the  applicant  contacted  the  SPOC 
regaiding  this  application.  Select  the 
appropriate  SPOC  from  the  listing 
provided  at  the  end  of  Part  m.  The 
review  of  the  application  is  at  the 
discretion  of  the  SPOC.  The  SPOC  will 
verify  the  date  noted  on  the  application. 
If  thoe  is  a  discrepancy  In  dates,  the 
SPOC  may  request  that  the  Federal 
agency  delay  any  proposed  funding 
until  September  1997. 

Item  16b.  Is  Application  Subject  to 
Review  By  State  Executive  Ordn  12372 
process?  No. — Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  Is  the  Applicant  Delinquent 
on  any  Federal  Debt?— Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  To  the  best  of  my  knowledge 
and  belief,  aU  data  in  this  application/ 
preapplication  are  true  and  correct  The 
document  has  been  duly  authorized  by 
the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the 
attached  assurances  if  the  assistance  is 
awarded. — ^To  be  signed  by  the 
authorized  representative  of  the 
applicant  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  ffie  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant 

Item  18a-c.  Typed  Name  of 
Authorized  Representative.  Title. 
Telephone  Number — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  Signature  of  Authorized 
Representative — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  Date  Signed— Enter  the  date 
the  application  was  signed  by  the 
authorized  representative. 


1.  SF  424A.  Budget  Information — 
Non-Construction  Programs.  This  is  a 
form  used  by  many  Federal  agencies. 
For  this  application.  Sections  A,  B,  C.  E 
and  F  are  to  be  completed.  Section-D 
does  not  need  to  be  completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period. 

Section  A — ^Budget  Simmiary.  This 
section  includes  a  summary  of  the 
budget  On  line  5.  enter  total  Federal 
costa  in  column  (e)  and  total  non- 
Federal  costa.  including  third  party  in- 
kind  contributions,  but  not  i»ogiem 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (a). 

Section  B — ^Budget  Cat^ories.  lliia 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
bullet  period  if  the  proposed  project 
period  exceeds  12  months.  It  should 
relate  to  item  15g,  total  funding,  on  the 
SF  424.  Under  column  (5),  enter  the 
total  requirementa  for  funds  (Federal 
dollars  in  one  column  and  non-Federal 
in  the  othw)  by  object  class  category. 

A  separate,  itemized,  budget 
justffication  for  each  line  item  is 
required.  The  types  of  information  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
multiple-year  projecta,  it  is  desirable  to 
provide  this  iidbnnation  for  each  year  of 
the  project  Applicants  should  refer  to 
the  Budget  and  Budget  Justffication 
infonnation  in  the  Pro-am  Narrative 
section  of  die  AC7/UDGAF  on  page  27 
(Item  D)  in  Appendix  A. 

Personnel— Line  6a.  Enter  the  total 
costa  of  salaries  and  wagas  of  applicant/ 
grantee  staff.  Do  not  include  the  costa  of 
consultanta,  which  shmild  be  included 
oa  line  6h,  Other. 

Justification:  Identify  the  principle 
investigator  or  project  director,  if 
known.  Specify  by  tide  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Fedeial)  of  the  organizaticm's 
staff  who  will  be  working  on  the  project 

Fringe  Bmefits — Line  6b.  Enter  the 
total  cost  of  fringe  benefito,  unless 
treated  as  part  of  an  ^tproved  indirect 
cost  rate. 

Justffication:  Provide  a  break-down  of 
amounta  and  percentages  that  comimse 
fringe  benefit  costa,  such  as  health 
insurance,  FKA,  retirement  insurance, 
etc. 

Travel— -6c.  Entar  total  costa  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project  Do  not  enter  costa 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h.  Other. 


Justffication:  Include  the  name(s)  oi 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costa  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costa  of  all  equipment  to  be  acquired  by 
the  project  Equipment  is  defined  as 
non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  a  acquisition  cost  of 
$5,000  or  mcne  per  unit 

Justffication:  equipment  to  be 
purchased  with  Federal  funds  must  be 
jiistified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  ita  sub- 
grantees  must  not  have  the  equipment 
or  a  reasonable  facsimile  available  to  the 
project  The  justffication  also  must 
contain  plans  fat  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies— 4ine  6e.  Enter  the  total 
costa  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Une  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costa. 

Contractual— Line  6i  Enter  the  total 
costa  of  all  contracta,  including  (1) 
procurement  contiacta  (except  those 
which  belong  on  othn  lines  such  as 
equipment  supplies,  eto.)  and  (2) 
contracta  with  secondary  recipient 
cngsnizations,  including  delegate 
agencies.  Also  include  any  contracta 
with  oiguoizations  for  the  provision  of 
tnrhniral  assistancs.  Do  uot  loclude  ' 
paymenta  to  individuals  on  this  line.  If 
tiie  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costa  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  othn. 

Justffication:  Attach  a  list  of 
contractors,  indicating  the  names  of  die 
organizations,  die  purpoaes  of  the 
ooatiacta,  and  the  estimated  dollar 
amounta  of  the  awards  as  part  of  the 
budget  justffication.  Whenaver  the 
applicant'grantee  intands  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  qiplicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Categories)  for  each  delagata  agency  b^ 
agency  tide,  along  with  me  supporting 
information.  The  total  cost  of  all  sudi 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  back-up 
documentation  identifying  the  name  of 
contractor,  purpose  ol  contract  and 
major  cost  uementa.  Applicanta  who 
anticipate  procurement  that  will  exceed 
$S,000  (non-governmental  entitiea)  or 
S25,000  (governmental  entities)  and  are 
requesting  an  award  without 
competition  should  include  a  sole- 
soutce  justffication  in  the  proposal 
which  at  a  w^jnimmn  ihould  include  the 
besia  for  oontiector's  selection. 
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justification  for  lack  of  competition 
vdien  competitive  bids  or  offers  are  not 
obtained  and  basis  fat  award  cost  or 
price.  (Note:  Previous  or  past  experience 
with  a  contractor  is  not  sufficient 
justification  for  sole  source.) 
Construction — Line  6g.  Not 

Splicable.  New  construction  is  not 
owable. 

Othei^-Line  Bh.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance,  medical  and  dental  costs, 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants,  local 
transpoftation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel),  space  and  equipment  rentals, 
printing  and  publication,  computer  use. 
training  costs,  including  tuition  and 
stipends,  training  swice  costs, 
including  wage  payments  to  individuals 
and  supportive  service  pajfments,  and 
staff  development  costs.  Note  that  costs 
identified  as  miscellaneous  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  costs 


Total  Direct  Charge-4ine  6i.  Enter 
the  total^f  Lines  6a  through  6h. 

Indirect  Charges    6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter  none. 
Generally,  this  Une  diould  be  used 
mdien  the  applicant  has  a  current 
indirect  cost  rate  agreement  approved 
by  the  Department  of  Health  and  Human 
Services  ot  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  DHHS 
requirements.  When  an  indirect  cost 
fate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  wreemenL 

Total-4Jne  6k.  Enter  the  total 
amounts  of  line  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
wtiniateii  amount,  if  any.  expected  to  be 
genented  from  this  projecL  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount 

Justificatim:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement 

Section  C— Noo-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resouioes  that  will  be 
qntlied  to  the  grant  Enter  this 
innmatian  on  line  12  entitled  Totals. 
la-kind  contributions  are  defied  in  45 
CFR  74.51  and  45  CFR  92.3.  as  property 
or  servioee  ii«diich  benefit  a  grant- 
supported  project  or  program  and  which 
Me  ccmtributed  by  non-Federal  third 


parties  without  charge  to  the  grantee, 
the  sub-grantee,  or  a  cost-type  contractor 
under  the  grant  or  sub-grant. 

Justification:  Describe  third  perty  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs, 
Not  applicable. 

Sectum  E-4udget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  15  months. 

Totals-^ine  20.  For  projects  that  will 
have  more  than  one  budget  period,  mter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  (b)  First.  If  a 
third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  (c)  Second. 
Columns  (d)  and  (e)  would  be  used  in 
the  case  of  a  60  month  project. 

Section  F — Other  Budget  Information. 

Direct  Charges— Line  21,  Not 
applicable. 

mdirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  iMse  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks-4Jne  23.  If  the  total  project 
period  exceeds  12  mcmths,  you  must 
enter  your  propoeed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  ol  the  project 

3.  ProjKt  Summary  Description. 
Clearly  marie  this  separate  page  with  the 
applicant  name  as  shown  in  item  S  of 
the  SF  424,  the  priority  area  number  as 
sho%<m  at  the  top  of  the  SF  424,  and  the 
title  of  the  project  as  shown  in  item  11 
of  the  SF  424.  The  summary  descripticm 
should  not  exceed  300  words.  These  300 
words  became  part  of  the  computer 
database  on  eedi  project 

Care  should  be  taken  to  produce  a 
summary  description  wdiidb  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
pn^ect.  the  approaches  to  be  used  and 
the  outcomes  expected.  The  descripticm 
should  also  include  a  list  of  majcv 
products  that  will  resuk  fr^im  the 
propoeed  project,  such  as  software 
parrages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos.  (Please 
note  that  audiovisuak  should  be  doeed 
captioned.)  The  project  summaiy 
deecription.  togMher  widi  the 
information  m  the  SF  424,  will 
amstituto  the  project  abetract  It  is  the 
major  source  of  inCumation  about  the 
propoeed  project  and  is  usually  the  first 
part  of  the  applicaticHi  that  the 
reviewers  reed  in  evaluating  the 
application. 


At  the  bottcnn  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project,  the  8ervioe(s)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  words  will  be  used 
for  computerized  infrvmation  retrieval 
for  specific  types  of  funded  projects. 
Applicants  ^ould  refer  to  the 
instructions  in  Appendix  A  under  the 
Program  Narrative  sectiim  (Item  A.1) 
regarding  the  project  summary. 

4.  Pro-am  Narrative  Statement.  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  appUcation.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
undw  the  priority  area  description  in 
Partn, 

The  narrative  shotild  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings  for 
demonstration  applications: 

(a)  Objective  and  Need  for  Assistance 

(b)  Approadx 

(c)  Renilts  or  Boiefits  Expected 

(d)  Staff  Background  and  Organization 
Experience 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  SW  x  11" 
plain  white  paper,  with  V  maigins  on 
all  sides,  using  standard  type  sizes  or 
fonts  (e.g.,  Times  Roman  12  or  Courier 
10).  Applicants  should  not  submit 
re^txluctions  of  larger  size  paper 
reduced  to  meet  the  size  requirement. 
Applicants  are  requested  not  to  send 
pamphlets,  brochures,  or  other  printed 
material  along  with  their  application  as 
they  pose  copying  difficulties.  All  pages 
of  the  narrative  (including  charts, 
references/footnotes,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  wim  "Objectives" 
or  "Objectives  and  ^foed  for  Assistance" 
as  page  ntunber  one. 

The  length  of  the  application, 
including  the  applic^on  forms  and  all 
attachments,  should  not  exceed  60 
pages.  An]rthing  over  the  limit  will  not 
be  reproduced  and  distributed  to 
reviewers.  A  page  is  a  single  side  of  an 
aw  X 11"  sheet  of  paper.  Applicants 
are  requested  not  to  send  pamphlets, 
brodiures  or  other  printed  material 
along  with  their  npplicatiaa  as  these 
pose  xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  page  limit  criteria.  Each  page 
of  the  q»plication  will  be  counted  to 
determine  the  total  length. 

Applicants  should  respond  to  the 
Program  Narrative  instructions  in 
Appendix  A— Comptments  section  (Itsm 
A)  as  deacribed  below. 

A.2.  Objectives  and  Need  fw 
A8sistnaoe--This  infhnnation  is 


addressed  under  the  Objectives  and 
Need  fot  Assistance  section  (Part  n.C) 
of  this  announcement. 

A.3.  Results  and  Benefits  Expected — 
This  information  is  addressed  in  the 
Results  and  Benefits  section  (Part  n.C) 
of  this  announcement 

A.4.  Approach — This  information  is 
addressed  in  the  Approech  section  (Part 
ILC)  of  this  announcement. 

A.5.  Evaluation— This  information  is 
addressed  in  the  Approach  section  (Part 
II.C)  of  this  announcement 

A.6.  Geographic  Location— This 
information  is  addressed  in  the 
Objectives  and  Need  for  Assistance 
section  (Part  ILC)  of  this 
announcement 

A.7.  Additional  Information — ^This 
information  is  addressed  in  the  Staff 
Background  and  Organization 
Experience  section  (Part  n.C)  of  this 
announcement 

Nate:  Item  B.  Nonconipeting  Continuation 
ApplicaticHU  and  Item  C  Supplemental 
Reqaests  do  not  ^iply  to  diis  announoaaent 

5.  Organizational  Capability 
Statement.  The  Organizational 
Capability  Statement  should  consist  of  a 
brief  (two  pages  is  suggested) 
backgroimd  description  of  how  the 
applicant  (»ganization  (or  the  imit 
%vithin  the  organization  that  %trill  have 
resp<msifaility  fov  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/cv  the  reeearch 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Progpem  Narrative  Stetonent  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
tecun  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  must  be  included. 

6.  Assurances/Certifications. 
Applicants  are  required  to  file  an  SF 
424B,  Assurancea    Non-Construction 


Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
siloed  and  retiimed  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-free  Warii-place  Requironents; 
and  (2)  Debarment  and  Other 
Responsibilities.  Copies  of  the 
assurances/certifications  are  reprinted  at 
the  end  of  this  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  wiUi 
these  assurances/certifications.  A 
signature  on  the  SF'424  indicates 
compliance  %irith  the  Drug-free  Work- 
place Requimnents,  and  Debarment  and 
Oth»  Responsibilities  certifications. 

A  signattire  on  the  appUcatitm 
constitutes  an  assurance  that  the 
applicant  will  comply  %irith  the 
pertinent  Departmental  regulations 
contained  in  45  CFR  part  74. 

F.  Checklist  for  a  Qmiplete  AppUcation 

The  chedclist  below  is  for  youi  use  to 

ensure  that  your  application  package 

has  been  properfy  prepared. 

—One  original,  signed  and  dated 
application,  plus  two  copies. 
Applications  for  difiarent  priority 
arees  are  packaoed  separately; 

— ^Applicaticm  is  from  an  cnganization 
which  is  eligible  under  the  eligibility 
requiremento  defined  in  the  priority 
area  description  (screening 
requimnent); 

—Application  length  does  not  exceed  60 
pages,  unless  otherwise  specified  in 
the  priority  area  description.  A 
complete  application  consists  of  the 
follcnving  items  in  this  order 

. — ^Application  for  Federal  Assistance 
(SF  424.  REV  4-02): 

— A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
line  16.  page  1  (tf  the  SF  424; 

— Budget  mformation-Non-Canstniction 
Ptomms  (SF  424A): 

— Buo^  justificaticm  for  Section  B- 
Budget  Categories: 


—Table  of  Contente; 

— Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary: 
—Cray  of  the  applicant's  approved 

inmiect  cost  rate  agreement,  if 

q>propriate: 
— Project  summary  description  and 

listing  of  key  words; 
— Program  Narrative  Sutement  (See  Part 

m.  Section  D): 
— Oiganizaticmal  capability  statement, . 

including  an  oiganization  chart; 
— ^Any  appendices/attachmente: 
— Assurances-Non-Omstruction 

Programs  (Standard  Fonn  424B): 
—Certification  Regarding  Lobbying. 

G.  The  Application  PackagB 

Each  application  package  must 
inchide  an  original  and  two  copies  of 
the  complete  application.  Each  cc^y 
should  be  steplsd  securely  (front  arid 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  ctf  the  narrative 
(including  chuts,  tables,  maps,  exhibits, 
etc)  must  be  sequentially  nimibared. 
tmgifining  with  page  QUO.  In  order  to 
bdUtete  handling,  please  do  not  use 
covers,  binders  or  tebs.  Do  not  include 
extraneous  materials  as  attadunents. 
such  as  ageuOT  promotion  brochures, 
slides,  tepes.  film  dips,  minutes  of 
meetings,  survey  instrumsnte  or  articlas 
ofincoqxnatian. 

Do  not  indude  a  self-addreseed, 
stamped  admowledgment  card.  All 
applicante  will  be  notified  automatically 
about  the  receipt  of  their  application.  If 
acknowledgment  of  receipt  of  vour 
^tplication  is  not  received  wiuin  two 
wedu  after  the  deadline  date,  pleeee 
notify  die  ACYF  Operations  Center  by 
telephone  at  1-800-351-2293. 

Dated:  May  8. 1987. 
OIMaA.( 


Principal  Deputy  AiUtlant  Stawtatyfor 
Children  and  Pamilim. 
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Instructions  fiw  the  SF  424 

Public  rapOTtiiig  burdoB  for  this  collection 
of  infacmation  is  estimated  to  avwage  4S 
minutaa  per  response,  including  time  far 
reviewing  instructions,  searching  existing 
data  sooroes,  gathering  and  maintaining  die 
data  needed,  and  caiiq>leting  and  reviewing 
die  collection  of  in&xmation.  Send 
comments  ragnding  the  burden  estimate  or 
any  odiar  aspect  of  this  collecdoo  of 
infarmation.  inchiding  suggestions  for 
reducing  this  burden,  to  the  OfBce  of 
Manogament  and  Budget  Paperwork 
Reduction  Project  (0348-0042),  Washington. 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
OCMIPLETBD  FORM  TO  THE  OFFICE  (X' 
MANAGEMENT  AND  BUDGET,  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
90NSORING  AGENCY. 

This  is  a  standard  form  used  by  ^>plicant8 
as  a  required  facedieet  far  preapplications 
and  aiq>lications  submitted  far  Federal 
iffiftTT*~  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
wrtiich  have  established  a  review  and 
'«mmmi«  pfooodure  in  reqianae  to  Executive 
Order  12372  and  have  selected  die  program 
to  be  included  in  their  procesa,  have  been 
given  an  opportunity  to  review  the 
applicant's  sufamissiao. 

Asm  and  Ehdy 

1.  Self-explanatory. 

2.  Date  qiplicatioo  submitted  to  Federal 
^ency  (or  State,  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  uae  only  (if  applicable). 


4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  far  a  new 
project,  leeve  blank. 

5.  L^ial  name  of  ^plicant.  name  of 
primary  organizational  imit  which  will 
undertake  the  assistance  activity,  complete 
address  of  die  ^iplicant.  and  name  and 
telephons  number  of  die  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Enq>k>yar  IdentifJcatiim  Number 
(BIN)  as  assigned  by  the  IiMamal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appn^viate  box  and  enter 
appropriate  krtter(s)  in  the  speoe(s)  provided: 
— ^"New"  means  a  new  assistance  award. 
—"Continuation"  means  an  extension  far  an 

additional  fimding/budgst  period  far  a 
pro|ect  widi  a  projected  completion  date. 
—"Revision"  meens  any  diangs  in  dw 
Federal  Government's  financial  obligatian 
at  craitingsnt  liability  from  an  existing 
obligation. 

9.  Nome  of  Federal  agency  from  vdiich 
assistance  is  beii^  requested  widi  this 
aiylication. 

la  Use  die  Catalog  (rf  Federal  Domestic 
Assistance  number  uid  tide  of  the  urogram 
imder  vrtuch  assistance  is  rsquested. 

11.  EntR  a  brief  deecriptive  title  of  the 
pn^oct  If  more  than  one  program  is 
involved,  you  should  appisno  an  explanation 
on  a  separate  sheet  If  ^ipnqjriate  (eug., 
construction  or  real  prt^terty  projects),  attach 
a  map  showing  pri^ect  location.  For 
{He^iplicatians  use  a  separate  sheet  to 
provide  a  summary  deeoiption  of  this 
p(0)ect 


12.  List  (mly  die  largest  political  entitiea 
afbcted  (e.g..  State,  counties,  cities.) 

13.  Self-«q>lanatary. 

14.  List  dw  ^»plicanf  s  Coryassional 
IMstrict  and  any  DistrictU)  sfisctsd  by  die 
program  or  project 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fimding/budgst  period  by 
eadi  oontributor.  VahM  of  tai^iad 
contributians  should  be  indndedon 

rapriats  linee  as  qmlicable.  VdM  action 


apDR 
wiUr 


rMult  in  a  dolkr  oangi  to  an  OKlatiag 
award,  indicate  oniy  die  amoant  of  the 
chngs.  For  deaaaaea.  enckiee  &e  I 
inparanrtiases  Kbodi! 
siqiplemantal  I 

breakdown  on  an  attached  ahaat  For 
multiple  pnpam  ftuding,  1 
show  fareekdown  using  sam 
item  15. 

16.  ^iplicants  should  contact  die  State 
Single  Point  of  Contact  (SPOC)  far  Federal 
Executive  Order  12372  to  (' 
die  epidication  is  subfsct  to  the  i 
intargovatiiiiieiital  review  prooeas. 

17.  This  queetionap^tea  to  &e  applicant 
orguiiBtion.  not  dw  pareon  vdw  sigiBs  as  die 
euthorized  repreeentative.  Catagoriee  of  debt 
include  deliiuiuent  audit  aUowancae.  loens 
and  taxes. 

18.  To  be  sipwd  by  the  andwriaad 
lepieeentative  of  the  applicant  A  copy  of  dw 
gaveming  body's  aadwriaatinn  far  yonto 
tign  diia  application  as  offidal  rataeeentati  le 
must  be  on  file  in  the  applicanf  a  oAoa. 
(Certain  Federal  sgsnciss  may  raqnlie  that 
this  authorization  be  submitted  ae  part  of  dw 
application.) 


4is*-et-e 


UM 


UMI 
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taHmctkMM  fiortlw  SF  4MA 

Public  raparting  burden  tor  this  ooUectioo 
of  infonnation  i*  attimated  to  avmgB  ISO 
minutM  par  rasponaa.  inchiding  tuna  fior 
raviawing  instiuctiooa.  fearching  existing 
data  aouicas,  gatbering  and  maintaining  tba 
data  naadad.  and  complating  and  ravia«ring 
dia  ooUaction  of  in&vmation.  Send 
ooaunanta  ragprding  tba  burden  eetimate  or 
any  ptbar  aspect  of  tbis  oollecti<m  of 
innmatkn,  inchiding  suggestions  far 
reducing  ibi»  burden,  to  tba  Office  of 
Managamant  and  Budget,  Paperwork 
Raductkn  Protect  (0346-0043),  Waabii^lon. 

DCaosos. 

PLEASE  DO  NCrr  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OmLE  OF 
MANAGEMENT  AND  BUDCXT,  SEND  FT  TO 
THE  ADDRKS  PROVnCD  BY  THE 
SPONSORING  AGENCY. 


Tbia  from  is  deeigned  so  tbat  applicatioD 
can  bo  made  for  firnda  fann  one  or  mora  grut 
i^'tlF— "*  In  pcapaiing  tba  budget,  adbara  to 
any  existing  Federal  gimtor  apBocy 
guidelines  wrbicb  preeottie  bow  end  wbatber 
hiiilgilsrl  amounts  should  be  eepeiataly 
sboarn  for  diffarant  functiooe  or  ectivitiee 
within  die  pngtam.  For  aome  ptoframs, 
yantor  aganciee  may  mpiin  bwtgsts  to  be 
sepeialaly  shown  by  functioB  or  activity.  For 
other  programs,  Bantor  agsnciee  may  m|uin 
a  braudown  by  nmction  or  ectivity.  Sections 
A.  B.  C.  and  D  should  inchide  budget 
eetimatee  for  dw  whole  profect  except  when 
applying  for  assistance  which  raquires 
Padanl  autborixatiaa  in  annual  or  other 
Itihding  pariod  incraments.  In  the  latter  caae, 
Sectioos  A.  B,  C,  and  D  should  provide  die 
bndgM  for  the  first  budget  pariod  (usually  a 
year)  and  Secttoo  E  should  praeent  the  need 
for  Federal  aasi  stance  in  the  subsequent 
bndgsl  pertoda.  All  appUcationa  should 
I  a  hraakdown  by  the  ob(ect  dees 
I  shown  in  Linee  a-k  of  Section  B. 


Section  A  Bb^ost  Summmy  Lines  2-4. 
Coiknnn  (a)  ana(b) 

Fto  appUcatioas  pertaining  to  a  single 
Federal  pant  prapam  (Fadarel  Domeetic 
Asaiatance  Catalog  number)  and  not  requiring 
e  fimrticwal  or  activity  baaakdown,  enter  oo 
Line  1  under  Column  (a)  the  catalog  prooam 
titb  end  the  catalog  nnmbar  fall  Ccdnmn  (b). 

For  appHcatioos  pertaining  to  a  single 
propam  requiring  budgst  amounts  by 
multipla  function  at  activitiae.  antar  the 
name  ol  each  ectivity  or  function  on  eech 
line  in  Cnhimn  (a),  md  antar  die  cetalog 
number  in  rninmn  (b).  For  applicatioos 
pertaining  to  multipla  ptogyams  whase  none 
of  te  prapama  reipiira  e  breakdown  by 
functka  or  activity,  enter  tbe  catalog 
paugiaaii  title  on  each  line  in  Column  (a)  and 
the  reepective  catalog  number  of  each  ILm  in 
Column  (b). 

For  epplications  pertaining  to  multipla 
proggnms  when  one  or  more  paagrame 
rsquira  a  breekdown  by  fimctian  or  ectivlty. 
prapara  a  sepeiate  sheet  far  eech  psopam 
requiring  die  breakdown.  Additiooal  sheets 
should  be  need  when  one  form  doee  not 

I  for  aU  breekdown  of 
,  when  more  dien  ( 


sheet  is  used,  the  fint  pegs  should  provide 
tbe  summary  totals  by  pnagrams. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Colimins  (c) 
and  (d)  blank  For  aecb  line  entcy  in  rftlnmn* 
(e)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  apprt^viate  amounts  of  fimds  needed  to 
siqiport  the  profect  for  tbe  first  funding 
periiod  (usually  a  year). 

For  continuing  grant  pmmm  appUcationt, 
submit  these  fonms  before  the  end  of  eech 
ftinding  period  as  required  by  tbe  grentor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  emounts  of  funds  which  will 
remain  unobligBted  at  tbe  end  of  the  grant 
funding  period  only  if  tbe  Federal  grantor 
egaocy  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank  Enter 
in  rnhimna  (e)  and  (0  tba  amounts  of  binds 
needed  for  the  upcoming  period.  Tbe 
amount(s)  in  Column  (g)  snould  be  the  sum 
of  amounts  in  Cohimns  (e)  end  (f). 

For  supphmuital  fonia  andchangnto 
existing  grants,  do  not  use  ri»hm«n«  (c)  and 
(d).  Enter  in  Cohimn  (e)  the  emount  of  the 
inoeeae  or  daciaeae  of  Federal  funds  and 
enter  in  Cohimn  (f)  the  emount  of  tbe 
incxeeee  or  deoeeee  of  noB-f ederal  funds.  In 
Cohimn  (g)  enlar  die  new  total  budgeted 
emount  (Federal  and  non-Federal)  which 
inchidee  tbe  total  previous  autboriaed 
budgeted  amwrnts  phis  or  minus,  as 
appropriate,  tbe  aanounts  shown  in  Cohimns 
(e)  and  (f).  The  aanount(s)  in  Column  (g) 
should  not  equal  die  sum  of  amounts  in 
Cohimns  (a)  and  (f). 

Line  S— Show  the  total  far  all  oohunns 


Section  B.  Budget  CalBgoriea 

In  tbe  column  heeriinga  (1)  through  (4). 
enter  the  titlee  of  the  eame  programs, 
functions,  and  activltiea  shown  on  linaa  1- 
4.  Cohimn  (a),  SacttoB  A.  When  edditiooal 
sheets  era  pnpand  far  Section  A.  provide 
similar  cohnnn  hnaillngi  on  aedh  aneet.  For 
eech  program,  function  or  activity.  fiU  in  the 
total  rsquiramenta  fior  fimde  (both  Federal 
and  non-federal)  by  object  class  catagoriee. 

Linee  6e-t--aiow  the  totala  of  Linee  6e  to 
6b  in  eech  column. 

Line  1^— Show  die  emount  of  direct  ooet 

Line  6k— Enter  A»  total  of  amounts  of 
Lines  6i  end  ^  For  all  applications  for  new 
grants  and  rontiimatioa  grants  the  total 
amount  in  oohmm  (5).  Una  6k,  should  be  die 
seme  ee  tbe  total  amoum  ahown  in  Section 
A,  Column  ta).  Line  5.  For  supplemental 
grants  and  rnanoss  toffanta,  the  total 
amount  of  the  incneae  «r  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k.  should  die  seme 
as  the  sum  df  tbe  amounts  in  Section  A. 
Columns  (e)  and  (0  on  Line  5. 

Line  7 — Enter  the  estimeted  emount  of 
income,  if  eny,  expected  to  be  generated  from 
diis  project  Do  not  edd  or  subtract  this 
amount  bom  the  total  profact  amount  Show 
under  the  pwy*"  nariaUve  statement  the 
nature  and  source  of  inocme.  Tbe  estimated 
amount  of  program  income  may  be 
ooosidarad  by  the  fiadaral  pantor  agency  in 
determining  the  total  emount  of  tbe  grant 

Section  C  Noa-PadaaJ  Aesouites 

Linaa  6-11— Enter  amounts  of  non-Federal 
reeouroee  tbat  will  be  used  on  the  g^ant  If 


in-kind  contributions  an  included,  provide  a 
brief  explanation  on  a  eeparate  sheet 

Column  (a)— Enter  the  program  tides 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Cohimn  (b)— Enter  tbe  oontrttiutitm  to  be 
made  by  the  applicant 

Cohimn  (c>— Enter  tbe  amount  of  State's  . 
cash  and  in-kind  contribution  if  tbe  applicant 
is  not  a  State  or  State  agency.  Applicants 
which  an  e  State  or  Sta^  agency  should 
leave  this  column  blanL 

Column  (4)— Enter  tbe  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  in  Columns  (b). 
(c).and(d). 

Una  12— Enter  tbe  total  for  each  of 
Cohmms  (bH«).  The  amount  in  Column  (e) 
should  be  equel  to  the  amount  on  Line  5. 
Cohimn  (f).  Section  A. 

Section  D.  Foncatted  Caah  Need* 

Line  13 — Enter  die  amount  of  cash  needed 
by  quarter  from  die  pantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  caab  from  all 
other  sources  needed  by  quarter  during  tbe 
first  year. 

Line  15— Enter  tbe  totals  of  amounts  on 
Lines  13  and  14. 

Section  K  Badgtt  Bttimatet  of  PedemI  Funde 
Needed  for  Balance  of  the  Ptofect 

Linee  16-19— Enter  in  Cohimn  (a)  tbe  same 
grant  proyam  titlaa  shown  in  Ccdumn  (a). 
Section  A.  A  breakdown  by  frmction  or 
activity  ia  not  neoeaaaiy.  For  new 
appUcationa  and  oontinuetiaa  pant 
qpplicetioBS,  enter  in  tbe  proper  columns 
amounts  of  Federal  funde  whidi  vrill  be 
needed  tornmplete  the  program  or  prefect 
over  the  succeeding  funding  periods  (usually 
in  yeen).  This  section  need  not  be  con^ileted 
far  reviidans  (amendmenta.  '•'"■■^b— .  or 
supplements)  to  fbnds  for  die  current  yeer  of 
existing  grants. 

If  mon  than  four  lines  an  needed  to  list 
the  procam  titlaa.  submit  additiooal 
sdieduJea  as  neceeeary. 

Line  20— Enter  tbe  total  for  each  of  tbe 
Cohmms  (b)-(e).  When  edditional  sdiedulea 
en  pnpared  for  this  Section,  ennotate 
accordingly  and  show  the  overall  totals  on 
diisline. 

Section  F.  Other  Ai^fBt  In^iimatiofl 

Line  21— Uee  this  speoe  to  eiqilain 
amounts  for  individual  dhect  object-class 
coat  catagoriee  thet  may  appeer  to  be  out  of 
the  ordinary  or  to  eiqilain  Um  details  as 
required  by  tbe  Fedaral  pantor  agancy. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  beae  to 
which  tbe  rate  is  spplied,  end  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
its«' 


Public  reporting  burdsn  for  this  collection 
of  infiormatian  is  aetimated  to  average  15 


minutes  per  ra^Mnse,  induding  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gatbering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
tbe  collection  of  information.  Send 
comments  regarding  tbe  burden  estimate  or 
any  other  asped  of  this  collection  of 
infixmation,  including  suggesticMis  for 
reducing  this  burden,  to  die  Office  of 
Menegement  and  Budget  Paperwori: 
Reduction  Projed  (0348-0043).  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
CDMPIETED  FORM  TO  THE  OFFICE  OF 
MANA^MENT  AND  BUDGET,  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSCXONG  ACZNCY. 

Note:  Certain  of  these  assurances  may  not  . 
be  uplicable  to  your  project  or  program.  If 
you  nave  questions,  pleaee  contact  die 
awarding  agency.  Furdier,  certain  Federal 
iwarding  aanicies  may  require  applicants  to 
cartiiy  to  edditicmal  assuranoes.  U  such  is  the 
caae,  you  will  be  notified. 

As  the  duly  eutborized  repreeentative  of 
the  epplicant  I  ontify  diet  the  applicant- 

1.  Has  tbe  legal  authority  to  qiply  lor 
Federal  asaistance  and  tbe  institutional, 
managerial  and  finanrial  capability 
(induding  funds  suffident  to  pey  tbe  non- 
Federal  sham  of  profed  cosU)  to  ensun 
proper  planning,  management  and 
completion  of  me  pnqed  deecrtiied  in  this 
epplication. 

2.  Will  give  tbe  awarding  agenor,  tbe 
Con^itrolkr  General  <rf  tbe  United  Statea.  and 
if  uipropriate.  tbe  State,  through  any 
authorized  repreeentetive,  acceee  to  end  the 
right  to  examine  all  records,  books,  pepen, 
or  documents  nlated  to  tbe  award;  and  will 
estdilisb  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safaguards  to  prdiibit 
employees  from  using  their  positions  for  a 
purpose  tbat  constitutes  or  presents  tbe 
appeerance  of  pereonal  or  organizational 
conflict  of  interest,  or  peraonal  gain. 

4.  Will  initiate  and  complete  tbe  worii 
tnthin  the  applicable  time  frame  efter  receipt 
of  approval  of  tbe  a%rardlng  agency. 

5.  Will  conqily  widi  tbe  Intetgovammental; 
Personnel  Act  of  1970  (42  U.S.C  S§  4726- 
4763)  rriating  to  praacribed  standards  for 
merit  systems  for  programs  funded  under  one 
to  tbe  ninetera  statutes  or  regulations 
specified  in  Appendix  A  of  OPKfs  Standards 
for  a  Merit  System  of  Pareonnel 
Administration  (5  CFJL  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  inchide 
but  are  not  Umitad  to:  (a)  Title  VI  of  die  Civil 
Rights  Ad  of  1964  (Pi..  86-352)  which 
prohibits  discrimination  on  the  besis  of  race, 
color  or  national  origin;  (b)  Title  DC  of  tbe 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C  SS 1661-1683,  and  1685-1686). 
which  prohibits  diacrimination  on  tba  besis 
of  sex:  (c)  Section  504  of  tbe  RehaUlitatiai 
Act  of  1973,  es  amended  (29  U.S.C  S  794). 
which  prohibits  discrimination  on  the  bads 
of  bandicapa;  (d)  tbe  Age  Diecrimination  Ad 
of  1975,  es  amended  (42  U.S.C  $6101-6107), 
wfajch  prohibits  discrimination  on  die  beais 
of  age;  (e)  the  Drug  Abuae  Office  and 


Treatment  Ad  of  1972  (P.L  92-255).  aa 
amended,  relating  to  nondiscrimination  <m 
the  besis  of  drug  abusr,  (0  tbe 
Comnnhensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  nlating  to  nondiscrimination  on 
tbe  besis  of  alcohol  abuae  or  elooboliam; 
(g)$S  523  end  527  of  die  Public  Heahfa 
Service  Ad  of  1912  (42  U.S.C  290  dd-3  and 
290  ee-3),  es  amended,  nlating  to 
confidentiality  of  alcohol  and  drug  abuse 
petient  recostto:  (h)  Title  Vm  of  die  Qvil 
Rights  Act  of  1968  (42  U.S.C  S  3601  et  seq.). 
es  amended,  relating  to  non-discrimination 
in  the  sale,  rental  or  financing  of  housing;  (i) 
any  other  nondiscrimination  provisions  in 
the  specific  statuta(s)  under  wdiich 
qiplkation  far  Feiknl  assistance  is  being 
ooMe;  end  (j)  tbe  requirements  of  any  other 
nondiscriinination  statue(s)  which  may  ^iply 
to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  lltles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Reel 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  Cur  and 
equitable  treatment  of  persons  displaced  or 
whose  peoperty  is  acquired  as  a  rwult  of 
Federal  or  fedanlly  assisted  programs.  These 
requirements  spply  to  all  interests  in  reel 
property  ecmiired  for  pn^ect  purpoees 
regudless  of  Federal  pertidpetimi  in 
purchases. 

B.  ^ill  comply,  es  applicable,  with  tbe 
provisions  of  tbe  Hatch  Act  (5  U.S.C 
$SJ501-1506  and  7324-7328)  wbidi  Umit 
the  political  activitiee  ofemployeee  whoee 
prindpel  enqiloyment  ectivities  ere  funded 
in  whole  or  in  pert  with  Federal  funds. 

9.  Will  comply,  as  applicable,  widi  die 
provisions  of  die  Davis-Bacon  Act  (40  U.&C 
fS  276a  to  276a-7),  die  Copeland  Act  (40 
U.S.C  SS  276c  and  18  U.S.C  SS  874).  and  die 
Contrad  Woric  Houn  and  Safety  Standards 
Act  (40  U.S.C.  SS  327-333),  rqgardii«  labor 
standards  fior  federally  assistsd  omstiuction 
subagreements. 

la  Will  comply,  if  applicable,  writh  flood 
insurance  purchase  raqidraments  of  Section 
102(a)  of  the  Flood  INsester  Protection  Act  of 
1973  (P.L.  93-234)  wbidi  requiree  redpients 
in  a  special  flood  beard  area  to  pertidpate 
in  die  program  and  to  purchase  flood 
insurance  if  dw  total  coat  of  insuraUe 
construction  and  acquisition  is  $10X100  or 
more. 

11.  Will  con^tly  with  environmental 
standards  vdiidi  may  be  praacribed  pursuant 
to  tbe  following:  (a)  institutian  of 
environmental  quality  control  maewirea 
under  dw  Nationd  Environmental  Policy  Ad 
of  1969  (P.L  91-190)  and  Executive  order 
(EO)  11514;  (b)  notificatiaai  of  violating 
fiKdlitiae  pursuant  to  EO  11738;  (c)  protsdion 
of  wetlands  pursuant  to  BO  11990:  (d) 
evaluation  of  flood  hazards  in  floodidains  in 
accordance  with  BO  11988;  (e)  eeeuranre  of 
project  coisistency  widi  tbe  epproved  State 
managament  program  devefoped  undw  tbe 
Coestal  Zone  Man^gpment  Act  <rf  1972  (16 
U.S.C  SS  1451  et  seq.);  (f)  ccmformity  of 
Federal  edioos  to  State  (deer  Air) 
Implementation  Plans  under  Section  176(c) 
of  die  deer  Air  Ad  of  1955,  es  amended  (42 
U.S.C  SS  7401  et  seq.):  (g)  protection  of 


undeiground  sources  of  drinking  vrater  under 
the  Safe  Drinking  Water  Act  of  1974.  ee 
amended.  (P.L  93-523);  and  (b)  protection  of 
endangered  spedea  under  tbe  Endangered 
Species  Ad  of  1973,  as  amended.  (P.L  93- 
205). 

12.  WiU  comply  wtdi  dw  WUd  and  Scenic 
Riven  Ad  of  1968  (16  U.S.C  SS  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  dw  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  tbe  awarding  egency  in 
assuring  compliance  with  Section  106  of  dw 
National  Ifistoric  Preeervation  Ad  of  1966.  aa 
amended  (16  U.S.C  470),  BO  11593 
(identification  and  protection  (rf  historic 
properties),  and  the  Ardiaeological  and 
Historic  Preeervation  Ad  of  1974  (16  U.S.C 
4e9a-l  et  seq.). 

14.  Will  comply  wi^  P.L  93-348 
regaoding  ^m  protedioB  of  human  subjects 
involveoin  rseeerch  devriopment  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  tbe  laboratory 
Animal  Waltue  Act  of  1966  (P.L  89-544,  as 
mvm**^.  7  U.S.C  2131  et  eeq.)  pertaining  to 
the  cere,  handling,  and  treatment  of  warm 
blooded  anbnals  held  for  raeeercb.  teerhing. 
or  other  activitiee  supported  by  this  award  of 


16.  Will  comply  widi  dw  Leed-Beaed  Paint 
Plriaonii«  Preventicm  Ad  (42  U.&C  SS  4801 
et  eeq.)  which  prohibits  tbe  uee  of  leed  beeed 
point  in  construction  or  rehriiilitBtioo  ot 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
finanrfal  and  Compliance  eudits  in 
eccordance  widi  the  Sbigle  Audit  Act  of  1984 
or  OUB  CSrcular  Na  A-133,  Audits  of 
bistitutions  of  Ifigber  Learning  and  other 
Non-profit  Institutions. 

16.  Will  comply  widi  all  u^licable 
requirements  of  ell  other  Fecmal  laws, 
executive  orden,  regulations  and  policies 
governing  this  pitigiam. 

Signature  of  Authorized  Certifying  Official 

fitie 

Apfdicant  Otganiatian 

Date  Submitted 

Prograni  Nwraliw 

This  program  namtive  sectiaa  was 
AtMffimA  far  use  by  many  and  varied 
programs.  Consequently,  it  is  not 
possible  to  provide  specific  guidance  for 
developing  a  program  narrative 
statement  that  would  be  iqppropriate  in 
all  cases.  Applicants  must  tefar  the 
relevant  program  annoimcement  far 
infarmation  tm  specific  program 
requiremsats  and  any  additional 
guidelines  far  preparing  the  program 
namtive  statunent  The  following  are 
general  guidelines  for  preparing  a 
program  narrative  statemmt 

iSe  program  narrative  provides  a 
major  means  by  vi^di  the  ^plication 
is  evaluated  and  ranked  to  compete  with 
other  qiplicatitms  for  available 
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assistance.  It  should  be  cmcise  and 
complete  and  should  address  the 
activity  for  which  Federal  hmds  are 
raquestod.  Supporting  dociiments 
should  he  included  where  they  can 
present  infonnation  clearly  and 
succinctly.  AppUcants  are  encouraged 
to  provide  inrormation  on  their 
organizational  stmcture,  staff,  related 
ejqperience.  and  other  information 
considered  to  be  relevant.  Awarding 
offices  use  this  and  other  infonnation  to 
determine  whether  the  applicant  has  the 
capalrility  and  resources  necessary  to 
cany  out  the  proposed  pro)ect  It  is 
important,  therefore,  that  this 
information  be  included  in  the 
appUcation.  However,  in  the  narrative 
the  appUcant  must  distinguish  between 
resources  directly  related  to  the 
proposed  project  from  those  which  will 
not  be  used  in  support  of  the  specific 
protect  for  which  hmds  are  requested. 

Cross-refareocing  should  be  used 
rather  than  repetition.  ACF  is 
paiticulariy  interested  in  specific  factual 
infonnation  and  statements  of 
measurable  goals  in  quantitative  terms. 
Narratives  are  evaluated  on  the  basis  of 
ffilif*»n/T»  not  length.  Extensive  exhibits 
are  not  required.  (Supporting 
infocmatioo  concerning  activities  which 
will  not  be  directly  funded  by  the  grant 
or  information  which  does  not  directly 
pertain  to  an  integral  part  of  the  grant 
nmdad  activity  should  be  placed  in  an 
appoodix)  Pages  should  be  numbered 
fw  easy  reference. 

Prepare  the  program  narrative 
statement  in  acoxdance  %vith  the 
followrina  instructions: 

•  Appucants  submitting  new 
applications  or  competing  continuation 
appUcations  should  respond  to  Items  A 
andD. 

•  Applicants  submitting 
noncompeting  continuation 
appUcations  should  respond  to  Item  B. 

•  Applicants  requesting  supplemental 
assistance  should  respond  to  Item  C 

A.  Project  Ducription— Components 

1.  Project  Summary/ Abstract 

A  summary  of  the  project  description 
(usually  a  page  cm*  less)  with  reference  to 
the  funding  request  should  be  placed 
directly  behind  the  table  of  contents  or 
SF-^24. 

2.  Objectives  and  ^4eed  for  Assistance 

Applicants  must  clearly  identify  the 
physical,  economic,  social,  financial, 
in^itutional.  or  other  problflm(s) 
requiring  a  solutitm.  llie  need  far 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation  such  as 


letters  of  support  and  testimonials  from 
concemJsd  interests  other  than  the 
applicant  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referenced  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  neisded.  In 
developing  the  narrative,  the  applicant 
may  volunteer  or  be  requested  to 
provide  information  on  the  total  range 
of  projects  currently  conducted  and 
supported  (or  to  be  initiated),  some  of 
which  may  be  outside  the  scope  of  the 
program  annoimcement. 

3.  Results  or  Benefits  Expected 

Identify  results  and  benefits  to  be 
derived.  For  example,  when  applying 
for  a  grant  to  establish  a  neighboriiood 
child  care  center,  describe  who  will 
occupy  the  facihty,  who  will  use  the 
faciUty,  how  the  faciUty  mtIII  be  used, 
and  how  the  fadUty  will  benefit  the 
conununity  which  it  will  serve. 

4.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
appUcation.  Cite  facton  which  might 
accelerate  or  decelerate  the  work  and  - 
state  your  reason  for  taking  this 
approach  rathm  than  others.  Describe 
any  unusual  features  of  the  project  such 
as  design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvement. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  niunber  of  people  to  be  served 
and  the  number  of  microloans  made. 
Wh«i  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chnmdlogical  order  to  show  the 
schedule  of  accomplishments  and  their 
tarnt  dates. 

Identify  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
disseminated.  (Note  that  clearance  from 
the  U.S.  Office  of  Management  and 
Budget  might  be  needed  prior  to  an 
information  collection.)  List 
organizations,  cooperating  entities, 
constiltants,  or  other  key  individuals 
who  will  vnxk  or  the  project  along  with 
a  short  description  of  the  nature  of  their 
efibrt  or  cimtribution. 

5.  Evaliution 

Provide  a  narrative  addressing  how 
you  will  evaluate  (1)  the  results  of  your 
project  and  (2)  the  conduct  of  your 
program.  In  addressing  the  evaluation  of 


results,  state  how  you  will  determine 
the  extent  to  which  the  program  has 
achieved  its  stated  objectives  and  the 
extent  to  which  the  aocompUshment  of 
objectives  can  be  attributed  to  the 
program.  Discuss  the  criteria  to  be  used 
to  evaluate  results;  explain  the 
methodology  that  will  be  used  to 
determine  it  the  needs  identified  and 
discussed  are  being  met  and  if  the 
project  results  and  benefits  are  being 
achieved.  With  respect  to  the  conduct  of 
your  program,  define  the  procedures 
you  will  employ  to  determine  whether 
the  program  is  being  conducted  in  a 
manner  consistent  with  the  work  plan 
you  presented  and  discuss  the  impact  of 
(he  program's  various  activities  upon 
the  program's  effectiveness. 

6.  Geographic  Location 

Give  the  precise  location  of  the 
project  and  boundaries  of  the  area  to  be 
served  by  the  proposed  project.  Maps  or 
other  graphic  aids  may  be  attached. 

7.  Additional  Information  (Include  if 
AppUcable) 

Additional  information  may  be 
provided  in  the  body  of  the  program 
narrative  or  in  the  appendix.  Refer  to 
the  program  announcement  and 
"General  Information  and  Instructions" 
for  guidance  on  placement  of 
application  materials. 

^taff  and  Position  Data— Provide  a 
biographical  sketch  for  key  personnel 
appointed  and  a  job  description  for  each 
vacant  key  position.  Some  programs 
require  both  for  all  positicms.  Refer  to 
the  program  announcement  for  guidance 
on  presenting  this  information. 
Generally,  a  biographical  sketch  is 
require  for  original  staff  and  new 
memben  as  appointed. 

Plan  for  Project  Continuance  Beyond 
Grant  Support — ^A  plan  for  securing 
resources  and  continuing  project 
activities  after  Federal  assistance  has 
ceased. 

Business  Plan — ^When  fedwal  grant 
funds  wiU  be  used  to  make  an  equity 
investment,  provide  a  business  plan. 
Refer  to  the  program  announcement  for 
guidance  on  presenting  this 
information. 

Organization  Profiles — Information  on 
appUcant  (Hganizations  and  their 
cooperating  partnen  such  as 
organization  diarts.  financial 
statements,  audit  rqxirts  or  statements 
from  CPA/Uoensed  Public  Accountant. 
Employer  Identification  Numben, 
names  of  bond  carrien.  contact  persons 
and  telephone  numbere,  child  care 
Ucenses  and  other  documentation  of 
professional  accreditation,  information 
on  compliance  with  federal/stats/local 
government  standards,  documentation 


of  experience  in  program  area,  and  other 
pertinent  information.  Any  non-profit 
raganizatian  submitting  an  appUcation 
must  submit  proof  of  its  non-profit 
status  in  its  appUcation  at  the  time  of 
submission.  The  non-profit  agency  can 
aocomplidi  this  by  providing  a  copy  of 
the  applicant's  lining  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  S01(cK3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  cunently  valid 
IRS  tax  exemption  certificate,  or  by 
pitoviding  a  copy  of  the  articles  of 
inoorporstion  beating  the  sesl  of  the 
State  in  M^ch  the  corporatian  or 
association  is  domidled. 

Disseminatian  Plan— A  plan  far 
distributing  reptxts  and  ouier  project 
outputs  to  colleagues  and  the  pubUc 
AppUcants  must  provide  a  description 
ofme  kind,  volume  and  timing  of 
distribution. 

Third-Party  Agrennents — ^Written 
agreements  between  grantees  and 
subgrantees  or  subcontractora  at  other 
cooperating  entities.  These  agreements 
may  detail  scope  of  vraric.  work 
schedules,  remuneration,  and  other 
terms  and  amditians  that  structure  or 
define  the  relationship. 

Waivn  Reqiiest— A  statement  of 
program  remiirements  for  which 
waivers  wiU  be  needed  to  permit  the 
proposed  project  to  be  conducted. 

Letten  of  Support — Statements  from 
community,  pt^Uc  and  commercial 
leaders  which  support  the  project 
proposed  for  funding. 

B.  Noncompeting  Continuation 
Applications 

A  program  narrative  usually  will  not 
be  required  for  n<»competing 
continuation  appUcations  for 
nonconstruction  progrsms. 
Noncompeting  continuation 
appUcations  shaU  be  abbreviated  unless 
the  ACF  Program  Office  administering 
this  {Htigram  has  issued  a  notice  to  the 
grantee  that  a  fiiU  appUcation  will  be 
required. 

An  abbreviated  appUcation  consists 
of: 

1.  The  Standard  Form  424  series  [SF 
424.SF424A.SF-424B). 

2.  The  estimated  or  actual  imobligated 
balance  remaining  from  the  previous 
budget  period  should  be  identified  on 
an  accurate  SF-269  as  weU  as  in  Section 
A.  Columns  (c)  and  (d)  of  the  SF-424A. 

3.  The  grant  budget,  bndcen  down  into 
the  object  class  categories  on  the  424A. 
and  if  category  "otlMr"  is  used,  the 
specific  items  suppwted  must  be 
identified. 

4.  Required  certifications. 


A  full  appUcation  consists  of  all 
elements  required  tat  sn  abbreviated 
^pUcation  plus: 

1.  Program  narrative  information 
ejqplaining  sigE^Bcsnt  changes  to  the 
original  proyam  narrative  statement,  a 
description  ot  acoamplishmsDts  from 
the  prior  budget  period,  s  projection  of 
accomplishments  throu^iout  the  entire 
remaining  profact  periodTand  any  other 
suppleniental  inlosmatian  that  ACF 
informs  the  yantee  is  necessiiy. 

2.  A  frill  budget  pn^xMsl  for  the 
budget  poind  imdar  considaratiMi  with 
a  full  cost  analysis  of  all  budgst 
categories. 

3.  A  corrective  action  plan,  if 
requested  by  ACF,  to  addrsss 
orgsnizBtional  performance  weaknesses. 

C.  Supplemental  Requests 

For  supplemental  assistance  requests, 
explain  Um  reason  frir  die  request  and 
justify  the  need  for  additional  fiinding. 
Provide  a  budget  and  budget 
justificatian  onfy  for  thoae  items  far 
%^ch  a<i^<*i"nai  funds  are  requested. 
(See  Item  D  for  guidelines  on  preparing 
a  budget  and  budgst  justification.) 

D.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Informatian 
form.  Detailed  calculations  must 
include  estimaticm  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  fat  the  calculatian  to  be 
dupUcated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  BlodtL  IS  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  vAdth  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  snd 
allocabiUty  of  the  iwoposed  costs. 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  fsderal  and  non- 
federal resources  should  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  program  narrative,  "fsdMal 
resources"  refers  only  to  the  ACF  grant 
for  which  you  are  applying.  Non- 
Federal  resources  are  all  odier  faderal 
and  non-federal  resources.  It  is 
suggested  that  for  the  budget,  applicants 
use  a  column  format:  Column  1,  object 
class  categories;  Column  2,  federal 
budget  amounts:  Coliunn  3,  non-federal 
budget  amounts,  and  Column  4,  total 
amounts.  The  budget  justificatian 
should  be  a  namtive. 

Personnel.  Cost  of  employee  salaries 
and  wwes. 

Justificatian:  Identify  the  im>ject 
director  or  principal  investigator,  if 


known.  For  each  staff  person,  show 
name/title,  time  commitment  to  the 
project  (in  months),  time  commitment  to 
the  {Hoject  (ss  a  percentage  or  fuU-time 
equivalent),  annual  salary,  grant  salary, 
wags  rates,  eto.  Do  not  indwle  costs  ot 
conffultanf  or  personnel  costs  of 
delegate  agencies  or  of  specific 
pr^ect(s)  or  businesses  to  be  financed 
by  the  appUcant 

Fringe  Benefits.  Costs  of  employse 
frii^  benefits  unless  trsated  as  part  of 
an  apinoved  indirsct  cost  rate. 

Justification;  Provide  a  hrsakdown  of 
amounts  and  peroaotages  tiiat  comprise 
fringe  benefit  costs,  such  as  haaldi 
insurance,  FICA,  retirament  insurance, 
taxes,  etc. 

7hn«/.  CosU  of  project  rdatad  tiavd 
by  employees  of  the  ^>pUcant 
organizatian  (does  not  include  cost  of 
consultant  travel). 

Justificaitcm:  For  each  trip,  diow  the 
total  number  of  travelerfs),  travel 
destinaticm,  diuation  of  trip,  per  diem. 
Tpii— g»  allowanoes,  if  privatefy  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  si^»istence 
allowances.  Tlravel  costs  ftv  key  staff  to 
att^  ACF  nxmsored  woricshops  as 
nedfied  in  mis  program  announcement 
should  be  detailed  in  the  budget 

Equipment.  Costs  of  all  non- 
expenoable,  tangible  personal  property 
to  oe  acquired  by  the  prefect  where  eadi 
article  has  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  wiiidi 
equals  the  Isssn  of  (a)  the  c^italization 
level  established  by  the  applicant 
organizstion  for  fin«nriAl  statement 
puipoees.  or  (b)  $5000. 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  cost  per 
unit,  number  of  units,  total  cost  and  a 
plan  for  use  on  the  project,  as  weU  as 
use  or  dispofal  of  the  equipment  after 
the  project  ends. 

Supplies.  CosU  of  sll  tangible 
personal  property  (supplies)  othv  than 
that  inclu(fea  under  the  Eqidpment 
category. 

Justificatitm:  Specify  gOMral 
categories  of  suppUes  and  their  costs, 
Slow  computations  and  provide  other 
infiismatian  wdiich  supports  the  amount 
requested. 

Cbntractuoi.  Costs  of  aU  contracts  for 
services  and  goods  except  for  those 
v^ch  belong  under  otlwr  categories 
such  as  equipment  suppUes. 
construction,  etc.  Third-party  evaluation 
contracts  (if  appUcable)  and  contracts 
%rith  seconded  recipient  organizations . 
including  delegate  agencies  and  specific 
project(s)  or  businesses  to  be  financed 
by  the  appUcant  should  be  included 
under  this  category. 
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Jusdficatioii:  All  i»txnu«iMiit 
tzanaactiaDS  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
ounpetitian.  If  proctirement 
competitioiis  wete  held  or  if  a  sole 
source  procurament  is  being  proposed, 
attach  a  list  of  proposed  contractors, 
indicating  the  names  of  the 
ot^snizatiaas,  the  purposes  of  the 
contracts,  the  estimateid  dollar  amounts, 
and  the  award  selection  process.  Also 
provide  bedc*up  documsntation  where 
necessary  to  si^poft  selecticm  process. 

NsSk  Whrnew  die  appUcant/grantae 
inlHids  to  dslagite  part  on  tlie  pragnm  to 
anodiar  apncy,  the  appUcant/nantae  must 
provide  a  datailad  budgrt  and  budaat 
nanilive  ior  aadi  detapte  aaancy  by  agancy 
title,  akof  with  die  laquiiea  tuppartiiig 
tnfcnneHop  lefafeoced  in  dieae  imtiuctiom. 


Applicants  must  identify  and  justify 
any  anticipated  procuranient  that  is 
ejqiected  to  exceed  the  simplified 
purchase  threshold  (currently  set  at 
$100,000)  and  to  be  awarded  without 
oompetitian.  Recipients  are  required  to 
make  availsble  to  ACF  pre-awvd  review 
and  procurement  documents,  such  as 
reonest  for  proposals  or  invitations  for 
bios,  independent  cost  estimates,  etc. 
under  the  conditi<ms  identified  at  45 
CFR  Pert  74.44(e). 

Co/istnictfon.  Costs  of  construction  by 
applicant  m  contractor. 

^istification:  Provide  detailed  budget 
and  nanative  in  accordance  with 
instructians  for  other  object  class 
categories.  Identify  whidi  construction 
acti^ty/costs  will  be  contractual  and 
which  will  be  assumed  by  the  applicant. 

Other.  Enter  the  total  of  all  otner 
costs.  Sudi  costs,  where  applicable  and 
apiuopriate,  may  include  but  an  not 
mnited  to  insurance,  food,  medical  and 
dental  costs  (noncmtractual),  fees  and 
travel  peid  directly  to  individual 
consuhants.  space  and  equipment 
rentals,  printing  and  publication, 
computer  use.  training  costs,  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  siipportive  service 
payments,  and  staff  development  costs. 

tndinct  Chargps.  Total  amount  of 
indirect  costs.  This  category  should  be 
used  only  when  the  applicant  currently 
has  an  indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  cognizant  Federal 
agency. 

Justification:  With  the  exception  of 
most  local  government  agencies,  an 
applicant  which  will  charge  indirect 
costs  to  the  grant  must  enclose  a  copy 
of  the  current  rate  ^reement  if  the 
agreement  was  negotiated  with  a 
cognirant  Federal  agency  other  than  the 
Departmoit  of  Healtii  and  Human 


Services  (DHHS).  If  the  rate  agreement 
was  negotiated  with  the  Department  of 
Health  and  Human  Services,  the 
applicant  should  state  this  in  the  budget 
justification.  If  the  applicant 
organization  is  in  the  process  of  initially 
d^loping  or  renegotiating  a  rate,  it 
should  immediately  upon  notification 
that  an  award  wrill  be  made,  develop  a 
tentative  indirect  cost  rate  proposal 
based  on  its  most  recently  completed 
fiscal  yesr  in  accordance  with  toe 
principles  set  forth  in  the  pertinent 
DHHS  Guide  for  Establiahing  Indirect 
Cost  Rates,  and  submit  it  to  the 
sppropriate  DHHS  Regional  Office. 
Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
dirsct  costs  to  the  grant.  Also,  if  the 
applicant  is  requesting  a  rate  which  is 
less  than  what  is  allowed  under  this 
program  announcement,  the  authorized 
representative  of  your  orguization 
needs  to  submit  a  signed 
acknowledgement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Proffiun  Income.  The  estimated 
amount  of  income,  if  any.  expected  to  be 
generated  from  this  project  Separately 
show  expected  program  income 
generated  from  program  support  and 
income  generated  frmn  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statemmt 

Justification:  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  budget  or  reference  pages 
in  the  program  narrative  statement 
which  contain  this  infonnation. 

Non-Fedaal  Resources.  Amounts  of 
non-Federal  resources  that  will  be  used 
to  support  the  project  as  identified  in 
Block  15  of  the  SF-424. 

Justification:  The  firm  cranmitment  of 
these  resources  must  be  documoited 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  review 
process. 

Total  Direct  Charges,  Total  Indirect 
Charges.  Total  Project  Costs,  (self 
explanatory) 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Reqwmsibility 
Matters— Primary  Canrersd 
Tt«nsactioas 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  primary 
participant  is  providing  the  certification 
set  out  below. 


2.  The  inability  of  a  person  to  provide 
the  certification  required  below  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  The  prospective  participant 
shall  submit  an  explanation  of  vAiy  it 
cannot  provide  the  certification  set  out 
below.  The  certification  or  explanation 
will  be  considered  in  connection  with 
the  departmmt  or  agency's 
determination  wheuer  to  entw  into  this 
transaction.  However,  bilure  of  the 
prospective  primary  participant  to 
nimidi  a  certification  or  an  explanation 
shall  disqualify  such  penaa  katd 
partidpation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  repiesentati<m  of  &ct  upon 
which  relimce  was  placed  %^en  the 
department  m  agency  determined  to 
enter  into  this  transaction.  If  it  is  later 
determined  that  the  prospective  primary 
participant  bunwin^y  rendersd  an 
erroneous  certification,  in  addition  to 
other  remedies  avaiU)le  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 

4.  The  prospective  primary 
participant  shall  provide  immediate 
written  notice  to  the  department  or 
agmcy  to  which  this  proposal  is 
submitted  if  at  any  time  the  prospective 
primary  participant  leerns  that  its 
certificaticm  was  erroneous  when 
submitted  or  has  become  erroneous  by 
reason  by  changed  circumstances. 

5.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
perscm.  primary  covered  transaction, 
prindpu,  proposal,  and  voluntarily 
excluded,  as  iised  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549. 
You  may  omtact  the  department  m 
agency  to  which  this  proposal  is  being 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

6.  The  prospective  primary 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any 
lower  tier  covered  transaction  with  a 
person  viho  is  proposed  fiX'  debarment 
under  48  CFR  part  9,  subpart  9.4. 
d^Mrred.  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transactioQ. 

7.  The  prospective  primary  . 
participant  further  agrees  by  submitting 
tills  {Hoposal  that  it  will  include  the 
clause  titled  "Certification  Regarding 
Debarment.  Suspension.  Ineligibility 


and  Voluntary  Exdusion-Loww  Tier 
Covered  Transaction."  provided  by  the 
department  or  agency  entering  into  this 
covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lowrer 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9.  subpart  9.4.  deberred. 
suspended,  ineligible,  or  voluntarily 
excluded  firom  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibUity  of  its 
principals.  Each  participant  may.  but  is 
not  required  to.  cneck  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

9.  Nothing  containeid  in  the  forgoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normaffy  possessed  by  a 
prudent  person  in  the  ordiiuuy  course  of 
business  dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  miters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  to  deberment  under  48  CFR 
part  9.  subpart  9.4,  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  additioii  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
of  default. 

Certification  Kagarding  Debament, 
SnspaMion,  and  Odier  Raqionsibility 

Matters— Primary  Covered 


(Federal.  State  or  local)  transaction  or 
contract  under  a  public  transaction; 
violation  of  Federal  or  State  antitrust 
statutes  or  commission  of 
embezzlemmt.  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presentiy  indicted  for  or 
othervise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  looal)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and  ' 

(d)  Have  not  nvithin  a  three-year 
period  preceding  this  application/ 
proposal  had  one  or  more  public 
transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default 

(2)  Where  the  prospective  primary 
pmticipant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


(1)  The  prospective  primary 
participant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presentiy  debsrred. 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  by  any  Federal  department  or 
agency: 

(b)  Have  not  within  a  three-year 
pOTiod  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission 
of  fraud  or  a  criminal  offense  in 
coimection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public 


Certification  Regarding  ] 

bariigihility  and  Voiiutary 
Tier  Covered 


Instructions  fix^  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government  the  department  or  agency 
with  which  this  transaction  originated 
may  punue  available  remedies, 
including  suspension  and/or  deberment 

3.  The  prospective  lown  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 
this  proposal  is  submitted  if  at  any  time 
the  prospective  lower  tier  particip^t 
leerns  that  its  certification  was 
erroneous  when  submitted  or  had 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction, 
debarred,  suspeuded.  ineligible,  lower 
tier  covered  transaction,  participant 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  fiMMiniiig  set  out  in  the  Definitions 
Slid  Coverage  sections  of  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance 
in  obtaining  a  copy  of  those  regulations. 


5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this 
proposal  that.  [[Page  33043]]  should  the 
proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  writh 
a  person  who  is  proposed  for  debarment 
under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspoided.  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covsred 
transaction,  unless  authorized  by  the 
department  or  agency  with  whidi  this 
transaction  originated. 

6.  The  prospective  lower  tier 
partidpant  furthm  agrees  by  submitting 
this  proposel  that  it  will  include  this 
clause  titied  "Certification  Regarding 
DriMrment  Suspension,  Ineli^bility 
and  Voluntary  Exdusion-Lower  Tier 
Covered  Transaction."  writhout 
modification,  in  all  lowm  tier  covered 
transactions  and  in  all  solidtions  for 
lower  tier  covered  transactions. 

7.  A  partidpant  in  a  covered 
transaction  may  rely  upon  a  cotification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9.  subpart  9.4.  ddiarred, 
suspended,  ineligible,  ot  voluntarily 
exduded  from  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  partidpant  may  dedde  the 
method  and  frequency  by  which  it 
detmnines  the  eligibility  of  its 
prindpels.  Each  partidpant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Exduded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  infonnation  of  a 
partidpant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  Cor  transactions  authorized 
under  paragraph  5  of  these  instructions, 
if  a  partidpant  in  a  covered  transaction 
knowingly  enten  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  imder  48  CFR 
part  9,  subpart  9.4,  suspended, 
ddiarred,  ineligible,  or  voluntarily 
exduded  from  partidpation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  punue  available  remedies, 
induding  suspension  and/or  deberment 
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Certification  Ragarding  Dabammit, 
SaqMnskm,  IneHgiMHty  and  Vohmtaiy 
Kxchirion    Umar  Tier  Cowrad 


(1)  The  proepective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
prinapals  is  presently  debarred, 
suspended,  proposed  bx  debarment, 
declared  ineligible,  or  voluntarily 
excluded  frma  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

This  oactification  is  nquirad  bjr  the 
ragukdons  implemmting  die  Dtug-Ftaa 
Wofkplaca  Act  of  1988: 45  CFR  Put  78, 
Subpwt  F.  Sections  76.630  (c)  and  (dX2)  sod 
76.645  (aXD  sod  (b)  provide  that  a  Fedaral 
a^Hicy  oiey  rtnalgnata  ■  centnl  raoaipt  point 
for  STATE-WIDE  AND  AGBNCY-¥nDE 
niatillretinns.  and  far  notificetinn  of  criminal 
drag  convictioiia.  For  the  Dapaitmant  of 
Hauth  and  Human  Satvicaa,  the  central  point 
is:  Division  of  Grants  Managament  and 
Oversight.  Office  of  Managnwiit  and 
Acquisition.  Department  of  Health  and 
Munan  Services.  Room  S17-0. 200 
faidependence  Avenue.  SW.,  Washington.  DC 
20201. 

Cartificaticm  Regarding  Dnig-Fiea  Woikplaos 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
^ipliatiaa  or  pent  agreement,  the  gnntae  is 
providing  the  oactification  sat  out  below. 

2.  The  oertificetion  set  out  below  is  a 
malarial  raprosentation  of  fact  upon  vrliich 
reliance  is  pieced  when  the  agency  awards 
the  grant  If  it  is  kter  determined  that  the 
grantee  knowingly  lenderad  a  false 
certification,  or  otherwise  violalae  the 
raquiremants  of  the  Dcug-Frae  Woikplece 
Act.  dw  agency,  in  addition  to  any  other 
remediea  aveileUe  to  the  Federal 
Government  mey  teke  ection  authorind 
under  the  Drug-Frae  Workplace  Act 

3.  For  giaulues  other  than  individuals. 
Ahamele  I  applies. 

4.  For  grantees  who  an  individuals. 
Altamate  n  applies. 

5.  Woslqileoes  under  grants,  far  grantees 
other  then  individuals,  need  not  be  identified 
on  the  certification.  Uknown.  they  may  be 
identified  in  the  grant  applicatian.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  applicetion.  the  grantee  aniat  keep 
die  identify  of  the  workplan(s)  on  fifa  in  its 
(rfBce  and  make  the  infacmetioo  available  far 
Federal  inspection.  Failun  to  identify  all 
known  wockplaoes  constitutes  a  violation  of 
die  penlee's  drag-6ee  workplaoe 
retpiirements. 

6.  Workplace  identifications  must  include 
the  ectnel  eddraes  of  buildinp  (or  peits  of 
buildinp)  or  other  sites  where  woric  under 
die  grant  takes  place.  Cetegprical  descriptions 
mey  be  used  (e.g..  all  vehidaa  of  a  meas 


transit  authority  or  State  highway  depeitment 
while  in  operation.  State  employees  in  eech 
local  unempiojrment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
woriqplaces  in  question  (see  peregraph  five). 

8.  Definitions  of  terms  in  tlie 
Nonprocuiement  Suspension  and  Deberment 
common  rule  and  Drug-Free  Woikplece 
common  rule  apply  to  this  oeitificadon. 
Grantee's  attention  is  called,  in  pellicular,  to 
the  follovdng  definitions  from  these  rales: 

ControUed  subatance  raeens  a  controlled 
substance  in  Schedulee  I  through  V  of  the 
Controlled  Subelances  Act  (21  U.S.C  812) 
and  as  further  defined  by  raguladon  (21  CFR 
1308.11  dinn^  1306.15): 

Conviction  meeni  a  BwHing  of  guilt 
(including  a  plee  of  nolo  contendera)  or 
impoeition  of  sentence,  or  both,  by  any 
Judicial  body  chaigad  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes: 

Criminal  drug  statute  meens  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufailuim.  distribution,  dispensing,  use. 
or  poeseeeion  of  any  controlled  substance; 

Emfdayee  meens  the  employee  of  e  grantee 
direcdy  engaged  in  the  performance  of  work 
under  e  grant  including:  (i)  All  direct  cherge 
employees;  (ii)  All  indirect  charge  employees 
unkes  their  impact  or  involvement  is 
inaignificent  to  the  peifceinanre  of  the  grant: 
and.  (iii)  Tenmoraiy  personnel  and 
consuhanls  who  era  diiaotfy  engaged  in  the 
perfarmence  of  woik  under  the  grant  and 
who  era  on  the  pentee's  peyrolL  This 
definition  does  not  include  worken  not  on 
the  peyroll  of  the  grantee  (e.g.,  volunteen, 
even  if  used  to  meet  a  metching  requirement; 
consultants  or  independent  contracton  not 
on  the  grantee's  peyroll;  or  employees  of 
subfecipients  or  subcontractors  in  covered 
workplacee). 

CertificatiMi  Kagarding  Dmg-Fraa 


Ahemate  1.  ((kantees  Others  Than 
Individuals) 

The  grantee  certifies  that  it  will  or 
will  continue  to  provide  a  drug-free 
woricplace  by: 

(a)  Publiwing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
woriqplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibiticm; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling 
reh^ilitation.  and  employee  asaiatance 
programs;  and 


(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace. 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  i|n  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a): 

(d)  Notifying  the  emplqj^ee  in  the 
statement  required  by  paijagraph  (a)  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will-t- 

(1)  Abide  by  Uie  terms  df  the 
statement;  and 

(2)  Notify  the  employer  In  writing  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occhuring  in  the 
woilcplace  no  later  than  five  calendar 
days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  paragraph  (dM2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  prtmde 
notice,  including  position  tide,  to  every 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  onployee 
was  working,  unless  the  Federal  agency 
has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  numbei(s)  of 
each  affected  grant; 

(f)  Taking  one  of  the  following 
actions,  within  30  calendar  days  of 
receiving  notice  under  paragraph  (d)  (2), 
with  respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  amplojfee,  up  to 
and  including  termination,  consistrat 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
or 

(2)  Requiring  such  employee  to 
putidpate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law  ■• 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  Csith  effort  to 
continue  to  maintain  a  drug-free 
woiiq)lace  through  implementation  of 
paragraphs  (a),  (b).  (c).  (d).  (e)  and  (f). 

(B)  The  grantee  may  insert  in  the 
space  provided  below  the  site(s)  far  the 
performance  of  woik  done  in 
connection  with  the  specific  grant: 

Place  of  Perfbcmanoe  (Street  address,  city, 
county,  state,  zip  code) 


Check  a  if  then  are  woricplaces  on  file  that 
an  not  identified  here. 


Alternate  U.  (Grantaes  Who  Are 
Individuals) 

(a)  The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  luuawfril  manufacture, 

'distribution,  dispensing,  possessirai,  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant; 

(b)  If  convicted  of  a  criminal  drug 
offanse  resulting  from  a  violation 
oociuring  during  the  ccmduct  of  any 
grant  activity,  he  or  she  will  report  the 
ctmviction,  in  wrriting.  within  10 
calendar  days  of  the  conviction,  to  evoy 
grant  officer  or  other  designee,  unless 
the  Fednal  agency  designates  a  cratial 
point  fbr  the  receipt  of  such  notices. 
When  notice  is  made  to  such  a  central 
point,  it  shall  include  the  identifiottion 
niunberls)  of  each  afiiscted  grant 

(SS  FR  21690, 21702,  May  25,  IMO] 

CartificatiMi  R^anUng  Lobbying 

Catification  for  Contracts,  Granta. 
Loans,  and  Cooperative  Agpeanrnts 

The  tmdersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appnmriated  funds 
have  been  paid  or  will  tie  paid,  l^  or  tm 
bdialf  of  the  undersigned,  to  any  perstm 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  an 
ageocy,  a  Member  of  Congtess,  an 
offiow  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 


loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  at  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement 

(2)  If  any  fimds  other  than  Federal 
appropriated  funds  have  been  paid  or 
vrill  be  paid  to  any  person  for 

infliiMiring  or  attai^iting  to  ififliHWinw 

an  offica  or  emplojree  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agraement,  the 
undersigned  shul  complete  and  submit 
Standard  Form— LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordanoe^rith 
its  instructions. 

(3)  The  imdenigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgiants,  and  contracts 
imder  grants,  loans,  and  cooperative 
agreeoMnts)  and  that  all  subrecipients 
shall  certify  and  disclose  acooraingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
ruianoe  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submissian  (rfthis  certificatitm  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  sulqect  to  a  civil 


penalty  of  not  less  than  $10,000  and  not 
more  uan  5100,000  for  eadi  sudi 
failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undnsigped  states,  to  the  best  of 
his  or  her  knowledge  and  beliet  that: 

If  any  funds  have  been  paid  or  %vill  be 
paid  to  any  person  for  inffimnHi^g  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Omgress  in  omnectitm  with  this 
oommitmwnt  providing  for  the  United 
States  to  insure  (^  guarantee  a  loan,  the 
undosigned  shall  oxnplete  and  submit 
Standard  Fonn— LLL.  "Disclosure  Form 
to  Report  Lobbying."  in  accordance  with 
its  instructians.  Submission  of  this 
statement  is  a  merequisite  for  malting  or 
entering  into  this  transaction  imposed 
by  section  1352.  title  31.  U.S.  Code.  Any 
person  who  fails  to  file  the  required 
statement  shall  be  subject  to  a  dvil 
penaltv  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  eadt  such 
failure. 

Signatura 

fitie 

Orgniization 

Date 


ooe6  4w«-et-M 


UMI 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


-0a4S-O046 


CoinplMe  this  form  to  disdoee  lobt>ying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  pubitc  burden  disclosure.) 


1.  Type  of  Federal  Actim: 


contract 
b.  gram 
c  cooperative  agreement 

d.  loan 

e.  loen 


2. 


ef  Federal  Acttan: 


□      a.  bid/offer/application 
b.  initial  award 
c.  poet-eward 


4.  Name  and  Addrass  of  Reporting  Endty: 

O  Prime  O    Subewardee 

Tier Jf  known. 


Congressional  Oistitct.  if  known 


C.  Federal  Dapemnam/i 


8.  Fedarel  Action 


.M 


10.1 

Hf  individual. 


of  LoMyying 
nofno,  fifst  nanw,  MIt. 


3.  Report  Type: 

a.  initial 

b.  material  change 


[~~1      a.  initial  faii>g 


For  material  i 

Yeer  Querter 


or  net  report. 


5.  If  Reporting  Endty  In  No.  4  is 


Dtatnctf  4r  AnoiMi 


,# 


9.  Award 

S 


b. 

fktcktdktf  adbHass  If  dlfftmit  ftom  Mol  tOtr 
9ott  natno,  tint  nomo.  Ml): 


Nsms  11  tlwou(^  15  sre 


IS. 


•10.000  mat  tm 


nwr*  Smn  •100.000  tor  aMti  MMk  Wki 


Signature: 


Tide: 


Telaphone  No.: 


FarfMlUMOMir 


Certification  Regarding  Environmental 
Tohacco  Swfwtwf 

Public  Law  103-227,  Part  C— 
EnviioDmental  Tobacco  Smcike,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requiies  that  smoking  not  be 
pennitted  in  any  porti(m  of  any  indow 
routinely  owned  or  leased  or  contracted 
for  by  ui  entity  and  used  routinely  ot 
rsgularly  for  provision  of  health,  d^ 
care,  education,  or  library  services  to 
children  under  the  age  of  18.  if  the 
services  are  funded  ^  Pectoral  jnogranu 
eithw  directly  or  thrcKigh  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  1^  law  does 
not  apply  to  ^ildren's  services 
provided  in  private  residences,  fiacilities 
funded  soleqr  by  Medicare  ot  Medicaid 
funds,  and  portions  of  Cacilities  used  for 
inpatient  drug  or  alcohol  treetment 
Fidlure  to  comply  with  the  provisicms  of 
the  law  may  resuh  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1000 
per  day  and/or  tlw  impositicm  of  an 
adminis&ative  compliance  order  on  the 
renMOsible  entity. 
-  By  signing  and  submitting  this 
qiplication  the  applicant/grantee 
certifies  that  it  will  comply  with  die 
requirements  of  the  Act  Tlie  applicant/ 
grantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
included  in  any  subawards  v^ch 
nontain  provisions  for  the  children's 
services  and  that  all  subgrantees  shall 
certify  accordingly. 

OMB  State  Single  Point  of  Contact 
Uatiiig 

Arizona 

Joni  Saad.  Arizona  State  Qeeringhouse. 
3800  N.  Central  Avenue.  Fourteenth 
Flow.  Phoenix,  Arizona  85012. 
TelephcMie  (602)  28&-1315.  FAX: 
(602) 280-8144 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Services. 
Deputment  of  Finance  and 
Administration,  1515  W.  7th  St.. 
Room  412.  Little  Rock,  Arkansas 
72203.  Telephone:  (501)  682-1074. 
FAX:  (501)  682-5206 

CaUfomia 

Grants  Coordinate,  Office  of  Planning  & 
Reseerdi.  1400  Tenth  Street.  Room 
121.  Saoam^to.  California  95814, 
Telephone  (916)  323-7480.  FAX: 
(916) 323-3018 

Delaware 

Frandne  Booth,  State  Single  Point  of 
Qmtact  Executive  Deputment, 
Thomas  Collins  Building,  P.O.  Box 


1401,  Dover.  Delaware  19903. 
Telephone:  (302)  739-3226.  FAX: 
(302)  739-6661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  (kants  Mgmt  k 
Dev.,  717 14th  Street.  N.W.— Suite 
500.  Weshington.  D.C  20005. 
Telephane:  (202)  727-6554.  FAX: 
(202)727-1617 

Florida 

Florida  State  Qeeringhouse.  Department 
of  Comnumity  AfE^,  2740 
Centprview  Drive,  Tallahassee, 
Florida  32399-2100,  Telephone:  (904) 
922-^5438.  FAX:  (904)  487-2899 

Geor^a 

Tom  L.  Reid,  m.  Administrator,  Georgia 
State  Qeeringhoiise,  254  Washington 
Street.  S.W.— Room  401).  Atlanta. 
Georgia  30334,  Telephome:  (404)  656- 
3855  or  (404)  656-3829.  FAX:  (404) 
656-7938 

nhruas 

Virginia  Bova,  State  Single  Point  of 
Contact.  Depertment  of  Commerce 
and  Cammtuity  AfEsirs.  James  R. 
Thompson  Center,  100  West 
Randolph.  Suite  3-400,  Chicago, 
niinois  60601.  Telephone:  (312)  814- 
6028.  FAX:  (312)  814-1800 

Ihd!iana 

Frances  Williams,  State  Budget  Agency. 
212  State  House.  Indianapolis. 
Indiana  46204-2796.  Telephcme:  (317) 
232-5619.  FAX:  (317)  233-3323 

fowa  '- 

Steven  R.  McCaim.  Division  for 
Community  Assistance.  Iowa 
Department  of  Economic 
Development.  200  East  Grand 
Avenue.  Des  Moines.  Iowa  50309. 
Telephone:  (515)  242-4719.  FAX: 
(515) 242-4859 

Kentucky 

Ronald  W.  Cook.  Office  of  the  Govenor. 
Department  of  Local  Government. 
1024  Cqtitol  Center  Drive,  Frankfort, 
kentudcy  40601-8204.  Teleph<me: 
(502)  573-2382.  FAX:  (502)  573-2512 

Maine 

Joyce  BenscHi.  State  Planning  Office. 
State  House  Station  #38.  Augusta. 
Maine  04333.  Telephone:  (207)  287-x 
3261.  FAX:  (207)  287-6489 

Maryland 

William  G.  Carroll,  Manager,  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Maryland  Office  of 
Planning.  301  W.  Preston  Street- 
Room  1104.  Baltimore,  Maryland 


21201-2365.  Staff  Contact:  Linda 
Janey.  Telephone:  (410)  225-4490, 
FAX:  (410)  225-4480 

iSchigan 

Ridiard  PbS.  Southeest  Middgui 
Council  of  Governments.  1900  Edison 
Plaza.  660  Plaza  Drive,  Detroit. 
MidiigBB  48226.  Tel^one:  (313) 
961-4286.  FAX:  (313)  961-4869 

MisasaipfA 

Cadiy  Malette.  Qesringhouse  Officer. 
Dmartmant  of  Finance  and 
Atfminiatiation.  455  North  Lamar 
Strset.  JadESOO.  Mississippi  39202- 
3067.  Telephone:  (601)  369-6762. 
FAX:  (601)  350-6764 

Afissouri 

Lois  Pohl.  Federal  Assistance 
Clearins^uNise,  Office  of 
Administration.  P.O.  Box  809,  Room 
760,  Truman  Building,  Jeffenon  City, 
Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Qeeringhouse,  Cspitol  Complex. 
Caiaon  Qty,  Nevada  89710, 
Telephone:  (702)  687-4065.  FAX: 
(702)687-3983 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New 
Hampehire  Office  of  State  Planning. 
Attn:  Intergovernmental  Review 
Process.  Mike  Blake,  2Vz  Beacon 
Street.  Concord,  New  Hampshire 
03301,  Telephone:  (603)  271-2155, 
FAX:  (603)  271-1728 

NewMexico 

Robert  Peters,  State  Budget  Division, 
Room  190  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503, 
Telephone:  (505)  827-3640 

NewYoik 

New  York  State  Qearinghouse,  Divisim 
of  the  Budget.  SUte  Capitol.  Albany. 
New  York  12224,  Tele^one:  (518) 
474-1605,  FAX:  (518)  486-5617 

NorA  Carolina 

Quys  B^gett.  Director,  N.C  State 
Qearinghouse,  Office  of  the  Secretery 
of  Adntin.,  116  West  Jones  Street, 
Raleigh.  North  Carolina  27603-8003, 
Telephone:  (919)  733-7232.  FAX: 
(919) 733-9571 

NorthDakota 

North  Dekota  Single  Point  of  Contact. 
Office  of  Intfflgovemmental 
Assistance,  600  East  Boulevard 
Avenue,  Bismarck,  North  Dakota 
58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 
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Lairy  Weaver,  State  Single  Point  of 
Contact,  State  Clearinghouse,  Office  of 
Budget  and  Management.  30  East 
Bioad  Stieet.  34th  Floor.  Columbus. 
Ohio  43266-0411 
Please  direct  correspondence  and 
questions  about  intergovernmental 
review  to:  Linda  Wise,  Telephone:  (614) 
466-0698.  FAX:  (614)  466-5400. 

Ahode  Islam/ 

Kevin  Nelson.  Review  Coordinator, 
Department  of  Administration, 
Division  of  Planning,  One  Capitol 
Hill.  4th  Floor.  Providence.  Rhode 
Island  02908-5870.  Telephone:  (401) 
277-2656.  FAX:  (401)  277-2083 
Please  direct  correspondence  and 

questions  to:  Review  Comdinator.  Office 

of  Strategic  Planning. 

South  Carolina 

Rodney.  Grizzle.  State  Single  Point  of 
Contact,  &ant  Services.  Office  of  the 
Governor.  1205  Pmdleton  Street — 
Room  331.  Columbia.  South  Carolina 
29201.  Telephone:  (803)  734-0356. 
FAX:  (803)  734-0356 

Textu 

Tom  Adams.  Governors  Office,  Director. 
Intergovernmental  Coordination.  P.O. 
Box  12428.  Austin.  Texas  78711, 
Telephone:  (512)  463-1771.  FAX: 
(512)  463-1888 

Utah 

Carolyn  Wright.  Utah  State 
r:l^y>r<"g*"^'— ■  Office  of  Planning  and 
Budgst.  Room  116.  State  Capitol.  Salt 
Lake  Qty.  Utah  84114.  Telephone: 
(801)  538-1535.  FAX:  (801)  538-1547 

Weft  Virginia 

Fred  Cutlip.  Director.  Community 
Devriopment  Division.  W.  Virginia 
Developmoit  Office.  Building  #6. 
RocHn  553.  Charleston.  West  Vir^nia 
25305.  Telephone:  (304)  55»-4010, 
FAX:  (304)  55»-3248 

IVisconsin 

Jeff  Smith.  Section  Chief.  SUte/Federal 
Relations.  Wisconsin  Department  of 
Administration.  101  East  Wilson 
Street    6th  F\oot.  P.O.  Box  7868, 
Macttson.  Wisconsin  53707. 
Telephone:  (608)  266-0267,  FAX: 
(608) 267-6931 

Wymning 

Matthew  Jones,  State  Single  Point  of 
Contact.  Office  of  the  Governor,  200 
West  24th  Street.  State  Capital,  Room 
124.  Cheyenne.  Wyoming  82002, 
Telephooe:  (307)  777-7446.  FAX: 
(307)  632-3909 


Terrilorias 

Guam 

Mr.  Giovanni  T.  Sgambelluri.  Director. 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Govonor.  P.O. 
Box  2930.  Agana,  Guam  96910. 
Telephone:  011-671-472-2285.  FAX: 
011-671-472-2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro. 
Chairwoman/Director,  Puerto  Rico 
Planning  Board.  Federal  Proposals 
Review  Office.  Minillas  Government 
Center.  P.O.  Box  41119,  San  Juan. 
Puerto  Rico  00940-1119.  Telephone: 
(809)  727-4444.  (809)  723-6190.  FAX: 
(809)  724-3270.  (809)  724-3103 

North  hkuiana  blands 

Mr.  Alvaro  A.  Santos,  Executive  Officer, 
State  Single  Point  of  Contact.  Office  of 
Management  and  Budget.  Office  of  the 
Governor.  Saipan.  MP.  Telephone: 
(670)  664-2256.  FAX:  (670)  644-2272. 

Contact  Person:  Ms.  Jacoba  T.  Seaman. 
Federal  Programs  Comdinator, 
Telephone:  (670)  644-2289.  FAX: 
(670)  644-2272 

Virgin  Islands 

Nelson  Bowry,  Director,  Office  of 
Management  and  Budget,  #41 
Norregade  Emancipation  Garden 
Station,  Second  Floor,  Saint  Thomas. 
Virgin  Ulands  00802 
Please  direct  all  questions  and 

anrespondence  about 

intergovernmental  review  to:  Linda 

Clarke.  Telephone:  (809)  774-0750. 

FAX:  (809)  776-0069. 

OMB  Stale  Sin^  Pbint  of  Coolacl 
Usdag 

Arizona 

Joni  Saad.  Arizona  State  Clearinghouse. 
3800  N.  Central  Avenue.  Fourteenth 
Floor,  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315.  FAX: 
(602) 280-8144 

Ajiconsos 

Mr.  Tracy  L.  Copeland.  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Sefvices, 
Department  of  Finance  and 
Administration,  1515  W.  7th  St., 
Room  412,  Little  Rock.  Arkansas 
^2203.  Telephone:  (501)  682-1074, 
FAX:  (501)  682-5206 

Califomia 

Grants  Coordinator,  Office  of  Planning  k 
Research,  1400  Tenth  Street,  Room 
121.  Sacramento,  California  95814, 
Telephone  (916)  323-7480.  FAX  (916) 
323-3018 


i>e7aMTire 

Francine  Booth.  State  Single  Point  of 
Contact  Executive  Depwtment. 
Thomas  Collins  Building.  P.O.  Box 
1401,  Dover,  Delaware  19903. 
Telephone:  (302)  739-3326.  FAX: 
(302)739-5661 

District  ofCoIumUa 

Charles  Nichols,  SUte  Single  Point  of 
Contact.  Office  of  Ckants  Mgmt  k 
Dev.,  717  14th  Street.  N.W.— Suite 
500.  Washington.  D.C.  20005. 
Telephone:  (202)  727-6554.  FAX: 
(202)727-1617 

Florida 

Florida  State  Clearinghouse,  Department 
of  Community  Affairs,  2740 
Centerview  Drive,  Tallahassee, 
Florida  32399-2100.  Telephone:  (904) 
922-5438.  FAX:  (904)  487-2899 

Georgia 

Tom  L.  Reid.  m.  Administrator,  Georgia 
State  Clearinghouse,  254  Washington 
Street.  S.W.— Room  401J,  AtlanU, 
Georgia  30334,  Telephone:  (404)  656- 
3855  or  (404)  656-3829,  FAX:  (404) 
656-7938 

Illinois 

Virginia  Bova,  State  Single  Point  of 
Contact,  Department  of  Commerce 
and  Community  AfEairs,  James  R. 
Thompson  Center,  100  West 
Randolph,  Suite  3-400,  Chicago, 
Illinois  60601,  Telephone:  (312)  814- 
6028,  FAX:  (312)  814-1800 

Indiana 

Frances  Williams,  State  Budget  Agency, 
212  State  House,  Indianapolis, 
Indiana  46204-2796,  Telephone:  (317) 
232-5619,  FAX:  (317)  233-3323 

Iowa 

Steven  R.  McCann.  Division  for 
Community  Assistance,  Iowa 
Department  of  Economic 
Development,  200  East  Grand 
Avenue,  Des  Moines,  Iowa  50309. 
Telephone:  (515)  242-4719.  FAX: 
(515)242-4859 

JCBHtucJcy 

Ronald  W.  Cook,  Office  of  the  GovermHr, 
Department  of  Local  Govonment, 
1024  Capitol  Center  Drive,  Frankfort. 
Kentucky  40601-8204,  Telephone: 
(502)  573-2382,  FAX:  (502)  573-2512 

Maine 

Joyce  Benson.  State  Planning  Office. 
State  House  Station  #38,  Augusta, 
Maine  04333,  Telephone:  (207)  287- 
3261 ,  FAX:  (207)  287-6489 


Mar^and 

William  G.  Carroll,  Manager,  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  QEBoe  of 
Planning,  301  W.  Preston  Street- 
Room  1104,  Baltimore,  Maryland 
21201-2365,  Staff  Contact:  Linda 
Janey,  Telephone:  (410)  225-4490, 
FAX:  (410)  225-4480 

Michigan 

Richard  P&ff,  Southeast  Michigan 
Council  of  Governments,  1900  Edison 
Plaza.  660  Plaza  Drive,  Detroit, 
Michigan  48226,  Telephone:  (313) 
961-4266,  FAX:  (313)  961-4869 

Mississippi 

Cathy  Malette,  Clearinghouse  OfBcer, 
Department  of  Finance  and 
Administration,  455  North  Lamar 
Street,  Jackson,  Mississippi  39202- 
3087,  Telephone:  (601)  359-6762, 
FAX:  (601)  359-6764 

Missouri 

Lois  P(M,  Federal  Assistance 
Clearinghouse,  Office  of 
Admin^traticm,  P.O.  Box  809,  Room 
760,  Truman  Building,  Jefferson  Qty, 
Missouri  65102,  Telephone:  (314) 
751-4834,  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex. 
Carson  Qty,  Nevada  89710, 
Telephone:  (702)  687-4065,  FAX: 
(702) 687-3983 

New  Hampshire 

Je&ey  H.  Taylor,  Directs,  New 
Hampshire  Office  of  State  Planning, 
Attn:  Inteigovemmental  Review 
Process,  Mike  Blake,  2V^  Beacon 
Street,  Concord,  New  Hampshire 
03301.  Telephone:  (603)  271-2155. 
FAX:  (603)  271-1728 

New  Mexico 

Robert  Peters.  State  Budget  Division. 
Room  190,  Bataan  Memorial  Building. 
Santa  Fe,  New  Mexico  87503, 
Telephone:  (505)  827-3640 

New  York 

New  York  State  Clearinghouse,  Division 
of  the  Budget,  State  Capitol,  Albany, 
New  York  12224,  Telephone:  (518) 
474-1605,  FAX:  (518)  486-5617 

Nmth  Carolina 

Chrys  Baggett,  Director,  N.C.  State 
Clearinghouse,  Office  of  the  Secretary 


of  Admin.,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone:  (919)  733-7232,  FAX: 
(919) 733-9571 

North  Dakt^ 

North  Dakota  Single  Point  of  Contact, 
Office  of  Intergovernmental 
Assistance,  600  East  Boulevard 
Avenue,  Bismarck,  North  Dakota 
58505-0170,  Telephone:  (701)  224- 
2094.  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact,  State  Clearinghouse,  Office  of 
Budget  and  Management.  30  East 
Broad  Street,  34th  Floor,  Coliunbus, 
C^o  43266-0411 
Please  direct  correspondence  and 
questions  about  intmgovemmental 
review  to:  Linda  Wise,  Tel^hone:  (614) 
466-0698.  FAX:  (614)  466-5400. 

Rhode  Island 

Kevin  Nelson.  Review  Coordinator. 
Department  of  Administration, 
Division  of  Planning,  One  Capitol 
Hill.  4th  Floor,  Providence,  Rhode 
Island  02908-5870,  Telephone:  (401) 
277-2656,  FAX:  (401)  277-2083 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator,  Office 

of  Strategic  Planning. 

South  CaroUrm 

Rodney  Ckizzle,  State  Single  Point  of 
Contact,  Gnnt  Services,  Office  of  the 
Governor.  1205  Pendleton  Street — 
Room  331.  Columbia.  South  Carolina 
29201.  Telephcme:  (803)  734-0494, 
FAX:  (803)  734-0356 

Texas 

Tom  Adams,  Governors  Office,  Directcv, 
Intergovernmental  Coordination,  P.O. 
Box  12428,  Austin,  Texas  78711, 
Telephone:  (512)  463-1771,  FAX: 
(512) 463-1888 

Utah 

Carolyn  Wright.  Utah  State 
Clearinghouse,  Office  of  Planning  and 
Budget.  Room  116.  State  Capitol.  Sah 
Lake  Qty.  Utah  84114.  Telqihcme: 
(801)  538-1535.  FAX:  (801)  536-1547 

West  Virginia 

Fred  Cutlip,  Director.  Community 
Development  Division.  W.  \^iginia 
Development  Office,  Building  #6, 
Room  553,  Charleston,  West  Virginia 
25305,  Telephone:  (304)  558-4010, 
FAX:  (304)  558-3248 


Wisconsin 

Jeff  Smith,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson 
Street— 6th  Floor.  P.O.  Box  7868, 
Madison,  Wisconsin  53707, 
Telephone:  (608)  266-0267,  FAX: 
(608) 267-6931 

Wymning 

Matthew  Jcmes,  State  Single  Point  of 
Contact.  Office  of  the  Govemw,  200 
West  24th  Street.  State  Capital.  Room 
124.  Cheyenne.  Wyoming  82002, 
Telephone:  (307)  777-7446,  FAX: 
(307) 632-3909 


Guam 

Mr.  C^ovanni  T.  Sgambelluri,  Director. 
Bureau  of  Budget  and  Management 
Research  Office  of  the  Governor.  P.O. 
Box  2950.  Agana,  Guam  96910. 
Telephone:  011-671-472-2285,  FAX: 
011-671-472-2825 

Puerto  Rico 

Norma  Burgos/Jose  E  Caro, 
Chairwoman/Director,  Puerto  Rico 
Planning  Board,  Federal  Proposals 
Review  Office,  Minillas  Government 
Center.  P.O.  Box  41119, 5an  Juan. 
Puerto  Rico  00940-1119,  Telephone: 
<809)  727-4444,  (809)  723-6190,  FAX: 
(809)  724-3270,  (809)  724-3103 

North  Mariana  Islands 

Mr.  Alvaro  A.  Santos,  Executive  Officer. 
State  Single  Point  of  Contact.  Office  of 
Management  and  Budget.  Office  of  the 
Governor.  Saipan.  MP,  Telephone: 
(670)  664-2256,  FAX:  (670)  664-2272 

Contact  Pnson:  Ms.  Jacoba  T.  Seman. 
Federal  ProgFams  Coordinator, 
Teleidione:  (670)  644-2289.  FAX:  (670) 
644-2272. 

Virgin  Islands 

Nelstm  Bowry,  Director.  Office  of 
Managonent  and  Budget.  #41 
Norregade  Emancipation  Garden 
Station.  Second  Floor.  Saint  Thomas. 
>^rgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about 
intergovernmental  review  to:  Linda 
Clarke.  Telephone:  (809)  774-0750. 
FAX:  (809)  776-0069. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 
14CFRPart91 


[DoGlMtNa  27744; 

I  (SFAR)  No.  CTl 


RM2120-AO40 

ProMbltton  Against  Certain  nigMs 

)Of 


Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  amendment 


r:  This  action  amends  Special 
Federal  Aviation  Regulation  (SFAR  67) 
to  extend,  with  the  exception  noted 
below,  the  prohibition  on  flight 
operations  within  the  teiritoiy  and 
ainpace  of  A^hanistan  by  any  United 
States  air  cairier  or  commercial 
operator,  by  any  person  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA.  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States, 
and  to  permit  flight  operations  by  the 
aforementioned  persons  through  Afghan 
ainpace  over  what  is  hereinafter 
described  as  the  Wakhan  Corridor.  The 
current  SFAR  was  issued  on  May  13. 
1994.  and  was  subsequentiy  extended 
twice  to  the  current  expiration  date  of 
May  10. 1997.  This  action  is  taken  to 
prevent  an  undue  hasard  to  persons  and 
aircraft  engaged  in  such  flight 
operations  as  a  result  of  the  ongoing 
dvil  wrar  in  Afghanistan. 
DATES:  This  amendment  to  SFAR  67  is 
effoctive  May  9. 1997.  SFAR  67  shall 
remain  in  effact  until  May  10. 1998. 
FOR  RNITMBI  ItfOMIATION  CONTACT: 
Mark  W.  Btiry.  International  Afhirs  and 
La^  Policy  Staff.  AGC-7.  Offlce  of  the 
Chief  Coonsd,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  DC  20591. 
Telephone:  202-267-3515. 

SUPPLBBNTARY  MFOMIATION: 

AvailaUiily  offDocnineBt 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworid  Inilletin  board  service 
(telephone:  703-321-3339),  the  Federal 
Register's  electronic  bulletin  board 
service  (telephone:  202-512-1661),  or 
the  FAA's  Aviation  Rulemaking 
Advisory  Committee  bulletin  board 
service  (telephone:  800-FAA-ARAC). 

Internet  us«s  may  reach  the  FAA's 
web  page  at  http://www.fBa.gov  or  the 
Fedoal  Register's  web  page  at  hOpJ/ 
i.gpo.gov/su docs  for 


access  to  recendy  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  l^  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue  S.W., 
Washington.  DC  20591,  or  by  calling 
202-267-9680.  CommunicatioBS  must 
identify  the  number  of  this  SFAR  or  the 
docket  number  of  this  dociunent. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Noticeipf 
Proposed  Rulemaking  Distribution 
System,  that  describe  the  application 
procedure. 

Backgrotuid 

The  FAA  is  responsible  fw  the  safety 
of  flight  in  the  United  States  and  for  the 
safety  of  United  States-registered  aircraft 
and  operators  throughout  the  worid. 
Section  40101(dXl)  of  Titie  49,  United 
States  Code,  declares,  as  a  matter  of 
policy,  that  the  regulation  of  air 
commerce  to  promote  safety  is  in  the 
public  interest.  Section  44701(a)  of  Title 
49,  United  States  Code,  provides  the 
FAA  with  broad  authority  to  carry  out 
this  policy  by  prescribing  regulations 
governing  the  practices,  methods,  and 
procedures  necessary  to  ensure  safety  in 
air  commerce. 

In  the  exercise  of  these  statutory 
responsibilities,  the  FAA  on  May  T3, 
1994.  issued  SFAR  67,  prohibiting  fli^t 
operations  within  the  territory  and 
airspace  of  A%hanistan  by  any  United 
States  air  carrier  or  commercial 
operator,  any  person  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA.  or  any  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is  a 
foreign  air  carriw.  Notice  of  SFAR  67 
was  published  at  59  FR  25282  (May  13. 
1994).  The  FAA  issued  SFAR  67  based 
upon  a  determination  that  the  ongoing 
civil  war  in  Afghanistan  justified  the 
imposition  of  certain  measures  to  ensure 
the  safety  of  United  States-roistered 
aircraft  and  operators  that  are 
conducting  flight  operations  in  the 
vicinity  of  A^^anistan's  territory  and 
ainpace.  SFAR  67  was  originally 
scheduled  to  expire  after  one  year. 
Notice  of  the  extension  of  SFAR  67  far 
an  additional  year  was  published  at  60 
FR  25980  (May  15. 1995).  Subsequently, 
by  notice  published  at  61  FR  24430 
(May  14, 1996).  the  FAA  extended  the 
expiration  date  of  SFAR  67  to  May  10, 
1997. 

Fighting  between  government  and 
opposition  forces  continues  throughout 
much  of  A%hanistan  at  a  level  and 
intensity  similar  to  that  described  when 


SFAR  67  was  originally  issued  and  later 
amended.  Government  and  opposition 
forces  still  possess  a  wide  range  of 
sophisticated  surface-  and  air-based 
weapons  that  potentially  could  be  used 
to  attack  civil  aiicraft  overflying 
Afghanistan  at  cruising  altitudes.  These 
weapons  include  fighter  and  attack 
aircraft  armed  with  cannons  and  air-to- 
air  missiles,  and  sur&ce-to-air  missiles 
(SAM)  systems.  Although  aircraft  have 
been  used  primarily  for  ground  attacks 
against  airfields  and  other  key  bcilities. 
air-to-air  encounten  have  also  been 
observed.  Press  reports  also  suggest  that 
a  number  of  Afghan  military  and  civil 
aircraft  have  been  shot  down  using 
SAMs.  Large  areas  of  the  country 
continue  to  be  the  scene  of  factional 
fighting-  Fluctuations  in  the  level  and 
intensity  of  combat  create  an  unsafe 
environment  for  transiting  civilian 
aircraft  in  most  areas  of  the  country. 

Advisories  have  been  issued  by  the 
International  Civil  Aviation 
Organization  (ICAO)  urging  civil  aircraft 
to  avoid  Afghan  airspace.  In  a  letter 
dated  April  8. 1994.  Assad  Kotaite. 
President  of  the  ICAO  Council,  issued  a 
notice  urging  air  carrien  to  discontinue 
flights  over  Afghanistan.  In  a 
subsequent  letter  dated  November  14. 
1994.  Dr.  Kotaite  warned  of  the 
continuing  risks  associated  with  flights 
over  Afghanistan,  including  operations 
using  certain  routes  developed  by  the 
Afghan  government  or  nei^boring 
countries.  On  September  18. 1995.  in 
yet  another  letter  addressing  flight 
safety  over  A^hanistan.  Dr.  Kotaite 
advised  that  "the  safety  of  international 
civil  flight  operations  through  the  Kabul 
[Flight  Information  Region]  can  not  be 
assured."  Dr.  Kotaite  (Sd  indicate  in  this 
letter  that  if  operaton  were  using 
Afghan  ainpace,  flying  time  over 
Afghanistan  should  be  minimized  and 
that  route  V500,  promulgated  by  a 
Pakistani  NOT  AM,  involves  only  a  two 
minute  flying  time  over  Afghanistan. 

A  letter  ofMay  10, 1996,  advised  of 
a  report  by  the  crew  of  a  Boeing  747 
cargo  airoaft  of  anti-aircraft  fire  in  the 
vicinity  of  Kabul.  These  advisories, 
which  are  still  germane,  reflect  the 
uncertain  nature  of  the  situation  and 
underscore  the  dangen  to  flights  in 
Afehan  ainpace.  There  are  also 
incQcations  that  at  leest  two  major 
factions  in  Afghanistan  have  in  recent 
fighHng  deliberately  targeted  civil 
aircraft  Such  policies  occasionally  have 
bean  publicly  announced.  In  a  statement 
released  in  September  1995,  General 
Dostam,  who  at  the  time  opposed  the 
nominal  Rabbani  Government,  warned 
all  international  air  carrien  that  his 
forces  would  force  or  shoot  down  any 
airplane  venturing  into  airspace 


controlled  by  his  faction  without  fint 
obtaining  proper  clearance  from  them. 
This  statement  followed  a  similar 
warning  issued  in  1994  by  an 
opposition  council.  Air  cmridon  over . 
central  A%hanistan  have  been  closed 
frequaotiy  as  a  result  of  these  threats 
and  active  factional  fighting. 

Although  it  is  not  certain  that  any 
faction  in  the  dvU  war  would 
deliberately  target  a  foreign-flagged 
commercial  air  carrier,  the  Taliban's 
growing  frustration  writh  the  airlift  of 
arms,  ammunition,  and  suppUes  to 
other  factions,  and  the  other  factfons' 
interest  in  bringing  down  Taliban 
flights,  creates  a  potentially  hazardous 
environment  whereby  an  airliner  might 
be  misidentified  and  inadvertenUy 
targeted.  The  FAA  continues  to  receive 
reports  that  scheduled  passenger  flights 
have  been  intercepted  by  opposition 
fighter  aircraft.  In  July  1996,  a  Taliban 
^hter  intercepted  a  Pakistan 
International  Airlines  flight  enroute 
from  London  to  Lahore.  Charter  fli^its 
appear  to  be  equally  or  more  vulnerable. 
A  Russian-operated  charter  flight  from 
the  UAE  carrying  unmanifested 
ammunition  to  Kabul  was  forced  to  land 
in  Kandahar  the  aircraft  and  its  crew 
were  held  there  for  almost  one  year 
before  escaping  in  August  1996. 

At  the  very  least,  central  Afghan 
government  control  over  installations 
critical  to  navigation  and 
communication  cannot  be  assured.  The 
Taliban  now  controls  Kabul  and  most 
government  facilities,  including  air 
traffic  control  facilities.  Moreover,  the 
use  of  combat  aircraft  and  SAMs  by  all 
factions  in  the  conflict  calls  into 
question  the  security/safsty  o^  the 
majority  of  A%han  ainpace  for  civil 
aircraft  An  environment  for  long-term 
stability  in  Afghanistan  has  yet  to 
emerge. 

Almough  other  areas  of  the  country 
continue  to  be  the  scene  of  sporadic 
factional  fighting,  most  of  the  recent 
combat  has  occurred  in  areas  to  the 
immediate  north  of  Kabul,  the  central 
province  of  Bamiayan,  and  the 
northwestern  provinces,  away  from  the 
Wakhan  Corridor.  The  Wakhan  Corridor 
is  a  remote,  sparsely  populated  expanse 
of  A^an  territory  jutting  eastward  to 
the  Chinese  border  (from  approximately 
071°35'  east  longitude).  The  territory  is 
nominally  controlled  by  Commander 
Masood;  however,  due  to  its  remoteness, 
inhospitable  terrain  and  limited 
population,  the  Wakhan  Corridor  plays 
an  insignificant  role  in  the  current 
conflict  No  combat  action  is  known  to 
have  taken  place  there,  and  the 
population  is  generally  removed  from 
the  effiacts  of  the  fighting.  There  is  no 
evidence  to  suggest  that  A^han  factions 


or  terrorist  elements  harbor  any  intent  to 
conduct  afbtivity  against  United  States  or 
other  intemationsi  air  carrien 
overflying  the  Wakhan  Corridor.  The 
only  potential  threat  against  civil 
airoaft  over  the  Wakhan  Conidor  is  of 
a  limited  capability.  While  an  action 
aimed  at  shooting  downxir  intercepting 
an  aircraft  over  the  Wakhan  Corridor 
cannot  be  absolutely  ruled  out,  it  is 
considered  unlikely.  The  U.S. 
Government  assessment  is  that  the 
overall  risk  is  minimal.  Several  non-U.S. 
air  canien  currently  operate  safely  over 
the  Wakhan  Corridor  along  the  V500 
airway. 


:  of  ProUUlioa  AgeiMt 
Certain  FUghlB  Within  dw  Tecritocy 


On  the  basis  of  the  above  information, 
and  in  hirtherance  of  my 
responsibilities  to  promote  the  safisty  of 
fli^t  of  civil  aircraft  in  air  commerce, 
I  have  determined  that  continued  action 
by  the  FAA  is  necessary  to  prevent  the 
injury  to  U.S.  operaton  or  loss  of  certain 
U.S.-registered  aircraft  conducting 
flights  in  the  vicinity  of  Afghanistan.  I 
find  that  the  current  dvil  war  in 
Aijghanistan  continues  to  present  an 
immediate  hazard  to  the  operation  of 
civil  aircraft  over  Afghan  territory  and 
in  most  Afghan  ainpace.  Accordingly,  I 
am  ordering  a  one-year  extension  of  the 
prohibition  undn  SFAR  67  on  flight 
operations  within  the  territory  and 
afrspace  of  Afghanistan.  This  action  is 
necessary  to  prevent  an  undue  hazard  to 
aircraft  and  to  protect  persons  and 
property  on  board  those  aircraft  SFAR 
67  will  now  expire  on  May  10, 1998. 
Because  the  circumstances  described  in 
this  notice  warrant  immediate  action  by 
the  FAA  to  maintain  the  safisty  of  flight, 
I  also  find  that  good  cause  exists  for 
making  this  amendment  effective 
immediately  on  publication. 

I  also  am  ordering  the  amendment  of 
SFAR  67  to  allow  flights  by  United 
States  air  carrien  and  commercial 
operaton,  by  any  person  exercising  the 
privileges  of  a  certificate  issued  by  the 
FAA,  or  by  an  operator  using  airoaft 
registered  in  the  U.S.  throu^  Afghan 
ainpace  east  of  071*35'  east  longitude. 
Because  this  action  lifts  a  restriction,  I 
find  that  good  cause  exists  for  making 
this  amendment  efiective  immediately 
upon  publication. 

The  Department  of  State  has  been 
advised  of,  and  has  no  objection  to,  the 
actions  taken  herein. 

Kegolatoiy  Evalnation  Sommary 

In  accordance  with  SFAR  67,  United 
States  air  carrien  and  commercial 
operaton  currentiy  use  alternate  routes 
to  avoid  Afghan  territory  and  ainpace. 


Navigating  around  Afghanistan  results 
in  increased  variable  operating  costs, 
primarily  for  United  States  air  carrien 
operating  between  Eiuope  and  India. 
Based  on  data  identified  during  the 
promulgation  of  SFAR  67.  the  FAA 
estimates  that  the  weighted-averaga 
varidile  cost  for  a  wdde-body  airoaft  is 
approximately  $3,200  per  hour.  Based 
on  data  received  from  two  United  States 
air  carrins,  the  additioiul  time  it  takes 
to  luvigate  around  A^^ianistan  ranges 
from  10  minutes  by  flying  over  ban  to 
between  one  and  four  hours  by  fljring 
over  Saudi  Arabia  (depending  on  die 
flight's  origin  and  destination). 
Additionalcosts  assodated  wridi  thaae 
alternate  routes.range  from  $530  by 
flying  over  Iran  to  between  $3,200  to 
$12,700  per  fUdit  over  Saudi  Arabia. 

In  addition,  there  is  an  amendment  to 
the  extension  to  SFAR  67,  which  allows 
United  States  air  carrien  through 
A%han  airspace  east  of  071*35'  east 
looqgitude.  There  is  no  inordinate  hazard 
to  persons  and  aircraft,  due  to  the 
remote,  sparsely  populated  nature  erf  the 
Wakhan  Corridor,  and  because  no 
combat  action  is  known  to  have 
occurred  in  the  area.  Therefore,  if  U.S. 
air  carrien  choose  to  fly  over  the 
Wakhan  region,  they  could  experience 
cost  savings  ranging  from  approximately 
$530  by  fl]ring  over  Iran,  and  between 
$3,200  to  $12,700  per  flight  ovet  Saudi 
Arabia. 

This  Action  imposes  no  additional 
burden  on  domestic -and  foreign  air 
carrier  certificate  holden.  In  view  of  the 
foregoing,  the  FAA  has  determined  that 
the  extension  to  SFAR  67  is  cost 
beneficial. 

K^olelory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
enstire  that  small  entities  are  not 
uimecessarily  and  disproportionately 
burdened  by  Federal  r^tdations.  The 
RFA  requires  a  Regufatory  .Flexibility 
Analysis  if  a  proposed  rule  would  have 
"significant  economic  impact  on  a 
sulwtantial  number  of  small  entities." 
FAA  Order  No.  2100.14A  outlines  the 
FAA's  procediues  and  criteria  for 
implementing  the  RFA.  The  FAA  has 
determined  that  none  of  the  United 
States  air  carrien  or  commercial 
operaton  are  "small  entities"  as  defined 
under  FAA  Order  No.  2100.14A. 
Therefore,  the  SFAR  would  not  impose 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 


International  Trade  lo^act . 

When  the  FAA  j)romulgated  SFAR  67, 
it  found  that  the  SFAR  could  have  an 
adverse  impact  on  the  international 
flights  of  United  States  air  carrien  and 
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commercial  operators  because  it  could 
marginally  increase  their  operating  costs 
and  flight  times  relative  to  foreign 
carriers  who  continue  to  overfly 
A^hanistan.  This  action  does  not 
impose  any  restrictions  on  United  States 
air  carriers  or  commercial  operators 
beyond  those  originally  imposed  by 
SPAR  67.  Thoefore,  the  FAA  believes 
that  the  SFAR  vrould  have  little,  if  any, 
efiisct  on  the  sale  of  United  States 
aviation  products  and  services  in 
fioreign  countries. 

Unfanded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Refonn  Act  of  1995  (the  Act),  oiacted  as 
Pub.  L.  104-^  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  pomitted  by  law,  to  prepare  a 
writtra  assessment  of  the  eniacts  of  any 
Federal  mandate  on  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 

!>rivate  sector,  of  $100  million  or  mbre 
adjusted  annually  fat  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act.  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
ofiBcers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  govemmmits,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significanUy  or 
uniquely  affiect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 


governments,  if  any,  and  for  a 
meaningful  and  timely  oppcrtttnity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  ccmtain  any 
Federal  intergovernmental  mandates, 
but  does  contain  a  private  sector 
mandate.  However,  because 
expenditures  by  the  private  sector  will 
not  exceed  $100  million  annually,  the 
requirements  of  Tide  II  of  the  Unfimded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Piqierwork  Raductioa  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwoii:  Reduction 
Act  (44  use.  3507  et  seq.). 

Federalism  DatenninatioB 

The  amendment  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
cm  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  PR  4168:  October  30, 1987),  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment 

Cmirhiaion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  action  is 
not  a  "significant  regulatory  action" 
undw  Executive  Order  12866.  This 
action  is  considered  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 
1979).  Because  revenue  flights  to 
Afghanistan  are  not  ciurentiy  being 
conducted  by  United  States  air  canieis 
or  commercial  operators,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  ecowwnin  impact,  positive  <v 


negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  hi  14  C7R  Fait  91 

Afghanistan,  Aircraft,  Airmen, 
Airports,  Air  traffic  control.  Aviation 
safety,  Freight 

Tne  Amemwimiit 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  Part  91  as  follows: 

PART  f1— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Aalkority:  49  USC  106(g).  40103. 40113. 
40120,  44101.  44701,  44709,  44711.  44712. 
44715,  44716.  44717.  44722.  46306.  46315. 
46316. 46502.  46504.  46506-.  47122,  47508, 
47526-47531. 

2.  Paragraph  3  and  5  of  SFAR  67  are 
(revised  to  read  as  follows: 

Special  Federal  Aviation  Regulation 
No.  67 — Prohibition  Against  Certain 
Flights  Within  the  Territory  and 
Airspace  of  Afghanistan. 
•        •        •        •        • 

3.  Pannitted  Operatioiu.  This  SFAR  does 
not  prohibit  peiaons  described  in  paragraph 
1  firam  conducting  flight  opeiations  wtthin 
the  temtory  and  airspace  of  Afghanistan: 

a.  Where  such  operations  are  authorized 
either  by  the  exemption  issued  by  the 
Administrator  or  fay  another  agency  of  the 
United  States  Government  writh  the  approval 
of  the  FAA:  or 
b.  East  of  071*35'  east  longitude. 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  expires  May  10, 1998. 

Issued  in  Washington.  DC.  on  May  9, 1997. 
Bany  Valaprtiae. 
Actii^  Administiator. 

(PR  Doc.  97-12744  Filed  5-12-47;  IKM  pm] 
I OOOC  4tie-4S-M 
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Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Chapter  i 

Review  of  Existing  Rules;  Proposed  Rule 
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OEPARTMBIT  OF  TRANSPORTATION 
FMlaral  AvMlon  AdminMralion 


UCFRClMplarl 
(DedMNaaWIOI 

of  Existing  RuiM 

Federal  Aviatiofi 
Administration  (FAA).  DOT. 
action:  Review  of  ragulations;  request 
for  conunents. 


r:  lliis  notice  raquests  that  the 
pubic  identify  those  ragiuations 
cunently  in  effsct  which  it  believes 
should  be  amended,  eliminated,  or 
simplified.  This  action  is  based  on 
Presidential  recommendations  that  the 
FAA  pefform  regulatory  reviews 
consistent  with  its  statutcwy  authority 
and  public  interest  responsibilities. 
Comments  will  assist  me  agency  in 
conducting  these  reviews  and  in 
detennining  the  direction  of  resulting 
actions.  Also,  based  upon 
WHT^mm—T*^*^""*  stonming  from  the 
White  House  Commission  on  Aviation 
Safety  and  Security,  the  FAA  requests 
the  public  to  forward  specific  examples 
of  whsce  the  agency  should  develop 
rules  that  are  performance-based  rather 
than  prescriptive,  and  provide  any 
suggestions  on  specific  plain-English 
iM»gn«gi»  tbat  m^t  be  used  to  rewrite 


DATfS:  r.mnnwwit»  gbould  be  submitted 
en  or  before  August  13. 1907. 
Aoonena:  Comments  should  be 
mailed  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  Chief  Counsel. 
Attention:  Rules  docket  (AGC-200). 
Docket  No.  28910  800  Independence 
Ave.,  SW..  Washington.  DC.,  20591.  or 
fexad  to  (202)  287-5075.  Comments  also 
may  be  submitted  via  the  Internet  to_9- 
nptm-i  iiHsf  as  ihitgov.  Comments  may 
be  examined  in  room  915G  weekdajfs 
between  8:30  aun.  and  5  pjn.  except  on 
Federal  hoUdays. 

ton  RNnmi  8gOI10TI0N  CONTACT: 
Gefii  Robinson  (ARM-24),  Office  of 
Rukmaking.  Federal  Aviation 
Administration.  800  Independence  Ave. 
SW..  Washington.  DC  20591;  telephone 
(202)  267-0678. 


fAliY  8gonMATi0N;  In  recent 
yean,  the  FAA  conducted  several 
regulatory  reviews:  In  his  1992  State  of 
the  Union  address.  then-President  Bush 
called  for  a  90-day  moratorium  and 
review  of  federal  regulations,  and  the 
FAA  responded  by  soliciting  public 
comments  on  its  regulatory  programs  as 
part  of  an  overall  review  (57  PR  4744. 
Feb.  7, 1092).  Based  on  comments 
received,  the  agency  revised  its 
regulatory  agenda  accordingly,  hi  1994, 
responding  to  recommendations  from 
the  National  Conunission  to  Ensura  a 
Strong  Competitive  Airline  Industry  and 
the  Vice  President's  National 
Performance  Review,  and  acting  on 
Department  of  Transportation  (DOT) 
and  FAA  regulatory  initiatives,  the  FAA 
initiated  a  regulatory  review  to  reduce 
regulatory  burdens  and  sought  public 
comments  (59  FR 1382,  Jan.  10, 1994). 
As  a  result,  the  FAA  revised  its 
regulatory  agenda  and  priorities 
accordingly,  and  proposed  a  Regulatory 
Review  Program  by  seoHng  public  input 
every  three  yean  (60  FR  44142,  Aug.  24. 
1995).  The  agency  later  puMishad  a 
disposition  of  the  comments  ft  received 
and  made  the  determination  to  continue 
the  3-year  review  cycle  (61  FR  53610, 
Oct  15, 1996).  In  addition  to  the 
ongoing  regulatory  review  pro-am.  the 
FAA  is  currentiy  in  the  process  of 
responding  to  recommendations  from 
the  White  House  Commission  on 
Aviation  Safety  and  Security  that  it 
simplify  and.  as  appropriate,  rewrite  its 
regulations  in  pecformance-baaed.  plain- 
English  formats. 

Tbrsa-Taar  ■agolalory  1 


As  part  of  its  ongoing  Regulatory 
Review  Program,  the  FAA  is  requesting 
that  the  public  idmtify  three 
regulations,  in  priority  order,  that  it 
beUeves  should  be  amended  or 
eliminated.  The  agency's  goal  is  to 
identify  regulations  which  impose 
undue  regulatory  burdens,  an  no  longer 
necessary,  or  overiap,  duplicate,  or 
conflict  writh  other  fisderal  regulations. 
In  addition,  the  FAA  is  also  requesting 
the  public  to  identify  tAneoessary 
regulations  that  have  a  significant 


impact  on  small  entities.  In  order  to 
focus  on  areas  of  greatest  interest,  and 
to  effectively  manage  agency  resources, 
the  FAA  aslu  that  commenten 
responding  to  the  three-year  Regulatory 
Review  Program  limit  their  input  to 
three  issues  they  consider  most  urgent, 
and  to  list  them  in  pricwity  order.  The 
FAA  will  review  the  issues  addressed 
by  the  Commenten  against  its 
regulatory  agenda  and  rulemaking 
program  efforts  and  adjust  its  regulatory 
priorities  qpnsistent  with  its  statutory 
responsibilities.  At  the  end  of  this 
process,  die  FAA  will  publish  a 
summary  and  general  disposition  of 
comments  and  indicate,  where 
appropriate,  how  its  regulatory 
priorities  will  be  ad)ustod. 


onAviatioti 


Chi  February  12, 1997,  the  White 
House  f-nwitniMinn  on  Aviatiou  Safety 
and  Security,  chaired  by  Vice  Presidmit 
Al  Gore,  issued  its  final  report  to 
President  Clinton.  One  of  the 
recommendations  contained  in  that 
report  states  "The  Federal  Aviation 
R^ulations  (FARs)  should  be  simplified 
and,  as  appropriate,  rewritten  as  plain 
English,  performance-based 
regulations."  The  Commission  believes 
that  government  can  achieve  better 
regulatory  compliance  if  its  objectives 
are  stated  cleariy  and  its  focus  is  on 
goals,  not  process.  The  public  is 
requested  to  provide  any  specific 
suggestions  where  rules  could  be 
developed  as  performance-based  rather 
than  prescriptive,  any  specific  plain- 
English  language  that  might  be  used, 
and  provide  suggested  language  on  how 
those  rules  should  be  written.  These 
commoits  will  assist  the  agency  in 
simplifying  the  FARs  pursuant  to 
reconunendations  from  the  Commission. 

Issued  in  Washington  DC,  on  May  9, 1997. 
Gey  S.  Geidaar, 

AsaodatB  AdminiMtrationforRegulatkm  and 
Cmt^pcatkm,  A  VR-1 . 
[FR  Doc.  97-12757  Rled  5-14-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-5a2S-«| 

SusMnabto  DvvalopnMnt  Cttallenge 
Qrant  Program 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Solicitation  of  Proposals  for  FY 

1997. 


r:  The  Environmental  Protection 
Agmcy  (EPA)  is  soliciting  proposals  for 
the  FY  1997  Sustainable  Development 
Challenge  Grant  (SIXX^)  program,  one  of 
President  Clinton's  "high  priority" 
actions  described  in  the  March  16. 1995 
report,  "Reinventing  Environmental 
Rmulation."  The  EPA  has  a  total  of  $5  ' 
millioo  dollars  available  for  this 
program  in  FY  1997.  Of  the  total 
resources  available  through  this 
program  in  FY  1997.  approximately 
80%  will  support  city/metropolitan- 
related  projects.  Other  rural,  tribal  and 
non-metropolitan  projects  are 
encouraged  and  will  be  funded  at 
approximately  20%  of  the  total  amount. 

We  are  encouraging  proposals  that 
place  an  emphasis  on  dty/metropolitan- 
related  projects  because  approximately 
80%  of  the  U.S.  population  lives  in 
metropolitan  areas  where  the  goals  of  a 
healthy  environment  compete  with 
economic  development,  afiordable 
housing,  public  safety,  and  mobility  for 
attention  from  both  government  and  the 
private  sector.  EPA's  program  to  protect 
the  health  of  Americans  by  protecting 
their  community's  air.  water  and  land 
must  admowledge  this  reality.  The 
SDGG  program  provides  an  opportunity 
to  develop  place-based  approaches  to 
problon  solving  related  to  current 
pattems  of  urban  growth  and  public 
investment/disinvestment,  patterns  that 
accelerate  loss  of  open  space  and 
wetlands,  and  increase  consiunption  of 
foasil  fuels  for  energy  and 
transportation.  Projects  will  be  selected 
on  a  competitive  basis  using  the  criteria 
outlined  below.  Applicants  may 
compete  for  funding  in  two  ranges  for 
FY  1997:  (1)  $50,000  or  less,  and  (2) 
between  $50,001  and  $250,000. 
Proposals  will  onnpete  with  other 
pn^Kxals  in  the  same  range  (i.e.,  a 
proiMxal  for  $50,000  will  not  compete 
with  a  proposal  for  $250,000). 
Applicants  in  each  category  are  required 
to  demonstrate  how  they  will  meet  the 

miniiniifn  20%  match. 

The  Sustainable  Development 
ChalkmgB  Grant  program  strongly 
encourages  partnering  among 
community,  business  and  government 
entities  to  work  co(^>eratively  to 
develop  flexible,  loally-oriented 


approaches  that  link  place-based 
environmental  management,  and  quality 
of  life  activities  with  sustainaUe 
development  and  revitalization.  This 
program  challenges  communities  to 
invest  in  a  sustainable  future  that  links 
environmental  protection,  economic 
prosperity  and  community  well-being. 
These  grants  are  intended  to:  catalyze 
community-based  projects  to  promote 
environmentally  and  economically 
sustainable  development;  build 
partnerships  which  increase  a 
community's  capacity  to  take  steps  that 
will  ensure  the  long-term  health  of 
ecosystems  and  humans,  economic 
vitality,  and  community  well-being;  and 
leverage  public  and  private  investments 
to  enhance  environmental  quality  by 
enabling  sustainable  community  efforts 
to  continue  beyond  the  pmiod  of  EPA 
funding.  While  EPA  expects  to  award 
approximately  80%  of  the  funds 
available  for  this  program  in  FY  1997  to 
support  projects  that  comprehensively 
address  environmental  and  economic 
issues  in  cities  and  metropolitan  areas 
which  stimulate  broad  participation  by 
engaging  all  sectors  of  the  community, 
all  applications  which  demonstrate  the 
requisite  criteria  will  be  considered. 

'This  document  includes:  background 
information  on  the  Sustainable 
Development  Challenge  Grant  program; 
a  description  of  the  FY  1997  program 
which  incorporates  comments  received 
through  the  FY  1996  pilot  program  (both 
public  and  Agency  commenb/ 
suggestions)  on  the  design  of  the 
program:  the  criteria  successful  projects 
must  raeetrtlie  process  for  selection  of 
projects:  and  the  program's  relationship 
to  other  related  EPA  activities.  Also 
included  is  a  summary  of  projects 
funded  under  the  pilot  pisQgram.  (More 
detailed  information  is  available  via 
Internet  at:  http://www.epa.gov/ 
ecocommunity) 

DATES:  The  period  for  submission  of 
proposals  for  FY  1997  will  begin  upon 
publication  of  this  Federal  Kegister 
notice  pursuant  to  the  Information 
Collection  Request  (ICR  No.  1755.01) 
approved  by  the  OfGoe  of  Management 
and  Budget  (C^4B  Approval  No.  2010- 
0026)  under  the  Paperwork  Reduction 
Act.  Project  proponls  must  be 
postmarked  by  August  15. 1997  to  be 
considered  for  funding. 
AOORESSCS:  Please  provide  three  copies 
of  your  proposal  to  Pamela  Hurt. 
U.S.EPA.  Office  of  Air  ft  Radiation  (MC- 
6101),  401  M  Street.  SW..  w— hingtnn, 
DC  20460. 

APPUCATKMS:  Proposal  kits  for  FY  1997 
are  available  via  Intemet  at:  hXtp-J/ 
wMrw.epa.gov/ecocommunity  or  from 
EPA  Headquarters  and  EPA  Regional 


Offices.  These  kits  will  include  more 
detailed  guidance  and  may  be  requested 
in  writing  from  your  regional  or 
headquarters  representative,  or  by  fax  at 
202-260-2555  or  by  voice  mail  at  202- 
260-6812.  Although  you  may  fax  your 
request,  these  dociunents  are  not 
available  by  fax.  EPA  will  notify 
applicants  of  selected  proposals  in 
writing  and  provide  technical  assistance 
in  preparation  of  formal  applications. 
Please  do  not  duplicate  requests. 
Proposals  must  include  the  following:  a 
one  page  cover  sheet  that  summarizes 
the  amount  of  assistance  requested  from 
EPA.  the  various  entities  or 
organizations  that  Mrill  be  partners  in  the 
project,  and  the  project's  anticipated 
results.  The  cover  sheet  must  also 
include  the  applicant's  name,  address, 
and  phone  nuimber.  The  project 
proposal  narrative  must  be  limited  to 
five  (5)  double-sided  pages  and  explain 
the  relationship  of  the  proposal  to  the 
criteria  for  project  selection  described  in 
this  notice.  Please  follow  the  format 
provided  in  criteria  section  of  this 
notice  to  structure  your  narrative.  A 
detailed  budget  along  with  letters  of 
commitment  from  stakeholders 
contributing  either  in-kind  services  or 
dollars  must  be  attached  to  the  proposal 
in  order  to  be  considered.  Applicants 
must  also  include  a  copy  of 
dociunentation  demonstrating  non- 
profit status  or  articles  of  incorporatioiL 
A  plan  for  overall  project  evaluation 
must  also  be  attached.  The  budget  page, 
commitment  letters,  project  evaluation 
plan,  and  non-profit  status 
docimientation  will  not  count  towrard 
the  5  double-sided  narrative  page  limit 
Proposals  lacking  complete 
documentation  will  not  be  considered. 
Any  other  attachments  to  the  proposal 
will  be  discarded. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pamela  A.  Hurt.  U.S.  EPA.  Office  of  Air 
ft  Radiation  (MC  6101).  401  M  Street 
SW..  Washington,  DC  20460. 
phurtOepamail.eii^.gov  or  the  regional 
representative  for  your  state. 


RoMmary  Monahaii!  US  EPA  Region  I.  )F 
Kennedy  Federal  Bldg.  (CSP),  Boston,  MA 
02203.  (617)  S6S-3S51.  States:  ME.  NH. 
VT.MA.CT.RI 

Theresa  MarteUa,  US  EPA  Region  3, 841 
Chestnut  Building,  Philadelphia.  PA 
19107,  (215)  566-5423,  States:  DE.  DC.  MD. 
PA.VA.WV 

Daniel  Weibie.  US  EPA  Region  5, 77  West 
Jackson  Blvd.,  Chicago,  IL  60604-3507, 
(312)  353-5791,  States:  MN,  WI.  MI.  IL.  IN. 
(XI 

Anita  Street.  US  EPA  Region  2, 290 
Broadway,  New  Yorii.  NY  10007-1866. 
<212)  637-3590,  States  ft  Tairitaries:  NY. 
NI.PR.VI 


Cory  Beiiah.  US  EPA  Region  4. 345  Couitland 

Street.  NE.  Atlanta.  GA  30365.  (404)  562- 

8276.  States:  AL.  FL,  GA.  KY.  MS.  NC.  SC. 

TN 
Karen  Alvarez,  US  EPA  Region  6.  Fountain 

Place.  Suite  1200. 1445  Ross  Avenue. 

Delias.  TX  75202-2733.  (214)  065-7273. 

States:  AR.  LA.  NM.  OK.  TX 
Dick  Sumpter.  US  EPA  Ragkm  7, 726 

Minnesota  Avenue.  Kansas  Qty.  KS  66101. 

(913)  551-7661,  States:  KS.  MO.  NB.  lA 
Debbie  Schechter,  US  EPA  R^ion  9. 75 

Hawrthocne  Street,  San  Ftandsco.  CA 

04105.  (415)  744-1624.  States  ft  Territories: 

CA.NV.AZ,HI.AS.GU 
David  Schaller.  US  EPA  Region  8. 999 18th 

Street.  Suite  500,  Denver.  00  80202-2466. 

(202)  312-6146.  States:  GO.  MT.  ND.  SD, 

UT.WY 
Jim  Womtz.  US  EPA  R^on  10. 1200  Sbctfa 

Avenue.  Seattle.  WA  08101.  (206)  553- 

2634,  States:  AK.  ID.  OR.  WA 

SUPPLEMENTARY  MFORMATION: 


EPA  intends  diese  competitive  grants 
to  be  catalysts  that  challenge 
commtmities  to  invest  in  a  more 
sustainable  future,  recognizing  that 
sustainable  environmental  quality, 
economic  prosperity,  and  community 
Mrell-being  are  inextricably  linked.  The 
Sustainable  Development  rhallwngw 
&ant  program  is  an  important 
opportunity  for  BPA  to  award 
competitive  grants  that  leverage  private 
and  other  public  sector  investment  in 
communities  (ranging  in  size  from 
neighbortioods  to  cities  to  larger 
geographic  areas  such  as  watersheds  or 
metropolitan  areas)  to  build 
partnotships  that  increase  the  capacity 
of  communities  to  ensure  long-tann 
envinminental  protection  dirough  Uie 
applicatitm  of  sustainable  develc^ment 
strategies. 

OvTTigir  of  tiw  Swlahiahis 
DewlopmaBt  GhallwigB  Gnmt 
Anproadi 

The  grant  program  encourages 
communities  to  recognize  and  build 
upon  the  fundamental  connectirai 
between  enviroimiental  protection, 
economic  prosperity  and  community 
well-bring.  Accomplishing  this  linJcage 
requires  integratiiig  enviroiunmtal 
protection  in  poUt^  and  decision- 
making at  all  kvels  of  government  and 
throughout  the  economy.  The  SDOG 
program  recognizes  the  significant  role 
that  communities  have  and  should  play 
in  oivironmental  protection.  The 
program  acknowledges  that  sustainable 
development  is  often  best  designed  and 
implemented  at  a  community  level  This 
program  also  requires  grantees  to 
implement  a  stakdiol(&r  process  to 
idoitify  measuraUe  milestcmes  to  i 
progress  towards  integrating 


environmoital  and  ecaliomic  goals  and 
conuntmity  wrell-beiiig. 

Adiieving  sustainamlity  is  a 
responsibility  shared  by  environmental, 
community  and  economic  interests  at 
all  levels  of  govonment  and  the  private 
sector.  This  onphasis  on  strong 
community  involvement  requires  a 
commitment  to  ensuring  that  all 
residents  of  a  community,  of  varying 
economic  and  social  groups,  have 
opportimities  to  participate  in  decision- 
making.  Only  through  ue  o(»nbiiMd 
efforts  and  collaboration  of 
governments,  private  organizations,  and 
individuals  can  our  oranmtmities. 
regions,  states,  and  nation  achieve  the 
banefits  of  sustainable  development 

The  EPA  will  implement  tms  program 
consistent  with  the  principlas  of 
Executive  Order  12898.  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations"  (February  11, 
1994).  Projects  nmded  must  ensure  that 
no  one  is  subjected  to  unjust  (w 
disproportionate  enviroomental 
impacts. 

LiiikagBi  to  Ottier  Iniliallvaa 

The  EPA  initiated  this  program  as  a 
pilot  effort  in  1996.  Witii  cmly  $500,000 
in  funding  to  distribute,  the  AgeiK^ 
recmved  more  than  600  {woposals 
requesting  $20,000,000  in  assistance. 
Approximately  75%  of  the  projects 
received  were  urban  or  urban-related. 
Through  a  highly  competitive  process 
and  aSbu  careful  review,  ten  projects 
were  choeen  for  funding:  Community 
Supported  Agriculture  ia  the  kfid- 
Atlantic  Region,  Washingttm  Smart 
Wood  Certification  Program. 
Sustainable  Craft  Industry  in 
Appalachia,  Building  Materials 
Exchange  in  New  Qdmns,  Sustainable 
Forestry  in  New  Hampahire,  Marketing 
the  Economic  Benefits  of  Stistainal^ 
Develoiunent  in  the  Rappahannock 
River  Waterriwd,  Preserving 
Sustainability  in  Jefbrscm  Q>unty 
N^ginia,  Eco-Park  Development  in 
Omaha,  Implementing  a  Strategic  Plan 
for  Sustainable  Development  in  South 
Carolina,  Sustainable  Nrighborfaood 
Design  for  the  Desert  SouthwresL 
Projects  descriptions  are  availiMe  via 
the  Intemet  at  http'7/www.epa.gov/ 
ecocommunity/) 

EPA  and  its  state  and  local  partners 
continue  to  refine  how  enviroimMnttd 
protection  is  aocompUahed  in  the 
United  States.  The  Agency  raoognises 
that  environmental  progress  wiU  not  be 
achieved  solely  by  regiuation,  but  also 
requires  individual,  institutional,  and 
corporate  raaponsibility,  commitment 
and  stewardudp.  llie  Sustainable 
Development  Qiallenge  GmA  program 


is  consistent  with  other  community- 
based  effnts  EPA  has  introdticed,  sudi 
as  the  Brownfields  Initiative,  Project  XL, 
the  President's  American  Heritage 
Rivers  Initiative.  Watershed  Protection 
Approach.  Tranqxutation  Partners,  the 
Smart  (kowth  Network,  and  the 
Community-Based  Environmental 
Protection  Approach.  All  of  these 
programs  reqtiire  broad  community 
participation  to  identify  and  addrns 
environmental  issues.  B'A  welcomes 
proposals  for  many  difbrent  types  of 
prt^Bcts,  however.  approximatMy  80% 
of  funds  available  in  FY  1997  will 
support  those  proposals  that  address 
comprehensive  environmental  and 
economic  issues  in  cities  and 
metropolitan  areas  which  stimulate 
broad  community  participation  and 
apply  innovative  problem-solving 
tedmiques.  The  Sustainabk 
Development  Challenge  Grant  program 
is  also  a  step  in  implementing  Agenda 
21.  the  Gldbtl  Plan  of  Action  on 
Sustainable  Development,  signed  by  the 
United  States  at  the  Earth  Summit  in 
Rio  de  Janeiro  in  1992. 

Through  the  Sustainable  Development 
Challenge  Grant  Program.  EPA  also 
intends  to  further  the  vision  and  goals 
of  the  President's  Council  on 
Sustainable  Developmmt  (PCS)), 
'created  in  1993  by  President  Clinton. 
The  President  charged  the  CcjMncil, 
composed  of  corporate,  government, 
and  non-profit  representatives,  to  find 
ynys  to  "Iwing  people  together  to  meet 
the  needs  of  the  present  without 
jeopardizing  tiie  future."  The  Council 
has  declared  this  vision: 

Our  visioo  is  of  a  lifi»-sustainii«  Earth.  We 
are  cnmmitted  to  die  achieveniMit  of  a 
digoified.  peaceful  and  equitable  trifttn^t 
We  believe  a  sustainable  United  StMas  will 
have  a  powing  economy  that  eouitably 
provides  opportunitiae  lor  satisqrlag 
livelihoods  and  a  Mfi.  healthy,  high  quality 
of  lifc  for  cmrent  and  future  genefetiaiis.  Our 
nation  will  protect  its  envinmnMnt.  its 
natural  reeourpe  beee,  and  the  functions  and 
viability  of  natural  systems  on  which  all  lilt 
d^Mnds.  (Pefaraary  1996) 

The  Sustainri)le  Development 
Challenge  (kant  program  nirthers  this 
vision  fay  encouraging  cranmtmity 
initiatives  that  achieve  envinmmental 
quality  with  eoonomic  prosperity 
Uuough  public  and  jnivate  involvement 
and  investment 

Exaoqtles  of  Potential  Profacli 

EPA  wekomes  proposals  for  many 
types  of  projects.  aS  demonstrated  in  the 
descripticm  of  projects  funded  in  the 
pilot  year.  The  following  are  examples 
of  the  t]rpes  of  projects  EPA  could 
consider  for  funding.  These  examples 
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an  only  ilhutrative  and  are  not 
intended  to  limit  proposals  in  any  way. 

♦  Demonstrate  the  range  of 
environmental,  economic  and 
mmmiinity  benefits  associated  with 
alternative  development  patterns.  This 
project  would  examine  drinking  water 
qtuJity,  air  quality,  and  wildlife  habitat. 
For  instance,  open  spaces  may  offer 
jwotectioo  of  water  quality  by  acting  as 
natural  retenticHi  areas  for  the  treatmoit 
of  stonn  water  runoff  and  increase 
aesthetic  value  and  recreation 
oppcntunities.  Elements  of  the  project 
may  include  the  comparison  of  the 
mvironmental.  fiscal  and  community 
benefits  of  the  purchase  and  trade  of 
development  rights,  and  alternative 
ztming  provisions  related  to  various 
densities  and  degrees  of  automobile, 
bif^de  and  pedMtrian  accessibility. 

4  Dononstrate  a  cutting  edge 
approach  to  the  cleanup  and 
redevelopment  of  contaminated 
property.  This  pfoject  wrould 
dem<mstrate  a  comprehoisive, 
interagency,  inter-govemmental 
aopioach  to  the  challenges  of 
abandoned,  idled,  or  under  used 
properties  that  blight  the  landscape  of 
our  urban  centers.  In  addition  to 
strategies  being  used  at  Browmfield 
aneMment  pUot  sites  across  the 
oountiy.  it  would  move  beyond  the 
naiiow  limits  of  the  Superfund  law  and 
indudlt  issues  of  contamination  from  oil 
fields  and  leaking  underground  storage 
tanke— cunentiy  excluded  by  the 
Superfund  law,  yet  thought  to  be  the 
cause  of  significant  coatamination. 
hmtaeri  of  stajdng  within  the  confines  of 
lend'beaed  oontaminatim.  this  efibrt 
would  eddieas  issues  wdth  other 
flovironmental  media,  including  water, 
noo-point  source  permitting  and  non- 
point  souroes  in  air  quality  non- 
attainment  arees  relating  to  the  siting  of 
new  busineases  and  industries. 

Practical  applicati<Mis  of 
environmental  justice  principles,  public 
participation  and  environmental  job 
training/workforce  development 
strategies  wrill  be  woven  throughout  the 
entire  efibrt  Training  will  be  provided 
for  public  officials  as  well  as  local 
dtiaens  to  ensure  that  local  land  use 
dedaion-making  processes  will  be  fiiir, 
open  and  inclusive. 

#  Demonstrate  how  a  stakeholder 
ffoap  can  comprehensively  identify  the 
multiple  sources  of  pollution 
oontruNiting  to  environmental  problems 
within  their  watershed:  collaboratively 
develop  solutions  to  address  these 
causes  to  the  satis£Ktion  of 
stakeholders:  develop  policy  and 
financial  support  and  commitment  for 
the  solution  along  with  the  plan  to 
implement  the  necessary  actions. 


Project  elements^oay  include:  how  you 
will  organize  and  develop  your 
stakeholders  and  community-based 
support:  watershed-based  problem 
identification,  priority-setting  and 
monitoring:  the  mix  of  voluntary  and 
regulatory  programs:  the  most  promising 
approaches  to  the  restoration  of  urban 
river  corridors  and  wetlands;  to  identify 
and.  to  the  maximum  extent  possible, 
eliminate  EPA  activities  and  programs 
that  create  unintended  barriers  and 
disincentives  to  sustainable 
revitalizaticm. 

4  Support  a  regional  bottom-up 
process  nv  better  managing  rapid, 
sprawling  development.  L.ocal 
govOTnments  along  with  public  and 
private  interests  will  join  together  to 
secure  written  agreements  on  actions  to 
be  taken  to  carry  out  the  community's 
vision  of  a  sustain^le  future,  and  to 
prroaie  a  State  of  the  Region  report 
outlining  the  area's  most  significant 
challenges  and  opportunities  for 
improving  local  conditions. 

♦  Demonstrate  the  benefits  of 
implementing  metropolitan-wide 
transportation  programs  that  promote 
sustainable  devel<^ment.  Specific 
projects  would  examine  new  and 
innovative  wuy*  of  integrating  air 
quality,  storm  water  and  other  urban 
wet  wreather  flows  management, 
transportation,  and  land  use  planning 
processes  to  effectively  reduce  vehicle 
miles  trawled,  thereby  reducing 
congestion,  lowering  energy 
consumption,  improving  air  quality,  and 
reducing  green  house  gas  emissions. 
Specific  pilots  could  focus  on 
demonstrating  efiiBctive  methods  of 
community  collaboration  and  linkage 
writh  other  planning  efforts  traditionally 
omducted  at  diflermt  jurisdiction 
levels  (e.g.  state,  dty,  county).  In 
addition,  pilots  could  integrate  a 
number  of  important,  but  to  date, 
separate  federal  initiatives  such  as 
Fedmal  Transit  Administration's 
Livable  Communities,  Federal  Highway 
Administration's  Congestion  Mitigation 
and  Air  Quality  Program,  Department  of 
Eneigy's  Clean  Qties  program,  or  the 
Department  of  Agriculture's  Urban 
Resources  Partnership  along  with 
various  innovative  transpmtation 
control  measures.  Both  wort  and  long- 
torn  strategies  could  be  selected. 

^  Natiue-baaed  tourism: 
Demonstrate  a  cooperative  effort  among 
environmental  groups,  business 
interests,  and  community  leaders  to 
design  and  implement  a  community- 
based  strategy  for  ecological-baaed 
tourism.  The  strategy  would  identify 
techniques  to  manage  appropriate  travel 
to,  and  recreation  within,  neural  areas 
m^ch  are  designed  to  contribute 


substantially  to  the  area's  conservation 
and  improvement  of  the  welfare  of  local 
people,  through  education  and  the 
dedication  of  tourism  dollars  to  proted 
natural  resources.  The  goal  would  be  to 
support  properly  planned  and  managed 
nature  tourism  which  will  have  minimal 
impacts  on  the  environment,  conserve 
and  enhance  social  and  cultural  values, 
and  improve  the  economic  well-being  of 
residents. 

Selection  Criteria 

The  proposed  project  must  meet  the 
tM>  statutory  threshold  determinations 
described  below  in  the  Statutory 
Authority  section,  then  EPA  will  also 
consider  the  folloMong  criteria, 
weighting  each  as  indicated.  Please 
format  your  proposal  using  the 
niunbered  sections  below  and 
addressing  each  bullet  point  listed. 

(1)  Sustaiiudiility:  50  Points 

•  How  well  does  the  proposal 
integrate  environmental  protection  and 
economic  proqwrity  and  community 
well-being? 

•  Does  the  proposal  address  vdiat 
type  of  sustainable  behavior  is  desired, 
and  what  type  of  non-sustainable   - 
behavior  needs  to  be  changed? 

•  Does  the  proposal  take  into  account 
a  multi-media  perspective  and  a 
regionally  appropriate  geographic 
solution  to  spedfic  hmnan  or  ecosystem 
environmental  problems?  Explain  how 
the  proposal  aims  to  benefit  a 
substantial  or  significant  population  or 
significant  portion  of  a  community  or 
region? 

•  How  does  the  proposal  assure  that 
economic  activities  do  not  exhaust  or 
degrade  the  environment? 

•  Explain  how  the  proposal  will 
result  in  long-term  environmental 
protection  as  well  as  sustainable 
economic  vitality,  (such  as  more 
appropriate,  efficient  use  of  resources 
and  changes  in  consumption  patterns) 
so  that  jobs  created  will  be  sustained,  or 
the  amount  of  money  retained  in  the 
local  economy  will  be  maximized? 

•  How  does  the  proposal  represent 
new  solutions  for  the  community,  given 
their  previous  histny  and  current 
circumstances? 

(2)  Conununity  Commitment  and 
Contribution:  25  Points 

•  Explain  how  the  partners  fully 
represent  those  in  the  cmnmunity  who 
have  an  interest  in  or  will  be  affiectedhy 
theiHoiact? 

•  Will  the  proposal's  outcomes  and 
results  benefit  all  afiiscted  groups  to  the 
maximum  extent  possible? 

•  Does  the  proposal  deecribe  effective 
methods  for  community  involvement  to 


assure  that  all  affected  by  the  project  are 
provided  an  opportunity  to  ^artidpate? 

•  Does  the  prmrasal  describe  the 
depth  and  brradtn  of  the  community's 
support  (finandcd  and  in-kind)  for  the 
proposal?  Does  the  community  have  in 
place  the  l^al  and  regulatory  authority 
they  need  to  implement  the  project? 
Does  it  provide  evidence  of  long-term 
commitment  to  the  proposal?  Aie  the 
EPA  grant  funds  leveraged  beyond  the 
20%  match? 

(3)  Measurable  Results:  25  Points 

•  Does  the  proposal  describe  the 
spedRc  environmental,  economic,  and 

3 uality  of  life  benefits  to  be  gained  by 
M  mmmiinity?  Is  there  a  plan  to 
identify  which  non-sustainable 
bdiaviors  will  be  addressed  by  the 

Eroposal  and  how  will  behavior  change 
B  measured? 

•  How  does  the  proposal  include 
significant  achievabte  short-term 
(within  three  years)  and  long-t«m 
targets  or  benchmarks  to  measure  the 
proposal's  contribution  to  the 
community's  environmaital  and 
economic  sustainability?  (These  should 
be  both  quantitative  and  qualitative.) 

•  Does  the  proposal  set  goab  for  the 
proactive  environmental  approaches  it 
employs? 

•  Aner  seed  funds  fnm  EPA  are 
exhausted,  does  the  proposal 
demonstrate  how  the  work  will 
continue,  or  how  it  will  evolve  into  or 
generate  other  sustainability  efforts, 
dther  locally  or  regionally? 

•  Will  the  experiences  gained  during 
the  projed  be  transferable  to  other 
communities?  If  so,  how? 

Statutoiy  Authority 

EPA  expects  to  ayrard  Sustaind)le 
Development  Challenge  (kants  program 
under  the  following  eight  grant 
authorities:  Clean  Air  Act  section 
103(b)(3):  Clean  Water  Ad  section  104 
(b)(3):  Resource  Conservation  and 
Recovery  Ad  section  8001:  Toxics 
Substances  Control  Ad  section  10; 
Federal  Insectidde.  Fungidde.  and 
Rodentidde  Ad  section  20;  Safe 
Drinking  Water  Ad  sections  1442  (a) 
and  (b);  National  Environmaital 
Education  Act.  section  6;  and  Pollution 
Prevention  Ad.  section  6605. 

A  proposal  must  meet  the  follovdng  2 
imprataht  criteria  to  be  considered  for 
funding.  The  first  threshold 
determLiation  for  a  projed  to  be 
selected  for  funding,  is  that  it  must 
consist  of  activities  vdthin  the  statutory 
terms  of  these  EPA  grant  authorities. 
Most  of  the  statutes  authorize  grants  for 
the  following  activities:  "reseuch. 
investigations,  experiments,  training, 
demonstrations,  survejrs  and  studies." 


These  activities  relate  generaUy  to  the 
gathering  or  transferrii^  of  information 
or  adverting  the  state  ^  knowledge. 
Ckant  propoaals  should  emphasize  this 
"learning"  concept,  as  opposed  to 
"fixing"  an  envinmmental  problnn  via^ 
a  well-established  method.  For  example, 
a  proposal  to  plant  some  trees  in  an 
economically  depressed  area,  in  order  to 
prevent  erosion,  would  probsbly  not,  in 
itselt  fell  within  the  statutory  terms 
"research,  studies"  etc.,  nor  would  a 
proposal  to  start  a  routine  recycling 
program. 

C&  the  other  hand,  the  statutoiy  term 
"demcmstration"  can  encompass  the 
first  instance  of  the  application  of  a 
pollution  control  technique,  or  an 
innovative  application  of  a  previousfy 
used  methoo.  Similarly,  the  application 
of  established  practices  may  qiulify 
when  they  are  part  of  a  Inoader  project 
which  qualifies  under  the  term 
"research." 

Tlie  second  threshold  determination, 
in  order  to  be  funded,  is  that  a  project's 
focus  generaUy  must  be  one  that  is 
specified  in  the  statutes  listed  above. 
For  most  of  the  statutes,  a  projed  must 
address  the  causes,  effects,  extent, 
prevention,  reduction,  and  elimination 
of  air,  water,  ot  solid/hazardous  waste 
pollution,  or.  in  the  case  of  grants  under 
the  Toxic  Substances  Control  Act  or  the 
Federal  Insectidde.  Fungidde  and 
Rodentidde  Act.  to  "carrying  out  the 
puiposes  of  the  Act"  While  the  purpose 
of  this  program's  grants  will  indude  the 
other  two  aspects  of  sustainable 
development  and  economic  prosperity, 
the  overarching  concern  or  prindpal 
focus  must  be  on  the  statutoiy  purpose 
of  the  applicable  grant  auth(»ity.  in 
most  cases  "to  control  pollution."  Note 
that  proposals  relating  to  other  topics 
wdiich  are  sometimes  induded  within 
the  term  "envinmment"  such  as 
recreation,  conservation,  restoration, 
protection  of  wildlife  habitats,  eta. 
should  describe  the  relationship  bf  these 
topics  to  the  statutorily  required 
purpose  of  pollution  controL 

Definitions 

Sustainable  Development:  Sustainable 
development  means  integrating 
environmental  protection,  and 
community  and  econcMnic  goals. 
Sustainable  development  meets  the 
needs  of  the  present  generation  without 
compromising  the  al^ty  of  future 
generations  to  meet  their  own  needs. 
The  sustainable  development  approach 
seek*  to  encourage  broad-based 
community  partidpation  and  public 
and  private  investment  in  decisions  and 
activities  that  define  a  community's 
environmental  and  economic  future  and 
social  equity. 


Qnnmunity:  TIm  scale  used  to  define 
"ocnnmunity"^  under  this  challenge  grant 
program  Mdll  vary  with  the  issues, 
prcwlems,  or  opportimities  that  an 
applicant  intends  to  address.  The  SDCG 
program  recognizes  the  significant  role 
that  communities  have  and  should  play 
in  environmental  protection. 
"Community"  means  a  geographic  area 
MTithin  which  diffierent  groups  and 
individuals  share  caaanoa  interests 
related  to  their  homes  and  businesses, 
their  posonal  and  profcesional  lives, 
the  surrounding  natural  landscape  and 
environment,  and  the  local  or  regional 
economy.  A  community  can  be  one  or 
more  local  governments,  a 
neighbcHfaood  within  a  small  or  large 
dty.  a  large  metropolitan  area,  a  small 
or  large  watershed,  an  airshed,  tribal 
lands,  ecoejrstems  of  various  scales,  or 
s(Hne  other  specific  geographic  area 
with  vAudb  people  identify. 

Metropolitan  Area:  A  geographic  area 
consisting  of  a  large  population  nudeus 
together  with  adjacent  communities 
w^ch  have  a  high  degree  of  economic 
and  social  integration  with  that  nucleus, 
generally  these  are  dties  of  50,000  ot 
more  population,  or  a  total  area  in  dty 
and  suburbs  with  a  population  of 
100,000  or  more.  (U.S.  Census  Bureau) 

Non-sustainable  Behavior: 
Development,  or  land  and  water 
activities,  management  or  uses,  which 
limit  the  ability  of  humans  and 
ecosystems  to  live  sustainably  by  . 
destroying  or  degrading  ecologial 
values  and  functions,  diminiwiing  the 
material  quality  of  life,  and  diverting 
economic  benefits  away  from  long-term 
community  pro^Mrity  and  decreases  the 
l(^-term  capadty  for  sustainability. 

Oillabonittve  or  Partnership 
Apfuoach:  A  project  which  attempts  to 
use  various  government  and  private 
programs,  authorities,  jurisdictions  and 
sedors.  to  simultaneously  achieve  as 
many  sustainability  goals  as,possible. 
recognizing  the  interdepoidendes 
between  environmental  quality, 
community  vitality  and  eccmomic 
prosperity. 

Who  Should  Appfy 

Eligible  applicants  include:  (1) 
Incorporated  non-profit  (at  not-fw^ 
profit)  private  agendes.  institutions  and 
organizations:  and  (2)  public  (state, 
county,  legicmal  or  local)  agendes. 
institutions  and  organizations, 
including  those  of  federally-recognized 
Indian  ti^)es.  While  state  agencies  are 
eligible  they  are  encouraged  to  work  in 
partnership  with  community  groups  to 
strengthen  their  proposals.  Federal 
agendes  are  not  eligible  for  funding, 
however,  they  are  also  encouraged  to 
work  in  partnership  with  state  and  local 
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agencies  on  these  projects.  For  instance, 
the  Urban  Resources  Partnership  places 
government  resources  into  the  swvice  of 
conununity-led  environmental  projects. 
Applicants  are  not  required  to  have  a 
formal  Intonal  Revenue  Swvice  (IRS) 
non-profit  designatioii.  such  as  501(c)(3) 
or  501(cM4).  however  they  must  present 
their  letter  ot  incsorparation  or  other 
doomientation  demonstrating  their 
nonprofit  or  not-for-profit  status.  Failure 
to  mdose  the  letter  of  incorporatioa  or 
other  documentation  dan<mstrating 
their  nonprofit  or  not-for-profit  status 
will  result  in  an  incomplete  submission 
and  wrill  not  be  reviewed.  Applicants 
who  do  have  an  IRS  501(c)(4) 
designation  are  not  eligible  for  grants  if 
they  engage  in  lobbjring.  no  matter  what 
the  source  of  funding  for  the  lobbying 
activity.  (No  recipient  may  use  giant 
funds  for  lobbyix^.)  Further,  profit- 
makers  are  not  eligible  to  receive  sub- 
grants  from  eligible  recipients,  although 
Uiey  may  receive  ccmtracts.  subject  to 
EPA's  regulations  on  procurement 
under  assistance  agreements,  40  Code  of 
Federal  Regulations  (CFR)  30.40  (for 
non-governmental  recipients)  and  40 
CFR  31.36  (for  governments). 

Fnadiag  Ranges  and  Match 

AppUcants  may  compete  for  funding 
in  two  ranges:  (1)  $50,000  or  less,  and 
(2)  bet%ve«i  $50,001  and  $250,000. 
Applicants  may  sulnnit  multiple 
proposals,  but  each  specific  proposal 
must  be  for  a  separate  and  distinct 
project  No  organization  may  receive 
funding  for  more  than  one  proposal 
eadi  3rear.  In  addition,  projects  awarded 
will  be  ineligible  for  future  competition 
for  this  piopam. 

This  program  is  intended  to  provide 
seed  money  to  leverage  a  broader  public 
and  jvivate  investment  in  sustainability 
activities.  As  a  result,  the  program 
requires  a  mininnim  non-federal  match 
of  at  least  20%  of  the  project  budget. 
EPA  funds  can  be  used  for  no  more  than 
80%  of  the  total  cost  of  the  project  EPA 
stnmgly  encourages  applicants  to 
leverage  as  much  investment  in 
community  sustainability  as  possible. 


The  match  can  cinne  from  a  variety  of 
public  and  private  sources  and  can 
include  in-ldnd  goods  and  services.  No 
faderal  fimds,  however,  can  be  used  as 
matching  funds  without  specific 
statutory  authority. 

SelactiooPioceBi 

EPA  Regional  Offices  will  assess  how 
well  the  proposals  meet  the  selection 
criteria  outlined  above.  The  Regional 
Offices  wiU  then  fcMward  their  top 
proposals  to  Headquarters  for  review  by 
a  National  Panel  consisting  of 
Headquarters  and  Regional 
representatives.  The  panel's 
recommendations  will  be  presented  to 
EPA  Senior  Management  for  final 
selection.  In  making  these  final 
selections  such  factors  as  geographic 
diversity,  project  diversity,  costs,  and 
project  transfarabililty  may  be 
considered. 

%Vkat  Coals  Caa  Be  Paid 

Even  though  a  proposal  may  involve 
an  eligible  applicant,  eligible  activity, 
and  eligible  purpose,  grant  funds  cannot 
necessarily  pay  for  all  of  the  costs  which 
the  recipient  might  incur  in  the  course 
of  carrying  out  the  project.  Allowable 
costs  are  determined  by  reference  to  the 
EPA  regulations  dted  below  and  to 
0MB  Circulars  A-122.  "Cost  Principles 
for  N(ni-profit  Organizations",  A-21 
"Cost  Principles  fm  Edabatioa 
Institutions"  and  A-87.  "Cost  Principles 
for  State,  Local,  and  Indian  Tribal 
Govemmenta."  Generally,  costs  which 
are  allowable  include  salaries, 
equipment,  supplies,  training,  rental  of 
office  space,  etc..  as  long  as  these  are 
"necessary  and  reasonable." 
Entertainment  costs  are  an  example  of 
unallowable  costs. 

Applicable  Graat  Ragnlatioas 

40  CFR  Part  30  (for  other  than  state/ 
local  govemmenta  e.g.  non-profit 
organizations)  (recently  revised,  see  61 
FR  6065  (Feb.  15. 1996)).  and  Part  31 
(fu-  state  and  local  govemmenta  and 
Indian  tribes). 


Paperwork  Kadnction  Act 

The  information  collectian  provisions 
in  this  Notice,  for  solidtatitm  of 
proposals,  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperworic  Reduction 
Act.  44  U.S.C  3501  et  seq.  (ICR  No. 
1755.01  and  OMB  Approval  No.  2010- 
0026).  The  approved  Information 
Collectian  Request  (ICR  No.  1755.01)  is 
in  effect  and  will  cover  all  burdens 
associated  with  Sustainable 
Development  Challenge  Granta.  Copies 
of  the  ICRs  (ICR  Nos.  1755.01  and 
1755.02)  may  be  obtained  from  the 
Information  Policy  Branch,  EPA,  401 M 
Street.  S.W.  (Mail  Code  2136). 
Washington.  DC  20460  or  by  calling 
(202) 260-2740. 

This  action  does  not  impose  annual 
coeta  of  $100  million  m  more,  will  not 
significantly  or  uniquely  affect  small 
govemmenta.  and  is  not  a  significant 
federal  intergovernmental  mandate.  The 
Agency  thus  has  no  obligations  under 
sections  202. 203.  204  and  205  of  the 
Unfunded  Mandates  Reform  Act 
Moreover,  since  this  action  is  not 
subject  to  notice-and-comment 
requirementa  \mder  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  sections  603  or  604  of  the 
Regulatory  Flexibility  Act. 

Safamiasion  to  Coogreas  and  the 
General  AccooBtiiig  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  Genual  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  nde"  as  defined  by  5 
U.S.C  804(2).  « 

Dated:  May  6. 1997. 
FrsdniMSB. 

Deputy  Adminutratar. 

[FR  Doc  97-12789  Filed  5-14-97;  8:45  am] 
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Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rxilemaking 
(NPRM). 


fi  This  action  proposes  to 
amend  two  of  the  Flight-free  Zones 
within  the  Grand  Canyon  National  Park 
by  establishing  two  corridors.  The  first 
corridor  through  the  Bright  Angel  Flight 
Ftee  Zone  would  be  an  incentive 
conidor  to  be  used  only  by  the  most 
noise  efficient  aircraft  The  second 
cmidor  through  the  Tonoweap/ 
Shinumo  Flight-free  Zone  would  go 
through  the  National  Canyon  area  and 
would  craete  a  viable  air  tour  route 
through  the  central  section  of  the  Park 
while  addressing  concerns  of  the  Native 
Americans.  The  proposed  corridor 
would  not  affect  the  existing  Tuckup 
Corridor  currentiy  used  by  general 
aviation.  These  proposals  are  made  in 
response  to  comments  received  on 
related  Grand  Can3ron  rulemaking 
actioiu.  National  Park  Service 
recommends  the  environmental  merit  of 
such  routes  conducted  pursuant  to  the 
comments,  and  ongoing  discussions 
with  Native  American  tribal  government 
units  and  their  representatives. 
DATES:  Comments  must  be  received  on 
or  befine  June  16, 1997. 
AOIMBICi:  Comments  on  this  NPRM 
should  be  mailed,  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  28902, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
also  be  seat  electronically  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  9-nprm-cmtuf  ua.dotgov. 
Comments  must  be  marked  Docket  No. 
28902.  Comments  may  be  examined  in 
the  Rules  Docket  in  Room  915G.on 
weekdays  between  8:30  a.m.  and  5:00 
pjn.,  except  on  Federal  holidays. 
RM  FUmNBI  MFOMUTION  CONTACT: 
Mr.  Dave  Met^mwer,  Air  Carrier 
Operations  Branch,  AFS-220,  Flight 
Standards  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
Telephone:  (202)  267-3724.  For  the 
draft  Envimnmental  Aisossmant  contact 


Mr.  William  ).  Marx.  Division  Manager, 
ATA-300,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC,  20591; 
Telephone:  (202)  267-3075. 

supptBefTARV  information: 

CamneDtB  Invited 

Interacted  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the 
enviroiunental,  energy,  fsderalism,  or 
economic  impact  that  may  result  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Comments  that  provide  the 
fiMrtual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  above  specified  address.  All 
communications  and  a  report 
summarizing  any  substantive  public 
contact  with  FAA  persoimel  on  this 
rulemaking  will  be  filed  in  the  docket 
The  docket  is  available  for  public 
inspection  both  before  and  after  the 
closing  date  for  receiving  comments. 

Before  taking  any  final  action  on  this  ^ 
proposal,  the  Administrator  will 
consider  all  comments  made  on  or 
before  the  closing  date  for  conunents, 
and  the  proposal  may  be  changed  in 
light  of  the  comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  iiKluaes  a 
self-addreased.  stamped  postcard  with 
the  comment  The  postcard  should  be 
marked  "Comments  to  Docket  No. 
28902."  When  the  comment  is  received 
by  the  FAA.  the  postcard  will  be  dated, 
tibme  stamped,  and  returned  to  the 
commenter. 

AveUebiUty  oftlw  NPIM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-9677. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  FAA  NPRM's  should 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
application  procedures. 

An  electronic  copy  of  this  document 
may  be  dovmloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworid  electronic  bulletin  board 
SOTvice  (telephone:  703-321-3339).  the 


Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  Service  (telephone:  8(X>- 
FAA-ARAC).  Internet  users  may  reach 
the  FAA's  web  page  at  http:// 
www.fiBa.gov  or  the  Federal  Register's 
webpage  at  http://www.access.gpo.gov/ 

su docs  for  access  to  recenUy 

published  rulemaking  dociunents. 

Hktory 

On  December  31, 1996,  the  FAA 
published  three  concurrent  actions,  a 
Notice  of  Proposed  Rulemaking 
(NPRM).  a  Notice  of  Availability  of 
Proposed  Commercial  Air  Tour  Routes, 
and  a  final  rule,  in  the  Federal  Register 
(61  FR  69301).  These  actions  are  part  of 
an  overall  strategy  to  reduce  further  the 
impact  of  aircraft  noise  on  the  park 
enviroiunent  and  to  assist  the  NPS  in 
achieving  the  statutory  mandate 
imposed  by  Public  Law  100-91. 

The  NPRM.  Notice  No.  96-15, 
proposed  to  establish  noise  limitations 
for  certain  aircraft  operating  in  the 
vicinity  of  GCNP.  The  comment  period 
Cor  the  NPRM  closed  on  March  31, 1997. 
Notice  No.  96-15  had  several  ptirposes.    . 
The  fint  was  to  provide  incentives  for 
the  use  of  quieter  aircraft  within  the 
GCNP.  The  second  was  to  establish 
additional  noise  limitations  to  reduce 
further  the  impact  of  aircraft  noise  on 
the  GCNP  enviroiunent  The  third 
would  have  lifted  for  the  quietest 
aircraft  the  immediate  temporary  cap 
placed  on  the  number  of  aircraft 
permitted  to  be  used  for  commercial 
si^tseeing  operations  in  the  GCNP. 

The  Notice  of  Availability  of  Proposed 
Commercial  Air  Tour  Routes  for  the 
GCNP  was  published  with  a  30-day 
comment  (leriod  that  closed  on  January 
30, 1997.  The  Notice  requested 
comments  on  the  proposed  new  or 
modified  existing  air  tour  routes,  which 
complement  the  final  rule  affecting  the 
Special  Flight  Rules  in  the  Vicinity  of 
GCNP. 

The  final  rule  amended  14  CFR  part 
93  of  the  Federal  Aviation  Regulations 
(Part  93)  by  adding  a  new  subpart  which 
codified  and  replaced  SFAR  No.  50-2; 
modified  the  dimensions  of  the  GCNP 
SFRA;  established  and  modified 
existing  flight  corridors;  established 
reporting  requirements  for  commercial 
sightseeing  operations;  established 
curfowfs  fat  operations  in  the  Zuni  and 
Dragon  corridon  during  certain  time 
periods;  and  placed  a  temporary  limit 
on  the  number  of  aircraft  that  can  be 
used  for  commercial  sightseeing 
operations  in  the  GCNP  SFRA.  The  final 
rule  was  originally  scheduled  to  become 
effactive  May  1. 1997.  However,  for  the 


reasons  stated  below,  the  FAA 
published  another  final  rule  on 
February  26, 1997.  62  FR  8861,  which 
changed  the  effective  date  to  January  31, 
1998,  for  those  portions  of  the  December 
31, 1996,  final  rule  which  define  the 
Grand  Canyon  SFRA  (14  CFR  Sec. 
93.301),  define  the  flight  fr«e  zones  and 
flight  corridors  (14  CFR  Sec.  93.305), 
and  establish  minimum  fli^t  altitudes 
in  the  vicinity  of  the  GCNP  (14  CFR  Sec. 
93.307).  The  February  26, 1997.  final 
rule  also  reinstated  the  corresponding 
sections  of  SFAR  50-2  until  January  31. 
1998. 

In  order  to  meet  the  May  1. 1997 
efiiective  date,  the  FAA  would  have  had 
to  transmit  the  data  on  the  proposed 
routes  to  the  National  Ocean  Service 
(NOS)  by  February  21. 1997.  The  NOS 
is  the  agency  responsible  for  the 
production  and  printing  of  aeronautical 
charts.  The  NOS  would  then  have  . 
produced  by  April  1, 1997,  an 
aeronautical  chart  that  would  have  been 
used  by  the  air  tour  operators  for 
training  purposes. 

However,  during  the  comment  period. 
the  FAA  received  valuable  information 
from  commenters,  as  well  as  suggestions 
for  alterations  and  refinements  of  the 
route  structure  from  officials  of  the 
GCNP  and  NPS  that  could  potentially 
produce  noise  reduction  benefits  and 
also  address  other  related  impacts.  Both 
the  FAA  and  the  DOI  believe  that  a 
number  of  the  suggested  changes  would 
produce  a  significanUy  better  rule  for 
GCNP  users,  the  aviation  operators,  and 
interested  Native  American  tribes.  The 
FAA  had  to  decide  between  proceeding 
with  the  proposed  routes  to  meet  the 
May  1  fiiud  rule  effective  date,  or 
developing  a  better  and  more 
comprehensive  route  structure  in 
response  to  the  comments  and 
suggestions.  The  latter  would  require 
additional  time  for  analysis  and  wrould 
not  go  into  effect  until  dUer  the  busy 
summer  tourist  season. 

For  the  reasons  stated  above,  the  FAA 
determined  that  permitting  the  final  rule 
to  become  effective  on  May  1. 1997. 
would  be  contrary  to  the  public  interest 
and.  therefore,  decided  not  to  send  the 
originally  proposed  routes  to  NOS  for 
charting  at  that  time.  Rather,  the  FAA 
decided  to  analyze  the  new  ideas  with 
the  expectation  of  creating  the  best 
possible  routes. 

The  FAA's  training  and  checking 
experience  indicates  that  qualifying  air 
tour  pilots  on  new  routes  during  a  peak 
tourist  season  when  the  air  traffic  is  the 
densest  is  not  the  appropriate  time  for 
such  a  transition.  At  Ga<IP.  the  peak 
season  extends  approximately  from  May 
through  October.  To  afiord  operators  a 
more  favorable  opportunity  for  training 


on  the  new  routes,  the  FAA  determined 
that  the  training  should  take  place  after 
the  siunmer  tourist  season  when  the 
volimie  of  air  traffic  is  lower.  Therefore, 
the  FAA  determined  that  January  31. 
1998.  would  be  an  appropriate  revised 
effective  date  Of  the  new  airspace  and 
route  structure.  This  additional  time 
will  permit  the  FAA  to  develop  the  best 
possible  ipute  structure,  facilitate 
production  and  printing  of  aeronautical 
charts,  and* give  the  operators  sufficient 
time  to  train  their  pilots  adequately  and 
safely  on  the  new  routes  after  the  close 
of  the  busy  summer  season. 

The  FAA  determined  that  5  U.S.C 
553(b)  provides  sufficient  justificatiOh 
to  issue  a  final  rule  delaying  the 
effective  date  of  the  relevant  portions  of 
the  December  31, 1996  final  rule 
without  notice  or  an  opportunity  for 
comment  Therefore,  the  FAA  changed 
the  effective  date  of  14  CFR  93.301, 
93.305,  and  93.307  to  January  31, 1998, 
and  reinstated  the  corresponding 
sections  of  SFAR  50-2.  While  there  was 
not  sufficient  time  to  allow  prior  notice 
or  comment  concerning  the  FAA 
decision  to  delay  the  May  1  effective 
date,  the  FAA  invited  comments 
concerning  any  other  aspect  of  the 
notice,  includhig  the  new 
implementation  date  of  January  31, 
1998.  The  comment  period  closed 
March  24, 1997.  The  temporary  cap 
provisions,  curfews,  and  reporting 
requirements  were  unaffected  by  these 
actions  and  will  go  into  effect  tor  &and 
Canyon  air  tour  operaton  on  May  1. 
1997. 

Public  Comments  on  Proposed  Routes 
and  on  Noise  Limitations  NFRM 

During  the  comment  period  on  the 
Notice'of  Availability  of  Proposed 
Commercial  Air  Tour  Routes  for  the 
GCNP,  the  FAA  received  valuable 
information  from  coounentera,  as  well 
as  suggestions  for  alterations  and 
refinements  of  the  route  structure  from 
officials  of  the  GCNP  and  NPS  that 
could  potentially  produce  noise 
reduction  benefits.  Based  on  an  analysis 
of  these  comments  and  suggestions  the 
FAA  issued  a  new  proposed  route 
structure  concurrent  with  the  issuance 
of  this  proposal.  Several  of  the 
comments  relate  to  the  proposals  in  this 
NPRM. 

Public  Comments  on  the  Central  Region 

Commentera  state  that,  with  the  move 
of  air  tours  south  of  the  National 
Canyon  as  required  by  the  expansion  of 
the  Toroweap/Shinumo  Flight-free 
Zone,  operators  will  not  be  able  to  sell 
an  air  tour  in  the  central  region  of  GCNP 
as  passengers  would  not  be  able  to  see 
the  Canyon  or  its  other  unique 


topography.  Commenters  further  believe 
that  the  loss  of  a  viable  air  tour  route  in 
the  National  Canyon  area  would  cause 
significant  and  irreparable  harm  to 
economic  viability  of  air  tour  operators 
and  other  dependent  businesses  as  well 
as  the  local  economy.  According  to 
conunenters.  this  will  result  in  «hiftiqg 
of  traffic  to  the  routes  south  of  the 
Sanup  Flight-free  Zone  or  to  the  routes 
around  the  Bright  Angel  Flight-free 
Zone.  Conunenters  fear  that  the 
resulting  compression  and  congestion  of 
traffic  in  those  areas  will  eventually 
lead  to  a  mid-air  collision. 

Other  comments  address  the  proposed 
Blue  One  Alpha  route  through  the 
proposed  National  Canyon  Corridor  as 
addressed  in  Notice  96-15,  published 
December  31, 1996.  These  commenters 
believe  that  no  air  tour  routes  should  be 
permitted  through  the  Toroweap- 
Shinumo  Flight-free  Zone,  even  for  less 
noisy  (Category  C)  aircraft  The  river 
corridor  from  National  Canyon  to 
Havasu  Creek  should  receive  mairiiniitn 
protection  from  air  tour  noise.  The 
addition  of  the  National  Canyon  to  the 
Toroweap-Shiniuno  Flight-firee  Zone 
was  critically  necessary  for  the 
restoration  of  natural  quiet 
Furthermore,  commenters  all^e  that 
this  route  is  non-essential  since  most  of 
the  Las  Vegas-Tusayan  ffights  are 
shutdes  to  the  Canyon  and  not  solely  air 
tours. 

Consultation  with  the  Havasupai 
Tribe  imder  section  106  of  the  National 
Historic  Preservation  Act  also  revealed 
potential  impacts  on  sacred  and  cultural 
sites  should  the  National  Canyon 
Corridor  be  implemented  as  proposed  in 
the  December  31, 1996,  NPRM. 

FAA  Response:  The  National  Canycm 
Corridor,  as  proposed  in  this  NPRM. 
provides  a  wori^ble  solution  to  sevraal 
issues  addressed  by  commenters  and 
raised  in  consultation  with  Native 
American  tribes. 

The  air  tour  routes  in  the  central 
region  of  the  park,  as  previously 
proposed  on  December  31, 1996,  did  not 
provide  air  tour  operators  using  less 
noise  efficient  aircraft  with  a  viable  air 
tour  route.  The  proposed  incentive  route 
for  Category  C  aircraft  would  have 
resulted  in  a  continued  level  of  aircraft 
activity  just  north  of  Supai  Village, 
which  is  the  central  location  of  the 
Havasupai  Tribe.  In  addition,  there 
would  have  been  a  number  of  flights 
over  some  of  the  sites  sacred  to  the 
Havasupai  Tribe.  By  altering  the 
National  Canyon  Corridor,  and  by 
permitting  all  aircraft  to  use  the  corridor 
until-December  31.  2001.  after  which 
time  westbouiul  traffic  would  only  be 
permitted  to  traverse  the  corridor  in 
Category  C  aircraft,  and  proposing  an 
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incentive  route  on  the  eastern  region  of 
the  GCNP.  the  FAA  expects  several 
benefits  to  accrue. 

First,  the  Corridor,  as  proposed  in  this 
NPRM,  feeds  into  an  altered  proposed 
route  that  is  significantly  shorter  than 
that  previously  proposed.  By 
eliminating  the  portion  of  the  route 
north  of  Supai  Village,  it  eliminates  air 
tour  flights  around  Supai  Village,  the 
current  home  of  the  Havasupai  Tribe, 
and  minimizes  and/or  avoids  increased 
overflights  of  the  vast  majority  of  their 
traditional  cultural  properties,  including 
sacred  sites.  It  also  minimizes  socio- 
economic impacts  to  their  economy 
which  is  based  primarily  on  tourism 
which  in  turn  is  based  on  the  isolated 
and  natural  character  of  the  northern 
part  of  the  reservation. 

Second,  this  proposal  produces 
positive  net  effects  on  the  environment 
over  the  previous  proposal.  The 
redefined  corridor  traverses  a  much 
smaller  segment  of  the  Toroweap/ 
Shinumo  Flight-free  Zone  than  does  the 
corridor  proposed  in  Notice  No.  96-15. 
While  the  corridor  proposed  in  this 
NPRM  would  be  open  to  all  aircraft 
until  December  31.  2001.  as  opposed  to 
only  Category  C  aircraft  as  in  the 
previous  proposal,  the  overall  effect  of 
aircraft  noise  is  lessened  by  routing  air 
traffic  over  less  frequently  used,  less 
noise-sensitive  areas.  The  FAA  believes 
that  permitting  only  Category  C  aircraft 
to  be  used  in  westbound  traffic  of  the 
National  Canyon  Corridor  after 
December  31,  2001.  would  work  toward 
further  reduction  of  noise  in  the 
corridor. 

Third,  this  proposal  permits  the 
establishment  of  a  viable  air  tour  route 
in  the  central  region  of  the  GCNP.  which 
will  be  available  to  all  aircraft  The 
operators  have  informed  the  FAA  that 
the  Blue  One  route,  as  depicted  on 
December  31, 1996,  is  not  a  viable  air 
tour,  and  that  the  proposed  Blue  One 
Alpha  route  was  ion  example  of  a  viable 
air  tour  route.  In  view  of  all  of  these 
concerns,  the  FAA  is  proposing  a  route 
that  is  similar  in  nature  to  the ' 
previously  proposed  Blue  One  Alpha 
but  would  permit  all  operators  to 
operate  on  a  viable  route  in  the  central 
region  of  the  GCNP  and  provide  relief  to 
a  number  of  areas  that  are  considered 
sacred  to  the  Havasupai  Nation. 

This  proposal  avoids  the  economic 
harm  which  otherwise  could  be 
expected  to  accrue  to  air  tour  operators 
should  they  be  deprived  of  a  viable  air 
tour  route  through  the  central  region  of 
the  GCNP. 

Finally,  the  FAA  believes  that  a  viable 
air  tour  route  over  the  central  region  of 
the  park,  open  to  all  aircraft  until 
December  31.  2001.  would  promote  air 


safiety.  The  FAA  believes  that  if  there 
were  not  a  viable  air  tour  route  in  the 
central  region  of  the  GCNP,  operators 
would  divert  their  operations  to  the 
routes  south  of  the  Sanup  Flight-free 
Zone  resulting  in  compression  of  traffic. 
The  corridor  as  proposed  in  this  NPRM 
enhances  air  traffic  safety  by  removing 
a  factor  that  could  lead  to  compression 
of  traffic  in  the  routes  south  of  the 
Sanup  Flight-free  Zone.  In  the  absence 
of  the  proposed  corridor,  and  associated 
route,  the  potential  for  unsafe  operating 
conditions  could  lead  to  mid-air 
collision  due  to  the  resulting 
compression  of  air  traffic. 

Atnough  the  FAA  believes  that  there 
are  many  advantages  to  the  National 
Canyon  route  as  proposed,  it  also 
acknowledges  that  the  actual  users  of 
the  GCNP — air  tour  operators.  Native 
Americans,  and  Park  visitors — may 
suggest  an  alternate  route  that  could  be 
more  viable  than  the  exact  route 
proposed.  Therefore,  based  on 
comments  received  and  on  further 
consultation  with  Native  Americans,  the 
FAA  advises  commenters  that  the  route, 
as  proposed,  may'be  altered  in  the  final 
rule. 

Public  Comments  on  the  Eastern  Region 

Some  commenters  state  that  the 
routes  proposed  in  the  December  31, 
1996,  notice  of  availability  offer  no 
reduction  of  aircraft  sound  in  the 
eastern  and  most  sensitive  region  of 
GCNP  and  that  there  should  be  route 
incentives  for  quiet  airplanes. 

The  FAA  has  also  conducted  a 
preliminary  review  of  the  comments 
received  on  Notice  96-15.  Most  of  the 
comments  received  on  that  NPRM  will 
be  addressed  in  a  future  final  rule. 

FAA  Response:  The  expansion  of  the 
Bright  Angel  Flight-free  Zone  is  a 
significant  step  towards  achieving  the 
substantial  restoration  of  natural  quiet 
in  the  eastern  region  of  the  GCNP  by 
relocating  the  air  tour  aircraft  to  the 
north  of  an  expanded  Flight-free  Zone. 
While  this  modification  is  beneficial  for 
a  major  part  of  the  eastern  region,  the 
expansion  does  create  a  concentration  of 
aircraft  in  the  northeastern  end  of  the 
GCNP  SFRA  north  of  the  Bright  Angel 
Flisht-free  Zone. 

Tlie  NPS  reviewed  this  situation  and 
recommended  that  a  new  incentive 
route  should  be  available  for  the  most 
noise  efficient  aircraft.  This  proposed 
corridor  would  pass  through  the  Bright 
Angel  Flight-free  2k>ne  along  the 
northern  boundary  of  the  ciirrent  Bright 
Angel  Flight-free  Zone  as  defined  in 
SFAR  50-2.  The  proposed  Bright  Angel 
Corridor  would  have  a  three-fold 
benefit  First,  fiawdr  aircraft  would  be 
flying  over  the  northern  rim  of  the 


canyon  along  Saddle  Mountain,  where 
the  NPS  has  pointed  out  some  noise 
sensitivity.  Second,  noise  from  the  air 
tour  aircraft  would  be  dispersed 
between  the  northern  boundary  of  the 
new  Bright  Angel  Flight-free  Zone  and 
the  proposed  corridor,  thereby  reducing 
the  level  of  concentrated  aircraft  noise 
along  any  one  route.  Third,  opening  this 
corridor  only  to  the  most  noise  efficient 
aircraft  would  provide  a  valuable  and 
tangible  incentive  for  the  air  tour 
operators  to  convert  to  quieter  aircraft 
well  before  they  are  required  to  do  so. 
The  GCNP  could  thereby  experience  the 
benefit  of  an  earUer  reduction  in  the 
level  of  aircraft  noise. 

The  FAA  agrees  with  this  analysis. 
For  that  reason,  the  FAA  is  proposing 
the  creation  of  the  Bright  Angel  Corridor 
available  for  use  only  by  the  most 
efficient  aircraft. 

ThePropoaal 

The  FAA  proposes  to  create  two 
corridors  that  pass  through  flight-free 
zones. 

One  corridor  would  be  through  the 
Bright  Angel  Flight-free  Zone  along  the 
route  that  is  ciurently  depicted  on  the 
Grand  Canyon  VFR  Aeronautical  Chart 
as  the  Green  One  Alpha  and  Black  One 
Alpha.  The  establishment  of  this 
corridor  would  mitigate  any  potential 
adverse  effiects  by  dispensing  the  noise 
from  air  tour  aircraft  through  out  the 
eastern  sector  of  the  park.  This  corridor, 
one  mile  in  width,  is  being  proposed  for 
the  most  noise  efficient  aircraft  only. 

The  second  proposed  corridor,  which 
is  two  miles  in  width,  would  be  through 
the  Toroweap/Shinumo  Flight-free  Zone 
in  that  portion  of  that  Flight-fiee  Zone 
which  covers  the  National  Canyon  area. 
This  corridor  is  proposed  to  allow  the 
route  known  currently  as  the  Blue  One 
on  the  Grand  Canyon  VFR  Aeronautical 
Chart  and  as  Blue  One  Alpha  on  the 
Proposed  Air  Tour  Routes  map  to 
continue  through  that  portion  of  the 
Toroweap/Shinumo  Flight-free  Zone 
that  covers  the  National  Canyon  area.  At 
the  approximate  point  (estiinated  to  be 
within  1  to  3  miles)  where  the  current 
Blue  One  or  proposed  Blue  One  Alpha 
makes  its  first  right  turn  in  the  National 
Canyon  area  the  route  would  turn 
southeast  from  that  point  intercepting  a 
route  that  goes  directly  to  Tuscwan. 

The  FAA  proposes  to  place  the 
corridor  through  the  National  Canyon 
area  in  a  location  that  will  provide  the 
greatest  amount  of  noise  mitigation  for 
Grmd  Canyon  National  Park  and  the 
Havasupai  tribe,  while  addressing  the 
economic  concerns  of  the  air  tovir 
industry.  The  official  position  of  the 
Havasupai  is  that  there  should  be  no  air 
tour  routes  over  Havasupai  tribal  lands. 


After  a  meeting  between  the  tribe  and 
the  FAA  on  April  9. 1997.  the 
Havasupai  representatives  agreed  to 
present  the  FAA's  suggestions  to  the 
Tribal  Council  and  to  discuss  possible 
ways  of  dealing  with  the  issue.  The  FAA 
is  working  with  the  Havasupai  to 
minimize  any  potential  adverse  effects 
and  will  continue  to  work  with  the 
tribal  and  monitor  the  situation  in  the 
future.  Therefore,  the  FAA  is  requesting 
comments  on  this  specific  proposal  as 
well  as  ahemative  placements  of  a 
onridor  in  the  National  Canyon  area. 
Based  on  comments  from  the  public 
and  further  consultation  with  Native 
Americans,  the  FAA  may  alter  the 
routes  to  create  the  most  viable  route 
structure  in  the  GCNP  for  all  concerned. 
The  FAA  advises  the  public  that 
comments  on  the  proposed  routes  or 
any  alternative  routes  should  be 
sufficiently  detailed  and  show  definitive 
benefits  so  that  they  may  be  adopted  in 
a  final  rule. 

Fi»i^ti0n«»«*p  of  This  NPRM  to  Odier 


As  previously  stated,  the  FAA 
published  three  actions  on  December 
31. 1996.  that  r^ted  to  the  airspace 
management  of  the  GCNP.  One  of  those 
actions  was  a  final  rule  that  established 
a  reporting  requirement  on  the  air  tour 
operators,  established  operational 
curfews  on  certain  afr  tour  routes  within 
the  GCNP.  and  temporarily  restricted 
the  number  of  aircraft  that  could  be 
operated  on  commercial  air  tmir  routes 
within  the  GCNP.  These  three 
provisions  will  become  effective  on  May 
1. 1997.  The  final  rule,  as  amended  on 
Felnuary  26. 1997.  also  enlarged  the 
eodstiiig  flight  free  zones  in  thus  GCNP. 
Those  prov^ons  wrill  become  effective 
on  January  31, 1998. 

A  Notice  of  Availability  of  Routes  was 
the  second  of  the  three  actions 
published  on  December  31. 1996.  The 
FAA  issued  a  map  that  delineated 
proposed  routes  for  air  tour  operations 
within  the  GCNP.  Subsequuit 
comments  on  the  proposed  routes  from 
the  air  tour  operators,  environmental 
groups,  and  Native  Amnican  tribal 
government  units  strongly  supported 
alternative  routes  that  could  protect  the 
sacred  sites  of  the  Native  Amoicans. 
further  reduce  aircraft  overfli^t  noise, 
and  continue  to  provide  viable  air  tour 
routes  for  the  operators.  Based  on  those 
comments,  concurrent  writh  the  issuance 
of  this  proposal,  the  FAA  issued  further 
refinements  to  the  afr  tour  routes 
previously  proposed.  The  FAA  will 
consider  the  comments  already  received 
along  with  the  new  comments 
submitted  by  the  end  of  the  cunent 
comment  period.  The  FAA  plans  to 


release  a  chart  that  depicts  the  afr  tour 
routes  which  can  be  used  for  training 
and  ftrniiHarigjng  the  Operators  well  in 
advance  of  the  January  31, 1998, 
efiisctive  date  of  the  expansion  of  the 
flight  free  zones.  The  new  routes  would 
also  become  effective  on  January  31, 
1998. 

In  addition  to  the  two  actions  listed 
above,  the  FAA  also  published  an 
NPRM  on  December  31. 1996,  proposing 
a  methodology  and  outlining  the  effects 
of  classifying  the  afr  tour  aircraft  in 
noise  efficiency  categories.  The 
categories  are  based  on  the  concept  that 
the  most  desirable  aircraft  to  be  used  in 
the  GCNP  are  those  aircraft  that  can 
accommodate  afr  tour  passengers  with 
the  least  amount  of  noise  per  seat.  The 
comment  period  on  the  NPRM  closed  on 
March  31, 1997.  The  FAA  will  address 
the  comments  received  on  the  NPRM 
issues  in  a  subsequent  rulemaking. 
However,  comments  pertaining  to  the 
National  Canyon  Corridor  will  be 
addressed  in  the  final  rule  to  this  action. 

The  comments  received  on  all  the 
above  mentioned  actions,  together  with 
the  information  obtained  through 
continuing  discussions  with  the  Native 
American  tribes,  form  the  basis  of  this 
action.  Specifically,  the  comments 
concerning  the  need  for  quiet  incentive 
routes  and  the  location  of  the  Blue  One 
Alpha  route  that  would  feed  into  the 
National  Canyon  Corridor  prompted  the 
FAA  to  review  the  airspace  structure 
within  the  GCNP  and  to  propose  the  two 
new  routes  contained  in  this  NPRM. 
Comments  previously  submitted  in 
other  actions  that  pertain  to  incentive 
routes  and  the  National  Canyon 
Corridor  are  addressed  in  this  NPRM 
Even  though  this  action  is  related  to 
other  actions,  it  does  not  attempt  to 
finalize  any  proposal  made  elsewhere. 
Therefore,  the  proposals  in  this  NPRM 
should  be  viewed  in  conjunction  with 
other  actions  and  proposals,  but  should 
not  be  viewed  as  completing  any  other 
action. 

Emrinmrnentai  Review 

The  FAA  is  reevaluating  the  Fioal 
Environmental  Assessment  dated 
December  24, 1996.  for  the  Special 
Flight  Rules  in  the  Vicinity  of  the  GCNP 
to  determine  whether  the^iropoaed 
changes  in  this  NPRM  and  the  second 
Notice  of  Availability  of  Proposed 
Routes  are  substantial  so  as  to  warrant 
preparation  of  additional  environmental 
documents.  This  reevaluation  is  being 
done  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
other  applicable  environmental 
requirements.  Copies  of  the  written 
reevaluation  will  be  drculatad  to 
interested  parties  and  placed  in  die 


docket  For  those  unable  to  view  the 
docimoent  in  the  docket,  the  written 
reevaluation  can  be  obtained  from  Mr. 
William  J.  Marx.  Division  Manager. 
ATA-300.  Federal  Aviation 
Administration.  800  Independence 
Ave..  SW.  Washington.  DC  20591. 
Telephone:  (202)  267-3075.  Comments 
concerning  the  environmental  impacts 
of  adopting  this  proposal  or  (he  writtedr 
reevaluation  should  be  submitted  to  the 
docket  before  the  conunent  period 
closes.  Before  any  final  rule  is  issued, 
based  on  any  comments  and  the  written 
reevaluation,  the  FAA  will  determine 
whether  any  further  environmental 
review  is  warranted. 

Bcoamaic  Summaiy 

Any  changes  to  Federal  regulations 
must  undergo  several  economic 
analyses.  First.  Executive  Order  12866 
directs  that  each  Federal  agency  shall 
propose  or  adopt  a  regulation  only  upon 
a  reasoned  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  effiect  of 
regulatory  changes  on  small  entities. 
Third,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
efiisct  of  regulatory  changes  on 
international  trade. 

In  conducting  these  analyses,  the  FAA 
has  detnmined  that  this  proposed 
rulmnaldng.  when  viewed  as  a 
component  of  and  in  conjunction  with 
other  actions  recentiy  published  by  the 
FAA.  is  cost  relieving  to  one-half  of  the 
small  entities  significantiy  impacted 
economically,  lira  remaining  operators 
affected  by  this  proposed  rulemaking, 
however,  would  be  significantiy 
impacted  by  this  NPRM  in  that  they 
would  be  required  to  absorb  higher 
average  annual  variable  operatingcosts 
imposed  by  the  GCNP  final  rule  U)ec. 
31. 1996  at  61  FR  69302). 
'    Because  of  the  continued  high  public 
intntest  surrounding  GQ4P  regulation, 
die  FAA  has  determined  that  this  NPRM 
does  constitute  a  "significant  regiilatory 
action"  based  on  the  criteria  outlined  in 
E.0. 12866.  This  NPRM.  in  acctndanoe 
with  OMB  directives,  however,  would 
not  have  a  significant  affect  on 
international  trade.  A  full  regulatory 
evaluation  of  the  proposal  is  in  the 
docket 

Cotts 

The  possiUe  quantifiable  economic 
effects  for  this  NPRM  are  derived  from 
the  estimated  coats  germane  to  the  two 
afiiBCted  flight-free  zones  (FFZ's)  as 
developed  in  the  final  rule  61  FR  69302. 
published  December  31. 1996.  These 
initial  estimates  were  adjusted  to  take 
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into  account  the  effects  of  a  subsequent 
final  rule  (Feb.  26,  '97  at  62  FR  8862), 
which  delayed  the  effective  date  of  the 
expansion  of  the  FFZ's  as  stated  in  14 
C3^  §93.305  to  January  31,  1998.  With 
ngud  to  the  Bright  Angel  FEZ.  the  FAA 
estimated  in  final  rule  61  FR  69302  that 
there  would  be  no  net  operating  losses, 
and  hence,  no  added  costs  to  the  GCNP 
cbnunerciai  sightseeing  operators 
associated  with  the  northward  extension 
of  this  FFZ.  The  FAA  assumed  in  that 
analjrsis,  that  this  increase  in  average 
annual  variable  operating  costs  would 
be  offset  by  an  equal  $1.0  million 
average  annual  increase  in  ticket  prices. 
The  FAA  therefore,  concluded  in  final 
rule  61  FR  69302,  that  no  net  operating 
losses  (operating  revenue  minus 
variable  operating  costs)  would  be  borne 
by  GCNP  commercial  sightseeing  tour 
operators  as  a  resiilt  of  the  extension  of 
the  Bri^t  Angel  FFZ.  Thus,  the  full 
societal  cost  of  a  Sl.O  million  average 
annual  increase  in  commercial 
sightseeing  prices  would  be  home  by 
the  consumer. 

Only  one  fixed-wing  operator, 
utilizing  three  19-seat  Vistaliners,  which 
are  Category  C  aircraft,  would  be  able  to 
conduct  commercial  sightseeing  tours 
along  the  proposed  fli^t  corridor 
traversing  the  Bright  Angel  FFZ.  This 
operator,  however,  accoiuited  for 
approximately  4,900  toiu^,  88,300 
passengers,  and  S5.3  million  in  total 
operating  revenues  in  1995.  This 
opoator  also  accounted  for 
approximately  S538,000  of  the  more 
than  Sl.O  million  in  increased  average 
annual  variable  operating  costs  and 
prices  estimated  in  final  rule  61  FR 
69302.  The  FAA  assiunes  the  operator  of 
Category  C  aircraft  would  continue  to 
conduct  commercial  sightseeing  tours 
along  the  Alpha  routes  as  always,  and 
this  would  eliminate  over  one-half  of 
the  variable  operating  cost  and  tour 
price  increases  previously  estimated  in 
final  rule  61  FR  69302.  The  remaining 
increase  in  variable  operating  costs  and 
tour  prices  estimated  in  final  rule  61  FR 
69302  ($497,000)  would  continue,  and 
would  remain  as  kn  on-going  cost  of 
final  61  FR  69302.  However,  these  costs 
would  be  traiufierTed  bom  a  cost  to  the 
consiuner  (increased  prices)  to  a  cost  to 
the  operators  of  Category  A  and 
Category  B  aircraft  (net  operating 
revenue  loss).  This  is  because  operators 
of  Category  A  and  Category  B  aircraft 
would  be  required  to  maintain  their 
current  tour  prices  in  order  to  remain 
competitive  with  the  Category  C 
operator  who  would  no  longer  need  to 
raise  his  tour  prices.  Thus,  the  FAA 
estimates  the  cost  savings  of  the 
proposed  flight  corridor  through  the 


Bright  Angel  FFZ  for  Category  C  aircraft 
only,  would  be  a  reduction  of  $538,000 
in  average  annual  variable  operating 
costs  for  operators  of  these  aircraft; 
operators  of  Category  A  and  Category  B 
aircraft  would  have  to  absorb  the  added 
variable  operating  cost  of  the  longer 
route  established  for  them  in  final  rule 
61  FR  69302. 

With  regard  to  the  southward 
extension  of  the  Toroweap/Shinumo 
FFZ  concurrent  with  the  elimination  of 
commercial  sightseeing  access  to  the 
National  Canyon  portion  of  what  is 
referred  to  as  the  "Blue  1,  Blue  Direct" 
commercial  sightseeing  tour,  the  FAA 
estimated  a  reduction  in  net  operating 
revenues  in  final  61  FR  69302.  This  loss 
resulted  from  the  expected  lowering  of 
commercial  sightseeing  tour  prices  due 
to  the  elimination  of  the  most  scenic 
aerial  portion  of  the  overall  commercial 
sightseeing  package  offset  to  some 
degree,  by  lower  variable  operating  costs 
due  to  the  shortening  of  the  tour  route. 
The  FAA  estimated  this  loss  to  be  in 
excess  of  $2.5  million  in  reduced 
average  annual  net  operating  revenue 
and  was  derived  by  subtracting  the 
estimated  reduction  of  $2.5  million  in 
average  annual  variable  operating  costs 
from  the  estimated  average  annual 
revenue  loss  of  $5.0  million. 

Incorporaitng  adjustments  to  reflect  a 
partial  restoration  of  the  National 
Canyon  portion  of  the  "Blue  1,  Blue 
Direct"  air  tour,  the  FAA  estimates  that 
the  proposed  flight  corridor  through  the 
Toroweap/Shinumo  FFZ  would  lower 
the  average  annual  net  operating 
revenue  loss  as  previously  estimated  in 
final  rule  61  FR  69302  form  $2.5  million 
to  just  over  $1.7  million  for  the  time 
period  1998-2008.  This  reduction  in 
average  annual  net  operating  revenue 
losses  of  $712,000  results  from  a 
comparable  reduction  in  average  annual 
revenue  losses  from  a  previously 
estimated  S5.0  million  to  $2.5  million 
($2.5  million)  which  in  turn  is  oCbet  by 
a  lowering  of  the  reduced  variable 
operating  costs  from  a  previously 
estimated  $2.5  million  to  $758,000  ($1.8 
million).  Thus,  the  FAA  estimates  the 
cost  savings  of  the  proposed  flight 
corridor  though  the  Toroweap/ 
Shinumo  FFZ  for  all  aircraft  would  be 
a  reduction  of  $712,000  in  average 
aimual  net  operating  revenue  losses  as 
previously  estimated  in  final  rule  61  FR 
69302. 

Adding  commercial  sightseeing  flights 
per  aircraft  between  Las  Vegas  and 
Tusayan  along  the  proposed  flight 
corridor  through  the  Toroweap/ 
Shinumo  FFZ  is  not  a  viable  option  for 
these  GCNP  commercial  sightseeing 
operators.  As  was  future  in  final  61  FR 
69302,  the  reduction  in  total 


commercial  sightseeing  tour  aircraft 
flying  time  does  not  provide  sufficient 
savings  in  aggregate  daily  flying  time  to 
allow  operators  to  expand  their  number 
of  daily  commercial  sightseeing  flights 
per  aircraft 

The  cost  of  the  proposed  rule  would 
be  any  adverse  impact  of  the  two 
propped  flight  corridors  on  the 
restoration  of  natural  quiet  in  the 
canyon.  The  potential  adverse  impact 
cannot  be  quantified  in  this  NPRM.  The 
FAA  solicits  comments  on  ways  to 
quantify  the  effiects  on  the  restoration  of 
the  natural  quiet  in  this  proposed  rule. 
The  more  detailed  those  comments,  the 
better  able  the  FAA  will  be  to  assess 
those  benefits  in  a  final  r\ile.  The  Bright 
Angel  FFZ  corridor  would  create  an 
additional  incentive  for  air  tour 
operators  to  use  Category  C  aircraft.  The 
Toroweap/Shinumo  FFZ  corridor  would 
permit  the  continued  operation  of  an  air 
tour  in  that  area,  tours  which  were 
seriously  affected  by  final  rule  61  FR 
69302.  Taken  together,  both  of  these 
proposed  corridors  would  benefit  the 
GCNP  commercial  sightseeing  operators. 

Benefits 

The  benefits  associated  with  this 
NPRM  include  (1)  A  more  rapid 
conversion  to  quieter  aircraft  in 
response  to  an  inceptive  route  for 
operators  of  noise  efficient  Category  C 
aircraft;  (2)  the  shifting  away  of  a 
commercial  sightseeing  tour  route  away 
from  cultural  and  historic  sites  of  the 
Havasupai  Tribe  that  would  enhance  the 
sacredness  and  preservation  of  these 
sites;  and  (3)  the  restoration  of  an  air 
tour  route  between  Las  Vegas  and  Grand 
Canyon  Airport  that  reduces  average 
annual  net  operating  revenue  losses. 
The  particular  groups  that  would  benefit 
most  from  this  rulemaking  action  are  the 
Havasupai  Tribe  and  some  of  the 
operators  and  consumers  of  GCNP 
commercial  sightseeing  tours, 
particitlarly  those  able  to  use  or  convert 
to  quieter  aircraft. 

The  establishment  of  the  proposed 
corridor  for  noise  efficient  Category  C 
aircraft  through  the  Bright  Angel  FFZ 
along  the  "Alpha"  routes  would  reduce 
increased  airoaft  noise  created  by  the 
consolidation  of  aircraft  overflight  noise 
at  the  northern  edge  of  the  expanded 
FFZ  as  described  in  final  rule  61  FR 
69302.  Furthermore,  to  the  extend  the 
consumer  perceives  the  current  shorter, 
more  established  commercial 
sightseeing  tour  through  the  proposed  • 
flight  corridor  as  having  a  greater  value, 
then  demand  for  these  tours  conducted 
in  the  more  noise  efficient  Category  C 
aircraft  would  increase.  Concurrently, 
demand  for  the  longer  sightseeing  tours 
conducted  in  Category  A  and  Category 


B  aircraft  would  decrease.  As  stated 
earlier,  the  operators  of  these  aircraft 
have  to  absorb  the  remaining  $497 ^XH) 
increase  in  average  annual  variable 
operating  costs  re-estimated  in  final  rule 
61  FR  69302.  In  addition,  they  might 
also  face  a  decline  in  revenues  as 
patronage  shifts  to  air  toiirs  offered  in 
Category  C  aircraft  In  combination, 
these  two  potential  outcomes  of  this 
proposed  riilemaking  could  create  a 
significant  incentive  for  operators  of 
Category  A  and  Category  B  aircraft  to 
convert  to  Category  C  aircraft  sooner 
than  was  prop<Med  in  61  FR  69334. 
leading  to  a  more  rapid  mitigation  of 
noise  in  GCNP. 

Comments  received  on  Notice  No.  96- 
11  state  that  the  use  of  noise  efficient 
aircraft  will,  in  the  long  run.  provide  the 
most  benefit  toward  restoring  natural 

3uiet  There  is  an  outstanding  NPRM  on 
le  issue  of  noise  limitations  for  certain 
aircraft  operated  in  GCNP  (Notice  No. 
96-15).  Without  prejudging  Notice  No. 
96-15,  but  as  an  incentive  to  the 
operators  to  convert  to  more  noise 
efficient  aircraft  as  rapidly  as  possible, 
this  proposed  rule  would  allow 
operators  using  quieter  Category  C 
aircraft  to  continue  using  the  Bright 
Angel  Corridor  for  the  Zimi-Dragon  air 
tour  on  the  east  end  of  the  Grand 
Canyon,  and  on  the  west  end,  would 
allow  operators  using  quieter  Category  C 
aircraft  to  continue  using  the  National 
Canyon  air  tour  route  on  return  trips 
from  the  Grand  Canyon  to  Las  Vegas 
after  the  year  2001. 

In  consideration  of  Havasupai 
concerns  regarding  commercial 
sightseeing  overffights  of  their  ancestral 
lands,  the  FAA  is  proposing  an  abridged 
"Blue  lA"  route  in  conjunction  with  the 
proposed  Toroweap/Sbinumo  FFZ.  The 
proposed  abridged  "Blue  lA"  route 
efEeKrtively  avoids  90  percent  of 
Havasupai  cultural  and  historic  lands. 
The  economic  benefit  of  this  facet  of  the 
NPRM  to  this  Native  American  Tribe, 
however,  is  inherent  and  non- 
quantifiable,  but  nevertheless,  very  real. 

Economic  Evaluation  Summary 

The  FAA  has  determined  that  the 
average  aimual  cost  savings  of  this 
NPRM  from  the  years  1998-2008,  would 
be  about  $1.25  noillion.  That  portion  of 
the  average  annual  cost  savings 
attributable  to  the  proposed  flight 
corridor  through  the  Bright  Angel  FFZ 
is  accounted  for  by  a  reduction  of 
$538,000  in  the  previously  estimated 
increase  in  average  annual  variable 
operating  costs,  lliat  portion  of  the  total 
average  annual  cost  savings  attributable 
to  the  proposed  ffight  corridor  through 
the  Toroweap/Shiniuno  FFZ  is 
accounted  for  by  a  reduction  of 


$712,000  in  the  previously  estimated 
average  annual  loss  in  net  operating 
revenue.  Except  for  potential  adverse 
noise  effects,  the  FAA  therefore 
concludes  that  this  NPRM  would  be  cost 
relieving. 

Initial  Regulatory  Flexibility  Analysis 

By  both  law  and  executive  order. 
Federal  regulatory  agencies  are  required 
to  consider  the  impact  of  proposed 
regulations  on  small  entities.  Executive 
Onier  12866  "Regulatory  Planning  and 
Review",  dated  September  30. 1993. 
states  that 

Each  agency  shall  tailor  its  legulationa  to 
impose  the  least  burden  on  society,  including 
individuals,  businesses  of  different  sizes,  and 
■  other  entities  (including  small  communities 
and  governmental  entities),  consistent  with 
obtaining  the  ragulatoiy  objectives,  taking 
into  account,  among  otlMr  things,  and  tdthe 
extent  piacticable,  the  cost  of  cumuladve 
regulations. 

The  1980  "Regulatory  Flexibility  Act" 
(RFA)  requires  Federal  agencies  to 
prepare  an  initial  regulatory  flexibility 
analysis  of  any  notice  of  proposed 
rulemaking  that  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sooall  entities.  The  definition 
of  small  entities  and  guidance  material 
for  making  determinations  required  by 
the  RFA  are  contained  in  the  Federal 
Rflgistar  [47  FR  32825,  July  29, 1982). 
Federal  Aviation  Administration  (FAA) 
order  2100.14A  outlines  the  agency's 
procedures  and  criteria  for 
implementing  the  RFA. 

With  respect  to  this  proposed  rule,  a 
"small  entity"  is  a  commercial 
sightseeing  operator  that  owns  or 
operates  nine  or  fewer  aircraft  A 
significant  economic  impact  on  a  small 
entity  is  defined  as  an  annualized  net 
compliance  cost  to  such  a  small 
commercial  sightseeing  operator.  In  the 
case  of  scheduled  operators  of  aircraft 
for  hire  having  less  than  60  passenger 
seats,  a  "significant  economic  impact" 
or  cost  thrmhold,  is  defined  as  an 
annualized  net  compliance  cost  level 
that  exceeds  $69,800;  for  unscheduled 
operators  the  threshold  is  $4,900.  A 
substantial  number  of  small  entities  is 
defined  as  a  number  that  is  more  than 
one-third  of  the  small  commercial 
sightseeing  operators  (but  not  less  than 
eleven  operators)  subject  to  the 
proposed  rule.  The  Federal  Aviation 
Administration  has  determined  that  this 
proposal  could  have  a  significant 
economic  impact  on  most  of  the  small 
commercial  sightseeing  operators 
conducting  fl^ts  witUn  Grand  Canyon 
National  Park  and  therefore,  has 
prepared  this  initial  regulatory 
flejdbility  analysis. 


The  proposed  rulemaking  could  affect 
a  substantial  number  of  the  commercial 
sightseeing  operators  conducting  tour 
flights  in  Grand  Canyon  National  Parii 
under  14  CFR  part  135.  The  commercial 
sightseeing  operators  affected  are  those 
providing  conunercial  sightseeing  tours 
currently  operating  along  the  "Blue  1", 
"Black  1".  and  "Green  1"  tour  routes 
who  would  be  permitted  to  conduct 
commercial  sightseeing  tours  along  the 
flight  corridors  proposed  by  this  NPRM. 
FAA  data  indicate  that  in  1995,  of  the 
31  identified  GCNP  commercial 
sightseeing  operators,  25  conducted  air 
tours  along  the  affected  routes,  and  of 
these,  20  vrere  potentially  affected  small 
commercial  si^tseeing  operators,  each 
owning,  but  hot  necessarily  operating  9 
or  fswer  aircraft  These  operators  owned 
a  total  of  61  aircraft  and  flue  average  fleet 
consisted  of  about  3  airplanes.  The  FAA 
therefore,  estimates  that  20  operators, 
which  are  also  small  entities,  could  be 
impacted  by  the  proposed  rule.  This 
impact  is  as  discussed  in  the  preceding 
analysis  of  the  full  regulatory 
evaluation. 

The  Federal  Aviation  Administration, 
however,  has  determined  that  this 
proposal,  when  viewed  as  a  component 
of  and  in  conjxmction  with  other  actions 
(the  FAA  published  three  actions  on 
December  31, 1996,  and  one  action  on 
February  26, 1997,  that  related  to  the 
airspace  management  of  the  GCNP)  is 
cost  relieving  to  one-half  of  these  small 
entities.  The  remaining  operators 
affiected  by  this  proposed  rulemaking 
would  be  required  to  absorb  higher 
average  annual  variable  operating  costs 
imposed  by  final  rule  61  FR  69302. 

International  Trade  Impact  Assessment 

The  FAA  has  determined  that  the 
proposed  rulemaking  would  have  no 
affect  on  non-U.S.  operatore  of  foreign 
aircraft  operating  outside  the  United 
States  nor  would  it  have  an  afiiect  on 
U.S.  trade  or  trade  relations.  However, 
because  the  proposed  rulemaking  has 
been  determined  to  be  cost  beneficial  to 
commercial  sightseeing  operators  and  a 
large  proportion  of  GC5fP  commercial 
sightseeing  passengers  are  foreign,  it 
could  have  a  positive  affect  on  foreign 
tourism  in  the  U.S.  The  FAA  cannot  put 
a  dollar  value  on  the  potential  gain  in 
commercial  air  tour  sightseeing  revenue 
associated  writh  possible  increases  in 
foreign  tour  dollars. 

FederaUam  Implicatioiis 

The  regulations  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
raspoiuibilities  among  the  various 
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levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12866, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Paperwtwk  Reduction  Act 

In  accordance  with  the  Paperworii 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
there  are  no  requirements  for 
information  collection  associated  with 
the  proposed  regulation. 

Conclnnon 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  proposed 
rule  is  a  significant  r^ulatory  action 
under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
proposal  would  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  propomd  rule  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures. 

LM  ofSuhjecti  in  14  CFR  Part  93 

Air  traffic  control.  Airports, 
Navigation  (Air),  Reporting  and 
recordkeeping  requirements. 


Toe  Proposed , 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  93  as 
follows: 


PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERM6 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follo%vs: 

Aatbortty:  49  U.S.C.  106(g),  40103. 40106. 
40109.  40113.  44502.  44514.  44701.  44719. 
46301. 

2.  Section  93.305  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (b)  and  by  adding  a  new 
sentence  to  the  end  of  paragraph  (c)  to 
read  as  follows: 


ft3.30B    FlgliHM* 
eofrktafs. 


(b)  •  •  •  The  Bright  Angel  Flight-firee 
Zone  does  not  include  the  following 
airspace  designated  as  the  Bright  Angel 
Corridor  that  airspace  one-haU  nautical 
mile  on  either  side  of  a  line  extending 
from  Lat.  36''14'21.24"  N..  Long. 
112»08'57.54"  W.  and  Ut  36»14'15.32" 
N.,  111»55'07.32"W. 

(c)  *  *  *  The  airspace  designated  as 
the  "National  Canyon  Corridor":  at  or 
above  7.500  feet  MSL  within  2  nautical 
miles  either  side  of  a  line  extending 
east,  southeast  from  Lat.  36°14'01", 
Long.  112*53'38"  to  Lat  36"14'24". 
Long.  112»52'30"  to  Ut  36»15'01", 
Long.  112'50'37"to  Lat  36*14'53". 
Long.  112*49'10"  to  Ut  36''14'05", 
Long.  112»48'39"  to  Ut  36»06'58", 
Long.  112»44'21". 


3.  Section  91.306  is  added  to  read  as 
follows: 

iWJOe   Optntion  0*  OCyP  Ceisgory  C 
AJfuaft  in  National  Canyon  Cofrfdof  and 
BrtgM  AnQOI  CoirMor. 

No  person  may  operate  an  aircraft 
westbound  within  Uie  National  Canyon 
Corridor  after  December  31,  2001.  or  in 
the  Bright  Angel  Corridor  within  the 
Special  Flight  Rules  Area  unless  the 
aircraft  is  a  commercial  sightseeing 
operation  aircraft  that  meets  the  GCNP 
Category  C  aircraft  standard,  as  defined 
in  §93.319. 

4.  Section  93.307  is  amended  by 
adding  paragraphs  (b)(3)  and  (b)(4)  as 
follows: 

§93.307    MMnrnm  fNQMaltNudaa. 

(b)-  •  • 

(3)  National  Canyon  Corridor.  7.500 
feet  MSL. 

(4)  Bright  Angel  Corridor.  GCNP 
Category  C  helicopters,  9,500  feet  MSL; 
GCNP  Category  C  airplanes,  10,000  feet 
MSL. 

Issued  in  Washington.  DC  cm  May  12. 
1907. 

Dated:  May  12. 1997. 
W.  MidUMl  Saoey, 

Acting  Dinctor,  Flight  Standards  Serrice. 
[PR  Doc.  97-12745  Filed  5-12-97;  4:35  pml 
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DEPARTMENT  OF  TRANSPORTATKNH 


Air  Tour  Routes  for  the  Grand  Canyon 

NBDonai  i*ani 


r:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  availability  of 
commercial  air  tour  routes  for  the  Grand 
Canyon  National  Park  and  disposition  of 
comments. 


r:  This  notice  announces  the 
availability  of  commercial  air  tour 
routes  for  the  Grand  Canyon  National 
Parii  (GCNP)  and  disposes  of  comments 
received  in  response  to  a  previous 
notice  of  avail^iility  and  request  for 
comments  that  was  published  on  Dec. 
31, 1996.  The  commercial  air  tour  routes 
are  not  being  published  in  today's 
Fedaral  Kagjstwr  because  they  are 
depicted  on  large  and  very  detailed 
charts  that  would  be  difficult  to  publish 
in  the  Federal  BagisNir.  The  new  routes, 
or  modifications  of  existing  commercial 
air  tour  routes,  are  related  to  airspace 
changes  contained  in  a  final  rule 
affecting  the  special  flight  rules  in  the 
vicinity  of  GCNP  (GCNP  final  rule)  that 
were  published  on  December  31, 1996. 
The  commercial  air  tour  routes  are  also 
related  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the 
phase  out  of  noisy  aircraft  operating  in 
the  vicinity  of  GCNP  (noise  NPRlif),  also 
published  on  December  31, 1996. 
DATES:  Comments  on  the  routes  must  be 
received  on  or  before  May  27, 1997. 
FOR  FURINEII  JTOnMATION  OONTACT: 
Daniel  V.  Meier,  Jr.,  Air  Carrier 
Operations  Branch,  AFS-220, 800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Telephone  (202) 
267-3749,  Of  Dave  Metzbower,  Air 
Carrier  Operations  Branch,  AFS-220, 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591,  Telephone  (202) 
267-3724. 

SUPPLBCNTARY  arOWMATION;  The 
commercial  air  tour  routes  are  not  being 
published  in  today's  Federal  Kegialer 
because  they  are  on  very  large  and  very 
detailed  ch^ts  that  would  not  publish 
well  in  the  Fedend  Segialer.  A  copy  of 
the  air  tour  routes  may  be  obtained  by 
contacting  Denise  Cashmoe  at  (202) 
267-3717,  by  faxing  a  request  to  (202) 
267-5229,  or  by  sending  a  request  in 
writing  to  the  Federal  Aviation 
Admioistration,  Air  Transportation 
Division.  AFS-200. 800  Indepoideiice 
Avenue.  SW.,  Washington,  DC  20501. 


The  Faderal  Aviation  Administration 
(FAA).  in  consultation  with  the  Naticmal 


Paric  Service  (NPS).  has  proposed  new 
air  tour  routes  and  jias  proposed  to 
modify  existing  air  totir  routes  to 
acctmunodate  ainpace  changes 
included  in  the  final  rule  concerning 
GCNP.  Cotain  parts  of  the  final  rule 
become  rifoctive  May  1. 1997.  The 
GCNP  final  rule,  in  part,  modifies  the 
ttimensfons  of  the  GCNP  Special  Flight 
Rules  Area  (SFRA);  establishes  newaaad 
modifies  existii^  flight-free  zones  (FFZ); 
establishes  new  and  modffies  existing 
flight  corridors;  and  establishes 
reporting  requirements  for  commercial 
sightseeing  companies  operating  in  the 
SFRA.  The  noise  NPRM  proposed  to 
phase  out  noisier  aircraft  opoating  in 
the  vidnify  of  GCNP. 

The  proposed  new  and  modified 
routes  were  developed  on  the  basis  of 
ainpace  configurations,  safety 
considoations,  the  goal  of  substantial 
restoration  of  natural  quiet  in  the  GCNP. 
economic  considnations.  consultation 
with  Native  American  tribes,  and 
comments  received  in  response  to  the 
previous  notice  of  availability. 

In  developing  the  proposed  new  and 
modified  air  tour  routes  for  GCNP,  the 
FAA  has  been  consulting  with  Native 
American  tribes  on  a  govemment-to- 
government  besis.  This  consultation  is 
required  undw  the  Presidential 
Memorandum  on  Govemment-to- 
Govemment  Consultation  writh  Native 
American  Tribal  Governments  to  assess 
potratial  effects  on  tribal  trust  resources 
and  to  assure  that  tribal  gov«imient 
rights  and  concerns  are  considered  in 
decisionmaking.  The  FAA  has  also  been 
consulting  with  these  tribes  pursuant  to 
the  American  Indian  Religious  Freedom 
Act  and  the  Religious  Fteedom 
Restoration  Act  concerning  potential 
effects  of  the  proposed  routes  on  sacred 
sites.  In  addition,  the  FAA  has  been 
consulting  with  these  tribes,  the  Arizona 
State  Historic  Preservation  Office,  the 
Adviatay  Council  on  Historic 
Preservation,  and  other  interested 
parties  under  Sec.  106  of  the  National 
Historic  Preservation  Act  concerning 
potoitial  effects  on  historic  sites, 
including  traditional  cultural  places  and 
Native  Ammican  sacred  sites. 

Discussion  of  Comments 

The  FAA  received  more  than  100 
comments  in  response  to  the  previous 
notice  of  availability.  Comments  were 
received  bom  industry  associations 
(e.g.,  Qand  Canyon  Air  Tour  Council, 
United  States  Air  Tour  Association, 
Helicopter  Association  Intmnational); 
environmental  groups  (e.g..  Sierra  Club, 
National  Parks  and  Conservation 
Association);  air  tour  operators;  and 
government  officials.  Tlie  overwhelming 


majority  of  commentaries  recommended 
changes  to  the  proposed  routea. 

Generai  Safety  Concerns 

Many  commenters  state  that  the 
proposed  routes  will  reduce  aviation 
safety  by  increasing  the  density  of 
aircraft  in  the  corridors,  where  radar 
traffic  control  is  not  available.  This 
increase  in  otHuplexity  and  denrity  of 
air  tour  routes  will  alter  the  "see  and 
avoid"  air  traffic  environment  over  the 
canyon  in  a  manner  that  could  « 

adversely  affect  and  compromise  air 
safety.  Commenten  also  state  that  the 
eiqmision  of  FFZs  concentrates  more 
traffic  on  fewer  routes  tiius  inr reeling 
the  potential  collision  hazard. 

One  commenter  is  concerned  abotU 
the  congestion  at  the  Grand  Canycm 
AirptHt  for  aircraft  headJM  for  ainpaoe 
northwest  of  the  airport  llie  most 
critical  issue  is  the  large  number  of 
aircraft  in  different  categories  that  will 
occupy  this  airspace.  This  commenter 
states  that  the  preferred  nmway  at  the 
(kand  Canyon  Airport  is  runway  21  and 
estimates  that  90  percent  of  the  time 
runway  21  is  in  use.  The  result  is 
several  single  engine  Cessnas  and  Twin 
Otters  climbing  northwest  bound  to 
10.000  MSL  on  Bledi  1  route,  while  the 
heed-on  traffic  off  of  the  Blue  1 .  and 
Blue  Direct  routes  are  heading  for  the 
right  downwind  for  rxmway  21.  In 
addition,  helicopters  are  also  climbing 
northwest  boimd  to  9500  MSL  to  join 
the  Green  1. 

FAA  Response 

The  redesi^  of  routes  to  allow  air 
traffic  to  flow  counterclock  wise  around 
the  Bright  Angel  FFZ  and  clockwise 
around  the  Dmert  View  FFZ  is  expected 
to  reduce  the  complexity  of  air  traffic 
control.  Maintaining  the  hi^  level  of 
safisty  for  traffic  control  at  the  Grand 
Canyon  Airp(»t  is  critical.  The  FAA 
believes  that  proper  compliance  with 
Letters  of  Agremnent  (LOA)  and  air 
traffic  sequencing  procedures  will 
maintain  this  level  of  safety;  The  FAA 
has,  given  the  requirements  concerning 
noise  mitigation  and  intrusion  ovw 
Native  American  historical  or  cultural 
sites  and  the  needs  of  (he  air  tour 
industry,  structured  routes  and 
procedures  to  provide  a  safe  aviation 
environment 

The  FAA  realizes  that  changes  to  a 
structured  environment,  such  as  those 
made  in  the  GCNP.  will  cause  concerns 
among  aviation  users  of  the  pailu 
never^less,  the  governing  principles 
for  air  operations  in  the  GO^P  are  based 
upon  visual  flight  rules.  Under  these 
rules  the  pilot-in-command  has  the 
responsibility  for  the  safe  operation  of 
his/her  aircraft  The  FAA  recognizes 
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that  under  VFR  an  increase  in  the 
number  of  operations  in  a  limited 
amount  of  airspace  may  alter  the 
balance  of  safsty;  however,  the  FAA 
cannot  presently  determine, 
quantitatively,  when  that  balance  * 
reaches  a  critical  level  of  saHsty.  To 
preclude  the  development  of  an 
unacceptable  level  of  safety,  the  FAA 
has  included  certain  reporting 
requimnents  in  the  final  rule  of 
December  31, 1996,  that  are  intended  to 
provide  additional  data  which  will  be 
used  to  aid  in  hiture  safety  analysis. 

SanupFFZ 

General:  One  commenter  points  out 
that  the  proposed  routes  in  the  vicinity 
of  die  Sanup  FFZ  will  eliminate 
important  saHsty  features  of  the  current 
routes.  Such  safety  fisatuTes,  which  are 
not  provided  by  the  FAA's  proposed 
routes,  are  (1)  both  lateral  and  vertical 
separation  between  routes,  and  (2) 
prominent  landmarks  and  visual 
checkpoints  along  the  routes  to  provide 
course  guidance.  By  relocating  Green  4 
northbound.  Blue  2  southbound,  and 
Blue  2  northbound,  these  three  ma|or 
routes  exist  with  only  altitude 
separation.  Similar  problems  occur  with 
the  portioas  of  Blue  2  and  Green  4 
routes  between  Quartermaster  Canyon 
and  Spender  Canjron. 

Blue  1/Bhie  Direct:  One  commenter 
requests  that  on  an  emergency  basis  and 
until  further  disc\ission  and  planning 
can  take  place,  the  old  Blue  1  route 
should  remain  open  to  prevent  traffic 
compression  and  a  significant  safety 
hazard. 

Some  commenters  state  that,  with  the 
changes  to  the  Blue  1  route,  operators 
may  not  be  able  to  sell  it  as  an  air  tour, 
which  would  result  in  spillover  to  other 
routas,  increasing  congestion  and 
possibfe  accidents. 

One  commmter  argues  that  if  Blue  1 
were  to  be  eliminated  they  would  be 
forced  to  engage  in  air  tours  baaed  on 
the  Black  routes,  thus  contributing  to  a 
potentially  serious  and  unintended 
impact  on  eastnn  Grand  Canyon 
airspace  and  environment 

Sevacal  commeiUers  have  stwgested 
that  the  Las  Vegas  to  Tusa3ran  fl^ts 
should  be  routed  to  north  of  Mount 
Dellenbaugh,  thus  eliminating  the  Blue 
1  route  wi&  its  traffic  rerouted  to  the 
Blue  Direct  route.  Furthermore,  one 
commenter  states  that,  where  possible, 
the  FAA  should  use  two-way  return 
routes,  which  affect  a  much  smaller  area 
than  loop  routes. 

An  aiiiine  commenter  states  that,  as 
proposed.  Blue  1  is  not  an  air  tour.  Blue 
1  should  be  able  to  go  to  the  southern 
tip  of  the  Totoweap/Shinumo  FFZ 
encompassing  National  Can3ron.  then  to 


Yumathiska  Point.  Little  Coyote 
Canyon.  Mt.  Sin]rala.  Towago  Pt. 
Topocoba  Hilltop.  Havatagvitch.  then 
the  20  mile  fix.  Noise  efficient  aircraft 
could  desCTnd  to  6500  MSL.  If.  under 
the  proposed  routes.  Blue  1  traffic  were 
rerouted  onto  Blue  2,  then  Blue  2  would 
become  a  hazardous  condition  (with* 
only  vertical  separation).  This 
commenter  believes  that  the  route 
structure  should  keep  Blue  2  as  it 
currenUy  exists  for  safety  reasons. 

Blue  2:  Several  commenters  argue  that 
the  Blue  2  route  is  inherentiy  dangerous 
because  it  uses  staking  of  aircraft  as  the 
only  means  to  separate  traffic.  Both  the 
eastbound  and  westbound  portions  are 
located  south  of  the  Colorado  River, 
eliminating  the  convenient  landmark 
which  s«ved  as  a  horizontal  separation 
between  the  two  routes.  These 
commenters  believe  that  aircraft 
operating  at  different  speeds  need  both 
horizontal  and  vertical  separation  due  to 
the  extreme  up  and  down  drafts  that  are 
present  in  the  Grand  Canyon. 

Blue  3:  Several  commenten  state  that 
combining  Blue  2A  and  Blue  2B  into  the 
proposed  Blue  3  eliminates  the  use  of 
the  Colorado  River  as  a  defined 
landmark  to  allow  horizontal 
separation.  Therefore  the  risk  of 
collision  increases  greatiy.  One 
commenter  suggests  redividing  Blue  3 
into  Blue  2A  and  Blue  2B.  Another 
commenter  states  that  the  present 
minimum  altitude  of  Blue  3  route 
should  be  maintained. 

Green  4:  One  air  tour  company  wrfiich 
uses  the  present  &een  4  argues  that  the 
new  changes  will  dump  so  much  traffic 
into  this  ^npace  that  passenger  and 
flight  crew  safisty  will  be  seriously 
compromised,  litis  conunenter's 
helicopters  use  Ckeen  4  which  shares 
this  airspace  with  Blue  2  airplane 
traffic.  These  two  routes  are  separated 
by  altitude  (500  feet)  and  horizontally 
t^  as  little  as  1  mife  in  some  areas  and 
zero  horizontal  separation  in  places 
where  the  routes  cross  each  other.  This 
system  has  worked  in  the  past  parUy 
because  there  is  not  m\ich  usage.  The 
«"ri»Hng  traffic  is  able  to  hear  eech 
other's  radio  transmission  and  easily 
able  to  see  and  avoid  the  other  usen. 

FAA  Response 

On  the  western  end  of  the  Sanup.  the 
Blue  2  (B2)  and  Green  4  (G4)  remain 
essentially  unchanged  bota  the  current 
chart  until  Separation  Canyon.  From 
Separation  Canyon  to  Diamond  Creek, 
these  routes  have  been  moved  to  the 
south  side  of  the  river  for  noise 
mitigation  purposes.  The  FAA  believes 
that  adequate  vertical  and  horizontal 
separation  has  been  maintained.  The 
FAA  eliminated  the  Blue  2A  CB2A) 


based  on  its  best  information  that  this 
route,  although  previously  considered  a 
weather  route,  is  seldom  used  for  that 
purpose.  To  allow  for  weather  related 
emergencies,  die  FAA  included 
langiuge  in  the  final  GCNP  rule  that 
[lennits  pilots  to  take  any  appropriate 
action  to  preserve  the  safety  of  flight 

In  the  central  portion  of  the  canyon, 
the  FAA  has  altered  the  previously 
proposed  BlA  and  Blue  1  (Bl).  To 
provide  an  optimum  route  which  offen 
the  best  alternatives  between  noise 
mitigation,  overflights  over  Native 
American  cultural  sites,  and  a  viable  air 
tour  route,  the  FAA  is  proposing  that 
the  BlA  remain  unchanged  imtU  it 
crosses  the  northern  part  of  national 
canyon,  as  shown  on  the  map  of  April 
1997.  then  turn  southeast  to  avoid  Supai 
Point  and  continue  until  it  rejoins  Bl. 

l^e  Bliie  3  (B3)  will  allow  air  tour 
transit  between  the  routes  in  the  central 
part  of  the  canyon.  The  Bl  route  - 
segment  north  of  the  Sanup  FFZ  has 
been  moved  north  of  Mount 
Dellenbaugh  to  within  one-half  mile  of 
the  SFRA  to  reduce  aircraft  noise  at  the 
Shivwits  fire  camp.  Blue  Direct  (BD) 
was  not  relocated  north  of  Mount 
Dellenbaugh.  Such  a  relocation  would 
not  have  placed  the  BD  fer  enough  away 
from  Moimt  Dellenbaugh  to  mitigate 
appreciably  air  traffic  noise  and  would 
faiave  exposed  air  traffic  on  this  route 
and  Bl  to  an  unnecessary  level  of  safety 
risk.  The  FAA  will  continue  to  consider 
if  route  changes  should  be  made  in  the 
I  north  of  Mount  Dellenbaugh. 


Toroweap/Shinumo  FFZ 

Genauk  Some  commenten  have 
raised  concerns  that  by  extending  the 
Toroweap  Flight  Ftee  Zone  south  of  the 
Colorado  River  most  of  Las  Vegas 
airplane  traffic  will  be  forced  into  Blue 
2  and  3.  Commmters  believe  that  this 
compression  of  traffic  will  result  in  a 
mid  air  accident  sooner  or  later. 

Blue  lA:  Several  commenten  request 
the  deletion  of  the  proposed  Blue  lA 
route  throu^  Toroweap-Shinumo  FF2L 
No  air  tour  routas  should  be  permitted 
through  this  FFZ.  even  for  less  noisy 
("Class  C)  aircraft  The  river  corridor 
from  National  (2myon  to  Havasu  Creek 
should  receive  iii*v<niiini  protection 
from  air  tour  noise.  The  addition  of  the 
National  Canyon  to  the  Toroweap- 
Shinumo  FFZ  was  critically  needed  for 
the  SFAR  ami  its  operating  procedures. 
Furthermore,  this  route  is  non-essential 
since  most  of  the  Las  Vegas-Tusayan 
flightsare  shuttles  to  the  Canyon  and 
are  not  solely  air  toun. 

Brown  2:  Brown  2  should  allow 
descent  to  6500  off  the  Shivwits  Plataau. 

Brawn  3:  Brown  3  departure  on  the 
map  is  unrealistic.  Route  must  be  able 


to  exit  by  flying  south  of  Paws  Pocket 
and  Northbound  through  expanded 
FFZ.  Brovm  3  arrival  is  not  necessary. 
Brown  4:  Brown  4  should  be  called 
Brown  1  reverse. 

FAA  Response 

The  best  information  that  the  FAA  has 
indicates  that  if  the  BlA  is  not 
maintained  as  a  viable  air  tour  route, 
approximately  40  percent  of  the  Las 
Vegas  air  tour  operations  will  shift  to 
the  B2.  The  FAA  believes  that  this 
occurrence  wrould  increase  the  air  traffic 
density  on  the  western  Sanup  and 
increase  tiie  risk  to  safety  above  the 
current  level.  By  locating  the  BlA  as 
shown  on  the  map  of  April  1097,  the 
FAA  has  attempted  to  meet  its 
responsibility  to  restore  substantially . 
the  natural  quiet  and  at  the  same  time 
maintain  a  viable  air  tour  industry  in 
the  Park  with  minimum  intruston  over 
Native  American  historical  and  cultural 
sites. 

The  Brown  routes  sre  used  by 
commercial  operations  in  support  of  the 
river  rafting  industry.  Some  of  these 
commercial  operaton  may  also  have  air 
tour  operating  authority:  nevertheless, 
the  authority  given  to  operate  on  the 
brown  routes  is  entirely  separate  from 
that  given  to  operate  air  toun. 
Operaticms  on  the  brown  routes  are 
conducted  in  accordance  with  an 
approved  procedures  manual  or,  as  is 
the  case  writh  more  flexible  helicopter 
operations,  with  a  form  7711  issued  by 
the  Las  Vegas  FSDO. 

Bright  Angel  and  Deaert  View  FFZ 

Genaal:  One  commenter  stetes  that 
the  northlioimd  route  around  Bright 
Angel  FFZ  should  turn  east  to  Saddle 
Mountain  at  a  point  5  miles  further 
south.  GCNP  should  be  %villing  to  absorb 
some  of  the  efiiscts  of  enlarging  quieter 
areas  wathin  the  park  instead  of 
exporting  effects. 

Other  commenten  stete  that  the  entire 
area  of  Saddle  Mountain  Wilderness 
should  be  designated  as  a  "Noise 
Sensitive  Area"  per  FAA  regulations. 

One  commenter  stetes  that  there  is  the 
potential  for  a  mid-air  collision  }ust 
south  of  Saddle  Mountain.  Another 
commenter  is  concerned  about  the 
letdown  areas  between  Bear's  Ridge  and 
Saddle  Mountain,  and  betwreen  Saddle 
Mountain  and  Gimthen  Casde. 

In  both  of  these  letdown  areas,  the 
fixed  wing  and  rotary  wing  aircraft  are 
only  500  feet  apart  Commenten  stete 
that  this  is  a%iffriUy  close  for  mixed 
categories  and  classes  of  aircraft, 
especially  with  added  distractions  of 
aircraft  merging  from  Black  5,  Black  3, 
Black  2  and  Green  2  routes.  There  neods 


to  be  some  lateral  separation  between 
the  airplanes  and  helicopten. 

Diffenrnt  routes  propotedr.  One 
commenter  proposed  the  following 
alternative  routes  throu^  Dragon 
corridor: 

Ahemative  1:  Dragon  Corridor  should 
be  desiffoed  like  an  upside  down 
funnel-shaped  TCA,  hcnizontally  sliced 
into  three  altitude  legmnnte:  die  lowest 
portion  (7,500  MSL)  to  be  reserved  &ir 
the  quietest  or  category  C  airplanes  and 
helicopten  performing  an  out  and  back 
short  tour  (Ckeen  IR).  The  next  or  center 
segment  (8,500  MSL)  would  be  reserved 
for  category  B  helicopten.  Only  the 
7,50asegaient  and  the  8,500  segment 
would  permit  out  snd  back  Dra^n 
CoRidor  toun.  The  full  loop  tour  (Black 
1  and  (keen  1)  should  be  counter 
clockwise  and  restricted  to  airplanes 
only  with  the  noise  e^dent  aircraft 
utilizing  the  route  and  altitudes  of  the 
proposed  Green  1  helicopter  route  and 
the  ottaar  lass  noise  efficient  sircraft 
using  Black  1. 

ARanative  2:  Routes  in  the  Diagon 
Corridor  should  be  restricted  to  one  way 
Southbound  traffic.  Helicopter  Route 
(keen  IR  should  be  eliminated.  The 
corridor  should  be  horizontally  sliced  as 
in  Alternative  1.  The  lowest  portion 
(7,500  MSL)  should  be  reserved  for  the 
quietest  at  category  C  airplanes  and 
helicopten.  T^ib  oaxt  or  center  s^mant 
8.500  MSL  should  be  reserved  for 
(]lategory  B  helicopten.  and  the  third 
and  hig^hest  segment  (10,000  MSL) 
reserved  for  the  category  A  airplanes. 
The  Zuni  Corridor  should  remain  open 
in  both  directions  as  it  is  today  for  short 
airplane  and  helicopter  toun,  but 
structured  so  noise  efficient  aircraft  use 
the  lower  secton. 

Counter  Clockwise  Rotatiorr.  Many 
commenten  questioned  the  prudence  of 
reversing  east  end  of  the  Canyon  local 
tour  routes  from  counter  clockwise  to 
clockwise.  Such  change  would 
negatively  impact  safety  from  weather 
and  congestion  standpointe.  Another 
commenter  provides  a  detailed 
description  of  suggested  route  changes 
for  Br^ht  Angel  and  Marbfe  Canyon 
areas.  These  commenten  note  that 
proposed  route  changes  are  less  safe  snd 
less  effiKtive  in  mitigating  sound  impact 
in  the  Grand  (Canyon  and  that  it  is  much 
safer  to  approach  the  North  Rim  from 
the  east  because  you  have  lower  terrain, 
should  weather  be  a  problem.  When 
approaching  from  the  west,  you  are 
surrounded  by  high  terrain  and  are 
forced  even  ferther  north,  or  forced  to 
reverse  course  and  fly  into  oncoming 
traffic. 

One  commenter  requeste  that  should 
the  route  change  back  to  cotqoter 
clockwise  on  Black  1  and  2.  the  new 


altitude  should  be  9.500  MSL  from  the 
Zuni  Alpha  to  {ust  north  of  Saddlabadc 
Mountain,  then  climb  to  10.000  MSL. 
The  effect  of  this  change  %ifould  be  to 
reduce  the  noise  level  within  the  GCNP 
by  not  canyins  a  higher  power  setting 
on  fiilly  loaded  aircraft  within  this  area 
of  thaX^anyoiL  Since  the  area  from  just 
north  of  Saddldiack  Mountain  to 
crossing  the  North  Rim  is  not  within  the 
G(34P.  the  aircraft  would  not  be 
climbing  within  the  park.  The  main 
concern  of  this  commenter  is  the  elderiy 
and  physically  handicapped  customen 
they  carry  who  %vould  he  more 
comfortwle  below  10.(KM  feet  Also  by 
having  a  slow  descent  at  the  north  end 
of  Dragon  Canyon  to  the  Colorado  River 
from  10,000  feet  MSL  down  to  9,500  feet 
MSL.  aircraft  could  reduce  engine 
powrer  and  lower  noise  levels. 

Another  f^wnnutntw  states  that  in 
addition  to  Dragon  (Corridor  flowing 
counter  clockwise,  it  should  also  accept 
traffic  from  the  Notth  entering  from 
Kanab.  Traffic  could  either  maintein 
104)00  MSL.  overfly  the  airport  and 
return  to  Kanab  via  Zuni  on  Black  2.  or 
descend  to  land  at  Ckand  Canyon 
Airport 

A  helicopto'  air  tour  operator 
comments  that  the  a—tgn^  helicopter 
altitude  in  Dragon  Catridat  tot  proposed 
(keen  route  should  be  7,500.  If 
helicopten  must  be  at  0,500  for  a 
significant  portion  of  proposed  (kem  1 
route,  then  have  helicopten  leave  the 
airport  eastiwund.  climb  to  9,500 
through  Zuni  Corridor  and  over  Nordi 
Rim.  Upon  entering  the  Dragon 
(lorridw,  traffic  should  merge,  as  it  does 
now.  when  the  tnrain  pannito  at  7.500. 

Name  Change  of  Routas:  Several 
commenten  faiave  requested  that  the 
FAA  keep  the  same  "■»"«"g  conventions 
as  are  cumntiy  used  under  SFAR  50- 
2.  This  will  avoid  confusion  among 
ajqierimoed  Canyon  pilote  and  make 
training  easier. 

(keen  1  and  Black  1:  Same 
commenten  request  that  all  tour  routes 
through  the  Drwon  Corridor  he  deleted. 

Green  2  and  mack  2:  One  commenter 
recommends  deleting  the  proposed 
Black/(keen  2.  This  commenter  argues 
that  the  route  is  too  long  (80  miles), 
with  &r  too  small  a  fraction  over  the  - 
Canyon  (23%).  to  be  economically 
viable.  If  it  were  used,  it  would  impact 
a  larger  proposed  rim  wilderness  in  die 
park  (east  of  the  Palisades),  a  section  of 
the  Navajo  Reservation  that  is  currmUy 
free  of  air  tour  noise,  and  sacred  Hopi 
sites  near  the  Littie  Colcwado 
Confluence. 

Another  commenter.  who  supporto 
counterclockwise  traffic  flow,  stetes  that 
it  would  be  helpful  if  the  lowest 
possible  altitudes  could  be  allowed  for 
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Black  2.  This  is  a  bad  weatlier  return 
route  from  Black  1.  Helicopters  could 
return  to  the  little  Colorado  River  at 
7.000  MSL  and  aircraft  at  7,500  MSL  or 
if  the  cdling  is  below  8,500  MSL  on 
Black  2.  could  descend  to  7,500  MSL  for 
aircraft  and  7,000  MSL  for  helicopters 
on  Black  3.  exit  the  SFAR  to  the  east, 
and  retiun  to  the  airport  outside  the 
SFAR. 

Green  IR:  One  commenter  states  diat 
Green  1  return  route  should  be  deleted, 
and  helicopter  routes  should  not  be 
more  than  500  feet  lower  than  fixed 
wing  routes.  This  commenters  argues 
that  helicopter  operators  are  able  to 
match,  or  even  undercut,  the  price  of  a 
fixed  wing  tour.  In  addition,  this  route 
allows  them  to  fly  2,500  feet  below  fixed 
wing  aircraft,  providing  them  a  dear 
marketing  advantage.  Since  the  NPRM 
commenters  considered  helicopters  to 
be  the  most  obnoxious  aircraft,  there  is 
no  justification  for  giving  them  such  an 
advantage  over  less  invasive  aircraft 

One  commenter  made  the  following 
recommendations  for  routes  around  the 
Bright  Angel  FFZ: 

Single  and  twin  engine  piston  driven 
propeUer  aircraft  should  enter  the  Zuni 
Point  Corridor  at  10,000  ft  as  to  not 
require  a  noisy  dimbout  to  clear  the 
terrain  at  Saddle  Mountain  and  Bears 
Ridge.  These  aircraft  should  descend  to 
8,500  ft.  when  enterins  Dragon  Corridor. 

Reverse  course  would  avoid  airplanes 
and  helicopters  flying  at  9,500  and 
10,000  in  the  Drason  Corridor. 

A  route  should  be  designed  to  exit 
Green  2  in  vicinity  of  Little  Colorado 
flag.  (Commenter  attached  a  revised 
map.) 

The  commenter  also  requests  to  exit 
from  Northern  portion  of  Green  route  in 
vicinity  of  Dragon  B  flag  to  the  North, 
and  request  to  enter  Green  IR  at  the 
Dragon  A  flag  to  include  the  Dragon 
Corridor  on  die  Havasupai  flight. 
(Commenter  attached  revised  maps.) 

FAA  Response 

fai  response  to  the  comments  and 
additional  information  received  by  the 
FAA.  the  flow  of  traffic  around  the 
Bright  Angel  and  Desert  View  FFZ's  has 
been  reversed  to  allow  traffic  to  move 
counterdock  wise  around  the  Bright 
Angel  FFZ  and  clockwise  aroimd  the 
DesOTt  View  FFZ.  The  Gl  and  Black  1 
(BKl)  have  been  moved  farther  east  to 
reduce  noise  impacts  around  Saddle 
Mountain  and  the  efiiscts  of  turbulence 
during  high  wind  conditions  in  that 
location.  This  relocation  also  eliminates 
a  convergence  point  where  each 
converging  aircraft  would  have  had  to 
make  turns  to  the  west  that  would  have 
reduced  visual  contact  between  these 
aircraft  The  FAA  also  plans  to  propose 


a  route  through  the  northern  part  of  the 
Bright  Angel  FFZ  in  the  same  location 
as  the  present  GIA  and  Black  lA 
(BKIA).  This  route  will  be  for  Category 
Caircraft 

The  FAA  agrees  that  reversing  the  air 
traffic  flow  round  Bright  Angel  and 
Desert  View  FFZ's  vrill  offer  a  weather 
escape  route  to  the  east  as  well  as  allow 
for  entry  into  B2  and  G3.  The  FAA 
established  the  altitudes  as  shoMm  on 
the  April  1997  map  to  allow  for  safe 
vertical  and  horizontal  terrain  clearance 
and  to  mitigate  for  noise  where  current 
noise  modeling  indicates  that  tnrain 
shielding  would  be  preferable  to  higher 
altitudes.  In  cases  where  terrain 
shielding  does  not  offar  protection  from 
noise,  the  FAA  established  the  highest 
altitude  possible.  The  difference  in 
altitudes  also  reflect  the  differences  in 
the  performance  requirements  between 
fixed  wing  and  helicopters  and  is  not 
the  result  of  favorable  treatment  fpr  any 
operator. 

The  FAA  determined  that  dosing  the 
Dragon  Corridor  would  be  economically 
harmful  to  air  tour  operators  in  the  east 
end  of  the  canyon  and  would  not  be  in 
compliance  with  the  intention  of  Pub.  L. 
100-91. 

Maible  Canyon  FFZ 

Black  4  Br  Black  5:  Several 
coinmenters  argue  that  Black  4  and  5  are 
redundant  It  is  not  necessary  to  have 
aircraft  on  both  sides  of  the  Canyon, 
thus  spreading  the  noise  over  a  wider 
area.  Either  Black  4  or  5  should  be 
deleted,  making' the  remaining  route 
two-«iray.  Two  commenters  suggest  that 
Black  5  should  be  eliminated  and  Black 
4  should  be  two-way.  One  commenter 
states  that  the  tour  routes  in  the  Marble 
Canyon  should  be  moved  as  far  as 
possible  from  rims  of  Marble  Canyon, 
either  to  the  outer  edges  of  the  SFRA  or 
outside  the  SFRA  boundary. 

FAA  Response 

In  the  development  of  air  tour  routes 
in  the  Marble  Canyon.  Black  4  and  5 
emerged  as  viable  scenic  routes,  since 
different  perspectives  of  view  are 
obtained  from  the  two  flight  paths. 
Noise  modeling  in  the  Cuiyon,  based  on 
these  two  separate  routes,  demonstrated 
that  there  would  be  no  adverse  impacts. 
Although  a  two-way  route  for  Black  4 
was  not  modeled,  the  FAA 
acknowledges  that  such  considerations 
may  be  made  in  the  foture. 

Legal  Authority 

Some  commentns  state  that  the 
uncertainty  around  the  final  rule  makes 
consideration  of  new  routes  premature. 

Othere  question  the  legality/ 
procedure  of  notice  of  proposed  routes. 


saying  that  they  should  be  part  of  Notice 
No.  96-15.  One  person  comments  that 
the  rulemaking  violates  §  11.65  of  the 
FAR,  and  contradicts  FAA's  procedures 
to  employ  negotiated  rulemaking  or  the 
Aviation  Rulemaking  Advisory 
Committee.  Several  commenters  state 
that  the  3  actions  should  be  combined 
into  one.  that  rules  shouldn't  be  adopted 
in  piecemeal  fashion,  and  that  other 
comments  should  be  incorporated  by 
refiarence  since  all  matten  are  related. 
Another  states  that  these  rules  could 
have  a  significant  impact  on  small 
businesses  and  could  be  contrary  to  law. 

Several  commenten  point  out  that  the 
FAA  training  of  pilots  vrill  require 
delaying  impfementation  of  new  routes 
until  check  rides  can  be  completed. 
Another  urges  that  implementation  be 
delayed  until  the  end  of  the  tour  season 
for  safety  reasons.  Ma)or  modifications 
to  existing  routes  should  be 
implemented  November-February  for 
adequate  retraining  time.  Commenten 
note  that  the  new  routes  could  not  be 
flown  in  a  training/check  environment 
without  shutting  down  existing  flight 
companies,  and  operaton  will  be  forced 
to  train  pilots  twice— once  on  old  routes 
and  again  on  new  routes.  This  places  a 
finnnrinl  burden  ou  Operators.  These 
operators  urge  that  implementation  be 
delayed  untU  December  1. 1997,  or 
January  1998. 

Another  commenter  urges  the  FAA  to 
consider  concerns  of  tribd  governments. 

FAA  Response 

The  FAA  currently  maintains  a  degree 
of  flexibility  and  control  over  air  tour 
routes  by  authorizing  use  of  the  routes 
in  the  operations  specifications  of 
individual  air  tour  operaton.  The 
authorizations  include  descriptions  of 
the  routes  to  be  flown  and  are  tailored 
to  individual  operaton.  taking  into 
account  several  facton  induding  the 
route  to  be  used,  the  type  of  equipment 
to  be  used,  frequency  of  operations,  and 
qualifications  of  pilots.  This  method  of 
establishing  air  tour  routes  provides  the 
FAA  with  flexibility  to  modify  the 
routes  as  necessary  in  order  to  provide 
a  safe  and  effident  operating 
environment,  and  to  aid  the  NPS  in  its 
efforts  to  substantially  restore  the 
natural  quiet  of  the  GCNP.  The  FAA 
believes  that  it  will  maintain  the 
necessary  flexibility  by  authorizing  the 
use  of  routes  through  operations 
spedfications. 

The  FAA  intends  that  the  proposed 
air  toiu-  routes  and  the  GCNP  final  rule 
become  effective  simultaneously.  The 
FAA  originally  published  the  GCNP 
final  rule  with  an  effective  date  of  May 
1. 1997.  However,  the  FAA 
subeequenUy  revised  the  effective  data 


of  several  provisions  of  the  rule  to 
January  31, 1998,  in  part  to  provide 
sufficient  off-peak  time  for  air  tour 
operaton  to  conduct  necessary  route 
training,  and  in  part  to  give  this  FAA 
adequate  time  to  consider  and 
accommodate  several  concerns  raised  4n 
consultations  with  the  NPS  and  the 
Native  American  tribes  and  in 
comments  to  the  previous  notice  of 
availability  by  air  tour  operaton  and  the 
general  ptd)lic. 

Economic  Impact 

Conunenttts  state  that  proposed  air 
tour  routes  would  cause  significant  and 
irreparable  harm  to  the  economic 
viability  of  air  tour  operaton  and  other 
dependent  businesses,  as  well  as  the 
local  economy. 

The  Havasupai  voiced  concerns  about 
potential  effects  on  their  tribal  tourist 
enterprise  which  is  a  major  source  of 
income  to  the  tribe.  The  recreational 
activities  are  constrained  by  both  statute 
and  the  geography  of  the  reservation, 
including  the  relative  isolation  of  the 
reservation  such  that  the  primary  type 
of  recreation  is  primitive  or 
semiprimitive  hiking,  camping,  hunting, 
and  pack  trips  which  could  be  affected 
by  the  present  Blue  lA. 

Several  commenten  state  that  the 
proposed  routes  deprive  Las  Vegas- 
based  tour  operaton  of  the  most 
important  air  tour  route  in  the  Grand 
Canyon  (Blue  1),  which  will  result  in 
economic  injuries  to  the  Las  Vegas 
Community.  FAA  should  make 
proposed  Blue  lA  route  available  to  tour 
operaton  until  the  efiiactive  date  of  the 
noise  effident  aircraft  NPRM. 

Consumer  protection  laws,  strictiy 
enforced  in  Europe  and  Japan,  allow 
passengen  to  receive  part  or  all  of  their 
money  back  if  a  tour  is  not  offered 
precisely  as  advertised.  Any  major 
changes  in  a  tour  route  (such  as 
elimination  of  National  Canyon 
Segment  in  Blue  1  route)  could  have 
disastrous  economic  and  legal  impacts. 

Another  commenter  states  that  the 
majority  of  air  tour  operaton  have  pre- 
sold their  1997  season  based  on  existing 
tour  routes.  Proposed  routes  are  longer 
and  would  take  additional  time  and  fuel 
to  complete.  This  would  also  require 
operaton  to  reschedule  toun  that  have 
been  pre-sold. 

One  commenter  suggests  that  during 
the  winter  months  from  Octolwr  to  May. 
when  the  North  Rim  is  closed  to  the 
public  each  year,  operaton  be  allowed 
to  fly  old  SFAR  50-2.  or  slighUy 
modified  routes,  to  recoup  lost  revenues 
resulting  from  the  new  curfews  and 
caps. 


FAA  Response 

As  discussed  above,  the  FAA  delayed 
the  effective  date  for  certain  sections  of 
14  CFR  part  93  that  wen  affected  by  the 
Grand  Canyon  final  rule.  Delaying 
implementation  of  section  93.305. 
wMch  deals  with  the  reconfiguration  of 
flight-fiBe  zones  and  flight  corridon. 
will  permit  commercial  air  tour 
operaton  to  continue  using  the  currant 
air  tour  routes  over  GCNP  through 
January  30. 1998.  Thus,  the  FAA  has 
addressed  GCNP  operator  concerns  with 
regard  to  route  changes  that  could 
impad  the  commercial  sightseeing 
offerings  for  the  1997  season. 

The  FAA  continues  to  review  the 
actions  impacting  the  Blue  1  and  the 
Blue  lA  tour  routes  from  Las  Vegas  to 
Tusayan  and  seeks  comments  on  this 
route  and  route  segment  as  indicated  on 
the  map  made  avaUable  by  this  notice. 

In  response  to  the  Havasupai's 
concerns  about  the  potential  effects  on 
their  tourist  trade,  the  FAA.  for  this 
reason  and  reasons  related  to  historic 
sites  and  culture  resources  found  in  the 
northern  part  of  the  reservation,  has 
rerouted  Blue  1 A  of  the  south  of  the 
trailheed  at  Hualapai  Hilltop. 

Noise 

Commenten  state  that  proposed 
routes  offer  no  reduction  of  aircraft 
sound  in  Eastern  and  most  sensitive 
sedorofGCNP. 

Higher  flight  altitudes  will  not 
nec^arily  reduce  aircraft  noise. 
Commenten  also  state  that,  as  proposed. 
Black  and  Green  routes  will 
unnecessarily  create  more  noise.  Othen 
state  that  there  should  be  route 
incentives  for  noise  effident  airplanes. 

FAA  Response 

The  FAA  agrees  that  redesigning 
routes  in  the  GCNP  will  not.  as  a  single 
action,  reach  the  stated  goal  of 
substantially  restoring  the  natural  quiet 
within  the  park.  To  reach  this  goal,  the 
FAA  and  NPS  established,  in  the  final 
rule  of  Deconber  31 ,  1996.  the  first  step 
which  set  operational  curfews  and  caps 
on  the  number  of  aircraft  employed  in 
air  toun.  Additionally,  the  FAA  has 
issued  an  NPRM  proposing  a  planned 
phase  out  of  "noisy"  aircraft  used  in 
commercial  air  tour  operations  by  the 
year  2008.  Along  with  the  Notice  of 
Availability  or  Routes,  the  FAA  is 
planning  to  propose  an  NPRM  to 
establish  a  corridor  through  the 
northern  part  of  the  Bright  Angel  FFZ  to 
be  used  only  by  aircraft  equipped  with 
quiet  technology. 

The  FAA  also  agrees  that  higher  flying 
aircraft  are  not  necessarily  quieter.  As  a 
result  the  FAA  has  placed  some  of  the 


routes  at  lowrer  altitudes  to  take 
advantage  of  temin  shielding  where 
ever  possible. 

The  FAA  and  NPS  are  working 
together  to  develop  a  long-term 
Comprehensive  Noise  Mcuugement  Plan 
for  the  GCNP  that  will  achieve 
substantial  restoration  of  naAral  quiet 
in  the  paric  as  mandated  under  Pub.  I^ 
100-91  while  considering  the  best 
available  technology,  provision  of 
appropriate  incentives  for  investing  in 
quieter  aircraft  and  appropriate 
treatment  for  operaton  that  have  already 
made  such  investments. 

Route  changes:  Scenic  Aiiiines 
recommends  the  following  route 
changes:  Counter-dockwise  rotation 
around  the  Bright  An^l  FFZ. 

Green  1 :  Enter  Zum  corridor 
northbound  at  7,500  MSL.  From 
Gunthen  Castie  to  Petes  Comer,  move 
the  route  to  pass  just  east  of  Saddle 
mountain,  enough  that  heUcopten  can 
maintain  7,500  net  MSL  until  north  of 
the  national  park  boimdary.  North  of 
Saddle  mountain  outside  of  the  Ckand 
Canyon  National  I>arii,  climb  to  9,500 
MSL.  Maintain  300  feet  agl  over  the 
Kaibab  plateau  until  reaching  the  Little 
Dragon.  Fly  southbound  through  the 
Dragon  corridor  and  when  able,  descend 
on  die  east  side  of  the  corridor  to  7,500 
MSL. 

Green  2:  Maintain  7,500  MSL.  Exit 
from  route  should  be  the  same  as  the 
Black  2  exits 

Black  1 :  If  transitioning  to  the  Black 
2  route,  enter  the  Zuni  corridor 
northbound  at  8.000  MSL.  Enter  at  9.500 
MSL  if  remaining  on  Black  1.  From 
Gunthen  Castie,  the  route  should 
continue  directiy  over  the  Green  1  route 
with  a  climb  from  9.500  MSL  to  10.000 
MSL  beginning  northeast  of  Saddle 
Mountain  and  outside  of  the  park.  When 
possible,  the  climb  should  be 
accomplished  without  increasing 
propeller  speed.  Upon  passing  Tower  of 
Ra  in  the  Dragon  corridor,  descend  to 
reach  an  altitude  of  8.500  MSL  when 
ciossiiig  the  South  rim. 

Black  2:  Route  begins  on  the  north 
end  of  the  Zuni  corridor  at  Gunthen 
Castie  and  rotates  dockwise  around  the 
Zuni  FFZ  at  8.000  MSL.  Climb  to  8.500 
after  passing  south  of  the  Littie 
Colorado.  Tbe  fint  exit  from  SFRA  on  . 
the  Black  2  is  to  turn  eastbound  at  8,000 
MSL  after  crossing  the  Littie  Colorado 
river.  The  second  exit  will  be  to 
continue  southbound  at  8.500  MSL 
leaving  the  southeast  corner  of  the 
SFRA  at  Zuni  Charlie. 

Black  3:  This  entry  is  required  to 
provide  an  entry  point  for  airplanes 
inbound  from  the  east  and  to  reduce  the 
volume  of  traffic  entering  at  the  south 
end  of  Zuni  corridor.  The  route  should 
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enter  at  9,500  MSL  directly  over  the 
eastbound  exit  of  Black  2.  Continue  to 
follow  the  Black  2  westbound  until 
joining  the  Black  1  at  9.500  MSL  just 
north  of  Gunthers  Castle. 

Black  4:  After  crossing  the  East  Rim 
of  Grand  Canyon  on  the  Black  2,  the 
route  begin/l)y  turning  northbound 
then  descending  to  7,500  MSL.  Remain 
east  of  the  Colorado  River  until  crossing 
the  river  at  Cave  Springs  rapids.  After 
crossing  the  Western  rim  of  the  canyon, 
either  descend  to  5,500  MSL  or  remain 
at  7,500  MSL.  Continue  northbound 
remaining  west  of  the  river  until 
crossing  northeast  bound  at  Soap  Creek 
rapids.  Must  be  at  5.500  or  7,500  MSL 
prior  to  crossing  the  River.  Exit  the 
SFRA  northbound  while  remaining  east 
of  the  river.  An  alternate  exit  may  be 
accomplished  when  abeam  President 
Harding  rapid  by  turning  northeast 
bound  at  7.500  MSL.  A  second  exit  is  to 
continue  westboimd  at  7,500  MSL  after 
passing  Cave  springs  rapid. 

Black  5:  Enter  the  north  end  of  the 
SFRA  at  5,000  or  6.500  MSL.  Remain 
west  of  the  river,  until  crossing  the  river 
at  Soap  Creek  rapids.  It  at  5.000  MSL 
begin  climb  to  6,500  MSL  after  crossing 
the  east  rim  of  the  canyon.  Stay  east  of 
the  River  until  crossing  at  Cave  Springs 
rapid  at  6.500  MSL  then  begin  a  climb 
to  10,000  MSL  after  crossing  the  west 
rim  of  canyon.  Remain  west  of  National 
Park  boimdary  while  at  climb  power 
settings.  Turn  westbound  when  east- 
northeast  of  Petes  comer  so  as  to  join 
the  Black  1  at  1,000  MSL 

Brown  7:  Enter  the  SFRA  at  or  below 
7,000  MSL  northbound  over  highway 
89A.  Remain  over  or  slightly  east  of  the 
highway  until  within  3  miles  of 
destination  airport.  Departures  should 
climb  out  west  of  the  highway  until 
leaving  the  SFRA.  Brown  routes  were 
developed  to  allow  airplane  operations 
that  support  river  runners.  These  routes 
are  not  for  commercial  air  tour  trafBc. 

Brown  1:  Drop  the  7.000  MSL  option. 

Brown  2:  This  route  begins  by  exiting 
the  Blue  1  route.  Allow  a  descent  on  the 
Blue  1  in  order  to  be  at  6.500  MSL  at 
Twin  Peaks.  The  Brown  2  then  begins 


at  Twin  Peaks  at  6,500  MSL.  the  same 
as  SFAR  50-2. 

Brown  3:  The  Brown  3  departure  route 
needs  to  allow  for  a  safe  departure 
through  the  newly  expanded  FEZ.  The 
Brown  3  arrival  route  could  remain 
outside  of  the  SFRA  and  therefore  may 
be  deleted. 

Brown  4:  Change  to  Brown  1  Reverse 
route.  This  would  be  at  7.000  and  then 
7,500  MSL  on  a  reverse  course  of  the 
proposed  Brown  1.  Allow  a  southbound 
exit  from  the  SFRA  through  Mohawk 
Canyon  at  7.000  or  7,500  MSL. 

Blue  1:  The  9,500  MSL  altitude 
conflicts  with  the  Blue  1  reverse  when 
descending  through  8.500  near 
Hagatagvich.  This  has  not  been  a 
problem  due  to  very  little  traffic  using 
the  9,500  MSL  option;  however,  it  is  a 
potential  problem  area. 

Blue  Direct:  Since  this  is  not  an  air 
tour  route.  7,500  MSL  should  not  be 
allowed. 

Byue  lA:  Route  should  be  identical  to 
today's  Blue  1  route  using  an  altitude  of 
6,500  MSL  Should  be  allowed  to 
reverse  course  to  the  Blue  1  Reverse  at 
8,500  or  to  the  Blue  direct  at  10,500 
MSL 

Blue  3:  From  the  Blue  Direct  at  7.500 
MSL.  allow  a  transition  to  the  Blue  3 
southbound  at  6,500  MSL 

Blue  4:  Needs  a  provision  to  allow 
joining  the  Blue  lA  as  well  as  the 
Blue  1. 

Black  1:  Same  as  SFAR  50-2. 

Black  lA:  Same  as  SFAR  50-2  except 
climb  to  Split  West  must  be  limited  to 
avoid  the  new  Black  1. 

Black  3:  Same  as  SFAR  50-2. 

FAA  Response 

In  redesigning  the  routes  in  the  GCNP 
the  FAA  considered  all  the  factors 
necessary  to  meet  the  requirements  and 
intentions  of  Pub.  L  100-91  while  still 
maintaining  safety  of  flight  in  the  GCNP. 
The  changes  represented  in  the  new 
route  structure  represent  a  safe  "see  and 
avoid"  environment  for  the  canyon. 
With  it.  the  FAA  has  created  flight 
patterns  and  altitudes  in  which  air  tour 
oi>erations  may  be  conducted  safely. 


However,  as  with  any  VFR  operation, 
the  ultimate  responsibility  for  control 
and  safety  of  flight  remains  with  the 
pilots.  The  FAA  believes  that  with 
proper  training,  adherence  to 
procedures  and  compliance  with  the 
regulations,  air  toius  can  be  conducted 
within  the  new  rotite  structtire  with  an 
adequate  degree  of  safety. 

Environmental  Review 

The  FAA  is  reevaluating  the  Final 
Environmental  Assessment  dated 
December  24, 1996,  for  the  Special 
Flight  Rules  in  the  Vicinity  of  the  GCNP 
to  determine  whether  the  proposed 
changes  in  this  second  Notice  of 
Availability  of  Proposed  Routes  are 
substantial  so  as  to  warrant  preparation 
of  additional  environmental  documents. 
This  reevaluation  is  being  done  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
other  applicable  environmental 
requirements.  Copies  of  the  written 
reevaluation  will  be  circulated  to 
interested  parties  and  placed  in  the 
docket.  For  those  unable  to  view  the 
document  in  the  docket,  the  written 
reevaluation  can  be  obtained  from  Mr. 
William  J.  Marx,  Division  Manager, 
ATA-300.  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Washington,  DC,  20591. 
Telephone:  (202)  267-3075.  Comments 
concerning  the  environmental  impacts 
of  finalizing  these  routes  or  the  relevant 
portions  of  the  written  reevaluation 
should  be  submitted  to  the  docket 
before  the  comment  period  for  this 
notice  closes  on  May  27, 1997.  Based  on 
any  comments  and  the  written 
reevaluation,  the  FAA  will  determine 
whether  any  further  environmental 
review  is  warranted. 

Issued  in  Washington.  DC  on  May  12. 
1997. 

W.  MIckMl  Sacrajr, 

Acting  Director,  Flight  Standards  Serrice. 
(FR  Doc.  97-12746  Filed  5-12-47:  4:35  pm] 
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CFR  PARTS  AFFECTED  DURING  MAY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Raster 
publishes  separately  a  List  of  CFR  Sections  Affected  (I^A),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


6997... 


...24566 
...24557 
...25106 
..-25421 


7000.. 
7001. 
7002.. 


...26201 
...26203 
...26379 


Ortw 


Na  97-21  of  April  24. 
1997 .23939 


MsfiiofvnduniK 

March  27, 1887 .26368 

April  24. 1887 .24797 

5CFR 

530 

581  !!!Zir."!!Z™. 25423 

1312..»>..*.»»— «>••••»••••»>— 25426 
3801 -..23841 


f ■ZSHeSQ 

.25423 


1603. 
1640. 


...25558 

OCCCA 


7CFR 

^O  ■••»•«••••••»••••«  •••■-•••••••■■■•^w/W 

29 .24558 

226 .23613 

301 .23620,  23943. 24746. 

24^3 

34a. .23628. 23845 

401 25107 

454 23628 

457 .23628.  25107. 26205 

718 25433 

723 24799 

728 .— —....— 25433 


1131....— 

1230 

1464.... 

1483 


...26735 


.26205 

.24798 

>—...._....— .24560 
1494  \24560 

1755 .23858. 25017 

1830 -25062 

1844 . .25062. 25071. 26207 

1851-  ..i 25062 

19d5».*»—*—*^— —»**—»■— ——*.35ud2 
3403 : -.26168 


....24848.  25661 

24849 

.24849 

23675 

.25140 

...23680. 26750 
—^» i236oD 


318.. 
321.. 
330. 
401. 
405. 
416.. 
425.. 


435. 


..26248 


437 .23680 

457 23675. 23680. 23685. 


23690,  25140. 26248. 26750 

800 —...—....— ...—26252 

1 126 26256 

1 137 24610 

1 138 28257 

Ch.  XIII 24848.  25140 

8CFR 

9  CFR 

77  24801 

g2 „..., 23635 

84 24802,  25438 

1 60 - 25444 

161 25444 

304 23638 

308 23638,  26211 

310 23638, 2621 1 

327 23638 

381 23638,  26211 

416 23638,  26211 

^1  f   ••••■••••aaB*«**«**a*H*****»>»>*a*i£«9^M9V 


24611 


3 

10  CFR 

2,...„„ 

51ZII- 
52 


.26218 
..26730 
-25800 


420 

430 

450..- 

703 

1023 


.-26724 
.-26140 
.-26724 
...24804 
..-24804 


W  I   •••aa 

71. 
435. 

11  CFR 


.26733 
.25146 
.24164 


100.. 
104-. 
108... 
110.. 


.24367 
.24367 
.24367 
.24367 


12  CFR 

217 

228..-- ~ 

614 

617 

618 

620 

630 


.26736 
.26220 


.25831 
.24562 
..25831 


Ch.  D(..„ 

307 

330 

566....— 

13  CFR 

121 


.24808 
.24806 

.25663 
.26431 
.26435 
.26448 


.24325. 26381 


UMI 


u 
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ui 


@W 


120 55874 

14CFR 

30 53640. 23642. 24000, 

24013.  24014.  24015. 24017. 

24010. 24021. 24022. 24325. 

24567. 24568.  24570. 24800. 

24810.  25832,  25833.  25834, 

25836.  gJjPT.  25838.  26221. 

26223.  26381. 26737 

71 23643.  23644.  23646. 

23647.  34648.  23640,  23651. 

23662.  23663.  23664. 23656. 

23656.  24024. 251 10. 251 12. 

25445.  25448,  26224,  26383. 
26730 

01 568001 

06 55448 

07 54025. 251 10 

187 54286. 24562 

310 55840 

374 55840 

Ol  I  — ■>....»— .._^«..56804 

1 1 54288 

21 54288 

25 54288. 26453 

30 53605. 23607. 24861. 

25130*  25oo3t  zSooo*  ZSooo, 
^^26261.^456 

71 53600. 25668, 26263. 

28264,26265.26457 
93  *.*»———■.—■■ .  ««—*.»-—.  ...2090Z 

18  cm 

730 55461 

732 55451 

734 55451 

736 JL^ 25451 

738 55451 

740 55461 

742 55451 

744 55451 

750 55451 

752 55451 

754 55451 

756 55451 

758 55451 

782 25451 

788 55451 

770 25451 

772 25451 

850 54812 

18  era 

305 .1.  ■  I.  26383 


24614 


1015. 


17CPR 

1 24026. 25470. 26384 

5 56384 

15 54026 

16 54026 

17 54026 

31 56384 

230 54572. 26386 

230 28386 

240 26388 

248. 


.54160 
.54160 


230. 
230. 


274 

18CFR 
284 


.._24160 


.55842 


4 55874 

1 54 24853 

375 I 25874 

10CFR 

122 24814 

1 1 1 24374 

1 63 24374 

351 55874 

20  cm 

428 54328 

21CFR 

1 72 26225 

81 2 26228 

Ch.  I 24618 

1 78 25475 

511 5521^  25153 

5oB»«-« »■.—..»»**■  1 1.304// 

808 25477 

1306 24620 

22CFR 

41 54331. 24332.  24334 

24  cm 

5 24334 

573 54573 

3280 24337 

3282 24337 


080.^ 55728 

086 . 25728 

3600 55740 

28  cm 

1 53667. 25488.  25602. 

26740 

301 25406.  26740 

601 : 56740 

oOZ.— «- .»..•——»«..— .35o02 


1 

301 

601 

27CFR 


...56756 
._26756 
...56756 


270.. 


1160. 24161 


253. 
014. 


.54375 
.55875 


31CFR 

361 

356. _ 


54280 

.55113,25224 


207. 
356. 


.-25672 
-.54375 


32CFR  • 

31 0 26380 

316 26388 

317 56380 

706 53658.  26742. 26743 


Zo&w.»— »»—»»«—»♦—«»»*— ■—■Zoo  fO 

33CFR 

100 26220. 26744 

1 17 54338. 25614 

155 551 15 

156 551 15 

166 53660.  24330, 2<g«0, 

26382 

325 56220 

334 24034 


— 53706 

24377 

.-24378 
.55678 


06. 

100 

110 

167 

34  cm 

686 


55515 


1 100 24880 

38CFR 

7 24824 

87  era 

1 24866 

2  .••••••••  .—.>..•■■■■«—«.—« .24000 

38  era 


3 53724 

36 54872. 24874 

30  era 

20 55136. 25615 

1 1 1 54340. 25752. 26086 


111 25878 

502 25876 

3001 25678 


40  era 

52 54035.  24036. 24341. 

24574.  24815.  24824. 24826. 
26303. 26306.  26306. 28380. 
26401 .  26406. 26745. 26854 

70 56406 

81 24036. 24038. 24562. 

24826.26230 

87 55356 

148  ~_  56008 

180  ..-.~75«M0. 24045. 24835. 

24830.  25618. 25624. 26407. 


26412 
244 54051 

&V  I  •■•••••••••••••••••■•••••  ••••••••**&^^WO 

OAflt  9AOOft 

£  '    I  •«••••*•••  •••••••••••••■••«***«***«^&^^v^^V 

372 53834 


52 54060.  24380.  24632. 

24886. 24887. 26450.  26460. 
26463 

60 54212.  24887.  25877 

63 54212. 25370.  25877 

80 54776.  25870 

81 54066.  26266 

87 55368 

i4O*********«***«**m«mm***«**>*>*..Zd04  1 

1 80 54066 

228 56267 

260 54212.  25877 

261 24212, 25877.  26041 

264 54212.  25877 

266 54212,  25877 

268.. 56041 

270 54212. 25877 

271 54212, 25877. 26041 

300 56463 


41  era 

302-1.™.     56374 

302-6 56374 

101-47 54383 

42  era 

405..... 

417 

473 

483 

55844 

55844 

55844 

44  era 

64>      -...    », 
67 

..54343 
55858 

PrapoMd  RulM 

62 _, 

67 

53736 

55880 

46eFR 

1626 

1642 

»™54054.  24150 
55862 

48eFR 

13 

15 

55115 

......55115 

30     

.55115 

35 

55115 

88... 

105 -, 

5S115 

55115 

108    .. 
110 

^..53804 
-..53804 

111     .. 

112 

113 -» 

150 

160 — 

161 

160 > 

180 

23804 

»•.—•—.  •— ..  .23084 

53804 

55625 

55525 

53804 

55625 

-    -.    ..55525 

PfopOMd  IMm 

2 

31_..     

53705 

_ 29706 

71     ....    _ 

-..53705 

81 

107     

— 53705 

53706 

. 53705 

53705 

53706 


-53705 
-53705 


115 

126 

175 

188 

47  era 

0 54054 

1 54576. 26235 

2 54576.  26230. 26684 

15 56238 

64 54683, 24586 

68 54587 

73 54055. 24842. 24843. 

24844. 25557. 26416.  26417. 
26418. 26418.  26684 

74- 56684 

76 55866.  26235.  26245 

1 01 - -54576 


Ch.  I 55157 

1 56466 

2  _.        _  54383 

25 54073 

73 54886. 26466 

48eFR 

1201 56410 

1 202  ....»...»..«te.«  ..••••»•••»»  .2641 9 

1203 56418 

121 1 . 56410 

1214 . 56418 

1237 56418 

I  fc^W  >«»■»•»»■»»»■■«■<■■»■«—»•■««»  ■««fc^^^  19 

1252 26418 

1253 56410 

1831 54345 

6103 55885 

6104 . 55868, 25870 

6105 55870 


1... 
2- 

4"!!"!I 

5 

6 

^^. ...... 

12 

13 


56640 
56640 
56640 

56640 

56640 

56640 

^^..56640 

.—.........-26640 

56640 

55786,26640 
56640 


107.. 
171.. 
172.. 
173.. 
175.. 
176.. 
178.- 
180-. 
571.. 


14 25786.  26640 

15... 55786. 26640 

1O*»««»..>*M«M«*..«.*.M****M«*«..20O40 

1 7 56640 

10 55786.  26640 

£^  •••■•••••■••••••■•••••••••••••••••••.f^^O^V 

25 56640 

27.-.: 56640 

01  ■••^•••••••••••••^•••••■■■••■■■■■•■^D04U 

32 53740.  26640 

33.- * 25786.  26640 

35 56640 

36 56640 

42  56640 

43 -.56640 

44 26640 

^T^f  ■■■■!  ■■■■■■■■■■■■■  ■■■■■■■■■■■■■  ■  ■  ■  ■  ■  m^i^^^^^tJ 

40 56640 

52 53740. 25786.  26640 

53 55786.  26640 

252 53741 


-.54055 
-.54080 
-...54600 
-.-54600 

54680 

....54600 

24880 

24065 

25425 


o71  •••»»•••»••—•••■.•■•  ■••••••.•.26406 

Ch.X 54886 

1 121 53742 

1 1 50 53742 


50  era 

81 

222 


.54844 
-24345 


227 24345. 24588 

^W^\r  *—••*•*••■.•■••••••••■•••*.*** .■**^C%^\^/* 

622...! 53671 

630., 56427 

O40.>*.*>««»»M.*»**«.**a^.»^*a>a..*^29 1  <90 

660 54356. 24845. 25872 

670 54058 

674 26428 

678 56428 

678 54058. 25138. 26246.' 

26428. 26428.  26748. 26854 


48  era 

1 

8 

10 I. 


—23861 
-.53661 
..53686 


17 54387. 24388.  24632. 

26757 

600 23744. 24887 

622 251 58 


648. 


.-24073 


IV 
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REMNDERS 

The  items  in  this  list  were 
edMorially  conpiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exdusion  from 
this  1st  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  MAY  15,  1997 

FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
Telephone  number 
portaMay;  policy  and 
technicai  issues:  published 
4-15-97 
FEDERAL  RESERVE 
SYSTEM 

Demand  deposits;  proNbibon 
against  payment  o(  inlarest 
(RegutaMon  Q): 
Uiiiilations  on  premiums; 
nsrpretaion,  puDNsnea  9- 
15-97 
INTERN>R  DEPARTMENT 
Indtan  AtWrs  Btiieau 
Financial  activilies: 
Alaska  rasupply  operation; 
U.SK.S.  North  Stw 
dgtcnwnissioning;  Federal 
regulatory  reform; 
published  4-16-97 
TRANSPORTATION 
DEPARTMENT 


DranixidgB  opeiBliong 

Mtohigan;  pubished  5-9^7 
RagaHas  and  marine  parades* 
Fort  Myers  Beach  OQshore 
Grand  Prix;  pubished  5- 
15^7 
TRANSPORTATION 
DEPARTMENT 


Ainvorthiness  directives: 
Airbus  Inductrie;  pubished 

4-1047 
Boeing;  pubished  4-10-97 
New  Piper  Aircraft,  Inc.; 

pubished  3-2S^ 
Rois  Royce  pic;  pubished 
4-3047 
TREASURY  DEPARTMENT 
HliVIMl  RWMMM  S^HnCC 

Income  taxes,  etc.: 
Accourang  memoa  aoopnon 
or  change  fOQuiremenls; 
extensions  of  time  to 
mate  elections;  published 
5-15-97 

COMMENTS  DUE  NEXT 
WEEK 

AQRKULTURE 
DEPARTMENT 
AgrfcuNurai  MaffcaMng 


Texas;  comments  due  t>y  5- 
23-97;  published  4-23-97 

AGRICULTURE 
DEPARTMENT 
Fadaral  Crop  Inauranca 
Corporation 

Crap  insurance  regulations: 
Macadamia  nuts;  comments 
due  by  5-19-97;  pubished 
4-18-97 
Macadamia  trees;  comments 
due  by  5-19-97;  pubished 
4-18-97 
Potatoes;  comments  due  by 
5^3-97;  published  4-23- 
97 

AGRICULTURE 
DEPARTMENT 
Foraat  nantlce 
National  Forest  System  timber, 

dtoposal  and  sale: 

Snial  business  timber  sales 
set-aside  program;  shares 

procedures;  comments 
due  by  5-23-97;  pubished 
3-24-97 

AGRICULTURE 
DEPARTMENT 
Fam  Sacvloa  Agency 
Farm  marlceting  quotas, 
acreage  alotmento,  and 
production  arrangements: 
Tobacco;  ooiTwnenls  due  by 
5-20-97;  pubished  3-21- 
97 

AGRICULTURE 
DEPARTMENT 
Rural  UlNttlaa  Sarvlca 

Pre-loan  poicies  and 

procedures 

Temporary  loan 
pfOceseinQ  pfoctKluyftftt 
cmimiuiitB  due  by  5-22- 
97;  pubished  2-21-97 

ARCHITECTURAL  AND 
TRANSPORTATION 

BOARD 

Americans  wwi  LNsauMoes 
Act;  implementation: 
Outdoor  Developed  Areas 
Aooesstxity  Guideines 
Regulatory  Negotiation 
Committer— 
Intent  to  estabish; 
comments  due  by  5-19- 
97;  pubished  4-1847 

COMMERCE  DEPARTMENT 


F'ahery  conservation  and 


Magnuson  Act  provisiona; 
comments  due  by  5-23- 
97;  pubished  4-2347 

West  Coast  Stales  and 
Western  Pacific 


Pacific  Coast  groundfish; 
comments  due  by  5-22- 
97;  published  5-747 

Salmon  off  coasts  of 
Washington,  Oregon, 
and  CaJifomia; 
comments  due  by  5-19- 
97;  pubished  4-347 

ENERGY  DEPARTMENT 
Occupational  radtation 
protection: 

Guides  and  technical 
standards;  avaiabiity: 
comments  due  by  5-23- 
97;  pubished  4-2447 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Locomotives  and  locomotive 
engines;  reduction  of 
nWrogon  oxides  emssiom, 
oxidM.  eto.;  standard^; 
comments  due  by  5-19- 
97;  pubished  3-1147 

Air  quaity  implementation 
plara;  approval  and 
promulgation;  various 


Caifomia;  oommartfs  due  by 

5-1947;  pubished  4-17- 

97 
District  of  Columbia  et  al.; 

oommertfs  due  t>y  5-23- 

97;  pubished  4-2347 
Indtana;  oorrwnerts  due  by 

5-1947;  pubished  4-18- 

97 
Mkmesola;  comments  due 

by  5-2347;  pubished  4- 

2347 
r^orth  Dakota;  commer<8 

due  by  5-2147;  pubished 

4-2147 
Pennsylvania;  comments 

due  by  5-1047;  published 

4-1847 


exemptions,  etc: 
BerKxnyi;  comments  due  by 

5-2247;  pubished  5-747 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricullural  commodities: 
Avermectin  B1  and  delta- 

8.9-isomer;  comments  due 

by  5-23-97;  pubished  3- 

2447 
Bromoxyni;  commei^s  due 

by  5-1947;  pubished  5-2- 

97 
Tebufenozide;  comments 

due  by  5-1947;  pubished 

3-2047 

FEDERAL 
COMMUNICATIONS 


Oniona  grown  ir^— 


Administrative  practice  and 
procedure: 
Electronic  Mng  of 
documents  in  rulemalang 


due  by  5-21-97;  pubished 

4-2147 
Common  carrier  services: 
Toi  free  service  access 

codes;  comments  due  by 

5-2247;  pubished  4^5- 

97 
Radto  stations;  table  of 
assigrvnents: 
Louisiana;  comments  due  by 

5-1947;  published  4-3-97 

Minnesota;  comments  due 

by  5-1947;  pubished  4-3- 

97 
Mississippi;  comments  due 

by  5-1947;  pubished  4-3- 

97 

Texas;  commertts  due  by  5- 
1947;  pubished  4-347 

Virginia:  comments  due  l>y 
5-1947;  pubished  4-347 

Wyoming  and  Nebraska; 
oommanis  due  by  5-19- 
97;  pubished  4-347 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


Electronic  identificatiorV 
signatures  in  place  of 
handwritten  signatures; 
commeras  due  tiy  5-1947; 
pubished  3^047 

Food  addHvas: 
AdMvanIs,  productton  aUs, 
and  sanitizera— 

CI.  Pigntent  Yelow  191; 
expanded  safe  use; 
comments  due  t)y  5-21- 
97;  pubished  4-2147 

INTERIOR  DEPARTMENT 

Indian  Affaira  Bureau 

program,  darilicatton; 
comments  due  by  5-20- 
97;  pubished  2-1947 

JUSTICE  DEPARTMENT 


Naturaiiatlon  OerwIca 

Immigratton: 

Educational  requirements  for 
naturaizaliorH— 

Exceptions  due  to 
physical  or 

devetopmental  disability 
or  mental  impairment;' 
comments  due  by  5-19- 
97;  pubished  3-1947 

LABOR  DEPARTMENT 

Einployfnant  Standarda 
AdmMatralion 

Federal  Coah  Mine  Health  and 
Safety  Act  of  1969.  as 
amended: 
Black  Lung  Benefits  Act— 

IndMdual  claims  by 
former  coal  minors  ami 
processing 


.     ■  lili  iiMiiiiilii.i 

CdaKiHMng  dkNMncas 

Akworlhinasa  dhacHvaar 

conwnams  due  by  5-1947;  . 

raguHnons  cianiicBiion 

da  llBwlMd;  conwMrts  due 

pubiihad  3-1947 

ara  aMnpMcaBon; 

oommanis  due  by  5-19- 

by  54347;  puUWtad  4- 

TRANSPORTATION 

97;  pubiihad  34047 

1547 

DEPARTMENT 

97;  pubWwd  2-2447 

TRANSPORTATION 

Aifbua  InduMria;  oommanla 

NBMnal  HI|RaMy  TiaMc 

LABOR  OEPARTMENT 

OEPARTMBIT 

due  by  5-1947;  publahad 

PMiakM  and  WMtora 

CoaatOuaitf 

4447 

Baaama  AdmhiMMtoR 

Boeing  saiaty: 

Mnuaignv  vk.,  oommeias 

Motor  vaNda  saMy 

RecraaMonal  boats;  hul 

due  by  5-1947;  pubished 

dBnovoB* 

SacurilyAct 

KMfloacanon  numoara; 

3-1847 

CIM  raakaM  ayalMna- 

-u  ^             - .  ■                  m 

comments  due  by  Saa- 

Boeing:  oommarlB  due  by 

^  ^         .                . 

Ovi  monetary  panaRna; 

inhtfon  a^uMmanl; 

97:  publahad  2-2147 

5-22-07:  pubMtad  4-14- 

anohoraga  aysMm: 

oonvnantB  due  by  S-1^ 

RagaHas  and  marina  pannaK 

97 

oommOTii  due  by  »1- 

97;  puliishad  4-1847 

Fhat  Coaat  Guard  DMrict 

Bonijaitiar;  oomments  due 

97;  puUWiad  24947 

LEGAL  SERVICC8 

Ibaworks  dtaplays; 

by  54347;  pubiihad  4- 

TREASURY  D9ARTMENT 

CORPORATION 

oommarta  due  by  &ai- 

1547 

AltirtMH.  Tabaeea  and 

Aiana;  legal  asaistanca 

97:  piAlahad  4-2147 

Domiar,  oomments  due  by 

TRANSPORTATION 

5-1947:  pubMied  4-»47 

fiiunM  Buraau 

by  54147;  pubished  4-21- 

D9ARTMENT 

Pratt  A  WhNnay:  oommanla 

Alcohol;  vttlcirflural  Aiaa 

97 

FVOWi  AWBOH 

due  by  5-1947;  pubiihad 

daalgiMlionB. 

PENSION  BENEFIT 

3-1947 

Mandodno  Ridge,  GA: 

GUARANTY  CORPORATION 

Singh)  employer  plans: 

Air  toaMc  oparaing  and  fighl 

*Iaah;  oommanis  due  by  S- 
1947;  pubiihad  4-447 
Claia  E  airapaoa:  oonmatas 
due  by^»4247:  pubMied 

cowmants  due  by  542- 
97;  publahad  4-7-97 

Alocaion  of  asaets- 

'  Ainxxt  aacuriiy  araaa. 

TREASURY  DEPARTMENT 

MortaMy  taUea;  ouniniarti 
due  by  5-1947; 

prMtogas;  employmart 
rasnry,  vemoaaon,  ano 

3-1147 
Class  E  akspaoa:  commants 

ImBaeaal  HtWeMM  #Wlfi^ 

Estate  wid  gK  taxes: 

pubished  3-1947 

cnmm  resnry  recoroe 

due  by  5-1947;  publahad 

Marital  ^ftitirlhr*:  croas 

PERSONNEL  MANAGEMENT 

Check;  oommanis  due  by 

4-847 

lafManoa;  oomnvras  dua 

OFFICE 

5-1947:  pubished  3-19- 

Commaicial  launch  veMdaa: 

by  5-1947:  pubMiad  2- 

Aiowancas  and  dHlerenlials. 
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FEDEKAL  UGBTEK  WOKKSHOr 

THE  FEDERAL  REGISTER:  WHAT  rr  IS  AND 

HOW  TO  USE  rr 

• 

fOK:        Any  panen  wliouMstlMFwIaralRagistaruidCcMteofPwIaral 

RagulatkHU. 
WHO:       SpoowmdbjrtlwOfBceoftlMFedanlRagiator. 
WHAT:     Ftm  public  fariafing*  Upproarimitaiy  3  bonn)  to  pnMnt: 

1.  Hm  ragttlatoiy  procM*.  with  a  focu*  on  the  Fadwal  Ragiatar 
ayitam  and  tba  public's  role  in  the  deiralopaMnt  of 
regulation*. 

2.  The  lelatianahip  between  the  Fedaml  Ragialar  and  Code 
of  Federal  Regulation*. 

3.  The  impottaat  elements  of  typical  Fedani  Ragialar 

O0CUIIIHItS> 

4.  An  introductioa  to  the  finding  aid*  of  the  FR/CFR  system. 
WHT:       To  provide  the  pabUc  with  accesa  to  information  nacaaaary  to 

laaMRh  Federal  agency  regulations  which  directly  aSsct  thaoL 
There  will  be  no  discuasion  of  specific  agency  regulation*. 

« 

WASHINGTON,  DC 
WHEN:                  June  17,  1997  at  9M)  an 
WHEXE:                OfBcs  of  the  Federal  Register 

Confetmce  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
■BSBKVATIONS:  202-523-^538 

•                      " 

• 

• 

• 

Order  Nowl 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handboolc  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functicns  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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GOVERriMEMT  MAnUAL 
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Charge  your  order. 
It's  easy! 


^J 


Order  Processing  Code: 

*7917 

G  YES,  please  send  me cx)pies  of  The  United  States  Government  Manual,  1996/97, 

S/N  069-CXX)-00069-0  at  «36  (»45  foreign)  each. 

Total  cost  of  my  order  is  * .  Price  includes  regular  domestic  postage  and  handling  arxl  is  sutjject  to  change. 

Check  method  of  paynient 

Q  Check  payable  to  Superintendent  of  Docunrtents 

□  GPO  Deposit  Account       |    |    |    |    M    |    |  -  □ 
QVISA     Ll  MasterCard 


Company  or  personal  name 


(Rease  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  Zip  code 


n:        IE 

(expiration  date)    Thank  you  for  your  ordert. 

Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature 
Mail  orders  to: 


.8/96 


FaxonJersto: 

Phone  orders  to:  (202)512-1800 


Superintendent  of  Documents 
P.O.  Box  371954 
Pittsburgh.  PA  15250-7954 

(202)  512-2250 
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The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 


II   ;rj| 


Presidential 
Documents 


TNsuniqM 
MomwHon  on 


Mi  twt  of  ttw  PTMidMirs 


puMc      • 

to 

flnd  ottMr 

fayttw 


Tlw  WMMy  Compilation  carriM  a 
IMonday  datalina  and  covart  malariais 
raiaaaed  during  tha  pracading  waak. 
Each  iaaua  indudaa  a  Tabta  of 
Contanta.  liata  of  acts  approvad  l>y 
tha  Praaidant,  noniinations  submitted 
to  ttw  Sanata.  a  chacidist  of  White 


Houaa  praaa  ralaaaBi.  and  a  digaat 
of  othar  Praaidantiai  activitiaa  and 
Whito  Houaa  announcamanta. 
Indaxaa  ara  publiafiad  quartorly. 

Put)ttahad  by  tha  Oflica  of  tha  Fadaral 
iwgMwf ,  Naoonai  McnivM  ma 
Hvooras  AoniinmrMton. 


•5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  ordtr. 
tfEaayl 


Fax  your  ortlcrs  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


D  YES,  please  enter. 


.one  year  subacriptioos  for  the  Wiitiy  CaaiplBllaa  af 
can  keep  up  to  date  on  Presidential  activities. 

Q  $137.00  First  Oass  Mail  Q  $80.00  Regular  Mail 

.  Price  inchides 


(PD)soI 


The  total  cost  of  my  Older  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  2S%. 


□  Do  BO* 


my  aane  avaiteNe  to  odier  nailen 


(Coapaoy  or  penoaal  I 


(PleaM  type  or  pfiM) 


addreai/attentioa  tine) 


□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       f  I    I    I    I    I  Tl  "D 

□  VISA  Q  MasterCard   I     I    I    I    I  (emirrtioa^ 

I  i  I  I  I  I  I  I  I  I  I  I  I  1  I  I  I  iT-n 


(Street 


(Olji^StMe.  Zip  code) 


(Dejtiii 


code) 


MaSttK    Superintendeat  of  Documents 

RO.  BoK  371954.  Pittibaiih.  PA  152SD-79S4 


IMZ 


Federal  Rei^teR 

What  It  Is 

And 

How  To  Use  It 


Annoimdiig  the  Latest  Editkm 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  tiM  Uaar  of  die  Fedanl  Regblv- 
Code  of  Federal  Heguladona  Syatan 

This  handbook  is  used  for  the  educational 
woiiuhops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  woricshop.  this  handbook  vtiiSl  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publicatioiis  Order  Fbnn 


OfMT  prooEMtti^  code: 


*6173 

D  YES,  pi. 


l'/>il 


lease  send  me  the  foDowing: 


oopiss  of  The 


CiMrge  fotff  onfar. 
Mfiasyf 
lb  fiu  your  orders  (2<l2)-SI2-2250 


I  STOO  par  copy.  Stock  Na  0a»-O0O-O0O44-4 


The  total  cost  of  n^  (xder  is  $ Intemadonal  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  dumge. 

PleoBe  Chooae  Metkod  of  ftymcaU 

I I  Check  niiyable  to  the  Superimendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~n 


(Compafly  or  IVnonal  Name) 


(Fleaie  type  or  print) 


(^Mitioiial  addreai/allBotioB  line) 


(Street  addren) 


(Oly.  Stale,  ZIP  Code) 


(Diytinie 


induding  aieacode) 


D  VISA  or  MasteiCard  Account 

1  1  1  !  1  1  1  1  1  1  1  1  M 

1     1     1     1     1     1     1 

Thmkyomfbr 
your  order! 

1     1     1     1     1  (Credit  card  exptratMo  dale) 

(Aotborizing  Signature) 


mm.  1-93) 


(l\ucliaK  Order  Nol) 
fttaywea^eyai 


YES   NO 

D  D 


Mail  lb:    New  Orders,  Siq)Mintradent  of  Documents 
RQ  Box  3719S4,  Pittsburgh.  tA  1S2S0-79S4 


Would  you  liko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
FMeral  Register  vvithout  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Attaded).  the 
FedBm  RagistBr  Indn.  or  txMi. 


|JA«LMofCFR! 

The  LSA  (LM  Of  CFR  Sadians  AffKM) 
is  dMignad  to  iMd  uMn  of  th.  Cod*  of 

itoi 


mi 

The  LSA  is  iMusd  monMy  in  cumulalkw 
EnMas  indtoato  tw  nefar*  of  «w 
such  as  fMtMd.  rimowed,  or  conectod. 
SZ7pw 


Vm  oonlMili  of  ttw 
is  iMusd  fnonMy  in 


Ths  indv.  cowsrino 


primarty  undsr  «w  namos  of  WW  iMumg 


S2Sparysar. 


0t  #19  f9d9n/  fitQtttf 


pagt  numbus  Mtf)  Vie  (M>  of  puO*ca*on 


Superintendent  of  Documents  Subscription  Order  Form 

ngCodK 

*5421 

Q   YES,  enter  the  foikmiiig  indicated  sobacriptioiis  for  one  year 


Fazyovr 


(2t2)  512-22M 
(2t2)  512-18M 


t8A|UatofCFR8w:tenaAffaG4»d),(LCS)for$27peryear. 

:  (FRSU)  $25  per  year. 


The  toud  cost  of  my  order  is  $ .  Price  includes 

repilar  domestic  postage  and  handbag  and  is  subject  to 
dnnge.  Interaatioaal  customers  pkase  add  25%. 


(Co-p-,o,pa«- 

-e) 

(FleaietypeorpraM) 

(AdJiliu.ll  MlifeiH/iltii 

MioaliM) 

(Street  addrm) 

(Glik  SMB.  Zip  code) 

(Daytime  phone  iKiudiB 

«amoode) 

□  Do  not  aalw  my  name  availabie  10  oikcr 

Q  deck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I  T1  -  D 

□  VISA  a  MasterCard   I     I     I     I    Ifenimtioa) 

I  1  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  in-n 

(Authorizing  agaatmt)  ^ivr 


(Piiirhaw  onler  ma.) 


Msflto:    Superintendent  df  Documents 

P.O.  BoK  3719S4.  Pittsburgh.  PA  152S0-79S4 


INR)RiyUTION  ABOm- THE  8UPERMTENDBIT  OF  DOCUMENTS^  SUBSCMPTK^ 


iloci9ectj<Mri«newalnotfcc«idke^a(oodtliiiif  ooainf.  Tokeepoarsubsctipiioii 
prk»s  down,  the  Oovenimem  Printing  Office  mails  each  subscriber  <»i(y  one  rvfiat'o/ n^^ 
leam  when  you  win  get  your  lenewd  notk:e  by  diecking  the  number  that  follows  month/year  code  00 
die  top  line  of  your  labd  Of  jftawn  in  fUs  exairyyfe: 


A  renewal  notice  will  lie 
sent  approximately  90  days 
befDK  the  show.  date. 

./ .    ^., 


A  renewal  notice  wiU  be 
sent  approxiniately  90  days 
bcfMcthci 


I  APR     SMrrH212J 

I  JOHN  SMITH 

I  212  MAIM  STREET 

i  FGHBSTVILLB  MD  20747 

••••••••••••••••••••••••••••••••a 


DEC97RI 


:  tAPRDO  SMITH212J 


DEC97RI 


JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 

••••••••••••••••••••••••••••••••••••••••■••••••••••a 


To  be  sure  that  your  service  continues  withoitt  intemqMion.  please  return  your  renewal  notice  promptly. 
If  your  subscripti(Mi  service  is  discontinued,  sim|dy  said  your  mailing  label  from  any  issue  to  die 
Supeiiniendent  of  Documents,  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  addresK  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Bfaoch.Mafl  Stop:  SSOM,  Washington, 
DC  20402-9373. 

TbinquitcalMmtyoarsnbecriptioascrvke:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mafl  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 


TbonleraBewsobacriptioa:  Please  use  the  order  form  provided  below. 


auperwiwnoani  oi  pocumanis  supacnpoon  uioar  ronn 


CJTESi  please  emsr  my  subacrfplions  as  fokMvs: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  Federal  Ragistor  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $607  each  per  year. 

subscriptions  to  Federal  Registisr,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


For  pnwacyi  check  box  below! 

a  Do  not  make  my  name  avaiable  to  other  mailers 


Company  or  paraonal  naina 


typaorpiM) 


Cltlfc 


2]pooda 


Oaylbna  ptanahioludbio 


nntiaea  oidv  number  (optional 


Q  Check  payable  to  Superintendent  of  Documents 
QQPG  Deposit  Account  I  I  I  I  I  I  71-1"! 
OVISA     OMasterCard  |_|J_U«pi«ttooda« 

I  i  i  I  I  M  I  i  I  I I  i  rn 

TrMMlr  JMBU  tor  JMMir  OftfSff 

AuthortttiQ  tignahn  i/n 

IMIb:  SuperinterxJent  of  Documents 

RO.  Box  371064.  Pittsburgh.  RfV  15250-7964 


Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session.  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  DocunDents.  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www. access. 
gpo.gov/su_docs/ 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YEiS,  enter  my  subscription(s)  as  follows: 


(Mk  ProcaMing  CodK 

*6216 


Chargt  your  onhr. 
n'9Ea»yl 


k.  ^  ^ 


S3 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 


The  totd  cost  of  my  oitter  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

^ \ Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Persoiud  Name) 


(Please  type  or  prim) 


(Additioaa]  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  aiea  code) 


(Purchase  Older  No.) 


YES  NO 


I    I  GPO  Deposit  Account 


rr 


-D 


I    I  VISA  or  MasterCard  Account 

i~rn 


EI 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Code  of  Federal  Regmiaiums 
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GPO  Access 

(Selected  VeUmies) 

Fttt,  eaqr.  oniiiie  access  to  sdeded  Cede  ofFedend 
Regidatkms  (CFR)  vohmies  is  now  available  via  GPO 
Access,  a  ttrvke  of  the  Uniled  Stales  Govwmnt 
Office  (GPO).  CFff  tides  win  be  added  to  GPO  Access 
incfemataOy  tbrai^hont  calendar  yean  1996  and  1997 
until  a  comirieie  set  is  avaiUHe.  QPO  is  takiog  steps  so 
that  the  online  nd  printed  versions  of  the  CFR  will  be 
released  ooncmendy. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  die 
official  oidine  editions  authorized  by  the 
<  flmminee  or  me  itoerai  n^Mcr. 


wiD  be  added  lo  tins  online 


New  tides  and/or 
service  as  they 
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AQflcultml  Raaaaicli  Sanrioa 
Nonccs 

Patent  licenses;  non-exclusive,  exclusiTe,  or  partially 
exclusive: 
Callavmy  Chemical  Co.  of  C]olumbus,  GA,  et  al..  27005- 
27006 

AQflciMiifa  OapBflmant 
See  Agricultuzal  Reseaich  Service 
See  Farm  Service  Agency 
See  Foreign  Agricultural  Service 
See  Forest  S«vice 
NOnccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  27005 


Formal  determin^ons  on  records  release,  27008-27011 

BHnd  Of  Sawaraly  DIaaMadi  Commltlaa  foe  PrndmaFlRNn 

Paopla  Who  Aio 
See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

CnNdfan  and  FaHMNao  Adniiniavallon 
Noncsa 

(kants  and  cooperative  agreements;  availabili^.  etc: 
Family  violence  prevention  and  services  program,  27045- 
27059 

Coiwnafoa  DapartnMnl 

See  Economic  Analysis  Btireau 

See  Economics  and  Statistics  Administration 

See  Export  Administratitm  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

mHn  i^upn  wnv  aiw  bmiu  ur 


Procurement  list;  additions  and  deletions,  27011-27D12 


Export  visa  requirements;  certification,  vraivers,  etc: 
China.  27017-27018 


Trade  name  recordation  applications: 
Swiss  Gold  Plemium.  27108-27109 


Civilian  health  Mid  medical  program  of  tmifonned  services 
(CHAMPUS): 
TRICARE  selected  reserve  dental  fwfftm  fJSIRDP). 
26939-26941 


Meetings: 
Electron  Devioae  Adviaoiy  Gnnp,  27018-27019 


Agency  information  collection  activities: 
Proposed  collection:  comment  request,  27012 


Meetings: 
2000  Census  Advisory  Committee,  27012-27013 


Postsecondaiy  education: 
Student  assistance,  27128 


Grants  and  cooperative  agreements;  availability,  etc.: 
Strengthening  institutions  programs,  etc,  27130 

EnploynMnt  and  TiaininQ  Adniniatfalfon 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  27068-27069 


Fednal  Coal  Mine  Health  and  Safety  Act  of  1969,  as 
amended: 
Black  Lung  Benefits  Act— 
Individtial  claims  by  former  coal  miners  and 
dependents  processing  and  adjudication; 
ragulations  clarificatitm  and  simplification,  27000 


Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
27069-27071 


See  Federal  Energy  Ragulatory  CommissitMi 

See  Hearings  and  Appeals  Office,  Energy  Department 


Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agrictihural  commodities; 
Caibtm  disulfide,  26946-26949 
aopyralid.  26949-26954 
Emamactin  benaoate,  26941-26946 
Propamocarb  hydrochloride,  26960-26966 
Pyridaben,  26954-26960 


Clean  Air  Act 
Prevention  of  significant  deterioration  of  air  quality 
program—  ^ 

Nan-Federal  Class  I  areas;  permit  review  proceduraa, 
27158-27166 
Pesticides:  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Bromoxynil,  27002 

Deojqrribonucleic  add  etc.  27142-27149 
nant  peeticidee,  27132-27142 
Viral  coat  psolain.  27149-271S5 
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Oaan  Air  Act* 
Qtiaaiu  niits;  piopoMd  settlemoits — 
nioenix.  AZ  ozone  nonattainment  area.  27023 
Enviranmental  statnnents;  availability,  etc: 
Agency  statementa — 
Comment  availability,  27024 
Weekly  receipts.  27024-27025 
Meetings: 

National  Drinking  Water  Adviatny  Council.  27025 
Peaticide.  food,  and  bed  additive  petitions 
American  Cyanamid  Co.,  27025-27027 
BASF  Corp.  et  al..  27027-27033 
EJ.  DuPont.  27033-27040 
FMC  Qvp..  27040-27043 


Pontchartrain  Natural  Gas  System,  27019-27020 

Stingiay  Pipeline  Co..  27020 

Western  Resources,  Inc.,  et  al..  27020-27021 

Williams  Natural  Gas  Co..  27021 

Williston  Basin  biterstate  Pipeline  Co..  27021 


Debt  Collection  Improvement  Act  of  1996: 
Qvil  money  penalty  for  violation  of  notice  posting 
requirements;  inflation  adjustment,  26933-28934 


I  OMoa  of  ww  I 
See  Managonent  and  Budget  Office 


BiqMCt  administration  regulations: 
Licentft  retjuirement  Cor  exports  or  reexports;  entity  list, 
28922-28923 


Pwyam  regulations: 
Boll  Weevil  eradicaticm  loan  i»ogram:  implementation. 
28918-28921 


Aviation  Rulemaking  Advisory  Committee,  27106-27107 
■aaeogar  fodlity  cbarges;  applications,  etc.: 
PeUston  Regkmal  Akport.  MI;  conection.  27107 


Television  broadcasting: 
Advanced  television  (ATV)  systems;  digital  tacbnology 
conversion;  reporting  and  recordkeeping 
retjuirements,  2896ft- 26992 


FINC-insured  State  nonmember  banks  wbicb  are  municipal 
securities  dealers: 
Raerission  of  rule.  28994-26997 


Federal  Intexagency  Committee  on  Emergency  Medical 
Services.  27043 


Appiicatkms.  hearings,  detenninotians.  etc.; 
Chandrieur  Pipe  Line  Co..  27019 
NorAm  Gas  Transmission  Co..  27019 


Fadaral  Mghwiy  Admit  lialralion 


Environmantal  statements;  notice  of  intent: 
Hennepin  and  Wri^t  Counties.  MN.  27107 


Federal  bome  loan  bank  system: 
Bank  or  trust  company  deposits;  definition 
modification- 
Foreign  benks'  U.S.  brancbes  and  agencies  investment 
deposits  inclusion,  28921-28922 


Agreements  filed,  etc.  27043-27044 


Banks  and  bank  holding  cowpaniaa' 

Change  in  bank  control.  27044 
Meetings;  Sunshine  Act.  27044-27045 


Environmental  statements;  availability,  etc: 
Kem  water  bank  natural'oommunity  conservaticm  plan; 
Kam  County.  California.  27082-27084 

Food  and  Ovmq 


Agency  infoimation  collection  activities: 
Submission  for  CH^  review;  comment  request.  27050- 
27060 
Food  additive  petitions: 

Exxon  Chemical  Co.,  27060 
Haimonisation  International  Confarencr,  guidelines 
availability: 
Photostability  testing  of  new  drug  substances  and 
products.  27118-27122 


Grants  and  cooperative  agreements;  availability,  etc: 
Foreign  maricet  devriopment  coopentor  program,  27008- 
27007 


Environmental  statements;  mitice  of  intent: 
Wasatch-Cache  National  Forast.  UT— 
Snowbird  Ski  and  Summer  Resort.  27007-27008 


Conflict  of  interests: 
Post-employment  restrictions;  exemption  of  positions  and 
revision  of  departmental  component  designations, 
28915-28918 


See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
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Cases  filed.  27021-27023 
Decisions  and  ordos.  27023 

Houaina  and  Urtian  DavakwRiant  DanarliiMnt 


Federal  regulatory  reform: 
Low  income  housing — 
Assisted  housing  admission  prefBrences;  Total 

development  cost  calculation;  Housing  ■— iff^nK^ff 
paynrants  (Section  8).  27124-27126 


Agnicy  information  collection  activities: 
Sulmdssfon  for  OMB  review;  rawnment  request.  27080- 
27081  '  -  ^ 

Grants  and  cooperative  agreements;  availdrflity.  etc: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  27061 
Historically  black  colleges  and  univeraities  program; 
correctiim.  27061-27082 

kidtan  AfWra  Buraau 


Contracts  and  grants: 
Indian  highway  safety  program;  competitive  grant 
selection  oriteria.  27000-27002 


Meetings: 

Tribal  consultation  on  'Mbal  shares.  27084-27085 
Tribal-State  Compacts  apfwoval;  Class  in  (casino)  gpmhHng; 

Confederated  Salish  and  Kootenai  tribes.  27085 


See  Fish  and  WUdlife  Service 
See  Indian  Affrirs  Bureau 
See  Land  Management  Bureau 
See  Reclamation  Bureau 


Agency  information  collection  activitier 
Proposed  collecticm;  comment  request.  27109-27112 


Antidunming: 
Welded  casbon  steel  pipe  and  tube  from — 
Turicey.  27013-27014 


See  Justice  Programs  CMBoe 


(Mica 


Giants  and  coc^ierative  agreements;  availability,  etc: 
State  prisoners  program;  residential  substance  abuse 
treatment;  evaluations  solicitation.  27088 


See  Employmeint  and  Training  Administration 
See  Empk^rmmt  Standards  Administration 


Agency  informatimi  collection  activities: 
Submission  for  OMB  reviewn  comment  request,  27068 


Land 


Minerals  management: 
Mining  claims  under  general  mining  laws; 


Correction.  28968 


Classification  of  public  lands: 

Nevada.  27065 
Reahy  actions;  sales,  leeses.  etc: 

Wyioming.  27085-27088 
Survey  plat  filings: 

Colorado.  27086 


(kants  and  contracts;  competitive  grant  fends;  ooirectiaa, 

27071 
(kants  and  cooperative  agreements;  availabUity.  etc: 
Qvil  legri  aarvioe  areas 

Dela^^re  County.  PA;  correction.  27071 


(kants  and  cooperative  agreements;  availability,  etc: 
Welfere-to-Work  Initiative.  27077-27078 


Inventions,  (ktvemment-owned;  availabiUty  fw  n««n«ing, 

27071-27072 
Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee.  27072 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Command  and  Contnri  Technologies,  bic,  27072 
Dominion  Resources.  Inc.  27072 


Meetings;  Sunshine  Act,  27072-27073 


Fishery  conservation  and  managamant: 
Alada;  fisheries  of  Exclusive  Economic 
(keenland  tMibot.  28092-tfB993 


Agency  <tiinwn«fiffn  collection  activities: 
Prt^oeed  collection;  comment  requeet.  27014-27018 


Meetii^s: 
Advanced  SntentifJc  Computing  Special  Bmfrfiasis  Panel. 

27073 
Bifdogical  Sciences  Special  Emphasis  Panel.  27073 
(3ieniistiy  ^Mdal  Emphasis  Puiel.  27073 
(3vil  and  Mechaninal  Systems  Special  Emphasis  Pand. 

27073-27074 
Electrical  and  Communications  Systems  Special 

Emphasis  Pand.  27074 
Geosdences  Special  gmpK»«{«  Panel.  27074 
Informatiim.  Robotics  ami  Intelligent  Systems  Special 

Emphasis  Panel.  27074 
Materials  Raseardi  ^Mcial  Emphasis  Panri.  27074-27075 
Plqrslcs  Special  Emphasis  Panel.  27075 
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Agoncy  infoniiatiiui  collection  acthfitias: 
Propoaad  coUaction:  commant  raquast.  27075 
Submianon  fiw  OMB  raviaw;  comment  raquait.  27075" 
27076 

AppticationM.  hearings,  detenninationt,  etc.: 
BoetMi  Ediaon  Co.,  27076 
Htmiastaka  Mining  Ca.  27076-27077        * 


See  Management  and  Budget  OfBca 


See  Food  and  Drag  Administration 


Agency  inioniation  collection  activities 
Submiaeion  for  OMB  raviaw,  comment  ra^ieet,  27066- 
27067 


Inveatment  companies: 
Investment  company  assets;  custody  outside  the  United 
States.  2602»-26933 


Self-ragulatory  (Hganizations;  proposed  rale  changes: 

Boston  Stock  Exchange,  inc.  27060-27063 

Chicago  Board  Options  Exchange.  Inc.  27063-27084 

Chic^o  Stock  Exchange.  Inc.  27064-27065 

Depodtory  Trast  Co..  27065-27067 

Govenmtent  Securities  Clearing  Covp..  27066-27091 

MBS  Cleuing  Onp..  27091 

Itfidwest  deiuring  Corp..  27091-27093  . 

Natiraial  Association  of  Securities  Dealers.  Inc.  27093- 
27096 

Pacific  Exchange.  Inc.  27096-27097 

Participants  Trust  Co..  27097-27096 

Philadelphia  Stock  Exchange.  Inc.  27099-27100     ^ 

Securities  deering  Corp..  27100-27102 
Application*,  heanng^.  detenninations,  etc.: 

Puhlic  utility  hokUbng  company  filings.  27079-27060 


Social  security  benefits  and  siqtplemental  security  income; 
Fadenl  old  age.  survivors  anid  disability  insurance— 
Diaability  daims;  tasting  elimination  of  final  step  in 
administrative  review  prooees.  26997-27000 


Govanunent  Activities  on  International  Harmonixation  of 
Chemical  Classification  and  labeling  Systems.  27102 
Shipping  Coordinating  Committee.  27102 
Repocts;  availaUlity.  etc: 
fUmaf  change;  special  report  preparation  on  regional 
impacts.  27102-27103 


Contracts  and  exemptions: 
Rail  general  exemption  authority — 
Nonfarrous  recydablas.  27003-27004 
NonfBROUS  recydables  rommodities.  27002-27003 


Railroad  sovices  abandonment: 
Indiana  Rail  Road  Co..  27107-27106 
Owensville  Terminal  Co..  Inc.  27106 

I  vHMy  Aumoniy 

Record  of  decision: 
United  SUtes  Penitentiary;  proposed  construction.  Lee 
Penninglon  Gap.  VA.  27103-27106 


See  Committee  fiefr  the  Implementation  of  Textile 
Agreements 

TImHI  SuparvWon  Offloa 


Agency  information  collection  activities: 
Pn^oeed  collection;  comment  request.  27112-27113 


See  Federal  Aviation  Administration 
See  Federal  Hi^wray  Administration 
See  Surface  Transportation  Board 


Aviation  proceedings: 
Agreements  filed;  weddy  receipts.  27106 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applicaticHis. 

27106 


See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 


Privacy  Act;  implementation.  26934-26939 
i  Infoiiiwlion  AQjtocf 


NOinccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conuient  request.  27113 


Psrta  In  Tins 


P6rt6 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  27116-27122 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reeder  Aids  section  at  the  end  of  this  issue. 


Elaetronlc  BulMin  Boanl 

Ftee  Electranic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Kagisler  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  avaUable  on  202-275- 
1538  or  275-0920. 


Department  of  Housing  and  Urban  Development.  27124- 
27126 

PwtIV 

Department  of  Education.  27128 

PirtV 

Depaitment  of  Education.  27130 

PWtVI 

Environmental  Protection  Agency.  27132-27155 

Part  VI 

Environmental  Protection  Agency.  27156-27166 
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SCFRPwt2641 


ITIBI  LJII|NUyilMIII  MNmiCI  oil 

and  RavMloii  of  r 


AOENCV:  Office  of  Govenunent  Ethics 

(OGE). 

ACTION:  Final  rule. 


:  The  Office  of  Government 
Ethics  is  i—iiing  this  rule  to  provide 
notice  of  the  ejcemption  of  certain  senior 
employee  positions  from  Ae  one-year 
post-employment  restriction  of  18 
U.S.C  207(c)  and  to  designate  certain 
additional  departmental  components 
and  to  revoke  certain  existing 
component  designations  for  purposes  of 
18  U.S.C  207(c). 

BVECTiVE  DATE9:  The  additicms  to 
appendix  A  to  part  2641,  as  set  faurth  in 
amendatory  paragraph  2  below,  are 
retroactively  eCbctive  June  2. 1994. 

The  amendments  to  appendix  B  to 
part  2641,  as  set  forth  in  amendatmy 
paragraph  3  below,  are  effective  May  16, 
1007. 

nnally.  the  removal  of  certain 
deaignations  from  appendix  B  to  part 
2641  (and  a  related  footnote 
redeaignation).  asset  forth  in 
ammdatory  paragraph  4  below,  are 
effsctive  on  August  14. 1997. 
FOR  RIRIMBI 8P0WIIATI0N  CONTACT.  Julia 
Lacing  Eirinbeig.  Office  of  General 
Counsel  and  Legal  Policy.  Office  of 
Govemmant  EtUcs;  tel^hone:  202- 
208-8000.  extension  1108;  TDEh  202- 
208-8025:  FAX:  202-208-8037. 


ANY 


iTION: 


Esamption  <rfPo$itionM 

The  Director  of  the  Office  of 
Govanunant  Ediics  (OGE)  is  authMisad 


by  18  U.S.C  207(cH2)(C)  to  exempt 
eUgible  employee  positions  from  18 
U.S.C  207(c).  the  one-year  post- 
employment  restriction  applicable  to 
former  "swrfor"  employees.  As 
explained  in  5  CFR  2641.£01(dXl). 
termination  from  an  exempted  position 
does  not  trigger  the  restriction. 

Pursuant  to  the  procedures  prescribed 
in  5  CFR  2641.201(d).  the  designated 
agency  ethics  official  at  the  Department 
of  Justice  forwarded  a  letter  to  CXX 
dated  May  16, 1094.  requesting  that  the 
Director  of  OCX  exaapi  die  21  United 
States  Trustee  positions  from  the 
restrictions  of  18  U.S.C  207(c).  After 
carefully  reviewing  that  letter  and  other 
relevant  information.  I  datermined  as 
Director  of  OCX  to  exempt  tiie  21 
positi<»s  from  18  U.S.C  207(c)  in  li^t 
of  the  criteria  set  forth  in  5  CFR 
2641.201(dX5).  These  exoqpticms 
hwnamw  efEsctive  on  June  2. 1994.  the 
date  of  my  wiittra  response  to  the 
Department  of  Justice.  See  5  CFR 
2641.201(dX4). 

As  specified  in  5  C7R 
2641.201(dX3Xiii).  the  Director  of  CXX 
"shall  annually  publish  in  appendix  A 
to  this  part  an  updated  conq>uation  of 
all  exempted  positions  or  cat^ories  of 
positions."  Accordingly,  appmdix  A  of 
part  2641  is  being  amended  by  this  rule 
to  ensure  publication  of  the  exemptions 
in  the  CFR.  These  exemptions  were  not 
puUished  previously  due  to 
administrative  oversi^L 

Appendix  A  of  this  part,  the  hneding 
of  iNwch  is  being  revised  to  conform 
with  that  of  appendix  B.  includes 
parenthetical  entries  highlighting  the 
effective  dates  of  the  exemptions.  As 
indicated  in  5  C7R  2641.201(dX4).  "(aln 
exemption  shall  inure  to  the  benefit  of 
the  individual  who  holds  the  poaiti(m 
when  the  exonption  takes  effsct.  as  wdl 
as  to  his  successors,  but  shall  not  benefit 
individuals  who  terminated  aenior 
service  prior  to  the  eCbctive  date  of  the 
exemption." 

Dss:jignatiOii  and  Revocatkm  o/ 
Depaitmaital  Components 

The  DiiectOT  of  CXX  is  authorized  by 
18  U.S.C  207(h)  to  daaignate  distinct 
and  seperate  depaitmental  at  agency 
components  in  the  executive  branch  fat 
purposes  of  18  U.S.C  207(c).  The 
repreaentational  bar  of  18  U.S.C  207(c) 
usually  extends  to  the  wb6i»  of  any 
departinent  (V  agency  in  «^iich  a  former 
senior  ttmplayua  served  in  any  ca|Mcity 
during  die  year  prior  to  tanninatk» 


from  a  senior  employee  position. 
However,  eligible  senior  employees  may 
be  pmmitted  to  communicate  to  or 
i^pear  before  parts  of  their  former 
department  or  agency  if  one  or  mora 
components  of  tibe  department  at 
agency  have  been  designaied  as  separate 
agencies  or  bureaus  by  CXX. 

As  specified  in  5  C7R 
2641.201(eX3Xiii).  die  Director  of  CXX 
"shall  by  ride  make  or  revoke  a 
compcment  designation  after 
considering  the  ranommendation  of  the 
designated  agency  ethics  offidaL" 
Component  designations  are  listed  in 
appendix  B  oti^  part  Pursuant  to  the 
procedurea  preacribed  in  5  C7R 
2641.201(e).  several  agencies  and 
departments  have  forwarded  letters  to 
CXX  requesting  the  designation  or 
revocation  of  components  since 
appendix  B  wras  hut  revised  in  1993  (58 
FR  33755-33756  Qune  21, 1993)).  After 
carafolly  reviewing  these  requests  in 
light  of  the  criteria  in  18  U.S.C  207(h) 
as  implemented  in  5  C3PR 
2641.201(eX6).  I  have  determined  to 
designate  or  revoke  certain  compcments 
as  dMcribed  below. 

As  requested  by  the  Depertment  of 
Commerce.  I  am  revoking  the 
designation  of  the  United  StotesTtavd 
and  Tourism  Administration  (USTTA) 
as  a  distinct  and  separate  componwit  of 
that  Department  The  USTTA  was 
recendy  eliminated,  although  some  of 
its  functions  continue  to  be  performed 
by  anoQier  component  of  the 
Department 

As  raqnaated  by  tha  Dqwrtment  of 
Defsnae  (DOD).  I  am  ravddng  the 
designations  of  the  Deianse  Mspping 
Agency  and  the  Defense  Nuclear  Agency 
as  distinct  and  separate  components  of 
TX3D.  I  am  replacing  them  with  two 
components  which  are,  in  large  part 
successor  components.  The  new 
National  Imagery  and  Mapping  Agency 
abaorbed  the  former  DaCsnae  Mapping 
Agency  and  has  responsibility  far 
OKtain  functions  fannaciy  pacfocmed  by 
the  Central  bitelligenca  Agency  and  by 
several  offices  within  DOD.  Tbs  Definae 
Nuclear  Agency  was  renamed  the 
Defsnae  Special  Weapons  Agsncy  in 
1996  ae  a  result  of  a  new  charter  and  an 
eiqiandad  mission.  The  missions  of  the 
two  new  agencies  remain  distinct  and 
separate  from  the  parent  Department 

As  raconunended  by  the  Department 
of  Haahh  and  Human  Services  (HHS).  I 
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am  revoking  the  designation  of  two 
components  and  designating  several 
additional  components  as  a  result  of  a 
reoiganization  of  that  Department 
Spedfically,  I  am  revoking  the 
designation  of  the  Social  Security 
Administration  (SSA)  as  a  distinct  and 
seperate  component  of  HHS  since  the 
SSA  is  no  longer  a  parfof  the 
Department  I  am  also  revoking  the 
de^gnation  of  the  Public  Health  Service 
(PHS).  I  am.  however,  designating  as 
distinct  and  separate  seven  components 
that  had  previously  been  operatiiig 
divisions  within  the  PHS:  The  Agency 
for  Health  Care  Policy  and  Research;  the 
Agency  for  Toxic  Substances  and 
Disease  Registry;  the  Centers  for  Disease 
Control  and  Prevention,  the  Health 
Resources  and  Services  Administration, 
the  Indian  Health  Service,  the  National 
Institutes  of  Health;  and  the  Substance 
Abuse  and  Mental  Health  Services 
Administration.  Finally,  I  am 
^^gnuHng  one  new  HHS  operating 
division  as  an  additional  distinct  and 
separate  component  the  Administration 
on  Aging. 

As  recommended  by  the  Department 
of  die  Interior  POI).  I  am  revoking  the 
designation  of  the  Bureau  of  Mines  and 
the  OfiBce  of  Territorial  and 
International  Affurs  to  reflect  a 
reorganization  of  the  DOI  that 
elindnated  those  two  buraeus.  I  am  also 
revising  the  listing  for  the  DOI  to 
indicate  that  the  name  of  the  Office  of 
SurfKe  Mining  has  been  changed  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 

As  recommended  by  the  Department 
of  Justice  (DOJl,  I  am  amending 
appendix  B  so  that  the  sevwal  Offices  of 
the  United  States  Marshals  Service  shall 
hencefinth  be  considoed  a  single 
component  for  purposes  of  18  U.S.C 
207(c).  Prior  to  this  rule,  the  Office  of 
the  United  SUtes  Marshal  for  each 
judicial  district  had  been  considered  a 
separate  component  from*each  other 
such  Office.  Also,  the  United  States 
Marshals  Office  for  each  judicial  district 
will.  like  other  designated  DOJ 
components  operating  within  a  district, 
be  considered  separate  from  each  Office 
of  the  United  States  Attorney  for  that 
district  In  addition,  I  am  amending  the 
entry  for  the  Independent  Counsel  to 
dmhSy  that  the  designation  applies  cmly 
with  reqiect  to  Independent  Qounsel 
appointed  by  the  Attorney  General. 
And,  I  am  correcting  the  title  of  the 
Office  of  the  Pardon  Attorney. 

'  As  recommended  by  the  Department 
of  Labor  (DOL).  I  am  designating  the 
Pension  and  WeUne  Benefits 
Administration  (PWBA)  as  an  additional 
distinct  and  s^Mrate  component  of  that 
While  the  PWBA  hM' 


in  existence  for  some  years,  it  was  not 
previously  designated  as  a  component 
of  the  DOL  for  purposes  of  18  U.S.C 
207(c). 

I  am  designating  the  Siurface 
Transportation  Board  (STB)  as  an 
additional  distinct  and  separate 
component  of  the  Department  of 
Transportation  (DOT).  The  STB,  the 
successor  to  the  Interstate  Commerce 
Commission,  was  recently  established 
as  an  indepeii|lent  entity  within  DOT. 

As  requested  by  the  Department  of  the 
Treasury,  I  am  revoking  the  designation 
of  the  United  States  Savings  Bonds 
Division  (SBD)  as  a  distinct  and  separate 
component  of  that  Department.  The 
responsibilities  of  the  former  SBD  have 
been  taken  over  by  the  Bureau  of  the 
Public  Debt,  another  component  of  the 
Department 

Finally,  I  am  revoking  the  designation 
of  the  Central  Liquidity  Facility  (CLF)  as 
a  component  of  the  National  Credit 
Union  Administration  (NCUA).  The 
NCUA  recommended  the  revocation 
because  the  functions  of  the  CLF  have 
been  more  clgsely  integrated  into  those 
of  the  NCUA  as  a  whole.  Since  the  CLF 
was  the  sole  designated  component  of 
the  NCUA,  I  am  removing  the  NCUA 
from  the  listing  in  Appendix  B  of 
"parent"  departments  or  agencies. 

As  indicated  in  5  CFR  2641.201(eM4), 
a  designation  "shall  be  effective  as  of 
the  effoctive  date  of  the  rule  that  creates 
the  designation,  but  shall  not  be 
effective  as  to  emplojrees  who 
terminated  senior  service  prior  to  that 
date."  Most  designations  vnm  efiisctive 
as  of  January  1 ,  1901.  The  effoctive  date 
of  subsequent  designations  is  indicated 
by  means  of  parmdietical  entries  in 
appoidix  B.  The  new  component 
designations  made  by  this  rulemaking 
document  are  effective  May  16, 1997.  As 
also  provided  in  5  CFR  2641.201(eN4), 
a  revocaticm  is  effoctive  90  days  after  the 
efiisctive  date  of  the  rule  that  revokes  the 
designation.  Accordingly,  the 
comptment  designation  revocations 
made  in  this  rulemaking  will  take  effect 
August  14. 1997.  Revocations  are  not 
effsctive'as  to  any  individual 
terminating  senior  service  prior  to  the 
expiration  of  the  90^y  period. 

B.  Mallen  of  Sagnlatory  Praoednra 

Administrative  Procedure  Act 

Punuant  to  5  U.S.C  553.  as  the 
Director  of  0(%  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking  and  30-day 
delajred  effective  date.  It  is  important 
that  OCFs  designation  of  exempted 
positions  and  designation  or  revocation 
of  separate  departmental  or  agency 
components  be  published  in  the  FMaral 


■  as  promptly  as  possiUe.  Also, 
this  rule  is  interpretive  in  nature  and, 
thus,  it  is  exempt  from  the  notice  and 
delayed  effectiveness  requirements  of  5 
U.S.C.  553. 

£x8cutfve  Order  12866 

In  promulgating  this  final  rule,  the 
Office  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  applicable  principles  of  regulation 
in  section  1  of  Executive  Order  12866, 
Regulatory  Planning  and  Review.  This 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  under  that 
Executive  order  since  it  deals  with 
agency  organization,  management  and 
personnel  matters  and  is  not 
"sigpificant"  thereunder. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  cotify  undw  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rule  will  not  have  a 
significant  ecpnomic  impact  on  a 
substantial  number  of  entities  because  it 
effects  only  Federal  agencies  and 
current  and  former  Fwieral  employees. 

Paperwork  Reduction  Act 

The  P^MTwork  Reduction  Act  (44 
U.S.C  chapter  35)  does  not  apply  to  this 
rule  because  it  does  not  contain 
infbrmation  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget 

List  itf  Snbfacto  in  9  CHL  Part  2M1 

Conflict  of  interests.  Government 
emplojrees. 

Approved:  May  9. 1997. 


Ala  Part: 

from  II VSXL  X07(c) 


Director.  Office  afGovenunent  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  amending  part 
2641  of  subchapter  B  of  chapter  XVI  of 
titie  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2641— [AMBIOEPI 

1.  Hie  authority  citation  for  part  2641 
continues  to  read  as  follows: 

Aalharily:  S  U.S.C  App.  (Ethics  in 
Govonunent  Act  of  1978);  18  U.S.C  207;  B.O. 
12874. 54  FR  1S1S9,  3  CFR.  1989  Comp.,  p. 
215.  M  modifiwl  by  E.0. 12731, 55  PR  42547, 
3  CFR.  1990Caaq>..  p.  308. 

2.  Effective  June  2. 1094.  appendix  A 
to  part  2641  is  amended  by  revising  the 
appendix  heading  and  by  adding  a 
listing  for  the  Departmoit  of  Justice 
between  the  introductory  text  and  the 
listing  for  the  Securities  and  Exchange 

rrimmiaainn  to  nad  88  foUoWSI 


Agency:  Department  of  Justice.  Positions: 
United  States  Trtistee  (21)  (efbctive  June  2, 
1994). 


3.  Effective  May  16, 1997,  appendix  B 
to  part  2641  is  amended  by  revising  the 
listings  for  the  Department  of 
Commerce,  the  Department  of  Defense, 
the  Department  of  Health  and  Himum 
Services,  the  Department  of  the  Interior, 
the  Department  of  Justice,  the 
Deparbnent  of  Labor,  the  Department  of 
Transportation,  the  Department  of  the 
Treasury  and  the  National  Credit  Union 
Administration,  to  read  as  follows: 

appendix  B  to  Part  2841— Ageocy 

I  ori8U.SX.  107(c) 


Parent:  Depertoient  of  CpnuneiGe 
Components: 
Bureau  of  tlw  Census 
Bureau  of  Export  Ai^piinistration  (efiedive 

January  28, 1992) 
Economic  Development  Administiatitm 
IntenaatitHial  Trade  Administntion 
Minority  Business  Development 

Administration 
National  Oceanic  and  Atmospheric 

Administration 
National  Telecnmmuninations  and 

Infaimation  AdministratJon 
Patent  and  Tiademaik  OfiBce 
Technology  Administration  (effective 

January  28. 1992) 
United  States  Travel  snd  Tourism 

Administration  (efliBctive  January  28, 

1992;  expiring  August  14, 1997)  • 
Parent:  Department  of  Defense 
Components: 
Department  of  the  Air  Force 
Department  of  the  Army 
Department  of  the  Navy 
Defense  Infannation  Systems  Agncy 
~  '       r  bitelligBnoa  Agency 
I  Logistics  Agency 
I  Mapping  Agency  (expiring  August 

14.1007) 
Defense  Nuclear  Agency  (expiring  August 

14. 1007) 
Defense  ^tedal  Weapons  Agency  (efibctive 

May  18. 1997) 
Natiooal  fmsgerji  and  M^>ping  Agency 

(eOective  Msy  16. 1997) 
Natioaal  Security  Agency 

Anent:  Department  of  Health  and  Human 
Services 
Components: 
Administration  on  Agii«  (effective  May  18. 

1007) 
Adrainistratioa  far  Cliildrea  and  FamiUes 

(alfectiva  anuaiy  28, 1092) 
Agncy  far  HeaMi  Csn  Policy  end 

Research  (eSective  May  18. 1007) 
Agsncy  far  Toxic  Jhihetanpss  and  DiasMi 

Regfetiy  (efibctive  May  18. 1007) 
Caotars  far  Olaaeee  Gantrol  and  Praventiaa 

(affectfva  May  18. 1007) 
Pood  and  Drag  AdsilnistfaiUon 


Health  Can  Financing  Administratian 
Health  Resources  and  Services 

Administntion  (etfactive  May  16. 1097) 
Indian  Health  Service  (efibctive  May  18, 

1997) 
National  Institutes  of  Health  (efbctive  Mqr 

16, 1097) 
Public  Hedth  Service  (expiring  August  14, 
.  1997) 
Social  Security  Administntion  (expiring 

August  14, 1997) 
Substance  Abuse  and  Mental  Health 

Services  Administntiou  (efibctive  May 

16. 1997) 
Parent:  Department  oi  the  Interior 
Components:  1 
Bureau  of  Indian  Afhin  (efibctive  Jannaiy 

28, 1992) 
Bureau  of  Land  Management  (efibctive 

Januaiy  28. 1992) 
Bureau  i^  Mines  (efibctive  January  28. 

1992:  expiring  August  14, 1997) 
Bureau  of  Reclamation  (efibctive  January 

28, 1992) 
Minerals  Managnnent  Service  (effective 

January  28, 1992) 
National  Parte  Service  (eOective  Januaiy  28. 

1992) 
OfiBce  of  Surbce  Mining  Reclamation  and 

Enforcement  (effective  Jmuaiy  28, 1992) 
OfiBce  of  Tenitarial  and  International 

Afbin  (efibctive  January  28. 1992; 

expiring  August  14. 1097) 
US.  Fish  and  Wildlife  Service  (efibctive 

Jenuaiv  28. 1992) 
U^.  Geological  Survey  (efibctive  Januaiy 

28.1992) 
Parent:  Dqmitment  of  Justice         ^ 
Components: 
Antitrust  Divisim 
Bureeu  (rfPristns  (including  Federal 

Prison  IndustrisB.  Inc.) 
QvU  Division 
CivU  Rights  Division 
Community  Relations  Service 
Criminal  Division 
Drag  Enforcement  Administration 
Environment  and  Natural  Resources 

Division 
Executive  OfiBce  far  United  States 

Attoroejrs  >  (efibctive  January  28, 1992) 
Executive  OfBoe  for  United  States 

Trustees*  (efibcthre  Januaiy  28. 1902) 
Federal  Bureeu  of  Investigation 
Foreign  QaioH  Setdement  ConuniasiaB 
Immfeiatian  and  Natuialisatim  Service 
Independent  Counsel  ^ipirinted  Iqr  the 

Attorney  General 
OfiBce  of  Justice  Pngnms 
OfiBce  of  the  Pardon  Attorney  (efibctive 

Januaiy  28. 1002) 


>  All  dangMtod  coapoiMnIt  iina«  tba 
iwiMlictiaa  of  •  pwticular  AaiirtMtt  SKNHy  ■haU 
Iw  oooiidHad  a  riagb  cooipanaat  for  pwpoMi  of 
dstanaUi^  &a  aoopa  of  IS  t/.8.C  loncl  aa 
applied  to  aanior  a^ployaai  aanriag  OB  Iha 
teiwarWati  staff  of  OMtAaatatantSacwaiy. 

*  ThaBncMtivaOaioaiorUnliadStalaa 
AHotmyt  nMi  not  w  oooiiiMrad  Mpinte  vimb  mqi 
Offlca  of  Aa  IJaitad  SlalaB  Anoraay  for  a  lodicial 
diaMcl.  bet  ooly  boai  oOmt  I 


OfiBces  of  the  United  States  Attonmr  (04)« 
OfiBcas  of  the  United  States  Marshal  (04) 

(expiring  August  14. 1097)  • 
OfiBces  of  the  United  States  Trustee  (21)s 
Tax  Division 
United  SUtes  Marshals  Service  (efibctive 

May  16. 1997) 
United  States  Parole  Commission 
Parent:  Department  of  Labor 
Components: 
Bureau  of  Labor  Statistics 
Employment  and  Ttaining  Administratian 
Employment  Standards  Administiatitm 
Mine  Safety  and  Health  Administratiaa 
Occupational  Safety  and  Health 

Administration 
Pension  and  Welfare  Benefits 

Administratiim  (efibctive  May  16. 1997) 

Parent-  Department  of  Transportation 
Components: 
Federal  Aviation  Administration 
Federairaghway  Administiatitm 
Federal  Railroad  Administratian 
Federal  Transit  Administntion 
Maritime  Administntion 
National  Highway  TnfBc  Safety 

Administntion 
Saint  Lawrrenoe  Seevray  Development 

Corpontion 
Surface  Tianqxirtation  Boaid  (effective 

May  16. 1997) 
United  States  Coast  Guard 
Parent-  Deportment  of  the  Treesury 


Bureau  of  Alcohol.  Tofaaooo  and  Flnems 

Bureeu  of  Engnving  and  Printing 

BufaeuoftheMint 

Bureau  of  the  Public  Debt 

CaoptioUer  of  the  Cunency 

Federal  Law  Eidbrcement  Training  Center 

Financial  Management  Center 

Intomal  Revenue  Service 

Office  of  Thrift  Supervision 

United  Statee  Cuetoos  Service 

United  States  Sevings  Bonds  Division 

(eCEsctive  April  7, 1992:  expirii^  August 

14. 1097) 
United  States  Secnt  Service 
Parent-  National  Credit  Union 
Administntion  (eiq>iiing  August  14. 1907) 


Centnl  Liquidity  Facility  (expiring  August 
14. 1007) 

4.  Efibctive  Ai^ust  14. 1007.  appendix  B  to 
part  2841  is  farther  — «— w«»h  by: 

A  RaaMMrii«  die  listii«  far  the  Netioael 
Credit  Union  4ifaaiaist>etian  (and  dw  sofa 
oonmonent  thereunder); 

B.  Removing  dw  United  Statee  Tnvel  and 
Tourism  Administration  from  the  Ustiag  for 
UM  Departneot  of  Comnene.  the  F 
Moping  Agency  end  the  Defan 
Aaency  fn»  dm  listiiv  far  the  1 
at  Defanee.  the  Sodal  Security 
Administretion  and  dw  Pabbc  Heehh  Service 


4Eadi  Oflloa  of  tha  IWlsd  States  Anomay  for  a 
ittdidal  diatiict  aiiaU  ba  ooMidarad  a  I 


*  Ite  Bnortiva  CNBca  for  tJatied  J 
Attamaya  ahall  not  ba  conaidin 
OOoa  of  Om  tJailad  Slalaa  Tmiaa  far  a  laglaa.  bet 
only  fcom  otJMt  dartffwtad  compowmU  of  tba 
loflaatioa. 


I  otiMf  mdi  i^i^if 
•Bedi  OOba  of  lbs  Ualiad  Slalaa  Mankal  for  a 
fedicM  dtalrict  ahdl  bacoMMand  a  aaparala 
oosuKHHBt  frofli  McA  otbflr  Mick  alBc9> 
•Each  OtBoa  of  tiM  Uaitad  Slataa  l^aalaa  for  a 
IbaooMidarada 


UMI 


FedOTal 
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I  dM  Uadiv  for  tfa*  OeputoMiit  of  HMlth 
Old  Huioan  SwvicM.  the  Bureau  of  Minaa 
and  tha  Offioa  of  Tacritorial  and  Intenatimial 
ABain  ban  tba  liati]^  far  the  Dapaitmant  of 
tha  Intarior,  the  United  State*  Savingi  Bonds 
DMsion  bom  the  tistii^  far  the  Dapaitment 
of  tha  Traeaunr,  and  the  OtBoaa  of  the  United 
Slalaa  Manhal  (94)  (and  ralalad  faotnota  S) 
bom  die  Iiatia«  far  tha  Dapaitmant  of  hiatke; 


C  Radaaignating  footnote  6  at  footnote  5. 
CFR  Doc  97-12898  Filed  5-15-97;  8:45  ami 


OEPARTMBfT  OF  AGRICULTURE 


7CFRnirt19«1 


of  Vw  BoM  waaMi 


r:  Fann  Savvies  Agsncy.  USDA. 
ACnON:  Intacim  rule  with  request  far 


:  Tliis  actioii  is  being  taken  to 
implement  provisions  of  the 
A^icuttiize,  Rural  Develo{Hnent.  Food 
and  Dn^  Administration,  and  Rdalsd 
Agsndes  Af^xopriations  Act  1997 
(Act).  The  Act  directed  the  Secietaiy  to 
implement  a  new  loen  program  to 
^K«»*«  •fibits  to  eradicafee,  and  protect 
aradication  tones,  of  die  boU  weeviL 
Hie  intended  efEsct  is  to  comply  with 
the  Act.  assist  in  boll  wreevil 
eradication,  and  promote  cooperation 
between  the  United  Stales  Depertment 
of  Apiculture  (USDA)  and  State 
chartered  oiganixations  writh  regard  to 
boU  weevil  endicatioa. 
MTn:  Efiective  May  16. 1997. 
Conmants  must  be  submitted  by  July 
IS.  1997. 

aOOMMBK  Submit  written  comments 
to  the  Director,  Farm  Loan  Programs 
Loan  Making  Division.  Farm  Service 
Agsncy,  United  States  Department  of 
Agricidtnre,  1400  Independence  Ave. 
SW,  Washington.  D.C  20250-0522. 
RNI RMTNER  MPOIMIATION  OONTACT: 
Michad  R.  Hinton.  Branch  Chief  .  Funds 
Management/Direct  Loans  Branch.  FSA. 
Telephone:  202-720-1472;  fiKsimile: 
202-090-1117;  or  e-mail: 
mhfaittmaiirar  fJM  iiitiigmr 


Eegnlalory  FlesibiUty  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  program.  The 
administration  certifies  that  this 
program  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  By  statute  this 
program  applies  only  to  State  chartered 
non-profit  organizations  whose  primary 
mission  is  the  eradication  of  the  boll 
weeviL  These  loans  cannot  be  made  to 
small  entities  or  individuals.  Small 
entity  farmers  may  be  indirectiy 
impacted  by  the  {wogram  through  lower 
producer  assessments  for  boll  weevil 
eradication,  but  the  impect  will  be  the 
same  for  large  entity  and  individual 
producers. 


This  interim  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  and.  therefne, 
hes  not  been  reviewed  by  the  Office  of 
at  and  Budget 


This  document  has  been  le viewed  in 
accordance  widi  7  CFR  part  1940. 
subpart  G.  "Environmental  Pnwam". 
An  environmental  assessment  ^)  has 
been  completed.  The  EA  found  no 
significant  environmental  impact  of.  the 
boU  weevil  eradication  loan  program. 
The  record  of  decision  and  FONSI  woe 
published  in  the  Fedsral  Ragialar  on 
Ai»il  21. 1997. 


The  interim  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12968. 
The  (novisions  of  this  rule  are  not 
retroective  and  preempt  SUte  laws  to 
the  extent  such  laws  era  inconsistent 
with  the  provisions  of  this  rule.  The 
provisions  of  this  rule  an  not 
retroective.  In  aoooidance  with  section 
212  (e)  of  the  Depertment  of  Apicultura 
Reorgsnisation  Act  of  1994,  b^re  any 
Judicial  action  may  be  brought 
concerning  tha  jnovisions  of  this  rule, 
administrative  review  under  7  CFR  perts 
11  and  780  must  be  exhausted. 


12372 

Tliis  program  is  not  subject  to  the 
provisions  of  Emcutive  Order  12372. 
which  raquirse  intergovernmental 
consultation  with  Stale  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  OviuB  24. 1983). 

UnfuMled  Maiidalaa 

Htle  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regidatory  actions  on  State,  local, 
and  ttVbal  governments  and  the  private 
sector.  Under  section  202  of  die  UMRA. 
the  Farm  Service  Agency  (FSA) 
generally  must  prepere  a  written 
statement  including  a  cost-benefit 
analysis,  far  proposed  and  final  rules 
with  "Fedet^  mandates"  that  may 


result  in  e^qiendituras  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  ' 
FSA  to  identify  and  considm  a 
reasonable  niunber  of  regulatory 
alternatives  and  adopt  this  leest  cosdy, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
ifM^ifHatoa,  under  the  regulatory 
provisions  of  tide  n  of  the  UMRA.  fc» 
State,  local,  and  trftal  governments  (x 
the  private  sector.  Thnefare.  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Paperwork  Redoctian  Act 

The  Agency  has  reviewed  this  nde  to 
determine  the  applicability  of  the 
Paperwork  Reduction  Act  of  1995.  In 
aoomlance  with  5  CFR  section 
1320.3(cK4).  diere  ase  fewer  dian  10 
persons  or  organizations  from  whom  a 
collection  of  infomiation  can  reasonably 
be  eiqiectad  within  a  12-month  period. 
The  information  requirements  of  this 
program  do  not  impact  a  substantial 
majority  of  the  industry,  nor  do  they 
meet  the  ruleof  gensral  nplicability. 
The  Agency  determined  diet  the 
regulatory  provisions  of  5  CFR  part  1320 
do  not  apply  to  this  rule;  tfaerefare.  it 
was  not  reviewed  by  the  Office  of 
Menagement  and  Budget 


The  Boll  WeevU  Eradic^ifm  Pronam 
is  a  cooperative  program  between  die 
Federal  and  Stategovemments  and  the 
cotton  industry.  The  Animal  and  Plant 
Heelth  Inspection  Service  (AHflS) 
provides  uiglble  grower  orgsnizartcms; 
(1)  Equipment;  (2Ttodinicd  end 
administrative  support;  and  (3)  coat- 
sharing  not  to  exceed  30  percent  of  the 
program  costs.  The  portion  of  program 
costs  not  provided  far  by  APHIS  are 
paid  by  the  eligible  grower 
(Hgsnizations  uirou^  the  collection  of 
producer  Msessmenti.  The  hi|^  initial 
costs  of  eradication  programs  result  in 
levels  of  assessments  wfaidi  crsete 
significant  fi»»»»"^*i  hardahlp  on  many 
produoen. 

The  Act  directed  the  Secretary  to 
implement  a  new  loan  program  to 
fsdlitate  efforts  to  eradicate,  and  protect 
eradication  zones,  of  die  boU  weewiL  By 
implementing  the  Boll  Weevil 
Eradication  Loan  Pwyam.  FSA  will 
provide  loans  to  eligDNe  gro«rer 
organizations  for  the  purpose  of 
spreadiiw  initial  startup  coats  over  e 
period  oTseveral  yeen.  mdiich  will 
reduce  the  initial  annual  I 


producers  are  required  to  pey.  The  end 
result  iwill  be  a  financially  feasible 
program. 

Ine  determination  of  whether  or  not 
an  organization  is  an  eligible 
organization  to  receive  APHIS  cost  share 
money  is  a  determination  made  solefy 
by  APHIS.  FSA  will  rely  on  that 
determination,  in  part,  in  determining 
whether  or  not  a  producer  organization 
is  an  eligible  organization  to  receive  a 
boll  ure^ril  eramcation  loan  from  FSA. 
Because  this  determination  is  solely  en 
APHIS  determination  it  will  be  sul^ect 
to  any  APHIS  review  rights  but  will  not 
be  subject  to  any  FSA  appeel  rights  in 
accordance  with  7  CFR  parts  11  or  780. 
Denial  of  a  boll  weevil  eradication  loan 
on  other  bases  will  be  sulqect  to  FSA 
review  rights. 

The  Act  requires  the  Secretary  to 
establish  terms  and  conditions 
including  repayment  sdiedules,  interest 
rates,  and  collateral  requireOMnts  that 
best  meet  the  needs  of  the  bonowos. 
FSA  has  established  the  rates,  terms, 
end  colleteral  requirements  of  this     ' 
regulation  to  allow  for  maximum 
flmdbility.  These  requirements  are 
nraotiable  to  a  large  extrat  but  the  loan 
niriB  be  adequately  secured. 

Cotton  grower  orgsnizations  whidi 
are  invol^d  in  eradication  programs 
have  an  urgent  need  for  the  new  FSA 
loans.  This  need  affects  two  critical 
areas:  existing  programs,  and  new 
eimansion  programs  for  1997. 

Rxisting  programs  in  Texas  and  dw 
Southeest  are  experiencing  challenges 
regMiting  cashflow.  Payroll  expenses 
and  the  expense  of  onforing  ecpiipment 
and  supplies  lor  the  coming  seeson 
require  significant  resources 
immediately.  These  ongoing  programs 
are  not  scheduled  to  ccmect  groiver 
assessments  for  the  1997  seeatm  untU 
late  spring  or  even  mid-summer. 
Without  me  loan  program  to 
supplmnent  APHIS  grant  money,  they 
wul  not  be  able  to  meet  their  current 
opertting  expenses  and  the  programs 
vHU  be  forced  to  be  suspended  due  to 
a  ladt  <rf  financial  resources.  Their 
cashflow  needs  are  critical. 

In  addition,  several  new  areas  have 
conducted  referenda  to  determine  arees 
of  program  expansion  in  1997.  Western 
Louisiana  and  most  of  Missisaipiri  have 
held  effinnadve  refaranda  and  are 
moving  toward  starting  dieir  inograms 
in  the  coming  seeson.  .Large  quantities 
of  capital  equi|mient  and  siqiplies  will 

wtmmA  *n  Ik  nwfawMJ  tinin^t«t»ly  in 

ensure  delivery  prior  to  the  Start  of  theae 
two  programs. 

Anv  «lay  in  obtaining  FSA  loans 
oould  seriously  restrict  currant 
operatioiu  and  spring  activides  in  the 
existing  program  arees.  Such  delay 


could  also  cripple  program  expension 
into  new  areas,  and  pmsibly  even  delay 
program  implanentation  fm  at  leest  one 
year.  Publication  of  this  rule  for 
immediate  effect  without  pritv  notice 
and  comment  as  an  interim  final  rule, 
therefore,  is  vrananted.  Despite  the  need 
for  the  program  to  be  effective  upon 
publication  of  this  interim  rule,  FSA 
will  accept  comments  for  a  60  day 
commmt  period  afteir  publication  to 
determine  if  the  program  shoidd  be 
subsequendy  modified. 

Liat  of  Svbfeds  in  7  CFR  Part  1941 

Loui  programs/agriculture.  Pesticides 
and  pests.  Cotton. 

Forreesons  set  out  in  the  preemble, 
7  CFR  chapter  XVm  is  amoided  as  set 
forth  below. 

PART  1941— OPERATMQ  LOANS 

1.  The  authority  dtetion  for  part  1941 
is  revised  to  reed  as  follows: 

:  S  U.S.C  301, 7  U.S.C  1989,  Pidt. 


L.104-18a 

2.  Subpart  C  is  added  to  reed  as 
foUowrs: 


Sac. 

1941.970  Introduction. 

1941.971  Definitioni. 

1941.972  (Reaervadl 

1941.973  (Kaasrvadl 

1941.974  ptosenud) 

1941.975  Loan  digOiility  requirements. 

1941.976  EUgiMa  loan  puipoaar. 

1941.977  EnvinmmaBtal  raquiiemeirts. 

1941.978  Equal  opportuntty  and  noo- 
diacximinatiaB  w'lwif'"^^** 

1941.979  OdiarFedemL  State,  and  local 
raquiiemants 

1941.980  IntMaatiatas,tanni.Mcuiity 
laquiiemants,  and  repayment. 

1941.981  Bcooonic  faMibility 
laquiianMnta. 

1941.982  (RaaarvadJ 

1941.983  (Basarvadl 

1941.984  (Raaarvadj 

1941.985  (Raaorvedl 
1941.988    i^ifrikalian  piocaaaing. 
1941.987    Loan^tpfovalandnhligaHoBof 


1941.988  Fimdii^  applications. 

1941.989  Loanclosta«. 

1941.990  Loanmoaitoriag. 

1941.991  Loan  sarvidiv. 


I1941J79 

The  regulations  of  this  sulqiart  set 
forth  die  terms  and  conditions  under 
which  loHis  are  made  under  the  Boll 
Weevil  Eradication  Loan  Program. 
These  regulations  are  qiplicurie  to 
^pUcante,  borrowers,  and  odier  partiea 
involved  in  making,  servicing,  and 


liquidating  these  loans.  Hie  program 
objective  is  to  assist  produoen  and  state 
government  agencies  in  the  eradication 
of  boll  weevils  from  cotton  producing 


f1941J71 

As  used  in  this  subpert  the  following 
definitions  apply: 

APHIS  means  the  Animal  and  Plant 
Haaldi  Inspection  Service,  or  any 
successor  Agency. 

Extra  payment  meens  a  payment 
which  was  derived  from  sale  of  property 
serving  as  security  tat  a  loan.  siM:h  as 
real  estate  or  vdiidea.  Proceeds  from 
program  asseasments  and  other  normal 
operating  inoom^  whm  mnitted  for 
payment  on  a  loan  will  not  be 
considered  as  an  extra  payment 

FSA  means  the  Farm  S«vice  Agency, 
its  employees,  and  any  successor 


N(m-prqpt  corpMOtian  meens  a 
private  domestic  corporation  created 
and  organized  under  the  laws  of  the 
States  in  which  the  entity  will  operate 
whose  net  — ming«  are  not  distributable 
to  any  private  shtfebolder  or  individual 
and  which  qualify  under  Internal 
Revenue  Service  code. 

Progmm  subsidy  account  meens  a 
budget  account  established  under  the 
Creout  Refixm  provisions  of  the 
Omnibus  Budget  ReconcUiadon  Act  of 
1990  to  cover  all  credit-reletad 
budgetary  outlajrs  for  a  specific  loen  or 
guarantee  program. 

fiestnicfaue  mnans  to  modify  tfaa 
terms  of  a  loan.  This  includes 
modificstion  of  the  interest  rate  or 
repayment  term  of  the  loan. 

Security  means  assets  pledged  es 
collateral  to  assure  repeyment  of  a  loan 
in  dw  event  there  is  a  default  on  the 


||19«1JI1-19«1JT4 


fl9«lJVS   Leani 
(a)  An  digiUe  organization  must: 

(1)  Meet  Si  requfrements  i»eecribed 
by  APHIS  to  quaufy  for  cost-diam  grant 
funds  as  determined  by  APHIS.  (FSA 
will  accqK  APHIS'  determination  as  to 
an  organization's  qualification); 

(2)  Have  ^propriate  charter  and  legal 
autlnrity  as  a  non-inofit  corporation  to 
operate  a  boU  weevil  eradication 
program  in  any  State  and  biological  or 
geographic  region  of  any  State  in  whidi 
itapeatas; 

(3)  Possess  the  legal  authority  to  enter 
into  contracto.  inrJnding  debt 
instrumente; 

(4)  Operete  in  an  aree  in  wdiich 
producen  heve  epproved  a  referendum 
authorizing  producer  assessments  and 
in  ediidi  an  active  eredication  ot  poet- 
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atadicatioa  pfogrun  is  underway  or 
sdisduled  to  begin  no  later  than  the 
fiscal  year  following  the  fiscal  yeer  in 
K^iidi  the  application  is  submitted: 

(5)  Be  unu»e  to  obtain,  and  certify  in 
writing,  that  credit  from  private, 
commetcial.  or  cooperatiye  sources  at 
rnasonahin  rates  and  terms  Cor  loans  (at 
similar  purposes  snd  periods  of  time  is 
not  avauabie:  and 

(6)  Have  the  legal  authority  to  pledge 
producer  assessments  as  collateral  for 
loansfromFSA. 

(b)  Individual  producers  are  not 
eli^ble  for  loans. 


I1M1JTC 

(a)  Loan  funds  may  be  used  for  any 
purpoee  directly  related  to  boll  weevil 
eradication  activities,  including,  but  not 
limited  to: 

(1)  Purchase  or  leese  of  supplies  and 
equipment; , 

(2f  Operating  expenses,  including  but 
not  limited  to,  travel  and  office 
operations; 

(3)  Salaries  and  ben^ts; 

(b)  Loan  funds  may  not  be  used  to  pey 
expenses  incurred  for  lobbying,  public 
relations,  or  related  activities,  or  to  pay 
interest  on  loans  from  the  Agency. 


f1941Jf77 

No  loan  will  be  made  until  all  Fedoal 
and  state  statutory  and  regulatory 
environmental  requirements  have  beoi 
complied  tvith. 

flMIJVt 


No  recipient  of  a  boU  weevil 
eradication  loan  will  directly,  or 
through  contractual  or  other 
arrangament,  subfect  any  person  or 
cause  any  person  to  be  sut^ected  to 
discrimination  on  the  beais  of  rece, 
rriigion,  color,  national  origin,  gender, 
or  other  prohibited  besis.  Borrowers 
must  comply  with  all  applicable  Federal 
la%vs  and  regulations  regarding  equal 
oppcntunity  in  hiring,  procurement,  and 
related  matters. 


(ii)  Accounting  and  financial 
reporting:  and 
(iii)  Protection  of  the  environment 


flMU 


(a)  frilsrast  rafe.  The  interest  rate  will 
be  fixed  for  the  term  of  the  loan.  The 
rate  will  be  established  by  FSA,  based 
upon  the  cost  of  Government  borrowring 
for  instruments  on  terms  similar  to  diat 
of  the  loan  requested,  and  the  impact  of 
interest  rate  spieeds  on  the  amount  to  be 
charged  to  the  iHt>gram  subsidy  sccount 
at  the  time  the  loan  is  oUigated. 

(b)  Tann.  The  loan  term  will  be  based 
upon  the  needs  of  the  applicant  to 
accomplish  the  objectives  of  the  loan 
program  and  the  impact  of  the  loan  term 
on  total  program  costs  charged  to  the 
program  subsidy  account  at  the  time  of 
loan  obligation,  as  detnmined  by  FSA. 
but  may  not  exceed  10  yeers. 

(c)  Security  rtquinments.  (1)  Loans 
must  be  adequately  secured  as 
determined  by  FSA.  FSA  may  require 
certain  security  including,  but  not 
limited  to  the  following: 

(i)  Amiigniimnhi  nt  iuuu>a»m»nt*,  taxeS, 

levies,  or  other  sources  of  revenue  as 
authorized  by  State  law; 

(ii)  Investments  and  deposits  of  the 
applicant;  and 

(iii)  Capital  assets  or  other  property  of 
the  applicant  or  its  membos. 

(2)  In  those  cases  in  which  FSA  and 
anoUier  l^ider  will  hold  assignments  of 
the  same  revenue  as  collateral,  the  other 
lender  must  agree  to  a  prorated 
distribution  of  the  assigned  revenue 
besed  upon  the  poportionate  share  of 
the  applicant's  debt  the  lender  holds  for 
the  eradication  zone  from  which  the 
revenue  is  derived  at  the  time  of  loan 
dosing. 

(d)  Repayment  The  applicant  must 
demonstrate  that  income  sources  will  be 
sufficient  to  meet  the  repayment 
requirements  of  the  loan  and  pay 
opoating  expenses. 


flMIJVt 
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(f)Copy  of  the  refsrendum  used  to 
establish  the  assessments  and  a 
certification  from  die  Board  of  Directors 
that  the  refBrandum  passed: 

(g)  Evidence  that  tne  officers  and 
employees  authorized  to  disburse  funds 
are  covoed  by  an  acceptable  fidelity 
bond; 

(h)  Evidence  of  acceptable  liability 
insurance  policies; 

(i)  Statement  from  the  applicant 
addressing  any  current  or  pending 
litigation  against  the  applicant  as  well 
as  any  existing  ludganents; 

(J)  A  copy  oT  a  resolution  passed  by 
the  Boerd  of  Directors  authorizing  the 
officers  to  incur  debt  on  bdialf  of  the 
borrower 

(k)  Any  other  information  deemed  to 
be  necessary  by  FSA  to  render  a 
decision. 

flMIJtr    [RseaneSII 


(a)  In  addition  to  the  specific 
requiramento  in  this  subpart,  loan 
applications  will  be  coordinated  with 
aU  appropriate  Federal.  State,  and  local 
agencies. 

(b)  Bonowers  are  required  to  comply 
frith  all  applicable: 

(1)  Federal,  State,  or  local  laws: 

(2)  Regulatory  commission  rules;  and 

(3)  Regulations  which  are  presently  in 
existence,  or  which  may  be  later 
adopted  including,  but  not  limited  to. 
thoae  governing  the  following: 

(i)  Mcrowing  money,  pledging 
security,  and  raising  revenues  for 
rspayment  of  debt; 


flMIJM 

A  complete  application  will  consist  of 
the  following: 

(a)  An  application  for  Federal 
assistance  (available  in  any  FSA  office); 

(b)  Applicant's  financial  projections 
including  a  cashflow  statement  showing 
the  plan  for  loan  repeyment; 

(c)  Copies  of  the  applicant's 
authoriring  State  le^slation  and 
organizational  docnmients: 

(d)  List  of  all  directors  and  officers  of 
the  applicant: 

(e)  Copy  of  the  moat  recent  audited 
financial  statements  along  with  updates 
thrmigh  the  most  recent  quarter: 


f1t41J 

Loan  requesto  will  be  imx»ssed  based 
on  the  date  FSA  receives  the 
application.  Loan  approval  is  subject  to 
the  availability  of  funds.  However, 
when  multiple  af^licatiMis  are  received 
on  the  same  date  and  available  funds 
%rill  not  cover  all  applications  received, 
applications  from  active  eradication 
areas,  which  FSA  determines  to)>e  most 
critical  for  the  accompliahment  of 
program  objectives,  will  be  funded  first 


fItSIJ 

(a)  Condttiont.  The  applicant  must 
meet  all  conditions  specified  by  the  loan 
approval  offidal  in  the  notification  of 
loan  approval  prior  to  doaiiw. 

(b)  Loan  instruments  and  legal 
documents.  The  borrower,  through 
authorized  representatives  will  execute 
all  loan  instiumenta  and  legal 
documents  required  by  FSA  to  evidence 
the  debt,  pwfact  the  required  security 
interest  in  property  and  asseta  securing 
the  loan,  and  protect  the  Government's 
interest,  in  accordance  with  applic^^e 
State  and  Federal  lawrs. 

(c)  Lotm  agn^menL  A  loan  agreement 
between  the  borrower  and  FSA  will  be 
required.  The  agreement  will  set  forth 
performance  criteria  and  other  loan 
requirementa  necessary  to  protect  the 
Government's  financial  and 
programmatic  interest  and  accomplish 
the  objectives  of  the  loan.  Specific 
provisions  of  the  agreement  will  be 
developed  on  a  caae-by-case  basis  to 
address  the  partiailar  situation 
associated  with  the  loan  being  made. 
Ho«raver.  all  loan  agremnenta  will 
indude  at  least  the  following 
provisions: 

(1)  The  borrower  must  sulmit  audited 
Pneffc*«l  statementa  to  FSA  at  leest 
annually: 


(2)  The  borrower  will  immedtately 
notify  FSA  of  any  adverse  actions  such 
as: 

(i)  Antidpated  defoult  on  FSA  ddbii 
(ii)  Potential  recall  vote  of  an 

assessment  refsrendum;  or 
(iii)  Being  named  as  a  defendant  in 

litjsation; 

(3)  Submission  of  other  specific 
financial  reports  for  the  bonower, 

(4)  The  right  of  defarral  under  7 
U.S.C  1981a:  and 

(5)  Applicable  liquidation  procedures 
upon  demult 

(d)  Fees.  The  bomnrar  will  pay  all 
fses  for  recording  any  legal  instrumenta 
determined  to  be  necessary  and  all 
notary,  lien  search,  and  similar  foes 
inddent  to  loan  transactions.  No  fees 
will  be  assessed  for  woric  performed  by 
PSA  employees. 

%  1941<M0   Loan  monHwiiiQ. 

(a)  Annual  and  periodic  reviews.  At 
laast  annually,  the  borrower  will  meet 
with  FSA  representatives  to  review  the 
finandal  status  of  the  borrower,  assess 
the  progress  of  the  eradication  program 
utilizing  loan  fiinds.  and  identify  any 
potential  problems  or  concerns. 

(b)  Petfixmance  monitoring.  At  any 
time  FSA  determines  it  necessary,  the 
borrower  must  allow  FSA  or  ita 
representative  to  review  the  operations 
anid  financial  condition  of  the  borrower. 
This  may  indude,  but  is  not  limited  to. 
field  visite.  and  attendance  at 
Foundation  Board  meetings.  Upon  FSA 
request,  a  borrower  must  sulmiit  any 
finanrial  or  othsT  information  withfri  14 
days  unless  the  data  requested  is  not 
availaUe  within  that  timeframe. 


flMlJM    Leani 

(a)  Advances.  FSA  may  make 
advances  to  proted  ita  finandal 
intaraeto  and  charge  the  borroiwer's 
account  for  the  amount  of  any  such 
advances. 

(b)  Payments.  Paymenta  %vill  be  made 
to  FSA  as  set  forth  in  loan  agreementa 
and  d^  instruments.  The  funds  from 
extra  paymenta  will  be  applied  entiiefy 
to  loan  prindpaL  Extra  paymenta  will 
not  extend  the  time  for  the  next 
scheduled  payment  Funds  from  other 
paymenta  wiU  be  applied  first  to  any    . 
advances,  then  to  accrued  interest,  and 
when  all  accmad  interest  is  peid.  the 
remainder  of  the  payment  wrill  be 
mplied  to  loan  principal. 

fc)  Aesfrudiinqg.  FSA  may 
restiucture  loan  dMita;  provided: 

(1)  die  Govemmmt's  interest  will  be 
protected. 

(2)  dw  restructuring  will  be  performed 
within  PSA  budgetary  restrictions,  satd 

(3)  the  loen  o^ectives  cannot  be  met 
unleea  the  loan  is  lesliuctmed.  Tlie 
I»ovistons  of  part  1951,  subpart  S  are 
not  applicable  to  loans  made  under  this 
sectiuu. 


(d)  Default  In  the  event  of  default, 
FSA  wrill  take  all  appropriate  actions  to 
proted  ita  interest 

Signed  at  Washington,  O-C.  on  May  12. 
1W7. 

Dallas  K.Saitth. 

Acting  Under  Seentaiy  for  Fam  and  Fotmgn 
Apiatltuml  Savices. 

(PR  Do&  97-12837  FUad  5-15-07;  6:45  am] 
■UBM  ooee  stii  ' 
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AOeNCV:  Federal  Housing  Finance 

Board. 

ACnON:  Final  rule. 

aUMMARV:  The  Federal  Ifousing  Finance 
Board  (Finance  Board)  is  amending  the 
definitimi  of  the  term  "deposito  in  banks 
or  trust  companies"  to  expressly  include 
a  deporit  in.  or  a  sale  of  fisdeial  funds 
to.  a  txaiich  (Mr  agency  of  a  foreign  bank 
located  in  the  United  States  diat  is 
subjed  to  the  supervision  of  die  Board 
of  Governors  of  the  Federal  Reserve 
System  (Board  of  Governors),  as  an 
investment  eligible  to  fulfill  dte 
liquidify  requiranent  imposed  on  the 
Federal  Home  Loen  Baqks  (FHLBanks) 
by  section  11(g)  of  the  Federal  Home 
Loan  Bank  Ad  (Bank  Ad). 
EFFKT1VE  DATE:  The  final  rule  will 
become  efiiadive  on  May  16. 1997. 
FOR  HMINEfl  MPORMATION  OONTACT: 
Janice  A.  Kaye.  Attorney- Advisor,  Office 
of  General  Counsel,  202/406-2505,  or 
Julie  Pallw,  Senior  Financial  Analyst 
Office  of  Policy,  202/408-2842,  Federal 
Housing  nnance  Board.  1777  F  Street. 
N.W.,  Washington.  DXX  20006. 
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L  Statutory  an 

Under  seditm  11(e)(1)  of  the  Bank 
Ad.  the  FHLBanks  have  die  power  to 
accept  deposita  from  their  members, 
other  FHTiRanks.  or  instrumentalities  of 
die  United  States.  See  12  U.S.C 
1431(eXl).  To  ensure  that  each 
FMJank  has  sufficient  liouid  asseta  to 
meet  deposit  withdrawal  demands, 
section  11(g)  of  the  Bank  Ad  imposes  a 
liquidify  requirament  See  id.  1431(g). 
The  liquidify  requirament  provides  that 
each  PHLBank  must  invest  upon  such 
terms  and  conditions  as  the  Finance 
Boerd  may  prescribe,  an  ammmt  equal 
to  the  current  deposita  die  PHLBank 
holds  in  specified  fypes  of  as  sets.  id. 


Among  the  assJBta  specified  in  the  Bank 
Ad  are  "deposita  in  banks  or  trust 
ccmipanies." /d.  1431(g)(2). 

In  1978,  the  Finance  Board's 
predecessor,  the  former  Federal  Home 
Loan  Bank  Board  (PHLBB).  defined  by 
regulation  the  phrese  "deposits  in  banks 
M  trust  companies"  to  include  a  dqiosit 
in  another  PHI  .Bank,  a  demand  account 
urith  a  Federal  Reserve  Bank,  or  a 
deposit  in  a  depository  designated  by  a 
PHLBank's  board  of  directors  that  is  a 
member  of  either  the  Federal  Reserve 
System  or  the  Federal  Deposit  Insurance 
Corporation  (PDIC).Sse  43  PR  46835. 
46636  (Oct  11. 1978).  coddled  at  12 
CPR  521.5  (superseded).  When  rnngrsss 
abolished  die  PHLBB  in  1989.see 
Finandal  Institutions  Reform,  Recovery, 
and  Enforcement  Ad  of  1989.  Pub.  L. 
101^73.  sec.  401. 103  Stat  183  (Aug.  9. 
1989).  the  Finance  Boerd  transfaned  the 
definition,  writhout  any  change  in 
substantive  or  technical  mattns,  to 
§  931.5  of  ita  regulatitms.  See  54  PR 
36757  (Aug.  28. 1989).  codified  at  12 
CPR  931.5.  This  definition  jemained 
unchanged  until  September  1996.  wdien 
the  Finance  Board  adopted  a  final  rule 
nytkji^  clear  ttuit  the  term  "banks" 
includes  savings  associations  and 
induding  federal  funds  transactions  as 
eligible  to  frilfill  die  liquidify 
requirement  imposed  on  the  PHI  .Banks 
by  section  11(g)  of  the  Bank  Act  See  61 
PR  40311  (Aug.  2. 1996).  codified  at  12 
CPR  931.5.  In  February  1997.  die 
Finance  Board  publiahed  for  comment 
an  interim  final  rule,  vriiich  became 
efiEsctive  upon  public^on,  modifying 
the  definition  of  "depoeita  in  banks  or 
trust  companies"  to  indude  a  deposit 
in.  or  a  sale  of  fisdasal  funds  to.  a  branch 
or  agency  of  a  foreign  bank  located  in 
the  United  States  diet  is  subjed  to  the 
supervision  of  the  Boerd  of  Governors. 
See  62  PR  6860  (Feb.  14. 1997).  The  30- 
day  public  oomment  period  doeed  on 
Much  17. 1997.See  id.  The  one 
oomment  received  in  response  to  die 
interim  final  rule  is  discussed  in  Part  II 

of  the  turmnmtTMn  i 


Ike  Ffaud  Ride 

Par  the  reesons  set  forth  in  detail  in 
the  interim  final  rulemaking,  the 
Finance  Boerd  believes  diet  aU  U.S. 
brandies  and  agendas  of  foreign  banks 
should  be  treated  emiaUy.  which  ^ 
not  the  cese  under  dw  iniw  rule. 
Aocordingfy.  the  Finance  Board  is 
adopting  the  amendmenta  to  die 
definition  of  "dqmsita  in  banks  or 
trusta"  made  by  the  interim  final  rule 
without  substantive  change.  In  addition. 
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M  part  of  its  ongoing  regulatory 
raoiganixation,  the  Finance  Board  is 
redesignating  the  definition  to  part  934 
of  its  regulations,  which  concerns  the 
opentions  of  the  FHI  .Banks-See  12  CFR 
part  934. 

As  amended,  the  definition  of  the 
term  "deposits  in  banks  or  trusts" 
includes  FHLBank  deposits  in  anv  U.S. 
branch  or  agency  of  a  foreign  bank  that 
has  legal  authority  to  accept  dapoaits  or 
engage  in  federal  fiinds  transactions  as 
eligible  investments  for  purposes  of 
sectkm  11(g)  of  the  Bank  Act  To 
achieve  this  result,  the  Finance  Board 
has  added  a  new  paragraph  (cX3)  that 
includes  expressly  a  deposit  in,  or 
federal  funds  transactions  writh.  a  VS. 
tamich  or  agency  of  a  foreign  bank  that 
Is  subiect  to  the  supervision  of  the 
Board  oiCowroan  and  is  designated  by 
a  FHLBank's  board  of  directors.  The 
tanna  "branch."  "agency."  and  "foreign 
bank"  have  the  same  meaning  as  in  the 
International  Banking  Act  of  1978.  as 
amended.  See  12  U.S.C  3101  (1).  (3). 

(7). 

The  commenter  urged  the  Finance 
Board  to  encourage  the  FHT  .Banks  to 
place  deposits  with  small,  domestic 
FINC-inmired  financial  institutions 
father  than  U.S.  branches  and 
of  fore^  bulks  in  order  to  pravlde 
these  community  banks  wim  needed 
liquidity  and  to  fecilitate  the  FHLBanks' 
missimi  of  extending  credit  for  housing 
in  the  United  States.  Bacauae  (woyiaions 
of  federal  law  require  the  treatment  of 
all  U.S.  t— iifhw  and  agencies  of  foreign 
banks  to  be  similar  to  the  treatmentof 
domestic  depository  institutions,  the 
Finance  Board  believes  that  the 

■111— Mlniant  pomiHing  PHIJUnk 

deposits  in  U.S.  branraes  and  i 
of  foraign  banks  is  consistent  with 
federal  law.  Hie  commenter  also 
suggssted  that  plarina  depoeits  in 
uninsured  U.S.  bnncnee  and 


of 

foraign  banks  might  create  additional 
unnnriiesary  riilr  for  thn  nn  Banlri  l\» 
pointed  out  in  the  interim  final 
nilwmaking.  a  foreign  bank  may 
eataWish  a  U.S.  branch  or  agency  only 
with  the  prior  approval  of  ue  Board  of 
Govemors  and  an  appropriate  licensing 
authority.  Le..  eidier  the  ComptroUar  of 
the  Currency  or  a  state  h«niring 
regulator,  and  such  branchea  and 
aynries  an  subfeCl  to  the  supervision 
of  the  Board  (rfGovemora  and  must 
meet  many  of  the  rules  and  regulations, 
inrhidina  safety  and  soundneaa  niias 
and  ragumons.  applicable  to  domestic 
conunecdal  banks,  in  addition,  because 
FHLBank  deposits  gsnacally  exceed  the 
$100,000  FEMC  deposit  insurance  limit 
and  U.S.  branches  of  foreign  banks 
principally  accept  only  wholesale 
depoeitB.  FDK  t»«""»~^  would  be  of 


little  benefit,  and  the  abaence  thereof 
would  pose  little  edditional  riak.  to  the 
FHLBanks. 

m.  Natke  and  PnhUc  Participaliaa 

The  Finance  Board  finds  that  the 
notice  and  comment  procedure  required 
by  the  Administrative  Procedure  Act  is 
unneceesary.  impracticable,  and 
contrary  to  the  public  interest  in  this 
instance  because  the  changes  made  by 
the  final  rule  are  technical  in  nature  and 
apply  only  to  the  FHLBanks.  See  5 
U.S.C  553(bX3)(B).  In  addition,  as 
explained  above,  the  changes  made  by 
the  final  rule  are  necessary  to  comply 
with  various  provisions  of  federal  law. 

IV.  Bflectfva  Data 

For  the  reasons  stated  in  part  in 
above,  the  Finance  Board  Cw  good  cause 
finds  that  the  interim  final  rule  ahould 
become  effective  on  May  16. 1907.  See 
5  U.S.C  553(dX3). 


V. 


VkaMOtfAtt 


The  Finance  Board  is  adopting  the 
t«rhni*^l  amendment  in  the  form  of  a 
final  rule  and  not  as  a  propoaed  rule. 
Therefan.  the  provisions  of  the 
Regulatory  Flendbility  Act  do  not  apply. 
See  5  U.S.C  601(2r.  603(a). 


VL 
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This  final  rule  does  not  contain  any 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  190S. 
See  44  U.S.C  3501.  et  weq. 
Consequently,  the  Finance  Board  has 
not  subonitted  any  information  to  die 
Office  of  Managwnant  and  Budget  for 
review. 


]^CPRAif«931 
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Federal  home  loan  banks.  Securities, 
Surety  bonds. 

Accordingly,  the  Federal  Housing 
Finance  Bond  hereby  adopts  the 
interim  final  rule  amendii^  12  CFR  part 
931  that  was  published  at  62  FR  6860 
on  February  14. 1997  as  a  final  rale  widi 
the  following  changes,  and  amends  12 
CFR  part  934  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  961— 4)^nNniOII8 

1.  Revise  the  authority  citation  for 
part  931  to  read  as  follows: 

r.  12  U.&C  1422a  aad  1422faL 


PART  984— OPERATIONS  OF  THE 
BANKS 

1.  Revise  the  authority  citation  for 
part  934  to  read  as  followrs: 

ftallwiMj   12  U.S.C  1422a.  1422b.  1431(g), 
and  1442. 


MOtMilfOMiil  164.14 
M6*446Maagh6M.iq 

2.  Redesignate  §§  934.4  through 
934.14  as  §§934.5  through  934.15, 
respectively. 


%n\A    IRiiiiHwili  a  aa §984.41 

3.  Rediesignate  §931.5  as  §934.4  and 
revise  to  read  as  follows: 


For  purposes  of  section  11(g)  of  the 
Act,  tlM  term  "deposits  in  banks  or  trust 
companies"  means: 

(a)  A  deposit  in  another  Bank; 

(b)  A  demand  account  in  a  Federal 
Reiwrve  Bank;  and 

(c)  A  deposit  in.  or  a  sale  of  federal 
funds  to: 

(1)  An  insured  deposiUuy  institution, 
as  defined  in  section  2(12)(A)  of  the  Act. 
that  is  AMignjitiiH  by  a  Bank's  board  of 
directors; 

(2)  A  trust  company  that  is  a  member 
of  the  Federal  Reserve  System  or 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  is 
designated  by  a  Bank's  board  of 
directors;  or 

(3)  A  U.S.  branch  or  agency  of  a 
foreign  bank,  as  ditfined  in  the 
International  Banking  Act  of  1978,  as 
amended  (12  U.S.C  3101  et  eeq.),  that 
is  subject  to  the  supervirion  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  is  designated  by  a 
Bank's  board  of  directors. 

By  the  Board  of  Dirsctoci  of  tlw  Fadaral 
Housing  Fiaanca  Board. 

(FR  Doc.  97-12550  niad  5-15-«7: 8:45  am] 


D9ARTMENT  OF  COMMERCE 


of  Emart  AdMlnMrallaii 


IS  CFR  Part  744 


ol 
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action:  Final  rule. 


tx  Tha  E)^brt  Administration 
Ragulatians  (EAR)  provide  that  the 
Bureau  of  EjqMrt  Administration  (BXA) 
may  inform  exporters,  individually  or 
through  amendment  to  the  EAR,  ^t  a 
license  is  required  for  exports  or 
reexports  to  certain  endtfes.  The  EAR 
contains  a  list  of  such  entities.  This  rule 
adds  Bharat  Electronics  LTD,  (aka 
Baharat  Electronics.  Ltd.)  looked  in 
India,  to  the  entiQr  list,  and  requires  a 
license  for  esqports  or  reexports  of  all 
items  subject  to  the  EAR. 
UlttlML  DATE:  This  rule  is  ^bctive 
May  16, 1997. 

FOR  RMTMBI SIRMMATION  OONTACT: 
Eileen  M.  Albanese,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration.  Tdepbone:  (202)  462- 
0436. 


Ainr 


iHOn: 


General  Prdhibition  Five  (§  736.2(bX5) 
(tf  the  EAR)  prohibits  exports  to  certain 
end-usen  or  end-uses  wMiout  a  license. 
In  the  form  of  Supplement  No.  4  to  part 
744,  BXA  maintains  an  "Entity  List"  to 
provide  notice  informing  die  public  of 
certain  entities  sid))ect  to  such  licensing 
requirements. 

Aldioudi  the  Export  Administration 
Act  (EAA)  expired  on  August  20. 1904. 
the  Prerident  invoked  the  faitemational 
Emergency  Economic  Powers  Act  and 
continitwd  in  effect,  to  die  extent 
perndtled  by  law,  die  provisions  of  the 
EAA  and^  EAR  in  Executive  Order 
12924  of  Ai;«ust  19, 1994. 


1.  TUs  final  rule  has  been  determined 
to  be  not  signifirairt  for  purposes  of 
Executive  Order  12866. 

2.  Notwtthstanding  any  odier 
provision  of  law,.this  rule  involves  a 
ccrfleetion  of  information  sal^ect  to  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  3501  et  aeqX  This  cdlection  has 
been  ^proved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  impljcations  sufficient 
to  warrant  prqiaration  of  a  Federalism 
■Measment  under  Executive  Order 
12612. 

4.  Tlw  piovisions  of  the 
Administrative  Piocedura  Act  (5  UJ&XL 
553)  requiring  notice  of  proposed 
rulsmaldng.  toe  cpportunity  for  public 
peitidpetion.  and  a  driay  in  eflsctive 


r:  Bureau  of  Ejqwrt 
Administration,  Commerce. 


I  inapplicaUe  because  this 
regulation  involvas  a  milituy  and 
fenjgn  afhirs  fonction'of  die  United 
Stataa  (5  U.S.C  553(aXl)).  Further,  no 


other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
oppiortunity  for  puWc  comment  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C  553  or  by  any  other  law,  the 
requirements  of  the  Regulatory    . 
Flexibility  Act  (5  U.S.C  601  et  aeq.)  an 
not  q>plicable. 

Tlierefera,  this  regulation  is  issued  in 
final  form.  Aldiough  diere  is  no  formal 
comment  period,  public  comments  on 
this  regul^iim  an  welcome  on  a 
rowriimiM  bssis.  Gooiments  shwild  be 
submitted  to  Shanon  Cook,  Regulatoiy 
Policy  Divirion,  Bureeu  of  Eiqwrt 
Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

UsI  arSaMeds  in  15  CR  Fait  744 

EjqMXts.  Foraign  trade.  Reporting  and 
recordkeeping  requirements. 

AcconUn^y,  pert  744  of  the  Export 
Administration  Ragulirtions  (15  CFR 
parts  730-774)  is  amended,  as  follows: 

1.  The  authority  citation  fas  15  CFR 
part  744  continues  to  reed  as  follows: 


1 50  U.S.C  ^ip.  2401  a(  saf.:  SO 
U.SXI  1701  stssf.;  22  U.SjC  3201  staaf.; 
42  U.S.C  21S9a:  B.a  12058, 43  FR  20M7. 3 
CFR.  1978  Coop.,  p.  178;  E.0. 12851. 58  FR 
33181. 3  CFR.  1993  Camp.,  p.  608;  BXX 
12824,  59  FR  43437. 3  CFR.  1984  Coaap.,  p. 
917:  E.0. 12038, 59  FR  58099. 3  CFR.  1994 
Comp.,  p.  950;  Notice  of  Ai^ust  15, 1905  (80 
FR  42787,  August  17. 1995);  and  Notioa  of 
Almost  14, 1998  (61  FR  42527). 


PART 


2.  Supplement  No.  4  to  pert  744  Is 
amended  by  adding,  in  alphabetical 
order,  the  folknring  entity: 

"BhaiatBbGtioBlesLTD,(riaBahHat    ■ 
Bfectwaks,  Ltd.)  ImelsiHa  India,  far  aU 
itama  sufatact  to  the  BAR". 

Dated:  Mqr  12, 1887. 
WBS.laiid. 

Acting  ^  tritftint  SeoeleiyfetEMpeit 

AdnuniMtntkm. 

(FR  Doc.  97-12805  Fllad  5-15-97: 8:45  aad 


SECURITIES  AND  EXCHANGE 


17  CFR  Part  Z7S 


Cwlody  of  InvMbnant  Company 


:  Securities  and  ^»f**"fl» 


ACnON:  Final  rule. 


aUMMARY:  The  CoBunissian  is  adoptii^ 
amendments  to' dw  rule  undsr  the 
Investment  Compeny  Act  of  1940  diet 
governs  the  custody  of  investment 
company  asaets  outside  the  United 
States.  "Hie  amendments  provide 
investment  oompanies  wtfli  grarter 
flexflrility  in  managing  their  foreign 
custody  uiangsrasots  consistent  with 
the  saMcaqiing  of  investment  oompeinr 
ssseti.  The  amendments  also  expand  the 
class  of  farrign  banks  and  securities 
depoeitories  diet  mqr  serve  as 
investment  compeny  custodians. 

BVCCTNE  DATE:  The  amendments  will 
become  eSsctive  June  16, 1997. 
RM  RIRTNER  BiPOMIAIIOII  OONTACr: 
RoUn  8.  (koss.  Staff  Attorney,  or  Naifya 
B.  Royddat.  Assistant  CUet  Office  of 
Ragulatuy  Policy,  at  (202)  042-0690. 
Securities  and  Kxrhanga  Commission, 
Division  of  Investment  Management. 
450  FIIUi  Street.  N.W.,  Mail  Stop  10-2. 
Washington,  D.C  20549.  Requests  for 
formal  inter Oietive  advice  should  be 
directed  to  die  Office  of  Chief  Counsel 
at  (202)  042-0659.  Diriaion  of 
hivestment  Managwnent.  Seciiritiea  and 

Rwhaiiflii  rnmmJMinn,  450  Flftil  Street. 

N.W..  MaU  Stop  10-6.  Washli^Hon.  DXl 
20549. 


rARV  ■MMBA'nON:  Tlw 
Securities  and  Bxchaiwe  Commission 
Crommissinn")  today  is  adoptii^ 
amendmems  to  rule  17f-5  (17  CFR 
270.17^4)  undsr  die  Imestmsm 
Company  Act  of  1040  (15  U.S.C  60a) 
(the  Investmsnt  Co^aiqr  Act"  or 
••Act"). 

TMbef 

L 

U*  iBttOdttCuOB  flttd  BSCfclDOttOfl 

OLDiacassiaB 
A.  Dadaian  to  Plaoa  Ftead 


1. 

2. 
B. 


iaa 


Role 
qf  Boari  FiwirwiiihiHtiTt 

of  Can 


r  1alB>liat_rnnliarHmw1rti  i 
Monitoring  a  Fcaajgii  Cwitonian 
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1.  Sdocting  •  Foraign  Curtodian 

a.  Gananl  Standard 

b.  Spadfiad  Facton 

L  Practkaa.  Procaduras  and  Intanial 

Controb 
U.  Financial  Stnoglh  and  Itoputation 
iiL  Juriadiction 

2.  Focaign  Custody  Coatmct 

a.  Indeimiification  and  insuianca 

b.  Liana 

c.  Omnibus  Accounts 

d.  Dapoaitory  Afiangsments 

3.  Mooitocing  Custody  Airangaments  and 
Withdrawing  Fund  Assets 

Di.  Eligible  Foraign  Custodians 

1.  Foraign  Banks  and  Trust  Companiaa 

2.  Affiliated  Foraign  Custodians 

3.  Securities  Dapoaitarias 

B.  Aaaals  Maintained  in  Foraign  Custody 
p.  Canadian  Funds 

IV.  EfEsctive  Date;  Compliance  Dates 

V.  Coat/Banafit  Analysis  and  Efhcts  on 

Competition.  Efficiency  and  Capital 

Formation 
VL  Summary  of  Final  Regulatory  Flexfliility 

Analysis 
VB.  PaperworiE  Reduction  Act 
VOL  Statotory  Autbority 
Text  of  Rule 


Hie  ConuniMion  is  amending  rule 
17f-5  under  the  Investment  Company 
Act  to  provide  registered  management 
investment  companies  ("funds")  greeter 
flexibility  in  managing  their  foreign 
custody  arrangements.  The  amendments 
expand  the  dan  of  foreign  banks  and 
securities  depositories  that  may  serve  as 
custodians  of  fund  assets  by  eliminating 
capital  lequiTements  that  have 
precluded  funds  from  using  otherwise 
suitable  custodians  without  first 
obtaining  administrative  relief  from  the 
Commission  The  amended  rule  requires 
instead  that  the  selection  of  a  foreign 
custodian  be  based  on  whethw  the 
fund's  assets  will  be  subject  to 
reasonable  care  if  maintained  by  that 
custodian,  after  considering  all  foctras 
relevant  to  the  safekeeping  of  fund 
assets,  including  the  custodian's 
financial  strength,  its  practices  and 
procedures,  and  internal  controls. 

The  amendments  eliminate  die 
considoation  of  "prevailing  country 
risks,"  j.e..  risks  associated  mth 
investment  in  a  particular  country 
father  than  placing  assets  with  a 
particular  custodian.  The  Commission 
IMS  concluded  that  prevailing  country 
risks  are  investment  risks  appropriately 
considered  by  a  fund's  board  or 
investment  adviser  when  deciding 
whether  the  fund  shotild  invest  in  a 
particular  country,  rather  than  custodial 
risks  to  be  addrened  in  rule  17^. 

The  amendments  also  pennit  fund 
directors  to  play  a  more  traditiopal 
oversight  role  with  respect  to  the 
custody  of  fund  assets  overseas. 
Directors  may  delegate  their  duties  to 


select  a  Coreign  custodian  and  monitor 
a  fund's  foreign  custody  arrangements  to 
the  fund's  investment  adviser,  officers, 
or  a  U.S.  or  foreign  bank,  and  are  no 
longer  required  to  approve  foreign 
custody  arrangements  annually. 

n.  bitroductioii  and  Background 

A  growing  number  of  funds  invest 
their  assets  ovoseas.  >  Investing  in 
foreign  markets  may  present  a  nmd  with 
significant  operational  issues,  one  of 
which  is  the  availability  of  appropriate 
custodians  for  fund  assets.  Maintaining 
securities  outside  of  their  primary 
market  can  add  significant  costs  to 
investing  in  that  mariLSt  and  may 
preclude  fcweign  investment^  The 
availability  of  custodial  arrangements  in 
foreign  markets  where  a  fund  invests, 
therefore,  is  very  important 

Section  17(f)  of  the  Act  generally 
permits  a  fund  to  maintain  its  assets 
only  in  the  custody  of  a  U.S.  bank  and 
its  foreign  Ivanches,  a  member  of  a  U.S. 
securities  exchange,  the  fund  itself,  or  a 
U.S.  securities  depository.'  Before  rule 
17f-5  was  adopted,  funds  seeking  to 
maintain  their  assets  outside  the  United 
States  could  use  only  foreign  branches 
of  U.S.  benks  as  their  foreign 
custodians.^ 


■  Bmi  J  on  sviUMe  daU.  tha  Cniiiiiwiow  Hag 
MtimalM  that  at  the  aod  of  Faimiary  1907. 
■ppnndmalaiy  14106  portfolio*  with  mmIs  of  naariy 
S411  billioa  have  invartmanl  ob^activa*  that 
contamplalad  significant  foraign  invartmanls.  See 
aJao  Karao  Daaiaio.  Mutual  Fund*  Drew  S24  Bilboit 
During Mtnuaiy,  Wall  St ).,  Feb.  13. 1997.  at  Cl 
(diaciMaing  racant  inciaaaad  invaatcr  intafaat  in 
funds  that  invaat  ovaiaaaa). 

'  Moving  aacuritiaa  away  from  their  primary 
markat  may  aotail  additioaal  costs  in  connaction 
with  hiring  a  aarvicing  agant  in  tlw  primary  locality 
to  coUact  and  Hiiaaminatw  information  with  raapact 
to  tha  taciuitias.  tranalHiing  tha  tacuritiae  lo  an 
aligiMa  cuatodian  and  procuring  insuranca  for 
poaaible  loc*  io  transit,  and  exchanging  coupon*  for 
interest  or  dividends  or  for  new  shares  in 
connactioB  with  a  lights  offering.  Saa  Exaaplion  for 
Custody  of  Sacuritiaa  by  Foraign  Banks  and  Fonign 
Sacuiitiaa  Dapoaitoriaa,  Inwstment  Company  Act 
Raiaaaa  No.  123S4  (Apr.  5. 19S2)  (47  FR  lft341. 
18342  (April  IS.  1982))  (faarainafkar  1962  Pn>paaii« 
Raiaaaa).  Pond*  alao  nay  ba  pravaatad  6oa,  or 
dalayad  in.  aalling  tha  securltiaa  if  they  are  unahla 
to  make  tiiealy  dalivary  to  proapactive  puiihaawi 
in  the  primary  markaL  Id.  In  addition,  tha  bast  price 
for  a  foreign  security  typically  may  ba  obtained  in 
its  primary  marlcat.  Id. 

>1S  U.S.C  80a-17(f).  Bank  cuatodian*  must  ba 
subbed  to  federal  or  state  regulation  and  have  at 
least  SSOOJOOO  in  aggragata  capital,  surplus,  and 
uBdividad  profits.  InvaatDMot  Company  Act 
sections  2(a)(5)  (IS  U.S.C  80a-2(a)(S))  (dafinii^ 
bank),  and  28(a)(1)  (IS  U.S.C  80a-26(a)(l)) 
(rontainJBg  the  S5(M>4MIO  capital  raquiraoMnt).  See 
aleo  nila  17f-l  (17  CFR  270.l7f-l)  (custody  by 
manbars  of  a  US.  securities  excfaanga).  rala  17f- 
2  (17  CFR  270.17f-2)  (custody  by  fund* 
thamaaivea).  rule  17f-4  (17  CFR  270.17f^)  (custody 
by  U.S.  securitiaa  depoailoriea),  and  rule  17f-6  (17 
CFR  270.17f-6)  (cuatady  by  hitures  commission 
merchanis  and  commodity  clearing  crganisatiaos). 

*See  1982  PKposing  Ralaeia.  supra  note  2,  at  b.7 
and  accompanying  Isoct. 


In  1984  the  Commission  adopted  rule 
17f-5,  which  expandfd  the  foreign 
custody  arrangements  available  to 
fluids.'  The  nile  permits  fimds  to 
malntnin  their  assets  overseas,  subject  to 
detailed  finding*  by  the  fimd's  board  of 
directors  with  respect  to  the  decision  to 
place  fimd  assets  in  a  particular  cotmtry 
and  with  respect  to  each  foreign  custody 
arrangement'  Fund  assets  may  be 
placed  in  the  custody  of  an  "eligible 
foreign  custodian":  (i)  A  foreign  bank  or 
trust  company  ("foreign  bank")  that  has 
more  than  $200  million  in  shareholders' 

r'ty;  (ii)  a  ina)ority-o%med  subsidiary 
U.S.  bank  or  bank  holding  company 
("U.S.  bank  subsidiary")  that  has  more 
than  SlOO  million  in  shareholders' 
equit]r;  or  (iii)  a  foreign  securities 
depository  that  operates  either  the 
central  system  for  the  handling  of 
securities  in  that  cotmtry  or  a 
transnational  system  for  the  central 
handling  of  securities.^  Finally,  the 
fund's  foreign  custody  arrangements 
must  be  governed  by  a  written  contract 
that  must  be  approved  by  the  fimd's 
board  of  directors  and  contain  certain 
specified  provisions." 

By  1995  the  Commission  had  become 
concerned  that  the  rule's  provisions 
tmnecessarily  restricted  foreign  custody 
arrangements.  In  addition,  the 
Commission  became  concerned  that  the 
rule  placed  unnecessary  burdens  on  > 
fund  directors  that  detracted  from  the 
amotmt  of  time  they  could  devote  to  the 
many  other  important  duties  they  are 
assigned  under  the  Act'  In  July  1995. 
the  Commission  proposed  amendments 
to  rule  17f-5  in  response  to  these 
concerns.  To  make  the  rule's 
requirements  for  board  involvement  in 
custody  matters  more  consistent  with 
the  boud's  traditional  oversight  role, 
the  proposed  amendments  wotild  have 
permitted  fimd  boards  to  delegate  their 


*  Examption  for  Cuatady  of  lavaatment  Company 
AsaaU  Outside  the  United  State*.  Invaatmant 
Company  Act  Ralaasa  Na  14132  (Sapt  7. 1984)  (49 
FR  38080  (SapL  14. 1984))  (raiaaaa  adapting  rale 
17f-S)  (hereinafter  1984  AdopUi^  Rale^).  For  an 
artministrativa  history  of  rule  17^5.  ear  Cutody  of 
Invaatatant  Company  AaaaU  Outsida  the  United 
States,  Investment  Company  Act  Release  No.  21259 
Uuly  27. 199S)  (80  FR  39S92  (Aug.  2. 1995)) 
(hsririnaftar  Proposing  Raiaaaa)  at  ilS 

•Tlie  fund's  board  of  diiactors  must  detarmina 
that  tha  cuatady  arrangsmanti  are  ronaiitant  writh 
tha  beat  interests  of  tha  fund  and  its  shareholdars 
(tha  "beat  intaieaU  dalarminatiaa").  Rule  17f- 
5(a)(1)(i)  throu^  (iU).  Notaa  to  tha  cunant  lula 
anumarata  certain  fKtars  that  tha  fund's  iMard 
should  consider  in  making  tha  beet  intaraat* 
datarmination.  Tha  rule  alio  requiia*  tha  board  to 
monitor  tha  fund's  foreign  custody  arrangements 
and  to  approve  each  anangement  at  least  annually. 
Rule  17i-S(a)(2),  (3). 

T  Rule  1 7f-5(cX2)  (i)  through  (iv). 

•Rule  17f-5(aNl)(ui)  (A)  thRN«b  (F). 

*See  Propbaing  Raiaaaa.  sufMa  note  5,  at  ulIS- 
17  and  accompanying  taxL 


rasptmsibilities  to  approve  and  monitor 
fonign  custody  anangements.  To  better 
reflbct  modem  oonunercial  custody 
practitMS,  the  proposed  amendments 
wrould  have  revised  the  standard  to  be 
used  in  evaluating  a  fund's  foreign 
custody  anangements  to  (me  that 
focuses  on  wlMther  the  tnistodial 
anangement  afforded  "reasonable 
protection"  for  fund  assets.  ■<>  The 
proposed  amendments  also  would  have 
expanded  the  class  of  foreign  banks. 
U.S.  bank  subsidiaries  and  seciuities 
depositories  that  could  serve  as  fund 
custodians,  and  eliminated  the 
requirement  that  the  fund's  foreign 
custody  omtract  txmtain  (»rtain 
specified  provisions. 

The  Commissicm  received  letters  from 
28  axnmentns.  The  commenters 
generally  supported  the  proposed 
amendinents.  puticulariy  those 
provisioiu  that  would  have  permitted  a 
fund's  board  to  delegate  its 
responsibilities  to  select  and  monittH' 
foreign  custodians  to  the  fund's 
investment  adviaer.  officers,  or  a  U.S.  or 
foreign  bank.  The  Commission  is 
adoi^ng  the  proposed  amendments 
with  semtal  modifications  that  reflect, 
in  part,  the  commmters'  suggestitms. 
The  Commission  believes  that  die 
amendments,  as  adopted,  will  provide 
significant  additional  flexibility  fior 
fimds  without  reducing  the  level  of 
investcn'  protection  afEonled  by  the 
current  rule. 

nL  INacuasiim 

A.  Decision  to  Place  Fund  Ataets  in  a 
Country 

1.  Background 

Maintaining  fimd  assets  outside  the 
United  Stetes  involves  rides  that  relate 
to  the  perticular  custodian  (e.g.,  the  risk 
that  the  custodian  selected  mtUI  not 
exercise  the  qifuopriate  level  of  care 
with  ragud  to  fimd  assets,  or  that  the 
custodian  may  not  have  the  financial 
strengdi.  practices,  and  procedures  in 
place  to  safBguard  the  fimd's  assets).'  ■ 
In  addititm.  maintenance  of  fimd  assets 
overseas  exposes  the  fimd  to  systemic 
risks  that  may  affect  the  ability  of  any 
custodian  to  saiaguard  fimd  assets  in 
that  coimtiy  ("prevailing  cotmtry 


••The  iKiars  that  the  rule  spadllas  should  be 
oonaidarad  in  tide  lagHd  %raald  have  bean  revised 
to  locu*  on  saMtsaping  nthar  than  invaatmant  risks 
(particiilarly  tha  fKtor*  relating  to  tha  dadaion  to 
place  kind  aaaals  in  a  counHy). 

■■These  iasaas  also  may  ba  praaant  urban  a  fund's 
aaaals  sramatntainad  in  tha  United  Stataa.  Section 
17(0.  howen»,  by  limiting  domastic  onlody 
I  to  U.S.  banks  and  certain  other 
I  auhjact  to  ConuBi**ion  rsgiilelitiii. 

>  dial  custody  anengwiianti 
willhave. appropriate safigiisrds  SaaatyrenotoS 


•risks").  For  exan^ila.  a  (xmntiy's 
inefficient  settlement  practices 
constitute  a  risk  of  investing  in  that 
cotmtry.  rsgardless  of  the  level  of  care 
that  can  be  i»ovided  by  a  particnilar 
custodian.  Both  of  diese  types  of  risks 
have  been  addressed  by  rule  17f^,  and 
were  to  be  addressed  b^  the  proposed 
amendments.!' 

The  Proposing  Release  retpiested 
comment  wrhether  the  rule  should 
continue  to  address  prevailing  ctmntiy 
risks.'^  A  niunber  of  commenters 
suggested  that  it  should  not  These 
commenters  esserted  that  prevailing 
cotmtry  risks  are  inherently  investmeht 
risks  because  they  are  an  inextricable 
part  of  the  fimd's  decision  to  invest  in 
foreign  securities,  lliese  commoiters 
ther^iore  tuged  the  Commission  to  treat 
the  dedsitm  to  place  fimd  assets  in  a 
coimtiy  as  a  decision  to  be  niade  by  the 
fimd's  board  or  its  investment  advirer  in 
the  context  of  deciding  to  invest  in  that 
cotmtry.  and  as  sqiaiate  from  the 
establishment  of  particular  fiareign 
custody  arrangements  imder  rule  17f-S. 

2.  The  Amended  Rule 

These  comments  have  caused  flie 
Commission  to  vsconsidm  the  proposed 
approach.  Once  a  decision  has  beoi 
m^le  to  invest  in  a  cotmtry.  pevailing 
cotmtry  risks  cannot  be  avoided,  except 
by  fiMintaining  assets  outside  of  the 
coimtry^-an  alternative  that  is  often  not 
possible  or  practicable.  For  that  reascm. 
prevailing  coimtiy  risks  wotdd  seem 
inherendy  a  part  (rf  the  investment  risks 


»  Rule  17M  otnandy  raqniiaa  a  fund's  board  of 
director*  to  datennliw  that  maintaining  the  fnnd'a 
aaaet*  in  a  paiticuKr  couatiy  i*  r oniistent  widi  tha 
beat  imaraste  of  tha  ftmd  and  its  ahanhoMars.  Rula 
17f-5(a)(lXi).  Noto  1  to  tha  lele  raqutaaa  Hm  board, 
in  m^diog  dii*  datanninetinn.  to  conaidar  the  aOad* 
of  applicable  foreign  law  on  the  aafskaaping  of  fimd 
a»*ala;  tha  likelihood  of  aacpropriatioB. 
natJonaHistiiMi,  ftaaeing,orrniifiTelionof  dia 
fund'*  aaaals;  and  any  laaaonahiy  faraaaariria 
ditBcuhim  in  rapetriaHng  ttta  fimd'*  assate  kept 


The  propoaad  amandmant*  would  have  I 
tha  acope  of  tha  prevailing  oountiy  risk* 
determination  to  factor*  Aet  have  a  cloaar  Daawa  to 
lafakaapifig  considarations.  A  taai't  boanl  of 
directors  or  its  delafMa  would  have  baaniaqniied 
to  detarmina  that  cwtody  of  the  fund's  aaaal*  in  a 
particular  couiitiy  could  ba  maintained  in  a  nwBBar 
diat  provided  raaannrtia  protection  lor  the  ftind'* 
assets  after  oonsidariBg  aU  factor*  ralevani  to  dM 
safakeeping  of  socfa  aaaals  iiwludingr  (i)  The 
prevailing  pradiow  in  the  ometfiy  far  the  costody 
of  tha  ftiad's  swats;  (11)  whsttwr  tha  counliy'*  law* 
will  aflact  adversaly  the  aafakaapii*  of  tha  fimd's 
aaaala.  audi  M  by  raatricting  tha  aooam  of  Iha  ftmd'a 
indapandant  public  accmimaiit*  to  a  cestodisB's 
book*  and  raoiord*.  or  by  afbdiag  dta  fund'*  aUlity 
to  raoow  it*  aaaal*  in  Ilia  event  of  a  cuatodian'* 
bankniplcy  or  the  low  of  assate  in  a  cuatodian'* 
control:  and  (iii)  wfaatharapadalanai^*mante  that 
mtligate  the  ri«k*  of  mainteining  tha  fimd'*  assste 
in  dte  ooontry  would  lia  used. 

■iPrapoaing  Ralaeaa.  mpre  note  5.  at  nn.  61-65 


assodatsd  mrith  tiie  detdsicm  to  invest  in 
a  particular  country  and  should  be 
considered  by  a  fimd's  board  ot 
investment  adviser  before  the  fimd 
invests  in  a  foreign  (x>tmtiy.  Inclusitm  Oi 
prevailing  coimtiy  risks  in  rule  17f-5. 
therefore,  would  ^peer  inconsistent 
with  the  nature  of  those  risks. 

llw  Comminion  also  is  concerned 
that  restrictitms  tm  a  fimd's  apfHoach  to 
prevailing  coimtiy  risks  may  have  the 
effact  of  denjring  fiinds  and  their 
shareholdara  overseas  investment 
opportunities,  particularly  in 
developing  markets.  Such  a  result  is 
inconsistent  writii  the  overall  approach 
of -tiie  Investment  Company  Act.  w^iidi 
generally  does  not  limit  a  nmd's  ability 
to  asffiinw  investment  risks.  >^  Moreover, 
such  a  result  is  not  mandated  by  sectitm 
17(f).  the  legislative  history  of  wdiich 
suggests  that  the  secticm  was  intended 
primarily  to  prevent  miswpropriatitm 
of  fimd  assets  by  persons  having  access 
to  assets  of  the  fimd.!' 

Based  uptm  these  ctmsiderations.  the 
Omunission  has  detdded  not  to  address 
{Mevailing  country  risks  in  rule  17f-5. 
Rather,  the  Commission  believes  that 
such  rides  should  be  txrefiilly 
conaidsred  by  a  fimd's  board  or  its 
investment  adviser  before  the  ftmd 
invests  in  a  foreign  countiv.  and,  if 
material,  disnloaed  to  fond  investors.'* 
AcxxHtlingly.  the  amended  rule  focuses 
exclusively  on  the  sectitm  and 
monitoring  of  an  eligible  foreign 
custtxiiaiL 

The  emwnHinmita  are  not  intended 
and  should  not  be  construed,  however, 
to  diminish  the  in^)ortanoe  of 

r<mf^«*— ^ng  **»*  finenriel  infreetrtirtiitw 

of  a  fiDreign  country  when  deciding  to 
invest  in  that  cotmtry.  For  example,  the 
cxnintijr's  settlonent  systems  and 
practices  can  have  a  significant  efbct  on 
the  liijuidity  and  investment 
diaiacteristics  of  fimd  assets.'^  The 


'*But  $ee.  e.g.,  tela  2e-7  und*r  the  I 
CosBiMny  Act  (17  CFR  270.2e-7)  (aatebli«hiiig 
«artou*  limitaliona  on  p*neiaaMa  invaalmsefte  far 
Bwnay  mariDat  funds). 

"  See  Proposing  Ralams.  Bupn  oota.  at  n.5: 
Tbaawr  Honian.  EUgOtto  Foni^  Ceriodiana  and 
tha  fatvaalmani  CoagqpaBy  Act  of  1940. 48  Bu*.  Lew 
1377  (1981). 

"•Funda'dJadowifa  obligation*  are  govarnad  by 
odiar  proviaion*  of  tha  aacnritiM  laws.  See.  e^f.. 
Ham  4(c)  of  Form  N-1A  (17  CFR  239.1SA)  (the 
lagialiettQn  fixm  lor  open-end  nBid*)i  end  Item  6.3 
of  Form  N-2  (17  CFR  274.11*-1)  (the  wgiabation 
fane  tar  cloaad  and  fund*).  Thaae  Item*  laquira 
diadoaura  in  the  fund'*  proapedua  of  liw  prindpd 
riakJactar*  aaaodalad  with  invaaliag  in  dw  fimd. 
Sea  also  Piopoaing  Raiaaaa,  supra  Bola.  at  en-ITS. 
176  and  arcnmpanying  text 

■^  A  cauBby's  aaltlament  systaeH.  (or  csampla. 
may  not  requiia  that  payment  tor  aacuritim 
puirhmad  by  a  fund  ba  made  only  upon  dalivary 
of  thoM  aacniitiea,  or  that  aacuritim  aold  by  a  fimd 
bo  daUvarad  only  upon  receipt  of  peyBMOt  fi»  the 
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amendments  similarly  are  not  intended 
to  diminiah  the  Contribution  that  the 
fund's  global  custodian  may  make  in 
decidi^  to  place  fund  assets  in  a 
foreign  country."  Commenters 
representing  funds  and  ciistodians 
agreed  that  global  custodians  are  a 
"primary  source  of  information 
concerning  the  financial  systems  and 
practices  of  foreign  markets."  ■'  The 
Commission,  therefore,  expects  that 
fund  boards  and  investment  advisers,  in 
Tn«*""e  foreign  investment  decisions, 
will  continue  to  seek  and  rely  on 
information  and  opinions  provided  by 
the  fund's  custodian  whm  the 
custodian  has  experience  writh  ragud  to 
foreign  custody  services.^ 


Moiritiw  ("dalivwy  «•.  jwyit  praoMhra"). 
Dainwy  VI.  paymmt  ptocMhnM  cm  aSani 

III  ■  liiewrtltw  ilihiitli  ^r  '^  ■■  ■>gj...  ■  -  ■  q— '  -  j 
Graup  of  Tlriity.  dMnnc*  aod  SMtlMMOt  S]f*tMic 
ia  Ite  WacWs  SwaviliM  MMiwIi  11  (Mtf .  isee). 

TkafcdthMaiL 

do  Bol  iaecfporato  dMH  pracadufM  thoukl  b« 
cwrfUly  iiwMiilwiil  by  the  hiad's  boaid  or 
inVMlMMl  adviaw  in  daddiag  to  iovwt  in  lh« 
oouBlry. 

A  cmiiiliy'*  ■ttl— nt  syitaaM  and  pnctkat 
My  iMMMt  iMutiUmi  in  accounting  far  tend 
(•^  atiabiiahing  wbalhar  tha  fund  owaa  tba 
■acntitiaa  or  haa  laoaivad  dividanda  or  adiar 
MtManama).  Saa.  a^  Buttanwood  bMamational 
GtCMp,  AnaqiAv  Moribrta  on  tka  AM:  todio- 
StauiUm  bfiattntctan  a  Big  Frobltm  far 
bitwHon.  at  lMp:/Awww.bwUafiwoadxoBi/p-i/ 
ISSSaa/lndla  htiwl  (djamaaing.  aaMagolhar  thing*. 
dUBcuWaa  laaiiMng  fro»  Iha  pcocaaa  of  ragiafing 
diamM  in  ownatahip  at  aacuritiaa). 

••  Saa.  «^  John  Paul  Lao  a  Ibcfaani  Sdnvaits. 
GMmI  Coalodr  A  Goido  far  Iho  hBnattaa  (1990) 
(nalii«  Ite  today  Ika  aafafcaaping  ola  fand'a 
faiaign  iBriifinli  typteally  la  agwaad  tfnongh  tha 
fanfa  Htaiqr  or  ■'gfalMl'' caatodlan.  wUch  naaa 
a  worid-wida  nattrack  ol  OMtodiaM  with  which  it 


I  wloHnMhipafcGatdBBi 
I  Shaiov  a  Waia.  a  PncUcal 
Gnida  to'tha  faMaatMiM  Coapa^r  Act  30  (1903) 
I  that  Ika  Ibnd'a  cnatodiaB  typically 


7-«:aaa< 


r  a  McKanaio  to  )caalhaB  C. 
k  (Nov.  3. 190S).  nia  Noi  S7-23-95.  at 


G.Kali.S 

(OctS.19aS).PUoNa 


S7-»-9S.al9i 
lktflh*raloialUa 


1 7. 1900  Hd  Sapt  10. 1990).  FUo  Na  S7-23- 
90.  at  3  aed  2.  raapadivaiy. 

»llM  CaaMfaitea  alwqra  haa  racapiiad  ^ 
•■laat  to  wMdi  faad  boanb  laly  oa  thiid  party 
aaparti  in  adAoariag  piovailing  coaany  riaka.  Saa 
1904  Adapdag  Maoaa.  jupra  noto  5.  at  n.12  and 
I  mt  Tho  Unn  of  a  faMfa  bo^  to 


B.  Delegation  of  Board  ResponsibiIitie$ 

The  Commission  proposed  amending 
the  rule  to  permit  a  fund's  board  to 
delegate  its  responsibilities  to  select, 
contract  with,  and  monitor  foreign 
custodians  to  the  fund's  investment 
adviser,  officers  or  a  U.S.  or  foreign 
bank.  This  approach  was  intended  to 
permit  fund  boards  to  play  a  more 
traditional  oversight  role  in  connection 
with  a  fimd's  foreign  custody 
arrangements.^'  This  approach  also 
sought  to  recognize  that  in  discharging 
their  responsibilities  under  the  rule, 
directors  rely  heavily  on  the  analysis 
and  recommendations  of  the  fund's 
investment  adviser,  legal  counsel  and 
global  custodian."  Most  commenters 
strongly  supported  the  propooed 
amendments  permitting  delegation  of 
board  responribilitieo  and  they  are 
adopted  substantially  as  propooed." 

1.  Selecting  Delegates 

Under  the  pn^xtsed  amendments,  the 
board  would  have  been  required  to  find 
that  it  is  reasonable  to  rely  on  the 
delegate  to  perform  the  delegated 
responsibilities  related  to  the  hmd's 


and  fiduciary  law.  Sm.  a^.  Taafc  Fotca  on  tha  Fund 
Oiractor'aGaidabook.  Fadml  1 


IRagulatianor 
a.  SactioB  of  Buainaaa  Law. 
"Fund  Oiiador'a 
dudabook."  52  Boa.  Law.  229,  237  (1990) 
("ConpUoaco  with  tha  dnty  of  can  oadar  alato  lav 
ia  baaad  on  diUgMoa  appliad  to  tha  ofdinafy  and 
axtwoidinaqrnaada  of  tha  fand.  including*  *  * 
obtaining  and  laviawiag  infaraMtion  on  whidi  to 
baaa  dadatona.  and  MaUng  apprapriala  inquiiiaa 
uadar  particular  dtcuaMlanoaa.")  Tba  CoaaiaakN 
doaa  not  baliava  that  tha  atoandaiaata  will 
diacounga  fund  boaida  and  invoatniaut  adviaara 
hoai  aaakiag  tha  typa  of  infanaalian  dMy  aaad  to 
fullUl  thair  raapoMMIitiaa.  qr- Laltar  faM  Sirta 
Straat  Baak  to  )oaathaa  G.  Kala.  Sacntafy. 
Swuritiaa  and  Bschaaga  Coauaiaaioa  (Nov.  3, 
199S).  nia  Nol  S7-23-90.  at  11  (auggaatiag  that 


foreign  custody  arrangements.  Most 
commenters  that  addressed  this  aspect 
of  the  proposal  supported  the  proposed 
standaid,  but  suggested  that  the 
(Commission  discuss  the  factors  to  be 
considered  in  determining  whether 
reliance  on  a  delegate  is  reasonable. 

The  Commission  is  adopting  the 
proposed  reasonable  reliance 
standard.2^  As  stated  in  the  Proposing 
Release,  foctors  typically  involved  in 
making  this  determination  include  the 
expertise  of  the  delegate  and,  if 
applicable,  the  delegate's  intended  use 
of  third  party  experts  in  performing  its 
responsioilitieo.'^  Other  relevant  foctors 
may  include,  for  example,  the  board's 
ability  to  monitor  the  delegate's 
perfcnmance  <»,  in  the  case  of  a  delegate 
that  is  a  foreign  bank,  the  fund's  ability 
to  obtain  jurisdiction  over  the  delegate 
in  the  U.S.  should  problems  arise  in  the 
delegate's  performance  of  its  duties.^ 
The  delegate's  financial  strength  also  is 
relevant  in  analyzing  its  ability  to 
perform  its  reeponsibilities  and 
indemnify  the  fund  if  the  delegate  foils 
to  adhere  to  the  retjuisite  standard  of 
care." 

Certain  commenters  suggested  that 
the  boord's  responsibilities  tmder  the 
rule  be  delegahle  solely  to  the  fund's 
custodian  bulk  as  the  entity  most 
qualified  to  provide  such  services.  The 
Commission  continues  to  believe  that 
the  board  should  have  the  flexibility  to 


laaponaibility  far 
I  to  piaca  ftnd  aaarta  in  faipi^i  cooatiiaa). 
Tha  aiMadaaala  do  not  allKt  ia  any  way  tha 
asdaat  to  which  a  caatodiaa'a  opiniona  aad  lapcrti 
may  ba  loUad  npoa  by  fta  faad'a  board  or  tha 
iavaatmaat  adviaar.  or  Iha  caatodiaa'a  lagal  UaUlity 
to  tha  had  with  laapact  to  aay  auch  opi^oaa  or 


*•  Saa  Pnpoaing  Ralaaaa.  aapra  Boto  5,  at 
2»aadaecoayaayingta«t 

a  Ska  aura  aotaa  10-40  and  accaaipanying  tviL 
Saa  afaft  Oorlaaaa  tHiuaibwg.  Wagulatnty 

I  far  tha  hBd-'OOa;  ParorawaadaHnBi  far 
vaatMBtFtedaia 
far  tha  Cwadiaa  SacariUaa  Adtoiaiatnlara)  242 
Ow.  1990)  (augpatiBg  it  ia  aaUkaly  that  aa 
hriividuri  fctod  or  ttt  iai  iifint  advia»  will 


thawofld). 
»WhUai  _  .^ 

far 

in  a  oonnliy.  it  ia 
inlhai 
ID  pwos  nma 
in  tha  couBliy  ia  oalaida  tha  acopa  of  tha 
nila.  Saa  aiyra  Sactiea  IlLA.  of  dda 


M  AnModad  lula  17f-«(b)(l)  (17  CFR  270.17f- 
S(bXl)). 

»  Saa  Prapoaing  Ralaaaa.  aupra  note  S.  rt  n.2a 
and  acooBpanyiag  taxt 

» If  tha  daiagato  ia  a  faniga  bank,  tt  BMUt  baa 
"tpiaUfiad  faiaign  bank"  (iA.  lagulMad  aa  aUhar  a 
banking  inatitutioa  or  tiurt  canpaay  by  tha 
govammant  of  tha  conatiy  uadar  arhaaa  lawa  it  la 
laganiiadnf  anyaginrjtharanf)  TrfimiHnilT 
17f-S(d)(0)  (17  CFR  ZJ9,l7t^AHen.  VS.  bank 
dalagBlaa  anirt  ba  aubiact  to  fadval  or  atato 
raguMioa  by  virtua  of  tha  dafiailiaa  of  baak  ia 
aactioa  2(a)(S)  of  tha  Act  (IS  USC  00a-3(a)(S)). 

"Tha  MirailaiaHH.  aa  propeaad.  would  hava 
taquiiod  a  U.S.  baak  daiagrta  to  hava  aa  agpagita 
of  captal.  awphM  aad  uadividad  praMa  ("CSn  of 
SSOOJIoe— Iha  aangala  CSP  raaiind  far  a  U.S. 
L  to  aarva  aa  a  caatodian  far  mad  aaaata.  Saa 
1 17(0(1)  of  dM  Act  (IS  USJC  aOa-17fO(in 
(faquiii^  baak  caatodiaaa  to  nart  Aa 
qudficattona  praaofiMd  by  aaction  28(a)  oftha  Act 
(IS  U.S.C  00»-2e(a))  far  tha  tmitoaa  of  unit 
iavaatnant  tiaata).  Iha  I 


■art  apadllc  capital 

dividad  on  thU  poinL  Oaa  ooraaaatar  aunportad  a 

to  avoid  tha  iaaquity  of  Mibiacting  only 
U.S.  baaka  to  ~*-*-~—  capitol  laqninaaanta.  Odiar 

ttafiaaadal 
would  ba  a  factor  ia 
farftiadaa8ata.tha 
or  othw  ■inimum 


ofa 

toaaaitaaa 
CSP 

far 

of  famaingon 
thaa  apaciflad  iii**!!...!.™ 
ia  Sacdon  Utai  of  diia 

aU.S. 


delegate  foreign  custody  decisions  to  the 
entity  it  determines  is  in  the  boot 
position  to  evaluate  the  particular 
deleg^d  aspects  of  the  fund's  foreign 
custody  arrangements.^  For  exanwle. 
under  the  delegation  provisions  of  the 
amended  rule,  one  tldegate  may  assume 
responsibility  for  evaluating  bank 
custodians,  whil»anodier  may  be 
reopoQsible  for  evaluating  depositories. 
The  CommissicHi  notes  that  the  tnms 
of  the  driegation  must  be  a^eed  iqxm 
ly  the  board  and  the  delegate.  The 
potential  ddegste  must  agree  to  assume 
the  delegated  reeponsibilities  ond  the 
delegate  and  the  fund'o  board  may  apee 
to  guiddinao  and  proceifaiioo  undor 
vdiich  the  delegotB  will  exercise  its 
responsibilities.  If  a  foreign  country,  far 
exunple.  has  a  dapositacy  that,  as  a 
inactical  matter,  must  bo  used  if  the 
Kind  is  giriog  to  piece  aoaels  in  tfa^ 
country  ("compulsory  depositaiy").  the 
fund's  boeid  may  conclude  diet  the 
invaotmoDt  edviaer  would  be  the 
appro{niate  delegate  for  evaluating  die 
compulsray  depositny.^ 

2.  Delegate's  Standttd  of  Care 

The  Proposing  Release  requested 
comment  whether  the  rule  uould 
provide  a  standard  of  care  to  be  used  by 
a  delegate  in  "«»M"c  custodial 
decisions.  Several  commeotBts 
suggested  diet  the  rule  should  provide 
guidsnce  in  this  r^ud.  These 
commenters  exproosed  die  view  diet  if 
die  Commission  did  not  clarify  diis 
aspect  of  die  amendments,  the 
delegaticm  i»ovisions  would  be 
unwf^Bable  becauoe  potentiol  delegates 
woultl  be  unwilling  to  ride  being  hrid 


liable  for  looses  despite  exercising 
reesonable  care. 

The  "manAmA  rule  requires  a  delegate 
to  exercise  reeoonable  caw  in 
porfMmii^  die  delegated  dutieo.»  The 
rule  makeo  deer  diet  reasmnable  care,  in 
diis  context,  roquiioo  the  delegate  to 
exercise  dio  care,  prudence  and 
dil^lBooe  that  a  penon  having  the 
rooponsibility  far  the  safskeeping  of 
fund  assets  would  exercise."  This 
{xovision  is  designed  to  ensure  that 
delegates  adhere  to  a  throdiold  standard 
of  care.  Fund  boards  uid  their  delegates 
may  agree  that  die  detegote  should 
sdhare  to  a  hi^ier  standard  of  care. 

3.  Board  Oversi^  Delegate  Reporting 

rule,  as  propooed,  to  no  kmgor  require 
tlie  board  to  review  or  qiprove  die 
fand'o  far^gn  custody  oitangoments 
annually.  Ine  ■»»»— "*«^  rule  doeo 
require  dw  ddegato  to  provide  die  boerd 
with  written  repnts  notifying  it  of  dw 
placement  of  tlM  fund's  asaels  widi  a 
particular  cusfeodian.''  The  tjelegata  also 
must  provide  written  reports  to  dM 
board  ooncomiog  any  mataiid  change 
in  the  fund's  fiosd^  custody 


>*8l^lariy,  a  fawi'a  board  ooidd  aaiact  aa 


wMh  a  gaoyapUc  ngton.  Saa  Awhaw  Solliagw. 
BnOdim  A*»V.  iMdlaHnaal  bivaalar  171  (Sapt 
1991)  (aotiiV  Ihrt  U.S.  cuBlodiaaa  OMy  uaa  diffannt 
iubcuatodian  aatwoifca  far  diflteMit  gaop^Uc 

"Thai 


,  aa  propoaad.  would  hava 
wanwlanry  danoajtoriaa,  and 


to  hava  a  apaciflad  CSP. 


would  hava  raquirad  tha  avahwUaa  of  a 
ooaapuboiy  dapoaitory  to  ba  BMda  in  tha « 
of  Oa  dadiiaa  to  plaoa  fiiad  aaaala  in  that  Gouatiy. 
TUa  vproocfa  waa  daai^ad  to  addnaa  tha 
at.  bacauaa  of  tha  dapoaito^a 
r  aatura,  Iha  ftmd'a  cualodian  would 
dacfiaa  to  aMMa  tha  laapoaaOility  far  avahMdag 

11  Thi  riiMaiialnn -T~T**— ^  howavar,  Ihrt 
ooncaptually  Iha  dadalon  to  aaa  a  coavnlaaiy 
dapoaitory  appartod  to  fall  wifliin  tha  acopa  of  tha 
nila'a  prtwriaiona  gavaraing  dm  lalaction  of 
pMliculw  coatodiaaa.  Tha  nila.  aa  propoaad  to  ba 
Maaadad.  would  hava  laquirad  dM  faad'a  board  or 
ita  dala^to  to  maka  tha  aaaw  iindingi  widiiaapact 
to  a  coaipulaaiy  dapoaMniy  aa  dwaa  laquiiad  far  dM 
■alactian  of  aogr  olhar  typa  of  facrtgn  cuatodian.  Saa 
Piopoaing  Kalaaaa.  aupra  nota  5.  rt  n.71.  Bacaaaa 
tha  Maandad  fula  doaa  not  addiaaa  tha  dadaion  to 
pUoa  fund  aaaata  in  a  oounHy.  tha  CoMBdaaioa  haa 
condudad  dMt  ^  ia  not  aacaaaaqr  far  tha  nila  to 
.«<T*«-y'**'  I  It  III  ai  oompulaory  dqwaitoriaa  aad 
odtar  typaa  of  faiaign  cuatodiaaa. 


reports")."  Theoe  reports  are  intended 
to  fodUlBte  tlie  booia's  ovecsif^  of  die 
delegate's  perfarmaace.  Commenters 
geneialfy  ^reed  diet  delegBto  reporting 

isdesirdrie. 

The  proposed  amendments  would 
have  required  the  reports  to  be  pnnrided 
no  later  tiian  tlw  next  rogulariy 
scheduled  boerd  meeting  following  the 
event  neoeodtatiiig  the  report  One 
commenter  UAprnsiod  concerns  about 
the  mplicadoo  of  tUs  lequinaaant  to 
fiind  boards  that  do  not  have  rogulariy 
scheduled  meetings  The  amendod  rule 
requireo  materid  change  nmoits  to  be 
provided  at  tach  times  as  the  fimd's 
board  deems  reeoonaUe  and  ^inronniale 
faeoed  on  die  drcumstanoes  of  ue  nind's 
foreign  custody  anangements.^  Ihis 


I  tufa  17f^«(b)m  (17  Cnt  27ai7f- 
S(b)(3)). 

»'  A  luhrtantially  aiwilar  ataadard  iaf 
w^gaatadbyluadandCTmodian 
olao  ui/ta  Bolo  3S,  (dfacuariag  a  cualodiaB'a 
atoadmi  of  GOT  uadar  AiUda  S  of  tha  UaUona 
CoMMRial  Coda  rUXX.'l). 

»  AMadad  nila  17f-5(bK2)  (17  CFK  X7&17f- 

Stbtii). 

»M.  A  nalarial  dM^a  in  tha  ftiad'a 

I  vrould  iaduda,  far  anapla.  a 
a'a  dacWoa  to  fanwua  tha  faad'a 
a  pmcakv  cartodiaa.  A  BMfartal  chaaf 
inctuda  avania  Ihrt  aay  advaiaaly  afbct  a 
cuatodiaa'a  finaadal  or  opanttaaal  attoagth.  Mch 
M  a  i^ai«i  in  contiol  tanMiag  boai  a  aaia  of  Iha 
cualodiHt'a  oparrtkma.  tf  apprapciata.  Iha  iMlaiii 
cha^  nport  would  diacaaa  tha  laaaoaa  far 
»»i«mmiiIi^  Io  «««tntriM  dM  fuad'k  aaaala  with  a 
particular  cuatodian. 

M  Amandad  rala  17M(b)(Z)  (17  CFR  270.17f- 
5(bK2n. 


I»ovision  should  provide  fiind  boards 
with  die  flexibility  to  taildr  die 
reporting  requiranents  to  die  fund's . 
partiCTiUr  drcumstanoes.  Consistent 
with  the  provisfon,  a  fund's  board 
could,  for  example,  require  the  reports 
at  the  next  regularly  sdteduled  board 
meeting,  as  originally  propooed.  The 
board  also  may  require  the  reports  more 
or  less  freqnentfy  (e-g-.  within  30, 60  or 
90  days  of  die  event  or  anniiaUy)  as  dM 
board  determines  is  reasonable  ond 
appropriate. 

C.  SsfocCi^g,  Contnctittg  Whh.  and 
Monitoring  a  Ponign  Outodian 

1.  Selecting  a  Foreign  Custodian 
a.  Generd  Standard 

Rule  17f-5  cunentfy  roqairoo  a  ftiad'o 
board  to  &id  diet  die  ftmil'a  foreign 
custody  arrengomoBls  sre  censisteitf 
with  die  best  ialerests  of  the  fond  and 
its  shardiolden.s>  Gonoistent  widi  die 
god  of  requiring  fareign  custody 
arrangoBMBto  tohe  evdustod  besed  on 
die  levd  of  oafalooepii^  diey  will  aflord 
fiind  assets.  dM  '^^*^—*— **«"  proposed 
amending  the  rule  to  roquiro  a  finding 
thd  the  fund'o  fareign  custody 
anai^emeot  wiU  provide  "roaoondile 
{Motection"  far  fwd  aMote^TlM 
propooed  reesonohlo  pioloction 
standard  %VM  intended  to  fadlitBte 
evduation  of  farei^  custody 
arrai^Bments  by  facusiag  ooodudvdy  on 
the  safdcseping  of  fond  assets. 

Severd  otmuBentors  viewed  the 
propooed  roasonahle  protection 
otandard  as  a  rasults-oriented  standard 
tha»  could  efbctivdy  render  the  entity 
making  the  detamination  a  guarantor 
against  any  loas  of  fiind  assets  in  foreign 
custody.  A  number  of  commenters 
recommended  diet  the  rule  require 
insteed  dMt  dM  odection  ofa  nind's 
forei^  custodian  be  baaed  on  a 
detormiiiation  diet  dM  cuatodian  will 
provide  "reesoneUe  care"  for  the  fiud'o 
aooets  in  its  custody  ("reeoonable  care 
standard").  The  mMiiMnters  suagooted 
that  t^ia  standard  of  care  wouldbe  more 
conristent  with  the  way  in  which 
custodians  traditionally  have  carried  out 
their  responsibilities.^*  Commenters 
also  noted  dMt  a  reaaonahle  protacticm 


»llatol7f-B(aXS). 

MFor  aw^la.  dw  aawly  raviaad  Artida  a  of  dw 
UX^C  (which  haa-baaa  adoptod  ia  so  rtrtaa.  aa  of 
r  1990).  addraaaaa  tha  duqr  of  om  to  ba 
1  by  a  curtodiaa  (or  odwr -aacartliaa 
").  Sactioa  0-904  pRMfdaa  dwt  in  dw 
tofaaagi 
•  "duacaiaiBi 

MidWda."(Saction».«>9i 

Now  4  to  Sacdon  »-W4  obaarvaa  Ihrt  Itha  <hify  of 
cwaiadadw  both  caw  ia  tha  iularwadlifiaa' 
oparadoaa  and  caia  in  tha  aalactioa  of  rthw 
intaiwadiariaa  diRN«h  wfaoai  Iha  intannadiary 
holda  tha  aaaala  hi  < 


UMI 
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standard  would  suggest  that  the  level  of 
custodial  protection  that  is  deemed 
"reasonable"  would  vary  from  fund  to 
fund. 

In  proposing  the  reasonable 
protection  standard,  the  Commission 
emphasized  that  the  delegate  would  not 
be  required  to  find  that  fund  assets 
could  never  be  lost  while  in  the  foreign 
custodian's  possession,  histead,  the 
focus  would  have  been  on  the 
reasonableness  of  a  custodian's 
protections  for  the  fund's  assets,  based 
on  all  relevant  factors  and,  in  particular, 
those  factors  that  would  have  been 
specified  in  the  rule.^  Thus,  the 
propoaed  standard  was  not  intended  to 
be  substantially  different  than  the 
reasonable  care  standard  suggested  by 
the  conunmters.  Nonetheless, 
recognizing  the  benefits  of  using 
tenninology  currently  used  and 
commonly  understood  by  participants 
in  fund  custodial  arrangements,  the 
Conunission  has  decided  to  adopt  a 
"reasonable  care"  standard  as  suggested 
by  commenteis.  The  use  of  this 
terminology  also  underscores  the 
objective  nature  of  the  standard  for 
determining  whether  a  fund's  custodial 
arrangements  in  a  particular  country 
satisfy  a  "reasonableness"  standard. 

The  amended  rale  requires  the  fund's 
board  or  its  delegate  (the  "Foreign 
Custody  Ktenager")  to  determine  that 
the  fund's  assets  will  be  subject  to 
reasonable  care  if  maintained  with  the 
foreign  custodian.^  This  determination 
would  be  based  on  standards  applicable 
to  custodians  in  the  relevant  mariwf 
In  making  this  determination,  the 
Foreign  Custody  Manager  must  consider 
all  factors  relevant  to  the  safekeeping  of 
fund  assets,  inrlnrfing  the  custodian's 
piactices,  procedures  and  internal 
controls,  its  financial  strength, 
reputaticm  and  standing,  anid  whether 
the  fund  will  be  able  to  obtain 
jurisdicticm  over  and  enforce  judgments 
against  the  custodian.^  The 
Commission  notes  that  the  reasonable 
care  standard  is  merely  a  threshold 
standard,  and  that  fund  boards  and  their 
delegates  have  the  flexibility  to  agree 
that  the  delegate  will  select  foreign 
custodians  that  tvill  exercise  a  higher 


"Sm  Piopoaiag  R«Iimi.  aapra  oota  S,  al  ilSO 
■ytaiglHL 
I  rate  17f-S(cXl)  (17  Cnt  270 17f- 


5(cMl)). 
»W.  Aa  aolid  ia  tha  Prapori^  I 

I  to  U.S.  ftMdvdi  B^r  ha  rafavMl  ia 
I'sMalawiUlw 


degree  of  care  with  respect  to  fund 
assets. 

b.  Specified  Factors 

The  amended  rule  requires  die 
Foreign  Custody  Manager  to  consider  all 
&ctors  relevant  to  the  safekeeping  of 
fund  assets.  The  rule  identifies  several 
specific  factors  that  the  Foreign  Custody 
Manager  must  consider  when  selecting 
a  foreign  custodian. 

i.  Piacttees,  Procedures  and  Internal 
Qmtrols 

The  amended  rule  states  that  the 
foreign  custodian's  practices, 
procedures,  and  internal  controls  are 
among  the  factors  that  must  be 
considered  in  deciding  whether  the 
fund's  assets  will  be  subject  to 
reasonable  care.*'  As  noted  in  the 
Proposing  Release,  the  protections 
provided  by  custodians  within  a  foreign 
country  can  vary  widely.^  The 
amended  rule  specifies  certain 
additional  factors  that  should  be 
considered  in  assessing  the  custodian's 
internal  controls:  The  physical 
protections  the  custodian  makes 
available  for  certificated  securities  (e.g., 
the  use  of  vaults  or  other  facilities),  tlM 
custodian's  method  of  keeping  custodial 
records  (e.g.,  the  use  of  computers, 
microfilm  or  paper  records),  as  well  as 
security  and  data  protection  practices 
(e.g.,  alarm  systems  and  the  use  of  pass 
codes  and  beck-up  procedures  for 
electronically  stared  information).  The 
proposed  amendments  would  have 
treated  these  factors  as  related  to  the 
decision  to  place  fund  assets  in  a 
country.*^  Coounentars  suggested,  and 
the  Commission  agrees,  that  these 
factors  also  should  be  ctmsidered  in 
selecting  a  particular  foreign 
custodian.^ 


I  rate  17f-S(cXlNi)  (17  CFR  27ai7f- 
McNlNi)). 

"  See  Propoaiiig  Ralaaai,  Mipra  nola  S,  at  nn-Sa- 
•9  aod  accaai|taa)ring  laad.  For  axaaapte,  if  daUvaiy 
vt.  imtimmt  pracadwraa  ara  aot  pwt  of  Iha 

[  pncUoaaof  apafticuter  fofai^Markat, 
>  nwloitiam  in  that  wartat  atight  pw>»fate 

Kkteaaa  tha  teck  of  auch  ptocadwaa, 
white  odMS  M%ia  ML  Saa.  a«.  Dapartiaaal  of  dM 
TVaaaury.  OIBca  of  CoaqilfaUar  of  Iha  Corraaqr. 
Eatetpng  HaHcel  Coualiy  PndtictM  and  Tiading 
ActMOm  20  (Dae  1995)  (rtteniaaii^  aharnativaa  to 
daU»aij>  va.  pajfiaant  praoaduraa).  Such  diSanooaa 
■■Mng  cuatodtena  ahould  ha  oonaidarad  ia 
«telaniiiiiia|  wbalhar  a  partknlar  cuatodten  will 
ptovida  laaaoMbte  cara  for  boMl  aaaala.  Sm  $upm 
1 17  (diacaaaiag  Iha  daiivaiy  va.  I 


*>SaaPiopaaiag 


itel7M(cNl)(i)l 
cnt  270il7f.a4cXl)  m  thHM^  Chrn. 


(hr)(17 


•upra  note  S.  al  aM 


«*S:aaLanarfca«l 

I G.  KatB.  Sacmafy.  SacMiitiaa  and 

MMiaaiaa  (Oct  S.  199S).  Ftte  No.  S7- 
23-99.  at  a.4  (aoliag  ttefl  Ika  aaa  of  MMlla  aad 

iiiw|ilMa.liii  imaiiiii,  li  I 
toaajri 


ii.  Financial  Strength  and  Reputation 

The  amended  rule  requires  the 
Foreign  Custody  Manager  to  consider 
whether  the  foreign  custodian  has  the 
requisite  financial  strength  to  provide 
reasonable  care  for  fund  assets.^ 
Particular  emphasis  should  be  placed  on 
evaluating  the  custodian's  financial 
strength,  since  the  amended  rule  no 
longer  requires  the  foreign  custodian  to 
have  a  specified  minimum  shareholders' 
equity.^  As  noted  in  the  Proposing 
Release,  in  considering  financial 
strength,  the  Foreign  Custody  Manager 
should  assess  the  adequacy  of  the 
custodian's  capital  with  a  view  of 
protecting  the  fund  against  the  risk  of 
loss  from  a  custodian's  insolvency.'*^ 

In  addition,  conisidaation  must  be 
given  to  the  custodian's  reputation  and 
standing  generaUy.  The  amended  rule 
does  not  limit  the  Foreign  Custody 
Manager  to  considering  the  foreign 
custodian's  reputation  in  the  country 
where  the  custodian  is  located.  This 
approach  seeks  to  provide  greater 
flexibility  to  evaluate  a  custodian's 
reputation  based  on  the  facts  and 
circumstances  relevant  to  the  particular 
custodian  (such  as  the  custodial  services 
it  provides  in  other  jurisdictions).^ 

iii.  Jurisdiction 

The  amended  rule  also  retjuires  the 
Foreign  Custody  Manager  to  assess  the 
likelihood  of  U.S.  jurisdiction  over  and 
enforcement  of  judgments  against  a 
foreign  custodian.^  This  provision  is 
desi^ied  to  allow  the  Foreign  Custody 
Manager  to  consider  various  factors, 
including  whether  a  foreign  custodian 
has  bran^  offices  in  the  United  States. 
The  Foreign  Custody  Manager  should 
evaluate  other  jurisdictional  and 
enforcement  means  such  as  whether  the 
foreign  custodian  has  appointed  an 
agent  for  service  of  process  in  the 
United  States  or  has  consented  to 
jiuisdiction  in  this  country.  The 
Commission  recognizes  that  U.S. 
jurisdiction  may  not  be  obtainable  over 
certain  foreign  depositories  and  other 
custodians,  and  an  affiimative  finding  of 
U.S.  jurisdiction  would  not  be  required. 
Rather,  the  existence  or  absence  of  U.S. 
jurisdiction  would  have  to  be 
coosideied  in  making  the  overall 


I  rate  17f-S(cNlXU)  (17  CFR  270.17f- 
McMlNU)). 

«Saa  in/hi.  Sactioa  mD.1  ol  thia  Iteteaaa 

**  Saa  PrapoaiBg  Rateaaa,  mpra  Dota ,  at  IIB.12S- 
131  aad  aooanipa^ri^  tasL 

«AMwted  rate  17M(cMlXUi)  (17  CFK  270.17f- 
S(eNlKiU)).-fbai 
aoMtodiaa'ai 

•AMMted  rate  ITMcXlW^  (17  CFR  ZTSLlTf- 
atcKlMhr)). 


determination  that  the  custodian  wfll 
provide  reasonable  caie  for  fund  assets. 

2.  Foreign  Custody  Contract 

Rule  17f-5  currently  requires  a  fund's 
foreign  custody  arrangements  to  be 
governed  by  a  written  contract  that  the 
nind's  board  determines  is  in  the  best 
interests  of  the  fund  and  which  contains 
specified  provisions.^  The  proposed 
amendments  would  have  eliminated  the 
requirement  that  specific  provisions  be 
included  in  the  contract  but  would  have 
required  the  Foreign  Custody  Manager 
to  determine  that  the  contract  would 
provide  reasonable  protection  for  fund 
assets.  Although  a  small  number  of 
commentras  supported  the  proposed 
approach,  commenters  generally  favored 
retaining  the  contract  requirements  in 
the  rule  as  benefitting  funds  and  their 
shareholders.  The  commenters  asserted, 
among  other  things,  that  the  rule's 
requirements  have  resulted  in 
international  standardt  for  foreign 
custody  agreements  that  have  served  to 
protect  investors. 

hi  li^t  of  these  comments,  the 
Commiision  has  concluded  that  the 
amended  rule  should  continue  to 
require  foreign  custody  arrangements  to 
be  governed  Dy  a  wnritten  contract 
Consistent  widi  the  new  standard  for 
evaluating  foreign  custody 
arrangements,  the  amended  rule 
requires  that  the  Foreign  Custody 
Manager  determine  that  the  contract 
will  provide  reasonable  care  fior  fund 
assets.'*  The  amended  rule  also  retains 
the  specific  contract  requirements.'^  In 
addition,  the  amended  rule  pmmits  the 
contract  to  contain  alternative 
provisions  in  lieu  of  those  specified  in 
the  rule.  The  Foreign  Custody  Manager 
must  determine  that  the  alternative 
provisions,  in  their  entirety,  will 
provide  the  same  or  a  greater  levd  of 
care  and  protection  for  fund  assets  as 
the  specified  provisions,  in  their 
entirety.''  This  change  should  provide 


»Rule  17f-5(aXlNUi)  The  contract  generally 
must  provide  that:  (A)  The  fund  will  be 
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funds  and  their  custodians  with  the 
flexibility  to  take  advantage  of 
innovations  diat  are  consistent  with 
investor  protection.  Finally,  as 
discussed  below,  the  specified  cxmtiact 
requirements  have  been  modified  to 
reflect  commenters'  suggestions  and 
staff  intopretive  positions. 

a.  Indemnification  and  Insurance 

Rule  17f-S  currently  requires  the 
foreign  custody  contract  to  provide  that 
the  £nd  will  be  adequately  indemnified 
and  its  assets  adequately  insured  in  the 
event  of  loss.'*  This  provision  has  hem 
interpreted  as  permitting  the  contract  to 
provide  fox  ind«nnification  (but  not 
insurance)  if  the  indemnification 
arrangnnents  would  adequately  protect 
the  fund."  In  response  to  the 
commenters'  suggestions,  the 
Commission  has  clarified  the  provision 
in  rule  17f-5  to  reflect  this 
interpretation.'*  The  amended  rule 
specifies  that  the  contract  must  i»ovide 
for  indemnification  or  insurance 
arrangements  [at  any  combination  of  the 
foregoing)  such  that  the  fund  wrill  be 
adequatriy  protected  against  the  risk  of 
loss  of  assets  held  in  accordance  with 
the  contrecf^ 

b.  Liens 

Rule  17f-5  cunenUy  requires  the 
fiueign  custody  contract  to  provide  that 
the  fund's  assets  will  not  be  subject  to 
any  right,  charge,  security  internt,  lien 
or  claim  of  any  kind  in  favor  of  the 
foreign  custodian  or  its  creditors  exc^t 
a  dahn  of  payment  for  the  safe  custody 
or  administration  of  the  fund's  assets.'* 
Commenters  suggested  that  in  many     - 
jurisdictions,  cash  deposits  may  become 
subject  to  creditors'  claims  if  a 
custodian  becomes  benkrupt  The  rule 
as  amended  addresses  this  issue  by 
providing  that  the  prohibition  against 
liens  does  not  apply  to  cash  deposits 
that  m^  become  subject  to  creditors' 
claims  or  rights  arising  under 
bankruptcy,  insolvency,  or  other  similar 
laws."  If  a  fond  places  assets  with  a 
custodian  in  a  jurisdiction  in  which  the 
deposits  can  become  subject  to  a  lim, 
the  Foreign  Custody  Manager  should 
take  this  factor  into  account  in 
determining  whether  the  foreign 
custodian  luB  the  requisite  financial 
strength  to  provide  reasonable  care  for 


>«Rutel7f.«(aXlNittKA). 

"  See  Invastmant  Company  Institute  (Nov.  4. 
19S7). 

»Amanded  rate  17f-S(cX2MiXA)  (17  CFR 
270.17f-«(cX2XiXA». 

>^  See  fanreatmaat  Company  InsUtote.  $upn  note 
SS. 

«Rutel7f-5(aXl)aiiKB). 

«•  Amended  rate  17f^cX2KiKB)  (17  CFR 
27ai7f-5(cX2XiXB)). 


fund  assets,  and  in  establishing 
monitoring  procedures  with  respect  to 
the  custodial  arrangement  *<>  The 
Foreign  Custody  Manager,  for  example, 
should  consider  adopting  procedures  Cor 
assuring  that  the  amount  mfiwt^in^  in 
deposit  accoimts  that  could  be  subject  to 
liens  is  kept  to  a  minimum  or  explore 
reasonable  altarn^vas  to  cash  deposits. 

c.  Omnibus  Accounts 

In  an  "omnibus  account"  structure, 
the  assets  of  nuHe  than  one  custodial 
customer  are  contained  in  an  account 
that  has  been  established,  ^ically  by 
and  in  the  name  of  an  intermediary 
custodian,  wdth  a  foreign  bank  or 
securities  depository.  Rule  17f-5 
cunendy  requires  the  foreign  custody 
contract  to  provide  that  adequate 
records  will  be  maintained  identifying 
the  assets  in  foreign  custody  as 
belcoiging  to  the  fund.*'  Although  the 
Commission  staff  has  tahen  the  position 
that  the  current  rule  does  not  prescribe 
a  specific  manner  for  keeping  custodial 
records,  and  therefore  does  not  prohibit 
omnibus  accounts,*^  several 
commenters  recommended  amending 
the  rule  to  specifically  reoogniae  the 
permissibility  of  onmibus  eocounts. 

The  amended  rule  provides  that  the 
custodian's  reconb  may  either  itientify 
the  assets  as  belonging  to  the  fund  or  as 
being  held  by  a  third  party  for  the 
benefit  of  the  fund.*'  The  amended  rule 
therefore  recognizes  that  in  an  omnibiu 
account  structure,  the  securities 
depository's  books  may  show  that  the 
custodian  is  the  owner  of  the  fund's 
assets.  The  amended  rule  makes  dear, 
however,  that  the  fund's  interest  in  the 
account  should  be  reflected  on  the 
boakt  of  the  custodian.** 

d.  Depository  Arrangements 

The  Commission  understands  that 
foreign  depository  arrangements 
typinUy  are  governed  not  by  contrect. 
Init  pursuant  to  rules  or  practices  of  the 
depository.*'  To  acoommodate  the  use 
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of  tlMse  depositories,  the  Commission  is 
amending  rule  17f-5  to  clarify  that  the 
provisions  required  to  be  in  tne  custody 
contract  may  be  reflected  in  the  rules  or 
established  practices  or  procedures  of 
the  depositmy,  or  in  any  combination  of 
the  fbragoing.^ 

3.  Monitoring  Custody  Arrangements 
and  Withdrawing  i^md  Asseto 

Rule  17f-5  currently  contains  detailed 
provisions  concerning  board  oversight 
and  monitoring  of  foreign  custodial 
arrangements.*''  The  amended  rule 
replaces  these  provisions  with  a 
requirement  that  the  Foreign  Custody 
Manager  establish  a  system  to  monitor 
the  appropriateness  of  maintaining  the 
fund's  assets  with  a  particiilar  custodian 
and  the  fund's  foreign  custody 
contract  *■  Cammenters  supported  these 
amendments. 

If  a  fbfeign  custody  arrangement  no 
Ifngar  meets  the  requirements  of  the 
amnided  rule,  the  fund  must  withdraw 
its  assets  ftam  the  custodian  as  soon  as 
reasonably  practicable.**  Rule  17f-5's 
monitoring  requirement  is  intended  to 
result  in  this  Foreign  Custody  Manager 
receiving  sufficient  and  timely 
informaticm  to  permit  it  to  respond  to 
malarial  changes  in  the  fund's  foreign 
custody  arrangement  The  amended  rule 
focuses  on  the  importance  of  taking 
prompt  action  band  oo  the 
circumstances  presented.  For  example,  a 
fund  that  places  substantially  all  of  its 
assets  with  one  custodian  in  a  single 
country  may  require  more  time  to 
withdraw  those  assets  than  a  fund  that 
has  placed  only  a  small  percentage  of  its 
assets  with  a  particular  custodian  in  a 
particular  country. 

D.  Eligible  Foreign  Clutodiaiu 

1.  Foreign  Banlcs  and  Trust  Companies 

Rule  17f-5  currently  limits  the  class 
of  "eligible  foreign  custodians"  to 
foreign  benks  and  trust  companies  that 
have  more  than  $200  million  in 
shareholdos'  equity  and  U.S.  bank 
subsidiaries  that  have  mora  than  $100 
million  in  shareholders'  equity.'"'  The 
Commission  proposed  eliminating  these 
requirements  in  fivor  of  a  more  flexible 
standard  that  allows  the  Foreign 
Custody  Manager  to  take  into  account 


9S-10D  and  aocanpanying  Int 

••AaMdMl  fula  17f-9(cX2)  (17  CFR  270.17f- 
S(c)(2)). 

•'Rule  17f-5(a)  (2)  thMM^b  (4). 

••AiMwfad  rate  17f-9(c)(3Ni)  (17  CPR  27ai7f- 
5(cX3Ni)). 

•AModwl  lula  17f-«(cN3NU)  (17  CFR  270.17f- 
S(cN3XU))-  Cufnot  nik  17f-S(aX4)  nquina  hind 
I  to  be  wtlhdrawii  wtthia  ISO  days  and 

"•tatolTf-SCcJUmCU). 


all  factors  that  afiiect  the  foreign 
custodian's  financial  strength  and  its 
ability  to  provide  custodial  services, 
including  credit  and  market  risks.'" 
Commenters  strongly  supported  these 
amendments. 

Under  the  amended  rule,  any  foreign 
bank  or  trust  company  that  is  subject  to 
foreign  bank  or  trust  company 
regulation,  as  well  as  any  U.S.  bank 
subsidiary,  may  be  an  eligible  foreign 
custodian.72  As  discussed  above,  a 
custodian's  financial  strength  is  an 
important  fisctor  to  be  considered  in 
selecting  a  foreign  custodian.  The 
amended  rule  requires  the  Foreign 
Custody  Manager  to  evaluate  the 
financial  strength  of  a  foreign  custodian 
in  determining  whether  the  fund's 
assets  will  be  subject  to  reasonable  care 
if  maintained  with  that  custodian.''' 

2.  Affiliated  Foreign  Custodians 

Rule  17f-^  currently  does  not  address 
affiliated  foreign  custody  arrangements. 
Under  the  proposed  amendments, 
eligible  foreign  banks  and  trust 
companies  virould  have  been  prohibited 
from  being  affiliated  persons  of  the  fund 
or  affiliatMl  persons  of  such  persons. 
The  Commission  proposed  this 
approach  because  rule  17f— 2  under  the 
Investment  Company  Act.  the  rule  that 
governs  funds'  self^nistody 
arrangements  and  has  been  interpreted 
by  the  Commission  staff  to  apply  to 
affiliated  custody  arrapgements. 
appeared  to  be  unworicable  in  the 
foreign  custody  context ''^ 

Commenters  generally  disagreed  with 
the  proposed  prohibition,  uguing  that  it 
would  be  particulariy  troublesome  in 
certain  markets  where  these  is  a  limited 
number  of  eligible  custodians.  In 
response  to  these  comments,  and  upon 
further  considention  of  the  issue,  uie 
Commission  is  not  including  the 
pnnxMed  prohibition  on  foreign 
affiliated  custody  arrangements  in  rule 
17f-5  ss  amended.  The  Commission 
will  consider  the  issues  raised  by 
foreign  affiliated  custody  arrangements 
when  it  considers  comprehensive 
amendments  to  rule  17f-2. 
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The  Commission  understands, 
howevOT.  that  a  number  of  market 
participants  currently  use  arrangements 
involving  an  unaffiliated  primary 
custodian  of  the  fund  and  a  foreign  sub- 
custodian that  is  affiliated  with  the 
fund.''^  The  Commission  is  of  the  view 
that  such  an  arrangement,  provided  it  is 
structured  with  appropriate  oversight 
and  controls  by  the  unaffiliated 
intermediary  (j.e.,  the  primary 
custodian),  may  adequately  address  the 
concerns  of  self-custody.  "Hie  risks  of 
misappropriation  of  fimd  assets  are 
mitigated  when  the  custody 
arrangement  is  entered  into  by,  and 
operated  through,  an  unaffiliated 
intermediary  custodian  and  is  subject  to 
adequate  independent  scrutiny. 

The  Commission  believes  tnst  this 
generally  would  be  the  case  when  the 
mnd's  assets  are  held  by  the  foreign  sub- 
custodian in  an  omnibus  account  in  the 
name  of  the  primary  custodian,  so  as  to 
preclude  specific  identification  of  fond 
assets  by  the  affiliated  sub-custodian.  In 
addition,  adequate  involvement  by  an 
unaffiliated  custodian  would  retjidre 
that  the  sub-custixlian  be  permitted  to 
settle  transactions  involving  fimd  assets 
solely  on  receipt  of  instructions  from 
the  primary  custodian  (which,  in  turn, 
receives  its  instructions  from  the 
fund).7«  The  primary  custodian  also 
should  closely  monitor  the  fund's 
account  to  assure  that  unauthorized 
transactions  have  not  occurred,  and  the 
fond's  auditors  should  review  and  test 
the  monitoring  and  control  safaguards 
for  fund  assets. 

3.  Securities  Depositories 

Rule  17f-5  currently  includes  among 
eligible  foreign  custodians  a  foreign 
securities  depository  or  clearing  agency 
that  operates  the  only  system  for  die 
central  handling  of  securities  or 
equivalent  book-entries  in  a  country  (the 
"only  Systran  requirement").''^  The  only 
system  requirement  was  designed  to 
ensure  a  country's  interest  in 
establishing  and  m^iintnining  a 
depository's  integrity.  Because  the 
requirement  has  been  unnecessarily 
restrictive,  the  Commission  propoMd  to 
eliminate  if"  Commenters  uniformly 
supported  the  proposed  change. 

Tne  amended  rule  requires  a 
securities  depository  or  clearing  agency 
that  acts  as  a  system  for  the  central 


'"Sm  supra  note  18  and  aooonpanying  text 
(discussing  primary  custodians). 

^Tha  aWiliatad  sub-custodian  should  not  shara 
paraoonai  with  othar  afBUataa  of  tha  bnd  (e.g..  dia 
fund's  invaatmant  adviaar)  to  aaaiaa  tha  intapity  of 
tha  safi(uafds  for  fimd  aaaata. 

^Rulal7l-S(cN2)(iii). 

'"  Ssa  Proposing  Ralsaaa.  supra  nota  S.  at  nn.lS5- 
150  and  Iff oinpaiiying  tmt. 


handling  of  securities  or  equivalmt 
book-entries  to  be  regulated  by  a  foreign 
financial  regulatory  authority .7*  The 
Commission  believes  diat  ftneign 
regulation  of  a  depository  demoDstrates 
a  country's  interest  in  the  depository's 
s^sty,  thus  achieving  the  Commission's 
objective. 

E.  Assets  Maintained  in  Fomipt  Custody 

Rule  17f-5  currently  permits  a  fund  to 
use  foreign  custody  arrangements  for  its 
fneign  securities,  cash,  and  cash 
equiwilents."'  Rtile  17f-5  defines  foreign 
securities  to  include  those  that  are 
isnied  and  sold  primarily  outside  tibe 
United  States  by  fineiga  and  U.S. 
issuers.*!  By  restricting  the  types  of 
securities  that  may  be  maintained 
outside  the  United  States,  the  rule  seeks 
to  establish  a  nexus  between  its  scope 
and  its  purpose  (j.e..  to  give  funds  tne 
flexibility  to  keep  abroad  assets  that  are 
purchased  or  intended  to  be  sold 
abroad).  In  addition,  rule  17f-5 
currently  limits  the  cash  and  cash 
eipiivalents  thata  fund  may  maintain 
outside  the  United  States  to  amounts 
that  are  reasonably  necessary  to  effect 
the  fond's  foreign  securities 
transactions.*^ 

The  Proposing  Release  requested 
comment  whethn  the  rule  should 
continue  to  restrict  the  types  of 
securities  and  amounts  of  cash  and  cash 
eiiuivalents  that  a  fund  may  maintain 
outside  the  United  States.  One 
commenter  suggested  titat  this  provisioii 
may  not  permit  a  fund  to  maintain 
investments  in  other  assets,  such  as 
foreign  currencies.'for  which  the 
prinaiary  market  is  outside  of  the  United 
States.  To  better  reflect  these  types  of 
investment  practices,  the  amended  rule 
permits  a  fund  to  maintain  in  foreign 
custody  any  investment  (including 
foreign  cuircncies)  for  which  the 
primary  market  is  outside  the  United 
States.*} 
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F.  Canadian  Funds 

Rule  17{-5  currently  contains  special 
provisions  govaming  the  foreign 
cus^xiy  arrangwmants  of  Canadian 
fonds  ragistated  in  die  United  States.** 
To  addrais.  jurisdictitmal  concerns 
underiying  section  7(d)  of  the  Act,  these 
provisioiu  are  more  restrictive  than 
those  ^pUed  to  U.S.  funds  and  allow 
Canadian  funds  to  maintain  their  assets 
only  in  overseas  branches  of  U.S. 
banks."  Because  Canadian  funds  have 
not  sought  to  register  under  the  Act  for  - 
some  time,  and  very  few  Canadian 
funds  currently  offer  their  shares  in  dw 
United  States,  the  propoeed 
amendments  would  have  made  limited 

custody  requirements  applicaUe  to 
Canadian  funds. 

The  Onnmissicm  received  one 
ffn«niiu>nt  lettfir  addressing  rianadian 
fiinds.  The  commenter  suggested  that 
Canadian  funds  be  permitted  to  use 
foreign  custody  arrangements  on  die 
same  basis  as  their  U.S.  oountespaits. 
The  amended  rule  ganarally  refliscts  this 
apjwoach.  As  under  the  currant  rule, 
however,  a  Canadian  fund's  assets  must 
be  kept  in  the  custody  of  an  overseas 
fasandi  of  a  U^.  bank.  In  addition,  if  the 
Canadian  fand's  boafd  delegstes  its 
responsibilities  imder  the  nUe.  the  only 
permissible  delegates  are  the  fund's 
officers,  investment  adviser  or  a  U.S. 
bank.** 

IV.  EffsGlive  Dale;  Caa^UaMe  OaAaa 

Hie  amendmraits  to  rule  17f-5 
become  ^bcdve  thirty  days  after 
publicatton  in  the  Fedsral  Register. 
Fimds  that  wi^  to  rely  on  the  amended 
rule  prior  to  the  effective  date  of  the 
amendmente  may  do  so.  Fimds  th^ 
have  established  farrign  custody 
arrangemento  in  accordance  widi  rule 
17f-5  prior  to  die  effective  date  of  these 
amantunonte  ("existing  foreign  custody 
■nangamento")  must  faring  these 
arrangements  into  complianne  with  the 
^ftM»n^<Mi  rule  (i.e.,  have  the  fund's 


IWtad  Statas").  Thm  "priaary  i 

todaaigpedtoi 

as  othar  tjrpaa  of  invaslnMnla. 

•*RuIa  174f-«(b) 

■>S«ction  7(d)  of  tha  Invaatmant  Con^iany  Act 
(IS  U.S.C  S0a-7(dH  praUbits  foni^  iBtaatwant 
coaqMBtaa  froB  pahUcly  oOiring  thair  sacuritiaa  in. 
thaUniladSlalaaunlaastharnniiniasioniaauaaan 
ordar  pamitting  ragistiation  uadK  tha  Act  Rula 
7d-l  nndsr  Aa  ln»st»anl  Company  Act  (17  CFR 
270.7d-'l)  sats  forth  cunditioos  govaning 
applicatioa*  by  Oaadian  luads  that  saak 


Commiaaiaa  ocdms  MrananI  to  aactioa  7(d).  Among 
othar  conditions,  mta  Td-l  ftwMm  that  tha  aaaata 
of  CaaadiM  funds  ma  to  ba  haM  in  tha  Unitad 


board  make  the  fin^tnga  retniired  by  the 
amended  rule  or  appoint  a  delyte  to 
do  so)  widiin  one  year  of  the  erocttve 
date  of  these  amendments.  The  one  ymt 
period  is  designed  to  give  funds  the 
flexibility  to  Iving  an  «»<ri«Hng  foreign 
custody  arrangement  into  OMnpliance 
with  the  amemied  rule  either  when  that 
aiiangement  would  have  been  subject  to 
the  fond  board's  aimual  review,  as  was 
retiuired  by  the  rule  before  these 
amendmente.  or  at  any  board  meeting 
within  the  one  year  period. 

V. 


t  Iqr  a  U.S.  bank,  aicoapt  m  providad  undar  nda 
171^.  Rula  7d-l(W(8Xv)  (17  CFR  27a7d- 
KbXSXv)). 

"Amandad  nila  17M(d)  (1).  (2)  (17  CFR 
27ai7f-S(d)(l).(2». 


The  amendmente  to  rule  17(-5  sedito 
give  funds  greater  flexibility  in  their 
foreign  custody  anangemente  consistent 
widi  investor  fnotection.  The  amended 
rule  permite  a  fimd's  board  to  delegate 
ite  rewwwisibilities  to  select  and  mooitor 
a  fund's  foreign  custody  anangemente 
and  no  longer  retjuires  the  bond  to 
raprove  these  arrangemente  annually, 
llie  amended  rule  (kies  require 
delegates  to  provide  fimd  boards  with 
writtao  reporte  raguding  certain  aspects 
of  the  foreign  custody  arrangemente. 
This  requirement  is  designed  to 
fedlitate  board  oversight  and  protect 
fund  shardioltiers.  TIm  potential  coste 
associated  with  this  requirement  are  not 
eimected  to  be  significant,  and  are  likdy 
to  be  much  less  dian  die  coste 
assocteted  widi  the  current  requirement 
of  providing  fund  boards  with 
{hformation  pertaining  to  their  ■»"»"»i 
review  of  foieign  custody  arrangements. 

The  amendmente  also  expand  the 
class  of  foreign  banks  and  securities 
depotitories  that  may  serve  as 
custodians  of  fund  assete  overseas. 
These  amendmente  give  funds  greeter 
flexibility  in  sdecting  farrign 
custodians  and  eliminate  the  used  for 
funds  to  retjuast  administrative  relief  far 
certain  foreign  custody  anangements. 

Section  2(c)  of  the  mveatment 
Company  Act  provides  that  wdianever 
the  Commissicm  is  engsged  in 
rulemaking  and  is  retiuired  to  consider 
or  detennine  triwther  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  the  Commission  must  consider, 
in  additicm  to  the  protection  of 
investors,  whether  die  action  will 
pranote  efficiency,  oHnpetition,  and 
co|iital  formation.'^  The  Commission 
has  considered  the  amendmente  to  rule 
17f-5  in  light  of  these  standards.  The 
Commission  believes  that  die 
amendhnente  are  consistent  widi  die 
public  interest  and  will  promote 
efficiency  and  co^^>etitkm  because  die 
amendmente  (i)  pennit  fond  directors  to 
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play  a  more  traditional  oversight  role 
with  respect  to  the  custody  of  fond 
assets  overseas,  (ii)  better  foctis  the 
scope  of  the  rule  on  safekeeping 
considerations,  and  (iii)  expand  the 
class  of  eligible  foreign  banks  and 
securities  depositories  that  may  serve  as 
custodians  of  fund  assets.  The 
Commission  also  believes  that  the 
amendments  will  have  no  adverse  effect 
on  capital  formation. 


VL  Snaaaary  of  FiMl  Ragnlalory 
FlaxiUlity  Awdyais 

A  summary  of  the  Initial  Regulatory 
Flexibility  Analysis,  which  was 
prepared  in  accordance  wdth  5  U.S.C 

603,  was  published  in  Investment 
Company  Act  Release  No.  21259.  No 
comments  were  received  on  that 
Analysis.  The  Commission  has  prepared 
a  Final  Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C 

604.  The  FRFA  sUtes  that  the  objective 
of  the  amendments  is  to  give  funds 
greater  flexibility  in  their  foreign 
custody  arrangements  by  permitting 
fund  boards  to  delegate  their 
responsibilities  to  wlect  and  monitor 
foreign  custodians,  and  by  expanding 
the  class  of  eligible  foreign  custodians. 
The  FRFA  provides  that  approximately 
194  funds  and  242  investment  advisers 
that  are  small  entities  may  be  effected 
by  the  amandments.  The  FRFA  explains 
that  the  amendments  seek  to  reduce 
burdens  on  all  funds,  including  those 
that  are  small  entities,  and  that  the 
amended  rule's  compliance 
requirements  are  necessary  for  the 
safekeeping  of  fund  assets  and  investor 
protection.  Finally,  the  FRFA  states  that 
in  adopting  the  amendments  the 
Commission  considered  (a)  the 
establishment  of  differing  compliance 
requirements  that  take  into  account  the 
resources  available  to  small  mtities;  (b) 
simplification  (tf  the  rule's  requirements 
for  small  entities;  (c)  the  use  of 
perfbtmance  rather  than  design 
standards;  and  (d)  an  exemption  from 
the  rule  for  small  entities.  The  FRFA 
states  that  the  Commission  concluded 
that  diSierent  requiranents  for  small 
entities  are  not  necessary  and  would  be 
inconsistent  tvith  investor  protection, 
and  that  the  amended  rule  incorporates 
peitwiiiancB  standards  to  the  extent 
practicable.  Cost-benefit  infonnation 
reflected  in  the  "Coat/Benefit  Analysis" 
section  of  this  Release  also  is  raflected 
in  the  FRFA.  A  copy  of  the  FRFA  may 
be  obtained  by  contactmg  Robin  S. 
Gnas.  Mail  Stop  10-2.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20540. 


Vn.  Paperwork  Reduclioii  Act 

The  amendments  to  rule  17f-5,  among 
other  things  (i)  permit  a  fund's  board  of 
directors  to  delegate  its  responsibilities 
under  the  rule  upon  a  finding  that  it  is 
reasonable  to  rely  on  the  delegate  to 
perform  the  delegated  responsibilities, 
and  (ii)  require  the  delegate  to  notify  the 
board  of  the  placement  of  the  fund's 
assets  with  a  particular  foreign 
custodian  and  of  any  material  change  in 
the  fund's  foreign  custody 
arrangemrats.  These  provisions 
constitute  a  "collection  of  informatian" 
requirement  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1905  (44 
U.S.C.  3501),  because  making  the 
finding  and  providing  the  notices  are 
necessary  to  be  able  to  rely  on  the 
amended  rule  for  foreign  custody 
arrangements.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
infonnation  unless  it  displays  a 
currently  valid  control  numiwr. 

Accoraiin^y,  the  Commission 
submitted  the  proposed  amendments  to 
the  Office  of  Management  and  Budget 
("OMB")  pursuant  to  44  U.S.C  3507 
and  received  approval  of  the 
amendments"  "collection  of 
information"  requirements  (OMB 
control  number  3235-0269).  As 
discussed  in  section  m.  A.  of  this 
Release,  the  Commission  has 
determined  not  to  adopt  the  proposed 
amendmentvequiring  a  fund's  board  to 
make  a  finding  that  placing  fund  assets 
in  a  particular  country  would  provide 
reasonable  protection  for  fund  assets. 
The  Commission  believes  that  this  is  not 
a  material  change  ha  purposes  of 
collection  of  information  requirements 
and  will  not  have  any  impact  on  the 
Commission's  estimate  of  total  burden 
hours.  The  amended  rule  does  not 
require  that  the  collection  of 
information  be  made  public  or  kept 
confidential  by  the  pwties;  to  the  extent 
that  the  Commission  obtains  access  to 
the  collection  of  infonnation  through  its 
inspection  program,  the  information 
generally  would  not  be  available  to  third 
parties. 

vm.  Statartory  AadmrUy 

The  Commission  is  amending  rule 
17f-5  pursuant  to  the  authority  set  forth 
in  sections  6(c)  and  38(a)  of  tlM 
Investment  Company  Act  of  1940  (15 
U.S.C  80a-6(c).  80a-37(a)). 

Ui(  ef  SobfKli  Ib  17  CFK  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  raquiramants.  Secnritias. 

TastefKida 

For  the  reasons  sat  out  in  the 
preamble.  Title  17,  Chapter  II  (rf  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  270— RULES  AND 
REGULATIONS.  MVESTMBIT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  pari  270 
continues  to  read,  in  part,  as  follows: 

AetlMrity:  15  U.S.C.  80a-l  at  seq..  80»-37, 
80a-39  unlasa  otherwise  noted; 


2.  Section  270.17f-5  is  revised  to  read 
as  follows: 


1270.171-6.   Ciialodyof 


(a)  Defbtttioiu.  For  purposes  of  this 
section: 

(1)  Eligible  Foreign  CuBtodian  means 
an  mtity  that  is  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States  and  that  is: 

(i)  A  Qualified  Foreign  Bank  or  a 
mafority-owned  direct  or  indirect 
subsidiary  of  a  U.S.  Bank  or  bank- 
holding  company; 

(ii)  A  securities  depository  or  clearing 
agency  that  acts  as  a  system  for  the 
central  handling  of  securities  or 
equivalent  book-entries  in  the  country 
that  is  regxilated  by  a  foreign  financial 
regulatory  authority  as  defined  under 
section  2(aM50)  of  the  Act  (15  U.S.C 
80a-2(aX50)):  or 

(iii)  A  securities  depository  or 
clearing  agency  that  acts  as  a 
transnational  system  for  the  central 
K«nrfling  of  securities  or  equivalent 
book-entries. 

(2)  Foreign  Custody  klanager  means  a 
Fimd's  or  a  Registered  Canadian  Fund's 
board  of  directors  or  any  person  serving 
as  the  board's  delegate  under  paragraphs 
(b)  or  (d)  of  this  section. 

(3)  Fiuid  means  a  management 
investment  company  registered  under 
the  Act  (15  U.S.C  80a)  and  incorporated 
or  organized  imder  the  laws  of  the 
United  States  or  of  a  state. 

(4)  Qualified  Formpt  Bank  means  a 
IwnltiTig  institution  or  trust  company, 
incorporated  or  organized  undn  the 
laws  of  a  country  other  than  the  United 
Stetes,  that  is  regulated  as  such  by  the 
country's  government  or  an  agency  of 
the  country's  govamment 

(5)  Registered  Canadian  Fund  means 
a  management  investment  company 
incmporated  or  orginitad  under  the 
laws  of  Canada  and  registered  under  the 
Act  pursuant  to  the  ccmditions  of 
S270.7d-1. 

(6)  Securities  Depository  moans  a 
system  fm  the  central  handling  of 
securities  as  defined  in  §  270.17f-4(a). 

(7)  U.S.  Bank  means  an  entity  that  is: 
(i)  A  t»«nHng  institutton  orguiized 

under  the  la%vs  of  the  United  States; 


(ii)  A  member  bank  of  die  Federal 
Rsaerve  System; 

(iii)  Any  other  hanking  institution  or 
trust  company  organiww  under  the  laws 
of  any  state  or  of  die  United  States, 
wheuer  incorporated  or  not.  doing 
business  under  the  laws  of  any  state  or 
of  the  United  Stetes,  a  substantial 
portion  of  the  business  of  which 
consists  of  receiving  deposite  or 
exercising  fiduciary  powen  similar  to 
those  peranitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the 
Currency  and  which  is  supervised  and 
examined  by  State  or  Federal  authority 
having  supervision  over  banks,  and 
which  is  not  operated  for  the  purpose  of 
evadiiw  the  provisions  of  diis  section,  or 

(iv)A  receiver,  conservator,  or  other 
Uqiaidating  agent  of  any  institutton  or 
finn  included  in  paragraphs  (aM7Ki)t 
(U),  or  (iii)  of  this  section. 

(b)  Delegation.  A  Fund's  board  of 
directors  may  delegate  to  the  Fund's 
investment  adviser  or  ofificen  or  to  a 
U.S.  Bank  or  to  a  Qualified  Foreign 
Bank  the  tesponsiUlities  set  forth  in 
paragraphs  (cXD.  (cN2).  or  (cH3)  of  dds 
section,  provided  that: 

(1)  The  board  determines  that  it  is 
reasonable  to  rely  on  the  delegate  to 
perform  the  delegated  responsibilities; 

(2)  The  board  requires  ttie  delegate  to 
provide  written  reporta  notifying  die 
board  of  the  placement  of  the  F«md's 
asseU  with  a  particular  custodian  and  of 
any  material  change  in  the  Fund's 
arrangements,  wi&  the  reporta  to  be 
provided  to  the  board  at  nich  times  as 
the  board  deans  reasonable  and 
appropriate  based  on  the  ckcumstanoes 
of  the  Fund's  foreign  custody 
ananaunants;  and 

(3)  The  delegate  agrees  to  exercise 
reasonable  care,  {xudence  and  diligwice 
such  as  a  person  having  responsibility 
for  the  safekeeping  of  Fund  i 


would  exercise,  or  to  adhere  to  a  higher 
standard  of  caw,  in  performing  the 
delegated  reepcmsibilities. 

(cfSefectirtg  an  SUffble  Ftxmgn 
CkistodJdn.  A  Fund  may  place  and 
HB^ifit«in  in  the  care  of  an  Eligible 
Foreign  Custodian  any  investmanto 
(including  foreign  currencies)  for  wfakh 
the  primary  market  is  outside  the 
United  States,  and  such  carii  and  cash 
equivalenta  as  are  reasonably  necessary 
to  effect  the  Fund's  transactions  in  sndi 
investmenta,  provided  that: 

(1)  The  Foreign  Custody  Manager 
determines  diat  the  F^ind's  asseta  will 
be  subject  to  reasonable  care,  based  on 
the  standards  apfrficable  to  custodians 
in  the  relevant  market,  if  maintained 
with  die  custodian,  aflte  considering  all 
factors  relevant  to  the  safekeeping  of 
sudi  asseta.  including,  without 
lindtation: 


(i)  The  custodian's  pncticaa, 
procedures,  and  intsnial  controls. 
inrlnHtng,  but  not  limited  to.  the 
phyrical  protections  available  for 
certificated  securities  (if  a|>plicable).  die 
method  of  keeping  custodial  records, 
and  the  security  and  data  protectton 
til  at  Ik  as. 

(ii)  Whether  the  custodian  has  the 
requisite  fiwnrial  strength  to  provide 
reasonable  care  for  Fund  asseta; 

(iii)  The  custodian's  general 
reputation  and  standing  and.  in  the  case 
of  a  Securities  Depository,  the 
depository's  operating  hi^ory  and 
number  of  paiticipanta;  and 

(iv)  WlM&ar  die  Fund  %vill  have 
jurisdiction  over  and  be  able  to  enforce 
judgmenta  agtinst  die  custodian,  such 
as  by  virtue  of  the  existence  of  any 
offices  of  the  custodian  in  die  Unttad 
States  or  the  custodian's  consent  to 
service  of  process  in  the  United  States. 

(2)  Contract  The  Fund's  lorrign 
custixly  anangemento  must  be  governed 
by  a  %mtten  contract  (or.  in  th»case  of 
a  Securities  Depository,  by  such  a 
contract,  by  the  rules  or  established 
practices  or  {HTOceduies  of  the 
dqxMitory.  or  by  any  combination  of  die 
foregoing)  that  die  Foie^  Custody 
MaiMger  has  determined  will  provide 
reasonable  care  for  Fund  asseta  based  on 
the  standards  specified  in  paragr^h 
(cXD  of  diis  section. 

(i)  Such  omtiact  riiall  include 
provirions  that  {Hovide: 

(A)  For  indemnification  ax  insuruce 
anangemento  (or  any  combination  of  the 
faregoing)  such  diat  the  Fond  will  be 
adeqiiatefy  {Hotactad  against  die  risk  of 
loss  of  assets  hdd  in  aocoidance  with 
such  contract; 

(B)  That  die  Fund's  aaseta  will  not  be 
subject  to  any  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  custodian  at  ita  crediton 
except  a  claim  of  paymoit  for  their  safe 
custody  or  administration  or.  in  the  case 
of  cash  deposita,  liens  or  righto  in  favor 
of  oeditiMS  of  the  custodian  arising 
under  bankruptcy,  insolvency,  or 
similar  laws; 

(C)  That  beneficial  ownership  (at  the 
Fund's  asseta  will  be  frady  transferaUa 
widiout  tibe  payment  of  money  or  value 
other  than  for  safe  custody  or 
admirdslration; 

(D)  That  adequate  records  vdll  be 
maintained  identifying  tha  asseta  aa 
belonging  to  the  Fund  or  as  bong  hdd 
by  a  third  party  ftv  the  benefit  of  the 
F^ind; 

(E)  That  the  Fund's  independent 
pidiUc  aocountanto  %vill  be  given  access 
to  those  raooids  or  confinnation  of  the 
contento  of  diose  records;  and 

(F)  That  tha  Fund  arill  receive 
periodic  repocto  with  raqiact  to  the 


safriweping  of  the  Fund's  4 
including,  but  not  limited  to, 
notification  of  any  transfer  to  or  from 
the  Fund's  account  or  a  third  party 
account  oontaining  asseta  held  for  the 
ben^t  of  the  Fund. 

(ii)  Such  contract  may  contain,  in  lieu 
of  any  or  all  of  the  provisi(ms  specified 
in  paragraph  (cX2Ki)  of  this  section, 
such  omer  provisions  diat  the  Foreign 
Custody  Manager  determines  will 
provide,  in  th^  entirety,  the  same  ora 
greater  level  of  care  and  protection  far 
Fund  asseta  as  the  specified  provisions, 
in  their  entirety. 

(3X1)  Monitotii^  die  Forripi  Custody 
Anangsmanta.  The  Foreign  Custody 
Managsr  must  have  established  a  systam 
to  monitw  the  qipropriateness  of 
BMiinfaiiiiing  the  Pund's  asseta  with  a 
particular  custodian  under  paragraph 
(cXl)  of  this  section,  and  tlM  contract 
govoning  the  Fund's  anangemento 
under  peragrqih  (cX2)  of  diis  section. 

(ii)  u  an  arrangement  no  longer  meeto 
the  requiramanto  of  diis  section,  the 
Fund  must  withdraw  ito  asseta  from  the 
custodian  as  soon  as  reasonably 
practicable. 

(d)  Registaed  Canadian  Funds.  Any 
Registered  Canadian  Fund  may  place 
and  maintilin  outside  the  United  States 
any  investmenta  (including  fbrrign 
currencies)  fat  which  the  primary 
market  is  outside  the  United  Stetes.  and 
such  cash  and  cash  equivalenta  as  are 
reasonably  necessary  to  eflsct  die 
Fund's  transactions  in  such 
investmenta.  in  accordance  widi  the 
raquirementa  of  this  sectiim.  jamided 
that: 

(1)  The  asseta  are  placed  in  the  care 
of  an  overseas  brandi  of  a  U.S.  Bank 
that  has  aggregate  coital,  surplus,  and 
undivided  profita  of  a  specified  amount, 
mdiich  must  not  be  less  than  $5004)00; 
and 

(2)  The  Foreign  Custody  Manager  is 
the  Fund's  board  of  direc^on.  ita 
investmoit  adviser  or  officers,  or  a  U.S. 
Bank. 

May  12. 1997. 

By  ttw  Conmussian. 

DlBputySsaataiy. 

(FR  Doc  97-12881  Filed  5-15-97;  8.-45  aa>] 
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ACnON:  Final  rale. 


SUMMARY:  In  accordance  with  Federal 
Civil  Monetary  Penalty  Inflation 
Adjustment  Act  of  1990.  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996,  this  final  rule  ad|iists  for  inflation 
the  civil  money  penalty  for  violation  of 
notice  posting  requirements. 
ffRCnvc  DATE:  This  rule  is  effactive  on 
June  16. 1997. 

FOR  RIRTMER  MP0RMAT10N  OONTACT: 
Willie  King.  Director,  Financial 
Management  Division  (202)  663-4224. 

ARY 


L  Tlw  Debt  CoUaclk«  bnpfovenaat  Ad 
eflMS 

In  an  effort  to  maintain  the  remedial 
impact  of  civil  money  penalties  (CMPs) 
and  promote  compliance  with  the  law, 
the  Federal  Gvil  Monetary  Penalty 
inflaHnn  Adjustment  Act  of  1900  (Pub. 
L.  101-410)  was  amended  by  the  Debt 
Collection  Improvement  Act  of  1096 
(Pub.  L.  104-134)  to  require  Federal 
agmcies  to  regularly  adjust  certain 
CMPs  iat  inflation.  As  amended,  the  law 
requires  each  agency  to  make  an  initial 
inflationary  adjustment  for  all 
applicable  CMPs.  and  to  make  further    . 
adjustments  at  least  once  every  four 
years  thareafker  for  these  penalty 
amounts. 

The  Debt  Collection  bnprovement  Act 
of  1996  further  stipulates  that  any 
resulting  increases  in  a  CMP  due  to  the 
calculated  inflalkm  adjustments  (i) 
Should  apply  only  to  the  violations  that 
occur  after  October  23. 1996  (the  Act's 
effective  date)  and  (ii)  should  not 
oxceed  10  percent  of  the  penalty 
indicated. 

MMhod  of  Ca/nilation 

Under  the  Act.  the  inflation 
adjustment  is  determined  Iqr  increasing 
the  maximum  CMP  amount  per 
violaHon  by  the  cost-of-living 
adfustment  The  "cost-of-liv^* 
adjustment  is  defined  as  the  percentage 
for  each  CMP  by  which  the  Consumer 
Price  Index  K31)  far  June  of  the 
calendar  yeer  preceding  the  adjustment 
exceeds  the  CPI  far  the  numth  of  June 
of  tibe  calendar  year  in  which  the 
amount  of  such  CMP  wras  last  sat  or 
adjusted  pursuant  to  the  law.  Any 
calculated  increese  nnAir  this 
adjustment  is  subject  to  a  specific 
rounding  fannula  set  forth  in  the  Act 
and  a  ten  percent  limitation. 

unocova 


Under  42  U.S.C  S  2000e-10(a)  and  29 
CFR  §  1601.30(a).  every  employer. 
emplqyBMnti 


and  joint  labor-management  committee 
controlling  an  apprenticeship  or  other 
training  |nogram  that  has  an  obligation 
under  Title  VII  or  the  ADA  must  post 
notices  describing  the  applicable 
provisions  of  Title  VII  and  the  ADA. 
Such  notices  must  be  posted  in 
prominent  and  accessible  places  where 
notices  to  employees,  applicants  and 
members  are  customarily  maintained. 

Currently,  42  U.S.C.  2000e-10(b)  and 
29  CFR  1601.30(b)  make  failure  to 
comply  with  the  notice  posting 
requirements  punishable  by  a  fine  of  not 
more  than  $100  for  each  separate 
offense.  Based  on  the  inflation 
calculation  described  in  Section  I  of  this 
notice,  we  are  adjusting  the  maximum 
penalty  per  violation  to  $110. 

m.  Waiver  efPropeaed  Huiemakiag 

In  developing  this  final  rule,  %ve  are 
waiving  the  usual  notice  of  proposed 
rulemaking  and  public  comment 
procedures  set  forth  in  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C  553).  The  APA  provides  an 
exception  to  the  notice  and  comment 
procedures  when  an  agency  finds  there 
is  good  cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest  We  have 
determined  that  imder  5  U.S.C. 
553(bX3)(B)  good  cause  exists  for 
dispensing  with  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  for  this  rule.  Specifically, 
this  rulemaking  is  required  by  the  Debt 
Collection  Improvement  Act  of  1996. 
and  the  Commission  has  no  discretion 
in  determining  the  amount  of  the 
published  at^ustment  Accordingly,  we 
are  issuing  these  revised  regulations  as 
afinalrule. 

Exacative  Order  12866 

This  final  rule  is  exempt  bom  Office 
of  Management  and  Budget  (OMB) 
review  under  Executive  Order  12066 
becauae  it'is  limited  to  the  adoption  of 
statutory  language,  without 
inteqiretation.  As  indicated  above,  the 
jmnrisions  omtained  in  this  final 
rulemaking  set  fiocth  an  inflation 
adjustment  required  by  the  Debt 
Collection  Improvement  Act  of  1996. 
Moreover,  it  has  been  determined  that 
this  final  rule  is  not  significant  The 
great  m^ority  of  en^iloyers  and  entities 
covered  by  theee  regulations  comply 
with  the  poating  requirement  and  a 
resuh.  we  believe  that  any  agyegate 
economic  inject  of  these  revised 
regulations  will  be  minimal^  afhnting 
only  those  Itanited  fa«r  who  fail  to  post 


required  notices  in  violation  of  the 
regulation  and  statute. 

Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  is 
only  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  when 
notice  and  comment  is  required  by  the 
Administrative  Procedure  Act  or  some 
other  statute.  As  stated  above,  notice 
and  comment  is  not  required  for  this 
rule.  For  that  reason,  the  requirements 
of  the  Regulatory  Flexibility  Act  do  not 
apply. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  new 
reporting  or  recordkiseping  requirements 
necessitating  clearance  by  OMB. 

List  of  SubfadB  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure. 

For  tiM  Commission. 
Gifasrt  F.  CbbsIIm. 
Choinnon. 

For  the  reasons  set  forth  in  the 
preamble,  29  CFR  part  1601  is  revised 
as  follows: 

PART  1001— PROCEDURAL 
REGULATIONS 

1.  The  authority  citation  for  part  1601 
continues  to  reed  as  follows: 

Airtkarilr-  42  U.S.a  2000e  to  2000»-17;  42 
U.S.C  1111  to  12117. 

2.  Section  1601.30  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 


1 1601  JO 


lobe 


(b)  Section  711(b)  of  Title  VII  i 
failure  to  comply  wdth  this  section 
punishable  by  a  fine  of  not  more  than 
$110  for  each  separate  ofbnse. 

[PR  Doc  97-127M  Filed  5-l»-«7;  8:45  ub\ 
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r.  Depertmental  Offices.  T^eesury. 


ACnON:  Final  Rule. 


P.  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1074, 
as  amended.  5  U.S.C  552a.  the 
Depertment  of  the  Treasury  issues  a 
final  rule  to  add  the  exemption  claimed 
far  the  Pacific  Baain  Repoitii^ 
Netwrork— Tteesuty/Customs  .171. 
■WICIWK  OKtfb  May  16. 1007. 


TOR  niRTHDI  ■rORMATlOW  CONTACT:  Dale 
Underwood.  Disclosure  Services, 
Department  of  the  Treasury. 
Washington.  DC  20220.  (202)  622-0930. 
•UPnaCNTARY  OPORMATIONI  The 
Privacy  Act  system  of  records  notice 
estaUishing  the  Pacific  Basin  Reporting 
Networit— Tteasuiy/Customs  .171,  was 
published  at  57  FR  54633  on  November 
10. 1992.  A  determinatioa  setting  out 

tli»  Rniiinga  hy  rtiw  rnrnmi— innwr  of  »h« 

U.S.  Customs  was  published  as  a 
proposed  rule  <m  November  19. 1992.  at 
57  FR  54539.  The  proposed  rule 
requested  comments  be  submitted  by 
December  21. 1992;  however  ntme  were 
received.  Accordingly,  a  final 
determination  was  published  in  the 
Federal  legislBr  by  the  Department  on 
bdialf  of  tlM  Customs  Service  on 
November  29. 1996.  at  61  FR  60559. 

This  final  rule  is  to  conform  tibe 
Depertment*  s  regulations  found  at  31 
CFR  1.36  with  the  proposed  and  final 
determination  published  by  the 
Depertment  on  behalf  of  die  Customs 
Service.  The  rule  amends  31  CFR  1.36 
to  add  the  exenqptions  claimed  for  the 
Pacific  Besin  Repratiog  Network— 
Trassury/Customs  .171  to  the 
Depeitment's  regulations. 

In  accordance  with  5  U.S.C  552a  Q) 
and  0()  and  §  1.23(c).  the  Department  of 
dm  Tteasury  exenqits  the  Pacific  Basin 
Reporting  Network  system  of  records 
bmn  certain  provisions  of  the  Privacy 
Act  far  the  reesoiu  indicsted: 

a.  Genera/  Kcerr^ptioIt8  under  5  US.C. 
S52aOK2).  Pursuant  to  the  provisions  of 
5  U.S.C  552a(iX2).  the  Department  of 
the  Treesury  (Depertment).  herrtiy 
exempts  the  Basin  Repcnrting  Network 
system  of  records,  maintained  by  the 
United  States  Customs  Service,  from  the 
provisions  of  5  U.S.C  552a(cX3)  and  (4). 
(dXlX2N3)  and  (4).  (eXD.  (2).  (3).  (4XG). 
(H)  and  (I).  (5)  and  (8).  (f)  and  (g). 

1.  Exanpt  gy^am.  The  Pacific  Basin 
Reporting  Network— Traasury/Customs 
.171(PmN).  contains  information  of  the 
type  described  in  5  U.S.C  552a(|X2). 
and  riiall  be  exempt  bam  the  provisions 
of  5  U.S.C  552a  listed  in  peragraph  a. 
above  except  as  otherwise  indicated 
below. 

2.  Reaatmafar  exemptiona.  (a)  5 
U.S.C  5S2a  (eX4XG)  and  (fXD  enable 
individuals  to  be  notified  whether  a 
system  of  records  contains  records 
pertaining  to  them.  The  Department 
believes  Aat  implication  of  these 
provisions  to  die  PBRN  system  of 
records  would  give  individuals  an 
opportunity  to  leam  vdiedier  thmr  are  of 
reoml  either  as  suspects  w  as  subjects 
of  a  criminal  investigation.  This  would 
compromise  the  ability  of  the 
Department  to  conqtlete  investigations 


aiul  to  detect  and  uprehend  violatora  of 
customs  and  reliited  laws  in  that 
Individuals  would  thus  be  able  to: 

(1)  Take  steps  to  avoiddetection; 

(2)  Inform  co-conspirators  of  the  fact 
that  an  InvestigBtion  is  being  conducted: 

(3)  Leam  the  ntfura  of  the 
investigation  to  which  they  are  being 
subjected; 

(4)  Leezn  the  type  of  suiveillanoe 
bring  utilized; 

(5rLeam  indiether  diey  are  only 
sunMcts  or  identified  law  violators; 

(6)  Continue  or  resume  their  illegsl 
amduct  witiiout  faar  of  detectiim  upon 
learning  that  they  are  not  in  a  particular 
system  of  records;  and 

(7)  Destroy  evidence  needed  to  prove 
die  violatiim. 

(b)  5  U.S.C  552a(dXl).  (eX4XH)  and 
(fX2).  (3)  and  (5)  enable  individnals  to 
gain  access  to  records  pertaining  to 
them.  The  Dmertment  bdieves  that 
application  of  theae  provisions  to  tiie 
raRN  system  of  reocnds  would 
compnnnise  its  diility  to  conqilele  or 
continue  criminal  invasrigations  and  to 
detect  and  ai^rdiend  vioutOB  of 
customs  and  related  criminal  laws. 
Permitting  aoceas  to  records  contained 
in  the  PBRN  system  of  records  would 
provide  individuals  with  significant 
information  concerning  the  nature  of  the 
investigation,  and  tills  could  enable 
thran  to  avoid  detection  or  apprehension 
in  the  following  wqrs: 

(1)  By  discovering  the  coUectitm  of 
facts  which  urould  farm  die  basis  far 
their  arrest; 

(2)  By  ""•M<"B  diem  to  destroy 
contraband  xx  omer  evidence  of 
criminal  conduct  ndiich  would  form  die 
besis  for  their  arrast;  and 

(3)  By  learning  that  the  criminal 
invBstigatan  had  reason  to  believe  diet 
a  crime  was  about  to  be  omnmittad,  they 
could  delay  the  commission  of  the 
crime  or  change  the  scene  (rf  die  crime 
to  a  locatitm  m^ich  mi^t  not  be  under 
surveillance.  Granting  access  to  on- 
going or  closed  inve^gitive  files  would 
abo  reveal  investigBtive  tenhniqnes  and 
procediues,  die  knowledge  of  adiidi 
could  enaUe  individuals  planning 
criminal  activity  to  structure  diair  future 
operations  in  such  a  way  as  to  avoid 
detection  or  mprehensiwi.diereby 
neutralizing  law  enforcement 
investigative  tools  and  procedures. 
Further,  granting  aooees  to  investigative 
files  and  reoorda  could  disclose  the 
itfantity  of  confideiatial  souroes  and 
other  informers  and  the  nature  of  the 
information  which  they  supplied, 
dierriiy  endangering  the  Ufa  or  phjfsical 
safety  of  those  souroes  of  infaraation  by 
exposing  diem  to  posriUe  reprisals  far 
having  fnovided  infarmation  rdating  to 
tiM  criminal  activities  of  dmae 


individuals  vidio  are  die  subject  of  the 
investigative  files  and  other  records. 
Confidential  souroes  and  other 
informers  might  refuse  to  provide 
criminal  investigators  with  valuable 
information  if  they  could  not  be  secure 
in  dieir  knowledge  that  their  identities 
would  not  be  revealed  through 
disclosure  of  either  dieir  names  or  the 
nature  of  the  information  they  supplied, 
md  this  would  seriously  in^iair  me 
ability  of  the  Customs  Service  to  carry 
out  its  WW*****  to  enforce  the  Qislnnis 
criminal  and  related  laws.  AdditinnaHy. 
I»oviding  access  to  records  rrwitalwed  in 
tibe  PBRN  system  of  rsoords  could  reveal 
the  identities  of  undercover  lew 
enfarcement  officers  who  compiled 
infonnation  rHganting  an  individual's 
criminal  activities,  dieraby  endangering 
the  Ufa  or  ^yslcal  safaty  of  dioee 
undercover  oflfioers  or  their  families  by 
wxpoelna  diem  to  poeslble  reprisals. 
icTsOAC  552e(dX2). (3) and (4). 
(eX4XH)  and  (0(4).  which  are  dMNodant 
upon  aoceas  having  been  granted  to 
records  pursumt  to  die  provisimis  cited 
in  pan^Vth  (b)  above,  anaUe 
individuals  to  oontast  (seek  amsndmant 
to)  dw  content  of  raoerds  contained  in 
a  system  (rf  records  and  require  an 
agency  to  note  an  amended  record  and 
provide  a  cbmr  of  an  individual's 
statement  (oi  diaagreeaMnt  with  dw 
agency's  refusal  to  amend  a  record)  to 
persons  or  othsr  agencies  to  whom  die 
record  hes  been  disdoeed.  lae 

fW^filiiMwit  ii«H«— «  *\ta»  thw  twinni  mat 

fcMidi  in  paragrairii  (b)  above  ere  equelly 
applicdile  to  this  subpara^aph  and, 
accordingly,  tfaoae  reestms  ere  hereby 
lncwTwre<i'H  herwin  W  'elenn>ffl» 

(d)  5  U.S.C  S52a(c)(3)  ramiires  diet  an 
agency  make  eocoimtings  m  djadoewras 
m  records  availaUe  to  individuals 
named  in  the  records  at  their  request; 
sudi  aooountingi  must  state  dw  dale, 
nature  and  puipoee  of  eech  disdosore  of 
a  record  ud  the  neme  and  addraas  of 
dw  redpient  The  Depertment  bdieves 
diet  ^iplication  of  this  provision  to  dw 
PBRN  system  of  records  would  im|ieir 
dw  ability  of  other  law  enforcement 
agendas  to  make  effective  use  of 

Service  in  connection.with  dw 
investigation,  detection  and 
apprrtienslon  of  violateas  of  the 
criminal  laws  enforced  bytboee  other 
law enforoement  agencies,  Making 
accountingi  of  disclosure  availaUe  to 
vidalors  would  alert  those  individuals 
to  dw  fiKt  that  another  agency  is 
conducting  an  investigation  into  their 
crimind  activi^.  and  diis  could  reved 
the  geogiaphic  location  of  die  other 
agency's  investigation,  the  nature  and 
purpoee  of  that  investigBticm.  and  dw 
datpa  on  whkhtfaet  investigation  was 


UM 
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active.  Violaton  posseuing  such 
knowledge  would  thereby  be  able  to 
take  appropriate  measuies  to  avoid 
detection  or  apprehension  by  altering 
their  operations,  by  transferring  their 
criminal  activities  to  other  geographical 
areas  or  by  destroying  or  concMling 
evidence  which  would  form  the  basis 
for  their  arrest  In  addition,  providing 
violators  with  accountings  of  disclosure 
would  alert  those  individuals  to  the  feet 
that  the  Department  has  information 
regarding  their  criminal  activities  and 
could  inform  those  individuals  of  the 
gmeral  nature  of  that  information;  this, 
in  turn,  would  afford  those  individuals 
a  better  opportunity  to  take  appropriate 
steps  to  avoid  detection  or  apprehension 
for  violations  of  customs  and  related 
criminal  laws. 

(e)  5  U.S.C  552a(cX4)  requires  that  an 
agency  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
aococdanca  with  5  U.S.C  552a(d)  of  any 
record  that  has  been  disclosed  to  the 
person  or  agency  if  an  accounting  of  the 
disclosure  was  made.  Since  this 
provinon  is  dependent  on  an 
individual's  having  been  provided  an 
opportunity  to  contest  (seek  amendment 
to)  records  potaining  to  him.  and  since 
the  PBRN  system  of  records  is  proposed 
to  be  exempted  from  those  provisions  of 
5  U.S.C  552a  relating  to  amendments  of 
records  as  indicated  in  paragraph  (c) 
above,  the  Department  believes  that  this 
provision  should  not  be  applicable  to 
the  PBRN  system  of  records. 

(f)  5  U.S.C.  552a(eX4)(I)  requires  that 
an  agency  publish  a  puUic  notice  listing 
the  categories  of  sources  for  information 
contained  in  a  system  of  records.  The 
Department  believes  that  application  of 
this  profvision  to  the  PBRN  system  of 
rscords  could  compromise  its  ability  to 
conduct  investigations  and  to  identify, 
detect  and  apprehend  violators  of 
customs  and  related  criminal  laws 
because  revealing  sources  for 
information  could: 

(1)  Disclose  investigative  tarjii^g^wiy 
and  Dfooedures: 

(2j  Result  in  threatened  or  actual 
reprisal  directed  to  informers  by  the 
siA»|ect  under  investiaation;  and 

(3)  Result  in  the  renisal  of  informers 
to  give  infonnation  or  to  be  candid  writh 
criminal  investigators  because  of  the 
knowledge  that  their  identities  as 
sources  might  be  disclosed. 

(g)  5  U.S.C  552a(eNl)  requires  that  an 
agency  maintain  in  its  records  only  such 
infonnation  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  eocecutive 
order.  The  tenn  "maintain"  as  dsfined 
in  5  U.S.C  552a(a)(3)  inchidBS  "collect" 


and  "disseminate."  At  Uie  time  Uiat 
infonnation  is  collected  by  the 
Department,  there  is  often  insufficient 
time  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the 
Department;  in  many  cases  infonnation 
collected  may  not  be  immediately 
susceptible  to  a  determination  of 
whether  the  information  is  relevant  and 
necessary,  particularly  in  the  early 
stages  of  investigation.  In  many  cases 
information  which  initially  appears  to 
be  irrelevant  and  unnecessary  may, 
upon  further  evaluation  or  upon 
continuation  of  the  investigation,  prove 
to  have  particular  relevance  to  an 
enforcement  program  of  the  Department 
Further,  not  all  violations  of  law 
discovered  during  a  Customs  Service 
criminal  investigstion  fell  within  the 
investigative  jurisdiction  of  the 
Department;  in  order  to  promote 
effective  law  enforcement,  it  often 
becomes  necessary  and  desirable  to 
disseminate  information  pertaining  to 
such  violations  to  other  law 
enforcement  agencies  which  have 
jurisdiction  over  the  offense  to  which 
the  information  relates.  The  Department 
should  not  be  placed  in  a  position  of 
having  to  ignore  information  relating  to 
riolations  of  law  not  within  its 
jurisdiction  where  that  informaticm 
comes  to  the  attention  of  the 
Department  through  the  conduct  of  a 
lawful  Customs  Scovice  investigation. 
The  Department  therefore  believes  that 
it  is  appropriate  to  exempt  the  PBRN 
system  of  records  from  the  provisions  of 
5  U.S.C  552a(eMl). 

(h)  5  U.S.C  552a(eX2)  requires  that  an 
agency  collect  information  to  the 
greatest  extent  practicable  directiy  from 
the  sut^ect  individual  urinn  the 
infonnation  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  Department 
believes  that  application  of  this 
provision  to  tiw  PBRN  system  of  records 
would  impair  the  ability  of  the  Customs 
Service  to  conduct  investigations  and  to 
identify,  detect  and  api»ehend 
riolations  of  customs  and  related 
criminal  lawrs  for  the  following  reasons: 

(1)  Most  information  collected  about 
an  indiridual  under  criminal 
investigation  isobtained  from  third 
parties  such  as  witnesses  and  informers, 
and  it  is  usually  not  feasible  to  rely 
upon  the  sobjact  of  the  investigBtion  as 
a  source  far  information  regarding  his  or 
her  criminal  actirities; 

(2)  An  attempt  to  obtain  infmnation 
bom  the  subfect  of  a  criminal 
investigBtion  will  often  alert  that 
individual  to  the  existence  of  an 
investiyrtnn,  thswby  aflording  tha 


individual  an  opportunity  to  attempt  to 
conceal  his  or  her  criminal  actirities  so 
as  to  avoid  apprehension; 

(3)  In  certmn  instances  the  subject  of 
a  criminal  investigation  is  not  required 
to  supply  information  to  criminal 
inve^gators  as  a  matter  of  legal  duty; 
and 

(4)  During  criminal  investigations  it  is 
often  a  matter  of  sound  investigative 
procedure  to  obtain  information  from  a 
variety  of  sources  in  order  to  verify 
information  already  obtained. 

(i)  5  U.S.C.  552a(eX3)  requires  that  an 
agency  inform  each  indiridual  whom  it 
aidu  to  supply  information,  on  the  form 
which  it  uses  to  collect  the  information 
or  on  a  separate  form  that  can  be 
retained  l^  the  indiridual:  the  authority 
which  authorizes  the  solicitation  of  the 
information  and  whether  disclosure  of 
such  information  is  mandatory  or 
voluntary;  the  principal  purposes  for 
which  the  information  is  intended  to  be 
used;  the  routine  uses  which  may  be 
made  of  the  information;  and  the  effects 
on  the  indiridual  of  not  proriding  all  or 
part  of  the  requested  information.  The 
Department  believes  that  the  PBRN 
system  of  records  should  be  exempted 
from  this  provirion  in  order  to  avoid 
adverse  efibcte  on  its  ability  to  identify, 
detect  and  apprehend  riolators  of 
customs  and  related  criminal  lam.  In 
many  cases  information  is  obtained  by 
confidential  sources  or  other  informers 
or  by  undercover  law  enforcement 
officers  under  circumstances  where  it  is 
necessary  that  the  true  purpose  of  their 
actions  be  kept  secret  so  as  to  not  let  it 
be  knomm  by  the  subject  of  the 
investigation  or  his  associates  that  a 
criminal  investigaticm  is  in  progress. 
Further,  if  it  beaine  known  that  the 
undercover  officer  was  assisting  in  a 
criminal  investigation,  that  officer's  life 
or  physical  safety  could  be  endangered 
through  reprisal,  and,  further,  under 
such  circumstances  it  may  not  be 
posrible  to  continue  to  utilize  that 
officer  in  the  investigation.  In  many 
cases  indiriduals  fior  personal  reasons 
vrould  feel  inhibited  in  talking  to  a 
person  representing  a  criminu  law 
enforcement  agency  but  would  be 
willing  to  talk  to  a  confidential  source 
or  undercover  officer  who  they  believed 
was  not  involved  in  law  enforcement 
actirities.  In  addition,  proriding  a 
source  of  information  with  written 
eridence  that  he  was  a  source,  as 
required  by  this  provision,  could 
inoease  the  likelihood  that  the  aouice 
of  information  would  be  the  subject  of 
retaliatory  action  by  tha  subject  of  the 
investigation.  Further  application  oi  tills 
provision  could  result  in  an 
unwarranted  invasion  of  the  personal 
privaqr  of  tha  subject  of  tha  criminal 


investigation,  particulariy  where  farther 
investigation  would  result  in  a  finding 
that  the  subject  was  not  involved  in  any 
criminal  actirity. 

(j)  5  U.S.C.  552a(eX5)  requires  that  an 
agency  maintein  all  records  used  by  the 
^ency  in  making  any  detenninatitm 
wout  any  indiridual  %rith  such 
accuracy,  relevance,  timeliness  and 
ounpleteness  as  is  reasonably  necessary 
to  assure  felmess  to  the  individual  in 
the  determination.  Since  5  U.S.C. 
552a(aX3)  defines  "maintain"  to  include 
"collect"  and  "disseminate." 
application  (^  this  provision  to  the 
PBRN  system  of  records  would  hinder 
the  initial  collection  of  any  infonnation 
%riiich  could  not,  at  the  moment  of 
collection,  be  determined  to  be  accurate, 
relevant,  timely  and  complete. 
Similarly,  application  of  this  provision 
would  seriously  restrict  the  necessary 
flow  of  information  from  the 
Department  to  other  law  enforcement 
agmdes  where  a  Customs  Sorice 
investigation  revealed  information' 
pertaining  to  a  riolation  of  law  wrhich 
was  under  the  investigative  jurisdiction 
of  another  agency.  In  collecting 
information  during  the  course  of  a 
criminal  investigation,  it  is  not  possible 
or  feasible  to  drtermine  accuracy, 
relevance,  timeliness  or  completeness 
prior  to  collection  of  the  inficwmation;  in 
disseminating  information  to  other  law 
enfbrcemoit  agencies  it  is  often  not 
possible  to  determine  accuracy, 
relevance,  timeliness  or  completeness 
prior  to  dissemination  because  the 
disseminating  agency  may  not  have  the 
expertise  wim  which  to  make  such 
determinations.  Further,  information 
which  may  initially  appear  to  be 
inaccurate,  irrelevaut  untimely  or 
incomplete  may,  whm  gathered, 
grouped,  and  evaluated  with  other 
available  information,  become  more 
pertinent  as  an  investigation  progresses. 
In  addition,  arolication  of  this 
provision  cotud  seriousfy  impede 
criminal  investigBtors  and  inteUigBnce 
analysts  in  the  exercise  of  dieir 
jud^ent  in  reporting  on  lesults 
obttdned  diuing  criminal  investigations. 
The  Department  therefore  believes  that 
it  is  ap|Hopriate  to  exempt  the  PBRN 
system  of  records  from  the  provisions  of 
5  U.S.C.  552a(eXS). 

(k)  5  U.S.C.  S52a(eX8)  requires  that  an 
agency  make  reasoni^le  efforts  to  serve 
notice  on  an  indiridual  when  any 
record  on  the  indiridual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  The  Department  believes  that 
the  PBRN  system  of  records  should  be 
exempt  from  this  provision  in  mdet  to 
avoid  revealing  investigative  tenhniqiies 


and  procedures  outlined  in  those 
records  and  in  order  to  prevent 
revelation  of  the  existence  of  an  on- 
going investigBtion  where  there  is  a 
need  to  keep  the  existence  of  the  • 

investigation  secret 

(1) 5U.S.C  552a(g) prorides civil 
remedies  to  an  individual  tat  an  agency 
refusal  to  amend  a  record  or  to  mu»  a 
reriew  of  a  request  fat  amendment,  for 
an  agency  refusal  to  grant  access  to  a 
record,  for  an  agmcy  bihue  to  maintein 
accimte,  relevant  tbnefy  and  complete 
records  which  are  used  to  make  a 
determination  which  is  adverse  to  dw 
indiridual.  and  for  an  agency  feilure  to 
comply  with  any  other  i»ovision  of  5 
U.S.C  552a  in  such  a  way  as  to  have  an 
advose  effect  on  an  individuaL  llie 
Department  believes  that  tiie  PBRN 
system  of  records  should  be  examptad 
from  this  provision  to  the  extent  that  the 
civil  remedies  prorided  therein  may 
relate  to  {vovirions  of  5  U.S.C  552a 
from  which  the  PBRN  system  of  records 
is  proposed  to  be  exempt  Since  the 
provisions  f)f  5  U.S.C.  552a  enunmated 
in  paragrqihs  (a)  through  (k)  above  are 
proposed  to  be  inapplicable  to  the  PBRN 
system  of  records  n»  the  reasons  stated 
therein,  there  should  be  no 
corresponding  dvil  remedies  for  failure 
to  comply  wim  the  requiranients  of 
those  provisions  to  which  the 
exemption  is  proposed  to  wply. 
Further,  tiie  Dm>artment  buieves  that 
application  of  this  provisicm  to  the 
PBRN  system  of  records  would 
adversefyaffsct  its  ability  to  conduct 
criminal  investigations  t^  exposing  to 
dvil  court  action  every  stage  of  the 
criminal  investigative  process  in  which 
information  is  compiled  or  used  in 
order  to  idmtify,  detect,  ap{»diend  and 
otherwise  investigate  persons  suspected 
or  blown  to  be  engaged  in  criminal 
conduct  in  riolation  of  customs  and 
related  laws. 

b.  ^lecific  exanptions  undm  S  C/.S.C 
552a(kX2)^  Pursuant  to  the  {Hovisions  of 
5  V.S.C.  552a(kX2).  the  Department  of 
the  Treasury  heraby  exanqMs  the  Pacific 
Basin  Reporting  Netwosk— Treasury/ 
Customs  .171,  maintaiBad  by  the  United 
Stetes  Customs  Sendee,  from  the 
prorisions  of  5  U.S.C  552a(cX3),  (dXD. 
(2),  (3)  and  (4).  (aXD  and  (4XG),  (H)  and 
(I)and(f). 

1.  Exempt  system.  The  Pacific  Basin 
Reporting  Networic— Treasuiy/Customs 
.171  (PBRN),  cootnns  information  of  the 
type  described  in  5  U.S.C  5S2a(kX2). 
and  shall  be  exempt  from  the  provisions 
of  5  U.S.C  552a  listed  in  paragraph  b. 
above  except  as  otherwise  indicated 
below. 

2.  ReaetuiB  for  exemptions,  (a)  5 
U.S.C  552a(eX4XG)  and  (fXD  enable 
individuals  to  be  notifiad  whether  a 


system  of  records  contains  records 
pertaining  to  them.  The  Department 
believes  that  application  of  these 
provisions  to  the  PBRN  system  tA 
records  would  impair  the  abilify  of  die 
Department  to  successfuUy  complete 
investigBtions  and  inquiries  of 
suspected  violators  of  dvil  and  criminal 
laws  and  regulations  under  its 
jurisdicticm.  In  many  cases 
investigations  and  inquiries  into 
violations  of  dvil  and  criminal  laws  and 
ragulatitms  involve  complex  and 
continuing  patterns  of  bdiarior. 
Indiriduak,  if  infonned  tiiat  they  have 
been  identified  as  suspected  riolaton  of 
dvil  at  criminal  laws  and  regulations, 
vrould  have  an  opportunity  to  take 
measures  to  pre^nt  detection  of  illegal 
action  so  as  to  avoid  prosecution  or  & 
imposition  of  dvil  sanctions.  They 
would  also  be  able  to  learn  the  nature 
and  location  of  tiie  investigation  or 
inquiry  and  the  type  of  surveillanoe 
bring  utilized,  and  they  would  be  able 
to  transmit  this  kno%riedge  to  co- 
conspirators. Finally,  riolators  mi^t  be 
given  the  opportunity  to  destroy 
eridence  needed  to  prove  the  riolation 
under  investigation  or  inquiry. 

(b)  5  U.S.C  552a(dXl).  (eX4XH)  and 
(fK2),  (3)  and  (5)  enable  indiriduals  to 
gain  access  to  records  pertaining  to 
them.  Hie  Department  believes  that 
^plication  of  these  provisions  to  the 
raRN  systnn  of  records  would  impair 
ite  ability  to  omnplete  ta  continue  dvil 
or  criminal  inveriigstions  and  inquiries 
and  todeted  and  apprehend  riolators  of 
customs  and  rriated  laws.  Permitting 
access  to  records  contained  in  the  PBRN 
system  of  records  vrould  provide 
violators  with  significant  infonnation 
concerning  the  nature  of  the  dvil  or 
criminal  investigBtion  or  inquiry. 
Knowledge  of  t^  facts  developed 
during  an  investigBtion  or  inquiry 
would  oiable  riolators  of  criminal  and 
dvil  laws  and  regulations  to  learn  the 
extent  to  friiich  the  investigBtion  or 
inquiry  has  progressed,  and  this  could 
prori<te  them  with  an  opportunity  to 
destroy  eridence  that  wrould  form  the 
basis  for  prosecution  or  the  impoution 
of  dvil  sanctions.  In  addition, 
knowledge  gained  through  access  to 
investigatory  material  could  al«t  a 
riolator  to  the  need  to  temporarily 
postpone  conmiisuen  of  the  riolation  or 
to  change  the  intended  point  where  the 
riolation  is  to  be  committed  so  as  to 
avoid  detection  or  apprriienrion. 
Further,  access  to  investigatoty  material 
would  Mmr\nmm  investigative  techniques 
and  procedures  which,  if  known,  could 
enable  riolators  to  structure  their  future 
operations  in  such  a  wqr  as  to  avoid 
detection  or  ^prehension,  tiierri>y 
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neutralizing  invMtigitan'  established 
and  eCEsctive  investigative  tools  and 
proceduras.  In  addition,  investigatoiy 
material  may  contain  the  identity  of  a 
confidential  source  of  information  or 
othw  informer  who  wrould  not  want  his 
identity  to  be  disclosed  for  reasoas  of 
personal  privacy  or  for  fiaar  of  reprisal 
at  the  hands  of  the  individual  atraut 
whom  he  supplied  information.  In  some 
cases  mere  disclosure  of  the  information 
provided  by  an  informer  would  reveal 
the  identity  of  the  informer  either 
through  the  process  of  elimination  or  by 
virtue  of  the  nature  of  the  information 
supplied.  If  informers  cannot  be  assured 
that  their  identities  (as  sources  for 
iniiormation)  will  remain  confidential, 
they  would  be  very  reluctant  in  the 
future  to  provide  information  pertaining 
to  violations  of  criminal  and  dvil  laws 
and  regulations,  and  this  would 
seriously  compromise  the  ability  of  the 
Department  to  carry  out  its  mission. 
Further,  application  of  5  U.S.C 

552a(dXl), 

(eX4XH)  and  (fX2).  (3)  and  (5)  to  die 
PBRN  system  of  records  would  make 
available  attorney  wtak  products  and 
other  documents  which  contain 
evaluations,  reccnnmendations.  and 
discussions  of  ongoing  civil  and 
criminal  legal  proceemngs;  the 
availaldlity  of  such  documents  could 
have  a  chilling  efiisct  on  the  free  flow  ot 
inlmmation  and  ideas  within  the 
Department  which  is  vital  to  the 
agency's  predecisional  deliberative 
jnocess.  could  seriously  prejudice  the 
agency's  or  the  GovemuMnt's  position 
in  a  civil  or  criminal  litigation,  and 
could  result  in  the  disclosure  of 
investigatory  material  which  should  not 
be  diaaoeed  for  the  reasons  stated 
above.  Itisthebelief  of  the  Department 
that,  in  both  dvil  actions  and  criminal 
prosecutions,  due  process  will  assiire 
that  individuals  have  a  reasonable 
opportunity  to  leem  of  the  existence  ot 
and  to  challenge,  investigBtory  records 
and  related  materiab  wtdch  are  to  be 
used  in  legal  proceedings. 

(c)  5  JjIjC.  552a(d)(2l(3)  and  (4), 
(•)(4)(H)  and  (fK4).  whidi  are  dependent 
upon  access  having  been  granted  to 
records  pursuant  to  the  provisions  dted 
in  subpuagraph  (b)  above,  enable 
individuals  to  contest  (sed^  ammdment 
to)  the  content  of  records  contained  in 
a  system  of  records  and  require  an 
agency  to  note  an  amended  record  and 
to  provide  a  copy  of  an  individual's 
statement  (of  disagreement  with  the 
agency's  refusal  to  amend  a  record)  to 
persons  or  other  agendes  to  whom  the 
record  has  been  disclosed.  The 
Department  believes  that  the  reesons  set 
forth  in  subpera^aph  (b)  above  are 
equally  qiplicaUe  to  this  subparagraph. 


and.  accordingly,  those  reesons  are 
incorporated  hoein  by  refiarence. 

(d)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disdosures 
9f  records  available  to  individuals 
named  in  the  records  at  their  request; 
such  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
a  record  and  the  name  and  address  of 
the  redpient  The  Department  believes 
that  application  of  this  provision  to  the 
PBRN  system  of  records  would  impair 
the  ability  of  the  Customs  Service  and 
other  law  enforcement  agendes  to 
condud  investigations  and  inquiries 
into  dvil  and  criminal  violations  under 
their  respective  jurisdictions.  Making 
accountings  available  to  violators  would 
alert  those  individuals  to  the  fod  that 
the  Department  or  another  law 
enforcement  authority  is  conducting  an 
investigation  at  inquiry  into  their 
activities,  and  such  accountings  could 
reveal  the  geographic  location  of  the 
investigation  or  inquiry,  the  nature  and 
purpose  of  the  investi^ition  or  inquiry 
and  the  nature  of  the  information 
disdoeed,  and  the  dates  tm  which  that 
investigation  or  inquiry  was  active. 
Violators  possessing  such  knowledge 
would  therriiy  be  able  to  take 
appropriate  meesures  to  avoid  detection 
or  apprehension  by  altering  their 
operations,  transferring  their  activities 
to  other  locatirais  or  dortroying  or 
concealing  evidence  which  would  form 
the  basis  for  prosecution  or  the 
imposition  of  dvil  sanctions. 

(e)  5  U.S.C  552a(eMl)  requires  that  an 
agency  maintain  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain"  as  defin^ 
in  5  U.S.C  552a(aX3)  indudes  "colled" 
and  "disseminate."  At  the  time  that 
information  is  collected  by  the 
Department  there  is  often  insuffident 
time  to  determine  whether  the 
information  is  relevant  and  necessary  4o 
accomplish  a  purpose  of  the 
Department;  in  many  cases  infonnatian 
collected  may  not  be  immediately 
susceptible  to  a  determination  of 
whether  the  information  is  relevant  and 
necessary,  particularly  in  the  early 
stages  of  investigation  or  inquiry,  and  in 
many  cases  infionnation  which  initially 
appeen  to  be  irrelevant  and 
unnecessary  may,  upon  further 
evaluation  or  upon  continuation  of  the 
investigation  or  inquiry,  prove  to  have 
particiuar  relevance  to  an  enforcement 
program  of  the  Department.  Further,  not 
all  violations  of  law  uncovered  during  a 
Customs  Service  investigation  at 
inquiry  fdl  within  the  dvil  or  criminal 
jurisdictifm  of  the  Customs  Service;  in 


order  to  promote  effective  law 
enforcement  it  often  becomes  necessary 
and  desirable  to  disseminate 
information  pertaining  to  such 
violations  to  other  law  enforcement 
agendes  which  have  jurisdiction  over 
the  offanse  to  which  the  information 
relates.  The  Departmoit  should  not  be 
placed  in  a  position  of  having  to  ignore 
information  relating  to  violations  of  law 
not  within  its  juriscuction  where  that 
information  comes  to  the  attention  of 
the  Department  throii^  the  condud  of 
a  lawful  Customs  Service  dvil  or 
criminal  investigation  or  inquiry.  The 
Department  therefore  believes  that  it  is 
appropriate  to  exempt  the  PBRN  system 
of  records  from  the  provisions  of  5 
U.S.C  S52a(eXl). 

This  is  being  published  as  a  final  rule 
because  the  amendment  to  31  CFR  1.36 
has  bMua  published  by  the  Department 
as  a  proposed  and  final  determination, 
as  noted  above,  and  no  comments  were 
received.  In  addition  it  does  not  impose 
any  new  requirements  on  any  menuier 
of  the  public.  The  amendment  in 
question  is  the  most  eCBdent  means  for 
me  Treasury  Department  to  implement 
its  internal  requirements  for  complying 
with  the  Privacy  Act  For  the  above 
reasons,  the  Department  of  the  Treasury 
finds  that  the  expenditure  of  additional 
time  and  money  on  nonsubstantial 
administrative  changes  to  these 
regulations  would  be  unproductive. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C  553,  the  Department  of  the 
Treesury  finds  good  cause  that  i»ior 
notice  and  other  public  procedure  with 
reaped  to  this  rule  are  im|»acticable 
and  unnecessary  and  finds  good  cause 
for  making  this  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Sagjiatar. 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "significant 
regulatory  action"  Departmental 
experience  indicates  that  the  rule  does 
not  have  an  annual  effsd  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impad  of 
entitiements,  grants,  user  kes,  m  loan 
programs  or  rights  and  obligations  of 
redpients  thereof  and  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  regulatory  prindples 
set  forth  in  Executive  Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad.  5  U.S.C  601- 
612.  it  is  hereby  cotified  that  these 
regulations  wrill  not  have  significant 
economic  impad  on  a  substantial 
number  of  small  entities  because  it 


concerns  the  implementation  and 
administration  of  the  Privacy  Ad  within 
the  Department  of  the  Treasury. 

In  accordance  with  the  provisions  of 
the  P^Mrwori:  Reduction  Ad  of  1995, 
the  Department  of  the  Treasury  has 
determined  that  this  final  rule  will  not 
impose  new  recordkeeping,  application, 
reporting  or  other  types  of  information 
collection  requirements. 

Usla  ofSabieclB  in  31  CFR  Fait  1 

Privacy. 

Part  1  of  titie  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— (AMENOEDI 

1.  The  authority  dtation  for  pert  1 
continues  to  read  as  follows: 

Aalkoriljr;  S  U.S.C  301  and  31  U.S.C  321. 
Subpart  A  also  issued  under  S  U.S.C  552  as 
■mmiHiid.  Subpart  C  also  issued  under  S 
U.S.C  552a. 

( i.3^^AllMlMMd] 

2.  Section  1.36  of  subpart  C  is 
amended  by  adding  the  following  text  to 
the  listing  in  paragraph  a.  1.  and  b.  1. 
under  the  heeding  THE  UNITED 
STATES  CUSTOMS  SERVICE: 


1.  •     •    • 

00.171^^acific  Basin  R^mrting 

Networic 

•  •  •  •  • 

b.  •    •    • 
1.  •    •    • 

00.171— Pacific  Basin  Reporting 

Networic 

•  •  •  •  • 

DMad:  May  5, 1097. 
AlaalBili^aai. 

DBputyAsaiMtant  SecnCmy  (Adininittzatioa). 
(FR  Doa  97-12611  Filed  5-15-07: 8:45am] 


DEPARTMENT  OF  09EN8E 

Vlimv  OT  W9  99GffMy 

32  CFR  Part  1M 
IDoOt01«LS-ll| 


Selected  Reserves  of  the  Ready  Reserve. 
The  rule  details  operation  of  the 
program  and  seeks  comments  on  our 
plan  to  implement  the  TRSDP. 
OATB:  This  rule  is  efibctive  August  1, 
1997.  Public  comments  must  be 
received  by  July  15, 1997. 
ADOHEaieS;  TRICARE  Support  Office 
(TSO)/0£Bce  of  the  Qvilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Development  Branch;  Aurora,  Colorado 
80045-6900. 

RM  RJRTHBI MPOMMTION  CONTACT: 
Mr.  Gunther  J.  Zimmannan,  Office  of 
the  Assistant  Secretary  of  Defense 
(Health  A£Edn),  (703)  605-3331. 


llw  unlfoniMd  owloM  |CHAMPU8)( 


AOMOV:  Office  of  tha  Secrataiy,  DoD. 
ACnON:  Interim  final  rule. 

•UMMRr:  This  interim  final  rule 
eetabliahes  the  TRICARE  Seledad 
Resaive  Dental  Program  (TSRIX')  to 
provide  dental  care  to  memben  of  the 


L  Ovenriaw  of  ttie  Pnipoaed  Ink 

Implementatim  of  the  TRICARE 
Selected  Reserve  Dental  Program 
(TSRIH*)  was  directed  by  Congress  in 
section  705  of  tl^e  National  Defense 
Authorization  Ad  for  Fiscal  Year  1996, 
Public  Law  104-106,  which  amwnHAH 
tide  10,  United  States  Code,  by  adding 
section  1076b.  This  law  directed  the 
implementation  of  a  dental  program  for 
memben  of  the  Selected  Reserve  of  the 
Ready  Reserve,  {noviding  for  voluntary 
enrollment  and  premium  sharing 
between  DoD  and  the  enrollee. 

Section  702  of  the  1997  National 
Defense  Authorization  Ad  amended 
Title  10.  U.S.C,  by  revising  the 
program's  start  date,  requiring  the 
program  to  start  during  fiscal  year  1997 
and  also  to  conform  to  several 
operational  requirements.  The  costs  of 
the  program  will  be  shared  between  the 
muollee  and  the  govenunent  The 
statute  directs  thiU  a  members  ouolling 
in  the  program  shall  pay  a  share  of  the 
premium  charged  for  the  insurance 
coverage. 

Dentel  covmage  under  the  TSRDP  will 
provide  besic  doital  care*  to  include 
diagnostic  services,  preventive  services, 
basic  restcoative  servicea,  and 
emergency  oral  axaminations. 

Under  tnis  approach,  wdiera  possible, 
reservists  may  make  Ufa  of  partidnating 
dental  providers  in  diaix  areas  and 
benefit  from  the  reduced  copaymants 
»nA  provider  submiasian  of  *^i»iiw  and 
acceptance  of  CMrtiactoralkiwaDces  and 
amngamenta.  T9tIX>  digiUe 
beneficiaries  will  obtain  inftamatien 
concaining  tha  program  and  the 
^>plicatiion  procaas  finun  the  oontiactor. 

This  interim  final  mla  adopts  the 
statutory  praamption  audnrity  of  10 
U.S.C,  section  1103.  This  statute 
broadly  autfaoriaaa  ptMrnfibaa.  of  state 
laws  in  oonnadioa  with  D6D  contracts 
for  medical  and  dental  care.  Wa  have 
made  tha  judgment  that  prean^>tion  is 


necessary  and  appropriate  to  assure  the 
operation  of  a  consistent,  effadive,  and 
effident  faderal  program.  In  addition, 
the  enacting  legislation  for  the  TRICARE 
Selected  Rmerve  Dental  Program  diracta 
the  Department  of  Defense  to  utilize  full 
and  open  competition  in  selecting  a 
contractor  and  to  implement  this 
program  during  fiscal  yeer  1997.  Abeent 

Ereemption  of  certain  state  and  local 
iws  on  insurance  regulation  and  other 
matten,  competition  would  be  severely 
limited  and  the  process  substantially 
delayed. 

n.  Enlaasaldqg  Prooadnrea 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action,"  defined 
as  one  which  would  result  in  an  annual 
effed  on  the  economy  of  SlOO  millicm 
or  more,  or  have  other  substantial 
imparts, 

The  Regulatory  Flexibility  Ad  (RFA) 
requires  tibat  eedi  Federal  agmcy 
prepare,  md  make  avail^le  for  public 
omunent,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulatimi  which  wrmild  have  a 
significant  impad  on  a  substantial 
number  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  interim  final  rule  wrill  not  impoee 
additional  information  collection 
requirements  on  the  public  undw  die 
Paperw(»k  Reduction  Ad  of  1995  (44 
U.S.C  Chapter  55). 

The  Department  is  publishing  this 
rule  as  an  <nti*riiii  final  rule  in  order  to 
implement  the  program  in  a  timely 
manner.  R^ulations  involving  mUitary 
affiin  are  exempt  from  the  notice  and 
comment  rulemaking  procedures  of  the 
Administrative  Procedures  Act  Berausa 
this  rule  deals  exdusively  with  a 
inogram  for  the  military  reeervea,  there 
is  atiaightwned  in^tad  on  the  ooodud 
of  afEiin  peculiar  to  military  functions 
of  the  government,  and  a  significant 
reduced  inqtad  mi  the  public  Baaed  on 
this,  it  is  ^iproiniate,  as  an  anaanpunn 
to  our  normal  practice  of  providing  an 
opportuniQr  for  prior  puUic  rommant 
on  all  CHAMPUS  regulations,  to  iasua 
this  rule  as  an  interim  final  rule,  with 
a  subsequent  opportunity  for  public 
nnmmwnt.  PuMic  comments  are  invited. 
All  comments  will  be  carefully 
conaidarad.  A  disniation  olibm  ma|ar 
iaaoaa  laoeived  by  public  **"*"■"—«*■  will 
be  indudad  with  the  iaauance  of  die 
permanent  final  rule,  antidpatad 
qiprogdmatriy  90  days  aftar  tha  and  of 
the  comment  period. 


UMI 
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List  of  Soblecta  in  32  CFR  Part  199 

Claims,  Handicapped.  Health 
insurance.  Military  personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Aathority:  10  U.S.C.,  Chapter  55.5  U.S.C. 
301. 

2.  Part  199  is  amended  by  adding 
§  199.21,  as  follows: 


I1M.11    TWCARE  Sslactad  I 
DotM  Progran  (TSROP). 

(a)  Purpose.  The  TSRDP  is  a  premium 
based  indemnity  dental  insurance 
coverage  program  that  will  be  available 
to  mei^>ers  of  the  Selected  Reserve  of 
the  Ready  Reserve.  Dental  coverage  will 
be  available  only  to  members  of  the 
Selected  Reserve,  no  family  coverage 
will  be  oCfored.  Benefits  are  limited  to 
preventive,  restorative  and  emergency 
care.  Premium  costs  for  this  coverage 
will  be  shared  by  the  enrollee  and  ue 
government. 

(b)  GeMml  provisions.  The  TSBXXP  is 
authorized  by  10  U.S.C  1076b. 

(c)  Definitions.  Except  as  may  be 
spedfically  provided  in  this  section,  to 
the  extent  terms  defined  in  §$  199.2  and 
199.13(b)  are  relevant  to  the 
administration  of  the  TRICARE  Selected 
Reserved  Dental  Program,  die 
definitions  contained  in  those  sections 
shall  apply  to  die  TSRDP  as  they  do  to 
CHAMPUS  and  the  active  duty 
dependents  dental  plan. 

id)  EligibiUty  ana  enrollment — (1) 
Eligibility.  Enrollment  in  die  TRICARE 
Selected  Reserve  Dental  Program  is 
open  to  members  of  die  Selected 
Raeerve  of  die  Ready  Reserve. 

(2)  fMification  of  eligibility.  The 
contractor  will  notify  persons  eligible  to 
raceive  dental  benefits  under  the 
TRICARE  Selected  Reserve  Dental 


Piogiam. 
(3)fifec 


(3)  filectibn  of  Coverage.  Following 
this  notification,  interested  reservists 
may  elect  to  enroll.  In  order  to  obtain 
dental  coverage,  written  election  by 
eligible  beneficiary  must  be  made. 

W  Enrollment  Enrollment  in  the 
TRICARE  Selected  Reserve  Dental 
Program  is  voluntary  and  will  be 
acannplished  by  submission  of  an 
application  to  the  TSRIK*  contractor. 

(S)  Period  (^coverage.  TRICARE 
Selected  Reserve  Dental  Program 
coverage  is  terminated  on  the  last  day  of 
the  month  in  which  the  member  is 
discharged,  transferred  to  the  Individual 
Ready  Reserve.  Standby  Reserve,  or 
Retired  Reserve,  or  ordered  to  active 
duty  for  a  period  of  more  than  30  days. 

(e)  Premium  sharing.  The  Government 
and  the  enrollee  will  share  in  the 
monthly  premium  cost 


(f)  Premium  Payments.  The  enrollee 
will  be  responsible  for  a  monthly 
premium  payment  in  order  to  obtain  the 
dental  insurance. 

(1)  Premium  payment  method.  The 
premium  payment  may  be  collected 
pursuant  to  procedures  established  by 
the  Assistant  Secretary  of  Defense 
(Health  AfEsirs). 

(2)  Effects  of  failure  to  make  premium 
payments.  Failure  to  make  monthly 
renewal  premium  payments  will  result 
in  the  enrollee  being  disenrolled  from 
the  TSRDP  and  subject  to  lock-out 
period  of  12  months.  Following  this 
period  of  time,  eligible  reservists  Mrill  be 
able  to  enroll  if  they  so  choose. 

(3)  Member's  share  of  premiums.  The 
cost  of  the  TSRDP  monthly  premium 
will  be  shared  between  the  Government 
and  the  enrollee.  Interested  eligible 
reservists  may  contact  the  dental 
contractor  to  obtain  the  enrollee 
premium  cost  The  members's  share 
may  not  exceed  $25  per  month. 

(g)  Plan  Benefits.  The  TSRDP  will 
provide  basic  dental  coverage,  to 
include  diagnostic  services,  preventive 
services,  basic  restorative  services,  and 
emergency  oral  examinations.  The 
following  is  the  TSRDP  covered  dental 
benefit  (using  the  American  Dental 
Association,  The  Council  on  Dental  Care 
Program's  Code  On  Dental  Procedures 
and  Nomenclature): 

(1)  Diagnostic:  Comprehensive  oral 
examination  (00150).  and  Periodic  oral 
examination  (00120).  Intraoral-complete 
series  (including  bitewings)  (00210); 
Intraoral-periapical-first  film  (00220); 
Intraoral-periapical-each  additional  film 
(00230);  Bitewings-single  film  (00270); 
Bitewings-two  films  (00272);  Bitewings- 
four  films  (00274);  Panoramic  film 
(00330;  Pulp  VitaUty  Tests  (00460). 

(2)  Preventive:  Prophylaids-adiUt 
(limit — two  per  year)  (OHIO);  Topical 
application  of  fluoride  (excluding 
prophylaxis)-— adidt  (01204). 

(3)  Restorative:  Amalgam-one  surface, 
permanent  (02140):  Amalgam-two 
sur&ces,  iMrmanmt  (02150);  Amalgam- 
three  surmces;  permanent  (02160); 
Amalgam-four  or  more  surfaces, 
permanent  (02161);  Resin-one  surface, 
anterior  (02330);  Resin-two  surfaces, 
anterior  (02331);  Resin-three  surfaces, 
anterior  (02332);  Resin-four  or  more 
surfaces  or  involving  incisal  angle 
(anterior)  (02335);  P^  retention-per 
tooth,  in  addition  to  restoration  (02951). 

(4)  Oral  Surgery:  Single  tooth  (07110); 
Each  additional  tooth  (07120):  Root 
removal-exposed  roots  (07130);  Surgical 
removal  of  erupted  tooth  requiring 
evaluation  of  mucoperiosteal  flap  and 
removal  of  bone  and/or  section  of  tooth 
(07210);  Surgical  removal  of  residual 
tooth  roots  (cutting  procedure)  (07250). 


(5)  Emergency:  Emergency  oral 
examination  (00130);  Palliative 
(emergency)  treatment  of  dental  pain- 
minor  procedures  (09110). 

(h)  Maximum  Annual  Cap.  TSRDP 
enrollees  will  be  subject  to  a  maximum 
$1,000.00  of  paid  allowable  charges  per 
year. 

(i)  Annuo/  Review  of  Rates.  TSRDP 
premiums  will  be  determined  as  part  of 
the  competitive  contracting  process.  The 
contractor  will  annually  notify  eligible 
reservists  of  the  TSRDP  premium  rates. 

(j)  Authorized  Providers.  The  TSRDP 
enrollee  may  seek  covered  services  from 
any  provider  who  is  fully  licensed  and 
approved  to  provide  dental  care  in  the 
state  where  the  provido^  is  located. 

(k)  Benefit  Parent.  Enrollees  are  not 
required  to  utilize  the  special  network 
of  dental  providers  established  by  the 
TSRDP  contractor.  For  enrollees  who  do 
use  this  network,  however,  providers 
shall  not  balance  bill  any  amount  in 
excess  of  the  maximum  payment 
allowable  by  die  TSRDP.  Enrollees 
using  non-network  providers  may  be 
balanced  billed  such  as  amount.  The 
niwTtiniiiTn  payment  allowable  by  the 
TSRDP  (minus  the  appropriate  cost- 
share)  will  be  the  lesser  of. 

(1)  Billed  charges;  or 

(2)  Usual,  Customary  and  Reasonable 
rates,  in  which  the  customary  rate  is 
calculated  at  the  85th  percentile  of 
billed  charges  in  that  geographic  area,  as 
measured  in  an  undiscounted  charge 
profile  in  1995  or  later  for  that 
geographic  area  (as  defined  by  three- 
disit  zip  code). 

Q)  Appeal  and  Hearing  Procedures. 
All  levels  of  appeals  and  grievances 
established  by  the  Contractor  for 
internal  review  shall  be  exhausted  prior 
to  forwarding  to  OCHAMPUS  for  a  final 
review.  Procedures  comparable  to  those 
established  under  §  199.13(h)  shall 
apply. 

Cm)  Preemption  of  State  Lain. 
Punuant  to  10  U.S.C  1103.  any  state  or 
local  law  or  regulation  relating  to  health 
or  dental  insurance,  prepaid  health  or 
dental  plans,  or  other  health  or  dental 
care  delivery,  administration,  and 
financing  methods  is  preempted  and 
does  not  apply  in  connection  with  the 
TRICARE  Selected  Reserve  Dental 
Program  contract  Any  such  law,  or 
regidation  punuant  to  such  law,  is 
without  any  force  or  efiect,  and  State  or 
local  governments  have  no  legal 
authority  to  enforce  them  in  relation  to 
the  TRICARE  Selected  Reserve  Dental 
Program  contract.  (However,  the 
Department  of  Defense  may,  by  contract, 
establish  legal  obligations  on  the  part  of  , 
the  TRICARE  Selected  Reserve  Dental 
Program  contractor  to  conform  with 
requirements  similar  or  identical  to 


requirements  of  State  or  local  laws  or 
regulations.) 

(n)  Director.  OCHAMPUS.  The 
Director,  OCHAMPUS.  may  establish 
other  rules  and  procedures  for  the 
administration  of  the  TRICARE  Selected 
Reserve  Dental  Program. 

Dated:  May  12. 1997. 
L.M.  Bynom, 

Akemate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 
(FR  Dtoc.  97-12871  Filed  5-15-97;  8:45  am) 


ENVIRONMBilTAL  PROTECTION 
AGENCY 

40CFRPaf1180 
(OPP-aooMO:  frl-stis-i] 

RIN2070-AB78 

EnMfiMctln  Bwisostoi  PMticids 
Totorancss  for  CHWf  j6fMy  ExMnptions 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
AGTKM:  Final  rule. 


f:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
the  insecticide  emamectin  benzoate:  4"- 
epi-methylainino-4"-deoxyavermectin 
Bl  benzoate  in  or  on  the  raw 
agricultural  commodities  head  and 
Napa  (Chinese)  cabbage  in  connection 
widi  EPA's  granting  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  head  and  Napa  cabbage  in 
HayraiL  The  tolerance  will  expire  and  is 
revoked  on  December  31, 1998. 
DATES:  This  regulation  becomes 
effective  May  16, 1997.  Olqections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  July  15, 1997. 

ADOntllCl;  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300490], 
must  be  submitted  to:  Hearing  Cleric 
(1900),  Environmental  Protection 
AgMicy,  Rm.  M3708, 401  M  St.  SW.. 
Washington,  DC  20460.  Feet 
accompanying  objections  and  hearing 
requests  shall  be  labeled "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarten  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hwering  requests  . 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber.  [OPP- 
300490].  must  be  submitted  to:  Public 
Information  and  Records  Int^rify 
Branch.  Information  Resources  and 
Services  Division  (7506C),  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington,  DC  20460.  In  peraon,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #Z,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clok 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket0epamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300490].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
POR  RIRTHER  WTOIIATION  OONTACT:  By 
mail:  Olga  Odiott.  Registration  Division 
(7505W),  0£Bce  of  Pesticide  Pro-ams. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail:  Sixth  Floor,  Crystal  Station  «1. 
2800  Jefferson  Davis  Wghway, 
Arlington,  VA.  (703)  308-6418.  e-mail: 
odiottolgaOepamail.epa.gov. 

supptaeiTAirr  ■ronmiiOH:  The 

regulations  governing  section  18  require 
that  the  Agency  publish  a  notice  of 
receipt  in  the  Federal  Begieter  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  the  use  of  an  unregistered 
chemical  [40  CFR  166.24].  Emamectin 
benzoate  is  an  active  ingredient  not 
currenUy  found  in  any  registered 
product  Accordingly,  a  notice  of  receipt 
of  this  request  %vas  published  in  the 
Federal  Ragiater  on  April  11, 1997.  One 
comment  was  received  regarding  the 
requirement  for  a  groundwater 
moiutoring  study.  EPA  is  not  requiring 
such  study  under  section  18.  Based  on 
the  available  environmental  fete  data, 
the  Agency  has  determined  that  the  use 
proposed  by  this  emergency  exempti(Hi 
will  not  cause  unreasonable  advene 
effects  on  the  environment  EPA,  on  its 
own  initiative,  pursuant  to  section 
408(e)  and  0X6)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C  346a(e)  and  a)(6),  is  establishing 
a  tolerance  for  residues  of  the 
insecticide  4"-epi-inethylaniino-4''- 
deoxyavermectin  Bl  benzoate,  also 
refisried  to  in  this  document  as 
emamectin  benzoate.  in  or  on  head  and 


Napa  cabbage  at  0.025  part  per  million 
(ppm).  This  tolerance  will  expire  and  be 
revoked  by  EPA  on  December  31, 1998. 
After  December  31, 1998.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

L  Background  and  Statutmy  Anthority 

The  Food  Qualify  Protection  Act  of 
1996  (FC^A)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  F^A 
amends  both  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  21  U.S.C 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C  136  et  seq.  Among 
other  things,  FQPA  amends  FFDCA  to 
bring  aU  Q>A  pesticide  tolerance  setting 
activities  under  section  408  with  a  new 
safefy  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)  (FRLr-5572-9). 

New  section  408(bM2XA)(i)  of  die 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
rheminal  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tokruice  is 
"safe."  Section  408(bK2)(AKU)  dafinee 
"safe"  to  mean  that  "there  is  a 
reasonable  certainfy  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  informatioiL"  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
40a(bX2MC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainfy  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."        

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Fedoal  or  State  agiancy 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  ■"»— "<^  by 
FQPA.  EPA  has  estabUahed  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166.  Section  408(1X6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  toloance  or  exemptioii 
from  the  requirement  for  a  tolerance  far 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
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by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
commenL 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  s^bty  standard  to  other  tolerances 
and  exemptions. 

n.  EBHfigancy  Exanqttion  for 
riiiiawi  llii  Benaoala  on  Head  and 
Napa  Cabbaga  and  FFDCA  Tolerances 

The  Hawaii  Department  of 
Agriculture  has  requested  a  specific 
exemption  for  the  use  of  emamectin 
bouoate  on  head  and  Napa  cabbage  to 
control  the  diamondback  moth  [PluteUa 
xyhstella).  The  Applicant  states  that 
although  there  are  niunerous 
insecticides  registered  for  use  against 
the  diamondback  moth  (DBM)  on 
cabbage  in  Hawaii,  these  pesticides  do 
not  provide  effective  control.  DMB  has 
become  resistant  to  most  of  these 
insecticides  and  label  restrictions  on 
others  render  their  control  inadequate 
for  this  pest.  Growers  using  these 
products  have  exp^enced  significant 
yield  reductions  due  to  feeding  damage 
by  DBM  larvae.  Bacillus  thurinffensis 
(Bt)  based  insecticides  were  once  very 
effsctive,  but  in  1990  scientists  at  the 
University  of  Hawaii  documented  DBM 
resistance  to  first  generation  Bt 
products;  more  recently  these  same 
scientists  have  documented  a  20-foId 
resistance  to  Bt  toxin  CrylC.  Based  on 
diase  trends,  it  is  expected  that  the  DBM 
will  quickly  develop  resistance  to  these 
second  generation  Bt  products  if  they 
are  overused.  Alternative  control 
pcactices  include  the  use  of  tolerant 
cabbage  varieties,  natural  enemy 
augmentation,  and  the  application  of 
overfaeed  irrigation.  Management 
programs  incorporating  these  practices 
have  been  adopted  by  many  cabbage 
growers;  however  the  growers  continued 
to  experience  moderate  to  excessive 
yield  losses  due  to  DBM  injury.  Thus, 
without  sn  efibctive  control  such  as 
emamectin  benzoate,  cabbage  growers  in 
Hawaii  will  likely  suflier  severe 
economic  losses.  EPA  has  authorized 
undar  FIFRA  section  18  the  use  of 
smamectin  bensoate  on  cabbage  for 
ccntrol  of  the  DBM.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 


As  part  of  its  essessment  of  this 
smaigBDcy  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 


emamectin  benzoate  in  or  on  cabbage.  In 
doing  so,  EPA  coasidered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  4080)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  This 
tolerance  will  permit  the  marketing  of 
head  and  Napa  cabbage  treated  in 
accordance  with  the  provisions  of  the 
section  18  emergency  exemption. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  imder 
section  408(e],  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  31, 
1998,  under  FFDCA  section  408(1)(5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  head  and 
Napa  cabbage  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  during  the  term  of,  and  in 
accordance  with  all  the  conditions  of, 
section  18  of  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

EPA  has  not  made  any  decisions 
about  whether  emamectin  benzoate 
meets  EPA's  registration  requirements 
for  use  on  head  and  Napa  cabbage  or 
whether  a  permanent  tolerance  for  this 
use  would  be  appropriate.  This 
tolerance  does  not  serve  as  a  basis  for 
registration  of  emamectin  benzoate  by  a 
State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Hawaii  to  use  this  pesticide 
on  this  crop  under  section  18  of  FIFRA 
without  following  all  provisions  of 
section  18  as  identified  in  40  CFR  pari 
166.  For  additional  information 
regarding  the  emergency  exemption  for 
emamectin  benzoate,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

m.  liak  Assessment  and  SUtutocy 
Finding 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  efiects,  including  (but 
not  limited  to)  reproductive  eCEects, 
developmental  toxicity,  toxicity  to  the 
nervous  s]rstem.  and  carcinogenicity. 


For  many  of  these  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effiect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  mai-gin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exftosure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
fector. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effiects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  tjrpes  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL  will  be  carried 
out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 


the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surfece  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardnu,  lawns,  or 
buildings  (residential  and  other  indoor 
U8es>.  IMetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are  . 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  leveL 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100%  of  the 
crop  is  treated  by  pesticides  that  have 
established  tolerances.  If  the  TMRC 
exceeds  the  Rfl}  or  poses  a  lifetime 
cancer  risk  that  is  greater  than 
approximately  one  in  a  million,  EPA 
attempts  to  derive  a  more  acctuate 
exposure  estimate  for  the  pesticide  by 
evaluating  additional  types  of 
information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  gmerally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonaUy  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues. 


IV.  Aggregate  Risk . 
HalBiiiiiiislimi  offSafcty 

Consistent  with  section  408(bH2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 

A.  Toxico}ogical  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
ctHupleteness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 


concerning  the  variability  of  the 
sensitivitiM  of  nia)or  identifiable 
subgroups  of  consumers,  including 
infents  and  children.  The  nature  of  the 
toxic  effects  caused  by  emamectin 
benzoate  are  discussed  below. 

1.  Acute  toxicity.  The  Agency  has 
detennined  that  the  NOEL  c^  0.075  mg/ 
kg/day  from  a  15-day  feeding  study  in 
mice  should  be  used  to  evaluate  acute 
dietary  risk.  At  the  lowest  effect  levd 
(LEL)  of  0.10  mg/kg/day,  there  %rare 
clinical  signs  of  tremors  and  histological 
evidence  of  degenerative  eBects  in  the 
sciatic  nerve.  Tliis  acute  dietary  risk 
assessment  evaliutes  neurological  risks 
to  all  population  subgroups. 

2.  Short-  and  intermediate-tenn 
deimai  and  inhalation  toxicity.  The 
Agency  has  determined  that  a  NOEL  of 
2.4  mg/kg/day  from  a  21-day  dermal 
toxicity  study  in  rabbits  should  be  used 
to  assess  rislu  from  short  and 
intomediate-term  deimal  toxicity.  At 
the  LEL  of  6.0  mg/kg/day,  there  were 
axonal  degenerative  lesions  in  the 
sciatic  nerve  and  spinal  cord.  For  the 
short-  and  intermediate-term  inhalation 
toxicity,  the  Agency  has  determined  that 
a  NOEL  of  0.075  mg/kg/day  from  the  15- 
day  Cseding  study  in  mice  [same  study 
used  in  the  acute  dietary  risk 
assessment]  should  be  used  to  assess 
risks  for  occupational  scenarios  since  no 
suitable  inhalation  toxicity  study  is 
availabl&  At  the  LEL  of  0.10  mg/kg/day, 
there  were  tremors,  and  histological 
degenerative  effects  in  the  sciatic  nerve. 

3.  Chronic  risk.  The  Agency  has 
established  a  provisional  RfD  for 
emamectin  bcmzoate  at  0.000083  mg/kg/ 
day.  The  provisional  RfD  was  based  on 
one-year  and  90-day  feeding  studies  in 
dogs  with  a  NOEL  of  0.25  mg/kg/day 
and  an  imcertainty  bctot  of  3000  based 
on  severe  neurological  effects,  the  steep 
dose  response  in  the  dog  studies,  data 
gaps  in  the  chronic  studies  in  mice  and 
rats,  and  the  extra-sensitivity  for  infents 
and  children  which  wras  seen  in  the 
developmental  neurotoxicity  study.  At 
the  LEL  of  0.50  mg/kg/day.  effects  in 
both  sexes  consist  of  axonal 
degeneration  in  the  pons;  medulla, 
sciatic,  sural,  and  tibial;  whole  body 
tremors;  stifbess  of  hind  legs;  spinal 
cord  axonal  degeneration;  and  muscle 
fiber  degeneration  in  females.  At  the 
highest  dose  tested,  0.75  mg/kg/day, 
males  were  sacrificed  after  7  vreeks,  and 
additional  effects  wrere  mydriasis, 
cellular  degeneration  of  retina,  axonal 
degeneration  of  optic  nerve,  decreased 
body  weight  gain  and  decreesed  food 
consumption. 

The  Agency  has  also  detnmined  that 
a  non-dietary  chronic  toxicity  endpoint 
does  not  exist  for  wmamarHn  benzoets 


and  a  chronic  risk  assessment  is  not 
required  for  occupational  exposures. 
4.  CSancer  risk.  The  carcinogenicity 
studies  for  emamectin  benzoate  have 
not  been  fully  evaluated,  therefore  a 
cancer  risk  assessment  is  not  possibfe  at 
this  time. 

B.  Expomaes  and  Risks 

In  «ncamining  aggregate  exposure, 
FQPA  directs  EPA  to  consider  availd^ 
information  concerning  exposiues  from 
the  pesticide  residue  in  food  and  all 
othor  non-occupational  exposures.  The 
primary  non-food  sources  of  exposiue 
the  Agency  looks  at  include  drinking 
water  (whether  from  groundwater  or    - 
surfece  water),  and  exposure  throu^ 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residnitial  and  other  indoor 
uses).  In  evaluating  food  exposures,  EPA 
takes  into  account  varying  consumption 
patterns  of  naaior  identifiable  subgroups 
of  consumen,  including  infents  and 
children. 

1.  From  food  and  feed  uses. 
Emamectin  benzoete  is  not  currendy 
roistered  for  food  uses  and  no 
tolerances  have  been  established.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
emamectin  benzoate  as  follows: 

i.  Acute  risk.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  esqKisure. 

Since  emamectin  benzoete  is  not 
currently  registered  fat  food  uses,  the 
use  proposed  by  this  Section  18  is  the 
oidy  commodity  considered  in  the  acute 
dietsiy  risk  assessment  In  conducting 
this  risk  assessment,  the  Agency  used 
the  tolerance  value  of  0.025  ppm  and 
assumed  100%  crop  tseeted.  Thus,  the 
acute  dietary  risk  estim^es  are 
considered  conservative  and  therefora 
protective  of  any  acute  exposure 
scenario.  The  acute  dietary  risks  from 
this  proposed  Section  18  use  do  not 
exceed  the  Agency's  level  of  concern. 
The  resulting  MOEs  for  the  diffsrent 
population  subgroups  ranged  from  150 
to  540.  Furthw  refinemoit  using 
anticipated  residue  values  and  psicent 
crop-treated  data  would  lasult  in  lower 
acute  dietary  risk  eetimtfes. 

ii.  Chronic  risk.  For  the  cfanmic 
dietary  risk  assessment,  the  Agency 
used  the  tolerance  value  of  0.025  ppm, 

ind  itmimtd  *****  ■"  rmhh^  onmaimti 

in  die  U.S.  will  contain  rsskiiMB  at  die 
tolerance  leveL  Thus,  in  making  a  safMy 
determination  for  this  toknuooe,  EPA  is 
taking  into  account  a  conaervative 
expoeun  assessment.  With  this  Sectkm 
18  use  of  ememectin  benaoete  on 
cabbage,  the  TMRC  estimates 


UMI 
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represented  0%  to  4%  of  the  RfD  (all 
TMRCs  were  <0:00001  mg/kg/day).  The 
EPA  has  therefore  concluded  that  the 
chronic  dietary  risks  from  the  proposed 
Section  18  use  do  not  exceed  our  level 
of  concern. 

2.  From  drinking  water.  No  Maximum 
Concentration  Level  has  been 
established  for  residues  of  emamectin 
benzoate  in  drinking  water.  No  Health 
Advisory  Levels  for  emamectin  benzoate 
in  drinking  water  have  been  established. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  boimding  figure  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  niunber  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  emamectin  benzoate  to 
exceed  the  ftfD  if  the  tolerance  being 
considered  in  this  dociunent  is  granted. 
The  Agency  has  therefore  concluded 
that  the  potential  exposiues  associated 
with  emamectin  benzoate  in  water,  even 
at  the  higher  levels  the  Agency  is 
omsidering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Emamectin  benzoate  is  not  currently 
registered  for  non-food  uses. 

C  QunuJative  Exposure  to  Substances 
with  Common  Mechanism  of  Toxicity 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
ii^rmation"  concerning  Itie  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Ag«icy  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 


understanding  common  mechanisms  of 
toxicity  and  conducting  cimiulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  ttun  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
emamectin  benzoate  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  aunulative  risk 
assessment  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  emamectin  benzoate  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  the  U.S.  population, 
the  calculated  dietary  (food  only)  MOE 
value  is  250.  This  MOE  value  does  not 
exceed  the  Agency's  level  of  concern  for 
acute  dietary  exposures.  Despite  the 
potential  for  exposure  to  emamectin 
benzoate  from  drinking  water,  EPA  does 


not  expect  the  aggregate  acute  risk  (food 
■*■  water)  to  exceed  the  Agency's  level  of 
concern. 

2.  Chronic  risk.  Using  the 
conservative  TMRC  exposure 
asstunptions  described  above,  EPA  has 
concluded  that  exposiire  to  emamectin 
benzoate  from  food  will  utilize  1%  of 
the  RfD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  emamectin  benzoate  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RflD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
emamectin  benzoate  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accotuit  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  datalMse  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  fectors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  margin  of  exposure/uncertainty 
factor  when  EPA  has  a  complete  data 
base  imder  existing  guidelines  and 
when  the  severity  of  the  effect  in  infiants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  margin  of  exposure/safety 
factor. 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  emamectin 
benzoate,  EPA  considered  data  from 
developmental  toxicity  studies  in  rats 
and  rabbits,  developmental 
neurotoxicity  studies  in  rats,  and  a  two- 
generation  reproductive  toxicity  study 
in  rats.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  maternal  pesticide 
exposure  during  prenatal  development 
Reproduction  studies  provide 
information  relating  to  pre-  and  post- 
natal effects  from  exposure  to  the 


pesticide,  information  on  the 
reprodilctive  capability  of  mating 
animals,  and  data  on  systemic  toxicity. 

1.  Developmental  toxicity  studies. — a. 
Developmental  toxicity  study  in  rats. 
The  maternal  (systemic)  NOEL  was  2 
mg/kg/day.  based  on  decreased  weight 
gaha  at  the  lowest  observed  effect  level 
(LOEL)  of  4  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  4  mg/ 
kg/day,  based  on  altered  growth  and 
extra  ribs  at  the  LOEL  of  8  mg/kg/day. 

b.  Developmental  neurotoxicity  study 
in  rats.  The  maternal  (systemic)  NOEL 
was  2.5  mg/kg/day.  The  developmental 
(pup)  NOEL  was  0.10  mg/kg/day  [lowest 
dose  tested],  based  on  neurotoxicity 
findings  at  the  LOEL  of  0.60  mg/k^day. 

c.  Developmental  study  in  rmbits. 
The  maternal  (systemic)  NOEL  vras  3 
mg/kg/day,  based  on  decreased  weight 
gain  and  neurotoxicity  at  the  LOEL  of  6 
mg/kg/day.  The  developmental  (fetal) 
NOEL  was  6  mg/kg/day  [highest  dose 
tested]. 

2.  Reproductive  toxicity  studies. — a. 
Reproductive  toxicity  study  in  rats.  The 
parental  (systemic)  NOEL  was  0.6  mg/ 
kg/day,  based  on  neurological  lesions 
and  decreased  weight  gain  at  the  LOEL 
of  1.8  mg/kg/day.  The  developmental 
(pup)  NOEL  was  0.6  mg/kg/day.  based 
on  neurological  effects  at  the  USL  of  1.8 
mg/kg/day. 

The  reproductive  NOEL  was  0.8  mg/ 
kg/day,  based  on  decreased  fecimdity 
and  fertility  indices  at  the  LEL  of  1.8 
mg/Wday. 

3.  Pre-  and  post-rtatal  sensitivity. 
Based  on  the  results  of  the 
developmental  neurt>toxicity  study  for 
emamectin  boizoate,  the  developmoital 
findings  [neurotoxicity],  which  may  be 
due  to  pre-  or/and  post-natal  extra- 
sensitivity,  occurred  in  the  absence  of 
maternal  effects.  These  results  indicate 
extra-sensitivity  for  infants  and  children 
and  an  additional  uncertainty  factor  of 

3  was  added  to  the  (novisional  Rfl)  due 
to  these  results. 

Based  on  the  reproductive  toxicity 
study  discussed  alMve.  for  emamectin 
benzoate  there  does  not  appear  to  be  a 
special  sensitivity  for  post-natal  effscts. 
The  NOELs  and  LOELs  for  both  parental 
animals  and  oCbpring  occur  at  the  same 
doses  of  0.6  and  1.8  mg/kg/day. 
respectively. 

4.  Acute  risk.  The  acute  dietary  (food 
only)  MOE  for  infiuits  (<  1  year)  was 
calctilated  to  be  150,  and  that  for 
children  (1-6  years)  was  calculated  to  be 
150.  The  acute  dietary  (food  only)  MOE 
for  females  13-*-  years  old  (accounts  for 
both  maternal  and  fatal  exposure)  is 
420.  These  MOE  calculations  an  baaed 
on  the  NOEL  (0.075  mg/kg/day)  from  a 
15-day  feeding  study  in  mice.  This  risk 

It  also  assumed  100%  crop- 


treated  with  tolerance  level  residues  on 
all  treated  crops  consumed,  resulting  in 
an  over-estimate  of  dietary  exposure. 
Despite  the  potential  for  ejqKMUie  to 
emamectin  benzoate  in  drinking  %vater. 
EPA  does  not  expect  the  aggregate  acute 
exposure  (food  •»■  water)  to  resudt  in  an 
MOE  of  less  than  100.  'The  large  acute 
dietary  MOE  calculated  for  females  13-f 
yean  old  provides  assurance  that  there 
is  a  reasonable  certainty  of  no  harm  for 
both  females  13-t-  years  and  the  pre-natal 
development  of  ii^ants. 

5.  Cn/onjc  risJc.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  the  percent  of  the  Rfl)  that  will  be 
utilized  by  dietary  (food  only)  exposure 
to  residues  of  emamectin  benzoate 
ranges  from  0%  for  non-nursing  infants 
less  than  one  year  old,  up  to  1%  for 
non-nuraing  infants  (<l  year  old), 
children  (1-6  years  old),  and  children  (7- 
12  years  old).  Despite  the  potential  for 
exposure  to  emamectin  benzoate  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  Rfl).  TherefcHe,  taking  mto  account 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  in&nts  and 
children  from  aggregate  exposure  to 
emamectin  benzoate  residues.     .  . 

V.  Olfaer  CoofliderMioiis 

A.  Metabolism  in  Plants  and  Animal 

Plant  metabolism  studies  for 
emamectin  benzoate  on  cabbage,  head 
lettuce,  and  sweet  com  have  been 
submitted  to  the  Agency,  however,  the 
studies  have  not  been  fully  evaluated  to 
determine  the  residue(s)  of  concern.  For 
the  purposes  of  this  Section  18,  the 
regulated  residues  of  concern  are  the 
parent  compound  emamectin  boizoate 
(including  the  4'^ylamino-4''- 
deoxyavennectin  BlA  and  the  4''-epi- 
inethylamino-4"-deoxyavermectin  BIB 
components),  its  delta-8.9-isomer.  and 
the  d^radation  products  4''-deaxy-4''- 
epi-(N-formyl)-avermectin  Bl.  4''-deoxy- 
4"-epi-(N-formyl-N-methyl)-avemiectin 
Bl,  and  4"-deoxy-4"-epi-amino 
avermectin  Bl. 

B.  AiHiIytical  Enftmement  Methodology 

There  is  a  practical  analjrtical  method 
for  detecting  and  measuring  levels  of 
emamectin  benzoate  in  or  on  cabbage 
with  a  limit  of  detection  that  aUows 
monitoring  of  food  with  residues  at  or 
above  the  level  set  in  this  tolerance.  The 
method  has  undergone  succesfiil 
independent  laboratory  validation,  but 
has  not  been  forwarded  to  the  EPA 
Analytical  CSiemistry  Laboratoiy 


pending  EPA's  determination  of 
emamectin  benzoate  regulable  residues 
of  concern. 

C  Magnitude  of  Residues 

Regulable  residues  of  emamectin 
benzoate  are  not  expected  to  exceed 
0.025  ppm  in/on  cabbage  as  a  result  of 
this  Se^on  18  use.  Serondary  residues 
are  not  expected  in  animal  commodities 
as  no  feed  items  are  associated  with  this 
Section  18  use. 

D.  bttemational  Residue  Limits 

No  CODEX.  Canadian,  or  Mexican 
mairiiiiiiin  residue  limits/tolerances 
have  been  established  for  emamectin 
benzoate  at  this  time. 

VLGoncfaMion 

Therefore,  a  tolerance  in  connection 
with  the  FIFRA  section  18  emergency 
exemptions  is  established  for  residues  of 
emamectin  benzoate  in  or  on  head  and 
Napa  cabbage  at  0.025  ppm. 

Vn.  Obfectknis  and  Hearing  Seqnesto 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  undw  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rathm  than  30 
days.  EPA  ctirrenUy  has  procedural 
regulations  which  govern  the 
stdtmission  of  Directions  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  July  15. 1997  file 
written  objections  to  any  aspect  of  this 
regulation  (including  the  revocation 
provision)  and  may  also  request  a 
fleering  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  awk.  at  the  address  givm 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submijtted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
mtist  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
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request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  foUownng: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fiKtual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  darned  confidential  by  marking 
any  part  or  all  of  that  information  as 
rnnfttimiHal  BusiiMss  Information  (CBI)- 
Infonnation  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  pert  2. 
A  copy  of  the  information  that  does  not 
m«i*»in  CBI  must  be  submitted  for 
inchision  in  the  public  record. 
Infacmation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VIILPayicDocfcal 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
numbn  (OPP-300490].  A  public  version 
of  this  leond.  which  does  not  include 
any  iniiofmation  claimed  as  CBI,  is 
available  for  inspection  from  8  a.m.  to 
4:30  pjn.,  Monday  Uuough  Friday, 
exdiKling  legal  holidays.  The  puUic 
rscotd  islonted  in  Room  1132  of  the 
PuUic  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7S06C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Ctystal  Mall  #2, 
1921  Jefibrson  Davis  Highway, 
Ariington.VA. 

The  official  record  far  dus 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 


paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing 
requests,  EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  ofBcial  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

DLSegolatoty 


Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
and,  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperwork  Reduction 
Act.  44  U.S.C  3501  et  seq.,  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  In  addition, 
this  action  does  not  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1905 
(Pub.  L.  104-4).  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898  (59  FR  7629.  February  16. 
1994). 

Because  FFDCA  section  408(1)(6) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  the  regulatory  flexibility 
analysis  requimnents  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  604(a).  do  not 
apply.  Nonetheless,  the  Agency  has 
previously  assessed  whether 
establishing  toloances  or  exemptions 
from  tolerance,  raising  tolerance  levels, 
or  expending  exemptions  adversely 
impact  small  entities  and  concluded,  at 
a  generic  matter,  that  there  is  no  adverse 
impact  (46  FR  24950.  May  4, 1981). 


Under  5  U.S.C.  801(aXl)(A)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Tide  n  of  Pub.  L. 
104-121, 110  Stat  847).  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Rqgisler. 
litis  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2). 

List  of  Sabfads  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Ditad:  May  8, 1997. 


Acting  Dinctor.  Registration  Division,  Office 
ofFniicide  Programs. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180-(AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Anlhority:  21  U.S.C  346a  and  371. 

2.  Section  180.505  is  added  to  read  as 
follows: 


9t80iA06    Emameclin 
for 


(a)  Genual.  [Reserved] 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  residues  of  the  insecticide 
emamectin  benzoate:  4"-epi- 
methylamino-4"-deoxyavermectin  Bl 
benzoate  in  connection  with  use  of  the 
pesticide  under  section  18  emergency 
exemptions  granted  by  EPA.  The 
tolerance  will  expire  and  is  revoked  on 
the  date  specified  in  the  following  table. 


Parts  per  mMion 

.   . 

UMIHIKXaiy 

Date 

CaHm*  (ttiraif  and  Nwa) 

ao2s 

December  31, 1996. 

(c)  Tafafonoes  wUh  regional 
reataictionM.  [Reserved] 

(d)  Indirect  or  madvertent  residues. 
(Reeerredl 

(FR  Doc.  97-12787  Filed  5-15-97;  8:45  am] 


BiVmONMBfrAL  PROTECTION 
AQ0ICY 

40CFRPwt180 


iFRL-STie-q 
Cftitm  PiBulflds!  r—tlclda  ToiariCTa 

aflPCY:  Environmental  Protectioa 
Agency  (EPA). 

ACnON:  nnal  rule. 


r:  This  regulation  establishes 
tolerances  for  residues  of  the 
namaticide.  insecticide,  and  fungicide, 
carbon  disulfide  (Chemical  Code 
Number  16401  and  CAS  Number  75- 
15-0),  in  or  on  the  food  commodities 
•ImnnH  nutmest  almond  hulls, 
poaches,  and  plums  (fresh  prunes)  from 
the  application  of  sodium 
tetrathiocarbonate  (Chemical  Code 
Number  128904  and  CAS  Numbw 
7345-69-9).  Entdi  Corporation 
submitted  a  petition  to  EPA  under  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (Pub.  L. 
104-170)  requesting  the  tolerances. 
DATES:  'this  r^ulaUon  becomes 
effective  May  16, 1997.  Objections  and 
hearing  requests  must  be  received  on  or 
before  Jidy  15, 1997. 
ADORESSCS:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  [OP?- 
300487].  may  be  submitted  to:  Heering 
Cleik  (1900).  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St.  SW.. 
Washii^on.  DC  20460.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded:  EPA  Headquarters 
Accounting  Operations  Branch.  OFF 
(Tolerance  Fees).  P.O.  Box  360277M. 
Pittsburgh,  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Cleric  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resotuces 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  fnd 
hearing  requests  to  Rm.  1132.  CM  #2. 
1921  Jeffianon  Davis  H%vy..  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  to  OPP  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket#epamail. epa.gov  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300487].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document 


FOR  FURTHER  ■TORMATWII  CONTACT:  By 
mail:  Cyndiia  Giles-Paricer,  Product 
Manager  (PM)  22.  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington.  DC  20460. 
Office  location,  tele^one  number  and 
e-mail  address:  Rm.  229.  CM  «2. 1921 
Jefferson  Davis  Midway,  Arlington,  VA 
(703-305-7740).  e-mail:  giles- 
parker.cynthia0epamail.epa.gov. 


SUPPLEMBfTARY  IMTOHMATION;  In  the 
Federal  Ragistar  of  Fdmiary  12. 1997 
(62  FR  6526XFRL-5586-5).  EPA  issued 
a  notice  pursuant  to  section  408(d)of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a(d).  announcing 
the  filing  of  a  pesticide  tolerance 
petition  (PP  5F4482)  by  Entek 
Corporation,  P.O.  Box  458,  Brea.  CA 
92622-0458  to  EPA  requesting  that  the 
Administrator  amend  40  CFR  part  180 
by  establishing  a  tolerance  for  residues 
of  the  nematicide,  insecticide,  and 
fungicide,  carbon  distdfide,  in  or  on  the 
food  commodities  almond  nutmeat, 
almond  hulls,  peaches,  and  plums  (fresh 
prunes)  at  0.1  parts  per  million  (ppm) 
from  the  application  of  sodium 
tetrathiocwbonate.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

Sodiiun  tetrathiocarbonate 
stoichiometrically  converts  to  carbon 
distdfide,  sodium  hydroxide,  hydrogen 
sulfide  and  sulfur  in  the  soil  after 
application  to  the  crops.  Carbon 
distdfide  is  the  pesticide's  active 
compound. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaliuted.  The  data  listed  below 
were  considered  in  support  of  these 
tolerances. 

L  Toxkological  Profile 

1.  The  toxicology  data  for  sodium 
tetrathiocarbonate  include: 

a.  A  rat  acute  oral  study  with  an  LDjo 
of  587  milligrams  (mg)/kilogram  (kg)  for 
females  and  631  mgAcg  for  combined 
sexes  for  sodium  tetrathiocarbonate.  The 
LDso  for  carbon  disulfide  is  456  mg/kg. 

b.  A  developmental  toxicity  stu^  in 
rats  for  sodium  tetrathiocarbonate  with 
a  maternal  no-observed  effect  level 
(NOEL)  of  150  mg/kg  and  a  lowest  effect 
level  (LEL)  of  400  n^/kg  (death)  and  a 
developmental  NOEL  of  450  mg/ka. 

c.  A  developmental  toxicity  stuv^  in    - 
rabbits  for  sodium  tetrathiocarbonate 
wfith  a  maternal  NOEL  of  75  mg/kg  and 

a  LEL  of  150  mg/kg  (convulsions, 
prostration)  and  a  developmental  NOEL 
of  150  mg/kg  and  a  LEL  of  185  n^g/kg 
(increased  resorption,  post  implantation 
loss,  increase  incidenoe  13th  rib). 

d.  Sodium  tetrathiocarbonate  was 
negative  in  a  bacterial  gene  mutation 
study  vvith  and  without  S9  activation, 
unschedtded  mammalian  DNA 
synthesis,  and  in  vitro  chromosomal 
aboration  without  S9  activation,  but 
wealdv  positive  with  S9  activation. 

2.  Ine  toxicology  data  for  carbon 
disulfide  include: 

a.  In  a  90-day  rat  inhalation  study 
with  carbon  disulfide  the  NOEL  for 
neuropathology  was  50  ppm,  the  lOiEL 
was  300  ppm  based  on  ajranal  swelling 


in  the  spinal  cord  and  peripheral 
nerves.  No  NOEL  was  determined  for 
brain-weight  effects. 

b.  In  a  90-day  rat  inhalation  study 
with  carbon  disulfide  the  NOEL  was  50 
ppm  and  the  LEL  was  300  ppm  (axonal 
swelling  in  the  spinal  cord  sad 
peripheral  nerves. 

c.  In  a  90-day  mouse  inhalation  study 
with  carbon  disulfide  the  NOEL  was  300 
ppm  and  the  LEL  was  800  ppm  (lesions 
of  peripheral  nerves,  spinal  cord,  kidney 
and  spleen). 

d.  A  developmental  toxicity  study  in 
rats  with  carbon  disulfide  with  a 
maternal  no-observed  effect  level 
(NOEL)  of  100  mg/kg/day  and  a  LEL  of 
200  mg/kg/day  based  on  clinical  signs 
and  decrmsed  body-weight  gains  and  a 
developmental  NOEL  of  100  mg/kg/day 
and  developmental  LEL  of  200  mg/kg/ 
day.  based  on  decreased  fstal  body 
weight  in  both  sexes. 

e.  A  developmental  toxicity  study  in 
rabbits  with  carbon  distdfide  with  no 
NOEL  for  maternal  effects  (the  number 
and  percentage  of  does  with  100% 
intrautoine  deaths  and  the  percentage 
of  resorptions/litter  (mean  litter 
percentage]  were  increased  in  a  dose- 
related  manner  with  statistical 
significance  at  all  dose  levels  for  mean 
litter  percentage).  The  NOEL  for 
developmental  toxicity  was  75  mg/kg/ 
day  with  a  LEL  of  150  mg/kg/day  based 
on  increased  malformations. 

n.  Aggr^ale  Expoaures 

In  examining  aggregate  exposure, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agmcy  looks  at  include  drinking 
water  (vdiether  from  groundwater  or 
surfece  water),  and  ejqrasure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residoitial  and  other  indoor 


). 

1.  From  food  and  feed  uses.  The 
nature  of  residues  is  understood.  Entdc 
Corporation  has  docmnented  that  the 
levd  of  free  or  bound  carbon  disulfide 
is  extremely  low  in  the  treated  oops 
(less  than  50  parts  per  billion  (ppb)). 
Carbon  disulfide  is  a  naturally  occturing 
ccMnpound  found  in  grates  and  citrus  at 
5  to  20  ppb  and  up  to  1  to  73  pimi  in 
.Shiitake  mushrooms.  The  Analytical 
Method  has  been  validated.  A  tolerance 
for  carbon  disulfide  is  established  at  the 
analytical  level  of  quantification  of  0.1 
ppm.  Diataiy  exposure  to  carbon 
disulfide  fhun  treatment  of  the  almonds, 
peaches  and  plums  with  sodiiun 
tetrathiocarbonate  wall  not  be 
appredahly  different  from  the  natural 
background  levels  of  carbon  disulfide  in 
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these  crops.  Therefore,  further  toxicity 
testing  for  carbon  disulfide  was  not 
required  and  the  standard  risk 
assessment  approach  of  using  the 
Reference  Dose  (Rfl))  based  on  systemic 
toxicity  are  not  relevant  to  this  petition. 

2.  fh>xn  potabh  water.  Two 
prospective  ground  water  monitoring 
studies  were  conducted  for  sodium 
tetrathiocarbonate.  In  both  studies, 
sodium  tetrathiocarbonate  was  applied 
above  very  shallow  aquifiers  (3  to  7  ft. 
below  the  sur&ce)  and  the  ground  water 
was  analyzed  for  carbon  disulfide. 
Transient  groundwater  contamination 
with  carbon  disulfide  was  detected. 
Carbon  disulfide,  however,  which  is 
very  volatile  rapidly  moves  upward 
through  the  soil  profile  and  diffuses  to 
the  atmosphere.  With  the  proposed  and 
registered  uses  of  sodium 
tetrathiocarbonate  only  in  the  Western 
United  States  with  its  deeper  aquifers 
and  a  l^wl  restriction  prohibiting 
application  within  100  fiaet  of  a  potable 
water  well,  carbon  disulfide  is  not  likely 
to  be  a  residual  groimd  water 
contaminant 

3.  From  non-dietary  tues.  There  are 
no  non-food  uses  of  sodiiun 
tetrathiocarbonate  registered  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended.  No  non- 
dietary  exposures  are  expected  for  the 
general  population. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(DKv)  requires  that, 
when  considfliing  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiacts  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  omtext  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
undsntanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
Msesimenfi.  For  most  pesticides, 
•Ithougji  the  Agency  has  some 
infonnadon  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
ladwther  a  pesticide  shares  a  commcm 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  diis  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  wray.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scienfifir 
understanding  of  this  question  such  that 


EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
carbon  disulfide  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  There  is  the  possibility  that 
other  pesticides  such  as  metam  sodium 
or  the  EDBC's  (such  as  zineb  or  maneb) 
may  degrade  to  carbon  disulfide. 
However,  we  do  not  have  information  to 
indicate  that  use  of  the  other  pesticides 
would  raise  the  level  of  carbon  disulfide 
in  treated  crops  above  the  background 
level.  For  the  purposes  of  this  tolerance 
action,  therefore,  EPA  has  not  assumed 
that  carbon  disulfide  has  a  common 
mechanism  of  toxicity  with  other 
substances.  The  general  populations 
dietary  exposure  to  carbon  disulfide 
from  treatment  of  the  crops  with  sodium 
tetrathiocarbonate  will  not  be 
appreciably  difiisrent  from  the  natural 
background  levels  of  carbon  disulfide 
the  untreated  crops. 

OfSafctyForlafiBBts 


nLl 

And  GhiUrsB 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  safety  factor 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  data  base,  unless  EPA  determines 
that  such  an  additional  factor  is  not 
necessary  to  protect  the  safety  of  infants 
and  children.  The  level  of  free  or  bound 
carbon  disulfide  or  parent  sodium 
tetrathiocarbonate  is  extremely  low  in 
the  treated  crops  (less  than  50  ppb). 
Carbon  disulfide  is  a  naturally  occurring 
compound  found  in  grapes  and  citrus  at 
5  to  20  ppb  and  up  to  1  to  73  ppm  in 
Shiitake  mushrooms.  A  tolerance  for 
carbon  disiilfide  is  established  at  the 
analytical  level  of  quantification  of  0.1 
ppm.  Children's  dietary  exposure  to 
carbon  disulfide  resulting  from 
treatment  of  the  almonds,  peadies  and 
plums  with  sodium  tetratUocarbonate 
will  not  be  appreciably  difCarent  from 
the  natural  fa«ckground  levels  of  carbon 
disulfide  in  the  untreated  crops. 

1.  Endocrine  effects.  An  evaluation  of 
the  potential  efiects  on  the  endocrine 


systems  of  mammals  has  not  been 
determined;  however,  no  evidence  of 
such  efiiects  were  reported  in  the 
toxicology  studies  described  above. 
There  was  no  observed  pathology  of  the 
endocrine  organs  in  these  studies.  There 
is  no  evidence  at  this  time  that  carbon 
disulfide  causes  endocrine  efiects. 

2.  Metabolism  in  plants  and  animals. 
The  metabolism  of  carbon  disulfide  and 
sodium  tetrathiocarbonate  in  plants  is 
adequately  understood.  There  is  no 
reasonable  expectation  of  secondary 
residues  occurring  in  milk,  eggs,  and 
meat  of  livestock  or  poultry. 

3.  Analytical  method.  An -adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  these  tolerances  to 
publication  gt  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual,  Vol.  n,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
Branch,  Field  Operations  Division 
(7506C),  OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number. 
Room  1130A,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  (703-305- 
5937). 

4.  International  tolerances.  There  are 
no  Codex  Alimentarius  Commission 
(Codex)  Maximum  Residue  Levels 
(KOlLs)  for  carbon  disulfide. 

V.  Smnmaiy  of  Findings 

The  analysis  for  carbon  disulfide 
shows  the  proposed  uses  on  almonds, 
peaches  and  plums  will  not  cause 
exposure  at  which  the  Agency  believes 
there  is  an  appreciable  riak. 

Based  on  me  information  cited  above, 
the  Agency  has  determined  that  the 
establishinent  of  the  tolerances  by 
amending  40  CFR  part  180  wdll  faie  safe; 
therefore,  the  tolerances  are  established 
as  set  forth  below. 


VL  Obfectiaas  and  Hearing  1 

The  taew  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "ob|ect"  to  a  tolerance 
regulation  issued  Inr  EPA  under  new 
section  408(e)  and  (IHS)  as  was 
provided  in  die  old  secfion  408  and  in 
section  409.  However,  the  period  for 
filing  objections  is  60  days,  rather  than 
30  days.  EPA  currently  has  procedural 
rMulations  which  governs  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  Howrever,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 


those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  July  15, 1997,  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerit,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Cleric  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  foUo%ring: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidmce  identified  by  die 
requestor  would,  if  establiahed,  resolve 
one  or  more  of  such  issues  in  fiavor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fiacts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

vn.  Poblic  Docket 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
300487]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  venion  of  this  record, 
including  printed,  paper  venions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  availaUe  for  inspection  from  8:30 
ajn.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 


Virginia  address  in  "ADDRESSES"  at 
the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

opp-docketOepaniaii.epa.gov 

Electronic  comments  must  be  . 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  ue  identified  by 
the  docket  number  [OPP-300487]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  oidine  at  many  Federal 
Depository  Libraries. 

Vm.  Rsgnlalofy 


Under  Executive  Order  12866  (58  FR 
51735.  Oct  4. 1993).  this  action  is  not 
a  "significant  regulatory  action"  and 
since  this  action  does  not  impose  any 
information  collection  requirements 
subject  to  approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C  3501  et  seq.. 
it  is  not  subject  to  review  by  the  Office 
of  Management  and  Budget  In  addition, 
this  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  dasarU>ed  in 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specffied 
by  Executive  Order  12875  (58  FR  56093, 
October  28, 1093),  or  special 
considerations  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994). 

Because  tolerances  establiahed  on  the 
basis  of  a  petition  under  section  408(d) 
of  FFDCA  do  not  require  issuance  of  a 
proposed  rule,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  604(a). 
do  not  apply.  Prior  to  the  recent 
amendment  of  the  FFDCA.  EPA  had 
treated  such  rulemakings  as  subject  to 
the  RFA;  however,  the  amendments  to 
the  FFDCA  clarify  that  no  proposal  is 
required  for  such  rulemakings  and 
hence  that  the  RFA  is  inapplicable. 

Pursuant  to  5  U.S.a  801(a)(lXA).  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroll« 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  mle  in 
today's  Federal  Sagisler.  This  rule  is 


and  pests.  Reporting  and  recordkeeping 
requirements 

Dated:  May  6, 1997 

DBidriM.Bait>lo, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PARTiafr- [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aalkoritjr:  21  U.S.C  346a  and  371. 

2.  By  amending  §  180.467  to 
alphabetically  add  the  food 
commodities:  almond  hulls;  alinoinj 
nutmeat;  peaches;  and  plums  (fresh 
prunes)  to  the  table  as  followrs: 

1180487   Carbon  dtauMWe; 


nmon 

Almond  hulls 

Almond  nutmeal  „     

•             •             •             1 

0.1 
0.1 

• 

Peacties «...»._..„........ 

Phims  (fresh  prunes)  

ai 

0.1 

[FR  Ooc  97-12915  Filed  S-15-97: 8:45  am] 

saiaaioooiMsa^ 

BIVIRONMENTAL  PROTECTION 
AQBICY 

40CFRPart180 

(OPP-M04ti:  Fra.-«7i»-q 

RM  2070^AB7i 

vfopyrwoi  peencMe  TOMfwiM  for 

n  Environmental  Protection 
Agency  (EPA). 
menom  Final  rule. 


not  a  major  rule  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sofafects  in  40  CFK  Part  IM 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pmticides 


f:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
the  herbicide  dopyralid  in  or  on  the 
food  commodity  canola  in  connection 
with  EPA's  granting  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodmticide  Act  authoriring  use  of  the 
pesticide  on  canola  in  Idaho,  Montana, 
Minnesota,  North  Dakota  and 
Washington.  The  tolerance  will  expire 
and  is  revoked  on  Jufy  31, 1998. 
OATCK  This  rqpilaticm  becomes 
effactive  May  16. 1997.  Oiqections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  July  IS.  1997. 
AOORESiES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  (OPP-300491]. 
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must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW.. 
Washington,  EXZ  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  Labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300491],  must  be  submitted  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  obiections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamaiI.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  Rle  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300491].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  nmncfi  mformation  contact:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Sixth 
Floor.  Crystal  Station  «1,  2800  )efferson 
Davis  Highway,  Arlington,  VA  (703) 
308-D326,  e- 
iDail:pemberton.libby^pamail.epa.gov. 

•Um^MBfTARY  MFOMMATIOH:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1K6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  (1X6),  is  establishing 
a  tolerance  for  residues  of  the  herbicide 
dopyralid.  in  or  on  canola  at  3  parts  per 
million  (ppm).  This  tolerance  wH\ 
expire  and  be  revoked  by  EPA  on  July 
31. 1908.  After  July  31, 1998.  EPA  will 
publish  a  document  in  the  Federal 
'to  remove  the  revoked 


tolerance  from  the  Code  of  Federal 

Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  FFDCA.  21  U.S.C  301 
et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  Among 
other  things,  FQPA  amends  FFDCA  to 
bring  all  B'A  pesticide  tolerance-setting 
activities  under  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13. 
1996)  (FRL-5572-9). 

New  SecUon  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2KC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  fit>m  aggregate 
exposure  to  the  pesticide  chemical 
residue...."         

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166.  Section  408(1K6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  bom  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 


issues  relating  to  iqterpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for  Clopjrralid 
on  Canola  and  FFDCA  Tolerances 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  clopyralid  on 
canola  for  control  of  perennial 
sowthistle  and/or  Canada  thistle. 
Biological  and  economic  assessments 
indicate  that  an  urgent,  non-routine 
situation  exists  for  the  canola  crop  in 
the  states  of  North  Dakota,  Minnesota. 
Montana,  Idaho  and  Washington,  and 
that  losses  near  100%  will  occur  where 
thistle  stands  are  thick.  Perennial 
sowthistle  and  Canadian  thistle  are 
particulariy  severe  in  cool,  moist 
weather.  After  having  reviewed  the 
submissions,  EPA  concurs  that 
emergency  conditions  exist  for  these 
states. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by  residues 
of  clopyralid  in  or  on  canola.  In  doing 
so.  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(bK2). 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
This  tolerance  will  permit  the  marketing 
of  canola  treated  in  accordance  with  the 
provisions  of  the  section  18  emergency 
exemption.  Consistent  with  the  need  to 
move  quickly  on  the  emergency 
exemption  in  cwder  to  address  an  urgent 
non-routine  situation  and  to  ensure  that 
the  resulting  food  is  safe  and  lawful. 
EPA  is  issuing  this  tolerance  without 
notice  and  opportimity  for  public 
conunent  under  section  408(e).  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  July  31, 1998.  under  FFDCA  section 
408(1)(5).  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  canola  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  during  the  term 
of,  and  in  accordance  with  all  the 
conditions  of,  section  18  of  FIFRA.  EPA 
will  take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

EPA  has  not  made  any  decisions 
about  whether  clopyrAlid  meets  EPA's 
registration  requirements  for  use  on 
canola  or  whedier  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  This  tolerance  does  not 


serve  as  a  basis  for  registration  of 
clopyralid  by  a  State  for  special  local 
needs  imder  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Idaho,  Montana. 
Mbmesota.  North  Dakota,  and 
Washington  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
foUoMdng  all  provisions  of  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergeiu^  exemption  for  clopyralid. 
contact  the  Agency's  Registration 
Division  at  the  address  provided  above. 


ULRUk 
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EPA  perfomu  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effiacts.  including  (bat 
not  limited  to)  reproductive  eCEocts. 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  tftse  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effiacts) 
and  doses  causing  no  observed  efiiects 
(the  "no-observed  effiect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effiacts.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  hctor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  liHstime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  nnce  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to' pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  childreni)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infents  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  Rfl)  (eiqpressed  as  100%  or 
less  of  the  RfD)  is  gmerally  considoed 
acceptable  by  EPA. 

Lifetime  faeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 


studies,  the  Agency  conducts  a  vreight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  torm 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  margin  of  exposure 
calculation  based  on  the  appropriate 
NOEL)  will  be  carried  out  oased  on  the 
nature  of  the  carcinogenic  response  and 
the  Agency's  knowledge  of  its  mode  of 
action. 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  odier  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consmned  as  drinking  water,  and  other 
non-occupational  exixMures  through . 
pesticide  use  in  gardens,  lawms.  or 
buildings  (residential  and  other  indoor 
uses).  CKetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  avoage 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estiniate  of 
the  level  of  residues  consimied  daily  if 
each  food  item  contained  (>esticide 
residues  equal  to  the  tolwance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100%  of  the 
crop  is  treated  by  pesticides  that  have 
established  tolerances.  If  the  TMRC 
exceeds  the  Rfi)  or  poses  a  lifetime 
cancer  risk  that  is  greater  than 
approximately  one  in  a  million.  EPA 
attempts  to  derive  a  mqre  accurate 
exposure  estimate  for  the  pesticide  by 
evaluating  additional  types  of 
information  (anticipated  residue  date 
and/or  pmcent  of  crop  treated  date) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  Federal  and  private  market 
survey  date.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment  By  using  this 
ui^iw  Old  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  esqxMure  is  not  understeted  for  any 
significant  subpopulation  group. 
Further,  r^onal  consumption 
information  is  taken  into  account 
throu^  EPA's  computer-based  model 
for  evaluating  the  exposiire  of 


significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pe^cide,  the  most 
highly  exposed  population  subgroup 
(children  1  to  6  years  old)  was  not 
regionally  based. 

IV.  Aggr^ate  Siak  Aaaeasment  and 
Dateninatioa  of  Safsty 

Consistent  with  section  408(bX2)(D), 
EPA  has  reviewed  the  available 
scientific  date  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  date  to  assess  the 
hazards  of  clopyralid  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  the 
time-limited  tolerances  for  residues  of 
dopjfralid  in  or  on  canola  at  3  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  this  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  date  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risL  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  idmitifiable 
subgroups  of  consumers,  including 
infante  and  children.  The  nature  of  the 
toxic  effecto  caused  by  clopyralid  are 
discussed  below. 

1.  Acute  toxicity.  No  toxicology 
studies  were  identified  by  the  Office  of 
Pesticide  Programs  (OPP)  which 
demonstrated  the  need  for  an  acute 
dietary  risk  assessment 

2.  SAort-tenn  non-dieiaiy  inhalation 
and  dennal  toxicity.  Based  on  available 
date  indicating  that  there  was  no 
evidence  of  toxicity  by  the  dermal  or 
inhalation  routes,  non-dietary  ejqmsure 
risks  were  not  calculated. 

3.  Chronic  toxicity.  Based  on  die 
available  chronic  toxicity  date.  OPP  has 
established  the  Rfl)  for  clopyralid  at  0.5 
milligrams(ing)/  kilogram(kg)/day.  The 
Rfl)  was  established  based  on  an  NCffiL 
of  50  mg/kg/day  from  a  2-year  rat 
feeding  study.  Effects  obsoved  at  the 
lowest  effect  level  (LEL)  were  decreased 
mian  body  weighte  in  females.  An 
uncertainty  furtor  of  100  wras  used. 

4.  Cananogenicily.  No  evidence  of 
carcinogenicity  was  seen  in  mice  or  in 
rate  fad  clopyralid  for  24  months. 

B.  Exposures  and  Risks 

In  examining  aggregate  exposure, 
PC^A  directe  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  other 
non-occupational  exposiues.  The 
primary  non-food  sources  of  exposure 
die  Agency  looks  at  include  drinking 
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water  (whether  from  groundwater  or 
sur&ce  water),  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  In  evaluating  food  exposures,  EPA 
takes  into  account  varying  consumption 
patterns  of  major  identifisA)le  subgroups 
of  consiuners.  including  infimts  and 
children. 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.431)  for  residues  of  clopyralid 
(3,6-dichl(»o-2-pyridinecarboxylic  acid) 
in  or  on  a  variety  of  food  commodities, 
including  meat,  £at,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep:  and  milk.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
clopyralid  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The 
Agency  has  determined  that  this  risk 
assessment  was  not  required. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  chronic  dietary 
exposure  from  clopyralid.  EPA  assumed 
tolerance  level  residues  and  100%  of 
crop  treated  for  the  proposed  and 
existing  food  uses  of  clopjrralid.  These 
conservative  assumptions  result  in 
overestimation  of  human  dietary 
exposures. 

2.  From  drinking  water.  Studies 
indicate  clopyralid  is  persistent  in  the 
field,  very  soluble  in  water,  does  not 
hydiolyze,  and  is  very  mobile  in  soil. 
Therefore,  clopyralid  has  the  potential 
to  leach  to  ground  water  and/or 
contaminate  surface  water  through 
dissolved  residues  in  nuoff.  There  is  no 
entry  for  clopyralid  in  the  "Pesticides  in 
Groundwater  Data  Base"  (EPA  734-12- 
92-001,  September  1992).  There  is  no 
established  Maximum  Concentration 
Level  (MCX)  for  residues  of  clopyralid 
in  drinking  water.  No  drinking  water 
health  advisory  levels  have  been 
established  for  clopyralid. 

i.  Acute  exposure  and  risk.  The 
Agency  has  determined  that  this  risk 
assessment  was  not  required. 

ii.  Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  id«itify  a  reasonable  yet 
conservative  bounding  figiue  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  twunding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 


using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consimiption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  clopyralid  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  was  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  exposures  associated  %vith 
clopyralid  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  Froxn  non-dietary  exposure. 
Clopyralid  is  registered  by  EPA  for 
outdoor  Christmas  tree  plantations, 
grasses  grown  for  seed,  fallow  cropland, 
non-cropland  and  other  non-food  uses. 

i.  Acute  exposure  and  risk.  The 
Agency  has  determined  that  this  risk 
assessment  was  not  required. 

ii.  Chronic  exposure  and  risk.  The 
Agency  has  determined  that  a  chronic 
non-dietary  exposure  does  not  exist  for 
clopyralid. 

in.  Short-  and  intermediate  term 
exposure  and  risk.  The  Agency  has 
determined  there  are  no  short-  and 
intermediate  endpoints  of  concern. 
Therefore,  this  risk  assessment  is  not 
required  for  clopyralid. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cximulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 


common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particiilar 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  snch  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicab.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimiltf  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
clopyralid  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
clopyralid  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  clopyralid  has  a  common 
mechanism  of  toxicity  with  other 
subtances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  For  U.S.  Population 

1.  Acute  risk.  There  are  no  acute 
dietary  endpoints  of  concern;  therefore 
an  acute  aggregate  risk  assessment  is  not 
required  for  clopyralid. 

2.  Chronic  risk.  Using  the 
conservative  TMRC  exposure . 
assiunptions  described  above.  EPA  has 
concluded  that  aggregate  exposure  to 
clopyralid  from  food  will  utilize  12%  of 
the  RfD  for  the  U.S.  population.  The 
major  identifiable  sub^up  with  the 
highest  aggregate  exposure  is  children  (1 
to  6  years  old),  discussed  below.  EPA 


generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  befow  which 
d^ly  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  Despite  the  potential  for 
exposure  to  clopyralid  in  drinking 
water.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
clopyralid  residues. 

3.  Short-  and  intermediate-term  risk. 
EPA  has  determined  there  are  no  short- 
and  intermediate-endpoints  of  concern; 
therefore,  this  aggregate  risk  assessment 
is  not  required  for  clopyralid. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

EPA  has  determined  that  there  is  no 
evidence  of  carcinogenicity  in  rats  or 
mice  for  clopyralid;  therefore,  an 
aggregate  cancer  risk  assessment  is  not 
required  for  clopyralid. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  clopyralid.  EPA 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  two-generation  reproduction  study  in 
the  rat  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effacts  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development  to  one  or 
Itoth  parents.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  tojdcity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safaty  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  analysis  or  through  using 
uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
beUeves  that  rriiable  data  support  using 
the  standard  margin  of  exposure  and 
uncertainty  factor  (usuaUy  100  for 
combined  intw-  and  intra-species 
variability)  and  not  the  additional 
tenfold  margin  of  exposure/uncertainty 
fKtor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infante 


or  children  or  the  potency  or  unusiial 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  margin  of  exposure/safety 
fector. 

1.  Developmental  toxicity  studies.  The 
developmental  toxicity  NOELs  of  >  250 
mg/kg/day  (HDT)  in  both  rate  and 
rabbite  demonstrate  that  there  is  no 
developmental  (pre-natal)  toxicity 
present  for  clopyralid.  EPA  further  notes 
that  the  developmental  NOELs  are 
fivefold  higher  in  both  rate  and  rabbite. 
respectively,  than  the  NOEL  of  50  mg/ 
kg/day  from  the  2-year  feeding  study  in 
rate,  which  is  the  basis  for  the  RfD. 

2.  Reproductive  toxicity  study.  In  the 
two-generation  reproductive  toxicity 
study  in  rate,  the  pup  toxicity  NOEL  of 
1.500  mg/kg/day  (HDT)  was  greater  than 
the  parental  (systnnic)  toxicity  NOEL  of 
500  mg/kg/day. 

3.  Pre-  and  post-natal  sensitivity.  The 
above  findings  suggest  that  post-natal 
development  in  pups  is  not  more 
sensitive  and  that  infante  and  children 
may  not  be  more  sensitive  to  clopyralid 
than  adult  animals.  The  pup  NOA,  is 
thirtyfold  higher  than  the  RflS  NOEL  of 
50  mg/kg/day. 

4.  Acute  risk.  The  Agency  has 
determined  that  this  risk  assessment 
was  not  required. 

5.  Chronic  risk.  EPA  has  concluded 
that  the  percent  of  the  RfD  that  vrill  be 
utilized  by  chronic  dietary  exposure  to 
residues  of  clop]rralid  ranges  from  11% 
for  nursing  infante  (<1  year  old)  up  to 
14%  for  children  1  to  6  years  old. 
However,  this  calculation  ■— iifn«« 
tolerance  level  residues  for  all 
commodities  and  is  therefore  an  over- 
estimate of  dietary  risk.  Refinement  of 
the  dietary  risk  assessmeBt  by  using 
anticipated  residue  date  would  reduce 
dietary  exposure.  The  addition  of 
potential  exposure  from  clopyralid 
residues  in  drinking  water  is  not 
expected  to  result  in  an  exposure  which 
would  exceed  the  Rfi). 

6.  Short-  or  intermediate-term  risk. 
The  Agency  has  determined  there  are  no 
short-  and  intermediate  endpointe  of 
concern.  Therefore,  this  risk  assessment 
is  not  required  for  clopyralid. 

V.  OdMr  Consideratiou 

A.  Metabolism  in  Mants  and  Aidmals 

The  metabolism  of  clopyralid  in 
plante  and  animals  is  adequately 
understood  for  the  purposes  of  this 
tolerance.  The  residue  of  concern  is 
clopyralid  (3,6-dichloro-2- 
pyridinecarboxylic  add). 

B.  Analytical  Enforcement  Methodology 

Adequate  methods  for  purposes  of 
data  collection  and  enforcement  of 


tolerances  for  clopyralid  are  available.  A 
method  for  determining  clopj^ialid 
residues  is  described  in  PAM,  VoL  IL 

C.  Magnitude  of  residues 

Residues  of  clopyralid  are  not 
expected  to  exceed  3  ppm  in  canola  as 
a  result  of  this  use.  Clopyralid  does  not 
concentrate  in  canola  processed  by- 
producte  (refined  oil  and  meal).  Existing 
meat/milk/poultry  and  egg  tolerances 
should  be  adequate  to  cover  secondary 
residues  which  resuh  from  feeding 
canola  meal  from  treated  canola. 

D.  Intematiortal  Residue  Limits 

There  are  no  Canadian.  Mexican,  or 
Codex  maximum  residue  levels 
established  for  residues  of  clopyralid  on 
canola. 

VL  Ccmchision 

Therefore,  a  tolerance  in  connection 
with  the  FIFRA  section  18  emergency 
exemptions  is  established  for  residues  of 
clopyralid  in  canola  at  3  ppm. 

Vn.  Obfectioiis  and  Hearing  Reqneels 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1X6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural . 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requeste.  These  regulations  wiU  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustmente  to  reflect  the 
new  law. 

Any  person  may.  by  July  15, 1997,  file 
ivritten  objections  to  any  aspect  of  this 
regulation  (including  the  revocation 
provision)  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hctaring  requeste  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requeste  filed 
with  die  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  ff  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  U  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
sununary  of  any  evidence  relied  upon 
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by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
matoial  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favar  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  173.32). 
Information  submitted  in  connection 
with  an  otqection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
omtain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Infcwmation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice. 

Vm.  PubUc  Dockal 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  [OIT- 
300491]  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record.  Including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Infionnation  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  MaU  «2. 1921  Jefhrson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  may  h6  sent 
directiy  to  EPA  at: 

oiip-docke(0epaiDail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
nilemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
bearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  nilemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
leoord  maintained  at  the  Virginia 


address  in  "ADDRESSES"  at  \he 
banning  of  this  document 

DC.  Regulatory  Auuiisaiiwnt 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
and,  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C  3501  et  seq.,  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  In  addition, 
this  action  does  not  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
coiuultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  spedal 
considerations  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16. 
1994). 

Because  FFDCA  section  408(1)(6) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  the  regulatory  flexibility 
analysis  requirements  of  the  R^ulatory 
Flexibility  Act,  5  U.S.C  604(a),  do  not 
apply.  Nonetheless,  the  Agency  has 
previously  assessed  whether 
establishing  tolerances  or  exemptions 
from  tolerance,  raising  tolerance  levels, 
or  expanding  exemptions  adversely 
impact  small  entities  and  concluded,  as 
a  generic  matter,  that  there  is  no  adverse 
impact.  (46  FR  24950.  May  4. 1981). 

Under  5  U.S.C.  801(a)(lMA)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Tide  II  of  Pub.  L. 
104-121. 110  Stat  847).  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  GenCTal 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal'  _' 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2). 

Liel  of  Sabfacla  in  40  CFR  Part  IM 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  8, 1997. 

ActingDinctor,  RegiMtration  DMMkm.  Office 
afPutiddB  Pmgnuns. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 


PART  laCMAMENDEOl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aathortty:  21  U.S.C  346a  and  371. 

2.  Section  180.431,  paragraph  (b)  is 
amended  by  revising  the  introductory 
text,  the  column  headings  to  the  table, 
in  the  third  column  of  the  table  by 
changing  "July  31. 1998"  to  read  "7/31/ 
98"  and  by  adding  an  entry  for  canola 
to  the  table. 
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f  180.431    CtopyFaHd; 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide  clopyralid 
in  coimection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  will 
expire  and  are  revoked  on  the  dates 
specified  in  the  following  table. 


Parts  per 
mwon 

cxpiraDoiv 

Revocalian 

Dale 

Canola 

•                          • 

3 

• 

7/31/96 

•                          • 

IFR  Doc.  97-12913  Filed  5-15-97;  8:45  am) 


BIVIRONMBfTAL  PfK)TECTION 
AGENCY 

40CFRPart180 
[OPP-«NM«a:  Fm.-67i»-q 

RIN2070-AB78 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  This  regulation  establishes 

time-limited  tolerances  with  an 
expiration  date  of  May  31.  2001  for 
residues  of  the  pesticide  pyridaben  (2- 
tert-butyl-5-(4-tert-butylbenzylthio)-4- 
chloropyridazin-3(2H)-onel  in  or  on  the 
food  commodities  apples,  wet  apple 
pomace,  pears,  citrus,  citrus  oil, 
almonds,  cdmond  hulls,  meat,  milk  and 
fat.  A  petition  was  submitted  by  BASF 
Corporation  to  EPA  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
as  amend^  by  the  Food  Quality 
Protection  Act  of  1996  (Pub.  L.  104-170) 
requesting  the  tolerance.  These 
tolerances  will  expire  and  are  revoked 
on  May  31, 2001. 
DATES:  This  regulation  becomes 
effective  May  16, 1997.  Objections  and 


requests  for  hearings  must  be  received 
l^  EPA  on  or  before  July  15, 1997. 
AD0IICT8CT;  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  IOPP-300492], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Enviroimiental  Protection 
Agency,  Rm.  M3708, 401  M  St,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
BraiMch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300492),  should  be  submitted  to:  Public 
Information  and  Records  Int^rity 
Branch,  Information  Resources  and 
Services  Division,  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^cy,  401  M  St.  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM«2. 1921 
Jefferson  Davis  High%vay.  Arlington.  VA. 

A  copy  of  olqections  and  hearing 
requests  filed  %vith  the  Hearing  Cl^ 
may  also  be  submitted  electronically  by 
amAin^  electronic  mail  (e-mail)  to:  OPP- 
docketAepamail.epa.gov.  Copies  of 
objections  and  hewing  requests  must  be 
sutMooitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300492).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  RIRTMER  WTOIIATION  CONTACT:  By 
mail:  Marion  Johnson  Jr.  Product 
Manager  (PM)  10.  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  210.  CM  #2. 1921 
Jefferson  Davis  Highwray.  Arlington.  VA 
(703)  305-6788.  e-mail: 
johniBoiunarion#epamail.epa.gov. 
SUPPLEMENTARY  SrOmiATION.  EPA 
issued  a  notice,  in  the  March  12. 1997 
Federal  Kagisler  (62  FR  11450)(FRLr- 
5592-7).  which  aimounced  that  BASF 
Corporation  had  submitted  pesticide 
petitions  (PP)  5F4543  (on  citrus),  and 
eP4651  (on  apples).  6F4741  (on  pean). 
and  6F4721  (on  almonds).  Pestidde 


petitions  5F4543. 6F4651. 6F4741  and 
6F4721  requested  that  the 
Administrator,  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFEX:A).  21  U.S.C  346a.  amend  40 
CFR  part  180  to  establish  tolerances  for 
residues  of  the  pcvticide  pyridaben  [2- 
tert-butyl-5-(4-tert-butyUmizylthio)-4- 
chloropyridazin-3(2H)-one;  EPA 
Chemical  No.  129105;  CAS  No.  96489-  . 
71-3]  in  or  on  the  food  commodities: 
apples,  wet  apple  pomace,  pean,  citrus, 
dried  citrus  pulp,  citrus  oil,  almonds, 
and  almond  huUs.  The  proposed 
tolerance  levels  for  pyridaben  and  its 
metabolites  are: 


^M,MMkM«JSfca 

conMHooRy 

mNon 

Almond  huMs  »........._.............;.. 

4J0 

/Mmonds 

0.06 

/^pple  pomace,  wet  — 

1i) 

Apples 

0.6 

Citms 

0.5 

CHnis  oi  .._ 

10 

Citrus  pulp,  dried 

^A 

Mik „- 

0.01 

Fat 

0.06 

Ivleat 

0J0& 

Meat  tMHWOducis 

0.06 

Pears _ 

0.75 

As  required  by  section  40e(d)  of  the 
FFDCA,  as  recently  amended  by  the 
Food  Quality  Protection  Act.  Pub.  L. 
104-170,  BASF  included  in  the  notice 
of  filing  a  summary  of  the  petitions  and 
authorization  for  the  simmiary  to  be 
published  in  the  Federal  Reghter  in  a 
notice  of  receipt  of  the  petition.  The 
siuunary  of  the  petitions  prepared  by 
the  petitioner  contained  conclusions 
and  assessments  to  support  its 
conclusions  that  the  piirtition  complied' 
witii  FQPA  elements  set  forth  in  secticm 
408(d)(3)  of  the  FFDCA. 

There  were  no  conmients  received  in 
response  to  the  notice  of  filing. 

L  Statnlory  Backgromid 

Section  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C 
301  et  seq.,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  (FQPA) 
Pub.  L.  104-170)  authorizes  the 
establishment  of  toloances  (maximum 
residue  levels),  exemptions  from  the 
requirement  of  a  tolerance, 
modifications  in  tolerances,  and 
revocation  of  tolerances  for  residues  of 
pesticide  chemicals  in  or  on  food 
commodities  and  processed  foods. 
Without  a  tolnance  or  exemption,  food 
containing  pesticide  residues  is 
considered  to  be  unsafe  and  therefore 
"adulterated"  imder  section  402(a)  of 
the  FFDCA,  and  hence  may  not  legally 
be  moved  in  intnstate  commerce.  For  a 
pesticide  to  be  sold  and  distributed,  the 


pesticide  must  not  only  have 
appropriate  tolwances  undet  the 
FFDCA,  but  also  must  be  registered 
under  section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA,  7  U.S.C.  136  et  seq.). 
Section  408  was  substantially 
amended  by  the  FQPA.  Among  other 
things,  the  FQPA  amends  the  FFDCA  to 
bring  all  EPA  pesticide  tolerance-setting 
activities  under  a  new  section  408  with 
a  new  safety  standard  and  new 
procedures.  New  section  408(bK2KAKi) 
allows  EPA  to  establish  a  tolerance  (the 
lepl  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(bK2KAXii)  defines  "safe"  to 
mean  that  "thcne  is  a  reasonable 
cotainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  food,  drinking  wrater, 
and  from  pesticide  use  in  gardens, 
lawns,  or  buildings  (residential  and 
other  indoor  uses)  but  does  not  include 
occupational  exposure.  Section 
408(bX2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolnance  and 
to  "ensure  that  thwe  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 


EPA  performs  a  number  of  anal jrses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residiins.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
lexicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  efEscts, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  these  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  advuse  effect  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-obsoved  effect  level"  or 
"NOEL"). 

Once  the  studies  have  been  evaluated 
and  the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  tlie 
study  with  the  lowest  NOEL  by  an 
uncotainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (Rfl)). 
The  WD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 


UMI 
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will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  foctor 
is  warranted.  An  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  by  EPA  to  pose  a  reasonable 
certainty  of  no  harm.  For  threshold 
efbcts  other  than  those  assessed  under 
the  RfD,  EPA  generally  calculates  a 
margin  of  exposure  (MOE).  The  MOE  is 
a  measure  of  how  close  the  exposure 
comes  to  the  NOEL.  The  NOEL  is 
selected  from  a  study  of  appropriate 
duration  and  route  of  exposure.  The 
MOE  is  the  NOEL  from  the  selected 
study  divided  by  exposure.  MOEs 
greater  than  100  are  generally 
considered  to  show  a  reasonable 
certainty  of  no  harm. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  eSacts.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  margin  of  exposure 
calculation  based  on  die  appropriate 
NOEL)  will  be  carried  out  based  on  the 
nature  of  the  carcinogenic  response  and 
the  Agency's  knowledge  of  its  mode  of 
action. 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  and  other 
nooHMXupational  expostues,  such  as 
where  residues  leach  into  groundwater 
or  surface  wrater  that  is  consumed  as 
drinking  water  and  exposiues  resulting 
from  indoor  and  outdoor  residential 
uses.  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multipi3ring  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 


the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximiun  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assiunptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100  percent  of 
the  crop  is  treated  by  pesticides  that 
have  established  tolerances.  If  the 
TMRC  exceeds  the  RfD  or  poses  a 
lifetime  cancer  risk'that  is  greater  than 
approximately  one  in  a  million,  EPA 
attempts  to  derive  a  more  accurate 
exposure  estimate  for  the  pesticide  by 
evaluating  additional  types  of 
information  which  show,  generally,  that 
pesticide  residues  in  most  foods  when 
they  are  eaten  are  well  below 
established  tolerances. 

Consistent  with  sections  408(bX2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  also  assessed  the  toxicology 
database  for  pyridaben  in  its  evaluation 
of  application  for  registration  on  citrus, 
apples,  pears  and  almonds.  EPA  has 
sufficient  data  to  assess  the  hazards  of 
pyridaben  and  to  make  a  determination 
on  aggregate  exposure,  consistent  wrath 
section  408(bM2),  for  granting  time- 
limited  tolerances  for  residues  of 
pyridaben  on  apples  at  0.6  ppm,  wet 
apple  pomace  at  1.0  ppm,  pears  at  0.75 
ppm,  citrus  at  0.5  ppm,  dried  citrus 
piUp  at  1.5  ppm,  dtnu  oil  at  10.0  ppm, 
milk  at  0.01  ppm.  meat  at  0.05  ppm, 
meat  by-products  at  0.05  ppm,  fit  at 
0.05  ppm,  almonds  at  0.05  ppm,  almond 
bulls  at  4.0  ppm.  EPA's  assessment  of 
the  database,  dietary  exposures  and 
risks  associated  tvith  establishing  these 
tolerances  follows. 

m.  Tmdcology  Database 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  pyridaben  are 
discussed  below. 

1.  A  battery  of  acute  toxicity  studies 
placing  technical  pyridaben  in  toxicity 
category  II  for  acute  oral  toxicity  and 
category  III  and  IV  for  the  remaining 
studies. 

2.  Pyridaben  was  administered  in  the 
diet  to  CO  rats  at  dosages  of  0,  30. 65, 
155  and  350  ppm  for  13  weeks.  The 
NOEL  was  determined  to  be  65  ppm 


(4.94  mg/kg/day)  for  males;  30  ppm 
(2.64  mg/kg/day)  for  females.  The 
lowest  observed  efiisct  level  (LOEL)  was 
determined  to  be  155  ppm  (11.55  mg/ 
kg/day)  for  males  based  on  reduced 
body  weight  gain,  food  consiunption. 
food  efficiency  and  altered  clinical 
pathology  parameters;  65  ppm  (5.53  mg/ 
kg/day)  for  females  based  on  reduced 
body  weight  gain  and  food  efficiency. 

3.  In  a  13  week  feeding  study  in  dogs, 
Pyridaben  was  administered  in  capsiues 
to  beagle  dogs  at  dosages  of  0, 0.5, 1.0, 
4.0  or  16.0  mg/kg/day.  The  NOEL  was 
1.0  mg/kg/day  for  males  and  females 
and  the  LOEL  was  4.0  mg/kg/day  for 
males  and  females  based  on  an 
increased  incidence  of  clinical  signs  and 
decreesed  body  weight  gain. 

4.  In  a  21  day  dermal  study,  rats 
received  repeated  topical  applications  of 
pyridaben  to  about  10%  of  the  body 
surface  area  at  dosages  of  30, 100.  300 
and  1.000  mg/kg  for  21  days  produced 
body  weight  decreases  in  die  300  mg/ 
kg/day  females  and  in  the  1,000  mg/kg/ 
day  males  and  females.  The  NOEL  was 
100  mg/kg/day  and  the  LOEL  was  300 
mg/kg/day  based  on  decreased  body 
weight  gain  in  females. 

5.  In  a  12-month  chronic  feeding 
study  in  dogs  pyridaben  was 
administerMi  in  capsules  at  dosages  of 
0. 1.0. 4.0. 16.0  or  32.0  mg/kg/day.  The 
NOEL  was  determined  to  be  <  1.0  mg/ 
kg/day  and  the  LOEL  was  ^  1.0  mg/kg/ 
day  based  on  increased  incidence  of 
clinical  signs  in  both  sexes  and 
decreased  body  weight  gain  in  females 
at  1.0  mg/kg/day. 

6.  Pyridaben  was  administered  in 
capsules  to  beagle  dogs  at  dosages  of  0 
and  0.5  mg/kg/day  for  1  year.  The  NOEL 
was  determined  to  be  <  0.5  mg/kg/day 
for  males  and  females  and  the  LOEL  was 
<  0.5  mg/kg/day  for  males  and  fiamales 
based  on  an  increased  incidence  of 
clinical  signs  in  both  treeted  sexes  and 
decreased  weight  gain  in  the  treated 
females. 

7.  Pjfridaben  was  administered  in  the 
diet  to  CD-I  mice  at  dosages  of  0,  2.5, 
8.0,  25  or  80  ppm  for  78  weeks.  There 
was  no  evidence  of  a  carcinogenic  effect 
of  the  chemical.  The  NOEL  was 
determined  to  be  25  ppm  (2.78  mg/kg/ 
day)  for  males  and  feinales  and  a  LOEL 
of  80  ppm  (8.88  and  9.74  mg/kg/day  for 
males  and  females,  respectively).  The 
MTD  was  determined  to  be  80  ppm  for 
males  and  females  based  on  decreased 
body  weight  gain,  decreesed  food 
efficiency  and  changes  in  organ  weights 
and  histopathology  (males). 

8.  Pyridaben  was  administered  in  the 
diet  to  groups  of  Wistar  rats  for  104 
weeks  at  doses  of  0. 4. 10.  28  or  80  ppm 
to  assess  carcinogenicity.  Additional 
groups  received  doses  of  0. 4. 10.  28  or 


120  ppm  for  104  weeks  (with  an  interim 
sacrifice  at  53  weeks)  to  assess  chronic 
toxicity.  There  was  no  treatment-related 
neoplastic  or  non-neoplastic  pathology 
in  either  phases  of  the  study.  The  NOEL 
was  determined  to  be  28  ppm  in  males 
(1.13  mg/kg/day)  and  28  ppm  (1.46  mg/ 
kg/day)  in  females.  The  LOEL  was 
determined  to  be  120  ppm  (5.00  mg/kg/ 
day)  in  males  and  120  ppm  (6.52  mg/kg/ 
day)  in  feinales  based  on  decreased 
body  weight  gain  in  males  and  females 
and  decreased  ALT  levels  in  males  in 
the  chronic  toxicity  phase.  There  was  no 
evidence  of  a  carcinogenic  effect  of  this 
chemical. 

9.  Pyridaben  was  administered  to 
female  Sprague-Dawley  rats  from  days  6 
through  15  of  gestation  at  dosages  of  0. 
2.5, 5.7, 13.0  or  30.0  mg/kg/day. 
Maternal  toxicity  was  evidenced  by 
decreased  body  weight/body  weight 
gain  and  food  consumption  in  the  13 
and  30  mg/kg/day  groups.  The  Maternal 
NOEL  is  4.7  mg/kg/day  (82%  of  5.7  mg/ 
kg/day);  The  Maternal  LOEL  is  13.0  n^ 
kg/day  based  on  decreased  body  weight/ 
weight  gain  and  food  consumption 
during  the  dosing  period.  The 
Developmental  NOEL  is  13.0  mg/kg/ 
day;  a  Developmental  LOEL  of  30  mg/ 
kg/day  based  on  decreased  fetal  body 
weight  and  increased  incomplete 
ossification  in  selected  bones. 

10.  A  study  was  perforpied  in 
Himalayan  rabbits  in  which  the  test 
compovmd  was  administered  to  groups 
of  female  pregnant  rabbits  by  dermal 
application  at  dose  levels  of  0,  70, 170. 
or  450  mg/kg/day  from  gestational  days 
6  to  19,  inclusive.  The  Maternal  toxicity, 
observed  at  70  mg/kg/day,  was 
manifested  by  moderate  to  severe  skin 
reactions.  At  "170  mg/kg/day,  there  was 
body  weight  loss  and  food  consumption 
and  moderate  to  severe  skin  reactions  in 
50%  of  the  animals.  In  addition,  the 
severity  of  skin  reactions  increased  in  a 
time-and  dose-dependent  manner.  The 
maternal  systemic  NOEL  is  70  mg/kg/ 
day.  Developmental  toxicity  obsoved  at 
450  mg/kg/day  (HDT)  consisted  of 
increase  in  the  incidence  of  fetuses  with 
incompletely  ossified  skull.  The 
developmental  NOEL  was  170  mg/kg/ 
day. 

11.  New  Zealand  white  rabbits  were 
dosed  with  0, 1.5, 5.  or  15  mg/kg/day 
pyridaben  from  day  6  through  19  of 
gestation.  Maternal  toxicity  was 
evidenced  by  a  dose-dependent 
decrease  in  body  weight  gain  and  food 
consumption  at  al  dose  levels.  There 
was  also  increase  incidence  of  abortions 
and  clinical  signs  (few  feces)  in  the  15 
mg/kg/day  group.  There  was  no 
evidence  that  the  chemical  had  a 
developmental  effect  at  any  of  the  tested 
levels,  the  maternal  NOEL  was  <  1.5 


mg/kg/day  and  the  Maternal  LOEL  was 
<  1.5  mg/kg/day  based  on  decreases  in 
body  wei^t  gain  and  food  consumption 
at  all  dose  levels.  The  developmental 
NOEL  was  >  15  mg/kg/day  and  the 
Developmental  LOEL  was  >  15  mg/kg/ 
day. 

12.  In  a  standard  two-generation 
reproduction  study,  CD  rats  were 
administered  pyridaben  in  the  diet  at 
doses  of  0, 10,  28  or  80  ppm.  There  was 
no  effect  on  reproductive  parameters  on 
the  dose  levels  tested.  The  Parental/ 
Systemic  NOEL  is  28  ppm  (2.20  and 
2.41  mg/kg/day  for  males  and  females, 
respectively).  The  parental/systemic 
LOEL  is  80  ppm  (6.31  and  7.82  mg/kg/ 
day  for  males  and  females,  respectively) 
based  on  decreased  body  vreights,  body 
weight  gains  and  food  efficiency.  The 
reproductive  NOEL  is  >  80  ppm  in 
males  and  females.  The  reproductive 
LOEL  is  >  80  ppm  in  males  and  females. 

13.  Mutagenicity  studies  including 
Ames  testing,  in  vitro  cytogenicity 
(Chinese  hamster  lung  cell),  in  vivo 
micronucleus  assay  (mouse)  and  DNA 
damage/repair  (£.  coli)  showed  no 
mutagenic  activity  associated  with 
pyrickben. 

14.  In  an  acute  neurotbxicity  study, 
rats  were  dosed  once  with  0,  50, 100 
and  200  mg/kg  body  weight  (active 
ingredient  equivalents:  44.3.  79.6.  and 
190  mg/kg  for  males  and  0. 44.5. 99.7, 
and  190  mg/kg  body  weight  for  females). 
The  animals  were  observed  for  mortality 
and  clinical  signs  of  toxicity  for  14  days 
post-dosing.  No  treatment  related  gross 
or  microscopic  neuropathologic  findings 
were  present  The  NOEL  for  systemic 
toxicity  is  50  mg/kg/day  in  both  sexes. 
The  LOEL  for  systemic  toxicity  is  100 
mg/kg  in  males  and  females  based  on 
the  clinical  signs  of  toxicity,  and 
decreased  food  consumption  and  body 
weight  gain.  Based  on  the  findings  of 
this  study  (screening  battery),  the  LOEL 
for  neurobehavioral  effects  was 
established  at  200  mg/kg  in  males  (FOB 
findings  and  motor  activity);  no  LOEL 
was  established  for  females  (>HDT). 

15.  In  a  subchronic  neurotoxicity 
study  pyridaben  was  administered  to 
CD  rats  at  dietary  levels  of  0,  30, 100, 
and  350  ppm  (0,  2.5,  8.5  and  28.8  mg/ 
kg/day  in  males  and  0,  2.8,  9.3  and  31.1 
mg/kg/day  in  females,  respectively)  for 
13  weeks.  No  neuropathological  effects 
were  observed.  The  LOEL  was 
established  at  350  ppm  (28.8  mg/kg/day 
in  males  and  31.1  mg/kg/day  in 
females).  The  NOEL  was  established  at 
100  ppm  (8.5  mg/kg/day  in  males  and 
9.3  mg/kg/day  in  females. 

B.  Toxicology  Pmfile 

1.  Toxicity  endpoint  for  dietary 
exposvae — ^i.  Chronic  effects.  A 


reference  dose  (RfD)  has  been  estimated 
for  pyridaben  at  0.005  mg/kg/day  based 
on  a  NOEL  of  0.5  mg/kg/day  (lowest 
dose  tested)  observed  in  a  1  year  dog 
study  for  body  weight  gain  reduction. 
An  uncertainty  factor  of  100  was 
utilized  to  account  for  both  intenpecies 
and  intraspecies  variability. 

ii.  Acute  toxicity.  To  assess  acute 
dietary  exposure,  the  Agency  used  a 
toxicity  endpoint  of  50  mg/kg/day,  the 
NOEL  for  the  acute  oral  neurotoxicity 
study  in  rats. 

iii.  Carcinogenicity.  Based  on  the 
available  carcinogenicity  studies  in  two 
rodent  species,  the  Agency  has 
classified  pyridaben  as  a  Group  "E"  for 
carcinogenicity  (no  evidence  of 
carcinc^enicity).  There  was  no  evidence 
of  carcinogenicity  in  an  18-month 
feeding  study  in  mice  and  a  2-year 
feeding  study  in  rats  at  the  dose  levels 
tested. 

2.  Toxicity  endpoints  for  non-dietaiy 
exposure— i.  short-  and  intermediate' 
term  risk.  As  part  of  the  hazard 
assessment  process,  the  Agency  reviews 
the  available  toxicological  database  to 
determine  the  midpoints  of  concern.  For 
pyridaben,  the  Agency  does  not  have  a 
concern  for  a  short-term  or 
intermediate-term  assessment  since  the 
available  data  do  not  indicate  any 
evidence  of  significant  toxicity  by  the 
dermal  or  inludation  routes.  Therefore, 
a  short-term  or  intermediate-term 
assessment  was  not  required.  Since 
there  are  no  residential  uses  or 
exposure,  a  residential  risk  assessment 
is  not  required. 

ii.  Chronic  non-dietary  exposure.  As 
part  of  the  hazard  assessment  process  an 
endptoint  of  concern  was  determined  for 
the  chronic  non-dietary  assessment. 
However,  during  the  exposure 
assessment  process,  the  exposures 
which  would  result  from  the  use  of 
pyridaben  was  determined  to  be  of  an 
intermittent  nature.  The  frequency  and 
duration  of  these  exposures  do  not 
exhibit  a  chronic  exposure  pattern.  The 
exposures  do  not  occur  often  enough  to 
be  considered  a  chronic  exposure  i.e..  a 
continuous  exposure  that  occurs  for  at 
least  several  months.  Therefore,  a 
chronic  occupational  assessment  was 
not  required. 

C.  Aggregate  Exposure 

1.  Food  and  feed  uses.  For  purposes 
of  assessing  the  potential  chronic 
dietary  exposure  from  the  use  of 
pyridaben  on  citrus,  apples,  almonds 
and  pears/EPA  has  estimated  aggregate 
exposure  based  on  Anticipated  Residue 
Contribution  (ARC).  For  plant 
commodities,  anticipated  residue  levels 
were  calculated  from  field  trials 
conducted  at  the  maximum  proposed 
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lue  rate  and  minimiiin  pre-harvest 
interval  (PHI),  and  the  ratio  of 
organosoluble  residues  to  pjrridaben 
residues.  The  ARC  for  processed 
commodities  was  based  upon  the 
average  residue  level  for  that 
commodity  from  field  trials  conducted 
at  the  itunrimiim  proposed  use  rate  and 
nriniiniim  PHI,  the  ratio  of 
organosoluble  residues  to  pyridaben 
residues,  and  the  concentration  factor 
for  the  processed  commodity.  In  some 
cases,  adjustments  for  degradation  of 
residues  prior  to  analysis  was  taken  into 
account.  Anticipated  residue  levels 
were  utilized  for  livestock  faedstufib  to 
determine  the  dietary  burden  for 
ruminants,  as  well  as  fat  ruminant 
edible  commodities.  The  proposed 
pyridaben  tolerances  result  in  an  ARC 
that  is  up  to  74  percent  of  the  reference 
dose  for  the  most  sensitive 
subpopulation.  The  general  population 
is  11.8  percent  of  the  RfD. 

The  endpoint  for  acute  dietary  risk 
assessment  is  the  NOEL  (50  mg/kg/day) 
from  an  acute  oral  neurotoxicity  study 
in  rats.  The  effects  at  the  LOEL  of  100 
mg/kg/day  were  cliniral  signs  of 
toxicity,  uid  a  decrease  in  food 
consumption  and  body  weight  gain.  The 
DRES  detailed  acute  analysis  estimates 
the  distribution  of  a  singe  -day  exposure 
for  the  overall  U.S.  population  and 
certain  subgroups.  For  acute  dietary  risk 
fior  the  population  subgroup  with  the 
highest  exposure,  non-nursing  infents 
(<1  year),  the  estimated  margin  of 
exposure  (MOE)  is  1,250.  The  margin  of 
exposure  (MOE)  is  a  measure  of  how 
close  the  high  end  exposuire  conies  to 
the  LOEL  and  is  calculated  as  the  ratio 
of  the  NOEL  to  the  exposure  (NOEL/ 
exposure  s  M(%).  Generally,  acute 
dietary  margins  of  exposure  greater  than 
100  tend  to  cause  no  dietary  concern. 
The  Agency  considers  the  acute  and 
chronic  dietary  risks  to  be  acceptable. 

In  ccMiducting  this  exposiire 
assessment.  EPA  has  made  conservative 
assumptions — 100  percent  of  the 
apples,  citrus,  almonds  and  pears  will 
contain  pyridaben  residues.  This  will 
result  in  an  overestimate  of  human 
exposure. 

2.  Potable  vfoter.  The  Agency  does  not 
have  drinking  water  monitoring  data 
available  to  perform  a  quantitative 
drinking  water  risk  assessment  for 
pyridaben  at  this  time.  Based  on  the 
available  environmental  fete  data, 
ctmservative  estimates  produced  by  the 
Generic  Expected  Environmental 
Concentration  (GENEEC)  model  and 
Laarhing  Index,  environmental 
concentrations  of  pyridaben  in  surfece 
water  and  the  leaching  potential  of 
pyridaben  have  been  derived.  Pyridaben 
has  been  asaaaaed  as  immobile  and  thus 


unlikely  to  leach  to  groundwater.  For 
surfece  water,  the  GENEEC  model 
estimates  body-weight  besed  on  chronic 
exposure  values  for  pjrridaben  to  be  9.7 
X  10-^  mg/kg/day  for  the  whole  U.S. 
population  and  1.8  x  10-*  mg/kg/day  for 
non-nursing  infents  (<  1  year).  These 
values  represent  <  0.1%  of  the  RfD.  As 
GENEEC  is  a  conservative  screening  tool 
and  the  exposure  estimates  for  both 
adults  and  children  are  well  below  1% 
of  the  RfD,  the  Agency  concludes  that 
the  potential  for  chronic  dietary 
exposure  through  drinking  water  in 
insignificant. 

3.  Non-dietary  uses.  EPA  has  not 
estimated  non-dietary  exposure  for 
pyridaben  since  there  are  no  chronic  or 
acute  residential  risks  expected  bom  the 
citrus,  apple,  pear  and  almond  uses.  The 
only  otluBr  registered  use  is  limited  to 
commercial  greenhouse  for  non-food 
ornamental  plants.  The  potential  for 
non-occupational  exposure  to  the 
general  population  is,  thus,  not 
expected  to  be  significant 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(V)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
ii^ormation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
While  the  Agency  has  some  information 
in  its  files  that  may  turn  out  to  be 
helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  in  a  meaningful 
way,  EPA  is  commencing  a  pilot  process 
to  study  this  issue  further  through  the 
examination  of  particular  classes  of 
pesticides.  The  Agency  hopes  the 
results  of  this  pilot  process  will  enable 
it  to  apply  common  mechanism  issues 
to  its  pesticide  risk  assessments.  At 
present,  however,  the  Agency  does  not 
know  how  to  apply  the  information  in 
its  files  concerning  common  mechanism 
issues  to  risk  assessments,  and  therefore 
believes  that  in  most  cases,  there  is  no 
available  information  concerning 
mechanism  that  can  be  scientifinlly 
applied  to  tolerance  decisions.  Where  it 
is  clear  that  a  particular  pesticide  may 
share  a  significant  common  mechanism 
with  other  chemicals,  aiolerance 
decision  may  be  affected  by  common 
mechanism  issues.  The  Agency  expects 
that  most  tolerance  decisions  will  fell 
into  the  area  in  between,  whme  EPA  can 
not  reasonably  determine  whether  a 
pesticide  does  or  does  not  share  a 
common  mechanism  of  toxicity  with 
other  chemicals  (and,  if  so,  how  that 
common  mechanism  should  be  fectored 
into  a  risk  assessment).  In  such 


circumstances,  the  Agency  will  reach  a 
tolerance  decision  based  on  the  best. 
currenUy  available  and  useable 
information,  without  regard  to  common 
mechanism  issues.  However,  the 
Agency  will  also  revisit  such  decisions 
when  the  Agency  learns  how  to  apply 
common  mechanism  information  to 
pesticide  risk  assessments. 

In  the  case  of  pyridaben.  it  is 
structurally  similar  to  other  members  of 
the  pyridazinone  class  of  pesticides  (i.e. 
pyrazon  and  norfltirazon).  However, 
since  EPA  has  determined  that  it  does 
not  now  have  the  capability  to  apply  the 
information  in  its  files  to  a  resolution  of 
common  mechanism  issues  in  a  manner 
that  would  be  useful  in  a  risk 
assessment,  this  tolerance  determination 
does  not  take  into  account  common 
mechanism  issues.  The  Agency  will 
reexamine  the  tolerance  for  pyridaben. 
if  reexamination  is  appropriate,  after  the 
Agency  has  determined  how  to  apply 
common  mechanism  issues  to  its 
pesticide  risk  assessments. 

IV.  DetanniiiatioB  of  Safety  for  Infents 
and  Quldm 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infents  and 
childroL  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  margin 
of  exposure  analysis  or  through  using 
uncertainty  (safety)  fectors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  In  either 
case,  EPA  generally  defines  the  level  of 
appreciable  risk  as  exposure  that  is 
greater  than  1/100  of  die  no  observed 
effect  level  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment  This  hundredfold 
uncertainty  (safety)  fector/margin  of 
exposure  (saifety)  is  designed  to  account 
for  combined  inter-and  intra-species 
variability.  EPA  believes  that  reliable 
data  support  using  the  standard 
hundredfold  margin/fector  not  the 
additional  tenfold  maigin/fector  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infents  or 
childrna  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  margin/bctor. 

In  a— <*««tng  th^potential  for  risk  to 
infents  and  children  to  residues  of 
pyridaben,  EPA  considered  dafe  bom 
oral  developmental  toxicity  studies  in 
the  rat  and  rabbit,  as  well  as  data  bom 


a  2-generation  reproduction  study  in  the 
rat.  The  developmental  toxicity  studies 
are  designed  to  evaluate  adverse  effects 
on  the  developing  organism  resulting 
frt>m  pesticide  exposure  during  prenatal 
development  to  the  mothers. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

Based  on  current  data  requirements, 
the  database  relative  to  pre-and  post 
natal  toxicity  is  complete.  These  data 
taken  together  suggest  minimal  concern 
for  developmental  or  reproductive 
toxicity  and  do  not  indicate  any 
increased  pre-  or  post-natal  sensitivity. 
Therefore,  EPA  concludes  that  reliable 
data  support  use  of  a  himdredfold  safety 
factor  and  an  additional  tenfold  safety 
fector  is  not  needed  to  protect  the  safety 
of  infents  and  children.  Therefore,  no 
outstanding  data  requirements  exist 

V.  Determination  of  Safety  for  U.S. 
Population  Including  infantB  and 
Children 

1.  Chronic  dietary  exposure/risk.  A 
chronic  dietary  exposure/risk 
assessment  was  performed  for 
pyridaben  using  a  RfD  of  0.005  mg/kg/ 
day.  Using  the  exposure  assumptions 
previously  described,  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  base,  EPA  has  concluded 
that  aggregate  exposure  to  pyridaben 
from  its  us  on  apples,  pears,  citrus  and 
almonds  will  utilize  11.8  percent  of  the 
RfD  for  the  general  population  and  74% 
for  non-nursing  infants  <  1  year  old 
which  is  the  most  exposed 
subpopulation.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  an  appreciable 
risk  to  human  heidth. 

2.  Aggregate  risks.  Based  upon  the 
available  data  and  assumptions  used  for 
dietary  and  water  exposure  and  risk 
estimates,  the  poptdation  group 
estimated  to  be  the  most  highly  exposed 
to  pyridaben  is  non-nursing  infents  (<  1 
year  old),  with  a  risk  estimate  from 
combined  sources  equaling  74  percent 
of  the  Rfl).  (Dietary  exposure 
contributes  74%  of  the  RfD  and  drinking 
water  contributes  less  than  1%  of  the 
RfD).  EPA  therefore  concludes  that  there 
is  reasonable  certainty  that  no  harm  will 
result  to  Consumers,  including  infents 
and  children  from  aggregate  exposure  of 
pyridaben  residues. 


VL  Odwr  Considerations 

A.  Endocrine  Effects 

No  evidence  of  such  effects  were 
reported  in  the  toxicology  studies 
described  above.  There  is  no  evidence  at 
this  time  that  pyridaben  catises 
endocrine  effects. 

B.  Metabolism  in  Plants  and  Animals 

The  metabolism  of  pyridaben  in 
plants  and  animals  is  adequately 
understood  for  the  purpose  of  this 
tolerance.  There  are  no  Codex  maximum 
residue  levels  established  for  residues  of 
pyridaben  on  the  proposed 
commodities.  There  is  a  practical 
analytical  method  available  for 
determination  of  residues  of  pyridaben.  ^ 
Adequate  enforcement  methodology 
(gas  chromatography/electron  capttire 
detector)  for  plant  and  animal 
commodities  is  available  to  enforce  the 
tolerances.  As  a  condition  of 
registration.  EPA  has  requested  that 
revisions  and  clarifications  be  made  to 
the  submitted  methodology,  and  that  the 
animal  commodity  method  be 
improved.  Once  this  method  has  been 
submitted,  EPA  will  provide 
information  on  this  method  to  FDA.  In 
the  interim,  the  analytical  method  is 
available  to  anyone  who  is  interested  in 
pesticide  residue  enforcement  from:  By 
mail.  Calvin  Furlow.  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division,  (7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number.  Crystal  Mall  *2.  Rm  1128. 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
703-305-5805. 

Vn.  Summary  of  Findings 

Tolerances  are  time  limited  to  allow 
for  development  and  review  of 
additional  residue  field  trials,  long  term 
storage  stability  studies,  and  revised 
analytical  enfoircement  methodology. 
The  analysis  for  pyridaben  using 
anticipated  residue  levels  shovrs  that 
the  proposed  uses  will  not  cause 
exposure  to  exceed  the  levels  at  which 
EPA  believes  thrae  is  an  appreciable 
risk.  All  population  subgroups 
examined  l^  EPA  are  exposed  to 
pyridabm  residees  at  levels  below  100 
percent  of  the  RfD  for  chronic  effiscts. 
Based  on  the  information  and  data 
considered.  EPA  concludes  that  the 
proposed  time-limited  tolerances  vrHl  be 
safe.  Therefore  the  tolerances  are 
established  as  set  forth  in  this 
document 


VOL  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "Object"  to  a  tolerance 
regulation  issued  by  EPA  under  the  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
(nirrently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  its 
current  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  July  15. 1997.  file 
written  objections  to  any  aspect  of  this 
regidation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Cleric,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Qerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grotmds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contmtions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  bivor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fisctual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  olfaction  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  informatitm  that  does  not 
contain  CBI  must  be  submitted  ba 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
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may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

K.  Public  Docket 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-300492]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opp-dockafiipanMil.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASC3I  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
Wordperfisct  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300492].  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 


Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action" 
and.  since  this  action  does  not  impose 
any  infiannation  collection  requirements 
as  defined  by  the  Paperworic  Reduction 
Act.  44  U.S.C  3501  et  seq..  it  is  not 
subject  to  review  by  the  Office  of 
Managemoit  and  Budget.  In  addition, 
this  action  does  not  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  or  require  prior 
consultadon  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28. 1993).  or  special 
considac^fions  as  required  by  Executive 
Order  12996  (59  FR  7629.  Felmiary  16. 
1994). 

Becanse  tolerance  established  on  the 
basis  of  a  petition  under  section  408(d) 
of  FFDCA  do  not  require  issuance  of  a 
proposed  rule,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  604(a). 
do  not  apply.  Prior  to  the  recent 
amendment  of  the  FFDCA.  EPA  had 
treated  such  rulemakings  as  subfect  to 
the  RFA;  however,  the  ■iii*nHin«nt«  to 


the  FFDCA  clarify  that  no  proposal  is 
required  for  such  rulemakings  and 
hence  that  the  RFA  is  inapplicable. 
Nonetheless,  the  Agency  has  previously 
assessed  whether  establishing  tolerances 
or  exemptions  from  tolerance,  raising 
tolerance  levels,  or  expanding 
exemptions  adversely  impact  small 
entities  and  concluded,  as  a  generic 
matter,  that  there  is  no  adverse  impact. 
(46  FR  24950,  May  4. 1981). 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regidatory  Enforcement  Fairness  Act  of 
1996  (Tide  U  of  Pub.  L.  104-121. 110 
SUt.  847).  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
.House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  nde  in  today's  Federal  Regielwr. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  7. 1997. 


Acting  Dinctor,  Office  ofPe$ticid»  Progmnu. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  In  part  180: 

a.  The  statutory  authority  for  part  180 
continues  to  read  as  follows: 

Aelhariljr:  21  U.S.C  346a  and  371. 

b.  By  revising  $  180.494  to  read  as 
follows: 


f  190.494   PyfMebenj 


(a)  General.  Time  limited  tolerances 
are  established  for  residues  of  the 
insecticide  pyridaben  (2-tert-butyl-5-(4- 
tert-butylbeozylthio)-4-chloropyrida£in- 
3(2H)-one]  on  the  following  pUmts,  and 
of  the  insecticide  pyridaben  and  its 
metabolites  (2-tert-butyl-5-(4-(l-caiba9cy- 
l-methylethyl)benzylthio]-4- 
chloropyridazin-3(2H)-<lbe)  and  (2>tert- 
butyl-4-chlon>-5-(4-(l  ,l-dimethyl-2- 
hydroxyethyl)benzylthio)- 
chloropyridazin-3(2H)-one)  on  animals, 
as  indicated  in  the  following  table.  The 
tolerances  will  expire  and  are  revoked 
on  the  dates  specified  in  the  followring 
table. 


Parts 

per 
mil- 
Hon 

Expiration/Rev- 
ocation Date 

Almonds 

0.06 

5/31/2001 

Aimond  hulls 

4.0 

do. 

Appte 

0.6 

do. 

Apple  pomace. 

wet 

1.0 
0.05 

do. 

Cattle,  fat 

do. 

Cattle,  meat  

0.05 

do. 

Cattle,  meat  by- 

products   

ao5 

do. 

Citrus  

0.5 

do. 

Citrus  oil 

100 

do. 

Citrus  pulp,  dried 

1.5 

do. 

Goat,  fat 

0.06 

do. 

Goat,  meat 

0.05 

do. 

Goat,  meat  t)y- 

products  

0.05 

do. 

Hog,  fat 

0.05 

do. 

Hog,  meat 

0.06 

da 

Hog,  meat  by- 

products   

0.05 

do. 

Horse,  fat 

0.06 

do. 

Horse,  meat 

0.06 

do. 

Horse,  meal  by- 

products   

0.06 

da 

Mill 

0.01 

do. 

Peers — 

0.75 

da 

Sheep,  fat 

0.06 

da 

Sheep,  meat 

0.06 

da 

Sheep,  meat  by- 

products   — 

0.06 

da 

(b)  Section  18  emergency  exemptions. 

[Reserved] 

(c)  Tolerances  with  regiorhol 

registrations  (Reserved] 

(d)  Indirect  or 

inadvertent  residues. 

[Reserved] 

[FR  Doa  97-12912  Filed  5-1&-97:  S:45  am] 

saia«cooc«MS« 

I-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300499;  FRL-«717-q 
RM2070^AB79 

rTopaniuwu  nyurocnionaei  i^esociae 
Tol9ranc9  tor  EiMTQency  ExMnptions 

MBtCr:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


This  regulation  establishes 
time-limited  tolerances  for  residues  of 
the  fungicide  propamocarb 
hydrochloride  in  or  on  the  food 
commodities  tomatoes,  tomato  puree, 
and  tomato  paste  in  connection  with 
EPA's  grant^  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  authori^ng  use  of 
propamocarb  hydrochloride  on 


tomatoes  in  the  states  of  California, 
Florida,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  Virginia.  The 
tolerances  will  expire  and  are  revoked 
by  EPA  on  May  15, 1999. 
DATE8:  This  regulation  becomes 
effective  May  16, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  July  15, 1997. 
A00RE89C9:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300489], 
must  be  submitted  to:  Hearing  Cleik 
(1900),  Enviroiunental  Protection 
Agency,  Rm.  M3708, 401  M  St,  SW., 
Washington,  DC  20460.  Fees 
accompansring  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Cleric  identified 
by  the  dociunent  control  nimiber,  [OPP- 
300489),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  401  M  St,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  *2, 1921 
Jenierson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Heering  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketAepainail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  heering  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300489].  No  Confidential  Biisiness 
Information  (CBI)  should  be  submitted  . 
through  e-mail.  Electronic  copies  of 
objections  and  heering  requests  on  this 
rule  may  be  filed  onl^  at  many  Federal 
Depository  Libraries. 

FOR  numei  ■PomiATioii  oontact:  By 
mail:  Ubby  Pnnbertim.  Registration 
Division  (7505W).  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  K  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Sixth  Floor,  Crystal  Station  #1, 2800 
Jefferson  Davis  Highwray,  AriingtOD.  VA 
(703)  306-8326.  e-mail: 
pemberton.libbyOepamail.epa.gov. 
9Uyfl  rMrWTAWY  ■gOnMATION:  EPA,  on 
its  own  initiative,  pursuant  to  sectton 


408(e)  and  a)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  residues  of  propamocarb 
hydrochloride  on  tomatoes  at  0.5  parts 
per  million  (piun),  in  tomato  puree  at 
1.0  ppm,  and  in  tomato  paste  at  3.0 

Epm.  These  tolerances  will  expire  and 
9  revoked  by  EPA  on  May  15, 1999. 
After  May  IS.  1999.  EPA  will  publish  a 
document  in  the  Federal  Ri^isler  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

L  Background  and  Statntory  Andsority 

The  Food  Quality  Protection  Act  of 
1996  (PQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  FFDCA,  21  U.S.C.  301 
et  seq.,  and  the  Federal  Insecticide. 
Ftmgicide.  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  Among 
other  things.  FQPA  amends  FFDCA  to 
bring  all  ^A  pesticide  tolerance-setting 
activities  under  a  new  section  408  with 
a  new  safety  standard  and  new 
procedures.  These  activities  are    . 
described  below  and  discussed  in 
greater  detail  in  the  final  rule 
establishing  the  time-limited  tolerance 
associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  CFR  58135,  November  13. 
1996)(FRL-5572-9). 

New  Section  408(b)(2MA)(i)  of  the 
FFEXIA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  die  tolerance  is 
"safe."  Section  408(b)(2KA)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
residt  from  aggregate  eiroosure  to  the 
pesticide  chnnical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bX2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."        

Sectiim  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  stidi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  esUblished  r^ulatioiu 
governing  such  emergency,  exemptions 
in  40  CFR  part  166.  Section  4060X6)  of 
the  FFDCA  requires  EPA  to  establish  a 


time-limited  tolerance  or  exemption 
from  the  requirement  for  a  toloance  for 
pesticide  chemical  residues  in  food  that 
will  result  frt>m  the  use  of  a  pesticide 
imder  an  emergency  exemption  granted 
by  EPA  tmder  section  18  of  FIFRA.  Such 
tolerances  can  be  established  mthout 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  sevoal  policy 
issues  relating  to  interpretation  and  , 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  secticm  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  EuBfgsncy  ExenqiCions  for 
Pwyamocarb  hydmchkuide  CM 
Tomatoes  and  FFDCA  Tolerances 

Recmt  feilures  to  control  late  blight  in 
tomatoes  and  potatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  immigrant  strains 
of  late  blight  [Phytophthora  infestans), 
which  are  resistant  to  the  control  of 
choice,  metalaxyL  Before  the  immigrant 
strains  of  late  blight  arrived,  all  of  ue 
strains  in  the  United  States  were 
previously  controlled  by  treetment  with 
metalaxyl.  PresenUy.  there  are  no 
fungicides  registered  in  the  United 
States  that  will  provide  adequate  control 
of  the  immigrant  strains  of  late  blight 
After  having  reviewed  their 
submissions,  EPA  concurs  that 
emergency  conditions  exist  for  the  states 
previously  listed. 

As  part  of  its  assessment  of  these 
spednc  exemptions,  EPA  assessed  the 
p6tential  risks  presented  by  residues  of 
propamocarb  hydrochloride  on 
tomatoes,  in  tomato  puree,  and  in 
tomato  paste.  In  doing  so,  EPA 
considoed  the  new  safety  standard  in 
FFDCA  section  408(bK2).  and  EPA 
decided  that  the  neoenaiy  tolerances 
under  FFDCA  section  4080)(6)  would 
cleariy  be  consistent  with  the  new  safisty 
standard  and  with  FIFRA  section  18. 
These  toluances  will  permit  the 
marketing  of  tomatoes  treated  in 
accordance  with  the  provisions  of  the 
section  18  emagancy  exemptions  and 
the  marketing  of  tomato  puree  and 
tomato  paste  containing  residues 
resulting  from  the  processing  of  treated 
tomatoes.  Consistent  with  the  need  to 
move  quickly  on  these  emergency 
exemptions  in  order  to  address  an 
urgrat  non-routine  situation  and  to 
ensure  that  the  resulting  food  is  safe  and 
lawful.  EPA  is  issuing  wese  tolerances 
without  notice  and  opportunity  for 
public  comment  under  section  408(e)  as 
provided  in  section  400(1)(6).  Although 
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these  tolerances  will  expire  and  are 
revoked  by  EPA  on  May  15, 1999,  under 
FFDCA  section  408(1K5).  residues  of 
propamocarfo  hydrochloride  Dot  in 
excess  of  the  amount  specified  in  these 
toloances  remaining  in  or  on  tomatoes, 
tomato  puree  and  tomato  paste  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  during  the  term  of. 
and  in  accordance  with  all  the 
conditions  of,  section  18  of  FIFRA.  EPA 
will  take  action  to  revoke  these 
tolerances  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesddde 
indicate  that  the  residues  are  not  aaSe. 

EPA  has  not  made  any  dacisioos 
about  whether  propamocarb 
hydrochloride  meets  EPA's  registration 
requirements  for  use  on  tomatoes  or 
whether  permanent  tolerances  for  this 
use  would  be  appropriate.  These 
tolerances  do  not  serve  as  a  basis  for 
registration  of  propamocarb 
hydrochloride  by  a  State  for  special 
local  needs  under  FIFRA  section  24(c). 
Nor  do  these  tolerances  serve  as  the 
basis  for  any  states  other  than 
California.  Florida,  Maryland.  New 
Jersey,  New  York.  Pennsylvania  and 
Virginia  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemptions  for  propamocarb 
hydrochloride,  contact  the  Agency's 
Registration  Division  at  the  addrMS 
provided  above. 

m.  Biak  Assessmsnt  and  Statutoty 
FiMiiafS 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  datarmines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  l^wratory 
animals.  These  studies  address  many 
adverse  health  effscts.  including  (but 
not  limitarf  to)  refnoductiva  eSacts. 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
For  many  of  these  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  advnse  efibcts  (threshold  efiCscts) 
and  doses  causing  no  observed  effects 
(the  "no-obestved  eflect  level"  or 
"NOBL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  thrashold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowrest  NOEL  by  an 
uncertainty  fiurtor  (usually  100  or  more) 
to  detomine  the  Reference  Doee  (Rfl)). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifotima 


will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assiuned  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  expostue  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  hundredfold  margin 
of  exposure  is  based  on  the  same 
rationale  as  the  hundredfold  uncertainty 
factor. 

Lifetime  fseding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  eff^ects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  diffarent  types  of  risk 
assessments,  e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL,^will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  Hrinlring  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residoitial  and  other  indoor 
uses).  IMetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  avenge 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  toloaece  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 


Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "worst  case"  estimate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100  percent  of 
the  crop  is  treated  by  pesticides  that 
have  established  tolerances.  If  the 
TMRC  exceeds  the  Rfl}  or  poses  a 
lifetime  cancer  risk  that  is  greater  than 
approximately  one  in  a  million.  EPA 
attempts  to  derive  a  more  accurate 
exposure  estimate  for  the  pesticide  by 
evaliiating  additional  tjrpes  of 
information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  est^iished 
tolerances. 


IV.  Aggregate  Riak 
DetonninatioB  of  Safcly 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  cdso 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
in&nts  and  children  The  nature  of  the 
toxic  effects  caused  by  propamocarb 
hydrochloride  are  discussed  below. 

1.  Acute  toxicity.  Agency  toxicologists 
have  recommended  that  the 
developmental  NC^L  of  150  milligrams 
per  kilogram  per  day  (mg/kg/day)  from 
the  rabbit  developmental  tcndcity  study 
be  used  for  acute  dietary  risk 
calculations.  The  developmental  lowest 
observable  effect  level  (LOEL)  of  300 
mg/kg/day  is  based  on  increased  post- 
implantation  loss  (developmental)  and 
decreased  body  weight  gain  (mateinal). 
The  population  of  concern  for  this  risk 
assessment  is  females  13*  ]fears  old. 

2.  Short-  and  intannediote-tenn 
toxicity.  OPP  recommends  use  of  the 
developmental  toxicity  study  in  rabbits 
for  short-  «id  intermediats  term  MOE 
calculations.  The  maternal  NOEL  was 
150  mg/kg/day  and  the  LOEL  of  300  mg/ 
kg/day  was  based  on  decreased  body 
vraight  gain  during  gestation  days  6  to 
18.  The  developmental  NOEL  was  150 
mg/kg/day.  The  developmental  LOEL  of 
300  mg/kg/day  wras  based  on  increased 
post-implantation  loss. 


.3.  Qtmnic  riak.  Based  on  the  available 
chronic  toxicity  data,  the  Office  of 
Pesticide  Programs  (OPP)  has 
established  this  Rfl)  for  propamocarb 
hydrochloride  at  0.11  mill^rams(mg)/ 
kil(Mram(kg)/day.  The  RfD  was 
estwlished  based  on  a  threshold  LOEL 
of  33.31  mg/kg/day  in  males  and  33.27 
mg/kg/day  in  females  in  a  1-year  dog 
feeding  study.  The  \JOIEL  vn»  based  on 
body  weight  gain  depression,  decreased 
food  efficiency  and  gastritis.  An 
uncertainty  factor  {\J?)  of  100  was  used 
to  account  for  both  interspecies 
extrapolation  and  intraspedes 
variability.  An  additional  UF  of  3  was 
used  to  account  for  the  lack  of  a  NOEL. 

4.  Cancer  risk.  Propamocarb 
hydrochloride  is  classified  as  a  "Group 
D".  not  classifiable  as  to  human 
carnbogenicity  due  to  inadequacy  of  the 
data.  Dietary  rodent  studies  conducted 
in  1983  in  Germany  showed  no 
evidence  of  carcinogenicity.  The 
registrant  is  currenUy  conducting 
studies  in  accordance  with  U.S. 
protocols. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposura. 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  looks  at  include  drinking 
water  (whether  from  groundwater  or 
surface  water),  and  exposure  through 
pesticide  uae  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  In  evaluating  food  exposures.  EPA 
takes  into  account  varying  consumption 
patterns  of  ma|or  identifiable  subgroups 
of  consumers  including  infents  and 
children.  There  are  no  established  U.S. 
tolerances  for  propamocarb 
hydrochloride,  and  there  are  no 
registered  uses  for  propamocarb 
hydrochloride  on  food  or  iised  crops  in 
the  United  States. 

1.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  residt  of  a  1  day 
or  single  exposure.  Drinking  water  is 
also  considered  a  component  of  the 
acute  dietary  exposure,  however.  EPA 
generally  will  not  include  residential  or 
other  non-dietary  exposure  as  a 
component  of  the  acute  exposure 
assessment.  Theoretically,  it  is  also 
possible  that  a  residenti^.  or  other  non- 
dietary,  exposure  could  be  combined 
with  the  acute  total  dietary  exposure 
from  food  and  water.  However,  the 
Agency  does  not  believe  that  aggregating 
multiple  exposure  to  huge  amounts  of 
pesticide  residues  in  the  residential 


enviroiunent  via  multiple  products  and 
routes  for  a  1  day  exposure  is  a 
reasonably  probable  event  It  is  highly 
unlikely  that,  in  1  day.  an  individual 
would  have  multiple  high-fflid 
exposures  to  the  same  pesticide  by 
treeting  their  house  via  crack  and 
crevice  application,  swimming  in  a 
pool,  and  be  maximally  exposed  in  the 
food  and  water  consumed.  Additionally, 
the  concept  of  an  acute  exposure  as  a 
single  exposure  does  not  allow  for 
including  post-application  exposxues.  in 
which  residues  decline  over  a  period  of 
days  after  application.  Therefore,  the 
Agency  believes  that  residential 
exposures  are  more  appropriately 
included  in  the  short-term  exposure 
scenario.  In  conjunction  with  this 
Section  18  use.  the  acute  dietary  (food 
only)  risk  assessment  used  tolerance 
level  residue  values  and  assumed  100% 
crop  treated  for  all  commodities 
requiring  tolerances,  as  did  the  time- 
liinited  tolerance  established  for  the 
Section  18  exemption  for  potatoes. 

2.  Chronic  exposure —  L  Dietary- food 
exposures.  Fat  the  purpose  of  assessing 
chronic  dietary  exposure  from 
propamocarb  hydrochloride.  EPA 
assumed  tolerance  level  residues  and 
100%  of  crop  treated  for  the  proposed 
use  of  propamocarb  hydrochloride  on 
tomatoes.  These  conservative 
assumptions  result  in  overestimation  of 
human  dietary  exposures.  Secondary 
residues  of  propamocarb  hydrochloride 
are  not  expected  to  tiansfBr  to  animal 
commodities  as  a  result  of  the  proposed 


iL  Drinking  water  exposure.  Because 
the  Agency  lacks  sufficient  waters 
related  exposure  data  to  complete  a 
com[»ehensive  drinking  water  risk 
assessment  for  many  pesticides.  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water  related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  niunber  of  spedfic  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (Rfl3's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pestidde.  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  propamocarb 
hydrochloride  to  exceed  the  Rfl3  if  the 


tolerances  being  considered  in  this 
document  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  expostires  associated  with 
propamocaib  hydrochloride  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerances  are  granted. 

Based  on  the  available  studies  used  in 
EPA's  assessment  of  environmental  risk, 
propamocarb  hydrochloride  is  relativdy 
non-persistent  and  mobility  varies  as  a 
function  of  soil  texture  and  soil 
reactioiL  There  is  no  entry  for 
propamocarb  hydrochloride  in  the 
"Pestiddes  in  Groundwater  Data  Base" 
(EPA  734-12-92-001.  September  1992). 
There  is  no  established  Maximum 
Concentration  Level  (MCL)  for  residues 
of  propamocarb  hjrdrochloride  in 
drinking  water.  No  drinking  water   . 
health  advisory  levels  have  been 
established  for  propamocarb 
hydrochloride. 

iii.  Non-dietary,  non-occupational 
exposure— short  and  intermediate  term 
exposure.  Short-  and  intermediate-term 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water 
(considered  to  be  background  exposure 
level)  plus  indoor  and  outdoor 
residential  ejqxwure.  Propamocarb 
hydrochloride  is  registered  for  uses, 
such  as  la%im  and  ornamentals,  that 
could  result  in  non-occupational 
exposure  and  EPA  acknowledges  that 
there  may  be  short-,  intermediate-,  aiul 
long-term  non-occupatioiud,  non-dietary 
exposure  scenarios.  At  this  time,  the 
Agency  has  insuffident  information  to 
assess  the  potential  risks  from  such 
ejqiosure. 

C.  Camukftive  Exposure  to  Substances 
with  Common  Mechartians  ofToxicitf 

Section  40B(bX2)(D)(v)  requires  that, 
when  considering  wlM^her  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pctstidde's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxidty." 
The  Agency  believes  that  "available 
information"  in  this  context  mi^t 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  sdentific 
polides  and  methodologies  for 
understanding  common  mechanisms  of 
toxidty  and  conducting  cumulative  risk 
assessments.  For  most  pestiddes. 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pestidde  shares  a  conunon 
mechanism  of  toxidty  with  any  other 
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substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  ftuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemifals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  efiects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  conunon  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  mil  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  imlikely 
that  a  pesticide  shares  a  ccHnmon 
mechanism  of  activity  with  othw 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
propamocarb  hydrochloride  has  a 
conunon  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  propamocarb 
hydrochloride  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  propamocarb 
hydrochloride  has  a  conunon 
mechanism  of  toxicity  with  other 
substances. 

D.  Detenaination  (^Safety  for  US. 
Population 

1.  Acute  risk.  The  acute  dietary  MOE 
for  fsmales  13-f  years  old  (accounts  for 
both  maternal  and  fetal  exposure)  is 
8,333.  This  MOE  calculation  was  based 
on  the  developmental  NOEL  of  150  mg/ 
kg/day  from  the  devefopmental  toxicity 
study  in  rabbits.  This  risk  assessment 
also  assumed  100%  crop  treated  with 


tolerance  level  residues  on  all  treated 
crops  consumed,  resulting  in  a 
significant  over-estimate  of  dietary 
exposiue.  The  large  acute  dietary  MOE 
calculated  for  Csmales  13-t-  years  old 
provides  assurance  that  there  is  a 
reasonable  certainty  of  no  harm  for  both 
females  13+  and  infants  and  children 
resulting  from  pre-natal  exposure  to 
propamocarb  hydrochloride,  even  if  an 
additional  tenfold  safety  factor  were 
applied. 

2.  Short-  and  intermediate-term  risk. 
Propamocarb  hydrochloride  is 
registered  for  use  on  turf  and 
ornamentals  and  EPA  acknowlej^ges 
that  there  may  be  short-,  intermed^te- 
,  and  long-term  non-occupational 
exposure  scenarios.  OPP  has  identified 
a  toxicity  endpoint  for  short-  and 
intermediate-term  residential  risk 
assessment  However,  no  acceptable 
reliable  exposure  data  to  assess  these 
potential  risks  are  available  at  this  time. 
Given  the  time-limited  nature  of  these 
requests,  the  need  to  make  emergency 
exemption  decisions  quickly,  and  the 
significant  scientific  uncertainty  at  this 
time  about  how  to  aggregate  non- 
occupational exposure  with  dietary 
exposure,  the  Agency  will  make  its 
safety  determination  for  this  tolerance 
based  on  those  fectors  which  it  can 
reasonably  integrate  into  a  risk 
assessment 

3.  Chronic  risk.  Using  the 
consnvative  TMRC  exposure 
assumptions  described  above.  EPA  has 
concluded  that  aggregate  exposure  to 
propamocarb  hydrochloride  from  food 
will  utilize  3  percent  of  the  RfD  for  the 
U.S.  population.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  Rfl)  because  the  Rfl) 
represents  the  level  at  or  below  which 
d^y  aggregate  dietary  exposure  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  hiunan  health.  Despite  the  potential 
for  exposiue  to  propamocarb 
hydrochloride  in  drinking  water  from 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  Rfi). 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  propamocarb 
hydrochloride  residues. 

E.  Determination  of  Safety  fm  Infanta 
and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infents  and 
children  to  residues  of  propamocarb 
hydrochloride,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 


the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
^ipjnyiln  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infents  and  children  in  the 
case  of  threshold  efiiscts  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  difiierent  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
eitherdirectly  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  fectors  in  calculating  a  doscf^ 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  inter-  and  intra-species 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  fector  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

Based  on  current  lexicological  data 
requirements,  the  data  base  for 
propamocarb  hydrochloride  relative  to 
pre-  and  post-natal  toxicity  is  not 
complete.  Although  two  acceptable 
prenatal  developmental  toxicity  studies 
(in  rats  and  rabbits)  have  been 
submitted  to  the  Agency,  the  available 
rat  reproductive  toxicity  study  is  not 
adequate.  The  Rfl)  Committee 
considered  it  to  be  supplementary  and 
not  upgradeable  based  on  the  lack  of 
systemic  toxicity  at  dose  levels,  which 
(Ud  not  achieve  the  limit  dose, 
indicating  inadequacy  of  the  high  dose 
for  reproductive  toxicity.  Thus 
conclusions  concerning  post-natal 
sensitivity  caimot  be  made. 

In  the  developmental  toxicity  study  in 
rabbits,  the  developmental  and  maternal 
NOELs  were  both  150  mg/kg/day.  The 
developmental  and  matranal  LOELs  of 
300  mg/kg/day  were  based  on  increased 
post-implantation  loss  (developmental) 
and  decreased  body  weight  gain 
(maternal).  The  NOELs  and  LOELs 
occurred  at  the  same  doses  for 
developmental  and  maternal  findings; 
there  was  no  indication  of  pre-natal 
sensitivity  for  infants  and  children. 

In  the  developmental  toxicity  study  in 
rats,  the  developmental  NOEL  was  221 
mg/kg/day  and  was  below  the  maternal 
NOEL  (740  mg/kg/day).  The 


developmental  LOEL  of  740  mg/kg/day 
was  based  on  increased  fetal  death,  and 
an  increased  incidence  of  minor  skeletal 
anomalies  (incomplete  ossification  of 
some  vertebrae  and  stemebrae).  The 
maternal  NOEL  was  740  mg/kg/day, 
based  on  increased  maternal  death, 
spastic  gait  and  decreased  body  weight 
at  the  LOEL  of  2,210  mg/kg/day.  These 
findings  indicate  the  possibility  of 
increased  prenatal  sensitivity  of  fetuses 
to  in  utero  exposure  to  propamocarb. 
An  additional  uncertain^  factor  of 
lOx  for  infants  and  children  is 
appropriate  for  propamocarb 
hydrochloride,  based  upon  the  lack  of 
data  to  evaluate  postnatal  exposiue  (due 
to  the  inadequate  reproduction  study) 
and  based  upon  the  increased 
sensitivity  to  prenatal  exposure 
(indicated  by  the  rat  developmental 
study  NOELs).  EPA  has  concluded  that 
the  percent  of  the  RfD  that  will  be 
utilized  by  chronic  dietary  (food) 
exposure  to  residues  of  propamocarb 
hydrochloride  ranges  from  2%  for 
nursing  infants  (<1  year  old)  up  to  8% 
for  non-nursing  inf^ts  (<1  year  old). 
The  uncertainty  factor  will  not  raise  the 
percent  of  the  RfD  utilized  above  the 
level  of  concern  (100%).  Additionally, 
the  RfD  calculation  assumes  tolerance 
level  residues  for  all  commodities  and  is 
therefore  an  over-estimate  of  dietary 
risk.  Refinement  of  the  dietary  risk 
assessment  by  using  anticipated  residue 
data  would  reduce  dietary  exposure. 
The  addition  of  potential  exposure  from 
propamocarb  hydrochloride  residues  in 
drinking  water  is  not  expected  to  result 
in  an  exposure  which  would  exceed  the 
RfD. 

V.  Odier  Considerations 

The  metabolism  of  propamocarb 
hydrochloride  in  tomatoes  is  adequately 
understood  for  the  purposes  of  this 
tolerance.  A  CODEX  MRL  of  1  mg/kg 
has  been  established  for  residues  of 
propamocarb  per  se  in/on  tomatoes.  The 
use  pattern  urod  for  determining  the 
CODEX  MRL  differs  from  that  in  this 
section  18  exemption  (maximum  use 
rate  overseas  is  3.2  lbs  active 
ingredient(ai)/acre  p«  application,  the 
maximum  use  rate  in  the  United  States 
is  0.9  lbs  ai/acre).  No  Canadian  or 
Mexican  residue  limits  have  been 
established.  The  residue  of  concern  for 
the  purposes  of  these  tolerances  is 
propamocarb  hydrochloride. 

Ine  proposed  enforcement  method 
designated  UPSR  22/91  (MRID  No. 
439840-04)  submitted  with  petition 
6F4707  is  adequate  to  support  the 
proposed  time-limited  tolerances.  The 
method  has  been  adequately 
radiovalidated  for  recovery  of  parent 
compound.  The  method  is  available  to 


anyone  who  is  interested  in  pesticide 
residue  enforcement  from:  By  mail. 
Calvin  Furlow.  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  numba: 
Crystal  Mall  «2,  Rm  1128, 1921  Jefferson 
Davis  Hwry.,  Ariington,  VA  703-305- 
5805. 

VI.  Conclusion 

Therefore,  tolerances  in  connection 
with  the  FIFRA  section  18  emergency 
exemptions  are  established  for  residues 
of  propamocarb  hydrochloride  in  or  on 
tomatoes  at  0.5  parts  per  million  (ppm). 
tomato  puree  at  1.0  ppm.  and  tomato 
paste  at  3.0  ppm. 

Vn.  ObjectiaBS  and  Hearing  Reqneats 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  QMB)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
few.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  July  15, 1907.  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clwic.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
simimary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  few  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  follovring: 
There  is  genuine  and  substantial  issue 
of  fact;  thoe  is  a  reasonable  possibilify 


that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  l^  marking 
any  pari  or  all  of  that  information  as 
Confidential  Business  Information  (CBQ. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-300489]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  veraion  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  recocd 
is  located  at  the  address  in 
"ADDRESSES"  at  the  be^nning  of  this 
document 

Electronic  comments  can  be  sent 
directiy  to  EPA  at 

opp-docket9BpuiiaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCD  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300489].  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Fedend  Depository  Libraries. 


K.  Regulatory . 
ReqniremeBta 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  "a  significant  regulatory  action" 
and,  since  this  action  does  not  impose 
any  information  collection  requirements 
as  defined  by  the  Paperworic  Reduction 
Act  44  U.S.C  3501  et  seq..  it  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  In  addition^  - 
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this  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  descrUwd  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  PR  58093. 
CXrtober  28, 1993)  or  special 
consideration  as  requhed  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994). 

Because  FFDCA  section  40eQM6) 
permits  establishment  of  this  regulation 
without  a  notice  of  proposed 
rulemaking,  the  regulatory  flexibility 
analysis  requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  604(a),  do  not 
apply.  Nonetheless,  the  Agency  has 
pieviously  assessed  whether 
establishing  tolerances  or  exemptions 
from  tolerance,  raising  tolerance  levels, 
or  expanding  exemptions  adversely 
impact  small  entities  and  concluded,  as 
a  generic  matter,  that  there  is  no  adverse 
impact  (46  FR  24950)  (May  4, 1981). 

UndCT  5  U.S.C  801(aXlNA)  of  the 
Small  Business  Regulatory  Enforcemmt 
Fairness  Act  of  1996  (Title  II  of  Pub.  L. 
104-121, 110  Stat  847),  EPA  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  0£Bce  prior  to  publication 
of  the  rule  in  today's  Fadwal  lagMBr. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C  804(2). 

LktofSe^eHsin40CFRPartH0 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agriculbiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Mqr  8, 1997. 


ActiagDinctor.BegiMtratioaDMsion.  Office 

ofl^tJLJdt  PmgfUIBM. 

Thev^ore,  40  CFR  Oiapter  I  is 
amended  as  follows: 

PARTiaiMAMBOEOl 

1.  The  autimity  dtation  far  part  180 
continues  to  read  as  follows: 

r  21  U.S.C  94ea  ind  371. 


iii.  By  adding  and  reserving 
paragraphs  (a),  (c),  and  (d). 

f  180.498 


2.  Section  180.490  is  amended  as 
follows: 

i.  By  redesignating  the  existing  text  as 
paiagnph  (b),  revising  die  introductory 
text  of  newly  designated  paragraph  (b), 
in  the  diiid  column  to  the  table  by 
dianging  "March  IS,  1999"  to  "3/15/ 
99",  and  alphabetically  adding  entries 
far  tomatoes;  tomato  paste  and  tomato 
puree. 

iL  By  conectiy  alphabetizing  the  entry 
far  "milk"  tn  die  table. 


(a)  General.  [Reserved] 

(b)  Section  18  emergency  exemrtions. 
Time-limited  tolerances  are  established 
fat  residues  of  the  fungicide 
propamocarb  hydrochloride  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  wUl 
expire  and  are  revoked  on  the  dates 
specified  in  the  following  table. 


ConwiKxfily 

Parts  per 
miMon 

ExpkaNon/ 

Revocation 

Date 

•             • 
Tomatoes 

Tomato,  paste  .... 

• 

0.5 
1.0 
3.0 

•                          * 

May  15. 1989 
May  15. 1990 
May  IS.  1900 

(c)  Tolenutce  with  regional 
reffgtrations.  [Resmved] 

(d)  Indirect  or  inadvmtent  residues. 
[Reserved] 

(FR  Doc.  97-12«W  FHad  S-15-97:  a:45  and 


DEFARTMEHT  OF  THE  INTERIOR 
Bufeau  Of  Laid  I 
43  CFR  Pert  3800 
[WO-860^120-02-a4 1A] 


AQmCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rule:  correction. 

■UMMOWY  The  Bureau  of  Land  *' 

Management  (BLM)  published  in  the 
Fadval  Rqfaiter  of  Felvuary  28. 1997, 
a  ft"*l  rule  ■nuwuiing  the  bonding 
provisions  of  the  regulations  on  minfaig 
on  public  lands  undiar  the  Mining  Law 
of  1872.  The  preamble  of  that  final  rule 
mntainari  an  editing  vaot  creating  an 
internal  contradiction  in  the  preamble. 
This  document  corrects  that  error. 
EFFECTIVE  DATE:  Efbctive  on  May  16, 
1997. 


Inquiries  or  suggBStioos 
should  be  sent  to  the  Solid  Minerals 
Ckoup  at  Director  (320).  Bureau  of  Land 
Management.  Room  501  LS.  1849  C 
Street.  N.W..  Washington.  D.C  20240. 
FOR  PURTMBII MF0MIAT10N  OOHTACT: 
Richard  Deery.  (202)  452-0350. 


WUPPLEMBHTUn  MFOHMATION:  BLM 
published  a  final  rule  in  the  Federal 
Regntar  of  February  28, 1997  (62  FR 
9093),  amending  the  bonding  provisions 
of  the  regulations  on  hardrock  mining 
on  public  lands  under  the  Mining  Law 
of  1872  (30  U.S.C.  22  et  seq.).  In  die 
preemble  of  the  final  rule,  because  of  an 
editing  error,  the  final  two  sentences  in 
the  last  paragraph  of  die  third  column 
on  page  9095  appeer  to  contradict  each 
other  in  explaintiig  when  operators 
working  under  an  existing  notice  must 
provide  a  certification  under  the 
regulations.  This  doounent  corrects  that 
enor. 

In  rule  FR  Doc.  97-5016,  published 
on  February  28, 1997  (62  FR  9093), 
make  the  following  correction.  On  page 
9095.  in  the  last  paragraph  of  the  third 
coliunn,  revise  the  final  sentence  to  read 
as  followrs:  "For  existing  notices  on  file 
with  BLM  under  which  operations  have 
not  yet  begun,  the  claimant  or  operator 
will  have  to  provide  the  certification 
before  initiating  operatfons." 

Ditod:  May  9, 1997. 


AMSiatant  Sacntmy  of  the  Interior. 

(FR  Doc  97-12822  Filed  S-15-07;  8:45  am) 


FEDERAL  COMMUNICATIONS 
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Advsnoed  Taleviaion  Systems 

iMlENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  This  Reptut  and  Order 
AnwmHa  the  Commission's  rules  by 
adopting  service  rules  to  implement 
digital  television.  The  intended  effect  of 
this  action  is  to  promote  rapid 
conversicm  to  and  implementation  of 
digital  television.  This  Aepoit  »■  Order 
contains  new  or  modified  infiKmation 
collections  subject  to  die  Paperworii 
Reduction  Act  of  1995  (PRA).  Public 
Law  104-13.  It  will  be  submitted  to  the 
QfBce  of  Management  and  Budget 
(OMB)  for  review  under  section  3507(d) 
of  the  PRA.  OMB,  the  general  public, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  new  ot  modified 
information  collections  contained  in 
this  proceeding. 

DATES:  £;(J!bctrve  Dates:  The  new  rules 
are  effsctive  ^ue  16. 1997.  Written 
comments  by  the  public  on  the  new 
and/or  modified  infannatian  collections 
are  due  July  15. 1907. 


In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission,  Room 
234. 1919  M  Street,  N.W.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley9fcc.gov. 

FOft  FURTHER  MFORMATION  CONTACT:  Saul 
Shapiro,  Mass  Media  Bureau,  (202)  418- 
2600,  Gretchen  Rubin.  Mass  Media 
Bureau.  Policy  and  Rules  Division,  (202) 
418-2120;  Mania  K.  Baghdadi,  Mass 
Media  Bureau,  Policy  and  Rules 
Division,  Legal  Branch,  (202)  418-2130; 
Dan  Bring,  Mass  Media  Bureau,  Policy 
and  Rules  Division,  Policy  Analysis 
Branch.  (202)  418-2170.  or  Gordon 
Godfi«y,  Mass  Media  Bureau,  Policy 
and  Rides  Division,  Engineering  Policy 
Branch,  (202)  418-2190.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Report  and 
Older  contact  Judy  Boley  at  202-418- 
0214,  or  via  the  Internet  at 
jboleyOfcc.gov. 

8UPPI^M9ITARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Fifth 
Report  and  Order  in  MM  Docket  No. 
87-268;  FCC  97-116.  adopted  April  3, 
1997  and  released  April  21, 1997.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
FCC  Refsrence  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington.  D.C,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C,  20037,  (202)  857- 
3800. 

Synopcb  of  Repmt  and  Order 

L  Introdiictilm 

1.  Television  has  played  a  critical  role 
in  the  United  States  in  the  second  half 
of  the  twentieth  centiuy.  A 
technological  breakthrough — digital 
television — now  offers  the  opportunity 
for  broadcast  television  service  to  meet 
the  competitive  and  other  challenges  of 
the  twenty-first  century.' 


■  Thit  Fifth  Report  and  Order  follows  the 
•doption  of  a  standard  for  the  transmission  of 
digital  television.  Fourth  Report  and  Order  (62  FR 
14006.  March  25. 1997)  in  MM  DodcM  No.  87-266, 
11  POC  Red  17771  (1996)  {"Fourth  Report  and 
Order'').  We  have  previously  issued  the  following 
documents  in  (his  proceeding.  Notice  of  Inquiry  (52 
FR  34259,  Septamber  10. 1987)  in  MM  Dockat  Na 
87-268.  2  FOC  Red  5125.  5127  (1987)  {"Fint 
Inquiry):  Tentative  Decision  and  Further  Notice  of 
Inquiry  in  MM  Docket  No.  87-268.  3  FCC  Red  6520 
(1988)  {"Second  Inquiry");  First  Report  and  Order 
(55  FR  39275.  September  26. 1990)  in  MM  DockM 
No.  87-268,  5  FOC  Red  5627  (1990)  {"First  OrdeT); 
Notice  of  Proposed  Rule  MaUng  (56  FR  58207, 
Novwnber  18. 1991)  in  MM  Docket  Na  87-268. 6 


2.  The  Telecommunications  Act  of 
1996  ("1996  Act")  provided  that  initial 
eligibility  for  any  advanced  television 
licenses  issued  by  the  Commission 
should  be  limited  to  existing 
broadcasters,  conditioned  on  the 
eventual  return  of  either  the  current  6 
MHz  channel  or  the  new  digital 
channel.  Today  we  adopt  ndes  to 
implement  the  statute.  Our  ndes  are 
designed  to  give  digital  television  the 
greatest  chance  to  meet  its  potential.  We 
recognize  the  challenges  that  will  be 
faced  by  broadcasters  in  adopting  this 
new  technology.  Accordingly,  we  have 
generally  refrained  from  r^ulation  and 
have  sought  to  maximize  Imiadcasters' 
flexibility  to  provide  a  digital  service  to 
meet  the  audience's  needs  and  desires. 
Where  appropriate,  however,  we  have 
adopted  ndes  we  believe  will  ensure  a 
smooth  transition  to  digital  television 
for  broadcasters  and  viewers.  These 
rules  include  an  aggressive  but 
reasonable  construction  schedide,  a 
requirement  that  broadcasters  continue 
to  provide  a  free,  over-the-air  television 
service,  and  a  simulcasting  requirement 
phased  in  at  the  end  of  the  transition 
period.  Further,  we  recognize  that 
digital  broadcasters  remain  public 
trustees  with  a  responsibility  to  serve 
the  public  interest 

n.  laene  Analysis 

A.  Goals 

3.  Digital  technology  holds  great 
promise.  It  allows  deuvery  of  brilliant, 
hi^-definition,  multiple  digital-quality 
programs,  and  ancillary  and 
supplementary  services  such  as  data 
transfer.  In  recent  years,  competition  in 
the  video  programming  market  has 
dramatically  intensified.  CaUe,  Direct 
Broadcast  Satellite  (DBS).  Local 
Multipoint  Distribution  System  (LMDS), 
wireless  cable.  Open  Video  Systems 


FCC  Red  7024  (1991)  ("Notice"):  Second  Report 
and  Order/Further  Notice  ofPropoeed  Rule  Making 
in  MM  Docket  No.  87-268.  7  FCC  Red  3340  (1992) 
{"Second  Report/Further  Notice");  Second  Ftutlter 
Notice  ofPropoeed  Rule  Making  (57  FR  38652. 
August  26. 1992)  in  MM  Docket  No.  87-268,  7  FOC 
Red  5376  (1992)  ("Second  Further  Notice"); 
Memorandum  Opinion  and  OrderfThiid  Report  and 
Order/Third  Further  Notice  ofPropoeed  Aide 
Making  (57  FR  53588.  rtovembar  12. 1992)  in  MM 
Docket  No.  87-268,  7  FtX  Red  6924  (1992)  ("Third 
Report/Further  Notice");  Fourth  Further  Notice  of 
Proposed  Rule  Making/Third  Notice  oflnqiury  (60 
FR  42130.  August  15. 1995)  in  MM  Dodnt  Na  87- 
268, 10  FOC  Red  10541  (1995)  {"Fourth  Further 
Notice/Third  Inquiry"):  Fifth  Further  Notkx  of 
AopoMd  Ru7«  JMbicfftg  (61  FR  26864,  May  29, 1996) 
in  MM  Docket  No.  87-268. 11  POC  Red  6235  (1996) 
{"Fifth  Further  Notice^'):  Sixth  Further  Notice  of 
Proposed  Rule  Making  (61  FR  43209.  Auguat  21, 
1996)  in  MM  Dodwt  No.  87-266. 11  FOC  Red  10968 
(1996)  {"Sixth  Further  Notice").  We  note  that  «re 
also  adopt  today  the  Sixth  Retort  and  Order,  MM 
DockM  No.  87-268.  FOC  97-115,  ralaaaad  April  21. 
1997  fr Sixth  Report  and  Ordet"). 


(OVS)  providers,  and  others  vie,  or  will 
soon  vie,  with  broadcast  television  for 
audience.  Many  operators  in  those 
services  are  poised  to  use  digital.  The 
viability  of  digital  broadcast  televisitm 
will  require  millions  of  Americans  to 
purchase  digital  television  equipment 
Because  of  the  advantages  to  the 
American  public  of  digital  technology-^ 
both  in  terms  of  services  and  in  terms 
of  efficient  spectrum  management— our 
rules  must  strengthen,  not  hamper,  the 
possibilities  for  broadcast  DTV's 
success. 

4.  In  the  Fourth  Further  Notice/Third 
Inquiry  (60  FR  42130,  August  15, 1995), 
we  outlined  the  goals  of:  "(1)  pres«ving 
a  free,  universal  broadcasting  service; 
(2)  fostering  an  expeditious  and  orderiy 
transition  to  digital  technology  that  will 
allow  the  public  to  receive  the  benefits 
of  digital  television  while  taking 
account  of  consumer  investment  in 
NTSC  television  sets;  (3)  managing  the 
spectrum  to  permit  the  recovery  of 
contiguous  blocks  of  spectrum,  so  as  to 
promote  spectrum  efficiency  and  to 
allow  the  public  the  full  benefit  of  its 
spectrum;  and  (4)  ensuring  that  the 
spectrum — both  ATV  channels  and 
recovered  channels — will  be  used  in  a 
manner  that  best  s^ves  the  puMic 
interest"  In  the  context  of  the 
implementation  of  a  DTV  standard,  we 
also  enumerated  the  goals:  "(1)  to 
ensure  that  all  afiiscted  parties  have 
sufficient  confidence  and  certainty  in 
order  to  promote  the  smtMth 
introduction  of  a  free  and  universally 
available  digital  broadcast  television 
service;  (2)  to  increase  the  availability  of 
new  products  and  service  to  consumers 
throi^  the  introduction  of  digital 
broadcasting;  (3)  to  ensure  that  our  rules 
encouirage  technological  innovation  and 
competition;  and  (4)  to  minimize 
regulation  and  assure  that  any 
regulations  that  we  do  adopt  remain  in 
e^ct  no  longer  than  necessary."  These 
goals  can  be  distilled  into  the  two 
essential  objectives  that  underlie  the 
decisions  we  make  today. 

5.  Fint,  we  wish  to  promote  and 
preserve  free,  univeisally  available, 
local  broadcast  television  in  a  digital 
world.  Only  if  DTV  achieves  broad 
acceptance  can  we  be  assured  of  the 
preservation  of  broadcast  television's 
unique  benefit:  free,  widely  accessible 
programming  that  serves  the  public 
interest  DTV  will  also  help  ouure 
robust  competition  in  the  video  maricet 
that  will  Ining  more  choices  at  less  cost 
to  American  consumers.  ParticiUarly 
given  the  intense  competition  in  video 
programming,  and  the  move  by  other 
video  programming  providers  to  adopt 
digital  technology,  it  is  desirable  to 
encourage  broadcastns  to  offisr  digital 


UMI 


26968  Federal  Register  /  Vol.  62,  No.  95  /  Friday.  May  16,  1997  /  Rules  end  Regulations 


Federal  Regieter  /  Vol.  62.  No.  95  /  Friday.  May  16.  1997  /  Rules  and  Regulations  26969 


television  as  soon  as  possible.  We  make 
decisions  today  designed  to  promote  the 
viability  of  digital  television  services. 
Digital  broadcasters  must  be  permitted 
the  freedom  to  succeed  in  a  competitive 
market,  and  by  doing  so,  attract 
consumers  to  digital.  In  addition, 
broadcasters'  ability  to  adapt  their 
services  to  meet  consumer  demand  will 
be  critical  to  a  successful  initiation  of 
DTV. 

6.  Second,  we  wish  to  promote 
spectrum  efficiency  and  rapid  recovoy 
of  spectrum.  Decisions  that  promote  the 
success  of  digital  television — our  first 
goal — promote  this  goal  as  well.  The 
more  quickly  that  broadcasters  and 
consumers  move  to  digital,  the  mote 
rapidly  spectrum  can  be  recovered  and 
then  bie  reallocated  or  reassigned,  or 
both.  The  faster  broadcasters  roll  out 
digital  television,  the  earlier  we  can 
recover  spectrum. 

7.  Our  decisions  today  further  these 
goals.  They  ensure  that  broadcasters 
have  more  flexibility  in  their  business. 
Broadcasters  will  be  able  to  experiment 
with  innovative  offerings  and  different 
service  packages  as  they  continue  to 
provide  at  least  one  free  program  service 
and  meet  their  public-interest 
obligations.  We  choose  to  impose  few 
restrictions  on  broadcasters  and  to  allow 
them  to  make  decisions  that  will  further 
their  ability  to  respond  to  the 
marketplace.  We  leave  to  broadcasters' 
business  judgment  such  decisions  as 
whether  to  provide  high  definition 
television  or  whethv,  initially,  to 
simulcast  the  NTSC  stream  on  DTV,  and 
what  and  how  many  ancillary  and 
supplementary  services  to  provide.  To 
aid  the  launch  of  digital  services,  we 
provide  for  a  rapid  construction  of 
digital  facilities  by  network-affiliated 
stations  in  the  top  markets,  in  order  to 
expose  a  significant  numbw  of 
households,  as  eerly  as  possible,  to  the 
benefits  of  DTV.  We  require  those  most 
able  to  bear  the  risks  of  introducing 
digital  television  to  proceed  most 
quickly.  Our  decisions  here  will  foster 
uw  swift  development  of  DTV,  which 
should  enable  us  to  meet  our  target  of 
ending  NTSC  service  by  2006.  To  permit 
caiefiil  monitoring  of  the  development 
of  digital  television  and  an  opp<ntunity 
to  reeaseat  the  decisions  we  make  today, 
we  intend  to  conduct  a  review  of  DTV 
every  two  years  until  the  cassation  of 
NTSC  service. 

B.  Channel  Bandwidth 

8.  Backgmund.  In  the  Fourth  Further 
Notice/Third  Inquiry,  (60  FR  42130. 
August  15, 1995),  we  noted  that  we  had 
previously  decided  that  DTV  vrould  be 
introduced  by  assigning  existing 
broadcasters  a  temporary  channel  on 


which  to  operate  a  DTV  station  during 
the  transition  period.^  We  also  noted 
that  the  DTV  transmission  system  was 
designed  for  a  6  MHz  channel  and 
addml  that  "we  continue  to  believe  that 
providing  6  MHz  channels  for  ATV 
purposes  represents  the  optimimi 
balance  of  broadcast  needs  and 
spectrum  efficiency."  ^  Nonetheless,  we 
invited  comment  on  any  means  of 
achieving  greater  spectrum  efficiency, 
and,  in  this  sectiop.  we  will  discuss 
whether  6  MHz  channels  should  be 
allotted. 

9.  Comments.  All  broadcasters  filing 
comments  support  affording  a  second  6 
MHz  channel  per  broadcaster  for  DTV. 
Joint  Broadcasters,  for  example,  state 
that  the  entire  6  MHz  is  required: 
assigning  less  would  deprive  the  public 
of  HDTV  and  set  back  the  transition, 
because  the  Grand  Alliance  system 
presupposes  6  MHz  channels,  and 
anything  difEerent  would  require  an 
entirely  new  design  and  testing 
program.  Additionally,  equipment 
manufacturers  generally  support  the 
provision  of  6  MHz  duumels  for  DTV 
purposes,  noting  that  6  MHz  of 
spectrum  is  required  for  HDTV 
broadcasts. 

10.  However,  Media  Access  Project,  et 
al.  ("MAP")  argues  that  the  Commission 
shotild  provide  broadcasters  only 
enough  spectrum  to  provide  one  "free" 
digital  program  service,  either  by 
allocating  less  than  6  MHz  channels  to 
broadcasters,  by  allocating  the  spectnmi 
to  others  and  only  affording 
broadcasters  "must  carry"  rights;  or  by 
allocating  the  spectrum  to  broadcasters 
but  requiring  them  to  lease  out  excess 
capacity  to  unaffiliated  programmers. 
FurUier.  Home  Box  Office  ("HBO") 
asserts  that  if  the  Commission 
determines  that  the  pubDc  interest 
demands  Standard  Definition  Television 
("SDTV")  or  other  auxiliary 
applications,  it  must  take  another  look 
at  whether  an  entire  6  MHz  slice  of  new 
spectrum  should  go  to  incumbent 
broadcasters. 

11.  Decision.  We  invited  comment  in 
the  Fourth  Further  Notice/Third  Inquiry 
(60  FR  42130,  August  15, 1995)  on  any 
meens  of  achieving  greater  spectrum 
efficiency.  Based  on  the  comments,  we 
continue  to  believe  that  providing  6 


^Fovith  Further  Nolkx/Thirdlnqiiiiy.  (60  PR 
42130,  Ai«jal  IS.  199S)  supra  at  10543.  We 
decidwi  to  oontiniM  um  of  tha  6  MH2  channel  early 
in  this  procaadiiig.  Thinf  Rtpott/Fuithtr  Notice  (57 
FR  S35«8.  NovaBobar  12. 1992).  supn  at  6926:  em 
also  Fiirt  Order,  supra  at  5627-29. 

'Foutth  Further  Notice/Third  Inquiry  [ton 
42130.  August  IS.  199S).  supra  at  10543.  Iwdaad. 
tha  DTV  Standard  sufaaequently  adopted  in  tha 
FouftA  Aeport  and  Oder  (62  FR  14006.  March  25. 
1997)  ("DTV  Standard")  U  predicated  upon  tha  uaa 
ofaOMHschannaL 


MHz  channels  for  DTV  purposes 
"represents  the  optimum  balance  of 
broadcast  needs  and  spectrum 
efficiency."  We  do  not  believe  that 
greater  spectrum  efficiency  can  be 
achieved  by  adopting  a  different 
channel  size.  Indeed,  use  of  6  MHz 
channels  would  facilitate  spectrum 
efficiency  because  making  the  DTV 
channel  the  same  width  as  the  analog 
channel  will  afford  greater  flexibility  at 
the  end  of  the  transition  in  terms  of  the 
choice  of  channel  the  broadcaster 
retains  for  DTV  ptirposes. 

12.  Moreover,  contrary  to  those 
comments  that  disagreed  with  allotting 
6  MHz  channels  for  DTV.  we  believe 
that  the  use  of  6  MHz  channels  is 
necessary  to  provide  viewers  and 
consumers  the  full  benefits  of  digital 
television  made  possible  by  the  DTV 
Standard,  including  high  definition 
televUion  ("HDTV"),  standard 
definition  television,  and  other  digital 
services.  The  DTV  Standard  was 
premised  on  the  use  of  6  MHz  channels. 
To  specify  a  different  channel  size  at 
this  late  date  would  not  promote  our 
goals  in  adopting  the  UTV  Standard  and 
would  prolong  the  conversion  to  DTV. 
Specifically,  we  believe  that  failing  to 
specify  a  6  MHz  channel  would 
imdermine  our  goals,  expressed  in  the 
Fourth  Report  and  Order  (62  FR  14006. 
March  25. 1997).  of  fostering  an 
expeditious  and  orderly  transition  to 
Higifal  technology  and  managing  the 
spectrum  to  permit  the  recovery  of 
contiguous  blocks  of  spectrum  and 
promote  spectrum  efficiency.  The 
convosion  to  DTV  would  imdoubtedly 
be  significantiy  delayed  if  we  set  aside 
the  longstanding  expectations  of  the 
parties,  on  whidi  they  have  based  the 
technology  and  established  their  plans, 
and  specified  a  different  chaimel 
bandwidth.  Accordingly,  we  reaffirm 
our  eariier  judgment  and  will  allot  6 
MHz  channels  for  DTV. 

C.  Eligibility 

13.  Background.  We  proposed  to  limit 
initial  eligibility  for  DTV  channels  to 
existing  broadcasters.  Our  proposed 
criteria  for  existing  broadcasters 
included  full-service  television 
broadcast  station  licensees,  permittees 
authorized  as  of  October  24, 1991,  and 
parties  with  applications  for  a 
construction  permit  on  file  as  of  October 
24, 1991.  who  are  ultimately  awarded  a 
full-service  broadcast  license.  After 
releese  of  the  Fourth  Further  Notice/ 
Third  Inquiry  (60  FR  42130.  August  15. 
1995),  Congress  statutorily  addressed 
eligibility  in  the  1996  Act  Congress 
instructed  the  Commission  to  limit  the 
initial  eligibility  for  advanced  television 
licenses  to  penons  that,  as  of  the  date 


of  the  issuance  of  the  licenses,  are 
licensed  to  operate  a  television 
broadcast  station  or  hold  a  permit  to 
construct  such  a  station.  The  1996  Act 
did  not  change  the  fact  that  the 
Commission  lacks  statutory  authority  to 
auction  broadcast  spectrum. 

14.  Comments.  We  sought  comment 
on  the  potential  impact  of  the  eligibility 
restriction  on  the  Commission's  policy 
of  fostering  programming  and 
ownership  diversity.  Few  commenters 
address  this  topic.  However,  some 
commenters  address  the  basic  issue  of 
the  eligibility  restriction.  For  example, 
some  argue  that  allowing  broadcasters  to 
offer  subscr^>tion  services  without 
opening  up  that  opportunity  to 
competitors  would  violate  tiie  legal 
principles  enunciated  in  Ashbadcer 
Radio  Corporation  v.  FCC,  326  U.S.  327 
(1945),  discussed  below.  Others 
maintain  that  the  Commission  bees  an 
Ashbackar  problem  unless  it  mandates 
that  broadcasters  provide  HDTV. 
General  Instrument  argues  that 
"allowing  existing  Iwoadcasters  too 
much  "flexible  use'  of  the  6  MHz  ATV 
allocation  raises  the  Ashbacker  problem 
by  changing  the  primary  service 
provided  rather  tiian  merely  modifying 
existing  licenses,"  but  that  the 
Commission  could  avoid  Ashbacker 
problems  by  requiring  that  the 

Eredominant  use  of  the  DTV  spectrum 
B  for  HDTV  transmission.  HBO  argues 
that  if  we  were  to  allow  the  DTV 
channel  to  be  put  to  uses  other  than 
HDTV,  for  which  broadcasters  have  no 
more  established  interest  or  expertise 
than  potential  competing  applicants,  the 
public  interest  rationale  for  granting  the 
spectrum  to  incumbents  wi^out  a 
competitive  process  would  evaporate. 

15.  Another  eligibility  issue  raised  by 
commenters  concerns  the  restriction  of 
initial  eligibility  to  full-service 
licensees.  LPTV  commenters  such  as 
Abacus  Television  point  out  the 
contribution  that  LPTV  stations  make  in 
providing  television  service  to 
imderserved  arees  as  well  as  the  local 
and  specialized  nature  of  the  services 
they  provide.  These  comments  sIm 
contend  that  the  Commission  has  long 
found  that  diversification  of  mass  madia 
ownership  serves  the  public  interest  by 
promoting  diversity  of  program  and 
service  viewpoints  and  by  prev«ating 
undue  concentration  of  economic 
poww.  According  to  Abacus  Television, 
excluding  LPTV  from  the  analog  to 
digital  transition  would  imdermine 
these  principles.  Further,  Abacus 
argues,  it  would  exclude  the  vast 
majority  of  minority  television  licensees 
and  permittees  and  is  antitheti(»l  to 
increasing  ownership  diversify.  Abacus 
argues  that  the  Commission  should 


perform  a  maricet-by-maricet  analysis  to 
determine  which  LPTV  stations  could 
be  accommodated;  absent  that,  it  could 
minimize  the  effisct  on  LPTV  stations  by 
adding  a  second  phase  to  the  process  of 
creating  a  Table  of  Allotments  to 
address  the  accommodation  of  LPTV 
service  next,  after  it  has  begun  the 
conversion  process  for  full  po%ver 
television  licensees.  It  offers  suggestions 
on  how  to  cany  out  this  phase. 
WatchTV,  Inc.  aho  argues  that  the 
Commission  should  make  imused 
digital  channels  available  to  wyiating 
low  power  operators  on  die  smne  terms 
and  conditions  as  it  may  adopt  for  small 
market  broadcasters  and  educational 
licensees  before  it  allows  new  entrants 
to  apply.  Additionally.  White  Eagle 
Partners  believes  that  LPTV  stations 
should  be  eligible  to  receive  6  MHz  DTV 
channels. 

16.  Still  othw  LPTV  commenters 
argue  that  neither  LPTV  stations  nor  full 
service  stations  should  be  afforded  a 
second  6  MHz  channel.  Communify 
Broadcasters  Association  ("CBA") 
believes  that  a  dual  channel  DTV 
scenario  would  be  an  inefficient  use  of 
spectrum,  requiring  not  only  immense 
private  investment,  but  also  leading  to 

a  host  of  logistical  and  other  problems 
that  will  negate  many  of  the  benefits  of 
I>TV.  CBA  argues  that  fiill  poww  and 
LPTV  stations  should  be  permitted  to 
convert  to  DTV  on  their  present  channel 
at  any  time. 

17.  Decision.  In  the  1996  Act. 
Congress  specifically  addressed  the 
eligibilify  issue.  Congress  provided  that 
the  Commission  "should  limit  the 
initial  eligibilify  for  PTV]  licenses  to 
persons  that,  as  of  the  date  of  such 
issuance,  are  licensed  to  operate  a 
television  broadcast  stetion  or  hold  a 
permit  to  construct  a  stetion  (or  both) 

*  *  '.  "  In  comments  filed  before 
passage  of  the  1996  Act.  some  parties 
argue  that  granting  incumbent 
broadcasters  the  exclusive  right  to  apply 
for  the  DTV  spectrum  raises  potential 
problems  under  Ashbacker  Radio 
Corporation  v.  FCC.  326  U.S.  327  (1945), 
and  its  progeny.  Other  commenters 
argue  similarly  that  Ashbacker  concerns 
are  raised  unless  the  Commission 
imposes  an  HDTV  mandate'.  However, 
given  Congress'  explicit  direction,  there 
is  now  no  statutory  basis  to  question  the 
Commission's  authorify  to  limit  initial 
eligibilify  to  existing  tnoadcasters. 
Following  Congress'  direction,  we 
determine  that  initial  eligibilify  should 
be  limited  to  those  broadcasters  who,  as 
of  the  date  of  issuance  of  the  initial 
licenses,  hold  a  license  to  operate  a 


television  broadcast  stetion  or  a  permit 
to  construct  such  a  stetion,  or  both.^ 

18.  We  will  continue  our  prevtously 
adopted  policy  to  limit  initial  digibilify 
for  DTV  licenses  to  existing  full-power 

.broadcasters.  We  previously  determined 
that  there  is  insufficient  spectrum  to 
include  LPTV  stations  and  translators, 
which  are  secondary  under  our  rules 
and  policies,  to  be  initially  eligible  for 
a  DlV  chaimeL  As  we  noted  in  the 
Sixth  Further  Notice  (61  FR  43209),  in 
order  to  provide  DTV  allotmenta  for 
existing  full  swvice  stations,  it  will  be 
necessary  to  displace  LPTV  stations  and 
TV  translator  stations  to  some  degree, 
especially  in  major  marketa.  We  have 
not  been  able  to  find  a  means  of 
resolving  this  problem.  However,  we 
note  that  limiting  initial  eligibilify  to 
full-power  InxMKlcasters  does  not 
necMsarily  exclude  LPTV  stations  from 
the  conversion  to  digital  television. 
Moreover,  in  the  Si^  Further  Notice 
(61  FR  43209).  we  made  a  numbw  of 
proposals  to  mitigate  the  impact  on 
LPTV  stetions.  and.  in  the  Sixth  Report 
and  Order,  we  adopt  a  number  of 
measures  intended  to  iwinimi»«  the 
impact  of  DTV  imptonantation  on  LPTV 
service. 

D.  Definition  of  Service 

1.  Spectrum  Use 

19.  Background.  The  FourA  Furrier 
Notice/Third  Inquiry  (60  FR  42130. 
August  15. 1995)  reaffirmed  our 
intention  to  preserve  and  promote 
universal,  free,  over-the-air  television. 
We  recognized  that  broadcast  television 
has  become  an  important  part  of 
American  life  and  thus  stated  "we 
envision  that  the  6  MHz  channel 
earmarked  for  [DTV]  will  be  used  for 
free,  over-the-air  broadcasting."  We  also 
recognized  the  increased  flexibilify  that 
DTV  offered  broadcasters  and  noted  that 
"allowing  at  least  some  level  of 
flexibilify  Mrould  increase  the  abilify  of 
broadcasters  to  compete  in  an 
increesingly  competitive  marketplace, 
and  would  allow  them  to  serve  tlw 
public  with  new  and  innovative 
services." 

20.  The  DTV  Standard,  adopted  by  the 
Commission  in  the  Fourth  Report  and 


*Our  eligibility  criteria  ara  consilient  with  the 
ptovisioas  of  section  338  of  the  1996  Act  47  U.S.C 
§  336.  We  have  nede  the  initial  assiyunent  of 
rhannels  in  the  accooipan)ring  Sixth  JIapart  arxt 
Onlcr  and  adopted  criteria  for  the  aUotoMot  of 
additional  DTV  rhanneb.  We  will  give  particular 
consideration  for  aadgning  temporary  DTV 
channels  to  new  licensees  who  ^plied  on  or  before 
October  24. 1991,  given  the  reliance  that  theae 
paitiee  may  have  placed  on  nilea  we  adopted  before 
peasage  of  the  1996  Act  Second  Aeport/nirtiier 
Notice  (57  FR  21755.  May  22. 1992).  supn.  at  3343. 
clarified.  Third  Heport/FUrther  Notice  (57  FR  S3SS8, 
November  12. 1992).  supra  at  6932-33. 
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Order  (62  FR  14006,  March  25. 1997). 
permits  broadcasters  to  offer  a  variety  of 
services.  It  allows  broadcasters  to  oQet 
free  television  of  higher  resolution  than 
analog  technology.  It  aUows  the 
broadcast  of  at  least  one,  and  under 
some  circumstances  two,  high  definition 
television  programs;  and  it  allows 
"multicasting."  the  simultaneous 
transmission  of  three,  four,  five,  or  more 
digital  programs.  The  Standard  also 
allows  for  the  broadcast  of  CD-quality 
audio  signals.  And  it  permits  the  rapid 
delivery  of  large  amounts  of  data:  an 
entire  edition  of  the  local  newspaper  in 
less  than  two  seconds,  sports 
information,  computer  software, 
telephone  directories,  stock  market 
updates,  interactive  educational 
materials  and,  indeed,  any  information 
that  can  be  translated  into  digital  bits. 
In  addition  to  allowing  broadcasters  to 
transmit  video,  voice,  and  data 
simultaneously,  the  DTV  Standard 
alloMTs  broadcastan  to  do  so 
dynamically,  meaning  that  they  can 
switch  back  and  forth  quickly  and 
easily.  For  example,  a  broadcaster  could 
tranunit  a  news  program  consisting  of 
four  separate  SDTV  programs  for  local 
news,  national  news,  weather  and 
sports;  while  interrupting  that 
programming  with  a  single  high 
definition  television  commercial  wdth 
embedded  data  about  the  product;  or 
transmit  a  motion  picture  in  a  high 
definition  format,  while  simultaneously 
usiiig  the  excess  capacity  for 
transmission  of  data  lurelated  to  the 
movie. 

21.  In  light  of  the  flexibility  and  new 
capabilities  of  digital  television,  we 
asked  to  what  extent  we  should  permit 
broadcasters  to  use  their  DTV  spectrum 
tot  uses  other  than  free,  over-the-air 
television.  Recognizing  that 
broadcasters  are  currently  allowed  to 
use  a  portion  of  their  broadcast 
spectrum  for  ancillary  or  supplementary 
uses  that  do  not  intecfere  with  the 
primary  tnoadcast  signal,  we  asked 
whether  we  should  permit  such  uses  of 
the  DTV  spectrum,  and,  if  so.  how  such 
uses  should  be  defined  and  what 
portion  of  the  DTV  system's  capacity 
should  be  allowed  for  such  ancillary 
and  supplementary  services.  Assuming 
we  permitted  ancillary  and 
supplementary  services,  we  also  asked 
to  what  extent  we  should  allow 
broadcasters  to  use  DTV  spectrum  for 
services  that  go  beyond  traditional 
bnMKlcast  television  or  ancillary  and 
supplementary  uses  analogous  to  those 
allonved  under  the  ciurent  regulatory 
structure.  We  also  asked  whether 
broadcasters  should  be  permitted  to 
provide  nonbroadcast  and/or 


subscription  services,  and.  if  permitted, 
how  such  services  should  be  defined, 
how  much  of  the  DTV  capacity  should 
be  allowed  for  such  uses,  and  what,  if 
any.  regulation  would  be  appropriate  for 
such  services. 

22.  Comments.  Most  commenters 
support  afibrding  flexibility  to 
Ivoadcasters  to  provide  ancillary  and 
supplementary  services.  Joint 
Broadcasters  fovor  the  provision  of  any 
ancillary  and  supplementary  services 
other  than  those  limited  by  the 
Telecommunications  legislation  then 
pending.  Viacom  urges  that  DTV 
licensees  should  be  authorized  to 
explore  the  full  potential  of  the  ATSC 
DTV  system  as  long  as  those  uses  do  not 
adversely  affect  the  broadcaster's  free 
video  service.  AAPTS/PBS  favors 
ancillary  Inoadcast  and  nonbroadcast 
use  of  the  DTV  channel,  noting  that 
flexible  use  will  serve  the  pubuc 
interest  by  helping  to  spur  development 
of  new  technologies  and  to  provide 
greatw  opportunities  for  noncommercial 
stations  to  enhance  their  public  service 
to  their  respective  communities.  A 
noncommercial  station  could,  for 
example,  utilize  digital  transmission  to 
distribute  program-related  course 
materiab,  texwooks,  student  and 
teacher  guides,  computer  software  and 
content  areas  of  the  World  Wide  Web  as 
part  of  the  station's  instructional 
programming.  Further,  noncommercial 
stations  could  use  ancillary  and 
supplementary  services,  without  regard 
to  the  educational  content,  as  a  revenue 
source  to  suppmt  nonprofit  services  and 
ofiarations  aind  the  transition  to  DTV. 

23.  Microsoft  argues  that  licensees 
should  be  given  maximum  flexibility  to 
provide  a  wide  variety  of  services  and 
any  definition  of  free  over-the-air 
broadcasting  should  be  narrowly 
defined  in  the  DTV  enviroiunent  Texas 
Instruments.  Inc.  ("Texas  Instruments") 
argues  that  it  is  premature  for  the 
Commission  to  regulate  the  mix  of  DTV 
services  by  requiring  a  certain  amount 
of  capacity  to  be  used  for  video 
programming;  freedom  frtjm  regulatory 
restraints  will  enhance  television's 
functionality  and  appeal  beyond 
entertainment  to  encompass  new  and 
unforeseen  services. 

24.  Equipment  manufacturers  auch  as 
General  Instrument,  Motorola. 
Thomson,  and  Zenith,  and  EIA  urge  that 
the  Commission  should  permit  flodble 
use  of  the  DTV  channel  oonsistaiit  with 
the  preservation  of  free  over-the-air 
television  and  as  long  as  there  is  a 
substantial  commitment  to  HDTV. 
Motorola,  however,  supports  a  more 
restrictive  definition  of  ancillary 
services.  The  Digital  Grand  Allianca 
states  that,  while  the  predominant  use 


should  be  for  free  over-the-air  television 
and  a  miiiimiim  number  of  HDTV  hours 
should  be  broadcast,  the  Commission 
should  permit  flexible  uses  of  the  DTV 
channel.  Cohen.  Dippell  and  Everist 
argues  that  a  broadcaster  should  be 
pmmitted  to  provide  new  and 
innovative  services  that  do  not  cause 
objectionable  interference  to  existing 
users,  provided  that  the  primary  use  is 
broadcasting  to  the  general  public. 

25.  ^JYN^  and  Personal 
Communications  Industry  Association 
("PCIA")  urge  that  the  primary  use  of 
the  DTV  channel  should  be  bee  over- 
the-air  broadcasting.  NYNEX  urges  that 
allowing  broadcasters  to  provide 
nonbroadcast  and  subscription  services 
would  threaten  free,  universal 
broadcasting  and  should  be  permitted 
only  as  a  residual  use  of  spectrum 
capacity.  PCIA  urges  that  a  DTV 
licensee  should  be  permitted  to  offer 
broadcast-related  services,  such  as 
closed  captioning,  pay  programming, 
broadcast  or  narrowcast  audio  service, 
and  home  shopping,  but  should  not  be 
allowed  to  ofier  mobile  radio  services 
like  paging  without  open  competition 
for  DTV  licenses  by  all  qualified 
applicants.  Golden  Orange  suggests  that 
the  Commission  should  permit  all  types 
of  broadcast  ancillary  services  that  do 
not  cause  interference  to  the  primary 
HDTV  requirement  it  urges  the 
Commission  to  adopt,  but  that  the 
Commission  should  not  permit 
nonbroadcast  services  or  non-TV 
subscription  services.  HBO  argues  that 
the  second  channel  should  be  used  for 
HDTV  and  opposes  affording 
broadcasters  flexible  use  of  the  channel, 
but  adds  that  if  the  Commission  permits 
flexibility  in  the  use  of  the  channel,  it 
should  nonetheless  require  that  a 
substantial  portion  of  the  day  be 
devoted  to  HDTV  programming.  The 
Benton  Foundation  opposes  spectrum 
flexibility  as  afibrding  broadcasters  an 
unfair  competitive  advantage  over 
competitors  and  argues  that  the 
principal  use  of  the  second  chaimel, 

defined  as  a  minimum  of  75%  of 

capacity,  should  be  for  broadcast 

26.  Broadcaster*,  as  a  group,  express 
their  staunch  support  Cor  the 
continuation  of  our  tradition  of 
universal  and  free  broadcast  television. 
For  example,  the  comments  of  the  Joint 
Broadcasters,  a  group  constituting  a 
wide  crosa-saction  of  broadcast 
television  stations  and  networks, 
emphasize  broadcasters'  commitment  to 
provision  of  free  television  service. 
ALTV,  Pacific  FM.  and  Busse  argue  that 
broadcasters  should  be  required  to  oEfar 
at  least  one  free  over-the-air  chaimel 
enhanced  by  digital  technology  but . 
should  otherwise  be  unfettered  as  to  the 


services  they  provide.  MAP  and  the 
Benton  Foundation  argue  that  because 
broadcasters  will  receive  free  and 
exclusive  use  of  the  broadcast  spectrum, 
free,  over-the-air  broadcasting  should 
comprise  no  less  than  75%  of  a 
broadcaster's  capacity. 

27.  Decision.  As  we  have  noted 
before,  an  overarching  goal  of  this 
proceeding  is  to  promote  the  success  of 
a  free,  local  television  service  using 
digital  technology.  Broadcast 
television's  universal  availability, 
appeal,  and  the  programs  it  provides — 
for  example,  entertainment,  sports,  local 
and  national  news,  election  results, 
weather  advisories,  access  for 
candidates  and  public  interest 
programming  such  as  education 
telcrvision  for  children — have  made 
broadcast  television  a  vital  service.  It  is 
a  service  available  free  of  charge  to 
anyone  who  owns  a  television  set, 
currently  98%  of  the  population. 

28.  We  e)q>ect  that  the  fundamental 
use  of  the  6  MHz  DTV  license  %vill  be 
for  the  provision  of  free  over-the-air 
television  service.  In  order  to  ease  the 
transition  from  our  current  analog 
broadcasting  system  to  a  digital  system, 
we  will  require  broadcasters  to  provide 
on  their  digital  chaimel  the  free  over- 
the-air  television  sendee  on  which  the 
public  has  come  to  rely.  Specifically, 
broadcasters  must  provide  a  fr^e  digital 
video  programming  swvice  the 
resolution  of  which  is  comparable  to  or 
better  than  that  of  today's  service  and 
aired  during  the  same  time  periods  that 
their  analog;  channel  is  broadcasting.  > 

29.  We  wish  to  preserve  for  viewers 
the  public  good  of  free  television  that  is 
widely  available  today.  At  the  same 
time,  we  recognize  the  benefit  of 
permitting  farmdcasters  the  opportunity 
to  develop  additional  revenue  streams 
from  innovativa  digital  services.  This 
will  help  broadcast  television  to  remain 
a  strong  presence  in  the  video 
programming  market  thrt  will,  in  turn, 
help  support  a  free  programming 
service.  Thus,  we  will  ^ow 
broadcasters  flexibility  to  respond  to  the 
demands  of  their  audience  by  providing 
ancillary  and  supplementary  sovices 
that  do  not  doogate  the  mandated  free, 
over-the-air  program  service.  Andllary 
and  supplementary  swices  could 
include,  but  are  not  limited  to, 
subscription  television  programming, 
computer  software  distribution,  data 
transmissions,  teletext,  interactive 
services,  audio  signals,  and  any  other 
sorvices  that  do  not  interfere  idth  the 
required  free  service. 


30.  This  decision  is  supported  by  the 
overwhelming  weight  of  the  record. 
Consistent  with  precedent  that  has 
treated  telecommunications  services 
provided  by  an  NTSC  station  other  than 
the  regular  television  program  service  as 
ancillary,  we  will  consider  as  ancillary 
and  supplementary  any  service 
provided  on  the  digital  channel  other 
than  free,  over-the-air  services.  In 
addition,  we  will  not  impose  a 
requirement  that  the  ancillary  and 
supplementary  services  provided  by  the 
broadcaster  must  be  broadcast-related. 

31 .  The  approfu:h  we  take  here,  of 
allowing  broadcasters  flexibility  to 
provide  ancillary  and  supplementary 
services  is  supported  bou  generally  and 
specifically  by  the  1996  Act,  enacted 
after  issuance  of  the  Fourth  Further 
Notice/Third  Inquiry  (60  FR  42130. 
August  15. 1995).  In  general,  the  1996 
Act  seeks  "[t]o  promote  competition  and 
reduce  regulation  in  order  to  secure 
lower  prices  and  higher  quality  services 
for  American  telecommunications 
consumers  and  encourage  the  rapid 
deployment  of  new  telecommunications 
tedmologies."  More  importantly,  the 
1996  Act  specifically  gives  the 
Commission  discretion  to  determine,  in 
the  public  interest,  whether  to  permit 
broadcasters  to  offar  such  services, 
section  336(a)(2)  of  the  Communications 
Act,  contained  in  section  201  of  the 
1996  Act.  provides  that  if  the 
Commission  issues  additional  licenses 
for  advanced  television  services,  it 
"shall  adopt  regulations  that  allow  the 
holders  of  such  licenses  to  offer  such 
ancillary  or  supplementary  services  on 
designated  frequencies  as  may  be 
consistent  with  the  public  interest, 
convenience,  and  necessity." 

32.  Section  336(h)(2)  sets  out  the 
specific  parameters  of  our  authority  to 
permit  ancillary  and  supplementary    . 
sovices, '  and  the  qiproech  we  take 


•Sactiaii  336(b)  of  the  OnmmmikaMoM  Act  tito 
•ddtd  by  McUon  201  of  tiM  leM  Act.  pravidM  thit 
in  piwrriWng  th>  mnlationt  wquirw  by  S*clk» 
336(a).  the  nnmiiii«rian  thall: 

(1)  only  ptnnit  mch  lioiHM  or  pwwiitlM  to  ottar 
andllaiy  or  MipidieMBtHy  MnrtoM  if  th*  naa  of  ■ 

with  thd  tThnnlnBr  or  Mitliod  6mi^ttlt»i  by  th> 
CcoimiMiaa  far  tha  pnmiian  of  advancad 


*For  MMBpla.  a  broadcaalar  who  novidaa 
proyaiwiaiiig  on  it*  analog  rhinal  mn  tiOO  am 
until  midni^  ■nut  ptovida  a  fraa  u»ai-tlta  ait 
digital  ngnal  during  thoaa  houta. 


(2)  limit  tfaa  browkarting  of  ancillMy  or 
•upplaaaHitaty  amvioaa  on  T    '_ 
■oa»toawiiddarBgatioaofanyadwncad"ta>a»iiioB 
MTTioaa.  iadadiag  Ugh  difinition  tataviaoa 
bwadtialt.  that  Am  Cnenniiaioii  may  wqniia  natng 

(3)  apply  to  any  otlwr  anciUmy  or  wippl  whwIm  / 
■arvioa  mch  of  Iha  Coaamiarion'a  ngnlaiiaaa  a*  wa 
appUcabla  to  tha  oOMng  of  andofona  MTvioaa  by 

anapt  that  no  andUaqr  or 
rvioa  ahall  hava  my  riipla  to 
)  uiMkr  aacttOB  614  or  615  or  IM  drnmad  to 
ba  a  muttichannai  vidao  prapaanaing  dianibutor 
far  pwpoaaa  of  aactioa  626: 

(4)  adopt  mch  lachaical  M 
may  bo  naoaaaaiy  or  appnpriala  to  I 


here  fiilly  complies  with  those 
parameten.  Thus,  under  section  ^ 

336(bX2).  the  Commission  is  required  to 
limit  ancillary  and  supplemmtaiy 
services  to  avoid  derogation  of  any 
advanced  television  services  that  die 
Commission  may  require.  The 
Commission  has  exercised  its  discretion 
and  is  requiring  broadcasters  to 
continue  to  provide  the  free  ov«r^the-air 
service  on  which  the  public  has  come  to 
rely.  We  herein  require  that  any 
ancillary  and  supplementary  services 
broadcasters  provide  will  not  derogate 
that  required  service.  Further,  section 
336(bXl)  requires  that  the  Commission 
may  only  permit  broadcasters  to  offer 
ancillaiy  or  supplementary  services  "if 
the  use  of  a  designated  frequency  for 
such  services  is  consistent  with  the 
technology  or  method  designated  by  the 
Commission  for  the  provision  of 
advanced  television  services*  *  •." 
33.  Moreover,  we  believe  that  the 
approach  we  take  here  will  serve  the 
public  interest  by  fostering  the  growth 
of  innovative  services  to  the  public  and 
by  permitting  the  full  possibilities  of  the 
DTV  system  to  be  realiaed.  One  of  our 
goals  is  to  promote  spectrum  efficiency. 
Encouraging  an  expeditious  transition 
from  analog  to  distal  television  and  a 
quick  recovery  of  spectrum  will 
promote  that  goal.  By  permitting 
broadcasters  to  assemble  packages  of 
services  that  constmiers  desire,  we  will 
promote  the  swift  acceptance  of  DTV 
and  the  penetration  of  DTV  receivers 
and  converten.  That,  in  turn,  will  help 
promote  the  success  of  the  free 
television  service.  As  discussed  above, 
digital  television  promises  a  wealth  of 
possibilities  in  terms  of  the  kinds  and 
numbras  of  enhanced  services  that 
could  be  provided  to  the  public  Indeed, 
we  believe  that  giving  tHoadcasters 
flexibility  to  o^r  vidiatever  ancillary 
and  supplementary  services  they  chooaa 
may  help  them  attract  consumers  to  the 
service,  which  will,  in  turn,  hasten  tha 
transition.  In  addition,  the  flexibility  we 
audiorize  should  encourage 
entrepreneurship  and  innovation.  For 
example,  it  may  encourage  the 
development  of  compression 
technologies  that  covild  allow  even  man 
digital  capacity  on  a  6  MHz  channel, 
paving  the  way  for  multiple  high 
definitiMi  programs  and  more  free 

quality  of  tfaaai^Bal  oaad  to  provida  advancad 
tolaritionaarricaa.  and  may  adopt  wgulartonathH 
iti|rn1t1-  dia  lainimiim  numbar  of  houn  par  daiy 
that  mch  aipial  muat  ba  tianflBittad:  and 
(S)  ptaacriba  anch  otbar  lagnlatioM  a*  may  ba 
r  far  tha  prolactian  of  tha  public  i 
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programming  than  would  odwrwiae  be 
ofiiBnd. 

34.  There  is  no  public  interest  harm 
in  permitting  ancillary  and 
supplementary  services;  indeed,  to  the 
contrary,  allowring  such  services 
contributes  to  efficient  spectrum  use 
and  can  expand  and  enhance  use  of 
existing  spectrum.  In  this  case, 
technolo^cal  advancements,  i.e.,  digital 
technology,  have  made  it  possible  for 
facoadcasters  to  provide  continuing  free, 
over-the-air  service  and  still  have  the 
capacity  to  provide  other  innovative 
services.  It  %vould  be  contrary  to  the 
public  interest  to  handicap  broadcasters 
in  providing  these  services  and  to 
de^ve  consumers  of  the  opportimity  to 
purchase  the  services  they  desire.  We 
note,  however,  that  we  tvill  review  our 
flexible  approach  to  permitted  ancillary 
and  supplementary  services  diuing  the 
periodic  reviews  established  herein  and 
make  ai^ustments  to  our  rules  as 
needed. 

35.  We  note  that  the  1996  Act  requires 
the  Commission  to  establish  a  fee 
program  for  ancillary  or  supplementary 
services  provided  by  digital  licensees  if 
subscription  fees  are  required  in  order 
to  receive  such  services  or  if  the 
licensee  directly  or  indirectly  receives 
compensation  from  a  third  party  in 
return  for  transmitting  material 
furnished  by  such  third  party  (other 
than  commercial  advertisements  used  to 
support  broadcasting  for  which  a 
subscription  Cse  is  not  required).  We 
will  issue  a  Notice  to  consider  proposals 
as  to  how  that  statutory  provision 
should  be  implemented. 

36.  In  addition,  consistent  with  the 
1996  Act.  non-broadcast  services 
provided  by  digital  licensees  will  be 
regulated  in  a  maimer  consistent  with 
analogous  services  provided  by  other 
persons  or  entities.  We  already  follow 
such  an  approach  with  respect  to 
ancillary  and  supplementary  services 
provided  by  NTSC  licensees,  for 
example,  on  the  VBI  and  the  video 
portion  of  the  analog  signal. 

2.  Hi^  Definition 

37.  Background.  In  the  Fourth  Further 
Notkx/Thud  btmiiry  (60  FR  42130. 
August  15, 1995ii  the  Commission  noted 
that  the  Grand  Alliance  system  would 
{xovide  broadcasters  new  flexibility  and 
new  capabilities  to  provide  not  only 
high  ddBnition  television  but  also 
multiple  program  streams,  as  well  as  a 
variety  of  nonvideo  and/or  subscription- 
baaed  services.  After  noting  that 
allovving  at  least  some  level  of  flexibility 
would  increase  the  ability  of 
broadcasters  to  compete  in  an 
increasingly  competitive  mariLetplace. 
would  pennit  new  and  innovative 


services  to  be  provided  to  the  public, 
and  would  allow  for  a  more  rapid 
transition  to  digital  broadcasting,  the 
Commission  requested  comment  as  to 
whether  it  should  require  broadcasters 
to  provide  a  minimiim  amount  of  high 
definition  television  and,  if  so,  what 
minimum  amount  should  be  required. 

Comments.  Many  commenters  are 
opposed  to  a  minimum  HDTV 
requirement.  Commentos  urging  the 
Conunission  not  to  apply  a  minimum 
HDTV  requirement  but  rather  to  leave 
that  determination  to  the  marketplace 
and  thus  to  broadcasters  and  viewers 
include  the  National  Association  of 
Broadcasters  ("NAB"),  ALTV,  the 
Benton  Foundation,  Microsoft 
Corporation.  Telemundo  Group,  Inc. 
CTelemundo"),  and  AAPTS/PBS.  NAB 
notes  that  mandating  a  certain  amount 
of  HDTV  could  impair  broadcastns' 
ability  rapidly  to  fuel  development  of 
the  OTV  market  with  complementary 
program  ofiferings  and  could  prolong  the 
transition  to  digital  television.  NAB 
states:  "By  providing  maximum 
latitude,  the  Conunission  will  encourage 
development  of  diverse  new 
programming  services  that  will  fiscilitate 
the  most  rapid  acceptance  of  ATV  and 
lead  to  the  most  rapid  return  of  NTSC 
spectrum."  ALTV  states  that  a  minimum 
HDTV  requirement  would  be 
burdensome  and,  moreover,  superfluous 
because  the  broadcast  industry  has 
maintained  its  commitment  to 
implement  HDTV.  According  to  ALTV. 
independent  stations  rely  on  syndicated 
and  local  programming,  which  is  less 
likely  to  be  produced  in  an  HDTV 
format,  so  a  minimum  HDTV 
requirement  would  have  a 
di^roportionately  burdensome  impact 
on  independents.  ALTV  states  that  any 
minimum  HDTV  requirement,  if  and 
when  justified  by  future  circumstances, 
should  be  adopted  later  in  the 
transition,  as  more  HDTV  programming 
comes  on  the  market  Telemundo  notes 
that  a  minimum  HDTV  requirement 
would  negatively  impact  foreign 
language  stations  and  networics,  many  of 
which  feature  programming  produced 
outside  the  United  States,  where  HDTV 
production  is  likely  to  lag  domestic 
HDTV  production.  AAPTS  and  PBS.  in 
joint  comments,  oppose  a  minimum 
HDTV  requirement,  noting  that  the 
Commission  can  rely  on  broadcasters 
and  public  television's  commitment  to 
HDTV,  and  aigue  that  if  the  Commission 
adopts  an  HDTV  requirement,  it  should 
be  "liberally  waived"  for 
noncommercial  stations  (particulariy 
those  analog  stations  that  may  share  a 
DTV  channel  in  the  transition).  The 
Benton  Foundation  argues  that 


mandating  an  HDTV  minimum  saves 
no  public  interest  because  it  does  not 
incresse  the  number  of  voices  in  the 
marketplace  or  contribute  to  the  civic 
discourse  of  democracy.  

39.  Support  for  a  minimum  HDTV  ' 
requirement  is  expressed  by  three 
networks.  HBO.  NYNEX  Corpontion, 
receiver  manufacturers,  Viacom,  Golden 
Orange  Broadcasting  Co.,  Inc.  ("Golden 
Orange"),  and  the  National  Consumers 
League.  Supporters  of  a  minimum 
requirement  generally  argue  that  a 
requirement  will  help  promote  the  early 
availability  of  HDTV  programming, 
create  donand  for  HDTV  receivers, 
stimulate  the  market,  and  speed  the 
transition.  Golden  Orange,  for  example, 
notes  that  without  HDTV,  the  public 
Mdll  not  be  motivated  to  buy  receivers. 
HBO  argues  that  the  legal  and  policy 
principles  that  justify  awarding 
incumbent  broadcasters  a  second 
channel  for  DTV  do  not  permit 
broadcasters  to  use  this  second  channel 
for  any  thing  other  than  HDTV 
programming,  and.  if  the  FCC  allows 
other  than  MDTV  programming,  it 
should  require  that  a  substantial  portion 
of  the  broadcast  day,  especially  during 
dayparts  and  prime  time,  be  devoted 
exclusively  to  HDTV.  These 
commenters  vary  on  the  amount  of 
HDTV  programming  that  should  be 
required  and  on  how  the  minimnm 
should  be  implemented. 

40.  While  believing  that  the 
marketplace  is  the  but  determinant  of 
the  optimum  balance  between  HDTV 
and  other  DTV  services.  Joint 
Broadcasters  support  a  minimum  HDTV 
requirement  if  necessary  to  assure 
HDTV  a  fair  chaiu»  in  die  marketplace. 
Joint  Broadcasters  also  declare  their 
support  for  HDTV  as  the  "centerpiece" 
of  the  digital  television  system  and  note 
the  commitment  of  many  broadcast 
organizations  to  provide  HDTV.  MAP. 
which  supports  allotting  only  enough 
capacity  to  broadcasters  to  provide  one 
freie,  over-the-air,  digital  program 
service,  argues  accordingly  that  there  is 
littie  reason  for  the  Coinmission  to 
mandate  HDTV.  However,  MAP  notes 
that  the  only  justification  for  affording 
broadcasters  exclusive  use  of  the  entire 
6  MHz  of  spectrum  is  that  thew  will 
deliver  significant  amounts  of  HDTV 
programming. 

41.  Decision.  Our  decisions  today,  and 
our  previous  adoption  of  the  DTV 
Standard,  give  broadcasters  the 
opportunity  to  provide  high  definition 
television  programming,  but  we  decline 
to  impose  a  requirement  that 
broadcasters  provide  a  minimum 
amount  of  such  programming  and, 
instead,  leave  this  decision  to  the 
discretion  of  licensees.  The  DTV 


Standard  will  allow  broadcasters  to  offer 
the  public  high  definition  television,  as 
well  as  a  broad  variety  of  other 
innovative  services.  We  believe  that  we 
should  allow  broadcasters  the  freedom 
to  iimovate  and  respond  to  the 
maricetplace  in  developing  the  mix  of 
services  they  will  ofiier  the  public.  In 
this  regard,  we  endeavor  to  carry  out  the 
premises  of  the  1996  Act  which,  as 
noted  above,  seeks  "(t]o  promote 
competition  and  reduce  regidation  in 
order  to  secure  lower  prices  and  higher 
quality  services  for  American 
telecommunications  consumers  and 
encourage  the  rapid  deployment  of  new 
telecommunications  technologies." 
There  is  no  reeson  to  involve  the 
govonment  in  a  decision  that  should 
properly  be  based  on  marketplace 
demand.  The  1996  Act  specifically 
affords  the  Commission  discretion 
whether  or  not  to  require  minimum  high 
resolution  television  programming.'^ 

42.  Our  decisions  to  adopt  the  DTV 
Standard  and  to  use  6  MHz  channels 
permit  broadcasters  to  provide  high 
definition  television  in  response  to 
viewer  demand.  If  we  do  not  mandate 
a  minimum  amount  of  high  resolution 
television,  we  anticipate  that  stations 
may  take  a  variety  of  paths:  some  may 
transmit  all  or  mostiy  high  resolution 
television  programming,  others  a 
smaller  amount  of  high  resolution 
television,  and  yet  others  may  present 
no  HDTV,  only  SDTV.  or  SDTV  and 
other  services.  We  do  not  know  what 
consumen  may  demand  and  support 
Since  broadcasten  have  incentives  to 
discover  the  preferences  of  consumers 
and  adapt  their  service  offerings 
accordingly,  wre  believe  it  is  prudent  to 
leave  the  choice  up  to  broadcasten  so 
that  they  may  respond  to  the  demands 
of  the  marketplace.  A  requirement  now 
could  stifle  innovation  as  it  would  rest 
on  a  priori  assumptions  as  to  what 
services  viewen  would  prefer. 
Broadcasters  can  best  stimulate 
consiuners'  interest  in  digital  services  if 
able  to  offer  the  most  attractive 
programs,  whatever  form  those  may 
take,  and  it  is  by  attracting  consumers 
to  digital,  away  from  analog,  that  the 
spectrum  can  be  freed  for  additional 
uses.  Further,  allovring  broadcasten 
flexibility  as  to  the  services  they  provide 
will  allow  them  to  offer  a  mix  of 
services  that  can  promote  increased 
consumer  acceptance  of  digital 
television,  which,  in  turn,  will  increase 
broadcasten'  profits,  which,  in  turn, 
will  increase  incentives  to  proceed 
fastw  with  the  transition. 


^47  U.S.C  336(bX2).  adopted  by  MCtian  201  of 
the  IMS  Act 


43.  We  have  also  been  persuaded  by 
the  arguments  that  a  minimum  high 
definition  television  requirement  would 
be  btudensome  on  some  broadcasten. 
We  note  the  arguments  of  ALTV  and 
Telemundo  as  to  the  difficulties  a  . 
minimum  high  resolution  television 
requirement  might  impose  on 
independent  stations  and  foreign 
language  stations,  respectively.  We 
acknowledge  the  contributions  of  such 
stations  and  the  programming  they 
provide  to  the  divwsity  of  our  broadcast 
television  service  and  hesitate  to  impose 
a  requirement  that  might  make  it  more 
difficult  for  such  stations  to  convert  to 
digital  television,  perii^ps  even 
undermining  their  ability  to  do  so.  We 
are  not  convinced  that  high  definition 
television  programming  should  be 
mandated  where  to  mandate  it  might 
impose  significant  burdens  on  stations, 
particularly  where,  as  will  be  discussed 
below,  it  appean  that  the  marketplace 
«vill  provide  high  definition  television 
programming  even  absent  a 
govemmentid  requirement  to  that  efiiact 

44.  We  note  that  some  commenten 
argued  that  a  high  definition  television 
mandate  is  necessary  to  give  program 
producen  and  equipment 
manufacturen  the  necessary  incentives 
to  support  high  resolution  television, 
and  to  provide  viewen  and  consiunen 
enough  high  resolution  television 
programming  to  foster  demand  for  such 
programming  and  to  drive  DTV  receiver 
purchases.  To  the  contrary,  however,  we 
believe  that  a  minimum  bdgh  definition 
television  requirement  is  unnecessary  to 
achieve  these  goals.  We  note  in  this 
regard  that  broadcasten  and  netMrorics 
have  emphasized  their  commitment  to 
high  de&iition  televisioiL  We  find 
nothing  in  the  record  that  identifies  a 
market  failure  or  othn  reason  to  impose 
a  governmental  requirement  for  hi^ 
definition  television.  High  definition 
television  will  afford  broadcasten  an 
important  tool  in  the  increasingly 
competitive  video  programming  market 
There  is  no  reason  to  believe  that  a 
government  mandate  is  necessary  to 
ensure  that  hi^  definition  television 
gets  a  fair  chance  in  the  mariutplace. 

E.  Public  Interest  Obligationt 

45.  Background.  As  we  stated  in  the 
Fourth  Furtko'  Notice  (60  FR  42130, 
August  15. 1995),  the  rules  imposing 
public  interest  (^ligations  on  broadcast 
Uceiuees  originate  in  the  statutory 
mandate  that  broadcastos  serve  die 
"public  intorest,  convenience,  and 
necessity,"  as  well  as  other  provisions 
of  the  Communications  Act  These 
obligations  include  the  requirements 
that  broadcasten  must  provide 
"reasonable  access"  to  candidates  for 


federal  elective  office  and  must  afibrd 
"equal  opportunities"  to  candidates  for 
any  public  office  and  that  weekly  they 
must  provide  three  houn  of  children's  ; 
educational  programming.  Licensees  , 
must  also  adhere  to  restrictions  on  the 
airing  of  indecent  programming  and 
must  comply  with  the  1996  Act 
provisions  relating  to  the  rating  oi  video 
programming.  In  die  Fourth  Further 
Notice/Third  Inquiry,  the  Conunission 
noted  diat  these  current  public  interest 
rules  were  developed  under  the  analog 
model  and  therefore  were  shaped  by  the 
lunitations  inherent  in  analog 
technology.  The  Commission  sought    - 
comment  on  whether  the  greater 
capabilities  afibrded  by  digital 
tedmology  should  afEsct  licensees' 
obligations  to  serve  the  public  interest, 
and  if  so.  how  those  obligations  might 
be  adwted  to  the  digital  context 

46.  Lonunents.  Commenten  generally 
agree  that  existing  public  interest 
obligations  should  continue  to  apply,  at 
the  very  least  to  free,  over-the-air 
programming  on  DTV.  They  diffar 
greedy,  however,  on  whether,  and  if  so, 
how.  the  public  interest  obligstion 
should  be  applied  and  possibly 
expanded  in  a  DTV  Mrorid.  Joint 
Broadcasten  argue  that  public  interest 
obligations  should  continue  to  apply  to 
NTSC  through  the  transition,  and  to  all 
the  DTV  services,  but  that  there  is  no 
need  to  impose  additional  obligations 
on  the  transition  channel.  ALIV 
comments  that  on  DTV.  free  broadcast 
television  sovice  should  continue  to  be 
subject  to  the  public  interest  obligations 
now  applied  to  NTSC.  but  that  no 
public  interest  obligations  should  apply 
to  noidiroadcast  services.  General 
Instrument  argues  that  public-interest 
obligations  sboidd  attach  to  free,  over- 
the-air  broadcasting  on  DTV,  but  that  for 

grovision  of  subscription  services, 
roadcasten  should  be  required  to  pay 
a  fee  to  compensate  die  public 

47.  Some  commmten  ofiered  specific 
proposals  on  how  the  broadcasten' 
public-interest  obligations  could  be 
reconceptualized  and  adapted  in  light  of 
the  new  possibilities  offered  by  digital 
technology.  MAP  argues  that  public 
interest  raligatioiu  should  q>ply  to  eadi 
program  service,  including  suliscription 
sovices.  provided  over  DTV  spectrum. 
MAP  proposes  that  broadcasten  be 
required  to  provide  "new  and  difisrent 
public  service  in  exchange  for  the 
opportunity  to  convert  to  digital 
television,  including  free  time  for 
political  candidates,  noncommercial 
public  access,  and  dedication  of  20%  of 
total  program  time  to  children's 
educational  and  informational 
programming."  Alliance  for  Community 
Media  suggests  that  at  a  minimum, 


UMI 


26974*         Federal  Register  /  Vol.  62.  No.  95  /  Friday.  May  16,  1997  /  Rules  and  Regulations 


Fednvl  Register  /  Vol.  62.  No.  95  /  Friday,  May  llB.  1997  /  Rules  and  Regulations 


20975 


public  interest  guidelines  should 
contain  a  quantitative  measure  of 
prognunming  including:  local  news  and 
infonnation;  educational  programs  for 
children  and  adults;  material  helpful  to 
nonprofit,  charitable,  health,  or  social- 
service  organizations:  and  programs  to 
allow  elected  oCBcials  and  nonprofit 
organizations  to  communicate  to  the 
community.  The  Benton  Foundation 
urges  that  broadcasters  be  required  to 
provide,  for  example,  at  least  six  hours 
of  children's  educational  television,  free 
time  for  candidates,  and  access  to 
programming  time  by  members  of  the 
community. 

4B.  Decision.  In  this  proceeding  we 
seek  to  promote  the  successful 
transition  of  analog  broadcast  television 
into  a  digital  broadcast  television 
service  that  serves  the  public  interest. 
Broadcasters  have  long  been  subject  to 
the  obligation  to  serve  the  "public 
interest,  convenience  and  necessity."" 
In  the  1996  Act.  Congress  provided  that 
broadcasters'  public  interest  obligations 
extend  into  tlw  digital  environment: 

(d)  Pnblic  Interest  Requirement — Nothing 
in  this  section  thail  be  constnied  as  relieving 
a  television  broadcasting  station  from  its 
obUgation  to  aerve  the  public  interest, 
convenience,  and  necessity.  In  the 
Commiwion'i  review  of  any  application  for 
renewal  of  a  bnMdcast  license  for  a  television 
station  that  provides  ancillary  or 
supplementary  services,  the  television 
licensee  shall  establish  that  all  of  its  program 
services  on  the  iri«ting  or  advanced 
television  spectrum  are  in  the  public  interest 

In  enacting  this  provision,  Congress 
clearly  provided  that  broadcasters  have 
public  interest  obligations  on  the 
program  services  they  offer,  regardless 
of  whether  they  are  offered  using  analog 
or  digital  technology. 

49.  In  the  digital  television  era. 
although  many  aspects  of  the  business 
and  technology  of  broadcasting  may  be 
difEsrent,  broadcasters  will  remain 
trustees  of  the  public's  airwaves.  Out 
cuifent  rules  «rere  developed  when 
technology  permitted  broadcasters  to 
provide  just  one  stream  of  progranuning 
over  a  6  MHz  channel.  We  recognize, 
however,  that  digital  technology 
expands  the  effective  capacity  of  6  MHz 
of  spectnun.  For  example,  it  permits, 
but  does  not  require,  licensees  to 
provide  several  program  streams,  as 
well  as  other  digital  services,  on  the  6 
MHz  channel  of  spectnun  that  we  are 
assigning  them.  The  dynamic  and 
flexible  nature  of  digital  technology 
craates  the  possibility  of  new  and 
creative  ways  for  broadcasters  to  serve 
the  coimtry  and  the  public  interest 


50.  Some  argue  that  broadcasters' 
public  interest  obligations  in  the  digital 
world  shoiUd  be  cJearly  defined  and 
commensurate  with  the  new 
opportunities  provided  by  the  digital 
channel  broadcasters  are  receiving. 
Others  contend  that  our  current  public 
interest  rules  need  not  change  simply 
because  broadcasters  will  be  using 
digital  technology  to  provide  the  same 
broadcast  service  to  the  public.  We  are 
not  resolving  this  debate  today.  Instead, 
at  an  appropriate  time,  we  will  issue  a 
Notice  to  collect  and  consider  all  views. 
As  we  authorize  digital  service, 
howevOT,  broadcast  licensees  and  the 
public  are  on  notice  that  existing  public 
interest  requirements  continue  to  apply 
to  all  broadcast  licensees.  Broadcasters 
and  the  public  are  also  on  notice  that 
the  Conunission  may  adopt  new  public 
interest  rules  for  digital  television.  Thus 
as  to  the  public  interest,  our  action 
today  forecloses  nothing  from  our 
consideration. 

F.  Transition 

1.  Simulcast 

51.  Backgmund.  In  our  1992  Second 
Report/Further  Notice  (57  FR  21755. 
May  22, 1992),  we  determined  that  DTV 
licensees  should  simulcast  on  their 
hfTSC  channel  the  programming  offered 
on  their  DTV  chaimel.  Specificidly,  we 
adopted,  as  a  preliminary  matter,  a  50 
percent  simulcasting  requirement, 
beginning  one  year  after  the  six-year 
application  and  construction  period, 
increasing  to  100  percent  two  years 
later.'  Our  early  simulcast  decisions 
were  based  on  the  expectation  that  DTV 
would  primarily  consist  of  the  broadcast 
of  a  single  HDTV  program  service. 
However,  as  DTV  technology  developed, 
we  learned  that  DTV  would  be  able  to 
do  much  more  than  we  initially 
expected  and  that  it  woidd  be  possible 
to  transmit  multiple  simultaneous  SDTV 
program  services  on  a  single  6  MHz 
channel.  Recognizing  that  a  licensee 
would  be  imable  to  simulcast  multiple 
program  services  on  its  NTSC  channel, 
we  stated  in  the  Fourth  Further  Notice 
(60  FR  42130,  August  15, 1995)  that  oui 
simulcast  requirement  must  be  revisited 
and  we  must  consider  alternatives.  In 
addition,  we  stated  that  we  still 
perceived  a  need  for  a  simulcast 
requirement,  albeit  different  from  that 
first  envisioned,  and  proposed  to 
require  the  simulcast  of  all  material 
being  broadcast  on  the  licensee's  NTSC 
channel  on  a  program  service  of  the' 
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DTV  channel.  We  requested  comment 
on  this  proposal. 

52.  Comments.  Broadcasters  are 
divided  on  the  necessity  of  a  simulcast 
requirement.  Niunerous  comments  note 
that  simulcasting  is  certain  to  occur 
even  in  the  absence  of  a  mandate.  The 
Joint  Broadcasters  emphasize  that  they 
believe  that  much  simulcasting  of  NTSC 
programming  on  the  DTV  channel 
would  happen  in  the  normal  course. 
However,  because  broadcasters  have 
differing  views  on  the  need  for  a 
requirement,  the  group  declined  to  take 
a  position  on  that  issue.  NAB  and  ALTV 
maintain  that  a  simulcast  requirement 
would  be  counterproductive  and  may 
delay  development  and  penetration  of 
DTV,  especiidly  during  the  early  stages 
of  the  transition.  However.  NAB 
acknowledges  that  a  phase-in  of 
simulcasting  near  the  end  of  the 
transition  could  be  an  effective  means  of 
preventing  disenfranchisement  of  the 
remaining  NTSC  viewers.  ABC  and  CBS 
argue  that  a  simulcast  requirement 
shoiild  apply  from  the  outset  of  the 
transition.  CBS  argues  that  a  simulcast 
requirement  could  spiu  the  sale  of  DTV 
eqtiipment  and  ensure  that  DTV  and 
NTSC  broadcast  services  do  not  evolve 
into  separately  programmed  services. 
NBC  supports  a  50%  simulcasting 
requirement  to  allow  for  some 
innovation.  Broadcasters  and  other 
commenters  arguing  against  the 
advisability  of  a  simulcast  reqtiirement 
maintain  that  rigid  reqtiirements  would 
hamper  broadcasters'  ability  to  promote 
and  provide  the  programming  that  was 
most  likely  to  draw  viewers  to  the  DTV 
channel,  "rhey  aigue  that  transition  to 
DTV  would  occur  most  rapidly  if 
broadcasters  had  the  mayimnm 
flexibility  to  experiment  with  new 
services  and  to  put  together  offerings 
that  would  best  satisfy  viewers. 
Commenters  point  out  that  simulcasting 
would  slow  the  transition  by  preventing 
broadcasten  from  enticing  viewers  to 
DTV  by  making  desirable  programming 
available  on  DTV  that  is  not  available  on 
NTSC.  ALTV  also  argues  that  any 
requirement  would  be  based  on 
speculation  about  the  development  of 
digital  service,  and  therefore  imposition 
of  any  rule,  if  necessary  at  all.  should  be 
postponed. 

53.  Equipment  manufacttirers 
recommend  that  a  simulcast 
requirement  be  tailtned  to  promote  a 
rapid  transition  to  HDTV  and  DTV  and 
recovery  of  NTSC  spectnun.  The  cable 
industry  supports  a  simulcast  HDTV 
service,  that  is  the  broadcast  of  one 
program  over  two  channels  to  the  same 
area  at  the  same  time.  Public-interest 
groups  generally  support  requiring  DTV 
broadcasten  to  simulcast  their  NTSC 


service  on  the  DTV  channel. 
Commenters  supporting  a  simulcast 
requirement  argue  that  such  a 
requirement  would  expedite  the 
transition  from  analog  to  digital  by 
gtiaranteeing  that  popidar  programming 
services  continue  to  be  av^able.  in 
enhanced  technical  quality,  on  the  DTV 
channel.  They  also  point  dut  that 
simulcasting  would  prevent  the 
development  of  two  separately 
programmed  services,  which  might 
delay  the  transition.  As  to  the  question 
of  phase-in.  the  Digital  Grand  Alliance 
suggests  that  simulcast  requirements  be 
minimal  in  the  early  years  of  the 
transition  to  fecilitate  innovative  HDTV 
progranuning,  and  more  comprehensive 
in  the  later  years  to  avoid  perpetuating 
imique  NTSC  programming  that  would 
make  it  diffictilt  to  cease  NTSC 
broadcasts.  Throughout  the  transition, 
one  DTV  program  stream  should  be 
identical  to  the  program  stream  carried 
on  the  NTSC  channel. 

54.  Decision.  We  decline  to  adopt  a 
simulcast  requirement  for  the  early 
yean  of  the  transition.  In  order  to  help 
reclaim  spectrum  at  the  eiui  of  the 
transition  poiod.  however,  we  adopt  by 
the  sixth  year  from  the  date  of  adoption 
of  this  Report  and  Order  a  requiremmt 
of  50%  simulcasting  of  the  video 
progranuning  of  the  analog  channel  on 
the  DTV  channel;  by  the  seventh  year. 

a  75%  simulcasting  requirement;  by  the 
eighth  year,  a  100%  simulcasting 
requirement,  tmtil  the  analog  channel  is 
terminated  and  that  spectnun  returned. 

55.  We  have  previously  recognized 
the  need  to  afford  broadcasten 
flexibility  to  program  their  DTV 
channels  to  attract  consiunen, 
especially  during  the  critical  laimch 
phase  of  DTV.  We  do  not  adopt  a 
simulcast  requirement  during  the  early 
yean  of  the  transition  in  order  to  give 
broadcasten  the  ability  to  experiment 
with  program  and  service  ofiisrings.  We 
are  convinced  by  commenten  who 
argue  that  many  consumera'  decisions  to 
invest  in  DTV  receiven  will  depend  on 
the  programs,  enhanced  feattires,  and 
services  that  are  not  available  on  the 
NTSC  service,  and  a  simulcast 
requirement  might  limit  broadcasten' 
ability  to  experiment  with  the  full  range 
of  digital  capabilities.  Because  the  DTV 
channels  represent  valuable  resources 
with  large  opportimity  coats,  we  believe 
licensees  will  have  economic  incentives 
to  provide  programming  and  services 
that  will  attract  consiunen  to  DTV.  In 
any  event,  a  simulcast  requirement 
during  this  initial  transition  phase 
appeartfto  be  imnecessary  because  the 
record  suggests  that  marke^lace  forces 
will  ensure  that  the  best  NTSC 
programming  will  be  simulcast  on  the 


digital  channel  and  broadcasten  have 
indicated  that  they  will  simulcast  NTSC 
programs  on  the  DTV  channel  even  in 
the  absents  of  a  requirement 

56.  While  we  believe  that  a  simulcast 
requirement  is  not  warranted  dtiring  the 
early  yean  of  the  transition,  there  are 
benefits  to  a  simulcast  requirement  near 
the  end  of  the  transition  period.  Such  a 
requirement  will  help  ensure  that 
consiunen  will  enjoy  continuity  of  free 
over-the-air  program' service  w^n  we 
reclaim  the  analog  spectnun  at  the 
conclusion  of  the  transition  period.  It 
may  be  difficult  to  terminate  analog 
broadcast  service  if  broadcasten  show 
programs  on  their  analog  channels  but 
not  on  their  digital  channels.  We  believe 
that  it  will  be  easier  to  terminate  analog 
services  and  reclaim  the  spectrum  at  the 
end  of  the  transition  if  most  broadcast 
households  are  capable  of  receiving 
DTV  signals  and  these  hotiseholds  do 
not  suffiar  the  loss  of  a  current  program 
service  only  ofiisred  on  analog  channels. 
Thus,  %ve  %rill  require  a  phased-in 
simulcasting  reqiurement  as  follows:  By 
the  sixth  year  from  the  date  of  adoption 
of  this  Report  and  Order,  we  adopt  a 
50%  simiilcasting  requiiement;  hy  tibe 
seventh  year,  we  adopt  a  75% 
simulcasting  requirement;  by  the  eig|ith 
year,  we  adopt  a  100%  simidcasting 
requirement  which  %rill  continue  tmtil 
the  analog  channel  is  terminated  and 
the  analog  spectnun  returned.  We 
recognize  that  we  will  need  to  define 
cleerly  "simulcasting"  in  the  context  of 
DTV  and  will  do  so  as  pari  of  our  two- 
year  reviews  or  other  appropriate 
proceeding. 

2.  Licensing  of  DTV  and  NTSC  Stations 

57.  Background.  The  Second  Report/ 
Further  Notice  (57  FR  21755,  May  22. 
1992)  determined  to  treat  the  licensee  as 
having  two  separate  licenses.  In  the 
Fourth  Further  Notice/Third  Inquiry  (60 
FR  42130,  August  15. 1995),  however, 
the  Conunission  tentatively  concluded 
that  substantial  benefits  could  be 
obtained  if  the  NTSC  and  ATV  fiKilities 
were  instead  authorized  imder  a  single, 
imified  license.  The  Conunission 
tentatively  decided  that  such  a  policy 
would  ease  administrative  burdens  on 
the  Commission  and  broadcasten  alike 
by  redtunng  the  munber  of  applications 
that  would  have  to  be  filled  out,  filed, 
and  pnx:essed,  and  would  be  consistent 
with  oiu  authority  imder  section  316  of 
the  Act  to  modify  an  existing  license. 
Licensing  the  two  focdlities  imdw  a 
single  license  would  also  retain  the 
policy  announced  in  the  Second  Report/ 
Ftuther  Notice  of  treating  both  facilities 
the  same  for  revocation/nonienewal 
purposes. 


56.  Comments.  ThcMe  commenten, 
which  include  broadcasten,  networks, 
and  eqitipment  manufacturen,  who 
address  tnis  issue  largely  support  our 
revised  proposal  for  a  single,  paired 
license.  One  commenter,  broadcaster 
Golden  Orange,  argues  that  the  DTV  and 
NTSC  stations  should  have  separate 
licenses. 

59.  Decision.  We  adopt  oiu  tentative 
conclusion,  echoed  by  nearly  all  those 
who  commented,  that  the  NTSC  and 
DTV  facilities  should  be  licensed  tuuler 
a  single,  paired  license.  As  determined 
earlier,  this  system  will  help  the 
Commission  and  broadcasten  alike  by 
keroing  administrative  burdens  down.  It 
is  also  consistent  with  our  intention  to 
treat  the  DTV  license  and  the  NTSC 
license  together  for  the  piuposes  of 
revoking  or  not  renewing  a  license. 
Once  broadcasten  have  satisfied 
construction  and  transmission     ^ 
requirements,  they  will  receive  a  single, 
paired  license  for  the  DTV  and  NTSC 
facilities. 

60.  One  of  otu  objectives  is  to 
promote  broadcasten'  ability  to  btiild 
digital  businesses  so  that  their  valuable 
frw  progranuning  service  will  continue. 
We  anticipate  that  some  licensees  may 
find  it  benefic:ial  to  develop 
partnerships  with  othen  to  help  make 
the  most  productive  and  efficient  use  of 
their  channels.  We  intend  to  give 
broadcasten  flexibility  in  stnictiuing 
business  arrangements  and  attracting 
capital  to  build  a  successful  DTV 
Inisiness.  One  of  oiu  overarching 
objectives  is  to  promote  the  siuxess  of 
digital  televisioiL  We  anticipate  that 
some  licensees  may  find  it  beneficial  to 
develop  partnerships  with  othen  to 
help  miake  the  most  productive  and 
efficient  use  of  their  channel,  and  we 
%vill  look  with  favor  on  stich 
aiiangements.  Broadcasten  may  find  it 
uai^il  to  work  with  other  broadcasten 
or  othen  who  have  special  expertise  in 
exploiting  digital  te^nology.  Parties 
cotild  come  together  for  the  sharing  of 
facilities,  costs,  and  equipmoit.  the 
development  and  provision  of 
programming  and  service  offerings, 
access  to  coital  and  financing,  the 
establishment  of  btisiness  plans,  and  the 
like.  Such  arrangements  will  aid  both 
broadcaster  and  public,  by  helping  the 
broadcaster  achieve  the  most 
competitive  and  beneficial  business 
strategy  and  b^  enstuing  for  the  public 
the  best  use  of  the  digital  spectnun, 
including  not  only  the  most  efficient  use 
of  the  spectrum  but  also  the  greatest 
array  of  valuable  sovices.  Variations  on 
paitoenhips  have  arisen  in  other 
contexts,  which  indicates  that  they  are 
efficient  and  useful.  For  example,  in  the 
common  network/affiliate  relationship. 
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a  netwoik  provides  programming  and 
advertising  that  its  affiliates  may  use. 
Another  example  is  the  Commission's 
authorization  of  Instructional  Television 
Fixed  Services  (ITFS)  licensees  to  lease, 
for  profit,  their  excess  capacity  to  other 
service  providers.  We  are  receptive  to 
the  establishment  of  like  arrangements 
in  the  DTV  context.  Whatever  the 
arrangement,  it  is  the  licensee  who 
remains  responsible  for  ensuring  the 
fulfillment  of  all  obligations  incumbent 
upon  a  broadcast  licensee. 

G.  Application/Construction  Period 

61.  Background.  The  Second  Report/ 
Further  Notice  (57  FR  21755,  May  22, 
1992)  adopted  a  two  year  application 
period  and  an  additional  three  years  for 
construction  of  a  DTV  focility.  We  were 
concerned  that  without  a  specific 
timetable,  some  parties  might  delay 
construction  while  waiting  for  others  to 
take  the  lead,  to  the  detriment  of  our 
goal  of  expeditious  DTV 
implementation.  We  clarified  that 
broadcasters  who  did  not  apply  and 
construct  within  the  established  time 
period  (and  who  failed  to  obtain  an 
extension  of  time)  would  lose  their 
initial  eligibility  for  a  DTV  frequency. 
We  noted  that  existing  policies 
regarding  extensions  of  time  would 
afford  broadcasters  adequate  flexibility 
to  cope  with  unforeseen  implementation 
problems. ■<>  We  defined  "construction" 
as  the  capability  of  emitting  DTV 
signals,  regardless  of  the  source  of  these 
signals  (e.g.,  local  origination,  pass- 
through  of  a  network  signal,  or  other 
signal).  This  definition  of  construction 
would  allow  broadcasters  to  "phase-in" 
full  DTV  implementation  as  their 
individual  circumstances  and  markets 
permit. 

62.  In  the  Third  Report/Further  Notice 
(57  FR  53588,  November  12, 1992).  we 
adjusted  the  application  deadline  from 

a  two-year  to  a  three-year  period,  and 
provided  for  a  total  six-year  application 
and  construction  period  with  those 
appljring  early  having  a  longer  portion 
of  the  six-year  period  to  devote  to 
construction  of  DTV  facilities.  We 
explained  that  the  deadlines  for 
application  and  construction  would 
assist  in  our  reclamation  of  the 
reversion  channel  and  our  sliding  scale 
approach  would  provide  sufficient  relief 
to  small-market  stations  which  produce 
less  revenue.  While  we  recognized  that 
some  stations  would  be  market  leaders 
in  the  implementation  of  DTV,  we 
remained  concerned  that  such 
leadership  may  not  emerge,  at  least  in 


certain  markets,  unless  we  established  a 
clear  framework  for  the  DTV  transition. 

63.  The  Fourth  Further  Notice/Third 
Inquiry  {60  FR  42130,  August  15. 1995) 
proposed  a  procedure  by  which 
broadcasters  would  have  six  months  in 
which  to  make  an  election  and  confirm 
to  the  Commission  that  they  want  a  DTV 
license.  After  that,  they  would  have  the 
remainder  of  the  three-year  period  in 
which  to  supply  any  required 
supporting  data,  and  a  total  of  six  years 
to  complete  construction.  If  they  would 
elect  not  to  construct  a  DTV  facility,  or 
would  elect  but  then  fail  to  construct, 
their  NTSC  licenses  would  expire  at  the 
end  of  the  DTV  conversion  period,  and 
they  would  be  required  to  cease 
broadcasting.  We  sought  comment  on  all 
aspects  of  the  construction  period.  We 
asked  whether  certain  classes  of  stations 
should  be  afforded  special  relief,  and  if 
so,  which  classes. 

64.  Comments.  While  most 
commenters  do  not  specifically  address 
the  election  period,  some  voice  approval 
of  a  six-month  election  period. ■  ■  Ine 
Digital  Grand  Alliance,  however, 
suggests  that  the  six-month  election 
period  be  accompanied  by  a  mechanism 
to  ensure  that  this  election  represents 
real  commitment  to  convert,  such  as  the 
imposition  of  a  non-refundable 
application  fee.  a  substantial  deposit 
refunded  at  commencement  of  DTV 
broadcast,  or  a  fine  if  the  broadcaster 
fails  to  conmience  DTV  broadcast.  On 
the  other  hand.  Busse  and  Pacific  FM 
argue  that  the  &-month  election  period 
is  not  a  viable  choice,  because  those 
who  do  not  want  a  DTV  license  have. 

in  efiiact,  elected  to  go  out  of  business 
since,  under  the  Commission's  proposal, 
all  licensees  will  be  required  to  cease 
broadcasting  in  NTSC  at  the  end  of  the 
transition  period. 

65.  Commenters  voice  many  views. 
Many  generally  support  the 
Commission's  suggested  timeframe,  but 
suggest  that  the  Commission  take 
account  of  the  foct  that  practical 
impediments  may  arise  to 
implementation.  While  in  support  of  the 
proposal  for  many  stations.  Joint' 
Broadcasters,  joined  by  ALTV,  propose 
that  a  less  demanding  schedule  and 
liberal  waivers  apply  to  help  stations 
facing  difficulty,  such  as 
noncommercial  stations,  small  stations, 
those  in  small  or  rural  markets,  or  in 
financial  distress,  as  well  as  for  those 
stations  that  face  FAA,  zoning,  or  other 
similar  problems.  Busse  points  out  that 
even  stations  in  large  markets — such  as 


those  with  religious  or  specialty 
formats — may  have  difficulty  ini«lcing  a 
timely  transition.  NAB  suggests  that  the 
construction  deadline  be  staggered  on  a 
market-by-market  basis,  in  which  large- 
market  stations  have  six  years,  and 
small-market  stations  have  three  or  six 
additional  years,  to  complete 
construction,  and  in  addition  that 
waivers  for  problems  such  as  zoning 
approvals  also  be  available.  The 
Association  of  Federal  Communications 
Consulting  Engineers  argues  that  the 
six-year  implementation  period  is 
inadequate,  given  the  number  of  stations 
that  will  need  to  acquire  transmission 
equipment,  input/monitoring 
equipment,  and  tower  structures  during 
that  limited  timeframe.  Christian 
Communications  of  Chicagoland 
proposes  that  the  Commission  recognize 
that  the  application/construction  period 
operate  as  a  "guideline  subject  to 
revision"  rather  than  a  set  deadline. 

66.  Others  maintain  that,  at  least  in 
some  cases,  the  six-year  period  is  too 
long.  Thomson  and  the  Digital  Grand 
Alliance  propose  that  the  Commission 
shorten  the  application  and 
construction  periods  at  least  in  the  25 
largest  markets,  but  do  not  specify  what 
period  would  be  appropriate.  General 
Instrument  proposes  that  a  three-year 
construction  period  be  considered  for 
major  markets,  and  a  six-year  period  for 
smidler  markets.  Motorola  argues  that, 
given  the  notice  that  broadcasters  have 
been  afforded,  the  appropriate  timetable 
is  a  six-month  application  period,  a  six- 
month  processing  and  grant  period,  and 
a  two-year  construction  period. 

67.  Decision.  We  will  apply  a 
streamlined  three-stage  application 
process  to  the  group  of  initially  eligible 
analog  permittees  and  licensees  allotted 
a  paired  chaimel  in  the  DTV  Table  of 
Allotments.  12  We  will  soon  issue  a 
Public  Notice  detailing  the  procedures 
to  be  followed,  but  will  describe  them 
briefly  here. 

68.  Stage  One— Initial  Modification 
License  for  DTV.  Pursuant  to  the  1996 
Act  and  the  eligibility  criteria  discussed 
above,  we  issue,  by  this  paragraph  and 
the  attached  Appendix  E,  additional 
DTV  licenses  to  those  initially  eligible 
to  receive  them. 

69.  The  statute  directs  us  to  limit 
initial  eligibility  for  DTV  licenses  to 
persons  that,  as  of  the  date  of  the 
issuance  of  the  licenses,  are  licensed  to 
operate  a  television  broadcast  station  or 
hold  a  permit  to  construct  such  a 
station,  or  both.  As  the  statute 
contemplates,  we  hereby  issue  a  license 


to  all  eligible  licensees  and  permittees, 
a  list  of  which  is  attached  to  this  Report 
and  Order  as  Appendix  E.  We  aHiclude 
that  it  vaate  effisctively  eSsctuates  the 
congressional  scheme  to  implement  the 
statute  through  a  three-phased  process, 
with  the  first  phase  consisting  of  the 
initial  DTV  license,  rather  thui  through 
our  conventfonal  procedure.  Use  of  the 
ccHiventional  licensing  process  would 
prevent  us  from  establishing  a  date 
certain  at  which  to  determine 'initial 
eligibility,  a  process  that  is  necessary  to 
allow  us  to  establish  the  Table  of 
Allotments.  Thus,  we  herri>y  issue  a 
license,  conditioned  upon  satisfaction  of 
the  additional  requirements  set  out  in 
1 70-75  below.  This  license  will  modify 
the  analog  television  permit  or  license; 
however,  licensees  may  not  begin 
construction  or  transmission  until  the 
additional  conditions  are  met'^  The 
license  is  also  conditioned  upon  the 
reqiiirement  that  "either  the  additional 
license  or  the  original  license  held  by 
the  licensee  be  surrendered  to  the 
Commission  for  reallocation  or 
reassignment  (or  both)  pursuant  to 
Commission  nwulation." 

70.  Request  for  Cancellation.  We 
presume  that  the  recipients  will 
welcome  receipt  of  their  initial  DTV 
License  and  will  be  fully  committed  to 
the  conversion  to  DTV.  Nonetheless, 
there  may  be  some  broadcasters  who  do 
not  wish  to  receive  a  second  channel  to 
convert  to  DTV.  We  wish  to  reclaim 
these  second  channels  as  quickly  as 
possible  so  that  the  spectrum  may  be 
awarded  to  those  who  would  use  it 
quickly  and  effiactively.  and  we  eariier 
proposed  a  six-month  election  period  to 
accomplish  this  result.  We  now  believe 
that  a  six-month  election  period  is  too 
long.  Given  the  length  of  this 
proceeding  and  the  public  benefits  of 
acting  quickly,  we  believe  that 
broadcasters  have  already  had  ample 
time  to  consider  many  options,  and  will 
shorten  the  "election"  period.  In  order 
to  achieve  the  benefits  of  a  rapid 
election  and  in  the  interests  of  spectrum 
efficiency,  we  ask  that  licensees  who 
wish  to  cancel  the  initial  DTV  license 
do  so  by  %vriting  the  Commission  within 
90  days  from  the  release  date  of  the  DTV 
Table  of  Allotments  adopted  in  the 
Sixth  Report  and  Order. 

71.  Stage  Two — Certification  or 
Application  for  Construction  Permit.  To 
receive  authorization  for 
commencement  of  construction,  an 
Initial  DTV  Licensee  must  file  modified 
Form  301.  attached  as  ^pendix  D.  and 


*'For  additional  clarification  of  our  extenaioo 
poiiciea.  see.  Second  Report/Further  Sotkx  (57  FR 
217S5.  May  22. 1992).  tupra  at  3347-4a 


■  ■  See,  e.g..  CommanU  of  joint  Broadcaatert  at  12; 
Cominents  of  Thomson  at  7;  Comments  of  General 
Inatnunant  at  16;  Conynents  of  Golden  Orai%e  al  6; 
Conunants  of  ^4ew  World  Teieviaioo  at  S 


"We  note  that  under  section  5S3(bKA),  notice 
and  comment  are  not  necaaaary  for  rule*  of  agency 
praoadura  or  practice.  S  U.S.C  SS3(bNA). 


»Aa  diacuaaad  below.  w«  expect  dial  tha 
a|>pllGattan  or  caitification  ptocaai  %»ill  ba  apaady 
and  will  not  delay  applicants  a*  they  ptspar*  to 
t  the  fauild-ouL 


the  approi»iate  fee  to  obtain  a 
construction  permit  Noncmnmercial 
stations  must  ffie  a  modified  Fonn  340. 
llie  application  must  be  filed  befara  the 
mid-point  in  a  particular  applicant's 
required  construction  period  has 
expired.  The  Bureau  will  begin  acting 
upon  applications  as  soon  as  this  Report 
and  Qnder  becomes  effective. 

72.  We  wiU  apply  a  certification 
procedure  for  applicants  that  answv 
"yes"  to  a  checklist  of  requirements 
contained  in  the  construction  permit 
application:  these  certifications  will  be 
automatically  granted.  Given  the  very 
rapid  review  permitted  by  this 
streamlined  procedure,  we  will  be  able 
to  grant  a  construction  permit  to 
broadcasters  within  a  matter  of  days  of 
submission  of  this  form.  Other 
applicants  will  be  required  to  furnish 
additional  technical  information. 

73.  In  the  Fifth  Further  Notice  (61  FR 
26864,  May  29, 1996),  supra  at  1 59.  we 
sought  comment  on  whetiier  specific  TV 
technical  and  procedural  rules  should 
be  applied  to  DTV  and  whether 
mo<tification  of  the  rules  was  needed. 
Among  those  NTSC  TV  rules  were 
section  73.685  and  73.1030.  No 
comments  addressed  these  issues.  We 
herein  establish  a  minimum  set  of 
technical  requirements  that  will  allow 
us  to  process  these  DTV  construction 
permit  applications.  Fundamentally,  a 
DTV  application  must  conform  to  the 
DTV  Table  we  are  creating  in  the  Sixth 
Report  and  Order,  spediying  the 
indicated  channel  at  a  transmitter  site, 
effective  radiated  power  ("ERP")  and 
antenna  hmght  meeting  the  restrictions 
imposed  in  that  docimient  As  described 
in  the  Sixth  Report  and  Order. 
applications  specifying  a  transmitter  site 
within  five  kilometers  of  the  site 
assumed  in  the  DTV  Table  and  also 
specifying  an  ERP  and  anteima  height 
that  do  not  exceed  the  values  in  the 
DTV  Table  will  be  accepted  and  not 
subject  to  interference-protection 
processing.  Further,  in  order  to  avoid 
exposing  the  public  to  dangerous 
situations,  we  will  continue  the  NTSC 
TV  practice  of  verifying  that  the  FAA 
has  made  any  necessary  determination 
that  the  proposed  tower  does  not 
represent  a  hazard  to  air  navigation,  and 
we  will  require  DTV  applicants  to 
certify  as  to  no  significant 
environmental  impact  or  to  include  an 
environmental  statement  as  described  in 
section  1.1307  of  our  rtiles.  including 
consideration  of  RF  radiation  levels.  In 
addition,  to  avoid  altering  an  AM  radio 
station's  radiation  pattern  in  a  way  that 
could  cause  interfuence  in  the  AM 
radio  band,  we  will  require  DTV 
applications  to  comply  with  section 
73.658(h).  To  avoid  interference  to  our 


spectrum  monitoring  functions  and  to 
radio  astrmiomy  obsenrations.  we  will 
also  require  DTV  applications  to  comply 
with  section  73.1030.  Additionally,  as 
discussed  below,  the  DTV  service 
contour  will  be  required  to  encompass 
the  community  of  license. 

74.  To  speed  the  process,  we  will 
consider  the  DTV  applications  or 
certifications  as  involving  a  minor 
Changs  in  fecilities  >'  and  will  process 
than  accordingly.  Since  this  applicatirai 
will  be  for  a  minor  change,  applicants 
will  not  have  to  supply  full  l^al  or 
finnnrfnl  qualifications  information.!' 
We  will  not  initially  require  full- 
replication  of  the  analog  station's 
coverage  area  by  DTV  faucilities. 
Accordingly,  we  will  accept  initial 
construction  permit  applications  bom 
applicants  nt^o  demonstrate  that  their 
ITTV  coverage  encompasses  the 
community  of  license.''  In  situations 
where  applicants  seek  a  Mraiver  of  any 
of  our  requirements,  we  virill  entertain 
requests  to  allow  them  to  begin 


I'Purcuant  to  sactioo  73.3S72(aXl)  of  the 
Commisaion'*  rules,  a  maior  change  in  a  television 
statioa's  facilities  is  any  change  in  frequency  or 
community  of  license.  47  CFR  $  73.3S72(aXl).  The 
change  involved  in  constructing  and  operating  a 
DTV  facility  doe*  not  constitute  a  change  in 
Erequancy.  manly  the  imi^enientation  of  the  initial 
DTV  LioaBae  on  a  channel  assigned  in  the  Sixth 
Beport  and  Order.  The  analog  site  will  remain  on 
the  same  frequency.  Moreover,  the  ITTV  facility 
will,  of  course,  be  licensed  to  the  same  community, 
since  it  mnll  be  part  of  one  licenaa.  We  note  that 
in  our  Notice,  supra  at  7026,  wa  sought  comment 
as  to  whether,  as  an  alternative  to  a  dual  licensing 
scheme,  we  should  treat  the  addition  of  a  DTV 
channel  as  a  major  modification.  We  now  conduda 
that  it  should  be  treated  as  a  minor  modification  far 
the  raoaons  diacusaad  herein. 

IS  In  the  Third  Beport/Third  Further  Sotice  (57 
FR  S3S88,  November  12,  1992),  supra  at  6945-46. 
we  iMtad  that  we  would  not  relax  the  financial 
(|ualific:ations  showing  required  for  a  broadcast 
applicant  Wa  were  coocanied  that  applicants  that 
wrere  not  financially  qualified  could  tie  up  the 
spectnim  without  ever  obtaining  the  fiinds 
nocaaaaiy  to  build  tha  facility,  thus  negating  a 
reason  far  restricting  eligibility  to  existing 
faroadcaetors — i.e.,  their  ability  to  implement  DTV 
s«nlUy.  Our  dodnon  to  traot  the  constructiao 
pamit  as  a  minor  modification,  howrever, 
eUminate*  the  need  far  a  financial  qualificaUoo* 
sbo«di^  Moreover.  Coopee*  has  determined  that 
w  should  limit  eUgihiUty  to  existing  broadcastara, 
and  w«  have  deddad  to  straamlina  the  applicatioa 
pnceas  so  that  DTV  can  be  implemented  quickly. 

••While  the  Sixth  Beport  and  Qrdereatablishae 
the  upper  limit  lor  DTV  facilities,  we  believe  that  _ 
we  should  allow  construction  initially  of  DTV 
fadlitia*  dwt  provide  service  to  a  smaller  area.  At 
the  aoma  time,  station*  should  not  be  able  to  claim 
that  they  have  completed  lequired  construction 
«dMa  Ibay  have  buUt  fadlitia*  that  are  so  low  in 
powar  that  they  reach  no  meaningful  aarvice  area. 
AccanUi^y,  as  noted  above,  we  establish  the  initial 
lequirad  iii»wayi  aiaa  as  the  community  of  license. 
During  the  first  two-year  leview,  we  will  consider 
wfaathar  to  modify  tha  build^out  requirement  to 
require  a  fuU-repUcation  facility  aa  well  as 
adiuatmants  to  tha  protection  of  the  liill-tapUcation 
fadUty. 


UMI 
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construction,  at  their  own  risk,  prior  to 
the  grant  of  a  construction  permit. 

75.  Stage  Three — Application  for 
License  to  Cover  Construction  Permit  for 
a  DTV  Facility.  When  construction  of 
the  DTV  fiacility  has  been  completed, 
the  permittee  may  commence  program 
tests  upon  notification  to  the  FCC. 

Erovided  that  an  application  for  a 
cense  to  cover  the  construction  permit 
for  the  DTV  facility,  on  Form  302.  is 
filed  within  ten  days,  along  with  the 
appropriate  fee.''' 

76.  Construction  Schedule.  We  have 
decided  to  adopt  the  following 
construction  requirements.  Stations 
affiliated  writh  ABC.  CBS,  Fox  and  NBC 
must  build  digital  facilities  in  the  ten 
largest  television  maricets  by  May  1, 
1999.  Stations  affiliated  with  ABC,  CBS, 
Fox  and  NBC  in  the  top  30  television 
markets,  not  included  above,  must 
construct  DTV  focilities  by  November  1 , 
1990.  All  other  commercial  stations 
onist  construct  DTV  facilities  by  May  1, 

2002.  All  noncommercial  stations  must 
construct  their  DTV  facilities  by  May  1, 

2003.  We  note  that  24  stations  in  the  top 
ten  markets  have  voluntarily  committed 
in  writing  to  the  Commission  to 
building  DTV  facilities  within  18 
months.  We  applaud  these  broadcasters' 
voluntary  commitments  to  give  a  great 
number  of  viewers  access  to  a  DTV 
signal  in  a  very  short  period.  This 
important  step  means  that  a  significant 
portion  of  the  public  will  be  able  to 
receive  multiple  signals  by  the  holiday 
shopping  seasoB,  when  nearly  40 
percent  of  all  receivers  are  sold.  We  ask 
that  those  stations  that  have  represented 
to  the  Commission  that  they  will  have 
completed  construction  of  the  DTV 
facility  by  November  1, 1998.  file 
reports  at  six-month  intervals,  beginning 
on  November  1, 1997,  stating  that  their 
plans  to  meet  these  deadlines  are  on 
schedule  or  specifying  any  difficulties 
encountered  in  attempting  to  meet  these 
deadlines. 

77.  We  will  grant  an  extension  to  the 
applicable  deadline  where  a  broadcaster 
has  been  unable  to  complete 
construction  due  to  cirounstances  that 
are  either  unforeseeable  or  beyond  the 
licensee's  control  if  the  licensee  has 
taken  all  reasonable  steps  to  resolve  the 
problem  expeditiously.  Such 
circumstances  include,  but  are  not 
limited  to,  the  inability  to  construct  and 


•^PunuMM  to  Mctioa  l.a8(a)  of  th*CaauBiMioa'« 
ralM.  47  CFR  S  1.68(a).  Iha '" — n*— r~i  will  gnat 
tha  appUcatioa  wfaara  it  fimli  thai  ~all  tha  lanns. 
ooDditiofM,  aod  obligatiaas  tal  forth  in  the 
applicalian  and  paimit  hava  baan  hilly  mal.  and 
that  no  cauaa  or  circumataaca  arising  or  fint 
ooaUng  to  the  knowledge  of  the  Cnminiaaioo  aince 
the  granting  of  the  permit  would,  in  Iha  j 
of  the  Coaamitaioii.  makatbeopefaliiMaf  i 
I  the  public  i 


Elace  in  operation  a  facility  necessary 
ir  transmitting  DTV,  such  as  a  tower, 
because  of  delays  in  obtaining  zoning  or 
FAA  approvals,  or  similar  constraints, 
or  the  lack  of  equipment  necessary  to 
transmit  a  DTV  signal.  We  do  not 
anticipate  that  the  circumstance  of  "lack 
of  equipment"  would  include  the  cost  of 
such  equipment.  With  respect  to 
extensions  of  the  applicable 
construction  deadline,  the  Commission 
will  take  into  accoimt  problems 
encountered  that  are  unique  to  DTV 
conversion,  and  will  modify  its  existing 
policies  regarding  extensions 
accordingly.  Authorify  is  delegated  to 
the  Chief  of  the  Mass  Media  Bureau  to 
grant  an  extension  of  time  of  up  to  six 
months  beyond  die  applicable    - 
construction  deadline,  upon 
demonstration  by  the  DTV  licensee  or 
permittee  that  the  standard  discussed 
above  is  met,  but  the  Bureau  may  grant 
no  more  than  two  extension  requests 
upon  delegated  authority.  Subsequent 
extension  requests  will  be  refsTred  to 
the  Commission. 

78.  Our  decision  to  adopt  different 
requirements  for  difiierent  categories  of 
broadcasters  is  similar  to  the  market- 
staggered  approach  favored  by  most 
broadcasters  and  equipment 
manufacturers.  We  agree  that  the  most 
viewed  stations  in  the  largest  television 
markets  can  be  expected  to  lead  the 
transition  to  DTV  and  that  these  stations 
are  better  situated  to  invest  the  capital 
necessary  to  establish  the  first  DTV 
stations.  We  also  agree  that  smaller 
market  stations  will  find  it  easier  to 
begin  DTV  service  after  learning  from 
the  experience  gained  by  the  larger 
market  stations.  In  addition,  we  agree 
that  our  staggered  construction  schedule 
will  help  keep  costs  lower  for  smaller 
market  stations,  as  equipment  costs 
decrease  as  the  market  matures.  In 
addition,  a  tiered  approach  allows  us  to 
ensure  that  DTV  quickly  reaches  a  large 
percentage  of  U.S.  television  households 
while  placing  requirements  on  a 
relatively  small  number  of  stations. 

79.  Our  earlier  preliminary  decision 
to  provide  for  an  across-the-board  six- 
3rear  appli<»tion/constniction  schedule 
is  no  longer  appropriate.  We  now 
believe  that  a  general  six-year 
construction  schedule  would 
unnecessarily  delay  the  realization  of 
otir  goals  of  free,  universal  DTV  service 
and  spectrum  recovery.  A  six-jrear 
construction  schedule  for  all 
commercial  stations  anticipated  neither 
the  rapid  development  of  digital 
technologies  nor  the  ability  of 
manufacturers  and  suppliers  to  provide 
DTV  equipment  In  light  of  these 
changes,  we  now  believe  that  the  six- 
year  construction  period  is  too  long. 


Instead,  we  believe  that  an  anressive 
construction  schedule  shoiddbe 
implemented  for  several  reasons. 

80.  First,  digital  broadcast  television 
stands  a  risk  of  fiailing  unless  it  is  rolled 
out  quickly.  Many  operators  in  other 
media  such  as  DBS,  cable,  and  wireless 
cable  use  or  plan  to  use  digital 
technology.  Unless  digital  television 
broadcasting  is  available  quickly,  other 
digital  services  may  achieve  levels  of 
penetration  that  coidd  preclude  the 
success  of  over-the-air.  digital 
television.  Viewers  who  have  leased  or 
purchased  digital  set-top  boxes  from 
competing  digital  media  may  be  less 
likely  to  purdhase  DTV  receivers  or 
converters.  If  digital,  over-the-air 
television  does  not  succeed,  however, 
viewers  will  be  without  a  free, 
tmiversally  available  digital 
programming  service. 

81.  Second,  a  rapid  construction 
period  will  promote  DTV's  competitive 
strength  internationally,  as  well  as 
domestically.  Other  countries  are 
moving  swifUy  to  establish  their  own 
terrestrial  digital  television  services.  For 
example,  the  United  Kingdom  is 
scheduled  to  begin  broackasting 
terrestrial  digital  television  by  1998  or 
earlier.  Japan  has  recentiy  annoimced 
that  it  will  move  from  analog  high 
definition  television  to  digital 
television.  Neither  European  nor 
Japanese  digital  standards  are 
compatible  writh  the  U.S.  standard.  In 
the  DTV  Standard  pnx»eding. 
equipment  manufacturers  and  labor 
unions  argued  that  qtiick  and  decisive 
action  was  necessary  to  permit 
Americ:an  companies  to  compete 
internationally.  The  National 
Telecommunications  and  Information 
Administration  and  the  Office  of 
Science  and  Technology  Policy  argued 
that  absent  quick  action,  America  might 
relinquish  its  technological  lead  to 
international  competitors,  while  rapid 
adoption  would  spur  the  American 
economy  in  terms  of  manufacturing, 
trade,  technological  development, 
international  investment,  and  job 
growth.  Rapid  introduction  of  digital 
television  in  the  U.S.  will  hel|r  facilitate 
its  adoption  abroad. 

82.  Ilurd,  an  aggressive  construction 
schedule  helps  to  offset  possible 
disincentives  that  any  individual 
broadcaster  may  have  to  begin  digital 
transmissions  quickly,  as  well  as  the 
possible  absence  of  maricet  forces  that 
might  themselves  ensure  rapid 
construction.  We  recognize  that  an 
individual  broadcaster  may  consider 
implementation  of  DTV  to  require  it  to 
invest  funds  in  order  to  capture  viewers 
for  which  it  is  already  receiving 
advertising  revenue.  Such  a  broadcastar 


might  prefer  to  wait  until  others  have 
converted  to  digital  for  a  number  of 
reasons,  including  lower  equipment 
costs.  On  the  other  hand,  a  bnoadcaster 
may  recognize  first-mover  advantages, 
such  as  being  first  to  market  with 
programs  in  higher  definition  or  with 
ancillary  data  services.  Our  schedule 
ensures  rapid  construction  in  major 
markets. 

83.  Fourth,  a  rapid  build-out  worics  to 
ensure  that  recovery  of  broadcast 
spectrum  occurs  as  quickly  as  possible. 
As  we  discuss  in  the  Sixth  Report  and 
Order,  at  the  end  of  the  transition  we 
plan  to  recover  78  MHz  of  clear 
spectnun  in  addition  to  the  60  MHz  of 
partially  encumbered  spectrum  we  plan 
to  recover  in  the  near  future  from 
channels  60-69.  We  will  also  recover  at 
the  end  of  the  transition  that  spectrum 
within  channels  60-69  that  is  still 
needed  for  analog  and  digital  television 
broadcasting  during  the  transition. 

84.  By  adopting  construction 
requirements,  we  hope  to  give  the 
various  industries  involved  the  c»rtainty 
to  move  forward.  Penetration  of  color 
television  sets,  for  example,  was  limited 
until  the  three  major  networks  began 
transmitting  prime  time  programming  in 
color.  This  provides  evidence  that 
consumers  may  not  purchase  great 
numbers  of  ETTV  sets  or  converters  until 
multiple  stations  in  their  market  ara 
transmitting  DTV,  and  that  we  therefore 
should  adopt  construction  requirements 
that  ensure  that  there  are  midtiple 
digital  television  broadcasters  operating. 
Television  manufacturers  plan  to  have 
the  first  digital  television  sets  ready  for 
purchase  l^  the  public  by  mid-1998. 
The  construction  schedule  set  forth  here 
provides  that  multiple  stations  in  most 
of  the  top  ten  markets  are  operating  at 
roughly  that  time. 

85.  Our  construction  schedule  Mrill 
facilitate  our  goal  of  having  at  least  40 
facilities  affiliated  with  the  four  top 
networics  in  the  top  10  markets 
transmitting  DTV  by  May  1, 1999. 
Within  rou^y  24  months  in  each  of  the 
top  10  markets,  which  cover 
approximately  30  percent  of  U.S. 
television  households,  viewers  will 
have  DTV  transmissions  available  from 
multiple  stations.  These  signals  %vill 
come  from  network  affiliates,  which  are 
generally  the  stations  with  tlu  highest 
ratings  in  the  maricet  In  the  top  30 
marl^.  network-affiliated  stations 
must  construct  digital  facilities  by 
November  1. 1999.  These  markets 
include  53  percent  of  U.S.  television 
households.  Stations  in  the  second 
category  will  benefit  from  the  success  of 
the  stations  in  the  first  category,  as  word 
spreads  from  the  largest  maricets  to 
those  medium-sized  markets.  The  May 


1, 1999,  requirement  applies  to  only  40 
of  the  country's  approximately  1200 
commercial  television  stations,  and  only 
80  additional  stations  will  be  affected  by 
the  November  1, 1999,  deadline.  Over 
one  diousand  commercial  stations  will 
have  until  Mayl,  2002,  to  plan  for  and 
implement  their  DTV  facilities. 
Noncommercial  stations  will  have  until 
May  1.  2003.  to  construct 

86.  We  believe  that  our  construction 
schedule  is  reasonable.  We  note  that  the 
most  aggressive  requirements  apply  to 
stations  that  we  believe  are  most  able  to 
absorb  the  costs  of  conversion  and  are 
otherwise  sitiuted  to  make  the 
transition  quickly:  stations  affiliated 
with  the  four  major  networks  in  the 
largest  markets.  We  base  our  decision  in 
this  regard  on  sevraal  grounds.  First, 
network  affiliates  consistentiy  gamer 
the  highest  percentage  of  aucUence 
share,  and  thus  are  likely  to  have 
substantial  revenues  that  may  be  used  to 
fund  the  conversion.  Second,  network 
affiliates  are  in  a  stronger  position  than 
independent  stations  because  they 
obtain  programming  btaa  their  network 
and  may  also  receive  economic, 
technical,  and  other  support  that  Mrould 
help  with  respect  to  the  conversion. 
Affiliates  are  consistentfy  the  most 
highly  watched  and  generally  the  most 
financially  successful,  with  better 
ratings  and  consequent  higher 
advertising  revenues.  Their  greater 
strength  should  give  them  a  strong 
position  from  which  to  launch  their 
digital  service.  Accordingly,  we  believe 
that  networic  affiliates  in  the  largest 
markets  will  be  in  the  best  position  to 
make  a  rapid  transition  to  DTV.  We 
recognize  that  in  some  markets,  a 
networic  has  two  affiliates,  one  of  which 
is  much  stronger,  with  a  much  larger 
audience  share,  that  the  other.  We  have 
provided  relief  to  the  smaller  affiliate  in 
such  cases,  by  granting  a  longer* 
construction  deadline.  Finally,  our 
construction  schedule  also  focuses  on 
network  affiliates  because  we  believe 
that  the  sale  of  receivers  and  thus  the 
conversion  to  DTV  will  be  accelerated 
by  the  eariy  avail^ility  of  network 
programming  in  DTV." 

87.  Thus,  tbe  rou^y  two-year 
construction  requirement  that  applies  to 
these  affiliates  will  both  serve  the  public 
and  be  nonburdensome  to  these 
broadcasters.  By  May  1. 1999,  markets 
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including  fully  30  percent  of  television 
households  will  have  access  to  multiple 
streams  of  digital  television.  The  vast 
majority  of  commercial  broadcasters 
will  have  five  years  in  which  to 
construct,  and  noncommercial  stetions 
will  have  six  years  in  which  to  construct 
their  digital  facilities.  We  agree  with 
commenters  arguing  for  a  shorter 
construction  schedule,  especially  for 
broadcasters  in  the  largest  television 
markets.  As  these  commenters  point 
out.  broadcasters  have  been  on  notice 
throughout  this  proceeding  of  the 
impending  need  to  convert  to  DTV. 
With  their  greater  population  coverage 
and  scope  of  operations,  we  agree  that 
broadcasters  in  the  largest  mariwts 
generally  will  be  better  able  to  affi>rd 
and  support  a  more  rapid  construction 
schedide. 

88.  Moreover,  the  construction 
timetable  appears  to  be  consistent  with 
the  announced  plans  of  the  large 
networks.  CBS  has  received  an 
experimental  authorization  from  the 
(Commission  and  plans  to  transmit  a 
DTV  signal  from  the  Empire  Stete 
Building  in  the  spring  of  1997.  ABC 
plans  to  have  stetions  experimenting 
with  digital  transmission  in  early  1998. 
Fox  ordered  digital  transmitters  for  its 
O  ft  O's  fully  five  years  ago  from  Harris 
Corporation,  and  plans  to  have  digital 
transmission  between  the  networic  and 
affiliates  in  place  Iw  third  quarter  1998. 
NBC  said  it  would  b^in  broadcasting 
digital  signals  18  months  after  licenses 
are  awarded.  NBC  already  has  designed 
and  is  building  a  $55  million  dollar 
stete-of-the-art  digital  infrastructure  at 
its  headquarters  at  30  Rockefsller  Plaza 
that  will  be  commissioned  this  year.  On 
Ftkxvmry  2. 1997,  WHI>-TV.  NBCs 
owned-and-operated  model  DTV  stetion 
in  Washington.  D.C.  broadcast  "Meet 
the  Press"  in  high  resolution,  using  the 
new  DTV  standard.  NBC  has  also 
announced  that  it  intends  "to  move  as 
aggressively  and  expeditiously  as  is 
technically  fisasible"  to  enable  all  of  its 
owned  and  operated  stetions  around  the 
country  to  truismit  DTV  and  is 
"encouraging  and  helping"  its  NBC 
■fRIiatw  across  the  nation  in  making  the 
transition  to  DTV. 

89.  Our  confidence  in  the  willingness 
of  licraisees  to  move  rapidly  is  also 
supported  by  a  recent  survmr  of 
broadcasters  which  shows  that  28 
percent  of  respondents  plan  to  convert 
to  DTV  within  two  years  and  79  percent 
of  re^wndents  plan  to  convert  to  DTV 
within  five  years.  In  fact  some 
broadcastos  have  already  completed 
arrangements  for  their  digital 
transmission  facilities.  For  example,  the 
networi^  affiliates  in  San  Francisco  have 
arranged  to  place  their  antennae  for 
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digital  transmission  on  Sutro  Tower. 
Similarly,  in  New  York  Qty.  the  CBS- 
owned  station  has  already  arranged  to 
place  an  antenna  for  digital 
transmission  atop  the  &npire  State 
Building. 

90.  In  addition,  two  experimental 
digital  television  stations  are  already  up 
and  ninning,  and  were  able  to  begin 
transmissions  just  four  months  after 
announcing  their  plans  to  do  so:  WHD- 
TV  in  Washington,  DC,  the  model 
station  sponsored  by  the  broadcast  and 
equipment  industries,  and  WRAL,  in 
Raleigh.  North  Carolina.  We  have  also 
already  granted  eight  requests  for 
experimental  facilities,  at  least  five  of 
which  are  now  operating,  and  we  expect 
to  grant  another  five  experimental 
licenses  soon.  These  efforts  reflect  the 
ability  of  broadcasters  to  set  up 
fKdlities,  and  they  have  given 
broadcasters  experience  with  digital 
television  equipment  that  should  help 
speed  its  introduction  elsewhere. 
Finally,  equipment  manufacturera' 
recent  statements  that  they  plan  to  seU 
digital  television  sets  by  Christmas  1998 
is  a  further  expression  of  confidence 
and  expectation  that  DTV  will  be  widely 
available  by  that  time  so  as  to  ensure 
consiuner  demand. 

91.  While  we  recognize  that 
conversion  to  digital  will  impose  some 
burden  on  Inoadcasten,  we  have  taken 
steps  to  eese  broadcasters'  introduction 
of  digital  service  by  requiring  them  at 
the  outset  only  to  emit  a  DTV  signal 
strong  enough  to  encompass  the 
community  of  license,  and  not  requiring 
them  to  be^in  transmission  to  achieve 
fiill  replication.  Many  broadcasters  will 
be  able  to  use  existing  towers  for  digital 
transmission  and  reduce  the  costs  of 
constructing  a  DTV  bdlity.  Many 
commenters  who  argued  in  favor  of  a 
longer  construction  schedule  did  so 
based  on  their  contention  that 
construction  of  full-replication  fMdlities 
would  require  more  than  six  years  due 
to  hardware  supply  constraints, 
insufficient  personnel  resources,  or  lack 
of  adequate  new  towm  sites.  However, 
our  construction  requirement  is  satisfied 
by  the  emission  of  a  DTV  signal  strong 
enough  to  encompass  the  cooununity  of 
license,  rather  than  the  more  difficult 
requirement  that  broadcasters  replicate 
their  existing  service  areas.  Therefore, 
licensees  need  not  initially  construct 
fuU-iepUcation  fiKdlities.  We  believe 
that  the  establishment  of  a  construction 
requirement  that  is  more  easily  satisfied, 
as  well  as  our  staggered  approach.  wiU 
aUeviate  the  difficulties  raised  by  some 
conuDenters. 

92.  One  of  the  most  significant  issues 
in  converting  to  digital  broadcasting  is 
the  coostructifm  of  n 


upgrade  of  existing  towers.  As 
explained  above,  this  burden  will  be 
eased  by  our  limited  build-out 
requirement.  In  addition,  while  we 
recognize  that  there  may  not  be 
sufficient  equipment  available  in  the 
earliest  days  to  allow  for  a  full-fledged 
DTV  operation  to  be  implemented  by  all 
1.600  television  licensees,  we  are 
confident  that  minimal  focilities  for  the 
handful  of  licensees  in  the  top  ten 
markets  can  be  assembled  in  a  timely 
fashion.  These  facilities  need  only  meet 
our  requirements  of  serving  the 
community  of  licmse.  tyhich  can  be 
accomplished  by  the  use  of  existing 
equipment  or  prototypes  certain  to  be 
introduced  soon. 

93.  As  for  noncommercial  stations,  we 
allow  them  until  May  1,  2003,  to 
construct  DTV  facilities.  There  is  strong 
support  in  the  record  for  giving 
noncommercial  stations  greater  leeway 
in  the  construction  of  DTV  facilities.  As 
discussed  more  fiilly  below, 
noncommercial  stations  need  and 
warrant  special  relief  to  assist  them  in 
the  transition.  And,  as  noted  above, 
there  are  some  noncommercial  stations 
at  the  forefront  of  DTV.  However,  we  are 
convinced  by  the  record  that 
noncommercial  stations,  as  a  group, 
may  have  more  difficulty  with  the 
transition  to  DTV  than  commercial 
stations.  Therefore,  we  permit 
noncommercial  stations  a  longer  period 
of  time  to  construct  DTV  facilities  than 
conuneroial  DTV  stations. 

H.  Recovery  Date 

94.  Background.  Earlier  in  this 
proceeding,  the  Commission  made  the 
preliminary  decision  to  establish  a 
recovery  date  15  years  from  the  date  of 
the  adoption  of  an  ATV  system  or  the 
date  a  final  Table  of  ATV  Allotments  is 
effective,  whichever  is  later.  At  the  end 
of  this  period,  all  analog  broadcast 
would  cease,  and  the  spectrum  used  for 
NTSC  would  be  returned  to  the 
Commission.  The  Commission 
emphasized  that,  given  the  tmcertainties 
surrounding  the  conversion  process  and 
the  possible  changes  in  the  data  on 
which  we  relied,  setting  the  recovery 
date  at  15  yean  was  necessarily 
preliminary.  In  order  to  avoid  maUng  a 
decision  that  would  be  overtaken  by 
events,  the  Conunission  adopted  a 
schedule  of  periodic  reviews  to  make 
whatever  adfustments  might  be 
necessary.  The  Commission  made  cleer 
that  broadcasters  who  do  not  convert  to 
ATV  will  have  to  cease  broadcasting  in 
NTSC  at  the  end  of  the  15-year 
transition  period.  The  Conunission 
explained  that  establishment  of  a  firm 
date  for  fiill  transition  would  be  in  the 
public  interest  because  it  would  keep 


administration  simple,  assure  progress 
toward  spectrum  recovery  on  a  timely 
basis,  and  give  parties  a  cleariy  defined 
planning  horizon.  The  Fourth  Further 
Notice/Third  Inquiry  (60  FR  42130, 
August  15, 1995)  explained  that  a  more 
rapid  conversion  to  ATV  might  be 
possible  than  previously  expected.  The 
broadcast  industry,  including 
equipment  manufocturers,  have  been 
aggressive  in  developing  digital 
television  technology,  as  have 
alternative  programming  providen  such 
as  Direct  Broadcast  Satellite  (DBS), 
cable  systems,  wireless  technology,  and 
others.  Because  of  the  developing 
competition,  and  the  drop  in  prices 
resulting  from  the  prolifrtfation  of 
digitally  based  media,  the  Fourth 
Fvuther  Notice/Third  Inquiry 
anticipated  that  convenion  might  occur 
more  rapidly  than  originally 
anticipated.  Commenters  were  asked  to 
address  whether  some  objective 
benchmarii(s)  could  be  used  to 
determine  when  broadcasten  should 
cease  NTSC  transmission. 

95.  Comments.  Numerous 
commenters  note  that  the  high  degree  of 
uncertainty  surrounding  the  successful 
establishment  of  DTV  makes  it  difficult 
to  set  an  end-point  for  NTSC  service. 
Many  urge  us  therefore  to  postfione 
setting  a  transition  date.  Joint 
Broadcasters  argue,  for  instance,  that: 
"Even  the  enterprise  of  setting  self- 
enforeing  benchmarks  at  this  point  is 
highly  speculative  in  the  absence  of 
market  experience.  There  are  simply  too 
many  unknowns  that  will  need  to  bie 
factored  into  any.  such  decision — the 
cost  and  availability  of  digital  sets,  the 
cost  and  availability  of  converters,  and 
ATV  penetration  levels  both  in  terms  of 
households  and  sets."  Some 
commenten  propose  that  the 
Commission  set  a  nominal  target  date 
for  the  cessation  of  NTSC  broadcasts, 
with  periodic  reviews  to  monitor  the 
progress  of  implementation.  Othen 
support  a  setUed  "date  certain" 
approach. 

96.  If  the  Commission  were  to  set 
objective  benchmarics.  comments 
suggest  several  possible  benchmarics;  a 
meesurement  of  the  total  number  of  sets 
and  total  number  of  households  capable 
of  displaying  DTV;  a  measurement  of 
the  niunber  of  stations  transmitting 
digital  signals  and  the  number  of 
households  with  digital  receiven, 
including  set-top  boxes;  a  "sets-sold" 
methodology  so  that  once  DTV  sets 
reach  some  percentage.  e.g.,  70%.  of 
current  TV  household*.  NTSC 
transmissions  would  cease  three  years 
later,  or  when  a  certain  percentage.  e.g., 
80%.  of  television  households  no  longer 
rely  solely  on  analog  broadcasting. 


97.  Decision.  One  of  our  overarching 
goals  in  this  proceeding  is  the  rapid 
establishment  of  successful  digital 
broadcast  services  that  will  attract 
viewera  from  analog  to  DTV  technology, 
so  that  the  analog  ^)ectrum  can  be 
recovered.  Accomplishment  of  this  goal 
requires  that  the  I^SC  service  be  shut 
down  at  the  end  of  the  transition  period 
and  that  spectrum  be  surrendered  to  the 
Commission.  Indeed.  Congress  required 
the  Commissfon  to  condition  the  grant 
of  a  digital  license  on  the  Commission's 
recovery  of  6  MHz  from  each  licensee. 
The  Act  provides: 

"(c)  Recovery  of  license,  ^f  the 
Commission  grants  a  license  for  advanced 
trievision  se^ices  to  a  person  that,  as  of  the 
date  of  sudi  issuance,  is  licensed  to  operate 
a  television  broadcast  station  at  holds  a 
permit  to  construct  such  a  station  (or  both), 
the  Commission  shall,  as  a  condition  of  such 
license,  require  that  either  the  additional 
license  or  the  original  license  held  by  the 
licensee  be  surrendered  to  the  Commission 
for  reallocation  or  reassignment  (or  both) 
pursuant  to  Commission  regulation." 

The  question  we  face  is  at  what  point  in 
time  the  surrender  should  occur. 

98.  We  continue  to  believe  that  it  is 
desirable  to  identify  a  target  end-date  of 
NTSC  service.  Doing  so  will  lend 
certainty  to  the  introduction  of  digital 
by  making  clear  to  the  public  that 
analog  television  service  will  indeed 
cease  on  a  date  certain.  A  target  will 
provide  broadcasten  and  manufacturen 
with  a  defined  planning  horizon  that 
will  help  them  gauge  their  business 
plans  to  the  introduction  of  DTV. 

99.  While  the  Commission  has 
previously  considered  a  15-year  end- 
point  for  NTSC  service,  we  now  believe 
that  broadcasten  should  be  able  to 
convert  to  digital  broadcast  much  mate 
rapidly.  Spedfically.  we  believe  that  a 
target  of  2006  for  the  cessation  of  analog 
serrice  is  reesonable.  As  the  Fourth 
Further  Notice/Third  Inquiry  (60  FR 
42130.  August  15. 1995)  explained,  as 
digital  tectmology  has  developed,  we 
have  had  reason  to  expect  that  DTV  may 
be  adopted  more  quickly  than  originally 
anticipated.  Competiton  in  the  video 
programming  maricet.  such  as  DBS. 
cable,  and  wireless  cable,  have 
aggressively  punued  the  potential  of 
digital  technology.  This  competitive 
pressure  has  lent  urgency  to  the  need  for 
broadcasten  to  convert  rapidly. 
Furthermore,  technological  advances 
have  woriced  to  lower  the  introductory 
costs  to  broadcasten;  for  example,  new 
technology  may  allow  many 
broadcasten  to  use  existing  towen  for 
digital  transmission,  thus  easing  the 
expense  of  convnting  to  digital 
equipment  And,  due  to  the 
introiduction  of  other  services. 


broadcasten  who  need  new  towen.  will 
be  able  to  leese  space  on  their  new 
towen  to  mobile  service  providen. 
further  lowering  the  costs  of  convoting. 
On  the  viewen'  side,  technological 
advances  in  converter4)ox  technology 
wrill  lowm  the  consiuner  costs  of  the 
introduction  of  digital  technology.  The 
dramatic  drop  anticipated  in  converter- 
box  prices  will  permit  consumen 
inexpensively  to  continue  to  use 
existing  equipment,  thus  easing  the 
introducticm  of  digital  services.  Based 
on  our  current  information,  we  believe 
2006  is  a  reasonable  target 

100.  As  we  disaiss  below,  we  will 
conduct  reviews  of  the  progress  of  DTV 
every  two  yean.  This  w^lallow  us  to 
monitor  thie  progress  of  DTV  and  to 
make  adjustments  to  the  2006  target  if 
necessary.  In  evaluating  the 
appropriateness  of  the  2006  target  date, 
key  fKton  for  consideration  will 
include  viewer  acceptance  of  digital 
television,  penetration  o(digital 
receiven  and  digital-to-analog  convertn 
set-top  boxes.  tlM  availability  of  digital- 
to-analog  convenion  by  retransmission 
media  such  as  cable,  DBS.  and  wireless 
cable,  and  generally  the  number  of 
television  housdiolds  that  continue  to 
rely  solely  on  over-the-air  analog 
broadcasting.  We  emphasize,  as  we  have 
throughout  this  proceeding,  that  at  the 
designated  date,  broadcasten  who  do 
not  receive  extensions  must  return  one 
of  their  two  channels. 

/.  Noncojninercia/  Stations 

101.  Background.  In  the  Fourth 
Further  Notice/Third  Inquiry  (60  FR 
42130.  August  15. 1995).  we  noted  that 
noncommercial  licensees  would  bee 
unique  problems  in  their  transition  to 
DTV,  puticularly  in  the  aree  of  funding. 
Accordingly,  vm  asked  for  commmt  on 
what  relief  would  be  appropriate  for 
noncommercial  broadcMten.  We  also 
noted  comments  by  noncommercial 
broadcasten  that  the  six-year 
application/construction  period  was 
insufficient  but  expressed  our 
prefnence  to  establish  a  firm  transition 
schedule,  dealing  with  unique  problems 
on  t  case-by-case  basis,  rather  than 
establishing  two  sets  of  iHoadcasten, 
eadi  with  its  own  schedule.  Finally,  we 
asked  what  other  relief  could  be 
afforded  to  noncommercial  broadcasten 
to  assist  them  in  the  convenion  to  DTV, 
such  as  by  iMn/l»Hng  that  only  the 
minimum  required  broadcast 
jHognmming  must  be 
"noncommercial,"  and  to  minimise 
restrictions  on  their  operations  and 
allow  them  greater  flaadbility. 

102.  Quiunents.  AAPTS/PBS  state 
that  their  biggest  concern  is  the  ability 
of  noncommercial  stations  to  raise 


sufficient  funds  to  support  current 
operations  and  the  transition  to  DTV. 
ToKirard  that  end.  they  assert  that  they 
have  worked  with  Congress  to  propose 
legislation  that  would  replace  the 
current  system  of  federal  funding  Cor 
public  television  stations  with  new 
sources  of  funding.  In  their  Comments, 
AAPTS/PBS  seek  flexibility  in  the 
application  and  construction  period  in 
lig^t  of  (he  financial  constraints  faced 
by  nonconunerdal  broadcasten, 
^nrliiHing  relaxation  or  elimination  of 
the  financial  qualifications  raquirentent 
and  establishment  of  a  less  demanding 
construction  schedule  for 
noncommercial  stations — requiring  only 
that  they  construct  and  begin  operating 
DTV  fadlities  some  time  prior  to  the 
ultimate  convenion  deadline.  Finally, 
thc^  urge  that  noncommracial  stations 
that  share  a  channel  under  their 
legislative  proposal  be  aSbrded 
flexibility  to  convert  to  full-time  DTV 
operation  on  their  NTSC  chaimels  at 
any  time  during  the  transition  poiod 
and  that  the  Commission  should  adopt 
a  waiver  policy  under  which 
noncommercial  stations  that  operate 
their  own  DTV  channeb  would  be 
permitted,  on  a  case-by-case  basis  to 
convot  to  DTV  operation  on  one  of  the 
station's  6  MHz  channels  and  cease 
NTSC  operations  earlier  than  the 
conversion  date. 

103.  MAP  also  supports  relaxing  the 
construction  and  transition  timetables 
and  finwnrial  qualifications  for  public 
broadcasten.  Gmeral  Instrument  notes 
its  general  support  for  government 
actfon  tlut  would  "mitigate  financial 
problems  faced  by  noncommercial 
stations  in  converting  to  ATV 
technology,  and  would  leed  to 
conversion  as  eariy  as  possible." 
Further.  The  Digital  Greod  Alliance 
agrees  with  AAPTS/PBS  that  the 
Commission  should  modify  its  approach 
as  necessary  to  promote  the  convenion 
of  noncommercial  stations  to  DTV.  It 
does  not  object  to  afibrding  less 
demanding  construction  sdiedules  for 
noncommercial  broadcasten  as  long  as 
they  are  operating  their  DTV  channel  by 
the  end  of  the  transition  pwiod,  and  it 
endorses  giving  them  the  option  to 
convert  to  fiill-time  DTV  on  their  NTSC 
rhanimU  at  any  time  during  the 
transition  period. 

104.  Decision.  At  the  outset,  we  note 
our  commitment  to  noncommocial 
educational  television  service  and  our 
recognition  of  the  high  quality 
programming  service  noncommncial 
stations  have  provided  to  American 
viewen  over  the  years.  We  also 
acknowledge  the  fin«nri«l  difficulties 
faced  by  noncommercial  stations  and 
reiterate  our  view  that  noncommmcial 
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stadoDS  will  need  and  warrant  special 
relief  measiires  to  assist  them  in  the 
transition  to  DTV.  Accordingly,  we 
intend  to  grant  such  special  treatment  to 
noncommercial  broadcasters  to  afford 
them  evoy  opportxmity  to  participate  in 
the  transition  to  digital  television,  and 
we  will  deal  with  them  in  a  lenient 
manner.  As  discussed  above,  we  wiU 
not  require  a  financial  showing  of  any 
broadcaster  seeking  a  construction 
permit  to  build  a  EJTV  station,  and, 
accordingly,  no  special  treatment  will 
be  required  of  noncommercial 
broadcasters  in  this  regard.  With  respect 
to  the  construction  deadline,  discussed 
above,  we  will  apply  a  six-jrear 
construction  period  timetable  to 
noncommercial  stations,  the  longest 
permitted  to  any  category  of  DTV 
applicant.  We  believe,  however,  that  it 
would  be  premature  to  attempt  to 
resolve  the  issue  of  what  additional 
special  treatment,  if  any,  should  be 
afforded  to  noncommercial  broadcasters 
at  this  early  date,  and  we  will  consider 
this  issue  in  our  periodic  reviews.  At 
the  same  time,  however,  we  wish  to 
note  that  public  broadcasting  service 
was  the  first  to  establish  a  digital 
satellite  transmission  system  and  that 
public  tiroadcasting  licensees  are  in  the 
forefront  of  experimenting  with  digital 
television.  Public  broadcasters  have 
taken  an  innovative  approach  in 
experimenting  with  the  capabilities  of 
digital  technology. 

/.  Must-Cany  and  Retransmission 
Consent 

In  the  Fourth  Further  Notice/Third 
Inquiry  (60  PR  42130.  August  15, 1995). 
we  requested  comment  on  questions 
relating  to  the  issues  of  what  must-cany 
obligations  and  retransmission  consent 
provisions  should  apply  to  DTV 
stations,  both  during  the  transition  and 
as  a  consequence  of  DTV  having 
replaced  hTTSC  broadcasting.  We 
received  comments  on  these  issues  from 
several  entities.  Subsequent  to  the 
issuance  of  the  Fourth  Further  Notice/ 
Third  Inquiry,  Congress,  in  the  1996 
Act.  gave  the  Commission  some 
direction  as  to  the  scope  of  must-cairy. 
indicating  that  no  ancillary  or 
supplementary  DTV  services  should 
have  must-carry  rights. 

106.  On  March  31, 1997.  the  Supreme 
Court  upheld  the  constitutionality  of  the 
must-carry  provisions  contained  in  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992,  in  Turner 
Broadcasting  System.  Inc.  v.  FCC 
{"Turner  n").  In  upholding  the 
constitutionality  of  must-cany,  the 
Court  emphasixiBd  that  preserving  the 
benefits  of  free,  over-the-air  broadcast 
television  and  imunoting  the 


widespread  dissemination  of 
information  from  a  multiplicity  of 
sources  were  important  governmental 
interests.  The  Turner  n  case  did  not 
expressly  address  the  issue  of  must- 
carry  of  digital  television  signals.  In 
order  to  obtain  a  full  and  updated 
record  on  the  applicability  of  the  must- 
carry  and  retransmission  consent 
provisions  in  the  digital  context, 
particularly  in  light  of  the  Turner  n 
decision,  we  intend  to  issue  a  Notice  to 
seek  additional  comments  on  these 
issues. 

K.  All-Chaimel  Receiver  Issues 

107.  Background.  Traditionally,  we 
have  not  regulated  broadcast  receivers 
except  insofar  as  they  incidentally 
radiate  energy.  However,  the  All 
Channel  Receiver  Act  authorizes  us  to 
require  that  television  receivers  "be 
capable  of  adequately  receiving  all 
frequencies  allocated  by  the 
Commission  to  television  broadcasting." 
While  we  require,  that  all  TV  broadcast 
receivers  be  capable  of  adequately 
receiving  all  channels  allocated  by  the 
Commission  to  the  television  broadcast 
service,  we  previously  determined  in 
this  proceeding  that  the  All  Channel 
Receiver  Act  does  not  mandate  the 
manufacture  of  dual-mode  (DTV  and 
NTSC)  receivers.  We  were  concerned 
that  such  a  requirement  might  burden 
consumers,  and  sought  comment  on 
whether  there  is  any  need  to  require  that 
manufacturers  produce  receivers 
capable  of  both  NTSC  and  DTV 
reception  during  the  transition  to  DTV. 

108.  In  the  Fourth  Further  Notice  of 
Proposed  Rule  Making  (60  PR  42130. 
August  15. 1995).  %ve  noted  that  DTV 
would  have  the  capability  to  deliver 
both  HDTV  and  SDTV  and  sought 
comment  on  whether  permitting  the 
manufacture  and  sale  of  receivers  that 
receive  and  display  only  NTSC,  SDTV, 
or  HDTV  signals,  or  some  combination, 
would  be  consistent  with  the  All 
Channel  Receiver  Act  and  in  the  public 
interest  We  also  requested  comment  on 
whether  we  should  regulate  how  a 
signal  should  be  displayed,  the  need  for 
a  labeling  requirement  for  television* 
receivers,  and  limiting  the  sale  of  NTSC 
receivers. 

109.  Comments.  Most  broadcasters 
support  a  requirement  that  all  DTV 
receivers  and  set-top  converters  be  able 
to  receive  and  display  NTSC  signals, 
and  receive  all  DTV  signals  included  in 
the  DTV  transmission  standard  and 
display  them  in  the  highest  quality 
format  which  the  particular  set  is 
designed  to  accommodate.  Golden 
Orange  argues  that  the  Commission 
should  allow  market  forces  to  determine 
receiver  design.  The  Digital  Grand 


Alliance  and  most  equipment 
manufacturers  argue  that  manufacturers 
will  build  digital  receivers  that  receive 
all  DTV  formats,  including  HDTV,  along 
with  NTSC  broadcasts,  without  any  POC 
requirement  The  Digital  Grand  Alliance 
states  that  it  would  support  a 
requirement  that  all  DTV  receivers 
receive  all  DTV  formats  including 
HDTV,  if  it  were  coupled  with  a 
requirement  that  broadcasters  transmit 
minimum  amounts  of  HDTV 
programming. 

110.  While  most  broadcasters  and 
Motorola  favor  regulations  governing 
how  DTV  signals  are  displayed  on  IJTV 
receivers,  most  equipment 
manufactiuers  and  other  commenters 
favor  a  market-driven  approach. 
Comments  are  also  mixed  on  the  need 
for  fabeling  reqtiirements.  Joint 
Broadcasten  state  that  the  Commission 
should  consider  a  notice  requirement  on 
NTSC-only  sets  warning  consumen  that 
NTSC  transmissions  will  end.  New 
World  states  that  the  PCC  should 
require  every  NTSC-only  set  to  come 
with  a  prominent  warning  that  the  set 
will  not  receive  broadcasts  after  a  date 
certain  without  modifications.  MAP 
argues  that  the  burdens  of  labeling  are 
far  outweighed  by  the  need  to  protect 
consiuners.  Equipment  manufactiuvrs 
maintain  that  labaling  requirements  are 
unnecessary.  EIA  states  that 
informational  programs  and  consumer 
education  are  critical  components  of  the 
manufacturer-consumer  relationship,  so 
manufacturers  will  be  certain  to  educate 
consumers  regarding  their  equipment 
options  during  the  transition  to  DTV. 
Chi  the  issue  of  limiting  the  sale  of 
NTSC  receiven.  New  World  and  the 
AAPTS/PBS  favor  a  requirement  that  all 
televisions  sold  after  some  date  be 
capable  of  receiving  and  displaying 
digital  broadcast  transmissions.  The 
Digital  Grand  Alliance  and  ELA  argue 
that  the  Commission  should  not  ban  or 
limit  the  sale  of  NTSC-only  receivers. 
During  the  transition  to  digital,  and 
perhaps  even  after,  the  Digital  Grand 
Alliance  contends,  there  is  likely  to  be 

a  demand  for  NTSC-only  sets  driven  by 
cable  services.  Mrireless  cable  services, 
direct  broadcast  satellite  services,  digital 
video  disc  players,  and  VCRs. 

111.  Decision.  The  digital  broadcast 
transmission  standard  which  we 
adopted  in  the  Fourth  Report  and  Order 
(62  PR  14006.  March  25. 1997)  differed 
from  the  standard  wre  proposed  in  the 
Fifth  Further  Notice  (61  PR  26864.  May 
29. 1996).  Many  of  the  comments  we 
received  in  response  to  the  Fifth  Further 
Notice  assumed  that  the  Commission 
would  adopt  a  DTV  transmission 
standard  that  included  specific  video 
fonnats.  Howrever,  the  standard  we 


adopted  in  the  Fourth  Report  and  Order 
did  not  specify  video  formats.  We  chose 
instead  to  allow  video  formats  to  be 
determined  by  the  market  and  consumer 
demand.  Because  of  this  important 
modification,  we  believe  that  some  of 
the  arguments  made  by  the  commenten 
on  specific  all-channel  receiver  issues 
are  no  longer  applicable. 

112.  We  have  decided  that,  at  this 
time,  equipment  manufacturers  should 
have  TTv^yiiniim  latitude  to  determine 
which  video  formats  DTV  equipment 
vrill  receive.  We  believe  that  it  is  likely 
that  market  forces  will  provide 
incentives  for  broadcasters  and 
equipment  manufacturers  to  work 
closely  together  to  produce  the  receiver 
and  converter  designs  most  valued  by 
consumers. 

113.  We  do  not  believe  that  our  goals 
would  be  advanced  by  mandating  that 
all  digital  receivers  receive  and  dispfay 
NTSC  si^ials  and  DTV  signals, 
regardless  of  format,  aspect  ratio,  or 
progressive  or  interlaced  scanning,  as 
broadcasters  argue.  We  expect  that 
equipment  manufacturers  will  make 
available  to  consumers  digital  receivers 
that  receive  both  NTSC  and  DTV 
signals.  However,  we  will  not  preclude 
equipment  manufacturers  from 
designing  digital  receivers  that  do  not 
receive  NTSC  signals.  In  addition,  we 
believe  that  equipment  manufacturen 
should  be  allowed  to  offer  lower-cost, 
digital  receivers  that  receive  only 
progressive  scan  or  SDTV  fonnats.  Our 
two-year  reviews  will  give  us  an 
opportunity  to  monitor  DTV  receiver 
designs  and  address  any  problems  that 
may  arise. 

114.  We  have  decided  to  postpone 
any  decision  concerning  a  labeling 
requirement  We  are  providing 
broadcasten  flexibility  in  their  choice  of 
video  formats  and  equipment 
manufacturers  flexibility  in  their  choice 
of  receiver  designs  and  we  are  hopeful 
that  this  will  result  in  products  and 
services  that  draw  consumers  to  DTV. 
At  this  early  stage  of  the  transition 
process,  we  will  rely  on  consumer 
electronics  manufacturers  and  retailers 
to  provide  the  information  necessary  for 
consumen  to  make  infonned  choices. 
Should  problems  arise,  and  consumen 
become  confused,  as  the  transition 
moves  forward,  we  will  have 
opportunity  to  revisit  labeling 
requirement  issues  through  our  review 
process.  Finally,  we  recognize  that  there 
is  an  enormous  embedded  base  of  video 
cassette  recordere.  cable  decoder  boxes, 
laser  disc  playen.  and  other  video 
equipment  that  use  NTSC  receiven  for 
non-broadcast  purposes.  This  suggests 
that  there  may  be  a  continuing  maricet 
for  the  sale  of  NTSC  display  devices. 


even  alter  the  convenion  to  DTV. 
Therefore,  we  decline  to  limit  the  sale 
of  NTSC-only  display  devices. 

L.  Review  Issues 

lis.  In  the  Third  Report/Further 
Notice  (57  PR  53588.  November  12. 
1992),  the  Commission  set  deadlines  for 
the  application  and  construction  period, 
the  simulcast  requirements,  and  the 
transition  end-date.  The  Commission 
also  adopted  a  timetable,  with  specific 
yean,  for  the  review  of  information 
relating  to  these  time  periods,  under  the 
assumption  that  the  ATV  standard  and 
a  table  of  ATV  allotments  would  be 
adopted  by  late  1993.  The  Commission 
emphasized  that  the  adoption  of  certain 
dates  would  give  parties  a  measure  of 
cntainty.  wMle  a  schedule  for  review 
would  permit  government  and  industry 
to  adapt  if  necessary,  to  unforeseen 
circumstances. 

116.  While  the  specific  dates 
established  in  die  Third  Report/Further 
Notice  (57  PR  53588,  November  12. 
1992)  hJave  been  overtaken  by  events 
and  are  no  longer  applicable,  we 
continue  to  beUeve  that  regular  reviews 
of  the  progress  of  DTV  are  highly 
desirable.  Given  the  importance  of 
digital  television's  introduction,  we 
conclude  that  a  periodic  review  every 
two  yean  until  tne  cessation  of  analog 
service  is  necessary  to  allow  the 
Commission  the  opportunity  to  ensure 
that  the  introduction  of  digital 
television  and  the  recovery  of  spectrum 
at  the  end  of  the  transition  fiilly  serves 
the  public  interest  During  these 
reviews,  we  ivill  address  any  new  issues 
raised  by  technological  developments, 
necessary  alterations  in  our  rules,  or 
other  changes  necessitated  by 
unforeseen  circumstances.  The 
Commission  will  address  such  issues  as 
the  appropriateness  of  2006  as  a  target 
recovery  date,  the  proper  application  of 
the  simiUcast  requirement  the  special 
needs  of  noncommercial  stations,  issues 
related  to  DTV  receiver  designs  and  set 
labelling,  and  any  other  issue  that 
requires  examination.  Our  decisions 
today,  at  the  very  outset  of  the 
introduction  of  digital  television,  are  in 
some  respects  necessarily  preliminary. 
A  periodic  review  will  permit  us  to 
make  whatever  adjustments  wrill  be 
required. 

m.  CoBchiakni 

117.  Digital  television  will  enter  a 
highly  competitive,  challenging 
telecommunications  marke^lace.  Our 
decisions  in  this  Report  and  Order, 
designed  to  foster  technological 
innovation  and  competition,  while 
ininimirfng  government  regulation,  will, 
we  hope,  incaease  the  likelihood  that  we 


will  see  a  digital  television  service  that 
provides  a  host  of  new  and  beneficial 
services  to  the  American  public,  while 
preserving  free  universal  television 
service  that  serves  the  "public  interest. 
ctHivenience.  and  necessity." 

IV.  Administrative  Mattan 

118.  The  Commission  has  sulmiitted 
to  OMB  an  emergency  request  for 
approval  of.  (1)  an  information 
coUection  ragaiding  the  cancellation  of 
the  Initial  DTV  License  and  (2)  the  form 
attached  to  this  Report  and  Order  to  be 
used  to  apply  for  a  DTV  construction 
permit  llie  fint  request  will  be  used 
only  once  and  the  Commission  will  not 
seek  extension  of  the  approval  for  this 
collection.  The  second  will  continue  to 
be  used  by  the  public  OMB  approved 
this  emergency  request  and  assigned 
3060-0766  as  the  control  number. 
Additionally,  this  Repmt  and  Order 
contains  a  requirement  that  those 
stations  that  volimtarily  committed  to 
building  DTV  facilities  within  18 
months  are  required  to  submit  progress 
reports  on  construction  of  facilities.  As 
required  by  the  Regulatory  Plexilnlity 
Act  ("RFA"),  5  U.S.C  603.  an  Initial 
Regulatory  Flexibility  Analysis 
("IRPA")  was  incorporated  in  the 
Fourth  Further  Notice  of  Proposed  Rule 
Making  and  Third  Notice  of  Inquiry  (60 
PR  42130.  August  15, 1995)  in  this 
proceeding,  l^e  Commission  sought 
written  pid>lic  comments  on  the 
proposals  in  the  Fourth  Further  Notice, 
including  on  the  IRPA.  The 
Commission's  Pinal  Regulatory 
FlexibiUty  Analysu  ("PRFA")  in  this 
F^  Report  and  Order  conforms  to  the 
RFA,  as  amended  by  the  Contract  With 
America  Advancement  Act  of  1996, 
Public  Law  104-121, 110  Stat  847 
(1996)  ("CWAAA").»» 

V.  Final  Faparwofk  Kednctioo  Act  of 
19•SAaa^f8b 

119.  This  Repmt  and  Order  contains 
either  a  new  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  to  comment  on  the  information 
collections  contained  in  this  RK)  as 
required  by  the  P^ierwork  Reduction 
Act  of  1995.  Public  Law  104-13.  PubUc 
and  agency  comments  are  due  60  days 
from  date  of  publication  of  this  R&O  in 
the  Federal  Rtg'"*"'  Comments  should 
address:  (a)  Whether  the  new  or 
modified  coUection  of  information  is 
necessary  for  the  proper  performance  of . 
th(B  functions  of  the  Commission. 


••Swgwieniijy  5  U.S.C  S 1  e(  aaq.  (RFA).  Titfe 
n  of  CWAAA  b  Tha  SmaU  BusiiMM  Ragulitoty 
EnforcMiM^t  FaixtMW  Act  of  1988  (SBREFA). 
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including  whether  the  informatioB  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the  , 

respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

GMB  Apjmval  Number:  3060-0027. 

TlUe:  Application  for  Construction 
Permit  for  Commradal  Broadcast 
Station. 

Form  No.:  FCC  301. 

Type  of  Review:  Revision  of  a 
cunently  approved  collection. 

Besponaents:  Businesses  or  other  for- 
profit 

Number  of  Respondents:  1,996. 

EsUmatea  time  per  response:  37 
hours — 159  hours  (This  time  varies 
depending  of  the  type  of  application 
filed.  This  collection  is  contracted  out  to 
communications  attorneys  and 
consulting  engineers  for  completion  of 
theftwm.) 

Total  annual  burden:  8.071. 

Needs  and  Uses:  FCC  301  is  used  to 
apply  for  authority  to  coiutruct  a  new 
commercial  AM,  FM  or  TV  Iwoadcast 
station,  or  to  make  changes  in  the 
existing  fiKilities  of  such  a  station.  In 
addition.  FM  licensees  or  permittees 
may  request,  by  application  on  FCC  301, 
upgrades  on  adjacent  and  co-channels, 
modifications  to  ad)acent  channels  of 
the  same  class  and  downgrades  to 
adjacent  channels  without  first 
submitting  a  petition  for  rulemaking.  All 
applicants  using  this  one-step  process 
must  demonstrate  that  a  suitable  site 
exists  which  would  comply  with 
allotment  standards  with  respect  to 
minimum  distance  separation  and  city- 
grade  coverage  and  that  it  would  be 
suitable  for  tower  construction. 

120.  To  receive  authorization  for 
commencement  of  operation,  an  initial 
DTV  licensee  must  file  FCC  301  for  a 
construction  permit  This  application 
may  be  filed  anytime  after  receiving  the 
initial  DTV  license  but  must  be  filed 
before  the  mid-point  in  a  particular 
applicant's  required  construction 
period.  The  Commission  has  developed 
a  new  section  V-D  for  DTV  engineering 
which  will  be  added  to  the  FCC  301. 
The  Commission  will  consider  these 
applications  as  minor  changes  in 
focdlities.  Applicants  will  not  have  to 
supply  full  legal  or  financial 
qualification  information. 

121.  On  3/7/96,  the  Commission 
adopted  an  Order  which  amended  the 
Commission's  rules  to  eliminate  current 
national  multiple  radio  ownership 
restrictions  and  to  relax  local  radio 
ownership  restrictions  (the  "radio 


contour  overlap"  r\ile).  This  action  was 
necessary  to  conform  the  rules  to 
section  202(a)  and  202(b)(1)  of  the 
Telecommunications  Act  of  1996.  This 
action  will  revise  the  FCC  301  by 
removing  the  Exhibit  dealing  with 
market  and  audience  share  information. 

122.  The  FCC  301  will  also  be  revised 
to  add  the  new  requirements  regarding 
antenna  tower  registration.  This  unique 
antenna  registration  number  identifies 
an  antenna  structure  and  must  be  used 
on  all  filings  related  to  the  antenna 
structure.  Several  questions  will  be 
added  to  the  otigineering  portions  of  the 
this  form  to  collect  this  ii^rmation. 
This  requirement  was  approved  by  OMB 
under  control  number  3060-0714. 

123.  The  data  is  used  by  FCC  staff  to 
determine  whether  the  applicant  meets 
basic  statutory  requirements  to  become 
a  Commission  licensee. 

OMB  Approval  Number:  3060-0034. 

Title:  Application  for  Construction 
Permit  for  Noncommercial  Educational 
Broadcast  Station. 

Fonn  No.:  FCC  340. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Not  for-profit 
institutions. 

Number  (^Respondents:  646. 

Estimatea  time  per  response:  37 
hours — 114  houn  (This  time  varies 
depending  of  the  type  of  application 
filed.  This  collection  is  contracted  out  to 
communications  attorneys  and 
consulting  engineers  for  completion  of 
the  form.) 

Total  aimual  burden:  2,736. 

Needs  and  Uses:  FCC  340  is  used  to 
apply  for  authority  to  construct  a  new 
noncommercial  educational  AM,  FM 
and  TV  broadcast  station,  or  to  make 
changes  in  the  existing  facilities  of  such 
a  station. 

124.  To  receive  authorization  for 
commencement  of  operation,  an  initial 
DTV  licensee  must  file  FCC  340  for  a 
construction  permit  This  application 
may  be  filed  anytime  after  receiving  the 
initial  DTV  license  but  must  be  filed 
before  the  mid-point  in  a  particular 
applicant's  required  construction 
period.  The  Commission  has  developed 
a  new  section  V-D  for  DTV  engineering 
which  will  be  added  to  the  FCC  340. 
The  Commission  will  consider  these 
applications  as  minor  changes  in 
facilities.  Applicants  will  not  have  to 
supply  full  legal  or  financial 
qualification  information. 

125.  This  form  will  be  revised  to  add 
the  new  requirements  regarding  anteima 
tower  registration.  This  tmique  antenna 
registration  niunber  identifies  an 
antenna  structure  and  must  be  used  on 
all  filings  related  to  the  antenna 
structure.  Several  questions  will  be 


added  to  the  engineering  portions  of  the 
FOC  340  to  collect  this  information. 
This  requirement  was  approved  by  OMB 
under  control  number  3060-0714. 

126.  The  data  is  used  by  FCC  staff  to 
determine  whether  the  applicant  meets 
basic  statutory  requirements  to  become 
a  Commission  licensee. 

OMB  Approval  Number:  3060-None. 

Title:  DTV  Report  on  Construction 
Progress. 

Form  No.:  None. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  Car- 
profit 

NuBd)er  of  Respondents:  24. 

Estimated  time  per  response:  0.33 
houn  (2  times  per  year). 

Total  annual  burden:  16  hours. 

Needs  and  Uses:  By  letter  to  the 
Commission,  24  stations  have 
voluntarily  committed  to  building  DTV 
fiacilities  within  18  months.  The 
Commission  is  requesting  that  these  24 
stations  file  reports  at  six-month 
intervals,  beginning  on  November  1. 
1997,  stating  that  their  plans  to  meet 
these  deadlines  are  on  schedule  or 
specifying  any  difficulties  encountered 
in  attempting  to  meet  these  deadlines. 

127.  The  data  will  be  used  by  FCC 
staff  to  monitor  the  progress  of  DTV 
applicants  in  the  construction  of  their 
DTV  facilities. 

VL  Final  Segnlatory  FlexOrility 
Analyais 

128.  As  required  by  the  Regulatory 
FlexibiUty  Act  ("RFA"),  5  U.S.C  603,  an 
Initial  R^ulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  in  the 
Fourth  Further  Notice  of  Proposed  Rule 
Making  and  Third  Notice  of  Inquiry  in 
this  proceeding.^  The  Commission 
sou^t  written  public  comments  on  the 
proposals  in  the  Fourth  Further  Notice, 
including  on  the  IRFA.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  ("FRFA")  in  this 
Fifth  Report  and  Order  conforms  to  the 
RFA,  as  amended  by  the  Contract  With 
America  Advancement  Act  of  1996, 
Public  Law  104-121, 110  Stat  847 
(1996)  ("CWAAA").*' 

Need  for  Objectives  of  Action 

The  Fifth  Report  and  Order  adopts 
several  rules  with  the  following 
objectives:  (1)  To  promote  and  preserve 
free,  universally  available,  local 
broadcast  television  in  a  digital  world, 
thereby  preserving  free,  widely 
accessible  programming  that  serves  the 
public  interest;  and  (2)  to  promote 


»10  FOC  Red  10540.  lOSSS  (lOOS). 

"SmgmaraUyS  U.S.C  letmq.  (RFA).  Tid* II 
ofCWAAA  ii  The  SsoaU  Busumm  RaguUtory 
EnlorcaaMnt  FainiaM  Act  of  1996  (SBREFA). 


spectrum  efficiency  and  rapid  recovery 
of  spectrum. 

Significant  Issues  Raised  by  the  Public 
in  Response  to  the  Initial  Analysis 

No  comments  wraro  received 
specifically  in  response  to  the  IRFA 
contained  in  the  Fifth  Furtha^  Notice. 
However,  some  comments  indirectly 
addressed  small  business  issues.  In 
addition,  most  commenters  agreed  that 
DTV  licensees  should  have  the 
discretion  to  provide  a  wride  variety  of 
ancillary  and  supplemental  services, 
thereby  providing  an  additional  revenue 
stream  that  would  benefit  small  entities. 
Finally,  several  low  power  television 
("LPTV")  broadcasters,  many  of  which 
are  small  entities,  want  the  Commission 
to  extend  initial  eligibility  to  LPTV 
licensees. 

Inscription  and  Number  of  Small 
Entities  to  Which  the  Rule  Will  Apply 

Definition  of  a  "Small  Business". 
Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C  601(3),  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act,  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  According  to 
the  SBA's  regulations,  entities  eng^ed 
in  television  broadcasting  Standard 
Industrial  Classification  ("SIC")  Code 
4833 — ^Television  Broadcasting  Stations, 
may  have  a  piaximnin  of  $10.5  million 
in  annual  receipts  in  order  to.qualify  as 
a  small  business  concern.  This  standard 
also  applies  in  determining  whether  an 
entity  is  a  small  business  for  purposes 
of  the  RFA. 

129.  Pursuant  to  5  U.S.C.  601(3).  the 
statutory  definition  of  a  small  bu^ness 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  tarm  wrhich  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Fatkral 
Saybter."  While  we  tmtatively  believe 
that  the  foregoing  definition  of  "small 
business"  greatly  oventates  the  number 
of  television  broadcast  stations  that  are 
small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of 
the  new  rules  on  small  television 
stations,  we  did  not  propose  an 


alternative  definition  in  the  IRFA.22 
Accordingly,  for  purposes  of  this  F^th 
Aeport  and  Order,  wre  utilize  the  SBA's 
definition  in  determining  the  number  of 
small  businesses  to  whidi  the  rules 
apply,  but  we  reswve  the  right  to  adopt 
a  more  suitable  d^nition  of  "small 
business"  as  q>plied  to  television 
broadcast  stations  and  to  consider 
further  the  issue  of  the  number  of  small 
entities  that  are  television  broadcasters 
in  the  future.  Further,  in  this  FRFA,  we 
will  i(tentify  the  diffeient  classes  of 
small  television  stations  that  may  be 
impacted  by  the  rules  adopted  in  this 
Fifth  Report  and  Ordek. 

130.  Issues  in  Applying  the  Definition 
of  a  "Small  Business"  As  disaiiHiwd 
bielow.  we  could  not  precisely  q>ply  the 
foregoing  definition  of  "smaU  business" 
in  developing  our  estimates  of  the 
number.of  small  entities  to  which  the 
rules  Mrill  apply.  Our  estimates  reflect 
our  best  juq^ents  based  on  the  data 
available  to  us. 

131.  An  element  of  the  definition  of 
"small  business"  is  that  the  entity  not 
be  dominant  in  its  field  of  operation.  We 
were  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  television 
station  is  dominant  in  its  field  of 
operation.  Accordingly,  the  following 
estimates  of  small  businesses  to  which 
the  new  rules  will  apply  do  not  exclude 
any  television  station  firom  the 
definition  of  a  small  business  on  this 
basis  and  are  therefore  overinclusive  to 
that  extent  An  additional  element  of  the 
definition  of  "small  business"  is  that  the 
entity  must  be  independently  owmed 
and  operated.  As  discussed  further 
below,  we  could  not  fuUy  apply  this 


»  We  have  p«uUiig  praceMliiig*  leeldng 
comment  on  the  definition  of  and  data  relating  to 
•mall  buaineatea.  In  our  Notice  of  Inquiry  (61  FR 
33066.  )una  26. 1996)  in  Gt*  Docket  No.  96-113  (In 
the  Matter  of  aeclioo  257  Proceeding  to  Identify  and 
Eliminate  Market  Entry  Banian  for  SmaU 
Buaineaeea).  FOC  96-216.  rrieaaed  May  21. 1996. 
we  requested  commaBten  to  provide  profile  data 
about  small  telecommunicatiaos  businesaet  in 
particular  servicaa.  including  television,  and  the 
market  entry  barriera  they  encounter,  and  we  also 
sought  comment  es  to  how  to  define  small 
businesses  for  purposes  of  implementing  section 
257  of  the  Telecommunicalioas  Act  of  1996,  wdiich 
requires  us  to  identify  market  entry  faarrian  and  to 
ptaacribe  ragulaiians  to  eliminate  thoae  barrier*. 
Additionally,  in  our  CMer  and  Notice  ofPropoeed 
Rule  klaldng  (61  FR  09964.  March  12. 1996)  in  MM 
Docket  No.  96-16  (In  the  Matter  of  Streamlining 
BroMlcast  EEO  Rule  and  Policies.  Vacating  the  EEO 
Forfeiture  Policy  Statement  and  Amending  section 
1.80  of  the  Commission's  Rules  to  Induda  EEO 
FotMture  Guidelines).  11  FOC  Red  5154  (1996).  we 
invited  comment  as  to  whether  relief  should  ba 
afforded  to  statioos:  (1)  baaed  on  small  staff  and 
what  sise  staff  would  be  considetad  sufficieni  for 
raliaf,'«.g..  10  or  fswar  fiiU^ima  anployeaa:  (2) 
based  on  oparatiaB  in  a  amall  market;  or  (3)  baaed 
on  operation  in  a  matkat  widi  a  small  adnority 
work  farce.  We  have  not  conchided  the  fafatoing 
lulemakiiigs. 


'  criterion,  and  our  estimates  of  small 
businesses  to  which  the  rules  may  apply 
may  be  overinclusive  to  this  extent  llie 
SBA's  general  size  standards  are 
developed  taking  into  account  these  two 
statutory  criteria.  This  does  not 

■  preclude  us  from  taking  these  foctors 
into  account  in  making  our  estimates  of 
the  numbers  of  small  «Dtitios. 

132.  With  respect  to  applying  the 

revenue  cap,  the  SBA  has  defined     

"annual  receipts"  specifically  in  13  CFR 
121.104,  and  its  calculations  include  an 
avoaging  process.  We  do  not  currently* 
require  submission  of  financial  data 
from  licensees  that  we  could  use  in 
q>plying  the  SBA's  definition  of  a  small 
business.  Thus,  fat  purposes  of 
estimating  the  number  of  small  entities 
to  wdiich  the  roles  apply,  we  are  limited 
to  considering  the  revenue  data  that  are 
publicly  available,  and  the  revenue  data 
on  which  we  rely  may  not  correspond 
completely  with  the  SBA  definition  of 
annual  receipts. 

133.  Under  SBA  criteria  for 
determining  annual  receipts,  if  a 
concern  has  acquired  an  affiliate  or  been 
acquired  as  an  affiliate  during  the 
applicable  averaging  period  for 
determining  anmiAl  receipts,  the  annual 
receipts  in  determining  size  status 
include  the  receipts  of  both  firms.  13 
CFR  121.104(dXl).  The  SBA  defines  • 
affiliation  in  13  CFR  121.103.  In  this 
context,  the  SBA's  definition  of  affiliate 
is  analogous  to  our  attribution  rules. 
Generally,  under  the  SBA's  definition, 
concerns  are  affiliates  of  each  other 
when  one  concern  controls  or  has  the 
power  to  control  the  othw.  or  a  third 
party  or  parties  controls  or  has  the 
power  to  control  both.  13  CFR 
121.103(aXl)-  The  SBA  considmv  factors 
such  as  ownership,  management 
previous  relationships  with  or  ties  to 
another  concern,  and  contractual 
relationships,  in  determining  whether 
affiliation  exists.  13  CFR  121.103(aX2). 
Instead  of  making  an  independent 
detomination  of  whether  television 
stations  were  affiliated  based  on  SBA's 
definitions,  wre  relied  on  the  data  bases 
available  to  us  to  provide  us  widi  that 
informatioiL 

134.  Television  Statitm  Estimates 
Based  on  Cauus  Data.  The  rules 
amended  by  this  Fifth  Report  and  Ordm 
will  apply  to  all  full  service  television 
stations  and  may  have  an  effect  on  TV 
translator  facilities  and  LPTV  stations. 
The  Small  Business  Administration 
defines  a  television  Ixoadcasting  station 
that  has  no  more  than  $10.5  million  in 
annual  recripts  as  a  small  business. 
Television  teoadcasting  statioiu  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  ^ 
television  to  the  public,  except  cable 
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and  other  pay  television  services.^ 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.^*  Also 
included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
whi(^  produce  taped  television  program 
materials.^  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number.^ 

135.  There  were  1,509  television 
stations  operating  in  the  nation  in 
t9B2.^  That  number  has  remained  Curly 
constant  as  indicated  by  the 
approximately  1,551  operating 
television  broadcasting  stations  in  the 
nation  as  of  February  28. 1997.^  For 
1992  ^  the  number  of  television  stations 
that  produced  less  than  SIO.O  million  in 
revenue  was  1,155  establishments,  or 
77%  of  1.509  establishments.^^  Thus, 
the  proposed  rules  will  affect 
approximately  1,551  television  stations; 
approximately  1.194  of  those  stations 
are  considered  small  businesses.^' 
These  estimates  may  overstate  the 
number  of  small  entities  since  the 
revenue  figures  on  which  they  are  based 


BuTMU  of  Cmmus,  U^.  Dep«rtwent  of  rwi—m. 
1M2  Ceiwwt  of  Traii*pot1«tioo.  Communicatioiu 
and  Utilitias,  Eatablisiunent  and  Finn  Size.  Serim 
IX:K-S-1.  Appendix  A-9  (1995). 

»M.  See  Executive  OfEce  of  the  Praeidaat.  Office 
of  Manaseoiani  and  Budsat  Standard  Induatrial 
Oaaatficatioa  Manual  (1987).  at  283.  which 
daacribaa  "Television  Broadcasting  Stations  (SIC 
Coda  4833)  as: 

KatahHshments  primarily  engaged  in  broadcasting 
visual  programs  by  television  lo  the  public,  except 
cabie  and  other  pay  television  services.  Included  in 
this  iiMhistry  are  commercial,  religious,  educational 
and  other  television  stations.  Also  included  here  ate 
establishments  primarily  nngagnri  in  television 
hwmifc  sating  and  which  produce  taped  television 
program  materials. 

^  Economics  and  Statistics  Administration. 
Bureau  of  Census,  U.S.  Department  of  Commerce. 
tupn  note  2S0. 

»ld.:  SIC  7812  (Motion  Picture  and  Video  Tape 
Production):  SIC  7922  (Theatrical  Producers  and 
Miscellaneous  Theatrical  Services  (producers  of 
live  radio  and  lelevisioa  programs). 

"FGCNewrs  Release  r4o.  31327.  )an.  13.1993; 
Economics  and  Statistics  Administrabon.  Bureau  of 
Census.  VS.  Department  of  CoouDerce.  $upra  note 
250.  Appendix  A-«. 

>FCC  News  Release  No.  7t>33.  March  6. 1997. 

"Census  for  Communications'  estahlishinents  are 
parfofmed  every  five  years  ending  «vith  a  "2"  or 
"T".  See  Ecooomics  and  Statistics  Administration. 
Baraau  of  Census,  U.S.  Department  of  Commerce. 
supra  note  250.  m. 

"The  amouitf  of  $10  ■«iilw»  was  used  to 
astimata  the  number  of  small  business 
aatahlishinants  because  the  relevant  Census 
caiagorias  stopped  at  $9,999,999  snd  began  at 
S10JI00JI00.  No  category  for  S10.S  million  existed. 
Thus,  the  number  is  as  accurate  aa  it  is  poasibio  to 
ralnilata  with  the  svailabia  infarmation. 

"  We  nsa  tha  77  parcaat  figure  of  TV  staboss 
opawHng  al  leas  than  SIO  million  far  1982  and 
apply  it  to  the  1997  total  of  1551  TV  stations  to 
anive  at  1,194  italions  calagariaed  as  uaaiX 


do  not  include  or  aggr^ate  revenues 
from  non-television  affiliated 
companies.  We  recognize  that  the 
proposed  rules  may  also  impact 
minority  and  women  owned  stations, 
some  of  which  may  be  small  entities.  In 

1995,  minorities  owned  and  controlled 
37  (3.0%)  of  1,221  commercial 
television  stations  in  the  United 
States."  According  to  the  U.S.  Bureeu  of 
the  Census,  in  1987  women  owned  and 
controlled  27  (1.9%)  of  1.342 
commercial  and  non-commercial 
television  stations  in  the  United 
States." 

136.  It  should  also  be  noted  that  the 
foregoing  estimates  do  not  distinguish 
between  network-affiliated  ^  stations 
and  independent  stations.  As  of  AprU, 

1996,  the  BLA  Publications,  Inc..  Master 
Access  Television  Analyzer  Database 
indicates  that  about  73  percent  of  all 
commercial  television  stations  were 
affiliated  with  the  ABC.  CBS,  NBC,  Fox, 
UPN,  or  WB  networks.  Moreover,  seven 
percent  of  those  affiliates  have 
secondary  affiliations.^^ 

137.  There  are  currenUy  4,977  TV 
translator  stations  and  1,952  LPTV 
stations  whitJi  would  be  afEected  by  the 
new  rules,  if  they  decide  to  convert  to 
digital  television.^  The  Commission 


^  Uinority  Commercial  Broadcast  Ownership  in 
the  United  States.  U.S.  Dep't  of  Commerce.  National 
Telecaaununications  and  Information 
Administration.  The  Minority  Telecommunications 
Development  Program  ( "MTDP  ")  (April  1996). 
MTDP  considers  minority  ownership  as  ownership 
of  more  than  50%  of  a  broadcast  corporation's 
stock,  voting  control  in  a  broadcast  partnership,  or 
ownership  of  a  broadcasting  property  as  an 
individual  proprietor.  Id.  The  minority  groups 
included  in  this  report  are  Black.  Hispanic,  Asian, 
and  Native  American. 

"  See  Comments  of  American  Women  in  Radio 
and  Television,  Inc.  in  MM  Docket  No.  94-149  and 
MM  Docket  No.  91-140.  at  4  n.4  (filed  May  17. 
19f)S).  citing  1987  Economic  Censuses,  tfomen- 
Owned  Business,  WB87-1.  U.S.  Dept  of  Commerce, 
Bureeu  of  the  Census.  August  1990  (based  on  1987 
Census).  After  the  1987  Census  report,  the  Census 
Bureau  did  not  provide  data  by  pwticular 
communications  services  (four^digit  Standard 
Industrial  Classification  (SIC)  Code),  but  rather  by 
the  general  two-digit  SIC  Code  for  communications 
(*48).  Consequently,  since  1987,  the  U.S.  Census 
Bureau  has  not  updated  data  on  ownership  of 
broadcast  facilitiea  by  women,  nor  does  the  FGC 
collect  iuch  data.  However,  we  sought  comment  on 
«vhelhar  the  Annual  Ownerahip  Report  Form  323 
should  be  amended  to  include  information  on  the 
gender  and  race  of  broadcast  liceiue  owners. 
Policies  and  Rules  Bepuding  Minority  and  Female 
Ownership  ofKlass  kiedia  FodUties,  Notice  of 
Propoeed  Rulemakii^  10  FOC  Red  2788.  2797 
(1«5). 

**In  this  context,  "affilistion"  refers  to  any  local 
broadcast  television  station  that  has  s  contractual 
arrangement  with  a  programming  network  lo  carry 
the  network's  signal.  This  definibon  of  affiliated 
staboo  includes  both  stabons  owned  and  operated 
by  a  network  and  stabons  o«med  by  other  anbtias. 

"Sacnndary  affiliations  are  samndary  to  the 
primary  affiliation  of  the  station  and  generally 
affard  the  affiliate  addibonal  choice  of 
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does  not  collect  financHal  information  of 
any  broadcast  facility  and  the 
Department  of  Commerce  does  not 
collect  financnal  information  on  these 
broadcast  fiacilities.  We  will  assume  for 
present  piuposes,  however,  that  most  of 
these  broadcast  facilities,  including 
LPTV  stations,  could  be  classified  as 
small  businesses.  As  we  indicated 
earlier.  77%  of  television  stations  are 
designated  as  small  businesses.  Given 
this  situation.  LPTV  and  translator 
stations  would  not  likely  have  revenues 
that  exceed  the  SBA  maximtim  to  be 
designated  as  small  businesses. 

138.  AHemative  Classification  of 
Small  Television  Stations.  An 
alternative  way  to  classify  small 
television  stations  is  by  the  number  of 
employees.  The  Commission  currently 
applies  a  standard  based  on  the  number 
of  employees  in  administering  its  Equal 
Employment  Opportunity  ("EEO")  rule 
for  broadcasting. 3''  Thus,  radio  or 
television  stations  with  fewer  than  five 
full-time  employees  are  exempted  from 
certain  EEO  reporting  and 
recordkeeping  requirements.^  We 
estimate  that  the  total  niunber  of 
commercial  television  stations  with  4  or 
fewer  employees  is  132  and  that  the 
total  number  of  noncximmercial 
educational  television  stations  with  4  or 
fewer  employees  is  136.^ 


i^The  Commission's  definibon  of  a  small 
broadcast  stabon  for  purposes  of  applying  its  EEO 
rule  was  adopted  prior  to  the  requirement  of 
approval  by  the  Small  Businaaa  Administrabon 
pursuant  to  section  3(a)  of  the  Small  Business  Act. 
15  U.S.C  632(a),  as  amended  by  section  222  of  the 
Small  Business  Credit  and  Business  Opportunity 
Enhancement  Act  of  1992.  Public  Law  102-366. 
section  222(b)(1),  106  Stat.  999  (1992),  as  further 
amended  by  the  Small  Business  Administrabon 
Reauthorizabon  and  Amendments  Act  of  1994. 
Public  Law  103-403,  secbon  301,  108  SUt.  4187 
(1994).  However,  this  definibon  was  adopted  after 
public  notice  and  an  opportunity  for  comment.  See 
fteport  and  Order  in  Docket  No.  18244.  23  FOC  2d 
430  (1970). 

"  See.  e.g.,  47  CFR  73.3612  (Requirement  to  file 
annual  employment  reports  on  Form  39S-B  applies 
to  licensees  with  five  or  more  fuU-bme  employees); 
First  Bepori  and  Order  in  Docket  No.  21474  (In  the 
Matter  of  Amendment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and  FOC  Form 
395),  70  FCC  2d  1466  (1979).  The  Commission  is 
currently  considering  how  to  decrease  the 
administrative  burdens  imposed  by  the  EEO  rule  on 
small  stabons  while  maintaining  the  effectiveness 
of  our  broadcast  EEO  enforcement.  Order  and 
Notice  of  Proposed  Rule  I4aking  in  MM  Docket  No. 
96-16  (In  the  Matter  of  Streamlining  Broadcast  EEO 
Rule  and  Policies,  Vacating  the  EEO  Forfeiture 
Policy  Statement  and  Amending  Secbon  1.80  of  the 
Commission's  Rules  to  Include  EEO  Forfeiture 
Guidelines),  11  FCC  Red  5154  (1996).  One  option 
under  considerabon  is  whether  to  define  a  small 
stabon  for  purpoaes  of  affording  such  relief  as  oim 
with  ten  or  fewer  full-time  employees.  Id.  at  1 21. 

>*  We  base  this  astiinata  on  a  oompilabon  of  1995 
BrtMdcaat  Station  Annual  Employniaat  Reports 
ffCC  Form  395-6),  performed  by  staff  of  the  Equal 
Opportunity  Employment  BiaiM^h,  Mass  Media 
Bureau.  POC 


Protected  Compliance  Requirements  of 
the  Rule 

The  Fifth  Report  and  Order  adopts  a 
number  of  rules,  procedures,  and 
policies,  most  of  which  are  not  expected 
to  involve  the  imposition  of  new 
compliance  requirements  upon 
licensees  or  other  entities.  These 
include  the  rules:  (1)  Providing  6  MHz 
channels  for  each  DTV  channel;  (2) 
limiting  the  initial  eligibility  for  DTV 
channels  to  existing  full-power 
broadcasters;  (3)  requiring  licensees  to 
provide  at  least  one  free  digital  video 
programming  service  that  is  at  least 
comparable  in  resolution  to  today's 
service  and  aired  during  the  same  time 
periods  that  their  analog  channel  is 
broadcasting;  (4)  allowing  broadcasters 
fiill  flexibility  to  respond  to  the 
demands  of  their  audience  by  providing 
ancillary  and  supplementary  services 
that  do  not  derogate  the  mandated  free, 
over-the-afr  program  service;  (5)  giving 
broadcasters  the  discretion  as  to  how 
much,  if  any.  high  definition  television 
programming  they  will  transmit;  (6) 
refraining  from  imposing  a  simulcasting 
requirement  upon  broadcasters  until  the 
final  years  of  the  transition;  (7)  licensing 
NTSC  and  DTV  television  facilities 
under  a  single,  paired  license;  (8)  stating 
the  Commission's  intent  to  give  special 
relief  to  noncommerciaTbroadcasters  to 
assist  their  transition  to  DTV.  including 
providing  them  six  years  within  which 
to  constryct  DTV  fecilities;  (9)  allowring 
equipment  manufactiners  at  this  time 
maximum  latitude  to  determine  which 
video  formats  DTV  equipment  will 
receive,  since  broadcasters  will  have  the 
latitude  to  decide  which  video  formats 
they  will  transmit  based  on  market  and 
consiuner  demand;  (10)  postponing  a 
decision  whether  to  impose  labeling 
requirements  on  receiver  manufacturers; 
and  (11)  declining  to  limit  the  sale  of 
NTSC-only  display  devices  in  the 
future. 

139.  We  do  expect  that  three  of  the 
rules  we  adopt  today  may  constitute 
significant  compliance  requirements  on 
small  entities,  as  well  as  on  others.  First, 
pursuant  to  the  rule  setting  a  timetable 
for  applying  for  and  constructing  DTV 
facilities,  all  licensees  will  have  90  days 
after  the  release  date  of  the  DTV  Table 
of  Allotments  to  inform  the  Commission 
if  they  do  not  want  a  DTV  channel. 
After  that,  there  will  be  three  categories 
of  construction  requirements  for 
commercial  television  stations.  In  the 
first  cat^ory.  all  network-affiliated 
stations  in  the  top  ten  television  markets 
will  have  until  May  1, 1999,  to  construct 
thmr  digital  focilities.  In  the  second 
category,  all  networii-afBliated  stations 
in  the  top  30  television  markets  not 


included  above  will  have  until 
November  1. 1999.  to  construct  their 
digital  facilities.  In  the  third  category; 
all  other  commercial  stations  will  have 
until  May  1,  2002,  to  construct  their 
DTV  facilities.  All  noncommercial 
stations  will  have  until  May  1. 2003,  to 
ctmstruct  their  DTV  facilities.  We  will 
ask  that  those  stations  that  have 
represented  to  the  Commission  that  they 
will  complete  construction  of  the  DTV 
facility  by  NovembOT  1, 1998,  file 
reports  at  six-month  intervals,  beginning 
on  November  1, 1997,  stating  that  their 
plans  to  meet  these  deadlines  are  on 
schedule  or  specifying  any  diffitnilties 
encotmtered  in  attempting  to  meet  these 
deadlines.  We  will  grant  an  extension  of 
time  where  a  broadcaster  has  been 
unable  to  complete  construction  due  to 
circumstances  that  are  either 
unforeseeable  or  beyond  the  licensee's 
control  where  the  licensee  has  taken  all 
possible  steps  to  resolve  the  problem 
expeditiously. 

140.  The  second  rule  %vith  compliance 
requirements,  that  setting  a  deadline  of 
2006  for  broadcasters  to  complete  their 
transition  to  DTV  by  surrendering  their 
NTSC  spectrum,  also  affects  small 
entities,  as  well  as  others.  However, 
becatise  stations  will  have  constructed 
their  DTV  facilities  by  that  time, 
pursuant  to  the  timetable  mentioned 
above,  the  compliance  requirement  is 
simply  to  ceese  transmitting  NTSC 
signals. 

141.  The  third  rule  with  compliance 
requirements,  that  setting  a  graduated 
simulcast  requirement  for  the  last  three 
years  of  the  transition,  also  affects  small 
entities,  as  well  as  others.  However, 
because  of  the  gradual  nature  of  the 
requirement,  as  well  as  the 
multichannel  capabilities  of  DTV.  small 
entities  are  not  expected  to  find  it 
difficult  to  comply. 

Significant  Ahematrves  Considered 
t4inhnixing  the  Economic  Impact  on 
Small  Entities  and  Consistent  with  the 
Stated  Objectives 

The  Fifth  Report  and  Order  adopts  a 
rule  providing  6  MHz  channels  for  each 
DTV  channel.  This  represents  the 
optimum  balance  of  broadcast  neetls 
and  spectrum  efficiency,  and  it  is 
consistent  with  the  DTV  Standard 
adopted  in  the  Fourth  Report  and  Order. 
To  specify  a  different  channel  size  at 
this  late  elate  would  not  promote  the 
goals  we  sought  to  achieve  in  adopting 
the  DTV  Standard  and  would  prolong 
the  conversion  to  DTV,  thereby  putting 
broadcasters  at  a  competitive 
disadvantage  to  other  digital  video 
program  providers. 

142.  The  Fifth  Repmt  and  CMer  also 
adopts  a  rule  limiting  the  initial 


eligibility  for  DTV  channels  to  existing 
full-power  broadcasters,  consistent  with 
the  statutory  directive  to  do  so 
contained  in  the  Teleconununi(»tions 
Act  of  1996.  This  minimizes  the  chances 
that  small  entities  that  already  have  full- 
servii:e  NTSC  licenses  or  cnnstructicm 
permits  will  be  forced  to  surrender 
theuL  However,  low  power  televisiim 
broadcasters,  many  of  which  are  small 
entities,  would  not  automatically  be 
eligible  for  DTV  channels. 

143.  The  Fifth  Report  and  Order  also 
adopts  a  rule  requiring  licensees  to 
provide  at  least  one  free  digital  video 
programming  service  that  is  at  least 
comparable  in  resolution  to  Uxlay's 
service  and  aired  during  the  same  time 
periods  that  their  analog  channel  is 
broadcasting.  Accordingly,  the 
provision  of  this  miniTnnm  servic» 
should  impose  no  ec:onomic  impact 
beyond  that  already  imposed  by  the 
general  reciuirement  that  stations 
construct  and  operate  digital  television 
facilities.  At  the  same  time,  it  ensures 
that  viewers  will  continue  to  have 
access  to  over-the-air  broadcast 
programming.  Finally,  it  does  not 
impede  broadcasters'  opportunities  to 
goaerete  revenue  through  additional 
advertiser-supported  programming  or 
subscription,  if  they  cjuxise. 

144.  The  Fifth  Report  and  Order  also 
adopts  a  rule  stating  that  broadcasten 
shall  have  hill  flexibility  to  respond  to 
the  demands  of  their  audienca  by 
providing  anciillary  and  supplementary 
services  that  do  not  derogate  the 
mandated  free,  over-the-air  program 
service.  Suc:h  servicas  c»uld  include. 
but  are  not  limited  to,  subscription 
television  programming,  computer 
software  distribution,  data 
transmissions,  teletext,  interactive 
services,  audio  signals,  and  any  other 
servitas  that  do  not  interfisre  with  the 
rei)uired  free  service, 

145.  The  F^  Report  and  Orda- 
declines  to  impose  a  recjuirement  that 
broadcasters  provide  a  minimum 
amount  of  high  definition  television 
programming  over  the  DTV  spectrum, 
and  instead  leaves  this  decision  to  the 
discretion  of  broadcasters.  Such  a 
minimum  recjuiremfflit  might  be 
particnilarly  burdensome  on  small 
broadcasters,  including  many 
independent  and  foreign-language 
stations. 

148.  The  Fifth  Report  and  Order  also 
refrains  from  impcMing  a  simulcasting 
recjuirement  on  broadcasters  imtil  the 
closing  years  of  the  transition  Howrever. 
broadcasters  at  all  times  retain  the 
option  to  simulcast,  should  they  so 
chcxae.  This  discretion  assures  small 
entities,  as  well  as  others,  the  flexibility 
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to  compete  more  efficiently  in  the  video 
marketplace. 

147.  However,  in  order  to  help 
reclaim  spectrum  at  the  end  of  the 
transition  period,  the  Fifth  Report  and 
Order  requires  that  by  the  sixth  year 
after  its  adoption,  programming  that  is 
aired  on  a  Iwoadcaster's  analog  channel 
must  be  available  on  its  digital  channel. 
This  will  prevent  disenfranchisement  of 
the  remaining  NTSC  viewers  when  the 
NTSC  spectrum  is  reclaimed.  Thus, 
commencing  April  1,  2003,  UTV 
licensees  and  permittees  must  simulcast 
at  least  50%  of  the  video  programming 
transmitted  on  their  analog  channel; 
commencing  April  1,  2004,  there  will  be 
a  75%  simulcasting  requirement; 
commencing  April  1,  2005,  there  mil  be 
a  100%  simulcasting  requirement  until 
the  analog  channel  is  terminated  and 
returned. 

148.  The  Fifth  Report  and  Order  also 
determines  that  NTSC  and  DTV 
television  tacilities  should  be  licensed 
under  a  single,  paired  license.  This  will 
help  small  broadcasters,  as  well  as 
others,  minimize  their  administrative 
burdens  and  the  financial  costs 
associated  with  them. 

149.  The  Fifth  Report  and  Order  aiso 
sets  a  timetable  by  which  stations  must 
apply  for  and  construct  DTV  facilities. 
It  is  important  to  foster  an  expeditious 
and  orderly  transition  to  digital 
technology  that  will  allow  the  public  to 
receive  the  benefits  of  digital  television, 
so  it  is  important  that  viewers  in 
television  markets  have  access  to  DTV 
programming  and  other  digital  services 
as  quickly  as  possible.  First,  pursuant  to 
the  rule  settii^  a  timetable  for  applying 
for  and  constructing  DTV  facilities,  all 
licensees  will  have  90  days  after  the 
release  date  of  the  DTV  Table  of 
Allotments  to  inform  the  Commission  if 
they  do  not  want  a  DTV  channel.  After 
that,  there  will  be  three  categories  of 
construction  requirements  for 
commercial  television  stations.  In  the 
first  category,  all  networii-affiliated 
stations  in  the  top  ten  television  markets 
will  have  until  May  1, 1999,  to  construct 
their  digital  facilities.  In  the  second 
category,  all  networii-affiliated  stations 
in  the  top  30  television  markets  not 
included  above  wrill  have  until 
November  1. 1999,  to  construct  their 
digital  fKdlities.  In  the  third  category. 
alTotber  commercial  stations  ¥rill  have 
until  May  1, 2002.  to  construct  their 
DTV  fiKilities.  All  noncommercial 
stations  will  have  until  May  1, 2003,  to 
construct  their  DTV  facilities.  We  will 
require  that  those  stations  that  have 
represented  to  the  Commission  that  they 
will  complete  construction  of  the  DTV 
facility  l^  November  1. 1998,  file 
repofts  at  six-month  intanrala,  beginning 


on  November  1, 1997,  stating  that  their 
plans  to  meet  these  deadlines  are  on 
schedule  or  specifying  any  difficulties 
encountered  in  attempting  to  meet  these 
deadlines.  We  will  grant  an  extension  of 
time  where  a  broadcaster  has  been 
unable  to  complete  construction  due  to 
circumstances  that  are  either 
unforeseeable  or  beyond  the  licensee's 
control  where  the  licensee  has  taken  all 
possible  steps  to  resolve  the  problem 
expeditiously. 

150.  An  aggressive  construction 
schedule  is  necessary  for  us  to  meet  our 
main  objectives  in  this  proceeding. 
First,  digital  broadcast  television  stands 
a  risk  of  failing  unless  it  is  rolled  out 
quickly.  Other  media  such  as  DBS, 
cable,  and  wireless  cable  have  or  soon 
will  offer  digital  programming  services. 
Unless  digital  television  broadcasting  is 
available  quickly,  other  digital  services 
may  achieve  levels  of  penetration  that 
could  preclude  the  success  of  over-the- 
air,  digital  television.  Second,  a  rapid 
construction  period  is  critical  to  DTV's 
competitive  strength  internationally,  as 
well  as  domestically.  Third,  an 
aggressive  construction  schedule  helps 
to  o%et  possible  disincentives  that  any 
individual  broadcaster  may  have  to 
begin  digital  transmissions  quickly,  as 
well  as  the  absence  of  many  market 
forces  that  might  themselves  ensure 
rapid  construction.  Fourth,  a  rapid 
build-out  works  to  ensure  that  recovery 
of  broadcast  spectrum  and  its 
reallocation  to  other  beneficial  uses 
occurs  as  quickly  as  possible. 

151.  This  construction  schedule  takes 
the  needs  and  interests  of  small  entities 
into  account.  The  most  aggressive 
requirements  apply  to  stations  that  we 
believe  will  be  in  the  best  position  to 
make  the  transition  quickly:  Network- 
affiliated  stations  in  the  top  10 
television  markets.  These  markets 
include  approximately  30  percent  of 
U.S.  television  households.  Netwoik- 
affiliated  stations  consistentiy  have 
higher  ratings,  with  higher  audience 
numbers,  and  we  assume  with  greater 
financial  and  other  resources,  so  that  the 
above  construction  requirement  will 
both  serve  the  public  and  be  reasonably 
nonburdensome  to  broadcasteis.  In 
recognition  of  the  fact  that  some 
networks  may  have  in  some  of  the  larger 
markets  a  second  affiliate  that  is  not  as 
strong  as  the  other  affiliate,  we  have 
minimiMMJ  the  burdeu  on  that  wreakar 
affiliate  by  imposing  a  longer 
construction  deadline.  Moreover,  we  are 
not  requiring  licensees  initially  to 
construct  full-replication  facilities. 
Instead,  we  are  requiring  them  at  the 
outset  only  to  emit  a  DTV  signal  strong 
enough  to  encompass  the  community  of 
license. 


152.  The  Fifth  Report  and  Order  also 
concludes  that  broadcasters  should  have 
sufficient  time  between  now  and  2006 
to  complete  their  transitions  to  DTV  and 
surrender  their  NTSC  frequencies.  It  has 
become  clear  that  conversion,  both  for 
stations  and  for  viewers,  will  cost 
sigiuficanUy  less  than  thought  at  the 
time  of  the  Third  Report  ami  Order, 
which  had  set  a  15-year  termination 
date.  Thus,  conversion  can  occur  more 
quickly  and  NTSC  spectrum  can  be 
surrendered  sooner  than  earlier 
anticipated.  In  addition,  the  interests  of 
small  entities  are  served  through  our 
decision  to  conduct  thorough  reviews  of 
the  progress  of  DTV  every  two  years, 
which  will  allow  us  to  make 
adjustments  to  the  2006  target,  if 
necessary. 

153.  Tne  Fifth  Report  and  Order  also 
states  the  Commission's  intent  to  give 
special  relief  to  noncommercial 
broadcasters  to  assist  their  transition  to 
DTV,  including  providing  them  with  six 
years  within  which  to  construct  their 
DTV  fKilities.  In  so  doing,  the 
Commission  is  recognizing  the  unique 
financial  difficulties  often  faced  by 
these  entities,  which,  as  noted  earlier, 
are  likely  to  be  small  entities. 

154.  Tne  Fifth  Report  and  Order 
allows  equipment  manufacturers  at  this 
time  maxi""""  latitude  to  determine 
which  video  formats  DTV  equipment 
will  receive,  since  broadcasters  will 
have  the  latitude  to  decide  which  video 
formats  they  will  transmit  based  on 
market  and  consumer  demand.  We 
believe  that  it  is  likely  that  market 
forces  will  provide  incentives  for 
broadcasters  and  equipment 
manufacturers  to  work  closely  together 
to  produce  the  receiver  and  converter 
designs  most  valued  by  consumers.  The 
Fifth  Report  and  Order  also  postpones  a 
decision  regarding  labeling 
requirements  for  manufacturers  of 
receivers.  Hnally.  the  Fifth  Report  and 
Order  recognizes  that  there  is  an 
enormous  embedded  base  of  video 
cassette  recorders,  cable  decoder  boxes, 
laser  disc  players,  and  other  video 
equipment  that  use  NTSC  receivers  for 
non-raoadcast  purposes.  Because  there 
may  be  a  continuing  market  for  the  sale 
of  NTSC  display  devices,  even  after  the 
conversion  to  UTV,  we  decline  to  limit 
the  sale  of  NTSCtonly  display  devices. 
These  decisions  allow  small  entities  the 
m^ntimiim  ability  to  determine  and  meet 
consumer  interests. 

155.  As  noted,  at  least  two  of  our 
decisions  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  believe 
that  the  additional  burdens  on  small 
entities  cannot  be  diminished,  however, 
without  compromising  the  (wo  primary 


goals  of  this  proceeding,  as  described 
earlier. 

Vn.  Seport  to  Congreas 

156.  The  Commission  shall  send  a 
copy  of  this  Final  R^ulatory  Flexibility 
Analysis  along  with  this  Fifth  Report 
and  Order  in  a  report  to  be  sent  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  See  5  U.S.C.  801(a)(1)(A).  A  copy 
of  this  FRFA  (or  a  summary  thereof)  will 
also  be  published  in  the  Federal 


157.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Report  and  Order 
contact  Dorothy  Conway  at  202-418- 
0217. 

Ordering  Clauset 

158.  Accordingly,  it  is  ordered  That, 
pursuant  to  sections  4  (i)  ft  ()).  303(r), 
307,  309,  and  336  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  154  (i).  (j)  303(r). 
307.  309,  and  336,  Part  73  of  the 
Commission's  Rides  is  amended  as  set 
forth  below. 

159.  It  is  further  ordered  That, 
pursuant  to  the  Contract  with  America 
Advancement  Act  of  1996,  the  rule 
amendments  set  forth  below  shall  be 
effective  June  16. 1997.  Written 
comments  by  the  public  on  the  new 
and/or  modilBed  information  collections 
are  due  July  15. 1997. 

160.  It  is  further  ordered  That  the  new 
or  modified  paperwork  requirements 
contained  in  this  Report  and  Order 
(which  are  subject  to  approval  by  the 
Office  of  Management  and  Budget)  will 
go  into  effect  upon  OMB  approvaL< 

161.  It  is  further  ordered  That,  upon 
release  of  this  Fifth  Report  and  Order, 
concurrenUy  released  with  the  Sixth 
Report  and  Order,  this  proceeding  is 
hereby  terminated. 

162.  For  additional  information 
concerning  this  proceeding,  contact 
Saul  Shapiro,  Mass  Media  Bureau.  (202) 
418-2600;  Mania  K.  Baghdadi.  Mass 
Media  Bureau.  Policy  and  Rules 
Division.  Legal  Branch,  (202)  418-2130; 
Dan  Bring,  Mass  Media  Bureau,  Policy 
and  Rules  Division.  Policy  Analysis 
Branch.  (202)  418-2170;  or  Gordon 
Godfirey,  Mass  Media  Bureau,  Policy 
and  Rides  Division,  Engineering  Policy 
Branch.  (202)  418-2190. 

List  of  Subjecta  in  47  CFK  Part  73 

Television  broadcasting. 


Federal  Pnmmnntfffj^mf  Conuniasion. 
WiUfaB  F.  Catao. 
Acting  Secretary. 

RnleChangaa 

Part  73  of  title  47  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Aa/Otatttr'  47  U.S.C  154. 303.  334.  336. 

2.  Sections  73.624  and  73.625  are 
added  to  Subpart  E  to  read  as  follows: 

f7S.6M   Digital  TalawMon  I 


(a)  Digital  television  ("DTV") 
broadcast  stations  are  assigned  channels 
-6  MHz  wide.  Initial  eligibility  for 
licenses  for  DTV  broadcast  stations  is 
limited  to  persons  that,  as  of  April  3, 
1997,  are  licensed  to  operate  a  full 
power  television  broadcast  station  or 
hold  a  permit  to  construct  such  a  station 
(or  both). 

(b)  At  any  time  that  a  DTV  broadcast 
station  permittee  or  licensee  transmits  a 
video  program  signal  on  its  analog 
television  channel,  it  must  also  transmit 
at  least  one  over-the-air  video  program 
signal  at  no  direct  charge  to  viewers  on 
the  DTV  channel  that  is  licensed  with 
the  analog  chaimel.  The  DTV  program 
service  provided  pursuant  to  this 
paragraph  must  be  at  least  comparable 
in  resolution  to  the  analog  television 
station  programming  transmitted  to 
viewers  on  the  analog  channel  but, 
subject  to  paragraph  (f)  of  this  section. 
DTV  broadcast  stations  are  not  required 
to  simulcast  the  anal^  programming. 

(c)  Provided  that  DTV  broadcast 
stations  comply  %vith  paragraph  (b)  of 
this  section,  DTV  broadcast  stations  are 
permitted  to  offer  telecommunications 
services  of  any  natiue,  consistent  with 
the  public  interest,  convenience,  and 
necessity,  on  an  ancillary  or 
supplementary  basis.  The  kinds  of 
services  that  may  be  provided  include, 
but  are  not  limited  to  computer  software 
distribution,  data  transmissions, 
teletext,  intnactive  materials,  aural 
messages,  paging  services,  audio  signals, 
subscription  video,  and  any  other 
services  that  do  not  derogate  DTV 
broadcast  stations'  obligations  under 
paragraph  (b)  of  this  section.  Such 
services  may  be  provided  on  a 
broadcast,  point-to-point  or  point^to- 
multipoint  basis,  provided,  however, 
that  no  video  broadcast  signal  provided 
at  no  direct  charge  to  viewers  shall  be 
considered  ancillary  ot  supplementary. 

(1)  DTV  licensees  that  provide 
ancillary  or  supplementary  services  that 


are  analogous  to  other 
telecommunications  services  std^ect  to 
regulation  by  the  Commission  must 
comply  with  the  Commission 
regulations  that  apply  to  those  services, 
provided,  however,  diat  no  ancillary  or 
supplementary  service  shall  have  any 
ri^ts  to  carriage  under  sections  614  or 
615  of  the  Communications  Act  of  1934, 
as  amended,  or  be  deemed  a 
multichannel  video  programming 
distributor  for  purposes  of  section  628 
of  the  Communications  Act  of  1934.  as 
amended. 

(2)  In  all  arrangements  entered  into 
with  outside  parties  afifacting 
telecommunications  service  operation, 
the  DTV  licensee  or  permittee  must 
retain  control  over  all  matraial 
transmitted  in  a  broadcast  mode  via  the 
station's  facilities,  with  the  right  to 
reject  any  material  that  it  deems 
inappropriate  or  undesirable.  The 
license  or  permittee  is  also  responsible 
for  all  aspects  of  technical  operation 
involving  such  telecommunications 
services. 

(3)  In  any  application  for  renewal  of 
a  broadcast  license  bit  a  television 
station  that  provides  ancillary  or 
supplementary  services,  a  licensee  shall 
estahlish  that  all  of  its  program  services 
on  the  analog  and  the  DTV  spectrxmi  are 
in  the  public  interest.  Any  violation  of 
the  Commission's  rules  applicable  to 
ancillary  or  supplementary  services  will 
reflect  on  the  licensee's  qualifications 
for  renewal  of  its  license. 

(d)  Digital  television  broadcast 
facilities  that  comply  with  the  POC  DTV 
Standard  (section  73.682(d)),  shall  be 
constructed  in  the  following  markets  by 
the  following  dates: 

(iMi)  May  1. 1999:  all  network- 
affiliated  television  stations  in  the  top 
ten  television  markets; 

(ii)  November  1, 1999:  all  network- 
affiliated  television  stations  not 
included  in  category  (iMi)  and  in  the  top 
30  television  nuiricets; 

(iii)  May  1,  2002:  all  remaining 
commercial  television  stations; 

(iv)  May  1,  2003:  all  noncommercial 
television  stations. 

(2)  For  the  purposes  of  paragraph 

(dMD 

(i)  the  term,  "network,"  is  defined  to 
include  the  ABC,  CBS.  NBC.  and  Fox 
television  networks; 

(ii)  the  term,  "television  mariaet,"  is 
defined  as  the  Designated  Market  Area 
or  DMA  as  defined  by  Nielsen  Media 
Research  as  of  April  3, 1997;  and 

(iii)  the  terms,  "networic-affiliated"  or 
"nptworic-affiliate,"  are  defined  to 
include  those  television  stations 
affiliated  with  at  least  one  of  the  four 
networks  designated  in  paragraph 
(dM2Xi)  as  of  April  3, 1997.  In  those 
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DMAs  in  which  a  networii  has  more 
than  one  network  affiliate,  paragraphs 
(d)(1)  (i)  and  (ii)  of  this  section  shall 
apply  to  its  network  affiliate  with  the 
laigest  audience  share  for  the  9  a.in.  to 
midnight  time  period  as  meastued  by 
Nielsen  Media  Research  in  its  Nielsoa 
Station  Index,  Viewers  in  Profile,  as  of 
February,  1997. 

(3)  Authority  delegated,  (i)  Authority 
is  delegated  to  the  Chief,  Mass  Media 
Bureau  to  grant  an  extension  of  time  of 
up  to  six  months  beyond  the  relevant 
construction  deadline  specified  in 
paragraph  (dHl)  of  this  section  upon 
demonstration  by  the  DTV  licensee  or 
permittee  that  Cailure  to  meet  that 
construction  deadline  is  due  to 
circumstances  that  are  either 
unforeseeable  or  beyond  the  licensee's 
control  when  the  licensee  has  taken  all 
reasonable  steps  to  resolve  the  problem 
enwditiously. 

(ii)  Such  dicumstances  shall  include, 
but  shall  not  be  limitod  to:  (a)  inability 
to  construct  and  place  in  operation  a 
fiKility  necessary  for  transmitting  digital 
television,  such  as  a  tower,  because  of 
delays  in  obtaining  »""<"g  or  FAA 
approvals,  or  similar  constraints;  or  (b) 
the  lack  of  equipment  necessary  to 
obtain  a  diotal  television  signal. 

(iii)  TheBureau  may  grant  no  more 
than  two  extension  requests  upon 
delegated  authority.  Subsequent 
extension  requests  shall  be  referred  to 
the  Commission.  The  Bureau  may  not 
on  delegated  authority  deny  an 
etxtoision  request  but  must  refer 
recommended  denials  to  the 
Commission. 

(iv)  Applications  for  extension  of  time 
shall  be  filed  at  least  30  days  prior  to  the 
idevant  construction  deadline,  absent  a 
showing  of  sufficient  reasons  for  filing 
within  less  than  30  days  of  the  relevant 
construction  deadline. 

(e)  The  application  for  construction 
pennit  must  be  filed  on  Form  301 
(except  for  noncommercial  stations, 
which  must  file  on  Form  340)  on  or 
before  the  date  on  which  half  of  the 
construction  period  has  elapsed.  Thus, 
far  example,  fat  applicants  in  category 
(dXlXi).  the  application  for  construction 
period  must  be  filed  by  May  1. 1998. 

(fXi)  Commencing  on  April  1.  2003. 
DTV  television  licensees  and  permittees 
must  simulcast  50  percent  of  the  video 
programming  of  the  analog  channel  on 
the  DTV  chaimel. 

(ii)  Commencing  on  April  1. 2004. 
DTV  licensees  and  permittees  must 
simulcast  75%  of  the  video 
programming  of  the  analog  channel  oh 
the  DTV  channel. 

(iii)  Commencing  on  April  1.  2005, 
DTV  licensees  and  permittees  must 
simulcast  100%  of  the  video 


programming  of  the  analog  channel  on 
the  DTV  channel. 

(iv)  The  simulcasting  requirements 
imposed  in  paragraphs  (f)  (i)-(iii)  of  this 
section  will  terminate  when  the  analog 
channel  terminates  operation  and  a  6 
MHz  channel  is  returned  by  the  DTV 
licensee  or  permittee  to  the 
Commission. 

fTXeas    DTVeowafageofpffncipal 
communNy  end  antenna  syetMiL 

(a)  Thuismjtter  location. 

(1)  The  DTV  transmitter  location  shall 
be  chosen  so  that,  on  the  basis  of  the 
effective  radiated  power  and  antenna 
height  above  average  terrain  emplojred, 
the  following  minimum  F  (50,90)  field 
strength  in  &  above  one  uV/m  will  be 
provided  over  the  entire  principal 
community  to  be  served: 

Channels  2-6 28  dBu 

Channeb  7-13 3*  dBu 

Channels  14-69 41  dBu 

(2)  The  location  of  the  antenna  must 
be  so  chosen  that  there  is  not  a  ma)or 
obstruction  in  the  path  over  the 
principal  community  to  be  served. 

(3)  For  the  purposes  of  this  section, 
coverage  is  to  be  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  Under  actual  conditions,  the 
true  coverage  may  vary  from  these 
estimates  because  the  terrain  over  any 
specific  path  is  expected  to  be  different 
from  the  average  terrain  on  which  the 
field  strength  charts  were  based. 
Further,  the  actual  extent  of  service  will 
usually  be  less  than  indicated  by  these 
estimates  due  to  interference  from  other 
stations.  Because  of  these  factors,  the 
predicted  field  strength  contours  give  no 
assurance  of  service  to  any  specific 
percentage  of  receiver  locations  within 
the  distances  indicated. 

(b)  Detennimng  coverage.  (1)  In 
predicting  the  distance  to  the  field 
strength  contoun.  die  F  (50.50)  field 
strength  charts  (Figures  9. 10  and  10b  of 
§  73.699  of  this  part)  and  the  F  (50,10) 
field  strength  charU  (Figures  9a,  10a  and 
10c  of  S  73.699  of  this  part)  shall  be 
used.  To  use  the  charts  to  predict  the 
distance  to  a  given  F  (50,90)  contour, 
the  following  procediue  is  used: 
Convert  the  effective  radiated  power  in 
kilowatts  for  the  appropriate  azimuth 
into  decibel  value  referenced  to  1  kW 
(dBk).  Subtract  the  power  value  in  dBk 
from  the  contour  value  in  dBu.  Note  that 
fm  power  less  than  1  kW.  the  difference 
value  will  be  greater  than  the  contour 
value  because  the  power  in  dBk  is 
negative.  Locate  the  difference  value 
obtained  on  the  vertical  scale  at  the  left 
edge  of  the  appropriate  F  (50.50)  chart 
for  the  ETTV  station's  channel  Follow 
the  horizontal  line  for  that  value  into 


the  chart  to  the  point  of  intersection 
with  the  vertical  line  above  the  height 
of  the  antenna  above  average  terrain  for 
the  appropriate  azimuth  located  on  the 
scale  at  the  bottom  of  the  chart  If  the 
point  of  intersection  does  not  fell 
exactly  on  a  distance  ctirve.  interpolate 
between  the  distance  curves  below  and 
above  the  intersection  point  The 
distance  values  for  the  ctuves  are 
located  along  the  right  edge  of  the  chart 
Using  the  appropriate  F  (50.10)  chart  for 
the  DTV  station's  channel,  locate  the 
point  where  the  distance  coincides  with 
the  vertical  line  above  the  height  of  the 
antenna  above  average  terrain  for  the 
appropriate  azimuth  located  on  the 
scale  at  the  bottom  of  the  chart  Follow 
a  horizontal  line  from  that  point  to  the 
left  edge  of  the  chart  to  determine  the 
F  (50.10)  difference  value.  Add  the 
power  value  in  dBk  to  this  difference 
value  to  determine  the  F  (50,10)  contour 
value  in  dBu.  Subtract  the  F  (50,50) 
contour  value  in  dBu  from  this  F  (50,10) 
contour  value  in  dBu.  Subtract  this 
difiierence  from  the  F  (50,50)  contour 
value  in  dBu  to  determine  the  F  (50,90) 
contour  value  in  dBu  at  the  pertinent 
distance  along  the  pertinent  radial. 

(2)  The  effective  radiated  power  to  be 
used  is  that  radiated  at  the  vertical  angle 
corresponding  to  the  depression  angle 
between  the  transmitting  antenna  center 
of  radiation  and  the  radio  horizon  as 
determined  individually  for  each 
azimuthal  direction  concerned.  In  cases 
where  the  relative  field  strength  at  this 
depression  angle  is  90%  or  more  of  the 
nminmiiin  field  strength  developed  in 
the  vertfcal  plane  containing  the 
pertaining  radial,  the  maximum 
radiation  shall  be  used.  The  depression 
angle  is  based  on  the  difference  in 
elevation  of  the  antenna  center  of 
radiation  above  the  average  terrain  and 
the  radio  horizon,  assuming  a  smooth 
spherical  earth  with  a  radius  of  8,495.5 
kilometers  (5,280  miles)  and  shall  be 
determined  by  the  following  equation: 

A  *  0.0277  square  root  of  H 

Wbere* 

A  is  the  depression  angle  in  degrees. 

H  is  the  height  in  meters  of  the  transmitting 
antenna  radiation  center  above  average 
temin  of  the  3.2-16.1  kilometers  (2-10 
miles)  sector  of  the  pertinent  radial 

This  formula  is  empirically  derived  for  the 
limited  purpoea  specified  here.  Its  use 
for  any  other  purpose  may  be 
inappropriate. 

(3)  Applicants  for  new  DTV  stations 
or  chaises  in  the  facilities  of  existing 
DTV  stations  must  submit  to  the  FCC  a 
showing  as  to  the  location  of  their 
stations'  or  proposed  stations'  contour. 
This  showing  is  to  include  a  map 
showing  this  contour,  except  where 
appUcanto  have  previously  submitted 


material  to  the  FCC  containing  such 
information  and  it  is  found  upon  careful 
examination  that  the  contour  locations 
indicated  therein  would  not  change,  on 
any  radial,  when  the  locations  are 
determined  under  this  section.  In  the 
latter  cases,  a  statement  by  a  qualified 
engineer  to  this  effect  will  satisfy  this 
requirement  and  no  contour  maps  need 
be  submitted. 

(4)  The  anteima  height  to  be  used 
with  these  charts  is  the  height  of  the 
radiation  center  of  the  antenna  above 
the  average  terrain  along  the  radial  in 
question.  In  determining  the  average 
elevation  of  the  terrain,  the  elevations 
between  3.2-16.1  kilometers  (2-10 
miles)  from  the  antenna  site  are 
employed.  Profile  graphs  shall  be  drawn 
for  8  radials  beginning  at  the  anteniu 
site  and  extending  16.1  kilometers  (10 
miles)  therefrom.  The  radials  should  be 
drawn  for  each  45  degrees  of  azimuth 
starting  with  True  North.  At  least  one 
radial  must  include  the  principal 
community  to  be  served  even  though 
such  community  nuy  be  more  than  16.1 
kilometers  (10  miles)  from  the  antenna 
site.  However,  in  the  event  none  of  the 
evenly  spaced  radials  include  the 
principal  community  to  be  served  and 
one  or  more  such  radials  are  drawn  in 
addition  to  the  8  evenly  spaced  radials, 
such  additional  radials  shall  not  be 
employed  in  computing  the  antenna 
height  above  average  terrain.  Where  the 
3.2-16.1  kilometers  (2-10  mile)  portion 
pf  a  radial  extends  in  whole  or  in  part 
over  large  bodies  of  water  (such  as 
ocean  areas,  gulfe,  sounds,  bays,  large 
lakes,  etc.,  but  not  rivers)  or  extends 
over  foreign  territory  but  the  contour 
encompasses  land  area  within  the 
United  States  beyond  the  16.1 
kilometen  (10  mile)  portion  of  the 
radial,  the  entire  3.2-16.1  kilometen  (2- 
10  mile)  portion  of  the  radial  shall  be 
included  in  the  computation  of  antenna 
height  above  average  terrain.  However, 
where  the  contour  does  not  so 
encompass  United  States  land  aree  and 
(1)  the  entire  3.2-16.1  kilometers  (2-10 
mile)  portion  of  the  radial  extends  over 
large  bodies  of  water  or  foreign  territory, 
such  radial  shall  be  completely  omitted 
from  the  computation  of  antenna  height 
above  average  terrain,  and  (2)  where  a 
part  of  the  3.2-16.1  kilometers  (2-10 
mile)  portion  of  a  radial  extends  over 
large  bodies  of  water  or  over  foreign 
territory,  only  that  part  of  the  radial 
extending  from  the  3.2  kilometer  (2 
mile)  sector  to  the  outermost  portion  of 
land  area  within  the  United  States 
covered  by  the  raifial  shall  be  employed 
in  the  computation  of  antenna  height 
above  average  terrain.  The  profile  graph 
for  each  radial  should  be  plotted  by 


contour  intervals  of  from  12.2-30.5 
meten  (40-100  feet)  and.  where  the  data 
permito.  at  least  50  pointa  of  elevation 
(generally  uniformly  spaced)  should  be 
used  for  eedi  radial.  In  instances  of  very 
rugged  terrain  where  the  use  of  contour 
intervals  of  30.5  meters  (100  feet)  would 
result  in  several  pointa  in  a  short 
distance,  61.0-122.0  meter  (200-400 
foot)  contour  intervals  may  be  used  for 
such  distances.  On  the  other  hand, 
where  the  terrain  is  uniform  or  gently 
sloping  the  smallest  contour  interval 
indicated  on  the  topographic  map  (see 
paragraph  (b)(5)  of  this  section)  should 
be  used,  although  only  relatively  few 
pointa  may  be  available.  The  profile 
graphs  should  indicate  the  topography 
acciuately  for  each  radial,  and  the 
graphs  should  be  plotted  with  the 
distance  in  kilometers  as  the  abscissa 
and  the  elevation  in  meters  above  mean 
sea  level  as  the  ordinate.  The  profile 
graphs  should  indicate  the  source  of  the 
topographical  data  employed.  The  graph 
should  also  show  the  elevation  of  the 
center  of  the  radiating  system.  The 
graph  may  be  plotted  either  on 
rectangular  coordinate  paper  at  on 
special  paper  which  shows  the 
curvature  of  the  earth.  It  is  not  necessary 
to  take  the  curvature  of  the  earth  into 
consideration  in  this  procedure,  as  this 
factor  is  taken  care  of  in  the  charts 
showing  signal  strengths.  The  average 
elevation  of  the  12.9  kilometer  (8  miles) 
distance  between  3.2-16.1  kilometns 
(2-10  miles)  from  the  anteima  site 
should  then  be  determined  from  the 
profile  graph  for  each  radial.  This  may 
be  obtained  by  averaging  a  large  number 
of  equally  spaced  pointa,  by  using  a 
planimeter,  or  by  obtaining  the  median 
elevation  (that  exceeded  for  50%  of  the 
distance)  in  sectors  and  averaging  those 
values.  In  directions  where  the  terrain  is 
such  that  negative  antenna  heighta  or 
heights  below  30.5  meters  (100  feet)  for 
the  3.2  to  16.1  kilometen  (2  to  10  mile) 
sector  are  obtained,  an  assiuned  height 
of  30.5  meten  (100  feet)  shall  be  used 
for  the  prediction  of  coverage.  However, 
where  the  actual  contour  distances  are 
critical  facton,  a  supplemental  showing 
of  expected  coverage  must  be  included 
together  with  a  description  of  the 
method  employed  in  predicting  such 
coverage.  In  special  cases,  the 
Commission  may  require  additional 
information  as  to  terrain  and  coverage. 

(5)  In  the  preparation  of  the  profile 
graph  previously  described,  and  in 
determining  the  location  and  height 
above  sea  level  of  the  antenna  site,  the 
elevation  or  contour  intervals  shall  be 
taken  from  the  United  States  Geological 
Survey  Topographic  Quadrangle  Maps, 
United  States  Army  Corps  of  Engineen' 


maps  or  Tennessee  Valley  Authority 
maps,  whichever  is  the  latest,  for  all 
areas  for  which  such  maps  are  available. 
If  such  maps  are  not  published  for  the 
area  in  question,  the  next  best 
topographic  information  should  be 
used.  Topographic  data  may  sometimes 
be  obtained  from  State  and  Municipal 
agencies.  Data  from  Sectional 
Anonautical  Charta  (including  bench 
marics)  or  railroad  depot  elevations  and 
highway  elevations  from  road  maps  may 
be  used  where  no  better  information  is 
available.  In  cases  where  limited 
topographic  data  is  available,  use  nuy 
be  made  of  an  altimeter  in  a  car  driven 
along  roads  extending  generally  radially 
from  the  transmitter  site.  United  States 
Geological  Survey  Topographic 
Quadrangle  Maps  may  be  obtained  from 
the  UnitMl  States  Geological  Survey, 
Department  of  the  Interior,  Washington, 
D.C  20240.  Sectioital  Aeroiuutical 
Charts  are  available  from  the  United 
States  Coast  and  Geodetic  Survey, 
Department  of  Commerce.  Washington. 
D.C.  20235.  In  lieu  of  maps,  the  average 
terrain  elevation  may  be  computer 
generated,  except  in  the  cases  of 
dispute,  using  elevations  from  a  30 
second  point  or  better  topographic  data 
file.  The  file  must  be  identified  and  the 
data  processed  for  intmmediate  pointa 
along  each  radial  using  linear 
interpolation  techniques.  The  height 
above  mean  sea  level  of  the  antenna  site 
must  be  obtained  manually  using 
appropriate  topographic  maps. 

(c)  Antenna  system.  (1)  The  antenna 
system  shall  be  designed  so  that  the 
effective  radiated  power  at  any  angle 
above  the  horizontal  shall  be  as  low  as 
the  state  of  the  art  permits,  and  in  the 
same  vertical  plane  may  not  exceed  the 
effective  radiated  power  in  either  the 
horizontal  direction  or  below  the 
horizontal,  whichever  is  greater. 

(2)  An  anteima  designed  or  altered  to 
produce  a  noncircular  radiation  pattern 
in  the  horizontal  plane  is  considered  to 
be  a  directional  anteima.  Antennas 
purposely  installed  in  such  a  manner  as 
to  result  in  the  mechanical  beam  tilting 
of  the  major  vertical  radiation  lobe  are 
included  in  this  category. 

(3)  Applications  proposing  the  use  of 
directional  antenna  systems  must  be 
accompanied  by  the  following: 

(i)  Complete  description  of  the 
proposed  antenna  system,  including  the 
manufactxuer  and  model  number  of  the 
proposed  directional  antenna. 

(ii)  Relative  field  horizontal  plane 
pattern  (horizontal  polarization  only)  of 
the  proposed  directional  antenna.  A 
value  of  1.0  should  be  used  for  the 
m«Miniiiii  radiation.  The  plot  of  the 
pattern  should  be  oriented  so  that  0 
degrees  corresponds  to  true  North. 
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Where  mechanical  beam  tilt  is  intended, 
the  amount  of  tilt  in  degrees  of  the 
antenna  vertical  axis  and  the  orientation 
of  the  downward  tilt  with  respect  to  true 
North  must  be  specified,  and  the 
horizontal  plane  pattern  must  reflect  the 
use  of  mechanical  beam  tilt 

(iii)  A  Ubulation  of  the  relative  field 
pattern  required  in  paragraph  (c)(3Mii) 
of  this  section.  The  tabulation  should 
use  the  same  zero  degree  reference  as 
the  plotted  pattern,  and  be  tabulated  at 
least  every  10  degrees.  In  addition, 
tabulated  values  of  all  maxima  and 
minima,  with  their  corresponding 
azimuths,  should  be  submitted. 

(iv)  Horizontal  and  vertical  plane 
radiation  patterns  showing  the  efiiective 
radiated  power,  in  dBk.  for  each 
direction.  Sufficient  vertical  plane 
patterns  must  be  included  to  indicate 
clearly  the  radiation  characteristics  of 
the  antenna  above  and  below  the 
horizontal  plane.  In  cases  where  the 
angles  at  which  the  maximum  vertical 
radiation  varies  with  azimuth,  a 
separate  vertical  radiation  pattern  must 
be  provided  for  each  pertinent  radial 
direction. 

(v)  All  horizontal  plane  patterns  must 
be  plotted  to  the  largest  scale  possible 
on  unglazed  letter-size  polar  coordinate 
paper  (main  engraving  approximately  18 
cmx25  cm  (7  inchesxlO  inches))  using 
only  scale  divisions  and  subdivisions  of 
1. 2. 2.5.  or  5  times  10-nth.  All  vertical 
plane  patterns  must  be  plotted  on 
viigl«T«<<  letter-size  rectangvdar 
coordinate  paper.  Values  of  field 
strength  on  any  pattern  less  than  10 
percent  of  the  maximum  field  strength 
plotted  on  that  pattern  must  be  shown 
on  an  enlarged  scale. 

(vi)  The  horizontal  and  vertical  plane 
patterns  that  are  required  are  the 
patterns  for  the  complete  directional 
■nfunna  system.  In  the  case  of  a 
compoaite  antenna  composed  of  two  or 
more  individual  antennas,  this  means 
that  the  patterns  for  the  compoaite 
antenna,  not  the  patterns  for  each  of  the 
individual  antennas,  must  be  submitted. 

(4)  Where  simultaneous  use  of 
wntffif^ff  or  ffitwnna  structures  is 
proposed,  the  following  provisions  shall 
apply: 

(i)  In  cases  where  it  is  proposed  to  use 
a  tower  of  an  AM  broadcast  station  as 
a  supporting  structiire  for  a  DTV 
broadcast  antenna,  an  appropriate 
application  for  changes  in  the  radiating 
system  of  the  AM  broadcast  station  must 
bie  filed  by  the  licensee  thereof.  A  formal 
application  (FtX:  Form  301,  or  FCC 
Form  340  for  a  noncommercial 
educational  station)  will  be  required  if 
the  proposal  involves  substantial  change 
in  the  physical  height  or  radiation 
characteristics  of  the  AM  broadcast 


antennas;  otherwise  an  informal 
application  will  be  acceptable.  (In  case 
of  doubt,  an  informal  application  (letter) 
together  with  complete  engineering  data 
should  be  submitted.)  An  application 
may  be  required  for  other  classes  of 
stations  when  the  tower  is  to  be  used  in 
connection  with  a  UTW  station. 

(ii)  When  the  proposed  DTV  antenna 
is  to  be  mounted  on  a  tower  in  the 
vicinity  of  an  AM  station  directional 
antenna  system  and  it  appears  that  the 
operation  of  the  directional  antenna 
system  may  be  afiiected,  an  engineering 
study  must  be  filed  with  the  DTV 
application  concerning  the  effect  of  the 
DTV  antenna  on  the  AM  directional 
radiation  pattern.  Field  measurements 
of  the  AM  stations  may  be  required 
prior  to  and  following  construction  of 
the  DTV  station  antenna,  and 
readjustments  made  as  necessary. 

(FR  Doc.  97-12527  Filed  5-15-97;  8:45  am) 
coocsna-«i-r 


DEPARTMBfT  OF  COMMERCE 

National  OcMfilc  and  AlmoaplMrtc 
AdmlnMralion 

50  CFR  Part  879 

(Pockal  Na  Ml  107312-7021-02;  La 
061207A] 

FWiartaa  Of  tha  Exduahw  Economic 
Zona  Off  Alaaka;  Qraamand  Turbol  m 


AGDICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA).  . 

Commerce. 

ACTION:  Modification  of  a  closure. 


r:  NMFS  issues  a  modification 

of  a  closure  from  prohibiting  retention 
to  closing  the  season  for  directed  fishing 
for  Greenland  tiirbot  in  the  Aleutian 
Islands  subarea  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  by  vessels  using  hook-and-line 
gear.  This  action  is  necessary  to  prevent 
significant  discard  of  incidental  catch  of 
Greenland  turbot 

DATfS:  Effective  1200  hrs.  Alaska  local 
time  (A.Lt),  May  12, 1997,  until  2400 
hrs,  A.l.t,  December  31, 1997. 
FON  RNITMBt  iPOWMATlOW  CONTACT. 
Mary  Funmess.  907-586-7228. 
SUPPLaCNTARY  MFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 


authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.25(a)(lMi) 
and  (aM2)(iii),  retention  of  Greenland 
turbot  by  vessels  using  hook-and-line 
gear  in  the  Aleutian  Islands  subarea  of 
the  BSAI  was  prohibited  to  prevent  the 
overfishing  of  the  shortraker/rougheye 
rockfish  species  group.  This  action  was 
filed  for  public  inspection  by  the  Office 
of  the  Federal  Register  on  May  9. 1997, 
and  schediiled  for  publication  in  the 
Federal  Kegbter  on  May  14, 1997.  This 
action  would  produce  significant 
discard  of  incidental  catch  of  Greenland 
turbot  in  the  sablefish  Individual 
Fishing  Quota  fishery.  In  order  to 
prevent  the  waste  of  Greenland  turbot 
and  prevent  the  overfishing  of 
shortraker/rougheye  rockfish  species 
group,  it  is  necessary  to  eliminate  the 
prohibition  of  retention  of  Greenland 
turbot  and  substitute  the  closure  of  the 
season  for  directed  fishing  for  that 
species. 

The  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined,  in  accordance  with 
§679.25(aMl)(i).  (a)(2)(i)(A)  and 
(aM2Miii)(B),  that  closing  the  season  by 
prohibiting  directed  fisUng  of 
Greenland  turbot  by  vessels  using  hook- 
and-line  gear  will  prevent  overfishing  of 
the  shortraker/rougheye  rockfish  species 
group,  and  is  the  least  restrictive 
measure  to  achieve  this  purpose. 
Without  this  modification,  significant 
discard  of  incidental  catch  of  Greenland 
turbot  would  occur  by  hook-and-line 
vessels. 

Therefore.  NMFS  is  terminating  the 
previous  prohibition  of  retention  and  is 
closing  the  season  for  directed  fishing 
for  Greenland  turbot  by  vessels  using 
hook-and-line  gear  in  the  Aleutian. 
Islands  subarea  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e)  and  (f). 

This  action  responds  to  the  best 
available  information  recenUy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  significant  discard  of  incidental 
catch  of  Greenland  tiubot  in  the 
Aleutian  Islands  subarea  of  the  BS  AL  A 
delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest  The  fleet  has  not  taken  the  1997 
TAC  of  Greenland  turbot  in  the  Aleutian 
Islands.  Furthm  delay  would  only  result 
in  discards  which  would  disrupt  the 
FMP's  objective  of  providing  sufficient 
Greenland  tiirbot  as  bycatch  to  support 
other  anticipated  groundfish  fishoies. 


NMFS  finds  for  good  cause  that  the 
implementation  of  this  actton  can  not  be 
dekyed  for  30  days.  Accordingly,  under 
5  U.S.C  553(d).  a  delay  in  the  efEoctive 
date  is  hereby  waived. 

aaaeification 

This  action  is  required  by  §  679.25 
and  is  exempt  from  review  under  E.O. 
12866. 

AMAaritr- 16  U.S.C  1801  at  teq. 
Dated:  May  12, 1997. 
Brace  CMonhaad. 

Acting  Dinctor,  Ofpce  of  SustcdnaUe 
Pishariet.  Satioaal  Marine  Piahaies  Setvice. 
(FR  Doc.  97-12810  Filed  5-12-07;  4:57  pm] 
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This  section  d  the  FEDERAL  REGISTER 
contains  noMces  to  ttw  pubNc  oi  the  prapoeed 
igauwice  d  rules  and  regulations.  The 
purpoee  of  these  notices  is  to  give  mterasted 
persons  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  the  adoption  ol  the  Inel 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 


12CFRPwt343 


bwurwl 

WMdi  «•  Municipal  SMurlllM 


V:  Federal  Deposit  Insurance 
Qvpontion  (FDIC). 
ACTMM:  Proposed  rescission  of  rule. 


r:  As  pait  of  the  FDICs 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI).  the  FDIC  is  proposing  to  rescind 
its  regulation  that  requires  insured  state 
nonmember  banks  which  are  municipal 
securities  dealers  to  file  with  the  FDIC 
certain  information  about  those  persons 
who  are  or  seek  to  be  associated  with 
these  dealers  as  municipal  securities 
principals  or  municipal  securities 
represenUtives.  The  FDIC  has 
determined  for  a  number  of  reasons, 
including  the  fact  that  much  of  the  same 
information  is  available  in  the 
Mimicipal  Securities  Rulemaking 
Board's  (MSRB)  regulation  G-7, 
"Information  Concerning  Associated 
Persons",  and  that  the  FDIC  is  not 
required  by  law  to  issue  its  own 
regulations  governing  the  professional 
qualification  of  these  associated 
persons,  to  propose  rescission  of  the 
regulation  because  it  is  unnecessary  and 
duplicative. 

DATtt:  Comments  must  be  received  on 
or  before  July  15, 1997. 
AOOMMM:  Writtni  comments  are  to  be 
addresaed  to  the  Office  of  the  Executive 
Secretary,  Federal  Depoait  Insurance 
Cwporation.  550  17th  Street.  NW., 
Washington,  DC  20429.  Comments  may 
be  hand-delivered  to  Room  F-402, 1776 
F  Street.  NW.,  Washington.  DC  20429, 
on  business  days  between  8:30  a-m.  and 
5  pjBL  (FAX  number  (202)  898-3836; 
internet  address:  commentsSFDICgov). 
Comments  will  be  available  for 
inspection  in  the  FIHC  Public 


Information  Center.  Room  100,  801 17th 
Street,  NW.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.  on  business  days. 
FOR  RIRTMBI  MFORMATION  CONTACT: 
Carol  A.  Mesheske,  Chief,  Special 
Activities  Section,  (202)  898-6750, 
Division  of  Supervision;  or  Karen  L. 
Main.  Senior  Attorney,  (202)  898-8838, 
Legal  Division,  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429. 

aUPPlEMB«TARY  MFORMATION: 

LBackground 

The  FDIC  adopted  part  343  as  a  final 
rule  on  August  8, 1977.  42  FR  40891 
(August  12, 1977),  and  it  became 
effective  on  October  31, 1977.  42  FR 
46275  (September  15, 1977).  Part  343 
requires  insured  state  nonmember  banks 
and  certain  of  their  subsidiaries, 
departments  and  divisions,  as  specified 
in  section  3(a)(34)(A)(iii)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78a  et  seq.)  (Act),  which  are 
municipal  securities  dealers,  as  defined 
in  section  3(a)(30)  of  the  Act.  to  file  with 
the  FDIC  information  about  persons 
who  are  associated  with  them  as 
municipal  securities  principals  or 
municipal  securities  representatives. 

The  securities  Acts  Amendments  of 
1975  (Pub.  L.  95-29)  amended  the  Act 
to  provide  for  the  creation  of  the  MSRB 
and  delegated  responsibility  to  it  to 
formulate  rules  regulating  the  activities 
of  municipal  securities  deelers. 
However,  the  Act  distributes  authority 
to  enficuce  MSRB  rules  among  the 
Securities  and  Exchange  Commission 
(SEC),  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  the  Federal  Reserve 
Board  (FRB)  and  the  FDIC.  As  specified 
in  section  3(a)(34)(A)(iii)  of  the  Act,  the 
FDIC  is  authorized  to  enforce 
ccnnpliance  with  MSRB  rules  by  an 
insured  state  nonmember  bank,  a 
subsidiary  or  a  department  or  a  division 
thereof,  which  is  a  municipal  securities 
deeler  (hereinafter  refiarred  to  as  a  "state 
nonmember  bank  municipal  securities 
dealer"). 

One  of  the  areas  in  which  the  Act 
directs  the  MSRB  to  promulgate  rules  is 
the  qualification  of  persons  associated 
with  municipal  seciirities  dealen  as 
municipal  securities  principals  and 
municipal  securities  representatives  as 
those  positions  are  defined  in  MSRB 
Rule  G-3.  Paragraph  (b)  of  MSRB  Rule 
G-7  requires  persons  who  are  or  seek  to 
be  associated  writh  municipel  securities 


dealers  as  municipal  securities 
principals  or  municipal  securities 
representatives  to  provide  certain 
background  information  and  conversely, 
requires  the  municipal  securities  dealers 
to  obtain  the  information  from  such 
persons.  Generally,  the  information 
required  to  be  disclosed  relates  to 
employment  history  and  professional 
background  including  any  disciplinary 
sanctions  and  any  claimed  bases  for 
exemption  from  MSRB  examination 
requirements.  Paragraph  (b)  of  MSRB 
Rule  G-7  provides  that  a  "completed 
Form  U-4  or  similar  form  prescribed 
*  *  *  in  the  case  of  a  bank  dealer,  by 
the  appropriate  regulatory  agency, 
containing  the  foregoing  information, 
shall  satisfy  the  requirements  of  this 
paragraph."  The  FDIC  has  developed,  in 
conjunction  with  the  OCC  and  the  FRB 
(collectively,  the  Banking  Agencies), 
Form  MSD-4  to  satisfy  the  requirements 
of  paragraph  (b)  of  the  MSRB's  Rule  G- 
7. 
Under  paragraph  (c)  of  MSRB  Rule 

G-7,  a  person  who  is  or  seeks  to  be 
associated  with  a  municipal  securities 
dealer  is  required  to  fiimish  the  dealer 
with  a  statement  correcting  information 
furnished  under  paragraph  (b)  of  MSRB 
Rule  G-7  to  the  extent  that  such 
information  becomes  materially 
inaccurate  or  incomplete.  To  maintain 
the  accuracy  of  the  information  which  is 
filed  on  Form  MSD-4.  the  FDIC  requires 
state  nonmember  bank  municipal 
securities  dealers  to  file  with  the  FDIC 
copies  of  statements  such  dealen 
receive  pmsuant  to  paragraph  (c)  of 
MSRB  Rule  G-7  and  Form  MSD-5s  for 
municipal  securities  principals  and 
mimicipal  securities  representatives 
whose  association  writh  such  dealen 
terminates.  Form  MSD-5  is  a 
notification  by  a  municipal  securities 
dealer  that  a  municipal  securities 
principal's  or  a  municipal  securities 
representative's  association  with  the 
dealer  has  terminated  and  the  reasons 
for  such  termination.  The  informational 
requirements  discussed  above,  as  set 
forth  in  part  343,  track  very  closely  the 
corresponding  requirements  described 
in  MSRB  Rule  G-7,  paragraphs  (b)  and 
(c). 

There  are  also  record  retention 
requirements  contained  in  peragraphs 
(e)  and  (f)  of  the  MSRB's  Rule  G-7.  The 
FDIC  has  imposed  a  virtually  identical 
requirement  on  state  nonmember  bank 


municipal  securities  deelen  in  section 
343.3(d). 

Peragnph  (g)  of  the  MSRB's  Rule 
G-7  requires  every  bank  mimicipal 
securities  dealer  to  file  with  the 
appropriate  regulatory  agency  for  such 
bank  dealer  "such  of  the  information 
prescribed  by  this  rule  as  such  *  *  * 
agency  *  •  •  shall  by  rule  or  regulation 
require".  The  FDIC  requires  that  each 
such  state  nonmember  mimicipal 
securities  dealer  file  Form  MSD-4s,  the 
statements  described  in  paragraph  (c)  of 
MSRB  Rule  G-7  and  Form  MSD-58  with 
the  FDIC  for  eech  paeon  associated 
with  the  dealer  as  a  municipal  securities 
principal  or  municipal  securities 
representative.  The  filing  of  Form  MSD- 
4s,  MSRB  RuleG-7(c)  statements  and 
Form  MSD-5S  with  the  FDIC  constitute 
"reports",  "applications"  or 
"documents"  within  the  meening  of 
section  32(a)  of  the  Act  and  constitute 
filings  with  the  SEC  for  purposes  of 
section  17(c)(1)  of  the  Act  Section 
17(c)(1)  of  the  Act  requires  every 
municipal  securities  dealer  which  files 
an  application,  notice,  report  or 
document  with  the  FDIC  to  file  a  copy 
of  such  application,  notice,  report  or 
document  with  the  SEC. 

The  FDICs  part  343  is  identical  in  all 
significant  respects  to  the  comparable 
regulations  adopted  by  the  FRB 
(§  208.8J)  and  the  OOC  (part  10).  The 
Banking  Agencies  also  cooperated  in 
drafting  the  forms.  Pifrt  343  has  not  been 
amended  by  the  FDIC  in  any  significant 
manner  since  its  adoption  in  August 
1977. 


n. 


ftif  Wear  issioii 


A.  Implementing  Regulations  Are  Not 
Required  by  the  Act 

Section  23(a)(1)  of  the  Act  states  that 
the  FDIC  shall  have  power  "to  make 
such  rules  and  r^ulations  as  may  be 
necessary  or  appropriate  to  implement 
the  provisions  of  this  title  for  which  (it 
is)  responsible".  (Emphasis  supplied.) 
Therefore,  although  section  15B(bM2)(A) 
requires  the  MSRB  to  promulgate 
regulations  addressing  the  qualification 
of  persons  who  are  or  seek  to  be 
associated  writh  bank  municipal 
securities  dealen,  there  is  no 
corresponding  statutory  requirement 
imposed  upon  the  Banking  Agencies, 
including  the  FDIC.  The  FDIC  may 
exercise  its  discretion  to  determine 
whether  it  is  necessary  or  api»oprtate  to 
adopt  regulations  such  as  part  343  or,  in 
this  case,  to  decide  that  such  a 
regulation  is  no  longer  necessary  or 
appropriate.  The  FDK)  has  determined 
that  part  343  is  no  longer  necessary  to 
ensure  that  the  requisite  qualification 
information  is  provided  to  the  state 


nonmember  bank  municipal  securities 
dealen-by  persons  who  are  or  seek  to  be. 
associated  with  the  sul^ect  benk        - 
municipal  securities  dealen,  and 
therefore,  is  proposing  to  rescind  part 
343  for  the  reasons  discussed  herein. 

B.  MSRB's  Rule  G-7  Requires  the 
Provision  of  Much  of  the  Same 
Information  as  Section  343.3 

As  described  in  Section  I. 
Backmound,  paragraph  (b)  of  the 
MSIffl's  Rule  G-7  requires  bank 
municipal  securities  dealen  to  obtain 
certain  information  from  persons  wdid 
are  or  seek  to  be  associated  with  them 
as  municipal  securities  principals  or 
municipal  securities  representatives. 
The  MSRB's  Rule  G-7  provides  that  a 
form  prescribed  by  the  appropriate 
regulatory  agency,  containing  the 
information  set  forth  in  paragraph  (b), 
wrill  satisfy  the  requirements  of  that 
paragraph.  The  FDJC.  in  cooperation 
with  the  other  Banking  Agencies,  has 
created  Form  MSD-4s  and  Form  MSI>- 
Ss  to  satisfy  the  requirements  of 
paragraph  (b)  of  MSRB  Rule  G-7. 
Although  the  FDIC  proposes  to  rescind 
part  343,  the  Form  MSD-4S  and  MSD- 
5s  will  continue  to  be  provided  to  state 
nonmember  benk  municipal  securities 
dealen  to  satisfy  the  requirements  of  the 
MSRB  Rule  G-7.  paragraph  (b)  by  the 
FDIC  The  forms  have  detailed 
instructions  and  provide  guidance 
regarding  their  completion  and  fiUng 
information.  Additionally,  the 
statements  mandated  in  S  343.3  to 
correct  informatfon  which  has  been 
previously  sulmitted  on  a  Form  MSD- 
4  are  required  by  MSX(B  Rule  G-7, 
paragraph  (c).  Therefore,  there  is  no 
need  to  retain  this  redundant  regulatory 
requirement  Moreover,  a  separate 
recordkeeping  requirement  in  §  343.3(d) 
is  unnecessary  because  substantially 
similar  requirements  are  found  in  MSRB 
Rule  G-7,  paragraphs  (e)  and  (Q. 

C.  Rescission  Promotes  the  Lcmg-Tam 
Goal  of  Adopting  the  NASD's  Farm  U 
and  Consolidating  Data  Bases  at  the 
NASD 

The  FDIC  announced  in  the  preamble 
to  the  proposed  part  343  when  it  was 
published  in  the  Federal  "^g***— •  on 
March  30, 1977  (42  FR  16823)  that  the 
Banking  Agencies  were  planning  to 
forward  the  Form  MSD-4s,  the  MSRB 
Rule  G-7(c)  statements  and  the  Form 
MSD-5S  that  they  would  receive  to  the 
National  Association  of  Securities 
Dealen  (NASD)  for  computer 
processing.  The  NASD  has  maintained 
data  for  many  yeen  on  personnel  in  the 
securities  industry  similar  to  the 
infonnation  disclosed  about  municipal 
securities  principals  and  municipal 


securities  representatives.  It  was 
expected  that  disciplinary  and 
qualification  data  disclosed  on  Form 
MSD-4S,  MSRB  Rule  G-7(c)  statements 
and  Form  MSD-5s  would  be  intn&ced 
with  the  securities  persomiel  data  bank 
alreedy  maintained  by  the  NASD. 
Although  this  integration  of  the  two 
data  bases  has  not  yet  been  realized,  the 
Banking  Agencies'  wroiidng  group  has 
again  raco^iized  this  objective  as  • 
long-term  goal  and  are  working  to 
achieve  this  data  base  intention.  One 
of  the  firet  steps  is  the  adoption  of  the 
NASD's  Form  U-4  to  replace  the  Form 
M9>-4s  and  Frxm  MSD-5s  which  the 
Banking  Agencies  currently  provide  to 
dieir  respective  constituent  bank 
municipel  securities  dealen.  This  is  an 
objective  that  the  Banking  Agencies' 
woridng  group  is  continidng  to  punue. 
Representatives,  whether  associated 
writh  a  securities  broker  or  dealer  or  a 
bank  municipal  securities  dealer,  are 
subject  to  the  same  general  MSRB 
qualification  requirements.  Developing 
a  more  nearly  uniform  process  for  all 
municipal  securities  associated  persons 
would  reduce  overall  regulatory  costs  by 
eliminating  the  use  of  duplicative  forms 
for  individuals  with  dual  registrations 
(e.g.,  for  dual  employees  in  bank 
municipal  securities  dealen  and  non- 
bank  municipal  securities  deelen)  and 
by  promoting  industry-wide 
qualification  standards. 

Moreover,  the  state  nonmember  benk 
municipal  securities  deelen  must 
already  be  knowledgeable  of  and 
fiuniliar  with  the  SECs,  the  MSRB's  and 
the  NASD's  rules  and  regulations  in 
order  to  comply  with  the  bank 
municipal  securities  dealer  registration 
requirements  (section  lSB(a)  of  the  Act) 
and  other  requirements  imposed  upon 
bank  and  non-bank  participants  in  the 
municipal  securities  mariwt  The 
Banking  Agencies'  long-tom  goal  is  to 
have  all  participants  in  the  municipal 
securities  markets  register  and  file 
required  forms  and  information  with  the 
NASD;  therefore,  the  FDIC  believes  that 
it  is  no  longer  necessary  to  maintain  a 
separate  r^ulation  which  governs  a 
small  segment  of  the  municipal 
securities  maricet  participants  (persona 
who  are  or  seek  to  be  associated  with 
bank  municipal  securities  deelen)  when 
the  infoimational  requirements  and 
recordkeeping  requirements  are  already 
provided  in  the  MSRB's  Rule  G-7.  The 
stete  nonmember  bank  municipal 
securities  dealen  are  generally  familiar 
with  Rule  G-7,  and  look  to  the  MSRB, 
the  NASD  and  the  SEC  for  the 
infmmation  filing,  recordkeeping  and 
other  regulatory  requirements  in  the 
municipal  securities  i 
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JD.  The  Number  of  Covered  Entities  is 
Declining 

The  FDK^  has  jurisdiction  over  the 
state  nonmember  bank  municipal 
securities  dealers.  The  FDIC  has  noted 
a  steady  decline  in  the  number  of  state 
nonmember  bank  municipal  securities 
dealers  over  the  last  several  years.  As  a 
result  of  consolidation  in  the  industry  as 
well  as  the  inactivity  of  some  banks 
previously  registered  as  bank  municipal 
securities  dealers  (who  are  then 
requested  to  de-register),  the  number  of 
state  nonmember  bank  municipal 
securities  dealers  has  declined  to 
approximately  28.  In  the  interests  of 
efficiency  and  reducing  duplicative 
regulatory  requirements  for  this  small 
number  of  covered  entities,  the  FDIC 
would  propose  to  rescind  its  part  343 
and  to  have  the  covered  bank  municipal 
securities  dealers  rely  upon  the  MSRB's 
Rule  G-7.  As  discussed  hereinabove,  the 
informational  requirements  and 
recordkaeping  requirements  of  §  343.3 
of  the  FDKTs  regulations  are  also  found 
in  the  MSRB's  Rule  G-7,  paragraphs  (b). 
(c).(e)and(f). 

However,  the  filing  requirement 
found  in  paragraph  (g)  of  Rule  G-7  is 
dependent  upon  the  FDIC's  having  a 
filing  requirement  in  place.  If  the 
proposed  rescission  of  part  343  is 
effiBCted,  then  the  requirement  to  file  the 
Form  MSD-4S.  the  MSRB  Rule  G-7(c) 
statements  and  the  Form  MSD-5s  with 
the  FDIC.  as  the  "appropriate  regulatory 
agency",  will  no  longer  exist.  The 
corresponding  filing  requirement  in 
section  17(c)(1)  of  the  Act  will  also  be 
eliminated.  Section  17(cXl)  states  that, 
"(^very  •  *  *  municipal  securities 
dealer  for  which  the  (SEC)  is  not  the 
appropriate  regulatory  agency  shall 
•  •  •file  with  the  (SEC)  a  copy  of  any 
application,  notice,  proposal,  report,  or 
document  filed  with  such  appropriate 
regulatory  agency  by  reason  of  its  being 
a  •  •  •  municipal  securities  dealer.  The 
elimination  of  the  filing  requirement 
vis-a-vis  the  FDIC  will,  therefore,  no 
longer  trigger  the  corresponding  filing  of 
these  forms  with  the  SEC  The  filing  of 
these  forms  with  the  FDIC  are  for 
informational  purposes  only,  the 
number  of  covered  entities  is  very  small 
and  it  is  expected  that  in  the  future 
these  informational  filings  will  be 
provided  to  the  NASD  to  be  added  to  a 
master  data  base.  Therefore,  the  FDIC 
believes  that  the  deletion  of  this 
regulatmy  requirement  will  not  have 
adverse  consequences. 

The  forms  are  still  required  to  be 
completed  and  maintained  by  the 
individual  state  nonmember  bank 
municipal  securities  dealeis  and  are 
revkwadl^  the  FDIC  during  the  ragular 


examination  process.  The  instructions 
to  the  forms  provide  the  name  and 
address  of  the  appropriate  regulatory 
agency,  and  direct  the  bank  municipal 
securities  dealer  to  file  the  requisite 
information  with  the  appropriate 
regulatory  agency.  It  is  expected  that 
covered  entities  will  continue  to 
forward  the  completed  forms  and 
statements  to  the  FDIC 

E.  Rescission  Furthers  the  Goals  of  the 
CNU  Initiative 

The  FDIC  is  conducting  a  S3rstematlc 
review  of  its  regulations  and  written 
policies.  Section  303(a)  of  the  CDRI  (12 
U.S.C  4803(a))  requires  the  Banking 
Agencies  each  to  strecunline  and  modify 
its  regulations  and  written  policies  in 
order  to  improve  efficiency,  reduce 
unnecessary  costs  and  eliminate 
unwarranted  constraints  on  credit 
availability.  Section  303(a)  also  requires 
each  of  the  Banking  Agencies  to  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements  from  its 
regulations  and  written  policies.  As  part 
of  this  review,  and  in  consultation  with 
the  OCC  and  the  FRB,  the  FDIC  has 
determined  that  part  343  is  duplicative 
of  many  of  the  requirements  of  the 
MSRB's  Rule  G-7  and  that  certain 
efficiencies  will  be  realized  by  having 
its  state  nonmember  bank  municipal 
securities  dealers  rely  upon  the  MSRB's 
Rule  G-7  rather  than  refer  to  and 
comply  with  part  343.  The  FDIC's 
written  policies  and  regulations  would 
be  streamlined  by  its  elimination. 

Section  303(a)(2)  of  the  CDRI  requires 
the  FDIC  "to  work  jointly  with  the  other 
federal  banking  agencies  to  make 
uniform  all  regulations  *  *  * 
implementing  common  statutory  or 
supervisory  policies."  The  FDHD  and  the 
FTO  both  intend  to  rescind  their 
respective  regulations  governing  the 
qualification  requirements  of  the 
pmsons  who  are  or  soaking  to  ba 
associated  with  the  bank  municipal 
securities  dealers;  part  343  and 
§  208.8(1).  respectively.  However,  the 
CXX:  intends  to  retain  its  comparable 
regulation,  part  10,  but  to  add  a  cross- 
refierence  to  the  MSRB's  r\iles. 
Therefore,  the  Banking  Agencies  have 
succeeded  in  moving  toward  the 
objective  stated  in  section  303(aM2)  of 
the  CDRI  as  well  as  accomplishing  the 
overall  goal  of  eliminating  duplicative 
and  unnecessary  regulations. 


m.  Raquast  for  rublic  I 

Tha  FDIC  is  hereby  requesting 
comment  during  a  60-day  comment 
period  on  all  aspects  of  this  proposed 
rescission  of  part  343.  As  dlscuasad 
above,  the  rescission  of  part  343  will 
•liminata  tha  regulatory  raquirHnant 


that  state  nonmember  bank  municipal 
securities  dealers  file  the  Form  MSD-4S, 
the  MSRB  Rule  G-7(c)  statements  and 
the  Form  MSD-5s  with  the  FDIC.  Thus. 
comment  is  sought  on  whether  the 
rescission  of  this  filing  requirement 
would  create  a  regulatory  gap  that 
would  have  harmful  effscts  on  banking. 
Additionally,  some  have  voiced  concern 
that  the  state  nonmember  bank 
mimicipal  securities  dealers  are 
accustomed  to  referring  to  the  FDIC's 
part  343  for  guidance  in  the  municipal 
securities  area  for  these  informational 
filing  and  recordkeeping  requirements. 
Will  the  elimination  of  part  343  actually 
result  in  imposing  a  hardship  on  the 
covered  entities  l^  deleting  a  handy 
refierence  source  for  them? 

IV.  PqwrwOTk  Reduction  Act 

The  collection  of  information 
requirements  (embodied  in  the  Form 
MSD-4,  the  MSRB  Rule  G-7(c) 
statements  and  the  Form  MSD-5) 
contained  in  part  343  have  been 
approved  by  the  Office  of  Managen^nt 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  proposed  rescission  of  part  343 
would  not.  however,  alter  the 
reqiiirement  under  the  MSRB's  Rule 
G-7  that  bank  municipal  seciuities 
dealers  collect  the  prescribed 
information  from  the  persons  who  are  or 
seek  to  be  associated  with  them  as 
municipal  securities  principals  or 
municipal  securities  representatives. 

V.  Sagulatory  FlexiMUty  Act 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)),  the  regulatory  flexibility 
analysis  otherwise  required  under 
section  603  of  the  RFA  (5  U.S.C.  603)  U 
not  required  if  the  head  of  the  agency 
certifies  that  the  r\de  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
the  agency  publishes  such  certification 
and  a  statement  providing  the  hctual 
basis  for  such  certification  in  the 
Federal  Kagtatoi  alcmg  with  the 
proposed  rule. 

llie  FDIC  estimates  that,  currwitly, 
there  are  28  state  noiunember  bank 
municipal  securities  dealers  under  its 
jurisdiction,  none  of  which  are  under 
SlOO  million  in  assets.  The  proposed 
rescission  of  part  343  would  result  in 
the  elimination  of  duplicative  and 
imnecessary  informational  requirements 
found  in  the  FDICs  regulation,  and 
allow  the  covered  entities  to  refer  to  the 
MSRB's  Rule  G-7  requirements  instead. 
Tha  proposed  resdasion  would  have  the 
effect  of  reducing  costs  and  burden  for 
the  state  nonmember  bank  municipal 
securitlas  dealers.  Thus,  the  FDIC  Board 
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of  Directors  (Board)  hereby  certifies  that 
the  proposed  rescission  would  not  have 
a  significant  economic  impact  on  a 
substantial  numbor  of  snudl  entities  > 
wifhin  the  meaning  of  the  RFA. 
Therefore,  the  provisions  of  the  RFA 
regarding  an  initial  and  final  regulatory 
flexibility  analysis  (Id.  at  603  and  604) 
do  not  apply  here. 

Lfet  of  Subjects  in  12  CFR  Part  343 

Banks,  banking.  Reporting  and 
recordkeeping  requirements.  Securities. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  hereby 
proposes  to  remove  part  343  of  titie  12 
of  the  Code  of  Federal  Regulations. 

PART  343— (REMOVED  AND 
RESERVED] 

1.  Part  343  is  removed  and  reserved. 

Dated  at  Washington.  DC  this  2(Rh  day  of 
April.  1997. 

By  mdm  of  the  Board  of  Directors. 

Federal  Depoait  Inaurance  Corporation. 

Robert  E.  FeldBan. 

Deputy  Executive  Seaetaty. 

(FR  Doc.  97-12807  Filed  5-15-97;  8:45  am] 
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SOCIAL  SECURITY  ADMMISTRATXM 

20  CFR  Parts  404  and  416 

[RaguMions  No.  4  and  iq 


Administrative  Revtow  ProcMS, 
Testing  EllminaUon  of  the  Fourtli  Slap 
of  Administrative  Review  in  the 
DHablHty  Claim  Proceas  (Rsqusst  for 
Review  by  ttw  Appeals  CoundQ 

AOENCY:  Social  Security  Administration. 
ACTION:  Proposed  rules. 


t:  We  propose  to  amend  our 
rules  to  establish  authority  to  test 
elimination  of  the  final  step  in  the 
administrative  review  process  used  in 
determining  claims  for  Social  Security 
and  Supplemental  Security  Income 
(SSI)  benefits  based  on  disability.  If 
these  proposed  rules  are  published  in 
final,  the  right  of  appeal  for  a  claimant 
who  is  included  in  the  test  procedures 
and  is  dissatisfied  with  the  decision  of 
an  administrative  law  judge  (ALJ)  would 
be  to  file  a  civil  action  in  Federal 


■  Tha  definition  of  "imall  busineM  entity"  derivM 
bom  the  definition  of  a  "unall  businees  concern. " 
Part  121  of  the  Small  Businees  Administntion'i 
nilae  end  ragulations  (13  CFR  part  121)  providea 
that  any  national  bank  or  commercial  bank,  savii^ 
aaaodation,  or  credit  union  with  aaaeu  of  SlOO 
milUon  or  laaa  qualifies  as  a  small  biiainass 


district  court,  rather  than  to  request  the 
Appeals  Coimcil  to  review  the  decision. 
We  an  proposing  to  test  procedures  that 
eliminate  the  request  for  Appeals 
Council  review  in  furtherance  of  the 
Plan  for  a  New  Disability  Claim  Process 
that  former  Commissioner  of  Social 
Security  Chater  approved  in  September 
1994.  Unless  specified,  all  other 
regulations  ralating  to  the  disability 
determination  process  and  the 
administrative  review  process  remain 
unchanged. 

DATES:  Te  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  June  16. 1997. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Sexual  Security.  P.O. 
Box  1585.  Baltimore,  MD  21235;  sent  by 
telefax  to  (410)  966-2830;  sent  by  E-mail 
to  "regulation80ssa.gov";  or.  deUveied 
to  the  Division  of  Rc^gulations  and 
Rulings.  Social  Security  Administration. 
3-B-l  Operations  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  between  8:00  a.m.  and  4:30  p.m. 
on  regular  business  days.  Comments 
may  be  inspected  during  these  same 
hours  by  making  arrangements  with  the 
contact  person  ^ownbelow. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Hany  J.  Short.  Legal  Assistant.  Division 
of  R^ulations  and  Rulings.  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  (410) 
965-6243  for  information  about  these 
rules.  For  informatfon  on  eligibility  or 
claiming  benefits,  call  our  naticmal  toll- 
free  nimiber.  1-800-772-1213. 

StIPPLBKNTARY  MFORMATION: 
BaclKgraund 

The  Social  Security  Administration 
(SSA)  currentiy  uses  a  four^tep  process 
in  deciding  claims  for  Social  Security 
benefits  under  tide  II  of  the  Social 
Security  Act  (the  Act)  and  for  SSI 
benefits  undcv  titie  XVI  of  the  Act 
Claimants  who  are  not  satisfied  with  the 
initial  determination  on  their  claims 
may  request  reconsideration.  Claimants 
who  are  not  satisfied  with  the 
reconsidered  determination  may  request 
a  hearing  before  an  ALJ,  and  claimants 
who  are  dissatisfied  with  an  ALJ's 
decision  may  request  review  by  the 
Appeals  Council.  Claimants  who  have 
completed  these  four  steps,  and  who  are 
dissatisfied  with  the  final  decision,  may 
request  judicial  review  of  the  decision 
by  filing  a  civil  action  in  Federal  district 
court  20  CFR  §S  404.900  and  416.1400. 

SSA's  Plan  fior  a  New  Disability  Claim 
Process  (59  FR  47887.  September  19. 
1994)  anticipates  establishment  of  a 
redesigned,  two-step  process  for 
deciding  Social  Security  and  SSI  claims 


based  on  disability.  The  redesign  plan 
anticipates  that  the  process  for 
determining  disability  can  be 
significantiy  improved  by  strengthening 
the  steps  of  the  process  in  which  we 
make  initial  determinations  and  provide 
dissatisfied  claimants  an  opportimity  for 
a  hearing  before  an  ALJ,  ami  by 
eliminating  the  reconsideration  step  and 
the  step  in  which  claimants  request  the 
Appeals  Coimcil  to  review  the  decisions 
ofALJs. 

In  20  CFR  404.906  and  416.1406  (60 
FR  20023,  April  24, 1995).  vre  have 
established  authority  to  test,  singly  and 
in  combination,  several  model 
procedures  for  modifying  the  disability 
claims  process.  Under  that  authority,  we 
are  currenUy  testing,  in  isolation  from 
other  possible  chaises,  a  modification 
of  the  initial  determination  step  in 
which  a  single  decisionmaker,  rather 
than  a  team  composed  of  a  disability 
examiner  and  a  medical  consultant 
makes  the  initial  determination  of 
disability.  In  addition,  imder  authority 
established  in  20  CFR  404.943  and 
416.1443  (60  FR  47469.  September  13. 
1995).  we  are  also  testing,  in  another 
model  for  evaluating  a  possible  change 
in  isolation  from  otber  changes,  use  of 
an  adjudication  oCficer  as  die  focal  point 
for  all  prehearing  activities  in  disability 
cases  in  which  a  claimant  requests  a 
hearing  before  an  ALJ. 

To  assess  how  the  above  changes  and 
othw  elements  of  the  disability  redesign 
plan  would  work  together  in  different 
combinations,  we  initiated  an  integrated 
test  on  April  7. 1997,  that  combines 
model  procedures  for  major  elements  of 
the  redesign  plan.  As  presenUy 
structured  tmder  existing  testing 
authority  (established  in  §§404.906. 
404.943,  416.1406,  and  416.1443  in 
combination),  this  integrated  model 
includes,  in  addition  to  models  for  the 
single  decisionmaker  and  the 
adjudication  officer,  a  model  for 
procediuBS  to  provide  a  predecision 
interview  conducted  by  the  single 
decisionmaker  (at  which  a  claimant  for 
benefits  based  on  disability  will  have  an 
opportunity  to  submit  further  evidence 
and  have  an  interview  vrith  the  initial 
decisionmaker  if  the  evidence  does  not 
support  a  fiilly  favorable  initial 
disability  determination),  and  a  model 
to  test  eliminating  the  reconsideration 
step  in  disability  claims. 

In  order  to  increase  our  ability  to 
assess  the  eCbcts  of  possible 
modifications  of  the  disability  cdaim 
process  in  combination,  we  are 
proposing  in  these  rules  to  amend  our 
regiilations  to  authorize  testing  of  an 
additional  modification  in  oiu 
integrated  model.  We  are  proposing  to 
incorporate  in  this  model  additional 


UMI 


26998 


Fadval  RagistBr  /  Vol.  62,  No.  95  /  Friday.  May  16.  1997  /  Proposed  Rules 


procedures  to  test  elimination  of  the 
step  in  that  process  in  which  a  claimant 
requests  the  Appeals  Council  to  review 
the  hearing  decision  of  an  ALJ. 

Under  the  proposed  rules,  we  will 
randomly  select  approximately  one  half 
of  the  requests  for  an  AL)  hearing  in  the 
integrated  model  for  potential  inclusion 
in  the  proposed  test  procedures.  The 
/emaining  requests  for  hearing  in  the 
integrated  model  will  be  processed 
under  our  existing  regulations 
concerning  the  Appmls  Council  and 
judicial  review.  This  will  enable  us  to 
assess  other  modifications  tested  in  the 
integrated  model  in  association  with 
both  the  proposed  test  procedures  for 
eliminating  the  request  for  Appeals 
Co"pril  review  step  and  our  existing 
request  for  review  procedures. 

Under  the  proposed  rules,  we  will 
eliminate  the  request  for  review  step 
(which  has  been  established  by  agency 
regulations  and  is  not  mandated  by  the 
Act)  in  a  case  in  the  integrated  model  if: 
(1)  The  case  has  been  randomly  selected 
for  inclusion  in  this  aspect  of  the  model, 
and  (2)  an  AL)  issues  a  decision  in  the 
case  that  is  less  than  wholly  favorable 
to  the  claimant  (i.e.,  unfavorable  or  only 
partially  favorable  to  the  claimant). 
Cases  in  the  integrated  model  in  which 
an  AL)  issues  a  wholly  favorable 
decision,  dismisses  a  request  for 
hearing,  or  issues  a  recommended 
decision  will  not  be  included  in  the 
proposed  procedures.  These  cases  will 
be  processed  under  our  existing 
re^ilations  concerning  the  Appeals 
r^^inril  and  judicial  review. 

In  a  case  to  which  the  proposed  rules 
apply,  the  appeal  available  to  the 
claimant  from  the  AL)'s  decision  will  be 
filing  an  action  in  Federal  district  court. 
Requesting  review  by  the  Appeals 
Cjwinril  will  be  eliminated  as  an  appeal 
and  as  a  prerequisite  to  seeking  judicial 
review. 

Our  specific  goals  in  testing 
elimination  of  the  request  for  review 
step  wrill  be  to  assess  the  efiiects  of  this 
change,  as  it  functions  in  conjunction 
with  other  modifications  in  the 
disability  claim  process  included  in  the 
integrated  model,  on:  (1)  )udicial 
workloads,  and  (2)  the  legal  sufficiency 
of  decisions  subjected  to  judicial 
review.  We  consider  the  effects  of  the 
change  in  those  respects  to  represent  the 
principal,  practical  issues  bearing  on  the 
advisabili^  of  eliminating  the  request 
for  review  step  in  connection  with  the 
planned,  overall  redesign  of  the 
disability  claim  process. 

SSA's  disability  redesign  plan 
anticipates  that  the  request  for  Appeals 
Council  review  will  be  eliminated  in 
conjunction  with  the  establishment  of 
procedures  to  increase  the  number  of 


AL)  decisions  that  the  Council  will 
consider  for  quality  review  purposes 
under  its  authority  to  review  cases  on  its 
own  motion.  We  are  not  including 
procedures  to  test  the  enhanced  own- 
motion  functions  anticipated  for  the 
Appeals  Council  in  these  proposed 
ndes.  We  are  not  including  such 
procedures  because  we  wish  to 
concentrate  the  proposed  test  on 
producing  information  concerning  the 
effects  of  eliminating  the  request  for 
Appeals  Council  review  on  judicial 
workloads  and  the  legal  sufficiency  of 
SSA's  final  decisions.  In  addition,  we 
are  preparing  to  propose  permanent 
rules  to  regulate  existing  procedures  and 
establish  new  procedures  for  referring 
cases  to  the  Appeals  Council  for 
possible  review  under  its  own-motion 
authority.  Those  proposed  changes 
should  provide,  if  adopted  in  final, 
increased  information  regarding  own- 
motion  review  by  the  Coimcil. 

We  propose  to  test  the  effect  of 
eliminating  the  request  for  review  step 
on  judicial  workloads  by  comparing  the 
rate  at  which  civil  actions  are  filed  by 
individuals  whose  claims  are  processed 
under  the  current  administrative  review 
steps  in  the  disability  claims  process — 
i.e.,  the  four  step  process — to  the  rate  at 
which  civil  actions  are  filed  in  cases 
selected  for  processing  undw  the 
proposed  test  procedures.  We  will  also 
consider  the  rate  at  which  civil  actions 
are  filed  in  cases  in  the  integrated  model 
in  which  we  retain  the  request  for 
Appeals  Council  review. 

We  propose  to  assess  the  effect  of 
eliminating  the  request  for  review  on 
the  legal  sufficiency  of  final  decisions 
by  comparing  the  rates  at  which, 
following  the  filing  of  civil  actions  in 
cases  included  in  the  intmated  model 
and  in  a  control  sample  of  cases 
processed  under  the  current 
administrative  review  steps  in  the 
disability  claims  process,  we  request 
court-remand  of  a  case  writhin  the 
period  during  which  the  Commissioner 
of  Social  Security  may  file  his  answer  to 
a  civil  action  under  §  205(g]  of  the  Act 
The  Appeals  Council,  working  with 
agency  counsel,  will  evaluate  the  claims 
in  the  integrated  model  and  in  the 
control  sample  to  identify  instances  in 
which  a  court  should  be  requested  (as 
courts  may  be  under  existii^ 
procediues)  to  remand  a  case  for  further 
administrative  action. 

We  believe  that,  in  confimction  witH 
other  modifications  we  are  testing  in  the 
integrated  model,  elimination  of  the 
request  for  review  step  could  have  a 
aignifirant  beneficial  effect  on  the 
disability  claims  process  and  on  our 
ability  to  adjudicate  claims  timely  and 
accurately.  We  place  a  high  priority  on 


speedily  including  a  test  of  the 
elimination  of  that  step  in  our  integrated 
model.  The  proposed  rules  have  the 
limited  purpose  of  authorizing  test 
procedures  in  a  relatively  small  number 
of  cases  (projected  at  approximately 
1900)  to  determine  how  elimination  of 
the  request  for  review  step  could  affect 
judicial  workloads  and  the  legal 
sufficiency  of  the  agency's  final 
decisions.  If  we  ultimately  decide  to 
proceed  with  elimination  of  this  step, 
we  would  publish  a  Notice  of  Public 
Rulemaking  setting  forth  detailed 
proposals  concemlog  all  the  changes 
that  would  bq  made  in  the 
administrative  review  process  to 
eliminate  the  request  for  review  by  the 
Appeals  Council.  Therefore,  and 
because  we  have  previously  provided 
the  public  with  the  opportunity  to 
comment  on  all  aspects  of  our  basic 
disability  redesign  plan,  including  the 
elimination  of  the  request  for  review 
step,  we  are  providing  a  30-day 
comment  period  for  these  proposed 
rules  rather  than  the  60-day  period  we 
usually  provide.  We  believe  that  a  30- 
day  comment  period  is  sufficiently  long, 
in  this  instance,  to  allow  the  public  a 
meaningful  opportunity  to  comment  on 
the  proposed  rules  in  accordance  with 
Executive  Order  (E.O)  12866. 

Propoaed  Regulatioaa 

We  propose  to  add  new  $S  404.966 
and  416.1466  to  set  forth  authority  to 
test  elimination  of  the  step  in  the 
administrative  review  process  in  which 
claimants  for  benefits  based  on 
disability  request  the  Appeals  Council 
to  review  the  decision  of  an  AL).  The 
proposed  rules  specify  in  §§  4D4.966(a) 
and  416.1466(a)  that  testing  of 
elimination  of  the  request  for  review 
step  will  be  conductod  in  randomly 
selected  cases  in  which  we  have  tested 
a  combination  of  model  procedures  for 
modifying  the  disability  claim  process 
as  authorized  in  §§  404.906, 404.943. 
416.1406  and  416.1443,  and  an  AL)  has 
issued  a  decision  that  is  less  than 
wholly  fevorable  to  the  claimant. 

Under  proposed  §§  404.966(b)  and 
416.1466(b),  which  describe  the  effect  of 
an  AL)'s  decision,  the  AL)'s  decision 
will  be  binding  unless  a  party  to  the 
decision  files  a  civil  action,  the  Appeals 
Council  revie«vs  the  decision  on  its  own 
motion  under  the  authority  provided  in 
20  CFR  404.969  and  416.1469,  or  the 
decision  is  revised  by  the  administrative 
law  judge  or  the  Appeals  Council  under 
the  rules  on  reopening  final  decisions  in 
20  CFR  404.987  and  416.1487.  Under 
these  provisions,  the  appeal  available  to 
a  party  who  is  dissatisfied  with  the 
decision  of  an  AL)  wrill  be  to  seek 
judicial  review.  Ajs  is  true  of  the 


provisions  of  proposed  §§  404.966  lind 
416.1466  as  a  whole,  the  proposed 
provisions  of  §§  404.966(b)  and 
416.1466(b)  pertain  only  to  those  AL) 
decisions  that  have  been  identified  for 
inclusion  in  that  part  of  our  integrated 
model  in  which  the  request  for  review 
by  the  Appeals  Council  is  eliminated. 

Proposed  §§  404.966(c)  and 
416.1466(c]  describe  the  notice  an  AL) 
will  issue  to  advise  a  party  to  a  decision 
included  in  this  part  of  the  integrated 
model  of  the  right  to  file  a  civil  action. 
Proposed  §§  404.966(d)  and  416.1466(d) 
describe  the  right  a  party  will  have  to 
request  the  Appeals  Council  to  grant  an 
extension  of  time  to  file  a  civil  action. 

Efectronic  Version 

The  electronic  file  of  this  doctiment  is 
available  on  the  Federal  Bulletin  Board 
(FEB)  at  9:00  a.m.  on  the  date  of 
publication  in  the  Federal  Regiater.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Eegulatoiy  Procedures 

Executive  Order  12866 

We  have  consiUted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  rules  do  not  meet 
the  criteria  for  a  significant  regulatory 
action  under  E.0. 12866.  Thus,  they  are 
not  subject  to  OMB  review. 

ReguJatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  tiie 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  96.001.  Social  Security- 
Disdbility  Insurance;  96.006,  Supplemental 
Security  Income) 

LJatofSobiecta 

20CFRPait4O4 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age,  Survivora  and 
Disability  Insurance,  Reporting  and 
recordkeeping  requirements.  Social 
security. 


20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Security  Income  (SSI), 
Reporting  and  reondkeeping 
requirements. 

Dated:  May  7, 1997. 
John  ).  Callahan, 

Acting  Coaunissionm  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subpart  )  of  part  404  and 
subpart  N  of  part  416  of  chapter  m  of 
tide  20  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below. 

PART  404-FEOERAL  OLO-AQE. 
8URV1V0I1S  AND  OtSABIUTY 
INSURANCE  (1950-    ) 

20  CFR  part  404.  Subpart  J.  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  ) 
of  part  404  continues  to  read  as  follows: 

AeOorttjr:  Sees.  201(j).  205  (a),  (b).  (dHh). 
and  (j),  221,  225,  and  702(a)(5)  of  the  Social 
Security  Act  (42  U.S.C  401(i),  405  (a),  (b), 
(d)-{h),  and  (j),  421, 425,  and  902(a)(5));  31 
U.S.C  3720A;  sec.  5,  Pub.  L.  97-455,  96  StaL 
2500  (42  U.S.C.  405  note);  sees.  5, 6  (c)-(e), 
and  15,  Pub.  L  98-460, 98  StaL  1802  (42 
U.S.C  421  note). 

2.  New  §404.966  is  added  under  the 
undesignated  center  heading  "API^ALS 
COUNCIL  REVIEW"  to  read  as  follows: 

%  404.966   TaatMQ  aMMnalioii  of  Hia 
tlBf  AonaalB  CauneH  imiImm 

I  w^^    V^^^^^B^V  V^l^lMnMl   i^PW^HW. 


(a)  Applicability  and  scope. 
Notwithstanding  .any  other  provision  in 
this  part  or  part  422  of  this  chapter,  we 
are  establishing  the  procedures  set  out 
in  this  section  to  test  elimination  of  the 
request  for  review  by  the  Appeals 
Coimcil.  These  procedures  vrill  apply  in 
randomly  selected  cases  in  which  we 
have  tested  a  combination  of  model 
procedures  for  modifying  the  disability 
claim  process  as  auth(Hized  under 
§§404.906  and  404.943,  and  an 
administrative  law  judge  has  issued  a 
decision  (not  including  a  recommended 
decision)  that  is  less  t^n  wholly 
favorable  to  you. 

(b)  Effect  of  an  administrative  law 
judge's  decision.  In  a  case  to  which  the 
procedures  of  this  section  apply,  the 
decision  of  an  administrative  law  judge 
wrill  be  binding  on  all  the  parties  tothe 
hearing  unless  — 

(1)  You  or  another  party  file  an  action 
concerning  the  decision  in  Federal 
district  court: 

(2)  The  Appeals  Council  decides  to 
review  the  decision  on  its  own  motion 
under  the  authority  provided  in 
§404.969;  or 


(3)  The  decision  is  revised  by  the 
administrative  law  judge  or  the  Appeals 
Coimcil  under  the  pro^dures  e}q>lainBd 
in  §404.987. 

(c)  Notice  of  the  decision  of  an 
administrative  law  judge.  The  notice  of 
decision  the  administrative  law  judge 
issues  in  a  case  processed  under  this 
section  will  advise  you  and  any  other 
parties  to  the  decision  that  you  may  file 
an  action  in  a  Federal  district  court 
within  60  days  aSter  the  date  you  receive 
notice  of  the  decision. 

(d)  Extension  of  time  to  file  action  in 
Federal  district  court.  Any  party  having 
a  right  to  file  a  civil  action  under  this 
section  may  request  that  the  time  for 
filing  aA  action  in  Federal  district  court 
be  extended.  The  request  must  be  in 
writing  and  it  must  give  the  reasons 
why  the  action  was  not  filed  within  the 
stated  time  period.  The  request  must  be 
filed  with  the  Appeals  Council.  If  ]roa 
show  that  you  bad  good  cause  for 
missing  the  deadline,  the  time  period 
Mrill  be  extended.  To  determine  whether 
good  cause  exists,  we  will  use  the 
standards  in  §  404.911. 


PART^ 

SECURITY  INCOME  FOR  THE  AQED, 

BUND.ANDI 


20  CFR  Part  416,  Subpart  N.  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  N 
continues  to  read  as  follows: 

Anihority:  See.  702(aM5),  1631.  and  1633 
of  the  Social  Security  Act  (42  U.S.C 
902(a)(5),  1383,  and  1383b). 

2.  New  §416.1466  is  added  under  the 
undesignated  center  heading  "APPEALS 
COUNCIL  REVIEW"  to  read  as  follows: 

%  416. 146o   Tasthio  awninMlon  of  IIm 
naoueal  for  Aimeala  ft«»«M««M  laniMv 


(a)  Applicability  and  scope. 
Notwithstanding  any  other  provision  in 
this  part  or  part  422  of  this  chapter,  we 
are  establishing  the  procedures  set  out 
in  this  section  to  test  elimination  of  the 
request  for  review  by  die  Appeals 
Council.  These  procedures  will  apply  in 
randomly  selected  cases  in  which  we 
have  tested  a  combination  of  model 
procedures  for  modifying  the  disability 
claim  process  as  authorised  under 

§§  416.1406  and  416.1443.  and  an 
administrative  law  judge  has  issued  a 
decision  (not  including  a  recommended 
decision)  that  is  less  than  wholly 
fevorable  to  you. 

(b)  Effect  of  an  administrative  law 
judge's  decision.  In  a  case  to  which  the 
procedures  of  this  section  apply,  the 
decision  of  an  administrative  law  judge 
will  be  binding  on  all  the  parties  to  the 
hearing  unless  — 
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(1)  You  or  another  party  file  an  action 
OMiceming  the  decision  in  Federal 
district  court; 

(2)  The  Appeals  Council  decides  to 
review  the  decision  on  its  own  motion 
under  the  authority  provided  in 
$416.1469;  or 

(3)  The  decision  is  revised  by  the 
administrative  law  judge  or  the  Appeals 
Coimcil  under  the  pro^dures  explained 
in  §416.1467. 

(c)  Notice  of  the  decision  of  an 
administrative  law  judge.  The  notice  of 
decision  the  administrative  law  judge 
issues  in  a  case  processed  imder  this 
section  will  advise  you  and  any  other 
parties  to  the  decision  that  you  may  file 
an  action  in  a  Federal  district  court 
within  60  days  after  the  date  you  receive 
notice  of  the  decision. 

(d)  Extension  of  time  to  file  action  in 
Federal  district  court.  Any  party  having 
a  right  to  file  a  civil  action  under  this 
section  may  request  that  the  time  for 
filing  an  action  in  Federal  district  court 
be  extended.  The  request  must  be  in 
writing  and  it  must  give  the  reasons 
why  the  action  was  not  filed  within  the 
stated  time  period.  The  request  must  be 
filed  with  the  Appeals  Council.  If  you 
show  that  you  had  good  cause  for 
ml— ing  the  deadline,  the  time  period 
will  be  extended.  To  determine  whether 
good  cause  exists,  we  will  use  the 
standards  in  §416.1411. 

(FR  Doc.  97-12938  Filed  S-15-97;  8:45  un] 


DEPAimiENT  OF  LABOR 

Admlnietration 


20  CFR  Parts  718. 722. 72S.  726  and 
727 

[RM 1215-AAM) 


Healtti  and  Safety  Ad  of 
mended.  CHenaioii  of 
penoOi  Aoonions  lO  hn 


r:  Employment  Standards 
Administration,  Labor. 
ACTION:  Proposed  rule;  extension  of 
comment  period;  additions  to  the 
record. 


This  document  extends  the 
period  for  filing  comments  regarding  the 
proposed  rule  to  amend  and  revise  the 
regulations  implementing  the  Black 
Lung  Benefits  Act  This  action  is  taken 
to  permit  additional  comment  from 
interested  persons.  In  addition,  this 
document  informs  all  interested  persons 
that  the  Department  is  adding  three 


medical  articles  to  the  official 
rulemaking  record  and  invites 
comments  on  those  articles. 

DATES:  Comments  must  be  received  on 
or  before  August  21, 1997. 
ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to  James  L.  DeMarce, 
Director,  Division  of  Coal  Mine 
Woricer's  Compensation,  Room  C-3520, 
Frances  Perkins  Building,  200 
Constitution  Ave.,  NW.,  Washington. 
DC  20210. 

FOR  FURTHER  WTORMATIOH  OONTACT: 
James  L.  DeMarce,  (202)  219-6602. 

SUPPtEMBITARV  arORMATIOM;  In  the 
Federal  RagialBr  of  January  22, 1997  (62 
FR  3338-3435),  the  Departaient  of  Labor 
published  a  proposed  rule  intended  to 
amend  and  revise  the  regulations 
implementing  the  Black  Lung  Benefit 
Act.  subchapter  IV  of  the  Fedoal  Coal 
Mine  Health  and  Safisty  Act  of  1969,  as 
amended.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  March  24. 1997.  In  the  Federal 
Rflgiatar  of  February  24, 1997  (62  FR 
8201),  the  Department  extended  the 
comment  period  through  May  23, 1997. 
The  trade  association  representing  coal 
mine  operators  has  requested  that  the 
Department  once  ^ain  extend  the 
comment  period.  The  trade  association 
seeks  additional  time  to  analyze  existing 
medical  evidence  and  submit  its 
analysis  to  peer  review.  The  Department 
deems  it  desirable  to  extend  the 
comment  period  for  all  interested 
persons,  llierefore,  the  comment  period 
for  the  proposed  rule,  amending  and 
revising  20  CFR  Parts  718,  722,  725,  726 
and  727,  is  extended  through  August  21, 
1997. 

In  addition,  following  publication  of 
the  proposed  rule,  the  Department 
learned  of  three  medical  articles 
relevant  to  its  proposed  revision  of  the 
definition  of  the  term 
"pneumoconiosis"  at  20  CFR  718.201. 
See  62  FR  3343-44  (discussion),  3376 
(definition).  Those  articles  are: 
Becklake,  M,  "Occupational  Exposures: 
Evidence  for  a  Causal  Association  with 
Chronic  Obstructive  Pulmonary 
Diseese,"  American  Review  of 
Respiratory  Disease,  140:  S85-S91, 
1989;  "Coal  Dust  and  Compensation." 
The  Lancet.  Vol.  335.  No.  8685,  pp. 
322-324  (Feb.  10, 1990);  and  Wright,  J. 
et  al.,  "State  of  the  Art  Diseases  of  the 
Small  Airways,"  American  Review  of 
Respiratory  Diseases,  146:  240-262, 
1992.  The  Department  gives  notice  of  its 
inclusion  of  these  articles  in  the  oflSdal 
rule-making  record,  and  invites 
comments  on  them.  Copies  of  the 
articles  may  be  reviewed  at  the 
Department  of  Labor. 


Signed  at  Washington,  D.C  this  Sth  day  of 
May,  1997. 

Bernard  E.  Andetson, 
Assistant  Secretary  for  Employment 
Standards. 
(FR  Doc.  97-12324  Filed  5-15-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Duiaau  of  Indian  Affaire 

25  CFR  Part  181 
RiN1076-AOa2 

inoian  ragnway  oaveiy  riuyram 
Compelltlve  Qfant  Selection  Cfilerta 

AQBCV:  Bureau  of  Indian  AfEairs. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  AfEain 
(BIA)  intends  to  make  fimds  available  to 
federally  recognized  tribes  on  an  annual 
basis  for  financing  tribal  highway  safety 
projects  designed  to  reduce  the 
incidence  of  traffic  accidents  within 
Indian  country.  Due  to  the  limited 
funding  available  for  the  Indian 
Highway  Safety  Program,  the  BIA  will 
review  and  select  from  proposed  tribal 
projects  on  a  competitive  basis.  The 
proposed  rule  presents  the  selection 
criteria. 

DATES:  Comments  must  be  postmarked 
by  July  15, 1997. 

ADDRESSES:  Comments  should  be  sent  to 
Program  Administrator,  Indian  Highway 
Safety  Program,  505  Marquette  Avenue, 
NW,  Suite  1705,  Albuquerque,  NM 
87102. 

FOR  FURTHER  eronMATION  CONTACT:  Mr. 
Charles  Jaynes,  Chief,  BLA  IMvision  of 
Safety  Management.  (505)  248-5060. 
SUPPtEMBITARV  MPORMATION:  This 
proposed  rule  sets  forth  the  procedures 
that  %vill  govern  the  BIA's  selection  of 
recipients  of  the  Indian  Highway  Safety 
Program  grant  The  BIA  mails  grant 
applications  for  a  given  fiscal  year  to  all 
tribal  leaders  by  the  end  of  February  of 
the  preceding  fiscal  year.  Applicants 
must  submit  completed  applications  by 
the  close  of  business  on  June  1.  The  BIA 
will  reriew  and  evaluate  each  complete 
and  timely  filed  application.  BIA  seeks 
to  fund  as  many  programs  as  possible 
and  to  the  level  practicable  within  the 
confines  of  a  limited  program  budget. 
The  scarce  amount  of  resources  often 
forces  the  BLA  to  limit  funding  to  select 
portions  of  a  proposed  tribal  project. 

We  are  publishing  this  proposed  rule 
by  the  auuiority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 


Our  policy  is  to  give  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  to  the 
location  identified  in  the  ADDRESSES 
section  of  the  preamble.  We  will 
consider  all  comments  timely  filed 
diiring  the  public  comment  period, 
make  any  necessary  revisions  and  issue 
the  final  rule. 

We  certified  to  the  Office  of 
Management  and  Budget  (OMB)  that 
this  proposed  rule  meets  Uie  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  This 
proposed  rule  is  not  a  significant  rule 
under  Executive  Order  12866  and  does 
not  require  approval  by  the  OMB.  This 
proposed  rule  does  not  constitute  a 
major  Federal  action  significandy 
affecting  the  human  environment  and. 
therefore,  no  detailed  statement  is 
needed  under  the  National 
Environmental  Policy  Act  of  1969. 
Furthermore,  this  proposed  rule  does 
not  have  significant  talcingn  implications 
in  accordance  with  Executive  Order 
12630,  does  not  have  significant 
Federalism  effects,  and  does  not  have  a 
significant  economic  impact  of  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Unfnnded  Mandate*  Act  of  1906 

This  proposed  rule  imposes  no 
unfunded  mandates  on  any 
governmental  or  private  entity  and  is  in 
compliance  writh  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Pqierwork  Reduction  Act  of  1905 

Under  23  U.S.C  402,  the  Department 
of  Transportation  (DOT)  funds  both  the 
DOT  State  Highway  Safety  Program  and 
the  BIA  Indian  Highway  Safety  Program. 
The  information  contained  in  each  grant 
application  under  both  programs  is 
identical.  The  Indian  H^way  Safisty 
Program  competitive  grant  application 
solicits  oidy  the  information  DOT 
requires  for  its  State  Highway  Safety 
Program  and  uses  it  for  substantially  the 
same  purpose  of  awarding  Highway 
Safety  Program  funds  to  applicants. 
OMB  has  reviewed  and  approved  the 
information  collection  requirements  for 
the  DOT  State  Highway  Safety  Program. 
See  OMB  Control  Number  2127-0003. 
No  additional  OMB  authorization  is 
needed. 

The  primary  author  of  this  document 
is  Lawrence  Archambeau,  Bureau  of 
Indian  A&irs. 

Uat  of  Snbfads  in  2S  CFR  Part  ISl 

Indians.  Highways  and  roads. 
Highway  safety. 


For  the  reasons  set  forth  in  the 
preamble.  Part  181  is  proposed  to  be 
added  to  25  CFR  subchapter  H  as 
follows: 

PART  181— INDIAN  HIGHWAY  SAFETY 
PROGRAM 

OOC* 

181.01  Piupose. 

181.02  Definitions. 

181.03  Am  I  eligible  to  receive  a  progtam 
grant? 

181.04  How  do  I  obtain  an  application? 

181.05  How  aie  i^iplicationB  ranked? 

181.06  How  are  applicants  informed  of  the 
results? 

181.07  Appeals. 

Anftorily:  23  U.S.C  402;  25  U.S.C.  13. 


f1S1.01 

This  part  will  assist  the  BIA  Indian    . 
Highway  Safety  Program  Administrator 
to  disperse  funds  DOT/NHTSA  has 
made  available.  The  funds  assist 
selected  tribes  with  their  proposed 
Highway  Safety  Projects.  These  projects 
are  designed  to  reduce  traffic  crashes, 
reduce  knpaired  driving  crashes, 
increase  occupant  protection  education, 
provide  Emergency  Medical  Service 
training,  and  increase  police  traffic 
services. 


1181.02 

Appeal  means  a  written  request  for 
review  of  an  action  or  the  invrtion  of  an 
official  of  the  BIA  that  is  claimed  to 
adversely  affect  the  interested  party 
making  the  request 

Applicant  means  an  individual  or 
persons  on  whose  behalf  an  application 
for  assistance  and/or  servicas  has  been 
made  under  this  part 

Application  means  the  process 
through  which  a  request  is  made  far 
assistance  or  services. 

Grant  means  a  written  agreement 
between  the  BIA  and  the  governing 
body  of  an  Indian  tribe  or  Indian 
organization  wherein  the  BIA  provides 
funds  to  the  grantee  to  plan,  conduct,  or 
administer  specific  programs,  services, 
or  activities  and  where  the 
administrative  and  programmatic 
provisions  are  specifically  delineated. 

Grantee  means  the  tribal  governing 
body  of  an  Indian  tribe  or  Board  of 
Directors  of  an  Indian  organization 
responsible  for  grant  administration. 

Recipient  means  an  individual  or 
persons  who  have  been  determined  as 
eligible  and  are  receiving  financial 
assistance  or  services  unda  this  part 

fISIM   AmIallgMatoreealvea 


program,  the  Bureau  of  Indian  Afisin 
(BIA)  is  unable  to  award  grants  to  all 
applicants.  Furthermore,  some  grant 
recipients  may  only  be  awardeda  grant 
to  fund  certain  aspects  of  their  proposed 
tribal  projects. 

f  181.04   How  de  I  obIMn  an  ipplicetlDnt 
BIA  mails  grant  application  packages 
for  a  given  Bacal  year  to  all  fsderally 
reco^oized  tribes  by  the  end  of  February 
of  the  preceding  fiscal  year.  Additional 
application  padiages  are  available  from 
the  Program  Administrator,  Indian 
Highway  Safety  Program,  P.O.  Box  2003, 
Albuquerque,  New  Mexico  87103.  Each 
application  package  contains  the 
necessary  information  concerning  the 
application  process,  including  format, 
content  and  filing  requirements. 


The  Indian  Highway  Safety  Program 
grant  is  available  to  any  fedwally 
recognized  tribe.  Because  of  the  limited 
financial  resources  available  fimr  the 


fISIM   Howarei 

BIA  ranks  each  timely  filed 
application  by  »"'g"'"g  points  based 
upon  four  factors. 

(a)  Factor  No.  l-4^((agnitude  of  the 
problem  (Up  to  50  points  available).  In 
awarding  points  under  this  factor,  BIA 
will  take  into  accoimt  the  followins: 

(1)  Whether  a  highway  safety  problem 
exists. 

(2)  Whether  the  problem  is 
significant 

(3)  Whether  the  proposed  tribal 
project  will  contribute  to  resolution  of 
the  identffied  highway  safety  problem. 

(4)  The  numbo-  of  traffic  accidents 
occurring  within  the  applicant's 
jurisdiction  over  the  previous  3  years. 

(5)  The  number  of  aloohol-related 
traffic  accidents  occurring  within  the 
applicant's  jurisdiction  ova  the 
previous  3  years. 

(6)  The  number  of  reported  traffic 
fetadities  occurring  mtliin  the 
applicant's  jurisdiction  over  the 
previous  3  yean. 

(7)  The  number  of  reported  alcohol- 
related  traffic  fetalities  occurring  within 
the  applicant's  jurisdiction  over  the 
previous  3  yean. 

(b)  Factor  No.  2— Countermeasun 
selection  (Up  to  40  points  availd>le).  In 
awarding  points  under  this  factor,  BIA 
will  take  into  account  the  following: 

(1)  Whether  the  countnmeasures 
selected  are  the  most  effective  for  the 
identified  highwray  safety  problem. 

(2)  Whether  the  countermeasures 
selected  are  cost  effective. 

(3)  Whedier  the  applicant's  objectii 
are  realistic  and  attainable. 

(4)  Whedier  die  applicant's  ol^ectii 
are  time  framed  and,  if  so,  whether  the 
time  frames  are  realistic  and  attainable. 

(c)  Factor  No.  3— Tribal  leadership 
and  community  support  (Up  to  10 
points  available).  In  awarding  points 
under  this  fector.  BIA  will  take  into 
account  the  following: 
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(1)  Whether  the  applicant  proposes 
using  tribal  resources  in  the  project. 

(2)  Whether  the  appropriate  tribal 
governing  body  supports  the  proposal 
plan,  as  evidenced  by  a  tribal  resolution 
ta  otherwise. 

(3)  Whether  the  community  supports 
the  proposal  plan,  as  evidenced  by 
letters  or  otherwise. 

(d)  Factor  No.  4 — ^Past  performance  (-f 
or  - 10  points  available).  In  awarding 
points  under  this  factor,  BIA  will  take 
into  account  the  following: 

(1)  Financial  and  programmatic 
reporting  requirements. 

(2)  Project  accomplishments. 

181.QO   riow  MV  ■ppNcams  Mifonnwi  III 
ttMrasuRB? 

BIA  will  send  a  letter  to  aU  applicants 
notifying  them  of  their  selection  or  non- 
selection  for  participation  in  the  Indian 
Highway  Safety  Program  for  the 
upcoming  fiscal  year.  BIA  will  explain 
to  each  applicant  not  selected  for 
participation  the  reason(s)  for  non- 
selection. 


fltlJT 

You  may  appeal  actions  taken  by  BIA 
officials  imder  this  part  by  following  the 
procedures  in  25  CFR  part  2. 

Dated:  May  6. 1997. 
A^E.DiH-. 

Amstant  Secntaiy-^ndian  Affain. 
(FR  Doc.  97-12935  Filed  5-15-97;  S:45  ami 
I OOOC  49i«-ot-P 


BiVmONMENTAL  PROTECTION 


40CFRPart180 

HOPy  lOOWtA;  Fm.-aTi»-q 

RMACIt 

BromoxynU;  Peetickle  Tderancea; 
Exieneion  of  Comment  Peifod 


r:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Extension  of  comment  period. 


v.  Notice  is  hereby  given  that 
the  period  for  filing  public  comment  on 
the  proposed  toleruices  for  bromoxynil 
and  its  metabolite  DBHA  on  cotton 
ccMnmodities,  and  for  bromoxynil  on 
animal  commodities  is  extended. 
IMTES:  Public  comments  must  be 
received  on  or  before  May  26, 1997. 
AOOnmcS:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information  _ 
and  Resources  Division  (7506C),  Office' 
of  Pesticide  Programs.  Environnoental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  In  pesaon,  bring 


comments  to  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  II.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  By 
mail:  Jim  Tompkins,  Product  Manager 
(PM)  25,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  241,  CM  «2, 1921 
Jefiiorson  Davis  Hwy..  Arlington.  VA. 
(703)  305-5697;  e-mail: 
tompkins.jim^pamail.epa.gov. 
SUPPLBiBfTARY  IVORMATION: 

LBackgroond 

In  the  Federal  Regisler  of  May  2. 1997 
(62  FR  24065)  (FRL-5617-5).  EPA 
issued  a  Notice  of  Proposed  Rulemaking 
for  establishment  of  tolerances  for 
residues  of  the  herbicide  bromoxynil 
and  its  metabolite  DBHA  on  cotton 
commodities;  for  establishment  of 
tolerances  for  residues  of  bromoxynil  on 
poultry  commodities  (including  eggs); 
and  for  revision  of  tolerances  for 
residues  of  bromoxynil  on  other  meat 
commodities  and  milk.  Written 
comments  on  the  proposed  rule  were  to 
be  received  on  or  before  May  19. 1997. 
On  May  6, 1997,  the  Union  of 
Concerned  Scientists  and  the 
Environmental  Defense  Fund  requested 
that  EPA  extend  this  comment  period 
from  17  to  60  days.  

Under  section  408(e)  of  the  FFDCA. 
EPA  is  required  to  provide  a  6&-day 
comment  period  on  proposed  rules 
unless  EPA  finds  for  good  cause  that  it 
would  be  in  the  public  interest  to 
provide  a  shorter  period.  EPA  shortened 
the  comment  period  on  the  bromoxynil 
tolerances  to  17  days  based  on  the  feet 
that  previous  notice  had  been  provided 
on  the  central  issue  of  establishing  a 
tolerance  permitting  use  of  bromoxynil 
on  cotton,  and  cott(Hi  growers  bced  a 
potential  hardship  if  a  decision  is  not 
made  expeditiously. 

In  their  request  ror  an  extension  of  the 
comment  period,  the  Union  of 
Concerned  Scientists  and  the 
Environmental  Defianse  Fund  cited  a 
number  of  health  issues  and  questions 
regarding  interpretation  of  the  FFDCA 
safety  standard.  EPA  does  not  believe 
these  groups  have  shown  that  it  is  not 
in  the  public  interest  to  shorten  the 
comment  period.  EPA  also  does  not 
think  that  the  groups  have  demoostratad 
that  the  comment  period  is  inadequate 
to  address  the  issues  they  have  raised. 


Nonetheless,  EPA  will  extend  the 
comment  period  for  an  additional  7 
days.  Comments  %vill  now  be  due  on  or 
before  May  26, 1997. 

n.  Public  Docket 

The  official  record  for  the  proposed 
rule,  as  well  as  the  public  version,  has 
been  established  for  the  proposal  imder 
docket  control  number  "OPP-300486" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocketOepainaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPP-300486. 
Electronic  comments  on  the  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

List  of  Subfacts  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additive.  Pesticides  and  pests.  Reporting 
and  recordlLeeping  reqiiirements. 

Dated:  May  12, 1997. 

Acting  Director,  Registration  Divition,  Office 

of  Pesticide  Prognuni. 

(FR  Doc.  97-13047  Filed  5-15-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Sufface  TfanapofteHon  Board 

4«CFRPart10ae 

[Ex  Pwla  Na  946  (Sub-Na  sen 

RaH  General  Exemption  AuUiuiily 
Exemption  of  Pioniefvoua  Racyciablea 


AOmCY:  SurfKX  Transportation  Board, 

Transportation. 

ACTION:  Proposed  rule,  witlidiawal. 


iUMMARV:  The  Surface  Transportation 
Board  is  discontinuing  the  rulemaking 
in  Ex  Parte  No.  346  (Sub-No.  36). 
DATES:  This  withdrawal  is  made  on  May 
5, 1997. 

FOR  FURTHER  eronilATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.] 
SUPPLEMENTARY  MFORMATION:  In  a  notice 
of  proposed  rulemaking  (NPR)  in  this 
proceeding  served  on  August  23, 1994, 
and  published  in  the  Federal  Ragiater 
on  August  24, 1994  (59  FR  43529),  the 
Interstate  Commerce  Commission  OCC) 
solicited  comments  on  a  proposal  to 
exempt  partially  from  regulation  the  rail 
transportation  of  28  nonferrous 
recyclable  commodities.  After  the 
issuance  of  the  NPR,  the  IOC 
Termination  Act  of  1995  (ICCTA),  Pub. 
L.  No.  104-88. 109  Stat  803  was 
enacted.  The  lOCTA  significantly 
changed  the  basis  for  the  NPR  by 
eliminating  former  49  U.S.C.  10731(e). 
Consequently,  in  Rail  General 
Exemption  Authority— Nonferrous 
Recyclables.  STB  Ex  Parte  No.  561 
(published  elsewhere  in  this  section  of 
me  Federal  Ragiater).  we  are  issuing  a  ' 
new  NPR  jHoposing  a  total  exemption 
from  regulation  for  29  nonfenous 
recyclable  commodities.  Because  we 
wiU  consider  a  broader  axemption  in 
STB  Ex  Parte  No.  561,  we  are 
discontinuing  this  proceeding.  The 
comments  previously  filed  in  response 
to  the  NPR  will  be  made  part  of  the 
record  in  STB  Ex  Parte  No.  561  and 
need  not  be  refiled. 

Decided:  Ai»il  24. 1997. 

By  the  Board,  Qiaiiman  Morgan  and  Vice 
QuJniian  Owea 
V«WMA.«iniliaM. 
Secretaiy. 
(FR  Doc.  97-12949  Piled  5-15^7;  S:45  am) 


ACTION:  Notice  of  proposed  rulemaking.      Initial  R^nlatory  FlexibUity  Analjrais 


DEPARTMENT  OF  TRANSPORTATION 

ounaoe  iraneponanon  Boam 

4«  CFR  Part  1039 
(STB  Ex  Parte  No.  861] 

Ran  Qeneral  Exemption  Auttwrtty— 


AOENCY:  Surface  Transportation  Board. 
Transportation. 


SMMURV:  The  Interstate  Commerce 
Commission  (ICC)  issued  a  notice  of 
proposed  rulemaking  (NPR)  in  Ex  Parte 
No.  346  (Sub-No.  36)  on  August  23. 
1994,  published  in  the  Federal  Ra^atar 
on  August  24, 1994,  to  consider  whether 
to  exempt  partially  from  regulation  the 
rail  transportation  of  certain  nonferrous 
recyclables.  The  IOC  Termination  Act  of 
1995  significantly  changed  the  basis  for 
that  notice.  Consequently,  we  are 
issuing  a  new  NPR  proposing  a  total 
exemption  from  regulation  tot  29 
nonfnrous  recyclable  commoditieBi  We 
are  also  announcing  a  policy  for  the 
interim  to  govern  the  11  nonfiBirous 
recyclable  ccnUmodities  that  were 
previously  partially  exempted.  Finally, 
in  a  separate  decision  served  tod^.  Ex 
Parte  No.  346  (Sub-No.  36)  is  being 
discontinued. 

DATES:  Persons  intnested  in 
participating  in  this  proceeding  a«  a 
party  of  record  by  filing  and  receiving 
wrrittan  comments  must  file  a  notioe  of 
intent  to  participate  by  May  26, 1907. 
We  will  issue  a  service  list  of  the  parties 
of  record  shortly  thereafter.  Comments 
and  replies  must  be  served  on  all  partiea 
of  recfwd.  Comments  are  due  on  June  30, 
1997  and  replies  are  due  on  July  15, 
1997. 


I:  Send  an  original  phis  10 
copies  of  notices  of  intent  to  participate 
and  pleadings  referring  to  STB  Ex  I^rte 
No.  561  to:  Surfece  Transportation 
Board,  Office  of  the  SeoMaiy,  Case 
Control  Unit.  1925  K  Street.  N.W.. 
Washington,  DC  20423-0001. 

FOR  FURTHER  WTOfiATION  CONTACT; 
Beiyl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1605.] 


TARY  WrOWHATWN:  The 
Board's  decision  proposing  these 
regulations  is  available  to  all  persons  for 
a  charge  by  phoning  DC  NEWS  &  DATA, 
INC,  at  (202)  289-4357. 


We  preliminarily  conclude  that,  if  an 
exemption  is  granted,  it  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  We 
invite  comments  in  this  area. 


Pursuant  to  5  U.S.C  605(b).  the  Board 
preliminarily  concludes  that  an 
exemption  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  new 
regulatory  requirements  would  be 
imposed,  directly  or  indirectly,  on  such 
entities.  The  impact,  if  any,  would  be  to 
reduce  the  amount  of  p^ierwork  and 
regulation.  If  an  exemption  wrere 
granted,  it  would  be  based  partly  on  a 
finding  that  regulation  of  this 
trusportation  is  not  necessary  to 
protect  shippers  (includii^  small 
shippers)  from  abuse  of  muket  povirar. 
See  49  U.S.C  10502.  Such  a  finding,  if 
made,  would  indicate  that  a  substantial . 
number  of  small  entities  would  not  be 
significantly  affscted.  We  invite 
comments  in  this  < 


Uat  of  SifAfacts  in  4t  CFR  Part  Itns 

A^icultural  commodities.  Intermodal 
transpcMtation.  Manufactured 
coBunodities.  Railroads. 

Decided:  April  24, 1997. 

By  the  Board.  Chainnan  Moigui  and  l^oa 
Chaiiman  Owen. 
VanMoAVniUaaH. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  Part  1039 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART 


1.  The  authority  citation  for  Part  1039 
continues  to  read  as  follows: 


:  5  U.S.C  553:  and  49  U.S£. 
10502  and  13301. 

2.  In  §  1039.11,  paragraph  (a)  is 
proposed  to  be  amended  by  adding  the 
{allowing  entries  in  numerical  order  to 
the  table  and  by  revising  the  first 
sentence  to  the  undesignated  text 
following  the  table  to  read  as  follows: 

f108S.11 


(a) 


STCC 
No. 


STCC  twin 


CommodMy 


Biead  or  other  bakery  products  exc  biacuNs,  cradcers.  pretzais  or  other  dry  bakery  products  See  20521-20529. 


20511  .... 

6001-X.  en  .. 

1-1-96. 

22941  .... 

do 

TaKHe  waste,  garnoited,  procasaed,  or  reoovafad  or  reoovered  lives  or  lock  aotc  packirig  or  wiping  dollis  or  raga. 
Saa22994. 
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STCC 
No. 


STCCIwW 


Commodity 


22973 .do Tcxtie  flbras.  lapt.  noiis,  nube.  roving,  mm  or  siubs,  prapared  for  spinning,  combed  or  conveited. 

22994  .do Packing  or  wiping  dottn  or  rags  (processed  textile  wastes). 

24293 .do StMwings  or  sawdust 

3031 1  .do  .__»....  Redsimed  rubber. 

3229924      .....Jto CuM  (broken  glass). 

33312 do Copper  maHe.  speiss.  Hue  dust,  or  residues,  eto. 

33322 -do Lead  msde.  speiss.  flue  dust,  dross,  slag,  skimmings,  etc 

33332 .do Zinc  droes.  rseidues.  asbes.  etc 

33342 jta  >. Ahjminum  reniclnei.  etc 

33399  ....    -..,.&) Mtoc.  nonisnous  metal  reskJues.  kKkjtfng  soktor  babbitt  or  type  metal  i 

40112  ™    -...4lo Ashee. 

40212  ....    Jio Brass,  bronze,  copper  or  aloy  soap,  taings.  or  < 

40213 —do Lead,  anc.  or  aloy  soap,  tailnos  or  wastss. 

40214  „ „do Aluminum  or  sloy  scrap.  taMngs  or  wasleii 

4021900     "Ldo  !!..«"!  Tin  scrap,  consisting  of  scraps  or  pieces  of  metallic  tin.  cippings.  drippings,  stiavings.  turnings,  or  oU  worn-out  bk>ck 

tin  pipe  Itaving  vakia  for  remeWng  purposes  only. 

40221  .„.    jdo Tsadle  waste,  scrsp  or  sweepings. 

40231  .do Wood  scrap  or  wests. 

40041  .„ do Papor  waste  or  scrap.  ^ 

402S1  .do  ~.. Chemical  or  pstroleum  waste,  Inchidbig  spent 

40261 jita (Rubber  or  plaalic  scrap  or  wests. 

4029114"    I„.do  !!.-!»!  Munk:tpal  gwbege  wests,  soid,  digested  and  ground,  oiwr  then  sewage  waste  or  fertilizer. 

4029176 xfo Automobile  shredder  resUus. 

4111434     _4o Bags,  okf.  burisp,  gunny,  islte  r«tle).  jute,  or  sisal,  NEC. 

41115  ....    .do Aifctss,  used,  rstumed  for  rspsir  or  recondHtoning. 

42111  .do Nonrsvenue  movement  of  contakwrs.  bags,  barrsis,  botHes.  boxes,  crates,  cores,  dnims,  kegs,  reels,  tubes,  or  csr- 

riers,  NEC,  empty,  rekiniHig  in  reverse  of  route  used  in  toaded  movement  and  so  csrtilied. 

42112 -do Nowevenue  movement  of  shippkig  devtoes,  consistkig  of  bkxking.  bolstsrs.  cradtes.  paNets.  racks,  skkts.  sic, 

smpty,  rstumkig  in  reverse  of  route  ussd  in  toadsd  movement  and  so  certified 

42311  ....    do. nevenue  movement  of  cor^ainers.  bsgs,  berrsis,  bottles,  boxes,  crates,  corss,  dwms,  kegs,  reels,  tubes,  or  carrtsrs, 

HEC..  emp<y,  retumktg  in  reveres  of  route  ussd  in  k)aded  movement  end  so  certHed. 


'» 


Also  excepted  from  this  exemption 
are  those  cominodities  previously 
exempt,  and  any  txanspottation  service 
regarding  which  the  Conunission  has 
made  a  finding  of  market  dominenne. 


(FR  Doc  97-12951  Filed  S-lS-97: 8:45  em] 


Notices 


VoL  62,  No.  95 
FHday,  May  16,  1907 


This  ssctton  of  the  FEDERAL  REGISTER 
oontakis  documents  other  than  mles  or 
proposed  niles  ihet  are  appBcable  to  the 
putilc  Nuticei  uf  lieaiiny  and  investigalions, 
committee  meetings,  agemy  dedstons  end 
ruings,  rtrtOQalinnn  of  aulfmity,  Wng  of 
peMtions  and  applcalions  and  agency 
stalsments  of  organization  and  functions  are 
examples  of  documents  wppeanrig  in  this 
sectiort 


DEPARTMENT  OF  AGRICULTURE 

Intent  to  Extend  9  Curiwilly  Approvsd 
liifoiiiwllon  CoHadion  Sufvay 

AOENCY:  Policy  Analysis  and 
Coordination  Center,  Human  Resources 
Managraaent,  USDA. 
rOfHAT;  Notice  and  request  for 
comments. 


f:  In  eccordence  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  dated  August 
29, 1995),  this  notice  announces  the 
Policy  Analjrsis  and  Coordination 
Center,  Human  Resources 
Management's  (PACX-HRM),  intention 
to  request  an  extension  of  a  oirrently 
approved  information  collection  survey, 
the  U.S.  Department  of  Agriculture 
Applicant  Supplemental  Sheet 
DATE9:  Comments  on  this  notice  must  be 
received  l^  June  29, 1997,  to  be  assured 
of  considwstion. 

AOOfnONAL  WrOlllATIOM  OR  COMMCNTS: 
Contact  Mary  Ann  Jenkins,  PAOC-HRM, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C  20250-9603.  (202) 
720-0515. 


Title:  U.S.  Department  of  Agriculture 
Applicant  Supplemental  Sieet 

QMB  Mimter  0505-0009 

Ejquration  Date  ofApjaoval:  June  30, 
1997. 

Type  of  Request:  Intent  to  extend  a 
currently  approved  information 
collection. 

Abstract:  The  Equal  Employment 
Opportunity  Commission  (EEOC) 
requires  federal  agencies  to  meesure  or 
otherwise  keep  statistics  regarding  the 
extent  to  whidi  recruitment  efforts 
result  in  increesed  protected  class 
applicant  flow.  PA0C-4iRM  devised 
and  implemented  a  meens  for  collecting 
such  data  on  a  nationwide  besis.  The 
collection  form.  AD-1086.  has  been 


used  to  capture  applicant  data.  These 
data  are  used  by  U.S.  Department  of 
Agriculture  for  various  reports  such  as 
Affirmative  Action  Plan  and  Report  of 
Accomplishments  for  the  Hiring. 
Placement,  and  Advancement  of 
Persons  with  Dissbilities  as  required  by 
EEOC  Management  Directive  (MD)  714. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  inftxmetion 
is  estimated  to  average  5  minutes  per 
response. 

,   Respoadents:  Individuals  or  Federal 
employees.   . 

Estimated  Number  of  Resportdents: 
50.000. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,000  hours. 

Copies  of  this  collection  and  rriated 
information  can  be  obtained  without 
charge  from  Lany  Robrason,  the  Agency 
OMB  Cleerance  Officer,  at  (202)  720- 
6204. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infinmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  wrill  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiae  the 
burden  of  the  collection  of  infonnaticm 
on  those  who  are  to  respond,  including 
through  the  use  of  ^propriate 
automated,  electronic,  merhanirail.  or 
other  technological  collection 
terhniqiHW  or  otiut  bxrms  of  information 
technology.  Comments  may  be  sent  to: 
Lairy  Roberson,  Agency  OMB  (^earanoe 
Officm,  U.S.  Depertment  of  Agriculture, 
1400  Independence  Avenue,  S.W., 
Room  400-W.  Jamie  L  Whitten  Federal 
Building,  Weshii^ton,  D.C  20250-7602. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approvaL  -^ 

All  comments  will  also  become  a 
matter  of  public  record. 

Director  <rf  Human  Resources  hkmagBmenL 
(FR  Doc  97-12922  FUed  5-15-97;  8:45  em] 


DEPARTMENT  OF  AGRICULTURE 
AQffcuKufSl  R99Mfch  SwIm 
Intent  To  Grant  Fwiihitlvt  Uoanaa 

AOeWY:  Agricultural  Reseerch  Service, 

USDA. 

action:  Notice  of  Intent 


ti  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultursl  Research  Service,  intends 
to  grant  to  Callaway  Chemical  Company 
of  Columbus,  Georgia,  a  coexdusive 
license  with  FMC  Corporation  and 
Rohm  and  Haas  Company  for  U.S. 
Patent  No.  4,820.307  issued  April  11. 
1989,  U.S.  Patent  No.  4.936.865  issued 
June  26, 1990,  and  U.S.  Patent  No. 
4,975.209  issued  December  4, 1990.  all 
mtiUed  "Catalysts  and  Processes  for 
Formalddiyde-Free  Durable  Press 
Finishing  of  Cotton  Textiles  with 
Polycarboxylic  Adds",  and  U.S.  Patent 
No.  5,221.285  issued  June  22, 1993,    . 
entitied  "Cetaljrsts  and  Processes  for 
Formaldehyde-Free  Dursble  Prsss 
Finishing  of  Cotton  Textiles  with 
Polycarboxylic  Acids,  and  Textiles 
Made  Therewith."  Notice  of  AvailaUlity 
for  U.S.  Patmt  No.  4.820,307  was 
published  in  the  Fedsral  legieler  on 
September  22. 1988.  U.S.  Patent  Nos. 
4,936,865  and  4,975,209  are  divisions  of 
U.S.  Patent  No.  4.820,307,  and  U.S. 
Patent  No.  5,221,285  is  a  continuation- 
in-part  of  U.S.  Patent  No.  4,975,209. 
OATCS:  Comments  must  be  received  on 
or  before  July  15, 1997. 
AOORCnCK  Send  comments  to:  USDA. 
ARS.  Office  of  Technology  Transfar, 
Room  415.  Building  005,  BARC-West. 
Beltsville,  Maryland  20705-2350. 
FOR  RJimCR  giPORMATION  OONTAGT:  June 
Blalock  of  the  Office  of  Technology 
Tranafn'  at  the  BeltsviUe  address  given 
above;  telephone:  301-504-5989. 
9UPWJMPITARY  i>ORMATi0N.  The 
Fedetal  Government's  patent  ri^its  to 
this  invention  are  assignftd  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Callaway  Chemical 
Compeny  has  submitted  a  complete  and 
sufficient  application  for  a  license.  The 
proroective  coexdusive  license  will  be 
royuty-bearing  and  will  comply  with 
the  tenns  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  the  prospective 
coexdusive  Ucmse  may  be  granted 
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unless,  within  sixty  days  from  the  date 
of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CaTl  404.7. 
Richard  M.  Pany,  |r.. 
Assistant  Administrator. 
|FR  Doc.  97-12921  Filed  5-15-97;  8:45  am] 


OEPARTMEHT  OF  AGRICULTURE 

Fortign  Agricultural  Sarvic* 

Criteria  for  Evahiattng  Mariiat 
Davetopinant  Propoaala  for 
paiacipaDon  hi  ma  rotaign  Maniiai 
Davetopmant  Cooparalor  f^rogram 

AQBICV:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Notice  and  request  for 

cmnments. 


\mz  The  F(»eign  Agricultural 
Service  (FAS)  has  developed  approval 
criteria  and  weighting  factors  for 
allocating  funds  on  a  competitive  basis 
under  the  Foreign  Market  Development 
Cooperator  Pro-am.  FAS  invites 
suggestions  and  comments  regarding 
these  proposed  factors. 
DATES:  In  order  to  be  considered, 
written  comments  must  be  received  by 
June  16. 1997. 

APOWESIES;  Send  comments  to  U.S. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Marketing 
Operations  Staff.  STOP  1042. 1400 
Independence  Ave..  SW..  Washington. 
DC  20250-1042. 

FOM  RJRTHBt  MFORMATION  CONTACT! 
The  Marketing  Operations  Staff  at  (202) 
720-4327. 

SUPPLaBITARY  aVOIMATION: 

Backgroand 

The  Foreign  Market  Development 
Cooperator  (Cooperator)  Program  is 
authorized  by  Title  VII  of  the 
Agricultural  Trade  Act  of  1978.  7  U.S.C. 
5721.  et  seq.  The  program  is  intended  to 
create,  expand  and  maintain  foreign 
markets  for  United  States  agricultural 
commodities  and  products.  The  Foreign 
Agricultural  Service  (FAS)  administers 
the  Cooperator  Program  and  provides 
cost  share  assistance  to  eligible  trade 
organizations  to  carry  out  approved 
market  development  activities.  Program 
regulations  appear  at  7  CFR  part  1550. 
Under  the  Cooperator  Program.  FAS 
enters  into  Market  Development  Project 
Agreements  with  nonprofit  U.S.  trade 


organizations  or  associations  of  State 
Departments  of  Agriculture.  FAS  enters 
into  agreements  with  those  nonprofit 
U.S.  trade  organizations  that  have  the 
broadest  possible  producer 
representation  of  the  commodity  being 
promoted  and  gives  priority  to  those 
organizations  that  are  nationwide  in 
membership  and  scope.  Program 
participants  may  not,  during  the  term  of 
their  agreement  with  FAS.  make  export 
sales  of  the  agricultural  commodity 
being  promoted  or  charge  fees  for 
facilitating  an  export  sale  if  promotional 
activities  designml  to  result  in  that 
specific  sale  are  supported  by 
Cooperator  program  fiinds. 

Market  Development  Project 
Agreements  involve  the  promotion  of 
agricultural  commodities  on  a  generic 
basis  and.  therefore,  do  not  involve 
activities  targeted  directly  toward 
individual  consumers.  Approved 
activities  contribute  to  the  maintenance 
or  growth  of  demand  for  the  agricultural 
commodities  and  generalFy  address 
long-term  foreign  import  constraints  by 
focusing  on  matters  such  as: 

— Reducing  infra-structural  or  historical 

market  impediments; 
— Improving  processing  capabilities; 
— Modifying  codes  and  standards;  and 
— Identifying  new  markets  or  new 

applications  or  uses  for  the  agricultural 

conunodify  or  product  in  the  foreign 

market. 

Api^wai  Critnia 

FAS  allocates  funds  in  a  manner  that 
e^BCtively  supports  the  strategic 
decision-making  initiatives  of  the 
Government  Performance  and  Results 
Act  (GPRA)  of  1993.  In  deciding 
whether  a  proposed  project  will 
contribute  to  the  effective  creation, 
expansion  or  maintenance  of  foreign 
markets.  FAS  seeks  to  identify  a  clear, 
long-term  agricultural  trade  strategy  by 
market  or  product  and  a  program 
effectiveness  time  line  against  which 
results  can  be  measured  at  specific 
intervals  using  quantifiable  product  or 
country  goals.  These  performance 
indicators  are  ))art  of  FAS's  resource 
allocation  strategy  to  fund  applicants 
which  can  demonstrate  performance 
based  on  a  long-term  strategic  plan, 
consistent  with  the  strategic  objectives 
of  the  United  States  Department  of 
Agriculture's  Long-term  Agricultural 
Trade  Strategy,  and  address  the 
performance  measurement  objectives  of 
the  GPRA. 

FAS  considers  a  number  of  factors 
when  reviewing  proposed  projects. 
These  factors  include: 

— ^The  ability  of  the  oiganization  to  provide 
an  exfterienced  U.S. -based  staff  with 
technical  and  international  trade  expertiae 


to  ensure  adequate  development, 

supervision  and  execution  of  the  proposed 

project; 
— Theorganization's  willingness  to 

contribute  resources  including  cash  and 

goods  and  services  of  the  U.S.  industry  and 

foreign  third  parties; 
— The  conditions  or  constraints  affecting  the 

level  of  U.S.  exports  and  market  share  for 

the  agricultural  commodities  and  products; 
— ^The  degree  to  which  the  proposed  project 

is  likely  to  contribute  to  the  creation, 

expansion,  or  maintenance  of  foreign 

markets;  and 
— ^The  degree  to  which  the  strategic  plan  is 

coordinated  with  other  private  or  U.S. 

government-funded  market  development 

projects. 

Allocation  Criteria 

The  purpose  of  this  notice  is  to  obtain 
comments  fiom  interested  parties 
regarding  a  proposed  method  of 
evaluating  the  relative  merits  of 
different  proposals  for  the  purpose  of 
determining  an  appropriate  funding 
level  for  each  proposed  project. 
Meritorious  proposals  will  compete  for 
funds  on  the  basis  of  the  following 
allocation  criteria  (the  numbers  in 
parentheses  represent  a  percentage 
weight  factor).  Data  used  in  the 
calculations  for  contribution  levels,  past 
export  performance  and  past  demand 
expansion  performance  will  cover  not 
more  than  a  6-year  period,  to  the  extent 
such  data  is  available. 

(a)  Contribution  Level  (40) 

•  The  applicant's  6-year  average  share 
of  all  contributions  (contributions  may 
include  cash  and  goods  and  services 
provided  by  U.S.  entities  in  support  of 
foreign  market  development  activities) 
compared  to 

•  The  applicant's  6-year  average  share 
of  all  Cooperator  marketing  plan 
budgets. 

(b)  Past  Export  Performance  (20) 

•  The  6-year  average  share  of  the 
value  of  exports  promoted  by  the 
applicant  across  Cooperator  Program 
targeted  markets  compared  to 

•  The  applicant's  6-year  average  share 
of  all  Cooperator  marketing  plan 
budgets  plus  a  6-year  average  share  of 
Market  Access  Program  (MAP)  program 
ceiling  levels  and  a  6-year  average  share 
of  foreign  overhead  provided  for  co- 
location  within  a  U.S.  agricultural  trade 
office  in  those  targeted  markets. 

(c)  Past  Demand  Expansion 
Performance  (20) 

•  The  6-year  average  share  of  the  total 
value  of  world  imports  of  the 
commodities  promoted  by  the  applicant 
across  Cooperator  Program  targeted 
markets  compared  to 


•  The  applicant's  6-year  average  share 
of  all  Cooperator  marketing  plan 
budgets  plus  a  6-year  average  share  of 
MAP  program  ceiling  levels  and  a  6-year 
average  share  of  foreign  overiiead 
provided  fat  co-location  within  a  U.S. 
agricultural  trade  office  in  those  targeted 
markets. 

(d)  Future  Demand  Expansion  Goals 
(20) 

(This  criterion  will  receive  a  weight  of 
10  beginning  with  the  year  2000 
program) 

•  The  total  dollar  value  of  the 
applicant's  projected  world  imports  of 
the  commodities  being  promoted  by  the 
applicant  for  the  year  2003  across  all 
Cooperator  Program  targeted  markets 
compared  to 

•  The  applicant's  requested  funding 
level. 

(e)  Accuracy  ofPwt  Demand  Expanaon 
Projections 

(Since  the  informaticm  is  not  currently 
available,  this  criterion  will  be  used 
beginning  with  the  year  2000  program 
and  will  receive  a  weight  of  10) 

•  The  actual  dollar  value  share  of 
world  imports  of  the  commodities  being 
promoted  by  the  applicant  for  the  ymt 
1998  across  all  Cooperator  Program 
targeted  mar&ts  compared  to 

•  The  applicant's  past  projected  share 
of  world  imp(nts  of  the  commodities 
being  promoted  by  the  appUcant  for  the 
year  1998,  as  specified  in  the  1998 
Cooperator  Prqpam  application. 

The  Commodity  Divisioa's 
recommended  program  levels  for  each 
apphcant  are  converted  to  a  percent  of 
the  total  Cooperator  Program  fimds 
available  and  multiplied  by  the  total 
weight  fiactw  to  determine  the  amount 
of  funds  allocated  to  each  applicant. 

Dated:  May  6, 1997. 
TteattjrI.GaMa. 

Acting  Adaunistiator,  Fmeign  Agricuhund 
Service. 
(PR  Doc  97-12836  Filed  5-1S-97;  8:45  ami 


D^ARTMBIT  OF  AGRICULTURE 


SfioanNfQ  oU  and  SuMMiwr  Raaort 


Rangar  Otalrlel,  Salt  Laka  County.  Utah 

andUinlB  NMnnal  Foraali  Plaaaant 
Qrova  Rangar  Olalrtct,  Utah  Countyi 
Utah 

AfQBlCV:  Forest  Service,  USOA. 


ACTKM:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (ESS). 

summary:  The  Forest  Smvice  will 
prepare  an  environmental  impact 
statement  on  Snowbird  Ski  and  Siunmer 
Resort's  proposed  master  development 
plan. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
%vriting  by  June  16, 1997. 
AOOHESSES:  Send  written  comments  to 
Michael  Sieg.  District  Ranger.  6944 
SouUi  3000  East,  Sah  Lake  Qty.  Utah 
84121. 

FOR  RJRTMER  arORMATiaN  CONTACT:  Rob 
Cruz,  Disbict  Environmental 
pXHdinatcv,  (801)  94»-8483. 
SUPPLBCNTARY  ifOiaiATION.  &lowbird 
Ski  and  Summw  Resort,  a  "Special  Use 
Permit"  permittee  is  proposing  to 
update  its  master  plan.  Much  of  the 
resort's  permitted  boimdary  lies  on 
National  Forest  System  Land.  This 
proposal  includes  elemmts  on  both 
public  and  private  lands.  Public  land 
elements  include  the  following:  upgrade 
the  Big  Emma  NASTAR  course;  regrade 
and  a^ihalt  the  Gad  Valley  parking  lot; 
construct  a  new  day  lodge  fiscility  in  the 
lower  Gad  Valley:  upgrade  the  aider 
services  Cacilities  on  Hidden  Peak  with 
a  multi-use  structure:  add  additional 
snowmaking  capacity  which  would  be 
completed  in  three  phases  and  total 
approximately  110  acres;  construct  a 
new  Gad  m  QiairUft:  upgrade  the  Little 
Cloud  Chairlift  to  a  fixed-grip  quad: 
implement  a  vegetation  management 
plan:  regrade  portions  of  the  following 
ski  trails:  Middle  Bassackwards,  Madlun 
Annie,  ski  access  to  upper  Big  Emma, 
Upper  Regulator  intermediate  route.  Big 
Enuna  cnek  crossing,  and  Modify  the 
Blackjack  Road:  oxistruct  the  following 
summer  traib:  Extension  to  the  barrier- 
free  trail:  trails  that  would  augment 
existing  trails  oa  both  sides  of  Hidden 
Peak:  construct  an  access  road  to  the  top 
station  of  the  Gad  in  lift:  construct  ski 
trails  associated  with  the  God  DI 
chairlift:  improve  skier  access  from 
Hidden  Peak  into  Peruvian  Gulch  and 
Mineral  Basin. 

The  follovring  private  land  elements 
are  also  included  in  this  propoMh 
construct  a  quad  lift  and  fixad-grip 
double  in  Mineral  Basin;  develop, 
imfHtive  ot  maintain  the  following  trails 
and  roads:  C3iips  Switchbadr,  Lower 
Men's  Downhill  Chute;  South  Ridge 
widening;  construct  new  ski  trails  in 
Mineral  Basin;  a  snowcat  route  from  the 
top  of  Uttie  Qoud  lift  down  into 
Mineral  Basin;  Mineral  Basin  aooeas 
tunnel/road;  alter  a  rock  diute  in 
Mineral  Badn  and  install  three 
avalaundier  platforms  in  Mineral  Basin. 


Associated  with  the  Mineral  Basin 
expansion,  the  special  use  permit  would 
be  expanded  to  include  portions  of  the 
Uinta  National  Forest.  A  complete 
description  of  the  proposal  and  its 
elements  is  available  from  the  Salt  Lake 
Ranger  District. 

In  addition  to  obtaining  a  new  Ski 
Area  Term  Special  Use  Parmit  from  the 
Forest  Service,  Snowbird  may  also  be 
required  to  obtain  a  Department  of 
Army  404  permit  firom  the  Army  Corps 
of  Engineers  and  consult  with  the 
Environmental  Protection  Agency.  They 
may  also  be  required  to  obtain  an 
amendment  of  water  supply  permit 
agreement  from  Salt  Lake  Qty 
Department  of  Public  Utilities. 

A  scoping  doctunent  will  be  sent  to 
over  750  individuals,  organisations  and 
government  agmicies  on  May  16, 1997, 
explaining  the  decision  to  cmduct  an 
environmental  impact  stat«n«it,  and 
soliciting  comments.  Comments 
received  from  scoping  doounents  on 
Snowbird's  Three  and  Five-year  plans 
will  be  included  in  this  analysis.  Two 
public  meetings  will  be  held  diuing  the 
scoping  poiod:  Jtuie  2, 1997  at  the 
Hampton  Inn  (10690  South,  160  West) 
in  Sandy,  Utah,  and  Jime  3,  at  the  Lefai 
Public  Library,  120  Center  Street.  Lehi, 
Utah.  Both  meetings  will  nm  from  7.-00 
p.m.  to  9KX)  p.m.  I^liminary  issues 
idmtified  by  the  Forest  Service 
intodisciplinary  team  include  effects  on 
visual  quality,  efiiacts  cm  wetland  and 
riparian  areas,  effects  on  water  quality 
and  quantity,  efiiscts  on  vegetation 
diversity,  eOacts  on  fish  and  wildlife, 
efiects  on  traffic  and  parking  in  Little 
Cottonwood  Canyon,  recreational 
conflicts  and  effects  on  threatened, 
endangered  and  sensitive  species.  Two 
preliminary  ahematives  have  been 
identified-  The  pn^MMed  actioo 
alternative  would  permit  the 
aforementicmed  projects  and  require 
Snowbird  to  convert  to  a  new  Ski  Area 
Term  Special  Use  Permit  The  No 
Acticm  alternative  would  continue  the 
use  as  currentiy  permitted  with  no  new 
fedlities. 

The  public  is  invited  to  submit 
comments  w  suggestions  to  the  address 
above.  Comments  received  from 
individuals,  groups  and  govemmmt 
agencies  reort  ved  from  the  September 
1993  and  May  1995  scoping  documents 
wrill  be  incorporated  into  this  analysis. 
The  responsibfe  officials  are  Bernie 
Weingardt  and  Peter  Karp,  Forest 
Supervisors.  A  draft  EIS  is  anticipated 
to  be  filed  in  May  1998  and  the  final  EIS 
filed  in  November  1998. 

Hie  comment  period  oa  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Enviraameotal  Protecticm  Agency's 
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notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statements 
or  the  merits  of  the  alternatives 
discxissed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  estabUshed  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  533 
(1978).  Environmental  obiections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model.  (9th  Qrcuit.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
The  reasmi  for  this  is  to  ensure  that 
substantive  comments  and  obiections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respcmd  to  th«n  in 
the  final. 

DMad:  May  8. 1M7. 
■mraml  sm^ 
District  Baogv. 

IFR  Doc  97-12851  Filed  S-15-97;  8:45  am|. 
\  OOOa  MW-1VM 


ASSASSMATION  RECORDS  REVIEW 


BOARD 


AQCNCV:  Assaaeinatioa  Records  Review 

Boerd. 

action:  Notice. 

auMMRY:  The  Assassination  Records 
Review  Boerd  (Review  Board)  met  in  a 
dosed  meeting  on  April  23-24,  and 
made  formal  (wterminations  on  the 
release  of  records  under  the  President 
}ohn  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  on  a 
document-by-document  basis  in  the 
Federal  laftialsr  %vithin  14  days  of  the 
date  of  the  decision. 


FOR  FUltTHER  mFOMNATION  CONTACT: 
T.  Jeremy  Gunn,  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis.  Assassination  Records  Review 
Board,  Second  Floor.  Washington.  DC 
20530.  (202)  724-0088.  fax  (202)  724- 
0457. 

StiPPLEMBITAflY  MFOMMTION:  This 
notice  complies  with  the  requirements 
of  the  President  Johta  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  April  23-24, 1997.  the  Review  Board 
made  formal  determinations  on  records 
it  reviewed  under  the  JFK  Act.  These 
determinatfons  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
Natimal  Archives. 

Notice  of  FonnalDetmninations 

For  each  document,  the  number  of 
postponements  sustained  immediately 
follows  the  record  identification 
number,  followed,  where  appropriate, 
by  the  date  the  document  is  scheduled 
to  be  released  or  re-revie%ved. 
FBI  Documents:  Open  in  Full 

124-10026-10296;  0:  n/a 
124-10027-10211;  0;  n/a 
124-10027-10463;  0:  n/a 
124-10031-10252;  0;  n/a 
124-10042-10192;  0;  n/a 
124-10048-10477: 0;  n/a 
124-10050-10356;  0;  n/a 
1 24-10050-10359;  0;  n/a 
124-10053-10356;  0:  n/a 
124-10058-10055;  0:  n/a 
124-10058-10057;  0;  n/a 
124-10058-10075;  0;  n/a 
124-10058-10062;  0;  n/a 
124-10058-10083;  0;  n/a 
124-10068-10068;  0;  n/a 
124-10073-10348;  0;  n/a 
124-10073-10351;  0;  n/a 
124-10159-10492;  0;  n/a 
124-10174-10222;  0;  n/a 
124-10236-10006;  0;  n/a  ^ 

124-10236-10008;  0:  n/a' 
124-10237-10230;  0;  n/a 
124-10237-10377;  0;  n/a 
124-10241-10155;  0;  n/a 
124-10253-10070;  0;  n/a 
124-10256-10145;  0:  n/a 
1 24-10256-10147;  0;  n/a 
124-10167-1014;  0;  n/a 
124-10176-10325: 0;  n/a 
124-10241-10153: 0;  n/a 
124-10241-10157;  0:  n/a 
1 24-10253-10074;  0;  n/a 
124-10256-10162;  0:  n/a 
124-10261-10023;  0;  n/a 
124-10261-10152;  O,  n/a 
124-10264-10250;  0;  n/a 
124-10264-10342;  0;  n/a 
124-10264-10351;  0;  n/a 
124-10264-10358;  0:  n/a 
124-10264-10360: 0;  n/a 
124-10272-10306;  0;  n/a 


24-10272-10442;  0;  n/a 
24-10274-10332;  0:  n/a 

FBI  Documents:  Postponed  in  Part 

24-10004-10025;  1;  10/2017 
24-10023-10253: 1;  10/2017 
24-10041-10418;  1;  04/2007 
24-10053-10350;  2;  10/2017 
24-10058-10053;  1;  04/2007 
24-10060-10318;  5;  10/2017 
24-10062-10355;  1;  10/2017 
24-10073-10345;  1;  04/2007 
24-10073-10426;  1;  10/2017 
24-10073-10435;  2;  10/2017 
24-10087-10021;  2;  10/2017 
24-10114-10010;  8;  04/2007 
24-10115-10027;  8;  04/2007 
24-10115-10028;  8;  04/2007 
24-10134-10075;  1;  10/2017 
24-10135-10106;  2;  04/2007 
24-10140-10092;  1;  10/2017 
24-10140-10096;  2;  04/2007 
24-10147-10108;  1;  10/2017 
24-10152-10046;  1;  10/2017 
24-10157-10423;  1;  10/2017 
24-10166-10019;  1;  10/2017 
24-10256-10132;  1;  04/2007 
24-10004-10023;  1;  10/2017 
24-10073-10424;  1;  10/2017 
24-10160-10030;  2;  10/2017 
24-10163-10134;  2: 10/2017 
24-10172-10020: 6: 10/2017 
24-1017^10484;  4;  04/2007 
24-1017»-10485:  7;  04/2007 
24-10173-10480: 13;  04/2007 
24-10173-10496;  5;  04/2007 
24-10175-10039;  3;  10/2017 
24-10176-10180;  1;  10/2017 
24-10179-10129;  25;  04/2007 
24-10179-10358;  2;  10/2017 
24-10181-10353;  1;  04/2007 
24-10184-10002;  10;  04/2007 
24-10184-10015;  5;  04/2007 
24-10184-10016;  6;  04/2007 
24-10184-10019;  7;  04/2007 
24-10184-10257;  19:04/2007 
24-10184-10300:  2;  04/2007 
24-10184-10310;  1;  04/2007 
24-10184-10311;  1;  04/2007 
24-10187-10208;  1;  10/2017 
24-10191-10096;  2;  04/2007 
24-10191-10105;  1;  04/2007 
24-10231-10064;  6;  10/2017 
24-10247-10175;  1;  04/2007 
24-10249-10325;  5;  04/2007 
24-10264-10382;  1;  04/2007 
24-10268-10388;  2;  04/2007 
24-10269-10445;  3;  04/2007 
24-10269-10469;  9;  04/2007 
24-10274-10320;  6;  04/2007 
24-10151-10233;  15;  10/2017 
24-10179-10347;  15;  10/2017 
24-10184-10059: 15;  10/2017 
24-10185-10281;  15;  10/2017 
24-10185-10283;  15;  10/2017 
24-10192-10011;  15;  10/2017 
24-10273-10385;  15;  10/2017 
24-10276-10464;  15;  10/2017 
24-90001-10002;  65;  10/2017 
24-90001-10003;  10;  10/2017 
24-90801-10004;  4;  10/2017 
24-00001-10005: 14: 10/2017 
24-9Q0O1-1OO1O:  34: 10/2017 
24-40001-10013: 4: 10/2017 
24-40001-10014:  2: 10/2017 
24-90001-10015;  7;  10/2017 
24-90001-10016: 2;  10/2017 


□A  Documents:  Postponed  in  Part 


24-90001 
24-90001 
24-90001 
24-90001 
24-90001 


-10017;  4;  10/2017 
-10022;  5;  10/2017 
-10023;  6;  10/2017 
-10026;  7;  10/2017 
-10031;  1;  10/2017 


04-10069-10068 
04-10069-10077 
04-10069-10082 
04-10069-10086; 
04-10069-10094 
04-10069-10100 
04-10069-10102 
04-10069-10103 
04-10069-10104 
04-10069-10112 
04-10069-10122 
04-10069-10194 
04-10069-10236 
04-10069-10237 
04-10069-10275 
04-10069-10281 
04-10069-10283 
04-10069-10285 
04-10069-10288; 
04-10069-10299; 
04-10069-10332 
04-10069-10334 
04-10069-10349; 
04-10069-10374 
04-10069-10375; 
04-10069-10376; 
04-10069-10421 
04-10069-10432; 
04-10070-10086; 
04-10070-10089 


04-10070-10090;  2;  10/2017 


04-10070-10091 
04-10070-10117 
04-1007O-1O118 
04-10070-10122 
04-10070-10147 


04-10070-10150: 10: 10/2017 


04-10070-10172; 

04-10071-10106 

04-10071-10108 

04-10071-10222 

04-10071-10229 

04-10071-10237; 

04-10071-10238; 

04-10071-10239 

04-40071-10243 

04-10071-10248 

04-10071-10254 

04-10071-10260:  4 

04-10071-10269 

04-10071-10274; 

04-10071-10279; 

04-10071-10282 

04-10071-10294 

04-10071-10302; 

04-10071-10315; 

04-10071-10316 

04-10071-10318 

04-10071-10321 

04-10071-10323 

04-10071-10327 

04-10071-10330; 

04-10071-10334 

04-10071-10336; 

04-10071-10339 

04-10071-10343 

04-10071-10349 

04-10071-10357 


04-10071-10360: 1;  10/2017 


04-10071-10363 


10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
11:10/2017 
10;  10/2017 
10;  10/2017 
1;  10/2017 
1;  10/2017 
3;  10/2017 
3;  10/2017 
3;  10/2017 


1;  10/2017 
6;  10/2017 
9. 10/2017 
2;  10/2017 
1;  10/2017 


10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

11;  10/2017 

5;  10/2017 

13;  10/2017 

5;  10/2017 

3;  10/2017 

5;  10/2017 

5;  10/2017 

4;  10/2017 

5;  10/2017 

6;  10/2017 

4;  10/2017 

6;  10/2017 

4;  10/2017 


5;  10/2017 


104-10071-10366; 

104-10071-10368; 

104-10071-10372 

104-10071-10375; 

104-10071-10383 

104-10071-10388; 

104-10071-10393; 

104-10071-10402 

104-10071-10408 

104-10071-10412 

104-10071-10421 

104-10071-10432; 

104-10071-10437; 

104-10072-10000; 

104-10072-10013; 

104-10072-10016; 

104-10072-10020; 

104-10072-10021 

104-10072-10023 

104-10072-10032 

104-10072-10077 

104-10072-10080; 

104-10072-10083 

104-10072-10088; 

104-10072-10089 

104-10072-10094; 

104-10072-10101 

104-10072-10107; 

104-10072-10112; 

104-10072-10114 

104-10072-10144 

104-10072-10186; 

104-10072-10188; 

104-10072-10212; 

104-10072-10225; 

104-10072-10226; 

104-10072-10260; 

104-10072-10262; 

104-10072-10263; 

104-10072-10264; 

104-10072-10267; 

104-10072-10272; 

104-10072-10276 

104-10072-10288; 

104-10072-10291 

104-10072-10311 

104-10073-10070: 

104-10073-10072; 

HSCA  Documents; 

180-10142-10308; 

180-10142-10310: 

180-10142-10311 

180-10142-10312; 

180-10142-10315; 

180-10142-10316; 

180-10142-10317; 

180-10142-10318; 

180-10142-10320: 

180-10142-10373 

180-10142-10379; 

180-10142-10385; 

180-10142-10389 

180-10142-10390: 

180-10142-10404 

180-10142-10406; 

180-10142-10413 

180-10143-10109; 

180-10143-10110; 

180-10143-10111 

180-10143-10114 

180-10143-10116 

180-10143-10121 

180-10143-10131 

180-10143-10134 

180-10143-10145; 

180-10143-10151 


11;  10/2017 
9;  10/2017 
5: 10/2017 
5;  10/2017 
4;  10/2017 
3;  10/2017 
2;  10/2017 
8;  10/2017 
1;  10/2017 
1:10/2017 
2;  10/2017 
1;  10/2017 
1: 10/2017 
1;  10/2017 
4;  10/2017 
1;  10/2017 
2;  10/2017 
6;  10/2017 
1;  10/2017 
12:10/2017 
1;  10/2017 
6;  10/2017 
2;  10/2017 
23;  10/2017 
5;  10/2017 
10;  10/2017 
8: 10/2017 
2;  10/2017 
1;  10/2017 
5: 10/2017 
1;  10/2017 
3: 10/2017 
9: 10/2017 
1;  10/2017 
19, 10/2017 
5;  10/2017 
1;  10/2017 
7;  10/2017 
1;  10/2017 
2: 10/2017 
1;  10/2017 
5;  10/2017 
1;  10/2017 
3;  10/2017 
19;  10/2017 
8: 10/2017 
5: 10/2017 
3:10/2017 

Postponed  in  Part 

8: 10/2017 
7;  10/2017 
6;  10/2017 
5;  10/2017 
2;  10/2017 
6;  10/2017 
1;  10/2017 
3;  10/2017 
1:05/2001    . 
3;  10/2017 
8;  10/2017 
13;  10/2017 
1;  10/2017 
1;  10/2017 
3;  10/2017 
3;  10/2017 
16;  10/2017 
5;  10/2017 
1;  10/2017 
11;  10/2017 
5;  10/2017 
10:05/2001 
2;  10/2017 
6;  10/2017 
38;  10/2017 
18;  10/2017 
3;  10/2017 


180-10143-10163; 
180-10143-10173; 
180-10143-10194; 
180-10143-10203: 
180-10143-10204; 
180-10143-10206; 
180-10143-10211; 
180-10143-10212; 


1;  10/2017 
2: 10/2017 
3; 10/2017 
2;  10/2017 
4;  10/2017 
1;  10/2017 
5;  05/2001 
4;  10/2017 


INS  Documents:  Postponed  in  Part 

136-10001-10356;  1;  10/2017 

NSA  Documents:  Postponed  in  Part: 

144-10001-10161;  1;  10/2017 
144-10001-10186;  2;  10/2017 
144-10001-10188:  6;  10/2017 
144-10001-10213;  5;  10/2017 
144-10001-10214;  4;  10/2017 
144-10001-10215;  2;  10/2017 
144-10001-10217;  5;  10/2017 
144-10001-10218;  3;  10/2017 
144-10001-10219:  2;  10/2017 
144-10001-10227;  1;  10/2017 
144-10001-10229;  3;  10/2017 
144-10001-10230;  4;  10/2017 
144-10001-10246;  1;  10/2017 

Notice  of  Additional  Releases 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  Central 
Intelligence  Agency  records  are  now 
being  opened  in  fuH: 

104-10001-10011;  104-10001-10020;  104- 
10001-10030;  104-10001-10060;  104- 
10001-10065;  104-10001-10068;  104- 
10001-10070;  104-10001-10138;  104- 
10001-10143;  104-10001-10156;  104- 
10001-10161;  104-10001-10161;  104- 
10001-10165;  104-10001-10176;  104- 
10002-10002;  104-10002-10003;  104- 
10002-10006; 104-10002-10011;  104- 
10002-10012;  104-10002-10013;  104- 
10002-10015; 104-10002-10020;  104- 
10002-10038: 104-10002-10041;  104- 
10002-10042;  104-10002-10057;  104- 
10002-10065;  104-10002-10001;  104- 
10002-10093;  104-10002-10099, 104- 
10002-10103: 104-10002-10111;  104-10002- 
10114;  104-10002-10120;  104-10002-10124; 
104-10002-10126;  104-10002-10127;  104- 
10003-10003: 104-10003-10007;  104-10003- 
10010: 104-10003-10013: 104-10003-10018; 
104-10003-10028;  104-10003-10033;  104- 
10003-10046;  104-10003-10048;  104- 
10003-10051; 104-10003-10052;  104- 
10003-10054;  104-10003-10061;  104- 
10003-10063;  104-10003-10065;  104- 
10003-10068;  104-10003-10060: 104- 
10003-10062;  104-10003-10084;  104- 
10003-10107;  104-10003-10133;  104- 
10003-10138;  104-10003-10141;  104- 
10003-10155;  104-10003-10184;  104- 
10003-10189: 104-10003-10190;  104- 
10003-10192;  104-10003-10205;  104- 
10003-10206;  104-10003-10208;  104- 
1O003-1023O:  104-10003-10233;  104- 
10013-10169 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  House 
Select  Committee  on  Assassination 
records  are  now  being  opened  in  full: 

180-10065-10381;  180-10068-10372;  180- 
10068-10373;  180-10071-10068;  180- 
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10072-10081 

10073-10071 

10074-10440; 

10075-10137 

10076-10310; 

10076-10415; 

10076-10017 

10080-10416; 

10083-10142 

10094-10453 

10097-10343 

10101-10267 

10102-10315 

10104-10116; 

10104-10404 

10104-10406; 

10105-10083 

10105-10306 

10106-10376 

10108-10018 

10108-10208 

10110-10051 

10110-10053 

10110-10060: 

10110-10087 

10110-10089: 

10110-10098 

10110-10109 

10110-10112 

10110-10115 

10110-10117 

10110-10120; 

10110-10128; 

101 10-10149: 

10110-10153 

10110-10156; 

10110-10165 

10110-10185 

10110-10187 

10110-10194 

10110-10205 


180-10073-10070: 

180-10073-10138 

180-10075-10136 

180-10075-10355 

180-10076-10403 

180-10077-10063 

180-10078-10409 

180-10080-10417 

180-10094-10182 

180-10096-10038 

180-10097-10344 

180-10101-10291 

180-10102-10492 

180-10104-10219 

180-10104-10405; 

180-10105-10075 

180-10105-10207; 

180-10105-10329; 

180-10106-10384 

180-10108-10081 

180-10108-10232 

180-10110-10052 

180-10110-10055 

180-10110-10084 

180-10110-10088; 

180-10110-10090; 

180-10110-10107 

180-10110-10111 

180-10110-10114 

180-10110-10116 

180-10110-10119 

180-10110-10126 

180-10110-10148; 

180-10110-10151 

180-10110-10154 

180-10110-10161 

180-10110-10184 

180-10110-10186; 

180-10110-10188 

180-10110-10201 

180-10110-10212 


180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 


10110-10213; 
10110-10219: 
10112-10413; 
10114-10323; 
10116-10101; 
10116-10201; 
10117-10228; 
10120-10334; 


180-10110-10218; 
180-10110-10234; 
180-10112-10427; 
180-10114-10329; 
180-10116-10102; 
180-10117-10138; 
180-10120-10311; 
180-10120-10356 


180- 
180- 
180- 
180- 
180- 
180- 
180- 


179-20003-10298, 179- 
179-20004-10231, 179- 
179-30001-10154,  179- 
179-30001-10376, 179- 
179-30001-10420, 179- 


After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  Ford 
Library  records  are  now  being  opened  in 
full: 

178-10002-10087;  178-10002-10157;  178- 
10002-10160:  178-10002-10161: 178- 
10002-10162;  178-10002-10163;  178- 
10002-10164: 178-10002-10165; 178- 
10002-10178:  178-10002-10184: 178- 
10002-10196: 178-10002-10246: 178- 
10002-10348: 178-10002-10361;  178- 
10003-10050,  178-10003-10321;  178- 
10004-10052:  178-10004-10128: 178- 
10004-10282 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  National 
Archives  and  Records  Administratimi 
records  are  now  being  opened  in  full: 

179-20001-10111, 179-20001-10148. 179- 
20001-10172. 179-20001-10223, 179- 
20001-10258,  179-20001-10264, 179- 
20001-102^1,  179-20001-10325, 17»- 
20002-10094, 179-20002-10204, 170- 
20002-10205,  179-20002-10220, 17»- 
20002-10226,  179-20002-10287. 179- 
20002-10449, 179-20003-10085, 179- 
20003-10087.  179-20003-10132, 179- 
20003-10135.  179-20003-10149. 179- 
20003-10246,  179-20003-10262, 179- 


20003-10275, 
20003-10451, 
30001-10094, 
30001-10254, 
30001-10416, 
30002-10025 

Notice  of  Assassinatioo  Records 
Designation 

Designation:  On  April  23-24, 1997, 
the  Review  Board  designated  the 
following  document  an  "assassination 
record":  The  film  known  as  the  out-of- 
camera  original  Zapruder  Film  currently 
housed  at  the  National  Archives  and 
identified  as  200  ZAP  1;  ORSK  (P)  Smm. 

Designation:  On  April  23-24. 1997, 
the  Review  Board  designated  the 
following  United  States  Secret  Service 
records  "assassination  records":  USSS- 
FBI  Agreement  (drafts  dated  11-27-64 
and  12-3-64),  16  pages;  documents 
firom  the  Raymond  Broshears  file  (OO- 
2-42269),  32  pages;  documents  from  the 
Abraham  Bolden  file  (J-CC)-1-9513). 
1311  pages.  The  Review  Board  also 
confirmed  that  the  Pedro  Diaz  Lanz  file 
(CX)-2-29146),  115  pages,  is  an 
"assassination  record." 

Notice  of  CorrectioBa 

On  November  14, 1996,  the  Review 
Board  made  formal  determinations  that 
were  published  in  the  December  6, 1996 
Federal  Register  (FR  Doc.  96-31046,  61 
FR  64662  ).  For  that  notice,  make  the 
following  corrections: 


Original  record  number 


104-10066-10082 


Corrected  record 
numtMr 


104-10066-10064 


Document  data 


0;  2;  05^1997 


On  November  14, 1996,  the  Review 
Board  made  formal  determinations  that 


were  published  in  the  December  6, 1996 
Federal  Register  (FR  Doc.  96-31046, 61 


FR  64662 ).  For  that  notice,  make  the 
following  corrections: 


Oigiral  record  number 


144-10001- 
144-10001- 
144-10001- 
144-10001- 
144-10001- 
144-10001- 
144-10001- 


10053. 
10057. 
10087. 
10117. 
10118. 
10141 . 
10156 . 


PrevkMSty 
published 


Released  in  Ful 
Released  in  Ful 
16;  6;  10/2017  ... 
19;  9;  1(V2017  ... 
18;  10;  10/2017  . 
Released  in  Ful 
Released  in  Ful 


Corrected  data 


2;  1;  10/2017 
2;  1;  1(V2017 
15;  7;  10/2017 
18;  10;  /2017 
17;  11;  10«O17 
2;  1;  10/2017 
2;  1;  10/2017 


On  March  13-14, 1997  the  Review 
Board  made  formal  determinations  that 


were  published  in  the  April  2, 1997 
Federal  Register  (FR  Doc.  97-8408, 62 


FR  15650).  For  that  notice,  make  the 
following  corrections: 


Original  record  numt)er 

Previously 
pubished 

Corrected  data 

124-10172-10020  ~ -.. 

5;  5;  10/2017 

5;  6;  10/2017 

Notice  of  Reconsideration 

At  its  March  13-14, 1997  meeting  the 
Review  Board  voted  on  FBI  documents 
124-10062-10331  and  124-10120- 
10017,  (reported  at  FR  Doc.  97-8408, 62 
FR  15650).  The  Review  Board  has  voted 
to  allow  the  FBI  additional  time  to 
provide  information  to  the  Review 
Board  %vith  respect  to  these  documents. 

Dated:  May  13, 1997. 
David  G.  Manrail. 
Executive  DirectX. 

(FR  Doa  97-12860  Filed  5-15-97;  8:45  am] 
COM  •iis-M-r 


tUMMIIILL  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

procuranMfn  lmi  Aoonions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. 

SUNMABY;  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  ue  blind  or 
have  ciher  severe  disabilities. 
fel+tmiVI;  DATE:  June  16,  1997. 
ADDRESSES:  Committee  for  Purdiase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jeffarson  Davis  Hi^way, 
Arlingtcm.  Virginia  22202-3461. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On 
February  14.  28  and  March  21. 1997.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (62  FR  6946. 9158 
and  13591)  of  proposed  additions  to  the 
Procurement  list. 

After  consideraticHi  of  the  material 
presented  to  it  concerning  capability  of 

aualified  nonprofit  agencies  to  provide 
le  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  swvices  listed 
below  are  suitable  for  procurement  by 
the  Federal  Govemmmit  undn*  41  U.S.C 
46-480  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  anticm  will  not  result  in  any 
additional  reporting,  reowdkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 


organizations  thdt  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  servif»s. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTtay  Act  (41  U.S.C  46— 48c)  in 
connecticm  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  ftocurement 
List: 

Grounds  Maintenance 

Recreation  Areas, 

Hickam  Air  Force  Base,  Hawaii 

Laundry  Service 

Cadet  Unen  Bxdiange  Service, 
U.S.  Air  Force  Academy, 
Colorado  Springi,  Colondo 

libnuy  Services 

Minot  Air  Force  Base,  North  Dakota 

This  actim  does  not  afiect  currant 
contracts  awarded  prior  to  the  efiiactive 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.MilkaaB. 
Executive  Diiector. 

(FR  Doc  97-12902  Piled  5-15-97;  8:45  am] 
iejJNQ  oooc  •M».«1-P 


OOMMTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLMD  OR 
SEVERELY  DISABLED 

ProcufWMnt  List  Propossd  Additions 

AOENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list 

SUMMARY:  The  Committee  has  received 
proposal(s)  to  add  to  the  Procurement 
List  commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  cithOT  severe  disaUUties. 
COMMBITS  MUST  BE  RECaVB)  ON  OR 
June  16, 1997. 

Committee  for  Purchase 
From  People  Who  Are  Blind  or  Sev«ely 
Disabled.  Costal  Square  3.  Suite  403. 
1735  Jefierson  Davis  Highway. 
Arlingtrai.  Virginia  22202-3461. 
FOR  FURTHER  INTORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUFPLCMCNTARY  MFORMATION:  This 

notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  C7R  51-2.3.  Its 


purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  fit>m  ntmprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  ha^ 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
Cactors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
(H-ganizations  that  will  furnish  the 
ccMnmodities  and  services  to  the 
Government. 

2.  The  action  does  not  appeer  to  have 
a  severe  economic  impact  on  current 
OQOtractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
ccHnmodities  and  services  to  the 
Government. 

4.  There  are  no  Imown  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
ODay  Act  (41  U.S.C  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
undeiiying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
servioes  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
h'sted: 

Commodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Fort  Dix,  New  Jersey) 
NPA  Winston-Salem  Industries  for  the 
Blind,  Winstoa-Salem.  Noith  Carolina. 

Services 

Laun^  Service 

Transient  Personnel  Unit,  BBQ  ft  BOQ,  Fleet 
Anti-Submarine  Wariue  Center,  San 
Diego,  California 

NPA  \db  Options,  Inc,  San  Diego,  California 

Linen  Rental  Service  (Standard  Grade  Linen) 

Fleet  and  Industrial  Supply  Center.  Norfolk, 

Virginia 
NPA  Louise  W.  B^eston  Center,  tnc. 

Norfolk,  Virginia 


UMI 


27012 


Linen  Bental  Service  f Premium  Grade  Linen) 
Fleet  and  Industrial  Supply  Center,  Norfolk. 

Virginia 
NPA:  Louise  W.  Eggleston  Center,  Inc., 

Norfolk,  Virginia 
Colonial  Workshop,  Inc..  Williamsburg, 

Virginia 
Chesapeake  Service  Systems,  Inc. 

Chesapeake,  Virginia 
■•varljr  L.  MUkiMii, 
Executive  Director. 
(FR  Doc  97-12903  Filed  S-15-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Buraau  Of  EcofMmic  Analysis 

Pubic  Assistance  Paynwnts  by 
County 

action:  Proposed  collection:  onmnent 
reqpiested. 


r:  The  Department  of 
Conimeroe.  as  part  of  its  continuing 
efibrt  to  reduce  papOT«vork  and 
respondent  buram.  invites  tlie  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collecticHis,  as  required  by  the ' 
Paperworic  Reduction  Act  of  1995. 
PubUc  Law  104-13  (44  U.S.C 
3506(cK2XA)). 

DA1GS:  Written  oonuntots  must  be 
submitted  on  or  before  July  15, 1997. 
AOOneaaet:  Direct  all  written  comments 
to  Linda  Engelmeier.  I>Bpartmental 
Forms  Qearanoe  Officer.  Department  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue  NW,  Wastdngtim. 
DC  20230.  Phone  number  (202)  482- 
3272. 

FOR  RMTHER  MFORMATKM  OONTACT: 
Requests  for  additional  infbrm^on  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Robert  L.  Brown.  Chief. 
Regional  Economic  Measurement 
Division.  Bureau  of  Economic  Analysis. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  phone  (202) 
606-9246:  and  Cbx:  (202)  606-5322. 

ARV 


The  Bureau  of  Economic  Analysis 
prepares  estimates  of  personal  income 
lor  States  and  counties.  To  produce 
county  estimates  of  State-administered 
public  assistance  payments,  which  are  a 
part  of  personal  income,  it  is  necessary 
to  request  data  direcUy  from  the 
responsible  State  agencies.  The  data, 
wfajch  aie  compiled  by  the  States  for 
their  own  admlnistraitive  purposes,  are 


only  available  from  the  State 
administering  the  program. 

n.  Method  of  Collection 

Information  is  obtained  from  State 
agencies  who  voluntarily  agree  to 
provide  data  on  programs  they 
administer  regarding  public  assistance 
payments  by  county.  Submission  of  the 
data  is  requested  in  the  form  that  is 
most  expedient  and  convenient  for  the 
agencies. 

III.Data 

OMB  Aftun6er;  0608-0037. 
Form  Number.  NA. 

Type  of  Review:  Rene%val — r^ular 
submission. 

Affected  Public:  State  government 
agencies. 

EstinHJ^  Number  of  Respondents: 
24. 

Estimated  Time  Per  Response:  6  hours 
per  reporter. 

Estimated  Total  Annual  Burden 
,  Hours:  144  hours. 

Estimated  Total  Annual  Cost:  The 
estimated  total  annuai  cost  to  the 
government  is  $2,200.  The  estim^ed 
annual  cost  to  the  public  is  $2,880  based 
on  total  number  of  hours  estimated  as 
the  reporting  burden  and  an  estimated 
hourly  cost  of  $20. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  15  U.S.C  175  and 
1516. 

IV.  Ka^seit  Hff  I^BBBMBM 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infrmnation 
is  necessary  for  the  proper  performance 
of  the  fonctions  of  the  agency,  including 
whether  the  information  shall  have 
practiod  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information;  (c)  ways  to 
oihance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimise  the  use  of 
autinnated  coUaction  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  vrill  be  summarized  an/or 
included  in  the  remiest  for  OMB 
approval  of  this  inlormatimi  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated  May  12. 1907. 


DBportmenla/F'omu  Gfoorance  Officer.  Office 

(^Management  and  Organization. 

(FR  Doc  97-1283S  Filed  5-15-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Economics  and  SlatisUcs 
Administration 

2000  Csnsus  Advisory  Committee 

AQENCY:  Economics  and  Statistics 

Administration,  Department  of 

Commerce. 

action:  Notice  of  public  meeting. 


r:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended  by  Public  Law  94-409, 
Public  Law  96-523,  and  Public  Law  97- 
375).  we  are  giving  notice  of  a  meeting 
of  the  2000  Census  Advisory 
Committee.  The  meeting  will  convene 
on  May  30, 1997  at  the  Inn  and 
Conference  Center.  University  of 
Maryland  University  College.  University 
Boulevard  and  Adelphi  Road.  College 
Paii^.  MD  20742.  The  agenda  includes 
discussions  on  the  Race  and  Ethnic 
Targeted  Test  Results  and  the  decision- 
maUng  process  for  OMB  Directive 
NumbOT  15. 

The  Advisory  Committee  is  composed 
of  a  Qiair,  Vice-Chair,  and  up  to  35 
member  organizations,  all  appcnnted  by 
the  Secretary  of  Cmnmerce.  "Hie 
Advisory  Committee  will  consider  the 
goals  of  Census  2000  and  user  needs  for 
infmnation  provided  by  that  census 
and  provide  a  perspective  from  the 
standpoint  of  the  outside  user 
community  about  how  operatiraial 
planning  and  implementation  methods 
propped  fm  Census  2000  will  realize 
thoee  goals  pnd  satisfy  those  needs.  The 
Advisory  Committee  shall  consider  all 
aspects  of  the  conduct  of  the  2000 
Census  of  Population  and  Housing  and 
shall  make  recommendations  for 
improving  that  census. 
DATES:  On  Friday,  May  30. 1997.  the 
meeting  will  be^  at  8:45  a.m.  and 
adjourn  for  the  day  at  4:30  p.m. 
ADOnCBDCB.  The  meeting  «vill  take  place 
at  the  Inn  and  Qmference  Center. 
University  of  Maryland  University 
College.  University  Boulevard  and 
Adelphi  Road.  College  Park,  MD  20742. 
FOR  RIRTNBt  STOIMIATION  CONTACT: 

Anyone  wishing  additional  information 
abmit  this  meeting  or  who  wishes  to 
submit  written  statements  or  questions 
may  contact  Maxine  Anderson-Brown. 
Committee  Liaison  Officer,  Department 
of  Commerce.  Bureeu  of  the  Census, 
Room  3039,  Federal  Building  3. 
Washington.  DC  20233,  telephone:  301- 
457-2308,  TDD  301-457-2540. 
8UPFICMBITARY  MFOMIATION:  A  brief 
period  will  be  set  aside  for  public 
comment  and  questions.  However, 
individuals  vriui  extensive  questions  or 
statements  for  the  record  must  submit 


them  in  writing  to  the  Commerce 
Department  official  named  above  at 
least  three  working  days  prior  to  the 
meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kathy  Maney;  her  telephone  number  is 
301-457-2308.  TDD  301-457-2540. 

Dated:  May  9. 1997. 
Eventt  M.  Ehrlidi. 
Under  Secretary  for  Economic  Affairs, 
Economics  and  Statistics  Administration, 
IFR  Doc  97-12920  Filed  5-15-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Intamational  Trads  Administration 
(A-488-6011 

Notics  of  Amandsd  Final  Rssultsof 
Antidumping  Duty  AdminislrBtivs 
na^tmm  Csririn  WsMsd  Cartwn  Steal 
Mps  and  Tubs  From  Tuflcsy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  16. 1997. 
FOR  RJRTHER  >SX)nMATION  CONTACT: 
Gabriel  Adler  at  (202)  482-1442  or  Kris 
Campbell  at  (202)  482-3813.  Office  of 
Antidumping/Countervailing  Duty 
Enforcement.  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Applicable  Statute  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Regiatar  on  May  11. 1995  (60 
FR  25130). 

Aaaended  Final  Raanlts 

On  December  31. 1996.  die 
Department  of  Commerce  (the 
Depertmmt)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  caibra  steel  pipe  and  tube  (pipe 
and  tube)  from  Turkey,  for  the  period  of 
review  dPOR)  May  1. 1994.  thrmigh 
April  30. 1995  (61  FR  69067).  On  April 
7. 1997,  the  Department  published  a 


notice  of  amended  final  results  of 
administrative  review,  correcting 
several  clerical  errors  in  the  calculation 
of  the  antidumping  margin  for  the 
Borusan  Group  (Borusan)  (62  FR  16547). 
On  April  11, 1997,  Borusan  filed  a 
timely  allegation,  pursuant  to  19  CFR 
353.28,  that  a  ministerial  error  had  been 
made  in  the  calculation  of  the  amended 
final  results.  Specifically,  Borusan ' 
alleged  that,  in  amending  its  final 
results  to  correct  certain  cost  data,  the 
Department  failed  to  re-run  the  p<^on 
of  tiie  computer  program  that  contained 
the  cost  test,  and  instead  relied  on  a 
database  of  above-cost  sales  that  did  not 
incorporate  the  corrections  to  the  cost 
data. 

We  have  determined  that  the  April  7. 
1997.  amended  final  results  of  review 
contain  the  ministerial  error  alleged  by 
Borusan.  Therefwe,  in  accordance  with 
section  751(h)  of  the  Act  and  19  CFR 
353.28(c),  we  are  fiuther  amending  the 
final  rnsidts  of  administrative  review  of 
steel  pipe  and  tube  from  Turicey  for  the 
period  May  1, 1994.  throu^  April  30. 
1995.  to  correct  this  ministerial  error. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  welded  caifacm 
steel  pipe  and  tube  products  with  an 
outside  diameter  of  0.375  inch  or  mate 
but  not  over  16  inches,  of  any  wall 
thickness.  These  products  are  currently 
classifiable  under  the  followdng 
Harmcmized  Tariff  Schedule  of  the 
United  States  (HTSUS)  suUieedings: 
7306.30.10.00.  7306.30.50.25. 
7306.30.50.32,  7306.30.50.40. 
7306.30.50.55.  7306.30.50.85.  and 
7306.30.50.90.  These  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  and  tube,  are  produced  to 
various  Ajnerican  Society  for  Testing 
and  Materials  (ASTM)  spedficaticms. 
most  notably  A-120,  A-53  W  A-135. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  custtnns 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Amended  Hnal  Ranhs  of  Renew 

Upon  ccMtection  of  the  above-cited 
ministnial  error,  we  have  determined 
that  the  following  margins  exist  for  the 
poiod  indicated: 


Tkne  period 

MerQin 
peiceni 

Bonisan 
Group 

Sni94-4a0f96 

2.57 

may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to     f 
the  Customs  Service. 

We  will  direct  the  Customs  Service  to 
collect  cash  deposits  of  estimated 
antidumping  duties  on  all  appropriate 
entries  in  accordance  with  the 
procedures  discussed  in  the  final  results 
of  the  review  (61  FR  69067)  and  as 
amended  by  this  determination.  The 
amended  deposit  requirements  are 
effective  for  all  shipments  of  the  subfect 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  omsumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  reminds  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occuned  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  reminds  parties 
subject  to  administrative  protective 
order  (APO)  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  imd«r 
APO  in  acoMdanoe  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violatiim  of  the  APO. 

This  administrative  review  and  notice 
are  in  accordance  with  secticm  751(a)(1) 
of  die  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.28. 

Dated:  May  9. 1997. 
RebertS-lagiMi. 
Acting  Assistant  Secretaryfor  Import 
Administration. 
(FR  Doc  97-12793  Filed  S-1S-97;  S:45  am] 


DEPARTMENT  OF  COMMERCE 

Inlsi'natlonal  Trado  Administration 
[A-48»-601] 

Notlos  of  Amsndsd  FInsI  Rssultsoff 
AnHdumpbig  Duly  Administralivs 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumiHOg  duties  on  all  appropriate 
entries,  hidividual  differences  between 
United  States  price  and  normal  value 


Pips  and  TMm  Rom  Tuifcsy 

AQBCY:  Impmt  Administration, 
Intmiational  Trade  Administration. 
Department  of  Commerce. 
OrCCTIIC  DATE:  May  16. 1997. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Brian  Smitii  at  (202)  482-1766  or  Kris 
Campbell  at  (202)  482-3813,  Office  of 


UMI 
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Antidumping/Countervailing  Daty 
Enforcement.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act),  as  amended,  are  references  to  the 
provisions  effective  January  1. 1995.  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Roister  on  May  11, 1995  (60 
FR  25130). 

Amewied  Final  Results 

On  December  31. 1996.  the 
Department  of  Commerce  (the 
Department)  published  the  Hnal  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  (pipe 
and  tube)  from  Turkey  (61  FR  69067). 
The  period  of  review  (FOR)  is  May  1, 
1994,  through  April  30, 1995. 

On  January  17. 1997.  Erciyas  Boru 
Sanayii  ve  Ticaret  A.S.  (Erbosan)  filed  a 
timely  allegation,  pursuant  to  19  CFR 
353.28,  of  a  ministerial  error  with  regard 
to  the  final  results  in  the  1994-95 
administrative  review  of  the 
antidumping  duty  order  on  pipe  and 
tube  from  Turkey.  Erbosan  alleged  that 
the  Department  intended  to  index  costs 
based  on  the  month  of  shipment,  but 
instead  indexed  based  on  the  sale  date. 

We  have  determined,  in  accordance 
with  section  751(h)  of  the  Act,  that  a 
ministerial  error  was  made  in  our 
margin  calculation  for  Erbosan.  For  a 
detailed  discussion  and  the 
Department's  analysis,  see 
Memorandum  frt)m  Case  Analysts  to 
Richard  W.  Moreland,  dated  April  7. 
1997.  bi  accordance  with  19  CFR 
353.28(c),  we  are  amending  the  final 
results  of  the  administrative  review  of 
steel  pipe  and  tube  from  Turkey  to 
correct  this  ministerial  error. 

Scope  of  the  Reriew 

Imports  covered  by  this  review  are 
shipments  of  certain  welded  carbon 
steel  pipe  and  tube  products  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches,  of  any  wall 
thickness.  These  products  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings: 
7306.30.10.00.  7306.30.50.25, 


7306.30.50.32,  7306.30.50.40. 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90.  These  products, 
commcMily  referred  to  in  the  industry  as 
standard  pipe  and  tube,  are  produced  to 
various  American  Society  for  Testing 
and  Materials  (ASTM)  sftecifications, 
most  notably  A-120,  A-53  or  A-135. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Amended  Final  Results  of  Review 

Upon  correction  of  the  ministerial 
errors,  we  have  determined  that  the 
following  margins  exist  for  the  period 
indicated: 


Manufacturer/ 
exporter 

Time  peiiod 

Margin 
percent 

Ertx»an 

5/M94-4/30I95 

7.54 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
United  States  price  and  normal  value 
may  vary  from  the  percentages  stated 
above,  llie  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

We  will  direct  the  Customs  Service  to 
collect  cash  deposits  of  estimated 
antidumping  duties  on  all  appropriate 
entries  in  accordance  with  the 
procedures  discussed  in  the  final  results 
of  the  review  (61  FR  69067)  and  as 
amended  by  this  determination.  The 
amended  deposit  requirements  are 
effiactive  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdra%vn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  is  the  only  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.28. 

Dated:  May  9, 1997. 
Rebcrt  S.  LaRuasa, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  97-12794  Filed  5-15-97;  8:45  ami 

BnJJNQOOOE  3610-06-P 

DEPARTMENT  OF  COMMERCE 

NatiofMi  Oceanic  and  Atmospheric 
Administration 

Bluefin  Tuna  Statistical  Documents 

action:  Proposed  collection;  comment 
request. 

SIMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  15, 1997. 
AIXMESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.  Washington 
DC  20230. 

FOR  FunrrHER  mrjhmation  contact: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to:  Mark  Murray-Brown. 
National  Marine  Fisheries  Service, 
Highly  Migratory  Species  Division,  One 
Blackburn  Dr.,  Gloucester,  MA  01930- 
2298,  (508)  281-9208. 

SUPPLEUEHTMn  MFORMATKM: 

I.  Abstract 

The  purpose  of  the  collection  of 
information  is  to  comply  with  the 
United  States'  obligations  under  the 
Atlantic  Tunas  Convention  Act.  The  Act 
requires  the  Secretary  of  Commerce  to 
promulgate  regulations  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
As  a  member  of  ICCAT.  the  United 
States  is  required  to  take  part  in  the 
collection  of  biological  statistics  for 
research  purposes.  These  actions 
include  a  requirement  for  a  completed, 
approved  statistical  document  as  a 
condition  for  lawful  import,  export,  or 
re-export  of  Pacific  or  Atlantic  bluefin 


tuna.  The  collection  serves  three 
purposes  of  ICCAT:  (1)  Provides  stod^ 
assessment  and  research  information, 
(2)  verifies  catch  monitoring  programs 
so  as  not  to  exceed  the  country  quota, 
and  (3)  augments  NMFS's  ability  to 
better  quantify  all  bluefin  tuna  that 
enter  into  commerce  of  the  United 
States. 

n.  Method  of  Collection 

A  Bluefin  Tuna  Statistical  Document 
must  accompany  all  imports  or  exports 
of  bluefin  tuna.  Copies  must  be  retained 
for  2  years.  In  certain  cases  NOAA 
authorization  can  be  obtained  by  firms 
to  validate  the  Docimient  in  place  of  a 
government  official. 

m.  Data 

(MB  Number.  0648-0040. 

Form  Number  None. 

Type  of  Review.  Regular  Submission. 

Affected  Public:  ImpOTters  and 
exporters. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Time  Pw  Response:  20 
minutes. 

Estimated  TotaJ  Annual  Burden 
Hours:  311. 

Estimated  Total  Annual  Cost  to 
Public:  S300.00. 


DEPARTMENT  OF  COMMERCE 


IV.  Request  Cm- 

Comments  are  invited  on:  (a)  Whethw 
the  proposed  collection  of  information 
•  is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burdoi 
(including  hours  and  cost)  of  the 
proposed  collection  of  infomuition;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  tedmiques 
or  other  forms  of  information 
technology. 

Comments  sulHnitted  in  response  to 
this  notice  mil  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
th^  also  wall  become  a  matter  of  public 
record. 

Dated:  May  12, 1997. 


intonnaaon  Naaaaa  lor  wracKnan 

Snafa  Tianalsr 

action:  Proposed  collection;  comment 
request 

MMMARY:  The  Departm«it  of 
Qmunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respcmdent  burden,  invites  the  genoal 
public  and  other  Federal  agencies  to 
take  this  oppcwtunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reductim  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cM2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  15, 1997. 
AOOREBSeS:  Direct  all  written  comments 
to  Linda  Engelmmer.  Departmental 
Forms  Qearance  Officer.  Depaitmoit  of 
Commerce,  Room  5327. 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  RJRTNER  aVORMATION  CONfACT: 
Requests  for  additional  infrmnation  or 
copies  of  the  infwmation  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Edward  E.  Buigess, 
Southeast  Regional  Office.  9721 
Executive  Cmter  Drive  North.  St 
Petersburg.  Florida  33702.  (813)  570- 
5326. 

ARY  aVORMATION: 


Departmental  Forms  Qeaiance  Officer,  Office 

ofhdanagemeBt  and  Organization. 

(FR  Doc  97-12945  Filed  5-16-07;  8:45  am] 


oooaw 


LAbrtnKt 

The  wredcfish  fishery  liar  the  South 
Atlantic  is  managed  tmder  an  Individual 
Transferable  Quota  System.  Undw  this   ■ 
system  fishMmen  are  issued  a  share  of 
the  fishoy  and  an  individual  annual 
quota.  Shares  are  issued  by  certificate 
and  may  be  bou^t  and  sold.  Buying 
and  selling  of  shares  are  n<A  completed 
until  the  transfn'  is  recorded  by  the 
National  Marine  Fisheries  Snvioe.  The 
inftmnatiMi  in  this  collection  is 
necessary  so  the  National  ^krine 
Fisheries  Service  can  record  the  sale. 

n.  Method  of  Collection 

When  shares  in  the  wrackfish  fishery 
are  sold,  information  conoeming  the 
sale  is  recorded  on  the  bade  of  the  share 
certificate  and  sent  to  the  National 
Marine  Fisheries  Service.  The  transfer  of 
owiMrriiip  is  recorded  and  new  share 
certificates  issued. 

nLDeta 

OMB  Numter  0648-0262. 

Form  NuMtUter  None. 

7)»pe  of  Aeview:  Regular  Sulmiasion. 


Affected  Public:  busine 
(commercial  fishermen). 

Estimated  Number  of  Respondents:  4. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1  hour. 

Estimated  Total  Annual  Cost  to 
PuUic:  Shareholdms  are  diai^ged  for  the 
administrative  cost  of  the  share  transfer. 
This  annual  cost  is  expected  to  be 
$160.00. 


IV. 


forCoaaments 


Comments  are  invited  on:  (a)  Whether 
the  proposed  cdlection  of  information 
is  necessary  fior  the  proper  performance 
of  the  functions  of  the  agency,  including 
itdiethw  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agmcy's  estimate  of  the  burden 
(including  houn  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonpation  to  be 
oollw^ed;  and  (d)  wa3fs  to  minimize  the 
burden  of  the  collection  of  infannation 
on  respondents,  including  through  the 
tise  of  automated  collection  techniques 
or  other  forms  of  information 
teduulogy. 

Ccmunents  sulnnitted  in  respcmse  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  coUecticMi; 
they  also  will  beowie  a  matter  of  public 
reocud. 

Dated:  May  12. 1997. 


Departmental  Forms  Oaamnce  (^ficer.  Office 

ofhkmagBatent  and  Organization. 

IFR  Oiac  97-12946  Filed  5-15-97;  8:45  ami 


PgARTMEMT  OF  COMMTRCE 


coonotmc  iNKBior  uwDvnng  < 
tandAI 


ACIKM  Propoaed  collection;  comment 
reqiuest 

SUMMARY:  The  Department  of 
Commefoe,  as  part  of  its  continuing 
effort  to  reduce  papwwork  and 
respondent  buroMi,  invites  the  general 
public  and  other  Federal  agmcies  to 
take  this  opportunity  to  comment  oo 
proposed  and/or  continuing  informaticm 
colnctions,  as  required  by  the 
Paperworic  Reduction  Act  of  1995. 
PuMic  Law  104-13  (44  U.S.C 
3S06(cX2XA)). 


UMI 
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DATES:  Written  comments  must  he 
submitted  on  or  before  July  15, 1997. 
addresses:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dave  Colpo,  Alaska 
Fisheries  Science  Center,  7600  Sand 
Point  Way  N.E.,  Seattle.  WA  98115, 
(206) 526-1251. 

SUPPLEMENTARY  MFORMATKM: 

LAlMtnct 

Data  on  cost,  earnings  and 
employment  in  Bering  Sea/ Aleutian 
Islands  (BSAI)  and  Gulf  of  Alaska  (GOA) 
groundfish  fisheries  and  the  Alaska 
halibut  fisheries  will  be  collected  from 
the  following  four  groups:  (1)  On-shore 
(Kooessors;  (2)  motherships;  (3)  catcher/ 
processor  vessels;  and  (4)  catcher 
vessels.  Companies  associated  with 
these  groups  will  be  surveyed  for  cost, 
earnings  and  emplo3rment  data.  In 
general,  questions  will  be  asked 
concerning  ex-vessel  and  wholesale 
prices  and  revenue,  variable  and  fixed 
costs,  dependence  on  the  fisheries,  and 
fishoy  employment.  During  the  first 
year  of  this  data  collection  program, 
data  will  be  collected  for  the  BSAI 
pollock  fishery.  The  BSAI  pollock 
fishery  data  are  expected  to  be  used  for 
the  following  three  purposes:  (1)  To 
evaluate  methods  for  collecting  co^. 
earnings  and  employment  data  on  an 
ongoing  basis  for  the  Alaska  groundfish 
and  hahbut  fisheries  in  order  to  better 
assess  inter-annual  changes  in  the 
economic  performance  of  the  fishery 
and  the  effects  of  alternative 
management  measures;  (2)  to  allow  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  the  National 
Marine  Fisheries  Service  (NMFS)  to 
conduct  such  assessments  for  the  BSAI 
pollock  fishery;  and  (3)  to  prepare  the 
Regulatory  Impact  Review  (E.0. 12866) 
and  Regulatory  Flexibility  Act  Review 
of  the  BSAI  pollock  allocation 
alternatives  that  the  Council  and  the 
Secretary  of  Conunerce  will  consider 
before  the  current  inshore,  ofEthore  and 
CDQ  allocations  expire  at  the  end  of 
1998.  As  required  t^  law,  the 
confidentiality  of  the  data  will  be 
protected. 

The  ex-vessel  and  product  value  of 
the  BSAI  pollock  fishery  in  1995 
exceeded  $250  million  and  $800 
million,  respectively.  The  lai^s  scale  of 
many  of  the  harvesting  and  processing 


operations  and  the  concentration  of 
ownership  in  this  fishery  mean  that 
improved  economic  data  for  the 
management  of  this  fishery  is  a  high 
priority  for  the  individuals  who  will 
provide  data  for  each  of  the  four  groups. 
This  is  demonstrated  by  the  fact  that  the 
associations  representing  the  four 
groups  support  this  data  collection 
effort  and  have  volunteered  to  assist  in 
proving  the  data. 

In  each  subsequent  year,  the  data 
collection  eflbrt  will  focus  on  a  diffierent 
component  of  the  groundfish  and 
halibut  fisheries  and  more  limited  data 
will  be  collected  for  the  previously 
surveyed  components  of  these  fisheries. 
The  latter  would  be  done  to  update  the 
models  that  will  be  used  to  track 
economic  performance  and  to  evaluate 
the  economic  effects  of  alternative 
management  actions.  This  cycle  of  data 
colle^on  will  result  in  cost,  earning 
and  employment  data  being  available 
and  updated  for  all  the  components  of 
the  groundfish  and  halibut  fisheries. 

n.  Method  of  CoUectioii 

During  the  first  year,  data  will  be 
collected  from  a  sample  of  the  owners 
and  operators  of  catcdier  vessels  and 
factory  trawlers  that  participate  in  the 
BSAI  pollock  fishery  and  from  the 
owners  of  each  of  the  principal  oo-shore 
processing  plants  and  motherships  that 
participate  in  the  BSAI  pollock  fishery. 
The  data  are  expected  to  be  collected 
principally  by  NMFS  economists  unless 
funding  becomes  available  to  collect 
some  of  the  data  under  contract 
Questionnaires  will  be  mailed  to  the 
selected  members  of  each  of  the  four 
survey  groups  and  in  many  cases  those 
individuals  will  be  interviewed  to 
ensure  the  clarity  of  their  responses.  To 
the  extent  practicable,  the  d^  collected 
will  consist  of  data  that  the  respondents 
maintain  for  their  own  business 
purposes.  Therefore,  the  collection 
burden  will  consist  principally  of 
transcribing  data  from  their  internal 
records  to  the  survey  instrument  and 
participating  in  personal  interviews. 

In  subsequent  years,  a  similar  method 
«vill  be  used  to  collect  the  same  types  of 
information  from  comparable  groups  for 
other  components  of  the  groundfish  and 
halibut  fisheries  and  brief 
questionnaires  will  be  sent  to  a  sample 
of  previous  respondents  to  update  that 
data.  Current  data  reporting 
requiremoits  will  be  evaluated  to 
determine  if  they  can  be  modified  to 
provide  improved  economic  data  at  a 
lower  cost  to  raspondoits  and  the 
Agency. 

m.Dala 
OMB  Afcunber  None. 


Form  Number:  N/A. 

Type  of  Review:  Resular  Submission. 

Affected  Public:  Selected  harvesters 
and  processors  in  the  Alaska  groundfish 
and  halibut  fisheries. 

Estimated  Number  of  Respondents 
First  Year:  45  in  total  consisting  of  20 
catcher  vessel  owners,  15  factory  trawler 
owners,  5  mothership  owners,  and  5  on- 
shore processing  plant  owners. 

Estimated  Time  Per  Response  First 
'Year:  2  hours  per  catcher  vessel  and  on 
average  2  catcher  vessels  per 
respondent;  5  hours  per  factory  trawler 
and  on  average  2  vessels  per 
respondent;  and  5  hpurs  per  mothership 
and  on-shore  processor. 

Estimated  total  Annual  Burden 
Hours  First  Year:  255  hours. 

Estimated  Number  of  Respondents  in 
Subsequent  Years:  60-200. 

Estimated  Time  Per  Response  in 
Subsequent  Years  for  New  Respondents: 
2  hours  per  catcher  vessel  per 
respondent:  5  hours  per  processing 
vessel  or  plant  per  respondent. 

Estimated  Time  Per  Response  in 
Subsequent  Years  for  Previous 
Respondents:  1  hour  per  catcher  vessel 
per  respondent;  2  hours  per  processing 
vessel  or  plant  per  respimdent. 

Estimated  Total  Annual  Burden 
Hours  Subsequent  Years:  400-600 
hours. 

Estimated  Total  Annual  Cost  to 
Public:  SO.  Respondents  will  not  be 
required  to  purchase  equipment  or 
materials  to  respond  to  this  survey. 

IV.  Request  for  Gommenli 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  12. 1997. 


Departmental  Fonm  Oeamice  Officer.  Office 

ofkkutagpment  andOrganiaation. 

(FR  Doc  97-12947  Filed  S-lS-97: 8:45  a.m.) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Quota  and  Visa 
Requirements  to  include  a  New 
Exempt  Certification  Arrangement  for 
Chineee  Floor  Coverings  Produced  or 
Manufactursd  in  the  People's  Republic 
of  China 

May  13, 1997. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

quota  and  visa  requirements. 

ffFECTIVE  DATE:  May  13. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212. 

SUPPLCMCMTARY  STORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
dated  February  1. 1997,  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  agreed  to 
a  new  exempt  certification  arrangement 
for  Chinese  floor  coverings  in  HTS 
numbers  5701.10.1600.  5701.10.4000. 
5701.10.9000.  5702.10.9010. 
5702.51.2000.  5702.91.3000. 
5703.10.0020.  5705.00.2005  (Category 
465):  5703.20.1000.  5703.30.0020 
(Category  665)  and  5702.99.1010 
(Category  369)  which  have  been 
produced  by  hand  knotting,  hand 
weaving,  hand  tufting  or  hand 
needlepoint,  and  which  contain  a 
design  produced  through  the  use  of 
yams  of  different  colors  or  through 
carving  the  face  of  the  floor  covering. 

Chinese  floor  coverings  in  the 
aforementioned  HTS  numbers, 
produced  or  manufactured  in  China  and 
exported  on  and  alter  April  1, 1997  shall 
be  exempt  from  levels  of  restraint,  visa 
requirements  and  an  ELVIS  (Electronic 
Visa  Information  System)  transmission. 
If  the  commodity  is  exported  on  and 
after  April  1. 1997  without  an  exempt 
certificate,  then  a  visa  and  ELVIS 
transmission  are  required  prior  to  the 
release  of  any  portion  of  the  shipment 
by  the  U.S.  Customs  Service.  If  a  visa 
and  an  ELVIS  transmission  are  not 
submitted,  then  the  goods  will  be 
denied  entry. 

A  facsimile  of  the  exempt  certification 
stamp  is  on  file  at  the  U.S.  Department 
of  CcHnmeroe,  14th  and  Constitution 


Avenue,  NW..  Washington,  DC,  room 
3100. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  amend  the 
existing  quote  and  visa  requiremmite  for 
textile  products,  produced  or 
manufactured  in  China  and  exported  on 
and  after  April  1. 1997. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmlule  of  the  United  Stetes  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17. 1996).  Also 
see  62  59  FR  6950.  published  on 
February  14. 1997;  and  62  FR  15465, 
published  on  April  1. 1997. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
producte  that  are  entered  into  the 
United  States  for  consumpticm.  or 
withdrawn  frcHn  warehouse  for 
consumpticm.  will  meet  the  exempt 
certificaticm  requiremmite  set  forth  in 
the  letter  published  below  to  the 
Commissioner  of  Customs. 
O.  Micfaari  HirtdiiaMii. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

Ce«aiHw  far  the  Iiplw— la K—  ef  TeKttle 

Ay^PCTMwit> 
May  13, 1997. 
Conunissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  27, 1997,  by  the 
Cbainnan,  Committee  for  the  Implementation 
of  Textile  Agreements,  that  directed  you  to 
prohibit  entry  of  certain  silk  apparel,  cotton, 
wfool,  man-made  fiber,  silk  blend  and  other 
v^etable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  ior 
which  the  Government  of  the  Pec^le's 
Republic  of  China  has  not  issued  an 
appropriate  export  visa  and  ELVIS 
(Electronic  Visa  Information  System) 
transmission. 

Also,  this  directive  amends,  but  does  not 
cancel,  the  February  10, 1997  directive  that 
concerns  imports  of  certain  silk  apparel, 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1997  and 
extending  through  December  31. 1997. 

Efiective  on  May  13, 1997,  you  are 
directed,  pursuant  to  a  Memoinndum  of 
Understanding  dated  February  1, 1997. 
betKveen  the  Gov^nunents  of  the  United 
States  and  the  People's  Republic  of  China,  to 
establish  a  new  exempt  certification 
arrangement  ka  Chinese  floor  coverings  in 
5701.10.1660,  5701.10.4000,  5701.10.9000, 
5702.ia9010,  5702.51.2000,  5702.91.3000. 
5703.10.0020. 5705.00.2005  (Category  465); 


5703.20.1000  and  5703.30.0020  (Category 
665)  and  5702.99.1010  (Category  369)  which 
have  been  produced  by  hand  knotting,  hand 
weaving,  hand  tufting  or  hand  needlepoint, 
and  which  contain  a  design  produced 
through  the  use  of  yams  of  different  colors 
or  through  carving  the  face  of  the  floor 
covering. 

Chinese  floor  coverings  in  the 
aforementioned  HTS  numbers  in  Categories 
369, 465  and  665,  produced  or  manufactured 
in  China  and  exported  on  and  after  April  1. 
1997  shall  be  exempt  from  quota  and  visa 
requirements  and  an  ELVIS  transmission  Ux 
entry  if  properly  certified  by  the  Government 
of  the  People's  Republic  of  China. 

An  exempt  certification  must  ancompany 
each  commercial  shipment  for  the 
aforementioned  textile  products.  An  original 
rectangular-stamped  marking  in  blue  ink 
must  appear  on  the  front  of  the  original 
commercial  invoice.  The  original  copy  of  the 
invoice  with  the  ori^nal  exempt  certification 
will  be  required  to  enter  the  shipment  into 
the  United  States.  Duplicate  copies  of  the 
invoice  and/or  the  exempt  certification  may 
not  be  used. 

Each  exempt  oRtification  stamp  shall 
include  the  certificate  number,  exempt  item 
in  by  the  shipment  quantity,  date  of 
issuance,  signature  of  Vhe  issuing  official  and 
name  and  code  of  the  issuing  authority. 

An  exempt  certification  should  be  issued 
prior  to  the  exportation  of  the  shipment 
Should  a  shipment  be  accompanied  by  a 
certification  that  is  incorrect  \\.e.,  the  date  of 
issuance,  signature  or  other  information  is 
missing,  or  illegible)  thm  the  correct  exempt 
certificate  is  requited  prior  to  the  release  of 
the  goods. 

If  the  product  does  not  meet  the  conditions 
described  above  (e.g.,  the  product  is 
misdesAbed  or  misclassified),  the  exempt 
certification  is  unacceptable  (i.e.,  the 
signature  is  crossed  out  or  altered  in  any  way 
or  other  information  is  altered),  or  the 
ccNnmodity  is  exported  without  an  exempt 
certificate,  then  a  visa  and  an  ELVIS 
transmission  should  be  submitted  prior  to  the 
release  of  any  portion  of  the  shipment  by  the 
U.S.  Customs  Service  and  the  m«cfaandise 
shall  be  subject  to  existing  quota 
requiranents.  If  a  visa  and  ELVIS 
transmission  are  not  submitted,  then  the 
goods  will  be  denied  entry. 

An  invoice  may  cover  visaed  merchandise 
or  exempt  certified  merchandise,  but  not 
both. 

A  facsimile  of  the  exempt  ceitificatioo 
stamp  is  enclosed. 

The  actions  taken  concerning  the 
Government  of  the  People's  Republic  of 
Oiina  with  respect  to  imports  of  textiles  and 
textile  products  in  the  foregoing  categories 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(aKl).  This  letter  will  be  published 
in  the  Federal  I 
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SinoBfely, 
D.  Michael  Hutchinaon, 
Acting  C3taiTman,  Committee  for  the    * 
bnpkanmtation  of  Textile  Affeements. 
[FR  Doc  97-12927  Filed  5-16-97;  8:45  am] 
I  oooc  wio-on-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defenee 

Meeting  of  the  DOG  Advisory  Group  on 
Electron  Devioee 

AQBCY:  Department  of  Defionse. 
Advisory  Group  on  Electron  Devices. 
ACTION:  Notice. 


Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  he  hild  at 
0900.  Wednesday  and  Thursday.  May 
28-29. 1997. 

AOOneMES:  The  meeting  will  he  held  at 
Naval  Command.  Control  and  Ocean 
Surveillance  Center  (NCCOSC).  RDT&E 
Division/NRaD  topside.  Building  A-33, 
Cloud  Room.  53560  Silvergate  Avenue. 
San  Diego.  CA  95152. 
POM  FURTHER  MPORMATION  CONTACT: 
Elise  Rabin.  AGED  Secretariat.  1745 
Jefiisrson  Davis  Highway,  Crystal  Square 
Four.  Suite  500.  Arlington.  Viigima 
22202. 


fARV  JTORMATION:  Th^ 
mission  of  the  Advisory  Ooup  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (IH)RftE),  and 
through  the  DDRJtE  to  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  tnanaging  an  effective  and 
economical  reisearch  and  development 
program  in  the  area  of  electron  devices. 

"Tbe  Woridng  Group  C  meeting  tvill  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  indus^.  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details' of 
classified  defense  programs  throughout 

In  accordance  writh  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended,  (5 
U.S.C.  App.  Section  10(dKl994)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C  552b(c)(l)(1994).  and  Uiat 
accordingly,  this  meting  will  be  closed 
to  the  public. 


Dated:  May  13. 1997. 
L.M.  ByniBi. 

AHemate  OSD  Federal  Register  Liaietm 
Ofpcer,  Department  of  Defense. 
(FR  Doc  97-12865  Filed  5-15-97;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  Of  Defenee 

Meeting  of  the  DOO  Advleory  Group  ( 
Electron  Devlcee 

AOENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACTKM:  Notice. 


Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday.  June  3. 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  erORMATIOM  CONTACT:  Eric 
Carr.  AGED  Secretariat.  1745  Jefferson 
Davis  Highway.  Crystal  Square  Four. 
Suite  500.  Ariington.  Viigioia  22202. 
SUPPLBENTARY  MPORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defianse  for  Acquisition  and 
Technology,  to  the  Director  of  E)efense 
Research  and  Engineering  (DDRftE).  and 
through  the  DDRftE  to  the  Director. 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  effective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfere  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throiighout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463.  as  amended.  (5 
U.S.C  App.  section  10(d)  (1994)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1994).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pdbUc. 


Dated  May  13. 1997. 
L.M.Byinui. 

Ahemate  OSD  Federal  Register  Liaison 
Ofpcer.  Department  ofD^nse. 
[FR  Doc.  97-12866  Filed  5-15-97: 8:45  am) 
sajuNB  oooc  I 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  of  Defenee 

Meeting  of  the  DOD  Advieory  Group  on 
Electron  Devlcee 

AOENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 


f:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Friday.  June  6. 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  1745  JeSiarson  Davis  Highway. 
Suite  500.  Arlington.  VA  22202. 

FOR  FURTHER  erOHMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat.  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four.  Suite  500,  Ariington.  Virginia 
22202. 

SUPPLEMENTARY  MPORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E).  and 
through  the  DDR&E  to  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  ACSD  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  vrill  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463.  as  amended.  (5 
U.S.C.  App.  section  10(d)(1994)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C  552b(c)(l)(1994),  and  tiiat 
accordingly,  this  meeting  will  he  closed 
to  the  puLUc 


Dated:  May  13. 1997. 
L.M.  BymoB, 

Alternate,  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  97-12870  Filed  5-15-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defenee 

Meeting  of  the  DOD  Advieory  Group  on 
Electron  Devices 

AGENCY:  Department  of  Defense. 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Thursday.  June  5. 1997. 

ADDRESSES:  The  meeting  willbe  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway. 
Suite  500.' Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hmothy  Doyle.  AGED  Secretariat.  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four,  Suite  500.  Arlington.  Virginia 
22202. 

SUPPLEMENTARY  MFORMATKM:  Hie 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DD1U£).  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective 
research  and  development  program  in 
field  of  electron  devices. 

The  Woiking  Group  B  meeting  will  be 
limited  to  view  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C  App.  section  10(d)  (1994)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  mattws  listed 
in  5  U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 


Dated:  May  13, 1997. 
L.  M.  Bynom, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  97-12872  Filed  5-15-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPS7-197-002I 

Chandeleur  Pipe  Line  Compeny; 
Notice  of  Compliance  Hiing 

May  12, 1997. 

Take  notice  that  on  May  5. 1997. 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Pro  Forma 
Second  Revised  Volimie  No.  1.  the 
revised  tariff  sheets  set  forth  in 
Appendix  A  to  the  filing,  in  cranpliance 
with  the  Conunission's  Order  No.  587- 
C  and  the  Commission's  March  4. 1997 
Order  in  this  docket,  to  become  effective 
November  1. 1997. 

Chandeleur  states  that  it  is  also  filing 
Tariff  Sheet  Nos.  44,  47  and  52  to 
correct  grammatical  errors,  to  become 
effective  Jime  1, 1997. 

Chandeleur  states  that  it  is  serving 
copies  of  the  filing  to  its  customers. 
State  Commissions,  and  interested 
parties. 

Any  person  d^iring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CaafaeU, 
Secretary. 

(FR  Doc.  97-12833  Filed  5-15-97;  8:45  am] 
oooc  •nr-ai-w 


DEPARTMENT  OF  ENERGY  , 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-61-009I 

NorAm  Gee  Transmission  Company; 
Notice  of  Proposed  Changee  in  FERC 
Gas  Tariff 

May  12, 1997. 

Take  notice  that  on  May  7, 1997, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
May  1, 1997. 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Order  on 
Rehearing  and  on  Second  Compliance 
Filing  issued  by  the  Commission  on 
April  22. 1997.  Such  Order  required 
NGT  to  file  revised  tariff  sheets 
implementing  the  provisions  thereof  no 
later  than  fifteen  (15)  days  after  the 
issuwoe  of  the  Order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LaisD.CaAeii, 
Secretary, 

(FR  Doc.  97-12830  Filed  5-15-07;  8:45  am]  , 
aajUNQ  cooc  trn-oi-m 


DEPARTMENT  OF  BIERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  Na  Pft07-4-OOOI 

Pontchartrain  Natural  Gas  System; 
Notice  of  Petition  for  Rate  Approval 

May  12. 1997. 

Take  notice  that  on  February  7. 1997. 
Pontchartrain  Natural  Gas  System 
(Pontchartrain)  filed  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
Regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable,  market-based  rates 
for  stfvage  services  performed  under 


UMI 
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section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Pontchartrain  states  that  it  is  a 
Hiiuhaw  Pipeline  that  operates  wholly 
within  the  State  of  Louisiana  and  that  it 
was  issued  a  blanket  certificate  under 
section  284.224  on  August  13, 1985. 
Pontchartrain  provides  storage  service 
from  a  salt  dome  storage  cavern  it   : 
operates  near  Napoleonville. 
Assumption  Parish,  Louisiana. 
Pontchartrain  states  that  the  cavern  is 
being  leased  from  Shell  CMl  Company 
under  a  long  term  lease.  Pontchartrain 
states  that  it  currently  provides  Secthui 
311  storage  service  to  Shell  Gas  Services 
Company  (Shell)  under  a  contract  that 
became  effiactive  November  9, 1992  and 
will  twminate  in  2012.  Pontchartrain 
states  that  Shell  is  its  oa\y  Section  311 
storage  customer  and  no  other  capacity 
is  available  for  Section  311  service  as  all 
remaining  capacity  is  used  to  serve 
intrastate  ciistomers. 

Pursuant  to  section  284.123(b)(2)(ii). 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  maiiiet- 
based  negotiated  rates  for  storage 
services  will  be  deemed  to  be  faiir  and 
equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 
would  be  pennitted  to  charge  for  similar 
service.  The  Commission  may.  prior  to 
the  expiration  of  the  150-day  poiod, 
extend  the  time  for  action  or  institute  a 
[»ooeeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  viewrs.  data, 
and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
Sections  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Conunission 
on  or  before  May  27, 1997.  The  petition 
for  rate  approval  in  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
LateaCMMl, 
Secrefory. 
(FR  Doc  97-12829  Filed  S-15-97;  8:45  ami 


DEPARfTMBfT  OF  ENERGY 


[PodtWanPtZ  M  80<1 


PIpaMns  Compwiy;  Notfoaol 
rmny 


Gas  Tariff,  Third  Revised  Volume  No.  1, 
certain  tariff  sheets  to  be  effective  May 
1. 1997. 

Stingray  states  that  the  purpose  of  the 
filing  is  to  comply  with  the  Federal 
Energy  Regulatory  Commission's  order 
issued  on  April  18. 1997  in  Docket  Nos. 
RP97-68-001,  et  al. 

Stingray  states  that  copies  of  the  filing 
have  been  served  on  its  jurisdictional 
customers,  interested  state 
commissions,  and  all  parties  set  out  on 
the  official  services  list  at  Docket  No. 
RP97-68. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.G 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
iD.1 


Secretary. 

(FR  Doc.  97-12831  Filed  5-15-97: 8:45  am) 
I  oooa  sriT-tt-ii 


DEPARTMENT  OF  BIERQY 


(Oodnl  Na  CP97-487-00ai 


May  12. 1997. 

Take  notice  that  on  May  5, 1997. 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  as  part  of  its  FERC 


,  Inc.;  ONEOK,  Inc. 
and  WAI.  Inc.;  NoliM  of  AppHcafion  to 
Aoanaon  iiaimiutiaMuii  ana 
Cachanja  Sarvlc—  and  Applcation  tor 
carancaw  f  rananmnQ  bannicaiaai 
Safvloaa.  and  Aulhortiatlona 

May  12. 1997. 

Take  notice  that  on  May  1. 1997. 
Western  Resources.  Inc.  (Western),  818 
Kansas  Avenue,  Topeka,  Kansas  66612, 
ONEOK,  Ina  (ONECNC).  100  West  5th 
Street.  P.O.  Box  871,  Tulsa.  Oklahoma 
74103.  and  WAl^Inc  (WAI)  jointly  filed 
an  application  in  Docket  No.  CP97-487- 
000.  In  the  application.  Western 
requests  permission  and  approval, 
pursuant  to  section  7(b)  of  Uie  Natural 
Gas  Act.  to  abandon/transfer  (1)  hs 
limited  jurisdiction  certificate,  issued  in 
Docket  No.  CP93-75O-000.  which 
authorized  the  transportation  of  gas  on 
a  no-fee  exchange  basis  between 
Western  and  Southern  Union  Company, 
d/b/a  Missouri  Gas  Energy;  (2)  its 
blanket  certificate  authorization,  issued 


in  Docket  No.  CP82-268-000;  and  (3)  its 
section  7(f)  service  determination, 
issued  to  Western's  predecessor — 
Kansas  Power  and  Light  Company  in 
Docket  No.  CP89-485.  ONEOK  and  WAI 
request  a  certificate  authorizing 
ONEOK/WAI  to:  (1)  Acquire  Western's 
limited  jurisdiction  certificate;  (2) 
acquire  Western's  blanket  certificate 
authorization;  (3)  acquire  Western's 
certificate  authorizing  its  service  area 
designation,  i.e..  Western's  section  7(f) 
service  determination;  and  (4)  perform 
the  transportation,  exchange,  and  other 
services  previously  performed  by 
Western,  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

According  to  the  Applicants,  Western 
is  a  local  distribution  company  that    . 
currently  provides  natural  gas  service  to 
customers  in  Cherokee  County,  Kansas 
and  Ottawa  County,  Oklahoma,  ONEOK 
operates  principally  as  a  natural  gas 
utility  through  its  Oklahoma  Natural 
Gas  Company  division,  which  serves 
customers  in  Oklahoma,  and  WAI  will 
be  formed  prior  to  the  proposed  transfiar 
transaction,  as  a  corporation  and 
wholly-owned  subsidiary  of  Western, 
qualified  to  do  business  in  Kansas. 

The  Applicants  state  that  after  the 
transfer  transaction,  ONEOK/WAI  will 
be  comprised  of  Western's  existing  gas 
operations  in  Cherokee  County,  Kanoas 
and  Ottawa  County,  Oklahoma  and  all 
of  ONEOK's  operations.  The  Applicants 
fiirtha-  assert  that  no  change  in  gas 
business  operations  will  occur  at  this 
time. 

The  Transfer  Transactioa 

Western  and  ONEOK  have  entered 
into  an  agremnent,  dated  December  12. 
1996.  under  which  Western  will 
contribute  its  regulated  gas  businesses 
in  Kansas  and  CMdahoma  to  WAI. 
including  Western's  stock  in  Westar  Gas 
Marketing.  Inc.  (Western's  marieeting 
subsidiary),  and  Western's  stock  in  Mid 
Continent  Market  Center.  Inc.  (MCMC).* 
in  exchange  for  WAI  common  and 
preferred  stock,  and  the  assumption  (by 
WAI)  of  certain  of  Western's  unsecured 
debts.  ONEOK  will  then  merge  into 
WAI.  which  (according  to  the 
Applicants)  will  result  in  the  one-for- 
one  conversion  of  all  of  the  outstanding 
ONEC^  common  shares  of  stock  into 


'  AcoonUnt  to  iIm  AppUcania.  MCMC  U  a 
ragttbtwl  wfaiaUy-owMd  mbaidiwy  of  Ww«wn  thai 
tha  Conmiaakm  raooguiMd  a*  a  Hlnahaw  pitwUna 
in  Docfcal  Na  CWS  6>4  OOa  Tha  AppUcanU  add 
that  MCMCopawtaaiaraiiaaa.  providing  tntawtela 
•anrioa  aadar  a  blmkat  CMttficata  iaaoad  in  Dockat 
Na  CPgs-aS4-00a  undw  which  MCMC  ia  alloivad 
10  conduct  tianaaction  undar  l>art  284  of  tba 
Coauniaaioa'f  ragnlationa. 


WAI  common  shares,  such  that  the 
ONEOK  shareholders  will  own  not  less 
than  55  percent  (55%)  of  the  WAI 
outstanding  equity.  The  Applicants  state 
that,  immediately  following  the  transfer 
transaction.  Western  will  own  up  to  9.9 
percent  (9.0%)  of  the  outstanding  WAI 
common  stock  and,  togedier  with  the 
WAI  prefened  stock,  up  to  45  percent  of 
the  WAI  outstanding  equity.  The 
applicants  add  that  WAI  will  assume  all 
of  the  debu  of  C»4EOK  as  part  of  the 
transfer  transaction,  and  that  WAI  wrill 
change  its  name  to  ONEOK,  Inc.  after 
the  transfer  transaction  closes. 
Accordingly,  the  Applicants  request  that 
the  Commission  issue  the  certificate  to 
WAI  in  the  name  of  ONEOK.  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  jHotest  with  reference  to  said 
application  should  on  or  before  June  2, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intnvene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  * 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  %dth 
the  Commission's  Rulea. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confeifed  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  bdiore  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  die  Commission  on  its  own  review  of 
the  mattar  finds  that  penniasion  and 
apptoval  for  the  propoaad  ahandnnmant 
and  a  grant  of  the  requested  certificate 
are  required  by  the  public  convenience 
^and  necessity.  If  a  motion  fior  leave  to 
intoTvene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fannal  hearing  is  required,  buther 
notioe  of  audi  hearing  will  be  duly 
given. 

Undar  the  procedure  heiein  provided 
far,  unlws  otherwise  adviaed,  it  will  be 


unnecessary  fat  the  ^>plicants  to 
^pear  or  be  represented  at  the  hearing. 
LoisD.raihiiil. 
Secntaiy. 

[FR  Doa  97-12828  Filed  5-15-97;  8:45  am] 
t  ooec  snT.«i-« 


DEPARTMENT  OF  ENERGY 


136-007 


WNHmm  Naliml  Qaa  Company;  NoHo* 
Of  naponof  nanmoa 

May  12. 1997. 

Take  notice  that  oa  April  15. 1997. 
Williams  Natural  Gas  Company  (WNG) 
tendered  far  filing  a  refiind  report 
pursuant  to  the  November  27, 1097. 
Stipulation  and  Agreement  in  Docket 
No.  RP95-136. 

WGN  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  docket  refisrenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  state 

Any  person  desiring  to  protest  said 
filing  should  file  a  i»otest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washingtra.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  should  be 
fiM  on  or  before  May  19, 1997.  Protests 
%vill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  paities  to  the  proceedings. 
Copies  of  this  filing  ere  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lais  P.  rutin. 
SeenCaiy. 

[FR  Doa  97-12832  Hlsd  S-lS-07: 8.-45  aai] 
snr-eMi 


Williston  Basin  states  diat  dM  ravisad 
tariff  sheets  reflect  a  revision  to  its 
current  electric  fiiel  reimbursement 
provision  outlined  in  Section  38  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  .1.  In  implementing  its 
newly  approved  provision.  WiUiston 
Basin  discoveied  that  the  conversion 
factor  proposed  to  be  utilized  to 
determine  the  level  of  dekatherm 
quantities  of  electric  po%irer  purchased  is 
flawed  and  consequentiy  wrill  not  keep 
the  Company  and  its  shippers  whole  for 
the  recovery  of  electric  compressor  fuel 
costs.  Williston  Basin  is  now  proposing 
to  8iiiq>Iy  utiliae  the  coat  of  electric 
power  purchased  ftv  use  in  the 
operation  of  its  compressors  as  the  basis 
for  developing  the  appropriate 
reimbursement  rates. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Ragulatoiy  Commission.  . 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
SImI  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
q)propriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection  in  the 
Public  Refarence  Room. 


D9ARTMENT  OF  ENERGY 


May  12. 1987. 

Take  notice  that  OD  May  7, 1907, 
Williston  Baainlntantate  Pipeline 
Company  (Williston  Basin),  tendered  far 
filbig  as  part  of  its  FERC  Gas  Tariff. 
Second  Reviaed  Volume  No.  1  die 
revised  tariff  shaata  to  the  fiUag.  to 
become  eflscUva  Fefamary  1, 1007. 


SecnUuy. 

[FR  Doc.  97-12834  Ffkd  S-15-«7: 8:45  ami 
isnr-eMi 


DEPARTMENT  OF  BCRGY 


OMoa  of  HoorfnoB  ono 


I  FHod  Duriny  ttw  Woak  of  A|pni 
TThreugh  April  11. 1M7 

During  die  Wedc  of  April  7  througli 
^Kil  11. 1997.  die  appeals, 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Depertment  of  Energy. 

Any  person  who  will  be  aggrieved  by 
dw  DCK  action  sought  in  any  of  diese 
cases  may  file  written  oomniiwits  on  the 
application  within  tan  days  of 
publication  of  this  Notioe  or  die  date  of 
receipt  (rf  actual  notice,  whichever 
occurs  first  All  such  comments  shall  be 
filed  with  die  Office  of  Heerings  and 


UMI 
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27023 


Appeals.  Department  of  Energy, 
Washington.  D.C  2058S-0107. 


Dated:  May  7. 1997. 
Gaargi  B.  Brazaay. 
Dinctor.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weak  of  AprM  7  Ttwough  Apr1 1 1. 1997] 


Casena 

Type  o(  submission 

Oala 

4/7/97  

AMrad  &  Bel.  Oak  Ridga.  Tennasaee 

VFA-0286 

Appeal  of  «t  Infornurtton  Request  Denial.  H  Granted:  The 
Mwct)  24.  1997  Freedom  of  Inionnalton  Request  Denial 
issued  t>y  Otk  RMga  OperaHons  Otic*  wouM  be  re- 
scinded, and  ANred  G.  Bal  wouU  raoaiva  aooaas  to  cer- 
tain DOE  informatnn. 

(FR  Doc  97-12867  Filed  5-15-97;  8:45  «m| 


O^ARTMENT  OF  BCRQY 


of  Hewfngs  end  Appeele 


iFHed  Ouflno  Hm  Week  of  MmcIi 
S1TlMOughApr1l4,1907 

During  the  Week  of  March  31  through 
April  4. 1997.  the  appeals,  applications. 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  he  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  conunents  on  the 
application  within  ten  da3rs  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  commoits  shall  be 
filed  with  the  Office  of  Hearings  and 


Appeals.  Department  of  Energy. 
Washington.  D.C  20585-0107. 

Dated:  May  7, 1997. 
Caarfi  B.  Mnammj, 

Director.  Office  (^Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearinqs  and  Appeals 

(Weak  of  March  31  through  Apri  4. 1997] 


Name  ana  mtwiuii  (m  appacara 

Case  No. 

.    . 

Data 

Type  of  submission 

DacL  2. 1986 

RR272-290 

Request  tor  modMcalton^rescission  in  the  Crude  Oi  Refund 

aon.MtohigBn. 

Proceedhig.  If  granted:  The  November  20.  1996  Dismissal 

Caaa  No.  RQ272-730  isauad  to  Floranoa  County  Coopera- 
tive wmM  be  modMad  ragMdtog  the  ftorn^  applcabon  for 
refund  submiltad  in  the  Cnida  01  refund  prooaedbtg. 

Mwit  31. 1997  „._. 

NeHonal  Steal  Corp..  PMsbur^i,  PsniV' 

VE&-O0Q3 

PalUon  for  apadal  radraas.  If  gtantod:  The  Ofice  of  Hearings 

syivaraB. 

«id  Appa*  wouU  review  the  Naltonal  Stoel  Corp.  request 
for  a  Cnide  01  refund. 

VSO-01S0 

Requeat  for  hawing  under  10  CFR  pert  710.  If  granted  An 

•■ 

indMdual  emptoyed  by  the  Dapartmani  of  Energy  wouM  re- 
ceive a  hearing  •mdar  10  Cf-H  Part  710. 

— -• 

Paraonnal  Securty  Hearing 

VSO-0151 

Request  for  hewing  under  10  CFR  part  710.  If  granted:  An 
indMdual  emptoyed  by  the  Depwtotenl  of  Energy  wouU  ra- 
oafva  a  hearing  under  10  Ct-H  Part  7ia 

Apr.  1.1907       ..    . 

Paraonnel  Oetwity  navww 

VS/V-0114 

Requeat  tor  review  of  opinton  under  10  CFR  part  7ia  N 

gnaiied:  The  March  5. 1997  Opinton  of  the  Ofltoe  of  Hear- 

ings «id  Appeato  in  Case  Na  VSO-0114  wouM  be  re- 

vievMd  at  the  raqueat  of  an  indMdual  emptoyed  by  the  De- 
panmem  oi  energy. 

Apr.  2. 1907  . 

Paraonnai  Sacurtly  Hearing 

VSO-0152 

Request  for  hewing  under  10  CFR  part  710.  If  gnmtod:  An 
indMdual  emptoyed  by  tie  Dapaitment  of  Energy  wouM  re- 

ceive a  hawing  under  10  CFR  Part  710. 

Apr.  3. 1997 

Bums  Concrala,  Inc.,  kWio  Fals,  Idaho 

VFA-0284 

Affmet  of  an  intormalton  request  denial.  If  granted:  The  Janu- 
«y  30.  1997  Freedom  of  Intonnelton  Requeat  Denial  is- 
auad by  ttw  Pittsburgh  Naval  Raw:tors  OMoa  wouU  be  re- 
sdndad,  and  Buma  Concrala,  Inc.  wouU  racaive  aooaas  to 
certain  Doe  intonnelton. 

Apr.  4. 1907.. 

Nalural    naaourcaa    Dafanae    Oound. 

VFA-4)e86 

Appeal  of  «i  IntormeBon  requeat  daniaL  If  granted:  The 

Washfcioton.  D.C 

Mwch  19.  1997  Freedom  of  Momwlton  Requeat  Denial  ia- 
suad  by  Ihe  Oflce  of  »»  Emoulive  Secrateriat  wouM  be 
rsadndadh  and  Nakaal  naaourcaa  Dafenae  Counci  wouU 
raoaive  aoceaa  to  certain  DOE  totomMlon. 

(FR  Doc.  97-12869  Filed  5-15-97;  8:45  am] 
aaxaiQ  cooa  Mso-oi-r 

DEPARTMENT  OF  ENERGY 

Office  of  Hearinge  and  Appeela 

lesuaiKe  of  Deciaione  and  Orders; 
Week  of  April  7  Through  April  1 1, 1997 

During  the  week  of  April  7  through 
April  11, 1997,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 

Catalano  Bros.,  Ina  et  al 

Crude  Oil  Suppple  Ref  Dist ~..........^......... 

James  Freddie  Grahlerr  et  al -.......„._..... 

Metropolitan  Petroleum£o7)M  Pootiac 

State  of  North  Carolina - 

Sunnyvale  Elementary  et  al ....^.^.. 

Wilson  )ohnoox  et  al 


Forrestal  Building,  1000  Independence 
Avenue,  SW.  Washington,  D.C  20585- 
0107,  Monday  through  Friday,  between 
4he  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  systiem.  Som6  decisions  and 
orders  are  available  on  the  Office  of . 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  May  7. 1997. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

Deasiqn  List  No.  28 

Week  ofAfMil  7  Through  April  11. 1997 

Appeals 

Request  for  Exception 

Edris  Oil  Service,  Inc..  4/9/97.  VEE- 
0042 


Edris  Oil  Service.  Inc.  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
requirement  that  it  file  form  EIA-782B. 
the  "Resellers'/Retailers"  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  Edris's  request,  the  DOE 
foimd  that  the  firm  was  not 
experiencing  a  serious  hardship  or  gross 
inequity.  Accordingly,  exception  relief 
was  denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  appUcations,  '• 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF272-98700 

4/10/97 

RB272-00106 

4/9/97 

RK272-O2010 

4/9/97 

RF349-22 

4/9/97 

RIC272-4)4041 

4/9/97 

RF272-80624 

4/10/97 

RK272-4143 

4/9/97 

Dismissals 

The  following  submissions  were 
dismissed. 


Name 


C.H.  Leavins  Gulf  Sen/ice  ..:. 

JM  Family  Enterprises,  Inc  

Manor  Towers  Owners  Corp  

Natural  Resources  Del.  Council 
Personnel  Security  Hearing  


Case  140. 


RF272-84021 

RF349-23 

RK272-3968 

VFA-0285 

VSO-0131 


(FR  Doc.  97-12868  Filed  5-15-97;  8:45  am) 
aaiMO  CODE  Mao-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRI-6628-7I 

Propoaed  Settlement  Agreement; 
Ozone  Nonattainment  Areas;  15%  VOC 
HP  for  Phoenix,  AZ 

agency:  Enviromental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 

agreement. 

SUMMARY:  In  accordance  with  Section 
113(g)  of  the  Clean  Air  Act  ("Act"),  as 
amended,  42  U.S.C.  7413(g).  notice  is 
hereby  given  of  a  proposed  settlement 
agreement  concerning  litigation 
instituted  against  the  Environmental 


Protection  Agency  ("EPA")  by  the 
Arizona  Center  for  Law  in  the  Public 
Interest.  The  lawsuit  concerns  EPA's 
alleged  failure  to  perform  a 
nondiscretionary  duty  with  respect  to 
promulgating  a  federal  implementation 
plan  ("HP")  to  reduce  volatile  organic 
compound  ("VOC")  emissions  by  fifteen 
percent  (15%)  from  1990  levels,  under 
Act  section  182(b)(1),  in  the  Phoenix, 
AZ  ozone  nonattainment  area. 

.  For  a  period  of  thirty  [30]  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement 
agreement.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  settlement 
agreement  if  the  comments  disclose 
facts  or  circumstances  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act. 


Copies  of  the  settlement  agreement 
are  available  from  Phyllis  Cochran,  Air 
and  Radiation  Division  (2344),  OfTice  of 
General  counsel,  U.S.  Enviroiunental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  (202)  260- 
7606.  Written  comments  should  be  sent 
to  Howard  J.  Hoffinan  at  the  above 
address  and  must  be  sulnnitted  on  or 
before  June  16, 1997. 

Dated:  May  12. 1997. 
Scott  C  Fulton, 
Acting  General  Counsel. 
(FR  Doc.  97-12916  Filed  5-15-97;  8:45  am) 
aajJNQOOOC 
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BWinONMCWTAL  PHOTECnON 
AGENCY 

[ER-Fm.-64ao-ai 

BfivmNMiMnw  impBCi  sviMiMnw  ano 
ReguMlone:  AvailabUity  of  EPA 


Availability  of  EPA  comments 
prepared  April  28. 1997  Through  May 
02. 1997  puisuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2Mc)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OFFICE  OF  FEDERAL 
ALTIVri'lKS  AT  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
04. 1997  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-AFS^E61037-TN  Ratiog 
ECl,  Upper  Ocoee  River  Corridor  Land 
and  Water^Based  Recreational 
Development,  Implementation, 
Chookae  National  Forest.  Ocoee  Ranger 
District.  Polk  County,  TN. 

Summary:  EPA  expressed 
environmental  concerns  and  suggests 
the  final  EIS  contain  specific  mitigation 
measures  for  proposed  road 
modifications. 

ERP  No.  D-APS-f65257-UT  ftating 
LO.  High  Uintas  Wilderness  Forest  Plan 
Amendment.  Implementation,  Ashley 
and  Wasatch-Cache  National  Forests, 
Duchesne  and  Summit  Counties,  UT. 

Summaiy:  EPA  expressed  lack  of 
objections. 

ERP  No.  D-DOE-G06004-TX  Rating 
EC2,  Pantex  Plant  Continued  Operation 
and  Associated  Storage  of  Nuclear 
Weapon  Components,  Implementation. 
Approvals  and  Permits  Issuance.  Carson 
County.  TX. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
sur&ce  and  groundwater  impacts.  EPA 
requested  that  these  issues  be  clarified 
in  the  final  EIS. 

ERP  No.  D-PRC-ijOS053-WA  Rating 
E02.  Condit  Hydroelectric  Project 
(FERC  No.  2342-005).  Relicansing, 
White  Salmon  River,  Klickitat  and 
Skamania  Counties,  WA. 

Summary:  EPA  expressed 
environmental  objections  over  the 
continued  impacts  on  fish  and  other 
aijuatic  life  in  the  McKenzie  River  due 
to  project  operation.  EPA  requested 
additional  information  to  provide  a 
comprehensive  analysis  of  cumulative 
impacts  and  appropriately  characterize 
the  no-action  alternative. 

ERP  No.  D-NOA-A91063-00  Rating 
LO.  Monfish  Fisheiy  Regulations 


Northeast  Multispecies  Fishery  (FMP), 
Fishery  Management  Plan,  Amendment 
9,  Implementation,  Excliisive  Economic 
Zone,  off  the  New  England  and  Mid- 
Atlantic  Coast 

Summary:  EPA  had  no  objections  to 
the  proposal. 

ERP  No.  DS-AFS-L65260-WA  Rating 
E02,  Taneum/Peaches  Road  Access 
Project,  New  Information,  Construction 
of  1-90  South  Access  Projects.  Plum 
Creek,  North  and  South  Fork  Taneum. 
Cle  Elum  Ranger  District.  Kittitas 
County,  WA. 

Summa/y:  EPA  expressed 
environmental  objections  concerning 
the  alternatives  analysis  project  effects 
on  Late-Successional  Reserve  and 
aquatic  habitat,  impacts  to  water  quality 
and  compliance  with  the  Qean  Water 
Act  and  Northwest  Forest  Plan.    . 

FlaalBISa 

ERP  No.  F-AFS-K65192-CA  Jaybird 
Multi-Resource  Project,  Implementation, 
Downieville  Ranger  District,  Yuba 
County,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  denned  necessary.  No  fbimal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-BLM-K65161-CA  Callente 
Land  and  Resource  Management  Plan, 
Implementation,  Kem,  Tulare,  King.  San 
Luis.  Obispo,  Santa  Barbara  and  Ventura 
Counties,  CA. 

Sumjnoiy:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

EBP  No.  P-COE-K3S035-CA  San 
Gabriel  Canyon  Sediment  Management 
Plan.  Dredging  and  Disposal  of 
Sediments.  CGB,  Section  404  Permit. 
Special  Use  Permit  and  Right-of-Entry 
Issuance,  Angeles  National  Forest,  Sui 
Gabriel  River,  Los  Angeles,  CA. 

Summary:  ERP  No.  F-FRC-L05215- 
OR  Leaburg-Walterville  Hydroelectric 
(FERC.  No.  2496)  Project,  Issuance  of 
New  License  (Relicense),  Funding  and 
Land  Trust  Acquisition,  McKenzie 
River,  Lane  County.  OR. 

Summary:  EPA  expressed 
environmental  objection  to  the  proposed 
action  based  on  potential  adverse 
impacts  to  fish  and  other  aquatic  life  in 
the  McKenzie  River.  EPA  also  expressed 
concerns  over  FERC's  method  of 
assessing  impacts  of  the  proposed 
alternative. 

ERP  No.  F-CSA-EB1037-FL  9300- 
9499  NW  41st  Street  Immigration  and 
Naturalization  Service  Facility 
Consolidation,  Development, 
Construction  and  Operation.  I  ■easing. 
Dade  County.  FL. 


Summary:  EPA's  previous  issues  have 
been  resolved,  therefore  EPA  had  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-GSA-Ka003»-CA  New  San 
Francisco  Federal  Building  Office 
Building  Construction,  Implementation, 
Qty  and  Coimty  of  San  Francisco,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Kagttlatioaa 

ERP  No.  R-DOE-A05465-00 18  CFR 
Parts  4  and  375 — Regulations  for  the 
Relicensing  of  Hydroelectric  Projects; 
Notice  of  Imposed  Rulemaking. 

Summary:  EPA  supported  the  concept 
of  early  integration  of  the  environmentad 
analyses  required  under  the  National 
Environmental  Policy  Act  with  the  pre- 
filing  work  currenUy  conducted 
pursuant  to  Federal  Power  Act 
requirements  for  the  licensing  of 
hydroelectric  projects. 

Dated:  Msy  13, 1997. 
WUUaai  D.  dkksnon. 

Director,  NEPA  Compliance  DiviMion,  Office 

of  Federal  Activitiea. 

(FR  Doc  97-12936  Filed  5-15-97;  S:4S  ami 


BIVIRONMENTAL  PROTECTION 
AGENCY 


[Elt-Fm.-648»-4 


Noooeoi  AVMeDwiy 


AOBICY:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202) 564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  May  05, 1997 

Through  May  09, 1997  Pursuant  to  40 

CFR  1506.9. 

£15  No.  970169.  FINAL  EIS,  AFS,  WY. 
ID.  Targhee  National  Forest  Plan  Oil 
and  Gas  I  .easing  Analysis, 
Implementation,  Bonneville,  Butte, 
Clark.  Fremont  and  Madison 
Counties,  ID  and  Teton  County,  WY. 
Due:  June  16. 1997,  Contact:  Jerry 
Reese  (208)  624-3151. 

EIS  No.  9701 70.  DRAFT  SUPPLEMENT. 
FHW.  CT.  1-95  at  New  Haven  Harbor 
Crossing  (Quinnipac  River  Bridge) 
Updated  Information  for  Seven 
Alternatives  on  (Q-Bridge)  Study. 
Funding,  OOE  Section  404  Permit, 
U.S.  Coast  Guard  Bridge  Permit.  New 
Haven.  East  Haven,  Branford. 
Madison  and  Clinton.  CT.  Due: 
August  01, 1997,  Contact  Donald 
West  (860)  659-6703. 

£75  No.  9701 71.  DRAFT  EIS.  AFS,  OR. 
Kalmiopais  Wilderness,  Approval  fiw 


Motorized  Vehicular  Access  to  the 
Private  Property  within  the  Chetco 
River.  Illinois  Valley  Ranger  District. 
Siskiyou  National  Forest,  Curry 
County,  OR,  Due:  July  07, 1997, 
Contact:  Don  McLennan  (541)  592- 
2166. 

EIS  No.  970172.  FINAL  EIS,  FHW,  WA, 
North  Spokane  Freeway  Project, 
Improvements  Transportation  through 
the  Qty  of  Spokane  and  Spokane 
County  between  1-90,  Spokane 
County,  WA.  Due:  June  16, 1997, 
Contact:  Gene  Fong  (360)  753-9480. 

EIS  No.  9701 73.  DRAFT  EIS.  COE,  WI. 
Fox  River  Project,  Navigation  System, 
Operation  and  Maintenance,  from  De 
Pere  to  Menasha;  Four  Harbors  on 
Lake  Winnebago;  Channels  on  the 
Upper  Fox  River  from  Lake 
Winnebago,  WI.  Due:  June  30. 1997. 
Contact  Bob  King  (313)  226-6766. 

EIS  No.  970174.  DRAFT  EIS.  FTA.  CA. 
Mission  Vall^  East  Corridcv  Transit 
Imprbvmnent  Project,  between  1-15  in 
Mission  Valley  and  the  East  County 
community  of  La  Mesa,  Funding.  COE 
Section  404  Permit.  Metropolitan 
Transit  Development  Board  (MTTO) 
and  Light  Rail  Transit  (LRT).  San 
Diego  County.  CA.  Due:  July  01. 1997. 
Contact  Hymie  Luden  (415)  744- 
3115. 

EIS  No.  9701 75.  FR4AL  EIS.  DOE.  SC, 
Savannah  River  Site.  Shutdown  of  the 
River  Water  System  {DOE/EIS- 
0268D).  Implemoitation.  Aiken,  SC. 
D^e:  June  16, 1997,  Contact:  Andrew 
R.  Grainger  (800)  242-8269. 

£75  No.  9701 76,  FINAL  SUPPLEMENT, 
EPA,  NY,  New  York  Dredged  Material 
Disposal  Site  Designation  for  the 
Designation  of  the  Historic  Area 
Remediation  Site  (HARS)  in  Uie  New 
York  Bight  Apex,  (a.k.a.  the  Mud 
Dump  Site  (MDS),  NY.  Due:  June  30. 
1997.  Contact:  Robert  W.  Hargrove 
(212) 637-3890. 

Amended  Notices 

£75  No.  970015.  FINAL  EIS.  01%  VA, 
Lower  Virginia  Peninsula  Regional 
Raw  Water  Supply  Plan,  Permit 
Approval,  Cohoke  Mill  Creek,  King 
William  County.  VA  .  Due:  July  25. 
1997.  Contact:  Pamela  K.  Painter  (757) 
441-7654.  Published  FR— 01-24-97— 
Review  Period  Extended. 

£75  No.  970152.  DRAFT  EIS,  AFS,  CA, 
Canyons  Project,  Implementation. 
Truckee  Ranger  District,  Tahoe 
National  Forest,  Sierra  and  Nevada 
Counties.  CA.  Due:  June  16. 1997. 
Contact  Caryn  Hunter  (916)  587- 
3558.  Published  FR— 05-02-47- This 
EIS  was  inadvertently  published  in 
the  05-02-97  FR  The  correct  Notice 
of  Availability  was  published  in  the 
04-18-97  FR  with  the  EIS  No. 


970137.  The  correct  date  comments 
are  due  back  to  the  preparing  agency 
is  JUNE  2. 1997. 

Dated:  May  13, 1997. 
WUliaa  D.  Dickefaaii, 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
(FR  Doc.  97-12937  Filed  S-15-Q7: 8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-682»-q 

National  Drinking  Water  Advieory 
Council  Operaior  Certification  WofUng 
Group;  Notice  of  Open  Meeting 

Undm  Section  10(aU2)  of  Public  Law 
92-423,  "The  Federal  Adviscwy 
Committee  Act."  notice  is  her^y  given 
that  a  meeting  of  the  Operator 
Certification  Working  (kbup  of  the 
Natitmal  Drinking  Water  Advisory 
Council  (NDWAQ  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  S300f  et  aeq.),  will  be  held  on 
June  5  and  6, 1997,  from  9:00  a.m.  to 
5:00  p.m.  at  the  Holiday  Inn  Central, 
1501  Rhode  Island  Avenue,  N.W.. 
Washington.  D.C  The  meeting  is  op«i 
to  the  public  to  observe  but  due  to  past 
experience,  seating  will  be  limited  and 
will  be  available  on  a  first  come,  first 
served  basis. 

The  purpose  ottMs  meetii^  is  to 
discuss  options  to  be  ffrawarded  to 
NDWAC  on  implementation  of  the 
Operator  Cntification  provisions  of  the 
Safe  Drinking  Water  Act  Amendments 
of  1996.  The  woriung  group  members 
are  meeting  to  gather  information  and 
analyse  relevant  issues  and  hots. 
Statements  will  be  taken  from  the  public 
at  this  meeting  as  time  allows. 

For  more  information,  please  contact 
Kenneth  M.  Hay,  Designated  Federal 
Officw,  Operator  Certification  Working 
Group,  U.S.  EPA.  Office  of  Ground 
Water  and  Drinking  Water  (MC  4606), 
401  M  Street  S.W.,  Washington,  D.Q 
20460.  The  telephone  number  is  (202) 
260-5552  and  the  e-mail  address  is 
hay  .km  9  q>amail.epa.gpv. 

Dated:  May  8, 1997. 


Designated  Federal  Officer;  National  Drinking 

Water  Advisory  Council.  ^   ' 

(FR  Doc  97-12917  Filed  5-15-97: 8:45  sm| 


BIVIRONMENTAL  PflOTECTION 
AGENCY 

[PF-736;  FRL-6717-q 

American  Cyanamid  Company; 
Peeticlde  Tolerance  Petition  FHIng 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StJKMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
r^ulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-735,  must  be 
received  on  or  before  June  16, 1997. 
AD0HE8BEB:  By  mail  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divison  (750.^C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
commoits  to:  Rm.  1132,  CM  §2. 1921 
Jefferson  Davis  Hidiway,  Arlington,  VA. 

CcHmnents  and  data  may  also  be 
submitted  electronically  t^following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATKJN." 
No  omfidential  business  infmnation 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infoimation  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  nqt  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  lagal 
holidays. 

FOR  RJRTNER  a^WMATION  OONTACT: 
Amelia  M.  Aderto,  Registration  Support 
Branch,  Registration  Division  (750SW), 
Office  of  P^tidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  nimiber,  and 
e-mail  address:  Rm.  4-W60.  Crystal 
Staticm  #1. 2800  Jefferson  Davis 
Hi^way,  Arlington.  VA  22202.  (703) 
308-8375:  e-mail: 
acierto.ameliaOapamail.epa.gov. 
SUPnXMBfTARY  MPORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
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proposing  tlie  establishment  and/or 
amendment  of  regulations  for  residues 
of  cotain  pesticide  chemical  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however.  EPA  has  not  hilly 
evaluated  the  sufBcnency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  estabUshed  for  this  notice  of  filing 
under  docket  control  number  (PF-7351 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  versicm  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspectioi  from  8:30 
ajn.  to  4  pjn.,  Monday  through  Friday, 
excludiiig  legal  holidays.  The  official 
reoord  is  located  at  the  address  in 
"ADCWESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
diractly  to  EPA  at: 


iuecuvn 
opp-ilocl 


kaMapflniaU.0pa.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  enayptioa.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordperfBCt  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  PF-735  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 


summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed.     .  ^ 

Cyanamid  CoaqMBj 


Environmental  protection. 
Agricuhural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Hay  7. 1997. 

Acting  Dinctar,  Registration  DMMion.  Office 
of  PukicHh  Programs. 

lofPeiitkas 


Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(dX3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 


PP3E4216 

EPA  has  received  a  pesticide  petition 
(PP)  PP  3E4216  from  American 
Cyanamid  Ccmipany.  Agricultural 
Research  Division.  P.O.  Box  400. 
Princeton.  NJ.  08543-0400.  The  petition 
proposes,  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a.  to  amend  40 
CFR  part  180  to  exempt  the  residues  of 
2,2'-(1.2-ethenediyl)bis[5-((4-(bis(2- 
hydri9xyethyl)amino)-6-phenylaniinol- 
1.3.5-triazin-2-yl)amino]- 
benzenesulfonate  frtun  the  requirement 
of  a  tolerance  when  used  as  inert 
ingredient  (adjuvant  and  UV  absorber/ 
protectant)  in  pesticide  formulations 
applied  to  growing  crops.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2); 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  determined  whether  the 
data  supports  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

The  petitioner  is  proposing  the 
exemption  from  the  requirement  of  a 
tolerance  for  2.2'-(1.2-ethenediyl)bis(S- 
[(4-(bis(2-hydroxyathyl)amino]-6- 
phenylamino)-l  .3.5-triazin-2-yllaminol- 
benzenesulfonate  (CAS  Reg.  No.  4404- 
43-7),  a  Stilbene  fluorescent  whitening 
agent  (FWA).  to  be  used  as  an  inert 
ingredient  in  biopestidde  formulations 
intended  for  use  on  food  and/or  feed 
crops.  USDA  has  patented  the  use  of 
FWAs  as  adjuvants  in  pesticide 
formulations  (U.S.  Patent  No.  5.124,149) 
and  the  petitioner  has  submitted  an 
application  to  license  this  technology. 
liM  petitioner  states  that  FDA  has 
previously  approved  the  use  of  related 
stilbenes  (4.4'-bis(2- 
benzoxazolyl)8tilbene.  CAS  Reg.  No. 
1533-^5-5;  4-(2-benzoxazolyl)-4'-(5- 
methyl-2-benzoxazolyl)stilbene.  CAS 
Reg.  No.  5242-4»-9;  and  4.4'-bis(5- 
methyl-2-benzoxazolyl)stilbene.  CAS 
Reg.  No.  2397-00-4)  as  indirect  food 
additives  for  use  in  food-contact 
polymers  (21  CFR  178.3207]. 

A.  Residue  Chemistry 

The  petitioner  notes  that  the  nature 
and  magnitude  of  the  residue  and 
analytical  methods  to  determine  residue 


levels  are  not  required  by  EPA  at  this 
time.  The  favorable  toxicology  profile  of 
2,2'-(l,2-ethenediyl)bis(5-[(4-(bis(2- 
hydroxyethyl)aminol-6-phenylamino]- 
1.3.5-triazin-2-yl]aminol- 
benzenesulfonate  and  odier  FWAs  in 
combination  with  a  negligible  increase 
in  expected  exposure  from  the  proposed 
use  as  an  inert  ingredient  in 
biopesticides  amounts  to  an 
insignificant  incremental  risk  to  the 
public  heelth. 

B.  Toxicoloffcal  Profile 

The  petitioner  notes  that  stilbene 
fluorescent  whitening  agents  have  been 
commercially  available  for  nearly  60 
years  in  the  textile,  papw  and  detergent 
industries  and  more  recently  available 
as  FDA-approved  indirect  food 
additives.  Thus,  an  extensive  body  of 
reliable  information  has  been  generated 
on  the  toxicology  of  the  stilbene  class  of 
chemistry.  This  complete  data  base  has 
been  developed  by  industry,  academia, 
and  government  agencies  both  in  the 
United  States  and  overseas  and  can  be 
found  in  numerous  publications  on 
FWAs.  The  petitioner  provides  the 
following  toxicological  data  in  support 
of  the  submission: 

The  acute  oral  LDjo  in  rats  for  2.2'- 
(1 .2-ethenediyl)bis(5-((4-(bi8(2- 
hydroxyethyl)amino]-^phenylaminol- 
13,5-triazin-2-yl|amino|- 
benzmesulfonate  reported  in  the 
literature  is  14.500  mg/kg  body  weight 
while  the  acute  dermal  toxicity  is 
reported  to  be  >  2.000  mg/kg  body 
weight  in  rabbits.  In  a  single  4  hour 
exposure  acute  inhalation  study  with  a 
related  stilbene.  no  sign  of  intoxication 
or  mortality  to  rats  at  a  concentration  of 
1.65  mg/L  was  determined  (LCm  >1.6S 
mg/L). 

In  2-yeer  chnmic  feeding  studies  with 
a  related  FWA  compound,  a  40  ppm  no 
observable  adverse  eEffiect  level 
(NOAEL)  was  established  for  the  rat 
based  upon  slightly  increased  female 
mortality  (unsupported  by  pathological 
findings)  and  a  2.000  ppm  f40AEL 
(highest  dose  tested)  was  established  for 
the  dog.  Additionally,  the  United  States 
Department  of  Health  and  Human 
Services'  National  Toxicology  Program 
technical  report  (TR  412)  of  2-year 
toxicology  and  carcinogenesis  studies 
using  a  related  stilbene  compound 
concluded  there  was  no  evidence  of 
carcinogenic  activity  attributed  to  the 
molecufe  wh«i  fed  to  rats  and  mice  at 
up  to  25.000  ppm  and  12,500  ppm. 
respectively. 

Based  on  a  review  of  available  data, 
the  petitioner  believes  that  FWAs  are 
not  genotoxic.  not  carcinogenic  and  do 
not  cause  reproductive  or 
developmental  effects  when  tested  in 


mammals  and  that  there  is  also  no 
evidence  to  suggest  that  FWAs  exhibit 
estrogenic  properties. 

C.  Aggregqte  Exposure 

The  petitioner  believes  that  2.2'-(1.2- 
ethenediyl)bis(5-(l4-(bis(2- 
hydroxyethyl)amino|-6-phenylamino]- 
l,3,5-triazin-2-yl)amino|- 
benzenesulfonate  and  stilbene  FWAs  in 
general  are  extensively  used  as  optical 
brighteners  both  domestically  and 
internationally.  Approximately  30 
million  pounds  are  used  annually  in  the 
United  States  alone  with  the  majority 
being  used  in  detergents  to  enhance  the 
color  of  laundered  clothing.  CXher  uses 
of  stilbenes  include  incorporation  into 
textiles,  paper,  paint,  and  pflastics  (some 
of  which  are  used  in  the  food  industry). 
In  comparison,  the  proposed  use  of  2.2'- 
(1.2-ethenediyl)bis(5-([4-[bis(2- 
hydroxyethyl)amino]-6-phenylamino]- 
1.3.5-triazin-2-yl)amino]- 
benzenesulfonate  as  an  inert  ingredient 
in  pesticide  formulations  is  not 
expected  to  exceed  250.000  pounds 
annually  (<  1%  of  the  total  FWA  use  in 
the  United  States). 

The  petiticmer  believes  that  potential 
routes  of  non-occupational  exposure  to 
FWAs  currently  include  non-dietary 
(i.e..  potential  dermal  exposure  via 
contact  with  latmdered  dothing)  and 
dietary  sources  (i.e..  potential 
consumption  in  drinking  water,  in  fish, 
and  as  residue  of  detergents  adhering  to 
dishes  and  cutlery)  and  consequently, 
the  proposed  inert  ingredient  use  of 
2.2'(1.2-ethenediyl)bis(5-|(4-[bis(2- 
hydroxyethyl)amino)-6-phenylamino]- 
1 .3.5-triazin-2-yl)aminol- 
benzenesulfonate  is  not  expected  to 
significantly  increase  the  aggregate 
exposure  to  FWAs. 

D.  Cumulative  Effects 

The  petitioner  believes  that  data  show 
that  the  diaminostilbene-disuUimic  add 
class  of  FWAs  is  relatively  non-toxic  to 
mammals  and.  in  addition,  the  proposed 
use  of  2.2'-(l,2-ethenediyl)bis(S-((4- 
[bis(2-hydroxyethyl)aminol-6- 
phenylamino]-l,3.5-triazin-2-yl]amino]- 
benzenesulfonate.  a  member  of  this 
dass  of  chemistry,  will  not  significantly 
increase  the  US  popidation's  e^qposure 
to  FWAs.  Thus,  the  petitioner  believes 
that  there  is  no  expectation  of 
significant  incremental  risk  due  to  the  ' 
use  of  2,2'-(l,2-ethenediyl)bis(5-[(4- 
(bis(2-hydro}nethyl)amino]-6- 
phenylamino]-l,3,5-triazin-2-yl)anuno]- 
benzenesulfonate  as  an  inert  ingredient 
in  pestidde  formulations. 

E.  Safety  Determination 

The  petitioner  considered  that 
toxicology  studies  conducted  with  2,2'- 


(1.2-ethenediyl)bis[5-((4-[bis(2- 
hydroxyetliyl)amino)-6-phenylamino]- 
1.3.5-triazin-2-yl|aminol- 
benzenesulfonate  and  other  compounds 
in  the  stilbene  class  of  chemistry  show 
there  is  reasonable  certainty  that  no 
harm  to  the  U.S.  population  will  result 
from  aggregate  exposure  to  FWA  residue 
including  all  anticipated  dietary  ■ 
exposures  and  all  other  non-     .    .. 
occupational  exposures  for  which  there 
is  reliable  information.  Experimental 
investigations  show  that  the  likelihood 
of  FWAs  constituting  a  danger  to  human 
health  is  so  minimal  as  to  be  completely 
nmligible. 

The  petitioner  notes  that  there  is  no 
information  availaUe  to  indicrte  that 
children  or  infents  would  be  more 
sensitive  than  adults  to  any  toxic  effiBd 
associated  with  exposure  to  2,2'-(l,2- 
ethenediyl)bis(5-((4-(bis(2- 
hydroxyethyl)amino]-6-phenylaminol- 
1 .3.5-triazin-2-yl)amino]- 
benzenesulfonate. 

F.  International  Tolerances 

There  are  no  Codex  maximum  residue 
levels  established  for  residues  of  2.2'- 
(1.2-ethenediyl)bis[5-[(4-[bis(2- 
hydroxyethyl)amino]-6-phenylamino]- 
1.3.5-triazin-2-yl)aminol- 
benzenesulfonate  on  food  or  fised  crops. 

[FR  Doa  97-12914  Filed  5-15-97;  8:45  am] 


BIVIRONMENTAL  PflOTECTION 
AGENCY 

(PF-733;  FRL-6T17-fl 

Notica  Of  FHing  Of  PMtickte  Patftions 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

AcnoM;  Notice.       .^ 

'StJMMARY:  This  notice  announces  the 
initial  filing  of  pestidde  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-733.  must  be 
received  on  or  before  June  16, 1997. 
AODRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7506C).  Office  of  Pestiddes  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Hightvay. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  l^  foUowing 
the  instructions  under  '  - 


"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  mariced  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above.  fit>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  HMTHER  mPORMA-nON  CONTACT:  By 
mail:  Jim  TcMupkins,  Acting  Product 
Manager  (PM)  25.  Registration  Division,. 
(7505C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  229.  CM  #2. 1921  JeCfeis(m  Davis 
H«hway.  Arlington,  VA.  2220^  (703) 
305-5697;  e-mail: 
tompkins.jimOepamail.epa.gov. 

SUPPIfMENTARV  ■TOnHATIOli:  EPA  has 
received  pestidde  petitions  as  follows 
proposing  the  establishmrait  and/or 
amendment  of  regulations  for  residues 
of  c«tain  pestidde  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C  346a. 
EPA  has  determined  that  these  petiticms 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however.  EPA  has  not  frilly 
evaluated  the  suffidency  of  the 
submitted  data  at  this  time  or  whethw 
the  data  supports  granting  of  the 

Gtition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petiticm. 
The  offidal  record  for  this  notice  of 
filing,  as  well  as  the  public  versitm.  has 
been  estdilished  for  this  notice  of  filing 
under  docket  control  numbo'  [PF-733] 
(induding  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
induding  printed,  paper  versions  of 
electronic  ccHuments,  which  does  not 
include  any  information  daimed  as  CBL 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  throu^  Friday, 
excluding  legal  holidays.  The  offidal 
record  is  located  at  the  address  in 
"ADWESSES"  at  the  beginning  of  this 
document 
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Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-oock0t9npainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  |PF-733|  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Lilwaries. 

LislefSubiecIs 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

DMed:  May  8. 1997. 


Acting  Dinctor,  Begittration  Division,  Office 
(^FBttidde  Programs. 

Sumauries  of  Petitioiis 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represMit  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
sununaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analjrtical  methods 
available  to  EPA  for  the  detection  and 
measurBment  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  BASF  Carporatkn 

PP9F3804 

BASF  has  submitted  a  pesticide 
petition  (PP  9F3804)  proposing 
tolerances  for  residues  of  the  pesticide, 
sethoxydim,  |2-(l-(ethoxyimino)butyl-5- 
|2-(ethyhhio)propyli-3-hydroxy-2- 
cydohexen-l-onej  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  CO  the  raw  agricultural  commodities, 
afmools,  cherries  (sweet  and  sour), 
nectarines,  and  peaches,  at  0.2  parts  per 
milbao  (ppm). 

A.  Regidue  Chemistry 

1.  Plant  and  animal  metabolism.  The 
qualitative  nature  of  the  residues  in 
plants  and  animals  is  adequately 
understood  for  the  purposes  of 
registration.  Metabolic  pathways  in 


apricots,  cherries  (sweet  and  sour), 
nectarines,  ^nd  peaches  are  similar. 
Analytical  methods  for  detecting  levels 
of  sethoxydim  and  its  metabolites  in  or 
on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances  was  submitted  to  EPA. 

2.  Analytical  method.  The  proposed 
analytical  method  involves  extraction, 
partition,  and  clean-up.  Samples  are 
then  analyzed  by  gas  chromatography 
with  sulfur-specific  flame  photometric 
detection.  The  limit  of  quantitation  is 
0.05  ppm. 

3.  Magnitude  of  the  residues.  Peach 
samples  firom  eleven  trials  in  six  states 
(CA.  GA.  SC.  NJ.  WA.  WV)  were 
analyzed  for  residues  of  sethoxydim  and 
its  metabolites.  In  none  of  the  trials  did 
the  total  residue  in  treated  samples 
exceed  0.10  ppm  of  sethoxydim 
equivalents.  Preharvest  intervals  (PHIs) 
ranged  from  10  to  89  days  with  most 
samples  harvested  at  a  10  to  20  day  PHI. 
The  treatment  program  included 
multiple  applications  at  rates  varjring 
from  0.5  to  2.0  lb  active  ingredient  (a.i.)/ 
acre.  Most  samples  received  three 
applications  of  0.5  lb  a.i./acre.  BASF  is 
proposing  a  tolerance  of  0.2  ppm  to 
account  for  loss  of  residue  during  the 
first  30  days  of  frozen  storage. 

Sour  cherry  samples  from  six  trials  in 
five  states  (MI.  PA.  OR.  UT.  WI)  and 
sweet  cherry  samples  from  six  trials  in 
four  states  (WA,  OR,  MI,  CA)  were 
analyzed  for  residues  of  sethoxydim  and 
its  metabolites.  In  only  one  of  the  trials 
did  the  total  residue  in  treated  samples 
exceed  0.10  ppm  of  sethoxydim 
equivalents.  The  maximum  residue 
found  in  this  sample  was  only  0.13 
ppm.  PHIs  ranged  from  7  to  17  days 
with  the  exception  of  one  sweet  cherry 
sample  which  had  a  PHI  of  43  days,  llie 
treatment  program  included  multiple 
applications  at  rates  varying  from  0.3  or 
^0.5  lb  a.i./acre.  Most  samples  received 
two  applications  of  0.5  lb  a.iJacre. 
BASF  is  proposing  a  tolerance  of  0.2 
ppm  to  account  for  loss  of  residue 
during  the  first  30  days  of  frozen 
storage. 

One  apricot  sample  and  one  nectarine 
sample  from  separate  trials  in  California 
%verB  analyzed  for  residues  of 
sethoxydim  and  its  metabolites.  The 
apricot  sample  showed  a  total  residue  of 
less  than  0.10  ppm  of  sethoxydim 
equivalents.  The  nectarine  sample 
contained  a  total  of  0.11  ppm  of 
sethoxydim  equivalents.  Tbe  PHI  was 
17  days  for  the  apricot  sample  and  21 
days  for  the  nectarine  sample.  The 
treatment  program  was  two  applications 
of  0.5  lb  a.i./acre.  BASF  is  proposing  a 
tolerance  of  0.2  ppm  to  account  far  loss 


of  residue  during  the  first  30  days  of 
frozen  storage. 

B.  Toxicologfcal  Profile 

1.  Acute  toxicity  testing.  Based  on  the 
available  acute  toxicity  data, 
sethoxydim  does  not  pose  any  acute 
dietary  risks.  A  summary  of  the  acute 
toxicity  studies  follows. 

i.  Acute  oral  toxicity,  rat:  Toxicity 
Category  ID;  LDso=3,125  mg/kg  (male). 
2,676  mg/kg  (female). 

ii.  Acute  dermal  toxicity,  rat:  Toxicity 
Category  III;  L0so>5,000  mg/kg  (male 
and  female). 

iii.  Acute  inhalation  toxicity,  rat: 
Toxicity  Category  HI;  iJCso  (4-hour)=6.03 
mg/L  (male).  6.28  mg/L  (female). 

IV.  Primar)beye  irritation,  rabbit: 
Toxicity  Category  IV;  no  irritation. 

V.  Primary  dermal  irritation,  rabbit: 
Toxicity  Categcxry  FV;  no  irritation. 

vi.  Dermal  sensitization,  guinea  pig:  ' 
Waived  because  no  sensitization  was 
seen  in  guinea  pigs  dosed  with  the  end- 
use  product  Poast  (18  percent  a.i.). 

2.  Subchronic  toxicity  testing.  A 
summary  of  the  subchronic  toxicity  data 
follows. 

A  21-day  dermal  study  in  rabbits 
with  a  no-observed-adverse-effoct-level 
(NOAEL)  of  >1,000  mg/kg/day  (limit 
dose).  The  only  dose-related  finding  was 
slight  epidermal  hyperplasia  at  the 
dosing  site  in  nearly  all  males  and 
females  dosed  at  1.000  mg/kg/day.  This, 
was  probably  an  adaptive  response. 

3.  Chronic  toxicity  testing.  A  summary 
of  the  chronic  toxicity  studies  follows. 

i.  A  1-year  feeding  study  with  dogs 
fed  diets  ccMitaining  0, 8.86/9.41, 17.5/ 
19.9.  and  110/129  milligrams  (n^)/ 
kilogram  (kg)/day  (mal^females)  with 
a  no-observed-efliBCt-Ievel  (NOEL)  of 
8.86/9.41  mg/kg/day  (males/fmnales) 
based  on  equivocal  anemia  in  male  dogs 
at  the  17.5-ing/kg/day  dose  level 

ii.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice  fed 
diets  containing  0,  40, 120,  360.  and 
1,080  ppm  (equivalent  to  0,  6. 18,  54. 
and  162  mg/kg/day)  with  a  systemic 
NOEL  of  120  ppm  (18  mg/kg/day)  based 
on  non-neoplastic  livw  lesions  in  male 
mice  at  the  360-ppm  (54  mg/kg/day) 
dose  level  There  were  no  carcinogenic 
effiacts  observed  under  the  conditions  of 
the  study.  The  maximum  tolerated  dose 
(MTD)  was  not  adiieved  in  female  mice. 

iii.  A  2-year  chronic  feeding/ 
carcinogenic  study  with  rats  fed  diets 
containing  0,  2. 6,  and  18  mg/kg/day 
with  a  systemic  NOEL  greater  than  or 
equal  to  18  mg/kg/day  (highest  dose 
tested).  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study.  This  study  was  reviewed 
under  current  guidelines  and  was  found 
to  be  unacceptable  because  the  doses 


used  were  insufficient  to  induce  a  toxic 
response  and  an  MTD  was  not  adiieved. 

iv.  A  second  chronic  feeding/ 
carcinogenic  study  with  rats  fed  diets 
containing  0. 360,  and  1,080  ppm 
(equivalent  to  18.2/23.0,  and  55.9/71.8 
mg/kg/day  (males/females).  The  dose 
levels  were  too  low  to  elicit  a  toxic 
response  in  the  test  animals  and  failed 
to  achieve  an  MTD  or  define  a  lowest 
effect  level  (LEL).  Slight  decreases  in 
body  weight  in  rats  at  the  1.080-ppm 
dose  level,  although  not  biologically 
significant,  support  a  fiee-^tanding  no- 
observed-adverse-effect-level  (NOAEL) 
of  1,080  ppm  (55.9/71.8  mg/kg/day 
(males/females)).  There  were  no 
carcinogenic  effects  observed  under  the 
conditicHis  of  the  study. 

v.  In  a  rat  metabolism  study,  excretion 
was  extremely  rapid  and  tissue 
accumulation  was  negligible. 

4.  Developmental  toxicity  nesting.  A 
developmental  toxicity  study  in  rats  fad 
dosages  of  0, 50. 180, 650.  and  1,000 
mg/kg/day  writh  a  maternal  NOAlEL  of 
180  mg/kg/day  and  a  maternal  LEL  of 
650  mg/kg/day  (irregular  gait,  decreased 
activity,  excessive  salivation,  and 
anogenital  staining);  and  a 
developmental  NOAEL  of  180  mg/kg/ 
day,  and  a  developmental  LEL  of  650 
mg/kgfday  (21  to  22  percent  decrease  in 
fetal  weights,  filamentous  tail,  and  lack 
of  tail  due  to  the  absence  of  sacral  and/ 
or  caudal  vertebiye,  and  delayed 
ossification  in  the  hyoids,  vertebral 
centrum  and/w  transverse  processes, 
stemebrae  and/or  metatarsals,  and 
pubes). 

A  developmental  toxicity  study  in 
rabbits  fed  doses  of  0, 80, 160.  320,  and 
400  mg/kg/day  with  a  maternal  NOEL  of 
XSO  n^/kg/day  and  a  maternal  LOEL  of 
400  n^/kg/day.(37  pocent  reduction  in 
body  weight  gain  without  significant 
diffsrences  in  group  mean  body  wei^ts 
and  decreased  food  consumption  during 
dosing):  and  a  developmental  NOEL 
greater  than  400  mg/kg/day  (hi^est 
dose  tested). 

5.  Reproductive  toxicity  testing.  A  2- 

Eneration  reproduction  study  with  rats 
1  diets  containing  0,  ISO.  600.  and 
3.000  ppm  (approximatiriy  0.  7.5.  30. 
and  150  mg/kg/day)  with  no 
reproductive  effect  observed  under  the 
conditions  of  the  study. 

6.  Mutagenicity  testing.  Ames  assays 
were  negative  for  gene  mutation  in 
Salmcmella  tyj^iimurium  strains  TA98, 
TAIOO.  TA1535.  and  TA 1537.  with  and 
wdthout  metabolic  activity. 

A  Chinese  hamster  bone  marrow 
cjrtogenetic  assay  was  negative  for 
structural  diromosomal  aberrations  at 
doeee  up  to  5,0(W  mg/kg  in  Qiinese 
hamster  bone  mairow  cells  in  vivo. 


Recombinant  assays  and  forward 
mutations  tests  in  Bacillus  subtilis. 
Escherichia  coli,  and  S.  typhimurium 
were  all  negative  for  genotoxic  effects  at 
concentrations  of  greater  than  or  equal 
to  100  percent 

C.  Threshold  Effects 

Based  on  the  available  chronic 
toxicity  data,  EPA  has  established  the 
Reference  Dose  (RiD)  for  sethoxydim  at 
0.09  mg/kg  bw/day.  The  Rfl)  for 
sethoxydim  is  based  on  a  1-year  faeding 
study  in  dogs  wdth  a  threshold  NOEL  of 
8.86  mg/kg/day  and  an  uncertainty 
factor  of  100. 

D.  Non-Threshold  Effects 

A  repeat  chronic  feeding/ 
carcinogenicity  study  in  rats  was 
submitted  to  Q'A  in  November  of  1995 
and  is  awaiting  review.  The  Agency  will 
reassess  sethoxydim  tolnances  based  on 
the  outcome  of  the  rat  chronic  feeding/ 
carcinogenicity  study.  In  the  interim, 
there  is  littfe  risk  frtHn  establishment  of 
the  proposed  tolerances  since  available 
studies  in  rats  and  mice  indicate  no 
cardno^mic  eSacts.  there  are  adequate 
data  to  establish  a  Rfl),  existing 
tolerances  and  the  proposed  tolerances 
do  not  exceed  the  Rfl),  and  the  proposed 
tolerances  utilize  less  than  1  percent  of 
the  RfD.  Thus,  a  cancer  risk  assessment 
is  not  necessary. 

E.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposure, 
BASF  has  estimated  aggregate  exposure 
based  on  the  Theoetical  Maximum 
Residue  Contributicm  (TMRC)  from  the 
tolerances  of  sethoxydim  on:  apricots  at 
0.2  pimi,  cherries  at  0.2  ppm,  nectarines 
at  0.2  ppm,  and  peaches  at  0.2  ppm. 
(The  TMRC  is  a  "worst  case"  estimate 
of  dietary  exposure  since  it  is  assumed 
that  100  percent  of  all  crops  for  which 
tolerances  are  established  are  treated 
and  that  pesticide  residues  are  at  the 
tolerance  fevels.)  The  TMRC  fixim 
existing  tolerances  for  the  overall  US 
population  is  estimated  at 
approximately  37  percent  of  the  Rfl). 
IMetaiy  exposure  to  residues  of 
sethoxydim  in  or  on  food  from  these 

Eropoeed  tolerances  increases' the  TMRC 
y  less  than  1  percent  of  the  Rfl)  frw  the 
overall  US  population.  BASF  estimates 
indicate  that  dietary  exposure  will  not 
exceed  the  Rfl)  for  any  population 
subgroup  for  which  Q'A  has  data  (ref. 
Proposed  Rule  at  60  PR  13941  March  15, 
1995).  This  floqposure  assessment  relies 
on  very  conservative  assumptions-lOO 
percent  of  crops  mil  contain 
sethoxydim  residues  and  those  residues 
%vould  be  at  the  level  of  the  tolennce- 


which  results  in  an  overestimate  of 
human  exposure. 

2.  "Other"  exposure.  Other  potential 
sources  of  exposure  of  the  general 
population  to  residues  of  pestiddes  are 
residues  in  drinking  water  and  exposure 
from  ncm-occupational  sources.  Based 
on  the  available  studies  submitted  to 
EPA  for  assessment  of  environmental 
risk.  BASF  does  not  antidpate  exposure 
to  residues  of  sethoxydim  in  drinking 
water.  There  is  no  established 
Maximum  Concentration  Level  (MCL) 
for  residues  of  sethoxydim  in  drinking 
water  imdw  the  Safe  Drinking  Wrter 
Act(SDWA). 

BASF  has  not  estimated  non- 
occupaticmal  exposure  for  sethoxydim. 
Sethoxydim  is  labeled  for  use  by 
homeown«s  on  and  around  the 
following  use  sites:  flowere,  evergreens, 
shrubs,  trees,  fruits,  vegetables, 
ornamental  groundoovers.  and  bedding 
plants.  Hence,  the  potential  for  non> 
occupational  exposure  to  the  general 
population  exists.  However,  these  use 
sites  do  not  appreciably  inoeaae 
exposure.  Protective  clothing 
requirements,  including  the  use  of 
gloves,  adequately  protect  hcnneownen 
when  appljring  the  product  The 
product  may  aaly  be  applied  through 
hose-end  sprayere  or  tank  sprayers  as  a 
0.14  percent  solution.  Sethoxydim  is  not 
a  volatife  compound  so  inhalation 
exposure  during  and  after  application 
wmild  be  negli^le.  Dnmal  exposure 
would  be  minimal  in  light  of  the 
protective  dothing  and  die  low 
application  rate.  Post-treetment  (re- 
entry) exposure  would  be  negligible  for 
these  use  sites  as  oontad  with  treated 
surfaces  would  be  low.  Dietary  rirics 
from  treated  food  crops  are  already 
adequately  regulated  by  the  established 
tolerances.  The  additional  usesapricots. ' 
dieiries,  nectarines,  and  peacheswill 
not  increase  the  non-occupational 
exposure  appredably,  if  at  all.  The 
potential  for  ncm-oocupaticmal  exposuie 
to  the  general  population  is,  thus, 
insignificant. 

F.  Cumulative  Exposure 

BASF  also  considered  the  potential 
for  cumulative  effects  of  sethoxydim 
and  other  substances  that  have  a 
common  mechanism  of  toxidty.  BASF 
is  aware  of  one  other  active  ingrsdieot 
wdiicfa  is  structurally  similar,  clethodim. 
However  BASF  believes  that 
c(wsid«ation  of  a  common  mechanism 
of  toxidty  is  not  appropriate  at  this 
time.  BASF  does  not  have  any  reliable 
information  to  indicate  that  toxic  effects 
prodnoed  by  sethoxydim  would  be 
cumulative  with  clathodim  or  any  odier 
chemicai:  thus  BASF  is  ooosidering 
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only  the  potential  risks  of  sethoxydim  in 
its  exposure  assessment. 

G.  Safety  Determination 

1.  U.S.  population.  Reference  Dose 
(Rfl}),  using  the  conservative  exposure 
assumptions  described  above,  BASF  has 
estimated  that  aggregate  exposure  to 
sethoxydim  will  utilize  <38  percent  of 
the  Rfl)  for  the  US  population.  EPA 
generally  has  no  concern  for  exposures 
below  100  percent  of  the  RfD.  Ilierefore, 
baaed  on  the  completeness  and 
reliability  of  the  toxicity  data,  and  the 
conservative  exposure  assessment. 
BASF  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  s^oxydim.  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 

2.  Infants  ana  children. 
Developmental  toxicity  was  observed  in 
a  developmental  toxicity  study  using 
rets  biU  was  not  seen  in  a 
developmental  toxicity  study  using 
rabbits,  in  the  developmental  toxicity 
study  in  rats  a  maternal  NOAEL  of  180 
mg/l^day  and  a  maternal  LEL  of  650 
mg/kg/day  (irregular  gait,  decreased 
addvity,  excessive  salivation,  and 
anogenital  staining)  was  determined.  A 
devel^mental  NOAEL  of  180  mg/kg/ 
day  and  a  developmental  LEL  of  650 
mg/kg/day  (21  to  22  percent  decrease  in 
fatal  tveights.  filamentous  tail  and  lack 
of  tail  due  to  the  absence  of  sacral  and/ 
or  caudal  vertebrae,  and  delayed 
os^cation  in  the  hyoids.  vertebral 
omtrum  and/or  transverse  processes, 
stetnebrae  and/or  metatarsals,  and 
pubes).  Since  developmental  effects 
were  obaerved  only  at  doses  where 
maternal  toxicity  was  noted,  the 
developmental  effects  observed  are 
believed  to  be  secondary  effects 
resulting  from  maternal  stress. 

3.  Reproductive  toxicity.  A  2- 
generation  reproduction  study  with  rats 
fad  diets  containing  0. 150, 600.  and 
3.000  ppm  (approximately  0.  7.5.  30, 
and  150  mg/kg/day)  produced  no 
reproductive  effects  during  the  course  of 
the  study.  Although  tlie  dose  levels 
were  insufficient  to  elicit  a  toxic 
response,  the  Agency  has  considered 
this  study  usable  for  regulatory 
purposes  and  has  established  a  free- 
standing NOEL  of  3.000  ppm 
(approximately  150  mg/kg/day)  (raC, 
Proposed  Rule  at  60  FR 13941]. 

4.  Beference  dose.  Based  on  the 
demonstrated  lack  of  significant 
developmental  or  reproductive  toxicity 
BASF  believes  that  the  Rff)  used  to 
asseae  safety  to  children  should  be  the 
Mme  as  that  for  the  general  population. 
0.09  mg/kg/day.  Using  the  cooaervative 
exposure  assumptions  deecribed  above. 


BASF  has  concluded  that  the  most 
sensitive  child  population  is  that  of 
children  ages  1  to  6.  BASF  calculates 
the  exposure  to  this  group  to  be  <75 
percent  of  the  RfD  for  all  uses  (including 
those  proposed  in  this  document).  The 
proposed  tolerances  in  apricots, 
cherries,  nectarines,  and  peaches 
represent  an  exposure  to  this  group  of 
<1  percent  of  the  RfD.  Based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  sssessment,  BASF  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to  the 
residues  of  sethoxydim.  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 

H.  Other  Considerations 

The  nature  of  the  residue  is 
adequately  understood,  and  practical 
and  adequate  analytical  methods  are 
available  for  enfioicement  purposes. 
Enforcement  methods  for  sethoxydim 
are  listed  in  the  Pesticide  Analytical 
Manual.  Vol  II  (PAM II).  Enforcement 
methods  have  also  be«i  submitted  to 
the  Food  and  Drug  Administratigp  for 
publication  in  PAM  II. 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 
milk,  eggs  or  meat  of  livestock  and 
pouhryfrom  the  proposed  uses  of 
sethoxydim  on  apricots,  cherries, 
nectarines,  and  peaches:  there  are  no 
Uvestock  feed  items  associated  with 
these  commodities. 

/.  International  Tolerances 

A  maximum  residue  level  has  not 
been  established  for  sethoxydim  in 
apricots,  cherries  (sweet  and  sour), 
peaches,  and  nectarines  by  the  Codex 
Alimentarius  Conunission. 

2.  Measaato  Coapaay 

PP6F2128 

Monsanto  Company  has  submitted 
pesticide  petition  (PP  8F2128) 
proposing  the  establishment  of 
tokiranoes  for  residues  of  tlie  herbicide 
triallate  (S-2.3,3,  trichloroallyl 
diisopropyl  thiocaibamate)  and  its 
metabolite  2.3,3,-tridilon>-2-propaie 
sulfonic  add  (TSCPA)  expressed  as  the 
parmt  equivalent,  in  on  on  the  raw 
agricultural  commodities  sugarbeet 
roots  at  0.1  ppm  and  sugarbeet  foliage 
at-0.5  ppm. 

A.  Toxicological  Profile 

Monsanto  has  submitted  numerous 
toxicology  studies  in  support  of  triallate. 
The  following  are  summaries  of  key 
toxicology  studies. 

1.  Several  acute  toxicology  studies 
place  tarhniral  triallate  in  acute  toxicity 


category  III  for  acute  oral  and  dermal 
toxidty,  primary  eye  and  dermal 
irritation,  and  in  toxicity  category  FV  for 
acute  inhalation  toxicity.  Triallate  is  not 
a  skin  sensitizer.  The  NOEL  for  acute 
oral  toxicity  in  rats  is  50  mg/kg  with  a 
lOEL  of  100  mg/kg  based  on  flat-footed 
appearance  of  the  hindlimbs  observed  at 
the  100  mg/kg  dose  level. 

2.  A  more  thorough  acute 
neurotoxicity  study  in  rats  was 
conducted  in  which  the  observera  were 
unaware  of  treatment  level.  In  this  acute 
neurotoxicity  study  rats  were 
administered  gavage  dosage  levels  of  0, 
60,  300,  or  600  m^](%.  The  LOEL  and 
NOEL  of  this  study  was  determined  to 
be  300  mg/kg  and  60  mg/kg, 
respectively.  The  UOEL  was  based  on  a 
transient  decrease  in  motor  activity 
detected  at  the  time  of  peak  effsct  (7  hr. 
postdosing).  No  gross  pathological 
findings  were  present; 
neuroUstopathological  examinations 
did  not  reveal  any  treatment-related 
lesions  in  either  the  central  or 
peripheral  nervous  systems.  Abnormal 
behavioral  effects  were  detected  at  the 
600  mg/kg  dose  but  not  at  any  of  the 
lower  dose  levels. 

3.  A  subchronic  neurotoxicity  study 
in  rats  exposed  for  13-weeks  through 
the  diet  to  0, 100. 500  or  2.000  ppm 
triallate  (0,6.38,  32.9,  or  128.8  mg/kg/ 
day,  males,  respectively;  0,  8.14, 38.9,  or 
146.6,  females.  respectively).The  lOEL 
fr>r  systemic  toxicity  adB  neurotoxicity 
was  500  ppm  (mg/kg/day:  32.9.  males; 
38.9.  fismales);  the  NCKL  was  100  ppm 
(mg/kg/day:  6.38.  males;  8.14.  fismales). 
The  LOEL  was  based  on  treatment- 
related  lesions  in  the  spinal  cord  and 
peripheral  nervous  systems.  Abnormal 
behavioral  efiiscts  were  detected  at  the 
2.000  ppm  level  but  not  at  any  of  the 
lower  dose  levels. 

4.  A  2-year  feeding  study  with  dogs 
fed  dosage  levels  of  0, 1.275. 4.25  and 
12.75  milligrams/kilograms/day  (mg/kg/ 
day)  with  a  no-observed  effect  level 
iftOEL)  of  1.275  mg/kg/day  and  a  LEL 
of  4.25  mg/kg/day  based  on  increased 
Uver  weight,  elevated  serum  alkaline 

Ehosphate  values,  and  increased 
emosiderin  deposition.  The  Rfl)  for 
triallate  is  0.013  mg/kg/day  based  on  the 
NOEL  of  1.275  mg/kg/day  and  an 
uncertainty  fector  (A  100  for  intra-  and 
inter-species  variation.  Cholinesterase 
activity  in  plasma,  erythrocytes  and 
btain  %iras  not  inhttiited  after  1.5. 3, 6. 
12, 18  and  24  moaths  of  ejqKMure. 

5.  A  second  chronic  dog  study  was 
conducted  in  which  dogs  wera 
administered  gelatin  capsules 
containing  doass  of  0. 0.5. 2.5.  or  15  mg 
triallate/kg/day  frir  1-yaar.  The.  LEL 
based  on  an  increase  in  serum  alkaline 


phosphatase  level  was  15  mg/kg/day 
and  the  NOEL  was  2.5  mg/kg/day. 

6.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  B6C3F1  mice 
fed  dosage  levels  of  0,  3,  9,  or  37.5  mg/ 
kg/day  resulted  in  a  statistically 
significant  increased  incidence  of 
hepatocellular  carcinomas  in  males  at 
37.5  mg/kg/day  and  a  positive  trend  and 
a  borderline  significant  increase  in 
females  at  37.5  mg/kg/day.  For  chronic 
toxicity,  the  NOEL  was  3  mg/kg/day  and 
the  LEL  was  9  mg/kg/day.  The  LEL  was 
based  on  increases  in  liver  weights;  the 
incidence  of  altered  hepatic  foci  of  the 
liver;  splenic  hematopoiesis  and  blood 
glucose  levels  in  males  at  60  and  250 
ppm. 

7.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  male  and 
female  rats  fed  dose  levels  of  0. 0.5. 2.5. 
and  12.5  mg/kg/day  resulted  in  an 
increased  incidence  in  renal  tubular  cell 
adenoma  above  historical  control  levels. 
Although  no  absolute  pair-wise 
statistical  significance  was  found,  renal 
tubular  cell  adenoma  is  considered  a 
rare  tumor  type  making  this  finding 
biologically  significant.  For  chronic 
toxicity,  the  NOEL  was  2.5  mg/kg/day 
and  the  LEL  was  12.5  mg/kg/day.  The 
LEL  was  based  on  decreased  survival  in 
high-dose  males  and  females,  decreased 
mean  body  weight  in  high-dose  males, 
and  increased  adrenal  weights  in  high- 
dose  males. 

8.  A  chronic/oncogenicity  study  of 
triallate  was  also  conducted  in  hamsters 
at  50,  300,  or  2,000  ppm  for  79  (females) 
or  95  (males)  weeks.  The  objective  of 
this  study  was  to  see  if  triallate  induces 
melanotic  changes  (nodular  aggregated 
of  melanocyte,  possibly  premalignant) 
in  skin  of  hamsters  similar  to  those 
induced  by  diallate,  a  compound 
structurally  similar  to  triallate.  There 
were  no  increases  in  either  non- 
neoplastic or  neoplastic  lesions  in  any 
organs.  For  chronic  toxicity,  the  NOEL 
was  300  ppm  and  LEL  was  2,000  ppm 
based  on  a  decrease  in  body  weight  gain 
and  corresponding  decrease  in  food 
consumption  by  males  fed  the  2,000 
ppm  diet  during  the  first  13  weeks  of 
the  study  but  not  thereafter. 

9.  A  2-generation  reproduction  study 
with  rats  fed  dose  levels  of  0,  50, 150 
or  600  ppm  resulted  in  a  reproductive 
NOEL  of  150  ppm  and  a  LEL  of  600 
ppm.  Treatment-related  reproductive 
effects  were:  reduced  pregnancy  rates; 
shortened  gestation  period;  increased 
neonate  mortality  in  the  F2b  litter, 
reduced  pup  weights  at  birth  in  the  F2b 
litter;  and  reduced  pup  weights  in  late 
lactation  in  all  litters.  These  effects  were 
only  observed  in  rats  treated  with  the 
highest  dose  level  which  also  caused 
maternal  toxicity  was  manifested  by  an 


increase  in  mortality,  decrease  in  body 
weight,  increase  in  chronic  nephritis, 
and  head  bobbing  and  circling.  For 
maternal  toxicity,  the  LEL  was  600  ppm 
and  NOEL  was  150  ppm. 

10.  A  developmental  toxicity  study  in 
rats  fed  dose  levels  of  0, 10,  30,  or  90 
mg/kg/day  during  gestation  days  6-21- 
resulted  in  a  developmental  toxicity 
NOEL  greater  than  90  mg/kg/day.  For 
fetotoxicity,  the  LEL  was  90  mg/kg/day 
and  the  NOEL  was  30  mg/kg/day  based 
on  reduced  body  weight,  reduced 
ossification  of  the  skull,  and  malaligned 
stemebrae.  For  maternal  toxicity,  the 
LEL  was  90  mg/kg/day  and  the  NOEL 
was  30  mg/kg/day  based  on  reduction  in 
maternal  body  weight.  The  teratogmic 
NOEL  was  >  90  mg/kg/day. 

11.  A  developmental  toxicity  study  in 
rabbits  fed  doses  of  0,  5, 15,  and  45  mg/ 
kg/day  on  gestation  days  6  through  28 
resulted  in  a  developmental  toxicity 
NOEL  greater  than  45  mg/kg/day.  For 
fetotoxicity,  the  LEL  was  15  mg/kg/day 
and  the  tiOEL  was  5  mg/kg/day  based 
on  an  increase  in  fused  sternebrae, 
increased  number  of  bent  hyoid  arch 
bones,  as  well  as  decreased  body 
weight.  The  NOEL  was  >45  mg/kg/day 
for  teratogenicity. 

12.  Numerous  mutagenicity  assays 
have  been  conducited  with  triallate 
resulting  in  mixed  results.  Triallate  gave 
a  positive  response  for  base  pair 
conversions  in  Salmonella  strains 
TAIOO  and  TA1535  with  and  without 
activation  and  negative  results  without 
activation  in  Ames  assays.  Triallate  was 
positive  for  mitotic  recombination  in 
Saccharomyces  cerevisiae  strain  D3  but 
was  n^ative  for  gene  conversion  in 
strain  D4.  The  mouse  lymphoma  gene 
mutation  assay  produced  both  positive 
results  for  forward  mutations  at  the 
TK*^'-  locus  with  and  without  activation 
and  negative  results  at  this  locus. 
Triallate  was  nonmutagenic  in  a 
dominant  lethal  test  with  mice  given  a 
single  intraperitoneal  injection;  this 
study  however,  was  considered 
inadequate  by  current  test  guideline/ 
standards.  Triallate  did  not  induce  gene 
mutations  (HGPRT)  locus)  in  Chinese 
hamster  ovary  cells  (CHO)  with  and 
without  metabolic  activation.  It  gave  a 
positive  response  for  sister  chromatid 
exchanges  (SCEs)  in  CHO  cells  both 
with  and  without  metabolic  activation. 
Triallate  did  not  induce  unscheduled 
DNA  synthesis  in  rat  hepatocytes.  In  an 
in  vivo  cytogenetic  assay,  no  mutagenic 
response  was  seen  in  the  bone  marrow 
cells  of  hamsters.  Overall,  triallate  is 
genotoxic  in  in  vitro  systems  and 
negative  in  in  vivo  systems  and  is 
considered  a  genotoxic  compound. 


B.  Threshold  Effects 

1.  Chronic  effects.  Based  on  a 
complete  and  reliable  toxicity  database, 
the  EPA  has  adopted  a  reference  dose 
(Rfl))  value  of  0.013  rag/kg  bwt/day 
using  the  NOEL  of  1.275  mg/kg  bwt/day 
from  a  2-year  dog  feeding  study  and  an 
uncertainty  factor  of  100.  The  endpoint  - 
effect  in  this  study  was  increased  liver 
weights  and  hemosiderin  and  serum 
alkaline  phosphate  (SAP)  levels. 

2.  Acute  effects.  EPA  has  determined 
that  the  appropriate  NOEL  to  use  to 
assess  safety  of  acute  exposure  is  5  mg/ 
kg  bwt/day  from  a  developmental 
toxicity  study  in  rabbits,  based  in 
increases  in  Uie  incidences  of  skeletal 
malformations  in  rabbit  fetuses.  EPA  has 
concluded  that  the  subpopulation  of 
concern  for  this  endpoint  are  females 
older  than  13  yean  old.  ' 

C.  Non-Threshold  Effects 

Carcinogenicity.  Triallate  has  been 
classified  by  EPA  as  (koup  C  -  possible 
human  carcinogen.  EPA  based  this 
classification  on  a  statistically 
significant  increase  in  hepatocellular 
tumore  in  male  mice,  with  a  positive 
trend  and  a  borderline  significant 
increase  in  females.  In  addition,  the 
increased  incidence  of  renal  tubular  cell 
adenoma,  a  rare  tumor  type,  in  male  rats 
was  considered  by  EPA  to  be 
biologically  significant  although  no 
absolute  pair-wise  statistical 
significance  was  found.  Triallate  is 
considered  genotoxic  and  has  structiual 
similarities  to  carcinogenic  analogues. 
EPA  is  currentiy  applying  the 
extrapolation  model  approach  for  risk 
assessment  and  has  calculated  the  upper 
bound  potency  fector  Qi*  to  be  0.08320 
(mg/kg/day)->. 

D.  Aggregate  Exposure 

For  purposes  of  assessing  the    ■ 
potential  dietary  exposure,  the 
theoretical  maximum  residue 
concentration  (TMRC)  and  anticipated 
chronic  dietary  risk  assessmmt  based 
on  exposure  to  all  crops  for  which 
triallate  is  labelled  is  an  appropriate 
estimate  of  aggregate  exposure.  EPA  has 
notified  the  petitioner  that  these 
analyses  include  permanent  tolerances 
of  0.05  ppm  for  peas,  lentils,  barley,  and 
wheat,  as  established  under  40  CFR 
180.314.  Tolerances  are  also  established 
for  canary  grass;  however,  EPA's  Dietary 
Risk  Evaluation  Section  (DRES)  does  not 
have  consumption  figures  for  this  RAC. 
and  its  contribution  is  expected  to  be 
negligible.  Anticipated  residues,  and 
100  percent  of  crop  treated  was  used  for 
sugarbeet  sugar.  Sugarbeet  foliage  is  a 
[mtential  animal  feed  item  associated 
with  this  use.  However,  based  on  the 
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results  of  animal  metabolism  studies, 
EPA  has  concluded  that  secondary 
residues  are  not  expected  to  occur  in 
meat,  milk,  poultry,  and  eggs  as  a  result 
of  this  proposed  use.. 

EPA  has  also  conducted  an  acute 
dietary  exftosure  assessment.  It  is  EPA 
policy  to  use  "high-end"  residue  level 
estimates  for  acute  exposure  analyses;  in 
this  case.  toleraiK»  levels  were  used  for 
all  commodities. 

Other  potential  sources  of  exposure  of 
the  general  population  to  residues  of 
pesticides  are  residues  in  drinking  water 
and  exposure  from  non-occupational 
sources.  Based  on  the  available  studies 
used  in  EPA's  assessment  of 
environmental  risk,  triallate  appears  to 
be  moderately  persistent  and  immobile 
to  highly  immobile  in  diffiarent  soils. 
EPA's  "Pesticides  in  Ground  Water 
Database"  (EPA  734-122-92-001, 
Septembw  1992).  shows  no  detections 
for  triallate  in  ground  water,  and  it  does 
not  exceed  the  proposed  criteria  for 
establishing  a  pesticide  as  restricted  use 
due  to  ground  water  concerns.  It  was 
not  a  target  of  EPA's  National  Survey  of 
Wells  for  Pesticides,  and  is  not  listed  as 
a  unregulated  contaminant  for 
monitoring  in  drinking  watersupplies 
under  the  Safe  Drinking  Water  Act.  No 
Maximum  Contaminant  Level  or  Health 
Advisory  levels  have  been  established 
for  triallate. 

Previous  experience  %vith  persistent 
and  immobile  pesticides  for  which  there 
have  been  available  data  to  perform 

3uantitative  risk  assessments  have 
emonstrated  that  drinking  water 
exposure  is  typically  a  small  percentage 
of  the  total  exposure  when  compared  to 
the  total  dietary  exposure.  This 
obsOTvatian  holds  evm  for  pesticides 
detected  in  wells  and  drinking  water  at 
levels  nearing  or  exceeding  established 
MCLs.  Based  on  this  experience  and 
considering  the  low  fraction  of  a  percent 
of  the  RfD  (<.04  percent)  occupied  by 
dietary  exposure  to  triallate,  combined 
exposure  from  drinking  water  and 
dietary  exposure  would  not  be  expected 
to  result  in  an  ARC  that  exceeds  100 
percent  of  the  RfD.  Therefore,  potential 
triallate  residues  in  drinking  water  are 
not  likely  to  pose  a  human  health 
concern. 

EPA  consideratiao  of  a  ccmunon 
mechanism  of  toxicity  is  not  appropriate 
at  this  time  since  there  is  no  information 
to  indicate  that  toxic  effects  produced 
by  triallate  wrould  be  cumulative  with 
those  of  any  other  chemical  compound. 
Triallate  is  a  thiocarfaamate  herbicide. 
Thiocarfaamate  herbicides  are  not 
applied  to  any  significant  degree  in 
areas  where  triallate  would  be  used  to 
control  wrild  oats  in  sugarfaeet  crops. 
Thiocarbamates  are  only  used  to  a  small 


extent  in  other  crops.  Hence,  dietary 
exposure  to  thiocarbamate  herbicides  is 
expected  to  be  minimal.  Considering  the 
low  fraction  of  the  percent  of  the  RfD 
(<.04  percent)  occupied  by  dietary 
exposure  and  the  minimal  exposure 
levels  to  other  thiocarbamate  herbicides 
through  the  diet;  the  combined  exposure 
to  other  thiocarbamate  herbicides  would 
not  be  expected  to  pose  a  human  health 
concern.  There  is  also  no  data  to 
indicate  that  there  are  similar 
mechanisms  of  toxicity  between  triallate 
and  carbamate  insecticides  that  inhibit 
cholinesterase  activity.  Triallate  does 
not  inhibit  cholinesterase  activity  in 
plasma,  erythrocytes  and  brain  in  dogs 
after  chronic  exposure  to  triallate. 
Triallate  does  not  cause  symptoms 
typical  of  cholinesterase  inhibition  in 
rats  after  acute  or  subchronic  exposure 
to  triallate. 

E.  Determination  of  Safety  for  U.S. 
Population  and  Sub-populations. 

1.  Upper  bound  carcinogenic 
exposure.  Based  on  EPA's  Qi*  value  of 
0.08320  (mg/kg/day)-i,  the  upper  bound 
cancer  risk  contributed  by  all  the 
published  uses,  plus  this  new  use  on 
sugarbeets  was  c^culated  by  EPA  to  be 
1.7  X  10^^  for  the  U.S.  Population  in 
general;  risks  from  the  established  uses 
contribute  approximately  1  x  10-^  to  this 
risk,  and  the  proposed  use  on  sugarbeets 
contributes  approximately  0.7  x  10-^. 
The  sub-population  with  the  highest 
exposure  level  were  children  (1  to  6 
years  old)  which  has  an  upper  bound 
cancer  risk  was  4.2  x  10-'^.  'These  levels 
of  risk  are  below  the  level  of  risk 
generally  considered  to  be  of  concern  by 
EPA  (1  X  10^).  EPA  has  concluded  that 
the  dietary  cancer  risk  posed  by  use  of 
triallate  is  not  considei«d  to  be  of 
concern. 

2.  Chronic  dietary  exposure.  Using 
anticipated  residues  and  realistic 
estimates  of  percent  of  crop  treated,  the 
anticipated  residue  concentration  (ARC) 
for  the  overall  U.S.  Population  is 
calculated  (^  EPA  to  be  0.000002  mg/ 
kg  bwt/day,  representing  0.01  percent  of 
the  RfD,  for  es^lished  uses  and  this 
proposed  use  on  sugarbeets.  The  ARCs 
for  the  U.S.  Population  and  the  22 
population  subgroups  all  utilized  <0.04 
percent  of  the  RID.  with  the  highest 
exposed  subgroup,  being  children  (1  to 
6  years  old),  vrith  0.035  percent  of  the 
RfD  utilized.  EPA  has  concluded  that 
the  chronic  dietary  risk  exposure  from 
triallate  appears  to  be  minimal  for  this 
petition  for  use  on  sugarbeets,  and  does 
not  exceed  the  RfD  for  any  of  the  DRES 
subgroups. 

3.  Acute  dietary  exposure.  EPA  used 
"high-end"  residue  level  estimates  for 
acute  exposure  analyses;  in  this  case. 


tolerance  levels  were  used  for  all 
commodities.  Since  the  endpoint  used 
for  risk  assessment  of  the  acute  risk  is 
derived  from  a  rabbit  developmental 
study,  EPA  concluded  that  the 
population  subgroup  of  concern  would 
be  females  (13-t-  years  old).  The  MOE 
value  calculated  for  this  subgroup  is 
12.500,  which  is  well  above  the  level 
considered  by  EPA  to  be  of  concern 
(>100).  EPA  has  concluded  that  there  is 
little  concern  for  acute  effects  due  to 
dietary  exposure  to  this  chemical. 

4.  Conclusion.  Based  on  the  above  risk 
assessments,  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  triallate  residues. 

F.  Determination  of  Safety  for  Infants 
and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
children  to  residues  of  triallate.  the 
developmoital  toxicity  studies  in  the  rat 
and  rabbit  and  the  2-generation 
reproduction  study  in  the  rat  shoidd  be 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
The  results  of  these  studies  indicate  that 
triallate  is  not  a  specific  teratogen  or 
reproductive  toxin.  The  only  evidence 
of  developmental  toxicity  occuring 
below  maternally  toxic  doses  was  an 
increase  in  fused  stemebrae,  increase 
number  of  bent  hyoid  arch  bones,  as 
well  as  decreased  body  weight  in 
rabbits.  In  most  instances,  fusion  only 
involved  two  adjacent  stemeluBe  and 
not  the  entire  chain.  Consequently,  this 
type  of  skeletal  defect  is  considered  a 
minor  anomaly  rather  than  a  major 
malformation.  The  incidence  of  bent 
hyoid  arch  bones  was  increased  from 
control  values  but  within  the 
laboratory's  historical  control  range.  The 
LEL  for  fetotoxicity  in  rabbits  was 
considered  by  EPA  to  be  15  mg/kg/day 
and  the  NOEL  was  5  mg/kg/day. 

The  FFDCA  section  408  provides  that 
EPA  may  apply  an  additional  safety 
fector  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
completeness  of  the  database  or  for 
significant  developmental  effacts.  The 
toxicological  database  relative  to  pre- 
and  poet-natal  efilBcts  of  triallate  is 
complete.  There  are  no  developmental 
effects  that  are  of  substantial  concern. 
Thus,  an  additional  safety  fector  is  not 
necessary. 


The  cancer  risk  and  percent  of  the  RfD 
that  Will  be  utilized  by  aggregate 
exposure  to  residues  of  triallate  is  less 
than  1  X  10-'  and  0.04  percent  of  the 
RfD,  respectively,  for  all  populations 
and  subgroups  including  infants  and 
children.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  it  is  concluded 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposures  to 
triallate. 

G.  Estrogenic  Effects 

The  toxicity  studies  required  by  EPA 
for  the  registration  of  pesticides  measure 
numerous  endpoints  with  sufficient 
sensitivity  to^detect  potential  endocrine- 
modulating  activity.  No  effects  have 
been  identified  in  subchronic,  chronic, 
developmental,  or  reproductive  toxicity 
studies  to  indicate  any  endocrine- 
modulating  activity  by  triallate.  The 
subchronic  and  chronic  toxicity  studies 
examines  tissues  from  the  male  and 
female  reproductive  system.  The  multi- 
generation  reproduction  study  in 
rodents  is  a  complex  study  design 
which  measures  a  broad  range  of 
endpoints  in  the  reproductive  system 
and  in  developing  offepring  that  are 
sensitive  to  alterations  by  diemical 
agents.  Triallate  only  caused  efiiects  in 
the  reproduction  study  at  doses  that 
were  maternally  toxic  including  an 
increase  in  mortality.  Thus,  these  results 
demonstrate  that  triallate  is  not  a 
specific  reproductive  toxin. 

H.  Chemical  Residue 

Permanent  tolerances  are  established 
for  triallate  parent  at  0.05  ppm  for  peas, 
lentils,  barley  and  wheat,  as  established 
under  40  CFR  180.314.  Triallate  is 
metabolized  in  plants  and  animals  to 
one  major  metabolite.  TCPSA  (2,3.3- 
trichloroprop-2-enesulfonic  add),  and 
numerous  natural  constitu«)ts.  Since 
the  establishment  of  permanent 
tolerances  for  triallate.  EPA  has  decided 
that  TCPSA  should  also  be  regulated. 
Based  on  results  of  residue  trials, 
tolerances  have  been  proposed  by 
Monsanto  forcomlHned  residues  of 
triallate  and  TCPSA  in  sugarbeet 
oonunodities  at  0.1  ppm  in  sugarbeet 
roots.  0.5  ppm  in  sugarbeet  tops,  and  0.2 
ppm  in  sugarbeet  pulp.  A  practical 
method  for  determining  triallate  has 
been  approved  by  Q'A  and  is  availabto 
from  the  Field  OperaticMis  Division. 
Office  of  Pesticide  Programs.  Monsanto 
is  in  the  process  of  developing  a 
practical  method  for  TCPSA.  These 
methods  include  extraction  followed  by 
partitioning  with  methylene  chloride  to 
isolate  triallate  fromTCPSA.  llie 


triallate  portion  is  eluted  through  a 
Floreil  clean-tip  column,  concentrated 
and  quantitated  by  capillary  GC  using 
electron  capture  detection  ^CD).  The 
TCPSA  portion  is  isolated  using  a  phase 
transfer  catalyst,  derivatized  cleaned  up 
using  SPE,  and  quantitated  by  capillary 
GC  using  ECD.  Residue  studies  show 
that  TCPSA  is  the  major  residue  in 
sugarbeet  foliage,  but  is  not  a  significant 
residue  in  sugarbeet  roots  since  it  was 
not  detected  above  the  lower  limit  of 
method  validation  (0.01  ppm)  when 
triallate  was  applied  at  maximum 
application  rates.  Since  sugarbeet 
roliage  seldom  enters  interstate 
commerce,  EPA  has  informed  the 
petitioner  that  enforcement  of  the 
proposed  tolerances  would  be  Umited  to 
sugarbeet  roots  and  dried  pulp.  As 
triallate  is  the  primary  residue  in 
si^arbeet  roots  and  dried  pulp.  EPA  has 
concluded  that  the  currenUy  available 
enforcement  for  parent  only  is  adequate 
to  enforce  the  tolerances  on  a  time- 
limited  basis. 

Sugarbeet  foliage  is  considered  by 
EPA  as  an  animal  feed  item.  However, 
EPA  has  informed  the  petitioner  that 
based  on  animal  metabolism  studies  and 
animal  residue  studies,  secondary 
residues  are  not  expected  to  occur  in 
meat,  milk,  poultry,  and  eggs  as  a  result 
of  this  proposed  use. 

I.  Envirormtentai  Fate 

Laboratory  studies  indicate  that 
triallate  d^rades  in  soil  with  a  half- 
lives  ranging  frtnn  18  to  21  days.  Field 
dissipation  studies  show  that  triallate 
d^rades  with  half-lives  ranging  from  20 
to  190  days,  but  190  days  is  clearly  an 
ouUier  based  on  all  other  data.  Average 
field  half-life  from  all  other  locations  is 
49  days.  Triallate  metabolizes  to  COi. 
bound  residues,  and  TCPSA.  Triallate 
and  TCPSA  do  not  appeer  to  move 
below  a  6-inch  depth. 

In  a  laboratory  study  conducted  with 
worst-case  conditions.  50  percent  of 
applied  triallate  volatized  from 
agricultural  sand  with  a  very  low 
organic  contmt.  Triallate  volatility 
decreases  from  soils  with  higher  organic 
content  since  triallate  binds  to  organic 
matter  in  the  soil.  Triallate  is  typically 
soil  incmporated  when  applied  so 
volatization  is  minimized.  Triallate  is 
Cairiy  stable  to  hydrolysis  and 
photolysis. 

Triallate  is  not  likely  to  leach  into 
ground  water.  Triallate  was  immobile  in 
batch  adsorptioa/desorpticm  studies, 
and  soil  cdumn  and  soil  tk  results 
confirmed  its  fow  mobility.  Triallate  is 
unlikely  to  runoff  into  surfece  water,  it 
would  stick  to  the  soil.  If  triallate  did 
get  into  surfeoe  water,  it  would  be  part 


of  the  sediment  and  undergo  microbial 
degradation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-734;  Fm.-6717-7I 

Nottee  Of  FHing  Of  Pwticida  Petitions 

AQGNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice.  ' 


^:  This  notice  aimounces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  oh  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-734.  m\xA  be 
received  on  or  before  June  16, 1997. 
AOORESSes:  By  mail  submit  written 
comments  to:  Public  Resptmse  and 
Program  Resources  Branch,  Field 
Opwrations  Divison  (7505C).  Office  of 
Pesticides  Programs.  Enviromnental 
Protection  Agency.  401  M  St,  SW.. 
Washington.  DC  20460.  In  person  bring 
comments  to:  Rm.  1132.  CM  «2. 1921 
Jefferson  Davis  Hidiway.  Arlington.  VA. 

Onnments  and  data  may  also  be 
submitted  electnmically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comm«it 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Informaticm" 
(CBI).  CBI  should  not  be  submitted 
through  e-maiL  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
omfidential  may  be  disclosed  publicly 
by  EPA  wdthout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
givm  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  SronHATlON  OONTACT: 
Joanne  L  Miller,  Product  Manager,  (PM) 
23.  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  237,  CM#2  1921  Jefferson  Davis 
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Hwy..  Arlington.  VA  22202.  (703)  305- 
6224;  e-mail: 

milier.loanneOepainail.epa.gov. 
WUPPtBmtTAHy  MFOfMMTKM:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufBdency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  grantinig  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  niunber  lPF-734] 
(including  comments  and  data 
submittedi  electronically  as  described 
bekiw).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electrmic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inqwction  from  8:30 
ajn.  to  4  pjn..  Mcmday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"AEDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-<iockeM»iMniail.epa.gDv 

Electronic  conunents  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCH  file 
format.  AU.  comments  and  data  in  - 
electronic  form  must  be  identified  by 
the  docket  number  IPF-734]  and 
appropriate  petition  number.  Electitnic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  IDepository 
Ubnriea. 

Lktofgiifciicti 

Environmental  protection. 
Agricuhuial  coouiodities.  Pood 
•mitivet.  Feed  additives.  Pesticides  and 
peats.  Reporting  and  reantikeeping 
requirements. 

DMwi:  Maj  7, 1997. 


Acting  Dbnctor,  Regfstration  DMskm,  Office 
ofPmicide  Prog/tuns. 

f?e— iiariaa  of  Petitioaa 

Petitioner  summariee  of  the  pesticide 
petitions  are  printed  below  as  required 
by  aectioo  408(dX3)  of  tlM  FFDCA.  The 


summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  n.ethods 
available  to  EPA  for  the  detection  and 
measurement  of  the  [>esticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  E.  I.  DiiPONT 

PP4F4367 

EPA  has  received  a  pesticide  petition 
(PP)  4F4367  pursuant  to  section  408(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  21  U.S.C.  Section 
346a(d),  by  the  Food  Quality  Protection 
Act  of  1996  (Pub.  L  104-170, 110  Stat. 
1489)  from  E.  L  DuPont  d^  Nemours  and 
Co..  Inc.  (DuPont),  Barley  Mill  Plaza. 
P.O.  Box  80083,  Wilmington,  IK  19880^ 
0038,  proposing  to  amend  40  CFR 
180.445  by  establishing  a  tolerance*for 
residues  of  the  herbicide  bensulfunm 
methyl.  (methyl-2((((((4.6Klimethoxy- 
pyrimidin-2-yl)amino] 
caibonyljaminol 

sulfonyllmethyllbenzoate)  in  or  on 
crayfish  at  0.05  ppm.  The  petitioner  has 
also  proposed  an  amendment  to  the 
directicms  for  use  for  Londax* 
herbicide,  to  permit  crayfish  farming  in 
treated  rice  fields.  EPA  has  determined 
that  the  petition  contains  data  or 
informatioo  regarding  the  elements  set 
forth  in  section  408(dX2);  however.  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

An  adequately  validated  analytical 
method  is  available  for  enforcement 
purposes. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residues  of  bensulfuron 
methyl  in  rice  is  adequately  understood. 
Metabolism  studies  with  bensulfuron 
methyl  indicate  the  mai<Mr  metabolic 
pathway  being  oxidative  o-dealkylation 
of  the  parent  to  a  desmethyl  metabolite. 
The  desmethyl  metabolite  is  cleeved  at 
the  C-N  bond  to  form  sulfonamide 
which  quickly  undergoes  ring  closure 
forming  homosaccharin;  the  end 
product  Hydroxylation  of  the  5  positi<m 
of  the  pjrrimidine  ring  forms  a  hydroxyl 
metaboUte  which  can  also  be  cleeved  to 
form  sulfonamide.  An  alternative 
pathway  is  the  direct  cleavage  of  the  C- 
N  bond  in  the  parent  to  sulfonamide. 
One  side  reaction  may  lead  to  the 
fonnation  of  a  free  acid  metaboUto. 


CBTS  previously  concluded  that  due  to 
the  very  low  level  of  total  residue,  the 
small  percentage  of  the  hydroxyl  and 
free  acid  metabolites  present,  and  no 
expressed  concerns  over  the  low  levels 
of  residue  in  rice  plants  for 
homosaccharin.  sulfonamide,  and  the 
desmethyl  metabolite,  the  only  residue 
of  concern  in  rice  plants  (grain  and 
straw)  was  the  parent  herbicide, 
bensulfuron  methyl.  In  consideration  of 
PP  4F4367  CBTS  has  again  concluded 
that  the  nature  of  the  residue  in  cra3rfish 
is  adequately  understood  and  that  the 
only  residue  of  concern  is  the  parent, 
bensulfuron  methyl. 

2.  Analytical  method.  There  is  an 
adequately  validated  practical  analytical 
method  available  using  HPLC-UV  with 
column  and  eluent  switching,  to 
measure  levels  of  bensulfuron  methyl  in 
or  on  crayfish  with  a  limit  of 
quantitation  that  allows  monitoring  of 
crayfish  at  or  above  the  proposed 
tolwance  level 

3.  Magnitude  of  the  residue.  Crayfish 
field  trial  residue  data  show  that 
bensulfuron  methyl  residues  will  not 
exceed  the  propomd  tolerance  of  0.05 
ppm  on  crayfish.  No  delectable  residues 
at  a  limit  of  qiiantitation  (IjOQ)  of  0.025 
ppm  were  found  in  whole  body  or 
cooked  crayfish  at  1, 3.  7, 14,  ta  21  days 
after  bensulfuron  methyl  application.  In 
consideration  of  PP  4F4367  tIBTS  has 
concluded  that  processing  data  for 
crayfish  is  not  required. 

B.  Toxicologfcal  Pmfile 

1.  Acute  toxicity.  Bensulfuron  methyl 
technical  has  been  placed  in  EPA 
Toxicity  Category  QI  for  acute  dermal 
toxicity  based'On  the  test  article  being 
nonlethal  and  nonirritating  at  the  limit 
dose  of  2,000  mg/kg  (highmt  dose 
tested).  Bensulfuron  methyl  has  been 
placed  in  Category  IV  for  the  remaining 
acute  toxicity  tests  based  on  the 
following:  A  rat  acute  oral  study  with  an 
LDw  of  >5.000  mg/kg;  a  rat  acute 
inhalation  study  witn  an  LCso  of  >5.0 
mg/1;  and  primary  eye  and  dermal 
irritation  tests  that  demonstrated  no 
significant  irritation  in  the  rabbit.  A 
dermal  sensitization  test  with 
bensulfuron  methyl  technical  in  guinea 
pigs  demonstrated  no  significant  efiiacts. 
Based  on  these  results.  DuPont  believes 
that  bensulfuron  methyl  represents  a 
minimal  acute  toxicity  risk. 

2.  Genotoxicity.  Bensulfuron  methyl 
technical  was  negative  (non-mutagenic) 
in  the  Ames  microbial  mutation  assay 
using  four  strains  of  Saimonella 
typhimurium  and  in  a  hypoxanthine- 
guanine  phosphoribosyl  transferase 
gene  mutation  assay  using  Chinese 
hamster  ovary  cells.  In  an  in  vivo  bone 
marrow  chromosome  study  in  which 


rats  were  dosed  witii  0.  500. 1.500  or 
5.000  mg/kg  of  bensulfriron  methyl 
technical,  no  dose  related  toxicity  t» 
effscts  on  mitotic  index  or  chromosome 
aberrations  were  obsoved.  In  «m  in  vitro 
sister  chromatid  exdiange  assay  Chinese 
hamster  ovary  cells  were  dosecf  with 
bensulfuron  methyl  tedinical  at 
omcentrations  ranging  from  0.135  to  2.7 
mM  A  slight  (1.4  fold)  increase  in  sister 
chromatid  exdianges  was  observed  in 
the  nonactivated  system  at  the 
maximum  concentration  hovrever.  a 
negative  response  was  observed  in  the 
activated  system  at  the  same 
concentraticm.  In  an  in  vitro  assay  to 
assess  unscheduled  DMA  syntheris  in 
primary  rat  hepatocytes.  bmisulfuron 
methyl  technical  was  negative.  Baaed  on 
the  wei^t  of  these  data.  DuPont 
bdieves  that  bensulfuron  methyl  is 
neither  genotoxic  nor  mutagenic. 

3.  Repmductive  and  developmental 
toxicity.  A  two  generation.  4  litter 
reproduction  study  with  CD  rats  treated 
at  dietary  levels  of  0. 50.  750,  or  7.500 
ppm  of  bensulfriron  methyl  failed  to 
reveal  any  evidmioe  suggestive  ot  an 
advetae  effect  on  r^iroductive  potentiaL 
A  reproductive  NOEL  was  demonstrated 
at  tlM  highest  dose  tested  of  7.500  ppm 
(309  and  405  mg/kg/day  in  males  and 
females  respectively).  la  a 
developmental  toxicity  study  with 
bensulfrmm  methyl  teidinical,  pregnant 
rats  were  administered  oral  doses  of  0, 
50.  500  or  2,000  mg/kg/day  (m  gestaticm 
days  7-16.  There  were  no  indi(»tions  of 
compound  related  toratogenidty  or 
maternal  effects  at  any  dose.  Fetuses 
from  the  2(X)  mg/kg  group  exhibited 
signs  of  minimal  toxidty,  which 
included  an  increased  inddenoe  of 
minor  skeletal  variations.  Theae 
consisted  of  extra  ossification  centers  in 
the  lumbar  region  and  incompletely 
ossified  stemelwae  and  hyoid.  The  fetal 
NOEL  was  500  mg/kg/day  based  on 
these  observations  at  the  high  dose.  In 
a  devel(^mental  toxidty  study  with 
bmsulAuon  methyl  technical,  pregnant 
rabbits  were  administered  oral  doses  of 
0.30.  300  or  1.500  mg/kg/day  on 
gestation  days  7-19.  Clinical  signs  of 
maternal  toxidty  and  some  decrease  in 
fistal  weight  gain  at  the  high  dose 
defined  matwnal  and  fetotoxic  NCSL's 
at  300  mg/kg/day.  There  were  no  dose 
related  fetal  malformations  ot 
variatiims.  A  teratogenic  NOEL  of  1,5(X) 
mg/kg/day  was  defined.  Based  oa  the 
weight  of  these  data, -DuPont  believes 
that  bensulfuron  methyl  is  not  a 
reproductive  toxicant.  Developmental 
emcts  observed  in  the  absence  of 
maternal  toxidty  were  minimal,  were 
only  observed  in  the  rat  and  had  a 
dearly  defined  NCyEL.  This  NOEL.  500 


mg/kg/(fey.  fer  exceeds  any  expected 
human  occupational  or  consumer 
exposure. 

4.  Subchronic  toxicity.  In  a  90-day 
fiaeding  study  in  rats  conducted  with 
bnisummm  methyl  tedmical  at  dietary 
levels  of  0, 100. 1.500.  and  7.500  ppen. 
the  NOEL  was  1.500  pan  (93  and  111 
mg/kg/day.  M/F)  and  the  LEL  was  7,500 
ppm  (474  and  567  mg/kg/day.  M/F) 
based  on  increased  cnolesterol.  sli^t 
reductions  in  eiytluocytes  among  males, 
slightly  elevated  Uver  wei^ts.  and 
reduced  uptake  of  stain  in  the 
cytoplasm  of  liver  cells  fixed  for 
histolagical  evaluati<Mi  in  both  sexes. 
The  latter  was  not  considned  to  be 
associated  with  an  adverse  efhcL  ta  a 
90-day  feeding  study  in  mkx  conducted 
with  bensulfuron  methyl  tedmical  at 
dietary  levels  of  0. 300. 1.000. 3.000  and 
10.000  i^mi,  the  NOEL  was  1.000  ppm 
(132  and  133  rag/kg/day.  M/F)  and  the 
LEL  was  3.000  ppm  (387  and  407  mg/ 
kg/day.  M/F)  besed  cm  fatty  deposition 
in  the  cortico-medullary  jimction  of  the 
adrenals  in  females,  and  centrilobular 
hepatocjrte  swelling  aad  incraesed  liver 
Wrights  in  males  sad  fsmales.  In  a  90- 
day  feeding  study  in  doga  conducted 
with  bensiufuran  medi^  technical  at 
dietary  levels  of  0. 100. 1,000.  and 
10.000  ppm.  the  NOEL  was  1,000  ppm 
(32.1  and  36.3  mg/kg/day,  M/F)  and  the 
L£L  was  10.0(X)  ppm  (340  and  360  mg/ 
kg/day,  M/F)  based  on  elevated  alkaline 

phos|matase  and  alanine     

aminotransferase  (ALT  (m-  SGFT). 
elevated  liver  weights,  gross  liver 
enlargement  and  discoloratian,  and 
midoaa^ic  findings  of  gall  bladder 
calculus,  bife  Masis,  centrilobular 
hepatocyte  swelling,  and  vacuolatian  of 
the  semLiifnous  tubules  at  the  highest 
dose  tested. 

5.  Chronic  toxicity/oncogenicity.  A  1- 
year  feeding  study  in  dogs  was 
conduded  with  bensulfunm  methyl 
technical  at  dietary  levels  of  0,  50,  750, 
and  7,500  ppm.  Very  littfe  toxidty  and 
no  mortality  were  observed  in  this 
study.  Gross  findings  suggest  that 
bmsulfuron  methyl  mayhave  directly 
irritated  the  oral  mucosa,  especially  in 
the  hi^  dose  males  and  females,  tlie 
maJOT  target  organ  «vas  the  liver  as 
demonstrated  by  elevated  alkaline 
phosphatase  and  SOT  (ALT),  elevated 
liver  weights,  and  microecopic  findings 
of  brown  pigment  in  the  biliary 
canaliculi  of  the  liver  at  the  highest  dose 
tested.  The  defined  systemic  NOEL  is 
750  ppm  (21.4  and  19.9  mg/kg/day.  M/ 
F)  and  the  systemic  LEL  is  7.500  ppm 
(237.3  and  222.6  mg/kg/day,  M/F).  A  2- 
year  combined  chronic  toxidty  and 
oncogenidty  study  in  mice  was 
conducted  with  bensulfuron  methyl 
technical  at  dietary  levels  of  0. 10. 150. 


2,500  and  5,000  ppm.  Vary  little  toxidty 
Kvas  observed  in  this  study.  There  wera 
no  dose-related  effects  on  mortelity, 
dinical  signs,  body  wei^ts,  food 
consoraption,  or  food  effiiaency.  The 
systemic  NOEL  was  2.500  ppm  (226  and 
227  mg/kg/day,  M/F)  amd  Uw  systemic 
LEL  was  5,000  p|nn  (455  and  460  mg/ 
kg/day,  M/F)  beMd  on  reduced  watw 
consumption;  increased  alkaline 
phoqihataae.  SOOT.  SGPT.  end  total 
choleatarol;  enkraad  Hver.  ebdominal 
cavity  asdtes.  attd  benign  nodules  and 
masaei  in  the  liver,  incraesed  liver 
weights;  uautiilobiilar  hepetocjfte 
swelling,  focal  hepatocellular  necrosis, 
and  inoeesed  brown  pigment 
d^Msition  of  stellate  cells  in  the  Uver. 
Ttmre  were  no  oncogenic  eflects  faund 
at  the  maximum  dose  of  5.000  ppm  (455 
and  460  mg/kg/day.  M/F).  A  Z-^aar 
combined  chronic  toxidty  and 
oncogenidty  study  in  rats  vras 
conducted  with  bensulfuron  mediyl 
tedmical  at  dietary  levris  of  0, 50, 750 
and  7.500  ppm.  Bansulfiinm  methyl 
caused  little  toxidty  at  the  doaea  uaed 
in  this  study.  The  systemic  NOEL  was 
750  ppm  (30  and  40  mg/kg/day.  M/F) 
and  the  systemic  LEL  was  7.500  ppm 
(309  and  405  mg/kg/day,  M/F)  based  on 
decraeaed  body  wei^  gain  in  females, 
incraesed  BUN  and  creatinine  in  malea, 
diAiae  faftty  dumges  in  male  liven,  and 
centrilobular  henetoceUuler 
hypertrophy  and  oentrilobultt' 
hepatocyte  cytoplasmic  basophilia 
maigination  in  both  sexes.  Although 
efiiacts  were  minimal  to  mild  for  chronic 
faeding/oncogenidty  studies  with 
bensulfuron  methyl,  these  studies  have 
becoi  found  acceptable  by  EPA  as  noted 
in  the  New  Chemical  Standard 
Toxicology  Chapter  for  DPX-F5384 
(bensulfuron  methyl)  -"because  of  the 
mild  toxicity  and  lack  of  oncogenic 
response  at  substantial  maximum  doses 
in  Uie  chronic  and  subchronic  studies  in 
rats  and  mice.  There  was  alao  a  lack  of 
an  oncogenic  response  in  structurally 
rehted  chemicals." 

6.  Animal  metaMism.  Disposition 
and  metabolism  of  bensulfuron  methyl 
were  tested  in  male  and  female  rats  at 
oral  doses  of  16  an  2,000  mg/kg. 
Absorption  of  the  radiolabelled  test 
artide  from  the  gut  was  nearly  total  at 
both  doae  levels.  The  major  elimination 
route  was  urine  for  the  fow-dose  groups 
and  faces  for  the  high-dose  groups.  No 
measurable  quantities  of  032  or  volatile 
metabolites  wme  released  from  the 
lungs.  Minute  quantities  of  radioactivity 
(Z.1%)  were  distributed  to  the  body 
tissues,  diiefly  die  gastrointestinal  tract 
Approximately  half  the  administered 
radioactivity  was  eliminated  by  24 
houn  in  the  low-doae  groups,  and  48 
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hours  in  the  high  dose  groups.  Nearly 
99%  was  eliminated  by  the  time  of 
sacrifice  at  96  hours,  lliis  study 
indicates  that  bensulfiiron  methyl  has 
low  toxicity  and  does  not  accumulate 
writhin  the  body.  The  major  compound 
eliminated  in  urine  and  feces  was  ODS 
DPX-F5384  (desmethyl  metabolite), 
formed  by  deroethylation  of  the 
pyrimidine  ring.  The  parent  compound 
wras  found  in  feces  but  not  in  urine. 

7.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of 
bensulfiiron  methyl  as  identified  in 
either  the  plant  or  animal  metabolism 
studies  are  of  any  lexicological 
significance. 

8.  Endocrine  effects.  No  special 
studies  investigating  potential 
estrogenic  or  other  endocrine  effects  of 
bensulhiron  methyl  have  been 
conducted.  However,  the  standard 
battery  of  required  toxicology  studies 
has  been  completed.  These  include  an 
evaluation  of  the  potential  effects  on 
reproduction  and  development,  and  an 
evaluation  of  the  pathology  of  the 
endocrine  organs  following  repeated  or 
long-term  exposure  to  doses  that  far 
exceed  likely  human  exposures.  Based 
on  these  studies  there  is  no  evidence  to 
suggest  that  bensulfiiron  methyl  has  an 
adverse  efitsct  on  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — (i)  food.  For 
purposes  of  assessing  the  potential 
dietary  exposure  under  these  tolerances. 
an  estimate  of  aggregate  exposure  is 
made  using  the  tolerance  on  rice  grain 
at  0.02  ppm  and  crayfish  at  0.05  ppm. 
The  potential  exposure  is  obtained  by 
multiplying  the  tolerance  level  residues 
by  the  consumption  data  which 
estimates  the  amount  of  rice,  rice 
products  and  crayHsh  eaten  by  various 
population  subgroups.  Rice  straw  is  fed 
to  animals,  thus  exposure  of  humans  to 
residues  of  rice  straw  might  result  if 
such  residues  are  transferred  to  meat, 
milk,  poultry,  or  eggs.  However,  based 
on  the  results  of  livestock  metabolism 
studies  in  which  no  quantifiable 
residues  were  reportcld  when  feeding 
levels  were  approximately  500X  the 
potential  dietary  burden  from  feeding 
bensulfuron  methyl  treated  rice  straw, 
the  EPA  has  concluded  that  there  is  no 
reasonable  expectation  that  measurable 
residues  of  bensulfuron  methyl  will 
occur  in  meat  or  milk.  Rice  straw  is  not 
a  poultry  feed  item,  thus  no  residues  are 
expected  in  poultry  or  eggs,  hi 
consideration  of  pesticide  petition 
4F4367  CBTS  has  concluded  that 
cra]rfish  do  not  constitute  a  significant 
livestock  feed  item,  and  that  no 
additional  secondary  fesidues  in  animal 
commodities  are  anticipated  hom  the 


proposed  use.  There  are  no  other 
established  tolerances  or  registered  uses 
for  bensulfiiron  methyl  in  the  United 
States.  Based  on  a  NOEL  of  750  ppm 
(21.4  and  19.9  mg/kg/day,  M/F)  from  the 
chronic  dog  toxicity  study  and  a  100- 
fold  safety  factor,  the  reference  dose 
(RfD)  is  0.20  mg/kg/day.  Assuming 
residues  at  tolerance  levels  and  that 
100%  of  the  crop  is  being  treated,  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  <0.00001  mg/ 
kg/day  is  estimated.  With  the  above 
assumptions  which  clearly  overestimate 
potential  human  exposure  and  are  a 
most  conservative  assessment  of  risk, 
dietary  (food)  exposure  to  bensulfuron 
methyl  will  utilize  <0.01%  of  the  RfD. 

2.  Dietary  exposure — (ii)  drinking 
water.  Other  potential  dietary  sources  of 
exposure  of  the  general  population  to 
residues  of  pesticides  are  residues  in 
drinking  water.  There  is  no  Maximum 
Contaminant  Level  established  for 
residues  of  bensulfuron  methyl.  The 
petitioner  has  been  advised  by  the  EPA 
that  all  environmental  fete  data 
requirements  for  bensulfuron  methyl 
have  been  satisfied  and  based  on  these 
studies  and  the  conditions  of  use,  the 
potential  for  finding  significant 
bensulfuron  methylresidues  in  water, 
with  the  exception  of  flooded  rice  fields, 
is  minimal.  However,  for  purposes  of 
assessing  a  potential  dietary  exposure 
firom  water  an  estimated  exposure  may 
be  made  using  information  from  a  prior 
Experimental  Use  Permit  (EUP)  which 
has  since  been  withdrawn  without 
prejudice.  Under  this  EUP  bensulfuron 
methyl  was  evaluated  as  an  aquatic 
vegetation  management  herbicide 
applied  directly  to  water  at  a  rate 
identical  to  it's  current  registered  use  in 
rice.  With  this  prior  EUP.  a  temporary 
tolerance  for  bensulfuron  methyl 
residues  in  potable  water  of  0.1  ppm 
was  established.  Assuming  this  extreme 
case  scenario  with  residues  at  this 
tolerance  level  and  using  a  consumption 
figure  of  2  liters  per  day  of  drinking 
water  (consistent  with  the  National 
Primary  Drinking  Water  Regulations 
— Synthetic  Organic  and  Inorganic 
Chemicals,  (56  FR  3526,  January  30, 
1991)).  a  theoretical  maximum  residue 
contribution  (TMRC)  of  <0.O00GO4  mg/ 
kg/day  was  calculated  (calculated  and 
reported  by  the  California  Department  of 
Food  and  Agriculture,  Division  of  Pest 
Management,  April,  1989).  With  the 
above  assumptions  which  would  now 
reflect  an  off-label  use  of  bensulfuron 
methyl,  and  therefore  clearly 
overestimate  potential  human  exposure, 
dietary  (drinking  water)  exposure  to 
bensulfuron  methyl  would  still  only 
utilize  <0.01%  of  the  RfD. 


3.  Non-dietary  exposure.  Bensulfiiron 
methyl  is  not  registered  for  any  use 
which  could  result  in  non-occupational, 
non-dietary  exposure  to  the  general 
population. 

D.  Cumulative  Effects 

Bensulfuron  methyl  belongs  to  the 
sulfonylurea  class  of  compounds.  Other 
compounds  in  this  class  are  registered 
herbicides.  However,  the  herbicidal 
activity  of  the  sulfonylureas  is  due  to 
the  inhibition  of  acetolactase  synthase 
(ALS),  an  enzyme  only  found  in  plants. 
ALS  is  part  of  the  biosynthetic  pathway 
leading  to  the  formation  of  branched 
chain  amino  acids.  Animals  lack  ALS 
and  this  biosynthetic  pathway.  This  lack 
of  ALS  contributes  to  the  low  toxicity  of 
the  sulfonylurea  compounds  in  animals. 
There  is  no  evidence  to  indicate  or 
suggest  that  bensulfuron  methyl  has  any 
toxic  effects  on  mammals  that  would  be 
cumulative  with  those  of  any  other 
chemical. 

E.  Safety  Determination 

1.  US  population  in  general.  Based  on 
a  complete  and  reliable  toxicity 
database,  the  EPA  has  adopted  an  WD 
value  of  0.20  mg/kg/day  using  the  NOEL 
of  750  ppm  (21.4  and  19.9  mg/kg/day, 
M/F)  from  the  chronic  dog  toxicity 
study  and  a  himdredfold  safety  fector. 
Using  crop  tolerance  levels,  assuming 
100%  of  the  crop  being  treated,  a 
drinking  water  estimate  which  is  clearly 
an  overestimate  based  on  off-label  use, 
and  a  complete  battery  of  toxicity  data, 
it  is  concluded  that  aggregate  exposure 
to  bensulfuron  methyl  will  utilize 
significantly  less  than  0.1%  of  the  RfD 
for  either  the  entire  U.S.  population  or 
any  of  the  population  subgroups  for 
which  consumption  data  is  available, 
including  infants  and  children.  EPA 
generally  has  no  concern  for  exposure 
below  100%  of  the  RflD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risk  to 
human  health.  Thus,  DuPont  believes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  bensulfiiron  methyl 
residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
bensulfuron  methyl,  data  from  the 
previously  discussed  developmental 
and  reproduction  toxicity  studies  were 
considered.  Developmental  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  pre-natal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
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putingaf  the  patMan.  Additional  data 
may  be  needed  bafara  EPA  rules  on  the 
petition* 
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beeves  that  bensulfuiTHi  methyl  is 
neither  genotoxic  nor  mutasenic    - 

3.  Reproductire  and  developmental 
toxicity.  A  two  generation,  4  litter 
repibduction  study  with  CD  rats  treated 
at  dietary  levels  of  0.  50.  750.  or  7.500 
ppm  of  bensulfuron  methyl  fiuled  to 
reveal  any  evidence  suggestive  of  an 
adverse  effisct  on  reproductive  potential. 
A  reproductive  NOEL  was  demonstrated 
at  the  highest  dose  tested  of  7,500  ppra 
(309  and  405  mg/kg/day  in  males  and 
females  respectively).  In  a 
developmental  toxicity  study  with 
bensulfuron  methyl  technical,  pregnant 
rats  were  administered  oral  doses  of  0. 
50.  500  or  2.000  mg/kg/day  on  gestation 
days  7-16.  There  were  no  indications  of 
compound  related  teratogenicity  or 
maternal  effects  at  any  dose.  Fetuses 
firom  the  200  mg/kg  group  exhibited 
signs  of  minimal  toxicity,  which 
iikcluded  an  increesed  incidence  of 
minor  skeletal  variatiaiis.  These 
consisted  of  extra  ossification  oenten  in 
the  himbar  region  and  incompletely 
ossified  stemebrae  and  hyoicL^The  iiBtal 
NCXL  was  500  mg/kg/day  based  cm 
these  obsMvations  at  the  high  doee.  In 

a  developmmital  toxicnty  study  writh 
bensulfunm  methyl  technical,  pregnant 
rabbits  were  administered  oral  doses  of 
0,  30. 300  or  1.500  mg/kg/day  on 
gestation  days  7-19.  Clinical  signs  of 
maternal  toxicity  ami  some  deoease  in 
fetal  weight  gain  at  the  high  dose 
defined  maternal  and  fetotoxic  NOEL's 
at  300  mg/kg/day.  Th«e  were  no  dose 
related  fatal  malformaticms  or 
variatioas.  A  teratogenic  NOEL  of  1.500 
mg/kg/day  was  defined.  Based  on  the 
wei^t  of  these  data,  DuPont  believes 
that  bensulfuron  methyl  was  not  a 
reproductive  toxicant.  Developmental 
effects  observed  in  the  absence  of 
maternal  toxicity  wrere  minimal,  were 
only  observed  in  the  rat  and  had  a 
dearly  defined  flOEL.  This  NOEL,  500 
mg/kg/day,  for  exceeds  any  expected 
human  occupational  or  consumer 
exposure. 

4.  Subchronic  toxicity.  In  a  90-day 
feeding  study  in  rats  conducted  writh 
bensulfuron  methyl  technical  at  dietary 
levels  of  0, 100, 1,500,  and  7,500  ppm, 
the  NOBL  was  1,500  ppm  (93  and  111 
mg/ks/day,  M/F)  and  the  LEL  was  7,500 
ppm  (474  and  567  mg/kg/day,  M/F) 
baaed  on  increased  cholesterol,  sli^t 
reductions  in  erythrocytes  among  males, 
slightly  elevated  Kver  nveights.  and 
reduced  uptake  of  stain  in  the 
c3rtoplasm  of  liver  cells  fixed  for 
histological  evaluation  in  both  sexes. 
The  latter  was  not  considered  to  be 
assodatod  with  an  adverse  effect  In  a 
90-day  feeding  study  in  mice  conducted 
with  bensulfuron  methyl  technical  at 
dietary  levels  of  0. 300. 1.000, 3,000  and 


10,000  ppm,  the  NOEL  was  1,000  ppm 
(132  and  133  mg/kg/day,  M/F)  and  the 
LEL  was  3,000  ppm  (387  and  407  mg/ 
kg/day,  M/F)  based  on  fatty  deposition 
in  the  cortico-medullary  junction  of  the 
adrenals  in  females,  and  centri lobular 
hepatocyte  swrelling  and  increased  liver 
weights  in  males  and  females.  In  a  90- 
day  feeding  study  in  dogs  conducted 
with  bensulfuron  methyl  technical  at 
dietary  levels  of  0, 100, 1,000,  and 
10,000  ppm,  the  NOEL  was  1,000  ppm 
(32.1  and  36.3  mg/kg/day,  M/F)  and  the 
LEL  wa»  10.000  ppm  (340  and  360  mg/ 
kg/day,  M/F)  based  on  elevated  alkaline 

phosphatase  and  alanine     

aminotransferase  (ALT  or  SGPT). 
elevated  liver  weights,  cross  liver 
enlargement  and  discoloration,  and 
microscopic  findings  of  gall  bladder 
calculus,  bile  stasis,  cantrilobular 
hepatocyte  swelling,  and  vacuplation  of 
the  seminifiBrous  ti^ules  at  the  highest 
dose  tested. 

5.  Chronic  toxicity/oncogenicity.  A  1- 
year  feeding  study  in  dogs  was 
conducted  with  beosulfuuron  methyl 
technical  at  dietary  levels  of  0,  50.  750. 
and  7.500  p(mi.  Very  little  toxicity  and 
no  mortality  w«e  observed  in  this 
study.  Grqss  findings  suggest  that 
bensulfuron  methyl  may  have  directly 
irritated  the  oral  mucosa,  eqtedally  in 
the  high  dose  males  and  females.  The    - 
ma|or  target  organ  was  the  liver  as 
demonstrated  by  elevated  alkaline 
phosphatase  and  SGPT  (ALT),  elevated 
liver  %veight8,  and  microscopic  findings 
of  brown  pigment  in  the  biliary 
canaliculi  of  the  liver  at  the  highest  dose 
tested.  The  defined  systemic  NOEL  is 
750  ppm  (21.4  and  19.9  mg/kg/day.  M/ 
F)  and  the  s]fstemic  LEL  is  7.500  ppm 
(237.3  and  222.6  mg/kg/day,  M/IO-  A  2- 
year  combined  chronic  toxicity  and 
oncogenicity  study  in  mice  was 
conducted  with  bensulfuron  methyl 
technical  at  dietary  levels  of  0, 10. 150, 
2.500  and  5.000  ppm.  Very  little  toxicity 
was  observed  in  this  study.  There  were 
no  doee-related  effects  on  mortality, 
clinical  signs,  body  weights,  food 
consumpticm.  or  food  efficiency.  The 
systemic  NC£L  was  2,500  ppm  (226  and 
227  mg/kg/day,  M/F)  and  the  systemic 
LEL  was  5.000  ppm  (455  and  460  mg/ 
kg/day,  M/F)  bamd  on  reduced  water 
consumption;  increased  alkaline 
phosphatase,  SCOT,  SCPT.  and  totat 
cholesterol;  enlarged  Uver,  abdcMninal 
cavity  ascites,  and  benign  nodules  and 
masses  in  the  liver;  increased  liver 
weights:  oentrilobular  hepetocyte 
swelling,  focal  hepatocellular  necrosis, 
and  increased  brown  pigment 
deposition  of  stellate  cells  in  the  liver. 
There  %vere  no  oncogenic  effects  found 
at  the  maximum  dose  of  5,000  ppm  (455 


and  460  mg/kg/day,  M/F).  A  2-year 
combined  chronic  toxicity  and 
oncogenicity  study  in  rats  was 
conducted  with  bensulfuron  methyl 
technical  at  dietary  levels  of  0,  50,  750 
and  7,500  ppm.  Bensulfuron  methyl    . 
caused  little  toxicity  at  the  doses  used 
in  this  study.  The  systemic  NOEL  was 
750  ppm  (30  and  40  mg/kg/day,  M/F) 
and  the  systemic  LEL  was  7,500  ppm 
(309  and  405  mg/kg/day,  M/F)  based  on 
decreased  body  weight  gain  in  females, 
increased  BUN  and  creatinine  in  males, 
diffuse  fatty  changes  in  male  liven,  and 
centrilobular  hepato(»llular 
hypertoophy  ana  centrilobular 
hepatocyte  cytoplasmic  basrahilia 
margination  in  both  sexes.  Although 
effects  were  minimal  to  mild  for  chronic 
feeding/oncogenidty  studies  with 
bensulfiuon  methyl,  these  studies  have 
been  found  acceptable  by  EPA  as  noted 
in  the  New  Chemical  Standard 
Toxicology  Chapter  for  DPX-F5384. 
(bensulfuron  methyl)  •  "because  of  the 
mild  toxicity  and  lack  of  oncogenic 
response  at  substantial  maximum  doses 
in  me  chronic  and  subchronic  studies  in 
rats  and  mice.  There  %vas  also  a  lack  of 
an  oncogenic  response  in  structurally 
related  chemicals." 

6.  Animal  metabolism.  Disposition 
and  metabolism  of  bensulfuron  methyl 
were  tested  in  male  and  female  rats  at 
oral  doses  of  16  an  2.000  mg/kg. 
Absorption  of  the  radiolabelled  test 
article  bom  the  gut  was  nearly  total  at 
both  dose  levels.  The  maior  elimination 
route  was  urine  for  the  low-  dose  groups 
and  feces  for  the  high-dose  groups.  No 
measurable  quantities  of  CQ^  or  volatile 
metabolites  were  released  fit>m  the 
lungs.  Minute  quantities  of  radioactivity 
(2.1%)  were  distributed  to  the  body 
tissues,  chiefly  the  gastrointestinal  tract. 
Approximately  half  the  administered 
radioactivity  was  eliminated  by  24 
houre  in  the  low-dose  groups,  and  48 
houra  in  the  high  dose  groups.  Nearly 
99%  was  eliminated  by  the  time  of 
sacrifice  at  96  houn.  lliis  study 
indicate^  that  bensulfuron  methyl  has 
low  toxicity  and  does  not  accumulate 
within  the  body.  The  major  compound 
eliminated  in  urine  and  faces  was  ODS 
DFX-F5384  (desmethyl  metabolite), 
formed  by  demethylation  of  the 
pyrimidine  ring,  llie  parent  compound 
was  found  in  feces  but  not  in  urine. 

7.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of 
bensulfuron  methyl  as  identified  in  ' 
either  the  plant  er  animal  metabolism 
studies  are  of  any  toxicological 
significance. 

8.  Endocrine  effects.  No  special 
studies  Hivestigating  potential 
estrogenic  or  other  endocrine  effects  of 
bensulfuron  methyl  have  been 


conducted.  However,  the  standard 
battery  of  required  toxicology  studies 
has  been  completed.  These  include  an 
evaluation  of  the  potential  effects  on 
reproduction  and  development,  and  an 
evaluation  of  the  pathology  of  the 
endocrine  organs  following  repeated  or  . 
long-term  exposure  to  doses  that  far 
exceed  likely  human  exposures.  Based 
on  these  studies  there  is  no  evidence  to 
suggest  that  bensulfiiron  methyl  has  an 
adverse  effect  on  the  endocrine  system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure~(i)  food.  For 
purposes  of  assessing  the  potential 
dietery  exposure  under  these  tolerances, 
an  estimate  of  aggregate  exposure  is 
made  using  the  tolerance  on  rice  grain 
at  0.02  ppm.  The  potential  exposure  is 
obtained  by  multiplying  the  tolerance 
level  residues  by  the  consumption  date 
which  estimates  the  amount  of  rice  or 
rice  products  eaten  by  various 
population  subgroups.  Rice  straw  is  fed 
to  animals,  thus  exposure  of  humans  to 
residues  of  rice  straw  might  resuh  if 
such  residues  are  transfoned  to  meat, 
milk,  poultry,  or  eggs.  However,  based 
an  the  resulte  of  livestodc  metabolinn 
studies  in  which  no  quantifiable 
residues  were  reported  when  feeding 
levels  WOTe  approximately  500X  the 
potential  dietary  burden  from  feeding 
bensulfuron  methyl  treated  rice  straw, 
the  EPA  has  ccmcluded  that  there  is  no 
reasonable  expectetion  that  measurable 
residues  of  bensulfuron  methyl  will 
occur  in  meat  or  milk.  Rice  straw  is  not 
a  poultry  feed  item,  thus  no  residues  are 
expected  in  poultry  or  eggs.  There  are 
no  other  estaUiahed  tolerances  or 
registered  uses  for  bensulfuron  methyl 
in  the  United  States.  Based  on  a  NCM> 
of  750  ppm  (21.4  and  19.9  mg/kg/day, 
M/F)  fiom  the  chronic  dog  toxicity 
study  and  a  hundredfold  safety  bitar. 
the  reference  dose  (RfD)  is  0.20  mg/kg/ 
day.  Assuming  residues  at  tolerance 
levels  and  that  100%  of  the  crop  is 
being  treated,  a  theoretical  maximum 
residue  contribution  (TMRC)  of 
<0.000001  mg/kg/day  is  calculated. 
With  the  above  assumpticms  which 
clearly  overestimate  potential  human 
exposure  and  are  a  most  conservative 
assessment  of  risk,  dietary  (food) 
exposure  to  bensulfuron  methyl  will 
utilize  <0.01%  of  the  Rff). 

2.  Dietaiy  exposure~(ii)  drinking 
wata:  Other  potential  dietary  sources  of 
exposure  of  the  general  population  to 
residues  of  pesticides  are  residues  in 
drinking  water.  There  is  no  Maximum 
Contaminant  Level  established  for 
residues  of  bensulforon  methyl.  The 
petitions  has  bem  advised  by  the  EPA 
that  all  environmental  Gate  data 
requirementa  for  bensulfuron  methyl 


have  been  satisfied  and  based  on  these 
studies  and  the  conditions  of  use,  the 
potential  for  finding  significant 
bensulfuron  methyl  residues  in  water, 
with  the  exception  of  flooded  rice  fields, 
is  minimal.  However,  for  purposes  of 
assessing  a  potential  dietary  exposure 
from  water  an  estimated  exposure  may 
be  made  using  information  firom  a  prior 
Experimental  Use  Permit  (EUP)  which 
has  since  been  withdrawn  without 
prejudice.  Under  this  EUP  bensulfuron 
methyl  was  evaluated  as  an  aquatic 
vegetation  management  herbicide 
applied  directiy  to  water  at  a  rate 
identical  to  it's  current  registered  use  in 
rice.  With  this  prior  EUP,  a  temporary 
tolerance  for  bensulfiirtm  methyl 
residues  in  potable  watw  of  0.1  ppm 
was  estebliuied.  Assuming  this  extreme 
case  scenario  with  residues  at  this 
tolerance  level  and  using  a  consumption 
figure  of  2  liters  per  day  of  drinking 
water  (cmsistent  with  the  National 
Primary  Drinking  Water  Regulations  - 
Synthetic  Oiganic  and  Inoiianic 
Oiemicals.  (56  FR  3526.  January  30. 
1991)),  a  theoretical  maximtnn  residue 
contribution  (TMRC)  (tf  <0.000004  mg/ 
kg/day  was  calculated  (calculated  and 
reported  by  the  California  Department  of 
Food  and  Agriculture,  Division  of  Pest 
Management.  Aiml.  1989).  With  the 
above  assumptions  which  would  now 
reflect  an  off-label  use  of  bensulfuron 
methyl,  and  therefore  clearly 
overmtimate  potential  human  exposure, 
dietary  (drinldng  «vater)  exposure  to 
bensulfuron  me&yl  would  still  only 
utilise  <0.01%  of  the  RfD. 

3.  Non-dietary  exposure.  Bensulfuron 
methyl  is  not  registered  for  any  use 
which  could  result  in  non-oocupati<mal, 
non-dietary  exposure  to  the  general 
population. 

D.  Cumulative  Effects 

Bensulfuron  methyl  belongs  to  the 
sulfimylurea  class  of  compounds.  Other 
compounds  in  this  class  are  registered 
hohiddes.  However,  the  herbiddal 
activity  of  the  sulfonylureas  is  due  to 
the  inhibition  of  aoetolactase  synthase 
(ALS),  an  enzyme  only  found  in  plants. 
ALS  is  part  of  the  biosynthetic  pathway 
leading  to  the  formation  of  Iwanched 
chain  amino  adds.  Animals  lack  ALS 
and  this  biosynthetic  pathway.  This  lack 
of  ALS  oontribates  to  the  low  toxidty  of 
the  sulfonylurea  compounds  in  animals. 
There  is  no  evidence  to  indicate  or 
suggest  that  bensulfunm  methyl  has  any 
toxic  efiiecta  on  mammals  that  would  be 
cumulative  with  those  of  any  other 
diemical. 

E.  Safety  Determination 

-    1.  U.S.  population  in  general.  Based 
on  a  omiplete  and  reliable  toxidty 


database,  the  EPA  has  adopted  an  RfD 
value  of  0.20  mg/kg/day  using  the  NOEL 
of  750  ppm  (21.4  and  19.9  m^l^day. 
M/F)  firom  the  chronic  dog  toxidty 
study  and  a  hundredfold  safety  factor. 
Using  crop  tolerance  levels,  assuming 
100%  of  me  crop  being  treeted,  a 
drinking  water  estimate  which  is  dearly 
an  overestimate  based  on  off-label  use, 
and  a  complete  battery  of  toxidty  data, 
it  is  concluded  that  aggregate  exposure 
to  bensulfuron  methyl  will  utilize 
significantly  less  than  0.1%  of  the  Rfl) 
for  either  the  entire  U.S.  population  or 
any  of  the  population  subgroups  for 
which  consumption  data  is  available, 
induding  infante  and  children.  EPA 
generally  has  no  concern  for  exposure 
below  100%  of  the  Rfl)  because  Uie  Rfl3 
represento  the  level  at  ot  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appredable  risk  to 
human  health.  Thus.  DuPont  believes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  fit>m  aggregate 
ejqxMuro  to  bensulfuron  methyl 
residues. 

2.  Infants  and  cMdien.  In  assessing 
the  potential  fat  additicmal  smsitivity  of 
infante  and  children  to  residues  of 
bensulfuron  methyl,  date  firom  the 
previously  discussed  developmoitel 
and  reproduction  toxidty  studies  were 
conridered.  Developmoital  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  htm 
pestidde  exposure  during  pre-natal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effecte  on  adulte 
and  offspring  from  pre-natal  and  post- 
natal exposure  to  the  pestidde.  Based 
on  the  Mreight  of  these  data,  DuPont 
believes  that  bensulfuron  methyl  is  not 
a  reproductive  toxicant.  Developmental 
efiiecte  observed  in  the  absence  of 
maternal  toxidty  were  minimal,  and 
were  only  observed  in  the  rat  and  at  a 
dose  that  far  exceeds  any  expected 
human  exposure.  FFDCA  section  408 
provides  mat  EPA  may  apply  an 
additional  safety  factor  for  infiante  and 
children  in  the  case  of  threshold  effecte 
to  account  for  pre-,  and  post-natal 
toxicity  and  tlw  completmess  of  the 
database.  Baaed  on  curroat  toxicological 
date  requirementa.  the  database  for 
bensulfuron  methyl  relative  to  pre-  and 
post-natal  efiiecte  iat  children  is 
complete.  Further,  as  the  NOEL  of  20 
mg/kg/day  from  the  1-year  dog  study 
with  bennUfiinm  methyl  whidi  was 
used  to  calculate  the  Rfi)  (discussed 
above),  is  already  lower  than  any  of  the 
NOEL'S  defined  in  the  developmmitel 
and  reproductive  toxidty  studies  with 
bensulfuron  methyl,  an  additional  safety 
factor  is  not  warranted.  As  stated  above. 
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aggregate  exposure  assessments  utilized 
significantly  less  than  0.1%  of  the  RfD 
for  either  the  entire  U.S.  population  or 
any  of  the  population  subgroups  for 
which  consumption  data  was  available, 
including  infants  and  children. 
Hierefore,  OuPont  believes  that  it  may 
be  concluded  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  firom  aggregate 
exposure  to  bensulfuron  methyl 
residues. 

F.  International  Tolerances 

There  are  no  Canadian,  h^xican,  or 
Codex  MRLs/  tolerances  for  bensulfuron 
methyl  on  rice  straw.  Compatibility  is 
not  a  problem  at  this  time. 

(FR  Doc  97-12907  Filed  5-15-07;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 

IPf-732;  niL-8717-4 

None*  Of  FWng  Of  PMticide  PMItlons 

AQBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


I  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
OATS:  Comments,  identified  by  the 
docket  control  number  PF-732,  must  be 
recaived  on  or  before  June  16, 1997. 
AOORESSes:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7506C).  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2. 1921  Jefiarson  Davis  Highway. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUITLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concmning  this  document  may  be 
claimed  coNtifidbntial  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Informatitm" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  InfcMination  mariced  as 
CBI  will  not  be  disclosed  except  in 
aooofdanoe  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  amunent 
that  does  not  ccmtain  CBI  must  be 
submitted  for  inclusion  in  the  public 


record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFOMIATION  CONTACTS  By 
mail:  Joanne  Miller,  PM  23,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  237,  CM  *2, 1921  Jefferson 
Davis  Hwy,  Arlington,  VA  22202,  703- 
305-6224,  e-mail: 
miller.joanneOepamail.epa.gov. 
SUPPLEMBfTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

Hie  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-732] 
(including  comments  and  data 
submitted  electronically  as  described 
bdow).  A  public  veni<m  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
reoHti  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  Uiis 
document. 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at: 


iirecuy  to  nrf 
opp-dockelAe| 


ip8mail.epa.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactere  and  any  form 
of  encryption.  Commmt  and  data  will 
also  be  accepted  on  disks  in 
Wordperfiact  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  ftmn  must  be  identified  by 
the  docket  number  IPF-732)  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 


List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  7. 1997.. 

famss  foiias. 

Acting  Director,  Repstration  Division,  Office 
of  Pesticide  Programs. 

Sommaries  of  Petitioas 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitionere  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

FMC  Corporation 

PP6G461S 

EPA  has  received  a  pesticide  petition 
(PP  6G4615)  from  FMC  Corporation, 
1735  Market  St..  Philadelphia.  PA 
19103.  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  21  U.S.C 
346a(d),  to  amend  40  CFR  part  180  by 
estabbshing  a  temporary  tolerance  fcnr 
the  combined  residue  of  the  herbicide 
carfentrazone-ethyl  (ethyl-a-2-dichloro- 
5-(4-(difluoromethyl)-4.5-dihydro-3- 
meU»yl-5-oxo-lH-1.2.4-triazol-l-yl|-4- 
fluorobenzene-propanoate)  and  its  major 
wheat  metabolites:  carfentrazone-ethyl 
chloropropionic  acid  (a,  2-dichlon>-5-(4- 
difluoromethyl)-4.5-dihydro-3-methyl-5- 
oxo-lH-1.2,4-triarol-l-yl)-4^ 
fluorobenzenepropanoic  add),  3- 
hydroxymethyl-F8426-chloropropionic 
acid  (a.  2-dichloro-5-[4-difluoromethyl)- 
4 ,5-dihydro-3-hydroxymethyl-5-oxo-l/f- 
l,2,4-triazol-l-ylj-4- 
fluwobenzenepropanoic  add)  and  3- 
desmethyl-  F8426  chloropropionic  acid 
(a.  2-dichloro-5-(4-difluoromethyl)-4,5- 
dihydit>-5-oxo-lif-l,2.4-triazol-l-yl)-4- 
fluOTobenzenepropanoic  add)  in  or  on 
wheat  raw  agricultural  commodities:  0.2 
ppm  in  or  on  wheat  hay.  0.2  ppm  in  or 
on  wheat  straw,  0.2  ppm  in  or  on  wheat 
grain;  and  establishing  tolerance  for 
combined  residues  of  the  herbidde 
carfentrazone-ethyl  (ethyl-a-2-dichloro- 
5-(4-(difluoeomethyl)-4,5-dihydro-3- 
methyl-5-oxo-lH-l,2,4-triazol-l-yl)-4- 
fluorobenzme-propanoate)  and  its  two 
major  com  metabolites:  carfentrazone- 


ethyl  chloropropionic  add  (a,  2- 
didiloro-5-|4-difluoromethyI)-4.5- 
dihydro-3-methyl-5-oxo-llf-1.2,4- 
triazDl-l-yl]-4-fluorobenzenepn^>anoic 
add),  and  3-desmethyl-F8426' 
chloropropionic  add  (a,  2-dichloro-5-[4- 
difluoromethyl)-4,5-dihydro-5-oxo-l/f- 
l,2,4-triazol-l-yll-4- 
fluorobenzenepropanoic  add)  in  <v  on 
com  raw  agricultural  commodities:  0.15 
ppm  in  or  on  com  forage,  0.15  ppm  in 
or  on  com  fodder,  0.15  ppm  in  or  on 
com  grain. 

EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  secticm 
4m(d)(2):  however,  EPA  has  not  hilly 
evaluated  the  suffidency  of  the 
submitted  data  at  this  time  or  whethw 
the  data  supports  granting  of  the 
petiti<ms.  Additional  data  may  be 
needed  before  EPA  rules  on  the . 
petitions.  The  proposed  analytical 
method  is  GC-MS  and  is  avaUdjle  for 
enforoemMit  purposes. 

As  raquirea  by  section  408(d)  of  the 
FFDCA.  as  reoenUy  amended  l^  the 
Food  Quality  Protection  Ad  (FQPA) 
FMC  induded  in  the  petition  a 
summary  of  the  petiti<Hi  and 
authorization  for  the  summary  to  be 
pid>Uahed  in  the  Federal  Register  in  a 
notice  of  the  receipt  of  the  petition.  The 
summary  represMits  the  views  of  PMC; 
EPA  is  in  the  process  of  evaluating  the 
petition.  As  required  by  aecticHi 
40e(d)(3)  EPA  is  indudiM  the  summary 
as  a  put  of  this  notice  of  filing.  EPA 
may  have  made  minor  edits  to  the 
summary  for  the  purpose  of  clarity. 

Carfentrazon^^yl  is  a  postemeigent 
herbidde  which  controls  a  broad 
spectrum  of  broadleaf  weeds  at  very  low 
field  application  rates.  Carfentrazone- 
ethyl  is  particularly  effective  on 
Velvetleaf  (AI>utt/on  theophrastii, 
Russian  Thistle  (Salsola  kali).  Pigweeds 
(i4maixuit/ius  spp.],  Momingglories 
[Ipomea  spp.).  Lambsquarters 
(Chmopodium  album)  and  Black 
Nightshade  [Solanum  nignxm).  It  is  also 
effective  on  sulfonylurea-resistant 
populations  of  important  weeds  such  as 
Kochia  {Kochia  scoparia)  and  Russian 
Thistle  (Salsola  kali)  and  on 
imidazolinone-  or  sulfcmylurea-resistant 
populaticms  of  pigweeds. 

tfse  site:  Cam:  Broadleaf  weeds 
(iiMduding  codtlebur,  lambsquartera, 
moming^ries,  pigweeds,  nightshades 
and  velevetleaf);  Wheat:  Broadleaf 
treads  (indttding  wild  buckwheat.  - 
kodiia,  lambsquarters,  mustards, 
nightshades,  pigweeds,  Russian  thistle 
and  waterhemp). 

Use  pattern:  Carfentrazone-ethyl 
herbidde  is  applied  postemergence  to 
young  actively  growing  tveeds  that  have 
emerged  from  the  soiL  Typically,  thf 


crop  has  less  than  eight  leaves,  and  the 
weeds  are  less  than  four  inches  tall 
when  the  produd  is  applied.  Crops  such 
as  com  and  wheat  are  tolnrant  to  the 
produd  at  use  rates  which  ccmtrol 
seleded  weeds.  The  produd  is  mixed  in 
water  or  Uquid  nitn^n  fiartilizer  used 
as  the  carfiw.  A  nonionic  surfactant  or 
liquid  nitrogen  fertilizer  is  mixed  with 
the  spray  solution  to  enhance  weed 
control.  Spray  volumes  range  from  5-40 
gallons  per  acre.  Other  heibiddes  may 
be  tank  mixed  with  carfentrazone-ethyl 
to  broaden  the  weed  control  spectrum. 

A.  Residue  Chemistry 

1.  Ffont  metabolism.  The  qualitative 
nature  of  the  residues  in  plants  and 
animals  is  adequately  understood. 
Residues  of  carfentrazone-ethyl  do  not 
concentrate  in  the  processed 
commodities.  There  are  no  Codex 
maximum  residue  levels  established  for 
residues  of  cwfimtrazcMie-ethyl  on 
wheat,  com  w  soybeans. 

2.  Analytical  method.  Hiere  is  a 
practical  analytical  inethod  available 
using  GC-MS.  for  detecting  and 
measuring  levels  of  carfentiazone-athyl 
in  or  on  food  with  a  limit  of  detectirai 
that  allows  numitoring  of  food  with 
residues  i^'or  above  the  levels  aet  in 
these  tolerances. 

3.  hbgfutude  of  the  residue—  i. 
Wheat  F8426  50DF  was  apphad  to  28 
wheat  trials  in  the  major  wheat  growing 
regions  of  the  United  States.  Trials  were 
conduded  on  both  winter  wheat  (16 
trials)  and  spring  wheat  (12  trials). 
Forage  samples  had  total  residues 
ranging  from  ND  (<0.1  ppm)  to  0.64 
ppm.  "Hie  maximum  total  residue  in/on 
any  hay  sampfe  was  0.24  ppm.  The 
nMHfinnim  total  residue  fcMuid  on  any 
straw  sample  was  an  estimated  0.05 
ppm.  No  detectabfe  residues  (>0.01 
ppm)  of  carfentrazone-ethyl  or  any  of  its 
mrtabolites  were  found  in/on  any  pain 
sample. 

No  detectable  residues  (>0.01  ppm)  of 
carfentrazone-ethyl  or  its  metabolites 
were  found  in  any  of  the  treated  wheat 
grain  or  processed  ccMnmodities.  Based 
on  these  results,  there  was  no 
concentration  of  carfentrazone-ethyl  or 
its  add  metabolites  into  any  of  the 
processed  parts. 

ii.  Com.  Twenty  four  field  com  trials 
were  conducted  in  the  major  com 
growing  regiims  of  the  continental 
United  States  with  F8426  50IK'.  No 
quantifiabfe  residues  (>0.05  ppm)  of 
carfentrazone-ethyl  or  any  of  its 
metabolites  wmv  found  in  the  analyaes 
of  ttie  treated  forage,  fodder  and  grain 
samples  except  for  two  forage  samples 
wkidi  had  residues  of  0.05  and  0.10 
ppm.  The  maximum  total  residue  in/on 
any  com  forage  sampfe  was  0.10  ppm 


and  on  any  fodder  and  grain  sample  was 
an  estimated  0.01  ppm.  No  detectable 
residues  of  carfentrazone-ethyl  or  its 
metabolites  w«e  found  in  any  fraction 
of  com  treated  Based  oa  the  residue 
results,  there  was  no  concentration  of 
carfentrazone-ethyl  and  its  metabolites 
into  any  of  the  processed  parts. 

4.  Animal  feeding.  There  is  no  need 
for  folmances  in  animal  meat,  milk, 
poultry  or  eggs  since  there  is  no 
reasonable  expedatioi  of  residues  in 
these  materiak.  This  is  based  on  the 
results  of  cow  feeding  and  poultry 
metabolism  studies,  as  well  as  the  plant 
metabolism  and  cn^  rotation  studies. 
Transfin-  fadors  are  extremely  low  and 
maximum  expected  total  residues  in 
meat,  milk,  poultry  and  eggs  would  be 
below  the  method  limit  (tfdetection 
(LCD).  The  LOD  of  the  methods  is. 
therefore,  hi^ier  than  any  individual 
analyte  in  any  of  the  matrices.  Based  on 
this,  since  there  is  no  expectation  of 
finite  residues  in  meat,  milk,  poultry 
and  eggs,  no  tolerances  are  being 
proposed  for  these  commodities.  The 
proposed  crop  toleranoe  leveb  are 
adequate  to  cover  residues  likely  to  be 
present  from  the  proposed  use  of 
carfentrazone-ethyl.  Thoefore,  no 
special  procesnng  to  reduce  the 
residues  will  be  necessary. 

B.  Toxictdogical  Profile 

EPA  has  reviewed  and  accepted  over 
20  separate  toxicology  studies  in 
support  of  temporary  tolerances  for 
ca^ntrazone-ethyl;  addition^  studies 
have  been  submitted  to  EPA  for  review. 
Carfentrazone-ethyl  is  not  a  cardnogen, 
developmental  toxin  or  a  mutagen  and 
has  low  oral  and  dermal  toxidty  to 
niammals.  The  following  mammalian 
toxidty  studies  have  hem  conduded  to 
support  the  tolerance  of  carfentrazone- 
ethyl: 

A  rat  acute  oral  study  with  an  LDso  of 
greeter  than  5,000  mg/kg(male)  and 
5,143  mg/kg  (female). 

A  rat  acute  dermal  LDjo  of  greater 
than  4.000  mgAcg. 

A  rat  acute  inhualation  LCm  of  greater 
than  5.09  mg/L/4  hour.     ^ 

A  primary  eye  irritation  study  in 
rabbits  which  showed  minimal 
initation. 

A  (Mimary  deranal  irritation  study  in 
rabbits  which  showed  no  irritation. 

A  primary  dermal  sensitization  study 
which  sho«ved  no  smsitization. 

An  acute  neurotoxidty  study  in  the 
rat  with  a  systemic  NOAEL  of  500  mg/ 
kg:  the  NOAEL  for  neurotoxidty  was 
greater  than  2.000  mg/l^  (highest  doee 
tested). 

A  28-day  fiaeding  study  in  the  rat 
wiUi  a  NOEL  of  1.000  ppm  (74.6  mg/kg/ 
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day  for  males;  85.2  mg/kg/day  for 
females). 

A  90-day  fiseding  study  in  the  rat  with 
a  NOEL  of  1.000  ppm  (57.9  mg/kg/day 
for  males:  72.4  mg/kg/day  for  females). 

A  28-day  feeding  study  in  tfie  mouse 
with  a  NOEL  of  4.000  ppm  (571  mg/kg/ 
day)  for  males  and  a  NOEL  of  1.000  ppm 
(143  mg/kg/day)  for  females. 

A  90-day  feeding  study  in  the  mouse 
with  a  NOEL  of  4.000  ppm 
(approximately  571  mgAcg/day). 

A  90-day  subchronic  neurotoxicity 
study  in  the  rat  with  a  systemic  NOEL 
of  1.000  ppm  (59.0  mg/kg/day  for  males; 
70.7  mg/kg/day  for  femaiesh  the 
neurotoxicity  NOEL  was  greater  than 
20.000  pinn  (1178.3  mg/kg/day  for 
nuiles:  1433.5  mg/kg/day  for  females) 
which  was  the  htgfa«8t  doee  tested. 

A  24-month  chronic  feeding/ 
oncogenicity  study  in  the  rat  with  a 
chronic  toxicity  NOEL  of  200  ppm  (9 
mg/kg/day)  in  the  male  and  50  pfnn  (3 
mg/kg/day)  in  the  female.  Time  was  no 
evidence  of  an  oncogenic  response. 

A  4-week  range-finding  study  in  dogs 
oonfirmed  that  the  appropriate  route  of 
administration  wras  by  capsule  and  the 
top  doee  selected  for  the  3-manth  study 
was  the  limit  dose  of  1,000  mo/kg/day. 

A  90-day  feeding  study  in  w)gs  with 
a  NOEL  of  150  mg/kg/day  for  both  males 
and  females. 

A  12-month  fiseding  study  in  dogs 
with  a  NOEL  of  50  m^kg/day. 

A  mouse  oncogenicity  study  with  a 
carcinogenic  NOEL  greater  than  7.000 
ppm  (greater  than  1.090  mg/kg/day  few 
males;  greater  than  1.296  mg/kg/day  for 
females)  based  on  no  evidence  of 
cardnogenicity  at  the  highest  dose 
tested. 

An  oral  teratology  study  in  the  rat 
with  a  maternal  NOEL  of  100  mg/kg/ 
day;  the  developmental  NOAEL  was 
greater  than  1  250  mg/kg/day. 

An  oral  teratology  study  in  the  rabbit 
with  a  maternal  NOEL  of  150  mg/kg/ 
day;  the  fetal  NOEL  was  greater  than 
300  mg/kg/day  (highest  dose  tested) 
since  no  fetal  e^Bcts  were  observed. 

A  2-generatioa  reproduction  study  in 
the  rat  with  a  NOAH,  for  systemic 
toxicity  of  50(f  ppm  (Pi:  120  mg/kg/day 
for  males  and  137  mg/kg/day  for 
females;  Fl:  134  mg/kg/day  for  males 
and  146  mg/kg/day  for  females);  the 
leprodugtive  NOQ.  was  greater  than 
4.000  ppm  (Pi:  greater  than  323  mg/kg/ 
day  for  males  and  greater  than  365  mg/ 
kg/day  for  females;  Fl:  greater  thaa362 
mg/kg/day  for  males  and  greater  than 
409  mg/kg/day  for  females)  since 
reproductive  parameters  were  not 
affected  at  the  highest  dose  tested  in  the 
study. 

The  ¥rei^t  of  the  evidence  of  the 
mutagenicity  database  including  the 


following  is  that  carfentrazone-ethyl  is 
not  mutagenic. 
•  Ames  Assay:  Negative. 

Mouse  Micronucleus  Assay:  Negative. 

In  vitro  Chromosome  Aberration  - 
Negative  with  activation;  Positive 
without  activation. 

CtiO/HCPKT  Forward  Mutation 
Assay  -  Ncnative. 

Unscheduled  DNA  Synthesis  - 
Negative. 

C.  Aggregate  Exposure 

For  purposes  of  assessing  the 
potential  dietary  exposure,  a 
preliminary  dietary  risk  assessment  was 
conducted  based  on  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  from  the  tolerances  for 
carfentrazone-ethyl  on  soybeans  at  0.1 
ppm.  wheat  at  0.2  ppm  and  com  (field) 
at  0.15  ppm.  (The  TMRC  is  a  "worse 
case"  estimate  of  dietary  exposure  since 
it  is  assumed  that  100  percent  of  all 
crops  for  which  tolerances  are 
established  are  treated  and  that 
pesticide  residues  are  present  at  the 
tolerance  levels.)  At  this  time  the 
dietary  exposure  to  residues  of 
carfentrazone-ethyl  in  or  on  food  will  be 
limited  to  residues  on  soybeans,  wheat 
and  com.  There  are  no  aiher  established 
US  tolerances  for  carfentrazone-ethyl. 
and  there  are  no  registered  uses  for 
carfentrazone-ethyl  on  food  or  feed 
crops  in  the  US.  In  conducting  this 
exposure  assessment,  the  following  very 
conservative  assumptions  were  made- 
100  percent  of  soybeans,  wheat  and  com 
will  contain  carfentrazone-ethyl 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance  which  result 
in  an  ovmestimate  of  human  exposure. 

Other  potential  sources  of  general 
population  exposure  to  residues  of 
pesticides  are  residues  in  drinlung  water 
and  exposure  from  non-occupational 
sources.  Studies  have  indicated  that 
carfentrazone-ethyl  wnll  not  move  into 
groundwater. 

Hiere  is  no  expectation  of  non- 
occupational exposure  irom  any  other 
source  since  the  current  registration 
application  is  the  first  for  carfentrazcme- 
ethyl  and  is  limited  to  commercial 
production  of  com  and  wheat.  The 
potential  for  non-occupational  exposure 
to  the  general  population  is,  thus, 
insignificant. 

EPA  is  also  required  to  consider  the 
potential  for  cumulative  effects  of 
carfentraztme  ethyl  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  EPA 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this  time 
since  EPA  does  not  have  information  to 
indicate  that  toxic  effects  produced  by 
carfentfazone-ethyl  would  be 


cumulative  with  those  of  any  other 
chemical  compounds;  thus  only  the 
potential  risks  of  carfentrazone-ethyl  are 
consideredin  this  exposure  assessment. 

Chronic  dietary  effects.  Based  on  the 
available  toxicity  data.  FMC  believes 
that  the  Reference  Dose  (RfD)  for 
carfentrazone-ethyl  is  0.03 
mUligrams(mg)/kilogram(kg)/day.  The 
RfD  for  carfentrazone-ethyl  is  based  on 
the  chronic  fiseding/oncogenicity  study 
in  rats  with  a  threshold  No-CM)served 
Effiact  Level  (NOEL)  of  3  mg/kg/day  and 
an  uncertainty  factor  of  100.  BPA 
recently  proposed  a  tiered  approach  to 
estimate  acute  dietary  exposure.  The 
methods  proposed  by  the  EPA  were 
reviewed  and  supported  by  the  FIFRA 
scientific  advisory  panel  (SAP.  1995). 
EPA's  Tier  1  method  is  based  on  the 
assumption  that  residue  concentrations 
do  not  vary.  The  analysis  assumes  that 
all  residues  have  the  same  magnitude, 
typically  the  highest  field  trial  residue 
or  tolerance  value.  This  value  is 
assimied  for  all  points  along  the 
consumption  distribution,  resulting  in  a 
distribution  of  dietary  9xpo«ax9. 

For  the  acute  analysis  tor 
carfentrazone-ethyl,  a  Tier  1  analysis 
was  conducted  for  Uie  overall  US 
population,  infents  and  children  1  to  6 
years  of  age.  The  analysis  incorporated 
anticipated  residue  estimates  of  0.1  ppm 
for  soytwans.  wheat  and  com  including 
sweet  and  pop  com.  A  NOEL  of  3  mg/ 
kg  /day  with  a  100-fold  uncertainty 
fisctor  was  used  in  the  calculation.  This 
NOEL  was  derived  from  the  chronic  rat 
feeding  study  and  represents  an 
extremely  excessive  want  case  scenario. 
The  following  margins  of  exposure 
(MOE)  were  calculated  (margins  of 
exposiue  of  100  or  more  are  considered 
satisfactory): 


PapuUtktn  Qmup 

Marglh  ct  Expoaun 

US  Population 
Infants 
Ctiidren  llo  6 

3616 
1804 
2067 

These  MOEs  show  that  there  is  no 
acute  dietary  risk  from  carfentrazone- 
ethyl.  Using  the  Guidelines  for 
Carcinogen  Risk  Assessment, 
carfentrazone-ethyl  should  be  classified 
as  Group  "E"  for  carcinogenicity  -  no 
evidence  of  carcinogenicity  ~  based  on 
the  results  of  carcinogenicity  studies  in 
two  species.  There  was  no  evidence  of 
carcinogenicity  in  an  18-month  feeding 
study  in  mice  and  a  2-year  feeding 
study  in  rats  at  the  dosage  levels  tested. 
The  doses  tested  are  adequate  for 
identifying  a  cancer  risk.  Thus,  a  cancer 
risk  assessment  is  not  necessary.  Using 


the  ooiuervative  exposure  assumptions 
describad  and  based  on  the 
oomptotensas  and  reliabittty  of  the 
toxicity  dais,  the  asgreoBle  exposure  to 
carfentrasane-sthyTwiU  utHiae  0.61 
percent  of  the  Rfl)  for  tlie  US 
pc^Nilation.  EPA  gmarally  has  no 
concern  for  exposures  below  100 
pucant  of  the  Rfl).  Thereftwe,  bssed  on 
tlie  oompleteneas  and  reliabiUty  of  tlie 
toxicity  data  and  the  conservative 
exposure  assessment.  FMC  believes  that 
there  is  a  reesonable  cwtainty  that  no 
harm  will  result  frcnn  aggregate 
exposure  to  residues  of  carfantrazcme- 
ethyl,  including  all  anticipated  dietary 
exposure  and  all  odier  non-occupati<»al 
exposures. 

D.  Detwminatkm  (^Safety  for  Infants 
and  Children 

b  assessing  the  potential  for 
additional  sensitivity  of  infents  and 
children  to  residues  of  carfimtraztHie- 
ethyl,  EPA  considen  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  the  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  sre 
designed  to  evaluate  adverse  efiiscts  on 
the  oBveloping  organism  resulting  from 
pesticide  exposure  during  prenatol 
development.  Reproducticm  studies 
provide  inConnation  relating  to  efiiacts 
on  the  remoductive  capacity  of  males 
and  females  exposed  to  the  pesticide. 
Developmental  toxicity  was  not 
observed  in  developmental  toxicity 
studies  using  rats  and  rabbits.  In  these 
studies,  the  rat  and  rabbit  maternal 
NCKLs  were  100  mg/kg/day  and  150 
mg/kg/day,  respectively.  The 
developmmital  NOEL  for  the  rabbit  was 
greater  than  300  mg/kg/day  which  was 
tiie  highest  dose  tested  and  for  the  rat 
was  600  mg/kg/day  based  on  increased 
litter  incidences  of  thickened  and  wavy 
ribs.  These  two  findings  are  not 
considered  adverse  e^cts  of  treatment 
but  related  delays  in  rib  development 
which  are  generally  believed  to  be 
revereibfe.  In  a  2-generati(Hi 
reproduction  study  in  rats,  no 
reproductive  toxicity  was  observed 
under  the  conditions  of  the  study  at 
4,000  p^n  which  was  the  highest  dose 
tested.  FFDCA  section  408  provides  that 
EPA  may  apply  an  additional  safety 
fector  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database.  Based  on 
the  current  lexicological  data 
requirements,  the  database  relative  to 
pre-  and  post-natal  effects  for  children 
is  complete  and  an  additional 
uncertainty  fector  is  not  warranted. 
Therefore,  the  RflD  of  0.03  mg/kg/day  is 
appropriate  for  assessing  aggregate  risk 


to  infents  and  cfaildraL  Using  the 
conservative  exposure  assumptioBS 
described  d)ove,  the  peromt  of  the  Rfl) 
that  will  be  utilized  l^  aggregate 
exposure  to  residues  of  cvfentrazone- 
ethyl  tot  non-nursing  infmts  (<1  yeer 
old)  wKHild  be  0.38  pmcent  snd  for 
children  1-6  yean  oi  age  would  be  1.56 
percent  (^  most  hi^y  exposed 
group).  Baaed  on  the  completaness  and 
reliability  of  the  toxicity  data  and  the 
ccmsOTvative  exposure  assessment,  FMC 
believes  that  than  is  a  reasonable 
certainty  that  no  kann  will  result  to 
infents  and  ddkfaen  from  aggregate 
exposure  to  the  rendues  of 
carfentrazone-ethyl  including  all 
anticipated  dietary  ejqrasure. 

S.  Estrogenic  Effects 

No  specific  tests  have  hem  conducted 
with  carlntiazone-ethyl  to  determine 
mdiether  the  pesticide  may  have  an 
efliBct  in  humans  diet  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen. 

(FR  Doc  97-12911  FUad  S-lS-97: 8:45  ami 
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Federal  brteraQency  OomnNlee  on 


AOENCV:  Federal  Emei^ency 
Management  Agency. 
ACTION:  Notice  of  meeting. 

Name:  Federal  Interagmicy  Committee 
on  Emergency  Medical  Services 
(FICEMS). 

Dates  of  Meeting:  Juna  5. 1997. 

Pfoce:  Federal  &nergency 
Management  Agmcy,  U.S.  Fire 
Administration,  16825  South  Seton 
Avenue,  Building  N.  Room  309. 
Emmitsbuig,  Maryland  21727. 

Time:  10.-00  a.m.-12:00  Noon. 

Proposed  Agenda:  Review  of  March  6. 
1997  meeting  minutes.  Discussion  of 
Senate  Bill  238  and  a  proposal  from  the 
previous  meeting  to  establish  a 
'Technology  Sub-Coounittee".  Reports 
from  member  agmcy  representatives 
and  a  review  and  discussion  of  the 
current  "FICEMS  histruction". 

Status:  Open  to  Federal  member 
agencies  (voting)  and  other  interested 
parties  (non-voting). 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  G.  Glunt.  FICEMS  Secretariat,  U.S. 
Fire  Administration.  1682&  South  Seton 
Avenue.  N-31SE,  Emmitsburg, 
Maryland  21727;  telephone  (301)  447- 
1402. 


fARY  WTORMATION.  PKZMS  is 

a  Fedeval  interagency  committee  that 
meets  quarteriy  to  e^ablish  effective 
conmiunication  between  Federal 
d^Mrtments  and  agencies  involved  in 
activitias  related  to  emergency  medical 
services.  Furtiier,  to  stre^then  the 
coordination  of  Federal  policies  and 
programs;  promote  harmony  and  avoid 
dui^caticn  of  efforts;  and  praraote 
unifannity  of  standards  and  policies 
consistent  with  existing  Fedeial  laws 
and  regulatians  regarding  emergsncy 
mediaJ  services. 

The  FICEMS  committee  consists  (rfa 
repfesnitative  from  the  frilowing 
Federal  depeitments: 
Fed«al  Emeinency  Management  Agenqr 
Department  m  Agriculture 
Federal  Communicatians  Coounission 
Depertnent  of  Defense 
Genenl  Services  Administration 
D^MTtment  of  Heekh  and  Human 

Services  » 

Department  of  Interior 
Department  of  Transportation 
Dnpartment  of  Veterans  Afhin 
Other  Fednal  departments  as  approved 

by  the  committee 

Dried:  May  7, 1997. 

IG. 


Deputy  U.S.  Fire  Administrator. 

IFR  Doc  97-12897  Filed  S-15-97: 8:45  ms] 


Nolioo  of  Agreement^)  Filed 

The  Commission  herri>y  gives  notice 
of  the  filing  of  the  following 
egreement(s)  under  the  dipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commissitm,  800 
North  Capitol  Street.  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
of  the  date  this  notice  appeare  in  the 


Agreement  No.  203-01 1305-4M>4 
Title:  Tricontinental  Service 
Agreement 
Parties: 

Cho  Yang  Shipping  Ca.  Ltd. 
DSR-Senator  Lines. 

Synopsis:  The  proposed  amendment 
provides  that  the  parties  consent  to  any 
chartering  activities  which  may  be 
affected  pursuant  to  the  Hanjin/DSR- 
Senator  Cooperative  Management 
Agreement  (FMC  Agreement  No.  203- 
011570).  The  parties  have  requested  a 
shortened  review  period. 
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Agreement  No.  232-011475-003. 

Title:  Hanjin/Tricon  Agreement. 

Parties: 

Hanjin  Shipping  Co.,  Ltd. 

Co  Yang  Snipping  Co.,  Ltd. 

DSR-Senator  Lines. 

Synopsis:  The  proposed  modififstion 
clarifies  that  the  subject  Agreement  does 
not  preclude  DSR-Senator  and/or  Hanjin 
firom  engaging  in  any  activity 
(principally  joint  mai)ceting)  authorized 
by  the  Hanjin/  DSR-Senator  Cooperative 
Management  Agreement  (FMC  No.  203- 
011570).  The  modification  also  changes 
the  address  for  Hanjin.  The  parties  have 
requested  shortened  review. 

Agreement  No:  21 7-01 1486-002 

Title:  NL/Tricon  Agreement. 

Parties: 

P&O  Nedlloyd  B.V. 

Cho  Yang  Shipping  Co.  Ltd. 

DRS-Senator  Lines  ("DSL"). 

Synopsis:  The  proposed  amendment 
^wdGes  that  nothing  in  this  Agreement 
will  preclude  DSL  from  engaging  in  any 
activity  authorized  by  the  Han  jin/DSR- 
Senator  Cooperative  Management 
Agreement  (FMC  Agreement  No.  203- 
011570).  The  parties  have  requested  a 
shortened  review  period. 

Agree/nenf  No.  232-011501-001. 

Title:  Hanjin/Tricon  Panama , 
Agreement. 

Parties; 

Hanjin  Shipping  Co.,  Ltd.  ("Hanjin") 

Cho  Yang  Shipping  Co..  Ltd. 

DSR-Senator  Luies. 

Synopsis:  The  proposed  amendment 
specifies  that  nothing  in  this  Agreement 
will  preclude  Agreement  .parties  Hanjin 
and  DSL  from  engaging  in  any  activity 
authorized  by  the  Hanjin/DSR-Senator 
Cooperative  Management  Agreement 
(FMC  Agreement  No.  203-011570).  The 
amendment  also  reflects  an  address 
change  for  Hanjin.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.  203-011519-002. 

Title:  Tricon/Hanjin  Transpacific 
Agreement. 

Parties: 

Hanjin  Shipping  Co.,  Ltd.  ("Hanjin") 

Cho  Yang  Shipping  Ca,  Ltd. 

DSR-Senator  Lines  ("DSL"). 

Synopsis:  The  proposed  amendment 
specifies  that  nothing  in  this  Agreement 
will  preclude  Agreement  parties  Hanjin 
and  DSL  firom  engaging  in  any  activity 
authorized  by  the  Hanjin/DSR-Senator 
Cooperative  Management  Agreement 
(FMC  Agreement  No.  203-011570).  The 
amendment  also  reflects  an  address 
change  for  Hanjin.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.  232-011521-002. 

Title:  Hanjin/Tricon  Far  East  Services 
Slot  Charter  Agreement. 


Parties: 

Hanjin  Shipping  Co.,  Ltd. 

Cho  Yang  Shipping  Co.,  Ltd. 

DSR-Senator  Lines. 

Synopsis:  The  proposed  modification 
amends  article  5.3  of  the  Agreement  to 
eliminate  restrictions  on  joint  marketing 
by  Hanjin  and  DSR-Senator  Lines,  as 
authorized  in  Agreement  No.  203- 
011570.  the  Hanjin/DSR-Senator 
Cooperative  Management  Agreement. 
The  modification  also  changes  the 
address  for  Hanjin.  The  parties  have 
requested  shortened  review. 

Agreement  No.  232-011538-001. 

Ti^e;  Tricon/Italia  Slot  Charter 
Agreement. 

Parties: 

Italia  di  Navigazione  SpA.  (IdN) 

Cho  Yang  Shipping  Co.,  Ltd. 

DSR-Senator  Lmes  ("D-SEN"). 

Synopsis:  The  proposed  amendment 
specifies  that  nothing  in  this  Agreement 
shall  serve  to  preclude  D-SEN  from 
engaging  in  any  activity  authorized  by 
the  Hanjin/DSR-Senator  Cooperative 
Management  Agreement  (FMC 
Agreement  No.  203-011570).  The 
parties  have  requested  a  shortened 
review  period. 

Dated:  May  12. 1997. 

By  Order  of  the  Federal  Maritime        ** 
Commission. 
JoMph  C  Pelkiiig. 
Secretary. 
(FROoc  97-12849  Filed  5-15-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticaa; 
AcquMtions  of  Sharea  of  Banka  or 
Bank  HoMing  Cpmpaniea  . 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting;  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7J). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  30, 1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 


Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Susma  Patel,  London,  England; 
Suketu  Madhusudan  Patel  (Suku), 
London,  England;  Parimal  Kantibhai 
Patel  (Perry).  London,  England;  Bharat 
Muljibhai  Amin,  London,  England;  and 
Dennis  John  Lloyd  King,  Surrey, 
England;  collectively,  as  the  Patel 
Group,  each  to  acquire  a  total  of  43.06 
percent  of  the  voting  shares  of  First 
Bankshares,  Inc.,  Longwood,  Florida, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Central  Florida, 
Longwood,  Florida. 

B.  Federal  Rewrve  Bank  of  Kansas' 
City  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  Danny  Biggs.  Great  Bend.  Kansas; 
to  acquire  an  additional  8.37  percent, 
for  a  total  of  13  percent;  Merlin  &  Nelva 
Grimes,  Great  Bend,  Kansas,  to  acquire 
an  additional  15.38  percent,  for  a  total 
of  20  percent;  ED&),  Inc.,  Great  Bend. 
Kansas,  to  acquire  an  addtional  15.37 
percent,  for  a  total  of  20  percent;  Ronald 
&  Carol  Carr,  Great  Bend,  Kansas,  to 
acquire  a  total  of  10  percent;  Steven  }. 
Sell,  Great  Bend,  Kansas,  to  acquire  a 
total  of  10  percent;  Richard  Schenk. 
Great  Bend,  Kansas,  to  acquire  a  total  of 
10  percent;  Dennis  Call,  Great  Bend, 
Kansas,  to  acquire  a  total  of  10  percent: 
and  R.  Joe  Southard,  Great  Bend, 
Kansas,  to  acquire  a  total  of  7  percent, 
of  the  voting  shares  of  First  Wakeeney 
Agency,  Inc.,  Great  Bend,  Kansas,  and 
therel^  indirectly  acquire  Interstate 
Bank,  Great  Bend,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  12. 1997. 
jewiifiBr  ).  Johnson, 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  97-12838  Filed  5-15-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 


:  Apirficatkna  dioiild  be  Mat 


Sunahine  Act  Meeting 


;  AND  date:  10:00  a.m.,  Thursday. 
May  22. 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2lst  Streets. 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  ^  CONSIOEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 


lifr.JoaapliR.  Coyne.  Aacislnit  to  die  to  OiBce  of  CoMmuHity  i 

Bo»d:(202)452-32M.YouiiiaycaD  AdministxBlianfDrCkildnnaBd 

(202)  4Sa-3a07.  heglimii^  at  Famfliaa.  Attn:  VHlUiB  D.  Uley.  9^ 

' '5pjtt.t«folNiainaMdqfs  Floor. Wait Wli^ 370 L'BnhnI 

ithi«inaeting.iBraieootdad  PrnmanaitB.  SW..  WaAington.  IXC 

t  of  bank  apd  bank  ao«47. 
holding  coaqiaByapirficatkina 

■clMdnladfDrtheaiMtint.  WUUam  D.  Hilay  (an)  4tl-W29.  ] 

Drtid:  Mqr  14. 1M7.  Gtay  (202)  401-S706  or  Ttady  I 

rLI^MM.  (202)401-«S10. 
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juvenile  justice,  family  violence,  sexual 
assault,  flreamis,  and  the  media.  The 
recommendations  formed  a  framework 
for  ongoing  policy  development  and 
coordination  within  and  among  the 
agencies  involved. 

Based  on  these  initial  coordination 
efforts,  a  new  interdepartmental  strategy 
was  developed  for  implementing  the 
programs  and  activities  enacted  in  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Crime  Bill).  A 
Steering  Committoe  on  Violence  Agunst 
Women  is  currently  coordinating 
activities  among  family  violence-related 
programs  and  across  agencies  and 
departments.  Also,  in  1996,  the 
Departments  of  Justice  and  Health  and 
Human  Services  announced  the 
formation  of  a  National  Advisory 
Council  on  Violence  Against  Women  to 
help  coordinate  eflbrts,  assist  victims, 
and  advise  the  Federal  Government  on 
implemoitation  of  the  Violence  Against 
Women  Act  (VAWA). 

2.  Opportunities  for  Coordination  at  the 
State  tad  Local  Level 

The  major  domestic  violence 
intervention  and  prevention  activities 
funded  by  the  Federal  government  focus 
on  law  enforcement  and  justice  system 
strategies;  victim  protection  and 
assistance  services;  and  preventicHi 
activities,  including  public  awareness 
and  education.  Federal  programs  also 
serve  related  needs,  such  as  housing, 
family  preservation  and  child  welfare 
services,  substance  abuse  treatment,  and 
job  training. 

We  want  to  call  to  your  attention  two 
major  programs,  enacted  by  Congress  in 
the  past  few  years,  that  provide  new 
funds  to  expand  services  and  which 
require  the  on-going  involvement  of 
StAe  agencies,  Indian  tribes.  State 
Domestic  Violence  Coalitions,  and 
others  interested  in  prevention  and 
services  for  victims  of  domestic 
violence.  These  programs  are:  Law 
Enforcement  and  Prosecution  Grants  to 
Reduce  Violent  Crimes  Against  Women, 
administered  by  the  Department  of 
Justice,  (also  known  as  the  STOP 
grants),  an(f  the  Family  Preservation  and 
Support  Services  program,  administered 
by  DHHS.  Both  programs  (described 
below)  require  the  State  agencies  and 
faidian  tribes  administering  these 

Crams  to  conduct  an  inclusive, 
d-based,  comprehmisive  planning 
process  at  the  State  and  community 
UveL 

hi  addition,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  the  Welfare 
Reform  law,  offers  an  opportunity  for 
those  organizations  providing  domestic 
violence  intervention  and  prevention 


services  to  work  with  State  welfare 
agencies  in  providing  safety  planning 
and  services  to  welfare  recipients  who 
may  be  battered.  We  believe  the 
expertise  and  perspective  of  the  family 
violence  prevention  and  services  field 
will  be  invaluable  as  decision <:  are  made 
on  how  best  to  use  these  fonds  and 
design  service  delivery  improvements. 

(a)  Law  Enforcement  and  Prosecution 
Grants  To  Reduce  violence  Crimes 
Against  Women  -.k-.- 

Enacted  as  part  of  the  Violence 
Against  Women  Act  (VAWA).  this  law 
provides  an  opportunity  to  respond  to 
violence  against  women  in  a 
comprehensive  manner.  It  emphasizes 
the  development  of  Federal,  State  and 
local  partnerships  to  assure  that 
offenders  are  prosecuted  to  thb  fullest 
extent  of  the  law.  that  crime  victims 
receive  the  services  they  need  and  the 
dignity  they  deserve,  and  that  all  parts 
of  the  criminal  justice  system  have 
training  and  funds  to  respond 
effectively  to  both  offenders  and  crime 
victims. ' 

The  Office  of  Justice  Programs  (C9F) 
in  the  Department  of  Justice  (DOJ) 
implem^ted  a  new  formula  grant 
program,  known  informally  as  the  Stop 
Violence  Against  Women  Formula 
Grants  (Services,  Training,  Officers, 
prosecuti(Hi)  which  made  available  $26 
million  to  States  in  FY  1995,  $130 
million  to  States  in  FY  1996,  and  $145 
million  to  States  In  FY  1997. 

States  must  allocate  at  least  25 
percent  of  their  funds  to  law 
enforcement  activities,  at  least  25 
percent  to  prosecution  activities,  and  at 
least  25  percent  to  nonprofit 
nongovernmental  victims  services, 
including  underserved  populations. 
These  grant  funds  are  to  help  devefop. 
strengthen,  and  implement  effective  law 
enforcement,  prosecution,  and  victim 
assistance  strategies.  Eligibility  for  this 
program  is  limited  to  the  States, 
Territories  and  the  District  of  Columbia. 

The  Violence  Against  Women  Act 
stipulates  that  four  percent  of  the  funds 
appropriated  each  yvu  for  the  STOP 
program  will  be  awarded  to  Indian  tribal 
governments.  The  OJP  grant  regulations 
and  program  guidelines  will  address  the 
requirements  of  both  the  formula  grant 
and  the  Indian  grant  iwoerams. 

In  order  to  be  eligible  tor  DOJ  funds. 
States  must  develop  a  plan  for 
implementation.  As  a  part  of  the 
planning  process,  the  Violence  Against 
Women  Act  requires  that  States  must 
consult  with  nonprofit, 
nongovernmental  victims'  services 
programs  including  sexual  assault  and 
domestic  violence  victim  services 
programs.  Such  a  coordinated  approach 


will  also  require  a  partnership  and 
collaboration  among  the  police, 
prosecutors,  the  courts,  shelter  and 
victims  service  providers,  and  medical 
and  mental  health  professionals.  OJP 
expects  that  States  will  draw  into  the 
planning  process  the  experience  of 
existing  domestic  violence  task  forces 
and  coordinating  councils  such  as  the 
State  Agencies  and  the  State  Domestic 
Violence  Coalitions,  as  well  as 
representatives  from  key  components  of 
the  criminal  justice  system  and  other 
professionals  who  interact  with  women 
who  are  victims  of  violence. 

(b)  family  Preservation  and  Family  ~ 
Support  Services  Program 

In  August  1993.  Coi^ress  created  a 
new  program  entitled  "Family 
Preservation  and  Support  Services" 
(Title  IV-B  of  the  Social  Security  Act). 
Funds  under  this  program  are  awarded 
to  State  Child  Welfare  agencies  to 
provide  needed  services  and  to  help  - 
bring  about  better  coordination  among 
child  and  family  services  programs  at 
the  state  and  local  level.  Many 
jurisdictions  are  including  domestic 
violence  programs  and  advocacy 
oi^ganizations  in  their  on-going  planning 
and  services  system  to  better  address  the 
needs  of  victims  of  Cunily  violence  and 
their  dependents. 

Family  preservation  services  include 
intensive  services  assistins  fiunilies  at- 
risk  or  in  crisis,  particularly  in  cases 
where  children  are  at  risk  of  being 
placed  out  of  the  home.  Victims  of 
family  violence  and  their  dependents 
are  considered  at-risk  or  in  crisis. 

Family  support  services  include 
community-based  preventive  activities 
designed  to  strengthen  parents'  ability 
to  create  safe,  stable,  and  nurturing 
home  environments  that  promote 
healthy  child  development.  These 
services  also  include  assistance  to 
parents  themselves  through  home 
visiting  and  activities  such  as  drop-in 
center  programs  and  parent  support 
groups. 

(c)  The  Personal  Responsibility  and 
Work  Opportunity  Recoaciiiation  Act  of 
1996  (Welfare  Reform) 

On  August  22, 1996,  Public  Law  104- 
193  was  enacted  which  abolished  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  other  related  programs. 
Under  this  new  law,  the  authority  and 
responsibility  to  determine  which 
families  will  receive  assistance  (cash 
and/or  services)  and  how  much  under 
the  new  Temporary  Assistance  to  Needy 
Families  (TANF)  Block  Grant,  (which 
replaces  AFDC)  has  be«i  shifted  from 
the  Federal  government  to  the  States; 
States  will  also  decide  which  programs . 


will  exist  within  their  States  to  serve 
eligible  families. 

under  this  new  law.  each  State  must 
submit  a  State  plan  to  the  Department 
of  Health  and  Human  Services  in  order 
to  receive  TANF  block  grant  funds.  The 
plan  must  certify  that  local  government 
and  private  sector  organizations  have 
been  consulted  about  the  plan  and  have 
hid  at  least  45  days  in  which  to 
comment.  There  are  two  areas  of  the  Act 
which  specifically  refer  to  domestic 
violence:  (1)  States  are  allowed  to 
exempt  20  percent  of  their  caseload 
frt>m  the  60-month  limit  on  receiving 
welfare  benefits  for  "reason  of  hardship 
or  if  the  family  includes  an  individual 
who  has  been  battered  or  subjected  to 
extreme  cruelty"  (Section 
408(a)(7)(CMi));  and  (2)  the  Family 
Violence  Ammidment.  (also  known  as 
the  Wellstone/Murray  Family  Violence 
provision),  where  States  have  the  option 
to  include  a  cotification  about  victims 
of  domestic  violmce  in  their  State  plans 
which  allows  States  to  waive  certain 
requirements  for  certain  dcnoestic 
violence  victims  (Section  402(a)(7)). 

(d)  The  Role  and  Activities  of  State 
Domestic  Violmice  Coalitions  in 
Coordination 

State  Domestic  Violence  Coalitions 
have  an  important  role  in  ensuiin^hat 
these  and  otho'  Federal  and  State 
initiatives  are  informed  by  and 
coordinated  with  related  intervention 
and  prevention  efforts.  It  remains 
important  that  State  coalition  efforts  to 
improve  the  judicial,  social  services, 
and  health  systems  response  to 
domestic  violence  continue  to  expand 
and  are  coordinated  with  State  agency 
initiatives  in  these  areas. 

In  1966,  the  National  Center  for  Injury 
Prevention  and  Control  of  the  Centere 
for  Disease  Control  and  Prevention 
(CDC)  initiated  a  project  to  compile  an 
inventory  of  funding  sources  for 
domestic  violence  and  sexual  assauh 
coaliticms  and  commimity-based 
programs.  This  included  a  survey  of 
coalitions  and  programs  to  identify  the 
types  of  funding  received  and  the 
activities  this  funding  supported.  The 
survey  used  the  following  categories  to 
capture  the  range  of  activities  of  many 
State  domestic  violence  coalitions: 

Services  Advocacy  includes  %vork  to 
support  the  growth  and  development  of 
community-based  domestic  violence 
programs,  including  the  provision  of 
training  and  technical  assistance  to 
those  providing  direct  services  (e.g.. 
providing  training  and  technical 
assistance  to  hotline  /shelter  workers 
and  legal  advocates,  developing 
program  standards  for  domestic 
violence  programs). 


Systems  Advocacy  is  work  to  effiact 
policy  and  procedural  change  in  order 
to  improve  the  institutional  response  to 
domestic  violence  (e.g«,  developing 
protocols  for  medical  or  mental  health 
providera.  training  for  those  who  work 
in  the  criminal  and  civil  justice,  welfare 
.child  protective  services,  legal  services, 
and  educational  systems.  The 
development  of  coordinated  community 
interventions,  public  policy  advocacy 
directed  at  changing  State/local  laws, 
policies,  practices  related  to  domestic 
violence,  and  the  development  and 
implemmitation  of  statewide  standards 
for  batterera  intervention  programs). 

Statewide  Planning  includes  needs 
assessment  and  planning  activities 
designed  to  document  gaps  in  current 
response  and  prevention  efforts  and  to 
guide  foture  activities. 

Public  Awareness/Community 
Education  includes  work  designed  to 
infcHin  and  mobilize  the  general  public 
around  domestic  violence  issues  (e.g.. 
education  programs  in  elementary, 
middle  and  h^  schools  and  expanded 
outreach  to  underserved  populations). 

Administration  includes  activities 
directed  at  supporting  oi-ganizational 
functioning,  such  as  fiscal  and 
programmatic  record  keeping  and 
reporting,  state-wide  management  of 
programs,  and  fundraising. 

Direct  Savices  are  those  provided 
directly  to  victims  of  domestic  violence 
or  to  their  fiunilies.  frimids,  or 
supporters  by  a  State  coalition  (e.g.. 
State-wide  hotline,  information  and 
referral,  legal  advocacy  services,  etc.). 

The  above  categories  are  included  as 
an  overview  of  the  role  that  State 
coaliticms  may  play  in  domestic 
violence  intervention  and  prevention 
and  the  types  of  collaborative  activities 
the  Family  Violence  Preventitm  and 
Service  Act  are  meant  to  support 

Part  IL  Prpgramwatir  and  Fundiiig 
InCDmation 

A.  Backgmund 

Titie  m  of  the  Child  Abuse 
Amendments  of  1984  (Public  Law  98- 
457, 42  U.S.C  10401  et  seq.)  is  entitled 
the  "Family  Vic^nce  Preventicm  and 
Services  Act"  (the  Act).  The  Act  was 
first  implemoited  in  FY  1986. 
reauthorized  and  ammded  in  1992  by 
Public  Law  102-295.  in  1994  by  Public 
Law  103-322.  the  Violent  Crime  Control 
and  Law  Enforcement  Act,  and  in  1996 
by  Pub.  L.  104-235.  the  ChUd  Abuse 
Prevention  and  Trertmeirt  Act  (CAPTA) 
of  1996. 

The  purpose  of  this  legislation  is  to 
assist  States  and  Native  American 
Tribes  and  Tribal  organizations  in 
supporting  the  establishment. 


maintenance,  and  expansion  of 
programs  and  projects  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents. 

During  FY  1996,  220  grants  were 
made  to  States  and  Native  American 
Tribes.  The  Department  also  made  52 
family  violence  prevention  grant  awards 
to  nonfHofit  State  domestic  violence 
coalitions. 

In  addition,  the  Department  supports 
the  National  Resource  Center  for 
Domestic  Violence  (NRC)  and  three 
Special  Issue  Resource  Centers  (SIRCs). 
The  SIRCs  are  the  Battered  Women's 
Justice  Project;  the  Resource  Center  on 
Child  Custody  and  Protection,  and  the 
Health  Resource  Center  on  Domestic 
Violmce.  The  purpose  of  the  NRC  and 
the  SIRCs  is  to  provide  resource 
information,  training,  and  technical 
assistance  to  Federal.  Stete,  and  Native 
American  agencies,  local  domestic 
violence  prevention  programs,  and  othw 
professicmals  who  provide  services  to 
victims  of  dcmiestic  violence. 

To  carry  out  a  new  provision  of  the 
Crime  Bill,  the  President  announced  in 
February.  1996,  t)ie  Departmoit's 
funding  of  a  national  domestic  violence 
hotline  to  ensure  that  every  woman  has 
access  to  information  and  emergmcy 
assistance  wherever  and  whenever  she 
needs  it.  The  national  domestic  violence 
hotline  is  a  24-hour,  toll-free  sovice 
which  provides  crisis  assistance, 
counseling,  and  local  shelter  referrals  to 
womm  across  the  country.  Hotline 
counselors  also  are  available  for  non- 
English  speeking  persons  and  for  people 
who  are  hearing  impaired.  The  hotline 
number  is  1-600-799-SAFE;  the  TEX) 
number  for  the  hearing  impaired  is  1- 
800-787-3224 

B.  Funds  Available 

Congress  appropriated  $62,000,000 
for  FY  1997  to  carry  out  the  Family 
Violence  Prevention  and  Services 
program.  In  addition,  through  the 
Violence  Crime  Reduction  Trust  Fund. 
$10,800,000  was  authorized  for  the 
Grants  to  Battered  Women's  Shelter 
program  and  $1,200,000  for  the  National 
Domestic  Violence  Hotline.  The  grant 
award  for  the  National  Domestic 
>^olence  Hotline  is  made  in  a  separate 
announcement 

Of  die  total  apfwopriated  in  section 
310(a)  for  fiscal  year  1997,  we  will 
allocate  70  percent  of  the  total 
($72,800,000)  to  die  designated  Stete 
agencies  administering  fiunily  violence 
prevention  and  services  programs;  10 
percent  to  the  Tribes  and  Tribal 
organizations  for  the  establishment  and 
operation  of  shelten.  safe  houses,  and 
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the  provision  of  related  services;  and  10 
percent  to  the  State  Domestic  Violence 
Coalitions  to  continue  their  work  within 
the  domestic  violence  community  by 
proving  technical  assistance  and 
training,  and  advocacy  services  among 
other  activities  with  local  domestic 
violence  programs  and  to  encourage 
appropriate  responses  to  domestic 
violence  within  the  States. 

We  also  will  make  5  percent  of  the 
$72,800,000  available  to  continue  the 
support  for  the  National  Resource 
Center  and  the  three  Special  Issue 
Resource  Centers.  The  remaining  5 
percent  of  the  FY  1997  bmily  violence 
prevention  and  services  funding  will  be 
used  to  support  training  and  tedmical 
assistance,  collaborative  projects  with 
advocacy  organizations  and  service 
providers,  data  collection  efforts,  public 
education  activities,  research  and  other 
demonstration  activities. 

C.  State  Allocation 

The  Secretary  is  required  to  make 
available  not  less  than  70  percent  of 
amounts  appropriated  under  Section 
310(a)  for  grants  to  States  and  not  less 
than  10%  of  amounts  appropriated 
under  Section  310(a)  for  grants  to  Native 
American  Tribes  and  Tribal 
organizations. 

Family  Violence  grants  to  the  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  are  based 
on  population.  Each  grant  shall  be  not 
less  than  1%  of  the  amounts 
appropriated  for  grants  under  section 
303(8)  or  $400,000.  whidiever  is  the 
lesser  amount.  The  CAPTA 
reauthorization  raised  the  minimum 
grant  to  States  from  $200,000  to 
$400,000.  State  allocations  are  listed  as 
Appendix  A  at  the  end  of  this 
announcement  and  have  been  computed 
based  on  the  formula  in  section  304  of 
the  Act. 

For  the  purpose  of  computing 
allotments,  the  statute  provides  that 
Guam,  American  Scunoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Republic  of  Palau  will  each 
receive  grants  of  not  less  than  one- 
eighth  of  1%  of  the  amounts 
appropriated.  However,  on  October  1. 
1994.  Palau  became  independent  and  a 
Compact  of  Free  Association  between 
the  United  States  and  Palau  came  into 
effiact.  This  change  in  the  political  status 
of  Palau  has  the  following  effect  on 
Palau's  allocation: 

In  FY  95.  Palau  was  entitled  to  100% 
of  its  allocation.  Beginning  in  FY  96.  its 
share  was  to  be  reduced  as  follows: 

FY  96— not  to  exceed  75%  of  the  total 
amount  appropriated  for  such  programs 
in  FY  95: 


FY  97— not  to  exceed  50%  of  the  total 
amount  appropriated  for  such  programs 
in  FY  95: 

FY  98 — not  to  exceed  25%  of  the  total 
amount  appropriated  for  such  programs 
in  FY  95. 

D.  Native  American  Tribal  Allocations 

Of  the  $72,800,000  appropriated  for 
FY  1997,  $7,280,000  is  authorized  for 
grants  to  Native  American  Tribes. 
Native  American  Tribes  and  Tribal 
organizations  are  eligible  for  funding 
under  this  program  if  they  meet  the 
definition  of  such  entities  as  found  in 
subsections  (b)  and  (c),  respectively,  of 
section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  and  are  able  to 
demonstrate  their  capacity  to  carry  out 
a  family  violence  prevention  and 
services  program. 

A  list  of  currently  eligible  Native 
American  Tribes  is  found  at  Appendix 
B  of  this  Announcement.  Any  Native 
American  Tribe  that  believes  it  meets 
the  eligibility  criteria  and  should  be  ^ 
included  in  the  list  of  eligible  tribes 
should  provide  supportive 
documentation  in  its  application  and  a 
request  for  inclusion.  (See  Native 
American  Tribal  Application 
Requirements  in  Part  V.) 

In  computing  Native  American  Tribal 
allocations,  we  will  use  the  latest 
available  population  figures  lix>m  the 
Census  Bureau.  Where  Census  Bureau 
data  are  unavailable,  we  will  use  figures 
from  the  BIA  Indian  Population  and 
Labor  Force  Report.  If  not  all  eligible 
Tribes  apply,  the  available  funds  will  be 
divided  proportionally  among  the 
Tribes  which  do  apply  and  meet  the 
requirements. 

Because  section  304  of  the  Act 
specifies  a  minimum  base  amount  for 
State  allocations,  we  have  set  a  base 
amount  for  Native  American  Tribal 
allocations.  Since  FY  1986,  we  have 
found,  in  practice,  that  the 
establishment  of  a  base  amount  has 
facilitated  our  efforts  to  make  a  foir  and 
equitable  distribution  of  limited  grant 
funds. 

Due  to  the  expanded  interest  in  the 
prevention  of  family  violence  and  in  the 
provision  of  services  to  victims  of 
family  violence  and  their  dependents, 
we  have  received  an  inoeasing  number 
of  tribal  applications  over  the  past 
several  years.  In  order  to  ensure  the 
continuance  of  an  equitable  distribution 
of  Cunily  violen(»  prevention  and 
services  funding  in  response  to  the 
increased  number  of  tribes  that  apply, 
we  have  changed  the  funding  formula 
for  the  allocation  of  family  violence 
funds. 


In  addition  to  the  consideration  of  the 
applicant  tribe  being  over  or  under  a 

3.000  member  residential  census  we 
now  consider  the  ratio  of  the  tribe's 
population  to  the  total  population  of  all 
the  tribes  that  have  applied  for  these 
funds. 

Native  American  Tribes  which  meet 
the  application  requirements  and  whose 
reservation  and  surrounding  Tribal 
Trust  Lands  population  is: 

•  Less  than  1.500  will  receive  a 
minimum  base  amount  of  $1,500: 

•  Greater  than  1,500  but  less  than 

3.001  will  receive  a  minimum  base 
amount  of  $3,000; 

•  Between  3,001  and  4,000  will 
receive  a  minimum  base  amount  of 
$4,000;  and 

•  Between  4.001  and  5.000  will 
receive  a  minimum  base  amount  of 
$5,000. 

The  minimum  base  amounts  are  in 
relation  to  the  Tribe's  population  and 
the  progression  of  an  additional  $1,000 
per  1.000  persons  in  the  population 
range  continues  until  the  Tribe's 
population  is  50.(XX). 

Tribes  with  a  popufation  of  50.000  to 
100.000  will  receive  a  minimum  of 
$50,000,  and  Tribes  with  a  populatioo 
of  100,001  to  150,000  will  receive  a 
minimum  of  $100,000. 

OtifB  the  base  amounts  have  been 
distributed  to  the  Tribes  that  have 
applied  for  family  violence  funding,  the 
ratio  of  the  Tribe's  population  to  the 
total  population  of  all  the  applicant 
Tribc«  is  then  considered  in  allocating 
the  remainder  of  the  funds.  With  the 
distribution  of  a  proportional  amount 

Elus  a  base  amount  to  the  Tribes  we 
ave  accounted  for  the  variance  in 
actual  population  and  scope  of  the 
family  violence  programs.  Under  the 
previous  allocation  plan  we  did  not 
have  a  method  by  which  to  consider  the 
variance  in  tribal  census  counts.  As  in 
previous  years.  Tribes  are  encouraged  to 
apply  as  consortia  for  the  family 
violence  funding. 

Part  m.  General  Graat  Requirements 
Applicable  to  States  and  Native 
American  Tribes 

A.  Definitions 

States  and  Native  American  Tribes 
should  use  the  following  definitions  in 
carrying  out  their  programs.  The 
definitions  are  found  in  section  309  of 
the  Act. 

(1)  Family  Violence:  Any  act  or 
threatened  act  of  violence,  including 
any  forceful  detention  of  an  individual, 
which  (a)  results  or  threatens  to  result 
in  physical  injury  and  (b)  is  committed 
by  a  person  against  another  individual 
(including  an  elderly  perscm)  to  whom 


such  person  is  or  was  related  by  blood 
or  marriage  or  otherwise  legally  related 
or  with  whom  such  person  is  or  was 
fawhilly  residing. 

(2)  Sneltm:  Tbe  provision  of 
temporary  refuge  and  related  assistance 
in  compliance  with  applicable  State  faw 
and  regulation  governing  the  provision, 
on  a  regular  basis,  which  includes 
sheher.  safe  homes,  meals,  and  related 
assistance  to  victims  of  family  violence 
and  their  dependents. 

(3)  Related  assistance:  The  provisicm 
of  direct  assistance  to  victims  of  family 
violence  and  their  dependents  fot  the 

Kurpose  of  preventing  further  violence, 
elping  such  victims  to  gain  access  to 
civil  and  criminal  courts  and  other 
community  services,  facilitating  the 
efforts  of  such  victims  to  make  decisions 
concmning  their  lives  in  the  interest  of 
safiaty.  and  assisting  such  victims  in 
healing  tnan  the  effects  of  the  violence. 
Refated  assistance  includes: 

(a)  Prevention  services  such  as 
outreach  and  prevention  services  §at 
victims  and  their  children,  employment 
training,  parenting  and  otfier 
educational  services  for  victims  and 
thmr  children,  preventive  health 
services  within  domestic  violence 
programs  (including  nutrition,  disease 
prevration.  exercise,  and  prevention  of 
substance  abuse),  domestic  violence 
prevention  programs  for  school  age 
diildren.  family  violence  public 
awareness  campaigns,  and  violence 
prevention  counseling  services  to 
abusers: 

(b)  Counseling  with  respect  to  family 
violence,  counseling  or  other  supportive 
services  by  peers  individually  tx  in 
groups,  and  referral  to  community  social 
services; 

(c)  Transportation,  technical 
assistance  with  respect  to  obtaining 
financial  assistance  imder  Federal  and 
State  programs,  and  refarrals  for 
appropriate  health-care  services 
(including  alcohol  and  drug  abuse 
treatment),  but  does  not  include 
reimbursement  for  any  health-care 
services; 

(d)  Legal  advocacy  to  provide  victims 
with  information  and  assistance  through 
the  civil  and  criminal  courts,  and  legal 
assistance;  or 

(e)  Children's  counseling  and  support 
services,  and  child  care  services  for 
children  who  are  victims  of  family 
violence  or  the  dependents  of  sudi 
victims. 

B.  Expenditure  Periods 

The  family  violence  prevention  funds 
under  the  Act  may  be  used  for 
expenditures  on  and  after  October  1  of 
each  fiscal  year  for  which  they  are 
granted,  and  will  be  available  for 


expenditure  through  September  30  of 
the  following  fiscal  year,  i.e.,  FY  1997 
hinds  may  be  used  ror  expenditures 
from  October  1. 1996  through 
September  30, 1998. 

Heallotted  fonds.  if  any,  are  avaifable 
fw  expenditure  until  the  end  of  the 
fiscal  year  following  the  fiscal  year  that 
the  funds  became  available  for 
reallotment.  FY  1997  grant  funds  «vhich 
are  made  available  to  the  States  through 
reallotment,  under  section  304(d)(1). 
must  be  ejqiended  by  the  State  no  later 
than  Septembw  30. 1998. 

C.  Reporting  Requirements:  New  State 
Paformance  Report 

The  Crime  MU  amended  the  Act  to 
add  new  reporting  requirements  for 
States  in  section  303(aX4).  This  secticm 
requires  that  States  file  a  perfbrmanoe 
report  with  the  Department  describing 
the  activities  carried  out.  and  including 
an  assessment  of  the  effectiveness  of 
those  activities  in  achieviog  the 
purposes  of  the  grant  A  secticm  of  this 
performance  report  must  be  comfrfeted 
by  each  grantee  at  subgrantee  that 
perfbfineid  the  direct  services 
contemplated  in  the  State's  application 
certifying  performance  of  sudi  services. 

The  Performance  Report  may  include 
examples  of  success  stories  about  tiie 
services  which  were  provided  and  the 
positive  impact  on  the  lives  of  children 
and  families  and  should  include  the 
following  information:  an  explanation  of 
the  activities  carried  out,  including  and 
assessment  of  the  major  activities 
supported  by  the  family  violence  funds, 
what  specific  priorities  within  the  State. 
Tribe,  or  Tribal  (Hganization  were 
assessed,  and  what  special  emphases 
were  placed  on  these  activities:  e.g., 
including  under-served  populations  and 
a  description  of  the  specific  services  and 
facilities  that  your  agency  funded, 
contracted  with,  or  otherwise  used  in 
the  impfementation  of  your  program 
(e.g.,  shelters,  safehouse.  related 
assistance,  programs  for  batterers).    * 

Performance  reports  are  due  on  an 
annual  basis  at  the  end  of  the  calendar 
year  (December  29). 

llie  statute  also  requires  the 
Department  to  suspend  funding  for  an 
approved  application  if  any  applicant 
fiiils  to  submit  an  annual  perfcwmance 
report  or  if  the  funds  are  expended  for 
purposes  other  than  those  set  forth 
under  this  announcement. 

D.  Reporting  Refpurements: 
Departmental  Grants  Adanagement 
Reports 

All  State  and  Native  American  Tribal 
grantees  are'  reminded  that  the  annuU 
Program  Reports  and  annual  Financial 
Status  Reports  (Standard  Form  269)  are 


due  90  days  after  the  rad  of  eadi 
Federal  fiscal  year.  i.e..  repcuts  are  due 
on  December  29  of  each  year. 

E.  Required  Certifications 

All  applications  must  submit  or 
comply  with  the  required  cntifications 
found  at  Appendix  C  as  follows: 

•  Anti^jobbying  Certification  and 
Disclosure  Form  must  be  signed  and 
submitted  with  the  application:  If 
applicable,  a  standaid  F«m  LLL.  wdiidi 
discloses  lobbying  paymrats  must  be 
submitted. 

•  Certification  Regarding  Drvg^ee 
Workplace  Requirements  and  the 
Certification  Regardii»g  Debarment:  The 
signature  on  the  appliotion  by  the  diief 
program  official  attests  to  the  applicants 
intent  to  comply  with  the  Drug-Free 
Workplace  reqidrements  and 
compliance  with  the  Debarment 
Certification.  The  Drug-Free  Wori^place 
and  Debaiment  owtification  do  not  have 
to  be  returned  with  the  application. 

•  Certification  Regarding 
Environmental  Tobacco  SmoJce:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the  applicants 
intent  to  comply  with  the  requirements 
of  Uie  ProOiikW  Act  of  1994  (Act). 
The  applicant  further  agrees  that  it  will 
require  the  language  of  this  certification 
be  included  in  any  sub-awards  which 
contain  provisions  for  children's 
services  and  that  all  grantees  shall 
certify  accordingly. 

Part  IV.  Applicatkm  Retyuiauiauts  fiar 


A.  Elipbility:  States 

"States"  as  defined  in  section  309(6) 
of  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State"  means  each  of  the 
sevnal  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
remaining  eligibfe  entity  previously  a 
part  of  the  Trust  Territory  of  the  Pacific 
Islands— the  Republic  of  Palau. 

In  the  past,  Guam,  the  Virgin  Islands 
and  the  Commonwealth  of  the  Northern 
Mariana  blands  have  applied  for  funds 
as  a  part  of  their  consolidated  grant 
under  the  Social  Swvioes  Block  grant 
(the  Republic  of  Palau  has  applied  for 
funds  through  the  Community  Services 
Block  Grant).  These  jurisdictions  need 
not  sulmiit  an  application  under  this 
Program  Announc«nenl  if  they  choose 
to  have  their  allotment  included  as  part 
of  a  consolidated  grant  appUcation. 

B.  Approval/Disapproval  of  a  State's 
Application 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
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of  the  Act  and  this  announconent  and 
will  not  disapprove  any  such 
application  except  alter  reasonable 
notice  of  the  Secretary's  intention  to 
disapprove  has  been  provided  to  the 
applicant  and  after  a  6-nionth  period 
providing  an  opportunity  for  applicant 
to  correct  any  deficiencies. 

The  notice  of  intention  to  disapprove 
will  be  provided  to  the  applicant  within 
45  days  of  the  date  of  the  application. 

C.  Content  of  the  State  Application 

The  State's  application  must  be 
signed  by  the  Qiief  Executive  of  the 
State  or  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  the  Act. 

All  applications  must  contain  the 
following  information  or  docimients: 

(1)  The  name  of  the  State  agency,  the 
name  of  the  Chief  Program  Officnal 
designated  as  responsible  for  the 
administration  of  funds  under  this  Act, 
and  the  name  of  a  contact  person  if 
difliarent  from  the  Chief  Program  Official 
(section  303(a)(2)(D)). 

(2)  A  plan  describing  in  detail  how 
the  needs  of  underserved  populations 
will  be  met,  including  populations 
underserved  because  of  ethnic,  racial, 
cultural,  language  diversity  or 
geographic  isolation  (section 
303(aK2Kc)). 

(a)  Identify  the  underserved 
populations  that  are  being  targeted  for 
outreach  and  services. 

(b)  In  meeting  the  needs  of  the 
underserved  population,  describe  the 
domestic  violence  training  that  will  be 
provided  to  the  individual  who  will  do 
the  outreach  and  intervention  to  these 
populations.  Describe  the  specific 
service  environment,  e.g.,  new  shelters, 
services  for  the  battered  elderly,  women 
of  color  etc. 

(c)  Describe  the  pubUc  information 
component  of  the  State's  outreach 
program;  describe  the  elements  of  your 
program  that  are  used  to  explain 
domestic  violence,  the  most  effective 
and  safe  ways  to  seek  help,  identify 
available  resources,  etc. 

(3)  Provide  a  complete  description  of 
the  process  and  procedures  used  to 
involve  State  domestic  violence 
coalitions  and  other  knowledgeable 
individuals  and  interested  organization 
to  assure  an  equitable  distribution  of 
grants  and  grant  funds  within  the  State 
and  between  rural  and  urban  areas  in 
the  State  (sections  303(aM2)(C)  and 
311(aK5)). 

(4)  Provide  a  complete  description  of 
the  process  and  procedures 
implemented  that  allow  for  the 
participation  of  the  State  domestic 
violence  coalition  in  planning  and 
monitoring  the  distribution  of  grant 


funds  and  determining  whether  a 
grantee  is  in  compliance  with  sections 
303(a)(2)(A),  303(a)(3)  and  311(aM5). 

(5)  Provide  a  copy  of  the  procedures 
developed  and  implemented  that  assure 
the  confidentiality  of  records  pertaining 
to  any  individual  provided  family 
violence  prevention  or  treatment 
services  by  any  program  assisted  under 
the  Act  (section  303(a)(2)(E)). 

(6)  Include  a  description  of  how  the 
State  plans  to  use  the  grant  funds,  a 
description  of  the  target  population,  and 
the  expected  results  from  the  use  of  the 
grant  funds  (section  303(a)(4)). 

(7)  Provide  a  copy  of  the  law  or 
procedures  that  the  State  has 
implemented  for  the  eviction  of  an 
abusive  spouse  frxHn  a  shared  household 
(section  303(a)(2)(F)). 

All  applications  must  contain  the 
follo%ving  assurances: 

(a)  That  grant  funds  under  the  Act 
will  be  di^buted  to  local  public 
agencies  and  nonprofit  private 
organizations  (including  religious  and 
charitable  organizations  and  voluntary 
associations)  for  programs  and  pro)ects 
within  the  State  to  prevent  incidents  of 
Earaily  violence  and  to  provide 
immediate  sheher  and  related  assistance 
for  victims  of  funily  violence  and  their 
dependents  in  order  to  prevent  future 
violent  incidents  (section  303(a)(2)(A)). 

(b)  That  not  less  than  70  percent  of 
the  funds  distributed  shall  be  used  for 
immediate  shelter  and  related  assistance 
to  the  victims  of  fomily  violence  and 
their  dependents  and  not  less  than  25 
percent  of  the  funds  distributed  shall  be 
used  to  provide  related  assistance 
(section  303(f)). 

(c)  That  not  more  than  5  percent  of 
the  foods  will  be  used  for  State 
administrative  costs  (section 
303(aK2)(B)(i)). 

(d)  That  in  distributing  the  funds,  the 
States  will  give  special  emphasis  to  the 
support  of  community-based  projects  of 
demonstrated  effisctiveness  carried  out 
by  non-profit  private  organizations, 
particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their  , 
dependents  and  those  which  provide 
counseling,  advocacy,  and  self-help 
services  to  victims  and  their  children 
(section  303(a)(2)(B)(u)). 

(e)  That  grants  funded  by  the  States 
will  meet  the  matching  requirements  in 
section  303(e),  i.e.,  not  less  than  20 
percent  of  the  total  funds  provided  for 
a  project  under  this  title  with  respect  to 
an  existing  program,  and  with  respect  to 
an  entity  intending  to  operate  a  new 
program  under  this  title,  not  leas  than 
35  percent.  The  local  share  will  be  cash 
or  in  kindfand  the  local  share  will  not 
include  any  Federal  funds  provided 


under  any  authority  other  than  this  Title 
(section  303(e)).  Cniis  is  a  new 
provision  added  in  the  1996  CAPTA 
reauthorization.) 

(0  That  grant  funds  made  available 
under  this  program  by  the  State  will  not 
be  used  as  direct  payment  to  any  victim 
or  dependent  of  a  victim  of  fiamily 
violence  (section  303(c)). 

(g)  That  no  income  eligibility  standard 
will  be  imposed  on  individuals 
receiving  assistance  or  services 
supportMl  with  funds  appropriated  to 
carry  out  the  Act  (section  303(d)). 

(h)  That  the  address  or  location  of  any 
shelter-fodlity  assisted  under  the  Act 
will  not  be  made  public,  except  with  the 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)). 

(i)  That  all  grants  made  by  the  State 
under  the  Act  will  prohibit 
discrimination  on  the  basis  of  age, 
handicap,  sex,  race,  color,  national 
origin  or  religion  (section  307). 

(j)  That  funds  made  available  und«' 
the  FVPSA  be  used  to  supplement  and 
not  supplant  other  Federal,  State,  and 
local  pi^lic  fimds  expended  to  provide 
services  and  activities  that  promote  the 
purposes  of  the  FVPSA. 

(k)  That  States  will  comply  with  the 
applicable  Departmental  recordkeeping 
and  reporting  requirements  and  general 
requirements  for  the  administration  of 
grants  under  45  CFR  Parts  74  and  92. 

Part  V.  AppUcatioa  Requiraraento  for 
Native  Americaa  Tribes  and  Tribal 
Org^nizatioiis 

A.  Eliffbility:  Native  American  Tribes 
and  Tribal  Organizations 

As  described  above.  Native  American 
Tribes  and  Tribal  organizations  are 
eligible  for  funding  under  this  program 
if  they  meet  the  definition  of  such 
entities  as  found  in  subsections  (b)  and 
(c)  of  section  4  of  the  Indian  Self- 
Determination  and  Education 
-  Assistance  Act  and  are  able  to 
demonstrate  their  capacity  to  carry  out 
a  family  violence  prevention  and 
services  program. 

A  list  of  currently  eligible  Native 
American  Tribes  and  Tribal 
organizations  is  found  at  Appendix  B  of 
this  Announcement.  Any  Native 
American  Tribe  or  Tribal  organization 
that  believes  it  meets  the  eligibility 
criteria  and  should  be  included  in  the 
list  of  eligible  tribes  should  provide 
supportive  documentation  and  a  request 
for  inclusion  in  its  application.  (See 
Application  Content  Requirements 
below.) 

As  in  previous  years.  Native 
American  Tribes  may  apply  singularly 
or  as  a  consortium.  In  addition,  a  non- 


profit private  organization,  approved  by 
a  Native  American  Tribe  for  the 
operation  of  a  family  violence  shelter  on 
a  reservation  is  eligible  for  funding. 

B.  Approval/DisappmvaJ  of  a  Native 
American  Tribes  AppHcation 

The  Secretary  will  approve  any 
appliciation  that  meets  the  requirements 
of  the  Act  and  this  Announcemoit,  and 
will  not  disapprove  an  application 
unless  the  Native  American  Tribe  or 
Tribal  organization  has  been  given 
reraonable  notice  of  the  Department's 
intention  to  disapprove  and  an 
opportunity  to  correct  any  deficiencies 
(section  303(B)(2)). 

C.  Native  American  Tribe/Tribal 
Organization  Application  Content 
Requirements 

The  application  from  the  Native 
American  Tribe,  Tribal  organization,  or 
nonprofit  private  organization  approved 
by  an  eligible  Native  American  "Tribe, 
must  be  signed  by  the  Chief  Executive 
Officer  of  tiie  Native  American  Tribe  or 
Tribal  organization. 

All  applications  must  contain  the 
following  information/documents: 

(1)  The  name  of  the  organization  or 
agency  and  the  Chief  Pn^ram  Official 
designated  as  responsible  for 
administering  funds  under  the  Act,  and 
the  name,  telephone  number,  and  fax 
number,  if  available,  of  a  contact  persim 
in  the  designated  organization  or 
agency. 

(2)  A  copy  of  a  current  resolution 
stating  that  the  designated  organization 
or  agency  has  the  authority  to  submit  an 
application  on  behalf  of  the  Native 
American  individiuls  in  the  Tribe(s) 
and  to  administer  programs  and 
activities  funded  under  this  program 
(section  303(b)(2)). 

(3)  A  description  of  the  procedures 
designed  to  involve  knowledgeable 
individuals  and  interested  organizations 
in  providing  services  under  the  Act 
(section  303(b)(2)).  For  example, 
knowledgeable  individuals  and 
interested  organizations  may  include: 
Tribal  officials  or  social  services  staff 
involved  in  child  abuse  or  family 
violence  prevention.  Tribal  law 
enforcement  officials,  representatives  of 
State  coalitions  against  domestic 
violence,  and  operators  of  family ' 
violence  shelters  and  service  programs. 

(4)  A  description  of  the  Tribe's 
operation  of  and/or  capacity  to  casry  out 
a  family  violence  prevention  aad 
services  program.  This  might  be 
demonstrated  in  ways  such  as  the 
following: 


(a)  The  current  operation  of  a  shelter, 
safehouse,  or  family  violence  prevmtion 
prouam; 

(b)  The  establishment  of  joint  or 
collaborative  service  agreements  with  a 
local  pubHc  agency  or  a  private  non- 
profit agmicy  for  the  operation  of  family 
violence  prevention  activities  or 
services:  or 

(c)  The  operation  of  social  services 
programs  as  evidenced  by  receipt  of 
"638"  contracts  with  the  Bureau  of 
Indian  Affairs  (BIA):  Titie  n  Indian 
Child  Welfiare  grants  from  the  BIA; 
Child  Welfare  Services  grants  under 
Title  W-B  of  Uie  Social  Security  Act;  cm- 
Family  Pfeeservatiim  and  Family 
Support  grants  under  title  fW-B  of  the 
Social  Security  Act. 

(5)  A  description  of  the  services  to  be 
provided,  how  the  Native  ^nerican 
Tribe  or  "Tribal  organization  plans  to  use 
the  grant  fonds  to  provide  the  direct 
services,  to  whom  the  services  wHl  be 
provided,  and  the  expected  results  of 
the  services. 

(6)  Documentatioa  of  the  procedures 
that  assure  the  confidentiality  of  records 

C lining  to  any  individual  provided 
ly  violence  prevention  or  treatment 
services  by  any  program  assisted  under 
the  Act  (section  303(a)(2)(E)). 

(7)  The  EIN  numbwof  the  Native 
Ainerican  tribe.  Tribal  organization,  or 
non-profit  organization  submitting  the 
application. 

Each  application  must  ooatain  the 
following  assurances: 

(a)  "That  not  Jess  than  70  percent  of  the 
funds  shall  be  used  for  immediate 
shelto'  and  rekted  assistance  for  victims 
of  family  violence  and  their  dependents 
and  not  less  than  25%  of  the  funds 
distributed  shall  be  used  to  provide 
refated  assistance  (section  303(f)). 

(b)  That  grant  funds  made  avaifable 
under  the  Act  will  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of 
a  victim  of  family  violence  (section 
303(c)). 

(c)  "That  the  address  or  locati(m  of  any 
shelter  or  facility  assisted  under  the  Act 
will  not  be  made  public,  except  with  the 
written  authorization  of  the  person  or 
persons  respcmsible  for  the  operations  of 
sudi  shelter  (section  303(a)(2)(E)). 

(d)  That  law  or  procedure  has  been 
implemented  for  the  eviction  of  an 
abusing  spouse  from  a  shared  household 
(section  303(aH2)(F)). 

Part  VL  Odier  Infoimatia^ 

A.  Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  'covered 
under  Executive  Order  12372.     ^^ 


"Intergovernmental  Review  of  Federal 
Program's,"  for  State  plan  consolidation 
and  implication  only— 45  CFR  100.12. 
Hie  review  and  comment  provisions  of 
the  Executive  Order  and  Part  100  do.not 
apply.  Federally-recognized  Native 
American  TribM  are  exempt  from  all 
provisions  and  requirements  of  E.O. 
12372. 

B.  Paperwork  Reduction  Act 

In  aocmdanoe  with  the  PaperwoA 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0970-0062. 

C.  Certifications 

Applications  must  comply  with  the 
required  certificatifHis  found  at 
Appendix  C  as  follows: 

Anti-Lobbying  Certification  and 
Disclosure  Form.  Pursuant  to  45  CFR 
Part  93,  the  certification  must  be  signed 
and  submitted  with  the  application.  If 
applicable,  a  standard  form  LLL,  which 
discloses  lobbying  payments  must  be 
submitted. 

Certification  Regarding  Drug-Free 
Woriipfaoe  Requirements  and  the 
Certification  Regarding  Debarment:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the  appUcants 
intent  to  comply  with  the  Drug-Free 
Workplace  requiranwits  and 
compbanoe  with  the  Debarment 
Certificatioo.  The  Drug-Free  Workplace 
and  Debarment  certifications  do  not 
have  to  be  returned  with  the 
apphcation. 

Certification  Regarding 
Enviroiunental  Tc^cco  Smoke:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the  applicants 
intent  to  comply  with  the  requirements 
of  the  Pro-Children  Act  of  1994.  "The 
applicant  further  agrees  that  it  will 
require  the  language  of  this  certification 
be  included  in  any  sub-awards  which 
contain  provisions  lor  children's 
services  and  that  all  grantees  shall 
certify  accordingly. 

(Catalog  of  Federal  Domestic  Aasistance 
number  93.671,  Family  Violence  Prevention 
and  Services) 

Dated:  May  8, 1997. 
DaaaUSykes, 
Ditvctor.  Office  ofCogimunity  Services. 
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CAN  4707 

CAN  5568 

TOTAL 

1 

1 

ALABAMA 

620.747  ' 

132.752  1 

753.4981 

ALASKA 

• 

400000  1 

AMERICAN  SAMOA                                     54250  1 

9.4S0i 

63.700 

ARIZONA                                                    61SJ3BI 

131.668  1 

747298 

ARKANSAS 

400.0001 

40M7I 

440.087 

CAUFORNM 

4j810lSB0I 

988J012I 

5208.802 

COLORADO 

548J84I 

llCJStI 

CONNECnCUT           1 

478JI03I 

1IB225I 

OELAMVARE                I 

40010001 

•     1 

OtST.  OF  COLUMeiA  1 

•     1 

FLORttA 

2J087.601 

44ll>3i 

2A8.7t4                  1 

GEORGIAl 

1.051.013 

224.7^ 

12IS.783 

BUMi      • 

54250 

9.490 

8170O 

^wmwB 

. 

AAh6 

. 

LUNOM 

1.7288BD 

38BL2S7 

NblANA 

840^ 

lii.iai 

12081110 

(MA                   t 

414J04 

ikm 

KMMAS                                                     400000 

SCC38 

464.438 

. 

(amjcKY 

SSl38t 

1201484 

683271 

JQUWWMA 

«»737 

13B.S30 

^BB2i^ 

iMNE     : 

- 

MRVIAND 

MtOBB 

1^410 

iASSACHUSETYS 

M8S31 

iMJb 

ijAMiiil 

flCMMJAN 

1J88.7aB 

2981088 

1.881.785 

MME80TA 

8»JB3 

143J0B 

818.748 

■nwsi^n 

77224 

477224 

M80URI                   ! 

^^.d«5 

18*.lii 

943247 

MNTANA 

4001000 

. 

400200 

NBRA8KA 

• 

400200 

N^AOAl                                                400000 

- 

400200 

NeWIMMPSMRE 

400000 

400.000 

CMVJERSEY 

1.188814 

1                  247.982 

1.407806 

SWMEXKO                             1             4001000 

1 

400.000 

NEMVVM 

K                                              Z847.043 

568i)01 

3213.134  1 

NORTHC 

AROUNA                                MCm.W 

224.582 

1274  729  1 

NORTH  DAKOTA                                        400.000 
N.  MARIANA  ISLANDS                                   54.250 

9.4S0 

4O0006i 
63.700  1 

OH»                                                        1. 827.546 
OKLAHOMA                                                478.441 

348.064 

1.975.610  1 

10Z318 

S8a7S9) 

OREGON 

468445 
15iy74 

98.042 

558.487! 

PALAU 

- 

15.074  : 

PENNSn 

VAMA                                      1. TBI  .971 

37BJ11 

Z138.782  i 

PUERTO 

RCO                                            400.000 

- 

400.000  > 

IRHObEU 

1                     •     - 

4oaoooi 

sduTHCAROUNA                                     5381108 

1                   114J648 

880.7411 

SOUTH  DAKOTA                                        400u00O 

1- 

400lOOO 

tttMESSEE                                            78^.140 

1                   184J0SB 

031.198 

TEXAS'                                                  IhZJK 

1                   584.444 

3217.308 

UTAm                                                       40DU00O 

1 

400200 

V6HI0NT                                                40to)0 

1 

.400lOOO 

MM30«ISLANOS                                        54250 

1                       9.480 

63.700 

witeMM.                        1         mjni 

1                 208573 

1.17  281 

MM8HMGT0N                                          ftLK 

l8tS22 

98  2041 

MtetVMGMA                                       40600 

1 

40  2001 

MWC0N8M                                '             74t.i» 

198208 

90  .8381 

MVOMMG                                                40d000 

• 

4oaoaai 

■ 

1 

• 

TtTAL 

1 

1         4a400jOOO 

7281 U  (0 

ttMboob 

UMI 
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SMie 

TMbe  nenw 

AK  ... 

Chewek  NeNwe  VHsQe 

AK... 

UmeVlma 

^f\    ••• 

Vl^eofAniak 

AK  ... 

AfwIcVllms 

AK  ... 

VIme  o(  Af«c  Vlage 

AK  ... 

NabveVligeofAia 

AK  ... 

LewelockVlme 

AK... 

VMigeofAlmeulhiak 

AK... 

Alqaauk  Via0e 

AK... 

NwvSluyahokVllage 

AK... 

Vl^eofChafomak 

AK  ... 

VMage  ol  AnaMuvuk  Pass 

nf^   ••• 

CWcMoon  Native  ViM^e 

AK  ... 

Native  Vlage  of  Chignlc 

AK... 

Native  VMge  of  Lwaen  Bay 

AK  ... 

Native  VIMags  of  Chignic 

AK  ... 

ChignicLakeViN^e 

AK  ... 

CWkat  Indtan  VMage 

AK... 

UraMOOl  mOHfl  mmmXt&BOn 

AK  ... 

Native  Vlli«e  of  KviMMOSk 

AK... 

Native  Village  of  Chenega  (IRA) 

AK  ... 

Native  VMsge  of  MsfoNyi* 

AK  ... 

AK... 

Native  VMge  of  Nelson  Laooon 

AK  ... 

Native  VMage  of  NepesUak 

AK  ... 

Native  VM^je  of  Naptfmule 

AK  ... 

Native  VMsge  of  Napaiciak  (IRA) 

AK  ... 

Native  VMage  of  Nanwalsii 

AK  ... 

Ndowk  Native  Vitage 

AK  ... 

Aaa'  Cwsannuit  Tribe  of  ML 

AK... 

AK  ... 

Mentasta  Lake  VMage 

AK  ... 

YupMofAndreaWd 

AK... 

MoQralh  Native  VMage 

AK  ... 

Native  VMsge  of  Mwys  Igkx) 

AK  ... 

Native  VMage  of  Maratwa  (aka) 

AK  ... 

Manokolsk  VMage 

AK  ... 

Martey  Hot  Springs  VMage 

AK  ... 

VMage  of  Lo«wer  Kalskag 

AK  ... 

Native  VMage  of  Ambler 

AK... 

MeHakada  toKian  Community 

AK... 

Koyukuk  Native  VMiOe 

AK  ... 

Native  Viime  of  Menlo-(IR/^ 

AK... 

Native  VMage  of  Kipni* 

AK... 

Native  VMage  of  KwigMingok  (IRA) 

AK... 

Mealy  Lake  VMage 

AK  ... 

KnN  Tribe 

AK... 

Holy  Croes  Village 

AK... 

noonan  incMn  AKOciaiion 

AK  ... 

Native  VMage  of  Hooper  Bay 

AK... 

Hughes  VMage 

^m\    ••• 

Native  VMme  of  Khjti-Kaah 

AK... 

Native  VMage  of  Kobuk 

AK  ... 

Native  VM^e  of  Kivtfna  (IRA) 

AK... 

Kokhanok  VMage 

AK  ... 

HuslaVMme 

AK  ... 

King  Mend  NaHve  CommunRy  (IRA) 

AK  ... 

Agdaagux  Tribe  of  King  Cove 

AK  ... 

Native  VMme  of  Kiana 

AK... 

Native  VMage  of  Kaifc*  (IRA) 

AK  .„ 

OrganHed  VMage  of  Kaaaan 

AK  ... 

fMive  VMage  of  Kasigik 

AK... 

KenMzelndtonTffee(IRA) 

AK... 

KaliMkan  Mtan  Corporation 

AK  ... 

tnsTrnrti  CooneraMve 

AK... 

NaMveVH^eofEok 

AK  ... 

NewlokVMage 

AK  ... 

Cbinic  Eskimo  CommunNy  (alta) 

AK  ... 

Native  VMage  of  Koyuk  (IRA) 

AK  ... 

MaHveVH^eofOMighHn   -  * 

AK... 

Nalva  VMage  of  Dtomede 

AK  ... 

VMme  of  Ool  Lato 

SMS 

Tribe  name 

MIV  ••• 

Doutfas  Indian  Aaaodalton 

rt^  ••■ 

Native  VMme  of  Eagle 

AK... 

NOorvK  rtmNB  wonwnuniqf 

AK... 

VM^eofHoOk 

AK... 

dganized  VMme  of  Kwstt*jk  ORA) 

AK... 

EgegkVMage 

AK  ... 

Bdutna  Native  VMme 

AK... 

Native  VM^e  of  Bo* 

AK  ... 

BcwokViltige 

AK... 

^m\    ••• 

Oiganized  VMage  of  Graying 

AK  ... 

Qukana  VMage 

AK™ 

Native  VMage  of  Kongiganak 

AK  ... 

KolgMialVMve 

AK... 

Native  VMage  of  Noizebue 

AK  ... 

SektovieVMige  Tribe 

AK... 

RempartVHage 

AK  „. 

VMme  of  Red  Devi 

AK... 

Native  VMme  of  Ruby 

AK... 

klumMit  Tribe  (Russian 

AK... 

VMage  of  Salamatof 

AK... 

Qegun  Tayagungin  Tribe  of 

AK... 

Native  VMme  of  Savoonga  (IRA) 

AK... 

Oiganized  VMage  of  Saxman 

AK... 

Native  VMege  of  Sotomon 

AK  .„ 

Native  VMsge  of  SeiaaMc  (IRA) 

AK... 

*^«-"     -   **«*■ «j  Dwm8  ■  ■-*-•  — 

NBDVO  wmtQ9  CH  rOn  nVOBn 

AK  ... 

SlMgeh*  NaHve  VMage  (IRA) 

AK  ._ 

Nabve  VMage  of  ShaktooHc 

AK... 

Native  VMage  of  ShsMon's 

AK... 

Native  VMige  of  Shiahmafef 

AK... 

Shoonair  Tribe  of  Kodtak 

AK... 

Native  VMage  of  Shungnak 

AK™ 

SHka  Tribe  of  Alaaka  (IRA) 

Al\    ■•■ 

Skagusy  TradMonai  Coundl 

AK... 

newnsMn  vmge 

AK  ... 

Native  VMsge  of  Scammon  Bay 

AK  ... 

PawsDug  NKsan  Assocnaon 

AK... 

NorMmay  VMage 

AK... 

Native  VMage  of  NuiqBUI 

AK... 

NulatoVMage 

AK... 

Native  VMege  of  Nunapiichuk 

AK... 

Native  VMage  of  Ohogrnkjl 

AK... 

VMage  of  OM  Harbor 

AK  ... 

Outsnrmuil  Native  Council. 

AK... 

OecanMe  TradMonai  Cound 

AK... 

Native  VMage  of  Ouzinkie 

AK  ... 

Port^e  Crsek  VMage 

AK... 

NeNve  VMige  of  PenyvMe  (IRA) 

AK... 

Native  VM^e  of  Port  Uons 

AK... 

Native  VMige  of  PianHul 

^f\    ••• 

Native  VMige  of  Plot  Pomt 

AK... 

Piol  Statton  TradMonai  Cound 

AK... 

Native  VMage  of  PIka's  f'oinl 

AK... 

Plathium  TradMontf  VMage 

AK... 

Native  VMage  of  Point  Hope 

AK  ... 

Native  VMage  of  PoiM  Lay 

AK  ... 

Port  Qrsham  VMage 

AK.„ 

South  Naiowk  VMage 

AK... 

Pedro  Bey  VMags 

AK... 

Native  VM^e  of  Piamiut 

AK™ 

VMage  of  Steelmule 

AK™ 

»  »  -  *•      -    ***** Mf  1  «-  -J-a-*-  -* 

AK™ 

Naive  VH^e  of  Unga 

AK... 

QawrtMgm  Trfce  of  Unalsairs. 

AK... 

VMage  of  WatowNighl 

AK... 

Naive  VMage  of  WMis  (IRA) 

AK  ... 

Naive  VMage  of  WAi8s 

AK  .„ 

wianges  uiapeiaave 

AK™ 

UgaaNkVMage          - 

AK™ 

VMege  of  OhogsmhJl 

AK  ™ 

NeHve  VMage  of  Tyonak  (IRA) 

State 

Tribe  neme 

AK™ 

Qagan  Tayagungin  Tribe 

AK™ 

nonoBHon  vmps 

AK... 

Nome  Eskimo  Cammuniy  (IRA) 

AK... 

Naive  VM^a  of  NoatAK  ORA) 

AK™ 

NMhMc  VMege  TradMonai 

AK™ 

Naive  VMme  of  Nkoiaki  (IRA) 

^^K    •*• 

NioM  VMage 

AK™ 

Naive  VMage  of  Mgiamute 

^m\    ••• 

Yakulal  TlngN  Tribe 

AK™ 

Naive  VM^e  of  Tazlna 

AK™ 

SL  Qaoige  Island 

AK™ 

Naive  VMage  of  SL  Mkiieel 

AK™ 

Ateul  CommunRy  of  SL  Paul 

AK™ 

Sisbbins  Communis 

AK™ 

Naive  VM^e  of  Stevens  (IRA) 

AK™ 

VMage  of  Sloney  fVver 

AK™ 

Tataolna  VMage 

AK™ 

Naive  VMage  of  Tanacrass 

AK™ 

UmkumkJt  Naive  VMage 

AK™ 

Naive  VM^e  of  TaMtak  (IRA) 

AK™ 

Naive  VMage  of  HemMon 

AK™ 

TeUaVM^e 

AK  ... 

Naive  VMsge  of  Telsr 

AK™ 

Naive  VMage  of  TeiMi  (IRA) 

AK™ 

TiadWoniri  VMage  of  Togisk 

AK  ... 

Nelve  VMage  of  Tokaook  Bay 

AK... 

TiMcssk  Naive  Community 

AK™ 

Naive  VMage  of  Tunkauisk 

AK™ 

Naive  vM^e  of  Tununsk  (IRA) 

AIK  ••• 

Twin  HMs  VMage 

AK™ 

Naive  VMage  of  Terane  (IRA) 

AL  ™ 

Po«ch  Bvid  of  desk  hvfans 

n^    ••• 

AK  Chin  bvfan  CommunRy 

AZ™ 

San  JuM  SouMsm  PakJte  Cound 

AZ  ™ 

YaviyrtPrsscott  Board  of  Dirsckirs 

AZ  ™ 

Yavspai  Apache  CommunRy  Cound 

AZ  ™ 

VMiMs  IteunMn  Apache  TrDel  Cound 

AZ  ™ 

Tohono  a  odhem  Cound 

AZ  ™ 

Quechen  Tribal  Cound 

AZ  ™ 

San  Cartes  Tribal  Cound 

AZ  ™ 

Sa«  Rivsr  PIms  Msricope  tedten 

AZ  ™ 

Pascua  Yaqui  TrlMl  Cound 

AZ  ™ 

Cotorado  river  Tribel  Cound 

AZ  ™ 

Tonte  Apache  Tribel  Cowid 

AZ  ™ 

AZ  ™ 

Kribeb  Ptfute  tribal  Cound 

AZ  ™ 

Mohave  Apache  CommunRy 

AZ  ™ 

Hualifiai  Tribal  Cound 

AZ  ™ 

Havaauptf  Tribal  Cound 

AZ  ... 

HopiTribtf  Cound 

AZ  ™ 

Ola  River  tedten  CommunRy 

CA... 

paansnte  Bano  oi  NomisM  inosna 

CA™ 

reiiiaiga  nano  n  iMesnn 

CA™ 

f^syuns  Rsncherte 

CA™ 

^.    .    ...   ■  -  -» —  ^  —  -*j — 
maewiM  moHn  nsswamn 

CA™ 

PR  River  Tribal  Cound 

CA™ 

ransr  vaHy  nsrKners 

CA™ 

Reddteg  Rancherte 

CA™ 

Ramoite  Band  oc  CahulHte 

CA™ 

Coast  tedan  Communis  of  ttw 

CA™ 

^~-*- ^  **-  —  -■  ■   n»irii^gi» 

nodWDOQ  vflBpy  nrenm 

CA™ 

Pauma  BMd  of  Mtesten  tedtens 

CA™ 

ninoon  Bans  pi  Nsssnn  vaans 

CA™ 

Quartz  Valay  Raasivalon 

CA™ 

Pate  Band  of  Mteston 

CA™ 

NUisi  rone  nancnane 

CA™ 

Morongo  Band 

CA™ 

MooiakMn  Ranctisrte 

CA™ 

air  JJ.I  -            ^         ... 

iwniaeiDWn  nvicneiw 

CA™ 

Meaa  Qrande  Band  of  Mteston 

CA™ 

ManzanRa  General  Cound 

CA™ 

nouvMon  nancnvna 

\ 
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CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA™ 

CA„ 

CA_ 

CA™ 

CA™ 

CA._ 

CA.„ 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA... 

CA.„ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA- 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA™ 

CA... 

CA... 

CA™ 

CA„. 

CA.. 

CA  ... 

CA.. 

CA.. 

CA- 


Tribe  name 


Lyton  Rancheria 
ScoOs  VaHey  Band  of  Pomo 
Loe  Coyotes  Band  of  MIseion 
Lone  Pine  reservation 


LaPoalaBand 
Mandiester/Poim  Arena 
SWMMro  KOVH  nancnera 
Yurok  Tribe 
Viejas  Tribal  Cound 
Upper  Laka  Rancheria 
Uniad  Auburn  Indtan 
Twenty  Nne  PaimsBandof 
Tuotunme  Me-wutt  RendMria 
TuteWvernuuuiallun 
iiHaoao  nancneis 
TonaaMMUnez  Deeert  Catwia 
TMriiha  SboelNine  Tribe 
Table  Mountain  Randtaria 
TaHe  BRJn  nancnena 
S««a  Ynaz  Band  of  Maeion 


I  aver  Dana  oi  nonnervMs 
Sobeba  Band  of  Mjeainn  Indtone 
SmMh  River  Ranctteria 
Srangie  aprmga  narwnena 
Sberwood  Valey  Rancheria 
ron  inaapemeroe  neeervaKai 
Santa  Yaabel  Band  of  Maaion 
LaJolaBand 


CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CO 

CT  . 

FL„ 

lA  _ 

10  . 

N)  . 

10  . 

10  . 

ID  . 

KS 

KS 


ME 
Ml  . 
Ml  . 

Ml. 

Ml  '. 

m . 


Tribe  name 


San  Paequal  Band 

San  Manual  Band  of  Mulon 

Rumaay  Rancfwria 

Round  Valey  r 

SycuanBua 

Big '  fj"**"  Rancheria 

CabuMa  Band  of  Million 

1  lanarTm  Rvaarw  oi  uaeoina 

Buana  Viata  Rancheria 

oridgaport  mcaan  (xxony 


Karuk  Tribe  of  CaMomia 
Big  Valey  I 


campo  Band  oi  RMeenn  iraana 

KMie  nSiO  01  MMDK 


Beny  Cieek  Rancherie 


MO 

MT. 

NO. 

NO. 

NO. 

NE. 


Darona  Oarteral  I 
Alturaa  Ranctwna 
Ague  Calenle  Tribal  Cound 
WfnenHioca  Indtan  Colony 
WoodlordB  ConwDunrty  Cound 
Fort  Mohawe  Tribal  Cound 
Big  Pine  Reeervabon 
Etarn  Indtan  Colony  of  Pomo 


Bm  Sandy  Rancheria 
JhiwI  Band  of  Mlaaion 


Hoopa  Valey  Tribel  Cound 
QuidiwMe  nancheria 


Chemehuewi  Tribel  Cound 
InaiaCoemit  Bartd  of  I 
Bk  Valey  Rancheria 


Dry  Oraek  Rancheria 
Cuyapeipa  Band  of  Mtaaion 


NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 


Coyote  VaHey  Reservation 
Cortina  Rarwhena 
Cokiaa  Rancherie 
Cold  Springs  ParKherla 
doweroaie  nancnena 
Chioo  Rancheria 
Chicken  Ranch  RarKhena 
ron  ISRIIMS  neBBrvBson 
Southern  Ule  Tribe 
Mohegan  Tribe  of  Indtans  of 
Seminole  Tribe  of  Ftorida 
Sac  &  Fax  Tribal  Courid  ^ 
Northweelem  Bend  of  SlwelionI 
Nez  Perce  Tribal  Executive 
Koolsnai  Tribal  Cound 
Fort  Hal  Buameee  Cound 
Coeur  D"  Atone  Tribal  Cound 
Prairie  Bend  Potawalomi  of 
Nckapoo  Tribe  of  Kanaaa 


Tiaweraa  Bay  Band  of 
Sagmaw  CNppavM  Tribal 
Bay  Mis  EaecuHwa  Cound 
Lac  VIeuK  Deeeit  Band  of  Lake 
Qiand  Traverse  Tribal  Cound 
liannanMae  iraan  MimmurHiy 
Keweenaw  Bay  Tribal  Cound 
SauR  Sto.  Maria  Chippewa 
fnHaQfr*  aano  oi  KOMwanmi 
Utie  Rtwer  Bend  of  0«awa 
Mite  Laca  Reeerwalon  Business 
wnas  carei  rfeeervason 
Prairie  laland  Community 


Shakopee  Smwx  Bueiness 
Upper  SkNn  Boerd  of  Trustees 
Red  Lata  Band  of  Chippewa 
Fond  du  Lac  Rseervalon 
Boi^  Forte  Reeeivalion  Tribal 
Mhmeeota  CNppawa  Tribal 
Lower  Siom  kvfan  Community 
Grand  Portage  Reeervalton 
Eaatam  Shawnee  Tribe  of 
Confedaratod  Saiah  &  Kootenai 
Three  AMMad  Tribee  Buairtees 
Slandbig  Rock  Skwx  Tribe 
Turtto  Mountain  Tribal  Cound 
Wkwebigo  Tribel  Cound 
Puebto  of  Santa  Ana 
Puetito  of  Teeuque 
PuebtoofTaoe 
Puebk)  of  Santa  Clara 
PuebtoofSendto 
Puebk)  of  San  Juan 
Puebk)  of  San  Feipe 
Puebk)  of  San  Melonso 
Puebk)  of  Sank)  Domingo 
South  Fork  Band  Cound 
Moapa  Band  of  PakJte 
Lovek)ck  Tribal  Cound 
PyramU  Lake  PakJte  Tribel 
Reno-Spwka  Tribal  Cound 
Stwsfwne  Paiula  Businees 
Summit  Lake  Pakae  Cound 
BaMte  Mountak)  Band  Cound 
Wels  kMlM  Cotony  Bwid 
Waker  River  Priute  trtitf  Cound 
Washoe  Tribel  Cound 
Carson  Colony  Community 
DreeslervWe  Community 


NV™ 

NV™ 

NV™ 

NV™ 

NV™ 

NV  ™ 

NV™ 

NV™ 

NV™ 

NV™ 

NY™ 

NY™ 

NY™ 

OK™ 

OK™ 

OK™ 

OK™ 

OK™ 

OK™ 

OK™ 

OK.. 

OK.. 

0K„ 

OK.. 

0K„ 

OK.. 

OK.. 

OK.. 

OK.. 

OK.. 

0K„ 

OK.. 

OK.. 

OK.. 

OK.. 

OK.. 

OK.. 

OR  . 

OR  . 

OR  . 

OR  . 

OR  . 

OR  . 

OR  . 

Rl  ... 

SO.. 

SO.. 

TX  .. 

UT  .. 

UT, 

UT- 

UT. 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl  . 

Wl  . 


Trit)e  name 


Stewart  Community  Cound 
Yomba  Tribal  Cound 
Las  Vegas  Tribal  Cound 
Tribd  Cound  of  the  TeMoak 
Yerkiglen  Paiute  Tribal  Cound 
Fort  McDermM  Tribal  Cound 
Falton  Busineee  Cound 
Ely  Cotony  Cound 
Eta)  Band  Cound 
Duckwater  Shoehone  Tribal 
Onekia  hvfan  NaHon  of  New 
unonoaga  Nason 
Seneca  NaHon  of  kidtons 
Kaw  ExacuHve  Commidee 
Miwni  Tribe  of  OMahoma 
Kckapoo  of  Oklahoma  Buakwaa 
Kiatogee  Tribal  Town 
Cherokee  NaHon  of  Oklahoma 
Aiab«T»Quase«te  Tribel 
Ponca  Buskisss  Commltee 
NowB  Busineee  Committee 
Otcu  Misenita  Tribal  Cound 
cmdaw  Naaon  n  vaoanoma 
Iowa  Trfea  of  Otdahoma 
Modok  Tribe  of  Oldahoma 
Oe^e  NaHon  of  Oklahoma 
Ottawa  Tribe  of  Oldahoma 
Wyandotte  Tribe  of  Oklahoma 
PflMMW9  uutinflts  CouncH 
Peoria  kidton  Tribe  of  Oklahoma 
Quapaw  Tribal  Buakwes 
Uniad  Kaatoowah  Band  of 


Muacogaa  Creek  NaHon  of 
ThkipMoooo  Tffeal  Town 
Semkioto  NaHon  of  OMahoma 
Senec»<:ayuga  Tribe  of 
Contederatad  Tribes  of  «w  Qrsnde 
KtomaH)  Qeneral  Cound 
Cow  Creek  Band  of  Umpqua 
Conladeraled  Tift)ee  of  the 
Coiitoderated  Tribes  of  Coos 
Bums  Pakae  General  Cound 
CoquHs  kwtan  Tribee 
Narrangsneett  Indian  Tribe 
Siseeton-Wahpeton  Skwx  Tribel 
Yankton  Stoux  Tribal  Buakwes 
Kckapoo  TradNkmel  Tribe 
Goehute  Busineee  Cound 
Umah  &  Ouray  Tribal  Buaktess 
Skul  Valey  General  Cound 
Pdute  kidton  Tribe  of  Utah 
Upper  ShagK  Tribal  Cound 
Lummi  Buakwes  Cound 
YakHTia  Tribal  Cound 
Kalspel  Business  Commtee 
MucMsohtoot  Tribal  Cound 
Sailt^utotle  Tribal  Cound 
Chehals  Buskiasa  Cound 
•lameonwn  o  luaaam  inoai 
CotwMe  Buakieee  Cound 
Lower  Bwha  Communis 
Makah  Tribal  Cound 
HmjfmKf  HKian  v<ommurMy 
Nookaac  kidton  Tribal  Cound 
Port  GMnbte  S"  Ktolam  Tribe 
Puydup  Tribal  Cound 
Quieuto  Tribel  Cound 
QutoauR  kidton  NaHon 
Hoh  Tribal  Buakwee  Cound 
Foraet  County  Polawatomi 
The  Ho-Chia*  Ntfton 


APPENDIX  8— Continued 


state 

Tribe  name 

Wl  ... 
Wi  ... 

Lac  Courte  Oreillds  Govemktg 
Lac  du  Flambeau  Tribal  Cound 

Wl  ... 

Bad  River  Tribal  Council 

Wl  ... 

Wl  ... 

Onkta  Tribal  Cound 

Wl  ... 

Red  CtHf  Tribal  Cound 

Wl  ... 
Wl  ... 
Wl  ... 

Sokagon  Cti^pewa  Tribal 
Stockbridga-Munsee  Tribel 
St  Croix  Cound 

Appendix  C— Certification  Hoarding 
Lobbying 

Certification  for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements 

Tbe  iindenigne4  certifies,  to  theibest  of  his 
or  her  knowleq^  and  belief,  that: 

(1)  No  FedNal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  Cor 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Qmgress  in  connection  witii  thee«rarding«f 
any  Federal  contract;  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loen,  the  entering  into  of  any  coop«ative 
agreement,  and  the  extension,  continuation^ 
renewal,  amendment,  or  modification  of  any 


Federal  contract,  grant,  loan,  or  cooperative 
agreement.  / 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influeMSng  or 
attemptiag  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Membei^f  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL,  "Disclosure  Forai  to     - 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  granbk  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients'  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
refMesentation  of  fact  upon  which  reliance 
wras  placed  when  this  transaction  was  made 
or  entned  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  impoeedby 
section  1352,  tiU(^  31,  U.S.  Code.  Any  person 
who  fdls  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 


-Vit--"*. 


Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any  ■^- 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  any  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  previdii^  for  tiie  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form  — LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  impoaed  by  section  1352,  tide  31, 
U.S.  Code.  Any  person  who  fails  to  file  tbe 
required  statement  shall  be  subject  to  a  dvil 
pmalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  far  eech  such  failure. 

Signature 

TTtto 

Organiration 

DMe 


UM 
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OlSCLOSUfiE  OF  L0MY1NG  ACnvmES 


this  tam  M 


for 


to  31  U^.C.  1362 
) 


I.Tvo*** 


D 


D  t 


Tiw. 


t.»l 


'ioMa.4lii 


m.  itm 


11 


1i«o< 


l«. 


Tkis  certificatioo  it  raquirad  by  the 
ragul^ons  implemwiting  thePrug-Jrae 
Worlq>lac8  Act  of  1988: 45  CFR  Part  76. 
Sul^Mit.  F.  Sections  76.630(c)  and  (d)(2)  and 
76.64S(aMl)  and  (b)  provide  that  a  Federal 
agency  may  deaignate  a  central  receipt  point 
for  STATE-WnX  AND  STATE  AGENCY- 
WnX  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Hujnan  Services, 
the  central  pint  is:  Division  of  Grants 
Management  and  Oversight,  Oflice  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  S17-D, 
200  Independence  Aveniie,  SW., 
Washington,  DC  20201. 

Certification  Regarding  Drug-Free  Woricplace 
Requirements  (Instructioas  for  Certification) 

1.  By  signing  and/or  submitting  this 
applintioo  or  grant  agreement,  the  grantee  is 
{woviding  the  certification  set  out  below. 

2.  The  certificatfon  set  out  below  is  a 
material  refxesentation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  £>lse 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Woricplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authmized 
under  the  Drug-Free  Woricplace  Act 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  D  applies. 

5.  Worlqilaces  umler  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  woriqtlaces  at 
the  time  of  applicati<m.  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  w(»kplaoB(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-bee  workplace 
requirements. 

6.  Workplace  identification  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptfons 
may  be  used  (e.g..  all  vehides  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  p«formers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shtJl  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Wmlqpilaoe 
common  rule  apply  to  this  certificatiorL 
Grantees'  attention  is  called,  in  particular,  to 
the  foUowring  definitions  fiom  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  farther  defined  by  regulation  (21 CTR 
1306.11  through  1306.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contencfore)  or 


impositton  of  sentence,  or  both,  by  any 
jui&cial  body  chaigeti  with  the  rasponsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacturer  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  this  performance  of  wrork 
under  a  grant,  including:  (i)  All  direct  charge 
employees;,  (ii)  All  indirect  charge  raaployees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  persoiuiel  and 
consultants  who  are  directly  engaged  in  the 
poformance  of  wmk  under  the  grant  and 
who  are  an  the  grantee's  pi^ralL  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requiiwnent; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  sidicontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Wof)q>laoe 
Requirements 

Alternate  L  ((kantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  dnig-fiee  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufiirture, 
distrihitfon.  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  spediying  the 
actions  that  will  be  taken  against  employees 
for  violatifm  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  i»agram  to  inform  eiiq>loyees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
woriq>laoe; 

(2)  The  grantee's  policy  of  maintaining  a 
driig-free  woriqilace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistaiwa 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  worlqilace: 

(c)  Making  it  a  requirement  that  each 
empfoyee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statonent 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  uiular  the  grant,  the  employee 
will— 

(1)  Alnde  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  convicticm  for  a  violation  <rf  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  caleiKlar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  en^foyee  or 
othwwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 


e; 


Federal  agency  has  designated  a  central  point 
for  the  receipt  of^such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
afiiacted  grant; 

(0  Taldng  one  of  the  following  actions, 
within  30  calendar  days  of  receivdl^^iotice 
under  paragraph  (dK2).  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  persormel  action 
against  such  an  employee,  up  to  and 
iiinhKiing  termination,  consistent  vrith  the 
requirements  erf  the  Rehabilitation  Act  of 

1973.  as  ^mrnmAmA-  Qg 

(2)  Baquiring  such  employee  to  participate 
satisfartnrify  in  a  drug  rouse  atsistanre  or 
rehabilitation  program  approved  for  such 

lurpoees  by  a  Fewral,  S^to,  or  local  health. 

w  enforcemei)t.  or  other  ^propriate 
aguicy: 

(g)  Making  a  good  fiUth  effort  to  continue 
to  maintein  a  (bug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)and(f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  cormection 
with  the  specific  grant: 
Place  of  Paitmuiance  (Street  address,  dfy. 

counfy,  stote,  ^p  code) 


Check  a  if  diere^n  wariq>laoas  on  file  that 
are  not  identified  here. 

Alternate  D.  ((kantees  Who  Are  Individuds) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  %irill  not  engage  in  the 
unlawfiil  manufiirture,  distribution, 
dispeitsing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activify  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  oCknse 
resulting  bom  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  nport  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  ageitcy  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  ipdude 
the  identification  number(s)  of  each  aCfocted 
grant 


I  OliiBr  KaapaMlMlify 


Instnictkms  far  Certification 

1.  By  singing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providii^  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transactioiL  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  caimot  provide  the  cotification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  cormection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transactiorL    ^ 
However,  foilure  or  the  prospective  primary 
participant  to  furnish  a  certification  at  an 
explanation  shall  disqualify  such  person 
frmn  participation  in  this  transaction. 

3.  'The  certification  in  this  clause  is  a 
material  representotion  of  foct  upon  which 


UM 
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wiiUwi  ootioB  to  tlM 
ID  wUch  this  impoaal 


,  pctacipal.  propoMl.  Hid 
vofaialuily  nciiMfad.  M  oMd  in  this  cImm. 
hin  III Miii^  irt  mit  In  TliT  '^-*-'^ — 

( Bxacntiv*  0RUrl2549.  Yoa 

wUdi  dd«  prapiMd  ia  baiiig  nilnittMl  far 
I  in  oteiiiiac  ■  copy  of  thoM 

6.  TIm  pnwpactiv*  ptimaiy  piticipMrt 
I  bjr  rahBiltiB|  ftis  prapiBnl  tlMt. 
"  t>o  ptopowd  cawwd  trMMitinw  \m 
I  into,  it  ihall  not  kDOwingly  ailv  into 

r  tiK  oovHod  txHMCtkiB  widi  a 
I  wBO  ic  pnpoMd  far  oMMmmt  amMr 
48  CFR  pat  fl.  mriiiMtt  9.4.  dabairad. 
WMpMdod.  dacfavad  inaligiUe.  or  volunlaiily 
axdndad  fcon  participahnn  in  this  covarad 
I  audwriaad  by  ths 
r  antaring  into  this 


anjr 


7.  Tlia  pruapactiw  primary  participant 
farthar  asaaa  by  sobnitting  this  pro|waaI 
dim  it  will  inchida  tha  danaa  titlad 
"Cartiflctioo  ffaprdinQ  Dabannant. 
SMpaaaion.  toal^Hty  and  Voloitfvy 
Exduaion-Lowar  Tlar  Covarad  Transartino." 
paovidad  by  tha  dapartmaot  or  agancy 
antaring  ii^  this  covarad  tfanaactioB. 
withoot  modificatiaa.  in  all  lowar  tiar 
tmatad  Iransartinns  and  in  all  solicitations 
far  hnaar  tiar  covarad  tiansactjons. 
a.  A  participant  in  a  covarad  tranaartinn 

pon  a  cartmcatton  of  a  proapactiva 
1  in  a  lowar  tiar  covarad 
t  that  is  not  propoaad  far 
undar  48  CFR  part  9.  sobpart  •.4. 
mapandad.  inaligibla.  or 
voluntarily  axcludad  from  tha  covarad 
trantartjim  onlaas  it  knows  that  tha 
cartilicatian  ia  arranaous.  A  participant  may 
dadda  ttw  matfaod  and  fraqiiancy  bf  which 
it  datHBiaaa  dia  aligiMUty  of  its  principals. 
Each  partkipont  may.  but  ia  not  raquirsd  to. 
chack  tha  List  of  Partiaa  Bxchidod  from 
Fadaral  Piucuiaampt  and  Nonprocurement 
Piugiams. 

9.  Nothing  contaiiMwi  in  tha  faragoing  shall 
ba  constiuad  to  laquiia  aatabliahmant  ofa 
syatam  of  racords  in  ordar  to  randar  in  good 
faith  tha  oartification  laquirad  by  thia  dauaa. 
Tha  knowlodgB  and  infarmation  of  a 
participant  is  not  rsquiiad  to  saaead  that 
which  is  normally  possssisd  by  a  prudant 
pawon  in  tha  ordJMiy  couisa  of  business 


ifa 


laBaoaptfarl 
midmpaai^aphaofthaaai 
participant  to  a ) 
knowingly  anfars  into  a  I 

twithaparaonvAoia] 

r  48  CFR  part  9,1 
9i4.i 

vohmlarily  eachidad  I 
dda  tiHiaacttan.  in  addition  to  othsr 
I  avadabla  to  tha  Fadaral 

I  tUa  tiMaactian  far  cauaa  or 
dafaoh. 
Castiftcalian  Ragprding  Dabannant, 

lOtharRaapoasibility 
J  Covaiad  "^ 

(l)Thai 

itote^astoftel 
t  it  and  its  principals: 
(a)  Asa  nat  prsaantly  dabamd.  suspandad. 
propoaad  far  dabannant,  dadaiad  innlgibla, 
1  by  amy  Fadaral 


M  Hava  not  within  a  thiae-yaar  pariod 
J  this  proposal  baanconvictad  of  or 

I  a  civil  jiiilgaiani  randarad  againat  tham 
far  commisaian  of  fraud  or  a  criminal  offansa 
in  ooonsction  with  ofalBiniag,  Bttsaapting  to 
ofaimn.  or  parfasmi^  a  pabbc  (Fadaral.  Stma 
or  local)  tmnanction  or  contract  uuiw  a 
public  tianaactian:  violarion  of  Fadaral  or 
Stata  antitrast  statutas  or  rmnmiarinn  of 

falsificatian  or  daatraction  of  racords,  aaaUag 
falsa  stsOawiants.  or  racaiving  stolan  proparty. 

(c)  Aia  not  prasantly  indictad  far  or 
otharwisa  criminally  or  civilly  diaigad  by  a 
govanmantal  antity  (Fadaral.  Stata  or  local) 
'wi&  connnisaian  olany  of  the  offanaaa 

mil  all  il  in  par^mph  (l)(b)  of  this 

cartiliation:  and 

(d)  Hava  not  within  a  thraa-yaar  pariod 
pncading  this  appUcmion/pn^Misal  had  oaa 
or  moia  public  transactions  (Fadaral.  Stata  or 
local)  tarminatad  far  cauaa  or  dafauh. 

(2)  ¥fhara  tha  proapactiva  primary 
partiripant  is  unabia  to  certify  to  any  of  tha 
statements  in  this  certification,  such 
prospactiva  participant  shall  attach  an 
explanation  to  thia  pioposaL 


participant  learns  that  its  certificarian 
hen  siihwIHed  or  had 
I  by  raaeon  of  changed 


friatructiona /far  CRt(/SoatMn 

1.  By  signing  and  submitting  ttis  proposal, 
dm  preepecdva  lower  tier  partidpant  is 
providing  tha  certification  eet  out  below. 

2.  Tha  certification  in  thie  dausa  is  a 
material  wpraeentetion  of  fact  upon  which 
relianoa  was  placed  when  this  transacdon 
was  enlsred  into.  If  it  is  later  determined  thet 
the  proepective  kiwer  tier  partidpant 
knowing  rendered  an  arroneous 
certification,  in  addition  to  othar  remedies 
evailable  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  orighiatad  may  pursue  available 
remedies,  induding  suspension  and/or 
deiserment. 

3.  The  proepective  lower  dar  partidpairt 
shall  provide  immediate  wrritton  notice  to  the 
person  to  which  this  proposal  is  sidmittad  if 
at  any  dme  the  prospactiva  lowar  tier 


4.  Thai 
,  inaiigiMe,  lower  tiar  covarad 

■decant  person,  priimry 
ictifln.  principal,  proposal,  and 

vohntarily  axcludad.  as  used  in  this  dansa. 

hare  the  msanii^  iiit  trwT  In  Ihr  Pt^t"* — 

flBfl  CoVIBIflB  SSCOOQft  OK  fttMB  l^DpHflMBuBC 

Bxacutiva  Order  12549.  You  may  contad  dw 
pereon  to  which  this  proposal  is  submitted 
far  Msistanca  in  obtabiing  a  copy  of  thoaa 
wgulations. 

5.  The  prospacdva  lower  tier  partidpant 
^aaaty  submitting  this  proposal  diet.  (P*gs 
S3043]  should  tha  propoaad  covarad 
dansactian  ba  enlaiad  into,  it  shall  not 
knowingly  enter  into  any  lowar  tier  covarad 
transaction  widi  a  paaaon  who  ia  proposed 
far  dsbament  under  48  CFR  part  9.  subpart 
9.4.  dahanad.  suspended,  declared  inaligibla. 
or  voluntarily  excluded  from  paitidpation  in 
this  uivaiad  tmsaction.  nnlees  authorised 
by  the  department  or  agency  with  wfafch  this 
trensaction  originated. 

6.  The  proepacdva  knver  tier  partidpant 
furthar  sgraee  by  sulnittiiig  diis  proposal 
diet  it  will  indude  thU  clause  tided 
••Certification  Wagantii^  Dsbarment. 
Suspension,  Inel^Hty  and  Voluntary 
Bxchision-Lower  Her  Covered  Transartinn." 
without  modification,  in  all  hnver  tier 
coveted  transactions  and  in  all  sriidtatioiia 
far  knver  tier  covered  transactions. 

7.  A  partidpant  in  a  covered  traneartinn 
may  ra^  upon  a  certification  of  a  proapactiva 
partidpant  in  a  lowar  tier  covered 
tranaaction  that  it  Is  not  proposed  far 
debarment  under  48  CFR  pmt  9.  cubpert  9.4. 


vohmtarUy  excluded  from  covered 
trensactions,  nnlees  it  knows  that  the 
oartification  ia  arrooeoua.  A  partidpant  i 
decide  the  method  and  fraqueocy  bf  which 
it  daterminee  die  eligibility  of  its  prindpals. 
tiach  partidpant  may.  but  is  not  required  to. 
check  dw  List  of  Pattiae  Bxchidad  from 
Federal  Procurement  end  Nonprocurement 
Programs. 

a  Nothing  contained  in  the  faragoing  shall 
ba  construed  to  rsquin  astabUshmant  ofa 
system  of  racorda  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  infarmation  of  a 
participant  is  not  required  to  aatcaed  that 
which  is  normally  possessed  by  e  prudent 
person  in  the  ordinary  course  of  business 
dwelings 

9.  Except  for  transactions  authorised  under 
peragnph  5  of  these  instructions,  ifa 
partidpant  in  a  covered  tranaaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  parson  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4.  suspended,  debarred,  inaligibla.  or 
voluntarily  excluded  from  partidpation  in 
this  transartinn.  in  addition  to  other 
remediee  available  to  the  Federal 
Govamment.  the  department  or  agency  with 
which  this  transactian  originated  may  pursos 
available  ramadiea,  including  suspension 
and/or  debarment 


Certification  Hoarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exdusion — Lo%rar  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  prindpals  is  presendy 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  proepective  lower  tier 
partidpant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Enviranmeotal 
Tobaooe  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  die  Pro-Children  Act  of  1994  (Ad), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  routinely  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 
are  funded  by  Federal  programs  either 
direcdy  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  fiinds.  and  portions  of 
Cacilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  writh  the 
provisions  of  the  law  may  result  in  the 
imposition  ofa  civil  monetary  penalty  of  up 
to  SI  000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

(PR  Doc  97-12939  Filed  S-15-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AdnMslrattoii 
IPoctotNo.97N-0i8i] 

AQancy  bifofiiMlion  CoUectkNi 
Aclivilieai  Subniiaalonfor  0MB 
flevlewj  Conmianti 


AOGNCY:  Food  and  Drug  AdministaraMon. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimoundug 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1^95  (the  PRA). 
DATES:  Submit  written  comments  on  the' 
collection  of  information  by  Jime  16. 
1997. 

ADoncBBCB.  Sulnnit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Inftvmatitm  and'Regulatory 
AfCairs.  OMB.  New  Executive  Office 
Bldg..  725  17th  St  NW..  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  fm-  FDA. 

RM  HJRTHBI  aiFONMATKM  OONT ACT: 
Judith  V.  Bigelow,  Office  of  Inftnmation 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 
MD  20657,  301-827-1479. 
SUPPUMDWAWY  MPOnMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  Cor  . 
review  and  clearance. 

AppUcation  fi>r  ExenqilMW  From 
Federal  Preemption  or  State  and  Local 
Medical  Device  Requirements— 21  CFR 
Part  808— {OMB  Control  No.  0910- 
0129 — Reinstatement) 

Section  521(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C.  360k(a))  provides  that  no  State  or 
local  government  may  establish,  or 
continue  in  effect,  any  requiremoit  with 
respect  to  a  medical  device  that  is 
diffnent  from,  or  in  addition  to,  any 
Federal  requirement  applicable  to  the  . 
device  under  the  act  Under  section 
521(b)  of  the  act,  following  receipt  ofa 
written  application  from  the  State  or 
local  goverimnent  involved,  FDA  may 
exempt  from  preemption  a  requiranoit  - 
that  is  more  stringent  than  the  Federal 
requirement,  or  that  is  necessitated  by 
compeUing  local  conditions  and 
compliance  with  the  requiremmt  would 
not  cause  the  device  to  be  in  violation 
of  any  portion  of  any  requirement  under 
the  act.  Exemptions  are  granted  by 
regulation  issued  after  notice  and 
opportunity  for  an  oral  hearing. 

The  regulations  in  21  CFR  808.20 
require  a  State  or  local  government  that 
is  seeking  an  exemption  from 
preemption  to  submit  an  application  to 
FDA.  The  application  must  include  a 
copy  of  the  State  or  local  requirement, 
as  well  as  information  about  its 
interpretation  and  application,  and  a 
statement  as  to  why  the  applicant 
believes  that  the  requirement  qualifies 
for  exempti<m  frvun  preemption  under 
the  act.  li)A  will  use  the  informati(Mi  in 
the  application  to  determine  whether 
the  requirement  meets  the  criteria  for 
exempticm  in  the  act  and  whether 
granting  an  exemption  would  be  in  the 
interest  of  the  public  health. 

In  addition.  21  CFR  808.25  provides 
that  an  interested  person  may  request  a 
hearing  on  an  application  by  sulmiitting 
a  letter  to  FDA  following  the  publication 
by  FDA  ofa  propoaed  response  to  the 
application. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


ESTIMATEO  ANNUAL  REPORTINQ  BUROEN 

21  CFR  Section 

No.  of 
Respondents 

Annutf 

Frequency  par 
Response 

Total  Annul 
Reaponaes 

Hows  per 
Response 

Total  Hours 

808.20 
90R25 
ToM 

3 
3 

6 

1 
1 
2 

3 
3 
6 

100 

10 

110 

300 

30 
330 

There  are  no  capital  costs  or  operating  and  maintanance  costs  associated  with  this  coledion  of  kifuiiiHUion. 


FDA  based  its  estimates  of  the  number 
of  submissions  expected  on  the  number 
of  submissions  submitted  in  the  last  3 
years  and  on  the  number  of  inquiries 


received  indicating  that  applications 
would  be  submitted  in  the  next  year. 
FDA  based  its  estimates  of  the  time 
required  to  {Mepare  submiseicms  oil 


discussions  with  those  who  have 
prepared  submi^ons  in  the  last  3  years. 


UMI 
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MPARTMBfT  OF  HEALTH  AND 


Ftood  and  Drug  AdminMratton 
(PoetalNa97F-0l81] 

EuKNi  Ctiemical  Co;  FMng  of  Fbod 


r:  Food  and  Drug  Administration. 
HHS. 
achon:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Exxon  Chemical  Ca  has  filed  a 
petition  (woposing  that  the  food  additive 
regulations  be  amended  to  change  the 
melting  point  range  specification  for 
pcriypvopylene  intended  for  use  in 
cmtact  with  food. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marii  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutiltion  (HFS-215).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202  418-3098. 
aUFPLBBNTARV  MFORMATKM:  Undw  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sea  409(bN5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4544)  has  been  filed  by 
Exxon  Chemical  Co..  P.O.  Box  3272. 
Houston.  TX  77253-3272.  The  petiticm 
pfopoees  to  amend  the  food  additive 
iegulati<Mis  in  §  177.1520  (M^n 
pofymen  (21  CFR  177.1520)  to  change 
the  melting  point  range  for  propylene 
pofymers  intended  fat  use  in  contact 
with  food  from  16O-180  *C  to  150-180 
•C 

The  agency  has  determined  under  21 
CFR  25.24(9)  that  this  action  is  of  a  type 
that  does  not  individually  or 
qimulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Dated:  May  2. 1997. 
AlaaM.Riilk, 

Director,  Office  ofPremarket  Approval. 
Center  for  Fqod  Safety  and  Applied  Nutrition. 
IFR  Doc  97-12953  Filed  5-15-97;  8:45  am) 


DEPARTMENr  OF  HOMMQ  AND 
UfWAN  DEVELOPMENT 


r:  CMBoe  of  Administraticm,  HUD. 
action:  Notice. 


r:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Bu(^  [CMB)  for 
review,  as  required  by  the  Faperworii 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATO:  Comments  due  date:  June  16. 
1997. 


l:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  wfithin  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  propossl  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joeepli  F.  Lackey,  )r.,  OMB  Desk 
Officer.  Office  of  Maiiagement  and 
Budget.  Room  10235,  New  Executive 
Office  BuUding.  Washington.  DC  20503. 
FOR  FURTHER  MFORMATION  contact:  Kay 
F.  Weaver,  Rmports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Ms.  Weaver. 
SUPPLBSITARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
informaticm;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  numbor,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequenUy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infmrnation  submission  including 
number  of  respondents,  frequmcy  of 
response,  and  hours  of  lesponse:  (9) 
wlMther  the  [miposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aolkarily:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 

Dated:  May  7, 1997. 
DBvMS.Grial]r, 

Acting  Dkector,  Infoanaticm  Resomcet 
Managament  Policy  and  Management 
DiviBion. 

Notice  of  Siibniiwion  of  Plropeead 
iBfinrmation  CoUedioii  to  OMB 

Titk  of  Proposal:  American  Housing 
Survey  (AHS)— 1997  National  Sample. 

Office:  Policy  Devefopment  and 
Research. 

Ol^  Approval  Number:  2528-0017. 

Description  of  the  Need  for  the 
Infonnation  and  its  Proposed  Use:  The 
1997  AHS-Natiooal  is  a  longitudinal 
study  that  collects  current  information 
on  the  quality,  availability,  and  cost  of 
the  housing  inventory.  It  also  provides 
infcnrnation  on  the  characteristics  of 
occupsnts.  Federal  and  local 
government  agencies  use  AHS  data  to 
evaluate  housing  issues. 

Form  Number:  AHS-26(L),  27(L).  and 
28(L). 

Respondents:  Individuals  or 
households. 

Frequeiwy  of  Submission: 

Reporting  Burden: 
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27001 


Number  of 


Frequency  of 


Hours  per 


Burden 
hours 


Slavey 


56.000 


.56 


31,277 


Total  Estimated  Burden  Hours: 
31,277. 

Status:  Revision. 


Contact:  Duane  T.  McGough.  HUD. 
(202)  708-1060;  Joseph  F.  Lackey.  Jr.. 
OMB.  (202)  395-7316. 


Oatad:  Hay  7. 1997. 
IFR  Doc  97-12840  Filed  5-15-97;  8:45  am] 


DEPARTMBfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IPochetWaFR  4200  N  61] 

Subtnlasion  for  OMB  Ravlawr: 
Comtnant  RwiiMRl 

AQBICT:  Office  of  Administi«ti(Ml.  HUD. 
AC1KM:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fior 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  June  16. 
1997. 


Interested  persons  are 
invited  to  submit  comments  regarding  ° 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  notice.  Comments  should 
refw  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joeeph  F.  Lackey.  Jr..  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Ofncer.  Department  of  Houang  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washingtcm.  DC  20410, 


telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

8UPPLBIENTARV  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwraric  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infcHmation;  (3)  the  (^4B  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
infcHination  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
afiiected  by  the  proposal;  (7)  how 
±equently  information  sutHnissiims  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infimnation  submission  including 
ntunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
wlMther  the  jMoposal  is  new,  an 
extension,  reinstatmnent.  or  revision  of 
an  information  collection  requirement; 
and  (ID)  the  names  and  telephone 
numbers  of  an  agency  official  femiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Departmmt 


AiahaiMj  Section  3507  of  the  Papenrark 
Reduction  Act  of  1995,  44  U.S.C  35,  as 
amended. 

Dated:  May  7. 1997. 
DmridS.CriMy. 

Acting  Director,  Infonnation  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  SnhmieaioB  of  Propoaed 
IiifNiaation  Collection  to  OMB 

Title  of  Proposal:  Repent  on  Section  8 
Program  Utilization. 

Office:  Housing.  4^ 

OMB  Approval  Number.  2502-0439. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  User.  The 
data  collected  will  be  used  to  monitor 
the  following:  the  rate  at  which  Section 
8  programs  are  leased;  minimized 
exposure  to  vacancy  losses;  project 
vacancy  rates;  identify  and  document 
cases  where  a  reduction  in  the  number 
of  contracted  units  are  leased  to  elderly, 
handicapped,  or  disabled  tenants;  and 
retrieve  infcHmation  to  answer 
questions. 

Fonn  Number.  HUD-52684. 

Respondents:  State.  Local  or  Tribal' 
Govonment,  Business  or  Othw  for- 
profit,  and  not-for-profit  institutions. 

Frequency  of  Submission:  Quarteriy 
and  annually. 

Reporting  Burden: 


Number  of  re- 


Frequency  of 


Hourspar 


Burden 
hours 


Quarterly  Reporting 
Annual  Reporting  ... 


3,814 
16.681 


4 
1 


.25 
25 


3314 
4.170 


Total  Estimated  Burden  Hours:  7.984. 

Status:  Reinstatement,  without 
changes. 

Contact  Barbara  D.  Hunter.  HUD. 
(202)  708-3944;  Joseph  F.  Lackey.  Jr.. 
OMB.  (202)  395-7316. 

Dated:  May  7. 1997. 
(FR  Doc  97-12841  Filed  5-15-97;  8:45  am] 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

(Docket  Na  FR-4236-H-08I 

Fadaral  Proparty  SuitaUa  as  FacHMas 
Toi 


AQCMCT;  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


t:  This  notice  identifies 
unutilized,  underutilised,  excess,  and 


surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  May  16. 1997. 

FOR  FURTHER  VfFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development.  Room  7256. 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  bearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  infc>rmati(Mi  line 
at  1-600-927-7588. 

SUPPIXMPITARY  attRMATION:  Ip 
aoowdanoe  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C).  HUD 
publishes  a  notice,  on  a  weekly  basis, 
identifying  unutilized.  underutiliBed. 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
revie«vea  for  suitability  for  use  to  assist 


the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week.- 

Dated:  May  9, 1997. 
|aoqusM.La«i^ 

GenemI  Deputy  Assistant  Secretary. 

(FR  Doc  97-12839  Filed  5-15-97;  8:45  am] 


DEPARTMBITOF  HOUSMG  AND 
URBAN  DEVELOPMENT 

CDocM  No.  RI-4213-C-Oai 

wowoa  Of  runoaig  Avanapniiy  mm  ri 
1M7  Hialoftealy  Black  Colagaa  and 


agency:  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
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action:  Notice  of  funding  availability; 
correction. 


r:  This  notice  corrects 
information  that  was  provided  in  the 
notice  of  funding  availability  (NOFA) 
for  the  Historically  Black  Colleges  and 
Universities  Program  for  Tiscal  year 
1997,  published  in  the  Federal  Register 
on  May  12, 1997  (62  PR  26180).  This 
notice  clarifies  that  10  bonus  pmnts  are 
available  for  eligible  applicants  who 
work  tvith  their  jurisdictions  to 
affirmatively  further  fair  housing. 
*DATE8:  This  notice  does  not  affect  the 
deadline  date  provided  in  the  May  12, 
1997  NOFA.  Applications  must  still  be 
received  at  HUD  Headquarters  and  field 
offices  before  5  p.m.  eastern  standard 
time  on  July  28. 1997. 
MMMBMB:  This  notice  does  not  afiiBct 
the  application  submission  information 
provided  in  the  May  12, 1997  NOFA. 
An  originally  signed  application  and 
two  copies  shall  be  submitted  to  the 
following  address:  Processing  and 
Control  Biandi.  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development. 
451  7th  Street,  S.W.,  Room  7251, 
Washington.  D.C,  20410-3500;  ATTN: 
HBCU  Progrun.  In  addition,  one  copy  of 
the  application  must  also  be  sent  to  the 
Community  Planning  and  Development 
(CPD)  Director  in  the  HUD  field  office 
serving  the  State  in  which  the  applicant 
is  located.  A  listing  of  HUD  field  offices 
with  HBCUs  located  in  their  jurisdiction 
appeared  as  Appendix  A  to  the  May  12, 
1997  HOFA. 

FOR  RimMER  MFOMMTION  GONTACT:  Ms. 
Delores  Pruden  or  Mr.  John  Simmons. 
Historically  Black  Colleges  and 
Universities  Program,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  7th  St.,  S.W., 
Washington.  DC  20410;  telephone  (202) 
701^1590  (tlus  is  not  a  toll-free 
number).  Hearing-  and  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  toll-free  at  1-600-877- 
8339.  Information  may  also  be  obtained 
from  the  HUD  field  office  located  in  the 
applicant's  geographic  area.  See 
Appendix  A  to  the  May  12. 1997  NOFA 
tat  names,  addresses  and  telephone 
numbers,  or  for  general  information, 
applicants  can  call  Conununity 
Connections  at  1-800-996-9999. 


applicants  that  receive  the  minimum 
number  of  points  (70  points)  under  the 
four  selection  criteria  (Addressing  the 
Program  Objective;  Distress,  Need(s)  and 
Impact:  Capability;  and  Feasibility)  may 
earn  bonus  points  for,  among  other 
factors,  affirmatively  furthering  fair 
housing.  While  the  heading  for  the 
paragraph  describing  these  bonus  points 
(paragraph  d.  under  the  subheading 
"Bonus  Points,"  in  section  I.C.  of  the 
NOFA)  indicates  that  the  applicant  may 
earn  10  bonus  points  for  affirmatively 
furthering  fair  housing,  the  first 
sentence  of  that  paragraph  indicates  that 
applicants  may  earn  only  5  bonus 
points.  HUD  is  publishing  this  notice  to 
clarify  that  10  Iranus  points  will  be 
awarded  to  eligible  applicants  that  work 
with  their  jurisdictions  to  affirmatively 
further  fair  housing. 

Accordingly.  FR  Doc.  97-12452.  the 
NOFA  for  the  Historically  Black 
Colleges  and  Universities  Program, 
published  in  the  Federal  Regieler  on 
May  12, 1997  (62  FR  26180),  is  amended 
on  page  26185.  column  2,  in  section  LC. 
under  the  subheading  "Bonus  Points." 
by  correcting  the  first  sentence  of 
paragraph  d.  ("Affirmatively  Furthering 
Fair  Housing,  10  points")  to  read  as 
folfows: 

I.  Purpose.  Objectives,  and  Substantive 
Description 


C  Selection  Process.  Optional  Match 
and  Selection  Criteria 


Bonus  Points  (maximum  points:  25) 

•  •        •        •        • 

d.  Affirmatively  Furthering  Fair 
Housing.  10  points. 

•  •        •        •        • 

Ten  bonus  points  will  be  awarded  to 
applicants  who  work  with  their 
jurisdictions  to  affirmatively  further  fair 
housing. 

Ditfld:  May  12. 1997. 

riMiihr  inri 

Deputy  Assistant  Secretary  for  Grant 

Programs. 

(FR  Doc  97-12843  Filed  S-lS-97: 8:45  am] 


r  ARY  mfdrmatkm:  On  May 
12. 1997,  HUD  published  in  the  Federal 
legislar  the  Notice  of  Funding 
Availability  (NOFA)  for  the  Historically 
Black  Colleges  and  Universities  Program 
for  fiscal  year  (FY)  1997  (62  FR  26180). 
The  May  12. 1997  NOFA  provided  that 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WlldHfe  Service 

AvaNabUtty  of  an  Envtronmental 
Aaaeeamant  and  Raeaipl  of  an 
Application  for  an  Inddanlai  Taka 
Permit  tor  iha  Kern  Water  Banii  Natural 
Community  Conaarvatlon  Plan/Habitat 
Conaarvatton  Plan,  ICam  County. 
canomM 

AQBICV:  Fish  and  Wildlife  Service. 
action:  Notice  of  aval  lability. 


This  notice  advises  the  public 
that  the  Kern  Water  Bank  Authority 
(Authority)  has  applied  to  the  Fish  and 
Wildlife  Service  for  two  75-year 
incidental  take  permits  punuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
relating  to  the  Kem  Water  Bank's  19,900 
acres  of  land  in  Kem  County,  California. . 
The  application  hM  been  assigned 
permit  number  PRr-828086.  One 
permit,  the  Project  Permit,  is  to  allow 
the  incidoital  take  by  the  Authority  for 
the  operation  of  the  proposed  project  on 
the  Kem  Water  Bank.  The  second 
permit,  the  Master  Permit,  is  to  allow 
third  parties  in  designated  areas  of  the 
southern  San  Joaquin  Valley.  California, 
to  acquire  credits  in  the  ccmsnvaticHi 
bank  to  be  established  by  the  Authority 
with  the  prior  approval  of  the  Service 
and  to  become  included  parties  under 
the  Master  Permit.  In  certain 
circumstances,  the  Authority  also  may 
be  able  to  use  amservation  credits  on  its 
o«m  behalf  for  other  projects  and 
thereby  rely  on  the  incidental  take 
authority  of  the  Master  Permit. 

The  proposed  incidental  take  covered 
by  the  Project  Permit  would  occur  due 
to  habitat  loss  resulting  from  the 
Authority's  proposed  project  to  use  the 
Kem  Water  Bank  to  acquire  and  bank 
water  when  available,  to  utilize  the 
banked  water  for  agricultural  and  other 
purposes,  to  engage  in  farming  activities 
and  to  create  a  conservation  bank 
(collectively,  the  Project).  The  proposed 
incidental  take  covered  by  the  Master 
Permit  would  occur  due  to  habitat  loss 
resulting  from  projects  of  third  persons, 
and  other  projects  of  the  Authority  in 
Kem  County,  the  Allensworth  area  of 
Tulare  County,  sad  the  Kettleman  Hills 
area  of  Kings  County. 

Tbe  Authority  requests  coverage  of  1 7 
listed  species  (5  plant.  12  animal)  and 
an  additional  28  unlisted  species  (10 
plant,  18  animal)  that  may  be  found  on 
the  Kem  Water  Bank  and  are  currenUy 
sufficiently  rare  that  they  may  become 
listed  at  some  time  in  the  near  future. 
The  Authority  further  requests  coverage 
of  an  additional  116  species  (29  plant. 


87  animal)  which  the  Authority  believes 
may  become  rare  over  the  life  of^the 
Permits  and  which  may  conceivably 
come  to  colonize  the  Kem  Water  Bank, 
but  for  which  the  impact  of  the  Project 
should  be  negligible  or  beneficial.  'The 
Natural  Conununity  Conservation  Plan/ 
Habitat  Conservation  Plan  (Plan) 
proposes  to  conserve  all  161  spades 
according  to  standards  required  for 
listed  species  under  the  Act.  Unlisted 
covered  species  would  be  named  on  the 
permits  with  delayed  effective  dates. 
Barring  unforeseen  circumstances, 
incidental  take  of  the  unlived  covered 
spades  would  be  authorized  upon  their 
listing  under  the  Act.  The  draft 
Implementing  Agreement  contains  a  No 
Surprises  assurance,  whweby  no 
additional  mitigation  or  compensation 
will  be  required  of  the  permittee,  except 
under  extraordinary  drcumstances. 
Concurrently  with  the  proposed 
issuanoe  of  the  Federal  permits,  the 
California  Depaitment  of  Fish  uid  Game 
proposes  to  issue  management 
authorizations  for  the  161  spedes  under 
Sections  2081  and  2835  of  the  Califwnia 
Endangered  Spedea-Act. 

The  nsh  and  WildlifeServioe  also 
announces  the  availability  of  .an 
Enviroiunental  Assessmoit  for  the 
inddental  take  permit  application, 
which  indudes  the  proposed  Plan  fully 
describing  the  proposed  project  and 
mitigatim.  and  the  accompanying 
Implementing  Agreement.  In  addition, 
the  applicatidn  pankage  indudes  a  draft 
Conservation  Bunk  Agreement,  and  a 
draft  Security  Agreement  Hiis  Notice  is 
provided  pursuant  to  Section  10(a)  of 
the  Ad  and  National  Environmental 
Policy  Ad  regulations  (40  CFR  1506.6). 

Commoits  are  qiedfically  requested 
on  the  appr^riataness  of  the  No 
Surprises  assurance  contained  in  this 
application,  spodGcMy  outlined  in 
section  5  of  the  Implenientation 
Agreement  as  it  applies  to  the 
Authority's  permit  and  the  Mastef 
permit  All  comments  reoeived, 
induding  names  and  addresses,  will 
become  part  of  the  Administrative 
Record  and  may  be  made  available  to 
the  public. 

DATES:  Written  oomraents  cm  the  permit 
application.  Environmental  Asse^ment 
and  Implementing  Agreement  should  be 
received  on  or  before  June  30. 1997. 
AlWRCilca.  Comments  regarding  the 
application  or  adequacy  of  the 
Environmental  Assessment  and 
Implemmting  Agreement  should  be 
addressed  to  the  Fish  and  Wildlife 
Service,  Sacramento  Field  Office.  3310 
El  Camino  Avoiue.  Suite  130. 
Sacramento,  CaUfomia  95821-6340. 
Please  refiar  to  permit  number  PRT- 


828086  when  submitting  comments. 
The  documents  will  available  for  public 
inspedion,  by  appointment,  during 
normal  business  hours  at  the  above 
address.  Individuals  wishing  copies  of 
the  application.  Environmental 
Assessment,  Implementing  Agreement 
Conservation  Bank  Agreement  or 
Security  Agreement  for  review  should 
immediately  oontad  Mr.  Kenneth 
Bonesteel,  Projed  Manager,  Kem  Water 
Bank  Authority,  33141  E.  Lardo 
High«Kay.  P.O.  Box  80607,  Bakerefield, 
California  93380-0607,  telephone  (805) 
399-8735;  fax  (805)  399-9751. 
FOR  FURTHER  aVORMATKM  CONTACT:  Mr. 
Peter  A.  Cross,  San  Joaquin  Valley 
Branch  Chief.  Sacramento  Field  Office, 
telephme  (916)  979-2710;  fax  (916). 
979-2723. 


TARY  aaXWMATlON.  The 
"take"  of  threatffiied  and  endangoed 
spedes  is  prohibited  under  Section  9  of 
the  Ad  and  its  implwnenting 
regulations.  'Take"  is  definml,  in  part, 
as  killing,  harming,  or  harassii^  listed 
spedes,  induding  significant  habitat 
modification  that  results  in  death  of  or 
injury  to  listed  spedes.  Under  limited 
circumstances,  the  Service  may  issue 
permits  to  taka  listed  spedes  if  such 
taking  is  inddental  to'otherwiae  lawful 
activities.  Regulations  governing 
permits  are  fmmd  at  Title  50.  Code  of 
Federal  Regulations,  sections  17.22  and 
17.32.  The  (Moposed  Master  and  Projed 
Permits  for  Kem  Water  Bank  would 
authorize  the  inddental  take  of  17 
spedes:  San  Joaquin  kit  fox  IVulpes 
macroUs  mutica),  Tipton  kangaroo  rat 
{Dipodomys  nitratoides  ni^atoides). 
blunt-nosed  leopard  lizard  {Gambelia 
situs),  giant  kangaroo  rat  (Dipodomys 
ingens),  American  peregrine  falcon 
[Faico  pengrinus  anatum),  valley 
elderberry  longhorn  beetle  [Desmocerus 
califomicus  dimorphus),  giant  garter 
snake  ( Thamnophis  gigasj.  Aleutian 
Canada  goose  (Branta  canadensis 
leucopareia),  vernal  pool  fairy  shrimp 
(Branchinecta  lynchh.  conservancy  fairy 
shrimp  {Bmnchinicta  conservatio), 
vemal  pool  tadpofe  shrimp  [Lepidurus 
packatdi),  lon^om  fairy  shrimp 
(BranchinectD  longiantenna),  San 
Joaquin  woolly-threads  {Lembertia 
congdonii),  Hoover's  woolly-star 
(friostrum  hooverii,  Califnnfa  jewel 
flower  [Caulanthus  califomicus).  Kem 
mallow  {Erunakhe  panyi  kemenas), 
and  Bakersfield  cactus  {Opuntia 
basilaris  var.  treieoser). 


The  Plan  dociunents  a  plan  to 
accomplish  both  watet  conservation  and 
environmental  objectives.  The  primary 
water  conservation  objective  is  the  ' 


storage  of  water  in  aquifers  during  times 
of  surplus  for  later  recovery  during 
times  of  shortage.  The  primary 
environmental  objedive  is  to  set  aside 
large  areas  of  the  Kem  Water  Bank  for 
threatened  and  endangered  spedes  and 
to  implement  a  program  to  proted  and 
enhance  the  habitet. 

The  basic  objedives  of  the  proposed 
Plan  for  the  Kem  Water  Bank'projed  are 
to  (1)  allow  the  economical 
development  of  water  recharge  and 
recovmy  fadlitieSi  (2)  preserve 
compatible  upland  habitat  and  other 
sensitive  areas  of  natural  habitat  and 
rare  plants,  (3)  conserve  species  listed  as 
threatened  or  endangered  pureuant  to 
Federal  and  State  environmental  laws 
(listed  species).  (4)  recreate  intermittent 
wetiand/rangeland  habitat,  (5)  provide  a 
conservation  bank  for  third  patties,  and 
(6)  pwmit  farming. 

Of  the  19,900  acres  that  constitute  the 
Kem  Water  Bank  property.  5.900  acres 
are  proposed  for  basins  for  routine 
recharge  activities  and  481  acres  will  be 
used  Iot  permanent  water  banking 
fadlities.  Between  the  basins  will  be 
areas  that  will  never  be  flooded.  SOme 
of  these  areas  have  existing  populations 
of  listed  plants.  These  plants  will  be 
preserved  in  spedal  areas  totaling  960 
acres.  Other  areas  between  basins, 
totaling  5,592  acres,  %vill  revert  to 
habitat  Additionally,  530  acres  will  be 
preserved  and  Dianagad.for  mitigation  of 
previous  Department  of  Water 
Resources  projects.  Of  the  remaining 
land.  3,170  acres  will  be  used  for 
farming  and  3,267  acres  will  be  used  as 
a  conservation  bank  (to  be  used  as 
potential  mitigati<m  for  adivities  by 
third  parties  within  designated  areas  of 
the  Southem  San  Joaquin  Valley).  Of  the 
3.267  acres  in  the  conservation  bank, 
the  Authority  may  use  up  to  490  acres 
forcommerdal  development 

The  Projed  incorporates  mitigatioi\ 
and  compensation  for  impacts  to 
wildlife  habitet  and  other  natural 
resources  resulting  fixHn 
implementetion  of  the  Projed. 
Approximately  10,349  acres,  or  over  52 
percent,  of  the  Pn^ed  area  will  be  set 
aside  and  limited  to  uses  that  are 
compatible  with  the  habitat  values  of 
the  propmty.  These  lands  will  be 
protected  and  managed  for  their  wildlife 
habitet  values  throu^out  the  life  of  the 
Projed,  Certain  lands  will  be  proteded 
from  development  in  perpetuity  upon 
the  approval  of  the  Projed.  Other  lands 
will  be  protected  in  perpetuity  upon  the 
use  of  conservation  credits  esteblished 
by  the  Projed. 

The  Master  Permit  will  allow  the 
inddental  take  of  listed  spedes  by  third 
persons,  and  in  certain  circumstances 
the  Authority,  for  activities  in  spedfied 
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;  of  Kara  County,  the  Albnsworth 
area  of  Tulare  County,  and  the 
KettlanMH  Hills  area  of  Kings  County. 
CaUfomia.  Third  persons  will  have  to 
•nter  into  an  agreement  with  the  Fish 
and  Wildlile  Service  which  seto  out  that 
person's  mitigBtiaa  obligations, 
including  the  number  of  ofF-site  acres 
the  person  must  acquire  in  order  to 
obtain  incidental  talw  authority.  Once 
the  Authority  sells  the  coaservation 
credits  to  the  third  nsrsoB.  the  Fish  and 
WildliiiB  Service  wiD  issue  a  certificate 
of  inclusion  to  that  person  estaUiahittg 
that  the  poaon  has  the  authority  to 
coounit  the  incidental  take  of  l^led 
nedes  pursuant  to  the  Master  Psrmit. 
"nw  purpose  of  the  Master  Permit  is  to 
suLoui^a  the  use  of  the  i  laieei  laliiai 
haiili  fdMN^  faHwing  prolaclion  in 
perpetuity  of  bank  laad^  and  to 
meewline  the  Fleh  and  WildMfc 
Service's  pemittiag  I 
wiihi 


the  Service's  "No  Surprises'*  Poliqr. 
ItodarlMa  section.  tlM  Pish  SMl 
Wihilifi  Sarvioa  BMy  not  raqjuire 
additional  mitigation  or  I 
inchMiing  oanudtiBonls  of  I 


theAirtkarily 
Wildlifi  Service 


PIshi 
a  finding  of 


aa  a  siyuficant  and  sobalanlial 
duBwa  in  the  ponuktian  of  a  a 


oowarad  by  Ae  Plan.  If  tire  nsh  and 
WildHfe  Sorvioe  mskea  a  fiBdh«  of 


lespsnaibility  to  provide  this 

i  with  the  Fedaral 


widi  National 
Policy  Act.  the 


amount  of  acreege  that  could  be  coveted 
by  recharge  basins  to  3.258  acres,  and 
(4)  a  no  permit  ahemative. 

This  notice  is  provided  pursuant  to 
section  10(s)  of  the  Endangered  Species 
Act  and  the  Notional  Environmental 
Fohcy  Act  of  190»  regulations  (40  CFR 
1506.6).  The  Fish  and  WihUifs  Service 
will  evehiate  the  application,  associated 
documents,  and  comments  submitted 
thereon  to  determine  whether  the 
sppliortion  meets  the  lequirsisnts  of 
the  Natioi»al  Environmantal  Policy  Act 
raguiations  and  section  lOU)  of  the 
Endan^red  Species  Act.  If  it  to 
detersained  that  the  rsyiifsmsnta  are 
met.  a  permit  wilt  be  issued  for  the 
incidental  take  of  the  haled  species.  The 
fiael  permit  decision  wiU  be  mads  no 
sooner  than  45  deys  from  the  dale  of 
thtoi 


fPK  Dec.  t^IMM  PIlMi  5-M-V:  9M  anl 


erhMltonAflairs(BIA)to 
bythehKiienSolf- 


I  Act.  as  SBBndad.  Pohlic  Law 
93-63t.  to  iaqptanaat  a  procaaa 
whersby  Tribes  csn  oosMract  and 
compact  fimctiona  of  the  BIA.  Public 
Law  103-413  expanded  tlM  scope  of 
PiMic  Law  03-03S  by  providing  Tribaa 
the  oylian  to  take  their  "shsse"  freni 

eocounts,  based  on  savings  due  to 
rantrartii^  and  aho  baaed  on  edditionel 
adminialwtive  functions  being  aarumed 
by  Tkftae.  without  regard  to 
wpniiatinnal  level.  Thto  pioceas  to 
known  aa  the  "Trifcal  Sharaa  Ptaosas." 
The  HA  has  bean  woridng  for  the  peat 
I  to  define  a  trftnl  shana 
toidanlify 
arfsraMdby 
the  HA  can  be  eeswned  by  Iribea.  A 
hdaty  wwfcpuMf  wns  fuimsi  in  April 
IMS  to  identify  wych  BIA  ' 


theprayoaadectian.(2) 
artion  exdnding  the 

laction.but 


A  maiority  of  tribal  leeders  did  not 
agree  with  the  BIA's  work  product,  and 
requested  further  consuHatiim  and 
establishment  of  a  Tribal  Workgroup  to 
conduct  a  similar  review.  A  small  tribal 
workgroup  was  formed  in  July  1996,  in 
consuhation  with  the  NMional  Congress 
of  Americen  Indians.  The  Workgroup 
revMwred  the  BlA's  wank  product  uid 
issued  its  findings  recommendations  fiMr 
continuation  of  the  effort  to  define  a 
tribal  shares  process.  This  workgroup, 
however,  did  not  continue  in  ito 
advisory  capacity,  due  totribel 
diiaatlifcction  with  the  lack  of  equal 
lepresentation  of  self-governance,  self- 
determination  and  direct  service  Tribes. 

In  response  to  thto  dissstisiaction,  the 
Deputy  Commiasioner  luimed  s  more 
expended,  representative  workgnmp  in 
Sepleabar  1906.  Thto  tribal  workgroup 
to  Goniprtoed  of  24  tribei  rapsesentatives: 
two  from  eech  of  the  twelve  BIA  Aieaa. 
The  wwrfcyuup  hea  sssislad  the  MA  in 
Nviewiag  and  refining  a  list  of 
mhareirtly  fadssal  fuaetions  ^k1  BOiH 
inharsntly  isdaral  ftmctions  of  the  BIA. 
lids  Itoling  win  be  one  of  many  1 
reviewed  at  tito  oonsaMation  i 
Hie  sdMdttle  for  the  consultation 
ions  to  haled  below. 


The  BIA  will  be  hoMfaig  three 
regional  consultation  saasions  on  the 
Tribel  Shores  Proosss  during  |une  end 
July  1907.  The  sessions  are  ior  tribal 
oonanltation  on  Ae  Tribal  Shafaa 
Prooaas.  Tribaa  wiU  have  the 
opportunity  to  review  end  provide 
coounente  on  the  HA's  idsntificstion  of 
inherently  isderal  and  non-infaarently  . 
Msral  functions  of  the  BIA. 

htpooal  Consultation  Ssss»ons:  The 
three  regionel  consultation  wsrions  will 
aooomraodate  aH  twelve  Areas  of  the 
BIA.  BilUi^s.  Aberdeen.  Eastern  snd 
Mbmeepotts  Aree  tribes  will  attend 
Session  1.  in  Bloomington.  MN.  The 
Juneeu.  Portlend.  and  Sacramento  Aree 
tribes  will  sttsnd  Session  2.  in  Seettto. 
WA.  Fhosnix.  Almquerque.  Nsvaio. 
Anadarko.  and  Muskogee  Aree  tribea 
will  eltsnd  Session  3.  in  Tempo.  AZ. 

Arees  may  hold  additional  Area-wide 
consultation  sessions  if  I 


Session  1.  June  17-18. 1907. 
Blooadngton.  MN.  Days  Inn 
Airport.  1901  Killsbaaw  Drive. 
Bnomingtan,  MN  55425. 
Telephone (612)954  840a 

1 2.  June  24-2S.  1907.  Seattle. 
WA.  ladisaon  Hotel  Saattto  Airport. 


Session  3.  July  22-23, 1997.  Tempo,  AZ. 

Sheraton  Tempe  Mission  Palms,  60 

East  Sth  Street,  Tempe,  AZ  85281. 

Telephone  (602)  894-1400.  or  (800) 

547-8705. 
FOR  nmTHER  WromiATIOM  CONTACT:  For 
further  information,  contact  Shirley 
LaCourse,  Bureau  of  Indian  AfEairs.  at 
telephone  (202)  206-4172.  " 

Conclusion 

The  consultation  sessions  are  open  to 
all  interested  parties. 

Dated:  May  12, 1997. 
mida  A.  ManiMl, 

Deputy  Commissioner  of  Indian  Affairs. 
{PR  Doc.  97-12929  Filed  5-15-97;  8:45  am] 
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DEPAirrMENT  OF  THE  INTERIOR 

Pur— u  of  Indian  Affairs 

Indtan  Qaming;  Node*  of  Approvad 
Tribnl'^tato  Compact 


t:  Pursuant  to  Section  11  of  the 
Indian  Gaming  R^ulatory  Act,  25 
U.S.C  2710,  the  Secretary  of  the  Interior 
shall  pubUsh,  in  the  Federal  Register, 
notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Cltus  m  gaming  on  Indian  lands.  The 
Assistant  Secretary — Indian  AfEairs, 
Department  of  the  Interior,  through  her 
delegated  authority,  has  approved  the 
TrilMl  State  ftoming  Compact  between 
the  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flatheed  Nation  and  the 
State  of  Montana,  which  was  executed 
on  March  14, 1997. 

DATES:  Thto  action  to  effective  May  16. 
1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
George  T.  Skibine.  Director.  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  D.C.  20240. 
(202) 219-4068. 

Dated:  May  8. 1997. 
Ada  E.  Dear. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  97-12821  Filed  5-15-97;  8:45  am) 
BMxsn  oooe  4»ie-oa-r 


DEPARTMENT  OF  THE  INTERIOR 

BuroMi  of  Land  ManaQainant 
[NV-930-1430-01;  N-68975| 

Tannination  of  RacraaMon  and  PuMic 
Purpoaas  (R4PP)  ClaiiWIcation; 


17001.  Pacific 
Seattle.  WA  98108. 


Higbrmr  South. 
n88.  Telephone  (208) 


AGBICY:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
ACTION:  Notice. 


SUMMARY:  Thto  notice  terminates  RWP 
Classification  N-58975.  The  termination 
of  thto  classification  to  for  record- 
clearing  purposes.  The  subject  lands 
Moll  remain  segregated  from  all  forms  of 
approfmation  under  the  public  land 
tows,  including  the  general  mining  tows, 
due  to  an  overlapping  segregation  for 
disposal  by  exchange. 
ffFECnVE  DATE:  Termination  of  the 
classification  to  effiactive  upon 
publication  of  thto  notice  in  the  Federal 


FOR  FURTHER  WTOflllATION  CONTACT: 

Sharon  DiPinto.  BLM  Las  Vegas  District 
Office.  4765  Vegas  Drive.  NV  89108. 
702-647-5062.  Detailed  information 
concerning  thto  acti<Hi  to  avaitoble  for 
review  at  the  office  of  the  Bureau  of 
Land  Management,  Las  Vegas  Dtotrict. 
4765  W.  Ve^tt  Drive,  Las  Vegas, 
Nevada. 

SUPPLEMENTARY  ayPRMATiOM:  On  June 
21, 1994,  the  Cleric  County  School 
Dtotrict  filed  an  application  with  BLM 
for  a  middle  school  site  pursuant  to  the 
RftPP  Act.  On  Felwuary  16. 1996.  the 
lands  requested  were  classified  suitable 
for  lease/conveyance  under  that  act  The 
school  was  not  constructed  and  the 
applicant  withdrew  their  application  by 
letter  dated  February  6, 1997.  Punuant 
to  the  Rad*P  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869  et  seq.),  the 
regiilation  contained  in  43  CFR  2091.7- 
1,  and  the  euthority  delegated  by 
Appendix  1  of  the  Bureeu  of  Land 
Management  Manual  1203,  RftPP 
Classification  N-58975  to  hereby 
terminated  in  its  entirety  for  the 
following  described  land: 

Mount  DtoUo  Mafidton.  Nevada 

T.  23  S..  R.  62  E, 

Sec.  6,  Lot  5. 

Containing  37.98  acres. 

Dated:  May  2, 1997. 
MiiAad  F.  Dwyer. 
District  Martager.  Las  Vegas,  NV. 
(FR  Doc.  97-12896  Filed  5-15-97;  8:45  ami 
BSiJNO  OOOC  4S1S-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Biiraau  of  Land  Manaoamanl 

«^^wa^^^n0  4^f   Mi^BB^ia  ^M^Ha^aa^^nav^Maft 

[WY-S8S-0777-0S;  WV¥f-1387201 

Realty  Action:  Diraet  Sala  Of  Public 
Land;  Cody  Raaouroa  Araa,  Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action, 

SUMMARY:  The  Bureeu  of  Land 
Management  has  determined  that  the 
follo«ring  land  to  stiitable  for  direct  sale 
to  Peter  M.  Scripps  imder  Sections  203 
and  209  of  the  Federal  Land  Policy  and 


Management  Act  (FLPMA)  of  1976.  (90 
STAT.  2750,  2757),  (43  U.S.C  1713, 
1719),  (43  CFR  2711.3-3  (1)  and  (5])  and 
(43  CFR  270)  at  not  less  than  toir  maricet 
value.  Hie  land  will  not  be  offered  for 
sale  until  at  least  60  days  after  the  date 
thto  notice  to  published  in  the  Federal 


Sixth  Piiotlpal  Marldian,  Wyomleg 

T.51N.,R.102W.. 
TraGt72C 
rin««ainitig  9  aoes  moie  or  laas. 

FOR  FURTHBt  iiPORMATION  OONTACT: 
Duane  Whitmer,  Ana  Manager.  Bureeu 
of  Land  Management.  Cody  Resource 
Area,  P.O.  Box  518.  Cody.  Wyoming 
82414-0518.  307-587-2216. 


iVOm  The  land 
described  to  hereby  segregated  from 
approprtotion  imdbr  tbs  public  land 
tows,  including  the  mining  tows, 
pending  disposition  of  thto  action,  or 
270  days  from  the  date  of  publication  of 
thto  notice,  which  ever  occius  first  The 
land  would  be  offered  by  direct  safe  to 
Peter  M.  Scripps,  an  adjacent  private 
tondo«vner.  at  feir  market  value.  Mr. 
Scripps  would  pay  almost  all  of  the 
admintotntive  costo  of  the  sale.  Thto 
sale  to  consistent  with  Bureeu  of  Land 
Management  policies  and  the  Cody 
Resource  Management  Plan  (RMP) 
approved  November  8, 1990.  As 
indicated  in  the  Cody  RMP,  the 
preferred  method  of  land  disposal  to  a 
private  landowner  to  by  exchange. 
However,  because  of  the  small  acreage 
and  relatively  low  dollar  value 
involved,  BLM  believes  a  sale  to  more 
approprtote. 

The  piirpose  of  thto  sale  is  to  resolve 
a  conflict  with  an  inadvertent  placement 
of  a  private  water  well  on  public  lands, 
to  consolidate  Mr.  Scripps'  holdings, 
and  to  dtopose  of  an  isolated  parcel  of 
public  land  that  to  difficult  and 
uneconomical  to  manage.  The  9  acre 
tract  to  adjoined  on  two  sides  by  Mr. 
Scripps'  land,  and  by  stete  of  Wyoming 
land  on  the  other  two  sides.  There  to 
virtually  no  public  access  to  the  tract, 
except  by  foot  or  horseback  across  0.75 
to  1.5  miles  of  public  and  stete  land  to 
the  north  and  east.  The  unfenced  tract 
constots  of  a  moderately  steep  hiltoide 
rovered  with  mosUy  sagebrush,  grasses, 
and  some  trees.  Little,  if  any,  use  of  the 
land  by  the  public  has  ocoured  in  the 
past  because  of  the  isolated  location.  A 
public  scoping  notice  regarding  thto 
proposed  sale  was  publtohed  in  the 
Cody  Enterprise  for  three  consecutive 
weeks  from  July  29, 1996  to  August  12. 
1996.  No  adverse  commento  were 
received. 


/  Vol.  62.  No.  95  /  Friday.  May  16.  1907  /  Notkas 


Faderal  Ragi§ter  /  Vol.  62.  No.  95  /  Friday.  May  16.  1997  /  Notioea 


Mr.  Scripps  would  be  required  to 
•ubnit  a  noniefiuidable  epplkation  fae 
of  S50.00  in  eccorduica  with  43  CFR 
2720.  for  conveyance  of  eU  unieaarved 
mineral  intaraets  in  the  landa.  There  are 
no  gracing  privileges  aMOcieled  with  the 


Any  patent  issued  will  be  subjad  to 
all  valid  existing  rights.  Specific  petent 
reeervations  include: 

1.  A  right-of-way  thataon  for  ditchee 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
Ai«ust  30. 1800  (43  U.S.C  945). 

2.  All  oil  and  gas  will  be  reserved  to 
the  United  States,  togpther  with  the 
right  to  prospect  for,  mine,  and  remove 
the  same. 

3.  All  other  existing  rights  of  reootd. 

The  fair  maifcet  vahie.  planning 
document,  and  environmental 
assessment  covering  the  proposed  sale 
will  be  available  for  review  at  the 
Bureau  of  Land  Management,  Cody 
Resource  Area.  1002  Blackburn.  Cody. 
Wyoning  82414. 

For  a  period  of  45  days  from  the  date 
this  notice  is  published  in  the  Fadaral 
BagialBr.  inteiaatad  parties  may  submit 
commsnU  to  the  Cody  Raeouroe  Araa. 
P.O.  Box  518.  Cody.  Wyoming  82414- 
0518.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
abeenoe  of  any  action  by  the  State 
Director,  this  realty  action  wriU  become 
the  final  dMermination  of  the 
Department  of  Interior. 

Comments,  including  names  and 
street  addresses  of  respondent  will  be 
available  for  public  review  at  the  Cody 
Resource  Aree  Office,  1002  Blackburn, 
Cody,  Wyoming  during  regular  business 
hours  (7:30  a.m.  to  4:30  p.m.)  Monday 
through  Friday,  except  holidays. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  writhhold 
your  name  or  address  iirom  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  conunents.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  May  6, 1997. 


DEPARTMBfT  Of  THE  MTEMCM 


•fLand 


-1 


Wofhittd  District  Manager. 

IFR  Doc.  97-12S47  Filed  5-15-97:  8:45  am) 


May  7. 1997. 

The  plats  of  survey  of  the  followins 
deecribed  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureeu  of 
Land  Management,  Lakewood. 
Colorado,  omctive  lOKN)  am..  May  7, 
1997.  All  inqiyriee  should  be  sent  to  the 
Coloredo  State  Office,  Bureeu  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood.  Colorado  80215. 

The  plat  (in  4  sheets)  repraaenting  the 
dependent  resuntey  of  a  pioftion  of  the 
Tenth  SUndard  Parallel  North,  on  the 
south  boundary,  portions  of  the  eest  and 
west  boundaries,  a  portion  of  the 
subdivisional  lines,  end  certain  mineral 
claims,  and  the  subdivision  survey  of 
sections  24  and  33.  T.  41  N.JL  11  W.. 
New  Mexico  Principal  Meridian,  Group 
lOOe.  Colorado,  was  acoaptad  April  16. 
1997. 

This  survey  was  requested  by  the 
Forest  Service  far  administrative 
purposes. 

Tne  plat  representing  the  dependent 
reeurvey  of  a  portion  of  the 
subdivisional  linee  and  the  subdivision 
of  sections  27  and  34.  and  a  metes-and- 
bounds  survey  of  a  portion  of  the  west 
right-of-way  of  Grand  County  Road  No. 
33  in  sections  27  and  34,  and  a  survey 
of  I>aroel  A  in  section  34.  T.  1  N.,  R.  79 
W..  Sixth  Principal  Meridian.  Group 
1017,  Colorado,  wras  acoaptad  April  28. 
1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivisi<Hi  of  section  19,  and  a 
metes-and-bounds  survey  of  a  portion  of 
the  eest  right-of-way  of  Grand  County 
Road  No.  3  in  section  19.  T.  1  N.,  R.  78 
W..  Sixth  Principal  Meridian.  Group 
1017,  Coforado,  was  accepted  April  28, 
1997. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  Tract  51,  and  the  survey  of  the 
subdivision  of  Section  22,  T.  1  N..  R.  90 
W.,  Sixth  Principal  Meridian,  Group 
1122.  Colorado.  «vas  accepted  April  21, 
1997. 

The  supplemental  plat  created  to 
focilitate  a  land  exchange,  creating  new 
lots  14  and  15  from  original  lot  13  in 
section  11.  T.  5  S..  R.  81  W..  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  April  14, 1997. 

The  supplemental  plat  created  to 
focilitate  a  land  exchange,  creating  new 
lots  3  and  4  from  previous  lot  1  in 
section  29,  T.  50  N..  R.  9  E..  New 


Mexico  Principal  Meridian.  Colorado. 
«vas  accepted  April  21. 1997. 

The  protraction  diagram  No.  52  in  T. 
3  N..  R.  79  W.,  Sixth  Principal  Meridian, 
Colorado,  was  accepted  April  14, 1997. 

Theee  surveys  were  requested  t^  BLM 
for  administrative  purposes. 
leiry  G.  Krahs, 

Acting  Chief  Cadtutml  Suneyotfor  Cohmdo. 
IFR  Doc.  97-12844  Filed  5-15-97;  8:45  am) 


09AIITMENT  OF  1M1  MfTEMOII 


Act 

Bureau  of  Reclunation. 


Interior. 
ACmM:  Notice. 


:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  far  review  and  comment.  The 
ICR  deaoihes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

ttKWKt  Conunents  must  be  submitted  on 
or  before  June  16, 1997. 
AOomnes:  Comments  on  this 
information  collection  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs.  OCBoe  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the  Bureau  of 
Reclamation,  Paperwork  Reduction 
Proiect  (1006-0005),  Washington  DC 
20503,  Telephone  (202)  395-7340.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureeu  of  Reclamation. 
D-5200.  P.O.  Box  25007,  Denver, 
Colorado  80225-0007. 
FOR  ROTTMBI  MFOfMATION  OONT  act: 
Bureau  of  Reclamation's  Information 
Collection  Officer,  Susan  Rush,  at  (303) 
236-0305  extension  462  or  by  Internet 
at  borinfocolMusbr.gov. 


TARY  WTOWMATIOM' 

Title:  Individual  Landholder's 
Certification  and  Reporting  Forms  bu 
Acreege  Limitation,  43  CFR  Part  426. 

Abttract:  This  information  collection 
requires  certain  landholders  to  complete 
forms  demonstrating  their  compliance 
with  the  acreage  limitation  provisions  of 
reclamation  law.  These  forms  are 
submitted  to  water  districts  who  use  the 
information  to  establish  each 
landholder's  status  with  respect  to 


landownership  limitations,  full-f»st 
pricing  thresholds,  lease  requirements, 
and  other  provisions  of  reclamation  law. 
All  landholders  whose  entire  westwide 
landholding  totals  40  acres  or  less  is 
exempt  from  the  requirement  to  submit 
forms.  Landholders  who  are  "qualified 
recipients"  have  RRA  forms  submittal 
thresholds  of  80  acres  or  240  acres 
depending  on  the  district's  RRM  forms 
submittal  threshold  category  where  the 
land  is  held. 

Bunau  Form  Numbers:  7-21INFO,  7- 
2180,  7-2180EZ.  7-2181,  7-2184.  7- 
2190.  7-2190EZ.  7-2191.  7-2194.  7- 
21PE.  7-21TRUST.  7-21  VERIFY.  7- 
21D(S,  7-21PC.  7-2lCONT-i.  7- 
21CONT-L.  and  7-210ONT-O. 

ana  Approval  Number:  1006-0005. 

Frequency:  Annually. 

Description  of  Respondents:  Owners 
and  lessees  of  land  on  Federal 
Reclamation  |MX>)ects,  whose 
lendholdings  exceed  specified  RRA 
fbims  submittal  thresholds. 

Estimated  Number  of  Respondents: 
32,100. 

Estimated  Number  of  Responses  per 
Respondent:  1.02. 

Estimated  Annual  Responses:  32.750. 

Estimated  Total  Annual  Burden  on 
Respondents:  11.500. 

Reclamation  vtill  display  a  valid  0MB 
control  number  on  either  the  fonas  or 
the  instructions  associated  witii  the 
forms.  Persons  who  are  required  to 
reqxmd  to  the  information  collectian 
need  not  respond  unless  the  CMB 
control  number  is  current 

OMB  has  up  to  60  days  to  amnove  or 
disapprove  this  information  coUection 
but  may  respond  after  30  days; 
therefave.  public  onunent  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  maximinn  consideration. 
The  public  is  being  requested  to 
comment  on: 

a.  Whether  the  collection  of 
information  is  necessary  for  the  ptoper 
performance  of  the  functions  of 
Reclamation,  inchidfaig  whedier  the 
information  wrill  have  (Hectical  utility: 

b.  The  accuracy  ot  Reclamation's 
eatimate  of  the  burden  of  the  collection 
of  inlimnation  including  the  validity  of 
the  methodology  and  assumptians  uaad; 

c.  Ths  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

d.  How  to  minimiae  die  burden  of  tiia 
ooUacti<m  of  infbnnation  on  thoae  uriio 
are  to  reqpond,  including  tfjanaa  of 
amHopriate  automalad  uactroBic. 
menhanical.  or  othw  forms  of 
information  technology. 

All  comments  rsoeivad  on  this 
information  ooOaction  raquestad  in 
Federal  laiialarnalioe  62  PR  4329,  Jan. 
29. 1997.  have  bean  aumaoariaad  and 


included  in  the  request  for  OMB 
approval. 

Dated:  April  17, 1997. 
J.AmdnBnke. 

Director,  nopam  Armfysis  C^fice. 
(PR  Doc  97-12852  Filed  5-15-97;  8:45  am] 


OEPARTMBIT  OF  THE  MTERIOR 

Burasu  ol  RadMiwIion 

momMwin  uonacaoii  suDiMnao  v 
Mm  Oflloa  of  MMwgaiMnl  an 

for  Raviaw  IHidarlna  Rapatwofk 

agency:  Bureau  of  Reclamaticm. 

Intarior. 

ACTION:  Notice. 

summary:  In  oompUanoa  widi  die 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Infonnation  Collection  Request  (ICR) 
abstracted  below  has  heea  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  commenL  The 
ICR  describes  the  nature  of  the 
infanmation  collection  and  its  expected 
cost  and  burden. 

OATB:  Cnnments  must  be  submitted  <m 
or  before  June  16. 1997. 
AOOResaet:  Comments  on  this 
infrxmation  oollecti<m  should  be 
submitted  to  the  Office  of  information 
and  Regulatcwy  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the  Biuaau  of 
Reclamation.  Pq>erwoik  Reduction 
Project  (1006-0006).  Washington,  DC 
20503,  Telephcme  (202)  395-7340.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureau  of  Reclamation. 
I>-5200,  P.O.  Box  25007,  Danvar. 
Colorado  80225-0007. 


^OR  RfflTHCR  MRMMATKM  (XMTACn 
Bureau  of  Reclamation's  faifarmation 
Collection  Officer,  Susan  Rudi,  at  (303) 
236-0305  extmision  462  or  by  faitemet 
at  borinfoc(riMu^,gov 

rMe:  Certification  Sununaiy  Form. 
Reporting  Summary  Form  for  Acreage 
Limitatim.  43  CFR  426. 

Abstract  these  fanns  are  to  be  used 
by  watar  district  offices  to  summariae 
individual  landholder  certification  and 
reporting  farms  as  required  by  die 
Radamation  Raio^  Act  of  1982  (Ttda 
n  of  Ptdi.  L.  97-293)  and  43  CFR  Part 
426,  Acreage  limitation  Rides  and 
Regulations.  This  information  allows 
Reclamation  to  ealaMiah  watar  uaan* 

Bureau  Form  Nambers:  7-2lSUhAif- 
-R.  7-21SUMM-C  TAB  A.  B.  C  D.  B.  F. 


OMB  Approval  Number  1006-0006. . 

Frequency:  Annually. 

'    Description  of  Respondents: 
Contracting  organizations  for 
Reclamation  project  irrigation  water. 

Estimate  of  Burden:  Public  reporting 
burd«i  for  this  collection  of  infonnation 
is  estimated  to  avnage  40  hours  per 
response. 

Estimated  Number  of  Respondents: 
276. 

Estimated  Number  of  Responses  per . 
Respondent:  1.25. 

Estimated  Annual  Responses:  345. 

Estimated  Total  Atmual  Burden  on 
Respondents:  13,800  hours. 

Reclamation  will  display  a  valid  OMB 
control  number  on  either  the  forms  or 
the  instructions  associated  with  the 
forms.  Pwsons  who  are  required  to 
respond  to  the  information  collection 
need  not  req>ond  unless  the  C^fB 
control  number  is  current 

CXklB  has  up  to  60  days  to  approve  or 
disapprove  this  information  coUection 
but  may  respond  after  30  days, 
therefore,  public  comment  should  be 
submitted  to  OMB  widiin  30  days  in 
cvder  to  assure  maximum  consideration. 
The  public  is  bmng  requested  to 
comment  on: 

a.  Whether  the  collection  of 
information  is  neoesssry  for  the  proper 
perfonnanoe  of  the  functicms  of 
Reclamation,  including  whether  the 
information  will  have  practical  utilit3r; 

b.  The  accuracy  of  Reclamation's 
estimate  of  the  burden  of  the  coUection 
of  information  induding  the  validity  of 
the  methodology  and  assumptions  used; 

c  The  quality,  utility,  and  clarity  of 
die  infonnation  to  be  collected;  and 

d.  How  to  minimiae  the  burden  of  the 
coUection  of  infonnation  on  those  «dio 
are  to  respond,  including  the  use  of 
ap|xt^»iate  automated  electronic 
medianioal.  or  othw  forms  of 
information  technology. 

AU  oomments  received  on  diis 
iafoimatian  collection  requested  in 
Fadval  lagMarnotica  62  FR  4329.  Jan. 
29, 1997,  have  been  summaiiaad  and 
inchided  in  the  request  for  OMB 
ai^vovaL 

Detod:  ^ril  17, 1997. 


I. 

Dbector,  Ptopais  Anofysis  Office, 

IFR  Doc.  97-12S53  Filed  5-15-97;  8:4$  nU 
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sToes 


DEPARTMBIT  OF  JUSTICE 
ONtee  of  Justioe  Progfeme 

lOJPfM  11311 
RM 1121-ZA77 

ItalkM^  kiellluto  of  JuBlioe 
Jtnllf.iieiion  for  Cwhiellom  of  the 

Tfeemeni  tor  owie  pneofwfs  riuyiaiii 
(1M7) 

OQWCY;  Office  of  Justice  Programs. 
National  Institute  of  Justice.  Justioe. 
ACTION:  Notice  of  solicitation. 


:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  "Solicitation  for  Evaluations  of 
the  Resi(toatial  Substance  Abuse 
TVaatment  for  State  Prisoners  Program 
(1907)." 

OAin:  The  deedline  for  receipt  of 
applications  is  close  of  business  June 
24.1997. 

AOOnCMCS:  Applications  should  be 
mailed  to  the  htational  Institute  of 
Justice.  633  Indiana  Avenue.  NW. 
Washington.  DC  20S31. 
PON  FURTHER  MFOMMTKM  OONTACn  For 
a  copy  of  the  solicitation,  please  call 
NQRS  1-600-851-3420.  For  general 
infonnation  about  application 
procedures  for  solicitations,  pleese  call 
the  U.S.  Department  of  Justioe  Response 
1-600-421-6771. 

ARY  MRMMATMN: 


This  acti<m  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  sections  201-03.  as 
amended.  42  U.S.C  3721-23  (1994). 


The  National  Institute  of  Justioe  is 
soBdting  proposals  for  evaluations  of 
the  Rasidnitial  Substance  Abuse 
Tteetment  for  State  Prisoners  Program. 
Each  of  these  state  programs  must:  last 
between  6  and  12  months;  be  provided 
in  residential  fKilities  set  apaJrt  .frcHn 
genoal  population;  be  directed  at 
substance  abuse  problems  of  the  inmate; 
and  intend  to  develop  a  numlwr  of  skills 
so  as  to  solve  substance  abuse  and 
related  problems.  Eadi  State  must  also 
ensure  co(miination  between 
oonectional  representatives  and  other 
appropriate  agencies. 

ft  is  expected  that  up  to  14  separate 
awards  of  up  to  $60,000  will  be  granted 
for  a  period  of  15  months.  The 
evaluations  will  be  for  local  programs  in 
individual  states  with  preference  given 
to  programs  not  currently  under 
evaluation.  Some  discretion  is  provided 


in  regard  to  specific  topics  but  all 
evaluations  must,  to  the  extent  possible, 
collaborate  with  the  national  evaluation 
of  this  program. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NQRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Solicitati(m  for 
Evaluations  of  the  Residential  Substance 
Abuse  Treatment  for  State  Prisoners 
Program  (1997)"  (refer  to  document  no. 
SL000220).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via  the 
Intamet  Telnet  to  nc)r8bbs.nc)rs.org,  or 
gopher  to  ncirs.org:71.  For  World  Wide 
W^  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http7/ 
www.nc|rs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Boerd  via  modem:  dial  301-738-8895. 
Set  the  modem  at  9600  baud.  6-N-l. 


'Trwm, 

Director,  National  btgtitute  ofjuttice. 

[PR  Doa  97-12906  Filed  5-15-97;  8.45  am) 


OEPARTMBIT  OF  LABOR 


0ni09  of  ttM 


COHNIWIIt 


May  13, 1997. 

The  Department  of  Labor  (DOL)  has    . 
submitted  the  following  public 
infonnati(Mi  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(C^fB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C  Oiapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor. 
Departooental  Clearance  Officer.  Theresa 
M.  Olkfialley  ((202)  219-5096  ext.  143). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TTO)  may  call  (202)  219-4720 
between  IKK)  p.m.  and  44)0  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Infannatioo  and  Regulatory  Affairs. 
Attn:  OMR  Desk  Officer,  Mine  Safety 
and  Health  Administmtion.  Office  oiif 
Management  and  Budget,  Room  10235. 
Washhigtmi.  DC  20503  ((202)  395- 
7316),  writhin  30  days  6om  the  date  of 
this  publicatifm  in  the  Federal  Registar. 

The  CMS  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collecticm  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Notification  of  Methane 
Detected  in  Mine  Atmosphere. 

COidB  Number:  1219-0103 
(reinstatement,  without  change). 

Frequency:  On  occasion. 

Affected  Public:  Business  w  other  for- 
profit. 

Nuaib^  of  Respondents:  8. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Total  Burden  Hours:  31  hours. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $2,000. 

Description:  This  collection  of 
informaticm  requires  operators  of 
underground  metal  and  nonmetal  mines 
to  (a)  Notify  the  Mine  Safety  and  Heelth 
Administration  when  there  is  an 
outburst,  a  blowout,  or  ignition  of 
methane  in  the  mine  atmosphere;  (b) 
test  mine  atmosphere  for  methane  at 
least  once  a  week,  and  to  certify  that  the 
tests  have  been  conducted,  (c)  inform 
the  aAscted  persons  when  examinations 
disclose  hazardous  conditions. 
TlMraBaM.ontfalh]r. 
Departmental  Qearance  Officer. 
(PR  Doc  97-12901  Piled  5-15-97;  8:45  am] 


D^ARTMENT  OF  LABOR 

EinployiMnt  and  TraininQ 


QaiMfal  SMulory  and  \Atork-FlM 
Wal  w  Ra(|uasls  Convnant  RaQiiaat 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effi>rt  to  reduce 
papenwork  and  respondent  burden 
ocmducts  a  preclearanoe  consultation 


program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  ccHoment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C  3506(c)(2XA)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  deaiied 
format,  repenting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  deariy 
imderstood.  and  the  impact  of  collection 
requirements  on  respondents  can  be 
property  assessed.  Ciurently,  the 
Employment  and  Training 
Administiatimi  is  soliciting  commants 
concerning  the  proposed  extmsioa  of 
collection  of  the  W(»kfoxce  Flexibility 
(Woric-Flax)  Paitnenhip  Demonstration 
Program  and  Geneial  Statutory  Waivan. 

A  copy  of  the  proposed  infonnatioo 
collaction  request  (ICR)  can  be  obtained 
by  mntantiiig  the  office  listed  bdow  in 
the  addressee  section  of  this  notice. 
OATB:  Writteen  comments  must  be 
submitted  to  the  c^oe  listed  in  tiie 
addressee  section  below  on  or  bafoie 
July  IS,  1997. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  ] 
for  the  proper  peribnnanoe  of  die 
functions  ^the  agency.  iiM^inH^i^ 
wdiether  the  information  will  have 
practical  utility: 

•  Evaluate  toe  accuracy  of  the 
agancy's  estimate  of  the  burden  of  tha 
pwyosed  collection  of  infonnatiom. 
including  tiie  validity  of  the 
methodology  and  assumptions  used; 

•  Bnhanoe  die  quality,  utility,  ami 
clarity  of  die  infonnatkm  to  be 
coUactBd:and 

•  Minimize  the  burden  of  die 
collection  of  information  on  thoae  who 
are  to  respond,  tnrhirfing  throu^  the 
use  of  qipropriate  automated, 
electnxiic,  mechanical,  or  other 
♦"chiolTi^^l  collection  tenhniqiiwe  or 
other  fonns  of  infeonation  technologj, 
e.g..  parmitting  ekctraoic  suhmiMions 
Qfreaponses. 

ABOMma:  Department  of  Labcv, 
Bnqiloyiiient  and  lYaining 
Administiation.  Jamaa  M.  Aaron,  200 
Constttutiom  Avenue.  N.W., 
Waahii^Hon,  DC  20210;  telephone 
number  (202)  219-5580.  xl74  (diis  is 
not  a  tidl  free  number). 

ARV 


Based  on  CMB  request  approvals 
1205-0375  and  1205-0376.  the  ETA 
issued  TECSiS  6-96  and  7-06  to  provide 


guidance  to  the  employment  and 
training  community  and  submittal  of 
waivMs.  Because  these  waivers  were 
granted  under  emergency  procedures 
tiie  period  covered  only  extended  to 
June  30.  This  period  vras  subsequentiy 
extended  imtil  September  30.  To  permit 
States  the  oj^rtimity  to  '^'^Hmia  to 
submit  such  requests  an  extrasion  of 
this  authority  is  needed. 

n.  Cansirt  Actiona 

ETA  is  anticipating  upwards  of  600 
waiver  requests  during  the  next  several 
months.  Ctely  the  waiver  requests  frmn 
Orsgon  have  been  aiiproved  thus  fiv. 
The  authority  requeeled  remains 
unchanged.  It  wmild  pennit  States  to 
submit  general  statutory  waiver  request 
covering  Titles  Mn  of  the  JTPA  and 
sections  8-10  of  Waaler  Payser.  The 
same  exclusions  wrould  be  retained 
under  this  rsquest  Also  it  would  permit 
sulmiittal  ci  wock-flex  applications  tf 
the  full  contingent  of  six  States  have  not 
been  approved  based  cm  the  initial 
round  of  applications. 

Type  o/iievieiir:  Extension  of  a 
cunenUy  q>inoved  collection. 

Agency:  U.S.  Depertment  of  Labor/ 
ETA. 

nth:  Workforce  Flexibility  (Wod^- 
Flex)  Partnership  Demonstration 
Program. 

OMB  Niimberl205-0375. 

Affected  PuUic:  States. 

Total  Respondaits:  56. 

Aeiquency:  On  occasion. 

Total  Besponaes:  10  potentiaL 

A  vetqge  Time  per  Aesponse:  80. 

Estiouifed  Tola/ Burden  Homs:  800. 

Total  Banhn  Cost  (capttal/staitap}: 
-0-. 

Total  Burden  Cost  (opmUngf 
maintaining):  $2,500. 

T%ie.*  General  Slatutoiy  Waivers. 

OMB  Munbar;  1205-0376. 

Affsctad  PubUc:  States. 

Totai  Aeapondente:  56. 

Aequancy:  On  occasion. 

Tota/ Aespoaaas:  20  potentiaL 

Average  TUme  par  Baqxinas:  80. 

BsHmatad  Tatai  Batdan  HotUK  1600. 

Total  Burdmt  Cott  (capital/staitup): 
-0-. 

Tota/ Burden  Cost  (opaatin^ 
maintaining):  SUSOO. 

Comments  snbnitted  in  response  to 
this  comment  reqnaat  wiU  be 
summaiiaad  and/or  included  in  die 
request  for  Office  of  hfanagemant  and 
Budget  ^iproval  of  die  informaticm 
ccJIection  request;  diey  will  deo 
I  a  matlv  of  public  1 


Dated:  May  12, 1997. 


Deputy  Administrator.  Office  of  fob  TadBing 
PtogroiOM* 

[FR  Doc.  97-12900  Filed  5-1S-47: 8:45  am) 


D9ARTMBIT  OF  LABOR 


Id  I  lOMT  DMalon.  Mhilwiuin 
hm  renemi  ano  moaiwty 


General  wage  determination  dectatons 
of  the  Secretary  of  Labor  are  isstted  in 
accordance  with  q^UcaUe  law  and  an 
based  on  die  information  obtained  by 
the  Depertmsnt  of  Labor  from  its  study 
of  locu  wage  condittons  and  data  made 
availaUe  from  other  aouroes.  They 
specify  the  basic  hourty  wage  lataa  and 
fringe  benefits  vdiich  are  determined  to 
be  prevailing  for  the  deeoibed  daaees  of 
laborers  and  mechanins  smplqyed  on 
ronsi  ruction  projacti  of  a  similar 
diaractar  »"«<  in  die  localities  tporified 
therein. 


The  determinations  in  1 
of  prevailing  ratea  and  fringe  benefits 
have  been  made  in  aocordanoe  widi  29 
CPR  Pert  1.  by  authority  of  die  Secretaiy 
(rf  Labor  pursuant  to  dw  provisions  of 
the  Davis-Baom  Act  ofMsrch  3. 1031, 
as  amended  (46  Stat  1494,  w  amsndad. 
40  U.S.C  276a)  and  of  odiar  Federal 
statutes  lefaiied  to  in  29  CFR  Pert  1, 
Aniendix,  as  weU  as  such  addittnmal 
statutss  as  mqr  from  time  to  time  be 
nnartwd  T**"**^"^"e  r**"'**i**HT  far  die 
payment  of  ways  detennined  to  be 
prevailing  by  the  SacrelBy  of  Labor  in 
acoordanoa  with  die  Davis-Baoon  Act 
Hie  prevailing  ratea  and  fringe  benefits 
detennined  in  diaee  49r*i^^m§  shaQ,  In 
aooosdance  with  the  provisians  of  the 

wOVBBOUBIK  SUftUUS*  fiOmtlftliB  ul9 

MifaiTmiiwi  wagee  payable  on  Federal  and 
fadesally  asaiiiad  construction  projects 
to  labonrs  and  mechanics  of  the 
specified  daeaes  engiiged  on  contract 
work  of  die  diaraotK  and  in  the 
kicalities  deeoibed  dierein. 

Good  cause  is  hereby  found  far  not 
utilizing  notice  and  public  conunsnt 
prrrnnhirff  thmrnw  jtrittr  tir  tht  ittiianne 
of  thaee  detBrminations  as  preeciihed  in 
5  U.S.C  553  and  not  providing  far  delay 
in  the  alhtUte  date  as  preeciibed  in  t 
section,  because  die  necessity  to  issue 
cunent  ooustruction  industry  ^ 
determinations  fre^Mirtfy  and  inl 
vcriume  ceuees  procedurss  to  be 
iniprantical  and  oontrMy  to  die  public 
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General  wage  detenninaticMi 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effisctive  firom 
tbair  date  of  notice  in  the  Federal 
n^iiter.  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractofs  and  subcontractors  to 
Ux>cer8  and  mechanics. 

Any  person.  organizati<Hi,  or 
govenmiental  agency  having  an  interest 
hi  the  rates  determined  as  prevailing  is 
encouraged  to  sulnut  wage  rate  and 
fringe  benefit  information  for 
consideiation  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  (»tained  by 
writing  to  the  U.S.  Department  of  Labor, 
Empfoyramt  Standards  Administrati<m. 
Wags  and  Hour  Division,  Division  of 
Wags  Detanninations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Waahii^on.  D.C  20210. 

Medificatioiw  to  General  W^ 


Hm  niunber  of  deasicms  listed  in  the 
Govenunent  Printing  Office  document 
entitled  "Goieral  Wage  Determinaticms 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  gigislaf  are  . 
in  parentheses  following  the  decisions 
beiiag  modified. 

Vohumel 


14. 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 


MA970001  (Feb. 
MA970002  (Feb. 
lflA970003  (Fab. 
lifA970017  (Feb. 
MA97e018  (Feb. 
MA9700t9  (Feb: 
NewllM|nhli> 
NH9700QS(F«b. 
NI1970007  (Feb. 


14. 1997) 
14. 1997) 


NI9700O2  (Feb.  14. 1997) 
^9970003  (Fab.  14. 1997) 
NfeTOMM  (Feb.  14, 1997) 
N)e7O0O7  (Feb.  14. 1997) 
MewYoric 


NY970002  (Feb. 
NY970003  (Feb. 
NY970004  (Feb. 
NY97000S  (Feb. 
NY970006  (Feb. 
NY970007  (Feb. 
NY970008  (Feb. 
NY970010  (Feb. 
NY970011  (Feb. 
NY970012  (Feb. 
NY970013  (Feb. 
NY970015  (Feb. 
NY970016  (Feb. 
NY970017  (Feb. 
NY970018  (Feb. 
NY970019  (Feb. 
NY970020(Feb. 
NY970021  (Feb. 
NY970022  (Feb. 
NY970025  (Feb. 
NY970026  (Feb. 
NY970031  (Feb. 
NY970032  (Fri). 
NY970033  (Feb. 
^fY970034  (Feb. 
NY970036  (Feb. 
r4Y970037  (Feb. 
NY970038  (Feb. 
NY970039  (Feb. 
NY97e040  (Feb. 
NY970041  (Feb. 
NY970042  (Feb. 
NY970043  (Feb. 
NY970044  (Fab. 
NY970045  (Feb. 
NY970046  (Feb. 
NY970047  (Feb. 
NY970048  (Feb. 
I4Y970049  (Feb. 
NY970051  (Feb. 
NY970076  (Feb. 
NY970077  (Feb. 


14. 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14.1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14.1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 


Votuaien 

Maryland 
MD970015  (Fd>.  14, 1997) 
MD970031  (Feb.  14, 1997) 
MD9700S5  (Feb.  14, 1997) 

Viigmia 
VA97010e  (Feb.  14, 1997) 

Vohunein 

Alabama 
AL9700D4  (Feb.  14, 1997) 
AL970006  (Feb.  14, 1997) 
ALe70034  (Feb.  14, 1997) 
AL970044  (Feb.  14, 1997) 

Kentucky 
ICY970001  (Feb.  14, 1997) 
KY970002  (Fab.  14, 1997) 
1CY970003  (Feb.  14, 1997) 
ICY97e004  (Feb.  14, 1997) 
KY970e07  (Feb.  14, 1997) 
ICY97a02S  (Feb.  14, 1997) 
KY970029  (Feb.  14, 1997) 
1CY970044  (Feb.  14, 1997) 
1CY9700S4  (Feb.  14, 1997) 

VofuoiefV 

Dlinois 
IL97e001  (Feb.  14, 1997) 

njToeee  (Feb.  14, 1997) 

1L97IM09  (Feb.  14, 1997) 
iL970011  (Feb.  14, 1997) 
IL970012  (Feb.  14, 1997) 
IL970013  (Feb.  14, 1997) 
ILe71l014  (Feb.  14, 1997) 


IL970049  (Feb.  14, 1997) 

Indiana 
IN970001  (Feb.  14, 1997) 
IN970002  (Feb.  14. 1997) 
IN970003  (Feb.  14, 1997) 
IN970005  (Feb.  14, 1997) 
IN970006  (Feb.  14, 1997) 
IN970018  (Feb.  14, 1997) 

Minnesota 
MN970007  (Feb.  14, 1997) 
MN970008  (Feb.  14, 1997) 
MN970015  (Fab.  14, 1997) 
MN970061  (Feb.  14, 1997) 

Ohio 
OH970002  (Feb.  14, 1997) 
OH970012  (Feb.  14, 1997) 
OH970D18  (Feb.  14, 1997) 
OH970029  (Feb.  14, 1997) 
(X197003S  (Feb.  14. 1997) 

Volume  V 

Iowa 
IA970002  (Feb.  14. 1997) 
IA97000S  (Feb.  14. 1997) 

Kansas 
KS970008  (Feb.  14. 1997) 
KS979f>t2  (Feb.  14. 1997) 
KS970016  (Feb.  14. 1997) 

Louisiana 
LA970001  (Feb.  14. 1997) 
LA970005  (Feb.  14. 1997) 

Missouri 
MO970001  (Feb.  14. 1997) 

Nebraska 
NB970001  (Feb.  14. 1997) 
NE970002  (Feb.  14. 1997) 
NE970019  (Feb.  14. 1997) 
NE970057  (Feb.  14. 1997) 

VtJumeVI 

Colorado 

00970001  (Feb. 

00970006  (Feb. 
Oregon 

OR970001  (Feb. 

OR970017  (Feb. 
South  Dakota 

SD970003  (Feb. 

SD97000S  (Feb. 
Washington 

WA970001  (Feb 

WA970002  (Feb. 

WA970003  (Feb 

WA97000S  (Feb. 

WA970eoe  (Feb 

WA970011  (Feb 

WA970013  (Feb 

WA970026  (Feb 


14. 1997) 
14. 1997) 

14, 1997) 
14. 1997) 

14, 1997) 
14, 1997) 

14, 1997) 
14, 1997) 
14. 1997) 

.  14. 1997) 
14, 1997) 
14, 1997) 

.  14.  1997) 
14, 1997) 


Volume  vn 

Caliibraia 
CA9700S4  (Feb.  14, 1997) 
CA97007$  (Feb.  14. 1997) 
CA970095  (Feb.  14. 1997) 
CA97010S  (Feb.  14. 1997) 

General  Wage 


General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  thoae  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(0*0)  document  entitled  "Genmal  Wa^ 
Determinations  Issued  Under  The  Davia- 
Baoon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 


Regional  Govenunent  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinaticms 
issued  under  the  Davis-Bafxm  and 
related  Acts  are  available  electriHiically 
by  subscription  to  the  FedWcvld 
Bulletin  Board  System  of  the  Natiraal 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscriptionCs),  be  sure  to  spediy  the 
State(s)  <A  interest,  since  subscriptions 
may  be  ordered  fot  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  aimual 
edition  (issued  in  January  or  February) 
which  includes  all  curmit  genoal  wage 
determinations  tor  the  States  covered  by 
eedi  volume.  Throughout  the  remainder 
of  the  year,  r^ular  weekly  updates  are 
distributed  to  subscribere. 

Signed  at  Washington.  DC  tliis  9th  day  of 
May  1997. 

Caril 


Chief.  Bmndi  ofCttnstructimt  Wags 

Detu  uunatioiu. 

(FR  Doc  97-12624  Filed  5-1S-97: 8:45  am) 


LEGAL  SERVICES  CORPORATION 

iwmce  or  AvneeDMiy  oi  ■  wv 
Competfttve  Qnmt  Funds 

AQBCY:  Legal  Services  Corporatiim. 
ACTION:  Correctifm. 


r:  In  a  notice  published  on  April 
24, 1997  (62  FR  20038).  the  Legal 
Services  C(»poration  announced  the 
availability  of  cMnpetitive  grant  funds 
to  solicit  grant  proposals  from  interested 
parties  who  are  qualified  to  provide 
efiective,  efficient  and  hig^  quality  dvil 
legal  services  to  eligible  clients  for 
calendar  year  199S.  Service  area  AL-3 
in  Alabama  should  have  also  been 
included. 

A  complete  revised  listing  of  service 
areas  for  competitive  sant  funds  for 
calendar  year  1998  foUows: 


Florida 
Guam  .. 


Stale 

Service  araa(s) 

AZ-1.  NAZ-1 

Aikanaas  

AR-3 

DMfetofCoiumWa.- 

00-1 

CaWnmla 

CA-4.GA-2S 

Colondo    _ 

0O-2.CO-3.0O- 

5>IOO-1MOO 

I  niliBifin 

Massachusetts 

Mississippi  . 

Missouri 

Nebraska 

rww  »iof8oy  .... 


New  York. 


Nonn  UMosna 


Oliio ._.._.«« 

Oklahoma.-. 
Oregon . 

Pannsytvania 


Servwe  area(s)         LEGAL  SERVICES  CORPORATION 


mem  leoo  «.. 
South  Cvoina 
South  Oataola  . 

Terme 
Texas .. 
Utah... 
Virginia 


Virgin 


FL-11 

GU-1 

IL-I 

IA-1,iA-2JMA 

LA-1 

MA-4,MA-6MA- 

MS^/MS-1 
MO-1 

NJ-1,NJ-2,NJ-a.lO- 
4/4J-S.NJ-6/U- 
7,Ni-8,Ni-0,NJ- 
10,NJ-11.NJ- 
12,NJ-13,Ni- 

ujmu 

NY-1.NY-3,NY- 
4.NY-6.NY-6,NY- 
7,NY-8.NY-0,NY- 
10,NY-13,NY- 

UJ^ff-^6J^ef- 

16,NY-17>IY- 
18JMNY 
N&-1.NC-2>IC- 
3JNC^JNMC- 

NO-1,N0-2>MI>- 
1.NN0-2jyM0 

0H-4.0H-«,0H- 
10,OH-16 

NOK-1 

0R-1.0R-2,0R- 
3,0R-4.N0R- 
1>I0R 

PA-1J>A-2.PA- 
3,PA-4.PA-6PA- 
6.PA-7.PA-8,PA- 
9PA-iaPA- 
11,PA-12,PA- 
13,PA-14.PA- 
15PA-16.PA- 
17,PA-18,PA- 
19MPA 

PR-1.PR-2JJPR 

SC-1,SC-«>ISC 

S0-1.S0-2.SI>- 
3.NS0-TJMS0 

MTN 

TX-9 

tJT-1 

VA-1.VA-2.VA- 
3.VA^,VA-S,VA- 
6,VA-7,VA-8.VA- 
9,VA-10.VA- 
II.VA-I^VA- 
13MVA 

VI-1 

WY-4,NWY-1jylWY 


Date  issued:  May  12, 1997. 

riiifciaiiKaria. 

ManagiagPmgfamAualytt,  Office  of  Propam 
Operations. 

[FR  Doa  97-12806  Filed  5-15-97;  8:45  am] 


Notioe  Of  AvaHabHity  Of  1987 
Compelithre  Grant  Fonda  for  8«vi09 
Aim  PA-3  for  Delawwe  County, 

renneyiwiia 

OOffWCY;  Legal  Services  Corporation. 
ACTION:  Correction. 


r:  In  a  notice  published  on  Apti\ 
14. 1997  (62  FR  18151).  the  Legal 
Services  Corporation  announced  the 
reopening  of  competition  for  1997  and 
the  solicitation  of  proposals  ftw  the 
provision  tff  dvil  legal  services  for 
Delaware  County.  Pennsylvania.  The 
intended  grant  amount  for  the 
remainder  of  1997  was  Mroneously 
stated  as  $96,034.  The  Corpmation 
tentatively  plans  to  award  a  grant  in  the 
amount  of  $144,047. 
FOR  FURfTHBI  MFORMATION  OQNT ACT: 
Carolyn  Naidu  .  Grants  Analyst,  at  (202) 
336-8907. 

Dale  Issued:  May  12 ,  1997. 


Managua  PnptunAnafy^  Office  of  Pmgnun 
OpentHHU. 

(FR  Doc  97-12809  Filed  5-15-^97: 8:45  ma] 


NATIONAL  AERONAVnCS  AND 
SPACE  A0MM8TRAT10N 


AQCNCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licmsing. 


':  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  far 
licensing. 

Copies  of  patent  applications  died  are 
availk>le  from  the  (XRce  of  Patent 
Counsel,  Lewns  Research  CentM'.  Claims 
are  deleted  from  the  patent  ai^cations 
to  avoid  premature  diaclosure. 
OATn:  May  16. 1997. 
RM  HJRTNER  MPOfWATKM  CONTACT:  Kant 
N.  Stone.  Patent  Attorney.  Lewis 
Resaudi  Canftar,  Mail  Code  500-118. 
Cleveland.  OH  44135;  telephooa  (216) 
433-8855.  fiuc  (216)  433-6790. 
NASA  Case  No.  LEW-15.793-2:  Method 
and  ^paratus  far  Emiasivity 
Independent  SelfCaUhrating  of  a 
Multiwavelength  Pyrometer. 
NASA  Case  No.  LEW-16.19S-1: 
PS300— Self  Lubricating  Reedlly 


UMI 
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Polished  High  Temperature 
Composite, 

NASA  Case  No.  LEW-16,342-1: 
Elemental  Metals  or  Oxides 
Distributed  on  a  Carbon  Substrate  or 
Self-Supported  and  the 
Manufacturing  Process  Using 
Graphite  Oxide  as  Template; 

NASA  Case  No.  LEW-16.34»-1:  A 
Djrnamic  Pressiue  Probe  for  Static 
Pressure  Measurements  in  a  Gaseous 
Flow  Fields. 

Dated:  May  2. 1997. 
Edward  A.  Frankle, 
Gefwray  Counsel. 

IFR  Doc  97-12940  Piled  5-15-97;  8:45  ami 
I  OOOC  ni«-ti-« 


NATIONAL  AERONAUTICS  AND 
SPACE  AMMMSTRATION 

pMtoaf7-0691 

NASA  AdvtWKy  CouncH,  Ufa  and 


Applcationa  Advlaory  Cominitlea^ 
Spaoa  Station  Utiliiatton  Advlaory 


OOfimr"  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting: 

•UMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  and 
Mkaogravity  Sciences  and  Applications 
Advisory  Committee,  Space  Station 
Utilization  Advisory  Subcommittee. 
DATES:  )une  23, 1997, 8  a.m.  to  5  p.m.; 
June  24, 1997,  8  a.m.  to  5  p.m.;  June  25, 
1997.  8  a.m.  to  5  p.m.;  June  26,  1997, 
8  ajD.  to  5  p.m.;  June  27, 1997. 8  a.m. 
to  11:30  a.m. 

AMMCneS:  New  England  Center.  15 
Strafford  Avenue,  Durham,  NH. 
FOR  RJRTHBt  MFOMIATION  CONTACT: 
Dr.  Edmond  M.  Reeves.  Code  US, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/358-2560. 

tuFW-nmiTAiiY  arowMATioN;  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Advance  notice  of  attendance  to  the 
Executive  Secretary  is  requested.  The 
agenda  for  the  meeting  will  include  the 
following  topics: 
— Station  program  update 
— ResearcD  utilization  plans 
— Microgravity  capabilities  and 

requirements 
— Eidemal  environment 
— ^Teiescience  requirements  and 

communications  capabilities 


— Performance  metrics 

— International  partner  utilization  plans 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  pritnities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  May  7, 1997. 
Leslie  M.  Nolan. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

A(bninistTation. 

IFR  Doc  97-12941  Filed  5-15-97;  8:45  ami 

aauNQ  oooc  Tsie-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMNtSTRATlON 

[Ne«ee97-«60] 

Notice  of  PfoepectlveCo|>yrlglrt 


AQSICY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  Prospective  Copyright 

License. 


r:  NASA  hereby  gives  notice 
that  Command  and  Control 
Technologies,  Inc..  Titusville,  Florida, 
has  applied  for  an  exclusive  copyright 
license  for  the  Computer  Software 
entitled  "Control  Monitor  Unit  (CMU)." 
KSC-11830,  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  obfections  to  the  prospective 
grant  of  a  license  to  Command  and 
Control  Technologies.  Inc.  should  be 
sent  to  Beth  Vrioni,  John  F.  Kennedy 
Space  Center.  Mail  Code  DE-TPO. 
Kennedy  Space  Center,  FL  32899. 
DATES:  Responses  to  this  notice  must  be 
received  on  or  before  July  15, 1997.  For 
further  information  contact  Beth  Vrioni 
at  (407)  867-2544. 

Dated:  May  6. 1997. 
Edward  A.  Frankle. 
General  Counsel. 

(FR  Doc  97-12942  Filed  5-15-97;  8:45  am) 
lOoocma-et-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADKMNISTRATION 

[Nottoe  97-061] 

Nooca  Of  PToapecnve  rawni  ucenae 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTKM:  Notice  of  prospective  patent 

license. 


r:  NASA  hereby  gives  notice 
that  Virginia  Power,  the  primary 


subsidiary  of  E)ominion  Resources 
Incorporated  (DRI).  of  Glen  Allen. 
Virginia  23060.  has  applied  for  an 
exclusive  license  to  practice  the 
inventions  described  and  claimed  in 
NASA  Case  Nos.  LAR  15348-1.  entitled 
"THIN-LAYER  COMPOSITE- 
UNIMORPH  FERROELECTRIC  DRIVER 
AND  SENSOR,  THUNDER' ";  LAR 
15348-2,  entitled  THIN-LAYER 
COMPOSITE-UNIMORPH 
FERROELECTRIC  DRIVER  AND 
SENSOR,  -THUNDER" "  and  LAR 
15138-2  "A  HIGH  DISPLACEMENT 
SOLID  STATE  PIEZOELECTRIC 
LOUDSPEAKER"  for  which  United 
States  Patent  Applications  were  filed  by 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  NASA  Langley  Research 
Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  July  15. 1997. 
FOR  FURTNBt  R4FOMIATI0N  CONTACT: 
Ms.  Robin  W.  Edwards.  Patent  Attorney. 
NASA  Langley  Research  Center.  Mail 
Stop  212.  Hampton.  VA  23681-0001. 
telephone  (757)  864-9190. 

Dated:  May  6, 1997. 
Edward  A.  Frankk, 
Genera/ Counsaf. 

[FR  Doc.  97-12943  Filed  S-lS-97;  8:45  am] 
aajJNQ  COM  7S10-*1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION    , 

Notice  of  Meetings     • 

Time  and  Date:  10:00  a.m.,  Thursday. 
May  22, 1997. 

Place:  Board  Room.  7th  Floor.  Room 
7047. 1775  Duke  Street.  Alexandria.  VA 
22314-3428. 

Status:  Open. 

Board  Bnefing: 

1.  Insurance  Fund  Report. 

lAatters  to  be  Considered: 

1.  Approval  of  Minutes  of  Previous 
Open  Meeting. 

2.  Requesta  from  Federal  Credit 
Unions  to  Convert  to  a  Community 
Charter. 

3.  Request  firom  a  Corporate  Federal 
Credit  Union  for  a  Field  of  Membership 
amendment. 

4.  Request  from  a  Corporate  Credit 
Union  to  Merge. 

Aecess:  11:15  a.m. 

Time  and  Date:  11:30  a.m..  Thursday. 
May  22. 1997. 

Place:  Board  Room.  7th  Floor.  Room 
7047. 1775  Duke  Street.  Alexandria.  VA 
22314-3428. 


Status:  Closed. 

Matters  to  be  Considered: 

1.  Approval  of  Minutes  of  Previous 
Closed  meeting. 

2.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act  Closed  pursuant  to  exemptions  (8). 
(9MAMU).and(9)(B). 

3.  Persoimel  Action(s}.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  FURTHER  ■TOWMATION  CONTACT: 
Becky  Baker.  Secretary  of  the  Board. 
Telephone  703-518-6304. 


NATIONAL  SaENCE  FOUNDATION 


Secntuiy  of  the  Board. 

(FR  Doc  97-13069  FUed  5-14-07;  2:14  fMn] 


NATIONAL  SCIENCE  FOUNDATION 


SdanWIc  ComputlnQ;  NoUca  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  ^ 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing  (#1185). 

Data  and  Time:  June  8. 1997. 8:30  a.ni.  to 
iMip.m. 

Place:  National  Science  Foundation.  4201 
WUaon  Boulevard.  Suite  1120.  Arlington.  VA 
22230. 

7>pe  trf  Meeting:  Cloeed. 

Cmtact  Pentm:  Dr.  John  Van  Roeendale. 
Program  Diractor.  New  Technokigiaa 
Program.  Suita  1122.  National  Sdanoa 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  (703)  306-1962. 

Puipoee  t^  Meeting:  To  provide 
riwximmandationa  and  advice  coacaming 
propoaak  snbmiltad  to  NSF  Car  flnannial 
fuppoft 

Agjtnda:  Panel  review  of  the  New 
Tacfanologiea  Program  piopoaak  as  part  of 
die  selection  prooaaa  far  awards. 

Aeoson /br  Cfosing:  The  proposals  being 
lewiewed  include  inibimation  of  a 
pcoprietaiy  or  confidential  nature,  tiw^lmiti^g 
terhntral  information;  financial  data,  such  as 
lalariea;  and  parwnal  inforaiation 
concerning  individuals  aaaociated  vrith  the 
proposals.  These  matteis  are  axenqrt  under  5 
U.S.C  S52b^).  (4)  and  (6)  of  the  Govenunent 
in  die  Sunshine  Act 

Oalsd:  May  12, 1907. 
M.  Mitii  I  a  fWeidar. 
ComnittBeMimagpmmt  Officer. 
(FR  Doc  07-12816  Filed  5-1&-07;  8:45  am] 


Sclancaa;  Nolioa  of  Maaling 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mune:  Special  Fmphasii  Panel  in 
Biological  Sciences  (#1754). 

Data  Br  Time:  June  12. 1007  at  8:30  ajn.  to 
5.-00  p.nL:  June  13. 1007  at  8:30  a.m.  to  3M) 
pan. 

Location:  Room  300.  National  Science 
Foundation.  4201  Wilson  Blvd..  Ariington. 
VA 

7>pe  <rf  Meeting:  Ooaed. 

Ctmtaet  Perwon:  Dr.  Jamas  T.  Callahan. 
Program  Diractor.  Division  of  Environmental 
Bicriogjr.  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  615.  Arlington.  Virginia 
22230  (703)  306-1460. 

Purpose  of  Meeting:  To  provide  advice  and 
r^ifpintfndati^ni  cooceming  research 
propoaals  submitted  to  NSF  far  financial 
support 

Agenda:  To  review  and  evaluate  rasaarch 
propoaals  nubqittad  to  the  Equipment  and 
Fadlitiaa  far  Research  at  Biological  Fidd 
Stations  and  Marine  Laiwratoriea  Program  as 
part  of  the  selection  process  far  awarcb. 

BeoaonsjbrCfosing;  The  proposals  being 
reviewed  inchide  infarmation  of  a 
proprietary  or  confidential  nature,  iixduding 
technical  information;  fi"*"*^*!  Amtm^  such  as 
salaries:  and  personal  infarmation 
oonoemiag  individuals  aaaodatad  widi  the 
propoaals.  Hiese  matters  are  exempt  under  5 
U.SC.  552b(c)  (4)  and  (6)  of  dw  Government 
in  the  Sunshine  Act 

Dated:  May  12. 1007. 


M. 

CommiWee  Management  Offiom. 

(FR  Doc.  07-12820  nied  5-15-07;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

In  accordance  with  the  Federal 
Adviaoiy  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Sirfence 
Foundation  announces  the  following 


Name;  Special  "t**^^  Pand  in 
Owmistry  (illOl). 

Dote  and  Tine:  June  2. 1907. 

Ploce:  Room  1060.  NSF.  4201  WUaoo 
Boulevard.  Arlii^ton.  VA  22230. 

7>|ie  of  Meeting:  dosed. 

Conluct  Pumm:  Dt.  Joseph  Reed.  Pliigiara 
Director.  Qiemical  Instrumantatioa  Propam, 
rhemistiy  Division.  Room  1065.  National 
Sdanoa  Foundation,  4201  Wnison  Boulavnd. 
Ariii^lon.  VA  22230.  Telairiione:  (703)  306- 
1840. 

Purpoee  of  Meeting:  To  provids  advice  and 
•  reoommennations  cuuLeiuing  piopoaali 
submitted  to  NSF  far  financial  auppott 


:  To  review  and  evaluate  proposab 
for  the  Chemistry  Raaeardi  Instrumantatian 
and  Facilities  (OUF)  Pragiam  as  part  of  the 
selection  process  far  awnds. 

Aeoson/br  Cfosirv:  The  propoaals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  informaticm.  financial  data  audi  m 
salaries,  and  personal  information 
concerning  individuals  associated  with  die 
proposals.  These  matters  ars  axampt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Govarament 
in  the  Sunshine  Act 

Datad:  May  12, 1097. 
M.KabaccaWiiridar. 
CoBunittae  JMon^fsnent  O^QScar. 
[FR  Doc.  97-12811  Filed  5-15-«7: 8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 


fanai  m  unni  ana 
aywniai  laoiioaOT 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Sdmoe 
Foundation  announces  the  following 
meeting: 

Name:  Special  Bmpliaais  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  #■  Time:  June  0  and  June  10. 1097; 
8:30  a.in.  to  5:00  p.m. 

Mace:  NSF.  4201  Wilson  Boulevard. 
Rooms  320  ft  330.  Ariingtmi.  Virginia. 

CtMitoct  Parson:  Drs.  Craig  Hartiey  and 
Sunil  Saigal.  Program  Diractocs.  Macfaanica 
and  Matariab  Programs.  Divisian  of  Qvil  and 
Mechanical  Systems.  Room  545.  NSF,  4201 
Wilsoo  Bhfd..  Arlii^on.  VA  22230  703/306- 
1381.  X  5078  and  x  5069. 

PUipose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  far  financial  soppoit 

Agenda:  To  review  and  evaluate 
Mernanin  a  Materials  psopoads  ss  part  of 
die  selectiaa  process  far  awards. 

JIaason /br  Cbstm:  The  proposals  being 
reviewed  include  infarmation  of  a 
p«opriataiy  or  oonfidsntid  natnra.  inrhiding 
tacnniBal  faifannation;  finanrial  dais,  such  as 
salaries:  and  patsood  infamiation 
rjif—iiing  individuals  aaaociated  with  the 
propoaals.  Hiase  matters  areexanuit  undsr  S 
U.S.C  55a(c)  (4)  and  (6)  ofdw  f 
Sunshine  Act 

Dated:  May  12. 1097. 


Commidae  Monqfament  QfJIosr. 

(FR  Doc.  97-12818  nied  5-15-07;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 


PHial  HI  Chni  and 
SyalMna;  Nolioa  of 


In  aooMdanne  with  the  Federal 
Adviaoiy  Committee  Act  Public  Law 


UMI 
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92-463.  as  oniflnded).  the  National 
Science  Foundation  announces  die 
following  meeting: 

Name:  Spacial  Kiaphari*  Pinal  in  Chril  and 
Murhaniral  Syitams  (1205). 

Dote  «■  Tiim:  June  12  and  huM  13.  ISST: 
8:30  a-m.  to  5.-00  p-m. 

Place:  NSF,  4201  Wilson  BouUvard.  Room 
530,  AtiingtoD.  Vii^ginia. 

Contoct  Parson:  Dr.  Davvndn  P.  Gaig, 
Program  Diractor,  Dynamic  Systaaa  tt 
Control  Prayam.  Division  of  Qvil  and 
Mnrhanirat  Systems.  Room  545.  NSF.  4201 
Wikon  Blvd..  Ariii^ton.  VA  22230  703/306- 
1361.  X  5068. 

PuipasB  t^  Meeting:  To  pnivide  advice  and 

submitted  to  NSF  for  financial  support. 

il^ando:  To  raview  and  svahiata  Dynamic 
Syslama  a  Cootiol  propoaals  as  part  of  the 
seiactioo  psoceas  far  awards. 

Jiaoson  ^  Oostiv-' The  propoaals  being 
ie»iewed  include  information  of  a 
pnpriataiy  or  confidential  nature,  induding 
'■'*"i~'  infonnation:  financial  data,  such  as 
landpenonal  information 

[  individuals  associated  with  the 
Mae  matters  are  exempt  nnner  5 
U.SLC  S52b(c)  (4)  and  (6)  (^  the  Govemmeot 
Sunshine  Act 
DBftad:  May  12. 1W7. 


I  MoiM^fement  Officer. 
(FR  Doc.  97-12819  Filed  5-15-97;  8:45  am] 


NATIONAL  SCeiCE  FOUNDATION 

llnl 


This  notice  is  being  published  in 
accord  with  the  FedOTal  Advisory 
Conunittee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  period  June  1 
throu^  June  30, 1997.  the  Special 
FmrhtT"  Panel  will  be  holding  panel 
meetingi  to  review  and  evaluate 
reeeaich  proposals.  The  dates,  contact 
pencm.  and  types  of  proposals  are  as 
follows: 

Special  Emphasis  Panel  fai  Electrical  and 
Communications  Systems  (1190). 

1.  Dote:  June  6, 1997. 

Contact:  Dr.  Virginia  Ayras.  Program 
Director.  Physical  Foundaticms  of  Enabling 
Technologies  (PFET).  Diviaion  of  Electrical 
and  Communicatiaas  Systems,  National 
)  Foundation.  4201  Wilson  Blvd.. 
1 675,  Ariington.  VA  22230.  Telephone: 
(703)  306-1339. 

Type  afPmpoeal:  Physical  Foundations  of 
EniUing  Technologies  (PFET). 

2.  Oato:)unall.l907. 

Cantaet-  Dr.  R^inder  Khosla.  Program 
Director.  Physical  Foundations  of  Enabling 
Technologies  (PFET).  Divisian  of  Blactrical 
and  Coomunications  Systems,  National 
Science  Foundation.  4201  Wilson  Bhrd.. 
Room  675,  Ariington.  VA  22230.  Telephone: 
(703)  306-1339. 


7>pe  ofPropoeal:  Physical  Foundations  of 
Enabui^  Technologies  (PFET). 

riBMs;  8:30  a.m.  to  54W  pjn.  eech  day. 

Place:  Rooms  360  and  320.  National 
Science  Foundation,  4201  Wilson  Blvd.. 
Arlington,  VA. 

7>pe  afUeetii^:  Cloeed. 

Piupoee  offUeeUngi:  To  provide  edvioe 
and  recommendations  concerning  propoeals 
submitted  to  NSF  for  flnenrial  support 

Agenda:  To  review  and  evaluate  propoeals 
submitted  to  the  Division  as  part  of  the 
selection  process  for  awarda. 

Aeoson /br  dosing:  The  propoeals  being 
reviewed  inchide  information  of  a 
proprietary  or  confidential  nature,  including 
tecboical  information;  financial  data,  such  as 
salaries,  and  petaonal  information 
concerning  individuals  aaeociated  with  the 
propoeals.  Thaee  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  die  Government 
in  die  Sunshine  Act 

Dated:  May  12. 1997. 


Coounittae  Management  QOScar. 

(FR  Doc.  97-12817  Filed  5-15-97;  8:45  am) 


NATIONAL  SCCNCE  FOUNDATION 


in 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  the 
Geosciencee  (1756). 

Date  tmd  Time:  June  4-S.  1997, 9  a.m.  to 
Sp.m. 

Pface:  National  Science  Foundation.  4201 
Wilson  Bhrd..  Room  770.  Arlington.  VA 
22230. 

Type  {^Meeting:  Cloeed. 

Contact  Penon:  Dr.  Stephan  P.  Neleon. 
Program  Director  for  the  Mesoscale  Dynamic 
Meteerology  Proyam;  Division  of 
Atmoepheric  Sciencee;  Room  775;  4201 
Wileon  Blvd.,  Arlii^tan.  VA  22230; 
telephone  number  (703)  306-1526. 

Purpoee  of  Meeting:  To  provide  advice  and 

submitted  to  NSF  for  finenrial  support 

Agendo:  To  review  and  evaluate  the  U.S. 
Weethar  Reeeerdi  Program  (USWRP) 
propoeals.  as  part  of  this  selection  process  for 
swards. 

Aaason /br  dosing:  The  proposals  being 
leviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data;  and 
personal  information  concerning  individuals 
associated  with  the  propoeals.  Theae  matters 
are  exempted  under  5  U.S.C  552b(c).  (4)  and 
(6)  of  the  Government  Sunshine  Act 
Dated:  May  12. 1997. 

Committee  htanagement  Office. 

[FR  Doc  97-12814  Filed  5-15-97;  8:45  am] 


NATIONAL  SCeiCE  FOUNDATION 
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This  notice  is  being  published  in 
accord  with  the  Pedoal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  period  Jtme  1 
tlirough  June  30, 1907,  the  Special 
Emphasis  Panel  will  be  holding  panel 
meetings  to  review  and  evaluate 
resear^  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows: 

Special  Firp**— *■  Panel  in  Information. 
Robotks  aiid  IntoU^ent  Systems  (1200). 

1.  Date:  June  2-3. 1997. 

Contact:  Dr.  Maria  Zemankova.  Deputy  ' 
Division  Director,  IRIS,  Room  1115,  703- 
306-1929. 

Type  ofPropoeal:  Robotics  and  Machine 
Intolugmce  Program  Computer  Vision. 

2.  Dote:  June  9-10. 1997. 

Contact:  Dr.  Maria  Zemankova.  Deputy 
Division  Director,  IRIS.  Room  1115, 703- 
306-1929. 

Type  ofPmpoeal:  Robotics  and  Machine 
IntelligBoce  Program. 

Times:  8:30  a.m.  to  5KW  p.m.  each  day. 

Mice:  Room  1150,  National  Science 
Foundation.  4201  Wilson  Bhrd.,  Ariington. 
VA. 

Type  afhieetingi:  aoeed. 

Piupoee  of  Meeting^:  To  provide  advice 
end  rscommeAatioiu  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  to  review  and  evaluate  propoeals 
submitted  to  the  Division  as  part  of  the 
selection  process  for  awards. 

Aeason /or  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
hirliniral  informatian;  financial  data,  such  aa 
salaries,  and  personal  informatian 
concerning  individuals  aesocieted  with  the 
proposals.  Thaee  matters  are  exempt  under  5 
U.S.C  5S2b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  May  12. 1997. 


M. 

Cooun/tlse  Management  Officer. 
(FR  Doc.  97-12812  Filed  5-15-97;  8:45  am] 
COOtTHB-tt-M 


NATKMAL  SCIENCE  FOUNDATION 


In  accordance  writh  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463  as  am«ided).  the  National  Science 
Foundation  announces  the  following 
meetings: 

Mune:  Special  Emphasis  Panel  in  Materials 
Reeearchfl203. 

Datee  and  Timet:  June  4, 1997;  7:30  pjn.- 
11:00  p.m.;  June  5, 1997;  8K)0  ajn.-5KI0  p.m.; 
June  6. 1997;  8.-00  a.m.-5KW  p.m. 

Flaoe:  Cornell  University,  Itheca.  NY. 


Type  of  Meeting:  Closed. 

Contact  Person:  Or.  Lorretta ).  Inglehart,  -  ••_ 
Coordinating  Program  Director,  National 
Facilities  and  Instrumentation,  Divisicm  of 
Materials  Research,  Room  1065,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone  (703)  306- 
1817. 

Purpoee  (^Meeting:  To  provide  advice  and 
recommendations  concerning  the  ptoposal 
submitted  to  NSF  far  financial  support 

Agenda:  To  review  and  evaluate  a  proposal 
and  provide  advice  and  recommendations  as 
part  of  the  review  process  for  proposal 
submitted  to  the  National  Facilities  and 
Instrumentation  Program. 

Reason  for  Closing:  The  activity  being 
evaluated  may  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  infonnation  concerning 
individuals  associated  with  the  propoeals. 
These  matters  are  exempt  under  5  U.S.C 
552b  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  May  12, 1987. 


Dated:  May  12. 1997. 


Conunittee  Management  Officer. 

(FR  Doc  97-12815  Piled  5-15-07;  8:45  am) 
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b  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  tlie  following 
meeting. 

Aicune:  Special  Emphasis  Panel  in  Physics 
(1206). 

Data  and  Time:  June  2-5, 1997  from  8M> 
am  to  aoo  pm. 

Place:  Room  375.  NSF  4201  Wilson  BhwL. 
Arlington.  VA. 

7>pe  c/ Meeting-' Cloeed. 

Cmtact  Person:  Or.  Bany  Schneider, 
Program  Director  for  Atomic,  Molecular  and 
Optfcal  Plasma  Physics.  Division  of  Physics, 
Room  1015.  National  Sdenoe  Foundation. 
4201  Wilson  Bhfd.,  Ariii«;ton,  VA  22230. 
Teleiriiooe:  (703)  306-1890. 

Purpoee. of  MeeHag:  To  provide  advice  and 
leooBunendatians  OBacaming  proposals 
subndttad  to  NS' far  financial  support 

4gendb:  To  review  and  evaluate  peopoaals 
for  die  NSF/DOB  Partnership  in  Basic  Masma 
Science  and  Engineering  as  part  of  the 
selection  process  far  award. 

Anoson  ^  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietaiy  or  confidential  nature,  including 
technical  infcnnation:  financial  data,  such  as 
salaries,  and  personal  information 
coooaming  individuals  associated  widi  the 
proposals.  These  mattsrs  are  exempt  under 
S  U.S.C  SStt(c).  (4)  and  (6)  of  the 
GovemnMBt  in  the  Sunahine  Act 


M. 

CoDunittae  AfanagBownt  Officer. 

(FR  Doc  97-12813  Filed  5-15-97;  8:45  am) 


NUCLEAR  REQULATORY 


AQsncy  bifonnsiion ' 
ACDvniee:  nopoeea  voneciion; 


r:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  acticm  to 
sutmiit  an  infonnation  collection 
request  to  OMR  and  solicitation  of 
public  comment 


':  The  NRC  is  preparing  a 
sulHnittal  to  OMB  for  review  of 
ccmtinued  approval  of  infonnation 
collections  tmder  tlw  {Hovisions  of  tlie 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35). 

bfonnatiaa  pertaining  to  tlie 
requirement  to  be  sulmitted: 

1.  Hie  title  of  the  infonnation 
collection:  NRC  Fonn  790, 
"Classification  Record." 

2.  Current  OMB  approval  number: 
3150-0052.  _, 

3.  How  ofken  the  collection  is 
required:  On  Occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  employees.  NRC  omtractors.  NRC 
licensees  and  others  vAto  classify  and 
declassify  NRC  information. 

5.  The  number  of  annual  respondmts: 
175. 

6.  The  nimiber  of  hours  needed 
annually  to  oranplete  the  requimnent  or 
request:  147. 

7.  Abstract:  The  NRC  F<vm  790  is 
being  revised  to  add  three  additional 
fields  and  revise  several  existing  fields 
for  easier  completion.  In  additicm.  an 
electronic  reporting  format  is  being 
made  available  for  diooe  wishing  to  use 
it.  Completion  of  the  NRC  Form  790  is 
a  mandatny  requiremrat  for 
contracttHS.  license  applicants, 
certificate  holders,  ami  others  who 
classify  and  declassify  NRC  infmmation 
in  aoctmluioe  widi  Executive  Order 
12958.  "Classified  National  Security 
Informatian."  the  Atomic  Energy  Act. 
and  implementing  directives: 

Submit,  by  Jufy  15, 1997.  comments 
that  address  tte  following  Questions: 

1.  Is  the  proposed  cdlecticm  of 
information  neoesssry  far  the  NRC  to 
propeiiy  pofonn  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burdm  estimate  aocurste? 

3.  b  there  a  way  to  snhsnos  the 
quality,  utility,  and  clarity  of  the 
inftumation  to  be  ooUectad? 


4.  How  can  the  burden  of  the 
infmnation  collection  be  minimised, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
inCmnation  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  chaige 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW,  (lower  level). 
Washington.  DC  Kfonbws  of  the  public 
vAio  are  in  the  Washington,  DC,  area  can 
access  this  document  via  modon  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Ct^y  Document 
Ubrsiy),  NRC  subsystem  st  FedWmrid, 
703-321-3339.  hfambers  of  the  public 
who  are  located  outside  of  the 
Washington.  DC,  area  can  dial 
FedWorld.  1-800-303-0672.  or  use  the 
FedWorld  Intenoet  address: 
f8dwarld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
fat  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
aonwssing  the  document,  please  contact 
the  FedWorld  help  dedc  at  703-487- 
4606.  Additional  assistance  in  locating 
the  document  is  available  btaa  the  NRC 
Public  Document  Room,  nationally  at 
1-800-397-4209.  or  witiiin  die 
Washington.  DC,  area  at  202-634-3273. 

Cnnments  and  questifms  about  the 
information  collection  retpiironents 
may  be  directed  to  the  NRC  Cleeranoe 
Officer.  Brenda  Jo  Shehon.  U.S.  Nuclear 
R^ulatory  Commission.  T-6  F33, 
Washington.  DC.  20555-0001.  or  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJSl«NRCGOV. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  May.  1997. 

For  die  Nuclear  Regulatory  Commission. 
ArBsUB.Levtai. 

Acting  Detignoted  Senior  Official  for 
InfomatHm  ttetourcet  ManagemenL 
(FR  Doc  97-12875  Filed  5-15-97;  8:45  am) 


NUCLEAR  REQULATORY 


r:  U.  S.  Nuclear  Regulatory 
CcHnmission  (NRQ. 
ACTION:  Notice  of  die  OMB  review  of  ' 
information  collection  and  solicitation 
of  public  comment 

SUMMMtY:  The  NRC  has  rsoentfy 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  uadet  the  provisions  of  the 
P^erwork  Reductim  Act  of  1995  (44 
U.S.C  Chapter  35).  The  NRC  hereby 
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infonns  potential  raspondents  that  an 
agsncy  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  nquired  to  respond 
to,  a  collection  of  infonnation  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision. 
extaD^n:  Revision 

2.  The  title  of  the  infDrmation 
collection:  Application/Permit  for  Use 
of  the  Two  White  Flint  [TWFN) 
Auditwium 

3.  The  form  number  if  applicable:  NRC 
Form  590 

4.  How  often  the  collection  is  required: 
Each  time  public  use  of  the 
auditorium  is  requested. 

5.  Who  will  be  required  or  asked  to 
report:  Member  of  the  public 
requesting  use  of  the  Nine 
Auditorium. 

6.  An  estimate  of  the  number  of  annual 
respcmees:  5 

7.  The  estimate  of  the  numbw  of  annual 
leqiondents:  5 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete 
the  requirement  or  request  1.25  hours 
(15  minutes  per  request). 

9.  An  indication  of  wnether  Section 
3507(d).  Public  Law  104-13  appUes: 
N/A. 

10.  Abstract:  In  accordance  with  the 
Public  Buildings  Act  of  1959.  an 
agreement  was  reached  between  the 
Maryland-National  Capital  Parii  and 
Plaiming  Commission  (MPPC),  the 
General  Services  Administration 
(GSA)  and  the  Nuclear  Regulatory 
Commission,  the  NRC  auditorium  will 
be  made  available  for  public  use. 
Public  users  of  the  auditorium  will  be 
required  to  complete  NRC  Form  590, 
Application/Permit  for  Use  of  Two 
ynaXa  Flint  North  (TWFN) 
Auditorium.  The  information  is 
needed  to  allow  for  administrative 
and  security  review,  scheduling,  and 
to  make  a  determination  that  there  are 
no  anticipated  problems  with  the 
requester  prior  to  utilixation  of  the 
{Mdlity. 

A  cam  of  the  submittal  may  be 
viewred  free  of  charge  at  the  HttC  Public 
Document  Room,  2120  L  Street.  NW. 
(Lower  Level).  Washington.  DC 
Members  of  die  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittel  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library). 
NRC  subsystem  at  FedWwld,  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington.  DC. 
area  can  dial  FedWorld.  1-800-303- 
9672,  or  use  the  FedWorid  Internet 
address:  fodworld.gov(Telnet).  The 
document  %rill  be  available  on  the 


bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  amessing  the 
document,  please  contact  the  FedWorid 
help  desk  at  703-487-4608.  Additional 
assistance  in  locating  the  document  is 
available  from  the  NRC  Public 
Document  Room,  nationally  at  1-800- 
397-4209.  or  within  the  Washington. 
D.C.  Area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  June 
16, 1997:  Edward  Michlovich,  OfEice  of 
Information  and  Regulatory  A&irs 
(3150-0181),  NEOB-10202,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  Rockville,  Maiyland,  thU  8th  day 
of  May.  1997. 

For  tiM  Nudaar  Ragulatoiy  Cominiasion. 
ArasUE-Lavi^ 

Acting  Designated  Senior  Ofpdat  for 
Information  Betouices  UanagunenL 

[FR  Doc  97-12873  Filed  5-15-97;  S:45  am] 
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ll  HOUCm  Of 
WimOrMNB  Ol  MppnCBPOn  lOr 

MiMnonNiii  Ml  racMiy  uperaong 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Boston  Edison 
Company  (licensee)  to  withdraw  its 
January  24, 1997,  application,  as 
supplemented  on  Frnmiary  13  and  27. 
1997,  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-35 
for  the  Pilgrim  Nudeer  Povrer  Stetion, 
located  in  Plymouth  County, 
Massachusetts. 

The  proposed  amendment  would 
have  revised  the  facility  Updated  Final 
SafiBty  Apalysis  Report  (UFSAR) 
pertaining  to  Reactor  Building  Response 
Spectra,  llie  application  and 
supplements  requested  a  revision  to  the 
UFSAR  to  allow  an  altranative  method 
of  deriving  seismic  inputs  for  the 
analysis  of  piping  systems  specified  in 
the  January  24, 1997,  letter. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Regialer  on  March  12, 1997 
(62  FR  11480).  However,  by  letter  dated 
April  9, 1997,  the  licensee  withdrew  the 
proposed  chuige. 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  24, 1997,  as 
supplemented  on  Fthniary  13  and  27, 
1997,  and  the  licensee's  letter  dated 
April  9, 1997,  which  withdrew  the 
application  fat  license  amendment  The 
above  docimients  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Plymouth 
Public  Library.  11  North  Street. 
Plymouth.  Massachusetts  02360. 

Dated  at  Rockville.  Maiyland,  this  9th  day 
of  May  1997. 
For  the  Nuclear  Regulatory  CommiBsion. 

AlaBB.Wa^ 

Pn^ectUanagu;  Project  Directorate  1-3. 

Divition  ofBeactorProjecte—VU. 

(FR  Doc.  97-12876  Filed  5-15-97;  8:45  am) 
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Hamaaiaka  MInIno  Comoanv 

AQBCY:  Nuclear  R^ulatory 

Commission. 

action:  Amendment  of  Source  Matwial 

License  SUA-1471  to  change 

reclamation  milestone  dates. 

auMMARV:  Notice  is  hereby  given  that 
the  U.S.  Nucleer  Regulatory 
Commission  has  amended  Homestake 
Mining  Company's  (HMCs)  Source 
Material  License  for  the  Grants  Mill  site 
in  New  Mexico  to  change  reclamation 
milestone  dates.  This  amendment  was 
requested  by  HMC  letter  dated 
Dw»mber  18, 1996,  and  its  receipt  by 
NRC  was  noticed  in  the  Federal 
R«dster  on  January  22, 1997. 

The  license  amendment  modifies 
License  Condition  36  to  change  the 
completion  dates  for  site  redunation 
milestones.  The  new  dates  approved  by 
the  NRC  extend  completion  of 
placement  of  final  radon  barrier  and 
placement  of  the  final  erosion 
protection  on  the  Large  Tailings  Pile 
(LTP)  and  the  Small  Tailings  Pile  (STP). 
HKK:  justifies  the  delays  due  to 
incomplete  (less  than  90%)  settlement 
of  the  LTP  and  the  existence  of 
groundwater  ccvrective  action 
evaporation  ponds  on  the  STP.  Based  on 
the  review  of  HMCs  submittal,  which 
indicates  reclamation  will  be  completed 
as  expeditiously  as  practicable,  and  the 
fact  that  the  added  risk  to  the  public 
health  ami  safety  is  not  significant,  the 
NRC  staff  considers  HMCs  request 
acceptable. 


An  environmental  assessment  is  not 
required  since  this  action  is 
categorically  excluded  under  10  CFR 
5l.22(c)(ll).  and  an  environmental 
report  from  the  licensee  is  not  required 
by  10  CFR  51.60(b)(2). 
aUPPLEMEHTARY  MFOmiATION:  HMCs 

license,  including  an  amended  License 
Condition  36,  and  the  NRC  staff's 
technical  evaluation  of  the  amendment 
request,  are  being  made  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC  20555. 
RM  FURTHER  MPORMATION  OONTACT: 
Kenneth  R.  Hooks,  Uranium  Recovery 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  CcHnmission, 
Washington,  D.C.  20555.  Telei^me 
(301) 415-7777. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  May  1907. 

For  the  U.S.  Nuclear  Rsguktoiy 
Commiwion 
|asaph|.Helaaich. 

Chief.  Uranium  Recovery  Branch.  Dtneiim 
of  Watte  Management.  Office  of  Nudear 
Material  Safety  and  Safegaardt. 

(FR  Doc  97-12874  Piled  5-15-97;  8:45  am] 
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AOCNCY:  Office  of  Management  and 

Budget. 

acton:  Notice. 


r:  This  Notice  provides 
information,  in  tlie  form  of  nonbinding 
questions  and  answers,  to  asnst  the 
Federal  grantmaking  agencies,  grantees, 
and  subfedpiente  in  re^mnding  to  the 
Preddant's  Weliue-to-Work  Initiative. 
The  Office  of  Management  and  Budget 
worked  with  the  major  Federal 
grantmaking  agencies  in  developing  this 
governmentwide  non-regulatory 
guidance. 


iTNM  contact: 
Barbara  P.  Kahlow,  Office  of  Federal 
Financial  Management,  Office  of 
Management  aikd  Budget  (telejdiane 
202-395-305^.  The  teM  of  diis  Notice 
is  available  electronically  on  the  OMB 
home  page  at  http:// 
wwrw.whitdiouae.govAVH/ECH'/omb. 

9um  nmnun  ■iroHMATWNi  On  ManA 

8. 1997,  the  President  issued  a 
memorandum  to  the  heads  of  the 
executive  d^Mitments  and  agencies 
entitled  "GovemmKit  Employment  ft»r 
WeUue  Redpiente."  This  memorandum 


directed  all  Federal  agendes  to  "hire 
people  off  the  welfare  rolls  into 
available  job  positions  in  the 
Government"  and  to  submit  proposed 
plans  for  "on-the-job  training  and/or 
mentoring  programs." 

To  supplement  this  initiative.  Federal 
agmdes  were  asked  to  encourage  their 
grantees  and  their  subredpiente  to  hire 
welfare  redpients  and  to  provide 
additional  needed  training  and/or  - 
mentoring.  This  Notice,  which  the 
Office  of  Management  and  Budget 
(OMB)  developed  with  the  major 
Federal  grantmaking  agendes,  provides 
nonbinding  questions  and  answers  to 
assist  the  Federal  grantmaking  agendes, 
grantees,  and  subredpiente  in 
responding  to  the  Prnddent's  Welfare- 
to-Work  Initiative.  The  Federal 
Govwnment  recognizes  and  appreciates 
that  many  grantees  and  subredpiente 
have  been  hiring  welfare  redpiente  in 
meaningful  jobs  for  some  time. 

The  Fedmal  procurement  community 
has  a  "Welfare  to  Work  Procuremmt 
Informaticm"  link  aa  ito  Acquisition 
Reform  Netwrork  home  page  (hVtpJ/ 
www.anietgov).  fts  weuare  to  woric 
inftmnatiao  page  links  to  the  White 
House  welfare  reform  information  page 
(http://www.whitriiouse.govAM^ 
WeUare).  the  Department  of  Labor's 
welftre  to  work  page  (http'7 
www.doleta.gov/ohr%r2w)  (whidi 
ccmtains  wrelfrre  redpieot  recruiting 
and  hiring  infoimati<m).  the  Social 
Security  Administration's  welfare 
reform  iafimnatioa  page,  the  Health 
Care  Finandng  AdministTatioo's  welfare 
reform  and  Medicaid  page,  and  the 
Department  of  Agriculture's  food 
assistance  proyam  page. 

Additionally,  the  National 
Pwformaiioe  Review  wall  be  assembling 
a  date  base  with  examples  of  employer 
success  stories,  innovative  approaches, 
and  probl^hs  encountered  t^ 
employns  whidi  need  to  be  eddressed 
(ht^-7/w2w.fBd.gov).  Employers  are 
requested  to  provide  sudi  examples 
which  can  be  shared  with  other 
employers.  Pleese  sHad  such  examples 
to  ue  Natiooal  Perfoimance  Review. 
750-17th  Street— Suite  200. 
Washingtim.  DC  20006  or  e-mail  diem  to 
st^>h0n.butteifiekMkipr.gM.gov. 

As  part  of  this  wel£are-to-work 
initiative.  OMB  does  not  expect  to 
jHopose  amandraente  to  any  Federal 
laws,  govammeotwide  common  rules, 
or  ite  grante  managemert  circulars. 

1.  Question — b  the  movisian  of 
training  for  hired  weuare  redpiente  an 
allowable  cost  under  FadHal  aseistence 
programs? 

Answer— Yes.  The  cost  of  training 
provided  fat  employee  develc^ment  is 


allowable  under  OMB's  cost  prindples 
drcuUrs. 

2.  Question — ^Are  supportive  services, 
such  as  transportation  and  day  care 
services,  for  hired  welfare  redpiente 
allowable  coste  under  Federal  assistance 
programs? 

Answer— Yes.  to  the  extent  that  an 
organizatioa's  internal  and  established 
policy  permite  chaigiing  of  such  coste  in 
a  consistent  manner.  iMse  coste  are 
usually  classified  as  fringe  benefit  coste 
and,  like  salaries  and  wages,  are 
distributed  to  all  of  the  (Mganization's 
activities.  In  any  case,  frii^  benefite  in 
the  form  of  transit  benefite  are  an 
allowable  cost  under  Federal  grante. 
Section  132  of  the  Internal  Revenue 
Code  of  1986  allowrs  up  to  $65  per 
month  to  be  provided  to  employees  tax 
free  in  the  form  of  a  "transit  pass,"  w 
cash  if  a  "transit  pass"  is  not  readily 
available,  for  disbibution  to  employees. 
This  benefit  cannot  be  used  in  ami  of 
oompensati(m.  but  must  be  peid  in 
additicm  to  any  oompensetian  othenvise 
payable  to  the  employee. 

3.  Question — Are  tnare  any  available 
Fedoal  tax  credite  to  employers  fm' 
hiring  welfare  redpiente? 

Ansmwr— Yw.jrte  Work  Orooitunity 
Tax  Oedit  (WOTC).  audiari»d  by  the 
&nall  Business  Job  Pratectian  Ad  of 
1996,  is  a  Federal  tax  credit  that 
encourages  employers  to  hire  certain  job 
seekers  and  can  reduce  employer 
Fedasal  tax  liability  by  as  mudi  as 
$2,100  for  eech  quaUned  new  worker. 
Wdfare  redniente  who  have  received 
Aid  to  FamiUes  with  Dependent 
Childrsn  (AFDC)  or  Temporary 
Assistance  for  Needy  Families  (TANF) 
assistance  for  at  leest  a  9-month  period, 
ending  during  the  9-month  period 
wfaidi  mds  on  the  hiring  d^.  are 
eUgiUe  for  the  credit  This  existing 
WOTC  oqures  September  30. 1997.  but 
the  AdministratioB  hasproposed  to 
extend  it  for  one  year.  Tiie 
Administratian  1ms  also  pnmosed  an 
enhancement  to  the  WOTC  for  l(»g- 
term  welfue  redpiento  that  would 
inueeea  the  maximum  annual  credit  to 
$5,000  (claimd>le  Cor  two  yeers)  and 
allow  the  coste  of  employw-iMovided 
training,  heehh  care,  and  child  care  to 
count  as  wages  for  purposes  of  the 
credit  The  Administration  hes 
propoaed  to  authorise  the  enhanned 
credit  far  duee  years  ending  September 
30. 2000.  For  more  infonnation  on 
claiming  the  present  WOTC  credit, 
employers  should  call  or  visit  the  State 
employment  aarvice  office,  or  call  die 
nearaet  U.S.  Department  of  Labor 
Regional  WOTC  Coordinirtor. 

4.  Question— What  are  examplee  of 
successful  private  sector  initiadves  to 
hire  welfare  redpiente? 
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i4nsfver— Eight  successful  private 
sector  initiatives  are  described  below. 

Since  1984,  a  private  for-profit 
placement  and  support  organization  in 
New  York.  Indianapolis,  Albany  and 
Baltimore  has  helped  more  than  12.000 
welfare  recipients  Bnd  full-time  private 
sector  jobs.  Recipients  are  hired 
pOTmanently  at  an  average  %vage  of 
$16,000  per  year,  including  benefits. 
This  (wganization  works  under  contract 
with  State  and  local  governments  and  is 
reimbursed  only  for  successful 
outcomes,  typically  defined  as  a  job 
retained  at  least  six  months.  The  state  of 
New  Yorii  found  that  81  percent  of  these 
placed  by  this  organizatioa  are  sdll  off 
vvelfare  after  one  year. 

Since  1985,  a  private  non-profit 
oi^guiixatioii  in  ^**'*^*fl"  has  followed  an 
incremental  laddenra-of-woriiL  approach, 
encouraging  its  participants  to  begin 
with  work  at  their  level  of  ability, 
including,  if  necessary,  volunteer  or 
part-time  work.  Clients  move  <Hie  step 
up  the  ladder  of  work  at  a  time,  with  the 
Ultimate  goal  being  full-time. 
unsubsidizBd  wok.  The  program  also 
provides  retention,  replacnnent  and 
advancement  services.  Since  inception, 
over  850  clients  have  participated  in  the 
program.  While  54  percent  loee  their 
first  )ob  within  six  months  and  75 
percent  lose  their  first  )ob  within  a  yeer, 
at  the  end  of  a  5-year  period,  54  percent 
have  worked  at  least  ail  12  months  of 
the  year  either  full-time  or  pert-time. 

Smoe  1986,  a  private  non-profit 
organiiation  in  Cleveland,  funded  by 
pimlic  grants,  foundations,  and  private 
money,  has  placed  more  than  3,000 
welfare  recipients  in  full-time  jobs. 
wnahHng  7.000  men.  women,  and 
diildren  to  no  longer  receive  welfare 
benefits.  Over  80  percent  of  the  families 
have  not  returned  to  the  welfare  rolls 
and  have  stayed  in  the  workforce,  a 
remarkable  result  considering  that  the 
tjrpical  family  had  been  on  and  off 
welfare  for  ten  yeare.  The  organization 
provides  its  clients  with  8-10  weeks  of 
general  job  readiness  training  and  in 
some  cases  writh  basic  educaticm  and 
oocupati(m-8pecific  courses.  It  then 
matches  clients  with  jobs  offered  by 
some  650  local  employers,  including 
employer^paid  health  benefits.  Once 
hired,  clients  receive  transitional 
aeivices  and  support  from  cmporate 
oounseltRS  to  ensure  that  they  stay 
employed. 

^nce  1987.  a  private  non-profit 
oiganizatian  in  Saraaota.  Florida  and 
Lt&yette.  Louisiana  has  offored  job 
placement  and  supp<»t  services  to 
chronically  unonplojfed  members  of  the 
surrounding  community.  In  1996.  the 
ocgHiiaBtion  placed  and  kept  over  500 
people  in  unsubaidiaad  private 


employment;  since  the  program's 
inception,  it  has  placed  a  total  of  more 
than  1,500  people  in  jobs.  The 
organization  works  hard  to  build 
relationships  with  local  employers  and, 
after  providing  its  clients  with  basic  job 
readiness  and  on-the-job  work  skills, 
places  people  permanently  into 
unsubeidind  jobs  and  offers  follow-up 
support  to  make  sure  they  stay  in  jobs. 

bi  1988,  a  small  private  non-profit 
organization  in  the  Naticm's  capital  was 
organized  fw  the  purposes  of  preparing 
and  distributing  meals  to  local  homeless 
shelters  and  transitional  homes  from 
surplus  food  from  hotels,  restaurants, 
and  catered  events.  Since  1990,  the 
kitchen  has  provided  a  training  cmiter 
for  jobless  individuals  to  leam  fiDod 
preparation  for  employment  in  the  food 
service  iudustry,  vvhile  they  help 
prepare  over  3000  meals  a  day.  Its  12- 
wedcs  training  program  for  12 
participants  at  a  time  has  graduated  150 
participants,  with  a  60  percent  180-day 
job  retention  rate  overall  and  a  75 
percent  job  retention  rate  in  the  last 
jrear. 

In  1990.  a  major  for-profit 
organizaticm  began  a  pre-employment 
training  program  which  provides  six 
weeks  of  training  (180  total  hours, 
composed  of  60  classroom  hours  and 
120  occupational  skills  houre,  including 
job  shadowing  and  hands-on  practice) 
for  12-18  participants  at  a  time  for 
employment  in  the  hospitality  industry. 
Over  the  last  six  jrears,  the  program  has 
had  600  graduates,  with  a  90  percent 
graduation  rate,  a  90  percent  retention 
rate  after  90  days,  and  a  77  percent 
retention  rate  after  360  days.  After 
graduates  are  placed  into  full-time  jobs, 
the  program  provides  six  months  of 
follow-up  services  to  promote  job 
retention.  The  training  program  not  only 
teaches  skills  necessary  to  obtain  a  job 
but  also  addresses  life  management 
facton  associated  with  being  able  to 
retain  a  job.  such  as  maintaining  a 
positive  attitude,  being  dependable  and 
reliable,  building  confidence  and  self- 
esteem,  communicating  effectively, 
completing  job  applications  and 
resumes,  grooming  and  hygiene,  and 
personal  issues,  such  as  transportation 
and  day  care.  A  keystone  of  the  program 
is  that  trainees  do  not  diqilaoe  current 
employees  of  the  organization  or  cause 
a  rmluctian  in  their  woric  houn. 

Since  mid  1994.  a  ^vate  non-profit 
oiganizatian  in  Mil%vaukee  has  strasaed 
job  plaoament  Clients  go  through  ei^ 
weeks  of  job  search.  Those  who  do  not 
find  private  sector  jobs  are  offered 
ifiinjiuMtn  wage  community  service 
poritions  at  non-profit  CHganizations  for 
a  maximum  of  one  year.  When 
neoeasary.  the  wganirarion  gubeidiaea 


its  clients'  wages  to  bring  them  up  to  at 
least  the  poverty  line.  It  also  provides 
health  and  child  care  benefits  based  on 
income  and  helps  clionts  receive  the 
Earned  Income  Tax  Credit  (ETTC). 
Preliminary  results  are  very 
encouraging;  57  percent  are  currently 
employed  in  {Hivate  or  public  sector 
jobs. 

In  early  1995,  a  private  non-profit 
organization  in  Columbus  began 
providing  intensive  human  capital 
development.  Its  per  person  jo^ 
placement  costs  are  about  $2300. 
Services  include  six  weeks  of  full-time 
daily  job  readiness  and  skills,  academic 
skills  including  (^D  preparation,  job 
development,  placement,  and  follow-up, 
a  $6-$8  per  day  transportation 
allowance,  and  in-house  legal  counsel. 
To  date.  193  participants  have 
completed  the  program.  Also,  to  date.  91 
recipients  were  placed  in  full-time  jobs 
that  currently  average  wages  of  $6.84  an 
hour  and  a  90-day  retention  rate  around 
60  percent. 

5.  Questfort— What  are  examplas  of 
appropriate  jobs,  requiring  minimum 
on-the-job  training,  for  which  welfare 
recipients  could  be  hired? 

Answer— A  welfare  recipient's  job 
placement  should  be  commensurate 
with  his  or  her  education,  skills,  and 
abilities.  Thus,  a  person  with  the 
required  education.  experiMice  or  skills 
for  a  specific  position  may  be  placed  in 
such  a  position;  however,  persons 
without  such  needed  education, 
experience  at  skills  may  be  placed  in  an 
entry-level  position.  Several  Federal 
departments  have  identified  appropriate 
entry-level  job  positions,  including:  File 
clerk,  mail  and  file  cleiie,  office 
automation  clerk,  office  automation 
trainee,  computer  clerk/assistant,  claims 
processing  clerit.  custodial  woilier. 
printing  plant  worker,  laborer,  and 
motor  vehicle  operator.  Generally, 
employees  hired  into  these  positions 
will  be  expected  to  perform  such  duties 
as  the  following:  photocopy,  receive  and 
deliver  mail,  fife,  answer  telephones, 
operate  fax  machines,  maintain  and 
distribute  supplies,  and  clean  laboratory 
equipment  in  research  facilities. 
G.  BawaM  DiSeTOt 
CortaoiMt. 
(FR  Doc  97-12930  Filed  5-15-07;  8:45  aa| 
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SECunmES  and  exchange 

[RalaaaeNoLSfr-aiTITI 

Filings  UndM^IlM  Public  Utility  Holding 
Conipany  Act  of  1985,  as  Amsndsd 
fAcf') 

May  9. 1997. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  die  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interest 
persons  are  referred  to  the  application(8) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  simimarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspecticm  through  the 
Conunission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaraticm(s) 
should  sulmit  their  views  in  writing  by 
June  2. 1997.  to  the  Secretary.  Securities 
and  Exchange  Commission, 
Washington.  D.C  20549,  and  serve  a 
copy  on  the  relevant  appIicantCs)  and/w 
declarant(8)  at  the  addressfes)  specified 
below.  Proof  of  service  (by  affidavit  ot, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identiiy  spedfiodly  the  issues  of  fact  or 
few  that  are  diqtuted.  A  person  who  so 
requests  ¥dll  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
A^r  said  date,  the  applicatian(8)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/w  permitted  to 
becrane  efiiective. 

New  England  Ekctrk  Syatem.  et  d. 
(7»-«7t3) 

New  England  Electric  Systmn 
("NEES").  a  registered  holding 
company,  and  its  nonutility  subsidiary 
company,  New  England  Electric 
Resources,  Inc  ("NEERI")  (together, 
"Applicants"),  both  located  at  25 
Ree^uch  Drive,  Weedwrough. 
Maaaachuaetta  01582,  have  filed  a  poat- 
efiective  amendment  to  their 
application-declantion  under  sections 
6(a),  7. 9(a),  10, 12(b),  13(b).  32,  and  33 
of  the  Act  and  rules  45  and  53 
thereunder. 

By  order  dated  April  15. 1996  (HCAR 
No.  26504)  ("Order"),  the  Commiasion 
authorized  NEES  and/or  NEERI  to 
acquire  interests  in.  finance  the 
acquisition,  and  hold  the  securities,  of 
one  or  more  exempt  wholesale 
generators  ("EWGa")  and  foreign  utility 
companies  ("FUOOs")  (together.  Exempt 


Companies"),  as  those  terms  are  defined 
respectively  in  sections  32  and  33  of  the 
Act  ("NEES  Investments"),  either 
directly  or  indirectly,  through  a  project 
entity  ("Project  Parent").  The  Project 
Parents  may  issue  securities  to  NEES 
and/or  NEERI  and  NEES  and/or  NEERI 
may  acquire  the  securities.  The  NEES 
Investments  may  take  the  form  of  capital 
stock  or  shares,  debt  securities,  trust 
certificates,  capital  contributions,  open 
account  advances  and  partnership 
interests  ot  other  equity  or  participation 
interests,  bid  bonds  or  other  credit 
suppwt  to  secure  obligations  incurred 
by  NEERI  and/or  Project  Parents  in 
connection  with  Exempt  Company 
investments  or  of  NEERI's  undutaking 
to  contribute  equity  to  a  Project  Parent 
The  Order  authorized  NEES  and/or 
NEERI  to  make  up  to  $60  million  in 
NEES  Investments,  provided  that  the 
investments  would  not  cause  NEES' 
"Mgregate  investment",  as  defined  in 
rule  53(a)(i).  in  EWGs  and  FUGOs  to 
exceed  50%  of  the  NEES  system's 
"consolidated  retained  eamingt",  as 
defined  in  nUe  53(a)(ii). 

NEES  and  NEERI  now  propoae  to 
remove  the  $60  milUon  limitation  <m 
NEES  Investments.  NEES  and  NEERI 
also  propoae  to.  fiom  time-to-time 
through  December  31, 1996:  (1) 
Guarantee  the  indebtedness  or  other 
obligations  of  one  or  more  Exempt 
CcHnpanies;  (2)  assume  the  liabilities  tA 
one  or  more  Exempt  Conpenies;  and/or 
(3)  enter  into  guarantees  and  letters  of 
credit  reimbursement  agreements  in 
support  of  equity  omtribution 
obiigati<ms  or  odierwiae  in  connection 
with  project  developmmt  activities  for 
(Hie  or  more  Exempt  Companies. 

As  propoaed,  NEES  Investments  may 
be  made  from  NEES  to  NEERI  and/or 
Project  Parents  directly  or  indirectly. 
Any  open  account  advance  made  by 
NEES  will  be  non-interest  bearing  and 
shall  have  a  maturity  not  exceeding  ooe 
year.  Any  {nomiaaory  note  issued  to 
NEES  by  NEERI  or  a  Project  Parent,  ot 
to  NEERI  by  a  Project  Pavent  and  any 
promissory  note  or  other  similar 
eviden(»  of  indebtedness  issued  by  a 
Prefect  Parent  to  a  person  other  than 
NEES  or  NEERI  with  respect  to  which 
NEBS  or  NEERI  may  issue  a  guarantee, 
would  mature  not  later  than  30  yeere 
after  the  date  irfiaauance.  It  would  beer 
interest  at  a  rate  not  greater  than  die 
prime  rate  of  a  bank  to  be  designated  by 
NEES  in  the  caae  trfatwomiaaoiy  note 
issued  to  NEES  or  NEERL  In  the  case  of 
any  note  or  similar  evidence  of 
indebtedneas  issued  to  a  person  other 
than -NEES  or  NEERI  and  guaranteed  by 
NEES  or  NEERI,  the  rate  would  not 
exceed:  (a)  The  greater  of  250  baais 
points  above  the  lending  benk's  or  other 


recognized  prime  rate  and  50  basis 
points  above  the  federal  funds  rate;  (b) 
400  basis  points  above  the  specified 
London  Interbank  Offered  Rate  plus  any 
applicable  reserve  requirement;  or  (c)  a 
negotiated  fixed  rate  500  basis  points 
above  the  30  yean  "current  coupon" 
treasury  bond  rate  if  such  note  or  other 
indebtedness  in  U.S.  dollar 
denominated.  If  such  note  or  other 
indebtedness  is  denominated  in  the 
currency  of  a  foreign  nation,  the  interest 
rate  will  not  esxeed  a  fixed  or  floating 
rate  which,  when  adjusted  for  the 
prevailii^  rate  of  inflation,  would  be 
equivalent  to  a  rate  on  a  U.S.  dollar 
dmiominated  borrowing  of  idmtical 
averwe  life  that  does  not  exceed  10% 
over  ue  highest  rate  set  forth  d)ove. 

NEES  may  enter  into  reimbursement 
agreements  with  benks  to  suppmt  fatten 
of  credit  deUvered  as  security  bat  NEES' 
or  NEERI's  equity  contribution 
obligation  to  a  Project  Parent  or 
otbwwise  in  connection  with  a  Project 
Parent's  or  NEERI's  Exempt  Company 
project  development  activities.  Any 
reimburaement  agreement  supporting  a 
letter  of  credit  would  have  a  tern  not  in 
exoeas  of  30  yeare.  Drawings  under  any 
such  letter  of  credit  would  Dear  interest 
at  not  more  than  5%  above  the  prime 
rate  of  the  lettw  of  credit  bank  as  in 
effect  from  time-to-time,  and  letter  of 
credit  fises  would  not  exceed  1% 
annually  of  the  face  amount  of  die  letter 
of  credit 

DQE,  tac,  et  aL  (70-«6a7) 

DQjE,  Inc.,  Cherringtm  Corporate 
CentOT,  Suite  100, 500  Cherrington 
Parkway,  CoraopoUs,  Pennsylvania, 
15106-3164  CTX^"),  a  public  utility 
holding  company  exempt  under  section 
3(a)(1)  and  rale  2  frmn  all  provisimis  of 
the  Act  except  section  9(a)(2),  and  its 
energy  services  subeidiary,  DC^  Energy 
Servioea,  Inc,  One  North  Shore  Center, 
12  Federal  Street.  Suite  200,  Kttsbuigh. 
Pennsylvanfa  15212  ("Enmy  Services") 
and  Energy  Services'  subeimary.  IXi 
Energy.  Inc.  One  North  Shore  Center. 
12  Federal  Street.  Suite  200.  Pittsburgh. 
Pennsylvanfa  15212  ("DH  Bneigy") 
collectively.  "Applicants"),  have  filed 
an  application  under  sectiona  under 
9(aX2)  and  10  of  the  Act 

By  order  dated  March  24. 1995  (HCAR 
No.  26257),  Allegheny  Development 
Corporatian  ("ADC'),  an  indirect  puUic 
utility  enogy  aarvices  subridiary  of 
DQE,  was  authoriaed  to  eoquire  utility 
assets  to  provide  enngy  services  to  the 
Midfield  Terminal  Complex  et  the 
Greeter  Pittsburgh  International  Airport 
The  enei^  services  provided  by  ADC 
are  generated  by  four  boilOTS  and  seven 
ddUere  to  provide  hot  and  cold  water  to 
the  omipfax  and  three  capadton 
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connectiiig  DQE's  generating  facilities  to 
the  airport  fiKrUities. 

DQE  and  Energy  Services  now 
propose  to  cause  the  execution  of  an 
Operation  and  Maintenance  Services 
Agreement  ("O&M  Agreement") 
between  ADC  and  an  entity  that  wnll  be 
formed  as  a  subsidiary  of  Energy 
Services  ("Newco").  The  term  of  the 
O&M  Agreement  will  be  5  years  and 
Newco  will  receive  compensation  in  the 
approximate  amount  of  $4.5  million. 
Under  the  OftM  Agreement.  Newco  will 
serve  as  operator  of  ADCs  electrical  and 
thermal  energy  Cacility  located  at  the 
Midfield  Terminal  Complex. 

On  January  22. 1997,  ADC  entered 
into:  (1)  The  Heinz  Facility  Lease 
("Lease")  between  Heinz  USA  ("Heinz") 
and  ADC;  and  (2)  the  Enogy  Supply 
Agreement  ("Supply  Agreement"), 
among  Heinz.  ADC  and  Duquesne 
Energy,  Inc.,  a  subsidiary  of  Energy 
Services.  Both  agreements  provided  for 
the  assigimient  of  all  of  ADC's  rights 
and  obligations  to  DH  Energy.  The 
Applicants  now  propose  to  have  ADC 
assign  to  DH  Eneigy  all  of  ADCs  rights 
and  obligations  under  the  two 
agreements. 

The  Lease  provides,  among  other 
things,  that  DH  Energy  will  lease, 
operate  and  nmintain  an  inside  the 
fence  energy  facility  ("Facility")  for 
Heinz  that  will  provide  energy  in  the 
form  of  stsam.  electricity  and 
compressed  air.  The  Facility  has  two  3 
MV  steam  turbine  generators  capable  of 
generating  40  million  kilowatt  hours  of 
electricity  per  year  and  coal/gas  fired 
boilers  capable  of  generating  one  billion 
pounds  of  steam  per  year.  Under  the 
Supply  Agreement,  DH  Enogy  will  be 
obligated  to  sell  to  Heinz  electricity  and 
steam  produced  by  the  Facility  for  use 
in  Ifeinz'  manufacturing  processes. 

Following  the  consummation  of  the 
transactions,  the  Applicants  state  that 
DQE  and  Energy  Services  will  be 
exempt  public  utility  holding 
companies  under  section  3(a)(1)  and 
rule  2  of  the  Act 

For  the  Conuniaaion.  by  the  Division  of 
Investmeat  Management,  pursuant  to 
delegated  authority. 
Maiipm  H.  McFariairi. 
Deputy  Secretary. 
(FR  Doc.  97-12823  Ned  5-1S-97: 8:4S  am] 
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Qranlifig  Approval  to  Propoeed  Rule 
Change  and  No^aol  FHingand  Order 
Granting  AeoelerBled  Approval  lo 
Amendment  Noa.  3  and  4  to  Propoaed 
Rule  Change  by  the  Boalon  Slock 
Ex^wnge,  Inc.,  To  Amend  the 
Exacutton  Guarantee  Rule  and 
BEACON  Rules 

May  12. 1997. 
L  fntrodndion 

On  December  1, 1997  ,i  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"P  and  Rule  19b-A 
thereiuider.'  a  proposed  rule  change  to 
amend  Chapter  II,  Section  33,  the 
Execution  Guarantee  Rtde  ("Execution 
Guarantee  Rule"),  and  Chapter  XXXm. 
Section  5.  the  Boston  Exchange 
Automated  Communication  Order- 
Routing  Networi^  ("BEACON  System") 
Rule  ("BEACON  Rule  5"). 

The  proposed  rule  change,  including 
Amendment  Nos.  1  and  2,  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  38331 
(February  24, 1997),  62  FR  9470  (March 
3. 1997).  No  comment  letters  were 
received  on  the  proposal.  The  Exchange 
subseiiuently  filed  Amendment  Nos.  3 
and  4  to  the  proposed  rule  change  on 
March  26. 1997  and  April  7. 1997, 
respectively.* 


*  TIm  Exchange  also  filed  Amandmeai  Noe.  1  and 
2  on  Febfuaty  14. 1997  and  Fefatuary  19. 1997. 
ceepectively ,  Ibe  substance  of  which  was 
incorporated  into  the  aotice.  See  letters  from  Karen 
A.  Aluise.  Assistant  Vice  Ptesidaot.  BSB,  to  Michael 
WalinsltM.  Senior  Special  Counael.  Market 
RagulaliOD.  Commiasioo.  dated  February  la  1997 
("Amendment  No.  1")  and  February  13. 1997 
("Amendment  No.  2")  respectively. 

»15U.S.C788(bXl). 

»17CFR240.19b-4. 

«  Amendment  No.  3  amends  proposed 
Interpretation  and  Policy  .05  to  the  Executioa 
Guarantee  Rule  to  stale  that  an  adiustment  in  price 
may  be  allowed  if  the  displayed  quotations  of  the 
Consolidated  Quote  System  ("CX^S")  can  be 
demonstrated  to  be  in  error  or  a  market  center  is 
experiencing  sjrslaaa  problems  which  result  in  an 
invalid  quotatioa  ia  OQS.  Amendment  No.  4 
amends  proposed  Interpretation  and  Policy  .06  to 
state  that  specialists  can  seek  relief  from  the 
requirements  of  the  Execution  Guarantee  Rule  frbm 
two  out  of  three  floor  ofDcials,  and  specifies  that 
floor  ofGcials  include  floor  members  of  the  Board 
of  Covemors  and  the  Market  Performance 
Committee.  See  letters  from  Karen  A.  Aluise, 
Assistant  Vice  President.  BSE.  to  Michad 
Walinskas,  Senior  Special  Counsel.  Market 
Regulation.  Commission,  dated  March  20. 1997 


n.  Beckground  and  D— cription 

The  BSE  proposes  to  amend  certain 
provisions  of  the  Execution  Guarantee 
Rule  and  BEACON  Rule  S.  The ' 
Execution  Guarantee  Rule  provides 
customers  with  primary  market  price 
protection  on  small  size  orders  ranging 
in  size  from  1(X)  shares  up  to  and 
including  1,299  shares,  regardless  of  the 
displayed  bid  or  ofiisr  size  in  the 
primary  market  at  the  time  the  order  is 
entered.  The  proposed  rule  change 
deletes  the  current  language  of  the 
Execution  Guarantee  Rule  that  indicates 
that  the  1.299  share  guarantee  applies 
"regardless  of  the  size  of  the  order."  The 
proposed  rule  change  now  states  that 
BSE  specialists  must  guarantee 
execution  on  all  agency  market  and 
marketable  limit  orders  from  100  up  to 
and  including  1,299  shares. 

The  proposed  rule  change  also 
eliminates  the  2,500  execution 
guarantee  for  most  actively  traded 
stocks  ("MATS")  from  the  Execution 
Guarantee  Rule.  The  proposed  rule 
change  moves  rule  text  covering  the 
obligation  for  filling  limit  orders  from 
the  hiterpretations  and  Policies  section 
to  the  body  of  the  Execution  Guarantee 
Rule  and  labels  it  as  paragraph  (c).  The 
proposed  rule  change  also  renumbers 
and  clarifies  the  remaining 
Interpretations  and  Policies  to  the 
Execution  Guarantee  Rule. 

The  proposed  rule  change  clarifies 
proposed  Interpretation  and  Policy  .03 
of  the  Execution  Guarantee  Rule  to  limit 
a  specialist's  obligation  for 
simultaneous  orders  to  the  accumulated 
displayed  national  best  bid  and  oSsr 
("NBBO")  size.  Under  proposed 
Interpretation  and  Policy  .04.  the  size  of 
limit  order  executions  will  be  governed 
by  the  size  displayed  on  the 
Consolidated  Quote  System  ("CQS"). 
Amendment  No.  3  amends  proposed 
Interpretation  and  Policy  .05  to  state  an 
ad)tistment  in  execution  price  may  be 
alloMred  (as  prescribed  in  proposed 
Interpretation  and  Policy  .06)  if  the 
displayed  quotations  of  the  CQS  can  be 
shown  to  be  in  error  or  a  maricet  center 
is  experiencing  system  problems  that 
result  in  invalid  quotations  in  CQSi. 
Finally,  under  proposed  Interpretation 
and  Policy  .06,  as  amended  by 
Amendment  No.  4,  specialists  can 
obtain  relief  from  the  requirements  of 
the  remainder  of  the  Exeicution 
Guarantee  Rule'  upon  approval  from 


("Amandmaat  No.  3")  and  April  4. 1997 
("Amendment  No.  4").  respectively. 

*  The  Commission  notes  that  the  propoaed 
Interpretation  and  fN>licy  .06  also  amends  the  rule 
to  stats  that  the  specialist  can  now  seek  relief  from 
the  remainder  of  the  entire  Execution  Guarantee 
Rule,  rather  than  bom  just  the  Interpretations  and 
Policiea. 


two  out  of  three  Floor  Officials,  rather 
than  the  current  standard  of  requiring 
the  approval  of  two  floor  members  of 
the  Board  of  Governors  or  the  Maiket 
Performance  Committee.  Floor  officials 
include  floor  members  of  the  Board  of 
Governors  and  the  Market  Performance 
Committee." 

BEACON  Rule  5  addresses  the 
function  of  the  BEACON  System  on  the 
trading  floor.  The  automatic  execution 
frinction  in  BEACON  aids  specialists  in 
the  execution  of  customer  orders.  The 
system  performs  a  price  check  and 
automatically  executes  certain 
qualifying  orders  without  the 
intervention  of  a  specialist,  except  for 
potential  price  improvement  and  the 
net  that  the  specialist  must  stop  orders 
that  would  be  outside  the  primary 
market  price  range  for  the  day,  iwder 
ciurent  BEACON  Rule  5.  The  1,299 
share  automatic  execution  parameter  in 
the  current  BEACON  Rule  5  is  the  same 
size  as  the  execution  guarantee 
contained  in  the  Execution  Guarantee 
Rule,  although  higher  (2,500  shares)  and 
lower  (599  shares)  [tarameters  are 
available  in  BEACON  in  certain 
situations. 

Ctirrent  BEACON  Rule  5  contains 
three  automatic  execution  parameters; 
2,500  shares,  1,299  shares  (Tier  I),  and 
599  shares  (Tier  D).  The  proposed  rule 
change  to  paragraph  (a)  of  BEAOCM 
Rule  5  eliminates  all  references  to  Tier 
I  and  n  stocks,  effiectively  sub)ecting  all 
the  stocks  covered  by  BEACCX4  Rule  5 
to  the  1.299  automatic  execution 
parameter  imless  they  are  specifically 
exempted  imder  paragraph  (b).  Hie 
proptMed  rule  change  to  paragraph  (b)  of 
BEACON  Rule  5.  whit^  also  eliminates 
all  refisrences  to  Tier  I  and  Tier  II  stocks, 
still  allows  the  specialist  to  request  a 
599  automatic  execution  parameter 
under  certain  circumstances.  In 
addition,  paragraph  (a)  still  allows 
specialists  to  provide  automatic 
execution  paiametera  larger  than  the 
1,299  minimum  requirement. 

The  Exchange  has  also  proposed 
certain  technical  changes  to  BEACON 
Rule  5.  Members  %vill  still  have  access 
to  review  the  automatic  execution 
parameters,  which  will  be  published  on 
the  System  but  will  not  be  published  in 
hard  copy  anymore,  as  is  currently 
done.  All  refnences  to  the  word 
"guarantee"  will  be  replaced  with 
"automatic  execution  parameters"  or 
"parameters."  The  proposed  rule  change 
auo  amends  paragraphs  (c)  and  (d)  of 
BEACON  Rule  5  to  eliminate  all 
references  to  the  "BEACON  quotation" 
and  replaces  them  with  "BEACON 
reference  price." 


The  proposed  rule  change  to 
paragraph  (c)  of  BEACON  Rule  5 
changes  the  BEACON  reference  price 
from  the  primary  market  best  bid  or 
offier  price  to  the  consolidated  best  bid 
or  offer  ("CQ/BBO")  price.  All  market 
and  marketable  limit  ordere  wdll  be 
filled  in  their  entirety,  up  to  the 
BEACON  Rule  5  automatic  execution 
parameter,  regardless  of  the  displayed 
size  of  the  CQ/BBO.  In  addition,  the 
proposed  rule  change  to  paragraph  (c)  of 
BEACON  Rule  5  eliminates  the  last 
sentence  of  paragraph  (c),  which  refers 
to  bids  and  offera  superior  in  price  to 
the  BEACON  reference  price. 

The  proposed  rule  change  also 
amends  paragraph  (d)  of  BEACCM  Rule 
5  to  give  specialists  discreticm  to  stop 
orders  that  would  be  executed  outside 
the  primary  mari»t  price  range  for  the 
day.  by  replacing  "will  be  'stopped' " 
with  "should  be  'stopped'."  The 
proposed  rule  change  eliminates  both 
paragraphs  (e)  (requiring  that  "stopped" 
orders  must  be  executed  by  the  close  of 
trading)  and  (f)  (stating  that  principal 
orders  will  not  be  subject  to  the 
execution  guarantee  as  defined  in  this 
sectioi^of  BEACON  Rule  5. 

m.  Discussioo 

The  Conmiissitm  finds  that  the 
proposed  rule  change  is  consistent  with 
the  retiuiremants  of  the  Act  and  the 
rules  and  legtiktions  theretmder  , 
applicable  to  a  natitmal  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Sectitm  6(b)(5).' 
Specifically,  the  Onninission  believes 
that  the  proposed  rule  chai^  is 
designed  to  promote  just  and  etpiitable 
principles  of  trade  and  to  remove 
impetuments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
genwal.  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  imfeir  discrimination  between 
customers,  issuos,  brokers,  or  dealere. 
AcocHdingly.  as  discussed  below,  the 
rule  propo(»l  is  consistent  with  the 
requirements  of  Section  6(b)(5)  that 
Exchange  rules  fidlitate  trans8c:tion8  in 
securities  while  continuing  to  fiirthw 
investor  protectitm  and  the  public 
interest* 

The  Commission  beUeves  that  the 
proposed  rule  change  to  the  Execution 
Guarantee  Rtile  that  ddetes  the 
"r^ardless  of  the  size  of  the  order" 
language  bom  the  exatnititm  guarantee, 
thereby  stating  that  the  guarantee 
applies  to  all  agency  market  and 


*5as  Amendment  Na  4. 


^15U.S.C7«((bX5). 

■  In  approving  this  rule,  tha  Commtsrion  notes 
that  it  has  coosidared  tha  prt>paaad  rula's  impact  on 
efficiency,  competitioii.  and  capital  famatioiL  IS 
U.S.C  78c(f). 


marketable  limit  orders  frtnn  100  up  to 
and  including  1,299  shares,  is  consistent 
with  the  Act.  The  Commission  notes 
that  the  Exchange  has  stated  that  the 
Execution  Guarantee  Rule  provides 
customera  with  primary  market  price 
protection  oa  small  size  orders  and  that 
ordera  over  1,299  shares  were  not 
originally  intended  to  receive  a  partial 
execution  of  1,299  shares,  but  were  to  be 
handled,  omsistent  with  best  execution 
obligations,  based  on  prints  in  the 

Erimary  market  The  Commission 
slieves  that  this  portion  of  the 
proposed  rule  chuige  ensures  the 
protection  of  investors  and  the  public 
interest  fa^  ccmtinuing  to  require  oo  the 
BSE  an  execution  guarantee  ftw  orden 
up  to  1.299  shares.  The  Commission 
notes  that  for  orders  greater  than  1,299 
shares,  membere  must  ccMitinue  to 
satisfy  the  applicable  best  execution 
obligations,  thereby  ensuring 
appropriate  handling  of  such  ordere. 
The  Commission  believes  that  the 
I»opoeed  rule  change  eliminating  the 
MATS  2,500  guarantee  frtnn  the 
Executiim-Gturantee  Rule  is  consistent 
with  the  Act.  The  CtHmnission  notes 
that  there  is  no  retiuirement  tmder  the 
federal  securities  laws  that  BSE 
guarantee  a  paititnilar  level  of  eirecution 
of  shares.  BSE  previotisly  instituted  the 
MATS  guarantee  in  atder  to  compete 
more  eniBctively  for  small  order  btisiness 
and  attract  order  flow;"  however,  it  has 
now  detmnined  that  the  MATS 
guarantee  is  no  Itmger  desirable.  The 
Commission  believes  that  the  MATS 
guarantee  is  not  necessary  to  ensure  an 
acoept^le  qtiality  of  mancet  depth  and 
li<)uidity  on  the  BSE,  particularly  since 
the  Execution  Guarantee  Rule  retains  a 
guarantee  on  all  market  and  marketabfe 
limit  orden  from  100  up  to  and 
including  1,299  shares.  Moreover,  the 
Commission  notes  that  the  specialists' 
best  executitm  colligations  should  serve 
to  ensure  proper  execution  of 
transacticns  form«ly  sul^ec:t  to  the 
MATS  guarantee. 

The  Commission  believes  that  the 
ciianges  to  the  Interpretations  and 
Policies  section  of  the  Execution 
Gtiarantee  Rule  are  cx>nsistent  with  the 
Act  because  they  diould  fedlitate  the 
trading  of  securities  in  a  free  and  opm 
maricet,  while  continuing  to  protect 
investors  and  serve  the  public  interest. 
The  Commissicm  notes  that  the  original 
language  of  Interpretation  and  Politry 
.03.  regarding  simiUtaneous  ordera.  was 
adopted  prior  to  electronic  order  routing 
and  was  not  designed  to  address  the 
potentially  high  volume  of  today's 
electronic  trading  envircmment.  The 


•SeeSacuriUes  Exchange  Act  Release  No.  20029 
(August  1. 19S3).  4S  FR  36043  (August  8. 1963). 
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Cominission  believes  that  when 
multiple  orders  are  received  in  a  sh<»t 
period  of  time,  particularly  in  illiquid 
stocks,  it  is  appropriate  to  limit  a 
specialist's  obUgation  to  the  NBBO  size, 
llie  Commission  believes  that  such  a 
limit  will  serve  to  protect  the  specialist 
by  limiting  their  exposure,  while  at  the 
same  time  continuing  to  ensure  that 
customers  receive  the  best  price  that  is 
available  in  the  intermarket  system  in 
the  stodi.  up  to  the  accumulated  NBBO 
size. 

The  Commission  notes  that  proposed 
Interpretation  and  Policy  .04  of  the 
Executiffli  Guarantee  Rule  now 
explicitly  addresses  limit  order  size 
only;  the  size  of  limit  orders  will  be 
govwned  by  the  size  displayed  on  the 
GQS.  The  proposed  rule  change  restricts 
this  InterpretatifHi  and  Policy  to  limit 
orders  because  treatmoit  of  market 
ordw  and  marketable  limit  order  size  is 
separately  addressed  in  proposed 
paragraph  (a)  of  the  Execution 
Guarantee  Rule.*"  The  Commission  also 
notes  that  the  guaranteed  price  of 
market  orders  is  governed  by  the  GQS/ 
BBO.  under  paragraph  (b)  of  the 
Execution  Guarantee  Rule,  and  that 
marketable  limit  orders  are  in  effect  also 
govenied  by  the  CQS/BBO  since  they 
are  limit  onlers  whose  stated  limit  price 
equals  the  market  price  when  the  orders 
areentwed. 

Under  Amendment  No.  3.  the 
Exchange  will  now  be  able  to  adjust  the 
execution  price  of  trades  in  all 
situations  where  another  market  center 
is  experiencing  system  problems  of  any 
kind  that  result  in  an  invalid  quotation 
in  GQS  (» if  the  displayed  GQS 
quotations  can  be  demonstrated  to  be  in 
error.  The  Commission  notes  that  this 
change  to  (Mtiposed  Interpretation  and 
Policy  .05  is  intended  to  broaden  the 
range  of  instances  when  the  Exchange 
can  adjust  the  execution  price,  and  that 
this  change  should  serve  to  protect  both 
investors  and  the  specialists  by  ensuring 
that  the  Exchange  will  have  the  ability 
to  remedy  incorrect  prices  whenever 
they  occur. 

under  the  proposed  rule  change  to 
Interpretation  and  Policy  .06." 
specialists  can  now  obt^  relief  from 
the  requirements  of  the  Executitm 
Guarantee  Rule  upon  approval  of  two 
out  of  three  Floor  Officials,  rather  than 
the  current  standard  of  two  floor 
miembers  of  the  Board  of  Governors  or 
the  Market  Performance  Committee.  The 
CcHnmission  notes  that  Floor  OfiBcials 


include  floor  members  of  the  Board  of 
Governors  and  the  Mariiet  Performance 
Committee."  Under  the  proposed  rule 
change,  specialists  would  need  the 
approval  of  two  out  of  the  first  three 
floor  ofRdals  they  ask.  ^^  The 
Commission  believes  that  this  change 
provides  a  clear  standard  that  prevents 
specialists  from  lobbying  numerous 
floor  officials  until  they  find  two  who 
agree  with  their  point  of  view.  The 
Commission  also  believes  that  this 
change  should  provide  a  tie-breaker  in 
the  instance  that  two  floor  officials  do 
not  agree  with  each  other. 

The  Commission  believes  that  the 
proposed  rule  change  to  paragraph  (a)  of 
BEACON  Rule  5,  which  eliminates  all 
references  to  Tier  I  and  II  stocks,  thereby 
subjecting  all  BEACCM  stocks  to  a  1.299 
automatic  execution  parameter,  is 
consistent  with  the  Act.  The  change 
should  aid  specialists  in  the  execution 
of  custtHner  orders  and  help  the 
BEACON  System  function  more 
efficiently  because  the  standard  1,299 
BEACON  automatic  execution 
parameter  now  equals  the  standard 
1.299  execution  guarantee.  The 
Commission  notes  that  a  spedalii^  may 
provide  a  lower  (599  shares)  or  higher 
execution  parameter.  The  Commission 
believes  that  this  change  to  BEA0CH4 
Rule  5  will  amtinue  to  adequately  serve 
the  needs  of  investors.  Particularly,  the 
standard  1,299  automatic  execution 
parameter  provides  an  adequate 
measure  of  depth  fat  automatic 
executions.  Although  a  specialist  can 
request  a  lower  automatic  execution 
parameter  of  599  shares,  the 
Commission  notes  that  the  Exchange 
can  only  grant  such  a  request  upon  a 
showing  of  good  cause.  The 
Commission  believes  that  this  change  is 
not  substantive  because  under  current 
BEACON  Rule  5  all  BEACON  stocks  are 
subject  to  the  1.299  guarantee  unless 
they  are  exempted  and  guaranteed  a  599 
parameter,  wluch  is  only  granted  for 
good  cause  shown,  or  are  guaranteed  a 
higher  2,500  parameter  for  stocks 
identifieid  by  specialists.  The  proposed 
rhAnge  eliminates  the  labels  on  the 
different  automatic  execution 
parameters  but  retains  the  ability  of  the 
specialist  to  request  and  receive  a  599 
exemption  or  to  provide  a  guarantee 
higgler  than  the  1.299  parameter.^^ 


The  proposed  nUe  change  to 
paragraph  (c)  of  BEACON  Rule  5 
changes  the  BEAOC^  reference  price 
from  the  primary  market  best  bid  or 
offer  to  the  consolidated  market  best  bid 
or  offer  ("BBO").  The  Commission  notes 
that  the  proposed  rule  change 
eliminating  the  last  sentence  of 
paragraphic)  of  BEACON  Rufe  5.  which 
refers  to  bids  and  offers  superior  in 
price  to  the  BEACON  reference  price', 
reflects  the  incorporation  of  these 
quotations  into  the  BEACON  reference 
price  by  the  changing  of  the  reference 
price  from  the  primary  market  BBO  to 
the  consolidated  BBO.  The  Commission 
believes  that  this  change  in  the 
reference  price  should  ensure  that 
invasion  obtain  a  better  execution  price 
for  their  trades  because  specialists 
would  be  executing  trades  at  the  best 
price  available  in  the  entire  intermariret 
system,  instead  of  merely  the  primary 
mari^etprice. 

The  Exchange  believes  that  the 
proposed  rule  change  to  paragraph  (d)  of 
BEACON  Rule  5.  to  give  specialists 
discretion  to  stop  mtlers  that  would  be 
executed  outside  the  primary  market 
price  range  for  the  day.  is  consistent 
with  the  Act.  The  Commission  notes 
that  there  is  no  requirement  that  the 
specialist  must  stop  the  stock  under 
such  drcumstanoes  and  believes  that 
allowing  discretion  will  not  negatively 
impact  on  the  best  execution  obligation 
of  Uie  specialist.*' 

The  Commission  finds  good  cause  to 
approve  Amendment  Nos.  3  and  4  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Regialsr.  As  noted  above. 
Amendment  No.  3  amends  pro{)osed 
Interpretation  and  Policy  .05  to  the 
Execution  Guarantee  Rule  to  state  that 
an  adjustment  in  price  may  be  allowed 
if  the  displayed  quotations  of  the  GQS 
can  be  demonstrated  to  be  in  error  or  a 
market  center  is  experiencing  system 
problems  which  result  in  ao  invalid 
quotation  in  GQS.  By  broadening  the 


I'Under  tha  propoMd  nil*  change  to  tiM 
Bxacution  CuarantM  Rule.  specialUts  mu*t  now 
guareoiee  executioo  on  all  agency  market  and 
marketable  limit  orders  from  100  upto  and 
including  1.299  shares. 

'*  See  Amendment  Na  4,  supra  note  4. 


»  See  Amendment  No.  4.  supra  note  4. 

"Phone  conversation  between  Karen  A.  Alaise, 
Assistant  Vice  President.  BSE,  and  Heather  Seidal. 
Attorney.  Market  Regulation,  Commissioa  on  April 
4.1997. 

>*The  propoeed  rule  change  also  makes  certain 
technical  changes  to  BEACX)N  Rule  5.  All 
refarences  to  the  word  "guarantee"  will  be  replaced 
with  "automatic  execution  parameters"  or 
"parameters"  because  the  Exchange  believes  that 


the  use  of  the  word  "guarantee"  in  regard  to  the 
required  automatic  execution  parameter  in 
BEACX3N  Rule  5  has  been  confusing.  The  proposed 
rule  change  also  amends  paragraphs  (c)  and  (d)  of 
BEACON  Rule  5  to  eliminate  all  references  to  the 
"BEACON  quoUtion".  which  the  Exchange  believes 
is  more  ckMcly  associated  with  the  specialist's 
displayed  quotation,  and  replaces  them  with 
"BEACON  reference  price." 

"The  Commission  notes  that  the  Exchange  is 
eliminating  BEACON  Rule  5(e)  because  Chapter  0, 
Sectioa  38(d).  the  ass's  stopping  stock  rule,  states 
that  all  orders  stopped  pursuant  (o  that  section  shall 
be  executed  by  the  end  of  the  trading  day  on  which 
the  or«lar  «ras  stopped:  and  that  the  Exchange  is 
eliminating  BEACON  Rule  5(0  because  BEACON 
Rule  1(a)  stales  (hat  only  agency  orders  will  be 
eligible  ior  automatic  execution  in  the  BEACXIN 
System. 


range  of  instances  where  the  Exchange 
can  ac^ust  the  execution  price. 
Amendment  No.  3  should  continue  to 
help  protect  q»ecialists  and  investon 
and  tiw  public  interest  tafkosuring  thet 
die  Exchange  has  die  ability  to  remedy 
erroneous  prices  w^ienever  they  occur. 
Amendment  No.  4  amends  proposed 
Interpretation  and  Policy  .06  to  the 
Execution  Guarantee  Rule  to  state  that  a 
specialist  who  wants  to  receive  relief 
from  the  requirements  of  the  Execution 
Guarantee  Rule  must  obtain  the 
approval  of  two  out  of  three  floor 
officials,  and  specifies  that  floor  offidab 
include  floor  memben  of  the  Board  of 
Governors  and  the  Maricet  Performance 
Committee.  Amendment  No.  4  will 
prohibit  "forum  shopping"  among  floor 
officials  and  will  provide  a  tie-braaker 
in  the  situations  where  two  flow 
officials  disagree.  Accordin^y,  the 
Commission  believes  that  it  is 
consistent  %vith  Section  6(bM5)  of  the 
Act  to  approve  Amendment  Nos.  3  and 
4  to  the  pn^iosal  on  an  accelerated 
besis. 

Interested  posons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
3  and  4  to  the  rule  proposal.  Persons 
maUng  written  submissions  should  file 
six  copies  thereof  with  the  Seoetaiy , 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  D.C 
20549.  Copies  of  the  sulnnission.  aU 
subsequmt  amendments,  aU  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Gonunissicm.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  pmson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisioiu  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
-  available  for  inspection  and  cop3ring  at 
the  principal  ottce  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-4SE-06-10  and  should  be 
submitted  by  June  6. 1997. 

IV.  CoBcliisioa 

A  is  therefore  ordered,  pursuant  to 
Section  19(bX2)  of  the  Act."  that  the 
proposed  rule  change  (SR-BSE-9fr-10). 
including  Amendnunt  Nos.  3  and  4.  is 
approved. 

For  the  Commissioii.  by  the  Division  of 
Mnlcat  Regulation,  puimumt  to  delegated 
■utfaority.i' 


tH.1 

Dtputy  Secnioty, 
(PR  Do&  97-12890  Filed  5-15-07;  8:45  am] 
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of  FINnQ  Of  PfopoMd  RuwClMiiQSby 
CMcMO  Bowtd  ObHww  ExohMiDSi 
lncoipo>l8d  RtlBllnB  16  liwIwiuHi 

EmciMB,  and  ItasponMS  to  llequesis 
for  Quotas  in  FLEX  Eqidly  Opdom 

May  9. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(bKl).  notice  is  hereby  given 
that  on  Fdiniary  21. 1997.  the  Oiicago 
Board  Options  Exchange,  Incorporated 
("CBOE  or  Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Hems  I.  n.  and 
m  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Conunission 
it  (Miblishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Kegnlalory  GiganizatioB'a 
SlalseHirt  of  As  Tenw  of  SdbelaMe  ef 
Hm  Propeeed  Knle  OieagB 

The  CBOE  proposes  to  reduce  from 
100  contracts  to  25  contracts  die 
minimum  value  size  of  closing 
transactions  in  and  exerdaes  of  FLEX 
Equity  Options,  and  to  make  a 
comparable  reduction  in  the  minimum 
value  size  of  FLEX  Equity  Quotes  in 
response  to  a  Request  for  Quotes. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the  Commission. 

n.  Setf-K^nlalofy  Otganiaatiwi'a 
t  of  Ae  Pnpoae  eC  and 

,  die  Prepoaed  Ride 


>«lSU.S.C78a(bK2). 
*'17  CFR  2O0.3O-3(aNl2). 


In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  parts  of  such  statemrats. 


A.  Seif-Regaiatory  Ottpnixation'M 
Sfofsmeirt  of  the  Purooee  of,  aad 
Statutory  Basis  for,  tne  Propoeed  Ruk 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  from  100  contracts 
to  25  contracts  the  minimum  value  size 
(tf  closing  transactions  in  an  exercises  of 
FLEX  Einiity  Options,  and  to  make  a 
comparurfe  reductian  in  the  mintininn 
value  size  of  FLEX  Equity  Quotes  in 
response  to  a  Retjuest  far  Quotes. 

"nie  rseson  Car  reducing  the  minimum 
value  size  of  closing  and  exercise 
transections  in  FLEX  Equity  Options  is 
that,  based  on  the  Exchange's 
experience  to  dete  with  stich  options,  it 
appeals  that  die  existing  100  contract 
mtniimima  are  too  laige  to  aoconunodate 
the  needs  of  certain  finns  and  their 
customers.!  These  fiims  may  purchase 
100  or  more  FLEX  Equity  Options  in  an 
opening  transactions  for  a  single  firm 
account  in  which  more  than  one  of  the 
firm's  clients  have  an  iirterest  If  one  of 
these  clients  wants  to  redeem  its        .    . 
investment  in  the  account,  the  firm 
likely  will  wrant  to  «igige  in  a  closing 
or  exercise  transaction  in  order  to 
reduce  the  account's  position  in  those 
FLEX  Equity  Opticms  by  the  number 
being  redeemed.  Cunendy.  Rule 
24A.4(aX4Xiii)  imposes  a  100  contract 
minimum  on  all  transactioiu  in  FLEX 
Equity  Options  unless  the  transaction  is 
ba  the  entire  remaining  position  in  the 
account  Tbus.  if  the  redeeming  clioit's 
interest  is  less  than  100  FLEX  Equity 
Options  and  does  not  represent  the  total 
remaining  position  in  the  account.  Rule 
24A.4(aX4Xiii)  as  it  stands  presendy. 
prevents  the  &m  from  closing  or 
exercising  positioiu  of  this  size. 

The  Exchange  believes  that  the 
proposed  rule  change  to  Rule 
24A.4(4Xiii)  would  remedy  the  situation 
deacribtMl  above,  by  permitting  an  order 
to  doae  or  exercise  as  few  as  25  FLEX 
Equity  Option  contracts.  The 
ccMresponding  change  to  Rule 
24A.4(aXiv).  which  governs  the 
minifniiiTi  giie  for  FLEX  Equity  Quotes 
that  may  be  entered  in  response  to 
Request  for  Quotes,  is  necessary  in  order 
to  provide  the  liquidity  needed  to 
fisdlitate  the  execution  of  closing  orders 
between  25  and  99  FLEX  Equity  Oodtm 
contracts  that  wrould  be  permitted  by  die 


*  "Hm  Exdtange  notes  that  the  I 
base  for  FLEX  ^uity  Optioas  faidadesl 
inatitiitiMMl  inveaton.  in  pafticolar  mutual  funds, 
mooey  iiiiingaii  aiMl  insiwanre  companies,  and 
high  net  work  individuals  who  meet  the 
"sophisticated  investor"  criteria  applied  to  various 
cUents  by  PwrtMny  mamher  firms.  See  Letter  from 
William  ).  Barday.  Vice  Prasidaot.  Strategic 
Planniiw  aod  intantatioaal  DevelopaMat.  CBOE.  to 
Sharan  Lawson.  Snior  Spadal  Counsel.  OfBoe  of 
Market  Supervision.  Divisioo  of  Market  Regulation. 
Commission,  dated  April  21, 1997  ("CBOE  Letter"). 


UMI 
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proposed  amendment  to  Rule 
24A.4(4)(iii). 

The  Exchange  notes  that  the  Exchange 
would  issue  a  drcular  that  (1)  Describes 
the  new  rule;  and  (2)  reminds  all 
members  wd  member  firms  of  their 
continued  responsibility  to  insure  that 
FLEX  Equity  Options  are  utilized  only 
by  sophisticated  investors  with  the 
necessary  financial  resources  to  sustain 
the  possible  losses  arising  fiom 
transactions  in  the  requisite  FLEX 
Equity  Options  class  size.'  The 
Exchange  will  submit  surveillance 
procedures  for  the  Commission's  review 
prior  to  considering  this  proposal  for 
approval,  that  will  help  to  ensure  that 
only  such  sophisticated  investors  are 
utilizing  this  product. 

The  Exchange  believes  by  providing 
firms  and  their  customers  greater 
flexibility  to  trade  FLEX  Equity  options 
by  loMrering  from  100  to  25  the 
minimum  number  of  contracts  required 
for  a  closing  transaction,  for  exercises, 
and  for  FLEX  Quotes  responsive  to  a 
Request  for  Quotes,  the  proposed  rule 
change  is  consistent  with  and  furthers 
the  obiectives  of  Section  6(bK5)  of  the 
Securities  Exchange  Act  of  1934  by 
removing  impediments  to  and 
p^acting  the  mechanism  of  a  free  and 
open  maricet  in  securities  and  otherwise 
serving  to  protect  investors  and  the 
public  interest. 

B.  Sdf-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Coaiments  on  the 
Proposed  Rule  Changfi  Received  From 
Hembets.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

oftlw 
•■d  Timing  fior 


m.Date 
Propooed  Rnle 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
lagirtv  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
ofganizatitm  consents,  the  Commission 
%viU: 

(a)  By  order  approve  such  proposed 
rule  diange,  or 

*  Sw  CBOB  Lattar,  tupra  not*  1. 


(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendmoits,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  perscm,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  File  No.  SR-CBCffi- 
97-10  and  should  be  submitted  by  June 
6, 1997. 

For  the  CkxiimiMioD  l>y  die  Division  of 
Market  Regulation,  ptusuant  to  the  delegated 
authority.' 
|FR  Doc  97-12886  Filed  5-15-97;  8:45  am] 
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SaN-Regulatory  Organizations;  Notlea 
Of  FiMig  ana  annwcaaie  cneciivwMaa 
of  Prapocad  RulaCliangalyy  tha 
CtHcaQO  SliHih  EMCtianna,  incorporaiad 
RaMhtgto  8R0 


May  9. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").^  notice  is  h«eby  givon  that  on 
May  1. 1997,  the  Chicago  Stodc 
Exdiange.  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tl||[|Tenns  of  Substance  of 
the  Proposed  Rnle  Change 

The  Exchange  proposes  to  amend 
Section  (q)  of  its  Membership  Dues  and 
Fees  Schedule. 

Chicago  Stock  Exchange,  Incorporated 

Membership  Dues  and  Fees 

Additions  are  italized;  deletions 
(bracketed). 

(q)  Self-Regulatory  Organi&tion  Fee,' 
$100  per  member  and  member 
organization  per  month. 

n.  Sdf-Regnlatory  Oi^ganizatioii't 
Statement  of  the  Pnrpoee  of,  and 
Statutory  Basis  for.  the  Proposed  Role 
Cliange 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CHX  has  prepared 
summaries,  set  forth  in  sections  A.  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
CSiange 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  eidsting 
exempticm  from  the  Exchange's  SRO  fee. 
This  fee  helps  recoup  costs  incurred  by 
the  Exchange  in  performing  its  self- 
regulatory  function.  Specifically,  rather 
than  exempting  organizations  that  have 
no  securities  transaction  revenue,  the 
Exchange  proposes  to  exempt 
memberships  to  which  a  nominee  has 
not  been  assigned  and  which  are  not 
otherwise  being  used.  In  this  regard,  to 
qualify  for  this  exemption,  the  owner  of 
the  membership  cannot  hold  itself  out 
as  a  CHX  member  to  others  by  virtue  of 
its  ownership  of  that  membership  and 
cannot  otherwise  conduct  business  on 
the  CHX  on  the  basis  of  its  ownership 
of  that  membership.  This  exemption  is 
applied  on  a  membership  by 
membership  basis  and  not  on  a  member 


*  17  CFR  200.30-3(aNl2). 
« IS  U.S.C  TmfibKl)  (1988). 


*This  fM  ■hall  not  \m  applicabi*  to  (inactiv* 
orgsnixabofw.  An  inactiv*  oiguiisaUan  U  on* 
which  ha»  no  Mcuritiw  tiannction  raranua,  a» 
dataminad  by  annual  FOCUS  raporta,  aa  long  aa 
tha  Ofganiaation  coatinnaa  to  hava  no  such  ravanua 
aach  month)  membenhipt  to  which  a  nominee  hat 
HOI  been  attigrted  and  which  am  not  otitetwim 


by  member  basis.  As  a  result,  if  a  person 
or  entity  owns  more  than  one 
membership  on  the  CHX,  it  is  possible 
for  that  person  or  entity  to  qualify  for 
the  exemption  for  one  membership  (by 
not  having  a  nominee  and  not  otherwise 
using  the  membership),  but  not  qualify 
for  the  exemption  for  another 
membership  o%vned  by  that  person  or 
entity. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(bK4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  qn  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EflfectivenesB  of  tha 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
efliactive  on  May  1, 1997,  the  date  of 
receipt  of  this  filing  by  the  Commission, 
pursuant  to  Section  19(b)(3)(A)(ii)  of  the 
Act  3  and  paragraph  (e)  of  Rule  19b-4* 
thereimder.  because  it  establishes  ot 
changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange. 

At  any  time  within  sixty  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  simunarily^  abrogate 
such  rule  change  it  if  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunoits  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thmeof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Wsshh^on.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
CHX-97-7  and  should  be  submitted  by 
June  6. 1997. 

For  the  Commissimi,  by  the  Division  of 
Market  R^ubtion,  pursuant  to  delegated 
authority.^ 

Monoral  H.  Mif arland. 

Deputy  Secretary. 

IFR  Doc.  97-12885  Filed  5-15-97;  8:45  am] 
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Approval  of  a  Propoaad  Rule  Ctianga 
to  Incraase  Um  Size  of  the  Board  of 
Diroctora 

May  9, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  29, 1997,  The  Depository  Trust 
Company  CTTrC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-97-04)  as 
described  in  Items  I  and  II  below,  which 
items  have  been  prepared  primarily  by 
DTC  The  Commission  is  publishing'this 
notice  and  order  to  solicit  comments  on 
the  proposed  rule  change  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposal. 

L  Self-R^nlatoty  Oyganizatkin's 
Statenwnt  of  the  Terms  of  Snhwtaiiee  af 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
DTC's  organization  certificate  and  by- 
laws to  increase  the  maximum  number 
of  directors  on  DTC's  board  from  fifteen 
to  twenty  and  to  increase  the  current 
memlwrship  of  DTC's  board  from  fifteen 
to  seventeen  directors. 


D.  Setf-Regulatery  Organizatimi's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(3tange 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below-  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tite  Proposed  Rule 
Change 

Currently,  DTCs  organization 
certificate  and  by-laws  provide  that 
DTC's  board  may  consist  of  from  five  to 
fifteen  directors.  At  its  March  meeting, 
DTC's  board  decided  that  National 
Securities  Clearing  Corporation 
("NSCC")  President  David  M.  Kelly 
should  )oin  DTC's  board  and  that 
William  F.  Jaenike.  DTC's  Chairman  and 
Chief  Executive  Officer,  should  join 
NSOC's  board  and  sit  on  that  board's 
executive  committee.  In  order  to 
accommodate  the  addition  of  Mr.  Kelly 
and  to  allow  for  possible  limited  future 
expansicm  of  the  board,  at  DTCs  April 
1. 1997.  board  meeting,  the  board 
approved  an  increase  in  the  maximimi  ■ 
niunber  of  directors  from  fifteen  to 
twenty  and  an  increase  in  the  current 
membsrship  of  the  board  frxun  fifteen  to 
seventeen.  The  seventeenth  director  is 
expected  to  be  a  banker  in  order  to 
maintain  the  balance  of  DTC  board 
membership  between  representatives  of 
banks  and  broker-dealers  that  has  been 
in  existence  for^nany  years.  DTC  has 
filed  a  letter  application  with  the  New 
York  State  Banking  Department 
("NYSBD")  seeking  approval  for  OTC  to 
amend  its  oi^ganization  certificate  to 
allow  for  a  maximum  of  twenty 
directors  on  DTC's  board.  In  addition  to 
filing  mi  application  with  the  NYSBD. 
DTC  will  be  asking  its  shareholders  to 
vote  to  approve  the  amendments  to  the 
organization  certificate  and  the  by-laws, 
to  elect  individuals  to  fill  the  newly 
created  seats  on  DTCs  board,  and  to 
BPP£2y^  ^®  certificate  of  amendment 

DTC  believes  the  proposed  rule 
change  is  oonsistrait  with  the 
requiremoits  of  Section  17A(b)(3)(F)  ^  of 
the  Act  and  the  rules  and  regulaticms 
thereunder  in  that  the  proposal  should 


»15  U.S.C  7es(b)(3KA)(ii). 
417  C3>R  2'l0.19b-4(eXl9Sl). 


■17  C7R  200.30-3(a)12. 
<  IS  U.S.C  78s(bXl). 


*Tha  Conuniasion  has  modifiad  tha  taxt  o(  tha 
summarie*  sulvnitted  by  DTC 
» 15  U.aC  78q-l(bK3MF). 


UMI 
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foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ore  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chang/e  Received  From 
Members.  Participants,  or  Others 

Written  ccunments  from  DTC 
participants  have  not  been  solicited  or 
received  oa  the  proposed  rule  change. 

nL  Psia  of  Eflsctivansss  of  the 

aad  Tuaing  for 


Soctian  17A(BM3)(F)  of  the  Act 
requires  that  the  rules  of  a  dearing 
agency  must  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
•ettlement  of  securities  transactions.*  By 
enabling  a  representative  of  NSCXI  to 
serve  on  DTCs  board.  NSCC  and  DTC 
will  be  better  able  to  cowdinate  their 
activities.  Such  coordination  may  assist 
both  entities  in  fulfilling  their  statutory 
mandates  in  a  more  efficient  mannm. 
Thus,  the  Commission  believes  that 
DTCs  proposal  in  consistent  with 
Section  17A(BX3)(F)  of  the  Act. 

DTC  requests  the  Commission  find 
good  cause  fn*  approving  the  proposed 
rule  diange  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  filing.  The  Commission  finds  good 
cause  exists  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  we  of  publication  of  notice  of 
the  filing  because  accelerated  approval 
will  permit  the  new  directors  to  he 
elected  at  a  shareholder's  meeting 
scheduled  for  the  middle  of  May. 

IV.  Selidtotfoa  of  riwimsrti 

Interasted  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  Kvritten  subminions 
should  file  six  copies  thereof  wdth  the 
Secretary,  Securities  and  Exchange 
Coaamiaskn.  450  Fifth  Street,  N.W., 
Washingtan.  D.C  20549.  Copies  of  the 
stAmission.  all  subsequent 
amendments,  all  wrritten  statements 
wfith  respect  to  the  proposed  rule 
Changs  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubHc  Reference 
Rocnn,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC  All  submissions  should 
refer  to  the  file  numbw  SR-43TC-97-04 
and  should  be  submitted  by  June  6, 
1997. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-97-04)  be,  and  hereby  is, 
approved. 

For  the  Comminioa  by  the  Divisioa  of 
Market  Regulatioa,  pursuant  to  delegated 
authority.' 


Deputy  Secretary. 

IFR  Doc  97-12884  Piled  5-15-07;  8:45  am) 
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Oepoaltory  Tnwl  Oompmy;  Order 
lennporarHy  Appivvng  ■  fiopaeea 
Rule  Change  nilaMiiy  to  the 
Adniiaalon  of  Non-U  A  EntMea  aa 
uwvci  Depoanory  vaiucipance 

May  9. 1997. 

On  July  12, 1996,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Kxrhanga  Commission 
("Cnmmission' j  a  proposed  rule  diange 
(File  Na  SR-41TC-96-13)  pursuant  to 
Section  19(bXl)  of  the  Securities 
Exchange  Act  of  1934  ("Act ")  to 
establiw  standards  for  the  a<fanission  of 
non-U.S.  participants.*  Notice  of  the 
proposal  was  published  in  the  Federal 
Isgielsi  on  September  12, 1996.>  On 
May  5, 1997,  DTC  filed  an  amendment 
to  the  proposed  rule  change.'  No 
comment  letters  were  received.  For  the 
reesonr  discussed  below,  the 
Commission  is  teeapoiarily  approving 
the  i»opoeed  rule  diange  through  May 

3if  a99o« 


*u. 


•  17  CPR  2ae.30-3UXi». 

MSU.S£.7Si(bKl). 

sSKuritiM  ExdMUti  Act  RiliMi  No.  37SS2 
tSapmtMC  S.  ISSS).  SI  PR  4S1S7. 

*Laltar  from  L«iy  B.  Thamnaa.  SMiior  Via 
PrMidant  and  Dapoiv  Gaoanf  Coonatl.  DTC,  (May 
»,  1S87).  This  imawrtmant  wm  Iwhnical  io  natiirt 
and  did  not  nquin  rapubUcatioB  of  BodoiL 


1.  Description 

The  rule  change  amends  DTC's 
current  participant  admissions  policy  to 
permit  entities  that  are  organized  in  a 
country  other  than  the  United  States 
and  that  are  not  otherwise  subject  to 
U.S.  federal  or  state  regulation  ("non- 
U.S.  entities")  to  be  eligible  to  become 
direct  DITC  partidpants.*  Under  the  rule 
change,  DTC  will  require  that  the  non- 
U.S.  entity  execute  the  standard  DTC 
partidpants  agreement  and  enter  into  an 
additional  series  of  undertakings'  and 
agreonents  that  are  designed  to  address 
jurisdictional  concerns,  suffidency  of 
collateral,  and  to  assure  that  DTC  is 
provided  with  audited  finandal 
information  that  is  acceptable  to  DTC.* 

In  cfumection  with  a  non-U.S.  firm 
executing  the  partidpants  agreement 
and  altering  into  such  undertakings, 
DTC  will  require  appropriate  opinions 
of  counsel,  satis&dory  to  DTC,  that 
state,  amraig  other  things,  that  all  such 
imdertakings  and  agreements  are  legal 
and  enforceable  against  the  non-U.S. 


«In  detarniining  whathar  to  grant  aooaaa  to  ila 
•anricaa.  orrCa  1980  "Policy  Statamant  on  tha 
Admiaaion  to  Ptetidpaiit't"  ("1S90  Policy 
Statamani")  coasidan  wiieibar  tha  applicant  ia 
subiact  to  conprahanaiva  VS.  Maral  or  auta 
tagulation  to  ba  a  critical  f&Oot.  Sm  Sacuritiaa 
ExdMoga  Act  Ralaaaa  No.  2S7S4  Qanuary  S.  1991). 
se  FR  1S4S  (ordat  approving  propoaad  ruh  changa 
ragirdiiV  1990  Policy  Stalaaiaat).  Such  ragulalion 
indudaa.  among  oihar  thing*,  capital  adaquacy. 
financial  rapotting  and  racordkaaping,  oparating 
pailbimanca.  and  buiinaaa  conduct  of  tha 
applicant  Undar  tha  1990  Policy  Slataniant.  an 
applicant  not  Mibfact  to  fia|a  or  fcdaral  ragolatory 
ovanlght  ganaral^  would  not  ha««  baan  •!  VUa  to 
bacoma  a  partidpaaL  How«««r.  aioca  1990  DTC  haa 
adnrittad  a  Hnall  numbar  of  noa-UL&aatitiaa  aa 
participant*  if  thairobligationa  to  DTC  ara 
goaiantaad  by  parttcipanta  daamad  cradlt%»arthy  by 
orrc  In  lian  of  raqnfaii^  Ban-U.S.  antttiaa  to  obtain 
nich  guaiantaaa,  tlta  rate  changa  aatabtiahea 
admiaaiow*  critaria  that  will  pannit  a  «>«U-qualifiad 
noo-U.S.  entity  to  obtain  diioct  acoaaa  to  DTC"* 
aarvicaa.  To  tha  axtaot  that  tha  1980  Policy 
Statamani  ia  iiiconiiilant  with  tha  rate  changa.  tha 
rate  changa  anMnda  tha  1990  Policy  Stataroant 

»  TTiaaa  nndartakinga  and  agraamaat*  indnda 
inerocabty  wairing  all  inmuinity  from  DTC* 
attadunant  of  tha  nan-U.S.  antity**  aaaat*. 
sufamittiag  to  tha  jnrfadictian  of  a  U.S.  court,  and 
waiving  any  ab)action  to  vonua  in  a  U.S.  court.  In 
addition,  tha  nan-U.S.  antity  muat  daaignata  an 
agant  in  Now  York  to  ceoaiva  aarrioa  of  pracaaa. 
provida  DTC  with  all  ragnlatoty  Blinga  madaiathe 
naii4J.S.  antity'a  homa  ooundy.  and  mmiah  DTC 
with  allflaandal  nporta  or  olhar  infofinalion  a* 
raqnaatad  by  DTC.  with  all  fiacal  infofmatiaa 
piaaantad  in  U  A  dollar  aqnivalaata.  tha  additional 
iiiKlailail^i  and  agnainanli  ara  aat  forth  in  DTC** 
PoUcy  on  AdmiaaiaM  ofForoifn  Bntttiaa  which  te 
aat  farth  in  BihMt  B  to  OTC-a  Uii«  aad  te  avaitebte 
ior  wviow  aad  oopytag  at  tha  paiadpal  oAioa  of 
DTCaadlha  Coaairiaaiaa's  PnbUcItofwaaoe  RooBL 

•DTC  Raha  2  aad  S  aat  iorth  tha  baaic  ataadaida 
far  tha  adoUaaton  of  DTC  partidpants.  Thaaa  ralaa 
piovida.  aomv  othw  thi^ia.  that  tha  athniaaion  of 
a  partic^Mnt  ia  aabfact  to  an  appUcaafa 
.JMiMMM^i^ttMi  tht  H  nmti  laMonahte  f^f*tHf  f* 
finaadal  raapoaaMltty.  opatational  capability,  and 
chaiaclai  at  tha  tima  cif  ita  application  aad  on  an 


entity  and  will  be  recognized  and  given 
effiact  under  the  laws  of  the  United 
States  and  the  non-U.S.  entity's  home 
ooimtry  as  appropriate. 

The  rule  chaiwe  also  requires  Aat  the 
non-U.S.  entity  (i)  Be  subjed  to 
applic^le  securities  or  banking 
regulation  in  its  home  country,  (ii)  be  in 
good  standing  with  its  home  coimtry 
regulator,  and  (iii)  if  there  is  a  oential 
securities  <lepository  established  in  the 
non-U.S.  entity's  home  cotmtry,  be 
eligible  to  become  a  member  of  that 
depository.  Additionally,  the  rule 
change  requires  that  the  home  coimtry 
regulator  of  the  non-U.S.  entity  have 
entered  into  a  memorandum  of 
undertaking  with  the  Commission  to 
share  or  exdiange  information. 

The  rule  change  sets  forth  special 
financial  conditions  for  non-U.S. 
entities.  The  central  purpose  of  these 
special  financial  conditi(ms  is  to . 
ccHnpoisate  for  the  find  that  U.S. 
authorities  have  limited  oversight  of 
non-U.S.  entities  and  that  these  entities 
are  subjed  to  regulatory  oversight  and 
requirements  that  are  oiffBrent  from 
thoee  of  U.S.  entities.  As  such, 
information  concerning  finandal 
difficulties  or  the  impending  insolvmcy 
of  non-U.S.  entities  may  not  be  available 
to  DTC  as  such  information  is  for  U.S. 
mtities.' 

Under  the  ^pedal  finandal 
conditions,  ncm-U-S.  entities  wrill  be 
required  to  have  and  to  maintain  excess 
net  capital  equal  to  US95.000.000  if  the 
entity  is  a  broker-dealer  and 
US$20,000,000  if  the  entity  is  a  bank.* 
In  addition-to  the  standard  depont 
requirements  applicable  to  all  DTC 
partidpants,  non-U.S.  entities  also  will 
be  required  to  deposit  with  or  pledge  to 
DTC  "special  collateral"  with  a  value 
aftw  imposing  spedfied  haircuts  equal 
to  50  perorat  of  the  entity's  net  debit 


1 17a-ll  (17  CFR  240.170-11)  undar  tha  Act 
raquiraa  brolcar.daalara  to  givo  BOtioa  to  tha 
Cooaniaaion  and  to  tha  fafokarHtealaca'  daaignatad 
axamining  authority  whan,  among  othar  thinga,  tha 
fafokar-daoten'  nat  capital  (i)  dadinaa  balow  tha 
minimum  amount  rei^iirad  by  Rute  lSc3-l  (17  CPR 
24ai9c3-l)  undar  tha  Ad  or  (U)  U  lata  than  120% 
of  tha  laolrar  daalar**  taquitad  minimum  nat 
capitaL 

'DTC**  notica  of  tha  propoaad  rate  rhanfi 
ptovidad  that  non4J.S.  antitiaa  «*onld  ba  nquirod 
to  h««a  aad  to  mafartain  M00%  of  tha  aaoaaa  aa( 
capital  (far  brokMvdaaten)  or  tha  miaia»aa  oqaity 
(far  baaka)  raqalnd  of  US.  partidpaata.  Uadar  tha 
rate  chaofi  at  original^  propoaad.  tha  nUaiannn 
capital  laqaJwaaaala  far  aon-UA  brokar  daalwi 
aad  banfca  would  ha«a  baaa  US88M9U099  aad 
USSSO.000JI0O.  faapacUwly.  Toavatdoaafaaioa. 
DTC  amandad  tha  propoaad  rate  chaan  to  laquha 
that  Don-U  A  aatittaa  hava  aad  maintain  t 
capital  of  US85JMIOMO  if  a  brakarHteater  and 
miataaum  aquity  of  USS2ej0ej90  if  a  haak  hi 
of  baiiM  ila  captlal  ataadvdB  far  Baa-U.S.  aadUaa 
oa  a  muMpte  of  tha  minimum  capital  I 
of  U.S.  brakar-daateci  and  I 


cap.^  Except  for  U.S.  Treasury 
securities,  securities  included  in  the 
spedal  collateral  account  will  receive  a 
haircut  of  50  percmt.^°  In  addition,  the 
non-U.$.  entity  will  not  receive  credit 
frv  the  spedal  collateral  in  DTC's 
collatsru  monitor.  Any  net  debit  must 
be  supported  by  the  valve  of  collateral 
other  than  the  spedal  collateraL  Such 
special  collateral  requirements  are 
designed  to  help  assure  that  DTC  will 
not  sufier  a  loss  even  if  the  non-U.S. 
entity  fails  to  settle  and  the  market 
value  of  the  collateral  supporting  its  net 
d^it  declines. 

ILDiscasrien 

Section  17A  **  of  the  Ad.  amtmg  other 
things,  retjuires  that  the  rules  of  a 
clearing  agency  be  designed  to  assure 
the  safagiurding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
resp<msible.  "Hie  Commission  beUeves 
that  the  rule  change  is  consistent  with 
DTC's  obligations  undw  this  section. 
Spedfirally.  by  retiuiring  non-U.S. 
applicants  to  exscutelhe  standard 
partidpants  agreement.  «iter  into 
additJCTMl  imdertakings  with  DTC.  and 
provide  DTC  with  (»inions  of  counsel 
as  to  these  matters,  the  rub  change 
should  swve  to  bind  non-U.S.  entities  to 
DTC's  rules  and  procedures  in  a  manner 
similar  to  U.S.  domestic  partidpants. 
Additicmally,  the  partidpants  agreement 
and  imdntaldngs,  as  supported  by  the 
opinions  of  counsel,  should  lessen  w 
euminate  the  negative  effects  that 
jurisdictional  is^ies  could  have  on 
DTCs  exerdse  ai  its  rigjits  and  remedies 
against  a  non-U.S.  ent^  if  sudi  «itity 
fails  to  settle. 

To  further  proted  DTC  and  its 
partidpants  from  the  potential  risks 
poeed  by  non-U.S.  partidpants,  the  rule 
change  limits  diied  pertidpation  in 
DTC  to  those  non-U.S.  entities  that  are 
operationally  capable  and  well" 
capitalized.  The  rule  change  imposes 
siwstantial  capital  requirements  on  non- 
U.S.  entities.  Moreover,  because  eedi 
non-U.S.  entity  must  maintain  special 
collateral  having  a  value  equal  to  50 
percent  of  its  net  debit  cap  after  haircuts 
and  will  not  receive  credit  for  such 
spedal  cdlateral  in  its  collaterel 
monitor,  the  rule  change  should  proted 
DTC  and  its  partidprnts  against  a  firm's 
feiluie  to  setUe  even  if  thne  is  a 


•DTC  will  faquira  aoa-U  A  partidpanta  to 
dapodi  all  aaoaaavy  oalteteaal  with  DTC  I 
tuchptldpaatewp— iMatttocwateaaatdabit 
in  DTC's  aaMtenaal  ayalaaL 

••NoB^JA  Mtktea  caa  ptedga  only  im>all|ibb 
sacuritiaa  at  apadal  coItelanL  Socaritiaa  far  u^ich 
tha  aaa4J.S.  aality  te  Ika  aob  or  a  priadpal  I 
mafcar  am  aot  aooaplafate  aa  tpadal  coUaianL 

*•  IB  US.C  789-1. 


significant  drop  in  the  value  of  the 
collateral  supporting  a  firm's  settlement 
activities. 

Accordingly,  the  Commission  believes 
that  by  requiring  non-U.S.  entities  to  (i) 
Execute  the  standard  DTC  partidpants 
agreement  and  abide  by  DTC's  rules  and 
procedures,  (ii)  enter  into  the  additional 
undertakings,  (iii)  provide  DTC  vrith 
opinions  of  counsel  regarding  the 
foregoing,  and  (iv)  be  subjed  to  die 
spedal  finandal  conditions,  the  rule 
change  should  assist  DTC  in  assuring 
the  safsguards  of  securities  and  funds 
which  are  in  its  custody,  control,  or  for 
which  it  is  responsible. 

The  Commission  is  temporerily 
approving  the  propoeed  rule  change 
through  May  31. 1998,  so  that  DTC  can 
gain  experimce  with  its  new  admissions 
standards  for  non-U.S.  entities  and  the 
unitjue  risks  posed  by  the  settlement 
activities  of  these  firms  as  dired  DTC 
partidpants.  Temporary  approval  also 
should  ofifar  both  the  Commission  and 
DTC  an  opportunity  to  observe  wdiethw 
the  admissions  criteria,  prooednres.  and 
additional  capital  and  collateralization 
requirements  applicaUe  to  non-U.S. 
entities  adequately  prated  DTC  and  its 
partidpants,  and  whether  any 
adjustments  are  necessary.  During  the 
temporary  approval  period,  DTC  will  be 
expected  to  monitor  the  adequacy  and 
soundness  of  the  rufe  change  as 
neoeesary  in  order  to  protect  securities 
and  funds. 

IILConchMioa 

On  the  basis  of  the  fioregdiig  the 
Commissitm  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Ad  and  in  particular  %irith  tiie 
retjuiiements  of  Section  17A  of  the  Ad 
and  the  rules  and  regulations 
thersimder. 

It  ia  titerefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  diange  (Fife  No.  SR- 
DTC-96-13)  he  and  hereby  is  approved 
on  a  temporery  besis  through  May  31. 

Ivvo. 

For  tlM  Commiasioo,  by  die  Divisku  of 
Market  Ragulation,  purauant  to  dekvatBd 
authority." 


Z>Bputy  Sacieeify. 

(FR  Doc  97-12887  Fifed  S-15-«7: 8:4$  am) 
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CofporaHon;  Ordar  Approving  a 
PropoMd  Ruto  CtMng*  to  ENmiMfla 


May  9. 1997. 

On  December  19. 1996.  the 
Government  Securities  Clearing 
CorporaUon  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  {woposed  rule  change 
(File  Na  91-GS0C-96-14)  pursuant  to 
SectioD  19(bNl)  of  the  Securities 
Exdiange  Act  of  1934  ("Act").i  Notice 
of  the  jRoposal  was  pi^lished  in  the 
Fadafal  lagislas  on  February  25, 1997.' 
No  oomment  lettMS  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 


Bflsctive  June  30. 1997,  the  propoeed 
rule  change  eliminates  the  list  of 
grandftther  non-members.  GSCC 
established  the  grandfather  list  in  May 
1993,  whan  GSOC  created  category  1 
IDBs  and  category  2  interdeekr  brakar 
netting  mamban  ("n»")  and  placed 
limitatioas  on  their  trading  activity  with 
firms  that  wan  not  members  of  GSOC's 
netting  system.'  GSCC  restricted 
category  1  IDBs  to  trading  only  with 
GSGC  netting  monbers  and  limited  to 
ten  peroBDt  me  trading  activity  of 
category  2  IDBs  with  nonmember  firms. 

At  that  time.  GSCC  decided  to  allow 
IDBs  to  continue  to  trade  with  certain 
oMunanber  firms  ("grand&ther 
nonmambers")  that  historically  have 
had  acoeas  to  the  ITO's  screens  and  that 
GSCC  has  identified  on  its  grandfather 
list.«  Accordingly,  category  1  IDBs 
would  continue  to  trade  with  the 
grandfMhar  nonmambers  and  trades 
between  category  2  USB*  and 
grandfathered  firms  did  not  count 


•  isu&CTaMMU 

>s«MiiiH  iMkM«i  Ad  Mmm  No.  aasea 
(P^teMiT  la.  isart  S3  M  847S. 
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Nomura  tnianialioaal  PLC  (Loadoe) 
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toward  category  2  IDBs'  ten  percent 
limit. 

Currently,  all  grandfather 
nonmambers  are  eligible  for  GSCC 
membership  <»  could  have  their  trades 
submitted  to  GSCC's  netting  system 
through  an  affiliated  netting  member. 
The  proposed  rule  change  eliminates 
the  grandfather  list.  As  a  result,  category 
2  nras.  which  do  virtually  all  of  the 
brokerod  transacticms  with  the  current 
grandfathered  nonmmnbers.  will  have  to 
trade  with  the  fiDrmerly  grandfathered 
firms  that  do  not  join  GSCC's  netting 
system  under  the  category  2  TDB's 
authority  to  engage  in  ten  percent  of  its 
trading  activity  with  n<mmember  firms. 
Category  1  IDBs  will  be  prohibited  from 
doing  any  netting  eligibliB  activity  with 
a  formeriy  grandfathored  firm  that  does 
not  join  GSCC's  netting  system. 

ILDiaceaaian 

Section  17A(bM3)(F)3  of  the  Act 
requires  that  the  rules  of  a  deering 
agency  be  designed  to  assure  the 
safaguarding  of  securities  and  funds 
which  are  in  the  custody  or  omtrol  of 
the  clearing  agency  or  for  which  it  is 
resp<MisibIe.  "Hie  Commission  believes 
that  GSCC's  propoeed  rule  change  is 
consistent  with  GSOCs  obligations 
under  the  Act  because  eliminating  the 
grandfathOT  Ust  aids  the  additional 
exposure  to  GSOC  that  the  trading  by 
the  ITOs  with  grandfather  nonmwnbefs 
creates. 

Specifically,  ttese  trades  expose 
GSCC  to  9eatariiaks  than  trades 
between  an  JDB  and  a  netting  membOT 
because  trades  with  a  grandfather 
nonmember  are  not  el^hle  for  netting 
by  GSCC  As  a  rssuh.  when  an  IDB  has 
otEaetting  trades  with  a  netting  member 
and  with  a  grandfather  nonmember. 
only  the  trade  with  the  netting  member 
will  be  netted  thereby  leaving  the  IDB 
instead  of  a  grandfathered  fiiim  with  a 
position.  The  traditional  role  of  IDBs  is 
to  net  out  of  every  transaction.  GSCC's 
system  reflects  this  role.  (For  example. 
IDBs  have  lower  net  capital 
requirements.)  As  a  reuih.  an  IDB  with 
a  poaition  presents  a  greater  risk  to 
GSOC  By  reducing  the  risks  to  GSCC. 
the  proposed  rule  diange  enables  GSGC 
to  better  assure  the  safaguarding  of 
securities  and  funds  whidi  are  in  its 
custody  or  oontroL 

DLCawJaaiaa 

On  the  basis  of  the  foregnng.  the 
Commission  finds  that  the  proposal  is 
oonsistant  with  the  requiremmts  of  the 
Act  and  in  particular  with  the 
raqitiremenU  of  Section  17A  of  tha  Act 


and  the  rules  and  regulations 
thereunder. 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-96-14)  be  and  hereby  is 
approved. 

For  tlw  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

tlLMcFarlaad. 


Deputy  Secretaiy. 

IFR  Doc  97-12825  Filed  5-15-97;  8:45  am) 
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May  9, 1997. 

On  November  21, 1996,  the 
Government  Securities  Gearing 
Corporation  ("GSOC")  filed  with  die 
Securities  and  Exchange  Commissiwi 
("Commi88i<m'')  a  (Hopoeed  rule  change 
(nie  No.  SR-GSOC-96-12)  pursuant  to 
Section  19(bMl)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  On 
December  3, 1996.  GSOC  filed  with  the 
Commission  an  amandment  to  the 
propoeed  rule  change.  Notice  of  the 
propoeal  was  publiilied  in  tha  Fadaral 
legislar  on  February  20. 1997.'  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 


Generally,  interdealer  Imtored 
("IDB")  sulmiit  data  to  GSCC  on 
OHTesponding  repo  transactims  entered 
into  with  two  non-IDB  counterparties 
with  the  intent  of  maintaining  a  flat 
position  (i.e..  the  IDB's  deliver 
obligations  are  equal  to  its  receive 
obligations).  Thus,  the  IDB  does  not 
have  margin  or  clearing  fund 
consequences  from  the  trades  at  GSOC 
Howaww.  when  one  non-ITO 
counterparty  fails  to  submit  fan  a  timdy 
or  accurate  fashion  data  related  to  the 
transactian,  tha  Ilffi's  trade  with  the 
non-submitting  counterparty  will  not 
compare  and  will  not  enter  GSCC's 


•18U.8jC7Si)-iQ>N3HP). 
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netting  system.  If  the  corresponding 
repo  submissicm  compares  and  enters 
the  net,  the  IDB  will  have  a  net 
settlement  position  and  may  incur 
clearing  fund  and  funds-only  settlement 
assessments.' 

The  proposed  rule  diange  amends 
Rule  19,  which  sets  forth  spedd 

Erovisions  for  brokers  repo  transactions, 
y  adding  Section  3.  Section  3  reaffirms 
the  obligation  of  a  non-IDB  netting 
member  to  submit  in  a  timely  and. 
accurate  manner  to  GSOC  or  to  another 
registered  or  exempted  dearing  agency 
data  on  all  of  its  brokered  repo 
transactiois.*  Section  3  also  provides 
that  if  a  non-HW  member  fails  without 
good  cause  to  submit  data  on  a  brokered 
repo  transaction  in  a  timely  or  accurate 
manner,  GSCC  may  treat  the  transaction 
as  compared  based  on  the  data 
submission  received  from  the 
counterparty  IDB  for  purposes  of 
assessing  clearing  fund  deposits  and 
funds-only  settlement  payments.  Prior 
to  GSOCs  assessing  clearing  fund  and 
funds-only  settlement  consequ«ioe  to  a 
non-iro  netting  member  that  has  failed 
to  submit  such  trade  data  in  a  timdy 
and  accurate  manner.  GSCC  would 
attempt  to  ccmtact  (e.g..  by  telephone)  as 
promptly  as  possible  such  non-IDB 
netting  member  in  ordm  to  confirm  the 
accuracy  of  the  data  submitted  by  its 
IDB  netting  member  counterparty.  If  the 
lack  of  comparison  arose  because  of 
operational  or  other  problems  on  the 
part  of  the  IDB  party  and  the  non-IDB 
netting  member  therefne  does  not  know 
the  trade,  GSCC  would  not  assess 
margin  consequences  against  the  non- 
IDB  netting  member. 

n.  Diaciiasion 

Sectitm  17A(b)(3)(F) »  of  the  Act 
provides  that  the  rules  of  a  clearing 
agency  be  designed  to  pnanote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  saf^uarding  of  securities 
and  funds  in  the  custody  or  control  of 
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the  clearing  agency  or  for  which  it  is 
responsible.  Without  this  amendment,  a 
non-IDB  that  has  failed  to  sulnnit  trade 
data  as  required  by  GSOC  rules  would 
not  be  required  to  pay  the  related 
dearing  fimd  and  fund8-<Hily  settlmMnt 
obligations.  Instead,  these  obligations 
would  fall  upon  the  IDB.  Because  of 
their  traditional  role,  IDBs  tmd  to  have 
fewer  finandd  resources  to  pay  these 
obligations.  The  amendment  i&an  effort 
to  place  the  finandal  obligations 
assodated  with  a  trade  on  the  i»oper 
party.  By  collecting  funds  from  the  party 
that  represents  the  red  settlement  risk 
(j.e.,  the  non-IDB  party),  the  proposd 
helps  to  safeguard  the  securities^and 
funds  in  the  custody  or  control  of  GSOC 

In  addition,  without  this  proposd. 
non-IDBs  do  not  have  an  incentive  to 
submit  data  in  a  timely  fashion  because 
failure  to  submit  data  results  in  dearing 
fund  and  funds-only  settloment 
obligations  not  being  assessed  to  than. 
By  ensuring  that  the  non-IDBs  will  be 
required  to  collateralize  their  risks 
whether  or  not  they  submit  data,  the 
amendment  removes  any  incentive  to 
fail  to  fulfill  data  submission 
obligaticms.  Thus,  the  pn^Kisd 
promotes  die  prompt  and  accurate 
dearanoe  and  settlement  of  securities 
transactions. 


m. 

On  the  basis  of  the  fbregdng.  the 
Commission  finds  that  the  proposal  is 
consistait  with  the  requirements  of 
Section  17A(bK3)(F)  of  the  Act  and  the 
rules  and  regulations  thereunder.  A  is 
therefore  ordered,  pursuant  to  section 
19(b)(2)  of  the  Act,  that  the  proposed 
rule  change  (File  No.  SR-GSOC-96-12) 
be.  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Maiicat  Regulatioa,  pursuant  to  delegate 
authority.* 

Margaret  H.  Mt^arlan^ 
Deputy  Secntary. 
(PR  Doc  97-12883  FUed  5-15-97;  8:45  am] 
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Conaoralioii:  Nolic*  of  FHina  of 
RpopoMd  Rula  Chwtg6  RaQanflfiQ  Ofl^ 


May  9, 1997. 

Pursuant  to  Secticm  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 


"Act"),*  notice  is  hereby  given  that  on 
March  11. 1997,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  CommissioQ  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  items 
have  been  prepared  by  GSOC  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  intnested  persons. 

I.  Setf-lagniatory  Otgaaiaaifain'a 
Stataaaant  of  the  Tenns  ofSnbetaaca  of 
tha  Propoaad  Rale  Change 

The  proposed  rule  change  consists  of 
modifications  to  GSOCs  rules  to  dlow 
the  mitigation  of  risk  arising  from  the 
netting  and  guaranteed  settlement  of  off- 
the-mari»t  transactions. 

n.  Sdf-Regulatory  Organization's 
ofthePaapoaeoCj 


In  its  filing  with  the  Commistion, 
GSOC  indudad  statements  concerning 
the  purpose  of  and  basis  fm- the 
proposed  rule  diange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  sp>edfied 
in  Ram  IV  below.  GSOC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (Q  below,  of  the  most  significant 
aspects  of  sudi  statements.' 

(A)  Self-Regulatory  Organixadon's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chaitge 

GSOC's  fulfillment  of  its  basic 
mission,  whidi  is  to  visure  that  the 
overall  setUement  process  for  the 
Government  seciuities  industry  never 
bils,  has  been  based  on  the  belief  that 
it  is  best  to  be  as  inclusive  as  possible 
widi  regard  to  the  transactions  entered 
into  by  its  members.  This  makes  it  less 
likely  that  the  failure  of  an  industry 
paitidpant  will  have  a  chain  reaction 
efiiact  and  lead  to  the  failure  of  other 
partidpants  and  the  settlement  process 
in  generd. 

Because  of  this  philosophy,  GSCC  has 
avoided  to  the  extent  possible 
establishing  barriers  to  the  indusion  of 
membors'  trades  in  the  netting  process. 
Thus,  absent  the  potential  for  a  member 
to  fail  to  fidfill  its  setUement  obligations 
to  GSOC  and  have  GSOC  ceaae  to  act  fw 
it.  GSCC's  rules  do  not  provide  for 
liinitations  on  a  member's  abiUty  to 
submit  trading  activity  based  on  its 
financial  status  or  its  level  of  overall 
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activity.  Rather,  GSCC's  approacli  has 
been  to  let  its  margining  processes  be 
the  natural  limit  on  a  member's  level  of 
trading. 

This  approach  works  well  because  the 
clearing  fund  and  forward  margining 
processes  are  both  dynamic  ones.  They 
are  not  set  or  capped  at  a  specific  level 
but  are  recalculated  and  collected  daily 
and  thus,  increase  or  decrease  daily 
based  on  (1)  the  level  of  members' 
overall  historical  and  current  day's  net 
activity  witlvrespect  to  clearing  fund 
and  (2)  the  net  profitability  of  members' 
overall  net  activity  with  respect  to 
forward  maigm. 

This  inclusive  approach  to  netting 
eligibility  has  led  GSCC  to  aUow  trades 
into  its  net  that  have  a  price  that  differs 
significantly  firom  the  prevailing  market 
price  for  the  underlying  security  ("off- 
the-market  transactions").  The  large 
mafority  of  the  off-the-market 
transactions  that  enter  the  net  are  not 
independent  trades  per  se  but  rather 
reflect  exercise  of  options  into  which 
the  parties  previously  entered.  GSCC 
continuously  raonitms  its  receipt  of  data 
cm  off-the-market  transactions.  For 
mcmitoring  purposes.  GSCC  considers 
trades  that  are  greater  than  $1  million  in 
value  and  that  traded  at  a  price  that  is 
more  than  one  percentage  point  away 
firom  GSCC's  system  price  as  off-the- 
market  trades. 

The  sutanissicm  by  netting  members 
to<>SCC  of  data  on  an  off-the-market 
transaction  is  of  particular  concern  if 
done  on  the  day  fwfore  the  sdieduled 
settleinent  date  of  the  transaction  or  if 
the  data  is  submitted  eariier  than  on  the 
day  before  scheduled  settlement  date 
but  is  not  compared  until  that  date 
because  it  |«esent8  GSCC  with  exposure 
that  it  has  not  had  the  opportunity  to 
appropriately  assess  and  margin.  As 
noted  above,  most  of  the  off-the-market 
transactions  sulmutted  to  GSCC  aro 
options  exercises,  and  ordinarily,  an 
option  is  settled  on  the  business  day 
after  the  day  on  which  it  is  exercised. 

As  a  partial  solution  to  this  problem. 
GSCC  intends  in  the  foture  to  provide 
a  comprehensive  set  of  comparison, 
netting,  settlement,  and  risk 
management  services  for  options  od 
Government  securities.  As  a  more 
immeditfe  measure.  GSCC  is  seeking 
authority  to  take  the  foUowring  two- 
prcmged  approach  to  the  {wobiem  of  ofF- 
the-maricet  transactions 

1.  Coatinue  to  allow  off-the-markat 
trades  into  the  net  thus  keeping  than 
eliffble fornetting.  novation,  and 
guaranteed  settlement  but  change  the 
loss  allocation  pnxxss  so  as  to  aUocaie 
all  of  any  hss  resulting  from  the 
liquidation  of  the  off-we-markat 


transaction  to  the  remaining 
counterparty. 

This  approach  recognizes  that 
allowing  off-the  market  transactions  into 
the  net  has  the  potential  to 
inappropriately  increase  the  loss  that 
GSCC  would  incur  should  a  member 
that  has  wigaged  in  such  transactions 
fail  and  have  its  net  settlement  positions 
liquidated.  Members  not  involved  in  the 
off-the-market  transaction  should  not 
have  to  share  in  the  loss  allocatitHi  that 
results  firom  its  liquidation. 

To  avoid  this,  GSCC  is  seeking  the 
authority  to  amend  its  rules  to  allocate 
the  loss  arising  from  an  off-the-market 
transaction  done  either  with  a  netting 
member  that  subsequently  is 
determined  to  be  insolvent  or  with  an 
executing  firm  that  the  insolvent 
member  acts  fw  as  a  submitting  member 
directly  and  entirely  to  the  insolvent 
member's  counterparty. 

2.  Not  pass  thiougft  to  the  credit  side 
the  rrtark-to-OHakat  amount  associated 
with  an  off-the-maiket  transaction  until 
and  unless  it  is  paid  to  GSCC  by  the 
debit  side. 

The  revision  to  the  loss  allocation 
process  addresses  the  inequity  of  how 
that  process  applies  to  a  firiled  member 
that  has  engaged  in  off-the-market 
transactions.  However,  it  would  expose 
GSCC  to  the  risk  thai  the  firiled 
member's  counterparty  also  defaults  on 
its  settlement  obligations  to  GSCC  after 
that  member  has  received  the  benefit  of 
the  off-the-maricet  transaction  through 
the  funds-settlement  process.  If  that 
happens,  then  the  allocation  of  loss  still 
e^ctively  reverts  hatk  to  the  other 
members  that  were  not  involved  in  the 
off-the-mariwt  transaction. 

Thus,  as  a  complement  to  the  first 
proposed,  GSCC  is  seeking  the  ability  to 
ensure  that  the  mark-to-market  exposure 
on  the  off-the-market  transaction  not  be 
inappropriately  passed  through  to  a 
failed  member's  countwparty.  GSCC 
would  do  this  by  amending  its  rules  and 
its  operational  procediues  to  provide 
that  if  the  mark-to-market  amount 
associated  with  an  off-the-market 
transaction  is  not  paid  to  GSCC  by  the 
debit  side  cm  the  morning  of  the 
business  day  following  the  submissicm 
of  the  trade  (i.e..  the  d^it  side  foils 
before  it  has  satisfied  its  funds 
setUement  obligMicm),  the  maricet 
amount  will  not  be  paid  by  GSCC  to  the 
credit  side.  In  other  words.  GSCC  will 
not  pass  through  the  profit  on  an  off-the- 
market  transac:tian  until  and  unless  it 
has  reosivBd  that  profit  amount. 

GSCC  is  proposmg  as  the  definiticm  of 
an  off^he-market  transaction  any  of  the 
folloKving: 

(1)  An  opticms  exntase. 

(2)  A  sir^  tranaacticm  that  is: 


(i)  greater  than  $1  million  in  par  value 
and 

(ii)  either  one  percentage  point  higher 
than  the  highest  price  or  one  percentage 
point  lower  than  the  lowest  price  for  the 
underlying  security  on  the  clay  of  the 
submissicHi  of  data  cm  the  transaction  to 
GSCC  (with  mdh  prices  being  obtained 
by  GSCC  from  a  third-party  source  such 
as  Bloomberg  Financial  Services 
selected  by  GSCC  for  this  purpose). 

(3)  A  pattern  of  transactions 
submitted  by  two  members  that  if 
looked  at  as  a  single  transacticm  would 
constitute  an  off-the-maricet  transacticm. 

The  proposed  rule  changes  are 
consistent  with  the  reciuirements  of 
Secticm  17A  of  the  Act  >  and  the  rules 
and  regulations  thereunder  because  it 
would  ensure  that  the  mark-to-market 
exposure  on  the  off-the-mariwt 
transaction  not  be  inappropriately 
passed  through  to  a  foiled  member's 
counterparty  and  that  the  liquidation  of 
an  off-tbe-mari»t  transaction  not  lead  to 
a  significant  loss  by  GSCC 

(B)  Self-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  cJiange  wall  have  an 
impact  or  impose  a  burden  on 
cxmipetition. 

(C)  Self-RegalatMy  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Manbers,  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
soUcdted  or  received.  Members  will  be 
notified  of  the  rule  change  filing  and 
comments  will  be  solicatod  by  an 
tanportant  Notice.  GSCC  will  notify  the 
Commission  of  any  vvritten  comments 
received  by  GSCC. 

nL  Dale  ofEflactiveiMss  oftke 
Piapoeed  Rak  Change  aad  Tiasiag  far 
Coniieiasi«»  Action 

Within  thirty-five  days  of  the  date  of 
publicaticm  of  this  notice  in  the  Federal 
tegjslsi  or  within  such  Icmger  period  (i) 
as  the  Commissicm  may  de^gnate  up  to 
ninety  cfoys  of  such  date  if  it  finds  suc^ 
Icmger  pericxl  to  be  approi^iate  and 
publishes  its  reascms  for  so  finding  or 
(ii)  as  to  whiczh  the  self-regulatory 
CMganizaticms  consents,  the  CcMnmissicm 
%rill: 

(A)  by  order  approve  rule  propoeed 
such  cdiange  or 

(B)  institute  proceedings  to  determine 
whether  the  pr^xised  nue  change 
should  be  disapproved. 


IV.  Solicitaticm  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conc»ming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secnirities  and  Exc:hange 
Commission.  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  this 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respects  to  the  proposed  rule 
c:hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frcnn  the 
public  in  accxudanoe  with  provisions  of 
5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Rochu  in 
Washington.  D.C.  Copies  of  siKh  filing 
will  also  be  available  for  inspec:tion  and 
c»p]ring  at  the  principal  office  of  GSCC 
All  submissions  should  refer  to  the  File 
No.  SR-GSGC-97-01  and  should  be 
submitted  by  June  6, 1997. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Margaral  H.  McFarlaod. 
Deputy  Secretary. 
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SeW  negulatory  Organizatione;  MBS 
Cleering  CoqMration;  Order  Approving 
a  PropMed  Rule  Change  Relating  to 
Liens  on  Participante'  Property 

May  9, 1997. 

On  November  20. 1996,  MBS  Clearing 
Corporation  ("MBSCC")  filed  witii  the 
Secnirities  and  Exchange  Commission 
("Ccmimission")  a  proposed  rule  change 
(File  No.  SR-MBSCC-96-4)8)  pursuant 
to  Section  19(b)(1)  of  the  Secnirities 
Exchange  Act  of  1934  ("Act")  *  to 
explidUy  state  that  MBSCC  has  a  lien 
on  all  property  placed  in  its  possession 
by  its  participants.  On  January  3. 1997, 
and  on  January  14, 1997,  MBSCC  filed 
amendments  to  the  proposed  rule 
c:hange.  Notice  of  the  proposal  was 
published  in  the  Fedcaral  Ragisler  on 
February  26. 1997.'  On  April  10. 1997. 
MBSCC  again  amended  the  proposed 


rule  change.'  No  comment  letters  were 
re(»ived.  For  the  reascms  discnissed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

LDescripticm 

Unlike  other  clearing  agencnes. 
MBSCC's  rules  did  not  contain  specific 
language  stating  that  MBSCC  has  a  lien 
on  all  property  placed  into  its 
pcjssession  by  its  particnpants.'* 

However.  MBSCC  has  stated  that  it 
always  intended  to  have  sucJi  a  lien. 
The  proposed  rule  change  mcxlifies 
MBSCCs  rules  to  expliciUy.state  that 
MBSCC  has  a  lien  on  all  property  plac»d 
in  its  possession  by  its  participants. 

The  proposed  nue  change  also  revises 
MBSCC's  rules  to  clarify  that  any  cash 
rec»ived  with  respec^t  to  deposits  to 
MBSCC's  participants  fund  from  and 
not  yet  distributed  to  a  participant  is 
available  to  MBSCC  for  satisfec:tion  of 
paiticnpant  liabilities. 

D.  DiacnssMn 

Section  17A(b)(3)(F)  >  of  the  Act 
requires  that  the  rules  of  a  c:learing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  the 
proposed  rule  cihange  is  consistent  with 
MBSCC's  obligations  under  the  Ac:t 
because  the  proposed  rule  cjiange  adck 
language  provicling  MBSCC  with 
assurances  that,  in  the  event  one  of  its 
participants  fails  to  disc^haige  its 
liabilities.  MBSCC  will  have  a  lien  on ' 
the  participant's  property  in  MBSCC's 
possession.  Therefore,  MBSCC  c:an 
utilize  the  participant's  cash  or 
securities  sub)ecA  to  the  lien  to  c»ver  the 
participant's  impaid  obligations  to 
MBSCC.  As  a  result.  MBSCC  is  in  a 
better  position  to  protect  itself  and  its 
participants  6om  a  defoulting 
participant. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commissicm  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particnilar  with  the 
requirements  of  Sec:tion  17A  of  the  Ac:t 
and  the  rules  and  regulations 
thereunder. 


*lSU.&C7a9-l. 


'  15  U.S.C  788(b)(1). 

'Securities  Exchange  Act  Releaae  No.  38314 
(Febnuty  19. 1997),  62  FR  8809. 


^  The  amendment  was  technical  in  nature  and 
therefore  did  not  require  republication  of  tha  notice. 

*  For  example,  the  rules  of  the  National  Sacuritiae 
Clearing  Corporation  ("NSCC")  and  the 
International  Securities  Clearing  Corpotation 
("ISCC')  provide  NSCC  and  ISGC  «ritli  liens  on 
property  placed  in  their  poaieeston  by  their 
participants.  The  language  contained  in  the  present 
propoMd  rule  diangs  is  substantiaUy  similar  to  the 
language  ooniained  in  NSOCsandlSGCs 
respective  rales.  NSCC  Rule  18,  SecUon  2(f)  and 
ISCX;  Rule  18,  Section  3. 

■  15  U.S.C  784-l(b)(3)(F). 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  Na  SR- 
MBSCC-96-08)  be,  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authcHity." 

Maigaral  H.  M(f arlaad. 

Deputy  Secretary. 

(FR  Doc:.  97-12826  Filed  5-15-07;  8:45  am) 
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Telf  Reotilelofy  Ofoeniiitlom, 
mdwoet  Cleerinn  (jomofation;  Nolloe 
Of  nnngana  nnnieaMW  cnecvveneee 
of  e  Propoeed  Rule  Chenge  ReMing  to 
the  Retuni  of  Sponeorod  Aooount 
Fund  Depoaila 

May  9, 1997. 

Pursuant  to  Section  19(bMl)  of  die 
Seciuities  Exchange  Ac:t  of  1934 
("Act").*  notice  is  hereby  given  that  on 
March  27. 1997.  Mid«vest  Clearing 
Corporation.  ("MCC")  filed  with  the 
Securities  and  Exchange  Coaunissicm 
("Ccmimission")  the  proposed  rule 
c:hange  as  described  in  Items  I.  n.  and 
in  befow.  which  items  have  been 
prepared  primarily  by  MCC  The 
Commissicm  is  publishing  this  notice  to 
solicit  comments  from  interested 
perscms  on  the  proposed  rule  c:hange. 

L  Self-Regulatory  Oiganiiiation's 
Statement  of  tlM  Tems  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  nde 
c:hange  is  to  adopt  a  form  of  indemnity 
agreement  in  accxirdancx  with  Artic:le 
XI.  Rule  2,  Section  11  of  MCC's  rules. 

IL  Self-ReguUlory  Oigaaization's 
Statement  of  the  Porpoae  of,  and 
Statutory  Basis  far.  ttw  Pioposed  Rule 


In  its  filing  with  the  Commissicm. 
MCC  included  statmnents  concerning 
the  purpose  of  and  basis  fcx-  the 
proposed  nde  cdunge  and  discnissed  any 
commoats  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
maybe  examined  at  the  places  specafied 
in  Item  IV  below.  MCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 


•  17  CTR  2O0.3O-3(aXl2). 
MSU.S£.7aa(bXl). 
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and  C  below,  of  the  most  signiRcant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Orgpnization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  January  5, 1996,  the  Commission 
approved  a  proposed  rule  change  filed 
by  MCC  relating  to  its  withdrawal  from 
the  securities  clearance  and  settlement 
business  in  conjunction  with  an 
agreement  with  the  National  Securities 
aearing  Corporation  ("NSCC").'  Under 
the  agreement,  MCC  became  an  NSCC 
member  and  agreed  to  sponsor  at  NSCC 
certain  floor  members  and  member 
organizations  ("sponsored 
participants")  of  MCC's  parent 
corporation,  the  Chicago  Stock 
Exchange  ("CHX").  The  purpose  of 
sponsoring  participants  was  to  provide 
specialists,  market  makers,  and  floor 
tnokers  of  CHX  that  are  not  members  of 
a  registeied  clearing  agency  (other  than 
MCC)  with  access  to  the  services  of  a 
registered  clearing  agency.  As  of  January 
21. 1997.  MCC  had  33  sponsored 
participants. 

To  reduce  MCC's  exposure  to  the 
sponsored  participant's  trading  activity. 
Article  XI.  Rule  11  of  MCCs  rules 
require  sponsored  participants  to 
contribute  to  a  sponsored  account  fund. 
All  contributions  to  the  sponsored 
account  fund  must  be  in  cash.  If  MCC 
ceases  to  act  on  behalf  of  a  sponsored 
participant  for  any  reason.  Article  XI. 
Rule  11(h)  and  Article  DC.  Rule  2. 
Section  11  of  MCC's  rules  permit  MCC 
to  retain  the  sponsored  participant's 
sponsored  account  fund  deposit  until 
the  sponsored  perticipant  satisfies 
certain  requirements.*  A  sponsored 


'TlMCaniiiiiMion  ha*  modiflcd  tiMiRt  of  th* 
Mmnariw  pnpwvd  by  MCXl 

*Far  a  dMOriptioo  of  tbe  agrMmant.  rafw  to 
SacniMaa  BulMnta  Act  Ratwaa  Na  30664  QMtnaiy 
S.  199S).  IFik  No.  SR-MOC-S6-04I  (ordar 
apfKOviiig  propoaad  rule  change). 

«  Aitida  XL  Rule  11(h)  aUlM  that  the  ratnni  of 
apoaaorad  aoooaat  hud  dapoaila  ia  (oearaad  bjr 
Aitida  DC  Rule  2.  Saction  11.  Cananlly.  Attida  DC 
Rula  2.  Sactioa  11  providaa  that  whaoavar  a 
ipoBaotad  participant  caaaae  to  ba  a  participant,  the 
amount  of  ila  coatributioa  to  tho  apoaaarod  aocoint 
Iniid  mnat  be  ratunad  to  it  ninaty  daya  after 

(i)  All  Mpiir^'—  open  at  the  time  it  oaaaaa  to 
ba  a  ipoiiawd  participant  bam  which  loaaaa  or 
uayuiauta  f  hw|!iahlw  to  the  apooeofad  participant* 
Bind  mi^  remit  have  been  doaad. 

(M)  All  ohligaHoni.  cootiiynt  or  otharwiaa.  that 
m*  chargwbli  or  raay  become  chirgwble  againat  ita 
contribntiOB*  pwiiiat  to  MOC*  riilaa  ba««  baas 
aMiafiad  or.  at  the  diaaatiafi  of  MOC  have  bean 
dad«ctad.and 

(iii)  Either  another  iponaorad  participant  baa 
been  aobatitnlad.  with  the  approval  of  MOC  on  all 
tianaactiaaa  and  obligatioau  of  the  ipoaeored 
participant,  or  the  participant  haa  praaantad  to  MOC 

taaMOC 


participant  may  choose  the  method  by 
which  to  protect  MCC  from  potential 
losses.  One  method  is  by  entering  into 
a  form  of  indemnity  agreement 
acceptable  to  MCC. 

The  purpose  of  the  proposed  rule 
change  is  to  adopt  an  acceptable  form  of 
indemnity  agreement.'  Under  the  form 
of  indemnity  agreement,  a  sponsored 
participant  agrees  to  indemnify  and 
hold  MCC  and  its  officers,  directors,  and 
certain  other  personnel  harmless  from 
any  loss  (including  attorneys'  fees) 
caused  by  the  sponsored  participant. 
The  sponsored  participant  also  agrees  to 
indenuiify  MOC,  its  officers,  and  certain 
other  personnel  for  other  losses  that 
could  be  charged  against  the  sponsored 
account  fund  generally  to  the  same,  or 
in  certain  cases,  a  lesser  extent,  than  if 
the  sponscwed  participant  had  not 
received  its  deposit  back. 

Pursuant  to  uie  form  of  indemnity 
agreement,  the  amount  owing  for  these 
other  losses  (i)  Will  not  exceed  the 
amount  the  sponsored  participant  had 
on  deposit  at  the  time  of  the  sponsored 
participant's  withdrawal  from  MCC  and 
(ii)  will  not  be  applicable  if  the 
luiderlying  conduct  giving  rise  to  the 
loss  occurred  after  the  withdrawal.  In 
addition,  the  indemnity  will  cease  in  its 
entirety  after  four  yecus  from  the  date 
the  indemnity  is  signed. 

While  MCC  believes  that  the  form  of 
indemnity  agreement  will  be  deemed 
satisfactory  in  many  cases,  MCC  still 
reserves  the  right  to  require,  in  its 
discretion,  additional  indemnities  and 
guarantees  above  and  beyond  the  form 
of  indemnity  agreement  or  to  decline  to 
accept  any  indemnity  agreement  or 
guarantee  in  lieu  of  retaining  sponsored 
account  fiind  deposits.  This  may  be 
necessary,  fin'  example,  if  the 
withdrawing  sponsored  participant  is 
on  the  verge  of  bankruptcy  or 
insolvency. 

MOC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(bM3)lf)"  of  the  Act  in  that  it  will 
facilitate  tiie  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  will  assure  the 


If  the  sponaorad  participant  doaa  not  Mtiafy  all 
the  raqoiiamantt  set  forth  in  patagiaph  (iii)  above, 
MOC  may  retain  for  up  to  four  yeara,  the  paalar  o£ 

(a)  2S  percent  of  a  sponeorod  partldpant'a  average 
(pooaorod  account  fund  lequiraigMiit  over  the 
twelve  mootha  Immadialaly  prior  to  the  date  the 
aponaorad  participant  caeaaa  to  be  luch.  or 

(b)  $100,000  (or  tha  Partidpant'a  entire 
ParticipanU  Fund  dapoeit  if  UM  actual  dopoait  ia 
laaa  than  SlOOJNIO). 

*  A  copy  of  tha  farm  agreement  ia  attached  aa 
Bxhfltit  A  to  MOC*  propoaad  rula  changa  which  U 
available  far  inapaction  and  copjring  at  tha 
Cananiaaion'*  Public  Refarenca  Room  or  thnmgh 
MOC 

•IS  U.&C  TSq-KbNSMF). 


safeguarding  of  securities  and  funds 
which  are  in  MCC's  custody  or  control 
or  for  which  MCC  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

MCC  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiiBctiveneas  t^tiie 
Prapoocd  Rule  Change  and  Timing  for 
Comnuasion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3) 
(A)(i) '  of  the  Act  and  pursuant  to  Rule 
19b-4(e)(l) '  promulgated  thereunder 
because  the  proposal  constitutes  a  stated 
policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of 
MCC  At  any  time  within  sixty  days  of 
the  filing  of  such  rule  change,  the 
Commissicm  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUcitatioB  of  CamoMnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washingtcm.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uiat  are  filed  writh  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  writhheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  552.  %iriU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  ReiiBrenoe 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copjring  at  the  principal 
office  of  MOC.  All  submissions  should 


refer  to  File  No.  SR-MCC-07-01  and 
should  be  submitted  by  June  6,  1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maisaict  U.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  97-12827  Filed  S-15-97: 8:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReUMB  Na  34-38611;  File  Na  SR-NASD- 
97-«q 

Self-Regulatory  Organizalions;  Notfce 
of  niing  of  Propoaad  Rule  Changa  by 
Iha  National  Aaaoclation  Of  Sacuritiaa 
DaalarB,  Inc.  Relating  to  an 
Amendment  to  tha  NASD'a  Rule 
Govaming  tha  Eligibility  of  Mambare 
To  Oacoma  Primary  Market  Maliera  in 
iaauae  Subject  to  a  Secondary  Offering 

May  12. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  and  the 
National  Association  of  Securities 
Dealers.  Inc.'s  ("NASD"  or 
"Association")  Plan  of  Allocation  and 
Delegation  of  Functions  by  NASD  to 
Subsidiaries,  notice  is  hereby  given  that 
on  April  24, 1997,1  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fit>m  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  4612(g)  to  permit  a  member  who  is 
a  manager  or  co-manager  of  a  secondary 
offering  to  be  eligible  to  become  a 
Primary  Nasdaq  Market  Maker  ("PMM") 
in  that  issue  prior  to  the  efiiactive  date  . 
of  the  secondary  offering  regardless  of 
whether  the  member  was  a  registered 
maricet  maker  in  the  stock  b^ore  the 
announcement  of  the  secondary 


MS  U.S.C  raifbNSKAXU). 

•17  CFR  240.19b-«(aKt). 


•  17  CFR  200.3e-.3(aXl2). 

*  Tbe  NASD  filed  an  amendment  ("Amendment 
No.  1")  clarifying  footnote  3  to  *ey  that  a  firm  i* 
not  precluded  from  being  a  manager  or  co-manager 
of  a  secondary  offsring  if  it  is  not  a  PMM  in  S0% 
or  more  of  the  stocks  in  which  it  makes  a  market 
See  Latter  from  Thontas  R.  Gira,  Associate  General 
CounaaU  the  Naadaq  Stock  Market,  Inc..  to 
Katharine  England.  Assistant  Director,  Office  of 
Market  Supervision,  Division  of  Mark^et  Regulation, 
Commission,  dated  May  7. 1997. 


offering.  The  proposed  amendment  to 
Rule  4612(g)  would  only  apply  to 
members  that  are  a  PMM  in  80%  or 
more  of  the  securities  in  which  they  are 
registered.  (Additions  are  italicized.) 

NASD  Rule  4612 

(a)-(g)  (1)  No  change. 

(g)(2)  Notwithstanding  paragraph 
(g)(1)  above,  after  an  offering  in  a  stock 
has  been  publicly  annoimced  or  a 
registration  statement  has  been  filed,  no 
market  maker  may  register  in  the  stock 
as  a  Primary  Nasdaq  Market  Maker 
unless  it  meets  the  requirements  set 
forth  below: 

(A)  For  secondary  offerings: 

(i)  The  secondary  offering  has  become 
eff^ective  and  the  market  maker  has 
satisfied  the  qualificati<m  criteria  in  the 
time  period  between  registering  in  the 
security  and  the  offering  become 
effective;  provided,  however,  that  if  the 
member  is  a  manager  or  co-manage  of 
the  underwriting  syndicate  fw  the 
secondary  offering  and  it  is  a  PMM  in 
80%  or  more  of  the  Nasdaq  National 
Market  securities  in  which  it  is 
registered,  the  member  is  eligible  to 
become  a  PMM  in  the  issue  prior  to  the 
effective  date  of  the  secondary  offering 
regardless  of  whether  the  membm-  was  a 
registered  market  maker  in  the  stock 
before  the  aimouncement  of  the 
secondary  offaing;  or 

(ii)  The  miariEet  maker  has  satisfied  the 
qualification  criteria  for  40  calendar 

^(2)(B)-(h)  No  change 

•        *        •        •        • 

n.  Srif-Regnlatory  Gi^ganizatioB's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  hut,  the  Propoeed  Rale 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Presently.  NASD  Rule  4612(gK2)(A) 
provides  that  imless  a  market  maker  is 
registered  in  a  security  prior  to  the  time 
a  secondary  offering  in  that  stock  has 
been  publicly  announ(»d  or  a 
registration  statement  has  beef  filed,  it 
cannot  become  a  Primary  Market  Maker 


("PMM")  in  the  stock  unless:  (1)  The 
secondary  offering  has  become  effective 
and  the  market  maker  has  satisfied  the 
PMM  standards  between  the  time  the 
market  maker  registered  in  the  security 
and  the  time  the  offering  became 
effective  or  (2)  the  market  maker  has  ^ 
satisfied  the  PMM  standards  for  40 
calendar  days  ("Secondary  Offering 
PMM  Delay  Rule").^  This  aspect  of  the 
PMM  standards,  which  is  unafiiBcted  by 
the  waiver,  until  October  1, 1997.  of  the 
four  quantitative  PMM  standards 
contained  in  NASD  Rule  4612  (a)  and 
(b).  was  first  adopted  because  the  time 
period  after  secondary  offerings  have 
been  annoimced  is  sensitive  to  short 
selling  pressure.  Specifically,  in  these 
situations,  the  stoc^  of  the  issuw  is 
currently  being  traded  and  the 
"overiiang"  on  the  market  of  the  new 
stode  coming  into  the  market  from  the 
offering  makes  the  security  particulariy 
susceptible  to  manipulative  short 
selling.  The  result  of  such  short  selling 
can  adversely  impact  the  capitalization 
of  the  issuer,  particularly  smaller 
issuers,  whose  securities  often  have  less 
liquid  secondary  markets.  Thus.  Nasdaq 
has  been  and  continues  to  be  (X>noemed 
with  dealers  entering  the  market  after 
secondary  offerings  have  been 
announced  in  order  to  take  advantage  of 
the  maricet  maker  exemption  frtnn  the 
short  sale  rule. 

There  have  be«i  instances  where 
managers  and  co-managers  of  secondary 
offerings  that  have  not  previously  been 
registered  in  the  issue  have  been 
precluded  fit>m  becoming  a  PMM  in  the 
issue  prior  to  the  efiiective  date  of  the 
secondary  offering,  however. 
Accordingly,  because  of  the  inherent 
commitment  of  managers  and  co- 
managers  to  the  issues  that  they 
underwrite  as  well  as  the  additional 
liquidity  that  these  members  can 
provide.  Nasdaq  believes  it  would  be 
appropriate  for  managers  and  co- 


'Tlie  PMM  standards  are  used  to  delennine  the 
eligibility  of  market  makers  to  an  exemption  from 
tbe  NASO's  short-sale  rule.  Previously,  a  market 
maker  was  required  to  satisfy  at  least  two  of  the 
following  four  quentitative  standards  to  be  a  PMM: 
(1)  The  market  maker  must  be  at  the  bast  bid  or  beat 
oflar  as  shown  on  Nasdaq  no  less  than  35  percent 
of  the  time;  (2)  the  market  maker  must  maintain  a 
spread  no  greater  than  102  percent  of  the  avenge 
dealer  apreed;  (3)  no  more  than  SO  percent  of  the 
market  maker'*  quotation  updates  may  occur 
witboat  being  ecoompanied  by  a  trade  execution  ol 
at  leaat  one  unit  of  trading:  or  (4)  the  market  maker 
executes  1 V^  times  its  "proportionate"  volume  in 
the  atocL  See  NASD  Rule  4612  (a)  and  (b).  Because 
of  changes  to  market  maker  quotation  and  trading 
activity  since  implementation  of  the  SECs  Order 
Handling  Rules,  the  Commission  approved  an 
NASD  proposal  to  waive  the  PMM  standartls  until 
October  1. 1997,  to  afford  Nasdaq  an  opportunity 
to  develop  new  PMM  standards.  See  Securitiae 
Bv>.h««y.  Act  Releese  Na  38294  (February  14, 
1907).  82  FR  8289. 
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managers  of  secondary  offerings  to  be 
eligible  to  register  as  PMMs  in  such 
issues  before  the  secondary  offering  is 
efiiBCtive.  The  proposed  amendment  to 
Rufe  4612(g)  would  only  apply  to 
members  that  are  a  PMM  in  80%  or 
more  of  the  securities  in  which  they  are 
registered,  however 

Nasdaq  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(bX6)  of  the  Act.  Section  15A(bK6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
(Hevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
oooperatioa  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  fecilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfisct  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Specifically,  by  permitting  managers 
and  co-managers  of  secondary  offisrings 
who  did  not  previously  make  a  market 
in  such  issues  to  become  PMMs  in  such 
issues  prior  to  the  effective  date  of  the 
secondary  offering.  Nasdaq  believes  the 
proposed  rule  change  will  enhance 
market  liquidity,  facilitate  greater 
competition  among  market  makers,  and 
{HtMUOte  the  capital  formation  process. 
At  the  same  time,  given  the  inherent 
commitment  of  managers  and  co- 
managers  to  the  stocks  they  underwrite, 
along  with  the  requirement  that  such 
firms  be  a  PMM  in  80%  or  more  of 
stocks  in  which  they  are  registered 
under  the  proposal.^  Nasdaq  does  not 
believe  the  proposal  will  compromise 
the  regulatory  purposes  underlying  the 
"Secondary  Offering  PMM  Delay  Rufe." 

B.  Self-RegtUotory  Organixation's 
Statmnent  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  dbaogfi  will  not  resuh  in  any 
burden  on  competitian  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statanent  on  Comments  on  the 
Proposed  Rule  Change  Received  fnxn 
Members.  Participants,  or  Others 

Comments  were  nmther  solicited  nor 
received. 


m.  Dale  of  Eflecthreness  of  the 
Proposed  Role  Change  and  Timing  for 
Conunissiao  ActioB 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Repsler  or  within  such  longer  i>eriod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solkatatiea  af  Cemmeets 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concwning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rufe 
change  that  are  filed  with  the 
Commissicn.  and  all  written 
communications  relating  to  the 
proposed  rufe  change  between  the 
rninmi««i«i  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-^A^)-97-30  and  should  be 
submitted  by  June  6. 1997. 

For  the  Commisaioa.  by  the  Divisioo  of 
Market  Rapilatioo.  pursuant  to  delegated 
audiority.  (17  CFR  200.30-3(aXl)  (1M9)). 
tH.1 


Deputy  Secretary. 

(FR  Doc  97-12SM  Filed  5-15-97;  8:45  ami 


SEgjRfTIES  AND  EXCHANGE 

[Releaee  N&  34-a8ei0;  FHe  Na  8R-NA8D- 
f7-*11 

Self-Regulatory  Organiiatlons;  NoOoe 
of  Filing  of  PropoMd  Rule  Ctange  by 

lOfSMurMM 
,  Inc.,  Retaling  to  on 
Amendment  to  tho  NASD**  Rule 
Qoveming  Maritet  Maker  Itaglstratlon 

May  12. 19B7. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  and  the 
National  Association  of  Securities 
Dealers.  Inc's  ("NASD"  or 
"Association")  Plan  of  Allocation  and 
Delegation  of  Functions  by  NA^  to 
Subsidiaries,  notice  is  h«^y  given  that 
oa  April  24. 1997.  The  Nasdaq  Stock 
Market.  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  n. 
and  in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commissicm  is 
publishing  this  notice  to  solicit 
comments  on  the  jvopoeed  rufe  diangs 
from  intoested  persons. 

•s 


*Of  coon*.  •  Bnn  it  aol  pMchidKl  fcan  tMiag  a 
aMnagtr  or  in  iiiiingiw  of  a  Moondary  ofhrtng  if  it 
ia  not  t  PMM  in  80%  or  mora  of  Um  su>cks  in  which 
it  makaa  a  matfcat 


LSeif- 

Tef  Mm  Terns  of  Sehetawx  of 
the  Propoeed  Rale  dMBge 

Nasdaq  proposes  to  amend  NASD 
Rufe  4611(d)  to  pomit  managers  and  co- 
managers  of  an  underwriting  syndicate 
partidpating  in  a  secondary  offering  of 
a  security  litrted  and  traded  on  NasdJM) 
to  register  as  a  market  maker  in  such 
issue  on  a  same-day  basis  on  the  day  of 
the  secondary  offering.  (Additions  are 
italicized:  deletions  are  bracketed.) 


NASD  Rufe  4611 

(a)-<c)  No  change. 

(d)  A  Nasdaq  market  maker  may 
become  registwed  in  an  issue  already 
included  in  Nasdaq  by  entering  a 
registration  request  via  a  Nasdaq 
terminal.  If  registratitMi  is  requested  in 
an  issue  that  has  been  included  in 
Nasdaq  far  more  than  five  (5)  days,  and 
the  requirements  of  paragrafrfi  (b)  above 
are  satisfied,  registration  shall  become 
eSacdve  on  the  day  after  the  rc«istrati(m 
request  is  entered.  Provided.  (Iff 
however,  that  same  day  registration  is 
permissible  for 

(1)  a  Nasdaq  market  maker,  registered 
in  a  security  that  is  the  subject  of  a 
pubhcly  announced  merger  or 
acquisition  offer  with  another  Nasdaq 
issue,  who  seeks  registration  in  the  oUm 
merger  or  acquisition  issue;  (,  same-day 
registration  is  pennissibfe.);  and 


{2)  a  manager  or  co-manager  of  an 
underwriting  syndicate  for  a  secondary 
offering  of  a  security  on  the  day  of  the 
seconaarv  offering  of  that  security. 

(e)-(g)  No  change. 


H.  Setf-Regaletery  Orgaaiiadea'e 
StateBMBt  ef  the  Perpeea  ef,  aad 
Statalory  Besfe  fior,  Um  Prepeeed  Rde 


In  its  filing  with  the  Commisuon. 
Nasdaq  included  statemmts  conooning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rufe  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spedffed 
in  item  IV  below.  Nasdaq  has  prepared 
summaries,  set  fordi  in  Siections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Baas  for.  the  Proposed  Rule 
Change 

NASD  Rufe  4611(d)  provides  that  an 
NASD  membw  may  register  as  a  Nasdaq 
market  maker  in  an  issue  by  entering  a 
registration  request  "on-liiw"  via  a 
Nasdaq  terminal.  For  issues  that  have 
been  trading  on  Nasdaq  for  mine  than 
five  days,  howevw.  "on-line" 
registrations  are  not  effective  imtil  the 
day  after  the  registration  request  is  made 
("One-Day  Defey  Rufe").  This  one-day 
delay  for  market  maker  registration  in 
non-IPOs  is  designed  to  minimiie  the  * 
potential  for  "feir  weather"  market 
malung.  Specifically,  the  cme-day  defey 
helps  to  assure  that  membere  registering 
as  mariwt  makers  are  making  a 
legitimate  commitment  of  their  capital 
to  the  issue  for  the  betterment  of  the 
market,  not  just  to  captvu«  short-term 
trading  profits  during  brief  periods  of 
fevorabfe  market  conditions. 

Whife  Nasdaq  continues  to  believe 
that  the  one-day  delay  in  market  maker 
registration  serves  to  minimize  the 
potential  for  "feir  weather"  market 
makers,  there  have  beea  instances 
where  managers  and  co-managers  of  an 
underwriting  syndicate  for  a  secondary 
offering  have  been  precluded  from 
trading  the  issue  on  the  day  of  the 
secondary  offering  because  they  did  not 
subndt  a  nurket  maker  registration 
request  on  the  day  before  the  offering. 
Acoordingly,  in  light  of  the  inherent 
commitment  of  managera  and  co- 
managere  of  underwriting  syndicates  to 
their  issues,  the  need  for  these  members 
to  make  a  market  in  the  stock  to 
manager  their  risk,  and  the  additicmal 
liquidity  and  pricing  efficiency  that 
these  market  makers  can  provide. 
Nasdaq  is  {Moposing  to  amend  NASD 


Rule  4611(d)  to  pomdit  managere  and  co- 
managers  of  a  secondary  offering  to 
roister  in  that  issue  on  a  same-day  basis 
on  the  day  of  the  secondary  offering. 
Nasdaq  believes  the  propoeed  rufe 
change  is  consisteat  with  Section 
15A(b)(6)  of  the  Act  Section  15A(bH6) 
requires  that  the  rules  of  a  national 
securities  assodatiim  be  designed  to 
prevent  fraudufent  and  manipufedve 
acts  and  practices,  to  promote  just  and 
equitabfe  prindpfes  of  trade,  to  foster 
cooperation  and  coordiiutian  with 
pers(Mi8  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
reelect  to,  and  facilitating  transactions 
in  securitfes,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  maricet 
system  aad  in  general  to  protect 
investon  and  the  public  interest 
Specifically,  by  pomitting  managen 
and  oo-managera  of  secondary  offerings 
to  become  registered  mariLOt  makers  in 
such  issues  on  the  day  (rfthe  secondary 
offering.  Nasdaq  believes  the  proposal 
will  enhance  the  liquidity  and  stability 
of  the  market,  facilitate  greoter  market 
maker  cranpetition.  and  promote  the 
capital  formation  process  by  enabling 
managers  and  co-managere  of  secondary 
offerings  to  bettor  manage  their  risks 
assodated  with  the  offering.  At  the  same 
time,  givMi  the  inh«ent  commitment  of 
managws  and  oo-managen  to  the  stocks 
they  underwrite,  Nasdaq  does  not 
believe  that  pOTmitting  managere  and 
co-managen  of  seomdary  offerings  to 
register  in  such  issues  on  a  same-day 
bi^  on  the  day  of  the  offering  will 
compromise  the  raguktory  purpofift 
underlying  the  "One-Day  Defey  Rule." 

B.  Self-Regukttory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rufe  chai^  wrill  not  result  in  any 
burden  on  competiticm  that  is  not 
necessary  or  apfMopriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
hIaiAers,  Participants,  or  Others 

Commento  w«e  neither  solicited  ncv 
received. 

IILOeleef 


Within  35  days  of  the  date  of 
publication  of  dus  notice  in  the  1 
Regfeter  or  Mfithin  such  longer  period  (i) 
as  the  Commission  may  de^gnate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishM  ite  reasons  kh*  so  finding  or 


(ii)  as  to  which  the  NASD  consults,  the 
Commission  wiU: 

A.  By  order  approve  sudi  propoeed 
rule  chiange,  or 

B.  Institute  proceedings  to  detnmine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatieB  ( 


Interested  petaoos  are  invited  to 
submit  %vritten  date,  views,  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fife  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Cmnmission,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendmente.  all  written  stetemente 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  writt«i. 
communications  refeting  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  mil  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  ReCnence 
RocMn.  Copies  of  such  filing  will  also  be 
availabfe  for  inspection  and  copjdi^  at 
the  prindpal  office  of  the  NASD.  AU 
submissions  should  refer  to  fife  number 
SR-NASD-97-31  and  should  be 
submitted  by  June  6, 1997. 

For  the  Cwnmisaton,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority  (17  CFR  200.3O-3(aXl2)  (1989)). 
H.McFariaad. 


Deputy  Secretary. 

(FR  Doa  97-12889  Filed  5-15-97;  8:45  am) 
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Of 

Naadaq  Laval  1  Saivtoa 

May  12. 1997. 

On  March  3. 1997.  the  National 
Assodation  of  Securities  Deafers.  Inc. 
("NASD")  and  die  Nasdaq  Stock  Market. 
Inc.  ("Nasdaq")  (hweinafter  refarrad  to 
collectively  as  "Nasdaq"  or  die  "Nasdaq 
Stock  Mari»t")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  pursuant  to 
Section  19(b)  of  the  Securities  Exdiange 
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Act  of  1934  ("Act"),»  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
increase  the  monthly  fee  charged  for 
Nasdaq  Level  1  Service.  On  March  18, 
1997.  the  Nasdaq  Stock  Market  filed 
Amendment  No.  1  to  the  proposal.' 

Notice  of  the  proposal,  as  amended, 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
Much  26. 1997.*  No  comment  letters 
were  rsoeived  on  the  proposed  rule 
diange. 

This  order  approves  the  Nasdaq 
proposal. 

L  DMcriplioa  of  the  Prapaad 

The  Nasdaq  Stock  Market  proposes  to 
establish  a  foe  increeae  for  Nasdaq  Level 
1  Service  '  to  reflect  the  increased  value 
of  the  data  being  disseminated  via  this 
Service.  lAidar  the  new  SEC  Oder 
Handling  Rules,*  Nasdaq  ouotations 
now  contain  additimal  inmnnatian  that 
was  not  previously  available  to 
subacxibers.  That  is.  pursuant  to  SEC 
Rule  llAcl-4.'  customer  limit  orders 
are  now  (tisplayed  in  maikat  maker 
quotations.  In  addition.  Nasdaq's  Level 
1  Service  includes  price  infoonation 
from  electronic  communicationa 
networics  ("ECNs")  that  was  not 
previoiisly  available  throu^  this 
Service,  thus;  to  reflect  the  increased 
vahie  of  the  transparency  of  Nasdaq 
quotes  under  these  new  rules  and  the 
^ca  diaooveiy  information  available  in 
the  Naadaq  Stock  Market.  Nasdaq 
believes  that  die  fee  for  such  service 
should  ba  inu  eased. 


>18U&C7SiM(1). 

>17CFR240.19b-4. 

*ln  AoMwIaMnt  Mo.  1.  NMdaq  clariflM  tlMl  Hm 
ftUiH  ia  nadt  on  bdHif  of  tlw  NASD  ndtiM 
HMSiq  Slocfc  Mwfc*.  Inc.  Amiifcnwl  Ma  1  itoo 
iachidM  addaiaaal  diKMsiaa  ragHdbig  tha 
MMirtaty  hMto  far  Um  In  inoHM  ior  NMdHi  U««i 
1  Swvioa.  FUmIW.  AnMdmnt  No..  1  oomdi 
MiwritypotrapWcrifowtaithanrtti— Umag. 
Sm  iMMr  fam  liifMM  A.  Lopn,  AarfalHM  Gwanl 
CowMi.  Offin  of  CmmmI  CoumI  rOGCT). 
thtdi.  m  Mjrtwl  '^t'rt ''tf .  *r''~  *rtr«V 
CouiiMl.  OfBoa  of  MHkat  SupwrWoa  rOMS"). 
nTWaa  of  Mirini  lifdtfkn  rOhrtokM"). 
CnmHiiMlwi.  dalod  Mwch  17.  issr  rABModoMnt 

1*0.1"). 

<  Ste  SocnitiM  bdMBlt  Ad  BriMM  No.  38417 

prfMch  IS.  isaT).  s>  ra  144S7  (Mwch  as.  tmr). 
•lUo  a««ica  tadwiH  Iha  bUowtat  dMK  (1) 


I OM  Ite  Ntad^  Slock  Mvta  «id 

^Miid  oa  tbM  arc  B«UMia  Bovd  rorcam 

;(2)tkaiadhridMiqwiWiaMor     " 
I  of  hMkHMMlm  ntiUi^  Iho  OrrCBB 
I O)  Ihi  mIo  htfaniUoa  oa  wtwWh* 
linllMtolo 


lintkoRida 
iNASDIbtoTeialiJ. 
•  Sk*  SocHfaM  bdM^  Ad  Mm 
37aiaA  (SiyiMbor  s.  lasei  ei  pr  « 

r  is.  lasS)  ierdar  HuMiUas 


No. 


Nasdaq  proposes  to  increase  by  $1.00 
the  current  monthly  fee  for  the  receipt 
of  Nasdaq  quote  and  trade  information, 
resulting  in  a  $20  fee  per  month  per 
authorized  device  for  Level  1  Service. 
As  noted  shove,  the  Nasdaq  Level  1 
Service  will  include  limit  order 
infonnatim  [i.e.,  the  best  priced  orders 
to  buy  and  sell)  and  ECN  prices.  This 
information  provides  valuable 
information  to  investors  and  other 
market  participants  and  helps  in  price 
discovery.  This  fee  increase  will  become 
effective  immediately  upon  issuance  of 
this  order  because  over  60%  of  Nasdaq 
securities  as  meesured  by  median  daily 
dollar  volume  now  are  subiect  to  the 
new  SEC  order  handling  rules."  Nasdaq 
believes  that  value  of  the  Level  1 
Service  has  increased  substantially 
since  Nasdaq's  higher  volume  securities 
now  are  subjject  to  the  new  rules. 

The  Conunissian  finds  that  the 
propoeed  rufe  change  is  consistwit  with 
the  requirements  of  the  Act  and  the 
rules  ttid  regulations  thereunder 
applicable  to  a  national  securities 
association,  and.  in  particnilar.  the 
requirements  of  SectioD  15A(bX5).* 
Section  15A(bX5)  requires  that  the  rules 
of  a  national  securities  asaodation 
provide  for  the  emiitabfe  allocation  of 
reesonaUe  dues,  tses  and  other  charges 
among  memben  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  associatian  operates  or 
controls.  The  Commission  believes  that 
the  inoaased  fee  for  Nasdaq  Level  1 
Service  is  reeeonaUe  and  raaults  in  an 
equitable  allocation  of  the  costs 
associated  with  gstharing  and 
disseminating  the  additional 
information  required  as  a  result  oi 
implameatation  of  the  new  Order 
Handling  Rules.  Accordingly,  the 
Commission  finds  that  the  Nasdaq's 
proposal  is  sppropriate  and  consistent 
with  the  Act 

n  i$  therefon  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.»>  that  the 
propoeed  rufe  diange  iSR-NASD-97- 
17)  ia  approved. 

Pot  die  Commisslnn.  by  ths  Divistoa  of 
Mwket  Ksgiilstinii,  pnmiant  to  dskgrted 


LoMB.  Aa*tHl  Gm«1  OouMl  OOC,  NHdMV 
■■d  I—  T.  Mdloh.  Sffodol  Oomiwi.  QMS. 
DlvWfla.Cniniitiirin.oBMsya.iaar.Aa 
orifta^  prapond.  NMdaq  «M  10  daiay 
liiHilwiaiSatlnn  nf  Ifca  ha  Inrriii  amll  thi  lattir 
of  Aftd  1.  ISar.  or  MKk  ttna  wiMn  mota  tkw  half 
of  NSMiaq  MCwWaa  aa  BMoiwwl  by  oiadiaa  daily 
llotkaOidwHMdIieg 
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Salf-Ragulatory  Oigantaallons;  Nolica 
of  FWng  and  Immadlla  Pfaclh>enaaa 
olPrapoMd  Rule  CtMnoa  by  the 

Bs^kMbk  gi.  nil  ■■■■»■    ■■■  II       ^^^^fafttf*  ^ft 

psghic  BacnenQa^  ■Ni.t  iwHMng  lo 
Name  Change  From  SOOREX  to  Pf 
COAST 

May  12. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  heralw  givm  that  aa 
April  28. 1997.  the  Pacific  Exchange, 
bic  ("PCX"  or  "Exchange")  filed  with 
the  Securities  and  Exchanger 
Commission  ("C(Hiimission")  the 
propoeed  rule  change  ss  described  in 
hems  I.  n.  and  in  below,  which  Items 
have  been  prepared  by  tlie  self- 
regulatory  ofganization.  The 
Cranmission  is  publishing  this  notice  to 
scriidt  comments  on  the  propoeed  rufe 
change  from  interested  perscHis. 

Iisawsatioa's 
af  Ike  Terass  ofSiAataMa  of 


The  Rwhtiy  is  proposing  to  amend 
its  Rules  to  change  references  to  its 
electronic  equity  order  routing  and 
execution  system,  from  "SCOREX"  to 
"P/GQAST."  The  text  of  the  proposed 
rufe  chanoe  is  attached  as  EjuiilMt  A  to 
the  rufe  filing. 


'17Cni24SLllAcl-«. 


•IS  usjc  7ao-3(b)(s). 

••18  U.&C  7Sl(W(3). 

••  17  cnt  aoa30-3(aMi2). 


In  its  filing  with  the  Commission,  the 
self-regulatory  oiganisation  induded 
statemmts  concerning  the  purpoee  of 
and  basis  for  the  proposed  rufe  change 
and  discussed  any  comments  it  received 
on  the  propoeed  rufe  change.  The  text 
of  tlMse  statements  may  be  examined  at 
the  places  q>edfied  in  item  IV  below. 
The  self-rsgulatoiy  organisation  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  uid  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organixation'B 
Statemwa  o/  the  Purpoee  of,  and 
Statutory  Baait  for.  w  Proposed  Rule 
Change 

1.  Puipoaa 

During  1996,  the  KxrJiange  phased  out 
its  fonner  efectrooic  equity  oidar 


routing  and  execution  system  known  as 
SCOREX  '  and  concurrently,  phased  in 
and  upgraded  its  new  system,  known  as 
P/COAST.3  Accordingly,  the  Exchange 
is  proposing  to  replace  all  references  to 
"SCOREX"  in  the  Exchange's  Rules 
with  references  to  "P/COAST." 

2.  Statutory  Basis 

The  proposed  rule  change  is 
oonsistffiit  with  Section  6(b)  of  the  Act* 
in  that  it  is  designed  to  promote  just  and 
equitable  prindples  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Oiganixatkm's  ■ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Ot/iers 

The  Exchange  has  neither  solidted 
nor  received  Mrritten  comments  on  the 
proposed  rule  change. 


m.  Dale  of  EfiactiveiieaB  of  the 
Fropoaad  Rufe  Change  and  Timivg  fcr 
Conanuasiea  ActioB 

The  foregoing  rule  change  is 
conoomed  sofely  with  the 
administration  of  the  Exchange  and, 
therefore,  has  become  efiiactive  pursuant 
to  Section  19(b)(3)(AMiu)  of  the  Ad' 
and  subparagraph  (e)  of  Rule  19b-4 
thereunder.*  • 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rufe  diange,  the 
Commission  may  summarily  abrogate 
such  rufe  change  if  it  appears  to  the 
CcHiunissicm  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  fw  the  protection  of  investors, 
or  otherwise  in  nirtherance  of  the 
purposes  of  the  Act 

IV.  SoUcitatioB  of  Comnents 

Intoested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Perscms  making  written  submissions 
should  fife  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
am«adments,  all  writtm  statements 
with  resped  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  writtMi 


>i8U.S.C7aa(bNi). 


*  SacuriUat  Communicatian  Ocdar  Rooting  and 
Exacution  Syatam. 

•  Pacific  Computariaad  Ordar  Acoett  SacuriUaa 
Syatam. 

*lSU.S.C78f(b). 

MSU.S.C78a(bK3XA). 

•l7CFR240.19b-4. 


communications  refeting  to  the 
proposed  rule  change  between  the 
Commissi(Hi  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  StreM,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  the  Padfic  Exchange.  All 
submissions  should  refer  to  Fife  Na 
SR-4>CX-97-14  and  should  be 
submitted  by  June  6, 1997. 

For  the  Commission,  by  the  Divisimi  of 
Market  Regulatioa,  purauant  to  delegated 
authority.' 

Marswel  H.  Mif wlaad. 
Deputy  Secretary. 
(PR  Doc  97-12891  Filed  S-lS-97;  8:45  am) 
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ParHcipenta  Truet  Compeny;  NoHoe  of 
FMnQ  end  Ofder  GvenUnQ  Acoeleieiad 
Approval  vie  nopoeea  nieeunenge 
ReMing  to  Uniltod  Cion  Ouawntoe 


May  9, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad"),*  notice  is  hweby  given  that  on 
February  11, 1997,  the  Fartidpants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rufe 
change  (File  No.  SR-PTC-97-01)  as 
described  in  items  I  and  II  below,  which 
items  have  been  pr^Mred  primarily  by 
PTC.  The  Commission  is  publishing  this 
notice  and  (nder  to  solidt  comments  on 
the  proposed  rule  change  from 
interested  pwsons. 

I.  Salf-Ragnlatory  OfganiaaHon'a 
Statement  ef  the  Tenna  of  Sabetanca  of 
the  Propoeed  Rofe  Change 

The  purpose  of  the  proposed  nife 
change  is  to  amend  PTCs  rufea  to 
permit  PTC  to  enter  into  limited  cross- 
guarantee  agreemmts  with  other 
clearing  organizations^ 


IL  Seif-Regnfetory  Oiganization's 
Statemant  of  the  Pnipoae  of,  and 
Statirtory  Basn  far,  die  Propoeed  Rnfe 
Changs 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  propoeed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  pfeces  spedfisd 
in  Itam  IV  below.  PTC  has  prepared 
summaries,  set  forth  in  sediims  A.  B. 
and  C  below,  of  the  moat  significant 
aspects  of  such  stetements.' 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Qtange 

The  purpose  of  the  proposed  rule 
diange  is  to  amend  PTC's  rules  to 
permit  PTC  to  enter  into  limited  cross- 
guarantee  agreements  contain  a 
guarantee  from  one  clearing  agency  to 
another  dearing  agency  that  can  be 
invoked  in  the  event  of  a  defeult  of  a 
amimon  member.  The  guarantee 
provides  that  the  resources  of  a 
defaulting  common  member  remaining 
after  its  (wUgstions  to  the  guaranteeing 
clearing  agmcy  have  bem  satisfied  wul 
be  used  to  satisfy  its  obligations  that 
remain  unsatisfied  at  the  other  dearing 
agency.  The  gCtarantee  is  limited  to  the 
amount  of  a  defeuhing  commtm 
membOT's  resources  remaining  at  the 
guaranteeing  dearing  agency. 

Generally,  limited  croes-guarantee 
agreements  may  be  benefidal  to  the 
dearing  agency  because  amounts 
available  under  limited  cross-guarantee 
agreements  may  be  applied  to  satisfy  or 
reduce  unpaid  obligations  of  the 
defaulting  paitidpant.  With  regard  to 
PTC,  these  amounts  may  reduce  charges 
against  the  partidpants  fund  or  amounts 
borro«ved  mm  other  partidpants  or 
third  party  lenders  or  allocations  of 
losses  to  the  miginal  counterparties  of  a 
defaulting  partidpant  under  PTC's 
rules.  The  benefits  generally  accruing  tO 
the  dearing  agendes  from  a  limited 
cross-guarantee  agreemmit  are 
illustrated  by  the  following  example: 
Putidpant  A.  a  common  partidpant  of 
clearing  agency  1  and  clearing  agency  2. 
declares  bankniptcy.  Upon  insolvency, 
partidpant  A  owes  dearing  agency  1 
$10  million  and  clearing  agency  2  owes 
partidpant  A  $7  million,  b  die  absence 
of  an  intar-dearing  agmcy  limited 
croas-guarantee  agreemmit,  cleering 
agency  2  would  be  obligated  to  pay  $7 
million  to  partidpant  A's  bankruptcy 
estate  and  dearing  agency  1  would  have 


'  17  CFR  200.3&-3(aXl2). 
MS  U.S.C  78i(b)(l). 


*Tha  Commiaaion  ha*  modifiad  tiia  taxt  of  tha 
aMmmaries  pteparad  liy  PTC 
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a  claim  (at  $10  million  agunst 
participant  A'«  bankruptcy  estate  as  a 
general  creditor  with  no  assiiranoe  as  to 
die  extent  of  recovery.  However,  an 
eCEective  cross-guarantee  arrangement 
would  obligite  clearing  agency  2  to  pay 
cl— ring  agency  1  an  amount  equal  to 
participant  A's  S7  milUon  receivable 
from  clearing  agency  2  thereby  reducing 
rl— ring  agency  I's  net  exposure  from 
$10  million  to  S3  million.  This 
approach  would  en^le  clearing  agency 
1  to  secure  eariier  payment  and  would 
allow  H— ri*^  agency  2  to  fulfill  its 
obligatiotts  witluut  making  an  actual 
payment  to  participant  A's  bankruptcy 
estate. 

PTC  currently  intends  to  enter  into  a 
limited  crocs-guarantee  agreement  with 
MBS  Oearing  Corporation  ("MBSCC"). 
a  clearing  agency  registered  under  the 
Act  At  a  later  date.  PTC  may  determine 
to  enter  into  limited  cross-guarantee 
apeements  widi  other  cleuing 
organizations,  subject  to  authorization 
by  PTCs  Board  of  Directors. 

In  order  to  allow  PTC  to  enter  into 
one  or  more  limited  cross-guarantee 
agreements  with  other  deering 
oiganizations.  the  proposed  rule  change 
wm  add  new  Rule  9.  to  Article  IV  of 
PTCs  rules  to  govern  PTC's  limited 
I  niee  gneiantno  y  "«*"*■  As 
proposed,  die  rule  will  authorize  PTC  to 

enter  into  limited  cross-guarantee 

agreements,  subject  to  ^iproval  of  PTCs 
Board  of  Directors.  The  rule  also 
psovidestiMtt  each  participant  will  be 
liable  to  PTC  for  any  payments  that  PTC 
to  required  to  make  with  respect  to  such 
paiticipant  pursuant  to  a  limited  croes- 
gnaranlae  apeement,  and  that 
securitiee.  funds,  ot  odier  property  of 
die  participant  to  which  PTC  has  a  lien, 
odier  than  securities  in  the  participants' 
proprietary  or  agency  accounts,  may  be 
^iplied  in  satisfaction  of  such 
obligaticm.  In  addition,  the  rule  provides 
diet  amounts  received  by  PTC  under 
any  Umiled  cioes  guarantee  agreement 
will  be  applied  to  reduce  the  nmnmmi 
partidpant's  unpaid  obligitions  to  PTC 
and  sssessmenti  made  iik  respect  diereof 
under  PTCs  rules. 

PTC  beUaves  diet  die  propoeed  rule 
diange  to  consistent  widi  die 
requframents  of  Section  17A  of  the  Act* 
and  the  mlee  and  regulations 
thereunder  because  it  to  designed  to 
assure  the  safeguarding  of  securittos  and 
fimds  in  the  custody  or  control  of  PTC 
or  far  which  it  to  rseponsible  and  to 
fostet  ri'HTpftatiiw  and  *'*wij«4<i»«rt«i« 


with  persons  engaged  in  the  deerance 
and  setUement  of  securities 
transactions.  The  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board  of  Governors")  has 
concurred  with  the  Commission's 
granting  of  accelerated  approvaL* 

(B)  S^-RegakOory  Oiganixation't 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

(C)  Self-Regalatory  Organixation'$ 
Stoteoient  on  Ctmmenta  <m  the 
Propoeed  Rule  Change  Received  Prom 
Mmben,  PaitidpantB.  or  Othen 

PTC  has  not  solicited  and  does  not 
intend  to  solicit  commmts  on  thto 
proposed  rule  chenge.  PTC  has  not 
received  any  unsolicited  written 
commento  from  pertidpanto  or  other 
interested  perties. 

m.! 


AxMam 

Section  17A(bX3)(F)  of  dw  Act 
requires  diat  the  rules  of  a  clearing 
agency  be  designed  to  assure  Ae 
safJsguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  sgency  or  for  which  it  to 
responsible.'  Hm  Cmimission  believes 
that  PTCs  rule  change  to  constotent 
with  its  obligation  to  assure  the 
safBguarding  of  securities  and  funds  in 
ito  custody  at  control  because,  as  the 
Commission  found  in  several  recendy 
approved  limited  croes-guarantee 
agreements.*  PTCs  proposed  limited 
croae-guarantee  egreement  to  a  method 
to  reduce  the  risk  of  loss  due  to  a 
fyiipi|»f4*n  member's  default. 

The  CoDunissicm  also  believes  the 
rule  change  to  consistent  with  PTCs 
obligatioo  under  Section  17A(b)(3XF)  to 
foeter  cooperation  and  coordination 
with  persons  imgsgiH  in  the  deerance 
and  setdement  of  securities 
Iraiisartfams  Hie  Commissi<m  believes 


•Triipki 
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tooawi 
Bovd  01  GowMs.  ten  Jmbty  Moonsy*  AttORMyt 
INvWiM  of  MiriHl  Itapdaliaa.  GneerfMiaa  (Mqr  S. 
Iter). 

•  19  U.S.C  7a^l(bN3XF)- 

•S«airitiM  BslMaa*  Act  IbiMM  No*.  37Sia 
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that  by  entering  into  such  cross- 
guarantee  agreemanto,  PTC  and  the 
other  deering  agendes  can  mitigate  the 
systemic  risks  posed  to  them  and  to  the 
national  deerance  and  settlement 
system  that  arises  as  a  result  of  a 
defaulting  member. 

Hie  Commisston  finds  good  cause  for 
apiffoving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing 
because  accalemted  qiproval  will  allow 
PTC  to  immediately  psrtidpate  in  a 
limited  cross-guarantee  agreement  with 
MBSCC  thoeby  allowing  both  PTC  and 
MBSCC  to  benefit  from  the  reduction  of 
risk  that  resuhs  from  thto  type  of 
arrangement. 

IV.  SoUdtatioa  of  CanaasBla 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumento  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Hith  Street.  N.W.. 
Washington.  D.C  20549.  Q^ies  of  the 
sulnnission,  all  subsequent 
amendments,  all  wrritten  statemento 
with  rasped  to  dw  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wrrittan 
communications  relating  to  the 
propoeed  rule  change  between  the 
Commission  add  any  person,  other  dian 
those  that  may  be  withheld  from  the 
public  in  accordance  with  dw 
{Kovisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  Refnnace 
Room.  450  Fiftti  Street.  N.W..^ 
Washington.  D.C  20549.  Copiee  of  such 
filing  will  also  be  avaiUile  for 
inspection  and  copying  at  the  prindpal 
office  of  PTC.  All  submissions  should 
refar  to  the  file  number  SR-PTC-97-01 
and  slumld  be  submitted  by  June  6, 
1997. 

A  is  therefore  ordered,  pursuant  to 
Section  19(bN2)  of  the  Ad.  diet  the 
propoeed  rule  change  (File  No.  SR- 
PTC-07-01)  be.  and  hereby  to.  q^nroved 
on  an  accelerated  basis. 


Par  tiba  CoBmiaBioa  by  tlw  Divisiaa  of 
llsfiret  Reguisfiw.  purtuant  to  dalagsted 
attffaority.' 

MailMSI  a  McFartoaJ. 
Deputy  Seaeiatf. 
(FR  Doc.  97-12824  Filed  S-U-97: 8:45  aasl 


SECURITIES  AND  EXCHANGE 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  ProiMMed  Rule  Change  and 
Amendment  No.  1  Theielo  i9y  llie 
Philadelphia  Slock  Exchange,  Inc., 
Relating  to  Specialist  Wheel  Rotatfon 
Frequency 

May  9, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad").»  and  Rule  19b-4  thereunder.' 
notice  is  hereby  given  that  on  April  24. 
1997,  the  Philadelphto  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  wi& 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  May  9, 
1997,  the  Phlx  submitted  Amendment 
No.  1  to  the  propoeed  rule  change.'  The 
Commission  is  publishing  thto  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  perscMis. 

I.  Seif-Kagolatory  OiganiaaHna'a 
Statement  of  the  Terms  of  Sobstance  of 
the  Propoeed  Ink  Change 

The  nilx  proposes  to  amend  FIoot 
Procedure  Advice  ("Advice")  F-24. 
AUTO-X  Contra-Party  Partidpation  (the 
"Wheel"),  regarding  Wheel  rotaticms  to 
the  spedalist.  The  Wheel  to  an 
automated  mechanism  for  aaaigning 
floor  traders  (i.e.,  specialists  and 
registered  options  traders  C'ROTs")).  on 
a  rotating  basis,  as  contra-side 
partidpants  to  AUTO-X  orders.  AUTO- 
X  is  the  automatic  execution  feature  of 
the  Exchange's  Automated  Opticras 
Market  ("AUTOM")  system.^  which 
provides  customers  with  automatic 
executions  of  eligible  opti(m  orders  at 
displayed  markets.  CurrenUy,  the  Wheel 
allocates  the  first  trade  of  every  day  to 
the  spedalist.  Thereafter,  if  four  or  less 
ROTs  are  participating  on  the  Wheel, 
the  spedalist  partidpates  in  a  normal 
rotation.  However,  if  five  or  more  ROTs 


'  17  cn.  ioo.3o-a(axi2)- 


•  15  U.S.C  78x(bKl). 
» 17  CFR  240.196-4. 

^  See  Letter  from  Philip  H.  Becker,  Senior  Vice 
President  and  Chief  Regulatory  OfTicer,  Phlx  to 
Michael  Walinskas,  Senior  Special  Counsel, 
Division  of  Market  Regulation,  SEC,  dated  May  8, 
1997  ("Amendment  No.  1").  In  Amendment  No.  1, 
the  Phlx  designated  File  No.  SR-Phlx-97-20  be 
submitted  pursuant  to  Section  19(bK2)  of  the  Act. 
rather  than  pursuant  to  Section  19(b)(3)(A),  as 
originally  requested. 

*  AUTOM  is  an  electronic  order  routii^  and 
delivery  system  for  option  orders. 


have  signed-on  the  Wheel,  the  spedalist 
receives  every  fifth  execution. 

At  this  time,  the  Exchange  proposes  to 
amend  Advice  F-24(e)  to  reduce  the 
rotation  frequency  for  the  spectolist  in 
larger  crowds.  Spedfically,  if  there  are. 
on  average,  five  to  15  Wheel 
partidpants  (induding  the  spedalist), 
the  spectolist  would  receive  every  fifth 
execution,  and  if  there  are,  on  average. 
16  or  more  Wheel  partidpants.  the 
spedalist  would  receive  every  tenth 
execution.  Where  the  Wheel  will  be  set 
to  "every  tenth  execution,"  the 
spedalist's  rotation  frequency  will 
thereafter  be  automatically  reiduced 
frtMn  every  tenth  execution  to  a  nramal. 
consecutive  rotation,  when  the  number 
of  signed-on  Wheel  partidpanto 
becomes  less  than  ten.  Thus,  where 
there  were  16  or  more  Wheel 
partidpanto  on  average,  once  cmly  nine 
partidpanto  are  signed-on.  the  spedalist 
rotation  frequency  dn^s  to  a  normal 
rotation.  In  contrast,  in  trading  crowds 
averaging  five  to  15  Wheel  partidpants. 
the  specialist  rotation  would  be  every 
fifth  execution,  induding  where  there 
are  nine  Wheel  partidpante;  if  thto 
crowd  dropped  to  three  Wheel 
partidpants,  the  specialist  would 
receive  a  normal  rotation  (every  fourth 
execution). 

The  average  number  of  Wheel 
partidpanto  would  be  determined,  in 
accordance  with  procedures  esteblidied 
by  the  Exchange,  upmi  implementation 
of  thto  proposal,  and  adjusted  thereafter 
by  request  from  a  participant  on  that 
Wheel  (except  where  adjusted 
autmnatically  under  this  pn^iosal,  as 
explained  above).  Specialist  Wheel 
rotation  frequency  would  otherwise 
carry  over  from  day-to-day.  Adjustmento 
would  become  effective  as  soon  as 
practicable  the  following  trading  day 
(alloMring  staff  time  to  count,  input  and 
activate  a  different  rotation  level).  The 
Exchange  may  establish  procedures  and 
limitations  in  atdet  to  reasonably 
process  such  requesta  without  impairing 
Wheel  operations,  based  on  the 
avaitobiUty  of  regutotory/surveillanoe 
and  systems  staff,  and  with  due  regard 
for  prevailing  market  conditions. 

The  Exchange  also  proposes  to  adopt 
a  new  provision  into  advice  F-24(e) 
permitting  the  Options  Committee  (or 
ito  designees)  to  establish  a  larger 
minimum  Wheel  rotation  increment 
than  the  current  two-five-ten  lot  rotation 
dependent  upon  the  AUTO-X  guarantee 
in  that  issue,  if  requested  by  the 
spedalist  and  Wheel  partidpanto.  Any 
such  larger  rotation  cannot  exceed  ten 
contrads,  such  that  this  provision 
would  permit  rotations  of  three — ten 
contrads  in  spedfic  issues. 


The  complete  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  Phlx.  and  at  the 
Commission.. 

n.  Self-Reguktorr  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Baato  for.  Ae  Pn^oeed  Rafe 

In  ito  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statemento  concerning  the  purpose  of  an 
basto  for  the  proposed  rule  change  end 
discussed  any  commento  it  received  on 
the  propoeed  rule  change.  The  text  of 
the  these  statemento  may  be  examined 
at  the  places  spedfied  in  Item  IV  below. 
The  self-regulatory  organintion  has 
prepared  summaries,  set  forth  in  section 
A.  B.  and  C  below,  of  the  most 
significant  aspecte  of  such  statemmts. 

A.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Change 

The  Exchange's  Wheel  provisions 
were  approved  by  the  Commission  in 
1994  as  Advice  F-24.'  The  purpoae  of 
the  Wheel  to  to  increese  the  effidency 
and  liquidity  of  order  execution  through 
AUTO-X  by  including  all  floor  tradns 
in  the  automated  assignment  of  centra- 
parties  to  incoming  AUTO-X  orders. 
Previously,  only  t&  specialist  could  be 
the  aiMtomatic  contra-side  partidpant  to 
AUTO-X  trades,  with  ROT  partidpation 
requiring  manual  intwvention  by  tne 
spedalist  The  Wheel  to  intended  to 
make  AUTO-X  mare  eCfldoit,  as  contra- 
side  partidpaticm  will  be  assigned 
autcmiatically,  and  no  longer  entered 
manually.  The  Wheel  to  also  intended  to 
promote  liquidity  by  induding  ROTs,  as 
opposed  to  solely  Spedalisto.  as  a 
contra-side  to  AUTO-X  orders. 

The  flo(u^wide  roll-out  of  the  Whed 
was  completed  the  week  of  AfHil  21. 
1997.  In  November,  1996,  the  Exchange 
filed  a  propoeed  rule  change  to  rotate 
the  Wheel  in  a  two-five-ten  lot  rotation, 
depending  on  the  size  of  the  AUTO-X 
guarantee.*  As  a  result  of  that  proposal, 
experience  and  input  from  the 
ccmtinued  roll-out  and  an  in-depth 
review  by  the  sub-committee  and 
committee  processes,  an  additional 
change  to  the  Wheel  procedures  is 
proposed  at  this  time.  The  proposed 
change  to  the  spedalist  wheel  rotation 
frequency  is  intended  to  address  the 
commento  and  concerns  of  the 
membership,  including  improving  the 


*  See  Securities  Exchange  Act  Release  No.  35033 
(November  30. 1994).  59  FR  63152  (December  7. 
1994)  (SR-Phbc-94-32). 

*  See  Securities  Exchange  Act  Release  No.  37977 
(November  25. 1994),  59  FR  63899  (December  2. 
1994)  (SR-Phbi-«4-32). 
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efficiency  of  the  Wheel  and  eliminating 
a  disproportionate  allotment  to  the 
specialist  in  larger  crowds.  This 
proposal  specifically  addresses  the  issue 
of  specialist  rotation  frequency  raised  by 
commenters  on  the  aforementioned 
proposed  rule  change.' 

Specifically.  Advice  F-24(e)  is 
proposed  to  be  amended  such  that  the 
specialist  would  receive  every  tenth 
execution,  if  there  are  16  or  more  Wheel 
participants  in  a  particular  issue.  As 
stated  above,  the  purpose  of  this  change 
is  to  more  equitably  allocate  Wheel 
participation  in  larger  crowds.  The 
Exchange  notes  that  a  greater 
participation  level  for  specialists  in 
smaller  crowds  is  currently  applicable 
pursuant  to  Rule  1014(g)(ii)  and  (iii),  the 
enhanced  specialist  participation 
provisions. 

The  Exchange  is  also  proposing  to 
enable  the  Options  Conunittee  to 
establish  a  different  rotation  increment 
not  to  exceed  ten  contracts.  Currently, 
as  explained  above,  the  Wheel  rotates  in 
different  increments,  depending  upon 
the  size  of  the  AUTO-X  guarantee  in 
that  issue.  For  instance,  where  the 
AUTO-X  guarantee  is  for  one  to  ten 
contracts,  the  Wheel  rotates  in  two  lot 
increments,  meaning  a  ten  lot  would  be 
divided  in  two  lots  to  five  Wheel 
participants.  Where  the  AUTO-X 
guarantee  is  11-25  contracts,  the  Wheel 
rotates  in  five  lot  increments,  and  where 
the  guarantee  exceeds  25  contracts  (up 
to  the  maximum  permissible  50 
contracts),  the  Wheel  rotates  in  ten  lot 
increments.  At  this  time,  the  Exchange 
proposes  to  allow  the  Wheel  to  rotate  in 
an  increment  larger  than  permissible 
under  the  current  framework,  but  no 
greater  than  ten  contracts.  The  Options 
Conunittee  may  determine  to  allow  a 
differing  rotation,  if  requested  by  the 
Specialist  and  wheel  participants,  and 
following  adequate  notice  to  the  trading 
floor. 

The  purpose  of  this  provision  is  to 
improve  the  efficiency  of  the  Wheel  by 
allowing  a  greater  rotation  increment, 
meaning  fe%ver  participants  and  reports 
generated,  in  specific  situations.  Certain 
options  may  be  subject  to  a  lower,  ten 
contract  guarantee  due  to  the  high 
volatility  associated  with  the  underlying 
•ecurity(ies).  yet.  due  to  heavy  volume, 
warrant  a  larger,  more  efficient  wheel 
rotation  increment.  Also,  very  small 
trading  crowds  (with  few  Wheel 
participants)  may  request  a  larger 
rotation  increment  to  reduce  the  number 
of  executions  received  by  each 
participant,  preferring  to  accept  larger 
but  more  infrequent  execution  reports. 
The  Exchange  believes  that  this 


provision  should  improve  Wheel 
efficiency  by  recognizing  that  the 
trading  patterns  and  dynamics  of  . 
trading  crowds  differ  extensively  across 
the  options  floor. 

The  Exchange  notes  that  this  proposal 
does  not  affiect  the  price  or  time  of 
AUTO-X  executions.  AUTO-X  trades 
receive  an  automatic  execution  with 
immediate  reporting,  and  the  Wheel 
determines  only  the  identity  of  the 
contra-side  participant,  as  opposed  to 
the  process,  time  of  price  of  the  actual 
execution. 

For  these  reasons,  the  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act "  in 
general,  and  in  particular,  with  Section 
6(b)(5),*  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  does  not  permit  unfair 
discrimination  between  customere, 
issuers,  brokers  and  dealera.  by  more 
fairly  allocating  Wheel  trades  to 
specialist  in  larger  crowds. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Fhlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Ftpm 
Members,  Participants  or  Others 

Although  no  written  comments  were 
either  solicited  or  received  specifically 
on  this  proposal,  the  Exchange  received 
a  petition  dated  January  20, 1997 
generally  requeuing  changes  to  the 
Wheel. 

m.  Dale  of  EflectiveiMfs  of  the 
Proposed  Ride  Change  and  Timing  fbr 
Commission  Actioa 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Regisler  or . 
within  such  longer  period  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

((B)  Institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  SoUcitatioa  of  CommenU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
shouldfile  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-97-20 
and  should  be  submitted  by  June  6, 
1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Mugarat  H.  McFarUnd. 
Deputy  Secretary. 
(FR  Doc.  07-12882  Filed  5-15-97;  8:45  ami 
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May  12. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  *  notice  is  hereby  given  that  on 
October  11. 1996,  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  October  17, 1996.  IDecember  11. 
1996,  March  21. 1997,  and  May  8, 1997. 
filed  amendments  to  the  proposed  rule 
change  (File  No.  SR-ISCC-96-05)  as 
described  in  Items  I,  II.  and  in  below, 
which  items  have  been  prepared 
primarily  by  ISCC.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Kegulatory  Oi^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

ISCC  is  filing  the  proposed  rule 
change  to  amend  its  procedures  for 
election  of  directors. 

II.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of,  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

The  purpose  of  the  proposed  rule  is 
to  modify  ISCC's  by-laws  and  to  adopt 
an  Amended  and  Restated  Shareholders 
A^eement  between  ISCC  and  the 
National  Securities  Clearing  Corporation 
("NSCC").  ISCCs  sole  shareholder. 
ISCC's  current  by-laws  and  shareholders 
agreement  set  forth  provisions 
establishing  the  number  and 
composition  of  ISCC's  board  as  well  as 
the  procedures  for  the  election  of 
directors.  Such  provisions  provide  for  a 
staggered  board  of  twenty-two  directors 
composed  of  management,  shareholder, 
and  participant  directors  divided  into 
four  classes.  Each  director  is  nominated 
by  a  nominating  committee  consisting  of 
seven  membera.  ISCC  participants  have 
the  opportunity  to  nominate  additional 
candidates  for  directors  and  the  right  to 
vote  in  the  event  that  additional 
nominees  are  submitted  by  participants. 

In  connection  with  its  original 
application  for  registration  as  a  clearing 
agency,  ISCC  obtained  and  continues  to 
have  a  temporary  exemption  from 
Secdon  17A(b)(3)(C)  of  the  Act,'  which 
exemption  permits  NSCC  to  retain 
control  over  the  composition  of  ISCC's 
board.*  Since  that  time,  NSCC  has 


'SOTSR-Phix-96-«9. 


•15U.S.C7«f. 
•IS  U.&C  TSifbNSl 


'•17  CFR  200.3O-3(aNl2). 

•  IS  U.S.C  ntam)- 


'  TIm  CominiMioa  has  modified  ttieae  summaries. 

M5  U.S.C  78q-l  0)K3MC). 

*  At  the  lime  of  its  initial  temporary  registration, 
ISOC  argued  that  it  did  no(  have  a  meaningful 
participant  base  which  required  the  protections  for 
hir  representation.  (ISCC  had  twelve  participants.) 
ISCC  believed  that  if  only  a  small  number  of 
participants  were  able  to  use  the  provisions  far  the 
nomination  of  tlie  board  and  nominating  committee 


continued  to  appoint  ISCC's  entire 
board. 

The  projrased  rule  change  retains  the 
process  of  the  selection  of  directors  by 
the  nominating  committee,  but  the 
nominating  committee  will  be  reduced 
from  seven  persons  to  three  persons 
divided  into  two  classes  whose  terms 
would  expire  on  a  staggered  basis  every 
two  years.  Beginning  in  1998,  at  least 
fifteen  business  days  prior  to  the 
regularly  scheduled  board  meeting, 
which  is  (i)  closest  in  time  to  the 
upcoming  annual  meeting  of 
shareholders  and  (ii)  at  least  ninety  days 
before  such  annual  meeting,  the 
nominating  committee  will  submit  by 
overnight  mail  or  by  telefex  its  list  of 
nominees  to  fill  the  nominating 
committee  positions  whose  terms  are 
expiring  immediately  following  such 
annual  meeting  [i.e.,  for  the  nominating 
committee  that  will  serve  for  the  next 
year's  election).'  The  Secretary  will 
include  such  list  in  the  materials  sent  to 
the  directors  in  connection  with  such 
board  meeting. 

At  the  board  meeting,  the  board  may 
nominate  individuals  for  one  or  more 
vacancies  on  the  nominating  committee. 
The  board  must  notify  the  Secretary  of 
any  nominations  within  two  business 
days  of  the  meeting  by  overnight  mail, 
telefex.  or  telephone.  Within  three  days 
of  receipt  of  nominees  frt}m  the  board, 
the  Secretary  must  mail  a  Ust  of  all 
nominees  to  each  participant. 

Participants  have  the  nght  to 
nominate  candidates  for  the  ntnninating 
committee  and  for  the  board  of  directors 
by  filing  with  the  Secretary,  not  less 
than  sixty  days  prior  to  the  date  of  the 
annual  meeting,  a  petition  signed  by  the 
lesser  of  5%  of  all  participants  or  fifteen 
participants.  If  a  participant  petition  is 
filed  or  the  board  nominates  additional 
candidates  to  the  nominating 
committee,  the  Secretary  will  mail,  at 
least  forty-five  days  prior  to  the  date  of 
the  annual  meeting,  to  each  participant 
a  ballot  setting  forth  all  of  the  nominees. 
Each  participant  is  entitled  to  one  vote 
for  each  ten  dollars  of  its  average 
monthly  fiee  payable  or  paid  by  the 
participant  to  ISCC  during  the  previous 
twelve  month  period.  Participants  must 


members,  each  participant  would  have  had 
inordinate  control  of  the  nominations  and  voting. 
Moreover,  NSCC  was  interested  in  controlling 
ISCC's  board  because  it  believed  the  financial  risk 
it  had  assumed  on  ISGC's  behalf  due  to  its 
guarantee  of  certain  ISOC  obligations  was 
substantial.  Securities  Exchange  Act  Release  No. 
26612  (May  12, 1989).  54  FR  21691  (order  granting 
temporary  approval  of  ISCC's  registration  as  a 
clearing  agency). 

'The  nominating  committee  that  will  select 
candidates  for  the  1998  annual  meeting  of 
shareholders  will  be  appointed  by  the  board  of 
directors. 


return  their  ballots  to  the  Secretary  at 
least  fifteen  days  prior  to  the  annual 
meeting.  NSCC  will  then  vote  its  shares 
in  favor  of  the  nominees  selected  by  the 
participants. 

The  board  of  directors  will  also  be 
reduced  from  twenty-two  to  seven 
directors  of  which  two  will  be  selected 
by  NSCC.  The  NSCC  directors  will  serve 
one  year  terms.  The  other  five  directors 
will  be  divided  into  three  classes  and 
their  terms  will  expire  on  a  staggered 
basis.  ISCC  believes  that  the  reduced 
size  of  its  board  of  directors  and 
nominating  conunittee  is  more  suitable 
given  ISCC's  relatively  small  number  of 
participants  (forth-four  as  of  September 
30, 1996).  Furthermore,  ISCC  believes 
that  because  its  board  will  no  longer  be 
selected  by  NSCC  upon  approval  of  the 
changes  proposed  herein,  there  will  no 
longer  be  a  need  for  ISCC  to  receive  an 
exemption  from  the  fair  representation 
requirement. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  r^ulations 
thereimder.  In  particular,  the  proposed 
rule  change  is  consistent  with  Section 
17A(b)(3)(F)  of  die  Act «  because  it 
enables  ISCC  to  comply  with  Section 
17A(b)(3)(C)  of  the  Act '  Uiereby 
eliminating  the  need  for  ISCC  to  obtain 
an  exemption  from  complying  with 
such  requirement. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  nde  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

lO  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Ot/iers 

No  written  comments  relating  to  the    . 
proposed  rule  change  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received  by  ISCC. 

m.  Date  ofEfifecUveneas  of  the 
Pn^rased  Rule  rii»ng»  and  Timing  fior 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  at 
(ii)  as  to  which  ISOC  consents,  the 
Commission  will: 


•lSU.S.C78q-l(bX3NF). 
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(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
the  provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copjdng  at  the  principal 
office  of  ISCC.  All  submissions  should 
refer  to  the  file  number  (ISCC-46-G5) 
and  should  be  submitted  by  June  6, 
1997. 

For  the  Commission  by  the  Division  of 
Market  Ragulatioa.  pursuant  to  deleyted 
authority.* 

Mar^M  H.  McFarlflMl. 
Deputy  Secretary. 
IFR  Doc  «7-128Q2  Hied  S-lS-97;  8:45  ami 
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:  Bureau  of  Oceans  and 
fntematioaal  Environmental  and 
Scienti^c  AfEairs  (OES):  Department  of 
State. 

ACTION:  Notice  of  a  public  meeting 
raguding  Government  Activities  on 
international  Harmonization  of 
Chemical  Classification  and  Labeling 
Sjfstflaas. 


r:  This  public  meeting  follows 
the  close  of  the  comment  period  on  this 
subfect  on  June  2, 1997.  The  Federal 

>  of  April  3. 1997  contained 


Department  of  State  Public  Notice  2526 
on  pages  15951-15957.  Please  refer  to 
the  notice  for  more  complete 
information  on  the  harmonization 
process.  The  meeting  will  offer  the 
opportunity  for  interested  organizations 
and  individuals  to  provide  information 
and  views  for  consideration  in  the 
development  of  U.S.  government  policy 
positions  in  follow-up  to  the  above- 
mentioned  Federal  Register  notice. 

The  date  of  the  meeting  is  June  5, 
1997.  It  will  be  held  at  the  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  Washington,  DC.  in  room 
S4215ABC  Use  the  entrance  at  C  and 
Third  Streets,  NW.  To  facilitate  entry, 
please  have  a  picture  ID  available  and/ 
or  a  U.S.  government  building  pass  if 
applicable.  The  meeting  will  begin  at 
10:00  a.m.  and  is  scheduled  to  last  two 
hours. 

Participants  in  the  meeting  may 
submit  written  comments  as  well  as 
speak  on  topics  relating  to 
harmonization  of  chemical  classification 
and  labeling  systems.  Represoitatives  of 
the  following  agencies  will  participate 
in  the  meeting:  The  Environmental 
Protection  Agency,  Def>artment  of  State, 
Department  of  Commerce,  Food  and 
Drug  Administration,  Department  of 
Agriculture.  U.S.  Trade  Representative. 
Consumer  Product  Safety  Commission. 
Department  of  Transportation, 
Oanipational  Safety  and  Health 
Administration,  and  the  National 
Institute  of  Environmental  Health 
Sdenoes.  The  agenda  will  include  an 
update  on  the  progress  of  harmonization 
efforts,  comments  received  in  response 
to  the  April  3  Federal  Register  notice, 
and  a  review  of  upcoming  international 
meetings. 

For  further  information,  please 
contact  Mary  Frances  Lowe,  U.S. 
Department  of  State.  OES/ENV,  Room 
4325,  2201  C  Street,  NW.  Washington. 
D.C  20520,  Phone:  (202)  647-9278,  fax: 
(202)  647-5947. 

Comments  in  writing  may  be 
submitted  to  Ms.  Lowe  at  the  address  or 
fax  number  provided  above. 

Dated:  May  8,  t997. 
fcBch— maHlJN, 

Director,  Office  of  EnvimnmaUil  Policy, 
Bureau  (^Oceans  and  International 
Environmental  and  Scientific  Affairs. 
IFR  Doc  97-12861  Piled  5-1S-97;  8:4S  am) 
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Shipping  Coordinating  Committaa 
Council  and  Aaaociatad  Bodiaa;  Notica 
of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:00  a.m.  on  Tuesday.  June 
3, 1997,  in  Room  1103,  at  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  78th 
session  of  the  Council  and  the  44th 
Session  of  the  Technical  Cooperation 
Committee  of  the  International  Maritime 
Organization  (IMO),  which  are 
scheduled  for  June  23-27, 1997,  at  IMO 
Headquarters  in  London.  At  the 
meeting,  discussions  will  focus  on 
papers  received  and  draft  U.S.  positions. 
Among  other  things,  the  items  of 
particular  interest  are: 

a.  Reports  of  the  IMO  committees. 

b.  Review  of  the  IMO  technical  cooperation 
activities. 

c.  Relations  with  the  United  Nations. 

d.  Reports  for  World  Maritime  University 
and  International  Maritime  Law  Institute. 

e.  Work  program  and  budget  for  1998- 
1999. 

f.  Administrative  and  financial  matters. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  writing:  Mr.  Gene  F. 
Hanunel.  U.S.  Coast  Guard  Headquarters 
(G-a),  2100  Second  Street.  SW..  Room 
2114.  Washington,  DC  20593-0001.  by 
calling:  (202)  267-2280.  or  by  faxing: 
(202)  267-4588. 

Dated:  May  6. 1997. 
RmmU  A.  LaMantia. 

CJtairwan,  Shipping  Coordinating  Committee. 
(PR  Doc  97-12848  Filed  S-lS-97;  8:45  ami 
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,.__....:  Bureau  of  Oceans  and 
International  llnvironmental  and 
Scientific  Affairs.  State. 
action:  Notice  of  the  availability  of  draft 
report  and  request  for  comments. 


•  17  CFIt  200.30-3UN1 2). 


Working  (koup  n  of  the 
Intergovernmental  Panel  on  Climate 
Change  (IPCC)  has  prepared  a  Special 
Report  on  the  Regional  Impacts  of 
Climate  Change.  Tbe  IPOC  Secretariat 
requites  comments  on  this  report  from 


national  governments  so  that  the 
Secretariat  can  meet  its  obligations  to 
member  governments  of  the  IPCC  The 
U.S.  Government  is  expected  to  receive 
its  copy  of  the  draft  assessment  for 
Coimal  government  comment  on  or 
about  April  30, 1997.  The  U.S. 
Subcommittee  on  Global  Change 
Research  (SGCR)  is  handling  the 
gathering  of  comments  to  be  considered 
in  the  preparation  of  the  formal 
comments  by  the  United  States 
Government  Through  this  notice,  the 
SGCR  is  announcing  the  availability  of 
the  report  and  is  requesting  comments 
on  the  draft  report  by  May  27, 1997  from 
experts  and  interested  groups  and 
individuals.  These  comments  will  be 
reviewed,  combined,  add  incorporated 
as  appropriate,  in  the  process  of 
preparing  the  set  of  official  U.S. 
comments  to  the  IPCC. 

SUPPI^ttNTARV  MFORMATNM: 
Backgnmnd 

The  Intergovernmental  Panel  on 
Climate  Change  (IPCC)  was  )oinUy 
established  in  1988  by  the  United 
Nations  Environment  Programme  and 
the  World  Meteorological  Organization 
to  conduct  periodic  assessments  of  the 
state  of  knowledge  concerning  global 
climate  change.  The  IPCC  has  formed 
working  groups  to  study  various  aspects 
of  climate  change.  Working  Group  I 
addresses  the  state  of  the  science 
concerning  what  is  happening  and  is 
projected  to  happen  to  the  climate; 
Working  Group  II  addresses  the  state  of 
the  science  concerning  (i)  vulnerability 
to  and  impacts  of  climate  change  and 
(ii)  adaptation  and  mitigation  strategies; 
and  Woridng  Group  m  addresses  the 
state  of  science  and  understanding 
concerning  economics  and  cross-cutting 
issues  associated  with  climate  change. 
Since  finishing  the  Second  Assessment 
Report  in  late  1995,  the  IPOC  has 
undertaken  four  Special  Reports 
(covering  the  regional  impacts  of 
climate  change,  emission  scenarios, 
aviation  and  the  global  atmosphere  and 
technology  transfer)  and  several 
technical  papera. 

Report  OntUiM 


Summary  for  Policymakms 

1.  Introduction 

2.  Africa 

3.  Arctic/Antarctic 

4.  Australasia 

5.  Europe 

6.  Latin  America 

7.  Middle  East/Arid  Asia 
a.  North  America 

9.  Small  Island  States 

10.  Temperate  East  Asia 


11.  Tropical  Monaoon  Asia 

12.  Syitfhesis  (if  daemsd  nacassaiy) 

Annexes: 

A.  Observed  Chuiges  in  Regional  Climate 

B.  Simulation  of  Regional  Climate  Qiange 

with  Global  Coupled  Climate  Models 
and  Regional  Modeling  Techniques 
C  Simulate  Changes  in  Vegetation 
Distribution 

PnUic  Input  Proceaa 

The  member  coimtries  of  the  IPOC 
have  established  a  timetable  that 
includes  a  brief  period  fr>r  comments 
from  governments  so  that  the  IPOC 
Secretariat  can  meet  its  obligations  fat  a 
timely  completion  of  this  Special 
Report  The  Subcommittee  on  Global 
Change  Research  is  responsible  for 
coordinating  preparation  of  the  U.S. 
Government  response,  and  through  this 
notice  is  seeking  the  views  of  experts 
and  interested  groups  and  individuals  to 
help  in  the  formulation  of  its  response. 
Comments  that  are  provided  will  be 
reviewed,  int^rated,  and  used,  as 
appropriate,  in  the  preparation  of  the 
oCBcial  U.S.  comments.  An  information 
shee^  providing  specific  requests  for 
formatting  submissions  mil  be  provided 
with  each  distribution  of  a  chapter.  In 
this  review  process,  the  emphasis 
should  be  on  providing  detailed 
recommendations  for  changes  or 
modifications  in  specific  chapters  fr>r 
which  the  reviewer  has  established 
expertise  or  interest  To  be  most  useful, 
comments  should  be  specific  in 
suggesting  wording  changes  to  the  text 
of  8  particular  paragraph  or  chapter  and, 
where  appropriate,  ofbr  supporting 
information  and  peer-reviewed 
references  supporting  the  proposed 
changes.  Comments  on  the  overall  tone 
and  scientific  validity  of  the  chaptw  and 
comments  expressing  agreement  and 
disagreement  with  specific  major  points 
in  the  Executive  Summary  of  the 
chapten  are  also  solicited;  however, 
comments  without  specific  suggestions 
for  changes  are  of  limited  help  in 
improving  the  chapters. 
DATES:  Comments  should  be  received  on 
or  before  May  27, 1997.  The  deadline 
cannot  be  eMended  because  the  member 
coimtries  of  the  IPOC  have  established 
a  strict  timetable  for  the  review  process 
and  the  U.S.  Government  requires  time 
for  development  of  its  formal  comments. 

Distribution  Process:  Full  copies  of 
this  report  will  be  sent  to  all  SGCR 
agencies  and  will  be  available  upon 
request  to  scientific  reviewen  and  to 
organizations  and  companies  iwith  the 
expectation  that  review  comments  ivill 
be  provided  for  use  in  developing  the 
official  U.S.  Government  response. 
Copies  of  specific  chapten  vvill  be  sent 
to  nominated  chapter  coordinatore  and 


reviewren.  The  North  America  Chapter ' 
will  be  available  by  regular  mail,  by 
tBcsimile,  or  as  an  e-mail  attachment  in 
a  fiDrmat  that  will  preserve  line 
numbers;  figures  and  tables  will  be 
available  for  viewing  over  the  Internet 
linked  to  the  USGCRP  Home  Page: 
www.usgcrp.gov.  Persons  requesting 
mailed  copies  (by  express  nudl)  may  be 
requested  to  provide  an  account  number 
to  cover  expenses. 
AOORESSes:  Copies  of  individual 
chapten  can  be  requested  by  sending  an 
e-nudlto 

USG.IP0C.Review.RegImp9usgcrp.gov, 
by  sending  a  fax  to  the  USGCRP  Office 
(202-358-4103)  or  by  sending  a  lettw  to 
the  USGCRP  Office  (300  E  St,  SW., 
Code  YS-1,  Washington,  DC  20546). 
Comments  should  be  submitted, 
prefarably  by  e-mail,  to  the  same  e-mail 
address 

(USCfPCCReview  JlegImpOusgcrp.gov). 
A  list  of  chapten  making  up  the  report 
is  included  with  this  notice. 
FOR  nimHER  arOWIATlOM  CONTACTS 
Melissa  Taylor.  Office  of  the  U.S.  Global 
Change  Research  Program,  at  tel:  202- 
358-1299. 

Dated:  May  2. 1997. 

Rafcl 


Deputy  Assistant  Secretary  for  Environment 

and  Envelopment,  Bureau  of  Oceans  and 

bttematiortal  Environmental  and  Scientific 

Affairs. 

[FR  Doc  97-12895  FUed  5-15-97;  8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 

Propoaad  Conatnidion  of  United 
Stalao  Pannanlnfy,  Laa  PannioQlon 
Gap,  Virginia 

AOatCV:  Tennessee  VaUey  Authority. 
ACTION;  Issuance  of  record  of  decision. 


r:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  (40  CFR  150(fto  1508)  and 
TVA's  implementing  procedures.  TVA 
has  decided  to  adopt  the  prefarred 
alternative  in  the  U.S.  Department  of 
Justice,  Federal  Bureau  of  Prisons'  final 
environmental  impect  statement  (FEIS), 
"Final  Environmental  Impact  Statement, 
United  States  Penitentiary,  Lee, 
Pennington  Gap,  Virginia."  The  FEIS 
was  made  available  to  the  public  in 
Octobv  1996.  A  Notice  of  Availability 
of  the  FEIS  was  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Ragiater  on  October  25, 1996 
(61  FR  55294).  The  prefarred  alternative 
is  to  construct  and  operate  a  high- 
security  United  States  Penitentiary 


UMI 
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(USP).  a  ininimtun-security  Federal 
Prison  Camp  (FPC),  and  other  related 
ancillary  facilities  near  the  town  of 
Pennington  Gap,  in  central  Lee  County, 
Virginia.  Related  actions  by  Lee  County, 
addressed  as  part  of  the  preferred 
alternative,  include  providing  property 
and  water  supply  and  wastewater 
treatment  facilities  for  the  proposed 
prison  facilities. 

To  stimulate  economic  expansion, 
encourage  job  creation,  and  leverage 
capital  investment  in  the  TVA  power 
service  area.  TVA  has  decided  to 
provide  a  $2,000,000  loan  to  Lee 
County,  Virginia,  to  assist  in  funding  the 
county's  actions  related  to  the  federal 
prison  facilities  near  Pennington  Gap. 
The  loan  «vill  be  used  by  Lee  County  to 
purchase  a  288  acre  (116  hectare)  tract 
of  land  for  the  site  of  the  proposed 
prison  and  to  design  the  water  supply 
and  sewage  treatment  facilities  for  the 
prison.  This  loan  will  provide 
temporary  (up  to  12  mcmth  term) 
finamnng  in  anticipation  of  other  federal 
(non-TVA)  and  state  funding. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Linda  Oxendine,  Ph.D..  NQ>A 
Specialist,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Mailstop 
WT  8C.  Knoxville.  Tennessee  37902. 
(423)  632-3440  or  e-mail  at 
lboxendine0tva.gov. 
SUPmXMBfTARY  MF0RMAT10N:  In  October 

1996.  the  Federal  Bureau  of  Prisons 
released  a  FEIS  on  the  proposed 
construction  and  operation  of  a  high- 
security  United  States  Penitentiary 
(USP).  an  adjacent  minimmn-security 
Federal  Prison  Camp  (FPC),  and  other 
related  ancillary  facilities  near  the  town 
of  Pennington  Gap.  in  central  Lee 
County,  Virginia.  Included  in  the  EIS 
were  related  activities  by  Lee  County  to 
provide  property  at  Pennington  Gap  and 
water  supply  and  wastewater  treatment 
facilities  for  the  project.  In  August  1996, 
as  the  Bureau  was  completing  the  FEIS, 
TVA  received  a  request  from  Lee  County 
for  a  $2,000,000  Economic  Development 
Loan  to  assist  iif  funding  its  actions 
related  to  the  prison  facilities. 
Therefore,  TVA  was  not  a  cooperating 
agency  in  the  preparation  of  the  Federal 
Bureau  of  Prisons  EIS.  In  accordance 
with  CEQ  regulations,  following  the 
determination  that  the  FEIS  adequately 
addressed  TVA's  action  and  was  still 
generally  available,  TVA  announced  its 
decision  to  adopt  the  FEIS  on  March  27. 

1997.  A  Notice  of  Adoption  of  the  FEIS 
was  published  in  the  Federal  Register 
by  the  Environmental  Protection  Agency 
on  April  4, 1997  (62  FR 16154). 

The  prison  facilities  will  be  located 
on  an  approximately  288  acre  (116 
hectare)  tract  of  land  at  the  junction  of 


U.S.  Route  58  and  VA  Route  638 
approximately  eight  miles  (13 
kilometers)  south  of  Pennington  Gap. 
The  USP  will  house  approximately 
1.000  high-security  inmates,  while  the 
FPC  will  house  approximately  300 
minimum  security  inmates.  Inmates  will 
come  primarily  from  the  Mid-Atlantic 
and  Southeastern  portions  of  the 
country.  Other  related  facilities  include 
staff  training  and  administrative 
facilities,  a  prison  industry  facility,  a 
central  utility  plant,  and  water  supply 
and  wastewater  treatment  facilities  for 
theproject. 

The  proposed  prison  facilities  are 
needed  to  relieve  the  critical  levels  of 
overcrowding  at  the  Federal  Bureau  of 
Prisons'  high-security  facilities  which 
are  extended  beyond  their  critical  limits 
and  to  provide  space  for  the  substantial 
nujnber  of  cases  awaiting  redesignation 
to  high-security  facilities  pending 
available  bedspace.  The  facilities  are 
needed  even  with  the  addition  of  high- 
security  facilities  planned  for 
Beaumont.  Texas,  and  Pollock. 
Louisiana. 

Altaraatives  Coosiderad 

The  following  alternatives  were 
considered  by  the  Federal  Bureau  of 
Prisons  and  evaluated  in  the  FEIS. 
These  alternatives  were  designed  to 
address  comments  received  during  the 
scoping  process  and  to  minimize 
potentially  adverse  environmental 
efiiects.  Alternatives  evaluated  include 
the  no  action  alternative,  use  of  closed 
or  scheduled  to  be  closed  military 
installations  in  the  region  pursuant  to 
Section  20413  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  and  six  alternative  non-federally 
owned  sites  within  Lee  County.  As 
reflected  in  the  EIS,  alternative  sites 
were  screened  to  determine  their 
suitability  against  the  anticipated  site 
development  requirements  for  a 
correctional  facility  and  to  identify 
potential  environmental  issues  to  be 
addressed. 

Alternative  A:  No- Action 

The  proposed  prison  facilities  would 
not  be  constructed  at  any  location. 
Current  overcrowding  of  high-security 
prisons  within  the  Federaf  Prison 
System  would  continue.  This  alternative 
would  not  result  simply  in  the 
continuation  of  the  status  quo. 
Eventually,  action  to  addrms  present 
and  future  overcrowding  in  high- 
security  facilities  would  be  required. 

Alternative  B:  Use  of  Federally-Owned 
Sites 

The  Bureau  conducted  a  review  of 
Federally-owned  sites  in  Virginia 


considered  to  be  in  reasonable 
proximity  to  metropolitan  areas  and 
which  have  (or  could  be  expected  to  be 
provided  with)  the  required  utility 
services  at  reasonable  cost.  The  review 
consisted  of  consultations  with  relevant 
agencies,  including  the  General  Services 
Administration  (GSA).  the  Resolution 
Trust  Corporation  (RTC),  and 
government  officials  of  the 
Southwestern  Virginia  area.  Department 
of  Defense  properties  declared  or  likely 
to  be  declared  excess  were  included  in 
the  GSA  consultations.  No  military 
installations  closed  or  scheduled  to  be 
closed  were  identified  in  the 
Southwestern  Virginia  area  that 
warranted  consideration  pursuant  to  the 
Violent  Crime  Control  and  Law 
Enforcement  Act. 

Two  facilities  in  Vifginia  are  included 
on  the  lists  addressed  by  the  Violent 
Crime  Control  and  Law  Enforcement 
Act.  Use  of  all  or  any  portion  of  these 
military  installations  was  considered  to 
determine  if  their  use  would  provide  a 
cost-effiective  alternative  to  the 
acquisition  of  privately-owned  property 
for  the  ctmsideration  of  the  proposed 
facility.  Hie  Bureau  considered  these 
properties  not  suitable  for  Bureau  use 
and  thus  not  reasonable  alternative  sites 
for  the  proposed  prison  facilities. 

Alternative  C:  Use  of  Non-Federally- 
Owned  Sites 

Non-Federally-owned  sites  potentially 
available  for  acquisition  in 
Southwestern  Virginia  and  located  in 
communities  which  indicated  a 
willingness  to  accommodate  such  a 
facility  were  identified  through 
consultations  with  local  government 
officials. 

Six  properties  were  identified  as 
potential  sites  for  the  proposed  action  as 
indicated  by  the  Final  EIS.  All  six  sites 
were  screened  to  determine  their 
suitability  (See  p.  0-14  of  the  FEIS). 
Screening  activities  included  visual 
surveys  and  consultations  with  local 
planning  and  development  officials.  Site 
specific  reconnaissance  activities 
included  visual  inspection  of  the  sites 
and  observations  in  regard  to  current 
land  uses  at  the  sites  and  adjacent 
properties.  Readily  available 
documentation  relating  to  the  sites  and 
summnding  environments  was 
assembled  including  master  plans, 
system  utility  data,  environmental  and 
historic  features,  and  other  relevant 
information.  Each  alternative  site  is 
examined  in  detail  in  the  draft  and  the 
FEIS. 

Based  on  comparison  of  the  Lee 
County  sites,  the  Pennington  Gap  site 
was  chosen  for  more  detailed  review 
and  identified  by  the  Bureau  as  the 


preferred  alternative.  The  Bureau's 
selection  of  the  Pennington  Gap  Site 
was  based  on  environmental, 
engineering,  and  economic 
considerations  as  well  as  the  ease  of 
regional  access  offered  by  the  site  and 
the  availability  of  planned  utility 
improvements  and  other  considerations. 

Environmentally  Preferred  Alternative 

TVA  considers  Alternative  C.  locating 
the  prison  facilities  at  Pennington  Gap, 
to  be  the  environmentally  preferable 
alternative  as  required  uiider  4(f  CFR 
1505.2(b).  This  OBtermination  is  based 
on  the  nature  of  the  existing 
raivironment,  the  need  to  relieve 
overcrowding  at  high-security  facilities 
in  the  Mid-Atlantic  and  Southeastern 
porticMis  of  the  country,  and  the 
potential  impacts  to  the  physical, 
biological,  and  social  environmoits  as 
described  in  the  EIS.  The  substantial 
economic  investment  of  funds  into  the 
construction  and  operation  of  the  prison 
facilities  will  greatly  expand  the 
econinnic  base  of  Lee  County.  The  no 
action  alternative  has  the  least  impact 
oa  the  physical  and  biological 
environments  as  no  distuibanoe  would 
occur,  but  it  does  not  address  the 
overcrowding  and  economic  benefits. 
Baaed  on  cost  analysis,  no  military 
property  was  considered  to  be  a 
leaaonable  alternative.  Of  tiie  alternative 
non-faderally  owned  sites,  the 
Pennington  Gap  site  would  have  the 
least  impact  on  the  physical  and 
biological  environments  and  provide 
regional  access  and  the  availability  of 
planned  utility  improvements. 

Basis  fir  Dedsioa 

TVA  has  decided  to  adopt  the 
Pennington  Gap  alternative  which  was 
identified  in  the  Federal  Bureau  of 
Prison's  FEIS  as  the  preferred 
ahemative.  TVA  will  provide  an 
Economic  Development  Loan  to  Lee 
County  in  the  amount  of  $2,000,000  to 
purchase  the  property  for  the  project 
and  to  design  the  water  supply  and 
wastewater  treatment  fiadlities.  TVA 
bases  its  decisicm  on  the  economic 
development  benefits  of  the  project  and 
its  less-than-significant  impact  on  the 
environment.  Economic  development 
benefits  include  ovw  300  new  jobs  and 
approximately  150  indirect  joIm  for  the 
local  area,  with  an  annual  payroll  of 
$17.5  million  of  which  $8.2  million 
would  represent  take-home  wages. 
Additionally,  the  facilities  will  have  an 
electric  service  capacity  of  3.5 
megawatts  and  an  annual  electric  energy 
use  of  16  million  kilowatt-hours. 

TVA  concurs  with  the  Bureau's 
determination  that  development  of  the 
Pennington  Gap  site  mil  result  in  less- 


than-significant  environmental  impacts 
to  the  immediate  project  site  and  the 
surrounding  community  while 
providing  benefits  to  the  area's 
economy. 

Environmental  Qmsequenoes  and 
Commitments 

The  Pennington  Gap  project  will  be 
similar  in  scale  to  a  light  industrial  park 
or  secondary  school.  Most  buildings 
will  ba  (me-to  four-story  structures  and 
will  provide  multi-purpose  activity 
space,  with  areas  divided  according  to 
function.  Functional  groupings  will 
include  administration,  services, 
housing,  religion,  educaticm,  recreation, 
prison  industries,  and  utilities.  Detailed 
infmnation  describing  pnqect  design, 
constructim,  and  operations  is  included 
in  the  FEIS. 

Qmstruction  and  opwation  of  the 
proposed  {woject  is  not  expected  to  have 
significant  environmental  impacts  to  the 
immediate  project  site  and  surrounding 
local  communities.  Those  ccmmiunities, 
including  the  towns  of  Penningt<«  Gap 
and  Jonseville,  Lee  County,  and  the 
surrounding  area  vrill  benefit 
economically  firom  having  the  proposed 
project  located  in  the  area.  Profact 
constructim  is  estimated  to  cost 
approximately  $90  million  wdiich  can  be 
expected  to  substantially  incrsaae  the 
.  number  of  ctmstructicm  jobs  available  in 
the  local  area.  Prefect  omstruction  will 
also  provide  c^portunities  for  local 
companies  to  {Mtnride  matoials  and 
supplies  fxx  the  project 

Based  on  envircmmental  analysis 
described  in  the  EIS,  no  significant 
mvinmmental  impacts  are  anticipated 
to  the  area's  land  use  patterns,  utility 
services,  and  traffic  and  transportation 
movements  to  and  from  the  proposed 
site.  Additionally,  the  project  is  not 
expected  to  have  significant  impacts  on 
noise,  air  quality,  watw  quality, 
topographic  ccmdititms,  aesthetics, 
wetland  conditions,  and  endangered 
wildlife  species. 

Development  of  the  site  will  require 
the  distuihance  of  approximately  100 
acres  (40  hectares)  or  approximately  35 
percent  of  the  site.  The  area  to  be 
disturbed  during  construction  includes 
the  more  level  areas  of  opm  fields  and 
hedgerows  located  within  the  eastern 
portion  of  the  site.  This  will  permit  the 
more  sejisitive  areas  and  habitats  oa  the 
site  to  be  avoided,  specifically  wetlands 
on  the  northern  portion  and  Litton  Cave 
No.  1  to  the  southeast. 

To  ensure  that  environmental  impacts 
are  minimized  throughout  the 
construction  and  operation  of  the 
project,  the  Bureau  will  conduct 
additional  subsurfoce  investigations 
during  project  design,  focusing  attention 


upon  the  movement  of  water  from  the 
site  to  the  groundwater  system  and  its 
potential  for  impacts  upon  water  quality 
and  subsidence.  The  Bureau  will  also 
specify  methods  to  control  and  detect 
leakage  &t>m  water  and  sewer  lines 
during  the  planning  and  design, 
material  specification,  and  construction 
of  such  lines  to  avoid  leakage.  In 
addition,  the  Bureau  has  prepared  a 
conservation  management  plan  for  the 
continued  maintenance  and  protection 
of  the  Littcm  Cave  No.  1.  The 
management  plan  will  be  implemented 
during  the  construction  and  operating 
phases  of  the  project. 

The  propoeed  action  to  build  the 
facilities,  in  concert  with  other  actions, 
will  contribute  substantially  to  the 
efficient  operation  of  the  naticmal 
criminal  justice  systmn.  Secondary 
benefits  on  the  area's  economy  will  also 
be  realized.  Once  the  USP  becomes 
c^Mrational,  the  annual  operating  budget 
is  estimated  to  be  approximately  $25 
million.  Much  of  tUs  amount  can  be 
expected  to  flow  directly  into  the  local 
economy  throu^  anplo]ree  salaries, 
local  service  contracts  and  the 
purchases  of  utilities,  goods  and 
services.  The  facility  will  rely  on  puUic 
utility  providen  for  the  provision  of 
water  supply  and  wastewater  treatmoit 
services.  Positive  economic  benefits  wiU 
accrue  to  these  utility  providers  as  a 
result  All  plans  for  the  provisicm  of  ' 
services  and  ejqpansion  of  capacities 
will  be  fully  coordinated  with  all 
appropriate  officials.  Provision  of  watOT 
supply  and  wastewater  treatment 
services  to  serve  the  proposed  pri^ect 
may  allow  indirect  or  seconds^ 
development  impacts  in  the  area. 
However,  the  limited  develo(Hnent 
activity  at  the  existing  Lee  County 
Indusbial  Parii.  given  the  availability  of 
water  and  wastewater  treatment 
facilities  at  the  park,  suggest  that  little, 
if  any,  additional  development  will 
occur.  Based  on  input  from  local  and 
regional  planning  officials,  any  indirect 
or  secondary  development  impacts  that 
may  result  are  considered  to  be 
consistmt  with  land  use  and  economic 
development  goals  and  objectives  of  the 
area. 

Potentially  adverse  direct  and  indirect 
impacts,  including  construction-related 
impacts  will  be  controlled,  mitigated  or 
avoided  using  all  practicable  means.  All 
plans  and  specifications  for  the  design 
and  construction  of  the  proposed 
facilities  will  include  protective 
measures  to  minimize  adverse  affects 
during  the  construction  phase  of  the 
project. 
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Etatad:  May  S.  1997. 
ti*artK.JnhMMi,|r.. 
Genmul  Maaager.  Busineu  Syttems 
Bconomic  DBniopment. 
(FR  Doc  97-12846  Filed  5-15-97:  S:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

AvMion  Proceedings,  Ayieemenls 
FHed  During  the  Wtak  of  May  9, 1987 

The  fbUowing  Agreements  were  filed 
with  the  Department  of  Transporatation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number  OST-g7-2448. 
Dote  Filed:  May  5, 1997. 
Parties:  Members  of  the  Intonational 

Air  Transport  Association. 
Sul^ect: 

PTC12  MATL-Eur  0007  dated  April 
29.1997 

Mid  Atlantic-Europe  Expedited  Resos 
ri-5 

Intended  effoctive  date:  June  1. 1997. 
PaalsnsV.TwiM. 
QUaf.DocummttaryServiceB. 
(FR  Doc.  97-12863  Filed  S-lS-97;  8:45  am) 


D9ARTMENT  OF  TRANSPORTATION 

Notice  Of  AppHctiono  tor  Cectmcotee 
of  PuMte  Cofwwilenoo  wid  NeceoMly 


I  Foioign  Air  CsRicr  Peiiiilla  FNed 
Under  Subpart  Q  During  ttw  Weak 

rndwig  May  ^  i9v7 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Ftxeign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  modify  Soape  are  set  forth 
below  for  eech  application.  Followring 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause,  a  tentative 
order,  or  in  appropriate  cases  a  final 
order  with  out  further  proceedings. 

Docket  Number  OST-97-2468. 

Date  Ftied:  May  6. 1997. 

Due  Date  for  Answers,  Confoimmg 
Applications,  or  Motion  to  Modify 
Scope:  June  3, 1997. 

Description:  Application  of  AHK  Air 
Hong  Kong  Limited,  pursuant  to  49 
U.S.C  Section  40109  and  Subpart  Q  of 
the  Regulations,  requests  renewal  of  its 


foreign  air  carrier  permit  authorizing 
AHK  to  engage  in  charter  foreign  air 
transportation  oi  property  and  mail 
between  a  point  or  points  in  Hoag  Kong 
and  a  point  or  points  in  the  United 
States,  and  to  conduct  other  cargo 
charters  in  compliance  with  the 
Department's  Regulations.  AHK 
respectfully  requests  that  the  permit  be 
renewed  for  an  additional  five  years. 

Dodoet  Number  OST-97-24M. 

Date  FUed:  May  7. 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  4, 1907. 

Description:  Joint  Application  of  ALM 
Antillean  Airlines  N.V.  and  ALM  1997 
Airiines  N.V..  pursuant  to  49  U.S.C 
Section  41403.  and  Subpart  Q  of  the 
Regulations,  requests  transfer  of  ALM's 
foreign  air  carrier  permit  to  ALM  1997, 
thereby  authorizing  ALM  1997  to  engage 
in  scheduled  forei^  air  transportation 
of  persons,  property  and  mail  between 
a  point  or  points  in  the  Netherlands 
Antilles;  the  intermediate  points  Santo 
Domingo,  Dominican  Republic;  Port-au- 
Prince,  Haiti;  and  Kingston  and 
Montego  Bay,  Jamaica:  and  the  co- 
terminal  points  Miami,  Florida;  New 
York.  New  York;  and  San  Juan.  Puerto 
Rico,  and  to  operate  charters  to  and 
from  the  U.S. 

Docket  Number  C)ST-97-249S. 

Date  Filed:  May  9. 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  6. 1997. 

Description:  Application  of  Westjet 
Airlines,  Ltd.,  pursuant  to  49  U.S.C. 
Section  41302  and  Subpart  Q  of  the 
Regulations,  applies  for  an  initial 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  a  point  or  points  in 
raniK<*  and  a  point  or  points  in  the 
United  States  of  America.  Westjet  also 
requests  authority  to  poform  foreign 
charter  air  transportation  between  a 
point  or  points  in  Canada  and  a^int 
or  points  in  the  United  States  of 
America,  and  between  a  point  or  points 
in  the  United  States  and  a  point  or 
points  outside  of  either  the  United 
States  or  Canada,  subject  to  compliance 
with  the  Department's  procedures  in 
Part  212  of  its  Economic  R^ulations.  14 
CFR  Part  212. 
PaaiettsV.Tarim, 
Chief,  Documentary  Senncas. 
(FR  Doc.  97-12864  Fitod  5-15-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
FCdarai  Aviation  Administration 


Aviation  Rulemaldng  Advlaory 
Committaa  IMaating  on  Training 
Qualifications 

AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ApnON:  Notice  of  meeting. 


The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualification  issues. 

DATES:  The  meeting  will  be  held  on 
April  23  at  10:00  a.m. 

AOORESSeS:  The  meeting  will  be  held  at 
the  Regional  Airlines  Association, 
Second  floor.  1200  19th  St.  NW.. 
Washington  DC 

FOR  FUfrmER  MFORMAIKM  CONTACT:  Ms. 
Regina  L.  Jones,  (202)  267-9822.  Office 
of  Rulemaking.  (ARM-100)  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 

SUPKEMENTARV  MRMMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  training  and 
qualification  issues.  This  meeting  will 
be  held  April  23, 1997,  at  10:00  a.m.,  at 
the  Regional  Airlines  Association.  The 
agenda  for  this  meeting  will  include 
progress  reports  from  The  Air  Carrier 
Pilot  Pay  for  Training  Woriung  Group, 
the  Air  Carrier  Minimum  Flight  Time 
Requirements  Working  Group,  and  the 
Air  Carrier  Pilot  Pre-Employment 
Screening  Standards  and  Criteria 
Working  (koup. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  wrell  as  an  assistive 
listening  device,  if  requested  10 
dlonrl^ir  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
hwrfing  laoa  memeai  — YWnsTinw 

CONTACT. 


Issued  in  Washington,  DC,  on  May  12, 
1997. 

Jean  Casdano, 

Acting  Executive  Director,  Aviation 
Rulemaking  Advisory  Ck>mmittee. 
[FR  Doc.  97-12923  Filed  5-15-97;  8:45  am] 
BIUJNQ  COOK  4S1«-1S^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impoae  a  Paaaenger  Facility  Ciiarge 
(PFC)  at  Pelialon  Regional  Airport  of 
Emment  County,  Pellston,  Michigan 

AOaiCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  the  notice  of  intent 
to  rule  on  application  to  impose  a 
Passenger  Facility  Charge  (PFC)  at 
Pellston  Regional  Airport  of  Emment 
County,  Pellston,  Midiigan. 

summary:  This  ctwrection  amends  the 
informati(Hi  included  in  the  previously 
published  notice. 

In  notice  document  97-6807  on  page 
12874  in  the  issue  of  Tuesday,  March 
18, 1997,  in  the  second  column  under 
SUPPLaBaARY  avORMATlON,  the  third 
paragraph  should  read  as  follows: 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  97-05-1-00- 
PLN. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1, 1997. 

Proposed  charge  expiration  date: 
September  1, 1997. 

Total  estimated  PFC  revenue: 
$17,500.00. 

Brief  description  of  proposed  project: 
Replace  Aircraft  Rescue  Fire  Fighting 
Vehicle. 

FOR  FURTHER  INFORMATM3N  CONTACT:  Mr. 
Jon  B.  Gilbert,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111  (313)  487- 
7281.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

Issued  in  Des  Plaines,  Illinois,  on  May  9, 
1997. 
Bailiara  f .  JordaB, 

Acting  Manager,  Pianning/Programming 

Branch,  Airports  Division,  Great  Lakes 

Region. 

IFR  Doc.  97-12924  Filed  5-15-97;  8:45  am) 

mujm  COM  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
liennepin  and  Wright  Countias, 
Minnesota 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent  to  terminate 
EIS. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
current  Environmental  Impact 
Statement  (EIS)  process  for  a  proposed 
highway  project  on  Trunk  Highway  12 
(TH  12)  in  Hennepin  and  Wright 
Counties,  Minnesota  is  terminated.  The 
original  notice  of  intent  for  this  EIS 
process  was  published  in  the  Federal 
Register  during  May  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Martin,  Environmental  Engineer, 
Federal  Highway  Administration, 
Galtier Plaza,  Box  75. 175  Fifth  Street 
East.  Suite  500.  St  Paul.  Minnesota 
55101-2901.  Telephone  (612)  291-6120; 
or  Patti  Loken,  Project  Manager, 
Minnesota  Department  of 
Transportation — Metro  Division,  1500 
West  County  Road  B2.  Roseville. 
Minnesota  55113,  Telephone  (612)  582- 
1293. 

SUPFI-EMENTARY  MPORMATKM:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  (MnDOT),  has 
terminated  the  EIS  process  begun  in 
1992  to  improve  TH  12  in  Hennepin  and 
Wright  Coimties.  The  original  proposed 
project  would  have  involved  the 
reconstruction  of  existing  TH  12  from  a 
two-lane,  two-way  roadway  to  a  four- 
lane,  divided  roadway  between  TH  25 
in  Montrose,  Wright  County  to  TH  101 
in  Wayzata,  Hennepin  County,  a 
distance  of  approximately  29 
kilometers.  The  FHWA  and  MnDOT  are 
no  longer  considering  a  four-lane 
upgrade  bef^ause:  (1)  There  is  not 
sufficent  funding  available  to  build  a 
four-lane  alternative;  (2)  the 
Metropolitan  Council  does  not  support 
a  four-lane  alternative;  and  (3)  the 
purpose  and  need  for  the  project  can  be 
met  by  a  build  alternative  with  lesser 
scope.  A  modified  project  is  proposed  to 
upgrade  approximately  8  kilometers  of 
TH  12  in  Hennepin  County  from 
Wayzata  Boulevard  in  Wayzata  to  the 
intersection  of  Coimty  State  Aid 
Highway  6  in  Orono.  The  proposed 
project  involves  the  construction  of  a 
new  segment  of  two-lane,  limited-assess 
highway  along  the  north  side  of  the 
Burlington  Northern  Sante  Fe  Railroad 
track,  two  interchanges  and  two 


connections  with  local  roads. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand, 
enhance  safety  and  improve  highway 
geometries.  An  Environmental 
Assessment  will  be  completed  for  the 
proposed  project. 

Coordination  has  been  initiated  and 
will  continue  with  appropriate  Federal, 
State  and  local  agencies  and  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  the  proposed  action. 
Public  meetings  have  been  held  in  the 
past  and  will  continue  to  be  held,  with 
public  notice  given  for  the  time  and 
place  of  the  meetings.  To  ensure  that. the 
full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  all 
issues  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  need  for  an  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on  May  8, 1997. 
Staaley  M.  Graczyk. 
Pn^ect  Development  Engineer,  Federal 
Highway  Administration. 
(FR  Doc  97-12845  Filed  5-15-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Surtece  Transportation  Board 
(8TB  Docket  Na  AB-296  (Sufr-Na  3X)] 

The  IndMna  Rail  Road  Company— 
Oiscontinusnca  of  Tradcage  RIglits 
Exemption    in  Marion  County,  M 

The  Indiana  Rail  Road  Company 
(INRD)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1 152  Subpart  F— 
Exempt  Abandonments  and 
Discontinuances  of  Trackage  Rights  to 
discontinue  trackage  rights  over 
Consolidated  Rail  Corporation's 
(Conrall)  Indianapolis  Belt  Running 
Track  between  milepost  0.0  at  North 
Indianapolis,  and  milepost  5.3  at  the 
connection  between  Conrail  and  INRD 
at  Raymond  Street,  and  over 
approximately  1.1  miles  of  the  former 
Indianapolis  Union  Railway  Company, 
now  a  portion  of  Conrail's  St.  Louis  Line 
from  approximately  milepost  1.5, 
extending  through  "lU"  interlocking 
and  through  the  former  Indianapolis 
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Union  Station  area  to  approximately 
milepost  0.4.  a  distance  of 
approximately  6.4  miles  in  Indianapolis, 
Marion  County.  IN.'  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
46202,  46204.  46208, 46221. 46222. and 
46225. 

INRD  has  certified  that:  (1)  No  INRD 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  INRD 
overhead  traHic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  15. 
1997.2  unless  stayed  pending 
reconsideration.  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).'  must 
be  filed  by  May  27, 1997.  Petitions  to 
reopen  must  be  filed  by  June  5, 1997, 
with:  Office  of  the  Secretary,  Case 
Control  Unit.  Surface  Transportation 
Board.  1925  K  Street.  NW,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Charles  M  Rosenberger, 
500  Water  Street  )150,  Jacksonville.  FL 
32202. 


■  INRD  baa  filed  a  nolica  of  exanip<iofi  to  acquire 
trackaga  rigfata  over  Coonil'a  Indianapolis  Bait 
Running  Track  (Bah  Track)  near  Raymond  Street. 
Indianapotia.  IN.  at  approximately  milepoat  S.3  and 
the  and  of  Goorail'*  Belt  Track  at  the  connection 
with  tba  fanner  Norfolk  and  Waatem  Railway 
Company  al  appraximaleiy  milepoat  13.5.  in  The 
Indiana  Rail  Road  Company— Tiackage  Righu 
Examptiaa— Cooaolidaled  Rail  Corporation,  STB 
Fioance  Docket  No.  33380. 

>  Becauae  thia  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  banking  and 
public  use  conditions  are  not  appropriate.  Likewiae. 
no  environmental  or  historical  documentation  is 
required  here  under  49CFR  1105.6(cX6). 

>Bacfa  offer  of  nnandal  asaiitinfe  must  be 
accompanied  by  the  filing  Im.  which  cunenlly  ia 
aal  at  faOO.  See  4«  (7R  1002.2(fX2S). 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Decided:  May  13, 1997. 

By  the  Board,  David  M.  Konschnik. 
Director,  OfRce  of  Proceedings. 
Venion  A.  Williams. 
Secretary. 
IFR  Doc  97-12948  Filed  5-15-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surtoce  Transportation  Board 
{STB  DodMt  Na  AB-477  (Sub-Na  IX)] 

OwansvHte  Tanninal  Company.  Ino— 
AtMndonmant  Examptiori— In  Edwards 
and  While  Countias,  IL  and  in  QttMon 
and  Poaay  Countiaa,  iN 

On  April  15. 1997.  Owensville 
Terminal  Company,  Inc.  (OTC)  filed 
with  the  Surfece  Transportation  Board  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C  10903  to  abandon  a  line  of 
railroad  knowm  as  the  Browns- 
Poseyville  line,  extending  from  railroad 
milepost  205.0  near  Browns,  IL,  to 
railroad  milepost  227.5  near  Poseyville. 
IN.  which  traverses  U.S.  Postal  Service 
Zip  Codes  62818.  62844. 47616.  and 
47633,  a  distance  of  22.5  miles,  in 
Edwards  and  White  Counties.  IL.  and 
Gibson  and  Posey  Counties,  IN.  The  line 
includes  the  stations  of:  Browns.  MP 
205.0:  Grayville,  MP  213.5;  Griffin.  MP 
219.9:  and  Stewartsville.  MP  225.4. 

The  line  does  not  ctmtain  federally 
granted  rights-of-way.  Any 
documentation  in  this  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  The 
interest  of  railroad  employees  will  be 
protected  by  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen.  360  LCC  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  final 
decision  will  be  issued  within  90  days 
(by  August  1. 1997). 

Any  offier  of  financ:  ~'  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  days  after  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  offer  of  financial 
assistance  must  be  accompanied  by  the 
filing  fee,  which  currently  is  set  at  $900. 
See  49  CFR  1002.2(0(25). 

All  interested  persons  should  be 
aware  that  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 


49  CFR  1152.28  and  any  request  for  traH 
use/rail  banking  under  49  CFR  1152.29 
will  be  due  no  later  than  20  days  after 
notice  of  the  filing  of  the  petition  for 
exemption  is  published  in  the  Federal 
Register.  Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-477 
(Sub-No.  IX)  and  must  be  sent  to:  (1) 
Office  of  the  Secretary.  Case  Control 
Unit.  Surfece  Transportation  Board. 
1925  K  Street,  NW.,  Washington,  DC 
20423-0001 .  and  (2)  Thomas  F. 
McFarland,  jr.,  McFarland  &  Herman,  20 
North  Wacker  Drive,  Suite  1330. 
Chicago.  IL  60606-2902. 

Persons  seeking  further  information 
concerning  abandonment  pnxxdures 
may  contact  the  Board's  Office  of  PubUc 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Enviroimiental  Analysis  at 
(202)  565-1545.  (TDD  for  the  hearing 
impaired  is  available  at  (202)  565-1695.] 

An  mvironmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  the  Section  of 
Environmental  Analysis  will  be  served 
upon  all  parties  of  record  and  upon  any 
agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
the  Section  of  Environmental  Analysis. 
EAs  in  these  abandonment  proceedings 
normally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Decided:  April  28, 1997. 

By  the  Board,  Vernon  A.  Williams. 
Secretary. 

Vmmb  A.  William, 
Secretary. 
IFR  Doc.  97-12950  Filed  5-15-97:  8:45  am| 


DEPARTMENT  OF  THE  TREASURY 

Customa  Sarvloa 

Application  for  Recordation  of  Trade 
I  OMd  Piamimii  r 


action:  Notice  of  Application  for 
Recordation  of  Trade  Name. 


1124),  of  the  trade  name  "SWISS  GOLD 
PREMIUM,"  used  by  Westeinder  Ltd.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  located  at  1013 
Centre  Road.  Wilmington,  Delaware 
19899. 

The  application  states  that  the  trade 
name  is  associated  with  Swiss  Beer. 

The  merchandise  is  manufactured  in 
U.S. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Fedoral  Register. 
DATE:  Comments  must  be  received  on  or 
before  July  15. 1997. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch.  1301  Constitution  Avenue. 
NW..  (Franklin  Court),  Washington.  D.C 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Johnson.  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  (Franklin  Court). 
Washington  D.C.  20229  (202-482-6960). 

Dated:  April  28, 1997. 
)oha  F.  Atwood, 

Chief,  Intellectual  Property  Rights  Bmnch. 
IFR  Doc.  97-12944  Filed  5-15-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvice 

Propoaad  Collaction;  Commant 
Racjuaat  for  Form  4972 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


t:  Application  has  been  filed 
pursuant  to  section  133.12.  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  imder  section  42  of  the  Act 
of  July  5. 1946.  as  amended  (15  U.S.C 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
ooUections.  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C- 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  FcHin 
4972.  Tax  on  LumpnSum  Distributions. 
DATES:  Written  comments  should  be 
received  on  or  before  July  15. 1997  to  be 
assured  of  consideration. 


Service.  rcx>m  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  hitemal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLBMENTARY  INFORMATION: 

Title:  Tax  on  Lump-Sum 
Distributions. 

OMB  Number:  1545-0193. 

Form  Number:  4972. 

Abstract:  Internal  Revenue  Code 
section  402(e)  and  regulation  section  ^ 
1.402(e)  allow  recipients  of  lump-sum 
distributions  from  a  qualified  retirement 
plan  to  figure  the  tax  separately  on  the 
distributions.  The  tax  can  be  computed 
on  the  5  or  10-year  averaging  method  or 
by  a  special  capital  gain  method.  Form 
4972  is  used  to  compute  the  separate  tax 
and  to  make  a  special  20  percent  capital 
gain  electitm  on  lump-sum  distributions 
attributable  to  pre-1974  participation. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Responses: 
140,000. 

Estimated  Time  Per  Response:  2hr.,  53 
min. 

Estimated  Total  Annual  Burden 
Hours:  403,200. 

The  following  paragraph  applies  to  all 
of  the  collecticms  of  infr»mati<m  c»vered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  atlministraticm  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


I:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 


Request  fiar  CmnmBntg 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  wrill  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  nec»ssary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  7, 1997. 
Ganicii  R.  Shaar, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  97-12928  Fihid  5-15-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASUftY 

intamal  Ravanua  Sarvica 

Propoaad  CollacUonj  CofiMnant 
Racjuaat  for  Form  6196 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comm«it8. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
6198.  At-Risk  Limitations. 
DATES:  Written  conunents  should  be 
received  on  or  before  July  15, 1997  to  be 
assured  of  consideration. 


C  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructitms 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  MFONMATION: 

Title:  At-Risk  Limitations. 

OMB  Numba^  1545-0712. 

Form  Number:  6198. 

Abstract:  Internal  Revenue  Code 
section  465  reqiures  taxpayers  to  limit 
their  at-risk  loss  to  the  lesser  of  the  loss 
or  their  amount  at  risk.  Form  6198  is 
used  by  taxpayers  to  determine  their 
deductible  loss  and  by  IRS  to  verify  the 
amount  deducted. 


UMI 
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Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  othw  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
and  farms. 

Estimated  Number  (^Responses: 
121.400. 

Estimated  Time  Per  Response:  3hr..  36 
min. 

Estimated  Total  Annual  Burden 
Hours:  437.040. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  oMKluct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Camineiits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Omunents  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  infonnation  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  12, 1997. 
Garrick  R.  Shear, 
IBS  Reports  Chamnce  Officer. 
(FR  Doc  97-12929  Filed  S-15-97:  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

Propoeed  Collectfon;  Comment 
Request  for  Form  982 

AOaiCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
982.  Reduction  of  Tax  Attributes  Due  to 
Discharge  of  Indebtedness. 
DATES:  Written  comments  should  be 
received  on  or  before  July  15. 1997  to  be 
assured  of  consideration. 
A00RES8ES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FUmttBt  S^ORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  IX!  20224. 

SUPFI-BMENTARY  MFOnMATNM: 

Title:  Reduction  of  Tax  Attributes  Due 
to  Discharge  of  Indebtedness. 

OA4B  Number:  1545-0046. 

Fonn  Number  982. 

Abstract:  Internal  Revenue  Code 
section  108  allows  taxpayers  to  exclude 
from  gross  income  amounts  attributable 
to  discharge  of  indebtedness  in  title  11 
cases,  insolvency,  or  a  qualified  farm 
indebtedness.  Code  section  1081(b) 
allows  corporations  to  exclude  from 
gross  income  amounts  attributable  to 
certain  transfers  of  property.  The  data  is 
used  to  verify  adjustments  to  basis  of 
property  and  reduction  of  tax  attributes. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Responses: 
1,000. 

Estimated  Time  Per  Response:  9  hrs., 
13  min. 

Estimated  Total  Annual  Burden 
Hours:  9,210. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  infonnation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comineiits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  andVor 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  12. 1997. 
Garrick  R.  Shear. 
IBS  Beports  Cleamnce  Officer. 
IFR  Doc  97-12931  Filed  5-15-97;  8:45  ami 
COOS  WW  IMI 


DEPARTMEHT  OF  THE  TREASURY 

Internal  Revenue  Service 
[FI-34-«4 

Propoeed  Collection;  Comment 
Request  for  Regulation  Project 

AQBICY:  bitemal  Revenue  Service  (IRS). 

Treasury. 

ACTKM:  Notice  and  request  for 

comments. 


Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  FI-34-94  (TD 
8653).  Hedging  Transactions  by 
Membere  of  a  Consolidated  Ooup 
(§§  1.1221-2(d)(2)(iv),  1.1221-2(e)(5), 
and  1.1221-2(g)(5)(ii)). 

OATES:  Written  comments  should  be 
received  on  or  before  July  15, 1997  to  be 
assured  of  consideration. 


;  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paper%vork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  commeht  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224.  . 

FOn  FURTHER  INFOmiATION  CONTACT:  * 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

8UPPI.EMEKTARY  MFOnHATION: 

Title:  Hedging  Transactions  by 
Membere  of  a  Consolidated  Qroup. 

OMB  Number:  1545-1480. 

Regulation  Project  Number:  FI-34-94. 

Abstract:  This  regulation  deals  with 
the  character  and  timing  of  gain  or  loss 
from  certain  hedging  transactions 
entered  into  by  members  of  a 
consolidated  group  of  corporations.  The 
regulation  applies  when  one  member  of 
the  group  hedges  its  own  risk,  hedges 
the  risk  of  another  member,  or  entere 
into  a  risk-shifting  transaction  writh 
another  member. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
17.100. 

Estimated  Time  Per  Respondent:  4 
houre.  27  minutes. 

Estimated  Total  Annual  Burden 
Hours:  76.050. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
itepond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OtidB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
pOTformance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  resp<mdent8.  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  12. 1997. 
Garrick  S.  Shear. 
IRS  Reports  Qeamnce  Officer. 
(FR  Doa  97-12932  Filed  5-15-97;  8:45  am) 
ssuNS  COOS  4aM-aMi 


DEPARTMBIT  OF  THE  TREASURY 

Intamal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Revenue  Procedure  97-27 

agency:  Intwnal  Revenue  S^vice  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  commMit  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwoii:  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-27,  Changes  in 
Methods  of  Accounting.  ^ 

DATES:  Written  comments  should  be 
received  on  or  before  July  15, 1997  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R  Shear,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage,  (202)  622- 


3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPt-aefTARY  INFORMATION: 

Title:  Changes  in  Methods  of 
Accounting. 

OiAB  Number:  1545-1541. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-27. 

Abstract:  The  information  requested 
in  Revenue  Procedure  97-27  is  required 
in  order  for  the  Commissioner  to 
determine  whether  the  taxpayer 
properly  is  requesting  to  change  its 
method  of  accounting  and  the  terms  and 
conditions  of  that  cliange. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  tot- 
profit  oiganizations.  individuals,  not- 
for-profit  institutions,  and  hrms. 

^timated  Number  of  Respondents: 
3.000. 

Estimated  Time  Per  Respondent:  3 
houre.  13  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  9,633. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  numbOT. 
Books  or  records  relating  to  a  collection 
of  infonnation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  fiH- Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper  . 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  tlie  collection  of 
information;  (c)  ways  to  enlianoe  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


UMI 
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maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  12. 1997. 
Garrick  E.  ShMT. 
IRS  Reports  Cleamnce  Officer. 
[FR  Doc.  97-12933  Filed  5-15-97;  8:45  am] 


09ARTMBIIT  OF  THE  TREASURY 

kilenMl  Revenue  Secvlce 

rropoveo  MNiecuon,  ViIninimiii 
Request  for  Focin  8482 

AOBlcy:  Internal  Revenue  Service  (IKS). 

Traasuiy. 

ACTION:  Notice  and  request  for 

comments. 


:  The  Department  of  the 
Tteasuiy.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
8482,  agnatic  Tape  of  Federal  Tax 
Deposits. 

DATES:  Written  comments  should  be 
received  on  or  before  July  15, 1997  to  be 
assured  of  consideration. 


Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTMBI  erOWiATWN  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLBENTARY  MFOfMATKM: 

Thle:  Magnetic  Tape  of  Federal  Tax 
Deposits. 

(MiB  Number:  1545-1542. 

Fonn  Number:  Form  8482. 

Abetmct:  This  form  is  used  to  transmit 
Federal  Tax  Deposit  payment 
information  on  magnetic  tape  from 
authorized  reporting  agents  and  /or 
fiduciaries  to  the  IRS  Service  Centos. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tyj)e  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  NiiaUier  of  Respondatts: 
14D00. 


Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  700. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Requeat  for  Commenta 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  cmd/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuiracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  12, 1997. 
GaiTick  R.  Shear, 
ntS  Reports  Oearance  Officer. 
(FR  Doc.  97-12934  Filed  5-15-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Ofllo*  Of  Tlirm  Supervision 

PropoMd  Agency  kifornwtkm 
Cdlect^ffi  Acllviilei,  ConMnent 


AOBCV:  Office  of  Thrift  Supervision. 
Department  of  Treasury. 
ACTION:  Notice  and  request  for 
coDunents. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworin  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currentiy,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  purchase/ 
transfer  of  assets  and/or  liabilities. 
DATES:  Written  comments  should  be 
received  on  or  before  July  15, 1997  to  be 
assured  of  consideration. 
AOORESSES:  Send  comments  to  Manager. 
Dissemination  Branch,  Records 
Management  and  Information  Policy. 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0025.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  From  9:00  a.m.  to 
5:00  p.m.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Nimiber  (202)  906-7755,  or  they  may  be 
sent  by  e-mail: 

public.infoOots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  C  Street,  NW.. 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days. 

Copies  ofthe  Forms  with  instructions 
are  available  for  inspection  at  1700  G 
Street,  NW.,  from  9:00  A.M.  until  4:00 
P.M.  on  business  days  or  frvm  PubliFax, 
OTS'  Fax-on-Demand  system,  at  (202) 
906-5660. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Pamela  Schaar. 
Corporate  Activities  Division, 
Supervision.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington,  DC  20552,  (202)  906-7205. 

SUPPtEMBITARY  MFORMATION: 

Title:  Purchase/TransfBr  of  Assets 
and/or  Liabilities. 

OMB  Number:  1550-0025. 

Form  Number:  OTS  Forms  1584. 
1585,  and  1589. 

Abstract:  This  information  collection 
provides  OTS  with  information  relating 
to  the  purchase  or  transfer  of  assets  and/ 
or  liabilities  of  either  the  entire  thrift  or 
specific  branch  offices.  Some  of  these 
filings  consist  of  notices  to  the  OTS  that 
an  application  has  been  made  with 
anomer  Federal  financial  regidator. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  information 
collection. 

Affected  Public:  Business  or  For 
Profit 


Estimated  Number  of  Respondents: 
127. 

Estimated  Time  Per  Respondent:  3.24 
hours  on  average. 

Estimated  Total  Annual  Burden 
Hours:  412. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  ofthe  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  13, 1997. 
CatiieriM  C  M.  Teti. 
Director,  Records  Management  and 
Information  Policy. 

|FR  Doc.  97-12905  Filed  5-15-97;  8:45  am] 
BHJJNO  cooe  sTae-oi-p 


UNITED  STATES  INFORMATION 
AGENCY 

SulNnlssion  for  OMB  Review; 
Conmient  Reciuest 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Submission  for  OMB  review; 

comment  request. 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  that  the  following  new 
information  collection  activity  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  USIA  is  requesting  approval 


of  an  information  collection  entitled 
"Certificate  of  Eligibility  for  Exchange 
Visitor  Status  (J-1  Visa)",  under  OMB 
control  number  3116-0215  (emergency 
approval).  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  [Pub.  L.  104-13; 
44  U.S.C.  3506(c)(2)(A)l. 

The  information  collection  activity 
involved  with  the  program  is  conducted 
pursuant  to  the  mandate  given  to  the 
United  States  Information  Agency  under 
the  terms  and  conditions  of  the  Mutual 
and  Educational  and  Cultiual  Exchange 
Act  of  1961.  Title  22  Code  of  Federal 
Regulations  (CFR),  Section  514, 
Exchange  Visitor  Program,  Final  Rule; 
and  Titie  8,  Section  101(a)(15)  ofthe 
Immigration  and  Nationality  Act. 
DATES:  Comments  are  due  on  or  befme 
June  16, 1997. 

COPIES:  Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
statmnent,  and  other  documents  that 
have  been  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  USIA, 
and  also  to  the  USIA  Clearance  Officer. 
FOR  FURTHER  MFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  Jeaimette 
Giovetti,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street. 
S.W.,  Washington,  D.C.  20547, 
telephone  (202)  619-4408,  internet 
address  JGiovetteUSIA.GOV;  and  OMB 
review:  Ms.  Victoria  Wassmer,  Office  of 
Information  And  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Docket 
Library,  Room  1002,  NEOB, 
Washington,  D.C  20503,  Telephone 
(202)  395-5871. 

SUPPLEMENTARY  INFORMATION:  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nimiber.  The  Federal  Register  notice 
with  a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  March 
13, 1997  (vol.  62,  no.  49).  Emergency 
approval  was  granted  by  OMB  for  the 


interim  use  of  this  form  through 
September  30, 1997. 

Public  reporting  burden  for  this 
collection  of  information  (Paper  Work 
Reduction  Project:  OMB  No.  3116-0215) 
is  estimated  to  average  30  minutes  per 
response.  Respondents  are  required  to 
respond  only  one  time,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  United  States  Information  Agency, 
M/ADD,  301  Fourth  Street,  S.W.. 
Washington,  D.C  20547;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  . 
Budget,  New  Executive  Office  Building, 
Docket  Library.  Room  10202,  NEOB, 
Washington,  D.C.  205023. 

Current  Actions:  This  information 
collection  has  been  submitted  to  OMB 
for  the  piupose  of  requesting  a  three- 
yeer  extension  and  approval  of  revisions 
to  the  form. 

Title:  "Certificate  of  Eligibility  for 
Exchange  Visitor  Status  (f-1  Visa)". 

Form  Number:  L\P-66-P. 

Abstract:  This  form  will  be  used  to 
electronically  collect  and  submit 
information  in  a  limited  pilot 
environment  from  non-immigrant 
exchange  visitors  participating  in 
exchange  visitor  programs  in  the  U.S.  in 
order  that  INS  and  USIA  can  monitor 
the  exchange  visitors  nonimmigrant 
status  and  ensure  that  the  exchange 
visitors  do  not  violate  the  conditions 
imposed  by  their  nonimmigrant  status 
while  participating  in  an  exchange 
visitor  program. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 3,000, 
Recordkeeping  Hours — .50,  Total 
Annual  Biuden — 1,500. 

Dated:  May  13, 1997. 
Roee  Rojral. 

Federal  Register  Liaison. 
(FR  Doc  97-12877  Filed  5-15-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMralion 
[pecltMNaMO-40101 

nnniMWiwi  conieivnce  on 
Hvmonleellon;  Guideline  for  the 
Pholoetiblllly  Teedng  of  New  Drug 
SubelMioee  and  Predudes  AvaHablHty 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTIOW;  Notice. 

aUMMAHV:  The  Food  and  Drug 
Administratian  (FDA)  is  publishing  a 
guidaline  entitled  "Guidriine  far  the 
Fhotostability  Testing  of  New  Drug 
Substances  and  Products."  The 
yri<UHii«  was  pwpsred  under  the 
auspices  of  the  fatemational  CoofersDce 
on  Hannonisaticn  of  Tedmical 
Requinments  iior  Registntioo  of 
niannaoeuticals  far  Human  Use  (ICH). 
The  guideline  describes  the  basic  testing 
protocol  far  photostability  testing  of 
new  drug  substances  and  products  in 
original  new  drug  apfdication 
sufamissioas.  The  guideline  is  an  annex 
to  the  KH  guideUne  entitled  "Stability 
Testing  of  New  Drug  Substances  and 
Products." 

MTn:  Efbctive  May  16. 1907.  Submit 
I  at  any  time. 

:  Submit  written  oonunents 
on  the  guideline  to  the  DodESts 
Kfan^MBsnt  Branch  (HFA-305).  Food 
and  Dki«  AdndnistiatioB.  12420 
Paridawn  Dr..  im.  1-23.  RodcviUe.  MD 
20057.  Conies  of  the  guideline  sra 
anraiUUe  from  the  Dlug  Infannatian 
Bnnch  (HFD-210).  Center  far  Drug 
Bvahiation  and  Rssserch,  Food  and 
Drug  Administratton.  5600  Fidisrs 
Lsna.  Rodn4Ue.  MD  20657.  301-827- 
4573. 


RM  FURIICR  MP0MMAT10N  CONTACR 
Regarding  the  guideline:  Nancy  B. 
Sagsr.  Center  far  Drug  Evahiatian 
and  Research  (HFD-357).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rodcville.  MD  20657,  301- 
594-5721. 
Regarding  the  ICH:  Janet  J.  Showaher. 
OfBce  of  Heehh  Affairs  (HFY-20). 

PnnrI  rnnA  fViig  A<ifiiiiiii*Ta«<nn 

5600  Fishers  Lane.  Rockrille.  MD 

20657. 301-827-0664. 
SUPPLOMMTAflT  MRMHATKM:  In  recent 
veers,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participeted  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 


based  harmcmized  technical  procedures 
for  pharmaoButical  developmmt  One  of 
the  goals  of  hannonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  far  drug  development 
among  regulatory  agencies. 

ICH  was  orgaidzad  to  provide  an 
opportunity  for  tripartite  harmonizatioo 
initiatives  to  be  developed  with  input 
from  both  regulatmy  and  industry 
representatives.  FDA  also  sedcs  input 
from  consumer  representatives  and 
others.  ICH  is  omcemed  with 
harmonization  of  technical 
requirements  far  the  registration  of 
pharmaceutical  jnoducts  among  three 
regions:  The  European  Union.  )q>an. 
and  the  United  States.  The  six  ICH 
spcmsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japaneee  Ministry  of  Health  and 
WeUaoe.  dw  Japanese  niarmaoeutical 
Manufacturers  Association,  the  Centns 
far  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Reseerch. 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  iCH 
Secretariat,  which  cocndinates  the 
prsperatioa  oi  documentation,  is 
provided  by  the  Intesnatiooal 
Federation  ot  Pharmaceutical 
Manufacturars  Assodatioas  (IFPMA). 

The  ICH  Steering  Committee  includes 
repressntatives  frcmeadi  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  from  the  WoridHeahh 
Organization,  the  Canadian  Health 
Protection  Bnnch,  and  the  European 
Free  Trade  Area. 

In  the  Fiisrai  Bagislw  of  Mardi  7, 
1996  (61  FR  9310).  FDA  published  a 
draft  tripartite  guideline  entitled 
"Guideline  far  the  Photostability 
Tasting  of  New  Drug  Substances  and 
Products."  The  nottoe  gave  intersstad 
persons  an  opportunity  to  submit 
comments  by  June  5. 1096. 

After  cflnsidwi  si  Itm  of  the  commmts 
rsoeived  and  revisiais  to  the  guideline, 
a  final  draft  of  the  guideline  was 
sutmitted  to  the  ICH  Steering 
Committee  end  endorsed  by  the  three 
participating  regulatory  agoudes  at  the 
ICH  meeting  held  on  November  5. 1996. 

In  the  Federal  Ragishir  of  September 
22. 1994  (59  FR  46754),  the  agnicy 
published  a  guideline  entitled  "Stdiility 
Testing  of  New  Drug  Substances  snd 
Products."  The  gulmline  addresses  the 
generaticm  of  st^iility  inf(»mation  for 
submission  to  FDA  in  new  drug 
applications  for  new  molecular  entities 
and  associated  drug  products.  In  the 
discussion  of  "stress  testing"  for  both 
drug  substances  and  drug  products,  the 
guideline  states  that  "light  testing" 
should  be  an  integral  part  of  stress 


testing  and  will  be  considered  in  a 
separate  ICH  document 

This  guideline  is  an  annex  to  that 
guideline  and  describes  the  basic  testing 
protocol  for  photostability  testing  of 
new  drug  substances  and  products  in 
original  new  drug  application 
submissions. 

This  guideline  represents  the  agency's 
current  thinking  on  photostability 
testing  of  new  (hug  substances  and 
products.  It  does  not  create  or  confer 
any  rights  Cor  or  cm  any  person  and  does 
not  operate  to  iHnd  FDA  or  the  public. 
An  ahemative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  struts, 
regulations,  or  both. 

As  with  all  of  FDA's  guidelines,  the 
puUic  is  encouraged  to  submit  vrritten 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  c(«nments  in  the  docket  will  be 
periodically  reviewed,  and.  vubsre 
apimmriate,  the  guideline  will  be 
amended.  The  ptd>lic  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Ragfatar. 

Interested  persons  may.  at  anytime, 
sidmit  Mfritten  comments  on  the 
guideline  to  the  Dodsets  Management 
Brandi  (addreas  above).  Twro  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one  ' 
copy.  Comments  are  to  be  identified 
wtth  the  docket  number  found  in 
bradcets  in  the  heading  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn., 
Monday  through  Friday.  An  electronic 
version  of  this  guideline  is  available  on 
die  bitemet  using  the  World  Wide  Web 
(WWW)  (http://www.fila.gav/oder/ 
guidance.htm). 

The  text  of  the  guideline  follows: 


The  ICH  Hamionixed  Tripaitits  Guidelins 
on  Stability  Testily  of  New  Drug  SubstsDoas 
and  Products  (batsaftar  rainrsd  to  at  the 
parent  guideline)  notes  that  light  tasting 
•bould  OS  an  integral  part  of  stress  testing. 
lUs  document  is  an  annex  to  die  parent 
guideline  and  sddreieei  the 
mmmnMin/lartnna  for  photostability  testing. 

A.  Pnowow 

The  intrinsic  photostaUlity  characteristics 
of  new  drug  substances  snd  products  should 
be  evaluated  to  demonstrate  that,  as 
^>propriate,  li^t  eiqweure  does  not  result  in 
unacoepteble  change.  Nonnally, 
pliotoetability  testing  is  cairied  out  on  a 
single  batch  of  material  selected  as  described 
under  "SelectiaD  of  Betches"  in  the  parent 
guideline.  Under  some  ciicumstancas  these 
studies  should  be  repaeted  if  certain 
variations  and  changes  are  made  to  the 


product  (e.g.,  fiirmulatirai,  packaging). 
Whether  these  studies  should  be  repeated 
depoids  on  the  photoctability  characteristics 
d^nnined  at  tm  time  of  initial  filing  and 
the  type  of  variation  and/w  change  made. 

Th»  guideline  primarily  addrenes  the 
generation  of  i^iotostability  infarmaticn  far 
submission  in  legistiation  applicatirais  far 
new  molecular  entities  and  essodatad  drug 
products.  The  guideline  does  not  cover  the 
photortability  of  drugs  aitar  administntion 
(Le..  under  conditicHis  of  use)  and  those 
applications  not  covered  by  die  perent 
guideline.  Alternative  approaches  may  be 


used  if  they  are  scientifically  sound  and 
justificaticHi  is  provided. 

A  systematic  ai^roach  to  {riiotostability 
testing  is  recommended  covering,  as 
approi»iate,  studies  such  as: 

(i)  Teets  on  the  drug  substance; 

(ii)  Tests  on  the  sjqioeed  drug  product 
outside  of  the  immediate  padu  and  if 
necessary; 

(iii)  Tests  on  the  drug  product  in  the 
immediate  pack;  and  if  necessary; 

(iv)  Tests  on  the  drug  product  in  the 
marioBting  pacL 


The  extent  of  drug  product  testing  should 
be  established  by  assessing  whether  or  not 
acceptable  change  has  oocuned  at  the  end  of 
the  light  ejqMsure  testing  es  described  in  the 
Decision  Flow  Chart  for  Photostability 
Testing  of  Drug  Products.  Acceptable  Changs 
is  chas^  withLi  limits  justified  by  die 
qyplicant 

The  fonnal  labeling  requirements  far 
photolabile  drug  substances  and  drug 
products  are  estaUishsd  by  national/rsgioBal 
rei|uirBments. 
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DECISION  FLOW  CHART  FOR 

PHOTOSTABILITY  TESTING 

OF  DRUG  PRODUCTS 


B.  Light  Sources 

The  light  aourcas  deaciibed  below  may  be 
uaed  fat  pbotoetdnlity  testing.  The  applicant 
■hould  either  maintain  an  appropriate 
control  of  temperature  to  minimize  the  efiisct 
of  lonlized  temperature  change*  or  include 
a  dark  control  in  the  same  environment 
unlets  otlrarwiae  justified.  For  both  options 
1  and  2,  a  pharmaceutical  manufacturer/ 
applicant  may  lely  on  the  spectral 
diMributitm  specification  of  the  light  source 
manufacturer. 

Option  1 

Any  light  source  that  is  designed  to 
produce  an  output  stanilar  to  the  D6S/ID6S 
emission  standard  such  as  an  artificial 
daylij^t  fluoieaoent  lamp  combining  visible 
and  ultraviolet  (UV)  outputs,  xenon,  or  metal 
halide  lamp.  D6S  is  the  intematioDaUy 
recognized  standard  for  outdoor  dayl^t  as 
defined  in  ISO  10977  (1993).  ID65  is  the 
equivalent  indoor  indirect  daylight  standard. 
For  a  light  source  emitting  significant 
radiation  below  320  nanometers  (nm),  an 
appropriate  filt«(s)  may  be  fitted  to  riiminate 
such  radiation. 

Option  2 

For  option  2  the  same  sample  should  be 
exposed  to  both  the  cool  white  fluorescent  . 
and  near  ultraviolet  lamp. 

1.  A  cool  white  fluraescrat  lamp  designed 
to  pnxluoe  an  output  similar  to  that  specified 
in  ISO  10977  (1993):  and 

2.  A  near  UV  fluorescent  lamp  having  a 
spectral  distribution  bam  320  nm  to  400  nm 
with  a  miririminn  energy  emission  between 
350  nm  and  370  nm:  a  significant  pn>porti(K> 
of  UV  should  be  in  both  bands  of  320  to  380 
nm  and  360  to  400  nm. 

C.  Pnctoun 

For  confirmatoiy  studies,  samples  should 
be  exposed  to  light  providing  an  overall 
ilhmiinaticm  of  not  less  than  1.2  millira  lux 
houn  and  an  integrated  near  ultraviolet 
energy  of  not  less  than  200  watt  houn/square 
meter  to  allow  direct  comparisons  to  be  made 
between  the  drug  substance  and  drug 
product 

Samples  may  be  expoeed  side-by-side  with 
a  validated  chemical  actinometric  system  to 
ensure  the  qiedfied  light  exposure  is 
obtained,  or  for  the  appn^uiate  duration  of 
time  when  conditions  have  been  monitored 
using  calibrated  radiometers/lux  meters.  An 
example  of  an  actinometric  procedure  is 
provided  in  the  Annex. 

If  protected  samples  (e.g.,  wrapped  in 
■liuninum  foil)  are  used  as  dari^  controls  to 
evaluate  the  contribution  of  thermally 
induced  duuge  to  the  total  obaerved  change, 
these  should  be  placed  alongside  the 
authentic  sample. 


ILDn«i 

For  drug  substances,  photostability  testing 
should  ccmsist  of  two  parts:  Forced 
depadation  testing  and  confirmatory  testing. 

The  purpoee  of  forced  degradation  testing 
studies  is  to  evaluate  the  overaU 
photosensitivity  of  the  material  for  method 
development  purpoees  and/or  degradation 
pathway  elucidation.  This  testing  may 
involve  the  drug  substance  alone  and/or  in 
simple  solutions/suspensions  to  validate  the 


analytical  procedures.  In  these  studies,  the 
sanqiles  should  be  in  chemically  inert  and 
transparent  cootaineis.  In  these  forced 
degradation  studies,  a  variety  of  exposure 
conditions  may  be  used,  depsnding  on  the 
photoeensitivity  of  the  drug  substance 
involved  and  the  intensity  of  the  light 
sources  used.  For  development  and 
valifbtion  purpoees,  it  is  apprt^niate  to  limit 
mqweure  and  end  the  studies  if  extensive 
decomposition  occun.  For  {diotoiiable 
materials,  studies  may  be  terminated  after  an 
^propriate  exposure  level  has  been  used, 
llie  design  of  these  experiments  is  left  to  the 
applkant's  discretion  although  the  exposure 
le^rads  uMd  should  be  justified. 

Under  forcing  conditions,  decomposition 
products  may  be  obeerved  diat  are  unlikely 
to  be  formed  under  the  conditions  used  for 
oonfiimatary  studies.  This  information  may 
be  useful  in  developing  and  validating 
suitable  analytical  ntethods.  If  in  practice  it 
has  been  demonstrated  they  are  not  formed 
in  the  confirmatory  studies,  these 
degradatimi  products  need  not  be  examined 
further. 

ConfirmatcHy  studies  should  then  be 
undertaken  to  jmnride  the  inibrmatim 
necessary  for  handling,  packaging,  and 
labeling  (see  sectim  LC,  Proosdure,  and 
ILA.,  Presentation  of  Samples,  for 
information  on  the  design  of  these  studies). 

Normally,  only  one  b^ch  of  drug  substauace 
is  tested  during  the  development  phase,  and 
then  the  photostdnlity  chuacteristics  should 
be  omfirmed  on  a  single  betch  selected  as 
desaUied  in  the  parent  guideline  if  the  drug 
is  deariy  photostsUe  or  phololabile.  If  the 
results  of  the  confirmatoiy  study  are 
equivocal,  testing  of  up  to  twro  aidditional 
batches  should  Iw  conducted.  Samples 
should  be  selected  as  described  in  the  parent 
guideline. 

A.  Presentation  of  Samples 

.  Care  should  be  taken  to  ensure  that  the 
physical  characteristics  of  the  samples  under 
test  are  taken  into  account  and  effinrts  should 
be  made,  such  as  cooling  and/or  placing  the 
samples  in  sealed  containen,  to  ensure  that 
the  efiects  of  the  changss  in  jdiysical  states 
such  as  sublimation,  evaporation,  or  melting 
are  mtwtmi— H  All  such  precautions  should 
be  chosen  to  provide  minimal  interfsrenoe 
with  the  ejqxMure  of  samples  under  test 
Possible  interactions  between  the  tampVn 
and  any  material  used  far  omtainan  or  far 
general  protection  <rf  the  sample  should  also 
be  considraed  and  eliminated  wherever  not 
relevant  to  die  test  being  carried  out 

As  a  direct  challenge  for  samples  of  solid 
drug  substances,  an  ^pnqpriate  amount  of 
sample  diould  be  taken  and  placed  in  a 
suit^le  glass  or  plastic  dish  and  protected 
with  a  suitdile  transparent  cover  if 
considered  necessary.  Solid  drug  substances 
should  be  spread  acraas  the  container  to  give 
a  thickness  of  typically  not  man  dian  3 
millimeten.  Drag  substances  diet  an  liquids 
should  be  ejqioeed  in  diemically  inert  and 
transparent  containers. 

B.  Analysis  (^Samples 

At  the  end  of  the  eaqiosura  period,  the 
samples  should  be  examined  for  any  changes 
in  physical  properties  (e.g.,  appeeranoe. 


clarity  or  color  of  solution)  and  for  assay  and 
degndants  by  a  method  suiubly  validated  far 
products  likely  to  arise  from  photochemical 
degradation  processes. 

Where  solid  drug  substance  samples  are 
involved,  sampling  should  ensure  that  a 
representative  portion  is  used  in  individual 
tests.  Similar  sampling  considerations,  such 
as  homogenization  of  the  entire  sanq>le. 
^pply  to  other  materials  that  may  not  be 
homogeneous  after  ejqxwure.  Vaa  analysis  of 
the  expoeed  sample  should  be  performed 
concranitantly  with  that  of  any  protected 
samples  used  as  dark  control  if  these  are  used 
in  the  test 

CJudgatent  of  Results 

The  forced  degradation  studies  drauld  be 
designed  to  provide  suitable  information  to 
develop  and  validate  test  methods  for  the 
confirmatory  studies.  These  test  methods 
should  be  capable  of  resolving  and  detecting 
photolytic  degradants  that  appear  during  the 
confiimatory  studies.  When  evaluating  the 
results  of  theee  studies,  it  is  important  to 
recognize  that  they  fonn  part  of  the  stress 
testing  and  are  not  therefore  designed  to 
establidi  qualitative  or  quantitative  limits  for 


The  confirmatory  studies  should  identify 
precautionary  meesures  needed  in 
manufacturing  or  in  fonnulation  of  the  drug 
product  and  if  l^t  resistant  packaging  is 
needed.  When  evaluating  die  results  of 
oonfiimatafy  studies  to  determine  whether 
diange  due  to  esqxwure  to  light  is  acceptable, 
it  is  important  to  consider  tlw  results  from 
other  formal  striiility  studies  in  order  to 
assure  that  the  drug  will  be  within  justified 
limits  at  time  of  use  (see  the  relevant  ICH 
StaUlity  and  Inqnirity  Guidelines). 

IILIkvgPradMl 

Normally,  the  studies  on  drug  products 
should  be  carried  out  in  a  sequential  mannar 
starting  with  testing  the  fully  exposed 
prodhict  then  progressing  as  neceaaaiy  to  die 
product  in  the  »»«in«H<aHt  pack  and  dien  in 
the  marketing  pstk.  Testing  should  progress 
until  the  results  demonstrate  that  ^  drug 
product  is  adequately  protected  from 
ejqxMure  to  light  The  drug  product  should 
be  eaqweed  to  the  light  oonditkins  iaecri"  ed 
under  An  procedure  in  aaction  LC 

Normally,  onfy  one  batch  of  drug  procuct 
is  tested  during  dw  developmnit  phase,  and 
then  the  photostabUifycharacleristics  should 
be  oonfimed  on  a  single  batch  sriedad  as 
described  in  die  parent  guidriine  if  dw 
product  b  deariy  jdwtostable  or  photolabile. 
If  the  nmilts  of  6i»  confirmatory  study  are 
equivocal,  tasting  (rf  up  to  two  additional 
batches  should  be  conducted. 

For  some  products  where  it  has  been 
demonstrated  diet  the  inunediate  pack  is 
com|delaly  impenetnAtle  to  light  such  as 
aluminum  tubes  or  csns,  testing  should 
normally  only  be  conducted  on  directly 
expoeed  <faiig  product 

ft  may  be  ^ipropriate  to  test  certain 
products,  sudi  as  infusion  liquids  or  dermal 
creams,  to  support  their  photostability  in-uaa. 
The  extent  of  mis  tasting  should  depend  on 
and  ralale  to  the  directiona  for  use,  and  is  tali 
to  dM  applicant's  discretion. 

The  anafytical  procedures  used  should  be 
suitably  validated. 
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A.  Presentation  of  Samples 

Can  should  be  taken  to  ensure  that  the 
physical  characteristics  of  the  samples  under 
tast  are  taken  into  account  and  effmts,  such 
M  cooling  and/or  placing  the  samples  in 
SMled  containen,  should  be  made  to  ensure 
that  the  efiects  of  the  changes  in  physical 
states  are  minimized,  such  as  sublimation, 
evaporation,  or  melting.  All  such  precautions 
should  be  cboaen  to  provide  minimal 
interference  Kvith  the  irradiation  of  samples 
under  test  Possible  interactions  betweien  the 
samples  and  any  material  used  Cch'  containers 
or  for  general  protection  of  the  sample  should 
also  be  considered  and  eliminated  wherever 
not  relevant  to  the  test  being  carried  out 

Where  practicable  when  testing  samples  of 
the  drug  product  outside  of  the  primary  pack, 
these  should  be  presented  in  a  way  similar 
to  the  conditions  mentioned  ft»  the  drug 
substance.  The  samples  should  be  positioned 
to  provide  maximum  area  of  exposure  to  the 
light  source.  For  example,  tableto,  capsules, 
sbiDuld  be  spnad  in  a  single  layer. 

If  direct  exposure  is  not  practical  (e.g..  due 
to  oxidation  of  a  product],  the  sample  should 
be  placed  in  a  suitable  protective  inert 
transparent  container  (e.g..  quartz). 

If  testing  of  the  drug  product  in  the 
immediate  container  or  as  marketed  is 
needed,  the  samples  should  be  placed 
horizontally  or  transversely  with  respect  to 
the  light  source,  whichever  provides  for  the 
most  uniform  exposure  of  the  samples.  Some 
adjustment  of  testing  conditicms  may  have  to 
be  made  when  testing  large  volume 
omtaioers  (e.g.,  dispensing  packs). 

B.  Anafysis  (^Samples 

At  the  end  of  the  exposure  period,  the 
samples  should  be  examined  far  any  changes 
in  phjrsical  properties  (e.g.,  appearance, 
clarity,  or  color  of  solution,  dissolution/ 
disintspation  for  dosage  forms  such  as 
capsuiss)  and  iat  assay  and  degradants  by  a 


method  suitably  validated  tor  products  likely 
to  arise  from  photochemical  degradation 
procssses. 

When  powder  samples  are  involved, 
sampling  should  ensure  that  a  representative 
portion  is  used  in  individual  tests.  For  solid 
oral  dosage  form  products,  testing  should  be 
conducted  on  an  appropriately  sized 
composite  of,  iat  example,  20  tablets  or 
capsules.  Similar  sampling  considerations, 
such  as  hooiogenization  or  solubilization  of 
the  entire  sample,  apply  to  other  materials 
that  may  not  be  homogeneous  after  exposure 
(e.g.,  creams,  ointments,  suspensions).  The 
analysis  of  the  exposed  sample  should  be 
performed  concomitantly  with  that  of  any 
protected  samples  used  as  dark  controls  if 
these  are  used  in  the  test 

C  /udgment  of  Results 

Depending  oa  the  extent  of  change,  special 
labeling  or  pitrkaging  may  be  needeid  to 
mitigate  exposure  to  light  When  evaluating 
the  results  of  photostability  studies  to 
determine  whether  change  due  to  exposure  to 
light  is  acceptable,  it  is  important  to  censider 
the  results  obtained  from  other  formal 
stability  studies  in  order  to  assure  that  the 
product  will  be  within  proposed 
specifications  during  the  shelf  life  (see  the 
relevant  ICH  Stability  and  Impurity 
Guidelines). 

IV.Abbbx 

A.  Quinine  Chemical  Actinometry 

The  folknring  provides  details  of  an 
actinometric  procedure  for  monitoring 
exposure  to  a  near  UV  flourescent  lamp 
(based  on  FDA/National  Institute  of 
Standards  and  Technology  study).  For  other 
light  sources/actinometric  systems,  the  same 
approach  may  be  used,  but  each  actinometric 
system  should  be  calilnated  for  the  light 
source  used. 


Prepare  a  sufficient  quantity  of  a  2  percent 
weight/volume  aqueous  solution  of  quinine 
monohydrochkxide  dihydrate  (if  necessary, 
dissolve  by  heating). 

Option  1 

Put  10  milliliters  (mL)  of  the  solution  into 
a  20  mL  coloriess  ampoule,  seal  it 
hermetically,  and  use  this  as  the  sample. 
Separately,  put  10  mL  of  the  solution  into  a 
20  mL  coloriess  ampoule  (see  note  1).  seal  it 
hermetically,  wrap  in  aluminum  foil  to 
protect  completely  firom  light,  and  use  this  as 
the  control  Expose  the  sample  and  control  to 
the  light  source  for  an  appropriate  number  of 
hours.  After  exposure  determine  the 
absorbances  of  the  sample  (At)  and  the 
control  (Ao)  at  400  nm  using  a  1  centimeter 
(cm)  pathlength.  Calculate  the  change  in 
absorbance,  A  A  >  At  -  Ao  The  length  of 
exposun  should  be  sufficient  to  ensure  a 
change  in  absorbance  of  at  least  as. 

Option  2 

Fill  a  1  cm  quartz  cell  and  use  this  as  the 
sample.  Separately  fill  a  1  cm  quartz  cell, 
wrap  in  aluminum  foil  to  protect  completely 
from  light,  and  use  this  as  the  control.  Expose 
the  sample  and  control  to  the  light  source  for 
an  appropriate  number  of  hours.  After 
exposure  determine  the  absorbances  of  the 
sample  (At)  and  the  control  (Ao)  at  400  nm. 
Calculate  the  change  in  absorfoance,  A  A  =  At 
-  Ao.  The  length  of  exposure  should  be 
sufficient  to  ensure  a  change  in  absorbance 
of  at  least  0.5. 

Alternative  packaging  configurations  may 
be  used  if  appropriately  validated. 
Alternative  validated  chemical  actinometers 
may  be  used. 

Note  1:  Shape  and  Dimensions  (See  Japanese 
Industry  Standard  QIS)  R3512  (1974)  for 
ampoule  specifications) 
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•  Immediate  (primaiy)  peck  is  that 
constituent  of  the  packaging  that  is  in  direct 
oootact  with  the  drug  si^etanoe  or  drug 
product,  and  includes  any  apfxopriate  label. 

•  Marketing  pack  is  the  ccinbination  of 
immediate  pack  and  other  secondary 
p^f-fcttiMg  such  as  a  carton. 

•  Farced  degradation  testing  studies  are 
those  undeit^ien  to  degrade  the  sample 
deliberately.  These  studies,  which  may  be 
undertaken  in  the  developmoit  phase 
nonnaUy  on  the  drug  substances,  are  used  to 
•vahiate  the  ovacall  photosensitivity  of  the 


material  for  method  development  purpoees 
and/or  d^radatitm  pathway  elucidation. 

•  Confirmatory  studies  are  those 
undertaken  to  establish  photostability 
characteristics  under  standardiasd 
conditions.  These  studies  are  used  to  identify 
precautionary  measiues  needed  in 
manubcturing  w  formulation  and  whether 
light-resistant  prkaging  and/or  special 
labeling  is  needed  to  mitigate  exposure  to 
light  For  the  confiimatory  studies,  the 
batcMw)  should  be  selected  according  to 
batch  selection  for  long-term  and  aocalented 
testing  which  is  described  in  the  parent 
guideline. 


VL 
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{FR  Doc  97-12850  Filed  S-lS-97: 8:45  am] 
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Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  5,  Et  al. 
Admission  Prelerences,  Public  Housing 
Development,  and  Public  Housing 
IModemization  Regulations:  Tedinical 
Amendments;  Final  Rule 
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DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

24  CPR  Parte  5, 941. 960.  and  968 
IPedM  Na  FIW4i«e-F-0i] 


PubNc 
andPubHc 
Regulations: 


HouaInQ  Davalopniefi^ 


r:  Office  of  the  Secretary.  HUD. 
action:  Final  rule:  technical 
amendment 


r:  This  final  rule  makes 
tarhwiral  amendments  to  several  of 
HUD'S  regulations  that  affect  its  assisted 
hmimng  programs.  These  amendments 
make  the  following  changes:  revise 
language  in  a  rule  governing  admission 
prefarences  in  the  assisted  housing 
programs  to  make  it  more  general,  to 
cover  all  the  Secti(ni  8  Housing 
Assistance  Payments  programs  it  was 
intended  to  cover,  as  evidenced  by  the 
Section  8  regulations  that  cross- 
refcrenoe  the  preferences  rule;  restore 
language  regarding  "total  development 
cost"  that  was  removed  from  regulations 
covering  the  public  housing 
development  program  when  an  interim 
rule  expired  on  May  29, 1995;  restore 
language  stating  review  critoia  for 
perfoimance  imder  modemizatian 
standards:  and  conform  the 
requirements  for  paid-off  and  omveyed 
Turnkey  in  units  in  public  housing  to 
those  in  the  Indian  housing  program. 
These  changes  rectify  problems  that 
occuiied  inadvertently  in  previous 
rulemakings. 
U*Hiim  DATE:  June  16. 1997. 

Fcn  ramm  ipoiiatiow  oontact:  For 

the  public  housing  program,  contact  Bill 
Flood.  Director.  Office  of  Capital 
bnprovements.  Office  of  Public  Housing 
Investments,  Department  of  Housing 
and  Uifaan  Development.  451  Sevei^ 
Street.  S.W..  Wasldngtcm.  D.C  20410. 
telephone  (voice):  (202)  708-1640.  ext 
4185.  (This  is  not  a  toll-free  number.) 
For  hearing'end  speech-impaired 
perMns.  this  nuniier  may  be  accessed 
via  text  telephone  by  dialing  the  Federal 
Infannatiaa  Relay  Service  at  1-800- 
877-8339. 

For  die  Section  8  programs,  contact 
Gardd  ).  Benoit.  IXrectar,  Operations 
IXvisiaa.  Office  of  Public  and  Assisted 
Housing  Opentions.  Department  of 
Housing  and  Uiban  Development  451 
Seeendi  Street.  S.W..  Washi^gtan.  D.C 
20410.  telephone  (voice):  (202)  708- 
0477.  ext  4060.  (This  is  not  a  toll-free 
number.)  For  heering  end  speech- 
impeiied  penons.  this  nuniber  may  be 


accessed  via  text  telephone  by  dialing 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

8UPPI.EMENTARY  MFOmUTION: 

LBackgroond 

On  November  29, 1993.  an  interim 
rule  was  published  (58  PR  62522). 
which  revised  the  definition  of  "Total 
development  cost"  foimd  in  the  public 
housing  development  regulations  <24 
CFR  part  941)  and  the  Indian  housing 
regulations  (located  then  at  24  CFR  part 
905.  now  at  part  950).  That  rule  also 
revised  othw  sections  of  those 
regulations  specifying  how  the  total 
development  cost  concept  Mras  used  to 
limit  the  maximum  approvable  cost  for 
a  project  That  rule  contained  an 
expiration  date  of  Mav  29, 1995. 

Having  lost  track  of  the  existence  of 
that  expiration  date  for  these'provisions 
and,  having  further  revised  the  sections 
in  the  meantime,  the  Department  fiuled 
to  realize  that  the  definitions  and  other 
affected  sections  might  return  to  their 
pre-1993  status.  In  the  case  of  the  public 
housing  development  regulations,  the 
definition  of  "Total  development  cost" 
was  omitted  when  title  24  of  the  Code 
of  Federal  Regulations  was  published, 
in  accordance  with  the  expiraticm  date. 
In  the  case  of  the  Indian  housing 
regulations,  the  definition  remains. 

A  second  prior  rulemaking  that 
occasioned  the  need  for  this  nile  is  the 
final  rule  published  an  March  6, 1996 
(61  PR  9040),  consolidating  the 
provisions  governing  admissions 
preferences  into  a  single  part.  24  CFR 
part  5.  subpart  E.  Although  the  terms  of 
the  1997  appropriations  for  HUD 
continue  the  suspension  of  application 
of  the  Federal  preferences  to  HUD 
programs  through  September  30. 1997. 
the  Department  feeb  it  necessary  to 
correct  the  rule  that  will  apply  on 
October  1, 1997,  absent  additional 
Congressional  action  on  this  subject. 

The  consolidated  preferences  rule 
states,  at  24  CFR  5.410(d)(l)(i).  that  its 
provision  concerning  consideration  of 
matching  the  characteristics  of  the  unit 
with  the  characteristics  of  the  ^plicant 
fiunily  applies  to  "developments 
administered  under  the  Section  8  New 
Construction  and  Substantial 
Rehabilitation  programs  and  the  public 
housing  program".  The  Section  8 
program  regulations,  on  the  other  hand, 
provide  (at  24  CFR  882.514(aKl)  and 
882.514(b).  886.132  and  886.337)  that 
the  preferences  provisions  of  24  CFR 
part  5  apply  to  the  Section  8  Moderate 
RehabiliUtion  and  Sectioa  8  HUD-Held 
and  HUD-Owned  projects.  The  intent  of 
the  consolidation  was  to  apply  the 
provisian  (§  5.410(dXlMi))  mat  requires 


iTftrhing  characteristics  of  a  imit  with 
characteristics  of  applicants  (including 
accessibility  features  and  such  needs), 
along  with  other  prefnences  provisions, 
to  all  Section  8  programs  whoe  the 
responsible  entity  is  selecting  a  family 
for  a  particular  unit.  This  tedbnical 
amendment  corrects  this  oversight  in 
the  listing  of  covered  Section  8 
|Ht)grams  by  changing  the  aboveKjuoted 
language  to.  "developments 
administered  under  the  Section  8 
programs  and  *  *  *  public  housing". 

A  third  rulemaking  that  occasioned 
the  need  for  this  rule  is  a  final  rule 
published  on  October  18. 1996  (61  PR 
54492)  that  consolidated  provisions 
dealing  with  inonne  and  rent  applicable 
to  several  assisted  housing  programs 
from  24  CFR  parts  813  and  913  into  one 
subpart  of  24  CFR  part  5.  It  preserved 
language  in  the  new  §  5.617(b)(3) 
referring  to  the  purposes  of  this  "part" 
when  it  should  have  modified  the 
language  to  fit  the  new  context  of  its 
placement  in  a  "subpart"  An  old 
typographical  error  in  that  same  section 
was  preserved  frnm  the  former  location, 
and  is  being  corrected  in  this 
amendment. 

A  fourth  rulemaking  that  is  a 
foundation  for  this  rule  is  a  final  rule 
published  on  March  5, 1996.  That  rule 
streamlined  the  modernization 
provisions  of  the  Indian  housing  and 
public  housing  programs.  However,  in 
one  respect  it  used  difiierent  language, 
inadvertently.  This  rule  conforms  the 
language  of  die  public  housing  rule 
(§  968.102(b))  to  the  language  of  the 
Indian  housing  rule  with  respect  to  the 
treatment  of  paid-off  Turnkey  III  units. 
(See  §  950.602(b)  at  61  PR  8721.)  It  also 
conforms  the  langiiage  of  the  public 
housing  rule  to  the  language  of  the 
Indian  housing  rule  «irith  respect  to 
increased  value  of  a  homeownership 
unit  caused  by  its  substantial 
rehabilitation  by  adding  the  word  "not" 
to  paragraph  $968.112(d)(3)(ii)  before 
the  phrase,  "by  an  automatic  increase  in 
its  selling  price."  (See 
$§950.608(d)(3)(ii)  and  968.112(d)(3)(ii) 
at  61  PR  8724  and  8739,  respectively). 

In  addition,  it  has  come  to  the 
Department's  attention  that  performance 
standards  were  omitted  from  both  the 
Indian  housing  and  public  housing  rules 
in  that  rulemaking.  This  rule  corrects 
that  omission  by  adding  new  provisions 
§$  950.660(a)(3)  and  968.335(a)(3). 
vdiich  describe  what  HUD  means  by 
"reasonable  progress"  in  implementing 
the  HA's  modernization  plan. 


n.  Findings  and  CertificatkMis 

A.  Justification  f<x  Final  Rule 

The  Department  generally  publishes  a 
rule  for  public  comment  before  issuing 
a  rule  hu  effect  in  accordance  with  its 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  that 
prior  public  procedure  will  be  omitted 
if  HUD  detennines  that  it  is 
"impracticable,  unnecessary,  w  contrary 
to  the  public  interest"  (24  CFR  10.1). 

This  final  rule  merely  makes  technical 
amendments  to  existing  rules  to  restore 
language  removed  inadvertently,  and  to 
correct  language  to  remove  an  apparent 
inconsistency  between  program 
regulations  and  a  consolidated  nde. 
Implementation  of  the  rule's  provisions 
is  needed  as  soon  as  possible  to  correct 
existing  rules  in  effiect.  Therefrae.  the 
Department  has  determined  that  good 
cause  exists  to  omit  prior  public 
procedure  for  this  final  rule  because 
sudi  delay  would  be  omtrary  to  the 
pi^lic  interest  and  unnecessary. 

B.  Impact  on  the  Environment 

This  rule  does  not  in  itself  have  an 
environmental  impact  This  rule  merely 
makes  technical  changes  to  existing 
rules  to  restore  provisions  removed 
inadvertently;  to  correct  language  to 
provide  consistency  between  program 
regulations,  consistent  with  their 
original  intent;  and  to  correct  editorial 
errors.  It  does  not  alter  the 
environmental  effect  of  the  regulations. 
At  the  time  of  development  of  the 
original  program  regulations  wdioee 
language  is  restored  or  corrected  by  this 
rule.  Findings  of  No  Significant  Impact 
with  respect  to  the  environment  were 
made  in  accordance  %irith  HUD 
regulations  in  24  CFR  part  50  and 
section  102(2)(C)  of  the  National 
Environmaital  Policy  Act  of  1969  (42 
U.S.C  4332).  The  findings  remain 
q>plicable  to  this  rule  and  are  available 
for  public  inspection  between  7:30  am. 
and  5:30  pjn.  wedcdajrs  in  the  office  of 
the  Rules  Docket  Cleric  Room  10276. 
451  Seventh  Street.  SW.  Washington. 
DC  20410. 

C.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Exeoitive  Order  12612.  Federalism,  has 
determined  that  this  rule  does  not  have 
significant  impact  on  States  or  the^ 
political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent  As  a  result  the 
rule  is  not  subject  to  review  under  the 


Order.  The  rule  only  makes  minor 
technical  changes  to  existing  rules. 

D.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  ride  makes  only  techninsl 
amendments  to  clarify  existing 
regulations. 

E.  Unfunded  htandates  Refonn  Act 

.    The  Secretary  has  reviewed  dds  rule 
before  publication  and  by  approving  it 
certifies,  in  acocmlance  %vith  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C.  1532).  that  this  rule  does  not 
impose  a  Pedoal  mandate  that  will 
rendt  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  yeer. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  programs 
affected  by  this  rule  is  14.850. 

List  of  Subjects 

24CFRPait5 

Administrative  practice  and 
procedure.  Aged.  Claims.  Drug  abuse. 
Drug  traffic  control.  Grant  programs — 
hoiising  and  conununity  development 
Ckant  programs— Indians.  Grant 

Erograms — low  and  moderate  inonne 
ousing.  Indians.  Individuals  %trith 
di«ri)ilities.  Intergoverommtal  ralations. 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Penalties.  Pets.  Public 
housing.  Rmt  subsidies.  Reporting  and 
recordkeeping  requirements.  Social 
Secmity.  Unonployment  compensation. 
Wages. 

24CFRPart941 

Ckant  programs— housing  and 
oommimity  devek^mient  Loan 
programs— housing  and  community 
developmaat,  PuhUc  housing. 

24CFRPart950 

Aged.  Grant  programs-^iousing  and 
cranmunity  development  (kant 
programs — Indians.  Individuals  with 
disabilities.  Low  and  moderate  income 
housing.  Public  housing.  Reporting  and 
reowdkeeping  requirements. 

24CFRPait968 

Ckant  programar-housing  and 
community  development  Indians.  Loan 
pTngMm*— -hfmfjng  and  community 


development.  Public  housing,  Reposting 
and  recordkeeping  requimnents. 

Accordingly,  parts  5, 941, 950,  and 
968  of  title  24  of  the  Code  of  Federal 
Regulaticms  are  amended  as  follo%rs: 

PART  5-QENERAL  HUD  PROGRAM 
t:  WAIVERS 


1.  The  authority  dtation  for  part  5 
cmtinues  to  read  as  follows: 

Aelfaarily:  12  U.S.C  lOlr-l;  42  U.&C. 
1436s.  3S3S(d),  3543,  and  3544. 

2.  In  S  5.410.  paragraph  (d)(l)(i).  the 
first  smtence  is  revised  to  read  as 
follows: 


f&410 


(d)*  •  • 

(D*  '  * 

(i)  Characteristics  of  the  urdt.  For 
developments  administered  under  the 
Section  8  programs  and  for  public 
housing,  the  renKmsible  entity  may.  in 
selecting  a  femily  for  a  particular  imit 
match  other  characteristics  of  the 
^>plicant  fiunUy  with  the  type  of  unit 
available,  e.g..  number  of  bedrooms. 


3.  In  §  5.617.  paragraph  (b)(3)  is 
revised  to  reed  as  follows: 


fSJIT 


(b)*  '  • 

(3)  The  use  or  disclosure  of 
information  obtained  from  a  femify  or 
from  another  source  pursuant  to  this 
release  snd  consent  shall  be  limited  to 
purpoees  directly  connected  vrith 
administratian  of  this  subpart  or 
applying  ficv  assistance. 


PART  941— PUBLIC  HOUSMQ 


4.  The  authority  dtation  for  part  941 
continues  to  read  as  follows: 

Aalhsrily:  42  U.S.C  1437b,  1437c  1437g 
and  3S3S(d). 

5.  Section  941.103  is  amended  by 
adding  a  definition  of  "Total 
developmmt  cost"  in  alphabetical  order 
at  die  end  of  the  defizdtians.  to  reed  as 
follows: 


1841.103 


Total  devdopment  cost  (TDC).  The 
sum  of  all  HUD-^proved  costs  tea 
planning  (including  proposal 
preparation),  administration,  site 
acq^dsitiaB,  relocation,  demolidon. 
construction  and  equipment,  interest 
and  carrying  diarges,  on-site  streets  and 
utilities,  non-dwelling  facilities,  a 
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oontingency  allowance,  insunmce 
{Hemiums.  off-site  fedlities.  any  initial 
(planting  deficit,  and  other  costs 
necessary  to  develop  the  project  The 
total  development  cost  in  the  pn^posal. 
Kidien  reviewed  and  approved  by  HUD, 
becomes  the  maximum  total 
develi^ment  cost  stated  in  the  ACC 
Upon  completion  of  the  project,  the 
actual  development  cost  is  detnmined. 
and  this  becomes  the  maximum  total 
development  cost  of  the  project  for 
purposes  of  the  ACC  The  maximum 
total  development  cost  excludes  costs 
funded  from  dcmati(ms. 

PART  980-MDUN  HOUSMQ 

6.  The  authority  dtatim  fat  part  950 
is  revised  to  reed  as  follows: 


p  25  U.S.C  450e(b),  42  U.&C 
1437ae-1437w.  and  353S(d). 

7.  In  $950,660.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

(MOlMO   hud  iwIsw  of  ma  psffonMnoei 

(•)'•• 

(3)  AsasonoMs  progress.  HUD  shall 
detennine  whether  the  IHA  has 
satisfied,  or  has  made  reasonable 
prograss  towards  satisfying,  the 
following  parfonnance  standards: 

(i)  Canfcnnity  with  its  cam|Hdiensive 
plan,  including  its  annual  statement  and 
latest  HUD-approved  five-year  action 
plan,  and  otnar  statutoiy  amd  regulatory 
retfuivansnts; 

(ii)  Qwitinuing  capacity  to  carry  out 
its  comprehensive  plan  in  a  timdy 
mannsr  and  expend  the  annual  grant 
fbnds;and 


(iii)  Reasonable  progress  toward 
brining  all  of  its  developments  to  the 
modernization  and  energy  conservation 
standards  and  toward  implementing  the 
work  q)ecified  in  the  annual  statement 
or  five-year  action  plan  designed  to 
address  management  deficiencies. 


PART  968-PUBLIC  HOUSMQ 
MOOERMZATION 

8.  The  authority  citation  for  part  968 
continues  to  read  as  follows: 

AndMritjr:  42  U.S.C  1437d.  1437/.  and 
3535(d). 

9.  hi  S  968.102.  paragraph  (b)  is 
revised  to  read  as  follows: 


1968.102 

Tunwsy  M  oswetopmsnts. 

(b)  Eligibility  ofpaid-off  and  conveyed 
units  for  assistance. — (1)  Paid-off  units. 
A  Turnkey  m  unit  that  is  paid  off  but 
has  not  been  conveyed  at  the  time  the 
CLAP  application  or  CGP  Annual 
Submission  is  submitted,  is  eligible  for 
any  physical  improvement  under 
§  968.112(d), 

(2)  Conveyed  units.  Where 
modernization  work  has  been  approved " 
before  conveyance,  the  PHA  may 
complete  the  work  even  if  title  to  the 
unit  is  subsequently  conveyed  before 
the  worii  is  completed.  However,  once 
conveyed,  the  unit  is  not  eligible  for 
additional  or  future  assistance.  A  PHA 
shall  not  use  funds  provided  imder  this 
part  for  the  purpose  of  modernizing 
tinits  if  the  modernization  work  wras  not 
approved  before  conveyance  of  title. 


1968.112 

10.  Sectitm  968.112  is  ammded  by 
adding  to  the  last  sentence  of  paragraph 
(dM3)(U)  the  word  "not"  before  the 
phrase  "by  an  automatic  increase  in  its 
selling  price." 

11.  In  §  968.335,  paragraph  (aX3)  is 
revised  to  read  as  follows: 

1968.336    HUO  review  of  PHA 


(a)  *  •  • 

(3)  Reasonable  progress.  HUD  shall 
detomine  whether  the  PHA  has 
satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  the 
following  performance  standards: 

(i)  Conformity  with  its  comprehensive 
plan,  including  its  annual  statement  and 
latest  HUD-approved  five-year  action 
plan,  and  other  statutory  and  regulatory 
requimnents; 

(ii)  Continuing  capacity  to  carry  out 
its  comprehensive  plan  in  a  timely 
manner  and  expend  the  annual  grant 
funds;  and 

(iii)  Reasonable  progress  toward 
bringing  all  of  its  developments  to  the 
modernization  and  energy  conservation 
standards  and  toward  implementing  the 
work  specified  in  the  annual  statement 
or  five-year  action  plan  designed  to 
address  management  deficiencies. 

Dated:  May  7, 1907. 


Friday 

May  16,  1997 


Secmtaiy. 

(PR  Doc  97-12842  TOed  S-15-97;  8:45  am] 

fnilffB  OOOC  4S1I 


Part  IV 

Department  of 
Education 

34CFR  Part  668 

student  Assistance  Qeneral  Provisions; 

Final  Ride 


UMI 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 


Student  AMistMiM  G«nwal  Provisions 

AOENCY:  Department  of  Education. 
action:  Final  regulations. 


r:  The  Secretary  amends  the 
regulations  governing  the  Student 
Assistance  General  {^visions  to  add 
the  Office  of  Management  and  Budget 
(OMB)  control  numbers  to  certain 
sections  of  these  regulations.  These 
sections  contain  information  collection 
requirements  approved  by  OMB.  Under 
the  Paperwork  Reduction  Act  of  1995, 
no  persons  are  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
The  Secretary  takes  this  action  to  inform 
die  public  that  these  regulations  have 
been  approved  and  afEEicted  parties  must 
comply  with  them. 
EFFGCnVE  DATE:  These  regulations  are 
effective  on  Jidy  1, 1997. 
FOR  FURTMBI  STOmiATlOW  CONTACT: 
Paula  Husselmann,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  (Room  3053,  ROB-3)  Washington, 
D.C  20202.  Telephone:  (202)  708-8242. 
Individuals  who  use  a 
telecommtmications  device  for  the  deaf 
(IDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betwiBen  8  aun.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 
aUPflBKNTAflY  ■rOWJATION;  Final 
regulations  fat  the  Student  Assistance 
General  Provisions  were  published  in 
the  Fadral  lagislw  on  November  27, 


1996  (61  FR  60490  (Record  Retention)), 
November  29, 1996  (61  FR  60565 
(Financial  Responsibility)),  and 
November  29, 1996  (61  FR  60578    ^ 
(Project  EASI/Cash  Management)). 
Compliance  with  information  collection 
requirements  in  certain  sections  of  these 
regulations  was  delayed  until  those 
requirements  were  approved  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1995.  On  January  17, 1997,  OMB 
approved  the  information  collection 
requirements  for  the  record  retention 
regulations,  the  factors  of  financial 
responsibility  regulations,  the  standards 
of  administrative  capability,  the 
compliance  and  financial  statement 
audit  regulations.  On  January  27.  OMB 
approved  the  information  collection 
requirements  for  the  EASI/caah 
managnnent  regulations.  Tbre 
information  collection  requirements  in 
these  regulations  will  become  effective 
with  all  of  the  other  provisions  of  the 
regulations  on  July  1, 1997. 

Waiver  of  Propoeed  Rulemakiiig 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  publication  of  OMB 
control  numbers  is  purely  technical  and 
does  not  establish  substantive  policy. 
Therefore,  the  Secretary  has  determined 
that,  under  5  U.S.C.  553(b)(B).  public 
comment  on  the  regulations  is 
unnecessary  and  contrary  to  Ae  puUic 
interest 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  univenities. 


Consumer  protection.  Education, 
Reporting  and  recordkeeping 
requirements,  Student  aid.  Vocational 
education. 

Dated:  May  9, 1997. 

David  A.  Loagaaeclwr, 

Assi^ant  Secntaryfor  Poatsecondary 
Education. 

The  Secretary  amends  part  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
folloMrs: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  868 
continues  to  read  as  follows: 

AattDritjr:  20  U.S.C  1085, 1088, 1091, 
1092. 1094. 1099c,  and  1141,  unless 
otherwise  noted. 

It  868-18. 668^18, 888,23, 868.24 
[Amended] 

2.  Sections  668.15, 668.16,  668.23, 
and  668.24  are  amended  by  adding  the 
OMB  control  number  folloMring  the 
sections  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1840- 
0537)" 


|fM6-16B.6n^1«7 

3.  Sections  668.165  and  668.167  are 
amended  by  adding  the  OMB  control 
number  following  the  sections  to  read  as 
follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0697)" 

(FR  Doc.  97-12879  Filed  5-15-97;  8:45  am) 
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Department  of 
Education 

Reopening  of  Closing  Date  for  Receipt  of 
Application  for  Designation  as  an  Eligible 
institution  for  Fiscal  Year  1997;  Eiigilililty 
for  tlie  Strengthening  Institutions, 
Hispanic-Serving  institutions,  and 
Endowment  Challenge  Grant  Program; 
Notice 


UMI 
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DEPARTMENT  OF  EDUCATION 
ICRM  Na  84w081A,  CfOA  Na  8440101 

Reopening  of  Cloiing  Dele  for  Receipt 
of  Appiteatlone  for  DeeignaHon  ae  an 
BIgMe  Inetitullon  tor  Fieeal  Year  1M7: 
BIgRiillty  for  the  Slieiiyllieiiiiiy 
Inetilutiona,  Wapani^ServIng 


CliaHenQe  Grant  Progranw 

aUMMARV:  On  November  27, 1996  and 
January  13. 1997.  notices  were 
published  in  the  Federal  Kegistar  (61 
FR  60254-60265  and  62  FR  1739-1740) 
that  established  closing  dates  for 
transmittal  of  applicaticxis  for  the  FY 
1997  designation  of  eligible  institutions 


for  the  Strengthening  Institutions. 
Hispanic-Serving  Institutions,  and 
Endowment  Challenge  Grant  programs. 
The  purpose  of  this  notice  is  to  reopen 
the  closing  date  for  the  transmittal  of 
applications  and  to  notify  applicants  of 
an  error  in  the  application  package.  This 
action  is  taken  to  give  institutions 
additional  time  to  apply  for  the  first 
time  for  designation  as  an  eligible 
institution  under  these  programs  in  FY 
1997  or  to  correct  any  previous 
application  based  on  the  erroneous 
information  in  the  application  package. 

DEAOLME  DATE  FOR  numMTTAL  OF  NEW 
APPUCATIONS:  June  6. 1997. 


SUPPlfMENTARV  aVOfMATION:  One 
criterion  that  an  institution  must  satisfy 
to  qualify  as  an  eUgible  institution 
under  the  Strengthening  Institutions, 
Hispanic-Serving  Institutions,  and 
Endowment  Challenge  Grant  Programs 
is  the  needy  student  requirement  set 
forth  in  section  312  (b)(1)(A)  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

However,  an  institution  may  request  a 
waivw  of  that  requirement  if  at  least  30 
percent  of  its  enrollment  consisted  of 
students  from  low-income  families. 

Appendix  1  on  page  6  of  the 
application  booklet  contained  incorrect 
Bisise  Year  Low-Income  Levels.  The 
correct  levels  are  as  follows: 


Size  of  fwniy  unit 

Contiguous  48 

states,  the  Dis- 

Wct  of  Cokxnbia. 

and  outlying 

juriadtolwns 

HBwiyi 

Alaska 

1        .  - -     .-.. 

2 

$114)40 
14.780 
18.480 
22.200 
25.920 
29.640 
333X) 
37.080 

$13,800 
18.450 

23.ira 

27.750 
32.400 
37.050 
41.700 
46.360 

$12,706 
16.980 

3 ,         

21J256 

25.530 

29.805 
34.080 
38356 

8 - 

42.360 

'The  iguras  shonvn  under  (arnly  income 
Census  for  dstonraiiing  poverty  tlwtift  These  levels 
»TER  on  Febfuvy  10, 1904  (50  FR  6277-6278). 


amouniB  equal  to  150%  of  the 
vveie  published  by  the  U.S.  ~ 


Fot  fiunily  units  with  more  than  eight 
members,  add  the  following  amoimt  for 
each  additional  family  member? 3,720 
fcv  the  contiguous  48  states,  the  District 
of  Columbia  and  outlying  jurisdictions; 
4.650  for  Alaska;  and  4.275  for  Hawaii. 

As  a  result  of  the  inaccurate  table, 
institutiaos  may  have  been  discouraged 
from  applying  for  a  wraiver,  or 
institutions  may  have  applied  for  and 
been  denied  a  waiver  based  upon  that 
inaccurate  table.  Under  the  reopened 
application  period,  these  institutions 
may  apply  at  reapply  for  a  waiver  of  the 
needy  student  criterion  based  on  the 
corrected  low-income  levels  table. 

In  addition,  any  institutioD  that  seeks 
for  the  first  time  to  be  designated  as 
eligihle  in  FY  1997*may  apply  under 
this  reopening  of  the  closing  date. 


Institutions  should  base  any  application 
for  a  waiver  of  the  needy  student 
criterion  on  the  corrected  Base  Year 
Low-Income  Levels  table  in  this  notice. 
FOR  APPUCATIONS  OR  MFORMATtON 
CONTACT:  Strengthening  Institutions 
Program,  Instituticoal  Development  and 
Undergraduate  Ediication  Service,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  (Suite  CY- 
80,  Portals  Building),  Washington.  DC 
20202-5335.  Telephone:  (202)  706-8816 
or  708-8839.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Mooday  through  Friday.  Informatian 
about  the  Department's  funding 
opportimities,  including  copies  of 


income  levels  estat)lished  t>y  the  U.S.  Bureau  of  the 
of  Health  and  Human  Services  in  the  Federal  Reo- 


application  notices  for  discretionary 
grant  competiticms,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopher://gcs.ed.gov/);  at  on  the  World 
Wide  Web  (at  http://gcs.ed.gov). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 


Aothority:  20  U.S.C  1057, 1059c  and 
1065a. 

Dated:  May  9. 1997. 
neiiii  n  Iiiaaansiiai 

AMsistant  Secntaiyfor  Pottamxmdary 

Education. 

(FR  Doc.  97-12878  Filed  5-15-07;  8:45  am] 
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Part  VI 

Environmental 
Protection  Agency 

40  CFR  Part  180 

Plant-Pesticidas,  Supplemental  Notice; 

Proposed  Rule 

Plant-Pesticides;  Nucleic  Adds;  Proposed 

Rule 

Plant-Pesticides;  Viral  Coat  Proteins; 

Proposed  Rule 
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ENVmOfMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
(OPP-a00368A:  FRL-6717-2] 
RtN  2070-nAC02 

Plant-Pesticides;  Supptamental  Notice 
of  Propoaed  Ruiemaldng 

AQ0CY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rulemalcing. 

SUMMARY:  This  doctunent  announces  the 
availability  of  information  for  additional 
public  comment  regarding  a  proposed 
exemption  firom  the  requirement  of  a 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (Fnx:j\)  for 
pestiddal  substances  that  are  a 
component  of  certain  plant-pesticides, 
i.e.,  those  plant-pesticides  that  are 
derived  from  closely  related  plants. 
Comments  on  this  document  may  also 
afiiect  EPA's  final  determination  on  a 
proposed  exemption  under  the  Federal 
Insecticide.  Fimgicide.  and  Rodenticide 
Act  (FIFRA)  for  this  same  category  of 
plant-pesticides.  In  1994,  EPA  proposed 
to  exempt  ht>m  the  requirement  of  a 
toloance  the  pestiddal  substance 
portion  of  plant-pestiddes  moved 
between  dosely  related  plants  because  a 
tolerance  would  not  be  necessary  to 
protect  the  public  health.  Since 
publication  of  the  proposal.  Congress 
enacted  the  Food  Quality  Protection  Ad 
(FQPA)  which  amended  FFDCA  and 
FIFRA.  EPA  is  issuing  this  document 
today  to  provide  the  public  with  an 
opportunity  to  comment  on  EPA's 
analysis  of  how  certain  FQPA 
amendments  to  FFDCA  and  FIFRA 
apply  to  the  proposed  exemption  from 
the  requirement  of  a  tolerance  for 
pestiddal  substances  moved  betMreen 
dosely  related  plants.  EPA  believes  that 
it  considered  most  of  the  substantive 
issues  assodated  with  the  FC^A 
amendments  when  it  issued  die 
proposals  in  1994.  EPA  is  thus,  in  this 
document,  spedfically  seeking 
comment  only  on  its  evaluation  of  the 
requirements  imposed  by  FC^A  that  the 
Agnicy  did  not  address  in  the 
proposals. 

IMTES:  Comments,  identified  by  the 
docket  control  number  "OPP- 
300368A,"  must  be  received  on  or 
before  June  16, 1997. 
AOOncsacs:  By  mail,  submit  written 
comments  to:  Public  Informatirai  and 
Records  Integrity  Branch.  Infbrmatioa 
Resources  and  Services  Divisicm 
(7506C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency.  401 


M  St.,  SW.,  Washington,  DC  20460.  In 
person  deliver  comments  to:  Rro.  1132, 
Crystal  Mall  «2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  eledronically  by  following 
the  instrudions  under  Unit  IV.D.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTMB)  MFORMATION  CONTACTS  By 
mail:  Elizabeth  Milewski,  Office  of 
Sdence,  Coordination  and  Policy,  Office 
of  Prevention,  Pesticides  and  Toxic 
Substances  (7101),  Environmental 
Protedion  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Telephone: 
(202)  260-6900,  e-mail  address: 
milewski.elizabethOBpamail.epa.gov. 

SUPPLBI»ITARY  MFORMATION: 
I.  Introduction 

EPA  issued  in  the  November  23, 1994 
Federal  Register  a  package  of  five 
separate  Federal  Register  proposals  (59 
FR  60496,  60519,  60535,  60542  and 
60545)  (FRL-4755-2,  FRI^-4755-3, 
FRL-4758-8,  FRL-4755-5,  and  FRL- 
4755-4)  which  together  described  EPA's 
approach  to  substances  produced  in 
plants  that  enable  the  plants  to  resist 
pests  or  disease.  EPA's  package  of 
proposals  indicated  that  these 
substances  are  pesticides  under  sedion 
2  of  FIFRA  (7  U.S.C  136(u))  if  they  are 
"intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest"  or  if 
they  are  "...  intended  for  use  as  a  plant 
regulator,  defoliant,  or  desiccant" 
regardless  of  whether  the  pestiddal 
capabilities  evolved  in  the  plants  or 
were  introduced  by  breeding  or  through 
the  techniques  of  modem 
biotechnology.  These  substances,  and 
the  genetic  material  necessary  to 
produce  them,  were  designated  "plant- 
pestiddes"  by  EPA  in  the  November  23, 
1994  Federal  Register  notices.  The 
proposals  defined  a  "plant-pesticide"  as 
"a  pestiddal  substance  that  is  produced 
in  a  living  plant  and  the  genetic  material 
necessary  for  the  production  of  the 
pestiddal  substance  where  the 
pestiddal  substance  is  intended  for  use 
in  the  living  plant"  (59  FR  at  60534). 

One  of  the  five  documents  (59  FR 
60535)  proposed  to  exempt  the 
pestiddal  substance  portion  of  plant- 
pestiddes  moved  between  closely 
related  plants  from  the  FFDCA  (21 
U.S.C  346a)  requirement  of  a  tolerance 
based  upon  an  evaluation  of  the 
potential  for  new  dietary  exposures  to 
the  substances  when  they  are  produced 
in  plants,  or  in  plant  parts,  used  as  food 
or  feed.  EPA  proposed  in  the  same 
Federal  Roister  (59  FR  at  60537)  to 
define  dosely  related  plants  as  plants 


that  are  sexually  compatible.  In  the 
proposal,  sexually  compatible,  when 
referring  to  plants,  means  capable  of 
forming  a  viable  zygote  through  the 
fusion  of  two  gametes,  including  the  use 
of  bridging  crosses  and/or  wide  crosses. 
EPA  stated  in  the  proposed  exemption 
that  a  tolerance  is  not  necessary  to 
protect  the  public  health  for  these 
pestiddal  substances  because  no  new 
dietary  exposures  are  likely  to  occur  for 
pestiddal  substances  moved  between 
sexually  compatible  plants.  For 
pestiddal  substances  in  this  category, 
many  years  of  experience  of  human  use 
suggest  that  under  normal  dietary 
conditions  these  pesticidal  substances 
present  negligible  risk.  Specifically. 
EPA  proposed  that  "residues  of 
pestiddal  substances  produced  in  living 
plants  as  plant-pestiddes  are  exempt 
from  the  requirement  of  a  tolerance  if 
the  genetic  material  that  encodes  for  a 
pestiddal  substance  or  leads  to  the 
production  of  a  pestiddal  substance  is 
derived  bom  plants  that  are  sexually 
compatible  with  the  recipient  plant  and 
has  never  been  derived  from  a  source 
that  is  not  sexually  compatible  with  the 
redolent  plant"  (59  FR  at  60542). 

Tnis  supplemental  notice  addresses 
the  pesticidal  substance  portion  of 
plant-pestiddes  produced  in  food 
plants.  A  companion  supplemental 
notice  issued  elsewhere  in  today's 
Federal  Register  addresses  the  proposed 
exmnption  for  the  nucleic  acid 
component  of  plant-pestiddes  with 
regard  to  the  FQPA  amendments  to 
FFDCA. 

Because  FQPA  modified  FIFRA  (7 
U.S.C.  136  et  seq.)  by  incorporating  the 
FFDCA  safety  standard  into  the  FIFRA 
test  for  determining  whether  a  pesticide 
poses  an  unreasonable  adverse  effed. 
comments  on  these  supplemental 
notices  may  also  affed  EPA's  final 
determination  on  the  proposed 
exemption  (59  FR  60519)  under  FIFRA 
for  plant-pestiddes  that  are  derived 
fit>m  plants  sexually  compatible  with 
the  recipient  plant. 

EPA  is  issumg  this  supplemental 
notice,  as  well  as  the  companion 
supplemental  notice  on  nucleic  acids  to 
ensure  that  the  public  has  had  adequate 
opportunity  to  comment  on  certain  new 
considerations  raised  by  the  FQPA 
amendments  to  FFDCA  as  these 
considerations  relate  to  the  proposed 
exemption  frt>m  tolerance  for  residues  of 
pestiddal  substances  derived  from 
sexually  compatible  plants.  In 
evaluating  a  pestidde  chemical  residue 
for  exemption  frtxn  FFDCA  tolerance 
requirements.  EPA  must  now  explidtly 
address  certain  fodors,  and  make  a 
determination  that  there  is  a  reasonable 
certainty  that  aggregate  exposure  to  the 


residue  will  cause  no  harm  to  the 
public.  The  fadors  to  be  considered  are 
iterated  in  Unit  II.  of  this  supplemental 
notice.  EPA's  evaluation  of  tiiese  factors 
relative  to  the  proposed  exemption  (59 
FR  60535)  is  contained  in  Unit  IV.  of 
this  supplemental  notice.  Consistent 
wiUi  FFDCA  sedion  408(c)(2)(B),  EPA 
has  reviewed  the  available  scientific 
data  and  other  relevant  information  in 
support  of  this  action.  In  today's 
supplemental  notice,  EPA  requests 
comment  only  on  the  new  conclusions 
identified  in  Unit  V.C.  of  this 
supplemental  notice. 

m  light  of  FQPA.  EPA  is  engaged  in 
a  process,  including  consultation  with 
registrants,  states,  and  other  interested 
stakeholders,  to  make  dedsions  on  the 
new  polides  and  procedures  that  will 
be  appropriate  as  a  result  of  enactment 
of  FQPA.  In  establishing  this  exemption 
bom  the  requirement  of  a  tolerance  for 
pestiddal  substances  derived  from 
sexually  compatible  plants,  EPA  does 
not  intend  to  set  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  This  exemption  from  the 
requirement  of  a  tolerance  will  not 
restrid  EPA's  options  with  regard  to 
general  procedures  and  polides  for 
implementation  of  the  amended  FFDCA 
section  408. 

n.  Statutocy  Airthoritj 

Under  FFDCA,  EPA  regulates 
pestidde  chemical  residues  by 
establishing  tolerances  limiting  the 
amounts  of  residues  that  may  he  present 
in  food,  or  by  establishing  exemptions 
from  the  requirement  of  a  tolerance  for 
such  residues.  Pestidde  chemical 
residues  subject  to  regulation  under 
FFDCA  are  defined  by  reference  to  the 
definition  of  pestidde  under  FIFRA. 
FFDCA  section  20l(q)(l)  defines  a 
"pestidde  chemical  residue"  to  mean 
the  residue  in  or  on  food  of  a  pestidde 
chemical  or  other  added  substance 
resulting  primarily  from  the  metabolism 
or  degradation  of  a  pestidde  chemical 
(21  U.S.C.  321(q)(2)).  A  "pestidde 
chemical"  means  "any  substance  that  is 
a  pestidde  within  the  meaning  of  the 
Federal  Insedidde.  Fimgidde,  and 
Rodenticide  Ad,  including  all  active 
and  inert  ingredients  of  such  pestidde" 
(21  U.S.C.  321(q)(l)). 

FIFRA  authorizes  EPA  to  regulate  the 
sale  and  distribution  of  pestiddes  in  the 
United  States  and  to  exempt  a  pesticide 
from  the  requirements  of  FIFRA  if  it  is 
not  of  a  charader  requiring  regulation  (7 
U.S.C  136a(a)  and  136w(b)).  FIFRA 
section  2(u)  defines  "pestidde"  as:  (1) 
"any  substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest.  (2)  any 


substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant.  and  (3)  any 
nitromn  stabilizer"  (7  U.S.C.  136(u)). 

FQPA  amends  both  FFDCA  and 
FIFRA.  F(^A,  which  took  effiad  on 
August  3. 1996,  among  other  things, 
amends  FIFRA  such  that  a  registration 
cannot  be  issued  for  a  pestidde  to  be 
used  on  or  in  food  unless  the  residue  of 
the  pestidde  in  food  qualifies  for  a 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance.  FQPA 
modified  FIFRA  section  2(bb)  by 
incorporating  the  FFDCA  section  408 
safiBty  standud  into  the  test  for 
determining  whether  a  pestidde  poses 
an  unreasonable  adverse  effiad  (7  U.S.C. 
136(bb)).  FIFRA  section  2(bb)  defines 
the  term  "unreasonable  adverse  eReds 
on  the  environment"  to  mean  (1)  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  sodal,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pestidde.  m  (2)  a  human  dietary  risk 
from  residues  that  result  bom  a  use  of 
a  pestidde  in  or  on  any  food 
inconsistant  with  the  standard  under 
section  408  of  the  FFDCA.  Thus,  a 
pestidde  used  in  or  <m  food  that  does 
not  meet  the  FFDCA  sedion  408  safety 
standard  also  would  pose  an 
unreasonable  adverse  effed  under 
FIFRA  and  would  not  qualify  for  an 
exemption  from  the  requirements  of 
FIFRA  under  FIFRA  sectiim  25(bH2). 

FQPA  amends  FFDCA  section 
408(c)(2)(A)(i)  to  allow  EPA  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  a  "pestidde  chemical 
residue"  only  if  EPA  determines  that  the 
exemption  is  "safe"  (21  U.S.C. 
346a(c)(2)(A)(i)).  Section  408(c)(2)(A)(ii) 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pestidde  chemic^  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information"  (21  U.S.C. 
346a(c)(2)(A)(ii)).  This  includes 
exposure  throu^  drinking  water,  but 
does  not  include  occupational  exposure.  - 
In  establishing  an  exemption  from  the 
requirement  of  a  tolerance,  FFDCA 
section  408(c),  like  the  statute  prior  to 
FQPA.  does  not  require  EPA  to  omsider 
benefits  that  might  he  assodated  with 
use  of  the  pestidde  chemical. 

FFDCA  section  408  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pestidde 
chemical  residue  in  establishing  an 
exemption  and  to  "oosure  that  thwe  is 
a  reasonable  cmtainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  pestidde 
chemical  residue"  (21  U.S.C 


346a(b)(2)(C)(ii)(I))  and  (c)(2)(B).  Section 
408(b)(2)CD)  spedfies  other,  general  ' 
fadora  EPA  is  to  consider  in 
establishing  an  exemption.  Section 
408(c)(3)(B)  prohibits  an  exempticm 
unless  there  is  either  a  practical  method 
for  deteding  and  measuring  levels  of 
pestidde  chemical  residue  in  or  on  food 
or  there  is  no  need  for  such  a  method 
(21  U.S.C  346a(c)(3)(B)). 

Spedfically,  EPA  must  consider  the 
following  in  deciding  whether  to  grant 
an  exemption: 

1.  The  validity,  completeness,  and 
reliability  of  the  available  data  from 
studies  of  the  pestidde  chemical  and 
pestidde  chemical  residue. 

2.  Nature  of  any  toxic  efied  shown  to 
be  caused  by  the  pestidde  chemical  or 
residues  in  studies. 

3.  Available  information  concerning 
the  relationship  of  the  results  of  such 
studies  to  human  risk. 

4.  Available  information  concerning 
the  dietary  consumption  patterns  of 
consumers  (and  major  identifiable 
subgroups  of  consumers). 

5.  Available  inicmnation  concerning 
the  cumulative  effects  of  such  residues 
and  other  substances  that  have  a 
common  mechanism  of  toxidty. 

6.  Available  infonnaticm  concerning 
the  aggregate  exposure  levels  of 
consumers  to  the  pesticide  dionical 
residue  and  to  other  related  substances, 
including  dietary  exposure  and  non- 
occupational exposures. 

7.  Available  information  concerning 
the  variability  of  the  sensitivities  of 
major  identifiable  subgroups  of 
consumers. 

8.  Such  information  as  the 
Administrator  may  require  on  whether 
the  pestidde  chemical  may  have  an 
efiiect  in  humans  that  is  similar  to  an 
effiad  produced  by  a  naturally-occurring 
estrogen  or  other  endocrine  effects. 

9.  Safety  fadors  which  in  the  opinion 
of  experts  qualified  by  sdentific  training 
and  experience  to  evaluate  the  safety  of 
food  additives  are  generalfy  recognized 
as  appropriate  for  the  use  of  animal 
experimentation  data  (21  U.S.C 
346a(b)(2)(D). 

Additionally,  mth  resped  to 
exposure  of  ii^ants  and  children, 
consistent  with  section  408(b)(2)(C), 
EPA  must  assess  the  risk  of  the  pestidde 
based  on  available  information 
concerning: 

1.  Consumption  patterns  that  are 
likely  to  result  in  disproportionately 
high  consumption  of  food  with 
pestidde  residues. 

2.  Spedal  susceptibility  of  infants  and 
children  to  such  residues. 

3.  Cumulative  effects  of  residues  with 
other  substances  that  have  a  common 
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mechanism  of  toxicity  (21  U.S.C 
346a(b)(2)(C)  and  (c)(2)(B)). 

m.  Summary  of  Proposed  Regulations 

This  supplemental  notice  affects  three 
of  the  proposals  that  appeared  in  the 
November  23. 1994  Federal  Register  (1) 
A  proposal  under  FFDCA  to  exempt 
from  the  requirement  of  a  tolerance, 
residues  of  the  pesticidal  substance 
portion  of  any  plant-pesticide  that  is 
derived  from  a  plant  that  is  sexually 
compatible  with  the  recipient  plant  (59 
FR  60535);  (2)  a  companion  proposal  (59 
FR  60542)  under  FFDCA  to  exempt 
"residues  of  nucleic  adds  produoad  in 
living  plants  as  part  of  a  plant- 
pestidde";  and  (3)  a  proposal  (59  FR 
60519)  under  FIFRA  to  exempt  from 
most  of  the  requirements  of  FIFRA, 
plant-pestiddes  derived  from  a  plant 
that  is  sexually  compatible  with  the 
redpient  plant. 

In  the  November  23. 1994  Federal 
Regiflffr.  the  Agency  proposed  to 
exempt  from  the  KKUCA  requirement  of 
a  tolerance  (59  FR  60535)  and  most 
requiremmts  of  FIFRA  (59  FR  60519) 
pmtiddal  substances  moved  between 
plants  that  are  closely  related.  EPA 
discussed  two  options  for  describing 
plants  that  are  closely  related:  (1)  Plants 
that  are  sexually  compatible,  or  (2) 
plants  that  are  within  the  same 
taxooomic  genus  or  are  sexually 
compatible.  Sexual  compatibility  would 
include  use  of  techniques  such  as  wide 
and  bridging  crosses.  EPA's  preferred 
approach  for  describing  closely  related 
plants  was  the  option  based  on  sexual 
compatibility  alone.  Thus.  EPA 
propoaed  that  plant-pestiddes  derived 
mun  plants  that  are  sexually  compatible 
would  be  exempt  frt>m  most  FIFRA 
requirements,  and  residues  of  pestiddal 
substances  that  are  derived  from 
sexually  compatible  plants  would  be 
exonpted  frtun  the  FFDCA  requirement 
of  a  tolerance. 

The  rationale  underlyuig  the 
proposed  exemptions  is  that  plants  in  a 
sexually  compatible  population  are 
likely  to  have  the  same  information 
encoded  in  their  genetic  material  and  to 
share  traits  in  common.  Groups  of 
plants  having  a  common  pool  of  genetic 
material  have  resulted  frtMn  the 
processes  of  evolution.  Generations  of 
directed  breeding  to  produce  improved 
crops  fw  cultivation  have  tended  to 
increase  the  relatedness  of  agricultiual 
crop  plants  and  reduce  the  variability  in 
the  common  pools  of  genetic 
information  of  crop  plants.  Because 
sexually  compatible  plants  share  a 
common  pool  of  genetic  material, 
movement  of  genetic  material  encoding 
pestiddal  substances  between  plants  in 
a  sexually  compatible  population  is 


unlikely  to  result  in  novel 
environmental  or  dietary  ex(>osures.  If  a 
crop  plant  normally  produces  a 
pestiddal  substance,  humans 
consuming  the  crop,  and  organisms 
coming  into  contact  with  the  plant,  have 
been  exposed  to  that  substance  in  the 
past,  perhaps  over  long  periods  of  time. 
No  new  exposures  are  likely  to  occur. 
Because  of  the  high  degree  of 
relatedness  among  plants  comprising 
sexually  compatible  populations,  the 
potential  for  new  human  exposures, 
either  dietary  or  environmental,  is  low 
for  pestiddal  substances  in  sexually 
compatible  plants  or  plant  parts  used  as 
food  or  fiaed.  Under  the  exemptions  for 
plant-pesticides  derived  from  sexually 
compatible  plants,  EPA  exempts  bom 
the  FFDCA  requirement  of  a  tolerance 
those  plant-pestiddes  that  are  normally 
a  component  of  (not  new  to)  the 
redpient  plant.  EPA  believes  that  crops 
grown  for  food  in  the  U.S.  today  would 
qualify  for  this  exemption  (59  FR  at 
60535  and  60542)  based  on  the  standard 
of  relatedness  as  described  by  sexual 
compatibility. 

The  proposed  exemption  from  the 
requirement  of  a  tolerance  (59  FR 
60535)  was  examined  wdthin  the  context 
of  the  food  supply  and  dietary 
consumption.  Muiy  substances  having 
pestiddal  activity  occur  naturally  at  low 
concentrations  in  the  edible  parts  of 
plants  and  have  long  been  accepted  as 
part  of  the  hiunan  diet.  Extensive  use 
and  experience  show  the  safety  oC  foods 
containing  these  substances.  Although 
very  large  numbers  of  plant  varieties  are 
used  and  large  numbers  of  varieties  are 
introduced  into  agricultural  use  each 
year,  there  are  only  a  few  examples  of 
plant  varieties  causing  food  safety 
concerns. 

Based  on  these  considerations,  and  as 
required  by  the  FFDCA  prior  to 
enactment  of  the  FQPA.  EPA  conduded 
that  plant-pestiddes  found  in  the 
current  food  supply  would  present  no 
hazard  under  potential  use  conditions 
and,  hence,  a  tolerance  would  not  be 
necessary  to  protect  the  public  health. 

EPA's  alternative  option  for 
describing  relatedness  in  plants  (59  FR 
at  60537)  used  both  sexual  compatibility 
and  taxonomy  (genus).  Under  this 
alternative  option,  if  a  plant-pestidde 
was  derived  frt)m  a  plant  classified  in 
the  same  genus  as  the  redpient  plant  or 
if  the  donor  plant  wras  sexually 
compatible  with  the  redpient  plant,  that 
plant-pestidde  would  be  exempt.  Hie 
assumption  underlying  this  alternative 
option  was  that  the  taxonomic  grouping 
oi  genus  correlated  to  a  relatively  high 
de^ee  of  relatedness.  This  option  was 
not  EPA's  preferred  approach,  because 
even  though  plants  grouped  within  a 


genus  may  be  fairly  closely  related, 
certain  species  within  a  genus  may 
never  have  contributed  traits  to  plants 
currently  found  in  the  food  supply  and 
thus  no  known  dietary  exposure  exists 
for  traits  froip  such  plants.  Therefore.  . 
EPA  preferred  the  option  based  on 
sexual  compatibility  alone  which  EPA 
believes  best  describes  plant-pesticides 
found  in  the  food  supply. 

hi  the  1994  Federal  Ri^ister  (59  FR 
60535).  EPA  also  proposed  to  exempt 
hum  the  requirement  of  a  tolerance  a 
second  category  of  pestiddal 
substances.  This  second  category 
consists  of  pesticidal  substances  that  are 
derived  from  food  plants  that  are  not 
closely  related  to  the  recipient  plant  but 
which  would  not  result  in  significantly 
diffierent  dietary  exposures  when 
produced  in  the  recipient  plant.  This 
second  category  will  not  be  addressed  in 
this  supplemental  notice  but  will  be 
addressed  in  a  separate  Federal  Register 
in  the  future. 

IV.  Risk  Assessmoit  and  Safety 
DeterminatifMis 

A.  Risk  Assessment  in  the  1994  Proposal 

This  section  reviews  the  analysis  that 
EPA  used  to  support  its  1994  proposal 
(59  FR  60535)  to  exempt  pestiddal 
substances  derived  fixim  sexually 
compatible  plants  horn  the  requirement 
of  a  food  tolerance  under  the  FFDCA. 
EPA  also  relied  upon  the  analysis  in  the 
1994  FFDCA  proposal  to  evaluate 
human  dietary  risks  in  support  of  its 
proposal  (59  FR  60519)  to  exempt  plant- 
pestiddes  bora  sexually  compatible 
plants  frtHn  most  FIFRA  requirements. 
Non-dietary  human  risks  from  exposure 
to  such  pestiddal  substances  were 
examined  under  the  analysis  for  the 
proposed  FIFRA  exemption  and  are 
discussed  in  this  supplemental  notice 
only  as  they  pertain  to  the  dietary  risks. 

When  EPA  proposed  in  1994  to 
exempt  residues  of  pesticidal  substances 
that  are  derived  from  sexually 
compatible  plants  from  the  requirement 
of  a  tolerance  (59  FR  60535).  it 
concluded  that  a  food  tolerance  for  such 
substances  would  not  be  necessary  to 
protect  the  public  health  because  such 
substances  presented  no  significant 
hazards  under  potential  use  conditions. 
EPA  based  this  conclusion  upon  its 
analysis  of  potential  dietary  exposure, 
hazard  and  risk  from  consumption  of 
plants  that  contain  these  subf^nces. 
EPA  recognized  and  relied  on  the  long 
history  of  human  experience  with 
growing  and  consmning  plants  for  food 
and  with  the  procedures  of  plant 
breeding.  Plant  breeding  combines  the 
scientific  knowledge  of  experimental 
laboratory  disdplines  sudi  as  plant 


physiology,  plant  genetics,  and 
phytopathology  into  a  practical  field 
science  that  develops  new  plant 
cultivars  for  use  in  agriculture.  EPA  has 
used  these  bases  of  knowledge  and 
experience  in  its  estimation  of 
exposures  and  hazards  of  the  residues  of 
pesticidal  substances  addressed  by  this 
supplemental  notice  as  well  as  for  the 
1994  proposal. 

EPA  concluded  in  the  1994  proposal 
(59  FR  60535)  that  the  vast  majority  of 

Slant  varieties  developed  by  plant 
reeders  using  traits  from  sexually 
compatible  plants  produce  foods  that 
are  safe  for  human  consumption.  This 
conclusion  is  based  on  the  experience  of 
consuming  crops  resulting  from 
sciontific  breeding  as  well  as  the 
historical  consumption  of  crops  since 
the  prehistorical  origins  of  agriculture. 
These  foods  undoubtedly  oontain(ed) 
pestiddal  substances  (and  the  genetic 
material  necessary  to  produce  them)  and 
share  a  history  of  safe  consumption.  In 
addition,  appropriate  processing 
procedures  are  widely  known  and  are 
routinely  used  by  consumen  in 
preparation  of  food  from  such  sources, 
including  those  foods  which  require 
spedfic  processing/preparation  steps  to 
avoid  dietary  problems. 

In  the  1994  proposal,  EPA  stated  that 
many  substances  having  pestiddal 
activity  ooou*  naturally  at  low 
concentrations  in  the  edible  parts  of 
plants  and  have  long  been  accepted  as 
part  of  the  human  diet.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  these  substances.  For  many 
foods,  the  natiually-occurring  toxicants 
they  may  contain,  some  of  which  might 
be  pestiddal  in  function,  are  known. 
Also,  the  established  practices  that  plant 
breedws  employ  in  selecting  and 
developing  new  plant  varieties,  sudi  as 
chemiral  analyses,  taste-testing,  and 
visual  analyses,  have  historicaUy  proven 
to  be  reliable  iat  ensuring  food  safety. 
That  thwe  are  few  documented  cases  of 
new  plant  cultivara  causing  food  safaty 
problems  despite  the  large  numbers  of 
new  varieties  introduced  into  cranmwce 
each  year,  is  a  reflection  of  the 
effectiveness  of  this  process  (59  FR  at 
60538). 

Plant  varieties  for  the  food  maii»t 
have  been  developed  by  breeders 
seeking  better  products,  higher  yields, 
and  other  desirabfe  crop  c£uacteristics. 
In  this  process,  it  has  been  common 
agricultural  practice  to  move  traits 
among  sexually  compatible  food  plant 
varieties  as  well  as  to  introduce  traits 
from  sexually  compatible  wild  relatives 
into  plant  varieties  that  are  used  as  food 
plants.  This  type  of  breeding  mocess 
has  hem  used  on  most  sexually 
compatible  crop  plants,  and  tended  to 


increase  the  extent  of  relatedness  among 
plant  varieties  in  agricultural  crops.  The 
1994  proposal  is  based  on  experience 
with  the  exposure  of  human 
populations  to  crops  developed  through 
the  breeding  process,  i.e..  crops 
developed  through  50  tolOO  years  of 
scientific  breeding  among  sexually 
compatible  plant  populations  using 
Mendelian  genetics.  The  sexually 
compatible,  wild  relatives  of  cultivated 
plants  that  are  used  in  this  process  do 
not  themselves  necessarily  nave  any 
history  of  human  consvunption  but  have 
safely  contributed  traits  through  sexual 
recombination  to  cultivara  on  the 
market.  For  exampfe,  wild  spades  of 
tomatoes  have  been  used,  in  plant 
breeding,  as  a  source  of  increased 
resistance  to  economically  important 
diseases  in  tomato  (Ref.  1).  Sexually 
compatible  crop  varieties  of  the  samp 
plant  spedes  are  also  crossed  with  each 
other  to  achieve  better  pest  resistance  in 
their  progeny.  Food  plant  varieties 
developed  in  this  way  have  been 
introduced,  cultivated,  and  consumed 
by  humans  for  many  yean  writh  very 
faw  observed  adverse  afiects  (59  FR  at 
60538). 

If  a  food  plant  or  its  dose  relative 
normally  produces  a  pestiddal 
substance,  humans  have  likely  heoi 
exposed  to  that  substance  in  the  past. 
E}qierience  with  both  growing 
agricultural  plants  and  consuming  food 
from  plants  which  undoubtedly  contain 
pestiddal  substances  demonstrates  the 
safisty  of  the  current  food  supply, 
including  substances  in  the  food  supply 
that  may  be  plant-pestiddes.  The 
Agency  believes  this  eiqwrience 
combined  with  the  knowledge  of  plant 
genetics,  plant  physiology, 
phytopathology  and  plant  breeding  are 
the  appropriate  considerations  in 
evaluating  the  potential  risks  of  residues 
of  the  pestiddal  substances  proposed 
for  the  tolerance  exemption  (59  PR 
60535). 

The  residues  of  the  pestiddal 
substances  that  are  the  subject  of  the 
proposed  exemption  have  evolved  in 
populations  of  sexually  compatibfe 
plants.  They  are  part  of  the  metabolic 
cycles  of  these  plants.  They  are  thus 
subjed  to  the  processes  of  degradation 
and  decay  that  all  organic  matter 
undergoes.  They  are  not  likely  to  persist 
in  the  environmmt  nor  bioaocumulate 
in  the  tissues  of  Uving  organisms. 
Because  they  do  not  peraist,  the 
potential  fat  new  exposures  to  the 
residues  to  occur,  beyond  direct 
physical  ejqxwures  to  the  plant,  would 
Delimited.  As  noted  in  the  proposal  (59 
FR  at  60516),  plant-pestiddes  present 
negligibfe  exposure  of  the  pestiddal 
substances  to  humans  outside  the 


dietary  route  because  the  substances  are 
in  the  plant  tissue  and  thus  are  found 
either  within  the  plant  or  in  close 
proximity  to  the  plant.  In  contrast, 
applied  synthetic  chemicals  have  much 
greater  potential  for  new  dietary 
exposures.  Prior  to  the  use  of  synthetic 
pMtiddes,  there  may  be  very  little 
sdentific  experience  with  the  new 
pestiddal  substance  or  even  a  complete 
lack  of  known  dietary  exposure  to  the 
pestiddal  substance. 

EPA  evaluated  the  potential  risks  of  a 
pestiddal  substance  derived  from  a 
closely-related  plant  relative  based  upon 
the  unique  charaderistics  of  plant- 
pestiddes.  In  evaluating  the  pestiddal 
substance  component  of  plant- 
pestiddes,  EPA  took  into  account 
available  knowledge  from  a  number  of 
sdentific  disciplines.  Experimental  data 
in  the  area  of  plant  genetics  provided  an 
estimate  of  the  exchange,  between 
plants,  of  genetic  material  that  is 
necessary  for  the  production  of  the 
pestiddal  substances.  EPA  also 
considered  information  fr«n  the  field  of 
plant  physiology  regarding  plant 
metabolism,  the  produdion  of 
substances  that  may  have  pestiddal 
effects,  and  condititms  that  may  limit 
the  producticm  of  such  substances.  This 
infannation  provided  a  basis  for  EPA's 
estimation  of  the  physiological 
limitations  to  production  of  substances 
that  may  have  a  pestiddal  effed.  The 
Agency  also  used  experimental  data 
derived  from  the  sdenoe  of 
phytopathology  to  charaderize  the 
disease  and  pest  resistant  mechanisms 
known  to  oociu-  in  plants.  All  of  these 
bases  of  knowledge  and  experience  were 
integral  to  EPA's  assessment  of 
exposures  and  hazards  assodated  «vith 
pestiddal  substances. 

EPA  considered  whether  there  are 
variatiotu  in  the  levels  of  pestiddal 
substances  t)iat  are  the  subjed  of  the 
propoaed  exemption  (59  FR  60535) 
within  and  between  plant  varieties,  and 
thus  variation  in  exposure  that  might 
affed  the  Agency's  determination  that 
pestiddal  substances  that  are  the  subjed 
of  the  proposed  exempticm  present 
negligible  risk.  The  amount  of  pestiddal 
substance  produced  by  plants  normally 
varies  amcnig  memben  of  a  dosely 
related  population  (even  within  a  singfe 
variety),  because  of  the  effects  of 
conditions  such  as  genetic  constitution 
and  enviroiunent  (e.g..  weather)  on  trait 
expression.  This  variation  in  turn  leads 
to  differences  in  the  levels  and  types  of 
exposure  to  the  pestiddal  substance. 
Since  such  variation  is  a  natural 
ihmomenon  common  to  all  plants, 
jumans  have  hem  and  are  always 
exposed  to  varying  levels  of  the 
pmtiddal  sub^ances  that  are  the  sulked 
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of  this  exemption  when  they  consume 
food  from  plants. 

EPA  also  considered  the  constraints 
upon  the  extent  to  which  any  substance 
can  be  increased  in  highly  managed 
food  crop  plants  without  unwanted 
effacts  on  other,  desirable  characteristics 
of  the  plant  such  as  yield  or  palatability. 
In  general,  breeders  balance  a  number  of 
characteristics  (e.g.,  yield,  palatabiUty, 
uniformity  of  seed  drop)  in  developing 
marketable  plant  varieties.  Plants  have, 
as  do  all  organisms,  only  a  limited 
capacity  to  express  a  particular  trait 
without  an  unacceptable  drain  on 
energy  reserves.  Greatly  increased  levels 
of  a  pesticidal  substance  would,  in 
general,  only  be  accomplished  at  the 
expense  of  expressing  other 
agriculturally  desirable  traits  (e.g., 
yield).  EPA  does  not  believe  that  levels 
of  pestidda]  substances  that  are  the 
subject  of  the  proposed  exemption  (59 
FR  60535)  will  be  increased  to  a  point 
that  will  result  in  an  adverse  dietary 
effect.  EPA  has  extensively  evaluated 
whether  quantitative  changes  in  levels 
of  the  pesticidal  substances  that  are  the 
subject  of  the  proposed  exemption 
would  warrant  regulation  by  the  setting 
of  a  food  tolerance.  EPA  has  determined 
that  changes  in  the  levels  of  these 
pesticidal  substances  present  a 
reasonable  certainty  of  causing  no  harm 
because  the  highest  levels  likely  to  be 
attained  in  plants  are  not  likely  to  result 
in  overall  dgnificanUy  different  dietary 
exposures.  EPA  does  not  anticipate  that 
attempts  to  increase  the  levels  of  these 
pesticidal  substances  would  lead  to  a 
significantly  different  spectrum  of 
exposure  than  that  with  which  there  is 
substantial  experience. 

The  evaluation  of  potential  dietary 
risk  associated  with  the  pesticidal 
substances  that  are  the  subject  of  the 
proposed  exemptim  (59  FR  60535)  were 
considered  within  the  context  of  the 
food  supply  and  dietary  consiunption 
patterns.  The  residues  of  pestiddal 
substances  that  are  the  sul^ect  of  the 
proposed  exemption  are  cmnponents  of 
a  human  diet.  In  developing  the 
proposal,  the  Agency  ctMisiderBd  that 
the  diet  includes  all  of  the  food  items 
that  are  customarily  eaten  by  human 
populations  or  subpopulations.  The 
consumption  of  food  plants  is  part  of  a 
balanced  and  varied  diet.  Individuals 
recognize  and  are  familiar  with  the 
plant  crop  derived  food  they  consume 
and,  based  on  prior  experience  with 
food,  individuals  avoid  potential 
exposures  to  foods  containing 
substances  they  know,  either  through 
personal  experience  or  through  acquired 
knowledge,  cause  them  problems.  Since 
the  propped  exemption  will  not  affect 
the  current  pattern  of  expoaure  to  the 


pesticidal  substances  that  are  the  subject 
of  the  proposed  exemption,  the  current 
method  whereby  sensitive  individuals 
recognize  and  avoid  foods  known  to 
cause  them  problems  will  not  be  altered. 
As  noted  in  the  proposal  (59  FR  at 
60505),  "consurter  experience  with  the 
handling  and  preparation  of  food  from 
these  plants  contributes  to  the  safety  of 
food  from  these  plants. 

The  approach  used  by  EPA  to 
evaluate  the  dietary  risk  posed  by  the 
pesticidal  substance  component  of 
plant-pestiddes  derived  from  sexually 
compatible  plants  (59  FR  60535)  differs 
somewhat  from  the  approach  the 
Agency  uses  for  other  pestiddes.  For 
more  traditional  pesticides,  EPA's  risk 
evaluation  relies  on,  for  the  most  part, 
data  generated  by  testing  in  laboratcmes 
using  representative,  single  spedes 
animal  model  systems  to  estimate  risk 
end-points  such  as  toxidty  and 
carcinogenidty.  Conclusions  from  data 
generated  from  these  single  spedes 
testing  systems  are  then  extrapolated  to 
conclusions  concerning  hazards  to 
humans,  including  conclusicms  on 
dietary  hazards  presented  by  chemical 
pestidde  residues  in  crops  and 
domestic  animals  used  as  food  sources 
for  humans.  Mathematical  models,  as 
well  as  experimental  data,  on  pestidde 
residues,  provide  information  on 
exposiue.  Exposure  and  hazard 
considerations  are  combined  to  quantify 
the  potential  risk  assodated  with  a 
traditional  pestidde.  Safety  fedors  are 
often  used  in  the  risk  assessment  as  an 
added  measure  of  caution  when  toxidty 
data  from  surrogate  animal  testing  are 
used  to  estimate  human  toxidty.  Such 
safety  fadors  are  not  necessary  in  risk 
assessment  when  data  on  human  effecta 
is  diredly  available,  as  is  the  case  for 
the  proposed  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  pestiddal  substances  derived  from 
sexually  compatible  planta. 

The  approach  to  assessing  risk 
described  in  the  preceding  paragraph  is 
appropriate  for  analyzing  risks  posed  by 
pestidde  residues  from  pestiddes  such 
as  chemical  pestiddes,  pestiddes 
extraded  from  plants,  and  some  types  of 
non-exempt  plant-pestiddes.  For 
example,  some  chemicals  used  as 
pestiddes  may  have  no  history  of  safe 
dietary  consumption  because  they  were 
created  by  humans  and  are  synthetic 
Single  species  animal  testing  may 
provide  the  only  data  on  the  effed  of 
these  pestiddes  gn  living  organisms. 
Chemical  pestiddes  that  do  not  occur  in 
nature,  but  are  a  produd  of  human 
intervention,  may  not  necessarily  be 
subjed  to  the  processes  by  which  biotic 
substances  are  degraded  or  cyded  in 
nature.  Thus,  they  may  persist  in  the 


environment  for  long  periods  of  time 
and  may  bioaccumulate  in  the  tissues  of 
living  organisms. 

The  risk  assessment  methodology 
appropriate  for  such  chemicals  is  not 
appropriate  for  the  pestiddal  substances 
that  evolved  in  the  plant  and  are  the 
subject  of  the  proposed  exemption  (59 
FR  60535).  Plant-pesticides  derived 
from  sexually  compatible  plants  differ 
fit>m  m(H«  traditional  pesticides  in  a 
nimiber  of  ways.  As  noted  in  the 
proposal  (59  FR  at  60511),  the  major 
charaderistic  of  plant-pesticides  that  is 
different  from  traditional  pesticides  is 
that  the  plant  itself  produces  the 
pesticidal  substance  rather  than  the 
pestidde  being  applied  to  the  plant. 
Thus,  the  exposure  pattern  may  be  very 
different  for  plant-pesticides  than  for 
traditional  pesticides  both  because  of 
how  the  pesticide  is  produced  and  the 
biology  of  plants. . . .  the  potential  for 
causing  adverse  health  effects  may  be 
more  drciunscribed  than  for  traditional 
pestiddes  because,  in  many  cases,  the 
only  significant  route  of  human 
exposure  may  be  oral."  Several 
conditions  limit  the  potential  for 
exposure  to  plant-pestiddes  as 
compared  to  traditional  pestiddes. 
These  include  that:  (1)  Exposure  with 
plant-pestiddes  would  be  primarily 
through  one  route  (dietary),  (2) 

Cductitm  of  the  pestiddal  substance  is 
ited  by  the  plant's  physiological 
constrainta,  (3)  plant-pestiddes  derived 
from  sexually  compatible  plants  are 
integral  parta  of  a  plant's  metabolism 
and  thus  are  compatible  with  the 
biological  processes  of  other  organisms. 
Because  of  their  biotic  nature,  the 
pestiddal  substances  that  are  the  subjed 
of  the  proposed  exemption  do  not 
persist  in  the  environment  nor  do  they 
bioaccumulate  in  the  tissues  of  living 
organisms.  Thus,  the  number  of  routes 
of  exposure  that  must  be  considered  in 
performing  a  risk  assessment  are 
reduced  since  the  primary  route  of 
exposure  to  plant-pesticides  will  be 
ingestion  of  plant  tissues  that  contain 
the  pesticidal  substances  that  are  the 
subjed  of  the  proposed  exemption. 

When  EPA  proposed  to  exempt 
residues  of  pestiddal  substances 
derived  from  sexually  compatible  plants 
from  the  requirement  of  a  tolerance  (59 
FR  60535),  it  considered  health  risks  to 
the  general  population,  which  induded 
infents  and  children.  Children  and 
infanta,  like  adulta.  have  been 
consuming  food  containing  the 
pestiddal  substances  that  are  the  subjed 
of  the  proposed  exemption.  There  is  no 
evidence  such  pesticidal  substances,  as 
a  component  of  food,  present  a  different 
level  of  dietary  risk  for  infanta  and 
children  than  they  would  for  the  adult 


population.  EPA's  risk  assessmoit  in  the 
proposed  exemption  included 
sul^roups  as  part  of  the  general 
population,  (i.e.,  infants  and  children 
and  the  effects  of  culture  on  diet),  and 
allowed  for  consumption  pattern 
diffiarences  of  such  subgroups.  For 
infanta  and  children  and  other 
subgroups.  EPA  relied  on  the  human 
experience  base  that  it  describes  in 
summary  form  in  this  supplemental 
notice.  On  the  basis  of  its  analysis,  EPA 
determined  that  a  tolerance  would  not 
be  necessary  to  proted  the  health  of 
infants  and  children  because  pesticidal 
substances  derived  from  sexually 
compatible  plants  would  not  (tose 
significant  new  dietary  exposures  and 
experience  indicates  that  plant- 
pestiddes  that  are  the  subject  of  the 
exemption  present  no  hazard  under  the 
use  conditions. 

B.  Risk  Assessment  in  Light  of 
Amendment  to  FFDCA 

After  EPA  issued  ita  proposed 
exemption  from  the  requirement  of  a 
tolerance  for  plant-pesticides  derived 
from  sexually  compatible  planta  (59  FR 
60535),  Congress  enaded  FQPA  and 
amended  certain  FFIXIA  provisions 
governing  pesticide  chemical  residues 
and  FIFRA  provisions  governing 
pestiddes  (See  Unit  II.  of  this 
supplemental  notice).  Congress  revised 
the  specific  wording  of  the  section  408 
standard  for  exemptions  and  provided 
more  spedfic  guidance  regarding  some 
of  the  radors  that  EPA  should  consider 
in  establishing  such  exemptions  (see 
Unit  n.  of  this  supplemental  notice). 
When  EPA  proposed  the  exemption  for 
residues  of  pestiddal  substances 
derived  from  sexually  compatible  plants 
(59  FR  60535),  it  considered  most  of  the 
safety  fadors  spelled  out  in  FQPA  even 
though  the  Agency  may  not  have 
explidtly  discussed  all  those  fadors 
using  the  terminology  spedfied  in  the 
FQPA  amendments.  This  supplemental 
notice  describes  how  the  Agency  took 
account  of  most  of  the  FQPA  factors  in 
issuing  ita  1994  proposal  to  exempt 
pestiddal  subst^ices  derived  fit>m 
sexually  compatible  plants  and 
indicates  which  fedors  were  considered 
in  that  proposal.  The  information  the 
Agency  reUed  on  in  considering  these 
{Ktors  is  part  of  the  public  record 
which  was  available  to  the  public  when 
EPA  issued  the  proposed  exemption 
from  the  requirement  of  a  food 
toferance.  uie  supplemental  notice  also 
identifies  the  fedors  that  were  not 
considered  in  the  proposal.  Because 
FQPA  amended  FIFRA  by  incorporating 
the  section  408  safety  standard, 
commenters  should  be  aware  that 
comments  on  this  supplemental  notice 


may  also  affect  EPA's  final 
determination  on  the  proposed 
exemption  (59  FR  60519)  under  FIFRA 
for  plant-pesticides  that  are  derived 
from  planta  sexually  compatible  with 
the  redolent  plant. 

1.  Vcuidity.  completeness,  and 
reliability  of  available  data.  EPA 
considered  in  1994  the  validity, 
completeness,  and  reliability  of  the 
available  data  with  regard  to  pesticidal 
substances  derived  fit)m  sexually 
compatible  plants  in  the  proposals  (59 
FR  60519  and  60535)  and  has 
summarized  the  evaluation  in  Unit 
IV.A.  of  this  supplemental  notice. 

2.  Nature  of  toxic  effect.  EPA  in  1994 
considered  the  nature  of  the  toxic  effeds 
caused  by  pesticidal  substances  derived 
from  sexually  compatible  plan'ta  in  the 
proposals  (59  FR  60519  and  60535)  and 
has  summarized  its  evaluation  in  Unit 
IV.A.  of  this  supplemental  notice. 

3.  Relationship  of  studies  to  humans. 
EPA  in  1994  considered  the  available 
information  concerning  the  relationship 
to  humans  of  toxic  effeds  of  pestiddal 
substances  that  are  the  subjed  of  the 
proposed  exemption  when  it  issued  the 
proposals  (59  FR  60519  and  60535)  and 
has  summarized  that  evaluation  in  Unit 
IV.A.  of  this  supplemental  notice.  EPA 
based  ita  evaluation  on  the  history  of 
human  consumption  of  food  derived 
from  crop  plants,  and  from  produds 
such  as  meat  and  milk  from  animab  that 
consume  forage  and  other  crops  (e.g., 
com  and  other  grains)  that  contain 
residues  of  pestiddal  substances  that 
are  the  subjed  of  the  proposed 
exemption  (59  FR  60535).  Because 
knowledge  of  human  consumption  of 
food  derived  from  sexually  compatible 
planta  was  available  and  adequately 
addressed  the  issues  of  hazard  and 
exposure,  the  Agency  did  not  use,  for 
the  proposed  exemption  (59  FR  60535). 
data  generated  in  the  laboratory  through 
animal  testing. 

4.  Dietary  consumption  patterns.  EPA 
considered  in  the  1994  proposal  (59  FR 
60535)  the  available  information  on  the 
varying  dietary  consumption  patterns  of 
major  identifiable  consumer  subgroups 
as  it  pertains  to  pestiddal  substances 
derived  fit>m  sexually  compatible 
planta.  The  Agency's  evaluation  is 
summarized  in  Unit  IV .A.  of  this 
supplemental  notice. 

5.  Available  information  concerning 
cumulative  effects  of  the  pesticide 
chemical  residue  and  other  substances 
that  have  a  common  mechanism  of 
toxicity.  In  the  1994  proposal  (59  FR 
60535),  EPA  examined  available 
informatitHi  on  the  cumulative  effed  of 
pesticidal  substances  derived  from 
sexually  compatible  plants  as  well  as 
other  substances  present  in  food  that 


may  have  a  common  mechanism  of 
toxicity  with  such  pesticidal  substances. 
EPA  summarizes  this  information  and 
ita  analysis  in  Unit  IV.A.  of  this 
supplemental  notice. 

With  regard  to  the  pesticidal 
substance  itself,  the  proposal  notes  (59 
FR  at  60505)  that  this  exemption  "is 
based  u[>on  the  premise  that  new 
dietary  exposures  would  not  likely  arise 
for  plant-pesticides  produced  in  food 
plants  if  the  genetic  material  leading  to 
the  production  of  the  plant-pesticide  is 
derived  from  sexually  compatible 
planta."  Thus,  the  proposal  would 
exempt  residues  of  pesticidal  substances 
that  are  normally  components  of  (not 
new  to)  food  from  planta  in  sexually 
compatible  populations.  As  discussed  in 
Unit  rV.A.  of  this  supplemental  notice, 
differences  in  the  levels  of  pestiddal 
substances  present  may  occur  between 
plants  in  a  sexually  compatible 
population.  EPA  determined  in  the 
proposals  that  changes  in  the  levels  of 
these  pestiddal  sulMtances  are  not 
likely  to  result  in  overall  significantly 
different  dietary  exposures.  As  noted  in 
the  proposal  (59  FR  at  60538) 
"[ejxtensive  use  and  experience  show 
the  safety  of  foods  containing  these 
substances."  If,  ho%vever,  information 
becomes  available  that  indicates  this 
finding  is  no  longer  consistent  %vith  the 
FFDCA  exemption  standard  for  a 
pestiddal  substance  in  this  categcMy. 
EPA  will  consider  the  validity  of  the 
new  information  and  ad  to  amend  this 
tolerance  exemption  as  necessary  to 
proted  the  public  health.  In  the  1994 
proposal  (59  FR  at  60535).  EPA  is 
proposing  a  requirement  that  any  person 
who  sells  or  distributes  plant-pesticides 
that  have  been  exempted  must  report  to 
EPA  any  information  that  comes  into 
their  possession  regarding  uiueasonable 
adverse  effeds  of  an  exempted  plant- 
pestidde  on  human  health  or  the 
environment. 

With  regard  to  substances  in  food  that 
may  share  a  coram(Hi  mechanism  of 
toxicity  Mdth  the  residues  of  the 
pesticidal  substances  that  are  the  suited 
of  the  proposed  exemption  (59  FR 
65035).  EPA  considered  the  effeds  of 
these  substances  when  it  addressed  the 
safisty  of  food.  Food  bom  planta  has 
thousands  of  constituenta.  Thus,  EPA 
cannot  rule  out  the  possibility  that  the 
foods  humans  consume  would  also 
contain  substances  that  have  a  common 
mechanism  of  action  with  the  pestiddal 
substances  that  are  the  subjed  of  the 
proposed  exemption.  However,  because 
sexually  compatibfe  planta  share  a 
common  pool  of  genetic  material,  any 
substances  that  may  share  a  conunon 
mechanism  of  toxicity  with  the 
pestiddal  substances  that  are  the  subjed 
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of  the  proposed  exemption  (59  PR 
60535)  are  normally  components  of  (not 
new  to)  food  from  plants  in  sexually 
compatible  populations.  As  discussed  in 
the  1994  preamble  and  supporting 
record  for  the  proposal,  food  from  plants 
in  sexually  compatible  populations  have 
historically  been  safely  consumed  by 
humans  either  directly,  or  indirectly  in 
products  such  as  meat  and  milk  that  are 
derived  from  animals  that  consimie 
forage  and  other  crops  (e.g.,  com  and 
other  grains).  The  history  of  safe 
consumption  indicates  that  any 
cumulative  efliBcts  between  substances 
in  food  that  may  have  a  common 
mechanism  of  toxicity  with  the 
pesticidal  substances  that  are  the  subject 
of  the  proposed  exemption  present  a 
very  low  probability  of  hiunan  risk.  The 
analysis  made  in  the  preceding 
paragraph  concerning  potential 
increases  in  levels  of  f>esticidal 
substances  apply  equally  to  constituents 
of  food  that  may  have  a  conmion 
mechanism  of  action  with  the  pesticidal 
substances  that  are  the  subject  of  this 
exemption  (59  FR  60535).  Variation  in 
the  levels  of  these  substances  are  not 
likely  to  resiilt  in  overall  significanUy 
diffiraent  dietary  exposures.  As  noted  in 
the  proposal  (59  FR  at  60538)  "plant 
varieties  that  meet  the  sexually 
compatible  standard  produce  food  that 
is  safe  for  human  consumption  and/or 
appropriate  processing  procedures  are 
widely  known  and  routinely  used  by 
consumers  in  preparation  of  food  from 
such  sources."  However,  should  EPA  in 
the  future  identify  substances  with  a 
common  mechanism  of  toxicity  with  the 
plant-pestiddes  that  are  the  subject  of 
the  proposed  exemption,  both  FIFRA 
and  FFbCA  give  the  Agency  adequate 
authority  to  take  appropriate  action  to 
address  any  risks  to  humans  health. 

EPA  is  not  aware  of  any  other 
substances  outside  of  the  food  supply 
that  may  have  a  common  mechanism  of 
toxicity  with  the  residues  of  the 
pesticidal  substances  that  are  the  subject 
of  the  proposed  exemption  (59  Fl^ 
60535),  although  it  cannot  rule  out  the 
possibility.  Should  EPA  in  the  future 
identify  substances  with  a  common 
mechanism  of  toxicity  other  than  those 
found  in  the  parts  of  plants  used  as 
food,  both  FIFRA  and  FFDCA  give  the 
Agency  adequate  authority  to  take 
appropriate  action  to  address  any  risks 
to  humans  health. 

Because  EPA  already  considered  the 
safety  of  food  containing  residues  of 
pesticidal  substances  derived  from 
sexually  compatible  plants  and  other 
constituents  of  food  that  may  share  a 
common  mechanism  of  toxicity  with 
those  residues  when  it  issued  the 
proposal  (FR  60535).  it  is  not  requesting 


additional  comment  on  that  topic. 
Comments  are  requested  only  on  the 
new  issue  of  whether  there  are  any 
substances  outside  of  the  food  supply 
that  have  a  common  mechanism  oi 
toxicity  with  the  residues  of  the 
pesticidal  substances  that  are  the  subject 
of  the  proposed  exemption,  and  the 
effects  of  any  such  substances  on  human 
health. 

6.  Aggregate  exposures  of  consumers 
including  non-occupational  exposures. 
EPA  considered  the  available 
information  on  the  aggregate  exposure 
level  of  consumers  to  pesticidal 
substances  in  the  plant-pesticides  to  be 
exempt  in  the  1994  FFDCA  and  FIFRA 
piop<Mals  (59  FR  60519  and  60535). 
This  included  a  consideration  of 
exposures  from  dietary  sources  (59  FR 
60535)  as  well  as  from  other  non- 
occupational sources  (59  FR  60519).  As 
indicated  in  EPA's  policy  statement, 
"plant-pesticides  are  likely  to  present  a 
limited  exposure  of  the  pesticidal 
substance  to  humans.  In  most  cases,  the 
predominant,  if  not  the  only,  exposure 
route  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely"  (59  FR  at  60513).  As 
explained  in  the  FFDCA  and  FIFRA 
proposals  and  the  EPA's  policy 
statement  (59  FR  60494)  and  associated 
dockets,  plant-pestiddes  present 
negligible  exposure  of  pestiddal 
substances  to  humans  outside  of  the 
dietary  route  because  the  substances  are 
in  the  plant  tissue  and  thus  are  found 
either  within  the  plant  or  in  close 
proximity  to  the  plant.  EPA  considered 
dietary  exposure  to  the  pestiddal 
substances  in  the  proposed  FFDCA 
exemption  (59  FR  60535)  and 
summarized  its  evaluation  in  Unit  IV .A. 
of  this  supplemental  notice. 

Despite  EPA's  belief  that,  because  of 
the  nature  of  plant-pestiddes,  there  is 
little  likelihood  of  exposure  other  than 
through  the  dietary  route,  EPA  in  this 
supplemental  notice  sets  forth  in  greater 
detail  its  considerations  concerning 
other  exposure  routes.  With  regard  to 
the  dermal  route  of  exposure,  the 
pestiddal  substances  that  are  the  subject 
of  the  proposed  exemption  (59  FR 
60535)  may  in  some  cases  be  present  in 
sap  or  other  exudates  from  the  plant  or 
the  food  and  thus  may  present  some 
limited  opportunity  for  dermal  exposure 
to  persons  coming  physically  into 
contact  with  the  plant  or  raw 
agricultural  food  from  the  plant 
Individuals  preparing  meals  are  those 
most  likely  to  experience  dermal  contad 
with  the  substances  on  a  non- 
occupational basis.  However,  on  a  per 
person  basis,  the  potential  amounts 
involved  in  these  exposures  are 
negligible  in  comparis<m  to  potential 


exposure  through  the  dietary  route. 
Moreover,  substances  that  occur 
naturally  in  food,  including  the 
pesticidal  substances  that  are  the  subjed 
of  the  proposed  exemption,  are  unlikely 
to  cross  the  barrier  provided  by  the  skin 
and  thus  the  responses  seen  on  rare 
occasions  to  substances  in  food  are  most 
likely  to  be  localized  skin  irritations. 
Whether  these  irritations  are  caused  by 
the  pesticidal  substance  component  of 
plant-pesticides  is  unknown  but  given 
the  thousands  of  constituents  of  any 
food  of  plant  origin,  the  probability  that 
substances  other  than  the  plant- 
pesticides  are  the  irritants  is  very  high. 
Because  substances  present  in  food  are 
unlikely  to  pass  through  the  skin, 
dermal  exposures  are  not  additive  to 
dietary  exposures. 

With  regard  to  exposure  through 
inhalation,  the  pestiddal  substances 
may  in  some  cases  be  present  in  pollen 
and  some  individuals  (those  near 
enough  to  farms,  nurseries  or  other 
plant-growing  areas  to  be  exposed  to 
wind-blown  pollen)  may  be  exposed, 
through  inhalation,  to  the  pollen.  On  a 
per  person  basis,  the  potential  amounts 
of  pollen  involved  in  these  exposures 
are  negligible  in  comp>arison  to  potential 
exposure  through  the  dietary  route. 
Moreover,  it  is  unlikely  that  exposure  to 
the  pollen  is  equivalent  to  exposure  to 
the  pesticidal  substance.  The  pestiddal 
substance  will  not  in  every  case  be 
present  in  the  pollen.  When  it  is  present 
in  pollen,  the  pestiddal  substance  will 
be  integrated  into  the  tissue  of  the 
pollen  grain.  EPA  cannot  rule  out  the 
possibility  that  in  some  cases,  the 
pesticidal  substance  or  some  piece  of 
the  pesticidal  substance  might  be  bound 
to  the  surface  of  the  pollen  grain  (as 
opposed  to  the  more  likely  ciromistance 
of  the  substance  being  widiin  the  pollen 
grain).  If  the  substance  is  bound  to  the 
surface  of  the  pollen,  lung  or  respiratory 
trad  tissue  in  humans  might  be  exposed 
to  the  pestiddal  substance.  Substances 
that  occur  naturally  in  pollen,  including 
the  pesticidal  substances  that  are  the 
subjed  of  the  proposed  exemption,  are 
unlikely  to  cross  the  barrier  provided  by 
the  mucous  membrane  of  the  respirat(»y 
trad  and  thus  are  not  additive  to  dietary 
exposure. 

EPA  also  evaluated  potential  non- 
occupational exposures  in  drinking 
water.  As  noted  in  the  preceding 
paragraphs,  the  substances  in  plants  or 
parts  of  plants,  induding  the  pesticidal 
substances  that  are  the  subjed  of  the 
proposed  exemption  (50  FR  60535).  are 
produced  inside  the  plant  itself.  The 
pestiddal  substances  are  integrated  into 
and  an  integral  part  of  the  living  tissue 
of  the  plant.  When  the  plant  dies  or  a 
part  is  removed  frtMn  the  plant. 


microorganisms  colonizing  the  tissue 
immediately  begin  to  digest  it,  using  the 
components  of  the  tissue  (including  any 
pesticidal  substances  in  the  tissue)  as 
building  blocks  for  making  their  own 
tissues  or  for  fueling  their  own 
metabolisms.  The  pestiddal  substances 
that  EPA  proposed  to  exempt  are  subjed 
to  the  same  processes  of  degradation 
and  decay  that  all  organic  matter 
undergoes.  This  turnover  of  biochemical 
materials  in  nature  through  a  process  of 
degradation  occurs  fairly  rapidly. 
Therefore,  these  pestiddal  substances 
do  not  persist  in  the  environment  or 
bioaccumulate.  There  is  no  indication 
that  naturally  occurring  plant 
biochemical  compounds,  including  the 
pestiddal  substances  that  are  the  subjed 
of  the  proposed  exemption,  are  resistant 
to  this  degradation.  Because  of  the  fairly 
rapid  turnover  of  these  substances,  even 
if  they  reach  surfece  waters  (through 
pollen  dispersal  or  parts  of  the  plants 
(leaves,  fruits  etc.)  felling  into  bodies  of 
water),  they  are  unlikely  to  present 
anything  other  than  a  negligible 
exposing  in  drinking  water  drawn  fit>m 
surface  water  sources.  Should  they 
resist  degradation  long  enough  to  enter 
groundwater,  they  are  unlikely  to 
present  anything  other  than  a  negligible 
exposure  in  drinking  water  drawn  from 
groundwater.  Therefore,  although  a 
potential  for  non-dietary  exposure  (i.e.. 
non-food  oral,  dermal  and  inhalation)  in 
non-occupational  settings  may  exist. 
EPA  expects  such  exposure  to  be 
negligible. 

With  regard  to  exposure  to  "other 
related  substances."  EPA  is  not  aware  of 
any  other  substances  that  may  be 
related,  via  a  common  mechanism  of 
toxicity,  to  the  pestiddal  substances 
that  are  the  subjed  of  the  proposed 
exemption  (59  FR  60535).  other  than 
related  substances  that  are  present  in 
parts  of  plants  used  as  food.  Thousands 
of  substances  are  present  in  the  edible 
parts  of  plants.  These  may  include 
substances  i^lated.  via  a  conunon 
mechanism  of  toxicity,  to  the  pestiddal 
substances  that  are  the  subjed  of  the 
proposed  exemption.  These  related 
substances  have  long  been  accepted  as 
part  of  the  human  diet.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  these  substances.  It  also 
shows  the  saiiaty  of  these  substances 
consumed  in  aggregate  through  the 
dietary  route  with  the  pesticidal 
substances  that  are  the  subjed  of  the 
proposed  exemption.  With  regard  to 
non-occupational  exposure  tlut>ugh 
routes  other  than  dietary  exposure,  no 
evidence,  in  the  many  years  of  human 
experience  with  the  growing  and 
consumption  of  food  from  plants  that 


may  contain  substances  that  may  be 
related  via  a  common  mechanism  of 
toxicity  to  the  pestiddal  substances  that 
are  the  subjed  of  the  proposed 
exemption,  indicates  that  adverse  effects 
due  to  aggregate  exposure  through  the 
dietary,  non-food  oral,  dermal  and 
inhalation  routes  occurs. 

Should  EPA  in  the  future  identify 
substances  related  via  a  common 
mechanism  of  toxidty  to  the  pestiddal 
substances  that  are  the  subjed  of  the 
proposed  exemption.  FIFRA  and  the 
FFDCA  provide  the  Agency  adequate 
authority  to  take  appropriate  action  to 
address  any  risks  associated  with  those 
related  substances.  Substances  that  are 
isolated  fiY>m  the  plant's  tissues, 
concentrated  and  then  applied  topically 
as  pesticides  to  the  plant  or  to  food 
would  not  be  covered  by  the  proposed 
exemption  (59  FR  60535),  but  would  be 
subjed  to  the  tolerance  requirements  of 
FFDCA. 

Because  the  Agency  already 
considered  exposure  to  the  pesticidal 
substances  that  are  the  subjed  of  the 
proposed  exemption  (59  FR  60535)  and 
to  substances  related  via  a  conuncm 
mechanism  of  toxidty  to  these 
pestiddal  substances  in  food  when  it 
issued  the  proposal,  it  is  not  requesting 
additional  comment  on  this  topic. 
Comments  are  requested  only  on  the 
issue  of  whether  there  are  additional 
substances  outside  that  food  supply  that 
are  related,  via  a  common  mechanism  of 
toxicity,  to  residues  of  the  pestiddal 
substances  that  are  the  subjed  of  the 
proposed  exemption  and  the  effects  of 
exposure  to  any  such  substances  on 
human  health. 

7.  Sensitivities  of  subgroups.  In  1994, 
EPA  considered  available  information 
on  the  sensitivities  of  subgroups  as  it 
pertains  to  the  pesticidal  substances 
derived  fit>m  sexually  compatible'plants 
in  the  proposal  (59  FR  60535)  and  has 
summarized  the  evaluation  in  Unit 

IV.  A.  of  this  supplemental  notice. 

8.  Naturally  occurring  estrogen  or 
other  endocrine  effects.  FFDCA  now 
directs  EPA,  in  establishing  an 
exemption  from  the  requirement  of  a 
tolerance,  to  consider  "such  information 
as  the  Administrator  may  require  on 
whether  the  pesticide  chemical  may 
have  an  effed  in  humans  that  is  similar 
to  an  effisd  of  a  naturally  occurring 
estrogen  or  other  endocrine  efiiad"  (21 
U.S.C.  346(a)(q)).  Congress  allowed  EPA 
2  years  to  establish  a  screening  program 
to  determine  whether  certain  pestidde 
chemicals  may  have  estrogenic  effiads 
and  an  additimial  year  to  implement  the 
program  (21  U.S.C  408(p)).  As  part  of 
the  screening  and  implonentation 
process,  EPA  is  determining  what 
information  might  be  required  and  how 


it  will  address  estrogenic  effects  from 
pestidde  residues  in  general. 

While  there  is  some  information  on 
estrogenic  effeds  from  exposure  to 
certain  pesticides,  the  data  are  limited. 
It  is  known  that  certain  food  plants 
contain  estrogen  mimics,  termed 
ph)rtoestrogens.  Such  phytoestrogens 
are  currently  being  consumed  by 
humans  in  food  derived  from  plants. 
EPA  caimot  rule  out  the  possibility  that 
such  phytoestrogens  could  be  used  as 
plant-pestiddes.  Potential  exposure  of 
humans  via  consumption  of  plant  tissue 
to  phytoestrogens  exerting  estrogenic 
effects  and  used  as  plant-pesticides  may 
need  to  be  considered  when  the  issue  of 
endocrine  disru'ptors  is  examined  by 
EPA.  If  dietary  exposure  to 
phytoestrogens  (that  are  also  plant- 
pestiddes)  is  discovered  to  be  a 
significant  fador,  the  Agency  will  re- 
examine this  proposed  exemption  bom 
the  requirement  of  a  tolerance  (59  FR 
60535)  in  light  of  that  information. 

9.  Safety  factors.  In  the  1994  proposal. 
EPA  did  not  rely  on  the  available  animal 
data  in  reaching  its  detennination  that 

a  tolwanoe  is  not  necessary  to  proted 
the  public  from  pestiddal  substances 
derived  from  sexually  compatible  plants 
(59  FR  60535).  As  discussed  in  Unit 
IV.A.  of  this  supplemental  notice.  EPA 
relied  on  the  long  history  of  safe  human 
consumption  of  the  pesticidal 
substances  that  are  the  subjed  of  the 
proposed  exemption  in  food  from 
sexually  compatible  plant  populations 
and  in  food  derived  from  animals  that 
consume  forage  and  other  crops  (e.g., 
com  and  other  grains).  EPA  continues  to 
believe  that  long-term  evidence  of 
human  consumption,  not  animal 
experimentation  data,  is  the  appropriate 
information  base  for  the  proposed 
exemption  (59  FR  60535).'Because  EPA 
did  not  rely  on  animal  experimentation 
data,  the  Agency  did  not  consider  which 
safety  fadors  would  be  appropriate  to 
use  in  assessing  risk  to  humans  based 
on  data  generated  through  experiments 
on  animals. 

10.  Infants  and  children. — a.  Dietary 
consumption  patterns.  In  the  1994 
proposal  (59  FR  60535).  EPA  considered 
available  infiHinaticm  on  the  dietary 
consumption  pattern  of  infants  and 
children  as  pertains  to  the  pestiddal 
substances  derived  from  sexually 
compatible  plants  and  has  summarized 
the  evaluation  in  Unit  IV.A.  of  this 
supplemental  notice.  The  range  of  foods 
consumed  by  infents  and  children  is  in 
general  more  limited  than  the  range  of 
foods  consumed  by  adults.  Most 
newborns  rely  on  milk  products  for 
nutrition,  although  some  infants  are  fad 
soy  based  products.  Infents  begin  as 
early  as  4-months  of  age  to  consume 
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sped  Re  types  of  solid  foods  containing 
residues  of  pesticidal  substances  that 
are  the  subject  of  the  proposed 
exemption.  Subsequent  to  4  months  of 
age,  apart  from  processing  to  facilitate 
swallowing,  the  diets  of  infants  are 
based  on  foods  consumed  by  the  general 
adult  population  albeit  in  different 
proportions.  As  infonts  and  children 
mature,  more  and  more  of  the  foods 
normally  consumed  by  adults  become 
part  of  their  diets  and  the  relative 
proportions  of  the  different  types  of 
food  consumed  changes  to  more  closely 
resemble  an  adult  diet. 

b.  Special  susceptibility.  In  the  1994 
proposal  (59  PR  60535)..EPA  considered 
available  information  on  the  potential 
for  susceptibility  of  infants  and 
children,  including  pre-  and  post-natal 
toxicity,  as  these  factors  pertain  to  the 
pesticidal  substances  derived  faom 
sexually  compatible  plants  and  has 
summarized  the  evaluation  in  Unit 
IV.A.  of  this  supplemental  notice. 

c.  Cumulative  effects  of  residues  with 
other  substances  with  a  common 
mechanism  of  toxicity.  In  the  1994 
proposal  (59  PR  60535).  EPA  examined 
the  available  information  on  the 
cumulative  effect  of  residues  of 
pesticidal  substances  derived  from 
sexually  compatible  plants  as  well  as 
other  substances  in  food  that  may  have 
a  common  mechanism  of  toxicity.  The 
Agency's  consideration  in  the  proposal 
of  the  effects  of  the  residues  of 
pesticidal  substances  that  are  the  subject 
of  th«  proposed  exemption  (59  PR 
60535)  for  the  general  population  also 
included  consideration  of  effects  for 
infants  and  children.  See  Unit  IV.B.5.  of 
this  supplemental  notice  for  a 
discussion  of  cumulative  effects  of  the 
pesticide  chemical  residues  and  other 
substances  that  have  a  common 
mechanism  of  toxicity. 

Because  EPA  already  considered  the 
safety  of  food  containing  residues  of 
pesticidal  substances  derived  from 
sexually  compatible  plants  and  other 
constituents  of  food  when  it  issued  the 
proposal  (PR  60535),  the  Agency  is  not 
requesting  additional  comment  on  that 
topic.  Comments  are  requested  only  on 
the  new  issue  of  whether  there  are  any 
substances  outside  of  the  food  supply 
with  a  common  mechanism  of  toxicity 
to  the  residues  of  the  pesticidal 
substances  that  are  the  subject  of  the 
proposed  exemption  and  the  effiscts  of 
any  such  substances  on  infants  and 
children. 

d.  Margin  of  safety.  In  determining 
whether  the  residues  of  the  pesticidal 
substances  that  are  the  subject  of  the 
proposed  exemption  (59  pR  60535)  are 
safe.  PPDCA  section  408(bH2)(C)  directs 
EPA  to  apply  a  tenfold  margin  of  safety 


for  the  residues  and  other  sources  of 
exposure  to  infants  and  children  to 
account  for  potential  pre-  and  post-natal 
toxicity  and  completeness  of  data  on 
threshold  effects  with  respect  to 
exposure  and  toxicity  to  infants  and 
children,  unless  a  different  margin  will 
be  safe.  In  proposing  the  exemption. 
EPA  based  its  assessment  of  exposure 
and  toxicity  upon  reliable  information 
(Ref.  1)  including  the  long  history  of 
safe  human  consumption  of  food 
containing  residues  of  the  pesticidal 
substances  that  are  the  subject  of  the 
proposed  exemption  and  other 
substances  in  food  that  may  have  a 
common  mechanism  of  toxicity,  and  the 
unique  nature  of  plant-pesticides.  EPA 
did  not  rely  on  animal  data.  EPA  relied 
on  observations  concerning  whole  food 
consumption  by  humans  and  did  not 
rely  on  single  entity  testing,  wherein 
substances  are  isolated  from  a  plant 
source,  and  fed  to  animals  at  high 
concentrations  (Ref.  1).  EPA  relied  on 
the  vast  experiential  base  of  actual  food 
consumptimi  patterns  rather  than 
limited  testing  situations.  EPA  thus,  did 
not  utilize  animal  or  other  studies  that 
would  yield  data  that  could  be  subjected 
to  an  additional  margin  of  safety.  (See 
Units  IV^  and  IV.B.3.  of  this 
supplemental  notice).  As  a  result,  the 
FQPA  amendments  to  FFDCA  do  not 
affect  EPA's  analysis. 

C.  Safety  Determinations  in  Light  of 
FFDCA  Amendment 

Based  on  the  information  discussed  in 
the  1994  proposals  (59  PR  60496 
throu^  60547).  the  discussion  in  Unit 
IV.A.  and  the  analysis  in  Unit  IV.B.  of 
this  supplemental  notice.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
U.S.  population  in  general,  and  U.S. 
infants  and  diildrui,  from  aggregate 
exposure  to  residues  of  pesticidal 
substances  derived  from  sexually 
compatible  plants,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  Under  the 
proposed  exemption  from  the 
requirement  for  a  tolerance  (59  PR 
60535).  EPA  would  exempt  residues  of 
pesticidal  substances  that  are  normally 
components  of  (not  new  to)  food  from 
plants  in  sexually  compatible 
populations.  Extensive  use  and 
experience  show  the  safety  of  foods 
containing  these  substances.  No 
evidence,  in  the  many  years  of  human 
experience  with  the  growing  and 
consumption  of  food  from  plants 
containing  the  pesticidal  substances  that 
are  the  subject  of  the  proposed 
exemption  (59  PR  60535).  indicates  that 
adverse  effects  due  to  aggregate 


exposure  through  the  dietary,  non-food 
oral,  dermal  and  inhalation  routes 
occur. 

The  conclusion  that  residues  of 
pesticidal  substances  derived  from 
sexually  compatible  plants  should  be 
exempt  from  tolerance  requirements 
under  the  FFDCA  section  408  safety 
standard  also  lends  support  to  EPA's 
proposed  PIPRA  exemption  (59  PR 
60519)  for  plant-pesticides  derived  from 
sexually  compatible  plants  with  respect 
to  human  dietary  risks.  In  the  FIFRA 
proposal,  EPA  utilized  two  criteria  to 
determine  whether  plant-pesticides 
should  be  exempt:  (1)  Whether  they 
posed  a  low  probability  of  risk,  and  (2) 
whether  they  caused  uiu«asonable 
adverse  effects  on  the  enviroiunent. 
Based  upon  the  determination  that 
residues  of  pesticidal  substances  subject 
to  the  proposed  exemption  (59  PR 
60535)  and  the  nucleic  acid  component 
of  plant-pesticides  (59  PR  60542)  meet 
the  FFDCA  section  408  safety  test,  EPA 
concludes  plant-pesticides  derived  from 
sexually  compatibfe  plants  would  pose 
only  a  low  probability  of  human  dietary 
risk  and  also  would  not  pose  an 
unreasonable  adverse  effect  with  respect 
to  such  risks. 

D.  Other  Considerations 

When  the  Agency  proposed  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticidal  substances  derived  from 
sexually  compatible  plants  (59  PR 
60535).  EPA  did  not  propose  any 
numerical  limitation  on  the  amoimt  of 
pesticidal  substance  that  could  be 
present  in  food  containing  these 
residues.  EPA  consulted  in  1994  with 
the  Department  of  Health  and  Human 
Services  (EKIHS)  in  developing  the 
propcMed  exemption  (59  PR  60535)  and 
this  supplemental  notice  and  will 
consult  with  the  Secretary  of  HHS  prior 
to  issuing  the  final  rule.  Because  the 
1994  proposal  was  for  the  exemption 
from  the  requirement  of  a  tolerance,  the 
Agency  has  concluded  that  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  residues  of  the  subject 
pesticidal  substances  in  or  on  food  is 
not  required. 

V.  Cominents 

A.  Confidential  Business  Information 

Information  submitted  as  comments 
concerning  this  supplemental  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 


40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

B.  30-Day  Comment  Period 

EPA  is  allowing  a  30-day  comment 
period  because  it  has  determined  that 
such  a  period  will  provide  the  public 
with  an  adequate  opportunity  to 
respond  to  the  additional  issues  raised 
in  this  supplemental  notice.  FFDCA  and 
FIFRA  do  not  specify  a  comment  period 
for  this  type  of  notice.  EPA  has  decided 
that  a  30^^y  comment  period  is 
reasonable  because  this  supplemental 
notice  raises  very  few  new  issues  that 
were  not  already  available  for  public 
comment.  As  discussed  in  Unit  IV.  of 
this  supplemental  notice,  EPA 
effectively  considered  most  of  the 
fEu:tors  required  by  the  FC^A 
amendments  of  FFIX^A  and  FIFRA 
relevant  to  the  proposed  exemptions 
when  it  issued  the  proposed  package  of 
notices  describing  EPA's  approach  in 
1994  (59  PR  60496.  60519.  60535. 60542 
and  60545).  At  that  time,  the  public  had 
an  opportunity  to  review  both  the 
Agency's  rationale  for  the  proposals  and 
the  underlying  support  documents 
during  a  90-day  pidilic  comment 
period.  Only  a  liniited  number  of  new 
issues  have  beoi  raised  by  the  FQ^A 
amendments  to  FFDCA  and  FIFRA  and 
the  Agmcy  continues  to  rely  upon  the 
information  already  in  the  docket  for  the 
1994  proposals  and  thus  30  days  should 
provide  adequate  time  for  pubUc 
comment.  In  addition,  EPA  believes  that 
it  is  in  the  interest  of  the  public  to 
publish  the  final  exemption  from  the 
requirement  of  a  tolerance  in  a  timely 
manner. 

C.  Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  conunents  on  the  new 
issues  raised  in  this  supplemental 
notice  specifically  on: 

(1)  Whether  there  are  substances, 
outside  of  the  food  supply,  sharing  a 
common  mechanism  of  toxicity  with 
pesticidal  substances  that  are  derived 
from  sexually  compatible  plants. 
Commenters  are  asked  to  submit 
information  on  the  cumulative  effects  of 
such  substances  and  the  pesticidal 
substances  that  are  the  subject  of  the 
proposed  exonption  (59  FR  60535). 

(2)  Whether  there  are  substances, 
outside  of  the  food  supply,  related  via 
a  common  mechanism  of  toxicity  to 
pesticidal  substances  that  are  derived 
from  sexually  compatible  plants,  to 
which  htunans  might  be  exposed 
through  niMi-oocupatianal  routes  of 


exposure.  Commenters  are  asked  to 
describe  routes  through  which  such 
exposure  might  occur,  including 
exposure  to  major  identifiable 
subgroups  of  human  populations  (e.g.. 
infants  and  children).  If  such  routes  are 
identified,  commenters  are  requested  to 

t>rovide  information  on  the  nature  and 
evels  of  the  expected  exposure. 

Entities  may  also  offer  comments  on 
issues  V.Cl.  and  V.C2.  above  as  they 
apply  to  Option  2  as  described  in  the 
November  23. 1994  Federal  Kegistnr  (59 
FR  at  60537)  "Plant-pesticides  derived 
from  plants  within  the  same  genus  cr 
bom  sexually  compatible  phuits"  under 
the  revised  FFDCA  section  408  safsty 
standard.  The  Agency  will  not  omsider 
comments  that  addn»s  issues  or 
information  already  presented  for  public 
conmnent  in  the  proposed  rule  issiwd  in 
the  November  23. 1994.  Federal 
Knpsier. 

Commenters  ^o  possess  information 
on  substances  occuiriM  in  food  that 
may  have  estrogenic  effects  and  may  be 
used  as  plant-pesticides  are  requested  to 
send  such  infmnatimi  to  EPA. 

In  this  suppl«nental  notice.  EPA 
describes  in  greater  detail  the  rationale 
supporting  the  statement  made  in  the 
1994  Federal  Registar  (59  FR  at  60513) 
that  "plant-pesticides  are  likely  to 
present  a  limited  exposure  of  pesticidal 
substances  to  humans.  In  most  cases, 
the  predominant,  if  not  the  only  route 
of  exposure  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely."  No  comments  were 
received  on  this  statement  during  the 
official  comment  period.  Commenters 
may  comment  on  this  more  detailed 
rationale. 

In  this  supplemental  notice.  EPA  also 
describes  in  greater  detail  how  the 
raticHiale  presented  in  the  1994  Federal 
Register  (59  PR  at  60538)  concerning  the 
safety  for  human  consumption  of  food 
from  plants  that  meet  the  sexually 
compatible  standard  applies  to  ii^mts 
and  children.  No  comments  wrere 
-  received  on  this  statemoit  during  the 
official  cfxnment  period.  Commenters 
may  comment  on  this  more  detailed 
ratimale  specifically  addressing  infants 
and  diildren  as  part  of  the  larger  human 
population. 

VLPnUk  Docket 

The  official  record  for  this 
rulfflnaking,  as  well  as  the  public 
versioa.  has  been  establistrad  for  this 
rufemaking  under  docket  control 
number  "CH>P-300368A"  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  papw  versions  of  electrtmic 
comments.  Whid>  does  not  include  any 


information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketdepamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCD  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
300388A."  Electronic  comments  on  this 
supplemental  notice  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

VILRefcranoei 

(1)  Intonational  Food  Biotechnology 
Coimcil.  1990.  Biotechnologies  and  - 
food;  Assuring  the  safety  of  foods 
produced  by  genetic  modification.  In: 
Regulatory  Toxicology  and 
Pharmacology.  Vol  12.  Academic  Press. 
New  York. 

Vm.  R^alalory 


This  supplemental  notice  merely 
seeks  additional  comments  on  the 
proposed  rules  with  regard  to  the 
potential  impact  that  the  new  statutory 
amendments  imposed  by  the  August  3, 
1996  Food  Quality  Protection  Act 
(FQPA)  might  have  on  the  provisions  as 
propoMd.  As  sudi.  this  notice  does  not 
contain  any  new  proposed  requirements 
that  would  require  additional 
consideration  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
Executive  Order  12866,  entiUed 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4, 1993)  or  the 
Paperwmk  Reduction  Act  (niA).  44 
U.S.C  3501  et  seq.  It  does  not  require 
any  other  action  under  Executive  Order 
12875,  entitled  Enhancing  the 
Inteigovmnmental  Partnership  (58  FR 
58093.  Octobn-  28. 1993).  Executive 
Ordw  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in  . 
Minority  Populations  and  Lx)w-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  the  Regulatory  FlexilHlity  Act 
(RFA)  (5  U.S.C  601  et  seq.].  The 
Agency's  activities  related  to  these 
regulatory  assessment  requirements  are 
discussed  in  the  proposed  rules. 

EPA  did  not  consider  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4)  at  the  proposal 
stage  because  the  proposed  ruke  were 
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issued  prior  to  its  enactment.  Although 
this  supplemental  notice  is  not  subject 
to  UMRA  because  it  neither  proposes  or 
finalizes  any  regulatory  requirements, 
the  applicability  of  the  UMRA 
requirements  will  be  addressed  in  the 
final  rules. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Plants,  Plant-pesticides, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  7, 1997. 
LywrnR-GmUmam 

Assistant  AdwinistTatorfor  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  97-12784  Filed  5-15-97;  8:45  am] 


EHVmONMENTAL  PROTECTION 
AQBICY 

40  CFR  Part  180 
[OPP-a00a71A;  FRL-671ft-^ 
RIN207I^AC02 

riMil  rwalii  kins  Nuelaie  Adda: 
Supplementei  Notice  Of  Propoeed 


AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Supplemental  notice  of 
proposed  rulemaking. 


r:-Thi8  document  announces  the 
availi^ility  of  information  for  additional 
public  comment  regarding  a  proposed 
exemption  from  the  requirement  of  a 
tolerance  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  for  residues 
of  nucleic  acids  (i.e..  deoxyribonucleic 
acid  and  ribonucleic  add)  produced  in 
plants  as  part  of  a  plant-pesticide. 
Comments  on  this  docimient  may  also 
afiect  EPA's  final  determination  on 
three  proposed  exemptions  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  hi  1994,  EPA 
proposed  to  exempt  from  the 
requirement  of  tolerance  residues  of 
nucleic  acids  produced  in  plants  as  part 
of  a  plant-pesticide  because  such  a 
tolerance  would  not  be  necessary  to 
protect  the  public  health.  Since 
publication  of  the  proposal.  Congress 
enacted  the  Food  Quality  Protection  Act 
(PC9>A)  which  amended  FFDCA  and 
FIFRA.  EPA  is  issuing  this  document 
today  to  provide  the  public  with  an 
opportunity  to  comment  on  EPA's 
analysis  of  how  certain  FQPA 
amendments  to  FFDCA  and  FIFRA 
apply  to  the  proposed  exemption  from 


the  requirement  of  a  tolerance  for 
residues  of  nucleic  acids  produced  in 
plants  as  part  of  a  plant-pesticide.  EPA 
believes  that  it  considered  most  of  the 
substantive  issues  associated  with  the 
FQPA  amendments  when  it  issued  the 
proposal  in  1994.  EPA  is,  thus,  in  this 
docimient,  specifically  seeking 
comment  only  on  its  evaluation  of  the 
requirements  imposed  by  FQPA  that  the 
Agency  did  not  address  in  the  proposal. 
DATES:  Comments,  identified  by  the 
docket  control  number  "C^P- 
300371A,"  must  be  recei'^ed  on  or 
before  June  16, 1997. 
AOORESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St,  SW..  Washington,  DC  20460.  In 
person  deliver  comments  to:  Rm.  1132, 
Crystal  Mall  #2, 1921  Jeflerson  Davis 
Hi^way,  Arlington,  VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  foUowdng 
the  instructions  under  Unit  VI.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Milewski.  Office  of  Science, 
Coordination  and  PoUcy,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (7101),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Telephone: 
(202)  260-6900.  e-mail: 
milewski.elizabethOepamail.epa.gov. 
SUPPt-EMBfTARY  MFORMATKM: 

I.  Introduction 

EPA  issued  in  the  November  23. 1994 
Federal  Register  a  package  of  five 
separate  Federal  Register  proposals  (59 
FR  60496, 60519,  60535.  60542  and 
60545)  (FRL-4755-2,  FRL-4755-3, 
FRLr-4758-8,  FR^-4755-5,  and  FRL- 
4755-4)  which  together  described  EPA's 
approach  to  substances  produced  in 
plants  that  enable  the  plants  to  resist 
pests  or  disease.  EPA's  package  of 
proposals  indicated  that  these 
substances  are  pesticides  under  section 
2  of  FIFRA  (7  U.S.C.  136(u))  if  they  are 
"intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest"  or  if 
they  are  ". . .  intended  for  use  as  a  plant 
regulator,  defoliant,  or  desiccant" 
regardless  of  whether  the  pestiddal 
capabilities  evolved  in  the  plants  or 
were  introduced  by  breeding  or  through 
the  techniques  of  modem 
biotechnology.  These  substances,  and 
the  genetic  material  necessary  to 
produce  them,  were  designated  "plant- 
pesticides"  by  EPA  in  the  November  23, 


1994,  Federal  Register  notices.  The 
notices  defined  a  "plant-pesticide"  as  "a 
pesticidal  substance  that  is  produced  in 
a  living  plant  and  the  genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance  where  the 
pestiddal  substance  is  intended  for  use 
in  the  living  plant"  (59  FR  at  60534). 

One  of  the  five  documents  (59  FR 
60542)  proposed  to  exempt  from  the 
requirement  of  a  tolerance  residues  of 
nucleic  adds  (i.e.,  deoxyribonucleic 
acid  (DNA)  and  ribonucleic  acid  (RNA)) 
when  such  nucleic  acids  are  produced 
in  plants  as  part  of  a  plant-pcstidde 
(i.e.,  the  genetic  material  necessary  to 
produce  the  pestiddal  substance).  This 
supplemental  notice  addresses  the 
nucleic  adds  portion  of  plant-pestiddes 
produced  in  food  plants.  Because  FQPA 
modified  FIFRA  (  7  U.S.Q  136  et  seq.) 
by  incorporating  the  FFDCA  safaty 
standard  into  the  FIFRA  test  for 
determining  whether  a  pestidde  poses 
an  unreasonable  adverse  effect, 
comments  on  this  supplemental  notice 
may  aim  affect  EPA's  final 
determination  on  proposed  exemptions 
under  FIFRA  for  three  categories  of 
plant-pestiddes  (59  FR  at  60535):  (1) 
Those  that  are  derived  fitim  a  plant  that 
is  sexually  compatible  with  the 
redpient  plant.  (2)  those  that  act 
primarily  by  affecting  the  plant,  and  (3) 
those  that  are  coat  proteins  from  plant 
viruses. 

EPA  is  publishing  this  supplemental 
notice  to  ensure  that  the  public  has  had 
adequate  opportunity  to  comment  on 
certain  new  considerations  raised  by  the 
FQPA  amendmenU  to  FFDCA  as  these 
considerations  relate  to  the  proposed 
exemption  fivm  a  tolerance  for  residues 
of  the  nucleic  acid  portion  of  plant- 
pestiddes  produced  in  food  plants.  In 
evaluating  a  pesticide  chemical  residue 
for  exemption  from  FFDCA  tolerance 
requirements,  EPA  must  now  explicitly 
address  certain  foctors,  and  make  a 
determination  that  there  is  a  reasonable 
certainty  that  aggregate  exposure  to  the 
residue  will  cause  no  harm  to  the 
public.  The  factors  to  be  considered  are 
iterated  in  Unit  n.  of  this  supplemental 
notice.  EPA's  evaluation  of  these  factors 
relative  to  the  proposed  exemption  (59 
FR  60535)  is  contained  in  Unit  IV.  of 
this  supplemental  notice.  Consistent 
with  FFDCA  section  408(c)(2)(B),  EPA 
has  reviewed  the  available  sdentific 
data  and  other  relevant  information  in 
support  of  this  action.  In  today's 
supplemental  notice,  EPA  requests 
comment  only  on  the  new  conclusions 
identified  in  Unit  V.C. 

In  light  of  FQPA.  EPA  is  engaged  in 
a  process,  including  (Consultation  with 
registrants,  states,  and  other  interested 
stakeholders,  to  make  decisions  on  the . 


new  polides  and  procedures  that  will 
be  appropriate  as  a  result  of  enactment 
of  FQPA.  In  establishing  this  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  nucleic  adds  produced  in 
plants  as  part  of  a  plant-pesticide,  EPA 
does  not  intend  to  set  orecedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  This  exemption  fit>m  the 
requirement  of  a  tolerance  will  not 
restrid  EPA's  options  with  regard  to 
general  procedures  and  policies  for 
implementation  of  the  amended  FFDCA 
section  408. 

n.  statutory  Authority 

Under  FFDCA,  EPA  regulates 
pesticide  chemical  residues  by 
establishing  tolerances  limiting  the 
amounts  of  residues  that  may  be  present 
in  food,  or  by  establishing  exemptions 
from  the  requirement  of  a  tolerance  for 
such  residues.  Pesticide  chemical 
residues  subjed  to  regulation  under 
FFDCA  are  defined  by  reference  to  the 
definition  of  pestidde  under  FIFRA. 
FFDCA  sedion  201(q)(l)  defines  a 
"pesticide  chemical  residue"  to  mean 
the  residue  in  or  on  food  of  a  pestidde 
chemical  or  other  added  substance 
resulting  primarily  from  the  metabolism 
or  degradation  of  a  pestidde  chemical 
(21  U.S.C  321  (q)(2)).  A  "pestidde 
chemical"  means  "any  substance  that  is 
a  pestidde  within  the  meaning  of  the 
Federal  Insedidde,  Fungidde,  and 
Rodentidde  Ad,  including  all  active 
and  inert  ingredients  of  such  pestidde" 
(21  U.S.C.  321(q)(l)). 

FIFRA  authorizes  EPA  to  regulate  the 
sale  and  distribution  of  pesticides  in  the 
United  States  and  to  exempt  a  pestidde 
from  the  requirements  of  FIFRA  if  it  is 
not  of  a  charader  requiring  r^ulaticm  (7 
U.S.C.  136a(a)  and  136w(b)).  FIFRA 
section  2(u)  defines  "pestidde"  as:  (1) 
"any  substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest,  (2)  any 
substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoUant,  or  desiccant,  and  (3)  any 
nitrogen  stabilizer"  (7  U.S.C.  136(u)). 

FQPA  amends  both  FFDCA  and 
FIFRA.  FQPA,  whidi  took  effed  on 
August  3. 1996.  among  other  things, 
amends  FIFRA  such  that  a  registration 
cannot  be  issued  for  a  pestidde  to  be 
used  on  or  in  food  unless  the  residue  of 
the  pestidde  in  food  qualifies  for  a 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance.  FC^A 
modified  FIFRA  section  2(bb)  by 
incorporating  the  FFDCA  section  408 
safety  standard  into  the  test  for 
determining  whether  a  pestidde  poses 
an  unreasonable  adverse  effed  (7  U.S.C 
136(bb)).  FIFRA  sedion  2(bb)  defines 


the  term  "unreasonable  adverse  effects 
on  the  environment"  to  mean  (1)  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
econcHnic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pestidde.  or  (2)  a  human  dietary  risk 
from  residues  that  result  from  a  use  of 
a  pesticide  in  or  on  any  food 
inconsistent  with  the  standard  under 
sedion  408  of  the  FFDCA.  Thus,  a 
pesticide  used  in  or  on  food  that  does 
not  meet  the  FFDCA  sedion  408  safety 
standard  also  would  pose  an 
unreasonable  adverse  effed  under 
FIFRA  and  would  not  qualify  for  an 
exemption  finm  the  requirements  of 
FIFRA  under  FIFRA  section  25(b)(2). 

FQPA  amends  FFDCA  section 
408(c)(2)(A)(i)  to  allow  EPA  to  establish 
an  exemption  from  the  requirement  of  a 
tolerance  for  a  "pestidde  chemical 
residue"  only  if  EPA  determines  that  the 
exemption  is  "safe"  (21  U.S.C. 
346a(c)(2)(A)(i)).  Sedion  408(c)(2)(A)(ii) 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pestidde  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  infcmnation"  (21  U.S.C. 
346a(c)(2)(A)(ii)).  This  indudes 
exposure  throu^  drinking  water,  but 
does  not  include  occupational  exposure. 
In  establishing  an  exemption  from  the 
requirement  of  a  tolerance,  FFDCA 
sedion  408(c),  like  the  statute  prior  to 
FQPA.  does  not  require  EPA  to  consider 
benefits  that  might  be  associated  with 
use  of  the  pestidde  chemical. 

FFIXIA  section  408  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pesticide 
chemical  residue  in  establishing  an 
exemption  and  to  "ensure  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  pestidde 
chemical  residue"  (21  U.S.C. 
346a(b)(2)(C)(ii)a))  and  (c)(2)(B).  Section 
408(b)(2)(D)  spedfies  other,  general 
fadore  EPA  is  to  consider  in 
establishing  an  exemption.  Sedion 
408(c)(3)(B)  prohibits  an  exemption 
imless  there  is  either  a  practical  method 
for  detecting  and  measuring  levels  of 
pestidde  chemical  residue  in  or  on  food 
or  there  is  no  need  for  such  a  method 
(21  U.S.C.  346a(c)(3)(B)). 

Specifically.  EPA  must  consider  the 
following  in  dedding  whether  to  grant 
an  exemption: 

1.  The  validity,  completeness,  and 
reliability  of  the  availwle  data  from 
studies  of  the  pestidde  chemical  and 
chemical  pestidde  residue. 


2.  Nature  of  any  toxic  effed  shown  to 
be  caused  by  the  pestidde  chemical  or 
residues  in  studies. 

3.  Available  information  concerning 
the  relationship  of  the  results  of  such 
studies  to  human  risk. 

4.  Available  information  concerning 
the  dietary  consumption  patterns  of 
consumera  (and  major  identifiable 
subgroups  of  consumers). 

5.  Available  information  concerning 
the  cumulative  effects  of  such  residues 
and  other  substances  that  have  a 
common  mechanism  of  toxidty. 

6.  Available  information  concerning 
the  aggregate  exposure  levels  of 
consumers  to  the  pesticide  chemical 
residue  and  to  other  related  substances, 
including  dietary  exposure  and  non- 
occupational exposures. 

7.  Available  information  concerning 
the  variability  of  the  sensitivities  of 
major  identifiable  subgroups  of 
consumera. 

8.  Such  information  as  the 
Administrator  may  require  on  whether 
the  pestidde  chemical  may  have  an 
efiiact  in  humans  that  is  similar  to  an 
effod  produced  by  a  naturally-occurring 
estrogen  or  other  endocrine  effieds. 

9.  Safety  fedora  which  in  the  opinion 
of  experts  qualified  by  sdentific  training 
and  experience  to  evaluate  the  safaty  of 
food  additives  are  generally  recognized 
as  appropriate  for  the  use  of  animal 
experimentation  data  (21  U.S.C 
346a(b)(2)(D)). 

Additionally,  with  resped  to 
exposure  of  injhnts  and  children, 
consistent  with  section  408(b)(2)(C), 
EPA  must  assess  the  risk  of  the  pestidde 
based  on  available  information 
concerning: 

1.  Consumption  patterns  that  are 
Ukely  to  result  in  dfisproportionately  ' 
high  consiwiption  of  food  with 
pestidde  residues. 

2.  Spedal  susceptibility  of  infants  and 
children  to  such  residues. 

3.  Cumulative  effieds  of  residues  with 
other  substances  that  have  a  common 
mechanism  of  toxidty  (21  U.S.C. 
346a(b)(2)(C)  and  (c)(2)(B)). 

m.  Summary  of  Proposed  R^nlation 

The  proposal  (59  FR  60542)  described 
how  EPA  would  view:  (1) 
Deoxyribonucleic  add  (DNA)  and 
ribonudeic  add  (RNA),  (2)  nucleic  add 
analogues  (e.g.,  altered  purine  or 
pjrrimidine  bases)  that  may  be 
considered  "nudeic  adds"  by  their 
chemical  composition,  and  (3)  UNA 
sequences  that  code  for  the  RNA 
complement  (anti-sense)  of  the 
messenger  RNA  (mRNA)  for  an  essential 
enzyme  or  other  component  of  an 
obligate  parasite. 
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In  the  November  23. 1994  Federal 
Ragister.  EPA  proposed  to  exempt 
nucleic  acids  (i.e.,  deoxyribonucleic 
acid  (DNA)  and  ribonucleic  acid  (RNA)) 
from  the  requirement  of  a  tolerance 
when  such  nucleic  acids  are  produced 
in  plants  as  part  of  a  plant-pc«ticide  (59 
FR  60542).  In  the  proposal,  EPA  stated 
that  the  proposed  exemption  from  the 
requirement  of  a  tolerance  for  the 
nucleic  acids  portion  of  plant-pesticides 
produced  in  food  plants  is  based  on  the 
ubiquity  of  nucleic  acids  in  all  forms  of 
life,  their  presence  in  human  and 
domestic  animal  food  and  the 
consequent  large  scale  exposure  of  the 
human  population  with  no  evidence 
nucleic  acids  have  caused  any  adverse 
health  effects  when  consumed  as  part  of 
a  food  plant.  The  Agency  knows  of  no 
instance  where  nucleic  acids  naturally 
occiuring  in  plants  have  been  associated 
with  any  toxic  effects  related  to  the 
consumption  of  foods. 

In  the  1994  proposal.  EPA  recognized 
that  nucleic  add  analogues  (e.g..  altered 
purine  or  pyrimidine  bases)  may  be 
considered  "nucleic  acids"  by  their 
chemical  composition.  Certain 
analogues  are  being  developed  as 
therapeutic  agents  for  himian  diseases 
and  nucleic  add  analogues  could 
conceivably  be  developed  as  pestiddes. 
The  proposed  exemption  does  not 
extend  to  such  nucleic  add  analogues. 
The  1994  proposal  only  proposed  to 
exempt  the  naturally  occurring,  non- 
modified  nucleic  adds  (ribosides  or 
deoxyribosides  of  A.  T.  G,  C,  and  U)  and 
polymers  of  such  substances  commonly 
found  in  living  cells  that  encode  the 
information  necessary  to  make  the 
pestiddal  substances  produced  by 
plants. 

The  1994  proposal  also  discussed 
how  EPA  proposed  to  view  the 
introdudion  into  plants  of  DNA 
sequences  that  code  for  the  RNA 
complement  (anti-sense)  of  the 
messenger  RNA  (mRNA)  for  an  essential 
enzyme  or  component  of  an  obligate 
parasite.  One  mechanism  by  which  this 
RNA  complement  or  anti-sense  RNA  is 
believed  to  work  is  to  bind  to  the  target 
mRNA  and  prevent  it  Evm  binding  to 
riboeomes.  effectively  terminating 
synthesis  of  the  essential  enzyme  m 
cither  enzymes  for  making  other         * 
essential  cellular  components  necessary 
to  stuvival  of  the  parasite.  This 
m^odology  is  currently  being 
developed  for  introdudng  pest- 
resistance  into  plants.  As  was  noted  in 
the  proposed  exemption,  the  Agency 
believes  that  the  introduction  and 
expression  in  plants  of  nucleic  adds  in 
this  anti-sense  technology  do  not 
present  a  hazard  to  the  public  health 


and  such  nucleic  adds  would  qualify 
for  this  food  tolerance  exemption. 

IV.  Risk  Assessment  and  Safiety 
Determinations 

A.  Risk  Assessment  in  Proposal 

This  unit  reviews  the  analysis  that 
EPA  used  to  support  its  1994  proposal 
(59  FR  60535)  to  exempt  nucleic  adds 
(DNA  and  RNA.  induding  DNA  and 
RNA  used  in  anti-sense  technology) 
produced  in  plants  as  part  of  a  plant- 
pestidde  from  the  requirement  of  a 
tolerance  under  FFDCA.  EPA  also  relied 
upon  the  analysis  in  the  1994  FFDCA 
proposal  to  evaluate  human  dietary 
risks  in  support  of  its  proposal  (59  FR 
60519)  to  exempt  three  categories  of 
plant-pestiddes  (59  FR  at  60535)  from 
most  FIFRA  requirements.  Non-dietary 
human  risks  from  exposure  to  nucleic 
adds  as  part  of  plant-pestiddes  were 
examined  under  the  analysis  for  the 
proposed  FIFRA  exemption  and  are 
discussed  in  this  supplemental  notice 
only  as  they  pertain  to  the  dietary  risks. 

EPA's  1994  proposal  (59  FR  60542)  to 
exempt  nucleic  adds  produced  in 
plants  as  part  of  a  plant-pestidde  from 
the  requirement  of  a  tolerance  was 
based  on  the  ubiquity  of  nucleic  adds 
and  their  presence  in  human  and 
domestic  animal  food  without  observed 
adverse  health  effiects. 

Nucleic  adds  encode  the  information 
necessary  for  the  functioning  of  the 
organism.  Chemically,  nudeic  adds 
occur  in  two  types:  deoxyribonucleic 
add  PNA)  and  ribonucleic  add  (RNA). 
DNA  and  RNA  can  be  thought  of  as  a 
"tape"  containing  information.  DNA 
and  RNA  are  polymers  composed  of 
small  units,  called  "nucleotides."  A 
nudeotide  is  made  up  of  a  sugar,  a 

ghosphate  group,  and  one  of  four 
eterocyclic  bases.  The  heterocyclic 
bases  in  DNA  are  adenine,  thymine, 
cytosine.  and  guanine.  The  heterocyclic 
bases  in  RNA  are  adenine,  uradl, 
cytosine  and  guanine.  The  sugars  and 
phosphates  form  a  long  chain  or 
"backbone"  with  one  heterocyclic  base 
attached  to  each  sugar.  The  information 
encoded  in  the  nucleic  add  is 
determined  by  the  sequence  in  which 
the  heterocyclic  bases  are  attached  to 
the  sugar-phosphate  backbone.  Thus, 
the  "genetic  material  necessa-y  for  the 
production  of  the  pesticidal  substance" 
are  the  nucleic  adds  encoding  the 
information  necessary  for  a  plant  cell  to 
make  the  pesticidal  substance. 

Nudeic  adds  are  also  the  chemical 
basis  for  heritable  traits.  When  nucleic 
acids  encoding  the  genetic  infonnatifm 
needed  for  the  production  of  a 
pestiddal  substance  is  stably  integrated 
into  the  plant,  that  plant  and  ito  progeny 


will  have  the  potential  to  produce  the 
pestiddal  substance. 

Nucleic  adds  are  widespread  in  foods 
and  have  not,  by  themselves,  been 
assodated  with  toxic  or  pathogenic 
effieds  on  animals  or  humans.  None  of 
the  constituents  of  nucleic  acids  are 
known  to  be  acutS  toxicants,  but  like 
proteins  and  other  normal  constituents 
of  food,  may  cause  indired,  adverse 
metabolic  effeds  if  consumed 
exclusively  at  high  doses  over  a  long 
period  of  time  in  the  absence  of  a 
normal  balanced  diet  Nucleic  acids 
never  occur  at  these  high  amounts  in 
food  plants  and  have  not  been 
assodated  with  any  toxic  effects  related 
to  consumption  of  foods. 

In  the  proposal,  the  Agency  made 
clear  that  it  is  not  proposing  to  exempt 
nucleic  add  analogues  from  the 
requirement  of  a  food  tolerance.  These 
analogues  are  not  naturally  occiuring 
and  those  used  as  therapeutic  agents 
frequently  have  significant  toxidty 
assodated  with  their  use.  The  intent  of 
EPA's  1994  proposal  was  to  exempt 
only  the  naturally  occurring,  non- 
modified  nudeic  adds,  and  polymers  of 
such  substances,  commonly  found  in 
living  cells  that  serve  as  the 
mechanisms  of  encoding  traits 
assodated  with  pestiddal  substances 
produced  by  plants. 

EPA  proposed  to  extend  this 
exemption  (59  FR  60542)  from  the 
requirement  of  a  tolerance  to  the  mRNA 
used  in  anti-sense  technology  based  on 
the  consideration  that  these  mRNAs  are 
analogous  to  naturally  occiuring.  non- 
modified  nudeic  add  polymers 
commonly  found  in  living  cells.  The 
rationale  appUed  in  the  proposal  to 
other  naturally  occurring,  ncm-modified 
nudeic  acid  polymers  applies  equally  to 
these  mRNAs;  the  ubiquity  of  nucleic 
acids  and  their  presence  in  human  and 
domestic  animal  food  and  no  observed 
adverse  health  effects  assodated  with 
consiunption  of  foods  containing 
nucleic  adds. 

B.  Risk  Assessment  in  Light  of 
Amendment  to  FFDCA 

After  EPA  issued  its  proposed 
exemption  from  tke  requirement  of  a 
tolerance  for  nucleic  adds  produced  in 
plants  as  part  of  a  plant-pe^dde  (59  FR 
60542).  Congress  enaded  FQPA  and 
amended  certain  FFDCA  provisions 
governing  pestidde  chemical  residues 
and  FIFRA  provisions  governing 
pestiddes  (See  Unit  II.  of  this 
supplemental  notice).  Congress  revised 
the  spedfic  wording  of  the  section  408 
standard  for  exemptions  and  provided 
more  tnedfic  guidance  regarding  some 
of  the  fectors  that  EPA  should  consider 
in  establishing  such  e}»mptions  (see 


Unit  n.  of  this  supplemental  notice). 
When  EPA  proposed  the  exemption  for 
residues  of  nucleic  acids  produced  in 
plants  as  part  of  a  plant-pestidde  (59  FR 
60535).  it  considered  most  of  the  safiety 
fedors  spelled  out  in  FQPA  even  though 
the  Agency  may  not  have  explicitly 
discu^ed  ail  those  fedors  using  the 
terminology  spedfied  in  the  FQPA 
amendments.  This  supplemental  notice 
describes  how  the  Agency  took  account 
of  most  of  the  FQPA  factors  in  issuing 
its  1994  proposal  to  exempt  from  the 
requirement  of  a  tolerance  nucleic  adds 
produced  in  plants  as  part  of  a  plant- 
pestidde.  and  indicates  which  fadors 
were  considered  in  that  proposal.  The 
information  the  Agency  relied  on  in 
considering  these  factors  is  part  of  the 
public  record  which  was  available  to  the 
public  when  EPA  issued  the  proposed 
exemption  from  the  requirement  of  a 
food  tolerance.  The  supplemental  notice 
also  identifies  the  factors  that  were  not 
considered  in  the  proposal.  Because 
FQPA  amended  FIFRA  by  incorporating 
the  section  408  safety  standard, 
commenters  should  be  aware  that 
comments  on  this  supplemental  notice 
may  also  afiiect  EPA's  final 
determination  on  the  proposed 
exemptions  (59  FR  at  60535)  under 
FIFRA  for  three  categories  of  plant- 
pestiddes:  (1)  Those  that  are  derived 
from  plants  sexually  compatible  with 
the  redpient  plant,  (2)  those  that  ad 
primarily  by  afiiecting  the  plant,  and  (3) 
those  that  are  coat  proteins  fit>m  plant 
viruses. 

1.  Validity,  completeness,  and 
reliability  of  available  data.  EPA 
considered  in  1994  the  validity, 
completeness,  and  reliability  of  the 
available  data  with  regard  to  nucleic 
acids  produced  in  plants  as  part  of  a 
plant-pestidde  in  the  proposals  (59  FR 
60519  and  60542)  and  has  described  the 
evaluation  in  Unit  IV.A.  of  this 
supplemental  notice. 

2.  Nature  of  toxic  effect.  EPA  in  1994 
considered  the  natiue  of  the  toxjc  effects 
caused  by  nucleic  adds  produced  in 
plants  as  part  of  a  plant-pesticide  in  the 
proposals  (59  FR  60519  and  60542)  and 
has  described  its  evaluation  in  Unit 
IV.A.  of  this  supplemental  notice. 

3.  Relationship  of  studies  to  humans. 
EPA  in  1994  considered  the  available 
informaticHi  concerning  the  relationship 
of  available  data  on  toxidty  of  nucleic 
acids  produced  in  plants  as  part  of  a 
plant-pesticide  to  humans  when  it 
issuedthe  proposal  to  exempt  these 
substances  fit>m  the  requirement  of  a 
tolerance.  EPA  has  summarized  its 
evaluation  in  Unit  IV.A.  of  this 
supplemental  notice.  The  nature  of  the 
toxic  effed  of  nucleic  adds  was 
assessed  in  light  of  the  known  presence 


of  nudeic  acids  in  all  consumed  foods 
(Ref.  1)  and  the  history  of  human 
consumption  of  food  derived  from' crop 
plants,  and  from  products  such  as  meat 
and  milk  fit>m  animals  that  consume 
forage  and  other  crops  (e.g..  com  and 
other  grains)  that  contain  residues  of 
nucleic  acids.  EPA  determined  in  the 
proposal  that  nucleic  acids  produced  in 
plants  as  part  of  a  plant-pesticide  do  not 
have  a  toxic  effiad  and  have  no  adverse 
effeds  to  humans.  Because  knowledge 
of  human  consumption  of  food  - 
containing  nucleic  acids  was  available 
and  adequately  addressed  the  issues  of 
hazard  and  exposure,  the  Agency  did 
not  use,  for  the  proposed  exemption  (59 
FR  60542),  data  generated  in  the 
laboratory  through  animal  testing. 

4.  Dietary  consumption  patterns.  EPA 
considered  in  the  1994  proposal  the 
available  information  on  the  varying 
dietary  consumption  patterns  of  major 
identifiable  consumer  subgroups  as  it 
pertains  to  nucleic  adds  in  food  from 
plants.  As  described  in  the  1994 
proposal,  nucleic  adds  are  ubiquitous 
in  nature  and  in  the  food  supply. 
Nucleic  acids  that  make  up  the  genetic 
material  in  plant-pestiddes  will  not 
alter  this  baseline  consumption  pattern 
of  nucleic  acids.  The  Agency's 
evaluation  is  summarized  in  Unit  IV.A. 
of  this  supplemental  notice. 

5.  Available  information  concerning 
cumulative  effects  of  the  pesticide 
chemical  residue  and  other  substances 
that  have  a  common  mechanism  of 
toxicity.  EPA  in  1994  examined  the 
available  information  on  the  cumulative 
effed  of  nudeic  adds  in  food  fit>m 
plants  and  other  substances  that  have  a 
common  mechanism  of  toxidty.  EPA 
summarizes  this  information  and  its 
analysis  in  Unit  IV.A.  of  this 
supplemental  notice. 

Nucleic  acids  are  widespread  in  food 
and  have  not  been  assodated  with 
dired  toxic  or  pathogenic  effects  to 
animals  or  humans.  Because  nucleic 
acids  in  foods  have  no  human  toxidty. 
no  cumulative  effects  can  be  identified 
for  nucleic  adds  produced  in  plants  as 
part  of  a  plant-pesticide.  FQPA  also 
directs  the  Agency  to  examine  whether 
there  are  other  substances  that  have  a 
common  mechanism  of  toxidty  with 
nucleic  adds  produced  in  plants  as  part 
of  a  plant-pestidde.  Based  on  available 
information  which  indicates  that 
nucleic  acids  in  food  have  no  human 
toxidty.  EPA  is  not  aware  of  any  other 
substances  that  mi^t  have  a  common 
mechanism  of  human  toxidty  with 
nudeic  adds  produced  in  plants  as  part 
ofaplant-pestidde. 

EPA  is  not  aware  of  any  substanf»s 
outside  of  the  food  supply  that  may 
have  a  common  mechanism  of  toxidty 


with  nudeic  adds  produc»d  in  plants  as 
part  of  a  plant-pesticide  since  nucleic 
acids  in  plant  food  are  not  toxic.  EPA 
has  identified  nucleic  acid  analogues  as 
substances  having  some  fevel  of 
toxidty;  however,  their  mechanism  of 
toxidty  is  not  cumulative  with  that  of 
naturally  occiuring  nucleic  adds  (DNA 
and  RNA). 

EPA  considered  the  safety  of  foods 
containing  residues  of  nucleic  adds 
when  it  issued  the  proposal  and  is  not 
requesting  additional  comment  cm  that 
topic.  Comments  are  only  requested  on 
EPA's  conclusion  that  there  are  no 
substances  outside  of  the  food  supply 
that  may  have  a  cumulative  toxic  effed 
with  residues  of  nucleic  acids  produced 
in  plants  as  part  of  a  plant-pesticide. 

6.  Aggregate  exposures  of  consumers 
including  non-occupational  exposures. 
EPA  considered  the  available 
information  on  the  aggregate  exposure 
level  of  consumers  to  nucleic  adds 
produced  in  plants  as  part  of  a  plant- 
pestidde  in  Uie  1994  FFDCA  and  FIFRA 
proposals  (59  FR  60519  and  60542). 
This  included  a  consideration  of 
exposures  from  dietary  sources  (59  FR 
60542)  as  well  as  from  other  non- 
occupational sources  (59  FR  60519).  As  ' 
indicated  in  EPA's  poUcy  statement, 
"plant-pesticides  are  likely  to  present  a 
limited  exposure  of  the  pesticidal    . 
substance  to  humans.  In  most  cases,  the 
predominant,  if  not  the  only,  exposure 
route  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely"  (59  FR  at  60513).  As 
explained  in  the  FFDCA  and  FIFRA 
proposals  and  EPA's  policy  statement 
(59  FR  60496) -and  assodated  dockets, 
plant-pestiddes  present  negligible 
exposure  of  pesticidal  substances  to 
humans  outside  of  the  dietary  route 
because  the  substances  are  in  the  plant 
tissue  and  thus  are  found  either  within 
the  plant  or  in  close  proximity  to  the 
plant.  This  is  particularly  true  for  the 
nucleic  acid  portion  of  plant-pesticides. 
EPA  considered  dietary  exp>osure  to 
nudeic  acids  produced  in  plants  as  part 
of  a  plant-pestidde  in  the  proposed 
FFDCA  exemption  (59  FR  60542)  and 
summarized  its  evaluation  in  Unit  IV.A. 
of  this  supplemental  notice. 

Despite  EPA's  belief  that,  because  of 
the  nature  of  nucleic  acids  produced  in 
plants  as  part  of  a  plant-pe^cide,  there 
is  little  likelihood  of  exposure  other 
than  through  the  dietary  route.  EPA  in 
this  supplemental  notice  sets  forth  in 
greater  detail  its  considerations 
concnning  other  exposure  routes.  With 
regard  to  the  dermal  route  of  exposure, 
nudeic  acids  produced  in  plants  as  part 
of  a  plant-pestidde  may  in  some  cases 
be  presmit  in  sap  or  other  exudates  bom 
the  plant  or  the  food  and  thus  may 
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present  some  limited  opportunity  for 
dermal  exposure  to  persons  coming 
physically  into  contact  with  the  plant  or 
raw  agricultural  food  from  the  plant. 
Individuals  preparing  meals  are  those 
most  nicely  to  experience  dermal  contact 
with  the  substances  on  a  non- 
occupational basis.  However,  on  a  per 
person  basis,  the  potential  amounts 
involved  in  these  exposures  are 
negligible  in  comparison  to  potential 
exposure  through  the  dietary  route. 
More&ver,  substances  that  occur 
naturally  in  food,  including  the  nucleic 
acids  produced  in  plants  as  part  of 
plant-pesticides,  are  unlikely  to  cross 
the  barrier  provided  by  the  skin.  This  is 
particularly  true  for  nucleic  acids 
produced  in  plants  as  part  of  a  plant- 
pesticide  as  they  are  large  pol3rmers. 

With  regard  to  exposure  through 
inhalation,  nucleic  adds  produced  in 
plants  as  part  of  a  plant-pesticide  may 
in  some  cases  be  present  in  pollen  and 
some  individuals  (those  near  enough  to 
funis,  nurseries,  (k  other  plant-growing 
areas  to  be  exposed  to  wind-blown 
pollen)  may  be  exposed,  through 
inhalation,  to  the  pollen.  On  a  per 
person  basis,  the  potential  amounts  of 
poUen  involved  in  these  exposures  are 
negligible  in  comparison  to  potential 
exposure  through  the  dietary  route. 
Moreover,  it  is  unlikely  that  exposure  to 
the  pollen  is  equivalent  to  exposure  to 
nucleic  acids  produced  in  plants  as  part 
of  a  plant-pesticide.  In  pollen,  nucleic 
adds  will  likely  be  integrated  into  the 
tissue  of  the  pollen  grain  and  not  bound 
to  the  sur£ice  of  the  pollen  grain.  Pollen 
grains  and  the  substances  that  occur 
naturally  in  pollen  are  unlikely  to  cross 
the  barrier  provided  by  the  mucous 
membrane  of  the  respiratory  tract  and 
thus  are  not  additive  to  dietary 
exposure. 

EPA  also  evaluated  potential  nim- 
occupetional  exposures  in  drinking 
water.  As  noted  in  the  preceding 
paragraphs,  the  substances  in  plants  or 
parts  of  plants,  including  nucleic  acids 
produced  in  plants  as  part  of  a  plant- 
pestidde,  are  produced  inside  the  plant 
itself.  Nudeic  adds  are  an  integral  part 
of  the  living  tissue  of  the  plant.  When 
the  plant  dies  or  a  part  is  removed  from 
the  plant,  microorganisms  colonizing 
the  tissue  immediately  b^in  to  digest  it, 
using  the  components  of  the  tissue 
(induding  nucleic  acids  produced  in 
plants  as  part  of  plant-pesticides)  as 
building  blocks  for  making  their  own 
tissues  or  for  fueling  their  own 
metabolisms.  Nudeic  acids  produced  in 
plants  as  part  of  a  plant-pesticide  are 
subject  to  the  same  processes  of 
degradation  and  decay  that  all  organic 
matter  undergoes.  This  turnover  of 
biochemical  materials  in  nature  through 


a  process  of  degradation  occurs  fairly 
rapidly.  Indeed,  nucleic  acids  are  highly 
unstable  outside  of  the  cellular 
environment  and  are  very  quickly 
broken  down.  Therefore,  nucleic  acids 
produced  in  plants  as  part  of  a  plant- 
pestidde  do  not  persist  in  the 
environment  or  bioaccumulate.  There  is 
no  indication  that  naturally  occurring 
nucleic  acids  produced  in  plants  as  part 
of  plant-pestiddes.  are  resistant  to  this 
degradation.  Because  of  the  very  rapid 
turnover  of  these  substances,  even  if 
they  reach  surface  waters  (e.g.,  through 
plant  parts  falling  into  bodies  of  water), 
they  are  unlikely  to  present  anything 
other  than  a  very  negligible  exposure  in 
drinking  water  drawn  either  from 
surface  or  groimd  water  sources. 
Therefore,  the  potential  for  non-dietary 
exposure  (i.e.,  non-food  oral,  dermal 
and  inhalation)  in  non-occupational 
settings  is  extremely  limited  and  EPA 
expects  such  exposure  to  be  negligible. 

With  regard  to  exposure  to  "other 
related  substances,"  EPA  is  not  aware  of 
any  other  substances  either  in  food  or 
outside  the  food  supply  that  may  be 
related,  via  a  common  mechanism  of 
toxidty,  to  nudeic  adds  produced  in 
plants  as  part  of  a  plant-pesticide  since 
nudeic  adds  are  not  toxic.  With  regard 
to  non-occupational  exposure  through 
routes  other  than  dietary  exptKure. 
since  nucleic  adds  have  no  mechanism 
of  toxidty,  EPA  is  not  aware  of 
substances  in  food  or  outside  the  food 
supply  that  may  be  related  via  a 
common  mechanism  of  toxidty  to  the 
nucleic  acids  that  are  produced  in 
plants  as  a  plant-pestidde.  No  evidence 
indicates  that  adverse  effects  due  to 
aggregate  exposure  of  nucleic  acids  with 
these  substances  through  the  dietary, 
non-food  oral,  dermal  and  inhalation 
routes  occurs. 

EPA  considered  exposure  to  nucleic 
adds  produced  in  plants  as  a  part  of  a 
plant-pestidde  when  it  issued  the 
proposal  and  it  is  not  requesting 
additional  comment  on  this  topic. 
Comments  are  requested  only  on  EPA's 
conclusion  that  there  are  no  additional 
substances  outside  the  food  supply  that 
are  related,  via  a  common  mechanism  of 
toxidty,  to  residues  of  nucleic  adds 
produced  in  plants  as  part  of  a  plant- 
pestidde  for  which  EPA  must  consider 
exposure  in  aggregate  %vith  nudeic 
acids. 

7.  Sensitivities  of  subgroups.  In  1994. 
EPA  considered  available  information 
OH  the  sensitivities  of  subgroups  as  it 
pertains  to  the  nucleic  acids  produced 
in  plants  as  part  of  a  plant- pesticide  in 
the  proposal  (59  PR  60542).  The 
Agency's  evaluation  is  summarized  in 
Unit  IV.A.  of  this  supplemental  notice. 


8.  Naturally  occurring  estrogen  or 
other  endocrine  effects.  FFDCA  now 
direds  EPA.  in  establishing  an 
exemption  from  the  requirement  of  a 
tolerance,  to  consider  "such  information 
as  the  Administrator  may  require  on 
whether  the  pesticide  chemical  may 
have  an  e%ct  in  humans  that  is  similar 
to  an  effiect  of  a  naturally  occurring 
estrogen  or  other  endocrine  effect"  (21 
U.S.C.  346(a)(q)).  Congress  allowed  EPA 
2  years  to  establish  a  screening  program 
to  determine  whether  certain  pesticide 
chemicals  may  have  estrogenic  effects 
and  an  additional  year  to  implement  the 
program  (21  U.S.Q  408(p)).  As  part  of 
the  screening  and  implementation 
process.  EPA  is  determining  what 
information  might  be  reqiured  and  how 
it  will  address  estrogenic  effiacts  from 
pesticide  residues  in  general. 

Based  on  available  mformation 
concerning  their  structure  and  mode  of 
adion.  EPA  does  not  exped  nucleic 
acids  produced  in  plants  as  part  of  a 
plant-pestidde  to  cause  estrogen  or 
other  endocrine  effiects.  There  is  some 
information  on  estrogenic  effects  by 
exposure  to  pestiddes  but  the  data  are 
limited  and  do  not  pertain  to  nucleic 
acids.  If  EPA  becomes  aware  of  a 
potential  for  estrogenic  or  endocrine 
effed  from  exposure  to  nucleic  adds 
produced  in  plants  as  part  of  a  plant- 
pestidde,  EPA  will  reexamine  this 
tolerance  exemption  in  li^t  of  that 
information. 

9.  Safety  factors.  In  the  1994  proposal, 
EPA  did  not  rely  on  the  available  animal 
data  in  reaching  its  determination  that 

a  tolerance  is  not  necessary  to  proted 
the  public  from  nudeic  acids  produced 
in  plants  as  part  of  a  plant-pesticide  (59 
PR  60542).  As  discussed  in  Unit  IV.A. 
of  this  supplemental  notice,  EPA  relied 
on  the  long  history  of  safe  human 
consumption  of  food  containing  nucleic 
acids  produced  in  plants  as  part  of  a 
plant-pesticide  and  in  food  derived  from 
animals  that  consume  forage  and  other 
crops  (e.g..  com  and  other  grains).  EPA 
continues  to  believe  that  long-term 
evidence  of  human  consumption,  not 
animal  experimentation  data,  is  the 
appropriate  information  base  for  the 
proposed  exemption  (59  FR  60542). 
Because  EPA  did  not  rely  on  animal 
experimentation  data,  the  Agmcy  did 
not  consider  which  safety  fadors  would 
be  appropriate  to  use  in  assessing  risk 
to  humans  based  on  data  generated 
through  experiments  on  animals. 

10.  Infants  and  children. — a.  Dietary 
consumption  patterns.  In  the  1994 
proposal  (59  FR  60542),  EPA  considered 
available  information  on  the  dietary 
consumption  pattern  of  infents  and 
children  as  it  pertains  to  nucleic  acids 
produced  in  plants  as  part  of  a  plant- 


pestidde  and  has  summarized  the 
evaluation  in  Unit  IV.A.  of  this 
supplemental  notice.  The  range  of  foods 
consumed  by  infants  and  children  is  in 
general  more  limited  than  the  range  of 
foods  consumed  by  adults.  Most 
newborns  rely  <»  milk  products  for 
nutrition,  although  some  infants  are  fied 
soy-based  products.  Infants  be^  as 
early  as  4-months  of  age  to  consume 
specific  types  of  solid  foods.  Subsequent 
to  4  <nontlu  of  age,  apart  from 
processing  to  fiadUtate  swallowing,  the 
diets  of  infents  are  based  on  foods 
consumed  by  the  general  aduh 
population  albeit  in  different 
proportions.  As  infants  and  children 
mature,  more  and  nuHe  of  the  foods 
normally  consumed  by  adults  become 
part  of  their  diets  and  the  relative 
proportions  of  the  difierant  types  of 
food  consumed  changes  to  more  closely 
resemble  an  adult  diet  All  foods 
consumed  hv  infants  and  children 
contain  nucleic  adds. 

b.  Special  susceptibility.  In  the  1994 
proposal  (59  FR  60542),  EPA  considered 
available  information  on  the  potential 
for  susceptibili^  of  infajits  and 
children,  induding  pre-  and  post-natal 
toxidty.  as  these  factors  pertain  to  the 
nudeic  acids  produced  in  plants  as  part 
of  a  plant-pestidde.  There  is  no 
sdentific  evidence  that  nucleic  adds  as 
a  ccHnponent  of  food  would  have  a 
diffsrent  effied  on  children  than  they 
would  on  the  adult  population.  EPA 
summarizes  its  analysis  of  the  effed  of 
consumption  in  food  of  nudeic  adds  on 
himian  health  in  Unit  IV.A.  of  this 
supplemental  notice. 

c.  Cumulative  effects  of  residues  with 
other  substances  with  a  common 
mechanism  of  toxicity.  In  the  1994 
proposal  (59  FR  60542).  EPA  examined 
the  available  information  on  the 
aunulative  effed  of  residues  of  nudeic 
acids  produced  in  plants  as  part  of  a 
plant-pestidde  as  well  as  other 
substances  in  food  that  may  have  a 
common  mechanism  of  toxidty.  The 
Agency's  consideration  in  the  propmal 
of  the  effects  of  the  residues  of  nucleic 
adds  produced  in  plants  as  part  of  a 
plant-pestidde  on  the  general 
population  also  included  consideration 
of  effects  for  infants  and  childrm.  See 
Unit  IV.B.5.  of  this  supplemental  notice 
for  a  discussion  of  cumulative  effects  of 
nudeic  adds  and  other  substances  that 
have  a  common  mechanism  of  toxidty. 

Because  EPA  already  considered  the 
safiety  of  food  containing  residues  of 
nudeic  acids  produced  in  plants  as  part 
of  a  plant-pestidde  and  other 
constituents  of  food  when  it  issued  the 
proposal  (59  FR  60542),  the  Agency  is 
not  requesting  additional  comment  cm 
that  topic.  Comments  are  requested  only 


on  EPA's  conclusion  that  there  are  no 
substances  outside  of  the  food  supply 
with  a  common  mechanism  of  toxidty 
to  the  residues  of  nucleic  acids 
produced  in  plants  as  part  of  a  plant- 
pestidde. 

d.  Marpn  of  safety.  In  determining 
whether  the  residues  of  nucleic  adcfe 
produced  in  plants  as  part  of  a  plant- 
pestidde  are  safe,  FFDCA  section 
40B(b)(2)(C)  directs  EPA  to  apply  a 
tenfold  margin  of  safety  for  tne  residues 
and  other  sources  of  exposure  to  infants 
and  children  to  account  for  potential 
pre-  and  post-natal  toxidty  and 
completeness  of  data  on  threshold 
effects  with  resped  to  exposure  and 
toxidty  to  infants  and  diildren,  unless 
a  diffarent  margin  will  be  safe.  In 
proposing  the  exemption,  EPA  based  its 
assessment  of  exposure  and  toxidty 
upcm  reliable  information  (Ref.  1) 
induding  the  l<ng  history  of  safe  human 
consumption  of  mod  containing 
residues  of  nudeic  adds  produced  in 
plants  as  part  of  a  plant-pestidde  and 
other  substances  in  food,  and  the  unique 
nature  of  (riant-pestiddM.  EPA  did  not 
rely  on  animal  data.  EPA  relied  on 
observations  concerning  whole  food 
c(msumpti(Mi  by  hiunans  and  did  not 
rely  cm  single  entity  testing,  wherein 
substances  are  isolated  from  a  plant 
source,  and  fed  to  animaly  at  high 
concentrations  (Ref.  1).  EPA  relied  on 
the  vast  base  of  the  human  experience 
with  actual  food  consumption  rather 
than  limited  testing  situations.  EPA 
thus,  did  not  utilize  animal  or  other 
studies  that  would  yield  data  that  could 
be  subjected  to  an  additional  maigin  of 
safety.  (See  Units  IV.A.  and  IV.B.3.  of 
this  supplemental  notice).  As  a  result, 
the  FQPA  amendments  to  FFDCA  do 
not  a^d  EPA's  analysis. 

C.Safety  Determinations  in  Light  of 
FFDCA  Amendment 

Based  oa  the  information  discussed  in 
the  1994  proposals  (59  FR  60496 
through  60547).  the  discussion  in  Unit 
IV.A.  and  the  analysis  in  Unit  IV.B.  of 
this  supplemmtal  notice,  EPA 
condudes  that  there  is  a  reasonabfe 
certainty  that  no  harm  will  result  to  the 
U.S.  population  in  general,  and  U.S.    • 
infants  and  chUdren,  from  aggregate 
exposure  to  residues  of  nudeic  adds 
produced  in  plants  as  part  of  a  plant- 
pestidde,  including  all  antidpated 
dietary  exposures  and  all  other 
exposures  Cor  wdiicfa  there  is  reliable 
information.  Under  the  proposed 
exemption  from  the  requirement  for  a 
tolerance  (59  FR  60542),  EPA  would 
exempt  residues  of  nudeic  adds 
produced  in  plants  as  part  of  a  plant- 
pestidde.  Extensive  use  and  experience 
show  the  safety  of  foods  containing 


these  substances.  No  evidence,  in  the 
many  years  of  human  experience  with 
the  growing  and  consumption  of  food 
from  plants  containing  residues  of 
nucleic  adds  produced  in  plants  as  part 
of  a  plant-pestidde.  indicates  that 
adverse  effects  due  to  aggr^ate 
exposure  through  the  dietary,  non-food 
oral,  dermal  and  inhalation  routes 
occur. 

The  conclusion  that  residues  of 
nucleic  adds  produced  in  plants  as  part 
of  a  plant-pestidde  should  be  exempt 
from  tolerance  requirements  under  the 
FFDCA  section  408  safety  standard  also 
lends  support  to  EPA's  proposed  FIFRA 
exemptions  (59  FR  60519)  with  resped 
to  human  dietary  risks.  These 
exemptions  are:  (1)  Plant-pestiddes  that 
are  derived  bom  a  plant  that  is  sexually 
compatible  with  die  redpient  plant,  (2) 
plant-pestiddes  that  ad  primarily  by 
affBcting  the  plant,  and  (3)  plant- 
pestiddes  that  are  coat  proteins  from 
plamt  viruses  (59  FR  at  60535).  In  the 
FIFRA  {woposal.  EPA  utilized  two 
criteria  to  determine  whether  plant- 
pestiddes  should  be  exempt;  (1) 
whether  they  posed  a  low  prob^xlity  of 
risk,  and  (2)  wmethw  they  caused 
unreasonable  adverse  ethas  on  the 
envinmment.  Based  upon  the 
determination  that  residues  of  the  three 
categories  of  pestiddal  substances 
subjed  to  the  proposed  exanptions  (59 
FR  60535)  and  the  nudeic  add 
component  of  a  plant-pestidde  (59  FR 
60542)  meet  the  FFDCA  section  406 
safety  test,  EPA  condudes  plant- 
pestiddes  in  the  three  proposed 
categories  of  exemption  would  pose 
only  a  low  probability  of  human  dietary 
risk  and  also  would  not  pose  an 
unreasonable  adverse  effed  with  resped 
to  such  risks. 

D.  OC/ier  Considerations. 

When  the  Agency  proposed  to 
establish  an  exemption  bma  the 
requiremmt  of  a  tolerance  for  nudeic 
adds  produced  in  plants  as  part  of  a 
plant-pestidde  (59  FR  60542),  EPA  did 
not  propose  any  numerical  limitation  on 
the  amount  of  nudeic  adds  that  could 
be  present  in  food  containing  these 
residues.  EPA  consulted  in  1994  with    ' 
the  D^Mrtment  of  Health  and  Human 
Services  (DHHS)  in  developing  the 
proposed  exemption  and  this 
supplonental  notice  and  will  consult 
with  the  Secretary  of  HHS  prior  to 
issuing  the  final  mle.  Because  the  1994 
proposal  was  an  exemption  from  the 
requirement  of  a  tolerance,  the  Agency 
has  conduded  that  an  analytical  method 
for  detecting  and  measiuing  the  fevels  of 
the  residues  of  nucleic  ad(&  in  or  on 
food  is  not  required. 
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A.  Confidential  Business  Information 
Information  submitted  as  a  comment 

concerning  this  supplemental  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI)-  CBI  should  not  be  submitted 
throu^  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

B.  30-Day  Comment  Period 

EPA  is  allowing  a  30-day  comment 
fieriod  because  it  has  determined  that 
such  a  period  will  provide  the  public 
with  an  adequate  opportunity  to 
respood  to  the  additional  issues  raised 
in  this  supplemental  notice.  FFDCA  and 
FIFRA  do  not  specify  a  comment  period 
for  this  type  of  notice.  EPA  has  decided 
that  a  36--day  comment  period  is 
reasonable  because  this  supplemental 
notice  raises  very  few  new  issues  that 
were  not  ataeedy  available  for  public 
comment.  As  discussed  in  Unit  IV.  of 
this  supplemental  notice,  EPA 
effectively  considered  most  of  the 
factors  required  by  the  F(yA 
amendments  of  FFDCA  and  FIFRA 
felerant  to  the  proposed  exemptions 
whoi  it  issued  the  proposed  package  of 
notices  describing  EPA's  approach  in 
1994  (59  FR  60496.  60519.  60535.  60542 
and  60545).  At  that  time,  the  public  had 
an  opportunity  to  teview  both  the 
Agency's  rationale  for  the  proposal*  and 
the  underlying  support  documents 
during  a  90-day  public  comment 
period.  Only  a  limited  number  of  new 
issues  have  been  raised  by  theFQPA 
amendments  to  FFDCA  and  FIFRA  and 
the  Agency  continues  to  rely  upon  the 
information  already  in  the  docket  for  the 
1994  proposals  and  thus  30  days  should 
provide  adequate  time  for  public 
comment.  In  addition.  EPA  believes  that 
it  is  in  the  interest  of  the  public  to 
publish  the  final  exemption  from  the 
requirement  of  a  tolerance  in  a  timely 
manner. 

C  Bequest  for  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  new 
issues  raised  in  this  supplemental 
notice  specifically  on: 

(1)  EPA's  conclusicm  that  there  are  no 
substances  outside  of  the  food  supply 
that  may  have  a  cumulative  toxic  effect 
with  residues  of  nucleic  adds  produced 
in  plants  as  part  of  a  plant-pestidde. 


(2)  EPA's  conclusion  that  there  are  no 
additional  substances  outside  the  food 
supply  that  are  related,  via  a  common 
mechanism  of  toxicity",  to  residues  of 
nucleic  acids  produced  in  plants  as  part 
of  a  plant-pesticide  for  which  EPA  must 
consider  exposure  in  aggregate  with 
nucleic  acids. 

Commenters  who  possess  information 
on  nucleic  acids  causing  estrogenic 
effects  are  requested  to  send  such 
information  to  EPA. 

In  this  supplemental  notice,  EPA 
describes  in  greater  detail  the  rationale 
supporting  the  statement  made  in  the 
1994  Federal  Register  (59  FR  at  60513) 
that  "plant-pesticides  are  likely  to 
present  a  limited  exposure  of  pesticidal 
substances  to  humans.  In  most  cases, 
the  predominant,  if  not  the  only  route 
of  exposure  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely."  No  comments  were 
received  on  this  statement  during  the 
official  comment  period.  Commenters 
may  comment  on  this  more  detailed 
rationale. 

In  this  supplemental  notice.  EPA  also 
describes  in  greater  detail  how  the 
rationale  presented  in  the  1994  Federal 
Register  (59  FR  at  60538)  concerning  the 
safety  for  human  consumption  of  food 
containing  nucleic  acids  produced  in 
plants  as  part  of  a  plant-pesticide 
applies  to  infants  and  children.  No 
comments  were  received  on  this 
statement  diuing  the  official  comment 
period.  Commenters  may  comment  on 
this  more  detailed  rationale  specifically 
addressing  infants  and  children  as  part 
of  the  larger  human  population. 

VI.  Public  Docfcsl 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  number  "OPP-300371A'' 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is^vailable  for  inspection  from  8:30 
a.m.  to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  entayption.  Comment  and  data  will 
also  be  accepted  on  disks  in 


WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  bo  identified  by 
the  docket  number  "OFP-300371A." 
Electronic  comments  on  this 
supplemental  notice  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

Vn.  References 

(1)  bitemational  Food  Biotechnology 
Council,  1990.  Biotechnologies  and 
food;  Assuring  the  safety  of  foods 
produced  by  genetic  modification.  In: 
Regulatory  Toxicology  and 
Pharmacology.  Vol.  12.  Academic  Press. 
New  York. 

Vm.  Regulatmry  Assessment 
Requirements 

This  supplemental  notice  merely 
seeks  additional  comments  on  the 
proposed  rules  with  regard  to  the 
potential  impact  that  the  new  statutory 
amendments  imposed  by  the  August  3. 
1996  Food  Quality  Protection  Act 
(FQPA)  might  have  on  the  provisions  as 
proposed.  As  such,  this  notice  does  not 
contain  any  new  proposed  requirements 
that  would  require  additional 
consideration  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4. 1993)  or  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C  3501  et  seq.  It  does  not  require 
any  other  action  under  Executive  CMer 
12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  et  seq.).  The 
Agency's  activities  related  to  these 
regulatory  assessment  requirements  are 
discussed  in  the  proposed  rules. 

EPA  did  not  consider  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4)  at  the  proposal 
stage  because  the  proposed  rules  were 
issued  prior  to  its  enactment.  Although 
this  supplemental  notice  is  not  subject 
to  UMRA  because  it  neither  proposes  or 
finalizes  any  regulatory  requirements, 
the  applicability  of  the  UMRA 
requirements  will  be  addressed  in  the 
final  rules. 

List  ofSdblects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Plants.  Plant-pesticides. 
Reporting  and  recordkeeping 
requirements. 
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Dated:  May  7, 1997. 

Lyna  R.  Geirfwian, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  97-12786  Filed  S-lS-97;  8:45  ami 


DATES:  Comments,  identified  by  the 
docket  number  "C»T-300367A."  must 
be  received  on  m  befcne  June  16, 1997. 


ENVIRONMENTAL  PROTECTION 
AGENCY    . 

40  CFR  Part  180 
IOPP-a00367A:  FRL-S716-q 

RIN2070-AC08 

Ptant-PMticidee;  Viral  Coat  ProMns; 
Supplainental  Notica  of  Propoaad 
RulamaUng 

AGBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  announces  the 
availability  of  information  for  additional 
pubUc  comment  regarding  the  proposed 
exemption  firom  the  requirement  of  a 
tolerance  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  for  residues 
of  coat  proteins  from  plant  viruses  when 
these  coat  proteins  are  produced  and 
used  as  plant-pesticides  in  plants  or 
plant  parts  used  as  raw  agricultural 
commodities.  Comments  on  this 
document  may  also  affect  EPA's  final 
determination  on  a  proposed  exemption 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
for  this  same  category  of  plant- 
pesticides.  In  1994,  EPA  proposed  to 
exempt  from  the  requirement  of  a 
tolerance  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticide 
because  a  tolerance  would  not  be 
necessary  to  protect  the  public  health. 
Since  publication  of  the  proposal. 
Congress  enacted  the  Food  Quality 
Protection  Act  (FQPA)  which  amended 
FFDCA  and  FIFRA.  EPA  is  issuing  this 
dociunent  today  to  provide  the  pubUc 
with  an  opportunity  to  comment  on 
EPA's  analysis  of  how  certain  FQPA 
amendments  to  FFDCA  and  FIFRA 
apply  to  the  proposed  exemption  fitim 
the  requirement  of  a  tolerance  for  viral 
coat  proteins  produced  in  plants  as  part 
of  a  plant-pestidde.  EPA  believes  that  it 
considered  most  of  the  substantive 
issues  associated  with  the  FQPA 
amendments  when  it  issued  the 
proposal  in  1994.  EPA  is  thus,  in  this 
document,  specifically  seeking 
comment  only  on  its  evaluation  of  the 
requirements  imposed  by  FQPA  that  the 
Agency  did  not  address  in  that  proposal. 


t:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  ENvision 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460.  In 
person  delivm  comments  to:  Rm.  1132. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  VI.  of  this 
document.  No  Qmfidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  MRMMATION  OONTACT: 
Elizabeth  Milewski.  Office  of  Science, 
Coordination  and  Policy,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (7101),  Environmental 
Protection  Agency,  401 M  St.,  SW.. 
Washington.  EX:  20460.  Telephone: 
(202)  260-6900.  e-mail: 
milewski.elizabeth9epamail.epa.gov. 

SUPW.CMOITARY  WFOWMATIOM: 

L  Introductioa 

EPA  issued  in  the  November  23. 1994 
Federal  Register  a  package  of  five 
separate  Federal  Register  proposals  (59 
FR  60496,  60519.  60535,  60542  and 
60545)  (FRLr^755-2.  FRL-4755-3, 
FRL-4758-8,  FRL-4755-5,  and  FRL- 
4755-4)  which  together  described  EPA's 
approach  to  substances  produced  in 
plants  that  enable  the  plants  to  resist 
pests  or  disease.  EPA's  package  of 
proposals  indicated  that  these 
sulMtances  are  pesticides  under  section 
2  of  FIFRA  (7  U.S.C.  136(u))  if  they  are 
"intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest"  or  if 
they  are  "  . . .  intended  for  use  as  a  plant 
regulator,  defoliant,  or  desiccant" 
regardless  of  whether  the  pesticidal 
capabilities  evolved  in  the  plants  or 
were  introduced  by  breeding  or  through 
the  techniques  of  modern 
biotechnology.  These  substances,  and 
the  genetic  material  necessary  to 
produce  them,  were  designated  "plant- 
pestiddes"  by  EPA  in  the  November  23, 
1994  Federal  Register  dociunents.  The 
notices  defined  a  "plant-pestidde"  as  "a 
pestiddal  substance  that  is  produced  in 
a  living  plant  and  the  genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance  where  the 
pestiddal  substance  is  intended  for  use 
in  the  living  plant"  (59  FR  at  60534). 
Viral  coat  proteins  produced  in  plants 
for  viral  coat  protein  mediated  viral 
resistance  are  considered  plant- 


pestiddes  because  of  their  intended  role 
in  plant  resistance  to  viral  infacticm. 

One  of  the  five  notices  (59  FR  60545) 
proposed  to  exempt  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pestidde.  or  segments  of  coat  proteins, 
firom  the  FFDCA  (21  U.S.C.  346a) 
requirement  of  a  tolerance  based  upon 
an  evaluatim  of  the  potential  for  new 
dietary  exposures  to  the  substances 
when  they  are  produced  in  plants,  or  in 
plant  parts,  used  as  food  or  feed.  EPA 
stated  in  the  proposed  exemption  that  a 
tolerance  is  not  necessary  to  protect  the 
public  health  for  these  pestiddal 
substances  because  no  new  dietary 
exposures  are  likely  to  occur  for  viral 
coat  proteins  produced  in  plants  as  part 
of  a  plant-pestidde.  For  pestiddal 
sulMtonces  in  this  category,  many  years 
of  human  experience  with  consumption 
of  food  containing  plant  viruses  suggest 
that  these  pestiddal  substances  present 
n^igible  risk.  Spedfically.  EPA 
pn^mBed  that  "residues  of  coat  proteins 
from  plant  viruses,  or  segments  of  the 
coat  proteins,  produced  in  living  plants 
as  plant-pestiddes  are  exempt  from  the 
requirement  of  a  tolerance"  (59  FR  at 
60547). 

This  supplemental  notice  addresses 
the  coat  protein  portion  of  the  plant- 
pestidde  produced  in  food  plants.  A 
companion  supplemental  notice  issued 
elsewhere  in  today's  Federal  Begielw 
addresses  the  proposed  exemption  tor 
the  nucleic  add  component  of  plant- 
pestiddes  with  regard  to  the  FQPA 
amendments  to  FFDCA.  Because  FQPA 
modified  FIFRA  (7  U.S.C  136  et  seq.)  by 
incorporating  the  FFDCA  safety 
stanckrd  into  the  FIFRA  test  for 
determining  whether  a  pestidde  poses 
an  unreasonable  adverse  effect, 
comments  on  this  supplemental  notice 
may  also  affed  EPA's  final 
determination  on  a  proposed  exemptigp 
under  FIFRA  (59  FR  at  60535)  for  plant- 
pestiddes  that  are  coat  proteins  fiom 
plant  viruses. 

EPA  is  publishing  this  supplemental 
notice  to  ensure  that  the  public  has  had 
adequate  opportunity  to  comment  on 
certain  new  considerations  raised  by  the 
FX^A  amendments  to  FFDCA  as  these 
considerations  relate  to  the  proposed 
exemption  from  a  tolerance  for  residues 
of  viral  coat  proteins  produced  in  plants 
as  part  of  a  plant-pesticide.  In 
evaluating  a  pesticide  chemical  residue 
for  exemption  from  th'UCA  tolerance 
requirements.  EPA  must  now  explidtiy 
address  certain  fedors,  and  make  a 
determination  that  there  is  a  reasonable 
certainty  that  aggregate  exposure  to  the 
residue  vrill  cause  no  harm  to  the 
public.  The  fedors  to  be  considered  are 
iterated  in  Unit  n.  of  this  supplemental 
notice.  EPA's  evaluation  of  these  fadors. 
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relative  to  the  proposed  exemption  (59 
FR  60545)  is  contained  in  Unit  IV.  of 
this  supplemental  notice.  Consistent 
with  FFDCA  section  408(c)(2)(B).  EPA 
has  reviewed  the  available  scientific 
data  and  other  relevant  information  in 
support  of  this  action.  In  today's 
supplemental  notice.  EPA  requests 
comment  only  on  the  new  conclusions 
idmtified  in  Unit  V.C.  of  this 
supplemental  notice. 

hi  li^t  of  PC^A.  EPA  is  engaged  in 
a  process,  including  consultation  with 
registrants,  states,  and  other  interested 
stakeholders,  to  make  decisions  on  the 
new  policies  and  procedures  that  will 
be  appropriate  as  a  resuh  of  enactment 
of  PC^A.  In  establishii^  this  exemption 
from  the  requirement  ofa  tolwance  for 
residues  of  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticide, 
EPA  does  not  intend  to  set  praoedents 
far  the  application  of  secticm  408  and 
the  new  safisty  standard  to  other 
tolerances  and  exemptions.  This 
exemption  from  the  requirement  ofa 
toietanoe  will  not  restrict  EPA's  options 
with  regard  to  general  procedures  and 
policies  for  imptemmtation  of  the 
amended  FFDCA  section  408. 

n.  Statntory  Aathority 

Under  FFDCA,  EPA  regulates 
pesticide  chemical  residues  by 
e^ablishing  tolerances  limiting  the 
amounts  of  residues  that  may  be  present 
in  food,  or  by  establishing  exemptions 
fr<Hn  the  requirement  of  a  tolerance  for 
such  residues.  Pesticide  diemical 
residues  subject  to  regulation  under 
FFDCA  are  defined  by  reference  to  the 
definition  of  pesticide  under  FIFRA. 
FFDCA  sectimi  201(qMl)  defines  a 
"pesticide  chonical  residue"  to  mean 
the  residue  in  or  on  food  of  a  pesticide 
chemical  or  other  added  substance 
rsMihing  primarily  from  the  metabolism 
at  degradati(»  of  a  pesticide  chemical 
(21  U.S.C  321  (qM2)).  A  "pesticide 
chemical"  means  "any  substance  that  is 
a  pesticide  within  the  meaning  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act.  including  all  active 
and  inert  ingredients  of  such  pesticide" 
(21  U.S.C  321(a)(1)). 

FIFRA  authorizes  EPA  to  regulate  the 
sale  and  distribution  of  pesticides  in  the 
United  States  and  to  exempt  a  pesticide 
bom  the  requirements  of  FIFRA  if  it  is 
not  of  a  character  requiring  regulation  (7 
U.S.C  136a(a)  and  136w(b)).  FIFRA 
section  2(u)  defines  "pesticide"  as:  (1) 
"any  substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
renelling,  or  mitigating  any  pest,  (2)  any 
suDstance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant.  and  (3)  any 
nitrogen  stabilizer"  (7  U.S.C  136(u)). 


FQPA  amends  both  FFDCA  and 
FIFRA.  FQPA,  which  took  effect  on 
August  3, 1996.  among  other  things, 
amends  FIFRA  such  that  a  registration 
cannot  be  issued  for  a  pesticide  to  be 
used  on  or  in  food  unless  the  residue  of 
the  pesticide  in  food  qualifies  for  a 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance.  FC^A 
modified  FIFRA  section  2(bb)  by 
incorporating  the  FFDCA  section  408 
safety  standud  into  the  test  for 
determining  whether  a  pesticide  poses 
an  unreasonable  adverse  effect  (7  U.S.C. 
136(bb)).  FIFRA  section  2(bb)  defines 
the  twm  "uiueasonable  adverse  effects 
on  the  environment"  to  mean  (1)  any 
unreasonable  risk  to  man  or  the 
envirmmient.  taking  into  account  the 
eccmomic,  social,  and  environmental 
costs  and  bmefits  of  the  use  of  any 
pesticide,  or  (2)  a  human  dietary  risk 
from  residues  that  result  from  a  use  of 
a  pesticide  in  or  on  any  food 
inconsistent  with  the  standard  under 
section  408  of  the  FFDCA.  Thus,  a 
pesticide  used  in  or  on  food  that  does 
not  meet  the  FFDCA  section  408  safisty 
standard  also  would  poee  an 
unreasonable  adverse  effect  under 
FIFRA  and  would  not  qualify  fw  an 
exemption  from  the  requirements  of 
FIFRA  under  FIFRA  section  25(b)(2). 

FQPA  amends  FFDCA  section 
408(cK2XAKi)  to  allow  EPA  to  establish 
an  exemption  from  the  requirement  ofa 
tolerance  for  a  "pesticide  chemical 
residue"  only  if  EPA  determines  that  the 
exemption  is  "safe"  (21  U.S.C. 
346a(c)(2)(A)(i)).  Section  408(c)(2)(A)(ii) 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  cert&inty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information"  (21  U.S.C. 
346a(c)(2)(A)(ii)).  This  includes 
exposure  throu^  drinking  water,  but 
does  not  include  occupational  exposure. 
In  establishing  an  exemption  from  the 
requirement  of  a  tolerance,  FFDCA 
section  408(c),  like  the  statute  prior  to 
FQPA,  does  not  require  EPA  to  consider 
benefits  that  might  be  associated  with 
use  of  the  pesticide  chemical. 

FFDCA  section  408  requires  EPA  to 
give  special  ccmsideraticm  to  exposiue 
of  infents  and  children  to  the  pesticide 
chemical  residue  in  establishing  an 
exemption  and  to  "ensure  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  infents  and  children  bom 
aggregate  exposure  to  the  pesticide 
chemical  residue"  (21  U.S.C. 
346a(b)(2)(C)(ii)(I))  and  (c)(2)(B).  Section 
408(bK2)P)  specifies  other,  general 
fectors  EPA  is  to  consider  in 
establishing  an  exemption.  Section 


408(c)(3)(B)  prohibits  an  exemption 
imless  there  is  either  a  practical  method 
for  detecting  and  measiuing  levels  of 
pesticide  chemical  residue  in  at  on  food 
or  there  is  no  need  for  such  a  method 
(21  U.S.C.  346a(c)(3)(B)). 

Specifically,  EPA  must  consider  the 
following  in  deciding  whethw  to  grant 
an  exemption: 

1.  The  validity,  completeness  and 
reliability  of  the  availid>le  data  fitim 
studies  of  the  pesticide  chemical  and 
pesticide  chemical  residue. 

2.  Nature  of  any  toxic  effect  shown  to 
be  caused  by  the  pesticide  chemical  or 
residues  in  studies. 

3.  Available  information  concerning 
the  relationship  of  the  results  of  such 
studies  to  human  risk. 

4.  Available  information  concerning 
the  dietary  consumption  patterns  of 
consumers  (and  major  identifiable 
subgroups  of  consumera). 

5.  Available  informatitm  concerning 
the  cumulative  effects  of  such  residues 
and  other  substances  that  have  a 
common  mechanism  of  toxicity. 

6.  Available  information  concerning 
the  aggregate  exposure  levels  of 
consumera  to  the  pesticide  chemical 
residue  and  to  other  related  substances, 
including  dietary  exposure  and  non- 
occupaticmal  exposures. 

7.  Available  information  concerning 
the  variability  of  the  sensitivities  of 
major  identifiable  subgroups  of 
consumera. 

8.  Such  information  as  the 
Administrator  may  require  on  whether 
the  pesticide  chemical  may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally-occurring 
estrogen  or  other  endocrine  effiscts. 

9.  Safety  factore  which  in  the  opinion 
of  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
food  additives  are  generally  recognized 
as  appropriate  for  the  use  of  animal 
experimentation  data  (21  U.S.C 
346a(b)(2)(D)). 

Additionally,  with  respect  to 
exposure  of  infents  and  children, 
consistent  with  section  408(b)(2)(C), 
EPA  must  assess  the  risk  of  the  pesticide 
based  on  available  information 
concerning: 

1.  Consumption  psttems  that  are 
likely  to  result  in  disproportionately 
high  consumpti<m  of  food  with 
pesticide  residues.  , 

2.  Special  susceptibility  of  infents  and 
children  to  such  residues. 

3.  Cumulative  eflects  of  residues  with 
other  substances  that  have  a  common 
mechanism  of  toxicity  (21  U.S.C. 
346a(b)(2)(C)  and  (c)(2)(B)). 

m.  Summary  of  Propoasd  Ruk 

In  the  November  23, 1994  Federal 
Regialer,  EPA  proposed  to  exempt  frt>m 


the  requirement  of  a  tolerance  coat 
proteins  &t>m  plant  viruses,  or  segments 
of  such  proteins  when  these  proteins,  or 
segments  of  these  proteins,  are 
produced  in  plants  for  the  purpose  of 
protecting  plants  against  viral  disease. 
Coat  proteins  are  those  substances  that 
viruses  produce  to  encapsulate  and 
protect  their  genetic  material.  When  the 
genetic  material  encoding  the  coat 
protein  is  introduced  into  a  plant's 
genome,  the  plant  is  able  to  resist 
infections  by  the  virus  donating  the 
genetic  material  for  the  coat  protein  (as 
well  as  infections  by  virus  strains 
closely  related  to  the  donor  virus).  This 
resistance  is  termed  viral  coat  protein 
mediated  resistance  or  vcp-mediated 
resistance. 

IV.  Risk  Ayseaament  and  Safely 
Detarminatioas 

A.  Risk  Assesanent  in  Proposal 

EPA's  rationale  for  its.1904  proposal 
for  an  exemption  from  the  requirement 
of  a  toloance  for  viral  coat  proteins  was 
based  on  the  following  points:  (1)  Virus- 
infected  plants  have  always  hem  a  part 
of  the  human  and  domestic  animal  food 
supply  since  most  crops  are  firequently 
infected  with  plant  viruses  and  food 
frtMn  these  crops  have  been  and  are 
being  consumed  without  detectable 
adverse  human  health  efiiBcts.  (2)  Plant 
viruses  have  never  been  shown  to  be 
infisctious  to  humans,  including 
children  and  infents,  or  mammals.  Plant 
viruses  are  not  able  to  replicate  in 
mammals  or  other  vertebrates,  limiting 
the  possibility  of  human  infisction.  In 
addition,  this  exemption  applies  only  to 
the  potion  of  the  viral  genome  coding 
fat  die  whole  coet  protein  or  a  segment 
of  the  coat  protein  which  will  be 
expressed  in  the  plant.  The  coat  protein 
or  a  s^ment  of  the  coat  protein  by  itself 
is  incapable  of  forming  infectious 
particles.  Since  whole,  intact  plant 
viruses  are  not  knovim  to  cause 
deleterious  human  health  effects,  it  is 
reasonable  to  assume  that  a  subunit  of 
these  viruses  likewise  will  not  cause 
adverse  human  health  effects  when 
consumed  at  rates  currently  found  in 
the  food  supply. 

In  developing  its  regulatory  approach 
for  plant-pesticides,  Q>A  requested  tfie 
advice  of  a  subpane^,  compoMd  of 
experts  in  the  relevant.sdentific 
disciplines,  of  the  FIFRA  Scientific 
Advisory  Panel  (SAP).  On  December  18, 
1992,  the  SAP  subpanel  was  convened 
to  review  a  draft  policy  statement  for 
plant-pesticides  and  respond  to  a  series 
of  scientific  questions  posed  by  the 
Agency.  One  question  that  the  Agency 
asked  the  SAP  subpanel  was  whc^er 
coat  proteins  from  plant  viruses  might 


present  a  dietary  risk.  In  ansMrw  to  the 
question,  the  subpanel  stated  that 
"(sjince  viruses  are  ubiquitous  in  the 
agricultural  environment  at  levels 
higher  than  will  be  present  in  transgmic 
plants,  and  there  has  been  a  long  history 
of  'omtamination'  of  the  food  supply  by 
virus  coat  protein,  there  is  [a]  scientific 
rationale  for  exempting  transgenic 
plants  expressing  virus  coat  protein 
from  the  requirement  ofa  tolerance." 

As  described  in  the  proposed 
regulati<m  (59  FR  60545),  entire 
infectious  particles  of  the  plant  viruses, 
including  die  coat  protein  omiponent, 
have  been  and  are  being  consumed  by 
humans  with  no  observed  adverse 
effects.  Virus-infected  food  plants  have 
always  been  a  part  of  the  human  and 
domestic  animal  food  supply  (Refe.  1,  2, 
3,  and  4).  Pw  example,  at  the  beginning 
of  this  century  virtually  every 
commercial  cultivar  of  potatoes  grown 
in  the  United  States  and  Europe  was 
infected  with  either  one  or  some 
complex  of  potato  viruses  (Ref.  1). 

All  plants  have  viruses  that  can  infect 
them.  While  some  viruses  may  be 
limited  to  certain  tissues  (e.g.,  the 
vascular  system)  or  organs  (e.g.,  roots), 
most  plant  viruses  are  foimd  throu^iout 
the  various  ogans  and  tissues  of  plants. 
Viruses,  including  the  coat  proton 
component,  are  fbund  in  the  fruit, 
leeves,  and  stons  of  most  plants.  The 
long  history  of  inadvertent  mammalian 
consumption  of  the  entire  plant  virus 
particle  in  foods  with  no  observed  ill 
effects  presents  a  strong  argument  to 
suppctft  the  human  and  dcHuestic  animal 
safety  of  the  entire  virus  in  foods. 
Concentrations  of  the  virus  particles  in 
infected  plants  vary  widely  according  to 
the  host  plant,  len^  of  infisction,  and 
the  reproductive  life  cycle  of  the  virus 
itself.  In  general.  EPA  anticipates  that 
the  amounts  of  viral  coat  protein 
consumed  in  the  diet  due  to  the 
producticMi  of  viral  coat  proteins  in  vqp- 
mediated  resistance  will  be  similar  to 
the  amounts  of  viral  coat  proteins 
currently  consumed. 

Plant  pathogenic  viruses  have  never 
been  shown  capable  of  infecting  at 
replicating  in  vmt^rates  (Refe.  1, 2,  and 
5).  Intact,  infectious,  whole  plant 
viruses,  therefore,  are  not  infectious  to 
humans,  including  children  and  infents. 
Given  that  the  complete  virus  is  not 
infectious  to  vertebrates,  it  is  reastMiable 
to  assume  that  a  noninfectious 
subcomponent  (i.e.,  a  coat  protein  or  a 
segment  of  a  coat  protein)  of  the  virus 
would  not  be  hazardous  to  humans  or 
animals. 


B.  Risk  Assessment  in  Ug^t  of 
Amendment  to  FFDCA 


^ 


After  EPA  issued  its  proposed 
exemption  from  the  requirement  ofa 
tolerance  for  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  (59  FR  60545),  Congress 
enacted  FC^A  and  amended  certain 
FFDCA  provisions  governing  pesticide 
chemical  residues  and  FIFRA  provisicMis 
governing  pesticides  (See  Unit  IL  of  this 
supplemmtal  notice).  Congress  revised 
the  specific  wording  of  the  section  408 
standard  for  exemptions  and  provided 
more  specific  guidance  regarding  some 
of  the  facton  that  EPA  should  omsider 
in  establishing  such  exemptions  (see 
Unit  n.  of  this  supplemental  notice). 
When  EPA  proposed  the  exemption  for 
residues  of  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pesticide,  w 
segments  of  such  proteins,  it  considned 
most  of  the  safety  factore  spelled  out  in 
Ft^A  evcui  though  the  Agency  may  not 
have  e}q>licitly  discussed  all  those 
fectora  using  the  terminology  specified 
in  the  F(^A  amendmmts.  This 
supplemental  notice  describes  how  the 
Agency  took  account  of  most  of  the 
P^A  fect(xs  in  issuing  its  1904 
proposal  to  exonpt  viral  coat  proteins, 
or  segments  of  such  proteins,  produced 
in  plants  as  part  ofa  plant-pesticide  and 
indicates  wrhidi  fectora  were  oonsidoed 
in  that  proposal.  The  infiormation  the 
Agency  relied  on  in  considering  these 
fectora  is  part  of  the  public  reooid 
wdiich  was  available  to  the  public  when 
EPA  issued  the  proposed  exemption 
from  the  requiranent  of  a  food 
tolerance,  luis  supplemental  notice  also 
identifies  the  fectora  that  were  not 
OMisidered  in  the  proposal.  Because 
FQPA  amended  FVRA  by  incorpuating 
the  section  408  safety  standanl, 
commentera  should  be  aware  that 
comments  oo  this  supplemental  notice 
may  also  affect  EPA's  final 
determination  on  the  propoeed 
exemption  (59  FR  60519)  under  FIFRA 
for  viral  coat  proteins  produced  in 
plmts  as  plant-pestiddes. 

1.  Available  data.  EPA  considered  in 
1994,  the  validity,  completeness  and 
reliability  of  the  available  data  with 
regard  to  coat  proteins  fixxn  plant 
viruses  in  the  proposals  (59  FR  60519 
and  60545)  and  has  summarised  the 
evaluatitm  in  Unit  IV  A.  of  this 
supplemental  notice. 

2.  Nature  of  toxic  effect  EPA  in  1994 
considmed  the  nature  of  the  toxic  effects 
caused  by  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pestidde  in 
the  proposals  (59  FR  60519  and  60545) 
and  has  summarized  its  evaluation  in 
Unit  IV.A.  of  this  supplemental  notice. 
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3.  Relationship  of  studies  to  humans. 
EPA  in  1994  considered  the  available 
information  concerning  the  relationship 
to  humans  of  toxic  effects  of  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pesticide  when  it  issued  the 
proposals  (59  FR  60519  and  60545)  and 
has  summarized  that  evaluation  in  Unit 
IV.A.  of  this  supplemental  notice.  EPA 
based  its  evaluation  on  the  history  of 
human  consumption  of  food  derived 
firom  crop  plants,  and  ^m  products 
such  as  meat  and  milk  from  animals  that 
consume  forage  and  other  crops  (e.g., 
com  and  other  grains)  that  contain 
residues  of  pesticidal  substances  that 
are  the  subject  of  the  proposed 
exemption.  Because  luiowledge  of 
human  consumption  of  food  from  virus 
infected  crop  plants  (as  well  as  meat 
and  milk  products  derived  from  animals 
eating  such  plants)  was  available  and 
adequately  addressed  the  issues  of 
hazud  and  exposiue,  the  Agency  did 
not  use.  for  the  proposed  exemption  (59 
FR  60545),  data  generated  in  the 
laboratory  through  animal  testing. 

4.  LNetary  consumption  patterns.  EPA 
considered  in  the  1994  proposal  the 
availabk  information  on  the  varying 
dietary  consumption  patterns  of  major 
identifiable  consumer  subgroups  as  it 
pertains  to  consumption  of  food  &t>m 
virus  infacted  plants.  The  Agency's 
evaluation  is  summarized  in  Unit  IV.A. 
of  this  supplemoital  notice. 

5.  Avauable  information  concerning 
cumulative  effects  of  the  pesticide 
chemical  residue  and  other  substances 
that  have  a  common  mechanism  of 
toxicity.  EPA  has  examined  the 
available  infonnation  on  the  cumulative 
effect  of  consuming  virus  infected 
plants  and  other  substances  in  plants 
that  may  have  a  common  mechanism  of 
human  toxicity.  EPA  summarizes  this 
infonnation  and  its  analysis  in  Unit 
IV.A.  of  this  supplemental  notice. 

Viial  coat  proteins  are  nontoxic 
proteins  wridespread  in  food.  They  have 
not  been  associated  with  toxic  or 
pathogenic  effscts  to  animals  or 
humans.  Because  viral  coat  proteins  in 
foods  have  no  known  human  toxicity, 
no  cumulative  effects  can  be  identified 
for  viral  coat  proteins  produced  in 
plants  as  part  of  a  plant-pesticide.  ¥^A 
also  directs  the  Agency  to  examine 
whether  there  are  other  substances  that 
have  a  common  mechanism  of  toxicity 
with  residues  of  viral  coat  protmns 
produced  in  plants  as  part  of  a  plant- 
pestidde.  Based  on  available 
infonnation  which  indicates  that  viral 
coat  proteins  in  food  have  no  human 
toxicity.  EPA  is  not  aware  of  any  other 
substances  that  might  have  a  commoo 
mechanism  of  human  toxicity  with 
residues  of  viral  coat  proteins  (mxhicad 


in  plants  as  part  of  a  plant-pesticide. 
Experience  with  residues  of  viral  coat 
proteins  in  the  current  food  supply 
gives  no  indication  of  human  or  animal 
toxicity.  If  information  becomes 
available  that  indicates  this  finding  is 
not  appropriate,  EPA  will  consider  the 
validity  of  the  new  information  and  act 
to  amend  this  tolerance  exemption  as 
needed. 

EPA  is  not  aware  of  any  substances 
outside  of  the  food  supply  that  may 
have  a  cinnmon  mechanism  of  toxicity 
with  residues  of  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pesticide  since  viral  coat  proteins  are 
not  toxic  to  humans  or  animals. 

EPA  considered  the  safety  of  foods 
containing  residues  of  viral  coat 
proteins  when  it  issued  the  proposal 
and  is  not  requesting  additional 
ccunment  on  that  topic  Comments  are 
only  requested  on  EPA's  conclusion  that 
there  are  no  substances  outside  of  the 
food  simply  that  may  have  a  cumulative 
toxic  e^ct  with  residues  of  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde. 

6.  Agpvgate  exposures  including  non- 
occupational exposures.  EPA  has 
considered  the  available  information  on 
the  aggregate  exposure  level  of 
consumers  to  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pestidde  in  the  1994  FFDCA  and  FIFRA 
proposals  (59  FR  60519  and  60545). 
This  included  a  consideration  of 
exposures  from  dietary  sources  (59  FR 
60545)  as  well  as  from  other  non- 
occupational sources  (59  FR  60519).  As 
indicated  in  EPA's  policy  statement, 
"plant-pestiddes  are  likely  to  present  a 
limited  exposure  of  the  pestiddal 
substance  to  humans.  In  most  cases,  the 
predominant,  if  not  the  only,  exposure 
route  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely"  (59  FR  at  60513).  As 
explained  in  the  FFDCA  and  FIFRA 
proposals  and  EPA's  policy  statement 
(59  FR  60496)  and  assodated  dockets, 
plant-pestiddes  present  negligible 
exposure  of  pestiddal  substances  to 
humans  outside  of  the  dietary  route 
because  the  substances  are  in  the  plant 
tissue  and  thus  are  found  either  within 
the  plant  or  in  close  proximity  to  the 
plant.  EPA  considered  dietary  exposure 
to  residues  of  viral  coat  proteins 
produced  in  plants  as  part  of  aplant- 
pestidde  in  the  proposed  FFDCA 
exemption  (59  FR  60545)  and 
summarized  its  evaluation  in  Unit  IV.A. 
of  this  supplemental  notice. 

Denqpite  EPA's  belief  that,  because  of 
the  nature  of  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pestidde.  there  is  little  likelihood  of 
exposure  other  than  through  the  dietary 


route.  EPA  in  this  supplemental  notice 
sets  forth  in  greater  detail  its 
considerations  concerning  other 
exposure  routes.  With  regard  to  the 
dermal  route  of  exposure,  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde  may  in  some  cases  be 
present  in  sap  or  other  exudates  from 
the  plant  or  the  food  and  thus  may 
present  some  limited  opportunity  for 
dermal  exposure  to  persons  coming 
physically  into  contact  with  the  plant  or 
raw  agricultural  food  from  the  plant. 
Individuals  preparing  meals  are  those 
most  likely  to  experience  dermal  contact 
with  the  substances  on  a  non- 
occupational basis.  However,  on  a  per 
person  basis,  the  potential  amounts 
involved  in  these  exposures  are 
negligible  in  comparison  to  potential 
exposure  through  the  dietary  route. 
Mmeover,  subirtiances  that  occur 
naturally  in  food,  induding  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pe«tidde,  are  unlikely  to  cross  the 
barrier  provided  by  the  skin. 

With  regard  to  exposure  through 
inhalation,  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pestidde 
may  in  some  cases  be  present  in  pollen 
and  some  individuals  (those  near 
enough  to  farms,  nurseries  or  other 
plant-growing  areas  to  be  exposed  to 
wind-blown  pollen)  may  be  exposed, 
through  inhalation,  to  the  pollen.  On  a 
per  person  basis,  the  potential  amounts 
of  pollen  involved  in  these  exposiires 
are  negligible  in  comparison  to  potential 
exposure  through  the  dietary  route.  It  is 
unlikely  that  exposure  to  the  pollen  is 
equivalent  to  exposure  to  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde.  Whoi  present  in  poUen. 
the  viral  coat  proteins  produced  in 
plants  as  part  of  plant-pesticides  will 
likely  be  integrated  into  the  tissue  of  the 
pollen  grain  and  not  likely  to  be  bound 
to  the  surface  of  the  pollen  grain.  Pollen 
grains  and  the  substances  thiat  occur 
naturally  in  pollen  are  unlikely  to  cross 
the  barrier  provided  by  the  mucous 
membrane  of  the  respiratory  trad  and 
thus  are  not  additive  to  dietary 
exposure.  Some  viruses  are  transmitted 
by  wind-bome  vectofs.  ija.,  poUni  or 
fungal  spores  and  individuals  near 
enough  to  Sums,  nurseries  or  other 
plant-growing  areas  to  be  e^qiosed  to 
these  wind-blown  vectors  may  be 
exposed,  through  inhalati(Hi,  to  the 
whole  virus  particle.  Since  no  evidence 
suggests  that  exposure  to  whole  plant 
viruses  home  by  wind-blown  poUen  or 
fungal  spores  results  in  adverse  effiacts, 
it  is  unlUcely  that  exposure  to  pollen 
that  may  contain  vital  coat  proteins 
produced  in  plants  as  part  of  a  plant- 


pestidde  would  result  in  adverse 
effects. 

EPA  also  evaluated  potmtial  n<Hi- 
occupational  exposures  indrinking 
water.  As  noted  in  the  preceding 
paragraphs,  most  substances  in  plants  or 
parts  of  plants,  including  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde,  are  found  only  inside 
the  plant  itself.  Viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pestidde  are  an  integral  part  of^the 
uving  tissue  of  the  plant.  When  the 
plant  dies  cv  a  part  is  removed  bam  the 
plsnt,  microoi^ganisms  colonizing  the 
tissue  immediately  begin  to  digest  it, 
using  the  ccnnponents  of  the  tissue 
(including  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pestidde)  as 
building  blocks  for  making  their  avm 
tissues  or  for  fueling  their  own 
metabolisms.  Viral  coat  proteins,  or 
segments  of  these  proteins,  produced  in 
plants  as  part  of  a  plmt-pestidde  aie 
subjed  to  the  same  processes  of 
degradation  and  decay  that  all  organic 
mattOT  undergoes.  This  tumovOT  of 
biochemical  materials  in  nature  throu^ 
a  process  of  dMradation  occun  fairly 
rapidly.  Therefore,  viral  coat  protons 
produced  in  plants  as  part  of  a  plant- 
pestidde  do  not  perrist  in  the 
environment  or  oioaccumulate.  There  is 
no  indication  that  naturally  occurring 
plant  biochemical  onnpounds, 
induding  viral  coat  proteins  produced 
in  plants  as  part  of  plant-pestiddes,  are 
particulariy  resistant  to  this 
degradation.  Because  of  the  rapid 
turnover  of  these  substances,  even  if 
they  reach  surface  watera.  tbay  are 
imUksly  to  present  anjrthing  other  than 
a  very  negligible  eiqKMure  in  drinking 
water  drawn  frtMn  either  surface  or 
ground  watm  sources.  Therefore,  the 
potential  Ua  non-dietary  exposure  (i.e., 
n(m-food  oral,  dermal  and  inhalation)  in 
non-occupational  settings  is  limited  and 
EPA  expects  such  exposure  to  be 
negli|dble. 

Witn  reoard  to  exposure  to  "other 
related  substances,"  EPA  is  not  awrare  of 
any  other  substances  either  in  food  or 
outside  the  food  supply  that  may  be 
related,  via  a  common  mechanism  of 
toxidty,  to  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-pestidde 
since  viral  coat  proteins  are  not  toxic  to 
humans  or  animals.  With  regard  to  non- 
occupational exposure  throuj^  routes 
other  than  dietary  exposure,  since  viral 
coat  proteins  are  not  toxic,  EPA  is  not 
aware  of  substances  outside  the  food 
supply  that  may  be  related  via  a 
common  mechanism  of  toxidty  to  the 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pestidde.  No  evidence 
indicates  that  adverse  effects  due  to 
aggregate  exposure  of  viral  coat  proteins 


with  such  substances  through  the 
dietary,  non-food  oral,  dermal  and 
inhalation  routes  occurs. 

EPA  considered  exposure  to  residues 
of  viral  coat  proteins  produced  in  plants 
as  part  of  a  plant-pestidde  when  it 
issued.the  proponl  and  is  not 
requesting  admtional  conun«it  on  that 
topic.  Comments  are  only  requested  on 
EPA's  condusion  that  there  are  no 
substances  outside  of  the  food  supply 
that  are  rriated,  via  a  common 
mechanism  of  acticm,  to  residues  of  viral 
coat  proteins  produced  in  plants  as  part 
of  a  plant-pestidde  ftv  which  EPA  must 
consider  exposure  in  aggregate  with 
viral  coat  proteins. 

7.  Sensitivities  of  subgroups.  In  1994. 
EPA  considered  available  infwmation 
on  the  sensitivities  of  subgroups  as  it 
pertains  to  viral  coat  proteins  produced 
in  plants  as  part  of  a  plant-petiidde  in 
the  proposal  (59  FR  60545).  The 
Agmcy's  evaluatitm  is  summarized  in 
Uait  IV.A.  (rfthis  supplemental  notice. 

8.  NaturaUy  occurring  estrogen  or 
other  endocrine  effects.  FFDCA  now 
directs  EPA,  in  establishing  an 
exempti(m  from  the  requirement  of  a 
tolerance,  to  consider  "such  inframatioo 
as  the  Administrator  may  require  on 
whether  the  pestidde  diemical  may 
have  an  effect  in  humans  that  is  similar 
to  an  effect  of  a  naturally-occuiring 
estrogsn'or  other  endocrine  eCfed"  (21 
U.S.C  346(aMq)).  Congress  allowed  EPA 
2  years  to  establish  a  screening  program 
to  determine  whether  cntain  pestidde 
chemicals  may  have  estrogenic  effects 
and  an  additional  year  to  fanplement  the 
program  (21  U.S.C  408(p)).  As  part  td 
the  scraening  and  implonentation 
process,  EPA  is  determining  vrball 
information  might  be  required  and  how 
it  will  address  estrogenic  effects  from 
pesticide  residues  in  general. 

lliae  is  sooae  infomiatian  on 
estrogmic  effects  by  exposure  to 
pestiddes  but  the  dsta  are  limited  and 
do  not  pertain  to  viral  coat  proteins. 
Based  on  available  infonnation 
conoaming  the  presence  of  viruses  in 
the  food  supply  with  no  detectable 
advwse  human  health  effects,  EPA  does 
not  exped  viral  coat  (Hoteins  expressed 
in  plants  as  part  of  a  plant-pestidde  to 
cause  estrogen  or  other  endocrine 
effects.  If  EPA  becomes  aware  of  a 
potential  for  estrogenic  at  endocrine 
effect  frtMn  exposure  to  viral  coat 
protmns  produced  in  plants  as  part  of  a 
plant-pestidde,  EPA  will  reexamine  this 
tolnance  exemptim  in  light  of  that 
information. 

9.  Safety  factors.  In  the  1994  proposal, 
EPA  did  not  rely  on  the  available  aidmal 
data  in  reaching  its  determinaticm  that 

a  tolerance  is  not  necessary  to  proted 
the  public  from  viral  coat  proteins 


produced  in  plants  as  part  of  a  plant- 
pestidde  (59  FR  60545).  As  discussed  in 
Unit  IV  A.  of  this  supplemental  notice, 
EPA  relied  on  the  long  history  of  safe 
human  consumpticm  of  food  OHitaining 
plant  viruses  and  consumption  of  food 
doived  from  animals  that  consume 
forage  and  other  crops  (e.g.,  com  and 
othw  grains)  that  are  alao  lUc^  to 
conta^  plant  viruses.  EPA  continues  to 
believe  mat  long-term  evidence  of 
human  consumption,  not  animal 
experimentation  data,  is  the  appropriate 
infonnation  base  for  the  proposed 
exemption  (59  FR  60545).  Because  EPA 
did  not  rely  aa  animal  experimentation 
data,  the  Agency  did  not  consider  which 
safety  fecton  would  be  appropriate  to 
use  in  assessing  risk  to  humans  based 
on  data  generated  through  experiments 
on  animals. 

10.  Infants  and  children. — a.  Dietary 
consumption  patterns.  In  the  1994 
{Moposal  (59  PR  60545).  EPA  considered 
avaiU>le  information  on  the  dietary 
consumpti<m  pattern  of  infmts  and 
children  as  it  pertains  to  viral  coat 
proteins  in  food  and  has  summarized 
the  evaluation  in  Unit  IV A.  of  this 
supplemental  notice.  The  range  of  foods 
consumed  by-infants  and  chiMrm  b  in 
oaneral  more  limited  than  the  range  of 
roods  consumed  by  aduhs.  Most 
newbcxns  rely  on  milk  products  for 
nutrition,  although  some  infuits  are  fed 
soy-based  products.  Infuits  begin  as 
early  as  4-manths  of  age  to  oonsiime 
spedfic  types  of  solid  foods  containing 
residues  of  pestiddal  substances  diat 
are  the  sulked  of  the  proposed 
exemption.  Subsequent  to  4  months  of 
age,  apart  fitxn  processing  to  facilitate 
swallowing,  the  diets  of  infants  sre 
based  on  foods  ccmsumed  1^  the  general 
aduh  population  albeit  in  different 
proportions.  As  infiuits  and  diildren 
mature,  more  and  more  of  the  foods 
nonnalhr  consumed  by  adults  bscome 
part  of  their  diets  and  the  relative 
proportions  of  the  different  types  of 
food  consumed  changes  to  more  dosely 
resemble  an  adult  diet  Since  plant 
viruses  are  ubiquitous  in  plant  fDods, 
EPA  conduded  diat  infants  and 
ddldrm  are  expoaad  as  part  of  a  n<xmal 
diet  to  viral  coat  proteins.  Tbere  is  no 
evidence  that  sudi  exposure  leads  to 
any  harm. 

6.  Special  susceptilHlity.  bi  the  1994 
proposal  (59  FR  60545),  EPA  omsidaed 
available  information  on  the  potential 
for  susceptibility  of  infants  and 
childrm,  induding  {»»-  and  post-natal 
toxidty,  as  these  fiedors  pertain  to  viral 
coat  proteins  produced  in  plants  as  part 
of  a  plant-pestidde.  There  is  no 
sdentific  evidence  that  viral  coat 

Eroteins  as  a  component  of  food  nvould 
ave  a  different  ened  on  children  than 
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they  would  on  the  adult  population. 
EPA  sununarizes  its  analysis  of  the 
efiiBct  of  consiunptifm  in  food  of  viral 
coat  proteins  on  human  health  in  Unit 
IV.A.  of  this  supplemental  notice. 

c.  Cumulative  effects  of  residues  with 
other  substances  with  a  common 
mechanism  of  toxicity.  In  the  1994 
proposal  (59  PR  60545).  EPA  examined 
the  available  information  on  the 
ciunulative  effect  of  residues  of  viral 
coat  proteins  produced  in  plants  as  part 
of  a  plant-pestidde  as  well  as  other 
substances  in  food  that  may  have  a 
common  mechanism  of  toxicity.  The 
Agency's  consideration  in  the  proposal 
of  the  effects  of  the  residues  of  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde  on  the  general 
population  also  included  consideration 
of  effects  for  inCuits  and  children.  See 
Unit  IV.B.5.  of  this  supplemental  notice 
for  a  discussion  of  cumulative  effects  of 
viral  coat  proteins  and  other  substances 
that  have  a  common  mechanism  of 
toxicity. 

EPA  considered  the  safety  of  foods 
containing  residues  of  viral  coat 
proteins  when  it  issued  the  proposal 
and  it  is  not  requesting  additional 
comment  on  that  topic.  Comments  are 
only  requested  on  Q'A's  ccmclusion  that 
there  are  no  substances  outside  of  the 
food  supply  that  may  have  a  cumulative 
toxic  effect  with  residues  of  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde. 

d.  Margin  of  safety.  In  determining 
whether  the  residues  of  viral  coat 
proteins  produced  in  phmteas  part  of  a 
plmt-pestidde  are  safe,  FFDCA  section 
408(b)(2)(Q  directs  EPA  to  apply  a 
tenfold  margin  of  safety  for  the  residues 
and  other  sources  of  exposure  to  infants 
and  children  to  account  for  potential 
pre-  and  post-natal  toxidty  and 
completeness  of  data  on  threshold 
efliads  with  respect  to  exposure  and 
toxidty  to  infants  and  children,  unless 
a  different  margin  will  be  safe.  In 
proposing  the  exemption,  EPA  based  its 
assessment  of  exposure  and  toxidty 
upon  reliabfe  information  including  the 
long  history  of  safe  hiunan  consumption 
of  food  containing  residues  of  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pei^idde  and  other  substances  in 
food,  and  the  imique  nature  of  plant- 
pestiddes.  EPA  did  not  rely  on  animal 
data.  EPA  relied  on  observations 
concerning  whole  food  consumption  by 
humaiu  and  did  not  rely  on  single 
entity  testing,  wherein  animals  are 
expoeed  to  high  concentrations  of 
substances  isolated  from  a  plant  source. 
EPA  relied  on  the  vast  base  of  the 
human  experience  with  actual  food 
consumption  rather  than  limited  testing 
situations  involving  exposure  to  high 


concentrations  of  viral  coat  proteins. 
EPA,  thus,  did  not  utilize  animal  or 
other  studies  that  would  yield  data  that 
could  be  subieded  to  an  additional 
margin  of  safety.  (See  Units  IV.A.  and 
IV.B.3.  of  this  suppfemental  notice).  As 
a  result,  the  FC^A  amwidments  to 
FFDCA  do  nf^affied  EPA's  analysis. 

C.  Safety  Determinations  in  Light  of 
FFDCA  Amendment. 

Based  on  the  information  discussed  in 
the  1994  proposals  (59  FR  60496 
through  60547),  the  discussion  in  Unit 
IV.A.  and  the  analysis  in  Unit  IV.B.  of 
this  supplemental'  notice,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  resuh  to  the 
U.S.  population  in  general,  and  U.S. 
infants  and  children,  from  aggregate 
exposure  to  residues  of  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde,  induding  all 
antidpated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  Under  the 
proposed  exemption  from  the 
requirement  for  a  tolerance  (59  FR 
60545),  EPA  would  exempt  residues  of 
viral  coat  proteins  product  in  plants  as 
part  of  a  plant-pestidde.  Extensive  use 
and  experience  show  the  safety  of  foods 
containing  these  substances.  No 
evidence,  in  the  many  yean  of  human 
experience  with  the  growing  and 
consumption  of  food  bom  plants 
containing  viral  coat  proteins,  indicates 
that  adverse  efiiacts  due  to  aggregate 
exposure  through  the  dietary,  non-food 
oral,  dermal  and  inhalation  routes 
occur. 

The  conclusion  that  residues  of  viral 
cost  proteins  produced  in  plants  as  part 
of  a  plant-pestidde  should  be  exempt 
from  tolerance  requiremonts  under  the 
FFDCA  section  408  safety  standard  also 
lends  support  to  one  of  Q'A's  proposed 
FIFRA  exemptions  (59  FR  60519)  with 
resped  to  human  dietary  risks:  plant- 
pestiddes  that  are  coat  proteins  from 
plant  viruses  (59  FR  at  60535).  In  the 
FIFRA  proposal,  EPA  utilized  two 
criteria  to  determine  whether  plant- 
pestiddes  should  be  exempt;  (1) 
whether  they  posed  a  low  probability  of 
risk,  and  (2)  whether  they  caused 
unreaspnable  adverse  e^cts  on  the 
environment.  Based  upon  the 
determination  that  residues  of  viral  coat 
proteins  (59  FR  60545)  and  the  nucleic 
add  component  of  a  plant-pestidde  (59 
FR  60542)  meet  the  FFDCA  section  408 
safety  test,  EPA  concludes  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde  would  pose  only  a  low 
probability  of  human  dietary  risk  and 
also  would  not  pose  an  unreasonable 
adverse  eSied  «rith  resped  to  such  risks. 


D.  Other  Considerations 

When  the  Agency  proposed  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  viral  coat 
proteins  produced  in  plants  as  part  of  a 
plant-pestidde  (59  FR  60545).  EPA  did 
not  propose  any  numerical  limitation  on 
the  amount  of  viral  coat  proteins  that 
could  be  present  in  food  containing 
these  residues.  EPA  consulted  in  1994 
with  the  Department  of  Health  and 
Human  Services  PHHS)  in  developing 
the  proposed  exemption  and  this 
supplemental  notice,  and  will  consult 
with  the  Secretary  of  HHS  prior  to 
issuing  the  final  rule.  Because  the  1994 
proposal  was  an  exemption  from  (he 
requirement  of  a  tolerance,  the  Agency 
has  conduded  that  an  analytical  method 
for  deteding  and  measuring  the  levels  of 
the  residues  of  viral  coat  proteins  in  or 
on  food  is  not  required. 


A.  Confidential  Business  Information 

Informaticm  submitted  as  a  comment 
concerning  this  supplemental  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  inftmnation  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disdosed  publidy 
by  EPA  without  prior  notice. 

B.  30-Day  Comment  Period 

EPA  is  allowing  a  30  day-comment 
period  because  it  has  determined  that 
such  a  period  will  provide  the  public 
with  an  adequate  opportunity  to 
respond  to  the  additiimal  issues  raise  in 
this  supplemental  notice.  FFDCA  and 
FIFRA  do  not  specify  a  comment  period 
for  this  type  of  notice.  EPA  has  decided 
that  a  30-day  comment  period  is 
reasonable  because  this  supplemental 
notice  raises  very  few  new  issues  that 
were  not  already  available  for  public 
comment.  As  discussed  in  Unit  IV.  of 
this  supplemental  notice,  EPA 
effedively  considered  most  of  the 
fadore  required  by  the  FQPA 
amendments  of  FFDCA  and  FIFRA 
relevant  to  the  proposed  exemptions 
when  it  issued  the  proposed  package  of 
notices  describing  EPA's  approach  in 
1994  (59  FR  60496.  60519. 60535. 60542 
and  60545).  At  that  time,  the  public  had 
an  opportunity  to  review  both  the 
Agency's  rationale  for  the  proposals  and 
the  underlying  support  documents 
during  a  90-day  public  comment    - 


period.  Only  a  limited  number  oLnew 
issues  have  been  raised  by  the  F(^A 
amendments  to  FFDCA  and  FIFRA  and 
the  Agency  continues  to  rely  upon  the 
information  already  in  the  docket  for  the 
1994  proposals  and  thus  30  days  should 
provide  adequate  time  for  pubUc 
comment.  In  addition,  EPA  believes  that 
it  is  in  the  interest  of  the  public  to 
publish  the  final  exemption  from  the 
requiremmt  of  a  tolerance  in  a  timely 
manner. 

C.  Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  new 
issues  raised  in  this  supplemental 
noticespedficallv  on: 

(1)  EPA's  conclusion  that  there  are  no 
subrtances  outside  of  the  food  supply 
that  may  have  a  cumulative  toxic  efied 
with  residues  of  viral  coat  proteins 
produced  in  plants  as  part  of  a  plant- 
pestidde. 

(2)  EPA's  condusion  that  there  are  no 
substances  outside  of  the  food  supply 
that  are  related  via  a  conmum 
mechanism  of  toxidty  to  residues  of 
viral  coat  proteins  produced  in  plants  as 
part  of  a  plant-pestidde  to  whioi 
humans  might  he  exposed  through  non- 
occupational routes  of  exposure. 

Commenten  wdio  possess  inftmnation 
on  viral  coat  proteins  causing  estrogmic 
effects  are  requested  to  send  such 
infiwmation  to  EPA. 

In  this  supplranental  notice.  EPA 
describes  in  greater  detail  the  rationale 
supporting  the  statement  made  in  the 
1994  Federal  Krister  (59  FR  at  60513) 
that  "plant-pestiddes  are  likely  to 
present  a  limited  exposure  of  pestiddal 
substances  to  humans.  In  most  cases, 
the  predominant,  if  not  the  only  route 
of  exposure  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely."  No  comments  were 
received  on  this  statement  during  the 
offidal  comment  period.  Conimenters 
may  comment  on  this  more  detailed 
raticmale  fw  viral  coat  proteins. 

In  this  supplemental  notice,  EPA  also 
describes  in  greater  detail  how  the 
ratiojoafe  presented  in  the  1994  Federal 
Regisler  (59  FR  at  60538)  concerning  the 
safety  for  human  consumption  of  food 
containing  viral  coat  proteins  applies  to 
infants  and  children.  No  comments 
were  received  on  this  rationale  during 
the  official  comment  period. 
Commenters  may  comment  on  this  more 
detailed  rationale  spedfically 


addressing  infants  and  children  as  part 
of  the  larger  human  population. 

VLPoUk  Docket 

The  official  record  tot  this 
rulemaking,  as  well  as  the  public 
vereion.  has  been  established  tot  this 
rulonaking  under  docket  control 
number  "OPP-300367A"  includii^ 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  induding 
printed,  paper  versicMis  of  electronic 
comments,  which  does  not  indude  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  throu^  Friday,  exduding  l^al 
holidays.  The  official  lulemaldng  record 
is  located  at  the  address  in 
"AIXNtESSES"  at  die  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dodcet0epamaiLepa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  totm 
of  encryption.  Conunent  and  data  will 
also  be  aooqited  on  disks  in 
WordPerfiad  5.1  file  format  at  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "CH>P- 
300367A."  Electnnic  comments  (m  this 
supplemental  notice  may  be  filed  online 
at  many  Federal  Depository  LilHaries. 
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Vm.  legnlatory  Assesment 
■aqnireinents 

litis  supplemental  notice  merely 
sedcs  additional  comments  an  die 
prc^x)sed  rules  with  regard  to  the 
potential  imped  that  the  new  statutory 
amendments  imposed  by  the  August  3, 
1996  Food  Quality  Protection  Ad 
(FQPA)  might  have  on  the  provisions  as 
proposed.  As  sudi.  this  notice  does  not 
ccmtain  any  new  proposed  requirements 
that  would  require  additional 
consideration  by  the  Office  of 
Management  and  Budget  ((^fB)  under 
Executive  Order  12866.  entitled 
RegulMory  Planning  and  Review  (58  FR 
51735.  Odober  4. 1993)  or  die 
Paperwwk  Reduction  Ad  (PRA).  44 
U.S.C  3501  et  seq.  It  does  not  require 
any  other  action  under  Executive  Order 
12875.  entiUed  Rnhandng  die 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  Executive 
Order  12898,  entitled  Fednal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populati<ms  (59  FR  7629.  February  16. 
1994).  or  the  Regulatoy  Flexibility  Ad 
(RFA)  (5  U.S.C  601  et  seq.).  The 
Agency's  activities  related  to  these 
regulatory  assessment  requirements  are 
discussed  in  the  proposed  rules. 

EPA  did  not  consider  Title  II  of  the 
Unfunded  Mandates  Refann  Ad  of  1995 
(UMRA)  (Pub.  L.  104-4)  at  the  proposal 
stage  because  the  proposed  ndes  were 
issued  prior  to  its  enactment.  Ahhou^ 
this  supplemental  notice  is  not  subjed 
to  UMRA  because  it  neither  proposes  or 
finalizes  any  regulatory  requiranents, 
the  applicability  of  the  U^^lA 
requirements  will  be  addressed  in  the 
fiiMl  rules. 

Liat  ef  Sdhfecto  in  40  CFR  Part  110 

Environmoital  protection. 
Administrative  practice  and  procedure. 
Agricultural  cranmodities.  Pestiddes 
and  pests.  Plants,  Plant-pestiddes, 
Reporting  and  recordkeeping 
requirements 

Drted:  May  7, 1997. 


LyaaR.( 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Suttstances. 
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40  CFR  Parts  51  and  52 
Prevention  of  Significant  Deterioration  of 
Air  Quality  (PSD)  Program:  Permit  Review 
Procedures  for  Sources  Tliat  May 
Adversely  Affect  Air  Quality  in  Non- 
Federal  Class  I  Areas;  Proposed  Rule 
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BIVIRONMBITAL  PROTECTION 


40  CFR  Parte  51  and  82 


and  Radiation  (6102),  401  M  Straat. 
S.W..  Washington.  D.C.  20460.  (202) 
260-7652. 
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Rawtaaf  Prooedwaa  fof } 

AODICY.  EnvinHunental  Protection 

AgancyCEPA). 

ACnON:  Advance  Notice  of  Propoaed 

Riikmiaklng  (ANPR). 


Under  the  Clean  Air  Act*  s 
PSD  program.  States  and  Tribes  may. 
widi  EPA  appnnral.  redesignate  th^ 
lands  aa  "Oms  V  areas  to  enhance 
protection  of  their  air  quality  resources. 
Tins  notice  requests  ea^y  public  input 
on  pidiminary  issues  in  clarifying  the 
PSD  pannit  review  procedores  fat  new 
and  modified  ma)or  stationary  sources 
diet  may  have  an  adverse  eCEoct  on  the 
air  quality  (rf  these  non-Federal  Class  I 
aiaes.  EPA  seeks  to  develop  clarifying 
PSD  pannit  procedures  that  are 
egscttve,  efficient  and  equitable. 
BATS:  Comments.  All  puMic  comments 
must  be  received  by  August  14, 1997. 

Public  WoHcMhopt.  EPA  will  hold 
public  workshops  m  this  rulemaking.  A 
Fedaral  IsfiBlBr  notice  «"""'"*^"B  the 
datea  of  theae  wofkshops  will  be 
puUiahed  at  least  30  days  prior  to  the 
woikshop. 

AOOaeMB:  CSomments.  Comments  on 
this  notice  should  be  mailed  (in 
duplicate  if  possible)  to:  U.S.  EPA,  Air 
Docket  Section.  Air  Docket  A-46-53; 
401 M  Street.  S.W..  Washingtim.  D.C 
20460. 

PtaUic  IVbcixhope.  EPA  wiU  hirid 
public  worivhops  in  nKienix,  Arizona 
and  in  Chicago.  Illinois.  A  Federal 
■agialv  notice  ■nnminring  the  dates  of 
these  woriuhops  will  be  published  at 
leest  30  days  prior  to  the  workshops. 
Please  contact  the  EPA  official  listed 
under  RM  RIRFHBI MPOMMAIION 
CONTACT  if  you  are  interested  in 
participating  in  the  public  workshops. 

PuImc  DodDBL  Supporting 
iniormation  Cor  this  rulemaking  is 
r^rmfifMwi  in  Dockst  No.  A-g6-53.  This 
docket  is  available  far  public  review  and 
copjring  between  8:00  a.m.  and  5:30 
pjn..  Monday  through  Friday  at  the 
EPA's  Air  Docket  Section.  401  M  Street. 
S.W..  Washington.  D.C;  Room  M-ISOO. 
A  reasonable  fee  may  be  charged  far 
copying. 

PON  niRTNBI  MKMMATION  OONTACT: 
David  LaRoche.  US.  EPA.  Office  of  Air 


ARY 


kTION: 


The  PSD  program  authoriaes  States 
and  Tribes  to  request  redesignation  of 
their  lands  as  "Class  I"  areas.  Over  dw 
past  twenty  yean,  only  federally- 
recognised  Tribes  have  sought 
redesignation  under  this  authorify.  EPA 
has  approved  Class  I  redesignations  for 
the  Northern  Cheyenne  Indian 
Reservation,  the  Flathead  Indian 
Reservation,  the  Fort  Peck  Indian 
Reservation,  and  the  Spokane  Indian 
Reservation.  See  40  CFR  52.13«2(c)  and 
52.24g7(c).  Recentfy.  EPA  approved 
Class  I  redesignation  of  die  Yavapai- 
Apache  Reservation,  located  in  the  State 
of  Ariaona.  See  61  PR  56461  (Nov.  1. 
1996)  (to  be  codified  at  40  CFR  52.150). 
EPA  hM  propoaed  qiproval  of  the 
Forest  Cmmfy  Potawatomi  Community 
request  far  rederignation  located  in  the 
State  of  Wisconsin.  See  60  FR  33779 
Oune  29. 1995).  EPA  will  provide 
opportunity  tat  public  comment  and 
hold  a  puWc  bearing  before  it  makes  a 
final  decision  on  this  propoaed  action. 

During  EPA's  review  of  the  Yavapai- 
Apache  and  Forest  County  Potawatomi 
redesignation  requests,  nearby  States 
submitted  formal  obfectiaos  to  EPA.  A 
comnum  concern  has  been  confusion 
about  the  PSD  perniit  review  {Hocedurss 
that  would  H>ply  in  diese  States  in  the 
event  a  Class  I  redesignation  request  is 
granted,  and  what  EPA's  specific  role 
would  be  in  resolving  any 
intergovammental  diq>utes  diet  arise 
ovw  proposed  permits  for  PSD  sources 
that  may  adversely  aSact  non-fiMleral 
Class  I  areas.  In  response  to  these 
concerns.  EPA  has  initiated  this 
nilemaking  to  clarify  the  PSD  permit 
review  and  dispute  resolution 
procedures  for  proposed  aew  and 
modified  major  stationary  sources 
locating  near  non-Federal  Class  I  areas. 

The  new  procedures  established  in 
this  rulemaking  would  apply  far  any 
State  or  Tribal  lands  redesi^ted  aa 
Class  I.  Thus,  the  rulemaking  is 
intended  to  clarify  PSD  permit  review 
procedures  for  proposed  PSD  sources 
that  may  adversely  affect  the  air  ouality 
of  any  State  or  Trttial  non-Federal  Class 
I  area,  and  would  set  forth  more  specific 
procedures  for  EPA's  resolution  of  any 
intaigovernmental  permit  disputes 
which  may  arise. 

The  diacussion  in  part  n  bdow 
.  contains  an  oveiview  of  the  PSD 
program  to  help  provide  context  and 
farther  understanding  of  the  issues 
presented  in  this  notice.  Part  in  of  this 


nodce  examines  preliminary  issues  on 
wdiich  EPA  seeks  eariy  public  ii^>ut 
Part  IV  describes  the  workshops  EPA 
will  hold  to  facilitate  public  input 

n.  The  PSD  Program 

The  central  purpose  of  the  PSD 
program  is  to  protect  clean  air  resources. 
Thus,  the  PSD  program  is  an  important 
air  pollution  prevention  program.  The 
genesis  of  the  program  was  a  lawsuit  to 
enjoin  EPA's  approval  of  state 
implementation  plans  that  allowed  air 
quality  degradation  in  arses  having  air 
quality  better  than  the  national  andiient 
air  quality  standards.  Sisira  Club  v. 
RudodMhaus,  344  F.Supp.  253  (DJ).C 
1972).  affdpaaukan,  4  Env't  Rep. 
Cases  1815  ^.C  Or.  1972).  affd  by  an 
equally  divided  court,  sub  nam.  Fri  v. 
Siam  Oub,  412  U.S.  541  (1973).  The 
court  granted  the  injunction  reasoning 
that  the  congressionally-declarad 
purpose  of  the  dean  Air  Act  to  "protect 
and  enhance"  the  quality  of  the  nation's 
air  resources  embodied  a  non- 
degradation  policy.  SJeira  Chib,  344 
F.Supp.  at  255-56. 

In  response  to  the  Siena  ClvAt 
deddon  EPA  adopted  a  PSD  program. 
See  39  FR  42510  (Dec.  5. 1974).  The 
administrative  program  was  superseded 
by  a  congressionaUy-crafted  program  in 
the  1977  amendments  to  the  Cleen  Air 
Act  Pubac  Uw  95-95. 91  Stat  685. 
EPA  prasentfy  has  two  sets  of 
regulations  implementing  the  1977 
statutory  PSD  program:  (1)  40  CFR 
51.166  establishes  the  requirements  for 
State-administered  PSD  programs,  and 
(2)  40  CFR  52.21  provides  for  Federal 
implonentation  of  PSD  reouirements  in 
States  not  having  approved  programs 
and  for  fisderally-recognizad  tauuan 
Tribes.' 

A.PSDAteas 

Areas  nationwide  are  "designated" 
based  on  their  air  qualify  status  relative 
to  the  national  ambient  air  qualify 
standards  (NAAQS).  The  PSD  program 
applies  to  areas  designated  "attainment" 
and  "unclassifiable"  under  section  107 
of  the  CAA.  42  U.S.C.  Sec.  7407;  these 
are  areas  that  meet  the  NAAQS.  or  areas 
that  cannot  be  determined  on  the  basis 


>  Th*  1990  aniMMtaMls  lo  tka  dan  Air  Act 
I  laiaiivaty  minar  raviatoM  to  tiM  PSD 
.  Pub.  L.  101-M9. 104  StM.  2399. 
Caafaming  ciMagM  ba««  not  bMO  owda  to  tiw 
■■lilMwSii^  Wlttoiw  Alao.  EPA  hi 
nilM  Mdw  MCtitm  301(d)  of  tb*  Omd  Air  Act  that 
woirid  Imt  PwlwaUy-racagaiMd  IndiMi  TribM  in 
th«  neM  aHOOT  w  SMh  far  poipoaM  of 
mil— MiM  nwn  Oil  flft  fmiwi  Inrliiitiin  thi 
PSD  prar'ML  S9  PR  43  9S6  (Am.  25. 1994). 
Dapandiai  on  thair  Bad  fam.  OM*  ralai  may 
allow  Tribaa  to  artwinialw  PadaraU]r.«p(icovwl  PSD 
pacait  lariow  ptopaaa  in  tba  aaina  wi 
do. 


of  available  information  as  meeting  « 
not  meeting  the  NAAQS. 

PSD  areas  are  further  categorized  as 
Class  I,  n  or  m.  The  classification  of  an 
area  determines  the  maximum  increase 
in  pollutant  ccmcentrations,  or 
"increment"  of  air  quality  deterioration, 
allowed  over  a  baseline  air  quality 
concentration.  Class  I  areas  have  the 
smallest  increments  and  therefore  allow 
the  least  amount  of  air  quality 
deterioration.  Conversely,  Class  ID  areas 
have  the  largest  air  qualify  increments 
and  allow  the  greatest  deterioration.  In 
all  instances,  the  NAAC^  are  the 
overarching  air  pollution  concMitration 
ceilings.  That  is,  regardless  of  the  size 
of  the  increment,  the  NAAQS  may  not 
be  violated  in  a  PSD  area. 

There  are  PSD  increments  for 
partictdate  matter,  suUur  dioxide  and 
nitrogen  dioxide.  EPA's  PSD  regulations 
estabush  the  incremental  amount  of  air 
qualify  deterioration  allowed  for  these 
pollutants  in  Class  I,  n  and  in  areas.  40 
CFR  51.166(c)  and  52.21(c). 

When  Congress  oiacted  the  PSD 
program  in  1977  it  provided  that 
specified  Fedwal  lands,  including 
certain  national  parks  and  wildaraess 
areas,  must  be  designated  as  Class  I 
areas  and  may  not  be  redesignated  to 
another  classification.  Because  they  may 
not  be  redesignated,  these  Fednal  areas 
are  called  mandatory  Class  I  areas.  CAA 
Sees.  162  and  163. 42  U.S.C  Sees.  7472 
and  7473. 

The  statute  also  carried  forward  as 
Class  I  areas  my  areas  redesignated  as 
Class  I  under  EPA's  pre-1977 
regulations.  CAA  Sec.  162(a).  The 
Northern  Cheyenne  reservation  was  the 
only  redesignated  Class  I  area  affected 
by  this  provision.  See  Nonce  v.  EPA, 
645  F.2d  701  (9th  Qr.  1981),  cert 
denied.  Crow  Tribe  of  Indians  v.  EPA, 
454  U.S.  1081  (1981). 

All  other  PSD  areas  of  the  country 
were  designated  as  Qass  D  areas  undw 
the  1977  Clean  Air  Act  amendmmts. 
CAA  Sec.  162(b).  At  the  same  time. 
States  and  Tribes  were  authorized  to 
seek  redesignation  of  their  Class  U  areas 
as  Class  I  or  Class  m.  CAA  Sec.  164,  42 
U.S.C  Sea  7474.  As  noted,  several 
Tribes  have  sought  a  Class  I  air  qualify 
designation.  Currently,  there  are  no 
Class  m  areas. 

B.  PSD  Sources 

The  PSD  preoonstruction  review 
permit  program  applies  to  new  and 
modified  major  stationary  sources. 
Qmstruction,  or  subsequent  operation, 
of  new  major  stationary  sources  and 
major  modifications  to  existing  major 
stationary  sources  are  prohibited  unless 
the  source  obtains  a  permit  meeting  PSD 
requirements. 


Major  stationary  sources  generally 
include  sources  that  have  the  potential 
to  emit  at  least  250  tons  of  air  pollution 
annually.  40  CFR  51.166(b)(l)(i)(b)  and 
52.21(b)(l)(i)(b).  Major  stationary 
sources  also  include  specific  "listed" 
sounds  that  have  the  potential  to  emit 
at  least  100  tons  per  year  of  air 
pollution.  40  CFR  51.166(b)(l)(i)(a)  and 
52.21(b)(l)(i)(a).  The  listed  sources 
include,  among  other  facilities,  coal- 
fired  power  plants  (with  more  than  250 
million  British  thermal  units  per  hour 
heat  input),  primary  zinc  aod  copper 
smelters,  and  portland  cement  ptuits. 
Thus,  the  PSD  program  applies  to 
relatively  large  stationary  sources. 

Major  mo<fifications  to  existing  major 
staticmary  sources  are  also  subject  to  the 
PSD  preconstructicm  review  permit 
program.  Major  modifications  include  a 
physical  or  operational  change  at  a 
majOT  staticmary  source  that  would 
result  in  a  significant  net  emissions 
increase  in  any  regulated  air  pollutant. 
40  CFR  51.166(b)(2)  and  52.21(b)(2). 

C.  General  PSD  Preconstruction  Review 
Permit  Requirements 

In  broad  overview,  the  P^ 
preconstmction  review  permit  program 
requires  the  ownw  at  operator  of  a 
proposed  source  to  adopt  the  best 
available  ccmtrol  tedmology  (BACT) 
and  analyze  the  air  qualify  impacts 
associated  with  the  source.  CAA  Sac. 
165(a).  42  U.S.C  Sec.  7475(a).  BACT  is 
defined  in  section  169(3)  of  the  CAA,  42 
U.S.C  Sec.  7479(3)  as  an  emission 
limit^on  based  on  the  maximum 
degree  of  pollutant  reduction  that  is 
achievable  taking  into  account  energy, 
environmental  and  economic  impacts. 

The  PSD  air  qualify  impact 
assessment  involves  several 
considerations.  Generally,  the  owner  or 
operator  of  the  proposed  source  must 
demonstrate  that  it  will  not  contribute 
to  air  pollution  that  violates  any 
NAAQS  or  PSD  increment.  CAA  Sec. 
165(a)(3).  The  source  must  also  analyze 
the  ambient  air  qiulify,  climate  and 
meteorology,  terrain,  soils  and 
vegetation,  and  visibiUfy  at  the  site  and 
in  the  area  potentially  affected  by  its 
emission.  CAA  Sec.  165(e). 

D.  Special  PSD  Program  Protection  for 
Class  I  Areas 

There  are  additional,  special 
protectiims  under  the  PSD  program  that 
apply  for  Class  I  areas.  As  examined  in 
more  detail  below,  the  statute  appears  to 
distinguish  between  the  preconstruction 
review  permit  procedures  that  apply  for 
Federal  Class  I  areas  and  non-Feiferal 
Class  I  areas.  As  a  necessary 
prerequisite,  the  discussion  below  first 
e^qiloras  in  more  detail  the  deline^on 


between  Federal  and  non-Federal  Class 
lareas. 

1.  Federal  Class  I  Areas 

a.  Mandatory  Federal  Class  I  Areas 

The  Clean  Air  Act  provides  two  ways 
for  Federal  lands  to  l>9  designated  as 
Class  I — either  by  congressional 
mandate,  or  by  EPA  approval  of  a  State 
or  Tribal  request  to  redesignate  Federal 
lands.  Congress  specified  certain 
Federal  lands  as  mandatory  Qass  I 
areas.  National  parks  largo*  than  6000 
acres,  national  memorial  parks  and 
national  wilderness  areas  larger  than 
5(HX)  acres,  and  international  paries  that 
were  in  existence  on  August  7, 1977  are 
designated  by  statute  as  mandatory 
Class  I  areas.  CAA  Sec.  162(a).  These 
areas  cannot  be  redesignated. 

b.  Other  Federal  Class  I  Areas 

Congress  also  authorized  States  and 
Tribes  to  seek  redesignation  of  other 
Federal  public  lands  within  their 
boimdaries  as  Class  I.  These  are  lands 
currently  designated  as  Class  IL  To 
inform  sudi  redesignation  decisions. 
Congress  directed  the  Federal  Land 
Managers  (FLM)  to  review  all  national 
monuments,  jHimitive  areas  and 
national  preserves  and  to  reoMnmend 
the  areas  having  important  air  qualify 
related  values  (AQRVs)  be  redesignated 
as  Class  I.  CAA  Sec  164(d).  The  FLM 
is  defined  as  the  Secretary  of  the  Federal 
Department  with  authorify  over  the 
lands.2  CAA  Sec.  302(i),  42  U.S.C  Sec. 
7602(i).  The  recommendations  have  not 
rendted  in  the  redesignation  of  any 
Federal  lands  from  Class  II  to  Class  L 
The  only  Federal  Class  I  areas  that 
presentiy  exist  are  the  miginal 
mandatory  areas. 

2.  Non-Federal  Class  I  Areas 

Class  I  areas  may  also  be  created  if 
EPA  approves  a  State  or  Tribal  request 
to  redesignate  its  ewn  lands  as  Class  L 
The  resulting  areas  woiUd  be  non- 
Federal  Class  I  areas.  The  PSD  permit 
review  procedures  that  apply  to  new  or 
modified  P^  sources  that  may 
adversely  affect  these  non-Fedoal  Class 
I  areas  are  the  central  focus  of  this 
notice. 

As  noted  in  part  I.  a  few  Tribes  have 
exercised  their  discretion  to  seek 
heightened  air  qualify  protection  status 
tmder  the  P^  program  by  requesting 
redesignation  of  lands  within 
reservation  boundaries  as  Class  I  areas. 
States  may  similarly  request 


>Tlia  FLM  authority  has  been  delegated  to  other 
ofBciaU  within  thaaa  Dapaitments.  For  example, 
the  Aasiatant  Sacretary  for  Pish  and  Wildlifa  and 
Parka  is  the  FLM  far  areas  undv  the  iuriadictioa  of 
the  National  Park  Service  and  the  U.S.  Fiah  and 
WikUifaSanrica. 
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redesignation  of  their  lands  as  Class  1  in 
accordance  with  the  procedures 
outlined  at  40  C3^  51.166(g)  and 
52.21(g).  Thus,  the  permit  review 
procedures  devvloped  in  this 
rulemaking  would  apply  equally  for  all 
non-Federal  Class  I  areas — State  or 
Tribal. 

It  is  important  to  understand  the 
differences  implied  by  the  use  of  the 
terms  "Federal"  and  "non-Federal" 
areas.  The  PSD  program  treats  as 
"Federal"  lands  various  national  public 
lands  that  the  Federal  govermnent  owns 
and  for  which  it  has  stewardship 
responsibility.  These  public  lands 
include  the  following:  national  parks, 
national  memorial  parks,  national 
wilderness  areas,  national  monuments, 
national  lakeshores  and  seashores, 
national  primitive  areas,  national 
preserves,  nati(»al  recreation  areas, 
national  wild  and  scenic  rivers,  national 
wildlife  refuges,  and  other  similar 
national  public  lands.  See.  e.g.,  CAA 
Sees.  160(2),  162(a)  and  164(a).  (d).  The 
term  "non-Federal"  refers  to  State  lands 
or  to  lands  within  the  boundaries  of  an 
Indian  reservation  that  are  not  Fedmal 
lands  within  the  meaning  of  the  CAA's 
PSD  program.  See,  e.g..  CAA  Sec.  164(c). 
For  exampfe,  the  legislative  history 
distinguishes  between  the  "Federal 
lands"  which  the  Federal  government 
manages  as  a  "property  owner  *  *  * 
under  the  stewardship  of  various 
Federal  agencies"  and  tribal  lands. 
Senate  Conun.  oc  Environment  and 
PubUc  Works,  95th  Cong..  2d  Sees.,  A 
Legislative  History  of  the  Qean  Air  Act 
Amendments  of  1977  724  (Conun.  Print 
1978)  (statement  of  Senator  Muskie). 

In  a  recent  proposal  to  reform  the  PSD 
program.  EPA  explained  that  lands 
within  reservation  boundaries  may  or 
may  not  be  Federal  lands  within  the 
meaning  of  the  PSD  program.  In 
fulfilling  its  fiduciary  responsibility 
toward  federally-recognized  Indian 
Tribes,  the  Federal  government  holds 
some  Tribal  lands  in  "trust"  for  the 
benefit  of  the  Tribe.  Such  lands  may 
have  a  federal  faature  under  Federal 
Indian  law  but  are  not  "Federal"  lands 
within  the  meaning  of  the  PSD  program. 
However,  national  public  lands  within 
reservation  boundaries,  such  as  national 
monuments,  are  included  %vithin  the 
term  "Federal"  lands.  See  61  FR  38250. 
38293.  n.  71  (July  23. 1996).  Thus,  the 
PSD  permit  review  procedures  for  State 
lands  and  lands  within  Indian 
reservation  boundaries  that  are  ncm- 
Federal  or  non-public  lands  and 
redesignated  as  Class  I  are  the  subject  of 
this  notice. 


3.  PSD  Permit  Review  Provisions  for 
Federal  and  Non-Federal  Class  I  Areas 

A  congressionally-declared  purpose  of 
the  PSD  program  is  to  preserve,  protect, 
and  enhance  the  air  quality  in  national 
parks,  national  wilderness  areas, 
national  monuments,  national 
seashores,  and  other  areas  of  special 
national  or  regional  natural, 
recreational,  scenic,  or  historic  value. 
CAA  Sec.  160(2).  To  this  end.  Congress 
established  special  PSD  permit  review 
procedures  that  apply  to  proposed  PSD 
sources  whose  emissions  may  adversely 
impsct  Federal  Class  I  areas.  Based  on 
the  statutory  text,  statutory  structure 
and  legislative  history  it  appears  that 
these  special  permit  review  procedures, 
set  out  at  section  165(d)  of  the  CAA,  are 
intended  to  apply  only  to  Federal  lands 
originally  designated,  or  subsequently 
redesignated,  as  Class  I  areas.  Ine 
legislative  history  indicates  that  these 
special  requirements  were  intended  "to 
provide  additional  protection  for  air 
quality  in  areas  where  the  Federal 
Government  has  a  special  stewardship 
to  protect  the  natural  values  of  a 
national  resource.  Such  areas  are  the 
federally-owned  class  I  areas  under  the 
bill."  S.  Rep.  No.  127. 95th  Cong.,  1st 
Sess.  at  34  (1977)  (emphasis  added). 

The  central  focus  of  the  permit  review 
procedures  for  Federal  Class  I  areas  is  to 
protect  the  air  quality  related  values 
(AQRVs)  of  these  areas.  The  Cleen  Air 
Act  specifies  that  AC^Vs  include 
visibility.  CAA  Sec.  f65(d).  The 
legislative  history  further  provides  that 
for  Federal  Class  I  areas  the  term  AQRVs 
includes  "the  fundamental  purposes  for 
which  such  lands  have  been  established 
and  preserved  by  the  Congress  and  the 
responsible  Federal  agency.  For 
exampfe,  under  the  1916  Organic  Act  to 
establish  the  National  Park  Service  (16 
U.S.C  1).  the  purpose  of  such  national 
park  lands  'is  to  conserve  the  scenery 
and  the  natural  and  historic  objects  and 
the  wildlife  therein  and  to  provide  for 
the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of 
future  guierations.' "  S.  Rep.  No.  127, 
95th  Cong.,  1st  Sess.  36  (1977). 

Specifically,  for  Federal  Class  I  areas, 
the  statute  places  an  "affirmative 
responsibility"  on  the  FLM  to  protect 
the  air  quality  related  values  of  Federal 
lands.  CAA  Sec  165(dK2)(B). 

The  FLMs  (wotect  AC^Vs  through  a 
iwescribed  statutory  rofe.  If  the 
proposed  source  will  cause  or 
contribute  to  a  violation  of  a  Class  I 
increment,  then  the  owner  or  operator 
must  demonstrate  to  the  satisfection  of 
the  FLM  that  the  emissions  will  not 
advmsely  impact  AQRVs.  If  the  FLM  so 


certifies,  then  the  permit  may  be  issued. 
Conversely,  even  if  a  proposed  source 
will  not  cause  or  contribute  to  a 
violation  of  a  Class  I  increment,  the 
FLM  may  nevertheless  demonstrate  to 
the  satisfaction  of  the  permitting 
authority  that  the  source  will  have  an 
adverse  impact  on  AQRVs.  If  so 
demonstrated,  then  the  permit  shall  not 
be  issued.  CAA  Sec.  165(d)(2)(C).  Thus, 
compliance  with  the  Class  I  increments 
determines  the  burden  of  proof  for 
demonstrating  the  presence  or  absence 
of  an  adverse  impact  on  AQRVs. 

EPA  recently  proposed  significant 
changes  to  its  PSD  and  nonattainment 
New  Source  Review  (NSR)  program.  The 
propoeal  includes  revisions  to  the  PSD 
permit  review  procedures  for  sources 
that  may  adversely  impact  Federal  Class 
I  areas.  See  61  FR  38250.  38282-38295 
(July  23, 1996).  The  proposed  revisions 
are  intended  to  improve  coordination 
and  cooperation,  and  clarify  relative 
responsibilities  among  FLMs,  proposed 
sources,  and  permitting  agencies. 

Part  in  below  examines  whether 
EPA's  permit  review  procedures  for 
non-Federal  Class  I  areas  should  be 
similar  to  EPA's  recent  proposal  for 
Federal  Class  I  areas  in  all  respects  or 
whether  some  differmces  must  or 
should  exist.  While,  as  noted  above, 
section  165(d)  contains  specific  permit 
review  procedures  for  Federal  Class  I 
areas,  the  Clean  Air  Act  does  not 
contain  such  specific  provisions  for 
n(m-Federal  Class  I  areas.  However,  the 
CAA  does  contain  provisions  aimed  at 
protecting  air  quality  in  non-Federal 
Class  I  areas  when  a  dispute  arises 
between  affected  States  or  Tribes.  The 
Clean  Air  Act  recognizes  that  a  PSD 
source  proposing  to  locate  in  one 
jiuisdiction  can  have  adverse  effects  on 
the  air  quality  of  another  jurisdiction. 
By  contrast  with  thtf  provisions  that  give 
the  FLM  responsibility  for  protecting 
Federal  Qass  I  areas,  any  State  or  Tribal 
government,  concerned  that  a  proposed 
source  outside  its  jurisdiction  may 
adversely  impact  the  air  quality  of  a 
non-Federal  Class  1  area,  may  seek  to 
protect  such  area.  The  Clean  Air  Act 
establishes  a  special  dispute  resolution 
process  to  address  such 
intergovernmental  disagreements. 

The  Cleen  Air  Act  provides  that  the 
Governor  of  an  affected  State  or  the 
Indian  ruling  body  of  an  aftacted  Indian 
Tribe  may  request  the  EPA 
Administrator  to  enter  negotiations  with 
the  parties  involved  to  resolve  the 
dispute.  If  the  parties  are  unable  to 
reach  agreement,  the  C^ean  Air  Act 
makes  EPA  the  ultimate  arbiter  of  the 
intergovenunental  dispute.  Section 
164(e)  of  the  CAA  establishes  the 
spedid  process  for  resolving  these 
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intergovernmental  disputes,  and  reads 
in  relevant  part  as  follows: 

[I)f  a  permit  is  proposed  to  be  issued  far 
any  new  major  amitUng  fecility  proposed  for 
oonstniction  in  any  State  whidi  the  Governor 
of  an  affscted  State  or  governing  body  of  an 
affected  Indian  tribe  determines  wrill  cause  or 
contribute  to  a  cumulative  change  in  air 
quality  in  excess  of  that  allo«red  in  this  part 
within  the  afliBcted  State  or  tribal  reservation, 
the  Gowenior  or  Indian  ruling  body  may 
request  the  Administrator  to  enter  into 
negotiations  with  the  parties  involved  to 
resolve  such  dispute.  If  requested  by  any 
State  or  Indian  tribe  involved,  the 
Administrator  shall  make  a  recommendation 
to  resolve  the  dispute  and  protect  the  air 
(piality  related  values  of  dw  lands  involved, 
tf  the  parties  involved  do  not  reach 
agreement,  the  Administrator  thaU  resolve 
the  dispute  and  his  determination,  or  the 
results  of  agreements  reached  through  other 
means,  shall  become  part  of  the  applicaUe 
plan  and  shall  be  enforceable  as  part  of  sudi 
plan. 

Hius,  the  broad  contours  of  this 
provision  include  (but  are  not  limited 
to)  intergovernmental  PSD  permit 
disputes  over  potential  impacts  cm  nim- 
Federal  Qass  I  areas.^  This  provision  is 
codified  in  40  CFR  52.21(t). 

In  this  rulemaking,  EPA  endeavtxs  to 
clarify  the  PSD  permit  review 
procedures  in  a  manner  that  wdll 
facilitate  amicabfe  resolution  of 
intergovenunental  disputes  about 
potential  impacts  on  n<m-Federal  Class 
I  areas  without  the  need  ftx'  recourse  to 
EPA.  Additionally,  EPA  will  examine 
the  methods  EPA  should  consider  and 
the  procedures  it  should  employ  in  the 
event  it  is  necessary  fcH'  EPA  to  resolve 
an  intergovenunental  PSD  permit 
dispute.  In  resolving  any 
intergovmnmental  permit  disputes  EPA 
wdll  act  consistent  with  its  trust 
responsibilities  toward  Tribes. 


DD.  Prelimiiiary  1 

The  ovwall  objective  of  the 
rulemaking  revisions  addressed  in  this 
notice  is  to  clarify  and  improve  the  PSD 
permit  review  procedures  applicable  to 
proposed  sources  that  may  adversely 
affect  non-Federal  Class  I  areas.*  In 


*PtiftiMr.  seven!  edditional  prorisioas  of  the 
Cleen  Air  Ad  end  PSD  pfOfnin  are  aimed  at 
ceifaiiig  imaiiuriadictkmelair  poUution  HanqMtt  A 
purpose  of  iIm  PSD  pfogram  is  to  aasoie  tliat 
«niask»s  ftan  a  sonros  in  ana  jnriadictiaa  do  not 
intatfMe  wilk  PSD  in  anotlMr  iurisdictfaa.  CAA 
Sacl80(4).  Slate  air  qeality  manaasmant  plans  are 
requited  to  amain  provisioas  thatprahibit  in-Stats 
amissions  from  interfcring  with  PSD  msasurea  in 
anothsr  Slate.  CAA  Sec  110<aX2XD).  The  inlsniata 
pollutioa  abatamsnt  ptovisioas  of  the  CAA  direct 
State  Implsmanlation  Plans  (SIPs)  to  rsquire  PSD 
souross  to  nodfir  nsartijr  Stales  whose  air  pollutioa 
levels  may  be  aBsdsd  by  the  souroa.  CAA  Sec  12S. 

4EPA  is  not  proposing  to  modify  its  rules  on  the 
PSD  rsrteslgnatioB  ptecees  itselL  The  stetnte  ciseriy 
piesailMS  Um  ptoosss  and  the  ia^tlemsnting 


developing  these  rules  EPA  will  be 
giuded  by  the  core  purposes  of  the 
Clean  Air  Act  and  tne  PSD  program.  As 
noted,  the  genesis  of  the  PSb  progcam 
was  the  non-degradation  policy 
embodied  in  section  101(b)(1)  to 
"protect  and  enhance"  air  quality 
resources  to  "promote  the  public  health 
and  welfiare."  The  oongressionally 
declared  objectives  of  the  PSD  program 
include  ensuring  that  "econranic  growth 
will  occur  in  a  manner  consistent  %nth 
the  (MBsarvation  of  existing  dean  air 
resources"  and  ensuring  that  "any 
decision  to  permit  incraaaed  air 
pollution"  is  made  "only  after  careful 
evaluation  of  all  the  consequences 
*  •  *  and  after  adeqtute  procedural 
oppoartiuiities  for  inrormed  public 
partidpatifm."  CAA  Sec.  160  (3)  and  (5). 
42  U.S.C  7470  (3)  and  (5).  EPA  sedcs  to 
develop  wnkable  rules  that  consider 
preservation  erf  existing  clean  air 
resources  and  potential  impacts  on 
economic  growth.  EPA  intends  to 
fediion  ruks  that  are  dear,  sensible  and 
improve  the  PSDnmait  prooess. 
EPA  series  publk:  ii^mt  aa  the 
following  preliminary  issues  for  use  in 
developing  proposed  revisions  to  its 
PSD  permit  review  piooaduies  at  40 
CFR  51.166  and  52.21.  EPA's  public 
woriuhops,  discussed  in  Part  IV  of  this 
document,  %vill  focus  on  theae 
preliminoy  issues  and  other  issues 
raised  by  members  of  the  public  EPA 
also  encotnages  public  conunenters  to 
address  the  issues  in  their  written 
submissions  to  the  Agaocy. 

A.  Scope  of  New  Rulemaking  Initiative 

EPA  seeks  public  input  on  the 
appropriate  scope  of  this  regulatory 
initiative.  Currently,  after  more  thui  20 
years  of  authority  to  redesignate,  there 
are  five  non-Fedeial  Class  I  areas.  By 
contrast,  thwe  are  more  than  150 
mandatory  Fed««l  Class  I  areas.  Thus, 
non-Federal  Class  I  areas  are  not 
nationally  prevalent  in  the  same  maiuer 
•es  Federal  Class  I  areas. 

EPA  already  has  detailed  PSD  permit 
review  prooediues  in  place.  In  addition. 
EPA's  recent  pn^xisal  to  reform  its  PSD 
rules  indudes  proposed  revisions 
related  to  permit  review  procediues  for 
Federal  ami  non-Federal  Class  I  areas. 
61  FR  38282-38295.  For  example.  EPA 
proposed  to  define  the  term  "air  quality 
rehrfted  value"  ftv  both  Federal  and  non- 
Federal  Class  lareas  as  "a  scenic, 
cidtural,  physical,  bidogical,  ecological, 
or  recreatinial  resource  whidi  may  be 
affocted  by  a  changs  in  air  quality,  as 
defined  by  the  FLM  for  Federal  lands 
and  as  defined  by  a  State  or  Indian 


ragekdoas  lU..  40  CFR  81.1SS(g)  ( 
provide  adequate  gnidelinee. 
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Governing  Body  for  non-Federal  lands 
within  their  respective  jurisdictions." 
61  FR  38283-38284. 

EPA  has  also  proposed  significance 
levels  for  all  Class  I  areas.  61  FR  38291- 
38292.  Under  the  proposal.  PSD  sources 
with  a  predicted  (modeled)  air  quality 
impact  below  the  significance  levels 
would  be  excluded  fixmi  the 
leqiurement  to  conduct  a  full  Claas  I 
incremnat  analysis.  EPA  indicated  that 
permitting  authorities  could  use  the 
finding  of  an  insignificant  impact  to 
determine  that  the  source's  emissions 
would  not  contribute  to  an  increment 
violation.  However,  an  impact  below  the 
significance  level  of  the  PSD  increments 
would  not  necessarily  indicate  that  the 
proposed  source  also  has  an 
ins^nificant  impact  on  AC^lVs. 

In  the  pending  rulransking  to  reftwm 
the  PSD  program.  EPA  also  clarified  the 
PSD  requirsmaDts  applicahfe  to  ncm- 
Federal  lands  redesilpiated  as  Class  I 
areas.  61  FR  38293-38295.  EPA 
explained  that  States  and  Tribes  with 
non-Federal  Class  I  areas  may  identify 
AQRVs  for  their  lands  and  may  pursue 
{MTOlection  of  the  AC^tVs  throu^  the 
intergovernmental  dispute  resolution 
provWons  imder  section  164(e)  of  the 
CAA.  EPA  proposed  to  adopt  a 
regulation  at  40  CFR  51.166(t)  to 
implonent  section  164(e).  as  a 
companion  to  die  regulation  currently' 
in  place  at  40  CFR  52.21(t).  61  FR 
38293-38295.  EPA  also  propoeed  to 
define  "Federal  Class  I  areas"  to  clarify 
the  distinctions  between  Federal  and 
non-Federal  Class  I  arees.  61  FR  38293- 
38295. 

As  noted,  section  164(e)  provides  that 
a  State  or  Tribe  may  request 
intacgovemmental  dispute  resoluticm  if 
a  State  or  Tribe  determines  that 
raoiasians  from  a  propoeed  PSD  source 
"will  cause  or  contribute  to  a 
dunulative  change  in  air  quality  in 
excess  of  that  allowed  in  (the  PSD 
program]  within  the  affscted  State  or 
tribal  raservation."  Section  164(e) 
further  provides  that  if  requested  by  the 
State  or  lYibe  involved,  EPA  shall  make 
a  recommendation  to  resolve  the 
dispute  and  "protect  the  air  quality 
relied  values  of  the  lands  involvcid."  If 
the  parties  do  not  reach  agreement.  EPA 
shall  resolve  the  dispute  and  its 
determination  shall  became  part  of  the 
applicd>le  plan.  Because  section  164(e) 
specifically  provides  for  {Hotection  of 
AC^Vs.  EP^  has  previously  explained 
its  view  that  States  and  Tribes  may  seek 
ipotectidn  of  AQRVs  throu^  these 
intergovonmental  dispute  resoluti<m 
provisions.  (Letter  to  George  Meyer, 
Wisconsin  Department  of  Natural 
Resources,  froon  Valdas  Adamkus.  EPA 
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Regional  Administrator  for  Region  V 
Ou^  27. 1994).  I 

In  the  PSD  reform  proposal.  EPA 
explained  its  interpretation  of  the 
language  auth<»izing  intergovernmental 
dispute  resolution  if  a  proposed  source 
"will  cause  or  contribute  to  a 
cumulative  change  in  air  quaUty  in 
excess  of  that  allowed  in  (the  PSD 
progiaml."  EPA  stated  that  a  State  at 
Tribe  may  request  intergovernmental 
dispute  resolution  when  a  State  or  Tribe 
determines  that  a  proposed  source  will 
cause  or  contribute  to  a  violation  of  the 
NAAQS  at  PSD  increment  at  will  harm 
AQRVs  identified  by  the  State  or  Tribe. 
61  PR  38294. 

EPA  believes  its  interpretation  is 
supported  by  the  plain  language  of  the 
statute  and  statutory  structure.  The 
statutory  language  at  issue  is 
expansive — referring  generally  to 
"changes  in  air  quality."  The 
increments  are  a  central  limit  (m  air 
quality  deterioration  established  imder 
uie  PSD  program  and  well  writhin  the 
ambit  of  this  language.  At  the  same 
time.  incr«nents  are  explicitly  referred 
to  elsewhere  in  the  PSD  provisions  as 
"maximum  allowable  increases"  and 
"ma»mum  allowable  concentrations" 
of  pollutants.  CAA  Sees.  163  & 
165(a)(3)(A).  Thus.  EPA  believes  that 
the  language  in  section  164(e)is  not 
confined  to  PSD  increments.  The 
statutory  text  also  appears  to  encompass 
adv««e  impacts  on  AQRVs  due  to 
"changes  in  air  quality."  EPA  believes 
AQRVs  are  properly  a  basis  for  initiating 
dispute  resolution  since  their  protection 
is  a  stated  purpose  of  the  provisicm.  61 
FR  36294.  In  other  words,  to  allow 
states  or  tribes  to  initiate 
intergovernmental  dispute  resolution 
because  of  adverse  impacts  on  AQRVs  is 
consistent  with  the  statutory  language  in 
section  164(e)  that  calls  for  EPA  to 
"make  a  recommendation  to  resolve  the 
dispute  and  protect  the  air  quality 
related  values  of  the  land  involved." 
Today,  EPA  seeks  further  public 
comment  on  this  interpretaticm. 

The  proposed  revisions  to  reform  the 
PSD  program  are  the  outgrowth  of 
extensive  discussions  with 
representatives  of  State  and  local 
governments,  regulated  industry. 
Federal  Land  Mtuoagers.  and 
enviroiunental  organizations.  EPA  held 
a  public  hearing  in  September  1996  and 
has  provided  abundant  opportimity  for 
public  comment.  Except  for 
intwpretation  of  section  164(e) 
discussed  immediately  above,  regarding 
the  basis  for  initiating 
intergovernmental  disputes,  EPA  does 
not  intend  to  reopen  in  this  rulemaking 
the  proposals  advanced  in  the  separate 
rulemaking  to  reform  the  PSD  program 


published  on  July  23. 1996  (61  FR 
38250). 

Thus,  the  question  for  this  new 
rulemaking  initiative  is  what  additional 
changes  to  the  PSD  permit  program  are 
needed  to  clarify  and  improve  the 
permit  review  procedures  for  proposed 
sources  that  may  adversely  affect  air 
quality  in  non-Federal  Class  I  areas. 
EPA  requests  public  input  on  the 
appropriate  scope  of  this  rulemaking, 
considering  the  previously  proposed 
revisions  to  improve  the  PSD  program 
and  the  relatively  small  number  of  non- 
Federal  Class  I  areas. 

B.  Improving  Coordination  Between 
Permitting  Authorities  and  States  or 
Tribes  With  Non-Federal  Class  I  Areas 

The  July  1996  proposed  rules  to 
reform  the  PSD  program  contained 
provisions  to  address  concerns  about 
the  PSD  permit  review  procedures  for 
Federal  Class  I  areas.  61  FR  36282- 
38295.  The  proposal  is  intended  to 
reduce  delays  and  disputes  associated 
with  permitting  near  Federal  Class  I 
areas  by  facilitating  cotwdinatian 
between  the  ¥IM.  the  permit  applicant 
and  the  permit  authority,  and  clarifying 
the  relative  roles  and  responsibilities  of 
the  involved  parties.  A  central  goal  of 
im{m}ved  coordination  is  to  help 
identify  potential  disagreements  early  in 
the  permit  process,  when  it  is  less 
disruptive.  Roles  are  clarified  to  ensure 
that  responsibilities  are  reasonably,  and 
mutually,  allocated. 

EPA  seeks  public  comment  on 
whether  some  of  the  basic  poUcy 
concnns  reflected  in  EPA's  recent 
proposal  to  revise  the  PSD  rules  for 
Federal  Class  I  areas  are  also  concerns 
that  should  be  addressed  when 
developing  proposed  programmatic 
improvements  for  non-Federal  Class  I 
areas.  These  basic  policy  ooncems,  as 
they  apply  to  non-Federal  Class  I  areas, 
are  outlined  below.  * 

1.  Permit  Application  Coordination 

A  State  or  Tribe  vnth  a  non-Federal 
Class  I  area  will  be  aware  of  sources 
proposing  to  locate  within  its 
jurisdiction  and  can  work  with  the 
permitting  authority  to  review  and 
resolve  potential  impacts  on  non- 
Federal  Class  I  areas.  However,  if  the 
source  is  located  in  another  jurisdiction, 
a  State  or  Tribe  can  only  effectively 
protect  its  non-Federal  Class  I  area  firom 
potentially  adverse  effects  if  it  knows 
about  the  proposed  source. 


'  A*  nolad.  thia  nolioa  doM  noi  Mak  puliiic 
cominent  on  EPA'«propo— d  ravUkm*  lo  the  pannh 
review  procaduraa  far  Federal  Class  I  areas 
pubiislMd  on  July  23. 199S  and  already  subjected 
to  public  comment. 


In  its  July  1996  proposed  revisions  to 
the  PSD  rules,  EPA  generally  proposed 
to  require  submittal  of  permit 
applications  to  the  FLMs  for  sources 
locating  within  100  kilometers  (km)  of 
a  Federal  Class  I  area.  EPA  also 
proposed  to  require  basic  source 
informatitm  concerning  sources  locating 
more  than  100  km  from  a  Federal  Class 
I  area  to  be  input  into  an  electronic 
database  in  lieu  of  transmitting  entire 
permit  applications  to  the  FLMs.  The 
database  enables  the  FLMs  to  review 
information  about  proposed  PSD 
sources  and  determine  whether  further 
information  about  the  project  is  needed. 
61  FR  38287-38288. 

EPA's  current  regulations  generally 
require  State-administered  PSD 
programs  to  send  the  public  notice  of 
PSD  permits  to  any  State  or  IndiSU 
Governing  Body  whose  lands  may  be 
affected  by  emissions  &v>m  the  source  or 
modification.  40  CFR  51.166(q)(2)(iv). 
The  public  notice  includes  the 
following  information:  indicates  that  a 
PSD  permit  application  has  been 
received,  states  the  permitting 
authority's  preliminary  determination  to 
approve  or  deny  the  permit,  describes 
the  degree  of  intnement  consumption 
that  is  expected,  and  addresses  me 
opportunity  for  comment  at  a  public 
hearing  as  well  as  writtmi  public 
comment. 

EPA  requests  public  comment  on 
whether  EPA  should  clarify  when  a 
permit  authwity  must  provide  an 
affected  State  or  Tribe  with  a  copy  of  the 
public  notice.  EPA  also  requests 
comment  addressing  whether,  when  a 
non-Federal  Class  I  area  may  be 
afiected.  EPA  should  also  require  permit 
authorities  to  provide  affected  States  or 
Tribw  with  copies  of  the  permit 
application  or  othw  advance  notice^ 
before  the  permit  authority  makes  a' 
preliminary  determiiution  to  grant  or 
deny  the  permit. 

For  example,  ccMnmenters  should 
address  whether  EPA  should  establish 
standard  procedures  for  permit 
appUcation  notification  of  sources  that 
may  adversely  affect  non-Federal  Class 
I  areas,  and  how  such  notification  could 
be  effectively  and  efficiently 
accomplished.  Using  the  distance 
between  the  proposed  source  and  non- 
Federal  Class  I  area  as  a  basis  for 
determining  whether  coordination  is 
necessary  is  simplistic  and  clear. 
However,  rigid  distances  alone  can  be 
over-  and  under^inclusive.  For  example, 
if  States  or  Tribes  writh  non-Federal 
Class  I  areas  were  required  to  be  notified 
of  all  proposed  sources  within  100  km 
of  the  CUuBS  I  area,  then  this  may  place 
a  burden  on  some  sources  that  do  not 
threaten  the  area  and  exclude  some 


large  sources  that  may  impact  the  area. 
EPA  seeks  suggestions  on  how  to  easure 
that  States  and  Tribes  with  non-Federal 
Class  I  areas  receive  adequate 
information  about  proposed  sources  that 
may  affect  the  areas  without  placing 
undue  burdens  on  PSD  permit 
applicants  and  permit  agencies. 

EPA  also  requests  public  comment  on 
howip  fedUtate  intMgovMnmental 
coordination  during  the  permit  review 
process  to  avoid  the  need  for  EPA  to 
resolve  disputes  over  potential  impacts 
on  non-Federal  Class  I  areas.  EPA's  July 
1996  proposal  contained  several 
potential  revisions  to  the  P^  rules  that 
call  for  consultation  between  the 

Krmitting  authority  and  FLM  at  various 
y  stages  of  the  permit  process.  61  FR 
38283-38295.  Intergovernmental 
consultation  may  facilitate  resolution  of 
concerns.  Further,  the  earlier  all  parties 
are  aware  of  potential  concerns,  tnen  the 
sooner  the  concerns  can  be  resolved  and 
constructive  discourse  can  begin.  EPA 
requests  public  comment  addressing 
consultation  and  other  measures  that 
can  be  taken  to  help  resolve 
intergovernmental  permit  disputes  at  an 
early  stage  in  the  permit  process. 
Commenters  should  address  whether 
consultation  would  be  productive,  what 
alternative  measures  would  be 
appropriate,  and  what  stages  in  the 
permit  process  consultation  should  be 
formalized. 

2.  Identifying  and  EHsseminating 
Information  About  Air  Quality  Related 
Values 

As  noted,  EPA's  July  1996  proposed 
PSD  revisions  define  "AQRVs"  for 
Federal  and  non-Federal  lands  as 
visibility  or  a  scenic,  cultural,  physical, 
biological,  ecological,  or  recreational 
resource  that  may  be  affected  by  a 
change  in  air  quality,  as  defined  by  the 
Federal  Land  Manager  for  Federal  lands 
and  as  defined  by  the  applicable  State 
or  Indian  Governing  Body  for  non- 
Federal  lands.  61  FR  38284.  EPA's  July 
1996  notice  sought  public  comment  on 
this  proposed  definition  and  EPA  is  not 
seeking  further  comment  in  today's 
notice. 

However,  EPA  does  request  public 
input  on  measures  to  encourage 
identification  and  dissemination  of 
information  about  the  AQRVs  for  non- 
Federal  lands.  EPA's  July  1996  proposal 
included  provisions  for  the  public 
dissemination  of  information  about  the 
AQRVs  for  Federal  lands.  61  FR  38283- 
86.  EPA  proposed  to  place 
responsibility  on  the  FLM  to  ensure  that 
permit  applicants  and  permit  agencies 
have  adequate  information  about  any 
AQRV  which  the  FLM  has  identified. 
Public  comm«iters  should  address 


reasonable  steps  diat  can  be  taken  by 
States  or  Tribes  with  AQRVs  to  inform 
PSD  permit  agmdes  and  applicants 
about  the  AQRVs.  Commentws  should 
also  suggest  the  type  of  informatiai  that 
would  be  useful  to  potential  permit 
applicants  and  pwmit  agencies. 
A  related  issue  is  the  ravel  of 
technical  support  that  should 
acoHnpaiiy  identification  of  AQRVs. 
Technical  or  sdentific  information 
about  AC^Vs  may  be  necessary  for  a 
neighboring  permit  agency  and  permit 
applicant  to  underst^d  and  address 
potential  concerns.  EPA  requests 
comments  on  whether  EPA  should 
propose  rules  addressing  the  tedmical 
support  infcHination  for  AQRVs 
identified  by  a  State  or  Tribe,  and  seeks 
input  on  approaches  that  may  be 
appropriate. 

3.  No  Affirmative  Responsibility  to 
Protect  AQRVs  of  Non-Federal  Lands 

As  noted,  the  Clean  Air  Act  places  an 
affirmative  responsibility  on  FLMs  to 
protect  the  AC^Vs  of  Federal  Class  I 
areas.  Thus,  t^  FLM  has  a  special  duty 
imder  Federal  law  to  protect  the  air 
quality  related  resouioes  of  Federal 
Class  I  areas. 

However,  it  does  not  seem 
appropriate  for  a  State  or  Tribe  with  a 
non-Federal  Class  I  area  to  be  under  a 
similar  responsibility  to  protect  AQRVs. 
This  is  an  area  where  a  departure 
between  Federal  and  non-Federal  lands 
seems  appropriate.  Because  a  decision 
by  a  State  or  Tribe  to  seek  redesignation 
of  its  lands  as  a  Class  I  area  is  entirely 
discretionary,  EPA  believes  that  it 
would  be  inappropriate  to  place  an 
affirmative  responsibility  on  a  State  or 
Tribe  to  challenge  permit  applications 
from  proposed  sources  locating  in  other 
jurisdictions.  Thus.  EPA  is  disinclined 
in  this  mlemaking  to  place  any  duty  on 
an  affected  State  or  Tribe  to  invoke  the 
intergovernmental  dispute  resolution 
process  and  intends  to  leave  this 
entirely  within  the  State's  or  Tribe's 
discretirai.  EPA  solidts  public  commoit 
on  this  proposed  approach. 

C.  EPA  Besolution  of  Intergovemmeiital 
Permit  Disputes 

When  a  State  or  Tribe  does  elect  to 
invoke  the  diqnite  resolution  process, 
section  164(e)  of  the  CAA  makes  EPA 
the  arbiter  of  intergovernmental  PSD 
pomit  disputes,  siection  164(e)  of  the 
CAA  provides  that  if  the  Governing 
Body  of  an  affected  Indian  Tribe  or  the 
Governor  of  an  affected  State  determines 
that  a  proposed  PSD  source  "will  cause 
or  contribute  to  a  cumulative  change  in 
air  quality  in  excess  of  that  allowed 
(under  the  PSD  program)."  the  Tribe  ot 
State  may  request  ^A  to  enter  into 


negotiations  with  the  parties  involved  to 
resolve  the  dispute.  Th«i.  if  requested 
by  a  ^tate  or  Tribe,  EPA  will  make  a 
recommendation  to  resolve  the  dispute 
and  protect  the  AC^Vs  of  the  lands 
involved.  If  that  does  not  lead  to 
resolutirai,  EPA  is  ultimately  called 
upon  to  resolve  such  disputes  regardless 
of  whether  the  proposed  permit  is  being 
reviewed  under  a  State,  Tribal,  or 
Federally  administered  program.  EPA 
soeks  public  input  on  the  issues 
outlined  below  related  to  EPA's 
resolution  of  permit  disputes  about 
potential  air  pollution  impacts  on  non- 
Federal  Class  I  areas. 

1.  EPA's  Discretion  to  Fashion 
Reasonable  Solutions 

EPA  has  broad  discretion  in  crafting 
solutions  to  intergovernmental  permit 
disputes  under  section  164(e)  of  the 
CAA.  The  key  statutory  text  in  section 
164(e)  provides  as  follows: 

If  raquested  by  any  State  or  Indian  tribe 
involved,  the  Administrator  sliall  make  a 
ncommendatioii  to  leaolve  tlie  dispute  and 
protect  the  air  quality  related  values  of  the 
lands  involved.  If  the  parties  involved  do  not 
reach  agreement,  the  Administrator  shall 
resolve  the  dispute  and  his  detenntnation,  or 
the  results  of  agreements  readied  through 
other  means,  shall  become  part  of  the 
applicable  plan  and  shall  be  enfc»oeable  as 
part  of  such  plan. 

Thus.  Congress  has  directed  EPA  to 
"make  a  recommendation  to  resolve  the 
dispute  and  protect  the  air  quality 
related  values  of  the  lands  involved."  If 
the  parties  caimot  reach  agreement.  EPA 
is  authorized  to  "resolve  the  dispute." 
The  statute  does  not  spedfy  or  constrain 
the  measures  or  methods  EPA  may 
employ  to  resolve  the  dispute. 

EPA's  discretion  to  resolve  disputes 
may  mean  that  EPA  draws  from  a 
variety  of  methods  in  resolving  any 
particular  PSD  permit  dispute.  This  will 
enable  EPA  to  tailor  a  solution  to  the 
drciunstances  and  issues  presented.  For 
example,  in  the  event  that  EPA  is 
requested  to  resolve  a  dispute  involving 
a  proposed  source's  potential  impacts 
on  AQRVs  and  the  afiiBcted  governments 
disagree  about  the  nature  of  the 
projected  effects.  EPA  may  need  to 
explore  and  resolve  undwlying 
technical  and  sdentific  issues.  EPA 
seeks  oomltnent  on  whether  it  should 
elabmate  how  it  might  evaluate  such 
technical  or  sdentific  disagreements. 

Post-construction  monitoring  may  be 
an  effective  vny  to  resolve  some 
disputes  conditionally.  Where  there  are 
irrecondlable  disputes  over  the 
potential  impact  of  a  proposed  souioe, 
post-constroction  monitoring  and 
subsequent  evaluation  provides  a  means 
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to  ascertain  actual  source  impacts  and 
assess  the  need  for  any  further  action. 

EPA  also  requests  conment  on 
whethOT  it  should  address  measures  that 
could  be  employed  to  mitigate  efiects  on 
AQRVs.  In  the  July  1996  PSD 
rulemaking  proposal.  EPA  e)q>kHed 
methods  to  mit^te  adverse  impacts  on 
the  AQRVs  of  Federal  Class  I  areas  to 
allow  permitting  of  sources  that  would 
otherwise  Ckx  permit  modification  or 
denial.  61  FR  36290-38291.  Similarly,  if 
resohiti«i  of  an  intergovonmental 
permit  dispute  necessitated  permit 
modification  w  denial  to  protect  the 
AC^Vs  of  non-Federal  Class  I  arees. 
mitigBtion  of  source  impacts  dirough 
fwr»i— i«i«  offwts  from  othsT  soufoes  or 
other  mitigation  techniques  may  present 
a  means  to  avoid  harsher  results. 

n  is  also  possible  that  a  proposed 
source  may  not  adversely  impact 
AC^lVs  but  stiU  exceed  daas  I 
incraments.  If  that  is  the  case.  EPA  may 
consider  whether,  in  certain 
circumstances  and  consistent  with  its 
trust  reqransibilities  toward  tribes,  it  is 
within  H>A's  discretion  under  section 
164(e)  to  allow  issuance  of  a  permit  that 
axoseds  Class  I  increoients.  It  is  unclear 
whether  section  164(e)  would  authorize 
such  action  by  EPA.  This  issue  is 
^p^fniiMMJ  in  more  detail  bdow. 

As  noted,  the  Class  I  increments  are 
the  most  stringent  PSD  increments. 
Tlmeiafe.  it  is  conceivable  that  a 
propoaed  source  could  exceed  a  Class  I 
inoement  and  yet  not  adversely  impact 
A(9Vs.  The  Clean  Air  Act  ex{Hessly 
raoognixes  this  situatim  for  Federal 
Oass  I  areas.  As  noted,  under  the 
specific  statutory  provisions  far  Federal 
Class  I  areas  at  aectira  165(dX2)  of  the 
CAA.  a  source's  contribution  to  the 
Class  I  increments  determines  who 
bears  the  burdm  of  proof  for 
demonstrating  the  presence  or  absence 
of  an  adverse  impect  on  AQRVs  and  is 
not  dedsive  of  whether  a  pnmit  may  be 
issued.  If  a  propoaed  source  will 
contribute  to  a  Class  1  increment 
violation  in  a  Federal  Class  I  area,  then 
the  owner  or  operator  may  nevertheless 
demonstrate  to  the  satisfiKrtion  of  the 
FLM  that  the  source  will  not  adversely 
impact  AC^Vs.  Therefors.  the  FLM  may 
conclude  that  AQRVs  are  not  tHraatened 
despite  the  Class  I  increment  violation. 
If  the  FLM  certifies  that  no  adverse 
impact  wrill  occur  despite  the  source's 
violation  of  the  Class  I  increment,  the 
permitting  authority  may  issue  a  PSD 
permit  provided  the  source 
demonstrates  compliance  with  the  Class 
n  increments  (as  well  as  a  more 
stringent  three-hour  sulfur  dioxide 


concentration  level).*  CAA  Sec. 
165(d)(2)(C)(iv).  40  CFR  51.166(p)(4) 
and  52.21(p)(5).  Thus,  in  limited 
circumstances  for  Federal  Qass  I  areas, 
the  Clean  Air  Act  contemplatas  that  a 
PSD  permit  could  be  issued  fat  a  source 
that  exceeds  the  Class  I  increments. 

However,  secticm  164(e)  does  not 
contain  a  similar  express  exempti<m  of 
the  Class  I  increments  for  non-Federal 
lands.  Further,  other  provisions  of  the 
Clean  Air  Act  specify  that  a  proposed 
source  must  ccmipfy  with  increments  to 
qualify  Cv  a  PSD  peimit.  For  example, 
as  underscored,  section  163  estabUahas 
the  Class  I  incremoits  providing  that 
"the  pi^»iiniini  allowable  increase  in 
concentrations  ot  sulfur  dioxide  and 
particulate  matter  s/id!/  not  exceed' 
certain  ptescribed  amounts.  See  also  40 
CFR  51.166(c)  and  52.21(c).  Further, 
section  165(a)  directs  VSD  sources  to 
dnnonstrate  that  emissions  will  not 
contribute  to  an  increment  exceedance 
more  than  one  time  per  year.  Thus,  the 
abaence  of  an  explicit  statutory 
exemption  to  the  Class  I  incrmients  for 
non-Federal  Class  I  arees  would  suggest 
that  section  164(e)  should  not  be 
construed  to  provide  one. 

Additionally,  for  non-Federal  Class  I 
areas,  the  Class  I  increments  appeer  to 
have  relevance  independent  of  AQRVs. 
The  intergovernmental  dispute 
resolution  provisions  for  non-Federal 
loids  provide  that  a  State  or  Tribe  may 
object  to  a  propoaed  PSD  permit  if  it 
determines  that  emissions  "will  cause 
or  contribute  to  a  cumulative  change  in 
air  quality  in  excess  of  that  allowed 
(under  Part  C  of  the  Act— the  PSD 
program)  within  the  afiiacted  State  or 
tribal  reeervation."  CAA  Sec  164(e).  As 
noted,  EPA  has  previously  proposed  to 
interpret  excess  air  quality  changes  to 
include  a  propoaed  source's 
contribution  to  a  NAAQS  violation.  PSD 
increment  violation  or  AC^V  impact.  61 
FR  38294.  Thus.  EPA  interprets  wis 
provision  to  direct  EPA  mediation,  at 
the  request  of  a  State  or  Tribe,  when  a 
State  or  Tribe  determines  that  a 
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proposed  source  will  cause  or 
contribute  to  a  violation  of  a  NAAQS  or 
increment,  or  contribute  to  AQRV 
impacts.  The  beses  for  invc^ng  the  PSD 
intergovernmental  dispute  provisions 
arguably  suggest  that  Class  I  increments 
should  be  among  the  concerns  protected 
in  resolving  disputes. 

Further,  for  n<»-Federal  Class  I  areas, 
there  are  additional  reastms  to  give  tfie 
Class  I  increments  consideration 
independent  of  AQRVs.  Because 
Congress  gave  States  and  Tribes  broad 
latitude  to  sedc  redesignaticm  of  non- 
Federal  lands  as  Class  I  areas.  States  and 
Tribes  could  seek  redesignatian  to 
prevent  incremental  air  quality 
deterioration  without  regard  to 
protection  of  AC^Vs.  In  sudi  a 
situation,  compliance  with  Class  I 
increments  end>les  States  and  Tribes  to 
advance  public  health  and  welfue 
concerns  associated  with  air  quality 
degradation  independent  of  AQRVs. 
Thus,  EPA  may  ba  requested  to  resolve 
a  dispute  involving  only  a  PSD 
increment,  where  no  AQRV  has  been 
defined.  In  that  case,  it  could  be  argued 
that  EPA  should  never  waive  a  P^ 
inoemoat  in  a  non-Federal  Class  I  aree 
because  the  State's  or  Tribe's  goal  in 
redesignating  the  area  to  Class  I  mav 
have  been  solely  the  protection  of  the 
increments. 

At  the  same  time,  the  section  164(e) 
dispute  resolutitm  provisions  tiirect 
EPA  to  "make  a  recommendation  to 
resolve  the  dispute  and  protect  the  air 
quality  related  values  of  the  lands 
involved."  This  might  suggest  that 
AQRVs.  not  increments,  are  the 
principal  focus  of  protection  imder 
section  164(e).  But,  relying  on  the 
ot^ective  of  protecting  AC^Vs  in  section 
164(e)  as  a  basis  ftx  a  Class  I  increment 
exemption  could  be  very  broad  since 
this  explanation  cmild  conceivably 
justify  an  exemption  of  the  Class  II  or  in 
irKaements.  Periiaps  in  exwdsing  its 
administrative  discretion  imder  section 
164(e)  EPA  would  be  confined  to  a  Class 
I  increment  exemption,  by  direct 
analogy  to  the  statutory  exemption 
provisions  for  Federal  Class  I  areas. 

EPA  reouests  OMmnent  on  whether 
EPA  should  explore  in  this  rulemaking 
EPA's  discretion  to  waive  the  Class  I 
increments  for  mm-Federal  Class  I  areas 
in  resolving  permit  disputes  imder 
section  164(e)  of  the  CAA.  While  it  is 
clear  that  su<:h  acXion  is  impermissible 
imless  AQRVs  «rill  also  be  protected, 
there  may  nevertheless  be 
circumstances  when  Class  I  increment 
violations  occw  that  do  tuA  threaten 
AQRVs.  EPA  also  seeks  comment  on  the 
circumstances  tmder  vrhic^  it.might  be 
appropriate  for  EPA  to  omsider 
providing  an  exemption  for  a  Class  I 
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increment.  EPA  also  requests  comment 
on  how  to  weigh  competing  concerns  in 
determining  whether  a  Class  I  increment 
exclusion  may  be  appropriate.  For 
example,  if  a  State  or  Tribe  with  a  Class 
I  area  was  very  concerned  about 
increases  in  direct  particulate  matter 
pollution,  perhaps  it  would  be 
appropriate  for  EPA  to  consider  an 
exclusion  from  the  short-term  sulfur 
dioxide  increment  but  not  from  PM-10. 
In  sum,  EPA  requests  public  ctHnment 
on  whether  EPA  should  address  in  this 
rulemaking  some  of  the  potential 
measures  and  tools  that  may  be 
employed  to  resolve  intergovernmental 
disputes  and.  if  so,  what  approaches 
may  be  appropriate.  Alternatively,  it 
may  be  appropriate  for  EPA  to  adopt 
very  general  rules  that  enable  EPA  to 
take  any  number  of  actions  depending 
upon  the  circumstances. 

2.  Dispute  Resolution  Procediues 

EPA  also  seeks  input  on  whether  and 
to  what  extent  EPA  should  prescribe  the 
pro(»dures  to  be  followed  in  resolving 
intergovernmental  permit  disputes 
under  section  164(e).  For  example.  EPA 
is  interested  in  the  public's  views  about 
whether  EPA  should  establish  a 
particular  dispute  resolution  process. 
Further,  B>A  requests  comment  on 
whether  EPA  should  address  how  the 
dispute  resolution  process  relates  to  the 
permit  proceeding  and  how  the 
resulting  solution  is  implemented. 

3.  Incentives  ftv  Amicable  Dispute 
Resolution 

Ideally,  intergovernmental  permit 
disputes  could  be  amicably  resolved 
without  recourse  to  EPA.  EPA  seeks 
public  comment  on  incentives  EPA 
could  create  for  governments  to  resolve 
their  concerns  amicably. 

D.  Miscellaneous  Changes 

EPA  also  seeks  public  input  on  any 
clarifying,  administrative  dumges  EPA 
should  make  to  its  existing  PSD 
regulations  in  light  of  the  distinctions 
b^ween  Federal  and  non-Federal  Class 
I  areas.  Comments  regarding  consistent 
use  of  terminology  would  be 
appropriate.  For  example,  the  existing 
rules  may  generally  refer  to  Class  I  areas 
where  the  context  implies  that  Federal 
Class  I  areas  is  the  intmded  meaning. 
Technical  revisions  may  help  avoid  any 
confusion. 

The  public  should  also  commmt  on 
whether  EPA  should  make  any 
conforming  regulatory  changes  to  the 
Guideline  on  Air  Quality  Modeling  to 
clarify  and  improve  the  PSD  permit 
procedures  for  non-Federal  Class  I  areas. 
The  Guideline  prescribes  the  air  qualify 
models  emplo^sd  to  estimate  the  air 


quality  impacts  of  proposed  PSD 
sources  and  is  codified  at  40  CFR  part 
51,  Appendix  W. 

E.  Summary  of  the  Principal  Issues 

To  facilitate  public  input,  EPA  has 
summarized  the  issues  raised  for 
comment  in  this  notice. 

1.  Scope  of  Rulemaking.  What 
regulatory  changes  should  EPA  consider 
in  this  rulemaking  beyond  the  PSD 
programmatic  revisions  proposed  in 
EPA's  July  23, 1996  Federal  RegislBr 
notice  (61  FR  38250)? 

2.  Analogy  to  Federal  Class  I  Area 
Issues.  To  vriuit  extent  should  EPA  draw 
fit>m  the  PSD  pwmit  review  procedures 
proposed  fix  Federal  Class  I  areas  in  the 
July  23, 1996  notice  in  considering  rule 
changes  for  non-Federal  Class  I? 

3.  Permit  Application  Notification. 
What  effective,  and  efficient,  measures 
should  EPA  considra*  to  ensure  that 
States  and  Tribes  with  non-Federal 
Class  I  areas  receive  adequate 
information  about  proposed  sources  that 
may  adversely  impiact  such  areas? 

4.  Intergovernmental  Coordinatian. 
How  can  EPA  fiKdtitate 
intogovernmental  consultation  and 
coordinatitm  during  the  permit  review 
process  in  a  manner  that  helps  avoid 
intergovenunental  dilutes? 

5.  Identifying  AQRVs.  What  guidance, 
if  any,  shoiud  EPA  provide  about  tba 
technical  support  that  should 
accompany  identification  of  AQRVs  by 
States  and  Tribes? 

6.  Disseminating  Infannation  d)out 
AQRVs.  What  methods  should  EPA 
consider  to  ensure  that  States  and  Tribes 
with  AQRVs  provide  adequate,  timely 
information  about  their  AQRVs  to 
permit  applicants  and  permit  agmdes? 

7.  Respraisibilify  to  protect  A(^V. 
Should  non-Federal  land  managen  have 
the  same  affirmative  responsibility  as 
Federal  land  managers  to  protect 
AQRVs? 

8.  EPA  Resolution  of 
Inteigovemmmtal  Disputes.  Should 
EPA  specify  the  procedures,  measures 
and  techniques  tnat,might  be  employed 
in  resolving  intergovernmental  permit 
disputes  imder  section  164(e)  and.  if  so, 
whi(±  of  these  might  be  appropriate? 

9.  Waiver  of  Class  I  Increments. 
Should  EPA  explore  in  this  rulemaking 
EPA's  discretion  to  waive  the  Class  I 
increments  for  non-Federal  Class  I  areas 
in  resolving  permit  disputes? 

10.  IMspute  Resolution  Prooeduraa. 
What  rules,  if  any.  should  EPA  omsider 
to  govern  the  manner  in  which  EPA  will 
conduct  resolution  of  inteigovernmmtal 
pomit  disputes  under  section  164(e)? 

11.  Incentive  for  Amicable 
Intergovemmoital  Dispute  Resolution. 
How  can  EPA  create  incentives  for 


amicable  resolution  of 
intergovernmental  permit  disputes?  ' 

12.  Additional  Clarifying  Regulattxy 
Changes.  What  regulatory  revisions  are 
necessary  to  clarify  the  tiistinction 
betwreen  Federal  and  mm-FedeFal  Claas 

13.  R^ulatory  Flexibilify  Act.  What 
steps  can  EPA  take  in  this  rulemaking 
to  fiadlitate  public  partidpation  by  any 
small  entities  that  may  be  adversely 
affected  and  to  mitigate  any  such 
impacts? 

14.  Paperwork  Reduction  Act.  What 
steps  can  EPA  take  in  this  rulemaking 
initiative  to  ensure  that  any 
informational  requirements  are 
necessary  and  of  practical  utilify.  and  to 
minimize  the  burden  of  any  iafrnmation 
raquirementsT 

IV.PoUkWorkahopa 

EPA  recognizes  the  complexities  of 
the  issues  surrounding  the  PSD  permit 
application  process.  0>A  seeks  input 
from  all  intoested  membns  of  the 
public  in  formulating  a  reasonaMe,  ^ 
workable  approach  to  the  PSD  peimit 
review  procedures  for  sources 
potentially  impacting  non-Federal  Class 
lareas. 

The  preceding  discussion  has 
attempted  to  identify  some  major  issues 
in  developing  an  approach  to  this 
rulemaking.  However,  these  are  only 
preliminary  idees  that  do  not 
necessarily  exhaust  all  possible  issues 
and  approaches  regarding  the  PSD 
permit  review  process.  ^A  widies  to 
engage  in  a  public  discussion  about  the 
PSX)  permit  review  process  and  intends 
to  hold  public  workshops  that  will 
provide  opptKtimify  for  interested 
membere  of  the  public  to  address  the 
issues  raised  in  this  notice  and  suggest 
additicmal  approaches. 

The  first  of  these  public  workshops 
will  be  held  in  Phomix.  Arizona  and  in 
Chicago,  niintris.  A  Federal  Register 
notice  aimouncing  specific  dates,  times, 
and  Ipcations  of  these  workshops  will 
be  published  at  least  30  days  prior  to  the 
workshops.  If  there  is  public  interest, 
additional  public  workshops  will  be 
announced  in  the  Federal  Kagiiler. 

V.  Additioaal  Information 

A.  Public  Docket 

This  rulemaking  action  involves 
promulgation  or  revision  of  PSD 
regulations.  Thus,  the  rulemaking  is 
subject  to  the  procedures  in  section 
307(d)  of  die  CAA.  42  U.S.C  Sec. 
7607(d).  in  accordance  urith  section 
307(dKlXJ)-  The  public  dodcet  for  this 
rulemaking  actitm  is  A-96-53.  The 
dodcet  is  a  file  of  information  relied  on 
by  EPA  in  the  development  of 
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regulations.  All  written  comments  and 
accompanying  materials  received  in 
response  to  this  notice  will  be  placed  in 
the  public  docket.  The  docket  is 
available  for  public  review  and  copying 
at  EPA's  Air  Docket,  as  indicated  in  the 
AD0HESS68  section  at  the  beginning  of 
this  document. 

B.  Executive  Order  (EO)  12866 

Section  3(f)  of  EO  12866  defines 
"ngnificant  regulatory  action"  for 
purposes  of  centralized  regulatory 
review  by  the  Office  of  Management  and 
Budget  (OMB)  to  mean  any  regulatory 
action  that  is  likely  to  resuh  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobe.  the 
enviromnent.  public  health  or  safiaty.  or 
State,  local  or  tribal  governments  or 
commimlties; 

(2)  Oteate  a  serious  inconsistency  or 
othwwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4TRaise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
•et  forth  in  this  EMCutive  Order. 


A  draft  of  this  ANPR  and  associated 
materials  were  reviewed  by  OMB  prior 
to  publication.  Information  related  to 
OMB's  review  of  this  ANPR  has  been 
placed  in  the  public  docket  referenced 
at  the  beginning  of  this  notice, 
including:  (1)  Materials  provided  to 
OMB  in  conjunction  with  OMB's  review 
of  this  ANPR:  and  (2)  Materials  that 
identify  substantive  changes  made 
between  the  submittal  of  a  draft  ANPR 
to  OMB  and  this  notice,  and  that 
identify  the  changes  that  were  made  at 
the  suggestion  or  recommendation  of 
OMB. 

C.  Regulatory  Flexibility  Act  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

Under  the  RFA.  5  U.S.C  601-612. 
EPA  must  prepare  an  initial  Regulatory 
Flexibility  Analyses  to  accompany 
notices  of  proposed  rulemaking  that 
assess  the  impact  of  proposed  rules  on 
small  entities.  Small  entities  include 
small  businesses,  small  not-for-profit 
entmprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000.  However,  the 
requirement  of  preparing  such  analyses 
is  inapplicable  if  the  Administrator 
certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  5  U.S.C. 
60S(b). 

The  regulatory  revisions  that  are  being 
considered  in  this  rulemaking  initiative 
would  affect  the  PSD  permit  review 
procedures  for  new  major  stationary 
sources  and  major  modifications  to 
existing  major  stationary  sources.  This 
regulatory  initiative  is  also  intended  to 
clarify  and  improve  the  existing  rules.  It 
is  unclear  at  this  stage  of  the  rulemaking 
process  whether  this  rulemaking 
initiative  may  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Nevertheless.  EPA  seeks  public 
comment  on  steps  EPA  can  take  in  this 
rulemaking  to  facilitate  public 
participation  by  any  small  entities  that 
may  be  adversely  afiiected  and  to 
mitigate  any  such  impacts. 

D.  Paperwork  Reduction  Act 

EPA  requests  public  comments  on 
steps  EPA  can  take  in  this  rulemaking 
initiative  to  ensure  that  any 
informational  requirements  are 
necessary  and  of  practical  utility,  and  to 
minimize  the  burden  of  any  information 
requirements. 

Dated:  May  8. 1997. 
MaryD-NidMli. 

Assistant  Admintstratorfor  Air  and 
Radiation. 
(FR  Doc  97-12918  Piled  5-15-97;  8:45  ami 
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71 8 27000 

722 27000 

725 27000 

728 27000 

727 27000 

21  cm 

172 26225 

812 26228 


.24819 


Ch-I..-. 

178 

511 

514 

568. 

1308..... 


25475 

.25212.  25153 

25152 

25477 

25477 

24820 


22  cm 

41 24331.  24332.  24334 


94  cm 

5 

573 

941 

960 

W9.~.. 

3280. 

3202. 


24334. 27124 

24573 

27124 

24334.  27124 

.._ 27124 

.24337 
.24337 


980. 
988. 
3600...... 

»cm 


.26384 


24572. 


.25728 
.25728 
.25740 


181 27000 

aocm 

1 23667. 25498.  25502. 

26740 

301 25498.  26740 

801.- — 26740 

602 25602 

1 28756 


301 -. 

801 

27  cm 


26755 

.....26756 


9 

a*  cm 

0 

4o  •■—>••••• 


.24822 


544. 


18 

29  cm 

1601 

4044 


.23867 
.23041 
.25098 

.26458 


^■■...•.  .20833 
28741 


4231 

23700 

aocm 

251 

..........23705 

253 

94fl7R 

914 

25875 

31  cm 

1 

28034 

351... 24280 

356 25113.  25224 

207 

25572 

366 

24375 

32  cm 

199 

.26039 

310 

318 

26389 

28389 

317 

26389 

706 

.23666.  28742. 26743 

285 

25875 

33  cm 

100 28229.  26744 

117 24338.  25614 

154 25115 

1 56 251 1 5 

156 25115 

166 23669.  24339.  26390. 

26392 

325....- 26229 

334 24034 


.23705 
.24377 
.24378 
.25576 


96... 
100. 
110. 
167. 


34  cm 

888 - 

685 


1100 _ 

aocm 


7 

37  cm 


.27128 
.25515 

.24860 


.24824 


1 

2 

36  cm 


.24865 
.24865 


1 7 23731 

36... 24872.24874 

aocm 

20 25136.25615 

111 24340.  25752.  26088 


..25878 


111... 
502... 

3001. 


.25878 


.25678 


40  cm 

52 24036.  24036.  24341. 

24574. 24815. 24824, 24828, 
28393,  28366,  26396,  26399, 
28401. 28405, 28745, 28864 

80..- -.24824 

70 26405 

81 24036. 24038, 24562, 

24826.28230 
87  25356 

148...- 26998 

180 2404a  24045.  24835. 

24839.  256ia  25524.  28407. 
20412. 20041,  20040,  20040* 

281 

268 

271 26996 

372 23834 


51  „ 271 58 

52 24060.  24380.  24632, 

24886.  24887.  26450.  26460. 
26463.27158 

60-.. 24212.  24887.  25877 

63 24212.  25370.  25877 

80 24776.  25879 

81  ........-...-.-..—.24065.  26266 

87 25368 

148 28041 

180 24065.  27002.  27132. 

27142.  27140 

228 .—.......—.........— ...28267 

280 24212. 25877 

281 24212.  25877.  26041 

264 24212.  25877 

265 24212.  25877 

266 24212 

270- 24212.  25877 

271 24212.  25877.  26041 

300 26463 

372 24887 


.23724 


41  cm 

302-1 

302-6 

...26374 
-.28374 

101-47 

...24383 

42  cm 

405 

...2S844 

417 

473 

...25844 
—25844 

403     

...25866 

43  cm 

3000      «••« 

OA^AA 

44  cm 

84 

....24343 

87     

d-JVJV 

82 

..-23736 

67 

46  cm 


.-.25680 


1826 

1642 

..24054.  24150 
9<MR9 

48  cm 

13 ... 

15 

30 

.-..25115 
..-.25115 
25115 

35 

25115 

98 

25115 

105 

108 



..-.25115 
23894 

110 



..-.23894 

111 .'....„ 

112 

..-.23894 
23894 

113 

23894 

150 

160 . 



25625 

25525 

161 

169 



-...23894 
...-25S25 

190 

25525 

2 - 

-...23705 

31 

23705 

71 

23705 

91. 

107 - 



23705 

—.23705 

115 -.. 

23705 

126 

23705 

175 

.....23705 

176 

23705 

189 

23705 

47  cm 

0 

,-..24054 

1 

, 24576, 26235 

2 

-24576,  26239,  26684 
26239 

64 

68 

24583, 24585 

^4SS7 

73 24056. 24842,  24843. 

24844,  25557, 26416,  26417, 
26418,  26419, 26884, 28966 

74 omatA 

76 

101 

Ch.  1. 

..25865, 28235, 26245 

24576 

IRulw: 
25157 

1 

2 

26465 

.'    .. 24383 

25 

73 -. 

24073 

24896, 26466 

48  cm 

1201 

26419 

1202 

26419 

1203 

1211....- 

-...  - — 28419 

26419 

1214 

1237 

1246. 

26419 

26419 

..26410 

1252 

26419 

1253. 

9A410 

1831 . 

^4345 

6103 

P'tMW 

6104 

6105 

2S888.  25870 

25870 

2 

3 

28640 

4 

26640 

5. 
6.. 
7.- 
9.- 

11. 


.28640 
.28640 
.26640 
.28640 
.26640 


12 25786.  26640 

19*»***.m*».«*m»..*..............20d4u 

14 25786,  26640 

15 25788.  26640 


16. 

17 

24r.ZZ 
25-..—.. 
27 

ZO  •>••••••••. 


.....26640 

26640 

»2578a  26640 
»..».*....»uc0040 

»•••••••••••■  ucod40 

28640 

*••••••••■  •.••«20D4U 


32 23740, 26640 

36 20640 

^n9  ••••»•••••••••••••••••••••••«■  ■^••■••^^^p^V 

44 -..28640 

45 26640 

40 26640 

50 28640 

52 23740. 25786. 26640 

53 25786, 26640 

252 23741 

49  cm 

I r 11  [  I ^Tl^^Pl 

1U»*«»*»*»*«-****..»..»..»«*...23Q00 

107 24066 

1 71 24890 


172. 
173. 
175. 
176. 
178. 
190. 
571. 


.24890 
.24800 
.24800 
.24800 
.24800 
.24066 
-25425 


571 

Ch.X. 
1039-. 
1121.. 
1150.. 


»......CD^OTI 

-.^4808 

.-27002. 27003 

23742 

: 23742 


SO  cm 

222 24345 

227 24346.  24588 

600.. 23067 

822 23671 

648 25138 

660 24365, 24845. 25872 

670 24058 

674 26428 

678 26428 

679 2406a  25138, 26246, 

26426,  26429,  26749.  28854, 


17 24387.  24388. 24832. 

26757 
600 23744.  Z4897 

648 24073 
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TIw  iiMm  in  this  lat  were 
•dtafMy  oomplwl  ••  in  aid 
to  Fwtaral  RagMar  UMTS. 
InckMion  or  aaduiion  from 
tNaM  has  no  lagal 


RULES  QOMQ  MTO 
EFFECT  MAY  16,  1987 


Boa  yHmS  mrndtcaHon  torn 
pragnra;  impianiaii 
pubMwd  5-l»«7 


(FAR): 

Buy  Anwrican  Ad; 
oonalnjction  (Qnmbaig 
dadaion):  pubiahad  3-17- 
97 

Comractorar  pwchaiinq 


pubiahad  3-17-07 
Conkada.  ImdiMtoa 


pubMwd  3-17-97 

iaclronic  conliacMnB. 

pubMwd  3-17-97 


r.  publalwd3- 

17-97 
Qanaral  Aooounling  Office 

pfolada;  hourly  capon 

aaomaya^  laea;  puMahad 

3-17-97 
OraluiMaa.  pubiahad  3-17-97 


I  data:  pubiihod  3- 
17-97 
Indepondant  research  and 
dawaiopmanMMd  and 


n 


coopaialive  arrangamenta; 
pubiahad  3-17-97 
Managamem  oversight  ol 
aarvioe  contracirig: 
pubiahad  3-17-97 


paymanii:  pubiahad  3-17- 
97 
Piompl  payment;  puliiahad 
3-17-97 


Fuaia  and  fuel 
Atypical  addWves  and 


am  lemniuHMB 


modal,  awvay  pradaion 
rac|uirama>aa 
modMcaion;  iiutiiihetl 
3-17-97 


toUandaraoT 

pufaiahad3- 


17-97 
Alrquaffiy 


Arizona;  puUWiad 


3-17-97 
toiarancea  in  lood^ 


CartMm  dtouMde:  pubiahad 

5-1»«7 
Ctapyraid;  pubiahad  5-16- 

97 
Emameclin  benzoala; 

pubiahed  5-1647 
Propamocaib  hydnxMoride; 

pubiahed  5-1647 
Pyiidaban;  pubiahed  5-16- 

97 


Bar*  or  tnat  company 


Foreign  bads' U.S. 
branches  and  agendas 


nduaion,  puonnea  ^ 
1647 

QENERAL  SERVICES 


Air  prograniK 


Federal  Aoquiaiion  RagdaHon 
(FAR): 
Buy  American  Act; 

tuiiaiiutwon  (unmoerg 

dedaion):  pubiahed  3-17- 

97 
Contractors'  purchasing 

sysMfvis  rwi0W8^ 

pubished  3-17-97 

Contracts,  txed^irice; 

peildiniince  noenlivea; 

pubiahed  3-17-97 
Decliuiiic  conlractng; 

pubished  3-17-97 
rpieign  seiing  ooels 

dtowoMiry:  oubiahed  3- 

17-97 
General  Aocountir^  Office 

protests;  houdy  capon 

attorneys'  tees;  pubished 

3-17-97 
Qraluittes;  pubished  3-17-97 


SMvaiddata;  pubiahed  3- 
17-97 


(MvetopmerwDia  ana 
propoaal  coata  in 


pubiahed  3-17-97 
Management  o^Mraigltt  ol 
aarvioe  contracting; 
pubiahed  3-17-97 


paymanta;  pubiahed  3-17- 
97 
Piumpt  payment;  putiialiad  . 
3-17-97 


MNng  ddma  under  general 
Hiinino  tewK  aurtsce 


1647 
NATIONAL  AERONAUTICS 


Acqdaition  reguMlona: 
Contrad  ooat  piimiplea  and 


raeearch  and 
dewelopme(4; 

pubiahed  5-547 
Fedar^  Acquisition  Reguldion 
(FAR): 
Buy  American  Ad; 

cunstfudion  (Qiimliaig 

dadaion);  pubiahed  3-17- 

97 
Oonttadors'  purchasing 


pubiahed  3-1747 
Contracts,  fixed-price; 

pertormanoe  incentwea; 

pubiahed  3-1747 
Decliunic  corarading; 

pubiahed  3-1747 
Foreign  aaMng  ooeta 

Blowabilty;  pubiahed  3- 

1747 
General  Aocouning  Office 

protests;  hourly  capon 

sMomeys'  lees;  pubished 

3-1747 
Gratuities;  pubiahed  3-1747 
HMoricalv  Uwdc  ooienna 

and  universilieaAninority 

institutions;  coiednn  of 

avMid  data;  pubished  3- 

1747 
IndspendanI  lesoatch  and 

dovaiopment/bid  and 

propoaal  coats  in 

cooperative  arrangemenlB, 

pubished  3-1747 
Management  oversight  ol 

pubished  3-17-97 


payments;  pubiahed  3-17- 
97 
Prompt  payment;  pubished 
3-1747 


Bnsplad  sen^ior. 
Scheduto  A  authority  tor 


organizaliona;  piMaliad 
4-1647 


3-1»47 
Raytheon;  pubiahed  3-1747 


Private  adivily  bonda: 
itoinilion.  pubished  1-16- 
97 


Privacy  Ad;  hnpiemefaalion; 
pubished  5-ifr471 

RULES  QOMQ  ttlTO 
EFFECT  MAY  It.  19S7 


Tariffs  and  sdiedulea: 
Transportation  ol  properly 
by  or  with  water  carrier  in 
noncontiguous  domestic 
trade;  pubicaMon,  poaling, 
and  Wng;  pubiahed  4-18- 
97 

COMMENTS  DUE  NEXT 


Onions  grown  to— 
Taaaa;  oommento  due  by  5- 
2347;  pubished  4-2347 

AOnCULTURE 


radaral  Crop 


Crop  inaurance  regulations: 
Macadamia  nuto;  commente 

due  by  5-1947;  pubiahed 

4-1847 
Macadamte  trees;  comments 

due  by  5-1947;  pubished 

4-1 847 
Potatoes;  comments  due  by 

&2347:  pubished  4-23- 

97 


nisorai  roreei  oysHm  nmoeri 
Smal  Ixiainaaa  timber 


raoompulation;  appeal 
pfooedurea;  comments 
due  by  5-2347;  pubiahed 
»«447 

AOnCULTURE 


'  AQancy 
Farm  mailialing  quotas, 


production  arrangements: 
Tobacco;  commer<s  due  t>y 

5-2047;  pubiahed  M1- 

97 

AORICULTURE 


Electric  loans: 
Pre  loan  policial  and 

Temporary  loan 

commente  due  by  5-22- 
97;  pubiahed  2^147 
ARCHnCCTURAL  AND 
TRANSPORTATION 
BARRIBIS  COMPLIANCE 


Act;  implementation: 
Outdoor  Developed  Areas 
Accessibility  Guideines 
Regulatory  Negotiation 
Committee— 
Intent  to  estat)lish; 
commente  due  by  5-19- 
97;  pubished  4-1847 
COMMERCE  DEPARTMENT 


Fishery  conservation  and 

management 
^    Magnuson  Ad  provisions; 
commente  due  by  5-23- 
97;  pubished  4-2347 
West  Coast  States  and 
Western  Pacific 


PacHic  Coast  groundlah; 
commente  due  by  5-22- 
97;  published  5-747 

Salmon  off  coasts  of 
Washington,  Oregon, 
and  Califomia; 
commente  due  by  5-19- 
97;  pubished  4-347 

ENERGY  DEPARTMBIT 

Oocupatiortal  radtetion 
protection: 

Guides  and  technicat 
standards;  avaiability; 
commente  due  by  5-23- 
97;  pubished  4-2447 
ENVIRONMBilTAL 
PWOTECnON  AQBiCY 
Air  programs: 


LooomoNvas  and  tocomoiwa 


oxides,  etc;  standarda; 
commente  due  by  5-19- 
97;  jMbished  3-1147 
Air  quaMy  implwinentallon 
plana;  approval  and 
promulgation;  varioua 


CaMomia;  commente  due  by 

5-1947;  pubiahed  4-17- 

97 
Diatrid  of  Cduntote  at  al.; 

commente  due  by  523- 

97;  pubished  4^347 
Indteria;  commer<s  due  tiy 

5-1»47;  pubiahad  4-18- 

97 
MwnosotD;  commente  due 

by  5-2347;  pubished  4- 

2347 


due  by  5-21-97;  pubiahad 
4-2147 


due  by  5-1947;  pubiahed 
4-1847 


emergency 
exemptions,  etc: 
Benomyl;  commente  due  &f 
5-2247;  pubished  5-747 

animal  teeds,  and  raw 
agncuNurei  oommoJMies: 
.  Avermedin  B1  and  delta- 

8,0  isomer;  commente  due 

by  5-2347;  pubished  3- 

2447 
Bromoxynil;  commente  due 

by  5-1947;  pubished  5-2- 

97 
Tebulorwzlda;  oommonte 

due  by  5-1947;  pubished 

3-2047 


Administialive  practice  and 

procedure: 

Dec  li  unit,  fiing  of 
documente  in  njlemaking 
proceedings;  commente 
due  by  5-2147;  pubished 
4-2147 
Common  carrier  services: 

Tol  free  service  access 
codes;  commente  due  by 
5^47;  pubished  4-25- 
97 

Radto  stations;  tabte  ol 


Louisiana;  commente  due  by 

5-1»47:  pubished  4-347 
Minnesota;  commente  due 

by  5-1947;  pubiahed  4-3- 

97 
Mississippi;  commente  due 

by  5-1947:  pubished  4-3- 

97 

Texas;  commente  due  by  5- 
1»47:  pubished  4-347 


Vkginla;  oommerMa  due  by 
5-1947;  pubished  4-347 

Wyoming  and  Nebraska; 
commente  due  by  5-18- 
97;  pubiahed  4-»«7 

HEALTH  AND  NUMAN 


Road  Md  Drug 


toplBoaol 


commente  due  by  5-1947; 
pubiahed  3-2047 

rooQ  aaanivas: 
Afdfuvanta,  production  aids, 


CI.  Pigment  Yelow  191; 


commente  due  by  5-21- 
97;  pubiahad  4-2147 


Indton  AfMra 
Education: 


program;  dariicaion; 
commente  due  by  5-20- 
97;  pubished  2-1947 

JUSTICE  D9ARTMBfT 


Educational  requiremente  tor 

naturaHzolion 

ExoepBona  due  to 
physical  or 

developmental  dteabWty 
or  mental  impaiimeiit, 
commente  due  by  5-19- 
97;  pubiahed  3-1947 


Federal  Coal  Mtoe  Health  and 
Satety  Ad  of  1969.  as 


BtadcLung  Benelite  Ad— 
IndMdual  daims  by 
former  coal  miners  and 


and  ad^idication: 
regulBtiong  clarification 
and  simplification; 
commente  due  by  5-23- 
97;  pubished  2-24-97 


Employee  Retirement  Income 

Security  Act 

Civil  monetary  penalties; 
inflation  adh'stment 
commente  due  by  5-18- 
97;  pubished  4-1847 

LBttAL  SERVICES 
CORPORATION 
Aiens;  legal  assistance 
restriciions;  commente  due 
by  5-2147;  pubished  4-21- 
07 


GUARANTY  CORPORATION 

Singte  amptoyar  plartK 
of 
yta 
due  by  5-1947; 
pubiahad  3-1847 


Coat  ol  iving 


commente  due  by  5-19- 
97;  pubished  »047 

TRANSPORTATION 


TiIm  ■liTf  II  ■  jT  II  . 

meiiiwicaiiuii  numoars; 
commente  due  by  5-22- 
97;  pubished  2-21-97 


First  Coast  Guard  Otetrid 
firewortcs  dtaptays; 
commente  due  t>y  5-21- 
97;  pubiahed  4-2147 

TRANSPORTATION 


Air  traffic  operating  and  light 
mtoK 
Airport  aacurity 


pnvieges;  employment 
hntory,  verificaBon,  and 
cnminal  hialory  records 
check,  commente  due  by 
5-1947;  pubiahed  3-19- 
97 

Avworthmess  dvedives: 
de  HavWand;  commente  due 
by  5-2347;  pubiahad  4- 
1547 

Airtwa  Induatria;  commente 
due  by  5-1947;  pubished 
4447 

AliedOignal  Inc.;  commente 

due  by  5-1947;  pubiahed 

3-1847 
Boeing;  commente  due  t)y 

82247;  pubished  4-14- 

97 
Bombaidter;  commente  due 

by  52347;  pubiahed  4- 

1547 
Domier,  commente  due  tiy 

5-1847;  pubished  4-847 
Pratt  &  Whitney;  commente 

due  by  5-1947;  pubished 

3-1947 

Saab;  commente  due  by  5- 
1947;  pubished  4-947 

Ciaaa  E  airspace;  commente 
due  by  52247;  pubished 
3-1147 

Ciaas  E  airspace;  commente 
due  by  5-1947;  pubished 
4-847 
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OonMMreM  leunrti  vsMctM; 


oowmemi  due  by  5-1M7; 
pubMwd  3-1M7 


MwKtodno  Ridgt.  CA: 
oommanlB  du*  by  5-22- 
97:  pubMMd  4-7-e7 


and  gill 
MariM  daduciKw: 


CMd 

Taiwr  anchingM  and 
anchowga  syMm: 
oomnwniB  dus  by  5-21- 
97:  pubMwd  ^2IM7 


by  5-1»«7:  pubMMd  2- 
1847 


UST  OF  PUBLIC  LAWS 

This  is  a  oonNnuing  M  of 
piMe  bMi  Irom  fw  cumni 


may  ba  uMd  in  oonjuncion 
wMh -PL U 9- (Pubic  Laws 
UpdalB  Sarvto^  on  202-523- 
6641.  lUia  Mia 


M  Y 


avaMiia  onlna  at  Mp:// 
ww>w.naf  a .  gow/haya^tadwg^ 
tadrag.Minl. 


The  taxi  of  laM  la  not 
pubMwd  in  Iha  Fadaval 
RagMar  but  may  ba  ordared 
in  "alp  iaar  (indMduai 


Su|)a(inlandanl  of  Oocumanla, 
U.S.  Govammani  PiMing 
Otloa.  Waafiinglon.  DC  20402 
(pfwna.  202-61»-2470).  Tha 
laid  wM  alao  ba  mada 
awaiabla  on  9ia  Manwl  from 
GPO  Aooaaa  at  Mlp;// 


Soma  iawB  may  not  yal  be 


vu 


Kit  1601/PJ.  106-13 
To  aidand  ttw  tann  of 
appomonani  oi  oanan 
mambaraof  the  PioapacHve 


Commiaaion  and  the  Phyaician 
Paymani  Rawiaw  Commiaaion. 
(May  14.  1967:  111  StaL  31) 

&  30»P.L  166-14 
To  auttwrize  tha  Praaidani  to 
awani  a  goto  maoai  on  oanaa 
of  the  Congraaa  to  Francia 
Afcart  Tianir  aneba  in 
laoogniVon  of  hia  ouialandhig 
ano  anounng  coranouaona 
airau^  na  anianaaimara 


acMMaa,  and  for  olhar 
piapoaaa.  (May  14. 1967;  111 
StaL  32) 
Ual  LM  May  2.  1967 


FEDEKAL  inaSTBB  WOKKSHOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

Any  pancn  who  MM  the  FMl«d  RagistK  and  Code  of  Padwal 
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Any  fMnon  who  vam  tha  Padval  RagUtw  and  Code  of  Fedsrsl 
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RBSnWAnONS:  For  Long  Beedi.  Sen  Frendsoo,  and 
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Presidential  Documents 


Prolamation  7003  of  May  14,  1997 
National  Safe  Boating  Week,  1997 


By  die  Prendent  of  the  United  States  of  America 

A  Prodamatioii 

America's  scenic  waterways — the  beautiful  lakes,  magnificent  rivers,  and 
immense  oceans  at  our  borders — are  a  national  treasure.  Some  76  million 
Americans  of  all  ages  and  abilities — ^more  than  one-fourth  of  our  Nation's 
population — ^take  to  these  vast  resources  every  year  to  enjoy  the  beauty 
of  the  outdoors,  each  in  his  or  her  own  way.  But  boaters  too  often  foiget 
that,  besides  being  relaxing  and  fun,  boating  can  be  dangerous. 

The  U.S.  Coast  Guard's  most  recent  annual  statistics  reveal  851  fatalities 
related  to  recreational  boating,  a  13  percent  increase  from  the  previous 
year.  Tragically,  90  percent  of  those  victims  were  not  wearing  a  life  jacket. 
Because  falling  overboard  and  capsizing  are  the  two  leading  causes  of  all 
recreational  boating  fatalities,  this  safety  device  is  essential  to  boating  safety. 
Refraining  from  drinking  alcohol  is  also  essential  to  assure  safe  boating, 
as  more  than  half  of  all  boating  accidents  involve  alcohol. 

Safe-boating  education,  which  is  available  through  a  wide  variety  of  sources — , 
the  U.S.  Coast  Guard  Auxiliary,  U.S.  Power  Squadrons,  State  and  local 
governments,  and  numerous  private  organizations — is  another  key  to  accident 
prevention.  Ninety  percent  of  all  boating  fatalities  occur  on  boats  whose 
operators  had  no  formal  boating  safety  instruction.  By  word  and  by  example, 
we  must  inform  and  educate  both  current  and  future  generations  of  boaters 
to  become  knowledgeable  boat  operators.  Learn  about  safety  equipment  and 
the  "rules  of  the  road."  Then  follow  a  few  simple  rules:  wear  a  life  jacket; 
never  drink  while  boating;  operate  at  safe  speeds;  and  be  alert  for  weather 
changes. 

By  making  safety  the  first  priority  and  emphasizing  the  necessity  for  all 
boaters,  especially  children,  to  wear  life  jackets,  vre  can  help  to  put  tragic 
boating  accidents  behind  us  and  enjoy  more  fiilly  the  beauty  and  excitement 
of  the  open  water. 

I  commend  the  U.S.  Coast  Guard,  Federal  departments  and  agencies,  States 
and  local  governments,  and  the  many  recreational  boating  oiganizations 
who  are  actively  promoting  saving  lives  on  the  water  through  the  theme 
of  this  year's  campaign:  "Life  Jackets.  They  Float.  You  Don't." 

In  recognition  of  the  importance  of  safe  boating  practices  the  year-roimd, 
the  Congress,  by  joint  resolution  approved  June  4,  1958  (36  U.S.C.  161), 
as  amended,  has  authorized  and  requested  the  President  to  proclaim  annually 
the  seven-day  period  prior  to  the  Memorial  Day  Weekend  as  "Nation^ 
Safe  Boating  Week." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  SUtes 
of  America,  do  hereby  proclaim  May  17  through  May  23,  1997,  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  50  States,  the  Conunon- 
wealth  of  Puerto  Rico,  and  officials  of  other  areas  subject  to  the  jurisdiction 
of  the  United  States  to  join  in  observing  this  occasion  and  to  urge  all 
Americans  to  practice  safe  boating  habits  not  only  during  this  week  but 
also  throughout  the  year. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart947 

[Dodiet  Na  FV97-947-1 IFR) 

Irlah  Potato—  Onwvn  In  Modoc  and 
SlsMyou  CouiitlM,  Cailfomia,  and  In 
all  Countiaa  In  Oregon,  Except  Malheur 
County;  Delina  Fiscal  Period  and 
DetSfMass  ABaBssmant  Rate 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
establishes,  in  the  regulatory  text,  the 
fiscal  period  of  the  Qregon-Califomia 
Potato  Committee  (Committee)  to  begin 
July  1  of  each  year  and  end  June  30  of 
the  following  year,  and  decreases  the 
assessment  rate  established  imder 
Marketing  Order  No.  947  for  the  1997- 
98  and  subsequent  fiscal  periods.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  hAnrfling  of  irisb 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties,  California,  and  in  all  counties 
in  Oregon,  except  Malheur  County. 
Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
DATES:  Effective  on  July  1. 1997. 
Comnients  received  by  June  18. 1997, 
will  be  considered  prior  to  issuance  of 
afinalrule. 

AOOnesSES:  interested  persons  are 
invited  to  submit  written  comments 
cnaceming  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  QeA, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456.  room  2525-S, 
Washington.  DC  2009a-«4S6.  FAX  202- 
720-5608.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 


■  and  will  be  available  for  public 
inspection  in  the  Office  of  the  I3ocket 
Cle«k  during  regular  business  hours. 
FOR  FURTHER  MFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456:  telephone  202-720- 
9918;  FAX  202-720-5698,  or  Teresa  L. 
Hutchinson,  Northwest  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Green-Wyatt  Federal 
Building,  room  369, 1220  Southwest 
Third  Avenue,  Portland,  OR  97204; 
telephone  503-326-2724;  FAX  503- 
326-7440.  Small  businesses  may  request 
information  dn  compliance  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Chder  Administration 
Branch,  ^uit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456,  room 
2525-S.  Washington,  DC  20090-6456; 
telephone  202-720-2491;  FAX  202- 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  114  and  Order  No.  947.  both  as 
amended  (7  CFR  part  947)  regulating  the 
handling  of  Irish  potatoes  grown  in 
Oregon-California,  hereinafter  refsned 
to  as  the  "order."  The  mariceting 
agreement  and  order  are  effective  under 
the  Agricultural  ^4arketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  efiiact.  Oregon-California  potato 
handlers  are  subject  to  assessments. 
Fuiuls  to  administn  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applic^le  to  all 
assessable  potatoes  beginning  July  1. 
1997.  and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regiUations.  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  b^re 
parties  may  file  suit  in  court  Under 
section  608c(15XA)  of  the  Act.  any 
handler  subject  to  an  order  may  fille 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  there  from. 
Such  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  the  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  coiut  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  provided  an 
action  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  ruling. 

This  rule  establishes,  in  regulatory 
text,  the  fiscal  period  of  the  Committee 
to  begin  July  1  of  each  year  and  end 
June  30  of  the  following  year,  and 
decreases  the  assessment  rate 
established  for  the  Committee  for  the 
1997-98  and  subsequent  fiscal  periods 
bom  $0,005  to  $0,004  per 
hundredweight 

The  Oregon-California  potato 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  establish  a  fiscal  period. 
The  Committee  has  operated  imder  a 
fiscal  period  of  July  1  through  June  30 
for  many  years.  Tbds  rule  adds  to  the 
order's  rules  and  regulations  a 
definition  of  the  fiscal  period  of  the 
Committee  to  be  the  12  month  period 
beginning  July  1  and  ending  Jime  30  of 
the  following  year,  both  dates  inclusive. 

The  Oregon-California  potato 
marketing  order  also  provides  authority 
for  the  Committee,  with  the  approval  of 
the  Department,  to  formulate  an  aimual 
budget  of  expenses  and  collect 
assessments  &x>m  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Oregon-California  potatoes.  They  are 
fiimiliar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affscted  persons  have  an 
opportunity  to  participate  and  provide 
input 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
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effect  from  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  tenninated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  March  5, 1997. 
and  unanimously  recommended  1997- 
98  expenditures  of  $53,600  and  an 
assessment  rate  of  $0,004  per 
himdredweight  of  potatoes.  In 
comparison,  last  year's  budgeted 
expenditures  wen  $61,200.  The 
assessment  rate  of  $0,004  is  $0,001  less 
than  the  rate  currently  in  efEsct  As  the 
Committee's  reserve  exceeds  the  amount 
authorized  in  the  order  of  one  fiscal 
period's  operational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
Its  expenses.  The  Committee  discussed 
alternatives  to  this  rule,  including 
alternative  expenditure  levels,  but 
recommended  that  the  major 
expenditures  for  the  1997-08  fiscal 
period  should  include  $30,000  for  an 
agreement  with  the  Oregon  Potato 
Commission  to  provide  miscellaneous 
services  to  the  Committee.  $4,000  for 
Committee  meeting  esqienses.  $3,000  for 
staff  travel,  and  $34)00  for  investigation 
and  compliance.  Budgeted  expenses  for 
these  items  in  1996-07  were  $30,000. 
$4,200,  $3,000.  and  $3,000,  respectively. 
The  assessment  rate  recommended  l^ 
the  Committee  was  dnived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Oregon-Califomia 
potatoes.  Potato  shipm«its  for  the  year 
are  estimated  at  8.500.000 
himdredweight.  which  should  provide 
$34,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Fimds  in  the 
reserve  will  be  kept  within  the 
m^-iriinnni  p^mltted  by  the  order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subfect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispropwtionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entitles  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  550 
producers  of  Oregon-Califomia  potatoes 
in  the  production  area  and 
approximately  40  handlers  subject  to 
regulation  under  the  mariceting  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Oregon-Califomia  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  establishes,  in  the  r^ulatory 
text,  the  fiscal  period  of  the  Conunittee 
to  begin  July  1  of  each  year  and  end 
June  30  of  the  following  year,  and 
decreases  the  assessment  rate 
established  for  the  Committee  and 
collected  from  handlers  for  the  1997-08 
and  subsequent  fiscal  periods  from 
$0,005  to  $0,004  per  hundredweight 
The  Committee  unanimously 
leconunended  1997-98  expenditures  of 
$53,600  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  potatoes. 
The  assessment  rate  of  $0,004  is  $0,001 
less  than  the  rate  currentiy  in  effect  As 
the  Committee's  reserve  exceeds  the 
amount  authorized  in  the  order  of  one 
fiscal  period's  operational  expenses,  the 
Committee  voted  to  lo%«rer  ita  assessment 
rate  and  use  mora  of  the  reserve  to  cover 
ita  expenses. 

The  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditure  levels,  but  recommended 
that  the  major  expendityres  for  the 
1997-98  fiscal  poiod  should  include 
$30,000  for  an  agreement  with  the 
Oregon  Potato  Commission  to  provide 
miscellaneous  services  to  the 
Committee,  $4,000  for  Committee 
meeting  expenses,  $3,000  for  staff  travel, 
and  $3,000  for  investigation  and 
compliance.  The  Committee  also 
discussed  the  alternative  of  not 
decreasing  the  assessment  rate. 
Howew.  it  decided  against  this  course 
of  action  because  continuation  of  the 
higher  rate  would  not  allow  it  to  bring 
ita  operating  reserve  in  line  with  the 
fnairiniiinn  amount  authorized  under  the 
order.  The  reduced  assessment  rate  will 
require  the  Committee  to  use  more  of  ita 
reserve  for  authorized  expenses,  and 
help  bring  the  reserve  within  authorized 
levels. 

Potato  shipmenta  for  the  year  are 
estimated  at  8,500.000  hundredweight, 
which  should  provide  $34,000  in 
assessment  income.  Income  derived 
from  handler  assessmoita.  along  with 
funds  from  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the 


will  be  kept  within  the  maximum 
permitted  by  the  order. 

Recent  pnce  information  indicates 
that  the  grower  price  for  the  1997-98 
marketing  season  will  range  between 
$4.00  and  $7.00  per  hundredweight  of 
potatoes.  Therefore,  the  estimated 
assessment  revenue  for  the  1997-98 
fiscal  period  as  a  percentage  of  total 
grower  revenue  v«dll  range  between  .100 
and  .057  percent 

This  action  will  reduce  the 
assessment  obligation  imposed  on 
handlen.  While  this  rule  Mrill  impose 
some  additional  costa  on  handlen.  the 
costa  are  irintmal  and  in  the  form  of 
uniform  assessmenta  on  all  handlen. 
Some  of  the  additional  costa  may  be 
passed  on  to  producen.  However,  these 
costa  will  be  offset  by  the  benefita 
derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throiighout  the  Oregon- 
California  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  March 
5. 1097.  meeting  was  a  puUic  meeting 
and  all  mtities.  both  large  and  small, 
were  able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacta  of  this  action 
on  small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requiremento  on  either  small  or  large 
Oregon-Califrnnia  potato  handlen.  As 
with  all  Federal  marketing  order 
programs,  reporta  and  forms  are 
periodically  reviewed  to  reduce 
information  requirementa  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Mpartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 

rule. 

After  consideration  of  all  relevant 
mattOT  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other    . 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  prelimLoary  notice  prior  to  putting 
this  rule  into  effect  because:  (1)  This 
action  reduces  the  current  assessinent 
rate:  (2)  the  1997-«8  fiscal  period  begins 
on  July  1. 1997.  and  the  mariceting  order 
lequiies  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 


potatoes  handled  during  such  fiscal 
period;  (3)  handlen  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
yean;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  poiod.  and 
all  commenta  timely  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  ofSubjecto  in  7  CFR  Part  947 

Mariceting  agreemoita.  Potatoes. 
Reporting  and  recordkeeping 
requirementa. 

For  the  reesons  set  forth  in  the 
preamble.  7  CFR  part  947  is  amended  as 
follows: 

PART  M7— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES. 
CAUFORMA.  AND  IN  ALL  COUNTIES 
IN  OREGON.  EXCEPT  MALHEUR 
COUNTY 

1.  The  authority  citation  for  7  CFR 
part  947  continues  to  read  as  follows: 

Aethoritjr:  7  U.S.C  601-674. 

2.  A  new  §  947.114  is  added  to 
Subpart — Rules  and  Regulations  to  read 
as  follows: 


f  947.1 14 

The  fiscal  period  shall  begin  July  1  of 
each  year  and  end  June  30  of  the 
following  year,  both  dates  inclusive. 

1947.247    [AmandecQ 

3.  Section  947.247  is  amended  by 
removing  the  words  "July  1. 1996."  and 
adding  in  ita  place  the  words  "July  1, 
1997,"  and  by  removing  "$0,005"  and 
adding  in  ita  place  "$0,004." 

Dated:  May  12, 1997. 
■eeeil  C.  Kseaey. 

Director.  Fruit  and  VegBtable  Division. 
(FR  Doc.  97-12999  Filed  S-16-97;  8:45  am] 

■uan  cooc  S4is-ss-p 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart327 


AOENCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 

•UMMARV:  The  FDIC  is  preserving  the 
current  adjusted  rate  sdiedule  for 
assessmenta  pidd  to  the  Bank  Insurance 
Fund  (BIF)  for  the  second  semianmial 
period  of  1907  (July-^lecember).  and  for 
subsequent  semiannual  periods  subject 
to  review  on  a  semiannual  basis.  Absent 


action  by  the  FDIC,  the  BIF  rates  would 
revert  to  the  base  rates,  which  are  4 
basis  pointa  higher.  The  resulting 
assessmenta  would  exceed  the  amount 

The  FDK:  is  issuing  the  final  rule 
without  prior  notice  and  comment 
under  the  procedure  established  by  the 
FDIC's  regulations  for  making  limited 
adjustmenta  to  base  assessment  rates. 

The  final  rule  removes  obsolete 
provisions  regarding  the  special 
assessment  and  pre-1997  rates,  and 
clarifies  other  provisions  without 
altering  their  substance. 
EFFECTIVE  DATE:  Effective  May  6, 1997. 
FOR  FURTHER  ■JTBRIIATION  CONTACT:  Fred 
Cams,  Assistant  Director,  Division  of 
Insiuance,  (202)  898-3930;  William 
Farrell,  Chief.  Assessment  Management 
Section.  Division  of  Finance,  (202)  41&- 
7156;  Richard  Osterman.  Senior 
Coimsel,  (202)  898-3523.  or  Jules 
Bernard.  Counsel,  (202)  898-3731.  Legal 
Division.  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C.  20429. 

SUPPLBKNTARY  MFORMATION: 
L  The  Final  Rule 

A.  Background 

In  accordance  with  section  7(b)  of  the 
Federal  Deposit  Insiuance  (FDI  Act),  12 
U.S.C  1817(b).  the  FDIC  has  adopted  a 
risk-based  assessment  program  for  the 
BIF.  The  program  has  two  main 
componente.  The  fint  component  is  a 
set  of  bese  rates  that  are  appropriate  for 
the  BIF  over  the  long  term.  These  rates, 
which  are  presented  in  the  BIF  Base 
Assessment  Schedule,  see  12  CFR 
327.9(a)(2Mi).  will  be  changed  only  after 
full  notice-and-comment  rulemaking. 
The  second  component  is  a  mechanism 
for  making  limited  and  relsitively  short- 
term  adjustmenta  to  the  BIF  base  rates. 
The  adjustmenta  are  made  by 
rulemaking  without  prior  notice  and 
comment,  see  id.  327.9(c).'  but  are 
revisited  by  the  FDIC  on  a  semiaimual 
basis.  The  adjusted  rates  are  presented 
in  the  BIF  Adjusted  Assessment 
Schedule.  See  id.  327.9(b)(2)(i).  The 
adjusted  rates  are  the  effective  ones — 
that  is.  the  rates  that  BIF-assessable 
institutions  currentiy  pay  to  the  BIF.' 

The  BIF  base  assessment  rates  are 
appropriate,  over  the  long  term,  to 
generate  assessmenta  that  maintain  the 


■  An  imtitutiaa  that  bold*  BIF  tmmmki*  d«po«iU 
must  alao  pay  an  aiiawMBnl  to  tha  Financing 
Cotporatiao  (FKX»  baaad  oo  thoaa  dopoaiU.  12 
U.S.C  1441(0(2):  aaaDapoait  Inauranca  Fundi  Ad 
of  ins  (Punda  Act).  Pub.  L.  104-208.  taction  27t»3, 
110  Stat  3000.  300»-479  el  $eq.  (Sapt  30.  IMS). 
Tha  FKX)  paymant  is  aapaiata  from,  and  in  addition 
to,  tha  BIF  iaaaaamant 

Tha  FUC  will  cootinna  to  cidlact  the  FKX) 
I  on  the  FKX)'*  behalf.  Tha  FDiCi 


BIFs  capitalization  at  the  level 
prescribed  by  statute.  The  base  rates 
reflect  a  thorough  historical  analysis  of 
FDIC  experience,  including 
consideration  of  recent  statutory 
changes  that  may  moderate  future 
deposit  insurance  losses  (e.g.,  prompt 
corrective  action  authority  and  the  least- 
cost  resolution  requirement).  See  60  FR 
42680  (Aug.  16, 1995).  The  BIF  base 
rates  range  from  4  basis  pointa  (bp)  for 
institutions  in  the  best  assessment  risk 
classification  (lA  institutions)  to  31  bp 
for  institutions  in  the  least  favorable 
one.  The  final  rule  does  not  alter  these 
rates. 

Over  the  short  term,  however,  the  BIF 
base  rates  would  produce  a  continued 
rise  in  the  Bank  Insurance  Fund  reserve 
ratio  (BIF  reserve  ratio) — that  is.  in  the 
ratio  of  the  BIF's  net  wrorth  to  the 
aggregate  estimated  deposita  that  the 
BIF  insures.  See  12  U.S.C.  1817(1)(6). 
The  BIF  reserve  ratio  is  currentiy  above 
the  target  ratio  prescribed  by  statute, 
and  is  rising.  (See  discussion  at  I.B.. 
below).  The  FDIC's  Board  of  Directon 
(Board)  has  therefore  adopted  a 
temporary  adjustment  to  the  BIF  base 
rates.  SeeGlFR  64609  (Dec.  6, 1996). 
The  adjustment  has  lowered  the  base 
rates  by  4  bps.  The  resulting  adjusted 
rates  (which  are  now  in  effect)  range 
from  zero  to  27  bp. 

The  adjustment  only  applies  to  the 
current  semiannual  period  (January- 
June  1997),  and  expires  at  the  end  of  it 
See  12  CFR  327.^(b)(2)(u).  Absent  tiiis 
final  rule,  the  effective  BIF  rates  would 
revert  to  the  long-term  rates  set  forth  in 
the  BIF  Base  Assessment  Schedule. 

The  final  rule  preserves  the  effective 
BIF  rates  at  their  current  levels  for  the 
second  semiannual  period  of  1997 
Ouly-^}ecember)  and  indefinitely 
thereafter.  The  final  nile  does  so  by 
making  an  adjustment  to  the  BIF  Base 
Assessment  Sichedule  in  accordance 
with  the  procedure  prescribed  in  id. 
327.9(c).  The  adjustment  lowen  the 
rates  in  the  BIF  Base  Assessment 
Schedule  by  four  bp.  The  adjustment  is 
of  indefinite  duration,  but  is  reviewed 
semiannually. 

B.  Statutory  and  Regulatory  Framework 
for  Adjusting  the  Base  Assessment  Rates 

1.  Statutory  Provisions 

The  touchstone  for  setting  a  fund's 
assessmenta  is  the  fimd's  reserve  ratio. 
When  that  ratio  is  below  the 
"designated  reserve  ratio"  PRR),'  the 


quartariy  invoicaa  will  raflect  tha  cunaat  amount  of 
thaFICDi 


>Tha  DRK  i*  a  targat  ratio  that  has  a  fixad  value 
for  aach  yaar.  Tha  da&ult  value  i*  1.2S  pafcant.  The 
FDIC  may  tat  a  higher  vahie  under  certain 

CooUawd 
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FDIC  must  set  assessments  to  increase 
the  fund's  reserve  ratio  to  the  DRR. 
When  the  reserve  ratio  is  at  or  above  the 
IHIR— as  is  now  the  case  for  the  BIF— 
the  FDIC  must  set  assessments  to 
maintain  the  reserve  ratio  at  the  target 
DRR.  12  U.S.C  1817(b)(2)(AKi).  The 
FDIC  may  not  generally  set  assessments 
in  excess  of  the  amounts  needed  to  meet 
these  goals.  Id.  1817(bK2XA)(iii).  But 
the  FDIC  may  set  such  assessments  for 
institutions  that  exhibit  financial, 
operational,  or  compliance  weaknesses 
or  are  not  well  capitalized.  Id. 
1817(bX2XAXv).' 

In  onler  to  determine  the  aggregate 
amount  to  be  collected  for  a  fund,  the 
FDIC  must  consider  (1)  The  fund's 
expected  operating  expenses;  (2)  the 
fund's  case  resolution  expenditures  and 
income;  (3)  the  effect  of  assaasmants  on 
the  ^i^T"^"B^  and  capital  of  fund 
members;  and  (4)  any  other  fmctan  that 
the  FDKI  deems  appropriate.  Id. 
1817(bX2XAXii).- 


2.  Regulatory  Provisions 

The  FDIC  has  adopted  a  special 
procedure  for  making  limitml  and 
relatively  short-term  adjustments  to  a 
fund's  base  rates  in  orda  to  maintain 
the  fund's  reserve  ratio  at  the  target 
DRR.  See  12  CFR  327.9(c). 

Adjustments  are  subject  to  strict 
constraints.  An  adjustment  must  apply 
uniformly  to  every  rate  in  the  base 
assessment  schedule.  No  adjustment 
may,  when  aggregated  with  prior 
adjustments,  cause  the  adjusted  rates  to 
deviate  at  any  time  frtnn  the  base  rates 
by  more  than  5  bp.  No  one  adjustment 
may  constitute  an  increase  or  decrease 
of  more  than  5  bp.  And  no  adjustment 
may  result  in  a  negative  assessment  rate. 

Id.  327.9(cXl)- 

In  line  with  the  statutory 
requirements  for  setting  assessments,  an 
adjustment  is  determined  by  (1)  the 
amount  of  assessment  revenue 
necessary  to  maintain  the  fund's  reserve 
ratio  at  the  DRR,  and  (2)  the  assessment 


schedule  that  would  provide  the 
amount  so  needed  considering  the  risk 
profile  of  the  institutions  that  pay 
assessments  to  the  fund.  Id.  To 
determine  the  assessment  revenue 
needed  for  a  fund,  the  FDIC  considers 
the  fund's  expected  operating  expenses, 
its  case  resolution  expenditures  and 
income,  the  efiisct  of  assessments  on  the 
earnings  and  capital  of  the  institutions 
paying  assessments  to  the  fund,  and  any 
other  relevant  factors.  Id.  327.9(cX2). 

C  The  BIF  Adjusted  Assessment 
Schedule 

For  the  reasons  given  below,  the  FDIC 
considers  that  there  is  no  current  need 
for  assessment  income  to  maintain  the 
BIFs  reserve  ratio  at  the  target  DRR. 
Accordingly,  the  final  rule  adjusts  the 
rates  in  the  BIF  Base  Assessment 
Sdiedule  by  lowering  each  rate  4  bp, 
effoctive  July  1, 1997.  thereby  retaining 
the  rates  currently  in  effect  The 
adjusted  rates  are  as  follows: 


BIF  Adjusted  ASSESSMB4T  Schedule 


CapM  group 


1 
2 

3 


Suporviaofy  tubgroup 


0 
3 

10 


1.  Maintaining  the  BIF  Reserve  Ratio 
at  the  Target  DRR.  As  of  December  31, 
1996  (unaudited),  the  latest  date  for 
which  complete  data  are  available,  the 
BIF  had  a  balance  of  $26,854  billion  (i 
Table  3)  and  a  reserve  ratio  of  1.34 
percent  The  industry's  performance  in 
recent  months  has  been  strong:  the 
growth  of  the  BIF  reserve  ratio  has  been 
robust  Acovdingly,  the  near^tarm 
outlook  far  the  BIF  leserve  ratio  is 
favorable. 

Expected  operating  expenaee. 
Operating  expenses  were  approximately 
$505  i^mim  during  1996.  They 
averagad  $42  million  per  month  tot  the 
year/but  increased  to  an  average  of  $55 
million  per  month  during  the  last 
quarter  of  1996  (a  full-year  equivalent 
figure  of  $656  million).  For  1997, 
operating  expenses  are  projected  to  be 
S652  miUion.  The  savings  fitom 
conorate  downsizing  is  ofEMt  by  a 
hi^er  allocation  of  overhead  expenses 
to  corporate,  a  result  of  fewer 
reoeivenhipe. 


Case  resolution  expendttares  and 
income.  Expected  case  resolution 
expenditures  and  income  are  reflected 
in  projected  insurance  losses,  which 
consist  of  two  components:  a  contingent 
liability  for  future  nilures.  and  an 
allo%vance  for  losses  on  institutions  that 
have  alreedy  faUed.  Using  die  FDKTs 
current  estimates  of  Ciiled-bank  assets 
and  a  20  percent  loas  rate  on  such 
assets,  the  change  in  the  contingent 
liability  for  future  fiiilures  is  estimated 
to  be  between  $100  million  (low 
estimate)  and  $300  million  (high 
estimate)  fiHr  calendar  year  1997. 

While  annual  '•*»*"fl—  in  the 
allowance  for  lossos  on  past  fdlures,  as 
a  percent  of  the  estimated  net  recovery 
value  of  closed  banks,'  have  been  as 
high  as  •t-13  percent  and  as  low  as  - 16 
percent  over  the  last  five  years,  the 
change  in  1994  was  -  5.75  percent , 
•f  10.2  percent  in  1995,  and  -  3.0  percent 
in  1996.  An  estimated  range  of  •f5 
percent  to  -5  percent  was  used  in  the 
projections  deteiled  below. 
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Table  1  summarizes  the  effsct  of  these 
assumptions  on  projections  of  the 
provision  for  l 

Table  1.— Changes  in  Continqent 
uabiuties  and  allowance  for 

LOSSES  (1) 
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Assessment  Income.  Based  on  the 
distribution  of  the  assessment  base 
across  the  BIF  assessment  rate  matrix  as 
of  January  1, 1997,  BIF  assessment 


income  for  1997  wrould  be  $23  million 
under  the  existing  assessment  rate 
schedule. 


Table  2  summarizes  the  distribution 
of  institutions  across  the  risk-based 
assessment  matrix: 


Table  2.— BIF  Assessment  Base  Distribution  (1) 

(DepoaNs  as  ct  December  31 ,  1966;  SufMn^aory  Subgroup  and  C^)iW  Graupa  In  Eliact  Januvy  1, 1997) 
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With  99.0  pOTcent  of  the  number  of 
institutions  and  99.6  percent  of  the 
assessment  base  in  the  duee  lowest 
assessment  risk  classifications  (lA.  IB 
and  2A).  the  current  distribution  in  the 
matrix  reflects  little  fundamental 
difference  from  the  previous  period 
when  the  percentages  were  9e.7jpercent 
and  99.2  percent,  respectively.  The 
slighdy  lower  number  of  institutions  in 
thMe  three  categories  (down  229) 
reflects  continuation  of  industry 


consolidation  trends,  as  the  overall  total 
declined  by  247  institutions.  Tliere  ate 
cmly  102  institutions  outside  the  three 
lowest  assessment  risk  classifications 
compared  to  120  during  the  previous 
period,  and  only  490  outside  the  lA 
classification  as  compared  with  561  in 
the  previous  period. 

Intoest  Inoime.  Income  from  the 
estimated  average  investment  portfolio 
of  $24.5  billion  is  estimated  at  $1,485 
billion  for  1997  (6.06  percent  yield). 

Table  3.— Fund  Balance 

fH  in  mMton^ 


Given  a  range  of -f  or  — 19  bp  for  the 
yield  (5.87  percent  to  6.25  percent)  fax 
1997,  based  on  a  range  for  interest  rate 
changes  of  •»■  or  - 100  bp,  interest 
income  is  projected  to  be  between 
$1,438  billion  and  $1,531  billion. 

Table  3  summarizes  the  efEscts  on  tiw 
fund  balance  of  the  low  and  high 
estimates  that  define  the  ranges 
assumed  for  interest  incrane  and 
insurance  leases: 
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31^1997. 
acheduto  lantains  in  efleci  through  December  31, 1907. 

5.87  peroenl  flow)  and  6.26  paroani  (high),  raHading  variation  of  +  or  ~  100  bp  In  intorast 
bMion. 


(kowdi  of  insured  deposits,  biaiiied 
deposit  growth  has  been  volatile.  Since 
1966,  annual  growth  of  BIF-insured 
deposito  has  been  as  hi^  as  7.1  percent 


and  annual  shrinkage  as  much  i 
percent 


1 2.1 
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The  recent  trend  has  been  toward 

K}wth.  Over  the  last  two  years  there 
ve  been  only  two  quarters  in  which 
insured  deposits  have  shrunk,  and  even 
then  the  shrinkage  has  been  slight  (.01 
percent  and  .03  percent).  It  is  difficult 
to  determine  whisther  this  development 
primarily  reflects  the  incentives  created 
by  reduced  BIF  assessment  rates, 
including  the  incentive  for  deposit- 
shifting  from  the  Savings  Association 
Insurance  Fund  (SAIF)  to  the  BIF,  or 
whether  it  indicates  a  change  in  the 
pattern  of  BIF-insured  deposit  growth 
due  to  other  causes.  With  the  passage  of 
the  Funds  Act  and  the  recent  revision  of 
FDIC  rules  governing  the  allocation  of 
deposit  growth  or  shrinkage  between  the 
BIF  and  the  SAIF,  both  of  which  should 
inhibit  deposit-shifting,  the  primary 
causes  of  recent  BIF-insured  deposit 
growth  should  become  clearer.  In  the 
interim,  considering  the  experience  of 
the  last  five  years  taken  together,  the 
FDIC  considers  that  BIF-insured 
deposits  are  likely  to  experience  a 
growth  rate  in  the  range  of  -  2  percent 
to  -t-5  percent  between  year-end  1996 
and  year-end  1997. 

Based  on  the  projected  BIF  balance 
and  the  growth  of  the  insured  deposit 
base,  the  FDIC  projects  the  BIF  reserve 
ratio  to  be  within  the  range  of  1.29  to 
1.42  at  December  31. 1997: 

Table  4.— Projected  BIF  Reserve 
Ratos 

[$  in  niiMon^ 
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income  (porltoio  yield:  5.87 jper- 
insuranoe  loeaes  ($600  mWon) 
insurad  dapoail  growth  rale  (*S 


cent), 
and  a 


$26,854 

$2,007,447 

1.34 


2The  high  aatimale  lelsrs  to  the  scenario  o( 
higher  inlarast  income  (portfolio  yield:  6.2S 
peroanO,  a  reduction  in  insurance  losses 
(-$100  miMon)  and  a  ahrinltage  ol  the  in- 
sured daposN  base  (-2  percent). 

The  low  estimate  produces  a  5  bp 
decrease  below  the  December  31. 1996, 
ratio.  It  reflects  an  assumed  increase  in 
the  insured  deposit  base  (-f  5  percent  for 
1997)  and  a  small  oCbet  from  an 
increase  in  the  fund  balance.  (The  fund 
balance  in  the  low-estimate  scenario 
increases  because  the  higher  projected 
insurance  losses  still  do  not  ftilly  ofbet 
interest  income.)  The  high-estimate 
scenario  produces  an  8  bp  increase 
above  the  December  31. 1996.  ratio.  It 
reflects  an  assumed  shrinkage  of  the 
BIF-insured  deposit  bese  ( -  2  percent 
for  19^7)  and  a  strong  increase  in  the 
BIF  balance  due  to  low  insurance  losses 
and  high  interest  income. 

In  light  of  recent  trends  and  current 
conditions  in  the  banking  industry  .,the 
FDIC  considers  that  the  low-estimate 
scenario  is  not  likely  to  be  realized. 
Even  if  it  were,  however,  the  current 
rate  schedule  still  would  be  sufficient  to 
ipiiintain  the  BIFs  reserve  ratio  at  the 
DRR  throu^  year-end  1997. 

2.  Impact  on  Institutions'  Kamings 
and  Capital 


The  estimated  annual  costs  to  BIF- 
assessable  institutions,  before  taxes, 
from  the  existing  rate  schedule  is  $23 
million,  down  from  the  $43  million 
estimate  based  on  July  1 .  1996, 
classifications.  This  decline  is  largely 
due  to  the  assessment  base  of  lA 
institutions  increasing  from  96.8  percent 
to  98.3  percent  of  the  total. 
Additionally,  the  estimated  total  base 
increased  $148.0  billion  while  the  lA 
base  increased  $181.3  billion. 

Institutions  having  approximately  $45 
billion  in  deposits,  out  of  a  total  base  of 
approximately  $2,642.0  billion  (1.7 
percent),  will  be  charged  a  non-zero 
risk-based  assessment.  Having 
considered  the  impact  on  thme 
institutions'  earnings  and  capital,  the 
FDIC  believes  that  the  BIF  adjusted  rates 
will  have  no  unwarranted  adverse 
eiiecis. 

3.  Assessment  Schedule  Needed  to 
Generate  the  Revenue 

The  FDIC  does  not  presenUy  need  to 
collect  assessment  revenues  from  lA 
institutions  in  order  to  maintain  the  BIF 
reserve  ratio  at  the  DRR  over  the  short 
term.^  The  FDIC  is  therefore  lowering 
the  rates  in  the  BIF  Base  Assessment 
Schedule  by  four  bp.  The  adjustment 
results  in  an  effective  assessment  rate 
for  lA  institutions  of  zero  bp.  The  BIF 
effective  rates  are  set  forth  in  the  BIF 
Adjusted  Assessment  Schedule. 

D.  Technical  Changes 

1.  Removal  of  Pre-1997  SAIF  Adjusted 
Rates 

The  final  r\ile  removes  provisions 
pertaining  to  pre-1997  SAIF  adjusted 
rates.  These  provisions  are  obsolete. 


•The  ■Mwtmnnti  payable  by  noo-lA  inatitutioiM 
raflact  tha  ainouDU  naadid  to  maintatn  ■  riak-baaad 
at  system  for  the  BIF. 


Removing  them  simplifies  and  clarifies 
the  current  regulation. 

During  the  final  calendar  quarter  of 
1996,  a  particular  group  of  SAIF- 
assessable  iiutitutions — namely,  SAIF- 
member  savings  associations — ^were 
subject  to  a  special  interim  set  of 
adjtisted  rates.  The  interim  rates  expired 
on  December  31, 1996.  From  the  start  of 
1997  forward,  all  SAIF-assessable 
institutions  have  been  subject  to  the 
same  SAIF  adjusted  rates.  The 
references  to  the  pre-1997  SAIF  adjusted 
rates — and,  in  particular,  to  the  special 
interim  rates — are  no  longer  needed. 

The  final  rule  does  not  alter  either  the 
SAIF  Base  Assessment  Schedule  or  the 
SAIF  Adjusted  Assessment  Schedule 
now  in  effect,  but  merriy  republishes 
these  schedules.  The  effective  SAIF 
rates,  which  range  from  zero  to  27  bp. 
remain  at  the  current  levris. 

2.  Removal  of  Special-Assessment 
Provisions 

The  final  rule  eliminates  subpart  C  of 
part  327,  which  is  chiefly  concerned 
with  die  special  assessment  imposed  by 
the  Funds  Act.  The  FDIC  has  assessed 
and  collected  the  special  assessment 
The  vast  majority  of  subpart  C  has 
therefore  become  obsolete. 

A  few  provisions  of  Subpart  C — those 
that  pertain  to  institutions  that  were 
exempted  from  the  special  assessment — 
have  a  continuing  vitality.  The  Fimds 
Act  requires  these  institutions  (and  their 
successors)  to  pay  SAIF  assessments  at 
the  rates  in  efCect  on  June  30. 1995.  for 
three  years.  Funds  Act  section 
2702(fK4)(A).  The  Funds  Act  also  gives 
the  institutions  (and  their  successors) 
the  power  to  terminate  that  obligation 
by  pajring  a  pro  rata  share  of  the  amount 
otherwise  due  for  the  special 
assessment  Funds  Act  section 
2702(fX4)(B).  The  final  rule  retains  but 
relocates  the  provisions  from  subpart  C 
diet  pertain  to  these  matters. 

3.  Definitions 

The  final  rule  adds  an  introductory 
phrase  to  12  CFR  327.8,  which  sets  forth 
definitions.  The  introductory  phrase 
makes  it  clear  that  §  327.8's  definitions 
apply  throu^ut  part  327.  and  not  just 
within  subpart  A. 

The  final  rule  retains  the  provisions, 
heretofore  found  in  subpart  C,  defining 
"BIF' and  "SAIF." 

B.  Rulemaking  Procedures;  Effective 
Date 

1.  The  BIF  Rate  Adjustment 

The  Board  is  issuing  this  final  rule  in 
pursuant  to  id.  327.9(c),  which  enables 
the  Boerd  to  adjust  the  rates  in  a  fund's 
base  assessment  schedule  vrithout 


engaging  in  notice-and-comment 
rulemaking  proceedings  for  each 
a^ustment  The  final  rule  is  therefore 
eTOctive  immediately  upon  adoption. 
The  adjustment  made  by  the  final  rule, 
and  the  BIF  adjusted  rates  specified  in 
the  final  rule,  apply  during  the  second 
semiannual  period  of  1997  Qtily- 
December,  1997)  and  subsequent 
semiannual  periods. 

The  Board  has  found  it  necessary  to 
establish  this  procedure  because  the 
FDIC  must  set  "semiannual" 
assessments,  see  12  U.S.C. 
1817(b)(2)(A),  and  therefore  reviews  the 
assessment  schedule  for  each  insurance 
fund  every  six  months.  Moreover,  the 
FDIC  "shall  set  assessments  when 
necessary,  and  only  to  the  extent 
necessary"  to  maintain  an  insurance 
fund's  reserve  ratio  at  the  DRR.  or  to 
raise  an  insurance  fund's  reserve  ratio  to 
that  level,  id.  1817(b)(2XA)(i): 
conversely,  the  FDIC  "shall  not  set 
assessment  rates  in  excess  of  the  amount 
needed"  for  those  purposes,  id. 
1817(b)(2)(A)(iii).  These  twin 
commands  require  the  FDIC  to  respond 
quickly  in  order  to  keep  each  fund's 
assessments  commensurate  with  its 
level  of  capitalization. 

As  discussed  in  more  detail  in  the 
Federal  Register  of  December  24, 1996, 
in  which  the  FDIC  established  the 
current  procedure  for  adjusting  the  base 
rates,  and  also  in  the  Fedoal  RegiMBr 
of  August  16, 1995,  in  which  the  FDIC 
adopted  its  prior  procedure  for  adjusting 
the  BIF  base  rates  temporarily  by  means 
of  a  Board  resolution,  the  FDIC 
recognizes  and  understands  the  concern 
for  the  possibility  of  assessment  rate 
increases  without  the  benefit  of  full 
notice-and-comment  rulemaking.  See  61 
PR  67687,  67693-67694  (Dec.  24. 1996); 
see  also  60  FR  42680,  4273»-42746 
(Aug.  16. 1995).  Nevertheless,  for  dn 
reasons  given  below,  the  FDIC  considers 
that  notice  and  public  participation 
with  respect  to  the  adjustment  made  by 
this  final  rule  would  generally  be 
"impracticable,  lumecessary.  or  contrary 
to  the  public  interest"  within  the 
meaning  of  5  U.S.C  5S3(b).  For  the 
same  reasons,  the  FDIC  considers  that  it 
has  "good  cause"  within  the  meaning  of 
id.  553(d)  to  make  the  final  rule  effsctive 
immediately,  and  not  after  a  30-day 
delay. 

Notice-and-comment  rulemaking 
procedures  are  "uanecessarjr"  in  this 
case  because  BIF-assess^le  institutions 
are  already  on  notice  with  respect  to:  (1) 
The  benchmark  rates  that  are  set  forth 
in  the  BW  Base  Assessment  Schedule; 
(2)  the  need  for  making  routine 
semiannual  adjustments  to  those  rates; 
and  (3)  the  maximum  amoimt  of  the 
adjustment  In  short,  institutions  are 


fiilly  aware  that  the  effective  rates  are 
subject  to  some  limited  amount  of 
variability,  and  that  any  variations  in 
the  rates  are  direcUy  tied  to  the 
craitalization  of  the  BIF. 

Notice-and-comment  rulemaking 
procedures  are  also  "tmnecessary" 
because  they  would  not  provide 
additional  relevant  information. 
Institutions  provide  part  of  the  needed 
information  in  their  quarterly  reports  of 
condition.  The  FDIC  generates  the  rest 
of  the  information  internally:  e.g..  the 
current  balance  and  expected  operating 
expenses  of  the  BIF,  and  the  BIPs  case 
resolution  expenditures  and  income. 

Notice-and-comment  rulemaking 
procedures  are  "impracticable"  and 
"contrary  to  the  public  interest"  in  this 
case  because  they  are  not  compatible 
with  the  need  to  satisfy  two  competing 
interests.  On  one  hand,  the  FDIC  must 
comply  with  the  statutory  directive  to 
maintain  the  BIFs  reserve  ratio  at  the 
target  DRR.  The  FDIC  must  monitor  the 
BIF  closely,  and  must  use  data  that  are 
as  current  as  possible  to  set  BIF 
assessments  on  a  semiannual  basis.  On 
the  other  hand,  the  FDIC  must  give 
institutions  adequate  notice  of  those 
assessments.  In  die  cunent  case,  the 
assessment  is  due  on  June  30.  See  12 
CFR  327.3(cX2).  The  FDIC  must  issue 
invoices  by  May  31.  See  id.  327.3(d)(1). 
The  FDIC  must  aimounce  the  rates — end 
therefore  must  adopt  the  final  rule — by 
May  16.  See  id.  327.9(c)(4).  Notice-and- 
comment  procedures  entail  delays  that 
are  incompatible  with  these  tight 
scheduling  requirements. 

2.  Othw  Changes 

The  other  changes  made  by  the  final 
rule  are  "housekeeping"  measures  of  a 
purely  interpretative  nature.  Neither 
prior  notice  and  comment,  nor  a 
delayed  effective  date,  are  required  for 
such  rules.  5  U.S.C.  5S3(b)  and  (d). 

n.  Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  are  contained  in  this 
rule.  Accordingly,  no  information  has 
bean  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

m.  Eagnlatafy  FlexfliJlity  Analysis 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S;C.  601  et  seq.,  does  not  apply  to 
this  rule.  The  RFA  defines  "rule"  to 
exclude  "a  rule  of  particular 
applicability  relating  to  rates".  Id. 
601(2).  The  FDIC  considers  that  the  rule 
is  oovemed  by  this  exclusion. 

m  addition,  the  legislative  history  of 
the  RFA  indicates  that  its  requirements 
are  inappropriate  to  this  proceeding. 
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The  RFA  focuses  on  the  "impact"  that 
a  rule  vrill  have  on  small  entities.  The 
legislative  history  shows  that  the 
"impact"  at  issue  is  a  difhcmtial 
impact— that  is,  an  impact  that  places  a 
disproportionate  burden  on  small 
busine 


Unifonn  raguistions  applicable  to  all 
•ntitiat  withmit  ragaid  to  rise  or  capability 
of  compliance  have  often  bad  a 
dispropoctionata  advene  eflact  on  nnall 
coocenis.  Tlw  bill,  tbeiefbre.  is  deaigned  to 
eocouiaga  agencies  to  tailor  tbeirniks  to  the 
■iie  and  natim  of  thoae  to  be  regulated 
wfaanever  diis  is  consistent  with  die 
ondariying  statute  autbociaing  the  rule.  126 
Coi«.  Rec.  214S3  (1980)  C'Deecription  of 
Ma{ar  laaoea  and  Section-by-Section  Anal3rsis 
of  Sufaetitute  for  S.  2W'). 

The  final  rule  does  not  impoee  a 
unifonn  cost  or  lequirement  on  all 
institutions  rwgsrdleis  of  siae.  Rather,  it 
imposes  an  assessment  that  is  dirscUy 
piop<xtianal  to  each  institution's  size. 
Nor  does  the  rule  cause  an  affscted 
institution  to  incur  any  ancillary  costs 
of  compliance  (such  ss  the  need  to 
develop  new  recordkeeping  or  reporting 
systems,  to  sedc  out  the  expertise  of 
spedaliasd  sccountants,  lawyers,  or 
managers)  that  ndght  cause 
dispropoftionsle  harm  to  small  entities. 
As  a  result,  the  purposes  end  objectives 
of  the  RFA  ere  not  afiEscted.  and  an 
initial  regulatory  floxiUlity  analysis  is 
not  required. 


Secticm  302(b)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Riegle  Act)  requires  that,  as  a  general 
rule,  new  and  amended  regulations  that 
impose  sdditional  reporting,  disclosure. 


or  other  new  requirements  on  insured 
depository  institutions  shall  take  effect 
on  the  first  day  of  a  calendar  quarter. 
See  12  U.S.C  4602(b).  This  restriction  is 
inapplicable  because  the  final  rule 
would  not  impose  such  additional  or 
new  requirements.  Nnvertheless,  the 
changes  made  by  the  final  rule  apply 
haginning  July  1, 1997,  in  line  with  the 
Ri^e  Act's  specification. 

V.  Ceagf  essionsi  Ravlew 

As  a  general  matter,  when  an  sgency 
adopts  a  final  rule,  dw  sgency  must 
submit  to  each  House  of  Congress  and 
to  the  Comptroller  General  a  report 
containing  a  copy  of  the  rule,  a  general 
statement  relating  to  the  rule,  and  the 
rule's  proposed  effective  date.  5  U.S.C 
801(a)(1).  But  the  term  "rule"  excludes 
"any  rule  of  perticular  applicability, 
including  a  rule  that  ^proves  or 
prescribes  for  the  future  rates".  Id. 
804(3).  The  final  rule  is  governed  by  this 
exclusion,  because  the  final  rule  sets 
assessment  rates  and  relates  to  the 
computations  associated  with 
assessment  rates.  Accordingly,  the 
reporting  requirement  of  id.  801(aMl), 
and  the  more  gHiaral  requiremeots  of  id. 
sections  801-808,  do  not  apply. 

List  off  Snbfads  in  12  CFR  Part  S27 

Assessments,  Bank  depoeit  insurance. 
Banks,  banking.  Financing  Corporation. 
Savings  associations. 

For  the  reasons  set  faidi  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 

is  ■mantUng  put  327  of  tiUo  12  of  the 

Code  of  Fedsral  Regulations  as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  reed  as  follows: 

BIF  Adjusted  Assessment  Schbxjle 


Aattarlly:  12  U.S.C  1441. 1441b.  1813. 
1815. 1817-1819;  Pub.  L  104-208, 110  Stat 
3009-479  (12  U.S.C  1821). 

2.  Section  327.8  is  amended  by 
adding  introductory  text  and  by  revising 
paragraphs  (f)  and  (g)  to  read  as  follows: 

(S27.8   OsfMHona. 

For  the  purpose  of  this  part  327: 

(f)  BIF;  BIF  xnemher.  (1)  BIF.  The  term 
fiZF  means  the  Bank  Insurance  Fimd. 

(2)  BIF  member.  The  term  BIF  member 
meens  a  depository  institution  that  is  a 
member  of  the  BIF. 

(g)  SAIF;  SAIFmendmr.  (1)  SAIF.  The 
term  SAJF  means  the  Savings 
Association  Insurance  Fund. 

(2)  SlAiF  memter.  The  term  SAJF 
member  means  a  depository  institution 
that  is  a  member  of  the  SAV. 


3.  Section  327.9  is  amraided  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  Adfusted  assessment  $chedulee— 
(1)  in  gmaal.  Except  as  provided  in 
paragraph  (bX3Xii)  of  this  section, 
institutioiu  shall  pay  semiannual 
assessments  at  the  rates  specified  in  this 
paragraph  (b)  whenever  such  rates  have 
been  prescribed  by  the  Board. 

(2)  Adjugted  rates  for  BIF  members. 
The  Board  has  adjusted  the  BIF  Base 
Assessment  Schedule  by  reducing  each 
rate  therein  by  4  basis  points  for  the  first 
semiannual  pieriod  of  1997  and 
thereafter.  Accordingly,  the  following 
adjusted  sssessment  schedule  applies  to 
BIF  members: 


CspiMgratp 

Supsrvisoiy  subg 

iroup 

A 

B 

C 

1 

2 ,     , 

0 
3 

10 

3 
10 
24 

17 
24 

3              

27 

(3)  MioMtednaea  for  SAIF 
meanAsw    (i)  Ln  genend.  The  Board  has 
at^usted  the  SAIF  Base  Assessment 
Schedule  by  reducing  each  rate  therein 


by  4  basis  points  for  the  first  —"*«"""■* 
period  of  1907  and  thsreafter. 
Accordingly,  except  as  provided  in 
paragraph  (bK3Xii)  of  this  section,  the 

SAIF  Adjusted  AssESSMefr  Schedule 


following  adjusted 
applies  to  SAIF  members: 


it  schedule 


• 

CsfiMgRM) 

Stjpsr>4sory  subgroup 

A 

8 

C 

1 

0 
3 

3 
10 

17 

7 

■ 

24 
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Capital  group 

A 

8 

C 

o 

10 

24 

27 

- 

(ii)  Institutions  exempt  from  the 
special  assessment — (A)  Rate  schedule. 
An  institution  that,  pursuant  to  former 
§  327.43  (a)  or  (h)  as  in  effect  on 
November  27, 1996  (See  12  CFR  327.43 
as  revised  January  1. 1997.),  was  exempt 


firom  the  special  assessment  prescribed 
by  12  U.S.C.  1817  Note  shall  pay  regular 
semiannual  assessments  to  the  SAIF 
from  the  first  semiannual  period  of  1996 
through  the  second  semiannual  period 
of  1999  according  to  the  schedule  oi 


rates  specified  in  former  §  327.g(d)(l)  ss 
in  effect  for  SAIF  members  on  June  30, 
1995  (See  12  CFR  327.9  as  revised 
January  1, 1996.).  as  follows: 


Capital  group 

Supervisory  subgroup 

A 

8 

C 

1 ', „ „ 

23 
26 
29 

26 
29 

30 

29 

2 .-. 

30 

•1 

31 

(B)  Termination  of  special  rate 
schedule.  An  institution  that  makes  a 
pro-rata  payment  of  the  special 
assessment  shall  cease  to  be  subject  to 
paragraph  (b)(3)(ii)(A)  of  this  section. 
The  pro-rata  payment  must  be  equal  to 
the  following  product:  16.7  percent  of 
the  amount  the  institution  would  have 
owed  for  the  special  assessment, 
multiplied  by  the  number  of  full 
semiannual  periods  remaining  between 
the  date  of  the  payment  and  December 
31, 1999. 


Oubpft  C    [Ttoiriowcl] 

4.  Subpert  C  is  removed. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  6th  day  of 
May  1997. 

Federal  Deposit  Insurance  Corporation. 
tflbert  B.  FeUsMB. 
Deputy  Executive  Secretary. 
(FR  Doc.  97-12587  Filed  5-16-07: 8:45  am] 
I  COOS  sn4-ei-r 


DEPARTMENT  OF  THE  TREASURY 

onto*  Of  Thrm  Supervision 

12  CFR  Parts  543, 582.  and  571 

(lla«7-4ll 

RM1860-AA76 

Ds  Nova  AaoHcallons  fOr  a  FMIaral 
ttswinos  AssDclsMon  Chartsr 


SUIMAflY:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  its  final 
regulation  describing  the  requirements 
for  de  novo  applications  for  federal 
savings  association  charters.  The  term 
"de  novo  application"  generally  refers 
to  any  application  to  establish  a  new 
federal  savings  association,  rather  than 
applications  from  existing  institutions 
that  merely  wish  to  convert  to  federal 
savings  association  charters.  This  final 
rule  converts  the  agmcy's  existing 
policy  statement  on  de  novo 
applications  into  a  regulation,  conforms 
the  regulation  to  current  law,  and 
simpMles  the  regulatory  requirements 
for  estafilishing  a  de  novo  foderal 
association,  thereby  reducing 
compliance  costs. 
fcH-tCIIVIt  DATE:  July  1, 1997. 
FOR  RIRfHER  ironilATIOM  OONTACT:  Gary 
Masters,  Financial  Analyst.  Corporate 
Activities  Division  (202)  906-6729; 
Edward  O'Connell,  Project  Manager. 
Thrift  Policy  (202)  906-5694;  Kevin 
Corcoran,  Assistant  Chief  Counsel, 
Business  Transactions  Division.  Chief 
Counsel's  Office  (202)  906-6962;  or 
Valerie  J.  Lithotomos,  Coimsel  (Banking 
and  Finance),  Regulations  and 
Legislation  Division,  Chief  Counsel's 
Office,  (202)  906-6439,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington,  D.C  20552. 


r:  Office  of  Thrift  Supervision, 
Treesiuy. 
ACnON:  Final  rule. 


The  OTS  is  issuing  a  new  regulation 
to  revise  and  update  its  treatment  of  de 
novo  applications  for  federal  savings 
association  charters. 

The  Federal  Home  Loan  Bank  Board 
(FHLBB),  the  OTS's  predecessor  agency, 
originally  promulgated  a  policy 


statement  (policy  statement),  which 
cunentiy  appeers  at  12  CFR  571.6,  to 
explain  its  policies  relating  to  the 
approval  of  applications  for  de  novo 
federal  associations.  Whm  the  policy 
statement  was  issued,  the  FHLBB  was 
the  operating  heed  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  the  insurance  fund  for 
thrifts.  At  that  time,  de  novo 
applications  included  not  only 
applications  for  permission  to  organize 
and  requests  for  a  federal  charter,  but 
also  applications  for  insurance  of 
accounts. 

Subsequentiy  enacted  statutes, 
including  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  >  (FIRREA)  and  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  ^  (FDICIA), 
made  significant  changes  in  the  federal 

regulatory  structure  for  savings    

associations.  Under  FIRREA,  the  OTS 
succeeded  to  the  chartering  and 
supervisory  functions  of  the  FHLBB,  but 
the  insurance  function  vns  transfened 
to  the  Fedcnal  Deposit  Insurance 
Corporation  (FDIC).  FIRREA  and 
FDICIA  also  revised  much  of  the  law 
applicable  to  the  de  novo  approval 
process. '  Accordingly,  the  OTS 
determiiaed  that  re^dsions  were  needed 
to  update  and  streamline  the  de  novo 
appucation  requirements. 

Accordingly,  on  March  6, 1995,  the 
-OTS  published  in  the  Federal  Kagistsr 
a  notice  of  proposed  rulemaking 


<  Pub.  U  101-73. 103  SUt  183  (1989). 

iPub.  L.  102-242,  IDS  Stat.  2236  (1991). 

'Tba  prtainble  to  the  proposed  rule  included  • 
detailed  diecmeion  of  the  statutory  requirententa 
legMilIng  d»  novo  appUcrtion*.  See  60  FR  12103 
OMiKch  6. 1995). 
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revising  these  application 
requirements/  The  OTS  proposed  to 
codify  the  policy  statement  as  a 
regulation,  remove  obsolete  and 
duplicative  provisions,  revise  minimum 
capitalization  and  business  plan 
requirements,  and  update  requirements 
on  manasament  officials. 

The  public  comment  period  closed  on 
May  5, 1995.  The  OTS  did  not  receive 
any  comments  on  the  proposal. 
Accordingly,  the  final  rule  adopted 
today  is  substantially  similar  to  the 
proposal,  except  for  certain  changes 
intended  to  further  reduce  regulatoiy 
burden  and  to  enhance  the  clarity  oi  the 
regulation.  These  changes  are  fully 
described  below. 

n.  DeKriptioB  of  dw  Final  Rule 

A.  Recodification 

The  requirements  governing  de  novo 
applications  for  fedenl  savings 
association  charters  have  been  moved 
from  Part  571  (Statements  of  Policy)  to 
Part  543  (Incorporation,  Organization, 
and  Conversion  of  Federal  Mutual 
Associations).  In  addition,  the  OTS  has 
incorporated  these  requirements  into 
Part  552  (Incorporation,  Organization, 
and  Conversion  of  Federal  Stock 
Associations)  by  including  cross- 
references  to  Part  543.  This 
recodification  will  make  the  de  novo 
requirements  eesier  to  locate,  since  the 
requirements  will  be  grouped  with  other 
corporate  governance  regulations,  rather 
than  with  policies  afflBCting  all  savings 
associations.  Recodifying  these 
provisions  as  regulations  also  makes  the 
de  novo  provisions  regulatory 
requirements. 

B.  Scope 

A  bank  or  othw  depository  institution 
that  converts  to  a  thriil  charter  generally 
is  not  a  de  novo  federal  association,  as 
that  term  is  defined  under  the  current 
OTS  policy  statement  or  the  new 
regulation.  Rather,  a  de  novo  association 
is  a  federal  savings  association  chartered 
by  the  OTS.  the  business  of  which  has 
not  been  conducted  previously  under 
any  charter  nor  conducted  in  the 
previous  three  jrears  in  substantially  the 
same  form  as  is  proposed  by  the  de  novo 
federal  association. 

C.  Obso/eto  Statutmy  Beferencee  and 
Certain  Duplicative  Facton 

Today"*  final  rule  adopts  without 
change  the  proposed  deletions  of  certain 
obsolete  statutory  references  and  other 
duplicative  provisions.  The  final  rule 
deletes  requirements  contained  in 
paragraph  (bXD  of  §  571.6,  which 
implemented  former  section  5(aX2)  of 


the  FDIA  and  required  the  OTS  to 
certify  to  the  FDIC  that  it  has  considered 
the  frictors  listed  under  section  6  of  the 
FDIA.'  FDICIA  eliminated  this 
certification  requirement  from  the  FDIA. 
These  pre-FDICIA  certification 
requirements  are  also  contained  in 
current  §S  543.2(g)(2)  and  552.2-1  (b)(2). 
which  address  the  organization  of 
federal  mutual  and  federal  stock 
institutions,  respectively.  These 
provisions  have  also  been  deleted.  Of 
course,  the  FDIC  will  continue  to 
consider  the  fectors  listed  in  section  6 
of  the  FDIA  when  evaluating  an 
application  for  deposit  insurance. 

Today's  final  nue  also  deletes 
requirements  contained  in  §  571.6(b)(2), 
regarding  certain  factors  considered  in 
evaluating  applications  to  organize  a 
federal  savings  association.  These 
factors  duplicate  requirements  currentiy 
contained  in  §§  543.2(gHl)  and  552.2- 
l(bMl). 

D.  Minimum  Initial  Capitalization 
Requirement 

The  final  rule  also  adopts  the 
proposed  provisions  governing  the 
niinimiiin  initial  capitalization 
requirement  for  de  novo  federal 
associations.  It  is  important  to 
Hi«HTigiii«ti  between  the  minimum 
initial  capitalization  requirement,  which 
applies  only  to  de  novo  fsderal 
associations  at  the  time  they  commence 
operations,  and  the  standard  regulatory 
capital  requirements,  which  apply  to  all 
savings  associations  on  a  continuous 
basis.*  De  novo  federal  associations 
must  meet  both  requirements.       • 

Under  the  standard  regulatory  capital 
requirammts.  savings  associations  must 
p>«int«<n  prescribed  mininnim  levels  of 
capital  measured  as  a  percentage  of 
assets.  By  contrast,  the  minimum  initial 
capitalization  requirement  for  de  novo 
federal  associations  is  a  specified 
amounL  The  purpose  of  uw  mtntnuim 
initial  capitalization  requirement  is  to 
ensure  thitt  a  de  novo  federal  association 
has  a  sufficient  amount  of  capital  to 
launch  its  business  successfully, 
support  reasonable  initial  growth,  and 
provide  an  adequate  bufisr  against 
losses  to  the  deposit  insurance  fund, 
llie  need  for  a  substantial  initial 
capitalization  is  accentuated  by  the  fact 
that  de  novo  fsdeial  associations  have 
no  operating  or  supervisoty  history. 

It  u  difficult  to  pinpoint  objectively 
the  precise  amount  of  start-up  capital 
neceaaary  to  ensure  that  a  de  novo 
federal  association  will  be  able  to 
opmate  si^y  and  soundly.  However, 
the  OTS  has  concluded  that  the  S3 


million  initial  capital  requirement  in  the 
policy  statement  has  been  too  high  and 
may  unnecessarily  discourage 
community  groups  and  local  investors 
from  seeking  to  establish  new  savings 
associations.  The  FDIC  customarily 
requires  a  minimum  of  only  $2  million 
in  start-up  capital  for  new  institutions 
applying  for  federal  deposit  insurance. '' 
Ine  OTS  believes  that  this  is  an 
effective  and  workable  standard  for  the 
FDIC.  Accordingly,  the  final  rtde  adopts 
the  minimum  initial  capitalization 
requirement  contained  in  the  proposed 
rule,  which  reduces  the  minimum 
jniHal  capital  requirement  for  de  novo 
federal  associations  from  $3  million  to 
$2  million.  The  OTS  also  has  retained 
the  authwity,  at  new  $  543.3(b)(2),  to 
impose  a  higher  or  lower  capital 
requirement  on  a  case-by-case  basis. 

E.  Business  Plan  Requirements 

Because  de  novo  federal  associations 
have  no  operating  or  supervisory 
history,  tlw  OTS  believes  that  a 
thorough  business  plan  is  essential  to 
ensuring  that  a  de  novo  federal 
association  will  be  operated  in  a  safe 
and  sound  manner.  In  the  proposed 
rule,  the  OTS  proposed  to  revise 
existing  business  plan  requirements  to 
consolidate  certain  provisions,  to 
update  the  requirements,  and  to  delete 
obsolete  statutory  references.  The 
required  elements  of  the  business  plan 
were  clarified,  including  descriptions  of 
lending,  leasing  and  investment  activity. 

{ilans  for  meeting  the  qualified  thrift 
ender  (QTL)  requirements,  deposit, 
savings  and  borrowing  activity, 
compuance  writh  the  Community 
Reinvestment  Act,  continuation  or 
succession  of  competent  management, 
and  information  on  the  proposed 
institution's  ability  to  maintain  required 
minimum  regulatory  capital  levels.  The  ' 
final  rtile  adopts  the  proposed 
provisions  on  business  plans  without 
substantive  change,  except  to  delete 
obsolete  cross  refisrences  to  the  QTL 
regulations  formerly  located  at  §  563.50 
and  to  state  expressly  that  the  business 
plan  must  include  any  additional 
information  required  by  the  OTS. 

F.  ComjNMttJon  of  the  Board  <rf  Directors 

Proposed  $  543.3(d)  included  various 
requirements  governing  the  composition 
of  the  de  novo  federal  association's 
board  of  directors.  These  provisions 
require  that  the  board  of  directors  must 
be  representative  of  the  state  in  which 
the  savings  association  is  located.  In 
addition,  the  board  of  directors  must  be 
diversified,  and  must  be  compoeed  of 


individuals  meeting  specified 
requirements  relating  to  their 
experience,  personal  integrity,  and 
competence.  Where  a  de  novo  fsderal 
association  is  owned  by  a  holding 
company  that  does  not  have  substantial 
independent  economic  substance,  these 
additional  requirements  also  apply  to 
the  holding  company's  board  of 
directors.  The  final  rule  adopts  the 
proposed  requirements  Mrithout  change. 

G.  Policies  Pertaining  to  Management 
Officials 

1.  Capital  Maintenance  Agreements 

The  OTS  proposed  to  delete  existing 
provisions  in  §  571.6  governing  capital 
maintenance  agreements  and  pledges  of 
stock.  Section  571.6(d)(4)  required 
controlling  shareholders  to  agree  to 
m^ijntain  a  de  novo  federal  association's 
required  regulatory  capital  level  under 
Part  567  for  a  minimum  of  five  years. 
Controlling  shareholders  were  also 
prohibited  from  pledging  more  than 
50%  of  their  stodc  to  secure  borrowed 
funds  to  finance  their  stock  purchase  for 
a  period  of  three  years.* 

The  final  rule  adopts  the  proposed 
revisions  deleting  thisse  requironents. 
The  OTS  has  not  required  controlling 
shareholders  applying  to  charter  a  de 
novo  federal  association  to  execute 
capital  maintenance  agreements  since 
1991.  The  OTS  has  recognized  that 
sufficioit  statutory  and  regulatory 
protections  now  exist  to  ensure  that 
savings  associations  maintain  adequate 
capital  and  to  enable  the  OTS  to  address 
capital  deficiencies  promptly  and 
thoroughly.'  The  restriction  on 
controlling  shareholders  who  pledge 
their  stock  is  deleted  because  the 
restriction  is  unnecessary  and  may  be 
unduly  burdensome  to  organizes  of  a 
de  novo  fsderal  association. 

2.  Conflicts  of  Interest  and  Usurpation 
of  Corporate  Opportunity 

Today's  rule  also  adopts  the  proposal 
to  delete  provisions  requiring  the 
organizers  of  a  de  novo  fsderal 
association  to  file  a  plan  identifying 
areas  where  conflicts  of  interest  and 
abuse  of  coiporate  opportunity  may 
ocoir,  and  describing  specific  policies 
and  actions  that  the  association  will 
institute  to  avoid  that  abus3.  The  OTS 


*U. 


*  12  U.S.C.A.  ISlS  (Wh*  II 

•nCFRpHtaer. 


^SmFINC  Policy 

13.  isea). 


57  PK 12822  (A^ 


•Sm  12  C7R  571.8(dX3XiU)  (IMS). 

*Und«r  th*  Praaipl  Cotnctiv*  Acdan  pnvitioiu 
of  Mcbon  3S  of  FDICIA  (12  U.&C.A.  lS31o(«X2XC) 
(WmI  Supp.  IMS))  and  implwiiwitiiig  ragulatioa* 
(12  CFR  S65.S).  the  OTS  may  not  qiprovo  a  capital 
raatoraUoD  plan  for  any  "undarcapitaUnd" 
inatitutioB  unlaaa  each  company  utat  conlioU  tha 
inatitutioa:  (1)  guaiantaaa  that  tha  inatitutioo  will 
comply  «irith  tiM  plan  until  tha  inadtution  has  bean 
ada^ialaly  capitaliad  far  four  conaecudva 
quartan;  and  (2)  proiridaa  appropiiata  auuiancaa  of 
parfannanca  of  tha  plan. 


has  made  cleer  that  directors,  officers, 
and  other  persons  having  the  power  to 
direct  the  management  of  a  savings 
association  stand  in  a  fiduciary 
relationship  to  the  association  and  its 
accountholders  or  shareholders.  This 
fiduciary  relationship  requires  them  to 
avoid  conflicts  of  interest  and  self- 
dealing.  The  OTS  rqpilations  on 
confficts  of  interest  and  corporate 
opportimity  provide  guidance  on  these 
issues.  ■<>  Conflicts  of  interest  and 
usurpation  of  corporate  opportimity  also 
are  addressed  by  the  statutory  and 
regulatory  provisions  governing 
transactions  between  savings 
associations  and  their  affiliates  and 
insiders.*' 

The  OTS  continues  to  believe  that  the 
statutory  and  regulatory  structure 
governing  these  areas  is  sufficientfy 
detailed.  Accordingly,  the  final  rule 
does  not  require  organizers  of  de  novo 
federal  associations  to  file  plans  for 
avoidance  of  conflicts  of  interest  and 
usurpations  of  corporate  opportimity.  Of 
coiuse,  if  orgsnizers  submit  a  business 
plan  that  raises  conoeros  about  confficts 
of  interests  or  usurpations  of  corporate 
opportunity,  the  OTS  will  address  such 
concerns  before  acting  on  the 
application. 

3.  Standard  Approval  Conditions 

The  OTS  proposed  to  incorporate 
standard  approval  conditions  for  de 
novo  fsderal  associations  into  the 
regulation.  The  final  rule,  however, 
omits  these  conditions.  The  OTS 
recognizes  that,  in  some  instances,  it 
may  be  appropriate  to  omit  or  modify 
one  or  more  standard  conditions. 
Accordingly,  this  change  was  made  so 
as  to  preserve  regulatory  flexibility  and 
to  prevent  the  imposition  of 
unnecessary  regulatory  burdens. 

To  ensure  that  the  public  is  aware  of 
the  conditions  that  the  OTS  typically 
imposes  in  approving  de  novo 
applications,  these  conditions  will  be 
published  in  the  OTS  Application 
Processing  Handbook  (Handbook).  The 
OTS  anticipates  that  its  Handbook 
guidance  regarding  standard  conditions 
will  reflect  die  conditions  suggested  in 
the  proposed  rule. 

4.  Oath  of  Director  for  Savings 
Associations 

Existing  §  571. 6(d)(2)  requirad  each 
new  director  of  a  de  novo  fsderal 
association  to  sign  an  Oath  of  Director 
for  Savings  Ass<xdations,  and  submit  the 
original  to  the  Regional  Director.  The 
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OTS  believes  that  this  requirement  is 
more  appropriate  as  guidance  in  the 
Handbook.  Moreover,  the  OTS  is 
studjring  the  retention  of  this 
requirement  in  light  of  the  practices  of 
the  other  fsderal  banking  agencies. 

m.  Executive  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  final  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

IV.  Psfienrark  Radnclioa  Act 

The  reporting  requirements  contained 
in  this  final  rule  have  been  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget  under  0MB 
Control  No.  1550-(X)05,  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  Paperworic  Reduction  Project 
(1550),  Washington,  D.C.  20503,  with 
copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington,  D.C  20552. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
tinless  it  displays  a  currentiy  valid  0MB 
control  number. 

The  reporting  requirements  in  this 
final  rule  are  fotmd  in  12  CFR  543.3. 
The  information  is  needed  by  the  OTS 
to  determine  whether  applicants  will 
operate  a  fsderal  savings  association  in 
a  safe  and  sound  manner  and  to  redtice 
the  risk  of  loss  to  newly-chartered 
institutions  and  the  Savings  Association 
Insurance  Fund. 

V.  Regnlatory  Flexibility  Act  Analyab 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  OTS 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Tlie  final  rule  does  not  impose 
additional  burdens  or  requirements 
upon  a  small  entity  that  files  an 
application  to  become  a  de  novo 
institution.  To  the  contrary,  the  final 
rule  reduces  burden  for  all  de  novo 
federal  associations,  including  those 
that  may  be  small  businesses. 

VL  UnfuDded  Mandates  Reform  Act  of 
IMS 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 104  Pub. 
L.  104-4  (signed  into  law  on  March  22. 
1995)  requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
govomments.  in  the  aggregate,  or  by  the 
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private  sector,  of  $100  million  or  more 
in  one  year.  If  the  budgetary  impact 
statement  is  required,  section  205  of  the 
Act  also  requires  an  agency  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  As  discussed  in  the 
preamble,  this  final  rule  is  limited  in 
application  to  de  novo  applications  for 
a  federal  savings  association  charter. 
The  OTS  has  therefore  determined  that 
the  final  rule  will  not  result  in 
expenditure  by  State,  local,  or  tribal 
governments  or  by  the  private  sector  of 
more  than  $100  iniUion.  Accordingly, 
the  Unfunded  Mandates  Reform  Act 
does  not  apply  to  this  rulemaking. 

LMofSobfKtB 

12  CFR  Part  543 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  571 

Accounting,  Conflict  of  interests. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  Director,  Office  of 
Thrift  Supervision,  hereby  amends  Parts 
543,  552,  and  571,  chapter  V,  titie  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 

PART  543— INCORPORATION, 
ORQAMZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
A880OATI0N8 

1.  The  authority  citation  for  part  543 
rmiriniia*  to  read  as  follows: 

Aitfherily:  12  U.S.C  1462. 1462a,  1463, 
1464, 1467a.  2901  at  teq. 

2.  Section  543.2  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(g)(lXiv),  by  removing  the  period  at  the 
end  of  paragraph  (gKl)(v)  and  adding  "; 
and"  in  its  place,  by  adding  paragraph 
(g)(lKvi),  by  removing  paragraph  (gX2) 
and  by  redesignating  para^ph  (g)(3)  as 
paragraph  (g)(2),  to  read  as  follows: 

1548.2   AppllcillonlorpfmlMionle 


1543.9    "Da  novo" 


(g)ApDrovay.(l)«  •  • 

(vi)  Whether  the  factors  set  forth  in 
§  543.3  are  met,  in  the  case  of  an 
application  that  would  result  in  the 
formation  of  a  de  novo  association,  as 
defined  in  §  543.3(a). 

3.  Sectitm  543.3  is  added  to  reed  as 
follows: 


(a)  Definitions.  For  purposes  of  this 
section,  the  term  "de  novo  association" 
means  any  Federal  savings  association 
chartered  by  the  Office,  &  business  of 
which  has  not  been  conducted 
previously  under  any  charter  or 
condiicted  in  the  previous  three  years  in 
substantially  the  same  form  as  is 
proposed  by  the  de  novo  association.  A 
"de  novo  applicant"  means  any  person 
or  persons  who  apply  to  establish  a  de 
novo  association. 

(b)  Minimum  initial  capitalization.  (1) 
A  de  novo  association  must  have  at  least 
two  million  dollars  in  initial  capital 
stock  (stock  institutions)  or  initial 
pledged  savings  or  cash  (mutual 
institutions),  except  as  provided  in 
paragraph  (b)(2)  of  Uiis  section.  The 
minimum  initial  Capitalization  is  the 
amount  of  proceeds  net  of  all  inclined 
and  anticipated  aecuiities  issuance 
expenses,  organization  expenses,  pre- 
opening  expenses,  or  any  expenses  paid 
(or  funds  advanced)  by  organizers  ^t 
are  to  be  reimbursed  from  the  proceeds 
of  a  securities  offering.  In  securities 
offerings  for  a  de  novo  association,  all 
securities  of  a  particular  class  in  the 
initial  ofEaring  shall  be  sold  at  the  same 
price. 

(2)  On  a  case  by  case  basis,  the 
Director  may,  for  good  cause,  approve  a 
de  novo  association  that  has  less  than 
two  million  dollars  in  initial  capital  or 
may  require  a  de  novo  association  to 
have  more  than  two  million  dollars  in 
initial  capital. 

.    (c)  Business  and  investment  plana  of 
de  novo  associations.  (1)  To  assist  the 
Office  in  milling  the  determinations 
required  under  section  5(e)  of  the  Home 
Owners'  Loan  Act,  a  de  novo  applicant 
shall  submit  a  business  plan  describing, 
for  the  first  three  years  of  operation  of 
the  de  novo  association,  the  major  areas 
of  operation,  including: 

(i)  i-Mniing,  leasing  and  investment 
activity,  including  plans  for  meeting 
Qualified  Thrift  Lender  reouirements; 

(ii)  Deposit,  savings  and  borrowing 
activity; 

(iii)  Interest-rate  risk  management; 

(iv)  Internal  controls  and  procedures; 

(v)  A  Community  Reinvestment  Act 
statement,  pursuant  to  12  CFR  part 
563e,  and  plans  for  meeting  the  credit 
needs  of  the  proposed  de  novo 
association's  community  (including 
low-  and  modmrate-income 
nei^iborfaoods); 

(vi)  Proiected  statements  of  condition; 

(vii)  Projected  statements  of 
operations;  and 

(viii)  Any  other  information  requested 
by  the  Office. 

(2)  The  business  plan  shall: 


(i)  Provide  for  the  continuation  or 
succession  of  competent  management 
subject  to  the  approval  of  the  Regional 
Director; 

(ii)  Provide  that  any  material  change 
in,  or  deviation  from,  the  business  plan 
must  receive  the  prior  approval  of  the 
Reoional  Director 

Uii)  Demonstrate  the  de  novo 
association's  ability  to  maintain 
requirad  ip<n<tniim  regulatory  capital 
under  12  CFR  parts  565  and  567  for  the 
duration  of  the  plan. 

(d)  Cbmposjtioji  of  the  board  of 
directors.  (1)  A  majority  of  a  de  novo 
association's  board  of  directors  must  be 
representative  of  the  state  in  which  the 
savings  association  is  located.  The 
Office  generally  will  consider  a  director 
to  be  representative  of  the  state  if  the 
director  resides,  worics  or  maintains  a 
place  of  business  in  the  state  in  which 
the  savings  association  is  located.  If  the 
association  is  located  in  a  Metropolitan 
Statistical  Area  (MSA),  Primary 
Metropolitan  Statistical  Area  (PMSA)  or 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  that  incorporates  portions 
of  more  tiian  one  state,  a  director  will 
be  considered  representative  of  the 
association's  state  if  he  or  she  resides, 
works  or  maintaiim  a  place  of  business 
in  the  MSA,  PMSA  or  CMSA  in  which 
the  association  is  located. 

(2)  The  de  novo  association's  board  of 
directors  must  be  diversffied  and 
composed  of  individuals  with  varied 
business  and  professional  experience.  In 
addition,  except  in  the  case  of  a  de  novo 
association  that  is  wholly-owned  by  a 
holding  company,  no  more  than  one- 
third  of  a  boud  of  directors  may  be  in 
closely  related  businesses.  The 
beckgroimd  of  each  director  must  reflect 
a  history  of  responsibility  and  personal 
integrity,  and  must  show  a  level  of 
competence  and  experience  sufficient  to 
demonstrate  that  such  individual  has 
the  ability  to  direct  the  policies  of  the 
association  in  a  safe  and  soimd  manner. 
Where  a  de  novo  association  is  owned 
by  a  holding  company  that  does  not 
have  substantial  independent  economic 
substance,  the  foregoing  standards  will 
be  applied  to  the  board  of  directors  of 
the  holding  company. 

(e)  Management  Officials.  Proposed 
stockholders  of  ten  percent  or  more  of 
the  stock  of  a  de  novo  association  will 
be  considered  management  officials  of 
the  association  for  the  purpose  of  the 
Office's  evaluation  of  the  character  and 
quaUfications  of  the  management  of  the 
association.  In  connection  with  the 
Office's  consideration  of  an  application 
for  permission  to  organize  and 
subsequent  to  issuance  of  a  Federal 
savings  association  charter  to  the 
association  by  the  Office,  any  individual 


or  ooup  of  individuals  acting  in  concert 
under  12  CFR  part  574.  who  owns  or 
proposes  to  acquire,  directly  or 
indirecdy,  ten  percent  or  more  of  the 
stock  of  an  association  subnet  to  this 
section,  shall  submit  a  Biographical  and 
Financial  Report,  on  forms  prescribed 
by  the  Office,  to  the  Regional  Director. 

(f)  Supervisory  transactions.  This 
section  does  not  apply  to  any 
q>plicaticm  for  a  Federal  savings 
association  charter  submitted  in 
connection  with  a  transfer  or  an 
acquisition  of  the  business  or  accounts 
of  a  savings  association  if  the  Office 
determines  that  such  transfer  or 
acquisition  is  instituted  for  supervisory 
purposes,  or  in  connection  with 
applications  far  Federal  charters  for 
interim  de  novo  associations  chartered 
for  the  purpose  of  fedlitating  mergers, 
holding  company  reoigsnizations.  or 
similar  transactions. 

PART  582-MCORPORATION, 
ORQAMZATION.  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

4.  The  authority  citation  for  part  552 
continues  to  reed  as  follows: 


r.  12  U.S.C  1462, 1462a.  1463. 
1464, 1467a. 

f55U-1    (Amendsdl 

5.  Section  552.2-1  is  amended  by 
adding  the  phrase  "and  §  543.3"  after 
the  p^ase  "of  543.2"  in  paragraph  (a), 
and  by  removing  and  reserving 
paragrqih  (bX2). 

PART  S71— STATEMENTS  OF  POLICY 

6.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 


r  5  U.S.C  S52. 559;  12  U.&C 
1462a.  1463, 1464. 

|t71J   IRsmowsdl 
7.  Section  571.6'is  removed. 
Dated:  May  13. 1967. 
By  tha  Office  of  llirift  Supenrisian. 

rniiiiiir  titsian 

Dfaeetor. 

(FR  Doc.  97-12056  Filed  5-16^97;  8:45  am) 


ACTION:  Final  rule;  confirmation  of 
effective  date. 

MMMARY:  This  rule  removes  die  Class  O 
airspace  at  Shrevqmrt  Dommtown 
Airport.  LA.  This  removal  of  Class  D 
sirqfMoe  results  from  the 
decommissioning  of  the  air  traffic 
control  tower  at  Shreveport  Downtown 
Airport.  Shreveport.  LA.  This  rule 
removes  the  Qus  D  controlled  airspace 
for  aircraft  operation  in  the  vicinity  of 
Shrevqiort  Downtown  Airpcut, 
Shreveport.  LA. 

EFncnVE  DATE:  0901  UTC.  April  21. 
1997. 

RM  FURTNBI MPORMATION  CONTACT: 
Donald  J.  D^.  Airspace  Branch.  Air 
Traffic  Dividon,  Scmthwest  Re^on, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530.  telephone:  817- 
222-5593. 


TARY  ■ffWIATlON;  The  FAA 
pubUshed  this  final  rule  writh  a  request 
for  comment  in  the  Fedaial  KegislBr  on 
February  20. 1997  (62  FR  7672^  The 
FAA  uses  the  direct  final  rulemaking 
prooedura  for  a  non-controversial  rufe 
Mihate  the  FAA  believes  that  there  will 
be  no  advnrse  public  comment  This 
final  rule  advised  the  public  that 
revoking  of  the  Class  D  ainpace  would 
avoid  confusion  cm  the  part  of  pilots 
flying  in  the  vicinity  of  the  airport  and 
would  promote  the  safe  and  efficient 
handling  of  air  traffic  in  the  area.  No 
adverse  comments  were  anticipated, 
and  that  unless  a  written  advarse 
comment,  or  a  %vritten  notice  of  intmt 
to  sulnnit  such  an  adverse  comment, 
wrere  recrived  writhin  the  comment 
period,  the  regulation  would  become 
effective  on  April  21. 1997.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  final  rule  was 
effective  on  that  dale. 

Issued  in  Fort  Worth.  TX.  on  Mqr  7. 1997. 
AJiartL-VfaaDi. 

Acting  iSanagsr,  Air  TnffkDivisioa. 
SoutftwestAqtoi' 
(FR  Doc  97-13070  Filed  5-16-07;  6:45  ami 


DEPARTMBIT  OF  TRANSPORTATION 


DEPARTMENT  OF  TRANSPORTATION  FMoiai  AvMion  AdmbiMnlion 

Fodom  AvMlon  AfdRrinMraHon  14CFRPwt71 

UCFRPwtTI  [Poefcallte.97-ACB-4 

lAlisiiBus  DuulMi  Hol  n-MMt-mi  AmondmontloClMsEAiripMOb 

Roinovw  of  CImo  D  Alfopwoi 
SMWOpOft  DOWMOVNI  AlipOfftf  ^A 

AOPlcr.  Federal  Aviation 
Administration  (FAA).  DOT. 


•UMMARr.  This  action  withdraws  die 
Direct  final  rule  with  request  for 
comments  which  changed  thedass  B5 
airspace  area  at  Wahoo,  ME.  The  direct 
final  rule  is  being  withdrawn  because 
the  airspace  was  previously  published 
in  the  Federal  RagislBr  June  17, 1996 
(61  FR  30507),  as  Docket  Number  96- 
ACE-3  and  was  effective  August  15. 
1996. 

ELECTIVE  DATE:  The  direct  final  rule  at 
62  FR  11766  is  withdrawn  effective  May 
19. 1997. 


FOR  RMTNBI MRMMATION  OONTACT: 

Kadiy  Randolph,  Operations  Brandi. 
ACE-530C  Federal  Aviation 
Administration.  601 E.  12th  Street, 
Kansas  Qty,  MO.  64106;  telephone 
(816)  426-3408. 


rARYl 
UnDIim:!  Final  Rnla 

On  Mardi  13, 1997,  a  Direct  final  rule 
with  request  for  comments  was 
published  in  the  Federal  EagislBr  to 
change  the  Class  E5  airspace  area  at 
Wahoo,  NE.  The  Class  E5  airspace  was 
published  in  the  Federal  SagMer. 
March  13, 1907  (62  FR  11766).  as 
Docket  Number  g7-ACE-4  to  become 
effective  July  17, 1997. 


In  consideration  of  the  earliec 
publication  in  the  Federal  Segialsr  on 
June  17, 1996  (61  FR  30507)  of  die  Class 
E5  airspace,  action  is  being  taken  to 
withdraw  this  direct  final  rule  as 
described  in  Docket  Number  07-ACE-4. 

Liat  ofSMbfaclB  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Witfadrawal  of  Direct  Ffaud  Rnle 

'  Accordingly,  pursuant  to  the 
authority  ddegAbed  to  me.  Airspace 
Docket  Number  97-ACE-4.  as  published 
in  the  Federal  legislBr  on  March  13. 
1097  (62  FR  11766).  U  hereby 
withcfrawn. 


r-  40  U.S.C  40103, 40113. 40120: 
B.a  10654,  24  FR  9565, 3  CFR.  1959-1963 
Cea^>.,  p.  389: 14  CFR  11.69. 

issued  in  Kaasw  aty.  MO.  on  ktedi  20. 
1997. 

H— aa  J.  L JOBS,  Jr^ 

tftanagar.  Air  Tn^Divisi<m,  Central  Region. 
(FR  Doc  97-12240  Filed  5-16-97;  6:45  am] 


f.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Direct  final  rule;  %vithdra«raL 


UMI 


27182         Federal  Regieter  /  Vol  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations         27183 


DEPARTMENT  OF  COMMERCE 

National  Ooeenle  and  Atmoapharlc 
Admlnietration 

15  CFR  Part  902 

MCFRParteOO 

[DoekatNa  f70304043-7106-«S:  LO. 
081 MTD) 


I  Ad  Pfwvisiiins, 

I  Veaaela  in  Inlenwl 
Waiara;  Reporting  Requlrementa 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnOM;  Final  rule. 

summary:  NMFS  implements  new 
reporting  requirements  for  foreign 
fishing  vessels  (FFV's)  operating  in  the 
internal  waters  of  a  state.  FFVs  so 
authorized  by  the  Governor  of  a  state 
may  engage  in  fish  processing  and 
support  of  U.S.  fishing  vessels  within 
the  internal  waters  of  a  state  in 
compliance  with  the  terms  and 
conditions  set  by  the  authorizing 
Governor.  The  MagnusonrStevens 
Fishefy  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  as 
amendedby  the  Sustainable  Fisheries 
Act  (SFA),  requires  that  FFV's  report  the 
tonnage  and  harvest  location  of  fish 
received  from  vessels  of  the  United 
States.  The  intent  of  this  rule  is  to 
implement  the  new  statutory 
requirements  of  the  Magnuson-Stevens 
Act  and  collect  landings  information  for 
management  and  conservation 
purposes. 

CMTn:  EfEective  June  18. 1997. 
AOOMSacS:  Comments  regarding 
burden*hour  estimates  for  the 
collection-of-information  requirements 
contained  in  this  final  rule  should  be 
sent  to  George  H.  Darcy.  F/SF3,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910,  and  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  (Attention: 
NOAA  Desk  Officer). 
TOR  RIfrmER  SyORMATlOW  OONTACn 
George  H.  Darcy,  301-713-2341. 
SUI>PLB»fTARV  SgDRMATlON;  On 
October  11, 1996,  the  President  signed 
into  law  the  SFA  (Pub.  L.  104-297). 
which  made  numerous  amendments  to 
the  Magnuson-Stevens  Act  (16  U.S.C 
1801  et  aeq.).  Section  112(c)  of  the  SFA 
amended  section  306(c)  of  the 
Magnuson-Stevens  Act  to  require  that 


the  owner  or  operator  of  a  FFV  engaged 
in  fish  processing  and  support  of  U.S. 
fishing  vessels  within  the  internal 
waters  of  a  state  submit  reports  on  the 
tonnage  of  fish  received  from  vessels  of 
the  United  States  and  the  locations  from 
which  such  fish  were  harvested,  in 
accordance  with  such  {Hocedures  as  the 
Secretary  of  Commerce,  by  regulation, 
shall  prescribe. 

On  March  20, 1997.  NMFS  published 
a  proposed  rule  at  62  FR 13360  revising 
§  600.508(f),  to  implement  the  SFA 
requirements.  Comments  on  the 
proposed  rule  were  requested  through 
April  21, 1997;  no  comments  were 
received  and  no  changes  to  the 
proposed  rule  have  been  made,  except 
to  add  the  OMB  control  number  for  tnis 
approved  collection  of  information  to  15 
CFR  part  902.  Section  3S07(c)(BMi)  of 
the  Paperwork  Reduction  Act  (PRA) 
requires  agencies  to  inventory  and 
display  a  current  control  number 
assigned  by  the  Director,  OMB.  for  each 
agency  information  collection.  Section 
902.1(b)  of  15  CFR  identifies  the 
location  of  NOAA  reguladons  for  which 
OMB  control  niunben  have  been  issued. 
This  final  rule  amends  §  902.1(b)  by 
adding  the  control  number  for  this 
coUection  of  information.  Under  NOAA 
Administrative  C^er  205-11,  7.01, 
dated  December  17, 1990,  the  Under 
Secretary  for  Oceans  and  Atmosphere 
has  delegated  to  the  Assistant 
Administrator  for  Fisheries,  NOAA.  the 
authority  to  sign  material  for 
pid>lication  in  the  Federal  Register. 


average  0.5  hours  per  response  to  fill  out 
and  submit  each  weekly  report  to  the 
Regional  Administrator,  including  the 
time  for  reviewing  instructions.     , 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  burden  estimates, 
or  any  other  aspect  of  this  data 
coUection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 
(see  AODRCSSES). 


UatofSobfects 

IS  an  Pait  902 

Reporting  and  recordkeeping 
reqtiirements. 

50  CFR  Port  600 

Fisheries.  Fishing. 
Dated:  May  12. 1W7. 


This  nde  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  far 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  commmts 
woe  received  regarding  this 
certification.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

^5ffw<tf|«taniiingjiny  other  prOVisiOU 

of  law,  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to  a 
penalty  for  Csilure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displajrs  a 
currentiy  valid  OMB  control  number. 

This  rule  contains  a  collection-of* 
information  requirement  subject  to  the 
PRA.  This  collection-of-infimination 
requirement  has  been  approved  by  OMB 
undw  OMB  control  number  0648-0329. 
Public  reporting  burden  is  estimated  to 


Acting  AuistaniAdmuMrator  for  Hshariet, 
National  Marine  Piaheriet  Service. 

For  the  reesons  set  out  in  the 
preamble.  15  CFR  chapter  K  and  50 
CFR  chapter  VI  are  amended  as  follows: 

ISCFRClMpterIX 

PART  902-NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  far  part  902 
continues  to  read  as  follows: 

Aathoritr  44  U.S.C  3501  et  teq. 

2.  In  §902.1.  paragraph  (b).  the  table 
is  amended  by  adding  La  numerical 
order  the  following  entry  to  read  as 
follows: 


§902.1    OMBconlroli 

pursuant  to  «ie  PaRsnMffc  RaducHon  Act 


Cmrent 
OMB 


(b)*  • 


CFR  p«t  or  sadion  wiMre  Iha  in-      number 
tormalion  ooNection  laquifemanl  is        (al 

located  numbers 

beoin 

WISi 
0648-) 


SO  CFR 


WCFRCtMplerVl 

PART  aOO-MAQNUSON  ACT 
PROVISIONS 

3.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Aatfaority:  16  U.S.C  1801  et  leq. 

4.  In  §  600.508.  paragraph  (f)  is 
revised  to  read  as  follows: 

§  jMlBOb   FialiinQ  opefeHona. 

(f)  IntemaJ  waten.  Fat  FFVs 
authorized  under  section  306(c)  of  the 
Magnuson-Stevens  Act: 

(1)  Each  FFV  may  engage  in  fish 
processing  and  support  of  U.S.  fishing 
vessels  within  the  internal  waters  of  that 
state  in  compliance  writh  terms  and 
conditions  set  by  the  authorizing 
Governor. 

(2)  The  owner  or  operator  of  each  FFV 
must  submit  vreekly  reports  on  the 
amotmt  of  fish  received  from  vessels  of 
the  United  States  and  the  location(s) 
where  such  fish  were  harvested. 

(i)  Reports  must  include: 

(A)  Vessel  identificatioti  information 
for  the  FFV. 

(B)  Date  of  each  receipt  offish. 

(C)  Anunmt  of  fish  received,  by 
species. 

(D)  Location(s)  from  whidi  the  fish 
received  were  harvested. 

(ii)  Owners  or  operators  of  FFVs 
processing  fish  in  internal  waters  under 
the  provisions  of  this  paragraph  (f)  nnist 
request,  from  the  R^onal 
Amnlnistrator.  the  requirements 
regarding  timing  and  submission  of  the 
reports,  at  least  15  days  prior  to  the  first 
receipt  of  fish  from  a  vessel  of  the 
United  States.  The  Regional 
Administrator  shall  stipulate  the  timing 
and  submission  requirements  in  writing. 

[FR  Doc  97-12988  FUed  5-16-97;  8:45  am] 
1 0001  Mio-ss-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlstFation 

21CFRPart806 
[DoehatNaSIN-OMq 

CorracHona  and  Rsmovala 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


implementing  the  reports  of  corrections 
and  removals  provisions  of  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA)  by  requiring  that  manufacturers. 
impOTtras.  and  distributors  report 
promptiy  to  FDA  any  corrections  or 
removals  of  a  device  undertaken  to 
reduce  a  risk  to  health  posed  by  the 
device  or  to  remedy  a  violation  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  caused  by  the  device  whidi 
may  present  a  risk  to  health.  FDA 
believes  that  this  action  is  necessary  to 
protect  the  public  health  by  ensuring 
that  the  agency  has  current  and 
complete  information  regarding  those 
actions  taken  to  reduce  risks  to  health 
caused  by  the  devices.  Reports  of  such 
actions  will  improve  the  agency's  ability 
to  evaluate  device-related  problems  and 
to  take  prompt  action  against  potentially 
dangerous  devices. 
OATO:  Effective  November  17. 1997. 
Subndt  written  comments  on  the 
information  collection  provisions  of  this 
final  rule  by  July  18. 1997. 
AfiORESSeS:  Submit  vnitten  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Paridawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  PffOnMATiaN  CONTACT:  Rosa 
M.  Gilmore,  Center  for  Devices  and 
Radiological  Healtii  (HFZ-21S),  Food 
and  Drug  Administration.  2094  Gaither 
Rd.,  Rockville.  MD  20850. 301-827- 
2970. 
SUPPLBIENTARY  iVORMATION: 


r:  The  Food  and  Drug 
Administration  (FDA)  is  issidng  a  final 
rule  to  establish  prooaduies  for 


FDA's  reporting  and  recordkeeping 
requiremmts  for  medical  devices  reflect 
a  series  of  amendments  to  the  act  (21 
U.S.C.  321-394)  as  follows:  (1)  The 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  (the  1976  amendments) 
which  amended  the  act  to  establish  the 
first  comprehensive  frameworii  for  the 
regulation  of  medical  devices:  (2)  the 
SMDA  (Pub.  L.  101-629).  viddch 
amended  the  act  to  correct  noted 
problems  with  the  implem«itation  and 
enforcement  of  the  1976  amendments; 
and  (3)  The  Medical  Device 
Amendments  of  1992  (Pub.  L.  102-300) 
(the  1992  amendments),  which 
amended  certain  providons  of  the  act 
relating  to  devices. 

Section  S19(f)  of  tiie  act  (21  U.S.C 
360i(f)).  as  added  by  the  SMDA. 
authorizes  FDA  to  issue  regulations  to 
require  reports  and  renmikBeping  of 
correction  and  removal  actions  taken  by 
device  manufacturers,  distributors,  and 
inqxKters.  Under  the  final  rule,  a 
correction  means  the  repeir, 
modification,  adjustment,  ralabeting. 
destruction,  or  inspection  (including 


patient  monitoring)  of  a  device  without 
its  physical  removal  from  its  point  of 
use  to  some  other  location.  Removal 
means  the  physical  removal  of  a  device 
from  its  point  of  use  to  some  other 
location  for  repair,  modification, 
adjustment,  relabeling,  destruction,  or 
inspection. 

Under  section  519(0(1)  of  die  act. 
device  manufacturers,  distributors,  and 
importers  are  to  report  promptiy  to  FDA 
any  correction  or  removal  of  a  device 
undotaken:  (1)  To  reduce  a  risk  to 
health  posed  l^  the  device:  or  (2)  to 
remedy  a  violation  of  the  act  caused  by 
a  device  which  may  present  a  risk  to 
health.  Section  519(0(1)  of  Uie  act  also 
requires  manufacturers,  distributors, 
and  in^rters  to  keep  records  of  those 
corrections  and  removals  that  are  not 
required  to  be  reported  to  FDA.  Section 
519(f)(2)  of  the  act  provides  that  no 
report  of  a  correction  or  removal  action 
under  section  519(fMl)  may  be  required 
if  a  report  of  the  correction  or  removal 
action  is  required  and  has  been 
submitted  to  FDA  under  section  519(a). 
which  prescribes  rules  for  reporting  and 
keeping  records  of  certaintignificant 
device-related  events.  Section  519(fM3] 
of  the  act  states  that  the  terms 
"correction"  and  "removal"  do  not 
include,routine  servicing. 

The  final  rule  provides  a  mechanism 
for  FDA  to  receive  timely  information 
about  potentially  dangerous  marketed    . 
devices  by  requiring  device 
manufacturers,  distributors,  and 
importers  to  report  promptiy  to  FDA 
any  correction  or  ronoval  of  a  device 
undertaken  to  reduce  a  risk  to  health 
posed  l^  the  device,  or  to  remedy  a 
violation  of  the  act  caused  by  the  device 
which  may  present  a  risk  to  health. 
Section  519(0  of  the  act  was  enacted 
because  Congress  was  concerned  that 
device  manufacturers,  distributors,  and 
importers  ware  carrying  out  product 
corrections  or  removals  without 
notifying  FDA.  or  without  notifying  die 
agency  in  a  timely  fashion  (H.  Rept  808, 
lOlst  Cong..  2d  sess.  29  (1990)). 
Congress  explained  that  industry's 
failure  to  report  corrections  and 
removals,  particularly  those  undertaken 
to  reduce  risks  associated  with  the  use 
of  a  device,  "denies  the  agency  the 
opportunity  to  fulfill  its  public  health 
responsibilities  by  evaluating  device- 
related  problems  and  the  adequacy  of 
corrective  actions"  (S.  Rept  513, 101st 
Cong.,  2d  sess.  23  (1990)),  and  "has 
seriously  interfered  with  FDA's  ability 
to  take  prompt  action  against  potsntiuly 
dangerous  devices"  (H.  Rept  808, 101st 
Cong.,  2d  sess.  29  (1990)). 

This  agency  recognizes  that  Congress 
did  not  want  to  overburden  industry  or 
FDA  with  excessive  reporting 
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requirements  and  that  the  reporting 
requirements  apply  to  the  "more 
important  postmariwt  actions,  excluding 
those  events  slraady  reported  to  the 
[agency]."  (S.  Rept  513, 101st  Cong.,  2d 
sess.  23  (1990)).  To  ensure  that  FDA  has 
access  to  aU  relevant  information  on 
conections  and  removals.  Congress 
provided  that  records  be  maintained  far 
those  conections  and  removals  that 
need  not  be  reported. 

n.  iWgKMghi.  of  the  Filial  Rule 

The  agency  has  revised  end  clarified 
certain  provisions  of  the  final 
regulation.  Piuther,  the  agency  has 
narrowed  the  scope  of  the  regulation  to 
focus  more  explicitly  on  those 
corrections  and  removals  that  address 
more  serious  risks  to  heel^.  The  most 
significant  changes  from  the  March  23, 
1994,  proposed  rule  (59  PR  13828)  to 
establish  procedures  to  implement  the 
*  reports  of  corrections  and  removals 
provisions  of  section  5ig(f)  of  the  act 
(hereinafter  lefsned  to  as  the  March 
1994  proposed  rule)  follow: 

1.  The  definition  of  "risk  to  health" 
has  been  namAved  by  revising  §  806. 2(j) 
to  focus  explicitly  on  those  corrections 
and  removals  undertaken  to  mitigate  the 
potential  for  adverse  health 
consequences.  The  revised  definition  of 
"risk  to  health"  tracks  the  definitions  of 
class  I  and  class  II  recall  in  §  7.3(m)  (21 
CFR  7.3(m)). 

2.  Section  806.10(e)  has  been  added  to 
allow  a  device  manufiicturer,  importer, 
or  distributor  to  disclaim  that  the 
submission  of  a  required  report  of 
correction  or  removal  is  an  admission 
that  the  device  caused  or  contributed  to 
a  death  or  serious  injury. 

3.  Section  806.10(f)  has  been  added  to 
state  clearly  that  a  remedial  action  that 
is  required  and  has  been  reported  to  the 
agency  under  part  803  (21  CFR  pnt  803) 
(Medical  Device  Reporting),  21  CFR  part 
804  (Distributor  Reporting),  or  part  1004 
(21  CFR  part  1004)  (Repurchase, 
Repeiis,  or  Replacement  of  Electronic 
Pnkhacts)  does  not  have  to  be 
resulmiittedto  the  agency  as  a 
collection  or  removal  report. 

4.  FDA  has  added  the  definition  of 
"market  withdrawal"  at  §  806.2(h)  and 
has  amended  $  806.1(bX2)  to  make  deer 
that  market  widkbcawals  are  not 
reportable  events. 

5.  The  requirement  in  §  806.10(b)  to 
submit  reports  within  lO-calendar  days 
of  initiating  a  ccnrection  or  removal  has 
been  changed  to  10-«roridng  days. 

6.  The  sgency  has  established  an 
e&ctive  date  erf  180  days  after 
publication  of  the  final  regulation  for 
submission  of  reports  of  conections  and 
removals. 


7.  The  definition  of  "U.S.  designated 
agent"  has  been  deleted.  FDA  is 
reconsidering  the  duties  of  foreign 
manufacturers  with  respect  to  reporting 
under  this  rule  and  under  part  803  and 
may  propose  a  new  rule  to  address  this 
issue  in  the  future. 

FDA  believes  that  with  these 
revisions,  the  final  rule  incorporates 
reasonable  reouirements  that  can  be 
implemented  by  the  regulated  industry 
without  uimecessary  burden. 

m.  Summary  and  Analysis  of 
Comments  and  FDA's  f 


The  March  1994  proposed  rule 
proposed  to  establish  procedures  to 
implement  the  reports  of  corrections 
and  removals  provisions  of  section 
519(f)  of  the  act  FDA  received  33 
comments  and  2  requests  for  an 
extension  of  the  comment  period  in 
response  to  the  March  1994  proposed 
rule.  This  total  number  represents 
comments  received  from  manuCacturers, 
distributors,  trade  associations, 
attorneys,  ud  one  hospital.  For  the 
most  part,  each  comment  addressed 
various  aspects  of  the  March  1994 
proposed  rule.  Several  of  the  comments 
stated  that  the  March  1994  proposed 
rule  was  overly  broad  in  scope,  required 
the  submission  of  unnecessary  data,  and 
imposed  undue  burdens  on  FDA  and 
industry.  Several  comments  also  cited 
FDA's  failure  to  address  in  the  preamble 
the  voluntary  recall  regulation,  which 
«ras  published  in  the  Fedaral  Regielar  of 
June  16, 1978  (43  FR  26202),  and  the 
medical  device  repotting  (MDR) 
regulation,  which  was  published  in  the 
Federal  legMsr  of  December  11, 1995 
(60  FR  63578).  Some  of  the  cmnments 
stated  that  the  definitions  of  certain 
regulatory  tenns  lacked  clarity.  Other 
commeots  expressed  concem  regarding 
public  disclosure  of  trade  secrets,  and 
confidential  commercial  and  financial 
infbimation  in  reports  of  corrections 
and  removals  submitted  to  FDA.  FDA 
did  not  extend  the  comment  period.  The 
comments  and  FDA's  responses  are 
summarised  below. 

1.  Sevetal  comments  stated  that  the 
proposed  requirements  far  reports  of 
conectioos  uid  removals  should  clarify 
the  relationship  between  the  reports  of 
conecticms  and  removals  regulation  and 
FDA's  voluntary  recaU  policy  in  part  7 
(21  CFR  part  7).  FDA  notes  Oat  the 
recall  policy  (including  product 
corrections)  in  part  7  was  not  addressed 
in  the  preemUe  to  the  March  1994 
piopoMd  rule. 

In  the  voluntary,  recall  regulation. 
FDA  estaUished  the  agencjr's  policy  and 
procedures  far  vohmtary  piodacx 
recalls.  This  final  notice  was  intended 
to  provide  guidance  to  manufactums 


and  distributors  of  all  products 
regulated  by  FDA  so  that  they  could 
more  eSectively  discharge  their  recall 
responsibilities.  The  volimtary 
guidelines  apply  to  all  FDA-regulated 
products  (i.e.  faiod,  including  animal 
fsed;  drugs:  medical  devices,  including 
in  vitro  diagnostic  products;  cosmetics; 
and  biological  products  intended  for 
human  use)  except  electronic  products 
subject  to  the  Radiation  Control  for 
Health  and  Safety  Act  (RCHSA)  (Pub.  L. 
90-602)  that  are  not  medical  devices, 
and  may  be  undertaken  at  any  time  by 
manufKiturers  and  distributors,  or  at  the 
request  of  FDA.  These  voluntary 
guidelines  remain  in  effisct  and  will 
supplement  the  reports  of  correction 
and  removal  provisions  of  section  519(f) 
of  the  act  If  a  report  of  correction  or 
removal  is  required  under  part  806  (21 
CFR  part  806),  it  must  be  submitted  as 
provided  in  §  806.10.  If  a  report  is  not 
required  under  part  806,  an  entity  may 
voluntarily  report  under  pert  7.  The 
definition  of  "risk  to  health"  in  this  rule 
(§  806.2(j))  tracks  the  definitions  of  class 
I  and  class  II  recall  in  §  7.3(m).  The 
efiiect  of  using  the  same  Inngiiagn  in  part 
806  is  to  require  reports  of  corrections 
and  removus  for  class  I  and  class  II 
recalls.  Under  part  806,  manufsctuiers, 
importers,  and  distributors  must  keep 
records  of  events  categorized  as  class  III 
recalls  under  part  7. 

Section  518(e)  of  the  act  (21  U.S.C 
36(rti(e))  provides  FDA  with  the 
authority  to  initiate  mandatory  recall 
actions  if  there  is  a  reasonable 

grobability  that  a  device  intended  for 
uman  use  would  cause  serious  adverse 
healdi  consequences  or  death.  In  the 
Fedaral  RagMsr  of  November  20, 1996 
(61  FR  59004),  FDA  published  a  final 
rule  requiring  recall  of  medical  devices 
under  some  circumstances.  Any 
corrective  or  removal  action  initiated  by 
an  FDA  order  under  section  518(e)  of 
the  act  need  not  be  reported  under  part 
806  because  FDA  will  already  be  aware 
that  the  action  is  taking  place.  In  such 
cases,  reporting  or  notincation 
requirements  of  the  section  518(e)  order 
and  the  recall  regulation  will  be 
applicable. 

2.  Comments  stated  that  this  rule 
duplicates  the  requirements  of  the  MDR 
regulation  (part  803).  Other  comments 
stated  that  it  is  undeer  which  events 
should  be  reported  under  die  MDR 
regulation. 

FDA  agrees  that  the  rdationship 
between  this  final  rule  and  the  MDR 
regulation  wrarrants  clarification  so  as  to 
avoid  unneoessery  dupUcation.  Indeed, 
section  519(fX2)  of  dw  act  prohibits 
FDA  from  requiring  a  rniort  of 
correction  or  removal,  if  that  same 


information  has  been  required  and  has 
been  submitted  under  Nfl)R. 

GeneraUy,  there  is  expected  to  be 
little  overlap  between  these  reporting 
requirements.  This  is  because  MDR's  are 
based  on  adverse  events  that  have 
occurred  (i.e.,  deaths,  serious  injuries, 
and  malfunctions)  regardless  of  whether 
a  remedial  action  (i.e.,  correction  or 
removal)  has  been  undertaken  by  the 
manufacturer  or  distributor.  Moreover, 
the  MDR  report,  which  is  tied  to  the 
adverse  event  itself  and  its  possible 
sssodation  with  the  device,  will  only 
rarely  address  any  remedial  action  t^en 
by  the  manufacturer  because,  in  most 
cases,  no  such  remedial  action  has  yet 
occuned. 

The  primary  area  where  such  overlap 
between  the  final  rule  and  MDR  would 
be  expected  is  with  the  5-day  MDR 
report  This  is  because  5-day  MDR 
reports  are  required  within  5  dajrs  of  the 
submitter  becoming  aware  that  an  MDR 
reportable  event  (i.e.,  death,  serious 
injury,  or  malfunction)  requires 
remedial  acUoit  to  prevent  an 
luireasonable  risk  of  substantial  harm  to 
the  public  health  (S  803.55).  Thus,  by 
linldng  the  5-day  MDR  reports  to  the 
need  for  remedial  action,  information 
concerning  the  conection  or  removal 
will  necessarily  be  submitted  under 
MDR  and  wdll  not  need  to  be 
resubmitted  under  part  806.  FDA  has 
modified  the  final  nile  to  reflect  this 
(§  806.10(f)). 

In  addition,  in  those  ran  cases  whsra 
the  routine  MDR  reports  submitted  to 
FDA  (30-day  reports  for  manufacturers 
and  10-day  reports  for  distributors)  are 
required  to  and  do  contain  information 
on  the  remedial  actions  taken  (Le., 
corrections  or  removals),  then  no 
additional  repmt  under  this  final  rule 
needs  to  be  submitted  to  the  agency. 

FDA  notes  that  under  r^ulations 
issued  to  implement  the  RCHSA,  the 
equivalent  of  a  report  of  a  correction  or 
removal  is  required  under  part  1004  for 
electronic  products  which  may  also  be 
medical  devices.  Part  1004  requires  that, 
if  an  electronic  product  has  a  defect  or 
fails  to  meet  an  applicable  Fedcval 
performance  standard,  the  manufacturer 
shall,  repeir,  replace,  or  refund  the  cost 
of  the  electronic  inoduct  Devices  for 
which  Federal  standards  are  cunendy 
in  place  under  the  RCHSA  indude  x-my 
equipment,  fluoroscopy  equipmmt 
mametic  rasonanne  imaging  devices, 
medical  lasers,  and  ultrasound  devices. 

FDA  believes  that  the  information  that 
is  required  by  pert  1004  is  sufficient 
notice  to  FDA  of  a  correction  or 
removaL  Furthermore,  manufacturers  of 
these  pro(faicts  are  fatniliw  with  the 
reporting  requirements  of  part  1004. 
Therefore,  on  its  own  initiative.  FDA  is 


modifying  §  806.10(e)  to  state  that,  if  a 
report  is  required  and  is  submitted 
under  part  1004  for  a  correction  or 
removal  that  would  otherwise  be 
required  to  be  reported  under  part  806, 
no  report  under  part  806  is  required. 

3.  Comments  questioned  FDA's 
authority  to  review  any  correction  or 
removal  report  to  determine  if  the 
conection  or  removal  action  should  be 
extended  to  other  units  of  the  same 
device,  other  products  of  the  same 
manufacturer  or  distributor,  or  similar 
products  of  other  manufacturers  and 
distributors. 

FDA  believes  that  it  is  appropriate 
and  necessary,  and  in  the  interest  of  the 
public  health,  for  FDA  to  review  reports 
of  corrections  and  removals  to 
determine  if  any  further  remedial  action 
such  as  a  recall  or  safety  alert  is 
required,  and  to  further  determine  if 
there  is  a  need  to  extend  the  correction 
or  removal  action  to  other  units  of  the 
same  device,  other  products  of  the  same 
manufacturer,  distributor,  or  importer, 
or  similar  products  of  other 
manufacturers,  distributors,  or 
importers,  which  may  present  a  similar 
risk  to  health. 

4.  Some  of  the  comments  received  in 
response  to  the  March  1994  proposed 
rule  for  reports  of  corrections  and 
removals  stated  that  manufacturers  of 
general  purpose  artides,  such  as 
chemicd  reagents  and  laboratory 
equipment,  are  not  subject  to  medical 
device  regulations.         

Under  S  807.65(c)  (21  CFR  807.65(c)). 
general  purpose  articles  whose  uses  are 
generally  known  by  persons  trained  in 
their  use,  imless  labeled  or  promoted  for 
mwdinal  use,  are  exempt  from 
registration,  listing,  axid  premarket 
notification  requirements.  However, 
unless  exempted  by  regulation,  general 
purpose  articles  that  are  mediou 
devices  are  subject  to  section  519(f)  of 
the  act  and  to  the  requirements  of  this 
rule. 

The  March  1994  proposed  rule  at 
§  806.1(bX3)  exempted  certain  actions 
undertaken  by  manufacturers  of  general 
purpoae  artides  that  were  already 
exempted  from  reporting  «»"«iar 
§  806.1(bXl).  The  exemption  diet 
formeriy  appeared  at  §  806.1(bX3)  does 
not  appear  in  the  final  rule  because  it  is 
redundant  and  unnecessary. 

5.  Comments  ol^ected  tliat  the  March 
1994  proposed  rule  does  not 
diffsrentiate  removals  done  solely  upon 
custonm  request  from  other  removals. 

Removals  done  solely  upon  customer 
request  (Le..  overstock,  discontinued 
use  of  the  item,  order  erm,  old  stock, 
not  current  design,  or  perceived  issiias 
writh  specific  lots)  thet  are  not 
perfrxmed  to  reduce  a  risk  to  heelth 


posed  by  the  device,  or  to  remedy  a 
violation  of  the  act  caused  by  the  device 
that  may  present  a  risk  to  health,  are  not 
removal  iwithin  the  meaning  of  section 
519(f)(1)  of  the  act  FDA  has  amended 
S  806.2  to  include  the  definition  of 
"market  withdrawal"  and  S  806.1(b)(2) 
to  make  dear  that  market  withdrawals 
are  not  reportable  events.  The  definition 
of  market  withdrawal  in  §  806.2(h) 
tracks  the  definition  in  the  voluntary 
recall  provisions  in  §  7.3(j).  The 
example  in  §  7.3(j)  of  "routine 
equipment  adju^^ents  and  repairs"  is 
not  included  in  new  $  806.2(h)  because 
it  would  be  redundant  to  the  definition 
of  "routine  servicing"  in  §  806.2(k). 

6.  Conmients  stated  that  it  would  be 
redundant  to  require  conveni«ice  kit 
manufacturers  to  report  when  the 
supplier  of  the  component  initiates  a 
correction  or  removal;  to  do  so  would  be 
redundant  and  no  additional  value 
would  be  added  to  the  process. 

FDA  agrees  that  duplicate  reports 
would  be  redundant,  but  disagrees  that 
the  rule  requires  duplicate  reports.  Only 
the  person  v^o  initiates  the  correction 
or  removal  is  required  to  report 

7.  Comments  stated  that  tne 
manufacturer  shoidd  not  be  required  to 
report  if  a  manufacturer  discovers  after 
removing  or  correcting  a  medical  device 
that  the  device  did  not  pose  a  risk  to 
health  or  that  the  risk  posed  was  no 
greater  than  the  risk  described  on  the 
labeling  of  the  device. 

A  manufacturer,  distributor,  or 
importer  that  initiates  a  conection  or 
removal  of  a  device  to  reduce  a  risk  to 
health  or  remedy  a  violation  of  the  act 
that  could  present  a  risk  to  health  must 
submit  a  report  to  FDA  within  10- 
working  days  of  initiation  of  the  actioiL 
In  most  cases,  if  the  action  has  been 
completed,  it  should  have  been 
reported.  The  only  way  the  action 
would  be  exempt  from  reporting  within 
the  required  lO-worldng  days  is  if  it  was 
determined  by  the  manufacturer, 
distributor,  or  importer  during  that  10- 
day  period  that  the  device  did  not 
present  a  risk  to  health,  or  there  was  no 
violation  of  the  act  that  could  present  a 
risk  to  health.  After  a  report  is  received 
by  the  agency,  if  FDA  determines  that 
there  is  nb  heelth  risk,  or  violation  of 
the  act  that  could  present  a  risk  to 
health.  FDA  would  not  classify  the 
action  as  a  safety  alert  or  as  a  recall 
under  part  7.  but  more  likely  as  a  market 
withdrawraL 

8.  Comments  stated  that  distributcHS 
may  not  have  the  capadty  to  make  the 
determination  as  to  whether  a  given 
action  is  rnx»table.  Other  comments 
suggested  that  the  reports  of  corrections 
and  removals  should  not  apply  to  drug 
wholesalers  that  distribute  devices 
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because  they  have  neithn  the  authority 
nor  the  expertise  to  detennlne  healdi 
risk  or  to  undertake  any  corrections  or 
removals  of  a  manufacturer's  product 
Some  comiftents  stated  that  the 
definition  of  distributor  in  the  March 
1994  proposed  rule  is  too  breed. 
It  is  clmr  firom  the  statute  that 
Congress  intended  that  distributors  be 
required  to  submit  reports  of  corrections 
and  removals  if  they  initiate  a  correction 
or  removal  action.  The  agency  believes 
that  the  definition  of  distributor  in 
§  806.2(f)  is  sufficient  Narrowing  this 
definition  would  prevent  the  agency 
from  monitoring  corrective  action  taken 
concerning  adulterated  or  misbranded 
devices. 

9.  Gimments  objected  that  routine 
reporting  by  distributors  would 
disproportionately  utilize  the  agency's 
resources. 

Section  519(f)  of  the  act  only  requires 
distributors  to  report  corrective  or 
removal  actions  'd  they  initiate  the 
action  and  only  one  report  for  each 
correction  or  removal  i»  required. 
Therefore,  FDA  does  not  believe  that 
distributor  reporting  will 
disproportionately  use  the  agency's 
resources. 

10.  Comments  said  that  device  rental 
companies  should  be  defined  as 
multiple  distributors  and  not 
manufacturers. 

The  rule  does  not  define  rental 
compenies  as  manufacturers.  Rather, 
compenies  that  rent  devices  would  fall 
within  the  definition  of  "distributor" 
(§  806.2(f))  for  the  piirposes  of  this  rule. 
Manufacturers  and  distributors  are 
subject  to  the  same  requirements  under 
this  rule  to  report  and  keep  records  of 
corrections  and  removals  initiated  by 
them. 

11.  Some  comments  stated  that  the 
scope  of  the  March  1994  proposed  rule 
for  reports  of  corrections  and  removals 
shcwld  apply  to  entities  that  refurbish  or 
recondition  a  device  for  resale. 

Under  section  519(f)  of  the  act,  the 
requirement  for  repenting  conections 
and  removals  applies  to  any 
manufacturer,  importer,  or  distributor  of 
a  device,  vdiich  would  include  a 
refurfoisher  and  a  reconditioner.  ^ 
Accodingly,  if  a  refiirbishar  or 
rafinisher  of  a  device  initiates  a 
coirectiwi  or  ranoval.  that  refurMsher 
or  recxmditioner  is  reeponsiUe  for 
repenting  under  part  806. 

12.  Sense  comments  stated  that  the 
reports  of  conections  and  removals 
regulation  should  be  written  to  exclude 
some  medical  devices  which  clearly 
pose  no  threet  to  the  saCsty  of  the 
patimt  in  case  of  label  mixupe. 

FDA  believes  that  the  raquaet  to 
exclude  some  medical  devices  which 


cleariy  pose  no  threet  to  the  safety  of  the 
patient  in  case  of  label  mixups  is  neither 
appropriate  nor  necessary.  If  a  label 
mixi^  does  not  present  a  risk  to  the 
public  health,  no  report  is  required. 

13.  Comments  suggested  that  the 
proposed  regulation  should  be  narrowed 
so  as  to  fbctis  more  explidtiy  on  those 
removals  and  corrections  tmdertaken  to 
mitigate  the  potential  for  soious  illness 
or  s«ious  injury.  Other  comments 
stated  that  the  threshold  for  reporting 
corrections  and  removals  is  too  low. 

The  agency  believes  that  it  is 
appropriate  to  narrow  the  scope  of  the 
regulation  to  focus  more  explidtiy  on 
those  corrections  and  removals  initiated 
to  mitigate  the  potential  for  adverse 
health  consequences.  As  discussed 
elsewhere  in  this  regulation,  FDA  has 
revised  the  definition  of  "risk  to  heelth" 
(§  806.2(j))  to  enable  the  agency  to  focus 
its  resources  on  more  significant  heelth 
problems. 

14.  Comments  said  that  FDA  should 
add  the  following  explicit  examples  of 
potential  corrections  and  removals  that 
are  not  intended  to  reduce  a  risk  to 
heelth  posed  by  the  device  or  remedy  a 
violatim  of  the  act  (1)  When  no  injury 
has  been,  or  is  likely  to  be,  associated 
with  the  event:  (2)  when  a  product  has 
reached  the  end  of  its  useful  life;  (3) 
when  a  device  is  returned  to  its  original 
specifications  due  to  extensive  use;  (4) 
when  no  cause  for  the  device  failure  can 
be  found  following  failure  investigation; 
(5)  where  the  withdrawal  is  Cor  the 
purpose  of  retracting  a  new  product  line 
and^or  upgrading  the  device  to  a  more 
recent  version;  (6)  where  a  request  is 
made  to  return  product  for  a  complaint 
or  MDR  evaluation;  or  (7)  when  a  device 
from  a  batch/lot  is  needed  to  aid  in  the 
investigation  of  a  complaint  about  the 
same  batch/lot 

The  agency  believes  that  it  is  not 
necessary  to  provide  explicit  examples 
of  potential  reports  of  corrections  and 
removals  that  are  not  intended  to  reduce 
a  risk  to  health  posed  1^  the  device  or 
remedy  a  violation  of  the  act  caused  by 
the  device  that  may  present  a  risk  to 
health.  A  firm  may  routinely  correct  or 
remove  its  devices  in  the  marketplace  or 
under  its  control  for  various  reesons 
other  than  to  reduce  a  risk  to  health  or 
remedy  a  violation  of  the  act  that  may 
present  a  risk  to  health.  However,  in 
response  to  these  comments,  FDA  has 
added  the  definition  of  "stock  recovery" 
at  §  806.20)  and  exempted  actions 
meeting  this  definition  from  the 
reporting  requirements  at  $  806.1(bX4). 
The  ddKnition  of  "stock  recovery"  in 
S  806.2(1)  tracks  the  definiticm  in  the 
volimtary  recall  provisions  in  §  7.3(k). 
Only  actions  taken  by  a  manufacturer 


can  meet  the  definition  of  "stock 
recovery." 

15.  Comments  said  that  the  scope  of 
the  March  1994  proposed  rule  should  be 
broedened  to  include  a  definition  of 
"device  enhancement". 

The  agency  does  not  believe  that  it  is 
necessary  to  define  "device 
enhancement".  If  a  correction  or 
removal  is  initiated  in  order  to  enhance 
a  device  in  the  absence  of  a  risk  to 
heelth,  no  report  is  required.  The  central 
question  is  whether  there  is  a  risk  to 
health  and  not  whether  the  device  is 
enhanced.  Section  806.1(b)  makes  it 
clear  that  an  action  taken  to  improve  a 
device  in  the  absence  of  a  risk  to  health 
is  not  a  reportable  event 

16.  Comments  said  that  the 
requirement  that  only  one  report  be 
si^mitted  for  eech  reportable  event 
meeiu  that  a  reportable  event  is  a 
specific  correction  or  removal  program 
for  a  defined  population  of  devices 
rather  than  a  correction  or  removal  of  an 
individual  device.  Other  comments  said 
that  the  proposed  regulation  appears  to 
require  reporting  whenever  a  particular 
device  is  inspected,  adjusted,  or 
repaired  in  an  identical  way  more  than 
once  even  when  the  triggering  events 
are  random,  are  separated  in  time,  and 
no  program  of  repair  or  correction  is  in 
progress  or  is  needed. 

FDA  agrees  that  generally,  a  single 
correction  or  removal  that  involves 
more  than  one  device  requires  only  one 
report  However,  when  the  triggering 
events  far  removals  or  conections  are 
the  same  but  are  separated  in  time,  for 
example,  when  consecutive  lots  of  a 
product  with  the  same  defisct  are  not 
releesed  at  the  same  time,  separate 
reports  will  have  to  be  made  for  each 
event  unless  the  timing  is  such  that 
more  than  one  event  can  be  reported  at 
once,  given  the  time  period  for  reporting 
in  this  regulation.  FDA  encourages 
manufacturers,  distributors,  and 
importers  to  consider  whether  it  would 
be  appropriate  to  extend  removal  or 
corrective  actions  performed  in 
response  to  one  event  to  other  units  of 
the  same  device  or  similar  devices  and, 
in  some  cases,  this  type  of  investigation 
may  be  required  under  part  820  (21  CFR 
part  820).  If  multiple  r^Mirs  of  die  same 
or  similar  devices  are  undertaken  as  pert 
of  a  program  of  repair,  the  triggering 
indaent  and  the  entire  program  of 
repair  can  be  submitted  as  one  repent 
The  agency  will  require  amendments 
when  additional  devices,  lots,  and 
batches  are  being  added  to  the  same 
corrections  en  removaL  This  approach 
inovides  a  more  effident  and  effsctive 
procedure  for  reporting  actions  that 
should  be  considered  togethw.  FDA  has 


added  a  new  §  806.10(d)  to  provide  for 
the  submission  of  such  amendments. 

17.  One  conunent  states  that  a  "bug 
list"  distributed  by  device 
manufactiuers  to  customers  advising 
them  of  problems  associated  with 
software  equipment  used  to  run  wori: 
stations  could  be  considered  a 
correction  to  software. 

A  manufacturer,  importer,  or 
distributor  that  undertakes  a  corrective 
or  removal  action  for  computer  software 
that  is  considered  a  medical  device 
must  submit  a  report  of  such  sction  to 
FDA.  If  the  action  is  taken  to  reduce  a 
risk  to  health  or  to  remedy  a  violation 
of  the  act  that  could  present  a  risk  to 
heelth  caused  by  computerized  software 
that  comes  within  the  definition  of  a 
device,  a  report  must  be  submitted; 
however,  it  is  not  likely  that  a  "bug  list" 
would  be  considered  a  removal.  A  "bug 
list"  could  be  considered  a  correction  if 
it  constitutes  relabeling,  but  again, 
would  only  fale  reportable  if  it  was 
undertaken  to  reduce  a  risk  to  health  or 
to  remedy  a  violation  of  the  ect  that 
could  present  a  risk  to  health. 

18.  Some  comments  stated  that  the 
definition  of  risk  to  health  was  too 
broad;  that  the  definition  of  "risk  to 
health"  should  not  indude  the  terms 
"or  error  in  the  use  of  the  device";  that 
the  definition  of  "risk  to  heelth"  should 
indude  "error  in  the  use  of  the  device"; 
and  that  to  impose  these  additional 
documentation  and  reporting 
requirements  upon  manufacturers  adds 
a  significant  regulatory  burden. 

FDA  agrees  that  the  definition  of  risk 
to  heelth  in  the  March  1994  proposed 
rule  is  too  broad,  llie  agency  has 
revised  the  definition  of  "risk  to  heelth" 
at  §  806.2(j)  to  mean  (1)  a  reasonable 
probability  that  the  use  of,  or  exposure 
to,  the  product  wrill  cause  serious 
advuse  health  consequences  or  death, 
or  (2)  that  use  of,  or  exposure  to,  the 
product  may  caiise  temporary  or 
medically  reversible  adverse  heelth 
consequences,  or  an  outcome  where  the 
probability  of  serious  adverse  heelth 
consequences  is  remote.  The  practical 
effect  of  adc^ting  this  revised  definition 
is  to  require  reports  of  removals  and 
conections  for  those  corrective  actions 
that  would  be  classified  as  class  I  or 
class  n  recalls  undw  §  7.3(m).  Moreover, 
the  agency  intends  for  "serious  adverse 
healm  consequences"  to  have  the  same 
meening  as  "serious  injury"  under  the 
MDR  rule.  At  §  603:3(aaXl).  tiie  MDR 
rule  defines  serious  ii^ury  to  meen  an 
illness  or  injury  that  (1)  is  life- 
threatening:  (2)  results  in  permanent 
impairment  of  a  body  fonction  or 
permanent  Hamagw  to  a  body  structure; 
or  (3)  necessitates  medical  or  surgical 


intervention  to  predude  permanent 
damage  to  a  body  structure. 

This  defiidtion  allows  FDA  to  allocate 
its  resources  effidentiy  and  predudes 
an  uimeoessary  burd«i  on 
manufacturers  of  reporting  requirements 
for  extremely  remote,  trivial  riidcs  to  the 
public  heelth.  However,  a  correction  or 
removal  undertaken  to  alleviate  a  risk  to 
health  as  defined  by  §  806.2(j)  must  be 
reported  under  this  section  even  If 
caused  by  user  error.  Reports  about 
corrections  or  removals  based  on  user 
error  are  important  to  FDA's  ability  to 
evaluate  the  problems  with  devices  and 
to  take  prompt  action  against  potentially 
dangerous  devices. 

19.  Comments  said  that  the  phrase  "to 
remedy  a  violation  of  the  act  caused  by 
the  device  which  may  present  a  risk  to 
heelth"  should  be  further  clarified. 

Action  taken  to  remedy  a  violation  of  _ 
the  act  meens  any  action  taken  to  bring 
a  device  that  was  not  in  compliance 
with  any  {novision  of  the  act  into 
compliuace  or  to  prevent  a 
noncompliance  before  it  occurs.  . 

20.  Comments  said  that  the 
definitions  of  the  terms  "correction" 
and  "removal"  are  overly  broad  and 
would  require  reports  to  FDA  of 
thousands  of  service  reports  when  a 
medical  device  is  repaired.  Further, 
conunents  said  that  the  definition  of 
routine  servicing  is  extremely  vague  and 
open  to  subjective  interpretation,  vthUe 
others  said  that  this  definition  was 
overiy  restricted  and  unrealistic. 

FDA  believes  that  the  definitions  of 
the  terms  "correction"  and  "removal" 
are  appropriate  in  scope.  It  is  important 
to  emphasize  that,  under  the  final  rule, 
a  repent  to  FDA  is  required  only  when 
a  specific  ac:tion  is  taken  to  reduce  a  risk 
to  health  en  to  remedy  a  violation  of  the 
act  that  covld  result  in  a  risk  to  heelth. 
Section  519(fX3)  of  the  act  states  that 
the  terms  "correction"  and  "removal" 
do  not  indude  routine  servicing.  As 
defined  in  §  806.2(k)  an  action  is 
ex>nsidered  "routine  servicing"  if  it  is 
conducted  in  aexendance  witib  a 
maintenance  schedule  for  a  device,  en  if 
it  is  a  repair,  adjustment,  or  replae»ment 
of  parts  in  response  to  normal  wear  and 
tear  of  a  device.  An  ae:tion  is  reepiired 
to  be  reported  only  if  it  is  specifically 
initiated  to  reduce  a  risk  to  health  or 
remeely  a  vtolation  of  the  a<:t  that  could 
result  in  a  risk  to  health.  Uneler 
S  806.1(bX2),  routine  servicing  is 
exempt  from  the  reporting  reepiirements 
of  this  regulation. 

21.  Comments  said  that  the  definition 
of  cx>nsianee  is  overiy  broad. 

FDA  OUMS  ne>t  agree  with  these 
comments.  FDA  believes  that  the 
definition  of  "consignee"  should  be 
suffidentiy  breed  to  proted  the  public 


heelth.  A  e»rrection  m  removal  need 
only  reee:h  the  level  of  consignee 
appropriate  for  the  situation. 

22.  A  comment  said  that  FDA  should 
darify  the  definition  of  "U.S.  designated 
agent". 

The  term  "U.S.  designated  agent"  was 
first  intrtxlue»d  in  the  MDR  regulation 
(S  803.3(n)).  In  the  Federal  Wagisliii  of 
July  23, 1996  (61  FR  38346),  FDA  stayed 
the  effective  date  of  the  U.S.  designated 
agent  provisions  of  the  MDR  rule  and 
ennounoed  that  it  intended  to 
ree»iisider  repenting  by  foreign 
manufBe:turer»  and  issue  a  new  prope)sal 
in  the  near  future.  In  keeping  with  that 
announcement,  FDA  has  deleted  the 
definition  of  "U.S.  designated  agent" 
that  appeared  in  the  March  1994 
propeMed  rule  at  §  806.2(gK4),  from  the 
reports  of  exnreertiems  andrenMivals 
regulation.  Foreign  firms  meeting  the 
d^nitiem  of  "menufistiurer," 
"distributor,"  or  "importer"  are 
responsible  for  submitting  their  own 
repents  of  e»rree:tioiu  and  remenrals 
involving  devices  impented  into  the 
United  States.  Failure  to  do  so  will 
result  in  their  devices  being  adulterated 
under  section  502(t)  of  the  ad  (21  U.S.C 
352(t))  and  may  cause  their  devices  to 
be  refosed  admission  for  impeut  under 
secttim  801(a)  of  the  ad  (21  U.S.C 
381(a)). 

23.  One  comment  stated  that  FDA 
should  make  the  reexndkeeping 
recjuirementa  adviseuy  rather  than 
maniiatory.  Another  c»mment  stated 
that  the  preemble  is  cxmfusing  in  that  it 
implies  without  stating  that  entities 
must  supply  justifieetion  for  when 
repenting  is  not  required. 

FDA  (usagrees  with  these  commenta. 
Section  519(f)  of  the  ad  direds  FDA  to 
issue  regulations  to  require  reporting 
and  recendkeeping  of  correcrtion  and 
removal  actions.  Section  519(fXl)  of  the 
ad  requires  manufacturers,  distribuUns, 
and  importers  to  keep  ree»rds  of  those 
ccnrecticHis  and  removals  that  are  not 
reejuired  to  be  repented  to  FDA  (see  S. 
Rq>t  513. 101st  Cong..  2d  sess.  23 
(1990)).  Section  806.20(cX4)  requires 
e9q>liidtiy  that  entities  indude  Uie 
justification  for  not  repenting  a 
correction  or  removal  in  the  records 
required  by  this  rule.  These  records  will 
be  used  by  FDA  to  audit  the 
manufacturer's  determination  that  a 
report  of  correc:tion  or  removal  was  not 
recjuirecL  Similariy.  $820,198  requires 
manu£Bc:turers  to  keep  reeerds  of 
evaluatieuu  of  complainta  whether  or 
not  they  are  repentable  under  the  MI^ 
regulaticm. 

24.  Several  commenta  stated  that  the 
10-calendar  days  in  §  806.10(b)  within 
which  to  submit  a  repent  of  a  correertiem 
en  removal  is  not  enough  time.  Some 
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comments  stated  that  the  agency  should 
clarify  when  a  correction  or  removal  is 
considered  to  be  "initiated". 

FDA  agrees  with  these  comments.  In 
order  to  allow  sufficient  time  for 
preparation  of  complete  reports,  FDA 
has  extended  the  reporting  period  to  10- 
working  days.  This  will  allow  for  a 
sufficient  time  for  reporting  when 
holidays  or  weekends  intervene. 
However,  the  agency  recognizes  that,  on 
rare  occasions,  a  manufacturer  or 
distributor  will  not  be  able  to  gather  all 
the  information  required  by  §  806.10  to 
complete  a  report  Therefore,  FDA  has 
revised  the  regulation  by  including 
$  806.10(b)(13)  to  allow  manufocturers 
and  distributors  to  identify  information 
that  is  not  available,  provided  that  they 
state  when  it  will  be  available. 

Although  the  SMDA  does  not 
spedficaUy  define  the  term  "initiation" 
or  "initiating".  FDA  believes  that  the 
initiation  or  initiating  of  a  correction  or 
removal  is  that  moment  in  time  when  a 
firm  makes  the  first  contact  within  or 
outside  the  firm  that  begins  the 
correction  or  removal  action. 

25.  One  comment  stated  that  the 
information  manufacturers  would  be 
required  to  report  is  br  in  excess  of  that 
which  FDA  needs  for  a  reporting 
program,  especially  in  light  of  the  many 
othor  controls  and  reporting  programs 
already  in  efiiact  that  require  companies 
to  nia«"*«<"  records  and/or  make  reports 
about  the  same  type  of  information. 
Another  comment  stated  that  the  criteria 
for  submission  of  reports  of  corrections 
and  removals  are  too  subjective  and  may 
be  difficult  to  apply  in  actual  practice. 

FDA  agrees  with  these  comments  and. 
as  noted  above,  has  narrowed  the 
definition  of  "risk  to  heelth."  The  final 
rule,  as  revised,  applies  basically  the 
criteria  for  class  I  and  class  n  recalls 
used  siiccessfully  by  FDA  for  more  than 
20  years  imder  part  7. 

26.  One  comment  stated  that  a  form 
for  reporting  corrections  and  removals 
would  be  useful,  particulariy  if  it  served 
as  a  checklist  of  required  information 
but  allowed  flexibility  in  providing  the 
information.  The  comment  also  stated 
that  it  would  be  helpful  if  electronic  or 
disc  submissions  were  possible.  One 
comment  stated  that  a  form  would  be 
impractical  as  it  would  not  allow  the 
flexibility  necessary  to  accommodate 
vuious  needs.  One  comment  devefoped 
and  submitted  a  form  for  use  by  the 
agency. 

In  tne  March  1994  proposed  rule. 
FDA  solicited  comments  regarding 
whether  it  woiUd  be  desirable  to 
develop  a  form  to  collect  reports  of 
correction  and  removal  data.  FDA  has 
determined  that  a  form  is  not  necessary. 
FDA  believes  that  industry  and  the 


agency  have  more  flexibility  without  a 
form  without  sacrificing  good 
informatioa  management  practices. 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430),  FDA  published  a 
final  rule  that  will,  imder  certain 
cimunstances,  permit  the  submission  of 
electronic  records,  electronic  signatures, 
and  handwritten  signatures  executed  to 
electronic  records  as  generally 
equivalent  to  paper  records  and 
handwritten  signatures  executed  on 
paper.  The  rule  will  apply  to  records 
that  are  called  for  in  title  21  of  the  Code 
of  Federal  Regulations  (CFR)  when 
submitted  in  electronic  form.  The 
intended  efiiect  of  the  March  1994 
proposed  rule  is  to  permit  use  of 
electronic  technologies  in  a  manner  that 
is  consistent  with  FDA's  overall  mission 
and  that  preserves  the  integrity  of  the 
agency's  enforcement  activities. 
27.  One  comment  stated  that  a 
manufoctiirer  may  be  admitting  product 
liability  if  the  manufocturer  is  required 
to  submit  a  report  for  a  correction  or 
removal  of  a  device  when  the  regulation 
requiring  the  report  is  based  upon  "risk 
to  health".  The  comment  stated  that  the 
proposed  regulation  should  be  amended 
to  allow  a  manufacturer  to  disclaim  the 
admission  of  risk  to  health  associated 
with  a  device  by  the  mere  submission  of 
this  required  report 

In  response  to  the  comment,  FDA  has 
added  $  806.10(e)  to  the  final  rule 
stating  that  a  repcwt  of  information 
submitted  by  a  manufacturer, 
distributor,  or  importer  (and  any  release 
by  FDA  of  that  report  or  information) 
does  not  necessarily  reflect  a  conclusion 
by  the  manufacturer,  importer, 
distributor,  or  FDA  that  the  report  or 
information  constitutes  an  admission 
that  the  device  caused  or  contributed  to 
a  death  or  serious  injiuy.  A 
manufacturer,  distributor,  or  importer 
need  not  admit,  and  may  deny,  that  the 
report  or  information  submitted  imder 
this  section  constitutes  an  admission 
that  the  device  caused  or  cmitributed  to 
a  death  or  serious  injury. 

28.  Some  comments  stated  that  the 
term  "complete"  is  subjective  and 
should  be  deleted  from  §  806.10(cM7). 
which  required  "A  complete  description 
of  the  event(s)  giving  rise  to  the 
information  reported  and  the  corrective 
or  removal  actions  that  have  been,  and 
are  expected  to  be.  taken"  (emphasis 
added),  and  §  806.20(bX3).  which 
required  "A  complete  description  of  the 
event  giving  rise  to  the  information 
reported  and  the  corrective  or  removal 
action  that  has  been,  and  is  expected  to 
betaken." 

FDA  agrees  with  these  conunents.  The 
term  "complete"  has  been  deleted  from 
these  sections  of  the  regulation.     - 


29.  One  comment  stated  that  the  word 
"inspection"  should  be  deleted  from  the 
definition  of  correction.  According  to 
this  comment,  the  act  of  inspecting  is 
not.  per  se.  an  event  which  corrects  a 
device.  The  conunent  said  that,  while  an 
action  of  correction  could  result  from  an 
inspection  event,  the  process  of 
determining  if  a  correction  is  warranted 
should  notbe  a  reportable  event  under 
part  806. 

FDA  agrees  an  inspection  that  is 
conducted  before  a  determination  that  a 
public  health  risk  exists  is  not  a 
reportable  event  However,  FDA 
believes  that  an  inspection  that  is 
initiated  as  a  result  of  a  public  health 
risk  is  a  correction.  The  term 
"inspection  (including  patient 
monitoring)"  is  included  in  the 
definition  of  "correction"  in  §  7.3.  FDA 
has  in  the  past  classified  firms' 
inspections  that  were  conducted  to 
determine  which  device  contained  a 
defective  component  as  recall  actions, 
especially  when  a  firm  failed  to 
maintiiin  adequate  records  to  determine 
which  devices  were  manufactured  with 
a  possible  defect,  or  which  consignees 
received  defective  devices. 

30.  Some  comments  stated  that  the 
proposed  requirement  with  regard  to  the 
number  scheme  for  **C  (correction)  and 
"R"  (removal)  type  reports  is  not  clear. 
Anodier  comment  stated  that  FDA  has 
exceeded  the  scope  of  its  statutory 
authority  in  mandating  a  specific 
reporting  format  for  reports  of 
corrections  and  removals.  Other 
comments  stated  that  manufacturers 
should  be  provided  with  the  option  of 
designating  their  own  report  numbers. 
Another  comment  stated  that  requiring 
the  creation  of  an  18  character  alpha- 
numeric field  for  computer  data  bases  to 
identify,  track,  and  retrieve  associated 
information  in  the  correction  or  removal 
report  niunber  section  adds  unnecessary 
additional  requirements  to  the 
recordkeeping  task  for  manufacturers, 
and  that  perhaps  the  existing  unique 
sequence  number  that  each 
manufacturer  uses  to  identify  their 
product  complaints  should  be  adeduate. 

FDA  believes  that  the  number  scneme 
for  "C  (corrections)  and  "R"  (removal) 
type  reports  should  be  clarified,  and  has 
clarified  the  ntunbering  system  in 
S  806.10(c)(1).  FDA  does  not  believe  that 
it  has  exceeded  its  statutory  authority.  A 
uniform  numbering  system  for  reports  of 
corrections  and  removals  will  assist  the 
agency,  in  filing,  organising,  and 
retrieving  reports  of  corrections  and 
removals.  By  facilitating  the  agency's 
orderly  processing  of  reports,  a  imiform 
numbwing  system  will  ensure  the 
agency's  prompt  and  efficient  attention 
to  the  infnmation  submitted.  Moreover. 


as  discussed  above  in  response  to 
comment  26,  the  agency  has  published 
a  rule  that  will  permit  electronic 
submissions  of  some  reports.  A  imiform 
niunbering  sjrstem  will  greatly  simplify 
the  storage  and  retrieval  of  electronic 
reports. 

31.  One  comment  stated  that  the 
current  practice  is  for  manufacturers  or 
distributors  reporting  a  recall  action  to 
report  to  the  FDA  district  office  in  the 
area  where  the  manufacturer's  or 
distributor's  site  conducting  the  recall  is 
located.  The  comment  stated  that  a 
report  of  correction  or  removal  should 
be  submitted  to  the  FDA  district  office 
with  jurisdiction  over  the  location  of  the 
manufacturer  that  is  conducting  the 
correction/removal  action.  Some 
comments  stated  that  the  reports  of 
corrections  and  removals  should  be 
submitted  to  the  FDA  district  office  in 
which  the  facility  coordiiuting  the 
correction  or  removal  is  located.  Other 
comments  stated  that  reports  should  be 
made  to  FDA  headquarters  rather  than 
to  each  district  office. 

FDA  believes  that  reports  of 
corrections  and  removals  should  be  sent 
to  the  district  office  for  the  district  in 
wdiich  the  reporting  facility  is  located, 
wdiether  it  is  the  distributor's  site, 
manufacturing  site,  or  the  corporate 
office.  The  district  office  in  the 
reporting  facilify's  district  will  have 
direct  contact  with  the  reporting  firm,  as 
it  does  now  with  recalling  firms,  and 
will  therefore  be  able  to  monitor  the 
firm's  actions  more  easily,  and  in  a 
timely  fashion.  Manufacturers, 
distributors,  and  importers  are  expected 
to  follow  company  policy  for 
submission  of  reports  of  actions 
involving  multiple  operations.  For 
fdreign  firms,  reports  should  bfs  made  to 
the  district  office  of  the  district  in  which 
any  iidtial  distributor  of  the  device  in 
the  United  States  is  located. 

32.  One  comment  stated  that  the 
March  1994  proposed  rule  %vill  impose 
significant  costs  on  manufacturers  and 
distributors  of  medical  devices.  Some 
comments  stated  tha^  the  projection  of 
no  more  than  800  reports  pes  year 
grossly  underestiinates  the  likely 
number.  Other  comments  stated  diat  the 
cost  is  underastimated. 

FDA  has  revised  aspects  of  the  final 
rule,  in  particular  the  definition  of  "risk 
to  health,"  as  discussed  above.  FDA 
believas  that  these  revisions 
substantially  narrow  die  definition  of 
reportaUe  evmts.  Based  on  the  number 
of  voluntary  recalls  reported  to  FDA 
since  1990  and  die  number  of 
unreported  recaUs  identified  through 
FDA's  investigBtions.  the  estimate 
provided  in  this  March  1094  proposed 
rule  for  800  reports  should  be  ai^ustad 


slighdy  upward  to  880.  The  agency 
typically  imcovers  40  unreported  events 
annually.  FDA's  estimates  are  discussed 
in  more  detail  in  sections  IV  and  V  of 
this  doaunent  FDA  believes  that  the 
information  it  has  used  to  project  the 
ntunber  of  reports  is  reliable  and  that 
800  to  880  reports  is  a  rational,  well* 
justified  estimate  of  the  number  of 
reports  the  agency  will  receive. 

33.  Some  comments  expressed 
concern  over  confidentiality  of  the 
reports  of  corrections  and  removals 
submitted  to  FDA.  For  the  most  part, 
comments  recommended  that  FDA 
delete  the  names,  addressees,  and 
telephone  numbws  of  consignees  prior 
to  public  disclosure  of  reports  of 
corrections  and  removals. 

FDA  is  aware  of  confidentiality 
concerns.  For  the  most  part,  FDA  is 
required  imder  the  Freedom  of 
Infonnation  Act  (FOIA)  (5  U.S.C  552). 
to  make  reports  of  corrections  and 
removals  publicly  available.  The  public 
availabilify  of  such  reports  is  governed 
by  the  FOIA  and  part  20  (21 CPR  part 
20).  Before  a  report  is  made  publicly 
available  in  accordance  with  die  FOIA 
and  part  20,  FDA  will  delete  from  the 
report  information  whose  disclosure 
would  constitute  an  invasion  of 
personal  privacy  (see  5  U.S.Q  552(bX6); 
§  20.63),  or  information  that  constitutes 
trade  secret  or  confidential  commercial 
or  finAnri«l  informatton  (see  5  U.S.C 
552(bX4);  §20.61).  The  public 
availabiUty  of  the  reports  required  by 
this  regulation  is  discussed  hi  §  806.40. 

Violations  of  this  rule,  which  is 
issued  under  the  authority  of  sections 
502,  510.  519.  520.  701.  and  704  of  the 
act  (21  U.S.C  sections  352. 360. 360i. 
360j.  371.  and  374).  %dll  result  in 
committing  one  or  xnan  of  the  following 
violatioru  of  section  301  of  the  act 

1.  Section  301(e)  of  the  act  (21  U.S.C 
331(e)),  wdiich  prohibits,  among  other 
things,  the  failure  to  establish  or 
maintain  any  ncoid,  or  make  any 
report,  requfred  under  section  510  otdie 
act  or  the  refusal  to  permit  officers  or 
employees  designated  by  FDA  to  have 
access  to  or  verffication  or  copying  of 
any  such  required  record. 

2.  Section  .301(f)  of  die  act.  which 
prohibits  the  refiisal  to  pennit  entry  or 
inspection  as  authorized  by  section  704 
of  die  act  (21 13S.C.  374).  Secdon  704(e) 
of  the  act  requires  every  person  required 
under  secdon  519  of  the  act  to  maintain 
records  and  every  perMO  who  is  in 
chugs  or  custody  of  such  reccnds,  upon 
request  of  an  ot&cat  or  emplo]fee 
designated  by  FDA.  to  peiniit  such 
officer  or  employee  to  nave  access  to, 
and  copy  and  vnify,  such  rscords. 


3.  Section  301(q)  of  the  act,  i^iich 
prohibits,  among  other  things,  the 
failure  or  refusal  to  furnish  any  material 
or  information  required  by  or  under 
section  519  of  the  act  or  the  siibmission 
of  such  a  report  that  is  false  or 
misleading  in  any  respect 

In  addition,  section  502(t)(2)  of  the  act 
deems  a  device  to  be  misbranded  if 
there  was  a  failure  or  refusal  to  furnish 
any  material  or  information  required  by 
or  under  section  519  of  the  act 
respecting  the  device.  Section  301(a). 
(b).  (c).  (g).  and  (kfof  the  act  prohibit 
sevoral  actions  with  respect  to 
misbranded  devices.  Pnsons  who 
violate  section  301  of  the  act  may  be 
restrained,  under  section  302  of  the  act 
(21  U.S.C  332).  or  may  be  imprisoned 
or  fined  imder  section  303  of  the  act  (21 
U.S.C  333).  FDA  may  also  seize 
misbranded  devices  under  section  304 
of  the  act  (21  U.S.C.  334). 

The  SMDA  also  added  section  303(f) 
to  the  act,  which  provides  for  the  first 
time  that  any  person  who  fails  to 
demonstrate  substantial  compliance 
with  section  510(f)  of  the  act  may  be 
subject  to  civil  penalties.  These 
penalties  do  not  apply  to  any  person 
w^o  comndts  minor  violations  of 
section  519(f)  of  the  act  with  respect  to 
correction  reports,  if  such  person 
demonstrates  substantial  compliance 
with  section  519(f).  A  civil  poialty  may 
not  exceed  $15,000  for  a  sii^e 
violation,  and  may  not  exceed 
$1,000,000  fDr  all  such  violations 
adjudicated  in  a  single  proceeding. 

nr   B»w«w«»m— ital  Impart 

The  agency  has  determined  that  this 
-action  fails  within  the  cat^ory  of 
actions  described  in  21  CFR  25.24(aX8) 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neithm  an  environmmtal  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Anaiysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  (Mat  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C  601-612).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives,  and  when  regulation  is 
necessary,  to  select  regulatory 
approachas  that  maximize  net  benefits 
(iiududing  potential  eooncmdc, 
environmental,  public  health  and  safisty. 
and  t^ier  advantages;  distributive 
impacts;  and  equity.  The  agency 
bdieves  that  this  final  rule  is  consistent 
widi  the  r^ulatory  philosophy  and 
principles  identified  in  the  Executive 
Oarder.  tf  a  rule  has  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities,  tlw  Regulatory 
Fleodbility  Act  requires  agencies  to 
analyxe  regulatory  options  that  would 
minimiwi  any  significant  impact  of  the 
rule  on  small  entitiee. 

The  final  rule  requires  medical  device 
manufscturers,  importers,  and 
distributors  to  report  promptly  to  PDA 
any  correction  or  removal  of  a  device 
imdertaken  to  reduce  a  risk  to  health 
posed  by  the  device  or  to  remedy  a 
violation  of  the  act  that  could  present  a 
risk  to  health  caused  by  the  device.  FDA 
currently  receives,  as  volimtary  reports 
under  part  7,  an  estimated  800  reports 
of  corrections  and  removals  each  year 
and  typically  imcovers  an  additional  40 
unreported  events.  Factoring  in  an 
additional  40  reports  that  FDA  does  not 
uncover,  FDA  estimates  that  it  will 
receive  tbout  880  reports  of  corrections 
and  removals  under  §  806.10  annually 
and  that  entities  will  be  required  to  keep 
records  of  an  additional  440  events. 
There  are  more  than  20.000 
manufacturers,  importers,  and 
distributors  of  medical  devices  subject 
to  this  rule.  The  large  majority  of 
entities  will  not  be  required  to  submit 


any  reports  in  any  particular  year.  and. 
most  likely,  only  the  largest  entities 
would  be  required  to  report  more  than 
1  or  2  events  in  any  year.  Because  of  the 
relatively  small  incremental  increase  in 
reporting  and  reowdkeeping  required  by 
this  rule  and  the  relatively  modest  costs 
attendant  upon  that  increase,  the 
Commissions  of  Food  and  Drugs 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  bctual  basis  far  this  certification  is 
the  estimate  that  the  implementation  of 
the  corrections  and  removals  provision 
will  require  approximately  880  reports 
per  year  and  recordkaepii^  of 
approximately  440  events.  Therefore, 
under  the  R^ulatory  Flexibility  Act,  no 
further  analysis  is  required.  FDA  has 
sent  its  certification  and  the  factual 
basis  for  it  set  out  above  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration. 

V.  Paperwork  Redaction  Act  of  1995 

This  final  rule  contains  infiormation 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C.  3501- 


3520).  The  title,  description,  and 
respondent  description  of  the 
information  collection  provisions  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  nm'n**<"*"g  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Title:  Reports  of  Corrections  and 
Removals  for  Manufacturers.  Importers, 
and  Distributors  of  Medical  Devices. 

Description:  This  regulation 
establishes  the  procedures  for 
implementing  die  reports  of  corrections 
and  removals  provisions  of  the  SMDA. 
The  purpose  of  this  regulation  is  to 
protect  ttie  public  health  by  permitting 
FDA  to  promptly  receive  information 
about  devices  thiat  have  been  corrected 
or  removed  to  avert  a  risk  toliealth  or 
to  remedy  a  violaticm  of  the  act  that 
could  present  a  risk  to  health.  The 
collection  of  this  information  is  required 
by  section  519(1)  of  the  act 

Description  of  Respondents: 
Businesses  or  other  for  profit 
organizations. 


TABLE  1.— ESTIMATED  ANNUAL  REPORTING  BURDEN 


21  CFR  Section 


806.10 


No.01 


Annual 
Frequency  per 


Total  Annual 


880 


Hours  per 
Response 


10 


Total  Hours 


8,800 


TABLE  2.— ESTIMATED  ANNUAL  RECORDt<EEPINQ  BURDEN 


21  CFR  Section 


80620 


No.  of 


440 


Annual 
Frequency  per 

Recordkeeping 


1 


Total  Annual 
Records 


440 


Hours  per 
Recoidkaeper 


10 


Total  Hours 


4,400 


There  «e  no  cifiital  or  operating  and  mamtenme  costs  aKpedsd  I 


laiasuRofthisinalmle. 


Althoiigh  the  March  1994  proposed 
rule  provided  a  90-day  comment  period 
und«  the  Paperwork  Reduction  Act  of 
1980,  and  this  final  rule  is  based  on 
comments  received,  the  proposed  rule 
has  not  been  previously  available  to 
OMB  for  review.  FDA  invites  comments 
on:  (1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  informatum. 
including  the  validity  of  the 
methodcriogy  and  assumptions  used;  (3) 
ways  to  enhanrit  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimixe  the 


burdm  of  the  collection  of  information 
on  respondents,  including  through  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  farms  of 
information  technology. 

Although  the  reporting  burden 
estimate  in  the  Much  1994  prt^posed 
rule  was  8,000  hours,  based  on  an 
evaluation  of  the  agency's  recent 
experience  with  the  voluntary  recall 
rde  and  the  MDR  rule.  FDA  now 
estimates  that  the  annual  reporting 
burden  for  remondents  in  §806.10  is 
8.800  hours,  llie  adjusted  total 
estimated  annual  recordkeeping  burden 
is  now  4.400  hours  (Table  1). 

Individuals  and  organizations 
desiring  to  submit  comments  regarding 
FDA's  burden  estimates  or  any  aspects 


of  the  information  collection  provisions 
of  the  final  rule  should  do  so  by  July  18, 
1997.  These  comments  should  be 
directed  to  FDA's  Dockets  Managemmt 
Branch  (address  above). 

At  the  close  of  the  60-day  comment 
period.  FDA  will  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  these  provisions  to  OMB  far 
review.  FDA  wrill  publish  a  notice  in  the 
Fadaral  ■egislH'  when  the  information 
collection  provisions,are  submitted  to 
OMB.  and  an  opportunity  for  public 
comment  to  OMB  wrill  be  provided  at 
tK«*  time.  Prior  to  the  effective  date  of 
this  final  rule.  FDA  will  publish  a  notice 
in  the  Fedwal  legislv  of  OMB's 


decision  to  approve,  modify,  or 
disapprove  the  information  collection 
provisions.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currenUy  valid  OMB  control  number. 

List  of  Subjects  in  21  CFR  Part  806 

Corrections  and  removals.  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  806  is 
added  to  read  as  follows: 

PART  806~MEDICAL  DEVICE 
CORRECTIONS  AND  REMOVALS 


OOCm 

806.1  Scope. 

806.2  Definitioiis. 


806.10    Reports  of  conectioiu  and  removals. 
806.20    Raonds  of  oonectlDns  and  lemovala 

net  required  to  be  rapoited. 
806.30  FDA  access  to  tecoids. 
806.40    Public  availability  of  reprats. 

Aatkoftty:  Sees.  502.  SIO.  S19. 520. 701, 
and  704  of  the  Fedsfal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  352, 360. 360i,  360j, 
371, 374). 


1808.1 

(a)  This  part  implements  the 
provisions  of  section  519(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requiring  device  manufacturers 
and  distributors,  including  importers,  to 
report  promptiy  to  the  Fooid  and  Drug 
Admiiiistratton  (FDA)  certain  actions 
concerning  device  corrections  and 
removals,  and  to  maintain  records  of  all 
corrections  and  removals  regardless  of 
whether  such  corrections  and  removab 
are  required  to  be  rep<nted  to  FDA. 

(b)  "rhe  following  actions  are  exempt 
from  the  reporting  requiremmts  of  this 
part 

(1)  Actions  undertaken  by  device 
manufacturers  and  distributoTB, 
including  importers,  to  improve  the 
performance  or  quality  of  a  device  but 
that  do  not  reduce  a  risk  to  health  posed 
by  the  device  or  remedy  a  violation  of 
the  act  caused  by  the  device. 

(2)  Maricet  withdrawals  as  defined  in 
§  806.2(h). 

(3)  Routine  servicing  as  defined  in 
S80e.2(k). 

(4)  Stock  recoveries  as  defined  in 
§806.20). 


§806.2   DeAnlllona* 
As  iised  in  this  part: 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  < 

(b)  "Agency"  or  "FDA"  means  die 
Food  and  Drug  Administration. 

(c)  "Consignee"  means  any  person  or 
firm  that  has  received,  purchased,  or 
used  a  device  subject  to  correction  or 
removal. 

(d)  "Correction"  means  the  repair, 
modification,  adjustment,  relabeling, 
destruction,  or  inspection  (including 
patient  monitoring)  of  a  device  writhout 
its  ph]rsical  removal  from  its  point  of 
use  to  some  other  location. 

(e)  "Correction  or  removal  report 
number"  means  the  number  that    - 
uniquely  identifies  each  report 
submitted. 

(f)  "Distributor"  means  any  person, 
including  any  person  who  imports  a 
device  into  the  United  States,  who 
furthers  the  mariceting  of  a  device  from 
the  original  place  of  manufacture  to  the. 
person  who  makes  final  delivery  or  sale 
to  the  ultimate  user,  but  who  does  not 
repackage  or  otherwise  change  the 
container,  wrapper,  or  labeling  of  the 
device  or  device  peckage. 

(g)  "Manufacturer"  meenaany  person 
who  manufactures,  prepares, 
propagates,  compounds,  assembles,  or 
processes  a  device  by  chemical, 
physical,  btological,  or  other 
procedures.  The  term  includes  any 
person  who: 

(1)  Repackages  or  otherwise  nhangas 
the  container,  wrrapper,  or  laheling  of  a 
device  in  furtherance  of  the  distribution 
of  the  device  from  the  original  place  of 
manufacture  to  the  person  who  makes 
final  delivery  or  sale  to  the  ultimate  user 
or  consumer; 

(2)  Initiates  specifications  for  devices 
that  are  manufactured  by  a  second  party 
for  subsequent  distribution  by  the 
person  initiating  the  specifications;  or 

(3)  Manufactures  components  or 
accMsories  which  are  devices  that  are 
ready  to  be  used  and  are  intended  to  be 
commercially  distributed  and  are 
intended  to  be  used  as  is,  or  are 
processed  by  a  licensed  practitioner  or 
other  qualified  person  to  meet  the  needs 
of  a  particular  patient 

(h)  "Market  withdra«val"  means  a 
correction  or  removal  of  a  distributad 
device  that  involves  a  minor  violation  of 
the  act  that  would  not  be  subject  to  legal 
action  by  FDA  or  that  involves  no 
violation  of  the  act.  e.g.,  normal  stock 
rotation  practices. 

(i)  "Removal"  means  the  physical 
removal  of  a  device  from  its  point  of  use 
to  some  other  location  for  repair, 
modification,  adjustment,  relabeling, 
destruction,  or  inspecticm. 

Q)  "Risk  to  heal^"  means 


(1)  A  reasonable  probability  that  use 
of,  or  exposure  to,  the  product  will 
cause  smous  adverse  health 
consequences  or  death;  or 

(2)  'That  use  of,  or  exposure  to,  the 
product  may  cause  temporary  or 
medically  reversible  adverse  health 
consequences,  or  an  outcome  where  the 
probability  of  serious  adverse  health 
conseouences  is  remote. 

(k)  'lloutine  servicing"  means  any 
regularly  scheduled  maintenance  of  a 
device,  including  the  replacement  of 
parts  at  the  end  of  their  normal  Ufa 
expectancy,  e.g.,  calibration, 
replacement  of  batteries,  and  responses 
to  normal  wear  and  tear.  Repairs  of  an 
unexpected  nature,  replacement  of  parts 
earlier  than  their  normal  life 
expectancy,  or  identical  repairs  or . 
replaoonents  of  multiple  units  of  a 
d^dce  are  not  routine  sovicina. 

(1)  "Stock  recovety"  means  the 
correction  or  removal  of  a  device  that 
has  not  been  mariseted  or  that  has  not 
left  the  direct  control  of  the 
manufacturer,  i.e.,  the  device  is  located 
on  the  premises  owned,  or  under  the 
control  of,  the  manufactum,  and  no 
portion  of  the  lot,  model,  code,  or  other 
relevant  unit  involved  in  the  corrective 
or  removal  action  has  been  released  far 
sale  or  use. 


§  806.10    Rapoils  of  oonediona  and- 


(a)  Each  device  manufacturer, 
importer,  or  distributor  shall  sid>mit  a 
written  report  to  FDA  of  any  correction 
or  removal  of  a  device  initiated  by  such 
manufacturer  or  distributor  if  the 
correction  or  removal  was  initiated: 

(1)  To  reduce  a  risk  to  health  posed 
by  the  device;  or 

(2)  To  remedy  a  violation  of  the  act 
caused  by  the  device  which  may  present 
a  risk  to  health  unless  the  information 
has  already  been  movided  as  set  forth 
in  peragraph  (Q  of  this  section  or  the 
corrective  or  removal  action  is  exempt 
from  the  reporting  requirements  under 

§806.lO>). 

(b)  The  manufacturer,  importer,  (v 
distributor  shall  submit  any  report 
required  by  paragraph  (a)  dT  this  section 
within  10-vrorking  days  of  initiating 
such  correction  or  removal.  The  report 
shall  be  submitted  to  die  appropriate 
FDA  district  office  listed  in  §  5.115  of 
this  chapter.  A  fbreUn  manufacturer  or 
owner  or  operator  of  devices  must 
submit  reports  of  corrective  or  removal 
actions. 

(c)  The  manufacturer,  importer,  or 
distribute  shall  include  die  following 
information  in  the  report 

(1)  The  seven  digit  registration 
nundier  of  the  entity  responsible  fior 
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Kubmission  of  the  report  of  comctiveor 
removal  action  (if  applicable),  the 
month,  day,  and  yeer  that  the  report  is 
made,  and  a  fequence  number  (Le.,  001 
for  the  first  report,  002  for  the  second 
report,  003  etc.),  and  the  rep<vt  type 
des^nation  "C"  or  "R".  For  example, 
the  complete  number  for  the  first 
axrection  report  submitted  on  June  1, 
1997,  will  appear  as  follows  for  a  firm 
with  the  registration  number  1234567: 
1234567-6/1/97-001-C  The  second 
correction  report  number  submitted  fay 
the  same  firm  on  July  1, 1907,  would  be 
1234567-7/1/97-002-C  etc  For 
removals,  the  number  will  appear  as 
follows:  1234567-6/1/97-001-R  and 
1234567-7/1/97-002-^  etc.  nrms  that 
do  not  have  a  seven  digit  registration 
number  may  use  seven  zeros  followed 
by  the  month,  date,  year,  and  sequence 
number  (i.e.  0000000-6/1/97-001-0  for 
conectioDS  and  0000000-7/1/97-001-R 
for  removals).  Reports  received  without 
a  seven  digit  registration  number  will  be 
■ftgrnwl  a  seven  digit  central  file 
number  by  the  district  office  reviewing 
the  reports. 

(2)  The  name,  address,  and  telephone 
nun^ber  of  the  manufocturer,  importer, 
or  dlstrihutK  and  the  name,  title, 
address,  and  telephone  number  of  the 
manufoctiuer,  importer,  or  distributor's 
representative  responsible  for 
conducting  the  device  correction  or 
removal. 

(3)  The  brand  name  and  the  common 
name,  riyffifiraritm  name,  or  usual 
name  of  the  device  and  the  intended  use 
ofthedevioe. 

(4)  Mariwting  status  of  the  device,  i.e., 
any  applicable  premarket  notification 
number,  premarket  approval  number,  or 
indication  that  the  device  is  a 
pieamendments  device,  and  the  device 
listing  number.  A  manufacturer, 
importer,  or  distributor  that  does  not 
have  an  FDA  establishment  ragistretion 
number  shall  indicate  in  the  report 
whether  it  has  evw  registered  with  FDA. 

(5)  The  model,  catafog.  or  code 
nun^NT  of  the  device  and  the 
manufacturing  lot  or  serial  number  of 
the  device  or  other  identifinatton 
number. 

(6)  The  manufacturer's  name,  address, 
telephone  number,  and  contact  person  if 
different  from  that  of  the  person 
sulmitting  the  report 

(7)  A  description  of  the  event(s)  giving 
rise  to  the  infiirmatfon  reported  and  the 
corrective  or  removal  actions  that  have 
been,  and  are  ejqMcted  to  be  taken. 

(8)  Any  illness  or  injuries  that  have 
oocutred  with  use  of  the  device.  If 
applicable,  include  the  medical  device 
report  numbers. 

(9)  The  totitnumber  of  devices 
manufactUWPr  distributed  subject  to 


the  correction  or  removal  and  the 
number  in  the  same  batch,  lot,  or 
equivalent  unit  of  production  subject  to 
the  correction  or  removal. 

(10)  The  date  of  manufacture  or 
distribution  and  the  device's  expiration 
date  or  expected  life. 

(11)  The  names,  addresses,  and 
telephone  numbers  of  all  domestic  and 
forcdgn  consignees  of  the  device  and  the 
dates  and  number  of  devicbs  distributed 
to  each  such  consignee. 

(12)  A  copy  of  all  communications 
regarding  the  correction  or  removal  and 
the  names  and  addresses  of  all 
recipients  of  the  communications  not 
provided  in  accxtrdance  with  paragraph 
(cKll)  of  this  section. 

(13)  If  any  required  information  is  not 
immeidiately  available,  a  statement  as  to 
why  it  is  not  available  and  when  it  will 
be  submitted. 

(d)  If,  after  submitting  a  report  under 
thi«  part,  a  manufacturer,  distributor,  or 
importer  determines  that  the  same 
conection  or  removal  should  be 
extended  to  additional  lots  or  batches  of 
the  same  device,  the  manufacturer, 
distrftnitor,  or  importer  shall  within  10- 
woridng  days  of  inlHating  the  extension 
of  the  correction  or  removal,  amend  the 
report  by  submitting  an  amendment 
citing  the  original  report  number 
assigned  according  to  paragraph  (cXD  of 
this  section,  all  of  the  infonnaticHi 
required  by  pan^paph  (cM2).  and  any 
information  reqtrired  \n  paragraphs 
(cK3)  tiiroudi  (cXl2)  of  ttds  section  diat 
is  differantnom  the  infaimation 
submitted  in  the  original  report.  The 
manufacturer,  distributor,  or  importer 
shall  also  provide  a  statement  in 
accordance  with  paragraph  (cHl3)  of 
this  section  for  any  required  infannation 
that  is  not  readily  avaUable. 

(e)  A  report  submitted  by  a 
manufacturer,  distributor,  or  importer 
under  this  section  (ud  any  release  by 
FDA  of  that  report  or  information)  does 
not  necessarily  reflect  a  condusiou  by 
the  manufacturer,  distributor,  importer, 
or  FDA  that  the  report  or  infontmation 
constitutes  an  admission  that  the  device 
caused  or  contributed  to  a  death  or 
serious  injury.  A  manufacturer. 
diMributor.  or  importer  need  not  admit, 
and  may  deny,  tiiat  the  report  or 
information  submitted  under  this 
section  constitutes  an  admission  that 
the  device  caused  or  contributed  to  a 
deeth  or  serious  injury. 

(f)  No  report  of  a  correction  or 
removal  is  required  under  this  part,  if  a 
report  of  the  correction  or  removal  is 
required  and  has  been  submitted  under 
parts  803, 804.  or  1004  of  this  chq>ter. 


1808^   Raoordaof* 
lanMMala  net  raouked  is  be  i 

(a)  Each  device  manufacturer, 
importer,  or  distributor  who  initiates  a 
conection  or  removal  of  a  device  that  is 
not  required  to  be  reported  to  FDA 
und«  §  806.10  shall  keep  a  record  of 
such  correction  or  removal. 

(b)  Records  of  corrections  and 
removals  not  required  to  be  reported  to 
FDA  under  §806.10  shall  contain  the 
foUowing  information: 

(1)  The  brand  name,  common  or  usual 
name,  classification,  name  and  product 
code  if  known,  and  the  intended  use  of 
the  device. 

(2)  The  model,  catalog,  or  code 
number  of  the  device  and  the 
manufacturing  lot  or  serial  number  of 
the  device  or  other  identification 
number. 

(3)  A  description  of  the  event(s)  giving 
rise  to  the  information  reported  and  the 
corrective  or  removal  action  that  has 
been,  and  is  expected  to  be  taken. 

(4)  Justification  for  not  reporting  the 
ccnrection  or  removal  action  to  FDA, 
which  shall  contain  conclusions  and 
any  followups.  and  be  reviewed  and 
evaluated  by  a  designated  person. 

(5)  A  copy  of  all  communications 
regarding  the  correction  or  removaL 

(c)  The  manufacturer,  importer,  or 
distributor  shall  retain  aU  records 
required  under  this  section  for  a  period 
of  2  years  beyond  the  expected  life  of 
the  device,  even  if  the  manufacturer, 
importer,  or  distributor  has  ceased  to 
manufacture,  import,  or  distribute  the 
device.  Records  required  to  be 
maintained  under  peragraph  (b)  of  this 
section  must  be  transferred  to  the  new 
manufecturer,  importer,  or  distributor  of 
die  device  and  maintained  for  the 
required  period  of  time. 


FOAaooaaaioi 
Each  device  manufacturer,  importer, 
or  distributor  required  under  this  part  to 
mainhiin  rscords  concemlng  corractions 
or  removals  and  every  person  who  is  in 
charge  or  custody  of  such  records  shall, 
upon  request  of  an  officer  or  employee 
designated  by  FDA  and  under  sectfon 
704(e)  of  the  act,  permit  such  officer  or 
employee  at  all  reasonable  times  to  have 
access  to,  and  to  copy  and  verify,  such 
records  and  reports. 


rflf  fiporta, 

(a)  Any  report  sulmiitted  under  this 
pert  is  avidlable  for  public  disclosure  in 
•ccordanoe  with  part  20  of  this  chapter. 

(b)  Before  poUk  disclosure  of  a 
repGHt.  FDA  will  delete  from  the  report 

(1)  Any  in&Kmation  that  constitutes 
traide  secret  or  confidential  commercial 
or  *>iMinH«i  information  under  $  20.61  of 
this  chapter,  and 


■  (2)  Any  personnel,  medical,  or  similar 
information,  including  the  serial 
numbers  of  implanted  devices,  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  under 
S  20.63  of  this  chapter  or  5  U.S.C. 
552(b)(6);  provided,  that  except  for  the 
information  under  §  20.61  of  this 
chapter  or  5  U.S.C.  552(b)(4),  FDA  will 
disclose  to  a  patient  who  requests  a 
report  all  the  information  in  the  report 
concerning  that  patient 

Dated:  May  9, 1997. 
WiUiam  B.  Schnltz, 
Deputy  Ckymmissionm  for  Policy. 
(FR  Doc.  97-13064  FUed  &-lfr-«7: 8:45  am) 
aaxam  cooe  4i«>-*i-r 


DEPARTMENT  OF  TRANSPORTATION 

NsUonfll  HlQliwsy  Traffic  Ssiaty 
Administration 

23CFR  Part  1327 
[Docket  Na  84-02;  NoUoe  11] 
raN  21Z7-AQ21 

Procoduras  tar  Participating  in  and 
Racalving  Data  From  th«  National 
Driver  Ragistar  Problem  Driver  Pointer 
System 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Interim  final  rule;  request  for 
comments. 

summary:  This  interim  final  rule 
amends  the  agency's  National  Driver 
Register  (NDR)  regulations  to  implement 
an  amendment  made  by  the  Pilot 
Records  Improvement  Act  of  1996.  The 
amendment  authorizes  air  carriers  to 
receive  information  from  the  National 
Driver  Register  (NDR)  regarding  the 
motor  vehicle  driving  records  of 
individuals  who  are  seeking 
emplojrment  with  an  air  carrier  as  a 
pilot  This  interim  final  rule  esteblishes 
the  procedures  for  those  pilots  to 
request,  and  for  those  air  carriers  to 
receive,  NDR  information. 
DATES:  This  interim  final  rule  becomes 
effactive  on  May  19, 1997.  Comments  on 
this  interim  final  rule  are  due  no  later 
than  July  18, 1997. 

ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  and  the 
niunber  of  this  notice  and  be  submitted 
(preferably  in  ten  copies)  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  RIRTHER  MFORMATION  CONTACT:  Mr. 
William  Holden,  Chief,  Traffic  Records 


and  Driver  Register  Division,  NTS-32, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590;  telephone  (202) 
366-4800  or  Ms.  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  General 
Law,  Office  of  Chief  Counsel,  NCC-30, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590;  telephone  (202) 
366-1834. 

SUPPI^ttNTARY  INFORMATION:  The 
National  Driver  Register  (NDR)  is  a 
central  file  of  information  on 
individuals  whose  licenses  to  operate  a 
motor  vehicle  have  been  denied, 
revoked,  suspended,  or  canceled,  for 
cause,  or  who  have  been  convicted  of 
certain  serious  traffic-related  violations, 
such  as  racing  on  the  highways  or 
driving  while  impaired  by  alcohol  or 
other  drugs. 

As  provided  in  the  NDR  Act  of  1982, 
as  amended,  49  U.S.C.  30301,  et  seq.. 
State  chief  driver  licensing  officials  are 
authorized  to  request  and  receive 
information  from  the  NDR  for  driver 
licensing  and  driver  improvement 
purposes.  When  an  individual  applies 
for  a  driver's  license,  for  example,  these 
Stete  ofBcials  are  authorized  to  request 
and  receive  NDR  information  to 
determine  whether  the  applicant's 
driver's  license  has  been  withdrawn  ior 
cause  in  any  other  Stete.  Because  the 
NDR  is  a  Dationwide  index,  chief  driver 
licensing  officials  need  to  submit  only  a 
single  inquiry  to  obtain  this 
information. 

Stete  chief  driver  licensing  officials 
are  also  authorized  imder  the  NDR  Act 
to  request  NDR  information  on  behalf  of 
other  authorized  NDR  users  for 
transportation  safety  purposes.  The  NDR 
Act  authorized  the  following 
transportation  entities  to  receive  NDR 
information  for  limited  transportetion 
safety  purposes:  The  National 
Transportetion  Safety  Board  and  the 
Federal  Highway  Administration  for 
accident  investigation  purposes; 
employers  and  prospective  employers  of 
motor  vehicle  operaton;  the  Federal 
Aviation  Administration  (FAA) 
regarding  any  individual  who  has 
received  or  applied  for  an  airman's 
certificate;  the  Federal  Railroad 
Administration  (FRA)  and  employers  or 
prospective  employers  of  railroad 
locomotive  operators;  and  the  U.  S. 
Coast  Guard  regarding  any  individual 
who  holds  or  who  has  applied  for  a 
license,  certfficate  of  registry,  or  a 
merchant  mariner's  document  The  Act 
also  provided  thet  individuals  could 
learn  whether  information  about 
themselves  is  on  the  NDR  ffie  and  could 
receive  any  such  information. 


On  October  9, 1996,  the  Pilot  Records 
Improvemrat  Act  of  1996,  Pub.  L.  104- 
264,  was  enacted  into  law.  Section  502 
of  that  Act  contained  an  amendment  to 
the  NDR  Act  of  1982,  as  amended,  49 
U.S.C.  30305,  authorizing  air  carriers  to 
receive  NDR  information  regarding 
individuals  who  are  seeking 
employment  with  an  air  carrier  as  a 
pilot 

Pi'uueduies  fer  Keoneating  and 
BeceiviBg  NDR  Infermation 

The  procedures  that  air  carriers  wrould 
use  to  receive  NDR  information  would 
be  similar  to  those  used  by  the 
employers  of  motor  vehicle  and  railroad 
locomotive  operators,  the  FAA,  the 
FRA.  and  the  U.  S.  Coast  Guard  in 
checking  their  applicants  for 
employment  or  certification. 

Air  carriers  may  not  initiate  a  request 
for  NDR  information.  Rather,  the 
individual  seeking  employment  as  a 
pilot  must  do  so.  To  initiate  a  request 
the  individual  must  either  complete, 
sign  and  submit  a  request  for  an  NDR 
file  search,  or  authorize  the  air  carrier  to 
request  the  NDR  file  search  by 
completing  and  signing  a  written 
consent  Ij^e  request  or  %vritten  consent 
must  stete  that  NDR  records  are  being 
requested;  stete  specffically  who  is 
authorized  to  receive  the  records;  be 
dated  and  signed  by  the  individual  (the 
pilot);  and  specifically  stete  tliat  the 
authorization  is  valid  for  only  one 
search  of  the  NDR.  It  must  also 
specffically  stete  that  the  NDR  identffies 
"probsble"  matches  tliat  require  further 
inquiry  for  verification,  tliat  it  is 
recommended  (but  not  required)  that 
the  air  carrier  verify  matohes  with  the 
stete  of  record,  and  stete  that 
individuals  have  the  right  to  request 
NDR  records  regarding  themselves  to 
verify  the  accuracy  of  any  information 
on  the  file  pertaining  to  them. 

The  Pilot  Records  Improvement  Act 
provides  that  an  individual,  about 
whom  a  request  has  been  made,  is 
entitied  to  receive  written  notice  about 
the  request  for  records  and  of  the 
individual's  right  to  receive  a  copy  of 
any  records  provided  to  the  prospective 
employer.  Accordingly,  the  request  or 
written  consent  that  the  individual 
completes  must  also  include  this  notice. 

The  Pilot  Records  Improvement  Act 
also  provides  that  requests  for  NDR 
information  are  to  be  submitted  through 
Stete  chief  driver  licensing  officials. 
Such  requeste  may  be  submitted 
through  the  chief  driver  licensing  . 
official  of  any  Stete  that  participates  in 
the  NDR's  Problem  Driver  Pointer 
System  (POPS).  CunenUy,  49  Stetes  (all 
Stetes,  except  for  the  Stete  of  Oregon 
and  the  Distiict  of  Columbia)  participate 
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in  the  NDR  POPS.  The  agency 
recognizes,  however,  that  even 
participating  States  will  requite  some 
time  to  develop  procedures  for 
processing  thoe  air  carrier  requests  and 
to  train  their  personnel  in  the  new 
procedures.  Accordingly,  to  provide  the 
States  with  sufficient  preparation  time, 
the  NDR  will  accept  air  carrier  requests 
tm  NDR  information  directly  for  a 
lindted  period  of  time.  The  rsgulati<m 
provides  that  such  requests  man  be 
submitted  directly  to  the  NDR  for 
processing  until  September  30, 1997. 
Aiker  that  date,  air  carrier  requests  must 
be  submitted  through  a  State  chief 
driver  licensing  offidaL  The  agency 
believes  this  period  (until  September  30, 
1997)  will  provide  sufficient  planning 
time  for  participating  States. 

Tlie  regulation  provides  that  requests 
submitted  duough  State  chief  driver 
IV'amaiiig  ofBdaU  mutt  follow 
procedures  established  by  the  Stale  and 
requests  submitted  directly  to  the  NIXt 
must  follow  HDR  procedures.  For 
ifmpU,  individiuls  must  verify  their 
identity  in  accordance  with  State 
procedures  when  they  submit  requests 
through  a  State.  When  individuals 
submit  requests  directly  to  the  NDR. 
their  requests  must  be  notarised. 
If  a  request  has  been  submitted 
dlrectfy  to  the  NIXl.  the  response  will  be 
provided  from  the  NDR  directly  to  the 
air  carrier.  If  a  request  has  been 
submitted  dirougn  a  State  chief  driver 
licensing  ofBdairthe  response  will  be 
provided  from  the  NDR  to  the  chief 
driver  »*'^«m««b  ofBdal,  who  in  turn 
will  provide  it  to  the  air  carrier. 

The  NDR  rssptmse  will  indicate 
mdiether  a  matdi  (probable 
identification)  was  found  and.  if  so.  the 
rasponsp  will  also  identify  the  State  in 
which  the  fiill  substantive  record  can  be 
found  (the  Stete  of  recoird).  The  agency 
encourages  air  carriers  that  receive 
ir^h***—  to  obtein  the  substantive  date 
relating  to  the  match  from  the  Stete  of 
record  to  determine  whedier  the  person 
deecribed  in  the  record  is  in  foct  the 
subject  individual  before  taking  further 
action.  Air  caniars  will  not  receive 
iniiaxmation  that  was  entered  in  the  NDR 
if  the  information  concerns  a  licensing 
action  that  took  place  mora  than  five 
years  before  the  date  of  the  request, 
unless  the  information  concerns  a 
revocation  or  suspension  still  in  effsct 
on  the  date  of  the  reouest 

Hw  Pilot  Records  Improvement  Act  of 
1996  further  provided  that  air  carriers 
that  «M<nt»iii,  or  request  snd  receive 
NDR  information  about  an  individual 
must  provide  the  individual  a 
reesonsble  opportunity  to  submit 
written  commente  to  correct  any 
inaccuracies  contained  in  the  records 


before  making  a  final  hiring  decision 
with  respect  to  the  individual. 

For  aoditional  information  regarding 
requeste  suthorized  under  the  niot 
Records  Improvement  Act  of  1996, 
incliiding  sample  forms,  see  FAA 
Advisory  Circular  120-68. 

Part  1327  currendy  providea  that  a 
third  party  may  be  used  by  a  person 
authorised  to  receive  NDR  information 
(an  authorized  user)  to  forward  requeste 
for  NDR  file  searches  to  the  NI»: 
however,  the  third  party  requester  may 
not  receive  the  NDR  respoose  since  the 
third  party  is  not  authoriaed  by  the  NDR 
Act  to  receive  NDR  information.  Part 
1327  |»ovides  that  both  the  authorized 
user  and  the  individual  concerned  must 
sign  a  written  consent  authorizing  the 
third  parfy  to  forward  requeste  for  NDR 
file  sneirlMis  to  the  NDR.  This  portion  of 


pert  1327  has  not  been  dianged  by  diis 
ithoriaedusi 


interim  final.  The  authoriaed  usen  to 
which  this  provision  applies  will 
expend  to  include  air  curien. 

fain  IM  Final  Rnie 

This  notice  is  published  as  an  interim 
final  rule.  Accordingly,  the  changss  to 
part  1327  deecribed  above  an  lully  in 
effect  and  binding  upon  the  date  of  the 
notice's  publication.  No  further 
regulatory  action  by  NHTSA  is 
neceessry  to  make  theee  changea 
effective. 

Section  502(d)  of  the  Pilot  Renmls 
Improvement  Act  of  1996,  provides  that 
air  carriers  hiring  individuals  as  pilote 
will  be  authoriaed  to  receive  NI» 
information  regarding  applications  first 
received  by  the  cairiers  on  or  after 
February  6, 1997.  In  an  effwt  to 
establish  the  procedures  to  permit  pilote 
to  submit  requeste  to  the  NDR  and  air 
carriers  to  receive  NDR  information  as 
close  as  possible  to  the  February  6  date, 
these  re^datory  changes  have  been 
made  in  an  interim  final  rule,  without 
prior  notice  and  opportunity  fm 
conunent  In  addition,  the  changes  made 
to  the  regulation  in  this  interim  final 
rule  simpfy  reflect  the  stetutory 
amendmente  enacted  by  the  Pilot 
Records  Improvement  Act  Further,  the 
procedures  that  have  been  established 
in  this  interim  final  rule  for  requesting 
that  NDR  information  be  provided  to  air 
carriers  are  neaiiy  identiail  to  the 
procedures  already  being  followed  by 
die  Stetes,  by  airmen  and  by  others  in 
the  field  of  transportetion  safety.  Thoee 
procedures  were  established  by  a 
rulemaking  process  during  wbdch  notice 
and  an  opportunity  to  comment  were 
provided. 

NHTSA  requeste  commente  on  dMse 
regulatory  changes.  All  commente 
si&mitted  in  response  to  this  notice  will 
be  considered  by  the  agency.  Following 


the  close  of  the  comment  period. 
NHTSA  will  publish  a  notice 
responding  to  the  commente  and,  if 
appropriate,  will  further  amend  the 
provisioiu  of  part  1327. 

Wnttan  Coannasna 

Interested  persons  are  invited  to 
comment  on  this  interim  final  rule.  U  is 
requested,  but  not  required,  that  ten 
copies  be  submitted. 

All  commente  must  be  limited  to  15 
peges  in  length.  Necessary  attachmente 
may  be  appended  to  those  submissions 
without  regard  to  the  15-page  limit  (49 
CFR  553.21.)  This  limitetion  is  intended 
to  encourage  commentars  to  detail  their 
primary  argumente  in  a  conciae  fashion. 

Written  coounente  to  the  public 
docket  must  be  received  by  July  18. 
1997.  All  commente  received  bisfbre  the 
close  of  business  on  the  comment 
closing  date,  will  be  considered  and  will 
be  avidUable  for  examination  in  the 
docket  at  the  above  addreas  before  and 
after  that  date.  To  the  extent  poasible, 
commente  filed  after  the  clodng  date 
wiU  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date.  Following  die  close 
of  the  comment  period.  NHTSA  will 
publish  a  notice  responding  to  the 
commente  and,  if  appit^niate,  NHTSA 
will  amend  the  provisions  of  this  rule. 
NHTSA  will  continue  to  file  relevant 
material  in  the  docket  as  it  becomes 
available  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  r^minm  the  docket  for  new 
material. 

Thoae  persons  desiring  to  be  notified 
upon  receipt  of  their  commente  in  the 
docket  should  enclose,  in  the  envelope 
with  their  commente,  s  self-addressed 
stamped  postcard.  Upon  receiving  the 
commente,  the  docket  supervisor  will 
return  the  postcard  by  mail 

Copies  of  all  commente  will  be  placed 
in  Docket  84-02:  Notice  11  of  the 
NHTSA  Docket  Section  in  Room  5109. 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC  20590. 

lagnlatory  Analysea  and  Nelioe 

Executive  Order  12778  (Civil  JuMtice 
Refonn) 

This  interim  final  rule  will  not  have 
any  preemptive  or  retroactive  effect  The 
^miihHng  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  ite  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  msy  file  suit  in  court 
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£c0cutrve  Order  12866  (Repilatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Proceduim 

The  agency  has  determined  that  this 
action  is  not  a  significant  regulatcuy 
action  within  the  "»«»«"i"g  of  Executive 
Order  12866  or  Department  of 
Transportetion  Regulat(ny  Policies  and 
Procedures.  The  changes  in  this  interim 
final  rule  merely  reflect  amendmente 
contained  in  Public  Law  104-264. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required. 

Regulatory  FlexilMty  Act 

In  compliance  with  the  R^ulatory 
Flexibilify  Act  (Pub.  L.  96-354.  5  U.S.C 
601-612).  the  agency  has  evaluated  the 
efEscte  of  this  action  on  small  entities. 
Based  on  the  evaluation,  vre  certify  diat 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  preparation  of 
a  Regulatory  Flexibility  Analysis  Is 
unnecessary. 

Paperwoik  Reduction  Act 

Tliare  are  reporting  requiremente 
contained  in  the  regvdation  that  this  rule 
is  amending  that  are  considered  to  be 
information  collection  requiremente,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  part  1320.  Accordingly,  these 
requiremente  have  been  submitted 
previously  to  and  approved  by  OMB. 
pursuant  to  the  requiremente  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501 ,  et  seq.).  These  requiremente  had 
been  approfved  througji  October  31, 
1996.  under  OMB  No.  2127-0001.  A 
request  for  an  extension  of  the  OMB 
approval  until  the  year  2000  is  currently 
pending. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  it  will  not  have  any  significant 
Inqiect  on  the  quality  of  the  human 
environment 

Executive  Order  12812  (Federalitm 
Assessment) 

This  action  has  been  analyzed  in 
aocordanoe  with  the  {Kindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
fsdoalism  implications  to  warrant  the 
preparation  of  a  fsdesalism  assessment 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 


List  of  Safafecte  in  23  CFR  Fart  1327 

Driver  licensing.  Driver  records. 
Highway  safsty.  National  Driver 
Roister,  Transportation  safety. 

In  consideration  of  the  foregoing,  tide 
23  of  the  CFR  is  amended  as  follows: 

PART  ia27--PR0CEDURE8  FOR 
PARnaPATINQ  M  AND  RECEMNG 
INFORMATION  FROM  THE  NATIONAL 
DRIVER  REGISTER  PROBLEM  DRIVER 
POINTER  SYSTBi 

1.  The  authority  citation  for  part  1327 
will  continue  to  read  as  follows: 

Aedterily:  Pub.  L.  97-364. 96  Stat  1740, 
ss  ammdad  (49  U.S.C.  30301.  et  seq.); 
dwiagaticm  of  authority  A  49  CFR  1.S0. 


f1327J 

2.  Section  1327.6  is  amended  by 
redesignating  paragraphs  (f)  and  ^  as 
paragraphs  ^  and  (h).  and  by  adding  a 
new  paragraph  (f)  as  follows: 

(f)  Air  carriers.  (1)  To  initiate  an  NDR. 
file  check,  the  individual  strnking 
emplo]nnent  as  a  pilot  widi  an  afr 
carrier  shall  either 

(i)  Complete,  sign  and  submit  a 
request  for  an  NDR  file  check  directly  to 
the  chief  driver  licensing  official  of  a 
participating  Stete  in  accordance  with 
procedures  esteblished  by  the  Stete  for 
this  purpose;  or 

(ii)  Authorize,  by  completing  and 
signing  a  written  consent  the  air  carriw 
with  whom  the  individual  is  seeking 
employment  to  request  a  file  check 
through  die  chief  driver  licensing 
official  of  a  partidpeting  Stete  in 
accordance  with  procedures  esteblished 
by  that  Stete  for  this  purpose. 

(2)  Until  September  30. 1997,  an  NDR 
ffle  check  initiated  under  either 
paragraph  (f)(lXi)  or  (fMl)(ii)  of  diis 
section  may  be  submitted  direcdy  to  the 
NDR  in  accordance  with  procedures 
established  by  the  NDR  rather  than 
through  the  chief  driver  licensing 
official  of  a  participating  Stete  in 
accordance  with  procedures  established 
by  that  Stete  for  this  purpose. 

(3)  The  request  for  an  NDR  file  check 
or  the  wrritten  consent  wddchever  is 
used,  must 

(i)  Stete  that  NIHl  rsoads  are  to  be 
released; 

(ii)  State  as  specifically  as  possible 
who  is  authtxized  to  receive  the  raoords; 

(ill)  Be  dated  and  signed  by  the 
individual  (or  legal  representetive  as 
appropriate); 

(iv)  Specifically  stete  that  the 
audiorization  is  valid  for  onfy  one 
search  of  the  NDR; 

(v)  Specifically  state  that  the  NDR 
identifies  probable  matches  that  require 
further  inquiry  for  verification;  that  it  is" 


recommended,  but  not  required,  that  the 
prospective  employer  verify  mstrhw 
with  the  State  of  record;  and  that 
individuals  have  the  rig^t  to  request 
records  reguding  themselves  from  the 
NDR  to  verify  their  accuracy;  and 

(vi)  Specifically  stete  that  pursuant  to 
Section  502  of  the  Pilot  Records 
Improvement  Act  of  1996.  the  request 
(or  written  consent)  serves  as  notice  of 
a  request  for  NDR  information 
cononning  the  individual's  motor 
vehicle  driving  record  and  of  the 
individual's  r^t  to  raoeive  a  copy  of    - 
such  information. 

(4)  Air  carrien  that  m»fa»«<n  or 
request  and  receive  NDR  information 
about  an  individual  must  provide  the 
individual  a  reasonable  opportunity  to 
submit  written  commente  to  correct  any 
inaccuracies  contained  in  the  records 
before  making  a  final  hiring  decision 
widi  respect  to  the  indivi<maL 

(5)  In  the  case  of  a  matdi  (probable 
identffication),  the  air  carrier  should 
obtain  the  siibstantive  date  relating  to 
the  record  from  the  Stete  of  record  and 
verify  that  the  person  named  on  the 
probable  identification  is  in  fiKt  the 
individual  concerned  before  using  the 
information  as  a  basis  for  any  action 
against  the  individual. 

Inuad  on:  May  13, 1997. 

Rkardo  MaittoBB,  MJL. 

Adminigtrator,  National  W^way  Tmfflc 
Safety  Adadaistiation. 

[PR  Doc  97-12925  Filed  5-l»-«7;  8:45  aoi] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPM152 
(DE-aB-1009;  FRL-662»-q 

Aooramlend  Piuiiiukiallon  ei  Air 


ACTION:  Final  conditional  approval 


r:  EPA  is  granting  conditional 
^>proval  of  a  State  hnplementetion  Plan 
(SIP)  revision  subodtted  by  the  Stete  of 
Delaware.  This  revision  estaUishes  and 
requires  the  implementetion  of  a  low 
enhanced  motor  vriiide  inspection  and 
maintenance  (I/M)  program  in  the 
counties  of  Kent  and  New  Castie.  The 
intended  eSsct  of  this  acti(m  is  to 
conditionally  approve  the  Delaware 
enhanced  motor  vehicle  I/M  program. 
EPA  ikTXmditionally  approving 
Delaware's  SIP  revision  besed  on  the 
fact  that  Delaware's  SIP  is  deficient  in 
certain  aspecte  writh  respect  to  the 
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requirements  of  the  Act  and  EPA's  I/M 
program  regulatioiis.  Delaware  has  made 
a  commitment  in  a  letter,  dated  March 
6, 1997,  to  work  with  EPA  to  address 
the  noted  deficiencies  by  a  date  certain 
within  one  year  from  June  18, 1997. 
This  action  is  taken  under  section  110 
of  the  1990  Clean  Air  Act(CAA). 
EFFGCnVE  DATE:  This  final  rule  is 
effective  on  June  18, 1997. 
ADDRESSES:  Copies  of  the  documenU 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  m,  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107  and 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control, 
Air  Quality  Management  Section, 
Division  of  Air  and  Waste  Management. 
89  Kingi  H^way,  P.O.  Box  1401. 
Dover,  Delaware,  19903. 
TOR  FURTMER  ■■"ORMATIOW  OONTACT:  Paul 
T.  Went«vorth.  P.E.  at  215566-2183  at 
the  EPA  Region  QI  address  above,  or  via 
e-mail  at 
Wentworth.Paul9epamail.epa.gov. 


committing  to  address,  by  a  date  certain, 
all  of  the  deficiencies  listed  in  EPA's 
Fetnuary  5. 1997  NPR.  EPA  has 
indicated  in  its  acknowledgment  letter 
to  Delaware  that  it  interprets  this  letter 
as  a  commitment  to  remedy  all  of  the 
deficiencies  that  are  listed  in  the 
proposed  conditional  approval  notice  62 
PR  5361)  by  June  18. 1997. 

Because  Delaware  has  submitted  the 
commitment  letter  called  for  in  EPA's 
February  5, 1997  NPR,  EPA  is  today 
taking  final  conditional  approval  action 
upon  the  Delaware  I/M  SIP,  under 
section  110  of  the  CAA. 

IV.  nnal  Rnlemakiiig  Actkm 

EPA  is  conditionally  approving 
Delaware's  low  enhanced  I/M  program 
as  a  revision  to  the  Delaware  SIP,  based 
upon  certain  conditions.  Should  the 
State  fell  to  fulfill  the  conditions  by  the 
deadline  of  no  more  than  one  year  from 
June  18, 1997,  this  conditional  approval 
will  convert  to  a  disapproval  purstiant 
to  CAA  section  llOCk).  In  that  event, 
EPA  would  issue  a  letter  to  notify  the 
State  that  the  conditions  had  not  been 
met.  and  that  the  approval  had 
converted  to  a  disapfwoval. 


On  February  5, 1997,  (62  FR  5361), 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  proposed 
conditional  approval  of  Delaware's  low 
enhanced  inspection  and  maintenance 
program,  submitted  on  February  17, 
1995  and  supplemented  on  November 
30. 1995.  by  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  (DNREC).  A  description  of 
Delaware's  submittal  and  EPA's 
rationale  for  its  proposed  action  were 
presented  in  the  NPR  and  will  not  be 
restated  here. 


n.  Public 


to  Public 


There  were  no  comments  received 
during  the  public  *•""""«"*  period  on 
this  notice. 

m.  Coodilioaal  Approval 

Under  the  terms  of  EPA's  Febniary  5. 
1997  notice  of  proposed  conditional 
approval  rulemaking  (62  FR  5361). 
Delaware  was  required  to  make 
commitments  to  remedy  deflciencies 
with  the  I/M  program  SIP  (as  specified 
in  the  above  notice)  within  twelve 
months  of  today's  final  conditional 
approval  notice.  On  March  6. 1997, 
Quistophe  Tulou,  Secretary  of  the 
Delaware  IX4REC.  submitted  a  lettn  to 
Michael  MoCabe.  Regional 
Administrator.  EPA  Region  m. 


VL  Administrative  1 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  fectors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


A.  Executive  Order  19 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Fedval 
W^gistoi  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  fat  Mt  and 
Radiation.  The  Office  (rf  Management 
and  Budget  (OMB)  has  exempted  this 
r^ulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  FlezfUUty  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  aeq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 


enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
aumdy  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
afiiacted.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibilify 
analysis  would  constitute  Fedoal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(aX2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  110(k),  besed  on  the  State's 
Cailure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  afiect  ita  stote- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirementa  nor 
does  it  substitute  a  new  federal 
requirement 

C  Unfiinded  Mandatoe 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule  " 
that  includes  a  Fedoal  mandate  that 
may  result  in  estimated  costa  to  Stato, 
local,  or  tribal  govemmento  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effocttve 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  ctmsistent  with  statutory 
requirementa.  Section  203  requires  EPA 
to  estriilish  a  plan  for  infiuming  and 
advising  any  small  govemmenta  that 
may  be  significantlY  or  uniquely 
impactadW  the  ruM. 

EPA  has  deteimiiMd  diat  dw 
conditional  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
casta  of  $100  million  or  more  to  eidier 


State,  local,  or  tribal  govemmento  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirementa  under  State  or  local  law. 
and  imposes  no  new  requirementa. 
Accordingly,  no  additional  costa  to 
State,  locid,  or  tribal  govemmento,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congraaaand  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aMl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1906,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Roister.  This  rule  is 
not  a  "major  rule"  as  defined  fay  5 
U.S.C.  804(2). 

E.  PMitions  for  Jodidal  Review 

Under  section  307(bKl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeab  for  the 
appropriate  circuit  by  Judy  18, 1997. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule  to 
conditionally  approve  the  Delaware 
enhanced  I/M  SO*  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicid  review,  nor  does  it  extend  the 
time  within  wdiich  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  ita  requirementa.  (See  section 
307(b)(2)  of  the  Administrative 
Procedures  Act). 

List  of  Sub|ecto  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide,  Ozone, 
Reporting  and  record  keeping 
requiremento. 

Dated:  April  29. 1997. 
W.Wlaaimmid. 
Acting  Reponal  Administiatm;  Asgion  M. 

Chapter  I.  tide  40.  of  the  Code  of 
Federal  R^ulations  is  amended  as 
follows: 

PART  S2-(AMENDEQ| 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

1 42  U.S.C.  7401-7671q. 


2.  Section  52.424  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 


152.424   CondWoiMlApprawaL 

(b)  The  State  of  Delaware's  FelHuaiy 
17, 1995  submittal  for  an  enhanced 
motor  vehicle  inspection  and 
maintenance  (I/M)  program,  and  the 
November  30, 1995  submittal  of  the 
performance  standard  evaluation  of  the 
low  enhanced  program,  is  conditionally 
approved  based  on  certain 
contingencies. 

Thelollowing  conditions  must  be 
addressed  in  a  revised  SIP  submission. 
Along  with  the  conditions  listed  is  a 
separate  detailed  I/M  checklist 
explaining  what  is  reqiuied  to  fully 
remedy  the  deficiencies  found  in  the 
proposed  notice  of  conditional 
approval.  This  checklist  is  found  in  the 
Technical  Support  Dociunent  (T$D). 
located  in  the  docket  of  this  rulonaking. 
that  was  prepared  in  support  of  the 
proposed  conditional  I/M  rulemaldng 
for  Delaware.  This  checklist  and 
Technical  Support  document  are 
avaflable  at  the  Air,  Radiation,  and 
Toxics  Division,  841  Chestnut  Bldg., 
Philadelphia,  PA  19107,  Telephone 
(215)  566-2183.  By  no  later  than  one 
year  from  June  18, 1997,  Delaware  must 
submit  a  revised  SIP  that  meeta  the 
following  conditions  for  approvability: 

(1)  Provide  a  statement  nom  an 
authorized  official  that  the  authority  to 
implement  Delaware's  I/M  program  as 
stated  above  vdll  continue  uirough  the 
attainment  date  and  provide  ZIP  code 
information  for  the  affected  counties 
under  the  I/M  program. 

(2)  Submit  to  E^  adopted  regulations 
or  procedures  that  implement  an  on- 
road  vehicle  testing  program  and 
remodel  ita  program  and  demonstrate 
compliance  witi^  the  I/M  parameter 
standard  so  that  it  meeta  all  the 
reouirementa  of  40  CFR  51.351. 

13)  Submit  to  EPA  a  description  of  the 
evaluation  schedule  and  protocol,  the 
sampling  methodology,  the  data 
collection  and  analysis  system,  the 
resources  and  personnel  for  evaluation, 
and  related  details  of  the  evaluation 
program,  and  the  legal  authority 
enabling  the  evaluation  program  that 
meet  all  the  requirementa  of  40  CFR 
51.353. 

(4)  Submit  to  EPA  procedures  or 
regulations  that  detail  the  number  of 
personnel  and  equipment  dedicated  to 
the  quality  assurance  program,  data 
collection,  data  analysis,  program 
administration,  enfracement  public 
education  and  assistance,  on-road 
testing  and  other  necessary  functions 
that  meet  all  the  requirementa  of  40  CFR 
51.354. 

(5)  Submit  to  EPA  procedures  or 
regulations  that  meet  the  requiremento 
of  40  CFR  51.355.  This  includes  a 


description  of  the  test  year  selection 
scheme,  and  how  the  test  frequency  is 
iiitegrated  into  the  enforcement  process. 
This  description  must  include  the  legal 
authiwity,  regulations  or  contract 
provisions  to  implement  and  enforce  the 
test  frequmcy.  llie  program  must  be 
designed  to  provide  convenient  service 
to  the  motorist  by  ensuring  short  wait 
times,  short  driving  distances  and 
FMular  testing  houn. 

(6)  Submit  to  EPA  a  description  of 
vehicles  covered  by  Delaware's  I/M 
program,  broken  doMm  by  model  year, 
and  weight;  an  accounting  for  registered 
vehicles  and  those  required  to  be 
registered  in  order  to  provide  an 
estimate  of  unregisterad  vehicles  subject 
to  the  I/M  program.  Delaware  also  needs 
to  submit  provisions  in  ito  regulations 
that  provide  for  fleet  testing;  testing 
vehicles  registered  in  other  program 
areas;  and  provide  the  legal  aumority  or 
rules  necessary  to  implement  fleet 
testing.  With  regard  to  the  fleet 
inspection  program.  Delaware  needs  to 
develop  re^dations  and  procedures  that 
address  fleet  inspections  and  account 
for  this  in  ito  vehicle  coverage  and  in 
the  modeling  of  the  performance 
standard.  In  addition,  Delaware  must 
provide  information  on  exempted 
vehicles  regarding  number,  fleet 
percentage  and  account  for  them  in  ita 
emissions  reduction  analysis.  This 
submission  must  meet  the  requiremento 
of40  CFR  51.356. 

(7)  Submit  to  EPA  procedures  or 
regidations  that  address  the 
reouirementa  of  40  CFR  51.357. 

18)  Submit  to  EPA  regulations  or 
procedures  that  address  the 
reouiramento  of  40  CFR  5 1 .358. 

(9)  Submit  to  EPA  regulations  at 
procedures  that  address  the 
requiremento  of  4Q  CFR  51.359, 
including:  a  quality  control  procedures 
manual  or  related  dociunent;  proper 
calibration  measures  and  associated 
recordkeeping;  preventive  maintenance 
measures/provisions  for  proper 
recording  of  quality  control  information. 

(10)  Submit  to  EPA  regulations  and/ 
or  procedures  that  addrms  the 
requiremento  of  40  CFR  51.360.  These 
include:  provisions  that  implement  a 
consumer  price  index  (CPI)  adjusted 
S450  waiver  for  Kent  and  New  CasUe  - 
Counties,  where  the  low  eidianced 
program  applies. 

(11)  Submit  to  EPA  regulations  and/ 
or  procedures  that  meet  the 
requiremento  of  40  CFR  51.361, 
including  providing  EPA  with  the 
specific  details  of  its  Motorist 
Compliance  Enforcement  program, 
providing  a  commitment  to  maintain  a 
specified  enforcement  level  to  be  used 
for  modeling  piirposes.  Also  Delaware 
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must  provide  regulatioiu  and  legislation 
that  implement  a  registiation  denial 
system. 

(12)  Submit  to  EPA  regulations  or 
procedures  that  meet  the  requirements 
of  40  CFR  51.382.  including:  providing 
procedures  or  regulations  that  detail 
how  the  motorist  compliance 
enforcement  oversight  program  will  be 
implemented  and  a  demonstration  of 
the  program's  functionality. 

(13)  Submit  to  EPA  regulations  or 
procedures  that  meet  the  requirements 
of  40  CFK  51.363,  including:  providing 
procedures  or  regulations  that  detail 
how  the  quality  assorance  motorist 
compliance  enforcement  oversight 
program  will  be  implemented  and  a 
demonstration  of  the  program's 
functionality. 

(14)  Submit  to  EPA  regulations  or 
procedures  that  meet  all  the 
requirements  of  40  CFR  51.364, 
including:  providing  the  legal  authority 
for  establishing  and  imposing  penalties, 
civil  fines,  license  suspensions  and 
revocations:  providing  quality  assurance 
officials  of  die  state  with  the  authority 
to  temporarily  suspend  station  and/or 
inspector  licenses  immediately  upon 
finding  a  violation  that  directly  affects 
emissions  reduction  benefits,  or  an 
official  opinion  explaining  any  state 
constitutional  impediments  to  such 
immediate  suspension  authority;  and 
providing  a  description  of  the 
administrative  and  judicial  procedures 
and  responsibilities  relevant  to  the 
enforcement  process,  including  which 
agencies  courts  and  jurisdictions  are 
involved,  who  will  prosecute  and 
adjudicated  cases  and  the  resources  and 
sources  of  the  those  resources  which 
wrill  support  this  function. 

(15)  Demonstrate  that  Delaware  has 
existing  data  procedures  that  meet  the 
requirements  of  40  CFR  51.365;  or 
develop  and  submit  to  EPA  regulations, 
or  procedures  that  meet  all  the 
requirements  of  40  CFR  51.365. 

(16)  Demonstrate  that  Delaware  has 
existing  data  analysis  procedures  that 
meet  the  requirements  of  40  CFR  51.366 
at  develop  and  submit  provisions/ 
procedures  that  meet  the  requirements 
of40  CFR  51.366. 

(17)  Provide  to  the  EPA  details  of  the 
inspectors  training  course  along  with 
addressing  all  of  the  requirements  of  40 
CFR  51.367. 

(18)  Provide  to  the  EPA  the  details  of 
the  provisions  and/or  measures  that  will 
implemoit  to  protect  the  consumer  and 
provide  for  the  public  awareness  as  well 
as  address  the  rest  of  the  reqiurements 
Of40  CFR  51.368. 

(19)  Provide  to  the  EPA  the  details  of 
the  »«irliniri«fi  training  course  that  it  is 


developing  and  address  the 
requirements  of  40  CFR  51.369. 

(20)  Provide  to  the  EPA  doc\mients 
and/or  provisions  that  meet  the 
requirements  of  40  CFR  51.370, 
including:  providing  details  of  its 
provisions  to  enstue  that  vehicles 
subject  to  enhanced  I/M  and  are 
included  in  an  emission  related  to 
recall,  receive  the  required  repairs  prior 
to  completing  the  emissions  test  and  or 
renewing  the  vehicle  registration.    ^^ 

(21)  Meet  the  requirements  of  40  CFR 
51.371,  including:  adopting  legislation 
that  gives  authority  to  implement  an  on- 
road  testing  program:  providing  details 
of  an  on-road  testing  program. 

[FR  Doc.  97-12629  Filed  &-16-97;  8:45  am) 


ENVIRONMEHTAL  PROTECTION 
AQENCY 

40CFRPaftS2 
[DE0Z7-1006;  FfU.-6823-3I 

Approval  and  PromulgBUon  Of  Ak 
Quality  Implenientatfon  Plam: 
-IS  Peicent  Rale  of 


AQBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


t:  EPA  is  conditionally 

approving  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Delaware  to  meet  the  15  Percent  Rate  of 
Progress  Plan  (RPP)  requirements  of  the 
Qean  Air  Act  (CAA).  EPA  is 
conditionally  approving  the  SIP  because 
the  15  Percent  RPP.  submitted  by 
Delaware,  will  result  in  significant 
emission  reductions  in  volatile  organic 
compoimds  (VOCs)  from  the  1990 
baseune  and  thus,  will  provide  progress 
toward  attainment  of  the  ozone 
standard.  This  action  is  being  taken 
under  section  110  of  the  CAA. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  on  June  18, 1997. 
AD0HES8E8;  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hiours  at  the  Air,  Radiation, 
and  Toxics  Division,  Environmental 
Protection  Agency,  R^ion  m.  841 
Chestnut  Building,  Philadelphia. 
Peimsylvania  19107;  and  the  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control.  89  Kings 
Highway.  P.O.  Box  1401.  Dover, 
Delaware  19903. 

FOR  FURTHER  eVOIMATION  CONTACT.  Rose 
Q^to,  (215)  566-2182.  at  the  EPA 
Region  m  address  above. 


SUPPLBIBITARY  INFORMATION:  On 
Feteuary  5, 1997  (62  FR  5357),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Dela%vare.  The  NPR  proposed 
conditional  approval  of  Delaware's  15 
Peicent  RPP.  The  formal  SIP  revision 
was  submitted  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (DNREC)  on 
February  17. 1995. 

Other  specific  requirements  of  the  15 
Percent  RPP  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 
public  comments  were  received  during 
the  comment  period  on  the  NPR.  On 
March  6, 1997,  EPA  received  a  letter 
form  the  Secretary  of  Delaware  DNREC 
committing  to  address  the  deficiencies 
identified  in  the  proposed  I/M  SIP  by  a 
date  certain  Mrithin  1  year  of  this  final 
conditional  ruling. 

Final  Action 

EPA  is  conditionally  approving  the  15 
Percent  RPP  as  a  revision  to  the 
Delaware  SIP.  As  credits  from 
Dela%rare'8  enhanced  I/M  program  are 
part  of  the  15  Percent  RPP,  EPA  is  also, 
via  a  separate  rulemaking,  conditionally 
approving  Delaware's  I/M  SIP.  Once 
Delaware  satisfies  the  conditions  of  its 
I/M  rulemaking  and  receives  full 
approval,  EPA  %vill  fully  approve  the  15 
PercentitPP.  Conversely,  if  the  I/M 
rulemaking  converts  to  a  final 
disapproval,  EPA's  conditional  approval 
of  the  15  Percent  RPP  would  also 
convert  to  a  disapprovaL 

Nothing  in  this  action  shoxdd  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the 
implementation  plan  shall  be 
considered  separately  in  light  of  spedfic 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Administrathre  Reqniremants 

A.  Executive  Order  12866 
This  action  has  been  classified  as  a 

Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OKffi)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Sagnlatory  Fladbility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbw  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvcds  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the ' 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
aflbcted.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the'«conomic 
reasonableness  of  state  action.  The 
CAAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v  US  EPA.  427  US 
246.  256-66  (1976);  42  U.S.C 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  imder 
section  110(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affact  any  existing  state 
requirements  applicable  to  small 
entities.  Feder^  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore.  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement 

C.  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost  effective 
and  least  burdensome  alternative  that 
achieves  the  ol^ectives  of  the  rule  and 
is  consistent  ¥rith  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 


advising  any  small  governments  diat 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
conditional  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  miUion  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
fisderal  action,  concUtionally  approving 
Delaware  15%  Rate  of  Process  Plan, 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  private  sector,  result 
from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aKl)(A)  as  added 
by  the  Small  Business  Regulatory 
^iforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  the  publication  of  the 
rule  in  today's  Faderal  Register.  This 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  die  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  Jtdy  18. 1997.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  conditionally 
approving  Delaware's  15%  RPP  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  ^ectiveness  of 
such  rule  or  action.  This  action 
pertaining  to  the  Delaware  15%  RPP 
may  not  be  challenged  later  in 
proceedings  to  enfbice  its  requirements. 
(See  section  307(bH2).) 

List  of  Subiects  in  40  CFR  Parts  52 

Enviroimiental  protection.  Air 
pollution  control.  Hydrocarbons. 
Reporting  and  recordkeeping.  Ozone, 
Volatile  organic  compounds. 

Dated:  April  29, 1997. 
William  T.  Wisniewskl. 
Acting  Regional  AdminittitdmRBpon  M. 

Chapter  I.  tide  43.  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PARTSa-[AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aadnritjr:  42  U.S.C  7401-7671q. 
Subpart  I — Delaware 

2.  Section  52.424  is  added  to  read  as 
follows: 


{52.424   CondMonaii 

(a)  EPA  is  conditionally  approving  as 
a  revision  to  the  Delaware  State 
implementation  plan  the  15  Percent 
Rate  of  Progress  Plan  and  associated 
contingency  meastires  for  the  Delawrare 
ozone  nonattainment  areas  classified  as 
severe,  namely  Kent  and  New  Casde 
Counties,  submitted  by  the  Secretary  of 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  February  17, 1995.  EPA  is  also 
conditionally  approving  the  I/M  SIP  in 
a  separate  rulemaking,  as  credits  from 
that  program  are  part  of  the  15  Percent 
RPP.  By  no  later  than  one  year  from 
June  18, 1997,  Delaware  must  submit  a 
revised  I/M  SIP  that  meets  the 
conditions  stated  in  the  I/M  SIP  final 
rulemaking.  Once  Delaware  satisfies  the 
conditions  of  its  I/M  rulemaking  and 
receives  full  approval,  EPA  will  fuUy 
approve,  the  15  Percent  RPP  SIP. 
Conversely,  if  the-I/M  rulemaking 
converts  to  a  final  disapproval,  EPA's 
conditional  approval  of  the  15  Percent 
RPP  SIP  would  also  convert  to  a 
disapproval. 

(bj  [Reserved]. 

[FR  Doc.  97-12634  FUed  5-16-97;  8:4S  am) 
BILUNQ  OOOC  I 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 
[AK-12-7100;  PRL-6826-81 

Approval  and  Promulgation  of  Air 
Quality  Implamanftion  Plana;  Slata  of 
Olaalra'  Motor  Vahida  Inaoaetion  mm! 


AQBICY:  Environmental  Protecticm 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


V.  EPA  is  granting  interim 
approval  of  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  Alaska.  This 
revision  does  not  afiiect  or  change  the 
currendy  operating  basic  inspection  and 
maintenance  (I/M)  program  in  the 
Municipality  of  Anchorage  (MOA)  and 
the  Fairbanks  North  Star  Borough 
(FNSB).  The  intended  effect  of  this 
action  is  to  approve  the  level  of 
effectiveness  credit  for  the  stete's 


UMI 
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eadsting  de-centralized  I/M  program  tat 
an  interim  period  to  last  18  months, 
based  upon  its  good  Mth  estimate  of  the 
program's  perfonnance.  This  action  is 
being  taken  undn  section  110  of  the 
dean  Air  Act  and  section  348  of  the 
National  H^vray  Systems  Designation 
Act 

ffFCCnvE  DATE:  This  final  rule  is 
efiisctive  on  June  18. 1997. 
AOOMMES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Office  of  Air 
Quality,  U.S.  Environmental  Protection 
Agency,  Region  10. 1200  Sixth  Ave.. 
Seattle,  Washington  98101.  They  are 
also  available  for  inspection  at  the 
Alaska  Department  of  Environmental 
Ccmservation.  410  Willoughby,  Suite 
105.  Juneau.  Alaska  99801-179$. 
POR  RmTNn  IPOmiATION  CONTACT.  Ed 
Jones.  Office  of  Air  Quality  (OAQ-107). 
EPA.  Seattle.  Washii^ston  98101.  (206) 
553-1743. 


TARY  MRMMATION: 

LBadcptmnd 

IL  Public  Conunsnta/Rasponaa  to  Commonta 

m.  Pinal  Riilwnalrfng  Actkm 

IV.  Raquinmanta  for  Pannanent  I/M  SIP 

Approval 

V.  Adminiatradva  Haquiramaota 

A.  Bxacutive  Otdar  12800 

B.  RaBolatafy  Fkodbility  Act 
C  Unfiuidad  Mandataa  Act 

D.  SobniaaioB  to  Congraaa  and  tha  Gaoafal 

Aocountiag  Office 
B.  PatitkMia  for  Judicial  Review 


On  October  10. 1996  (61  PR  53163). 
EPA  published  a  notice  of  proposed 
rulonaking  (NPR)  for  the  State  of 
Alaska.  The  NPR  proposed  interim 
approval  of  Alaska's  credit  claim  for  its 
existing  dehcentralized  basic  inspection 
and  maintenance  program,  submitted  to 
satisfy  the  applicaole  requirements  of 
bodi  the  Clean  Air  Act  (CAA)  and  the 
NatJonal  Mghway  Safety  Designation 
Act  (NHDSA).  The  fbnnal  SIP  revision 
mibmltted  by  the  Alaska  Department  of 
Environmental  Conservation  wras 
received  on  March  26, 1996.  In  that 
submittal  the  state  proposed  a  number 
of  modifications  to  the  plan  In  addition 
to  the  request  that  the  current  de- 
oentialiaed  I/M  program  be  allotted  85% 
of  the  credit  of  centralized  programs, 
lliese  additional  modifications,  noted 
in  die  NPR.  have  not  been  acted  upon, 
and  are  therefore  not  appoved.  They 
will  be  actad  upon  in  a  mtura  action  by 
EPA. 

As  described  in  the  earlier  notice,  the 
NHSDA  directs  EPA  to  grsnt  interim 
apinoval  fat  a  period  of  18  months  to 
approvaUe  I/M  submittals  under  this 
Act  The  NHSDA  also  directs  EPA  and 


the  states  to  review  the  interim  program 
results  at  the  end  of  that  18-month 
period,  and  to  make  a  determination  as 
to  the  eSoctiveness  of  the  interim 
program.  Following  this  demonstration. 
EPA  will  adjust  any  credit  claims  made 
by  the  state  in  its  good  £aith  effort,  to 
reflect  the  emissions  reductions  actually 
measiued  by  the  state  during  the 
program  evaluation  period.  The  NHSDA 
is  clear  that  the  interim  approval  Aall 
last  for  only  18  months,  and  that  the 
program  evaluation  is  due  to  EPA  at  the 
end  of  that  period.  Theoefore,  EPA 
believes  Congress  intended  for  program 
evaluations  to  start  up  as  soon  as 
possible,  so  that  at  least  six  months  of 
operational  prooam  data  can  be 
collected  to  evaluate  the  programs' 
effectiveness  before  the  nid  of  the 
interim  period. 

The  program  evaluation  to  be  used  by 
the  state  diiring  the  18-month  interim 
period  must  be  acceptable  to  EPA.  The 
Environmental  Council  of  States  (ECOS) 
group  has  developed  such  a  program 
evaluation  [»ocess  wdiich  includes  both 
qualitative  and  quantitative  measures, 
and  this  process  has  been  deemed 
acceptable  to  EPA.  The  core 
requirement  Cor  the  quantitative 
measure  is  that  amass  emission 
transient  test  (METT)  be  performed  on 
0.1%  of  the  subject  fleet,  as  required  for 
enhanced  programs  by  the  I/M  Rule  at 
40  CFR  51.353  and  366.  EPA  believes 
METT  evaluation  testing  is  not 
precluded  by  the  NHSDA.  and. 
therefore,  is  still  required  to  be 
performed  by  states  implementing 
enhanced  I/M  programs  under  the 
NHSDA  and  die  CAA. 

The  need  for  METT  tasting  in  states 
that  have  besic  programs  w^apparantiy 
not  included  among  die  BOOS 

j^^wnmrnnAmtitm^  The  AgBIICy  fevOW 

the  introductfon  of  METT  testing  for  de- 
centralized basic  programs  attempting  to 
demonstrate  diat  their  programs  are 
more  eOsctivB  dian  die  50%  discount 
applied  by  EPA  in  the  pest  Since  these 
tests  are  not  required  l^  regulation, 
however,  the  Agency  can  tmly 
recommend  them  as  an  wpropriate  tool 
for  evaluatiiig  program  ensctiveness, 
and  ask  states  wdio  decide  to  reject  ^iie 
recommendation  to  design  their 
evaluations  in  a  way  diet  die  goals  of 
METT  auditing  can  be  met  adequatefy 

Per  the  NHSDA  Tsquiramenta.  diis 
interim  rulemaking  will  nqiire  on 
November  19. 1996.  A  fiill  api»oval  of 
Alaska's  final  I/M  SIP  revision  (which 
wiU  include  the  state's  program 
equation  and  final  adopted  state 
regulations)  is  still  necessary  under 
section  110  and  under  sections  182. 184 
or  187  of  the  CAA.  After  EPA  reviews 


Alaska's  submitted  program  evaluation 
and  regulations,  final  rulemaking  on  the 
state's  SIP  revision  will  occur. 

Specific  information  r^arding 
Alaska's  I/M  credit  claim,  the 
justification  presented  by  the  state,  the 
rationale  for  EPA's  proposed  action,  and 
the  specific  propored  SIP  revisions 
acted  upon  and  not  acted  upon  are 
explained  in  the  Octobn  10, 1996,  NPR 
and  will  not  be  restated  here. 

n.  Public  CommentaAteq^onse  to 
Conunents 

No  comments  were  submitted  to  the 
docket  during  the  comment  period  for 
the  notice  of  propoeed  rulemaking, 
published  in  the  October  10, 1996. 
Federal  Ragialer. 

m.  Final  Rulemaking  Actkm 

EPA  is  granting  interim  approval  of 
Alaska's  claim  for  decentraUzed  I/M 
program  effiBctiveness  as  a  revision  to 
the  SIP.  The  approval  %vill  cover  a 
period  of  eighteen  months,  allowing  the 
state  to  demonstrate  the  "actual" 
efEsctiveness  of  its  program. 

I/M 


SIP  Approval 

This  approval  is  being  granted  on  an 
interim  buis  Cor  a  period  of  18  months, 
under  the  authority  of  section  348  of  the 
National  Highway  Systems  Designation 
Act  of  1995.  At  the  end  of  diis  period, 
this  interim  approval  vrill  l^we.  After 
Alaska  submits  a  request  for  approval. 
EPA  will  take  final  rulemaking  action 
on  the  state's  SIP  revision,  under  the 
authinity  of  section  110  of  the  Cleen  Air 
Act  Final  approval  of  Alaska's  plan  will 
be  granted  bMod  tqion  the  following 
criteria: 

(1)  The  state  has  complied  ¥fith  all  the 
conditions  of  its  evaluation  commitment 
to  EPA. 

(2)  EPA's  review  of  the  state's 
program  evaluation  confirms  that  the 
apjnopriate  amount  of  program  credit 
was  clahned  by  the  state  and  achieved 
with  the  interim  program. 

(3)  Final  program  regulations  are 
submitted  to  EPA.  and 

(4)  The  state's  I/M  program  continuea 
to  meet  all  of  the  requireoients  of  40 
CFR  Part  51.  Subpart  S. 

V.  Adminfelralive  ReqniieaBBBts 

Nothing  in  this  action  should  be 
construecTas  pomitting  or  allowing  or 
establishing  a  i»eoedent  for  any  future 
request  for  revision  to  any  state 
implaaMmtation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  seperatdy  in 
U^  of  spedfic  technical,  economic, 
and  environmental  fectois  and  in 


relation  to  relevant  statutory  and 
regulatory  requirements. 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare   . 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Interim  approvals  of  SIP  submittals 
under  section  110  and  subchapter  I,  part 
D,  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inqiury  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  the  interim  approval  is  converted  to 
a  disapproval  under  section  110(k), 
based  on  the  state's  failure  to  meet  the 
commitment,  it  will  not  affiect  any 
existing  state  requirements  applicable  to 
small  entities.  Federal  disapproval  of 
the  state  submittal  does  not  affect  its 
state-enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  reqiurement 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement 


C.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proijosed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  on  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordin^y,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(bKl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  mxist  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circmt  by  July  18, 1997. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule  to 
conditionally  approve  the  Alaska  I/M 
SIP,  on  an  interim  basis,  does  not  afiect 
the  finality  of  this  rule  for  the  purposes 
of  judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  efiectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 


307(bX2)  of  the  Administrative 
Proced\u«s  Act). 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  2, 1M7. 
Charlaa  Findley, 

Acting  Regional  Adnunistrator,  Region  10. 
(FR  Doc.  87-13038  Filed  5-lfr-97;  8:4S  am) 

BnuNO  coos  ton  00  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[PA  104-4069;  FRL-6826-4] 

Ptiaae  I  Rnding  of  Failure  to  Submit 
Required  State  Implementation  Plans 
for  the  Philadelphia  Ozone 
Nonattalnment  Area;  Pennsyhfania 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

summary:  EPA  is  taking  final  action  in 
making  a  finding,  under  the  Clean  Air 
Act  (ACT),  that  Pennsylvania  failed  to 
make  a  complete  ozone  nonattalnment 
submittal  required  for  the  Philadelphia 
nonattalnment  area  under  the  Act. 
Under  certain  provisions  of  the  Act,  as 
implemented  consistent  with  a 
memorandum  issued  by  EPA  Assistant 
Administrator  Mary  D.  Nichols,  on 
March  2, 1995,  Pennsylvania  was 
required  to  submit  SIP  measures 
providing  for  certain  percentage 
reductions  in  emissions  of  ozone 
precurson,  termed  "rate-of-progress" 
reductions;  as  well  as  SIP  commitments 
to  submit  SIP  measures  providing  for 
the  remaining  required  rate-of-progress 
reductions  and  any  additional  emission 
reductions  needed  for  attainment  of  the 
ozone  ambient  air  quality  standard  in 
Philadelphia.  This  action  triggers  the  18 
month  time  clock  for  mandatory 
application  of  sanctions  in  Pennsylvaitia 
under  the  Act.  This  action  is  consistent 
with  the  CAA  mechanism  for  assuring 
SIP  submittals. 

EFFECTIVE  DATE:  This  final  rule  is 
efliective  as  of  May  7, 1997. 
FOA  FURTHER  INFORMATION  CONTACT: 
General  questions  concerning  this 
dooiment  should  be  addressed  to 
Marcia  Spink,  Associate  Director,  Air 
Programs  (3AT00),  Air,  Toxics  and 
Radiation  Division,  U.S.  EPA  Region  m. 
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841  Chestnut  Building,  Philadelphia. 
Pennsylvania.  19107.  (215)  566-2104. 

SUPPLEMBfTARY  SMMMATKM: 


In  1990.  Congrass  smended  the  Oesn 
Air  Act  to  address,  among  other  things, 
continued  nonattainment  of  the  oxone 
MHrmal  ambient  air  quality  standard 
(NAAQS).  Pub.  L.  101-549, 104 
Stat2399.  codified  at  42  U.S.C.  7401- 
7671q  (1991).  The  Amendments  divide 
Ofono  nonattainment  areas  into,  in 
general,  five  classifications  based  on  air 
quality  design  vahie;  and  establish 
specific  requirements,  including  new 
attainment  dates,  for  each  classification. 
CAA  sections  107(dXlXC)  and  181. 

The  1990  Amendments  required 
states  containing  the  highest  classified 
osone  nonattainment  areas — those 
classified  as  serious,  severe,  or 
extreme    to  submit  SIPs  providing  for 
pitriodir  reductions  in  ozone  precursors 
of  a  rate  of  9%  averaged  over  every 
three-year  period,  beginning  after  1996 
and  ending  with  the  area's  attainment 
date.  CAA  sections  182(cX2XB).  This 
SIP  submission  may  be  referred  to  as  the 
Rate-of-Prop«ss.  or  ROP.  SIP.  The  1990 
Amendments  further  required  these 
states  to  submit  a  demonstration  of 
attainment  (including  air  quality 
ipnAiHng)  for  the  nonattainment  area,  as 
wrell  as  SIP  measures  containing  any 
additional  reductions  that  may  be 
necessary  to  attain  by  the  attainment 
date.  CAA  sections  182(cX2XA).  This 
SIP  submission  is  referred  to  as  the 
Attaimnent  Demonstration.  These  CAA 
provisions  established  November  15. 
1994  ss  the  required  date  for  these  SIP 
submittals. 

Notwithstanding  significant  efibits. 
the  states  generally  were  not  able  to 
meet  this  November  15. 1994  deadline 
for  the  required  SIP  submissions. 

On  March  2. 1995.  EPA  Assistant 
Administrator  Mary  D.  Nichols  sent  a 
memorandum  to  EPA  Regional 
Administrators  (the  March  2, 1995 
memorandum,  or  Memorandum) 
recognizing  this  efforts  made  by  states 
and  the  remaining  difficulties  in  making 
the  RCK>  and  Attainment  Demonstration 
SIP  submittals.  The  March  2. 1995 
memorandum  recognized  that,  in 
general,  many  states  have  been  unable 
to  complete  these  SIP  requirements 
within  the  deadlines  prescribed  by  the 
Act  due  to  circumstances  beyond  their 
control.  These  states  were  hampered  by 
unavoidable  delays  in  developing  the 
undertying  technical  information 
needed  for  the  required  SIP  submittals. 
The  Memorandum  recognized  that 
development  of  the  necessary  technical 
information,  as  well  as  the  control 


measures  necessary  to  achieve  the  large 
level  of  reductions  likely  to  be  required, 
is  particularly  difficult  for  many  states 
anected  by  ozone  transport 

Accordingly,  as  an  administrative 
remedial  matter,  the  March  2. 1995 
memorandum  indicated  that  EPA  would 
establish  new  timeframes  for  SIP 
submittals.  The  Memorandxmi  called  for 
states  innlring  to  avail  themselves  of  the 
new  policy  to  submit,  by  May  1995.  a 
letter  committing  to  the  new 

tlIII0uSIIll0Sa 

The  Memorandum  further  indicated 
that  EPA  would  divide  the  required  SIP 
submittals  into  two  phases.  The  Phase  I 
submittals  generally  consisted  ot  (i)  SIP 
measures  providing  for  ROP  reductions 
due  by  the  end  of  1999  (the  fint  9%  of 
ROP  redxictions);  (ii)  a  SIP  commitment 
(sometimes  referred  to  as  an  enfmoeable 
commitment)  to  submit  any  remaining 
required  ROP  reductions  on  a  specified 
schedule  after  1996  (with  submission  no 
later  than  the  end  of  1999);  and  (iii)  a 
SIP  commitment  to  submit  the 
Attainment  Demonstration  by  mid-1997 
(with  submission  by  no  later  than  the 
end  of  1999  of  any  additional  rules 
needed  to  attain).  The  Memorandum 
indicated  that  EPA  would  establish  the 
end  of  1995  as  the  due  date  for  the 
Phase  I  submittals.  Statea  cotild  have 
proposed  a  schedule  for  making 
submissions  in  1996  if  necessary  due  to 
administrative  scheduling  impoatives 
(such  as  the  schedule  for  legislative 
sessions). 

The  Phase  II  submittals  were  due  at 
specified  times  after  1996,  and  {vimarily 
consisted  of  the  remaining  ROaP  SIP 
measures,  the  Attainment 
Demonstration  and  required  additional 
rules,  and  any  regionu  controls 
necessary  for  attainment  by  all  areas  in 
the  region. 

By  a  letter  dated  May  2. 1996.  EPA 
inftnmed  Pennsylvania  that  it  was 
important  that  it  complete  the  Phase  I 
submittals  as  soon  as  possible,  and 
requested  that  it  provide  EPA  with  a 
schedule  for  completing  these 
submittals.  This  letter  cautioned  that 
EPA  would,  within  the  near  future, 
evaluate  the  Commonwealth's  schedule; 
and  that  if  EPA  considered  the  schedule 
insuffidentiy  e)q)editious.  EPA  would 
consider  beginning  the  process  under 
CAA  section  179(aXl).  described  below, 
of  sanctioning  Pennsylvania  for  taiHng 
to  make  the  required  submittals. 

The  EPA  regional  offices  and  state 
officials  discussed  the  sUtes'  progress, 
and  the  states  developed  schedules  for 
completing  the  Phase  I  requirements. 
Although  EPA  recognizes  the  contimied 
progress  states  are  making  in  developing 
the  required  SIPs,  EPA  believes  that  in 
most  cases,  the  schedules  presented  by 


the  states  are  not  suffidenUy    - 
expeditious  for  the  states  to  be 
considoed  in  substantial  compliance 
with  the  Phase  I  deadlines. 

The  1990  Amendments  establish 
specific  consequences  if  EPA  finds  that 
a  state  has  foiled  to  meet  certain 
requirements  of  the  CAA.  Of  particular 
relevance  here  is  CAA  section  179(a)(1). 
the  mandatory  sanctions  provision. 
Section  179(a)  sets  forth  four  findings 
that  form  the  basis  for  application  of  a 
sanction.  The  first  finrfing,  that  a  state 
has  foiled  to  submit  a  plan  or  one  or 
more  elements  of  a  plui  required  under 
the  CAA,  is  the  finding  relevant  to  this 
rulemaking. 

n.  Fiul  Action 

EPA  is  finding  that  Pennsylvaida  has 
foiled  to  makethe  required  SIP 
submissions  for  the  Pennsylvania 
portion  of  the  Philadelphia  severe  ozone 
nonattainment  area.  The  required  SIP 
element  that  Pennsylvania  has  foiled  to 
submit  is  the  enfloroed>le  SIP 
commitment  to  adopt  any  additional 
rules  needed  to  complete  the 
requirements  for  RCM*  reductions  after 
1999.  and  until  the  attainment  date. 

If  Pennsylvania  doea  not  make  the 
required  complete  submittal  within  18 
months  of  tiie  effective  date  of  today's 
rulemaking,  pursuant  to  CAA  section 
179(b)  and  40  CFR  52.31.  the  oCEret 
sanction  identified  in  CAA  section 
179(b)  will  be  applied  in  Pennsylvania 
portion  of  the  Philadelphia 
nonattaiimiait  area.  If  Pennsylvania  has 
still  not  made  a  complete  submission  6 
months  after  the  offret  sanction  is 
imposed,  then  the  highway  funding     > 
sanction  will  apply  in  the  Pennsylvania 
portion  of  the  Philadelphia 
nonattainment  area,  in  accordance  with 
40  CFR  52.31.  In  addition.  CAA  section 
110(c)  provides  that  EPA  pomulgate  a 
federal  implemenUtion  plan  (FIPj  no 
later  than  2  yean  after  a  finding  under 
section  179(a). 

The  18  month  dock  wiU  stop  and  the 
sanctions  will  not  take  effect,  if.  within. 
18  months  after  the  date  of  the  finding. 
EPA  finds  that  Pomsylvania  has  made 
a  complete  submittal  as  to  each  of  the 
SIP  elements  for  which  these  finding  are 
made.  In  addition.  EPA  will  not 
promulgate  a  PIP  if  the  Pennsylvania 
makesthe  required  SIP  submittal  and 
EPA  takes  final  action  to  approve  the 
submittal  within  2  yean  of  EPA's 
finding. 

At  t&  same  time  as  the  signing  of  this 

docummt.  the  EPA  Regional 
Administrator  for  Region  m  is  sending 
a  letter  to  Pennsylvania  describing  the 
status  of  the  Common%vealth's  effort  and 
this  finding  in  more  detail.  This  letter, 
and  the  enclosure,  is  included  in  the 
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docket  to  this  rulemaking.  EPA's  finding 
for  Pennsylvania  is  consistent  with 
those  findings  made  for  10  other  states 
and  the  District  of  Columbia,  described 
in  the  July  10. 1996  Federal  Re^sler  (61 
FR  36292). 

QL  Administrative  RsqnireiiMiits 

A.  Rule 

EPA  is  making  a  finding  of 
Pennsylvania's  foilure  to  submit,  for  the 
Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area, 
the  enforceable  commitment  to  adopt 
additional  rules  needed  to  complete  the 
requirements  for  ROP  reductions  after 
1999  and  until  the  attainment  date. 

B.  Effective  Date  Under  the 
Acbninistrative  Procedures  Act 

EPA  has  issued  this  action  as  a 
rulemaking  because  EPA  has  treated  this 
type  of  action  as  rulemaking  in  the  past 
However,  EPA  believes  that  it  would 
have  the  authority  to  issue  this  action  as 
an  informal  adjudication,  and  is 
considering  which  administrative 
process — ^rulemaking  or  informal 
adjudication — ^is  appropriate  for  foture 
actions  of  this  kind.  Because  EPA  is 
issuing  this  action  as  a  nilemaking.  the 
Admi^strative  Procedures  Act  (APA) 
applies. 

Today's  action  is  effective  as  of  May 
7. 1997.  Under  the  APA.  5  U.S.C. 
553(d)(3).  agency  rulemaking  may  take 
effsct  before  30  days  after  the  date  of 
publication  in  the  Federal  Register  if 
the  agency  has  good  cause  to  mandate 
an  earlier  effective  date.  Today's  action 
concerns  SIP  submissions  that  are 
already  overdue;  and  EPA  previously 
cautioned  Pennsylvania  that  the  SIP 
submissions  were  overdue  and  that  EPA 
was  considering  the  action  it  is  taking 
today.  In  addition,  today's  action  simply 
starts  a  "clock"  that  will  not  result  in 
sanctions  against  Pennsylvania  for  18 
months,  and  that  Pennsylvania  may 
"turn  off"  through  the  submission  of  the 
complete  SO*  submittal.  These  reasons 
support  an  effective  date  prior  to  30 
days  after  the  date  of  publication. 

C  Notice  and  Comment  Under  the 
Admini^rative  Procedures  Act 

This  document  is  a  final  agency 
action,  but  it  is  not  subject  to  the  notice 
and  comment  requirements  of  the  APA. 
5  U.S.C  5S3(b).  EPA  believes  that 
because  of  the  limited  time  provided  to 
make  findings  of  fiailure  to  submit  and 
findings  of  incompleteness  regarding 
SIP  submissions  or  elements  of  SIP 


submission  requirements.  Congress  did 
not  intend  such  findings  to  be  subject  to 
notice  and  comment  rulemaking. 
However,  to  the  extent  such  findings  are 
subject  to  notice  and  comment 
rulemaking.  EPA  invokes  the  good  cause 
exception  pursuant  to  the  APA,  5  U.S.C 
553(b)(3)(B).  Notice  and  comment  are 
unnecessary  because  no  EPA  judginent 
is  involved  in  making  a  non-substantive 
finding  of  foilure  to  submit  elements  of 
SIP  submissions  required  by  the  Qean 
Air  Act  Furthermore,  providing  notice 
and  comment  would  be  impracticable 
because  of  the  limited  time  provided 
imder  the  statute  for  making  such 
determinations.  Finally,  notice  and 
comment  would  be  contrary  to  the 
public  interest  because  it  would  divert 
agency  sources  frt)m  the  critical 
substantive  review  of  complete  SIPs. 
See  58  FR  51270.  51272.  n.17  (Oct  1. 
1993);  59  FR  39832.  39853  (Aug.  4, 
1994). 

D.  Executive  Order  12866 

The  OfGce  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866 
review. 

E.  Unfunded  Mandates 

Under  sections  202, 203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"  or 
UMRA),  signed  into  law  on  March  22, 
1995,  EPA  undertakes  various  actions  in 
associati(Mi  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local  or  tribal  governments  in  the 
aggregate. 

In  addition,  under  the  Unfunded 
Mandates  Act.  before  EPA  establishes 
any  regulatory  requirements  that  may 
si^uficantiy  or  uniquely  affect  small 
governments,  including  tribsl 
governments.  EPA  must  have 
developed,  under  section  203  of  the 
UMRA.  a  small  government  agency 
plan. 

EPA  has  determined  that  todqr's 
action  is  not  a  Federal  mandate.  The 
various  CAA  provisions  discussed  in 
this  notice  require  the  states  to  submit 
SIPs.  This  document  merely  i»ovides  a 
finding  that  the  states  have  sot  met 
those  requirements.  This  document  does 
not.  by  itself,  require  any  particular 
action  by  any  state,  local  or  tribal 
government;  or  by  tha  private  sector.  Pot 
the  same  reasons,  EPA  has  determined 
that  this  rule  mntaina  no  regulatory 


requirements  that  might  significantiy  or 
uniquely  affect  small  governments. 

F.BBgulatory  Flexibility  Aet    - 

Under  the  R^ulatory  Flexibility  Act 
(RFA).  5  U.S.C.  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  on  small  entities  of 
any  rule  subject  to  the  notice  and 
comment  rulemaking  requirements. 
Because  this  action  ^  exempt  from  such 
requirements,  as  described  above,  it  is 
not  subject  to  the  RFA. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aXl)(A)  of  tiie 
APA.  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  EPA  submitted,  by  the  effective 
date  of  this  rule,  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Gmieral  of  the  United  States.  This  rule 
is  not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2),  as  amended.  As  noted 
above.  EPA  is  issiiing  this  action  as 
rulemaking.  There  is  a  question  as  to 
whether  this  action  is  a  rule  of 
"particular  applicability",  under  5 
U.S.C  804(3)(A)  of  APA  as  amended  by 
SBREFA — and  thus  exempt  from  the 
congressional  submission 
requirements — because  this  rule  applies 
only  to  Pennsylvania.  In  this  case.  EPA 
has  decided  to  err  on  the  side  of 
submitting  this  rule  to  Congress,  but 
will  continue  to  consider  tUs  issue  of 
the  scope  of  the  exemption  for  rules  of 
"particular  applicability." 

H.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements  that 
require  OMB  approval  under  the 
PaperworiL  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

L  PetitioBS  fin*  Judicial  Review 

Under  section  307(bXl)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action,  pertaining  to  Pennsylvania's 
finding  of  foUiue  to  submit  the  required 
SIP  elements  under  the  March  2. 1995 
phased  approach,  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
apixopriate  circuit  by  July  18. 1997. 

Dated:  May  7. 1997. 
W.MIckaalMoCahe. 

Regional  Adminiitrator.  Region  DL 

(FR  Doc.  97-13039  Filed  S-16-e7;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  52  and  81 

(WA  6»-71M:  WASI-7133:  OflS7-7272: 

Fm.-6n4-i] 


AppfOMl  and  Promulgalion  of  Slala 
knplanMntallon  Plana  and 
nadaalgnallon  of  Araaa  for  Air  QuaWy. 
PlannInQ  Pivpoaaa!  SiMaa  of 
Waahinglon  and  Oregon 

AOOICY:  Enviranmental  Protectico 

Agency. 

ACnow:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  redesignating  the 
PortlandA^ancouver  (Pdx/Van) 
interstate  nonattainment  area  to 
attainment  for  the  ozone  (O3)  air  quality 
standard  and  approving  a  Maintenance 
Plan  that  will  insure  that  the  area 
remains  in  attainment.  Under  the  Clean 
Air  Act.  as  amended  in  1990  (the  CAA). 
designations  can  be  revised  if  sufficient 
data  are  available  to  warrant  such 
revisions  and  the  request  to  redesignate 
shows  that  all  of  the  reouirements  of 
section  107(d)^(3)  of  Uie  CAA  have 
been  met.  EPA  is  approving  the 
Washington  and  (>egon  Maintenance 
Plans  and  other  redesignation 
submittals  because  they  meet  the 
Maintenance  Plan  and  redesignation 
requirements,  and  will  ensure  that  the 
area, remains  in  attainment.  The 
approved  Maintenance  Plans  will 
beoHBe  a  fiaderally  enforceable  part  of 
the  Oregon  and  Washington  State 
Implementation  Plans  (SIPs).  In  this 
action,  EPA  is  also  approving  the 
Washington  and  Ori^n  1990  baseline 
emission  inventories  for  this  aree. 
revisions  to  the  approved  InspecticHi 
and  Maintenance  (I/M)  SIPs  of  both 
States,  and  a  number  of  other  Oj 
supporting  revisions  to  both  SIPs. 
DATIS:  June  18. 1997. 
AOOncsSfS:  Copies  of  the  States' 
redesignation  requests  and  other 
inlormaticm  supporting  this  action  are 
available  for  inspection  during  noimal 
bu^neas  houn  at  the  following 
locations:  EPA.  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattle, 
WasUngtcm  98101.  and  at  the  States' 
offices:  Washington  Department  of 
Ecology,  P.O.  Box  47600.  Olympia.  WA 
98504-7600,  and  Oregon  Depailment  of 
Environmental  Quality,  811  SW  Sixth 
Avenue,  Portland,  OR  97204-1390. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center,  EPA. 
401  M  Street,  SW,  Washington.  D.C 
20460,  as  well  as  the  above  addresses. 


FOR  FURTHER  MF0RMAT10N  CONTACT:  Sue 
Ennes,  Office  of  Air  Quality  (OAQ-107). 
EPA.  Seattle.  Waahington,  (206)  553- 
6249. 

aUPPLBfeiTARY  SVOfMATION: 

L  Backgrouiid 

The  Oregon  Department  of 
Environmental  QuaUty  (CXCQ)  and  the 
Washington  Department  of  Ecology 
(WDCK)  submitted  Maintenance  Plans 
and  requested  redesignation  of  the  Pdx/ 
Van  interstate  nonattainment  area  from 
nonattainment  to  attainment  for  Oy-  The 
SIP  revision  requests  were  submitted  by 
the  WDOE  on  June  13, 1996,  and  by 
ODEQ  on  August  30. 1996.  No  tribal 
lands  are  within  the  Maintenance  Plan 
area  nor  have  any  tribal  lands  been 
identified  as  being  affected  by  the 
Maintenance  Plans. 

The  Pdx/Van  air  quality  maintenance 
area  (A(^(A)  was  designated  an 
interstate  Ch  nonattainment  area  in  1978 
under  the  1977  CAA.  On  November  15, 
1990,  the  CAA  AmendmenU  of  1990 
were  enacted  (Pub.  L  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C  7401-7671q). 
Under  section  181(a)(1)  of  the  CAA.  the 
area  was  further  danified  as  a 
"marginal"  O3  nonattainment  area,  and 
an  attainment  deadline  of  November  15, 
1993.  was  established.  This  interstate 
nonattainment  area  consists  of  the 
southern  pcntion  of  Clark  County, 
Washington,  and  portions  of 
Multnomah.  Clackamas,  and 
Washington  Counties  in  Oregon. 

Hm  AC9AA  has  ambient  monitoring 
data  that  liiow  no  violations  of  the  Oa 
n^onal  amUent  air  quality  standards 
(NAAQS)  during  the  period  of  1991  to 
the  praeent  The  WIXKand  ODEQ, 
provided  these  monitoring  data  and 
modeling  and  emissions  data  to  support 
their  rededgnation  request.  Cte  Much  7. 
1997.  EPA  propoaed  to  approve  the 
WDCK's  and  OIKQ's  requested 
redesignation.  In  its  nodce  of  proposed 
approval  and  redesignation.  EPA 
reviewed  in  detail  the  submittals  it  was 
considering  as  the  baais  for  its  proposed 
actions. 


n. 


To 


The  foUoMdng  comments  were 
received  duiiiig  the  public  comment 
period  ending  April  7. 1997.  EPA's 
response  follows  eedi  comment. 

(1)  Cbnunent:  Hm  commenter 
asserted  that,  while  the  Maintenance 
Plan  for  Claric  County  relies  heavily  on 
expanding  the  automobile  inspection 
aree.  there  are  no  data  on  hand  to 
support  a  theory  that  auto  emissions 
from  that  expanded  area  are  significant 
contributors  to  hish  ozone  events. 

Response:  EPA  has  reviewed  the 
Vancouver  portion  of  the  Pdx/Van  O3 


Redesignation  Request/Maintenance 
Plan  and  believes  that  the  Southwest 
Air  Pollution  Control  Authority 
(SWAPCA)  has  a  reasonable  basis  for 
deciding  to  expand  the  maintenance 
area.  EPA  notes  that  the  expansion  of 
the  automobile  inspection  testing  into 
Northern  Clark  County  is  only  one  of  _ 
several  parts  of  the  Vancouver 
Maintenance  Plan.  Emisdon  reducticms 
are  also  being  obtained  from  the 
approximately  170.000  vehicles  in 
southern  Clark  County  by:  switching  to 
a  mon  sophisticated  emission  test 
procedure  (known  as  ASM)  (setting 
ASM  standards  for  exhaust  emissions 
will  result  in  an  enh^koed  ability  to 
identify  polluting  vehicles):  gasoline 
cap  \eA  checks:  stage  I  and  II  vapor 
controls  on  gasoline  vapors;  application 
of  the  EPA  national  off-road  engine  rule; 
Volatile  Organic  Compound  (VOC)  Area 
Source  rules  targeting  emissions  from 
consumer  products,  architectiirel  and 
industrial  maintenance  coatings,  and 
autobody  refinishing;  and  phase-out  of 
open  burning.  Also,  new  industry  or 
existing  industry  modifications  will 
continue  to  be  subject  to  Best  Available 
Control  Technology  (BACT)  and  will 
still  be  subject  to  these  controls  under 
the  O3  Maintenance  Plan. 

SWAPCA  has  provided  the  following 
Census  data  to  support  the  expanded 
boundary  portion  of  the  Vancouver 
Maintenance  Plan.  The  1990  U.S. 
Census  commuter  statistics  outlined 
below  demonstrate  North  Clark  County 
motor  vehicles  are  contributing  to  the 
air  pollution  problem: 

—51.9%  (5.046  citizens)  of  Battie 
Groimd  zipcode  residents  who  are 
employed  commute  to  the  Qty  of 
Vancouver  and  Portland  for  their 
vmrk; 

—65.3%  (1,162  citizens)  of  Brush 
Prairie  zipcode  residmts  who  are 
emplo]fed  commute  to  the  City  of 
Vancouver  and  Portland  for  their 
woriiu 

—58.4%  (2.816)  of  Ridgefield  zipcode 
residents  who  are  employed  commute 
to  the  City  of  Vancouver  and  Portland 
for  their  work;  and 

—42.5%  (2.185)  of  La  Center  zipcode 
residents  who  are  employed  commute 
to  the  Qty  of  Vancouver  and  Portland 
for  their  work. 

EPA  also  notes  that  SWAPCA's 
decision  to  expand  the  automobile 
maintenance  area  Was  made  after 
SWAPCA  had  followed  the  public 
participation  requirements  that  are 
established  under  State  law  and  meet 
the  requirements  of  the  CAA. 


(2)  Comment:  The  same  commenter 
on  the  Vancouver  Maintenance  Plan 
wrote  that,  when  the  vast  amount  of 
naturally  occurring  VOCs  are  taken  into 
account,  it  ahould  be  obvious  that 
nitrogen  oxides  (NOx)  are  the  critical 
fector  and  that  the  large  industrial 
sources  of  that  compoxmd  must  be 
considered.  Because  the  commenter 
believes  it  would  cost  less  to  eqiiip 
industrial  sources  with  NOx  controls 
than  to  extend  the  auto  test  area  for  an 
equal  O3  reduction,  the  commenter 
believes  that  the  Maintenance  Plan  is 
designed  to  fevor  indiistry  at  public 
expense. 

Hesponae:  Information  provided  by 
SWAPCA  to  EPA  shows  that  cars  make 
up  about  35%  of  the  VOC  emissions  and 
over  50%  of  the  NOx  emissions  in  die 
nonattainment  area.  The  portion  of 
vehicle  miles  travelled  (>^4T)  in  the 
nonattainment  area  which  comes  from 
North  Clark  County  can  is  15%,  which 
is  substantial.  SWAPCA  believes  that 
targeting  these  emissions  with  an 
expansion  of  the  I/M  program  will 
reduce  emissions  by  approximately  180 
tons/year  of  VOCs  and  150  tons/year  of 
NOx.  and  will  result  in  an  additional 
30.000  vehicles  being  tested  every  two 
yean. 

The  documentation  utilized  by 
SWAPCA  supports  its  views  that 
additional  NGbc  controls  on  industry  are 
not  as  cost  efibctive  as  those  being 

!)roposed  in  the  Maintenance  Plan 
$2.500-S7.000/ton  for  industrial  NOx 
control  veniis  $100-52000/ton  for  a 
vehicle  inspection  program.)  The  CAA 
also  targets  larger  industrial  sources 
with  new  permitting  requirements. 
Therefore,  industry  will  still  be  required 
to  complete  BACT  for  any  new  sources 
or  modification.  Information  submitted 
by  SWAPCA  also  shows  that  emissions 
from  naturally  occurring  VOCs  were 
taken  into  account  and  that  controlling 
NOx  emissions  was  considered. 
SWAPCA  anticipates  there  will  be  NOx 
reductions  from  the  improved  vehicle 
inspection  program,  from  continuance 
of  BACT  for  industrial  sources,  and 
from  the  EPA  non-road  engine  rule  for 
nonroad  sources. 

(3)  Comment:  A  commenter  requested 
that  EPA  not  approve  the  Vancouver 
Maintenance  Plan  until  SWAPCA 
modifies  the  emission  inventory 
contained  in  the  plan  and  EPA  revises 
its  guidance  dealing  with  projection 
inventories  contained  in  Section  3.2.3  of 
"Emission  Inventory  Requirements  for 
Ozone  State  Implementation  Plans." 
This  comment  concerns  SWAPCA's 
decision  to  not  include  future  emissions 
from  certain  major  emitters  in  the 
Longview  area,  although  prior 
correspondence  from  EPA  stated  that 


those  sources  must  be  included  because 
they  are  within  25  miles  of  the 
boundary  of  the  nonattainment  area. 
SWAPCA  added  them  to  the  1992  base 
inventory,  but  the  commenter  asserts 
SWAPCA  did  not  include  projections  of 
those  emissions  through  tbs  10  year 
maintenance  period  because  it  is  not 
expressly  required  by  EPA's  guidance. 
The  conunenter  wrote  that  the 
Weyerhaueser  and  Longview  Fibre  pulp 
mills  in  Longview.  Washington,  are  the 
largest  emittere  of  NOx  and  VOCs  in  the 
area,  and  their  emissions  are  growing  as 
their  new  expansions  come  on  stream. 
In  addition,  the  prevailing  vriada  in  the 
sununer  blow  dfrectly  from  these  plants 
toward  Vancouver.  Tlie  commenter 
believes  that  it  is  a  gross  distortion  of 
the  projected  inventories  to  exclude 
them  and  it  has  resulted  in  the 
application  of  controls  to  other  much 
smialler  emitten  that  are  not  equitable. 
The  commenter  also  requested  that  EPA 
postpone  reclassification  of  the  Pdx/Van 
area  until  these  changes  are  made. 

Response:  EPA  believes  the  issue 
raised  in  this  conunent  has  been 
appropriately  addressed  by  SWAPCA  in 
the  Vancouver  p<»tion  of  the  Os 
Maintenance  Plan.  Furthermore,  EPA 
does  not  believe  there  is  any  basis  to 
delay  action  on  these  SIP  revisions  and 
reclassification  of  this  area  until 
revision  of  the  applicable  guidance. 

For  reclassification  of  tlw  Pdx/Van 
area,  a  mai-ginal  Oa  nonattainment  area. 
EPA  requires  completion  of  an  emission 
inventory.  The  emission  inventory 
approach  is  defined  as  calculating  the 
emissions  within  the  nonattainment 
area  plus  industrial  source  emissions 
(greater  than  100  tons  poryear)  that  are 
within  a  25  mile  radius.  The  Longview 
sources  were  included  in  the  1992 
emission  inventory  for  point  sources  in 
Appendix  D  of  the  Vancouver  portion  of 
the  O3  Maintenance  Plan. 

EPA  also  requires  that  the 
Maintenance  Plan  project  emissions  to 
demonstrate  the  NAAQS  for  O3  will  be 
maintained  for  a  10  year  period  after 
redesignation.  More  detailed  computer 
modeling  required  to  justify 
redesignation  decisions  in  severe  Ch 
nonattainment  areas  is  not  necessary  to 
support  redesignation  of  a  maiginal 
area. 

In  deciding  to  not  include  the  sources 
cited  by  the  commenter  in  the 
Maintenance  Plan  projections.  SWAPCA 
reasonably  relied  on  a  preliminary 
screening  model  to  conclude  that  these 
sources  contribute  between  1%  to  10% 
of  their  raoissions  to  the  nonattainment 
area.  SWAPCA  decided  to  wait  for  the 
results  of  "future  studies"  before 
determining  whether  additional  control 
measures  are  needed  on  these  sources  to 


maintain  healthy  air  in  Clark  County,  in 
refinence  to  die  wind  direction  iasue, 
SWAPCA's  information  indicates  that 
the  closest  meteorological  station  to 
Vancouvn  is  the  PorUand  International 
Airport  However.  SWAPCA  is 
concerned  that  the  data  from  the 
Portland  International  Airport  are  not 
representative  of  the  entire  Vancouver 
area.  A  review  of  available  wind^peed 
data  on  high  O3  days  by  SWAPCA  and 
OIKQ  indicates  wind  speeds  are  not 
uniform  throughout  die  day  in  the  Pdx/ 
Van  area.  Also,  vrinds  travel  at  different 
speeds  and  directions  at  dificnent 
altitudes.  Modeling  of  air  pollution 
impacts  would  need  to  consider  these 
fecton  as  weU  as  the  height  of  die  stacks 
and  plumes  from  point  sources.  In  the 
fell  of  1996,  a  local  meteorological 
station  was  installed  in  Vancouver 
which  will  better  help  SWAPCA  to 
anticipate  invenion  conditions.  In  the 
Pdx/Van  Redesignation  Request/ 
Maintenance  Plui.  SWAPCA  committed 
to  completing  "future  studies"  to 
estimate  the  contribution  of  emissions 
from  these  sources  to  the  Pdx/Van  O3 
area.  Additional  Os  and  NOx  moniton 
have  been  purchased  which  were  to  be 
operational  by  May  1, 1997.  As  these 
data  are  collected  and  additional 
funding  is  obtained  for  the  modeling 
efforts,  SWAPCA  expects  it  will  be 
possible  to  address  the  issue  raised  by 
this  comment  using  so\md  scientific 
data. 

EPA  also  notes  that,  if  the 
Weyerhaeuser  and  Longview  Fibre  pulp 
mills  in  Longview  expand,  they  will 
undeigo  Prevention  of  Significant 
Deterioration  (PSD)  review  which 
evaluates  BACT  and  also  will  conduct 
an  ambient  impact  analysis  to  ensure 
that  the  NAAQS  and  PSD  increment 
will  not  be  violated. 

EPA  will  not  agree  to  delay  the 
approval  of  the  Maintenance  Plan  and 
the  redesignation  of  this  area  to 
attainment  Under  Tide  I  of  the  CAA. 
Congress  established  a  system  of  state 
and  federal  cooperation.  EPA  is  required 
to  establish  the  NAAQS,  i.e.,  die  level 
at  which  air  quality  is  determined  to  be 
protective  of  human  health.  However, 
the  States  take  the  primary  lead  in 
determining  the  measures  necessary  to 
attain  and  maintain  the  NAAQS.  These 
measures  are  incorporated  into  the  SIP. 
The  CAA  requires  EPA  to  approve  a  SIP 
submission  that  meets  the  requirements 
of  the  CAA.  If  the  State  fulfills  its 
obligations  in  developing  a  SIP  that 
meets  the  requirements  of  the  CAA,  EPA 
has  no  authority  to  supplement  or  revise 
that  plan  with  a  federal  implementation 
plan.  Because  the  States  have  submitted 
a  Maintenance  Plan  that  complies  with 
the  CAA,  EPA  must  approve  the 
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Maintenance  Plan  under  section 
110(k)(3).  F\iithennOTe.  since  the  States 
have  met  the  redesignation 
raquiraments  to  denuHistrate  that  the  air 
ouality  meets  the  NAAQS.  EPA  believes 
Uie  air  quality  is  sufficient  to  protect  the 
public  health  and,  therefore.  EPA 
cannot  reject  the  redesignation  request 
on  this  han*.  Since  the  States  submitted 
Maintenance  Plans  and  Redesignation 
Requests  that  comply  with  the  Act,  and 
there  is  no  issue  about  vdiethw  the 
States  have  the  authority  to  implement 
the  meesures  included  in  the 
submission,  EPA  has  no  basis  for 
modifying  the  State's  selection  of  the 
measures  in  the  Maintenance  Plan. 

(4)  Comment:  The  United  Associated 
of  Fitters  and  Apprentices.  Local  «290 
objected  to  the  EPA  approvals  of  the 
revisions  to  the  Oregon  SIP  because, 
under  Oregon  law,  Local  *290  has  no 
legal  stancUng  to  represent  the  rights  of 
their  members  in  judicial  proceedings 
involving  ODEQ  permits.  This  comment 
asserts  that  EPA's  delegation  of  CAA 
enfofcement,  from  EPA  to  Oregon 
ODEQ,  "is  premised  on  CXKQ's 
allowing  individuals  to  exerdse  their 
constitutionally-granted 
representational  rights,  for  groups  to 
which  they  belong,  to  appeal  DEQ's 
decisions,  indudhig  but  not  limited  to 
DEQ  permits  issued  under  the  Clean  Air 
(and  Qean  Water)  Acts."  Because  Local 
«290  believes  that  ODEQ  does  not  allow 
a  group  such  as  Local  #290  to  seek 
judicial  review  of  a  permit  issued  by 
ODEQ,  it  vehemently  objects  to  EPA 
granting  any  further  delegated  authority 
to  enforce  the  CAA  and  Clean  Water 
Act.  Furthermore,  Local  i290  asks  that 
EPA  rescind  any  existing  delegations  of 
CAA  enforcement  authority,  unless  and 
imtil  ODEQ  grants  groups  in  Oregon  the 
legal  standing  to  represent  the  ri^ts  of 
their  members  in  judicial  proceedings 
involving  ODEQ  permits. 

Response:  This  comment  is  not 
relevant  to  the  actions  EPA  is  taking  in 
this  notice.  Htle  I  of  the  CAA,  which 
establishes  requirements  for  SIPs  and 
designation  actions,  contains  no 
provisions  governing  judicial  review  of 
permits  issued  by  a  State.  EPA  finds  that 
ODEQ  has  met  the  public  participation 
requiremmts  of  Title  I  of  the  CAA. 
Therefore.  EPA  does  not  agree  to  delay 
its  actions  on  the  SIP  revisions  that  are 
the  subject  of  this  notice  or  to  delay  its 
redesignation  to  attainment  of  the  Pdx/ 
Van  Oa  area  for  the  reason  dted  by  the 
commenter.  However,  EPA  is  pursuing 
the  matter  of  Oregon's  judicial  review  in 
the  context  of  Title  V  of  the  CAA,  which 
requires  that  a  State  provide  judicial 
review  of  its  actions.  For  purposes  of 
OI^'s  Title  V  program,  which  EPA 
has  approved.  Q'A  will  evaluate 


whether  State  law  meets  the 
requirements  of  the  CAA. 

m.  naai  ActioB 

EPA  is  redesignating  to  attainment  the 
Portland.  Oregon;  and  Vancouver, 
Washington,  interstate  O3  area  because 
ODEQ  and  VtDOE  have  demonstrated 
complitfice  with  the  requirements  of 
section  107(d)(3)(E)  for  redesignation. 
EPA  is  approving  the  Portland  and 
Vancouver  Oa  Maintenance  Plans  as 
meeting  the  requirements  of  the  CAA. 
including  the  requirements  set  forth  in 
EPA  regulations  and  guidance. 

EPA  also  is  approving  the  1990  Ob 
Emissicm  Inventories,  changes  to  the 
New  Source  Review  (NSR)  programs, 
regulations  implementing  the  hybrid 
low  enhanced  I/M  programs,  an 
expanded  vehicle  inspection  boundary, 
minor  Reasonably  Available  Control 
Technology  (RACT)  rule  dianges 
(Vancouver  only).  Employee  Commute 
Options  rule  (Portland  only).  Voluntary 
Parking  Ratio  rule  (Portland  onfy).  Plant 
Site  Emission  Limits  (PSEL) 
management  rules  (Portland  only),  and 
local  area  source  supporting  rules. 
EPA  notes  that,  as  part  of  its  SIP 
submission,  Oregon  and  Washington 
included  adequate  backup  plans  for 
contingencies  to  ensure  continued 
attainment  of  the  NAAQS  and  to  meet 
the  emission  reduction  targets  of  the 
submittals  approved  today.  For 
example,  the  contingency  plans  for  both 
states  provide  assurances  tnat 
contingency  measures  will  be  adopted 
within  12  months  after  a  violaticm  of  the 
NAAQS  occurs  and  implemented 
within  a  specified  period  of  time. 
Similarly,  if  Oregon's  Voluntary  Parking 
Ratio  or  the  Public  Education  and 
Incentive  programs  fail  to  achieve 
emission  reductims  equal  to  the  target 
set  in  the  Maintenance  Plan,  ODEQ  has 
furnished  a  commitment  to  adopt 
badnip  measures  by  a  date  certain.  EPA 
finds  that  there  is  adequate  assurance 
that  the  planned  emission  reductions 
will  be  achieved  and  they  are  therefore 
approved  for  credit  in  the  Maintenance 
Plan.  Additional  regulations  specific  to 
Washington  only  and  Oregon  only  are 
described  below. 

Washington 

The  regulations  Q>A  is  approving 
now  for  the  Vancouver,  Washington, 
portion  are  found  in  the  following.  EPA 
is  approving  only  those  changes  to 
SWAPCA's  NSR  rules  that  relate  to  the 
new  maintenance  area  NSR  provisi(ms 
and  EPA  will  be  taking  action  on  the 
remaining  portions  of  the  December  11. 
1996.  NSR  submittal  in  a  s^Mrate 
acdon. 


— SWAPCA  400  "General  Regulations 
fw  Air  Pollution  Sources"  400-030 
Definitions  (except  for  the  second 
sentence  of  subsMtions  (14)  and  (49). 
and  subsecticHi  (84)). -101  Sources   , 
Ex«npt  from  Regisdiation 
Requirements,  -109  Notice  of 
Construction  Applicati<Hi  (except 
subsecdons  (3)(bl.  (3Mc).  (3)(g).  (3)(h). 
and  (3)(i)),  -110  New  Source  Review, 
-111  Requirements  for  Sources  in  a 
Maintenance  Area.  -112 
Reqiiirements  for  new  Sources  in 
Nonattainment  Areas,  -113 
Requirements  for  New  Sources  in 
Attainment  or  Nonclassifiable  Areas, 
-114  Requirements  for  Replacement 
or  Substantial  Alteration  of  Emission 
Control  Technology  at  an  Existing 
Stationary  Source,  -116  Maintenance 
of  Equipment,  and  -190  Requirements 
for  Nonattainment  Areas. 
—SWAPCA  490  "Emission  Standards 
and  Controls  for  Sources  Emitting 
Volatile  Organic  Compoimds"  490- 
010  Policy  and  Purpose.  -020 
Definitions,  -025  General 
Applicability,  -030  Registration  and 
Reporting,  -040  Requirements,  -080 
Exceptions  and  Alternative  Methods, 
-090  New  Source  Review,  -200 
Petroleum  Refinery  Equipment  Leaks, 
-201  Petroleum  Liquid  Storage  in 
External  Floatins  Roof  Tanks,  -202 
Leaks  from  Gasoline  Transport  Tanks 
and  Vapor  Collection  Systems.  -203 
Perchl<Ht)ethylene  Dry  Cleaning 
Systems.  -204  Graphic  Arts  Systems. 
-205  Surface  CoatiiM  of 
Miscellaneous  MetalParU  and 
Products,  -207  Surface  Coating  of 
Flatwood  Paneling.  -208  Aerospace 
Assembly  and  Component  Coatinfi. 
—SWAPCA  491  "Emission  Standards 
and  Qmtrols  for  Sources  Emitting 
Gasoline  Vapon"  491-010  PoUcy  and 
Purpose.  -015  Applicability,  -020 
Definitions,  -030  Registration,  -040 
Gasoline  Vapor  Control  Requirements 
(Stage  I  and  11).  -050  Failures. 
Certification,  Testing  and 
Recordkeeping.  -060  Severability. 
—SWAPCA  493  "VOC  Area  Source 
Rules"  493-100  Consiuner  Products 
(Reserved).  -200-010  Applicability. 
-020  Definitions,  -030  Spray  Paint 
Standards  and  Exemptions.  -040 
Requirements  for  Manufacture,  Sale 
and  Use  of  Spray  Paint,  -050 
Recordkeeping  and  Keporting 
Requirements,  -060  Inspection  and 
Testing  Requirements,  493-300-010 
Applicability,  -020  Definitions,  -030 
Standards,  -040  Requirements  for 
Manufacture,  Sale  and  Use  of 
Ardiitectural  Coatings,  -050 
Recordkeeping  and  Reporting 
Requirements,  -060  Inspection  and 
Testing  Requirements,  -400-010 


Applicability.  -020  Definitions,  -030 
Coating  Standards  and  Exemptions, 
-040  Requirements  for  Manu&cture 
and  Sale  of  Coatings,  -050 
Requirements  for  Motor  Vehicle 
Refinishing  in  Vancouver  AQMA, 
-060  Recordkeeping  and  Reporting 
Requirments,  -070  Inspection  and 
Testing  Requirements,  -500-010 
Applicability,  -020  Compliance 
Extensions.  -030  Exemption  From 
Disclosure  to  the  Public,  -040  Future 
Review. 

The  amendments  to  SWAPCA  400, 
490,  and  491  became  State-effective  on 
November  21. 1996.  The  amendments  to 
SWAPCA  493  became  State-effective  on 
May  25. 1996. 

^A  also  approves  the  Washington  1/ 
M  SIP  revision  (WAG  173-422.  sections 
-030.  -050,  -060.  -070.  -170,  and 
-190),  which  was  adopted  by  the  State 
on  November  9. 1996. 

Oregon 

For  the  Portland.  Oregon,  portion. 

EPA  approves  the  following  regulations. 

—OAR  340-028  "New  Source  Review" 
340-020-0047  State  of  Oregon  Qean 
Air  Act  Implementation  Plui,  -028- 
0110  Definitions,  -1900  Applicability, 
-1910  Procedural  Requirements, 
-1920  Review  of  New  Sources  and 
Modifications  for  Compliance  with 
Regulations,  -1930  Requirements  for 

■  Soiuces  in  Nonattainment  Areas. 
-1935  Requirements  for  Sources  in 
Maintenance  Areas,  -1940  Prevention 
of  Significant  Deterioration 
Requirements  for  Sources  in 
Attainment  or  Unclassified  Areas, 
-1960  Baseline  for  Determining  Oedit 
for  OBaetB,  -1970  Requirements  for 
Net  Air  Quality  Benefit,  -2000 
Visibility  Impact,  -030-0111 
Emissions  Offsets.  State-efiiective  date 
November  26, 1996. 

—OAR  340-022  "Stage  II  Vapor 
Recovery  Regulations"  022-0400 
Purpose,  -0401  Definitions.  -0402 
General  Provisions,  -0403 
Compliance  Schedules.  State-effective 
date  August  14, 1996. 

—OAR  340-022  "Area  Source  VOC 
Regulations"  022-0700  Motor  Vehicle 
Refinishing  Applicability, -0710 
Definitions.  -0720  Coating  Standards 
and  Exemptions,  -0730  Requirements 
for  Manufacture  and  Sale  of  Coatings, 
-0740  Requirements  for  Motor 
Vehicle  Refinishing  in  Portland 
AQMA,  -0750  Recordkeeping  and 
Reporting  Requirements.  -0760 
Inspection  and  Testing  Requirements, 
-0800  Consumer  Products 
Applicability,  -0810  Definitions, 
-0820  Consumer  Products  Standards 
and  Exemptions,  -0830  Requirements 


for  Manufocture  and  Sale  of 
Consumer  Products,  -0840  Innovative 
Products.  -0850  Recordkeeping  and 
Reporting  Requirements,  -0860 
Inspection  and  Testing  Requirements, 
-0900  Spray  Paint  Applicability, 
-0910  Definitions,  -0920  Spray  Paint 
Standards  and  Exemptions,  -0930 
Requirements  for  Manufacture.  Sale 
and  Use  of  Spray  Paint,  -0940 
Recordkeeping  and  Reporting 
Requirements,  -0950  Inspection  and 
Testing  Requirements,  -1000 
Architectural  Coatings  Applicability, 
-1010  Definitions,  -1020  Standards, 
-1030  Requirements  for  Manu&cture, 
Sale  and  Use  of  Architectural  Coating, 
-1040  Recordkeeping  and  Reporting 
Requirements,  -1050  Inspection  and 
Testing  Requirements.  -1100  Area 
Source  Common  Provisions 
Applicability,  -1110  Compliance 
Extensions,  -1120  Exemption  from 
Disclosure  to  the  Public,  -1130  Future 
Review.  State-efiisctive  date  August 
14. 1996. 

EPA  also  approves  the  Industrial 
Emissions  Management  Program 
Regulations  (OAR  340-030-0700 
through  -340-030-0740):  Employee 
Commute  Options  Program  Regulations 
(OAR  340-030-0800  through  -340-4)30- 
1080);  Volimtary  Maximum  Paridng 
Ratios  Program  Regiilations  (OAR  340- 
030-1100  through  -340-030-1190).  The 
above  three  amendments  to  the  OAR 
became  State-effiective  on  August  14. 
1996.  The  following  three  amendments 
became  State-effective  on  August  19. 
1996:  Definitions  of  Boimdaries  (OAR 
340-031-0500);  Nonattainment  Areas 
(OAR  340-031-0520);  Maintenance 
Areas  (OAR  340-031-0530). 

EPA  approves  the  amendbnent  to 
Oregon's  Motor  Vehicle  Inspection  and 
Maintenance  Area  Boundary  (OAR  340- 
024-0301).  effective  August  12, 1996. 
EPA  approves  the  Oregon  I/M  revisions 
to  OAR  340-24-0100,  -0300.  -0305. 
-0306, -0307, -0308,  -0309,  -0312, 
-0314  (with  the  exception  of  all 
language  in  (4)(a)  referring  to  a  "sixth 
hill  extrapolation"),  -0318,  -0320, 
-0325. -0330, -0332,  -0335, -0337, 
-0340,  -0355,  -0357,  and  -0360,  State 
effective  on  November  26, 1996.  EPA 
also  approves  the  deletion  of  OAR  340- 
24-0310,  -0315.  and  -0350,  State 
effective  on  November  26, 1996. 

During  EPA's  review  of  a  SIP  revision 
involving  Oregon's  statutory  authority,  a 
problem  was  detected  which  affected 
the  enforceability  of  point  source  permit 
limitations.  Even  though  the  SIP  does 
not  contain  additional  point  source 
controls  to  attain  the  standard,  existing 
and  federally  approved  point  source 
emission  limitations  are  relied  upon  to 


maintain  and  demonstrate  attainment 
with  the  O3  NAAQS.  EPA  detomined 
that,  because  the  five-day  advance 
notice  provision  required  by  ORS.126(l) 
(1991)  ban  civil  penalties  from  being 
imposed  for  certain  permit  violations, 
ORS  468  fails  to  provide  the  adequate 
enforcement  authority  the  State  must 
demonstrate  to  obtain  SIP  approval,  as 
specified  in  Section  110  of  me  CAA  and 
40  CFR  51.230.  Accordingly,  the 
requirement  to  provide  such  notice 
would  preclude  federal  approval  of  a  Os 
nonattainment  area  SIP  revision.  EPA 
notified  Oregon  of  the  deficiency.  To 
correct  the  problem,  the  Governor  of 
Oregon  signed  into  law  new  legislation 
amending  ORS  468.126  on  September  3. 
1993.  This  amendment  added  paragraph 
468.126(2)(e)  which  provides  that  &e 
five-day  advance  notice  required  by 
ORS  468.126(1)  does  not  apply  if  the 
notice  requirement  will  disqualify  the 
State's  program  from  fisderal  approval  or 
del^ation.  ODEQ  responded  to  EPA's 
undentanding  of  the  application  of 
468.126(2)(e)  and  agreed  that,  if  federal 
statutory  requirements  preclude  the  use 
of  the  five-day  advance  notice 
provision,  no  advance  notice  will  be 
required  for  violations  of  SIP 
requirements  contained  in  permits. 
Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
{acton.and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Raqairements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
R^onal  Administrator  imder  the 
procedures  published  in  the  Federal 
Roister  on  January  19. 1989.  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995,  memorandum  from  Maiy  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (0MB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  mtities  include  small 
businesses,  small  not-for-profit 
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enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D,  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  alraedy  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  afiected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Qean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  25S-66  (1976);  42  U.S.C 

7410(aX2). 

Redesignation  of  an  area  to  attainment 
under  section  107(dX3)(E)  of  tiie  CAA 
does  not  impose  any  new  requirements 
on  small  oitities.  Redesignation  is  an 
action  that  affocts  the  status  of  a 
geographical  area  and  does  not  impose 
any  legulatory  requiranents  on  sources. 
The  Administrator  cotifies  that  the 
approval  of  the  redesignation  request 
will  not  aSsct  a  substantial  number  of 
small  entities. 

C  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  iiwludes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-efiisctive 
and  leest  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  on  by  the  rule. 

Q>A  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(aXlKA),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  U 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(bXl)  of  tiie  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  18, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affiact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  eflsctiveness  of 
such  nde  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bX2).) 

Lial  of  Subjects 

40CFRPait52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

40  CFR  Part  81 

Air  pollution  control.  National  pariu. 
Wilderness  i 


Drted:  April  30. 1997. 


Regional  Admiidstmtot. 

Chapter  I.  titie  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARTSa-(AMENDEDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aatkorlty:  42  U.S.C  7401-7e7K|. 

8ut)pwt  MM— OraQon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (cXl20)  to  reed  as 
follows: 

188.1970   MenMlealtonofplan. 

•        •        •        •        • 

(0*  •  • 


(120)  The  Oregon  Departmeitt  of 
Environmental  Quality  (ODEQ)  and  the 
Washington  Department  of  Ecology 
(WDOE)  submitted  Maintenance  Plans 
that  demonstrate  continued  attainment 
of  the  NAAQS  for  O3  and  requested 
redesignation  of  the  PdxA^an  interstate 
nonattainment  area  from  nonattainment 
to  attainment  for  O3.  The  SIP  revision 
requests  were  submitted  by  the  WDOE 
on  Jime  13, 1996,  and  by  ODEQ  on 
August  30. 1996.  A  number  of  other  O3 
supporting  revisions  were  included  in 
this  si^mittal.  such  as:  the  1990  Oa 
Emission  Inventories;  changes  to  the 
NSR  programs;  regulations 
implementing  the  hylvid  low  enhanced 
I/M  programs;  an  expanded  vehicle 
inspection  boundary;  minor  RACT  rule 
changes  (Vancouver  only);  Employee 
Commute  Options  rule  (F>ortland  only); 
Voluntary  Parking  Ratio  rule  (Portland 
only);  PSEL  management  rules  (Portland 
only):  and  local  area  source  supporting 
rules. 

(i)  Incorporation  by  reference. 

(A)  Ozone  Maintenance  Plan  and 
Redesignation  Request  ba  the  Portland/ 
Vancouver  AQMA  (Oregon  Portion) 
effective  August  14, 1996. 

(B)  Oregon  Inspection  and 
Maintenance  SIP  revision  to  Section  5.4; 
OAR  340-024-0100.  -0300.  -0305. 
-0306.  -0307.  -0308.  -0309.  -0312 
(with  the  exception  of  all  language  in  (4) 
(a)  referring  to  a  "sixtii  hiU 
extrapolation").  -0314  .  -0318.  -0320, 
-0325, -0330,  -0332,  -0335,  -0337, 
-0340,  -0355,  -0357,  and  -0360,  State 
effective  on  November  26, 1996. 

(C)  New  Source  Review:  OAR  340- 
02(M)047;  OAR  340-028-0110, 1900 
throi^  1940, 1960, 1970,  and  2000; 
OAR  340-030-0111,  State  effective  on 
November  26. 1996. 

P)  Supporting  R^ulations  approved 
as  part  of  the  Ozone  non-attainment 
redesignation  package:  OAR  340-022- 
0400, -0401, -0402,  -0403,  -0700, 
-0710, -0720, -0730,  -0740.  -0750, 
-0760.  -0800,  -0810,  -0820.  -0830, 
-0840.  -0850,  -0860,  -0900,  -0910. 
-0920. -0930. -0040,  -0950. -1000. 
-1010,  -1020,  -1030,  -1040,  -1050, 
-1100,  -1110,  -1120,  -1130,  State 
effective  on  8/14/96;  OAR  340-024- 
0301,  SUte  effective  on  8/12/96;  OAR 
340-030-0700,  -0710,  -0720,  -0730, 
-0740, -0800,  -0810,  -0820. -0830. 
-0840, -0850,  -0860,  -0870.  -0880. 
-0890.  -0900.  -0910.  -0920.  -O930. 
-0940,  -0950,  -0960,  -0970,  -0980, 
-0990,  -1000,  -1010,  -1020,  -1030. 
-1040,  -1050,  -1060,  -1070,  -1080, 
-1100,  -1110,  -1120,  -1130,  -1140, 
-1150,  -1160,  -1170,  -1180,  -1190, 
State  effsctive  on  8/14/96;  and  OAR 
340-031-OSOO,  -0520,  -0530,  State 
effective  on  8/19/96. 


Subpwt  WW   WtahinQton 

3.  Section'52.2470  is  amended  by 
adding  paragraph  (c)  (72)  to  read  as 
follows: 

152.2470    MenUWcaUonofplan. 

•        •        •        •        • 

(c)*  •  • 

(73)  The  Washington  Department  of 
Ecology  (WDOE)  and  the  Or^on 
Department  of  &ivironmental  Quality 
(ODEQ)  submitted  Maintenance  Plans 
that  demonstrate  continued  attainment 
of  the  NAAQS  for  Oa  and  requested 
redesignation  of  the  Pdx/Van  interstate 
nonattainment  area  bom  nonattainment 
to  attainment  for  O3.  The  SIP  revision 
requests  were  submitted  by  the  WDOE 
on  June  13. 1996,  and  by  ODEQ  on 
August  30. 1996.  A  number  of  other  O3 
supporting  revisions  are  included  in 
this  submittal  they  are:  the  1990  O3 
Emission  Inventories;  changes  to  the 
NSR  programs;  regulations 
implementing  the  hybrid  low  enhanced 


I/M  programs;  an  expanded  vehicle 
inspection  boundary;  minor  RACT  rule 
changes  (Vancouver  only);  Employee 
Commute  Options  rule  Portland  only); 
Voluntary  Parking  Ratio  rule  (Portland 
only);  PSEL  management  rules  (Portland 
only);  and  local  area  source  supporting 
rules. 

(i)  Incorpon^on  by  refisrent^. 

(A)  Vancouver,  Washington  Ozone 
Maintenance  Plan  and  Redesignation 
Request— state  adopted  June.  17. 1996. 

(B)  Washington  Inspection  and 
Maintenance  SIP  revision  WAC 173 
422-030, -050. -060. -070,  -170, 
-190— State  adopted  November  9, 1996. 

(C)  NSR:  SWAPCA  400-030  (except 
for  the  second  sentence  of  subsections 
(14)  and  (49),  and  subsection  (84)),  101, 
109  (except  subsections  (3)(b),  (3)(c), 
(3Xg).  (3)(h),  and  (3)(i)),  110,  111,  112, 
113, 114, 116,  and  190,  effective 
November  21, 1996. 

(D)  Supporting  Rules. 

Oregon— Ozone 


(1)  SWAPCA  491-010,  -015,  -020, 
-030,  -040,  -050,  -060,-^tate-efiective 
on  November  1, 1996. 

(2)  SWAPCA  490-010,  -O20,  -025, 
-030,  -040,  -080,  -090,  -200,  -201, 
-202,  -203,  -204,  -205,  -207,  -208— 
Stete  effective  November  21, 1996. 

(3)  SWAPCA  493-100,  493-200-010, 
-020,  -030,  -040,  -050,  -060,  493-300- 
010,  -020. -030,  -040.  -050,  -060, 493- 
400-010, -020,  -030,  -040,  -050,  -060, 
-070, 493-50(M)10,  -020,  -030,  -040,— 
Stete  effective  May  26, 1996. 

PART  81— (AMENDED] 

1.  The  authority  dtetion  for  part  81 
continues  to  read  as  follows; 

Antiiority:  42  U.S.C  7401-7671q. 

2.  In  §  81.338,  die  teble  entitied 
"Oregon-Ozone"  is  amended  by  revising 
the  entry  for  the  "Portiand- Vancouver 
AQMA  Area"  to  read  as  follows: 

f81J38   Oregon. 


Deeignated  area 


Classificaflion 


Date'  Type  Date> 


Type 


Portianct-Vanoouver  AQMA  Aree  ... 

Air  QuaMy  Maintenence  Area 

Ciactcamas  County  (paiQ 

MuNnomah  County  (parQ 

Washinglon  County  (part) 


^This  dale  is  Novemberl  5, 1990,  unless  otherwise  noted. 

3.  In  §81.348  the  table  entitied,  "Washington-Ozone"  is  amended  by  revising  the  entry  for  the  "Portland— Vancouver 
AQMA  Area"  to  read  as  follows: 

(81.348   weeMnglon. 


Washington— Ozone 


Designaled 


Type 


Oate> 


Type 


Portiwid-Vanoouver  AQMA  Area  

Clartc  County  (part) 

Air  Quality  Kteinlenarce  Aree 


*This  date  is  November  15, 1990,  unless  otherwise  noted. 


(FR  Doc  97-12919  Hlad  5-16-97;  8:4S  am] 
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OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

HnNh  Can  Rrandng  AdminMralion 
42CFRPwt413 


Insunncs;  and  Progrun  No.  93.774, 
Medicara— SupplemanUry  Medical 
Inauianoa  program) 
Dated:  May  12. 1997. 


tmmn  01112 


I  Program;  Electronic  Cot 
Riporting  for  SkMod  Nurakig  FMWlM 
■Id  Homo  HoaNh  Agondoo;  CorrMdon 


r.  Health  Care  Fioancing 
Admlnistiation  (HCFA).  HHS. 
action:  Final  rule;  conection. 


f:  This  dociiment  corrects  the 

final  rule  published  January  2. 1907  (62 
FR  26)  that  added  the  requirement  that, 
for  cost  reporting  periods  ending  on  or 
after  Fdiruary  1. 1907.  most  skilled 
nursing  fiscilities  and  home  health 
agencies  vaxut  submit  cost  reports 
currently  required  under  the  Medicare 
regulations  in  a  standardized  electronic 
format  The  final  rule  also  provided  for 
a  delay  or  ¥raiver  of  this  requirement 
where  implementation  would  result  in 
fiwanrfal  hardship  for  a  provider.  This 
document  is  necessary  to  conform  the 
deecription  of  the  rule  in  the  preamble 
to  the  regulations  text 
gWCTIVI  DATE:  This  correction  is 
eCEsctive  as  of  May  10. 1007. 
PON  FURTMBI  ■POIIATIOti  CONTACT: 
Tom  Talbott.  (410)  786-4502. 
•UmAKNTARY  WrOWiATlON.  We  are 
m»Hiifl  the  following  correction  to  the 
January  2. 1007  final  rule  (62  FR  26)t 

On  pa^  20.  in  the  third  column, 
under  the  sectfon  labeled  "Provisions  of 
the  Final  Rule"  the  phrase  "cost 
reporting  periods  beginning  on  or  after 
Feoruary  1. 1007"  is  corrected  to  read 
"cost  reporting  periods  ending  on  or 
aftarFabruary  1.1007". 

(CMalog  of  Fedanl  Doaaasdc  Aaaistuos 
iNft  93.773.  Madicara    Hoapital 


iF.yojrce, 
Acting.  Dgpaty  AsaiMtant  Saantaryfor 
tofoaaatioo  Assouiosa  hkmagamutt 
(FR  Doc.  97-12960  Piled  5-18-97;  8:4S  ami 
I  oosa  4ias-tMt 


DEPARTMENT  OF  COMMERCE 


50CFRPort«79 

pocM  Nol  M11073ia-70n-0t;  LO. 
0B1307A] 

FWwrlM  or  llw  ExduoNo  Economic 
Zono  Off  Alotca;  Volowfln  Solo  by 
Voooto  Uaing  Trawl  GMf  In  Bycalch 
UmlMion  Zono  1 

AOENCV:  National  Marine  nsheries 
Service  (NMFS).  National  Oceanic  and 
Atmosplmric  Administration  (NCAA). 
Commerce. 
action:  Qosure. 


r:  NMFS  is  closing  directed 
fishing  for  yellovrfin  sole  by  vessels 
using  trawl  gear  in  Bycatch  Limitation 
Zone  1  (Zone  1)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1907  bycatch 
allowance  of  C.  bairdi  Tanner  crab 
apportfoned  to  the  trawl  yellowfin  sole 
fishery  category  in  Zone  1  of  the  BSAL 
OATB:  Effective  1200  hrs.  Alaaka  local 
time  (A.l.t).  May  13. 1007.  until  2400 
hn,  A.Lt.  December  31. 1007. 
PON  rjhtmoi  MPOMiATiON  contact: 
Mary  Furuneas.  007-586-7228. 
•umAerrAirr  MF0MIAT10N:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 


Plan  for  the  (koundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islancu  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
sul^port  H  of  50  CFR  part  600  and  50 
CFR  part  670. 

The  bycatdi  allowance  of  C  hoirdf 
Tanner  crab  for  Zraoe  1  of  the  BSAI 
trawl  yellowfin  sole  fishery  category, 
which  is  defined  at 

§  679.21(eX3)av)(BKl).  WM  eatablished 
by  the  Final  1007  Harvest  Specifications 
of  Groundfish  for  the  BSAI  (62  FR  7168. 
Frimiary  18. 1007)  as  368.421  animals. 
Amendment  41  to  the  BSAI  FMP 
amended  Table  7  of  the  Final  1007 
Harvest  Specifications  (62  FR  13830. 
March  24. 1007).  The  revised  bycatch 
allowance  for  C  boird/ Tanner  crab  for 
Zone  1  is  276.316  animals. 

In  accordance  with  §  670.21(eM7)(U). 
the  Administrator,  Alaska  Region. 
NMFS.  has  determined  that  the  1007 
bycatch  allowance  of  C.  boirdi  Tanner 
crab  apportioned  to  the  trawl  yellowfin 
sole  fishery  in  Zone  1  has  been  caught 
ConsequenUy.  NMFS  is  prohibiting 
directed  fishhog  for  yellovrfin  sole  by 
vessels  using  trawl  gear  in  Zone  1  of  the 
BSAL 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  670.20(e)  and  (Q. 

daaaificatkm 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.0. 12866. 

Aalhariljr:  16  U.S.C  1801  at  asf. 

Dated:  May  13. 1997. 

■iwaCManhaed. 

Acting  Dinctor,  Ofpce  t^  Sustainable 
Fi^miaa.  National  MatineFishetimSerrtca. 

(FR  Doc  97-12987  Filed  5-13-97: 4:48  pm) 
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Fadanll 

VoL  62,  No.  98 

Monday.  May  19.  1997 


This  section  of  tlie  FEDERAL  REGISTER 
contains  nolioes  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulalions.  The 
puipoee  of  these  notices  is  to  give  interested 
person!  an  opportunity  to  participflle  in  the 
nile  making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 

FCdOfol  Aviatton  Admlnlstralion 

UCFRPwtM 
[DocHatNaiT  IW  04  ADl 

Abwoftnlnese  Dh^ectiveei  Robinson 


AOBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMMARY:  This  document  proposes  the 
adoption  of  a  new  airworminess 
directive  (AD)  that  is  applicable  to 
Robinson  Helicopter  Company 
(Robinson)  Model  R22  heUcoptns  with 
a  Lycoming  O-360-)2A  engine 
installation.  This  proposal  would 
require  replacing  the  carburetor  and 
carburetor  air  temperature  (CAT)  gage 
with  an  improved  carburetor  that  does 
not  require  manual  leaning  of  the  fiiel/ 
air  mixture  during  flight  and  a 
remariced  CAT  gage;  and  revising  the 
Rotorcraft  Flight  Manual  to  remove  the 
refsrence  to  leaning  the  engine.  This 
proposal  is  prompted  by  a  report  from 
the  Qvil  Aviation  Authority  of  Great 
Britain  that  cautioned  that  the  mixture 
control  could  inadvertently  be  placed  in 
the  idle  cutoff  position  during  in-flight 
manual  leaning  of  the  fiiel/air  mixture 
in  the  carburetor  of  the  Lycoming  O- 
360-J2A  engine.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  inadvertent  placement  of  the 
mixture  control  to  the  idle  cutoff 
position  during  in-flight  leaning  of  the 
engine,  which  could  result  in  an  engine 
shutdown  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Commmts  must  be  received  by 
July  18, 1007. 

K:  Submit  comments  in 


Meacham  Blvd.,  Room  663.  Fort  Worth. 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  0:00 
a.m.  and  3KW  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

The  sorvioe  information  reCsrenced  in 
the  proposed  rule  may  be  obtained  from 
Robinson  Helicopter  Company,  2001 
Airport  Drive.  Tonance.  California 
90505.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel.  2601  Meacham 
Blvd..  Room  663.  Fort  Worth.  Texas. 

FOR  PIMTMER  MPORMATION  CONTACT:  Ms. 
Elixabeth  Bumann,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  Propidsion  Branch.  3060 
Paramount  Boulevard.  Lakewood. 
California  00712.  telephone  (562)  627- 
5265.  fax  (562)  627-5210. 

SUFPLEMENTARY  ■FORMATION: 

ilBTUed 


triplicate  to  the  Federal  Aviation 
Aihninistration  (FAA).  Office  of  the 
Assistant  Chief  Coimsel.  Attention: 
Rules  Docket  No.  07-SW-04-AD.  2601 


Intoested  persons  an  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  date,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  sutmiitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente,  specified 
above,  wrill  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  li^t  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmratal,  and  energy  aspecte  of 
the  proposed  rule.  All  comments 
submitisd  will  be  available,  both  before 
and  after  the  closing  date  for  commente, 
in  die  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commente  to 
Docket  No.  07-SW-04-AD."  The 
postcard  wiU  be  date  stamped  and 
returned  to  the  commenter. 


Availability  ofNPRlkte 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
07-SW-04-AD.  2601  Meecham  Blvd.. 
Room  663.  Fort  Worth.  Texas  76137. 


This  document  proposes  die  adoption 
of  a  new  AD  that  is  applicable  to 
Robinson  Model  R22  helicopters,  serial 
numbers  (S/N)  2571  through  2664.  This 
proposal  would  require  replacing  the 
MA-4-5  carburetor  and  CAT  gage,  part 
number  (P/N)  C604-6.  with  an 
airworthy  MA-4SPA  carburetor  and 
CAT  gage.  P/N  A606-2;  and  mandating 
the  Robinson  Model  R22  Rotorcraft 
Flight  Manual  (RFM)  revision  dated 
February  6, 1007  be  inserted  into  die 
RFM.  These  revised  supplemente  to  the 
RFM  do  not  provide  for  leaning  of  the 
carburetor  mixture.  This  propMal  is 
prompted  by  a  report  from  the  Civil 
Aviation  Authority  of  Great  Britain  that 
cautioned  that  the  mixture  control  could 
inadvertentiy  be  placed  in  the  idle 
cutoff  position  during  in-flight  leaning 
Of  the  O-360-J2A  engine.  This 
conditton,  if  not  corrected,  could  result 
in  inadvertent  placement  of  the  mixture 
control  to  the  idle  cutoff  position  during 
in-flight  leaning  of  the  engine,  which 
coiild  result  in  an  engine  shutdoMm 
during  flight  and  subsequent  loss  of 
control  of  the  helicopter. 

The  FAA  has  reviewed  Robinson 
Helicopter  Company  R22  Service 
Bulletin  SB-82,  dated  March  3. 1007. 
and  Robinson  Helicopter  Company  KI- 
114  O-360  Engine  Carburetor  Change 
Kit  instructions.  Revision  A,  dated 
March  6, 1007,  which  describe 
procedures  for  removing  the  MA-4-5 
carburetor  and  the  CAT  gage,  P/N  C604- 
6.  and  replacing  them  with  an  airworthy 
MA-4SPA  carburetor  and  CAT  gage.  P/ 
N  A604-2.  and  revising  the  RFM 
Section  0.  Supplemente  7  (for  Bete  II) 
and  8  (for  Mariner  II)  to  eliminate  the 
leaning  procedure. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Robinson  Model  R22 
helicopters  of  the  same  type  design,  the 
proposed  AD  woiild  require,  within  50 
hours  time-in-service  (TIS)  after  the 
efiiective  date  of  this  AD,  removing  the 
MA-^t-5  carburetor  and  CAT  gage,  P/N 
C604-6,  replacing  them  with  an 
airworthy  MA-4SPA  carburetor  and 
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CAT  gage.  P/N  A604-2.  and  revising  the 
RFM.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  compliance  procedures 
and  kit  instructions  described 
previously. 

The  FAA  estimates  that  50  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  5  work  hours  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $3,641  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$197,050. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2]  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Reg\ilatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Siib(ecta  in  14  CFR  Part  39 

Air  transportation.  Aiicralt,  Aviation 
safety.  Safety. 

The  Propoaad  Amwidment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  SB-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathortty:  49  U.S.C  10e(g),  40113. 447t»l. 


138.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

RobiiHon  HBlkoptar  Company:  Docket  No. 
97-SW-04-AD. 
Applicability:  Model  R22  helicopters, 
serial  numbers  (S/N)  2571  through  2664. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
fiom  the  FAA  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
efiect  of  the  changed  configuration  on  the 
imsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  50  hours 
time-in-service  after  the  effective  date  of  this 
AD,  unless  accomplished  previously. 

To  prevent  inadvertent  placement  of  the 
mixture  control  to  the  idle  cutoff  position 
during  in-flight  leaning  of  the  engine,  wJiich 
could  result  in  an  engine  shutdown  during 
flight  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Remove  the  MA-4-5  carburetor  and 
carburetor  air  temperature  (CAT)  gage,  part 
number  (P/N)  C804r6,  end  replace  them  with 
an  airworthy  MA-4SPA  carburetor  and 
remarked  CAT  gage,  P/N  A604-2,  in 
accordance  with  Robinson  Helicopter 
Company  R22  Service  Bulletin  SB-aZ,  dated 
March  3, 1997;  and  Robinson  Helicopter 
Company  KI-114  O-360  Engine  Carburetor 
Change  Kit  instructions.  Revision  A,  dated 
March  6, 1997. 

(b)  Upon  completion  of  paragraph  (a)  of 
this  AD,  insert  the  FAA-approved  R22  Pilot's 
Operating  Handbook  Section  9,  SupplemenU 
7  (R22  BeU  n)  and  8  (R22  Mariner  II),  revised 
February  6. 1997,  or  a  later  FAA-approved 
revision,  into  the  R22  Rotoccraft  Fl^t 
Manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Nola  2:  Information  concerning  the 
existrace  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 


(d)  Special  flight  permiu  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  W<»th.  Texas,  on  May  B. 
1997. 

MatkR-SchiiUiig, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-13082  Filed  5-16-97;  8:45  am] 
MUMQ  OOOC  4t10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Avietion  Admlnislretion 
14CFRPart71 

[Ainpaca  Dodut  Na  te-AWP-q 

Propoeed  Modmcetion  to  the  Seipan 
dase  0  AirsfMce  Aree;  CQ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


t:  This  action  proposes  to 

modify  the  Saipan,  CC^  Class  D  airspace 
area.  Specifically,  this  action  proposes 
to  raise  the  ceiling  of  the  existing  Class 
D  airspace  area  bom  2,500  feet  mean  sea 
level  (MSL)  to  2.700  feet  MSL.  The  FAA 
proposes  this  action  to  enhance  safety 
and  better  manage  air  traffic  operations 
into  and  out  of  the  Saipan  International 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  7. 1997. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division,  AWP-500.  Docket  No. 
96-AWP-6,  Federal  Aviation 
Administration,  P.  O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  Room  915. 800  Independence 
Avenue.  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  MFORMATUN  CONTACT: 
William  C.  Nelson,  Airspace  and  Rules 
Division.  ATA-400.  Office  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 


•UPPLBeiTARY  MFORMATION: 

CoauMBtsInTitBd 

Inteteated  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  subndtting  such  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  that  provide  die  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpfid  in 
developing  raaaoned  regulatoiy 
decisions  on  the  propoaal.  Comments 
are  specifically  invited  on  the  overall 
raguutory.  aeronautical,  economic, 
'  environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-«."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  tids  notice  may  be  changed  in  light 
of  comments  received.  All  commanta 
submitted  vdll  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summariring  eac:h 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
fulemaking  will  be  filed  in  the  docket 

AvailaUUty  of  NPKM'a 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  subndtting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
800  Independence  Avenue,  SW.,  . 
Washington,  DC  20591;  or  by  calling 
(202)  267-8783.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  caU  die  FAA's  Office  of 
Rulemaking,  (202)  267-9677.  for  a  copy 
of  Advisory  Circular  No.  11-2A.  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

TbePropoaal 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  Saipan  Qass  D  airspace  area. 
SpedficaUy,  this  action  would  raise  the 
existing  ceiling  of  the  Saipan  Qass  D 
airspace  area  fircun  2,500  net  MSL  to 


2,700  feet  MSL.  This  proposal  woiUd 
provide  additional  controlled  airspace 
for  the  instrument  approach  procedures 
into  Saipan.  The  FAA  is  proposing  this 
action  to  enhance  safiBty.and  better 
manue  air  traffic  operations  into  and 
out  of  the  Saipan  International  Airport 
Class  D  airspace  designations  are 
published  in  paragraph  5000  of  FAA 
Ordm  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Claas  D  airspace  area 
derignation  listed  in  uus  document 
would  be  published  subsequenUy  in 
this  Order. 

Tlie  FAA  has  determined  that  this 
propoeed  regulation  oidy  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
na^dgation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

ICAOConaidaraliaM 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  Uidted 
States,  this  notice  is  submitted  in 
aocovdance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Standards 
and  Recommended  Practices  by  the 
Office  of  Air  Traffic  Airspace 
Management  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of.  and  Aimex  11 
to.  the  Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
fedlities  and  services  necessary  to 
promote  the  safe,  orderly,  and 
expeditious  flow  of  dvil  air  traffic. 
Tlwir  purpoae  is  to  ensure  that  dvil 
aircraft  operations  on  international  air 
routes  are  carried  out  under  uniform 
conditions  designed  to  improve  the 
safaty  and  effidency  of  air  operations. 

The  InternattonalStandaros  and 
Recommended  Practices  in  Aimex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  coptiacting  state  accepts  the 


responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  ainpaoe  of . 
undetermined  sovereignty.  A 
contracting  state  accepting  such 
respoiuibiUty  may  apply  the 
International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
ainpace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Qvil 
Aviation,  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Artide  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  dvil  aircraft 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  ainpace 
outside  the  United  Stater,  the 
Administrator  is  consultiug  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  irfStdifaGla  in  14  CFR  Part  71 

Ainpace,  Incorporation  by  refarence. 
Navigation  (air). 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

proposes  to  amend  put  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  as  follows: 

PART71— {AMENOEPI 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Aethocftjr:  49  U.S.C  106(g}.  40103. 40113. 
40120;  E.0. 10654.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

171.1    [Amandad] 

2.  The  incorporation  J>y  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
September  16. 1996.  is  amended  as 
follows: 

AimgrapA  5000— Cfoss  D  Ain^MOS  Areas 


AWP  OQ  D  Sai^MB.  GQ  [levlndl 

Saipan  International  Airport  (Primaiy 
Airport) 
(Ut  15'07'08''  N.  long.  145»43'46''  E) 
Saipan  RBN 
(laL  15*06'41''  N.  long.  145*42'3r  E) 
That  airspace  extending  upward  bom  the 
surCKS  to  and  includii«  2.700  feet  MSL 
within  a  4.3-mile  radius  of  Saipan 
International  Airport  This  Qass  D  airspace 
area  is  etbctive  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
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Ainnen.  The  effisctive  date  and  time  will 

theraafter  be  continuously  publiihed  in  the 

Airport/Facility  Diractoiy,  Chart 

Supplement/Pacific 

•        •        •        •        * 

Issued  in  Washington.  DC.  on  May  9. 1997. 
Nancy  B.  KaUMHwsId, 
Acting  Pmgmm  DinctorfbrAir  Traffic 
Ainpoce  klanagement. 
[FR  Doc  97-13071  Filed  5-lft-97: 8:45  am] 
I  oooc  4aia-is-r 


DEPARTMENT  OF  JUSTICE 
Drug  Enterceinent  Admintetratlon 
2lCFRPw1130e 


[DEA 


1t2CI 


Schedulee  o(  Controlled  SubstanoeK 
Propoeed  newovel  of  Fenlkiramlne 
From  the  ControHed  Substanoee  Act; 
Correetton 

AQBCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Correction  to  notice  of  proposed 
rulemaking. 

SUHMMIY:  This  docxunent  contains  a 
correction  to  the  proposed  rule  (I^A- 
162?)  which  was  published  Tuesday. 
May  6, 1997  (62  FR  24620).  The 
proposed  rule  related  to  the  removal  of 
fienfluramine  from  the  ControUed 
Substances  Act  (CSA). 
FOR  FURTHER  MFORMATION  CONTACT: 
Frank  Sapienza,  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  (202)  307- 
7183. 

SUPPLEMENTARY  MFORMATKM: 
Background 

The  proposed  regulation  that  is  the 
subject  of  this  correction  makes 
amendment  to  Part  1308  of  Tide  21  of 
the  Code  of  Federal  Regulations  to 
remove  the  anorectic  drug, 
fenfluramine,  including  its  salts, 
isomers  and  salts  of  isomers  from 
control  under  the  CSA. 

Naad  for  Correction 

As  published,  this  proposed  rule 
allowed  for  a  60  day  period  for 
comments,  objections  and  requests  for  a 
hearing.  As  stipulated  in  21  CFR 
1308.44(g),  the  Administrator  may 
designate  in  the  notice  of  the  proposed 
rulemaking,  the  time  during  which 
written  comments  and  objections  may 
be  filed.  However,  as  stipulated  in  21 
CFR  1308.45(a),  requests  for  a  hearing 
on  a  proposed  rulemaking  must  be  filed 
within  30  days  after  the  date  of 


publication  of  the  proposed  rulemaking 
in  the  Federal  Re^ato-. 

Corraction  of  PoblicatifMi 

Accordingly,  the  publication  on  May 
6, 1997  of  the  propmed  rule  (DEA- 
162P),  which  was  the  subject  of  FR  Doc. 
97-11689.  is  corrected  as  followrs: 

On  page  24620,  in  the  first  column,  in 
the  DATES  section,  the  entry  "Comments, 
objections,  and  requests  ba  a  hearing 
must  be  received  on  or  before  July  7, 
1997."  is  corrected  to  read  "Comments 
and  objections  must  be  received  on  or 
before  July  7. 1997.  Requests  for  a 
hearing  must  be  received  on  or  before 
June  5. 1997. 

Datwl:  May  12. 1997. 
JaBaeMiUbrd. 
Acting  DaputyAdminutrator. 
(FR  Doc  97-12955  Filed  5-lft-97:  8:45  am) 

!4414 


Correctioiis 

1.  At  62  FR  25786.  in  die  first  column 
the  first  sentence  of  the  last  paragraph 
should  read:  "E-mail  comments 
sulnnitted  over  the  Intranet  should  be 
addressed  to:  &rcase.97-004Og8a.gov". 

2.  At  62  FR  26640.  in  the  second 
column,  starting  in  the  sixth  line,  the 
sentence  shotUd  read:  "E-mail 
comments  submitted  over  the  Internet 
should  be  addressed  to:  £arcase.95- 
029Ogsa.gov". 

Signed:  May  14. 1997. 
EdwardCLoab, 

Dinctor.  Federal  Acquisition  Policy  Kvision. 
(FR  Doc  97-13130  Filed  S-16-97: 8:45  am) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48  CFR  Parts  1, 2. 3. 4»  5. 6, 7, 9. 11. 
12, 13, 14, 15, 16, 17, 19, 24, 25, 27, 28, 
31, 32, 33, 34. 36. 38. 42, 43. 44, 46, 48. 
80.52.and63 


[FAR  Caaa  97-404  and  9»-(»tI 

RMa  9000nAHM  and  9O0O-AH21 

Federal  Acquisition  Regulation; 
Reform  of  Affirmative  Action  In  Federal 
procurement;  and  Part  15  Rewitte: 
Contracting  l»y  Negotiation; 
Competitive  Range  Delenninatione; 
Correctlone  .* 

AQENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION;  Corrrections  to  proposed  rules. 

SUMMARY:  The  Federal  Acquisition 
Policy  Division's  FAR  Secretariat  is 
iiM>iiing  a  correction  to  two  Federal 
Acquisition  Regulation  proposed  rules 
published  on  Friday.  May  9. 1997.  at  62 
FR  25786,  and  Wednesday,  May  14, 
1997,  at  62  FR  26640,  respectively.  Both 
of  those  proposed  rules  need  to  reflect 
a  revised  E-mail  address  for  sending  in 
comments  over  the  Internet 
FOR  FURTMCT  WTORMATION  CONTACT: 
Ms.  Beverly  Fayson  at  (202)  501-4755, 
General  Services  Administration,  FAR 
Seaetariat.  Washington.  DC  20405. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlslrsllon 

50  CFR  Part  800 


ILD.1 


1 


Magnuaon  Act  Provialons;  Esasntlai 
Flail  Hsbitat:  Putiiic  Msstlngs; 
Exisnsion  of  Commsm  Period 

agency:  National  Marine  Fisherias 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Public  meetings;  extension  of 

comment  period. 

SUMMARY:  NMFS  annotmces  the 
extension  of  the  public  comment  period 
on  the  proposed  regulations  containing 
guidelines  for  the  description  and 
identification  of  essential  fish  habitat 
(EFH)  in  fishery  management  plans.  The 
public  comment  period  is  hereby 
extended  to  June  6, 1997,  to  give 
members  of  the  public  additional  time 
to  review  and  cornment  on  the  proposed 
regulation.  NMFS  also  announces  an 
additional  public  meeting  to  be  held  in 
Charleston,  SC.  This  meeting  is  added  to 
provide  an  opportunity  in  the  South 
Atlantic  for  public  comment  on  the  EFH 
proposed  regulations. 
DATCK  Written  comments  will  be 
accepted  on  or  before  June  6, 1997.  The 
additional  public  meeting  is  scheduled 
to  be  held  on  Wednesday,  May  28, 1997. 
at  7  p.m. 

AP0RES8ES:  Requests  for  special 
accommodations  and  comments  should 
be  addressed  to  Office  of  Habitat 
Conservation.  Attention:  EFH.  NMFS. 
1315  East-West  Highway.  Silver  Spring. 
MD  20910-3282;  telephone:  301/713- 
2325.  The  additional  public  meeting 
will  be  held  at  Town  and  Country  Inn. 


2008  Savannah  Highway.  Charieston. 

SC 

FOR  FURTHER  ■fXWMATION  CONTACT:  Lee 

Crockett.  NMFS.  301/713-2325. 

SUPPLBmBiTARt  MFORMATION: 

Background 

NMFS  issued  proposed  regulations 
containing  guidelines  for  the 
description  and  identification  of  EFH  in 
fishery  managnnent  plans,  adverse 
impacts  on  ^H.  and  actions  to  conserve 
and  enhance  EFH  on  April  23. 1997  (62 
FR  19723).  The  regulations  would  also 
provide  a  process  for  NMFS  to 
coordinate  and  consult  with  Federal  and 
state  agencies  on  activities  that  may 


adversely  afiisct  EFH.  The  guidelines  are 
required  by  the  Magnuson-Stevens 
Fidiery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  The 
purpose  of  the  rule  is  to  assist  fishery 
management  councils  in  fulfilling  the 
requirements  set  out  by  the  Magnuson- 
Stevens  Act  to  amend  their  fishery 
management  plans  to  describe  and 
identify  EFH.  minimize  adverse  efibcts 
on  EFH.  and  identify  other  actions  to 
conserve  and  enhance  EFH.  The 
purpose  of  the  coordination  and 
consultation  provisions  is  to  specify 
procedures  for  adequate  consiiltation  . 
with  NMFS  on  activities  that  may 
adversely  aSact  EFH. 


Spadal. 

Requests  for  sign  language 
interpretation  or  other  awdliary  aids 
should  be  directed  to  Lee  Crockett  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

1 16  U.S.C  1801  at  taq. 


Dated:  May  13. 1997. 

Acting  Director,  Office  of  Habitat 

Conservati<m,  National  Marine  Fishaiet 

Service. 

[FR  Doc  97-13018  FUed  5-16-97;  8:45  am] 
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Notices 


Fadvall 

Vol.  62,  No.  96 
Monday,  May  19.  1997 


This  section  d  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  appticabie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  flUng  o( 
petitions  and  applications  and  agency 
statements  o(  organization  and  (unctions  are 
exariiples  o(  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Aorieutturai  Marfwttng  Servfea 

(DoGtoilto.TB-t7-0T] 

Burtay  Tobacco  Advfaory  Commitler, 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

MAME:  Burley  Tobacco  Adviiocy 
Cammittse. 

DATE:  June  11, 1997. 

TME:  10:00  a.ia. 

PLACE:  Campbell  Houae  Inn,  South 
Colonial  Hall,  1375  Hairodabuig  Road. 
|,^nringtnn,  Kantucky  40504. 

PURPOSE:  To  elect  ofiicatt,  racommend 
opening  dataa  and  sales  ichadiiles,  review 
the  1997  policies  and  pioGsduies.  and  other 
related  matten  far  the  1997  burley  tobacco 
marketing  nasoo. 

The  meetii^  is  open  to  the  public.  Pacsons, 
other  than  mamben.  who  wiah  to  addreaa  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  m.  Director,  Tobacco 
Division,  AMS.  U.S.  E)epartment  of 
Agriculture,  Room  502  Annex  Building,  P.O. 
Box  96456,  Washington.  D.C  20090-6456. 
(202)  205-0567.  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the  meeting. 

Dated:  May  13, 1997. 
JohBP.Dnacaain. 
Dinctor,  Tobaax  DhriMton. 
[FR  Doc.  97-12994  Filed  5-16-97;  8:45  am] 
■UJNQ  COM  9ns-»-r 


DEPARTMENT  OF  AGRICULTURE 

Fann  Sarvloa  Agency 

Notloe  ol  Requeat  tor  Exienaion  of  a 
Cutrently  Approved  kitormalion 
Colleetion 


:  Fann  Service  Agency,  USDA 
action:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperworii  Reduction  Act  of  1905.  this 
notice  announces  the  Farm  Service 
Agency's  (FSA)  intention  to  request  an 
extension  for  an  information  collection 
currently  approved  for  FSA's  regulation 
governing  management  advice  to 
individual  borrowers  and  applicants. 
The  regulations  concerning  this  activity 
are  published  under  the  authority  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  18. 1907  to  be 
assured  of  consideratioiL 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Steven  R.  Bazzell.  Senior  Loan  OfBcer, 
Farm  Loan  Programs.  Loan  Making 
Division.  Farm  Service  Agency,  Stop 
0522,  Washington,  DC  20250-0522. 
Telephone  (202)  ^20-3889;  e-mail 
sbazzell9wdc.Csa.usda.gov;  or  facsimile 
(202)690-1117. 

SUPPLBgMTARY  WTORMATION: 

Title:  Management  Advice  to 
Individual  Borrowers  and  Applicants. 

Expiration  Date  of  Approval:  August 
31. 1997. 

CMB  Number:  0560-0154. 
'    Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abetract:  The  information  collected 
under  Office  of  Management  and  Budget 
(0MB)  Number  0560-0154,  as  indicated 
above,  is  needed  to  enable  FSA  to  carry 
out  its  mission  of  providing  credit 
counseling  and  supervision  to  family- 
size  farmers,  who  are  temporarily 
unable  to  secure  commercial  credit  FSA 
provides  these  direct  low  cost  loans  to 
many  types  of  applicants,  including 
begiiming  and  socially  disadvantaged 
farmers,  farmers  recovering  from  natural 
disasters,  fiumers  adopting  sustainable 
agricultural  practices,  and  farmers 
switching  to  alternative  agricultural 
enterprises.  This  regulation  outlines  the 

Erocess  for  assessing  each  applicant  or 
OROwer's  farming  operation  and  using 
that  assessment  to  develop  an 
individualized  credit  counseling  and 
supervision  plan.  The  type  of 
information  collected  from  applicants  is 
usual  and  customary  to  a  farming 
operation  and  primarily  consists  of 
organizational,  production  and  financial 
data. 

£stunate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  at  2.26  hotirs  per  response. 


Respondents:  Individuals  or 
housMioIds  and  farms. 

Estimated  Number  of  Respondents: 
77,000. 

Estimated  Number  of  Responses  per 
Respondents:  1.03. 

^timated  Total  Annual  Burden  on 
Respondents:  180,000. 

Cominsnts;  Comments  an  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FSA.  including  whether 
the  information  will  have  practical 
utility;  (b)  the  accuracy  of  FSA's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information. 
Comments  may  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Washington,  D.C.  20503,  and  to 
Steven  R.  Bazzell.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington.  D.C,  on  May  9. 
1997. 
BmcaR-Wabar. 

Actii^  Administrator,  Farm  Service  Agency. 
IFR  Doc.  97-12997  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  AORICULTURE 
Farm  Service  Agency 

Notfoe  of  Requeat  tar  Exienaion  and 
RevMon  of  a  Currently  Approved 
Information  Collection 

AOENCY:  Farm  Seo^ce  Agency.  USDA. 
ACTKM:  Notice  and  request  for 
comments. 


j  In  accordance  with  the 

Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
an  extension  for  and  revision  to  an 
information  collection  currently 
approved  in  support  of  farm 
reconstitutions. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  July  18. 1997  to  be 
assured  consideration. 
AOOmONAL  MFORMATION  OR  comments: 
Contact  LoretU  Baxa.  Agricultural 


Program  Specialist,  Compliance  and 
Production  Adjustment  Division. 
USDA/  FSA/CPAD  STOP  0517. 1400 
Independence  Avenue,  SW, 
Washington,  D.C.  20250-0517; 
telephone  (202)  720-7602. 

SUPPLEMBTTARY  aVORMATKM: 

Title:  Provisions  Applicable  to 
Multiple  Programs,  Farm 
Reconstitutions. 

OMB  Number  0560-0025. 

Expiration  Date:  August  31, 1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Number  0560-0025.  as  identified 
above,  is  needed  to  enable  the  PSA  to 
effectively  administer  the  programs 
relating  to  reconstitution  of  farms, 
allotments,  quotas,  and  acreages 
governed  by  regulations  at  7  CFR  part 
718. 

Form  FSA-155  is  used  as  a  request  for 
farm  reconstitution  initiated  by  the 
producer  who  wishes  to  combine  a  farm 
with  another  farm  or  divide  a  farm  into 
multiple  farming  operations.  The 
reconstitution  process  is  a  required 
procedure  when  a  producer  wishes  to 
increase  acreage  attributed  to  the  farm 
from  leases  or  change  farm  acreage 
records  as  a  result  of  a  sale  of  any  part 
of  a  farm.  The  FSA  county  committee 
must  act  on  all  proposed  farm 
reconstitutions  and  issue  their  approval 
or  disapproval  on  FSA-155.  It  is 
necessary  to  collect  the  information 
recorded  on  FSA-155  to  determine 
farmland,  cropland,  agricultural  use 
land,  and  changes  to  contract  acreages 
resulting  from  combination  or  division 
of  the  farming  operation. 

Respondents:  Farm  owners  and 
operators. 

Estimated  Number  of  Respondents: 
359.921. 

Estimated  Number  of  Reports  Filed 
per  person:  1. 

Estimated  Avemge  Time  to  Respond: 
15  minutes. 

Estimated  Total  Burden  Hours:  89,980 
hours. 

Proposed  topics  for  comments 
include:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
ii^rmation  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  or  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 


through  the  use  of  appropriate 
automated,  electric,  mechanical,  or 
other  technological  collection 
techniques  or  otheit  forms  of  information 
technology.  Comments  should  be  sent  to 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  D.  C.  20503  and  to  Loretta 
Baxa,  Agricultural  Program  Specialist, 
Compliance  and  Production  Adjustment 
Division,  USDA/FSA/CPAD  STOP  0517, 
1400  Independence  Avenue,  SW. 
Washington.  D.C  20250-0517; 
telephone  (202)  720-7602. 

Signed  at  Washington.  DC,  on  May  12, 
1997. 

Bmce  R.  Weber. 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc.  97-12998  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  ttw  Cenaua 
[Docket  Na  970601104-7104-01] 

Ceneua  County  Oivlalon  (CCO) 
Program  for  Cenaus  2000— Propoaed 
Critaria 

AGBICY:  Bureau  of  the  Censiis, 

Commerce. 

ACnON:  Notice  of  proposed  program 

revision  and  request  for  comments. 


r:  Census  county  divisions 
(GCDs)  are  geographic  statistical  entities 
established  cooperatively  by  the  Census 
Bureau  and  officials  of  state  and  local 
governments  in  21  states  where  minor 
civil  divisions  (MCDs)  either  do  not 
exist  or  are 'unsatisfactory  for  reporting 
decennial  census  data.  Tlie  primary  goal 
of  the  OCD  program  is  to  establish  and 
maintain  a  set  of  subcounty  units  that 
hjBve  st^e  boundaries  and  recognizable 
n^es.  A  CCD  usually  represents  one  or 
more  communities,  trading  centers,  or, 
in  some  instances,  major  land  uses.  It 
usually  consists  of  a  single  geographic 
piece  that  is  relatively  compact  in 
shape.  The  geographic  "building 
blocks"  of  CCDs  are  canstis  tracts,  and 
many  CCDs  are  groupings  of  several 
contiguous  census  tracts. 

Since  the  1950s,  the  Census  Bureau 
has  woriced  with  state  and  local  officials 
to  create  subcounty  areas  for  the 
collection,  presentation,  and  analysis  of 
census  statirtics  in  states  where  MCDs 
do  not  exist,  are  not  well-known  locally, 
or  are  subject  to  frequent  change.  By 
1990.  21  states  had  shifted  to  CCDs: 
Alabama.  Arizona.  California,  Colorado. 
Delaware.  Florida.  Georgia,  Hawaii, 
Idaho,  Kmtuclgf .  Montana.  Nevada. 


New  Mexico,  Oklahoma,  Oregon,  South 
Carolina,  Tennessee,  Texas,  Utah. 
Washington,  and  Wyoming.  Once  a  state 
has  replaced  its  MCDs  with  CCDs.  it 
usually  keeps  them  throughout 
subsequent  decennial  censuses.  For 
Census  2000,  all  of  the  above  21  states 
will  retain  their  CCDs. 

To  maintain  and  update  the 
boundaries  and  names  of  CCDs  for 
Census  2000,  the  Census  Bureau  offers 
a  program  for  state  and  local  officials  to 
review  and  update  their  1990  CCDs 
according  to  criteria  developed  and 
promulgated  by  the  Census  Bureau.  The 
Census  Bureau  then  reviews  their  CCD 
plans  for  conformance  to  these  criteria. 

As  the  first  step  in  this  process,  the 
Census  Bureau  is  requesting  comments 
on  the  CCD  criteria  proposed  for  Census 
2000.  These  criteria  will  apply  only  to 
states  with  CCDs.  The  Census  Bureau 
may  modify  and,  if  necessary,  reject  any 
CCD  changes  that  do  not  meet  its 
criteria. 

Besides  the  proposed  criteria,  this 
notice  includes  a  description  of  the 
changes  from  the  criteria  used  for  the 
1990  census  and  a  list  of  definitions  of 
key  terms  used  in  the  criteria. 
DATES:  Any  suggestions  or 
recommendations  concerning  the 
proposed  criteria  should  be  submitted 
in  writing  by  June  18, 1997. 
ADDRESSES:  Director,  Bureau  of  the 
Census,  Washington,  DC  20233-0001^ 
FOR  RIRTHER  WTORMATION  CONTACT:  Dr. 

Joel  Morrison.  Chief.  Geography 
Division,  Bureau  of  the  Census, 
Washington,  DC  20233-7400.  telephone 
(301)  457-1132,  or  e-maU 
(jmorrisonOgeo.census.gov). 
SUPPLEMENTARY  MFORMATION:  The  CCD 
criteria  have  evolved  in  response  to 
decennial  census  practices  and  the 
preferences  of  state  and  local 
participants  and  data  users.  After  each 
decennial  census,  the  Census  Bureau,  in 
consultation  with  program  participants 
and  data  users,  reviews  and  revises 
these  criteria.  Then,  before  the  next 
decennial  census,  the  Census  Bureau 
ofiisrs  participants  and  data  users  an 
opportunity  to  correct,  update,  and 
otherwise  hnprove  their  CCDs. 

In  July  and  August  1995,  the  Census 
Bureau  issued  invitations  to  state  and 
local  groups  and  agencies  to  participate 
in  the  delineation  of  statistical 
geographic  areas  for  Census  2000.  These 
included  state  and  regional  planning 
agencies,  councils  of  governments,  and 
county  planning  agencies. 

In  1997,  the  Census  Bureau  will 
provide  materials  and  detailed 
guidelines  to  program  participants  for 
Uie  review  and  delineation  of  CCDs  for 
Census  2000. 
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A.  CritarU  for  DeliiMatiiig  GCDs  I 
i2000 


The  Census  B\ueau  requires  that 
CCDs:  (1)  Have  commimity  orientation. 
(2)  have  visible,  stable  boundaries,  (3) 
conform  to  groupings  of  census  tracts, 
and  (4)  have  recognizable  names. 

1.  Community  Orientation 

Each  CCD  should  focus  on  one  or 
more  communities  or  places  and  take  in 
the  additional  surrounding  territory  that 
is  served  by  these  in  some  foshion.  The 
definition  of  commimity  should  take 
into  account  foctors  such  as  production, 
marketing,  consumption,  and  the 
integrating  foctor  of  local  institutions. 

The  community  on  which  a  CCD  is 
centered  usually  is  an  incorporated 
place  or  a  censxis  designated  place 
(CDP).  In  some  cases,  the  CCD  may  be 
centered  on  a  ma|or  area  of  significantly 
diSsrent  land  use  or  ownership,  such  as 
a  large  military  base  or  American  Indian 
reaervation  (^R).  In  other  situations,  a 
CCD  can  represent  an  area  that  is 
physiographically  different  from  the  rest 
of  the  coimty.  A  CCD  should  always 
consist  of  a  single  geographic  piece  that 
is  relatively  compact  in  shape. 

2.  Vigible,  Stable  Boundaries 

A  CCD  should  have  easily  locatable 
boundaries  that  seldom  change.  These 
should  be  readily  discernible  in  the 
field  and  easy  to  depict  on  maps.  This 
provision  m^Les  the  location  of 
boundaries  less  ambiguous  and  easier 
for  data  users  to  locate.  The  following 
fisatures  are  acceptable: 

•  County  boundaries  (always  a  CCD 
boundary). 

•  Census  tract  boundaries,  which 
usually  follow  visible,  perennial  natural 
and  cvdtural  features  such  as  roads, 
rivers,  canals,  railroads,  diove-ground 
hi^tension  power  lines,  and  so  fiorth. 

•  AIR  boundaries. 

•  Conjoint  dty  limits  (in  certain 
situations). 

When  theabove  types  of  features  are 
not  available  for  selection,  the  Census 
Bureau  may,  at  its  discretion,  approve 
nonstandard  visible  features  such  as 
ridga  lines,  pipelines,  intermittent 
streems,  fnice  lines,  and  so  forth.  The 
Census  Bureau  also  may  accept,  on  a 
case-by-case  basis,  the  boundaries  of 
selected  nonstandard  and  potentially 
nonvisible  features  such  as  the 
boundaries  of  national  parks  and  forests, 
cemeteries,  or  other  special  land-use 
properties,  the  straight-line  extensions 
of  vistttle  faatuies,  and  other  lines  of 
sight 


3.  Groupings  of  Census  Tracts.  CCD 
Population  Size 

A  CCD  should  almost  always  consist 
of  one  census  tract  or  a  combination  of 
contiguous  census  tracts.  Therefore, 
CCD  boundaries  should  conform  to 
census  tract  boundaries.  In  counties  that 
had  block  numbering  areas  (BNAs)  in 
1900,  program  participants  will  be 
converting  the  BNAs  to  census  tracts. 
For  these  counties,  the  Census  Biireau 
strongly  recommends  adjusting  the 
CCDs  to  conform  to  groupings  of  census 
tracts.  As  an  alternative,  program 
participants  may  use  the  CCD 
frameworii  as  a  beeis  fm  establishing 
some  or  all  of  their  census  tracts.  It  is 
permissible  to  use  both  approaches. 

In  a  few  exceptional  situations,  some 
CCD  bountlaries  may  not  need  to  follow 
census  tract  boundaries,  and  there  may 
be  two  or  more  1990  CGDs  within  one 
census  tract  Usually,  such  situations 
are  limited  to  very  sparsely  populated 
counties  with  a  large  land  area. 

Population  size  is  not  as  important  a 
consideration  with  CCDs  as  it  is  with 
census  tracts.  Historically,  CCDs  have 
ranged  from  a  few  himdred  people  (in  • 
selected  situations)  to  more  than  one 
million.  However,  insofar  as  possible, 
OCDs  that  are  new  for  Census  2000 
should  have  a  population  of  at  least 
1,500  people,  the  recommended 
minimiiin  for  a  ceusus  tract 

4.  Name  Identification 

A  CCD  usually  should  be  named  after 
the  largest  population  center  or  place 
within  it  (Los  Angeles).  Sometimes  a 
CCD  name  may  represent  the  two  largest 
centers;  for  example,  Bayard-Santa  Rita. 
In  some  situatitms,  a  CCD  may  be 
named  after  a  prominent  phjrsical 
esature  (Castle  Rock.  Lake  Mono,  Pikea 
Peak)  or  a  distinctive  region  within  the 
county  (Death  Valley,  Everglades,  Lowrer 
Kay,  Tellico  Plains).  In  other  cases,  a  ^ 
on)  name  may  consist  of  the  county 
name  and  a  compass  direction  to 
indicate  the  portton  of  the  county  in  the 
CCD,  or  a  place  nameuMi  a  compass 
direction  to  give  the  CCD  location 
relative  to  the  place.  The  directional 
indicator  usually  precedes  a  county 
name,  as  in  Nordiwest  Union.  If  a  place 
name  is  used,  the  directional  indicator 
follows  it;  for  example,  Smithville 
North.  In  all  cases,  the  objective  isto 
identify  clearly  the  extant  of  the  CCD  by 
meens  of  an  area  name;  CCD  names 
always  diould  be  meaningful  to  data 
users. 

5.  Revisions  to  Existing  CCDs 

Some  1990  CCD  boundaries  have 
errors.  Mort  of  these  involve  small  areas 
where  the  CCD  boundaries  and  census 


tract  boundaries  were  supposed  to  be 
conjoint  but  were  not  The  Census 
Bureau  will  bring  these  specific 
situations  to  the  attention  of  local 
participants  and  request  that  they 
submit  corrections. 

The  Census  Bureau  does  not 
encourage  state  and  local  officials  to 
make  major  revisions  to  their  CCDs 
since  the  goal  of  the  program  is  to 
maintain  a  set  of  Stable  subcounty 
entities  that  allows  data  comparability 
frxnn  census-to-census.  However, 
updates  and  revisions  may  be  necessary 
in  some  instances,  such  as  where  there 
have  been  coimty  boundary  changes, 
revisions  to  census  tract  boundaries,  or 
as  part  of  the  initial  delineation  of 
census  tracts.  Additionally,  revisions  to 
CCD  names  may  be  necessary  due  to 
population  changes  writhin  CCDs. 

6.  Final  Approval  of  CCDs 

The  Census  Biueau  reserves  the  right 
to  approve  all  CCD  proposals  for  Census 
2000.  The  Census  Bureau  will  make  an 
effort  to  reach  agreement  with  local 
participants,  but  cannot  approve  the 
CCDs  submitted  if  the  duu^^  are 
unwarranted  or  do  not  meet  Census 
2000  criteria.  If  necessary,  the  Census 
Bureau  will  revise  OCDs  that  do  not 
meet  its  requirements. 

B.  Changaa  to  the  Criteria  fsr  Censaa 
2000 

Most  provisions  of  the  CCD  criteria 
remain  unchanged  from  those  iised  in 
conjunction  with  the  1990  census.  The 
only  major  change  is  the  shift  to  census 
tracts  in  all  counties  that  had  BNAs  and 
the  need  to  adjust  the  CCDs  in  those 
counties  to  the  boundaries  of  census 
tracts. 

Definitions  of  Key  Terms 

American  Indian  reservation  (AIR) — 
A  Fedconally  recognized  American 
Indian  entity  %vith  boundaries 
established  by  treaty,  statute,  and/or 
executive  or  court  curder  and  over  which 
American  Indians  have  governmental 
jurisdiction.  Along  with  reservation, 
designations  such  as  colonies, 
communities,  pueblos,  rancherias.  and 
reserves  apply  to  AIRs. 

Block  numbering  area  (BNA)—A 
small-area,  statistical  geographic 
division  of  a  county  or  statistically 
equivalent  area  delineated  in  1990 
instead  of  and  generally  geographically 
equivalent  to  a  census  tract  For  Census 
2000,  the  Census  Bureau  is  merging  the 
BNA  program  with  the  census  tract 
program  and  converting  all  BNAs  to 
census  tracts. 

Census  MocJe— The  smalleet 
geographic  entity  for  «rt>ich  die  Census 
Bureeu  collects  and  tabulates  decennial 


census  information,  bounded  on  all 
sides  by  visible  and  nonvisible  features 
identified  by  the  Census  Bureau  in 
computer  files  and  on  maps. 

Census  designated  place  (CDP)— A 
locally  recognized,  closely  settled 
population  center  identified  by  name. 
The  Census  Bureau  uses  CDPs  to 
present  data  for  localities  that  otherwise 
would  not  be  identified  as  places  in  its 
data  products. 

Census  tract — ^A  small,  relatively 
permanent  statistical  geographic 
subdivision  of  a  county  or  statistically 
equivalent  area  defined  for  the 
tabulation  of  data.  For  Census  2000,  the 
Census  Bureau  is  replacing  BNAs  with 
census  tracts. 

Conjoint— A  description  of  a 
boundary  shared  by  two  adjacent 
goMraphic  areas. 

&nt^ous — ^A  description  of 
geographic  areas  that  are  adjacent  to  one 
another,  sharing  either  a  common 
boundary  or  point 

Incorporated  place — ^A  type  of 
governmental  unit  sanctioned  by  state 
law  as  a  city,  town  (except  in  New 
England,  New  York,  and  Wisconsin), 
village,  or  borough  (except  in  Alaska 
and  New  York)  having  legally 
prescribed  limits,  powers,  and 
functions. 

Minor  civil  division  (MCD)— The 
primary  governmental  or  administrative 
division  of  a  county  in  28  States,  Puerto 
Rico,  and  the  Island  Areas  having  legal 
boundaries,  names,  and  descriptions. 
MCDs  represent  many  different  types  of 
legal  entities  with  a  wide  variety  of 
characteristics,  powers,  and  functions 
depending  on  the  State  and  type  of 
MCD.  In  some  States,  some  or  all  of  the 
incorporated  places  also  constitute 
MCDs. 

Nonvisible  feature — ^A  map  fisature 
that  is  not  visible  on  the  ground  such  as 
a  dty  or  county  boundary  through 
space,  a  prop«ty  line,  a  short  line-of- 
sight  extension  of  a  road,  or  a  point-to- 
point  line  of  sight 

Special  place — A  specific  location 
requiring  special  enumeration  because 
the  location  includes  people  not  in 
households  or  the  area  includes  special 
land  use.  Special  places  include 
facilities  with  resident  population,  such 
as  conectional  institutions,  military 
installations,  college  campuses, 
woricers'  dormitories,  hospitals,  nursing 
homes  and  group  homes  and  land-use 
areas  such  as  national  parks.  A  special 
place  indudes  the  entire  fedlity, 
induding  nonresidential  areas  and  staff 
housing  units  as  well  as  all  group 
quarters  population. 

Visible  feature— A  map  fisature  that 
one  can  see  on  the  ground  such  as  a 
road,  railroad  track,  above-grourul 


transmission  line,  stream,  shoreline, 
fence,  sharply  defined  mountain  ridge, 
or  cliff.  A  nonstandard  visible  feature  is 
a  feature  that  may  not  be  deariy  defined 
on  the  ground  (such  as  a  ridge),  may  be 
seasonal  (such  as  an  intermittent 
stream),  or  may  be  relatively 
impermanent  (such  as  a  Cance).  The 
Census  Bureau  generally  requests 
verification  that  nonstandard  features 
are  easily  locatable. 

Dated:  May  1, 1997. 
MaiOa  Fanswoitt  Uchs, 
DiiBctor,  BuTBou  of  the  Census. 
(FR  Doc  97-13051  Filed  5-lfr-97: 8:45  am] 
muuma  ooot  nn-n-f 


DEPARTMENT  OF  COMMERCE 

kitamsAiontf  Trade  Administration 
[A-aoi-60i] 

Certein  Frash  Cut  Fiowsfs  From 
Mexico;  Hnal  neiuHi  of  Antidumping 
Duty  Administrative  Rsvlswr 

AOGNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commoce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  January  9. 1997.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico.  The 
review  covers  one  manufacturer/ 
exporter  and  the  p«riod  April  1. 1995 
through  March  31. 1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  not  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
this  review. 

EFFKTIVE  DATE:  May  19. 1997. 
FOR  FURTHER  MRMMATION  CONTACT: 
G.  Leon  McNeill  or  Maureen  Flannery. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C  20230;  telephone: 
(202)  482-4733. 

AppHcdbleSUtnle 

Unless  otherwise  indicated,  aU 
dtations  to  the  statute  are  refarences  to 
the  provisions  effiactive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Ad  of  1930  (the  Ad) 
by  the  Uruguay  Round  Agreements  Ad 
(URAA).  In  addition,  unless  otherwise 


indicated,  all  dtations  to  the 
Department's  regulations  are  to  die 
currant  regulations,  as  amended  by  the 
intnim  regulations  published  in  the 
Federal  Ragiater  on  May  11, 1995  (60 
FR  25130). 

SUPPLBieiTARY  INFORMATION: 

Backgroand 

On  January  9, 1997,  the  Department 
published  in  the  Federal  WagialMi  (62 
FR  1318)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  fresh  cut 
flowers  from  Mexico,  52  FR  13491 
(April  23, 1987).  The  Department  has 
now  completed  this  administrative 
review  in  eccordai>ce  with  section  751 
of  the  Act 

Scope  of  Review 

The  products  covered  by  this  review 
are  certain  fresh  cut  flowers,  defined  as 
standard  carnations,  standard 
chrysanthemiuns.  and  pompon 
chrysanthemums.  During  the  period  of 
review,  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
items  0603.10.7010  (pompon 
chrysanthemums),  0603.10.7020 
(standard  chrysanthemums),  and 
0603.10.7030  (standard  carnations).  The 
HTSUS  item  numbers  are  provided  frv 
convenience  and  U.S.  Customs 
(Customs)  purposes  only.  The  writtra 
description  of  the  scope  of  the  order 
remains  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  fresh  cut  flowers  from 
Mexico,  Rancho  Del  Pacifico  (Pacifico), 
and  the  pniod  April  1, 1995  through 
March  31, 1996. 

Duty  AlieofptioB 

As  part  of  this  review,  we  are 
considering,  in  accordance  with  section 
751(a)(4)  of  the  Ad,  whether  Pacifico 
abaorbed  antidumping  duties.  See  the 
preliminary  results  of  this  review.  F(v 
these  final  results  of  review,  we 
determine  that  there  is  no  dumping 
margin  on  any  of  Padfico's  sales  during 
the  period  of  review  and,  therefore,  find 
that  antidumping  duties  have  not  been 
absorbed  by  Pacifico  on  its  U.S.  sales. 

Anaiyala  of  tiie  ConmieBts  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results  of  review.  We 
received  a  case  brief  from  the  petitioner, 
llie  Floral  Trade  Council. 

Comment  1 :  Petitioner  argues  that  the 
Department  should  revise  its  cash 
deposit  instructions  to  Customs  from 
those  issued  in  prior  reviews.  Petitioner 
suggests  that  in  order  to  discourage 
drcumvmtion  of  the  antidumping  duty 
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order,  the  Department  instruct  Ciistoms 
to  collect  cash  deposits  at  the  higher  of 
the  grower  or  exporter's  rate  or,  if  the 
exporter  has  soiirced  through  multiple 
growers,  at  the  highest  of  the  growers' 
or  exporter's  rate.  Where  the  grower  is 
unknown,  petitioner  contends,  the 
Department  should  collect  cash  deposits 
at  the  highest  rate.  In  addition, 
petitioner  asserts  that  the  Department 
should  publish  the  exact  language  of  its 
cash  deposit  instructions  in  its 
determinations  so  that  interested  parties  ■ 
would  have  an  opportunity  to  comment 
on  those  instructions. 

Petitioner  notes  that,  for  the  1993/ 
1994  administrative  review — the  most 
recently  completed  administrative 
review  involving  Pacifico — the 
Department  issued  the  following  cash 
deposit  instructions  to  Customs  that 
were  not  included  in  its  published 
determination: 

If  any  entrias  of  thia  merchandise  are 
exported  by  a  firm  other  tlian  the 
manu^Kturer  then  the  following  instructions 
apply:  (A)  If  the  exporter  of  the  subject 
merchandise  has  its  own  rate,  use  the 
exporter's  rate  for  determining  the  cash 
deposit  rate;  (B)  If  the  exporter  of  the  subject 
merchandise  does  not  have  its  own  rate,  but 
the  manufaicturer  has  its  own  rate,  the  cash 
deposit  rate  will  be  the  manufocturer's  rate; 
(C)  Where  neither  the  exporter  nor  the 
manufacturer  cxirrently  has  its  own  rate,  or 
the  manufacturer  is  unknown,  use  the  "all 
others"  rate  for  establishing  the  cash  deposit 
rate. 

(Petitioner  cites  to  the  Cash  Deposit 
Instructions  dated  September  12, 1996. 
and  Certain  Fresh  Cut  Flowers  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
40604  (August  5.  1996).) 

Petitioner  contends  that  part  A  of  the 
cash  deposit  instructions  does  not 
account  for  the  situation  in  which  both 
producer  and  exporter  have  their  own 
rates.  Petitioner  argues  that  the  name  of 
an  exporter  stated  in  part  A  could 
merely  be  the  name  of  a  flower  grower 
subject  to  an  antidumping  duty  rate  of 
zero  percent  who  has  exported  the 
flowers  of  another  grower  that  has  a 
much  higher  rate. 

Petitioner  argues  that  the 
Department's  current  cash  deposit 
instructions  undermine  the  remedial 
purpose  of  the  statute,  which  is  to 
remedy  dumping  through  the 
application  of  antidumping  duties. 
Petitioner  contends  that,  for  that  reason, 
the  Department  has  refused  to  allow 
exporters  that  are  excluded  from  an 
antidumping  duty  order  to  export 
merchandise  produced  by  companies 
subject  to  that  order.  As  support  for  its 
argument,  petitioner  cites  Jia  Fam 
h4anufacturing  Co..  Ltd.  v.  United 


States,  817  F.  Supp.  969  (OT  1993), 
where,  petitioner  asserts,  the 
Department  indicated  that  a  company 
originally  excluded  from  an 
antidumping  duty  order  would 
immediately  be  subject  to  a  cash  deposit 
if  it  exports  merchandise  produced  by 
another  company  subject  to  the  order. 
Petitioner  further  cites  Certain  Fresh  Cut 
Flowers  from  Colombia:  Final  Results  of 
Administrative  Review  and  Notice  of 
Revocation  of  Order  (in  Part),  59  FH 
15159, 15167  (March  1, 1994).  where, 
petitioner  notes,  the  Department  states 
that  evidence  that  revoked  companies 
are  serving  as  conduits  for  other 
Colombian  flower  growers  would  call 
for  appropriate  action,  which  could 
include  reinstatement  of  the  order  and 
referral  to  the  Customs  fraud  division. 

Petitioner  notes  that  part  C  of  the  cash 
deposit  instructions  directs  Customs  to 
use  the  "all  others"  rate  in  cases  in 
which  the  producers  or  exporters  of  the 
merchandise  are  unknown.  Petitioner 
maintAJna  that  selection  of  the  "all 
others"  rate  for  unknown  producers  is  a 
clear  invitation  for  a  producer  with 
higher  dumping  margins  to  route 
merchandise  through  growers/exporters 
that  do  not  have  company-specific  rates. 
Petitioner  also  maintains  that  the 
Department's  instructions  contradict 
Customs'  prior  practice  of  assigning  the 
highest  rate  whenever  entry 
documentation  did  not  provide  the 
name  of  grower.  In  addition,  petitioner 
asserts  that  Customs  has  explained  that 
both  producer  and  exporter  should  be 
identified  on  entry  documentation,  filed 
electronically  and  physically,  in  order 
to  properly  collect  estimated 
antidumping  duty  deposits. 

Department's  Position:  We  disagree 
with  the  petitioner.  Part  A  of  the 
Department's  standard  cash  deposit 
instructions  does  allow  for  the  situation 
in  which  both  producer  and  exporter 
have  their  own  rates;  in  this  situation, 
the  exporter's  rate  is  used  as  the  cash 
deposit  rate.  This  is  because  the 
exporter,  who  sets  the  price  for  the  sale 
to  the  United  States,  is  the  potential 
price  discriminator.  The  exporter's 
sales — in  this  case.  Pacifico's  sales — 
form  the  basis  of  the  margin  calculation; 
therefore,  it  is  appropriate  that  cash 
deposits  be  collected  at  that  margin  on 
an  exporter-specific  basis.  If  we  receive 
any  evidence  that  Pacifico  is  serving  as 
a  conduit  for  other  Mexican  flower 
growers,  i.e.,  that  Pacifico  is  exporting 
merchandise  produced  and  sold  for 
export  to  the  United  States  on  behalf  of 
other  growers,  we  will  consider  this  a 
case  of  potential  evasion  of  the 
antidumping  duty  order  and  will  take 
appropriate  action.  We  will  also  take 
appropriate  action  if  we  receive 


evidence  that  an  exporter  without  a 
company-specific  margin  is  serving  as  a 
conduit  for  a  grower/exporter  which  has 
a  higher,  company-specific  margin.  See, 
e.g..  Sebacic  Acid  from  the  People's 
Republic  of  China:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  10532  (March  7. 1997). 

It  has  been  the  Department's 
longstanding  practice  not  to  incorporate 
in  Federal  R^istmr  notices  a  verbatim 
copy  of  the  cash  deposit  instructions 
that  it  transmits  to  Customs.  HoMrever, 
it  is  our  practice  to  include  in  the 
Federal  RegistBr  a  summary  of  our 
plaimed  instructions,  as  we  did  in  the 
preliminary  results  of  this  review. 
Furthermore,  we  note  that  it  is  evident 
from  this  summary  that  deposits  are  to 
be  collected  on  the  basis  of  the 
exporter's  rate,  rather  than  the    - 
producer's  rate,  when  the  exporter  has 
a  rate.  Interested  parties  have  an 
opportunity  to  comment  on  that 
summary  of  instructions.  We  find  no 
reason  to  change  our  current  practice. 

Comment  2:  Petitioner  contends  that, 
for  purposes  of  calculating  constructed 
export  price  profit,  the  Department 
should  reallocate  Pacifico's  costs  on  the 
basis  of  relative  cultivation  area  rather 
than  on  bunches  of  flowers  produced 
per  month.  Petitioner  argues  that 
Pacifico's  methodology  allocates  an 
equal  amount  of  costs  on  the  basis  of 
quantity  produced  without  taking  into 
consideration  that  certain  flower 
varieties  are  more  expensive  to  grow. 
For  example,  petitioner  mainCains, 
Pacifico's  methodology  would  allocate 
the  same  costs  to  both  what  would 
appear  to  be  field  crops  and  greenhotise 
crops. 

Petitioner  maintains  that  cultivation 
area,  not  bunches  produced,  is  the 
method  commonly  used  to  allocate 
flower  costs.  As  support  for  its 
argument,  petitioner  cites  Floral  Trade 
Council  V.  United  States.  822  F.  Supp. 
766,  772  [Floral  Trade);  Certain  Fresh 
Cut  Flowers  from  Mexico;  Final  Results 
of  Antidumping  Duty  Administrative 
Review.  57  FR  19597, 19599  (May  7, 
1992);  and  Fresh  Cut  Roses  from 
Colombia:  Final  Determination  of  Sales 
At  Less  Than  Fair  Value,  and  Notice  of 
Revocation  of  Order  (in  Part),  60  FR 
6980,  7010,  7012  (February  6, 1995) 
[Colombian  F7o*vers).  Petitioner  argues 
that  the  statute  and  the  Statement  of 
Administrative  Action  (SAA)  instruct 
the  Department  to  consider  whether  a 
respondent  has  historically  used  an 
allocation  methodology  in  determining 
whether  a  cost  allocation  methodology 
is  acceptable,  citing  19  U.S.C. 
1677(F)(1)A  and  the  SAA  at  835. 

Petitioner  suggests  that  the 
Department  ahould  require  Pacifico  to 


explain  whether  it  maintaina  product- 
specific  cost  data  such  as  the  "rose 
plant"  cost  data  already  reported  in  its 
questionnaire  response.  Petitioner 
maintains  that,  unless  the  respondent 
uses  bunches  produced  in  its  ordinary 
books  and  records  to  allocate  costs,  the 
Department  should  require  Pacifico  to 
report  its  costs  based  on  cultivation 
area. 

Department's  Position:  We  disagree 
with  petitioner  that  Pacifico's  costs 
should  be  reallocated  on  the  basis  of 
cultivation  area.  The  Court  of 
International  Trade  in  Floral  Trade 
states  that  "allocation  is  *  *  *  an 
inexact  science,  and  is  simply  a  way  to 
estimate  the  costs  incurred  by  the  &m 


to  manufacture  die  product,  complete 
the  process,  or  deliver  the  service,"  and 
that  "allocation  methods  vary  even 
among  firms  in  the  same  industry." 
Floral  Trade  Council  v.  U.S..  822 
F.Supp.  766.  772  (OT  1993).  The  final 
review  results  for  Mexican  flowers  cited 
by  petitioner  only  indicate  that  in  that 
instance  we  found  the  grower's  use  of 
cultivation  area  to  he  an  acceptable 
allocation  basis  for  certain  costs  (61  FR 
40604).  This  does  not  stand  for  the    - 
proposition  that  relative  area  is  the 
correct  method  of  allocating  growing 
costs. 

In  the  instant  proceeding,  we  find  no 
evidence  that  Pacifico  used  cultivation 
area  as  a  basis  of  allocation  in  its  books 


and  records,  or  that  flowers  produced  by 
Pacifico  are  field  crops.  Furuermora, 
the  record  does  not  support  petitionw's 
claim  that  Pacifico's  production  cost 
allocation  methodology  distorts  costs. 
See  Colombian  Flowers  at  7010.  wrhera 
the  Department  made  a  similar 
determination.  Therefore,  for  these  final 
results,  we  have  accepted  Pacifico's 
methodology  of  allocating  costs  because 
Pacifico's  aUocation  is  reasonable  and 
there  is  no  evidence  that  it  distorts 
Pacifico's  costs. 

Final  Sasotls  of  review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  weighted- 
average  margin  exists: 


Manufacturer/exporter 

Period  of 

fOVIQW 

Maigln^ 
(pereani) 

Rancho  Del  Pacifioo „ _ 

4/1/96-3/31/96 

OOO 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  mis  review, 
the  Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service. 

Furthermore,  the  followring  deposit 
requirements  shall  be  effective  for  all 
shipments  of  the  subject  merchandise 
that  are  entered  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  publication  date  of  these  final 
results,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  the  cash  deposit  rate  for 
the  reviewed  company  shall  be  the 
above  rate;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-Cair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  shall  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  w^ll  be  18.20 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation  (52  FR  6361. 
March  3. 1987). 

These  deposit  rates  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 


of  the  relevant  entries  during  this    - 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbtirsement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

Notification  to  Interested  Patties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  ^iO  in  accordance 
virith  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiue  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aMl) 
of  die  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  May  9, 1997. 
Rueait  S.  LaKasaa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  97-13058  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intematlonal  Trado  Adminiatratlon 

[A-427-«iq 

Calciiim  Ahiminate  Rux  from  Ranoa; 
nnai  RoMlts  of  Antldimipina  Dul^ 
Administrative  Review 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARV:  On  March  11, 1997,  the 
Department  of  Commerce'(the 
Department)  published  the  preliminary 
results  of  its  1995-96  administrative 
review  of  the  antidiunping  duty  ordw 
on  calcium  aliuninate  flux  from  France 
(CA  flux)  (62  FR  11150).  The  review 
covers  one  manufacturer/exporter, 
La&rge  Aluminates,  Inc.  (La&rge),  for 
the  period  June  1, 1995  throiigh  May  31, 
1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  these  final  results 
of  review  are  unchanged  bom  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  (May  19. 1997). 
FOR  FURTHBt  WTOHMATIOW  CONTACT: 
Maureen  McPhiUips  or  Linda  Ludwig, 
Office  of  AD/CVD  Enforcement,  Group 
m.  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.  Washington, 
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D.C.  20230:  telephone  (202)  482-3019  or 
482-3833,  respectively. 

8UPPLEMB«TAIIY  MRSWUTION: 
Beckgroaiid 

On  March  11, 1997.  the  Department 
published  in  the  Federal  Re^ster  (62 
PR  11150),  the  preliminary  results  of  the 
antidumping  duty  order  on  CA  flux 
from  France  (59  FR  30337).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Final  Reeidto  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  these  final  results 
of  review  remain  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  Therefore,  we  determine  that 
the  following  weighted-average  margin 
exists: 


Manulac- 

turer/ex- 

portar 

Period  o(  review 

Margin 
cent) 

Latarge  Alu- 
minates, 
Inc 

08A)1/95-O5/31/96 

7.30 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  CA  flux 
from  France  within  the  scope  of  the 
order  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  list  above;  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  pric»  review,  or  the 
original  less-than-value  (LTFV) 
investigation,  but  the  manu&ctuiw  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiuer  of  the 
merchandise;  and  (4)  for  all  other  » 

producen  and/or  exporters  of  this 


merchandise,  the  cash  deposit  rate  of 
37.93  percent,  the  "all  othere"  rate, 
established  in  the  LTFV  investigation, 
shall  remain  in  effoct  imtil  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  §  353.26  to  file  a 
certificate  regarding  the  reimbursement 
of  antidiunping  duties  prior  to 
liquidation  to  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidiunping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  tike  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  converion  to  judicial 
protective  order  is  hereby  requested. 

This  administrative  review  and  notice 
are  in  accordance  with  Section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  §  353.22. 

Dated:  May  9, 1997. 
RoMct  S.  LaKasBa. 
Acting  AMMistant  Secntaryfbr  Import 
Adminigtration. 

[FR  Doc.  97-13057  Filsd  5-16-97: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 
infcntiowl  Trade  Administration 


[A-670-a471 

Notlcaol  Final  Diannlnadon  of  8ai— 
at  Laas  Than  Fair  VahM:  Paraulfatsa 
From  ttw  Paopla'a  RapuMIc  of  China 

AOQICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ffFECnVE  DATE:  May  19, 1997. 
FOR  FURTHER  WTORMATIOW  OONTAGT: 
James  Maeder,  Barbara  Wojcik- 
Betancourt,  or  Howard  Smith,  Import 
Administration,  Intematioiial  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-3330,  (202)  482- 
0629,  or  (202)  482-5193,  respectively. 
THE  APPLICABLE  STATtlTE:  Unless 
otherwise  indicated,  all  citations  to  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  are  references  to  the  provisions 
effective  January  1, 1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Rounds  Agreements  Act 
("URAA"). 

FMAL  DETERMMATKW:  We  determine  that 
peraulfetes  from  the  People's  Republic 
of  China  ("PRC")  are  being,  or  are  lilcely 
to  be,  sold  in  the  United  States  Sales  at 
Less  Than  Fair  Value  ("LTFV"),  as 
provided  in  section  735  of  the  Act. 

Caae  History 

FMC  Corporation  ("FMC")  is  the 
petitioner  in  this  investigation.  The 
res(>ondents  in  this  investigation  are. 
Shanghai  Ai  Jian  Import  &  Export 
Corporation  ("AJ").  Sinochem  Jiangsu 
Wuxi  Import  &  Export  Corporation 
("Wuxi")  (exporten).  Shanghai  Ai  Jian 
Reagent  Worics  ("AJ  Works")  (producer 
for  AJ  and  Wuxi).  Guangdong  Petroleum 
Chemical  Import  &  Export  Trade 
Corporation  ("Guangdong")  (exporter), 
Guangzhou  Qty  Zhujiang 
Electrochemical  Factory  ("2aiujiang") 
(producer  for  Guangdong),  ICC 
Chemical  Corporation  ("ICC")  >.  Since 
the  preliminary  determination  in  this 
investigation  [Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Penulfates  From  the 
PRC  61  FR  68232,  (December  27, 1996), 
the  following  events  have  occurred: 

In  December  1996,  and  January  1997, 
FMC.  AJ  Works.  AJ  and  Wuxi  alleged 
that  the  Department  made  a  ministerial 
error  in  its  preliminary  determination 
(see  Conmient  8  below).  The 
Department  found  that  there  was  an 
error  made  in  the  preliminary 
determination;  however,  this  error  did 
not  result  in  a  change  of  at  least  five 
absolute  percentage  points  in.  but  no 
less  than  25  percent  of,  the  weighted- 
average  dumping  margin  calculated  in 
the  preliminary  determination. 
Accordingly,  no  revision  to  the 
preliminary  determination  mtbs  made, 
(see  Ministerial  Error  Menuxandum 
from  the  Team  to  Jeffrey  P.  Bialos  dated 
January  17. 1997). 

On  March  25. 1997.  petitions 
submitted  tlie  Chinese  Communist  Party 
("CCP")  Circular  and  requested  that  the 


Department  revisit  its  policy  regarding 
separate  rates  [see  Comments  1.2.  and 
3  in  the  Genera/  Comments  section 
below). 

In  February  and  March  1997  we 
verified  the  respondents'  questionnaire 
responses.  Additional  publicly  available 
information  on  surrogate  values  was 
submitted  by  petitioner  and  respondents 
on  April  4, 1997.  Petitioner  and 
respondents  submitted  case  briefs  on 
April  4, 1997,  and  rebuttal  brieb  on 
April  9, 1997  ^.  A  public  hearing  was 
held  on  April  11, 1997. 

Scope  of  the  InveetigatioB 

The  products  covoed  by  this 
investigation  are  penul&tes,  including 
ammonium,  potassium,  and  sodium 
penulfetes.  "The  chemical  formula  for 
these  persul&tes  are,  respectively, 
(NH4)3S30s,  K2S3OS.  and  NajSzOb. 
Ammonium  and  potassium  persulfetes 
are  currently  classified  under 
subheading  2833.40.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  So<Uum 
penulfete  is  classified  under  HTSUS 
subheading  2833.40.20.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Feriod  of  hivetigstion 

The  period  of  this  investigation 
("POI")  comprises  each  exporter's  two 
most  recent  fiscal  quartan  prior  to  the 
filing  of  the  petition  (f.e.,  January 
through  June  1996). 


<  ICX:UG«Mi«dai«'*U.S.ciMlamK.IOC 
nteiittwl  rwponw*  ia  this  imwUartloa  bacauM  it 
cUimwl  thM  U.S.  pcio*  rUSP")  ilMNild  b«  bMad  on 
iU  mIm  to  U.S.  Lutliiwi  W«  haw  datanninad 
that  USP  thauld  ba  baaad  on  Guangdong's  pflca  to 
IOC(MaCaaHiaal2S). 


Each  of  the  participating  respondent 
exporten  has  requested  a  separate, 
company-specific  antidumping  rate.  The 
claimed  ownership  structure  of  the 
respondents  is  as  follows:  (1)  Wuxi  and 
Guangdong  are  owned  by  all  the  people; 
(2)  AJ  is  a  publicly-held  company. 

As  stated  in  Siucon  Carbiae  and 
Furfuryl  Alcohol,  ownenhip  of  a 
company  by  all  the  people  does  not 
require  the  application  of  a  single  rate. 
Accordingly,  all  three  are  eligible  for 
consideration  for  a  separate  rate.  [See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Silicon  Carbide 
From  the  People's  Republic  of  China,  59 
FR  22585  (May  2, 1994)  ["Silicon 
Carbide"),  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  From  the 
People's  Republic  of  China,  60  FR  22544 
(May  8, 1995)  ["Furfiuyl  Alcohof). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 


government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test  stated 
in  of  the  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Sparklers  from  the  People's  Republic  of 
China,  56  FR  20588  (May  6, 1991) 
["Sparklers^')  and  amplified  in  Silicon 
Carbide.  Under  the  separate  rates 
criteria,  the  Department  assigns  separate 
rates  in  nonmarket  economy  cases  only 
if  respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
governmental  control  over  export 
activities. 

1 .  Absence  of  De  Jure  Control 

Respondents  have  placed  on  the 
administrative  record  a  number  of 
documents  to  demonstrate  absence  of  de 
jure  control.  These  dociunents  include 
laws,  regulations  and  provisions 
enacted  by  the  central  government  of 
the  PRC,  describing  the  deregulation  of 
Chinese  enterprises  as  well  as  the 
deregulation  of  the  Chinese  export 
trade,  (but  for  a  list  of  products  that  may 
be  subject  to  central  government  export 
constraints  which  the  respondents  claim 
does  not  involve  the  subfect 
merchandise).  Specifically,  the 
respondents  provided  English 
translations  of  the  laws  and  regulations 
governing  their  enterprises  (see 
Comment  3).  Tliese  laws  and  regulations 
authorize  these  companies  to  make  their 
own  operational  and  managerial 
decisions. 


In  prior  cases,  the  Department  has 
analyzed  the  laws  which  the 
respondents  have  submitted  in  this 
record  and  foimd  that  they  establish  an 
absence  of  de  jure  control.  [See  Notice 
of  Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Partial- 
Extmiaion  Steel  Drawer  Slides  With 
Rollers  From  the  People's  Republic  of 
China,  60  FR  54472  (October  24, 1995) 
{"Steel  Drawer  Slidt^');  and  see  also 
Furfuryl  Alcohol).  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination  [see  Comment  1  below). 


>  Counaai  for  IOC,  Zhufiang.  and  Guangdong  did 
not  nibmit  caaa  briab,  but  did  tubmit  rabuttal 
bnatt. 


However,  as  in  previous  cases,  there 
is  some  evidence  that  the  PRC  central 
government  enactments  have  not  been 
implemented  uniformly  among  different 
secton  and/or  jurisdictions  in  the  PRC 
(See  Silicon  Carbide  and  Furfuryl 
Alcohol.)  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  feet,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 


2.  Absence  ofDe  Facto  Control 

The  Department  typically  considen 
four  fecton  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1j  whether  the  export  prices 
("EP")  are  set  by  or  subject  to  the 
approval  of  a  governmental  authority; 

(2)  whether  the  respondent  has 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  (3)  whether  the 
respondent  has  autonomy  from  the 
government  in  making  decisions 
regarding  the  selection  of  management; 
and  (4)  whether  the  respondent  retains 
the  proceeds  of  its  export  sales  and 
makes  independent  decisions  regarding 
disposition  of  {uofits  or  financing  of 
losses  (see  Silicon  Carbide  and  Furfuryl 
Alcohol). 

Each  company  asserted,  and  we 
verified,  the  following:  (1)  it  establishes 
its  own  export  prices;  (2}  it  negotiates 
contracts,  without  guidance  from  any 
governmental  mtities  or  organizations; 

(3)  it  makes  its  own  personnel 
decisions;  and  (4)  it  retains  the  proceeds 
of  its  export  sales,  uses  profits  according 
to  its  business  needs  and  has  the 
authority  to  sell  its  assets  and  to  obtain 
loans.  In  addition,  questionnaire 
responses  on  the  record  indicate  that 
pricing  was  company-qMCific  during 
the  POI,  which  does  not  suggest 
coordination  among  or  common  control 
of  exporten.  During  verification 
proceedings.  Department  officials 
viewed  such  evidence  as  sales 
documents,  company  correspondence, 
and  bank  statements.  This  information 
supports  a  finding  that  there  is  a  de 
,^icto  absence  of  governmental  control  of 
export  fimctions.  We  determined  that 
both  Wuxi  and  AJ  had  autonomy  from 
the  central  government  in  making 
decisions  regarding  the  selection  of 
management  In  the  case  of  Wuxi,  the 
genml  manager  was  elected  by  an 
employee  assembly.  We  found  no 
involvement  by  any  government  entity 
in  AJ's  selection  of  management  With 
respect  to  Guangdong,  we  found  that  the 
general  manager  was  appointed  by  the 
local  administering  authority,  the 
Guangdong  Heavy  and  Chemical 
Industrial  Bureau  ("GHCIB").  While  this 
may  indicate  that  Guangdong  is  subject 
to  the  control  of  the  GHQB.  there  is  no 
evidence  that  any  other  exporter  of  the 
subject  merchandise  is  cumntiy  under 
the  control  of  the  GHCIB.  which  could 
raise  the  issue  of  manipulation  of  the 
export  function  to  evade  antidumping 
duties.  Therefore,  we  have  concluded 
that  Guangdong  is  entitied  to  a  separate 
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nta  '.  This  determination  is  consistent 
with  our  recent  decision  in  Tapered 
Roller  Bearingf  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the 
People's  Republic  of  China:  Final 
Results  and  Partial  Tennination  of 
Antidumping  Duty  Admin^rative 
Review,  62  FR  6173,  6174  (February  11. 
1997)  {"Tapered  Roller  Bearing'). 
Consequently,  we  have  detramined  that 
Wuxi.  A),  and  Guangdong  have  met  the 
critwia  for  the  application  of  sapaiate 
rates. 

China-Wide  Kate 

U.S.  import  statistics  indicate  that  the 
total  quantity  and  value  of  U.S.  imports 
of  persulfates  from  the  PRC  is  greater 
than  the  total  qxiantity  and  value  of 
peisul&tes  repNHted  by  all  PRC 
companies  that  submitted  responses. 
Furthermore,  after  sending  antidumping 
questionnaires  to  18  companies 
identified  as  potential  respondents  in 
the  petition,  we  received  responses  from 
only  two  producers  and  three  exporters. 
Thus,  we  have  concluded  that  not  all 
exporters  of  PRC  persulfates  responded 
to  our  questionnaire.  Accordingly,  we 
are  applying  a  single  antidumping 
deposit  rate— the  China- Wide  rate— to 
all  exporters  in  the  PRC,  other  than 
Wuxi,  A)  and  Guangdong  (Zhujiang.  and 
A)  Works  are  producers),  based  on  our 
presumption  that  those  respondents 
who  failed  to  respond  constitute  a  single 
enterprise  under  the  common  control  of 
the  PRC  government  See,  e.g..  Notice  of 
Final  Determirtation  of  Sales  at  Less 
Than  Fair  Value:  Bicycles  from  the 
People's  Republic  of  China,  61  FR  19026 
tAprU  30. 1906)  ("Bicyclet^'). 

This  China-wide  antidumping  rate  is 
based  on  adverse  facts  available.  Section 
776(a)(2)  of  the  Act  provides  that  "if  an 
interaated  party  or  any  other  person — 
(A)  withholds  information  that  has  been 
requested  by  the  administering 
authority  *  *  *;  (B)  fails  to  provide 
such  information  by  the  deadlines  for 
the  submission  of  the  information  ot  in 
the  form  and  manner  requested,  subject 
to  subsections  (c)(1)  and  (e)  of  section 
782:  (C)  significantly  impedes  a 
proceeding  under  this  title;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i),  the 
administering  authority  *  *  *  shall, 
subject  to  section  782(d).  use  the  focts 
otherwise  available  in  rearhing  the 
applicable  determination  under  this 
tide." 


1  AH  DoiwMpaadiiig  «Kp(NtM*  «•  prwuBMd  to 
b*  uadw  Um  control  of  th*  CMitnl  govaramaoL 
lk>w»w.  Ibara  is  no  bans  on  which  to  conclude 
thai  any  oaoHMpaadiag  npocttr  it  caQtroUad  by 
tbaGHCD. 


In  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  the  facts 
otherwise  available.  The  statute  also 
provides  that  such  an  adverse  inference 
may  be  based  on  secondary  information, 
including  Information  drawn  from  the 
petition. 

Consistent  with  section  776(bHl)  of 
the  Act.  we  have  applied,  as  total  facts 
available,  the  higher  of  the  average 
margi"  from  the  petition  or  the  highest 
rate  calculated  for  a  respondent  in  this 
proceeding.  In  the  present  case,  based 
on  our  comparison  of  the  calculated 
margins  for  the  respondents  in  this 
proceeding  to  the  average  margin  in  the 
petition,  we  have  concluded  that  the 
petition  is  the  most  appropriate  record 
information  to  base  the  dtimping 
calculations  in  this  investigation. 
Accordingly,  the  Department  has  based 
the  China-wide  rate  on  information  in 
the  petition.  In  this  case,  the  average 
petition  rate  is  134.00  percent  Section 
776(c)  of  the  Act  provides  that  where 
the  Department  relies  on  "secondary 
information."  the  Departoient  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Acuninistrative  Action 
(SAA),  accompanying  the  URAA 
clarifies  that  the  petition  is  "secondary 
information."  See  SAA  at  870.  The  SAA 
also  clarifies  that  "corroborate"  means 
to  determine  that  the  information  used 
has  probative  value.  Id.  However,  where 
corroboration  is  not  practicable,  the 
Departmmit  may  lise  uncorroborated 
information. 

In  accordance  with  section  776(c)  of 
the  Act.  we  corroborated  the  margins  in 
the  petition  to  the  extent  practicable. 
The  petitioner  based  EPs  on  price 
quotes  obtained  from  U.S.  importers, 
reduced  by  estimated  importer  mark- 
ups and  movement  charges.  We 
compared  the  starting  prices  used  by 
petitioner  less  the  importer  marii-ups 
against  prices  derived  from  U.S.  import 
statistics  and  foimd  that  the  two  sets  of 
prices  are  consistent  We  also  compared 
the  movement  charges  used  in  the 
petition  with  the  surrogate  values  used 
by  the  Department  in  its  margin 
calculations  and  found  them  to  be 
consistent 

Regarding  normal  value  ("NV"). 
petitioner  used  publicly  available 
information  from  India  to  value  the 
factors  of  production.  Petitioner  based 
factory  overhead,  selling,  general  and 
administrative  ("SG&A")  and  profit 


surrogates  on  data  from  an  anniial  report 
of  National  Peroxide  Limited  ("National 
Peroxide"),  an  Indian  producer  of 
hydrogen  peroxide.  Based  on  the 
information  on  the  record  regarding 
similarities  in  the  production  process 
for  hydrogen  peroxide  and  penulfates, 
we  have  determined  that  it  is 
appropriate  to  base  surrogate  factory 
overhead,  SGAA  and  profit  on  National 
Peroxide's  financial  data  (see  Comment 
3).  Although  we  found  in  the 
preliminary  determination  that  the 
financial  data  for  Sanderson  Industries 
Ltd.  ("Sanderson"),  the  surrogate 
company  proposed  by  one  respondent, 
was  more  consistent  with  the  financial 
data  we  obtained  for  other  Indian 
chemical  producers,  in  the  final 
determination  we  have  concentrated  our 
analysis  on  product  comparability, 
including  similarities  in  the  prodiuction 
process.  Based  on  our  analysis,  we  have 
accepted  the  factory  overheed,  SGBlA 
and  profit  percentages  in  the  petition  for 
the  final  detwmination. 

With  respect  to  all  other  elements  of 
the  NV  calculation  in  the  petition  (i.e., 
materials,  labor,  energy  and  packing), 
the  Department  corroborated  the  values 
used  in  the  petition  by  comparing  them 
with  values  obtained  from  publicly 
available  information  collected  in  this 
and  previous  nonmarket  economy 
investigations. 

Accordingly,  we  have  corroborated,  to 
the  extent  practicable,  the  data 
contained  in  the  petition. 

Fair  Value  Coaqpariaoas 

To  determine  whether  respondents' 
sales  of  the  subject  merchandise  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  EP  to  NV,  as 
described  in  the  "United  States  Price" 
and  "Normal  Value"  sections  of  this 
notice. 

Uaitad  States  Price 

We  based  USP  on  EP  in  accordance 
with  section  772(a)  of  the  Act,  because 
the  persulfotes  were  sold  directiy  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and 
constructed  export  price  methodology 
was  not  otherwise  indicated  by  the  facts 
in  this  case.  In  accordance  writh  section 
777A(d)(l)(A)(i)  of  the  Act,  \n 
compared  POI-wide  NVs  to  POI-wide 
wei^ted-average  EPs. 

We  corrected  the  respondents'  data 
for  errors  and  minor  omissions 
submitted  to  the  Department  and  found 
at  verification.  We  made  company- 
specific  adjustments  as  follouvs: 

l.Wuxi 

We  calculated  EP  in  accordance  with 
our  preliminary  calculations,  except 


that  we  corrected  inland  freight 
expenses,  control  numbers  in  the 
company's  sales  listing,  and 
international  freight  expenses,  based  on 
findings  at  verification. 

2.AJ 

We  calculated  EP  in  accordance  %vith 
our  preliminary  calculations  except  that 
we  corrected  inland  and  international 
freight  expenses,  based  on  findings  at 
verification. 

3.  Guangdong 

We  calculated  EP  based  on  packed, 
ex-factory  PRC  prices  to  an  unaffiliated 
purchaser  in  the  United  States  (see 
Comment  25).  Insofar  as  Guangdong 
claimed  that  all  the  movement  expenses 
were  paid  by  the  purchaser,  we  did  not 
make  any  adjustments  to  the  starting 
price  for  such  expenses. 

Normal  Value 

Factors  of  Production 

We  calculated  NV  based  on  factors  of 
production  cited  in  the  preliminary 
determination.  mAlcing  adjustments  for 
specific  verification  findings  (see  Final 
Valuation  Memorandum  from  the  Team 
to  Louis  Apple.  Acting  C^ce  Director 
dated  May  12. 1997)  ("Final  Valuation 
Memorandtmi").  To  calculate  NV.  the 
verified  amounts  for  the  factors  of 
production  were  multiplied  by  the 
appropriate  surrogate  values  for  the 
difikrent  inputs.  We  have  used  the  same 
surrogate  sources  as  in  the  preliminary 
determination  with  the  exception  of  the 
source  for  overhead.  SG&A  and  profit 
For  the  final  determination  we  based  the 
percentages  for  overhead.  SG&A  and 
profit  on  the  detailed  public  version  of 
National  Peroxide's  financial  statement 
that  was  placed  on  the  record  of  this 
investigation  by  the  petitioner. 

Because  Zhujiang.  one  of  the 
producers  in  this  investigation,  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  provide  the  weight  of  packing 
materials,  we  have  used  as  the  weight  of 
each  type  of  packing  material  the 
greatest  wei^t  reported  for  the  material 
in  the  petition  or  in  the  public  versions 
of  the  other  respondent  producer's 
submissions  in  this  investigation.  Where 
the  weight  for  a  particular  type  of 
packing  material  is  not  on  the  record, 
we  have  estimated  the  weight  for  tiiese 
materials  [see  Final  Valuation 
Memorandum).  Also,  because  Zhujiang 
failed  to  provide  supplier  distances  for 
packing  materials  we  have  used  the 
greatest  supplier  distance  reported  by 
21hujiang  for  any  material  input  as  the 
distance  between  the  factory  and  the 
supplier  of  each  type  of  paddng 
material. 


In  addition,  AJ  Works,  the  other 
producer  in  this  investigation,  failed  to 
report  certain  packing  materials. 
Therefore,  we  have  estimated  the  weight 
for  these  materials  in  our  calculations 
for  the  final  determination  [see  Final 
Valuation  Memorandum).  Also  because 
AJ  Works  failed  to  provide  supplier 
distances  for  the  unreported  packing 
materials  we  have  used  the  greatest 
supplier  distance  reported  by  AJ  Worics 
for  any  packing  material  as  the  distance 
between  the  factory  and  the  supplier  of 
each  type  of  unreported  p'»^H"g 
material. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
documents  provided  by  respondents. 


Comment  1:  Assigning  a  Country-Wide 
Rate  to  all  Respondents 

Petitioner  alleges  that  the  Notice  of 
the  Communist  Party  of  China  Central 
Covnmittee  on  Reinforcing  and 
Improving  Party  Building  in  State- 
Owned  Enterprises  ("the  Circular") 
issued  by  the  CCP  in  January  1997 
requires  the  Department  to  abandon  its 
entire  sepiuate  rates  analysis  and 
establish  an  irrebuttable  presumption 
that  all  exporters  of  a  partictilar  product 
comprise  a  single  exporter  under 
govnnment  control.  Petitioner  argues 
that  the  Circular  reasserts  complete 
centralized  state  control  over  state- 
owned  enterprises.  Petitioner  points  out 
that  the  Circular  requires  genraally  that 
an  enterprise's  activities  should  be 
conducted  under  the  guidance  of  state 
planning  Also,  petitioner  notes  that  the 
Circular  imposes  central  control  over 
decisions  regarding  the  selection  of 
management  and  "capital  utilization." 
Based  on  this  Circular,  petitioner  ai^es 
that  the  CCP  has  reasserted  both  de  jure 
and  de  facto  control  over  state-owned 
enterprises  and,  thus,  the  Department 
should  not  allow  any  exporter  to  rebut 
the  presumption  of  state  control. 

Respondents  claim  the  Circular  is 
hortatory  and  aspirational  and  does  not 
constitute  a  change  either  in  the  legal 
status  or  in  the  de  facto  operations  of 
companies  in  China.  Furthermore, 
respondents  claim  the  Circular  does  not 
apply  to  the  instant  investigation 
because  it  was  issued  six  months  after 
the  close  of  the  POL  Finally, 
respondents  argue  it  would  be  an  error 
for  the  Department  to  ignore  the 


company-specific  information  on  the 
record  pertaining  to  independence  and 
rely  on  petitioner's  specmations 
r^arding  the  future  effect  of  the 
Circfular. 

DOC  Position 

We  have  examined  the  Circular 
closely  and  have  carefully  considered 
the  implications  in  may  have  for  our 
separate  rates  analysis.  While  we  agree 
with  the  petitioner  that  some  of  the 
language  can  be  interpreted  to  indicate 
hastened  government  involvement  in 
SOEs,  it  is  not  clear  that  the  circular 
nullifies  or  amends  any  laws  or 
regulations  that  grant  operational 
independence  to.  exporten,  or  that  it 
wHTresult  in  de  facto  government 
control  over  export  activities  of  SOEs  at 
some  time.  Moreover,  we  note  that  the 
Circular  was  issued  on  January  14, 1997, 
and  sulnnitted  to  the  Department  on 
March  25, 1997.  Thus,  it  was  not  before 
the  Department  diuing  verification.  At 
verification,  we  found  that  the 
companies  sul^ect  to  investigation 
operate  independentiy  with  respect  to 
exports  and  thus  qualified  for  separate 
rates.  Therefore,  on  the  basis  of  all  of  the 
information  in  the  record,  we  cannot 
conclude  that  the  companies  are  not 
entided  to  separate  rates.  However,  we 
will  continue  to  closely  examine  the 
effect,  in  fact  and  in  law,  of  the  circular 
with  respect  to  any  reassertion  of  central 
government  control  of  export  activities 
of  SOEs.  If,  in  any  future  investigation 
or  review,  we  find  that  the  new  party 
circular  results  in  government  control  of 
export  activities,  we  will  not  grant 
companies  separate  rates. 

Comment  2:  Assigning  a  Country-Wide 
Rate  Based  on  Affiliation 

Petitioner  argues  that  if  the 
Department  continues  its  separate  rates 
analysis  in  nonmarket  economy  cases 
despite  the  Cinnilar,  it  should  assign  a 
single  country-wide  rate  in  accordance 
with  its  methodology  for  evaluating 
whether  affiliated  parties  should  be 
collapsed  into  one  entity.  Petitioner 
notes  that  the  Department  considen 
entities  under  common  control  to  be 
affiliated.  In  such  situations,  petitioner 
alleges,  if  there  is  a  strong  possibility  of 
price  manipulation,  the  Department  will 
collapse  the  entities  and  assign  a  single 
antidumping  margin.  In  light  of  the 
Circular  reasserting  government  control 
over  SOEs,  petitioner  alleges  that  it  is 
clear  the  respondents  are  imder 
common  control  and  that  the  Chinese 
government  has  the  authority  to  control 
exports  and  pricing  activities.  Thus,  in 
accordance  with  the  Department's 
affiliated  parties  methodology,  all 
respondents  should  be  collapsed  into 
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one  entity  and  assigned  a  single 
country-wide  rate. 

Respondents  claim  that  Depaitmental 
practice  shows  that  the  afEUiated  party 
methodology  does  not  apply  to  the  issue 
of  separate  rates  (see  Thpend  Roller 
BearingB).  Also,  according  to 
respondents,  the  Department's  proposed 
regulations  state  that  the  affiliated  party 
methodology  does  not  address  the  issue 
of  whether  a  producer  or  exporter  in  a 
nonmarket  economy  coimtry  is  entitled 
to  an  individual  antidumping  rate  (see 
the  Department's  Propoaed  RegulationB. 
61  FR  7330  (February  27. 1996)). 
Therefore,  respondents  contend  the 
affiliated  party  methodology  should  not 
be  used  in  the  instant  case. 

DOCPoaition 

We  agree  with  respondents.  The 
Department  has  a  long-standing 
methodology  for  determining  whether 
companies  in  a  nonmarket  economy  are 
entitled  to  a  separate  rate.  That 
methodology  is  separate  and  distinct 
from  the  "collapsing"  methodology  in 
both  focus  and  function.  On  the  one 
hand,  the  separate  rates  test  focuses 
specifically  on  whether  there  is 
government  control  of  a  nonmariiet 
company's  export  activities.  On  the 
other  hand,  the  "collapsing" 
methodology  focuses  on  the  relationship 
bettveen  two  or  more  affiliated 
companies,  not  their  relationship  vis-a- 
vis the  government  or  other  entities. 
There  is  no  basis  for  applying  a 
"collapsing"  analysis  in  this  case. 

Comment  3:  Assigning  a  Country-Wide 
Rate  Based  on  Dejure  and  De  Facto 
Control  Wwd  and  AJ 

Petitioner  contends  that  Wuxi  failed 
to  place  evidence  en  the  record  showring 
that  it  was  not  subject  to  de  jure 
government  control.  Although  Wuxi 
placed  on  the  record  certain  PRC  laws 
stating  that  the  responsibility  for 
m^n^ging  companies  "ovmed  by  all  the 
people"  has  bcMan  transfwred  from  the 
government  to  the  companies 
themselves,  it  fiailed,  according  to 
petitioner,  to  provide  docxmientation 
showing  how  these  laws  are 
implemented  in  Jiangsu  Province,  and 
how  Wuxi  is  affected  by  them.  In 
addition,  petitioner  notes  that  Wuxi 
biled  to  provide  documentation 
demonstrating  the  absence  of  export 
controls  on  sul^ect  merchandise. 
Petitioner  also  points  out  that  Wiud's 
charter  states  that  the  company  is  to 
carry  out  the  policy  of  the  state  and 
comply  with  the  provisions  of  an 
institute  that  allegedly  is  an  instrument 
of  the  Chinese  government  Further, 
petitioner  states  that  Wuxi  has  failed  to 
demonstrate  the  absence  of  de  facto 


government  control.  Specifically, 
petitioner  contends  that  Wuxi  failed  to: 
(a)  show  that  it  independently 
negotiated  and  signed  business 
contracts:  (b)  demonstrate  that  it  had 
autonomy  in  selecting  management;  (c) 
demonstrate  that  it  had  the  authority  to 
borrow  freely;  and  (d)  show  how  foreign 
currency  and  company  profits  were 
used.  Thus,  petitioner  claims  Wuxi 
failed  to  demonstrate  the  absence  of  de 
facto  government  control.  Therefore, 
petitioner  maintains  that  the 
Department  should  assign  Wuxi  a 
country-wide  rate. 

Petitioner  claims  AJ  fiuled  to  provide 
any  evidence  to  support  its  assertion 
that  there  are  no  controls  on  exports  of 
the  subject  merchandise  to  the  United 
States.  Petitioner  notes  that  AJ's  charter 
.states  that  the  company  should  follow 
state  r\iles  which,  when  read  in 
conjunction  with  the  Circular,  indicates 
that  A)  is  subject  to  de  jure  government 
control. 

Petitioner  contends  that  AJ  did  not 
establish  the  absence  of  de  facto  control 
regarding  management  selection 
because  the  company  failed  to  identify 
the  shareholden  of  ito  parent 
corporation  whose  board  of  directors 
appointa  and  approves  AJ's  top 
managera.  Because  shareholden  of  the 
parent  corporation  were  npt  identified, 
petitioner  claims  the  Department  has  no 
way  of  knowing  whether  a  government 
entity,  as  a  shareholder  of  the  parent 
corporation,  has  control  over  the 
selection  of  AJ's  top  managen.  On  the 
basis  of  de  jute  and  de  facto  control  over 
AJ  by  the  PRC  government,  petitioner 
iniiintaimt  the  Department  should  assign 
AJ  a  coimtry-wide  rate. 

Wuxi  ana  AJ  maintain  that  they 
established  the  lack  of  de  jure 
government  control  by  submitting 
copies  of  various  laws  and  regulations 
that  were  used  to  establish  the  absence 
of  such  control  in  past  cases. 
Specifically,  respondenta  note  that  they 
submitted  the  April  13, 1988, 
regulations  on  industrial  enterprises 
"owned  by  all  the  people,"  the  August 
23, 1992,  regulations  regarding 
deregiilation  of  state-owned  industrial 
enterprises,  and  the  December  29, 1993, 
law  governing  publicly  held  companies. 
Respondents  argue  that  the 
implementation  of  such  laws  at  the 
provincial  level  was  established  by  the 
absence  of  defiicto  govemmoit  control. 
Further,  respondenta  assert  that  their 
charter  provisions,  which  require  the 
companies  to  comply  with  state 
policies,  simply  means  that  the 
companies  must  follow  the  law. 
Respondenta  also  assert  that  the 
Department  found  no  evidence  of  export 
controls  during  verification.  AJ  further 


claims  that  the  lack  of  dejure 
government  control  is  evidenced  by  the 
tact  that  ita  parent  company  is  a 
publicly  traded  company.  According  to 
AJ,  the  absence  of  a  list  of  ita 
shareholders  does  not  overcome  this 
finding.  Regarding  de  facto  control, 
respondenta  claim  the  Department 
examined  the  disposition  of  foreign 
currency  and  profita  and  reviewed 
documentation  relating  to  sales 
negotiations,  contracta,  loans,  and 
management  selection,  and  found  no 
evidence  of  government  control. 

Guangdong  and  ICC 

Petitioner  argues  that  the  Department 
should  assign,  as  adverse  facta  available, 
a  single  country-wide  antidumping  duty 
rate  to  Guangdong  because  Guangdong 
is  owned  by  the  Qiinese  provincial 
government  and  the  company  failed  to 
provide  evidence  demonstrating  the 
absence  of  de  jure  and  de  facto 
government  control.  Regarding  dejure 
control,  petitioner  maintains  the  interim 
procedures  *  on  export  licensing  that 
Guangdong  placed  on  the  record  merely 
addrms  the  issuance  of  export  licenses, 
not  the  decentralization  of  government 
control  of  export  activities.  Petitioner 
also  ffiA«"*"ini>  that  Guangdong  failed  to 
provide  documentation  showing  how 
the  "Company  Law  of  the  People's 
Republic  of  China"  and  the  "Temporary 
Provisions  for  Administration  of  Export 
Commodities"  are  implemented  in  the 
province  where  Guangdong  is  located. 
Regarding  de  facto  control,  petitioner    .. 
claims  that  the  documents  Guangdong 
submitted  to  prove  that  it  independently 
seta  prices  and  negotiates  contracta  are 
merely  correspondence  between  IOC 
and  ICC  (Hong  Kong)  Ltd.  (ICC  U  a 
customer  of  Guangdong)  regarding 
penulfate  purchases  and  do  not  support 
a  finding  that  Guangdong  acta 
independently.  Petitioner  pointa  out 
that  Guangdong  has  absolutely  no 
autonomy  in  selecting  managen  because 
the  Chinese  provinciad  government 
appointa  the  general  manager  who.  in 
turn,  selecta  all  the  other  managen. 
According  to  petitioner,  the  fact  that  the 
provincial  government  selecta 
Guangdong's  general  manager  is  enough 
to  require  the  Department  to  assign  a 
country-wide  antidumping  duty  rate  to 
Guangdong  (see  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Natural  Bristle  Paint 
Brushes  and  Brush  Heads  From  the 
People's  Republic  of  China.  61  FR 
15037. 15038  (April  14. 1996)  {"Natural 
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Bristle  Paint  Brushes  and  Brush 
Heads'%  Finally,  petitioner  claims 
Guangdong  did  not  demonstrate  ita 
independence  frvm  government  control 
with  respect  to  financial  management  of 
the  company.  Petitioner  notes  that  the 
general  manager,  who  is  appointed  by 
the  Chinese  provincial  government,  is 
the  only  individual  who  decides  how  to 
use  company  profita  and  has  access  to 
the  company's  bank  accoimt  Hence, 
petitioner  urges  the  Department  to  apply 
a  country-wride  antidumping  duty  rate 
to  Guangdong. 

IOC  and  Guangdong  maintain  that 
petitioner's  argumenta  for  a  single 
antidumping  duty  rate  fail  for  several 
reasons.  Pint,  according  to  ICC  and 
Guangdong,  the  separate  rates  test  does 
not  apply  to  them  because  USP  should 
be  based  on  IOC's  prices  and  IOC  is  an 
American-owned  company  located  in 
the  United  States  [see  Comment  27). 
Second,  even  if  the  Department  bases 
USP  on  Guangdong's  sales  to  IOC, 
Guangdong  and  IOC  claim  petitioner's 
argument  for  a  single  antidumping  duty 
rate  fails  because  the  Department 
vwified  the  absence  of  both  de  jure  and 
de  facto  government  control  of 
Guangdong.  Regarding  dejure  control, 
Guangdong  and  ICC  mAintnin  that  the 
laws  they  placed  on  the  record  establish 
the  absence  of  such  controL  Regarding 
de  facto  control,  respondenta  contend 
that  the  record  shows  that  Guangdong 
seta  prices  and  negotiates  contracta 
independently  of  the  central  and 
provincial  government  While 
Guangdong  and  IOC  acknowledge  that 
the  Chinese  |»tmncial  government 
owns  Guangdong  and  appointa  the 
company's  top  managen.  respondenta 
claim  the  record  shows  that  die 
provincial  government  is  not  involved 
in  the  day-to-day  management  of 
Guangdong  and  the  government's 
appointment  of  top  managen  did  not 
adversely  affsct  the  company's 
independence  in  export  activities.  In 
addition,  respondenta  maintain  that 
Natural  Bristle  Paint  Brushes  and  Brush 
Heads  did  not  address  the  ^pointment 
of  top  management  by  the  provincial 
government  and,  thus,  the  case  does  not 
support  petitioner's  argument  for  a 
country-wide  rate  based  on  the 
provincial  government's  appointment  of 
Giungdong's  top  managen. 
Respondenta  also  note  that  the 
Department  reversed  ita  position  in  the 
preliminary  determination  of  Natural 
Bristle  Paint  Brushes  and  Brush  Heads. 
dted  by  petitioner,  and  found,  in  the 
final  determinatioa.  that  a  separate  rate 
was  appropriate  because  the  general 
manager  mtbs  selected  through  a  poll  of 
the  employees  that  was  ratified  l^  the 


provincial  government  Thus,  that  case 
is  not  relevant  to  this  determination. 
Lastly.  Guangdong  and  ICC  contend  that 
the  question  before  the  Department  is 
whether  Guangdong  is  sufficiently 
independent  &om4he  central 
government,  not  the  provincial 
government  According  to  respondenta, 
Qie  record  shows  Guangdong  operates 
completely  independent  ofme  central 
government 

DOC  Position 

AJand  Wuxi 

We  have  found  that  AJ  is  a  publicly 
held  company  and  Wuxi  is  "owned  by 
all  the  people."  AJ  and  Wuxi  submitted 
to  the  Department  copies  of  the  1988, 
1992,  and  1993  laws  imder  which  they 
were  organized.  Each  of  these  laws 
establishes  the  absence  of  de  jure 
control  in  that  they  grant  these 
companies  the  right  to  negotiate  prices 
and  sell  producta,  make  production 
decisions,  make  investment  decisions 
and  form  joint  ventures.  Further,  the 
information  on  the  record  relating  to 
provincial  and  local  govemmenta  sho%ra 
that  their  activities  with  regard  to  AJ, 
Wuxi,  and.AJ  Works  are  limiteu  to  such 
functions  as  taxation,  biuiness 
licensing,  and  the  collection  of  export 
statistics.  During  verffication,  we  found 
no  evidence  that  the  government 
controlled  export  prices  or  interfared 
with  other  aspecta  of  conducting 
business  with  the  United  States. 

We  analyze  below  the  issue  of  de 
facto  control  based  on  the  criteria  set 
forth  in  Silicon  Carbide. 

In  the  course  of  verification,  we 
confirmed  that  AJ's  and  Wuxi's  prices 
are  not  set.  or  subject  to  approval,  by 
any  government  authority.  This  point 
was  supported  by  the  companies'  sales 
documentation  and  correspondence. 
Through  an  examination  of  sales 
documenta  pertaining  to  U.S. 
penulfiates  sales,  we  noted  that  both  AJ 
and  Wuxi  have  the  authority  to 
negotiate  contracta,  including  price, 
with  ita  customen  without  government 
interference. 

We  confirmed,  through  an 
examination  of  bank  and  financial 
documenta,  that  both  AJ  and  Wuxi  have 
the  authority  to  borrow  funds  and  to 
distribute  the  proceeds  from  the  export 
sales  freely,  independent  of  government 
authority.  Farther,  we  have  determined 
that  both  AJ  and  Wuxi  have  autonomy 
from  the  central  government  in  maUng 
decisioiu  regarding  the  selection  of 
management. 

AJ's  general  manager  is  selected  by 
the  board  of  directon  of  AJ's  parent 
corporation  whose  shares  are  publicly 
traded  and  widely  held.  We  found  no 


evidence  of  government  involvement  in 
the  selection  of  management. 

Based  on  an  analysis  of  all  these 
facton.  we  have  determined  that  AJ  and 
Wuxi  are  not  subject  to  de  facto  control 
by  governmental  authorities. 

Guangdong 

Respondent  placed  copies  of  laws  on 
the  record  that  established  the  absence 
of  de  jure  control  by  the  central 
government  The  general  manager  is 
appointed  by  a  bureau  of  the  provincial 
government,  not  the  central  government 
As  noted  above,  there  are  no  other 
exporten  under  the  control  of  the 
provincial  government  Thus.  Mre  have 
concluded  that  Guangdong  is  entitled  to 
a  separate  rate  (see  Silicon  Carbide). 

Comment  4:  Assigning  a  Country-Wide 
Rate  to  Af 

Petitioner  contends  the  Department 
should,  as  adverse  facta  available,  assign 
AJ  a  China-wide  rate  because,  during 
verification.  AJ  did  not  provide  the 
Department  vrith  copies  of  the  long-term 
contracta  for  ita  sales  to  the  United 
States.  According  to  petitioner.  AJ's 
&iluje  to  provide  the  contracta 
prevented  the  Department  from 
verifying  die  completeness  of  the 
company's  sales  response.  Because  the 
company's  failure  to  cooperate 
prevented  the  Department  from 
completing  a  critical  component  of  the 
verification,  petitioner  argues  that  the 
Department  should  apply  the  China- 
wide  rate  to  AJ. 

AJ  maintains  that  the  sales 
confirmations  it  provided  the 
Department  at  verification  are  the  long- 
term  contracta  referred  to  in  ita 
questionnaire  responses.  In  addition,  AJ 
maintains  the  Department  compared  the 
total  quantity  and  value  of  ita  sales  %vith 
sales  reported  in  the  company's  audited 
financial  statement  and  sales  ledger  and 
noted  no  discrepancies.  AJ  also 
maintains  that  me  Department  verified 
that  during  1996  there  were  no  more 
sales  or  shipmeifts  to  the  United  States 
subsequent  to  the  last  reported  sale. 
Thiu,  AJ  claims  the  Department  verified 
the  completeness  of  AJ's  sales  response. 

DOCPoeition 

We  agree  with  AJ.  Although  AJ 
reported  that  it  sold  the  sul^ect 
merchandise  punuant  to  long-term 
contracta,  at  verification  we  found  Afs 
sales  confirmations  for  each  sale  to  be 
contracta.  To  verify  sales  completeness 
we  examined  sales  confirmations,  traced 
the  reported  sales  to  invoices,  sales 
ledgen,  and  the  audited  financial 
statement  and  looked  for  unreported 
sales  in  Afs  1996  accounting  records. 
We  noted  no  discrepancies.  Therefore, 
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the  use  of  advene  tacts  available  for  AJ 
is  not  warranted. 

Conunent  5:  Assigning  Antidumping 
Duty  Rates  to  Manufacturers 

If  the  Department  assigns  separate 
antidumping  duty  rates  in  this 
investigation,  petitioner  contends  the 
rates  should  apply  not  only  to  the 
exporters  but  also  to  the  manufacturers 
whose  factors  of  production  formed  the 
basis  for  the  separate  rate.  Petitioner 
maintainn  that  this  approach  is 
appropriate  because:  (a)  it  is  a  logical 
approach  which  avoids  the  inaccurate 
assessment  of  cash  deposits  when  the 
exporter  enters  subject  merchandise  into 
the  United  States  that  was  produced  by 
other  manufacturers;  and  (b)  it  prevents 
other  manu&cturers  from  sellii^  subject 
merchandise  through  an  exporter  vnth  a 
low  antidumping  duty  margin. 
Although  petitioner  acknowledges  that 
the  Department's  recent  practice  as 
noted  in  Coumarin  and  Lighters  has 
been  to  assign  antidumping  rates  only  to 
exporters,  petitioner  urges  the 
Department  to  return  to  its  policy 
outlined  in  Sulfur  Dyes  [see  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  From  the 
Peoples  Republic  of  China,  59  FR  66895 
(December  28, 1994);  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Disposable  Pocket  Lighters 
From  the  People's  Republic  of  China.  60 
FR  22359  (May  5, 1995);  and  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfur  Dyes.  Including 
Sulfur  Vat  Dyes  From  the  People's 
Republic  of  China.  58  FR  7537 
(Febniary  8, 1993)).  Specifically, 
petitioner  notes  that  in  Sulfur  Dyes  the 
Department  determined  that  any  margin 
calculated  using  data  from  a  specific 
producer  and  exporter  "would  only  be 
representative  (u  transactions  involving 
these  two  perties  and  are  only  to  be 
applied  to  imports  of  the  listed 
manufacturer  or  producer  which  are 
exported  by  the  listed  exporter." 
Petitioner  also  notes  that  in  Certain 
Cased  Pencils  the  Department  assigned 
a  xero  margin  only  to  imports  of  subject 
merchandise  that  are  sold  by  the 
exporter  and  manufactured  by  the 
producers  whose  factors  formed  the 
basis  for  the  zero  margin  (see  Notkx  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cased  Pencils 
From  the  People's  Republic  of  China  59 
FR  55625  (November  8, 1994)). 
Furthermore,  petitioner  claims  that 
aMjgning  antidumping  duty  rates  to 
manufacturers  participating  in  the 
investigation  prevents  non-participating 
manufacturers  from  selling  throu^ 
exporters  with  separate  rates  that  are 
nonnally  lower  than  the  coimtry-wide 


rates  assigned  to  non-participants. 
Petitioner  argues  that  administrative 
reviews  do  not  provide  an  effective 
remedy  to  the  problem  of  manufacturers 
selling  through  exporters  with  a  low 
duty  rate  because  the  first 
administrative  review  is  not  concluded 
until  at  least  two  years  after  the  final 
determination  in  the  investigation. 
During  this  time,  petitioner  contends 
that  the  manufoctiirer  can  export  to  the 
United  States  using  the  lowest  rate 
available.  In  addition,  petitioner  claims 
it  should  not  bear  the  burden  of 
assessing  whether  an  exporter  has 
become  a  conduit  for  new 
manufacturers.  Thus,  if  the  Department 
af^»ign«  separate  rates,  petitioner 
requests  that  the  Department  assign  an 
antidumping  rate  to  both  the  exporter 
and  the  manufacturer. 

Respondents  contend  that  the 
Department  should  assign  antidumping 
duty  rates  to  the  exporters  and  not  the 
producers  in  this  investigation  because 
the  provision  for  administrative  reviews 
will  prevent  the  exporters  from  selling 
the  merchandise  of  producers  that  may 
have  yielded  greater  antidiunping  duty 
margins  than  the  producers 
participating  in  the  investigation. 
Respondents  point  out  that  the 
Department's  practice  is  to  assign 
antidumping  duty  rates  only  to  ^ 

exporters. 

DCX:  Position 

We  agree  with  respondents.  The 
Department's  practice  in  cases  involving 
NME  coimtries  is  to  assign  rates  to 
exporters  rather  than  producers  because 
the  exporters  actually  determine  the 
price  at  which  the  subject  merchandise 
is  sold  to  the  United  States.  The 
Department  does  not  "pair"  exporters 
with  producers  in  our  instructions  to 
Customs  except  where  a  company  is 
excluded  frt»n  an  antidumping  order 
(see,  e.g..  Pencils.^,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  From  the 
People's  Republic  of  China.  61  FR  14057 
(March  29, 1996)  ["PVA").  and  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brake  Drums  and 
Brake  Rotors  From  the  People's 
Rep^Uic  ofChirta.  62  FR  9160, 
(February  28. 1997)  {"Brake  Dnuns")). 
Thus,  if  "low-margin"  exporters  source 
from  less  efficient  producers  and  fail  to 
adjust  prices  accordingly,  this  will  be 
reflected  in  the  assessment  and  future 
cash  deposits. 


>  In  PtnciU,  the  Dapwtmenl  did  distinguiah 
t»twap  HippUan  far  one  exporter,  and  identified 
■epeiBte  pairingi  of  nippUen  far  that  eocportar, 
becnue  the  eocportar  had  •  aero  maigin  on  Miee  of 
mairhandiaa  fcom  one  ippHar. 


Comment  6:  Selecting  the  Surrogate 
Producer  for  Overhead.  SGBrA  and 
Profit 

Because  none  of  the  parties  in  this 
investigation,  nor  the  Department,  could 
obtain  financial  data  for  Indian 
persulfate  producers,  petitioner 
contends  the  Department  should  base 
surrogate  factory  overhead.  SG&A  and 
profit  on  the  fin«nri«l  data  of  a 
hydrogen  peroxide  producer  because 
the  production  processes  for  hydrogen 
peroxide  and  persulfates  are 
comparable.  Specifically,  petitioner 
proposes  valuing  surrogate  overhead. 
SG&A  and  profit  using  the  date  of  the 
Indian  company;  National  Peroxide. 

Petitioner  claiins  that  most  persulfate 
producers  also  manufacture  hydrogen 
peroxide  because  persulfates  are 
manufactured  using  the  same 
electrolytic  process  by  which  hydrogen 
penuddie  has  historically  been 
manufactiued.  According  to  petitioner, 
much  of  the  persulfate  production 
capacity  residte  from  conversion  of 
older  catalytic  hydrogen  peroxide 
production  fiKdlities.Thus,  petitioner 
mwjritaiha  that  many  of  the  existing 
persulfate  producers  have  business 
unite  which  are  organized  arotmd 
peroxygen  chemisfry  and  have  shared 
management,  sales,  and  distribution 
resources  dedicated  to  both  hydrogen 
peroxide  and  persulfates. 

Petitioner  notes  that  "comparable" 
merchandise,  as  defined  by  the 
Department,  encompasses  a  larger  set  of 
producte  than  "such  or  similar" 
merchandise,  and  in  past  cases,  the 
Department  has  identified  comparable 
merchandise  on  the  basis  of  similarities 
in  production  factors  (physical  and  non- 
physical)  and  factor  intensities.  (See 
Notice  of  Final  Determinatitm  of  Sales 
at  Less  Than  Fair  Value:  Pure 
Magitesium  and  Alloy  Magnesium  From 
the  People's  Republic  of  China.  59  Fed. 
Rl^.  55424  (Nov.  7, 1994)  ("Pure 
M^nesium"),  and  Bicycles). 

Petitioner  argues  that  none  of  the 
production  processes  used  by  the 
surrogate  company  proposed  by 
respondente  (Sanderson)  have  any 
similarity  to  the  electrolytic  process 
technology  common  to  hydrogen 
peroxide  and  persulfates.  According  to 
petitioner,  the  production  processes  for 
the  producte  manufactured  by 
Sanderson  involve  simple  chemical 
reactions  based  on  the  production  of 
sulfuric  acid.  Further,  petitioner 
maintninii  that  Sanderson's  production 
processes  require  very  little,  if  any, 
technical  support  On  the  other  hand, 
petitioner  notes  that  hydrogen  peroxide 
and  posulfates  have  oxidative  functions 
that  require  application  and  process 


technology  support  to  ensure  product 
safety.  Accordingly,  petitionw 
advocates  using  the  date  of  National 
Peroxide  as  a  better  source  of  SGftA, 
ovetfaeed  and  profit. 

AJ  Worics  argues  that  the  Depertment 
should  base  surrogate  factory  overiiead, 
SG&A.  and  profit  on  date  for  the  Indian 
metals  and  chemicals  industry  because 
none  of  the  companies  proposed  as 
surrogates  actually  produce  the  subject 
merchandise.  Because  the  proposed 
sumgato  companies  do  not  produce  the 
subject  merchandise.  A)  Woria 
contends  their  financial  date  may  not  be 
representetive  of  the  industry  of  which 
AJ  Wofks  is  a  part  Moreover.  AJ  Works 
oiainteins  that  raomt  Departmental 
practice  in  PRC  cases  is  to  value  fiactoiy 
overheed.  SGfcA,  and  profit  using  the 
metals  and  chemicals  industry  data 
from  the  Aaesrve  Bank  of  buna  Bulletin 
("RBF').  (see  e.g.  Coumarin,  iVMice  <rf 
Final  Detarminatiott  of  Sales  at  Leu 
Than  Fair  Vahie:  Saccharin  from  the 
People's  Republic  ofOUna 
V'Saccharin"),  Notice  of  Final 
Detamination  of  Sales  at  Less  Than 
Fair  Value:  S^tacic  Addfiom  the 
People's  Republic  of  China  ("S^tadc 
Add"),  and  Notice  of  Final 
Determination  of  Sales  at  Lees  Than 
Fair  Value:  Certain  Paper  Qipsfieom  the 
People's  Republic  of  China,  {"Paper 
Clips"n.  However.  AJ  Worics  argues  that 
if  me  Department  decides  to  bese 
surrogate  oveiheed.  SG&A.  and  profit 
rates  on  the  date  of  a  single  compeny, 
the  Department  should  continue  to  use 
Sanderson's  financial  date,  because 
Sanderson  uses  a  production  process 
similar  to  the  one  used  to  produce 
persulfates.  AJ  Worics  claims  there  is  no 
Justification  for  using  National 
Peroxide's  financial  date  because  there 
are  significant  differences  between  the 
prodiu:tion  pnxess  of  hydrogan 
peroxide  and  persulfates.  Zhujiang 
argues  that  the  Department  should 
continue  to  base  surrogate  factory 
oveihead.  SG&A.  and  profit  on 
Sanderson's  financial  stetemente  rather 
than  National  Peroxide's  date  because 
Sanderson's  and  Zhujiang's  operations 
are  comparable.  Further,  Zhujiang 
contends  that  ite  operation  is  quite  lean 
compared  to  petitioner's  description  of 
persulfate  producers  with  business  imite 
organized  around  peroxygen  chemistry 
and  shared  management,  sales,  and 
distribution  resources  dedicated  to 
hydrogen  peroxide,  llierefore,  Zhujiang 
claims  it  would  be  inappropriate  to  base 
ite  factory  overhead.  SGAA  and  profit  on 
values  derived  from  the  National 
Peroxide  hydrogen  peroxide.  Finally. 
Zhujiang  argues  that  the  Department 
would  double-count  SGftA  if  it  bases  ite 


SGftA  on  National  Peroxide's  financial 
date  because,  unlike  Zhujiang,  National 
Peroxide  has  a  huge  array  of  sales  and 
distribution  staff.  Specifically.  Zhujiang 
notes  that  it  relies  on  KX^  for  sales  and 
distribution  services  and  the 
Department  has  alreedy  accounted  for 
ICXTs  SGftA  in  ite  analysis  of  U.S.  price. 
Hence,  Zhujiang  argues  the  Department 
will  double-count  SG&A  if  surrogate 
values  are  obtained  from  a  prodiuer  that 
does  not  conduct  business  in  a  manner 

DOCPoeition 

Based  on  the  submitted  infiDnnalioa. 
verification  flndinga,  and  the 
Department's  own  raseaich.  wre  agree 
with  petitioner  that  the  financial  date 
from  National  Paraodde's  Annual  Repot 
for  the  fiacal  year-ending  March  31. 
1995.  is  the  most  ^>propaiate  surrogate 
infecmation  available  to  use  for  our  final 
determination.  The  reccnd  indicates  that 
the  production  process  for  hydrogen 
peroxide  most  closely  resembles  me 
production  process  for  pemilfates.  Both 
producte  require  large  capital  outlays  for 
production,  storage.  *»riifttfaii  support 
and  special  safsty  requiremente. 
Althou^  we  found  in  the  preliminary 
determination  that  National  Peroxide's 
financial  information,  particularly 
SG&A  expenses,  were  inconsistent  with 
that  of  castain  other  Indian  rhiniral 
producers,  we  have  no  information 
showing  that  the  production  processes 
of  those  producers  resemble  me 
production  process  for  persul&tes. 
Thus,  we  have  determined  that 
inconsistencies  between  the  financial 
date  for  National  Peroxide  and  these 
other  Indian  producers  does  not  provide 
a  basis  for  rejecting  National  Peroxide's 
financial  date.  In  addition,  we  have  no 
information  showing  that  National 
Peroxide's  financial  date  is  inconsistent 
with  that  of  othn  producers  of  hydrtqgen 
peroxide.  Further,  because  both 
production  processes  have  similar 
characteristics  {e.g.,  large  capital 
outlays,  special  safety  requiremente) 
which  may  impact  SGftA,  it  is 
reasonable  to  conclude  that  National 
Peroxide's  SGftA  is  comparable  to  that 
of  a  company  producing  persulfates  (see 
Final  Valuation  Memorandum  for 
further  discussion  regarding  the 
similarities  of  the  production  process 
for  hydrogen  peroxide  and  persulfates). 
In  addition,  the  product  line  of  the 
respondente  resembles  the  product  line 
of  National  Peroxide.  As  in  the 
preliminary  determination,  the 
Department  made  an  extensive  attempt 
in  the  final  determination  to  obtain  the 
financial  stetemente  for  an  Indian 
persulfates  producer.  However,  the  only 
known,  exiting  perauHates  producers 


are  privately  held.  Consequently,  they 
do  not  issue  public  financial  date  abmit 
their  operations.  We  did  not  use  date  tot 
the  Indian  metals  and  rhwmimU 
industry  from  the  RBI  to  value  factory 
overiiead  and  SG&A  because  the  mora 
industry-specific  date  (/.e.,  Natimial 
Peioxiae)  is  preferable  to  a  broad  RBI 
date,  which  includes  metals  as  well  aa 
chemicals  producers.  Thus,  following, 
the  Department's  pest  practice  of 
valuing  factory  overhead.  SG&A  and 
profit  using  surrogate  values  for  the    . 
industry-specific  experience  doaest  to 
that  of  the  subject  merchandise,  we  used 
National  Peroxide's  financial  date  in  the 
final  detennination  because  we 
concluded  that  National  Peroxide's 
production  is  closer  to  diet  of  thee 
subject  merchandise  than  Sanderson's 
production.  fSee  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ftarovanadium  and  l^trided 
Vanadium  From  the  Russian 
Federation,  60  FR  27957.  (May  20. 1995) 
("Ferrovanadium"):  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Mafpnesium  from  Ukraine  60 
FR  16432.  (March  30. 1995) 
("Magnesium  from  Ukraine")). 

Comment  7:  Using  Skill-Specific  Labor 
Rates 

Petitioner  mainteins  that  the 
Department  shoidd  not  have  used  skiU- 
spedfic  labor  rates  from  Coumarin  in 
the  preliminary  determination  because 
the  Department's  cturent  practice  is  to 
assign  to  skilled,  semi-skilled,  and 
tmskilled  woricers  the  single  labor  rate 
reported  in  the  Yearbook  of  Labor 
Statistics  ("YLS").  Petitioner  contends  a 
single  labor  rate  has  been  used  for 
di&rent  skill  levels  in  every  PRC 
investigation  and  administrative  review 
since  PVA.  Furthermore,  petitioner 
aigues  for  the  use  of  a  single  labor  rate 
because  the  two  producers  in  this 
investigation  classified  laborers  at 
different  skill  levels.  Petitioner  contends 
this  inconsistency  between  the 

I>roducers  calls  into  question  the  skill 
evels  reported  by  respondente.  Thus, 
petitioner  urges  die  Department  to  use 
a  single  labor  rate  for  all  skill  levels 
rather  than  the  se]>arate  rates  used  in  the 
preliminary  determination. 

Zhujiang,  which  reported  that  all  ite 
woricers  were  skilled,  did  not  conmient 
on  this  issue. 

AJ  Woiiw  mainteins  that  it  reported 
different  skill  levels  for  ite  wooers  and 
the  Department  should  use  this 
information  in  ite  analysis. 

DCX  Position 

We  agree  with  petitioner.  Althou^ 
we  used  the  skill-specific  rates  derived, 
in  Courruuin  in  the  preliminary 
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determination,  recent  Departmental 
practice  has  been  to  apply  the  labor  rate 
from  the  YLS  to  all  reported  labor  skill 
levels  because  skill  levels  are  not 
identified  in  the  YLS.  (see  Brake 
Drums).  In  Coumarin  the  Department 
followed  the  methodology  adopted  in 
the  Final  Determination  of  Sales  at  Less 
Than  Pair  Value:  Certain  Helical  Spriitg 
Lock  Washers  From  the  People's 
Republic  of  China  {."Helical  Spring  Lode 
Washers")  (58  FR  48833  (September  20. 
1993)) .  In  the  Helical  Spring  Lock 
Washers  investigation  the  parties  agreed 
to  treat  the  labor  rate  from  the  YLS  as 
a  semi-skilled  rate  which  was  then 
adjusted  to  derive  a  skilled  and 
unskilled  rates.  However,  in  the  instant 
case  tfaffte  is  no  agreement  among  the 
parties  to  assume  that  YLS's  labor  rate 
is  repcesentative  of  any  particular  skill 
level.  Therefore,  there  is  no  basis  on 
whi^  to  calculate  the  skilled  and 
unskilled  labor  rate:  Therefore,  for  the 
final  determination,  we  have  used  one 
labor  rate  for  all  re{>orted  skill  levels. 

Comment  8:  Additional  Packirig 
Materials 


AJ 

Petitioner  requests  that  the 
Department  include  all  additional 
packing  material  identified  at 
verification  in  the  factors  of  production 
for  A)  Works. 

AJ  Works  piaintiiiim  its  foctors  of 
production  shovild  include  only  the 
additional  packing  materials  that  were 
identified  in  the  company's  revisions 
presented  at  verification,  not  the 
additional  "unreported"  parking 
materials  identified  in  the  Department's 
verification  report  A)  Worics  claims  it 
does  not  use  the  "unreported"  packing 
materials  and  thus,  theae  materials 
should  not  be  added  to  the  fisctors  of 
production. 

Zhujiang 

Petitioner  maintains  the  foctors  of 
production  should  include  the 
unreported  p^^-Hnfl  material  discovered 
at  verification. 

2Uiujiang  did  not  comment  on  this 
issue. 
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We  agree  with  petitioner.  Section  D  of 
the  Department's  questionnaire 
concerning  the  factors  of  production 
request  for  information  requires  the 
respondent  to  report  "each  type  of 
paddng  material  •  •  •  used  to  pack  the 
subject  merchandise  for  export  to  the 
United  States". 

Because  AJ  Works  and  Zhujiang  failed 
to  report  all  the  packing  matmials  as 
requested  by  the  Department,  for  the 


final  determination,  we  have  included 
the  unreported  packing  material  in  the 
fKtors  of  production  (see  the  Final 
Valuation  Memorandum;  also  see  the 
Memorandum  to  the  File  reporting  the 
results  of  the  verification  of  AJ  Works 
dated  March  31. 1997). 

Crnpany  Sfedfic  Comments 

AJ  Works 

Comment  9:  Recalculating  Factors  of 
Production  for  Sodium  Persulfate 

Petitioner  asserts  that  AJ  Works' 
reported  incorrect  factors  of  production 
for  sodiimi  persulfate  because  the 
reported  factors  were  only  for  the 
production  of  sodium  persulfate 
exported  to  the  United  States  rather 
ttmn  fat  the  total  production  of  sodiimi 
persulfate.  Petitioner  claims  that 
repotting  factors  solely  for  exported 
sim|ect  merchandise  is  contrary  to  the 
insbuctions  in  the  Department's 
questionnaire  and,  in  the  instant  case, 
has  resulted  in  inaccurate  reporting. 
Specifically,  petitioner  claims  diat  the 
Departments'  questionnaire 
contemplates  uiat  the  supplier  will  base 
per-unit  factor  amounts  on  total 
production.  Petitioner  claims  this  intent 
is  evidenced  by  the  questionnaire 
requirement  thiat  producers  with 
multiple  production  facilities  must 
report  factors  for  each  facility  even  if  the 
expcortad  subject  merchandise  is  only 
pntoduced  in  one  facility. 

Petitioner  also  claims  that  AJ  Worics' 
reporting  methodology  resulted  in 
inaccuracies  because  the  company 
reported  the  factors  of  production  for 
export  grade  sodium  penulfate  without 
having  the  capability  to  ensure  that  only 
export  grade  sodium  persulfates  were 
shipped  to  the  United  States  during  the 
POL  Elabmating  on  this  claim, 
petitioner  notes  that  AJ  Works'  exp(»t 
and  domestic  grade  sodium  persulfates  - 
difiier  in  that  AJ  Wori»  used  internally- 
produced  ■mmnnhun  penulfste  tO 

produce  export  grade  sodium  persulfate 
and  purchased  ammonium  persulfate  to 
produce  domestic  grade  sodium 
penulfate.  Althou^  the  Department 
found  that  AJ  Worics'  differentiated 
between  export  and  domestic  grade 
sodium  persulfate  in  its  production 
records,  petitioner  maintains  that  the 
company  demonstrated  no  method  for 
physically  distinguishing  betvreen 
export  and  domestic  grade  sodium 
persulfate.  In  fact,  petitioner  claims 
export  and  domestic  grade  sodiimi 
persulfates  were  commingled  in  AJ 
Works'  finished  goods  warehouse. 
Because  the  type  of  ammonium 
penulfate  used  to  produce  sodium 
penulfate  has  a  significant  impact  on 
margin  calculations  and  AJ  Worts 


cannot  ensure  that  only  sodium 
peratilfates  produced  with  internally- 
produced  ammoniimi  persulfate  were 
shipped  to  the  United  States,  petitioner 
plainria  that  it  would  be  incorrect  to  base 
NV  for  sodium  persuilate  solely  on 
facton  for  export  grade  subject 
merchandise.  Thus,  petitioner 
fecommends  calculating  per-unit  facton 
of  production  for  sodium  penulfate 
using  the  factor  and  production 
quantities  for  total  production. 
In  calculating  Nv  for  sodium 
persulfate  from  total  production 
amounta,  petitioner  recommends,  as 
adverse  beta  available,  that  the 
Department  value  both  purchased  and 
internally-produced  ammonium 
penulfate  using  the  Indian  surrogate 
price.  In  the  alternative,  petitioner 
recommends  calculating  a  weighted- 
average  NV  four  sodium  penulfate  based 
on  the  percentage  of  sodium  penulfate 
produced  using  purchased  ammonium 
penulfate  and  the  percentage  produced 
using  internally-produced  ammonium 
penulfate.  If  the  Department  uses 
petitioner's  alternative 
recommendation,  petitioner  urges  the 
Department  to  include  the  factor  of 
production,  the  packing  material,  and 
the  labor  required  to  pack  and  transport 
internally-produced  ammonium 
persulfates  within  AJ  Worth's  factory. 

AJ  Worics  argues  that  it  maintains  an 
excellent  method,  which  vras  verified  by 
Department  officials,  for  keeping  track 
of  \he  producta  prodiiced  using 
internally-produced  ammoniiun 
persulfate  and  purchased  ammonium 
penulfate  in  both  ita  accounting  system 
and  at  the  production  site.  Furmer.  AJ 
Works  states  that  because  it  uses 
internally-produced  ammonium 
penulfate  to  produce  sodiimi 
persulfates  for  the  export  mariiet  and 
purchased  ammonium  penidfate  to 
produce  sodium  penul&te  for  the 
domestic  market,  it  must  sroarately 
track  the  amounta  produced  for  each 
market  Thus,  it  is  not  necessary  to 
resort  to  a  surrogate  value  to  value  the 
internally-produced  »inninniiiin 
penulfate  used  to  produce  sodiiun 
penulfate  for  export  Rather,  the 
Department  should  continue  to 
cidculate  the  NV  for  sodium  persulfate 
based  on  AJ  Ytorka'  facton  of 
production  for  internally-produced 
ammonium  penulfate. 
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We  agree  with  petitioner  and  applied 
the  same  methodology  used  in  past 
Department  cases  (see  e.g..  Cotunazin) 
for  the  final  determination.  We 
determined  that  the  weighted-average 
cost  is  mass  representative  of  the 
companjr's  cost  of  production  during  the 


POI  than  to  assimie  that  it  produced  all 
of  the  input  material.  Because  the 
reported  data  for  the  penulfates  sold  in 
the  PRC  includes  inputa  which  have  a 
diffsrent  cost  than  the  input  for 
exported  subject  merchandise,  the 
reported  data  for  the  facton  of 
production  used  to  calculate  the  margin 
would  be  skewed  if  only  facton  for 
exported  merchandise  were  used. 
Further,  since  AJ  Works  tracks  ita  use  of 
internally  prodiiced  anunonium 
penulfate  in  ita  accounting  system  but 
not  in  ita  production  system,  there  is  no 
way  to  prove  which  ammonium 
penulfate,  the  intemally-producad  or 
purchased,  was  used  in  the  production 
of  the  sodiiun  penulfate  exported  to  the 
United  States. 

Accordingly,  to  calculate  the 
antidumping  margin  we  used  the 
weighted-average  cost  of  facton  of 
production  for  subject  merchandise. 

CSonunent  10:  Surrogate  vo/ue/br 
purchased  ammonium  persu^Me 

Petitioner  requesta  that,  in  order,  to 
calculate  the  NV  for  subject 
merchandise,  the  Department  should 
continue  to  value  purchased  ammonium 
pursulfate  using  the  ammoniiun 
persulfate  value  provided  to  the 
Department  by  the  petitioner  in  ita  July 
11, 1996,  submission  because  it  is  a 
publicly  available  quote  of  the  domestic 
price  from  an  Indian  producer  of 
ammonium  penulfate  in  India  (Rajendra 
Chemicals  (P)  Ltd.)  Insofar  as  petitioner 
pointa  out  that  it  did  not  solicit  this 
price  quote,  petitioner  claims  that  this 
source  is  both  reliable  and 
contemporaneous  with  the  POL  (See 
MfBmorandum  from  Dave  MuUer,  Office 
of  Policy  to  Louis  Apple  dated  August  1. 
1996). 

AJ  Works  argues  that  the  Department 
should  not  use  the  surrogate  value 
information  from  India  to  value  a  raw 
material  input  such  as  ammonium 
penulfate  used  to  produce  potassium 
posulfate  because  the  value  submitted 
from  the  Chemical  Weekly  by  petitiimer 
is  an  export  price  and  is  artificially 
high.  AJ  Wcvks  contends  that,  according 
to  the  Department's  past  practice,  see, 
e.g.,  Furfuryl  Alcohol,  and  Courruirin, 
tlw  Department's  fint  preference  in 
determining  normal  value  in  a 
nonmaricet  economy  investigation  is  the 
calculation  of  the  value  of  facton  of 
production.  Since  the  Department  has 
verified  the  actual  factor  inputa  used  to 
produce  ammonium  penulfates, 
surrogate  valiies  for  tiiose  inputa  is  the 
most  accurate  way  to  value  anunonitmi 
penulfate  to  calculate  normal  value  for 
all  three  producta  under  investigation. 
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We  agree  with  petitioner.  In 
accordance  with  the  statute's  direction 
to  measure  and  value  "the  facton  of 
production  utilized  in  the  pioduction  of 
the  merchandise"  (see  Section  773(c)(1) 
of  the  Act)  and  the  Department's 
practice  to  value  inputa  which  wera 
purchased  in  a  non-market  economy 
using  surrpgate  values  from  a  market 
economy  at  a  similar  stage  of 
development  (see,  e.g.,  Coumarin,  and 
Brake  Drums),  we  continued  to  treat  the 
purchased  ammonium  persul&te  used 
in  the  production  of  p<^assium 
persulfiates  as  a  completed  input  and  we 
valued  it  on  the  basis  of  a  surrogate. 
Further,  the  Department  has  made 
significant  independent  efforta 
tluoughout  the  investigation  to  obtain 
publicly  available  information  for 
ammonium  persul&te  and  was  unable 
to  obtain  such  information.  Thus,  for 
both  the  preliminary  and  final 
determinations,  our  selection  of 
surrogate  values  was  based  on  the  only 
information  on  the  record,  which  wras  a 
price  quote  from  an  Indian  producer  of 
persuUates  (see  Final  Valuation  Memo). 

Comment  1 1 :  Normal  Value  for  Sodium 
Persulfate 

Petitioner  contends  that  the 
Department  should  value  sodium 
persul&te  using  the  constructed  value 
in  the  petition  because  Zhujiang  failed 
to  demonstrate  at  voification  thiat  it 
used  internally-produced,  rather  than 
purchased,  ammonium  persulfate  in  the 
production  of  sodium  persulfate. 
Because  the  verifien  noted  Chinese- 
labeled  bags  of  ammonium  penulbte  at 
the  sodium  penulfate  production 
facility,  petitioner  concludes  that  some 
of  the  anmionium  penulfate  used  to 
produce  sodium  penulfate  was 
purchased  from  other  persulfate 
factories  in  China.  Thus,  as  adverse  facta 
available,  petitions  uigos  the 
Department  to  value  sodium  penul&te 
using  the  constructed  value  in  the 
petition.  However,  if  the  Department 
uses  Zhujiang's  focton  of  production  to 
value  sodium  persulfate.  petitions 
requesta  that  the  Department  include  as 
facton  the  packing  matoial  and  labor 
required  to  transport  ammonium 
persulfate  within  ZliuJiang's  factory. 

Zhujiang  maintains  that  there  is  no 
record  evidence  showing  it  produced 
sodium  persulfate  using  ammonium 
persulfate  purchased  from  outoide 
companies.  According  to  Zhujiang.  it 
used  Chinese-labeled  bags  for 
production  that  was  either  consumed 
within  the  factory  or  sold  in  the 
domestic  market  Thus,  Zhujiang  states 
there  was  no  need  to  label  the  ba^  in 


English.  Zhujiang  argues  that  Chinese 
labels  provide  no  indication  that  it 
purchased  ammonium  persulfate  from 
another  factory.  Moreover,  Zhujiang 
maintains  that  the  Department 
thoroughly  examined  factory  records 
and  found  no  evidence  of  purchases  of 
ammonium  penulfate.  Lastiy,  Zhujiang 
pointa  out  that  the  petitioner's  affidavit, 
indicating  Zhujiang  used  purchased 
anunoniiun  penul&te  to  produce 
sodium  penul&te,  referred  to 
production  that  occurred  well  before  the 
POL 
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We  agree  with  Zhujiang.  At 
verification  we  found  that  the  labeling 
on  the  Chinese-labeled  bags  in  question 
was  the  same  as  the  tabeling  on  bags 
used  to  pack  internally  produced 
ammonium  penul&te.  Moreover,  we 
found  no  evidence  of  ammoniiun 
penul&te  purchases  in  Zhujiang's 
accounting  records.  Therefore,  for  the 
final  detennination,  we  valued  sodium 
penul&te  using  surrogate  values. 

However,  we  agree  with  petitioner 
that  Zhujiang  failed  to  report  facton  of 
production  for  the  materials  used  to 
pack  the  internally  produced 
ammonium  persul&te  used  in  sodium 
penul&te  production.  Therefore,  for  the 
final  determination,  we  have  included 
these  packing  materials  in  the  facton  of 
production  for  sodixun  penul&te.  We 
did  not  include  additional  facton  for 
the  labor  required  to  transport  internally 
produced  within  Zhujiang's  factory 
because  this  labor  is  already  included  in 
the  reported  labor  facton. 

Comment  12:  Average  Surrogate  Prices 

Respondenta  argue  that,  in  the 
preliminary  determination,  the  average 
surrogate  values  that  the  Department 
calcuLated  from  Indian  prices  were 
simply  a  function  of  the  Chemical 
Weekly  issues  the  Department  happened 
to  have  on  hand  and  they  did  not  reflect 
the  average  price  during  the  POL 
Respondenta  recommend  that  the 
Depiartment  calculate  average  POI 
surrogate  prices  by  dividing  monthly 
prices  for  the  POI  by  the  number  of 
months  in  the  POL 

Petitioner  contends  that,  contrary  to 
respondenta'  assertion,  in  the 
preliminary  determination,  the 
Department  correctiy  derived  average 
surrogate  values  by  dividing  monthly 
prices  by  the  number  of  months  fDr 
which  the  prices  were  provided. 
Because  this  methodology  eliminates 
distortions  and  is  precisely  the 
methodology  recommended  by 
respondenta,  petitioner  luges  the 
Department  to  continue  using  this 
methodology  in  the  final  determination. 


UMI 
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We  agree  with  petitioner.  In  the 
preliminary  determination  the 
Department  calculated  average  surrogate 
prices  for  certain  factors  using  prices 
from  all  of  the  Chemical  Wetify  issues 
on  the  record,  which  were  provided  by 
both  parties  and  acquired  through  the 
Department's  research.  Although 
respondents  claim  the  Department's 
calculation  of  average  surrogate  values 
is  skewed  because  the  Chemical  Weekly 
issues  used  in  the  average  may  be  issues 
from  months  with  the  highest  prices, 
respondents  failed  to  place  Chemical 
Weekly  issues  on  the  record  which 
supported  their  assertion.  Further,  the 
average  price  the  respondents  calculated 
from  inctian  Chemical  Weekly  prices  did 
not  diffisr  materially  from  the  prices  the 
Department  calc\ilated  from  information 
on  the  record.  Therefore,  in  the  final 
determination,  we  will  rely  on  the 
information  on  the  record. 

Commmt  13:  Correction  of  a  minuterial 
enor 

A)  requests  that,  for  the  final 
determination,  the  Department  include 
one  U.S.  transaction  that  the 
Department  inadvertently  omitted  from 
the  calculation  of  average  U.S.  price 
when  making  its  preliminary 
determination. 

Petitioner  did  not  comment  on  this 
issue. 
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We  agree  with  respondent.  As  noted 
in  the  Ministerial  Error  Memorandum, 
the  Department  inadvertently  omitted 
one  transaction  when  calculating  the 
average  U.S.  price  far  the  preliminary 
determination.  We  have  corrected  for 
this  error  in  the  final  determination. 

Comment  14:  Electricity  Congumpton 

As  adverse  fKts  available,  petitionar 
urges  the  Department  to  base  electricity 
consumption  for  AJ  Works  on  amounts 
contained  in  the  petition  rather  than  the 
amounts  AJ  Works  reported  to  the 
Department  because  the  company  failed 
to  support  the  accuracy  of  the  reported 
consumption. 'Petitioner  notes  that  A) 
Wc^'s  electricity  meter  readings  had  to 
be  multiplied  by  an  adjiistment  factor  of 
either  120. 360.  or  30  to  derive  the 
actual  amount  of  electricity  consimied 
because  the  capacity  of  the  meters 
prevented  the  full  amount  of  electricity 
used  by  the  fiKtory  to  flow  through  the 
meters.  Petitioner  claims  AJ  Works 
failed  to  demonstrate  the  reasonableness 
of  the  adjustment  factors  and.  thus,  the 
Department  should  base  electricity 
consumption  on  information  contained 
in  the  petitioii. 


AJ  Worics  claims  the  Department 
should  use  the  reported  and  verified 
factors  of  production  to  calculate 
electricity  costs.  AJ  Works  points  out 
that  it  is  common  practice  in  the 
electricity  industry  to  use  a  multiplier  to 
calculate  total  electricity  consuinption 
from  electricity  meter  readings.  Thus.  AJ 
Works  maintains  the  use  of  the 
adjustment  factor  was  reasonable, 
accurate,  and  resulted  in  a  verified 
consumption  figure. 
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We  agree  with  respondent.  The 
Department  verified  the  total  amount  of 
the  electricity  consumed.  Further,  the 
Department  contacted  an  independent 
energy  specialist,  who  confirmed  that  an 
adjustment  factor  is  commonly  used  in 
the  electrical  industry  [see 
Memorandimi  to  the  File  dated  April  18. 
1996.  for  further  discussion  of  this 
subject).  Therefore,  in  our  final 
determination,  we  included  the  verified 
amount  of  electricity  consumed  in  the 
factors  of  production  and  used  the 
adjustment  factor. 

Comment  15:  Adjusting  Caustic  Soda 
Prices 

AJ  Works  contends  that,  in  the 
preliminary  determination,  the 
Department  incorrectly  adjusted  the 
surrogate  price  for  caustic  soda  becaxise 
it  incorrectly  assumed  that  the  surrogate 
price  was  for  a  caustic  soda  solution 
with  a  48  percent  concentration.  AJ  - 
Worics  contends  the  surrogate  price, 
which  was  from  India's  Chemical 
Weekly,  is  the  price  per  kilogram  of 
caustic  soda,  not  the  price  of  a  caustic 
soda  solution.  AJ  Worics  claims  that  if 
the  price  was  for  a  solution,  it  would  be 
critical  for  Chemical  Weekly  to  identify 
the  concentration  of  the  solution. 
However,  AJ  Worths  notes  that  the 
publication  did  not  do  so.  In  keeping 
with  past  Departmental  practice,  A  J 
Woriu  nui{nt»in«  the  Department  should 
not  itTi'"*»  the  sunogate  price  was  for 
anything  less  than  a  100  pocent 
concentration  (see  page  2  of  the  Factor 
Values  Memorandum  in  Antidumping 
Investigation  of  Polyvinyl  Alcohol  From 
China)  ("PVA  Factors  Values 
Memorandum").  Thus.  AJ  Works 
recommends  calculating  the  surrogate 
cost  for  caustic  soda  by  multiplying  the 
surrogate  unit  price  by  the  reported 
consumption  and  the  actual 
concentration  used  in  production. 

Petitionar  did  not  comment  on  this 
issue. 
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We  agree  with  respondent  We 
adjusted  the  concentration  level  of  the 
caustic  soda  priced  in  Chemical  Weekly 


in  the  preliminary  determination 
calculation.  Based  on  further  analysis, 
and  in  accordance  with  Departmental 
practice,  for  the  final  determination  we 
assumed  that  the  chemical 
concentration  is  100  percent,  because 
there  is  no  information  on  the  record 
specifying  the  chemical  concentration. 
Therefore,  we  derived  chemical  input 
values  by  multiplying  the  surrogate 
price  by  the  concentration  and  amount 
used  in  production.  [See  PVA  Factors 
Values  Memorandum). 

Comment  16:  Correcting  Control 
Numbers 

Wiud  requests  that  for  the  final 
determination,  the  Department  correct 
control  numbers  in  the  company's  sales 
listing,  which  were  inadvertently 
reversisd  through  its  own  clerical  error. 

Petitioner  dionot  comment  on  this 
issue. 
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We  agree  with  respondent. 
Verification  findings  confirmed  that 
Wuxi  inadvertently  reversed  control 
numbers  in  its  sales  listing,  and  we  have 
corrected  for  this  oror  in  the  final 
determination, 

AI 

Comrrtent  1 7:  International  Frei^t 

Expenses 

Petitioner  maintains  that  the 
Department  should  use,  as  adverse  focts 
available,  the  highest  international 
freight  expense  inciured  by  AJ  during 
the  POI  to  value  international  freight 
expenses  for  several  Invoices  because  AJ 
was  unable  to  explain  the  methodology 
used  to  determine  the  freight  expenses 
for  those  invoices.  According  to 
petitioner  the  Department  was  unable  to 
verify  the  international  freight  expenses 
for  the  invoices  in  question. 

Respondents  argue  that,  other  than 
the  invoices  cited  by  petitioner,  the 
Department  verified  international 
freight  expenses  for  all  of  the  invoices 
examined.  Consequently,  the 
Department  should  accept  the  reported 
international  freight  amounts  for  all 
transactions.  Respondents  also  argue 
that,  even  though  company  officiids 
could  not  explain  how  international 
freight  was  allocated  to  the  invoices  in 
question,  the  allocation  %vas  performed 
in  the  ordinary  course  of  business  and, 
thus,  it  should  be  accepted.  Hovrever, 
respondents  suggest  that  if  the 
Department  rejects  the  allocation 
methodology  presented  during  the 
voification.  it  has  in  its  verification 
exhibits  the  total  freight  expense  and 
the  total  tonnage  for  the  invoices  in 
question,  which  it  can  use  to  allocate 
ue  international  freight  expoises 


among  the  invoices  on  a  strict  per-ton 
basis. 

DOC  Position 

We  sgree  with  respondents  that  there 
is  no  need  to  resort  to  adverse  facts 
available  to  value  international  freight 
for  the  invoices  in  question.  Section 
776(b)  of  the  Act  {novides  that  the 
Department  may  use  an  inference  that  is 
adverse  to  the  interests  of  a  party  in 
selecting  among  facts  otherwise 
available  if  the  party  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  requests  for  information.  In 
the  instant  case  AJ  attempted,  to  the  best 
of  its  ability,  to  explain  how 
international  freight  was  allocated  to  the 
invoices  in  question:  however  it  was 
unable  to  support  its  explanation. 
Therefore,  for  the  final  determination, 
the  Department  allocated  the  freight 
among  the  invoices  in  question  on  a  per- 
ton  basis. 

Comment  18:  Inland  Freight.  Brokerage 
and  Handling 

Petitioner  notes  that  although  Wind 
reported  freight  and  handling  charges 
two  days  before  the  preliminary 
determination,  the  Department  made  no 
adjustments  to  Wuxi's  U.S.  sales  for 
those  charges.  Petitioner  contends  that 
although  the  Department  did  not  adjust 
U.S.  price  for  those  charges  in  the 
preliminary  determination,  the 
Department  should  make  an  adjustment 
to  U.S.  price  for  inland  freight  and 
brokerage  and  handling  in  the  final 
determination  because  the  Department 
verified  that  Wuxi  incurred  such 
charges.  Petitions  notes  that  the 
Department's  policy  as  outlined  in 
Brake  Drums  is  to  strip  all  movement 
charges,  including  foreign  inland 
freight,  from  the  U.S.  price  being 
compared  to  normal  value.  In  addition, 
petitioner  claims  the  Department  should 
use  adverse  facts  available  to  value  the 
charges  Wuxi  reported  for  emergency 
loading,  and  highway  and  bridge  fees 
which  are  separate  fees  from  brokerage 
and  handling  charges. 

Respondent  states  that  the 
Department  should  make  adjustments  to 
U.S.  price  for  inland  freight  and 
brokerage  and  handling  based  on  the 
factors  submitted  by  Wiixi  and  verified 
by  the  Department  Wuxi  maintains  the 
use  of  adverse  facts  available  with 
regard  to  emergency  loading  and 
highway  and  bridge  fees  is  not  called  for 
bcHcause  such  fees  are  included  in  inland 
freight  fees. 

DOC  Position 

We  agree  with  petitions  and 
respondent,  in  part  Petitioner  is  correct 
that  the  Department  should  make  an 


adjustment  to  U.S.  price  for  inland 
freight  and  brokerage  and  handling. 
Further,  due  to  the  hd  that  these 
amoimts  were  reported  in  PRC  currency 
and  were  based  on  an  NME  service 
provider,  in  accordance  with  the 
Department  practice  in  an  NME  case,  for 
the  final  determination,  we  used  a 
surrogate  value  for  inland  freight 
transportation  and  brokerage  and        '~ 
handling  for  certain  fees  reported  by 
Wuxi.  We  agree  writh  respondent  that 
the  emergency  loading  expense  is 
included  in  inland  freight  faes  (see  Final 
Valuation  Memo). 

Coirunent  1 9:  Value  for  Anunonia 

Petitioner  requests  that  the 
Department  reject  the  Indian  ammonia 
pricing  information  submitted  to  the 
Department  by  the  respondents  ICC, 
Zhujian  and  Guangdong  in  their  April  4. 
1997,  submission.  Petitioner  points  out 
that  this  pricing  infcHmation  is  not 
representative  of  prices  during  the  POI 
because  it  only  covers  three  weeks  and. 
as  the  respondents  stated  in  their  April 
4. 1997  letter,  ammonia  prices  fluctuate 
substantially.  Thus,  as  petitioner 
maintains,  given  that  the  price  for     * 
ammonia  fluctuates  substantially,  three 
weeks  is  not  an  accurate  indicator  of  the 
average  value  for  ammonia  during  the 
six-month  POI.  Therefore,  petitioner 
requests  that  the  Department  use 
petitioner's  information  because  it's  the 
most  representative  of  prices  during  the 
POI. 

Respondents  did  not  comment  on  this 
issue. 

DOC  Position 

We  agree  with  petitioner.  The 
Department  used  the  Indian  values 
provided  by  the  petitioner  because  these 
values  are  most  representative  of 
surrogate  prices  for  ammonia  during  the 
POI. 

Coflunent  20:  Arrunoiuum  Persulfate 
Spoilage 

Petitioner  maintains  that  spoilage  of 
ammonium  persulfate  used  in  the 
production  of  sodium  persulfate  should 
have  been  included  in  tha  reported 
production  factors  for  sodium 
persulfate.  Petitioner  notes  that,  at 
verification,  the  Department  identified 
uiueported  amounts  for  ammonium 
persulfate  spoilage  in  Zhujiang's 
overhead  expense  accoimts.  Because 
this  was  spoilage  of  ammonium 
persulfate  used  to  produce  sodium 
persul&te.  petitioner  requests  that  the 
Department  include  the  amount  of  the 
spoilage  in  the  total  amount  of 
ammonium  persulfate  consumed  to 
produce  sodiimi  persulfate. 


Respondents  did  not  comment  on  this 
issue. 

DOC  Position 

We  agree  with  petitioner.  Ammonium 
persulfate  is  a  direct  material  used  to* 
produce  sodium  persulfate.  Thus, 
spoilage  of  this  product  should  be 
included  in  the  cost  of  production  of 
sodium  persulfate.  Hence,  for  the  final 
determination,  we  included  the  amount 
of  ammonium  persulfiite  spoilage  in  the 
fBct(H«  of  production  for  sodium 
persulfate. 

Comment  21 :  Adjustments  for  By- 
products 

According  to  petitioner,  the 
Department  should  not  adjust  persulfate 
factors  of  production  to  account  for  by- 
products because  the  by-products  are 
discarded.  Petitioner  notes  that  at 
verification  the  Department  found  that 
all  the  by-products  generated  from 
producing  the  subject  merchandise  are 
waste  that  are  neither  sold  nor  used  in 
further  production.  Because  the  by- 
products are  not  sold,  petitioner  claims 
that  the  Department  should  not  adjust 
the  factors  of  production  to  account  for 
by>products. 

Respondents  did  not  comment  on  this 
issue. 

DOCPoation 

We  agree  with  petitioner.  The  record 
shows  that  Zhujiang  did  not  use  or  sell 
the  by-products  it  generated  from 
producing  persulfates.  Thus,  there  is  no 
economic  benefit  associated  with  the 
by-products.  Therefore,  in  accordance 
with  past  practice,  for  the  final 
determination  we  did  not  adjust  factors 
of  production  for  by-products  [see 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Pure 
Magnesium  From  Ukraine  60  FR  16432, 
16435  (March  30, 1995),  and  Coumarin). 

Comment  22:  Sulfuric  Acid  Used  in 
Sodium  Persulfate  Production 

Petitioner  asserts  that  sulfuric  acid 
should  have  been  reported  in  Zhujian's 
response  as  a  factor  of  production  for 
sodium  persulfate  because  it  is  an  input 
in  the  sodiimi  persulfate  production 
process.  Petitioner  basiss  its  assertion  on 
company  officials'  statement  at 
verification  that  sulfuric  acid  is  used  to 
absorb  ammonia  gas  (a  by-product) 
generated  from  producing  sodiimi 
persulfate.  Thus,  petitioner  contends 
sulfuric  acid  is  a  material  input  in  the 
sodium  persulfate  production  process. 

Zhujiang  claims  it  reported  sulfuric 
acid  as  a  factor  of  production  and  the 
Department  verified  the  amount 
reported. 
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We  agree  with  Zhujiang.  Zhujiang 
repeated  mlfuric  acid  as  one  of  the 
inputs  used  in  sodium  persuUate 
pnxluction  and  we  included  the  amount 
reported  in  our  NV  cailculation  in  the 
final  determination. 

Conunent  23:  Water  Used  in  Sodium 
and  Ammonium  Penulfate  Production 

Petitioner  requests  that  the 
Department  base  the  quantity  of  water 
consumed  in  production  on  adverse 
fiscts  available  because  Zhujiang  Ciiled 
to  report  water  consumption  in  its 
submissions  and  did  not  provide  water 
consiunption  figures  in  response  to 
Department  officials'  request  at 
verification. 

Zhujiang  states  that  the  Department's 
well-es^Ushed  practice  is  to  consider 
water  consumption  part  of  factory 
overhead  (see  Coumarin  Conunent  9 
and  SoQcharin).  In  the  instant  case. 
y.hiijiang  uTges  the  Department  not  to 
divent  from  its  normal  treatment  of 
water  consumption. 

DOC  Position 

The  Department's  normal  practice  is 
to  presume,  absent  evidence  to  the 
contrary,  that  the  surrogate  value  for 
fiKrtory  overhead  includes  water 
consumption  (see  Sulfanilic  Acid  From 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  61  FR  53711, 
53716  (October  15, 1996)).  However,  in 
the  instant  case,  the  record  shows  that 
the  cost  of  water  was  not  included  in 
the  expenses  used  to  compute  surrogate 
factory  overhead.  Therefore,  we  have 
included  a  factor  for  water  in  Zhujiang's 
factors  of  production.  In  addition, 
because  Zhujiang  failed  to  provide  the 
requested  wrater  consumption  figures, 
and  Section  776(b)  of  the  Act  provides 
that  adverse  infnences  may  be  used 
against  a  party  that  has  Sailed  to 
cooperate,  as  adverse  facts  available,  we 
have  based  the  amount  of  water 
consumption  on  the  greatest  reported 
POI  per-imit  water  consumption  figures 
in  the  petition  or  in  the  public  versions 
of  the  other  respondent  producers 
submissions  in  this  investigation. 

CcMninent  24:  Supplier  Distances 

According  to  petitioner,  during 
verification  Siujiang  fedled  to  support 
the  pocentage  of  inputs  purchased  from 
each  supplier.  Thus,  petitioner  aigues 
that  the  Department  cannot  use  the 
reported  distances  between  suppliers 
and  the  factory  because  the  Department 
does  not  know  what  percentage  of  the 
input  came  from  each  supplier. 
Petitioner  therefore  urges  the 
Department  to  use  as  adverse  facts 


available  for  Zhujiang,  the  greatest 
reported  distance  between  the  factory 
and  a  supplier  of  an  input  as  the 
distance  between  the  fiKtory  and  all 
suppliers  of  that  input 
Respondents  did  not  comment  on  this 


issue. 
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We  agree  with  petitioner.  Section 
776(aX2)(D)  of  the  Act  provides  that  if 
an  interested  party  provides  information 
that  cannot  be  voified,  the  Department 
shall,  subject  to  Section  782(d)  of  the 
Act.  use  facts  otherwise  available  in 
reaching  the  applicable  determination. 
In  addition.  Section  776(b)  of  the  Act 
provides  that  adverse  inferences  may  be 
used  against  a  (Muty  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  Department  officials  made 
numerous  requests  over  the  course  of 
the  verification  for  documentetion 
supporting  the  reported  percentage  of 
inputs  purchased  from  each  supplier. 
Dwpite  the  requeste.  Zhujiang  failed  to 
provide  supporting  documentetion. 
Therefore,  for  the  final  determination, 
we  have  used  the  greatest  reported 
distance  between  the  factory  and  a 
supplier  of  an  input  as  the  distance 
between  the  factory  and  all  suppliers  of 
that  input 

Guangdoi^ 

Comment  25:  Identifying  the 
Appropriate  Sales  for  USP— Knowledge 
of  Destination 

Petitioner  claims  Guangdong's  sales  to 
ICC  must  serve  as  the  basis  for 
calculating  USP  because  the  sales  meet 
the  definition  of  export  price  sales. 
Specifically,  petitioner  notes  that  the 
transaction  between  Guangdong  and  KX 
constitutes  the  first  sale  of  subject 

in«»fr7hMMii««  tn  An  iinAfflHwtwri 

purchaser  in  the  United  Stetes.  In 
addition,  petitioner  notes  that  most  of 
the  persulfates  that  Guangdong  sold  to 
ICC  were  shipped  to  the  United  States 
entered  the  customs  territory  of  the 
United  States.  According  to  petitioner, 
merchandise  within  the  scope  of  a 
proceeding  that  is  entered  into  the 
ciutoms  territory  of  the  United  States  is 
subject  to  antidumping  duties.  Thus, 
petitioner  asserta  that  Guangdong 
cannot  claim  ite  sales  to  IOC  are  not  U.S. 
sales  simply  because  IOC  resold  some  of 
the  merchandise  to  customers  outaide 
the  United  States.  Moreover,  petitioner 
niAintnin«  that  the  ultimate  destination 
of  the  merchandise  in  question  is 
irrelevant  in  the  instant  case  because  the 
merchandise  first  entered  the  customs 
territory  of  the  United  States. 
Alternatively,  petitioner  argues  that 


there  is  ample  evidence  that  Guangdong 
knew  the  destination  of  the 
mertdiandise  it  sold  to  IOC 

IOC  argues  that  the  entry  into  the 
customs  territory  of  the  United  States  is 
not  sufficient  to  create  a  U.S.  sale.  IOC 
argues  that  it  is  in  the  same  position  as 
a  mird-country  reseller  of  merchandise 
purchased  from  Guangdong  and  that  the 
Department's  reseller  methodology 
should  apply.  IOC  argues  that  it  importa 
the  merchandise  into  ita  warehouse  in 
New  Jersey,  but  then  resells  the 
merchandise.  It  may  resell  it  to  a 
customer  in  the  United  States,  or  it  may 
resell  the  merchandise  to  a  customer 
outside  the  United  States.  IOC  argues 
that  because  it  functions  as  a  reseller  in  ' 
this  manner,  the  Department  should 
determine  who  had  knowledge  that  the 
merchandise  was  destined  for  customers 
in  the  United  States.  Because 
Guangdong  had  no  knowledge  of  the 
ultimate  destination  of  the  merchandise, 
IOC  asserts,  the  Department  should  use 
lOCs  prices  to  its  customers  in  the 
United  States  as  the  U.S.  price. 

DOC  Position  ' 

We  disagree  with  IOC  that  it  is  in  the 
same  position  as  a  third-country 
reseller.  EP  is  based  on  the  first  sale, 
prior  to  importation,  to  an  unaffiliated 
purchaser  in  or  for  exportation  to  the 
United  Stetes.  Because  ICC  is  an 
luiaffiliated  purchaser  in  the  United 
States,  whether  the  merchandise  is 
resold  by  ICC  to  a  U.S.  customer  or  to 
a  customer  outaide  the  United  States  is 
immaterial.  The  Department  cannot 
disregard  U.S.  sales  based  on  the 
destination  of  merchandise  after  it  is 
sold  to  an  unaffiliated  purchaser  in  the 
United  States.  Therefore,  vn  will  use  as 
EP  the  price  ICC  paid  Guangdong  for 
merchandise  entering  the  United  States 
for  consumption.  Where  there  is  a  direct 
sale  to  an  unaffiliated  purchaser  in  the 
United  States  there  is  no  issue  of 
knowledge.  Guangdong  sold  the 
merchandise  directiy  to  an  unaffiliated 
purchaser  (IOC)  in  the  United  States. 
Thus  we  have  determined  that 
Guangdong  is  the  appropriate 
respondent  in  this  investigation. 
Because  sales  from  Guangdong  to  ICC 
are  the  relevant  transactions,  we  did  not 
summarize  or  address  issues  raised 
rnarding  IOC's  U.S.  sales. 

We  also  note  that  entry  into  the 
Customs  territory  is  not  sufficient  to 
constitute  a  U.S.  sale;  merchandise  must 
be  entered  for  consumption  before  it 
may  considered  a  U.S.  sale  [see 
Titanium  Metals  Corporation  v.  United 
States,  901  F.  Supp.  362  (OT  1995). 
According  to  IOC,  it  would  have  to  pay 
cash  deposits  when  ita  merchandise 
enters  the  United  States;  under  this 
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condition  it  is  being  entered  for 
consumption  and  being  re-exported 
later. 

Comment  26:  Adjusting  USP  for 
Trartsportation  Expenses 

Petitioner  contends  that  the 
Department  should  reduce  USP  by  the 
expenses  the  Zhujiang  factory  incurs  to 
transport  persulfates  from  the  plant  to 
the  fnctory's  warehouse  where  IOC  takes 
possession  of  the  merchandise. 
Petitioner  claims  that  reducing  USP  by 
these  transportation  expenses  is  in 
accordance  with  the  Department's 
policy  outlined  in  Brake  Drums. 
Because  Zhujiang  did  not  submit  factors 
for  these  expenses,  petitioner  requesta 
that  the  Department  use,  as  facte 
available,  tne  greatest  amounta  incurred 
by  any  respondent  in  this  investigation 
for  inland  freight  and  brokerage  and 
handling. 

Respondenta  argue  that  USP  should 
not  be  adjusted  by  intra-factory 
transportation  expenses  because  these 
expenses  are  part  of  factory  overhead. 
Respondenta  maintain  that  intra-factory 
transportation  costa  are  inherently  part 
of  factory  overhead  and  it  would  be  very 
unusual  for  the  Department  to  reduce 
USP  by  such  costa,  particulariy  without 
determining  whether  the  costa  have 
been  excluded  from  the  surrogate  value 
foriKrtory  overiiead.  Further, 
respondmita  claim  Brake  Drums  does 
not  support  petitioner's  position 
because  in.  that  case  the  Department    " 
reduced  factory  overiiead  by  the 
sunogato  cost  of  transportation 
expenses  before  deductii^  foreign 
inland  freight  costa  bom  USP. 
Respondenta  also  note  that  the  fiurta  in 
the  instant  case  are  similar  to  the  facta 
in  Titanium  Spmige  From  Russia  where 
the  Department  did  not  reduce  USP  Iqr 
foreign  inland  freight  expenses  (see 
Titanium  Sponge  From  the  Russian 
Federation:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  FKBl  58525, 58529  (November 
15, 1996)  ("Titanium  Sponge  From 
Russitf')).  Specffically,  respondenta 
note  that  like  the  instant  case,  in 
Titoniiun  Sponge  From  Russia,  the  non- 
market  economy  producer,  who  did  not 
know  the  ultimate  destination  of  the 
subject  merchandise,  incurred  foreign 
inlttod  freight  expense  selling  the 
subject  merchandise  to  a  market 
economy  exporter  who  took  physical 
poasession  of  the  merchandise.  Thus, 
respondenta  contend  the  Deportment 
should  not  reduce  USP  by  intra-factory 
transportation  expenses. 

DOC  Position 

We  agree  with  respondenta  that  USP 
should  not  be  reduced  by  intra-factory 


transportation  expenses.  Section  772 
(c)(2)(A)  of  the  Act  states  that  USP 
should  be  reduced  by  expenses  which 
are  included  in  USP  and  "incident  to 
bringing  the  subject  merchandise  from 
the  ori^nal  place  of  shipment  in  the 
exporting  country  to  the  place  of 
delivery  in  the  United  States"  (emphasis 
added).  When  a  reseller  is  the  exporter 
rather  than  the  producer,  it  is  the 
Department's  practice  to  consider  the 
place  from  which  the  reseller  shipped 
the  merchandise  as  the  "original  place 
of  shipment"  (see  Titanium  Sponge 
From  Russia).  Hence,  in  the  instant  case 
the  "original  place  of  shipment"  is 
Zhujiang's  warehouse  because  the 
reseller/exporter,  Guangdong,  shipped 
the  subject  merchandise  from  that  point 
Thus,  transportation  costa  incurred  to 
bring  the  merchandise  from  the  plant  to 
the  factory's  warehouse  should  not  be 
deducted  from  USP. 

ContiBiiatioB  of  Stispension  of 
Liquidation 

In  accordance  with  section  735(c)(1) 
of  the  Act  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  persulfates 
from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  our  notice  of  the 
preliminary  determination  in  the 
Fedwal  Register.  We  will  instruct  the 
Customs  Soviceto  require  a  cash 
deposit  or  posting  of  bond  equal  to  the 
weighted-average  amount  by  which  the 
NV  exceeds  EP  as  indicated  in  the  chart 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  foUows: 


Manutactuief/0ffoducei/a8{portef 


Sinochem  Jiangsu  Wuxi  Import  & 
Export  Corporation 

Shwighai  Ai  Jian  ln«iort  &  Export 
Corporebon 

Guangdong  Petroieum  Chemical 
Import  &  Export  Trade  Coipor^ 
tlon ...... 

China  wMa  Rale 


...  ... 

waigni- 

average 


percent- 


40.97 
42.18 


43.93 
134.00 


The  China-wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  from  exporters  that  are 
identified  individually  above. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notffied  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 


these  importa  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refimded  or 
canceled.  If  the  ITC  determines  that 
such  injtiry  does  exist  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  importa  of  the 
subject  merchandise  entered,  or 
vrithdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 

Dated:  May  12, 1997. 

S.1 


Acting  Astistant  Secretaiy  for  Import 

Admiiustration. 

[FR  Doc.  97-13060  nied  S>16-^)7;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 
[A-asi-aoq 

SINoon  Malal  From  Bmil;  Exianaion  of 
Tkna  Umtt  for  Antidumping  Duty 


AQ0ICY:  International  Tmie 
Administration/Import  Administration/ 
Department  of  Commerce. 
ACTION:  Silicon  metal  from  Brazil; 
Extension  of  time  limit  for  antidumping 
duty  administrative  review. 

summary:  The  Department  of  Conunerce 
(the  Department)  is  extending  the  time 
limita  for  ita  preliminary  resulta  in  the 
administrative  review  of  the 
antidumping  order  ^n  silicon  metal 
from  Brazil.  The  review  covers  the 
period  July  1, 1995,  through  June  30, 
1996. 

EFFECTIVE  DATE:  May  19, 1997. 
FOfI  FURTHBt  aMMMATKM  OONTAGT: 
Alexander  Braier  or  James  O.  Doyle,  AD/ 
CVD  Enforcement  Group  ID, 
International  Tradie  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Ave.  N.W.,  Washington, 
D.C  20230:  telephone:  (202)  482-3818. 
MPFUBKNTARr  ■ffOnMATWW:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  original  time  limit, 
the  Department  is  extending  the  time 
limit  for  the  completion  of  the 
preliminary  resulta  to  July  31, 1997,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  AgreemRnta  Act 
(URAA).  (See  Memorandum  from 
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Joseph  A.  Spetrini  to  Robert  S.  LaRusoa 
on  file  in  the  public  file  of  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce). 

This  extension  is  in  accordance  with 
section  751(aM3)(A)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  URAA  (19 
U.S.C  1675(aK3XA)). 

Dated:  May  9, 1997. 


Acting  Deputy  Assistant  Secntaiy. 

Enforcement  Group  IB. 

[FR  Doc.  97-13059  Filed  5-18-97;  8:45  am] 

I  cooe  »ia-oa-M 


DEPARTMENT  OF  COMMERCE 

IntemeUonel  Trade  Administretion 
[A  9M  80^ 

Certain  Steinleee  Sleel  Wire  Rod  From 
mdta;  Exieneion  of  Time  Umn  of 
AntMwnping  Duty  Adminietrathfe 


Extension  of  Time  Limits  for  New 
Shipper  Antidumping  Duty 
Administrative  Review  of  Stainless 
Steel  Wire  Rod  From  India,  N4ay  7, 
1997).  Therefore,  in  accordance  with 
that  section,  the  Department  is 
extending  the  time  limits  for  the  final 
results  to  July  11, 1997.  This  extension 
is  in  accordance  with  section 
751(a)(2)(B)(iv)oftheAcL 

Deted:  Kfay  7. 1997. 
RolaDd  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  HI. 
(FR  Doc.  97-13056  Filed  5-16-97;  8:45  ami 
aajjNQ  oooc  3Bie-oa-» 


AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  extension  of  time  limit 
of  new  shipper  antidumping  duty 
administrative  review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  die  time 
limit  for  the  final  results  in  the  new 
shipper  administrative  review  of  the 
antidimiping  duty  order  on  certain 
stainless  steel  wire  rod  from  India, 
covering  the  period  January  1 ,  1996 
throuigh  June  30, 1996,  because  the 
review  is  extraordinarily  complicated. 
WmCmt  DAfc:  May  19, 1997. 
FOR  fUimCR  aPORMATICN  CONTACT: 
Donald  Little  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  telephone: 
(202)  482-4733. 

SUPPI^mfTARY  mformatkm: 

Backgnnuid 

On  February  11, 1997,  the  Department 
published  in  the  Federal  Eagiater  the 
preliminary  results  of  this  review  (see 
Gsitatn  Stainless  Steel  Wire  Rod  From 
India:  Preliminary  Results  of  New 
Shipper  Antidumping  Duty 
Administrative  Review,  62  FR  61 71). 
The  review  coven  the  period  January  1, 
1996,  throughjune  30, 1996.  We  have 
determined  that  this  review  is 
extraordinarily  complicated  within  the 
meaning  of  section  751(a)(2KB)(iv)  of 
the  Act  (see  Memorandum  from  Joseph 
A.  Spetrini  to  Robert  S.  LaRussa. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminletratlon 

Dtrite  University;  Notice  of  Decision  on 
AppNcetkNi  for  Duty-Free  Entry  of 
Sdentificlnstrument 

This  decision  is  made  [nirsuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  S9- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington.  D.C 

Docket  Number:  97-021.  Applicant: 
Duke  University.  Durham.  NC  27708. 
Instrument:  ICP  Mass  Spectrometer, 
Model  PlaamaQuad  3.  Manufacturer:  VG 
Elemental,  United  Kingdom.  Intended 
Use:  See  notice  at  62  FR  15657,  April  2. 
1997. 

Q}mments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Aeosons:  The  foreign  instrument 
provides  analysis  of  trace  elementa  at 
less  than  part  per  trillion  abundance 
levels  with  a  precision  of  ±2.0%.  This 
capability  is  pertinent  to  the  applicant's 
intended  purposes  and  we  know  of  no 
othw  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient  which  is  being 
manufactured  in  the  United  States. 
FraidiW.Cnai. 

IMivctor,  Statutory  Import  Prog^arru  Staff. 
(FR  Doc.  97-13054  Filed  5-16-47;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Siddmore  Coilege;  Notice  of  Decision 
on  Application  for  Duty>Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W., 
Washington.  D.C. 

Docket  Number- 97-026.  Applicant: 
Skidmore  College,  Saratoga  Springs.  NY 
12866.  Instrument:  Electron  Microscope 
with  Accessories,  Model  JEM-lOia 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  Use:  See  notice  at  62  FR 
17783.  April  11. 1997.  Order  Date: 
January  31. 1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument 
F^aakW.Oaai. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  97-13053  Filed  5-16-87;  8:45  am) 
Mil 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

Applications  tor  Duty-Free  Entry  of 
octemnic  mowumenv 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301).  we  invite  commenta  on  the 
question  of  whether  instrumenta  of 
equivalent  scientific  value,  for  the 
purpoees  for  which  the  instrumenta 
abown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Commenta  must  ccnnply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 


Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  WasUngton,  D.C. 

Docket  Number  97-031.  Applicant: 
University  of  Blinois  at  Chicago. 
Research  Reaouroas  Center,  901  S. 
Wolcott  Avenue.  Chicago.  IL  60612- 
7341.  Ihstniinent:  Electron  Microscope. 
Model  JEM-1220.  Manufaaurer.  JEOL, 
Ltd.,  Japan.  Intended  C/se;  The  article  is 
intended  to  be  used  for  studies  of  the 
molecular  architecture  of  tissues,  cells 
and  isolated  molecules  obtained  as  put 
of  the  ejqMTimental  data  derived  from 
biomedical  research  projects.  The 
ejqierimento  conducted  will  involve 
determining  structural  alterations  in 
cells  during  diSarent  physiological 
activities  and  in  pathological  states.  In 
addition,  the  instnunant  will  be  used  tor 
training  PhJ).  candidates,  postdoctoral 
fellows  and  staff  in  the  biomedical  field. 

Application  accepted  by 
Commissioner  of  Outonu:  April  22, 
1997. 

Docket  Number.  97-032.  Applicant: 
University  of  Illinois  at  Chicago, 
Research  Resources  Center,  901  S. 
Wolcott  Avenue.  Chicago,  IL  60612- 
7341.  Instrument-  Electam  Microscope. 
Model  )EM-3010.  Monu^ictuieir  JEOL. 
Ltd..  Japan.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
minerals,  mineral  analogs,  materials 
related  to  industrial  processes,  sample 
interfoces.  metals  and  glass  phases  of 
difbrent  compounds.  Experiments  wiU 
include:  (1)  Utilizing  im^  processing 
and  election  diffraction  patterns  to 
locate  electron  densities  and  (2) 
examining  texture,  structural 
alterations,  phase  transformation, 
twiiming.  polytypism.  domains, 
precipitates,  exsolution,  deformation 
defecta  on  microstructure  and  plasticity, 
and  similar  phenomena  and  processes. 
In  addition,  the  instrument  will  be  used 
for  training  Ph.D.  candidates  and  post- 
doct(»al  fiBllows.  Application  accepted 
by  Commissioner  of  Customs:  April  22, 
1097. 

Docket  Numbw:  97-033.  Applicant: 
Lamont-Doherty  Earth  Observatory  of 
Columbia  University.  Rte  9W.  Palisades. 
NY  10964.  Instrument:  ICP  Mass 
Spectrometer.  Model  Plasma  54. 
Manufacturer:  VG  Elemental.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the  elemental 
abundance  and  isotopic  composition  of 
naturally  occurring  samples,  including 
coral,  shell  sedimente,  rocks  and  natural 
waters  in  order  to  precisely  determine 
the  age  of  the  mat»ial.  Application 
accepted  by  Commissioner  of  Customs: 
April  24. 1997. 


Docket  Number:  97-037.  Applicant: 
Univeiaity  of  Illinois  at  Urbana- 
Champaign.  Purchasing  Division.  506 
South  Wright  Street  207  Henry 
Administration  Building.  Urbuut.  IL 
61801.  Instrument  UHV  Evaporators. 
Models  EFM3  and  EFM4.  Manufachuw: 
Focus  GmUi,  Germany.  Intenctoid  Use: 
The  article  is  intended  to  be  used  on  a 
growth  chamber  attached  to  a  Low- 
Energy  Electron  Microscope.  The 
completed  instrument  will  be  used  for 
a  variety  of  studies  on  the  mechanisms 
of  gronvth  of  thin  films.  In  particular, 
there  will  be  studies  of  magnetic 
multilayer  materials,  of  the  efbct  of 
surface  steps  on  film  growth  and  of  a 
technique  called  convergent  beam 
diffraction,  which  bit  not  been  applied 
to  low  energy  dections  in  the  past 
Application  acoeptad  by  Commissioner 
of  Customs:  AptU  30, 1007. 
FtraakW.Oid, 

i>trector.  Statutory  Import  Profioms  Staff. 
(FR  Doc  97-13052  niod  5-17-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
ini8n)fliionM  innv  auhmnmimkni 
UnlvMHy  of  CsKlocnlB,  Son  OIoqOi  oC 

AppMcallons  for  Duty-Frse  Entry  Of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651. 80  Stat  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8;30  a.m.  and  5:00  p.m.  in 
Room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitutimi 
Avenue.  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrumenta  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Numbers:  96-146  and  97-001. 
Applicant  University  of  California.  San 
Di^o.  San  Diego.  CA  92121. 
Instrument:  (10)  Directional  Waverider 
Buoys.  Monu/bcturer  Datawell,  BV,  The 
Netherlands.  Intended  Use:  See  notices 
at  62  PR  6215,  February  11, 1997  and  62 
FR  8928,  February  27, 1997.  Reasons: 
The  foreign  instrumenta  provide:  (1) 
more  reliable  wave  direction  estimates 
at  finquencies  under  1.0  Hz  and  over  3.0 
Hz  with  less  variability  within  that 
range  and  (2)  better  wave  spread 
estimates  than  comparable  domestic 
equipment  Advice  received  from:  T«vo 


domestic  manufacturers  of  «iimifir. .. 
instrummta,  April  23, 1997. 

Docket  Number  97-015.  Apfdicant 
North  Carolina  State  University. 
Raleigh.  NC  27695-7212.  Instrument: 
Photoalectxon  Emission  Microscope. 
Manufacturer.  ELMTTBC.  Germany. 
Intended  Use:  See  notice  at  62  FR 
10543.  March  7. 1997.  AeoMMis:  Tlw 
faceign  instrument  provides  a 
theoretical  resolution  of  10  nm  fat 
photoelectron  imaging  of  crystal  growth 
proceases.  Advice  received  fttun: 
National  Institute  of  Standuds  and 
Tachnolonr.  April  25, 1997. 

0ocJc8(  Niunoer  97-016.  Applicant: 
Duke  University.  Duiiiam,  NC  27708- 
0319.  bistnunent:  Interfarometar. 
Manufacturar:  SF  SOB  "Ckanat",  CXS. 
Intended  Use:  See  notice  at  62  C7 
13600.  March  21. 1997.  Reasoru:  The 
foreign  instrument  provides:  (1) 
multipass  operation  for  optional 
filtering  and  (2)  demonstrated  quality 
mirror  coatii^  for  use  with  a  free 
electron  laser.  Advice  received  from: 
National  Institute  of  Standards  and 
Technolom.  April  25, 1997. 

iXxilcet  munoer:  97-023.  Applicant 
Wayne  State  University,  Detroit  MI 
48202.  JhstiTunent-  Optical  Bioaeosor 
with  Accessories.  Model  BIOS-1. 
Muiu/bctuier  Artificial  Sensing 
Instrumenta.  Switzerland.  Intended  Use: 
See  notice  at  62  FR  15657.  April  2. 
1997.  Aeosons:  The  foreign  instrument 

Erovides  label-free  detection  of 
iomolecular  interaction  to  measure  the 
rate  of  droosition  of  protein  molecules 
from  a  solution  onto  a  solid  substrate. 
Advice  received  from:  National 
Institutes  of  Health.  March  19. 1997. 

Docket  Number:  97-027.  Applicant: 
New  Mexico  Institute  of  Mining  and 
Technology,  Socorro,  NM  87801. 
instnunent'  Electron  Microprobe.  Model 
SX 100.  lAanufacturer.  Cameca,  France. 
Intended  Use:  See  notice  at  62  FR 
15658.  April  2. 1997.  Aeosons:  The 
foreign  instrument  provides 
charKterization  of  elemental 
composition  and  structure  in  surfaces 
with  resolution  down  to  1  pm.  Advice 
received  from:  National  Institute  of 
Standards  and  Technology.  July  26, 
1996  (comparable  case). 

Docket  Number  97-028.  Applicant 
Rutgers  University,  Piacataway,  NJ 
08855-6999.  Instrument  ICP  Mass 
Spectrometer,  Model  Element. 
Manufacturer:  Finnigan  MAT,  Germany. 
Intended  Use:  See  notice  at  62  FR 
15658,  April  2, 1997.  Reasons:  Hie 
foreign  instrument  provides  a  magnetic 
sector  mass  analyzer  Mfith  a  resolution 
of  7500  to  minimize  molecular  ion  and 
isobaric  interference  and  determination 
of  transition  row  metals  without 
hindrance  from  the  occurrence  of 
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polyatomic  specias.  Advice  received 
mnn:  National  Institutas  of  Health. 
March  19. 1997. 

Two  domestic  mannfarturera  of 
similar  instruments,  the  National 
Institute  of  Standanis  and  Technology 
and  the  National  Institutes  of  Health 
advise  in  their  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufoctured  in  the 
United  States  which  is  of  equivalent 
scimtific  vahie  to  any  of  the  foreign 
instruments. 

ftMkW.OHl. 

iXnctor.  Statutory  Import  Pmpaau  Staff. 
(FR  Doc.  97-13055  Filed  5-16-97;  8:45  ami 
t  cooe  Mie-oa-p 


DEPARTMBfT  OF  COMMERCE 

mtamatkMiai  Ttada  Administration 

NOfin  Ainanonn  rfa^iraoa  Agwamam 
(HAFTA).  Artda  1904  Bkwiional  Panal 
naviMM;  noquaMvof  rnnai  navww 

AOOCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration.  Department  of 

Cominerce. 

ACTMM:  Notice  of  first  request  for  panel 

review. 


f.  On  May  8, 1997,  Cemex,  S.A. 
de  CV.  filed  a  First  Request  for  Panel 
Review  with  the  U.S.  Section  of,the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free  Trade 
Agreement  Panel  review  was  requested 
of  the  final  antidiunping  determination 
review  made  by  the  International  Trade 
Administration  in  the  administrative 
review  respecting  Cray  Portland  Cement 
and  Clinker  from  Mexico.  This 
determination  was  published  in  the 
Fedaral  tigislii  on  April  10, 1997  (62 
FR  17561).  The  NAFTA  Secretariat  has 
assigned  Case  Number  USA-97-19G4- 
02  to  this  request 

POM  RMfmn  ■rowiATioii  oontact: 

James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPnJEMDfTARV  WTOWHATION;  Chapter 
19  of  the  North  American  Fie»-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 


I  involving  imports  fitnn  a  NAFTA 
coimtry  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rtdet  of  Procedure  for  Artich  1904 
Binational  Panel  Revieww  ("Rules"). 
These  Rules  were  published  in  the 
Fadaral  lagialBr  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules. 

A  first  Request  for  Panel  Review  was 
field  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement  on  May  8, 1997, 
requesting  panel  review  of  the  final 
antidiunping  duty  administrative  review 
described  above. 

The  Rules  provide  that- 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deactiine  for  filing 
a  Complaint  is  June  9, 1997); 

(b)  a  Party,  investigating  authcwity  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  June 
23, 1997);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  foct  or  law, 
including  the  jurisdictifm  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  delbnses  raised  in  the  panel 
review. 

Dated:  May  13. 1997. 
JammM-tUkelm, 
U.S.  Secretary.  NAFTA  SeaelariaL 
(FR  Doc  97-12995  Filed  5-16-97;  8:45  am] 

I  coaa  »ie-ar.« 


DEPARTMENT  OF  COMMERCE 
imamatlonal  Trada  AdmliilaUtlon 


(NAFTA),  Afticio  1904  BIwMonal  Pyl 
I  for  ffanw  Rawiaw 


AOBICY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 


On  May  6, 1997,  Camez,  SA. 
de  CV.  filed  a  First  Request  for  Panel  ' 
Review  with  the  U.S.  Section  of  the 
NAFTA  Secretariat  piirsuant  to  Article 
1904  of  the  North  American  Free-Trade 
Agreement  Panel  review  was  requested 
of  the  final  antidumping  determination 
review  made  by  the  International  Trade 
Administration  in  the  administrative 
review  reepecting  Gray  Portland  Cement 
and  Clinker  from  Mexico.  This 
determination  was  published  in  the 
Federal  Ragialar  on  April  9, 1997  (62  FR 
17148).  The  NAFTA  Secretariat  has 
as^gned  Case  Number  USA-97-1904- 
01  to  this  request 
RM  FURTMBI  MPOmUTION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  NAFTA  Secretariat  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  D.C  20230.  (202)  482- 
5438. 

SUPPLBCNTARV  ■rOWMATWN.  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  p>anels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  detmnination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Ru]e$  of  Procedure  for  Article  1904 
Binatimtal  Panel  Reviewt  ("Rules"). 
These  Rules  were  published  in  the 
Fadaral  Ragialar  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules. 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  Agreement  on  May  6. 1997. 


requesting  panel  review  of  the  final 
antidumping  duty  administrative  review 
described  above. 
The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  June  5, 1997); 

(b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
finu  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  June 
20. 1997);  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  May  13. 1997. 
J^wsR-HobsiB. 
U.S.  Secretary.  NAFTA  SeaetariaL 
(FR  Doc.  97-12998  Filed  5-16-97;  8:45  am) 
■USM  OOOC  MIS-Sr-M 


DEPARTMENT  OF  COMMERCE 
National  Inatltiita  of  Standards  and 


Announoamant  of  an  Opportunity  to 
Join  a  CooparaUva  Raaaarch  and 
Davaloptnant  Conaoftluni  fOr  MacMna 
Tool  ParfomiMicia  Modala  and  Marhina 
Data  Rapoaltory 

AQBICV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTKM:  Notice  of  public  meeting. 


r:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  May  29, 1997,  to  discuss 
setting  up  a  cooperative  research 


consortium.  The  goal  of  the  consortium 
is  to  develop  madiine  tool  perfoimance 
models  and  a  machine  data  repository. 

The  jMogcam  will  be  within  the  scope 
and  confi^  of  The  Fedraal  Technology 
Transfer  Act  of  1986  (Pub.  L.  99-502, 15 
U.S.C.  3710a).  which  provides  federal 
laboratories  including  NIST,  with  the 
authority  to  enter  into  cooperative 
research  agreements  with  qualified 
parties.  Under  this  law.  NIST  may 
contribute  posonnel,  equipment,  and 
fedlities— but  no  funds—to  the 
cooperative  research  program. 

Memben  will  be  expected  to  make  a 
contribution  to  the  consortium's  efforts 
in  the  form  of  personnel,  data,  and/or 
funds.  This  is  not  a  grant  program. 
DATES:  The  meeting  will  take  place  on 
May  29, 1997.  Interested  parties  should 
contact  NIST  to  confirm  meir  intnaat  at 
the  address,  telephone  number  or  FAX 
number  shown  below. 


C  Sound  Bidlding.  Room 
B102.  National  Institute  of  Standards 
and  Technology,  Gaithersburg,  MD 
20899. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donald  S.  Blomquist,  Telephone:  301- 
975-6600;  FAX:  301-869-3536. 
SUPPLEMENTARY  JNPORMATION:  To  reduce 
costs  and  respond  rapidly  to  rhangtng 
customer  needs,  large  companies  an 
relying  increasingly  on  a  networii  of 
suppliers  and  outsourcing  a  significant 
percentage  of  their  manufacturing 
needs.  This  type  of  geographically  and 
oiganizationally  di^buted 
manufacturing  requires  better 
communication  and  improved 
coordination  and  utilization  of  internal 
and  external  manufacturing  resources 
by  all  the  participants. 

The  goal  of  the  consortium  is  to 
develop  tools  that  enable  design  and 
manufacturing  engineers  to  predict 
machine  tool  performa.<ice  and  to  ensure 
that  parts  can  be  machined  to 

specification  with  a  miniimiin  of 

prototyping.  These  tools  include  data 
structures  and  low  order  marhina 
models  that  represent  actual  marhina 
behavior;  mathematical  representation 
of  actual  part  geometry,  including 
dimension  and  form  errors;  virtual 
machining  algorithms:  virtual 


inspection  algorithms;  standardised 
data  formats;  remotely  accessible 
machine  data  repositories. 

Dated:  May  9, 1997. 


DiredoT,  Program  Office. 

[FR  Doc  97-13068  Filed  5-16-97;  6:45  am] 


DEPARTMENT  OF  ENERGY 


(FE  OodWlNoa.  aS-aS-NQ,  99-64-NQ,  87- 
TS-NQ.  a6-04-IMl,  97-a-liQ, 
Sr-aS-NQ,  97-t7-NQ.  97-M-NQ, 
NO.  96-90-NQ,  94-»4IOg 


Oflioa  of  FoaaN  Enaiigy;  El  I 
■■raMing  Minipany,  laonnanr  enaf^y 
Ine^  Cotony  Natural  Qaa  Corpoiallon, 
Qaa  Vanliifaai  InCi  KC8  Enaryy 
Maifcatingi  InCi  Global  Enaf^jy 
Sarvleaah ' '  *^  CMEX  Enarav.  km 
Colonial  Cnaiyyi  bic^  NE8I  Enafjy 
MartiatInQ,  L.L.C.I  Pregas  U.S.A.,  Inc^ 
Rainy  Invar  Foiaat  Producta  Inc^ 
Engaga  Btaigy  U8i  L.P^  Albarta 
Raaoiiraaa  Inc.:  OivlarB  Qiantina  and 
Vacating  Authoriiatlons  to  hnport  and^ 
or  Export  Natuial  Qaa 

AOENCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Eneigy  of 
the  Department  of  Eneigy  gives  notice 
that  it  has  issued  Orders  authorizing 
and/or  vacating  various  imports  and/or 
exports  of  natural  gas.  These  Orders  are 
summarized  in  the  attached  appendix. 

These  Orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  and 
Export  Activities,  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  586- 
9478.  The  Docket  Room  is  open  between 
the  houn  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  April  29, 
1997. 


WajmsB.] 

Managpr.  Natural  Cat  Regulation.  C^ce  of 
Natural  Ga$  8"  Petroleum  Import  and  Export 
AOMtiet,  C^ke  o/Fossi/  Enagy. 


Appendix.— Blanket  Import/Export  Authorizations  Granted 

[DOE/FE  authority] 


Dale 
issued 

Importer/Exporter  FE  Docket  No. 

Two-Yaar  Maximum 

Order  No. 

Import 
volume 

Export 
vohirna 

ConwiMfilt 

116nA  ........ 

816-A 

03«7/97 
03/12A7 

El  Paao  Qaa  Marketing  Com- 
pany 8S-32-NG. 
Nodhstar  Energy  ln&  93-64-MQ 



■•■■•••••••••••••••a 

Vacated. 
Vacated. 

UMI 


27240 
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APPENDIX.— BLANKET  iMPORT/EXPOfiT  AUTHORIZATIONS  GRANTED— Continued 

(DOE/FE  auiwriM 


OntarNa 


23a-A 

110-A 

1261 


oas-A 

1202.. 

1263 .... 

1264  _ 
1266..... 

1230nA 


03/1 2«7 

oan2«7 

03/13/97 

03/1 3«7 

0an4/B7 

06/14/97 

a3n9l97 
03/2097 

0301/97 
03O1A7 


hnportaf/Exportar  FE  DodtM  Na 


Colony  Nahrai  Gm  Coiporalion 

87-72-Na 
Qm  VonlurM,  Inc.  86-04-NQ  ... 
KCS  Enwgy  MartcMng.  Inc.  97- 

22—NG. 
Global   Enoigy   SarviCM.   LLC 

CMEX  Enoigy.  Inc  94-23-Na 
OolonM  Enwgy.  he.  97-a5-NG 

NESI  Envgy  MMliallno.  LLC 

97-27-Na 
ProGas  U.SA..  Inc.  97-26-NQ 
Rtfny  RIvar  ForMI  Piodudilnc. 

9B  90  NO. 
Eno^ia  Enofgy  US.  LP.  (For- 

nwity  Na«»oo  US.  LP4  96- 

90-Na 
AlMrta  naaourcas  Inc.  94-36- 

Na 


Two-Yoor  Matdmum 


linport 
vohjma 


Vi 
SOBd 


Ejqnrt 
volumo 


200  Bd 


16.25  Bd 
800Bcf  ~ 


18.25  Bd 
200  Bd.. 


ConMnanIs 


Trandor  d  AufKXtty. 

myuiKtoport  combinod  toW  tram  and  to  Cwada 

Import  and  flRpoit  Irom  and  to  Canada. 

Import  and  a^iort  trom  and  to  < 


Tranalar  d  Adhoftty. 


(PRDoc.97-130SlPIkd»-16-a7;8:45«^       ACTWH;  Notice  of  OfdaM. 


laauad  in  Waahin^ton.  D.C.  oo  May  13. 
1997. 


DEPARTMENT  OF  BIERQY 


... .67- 

97-31-NG,97-»-IIGi 


OHhwof  FomH  EnefBy; 


LPjJ 

SawloeSi  kic;  Norant 
Inc.; 


■nd  VflCfldiiQ  BMnkiC 
To  Import  andtar  Export 


AamCY:  Office  of  Fossil  Energy,  DC%. 


illMMSnnr  The  Office  of  Foasil  Eneigy  of 
the  Depaitment  of  Energy  gives  notice 
that  it  has  issued  Orders  authorizing 
and/or  vacating  various  imports  and/or 
exports  of  natoial  gas.  These  Ordets  are 
summarised  in  the  attadied  appendix. 

These  Orders  are  available  Cdt 
inspection  and  copying  in  the  Office  of 
Natural  Gas  ft  Petroleum  Import  and 
Export  Activities.  Avenue.  S.W.. 
Washington.  D.C  20565.  (202)  586- 
9478.  The  Dockd^Room  is  open  between 
the  hours  of  8:00  son.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 


WayaeB.) 

hSanagar.  Natural  Com  RBgahtion.OfflcB  of 
Natural  Gas  8' Pvtrohumlmpoit  and  Rxpott 
ActtvOiet.  Ofpca  t^Potail  Emrgf. 


APPENDIX.— Blanket  Import/Export  authorizations  Granted 

IDOE/FE  auttwrlM 


Onlsr  No. 


931 -A .. 

1 267  ........I 

1268  ..»»•». 
1269 


04A)e/97 
04/17A97 

04/20«r 


hnportsr/exporter  FE  dockd  na 


Rida  Resources  Ud.  94-^2-NG 
Msiapowor  97-29-NQ 


Umtted  Part- 


1270 

1271  


Dartmoulti  Powef 
necdiip  97-33-NQ. 
04/29/97    Carthage  Enecgy  Services,  inc.  97-30-NG 


0409/97 


04/29/97 


Two-year  maxinHjm 


wdume 


Eifort 
volume 


20  Bd 


11.66  Bd 
25  Bd 


NorAm  Energy  Services,  Inc.  97-31-NQ  .. 


Pawtuckd  Power  Associates  Limitod  Psrt- 
nership  97-32-NG. 


292  Bd 


10.584  Bd 


25  Bd 


292  Bd 


Commeds 


Vacated. 
Import/export  combined 

Canada. 
Import  Inxn  Canada. 


ta«d  from  and  to 


Import/axport  from  and  to  Canada.  Trans- 
far  from  AiWa  Energy  Marketing.  Inc.  To 
NorAm. 

Import/export  from  and  to  Canada  and 
Mexico.  Transfsr  from  Artda  Energy 
Mwkeling.  Inc.  to  NorAm. 

Import  from  Canada. 


(FR  Doc.  97-13033  Filed  S-16-97: 8:45  ynl 

BILUNQ  coos  64aO-»1-P 

DEPARTMENT  OF  ENERGY 
(FE  Dockd  Na  97-35-NG] 

Ofnca  of  Fossil  Energy;  UnHsd  States 
Gypsum  Company;  OnJsr  Granting 
i.ong>Tsrm  Authoriiation  To  Import 
Natural  Gas  From  Canada 

AQBICY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 


r:  The  Office  of  Fossil  Eneigy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  DOE/FE  Order  No. 
1272  on  May  6. 1997,  granting  United 
States  Gypsum  Company  a  ten-year 
authorization  to  import  firom  Canada  up 
to  5,000,000  Mcf  per  year 
(approximately  13.600  Mcf  per  day)  of 
natural  gas  from  November  1, 1998, 
throu^  November  1,  2008.  This  natural 
gas  wUl  be  purchased  from  Husky  Oil 
Operations,  Ltd.,  and  may  be  imported 
at  Niagara  Falls,  New  York,  (kand 
Island.  New  York,  or  other  border 
points. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
Activities  Docket  Room.  3F-056. 
Foiiestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0350,  (202)  586-9478.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

baued  in  Washington.  D.C,  May  13. 1997. 
WaynB  E.  Patera. 

Maaager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 

[FR  Doc.  97-13032  Filed  5-16-97;  8:45  am) 
aSJJNa  CODE  S4Sfr-01-P 


DEPARTMENT  OF  ENERGY 

Supplemental  Record  of  Dadalon; 

Savannah  RIvar  sua  Wasia 

Managaroanti  Sawsnnsli  RIvar 

'  OparaHona  OffioSi  Aikan,  South 
^ — «» — 
baronna 

AOENCV:  U^.  Department  of  Eneigy 

(DOE). 

ACTION:  Supplemental  Record  of 

Decision. 


:  DOE  announces  decisions 
concerning  cotain  activities  to  be 
undertaken  and  facilities  to  be 
constructed  and  operated  that  further 
iiiq>lement  the  Moderate  Treatment 
Configuration  Alternative  for  mixed 
low-level  radioactive  waste  and 


transuranic  waste.  These  decisions  are 
based  on  the  Savannah  River  Site  (SRS) 
Waste  Management  Environmental 
Impact  Statement  (WMEIS)  and  are 
consistent  with  the  completed 
negotiations  between  DOE  and  the  State 
of  South  Carolina. 

POn  FimtHER  MFOtWATION  CONTACT:  For 
further  information  regarding  SRS  waste 
management,  write  or  call:  A.  R. 
Grainger,  Engineeriiig.and  Analysis 
Division,  SR  NEPA  Compliance  Officer. 
Savannah  River  Operations  Office.  P.O. 
Box  5031.  Aiken,  South  Carolina  29804, 
Phone/FAX:  (800)  242-8269.  e-mail: 
nepa0bannsO36.b-r.com. 

For  general  information  on  the  U.S. 
Department  of  Energy  National 
Environmental  Policy  Act  (NEPA) 
process,  write  or  call:  Ms.  Carol  M 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Eneigy.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585-0119. 
telephone:  (202)  586-4600.  or  leave  a 
message  at  (800)  472-2756. 

SUPPLaiENTAftY  INFOmiATION: 
Background 

In  July  1995.  DOE  issued  the  SRS 
WMEIS  (DOE/EIS-0217)  to  evaluate  the 
potential  environmental  impacts  and 
costs  of  storing,  treating,  and/or 
disposing  of  certain  wastes  at  SRS.  In  an 
October  1995  Record  of  Decision  (ROD) 
(60  FR  55249,  October  30, 1995).  DOE 
announced  its  intention  to  implement 
the  Moderate  Treatment  Conf^uration 
Alternative,  including  continiiation  of 
existing  activities  and  operation  of 
existing  facilities,  waste  recycling, 
operation  of  the  Consolidated 
Incineration  Facility  (OF),  low-level 
radioactive  waste  volume  leductfon. 
and  operation  of  a  mobile  soil  sort 
facility.  The  ROD  also  announced 
decisions  regarding  high-end  low-level 
radioactive,  hazardous,  transuranic  and 
alpha  low-level  radioactive  wastes,  and 
some  mixed  (radioactive  and  hazardous) 
wastes.  DOE  stated  that  it  would  issue 
additional  RODs  on  mixed  low-level 
radioactive  waste  and  transuranic  waste, 
including  mixed  transuranic  waste,  after 
completing  negotiations  with  the  State 
of  South  CarolLia  under  the  Fedraal 
Facility  Compliance  Act  of  1902 
(FPCAct). 

This  ROD  supplements  the  October 
1995  ROD  by  announcing  DOE's 
decision  to  take  additional  measiires  to 
frirther  implement  the  Moderate 
Treatment  Configuntron  Altonative  for 
mixed  low-level  radioactive  waste  and 
transiuenic  waste.  These  decisions  are 
based  on  the  SRS  WMEIS  and  are 
consistent  with  the  completed 


negotiations  between  DOE  and  the  State 
of  South  Carolina.  DOE  prepared  this 
ROD  pursuant  to  the  regulations  of  the 
Coimcil  on  Environmental  Quality  for 
implementing  NEPA  (Titie  40— Code  of 
Federal  Reguktions  (40  CFR  parts  1500- 
1580))  and  DOE's  NEPA  Implementing 
Procedures  (10  CFR  part  1021). 

SRS  occupies  approximately  800 
square  kilometers  (300  square  miles) 
adjacent  to  the  Savannah  River, 
principally  in  Aiken  and  Barnwell 
counties  of  South  Carolina,  about  40 
kilometers  (25  miles)  southeest  of 
Augusta.  Georgia,  and  about  32 
kilometen  (20  miles)  south  of  Aiken, 
South  Can^ina.  DOE's  primary  mission 
at  SRS  &t)m  the  1950s  until  the  recent 
end  of  the  Cold  War  was  the  production 
and  processing  of  nuclear  materials  to 
support  defense  programs.  Hie  end  of 
the  Cold  War  has  led  to  a  reduction  in 
the  size  of  the  United  States  nuclear 
arsenal.  Many  of  the  facilities  that  were 
used  to  manufacture,  assemble,  and 
maintain  the  arsenal  are  no  longer 
needed.  Some  of  these  facilities  can  be 
converted  to  new  uses  through 
decontamination  processes;  others  must 
be  decommissioned.  Wastes  generated 
during  the  Cold  War  must  be  cleanedjip 
in  a  safe  and  cost-effective  manner.  In 
addition,  DOE  must  comply  with 
applicable  environmentai  requirements 
in  managing  wastes  that  may  be 
generated  in  the  future. 

Mixed  wastes  are  r^ulated  under 
both  the  Atomic  Eneigy  Act  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended  by  the  FFCAct 
The  FFCAct  required  DOE  to  prepare 
Site  Treatment  Plans  (STP)  that 
identified  options  for  treating  mixed 
wastes  currmtiy  in  storage  or  that  will 
be  generated  within  the  next  five  years 
at  DOE  sites,  including  SRS.  For  the 
SRS.  DOE  developed  a  STP  that  the 
State  of  South  Carolina  reviewed  and 
subsequenUy  approved  on  September 
20. 1995.  A  Consent  Order  was  executed 
between  DOE  and  the  State  of  South 
Carolina  on  September  29, 1995. 
specifying  implementation  reqiiirements 
for  the  approved  STP.  Simultaneous 
with  the  (tovelopment  of  the  SRS  STP. 
the  SRS  WMEIS  evaluated  the  potential 
environmental  impacts  of  STP- 
identified  treatment  options. 
Negotiations  with  the  State  of  South 
Carolina  under  the  FFCAct  were  an 
essential  part  of  the  decisionmaking 
process  regarding  mixed  low-level 
radioactive  waste  and  transuranic  waste 
management 

This  ROD  deals,  in  part,  with  the 
characterization  and  treatment  of  certain 
mixed  low-level  radioactive  waste.  DOE 
is  in  the  process  of  completing 
additional  programmatic  analyses 
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conceming  the  treatment  and  disposal 
of  mixed  low-level  radioactive  waste  at 
locations  around  the  United  States 
under  the  DOE  Waste  Management 
Programmatic  Enviromnental  Impact 
Statement,  and  has  agreed  to  continue 
negotiations  with  potentially  affected 
States.  After  such  negotiations  are 
completed  and  DOE  has  announced 
appropriate  programmatic  decisions. 
EOE  may  issue  an  additional  SRS 
ROD(s)  on  the  treatment  and  disposal  of 
mixed  low-level  radioactive  waste. 

AltsraatiTM  Cmiaidarad 

In  the  SRS  WMEIS.  DOE  analyzed 
three  alternatives,  in  addition  to  the  no 
action  alternative,  for  managing  mixed 
low-level  radioactive  waste  and 
transuranic  waste  in  a  manner  that 
wrould  i»otect  human  health  and  the 
environment,  comply  with  regulatory 
requirements,  and  save  money.  The 
three  traatmant  alternatives  considered 
in  the  SRS  WMEIS  (limited,  moderate, 
and  extensive)  addressed  treatment, 
storage,  or  disposal  facilities  required 
for  three  fbrecasU  of  potential  waste 
volumes  (minimum,  expected,  and 
maximum). 

The  Moderate  Treatment 
Conf^uration  Alternative  previously 
selected  by  DOE  consists  of  the  sitii^. 
construction,  and  operationof  facilities 
and  the  implementation  of  management 
techniques  to  provide  a  balanced  mix  of 
technologies  that  include  extensive 
treatment  of  those  waste  types  that  have 
the  greatest  potential  to  adversely  affisct 
the  public  or  the  environment,  because 
of  their  mobility  or  toxicity  if  left 
untreated,  or  that  would  remain  highly 
radioactive  fiv  into  the  future.  This 
alternative  provides  less  rigorous 
treatment  than  the  Extensive  Treatment 
Configuration  Alternative  of  wastes  that 
do  not  pose  high  potential  for  harm  to 
hiunans  or  the  envircMmient  or  diat  will 
not  remain  highly  radioactive  far  into 
the  future.  For  each  mixed  waste  stream, 
the  STP  idoitified  treatment  options 
and  a  preferred  treatment  The  Moderate 
Treatment  Ckinfiguration  Akemative 
includes  the  preterred  treatments  for 
mixed  waste  described  in  the  approved 
STP  and  utilizes,  to  the  maximum 
extent  practicable,  existing  facilities. 

K^I«fa««MMiif  lly  Prwftirahiw  AhariiatiTe 

In  DOE'S  judgment,  as  identified  in 
the  October  1995  RCH}.  the  Extensive 
Treatment  Configuration  Alternative  is 
environmentally  preferable  because  it 
would  miwimigw  potential  long-term 
enviroimiental  impacts  as  a  rwult  of 
achieving  more  stable,  migration- 
resistant  waste  forms.  DOE  recognizes, 
however,  that  this  treatment  alternative 


would  result  in  greater  short-term 
impacts  to  workers. 

Decision 

Determination 

To  further  implement  the  Moderate 
Treatment  Configuration  Alternative  for 
mixed  low-level  radioactive  waste  and 
transuranic  waste.  DOE  selects  the 
following  actions,  which  are  the 
preferred  options  in  the  SRS  STP  and 
were  not  addressed  in  the  October  1995 

ROD: 

•  Send  elemental  mercury  and  other 

mercury-contaminated  low-level 
radioactive  waste  o&ite  for  treatment 
Residuals  will  be  retiuned  to  SRS. 

•  Vitrify  two  additional  wastes, 
uranium  chromium  solutions  and  waste 
site  soUs  (spill  soils),  in  die  M-Area 
Vendor  Treatment  Facility. 

•  Construct  and  operate  a 
containment  buildiii^  for  the 
characterization,  certification, 
decontamination,  shredding,  and 
macroencapstdation  of  mixed  low-level 
radioactive  waste,  including  glass, 
metal,  organic,  inorganic,  and 
heterogeneous  debris,  bulk  equipment, 
and  lead  wastes. 

•  Construct  and  operate  a  transuranic 
waste  characterization/certification 
facility  to  characterize,  repackage,  and 
certify  alpha-contaminated  low-level 
wastes  and  transuranic  wastes. 

Reatons  /br  Detennination 

DOE  has  revie%ved  the  SRS  WMEIS 
and  has  determined  that  the  information 
is  current  and  the  analyses  remain  valid. 
DOE  previously  selected  the  Moderate 
Treatment  Configuration  Alternative  for 
SRS  to  provide  adequate  protection  of 
human  health  and  the  environment,  and 
to  be  consistent  %vith  expected 
budgetary  limitations.  These 
considerations  also  apply  to  the  mixed 
waste  characterization  and  treatment 
technologies  under  the  Moderate 
Treatment  Configuration  Alternative. 
These  technologies  are  consistent  with 
the  prefiarred  treatments  identified  in 
the  approved  STP. 

EBvironmfBiital  Impads 

DOE  has  determined  that  these  mixed 
and  transuranic  waste  decisions  would 
have  small  impacts  within  the  eight 
resource  cate^nies  addressed  in  the 
SRS  WMEIS  (socioeconomic, 
groundwater,  aurfiace  water,  air.  traffic, 
transportation,  occupational  health,  and 
public  health).  These  activities 
constitute  only  a  portion  of  the  activities 
whose  potential  impacts  were 
considered  under  the  Moderate 
Treatment  Configuration  Alternative, 
and  the  total  impacts  of  the  Alternative 


as  a  whole  are  expected  to  be  small. 
Potential  impacts  on  land  use  and 
ecological  resources  are  expected  to  be 
small  because  any  additional  acreage 
required  would  be  included  within  the 
current  boundary  of  the  area  at  SRS 
designated  for  waste  management 
activities. 

Mitigation 

DOE  believes  that  all  practicable 
means  to  avoid  and  minimize 
enviromnental  harm  firom  the  Moderate 
Treatment  Configuration  Alternative 
have  already  been  adopted.  If 
archaeological  resources  are  foimd  in 
the  course  of  implementing  the 
alternative,  mitigation — including 
avoiding  the  resources  if  possible — ^will 
be  conducted  in  consultation  with  the 
South  Carolina  State  Historical 
Preservation  Office. 

Coochiaion  ' 

DOE  has  selected  certain  actions  for 
TTMinjigtng  some  mixod  low-level 
radioactive  waste  and  transuranic  waste 
at  SRS  to  further  implement  the 
Moderate  Treatinent  Configuration 
Alternative.  In  making  this  decision. 
DOE  considered  beneficial  and  adverse 
environmental  impacts,  monetary  costs, 
and  regulatory  conunitments. 

Issued  in  Wathington.  DC  on  May  9, 1997. 
AMaUAlBi. 

AMBiMtant  Secntaiyfor  Envimnmrnttal 
htanagement. 

(FR  Doc  97-13030  Filed  5-16-97;  8:4S  am) 
I  oooc  aMo-oi-p 


DEPARTMBfT  OF  ENERGY 

Federal  Energy  ReguMocy 

Cofwnieaion 

[Doom  Na  ERf7-S786-0001 

Artaona  PuMIe  Service  Companr. 
NoUoeofFNIng 

May  13, 1997. 

Take  notice  that  on  April  23. 1997. 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  an 
amendinent  to  its  Open  Access 
Transmission  Tariff  to  reflect  a  Joint 
Trial  Stipulation  among  the  participants 
in  the  ^wve-refarenced  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervoie  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  28. 1997.  ProtesU  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasMI, 
Secretary. 

[FR  Doc.  97-13007  Filed  5-16-97;  8:45  am] 
■UMQ  OOOC  <n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comntiseion 


[Dockal  No.  Em7-221»-O00] 

Canal  Electric  Company;  Notice  of 
Fnmg 

May  13, 1997. 

Take  notice  that  on  April  10. 1997, 
Canal  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  persoiT  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  Dockets  Room.  Room 
lA.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  23. 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Secretary. 

(FR  Doc.  97-12984  Filed  5-16-97;  8:45  am] 
BHJJNQ  OOOB  anr-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DoekBl  No.  BMt-15SS-000  and 
OM7-470-00iq 


Central  Hudeon  Gae  A  Electric 
Corporation,  Coneolldaied  Ediaon 
Cornpany  of  New  York,  lr«c.  Long 
Wand  Ughtlng  Company,  New  York 
Stale  Electric  A  Gaa  Corporation, 
Niagara  Mohawk  Power  Corporation, 
Orange  arKi  Rockland  IWIItlae,  Inc., 
Rocheater  Gaa  and  Electric 
Corporalion,  Power  Authority  of  the 
Stale  of  New  Yoric.  and  New  Yori( 
Power  Pod;  Notice  of  nung 

May  9. 1997. 

Talce  notice  that  Central  Hudson  Gas 
&  Electric  Corporation.  Consolidated 
Edison  Company  of  New  Yoi^  Inc.. 
Long  Island  Lighting  Company,  New 
York  Electric  ft  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation. 
Orange  and  Rockland  Utilities,  Inc., 
Rochester  Gas  and  Electric  Corporation, 
and  Power  Authority  of  the  State  of  New 
Yoric  on  May  2, 1997,  tendered  for  filing 
a  Supplemental  Filing  in  the  above 
Dockets.  The  Supplemental  Filing 
provides  additional  information  on  the 
duties  and  responsibilities  of  the  New 
York  State  Reliability  Council  (NYSRC). 
The  NYSRC  was  proposed  in  the 
January  31, 1997,  filing  in  the  above 
Dockets  to  establish  reliability  rules  and 
to  mordtor  compliance  with  the  rules  by 
the  Independent  System  0]>erator. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission  Rules  of  Practice, 
and  Procedure  (18  CFR  285.211  and  18 
CFR  385.214).  All  motions  or  protests 
should  be  filed  on  or  before  May  23, 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Liawood  A.  Watoon,  |r., 
Acting  Secretary. 

(FR  Doc.  97-13010  Filed  5-16-97;  8:45  am] 
COM  srir-ei-M 


[Docket  Na  ER97-8741-0001 

The  CindnnaU  Gas  A  Electric 
Company  and  P8I  Energy,  Irifc;  Nolioe 
ofnibig 

May  13. 1997. 

Take  notice  that  on  April  30. 1997, 
PSI  Energy,  Inc.,  in  compliance  with  the 
Comndssion's  orders  in  the  above- 
captioned  proceedings,  tendered  for 
filing  its  tldrd  Anniial  Informational 
Filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  28. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  jparty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CasMl. 
Secretaiy. 

[FR  Doc.  97-13004  Filed  5-16-97;  8:45  am] 
■NJJNQ  cooe  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

FOderal  Energy  Regulatory 
wominranon 

[DockM  Na  ER97-2742-000] 

The  Cincinnati  Gee  A  Electric 
Company  and  PSI  Energy,  Inc.;  NoUoe 
ofRIIng 

May  13, 1097. 

Take  notice  that  on  April  30, 1997, 
The  Cincinnati  Gas  ft  Electric  Company, 
in  compliance  with  the  Commission's 
orders  in  the  above-captioned 
proceedings,  tendered  for  filing  its  third 
Annual  Informational  Filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
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or  protests  must  be  filed  on  or  before 
May  28, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

ufcacMfciii, 

Seentaty. 

tFR  Doc.  97-13005  Filed  *-l*-e7:  S:45  am) 
lOOoecnT-eMi 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[DogM  No.  CP96-i«»-«04 


in  accordance  %vith  the  Commission's 

Rules. 

LoiiD.CaaWl. 

Secnttuy. 

IFR  Doc.  97-12982  Fitod  5-18-97: 8:45  ami 
1 0001  snT-et-M 


EgenMub 
PelHIon  To 


Partners.  LP.;  Nollee  of 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguialory 
Comfnleeion 


ConaoMaled  Bleon  Company  Of  New 
York.  Ine.;  Nolioe  of  Filing 

May  13. 1997. 

Take  notice  that  on  May  1, 1997, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  amendments  in  the  above- 
referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enetgy  Regulatory  Commission. 
888  First  Street.  Dockets  Room.  Room 
lA.  NE..  DC  20426,  in  accordance  with 
Rulea  211  or  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
^.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  22. 1907.  Protests  will  be 
consideied  by  die  Commission  in 
determining  the  approfwiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LetoaCaaheD. 
Sacntaiy. 

(FR  Doc  97-12903  Filed  5-18-97;  8:45  am) 
[snr-ai-M 


May  13. 1997. 

Take  notice  that  on  April  25. 1997. 
Egan  Hub  Partners.  L.P.  (Egsn  Hub) 
44084  Riverside  Parkway.  Suite  340, 
Leesburg.  Virginia  20176.  filed,  in 
Docket  No.  CP96-199-004.  a  petition  to 
amend  the  order  issued  on  October  7, 
1996  as  amended  on  January  11. 1997.* 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  to  drill  an 
additional  brine  disposal  well.  Well  No. 
5,  at  the  Egan  Hub  Salt  Ddme  Storage 
Facility  located  in  Acadia  Parish, 
Louisiana,  all  as  more  fiilly  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Egan  Hub  states  that  it  is  currentiy 
authorized  to  operate  four  brine 
disposal  wells.  Wells  Nos.  1,1,3,  and 
4.  and  to  dispose  of  up  to  4000  gallons 
of  waste  brine  per  minute.  Egan  Hub 
further  states  that  due  to  a  blockage  in 
Well  No.  2  and  to  deteriorating  brine 
absorption  rates  in  Well  Nos.  1.  3.  and 
4,  Egan  Hub  is  no  longer  able  to  achieve 
necessary  brine  disposal  rates. 
Tharafore.  Egan  Hub  seeks  authorization 
to  drill  a  new  brine  disposal  well.  Well 
No.  5.  to  restore  its  disposal  capability 
to  the  required  level,  but  within  the 
certificated  rate  of  4000  gallons  per 
minute. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refsrence  to  said 
petition  to  amend  should  on  or  before 
May  20. 1997,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  {wotestants  partial 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


DEPARTMBIT  OF  ENERGY 
Federal  Energy  ReguMory 


(DootatNaBRf7-2X29  OOQ) 

mierMale  Power  Company.  Nodea  Of 
Fwng 

May  13. 1997. 

Take  notice  that  on  April  8, 1997, 
Interstate  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
refisrenced  docket. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
should  be  filed  on  or  before  May  23, 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
hot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Letoarmheil, 
Sacntaiy. 

IFR  Doc  97-12985  Filed  5-18-97;  8:45  am) 
tsnr-ef-M 


DEPARTMENT  OF  BCRGY 
Federal  Energy  ReguMory 


<  Sm  77  SI  jns  1  uses)  MMi  7S  FERC 1 S2JM 
(1SB7). 


[DogM  Na  ERI7-4363-0001 

New  Yorli  SWe  Electric  A  Qaa 
Company.  Notice  of  Rling 

May  13, 1997. 

Take  notice  that  on  April  25. 1997, 
New  York  Sute  Electric  &  Gas  Company 
tendered  for  filing  an  amendment  in  the 
above-refsrenced  docket 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
should  be  filed  on  or  before  May  23, 
1997.  Protests  will  be  considered  by  the 
Commission  in  detramining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
iD. 


Secnttuy. 

(FR  Doc  97-12986  Filed  5-16-97;  8:45  am) 

isxBiQ  oooc  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Commieaion 


(Docfcst  Noe.  ER96-2206-001  and  ER07- 
2871-OOqi 

New  York  8Me  Electric  A  Gaa 
Corporation.  Notice  of  Filing 

May  9, 1997. 

Take  notice  that  on  April  3. 1997. 
New  York  State  Electric  k  Gas 
Corporation  tendered  for  filing  a 
revision  to  its  compliance  filing  and  an 
amendment  to  its  coordination  sales 
agreement  with  XENERGY.  Inc.  Filed  in 
the  above-refermced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  20, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  puty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inqMction. 
Llemved  A.  Wataaa,  |r.. 
Acting  Secntaiy. 

[FR  Doc  97-13011  Filed  5-16-97;  8:45  am] 
■aiBM  0001  snr-si-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory  ' 
Commlaelon 

[DockalNo.  ER07-2757-OOO1 

SouthwMlem  Putillc  Service 
Company  Notice  of  niing 

May  13, 1997. 

Take  notice  that  on  April  29, 1997, 
Southwestern  Public  Service  Company 
("Southwestern")  submitted  a  Quaorterly 
Report  under  Southwestem's  market- 
based  sales  tariff.  The  report  is  for  the 
period  of  January  1, 1997  through  March 
31, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  28, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CaahelI. 
Secniary. 

(FR  Doc.  97-13008  Filed  5-16-97;  8:45  am) 
aaajNO  COOK  sn7-«i-M 


DEPARTMBIT  OF  ENERGY 
Federal  Energy  Regulatory 


[DockM  Na  ER97-«744-0Q01 

Taaioa  Pacific  Cnmnaiw  NaUoe  of 
niing 

May  13. 1997. 

Take  notice  that  on  April  30. 1997, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  fiUng  cost  support 
schedules  showing  an  updated  daily 
capacity  charge  for  its  scheduled/short- 
term  firm  interchange  service  provided 
under  interchange  contracts  vrith 
Florida  Power  Corporation,  Florida 
Power  &  Light  Company.  Florida 
Municipal  Power  Agency,  Fort  Pince 
Utilities  Authority.  Jacksonville  Electric 
Authority,  Kissimmee  Utility  Authority, 
Oglethorpe  Power  Corporation,  Orlando 
Utilities  Commission,  Reedy  Creek, 
Improvement  District,  St  Cloud  Electric 
Utilities,  Soninole  Electric  Cooperative, 


Inc..  Utilities  Conunission  of  the  Qty  of 
New  Smyrna  Beach,  Utility  Board  of  the 
Qty  of  Key  West,  and  the  Cities  of 
Gahaesville.  Homestead,  Lake  Worth. 
Lakeland.  Starke,  Tallahassee,  and  Vero 
Beach,  Florida.  Tampa  Electric  also 
tendered  for  filing  updated  caps  on  the 
charges  for  emergency  and  schedided/ 
short-term  firm  interchange  transactions 
under  the  same  contracts. 

In  addition,  Tampa  Electric  tendered 
for  filing  a  revised  transmission  loss 
factor,  and  revised  open  access 
transmission  service  tariff  sheets  on 
which  the  transmission  loss  factor  is 
stated. 

Tampa  Electric  requests  that  the 
updated  daily  capacity  charge  and  caps 
on  charges,  and  the  revised  transmission 
loss  fector  and  tariff  sheets,  be  made 
effective  as  of  May  1 ,  1997,  and 
therefore  requests  wavier  of  the 
Commission's  notice  requirement 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon  each  of 
the  above-named  parties  to  the 
interchange  contracts  with  Tampa 
Electric  and  each  party  to  a  service 
agreement  imder  Tampa  Electric's  open 
access  tariff,  .as  well  as  the  Florida  and 
Georgia  Public  Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protest  should  be  filed  on  or  before 
May  28. 1997.  Protests  will  be 
considered  by  the  Commission  in 
detnmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotolXCaalMU. 
Secntaiy. 

(FR  Doc.  97-13006  Filed  5-16-97;  8:45  am] 
ooocsnr-si-M 
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DEPARTMENT  Of  ENERGY 
Federal  Energy  Regulatory 


IPodMl  Noa.  RP07-71-OOO  and  RPt7-3ia- 


QMPIpeUne 
Of  ifininim 


May  13. 1997. 

Take  notice  that  an  infonnal 
Mttlament  confemice  will  be  convened 
in  this  proceeding  on  Wednesday,  May 
21, 1997,  at  1:30  p.m..  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  D.C,  fat  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-retsrenced  dockets.        ^^ 

Any  party,  as  defined  by  18  CFR 
38S.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  snd 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  infiormation.  please 
contact  David  R.  Cain  at  (202)  208-0917. 
Donald  A.  Heydt  at  (202)  20»-0740  or 
Paul  B.  Mohler  at  (202)  20»-1240. 

utoarnfcin. 

Seentmy. 

(FR  Doc.  97-13003  Filed  5-16-97;  8:45  am| 
ismr-SMi 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


IPOOM  No.  Blf7-S7S7-O0O^  el  aL] 

Tempe  Bedrlc  Conipeny,  el  iL; 


therefore  requests  waiver  of  the 
Commission's  notice  requirement 

Copies  of  the  filing  have  been  served 
on  Mulberry,  Cargill,  Aubumdale.  and 
the  Florida  Public  Service  Commission. 

Comment  date:  May  27. 1997,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

a.  Taaipa  Electric  Conpaay 

(Docket  No.  ER97-273S-000) 

Take  notice  that  on  April  30, 1097, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  fiUng  an  updated 
weekly  capacity  charge  for  its  short  term 
power  service  provided  under  its 
interchange  service  contract  with 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively,  Southwn  Companies). 
Tampa  Electric  also  tendered  for  filing 
updated  caps  on  oiargy  charges  for 
emergency  assistance  and  short  term 
power  service  under  the  contract 

Tampa  Electric  requests  that  the 
updated  capacity  charge  and  caps  on 
charges  be  made  efbctive  as  of  May  1, 
1997.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirement 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon 
Southern  Companies  and  this  Flcxida 
Public  Service  Commission. 

Comment  date:  May  27. 1997.  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 


May  12. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Taaapa  Electric  CoaqMUiy 

(Docket  No.  ER97-2737-O00) 

Take  notice  that  on  April  30. 1997. 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  updated 
transmission  service  rates  under  its 
agreements  to  provide  qualifying  focility 
transmission  service  for  Mulber^ 
Phosphates.  Inc.  (Mulberry).  Cargill 
Fertilizer.  Inc.  (Cargill),  and  Aubumdale 
Power  Partnen.  Limited  Partnership 
(Aubumdale). 

Tampa  Electric  proposes  that  the 
updated  transmission  service  rates  be 
made  efiioctive  as  of  May  1. 1997,  and 


(ComEd),  submitted  for  filing  two 
Service  Agreements  for  firm 
transactions  with  Enron  Power 
Marketing,  Inc.  (Enron),  and  a  short- 
term  firm  umbrella  Service  Agreement 
with  Sonat  Power  Marketing,  LP 
(Sonat).  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  various  effective 
dates,  corresponding  to  the  date  each 
service  agreement  was  entered  into,  and 
accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  Enron, 
Sonat,  and  t^  Illinois  Commerce 
Commission. 

Comment  date:  May  27, 1997,  in 
accordance  vfith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  DriaMrra  Potvar  ft  Ugld  Compaay 

(Docket  No.  ER97-274»-000l 

Take  notice  that  on  April  30. 1997, 
Delmarva  Power  ft  Light  Company 
(Delmarva),  tendered  for  filing  a 
summary  of  short-term  transactions 
made  during  the  fint  quarter  of  calendar 
year  1997  imder  Delmarva's  market  rate 
sales  tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  14,  filed  by 
Delmarva  in  Docket  No.  ER96-2571-000. 

Comment  date:  May  27. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Great  Bay  I 

(Docket  Na  BRB7-2745-0001 

Take  notice  that  on  April  29. 1997 
Ckeat  Bay  Power  Corporation,  tendered 
for  filing  a  summary  of  activity  for  the 
quarter  endiiu  March  31. 1997. 

Comment  Mta:  May  27. 1997.  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Narthaaal  UtiUttaa  Sarvice  CoBvaay 

(Docket  Na  BR97-2740-OOO] 

Take  notice-that  on  April  30. 1997. 
Northeest  Utilities  Service  Company 
(NU)  notified  the  Conunission  that  it  is 
terminating  the  April  24. 1994  Service 
Agreement  for  88  MW  of  firm 
transmission  service  provided  by  NU  to 
the  Long  Island  i-tghrtng  Company. 

A  copy  of  this  fiBng  has  been  served 
on  the  Long  Island  Lighting  Company. 

Comment  date:  May  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Conunonwealth  Edison  Company 

(Docket  No.  ER97-2747-O00I 

Take  notice  that  on  April  30. 1997. 
Commonweelth  Edison  Company 


(Docket  Na  ER97-2749-000) 

Take  notice  that  on  Ajxil  30. 1997. 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  its 
Transaction  Report  for  short-term 
transactions  for  the  fint  quarter  of  1997 
punuant  to  the  Commission's  order 
issued  January  10. 1997  in  Docket  No. 
ER96-2775-000. 

Comment  date:  May  27. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Entergy  Servicaa,  Inc. 

(Docket  No.  ER97-2750-0001 

Take  notice  that  on  April  30. 1997, 
Entergy  Services.  Inc.  (&itergy 
Services),  on  behalf  of  Entergy 
Aricansas,  Inc.,  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc.,  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans.  Inc.  (collectively,  the  Entergy 
Operating  Compenies).  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Traiumission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
PacifiCorp  Power  Mariceting  Inc. 

Cbminent  date:  May  27, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


0.  Enlargy  Servicea,  Inc. 
(Docket  No.  ER97-2751-000] 

Take  notice  that  on  April  30, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  bdialf  of  Entergy 
Arkansas.  Inc..  Entergy  Gulf  Statea.  Inc.. 
Entergy  Louisiana.  Inc.,  Entergy 
Mississippi,  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendored  for 
filing  a  Non-Firm  Point-To-Point 
Traiismission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Cinergy  Services.  Inc.,  acting  as  agent 
for  Cincinnati  Gas  ft  Electric  Company 
and  PSI  Energy,  Inc. 

Conunent  date:  May  27. 1997.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  netioe. . 

10.  Ohio  Edison  Conqiany 

(Docket  No.  ER97-27S2-O00| 

Take  notice  that  on  April  30. 1997. 
Ohio  Edison  Company  filed  pursuant  to 
205  of  the  Federal  Powv  Act  revisions 
to  its  Tariff  for  Full  or  Partial 
Requirements  Service  widi  American 
Municipal  Power-Ohio,  Inc.  (AMP- 
Ohio)  on  behalf  of  twenty-one  C^o 
municipal  electric  systems.  The  efbct  of 
the  revisions  is  to  fowar  the  aimual  bill 
for  service  to  AMP-Ohio.  AMP-Ohio 
concun  in  the  filing  by  Ohio  Edison 
Company.  An  efihctive  date  of  May  1. 
1997  is  requested  for  the  filing. 

Coxninent  date:  May  27, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ohio  Valley  Electric  Corporation 
Indiana-Kantndqr  Electric  Corporation 

(Docket  No.  ER97-2753-O00] 

Take  notice  that  on  April  29. 1997. 
Ohio  Valley  Electric  Co^ration 
(including  its  wholly-owned  subsidiary. 
Indiana-Kentucky  Electric  Corporation) 
(OVEO  tendered  fat  filing  a  Sovice 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  April  16. 
1997  (the  Service  Agreement)  between 
Coral  Power.  L.L.C  (Coral  Power)  and 
OVBC  OVEC  propoees  an  effective  date 
of  April  16, 1997  and  requests  waiver  of 
the  Commission's  notice  requirem«it  to 
allow  the  requested  efiisctive  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
Coral  Power. 

In  its  filing.  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreemrat  are  the  rates  and  charges  set 
forth  in  OVEC's  Order  No.  888 
compliance  filing  (Docket  No.  OA96- 
190-000). 

A  copy  of  this  filing  vras  served  upon 
Coral  Power. 


Comment  date:  May  27. 1997.  in 
•  acciardance  widi  Standard  Pangi^ih  E 
at  the  end  of  this  notice. 

12.  Interstate  Power  Coaqiai^ 

(Docket  No.  ER97-27S4-000] 

Take  notice  that  on  April  29. 1997. 
Interstate  Power  Company  (IPW), 
tendered  for  filing  a  Transmissitm 
Sovice  Agreonent  between  IPW  and 
MP  Enogy.  Inc.  Under  the  Transmission 
Service  Agreement,  IPW  will  provide 
non-firm  point-to-point  transmissiwi 
service  to  MP  Energy,  Inc. 

Coiminent  date:  May  27, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Wiaconsin  Pnblic  Sarrice 
Corporation 

(Dodcet  No.  ER07-2755rOO0l 

Take  notice  that  on  April  29, 1997. 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  executed  service 
agreements  with  AfG  Trading 
Corporation  under  its  CS-1  • 

Coordination  Sales  TarifL 

Comment  date:  May  27. 1997.  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrafdi 

E.  Any  poson  dasiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,' in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vdth  the 
Commission  and  are  available  for  public 
inspection. 
LotoD-CHkell, 
Secntaiy. 

(FR  Doc.  97-13027  Hied  5-16-97;  8:45  sm) 
BSjjNa  cooa  snr-si-^ 


09ARTMENTOF 
lEfiergy 


poolMt  Ne.  B(9i-i86-0li.  el  aq 

I  Power  Pod,  el  8L; 


May  9, 1997. 

Take  notice  tiiat  die  following  filings 
have  been  made  with  the  Qmunission: 

l.W( 


Power  Pool 
(Docket  Na  ER91-19S-028) 

Take  notice  that  on  April  30, 1997, 
the  Western  Systems  Power  Pool 
(WSPP)  filed  cotain  information  as 
required  by  Ordering  Paragraph  (D)  of 
the  Commission's  June  27, 1991,  Order 
(55  FERC  1 61,495)  and  Ordering 
Paragraph  (C)  of  the  Commission's  June 
1. 1992  Order  On  Rehearing  Denying 
Request  Not  To  Submit  Information. 
And  Granting  In  Part  And  Denying  In 
Part  Privilegeid  Treatment  Pursuant  to 
18  CFR  385.211.  WSPP  has  requested 
privil^ed  treatment  for  some  of  the 
information  filed  consistent  with  die 
June  1. 1992  order.  Copies  of  WSPP's 
informational  filing  are  on  file  with  the 
Conunission,  and  the  non-privileged 
portions  are  available  for  public 
inspection. 

2.  National  Electric  Aaaodatee  United 
Partnership 

(Docket  No.  EC97-33-000] 

Take  notice  that  National  Electric     " 
Associates  Limited  Partnership 
(NEALP).  a  marketer  of  electric  povrer. 
filed  on  May  2. 1997,  a  request  (at 
approval  under  Section  203  of  the 
Federal  Power  Act  of  the  piut±ase  of  a 
75  percent  general  partnership  interest 
in  NEALP  by  PanCanadian  Ventures 
Inc..  a  subsidiary  of  PanCanadian 
Petroleum  Lindted.  NEALP  also 
requests  confirmation  that  the  transfer 
of  its  jurisdictional  fodlities  to  its 
affiliate  National  Gas  ft  Electric  LP. 
(NGU)  is  valid  and  that  NGftE  U 
authorized  to  sell  power  under  the 
market-based  rate  schedule  formeriy 
held  by  NEALP. 

Conrunent  date:  June  6. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  ft  Li^  Cnaqieny 

(Docket  Nos.  ER9»-27Sl-000  and  ERge- 
2902-0001 

On  April  18. 1997.  Florida  Po«rer  ft 
Light  Company  filed  requesting  that  the 
requested  effective  dates  in  Docket  Nos. 
ER96-2751  and  ER96-2902  be  changed 
to  January  1. 1997.  FPL  requesto  that  the 
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filing  be  made  effective  on  January  1. 
1997. 

Cbimnent  date:  May  20. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  kfinnaaota  Power  ft  Light  Coovajay 

(Dociwt  Na  ER97-2133-0001 

Take  notice  that  on  April  25. 1997. 
Minnesota  Power  ft  Light  Company 
tendoed  for  filing  an  amendment  in  the 
above-tefatenced  dodcet 

Qunmeat  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

5.  PobUc  Sanrfaa  Ebdrk  and  Gaa 
f.PBOOl 


(ooDactivdy.aaPIM 


Electric  Company.  Pennsylvania  Electric 
Company,  Metropolitan  Edison 
Company,  Jersey  Central  Power  ft  Light 
Company,  Potomac  Electric  Company. 
Atlantic  Qty  Electric  Company, 
Delmarva  Power  ft  Light  Company, 
dated  September  30. 1965. 

Coaunent  date:  May  19. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  TacaoB  Electric  Power  Coaivany 

(Docket  Na  BR97-236e-e00] 

Take  notice  that  on  April  1. 1997. 
Tucson  Electric  Power  Company 
tendered  for  filing  a  service  agreement 
for  Urn  transmission  service  under  Part 
n  of  its  Open  Access  Tkansmission 
Tariff  filed  in  Docket  No.  OA96-140- 
000. 

Comment  date:  May  21. 1997.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Sovthwestafn 


[DoduA  Na  ERS7-2186-O0OI 

Take  notice  that  on  March  31. 1907, 
the  VJM  Compenies  filed  a  revision  to 
the  flihng  in  Oe  subject  docket  regarding 
certain  schedules  in  the  Intennnnection 
Agreement  between  West  Penn  Power 
Company.  Potomac  Edison  Company 
and  Monoogahela  Power  Company  and 
Public  Service  Electric  and  Gas 
Company,  PECO  energy  Company, 
Pennsyhrania  Power  ft  Light  Company. 
Baltimore  Gas  and  Electric  Company. 
Pennsylvania  Electric  Company. 
Metropolitan  Edison  Company.  Atlantic 
City  Electric  Company.  Delmarva  Power 
ft  Light  Company,  dated  April  26. 1965. 

Comment  date:  May  19. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

«.  Public  Service  Electric  and  Gas 
Cenpany.  PECO  Energy  Coaapeny, 
PeniMylvania  Power  ft  Light  CoeqMny. 
BahiaMire  Gee  ft  Electric  Campeaj, 
temaejiwaaiM  Electric  Company. 
Metropolitan  Edison  Company.  |ereey 
Central  Power  ft  Light  Company. 
Potanac  Electric  Power  Company. 
Atlantic  City  Eleetric  Company  and 
Delmarva  Power  ft  Light  Company 
(collectively,  the  P|M  Conq>anies) 

(Docket  No.  ER97-2189-0001 

Take  notice  thaton  March  31, 1997, 
the  PJM  Companies  filed  a  revision  to 
the  filing  in  the  subject  docket  regarding 
certain  schedules  in  the  Interconnection 
Agreement  between  Virginia  Electric 
and  Power  Company  and  Public  Service 
Electric  and  Gas  Company,  PECO 
Energy  Company.  Pennsylvania  Power  ft 
light  Company.  Baltimore  Gas  and 


Comment  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  MUlanniom  Energy 
Corporetion 

(Docket  No.  ER97-2681-000I 

Take  notice  that  on  April  25. 1997, 
New  Millennium  Energy  Cofporation 
(NMEC)  applied  to  die  Commission  for 
acceptance  of  NMEC  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  markat- 
besed  rates;  and  the  wraiver  of  oertiin 
Commission  Regulatians. 

NMEC  intnidS  to  engige  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer. 

Conunent  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  dds  notice. 

12.  Caalral  Hiidaea  Gaa  ft  Ekdrk 


(DockM  Na  ER97-2529-OO0I 

Takejiotice  that  on  April  25. 1997. 
Southwestern  Power  Marketers 
Incorporated  tendered  fra  filing  an 
amendment  in  the  above>refiBrenced 
docket. 

Coaunent  date:  May  21, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

■  Mliiiieents  rnirar  ■  T  ight  ^itnr — T 

(Docket  No.  ER97-2598-000) 

Take  notice  that  on  April  25. 1997. 
MinnesoU  Power  ft  Light  Company 
tendered  for  filing  signed  Service  • 
Agreements  with  the  following: 
Carolina  Powet  ft  Light  Company 
Duquesne  Light  Company 
Entergy  Power  Maricedng  Corporation 
WaterWoriu  ft  Lighting  Commission 
under  its  cost-based  Wholesale 
Coordination  Sales  Tariff  WCS-1  to 
satisfy  its  filing  requirements  under  this 
tariff. 

Comment  dote:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  MinaeaoU  power  ft  Light  Company 

(Docket  No.  £1197-2599-000) 

Take  notice  that  on  April  25. 1997. 
Minnesota  Power  ft  Ught  Company 
tendered  for  filing  signed  Service 
Agreements  with  the  following: 
Carolina  Power  ft  Ught  Company 
Duquesne  Light  Company 
Entergy  Power  Marketing  Corporation 
Water  Works  ft  Lighting  Commission 
under  its  market-based  Wholesale 
Coordination  Sales  Tariff  (WCS-2)  to 
satisfy  its  filing  requirements  under  this, 
tariff. 


[Docket  Na  BR97-2882-000) 

Take  notice  that  Central  Hudson  Gas 
ft  Electric  Corporatirai  (CHGftE).  on 
April  25. 1997.  tendered  for  filing 
pursuant  to  Sectfon  35.12  of  the  Federal 

Energy  Regulatory  Commission's 

(Commisaton)  Regulations  in  18  CFR  a 
Service  Agreonent  betwreen  CHGftE  and 
CMS  Mariceting,  Services  and  Trading 
Company.  The  terms  and  conditions  of 
service  under  tUs  Agreement  are  made 
pursuant  to  CHGftE's  FERC  Open 
Access  Schedule.  Oiijdnal  Volume  No. 
1  (Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
Order  No.  888  in  Docket  No.  RM95-«- 
000  and  RM04-7-001.  CHGftE  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Cbounent  date:  May  23. 1997.  in 
acccmlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Soathem  California  Ediaon 
Company 

(Docket  No.  ER97-2687-0001 

Take  notice  that  on  April  25. 1997, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  Service 
Agreements  (Service  Agreements)  Mdth 
the  Bonneville  Power  Administration. 
Qtizens  Lehman  Power  Sales.  Qty  of 
Vernon.  PacifiCorp.  and  Salt  River 
Project  for  Point-To-Point  Transmission 
Service  under  Edison's  Open  Access 
Transmission  Tariff  (Tariff)  filed  in 
compliance  with  fERC  Order  No.  888. 
and  a  Notice  of  Cancellation  of  Service 
Agreement  Nos.  82. 83. 84. 85. 86. 87. 
88. 90.  and  91  undw  FERC  Electric 
Tariff.  Original  Volume  No.  4. 


Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  Regulations.  Edison  also 
submitted  a  revUed  Sheet  No.  152 
(Attachment  E)  to  the  Tariff,  which  is  an 
updated  list  of  all  current  subsoibers. 
Edison  requests  waiver  of  the 
Conunission's  notice  requirement  to 
permit  an  effective  date  of  April  26. 
1907  for  Attachment  E.  and  to  allow  the 
Service  Agreements  to  become  effiective 
and  terminate  according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Coaunent  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  All^heny  Power  Service  Corp.  on 
behalf  of  Moaongahela  Power 
Company,  TIm  Potomac  Edison 
C^mipany  and  Waat  Penn  Power 
Company  (AUagheny  Power) 

(Docket  No.  ER97-2680-OOO] 

Take  notice  that  on  A^  25. 1997. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  (Allegheny  Poww)  filed 
Supplement  No.  23  to  add  two  (2)  new 
Customns  to  the  Standard  Generation 
Service  Rate  Schedule  under  which 
Allegheny  Power  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  April  24. 1997,  to 
Louisville  Gas  and  Electric  Company 
and  USGen  Power  Services.  L.P. 

Comment  date:  May  23, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Unifm  Electric  Company 

(Docket  No.  ER9  7-2691-000] 

Take  notice  that  on  April  25. 1997. 
Union  Electric  Company  (UE).  tendoed 
for  filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
dated  March  19, 1997  between  Delhi 
Energy  Services,  Inc.  (DES)  and  UE.  UE 
asserts  that  the  purpose  of  the 
Agreement  is  to  permit  UE  to  provide 
transmission  service  to  DES  pursuant  to 
UE's  Open  Access  Transmission  Tariff 
filed  in  Docket  No.  OA96-50. 

Comttient  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER97-2692-000)      ' 

Take  notice  that  on  April  25. 1997, 
Niagara  Mohawk  Power  Corpmation 


(NMPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatoiy  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and 
Washington  Electric  Cooperative.  Inc. 
This  Transmission  Service  Agremnent 
specifies  that  Washington  Electric 
Cooperative,  Inc.  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  NMPC's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  Jufy 
9, 1996,  will  allow  NMPC  and 
Washii^ton  Electric  Cooperative,  Inc.  to 
enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for 
Washington  Electric  Cooperative.  Inc.  as 
the  parties  may  mutually  agree. 

NMPC  requests  an  effective  date  of 
April  22, 1997.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  Ymk  State  Public  Service 
Commission  and  Washington  Electric 
Cooperative,  Inc. 

Coaunent  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Sontfi  Cardina  Electric  ft  Gas 
Companj 

[Docket  No.  ER97-26e3-000] 

Take  notice  that  on  April  25, 1997, 
South  Carolina  Electric  ft  Gas  Company 
(SCEftG)  submitted  a  service  agreement 
establishing  Delmarva  Power  ft  Light 
Company  pPftL)  as  a  customer  under 
the  terms  of  SCEftG's  Negotiated  Maricet 
Sales  Tariff . 

SCEftG  requests  an  effective  date  of 
one  day  subesquent  to  the  filing  of  the 
service  agreement  Accordingly.  SCEftG 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  DPftL  and  the 
Soutii  Carolina  Public  Service 
Commission. 

Coaunent  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Minnesota  Power  ft  Li^  Compaqr 

[Docket  No.  ER97-2eM-000) 

Take  notice  that  on  April  25. 1997. 
Minnesote  Power  ft  Light  Company, 
tendered  for  filing  signed  a  Sendee 
Agreement  with  Carolina  Power  ft  Light 
Cranpany  under  ite  Non-Firm  Point-to- 
Point  Transmission'Savice  to  satisfy  its 
filing  reqiiirements  under  this  tariff. 

Comment  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Wisconsin  Electric  Power  XIoaqMny 

(Docket  No.  ER97-269S-0001 

Take  notice  that  on  April  25. 1997. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  and  a 
Transmission  Service  Agreement 
between  itself  and  Atiantft  City  Electric 
Company  (ACE).  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff: 

Wisconsin  Electric  requeste  an* 
effective  date  coincident  with  its  filing. 
Copies  of  the  filing  have  been  served  on 
ACE,  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  May  23. 1997.  in 
accordance  with  Stazidard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER97-2M6-O00] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
April  25. 1997,  tendered  for  filing  a 
Transmission  Service  Agreement 
between  itself  and  Carolina  Power  and 
Light  Company  (CPftL).  The 
Transmission  Sovice  Agreement  allows 
CPftL  to  receive  transmission  service 
under  Wisconsin  Electric's  FERC 
Electric  Tariff.  Original  Volume  No.  7. 
accepted  for  filing  in  Docket  No.  OA96- 
196. 

Also  submitted  with  the  filing  were 
two  short  term  firm  transmissions 
service  agreements  between  Wisconsin 
Electric  and  Upper  Peninsula  Power 
Company  (UPPCO)  for  service  that  took 
place  in  March.  Each  agreement 
provided  for  energy  to  be  transmitted  to 
UPPCO  from  Commonwealth  Edison 
Company  (ComEd). 

For  the  CPftL  agreement.  Wisconsin 
Electric  requests  an  effective  date 
coincident  with  its  filing  and  waiver  of 
the  Commission's  notice  requiremente 
in  order  to  allow  for  economic 
transactions  as  they  appear.  For  the 
UPPCO  agreements.  Wisconsin  Electric 
requests  an  effective  date  of  March  1 , 
coincident  with  the  service  provided. 
Copies  of  the  filing  have  been  served  on 
CPftL,  ComEd.  UPPCO,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Coaunent  date:  May  23, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Conunonwealth  Electric  Conqiany 
Cambridge  Electric  Light  Company 

[Docket  No.  ER9  7-269  7-000] 

Take  notice  that  on  April  25, 1997. 
Commonwfealth  Electric  Company 
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(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  refsned  to  as  the 
Companies,  tendered  for  filing  with  the 
^faral  Energy  Regulatory  Commission 
executed  Service  Agreements  between 
the  Companies  and  the  following 
Market-Based  Qower  Sales  Customers 
(collectively  referred  to  herein  as  the 
Customers): 

Morgan  Stanley  Capital  Group 
Inc.(Morgan  Stanley)  The  Povrer 
Company  of  America,  L.P.(PCA) 
These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Ccnnpanies'  Market- 
Based  Power  Sales  Tariffs  designated  as 
Commonwealth's  Maricet-Based  Power 
Sales  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  7)  and  Cambridge's 
Maricet-Based  Power  Sales  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  9). 
These  Tarifis,  accepted  by  the  FERC  on 
Fdiruary  27, 1997,  and  which  have  an 
effective  date  of  February  28, 1997,  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled  short- 
term  transactions  under  which  the 
Companies  will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
mqr  mutually  agree. 

"nie  Companies  request  an  effective 
date  as  specified  on  each  Service 
AgreemenL 

Comment  date:  May  23, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  New  York  Stali  ElMiTic  ft  Gas 


(Docket  No.  ER97-2ee8-000l 

Take  notice  that  on  April  25, 1997, 
New  York  State  Electric  &  Gas 
Corporation  tendned  for  filing  a  Notice 
of  Cancellation  of  NYSEG's 
Transmission  Service  Agreement  No.  25 
under  FERC's  Electric  Tariff,  Original 
Volume  No.  1. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 


23.  Soylaad  Fewer  Cooperathre.  be 

[Docket  Na  ER97-26«»-000| 

Take  notice  that  on  April  25, 1997, 
Soyland  Power  Cooperative.  Inc. 
(Soyland)  tendered  for  filing  with  the 
Fedoal  Energy  Regulatory  Commission 
(the  Commission)  a  notice  of 
cancellation  of  its  all-requirements 
contract  with  Com  Belt  Electric 
Cooperative  hic.  (Com  Belt).  Soyland  . 
states  that  Com  Belt,  currently  a 
member  of  Soyland,  has  given  its  notice 
of  intent  to  withdraw  from  membership 
in  Soyland;  upon  the  consummation  of 
Com  Belt's  withdrawal  firom 


membership  in  Soyland,  Soyland  will 
no  longer  provide  all-requirements 
service  to  Com  Belt. 

Soyland  states  that  copies  of  the  filing 
were  served  upon  Com  Belt  Electric 
Cooperative,  Inc. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Kentucky  Utilities  Company 

(Docket  No.  ER97-270O-O00) 

Take  notice  that  on  April  23, 1997, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  service  agreements 
with  American  Electric  Povrer  Service 
Corporation  and  Coastal  Electric 
Services  Company  under  its  Povrer 
Services  (PS)  Tariff.  KU  also  filed  a 
revision  to  its  PS  Tariff. 

Coaunent  date:  May  23, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Alleghany  Power  Service 
Corporation  on  bdialf  off  The  Potmiac 
Edison  Company 

(Docket  No.  ER97-2701-000) 

Take  notice  that  on  April  25, 1997, 
Allegheny  Powot  Sovice  Corporation, 
on  behalf  of  The  Potomac  Edison 
Company  (PE)  filed  Supplement  No.  1 
to  PE's  FERC  Electric  Tariff  First 
Revised  Volume  No.  3,  submitting  a  rate 
change  for  Old  Dominion  Electric 
Cooperative  (ODEC).  Allegheny  Power 
Service  Corporation  requests  waiver  of 
notice  requirements  and  asks  the 
Commission  to  honor  the  proposed 
effective  date,  January  1. 1997,  as 
specified  in  the  negotiated  agreement 
entered  into  between  ODEC  and  PE. 

CopiSs  of  the  filing  have  been 
provided  to  the  Maryland  Public  Service 
Commission  and  the  Virginia  State 
Corporation  Commission  and  to  all 
parties  of  record. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  WiacoMiB  Power  and  Light 
Cnmpaiiy 

[Docket  No.  BR97-270a-000] 

Take  notice  that  on  April  25, 1997, 
Wisconsin  Power  and  Light  Company 
(WPftL)  tendered  for  filii^  Form  ot 
Service  Agreements  for  Customers  who 
have  signed  WPftL's  Final  Order  pro 
forma  transmission  tariff  submitted  in 
Docket  No.  OA96-20-000.  The 
customers  are  Wisconsin  Electric  Power 
Company  and  Wiscoq^  Public  Swvice 
Corporation.  The  oistomers  previously 
signed  earlier  versions  of  WPftL's 
transmission  tariffs. 

WPfld^  requests  an  effective  date  of 
July  9. 1996.  and  accordingly  seeks 


waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  MonUup  Electric  Company 

(Docket  No.  ER97-2703-000) 

Take  notice  that  on  April  28. 1997 
Montaup  Electric  Company  (Montaup). 
tendered  fm  filing  an  Interconnection 
Agreement  Between  itself  and  Dighton 
Power  Associates  Limited  Partnership 
(DP A).  DPA  plans  to  construct  and 
operate  an  Independent  Powor 
Production  fscduty  located  on  property 
situated  behind  1424  Somerset  Avenue. 
D^ton,  Massachusetts.  The  net  electric 
capability  of  this  fecility  will  be 
approximately  175  megawatts.  This 
Interconnection  Agreement  is  to 
establish  the  requirements,  terms  and 
conditions  for  the  interconnection  of 
DPA's  fsdlities  with  the  115  kV 
transmission  system  of  Montaup. 
Appendix  B  of  the  Agreement  provides 
for  a  Contribution  in  Aid  of 
Construction  (CIAC).  The  outside 
services  estimate  of  $73,500  includes 
consulting  en^neering  from  Stone  ft 
Webster  for  stmctural  analysis  of 
existing  lattice  towers  and  upgrades  on 
existing  lattice  tower  footings.  The 
actual  CIAC  will  be  based  on  the 
formula  shown  in  Appendix  B  as 
applied  to  actual  costs.  Appendix  C  of 
the  Agreement  shows  the  procedure  for 
calculating  all  ongoing  operation  and 
maintenance  expenses  including 
overheads  and  real  estate  and  personal 
property  taxes  associated  with  the 
Interconnection  Facilities. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PECO  Eneigy  Coaspany 

[Docket  Na  ER97-2704-000) 

Take  notice  that  on  April  28. 1997. 
PECO  Energy  Company  (PECO),  filed  a 
summary  oftransactions  made  during 
the  first  quarter  of  calendar  year  1997 
under  PECO's  Electric  Tariff  Original 
Volume  No.  1  accepted  by  the 
Commission  in  Docket  No.  ER95-770.  as 
subsequently  amended  and  accepted  by 
the  Commission  in  Docket  No.  ER97- 
316. 

Coflunent  date:  May  23. 1997.  in 
eccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Gee  and  Electric 


(Dodcet  No.  ER97-2709-0001 

Take  notice  that  on  April  28. 1997 
Rochester  Gas  and  ElecMc  Corporation 


(RGftE)  filed  a  Service  Agreement 
between  RG&E  and  The  Southern 
Energy  Trading  and  Marketing.  Inc. 
(Customer).  This  Service  Agreement 
specifies  that  the  Customer  has  agreed 
to  the  rates,  term  and  conditions  of 
RGftE's  FERC  Electric  Rate  Schedule. 
Original  Volume  1  (Power  Sales  Tariff) 
accepted  by  the  Commission  in  Docket 
No.  ER94-1279-000.  as  amended  l^ 
RGftE's  December.  31 1996  filing  in 
Docket  No.  OA97-243-000  (pending). 

RGftE  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
April  17, 1997  for  The  Southem  Energy 
Trading  and  Marketing,  Inc.  Service 
Agreement.  RGftE  has  served  copies  of 
the  filing  on  the  New  York  State  Public 
Service  Commission  and  on  the 
Customer. 

Comment  date:  May  23. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Kansas  aty  Power  ft  Light 
Company 

(Docket  No.  ER97-2710-000] 

Take  notice  that  on  April  28. 1997. 
Kansas  Qty  Power  ft  Light  Company 
(KCPL)  tendered  for  filing  a  Service 
Agreement  dated  April  4. 1997,  between 
KCPL  and  ConAgra  Energy  Services. 
KCPL  proposes  an  effective  date  of  April 
10. 1997.  and  requests  waiver  of  the 
Commission's  notice  requirement  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firm  Transmission 
Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888  in  Docket  No.  OA96- 
4-000. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Wisconsin  Electric  Power  Conqiany 

(Docket  No.  ER97-2711-000) 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
April  28, 1997,  tendered  for  filing  an 
Electric  Service  Agreement  between 
itself  and  CMS  Marketing.  Service  and 
Trading  Company.  The  Electric  Service 
Agreementprovides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff 

Wisconsin  Electric  requests  an 
efiisctive  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  CMS  Mariceting,  Service  and 
Trading  Company,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Conunission. 


Comment  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  New  England  Power  Compaay 

[Docket  No.  ER97-2712-000] 

Take  notice  that  on  Ai»il  28. 1997. 
New  England  Potver  Company  filed  a 
Service  Agreement  with  Vermont 
Electric  Cooperative,  Inc.  imder  NEP's 
FERC  Electric  Tariff,  Original  Volume 
No.  5. 

Comment  date:  May  23, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Idaho  Power  Conqpany 

[Docket  No.  ERg7-2713-000] 

Take  notice  that  on  April  28. 1997. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff.  Second 
Revised.  Volume  No.  1  between 
Equitable  Power  Services  Company  and 
Idaho  Power  Coinpany. 

Comment  date:  May  23, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  (Niio  Edison  ConqiaBy, 
Pennsylvania  Power  Con^any 

(Docket  No.  ER97-2714-000] 

Take  notice  that  on  April  28. 1997. 
Ohio  Edison  Company  tendered  for 
filling  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  with  MidCon  Power 
Services  Corp.  under  Ohio  Edison's 
Power  Sales  Tariff.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act 

Comment  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  New  England  Power  Company 

[Docket  No.  ERg7-2715-Q00) 

Take  notice  that  on  April  28, 1997, 
New  England  Power  Company  filed  a 
Service  Agreements  and  Certificates  of 
Concurrence  with  Duke/Louis  Dreyfus 
Energy  Services  (New  England)  L.L.C 
(Louis/Dreyfus)  under  NEP's  FERC 
Electric  Tariff.  Original  Volumes  No.  5 
and  6. 

Coxnment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  New  England  Power  Pool 

[Docket  No.  ER97-271fr-000] 

Take  notice  that  on  April  29. 1997. 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971.  as  amended,  signed  by  Sonat 


Power  Mariceting  L.P.  (Sonat).  The  New 
England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPCNo.2. 

The  Executive  Committee  sUtes  that 
acceptance  of  the  signature  page  would 
permit  Sonat  to  Join  the  over  100 
Participants  that  already  participate  in 
the  Pool.  NEPOOL  further  sUtes  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Sonat  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
effective  date  on  or  before  Jime  1. 1997. 
or  as  soon  as  possible  thereafter  for 
conmiencement  of  participation  in  the 
Pool  by  Sonat 

Coounent  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Uaho  Power  Company 

[Docket  No.  ER97-4717-000] 

Take  notice  that  on  April  29, 1997, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  letter 
agreement  providing  for  delivery  of  firm 
capacity  and  eneigy  to  Portland  General 
Electric  commencing  July  1, 1997. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Tucson  Electric  Power  Company 

(Docket  No.  ER97-2718-000] 

Take  notice  that  on  April  29, 1997, 
Tucson  Electric  Power  Company  (TEP) 
tendered  for  filing  four  (4)  service 
agreements  for  finn  and  non-firm  point- 
to-point  transmission  service  under  Part 
n  of  its  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  OA96-140- 
000.  TEP  requests  waiver  of  notice  to 
permit  the  service  agreements  to  become 
effective  as  of  April  18, 1997.  The 
service  agreements  are  as  follows: 

(1)  Service  Agreement  For  Non-Firm 
Point-to-Point  Transmission  Service 
with  Arizona  Public  Service  Company 
dated  April  4, 1997. 

(2)  Service  Agreement  For  Non-Firm 
Point-to-Point  Transmission  Service 
with  Salt  River  Project  dated  April  14. 
1997. 

(3)  Service  Agreement  For  Non-Firm 
Point-to-Point  "rransmission  Service 
with  Delhi  Energy  Services,  Inc.  dated 
April  16, 1997. 

(4)  Service  Agreement  For  Firm  Point- 
to-Point  Transmission  Service  with 
Enron  Power  Marketing,  Inc.  dated 
April  17, 1997. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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M.  Soaftsm  Indiaiia  Gn  and  Electric 
Campany 

[Dockat  No.  ER97-2719-000] 

Take  notice  that  on  April  29, 1997, 
Southern  Indiana  Gas  and  Electric 
Company  (SKXCO),  tendered  for  filing 
summary  information  on  transactions 
that  occurred  during  the  period  January 
1. 1997  through  Much  31. 1997. 
pursuant  to  iu  Mailcet  Based  Rate  Sales 
Tariff  accepted  b^  the  Commission  in 
Docket  No.  ER96-2734-000. 

Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Dnqueane  Light  Conpa^ 

[Docket  No.  ER97-272O-O001 

Talce  notice  that  on  April  29. 1997, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  April  24, 1997 
with  Minnesota  Power  &  Light  Company 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Sorvice  Agreement 
adds  Minnesota  Power  k  Light 
Company  as  a  cxistomer  under  the 
Tariff.  DLC  requests  an  eflisctive  date  of 
April  24. 1997  for  the  Service 
Agreement. 

Comment  date:  May  23. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Pnblic  Serrke  Con^any  of 


(Dockat  No.  ER97-2721-0001 

Take  notice  that  on  April  29, 1997 
Public  Service  Company  of  Colorado 
tendered  for  filing  a  Senrice  Agreement 
for  Non-Firm  Transmission  Service 
between  Public  Service  Company  of 
Colorado  and  Cenerprise.  Inc.  I^blic 
Service  states  that  the  purpose  of  this 
filing  is  to  provide  Non-Firm 
Transmission  Service  in  accordance 
with  its  Open  Access  Transmission 
Service  Tariff  Public  Service  requests 
that  this  filing  be  made  effective  April 
7, 1997. 

Comanent  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  date:  May  23, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  MinneeoU  Power  ft  Light  Company 

[Docket  No.  BR97-2727-0001 

Take  notice  that  on  April  23. 1997, 
Minnesota  Power  ft  Light  Company 
tendered  for  filing  signed  Service 
Agreements  with  the  following: 
Arkansas  Electric  Cooperative 

Corporation 
Equitable  Power  Services  Company 
Michigan  Companies  (Consumers  Power 

Company  and  The  £)etroit  Edison 

Company) 
under  its  coat-besed  Wholesale 
Coordination  Sales  tariff  WCS-1  to 
satisfy  its  filing  requirements  under  this 
tariff. 

Comment  date:  May  23. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  acctwdance  writh  RiUes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


has  reviewed  an  application  for 
approval  of  change  in  land  rights  and 
removal  of  lands  from  the  project 
boundary.  Pacific  Gas  and  Electric 
Company  proposes  to  convey  a  29.88- 
acre  parcel  to  Chester  Public  Utility 
District,  California,  for  expansion  of  its 
wastewater  treatment  Cadlity  on  Lake 
Almanor. 

The  staff  of  OHL's  Division  of 
Licensing  and  Compliance  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  proposed  action.  In  the  EA.  staff 
concludes  that  approval  of  the  licensee's 
proposal  would  not  constitute  a  major 
fodwal  action  significantly  afiiecting  the 
quality  of  the  human  envkonment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center.  Room  lC-1.  of  the 
Commission's  Offices  at  888  First  Street. 
NE.,  Washington.  DC  20426. 
LoisaCMhsU. 
Secietaiy. 

[FR  Doc.  97-13009  PU«i  5-16-97;  8:45  «m] 
■LUNS  cooc  «n7-ai-M 


Secraduy. 

(FR  Doc.  97-13012  Filed  5-lft-97:  8:45  sm) 
I  oooc  sn7-si-» 


DEPARTMBIT  OF  ENERGY 


(Pra|aclNOL>106-09q 

PacHle  Qm  and  Etoctite  Company; 
Motif  of  AwrtrtHHy  of  Eiivliuwmswtei 


42.  MianeaoU  Power  ft  Light  CoapaBy      Msral  Eiwrgy  RoQUlMory 

[Docket  Na  BR97-2722-O00I 

Take  notice  that  on  April  23. 1997, 
Minnesota  Power  ft  Light  Company 
tendered  for  filing  signed  Service 
Agreements  with  the  following: 
Arkansas  Electric  Coopexative 

Corporation  May  13. 1997. 

'  Blue  Eautth  Light  ft  Water  Department  in  accordance  with  the  National 

Equitable  Power  Services  Company  Environmental  Policy  Act  of  1969  and 

under  its  mariLOt-besed  Wholesale  the  Fedwal  Energy  Regulatory 

Coordination  Sales  Tariff  (WCS-2)  to         Commission's  regulatfons,  18  CFR  Part 
satisfy  its  filing  requirvnaiU  undw  this     3804Order  No.  486. 52  FR  47910).  Uie 
tarifi.  Office  of  Hydropower  Licensing  (OHL) 


ENVIRONMENTAL  PROTECTION 
AOENCY 

[Fra.-6a26-«i 

Piwwilion  of  Significant  IMsrtoratton 
of  Air  QuaHty  (PSOI;  CommomMaNh 


Counlyi  Vhginia 

AOtHCY:  Environmental  Protection 

Agency,  Region  OD  (EPA). 

action:  Notice  of  order  denying  review. 


J  This  action  announces  that 

the  Environmental  Appeals  Board  of  the 
United  States  Environmental  Protection 
Agency  issued  an  order  denying  review, 
pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  codified  at  40  CFR 

52.21  and  the  procedures  for    

Decisionmaking  codified  at  40  CFR  part 
124.  regarding  Commonwealth 
ChMapeake  Corporation — Accomack 
County.  Virginia. 
DATIS:  The  effective  date  of  the 
Environmental  Appeals  Board's 
decision  was  February  19, 1997. 

rtm  FURTHER  mnmumoH  contact:  Ms. 

Kathleen  Henry,  Chief,  Permit  Programs 
Section.  Air.  Radiation  ft  Toxics 
Division.  U.S.  Environmental  Protection 
Agency,  Region  m.  Mail  Code  3AT23. 
841  Chestnut  Building.  Philadelphia, 
Pennsylvania,  19107  at  (215)  566-2175. 
or  by  e-mail  to  Henry.  Kathleen 
•epamail.epa.gov. 
SUPPLBKNTARY  MFORMATNM:  Four 
petitions  were  filed  with  the 
Environmental  Appeals  Board  seeking 


review  of  a  Prevention  of  Significant 
E)eterioration  (PSD)  permit  issued  to 
Commonwealth  Chmapeake 
Corporation  for  construction  of  a  397.5 
MW  simple  cycle  peaker  power  plant  in 
Accomack  County,  Virgii^  Pursuant  to 
a  delegation  of  authority  from  EPA,  the 
Virginia  Department  of  Environmental 
QucOity  (VDEQ)  issued  the  final  permit 
on  May  21, 1996.  Because  of  the 
delegation,  the  Virginia  permit  is 
considered  an  EPA-issued  permit  for 
purposes  of  fisderal  law  (40  CFR  124.41 
(1991)):  45  FR  33413  (May  19, 1980)), 
and  is  subject  to  review  by  the  Agency 
under  40  CFR  124.19  (1991). 

Four  private  citizens,  residents  of 
Accomack  county,  petitioned  the  Board 
for  review  of  the  PSD  permit  PSD 
Appeal  No.  9fr-2  was  filed  by  Elizabeth 
Trader.  PSD  Appeal  No.  96-3  was  filed 
by  Dorothy  Bonney;  PSD  Appeal  No. 
96-4  was  filed  by  Marvel  Wimbrow;  and 
PSD  Appeal  No.  96-5  was  filed  by 
William  Reese. 

The  Board  issued  an  Order  den3ring 
review  in  the  above  case  on  February 
19, 1997.  The  Board  held  that:  (1)  One 
petitioner  (Appeal  No.  96-5)  lacks 
standing  to  petition  for  review  of  the 
permit  because  he  biled  to  participate 
in  the  public  hearing  or  provide 
comments  on  the  draft  permit,  and 
ther^ore  that  petition  must  be 
dismissed;  (2)  with  respect  to  Appeals 
No.  96-2,  No.  96-3  and  No.  96-4,  the 
Board  concludes  that  petitioners  have 
not  met  their  burden  of  showing  that 
VDEQ's  decision  should  be  reviewed. 

Anyone  ivishing  to  review  the  permit, 
petitions,  order  denying  review,  or 
related  materials  should  contact  the 
following  o£Boes: 
U.S.  Environmental  Protection  Agency, 

Region  m.  Air,  Radiation  and  Toxics 

Division,  Permit  Programs  Section  .* 

(3AT23),  841  Chestnut  Building. 

niiladelphia,  Pennsylvania  19107 
or 
Virginia  Department  of  Environmental 

Qualify.  Tidewater  Regional  Office. 

5636  Southern  Boulevard.  Virginia 

Beach.  Virginia  23462. 

Dated:  May  6. 1997. 
Aadbaw  Carlin, 

Acting  Begioaal  AdminiglTator  Region  M. 
(FR  Doc.  97-13037  Filed  5-16-97;  8:45  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITV 

Amartean  Harttaga  fUvacs  inltlativa, 

I  naquaai  fOr  wommanis 


that  he  had  directed  his  Cabinet  to 
design  an  initiative  to  support 
communities  in  their  efforts  to  restore 
and  protect  America's  rivers.  The  White 
House  subeequenUy  convened  an 
interagency  task  force  to  develop  what 
has  come  to  be  known  as  the  American 
Heritage  Rivers  initiative.  The  charger  of 
the  intnagency  task  force  is  to  integrate 
the  environmental,  historic  and 
economic  programs  and  several  fisderal 
agencies  to  benefit  communities.  The 
agencies  designing  this  initiative 
include  the  Departments  of  Agricalture. 
Commerce.  Defimse.  Energy.  Interior. 
Justice,  and  Housing  and  Urban 
Development,  the  Environmental 
Protection  Agency,  Advisory  Council  on 
Historic  Preservation.  Army  Corps  of 
Engineers  and  the  National  Endowment 
for  the  Humanities. 

There  are  many  citizens, 
nongovernmental  organizations  and 
local,  state  and  tribal  governments 
working  to  restore  and  revitalize  their 
river  commimities.  The  Administration 
is  creating  the  Amvican  Heritage  Rivers 
initiative  to  help  these  communities 
restore  and  protect  tiieir  river  resources 
in  a  way  that  integrates  natural  resource 
protection,  economic  development,  and 
the  preservation  of  historic  and  cultural 
values.  This  initiative  proposes  to  assist 
these  communities  throu^  better  use  of 
existing  programs  and  resources  and 
coordinating  the  delivery  of  those 
services  in  a  manner  designed  by  the 
communify.  or  "bottom-up." 

Under  this  program,  the  President 
will  designate  ten  rivers  as  American 
Heritage  Rivers  in  calendar  year  1997. 
These  designated  rivers  will  receive 
special  recognition  and  fiocuaed  federal 
support  and  will  serve  as  models  of  the 
most  innovative,  economically 
successful  and  ecologically  sustainable 
approaches  to  river  restoration  and 
protection  for  conununities  across  the 
United  States.  In  addition  to  the  ten 
rivers  receiving  designation,  the 
initiative  will  provi^improved 
information  and  sorvices  for  all  river 
communities.  The  initiative  will  create 
no  new  regulatory  requirements  for 
individuals  or  state  and  local 
governments. 

DATES:  Comments  must  be  received  by 
June  9, 1997. 


r:  In  the  State  of  the  Union 
Address,  President  Clinton  announced 


I:  Executive  Office  of  the 
President,  Council  on  Environmental 
Qualify.  Old  Executive  Office  Building, 
Room  360.  Washington.  D.C  20501. 
Fax:  202-456-6546. 

FOR  FURTNBI MFORMATION  CONTACT: 
Karen  Hobbs.  Agency  Represratative, 
Council  on  Environmental  Qualify,  Old 
Executive  Office  Building.  Room  360. 


Washington.  D.C.  20501.  Phone  202- 
395-7417;  Fax:  202-456-6546. 
SUPPiaCNTARV  WTORMATION:  This 
notice  is  available  on  the  American 
Heritage  Rivers  Internet  Homepage  at: 
http://www.epa.gov/OWOW/heritage/ 
rivers.html.  This  document  is  divided 
into  four  sections:  background  on  the 
American  Heritage  Rivers  initiative; 
overall  program  desisn;  benefits  of 
designation  and  the  designation  procesa; 
and  services  available  to  all  river 
communities.  Conunents  are  sought  on 
the  usefidness  of  the  initiative,  its 
design,  and  ways  in  which  the  federal ' 
government  can  support  commimities. 

Backgronnd 

Rivms  have  always  been  an  integral 
part  of  our  Nation's  history — providing 
opportunities  for  trade  and  commerce, 
routes  for  exploration  and  discovery, 
inspiration  for  ideas  and  culture,  means 
of  recreation,  and  focal  points  for 
communify  development  Rivws  often 
define  the  distinctive  character  of 
commtmities.  To  capture  or  restore  that 
distinctive  character,  commimities 
across  America  are-wcwking  to  revitalize 
their  waterfronts,  and  to  enhance  the 
historic,  cultural,  recreational, 
economic,  public  health,  and 
environmental  values  of  their  rivers. 
Federal  and  state  govemmenta  enact 
laws  and  impose  r^ulations  to  clean  up 
pollution  and  improve  water  qualify. 
The  goal  of  the  American  Hwitage 
Rivers  inittative  is  to  support 
communities  (hereaftar  refened  to  as 
River  Communities),  within  existing 
laws  and  regulations,  by  providing  tiiem 
with  better  access  to  information,  tools 
and  resources,  and  encouraging  private 
funding  of  local  efforta  deswving  of 
special  recognition. 

The  developmrait  of  this  initiative  has 
been  guided  by  six  principles.  The 
Administration  believes  that  a 
successful  initiative  will  be  communify- 
led.  flexible,  coordinated,  broad, 
partner8hiI^based.  and  action-oriented. 
These  principles  embody  the 
Admii^stration's  effort  to  reinvent 
government  in  accordance  with  the 
National  Performance  Review.  The 
National  Performance  Review,  directed 
by  Vice  President  Gore,  seeks  to  create 
a  government  that  works  better  and 
coste  less  through  focusing  on  customer 
service,  devefoping  partn«ships  and 
delegating  poww  to  the  front  lines. 

Overall  Program  Design 

The  inittative  will  be  driven  by  the 
needs  and  desires  of  conmiunities  that 
wish  to  participate  in  the  program. 
Communities  already  wonc  with  tite 
fisderal  government  in  numerous  ways 
that  affect  rivers,  and  this  worlc  will 
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continue.  The  initiative  will  make 
national  expertise  available  to 
community-based  restoration, 
protection  and  revitalization  efforts,  and 
will  simplify  community  access  to 
existing  federal  resources.  The  initiative 
will  actively  promote  successful  models 
that  demonstrate  private  and  public 
collaboration  to  preserve  the  special 
heritage  associated  with  our  rivers,  and 
share  this  information  through  a 
clearinghouse. 

The  American  Heritage  Rivers 
initiative  will  have  two  components: 
>•  Enhanced  sovices  and  program 
delivery  to  designated  rivers:  and 
•  Improved  (bliveiy  of  services  and 

informatioiL 


Put  I: 


anddw 


The  President  will  designate,  by 
proclamation,  ten  rivers  in  calendar  year 
1997.  These  designated  rivers  will 
receive  focused  support  in  the  form  of 
pfogmns  and  enhanced  services, 
inrlyrfing  a  "River  Navigator"  (formerly 
lefemd  to  as  a  "caseworker"  in  public 
meetingi  and  eariier  documents)  to 
work  with  the  conununity  to  provide 
access  to  the  fisderal  agencies  and 
flrxi»*i»8  progranis  and  to  simplify  the 
delivery  of  these  programs.  Designated 
rivers  and  their  communities  will  also 
receive  a  commitment  from  federal 
agencies  to  act  as  "Good  Neighbras"  in 
nw*""g  decisions  that  affsct 
conmiunities.  Each  river  will  becomie  a 
laboratory  for  reinvention  of  fisderal 
programs  and  delivery  of  sovices  that 
will  support  each  Community's 
revitalizatioa  efforts. 

1.  Presidential  Proclamation 
Communities  designated  as  American 

Heritage  Rivers  will  receive  recognition 
by  proclamation  of  the  President  of  the 
United  St^es. 

2.  "River  Navigator" 
Each  designated  river  will  be  assigned 

a  "River  Navigator"  to  help  implement 
the  community's  vision  and  provide  a 
single  contact/liaison  for  all  fisderal 
resources. 

3.  Coordinated  Delivery  of  Federal 
Services 

Programs  exist  in  numerous  federal 
agencies,  including  the  Departments  of 
Agriculture,  Interior,  Army,  Housing 
and  Urban  Development,  the 
Environmental  Protection  Agency  and 
others  to  support  rivers.  An  interagency 
task  force,  established  to  oversee  die 
development  of  the  initiative  in 
Washington,  D.C.,  will  reduce 
duplication  in  and  of  programs, 
coordinate  and  leverage  streamlined 


resources,  and  pay  particular  attention 
to  designated  rivers. 

The  mteragency  task  force  will  work 
with  each  River  Community  as  it  is 
designated  to  identify  technical  and 
funding  needs.  First,  a  team  of  planning 
and  technical  assistance  experts  will 
help  each  designated  River  Commtmity 
assess  its  strategy  and  implementation 
plan  to  identify  technical  assistance  and 
fonding  needs.  Then,  fisderal  agencies 
will  commit  field  staff  and  resources  to 
the  teams,  which  will  also  include  non- 
fisderal  partners,  such  as  state,  local, 
tribal  governments  and 
nongovernmental  organizations,  as  well 
as  other  partnns.  Technical  assistance, 
education,  funding  and  high  quality 
aerial  photography  and  maps  will  help 
identi^  and  evaluate  historic, 
environmental  and  economic  resources. 
Planning  assistance  and  community 
outreach  will  ensure  a  well-defined 
action  strategy  and  a  brocMl  base  of 
support  Training  in  soil  and  water 
quality  testing*^  help  communities 
develop  a  baseline  against  which  to 
measure  progress  and  enviroiunental 
monitoring  will  help  communities 
develop  a  report  card  in  river  conditions 
and  trends.  Economic  modeling  will 
help  communities  assess  benefits  and 
costs  of  proposed  river  projects. 
Interpretative  techniques  will  identify 
the  tmique  aspects  of  the  American 
settlement  of  the  community.  The  teams 
will  help  to  implemoit  the  "Good 
Neighbor  Policy"  (discussed  below). 
Through  the  establishment  of  the  ttams, 
federal  agencies  will  seek  stronger 
intergovernmental  partnerships  with 
state,  local  and  tribal  governments  to 
streamline  and  speed  the  delivery  of 
services  and  programs.  Individual 
program  services  wrill  be  simplified  and 
expedited,  within  existing  laws  and 
mandates.  For  some  River  Communities, 
Performance-Based  Organizations  will 
be  established.  A  Peifoimance-Based 
Organization,  an  idea  championed  by 
Vice  President  Gore  and  the  National 
Perfiormance  Review,  is  granted 
flexibility  for  certain  bureaucratic 
requiremmts  in  exchange  for  a 
commitment  to  achieve  ambitious 
performance-based  goals.  In  addition, 
regional  and  state  personnel  of  federal 
agencies  will  assess  their  successes  and 
implementation  problems  associated 
with  the  initiative,  and  make 
recommendations  for  improving 
delivery  and  accessibilify  of  sovices 
and  programs. 

4.  "Good  Neighbor  Policy" 

Federal  agencies  will  commit  to  a 
"Good  Neighbor  Policy"  imdo  which 
they  will  help  ensure  that  their  actions 
have  a  positive  efiiect  on  the  natural. 


historical,  economic  and  cultural 
resources  of  American  Heritage  Rivo 
communities. 

The  interagency  task  force  will 
develop  ways  to  inform  communities 
and  federal  agencies  about  American 
Heritage  Rivers  goals  and  objectives  to 
ensure  that  federal  actions  are 
complementary  to  these  goals.  The 
"Good  Neighbor  Policy"  will  require  the 
federal  agencies  to  identify  ways  to 
inform  local  groups  regarding  federal 
actions  and  will  require  agencies  to 
consult  with  American  Heritage  Rivo 
commimities  early  in  the  planning 
stages  of  fisderal  actions  and  take  into 
account  the  community's  goals  and 
objectives. 

5.  Private  Sector  Oppmtunities 

The  Administration  will  encourage 
nongovernmental  organizations, 
businesses  and  otho  partners  to  work 
with  state,  tribal  and  local  governments 
to  restore,  protect,  and  revitalize 
American  Heritage  Riyns  that  run 
through  their  communities. 

How  Do  iUver  Commiuitties  Nominate  a 
River? 

Commimities  wishing  to  nominate 
their  rivo  must  meet  btoiic  criteria  and 
complete  a  nomination  form.  The 
nomination  will  require  information 
from  the  nominating  Rivo  Community, 
such  as: 

1.  A  brief  description  of  the  proposed 
American  Heritage  Rivo  area; 

2.  A  brief  description  of  how  the 
proposed  American  Heritage  Rivo 
meets  the  qualifying  criteria: 

3.  The  names,  addresses  and  phone 
numbers  of  sponsors  listed  separately. 
Letters  of  endorsement  and  support  are 
highly  recommended. 

Nominations  must  be  no  more  than  15 
pages.  10  point  type  size  or  largo  with 
one  inch  margins.  Letters  of 
endorsement  and  support  and  maps 
describing  the  proposed  designated  area 
will  not  count  towards  the  15  page 
limit-  Due  to  the  constraints  of  the 
review  and  selection  process,  additional 
materials,  such  as  videos,  photographs 
and/or  plans,  will  not  be  considered.  E- 
mail  transmissions  of  the  applications 
will  be  accepted. 

Information  about  the  American 
Heritage  Rivers  initiative  is  readily 
available  to  all  Rivo  Communities 
through  personal  contacts,  Internet 
access,  a  toll-free  phone  line  and  written 
nuterials.  Federal  agency  field  staff  will 
receive  special  orientation  on  the 
initiative  to  enable  them  to  answo  river 
commimity  questions.  Special  emphasis 
is  given  to  outreach  methods  for 
minority  and  low  income  communities. 


Information  about  qualifying  and 
selection  criteria  and  the  selection 
process  is  available  to  the  public  and 
clearly  explained  in  the  application 
package  as  well  as  in  otho  information 
media  (such  as  those  listed  above). 

Who  May  Put  Forward  Nominations? 

Any  Rivo  Commimity  working  to 
improve,  protect  or  revitalize  a  rivo  is 
eligible  to  nominate  a  river  area.  A  Rivo 
Community  is  self-defined  by  the 
members  of  the  community.  It  can 
include  private  citizens,  landowners, 
educational  and  arts  organizations, 
community  leaders,  economic 
developers,  businesses,  nonprofit 
organizations,  public  and  private 
institutions,  local  and  state  government 
agencies,  Indian  tribes,  elected  officials, 
and/or  other  parties  within  and  adjacent 
to  the  proposed  area  or  areas  that 
support  the  designation  and  the  goals  of 
Amoican  Heritage  Rivers. 

Scope  of  Area  Covered  by  Nomination 

A  Rivo  Community  will  define  die 
area  covered  by  the  nomination  and 
shoidd  reflect  the  Rivo  Community's 
capability  to  implement  its  plan  of 
action.  The  length  of  the  area,  whetho 
it  be  an  entire  watershed,  the  length  of 
an  entire  river,  or  a  short  stretch  of  a 
river,  may  cross  jurisdictional 
boundaries  (if  supported  by  that 
government  and  community  through 
letters  of  support  and  endorsement). 

What  Are  the  Qualifying  Criteria? 

The  qualifying  criteria  are  intended  to 
be  broad,  flexible  and  credible. 
Designation  is  available  both  to 
community-led  efforts  that  are  well 
underway  and  to  communities  just 
beginning.  In  making  a  nomination, 
sponsoring  communities  or 
oiganizations  must  demonstrate  broad 
community  support;  notable  resource 
qualities;  local  and  regional  partnership 
agreements;  strategies  that  lead  to 
action;  and  an  ability  to  achieve 
measurable  results. 

1.  Broad  Community  Support 

A  broad  spectrum  of  private  citizens, 
such  as  landowners,  businesses, 
educational  and  arts  oiganizations, 
community  leaders,  economic 
developers,  nonprofit  organizations, 
public  and  private  institutions,  local 
and  state  government  agencies,  Indian 
tribes,  elected  officials,  and/or  other 
parties  within  and  adjacent  to  the 
proposed  area  or  areas  support  the 
designation  and  the  goals  of  American 
Heritage  Rivers. 


2.  Notable  Resource  Qualities 

There  are  within  the  proposed  river 
area  (as  defined  by  the  conununity  or 
organization)  a  range  of  natiiral, 
economic,  scenic,  historic,  cvdtiiral, 
and/or  recreational  features  that 
demonstrate  distinctive  qualities  of 
America's  rivo  heritage. 

3.  Local  and  Regional  Partnership 
Agreements 

The  principal  party  or  parties 
nominating  me  rivo  and  local  or 
regional  governmental  entities  show 
their  willingness  and  capability  to  ento 
into  new,  or  to  continue  and  expand 
existing,  partnership  agreements  with 
each  odio  as  well  as  with  fisderal  and 
state  agencies,  Indian  tribes,  and/or 
other  parties  to  implement  a  plan  for  the 
rivo  area. 

4.  Strat^es  That  Lead  to  Actions 

The  principal  local  sponsoring  party 
or  parties  has  in  hand,  or  is  developii^, 
a  lnt>ad  plan  of  action  for  the  rivo  area. 
Any  actions  planned  on  the  designated 
area  should  not  impact  downstream 
conununities.  At  a  minimum,  the 
strategy  includes  the  following 
components: 

•  Community  vision; 

•  Operating  procedures  and  policies; 

•  Description  of  how  the  proposal 
takes  into  account  existing  plans  for  the 
area; 

•  Public  participatioii  and  public 
education; 

•  Projects  and  products  (including 
any  anticipated  impacts  beyond  the 
designated  rivo  area); 

•  Resources  committed  and 
anticipated  (including  means  for 
generating  additional  and  mntrhing 
support  from  both  public  and  private 
sources; 

•  Schedules  of  actions; 

•  What  the  community  expects  the 
federal  role  to  be; 

•  Obstacles  to  community  action, 
including  those  the  community  believes 
can  be  resolved  by  joint  fisderal.  state 
and  local  support; 

•  Measures  of  success. 

5.  Measurable  Results 

Implementation  of  the  community's 
vision  must  result  in  measurable 
benefits  to  the  rivo  community 
reflecting  the  community's  goals, 
including,  but  not  limited  to,  protection 
of  water  resourees  and/or  public  health, 
restoration  of  rivers,  protection  and 
highlighting  historic  and  cultural 
resources,  revitalization  of  local  and 
regional  economies,  and/or 
implementing  sustainable  development 
within  the  rivo  area. 


What  are  the  Selection  Criteria? 

A  selection  council,  convened  by  the 
President  and  discussed  below,  will,  finr 
those  nominationa  meeting  the 
qualifying  criteria,  also  seek  to  ensuxs 
that,  individually  or  as  a  group. 
American  Heritage  Rivers  will 
exemplify  America's  rivo  heritage  at  its 
best,  in  all  its  natural,  historic,  cultural, 
social,  economic,  and  ecological 
diversity.  The  selection  council  will 
judge  whether  the  designated  rivers  will 
showcase  a  variety  of  stream  sizes  and 
situations,  in  urban,  rural,  and  mixed 
contexts.  They  will  also  assess  the 
potential  for  an  Amoican  Heritage  Rivo 
to  showcase  one  or  more  innovative 
programs  in  such  areas  as  watershed 
planning,  historic  preservation,  wildlife 
management,  fishoies  restoration, 
community  revitalization,  floodplain 
management  aiCd  recreation.  Applicants 
should  keep  in  mind  the  selection 
criteria  in  ttieir  responses  to  the 
qualifying  criteria. 

In  addition,  designated  rivers  will  be 
able  to  benefit  significandy  from  a  broad 
range  of  refiocused  or  retargeted  fisderal 
programs  or  otho  assistance  and  help 
generate  broado  public  support  for  the 
goals  and  guiding  principles  of 
American  Heritage  Rivers  as  excellent 
examples  and  models  for  emulation 
throughout  the  Nation. 

Evidence  of  Support 

The  ability  of  a  River  Community  to 
achieve  its  goals  of  river  quality 
improvement  and  economic  and 
community  revitalization  will  depend 
on  the  cooperation  of  state,  tribal  and/ 
or  local  officials,  as  well  as  strong 
partnerships  with  nongovernmental  and 
commimity  organizations.  If  a  state, 
tribal  and/or  local  govemment(s) 
nominates  a  watershed,  rivo  or  rivo 
stretch,  letters  of  support  from 
nongovernmental  organizations  and 
community  groups  are  highly 
recommended.  If  a  nongovernmental 
oiganication(s)  nominates  a  watershed, 
rivo  or  rivo  stretch,  letters  of  support 
from  state,  tribal  and/or  local  units  of 
government  are  highly  recommended. 

Numbo  of  Designations 

The  President  will  designate  ten 
rivers  in  calendar  yev  1997.  The 
experience  gained  from  the  designated 
rivers  and  the  level  of  community 
support  for  the  initiative  will  guide 
future  river  designations. 

Terms  of  Designation 

Designation  will  generally  be 
considered  permanent,  subject  to 
implementation  of  the  community's 
plui  of  action.  The  "River  Navigator". 
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however,  will  be  for  a  term  not  to 
exceed  five  years. 

Selection  Council 

An  interagency  task  force,  composed 
of  the  heeds  of  fedeial  agencies,  will 
makw  recommendations  to  the  President 
regarding  designations.  The 
Administration  is  considering  options 
on  how  to  include  the  opinions  of  the 
public  and  experts  from  a  variety  of 
fields  this  decision-making  process. 

Put  IL  Services  AvailaUB  to  aU  Sivar 

All  River  Communities  will  be  able  to 
take  advantage  of  improved  delivery  of 
existing  federal  agency  services  and 
greater  access  to  information.  Federal 
agencies  will  use  existing  staff, 
reeourcea  and  programs  to  assist  all 
River  Communities  in  their  rivw 
iest(»ation  and  community 
revitalization  efforts. 

1.  Improved  Deliveiy  ofExiMting 
SerrkeB  and  Programs 

During  the  first  year,  fiederal  agencies 
wiU  focus  on  improving  service  end 
pniyam  delivery  to  the  designated  river 
fy^fwmniiitkM,  but  will  slso  implement 
methods  to  improve  infcmnation  access 
and  service  delivery  to  all  ri  w 
communities.  There  will  be  an  emphasis 
oa  flstahlifhing  stronger  intra-and  intm- 
agancy  communications  systnns  and 
incentives  and  performance  meesuies 
for  Add  staff  to  rely  more  on 
partnerships  %vith  other  federal 
^jnnrins  Special  emphasis  will  be  given 
far  outraech  to  minority  and  low  income 
cooomunities. 

2.  information 
A.  Intamet  Services 

A  "State  of  the  Rivers"  Home  Page 
will  provide  information  via  the  Internet 
on  river  condittons  and  demograf^cs  of 
river  communities.  Visitors  to  the 
American  Heritage  Rivers  initiative 
Home  Page  will  also  be  able  to  access 
Web  Pages  devoted  to  the  "State  ef  Your 
River.''Tmodeled  on  EPA's  Surf  Your 
Watershed  {»ogram)  which  will  in  turn 
link  to  various  sources  of  information. 
Fcff  example,  a  person  might  use  a  zip 
code  or  county  name  to  locate  a 
particular  river,  and  then  "point  and 
click"  for  information  about  that  river, 
such  as  drinkijig  water  sources,  land 
use,  or  population.  From  the  American 
Heritage  Rivers  initiative  Home  Page,  a 
user  will  be  able  to  link  to  the  Home 
Pages  to  all  participating  federal 
agencies  to  access  information  on  such 
topics  as  economic  modeling,  availaUe 
grants,  teaching  guides  and  where  to  get 
aerial  photographs  and  advice  from 
experts. 


An  American  Heritage  Rivers 
Riverfront  Internet  Page  will  present 
users  with  a  broad  array  of  goods  and 
services  from  which  to  choose.  This 
electronic  tool  kit  will  be  c\istomer- 
driven,  so  that  users  can  easily  scan  the 
tools  available  and  quickly  find  and 
obtain  those  that  best  fit  their 
community's  interests.  The  Riverfront 
Internet  Page  will  be  divided  into  the 
following  categories:  fects  and  maps; 
getting  started;  assistance  yellow  pages; 
local  action,  building  partnerships;  and 
knowing  your  assets. 

B.  "Talent  Bank" 

A  "talent  bank"  will  share  knowledge 
and  techniques  about  community  river 
restoration  and  revitalization  efforts. 
The  "talent  bank"  will  build  on  existing 
expertise  and  provide  access  to  creative 
idees  for  addressing  river  goals  and 
needs:  real  world  experience  in 
translating  those  idMS  into  practical; 
workable  action;  and  expertise 
(profssnonal,  technical,  organizational, 
financial  or  other  skills)  flor  helping 
carry  out  particular  projects  or  other 
aspects  ofcommunity  plans.  It  will  be 
avaUable  on  both  the  Internet  and  in 
hard  copy. 

C  Catalog  of  Federal  Support 

A  catalog  of  federal  support  will  be 
developed  and  made  available  via  the 
Internet,  as  well  as  in  hard  copy. 
Whether  on  the  Internet  or  in  hard  copy. 
thi»  information  is  intended  to  provide 
hands-on,  step-by-stop  help  to 
communities  that  are  just  beginning  to 
restore  and  revitalize  their  rivers.  The 
information  will  consist  of  brochures, 
"how-to"  penqihlete.  a  bibliography, 
and  videos. 

NexiSlBpa 

Specific  input  is  sought  on  the 
following: 

a.  Ovflsall  design  of  the  American 
Heritage  Rivers  initiative. 

b.  Qualifying  and  selection  criteria. 

c.  Nomination  and  selection  process. 

d.  Types  of  assistance  needed  by 
communities  working  on  rivers, 
including  comments  on  existing  or 
needed  fsderal  programs  and  services. 

During  April  and  May,  the 
interagency  team  sought  ideas  from 
conmnmities  and  interested  parties  to 
establish  criteria  for  river  selection,  to 
determine  how  rivers  will  be 
designated,  and  to  propose  how  the 
initiative  will  be  implemented.  The 
following  cities  hosted  meetings,  with 
the  approximate  numbw  of  attendees  in 
parentheses: 

April  7    Washington,  D.C.  (100 
attendees) 


April  14    Washington,  D.C.  (40 

attendees) 
April  16    Alburquerque,  New  Mexico 

(60  attendees) 
April  22    Boston.  Massachusetts  (40 

attendees) 
April  25    Philadelphia.  Pennsylvania 

(80  attendees) 
April  28    Atlanta,  Georgia  (40 

attendees):  Chicago,  Illinois  (120 
attendees);  San  Francisco, 
California  (30  attendees) 
April  29    Los  Angeles,  California  (30 

attendees) 
April  30    Seettle.  Washington  (40 

attendees) 
May  1    Asheville.  North  Carolina  (60 

attendees) 
May  7    Denver,  Colraado  (50  attendees) 
The  schedule  for  subsequent  action  is 
as  follows: 

May/June:    Federal  Ragieler  Notice  of 
Draft  Program  Design,  with 
Comment  Period 
June:    Cabinet  Recommends  Initiative 

Design  to  President 
June:    Federal  Ragislar  Notice  of  Final 

Program,  Open  Nominations 
August:    Applications  Due  to  Be 

Considered  For  the  First  Round  Of 
Designated  Rivers 
FallAVinter    Designated  Rivers 

Announced  k  Applications  Due  To 
Be  Considered  for  the  Second 
Round 
After  comments  fix>m  the  Fedsral 
WagislBi  notice  have  closed,  the  Cabinet 
will  incorporate  changes  and 
suggestions  into  the  design  of  the 
American  Heritage  Rivers  initiative 
before  forwuding  it  to  the  President  for 
approval,  ff  the  President  approves  the 
initiative  design,  it  is  expected  that  the 
President  %rill  direct  his  Cabinet  to 
implement  the  American  Heritage 
Rivers  initiative. 

Dated:  May  15. 1997. 
KatUaaaA.MoGiaty. 
Qtair,  Council  on  Environmental  Quality. 
(FR  Doc.  97-13210  Filed  5-16-97;  8:45  am) 
BSJJMB  COM  S1»-0t-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

NotiM  of  PubNc  InfomMMon 
CoNaellom  Submltlad  to  0MB  for 
Ravtaw  Mid  Appravw 

May  13. 1997. 

SUMMARY:  The  Fedoal  Communications 
Commissions,  as  part  of  ite  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 


required  by  the  Papoworic  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondente. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  18, 1997.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  ]rou  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADOntlBCl;  Direct  all  commento  to  Judy 
Boley,  Federal  Communications 
Commissions,  Room  234, 1919  M  St, 
N.W..  Washington.  DC  20554  or  via 
internet  to  jboreyMx.gov. 
FOR  FURTHER  MFOfMATNM  OORTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyMcc.gov. 

SUPPLEMENTARY  MFORMATKM: 

OMB  Approvo/ M>.:  3060-0016. 

Title:  Application  for  Auth(»ity  to 
Construct  or  Make  Changes  in  a  Low 
Power  TV.  TV  Translator  or  TV  Booster 
Station. 

Fonn  No. :  FCC  Form  346. 

Type  of  Review:  Extension  of  a 
Cuirentiy  Approved  Collection. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit; 
and  stete,  local  or  tribal  govemment(s). 

Number  of  Respondents:  1,050. 

Estimated  Hour  Per  Response:  25 
hours  (9  hours  applicant;  16  hours 
contract  time). 

Frequertcy  of  Response:  On  Occasion 
Reporting  Requirement 

Total  Annual  Burden:  9.450  hours. 

Needs  and  Uses:  The  FOC  Form  346 
is  used  by  licensees/permittees/ 
applicants  when  applying  for  authority 
to  construct  or  make  changes  in  a  Low 
Poww  Television.  TV  Translator,  or  TV 


Booster  broadcast  station.  This  form  will 
be  revised  to  add  the  new  requirementa 
regarding  antenna  tower  registration. 
TUs  unique  antenna  registration 
number  identifies  an  antenna  structure 
and  must  be  used  on  all  filings  related 
to  the  antenna  structure. 

Several  questions  will  be  added  to  the 
engineering  portion  of  the  FCC  Form 
346  to  collect  this  information.  This 
requirement  was  approved  by  OMB 
under  OMB  control  number  3060-0714. 
The  data  is  used  by  FOC  staff  to 
determine  if  the  applicant  is  qualified, 
meeto  besis  statutory  and  treety 
requirementa  and  will  not  cause 
interfsrence  to  other  authorized 
broedcast  services. 

OMB  Approval  No.:  3060-0066. 

Title:  Application  for  Renewal  of 
Instructional  Television  Fixed  Station 
and  /or  Response  Stations(s)  and  Low 
Power  Relay  Station(s)  License. 

Form  No.:  FCC  Form  330-R. 

7>pe  of  Review:  Revision  of  a 
Cuiientfy  Approved  Collection. 

Respondents:  Not-for-jncofit 
institutions;  and  state,  local  or  tribal 
governments). 

Number  of  Respondents:  250. 

Estimate  Hour  Per  Response:  3  hours. 

Frequency  of  Response:  Reporting 
Requirement  for  License  Renewal. 

Total  Annual  Burden:^50  hours. 

Needs  and  Uses:  The  POC  Form  330- 
R  is  used  by  licensees  of  Instructional 
Television  Fbced  (TTFS).  RMponse.  and 
Low  Power  Relay  Stations  to  file  for 
renewal  for  this  licenses.  On  6/9/94.  the 
Conunission  adopted  a  Report  and 
Order  in  MM  Docket  No.  93-106, 
Amendment  of  Part  74  of  the 
Commission's  Rules  Governing  Use  of 
the  Frequencies  in  the  Instructional 
Television  Fixed  Service.  Among  odier 
things,  this  Report  and  Order  amended 
Section  74.931  to  allow  an  ITFS  licensee 
to  riiift  ita  requisite  ITFS  programming 
onto  fB%irer  than  ita  authorized  number 
of  channels,  via  channel  mapping 
technology  or  channel  loading.  An  ITFS 
licensee  can  lease  ita  full-time  rh«nn»l 
capacity  to  a  wireless  cable  operator, 
simject  to  the  conditton  that  it  provide 
a  total  average  of  at  least  20  hours  pet 
channel  per  week  of  ITFS  programming 
on  ita  authorized  channels.  A  licensee 
may  provide  die  requisite  ITFS 
programming  on  each  of  ita  authoriaed 
channels  or  it  may  now  shift  that 
programming  onto  fiswer  than  tta 
authorized  number  of  channels,  via 
channel  mapping  technology  or  channel 
loading.  The  form  wrill  be  revised  to  add 
a  questioir  on  nhsnnel  mapping/loading 
with  an  increase  in  burden  of  30 
minutes  per  form.  The  data  is  used  by 
FCC  staff  to  ensiue  that  the  licensee 
continues  to  meet  basis  Comm'iasion 


policies  and  rules,  as  well  as  statutory 
requirementa  to  remain  a  licensee  of  an 
ITFS  station.  The  information  submitted 
on  channel  mapping/loading  vidll 
permit  the  Commfssion  to  verify  that 
programming  aired  outside  the 
traditional  sdiool  day  is  in  fact  directed 
to  legitimate  educational  needs. 

Federal  Comrminications  Commission. 
WliUamF.Caimi. 
Acting  Secretary. 

(FR  Doc.  97-12958  Filed  5-16-97;  8:45  am] 
00Mtns-ei-r 


FEDERAL  EMERGENCY 
MANAOEMENT  AGENCY 

(PEMA-117S-ORI 

nannaooVt  Ainanoniaiii  id  isodcootb 


AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota.  (FEMA-1175-4}R),  dated 
April  8. 1997,  and  related 
determinations. 
EFFECTIVE  DATE:  May  1, 1097. 


IT10N  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Fedoal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 


TARY  INronMATION.  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  8, 1997: 

Hubbard  County  for  Catagories  A  and  B 
under  the  Public  Assistance  program  and 
HanrdMitigitinB 

Lyon  County  for  CaHgocies  A  and  B  under 
tlw  Public  Assistance  program.  Individual 
Assistanoa.  sad  Hazard  Kfitigaticm. 

Backar.  Clay.  Qsarwater,  Goodhue, 
Kittwm.  Laks  of  dM  Woods,  Unooln, 
MahDoman,  Marshall,  Mcleod,  Monison, 
Otter  Tail,  Pennington.  Red  Ldca,  Roaean. 
Scott,  Wabasha,  and  Washington  Countias  far 
Categories  C  through  G  under  tlia  Public 
Assistance  progtam  (abaathr  designated  far 
Catagoiias  A  and  B  undar  &  Publie 
Assistance  pngiam.  Individual  Assistanoa. 
and  Hasard  Mitigation). 
(Catalog  of  Federal  Domestic  Assistanoa  No. 
83.516.  IMsastar  Assistance) 


La^B.i 

Executive  Assooale  DireetM,  Response  ana 

Recoveq^DireetomtB. 

(FR  Doc  97-13040  FIM  5-16-97: 8:45  usi 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

(PBIA-1178-Olll 


Amendment  to  NoHoe  Of  a 


emergency  woiic  approved  by  FEMA 
throi^  May  10, 1997  for  the  State  of 
Nortli  DakoU. 

(Catalog  of  Federal  Domartk  AnUtance  No 
83.516.  Disaater  Aaaiataoce) 


Fedoal  Emergency 
Management  Agency  (FEMA). 
AcnOM:  Notice. 


•  This  notice  amends  the  notice 

of  a  maior  disaster  for  the  State  of 

MinnesoU  (FEMA-1175-DR).  dated 

April  8. 1997.  and  related 

determinations. 

WffWCVM  OiATE:  April  30, 1997. 

FOR  PUKTHER  egOnwaTION  CONTACT: 

Madge  Dale.  Response  and  Recovery 

Directorate,  Fedmal  Emergency 

Managament  Agency,  Washington.  DC 

20472.  (202)  646-3630. . 

tUPKBMNTARV  erOOMATION:  Notice  is 

horaby  given  that  as  authorized  by  the 

President  in  a  letter  dated  April  22, 

1997.  FEMA  is  extending  the  time 

perioid  for  Direct  Federal  assistance  at 

100  percent  Fedoal  funding  for  eligible 

emergency  vrork  approved  by  FEMA 

throt^  May  10, 1997  for  the  State  of 

Minnesota. 

(Catalog  of  Fedanl  Domestic  Aasistanoe  No. 

BS.Sie,  Diaaatar  Aaaiatanca) 

Lacy  E.  SaiSv. 

£ncutjw  AmocMs  iXractor,  ileqNMMa  and 

RBCOvmyDtnctontB. 

(FR  Doc.  97-13041  FUad  5-16-07: 6:45  ami 


MANAGEMENT  AGENCY 
(FBIA-1174-0R1 

;  Amendment  to  Nodoe  of 


•  Mllorl 

AamCY.  Federal  Emergency 
Managament  Agency  (FEMA). 
action:  Notice. 


LaqrE. 

Executive  Associate  Dmctor.  Raspoiue  and 

Recovery  Directorate. 

(FR  Doc  97-13042  Filed  S-16-97;  8:45  ami 

■uaiocooasTi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1173-Dfq 

Soutti  Dakole;  Amendment  to 
e  Mi»K  DIeeeler  DedemUon 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


FOR  FURTHER  MFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Washington,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 

affocted  by  the  catastrophe  declared  a 

major  disaster  by  the  President  in  his 
declaration  of  April  2, 1997: 

King  and  Kitsap  Counties  for  Public 
Assistance  (already  designated  for  Individual 
Assistance  and  Hazard  Mitigation). 

Notice  of     (Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
LacyB-Sollar. 

Executive  Associate  Director,  Retpotue  and 
Recovery  Directorate. 

(FR  Doc.  97-13044  FUed  5-16-97;  8:45  am] 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-1173-DR),  dated  April 
7. 1997,  and  related  determinations. 
EFFECTIVE  DATE:  April  30. 1997. 
FOR  FURTHER  iPORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  64fr-3630. 
SUPPLEMENTARY  WFORMATTON:  Notice  is 
hereby  given  that  as  authorized  by  the 
President  in  a  letter  dated  April  22, 
1997,  FEMA  is  extending  the  time 
period  for  Direct  Federal  assistaiu»  at 
100  percent  Federal  funding  for  eligible 
emeigeiK7  work  approved  by  FEMA 
throv^  May  10, 1997  for  the  State  of 
South  Dakota. 

(Catalog  of  Fedanl  Doaaestic  Aasistanoe  No. 

83.516,  Disaster  Asaistance) 

Lacy  E.  Sailar. 

fsacutiv*  AsaocM*  Oractor,  Aeqionse  and 

neutfuyDtrectorate. 

(FR  Doc.  97-13043  Filed  S-16-97;  6:45  am) 


MJJNQ  COOK  STIS-ai-r 


r:  This  notice  amends  the  notice 
of  a  ma|or  disastar  far  the  State  of  Nnth 
Dakota  (FBMA-1174-IXl).  dated  April  7. 
1907.  and  related  determinations. 
I  DATE:  April  30, 1997. 

FORMATION  CONTACT: 
Madge  Dale.  Raqxmse  and  Recovery 
Directonto,  Federal  Emefgency 
Managamant  Agency,  Washington.  DC 
20472.  (202)  646-3630, 
SUFPLBaNTARY  SPORMATION;  Notice  is 
bneby  given  that  as  authorized  by  the 
President  in  a  letter  dated  April  22. 
1997.  FEMA  is  extending  the  time 
period  fin  Direct  Fedoal  assistance  at 
100  percent  Federal  funding  fior  eligible 


MANAGEMENT  AOBiCY 
PTMA  117t-DR| 
liMMnQnn;  MnenamOTiiHV 


ma  -  ai  ■  -   ^^ 

PMmoeor 


Federal  Emergency 
Mans^ement  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Washington.  (FEMA-1172-DR),  dated 

April  2, 1997,  and  related 

detnminations. 

ffFECnVE  DATE:  May  5, 1997. 


FEDERAL  MARITIME  COMMISSION 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
fomarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Ofllce  of  Freight  Forwaiden. 
Federal  Maritime  Crfwnmisaion, 
Washington.  D.C  20573. 

Horizon  Trading  Company.  Inc.  1510  H 
Street.  N.W..  Suite  500. 
Washington.  D.C  20005 
Officers: 
J.  Browning  Rockwell,  President 
Diane  Craine.  Vice  President 
Cargotech.  Inc..  326  Smith  Street, 

Keasbey.  NJ  08632 
Officers: 
Paul ).  Harnett.  President 
Richard  W.  Robinson.  Vice  President 
AOE  Intnnational.  Inc..  39  Harriet 

Place.  Lynbnwk.  NY  11563 
Officers: 
Joeeph  A.  Costanzo,  President 
Andrew  J.  D'Angelo,  Secretary 

Dated:  May  12. 1997. 
laaaphCPoIkiBg, 
SecnUuy. 
(FR  Do&  97-12961  Filed  5-16-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

CtMnge  In  Bank  Control  NoUcee; 
Acquisitlone  of  Sharee  of  Banks  or 
Bank  Holding  ComfMniea 

The  notificants  listed  below  ha^e 
applied  under  the  CEiange  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regil!ation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rraerve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  2, 1997. 

A.  Federal  Reserve  Bank  of  Adanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Ronald  Mollis  Hyder,  and  Garry 
Wayne  McNabb,  both  of  Livingston. 
Teimessee;  to  collectively  retain,  as  co- 
trustees of  the  Melissa  Lyim  Oakley 
1996  Trust,  27.06  percent  of  the  voting 
shares  of  First  Holding  Company.  Inc.. 
Livingston.  Tennessee,  and  theivby 
indirectiy  retain  First  National  Bank  of 
the  Cumberiands.  Livingston. 
Tennessee. 

2.  Leonard  P.  Mauldin,  Tovm  Creek. 
Alabama.  Macke  B.  Mauldin,  Sheffield, 
Alabama,  and  E.  Feimel  Mauldin,  Jr., 
Sheffield,  Alabama,  as  the  MPEFM,  II 
Limited  Partnership;  to  acquire  24.0, 
24.5  and  24.6  percent,  respectively,  for 
a  collectively  total  of  30.8  percent,  of 
the  voting  shares  of  Banclndependent. 
Inc.,  Sheffield,  Alabama,  and  thereby 
indirectiy  acquire  Bank  Independent, 
Sheffield,  Alabama. 

Board  of  Govemois  of  the  Federal  Raaerva 
System,  May  13. 1997.' 
Jemiifcr  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  97-12992  Filed  5-16-97;  8:45  am] 
I  cooi  «ia-ai-p 


FEPERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Biank  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  aU  othw  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
inc&cated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  Stetes. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  12, 1997. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  FBA  Bancorp,  Inc. ,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Interim  First  Bank, 
S.B.,  Chicago.  Illinois  a  de  novo  bank, 
that  will  acquire  First  Bank  of  the 
Americas.  SSB,  Chicago,  Illinois. 

B.  Federal  Seeerve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63102- 
2034: 

1.  Peoples-Marion  Bancorp,  Inc., 
Marian,  Kentucky;  tabecome  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank.  Marion.  Kentucky. 

In  connection  with  this  application. 
The  Peoples  Bank  Employee  Stock 
Ownership  Trust.  Marion.  Kentucky, 
also  has  applied  to  acquire  47.45 
percent  of  the  voting  shares  of  Peoples- 
Marion.  Bancorp.  Inc. 

C  Federal  Reaerve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Fannin  Bancorp.  Inc.,  Employee 
Stock  Ownership  Plan  and  Tnist, 
Windom,  Texas;  to  become  a  bani: 
holding  company  by  acquiring  an 
additional  0.71  percent,  for  a  total  of 


25.09  percent,  of  the  voting  shares  6f 
Fannin  Bancorp,  Inc.,  Windom,  Texas, 
ahd  thereby  indirectiy  acqiiire  Fannin 
Bank.  Windom,  Texas. 

2.  h4ansfield  Bancshares,  Izk., 
Mansfield,  Louisiana;  to  acquire  100 
percent  of  the  voting  shares  of  Riverside 
Bancshares.  Inc.,  Lc^gansport,  Louisiana, 
and  thereby  indirectiy  acquire  Bank  of 
Logansport,  Logansport,  Louisiana. 

Board  of  Govemois  of  the  Federal  Reserve 
System.  May  13. 1997. 
leanifBT  J.  JolUMon, 
Deputy  Secretary  erf  the  Board. 
[FR  Doc.  97-12993  Filed  5-16-97;  8:45  am) 
sauNQ  coot  atie-ai-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engaye  in 
Permieaible  Nonbanking  ActivWee  or 
to  Acquire  Companiee  that  are 
Engaged  in  Permissible  Nonbanking 
Actlvltfee 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.Q 
1843)  (BHC  Act)  and  R^^ation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  tiie  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  stai)dards  of  section  4  of  the 
BHC  Act 

Unless  othrawise  noted,  comments 
regarding  the  applications  nfust  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  12. 1997. 

A.  Federal  Resarm  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atianta,  Georgia 
30303-2713: 

1. 1st  United  Bancorp,  Boca  Raton. 
Florida:  to  acquire  Seaboard  Savings 
Bank,  F.S.B.,  Stuart,  Florida,  and 
thereby  engage  in  operating  a  savings 
assoctation,  pursuant  to  § 
225.28(b)(4)(ii)  of  the  Board's  Regulation 
Y.  The  proposed  activities  will 


UMI 
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conducted  throughout  the  State  of 
Florida. 

Boud  of  Govemora  of  the  Federal  Reeerve 
System.  Mty  13. 1997. 
JentfarMdoMoa. 
Deputy  Secntary  of  the  Board. 
(FR  Doc  97-12991  Filed  5-1&-97;  8:45  am) 
I000i«i«-tt'^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICES 

Administralion  on  Aging 

Agency  Infomwtion  Collection 
Activltiee:  Submleslon  tar  Office  of 
MMsgement  and  Budget  (0MB) 
Review;  Comment  Request 

Title:  Perfbraumce  (Progress)  Reports 
for  Title  IV  Training,  Research,  and 
Discretionary  Projects  and  Programs 
Grantees 

Description:  Project  performance 
reports  provide  an  understanding  of 


how  projects  funded  by  Title  IV  of  the 
Older  Americans  Act  are  being 
administered  by  grantees,  in 
conformance  with  legislative 
requirements,  pertinent  federal 
regulations,  and  other  applicable 
instructions  and  guidelines  issued  by 
the  Administration  on  Aging  (AoA). 
This  information  will  be  used  for  federal 
oversight  of  the  Title  IV  Training. 
Research,  and  Discretionary  Projects 
and  Programs. 

Respondents:  Applicants  who  have 
been  awarded  Title  IV  grants. 

Aiuiuoy  Burden  Estimates: 


Instnjment 


Perlonnence  Report  tor  T«e  fV  Grantees 


Number  of 


75 


Average  num- 
ber of  re- 
sponses per 


Average  bur- 
den hours  per 


16 


Total  burden 
hours 


2400 


Additional  Information:  Copies  of  the 
collection  may  be  obtained  by  writing  to 
the  Administration  on  Aging,  Office  of 
the  Executive  Secretariat,  330 
Independence  Avenue,  S.W., 
Washington,  DC  20201,  Attn.:  AoA 
Reports  Qeerance  Officer. 

QMB  Cbminent:  0MB  is  required  to 
make  a  decision,  concerning  the 
collection  of  information,  between  30 
and  60  dkys  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  60  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directiy  to  the  following:  Office 
of  Management  and  Budget.  Paperworic 
Reductitm  Project,  725  17th  Street. 
N.W..  Washington.  DC  20503.  Attn.:  Ms. 
Wendy  Taylor. 

DstKi:  May  8, 1987. 

wyu— r.BiBiQi, 

Acting  Principal  Deputy.  Aeaistant  Seaetaiy 

fitr  Aging. 

(FR  Doc.  97-103M  Filed  5-10-97;  8:45  ami 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  8ERVICES 

Food  and  Drug  Administration 
(PoetaiNoLffTKMnaq 

ELA  Madteal,  inc.;  Pramariwt  Approval 
ol  Ctwrus  RM  Modal  7034  DDDR 
Paoamakar  Syalam  and  Opua  RM 
Modal  46S4  asm  Pacamakar  System 

AQBICY:  Food  and  Dnig  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  submitted 
by  ELA  Medical.  Inc..  Plymouth.  MN. 
for  premaxket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  Chorus  RM  Model  7034 
DDDR  Pacemaker  System  and  Opus  RM 
Model  4534  SSIR  Pacemaker  System. 
FDA's  Center  for  Devices  and 
Radiological  Heelth  (CDRH)  notified  the 
applicant,  by  letter  of  March  10. 1997, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  June  18. 1097. 
APOnCMCT;  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
PariJawn  Dr..  rm.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHBt  aTORMATION  CONTACT: 
Marian  Kroen.  Center  for  Devices  and 
Radfological  Health  (HFZ-450),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville.  MD  20850. 
301-443-8517. 

WPPLaefTARY  information:  On 
January  18. 1996,  ELA  Medical.  Inc., 
Plymouth.  MN  55441.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  Chorus  RM  Model  7034 
DDDR  Pacemaker  System  and  Opus  RM 
Model  4534  SSIR  Pacemaker  System 
which  includes  an  IBM  compatible 
microcomputer  which  has  been 
~  configured  and  furnished  by  ELA 
Medical.  Inc.,  with  CSO  2.46 
programming  softwrare  and  is  connected 
to  a  CPRl  programming  lead.  These 
devices  are  implantable  cardiac 
pacemalcers  and  axe  indicated  for  (1) 


Rate  adaptive  pacing  in  patients  who 
may  benefit  from  increesed  peeing  rates 
concurrent  with  increases  in  minute 
ventilation;  (2)  The  generally  accepted 
patient  conctitions  warranting  chronic 
cardiac  pacing  which  include: 

•  Symptomatic  paroxysmal  or 
permanent  second  or  tbird-degree  AV 
block: 

•  S3rmptomatic  bilateral  bundle 
branch  block; 

•  Symptomatic  paroxysmal  or 
transient  sinus  node  dysfunctions  with 
or  without  associated  AV  conduction 
disorders; 

•  Bradycardia-tachycardia  syndrome 
to  prevent  symptomatic  bradycardia  or 
some  forms  of  sjrmptomatic 
tachyarrhythmias;  and 

•  Vaso-vagal  syndromes  or 
hypersensitive  carotid  sinus  syndromes. 

The  Chorus  RM  is  also  indicated  for 
dual-chamber  and  atrial  tracking  modes 
in  patients  who  may  benefit  from 
maintenance  of  AV  synchrony.  Dual- 
chamber  modes  are  specifically 
indicated  for  treetment  of  conduction 
disorders  that  require  restoration  of  both 
rate  and  AV  synchrony  which  include: 

•  Various  degrees  of  AV  block  to 
maintnin  the  atrial  contribution  to 
cardiac  output;  and 

•  WI  intolerance  (e.g..  pecemaker 
syndrome)  in  the  presence  of  persistent 
^us  rhythm. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  as  amended 
by  the  Sefe  Medical  Devices  Act  of 
1990,  this  PMA  was  not  referred  to  the 
Circulatory  System  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  for  review 
and  recommendation  because  the 
information  in  the  PMA  substantially 


duplicates  information  previously 
reviewed  by  this  panel. 

On  March  10. 1997.  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  from  the  Director  of  the  OfBce 
of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  witii  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportnnity  For  Administrative 
Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g} 
of  the  act.  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  21  CFR 
part  12  of  FDA's  admkustrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  imder  21  CFR  10.33(b). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  th«re  is  a  genuine  and 
substantial  issue  of  material  feet  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  wiU  decide  whether  to  grant  or 
deny  the  petition  and  will  pidilish  a 
notice  of  its  decision  in  the  Federal 
RagistBr.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  18. 1997,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
suppcoting  data  and  information, 
identified  wdth  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 


Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  22, 1997. 

Joseph  A.  Levitt, 

Deputy  DiiedoT  for  Regulations  Ftdicy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  97-13023  Filed  5-16-97;  8:45  am] 

■NXSM  CODE  4ia»-01-P 

DEPARTMENT  OF  HEALTH  AND . 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

Adviaory  Commlttaa;  Notica  of  Maating 

AOBICY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Blood  Products 
Advisory  QHnmittee. 

GenemI  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  19, 1997. 9  a.m.  to  2:30 
p.m.,  and  June  20, 1997, 8:30  a.m.  to 
1:30  p.m. 

Location:  Quality  Suites  Hotel, 
Potomac  Ballrooms  L II,  and  m.  Three 
Research  Ct,  Rockville.  MD. 

Contact  Parson:  Linda  A.  Smallwood. 
Center  for  Biologies  Evaluation  and 
Research  (HFM-350).  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852-1448, 301-827- 
3514,  or  FDA  Advisory  Committee 
Information  Line,  1-400-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12388.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  June  19, 1997,  the 
committee  will  sit  as  a  Medical  Device 
Panel  to  review  agency 
recommendations  for  the  following 
reclassification  changes  under  21  CFR 
part  860,  subpart  C:  (1)  Inclusion  of 
automated  infectious  disease  test 
systems  used  for  donor  screening,  and 
(2)  reclassification  of  class  I  medical 
devices  used  in  collection  and 
probessing  of  blood.  On  June  20. 1997. 
the  committee  will  hear  discussion  and 
provide  recommendations  regarding 
inadvertent  contamination  of  plasma 
used  for  fractionatioiL 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 


submissions  may  be  made  to  the  contact 
person  by  June  13. 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10:30 
a.m.  to  11:30  a.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  poson  before 
June  13. 1997,  and  submit  a  brief 
statement  of  the  general  lutura  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Conuuttee  Act  (5 
U.S.C.  app.  2). 

Dated:  May  13, 1997. 
Minsel  A.  Friednaii. 
Deputy  Conunitsionerfor  QperationM. 
(FR  Doc.  97-13020  Filed  5-16-97;  8:45  am] 
OOOC  4i«i-ei-S^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

Adviaory  Commlttaa;  Notloa  of  Maating 

AOCNCY:  Food  and  Drug' Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

GenemI  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
r^ulatory  issues. 

Date  and  Time.  The  meeting  will  be 
held  on  July  14  and  15. 1997. 8:30  a.m. 
to  5  p.m.. 

Location:  Armory  Place,  rm.  204, 925 
Wayne  Ave.,  Silver  Spring,  MD. 

Contact  Person:  Rhonda  W.  Stovw  or 
John  B.  Schupp,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-443-5455.  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  tiie 
Washington,  DC  aree).  code  12531.  * 
Please  ^31  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  July  14  and  15, 1997,  the 
committee  will  discuss  the  utility  of 
plasma  hiunan  immunodeficiency  virus 
(HIV)  RNA  measurement  as  an  endpoint 
in  clinical  trials  for  drugs  to  treat  IflV 
infection.  In  light  of  the  rapid  changes 
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in  knowledge  about  the 
pathophysiology  of  HTV  infection,  the 
advances  in  the  technologies  to  quantify 
HTV  in  plasma  and  the  evolution  of 
antiviral  therapy,  FDA  is  soliciting 
opinions  and  advice  from  the  advisory 
committee  on  this  topic. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  7. 1997.  Oral 
presentations  from  the  public  will  be 
scheduled  on  July  14. 1997.  between 
approximately  11  a.m.  to  12  m.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  July  7, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  May  13. 1997. 
MchMl  A.  Frtodman.  • 
Deputy  Commissioner  for  Openttians. 
[PR  Doc.  97-13022  Filed  5-16-97:  8:45  am] 
I  COOK  41SS-01-F 


the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  section  3507  of  the 
Paperworii  Reduction  Act  of  1995  (44 
U.S.C.  3507).  OMB  has  now  approved 
the  information  collection  and  has 
assigned  OMB  control  number  0910- 
0338.  The  approval  expires  on  April  30. 
2000.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number. 

DiUed:  May  13. 1997. 
WilliMB  K.  Itahbaid. 
Associate  Commissioner  for  Policy 
Cocaxiination. 

|FR  Doc.  97-13021  Filed  5-16-97;  8:45  am] 
■LLMQ  COOC  41M-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Adminiatration 
poeiiatNo.9eN-01K] 

Agency  Inlbrmatlon  CoWaction 
Actlvtttaa;  Announcamant  of  OMB 
Approval 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnOM;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Application  to  Market  a  New  Drug, 
Biologic,  or  an  Antibiotic  Drug  for 
Human  Use:  Use  of  Form  FDA  356h" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resovirces  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  rm.  16B-19.  Rockville. 
MD  20857.  301-«27-1223. 
SUPPLEMBITARY  INFORMATION:  In  the 
Federal  Kegialer  of  March  13. 1997  (62 
FR  11899).  the  agency  announced  that 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  nnandng  AdmintotfaMon 


IHSQ-a4a-N) 

Approval  of  thaConwnlaalon  on  OWIca 
Laboftory  AcwadHallon  tor 
Immunohematology. 

AOENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Notice. ___^ 

SUMMARY:  This  notice  announces  the 
approval  of  the  Commission  on  Office 
Laboratory  Accreditation  (COLA). 
which  is  an  accrediting  organization  for 
rliniral  laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 
(CLIA)  program,  for  the  addition  of  the 
full  specialty  of  immunohematology. 
This  approval  adds  immunohematology 
to  the  specialties  and  subspecialties 
approved  by  HCFA  in  a  notice 
published  in  the  Federal  KegielBr  on 
December  23. 1993  (58  FR  68148).  We 
have  fotmd  that  the  accreditation 
process  of  this  oiganization  provides 
reasonable  assurance  that  the 
laboratories  accredited  by  it  for 
immunohematology  meet  the  conditions 
required  by  Federal  law  and  regulations. 
Consequently,  laboratories  that 
voluntarily  become  accredited  by  COLA 
for  the  specialty  of  immunohematology 
in  lieu  of  receiving  direct  Federal 
ovenight  and  continue  to  meet  COLA 
requirements  would  meet  the  CLIA 
immunohematology  condition  level 
requirements  for  laboratories.  These 
laboratories  performing 
immunohematology  testing  are  not 
subject  to  routine  inspection  by  State 
survey  agencies  to  determine  their 
compliance  with  applicable  Federal 
requirements.  They  ara.  however, 


subject  to  validation  and  complaint 

investigation  surveys. 

EFFECTIVE  DATE:  This  notice  is  effective 

for  the  period  May  19. 1997  through 

November  1, 1997. 

FOR  FURTHER  MPORMATKM  CONTACT: 

Valerie  Coppola.  (410)  78ft-3354. 

SUPPlfMENTARY  MFORMATION: 

L  Background  and  Legislative 
Authority 

On  October  31, 1988,  the  Congress 
enacted  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA),  Pub.  L.  100-578.  CLIA  replaced 
in  its  entirety  section  353  of  the  Public 
Health  Service  Act  (PHSA).  as  enacted 
by  the  Clinical  Laboratories 
Improvement  Act  of  1967,  and  made 
every  laboratory  in  the  United  States 
and  its  territories  that  tests  hiunan 
specimens  for  health  reasons  subject  to 
the  requirements  established  by  HHS 
and  Federal  regulation  whether  or  not  it 
participates  in  the  Medicare  or 
Medicaid  program  and  whether  or  not  it 
tests  specimens  in  interatate  commerce. 
New  section  353  requires  HHS  to 
establish  certification  requirements  for 
any  laboratory  that  performs  tests  on 
hiunan  specimens  and  certify  through 
issuance  of  a  certificate  that  those 
laboratories  meet  the  certificate 
requirements  esteblished  by  HHS. 

Section  6141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  Pub.  L.  101- 
239.  amended  the  Social  Security  Act 
(the  Act)  to  require  that  laboratories 
participating  in  the  Medicare  program 
meet  the  certificate  requirements  of 
section  353  of  the  PHSA.  Subject  to 
specified  exceptions,  laboratories  must 
have  a  current  unrevoked  and 
unsuspended  certificate  to  be  eligible 
for  reimbursement  in  the  Medicare  or 
Medicaid  programs,  or  both. 
Laboratories  that  are  accredited  by  an 
accreditetion  organization  approved 
under  section  353  of  the  PHSA  will 
automatically  be  eligible  for  Medicare 
and  Medicaid  participation  as  long  as 
they  meet  applicable  state  requirements. 

c5n  February  28, 1992.  we  published 
several  final  rules  in  the  Federal 
Rogiater  (57  FR  7002]  that  implemented 
the  amendments  to  section  353  of  the 
PHSA.  The  technical  and  scientific 
portions  of  these  rules  were  drafted  by 
the  Centera  for  Disease  Control  and 
Prevention  (CDC)  of  the  Public  Health 
Service  (PHS).  * 

We  estaUished  regulations  at  42  CFR 

part  493  that— 
•  Require  laboratories  to  pay  fees  for 

issuance  of  registration  certificates. 

certificates  of  waiver,  certificates  of 

accreditation,  or  other  applicable 

certificates  and  to  fund  activities  to 


determine  compliance  with  our 
performance  requirements; 

•  Specify  the  performance 
requirements  that  apply  to  laboratories 
subject  to  CLIA  and  list  requirements  for 
laboratories  performing  certain  limited 
testing  to  be  eligible  for  a  certificate  of 
waiver;  and 

•  Set  forth  the  rules  for  the 
enforcement  of  CLIA  requirements  on 
laboratories  that  are  found  not  to  meet 
Federal  requirements. 

On  July  31. 1992.  we  issued 
additional  final  rules  (57  FR  33992), 
under  authority  found  in  section 
353(eM2)  of  the  PHSA,  that  esteblish 
that  we  may  approve  a  private, 
nonprofit  organization  as  an 
accreditetion  organization  for  clinical 
laboratories  under  the  CLIA  program  if 
that  organization's  requirements  for  its 
accredited  laboratories  are  equal  to  or 
more  stringent  than  the  applicable  CLIA 
program  requirements  of  part  493  of  our 
regulations.  Therefore,  a  laboiatory 
accredited  by  an  approved  organization 
that  meets  and  continues  to  meet  all  of 
the  accreditation  organization's 
requirements  would  meet  CLIA 
condition  level  requirements  if  it  were 
inspected  against  CLIA  regulations.  The 
regulations  listed  in  subpart  E  of  part 
493  specify  the  requirements  an 
accreditetion  organization  must  meet  in 
order  to  be  approved.  We  may  approve 
an  accreditetion  organization  imder 
§  493.501(d)  of  our  regulations  for  a 
period  not  to  exceed  six  yean. 

In  general,  the  accreditetion 
organization  must — 

•  Use  inspectors  qualified  to  evaluate 
laboratory  performance  and  agree  to 
inspect  laboratories  with  the  frequency 
determined  by  HCFA; 

•  Apply  standards  and  criteria  that 
are  equal  to  or  more  stringent  than  those 
condition  level  requiremente 
esteblished  by  HHS  when  taken  as  a 
whole; 

•  Provide  reasonable  assurance  that 
these  standards  and  criteria  are 
continually  met  by  its  accredited 
laboratories: 

•  Provide  HCFA,  within  30  days  of 
the  event,  with  the  name  of  any 
laboratory  that  has  had  ite  accreditetion 
denied,  suspended,  withdrawn,  limited, 
or  revoked; 

•  Notify  HCFA  at  least  30  days  prior 
to  changing  its  standards;  and 

•  If  HCFA  withdraws  ite  approval, 
notify  ite  accredited  laboratories  of  the 
withdravral  Mrithin  ten  days  of  the 
withdrawal. 

A  laboratory  can  be  accredited  if  it 
meeto  the  standards  of  an  approved 
accreditetion  body  and  authorizes  the 
accreditetion  body  to  submit  to  HCFA 


records  and  other  information  HCFA' 
may  require. 

Along  with  requiring  the 
promulgation  of  criteria  for  approving 
an  accreditetion  body  and  for 
withdrawing  such  approval,  CLIA 
requires  HGFA  to  perform  an  annual 
evaluation  by  inspecting  a  sufficient 
number  of  laboratories  accredited  by  an 
approved  accreditetion  organization  as 
weU  as  by  any  other  means  that  HCFA 
determines  appropriate.  Under  section 
353(o)  of  the  PHSA,  the  Secretary  may, 
by  agreement,  use  the  services  or 
facilities  of  any  other  Federal.  Stete  or 
local  public  agency,  or  nonprofit  private 
organization  to  conduct  inspections  of 
laboratories  performing  clinical  testing 
on  human  specimens  in  the  United 
Stetes  and  ite  territories  for  the  purpose 
of  determining  compliance  with  CLIA 
requiremente. 

n.  Notice  of  Approval  of  COLA  a*  an 
Accrediting  Orgaaization  iar  the 
Specialty  trflamnuioiienuitoiogy 

In  this  notice,  we  approve  COLA  as  an 
organization  that  may  accredit 
laboratories  for  purposes  of  establishing 
their  compliance  with  CLIA 
requiremente  for  the  specialty  of 
immunohematology.  HCFA  and  the  CDC 
have  examined  the  COLA  application 
and  all  subsequent  submissions  against 
the  requirements  imder  subpart  E  of  part 
493  that  an  accreditetion  organization 
mtist  meet  in  order  to  be  granted 
approved  stetus  under  CLIA  for 
immunohematology.  We  have  . 
determmed  that  COLA  has  complied 
with  the  applicable  CLIA  requiremente 
as  of  May  19, 1997  and  grant  HCFA 
approval  to  OOLA  as  an  accreditation 
oiganization  under  this  subpart  through 
Novembec  1, 1997,  for  the  specialty  of 
immunohematolo^. 

As  a  result  of  this  determination,  any 
laboratory  that  is  accredited  by  COLA 
during  this  time  period  for  the  specialty 
of  immunohematology  meete  the  CLIA 
requiremente  for  laboratories  found  in 
part  493  of  our  regulations  and. 
therefore,  is  not  subject  to  routine 
inspection  by  a  State  survey  agency  to 
determine  ite  compliance  with  CLIA 
requiremente.  The  accredited  laboratory 
performing  immunohematology  testing, 
however,  is  subject  to  validation  and 
complaint  investigation  surveys     • 
performed  by  HCFA.  or  by  any  other 
Federal.  Stete  or  local  public  agency,  or 
nonprofit  private  organization  whidi 
acte  in  conformance  to  an  agreement 
with  the  Secretary. 

m.  Evalnetion  of  COLA 

The  following  describes  the  process 
we  used  to  find  that  COLA,  as  a  private, 
nonprofit  organization,  provides- 


reasonable  assiirance  that  those 
laboratories  it  accredite  for  the  specialty 
of  immunohematology  will  meet  the 
applicable  requiremente  of  Fedoal  law 
and  regulations. 

A.  Requiienients  for  Approving  an 
Accreditation  Organization  Under  CLIA 

To  determine  whether  we  should 
grant  approval  to  COLA  as  a  private, 
nonprofit  organization  for  accrediting 
laboratories  under  CLIA  for  the 
immunohematology  specialty  of  human 
specimen  testing  it  requested,  we 
conducted  a  detailed  and  in-depth 
comparison  of  COLA's  requiremente  for 
ite  laboratories  to  those  of  CLIA.  We 
evaluated  whether  OOLA's  standards 
are  at  least  as  stringent  as  the  applicable 
requiremente  of  42  CFR  part  493  when 
taken  as  a  whole.  In  summary,  we 
evaluated  whether  COLA — 

•  Provides  reasonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredite  to  meet  requiremente  that  ara 
equal  to  or  more  stringent  than  the  CLIA 
condition  level  requiremente  for  the 
requested  specialty  and  would, 
therefore,  meet  the  condidon  level 
requiremente  of  CLIA  if  those 
laboratories  had  not  been  granted 
deemed  stetus  and  had  been  inspected 
against  condition  level  requiremente; 
and 

•  Meete  the  requiremente  of 
$493,506,  which  specifies  the  Federal 
review  and  approval  requiremente  of 
private,  nonprofit  accreditetion 
organizations. 

As  specified  in  the  regulations  at 
$  493.506,  our  review  of  a  private, 
nonprofit  accreditetion  organization 
seeking  approved  stetus  imder  dJA 
includes,  but  is  not  limited  to,  an 
evaluation  of — 

•  Whether  the  organization's 
requiremente  for  immunohematology  for 
its  accredited  laboratories  are  equal  to  or 
more  stringent  than  the  applicable 
condition  level  requiremente  of  the 
CLIA  regulations; 

•  The  organization's  inspection 
process  to  detnmine: 

—The  composition  of  the  inspection 
teams,  qualifications  of  the  inspectors, 
and  the  ability  of  the  organization  to 
provide  continuing  education  and 
training  to  all  of  ite  inspectora; 

— ^The  comparability  of  the 
organization's  Ml  inspection  and 
complaint  inspection  requiremente  to 
those  of  HCFA,  including,  but  not 
limited  to,  inspection  frequency,  and 
the  ability  to  investigate  and  respond 
to  complainte  against  ite  accredited 
laboratories: 

— ^The  organization's  procedures  for 
monitoring  laboratories  that  it  has 
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found  to  be  out  of  compliance  with  its 
requirements; 
—The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data 
and  reports  that  are  necessary  for 
effective  validation  and  assessment  of 
the  onanization's  inspection  process; 
— The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data, 
related  to  the  adverse  actions 
resulting  from  imsuccessful 
proficiency  testing  (PT)  participation 
in  HHS  approved  PT  programs,  as 
well  as  data  related  to  the  PT  failures, 
«vithin  30  days  of  the  initiation  of  the 
action; 
— ^The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data  fat 
all  its  accredited  laboratories: 
■^The  adequacy  of  numbers  of  staff  and 

other  resources;  and 
— ^The  organization's  ability  to  provide 
adequate  funding  for  performing  the 
required  inspections. 
•  The  organization's  agreement  with 

HCFA  that  requires  it  to— 
—Notify  HCFA  of  any  laboratory  that 
has  had  its  accreditation  denied, 
limited,  suspended,  withdrawn,  or 
revoked  by  the  accreditation 
organization,  or  that  has  had  any 
othar  adverse  action  taken  against  it 
by  the  acareditation  organization 
within  30  days  of  the  action  taken; 
—Notify  HCFA  writhin  ten  days  of  a 
defidmcy  identified  in  an  accredited 
laboratory  where  the  deficiency  poses 
an  immediate  jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  pi^lic; 
—Notify  HCFA  of  all  newly  accredited 
laboratories,  or  laboratories  whose 
areas  of  specialty  or  subspecialty  are 
revised,  within  30  days; 
—Notify  each  laboratory  accredited  by 
the  organization  within  ten  days  of 
HCFA's  withdrawal  of  recognition  of 
the  organization's  deeming  authority: 
-^rovi&HCFA  with  inspection 
schedules,  as  requested,  for  the 
purpose  of  conducting  onsite 
validation  inspections; 
—Provide  HCFA,  the  State  survey 
agency,  w  other  HCFA  agent  with  any 
bdlity-specific  data  that  includes,  but 
is  not  limited  to,  PT  rerolts  that 
constitute  unsuccessful  participation 
in  an  approved  PT  program  and 
notification  of  the  adverse  actions  or 
corrective  actions  imposed  by  the 
accreditation  organization  as  a  result 
of  unsuccessful  PT  participation; 
—Provide  HCFA  with  written 
notification  at  least  30  days  in 
advance  of  the  effective  date  of  any 
proposed  changes  in  its  requirements; 
and 
— Make  available,  on  a  reasonable  basis, 
any  laboratory's  PT  results  upon 


request  by  any  person,  with  such 
explanatory  information  needed  to 
assist  in  the  interpretation  of  the 
results. 

•  Laboratories  that  are  accredited  by 
an  accreditation  organization  must — 
— ^Authorize  the  organization  to  release 
to  HCFA  all  records  and  information 
reqiiired  by  HCFA  as  required  by 
§493.501; 
—Permit  inspections  as  required  by  the 
CUA  regulations  at  part  493,  subpart 

— Obtain  a  certificate  of  accreditation  as 

required  by  §  493.632;  and 
-^>ay  the  applicable  fees  as  required  by 

$S  493.638  and  493.645. 

B.  Evaluation  of  the  COLA  Request  for 
Approval 

COLA  has  formally  applied  to  HCFA 
for  approval  as  an  accreditation 
organization  for  the  specialty  of 
immunohematology  which  would  be  an 
addition  to  the  specialties  and 
subspecialties  approved  by  HCFA  in  a 
notice  published  in  the  Federal  Ki^ialer 
on  December  23. 1993  (58  FR  68148). 
We  have  evaluated  the  COLA 
^plication  to  determine  equivalency 
with  our  implementing  regulations  and 
the  deeming/exemption  requirements  of 
the  CUA  rules.  We  also  vwified  the 
organization's  assurance  that  it  requires 
the  laboratories  it  accreHits  to  be,  and 
that  the  organization  is.  in  compliance 
with  the  following  subparts  of  42  CFR 
part  493  as  explained  below: 

S^part  E— Aecraditalkm  by  a  PriralB. 
Noa^roOt  Acoaditelias  Oigaaisattoa 
I  Under  an  Appreved  SCalB 


an  accreditation  organization  under 
various  subparts  of  part  493  for  the 
additional  specialty. 

Snbpait  H'-Participation  in  Proficiency 
Tasting  for  Laboratories  Performing 
Tests  of  Moderate  or  Hi^  CompWnrity, 
wBodi 

COLA'S  reqiiirements  for  PT  are  equal 
to  those  of  CLIA.  All  of  COLA's 
accredited  laboratories  are  required  to 
participate  in  a  HCFA  approved  PT 
program  for  all  tests  that  are  not  waived. 
CLIA.  however,  requires  laboratories 
that  perform  any  of  the  tests  listed  in 
subpart  I  to  participate  in  a  HCFA 
approved  PT  program  for  those  tests 
only,  nther  than  all  of  the  tests  they 
may  perfiorm.  COLA  also  encouragerits 
accredited  laboratories  to  participate  in 
PT  fior  tests  that  are  waived  under  CLIA. 


COLA  has  submitted  a  request  for 
HCFA  approval  for  the  specialty  of 

iwimnnnliwinatnlngy  tO  M  added  tO  the 

specialties  and  subspecialties  for  which 
it  received  approval  in  December.  1993. 
COLA  had  previously  submitted  a 
comparison  of  individual  accreditation 
and  condition  level  requirements,  a 
description  of  its  inspection  process.  PT 
monitoring  process,  and  its  data 
management  and  analysis  system.  In 
addition,  it  had  submitted  a  listing  of 
the  size,  composition,  education  and 
experience  of  its  inspection  teams,  its 
investigative  and  complaint  response 
procedures,  its  notification  agreements 
with  HCFA,  its  removal  or  withdrawal 
of  laboratory  accreditation  procedures, 
its  current  list  of  accredited  laboratories, 
and  its  announced  or  imannounced 
inspection  process.  We  have  determined 
that  COLA  has  complied  with  the 
general  requirements  under  §  493.501, 
the  applicable  parts  of  §  493.506,  and 
the  QIA  requiremmits  for  approval  as 


Subpart )— Patient  Taet  Managsnwnt 
ftw  Moderate  or  Hi^  Conplexity 
Tcedng,  or  Both 

COLA  requirements  are  equal  to  the 
CLIA  requirements  at  §S  493.1 101 
through  493.1111  on  an  overall  basis  for 
the  specialty  of  immunohematology. 

Snbpait  K— Quality  Coartrol  for  Testa  of 
Modsrate  or  High  Coaaphadiy.  or  Both 

The  quality  control  requirements  of 
COLA  have  been  evaluated  against  the 
spplicable  requirements  of  tlw  CLIA 
regulations  for  immunohematology.  We 
have  determined  that  COLA's 
requirements,  when  taken  as  a  whole, 
are  equal  to  or  more  stringent  than  the 
CUA  requirements.  The  specific  areas 
that  are  mora  stringent  are— 

•  Safety  requirements  for  moderate 
and  high  complexity  testing; 

•  Calibration/recalibntion 
requirements  for  moderate  complexity 
testing; 

•  A  requirement  that  the  laboratory 
director  sign,  review,  and  approve  the 
procedure  manual  aimually:  and 

•  The  iise  of  a  negative  control  for 
ABO  antisera  is  required. 

COLA  recognizes  the  categorization  of 
tests  for  quality  control  purposes. 

SobpaH  M— Personnel  far  Moderate 
and  Hi^  Complexity  Teating 

COLA  stetes.  as  general  policy  under 
its  personnel  standards,  that  the 
laboratory  director  and  laboratory 
persoimel  must  meet  all  Federal  and 
Stete  educational  and  experience 
requiremente  necessary  to  perform  their 
assigned  tasks.  It  has  adopted  the 
Federal  personnel  requirements  for 
education,  training,  and  experience,  and 
recognizes  the  various  positions  and  the 
responsibilities  of  each  of  the  positions 
cited  in  the  CUA  regulations. 


All  COLA  accredited  laboratories  are 
currentiy  required  to  meet  these  CLIA 
standards.  We  have,  therefore,  found  the 
COLA  personnel  requirements  to  be 
equal  to  the  CUA  persoimel 
requirements. 

Salq»ait  P— QnaUty  Assurance  for 
Moderate  iv  Ifigh  Complexity  Testing 
orBodi 

We  have  determined  that  COLA's 
requirements  for  immunohematology 
are  equal  to  the  CUA  requirements  of 
this  subpart  COLA  also  makes 
educational  materials  available  to  ite 
accredited  laboratories,  which  provide 
further  information  on  quality  assurance 
in  the  office  laboratory. 

Snbpait  Q-In^ections 

The  COLA  inspection  process,  which 
is  annminred  and  performed  on-site  on 
a  biennial  basis,  is  equal  to  the 
applicable  CUA  requirements  at 
§$493.1777.  Therefore,  we  have 
determined  that  COLA's  requirements 
are  equal  to  the  requirements  of  this 
subpart 

SiApart 


COLA  meets  the  requirements  of 
subpart  R  to  the  extent  it  applies  to 
accreditetion  organizations.  COLA 
policy  stipulates  the  action  it  takes 
when  laboratories  it  accredits  do  not 
comply  with  its  essential  standards 
pertaining  to  immunohematology.  When 
appropriate.  COLA  will  deny 
accreditetion  to  a  laboratory  and  report 
the  denial  to  HCFA  within  30  days. 
COLA  also  provides  an  appeals  process 
for  laboratories  that  have  had 
accreditetion  denied. 

We  have  determined  that  COLA's 
laboratory  oiforcement  and  appeal 
policies  are  essentially  equivalent  to  the 
requirements  of  this  subpart  as  they 
apply  to  accreditetion  organizations. 

IV.  Federal  Validation  Inspections  and 
Omtinntag  Oversight 

The  Fedoal  validation  inspections  of 
COLA  accredited  laboratories,  as 
specified  in  §  493.507.  may  be 
conducted  on  a  representetive  sample 
basis  or  in  response  to  substantial 
allegations  of  noncompliance, 
"complaint  inspections".  The  outcome 
of  those  validation  inspections, 
performed  by  HCFA.  the  Stete  survey 
agency,  or  a  HCFA  agent,  will  be 
HCFA's  principal  means  for  verifying 
that  the  laboratories  accredited  by 
COLA  remain  in  compliance  with  CXIA 
requiremente.  This  Federal  monitoring 
is  an  on-going  process. 


V.  Removal  of  Approval  as  an 
Accrediting  Organization 

Our  regulations  at  §493.511  provide 
that  the  approval  of  an  accreditetion 
organization,  such  as  that  of  COLA,  may 
be  removed  by  HCFA  for  cause,  prior  to 
the  end  of  the  effective  date  of  approval. 
If  validation  inspection  outcomes  and 
the  comparability  or  validation  review 
produce  findings  as  described  at 
§  493.509(a).  HCFA  will  conduct  a 
review  of  the  accreditetion 
organization's  program.  A  review  is  also 
conducted  when  iSie  validation  review 
findings,  irrespective  of  the  rate  of 
disparity  (as  defined  in  §493.2). 
indicate  widespread  or  systematic 
problems  in  the  organization's 
processes.  These  findings  provide 
evidence  that  the  organization's 
requiremente  are  no  longw  equivalent  to 
the  CUA  requimnente. 

If  it  is  determined  that  COLA  has 
foiled  to  adopt  requiremente  that  are 
equal  to  or  more  stringent  dian  the  CLIA. 
requiremente.  or  widMpread  systemic 
problems  exist  in  ite  inspection  process, 
a  probationary  period,  not  to  exceed  one 
year,  may  be  given  to  allow  COLA  to 
adopt  comparable  requiremente.  Based 
on  an  evaluation  of  any  of  the  items 
stipulated  at  §  493.511(d).  a 
determination  will  be  made  as  to 
whether  or  not  COLA  retains  ite 
approved  stetus  as  an  accreditetion 
organization  under  CUA.  If  approved 
stetus  is  denied,  an  accreditetion 
organization  such  as  COLA  may 
resubmit  ite  application  when  it:  (1)  Has 
revised  ite  program  to  address  the 
rationale  for  the  denial;  (2) 
demonstrated  that  it  can  reasonably 
assure  that  ite  accredited  laboratories 
meet  CLIA  condition  level 
requiremente;  and  (3)  resubmite  ite 
application  for  approval  as  an 
accreditetion  organization  in  ite 
entirety.  If.  however,  an  accrediting 
organization  requeste  reconsideration  of 
an  adverse  determination  in  accordance 
with  subpart  D  of  part  488  of  our 
regulations,  it  may  not  submit  a  new 
application  until  a  final  reconsideration 
determination  is  issued. 

Should  dicumstances  result  in  COLA 
having  ite  approval  withdrawn,  we  will 
publidi  a  notice  in  the  Federal  1 
explaining  the  basis  for  removing  ite 
approval. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget 

ABOoif^  Section  353  of  dia  Public  Health 
Setvica  Act  (42  U.S.C  aeaa). 


Dated:  March  16, 1997. 

BracaCVladack. 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc.  97-12959  Filed  5-16-07;  8:45  am] 
aaiaia  oooE  4ia»-e*-r 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutoa  of  HoaHh 

NoHoe  of  Maeling  of  tho  Advisory 
ConNiiNlaa  to  the  DiredOTt  MH 

Pursuant  to  Pub.  L.  92-463.  notice  it 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH.  June  5. 1997.  Conference  Room  10. 
Building  31.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 

The  entire  meting  will  be  open  to  the 
public  frvm  8:30  a.m.  to  ad)oununait 
The  topics  proposed  for  discussion  may 
include  (1)  the  future  of  research  careers 
in  biology  and  medicine;  (2)  clinical 
research;  (3)  further  implementetion  of 
the  recommendations  of  the  Report  of 
the  NIH  AIDS  Research  Program 
Evaluation  Task  Force,  particulariy  in 
regard  to  the  development  of  an  IflV 
vaccine;  (4)  activities  related  to  research 
misconduct;  and  (5)  infectious  diseases 
in  Africa.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Janice  Ramsden.  Pro-am 
Specialist  Office  of  the  Deputy  Director. 
National  Institutes  of  Health.  1  Centm 
Drive  MSC  0159.  Bethesda.  Maryland 
20802-0159.  telephone  (301)  496-0959. 
&x  (301)  496-7451.  will  furnish  the 
meeting  agenda,  roster  of  committee 
members,  and  substantive  program 
information  upon  request  Any 
individual  whio  requfres  special 
assistance,  such  as  sign  language 
interpretetion  or  other  reasonable 
accommodations,  should  contact  Ms. 
Ramsden  no  later  than  May  30. 1997. 

Dated:  May  14. 1997. 
uveas  1 


Acting  Committee  Management  Officer,  NDt 
(FR  Doc  97-13061  Filed  5-16-97;  8:45  am) 


000l4Me-«1-M 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

piauonai  msmuiee  or  tieann 

NaHonal  hwlllirte  on  Drug  Aboaaj 
NoHoa  of  Cioaed  MeatlnQi 

Pursuant  to  Section  10(d)  oi  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  tollowing 
National  Lostitute  on  Drug  Abuse 


UMI 
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(NIDA)  Initial  Review  Group  and 
Special  Emphasis  Panel  meeting*. 

PuipotB/Agmda:  To  nrhmw  and  avaluata 
gnnt  appUcatioiu  and  contnct  pnpoials. 

Name  <^  Committee:  NIDA  Special 
Bmphasia  Panel  (Contract  Review). 

OMe:  May  29. 1997. 

Time:  9:30  a.m. 

Pface:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20652. 

Cbnloct  Penon:  Mr.  Lyle  Purr,  Contract 
Review  Specialist.  Office  of  Extramural 
Program  Review.  National  Institute  on  Drag 
Abuae.  5600  Fiahen  Lane.  Room  10-42. 
Teleiriiaae  (301)  443-1644. 

Mune  o/Cbninittae;  Molecular.  Cellular 
and  Cbamical  Neurobiolagy  Reaearch 
Subcommittee. 

Date:  June  3-5. 1997. 

Tfme:  8:30  a.m. 

Pfoce:  Holiday  Inn  Chevy  Chaae.  5520 
Wiaconain  Avenue.  Chevy  Chase,  MD  20618. 

Cbntoct  Penon:  Rita  Liu.  Ph.D.,  Scientific 
Rsriew  Administrator.  Office  of  Extramural 
Program  Review,  Natiooal  Institute  on  Drug 
Abuse.  5600  Fishan  Lane.  Room  10-22. 
Telei^one  (301)  443-^9042. 

Name  of  Committee:  NIDA  Special 
BipK«»i«  Panel  (Molecular.  Cellular  and 
Chemtre'  Neurobiology). 

Oite:  June  5, 1997. 
Time:  1:00  p.m. 

Plbce:  Holiday  Inn  Chevy  Chaae.  5S20 
Wiscouin  Avemie.  Chevy  Chase,  MD  20818. 
Contact  Penon:  Khuraheed  Asghar.  Ph.D.. 
Scientifk  Review  Administrator.  Office  of 
Extramural  Pro-am  Review,  Netional 
Institute  on  Drug  Abuse.  5600  Fishers  Lane. 
Room  10-42.  Tdephone  (301)  443-262a 

Thia  notice  is  beii^  published  less  than  15 
days  prior  to  the  meetings  due  to  the  urnsBt 
nsed  to  meat  timing  limitations  Imposed  by 
the  review  and  funding  cycle. 

Mome  of  CommMee:  Neuropharmacology 
itoesarch  Subcommittee. 

Dtats:  June  9-10. 1997. 

Tine:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  RodnfiUe.  MD  20662. 

CmOact  Penon:  Syed  Husain.  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
BxUamunl  Program  Review.  Natiooal 
Institute  on  Drug  Abuse.  5600  Flshsca  Lane. 
Room  10-22.  Telephone  (301)  443-2620. 

Name  <rf  Committee:  Basic  Behavioral 
Science  Raasarch  Subcommittee. 

DMe:  June  9-11. 1997. 

T1fane:8:30  a.m. 

Pfoce:  Key  Bridge  Marriott.  1401  Lee 
Wghway.  Arlington.  VA  22209. 

Contact  Penon:  William  C.  Grace.  PhJX. 
Scientific  Review  Administrator.  Office  of 
Extramural  Propam  Review.  National 
Institute  on  Drug  Abuse.  5600  Fishsrs  Lane. 
Room  10-«2,  Telephone  (301)  443-2755. 

Ntome  of  Coaunittee:  Neurophysiology  and 

ZXote:  June  9-11. 1997. 

Time:  8:30  a.m. 

fface:  Key  Bridge  Marriott.  1401  Lee 
tfigbway.  Arlington.  VA  2209. 

Contact  Penon:  Gamil  Dsbbas.  Ph.D.. 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review.  Natiooal 


Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-2620. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (Human  Development). 

Date:  lune  10, 1997. 

Time:  1:00  p.m. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville,  MD  20652. 

Contact  Penon:  Gamil  Dsbbes,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
bistitute  on  Dn«  Abuse,  5600  Fishen  Lane, 
Room  10-22,  Telephone  (301)  443-2620. 

Name  of  Committee:  Human  Development 
Raasarch  Subcommittee. 

Date:  June  10-11, 1997. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Penon:  Kesinee  Nimit.  M.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuae.  5600  Fishen  Lane, 
Room  10-22,  Telephone  (301)  443-9042. 

Name  of  Coaunittee:  Epidemicdogy  and 
Prevention  Itaaeerch  Subcommittee. 

one:  June  10-12, 1997. 

Time:  8:30  am. 

Place:  Double  Tree  HoteL  1750  Rockville 

Pike,  Rockville,  MD  20652. 

Contact  Penon:  Raquel  Cridar,  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  Netional 
Institute  cm  Dn«  Abuse,  5600  Fishen  Lane. 
Room  10-22.  Telephone  (301)  443-9042. 

Mime  of  Coaunittee:  NIDA  Special 
PT»ph««i«  Pinal  (Contract  Review). 

Date:  June  24. 1997. 

Tioie:  9:30  a.m. 

Place:  Doable  Tree  Hotel.  1750  RockvlUa 
Pike.  Rockville.  MD  20652. 

OMifoct  Penon:  Mr.  Lyle  Purr.  Contract 
Review  Specialist.  Office  of  Extramural 
Program  Review,  Nrtional  Institute  on  Ikug 
Abuse,  5600  nshan  Lane,  Room  10-42, 
Telephone  (301)  443-1644. 

Afcime  of  Committee:  NIDA  Special 
Bmpli— ia  Panel  (Clinical  Neuroecience). 

DBte:Julyl,  199>. 

Time:  9:00  am. 

Place:  Doable  Ttae  Hotel,  1750  Rodcville 

Pike.  Rockville.  MD  20652. 

GMifoct  Penon:  Williem  C  Grace.  Ph.D., 
Scientiftr  Review  Administrator.  Office  of 
Extramural  Propam  Review,  Netional 
Institute  on  Drw  Abuse,  5600  nshen  Lene. 
Room  10-42,  Triephone  (301)  443-27S5. 

Mime  of  Coaunittee:  Heelth  Service 
Rsesarch  Subcommittee. 

Date:  July  8-9, 1997. 

Time:  8:30  ajn. 

Place:  Double  Tree  Hotel.  1750  RockviUe 
Pike.  Rockvills,  MD  20652. 

CbnlDct  Arson:  Raquel  Crider.  Ph.D.. 
Scientific  Review  Adminietrador.  OtBoe  of 
Extramural  Program  Review.  Noliaaal 
Inatitute  on  Ding  Abuae.  5600  Fiahen  Lane. 
Room  10-22.  T jephone  (301)  443-6042. 

Mime  of  Coaunittee:  TVaatmant  Rssaerch 
Subcommittee. 

Date:  July  8-10. 1997. 

Time:  8:30  aoL 

Place:  Double  Trae  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20652. 


Contact  Pmon:  Kesinee  Nimit.  M.D.. 
Sdoitific  Review  Administrator.  Office  of 
Extramural  Program  Review,  National 
faistituto  on  Drug  Abuse,  5600  Fishen  Lane, 
Room  10-22,  Telephone  (301)  443^9042. 

Mime  of  Coaunittee:  NIDA  special 
Emphasis  Panel  (Traetment). 
I>ite:July9, 1997. 
Time:  8:00  am. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20652. 

Contact  Penon:  RiU  Uu.  PhD..  Scientific 
Review  Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishan  Lane.  Room  10-22. 
Telephone  (301)  443-9042. 

Mime  of  Coaunittee:  NIDA  Special 
Emphasis  Panel  (Centen). 
Date:  July  14-15, 1997. 
Time:  12KW  p.m. 

Place:  Bethesda-Marriott.  5151  Pooks  Hill 
Road.  Bethesda.  MD  20614. 

Contact  Penon:  Mary  C  Custer,  PhD.. 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishen  Lane, 
Room  10-22,  Triephone  (301)  443-2620. 
Mime  of  Coaunittee:  AIDS  Behavioml 
Reseerch  Subcommittee. 
Dnte:  July  15-16, 1997. 
Time:  8:30  a.m. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chaae,  MD  20618. 

Contact  Psrson:  William  C  Grace,  Ph.D., 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review.  National 
Institute  on  Drug  Abuse.  5600  Fishan  Lane. 
Room  10^2,  Telephone  (301)  443-2755. 

Mime  afCtmmittee:  AIDS  Biomedical  and 
Clinical  Research  Subcommittee. 
DMe:July  15-16. 1997. 
Time:  8:30  a.m. 

Place:  Betfaeeda  Marriott.  5151  Pooks  IfiU 
Road.  Betheeda.  MD  20614. 

Cmttoct  Penon:  Gamil  Dsbbas,  Ph.D., 
Scientifk:  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Inatitute  on  Drug  Abuse,  5600  Fishen  Lane, 
Room  10-22.  T^e^one  (301)  443-2820. 

Name  of  Coaunittee:  NIDA  Special 
Emphaais  Panel  (RFA  DA-O7-00»-Reqaest 
of  Pharmacotherapiea  for  Cocaine 
Dependence). 
Dato:July  24-25. 1997. 
Time:  8:30  am. 

Place:  Double  Trae  Hotel,  1750  Rodcville 
Pike.  Rockville,  MD  20652. 

Qmtoct  Penon:  Keainee  Nimit.  MJ3.. 
Sdantiflc  Review  Administrator,  Office  of 
Extramural  Propam  Review,  National 
Institute  on  Dnia  Abuse.  5600  Fishen  Lane. 
Room  10-22,  Telephone  (301)  443-9042. 

The  meetii^  will  be  ckMed  in  accordance 
with  provisians  set  forth  in  sees.  552b(cM4) 
and  552b(cX8).  Title  5.  U.S.C  The 
appUcatiaae  end  the  discussions  could  reveal 
oaaHdaaflifel  trade  aecrals  or  conunarcial 
property  such  as  petentahls  material  and 
panoaal  infiamatian  conoaming  individuals 
assocleterl  with  the  applications,  disdosura 
of  which  erould  constitute  a  dearly 
unwarranted  invasion  of  paraonal  privacy. 
(Catalog  of  Federal  Domeatic  Asaistanoe 
Pra^am  Numbars:  93.277.  Drug  Abuse 
Reeserch  Scientist  Development  and 
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Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Savice  Awards  for 
Research  Training:  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  May  14, 1997. 
UVeenPonda, 

Acting  Coaunittee  Management  Officer,  NJH. 
(FR  Doc.  97-13062  Filed  5-16-97;  8:45  am] 
MJUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

ppcHt  Mo.  FR  4200  M  6<1 

Nouoaof  Pfopoaad  Infbnnalion 
Cdlaetion  for  Public  Commant 

AOENCY:  0£Bce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnON:  Notice. 


r:  The  {Hopoeed  infonnation 
collection  requiimnent  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Papenraric 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  July  18, 1997. 
AMMESSeS:  Interested  persons  ai» 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Ntimber  and  should  be  sent  to: 
Oliver  Walker.  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  WTOimkVOH  COKXItCT: 
Joseph  McCloskey,  Servicing  Division 
(HSIS),  Telephone  niunber  (202)  708- 
1672  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  form  and  odier 
available  documents. 
SUPPLBKNTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collecti&n  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  diarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 


burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Reporting 
Requirements  Associated  wi&  24  CPR 
203.508b  and  235.1001— Providing 
Information. 

OMB  Control  Number.  2502-0235. 

Description  of  the  need  for  the 
infonnation  and  the  proposed  use:  This 
notice  requests  to  extend  the  use  of  24 
CFR  203.508b  and  24  CFR  203.1001.  24 
CFR  203.508b  outlines  the  requirements 
and  the  means  for  mortgagors  to  provide 
needed  information  to  lenders  regarding 
their  mortgages.  24  CFR  203.1001 
outlines  the  criteria  for  mortgages  to  use 
in  providing  interest  and/or  tax      .    . 
information  to  mortgagors  so  that 
program  funds  are  accounted  for 
properly. 

Agency  form  numbers:  N/A. 

Members  of  affected  public:  Not-for- 
profit  institutions. 

Public  reporting  burden  fnr  this 
collection  of  information  is  estimated  to 
averag^.25  hours  per  response,  the 
ntunber  of  respondents  is  12,000. 
frequency  of  response  is  annually  and 
the  total  hours  is  3,000. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Anlherity;  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  May  13. 1997. 
MoolaaP.lalsteaa, 

Assistant  Secretary  for  Housing-FedeTal 
Housing  Conunissioner. 
(FR  Doc.  97-13050  Filed  5-16-97;  8:45  am] 
BttJjNQ  cooe  4sie-cr-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  Of  Administration 
[Docket  Na  FR-4200-l«-6q 

SulMnission  for  OMB  RaviSMr: 
Comment  RaQuast 

AGENCY:  Office  of  Administration,  HUD. 
ACTKM:  Notice. 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  die  Office  of 
j^anagement  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

IkATES:  Comments  due  date:  June  18, 
1997. 

ADDRESSES:  Intnested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  avaUable  docimientB 
submitted  to  OMB  may  be  obtained 
from  Ma.  Weaver. 

SUPPLBKNTARY  INFORMATION;  The 
Departmnit  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
mmiber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequenUy  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numbBr  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
wdiether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  femiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Anthoritjr:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 


UMI 
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Ditad:  May  9. 1907. 
ItavidS.CrMy. 

Acting  Dmctor.  Information  Reaourcm 
ManagBment  Poliqr  and  Management 
Division. 

NoCk0  of  Sabmiauon  of  Propoaad 
Infmrmation  CoUKtioB  to  OMB 

Thle  of  Proposal:  Housing 
Opportunities  for  Persons  with  AIDS 
(HOPWA)  Program. 


Office:  Community  Planning  and 
Development 
OMB  Approval  Number:  2506-0133. 

Description  of  the  need  for  the 
Information  and  its  Proposed  Use:  The 
HOPWA  program  provides  entitlement 
and  competitive  grants  to  States  and 
units  of  local  govemmenf  for  housing 
assistance  and  supportive  services  for 
persons  with  AIDS  for  which 


applications,  certifications,  waivers,  and 
annual  reports  will  be  filed. 

Form  Number:  SF-424  and 
Certifications.  HUD-40110-B,  and 
HUD-40110-C 

Respondents:  State,  Local,  or  Tribal 
Government  and  Not-For-Profit 
Institutions. 

Frequency  of  Submission: 
Recordkeeping  and  Annually. 

Reporting  Burden: 


Number  ol 
leipuiMhinlB 


Frequency  of 


Hours  per 


Burden 
hours 


AppHcatiora 

Recordkeeping 


150 
75 
75 


46 
24.7 


6,600 
3,375 

1351 


Total  Estimated  Burden  Hours: 
11328. 

Status:  Extension,  without  changes. 

David  Vos.  HUD  (202)  706-1934. 
Joseph  F.  Lackey.  Jr..  OMB.  (202)  395- 
7316. 

DatKl:May9.1997. 

[FR  Doc  97-13049  Filed  5-16-97;  8:45  am] 
I  oooa  4tio-«t-M 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WHdNf*  SwviM 

Notloa  of  Raoaipl  of  AppHcallon  for 


Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 
Dated:  May  13, 1997. 


The  fc^owing  applicant  has  applied 
for  approval  to  conduct  certain  activities 
with  birds  that  are  protected  in 
accordance  with  the  Wild  Bird 
Conservation  Act  of  1992.  This  notice  is 
provided  pursuant  to  Section  112(4)  of 
the  Wild  Bird  Conservation  Act  of  1992, 
50  CFR  15.26(c). 

Applicant  David  Hancock,  Hancock 
WildUfe  Research  Center,  Blaine  WA. 
The  applicant  wishes  to  establish  a 
cooperative  breeding  program  for  ten 
species  of  tauracos  and  three  species  of 
plantain-eaters.  Mr.  Hancock  wishes  to 
be  an  active  participant  in  this  program 
with  two  other  private  individuals.  The 
Hancock  Wildlife  Research  Center  has 
assiuned  the  responsibility  for  the 
oversight  of  the  program. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fair&x  Drive, 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  tiie  Director 
within  30  days  of  the  date  of  this 
publication. 

Docxunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 


Chief.  Branch  of  Operations.  Office  (^ 
Management  Authority. 
[FR  Doc.  97-13029  Filed  5-16-97;  8:45  am] 
I  0001 4Sia-iS-P 


DEPARTMENT  OF  THE  INTERIOR 
BuTMuof  Landi 


[«VO-a-4710-01-a41A] 

Rahwilwnirt  of  exfUna  Inionnllon 
CollMtlon.  OMB  NunHMT  1004-0132 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  and  request  for 

comments. 

tUMMAirr;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  The 
Bureau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
reinstatement  of  expired  approval  to 
collect  certain  information  from  all 
entities  interested  in  the  development  of 
geothermal  steam  resources  on  lands 
managed  by  BLM.  The  information  to  be 
collected  concerns  data  submitted  by 
geothramal  lessees  and  operators  issued 
for  agency  approval  of  specific  or 
addition^  operations  on  a  well  and  to 
report  the  completion  or  progress  of  the 
additional  work. 

DATES:  BLM  must  receive  comments  on 
the  proposed  information  collection  by 


July  18, 1997  to  assure  their 
consideration. 

AOOnESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
comments  to  Bureau  of  Land 
Management,  Administrative  Record, 
Room  401  LS,  1849  C  Street,  NW, 
Washington,  D.C.  20240.  You  may  also 
comment  via  the  internet  to 
WOCommentOwo.blm.gov.  Please 
submit  comments  as  an  ASCII  file 
nvnirilgg  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  "attn:  1004-0132"  and  your 
name  and  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  internet  message, 
contact  us  directiy  at  (202)  452-5030. 

Finally,  you  may  hand-deliver 
comments  to  BLM  at  1620  L  Street, 
N.W.,  Room  401.  Washington.  D.C. 
Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  this 
address  during  regular  business  hoiirs 
(7:45  a.m.  to  4:15  p.m.),  Monday 
through  Friday,  except  holidays. 
Individual  respondwits  may  request 
confidentiality,  which  BLM  will 
consider  on  a  case-by-case  basis.  If  you 
wish  to  request  that  BLM  consider 
withholding  your  name  or  street  address 
'  from  public  review  or  from  disclosure 
imder  the  Freedom  of  Information  Act, 
you  must  state  this  prominentiy  at  the 
beginning  of  your  comment  AU 
si;£missions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  niRTHER  MFORMATKW  CONTACT: 
Chris  Fontecchio,  BLM  Regulatory 
Afhirs  Office,  at  (202)  452-5012. 


8UPPLBIBITARY  MFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  notice  in  the 
Fedml  Register  concerning  a  collection 
of  information  contained  in  BLM  forms 
numbered  3260-2.  3260-3.  3260-4.  and 
3260-5.  under  the  regulations  at  43  CFR 
part  3200.  This  is  done  so  that  we  may 
solicit  comments  on  (a)  whether  the 
proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  '. 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collecting  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 


analyze  any  comments  sent  in  response 
to  tltis  notice  and  include  them  with  its 
request  for  approval  from  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  §  3501,  et  seq. 

Following  is  a  description  of  each  of 
the  forms  which  would  be  covered  by 
this  information  collection 
reinstatement,  including  how  BLM  uses 
each  form  and  an  estimate  of  the 
consequences  if  BLM  did  not  collect 
this  information: 

*  Form  3260-2.  Geothermal  Drilling 
Permit  This  is  a  pennit  to  drill,  redrill, 
deepen  or  plug-lMck  a  well  on  Fedoal 
lands.  This  farm,  when  approved,  gives 
permission  to  b^in  these  operations. 
The  information  provided  gives  an 
estimate  of  the  well's  feasibility  and 
aids  in  determining  whether  the 
application  should  be  approved  or  not 

*  Form  3260-3,  Geothermal  Sundry 
Notice:  BLM  uses  this  form  to  obtain 
information  on  planned  well  work,  road 
site  and  facilities  construction  and  other 
miscellaneous  activities  related  to  other 
previously  approved  operations. 
Without  this  information  there  could  be 


no  adequate  evaluation  of  the  feasibility 
and  environmental  impacts  of  the 
proposed  activity.  . 

*  Form  3260-4,  Geothomal  Well 
Completion  Report:  BLM  uses  this  form 
to  obtain  information  on  a  complete  and 
accurate  log  and  history,  in 
chronological  order,  of  all  operations 
conducted  on  the  well.  The  purpose  of 
the  form  is  to  fedlitate  future 
operations,  protect  water  supplies  and 
federal  geothermal  resources  and  to 
allow  accurate  appraisal  of  down-hole 
conditions. 

*  Form  3260-5,  Monthly  Report  of    a^ 
Geothermal  Operations:  This  form  is 
needed  to  obtain  information  for 
monthly  production  for  royalty 
reporting  and  production  verification 
from  geothennal  wells.  BLM  uses  this 
report  to  monitor  the  technical 
parameters  of  drilling,  production  and 
injection  activities  for  each  well. 

Based  on  BLM's  experience 
administering  the  activities  above,  the 
public  reporting  burden  for  the 
information  collected  is  estimated  as 
follows: 


Form  No. 


3200-2 
3260-3 
326fr-4 
3260-5 


Form  description 


Geothermal  Drilling  Permit .„ .. 

Geothermal  Sundry  Notice 

Geo.  Wol  ComoleUon  Reoort ... 
Monthly  Report  of  Geo.  Operations 


Hours  par 


10  hours.. 

1  hour  

2-6  hours 
1  hour  


Fre^uan^ 


Nonrecurnng. 
On  occasion. 
Oni 


The  respondenta  are  lessees  and 
operators  of  Fedwal  geothermal  leases 
and  Indian  geothermal  contracts  sul^ect 
to  BLM  oversight  The  number  of 
responses  per  year  is  estimated  to  total 
760.  The  estimated  total  burden  on  new 
respondents  is  1700  hours.  BLM  is 
specifically  requesting  your  comments 
on  its  estimate  of  the  amount  of  time 
that  it  takes  to  prepare  a  response. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record,  subject  to  the  exceptions 
in  the  AOORESIES  section  above. 


DatMi:  May  13. 1997. 
CaraleJ.tallk. 

Information  CoUectiott  Officer. 
(FR  Doa  97-13036  Filed  5-16-97: 8:45  am] 
1 0001 4St»-a«-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraaii  of  Lvid  MHWOMiMnt 

Clir-a21-a7-1SS(M>1-P;  NOM  86641] 

Mnlli  ■  iif  liiMlliiliiii    Tii^  riiiliwlliiii 
LJOWMA  Appflufuon  NDM  86641 

AOCNCV:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
MMMARY:  Members  of  the  public  are 
hereby  invited  to  participate  Mrith  Knife 
River  Corporation  in  a  program  for  the 
exploration  of  coal  deposits  owmed  by 
the  United  Stetes  of  America  in  the 
following-described  lands  located  in 
Mercer  Qtunty.  North  Dakota: 

T.  143  N..  R.  88  W..  5di  PJkl 

Sec.  24:  NW^4NWy4,  SV^NWV*,  SWV*, 
S^^SEVi 

360.00 


I:  Any  party 
electing  to  partidpato  in  this 
exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Managonent.  P.O.  Box  36800, 
Billings.  Montana  59107-8800;  and 
Knife  River  Corporation,  1915  North 
Kavaney  Drive,  Bismarck,  North  Dakota 
58501-1698.  Such  written  notice  must 


lefBr  to  serial  number  NDM  86641,  and 
be  received  no  later  than  30  days  after 
publication  of  this  Notice  in  tlra  Federal 
Kagister  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Beulah  Beacon,  whichever  is  later.  This 
Notice  will  be  published  once  a  week 
for  two  (2)  consecutive  weeks  in  the 
Beulah  Beacon,  Beulah,  North  Dakota. 
The  Proposed  exploration  program  is 
fully  described,  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management  The  exploration  plan,  as 
submitted  hy  Knife  River  Corporation,  is 
2  available  tor  public  inspection  at  the 
Bureau  of  Land  Management,  Montana 
State  OCBce,  Granite  Tower  Building,    , 
222  North  32nd  Street  Billings, 
Montana,  during  regular  business  hours 
(9  a.m.  to  4  p.m.)  Monday  through  . 
Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 
Steve  Van  Matie,  Mining  Enginew,  or 
Bettie  Schaff.  Land  Law  Examiner. 
Branch  of  Solid  Minerals  (MT-921). 
Bureau  of  Land  Management  Montana 
State  Office.  P.O.  Box  36800,  Billings, 
Montana  59107-6800,  telephone  (406) 
255-2818  or  (406) 255-2832, 
respectively  (commercial  or  FTS). 


UMI 


27270 


Federal  Register 


/  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  NoUces 


Federal  Register  /  Vol.  62,  No.  96  /  Monday,  May  19,  1997  /  Notices 


27271 


Dated:  May  8. 1997. 
Randy  D.  Hmacker, 

Chief.  Branch  of  Solid  Minerals. 
(FR  Doc.  97-12964  Filed  S-16-97:  8:45  am] 
I  COM  4t10-0N-P 


DEPAfmiENT  OF  THE  INTERIOR 
Bureau  Of  Land  Manaoement 

[CCMI9O-07-1820-Ofr-1784] 

Southweat  Reeouroa  Adviaory  Council 
MaatinQ 

mOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Resource  Adviaory 

Council  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Adviaory  Committee  Act  (5 
use),  notice  is  hereby  given  that  the 
Southwest  Resource  Advisory  Council 
(Southwest  RAC)  will  meet  on 
Thursday.  June  12, 1997,  at  the 
Gunnison  County  Fairgrounds.  275 
South  Spruce,  Gunnison,  Colorado. 
DATES:  The  meeting  will  be  held  on 
Thursday.  June  12, 1997. 
AMMESSCS:  For  additional  information, 
contact  Roger  Alexander.  Bureau  of 
Land  Management,  Montrose  District 
OfBce,  2465  South  Townsend  Avenue. 
Montrose,  Colorado  81401;  telephone 
970-240-5335:  TDD  970-240-5366;  e- 
mail  r2alexanAco.blm.gov. 
SUPPLIMBWTAHY  MFOftMATWN:  The  June 
12. 1997,  meeting  will  begin  at  9K)0  a.m. 
in  the  downstairs  conference  room  at 
the  Gunnison  County  Fairgroimds 
multi-purpose  building,  275  South 
Spruce.  Gunnison,  Colorado.  The 
morning  agenda  will  include  a 
presentation  on  the  plan  developed  by 
the  Gunnison  Sage  Grouse  Working 
Group.  The  afternoon  agenda  will 
include  discussions  on  travel 
managonent  in  the  Gtmnison  Basin  and 
a  field  trip  to  various  sites  where  travel 
managements  an  issue.  The  public  is 
invited  to  accompany  the  Council  on 
the  field  trip,  but  must  provide  their 
own  transportation.  Time  will  be 
provided  during  the  morning  session  for 
public  comments. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  If  necessary,  a 
per-pOTSon  time  limit  may  be 
established  by  the  Montrose  District 
Manager. 

Summary  minutes  for  Council 
meetings  are  maintained  in  the 
Montrose  District  Office  (and  on  the 


Internet  at  http://coweb.co.blm.gov/ 

mdo/mdo sw rac.htm)  and  are 

available  for  public  inspection  and 
reproduction  within  thirty  (30)  days 
following  each  meeting. 

Dated:  May  9, 1997. 
JaMieE.rwBll, 
Associate  District  Manager. 
(FR  Doc.  97-12961  Filed  5-16-97;  8:45  am] 
MJUNS  COM  4»1« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

^Ar-afio-ioao-oo] 

Notloa  of  Reaourea  Adviaory  Counctt 
Meeting 

AOBtCY:  Bureau  of  Land  Management, 
Susanville  Resource  Advisory  Council. 
Susanville,  California. 

ACTION:  Notice  of  meeting. 

lUMMnnr  The  Bureau  of  Land 
Management's  Susanville  Resource 
Advisory  Council  will  hold  a  business 
meeting  and  field  tour  Friday  and 
Saturday,  June  13  and  14, 1997,  in 
Cedarville,  California.  The  June  13 
meeting  begins  at  10  a.m.  in  the  meeting 
room  of  the  Cedarville  Community 
Church,  comer  of  Bonner  and  Center 
Streets.  Items  on  the  agenda  include  a 
discussion  about  recreation  user  fees,  an 
update  on  the  California  Draft 
Environmental  Impact  Statement  on 
Standards  for  Healthy  Rangelands  and 
Guidelines  for  Livestock  Grazing, 
discussion  about  the  proposed  Black 
Rock/High  Rock  Emigrant  Trails 
National  Conservation  Area,  and  a  final 
report  on  the  Tuledad  Grazing 
Allotment  Public  comments  will  be 
takm  at  1  p.m.  Depending  on  the 
number  of  people  wishing  to  speak,  a 
time  limit  could  be  imposed.  c3n  June  14 
the  council  will  convene  at  the  VllA 
Office.  602  Cressler  St.  Cedarville  at  7 
a.m.  and  depart  immediately  for  a  field 
tour  to  High  Rod(  Canyon.  Memben  of 
the  public  are  welcome  on  the  field 
tour,  but  they  must  provide  their  own 
high  clearance  four  wheel  drive 
transportation,  lunch  and  water. 

FOA  NONE  MKMMATION:  Contact  Jeff 

Fontana  (916)  257-5381. 

\Am  BuewMith, 

Acting  Area  Manager. 

|FR  Doc.  97-13016  Filed  5-16-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-Oee  6440  joea;UTU-743iai 

Notice  of  Realty  Actton;  Non- 
Compatltlva  Sale  of  Public  Land; 
Carbon  County,  UT 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action,  sale  of 

public  land  in  Carbon  County,  Utah. 

summary:  The  following  described 
parcel  of  public  land  had  been 
examined  and  found  suitable  for 
disposal  by  sale  utilizing  non-      ^^ 
competitive  sales  procedures  (43  CFR 
2711.3-a).  at  no  less  than  the  fair  maricet 
value.  Authority  for  the  sale  is  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  stat  2750; 
43  U.S.C.  1713). 
Sak  Lake  Meridian,  Utah 

T.  14  S.,  R.  10  B.. 

Section  13.  WViSWV4SEVi.Ey4SEV4SWV4 
(portions  tlwreof-Metes  ft  Bounds) 

Containing  28.212  acres  more  or  leas. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
RogistBr.  This  land  is  being  ofiiered  as  a 
direct  non-cOmpetitive  sale  to  Carbon 
County.  The  parcel  is  not  required  for 
any  Federal  purpose  or  program.  Sale  of 
the  parcel  is  consistent  with  current 
BLM  land  use  planning  and  would  be  in 
the  public  interest 

TIm  Tanns  and  Conditioiia  A|iplicahle 
te  the  Sale  Are 

1.  All  valid  existing  rights 
docimiented  on  the  official  public  land 
records  at  thie  time  of  conveyance 
issuance. 

2.  A  reservation  to  the  United  States 
of  all  mineral  deposits,  together  with  the 
right  to  prospect  for.  mine,  and  remove 
such  deposits  under  applicable  law  and 
such  r^ulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

3.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  20. 1890  (26 
Stat  391;  43  U.S.C.  945). 

Upon  publication  of  this  notice  in  the 
Federal  Raeialer,  the  lands  will  be 
segregated  nom  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  except 
the  mineral  leasing  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  other  document 
of  conveyance,  or  two  hundred  seventy 
(270)  days  firom  the  date  of  this 
publication,  whichever  occurs  fint 

Comments:  For  a  period  of  forty-five 
(45)  days  from  the  date  of  publication  of 


this  notice  in  the  Federal  Register. 
interested  parties  may  submit  comments 
to  the  Moab  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  970,  Moab. 
Utah  84532.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
SUPPLEMENTARY  MFORMATION:  Additional 
information  concerning  the  proposed 
action,  and  the  terms  and  conditions  of 
the  sale  may  be  obtained  from  Joan 
Hubert,  Area  Realty  Specialist,  Price 
River/San  Rafael  Resource  Area,  125 
South  600  West,  Price,  Utah  84501, 
(801)636-3600. 

Dated:  May  5, 1997. 
KatlieriiwKilclwU. 
District  Manager. 
(FR  Doc.  97-13017  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

MInarala  Management  Service 

Agency  Information  Collaetlon 
ActlvWaa:  Submitted  for  Office  of 


Comment  nequeat 

Title:  Cooperative  Agreements,  OMB 
Control  Number  1010-0087. 

Comments:  This  collection  of 
information  haa  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  In  compliariCb  with  the 
Paperwork  Reduction  Act  of  1995, 
Section  3506  (c)(2)(A).  each  agency  shall 
provide  notice  and  otherwise  consult 
with  members'of  the  public  and  affected 
agencies  concerning  this  collection  of 
information  in  order  to  solicit  comment 
to  (a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility,  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  c)  mhance  the  quality, 
utility,  and  clwity  of  the  information  to 
be  collected,  and  (d)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  be  made  directly  to 
the  Attention:  Desk  Officer  for  the 
Interior  Department,  Office  of 
Information  and  Regulatory  Afhin, 
Office  of  Management  and  Budget. 
Washington.  DC  20503;  telephone  (202) 
395-7340.  Comments  should  also  he 
directed  to  the  agency.  The  U.S.  Postal 
Service  address  is  Morals 


Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff.  P.O.  Box  25165.  MS 
3101.  Denver,  Colorado,  80225-0165; 
the  courier  address  is  Building  85. 
Room  A-212,  Denver  Federal  Center, 
Denver,  Colorado  80225;  and  the  e:mail 
address  is  DavidlGuzy^mtp.mms.gov. 
OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days; 
therefore,  public  comments  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  their  maximum 
consideration. 

Copies  of  the  proposed  information 
collection  and  related  explanatory 
material  may  be  obtained  by  contacting 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  telephone  (303)  231-3046,  FAX 
(303)  231-3194.  e-mail 
Dennis__C_Jone8dsmtp.mms.gov. 

DATES:  Written  comments  should  be 
received  on  or  before  June  18. 1997. 

SUMMARY:  The  Secretary  of  the  Interior 
is  authorized  by  the  Fednal  Oil  and  Gas 
Royalty  Management  Act  of  1982  at  30 
U.S.C.  1732  to  enter  into  cooperative 
agreeinents  utilizing  the  capabilities  of 
States  and  Tribes  to  carry  out  royalty 
audita  and  related  investigation  and 
enforcement  activities:  C(X)perative 
agreementa  benefit  both  the  Minerals 
Management  Service  (MMS)  and  the 
State  or  Tribe  involv^  by  helping  to 
ensure  proper  pnxiuct  valuation,  correct 
and  timely  production  reporting,  and 
correct  and  timely  royalty  payment 
through  the  application  of  an  aggressive 
and  comprehensive  audit  program.  To 
be  considered  for  a  cooperative 
agreement  States  and  Indian  Tribes 
must  comply  with  the  regulations  at  30 
CFR  228  by  submitting  a  request  to  the 
Director  of  MMS  and  preparing  an 
application  detailing  die  work  to  be 
done.  While  working  under  a 
cooperative  agreement,  the  State  or 
Tribe  must  submit  qtiarterly  vouchers  to 
claiin  reimbursement  for  the  cost  of 
eligible  activities. 

Description  of  Respondents:  States 
and  Tribes 

Frequency:  When  States  and  Tribes 
request  to  enter  into  Cooperative 
Agreements  and  annually  and  qtiarterly 
thereafter. 

Number  of  Respondents:  17. 

Aimual  Responses:  65. 

Estimated  Reporting  and 
Recordkeeping  Burden:  72  hours  (160 
hotirs  during  the  initial  application 
year). 

Annual  Burden  Hours:  1.224  houn. 

Bureau  Clearance  Officer:  Jo  Ann 
Uuterbach.  (202)  208-7744. 


Dated:  May  2. 1997. 
Lucy  Qaerqnee  Danett, 

Associate  Director  for  Royalty  Management 
[FR  Doc.  97-12957  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Itatlonal  Parti  Service 

30  Day  Notice  of  Submieaion  to  OMB. 
Opportunity  for  Pul)llc  Comment 

AOENCY:  National  Park  Service;  Colonial 
National  Historical  Park.  Frederick 
Douglass  National  Historical  Site,  Glen 
Canyon  National  Recreation  Area, 
Golden  Gate  National  Recreation  Area, 
Grand  Canyon  National  Pari^,  Sleeping 
Bear  Dimes  National  Lakeshore. 
Yellowstone  National  Park.  Yosemite 
National  Park.  Department  of  the 
Interior. 

action:  Notice  of  submission  to  OMB 
and  request  for  comments. 

ABSTRACT:  The  National  Park  Service 
and  eight  units  of  the  National  Park 
System  (Colonial  National  Historical 
Park.  Frederick  Douglass  National 
Historic  Site,  Glenn  Canyon  National 
Recreation  Area,  Golden  Gate  National 
Recreation  Area,  Grand  Canyon 
National  Park,  Sleeping  Bear  Dimes 
National  Lakmhore,  Yellowstone 
National  Park,  and  Yosemite  National 
Park)  propose  to  conduct  visitor  survejrs 
to  assess  visitor  reactions  to  new, 
demonstration  visitor  fee  programs.  The 
resulta  will  be  used  by  the  National  Park 
Service,  Department  of  the  Interior,  and 
the  Congress  to  evaluate  the  trial  fee 
programs.  A  Paperwork  Reduction  Act 
Submission  that  includes  the  proposed 
survey  questionnaire  for  these  surveys 
has  been  submitted  to  the  Office  of 
Management  and  budget  for  review. 
summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  part  1320,  Reporting  and  Record 
Keeping  Requiremento.  die  National 
Parle  Service  invites  public  commenta 
on  the  proposed  information  collection 
request  ^CR).  Commeiita  are  invited  on: 
(1)  The  need  for  the  information 
including  whether  the  information  has 
practical  utility;  (2)  the  accuracy  of  the 
reporting  burden  estimate;  (3)  vnys  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondenta. 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

The  purpose  of  the  ICR  is  to  obtain  in 
eight  national  park  unite  information 
about  visitors  and  their  reactions  to  new 
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visitor  fee  programs  being  conducted  on 
a  trial  basis  in  many  units  of  the 
National  Park  System  of  the  United 
States.  The  eight  national  park  units 
will  represent  a  cross  section  of  the 
parks  in  the  National  Park  System. 
Results  of  this  survey  will  be  used  by 
the  National  Park  Service,  the 
Department  of  the  Interior,  and  the 
Congress  to  evaluate  the  trial  foe 
programs. 

There  were  no  public  comments 
received  as  a  resvdt  of  publishing  in  the 
Federal  Regiatsr  a  60  day  notice  of 
intention  to  request  clearance  for  this 
ICR. 

DATES:  Public  comments  will  be 
accepted  on  or  before  Jime  18. 1997. 


Estimated  fiwpiency  of  response: 
Once. 

DiaM  M.  Cooke. 

Information  CoUection  deoTance  Ofpcer, 
AccountabiUtyandAuditM  Team.  National 
Park  Service. 
(FR  Doc.  97-13073  PUmI  ^16-97;  8:45  am] 
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DEPARTMENT  OF -me  INTERIOR 


regarding  the  General  Management  Plan 
and  Environmental  Impact  Statement 
can  be  obtained  from  tike 
Superintendent,  Flagstaff  Areas,  2818 
North  Steves  Blvd.  *3,  Flagstaff,  Arizona 
86004,  telephone  (520)  556-7134. 

Dated:  May  15. 1997. 
IphnE-Cook. 

Regional  Directm,  Intermountain  Region. 
(FR  Doc.  97-13074  Filed  5-16-97;  8:45  am] 
iHjjNa  coos  4Sio-«a-u 


(TO:  Office  of 
Information  and  Regulatory  Afhirs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Department.  Office  of 
Management  and  Budget,  Washington. 
DC  20503;  and  also  to:  David  W.  Lime. 
Ph.D.,  Senior  Research  Associate, 
Cooperative  Park  Studies  Unit, 
Department  of  Forest  Resources, 
Univeisity  of  Minnesota,  115  Green  Hall 
1530  N.  Cleveland  Ave.,  St  Paul,  MN 
55108. 

KM  FURTMER  MFORMATION  ON  A  COPY  OF 
THE  ICR  SUBMITTED  TO  OMB.  CONTACT: 
Dave  Lime,  612-624-2250. 
SUPKEMENTARY  MFORMATKM: 

Title:  Monitoring  Public  Reactions  to 
Trial  Fee  Programs  Being  Tested  During 
1997  in  the  National  Park  System. 

Form:  None. 

OMB  Number.  To  be  assigned. 

fxpiratjon  date:  To  be  assigned. 

Type  of  request:  Request  for  new 
clearance. 

Description  of  need:  The  National 
Park  Service  needs  information  about 
visitors  and  their  reactions  to  new 
visitm  fee  programs  being  conducted  on 
a  trial  basis  in  many  units  of  the 
National  Park  System  of  the  United     * 
States.  The  results  of  this  eight  national 
paric  unit  survey  will  be  used  by  the 
National  Park  Service,  the  Departmmt 
of  the  Interior,  and  the  Congress  to 
evaluate  the  trial  fee  programs. 

Description  of  respondents:  A  sample 
of  individuals  who  visit  each  of  the 
eight  parks. 

Estimated  annual  reporting  burden: 
96  burden  hours. 

Estimated  average  burden  hours  per 
response:  6  minutes. 

Estimated  average  number  of 
respondents:  960  total  (120  respondents 
in  each  of  the  8  parks). 


Qeneral  MaMOMMfit  Plan, 
Enylronmental  InipBct  Stolement,  The 
Flagstan  AreM  (WUpMkl.  SunsM 
Cralar  Volcano,  and  WMnut  Canyon 
National  Monumama),  Coconino 
County,  Arizona 

AOENCV:  National  Parii  Service.  Interior. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
General  Management  Plan  for  Wupatki. 
Sunset  Crater  Volcano,  and  Walnut 
Canyon  National  Monuments. 


r:  Under  the  provisions  of  the 

National  Enviroiuaental  Policy  Act.  the 
National  Parii  Service  is  prepuii^an 
environmental  impact  statement  tor  the 
General  Management  Plan  fat  Wupatki. 
Sunset  Crater  Volcano,  and  Walnut 
Ca^on  National  Monuments. 

Tne  effort  will  result  in  a 
comprehensive  general  management 
plan  that  encompasses  preservation  of 
natural  and  cultural  resources,  visitor 
use  and  interpretation,  roads,  and 
{Katies.  The  planning  process  will  be 
coordinated  with  the  United  States 
Forest  Service  (Coconino  National . 
.  Forest),  the  Arizona  Land  Department, 
the  Babbitt  Ranches  (00  Bar  Ranch),  the 
Hopi  and  Nava)o  Nations,  the  Museum 
of  Northern  Arizona.  Northern  Arizona 
Univeisity.  Coconino  County,  snd  the 
aty  of  FlagrtafE.  Attention  uriU  also  be 
given  to  resources  outside  the 
boundaries  that  sfiiBCt  the  Integrity  of 
these  units.  Alternatives  to  be 
considered  include  no-action,  the 
preferred  alternative,  and  others  to  be 
developed  through  this  planning  effort 

Major  issues  include  boundary 
expansions  legislated  in  1996  at  Walnut 
Caiiyon  and  Wupatki  National 
Monuments,  the  preparation  of  an 
Openspace/Oeenway  Plan  by  the  City 
of  Flagstaff,  Navajo  residence  and 
Navajo  livestock  grazing  within 
Wupatki  National  Monument,  the  lack 
of  information  relative  to  htmtan 
impacts  on  back  country  resources  at 
Wupatki,  and  self-government  issues 
raised  by  the  Navajo  Nation. 

A  scoping  brochure  has  been  prepared 
that  details  the  issues  identified  to  date. 
Copies  of  that  and  other  informatiao 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Saorico 

National  Capital  Region;  National 
Capital  Memorial  Commlaaion;  Notico 
of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Tuesday,  June  10. 1997.  at  1 
p.m.,  at  the  National  Building  Museum. 
Room  312,  5th  and  F  StreeU.  NW. 

The  Commission  was  established  by 
Public  Law  99-652.  the  Commemorative 
Works  Act,  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior,  Administrator,  General 
Services  Administration;  and  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  F^^ral  lands  in  the 
National  CapitalR^on  (as  defined  in 
ttte  National  Capital  Planning  Act  of 
1952,  as  amended),  throu^  die  media 
of  monuments,  memorials  and  statues,  h 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendiations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those 
persons  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
R^on. 

The  members  of  the  Commission  ara 
as  follows:  Director,  National  Park 
Service;  Chairman,  National  Capital 
Planning  Commission;  The  Aruiitect  of 
the  Capitol;  Chairman.  American  Battle 
Monuments  Commission;  Chairman. 
Commission  of  Fine  Arts;  Mayor  of  the 
District  of  Columbia:  Administrator. 
General  Services  Administration; 
Seeretary  of  Defianse. 

Tlie  purpose  of  the  meeting  will  be  to 
5l^«r^i«a  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  environs. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Personswho  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 


who  want  further  information 
concerning  the  meeting  may  contact  the 
Commission  at  (202)  619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  weeks  after  the 
meeting  at  the  Office  of  Stewardship 
and  Partnerships,  National  Capital 
Support  Office.  1100  Ohio  Drive,  SW., 
Room  220,  Washii^^n,  D.C.,  20242. 

Dated:  May  6, 1997. 
Teiry  E.  Caiiaiiw, 

Acting  Regional  Director,  National  Capital 

Region. 

[FR  Doc.  97-13077  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Partt  Sarvloa 

National  Parti  Syslam  Advisory  Boofd; 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1994).  that  a 
meeting  of  the  National  Park  System 
Advisory  Board  will  lie  held  on  June  9- 
10, 1997,  at  the  U.S.  Department  of  the 
Interior.  1849  C  Street.  NW, 
Washington,  DC,  in  the  Large  Buffet 
Room  of  the  Department  of  the  Interior 
Cafeteria.  June  9, 1997,  will  be  a 
meeting  day  for  the  committees  of  the 
Board.  The  Committee  on  Use, 
Recreation  and  Tourism  will  meet  in 
room  7000B.  The  Committee  on  Criteria 
and  Standards  will  meet  in  room  7116. 
The  Committee  on  Humanities,  Science  . 
and  Education  will  meet  in  room  7112. 
All  committee  meetings  will  begin  at 
10:00  am  and  will  adjourn  at  4:00  pm 
on  June  9.  The  full  Board  will  meet  June 
10. 1997.  llie  full  Board  meeting  will 
begin  at  8:00  am  and  will  adjourn  at 
about  5:00  pm. 

On  Jime  10.  after  remarks  firom  the 
Chairman,  the  Board  will  be  addressed 
by  National  Paric  Service  officials  on  the 
status  of  the  committees  and  their 
structure,  as  well  as  other  pertinent  NPS 
issues.  The  Board  will  vote  on  National 
Historic  Landmark  nominations  in  the 
afternoon. 

The  Board  may  be  addressed  at 
various  times  by  other  officials  of  the 
National  Park  Service  and  the 
Department  of  the  Interior;  and  other 
miscellaneous  topics  and  reports  may  be 
covered.  The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  fecilities  to 
accommodate  the  public  are  limited  and 


persons  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  permit  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessary 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 

Persons  wishing  further  information 
conconing  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Loran  Fraser.  Office  of  PoUcy.  National 
Park  Service.  Post  Office  Box  37127. 
Washington.  DC.  20013-7127 
(telephone  202-206-7456). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  2414. 
Main  Interior  Building.  1849  C  Street. 
NW.,  Washington,  DC. 

Dated:  May  14. 1997. 
Denis  Gahrin, 

Acting  Deputy  Director,  National  PaA 

Service. 

[FR  Doc  97-13076  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Natlonai  Parti  Sarvica  • 

Nadonal  Ragislar  of  Hiatoric  Piacas; 
Notification  of  Ponding  Nomlnatfona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Paric  Service  before  May 
10, 1997.  Pursuant  to  section  60.13  of  36 
CFll  Part  60  written  conunents 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington. 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  June  3, 1997. 
Carol  D.  Shall. 
Keeper  of  die  National  Re^ster. 

ARKANSAS 

DrawCeaBly 

Tillar,  Frank.  Memorial  Methodist  Episcopal 
Church,  South,  W.  Railroad  St,  N.  of  AR 
277.  Tillar,  97000525 

FLORIDA 

Palm  Beach  Coimtjr 

West  Palm  Beach  Stub  Canal  and  Turning 
Basin,  Northern  1.3  mL  of  Stub  Canal  and 
turning  basin,  roughly  bounded  by 
Belvedere  Rd.  and  FL  704,  West  Palm 
Beach,  97000526 


(»ORGIA 

BanowCooBty 

Auburn  Historic  District,  Roughly  bounded 
l>y  3rd  Ave..  6th  St..  6th  Ave.,  and  Main 
St,  Auburn,  97000527 

IOWA 

LeeCmmtjr 

Keokuk  National  Cemetery  (Civil  War  Era 
National  Cemeteries),  1701 J  St,  Ksokulc, 
97000528 

MASSACHUSETTS 

Norfolk  Coeoty 

Hsgecty,  Josephine  M.,  House,  357  Atlantic 
Ave..  Cohasset,  97000529 

NBWYCMtK 


iCoim^ 

Building  at  73  Mansion  St.  (Poughkeepsie 
MPS),  73  Mansion  St,  Pou^kaepsie, 
97000531 

OtsBgoCoaBly 

Church  Street  Historic  District,  Rou^y 
bounded  by  Church,  Sylvan,  Gould,  and 
Wairen  Sts.,  Richfield  Springs,  97000532 

Saratoga  Coonly 

Viacher  Feny  Historic  District  (Boundary 
Increase),  Along  Riverview  Rd.,  from  Old 
Feny  Rd.  to  hydroelectric  plant,  from  Van 
Vranken  Rd.  to  jet  of  Mohawk  R.  and  Erie 
Canal,  Vischerferry  vicinity,  97000530 

NORTH  CAROLINA     . 

HaUfiuc  Coonty 

Church  of  the  Immaculate  Conception  and 
the  Michael  Ferrall  Family  Cemetery,  145 
S.  iCing  St,  Halifsx,  97000533 

SOUTH  CARCMJNA 

AikanCoonly 

Crossways  (Aiken  Winter  Colony  TR),  450  E. 

Boundary  St,  Ailcen,  97000536 
Mims,  Britton,  House,  229  Edgefield  Rd.. 

Nwth  AugusU,  97000539 

DarUngton  Com^ 

Hartsville  Community  Center— Hartsville 
Community  Market  (Hartsville  MPS),  Fifth 
St  between  College  and  Homes  Ave.;  and 
106  W.  College  Ave.,  Hartoville,  97000538 

Hartsville  Post  OfBce  (Hartsville  MPS),  Jet  of 
Home  Ave.  and  Fifth  St,  Hartsville, 
97000537 

Marlboro  Couty 

Manship  Farmstead,  2601  Manship  Rd., 
Tatum  vicinity,  97000540 


-Cooafty 

Pine«raod  Depot  Jet.  of  East  Ave.  and  Clarke 
St,  Pinewood,  97000535 

IKniiiamabnig  County 

Pressley,  Colonel  John  Gotea,  House 
(Kingstiee  MPS),  216  N.  Academy  St, 
Kingstree,  97000534 


UMI 
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TSXAS 
HmfaCovaty 

Cyraa.  Ban  C  uid  Janattar.  Houm 

(Independanca  Haighta  MPS).  325  E.  3Sth 

St.  Houston.  97000S4S 
Cynu.  Ban  C  and  Janettar.  Hotua 

(Indapaidanca  Haights  MPS),  325  E.  2Sth 

St.  Houston.  97000549 
Goml  Marcantila  Stora  (Indapandanca 

HaigbU  MPS).  7322  N.  Main  St.  Houston. 

•7000545 
Indapandanca  Haights  Rasidantial  Historic 

District  (Indapandenra  HaighU  MPS). 

Roi^lhly  bouodad  by  N.  Yala  and  E.  34th 

Sts..  and  I-SIO.  Houston.  97000542 
Indapandanca  Park  (Indapandanca  Haighta 

MPS).  Roi«hly  boondad  by  1000  Blk.  of  B. 

40th  St.  Houston.  97000544 
Johnson.  Oiarlaa.  Houaa  (Indapandanca 

Haights  MPS).  301  E.  35th  St.  Houston. 

97000550 
l^**"*"*  Mortis  and  Mary.  Housa.  3818 

Spanoar  St.  Houston.  97000541 
Lawis.  Ella.  Stoca  and  Rantal  Housaa 

Qndapandanca  Haights  MPS).  3404— 

3406—3408  Courtland  St,  Houston. 

97000543 
LindMy,  Oacar.  Housa  (Indapandanca 

Tlalghn  MPS).  7415  N.  Main  St.  Houston. 

97000546 
Mackay,  William.  Housa  (Indapandanca 

Hsights  MPS).  313  E.  37th  St.  Houston. 

97000547 

WASHINGTON 


MV  PLOVER  (fKy).  245  Marina  Dr.:  Blaina 
Harbor  Bardi  A-11.  Blaina.  97000551 


WISCONSIN 


.''T 


Muaion  Hill  Ifisloric  District.  Roughly 
boundad  by  E.  Dayton.  E.  Johnson.  E. 
Gorliam.  N.  Butlar,  Langdon.  and  W. 
Gilman  Sts..  and  Laka  MendoU.  Madiaoo. 
970005^2 

[FR  Doc.  97-13024  Filad  5-16-97;  8:45  ami 
I  ooo>  4ma-ia-^ 


DEPARTMENT  OF  THE  MTEMOR 
PHOOiMi  i*wii  oenncw 


SuDailnlandanlB.  el  aL:  Datoaallon  of 
AuttMvlly  (Ofdar  No.  5,  Amandnient  2), 
DaleQBllon  of  AullMMity  (Optfar  No.  5| 
Amandnient  3) 

DalsgatUwi  of  Aathority  (Order  No.  5, 

■12) 


Order  No.  5.  approved  September  14. 
1977,  and  published  in  the  Federal 
lagMer  of  September  30. 1977,  (42  FR 
52499).  set  forth  certain  authority  to 
ofBcers  and  employees.  This 
amendment  changes  the  titles  of  certain 
offices  and  employees  as  set  forth  below 
and  rescinds  the  authority  of  Field  Land 
Acquisition  Officers:  Section  S,  strike 
"Associate  Regional  Director,    , 


Cooperative  Activities,"  and  replace 
with  "Associate  Superintendent,  Office 
of  Stewardship  and  Partnerships." 

DelegatioB  of  Antiiavity  (Order  No.  5, 

Order  No.  5,  Amendment  1,  approved 
September  22, 1989,  and  published  in 
the  Federal  Eegiater  of  October  26, 
1989,  set  forth  certain  authority  to  the 
Chief,  Land  Resources  Division.  Mid- 
Atlantic  Region.  This  amendment 
resciDds  the  authority  of  the  Realty 
Officer.  Land  Resources  Program  Center, 
Northeest  Region  (formerly  the  Chief, 
Land  Resources  Division.  Mid-Atlantic 
Region)  and  further  changes  Section  6  to 
reed  as  follows:  "Section  6.  The  Chief. 
Land  Resources  Program  Center, 
National  Capital  Region,  is  authorized  to 
execute  the  land  acquisition  program 
within  the  National  Capital  Region, 
including  contracting  Cor  acquisition  of 
lands  and  related  properties,  and 
acceptance  <rf  ofEara  to  sell  to,  or 
exchanges  with  the  United  States,  lands 
or  interests  in  lands,  and  to  execute  all 
necessary  agreements  and  conveyances 
incidental  thereto;  to  accept  deeds 
conveying  to  the  United  States  land  or 
interests  in  lands;  to  approve  on  behalf 
of  the  National  Paik  Service  ofEsrs  of 
settlement  in  condemnation  cases;  to 
provide  relocation  asaistanrw;  and  to 
approve  claims  for  reimbursement 
under  Public  Law  91-646.  as  amended. 

The  Chief.  Appalachian  Trail  Land 
Acquisition  Field  Office,  is  authorised 
to  execute  the  land  acquisition  program 
for  the  Chesapeake  and  C^o  Canal 
National  Historical  Paric.  including 
contracting  for  acquisition  of  lands  and 
related  properties,  and  acceptance  of 
offers  to  sell  to,  or  exchanges  with  the 
United  States,  lands  or  interests  in 
lands,  and  to  execute  all  necessary 
agreements  and  conveyances  incidental 
thereto;  to  accept  deeds  conveying  to 
the  United  States  land  or  interests  in 
lands;  to  approve  on  behalf  of  the 
National  F^rii  Service  offars  of 
settlemmt  in  condemnation  cases:  to 
provide  relocation  wssistanoe;  and  to 
approve  claims  bu  reimbuisammit 
under  Public  Law  91-646,  as  amended. 

Dated:  May  6, 1907. 
Tany  K.  Carlalraa. 

i^ctt^g  Regnal  Dinctor.  National  Cofdtal 

Region. 

(FR  Doc.  97-13075  Filad  5-16-97;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 


QukMinoo  for  InlanMl  Tranapoit, 
Storago  and  HMtdHngOTSH)  of  P.L 
480  TWo  H  CoiMnodMM 

Nottoe 

Pursuant  to  the  Agricultural  Market 
and  Transition  Act  of  1996,  notice  is 
hereby  given  that  the  Tide  n  Final  Draft 
Guidelines  for  Internal  Transport, 
Stores  and  Handling  (TTSH)  of  Tide  0 
commodities  being  lued  for  urgent  and 
extraordinary  relief  requests  are  being 
made  available  to  interested  parties  for 
the  required  thirty  (30)  day  comment 
period. 

Individuals  who  wish  to  receive  a 
copy  of  the  draft  guidelines  shoidd 
contact:  Office  of  Food  for  Peace, 
Agency  for  International  Development, 
Washington,  D.C  20523-0809.  Contact 
person:  Brenda  Lowdermilk,  (703)  351- 
0108,  fax  (703)  351-0164.  Individuals 
who  have  Questions  or  comments  on  the 
draft  guidelines  should  contact  David 
Hagen  at  (703)  351-0166  or 
(dhagen0usaid.gov). 

The  Thirty  day  comment  period  will 
begin  on  June  18, 1997. 

Dated:  May  2, 1997. 
WliiiMiT.OilvBr, 

IXrectar.  Offkx  of  Food  for  Poacm  Bunau 
for  Humanitarian  Ratponm. 
(FR  Doc.  97-12962  Filed  5-16-97;  8:45  am] 
cooe  stis-si-«l 


DEPARTMENT  OF  JUSTICE 

Notfeaof  Lodolna  of  Con— nl  Pacr— 
mrMMni  lo  mo  ^omprananHw 


ConiponMllon,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
American  National  Can  Company,  et 
al..  No.  aV  F-97-S402-REC-SMS  (E.D. 
Cal).  was  lodged  on  April  23. 1997,  wiUi 
the  United  SUtes  District  Court  for  the 
Eastern  District  of  California.  The 
consent  decree  resolves  claims  under 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compens&aon,  and  Liability 
Act  of  1980. 42  U.S.C  9606  and  9607, 
as  amended,  brou^t  against  defiandants 
American  National  Can  Company, 
Crown  Beverage  Pwrkaging.  taic.,  NL 
Industries,  Inc.,  and  Tri- Valley  Grtnorers 
for  infunctive  relief  and  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  Environmental  Protection 
Agency  in  connection  with  responding 
to  the  releese  and  threatened  release  of 
hazardous  substances  at  the  Industrial 


Waste  Processing  Site  ("Site")  in 
Pinedale.  California. 

The  proposed  consent  decree 
provides  that  to  resolve  their  liability  to 
the  United  States  for  in|unctive  relief 
and  response  costs  as  described  above, 
the  aforementioned  entities  will 
collectively  (1)  pay  $50,000  in  past 
response  costs  incurred  by  the  United 
States  in  connection  with  the  Site;  (2) 
perform  a  removal  action  at  an 
estimated  cost  of  $655,969  to  address 
contaminated  soils  at  the  Site;  and  (3) 
pay  any  future  oversight  costs  incurred 
by  the  United  States  in  connection  with 
the  removal  action  (to  the  extent  that 
such  costs  exceed  $163,924).  The 
proposed  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Comi>ensation,  and  Liability 
Act  of  1980. 42  U.S.C.  9606  and  9607. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resotuces  Division,  Department 
of  Justice,  Washington,  D.C  20530.  and 
should  refer  to  United  States  v. 
American  NationaJ  Can  Ctanpany,  et 
al..  No.  CIV  F-5402^1EC-5MS  (EJ). 
Cal),  DOJ  Ret  «90-ll-3-797A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
California,  1130  O  Street,  Room  36S4, 
Fresno,  CA  93721;  the  Region  DC  Office 
of  the  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  CA  94105;  and  at  the  Consent 
Decree  Lfl^ary,  1120  G  Street,  N.W.,  4th 
Floor.  Washi^n,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Libnry,  1120  G  Street,  N.W..  4th 
Floor,  Washington.  D.C  20005. 

In  requesting  copies  please  refer  to  the 
refiBrenced  case  and  enclose  a  check  in 
the  amount  of  $18.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  LilHary. 
IsalGfaaB, 

Chief,  Snvinmmental  Bnfcacanent  Section, 
Environment  and  Natural  Resources  Dlviston. 
(FR  Doc  97-12966  Filad  5-16-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

isonooof  muyiy  oi  wonaani  Daciaa 
Purauant  to  tha  Raaoufoa 
uunaai  vauuii  ana  naoovaiy  aci  ano 
tna  EnMfQancy  PlanninQ  and 
Community  Rlglil>to>Know  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  18  U.S.C.  §  50.7, 
notice  is  hereby  given  that  a  pro;>osed 
consent  decree  in  United  Sttites  v. 
American  National  Can  Co..  Civ.  No. 
2-95-CV-71-RL,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana,  on  April 
30, 1997.  That  action  sought  civil 
penalties  and  injunctive  relief  for 
violations  of  Subchapter  m  of  the 
Resource  Conservation  and  Recovery 
Act,  as  amended  ("RCRA"),  42  U.S.C. 
§6921  et  seq.,  and  its  implementing 
hazardous  management  regidations  at 
40  CFR  part  260  et  seq.,  and  civil 
penalties  for  violations  of  the 
'  Emergency  Planning  and  Community 
Right-To-Know  Act  ("EPCRA"),  42 
U.S.C  $  11001  et  seq..  and  its 
implementing  regulations  at  40  CFR  part 
372,  at  defendants  former  Hammona, 
Indiana  facility.  The  decree  requires 
American  National  Can  Co.  to  pay 
$400,000  in  civil  penalties  to  the  United 
SUtes  and  certify  that  it  has  fully 
transferred  its  ownership  interest  in  its 
Hammond,  Indiana  feciuty.  Since 
American  National  Can  Co.  sold  its 
Hammond.  Indiana  Facility  in  1995,  the 
consent  decree  does  not  require 
inhmctive  relief. 

The  Department  of  Justice  will  reonve 
comments  relating  to  die  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resource 
Division,  Department  of  Justice, 
Washington,  D.C  20530.  All  comments 
should  refn  to  United  States  v. 
American  National  Can  Co..  D.J.  Ret 
90-7-1-751. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United  • 
States  Attorney  for  the  Northern  District 
of  Indiana.  1001  Main  Street.  Suite  A. 
Dyer,  Indiana  46311.  at  dM  Region  V 
office  of  the  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chteago. 
Illinois  60604.  and  at  the  Consent 
Decree  Lilvaiy,  1120  G  Street.  N.W..  4di 
floor,  Washington.  D.C  2000S, 
telephone  no.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obt^ned  in  person  or  by  mail  from  the 
Consent  Decree  lilxary.  In  reqiiesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.75  fot  the  decree  (25  cents 


per  page  reproduction  costs)  peyable  to 
the  Consent  Decree  Library.  When 
requesting  a  copy,  please  refer  to  United 
States  V.  American  National  Can  Co.. 
D.J.  Ref.  90-7-1-751. 
BivoaS.Galbar. 

Deputy  Chief,  Enviroiunental  Enforcement 
Section,  Environment  and  Ni^ural  Resources 
IXvision. 

(FR  Doc.  97-12967  Filed  5-16-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notica  of  LodpInQ  of  Conaawt  Oacvaa 
Pufauantto  tna  Compialianalva 


womponaaiion,  ana  LJaDnny  ACI 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C 
9622(d),  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Central  Quality  Services  Corp., 
et  al..  Qvil  Action  No.  1:95  CV  272,  was 
lodged  with  the  United  States  District 
Court  for  die  Western  District  of 
Michigan  on  May  5, 1997.  The  proposed 
consent  decree  resolves  the  United 
States'  claims  against  Central  Quality 
Services  Corp.  and  Iceless  Co.  brought 
imder  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended,  42  U.S.C  9607,  for 
response  costs  inauied  at  the  Grand 
Traverse  Overall  Supply  Company  Site 
in  Ckeilickville,  Middg^  The 
proposed  consent  decree  obligates 
defendants  to  reimburse  the  United 
States  for  $460,000  ofihe  response  costs 
incurred  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  tlM  date  of  this  publication, 
comments  relating  to  the  proposed 
consult  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Genenl  tot  the  Environment  and 
Natural  Rseources  Division,  Department 
of  Justice.  Washington,  D.C  20530.  and 
should  idbr  to  Unked  States  v.  Central 
Quality  Services  Corp..  et  al.,  Qvil 
Action  No.  1:95  CV  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Departmoit  of  Justice, 
Washington.  D.C  20530,  and  should 
refer  to  United  States  v.  Csntro/  Quality 
Services  Cmp..  et  al.,  Qvil  Action  No. 
1:95  CV  272,  and  the  Department  of 
Justice  RafiBrence  No.  90-11-2-1053. 

The  pnqposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Western  District  of 
Michigan,  330  tenia  Avenue  N.W.,  Fifth 
Floor,  Grand  Rapids,  Michigan.  49503; 
the  Region  5  Office  of  the 
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Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604-3590;  and  at  the  Consent 
Decree  Ubrary.  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C.  20005,  202- 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  refer  to  the 
refinenced  case  and  enclose  a  check  in 
the  amount  of  $6.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
JoelM.Gie«, 

Chief,  Environmental  Eafbrcenmnt  Sectkm. 
Environment  and  Natural  Reaourcee  Dh/iekm. 
(PR  Doc.  97-12980  Filed  5-16-97;  8:45  am) 


DEFARTMBfT  OF  JUSTICE 

NoliQ«  Of  Lodgino  Of  CoiiMnl  Dmtm 
RoMIng  10  llw  Umboigor  SuporiUnd 
SUM  In  MmiUbwoc  County,  WioooiMin. 


CompwMMIon.  and  UabWty  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  Red 
Arrow  Products  Company,  a  Wisconsin 
Partnership,  et  al.  Civil  Action  No.  96- 
C-oe99,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  WiscoosiB,  on  May  6, 1996. 
This  action  was  commenced  pursuant  to 
the  CtMDprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("GBRCLA").  42  U.S.C  9601.  et  seq. 
in  connection  with  the  Lembemer 
Landfill  Superfiud  Site  (iS^E).  and  the 
Lembexger  TranqMTt  ft  Recycling 
Supetftmd  Site  («S-J4).  (See  the 
National  Priorities  List  in  40  CFR  Part 
300.  Appendix  B)  which  are  located 
neer  the  intersection  of  Hempton  Lake 
and  Sunnyslope  Roads,  near  the  town  of 
Whitelaw.  in  Manitowoc  County. 
Wisconsin. 

The  Operable  Unit  1  and  Operable 
Unit  2  remedial  and  removal  actions  at 
the  two  Lemberger  Sites  are  being 
performed  by  a  group  of  potentiaUy 
responsible  parties  (the  Lemberger  Sites 
'   Remediation  &oup  or  the  "LSRG")  who 
signed  a  Consent  Decree  in  1992  and  an 
Administrative  Order  in  1993  with  die 
United  States.  The  Red  Arrow  consent 
decree  vras  signed  by  the  United  States, 
the  State  of  Wisconsin.  Red  Anow 
Partnership,  the  trustees  for  twelve 
trusts  that  form  the  Red  Arrow 
Partnership,  and  Red  Arrow  Products 
Company,  a  Wisconsin  Corporation 
(collectively  "the  Red  Arrow 
Defendants).  In  the  decree,  the  Red 


Arrow  Defendants  have  agreed  to 
reimburse  the  United  States  $1,425,000 
in  past  response  costs,  and  Red  Arrow 
Products  Company  has  agreed  to 
continue  performing  the  Operable  Units 
1  and  2  remedial  and  removal  actions 
for  the  two  Lemberger  Sites,  as  a 
member  of  the  Lemberger  Sites 
Remediation  Group. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C  20530.  All  comments 
should  refer  to  "United  States  v.  Red 
Arrow  Products  Company,  a  Wisconsin 
Partnaship.  et  al.,  (Lemberger 
Supofond  Sites).  DJ  #90-ll-2-712A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastnn  District 
of  Wisconsin.  517  E.  Wisconsin  Ave. 
Room  530.  Milwaukee.  WI 53202  (c/o 
William  Lipscomb);  the  Region  V  Office 
of  the  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Street,  Seventh 
Floor,  Chicago.  Illinois  60604;  or  at  the 
Department  of  Justice  Consent  Decree 
Ubrary.  1120  G  Street.  N.W..  4th  Floor. 
Washii^ton.  D.C.  20005  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Department  of  Justice  Qmsent 
Decree  Ubrary,  1120  G  Street,  N.W..  4th 
Floor.  Washi^n.  D.C  20005.  In 
requesting  a  copy,  please  refisr  to  the 
above-refarenced  DJ  numbers,  and 
enclose  a  check  in  the  amount  of  $8.00 
(twenty-five  cents  per  pege  reproduction 
costs)  fiDr  the  conient  decree  (32  pages), 
payable  to  the  Consent  Decree  Ubrary. 
JodM-Gieas, 

Chief,  Rnvironmattal  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
rPR  Doc.  97-12979  Filed  5-16-97;  8:45  am] 
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Conoetvllon  id  noeoeoty  Act 

In  accordance  with  Depertmental 
policy,  28  CFR  S  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Somerset  Refinery  Inc.. 
Qvil  Action  No.  93-186,  viras  lodged  on 
April  28, 1997  with  the  United  States 
Court  for  the  Eastern  District  of 
Kentucl^.  Tlie  second  amended 
complaint  was  brought  pursuant  to 
Sections  3005.  3008.  and  9006  of  the 
Resource  Conservation  and  Recovery 


Act  (RCRA),  42  U.S.C  §§6925,  6928 
and  6991e  against  Somerset  Refinery. 
Inc.  and  Somerset  Oil,  Inc.  (Somerset). 
The  second  amended  complaint  sought 
civil  penalties  and  injunctive  relief. 
Somerset  owns  and  operates  a  small 
petroleum  refinery  located  in  Somerset, 
Kentucky.  The  second  amended 
complaint  alleged  numerous  RCRA 
violations  based  on  the  unpermitted 
treetment,  storage,  and  disposal  of 
various  hazardous  wastes  at  Somerset's 
refining  facility.  Most  of  these  violations 
relate  to  the  bdlity's  petroleum 
wastewater  treetment  system.  In 
addition.  Somerset  owns  and  operates 
approximately  250  underground  storage 
tAnlcii  for  gasoline,  diesel,  and  other 
petroleum  products  at  sovice  stations 
tiiroughout  eestem  Kentucky.  The 
second  amended  complaint  alleged 
numerous  violations  of  the  RCRA 
petroleum  underground  storage  tank 
(UST)  regulations,  40  CFR  part  280. 

Under  the  terms  of  the  consent 
decree,  Somerset  will  be  required  to 
perform  corrective  ection  pursuant  to 
Section  3008(h)  of  RCRA.  42  U.S.C 
§  6928(h).  at  the  Somerset  refinery, 
which  EPA  has  estimated  wiU  cost  in 
excess  of  $4  million.  Somerset  will  also 
pay  a  civil  penalty  in  the  amount  of 
$200,000  and  will  perform  a 
Supplemental  Environmental  Project 
involving  remediation  of  abandoned 
USTs  in  eastern  Kentucky. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  data  of  this  publication, 
commenta  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C  20530.  and 
should  refer  to  United  States  v. 
Somerset  Refinery,  Inc..  DQJ  Ret  #9C>-7- 
1-714. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Kentucky,  110  West  Vine  Street,  Suite 
400.  Lejdngton,  Kentucky  40507;  the 
Region  4  OtRce  of  the  Environmental 
Protection  Agency.  100  Alabama  Street. 
S.W..  Atianta.  Geragia  30303;  and  at  the 
Consent  Decree  libnrry.  1120  G  Street. 
N.W..  4th  Floor.  Waahlngton.  D.C 
20005.  (202T  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  pecson  or  by  mail  from  the 
Consent  Decree  Ubcary,  1120  G  Street, 
N.W..  4tii  Floor,  Wesbington,  D.C 
20005.  In  requeeting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $6.25  (25  centa 


per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Ubrary. 
JoelGroH, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc  97-12978  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antttniot  Division 

Nodes  Pursuont  to  ttw  Nottonsl 
Coopsfsnvs  nssssfCn  snd  Preduction 
Act  of  1W8   ChfonMlIc  Rssssfdii  Inc. 

Notice  is  hereby  given  that,  on  March 
21, 1997.  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Chromatic 
Research,  Inc.,  ("Chromatic")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notificatfons  were  filed  k«  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainWm  to  actual  damages  under 
specified  circumstances.  Punuant  to  (b) 
of  the  Act.  the  identities  of  the  parties 
are:  Chromatic  Research,  Inc., 
Sunnyvale,  CA;  and  Toshiba 
Ccurpontion.  Tokyo.  JAPAN. 

Cmomatic's  aree  of  planned  activity  is 
the  design,  development,  and  testing  of 
microprocessors  and  related  software 
that  provide  superior  multimedia 
functionality. 

Chromatic  will  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 


Director  of  Operations.  Antitrust  Division. 
[FR  Doc  97-12971  Filed  5-16-97;  8:45  sm] 
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I  nHsusm  10  ms  Nsnonsi 

I  Rssssicnsnd  Production 
Actof  ISeS-dts  Ffsms  Rslsy  Fonim 

Notice  is  hereby  given  that,  on  April 
11. 1997,  punuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Frame  Relay 
Forum  ("Forum")  has  filed  written 
notifications  simultaneously  Mrith  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 


Act's  provisions  limiting  the  recovery  of 
antitrust  plainti£Es  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  following  have 
joiirad  the  Forum  as  new  members:  ADC 
Kentrox,  Portiand,  OR;  Ardent 
Communications,  Ltd.,  London. 
ENGLAND;  Conklin  Instrument 
Corporation,  Norcross,  GA;  Fluke 
Corporation,  Armonk,  NY;  GST  DataNet, 
Vancouver.  WA;  Institute  ERIS.  Las 
Ulis.  FRANCE:  ORION  Atiantic. 
London.  ENGLAND;  Teldat,  S.A., 
Madrid.  SPAIN;  United  Information 
Highway  Co.,  Ltd.,  Bangkok. 
THAILAND;  and  VisualNetworics. 
Rockville.  MD.  The  foUowring  member 
has  changed  ito  name:  Cadia  Networics 
is  now  Fore  Systems. 

The  following  have  withdrawn  their 
membership  from  the  Forum:  Dynatech 
Communications.  Woodbridge,  VA; 
Gandalf  Data  Ltd..  Delran,  NJ;  Global 
One.  Reston.  VA;  Indiana  Univ«sity. 
Wrubel  Computing  Center. 
Bloomington,  IL;  Netlink,  Inc.. 
Framingham,  MA;  Networic  Systems. 
Highland.  UT;  and  Novadyne,  Reston. 
VA. 

No  other  changes  have  been  made  in 
either  the  memboship  or  planned 
activity  of  the  Forum.  Membership 
remains  open  and  the  Forum  intends  to 
file  additional  written  notifications 
disclosing  all  mmnbership  changes. 

On  April  10. 1992.  the  Forum  filed  ito 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
legJelT  pursuant  to  section  6(b)  of  the 
Act  on  July  2. 1992  (57  FR  29537).  The 
last  notifiration  was  filed  on  December 
26, 1996.  A  notice  was  published  in  the 
Fedaral  taglslBi  on  March  7. 1997  (62 
FR  10584). 


Director  ofOpaations  Antitrust  Division. 
[FR  Doc  97-12974  FUwi  5-16-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Aniltnist  Division 
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woopsisDvs  nsoBSfcnsna  fiuuuuuuii 
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Notice  is  hereby  given  that,  on  April 
18, 1997,  punuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  Xerox  Corporation 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 


the  nature  and  objectives  of  the  Large- 
Aree  lUn  Film  Imagers  Joint  Venture. 
The  notifications  were  filed  for  the 
purpose  of  involdng  the  Act's  provisions 
limiting  recovery  of  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Section  6(b)  of  the  Act,  the 
identities  of  the  parties  are  Xerox 
Corporation,  Palo  Alto.  CA;  Thermotrex 
Corporation,  San  Di^o,  CA;  and  TPL, 
Inc.,  Albuquerque.  NM. 

The  purpose  of  this  Joint  Venture  is 
to  develop  and  demonstrate  further 
development  of  large-aree  thin  film 
imagen.  The  activities  of  this  Joint 
Venture  project  will  be  partially  funded 
by  an  avnid  from  the  Advanced 
Technology  Program.  National  Institute 
of  Standards  and  Technology. 
Department  of  Commerce. 
iK.1 


Director  c/Oparations,  Antttntst  DMsJon. 
[FR  Doc  97-12969  Filed  5-16-97;  8:45  ass] 
I  ooea  44is^i-ii 


D^ARTMENT  OF  JUSTICE 
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Notice  is  hereby  given  that,  on  April 
10. 1997,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Reseerch  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  Microelectronics  and 
Computer  Technology  Corporation 
("MOC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  ito 
membership.  The  notifications  were 
filed  for  the  piirpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actiial  damages 
under  specified  circumstances. 

Spedncally.  the  changes  are  as 
follows:  Composite  Heelth  Care  Systems 
n.  Navy  Executive  Agency,  Falls 
Church,  VA;  NASA-AMES  Research 
Center.  Mofbtt  Field.  CA;  and  Nokia 
Reseerch  Center,  Helsinki,  FINLAND 
have  joined  MCC  as  Associate  Membns. 
Harris  Corporation  has  withdrawn  ito 
memboship  from  MOC 

Other  changes  within  the  membership 
are  as  follows:  NASA-AMES  Research 
Center  and  Nokia  Research  Center  are 
committed  to  joining  the  MCC  Study 
Pool;  Hewleti-Paduird,  Motorola,  Nokia 
Research  Center  and  Nortel  have  joined 
the  Low  CoRt  Portables  project;  Tandem 
Computen,  Inc.,  has  joined  the  Server 
and  Network  Technology  project; 
Hughes  jleclronics  Company  and 
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Raythaon  have  joined  the  HRM  pro|ect: 
Lockheed  Martin  has  joined  the  Object 
Infrutructure  project;  TRW  has  joined 
the  Collaboration  Management  project; 
and  EMtman  Kodak  is  reactivating  its 
sharriiolder  status. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  MOC.  Member^p  remains 
opm  and  MOC  intends  to  file  additional 
written  notifications  disclosing  all 
membership  changes. 

On  December  21. 1984,  MCC  filed  iu 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Kagialw  pursuant  to  section  6(b)  of  the 
Act  on  Juuary  17, 1985  (50  FR  2633). 
The  last  notification  was  filed  with  the 
Department  on  December  18, 1996  and 
appeared  in  the  Federal  Sagiater  on 
March  7, 1997  (62  FR  10585). 
CoHtaace  K.  loMMoa. 
Director  of  Operations,  AntitnittDMskm. 
[FR  Doc  97-12975  Filed  5-16-97;  8:45  am] 
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Corporation,  Mountain  View,  CA; 
Thompson  Electronic  Information 
Resources,  Hemdon,  VA;  Veri-Q,  San 
Francisco,  CA;  and  The  Yankee  Group, 
Boston,  MA.  AT&T  CIS  has  changed  its 
name  to  NCR  Corporation. 

The  following  organizations  have 
withdraMm  their  membership  firom 
MOMA:  Computer  Associates 
International,  Inc.;  Compuware;  Covia 
Technologies;  National  Securities 
Clearing  Corporation;  Novell,  Inc.;  and 
SunSoft,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  MOMA.  Membership 
remains  open  and  MOMA  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15. 1995,  MOMA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursxiant  to  section  6(b)  of  the 
Act  on  November  13, 1995  (60  FR 
57022). 

The  last  notification  was  filed  with 
the  Department  on  March  6, 1996.  A 
notice  was  published  in  the  Federal 
Register  on  June  3, 1996  (61  FR  27936). 
ConsUnoK. 


Notice  is  hereby  given  that,  on  April 
25, 1907,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  »eq.  ("the  Act"),  the  Message 
Oriented  Middleware  Association 
("MOMA")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actual  damages 
under  specified  circumstances. 

Spedfittlly,  the  following 
organizations  have  joined  MOMA:  ATB 
Associates.  Wellesley,  MA;  Bank  of 
America.  Fremont,  CA;  Barclajrs 
Network  Service,  Knutsford,  Chesire. 
ENGLAND;  Boole  ft  Babbage.  San  Jose. 
CA;  BRAID.  Inc..  Stamford.  CT;  Hurwitz 
Consulting,  Inc.,  Newton,  MA; 
Information  Builders,  Inc.,  New  Yori^, 
NY;  Lockheed  Martin,  San  Jose,  CA; 
NEON  Software,  Englewood,  CO; 
Precise  Software,  Braintree,  MA;  Sony 
Corporation  of  America.  Milpitas,  CA; 
Southwestern  Bell,  St  Louis,  MO;  The 
Standish  Group,  Dennis,  MA;  Suite 
S<^tware,  Anaheim,  CA;  S\m 
Microsystems,  Menlo  Park,  CA;  Talarian 


No  other  changcw  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  reseuch  project 
Memboship  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
memboship. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Krister  pursuant  to  Section  6(b)  of  the 
Act  on  March  17, 1987  (52  FR  8375). 

The  last  notification  wras  filed  with 
the  Department  on  February  4, 1997.  A 
notice  was  published  in  the  Federal 
R^ialar  pursuant  to  Section  6(b)  of  the 
Act  on  March  4, 1997  (62  FR  9812). 
C— tsare  K.  MtMmon, 
Diitctm  of  Operations  Antitrutt  Divition. 
(FR  Doc.  97-12977  Filed  5-16-97;  8:45  am] 
■LUNQ  COM  4419-11-M 
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Dfrector  (^Operations,  Antitntst  Division. 
(FR  Doc.  97-12971  Filed  5-16-97;  8:45  am] 

MJJNQ  COOC  4410-11-«l 

DEPARTMENT  OF  JUSTICE 

Antltnnt  DIvMon 

Notloe  Pursuant  to  me  National 


Productlona  Act  of  ISM-Matkmal 
Cemsr  for  Mantifarturlng  Sdencos, 
Inc. 

Notice  is  hereby  given  that,  on 
February  26, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C  4301  et  seq.  ("the  Act"),  the 
National  Center  for  Manufacturing 
Sciences,  Inc.  ("NCMS")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  fn  the  purpose 
of  extending  the  Act's  provisions 
Hmiring  the  recovery  of  antitrust 
plaintiffit  to  actual  damages  xmder 
specified  circumstances. 

Specifically,  the  following  companies 
have  joined  NCMS:  Adept  Technology, 
Inc.,  San  Jose,  CA:  Dresser  Instnmient 
Division  of  Dresser  Industries,  Inc., 
Milford,  CT;  New  Jersey  Institute  of 
Technology,  Newarii.  NJ;  SDL,  Inc.,  San 
Jose,  CA;  Boeing  Company,  Kent,  WA. 


DEPARTMENT  OF  JUSTICe 

Antnrust  Division 

Notico  Pursusnt  to  the  NsUonsI 
CuopsisUv  1'Vfh  yd  Production 
Act  of  1998— PsIrolschnlGSl  Opsn 
Soflwsrs  Corporation  fPOSC") 

Notice  is  hereby  given  that,  on  April 
22, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq.  ("the  Act").  Petrotechnical  Open 
Software  Corporation  ("POSC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  Mrere 
filed  for  the  purpose  of  extmding  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiSB  to  acbial  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new  non-voting 
members  of  POSC:  Logica  UK  Ltd. 
London,  UK;  Information  Center  for 
Petroleum  and  Production,  Tokyo, 
JAPAN;  Stephenson  &  Associates, 
Soyans.  FRANCE;  Brookeswood 
Computer  Consultants  Ltd.  Oxfordshire. 
UK;  and  ISI A/S.  Sandnes,  NORWAY. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC 

On  January  14, 1991,  POSC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragisler  pursuant  to  Section  6(b)  of  the 
Act  on  February  7, 1991  (56  FR  5021). 

The  last  notification  was  filed  with 
the  Department  on  January  29. 1997  A 


notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  27. 1997  (62  FR  8993). 
Constance  K.  Rebiiieon. 
Director  of  Operations,  Antitmst  Division. 
(FR  Doc.  97-12973  Filed  5-16-97;  8:45  am) 
BHJJNQ  COOC  441S-11-H 

DEPARTMENT  OF  JUSTICE 

Antitniat  Division 

NoUcs  Pursusnt  to  the  Nstlonsi 
Coopsrstivs  RsBSsrch  snd  Production 
Act  of  1993— ths  Sslutstton 
Consortluin,  Inc. 

Notice  is  hereby  given  that,  on  April 
9, 1997,  pursuant  to  section  6(a)  of  the 
National  Coopwative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Salutation 
Consortiuin,  Inc.  ("Consortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifEs  to  actual  damages 
under  specified  circumstances. 

Specifically,  Cisco  Systems,  Inc.,  San 
Jose,  CA  has  joined  the  Consortiiui. 

No  other  changes  have  been  made  in 
the  membership  or  the  planned  activity 
of  the  Consortium.  Membership  remains 
open  and  the  Consortiiun  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  March  30, 1995,  the  Consortium 
filed  its  original  notification  pursuant  to 
§  6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  27, 1995  (60  FR  33233).  The 
last  notification  was  filed  on  January  9, 
1997.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Ragistar  on  March  7, 1997  (62  FR 
10585). 


Directw  of  Operations,  Antitrust  Division. 
(FR  Doc.  97-12972  FUed  5-16-97;  8:45  am) 
HLUNO  OOOC  441»>11-M 

DEPARTMENT  OF  JUSTICE 

Antitnist  Division 

Notlos  Pursusnt  to  tiM  NstkNisI 
Coopsrstivs  Rssssrdi  snd  Production 
Act  of  1993— Sun  Compsny,  Inc. 
(RAM)-fU)lim  snd  Hsss  Compsny  Joint 
Vsnturs 

Notice  is  hereby  given  that,  on  April 
23. 1997.  pursuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301. 
et  seq.  ("the  Act").  Sun  Company,  Inc. 
(R&M^has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  idmtifies 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act* s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  current 
parties  in  the  joint  venture  are:  Sun 
Company,  Inc.  (RAM),  Philadelphia.  PA; 
and  Rohm  and  Haas  Company. 
Philadelphia,  PA. 

The  nature  and  objective  of  this 
cooperative  research  and  production 
venture  performed  in  accordance  with  a 
Cooperative  Agreement  is  to  conduct 
resMTch  concerning  breakthrough 
catalyst  and  related  process  technology 
for  the  oxidation  of  alkanes.  The 
activities  of  this  project  will  be  partially 
funded  by  an  award  fiom  the  Advanced 
Technology  Program,  National  Institute 
of  Standards  and  Technology.  U.S. 
Department  of  Commerce. 

hiformation  r^arding  this  joint 
venture  may  be  obtained  from  Dr.  Allen 
W.  Hancock,  Sun  Company.  Inc.  (R&M). 
Philadelphia.  PA. 

I K.  RoUnaon. 


Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  97-12976  Filed  5-16-97;  8:45  am) 


aajjNO  OOOC  44io-ii-m 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

NoUcs  Pursusnt  to  ths  Nstlonsi 
Coopsrstivs  Rssaareh  snd  Production 
Act  of  1993— VSI  AlHsncs 

Notice  is  hereby  given  that  on  March 
21. 1997.  pursuant  to  $  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("Uie  Act"),  the  VSI  Alliance 
("VSI")  filed  written  notifications 
simultaneously  with  the  Attorn^ 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifEs  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  following 
organizations  have  joined  VSL*  Actel 
Corporation,  Sunnyvale,  CA;  Adaptec. 
Inc.,  Milpitas,  CA;  Advancel  Logic 
Corporation,  San  Jose,  CA; 
ADVANTEST  Corporation,  Gimma, 


JAPAN;  Advanced  Hardware 
Architectures,  Inc.,  Pullman,  WA;  - 
Alcatel  Mietec,  Brussels,  BELGIUM; 
Altera  Corporation,  San  Jose,  CA; 
American  Microsystems,  Inc.,  Pocatello, 
ID;  Ando  Electric  Co.,  Ltd.,  Tokyo. 
JAPAN;  Aptix  Corporation.  San  Jose, 
CA;  Aristo  Technology.  Cupertino.  CA; 
Asahi  Kasei  Microsystems  Co..  Ltd., 
Kanagawa,  JAPAN;  ASPEC  Technology, 
Inc.,  Sunnyvale,  CA;  Beijing  Intelligent 
Electronics  Co.,  Ltd.,  Beijing,  CHINA; 
CAE  Plus,  Inc.,  Austin,  TX;  Caesium. 
Inc..  Sante  Clara,  CA;  Cast,  Inc., 
Pomona,  NY;  CAD  Frameworii; 
Initiative,  Inc.,  Austin,  TX;  Chip  Express 
Corporatitm,  Sante  Clara,  CA; 
Chronology  Corp.,  Redmond,  WA; 
Cirrus  Logic,  Inc.,  Fremont  CA; 
COMPASS  Design  Automation,  Inc., 
San  Jose.  CA;  CompCore  Multimedia, 
Inc.,  Sante  Clara,  CA;  CoWare,  Inc.,  Palo 
Alto,  CA;  Cygnus  Solutions,  Mountain 
View,  CA;  Cypress  Semiconductor,  Inc., 
Bloomington,  MN;  Diagonal  Systems, 
Mountain  View,  CA;  DSP  Group.  Inc.. 
Sante  Clara,  CA;  Duet  Technologies, 
Inc.,  San  Jose,  CA;  Essies,  NV,  Leuven. 
BELGIUM;  ECSI— European  CAD 
Standardization.  Gieres.  FRANCE; 
Hewlett-Packard,  HPPEsof  Division, 
Sante  Rosa,  CA;  Escalade,  Inc.,  Sante 
Clara,  CA;  Excellent  Design,  Inc., 
Kanagawa,  JAPAN;  Exemplar  Logic. 
Inc.,  Alameda,  CA;  Fuji  Facom  Corp., 
Tol^.  JAPAN:  GEC  Plessey 
Semiconductors,  Plymouth,  ENGLAND; 
GigaLex  Co.,  Ltd.,  Osaka,  JAPAN; 
Hitachi  Ltd.,  Semiconductor  ft  IC 
Division.  Tokyo.  JAPAN;  Hyundai 
Electronics  Industries  Co..  Ltd..  Ichon. 
KOREA;  DC  Technology  Co..  Ltd.. 
Tokyo,  JAPAN;  Ikos  Systems.  Inc., 
Cupertino,  CA;  Integrated  Silicon 
Systems^  Ltd..  Belfast  NORTHERN 
IRELAND;  iReady  Corporation;  San  Jose. 
CA;  Innovative  Semiconductors.  Inc.. 
Mountain  Viewi  CA;  Kawasaki  Steel 
Corporation;  Chiba,  JAPAN;  LG 
Semicon  Co. ,  Ltd.,  San  Jose,  CA: 
Lockheed  Martin  Advanced 
Technology,  Camden,  NJ;  Logic 
Research  Corporation,  Fukuoka,  JAPAN; 
Logic  Vision,  Inc.,  San  Jose,  CA;  LSI 
Systems,  Inc.,  Kanagawa,  JAPAN;  LTX 
Corporation,  Westwood,  MA; 
Matsushite.Electric  Industrial  Co.,  Ltd., 
Osaka.  JAPAN;  MIPS  Technologies.  Inc. 
Mountain  View,  CA;  Mitsubishi  Electric 
Corp.,  Hyogo.  JAPAN;  National 
Semiconductor  Corporation,  Sante 
Clara,  CA;  NEC  Cori>oration,  iCanagawa, . 
JAPAN;  Neuw  Intellectual  Property 
Corporation,  Oldham,  ENGLAND; 
Nippon  Telegraph  and  Telephone  Corp., 
Kanagawa,  JAPAN;  NKK  Corporation, 
Kanagawa,  JAPAN;  Nordic  VLSI  ASA. 
Tiller.  NORWAY;  Nortel  . 
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Semiconductors,  Ottawa,  Ontario, 
CANADA;  OKI  Electric  Industry  Co.. 
Ltd..  LSI  CAD.  Tokyo.  JAPAN:  OKI 
Electric  Industry  Co..  Ltd.,  Telecom. 
Tokyo.  JAPAN;  Olympus  Optical  Co.. 
Ltd..  Tokyo.  JAPAN;  The  Open 
Microprocessor  Systems  Init,  Bnissels, 
BELGIUM;  PALMCHIP  Corporation,  San 
Jose.  CA;  Philips  Semiconductors.  ASIC 
Design.  Simnyvale.  CA;  Phoenix 
Technologies,  Ltd.,  San  Jose  CA; 
PrarieComm.  Inc.,  Arlington  Heights.  IL; 
Quicktum  Design  Systems.  Inc., 
Moimtain  View.  CA;  ROHM  Co..  Ltd.. 
Kyoto.  JAPAN;  Samsung  Electronics 
Co..  Ltd..  Kyunggi-do.  KOREA;  SanCraft. 
Inc..  Santa  Clara.  CA;  SAND 
Microelectronics,  Inc.,  Santa  Clara.  CA; 
SANYO  Electric  Corp.,  Ltd., 
Semiconductor,  Gunma,  JAPAN; 
Sebring  Systems,  San  Jose,  CA;  Seiko 
Espson  Corporation,  Nagano-ken. 
JAPAN;  SGS  Thomson  Microelectronics. 
Bristol.  ENGLAND;  Sharp  Corporation. 
Nara.  JAPAN;  SICAN  GmbH.  Hannover, 
(XRMANY;  Siemens  AG,  Munich. 
GERMANY;  Sierra  Research  ft 
Tedmology.  Inc.,  Westlake  Village,  CA; 
Silicon  ft  Sofhware  Systems,  Dublin. 
IRELAND;  SIS  Microelectronics,  Inc.. 
Longmont,  CO;  Smartech  Oy,  Tampere. 
FINLAND;  Spinnaker  Systems,  Inc., 
Tokyo,  JAPAN;  Summit  Design.  Inc. 
Beaverton.  OR;  Symbios  Logic.  Inc.,  Fort 
Collins.  CO;  Synchronidty.  Inc..  Boston. 
MA:  Technical  Data  Freeway.  Inc.. 
Concord.  MA;  Thine  Microsystems.  Inc.. 
Tokyo,  JAPAN;  Texas  Instruments,  Inc., 
Semiconductor.  Waltham.  MA;  Tower 
Semiconductor.  Ltd..  San  Jose.  CA; 
Trimble  NavigaticHi  Limited.  Sunnyvale. 
CA;  Taiwan  Semiconductor 
Manufacturing.  Hsin-Chu,  TAIWAN; 
Vantis,  Sunnyvale.  CA;  Victor  Co.,  of 
Japan,  Ltd.,  Yokohama.  JAPAN; 
Viewlogic  Systems.  Inc..  Rockville.  MD; 
VLSI  Technology.  Inc..  Tempe.  AZ: 
VLSI  Libraries.  Inc..  San  Jose,  CA;  The 
Western  Design  Center.  Inc..  Mesa.  AZ; 
XiUnx.  Inc.  San  Jose.  CA;  Yokogsvra 
Electric  Corporation,  Tokyo,  JAPAN; 
and  Zycad  Corporation,  Gatefield 
Divisicm.  Fremont.  CA. 

No  other  changes  have  bem  made  in 
either  the  membership  or  planned 
activities  of  VSL  Membership  remains 
open  and  VSI  intends  to  file  additional 
notifications  disclosing  all  changes  in 
membership. 

'   On  November  29, 1996,  VSI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  March  4, 1997  (62  FR  9812). 
CooatsBCB  K.  Robinaon. 

Dinctor  of  Operations,  Antitrust  Division. 
[FR  Doc.  97-12968  Filed  5-15-97;  8:45  tm) 
BHJJNQ  OOOC  4410-11-11 


Drug 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcMMnt  Administration 

Manufacturer  of  Controllad 
Sutwtancas;  Notica  of  Ragistration 

By  Notice  dated  January  27, 1997.  and 
published  in  the  Federal  Register  on 
February  13, 1997,  (62  FR  6802),  Isotec, 
Inc.,  3858  Benner  Road,  Miamisbmg. 
Ohio  45342,  made  application  by 
renewal  to  the  Drug  &ifbrcement 
Administration  (I£A)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dnig 


Calhinone  (1235) : 

MeltKalhinone  (1237) 

N-Ethytonphetamine  (1475) 

N.N-Dime(tiytamphelamine  (1480) 

Amjnorejt  (1586) 

Methaqualone  (2S66)  -.. 

Lysergic  add  dWhylamide  (7315) 

Tetrahydrocannabinols  (7370) 

Msecrtins  (7381) 

2,5-Oimethoxyamphelamine 

(7396). 
3.<  MeMiylenedtotyawphetamine 

(74jDg. 
3 ,4-M6lnytonsdtaBty-W* 

ethylamphetamine  (7404). 
3.<  MeBiy<enedta>y-inelt>ampnet- 

anNne(7406). 
4  MeUiuaypeii^jhelaniine  (7411) .. 

Psioiocybin  (7437) 

PsHocyn  (743« — 

N-Ettiy(-1-pnenylcydoiWKytamine 

(74(56). 
DmydromorpMne  (914^  ..._..«..... 

NormotpNne  (9313) 

AoetytaieihMtol  (9601) ~ 

Alphaoelylmetiadol  Escept  Lewo- 

Atphecetyhnettwdol  (9003). 
NormellMKtone  (9636)  . 
3-MelhyM8nlanyl  (9013) 
(1100) 


Sctwdule 


1(1106)  

Mettiytpbenldale  (1724)  _........... 

AmobwbNal  (2125) 

PenlobaittHal  (2270) 

Secobarbital  (2315)  .... 

l-PhenytoydohsKytamine  (7460) 

Phencydidkw  (7471) „ 

Ptienylacelone  (8501)  .............. 

1 -PIperidmocyGionaKane- 

cwbonMrte  (8603). 
Codeine  (9050) 
DHiydrooodeine  (9120)  .. 

Oxyoodone  (9143) 

Hydromorphone  (9150)  . 
BenzoyleGgonine  (9180) 
Ettiytmorphine  (9190)  .... 
Hydrocodone  (9163)  — 


Isomethadone  (9226)  — 

Meperidine  (9230)  

Methadone  (9250)  

Methadone  intennediate  (9254)  ... 
Dextfopropoxyphene,   bulc   (non- 
dosage  torms)  (9273). 

Morphine  (9300)  

Levo-Alphacetytmethadol  (9648)  .. 

Oxymorphone  (9652) 

Pentanyl  (9801)  


Schedule 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Isotec,  Inc.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C.  §  823  and  28  CFR  §§0.100 
and  0.104,  the  Acting  Deputy  Assistant 
Administrator,  Office  of  Diversiop 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  6, 1997. 
TasraBOS  W.  WwMivutui, 
Acting  Deputy  Aanatant  Administrate.  Office 
ofDivenion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  97-13078  Filed  »-16-«7;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforoamant  Adminlatratlon 

Manufacturar  of  Controllad 

NodcaofRagtatralion 


By  Notice  dated  February  6. 1997,  and 
published  in  the  Federal  Regiater  on 
February  21, 1997.  (62  FR  8041). 
Noramco  of  Delaware.  Inc..  Division  of 
McNeilab,  Inc.,  500  Old  Swedes 
l4>nriing  Roed,  Wilmington,  Delaware 
19801,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Codeine  (9060) 

Oxycodone  (9143)  ... 
Hydrocodone  (9193) 
Morphine  (9300)  — 
I  (9333)  — 


Schedule 


No  comments  or  obfections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Noramco  of  Delaware. 
Inc.  to  manufacture  the  listed  controlled 


substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C.  §  823  and  23  CFR  §§  0.100 
and  0.104,  the  Acting  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  besic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  6. 1997. 
Terrance  W.  Woodworth. 
Acting  Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  97-13079  Filed  5-16-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enfofcawawt  Adminlatratlon 

Important  of  Controllad  Sutwtanoaa; 
Notica  of  Application 

Punuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  i««iting 
a  registration  imder  this  Section  to  a 
bulk  manufactiirer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
l(X)2(a)  authorizing  the  important  of 
such  a  substance,  provide 
manufocturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  April  18. 1997.  Radian 
hitematioiud  LLC.  8501  Nq^  Mopac 
Blvd..  P.O.  Box  201088.  Austin.  Texas 
78720,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Drug 

Calhinone  (1235) _ 

Melhcathinone  (1237) „.... 

N-Ethytamphetamine  (1475) 

Ibogaine  (7260)  

Mescaine  (7381) "Z. 

4-Bromo-2,    S-dimethoxy-ainphet- 

amine  (7391). 
4-Bromo-2,  5-dimethoxy- 

pehenethylamine  (7392). 
4Methyl-2.    5-dkneihoxy-amphet- 

amine  (7365). 
2. 5-Oimelhoxy-ainphetamine 

(7396). 
3,  4-Methylenedk)xyafnphetamine 

(7400). 
3.     4  MelhylenediOAy-N.ettiytam- 

phetamine  (7404). 


Schedule 


3,  4  Mothylenedtoxy-methamphet- 
amine  (7405). 

4-MeltK)xyamphetainine  (7411) .... 

P8Jlocyt)in  (7437)  

Psilocyn  (7438) 

Etorphine  (OTcepttCl)  (9056)  .... 

Heroin  (9200) 

Pholcodine  (9314)  „ 

Amphetamine  (1100) 

Methamphetamtne(1105)  

Amobafbital  (2125) 

Pentobarbital  (2270) 

Cocaine  (9041) 

Codeine  (9050) „ 

(3ihydrocodeine  (9120)  ..; 

Oxycodone  (9143) 

Hydromorphone  (9150)  

Benzolecgonine  (9180) ................. 

Ethylmorphine  (9190)  .............. 

Meperidine  (9230)  ........>.............. 

Methadone  (9250) 

Dexiropropoxyphene,  tx*  (non- 
dosage  forms)  (9273). 

Morphine.(9300)  

Thebaine  (9333)  

Levo-alphacetytmethadol  (9648)  .. 

Oxymorphone  (9652) ..-. 


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of 
analytical  reference  standards. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  fDrm  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Acting  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  United  States 
D^>artment  of  Justice,  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Renter 
Representative  [OCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procediue  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedure  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  dl  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting  Depu^ 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C  823(a).  and  21 
CFR  1311.42  (a),  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 


Dated:  May  6, 1997. 
Terrance  W.  Woodwortli, 
Acting  Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  DrugEnfoicement 
Administration. 
(FR  Doc.  97-13088  FUed  5-16-97;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe:  (97-062)1 

Notica  of  Agancy  Raport  Fbfma  Undar 
OMBRaviaw 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effiirt  to  reduce  paperworic 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
conmient  on  proposed  and/or 
continuing  iiiformation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C 
3506(c)(2)(A)).  Reports  are  required  to 
comply  with  statutes  and  implementing 
regulations. 

DATES:  All  comments  should  be 
submitted  on  or  before  July  18. 1997. 
ADDRESSES:  All  conmients  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  MFORMATUN  CONTACT: 
Ms.  C^armela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Patents. 

OMB  Number:  2700-0048. 

TVpe  of  review:  Extension. 

Need  and  Uses:  The  information  is 
needed  to  ensure  the  proper  disposition 
of  rights  to  inventions  made  in  the 
course  of  NASA  funded  research. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Number  of  Respondents:  7.487. 

Responses  PerRespondent:  1. 

Annual  Responses:  7.487. 

Hours  Per  Request:  30  min.  to  10  hrs. 

Annual  Burden  Hours:  17.870. 

Frequency  of  Report:  Annually. 
Donald  J.  Andraotta. 
Deputy  Chief  Information  Officer 
(Operations),  C^ce  of  the  Administrator. 
[FR  Doc.  97-13045  Filed  S-16-97: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committaa  for  Social, 
Bahavioral  A  Economic  Sclancaa; 
Notica  of  MaaUng 

ki  accordance  with  the  Federal 
Advisory  Committee  Act  (E*ub.  L.  92- 
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463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Miine:  Advisory  Committse  for  Social. 
Behavioral  k  Economic  Sciencet  (1171). 

Alto  and  Time:  June  2-3, 1997;  iMW  ajn. 
to  5  p.m. 

Phc0:  Room  365.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Ariington.  VA  22230. 

Type  of  Meeting:  Cloeed. 

Contact  Penons:  Dr.  Jonathan  W.  Leland. 
National  Science  Foundation,  4201  Wilaon 
Boulevard,  Arlington,  VA  2223a  Telephone: 
(703)  306-1757. 

Purpoee  afUaeOng:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
iiyhnliwg  axainination  of  decisJons  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Decision,  Risk,  and  Management  Science 
Program. 

Rettton  for  Ooeing:  The  meeting  is  dosed 
to  the  public  because  the  Committee  is 
reviewing  proposals  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  ham  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  5S2b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  May  13, 1M7. 
M.labaccaWiaklsr. 
Comxmttee  MonqgBmsnt  Qfpcar. 
(FR  Doc.  97-13013  Filed  5-18-97;  8:45  ami 


nuclear  regulatory 
coMmibbion 

(PoelMl  70-7001] 

Amendment  to  Certificate  Of 

iQOP-lforttieUA 
t  Cotpotatlon.  Paducah 
Diffuelon  Plent.  Paducah,  KY 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  detennination  that  the  following 
amendment  request  is  not  significant  in 
accordance  with  10  CFR  76.45.  In 
maldng  that  detennination  the  staff 
concluded  that:  (1)  there  is  no  change  in 
the  types  or  significant  increase  in  the 
amoimts  of  any  effluents  that  may  be 
released  offsite:  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for, 
or  radiological  or  chemical 
consequences  ficom.  previously  analyzed 
accidents:  (5)  the  proposed  changes  do 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  chai^ 


will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  reouest  is  showm  below. 

The  NRC  staff  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  providies  reasonable 
assurance  of  adequate  safety,  safeguards, 
and  security,  and  compliance  with  NRC 
requirements.  Therefbra.  the  Director, 
C^ce  of  Nuclear  Material  Safety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Paducah  Gaseous 
Diffusion  Plant  The  staff  has  prepared 
a  Compliance  Evaluation  Report  which 
provides  details  of  the  staffs  evaluation. 

The  NRC  staff  has  detennined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendment. 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  DirecUv's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Fadarei  ■■glaliii  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  puticularity  the 
interest  of  the  petitioner  and  how  that 
intoest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Dedaion  should  be 
permitted  with  particular  reference  to 
the  follo«ving  factors:  (1)  The  interest  of 
the  petitioner.  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision: 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  vrithin  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 
publication  of  this  Federal  Ragiater 
Notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 


DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.  Washington.  DC,  l^ 
the  above  date. 

For  further  detaik  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report.  These 
items  are  available  for  public  inspection 
at  the  Conmiission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.  Washington,  DC,  and  at  the 
Local  Public  Document  Room. 

Date  of  amendment  request:  March  31, 
1997. 

Brief  description  of  amendment  The 
amendment  proposes  to  broaden  the 
applicability  statement  for  the  Technical 
Safety  Requirement  (TSR)  on  the 
sprinkler  system  and  to  correct  an 
editorial  error  in  the  TSR  on  the 
cylinder  scale  cart  movement 
prevention  system.  a 

Baais  far  Finding  of  No  Significance 

1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
ofbite. 

The  proposed  change  to  the  TSR  on 
the  C-310  and  C-315  building  sprinkler 
system  changes  the  applicability 
statement  such  that  the  system  must  be 
operable  at  all  times,  except  when  the 
lube  oil  has  been  valved  off  or  removed 
fitjm  the  equipment  This  change  is  . 
consistent  with  the  accident  analysis. 
The  proposed  change  to  the  TSR  on  the 
cylinder  scale  cart  movement 
prevention  system  corrects  one  word 
and  does  no^change  the  intent  of  the 
TSR  (withdrawal  is  changed  to 
receiving).  These  proposed  changes  will 
not  affect  the  effluent 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

The  proposed  changes  do  not  relate  to 
controls  used  to  minimis  occupational 
radiation  exposures,  therefore,  the 
changes  will  not  increase  exposure. 

3.  fhe  propmed  amendment  will  not 
result  in  a  significant  construction 
impact. 

'The  proposed  changes  will  not  result 
in  any  construction,  therefore,  there  will 
be  no  construction  impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for.  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

The  change  to  the  sprinkler  system 
applicability  is  consistent  with  the 
accident  analysis  asstuiptions.  The 


editorial  change  to  the  scale  cart  system 
maintains  the  intent  of  the  TSR.  The 
proposed  changes  do  no  affect  the 
potential  for  or  radiological  or  chemical 
consequences  from  previously  evaluated 
accidents. 

5.  The  proposed  amendment  will  not 
residt  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

The  proposed  changes  would  not 
create  new  operating  conditions  or  new 
plant  configuration  that  could  lead  to  a 
new  or  di^rent  type  of  accident 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
margin  of  safety. 

The  proposed  change  to  the 
applicability  statement  for  the  sprinkler 
system  is  consistent  with  the  accident 
analysis.  The  other  change  is  an 
editorial  change.  These  changes  do  not 
decrease  the  margins  of  safety  and  in 
fsct  may  increase  the  margin  by 
eliminating  potential 
misunder9tandings  about  TSR 
requirements. 

7.  The  proposed  amendment  will  not 
result  in  an  ovwall  decrease  in  the  . 
effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs. 

Implementation  of  the  proposed 
changes  do  not  change  the  safety, 
safeguards,  or  security  programs. 
Therefore,  the  effectiveness  of  the 
safety,  safeguards,  and  security 
prooams  is  not  decreased. 

^fBctive  dote:  June  18. 1997. 

Gntificate  of  Compliance  No.  GDF-1: 
Amendment  will  revise  Technical 
Safety  Requirements  for  the  fire 
protection  system  and  the  cylinder  scale 
cart  movement  prevention  system. 

Local  Public  Document  Room 
location:  Paducah  Public  Library.  555 
Washington  Street,  Paducah,  Kentucky 
42003. 

Dated  at  Rockville.  MD..  this  9th  day  of 
May  1997. 

For  the  Nuclear  Regulatory  Commission. 
CariJ.PaparlsUu, 

JXrecfor.  Office  of  Nudear  Material  Safety 
and  Safeguards. 
(FR  Doc.  97-13025  Filed  5-16-97;  8:45  ami 


PEACEC0RP8 
InfonraHon  Collection 


Reoueete  Under 

a^^^ifi^^p^ve^  4#en^^M 


AflBiCY:  Peace  Corps. 
ACTKM:  Notice  of  public  use  form 
review  request  to  the  (XBce  of 
Management  and  Budget 

•UMMARV:  The  Associate  Director  for 
Management  invites  comments  on 
information  collection  requests  as 


required  punuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
This  notice  annoimces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
emeigency  ^proval  of  the  Peece  Corps 
Television  Pnigram  Concept  Survey.  A 
copy  of  the  information  collection  may 
be  obtained  from  Stephm  Maroon, 
Office  of  Communications.  Marketing 
Department.  United  States  PEACE 
CORPS,  1990  K  Street.  NW, 
Washington,  DC  20526.  Mr.  Maroon 
may  be  contacted  by  telephone  at  (202) 
606-4469.  Peace  Corps  invites 
comments  on  whether  the  proposed 
collection  of  information  is  necessary 
for  proper  performance  of  the  functions 
of  the  Peace  Corps,  including  whether 
the  information  will  have  practical  use; 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  includiiig  the  validity  of 
the  methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
btirden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 
Conunents  on  these  forms  should  be 
addressed  to  Victoria  Becker  Wassmer, 
Desk  Officer.  Office  of  Management  and 
Budget,  NEOB.  Washington.  DC  20503. 

Information  Collection  Abetrect 

Tittle:  Peace  Corps  Television  Program 
Concept  Survey. 

Need  for  and  Use  of  This  Information: 
Peace  Corps  needs  this  information  in 
ordm  to  develop  informational 
television  programs.  The  infonnation  is 
used  to  determine  wdiat  programming 
and  media  format  is  required  by  local 
television  stations. 

Respondents:  Television  station 
managers/executives. 

Respondents  Obligation  to  Reply: 
Volimtary. 

Burden  on  the  Public: 

a.  Aimual  reporting  burden:  125  hn. 

b.  Annual  recordkeeping  bur-        0  hrs. 


SECURITIES  AND  EXCHANGE 


a  Estimated  average  burden  par  5  min. 
response. 

d.  Frequency  of  response ..  One  time. 

e.  Estimated  number  of  likely  1500. 
respondents. 

t  Estimated  cost  to  respondents  $1.32. 

Ihis  notioe  is  issued  ui  Washington,  DC  on 
KImy  15. 1997. 

Slanlejr  D.  Sayat, 

Aaeociate  Director  for  Managanent 

(FR  Do^  97-13072  Filed  5-16-97;  8:45  am] 


[Ralaeae  He.  94-a861»;  FHe  Na 
97-111 


SeH-Regulatory  Organlzatione; 
of  niing  of  Prepoeed  Rule 
the  Ctilcago  Board  Opiiona 
ncorpotawa  nepaQngioa  eanor 
TNHMion  fian  Mnenamem  wnn 
neepeciiD  i^ienion  unm  raiea 

May  13. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 
May  8, 1997.  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  wiUi  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regniatoiy  Otganlaatioa'a 
Stalement  of  the  Tenns  of  Snbateaoa  of 
te  Propoeed  Rule  Change 

The  text  of  the  proposed  rule  change  is 
availabia  at  the  Office  of  the  Secretary.  CBOE. 
and  at  the  Commission. 

n.  SelMegnlatoiy  Organization's 
Statament  of  dw  Pnipoae  of;  and 
Statntery  Baria  ftir.  fte  Propoeed  Ink 


In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  moat 
significant  aspects  of  such  statements. 


>  IS  U.S.C  s  7ai(bxiXi«sa). 

*Tb«  propoMd  cuto  theofit  wa«  otigfaMUy  filed 
OB  Much  28. 1907.  Tha  CB(X  mfamittad 
Amwirfmit  No.  1  to  the  ptopo— d  nil*  change  to 
iv*iM  dM  review  pwiod  far  muhipto  podtiaa  Uttiil 
violatiaM  undw  CBOE  Rule  17.50(gXl)(b)  to  a 
rolling  twehr*  month  review  period,  iaslaad  of  a 
calendar  year  review  pviod.  Tha  CBOE  hat 
raquaitad  thai  tfaa  colling  year  reviaw  pariod  not 
bocoma  aflactiva  until  thiaa  month*  aftar  SR- 
CBGB-e7-l9  ia  approvad  ao  that  CaCX  mmnben 
Trhn  maj  hn  afhrted  hy  tha  rhanga  will  hara  ■ 
notioa  pariod  prior  to  tha  reviaion.  Latter  from 
MargMat  G.  Afarama,  Senior  Attorney.  CBOE,  to 
Katharine  England.  Eaq..  Aaaiatant  Dirador, 
Diviaion  of  Marliat  Ra^ilatiaa— Office  of  Market 
Suparviaion.  deled  May  8. 1997. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

CBOE  proposes  to  revise  the  position 
limit  siimmary  fine  schedule  applied  to 
CBOE  membm  and  the  period  of 
review  for  multiple  position  limit 
violations  in  subsection  (gXl)0>)  of 
Exchange  Rule  17.50,  its  minor  rule 
violation  plan  (and  for  other  accoimts 
not  qualifying  aa  non-member  customer 
accounts  under  subsection  (gKl)(a)). 
CBOE  also  proposes  to  amend 
Interpretation  and  Policy  .01  to  Rule 
17.50  to  conlram  to  the  proposed 
amendments  to  the  fine  schedule.  The 
revisions  result  from  an  Exchange 
review  of  existing  position  limit 
sanction  levels  at  other  exchanges  to 
ensure  comparative  equality  of  sanction 
levels  bet«veen  option  exchanges  and  to 
ensure  that  sanction  levels 
apraoj^tely  fit  the  violative  behavior.^ 

CSuB  proposes  to  change  its  review 
period  for  multiple  member  position 
Umit  violations  under  CBOE  Rule 
17.50^1)(b)  to  a  rolling  12  month 
period,  rather  than  a  calendar  year 
period,  to  more  efEsctively  deter  repeat 
violatours. 

CBOE  also  proposes  to  revise  its 
fining  method  for  member  position  limit 
summary  fines  so  that  the  first  three 
position  limit  violations  within  any 
twelve  montii  period  be  redefined  in 
Rule  17.50(gKlMb)  to  include  either  a 
single  trade  date  occurrence  or  a  two 
consecutive  trade  date  occurrence.  For 
the  first  three  violations  only,  CBOE 
will  treat  a  member  with  two 
consecutive  trade  dates  of  position  limit 
overage  in  the  same  manner  as  a 
member  with  a  single  trade  date 
overage.  CBOE  believes  that  such 
treatment  is  appropriate  for  initial 
violations,  in  that  a  member  with  a  two 
consecutive  trade  date  overage  may 
unintentionaUy  violate  the  position 
limit  on  the  first  trade  date  and,  upon 
becoming  avrare  of  the  overage,  b^gin  to 
take  action  to  reduce  the  position. 
Maricet  conditions  and  the  size  of  the 
overage  may  then  prevent  the  member 
from  rediicing  the  overage  until  the  end 
of  the  second  trade  date. 

CBOE  notes  that  a  member  will  not  be 
extended  comparable  treatment  between 
a  single  trade  date  occurrence  and  two 


consecutive  trade  date  occurrenoes  after 
the  first  three  violations.  For  the  fourth 
and  succeeding  violations  in  any  twelve 
month  period,  CBOE  will  treat  a  two 
consecutive  trade  date  occurrence  as 
two  separate  violations.  CBOE  believes 
that  the  issiiance  of  letters  of  caution 
and/or  a  staff  interview  during  the 
initial  three  violations  shduld  educate  a 
member  to  avoid  future  violations. 
Therefore,  die  treatment  of  two 
consecutive  trade  date  occurrences  as 
one  violation  is  not  warranted  for  the 
fourth  and  succeeding  violations. 

The  fint  three  meinoer  violations  will 
continue  to  result  in  non-disciplinary 
letten  of  caution  from  Exchange  staff  in 
lieu  of  a  fine,  so  long  as  the  ovwage 
does  not  exceed  5%  of  the  applicable 
limit  CBOE  proposes  that  Exchange 
staff,  in  its  discretion,  for  the  third 
violation,  may  meet  with  the  member 
during  a  non-disciplinary  staff 
iinerview,  in  lieu  of  issuing  a  letter  of 
caution.  The  staff  interview,  which  is 
conducted  in  poson  and  at  length,  may 
be  a  useful  tool  to  prevent  future 
position  limit  violations. 

C30E  does  not  propose  to  change  the 
$1.00  per  contract  position  limit 
summary  fine  currentiy  in  effsct  for  the 
fourth  through  sixth  member  violations, 
and  also  for  the  first  throiigh  third 
violations  when  the  overage  exceeds  5% 
of  the  ^)plicable  limit  However,  CBOE 
proposes  to  est^>lish  fine  levels  of  $2.50 
per  contract  for  the  seventh  through 
ninth  position  limit  violations,  and 
$5.00  per  contract  for  the  tenth  and 
succeeding  vfolations.  Under  the 
existing  fine  schedule,  a  fine  of  $5.00 
per  contract  is  imposed  for  the  seventh 
and  succeeding  violations.  By  creating 
another  fining  tier  between  the  $1.00 
and  $5.00  per  contract  levels,  the 
Rifrhangw  will  Utilize  a  more  graduated 
calculation  of  position  limit  summary 
fines. 

CBOE  believes  that  all  of  the  above 
^'hang—  in  the  fining  method  for 
memlber  violations  will  continue  to 
deter  multiple  violations  and  will 
improve  the  minw  rule  violation  plan 
process,  while  resulting  in  position 
Umit  sunmiary  fines  that  are  in 
proportion  to  other  fines  imposed  by  the 
Budness  Conduct  Committee  for 
comparable  rule  violations.*  The 


*  A  mfayoup  WM  fdrmad  by  tb«  Bxchaaga't 
BusiiMM  GDadttct  ComniittM  ("BOC')  to  tmiitm 
poaitkm  liinit  wnctioiM.  Th*  tubfRNip  indttdad  tb* 
BCC  chainoaa.  vioa  dtainnan,  anodiar  BBC 
niMntMt,  •  mwfilinf  linn  lapiaMotativ*,  and  fiva 
othar  KM'ttmtt^  coounittaa  chainnan.  Tba  aub^oup 
mat  during  Saptambar  (hraugh  ftavaoibar  1998.  Tha 
mbpoup's  nmrmw*"'*'**"^  wan  appfovad  by  tba 
ftiU  BCC  in  Novambar  1996.  and  by  Um  Bxdiai^'a 
Boanl  of  Ditadota  in  Dacambw  1986. 


proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Secticn 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  refine  and  enhance  the  Exchange's 
minor  rule  violation  plan  as  applied  to 
position  limit  violations,  thereby 
removing  Impediments  to  a  free  and 
open  market  and  protecting  investon 
and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Completion 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  wrill  impose  any 
Durden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  {noposed 
rule  change. 

m.  Dale  of  EfbdivaBaaB  of  die 
Propoaad  Inle  Change  and  Timing  for 
Action 


«bi  combination  witb CBOB's  prapoaal  in FUa 
No.  SR-CBaE-.96-«7  to  aaand  Ruto  17.S0  ao  tbM 
•  mambar  may  maka  a  aattlaoiaat  oAw  if  <ha 
•uniBMiy  (in*  i*  ovar  $2  JOO  par  dqr  (aod  not  mora 
tban  $9,060  par  day),  or  if  tba  mambar  faMl  S  or 
more  conaacutiva  trada  data  aummaiy  Unaa 
mfgtmf^Htm  to  ovaT  S10,000  (and  not  mora  tbaa 
$5,000  par  day),  tba  cbanfM  propoaad  barain  ara 
'JtT'gr-*  to  brine  poaition  limit  aummaiy  Spaa  to 
a  laval  in  Una  witb  finaa  far  athm  rala  violaUona. 
Togatber.  tba  propoaala  abould  lamady  tba  aituatioa 
wbaca  a  mambtt  cuirantly  may  pay  a 


Within  35  days  of  the  date  of 
pid>Ucation  of  Uiis  notice  in  the  Fedaral 
BtgM— •  or  within  such  longer  period  (i) 
As  the  rnmmlaainn  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CBOE  consents,  the 
Commission  wrill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 

IV.  SoUdtatiiMi  of  CooBBMBta      - 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Parsons  making  written  submissions 
shotdd  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.Q  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pidilic  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  rat  inspection  and  copying  at 


the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
CBOE-97-19  and  shoidd  be  submitted 
by  June  9, 1997. 

For  tlie  Commiasion,  by  tlw  Division  of 
Market  Regulation,  putsuant  to  delegated 
authority.* 

Maigani  a  McFaria^ 

Deputy  Secretary. 

[FR  Doc.  97-12965  Filed  5-16-97;  8:45  am] 
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National  SaeurWaa  Claaring 
CofporaHoni  NoHoa  of  FWnQ  and  Ofdar 
CxiandinQ  Tannpofwy  Approval  on  an 


Prooaduraa  for  Claaa  A  SurvaHlanoa  Of 

f^amaataa   A^AMImmmb  hM^^utA^^^m  m^kM  tt^^^kAA^ 

wWlBin  oVnnng  mnmOmwmnQ  r&tmnm 

tha  Collaetlon  of  Claartng  Fund  and 
Othar  CoBalar^  Dapoalla  riuiii  Tliaaa 


May  13. 1997. 

Punuant  to  Section  19(b)(1)  of  the 
Securities  Exchai^  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
March  27, 1997,  the  National  Securities 
aearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR^ 
NSGC-97-04)  as  described  in  Items  I 
and  n  below,  which  items  have  been 
prepared  primarily  by  NSCC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
extend  on  an  accelerated  basis 
temporary  approval  of  the  proposed  rule 
change  tluov^  May  31, 1998. 

L  Self-Kagnlatory  OiganizatioB's 
StatenMntoftfiBTa 


The  proposed  rule  change  seeks  to 
extend  the  temporary  approval  of 
additional  proosdures  which  govern  the 
placement  of  NSCC  memben  on  Class  A 
surveillance  and  the  clearing  fund 
deposit  and  other  collateral 
requirements  for  such  membere.' 


diqpmportioiialaty  larga  poaitioa  limit  aummaiy 
Bna  dua  to  a  iixad  calculatioii  tbat  doaa  not  account 
far  markat  oooditiaiia. 


'  17  CFR  200.30-3(a)(12). 

•15  U.S.C  788(bMl). 

>  Sacuritie*  Exchanga  Act  Raleaae  No.  37202  (May 
10. 1996).  61  FR  24993  [File  No.  SR-NSCC-9S-17) 
(tamporaiy  approval  of  proposed  rule  change) 
("May  approval  oi<iet"). 


n.  Sdf-Ragnlatoty  Orgaiiaatioa'a 
Statenaint  of  tiia  Pmyoea  at,  aad 
Statntorjr  Basis  far;  die  Propoaad  Role 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified' 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statament  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC  seeks  to  extend  the  temporary 
approval  of  a  rule  change  governing  the 
applicatitm  of  Class  A  surveillance 
procedures*  and  the  additional 
collateralization  requirements  to  settling 
members  that  ragage  in  certain  over-the- 
counter  ("OTC")  m^cet  making 
activities.^  To  decrease  the  risks 
associated  with  OTC  market  maken, 
NSCC  has  added  Addendum  O  to  its 
rules  and  procedures.  Addendum  O 
permits  NSOC  to  place  settling  memben 
on  Class  A  surveillance  if  they  dear  for 
or  are  thonselves  OTC  maricet  maken 
and  (1)  they  do  not  have  sufficient 
capital  or  access  to  capital  to  support 
either  potential  increases  in  maricet 
making  activity  in  dominated  issues  or 
(2)  any  additional  risk  fKton  are 
present* 


*  Tba  Commiaaion  baa  modillad  tha  taoct  of  tba 
lummariaa  aubmittad  by  NSOC 

^Oaaa  A  aurvoiUanca  pamita  NSCC  among  othar 
tbinga.  to  incraaaa  a  aattUng  manbai'a  daaring  fund 
raquinmaot  by  an  amouat  aqua!  to  (i)  up  to  S%  of 
the  aattling  tamabtt't  CNS  long  fail  poaitioaa  ^ua 
(ii)  19  to  S%  of  the  aattlii^  manbar's  abort  fail 
potitiona  phia  (iii)  2.S%  or  at  NSOCa  diacratiaa  up 
to  S%  of  tlia  aattUi«  mambar'a  avaraga  noiKCNS 
and  non-mutual  fkind  aarvioa  credit*.  NSOC  ibiloa 
and  Prooaduiaa,  Addendum  B,  IV  (Q. 

>NS0Ca  Board  of  DiiectoTi  he*  datarminad  that 


under  cartein  dreunutanoaa  aattling  mi 
which  deer  aeeuiitie*  trenaacttona  far  OTC  market 
mekan  or  %*faicb  tfaaeuelve*  engage  in  OTC  merket 
meUng,  can  have  their  flnenciel  viebility  materielly 
impectod  by  auch  buaineaa  (e.g.,  if  a  maricet  maker 
tekea  net  poeition*  thet  eie  a  diapraportioBetely 
large  pecoantage  of  one  aide  erf  the  meiket  (/.•., 
dominete*  the  ieaue)).  Furthermore,  if  theee  markat 
maker*  beve  iamflicient  cepitel  or  inaufWcient 
eccoM  to  cepital  end  angega  in  market  dominetion 
witb  regard  to  a  perticuler  iaaua  either  directly  by 
participating  in  OTC  market  making  or  indirectly  by 
daaring  transactions  for  OTC  maricet  mekere,  NSOC 
bdieve*  thet  the  ritk  of  default  by  the  settling 
member  incieeiei.  In  turn,  this  could  potentially 
increeae  NSCCs  exposure  because  NSCC  is 
obligated  to  complete  defaulting  settling  members' 
unsettled  tredes  once  NSOCs  trade  guarantee 
ettecbes. 
■These  risk  factors  include,  without  limitetion: 
(1)  concentrated  short  selling  in  dominated 


To  further  reduce  its  potential 
exposure  to  OTC  maricet  making 
activities,  NSCC  also  has  adopted  an 
interim  collateralization  policy  which 
permito  NSOC  in  ito  discretion  to 
require  settling  memben  placed  on 
Class  A  stirvemance  that  dear  for  or  ara 
themselves  OTC  market  maken  to 
deposit  special  collateral  in  amotmts 
baied  upon  the  settling  member's  OTC 
activities  relative  to  its  amoimt  of  excess 
net  capitaL'  The  special 
coUatoalization  requirements  are 
interim  measures  for  settling  memben 
on  Class  A  surveillance  to  be  in  effect 
until  NSOC  has  gained  enough 
experience  in  surveillance  of  OTC 
maricet  maker  trading  activities  to 
impose  permanent  spedal 
collateralization  requirements. 

Because  NSOC  believes  that  its 
settling  memben  on  Class  A 
surveillance  present  a  higher  than 
normal  risk  of  defetdt  and  insolvency, 
NSOC  now  bases  such  setUing  memben' 
dearing  fund  deposits  on  the  dose-out 
risk  presented  by  their  unsetded 
positions  in  NSOC's  systems.  Under  the 
temporary  nde  change.  NSOC  has  the 
disoetion  to  compute  the  Continuous 
Net  Settlonent  ("CNS")  component  of 
the  dearing  fund  retjulrements  for  any 
settling  mraiber  on  Class  A  surveillance 
according  to  an  alternative  formula 
based  upon  such  close-out  risk." 

Hie  Commission  ^proved  the 
proposed  rule  change  on  a  temporary 
basis  so  diat  NSOC  could  gain 
additional  expaience  in  me 
surveillance  of  OTC  market  maken  and 
the  risks  posed  by  clearing  such  activity. 
The  Commission  also  noted  in  its  Mav 
approval  order  that  NSOC  vroidd  be  able 
to  gain  experience  with  the  additional 
collateralization  retjuirements  and 
alternative  dearing  fund  fcnrmula  for 
settling  memben  sub|ect  to  Class  A 
surveillance.  NSOC  believes  that 
additional  experience  with  respect  to 
these  matten  is  desirable  before  seeking 
permanent  approval  of  these 
requirements. 

NSOC  believes  that  the  proposed  rule 
diange  is  consistent  with  the 


(2)  undue  ooncantration  of  aacurities  bald  in 
inventory  by  maricet  makerfs)  far  dominated  iseoee: 

(3)  dominated  iaaues  slao  being  IPOs  lees  then  six 
months  pest  initial  iaauance  perticulariy  when  the 
current  vehie  of  the  issue  is  significantly  diflerent 
bom  its  initial  selea  price  or  there  is  undue 
coocentretion  of  inventory  in  the  mtpagtng 
underwritar(s);  and 

(4)  daaring  poaitioaa  of  market  makers  in 
dominated  iaaiiea  a%vay  bom  their  primary  deering 
brokers. 

'  For  a  complete  deacrlption  of  the  special 
collateralization  requirements,  refer  to  the  Mey 
epproval  order,  supra  note  2. 

*For  a  complete  description  oT  the  alternative 
CNS  dearing  fund  formula,  refer  to  the  May 
approval  order,  supm  note  2. 


UMI 


27286 


Federal  Register  /  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Notices 


raquiramuits  of  Section  17A(bM3MF)«  of 
the  Act  and  the  rules  and  legulations 
thereunder  since  it  will  bciUtate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
and,  in  general,  will  protect  investors 
and  the  public  interest 

(B)  Self-Regulatory  Organization's 
Statement  on  Buiiien  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self'Regulattxy  Organixation's 
Statement  on  Coaunenta  on  the 
Propoeed  Rule  Change  Received  Fran 
Uembat.  Paitkapants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC 


m.  Dalai 

Propo— d  Ink  Chaage  and  Timing  far 
(Action 


Section  17A(b)(3)(F) "  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safegxiarding  of  securities  and  funds 
which  are  in  the  oistody  or  control  of 
the  clearing  agency  and  generally  to 
protect  investors  and  the  public  interest. 
The  Commission  believes  the  proposed 
rule  change  is  consistent  with  NSCC's 
obligations  under  the  Act  because  it  will 
allow  NSCC  to  take  particiilar  action  to 
protect  itself,  its  members,  and  investors 
in  situations  where  settling  members 
pose  an  increased  risk  because  of  their 
involvement  in  OTC  market  making. 

Under  the  proposal.  NSCC  will 
continue  to  have  the  authority  with 
respect  to  settling  members  which 
participate  in  OTC  maricet  making 
activities  or  clear  for  correspondrats 
that  engage  in  such  activity  (1)  to  place 
such  members  on  Class  A  surveillance. 
(2)  to  require  such  members  to  post 
additional  collateral  writh  NSCC.  and  (3) 
to  calculate  an  alternative  clearing  fund 
requirement  for  such  members  when 
additional  risk  fisctors  are  present 
Collectively,  the  higher  level  of 
surveillance,  the  additional  level  of 
collateralization,  and  the  alternative 
clearing  fund  requirements  should  help 
to  ameliorate  N^X's  exposure  which  in 
turn  should  assist  NSCC  in  fulfilling  its 
obligations  under  the  Act  to  safiaguard 
securities  and  funds  for  which  it  has 
control  of  or  is  responsible  for  and  to 
protect  investors  and  the  public  interest 


At  NSCC's  request,  the  Commission  is 
extending  temporary  approval  of  the 
proposed  rule  change  tlurough  May  31. 
1998,  so  that  NSCC  can  gain  additional 
experience  in  the  surveillance  of  OTC 
market  makers  and  the  risks  posed  by 
clearing  such  activity  prior  to 
permanent  imposition  of  the  new  Class 
A  surveillance  procedures, 
collateralization  requirements,  and 
altemative  clearing  fund  formula. 
Temporary  approval  also  will  allow 
both  the  Commission  and  NSCC  to 
continue  to  observe  whether  the 
additional  collateralization  and 
altemative  clearing  fund  requirements 
adequately  protect  NSCC,  its  members, 
and  investors  from  the  expected  risks  of 
participating  in  and  clearing  OTC 
market  maker  activity  and  whether 
adjustments  to  the  procedures  are 
necessary.** 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  because 
accelerated  approval  will  allow  NSCC  to 
continue  to  utUiza  its  Class  A 
surveillance  procedures,  the  interim 
collateralization  policy,  and  the 
alternative  clearing  fund  formula 
without  interruption  and  therefore  to 
continue  to  protect  itself,  its 
participants,  and  investors  in  general 
from  the  potential  risks  of  OTC  market 
nvlc<"B  activities. 
IV.  SoUcitatiwi  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  the  file  number  SR-NSCC-97- 
04  and  should  be  submitted  by  June  9. 
1997. 

It  is  therefore  ordered,  ptirsuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rale  change  (File  No.  SR- 
NSOC-97-04)  be.  and  hereby  is. 
approved. 

For  tha  Commission  by  the  Division  of 
Market  Ragalation.  pursuant  to  delagited 
authority." 

tH.McFarlaB4. 
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Deputy  SaaeUuy. 

[FR  Doc  97-17034  Filed  5-lft-97: 8:45  am) 


•15  U.S.C  78l)-1(bN3)(F). 
••Jtf. 


"  At  noted  in  tiM  May  •ppraval  ocdar.  prior  to 
filii^  •  propoMd  rule  chaqp  wfcing  ponMOWt 
approval  of  tha  procaduraa  aat  forth  in  this 
temporary  approval  ocdar.  NSOC  thall  pr^aant  to 
the  Commiaaioa  a  more  detailed  report  on  ita 
finding*  regarding  the  adequacy  of  tha  contiol*  and 
ditntffii^  any  change*  to  be  made  to  the 
procedure*.  During  the  temporary  approval  period, 
NSCC  will  continue  to  apprise  the  Conunisaion 
from  time  to  time  on  the  operation  of  the  Clea*  A 
(urveillance  procedure*,  additional  collateralization 
requirement*,  and  alteniabve  clearing  fund  formula 
to  enable  the  Commiaaion  to  monitor  the 
implementation  of  (uch  requirement*. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaeaa  No.  a4-Mtt4:  FNa  No.  SR-NSCC- 

Self-Regulatory  Organiiations: 
National  SecurWee  Cleartng 
Corporation:  Order  Granting  Approval 
of  a  Propoeed  Rule  Change  to  Revlee 
Rulee  ReMtotg  to  Clearing  Agency 


Mayl3.1M7. 

On  November  14. 1996.  the  National 
Securities  Clearing  Corporation 
("NSOC")  filed  with  the  Securities  and 
Exchange  Commission  ("Conmiission") 
the  proposed  rule  change  (File  No.  SR- 
NSOC-96-20)  pursuant  to  Section 
19fb)(l)  of  the  Securities  Exdiange  Act 
of  1934  ("Act").»  Notice  of  the  proposal 
was  published  in  the  Federal  Ragiater 
on  March  6. 1997.'  No  conunent  letters 
were  receivlML  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

L  DaacriptioB 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  definition  of 
"Clearing  Agency  Cross-Guaranty 
Agreement"  In  1993,  the  Commission 
approved  a  proposed  rule  change  filed 
by  NSCC  to  establish  a  Netting  Contract 
and  Limited  Cross-Guaranty  Agreament 
between  it  and  the  Depository  Trust 


Company  ("DTC").'  I^  connection  wth 
the  implementation  of  the  NSCC-DTC 
Agreement,  a  definition  of  a  "Clearing 
Agency  Cross-Guaranty  Agreement"  was 
added  to  NSCC's  rules.  The  definition 
was  limited  to  registered  clearing 
agencies  becatise  NSCC  believed  that 
only  registered  clearing  agencies  wotild 
enter  into  such  arrangements. 

In  1995,  the  Commission  approved  a 
proposed  rule  change  filed  by  NSCC  to 
establish  the  Collatnal  Management 
Service  ("CMS").*  In  order  to  provide 
their  participants  with  a  more  acctirate 
and  broader  picture  of  the  aggregate 
amoimt  of  their  clearing  fimd  deposits 
and  collateral.  NSCC  and  other 
participating  clearing  entities 
recf^^oized  that  other  types  of  clearing 
entities  should  be  included  in  the  CMS. 
This  broad  category  of  participating 
entities  is  reflected  in  Rule  53  (CMS 
Rule)  of  NSCC's  rules  which  includes 
clearing  organizations  affiliated  with  or 
designated  by  contract  markets  trading 
specie  futures  products  imder  the 
oversight  of  the  Commodity  Futures 
Trading  Commission.  The  proposed  rule 
change  modifies  the  definition  of 
clearing  agency  cross-guaranty 
agreement  to  permit  NSCC  to  enter  into 
limited  cross  guaranty  agreements  with 
the  same  broad  category  of  clearing 
entities  as  provided  in  the  CMS. 

n.  IHacnsaion 

Section  17A(b)(3)(F)»  provides  that 
the  rules  of  a  clearing  agency  must  be 
designed  to  assure  the  safeguarding  of 
securities  and  fimds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  is  responsible.  The  Commission 
believes  that  cross-guaranty  agreements 
can  serve  as  a  method  for  further 
reducing  clearing  agencies'  risk  of  loss 
due  to  common  participant's  dafatilt 
Consequently,  cross-guaranty 
agreements  should  assist  clearing 
agencies  in  assuring  the  safeguarding  of 
securities  and  fimds  in  the  ctistody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible. 

m.  Coachiaion 

Oh  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 


u  17  CFR  20a3O-3(aHl2). 
>  15  U.S.C  78*(bMl). 

>Securitie*  Exchai«e  Act  Rateaee  No.  3S3SO 
(February  27. 1997).  02  FR  lOSOl. 


,  *S«curitie*  Exchange  Act  Rdeasa  No.  33145 
Q«lovember  3. 1993),  SS  FR  59766  (File  No.  SR- 
NSOC-93-071  (order  approving  piopoaed  rule 
change  relating  to  a  netting  contract  and  Umited 
croa*  guaranty  agreement)  ("NSCC-DTC 
Agreement' ). 

*Securitiea  Exchange  Act  Releeee  No.  35809 
(June  5. 1995).  60  FR  30912  (File  No.  SR-NSCC- 
9^.06]  (order  approving  propoeed  rule  change 
eetabliahingCMS). 

»15U.S.C78q-l(bK3)(F). 


particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thareimder. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NSOC-96-20)  be.  and  hereby  is. 
approved. 

For  the  Ckimmission  by  the  Division  of 
Maricet  Regulation,  purstumt  to  delegated 
authority." 

Margaret  H.  McFafiaod. 
Deputy  Secretary. 
IFR  Doc.  97-13035  Filed  5-18-97;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

Agio  Capital  Partners  I,  LP.;  Notloe  Of 
leauanoe  of  a  SmaH  Buaineaa 
Inveatment  Company  Ucenee 

pjeanaa  No.  06/75-0224 

On  Febniaiy  «8. 1996.  an  application 
was  filed  by  Agio  Capital  Partners  I. 
L.P.,  601  Second  Avenue  South.  First 
Bank  Place.  Suite  4600  Minneapolis. 
Minnesota,  with  the  Small  Bushiess 
Administration  (SEA)  in  accordance 
with  Section  107.300  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  107.300  1996)  for 
a  license  to  operate  as  a  small  business 
investment  company.  Notice  is  hereby 
given  that  pursuant  to  Section  301  (c) 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued 
License  No.  05/75-0224  on  January  10. 
1997  to  Agio  Capital  Partners  I.  L.P.  to 
operate  as  a  smdl  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Prognun  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  13, 1997. 
DBoA.C3bris<snssB. 
Associate  Administrator  for  Investment 
(FR  Doc  97-13026  Filed  5-16-97;  8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  Of  1986.  aa 
Amendedby  P.L  104-18;  SubnUaalon 
for  OMB  Review!  Comment  RoQueat 

AOenCV:  Tennessee  Valley  Authority. 
action:  Submission  for  OMB  review; 
comment  request 

summary:  The  proposed  infonnation 
collection  described  below  will  be 
submitted  to  the  Office  of  Manageinent 


•17  CFR  200.3O-3(a)(12). 


and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35.  as 
amended),  llie  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  C.F.R.  Section  1320.8(d)(1). 
Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
doctmientation.  should  be  directed  to 
the  Acting  Agency  Clearance  Officer 
Wilma  H.  McCauley.  Tennessee  Vall^ 
Authority.  1101  Maricet  Street  (WR4Q). 
Chattanooga,  Tennessee  37402-2001;  . 
(423)  751-2523. 

Comments  should  be  sent  to  OMB 
Office  of  Information  and  Regulatory 
AfEairs.  Attention:  Desk  Officer  for 
Tennessee  Valley  Authority  no  later 
than  June  18. 1097. 

SUPPLBIBITARV  aVORMATMN: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  %vith  minor  revisions 
a  currently  approved  collection  of 
information  (OMB  control  ntimber 
3316-0062). 

Title  of  Information  Col/ection;  TVA 
Procurement  Documents,  including 
Invitation  to  Bid.  Request  for  Proposal. 
Request  for  Quotation,  and  other  related 
Procurement  or  Sales  Documents. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individtials 
or  households,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Business  or  Organixatioru 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  ^09. 

Estimated  Numbw  ofArmual 
Responses:  71,500. 

Estimated  Total  Armual  Burden 
Hours:  68.000. 

Estimated  Average  Burden  Hours  Per 
Request:.  1.78 

Need  For  and  Use  of  Information: 
TVA  procures  good  and  services  to 
fulfill  its  statutory  obligations  and  sells 
surplus  items  to  recover  a  ptxtion  of  its 
investment  costs.  This  activity  mtist  be 
conducted  in  compliance  with  a  variety 
of  applicable  laws,  regulations,  and 
Executive  Orders.  Vendors  and 
purchasers  who  voltmtarily  seek  to 
contract  with  TVA  are  afiiacted. 
William  S.  Moon. 

Senior  Manager,  Administrative  Services. 
[FR  Doc.  97-12963  FUed  5-16-97;  8:45  am] 
!S11 
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OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

Nodo*  Of  MMling  Of  ttw  Industry 


Federal  R^itlsler  /  V61.  62;  Nb.  96  7  Monday,  May  ig.'tlM^  /  Ndtfte^ 


■Witm 


Eleelranics  and  Instnimentation  (ISAC 
5) 


r:  OfBce  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 


r:  The  Industry  Sector  Advisory 
Committee  for  Electronics  and 
Instrumentation  (ISAC  5)  will  hold  a 
meeting  on  June  17, 1997  from  9:00  a.m. 
to  2:00  p.m.  The  meeting  will  be  open 
to  the  public  from  9:30  a.m.  to  10:00 
a.m.  and  closed  to  the  public  from  9:00 
ajn.  to  9:30  a.m.  and  10:30  a.m.  to  2:00 
p.m. 

DAm:  The  meeting  is  scheduled  for 
June  17, 1997,  unless  otherwise  notified. 
jtDOnillfl  The  meeting  will  be  held  at 
the  Department  of  Commerce  in  Room 
1859,  located  at  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C,  unless  otherwise 
notified. 

PON  RNITMCfl  MFOfMATION  CONTACT: 
Duaine  Priestly,  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave.,  N.W.,  Washington.  D.C  20230. 
(202)  482-2410  or  Suzanne  Kang,  OfBce 
of  the  United  States  Trade 
Representative,  600  17th  St  N.W.. 
Washington.  D.C  20508.  (202)  395- 
6120. 

SUPPLBieiTARY  MFOMiATION:  The  ISAC 
5  will  hold  a  meeting  on  June  17, 1997 
from  9:00  a.m.  to  2:00  p.m.  The  meeting 
will  include  a  review  and  discussion  of 
current  issues  which  influence  U.S. 
trade  policy.  Pursuant  to  Section 
2155(^2)  of  Title  19  of  the  United 
States  Code  and  Executive  Order  11846 
of  March  27, 1975,  the  OfBce  of  the  U.S. 
Trade  Representative  has  determined 
that  part  of  this  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matten  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States.  During  the  discussion  of 
such  matters,  the  meeting  will  be  closed 
to  the  public  from  9:00  a.m.  to  9:30  a.m. 
and  10:30  a.m.  to  2:00  p.m.  The  meeting 
will  be  open  to  the  public  and  press 
from  9:30  a.m.  to  10:00  a.m.  when  other 
trade  policy  issues  will  be  discussed. 
Attendance  during  this  part  of  the 
meeting  is  for  observation  only. 


Individuals  who  are  not  monbers  of  the 
committee  vrill  not  be  invited  to 
comment. 

Phyllis  ShMrerJooas, 

Aasutant  United  State$  Tiade  Repnsrnitativa, 
Intergovernmental  Affairs  and  Public  Liaison. 
[FR  Doc.  97-12989  Filed  5-16-97;  8:45  am] 
1  OOOt  31W-t1-M 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 

Node*  of  Meeting  of  ttie  Industry 
Sector  Advisory  Comromee  for  Small 
and  Minority  Business  (ISAC  14) 

AQBCV:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 


r:  The  Industry  Sector  Advisory 
Committee  for  Small  and  Minority 
Business  (ISAC  14)  will  hold  a  meeting 
on  Jime  2. 1997  from  9:45  a.m.  to  4:00 
p.m.  The  meeting  will  be  open  to  the 
public  from  9:45  a.m.  to  1:00  p.m.  and 
closed  to  the  public  from  1:00  p.m.  to 
4:00  p.m. 

DATES:  The  meeting  is  scheduled  for 
June  2, 1997,  unless  otherwise  notified. 
ADDAESSCS:  The  meeting  will  be  held  at 
the  White  House  Conference  Center  in 
the  Truman  Room,  located  at  726 
Jackson  Place.  N.W.,  Washington.  D.C.' 
unless  otherwise  notified. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Millie  Sjoberg,  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave..  N.W..  Washington,  D.C  20230, 
(202)  482-4792  or  Suzanne  Kang,  OfBce 
of  the  United  SUtes  Trade 
Representative,  600  17th  St  N.W., 
Washington.  D.C  20508.  (202)  395- 
6120. 

SUPPLEMENTARY  STORMATION:  The  ISAC 
14  will  hold  a  meeting  on  Jiine  2. 1997 
from  9:45  a.m.  to  4:00  p.m.  The  meeting 
will  include  a  review  and  discussion  of 
current  issues  which  influence  U.S. 
trade  policy.  Pursuant  to  Section 
2155(f)(2)  of  Tide  19  of  the  United 
States  Code  and  Executive  Order  11846 
of  March  27, 1975,  the  OfBce  of  the  U.S. 
Trade  Representative  has  determined 
that  part  of  this  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States.  During  the  discussion  of 
such  matten,  the  meeting  will  be  closed 


to  the  public  from  IKN)  p.m.  to  4:00  p.m. 
The  meeting  will  he  open  to  the  public 
and  press  from  9:45  a.m.  to  IKN)  pjn. 
when  other  trade  policy  issues  wdll  be 
discussed.  Attendance  during  this  part 
of  the  meeting  is  for  observation  only. 
Individuals  who  are  not  memben  of  the 
committee  will  not  be  invited  to 
comment 

Assistant  United  States  Trade  Repiesentotfve, 
Intergovemmentai  Affairs  and  Public  Liaison. 
[FR  Doc.  97-12990  Filed  5-16-97;  8:45  am) 
■UJM  COM  S1SS-91-M 


DEPARTMENT  OF  TRANSPORTATION 

OfUce  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agsncy  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35,  as  amended)  this 
notice  announces  the  Department  of 
Transportation  (DOT)  intention  to 
request  seven  extensions  for  currentiy 
approved  information  collections 
coming  up  for  renewal  and  one 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired.  DOT  is 
soliciting  comments  on  the  collections 
described  below.  The  eight  Ibformation 
Collection  Requests  (ICRs)  submitted  for 
renewal  are:  (1)  Request  for  Designation 
and  Exemption  of  Oceanographic 
Vessels;  (2)  Station  Bill  For  Manned 
Outer  Continental  Shelf  (OCS) 
Facilities;  (3)  Merchant  Mariner  License, 
Certificate  ft  Document  Application; 
National  Driver  Register;  Criminal 
Record  Review  and  Five  Year  Terms  of 
Validity;  (4)  Self-Inspection  of  Fixed 
Outer  Continental  Shelf  (OCS) 
Facilities;  (5)  Labeling  Requirements  in 
33  CFR.  Parts  181  and  183;  (6)  Boat 
Owner's  Report,  Possible  Safety  Defect; 
(7)  Alteration  of  Obstructive  Bridges; 
and  (8)  Customer  Satisfaction  Surveys. 

The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  seven  of  the  following 
collections  of  information  was 
published  in  62  FR  9479,  March  3, 1997; 
the  60  day  Fedaral  Hagi^  Notice  for 
Customer  Satisfaction  Surveys  was 
published  in  61  FR  25261.  May  20. 
1996.  under  2115-New. 
DATES:  Comments  must  be  received  on 
or  before  June  18. 1997. 


U.S.  Coast  Guard 
Headquarters,  Room  6106  (Attn:  Barbara 
Davis),  2100  Second  St,  SW.. 
Washington.  DC  20593-0001,  telephone 
number  (202)  267-2326. 
FOR  FURTHER  WTORMATION  CONTACT: 
Barbara  Davis,  U.S.  Coast  Guard,  Office 
of  Information  Management,  telephone 
(202) 267-2326. 


U^.Coaal  Guard 

Interested  persons  can  receive  copies 
of  the  complete  ICR  by  contacting  Ms. 
Davis  where  indicated  tmder 


1.  Title:  Request  for  Designation  and 
Exemption  of  Oceanographic  Vessels. 

OMB  No:  2115-4)053. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Affected  Public:  Respondents: 
Ownen,  operators  and  agents  of 
oceanographic  research  vessels. 

Abstract:  The  collection  of 
information  requires  a  wrritten  request  to 
the  Coast  Guard  from  a  master,  owner, 
or  agent  of  an  oceanographic  research 
vessel  to  he  exempt  from  certain 
requirements  governing  the  shipment, 
discharge,  payment  and  personal 
outfitting  of  merchant  seamen. 

Need:  Tide  46  U.S.C.  2113.  authorizes 
the  Coast  Guard  to  determine  if  certain 
oceanographic  research  vessels  should 
be  exempt  from  specific  r^ulatory 
requirements  concerning  maritime 
safety  and  seamen's  welfare  laws. 

Annual  Burden  Estimate:  The 
estimated  burden  is  10  houra  annually. 

2.  Title:  Station  Bill  For  Manned 
Outer  Continental  Shelf  (OCS) 
Facilities. 

OMB  No..- 2115-0542. 

Type  Request:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Persons  in  charge  of 
manned  OCS  Facilities. 

Abstract:  The  collection  of 
information  requires  persons  in  charge 
of  manned  OCS  facilities  to  be 
responsible  for  preparing  and  posting 
station  bills,  which  provide  information 
to  all  personnel  as  to  their  duties,  duty 
station,  and  signals  that  should  be  used 
in  an  emergency  and  during  drills. 

Need:  Under  Titie  33  U.S.C.  Section 
146.130,  manned  OCS  facilities  are 
required  to  have  posted  in  conspicuous 
locations,  information  and  special 
duties  and  duty  stations  of  Mch  member 
in  case  of  an  emergency. 

Annual  Burden  Estimate:  The 
estimated  burden  is  1.834  houra 

annually. 

3.  TVtie:  Merchant  Mariner  License, 
Certificate  ft  Document  Application; 


National  Driver  Register.  Criminal 
Record  Review  and  Five  Year  Terms  of 
Validity. 

OMB  No:  2115-0514. 

Type  Request:  Revision  of  a  Currentiy 
Approved  Collection. 

Formls):  CG-719K,  CG-450g.  CG- 
719B.  CG-719A.  CG-5206,  CG-887,  OG- 
3750,  CG-2987,  OG-2849.  CG-5205.  FBI 
(FO-258) 

Affected  Public:  Merchant  Marinen. 

Abstract:  The  collection  of 
information  requires  merchant  marinen 
seeking  to  obtain  or  renew  their 
merchimt marine  credentials  to  fill  out 
and  submit  to  the  Coast  Guard  several 
application  forms,  along  with  a  consent 
form  to  have  their  driving  record  sent  to 
the  Coast  Guard  to  be  reviewed  for 
certain  driving  offenses. 

Need:  Titles  46  U.S.C  7101«  7302  and 
7109,  give  Coast  Guard  the  authority  to 
maintain  records  of  all  merchant 
mariner  credentials,  to  review  the 
National  IMver  Register  reports  for 
certain  driving  offonses  of  the  applicant 
and  to  perform  a  criminal  record  review 
of  the  applicant 

Aimual  Burden  Estimate:  The 
estimated  burden  is  83,328  houn 

annually. 

4.  Title:  Self-Inspection  of  Fixed  Outer 
Continental  Shelf  (OCS)  Facilities. 

QMB  No.  .-2115-0569. 

Type  Request:  Extension  of  a 
Currentiy  Approved  Collection. 

Fonnfs;:OG-5432 

Affected  Public:  Ownera  and 
operaton  of  fixed  OCS  facilities. 

Abstract:  The  collection  of 
information  requires  an  owner  or 
operator  of  a  fixed  OCS  facility  to 
conduct  annual  self  inspections  of  the 
facility  using  a  check-off  list  and 
reporting  form  that  has  been  developed 
and  fiimished  by  the  U.S.  Coast  Guard. 

Need:  Under  43  U.S.C.  1333(d)  and  43 
U.S.C.  1348(c),  the  Coast  Guard  has  the 
authority  to  promulgate  regulations  to 
provide  for  scheduled  onsite  inspection, 
at  least  once  a  year,  of  each  facility  on 
the  OCS.  The  inspection  shall  include 
all  safety  equipment  designed  to  prevent 
blowouts,  fires,  spills,  or  other  major 
accidents. 

Annual  Burden  Estimate:  The 
estimated  burden  is  9,939  houn 
annually. 

5.  Title:  Labeling  Requirements  in  33 
CFR  Parts  181  and  183. 

OMB  No..- 2115-0573. 

Type  Request:  Extension  of  a 
Cuirentiy  Approved  Collection. 

Affected  Public:  Manufacturen  and 
importera  of  Recreational  Boats. 

Abstract:  The  collection  of 
information  requires  manufacturen  and 
importors  of  recreatiooal  boats  to  apply 


for  serial  numben  from  the  Coast  Guard 
and  to  display  various  labels  on  these 
boats.  

Need:  Under  Titie  33  CFR.  Parts  182 
and  183,  manufacturer  or  importen  of 
recreational  boats  are  required  to  obtain 
from  the  Coast  Guard,  a  manufiacturer 
identification  code  for  each  boat  and 
must  display  various  labels  on  these 
boats  which  provide  safety  information 
to  the  boating  public. 

Annuo/  Buraen  Estimate:  The 
estimated  burden  is  377,979  houn 

annually 

6.  Title:  Boat  Owner's  R^wrt.  Possible 
Safety  Defect 

OMB  No.:  2115-0611. 

Type  Request:  Extension  of  a 
Currentiy  Approved  Collection. 

Form(s):  CG-5578 

Affected  Public:  Ownen  and 
Manofecturen  of  recreational  boats.  .. 

Abstract:  The  collection  of 
information  requires  ownen  of 
recreational  boats  or  engines  who 
believe  their  product  contains  a  defect 
or  fails  to  comply  with  safety  standards, 
to  report  the  problem  by  phone,  send  a 
written  complaint  or  fill  out  a  Boat 
Owner's  Report  form. 

Need:  Title  46  U.S.C  4310(f)  gives  tiie 
Coast  Guard  the  authority  to  require 
manufectiiren  of  recreational  boats  and 
associated  equipment  to  notify  ownen 
and  to  replace  or  repair  their  boats  and 
associated  equipment  which  fail  to 
comply  with  safety  standards  or  are 
found  to  contain  defects  related  to  safety 
discovered  in  their  products. 

Annua/  Burden  Estimate:  The 
estimated  burden  is  80  houra  annually. 

7.'Title:  Alteration  of  Obstructive 
Bridges. 

OMB  No.:  2115-0614. 

Type  Request:  Extension  of  a 
Currentiy  Approved  Collection. 

Affected  Public:  Bridge  ownen. 

Abstract:  The  collection  of 
information  requires  a  bridge  owner, 
whose  bridge  has  been  foxmd  to  be  an 
unreasonable  obstruction  to  navigation, 
to  prepare  and  submit  to  the  Coast 
Guard,  general  plans  and  specifications 
of  that  bridge. 

Need:  Under  33  U.S.C.  494,  502,  511, 
and  513,  the  Coast  Guard  is  authorized 
to  determine  if  a  bridge  is  an 
unreasonable  obstruction  to  navigation 
and  can  require  the  bridge  owner  to 
submit  information  to  determine  the 
apportionment  of  cost  between  the  U.S. 
and  the  bridge  owner  for  alteration  of 
that  bridge. 

Aimual  Burden  Estimate:  The 
estimated  burden  is  40  houn  annually. 

8.  Title:  Customer  Satisfection 
Surveys 

OMB  Control  Number:  2115-0625 


UMI 
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Type  Request:  Revision  of  a  Currently 
Approved  Collection. 

Affected  Public:  Maritime  Industry 
and  recreational  boating  public. 

Abstmct:  Customer  satisfaction 
surveys  are  required  by  Executive  Order 
12862,  Setting  Customer  Service 
Standards,  to  ensure  the  USCG  provides 
the  highest  quality  service  to  its 
customers.  Steps  will  be  taken  to  assure 
anonymity  of  respondents  in  each 
activity  covered  under  this  request. 

Need  for  Infoimation:  Executive 
Order  12862,  Setting  Customer 
Standards,  directs  USCG  to  conduct 
surveys  to  determine  the  kind  and 
quality  of  services  the  Marine  industry 
and  the  recreational  boating  public 
wants  and  expects. 

Proposed  use  of  Information:  This 
information  will  be  used  by  the  Coast 
Guard  to  improve  service  delivery  and 
determine  whether  additional  services 
are  needed. 

Annual  Burden  Estimates:  The  annual 
burden  estimate  is  4,711  hours. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department  estimate  of  the  btuden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
ADOmilCT  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affiirs,  Office  of  Management  and 
Budget,  725-17th  Street.  NW., 
Wa^ington.  DC  20503,  Attention  USCG 
Daak  Officer. 

Invwd  in  Washington.  DC  on  May  13, 
1997. 

PUlUp  A.  iMch, 

Qeanmea  Office,  United  States  Depaitment 
of  Transportation. 
(FR  Doc.  97-13001  niwl  5-16-07;  8:45  ami 
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DEPARTMBIT  OF  TRANSPORTATION 
MwHInio  Administralion 

NiiufiiWDon  uunecuuii  Awaiwuie  mm 
fUDnc  Miiiinience  ana 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  July  18, 1997. 
FOR  FURTHER  »«)RMATION  OONTACT: 
Edmond ).  Fitzgerald,  Director,  Office  of 
Subsidy  and  Insurance,  MAR-570, 
Room  8117,  400  Seventh  Street,  S.W.. 
Washington,  DC  20590.  Telephone  202- 
366-2400  or  fox  202-366-7901.  Copies 
of  this  collection  can  also  be  obtained 
from  that  office. 

SUPPI^MBfTARY  MFORMATKM: 

Title  of  Collection:  Seamen's  Claims; 
Administrative  Action  and  Litigation. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number  2133-0522. 

Form  Number:  None. 

Expiration  Date  of  Approval:  August 
31, 1997. 

Sununaiy  of  Collection  of 
Information:  CoUects  information  from 
claimants  for  death,  injury  or  illness 
suffared  while  serving  as  officers  or 
members  of  a  crew  employed  on  vessels 
as  employees  of  the  United  States 
through  the  National  Shipping 
Authority,  Maritime  Administration 
(MARAD).  or  successor. 

Need  and  Use  of  the  Information:  The 
information  collected  is  evaluated  by 
MARAD  to  determine  if  the  claim  ia  fair 
and  reasonable.  If  the  claim  is  allowed, 
it  is  settled,  a  release  is  obtained  from 
the  claimant  verifying  consummation  of 
the  settlement,  and  payment  is  made  to 
the  claimant 

Description  of  Respondents:  Officers 
or  members  of  a  crew  (or  their  surviving 
dependents  or  beneficiaries,  or  by  their 
legal  representatives)  who  suffered 
death,  injury,  or  illness  while  employed 
on  vessels  as  employees  of  the  United 
States  through  the  National  Shipping 
Authority,  Maritime  Administration 
(MARAD),  or  successor. 

Aimual  Responses:  250. 

Annual  Burden:  750  hours. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Joel  C.  Richard.  Department  of 
Transportation.  Maritime 
Administration,  MAR-120,  Room  7210, 
400  Seventh  Street,  S.W..  Washington. 
DC  20590.  Send  comments  regarding 
whether  this  information  collection  is 
necessary  for  proper  performance  of  the 
function  of  the  agency  and  will  have 
practical  utility,  accuracy  of  the  burden 
estimates,  ways  to  minimiiw  this 


burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected. 

By  Order  of  the  Maritime  Administrator. 

Dated:  May  14. 1997. 
Joel  C  Richard. 
Secretary. 
(FR  Doc.  97-13046  Filed  5-16-fl7;  8:45  am) 

iajjNQ  oooE  4«io-ai-r 

DEPARTMENT  OF  TRANSPORTATION 

NsMofWl  HiQiiway  Traffic  SMely 
Administration 

[Dodwl  Na  97-44;  Holloa  1] 

Notica  of  Receipt  of  PatMon  for 
Decision  Thai  Nonconfonning  1993 


Vehlclea  Are  Eligible  for 


t:  National  Highway  Traffic 

Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconfiorming  1993  Jeep 
Wrangler  multi-purpose  passenger 
vehicles  (MPVs)  are  eligible  for 
importation. 


:  This  notice  aimoimces  receipt , 
by  the  National  Highway  Traffic  Safaty 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Jeep  Wrangler 
manufactured  for  the  Middle  Eastern 
and  other  foreign  markets  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safe^  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  It  is  subatantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  sale  in  the  United 
States  and  that  was  certffied  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  18, 1997. 
ADDRESSES:  Comments  should  refar  to 
the  docket  numbw  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW.  Washington.  DC  20590.  (Docket 
hours  an  from  9:30  am  to  4  pm]. 
FOR  FURTHER  SronMATION  OONTACT: 
Geoige  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMSITARV  SrORMATION. 

Baclcgrooiid 

Under  49  U.S.C.  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  ori^nally 


manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  imless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFK  593.7.  NHTSA 
publishes  notice  in  the  Federal  Segiater 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Racisler. 

Wallace  Environmental  Testing 
Laboratories,  Inc.,  of  Houston,  Texas 
("Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1993  Jeep  Wrangler  MPVs 
manufactured  for  the  Middle  Eastern 
and  other  foreign  marlcets  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Wallace  believes  is 
substantially  similar  is  the  1993  Jeep 
Wrangler  tfaiat  was  manufactured  for  sale 
in  the  United  States  and  certified  by  its 
manufacturer.  Chrysler  Corporation,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compued  the  non-U.S.  certified  1993 
Jeep  Wrangler  to  its  U.S.  certified 
cotmterpart.  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1993  Jeep 
Wrangler,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Jeep 
Wrangler  is  identical  to  its  U.S.  certified 
coimterpart  with  respect  to  compliance 
with  Standard  Nos.  101  Controls  and 
Displays,  102  Transmission  Shift  Lever 
Sequence.*  *  *.  103  D^rosting and 
Dragging  Systems,  104  WindMeld 


Wiping  and  Washing  Systems,  105 
Hydraulic  BraJce  Systems,  106  Brake 
Hoses.  108  Lamps,  Reflective  Devices 
and  Associated  Equipment,  111 
Rearview  Mirrors,  113  Hood  Latch 
Systems,  114  Th^  Protection,  116 
Bralce  Fluid,  119  New  Pneumatic  Tires, 
124  Acceierator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Mataials,  206  Dt>or  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  208  Occupant  Crash 
Protection,  209  Seat  Belt  Assemblies, 
210  Seat  Belt  Assembly  Anchorages,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Intenor  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standard, 
in  the  manner  indicated: 

Standard  No.  120  Tiie  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  reqtiirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Conmients  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Anthority:  49  U.S.Q  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegatioiis  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  13, 1997. 
Mariljmiie  Jacoha, 

Director,  Office  of  Vehicle  Safety  Compliartce. 
(FR  Doc.  97-13002  Filed  5-16-97;  8:45  am] 
■UMeoo6i4atg 


DEPARTMENT  OF  THE  TREASURY 
Burasu  of  tlw  Public  DolM 
Proposed  Collection:  Comment 


ACTION:  Notice  and  request  for 
conunents. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eBbrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(cM2)(A).  CurrenUy  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Certificate  by  owner  of 
United  States  Roistered  Securities 
Concerning  Forged  Requests  for 
Payment  or  Assignments. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21, 1997,  to 
be  assured  of  consideration. 
ADDRESSESES:  Direct  all  written 
comments  to  Bureau  of  the  Public  DeiA, 
Vicki  S.  Thorpe.  200  Third  Street, 
PariLersburg,  WV  26106-1328. 
FOR  FURTHBt  »ffOnMATK)N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt.  200  Third 
Street,  Parkersburg.  WV  26106-1328, 
(304) 480-6553. 

SUPPIfOfTARY  MFORMATICN: 

Title:  Certificate  By  Owner  Of  United 
Statts  Registered  Securities  Concerning 
Foiged  Requests  For  Payment  or 
Assignments. 

OMB  Number:  1535-0067. 

Fonn  Number:  PD  F  0974. 

Abstract:  The  information  is 
requested  to  establish  whether  the 
registered  owner  signed  the  request  for 
payment  or  if  the  signature  was  a 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  750. 

Requeat  ftH*  Commeiita 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
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approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invitml  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUecteid;  (d)  unys  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  13. 1997. 
Vidd  S.  Tkorpe. 

Manager,  Graphics,  Printing,  and  Records 
Branch. 
[FR  Doc.  97-13014  Filed  5-16-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
BuTMU  of  the  PuMic  Debt 
PropoMd  Collection:  Comment 


ACTION:  Notice  and  request  for 
comments. 


The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information         • 
collections,  as  required  by  the 
Paperwoiic  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2HA).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 


concerning  the  Description  of  Registered 
Securities. 

DATES:  Written  comments  should  be 
received  on  or  before  July  21. 1997.  to 
be  assured  of  consideration. 
AOORESSCS:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt.  Vicki  S. 
Thorpe.  200  Third  Street.  Parkersbuig, 
WV  26106-1328. 

FOR  FURTHER  WTORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe. 
Bureau  of  the  Public  Debt.  200  Third 
Street,  Pariiersburg.  WV  26106-1328. 
(304)  480-«553. 

SUPPLEMENTARY  INFORMATION: 

Title:  Description  of  Registered 
Securities. 

OMB  Number:  1535-0101. 

Form  Number:  PD  F  0345. 

Abstract:  The  information  is 
requested  to  identify  an  owner's 
Registered  Securities. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,250. 

Request  for  Cominenti 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
n»iniin<T.«  ^e  burdon  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  13, 1997. 
VkU  S.  Thocpe. 

Manager.  Graphics,  Printing,  and  Records 
Branch. 

(FR  Doc.  97-13015  Filed  5-16-97;  8:45  am] 
MLUNQ  COM  4«10-3»-P 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunshine  Act  Meeting 

AQBICY:  United  States  Enrichment 
Corporation.  Board  of  Directors. 

TIME  AND  DATE:  8:00  a.m..  Wednesday. 

May  21, 1997. 

PLACE:  USEC  Corporate  Headquarters. 

6903  Rockledge  Drive.  Bethesda. 

Maryland  20817. 

STATUS:  One  part  of  this  meeting  will  be 

open  to  the  public.  The  balance  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public 

•  NRC  Regulatory  Process. 
Poitions  dosed  to  the  PuMic 

•  Consideration  of  commercial  and 
finnnrial  issues  of  the  Corporation. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Barbara  Arnold  301-564-3354. 

Dated:  May  14. 1997. 
WUliam  H.  TimlMrB,  Jr.. 
President  and  Chief  Executive  Officer. 
(FR  Doc  97-13143  Filed  5-15-97;  9:48  am] 
aajjNQ  COOS  stw-oi-m' 


Corrections 


This  asdion  of  ttts  FEDERAL  REGISTER 
contains  editoriai  corredions  o(  pieviouaiy 
pubftBhod  Presidsniiai.  Rule.  Proposed  Rule, 
snd  Nolics  documents.  These  correciions  are 
praparad  by  the  Office  of  the  Federal 
Register.  Agsncy  prspared  corrections  are 
issued  as  signsd  documsnts  and  sppsar  in 
ths  sppropriale  document  categories 
elsswttere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Aliiioapheric 
Administration 


ILO.  04(M«7A] 

Small  Takea  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Offshore  Seismic  ActlvMea  In  the 
Beaufort  Sea 

Correction 

In  notice  document  97-10254 
beginning  on  page  19553  in  the  issue  of 
Tuesday.  AprU  22. 1997  make  the 
following  corrections: 

1.  On  page  19554,  in  the  first  column, 
beginning  in  the  14th  line.  "Description 
of  Habitat  and  Marine  Mammal  Affected 
by  the  Activity"  should  have  appeared 
as  a  bold  foce  heading: 

"DsscriptioB  of  Habitat  and  Marine 
Mammal  Afisctod  by  the  Activity" 

2.  On  the  same  page,  the  same 
column,  the  second  full  paragraph,  the 
16th  line,  "Potential  Effects  of  Seismic 
Surveys  on  Marine  Mammals"  should 
have  appeared  as  a  bold  £ace  heading: 

"Potsntial  Efiacts  of  Seismic  Surveys  im 
Marine  Mammals" 

SHJJNO  OOOE  1S0B-M-D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmintotraHon 

[l>ocintlto.97D-0l4ai 

International  Confsranceon 
Harmonlaatlon;  Draft  QuidsHna  on 
ImpurWea:  Residual  Solvents; 
Availability 

CbfTBCtton 

In  notice  document  97-11439 
beginning  on  page  24302  in  the  issue  of 
Friday,  May  2, 1997  make  the  following 
correction: 

On  page  24308,  the  third  equation  is 
corrected  to  read: 

50.7mgl(g->day-ix 
pQg_  50l«g  mA32wQ 


dey- 


12x10x5x1x1 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPartS2 

riiN3150-AE87 

Standard  Design  Certification  for  the 
U^  Advanced  Boiling  Water  Reactor 
Deaign 

Correction 

In  rule  document  97-11968  beginning 
on  page  25800  in  the  issue  of  Monday, 
May  12, 1997  make  the  following 
correction: 

Appendix  A  to  Part  52    [Corrselsd] 

On  page  25829,  in  the  second  column, 
under  section  "VU.  Duration  of  This 


Appendix",  in  the  second  line,  "July  11, 
1997"  should  read  "June  11. 1997". 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

ReUlflcallons  to  ttie  NAFTA  Rules  Of 
Origin  Sat  Fortti  In  tlw  Hannonliad 
Tariff  Schedule  of  the  United  r 


Collection 

In  notice  document  97-10954 
beginning  on  page  22990  in  the  issue  of 
Monday.  AprU  28. 1997  make  the 
following  correction: 

On  page  22991.  in  the  second  colunm. 
in  item  7.  the  third  line.  "8428.12.62"     - 
should  read  "8528.12.62.". 

BSJJM  OOOt  1SOS41-0 


DEPARTMENT  OF  TRANSPORTATION 
FSderal  Aviadon  Administration 


14CFRPart3» 

IDOGfcsl  Na  n-tm-Ti-AD; 
10002:  AOt7-0S4q 

RM2120-AAS4 


Ainirorthiness  Directives;  Boeing 
Model  757  Series  Airpianea 

Correction 

In  rule  document  97-10661  banning 
on  page  20098  in  the  issue  of  Friday. 
April  25. 1997,  make  the  following 
correction: 

On  page  20098,  in  the  second  column, 
in  the  DATES  section,  the  effective  date 
"May  15, 1997"  is  corrected  to  read 
"May  12, 1997". 
SHJJNO  oooe  iso»ai-o 
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Part  II 

Department  of 
Commerce 

International  Trade  Administration 

19  CFR  Part  351  et  al. 
Antidumping  Duties;  Countervailing 
Duties;  nnal  rule 
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DEPARTMENT  OF  COMMERCE 
miemattonal  Trade  Administration 

19  CFR  Parte  361. 363,  and  356 

[Doeksl  No.  96030W68-6361-4M] 

RM(M2S-AA46 

Antidumping  Outlea;  CountarvaWng 


International  Trade 
Administration.  Commerce, 
/tcnow:  Final  rule. 

summary:  The  Department  of  Commerce 
("the  Department")  hereby  revises  its 
regulations  on  antidumping  and 
countervailing  duty  proceedings  to 
confcHm  the  Department's  existing 
regulations  to  the  Uruguay  Round 
Agreements  Act.  which  implemented 
the  results  of  the  Uruguay  Roxmd 
multilateral  trade  negotiations.  In 
addition  to  conforming  changes,  in 
these  regulations  the  Dapartment  has 
sought  to:  where  appropriate  and 
feasible,  translate  die  principles  of  the 
implementing  legislation  into  specific 
and  predictable  rules,  thereby 
facilitating  the  administration  of  these 
laws  and  providing  greater 
predictability  for  piivate  parties  affiscted 
by  these  laws;  simplify  and  streamline 
the  Department's  administration  of 
antidumping  and  countervailing  duty 
proceedings  in  a  manner  consistent  with 
the  purpose  of  the  statute  and  the 
President's  regulatory  principles;  and 
codify  certain  administrative  practices 
determined  to  be  appropriate  under  the 
new  statute  and  under  the  President's 
Regulatory  Reform  Initiative. 
OATCS:  The  effective  date  of  this  final 
rule  is  June  18, 1997.  See  §  351.701  for 
applicabilify  dates. 
KM  RUnMBI  WFOHMATION  CONTACT: 
Michael  Rill  (202)  482-3058.  For 
information  concerning  matters  relating 
to  the  scope  of  orders  or  changed 
circumstances  reviews,  contact  the 
OfBce  pf  Policy  (202)  482-4412. 

SUPPI-EMENTAftY  MFORMATION: 

Background 

The  publication  of  this  notice  of  final 
rules  completes  a  significant  portion  of 
the  process  of  developing  regulations 
under  the  Uruguay  Round  Agreements 
Act  ("URAA").  This  process  began 
when  the  Department  took  the  unusual 
step  of  requesting  advance  public 
comments  in  order  to  ensure  that,  at  the 
earliest  possible  stage,  we  could 
consider  and  take  into  account  the 
views  of  the  private  sector  entities  that 
are  afiiscted  1^  the  antidumping  ("AD") 
and  countervailing  dufy  ("CVD")  laws. 


On  February  27. 1996,  the  Department 
published  proposed  rules  dealing  with 
AD  and  CVD  procedures  and  AD 
methodology  ("AD  Proposed 
Regulations").  The  Department  received 
over  five  himdred  written  public 
comments  regarding  the  AD  Proposed 
Regulations.  On  June  7, 1996,  the 
Department  held  a  public  hearing,  and. 
thereafter,  received  over  one  hundred 
additional  post-hearing  written  public 
comments  on  the  AD  Proposed 
Regulations.' 

In  drafting  these  final  rules,  the 
Department  has  carefully  reviewed  and 
considered  each  of  the  hundreds  of 
comments  it  received.  While  we  have 
not  always  adopted  suggestions  made  by 
commenters,  we  found  the  comments  to 
be  extremely  useful  in  helping  us  to 
work  our  way  through  the  legal  and 
policy  thickets  created  by  the  massive 
rewriting  of  our  operating  statute. 
Therefore,  we  are  extrismely  grateful  to 
those  who  took  the  time  and  trouble  to 
express  th^  views  regarding  how  the 
Department  should  administer  the  AD 
and  CVD  laws  in  the  future. 

In  addition,  in  these  final  rules,  the 
Department  has  continued  to  be  guided 
by  the  objectives  described  in  the  AD 
Proposed  Regulations.  Specifically, 
these  objectives  are:  (1)  Conformify  with 
the  statutory  amendments  made  by  the 
URAA;  (2)  die  elaboration  through 
regulation  of  certain  statements 
contained  in  the  Statement  of- 


■  Th*  prior  noliCM  publUhad  by  Dm  OapattniMit 
M  part  of  ito  URAA  lulmmking  activity  uv.  (1) 
Advanca  Notics  of  Propoaed  Rulemaking  and 
Request  for  Public  CommenU  [Antidumping  Dutim: 
Countervailing  DutieM:  Article  i  904  of  the  North 
American  Free  Trade  Agreement).  60  Fit  80  (]an.  3, 
199S):  (2)  Advance  Notice  of  Proposed  RulemaUng: 
Extension  of  Comment  Period  [Antidumping  Outlet; 
Countenrailing  Duties,  Article  1904  of  the  North 
American  Free  Trade  Agreement).  SO  FR  9802  (Fab. 
22. 199S);  (3)  Interim  R^ations:  Raqfuaat  tor 
Comments  [AjJtidumping  and  CouHtarrailing 
Duties).  60  FR  25130  (May  11. 1995);  (4)  Propoaed 
Rule:  Request  for  Comments  (Antidiimpir^and 
Countervailing  Duty  Proceeding:  Adminittrative 
Protective  Order  Procedure*:  Proceduiet  for  ^ 
Impoting  Sanctions  for  Violation  of  a  Autw-liw* 
Orrfert.  61  FR  4826  (Feb.  8. 1996);  (5)  Notice  of 
Proposed  Rulemaking  and  Request  for  Public 
Comments  [Antidumping  Duties;  Counteiraihng 
Duties).  61  FR  7308  (Feb.  27. 1996):  (6)  Extension 
of  Deadline  to  File  Public  Comments  on  Propoaed 
Antidumping  and  Countar/ailing  Duty  Ragulation 
and  Announcement  of  Publio^aaiiag     ' 
[Antidumping  Duties:  CountetvailittgDuUmU^i  FR 
18122  (April  24. 1996):  (7)  Announcement  of 
Opportunity  to  File  Public  Comments  on  tlw  Public 
Hearing  of  Propoaed  Antidumpiiig  and 
Countervailing  Duty  Ragulations  [Antidumping 
Duties:  Countervailing  Dub'as).  61  FR  28821  (June 
6. 1996):  (8)  Notice  of  Proposed  RulamfUng  and 
Request  for  Public  CommenU  [CountetraiUng 
Duties),  62  FR  8818  (Feb.  26,  1997):  and  (9) 
Extouion  of  Deadline  to  File  Public  Cooimaata  on 
i>roposed  Countervailing  Duty  Ragulations 
(C(>u/i(efvaiiin<  Duties).  82  FR  19719  (April  23, 
1997). 


Administrative  Action  ("SAA");'  and 
(3)  consistency  with  President  Clinton's 
Regulatory  Reform  Initiative  and  his 
directive  to  identify  and  eliminate 
obsolete  and  biudensome  regulations. 

ExplanatioB  of  the  Final  Rules 

General  Backgmund 

Consolidation  of  Antidumping  and 
Countervailing  Duty  Regulations 

As  described  in  the  AD  Proposed 
Regulations,  in  response  to  the 
President's  Regulatory  Reform  Initiative 
and  to  reduce  the  amount  of  duplicative 
material  in  the  regxdations,  the 
Department  proposed  to  consolidate  the 
AD  and  CTVD  regidations  into  a  new  part 
351,  and  to  remove  parts  353  and  355. 
The  Department  did  not  receive  any 
comments  concerning  the  consolidation 
of  the  regulations,  and.  upon  further 
review,  we  believe  that  the 
consolidation  reduces  duplication  and 
makes  the  AD/CVD  regulations  easier  to 
use.  Accordingly,  we  are  promulgating  a 
single  part  351,  and  are  removing  parts 
353  and  355. 

The  structure  of  part  351  is  as  follows. 
Subpart  A  (Scope  and  Definitions)  is 
based  on  former  subpart  A  of  parts  353 
and  355.  Among  other  things,  the 
regulations  contained  in  subpart  A  deal 
with  general  definitions  applicable  to 
AD/CVD  proceedings,  the  record  for 
such  proceedings,  de  minimis  standards 
for  countervailable  subsidies  and 
dumping  margins,  and  the  rates  to  be 
applied  in  the  case  of  nonproducing 
exporters  or  AD  proceedings  involving 
nonmarket  economy  coimtries. 

Subpart  B  (Antidumping  and 
Countervailing  Duty  Procediues)  is 
based  on  former  subpart  B  of  parts  353 
and  355.  As  indicated  by  the  tide, 
subpart  B  deals  with  procedural  aspects 
of  AD  and  CVD  prtx:eedings.  Where  the 
procedures  for  AD  and  CVD  proceedings 
are  different,  the  regulations  in  subpart 
B  so  specify. 

Subpart  C  (Information  and 
Argument)  is  based  on  former  subpart  C 
of  parts  353  and  355.  Subpart  C 
establishes  rules  for  AD/CVD 
proceedings  regarding  such  matters  as 
the  submission  of  information,  the 
treatment  of  business  proprietary 
information,  the  verification  of 
information,  and  determinations  based 
on  the  facts  available.  Certain  portions 
of  subpart  C  dealing  with  the  treatment 
of  business  proprietary  information  and 
administrative  protective  order 
procedures  were  the  subject  of  a 
separate  notice  of  proposed  rulemaking 
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and  request  for  public  comments  on 
February  8, 1996. 61  FR  4826.  A 
separate  notice  of  final  regulations  will 
be  published  for  these  portions  of 
subpart  C. 

Subpart  D  (Calculation  of  Export 
Price,  Constructed  Export  Price,  Fair 
Value,  and  Normal  Value)  is  based  on 
former  subpart  D  of  part  353.  Subpart  D 
deals  with  methodologies  for  identifying 
and  measuring  dumping. 

Subpart  E  is  designated  "(Reserved]." 
Proposed  rules  to  be  included  in  subpart 
E  were  published  in  a  separate  noti(»  of 
proposed  rulemaking  and  request  for 
public  comments  on  February  26. 1997. 
62  FR  8818.  The  Department  will 
publish  a  separate  notice  of  final 
regulations  after  reviewing  and 
considering  public  comments  submitted 
in  connection  «<rith  proposed  subpart  E. 

Subpart  F  (Cheese  Subject  to  In-Quota 
Rate  of  Dufy)  is  based  on  subpart  D  of 
former  part  355.  and  implements  section 
702  of  the  Trade  Agreements  Act  of 
1979.  as  amended  by  the  URAA. 

Comments  on  Overall  Drafting 
Approach 

The  Department  received  a  few 
comments  regarding  the  overall  drafting 
approach  used  in  this  AD  Proposed 
Regulations.  One  cwmmenter 
complimented  the  Department  on  its 
use  of  introductory  paragraphs  before 
each  regidation.  but  noted  that  in 
several  instances  the  language  of  the 
introductory  paragraph  did  not 
accurately  reflect  the  content  of  the 
regulation  itself.  In  addition,  this  same 
commenter  noted  that  in  several 
inatanfHWi,  the  Depaitmmit's  use  of  the 
citation  signal  "See"  to  a  particular 
statutory  provision  was  ambiguous.  We 
have  taken  this  commenter's  suggestions 
to  heart,  and  in  drafting  these  final 
regulations  we  have  reviewed  the 
introductory  paragraphs  and  our 
citation  signals  in  order  to  improve  the 
clarify  and  precision  of  these 
regulations. 

A  different  commenter  noted  that  in 
the  AD  Proposed  Regulations,  when  the 
Department  referred  to  a  particular 
section  of  the  statute,  it  referenced  only 
die  Tariff  Act  of  1930  (die  'Act")  itself, 
not  the  section  of  the  U.S.  Code  where 
the  section  is  codified.  This  commenter 
suggested  that  to  make  the  regulations 
more  "user  friendly,"  the  Department 
should  refer  to  the  relevant  U.S.  Code 
section  of  the  Act  or  to  both  the  U.S. 
Code  and  the  Act 

While  we  appreciate  the  spirit  in 
which  this  suggestion  was  made,  we 
have  not  adopted  it  in  drafting  these 
final  regulations.  For  years,  the 
Department  generally  has  refisrenced 
sec^ons  of  the  Act  in  its  regulations. 


and  we  are  not  aware  of  any  objections 
having  been  raised  regarding  this 
drafting  practice  (other  than  the  instant 
comment).  The  absence  of  objections  to 
this  practice,  as  well  as  the  absence  of 
any  other  comments  endorsing  the  use 
of  U.S.  Code  citations,  suggests  to  us 
that  those  who  use  these  laws  are 
comfortable  writh  our  practice  of 
referencing  sections  of  the  Act  As  for 
the  suggestion  that  we  reference  both 
the  Act  and  U.S.  Code  sections,  given 
the  numerotis  statutory  references  in 
these  final  regulations,  the  adoption  of 
this  suggestion  would  add  considerably 
to  the  overall  length  of  the  regulations 
without,  in  our  view,  contributing 
significandy  to  their  ease  of  use. 

Explanation  of  Particular  Provisions 

In  drafting  these  final  regulations,  the 
Department  carefully  considered  each  of 
the  comments  received.  In  addition,  we 
conducted  our  own  independent  review 
of  those  provisions  of  the  AD  Proposed 
Regulations  that  were  not  the  subject  of 
public  comments.  The  following 
sections  contain  a  summary  of  the 
comments  we  received  and  the 
Department's  responses  to  those 
comments.  In  addition,  these  sections 
contain  an  explanation  of  any  changes 
the  Department  has  made  to  the  AD 
Proposed  Regulations  either  in  response 
to  comments  or  on  its  own  initiative. 
The  following  sections  do  not  contain  a 
discussion  of  those  provisions  that 
remain  unchanged  from  the  AD 
Proposed  Regulations  and  that  were  not 
the  subject  of  any  public  comments. 

Subpart  A — Scope  and  Definitions 

Subpart  A  of  part  351  sets  forth  the 
scope  of  part  351,  definitions,  and  other 
general  matters  applicable  to  AD/CVD 
proceetlings. 

Section  351.102 

Section  351.102  sets  forth  definitions 
of  terms  that  are  used  throughout  part 
351.  With  respect  to  most  of  the    . 
definitions  contained  in  §  351.102,  we 
received  no  comments.  Definitions  that 
we  have  added  or  revised,  or  on  which 
we  received  comments,  are  discussed 
below. 

We  received  one  general  comment 
suggesting  that  we  number  each  of  the 
defiidtions  contained  in  §  351.102(b)  as 
a  separate  numbered  paragraph. 
According  to  the  commenter.  the 
absence  of  subparagraph  numbering  will 
make  shorthand  references  to  a 
particular  definition  impossible  and 
will  render  definitions  difficult  to 
locate. 

We  have  not  adopted  this  suggestion, 
because  we  have  followed  the 
guidelines  set  forth  in  the  Document 


Drafting  Handbook  1991  ed.  (Office  of 
the  Federal  Register),  which  states,  at 
page  21,  that  "paragraph  designations 
are  not  required  for  the  terms  being 
defined,  ii  the  terms  are  listed  in 
alphabetical  order,"  as  is  the  case  with 
respect  to  §  351.102(b).  Because  the 
definitions  in  §  102(b)  are  listed  in 
alphabetical  order,  vre  do  not  believe 
that  it  will  be  difficult  to  locate  a 
particular  definition.  In  addition,  we  do 
not  believe  that  the  format  we  have  used 
precludes  shorthand  references. 

Affiliated  persons;  affiliated  partier 
Many  commenters  dahned  that  because 
the  statute  and  die  SAA  do  not  provide 
sufficient  guidance  as  to  when  the 
Department  will  consider  an  affiliation 
to  exist  by  virtue  of  "control,"  the 
Department  should  provide  clearer 
guidance  in  the  regulations.  In  this 
regard,  we  received  a  number  of  specific 
suggestions  relating  to  the  issue  of 
"control,"  many  of  which  had  been 
submitted  previously. 

As  a  general  observation,  the 
Department  appreciates  the  desire  for 
additional  detail  regarding  the  concept 
of  affiliation.  To  die  extent  possible,  we 
have  attempted  to  provide  additional 
guidance  in  this  explanatory  material. 
However,  we  continue  to  believe  that  it 
woidd  be  premature  to  ctxlify  much 
gtddance  in  the  form  of  a  regulation.  As 
explained  in  the  AD  Proposed 
Relations.  61  FR  at  7310,  we  believe 
that  it  is  more  appropriate  to  develop 
our  practice  regarding  affiliation 
through  the  adjudication  of  actual  cases. 

Turning  to  specific  suggestions, 
several  commenters  suggested  that  the 
definition  should  state  that  in  order  for 
control  to  exist  within  the  meaning  of 
section  771(33)  of  the  Act,  a  relationship 
must  affect  the  subject  merchandise  or 
foreign  like  product.  These  commenters 
argued  that  the  purpose  of  such  a 
requirement  woidd  be  to  wiimow  out 
those  relationships  that,  while 
unquestionably  dose  enough  to 
constitute  control  in  the  alMtract.  do  not 
aBeCt  the  production  or  sale  of  the 
product  that  the  Department  is 
examining.  According  to  these 
commenters,  this  approach  is  in  line 
with  the  statement  in  the  AD  Proposed 
Regulations,  61  FR  at  7310,  diat  the 
Department  would  look  at  the  abilify  to 
impact  ixoduction,  pricing,  or  cost,  an 
analysis  which,  they  claimed,  must  be 
directed  at  the  product  under 
investigation  or  review. 

In  general  we  agree  with  the 
suggestion  that  we  focus  on 
relationships  that  have  the  potential  to 
impact  decisions  concerning 
production,  pricing  or  cost  This  does 
not  mean  however,  that  proof  is 
required  that  a  relationship  in  feet  has 
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had  such  an  impact.  In  this  regard, 
section  771(33),  which  refers  to  a  person 
being  "in  a  position  to  exercise  restraint 
or  direction,"  properly  focuses  the 
Department  on  the  ability  to  exercise 
"control"  rather  than  the  actiiality  of 
control  over  specific  decisions. 
Therefore,  we  will  consider  the  full 
range  of  criteria  identified  in  the  SAA, 
at  838,  in  determining  whether 
"control"  exists.  Moreover,  we  do  not 
believe  that  we  should  ignore  situations 
in  which  a  control  relationship,  while 
relating  directly  to  another  product  or 
another  type  of  commercial  activity, 
could  afiect  decisions  involving  tbie 
production,  pricing  or  cost  of  the 
merchandise  under  consideration. 
Therefore,  in  these  types  of  situations, 
where  a  control  relationship  exists,  the 
respondent  will  have  to  demonstrate 
that  the  relationship  does  not  have  the 
potential  to  affect  the  subject 
merchandise  or  foreign  like  product. 

Several  commenters  suggested  that 
the  Department  reconsider  the  statement 
in  the  preamble  to  the  AD  Proposed 
Regulations,  61  FR  at  7310,  that 
"temporary  market  power,  created  by 
variations  in  supply  and  demand 
conditions,  would  not  suffice  [as 
evidence  of  control]."  With  respect  to 
this  comment,  we  continue  to  believe 
that  temporary  market  power  generally 
would  not  constitute  sufficient  evidence 
of  control.  However,  where  the  issue 
arises,  the  Department  will  conduct  a 
case-by-case  examination  to  detramine 
whether  market  power  is  truly 
"temporary." 

Another  commenter  suggested  that 
the  regulations  state  that  in  analyzing 
control,  the  Department  will  focus  on 
long-term,  rather  than  short-term, 
relationships.  With  respect  to  this 
sumestion,  the  Department  normally 
wiU  not  consider  firms  to  be  affiliated 
where  the  evidence  of  "control"  is 
limited,  for  example,  to  a  two-month 
contract.  On  the  other  hand,  the 
Department  cannot  rule  out  the 
possibility  that  a  short-term  relationship 
could  nsvit  in  control.  Therefore,  the 
Department  will  consider  the  temporal 
aspect  of  a  relationship  as  one  factor  to 
consider  in  determining  whether  control 
exists.  In  this  regard,  we  also  should 
note  that  we  do  not  intend  to  ignore  a 
control  relationship  that  happens  to 
terminate  at  the  beginning  (or  comes 
into  existence  at  the  end)  of  a  period  of 
investigation  or  review. 

A  niunber  of  commenters  asked  that 
the  Department  refrain  from  finding  an 
affiliation  in  situations  where  the 
applicable  national  law  prevents  one 
firm  from  exercising  control  over 
another.  With  respect  to  this  suggestion, 
the  Department  will  take  national  laws 


into  account  in  examining  the  existence 
of  control.  However,  the  Department 
also  will  consider  whether,  national 
laws  notwithstanding,  there  is  any  de 
facto  control. 

Many  commenters  requested  that  the 
Department  establish  (1)  rebuttable 
presumptions  for  when  control  does  or 
does  not  exist;  (2)  bright-line  thresholds 
establishing  when  control  does  not 
exist;  and  (3)  specific  examples  in  the 
regulations  of  relationships  that  do  or 
do  not  constitute  control.  We  have  not 
adopted  these  sumestions.  because  they 
require  the  type  offect-specific 
determinations  that  the  Department  is 
not  prepared  to  make  at  this  time.  As 
discussed  above,  the  Department 
intends  to  establish  guidelines 
concerning  affiliation  gradually  as  we 
gain  experience  throu^  the  resolution 
c^  issues  in  actual  cases. 

One  commenter  suggested  that  the 
Department  should  find  control  to  exist 
only  if  a  relationship  resulted  in  an 
impact  on  prices  or  other  significant 
terms  of  sale.  The  Department  has  not 
adopted  this  suggestion,  because  we  do 
not  agree  that  it  is  appropriate  to  require 
evidence  regarding  the  actual  impact  of 
a  relationship.  Because  section  771(33) 
refers  to  a  person  being  "in  a  position 
to  exercise  restraint  or  direction,"  we 
are  required  to  examine  the  ability  to 
control,  not  the  actual  exercise  of 
control. 

Another  commenter  suggested  that 
the  Department  should  not  consider 
"normal  commercial  relationships"  as 
giving  rise  to  control.  We  have  not 
adopted  this  suggestion,  because 
"normal"  is  a  subjective  term  that  lacks 
any  clear  definition.  In  our  view,  a 
standard  of  "normality"  would  be 
subject  to  substantial  confusion, 
argument,  and  litigation.  More 
importantly,  there  is  nothing  in  the 
statute  or  the  legislative  history  that 
suggests  that  "normal  commercial 
relationships"  cannot  give  rise  to 
control.  To  the  contrary,  the  SAA  at  838 
states:  "A  company  may  be  in  a  position 
to  exercise  restraint  or  direction,  for 
example,  through  corporate  or  femily 
groupings,  franchises  or  joint  venture 
agreements,  debt  financing,  or  close 
supplier  relationships  in  which  the 
supplier  or  buyer  becomes  reliant  upon 
the  other."  Each  of  the  relationships 
described  in  this  passage  can  be 
characterized  as  "nomial"  in  the  sense 
that  tliey  are  commercial  relationships 
conunonly  entered  into  by  firms. 
Nevertheless,  notwithstanding  the 
"normality"  of  these  commercial 
relationships,  the  SAA  indicates  that 
they  can  give  rise  to  control. 

c5ne  commenter  suggested  that  the 
Department  clarify  that  the  provision  of 


a  loan  by  one  firm  to  another  on  terms 
consistent  with  commercial 
considerations  will  not  constitute 
control.  The  Department  has  not 
adopted  this  stiggestion,  because  we  do 
not  believe  that  the  feet  that  a  loan  is 
provided  on  terms  consistent  with 
commercial  considerations  is 
necessarily  dis(>ositive  with  respect  to 
the  issue  of  control.  For  example,  in     ,^^ 
situations  where  the  supply  of  credit  is 
limited,  the  availability  of  a  loan, 
regardless  of  the  loan's  terms,  may  allow 
the  lender  to  exercise  control  over  the 
recipient  of  the  loan. 

Several  commenters  sug|ested  that 
the  Department  should  define  legal  at 
operational  control  as  the  "enforceable 
ability  to  compel  or  restrain  commercial 
actions."  As  a  further  refinement  of  this 
suggestion,  one  commenter  suggested 
that  the  Department  should  find  control 
only  if  one  firm  is  capable  of  forcing 
another  firm  to  act  against  its  awn 
interests. 

The  Department  has  not  adopted 
these  suggestions,  because  we  do  not 
believe  that  "enforceability"  is  a 
requisite  factor  under  section  771(33).  In 
addition,  in  the  case  of  the  second 
suggestion,  we  believe  that  focusing  on 
the  speculative  question  of  what  is  or  is 
not  in  a  firm's  interests  would  render 
our  analysis  of  affiliation  less,  rather 
than  more,  predictable. 

Aggregate  basis:  We  received  one 
comment  concerning  the  definition  of 
the  term  "aggregate  basis,"  a  term  that 
describes  CVD  proceedings  in  which  the 
Department,  imder  section  777A(e)(2)(B) 
of  the  Act,  determines  a  single  country- 
wide subsidy  rate  applicable  to  all 
exporters  and  producen.  The 
commenter  suggested  that  we  substitute 
the  word  "principally"  for  "solely"  so 
that  the  definition  would  read: 
"  'Aggregate  basis'  means  the  calculation 
of  a  country-wide  subsidy  rate  based 
principally  on  information  provided  by 
the  foreign  government"  According  to 
the  commenter.  the  purpose  of  the 
modification  would  be  to  avoid 
confusion  when  the  Department 
conducts  a  CVD  investigation  or  review 
on  an  aggregate  basis,  but  one  or  more 
producen  request  an  individual  review 
or  exclusion. 

We  have  adopted  this  suggestion, 
although  not  for  the  reason  suggested. 
Although  section  777  A(e)  of  the  Act 
establi^es  a  preference  for  individual 
countervailable  subsidy  rates,  section 
777A(e)(2)  provides  for  alternative 
methods  where  there  are  a  large  number 
of  exporters  or  producen  involved  in  an 
investigation  or  review.  Under  section 
777A(e)(2)(B).  one  of  these  alternatives 
is  to  determine  a  single  country-wide 
subsidy  rate.  Should  the  Department 


have  to  use  the  country-wide  rate 
method  of  section  777A(e)(2)(B).  the 
Department  will  not  review  firms 
individually,  although,  where 
practicable,  the  Department  will 
consider  requests  for  an  individual  zero 
rate  in  an  administrative  review  under 
$  351.213(k).  In  addition,  while  die 
Department  will  consider  requests  for 
exclusions  from  firms  that  claim  to  have 
received  no  countervailable  subsidies, 
the  Department  will  not  calculate 
subsidy  rates  to  be  applied  to 
merchandise  produced  or  exported  by 
such  firms.  Instead,  the  Depiutment 
merely  will  determine  whether  or  not  a 
firm  requesting  exclusion  receives 
coimtervailable  subsidies  in  more  than 
de  minunis  amoimts.  If  the  firm  does 
not.  the  Department  will  exclude  the 
firm.  If  the  firm  does  receive  more  than 
de  minimis  countervailable  subsidies, 
the  Department  will  not  exclude  the 
firm,  and  will  apply  to  that  firm  the 
country-wide  subsidy  rate. 

Thus,  the  definition  of  "aggregate 
basis"  is  not  inaccurate  insofar  as  it 
relates  to  the  calculation  of  individual 
rates  and  the  granting  of  exclusions.  On 
die  other  hand,  the  definition,  as 
drafted,  fails  to  reflect  the  fact  that  even 
in  a  CVD  proceeding  in  which  the 
Department  calculates  a  single  coimtry- 
wide  rate,  it  may  have  to  obtain 
information  from  one  or  more  firms 
with  respect  to  certain  types  of 
subsidies,  such  as  equity  infusions. 
Therefore,  we  have  substituted  the  word 
"principally"  for  "solely"  to  reflect  this 
fact 

Country-wide  subsidy  rate:  One 
commenter  suggested  that  we  add  to 
§  351.102(b)  a  definition  of  "country- 
wide subsidy  rate."  The  proposed 
definition  included  a  statement  that  the 
Secretary  shall  use  "the  smallest 
applicable  and  feasible  jurisdictional 
unit  consistent  with"  the  definition  of 
"country"  in  section  771(3)  of  Ihe  Act 
The  thrust  of  the  comment  was  that  the 
Department  should  calculate  separate 
"country-wide  sjibsidy  rates"  for 
individual  subnational  jurisdictions, 
such  as  provinces  or  states.  A  different 
commenter  opposed  this  suggestion. 

We  have  not  adopted  this  suggestion, 
because  the  statute  does  not  require  the 
Department  to  calculate.state-  or 
province-specific  subsidy  rates.  The 
Department  rejected  province-specific 
rates  in  Certain  Softwood  Lumber 
Products  from  Canada,  57  FR  22570.     . 
22578-80  (1992),  and  the  Department's 
position  was  sustained  in  Certain 
■  Softwood  Lumber  Products  ftvm 
Canada.  No.  USA-92-1904-01,  Slip  op. 
139-43  (FTA  Panel  May  6, 1993).  We  do 
not  believe  that  any  of  the  statutory 
amendments  made  by  the  URAA 


warrants  a  difiiarBnt  outcome.  Moreover, 
there  is  no  indication  in  die  legislative 
history  that  Congress  intended  any 
change  to  the  Department's  practice  in 
this  regard. 

Ordmary  course  of  trade:  We  received 
several  comments  concerning  the 
Department's  proposed  definition  of  the 
term  "ordinary  course  of  trade."  Some 
of  these  comments  dealt  with  the 
definition  in  general,  while  other 
comments  focussed  on  particular 
aspects  of  the  definition. 

The  definition  in  generah  One 
commenter  stated  thist  the  definition 
should  establish  a  presumption  that 
sales  are  in  the  ordinary  coiuse  of  trade 
imtil  a  (>arty  demonstrates  otherwise  on 
a  sale-b^-sale  basis  (with  the  exception 
of  home-maiket  sales  at  prices  below 
cost  of  production).  This  commenter 
also  argued  that  the  standards  for 
nfit^Ung  such  a  claim  should  be  exacting, 
and  that  no  general  unsupported 
conclusions  should  suffice  to  exclude 
selected  transactions.  This  commenter 
also  urged  the  Department  to  omit  from 
the  regulation  examples  of  sales  that 
might  be  outside  the  ordinary  course  of 
trade,  stating  that  each  case  riiould  turn 
on  its  facts. 

We  have  adopted  this  suggestion  in 
part  We  have  not  adopted  the 
suggestion  regarding  the  establishment 
of  a  presumption,  because  wre  believe 
that  judicial  precedent  is  suffidenUy 
clear  that  the  party  making  the  claim 
bean  the  burden  of  proving  that  sales 
are  outside  the  ordinary  course  of  trade. 
See,  e.g.,  Koyo  Seiko  Co.,  Ltd.  v.  United 
States,  Slip  op.  96-101  (Ct  Int'l  Trade 
June  19. 1996),  pp.  22-25,  and  cases 
cited  therein,  in  addition,  we  have  not 
adopted  the  suggestion  that  we  delete 
references  to  particular  types  of  sales 
that  might  be  considered  as  outside  the 
ordinary  course  of  trade.  Given  the 
illustrative  examples  of  such  sales  in  the 
SAA.  we  believe  that  it  is  appropriate  to 
provide  guidance  to  parties  by 
describing  certain  types  of  transactions 
that,  depending  on  the  facts,  might  be 
deemed  to  be  outside  the  ordinary 
course  of  trade. 

However,  we  have  modified  the 
definition  so  as  to  emphasize  the  fact- 
specific  nature  of  ordinary  course  of 
trade  analyses.  As  revised,  the 
definition  states  that  as  required  by 
judicial  precedent,  the  Secretary  will 
evaluate  "all  the  circumstances 
particular  to  the  sales  in  question." 

Another  commenter  expressed 
satisfaction  with  the  proposed 
definition,  but  suggested  that  the 
Department's  placement  of  the  closed 
parenthesis  in  the  definition  was 
incorrect  We  agree  that  we  misplaced 
the  closed  parenthesis.  However,  we 


have  corrected  the  error  by  restating  the 
parenthetical  as  a  separate  sentence. 

Abnormally  h^  profits:  Several 
commenten  objected  to  the  refiarence  in 
the  proposed  definition  to 
"merchandise  sold  *  *  •  with 
abnormally  high  profits."  According  to 
one  commenter,  neither  the  statute  nor 
the  SAA  refen  to  "abnormally  high 
profits"  as  a  factor  in  considsring 
whether  merchandise  is  sold  in  ue 
ordinary  course  of  trade.  In  addition, 
this  commentor  asserted  that  the 
inclusion  of  this  factor  in  the  definition 
would  invite  respcmdents  to  argue  for 
the  exclusion  of^egedly  avmiy 
profitable  sales. 

Anothn  commenter  acknowledged 
that  the  SAA  does  discuss  sales  with 
"abnormally  high  profits"  as  being 
outside  the  ordinary  course  of  trade,  but 
that  it  does  so  in  the  context  of 
constructed  value  profit  This  same 
commenter  also  argued  that  the 
proposed  definition  is  overtiy  biased  in 
favor  of  respondents,  because  it  does  not 
provide  for  the  exclusion  of  sales  with 
abnormally  "low"  pn^ts  as  being 
outside  the  ordinary  course  of  trade.  A 
third  commenter.  also  noting  that  the 
proposed  definition  does  not  refer  to 
sales  with  abnormally  "low"  profits, 
requested  that  the  Department  either 
delete  the  reference  to  abnormally  high 
profits  or  revise  the  definition  to  refer  to 
"merchandise  sold  at  aberratioiul  prices 
orprofits." 

We  have  not  adopted  these 
suggestions.  With  respect  to  the 
propriety  of  including  in  the  definition 
any  refiarence  to  sales  with  abnormally 
high  profits,  we  believe  that  the  SAA 
warrants  such  a  reference.  As 
acknowledged  by  one  of  the 
commenten.  the  SAA  at  839-40  does 
refer  to  sales  with  abnormally  high 
profits  as  being  outside  the  ordinary 
course  of  trade.  Although  this  reference 
is  made  in  the  context  of  constructed 
value  profit,  we  believe  that  it  applies 
in  other  contexts,  as  well.  The  SAA  at 
839  itself  notes  that  "constructed  value 
serves  as  a  pro^  for  a  sales  price." 
Thus,  where  normal  value  is  based  on 
constructed  value,  the  constructed  value 
is  supposed  to  approximate  what  a 
price-based  normal  value  would  be  if 
there  were  usable  sales.  Because, 
according  to  the  SAA,  a  constructed 
value  that  included  a  profit  element 
based  on  sales  with  abnormally  high 
prices  would  not  constitute  an 
acceptable  normal  value,  it  follows  that 
it  would  be  improper  to  use  sales  with 
abnormally  hi^  profits  as  a  basis  for  a 
price-based  normal  value. 

With  respect  to  the  suggestion  that  the 
Department  will  be  overwhelmed  with 
arguments  from  respondents  claiming 
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that  particular  sales  have  abnonnally 
high  profits,  as  discussed  above,  the 
burden  of  establishing  that  a  particular 
sale  is  outside  the  ordinary  course  of 
trade  rests  on  the  party  making  the 
claim.  Over  time,  we  believe  that  this 
evidentiary  biuden  will  ensure  that  only 
serious  claims  are  presented  to  the 
Department. 

Finally,  we  do  not  believe  that  the 
proposed  definition  favors  respondents. 
When  one  considers  the  proposed 
definition  in  light  of  the  entire  statute 
and  the  SAA,  it  is  apparent  that  the 
Department  may  exclude  sales  with 
both  abnormally  low  (i.e..  negative)  and 
abnormally  high  profits  from  a  diunping 
analysis.  The  only  difference  is  that  the 
Department  considers  sales  with 
abnormally  low  profits  under  the  rubric 
of  "sales  below  cost  of  production"  and 
section  773(b)  of  the  Act.  However,  as 
section  771(15KA)  of  the  Act  makes 
clear,  sales  that  are  disregarded  under 
section  773(bKl)  as  being  below  cost  are 
considered  to  be  outside  the  ordinary 
course  of  trade. 

Off-quality  merchandise:  One 
commenter  requested  that  the 
Department  delete  the  reference  in  the 
proposed  definition  to  "off-quality 
merchandise."  According  to  this 
commenter,  neither  the  statute  nor  the 
SAA  mentions  "off-quality 
merchandise."  and  such  merchandise 
may  be  in  the  ordinary  course  of  trade 
in  certain  industries  and  maricets. 

We  have  not  adopted  this  suggestion. 
Contrary  to  the  comment,  the  SAA  at 
839  does  refer  to  "off-quality 
merchandise,"  albeit  in  the  context  of 
constructed  value  profit.  For  the  reasons 
set  forth  above  in  connection  with  the 
issue  of  "abnormally  high  profits,"  we 
believe  that  this  reference  is  relevant  to 
the  general  definition  of  "ordinary 
course  of  trade."  As  for  the  argument 
that  sales  of  "off-quality  merchandise" 
may  be  in  the  ordinary  course  of  trade 
in  certain  industries  and  markets,  the 
inclusion  of  the  reference  to  "off-quality 
merchandise"  does  not  mean  that  sales 
of  such  merchandise  are  automatically 
outside  the  ordinary  course  of  trade.  As 
discussed  above,  and  as  the  revised 
definition  now  makes  clear,  the 
Secretary  will  conclude  that  particular 
sales  are  outside  the  ordinary  course  of 
trade  only  after  an  evaluation  of  all  of 
the  circumstances. 

Samples  and  Prototypes:  One 
commenter  suggested  that  the 
Department  should  consider  sales  of 
sample  and  prototype  merchandise  to  be 
outside  the  ordinary  course  of  trade,  and 
should  exclude  such  sales  from  its 
calculations  of  dumping  margins.  We 
have  not  adopted  this  suggestion  for 
several  reasons.  First,  there  needs  to  be 


some  limit  on  the  number  of  items 
included  in  a  non-exhaustive  list  of 
examples.  While  we  do  not  disagree  that 
there  may  be  instances  in  which  the 
Department  might  consider  sales  of 
samples  or  prototypes  to  be  outside  the 
ordinary  coiuse  of  trade,  the  commenter 
acknowledged  that  such  sales  already 
may  be  embraced  by  the  regulatory 
reference  to  merchandise  "sold 
pursuant  to  unusual  terms  of  sale." 
Second,  the  commenter  requested  that 
sales  of  samples  or  prototypes  be 
excluded  frt>m  the  dumping  margin 
calculation  altogether.  However,  as  both 
the  Department  and  the  courts  have 
made  clear  on  numerous  occasions,  the 
statutory  exclusion  for  sales  outside  the 
ordinary  course  of  trade  applies  only  to 
sales  used  to  determine  foreign  market 
value  (now  normal  value),  not  sales 
used  to  determine  U.S.  price  (now 
export  price  or  constructed  export 
price).  Thus,  the  courts  have  sustained 
the  inclusion  of  all  United  States  sales 
whether  in  or  out  of  the  ordinary  course 
of  trade.  See.  e.g.,  Bowe  Passat 
Reinigungs-Und  Wdschereitechnik 
GMBH\.  United  States,  926  F.  Supp. 
1138, 1147-49  (Ct.  Infl  Trade  1996). 
and  cases  cited  therein. 

Price  adjustment:  We  have  added  to 
§  351.102(b)  a  definition  of  the  term 
"price  adjustment."  This  term  is 
intended  to  describe  a  category  of 
changes  to  a  price,  such  as  discounts, 
rebates  and  post-sale  price  adjustments, 
that  affiact  the  net  outlay  of  funds  by  the 
purchaser.  As  discussed  in  connection 
with  §  351.401,  below,  such  price 
changes  are  not  "expenses"  as  the 
Department  usually  uses  that  term,  but 
rather  are  changes  that  the  Department 
must  take  into  accoimt  in  identifying 
the  actual  starting  price.  Numerous 
commenters  requested  clarification  on 
whether  price  aidiustments  would  be 
treated  as  direct  or  indirect  expenses.  As 
discussed  more  fully  below,  price 
adjustments  are  neither  direct  nor 
indirect  expenses,  although  they  impact 
price  as  additions  or  deductions. 

Sale  or  likely  sale:  The  proposed 
definition  of  "likely  sale,"  which  was 
based  on  19  CFR  §§  353.2(t)  and 
355.2(p).  defined  this  term  as  meaning 
"a  person's  irrevocable  offer  to  sell." 
One  commenter  suggested  that  the 
Department  liberalize  this  definition  to 
encompass  something  less  than  an 
irrevocable  offier  to  sell. 

Although  the  Department  has  not 
adopted  tibis  particular  suggestion,  we 
have  taken  another  look  at  the 
"irrevocable  offer"  standard.  Because 
most  AD/CVD  petitions  are  based  on 
sales,  rather  than  likely  sales,  the 
Department  rarely  has  applied  this 
standard.  However,  in  one  case  where 


the  use  of  the  irrevocable  offer  standard 
was  at  issue,  the  court  criticized  the 
standard.  Kerr-McGee  Chemical  Corp.  v. 
United  States.  765  F.  Supp.  1576  (Ct 
Infl  Trade  1991).  Therefore,  the 
Department  has  decided  to  eliminate  the 
definition  of  "likely  sale"  in 
$  351.102(b).  Should  the  meaning  of  this 
term  become  an  issue  in  future  cases, 
we  will  interpret  the  term  in  light  of  the 
statute  and  the  legislative  history. 
Segment  of  the  proceeding:  One 
commenter  suggested  that  paragraph  (2) 
of  the  definition  of  "segment  of  the 
proceeding"  include  a  reference  to 
scope  inquiries,  because  such  inquiries 
are  separately  reviewable  under  section 
516A  of  the  Act.  We  have  adopted  this 
suggestion,  and  have  revised  paragraph 
(2)  of  the  definition  accordingly. 

Another  commenter  did  not  object  tp 
the  definition  itself,  but  stated  that  the 
Department  should  treat  each  whole 
review  as  a  separate  proceeding,  and 
should  rely  upon  the  record  from  each 
proceeding  only  in  connection  with  that 
particular  proceeding.  Because  this 
commenter  did  not  propose  any 
revisions  to  the  definition,  we  have  not 
made  any  changes  to  the  definition 
based  on  this  comment 

Suspension  of  liquidation :  One 
commenter  suggested  that  in  order  to 
eliminate  confusion  created  by 
"suspensions"  ordered  by  agencies 
other  than  the  Department,  such  as  the 
Customs  Service,  the  Department 
should  add  to  §  351.102  a  definition  of 
"suspension  of  liquidation."  The 
commenter  included  a  proposed 
definition  that,  in  general,  defined 
"suspension  of  liquidation"  as  a 
suspension  of  liquidation  specifically 
ordered  by  the  Department  under  the 
authority  of  title  VII  or  title  X  of  the 
Tariff  Act.  or  by  the  courts  in  Utigation 
involving  antidumping  or 
countervailing  duties.  No  commenter 
opposed  this  suggestion. 

We  have  adopted  the  suggestion,  and 
have  added  to  §  351.102(b)  a  definition 
of  "suspension  of  liquidation"  along  the 
lines  suggested  by  the  commenter. 
However,  we  have  modified  the 
language  proposed  by  the  commenter  in 
ordw  to  make  the  definition  more 
acciuate  with  respect  to  suspensions  of 
liquidation  ordered  by  courts. 

Section  351.104 

Section  351.104  defines  what 
qoiutitutes  the  official  and  public 
records  of  an  AD/CVD  proceeding,  and 
prohibits  the  removal  of  a  record  or  any 
portion  thereof  unless  ordered  by  the 
Secretary  or  required  by  law. 

In  connection  with  §  351.104(a)(1) 
and  its  list  of  examples  of  materials  that 
will  be  included  in  the  official  record. 


one  commenter  suggested  that  the 
Department  add  to  this  list  "changes  to 
the  electionic  database  that  are  made  by 
Commerce  (or  by  respondents)"  and 
"computer  programs."  Althouf^  the 
matenal  described  by  the  commenter  is. 
as  a  matter  of  practice,  included  in  the 
official  record,  we  have  not  adopted  this 
suggestion.  As  the  commenter 
acknowledged,  paragraph  (aKl)  merely 
contains  examples  of  material  diat  will 
be  included  in  the  record,  and  is  not 
itself  an  exhaustive  list  The  commenter 
did  not  indicate  that  the  absence  of  a 
refarence  in  the  former  regulations  to 
computer  programs  or  clumges  to  the 
electronic  database  gave  rise  to 
difficulties  in  actual  cases.  In  the 
absence  of  such  difficulties,  we  see  no 
need  to  revise  this  regulation. 
One  commenter  supported 
§  351.104(a){2)(ii),  which  deals  with  the 
inclusion  in  the  official  record  of 
dociunents  returned  to  the  submitter. 
The  commenter  requested  that  this 
provision  remain  unchanged.  The 
Department  has  not  revised  this 
provision. 

Section  351.105 

Section  351.105  defines  the  Spur 
categories  of  information  applicable  to 
AD/CVD  proceedings:  public,  business 
proprietary,  privileged,  and  classified. 
After  a  review  of  proposed  §  351.105 
and  the  conunents  submitted  pertaining 
to  that  section,  we  have  left  §  351.105 
unchanged,  but  for  some  stylistic 
changes  involving  the  substitution  of 
"that"  for  "which." 

One  commenter  suggested  that  the 
proposed  definition  of  "public 
information"  in  §  351.105(b)  is  too 
narrow,  because  it  excludes  business 
information  claimed  by  the  submitter  to 
be  business  proprietary  unless  the 
submitter  has  published  the  information 
or  otherwise  made  it  public.  According 
to  this  commenter,  the  definition  should 
include  all  non-classified  information 
that  a  party  learns  through  any  lavirfiil 
means  outside  the  context  of  disclosure 
under  an  admhiistrative  protective  order 
("APO").  The  commenter  cited,  for 
example,  information  acquired  through 
market  research  that  may  not  have  been 
published  or  made  genwally  available  to 
the  public  at  large.  In  addition,  this 
commenter  proposed  that  the  definition 
of  "business  proprietary  information" 
contained  in  §  351.105(c)  expressly 
exclude  all  "public  information"  as  the 
commenter  would  define  "public 
information." 

For  the  following  reasons,  the 
Department  has  not  adopted  this 
suggestion.  The  Department  places  a 
high  priority  on  the  safeguarding  of 
busiiifBss  proprietary  information.  The 


definition  of  "public  information"  in 
§  351.105(b)  is  identical  to  the  definition 
of  that  term  in  former  19  CFR 
§§  353.4(a)  and  355.4(a).  Absent  some 
evidence  that  the  definition  intnferes 
with  a  puty's  ability  to  defend  its 
interests  in  an  AD/CVD  proceeding,  we 
are  reluctant  to  transform  what 
heretofore  has  been  considered  as 
business  proprietary  information  into 
public  information.  However,  the 
commenter  did  not  offer  any  evidence 
that  the  Department's  longstanding 
definition  of  "public  information"  has 
had  this  efiiact  Instead,  the  commenter 
merely  asserted  that  it  is  not  the 
Department's  role  "to  renulate  lawfully 
acquired  commercial  information." 

The  same  commenter  suggested  that 
the  Department  should  ammd 
S  351.105(b)  so  as  to  add  the  following 
additional  category  of  information 
normally  considered  as  public: 
"descriptions  of  reporting 
methodologies,  sudi  as  allocation 
methods."  We  have  not  adopted  this 
suggestion,  because  here,  too.  there  is  no 
indfoation  that  the  absence  of  a 
reference  in  §  351.105(b)  to  this  type  of 
information  has  interfered  with  a  party's 
ability  to  defend  its  interests  in  an  AD/ 
CVD  proceeding. 

We  should  note,  however,  that  the 
former  regulations  did  not,  and  these 
regulations  will  not,  preclude  a  party 
from  arguing  in  a  given  case  that 
business  proprietary  treatment  should 
not  be  accorded  to  particular 
information.  In  this  regard. 
§  351.104(b)(3)  continues  to  treat  as 
"public  information"  information  "that 
the  Secretary  determines  is  not  properly 
designated  as  Inisiness  proprietary." 
Howevw.  vm  should  emphasize  here 
that  where  a  party  seeks  to  challenge  the 
business  proprietary  status  of  certain 
information,  it  shoiild  take  care  to 
ensure  that  in  submitting  its  challenge 
to  the  Secretary,  it  does  not 
inadvertendy  disclose  the  information 
in  dispute. 

Finally,  we  received  two  comments 
that  essentially  suggested  that  the 
Department  delete  proposed 
§  351.105(c)(10).  which  provides  for 
business  proprietary  treatment  of  the 
position  of  a  domestic  producer  or 
woricers  regarding  a  petition.  According 
to  one  commenter.  §  351.105(c)(10) 
woidd  efiiactively  preclude  industrial 
users  and  consiuners  from  commenting 
on  the  issue  of  industry  support  for  a 
petition,  because  users  and  consumers 
would  not  be  eligible  to  obtain  this 
information  under  APO.  In  addition, 
both  commenters  ivere  skeptical 
regarding  the  ability  of  the  Department 
to  grant  APO  access  to  this  information 
in  a  timely  munnwr  so  that  "interested 


parties"  will  be  able  to  comment  on  the 
issue  of  industry  support  within  the  20- 
day  statutory  deadline.  A  third 
commenter.  however,  opposed  deleting 
paragr^h  (cXlO).  although  it  agreed 
that  the  Department  shovdd  expisdite  the 
APO  process. 

We  nave  not  adopted  this  sugoestioa 
for  several  reasons.  As  we  stated  in  die 
AD  Proposed  Regulations,  61  FR  at 
7314.  several  commenters  indicated 
that,  due  to  concerns  reoarding 
commercial  retaliation,  business 
proprietary  treatment  may  be  necessary 
in  order  to  encourage  domestic 
producers  and  workers  to  pres«it  th^ 
candid  views  regarding  a  petition.  The 
instant  commenters  did  not  challenge 
the  validity  of  these,  concnns.  As  for 
APO  disclosure,  the  Department  is 
aware  of  the  need  for  expedited 
disclosure  with  respect  to  information 
concerning  industry  support,  and  is 
confident  that  it  will  be  able  to  process 
APO  requests  in  a  timely  manner  that 
allows  interested  parties  to  exercise 
their  right  to  comment  on  the  existence 
of  industry  support  for  a  petition. 

Section  351.106 

Section  351.106  deals  with  the  de 
minimis  standard,  and  implements 
section  703(b)(4)  and  section  733(bM3) 
of  the  Act  After  reviewing  proposed 
§  351.106  and  the  comments  pertaining 
to  that  section,  we  have  left  §  351.106 
unchanged. 

One  commenter  objected  to  the  feet 
that  the  de  minimis  standard  for  reviews 
remained  at  0.5  percent,  and  suggested 
that  this  was  inconsistent  with  the 
spirit,  if  not  the  letter,  of  the  AD 
Agreement  We  have  left  the  de  minimis 
standard  for  reviews  at  0.5  percent, 
because,  as  stated  in  the  AD  Proposed 
Regulations.  61  FR  at  7312.  this  result 
is  required  by  the  statute  and  is 
consistent  with  both  the  AD  Agreement 
and  the  SCM  Agreement 

As  discussed  above  in  connection 
with  §  351.102(b).  one  commenter 
suggested  a  definition  of  "country-wide' 
subsidy  nte"  that  would  have  provided 
for  the  application  of  coimtiy-wide 
subsidy  rates  on  a  state-or  province- 
specffic  basis.  This  same  conunenter. 
n««nmifig  the  adoption  of  its  prior 
suggestion,  proposed  that  we  add  a 
paragraph  to  §  351.106  that  would  have 
applied  the  de  minimis  standard  to 
country-wide  rates  on  a  state-or 
I»ovince-specific  basis.  The  same 
commenter  that  opposed  the  prior 
suggestion  also  opposed  the  instant 
suggestion  concerning  the  de  minimis 
standard.  Because  we  have  not  adopted 
the  prior  suggestion,  we  are  not 
adopting  the  corresponding  suggestion 
reguding  the  de  minimis  standard;  /.*., 
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we  will  not  apply  the  de  minimiM 
standard  on  a  aubnational  level. 

We  have  left  unchanged  propoaed 
§  351.106(cK2).  which  applies  the  de 
minimis  standard  to  the  aaaessment  of 
antidumping  duties.  Appljring  the  de 
minimis  standard  to  assessments  on  an 
importerspecific  basis  resolves  the 
inconsistency  between  the  treatment  of 
cash  deposits  and  assessments.  If  a  de 
minimis  amount  of  estimated  duties  is 
not  worth  collectiiig.  then  there  is  no 
reason  to  believe  that  a  de  minimis  level 
of  definitively  determined  duties  is 
worth  *»*m*ing  and  collecting  either. 
Paragraph  (cX2)  also  avoids  an 
inconsistency  between  the 
administration  of  the  AD  and  CVD  law*, 
something  that  the  Department  has 
expreaaed  as  one  of  iu  goals. 

One  commenter  contended  that  the 
Department  should  not  apply  the  de 
minimis  standard  to  the  assessment  of 
antidiunping  duties,  because  such  a 
policy  does  not  result  in  any  redxiction 
in  the  Department's  administrative 
burden,  is  OMitrary  to  the  SAA.  and  is 
not  allowed  by  the  statute.  This 
commenter  cited  the  statutory 
requirement  that  antidumping  duties  be 
imposed  "in  an  amount  equal  to  the 
amount  by  which  the  normal  value 
exceeds  the  export  price  (or  the 
constructed  export  price)  for  the 
merchandise"  for  the  propositi<m  that 
the  Department  never  may  decline  to 
assess  antidumping  duties,  regardless  of 
how  small  such  duties  may  be.  With 
regard  to  the  SAA,  this  commenter 
TOPtiwyM  that  the  SAA  expressly  limits 
the  spplication  of  the  de  minimis 
stanurd  to  the  collection  of  deposits 
only  by  stating:  "Commerce  will 
continue  its  present  practice  in  reviews 
of  waiving  the  collection  of  estimated 
cash  deposits  if  the  deposit  rate  is  below 
0.5  percent  ad  valonm,  the  existing 
regulatoty  standard  for  de  minimis." 

As  noted  above,  the  Department  will 
apply  the  de  minimis  standard  to  the 
assessment  of  antidumping  duties  on  an 
importer-specific  basis.  Regarding  the 
commenter's  statutory  arguments,  we 
believe  that  the  statute  is  silent  on  the 
issue.  Althou^  the  statutory  provisions 
cited  i»ovide  that  the  Department  must 
assess  duties,  ss  the  courts  have 
recopuaed,  these  provisions  do  not 
specify  any  particular  assessment 
methodology.  See,  e.g.,  FAG 
Kugsifiacher  Georg  Schafer  KGaA  v. 
United  States.  SUp  Op.  9S-158, 1995  Ct 
Int'l.  TrMle  LEXIS  209  (1996),  affd.  No. 
96-1074  (Fed.  Or.  May  20, 1906). 
Significantiy.  the  statutory  provisions 
cited  by  the  commenter  do  not  address 
how  the  Department  shoiUd  apply  the 
de  minimis  standards  in  reviews. 
Instead,  the  only  mention  of  such 


standards  applying  in  reviews  is 
contained  in  the  SAA.  However,  the 
SAA  statement  cited  by  the  conunenter 
(that  the  Department  vrill  continue  its 
prsctice  of  waiving  cash  deposits  below 
0.5  percent  in  reviews)  does  not  address 
the  assessment  issue  at  all.  Read  in 
context,  the  statement  refers  to  the  £M:t 
that  the  de  minimis  standard  in  raviews 
will  continue  to  be  0.5  percent,  as 
opposed  to  the  new  2  percent  standard 
for  AD  investigations.  This  statement 
does  not  address  the  issue  of  whether 
the  application  of  the  0.5  percent 
stancurd  is  limited  to  the  collection  of 
cash  deposits  of  estimated  duties.  As  the 
Department  noted  in  the  AD  Proposed 
Regulations,  61  FR  at  7312.  the  only 
statement  addressing  that  issue  in  the 
SAA  is  the  general  statement  that  "de 
minimis  margins  are  regarded  as  asro 
margins."  The  commenter  offers  no 
policy  argumenta  for  adopting  an 
approach  that  would  limit  the 
application  of  the  de  minimis  standard 
to  the  deposit  of  estimated  duties. 

Another  commenter  agieed  vritii  the 
Department's  proposal  to  apply  the  de 
minimir  standard  to  the  assessment  of 
antidumping  duties.  In  addition,  this 
conmentar  [Hopoeed  that  the 
Department  clarify  that  where  an 
importer  purchases  from  more  than  one 
exporter,  the  importer  will  receive 
producer^pecific  assessment  mtes.  and 
that  no  dutiea  will  be  asssssed  for 
individual  de  minimis  rates. 

In  general,  we  aerae  with  this 
comment,  although  we  do  not  believe 
that  revisions  to  ue  regulations  are 
necessary.  As  disaissed  below,  under 
§351.212(bNl).  the  Departmant.  as  it 
has  in  many  |»evioas  caaea,  will 

rates  fat  seen  producer  or  exporlsr 
reviewed.  Thus,  if  one  importer 
purchases  from  several  pioduoers  or 
exporters,  the  Department  will  assign 
that  importer  an  assessment  rate  for 
each  producer  or  exporter.  The 
Department  vrill  apply  the  de  minimis 
standard  to  thoao  individual  assessment 
rates. 

Proposed  paragraph  (cX2)  provided 
that  the  Secretary  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  dutiea  all  entries 
of  subfect  merchandise  for  wddch  the 
Secretary  calculates  an  assessment  rate 
that  is  de  minimis  (j.e.,  lees  than  0.5 
percent  ad  valotem.  Two  commenters 
noted  that  the  proposed  regulations  did 
not  indicate  which  eotriea  will  be 
sub)ect  to  paragraph  (cX2)  if  it  is  issued 
in  final  fonn.  According  to  the 
commenters,  paragraph  (cX2)  should 
apply  to  all  entries  thst  sre  unliquidated 
as  of  the  date  of  issuance  of  the  final 
regulations. 


The  Department  recognizes  the  need 
for  guidance  on  this  issue,  but  has  not 
adopted  the  solution  proposed.  Instead, 
the  Department  will  apply  paragraph 
(cX2)  to  all  liquidations  done  pursuant 
to  final  results  in  reviews  that  the 
Department  in'**"*—  after  the  effective 
date  of  these  regulations.  This  approach 
is  consistent  with  the  applicability  date 
set  forth  in  §  351.701.  In  addition,  this 
spproach  is  necessary  in  order  to  avoid 
the  extreme  administrative  burden  the 
Department  would  fece  if  it  applied 
par^raph  (cX2)  retroactively,  in  which 
case  the  Department  would  have  to 
amend  the  numerous  liquidation 
instructions  that  it  has  sent  to  the 
Customs  Service  over  the  years. 
Normally,  the  Customs  Service 
liquidates  entries  soon  after  the 
Department  issues  liquidation 
instructions.  However,  the  Department 
has  no  way  to  determine  whetoer  the 
Customs  Service  has  liquidated  all 
entries  subject  to  Uquidition 
instructions,  because  liquidation  may 
have  been  delayed  for  reasons  imrelated 
to  the  existence  of  an  AD  order. 
Therefore,  to  implement  the 
commenters'  proposal,  the  Department 
would  have  to  amend  all  of  its 
previously  issued  liquidation 
instructions. 

One  commenter  expressed  concern 
that  the  Department  will  apply 
paragraph  (cX2)  based  upon  de  uiinimis 
we^ted-average  dumping  margins. 
Wim  respect  to  this  conunent.  we  note 
that  Department  usually  uses  the  term 
"weighted-average  dumping  margin"  to 
refer  to  an  exporter^w  producer-specific 
margin  that  the  Department  uses  for 
cash  deposit  purposes.  As  discussed 
above,  Um  Department  normaUy  will 
apply  par^raph  (cX2)  on  the  besis  of 
importei^spedfic  assessment  rates. 
However,  although  the  Department  has 
been  calculating  importer-specific 
assessment  rates  for  some  time,  there  are 
some  CMOS  that  are  held  up  in  litigation. 
In  theee  cases,  we  may  not  be  able  to 
calculate  importer-specific  assessment 
rates,  because  the  record  does  not 
contain  the  necessary  information.  In 
such  situations,  where  the  Department 
issues  assessment  instructions  at  the 
conclusion  of  the  litigation,  ^0e  will 
apply  the  de  minimis  rule  on  the  basis 
of  the  weighted-average  dumping 
margin  calcidated  for  the  exporter  or 
producer. 

Section  351.107 

We  have  added  a  new  $  351.107  that 
deels  with  (1)  the  establishmaait  of 
deposit  rates  in  situations  involving  a 
nonproducing  exporter,  (2)  the  selection 
of  the  appropriate  deposit  rate  where 
entry  doc\mients  do  not  identify  the 


producer  of  subject  merchandise,  and 
(3)  the  calculation  of  rates  in  AD 
proceedings  involving  nonmarket 
economy  countries. 

Nonproducing  exporters:  In  the  AD. 
Proposed  Regulations.  61  FR  at  7311. 
the  Department  requested  additional 
public  comment  on  the  issue  of  whether 
to  promulgate  special  rules  regarding 
the  rates  applicable  to  exporten  that  are 
not  also  producen,  such  as  trading 
companies.  We  noted  that  one 
alternative  would  be  to  calculate  a 
separate  rate  for  each  exporter/producer 
combination. 

One  conunenter  suggested  that  the 
Department  should  apply  this  approach 
in  all  instances.  Other  commentras 
argued  that  the  Department  should  not 
codify  an  across-the-board  rule,  but 
instead  shoiild  establish  rates  fbr 
exporter/producer  combinations  on  a 
case-by-case  basis.  Another  commented 
that  it  would  be  inappropriate  to 
determine  rates  solely  on  the  basis  of 
esqwrter/producer  combinations,  and 
that  nonnally  the  Department  should 
base  deposits  of  estimated  duties  on  the 
rate  calculated  for  the  producer. 

The  Department  i^rees  with  the 
comments  suggesting  that  it  is 
appropriate  in  some  instances  to 
establish  rates  for  exporter/producer 
combinations.  Therefore,  in  paragraph 
(b)(lXl}>  we  have  provided  fi^  the 
establishment  of  such  "combination 
rates." 

We  believe  that  combiiution  rates  are 
appropriate,  because,  in  an  AD 
proceeding,  the  Department  usually 
investigates  or  reviews  sales  by  a 
nonproducing  exporter  only  if  that 
exporter's  supplier  sold  the  subject 
merchandise  to  the  exporter  widiout 
knowledge  that  the  merchandise  would 
be  exported  to  the  United  States.  While 
we  agree  with  one  commenter  that  in 
these  instances  the  producer's  pricing  is 
not  at  issue,  we  are  concerned  about  the 
proper  application  of  any  deposit  rate 
determined  on  the  basis  of  the 
exporter's  pricing.  Establishing  a 
deposit  rate  for  an  exporter  and,  without 
regard  to  the  identity  of  the  supplier, 
applying  that  rate  to  all  future  exports 
l^  that  exporter  could  lead  to  the 
application  of  that  rate  even  if  other 
supplien  sold  to  the  exporter  with 
knowledge  of  exportation  to  the  United 
States.  This  would  enable  a  producer 
with  a  relatively  high  deposit  rate  to 
avoid  the  application  of  ita  own  rate  by 
selling  to  the  United  States  through  an 
exporter  with  a  low  rate.  Therefore,  in 
order  to  ensure  the  proper  application  of 
deposit  rates,  the  Department  believes 
that  it  should  establish,  where 
appropriate,  individual  rates  for 
nonproducing  exporters  in  combination 


with  the  particular  supplier  or  supplien 
from  whom  ibo  exporter  purchased  the 
subject  merchandise. 

Chi  the  other  hand,  the  Department 
believes  that  there  are  situations  where 
it  may  be  inappropriate  and/or 
impractical  to  establish  combination 
rates.  For  example,  it  may  not  be 
necessary  to  establish  combination  rates 
when  investigating  or  reviewing 
nonproducing  eiqtorters  that  are  not 
trading  companies,  such  as  original 
equipment  manufecturen.  In  addition, 
it  may  not  be  practicable  to  establish 
combination  rates  when  there  are  a  large 
number  of  producen,  such  as  in  certain 
agricultural  cases.  The  Department  Mrill 
ooake  such  exceptions  to  combination 
rates  on  a  case-by-case  besis. 

Another  instance  in  which  the 
Department  assigns  rates  to  e^qnirten  is 
in  AD  investigations  and  revie%v8  of 
imports  from  nonmaricet  economies 
(NMEs).  In  those  cases,  if  sales  to  the 
United  States  are  made  through  an  NME 
trading  company,  we  assign  a 
noncombination  rate  to  the  trading 
company  regardless  of  whethra  the  NME 
producer  siq>plying  the  trading 
company  has  knowledge  of  the 
destination  of  the  merchandise.  One 
exception  to  this  NME  practice  occun 
where  we  find  no  dumping  and  noclude 
an  exporter  from  an  AO  order.  Whore 
exclusions  are  involved,  we  publish  a 
combination  rate  to  address  the  same 
concerns  described  above  regarding 
redirection  of  exports  through  an 
excluded  trading  company.  Nothing  in 
§  351.107(bXl)  is  intended  to  change 
our  policy  for  assigning  rates  in  NME 
proceedings. 

The  Department  also  believes  it  is  not 
appropri^  to  establish  combination 
rates  in  an  AD  investigation  or  review 
of  a  producer  i-e.,  where  a  producer 
sells  to  an  exporter  with  knowledge  of 
exportation  to  the  United  States.  In 
these  situations,  the  establishment  of 
separate  rates  for  a  producer  in 
combination  vdth  each  of  the  exporten 
through  which  it  sells  to  the  United 
States  could  lead  to  manipulation  by  the 
producer.  Furthermore,  the  Department 
recognizes  that  in  many  indus^es  it  is 
not  uncommon  for  a  producer  to  sell 
some  amount  of  merdiandise  purchased 
from  other  producns.  In  such 
situations,  the  Department  generally 
intends  to  establish  a  single  rate  fbr 
such  a  respondent  based  on  ito  status  as 
a  producer,  althou^  unusual 
circumstances  may  warrant  the 
application  of  a  combination  rate. 

The  Department  also  generally  agrees 
with  the  commmt  that,  in  AD  cases,  if 
an  exporter  changes  ita  supplier,  the 
supplier's  rate  should  be  applied  for 
d^msit  piuposes  rather  than  the  "all- 


othen"  rate.  Therefore,  paragraph  (bX2) 
provides  that  for  purposes  of  deposits, 
the  Department  will  apply  the 
producer's  rate  to  entries  if  the 
Department  has  not  established 
previously  a  deposit  rate  for  the 
particular  exporter/producer 
combination  or  the  esqwrter  alone.  If  the 
Department  has  not  c^culated  an 
individual  rate  for  the  producer,  the 
Department  will  apply  the  "all-othen" 
rate.  Again,  nothing  in  this  section  is 
intended  to  change  our  practice 
regarding  the  rates  A—tgntl  to  NME 
exporten.  In  jparticular,  an  f  all-othen" 
rate  may  not  be  calculated  in  an  NME 
proceeding  or,  if  it  is,  it  may  not  apply 
to  the  new  shippen  covered  in  this 
section. 

In  the  case  of  CVD  proceedings, 
subject  merchandise  may  be  subsidized 
by  means  of  subsidies  provided  to  both 
the  producer  and  the  exporter.  In  the 
Department's  view,  all  subsidies 
conferred  on  the  production  of  subject 

even  if  it  is  exported  to  the  United  . 
States  by  a  reseller  rather  than  the 
producer  itself.  Therefore,  the 
DqMrtment  calculates  countervailable 
subsidy  rates  on  the  basis  of  any 
subsidies  provided  to  the  producer,  as 
well  as  those  provided  to  the  exports 
in  any  investigation  or  review  involving 
exporto  by  a  nonproducing  exporter.  As 
a  result,  rates  established  for  particular 
combinations  of  exporten  and 
producen  are  the  most  accurate  rates. 
Moreover,  as  in  an  AD  proceeding, 
combination  rates  help  to  ensiue  tlie 
propa  application  of  combinatton  rates 
when  other  producos  sell  through  the 
same  exporter. 

As  in  AD  proceedings,  in  CVD 
proceedings  there  may  be  situations  in 
which  it  is  not  appropriate  or 
practicable  to  establish  combination 
rates.  In  such  situations,  the  Department 
will  make  exceptions  to  ita  combination 
rate  approach  on  a  case-by-case  basis.  In 
addition,  for  a  new  combination  of 
exporter  and  producer,  the  Department 
believes  that  it  should  apply  the 
supplier's  rate,  rather  than  the  "all- 
othen"  rate,  for  deposit  purposes. 
Therefore,  under  paragraph  (bM2).  in  a 
CVD  proceeding  me  Department  intends 
to  apply  the  producer's  rate  to  entries 
for  deposit  purposes  if  the  Department 
has  not  establi^ied  a  rate  for  the 
particular  exporter/producer 
combination  or  the  exporter  alme.  If  the 
producer's  rate  is  appUcable,  but  the 
Department  has  not  established  a  rate 
for  that  producer,  the  Department  will 
apply  the  "all-othen"  rate. 

m  this  regard,  however,  in  a  CVD 
proceeding,  the  Department  intends  to 
establish  a  deposit  rate  for  each 
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inoducar  that  it  invwdgstss  or  reviews, 
even  if  during  tlie  period  of 
investigation  or  review  the  producer 
happened  to  be  selling  to  the  United 
States  through  a  rsseller.  The  purpose  of 
this  epproech  is  to  ensure  that  if  me 
producer  subsequently  begins  to  export 
to  the  United  States  directly,  the 
Depertment  will  be  able  to  apply  a 
deposit  rate  besed  on  the  prodiicer's 
own  level  of  subsidization,  as  opposed 
to  the  "all-others"  rate. 

The  proper  sppiication  of  rates  to 
entries  for  deposit  purposes  generally 
requires  that  the  producer  of  the 
merchandise  be  identified.  Accordingly, 
under  paragraph  (c).  if  an  entry  does  not 
identify  the  producer  (or  the  exporter's 
supplier  if  the  exporter  is  not  the 
producer),  the  Department  will  inatruct 
the  Customs  Service  to  use  the  higher 
ot  (1)  the  highest  of  any  combination 
rate  involving  that  exporter.  (2)  the 
highest  rate  for  any  prodiicer  other  than 
a  producer  for  which  the  Secretary  has 
established  a  combination  rate  involving 
the  exporter  in  question,  or  (3)  the  "all- 
othen"  rate.  The  objective  of  paragraph 
(c)  is  to  prevent  an  ej^Mirter  from 
obtaining  a  lower  deposit  rate  by  means 
of  withholding  the  identity  of  its 
supplier  from  the  Customs  Service. 

As  an  example  of  how  paragraph  (c) 
would  operate,  assimie  that  in  an  AD 
proceeding  die  existing  rates  are: 
Exporter  A/Producer  1—5  percent: 
Exporter  B/Producer  2—20  percent; 
Producer  1—18  pocent;  Producer  2—15 
percent;  and  All  Others — 10  percent  If 
an  entry  did  not  identify  the  producer 
of  subject  merchandise  exported  by 
Exporter  A,  the  E)epartment  would 
instruct  the  Customs  Service  to  apply 
Producer  2's  deposit  rate  of  15  porcent 
15  percent  would  be  the  appropriate 
rate  if  Producer  2  were  the  supplier,  and 
it  also  is  the  highest  of  the  possible  rates 
applicable  had  the  producer  been 
identified  (those  rates  being  5, 10,  and 
15  percent  in  this  example).  Producer 
I's  rate  of  18  percent  would  not  be 
appropriate,  because  the  Department 
abeady  would  have  established  that, 
when  Producer  1  exports  through 
Exporter  A.  the  appropriate  rate  is  5 
percent 

Noiunorfcet  economy  caaea:  The 
second  sentence  of  the  definition  of 
"rates"  in  proposed  §  351.102(b) 
provided  me  Department  with  the 
authority  to  apply  a  single  AD  margin  to 
all  producen  and  exporten  from  a 
nonmaricet  economy  ("NME")  country. 
We  have  moved  that  sentence  to 
paragraph  (d)  of  §  35 1 .  107. 

As  explained  in  the  AD  Proposed 
Regulations,  61  FR  at  7311,  the 
Department  elected  not  to  codify  its 
current  presumption  that  a  single  rate 


will  be  appUed  in  NME  casee.  We 
received  several  comments  on  this 
issue.  ■ 

Four  commenten  suggested  that  the 
Depertment  codify  its  current 
presumption  of  a  single  rate.  Three  of 
these  commenten  viewed  the 
preaimiption  ss  correct,  because  the  bet 
t>i»t  a  country  is  sn  NME  carries  with  it 
an  assumption  that  the  government 
controls  ul  exporters.  Moreover,  these 
commenten  asserted  that  NME 
governments,  due  to  their  control,  can 
nmnel  sales  of  the  subject  merchandise 
through,  or  transfor  production  of  the 
subject  merchandise  to,  the  entity  that 
receives  the  most  bvorable  dumping 
margin.  These  commenten  further 
urged  the  Department  to  extend  the 
presumption  of  control  beyond  the 
central  NME  government  to  provincial 
and  municipal  governments,  as  well. 
One  commenter  that  urged  the 
Department  to  codify  the  presumption 
of  a  single  rate  also  srgued  that  the 
presumption  is  consistent  with  the 
statute,  because  all  NME  companies  ara 
under  common  ownership  and,  hence, 
comprise  a  siAgle  exporter. 
Consequentfy,  in  this  commenter's 
view,  me  Department  should  calculate  a 
single  dumping  margin  just  as  it  would 
calculate  a  single  dumping  margin  in 
situations  when  the  DqMurtment 
"collapses"  maricet  economy  producen 
under  common  ownership.  This  same 
commenter  urged  the  Department  to 
make  clear  that  the  NME-%vide  rate 
calculated  as  a  consequence  of  the 
presumption  is  difihrent  from  the  "all- 
othen"  rate  deecrlbed  in  Section 
735(c)(l)(BKi)(n)  of  the  Act 

One  commenter  opposed  the 
presumption.  In  discussing  the  People's 
Republic  of  China  ("PRC"),  this 
commenter  pointed  to  the  reforms  that 
have  been  instituted  in  the  PRC 
economy,  claiming  that  the  underfying 
premise  of  the  presimtption — that  the 
central  government  controls  ex[>orters — 
is  erroneous.  According  to  the 
commenter,  the  Department's 
experience  in  administering  the 
presiunption  confirms  this  conclusion, 
because  in  virtually  every  case  since  the 
Department  instituted  tlw  presumption, 
individual  PRC  producen  have  been 
able  to  demonstrate  that  they  are 
entided  to  their  owm  rates. 
Consequentiy,  this  commenter  argued, 
the  Department  should  abandon  me 
presumption  of  a  single  NME-wide  rate, 
and  non-investigated  exporten  in  an 
NME  should  receive  an  all-othen  rate. 
Anothm  commenter  asked  that  even  if 
the  Department  does  not  codify  the 
presiunption.  the  Department  should 
clarify  that  it  will  continue  to  calculate 
separate  rates  in  apprtqpriate 


Sevetal  commenten  went  on  to  make 
specific  suggestions  (at  amending  the 
so-called  "separate  rates  test";  i.e.,  the 
conditions  tlMt  must  be  met  for 
rebutting  the  presumption.  One 
commenter  u^ed  die  Depertment  to 
incorporate  into  the  seperate  rates  test 
the  affiliated  peity  criteria  from  section 
771(33)  of  die  Act  and  S§3S1.102(b)  and 
351.401(f)  of  die  regulations.  In  this 
commenter's  view,  the  affiliated  perty 
criteria  provide  api»opriate  guidance  on 
when  parties  undiBr  common  ownership 
should  be  subject  to  a  single  AD  rate.  A 
second  commenter  recommended 
amending  the  test  to  include  an 
assessment  of  possible  central 
government  inifluenoe  in  the  future. 
Also,  in  this  commenter's  view,  the 
NME  exporter  seddng  a  separate  rate 
should  be  required  to  present 
affirmative  evidence  that  the 
government  is  not  involved  in  the 
exporter's  pricing  decision.  In  other 
words,  this  commenter  claimed,  an 
absence  of  evidence  of  control  should 
not  be  sufficient  to  rebut  the 
presumption.  Finally,  this  commenter 
suggested  that,  because  of  the  potential 
for  circumvention,  the  Department 
should  calculate  individual  rates  only 
for  manufacturen,  and  not  for  export 
trading  companies. 

Another  commenter  pointed  to  the 
unfairness  of  having  to  prove  the 
negative;  i.e..  the  absence  of  control. 
This  commenter  also  suggested  that  the 
Department  should  focus  on  events 
during  the  period  of  investigation  and 
not  speculate  about  events  that  might 
occur  in  the  future.  Two  commenten 
urged  the  Department  to  provide  an 
opportunity  ror  firms  to  receive  separate 
rates  in  those  situations  where  the 
Department  chooses  not  to  investigate 
all  exporten.  In  their  view,  instead  of 
using  the  punitive  NME-wide  rate,  the 
Department  should  assign  these  non- 
investigated  exporten  an  average 
duniping  margin  calcidated  on  the  basis 
of  investigatedfirms  receiving  separate 
rates. 

As  in  the  proposed  regulations,  we 
have  refrained  from  codifying  the 
presumption  of  a  single  rate  in  NME  AD 
cases.  Nor  have  we  adopted  a  modified 
venion  of  the  presumption.  We 
appreciate  the  many  thoiightfiil 
comments  that  we  received  on  this 
topic.  However,  because  of  the  changing 
conditioias  in  diose  NME  countries  most 
frequentiy  sul^ect  to  AD  proceedings, 
we  do  not  believe  it  is  appropriate  to 
promulgate  the  presumption  or  the 
separate  rates  test  in  these  regulations. 
Iiutead,  we  intend  to  continue 
developing  our  policy  in  this  area,  and 
the  comments  that  were  submitted  will 
help  us  in  that  process.  We  virould  like 


to  clarify,  however,  that  we  do  intend  to 
grant  separate  rates  in  appropriate 
circumstances,  and  that  our  decision  not 
to  codify  the  presumption  or  the 
separate  rates  test  should  not  be  seen,  as 
one  commenter  suggested,  as  a  decision 
not  to  grant  separate  rates.  Also,  as 
discussed  above  in  coimection  with 
§  351.107(b)(1),  \ve  intend  to  continue 
calculating  AD  rates  for  NME  export 
trading  companies,  and  not  the 
manufacturen  suppl]ring  the  trading 
companies. 

Subpart  B — Antidumping  Duty  and 
Countervailing  Duty  Procedures 

Subpart  B  deals  with  AD/CVD 
procedures,  and  is  based  on  subpart  B 
of  part  353  and  part  355  of  the 
Department's  former  regulations. 

Section  351.202 

Section  351.202  deals  with  the 
contents  of,  and  filing  requirements  for, 
AD/CVD  petitions.  We  received  several 
comments  regarding  proposed 
§351.202. 

Contents  of  petitions:  Proposed 
§  351.202(b),  consistent  with  the  statute, 
provided  that  a  petition  must  contain 
specified  information  "to  the  extent 
reasonably  available  to  the  petitioner." 
One  commenter  suggested  that  the 
Department  revise  §  351.202(b)  so  as  to 
make  clear  that  the  "reasonably 
available"  standard  is  flexible,  and  that, 
in  particular,  the  Department  expressly 
acknowledge  in  the  regulation  that  cost 
is  a  relevant  consideration  in 
determining  what  is  "reasonably 
available." 

We  have  not  adopted  this  suggestion. 
While  we  do  not  disagree  with  the 
proposition  that  the  "reasonably 
available"  standard  is  flexible,  we 
believe  that  the  word  "reasonably" 
makes  this  flexibility  manifest.  In 
addition,  while  we  also  do  not  disagree 
with  the  notion  that  cost  to  a  petitioner 
is  a  factor  in  determining  what  is 
reasonably  available,  it  is  only  one  of 
many  possible  facton.  To  identify  in  the 
regulation  one  factor  to  the  exclusion  of 
othen  might  result  in  undue  emphasis 
being  placed  on  the  factor  of  cost  The 
"reasonably  available"  standard  has 
been  in  the  statute  for  many  yean,  and 
we  believe  that  it  provides  sufficient 
guidance  to  petitionera  as  to  the  efforts 
they  must  undertalw  in  providing 
information  to  the  Department. 

The  same  commenter  objected  to  the 
requirement  in  proposed  §  351.202(b)(3) 
that  a  petitioner  provide  production 
data  for  each  domestic  producer 
identified  by  the  petitioner.  This 
commenter  aigumi  that  Article  5.2  of  the 
AD  Agreement  and  Article  11.2  of  tl» 
SCM  Agreement  merely  require  that  a 


petitioner  provide  aggregate  jvoduction 
data  for  aU  known  domestic  producen. 
A  second  commenter  supported 
proposed  §  351.202(b)(3)  as  drafted, 
arguing  that  the  SAA  at  861  clearly 
requires  producer-specific  production 
data. 

We  do  not  agree  with  the  fint 
commenter's  interpretation  of  articles 
5.2  and  11.2.  However,  even  if  that 
interpretation  were  correct,  it  is  the  U.S. 
statute  that  controls.  The  SAA  cleerly 
requires  that  a  petitioner  provide 
producer-specific  production  data, 
subject,  of  course,  to  the  proviso  that 
such  information  is  reasonably  available 
to  the  petitioner.  This  information  is 
necessary  in  order  to  enable  the 
Department  to  determine  whether  an 
adequate  portion  of  domestic  producen 
support  a  petition,  an  inquiry  which  is 
based  on  production  volumes  of 
domestic  producen.  Therefore,  we  have 
left  §  351.202(b)(3)  unchanged. 

Two  commenten  suggested  that  the 
Department  coordinate  with  the 
Commission  with  respect  to  regiilations 
dealing  with  the  contents  of  petitions. 
and  that  the  Department  incorporate 
into  §  351.202(b)  the  specific 
requirements  containeid  in  the 
Commission's  corresponding  regulation. 
In  addition,  these  commenters  suggested 
that  in  light  of  the  Commission's 
proposed  §207.11(b)(2)(iv).  die 
Department  should  revise  its  own 
p!n}posed  §  351.202(b)(8)  so  as  to  require 
volume  and  value  information  regarding 
the  subject  merchandise  for  the  most 
recent  three-year  period,  as  opposed  to 
a  two-year  period. 

We  nave  adopted  these  suggestions  in 
part  The  Cominission  completed  its 
rulemaking  activity  and  issued  final 
rules  on  July  22. 1996.  See  61  FR  3818. 
These  final  rules  contain  a  revised  19 
CFR  §  207.11  that  deals  with  the 
contents  of  AD/CVD  petitions.  We  have 
incorporated  elements  of  the 
Commission's  regulations  into 
§  351.202(b)  whOTe  the  information 
identified  in  §  207.11  is  of  the  same 
general  t3rpe  as  that  sought  by  the 
Department.  With  respect  to  the  identity 
of  importers,  we  have  revised  proposed 
§  351.202(b)(g)  so  as  to  require 
telephone  numben  for  each  importer 
identified,  to  the  extent  such 
information  is  reasonably  available  to 
the  petitioner.  On  the  other  hand,  we 
have  not  incorporated  elements  of 
$  207.11  where  the  information 
identified  in  that  regulation  is  not  of  the 
same  general  type  as  that  sought  by  the 
Department.  For  example,  we  have  not 
included  the  requirement  of 
§  207.1  l(b)(2Miv)  diat  a  petitioner 
identify  each  product  for  which  the 
petitioner  requests  the  Commission  to 


seek  pricing  information  in  its 
questionnaires.  Finally,  we  have  added 
a  sentence  to  paragraph  (a)  that  advises 
petitionen  to  refer  to  the  Commission's 
regulations  concerning  petition 
contents. 

Widi  respect  to  the  suggestion  that  we 
require  three,  rather  than  two,  yean  of 
volume  and  vcdue  information,  as 
required  by  proposed  $  207.1  l(bK2)(iv). 
we  note  that  the  Commission  deleted 
this  provision  in  its  final  rule. 
Therefore,  we  are  not  adopting  this 
suggestion  for  purposes  of  $  351.202(b). 

Amendments  to  petitions:  One 
commenter  objected  to  the  substitution 
of  "may"  for  "will"  in  proposed 
$351 .202(e)  ("The  Secretary  may  allow 
timely  amendment  of  the  petition").  The 
commenter  argued  that  the  substitution 
is  improper,  because  it  confera  on  the 
Department  more  discretion  than  is 
allowed  by  section  732(b)(1)  bf  the  Act 
We  have  retained  the  language  of -the 

Proposed  rule.  In  our  view,  the  statute, 
y  permitting  the  Secretary  to  establish 
on  a  case-by-case  basis  the  timing  and 
conditions  for  any  amendments  to  a 
petition,  confan  considerable 
discretion.  We  continue  to  believe  that 
the  word  "may"  more  accurately  reflects 
this  discretionary  authority  than  does 
die  word  "will." 

Pre-initiation  communications: 
Commenting  on  proposed  §  351.202(1), 
one  commenter  suggested  that  because 
the  statutory  limitation  on  pre-initiation 
communications  is  limited  to  comments 
that  are  unsolicited  by  the  Department, 
the  Department  should  revise 
§  351 .202(1)  so  as  to  clarify  that  the 
Department  retains  the  discretion  to 
"solicit"  comments  on  its  own 
initiative.  According  to  this  commenter. 
the  Department's  interpretation  of  the 
SAA  in  the  AD  Proposed  Regulations  is 
incorrect  See  61  FR  at  7313.  The 
commenter  argued  that  while  the  SAA 
limits  the  pre-initiation  right  of  parties 
to  comment  to  the  issue  of  industry 
support,  Congress  deliberately  used  the 
woid  "unsolicited"  in  sections 
702(b)(4HB)  and  732(b)(3)(B)  of  the  Act 
in  order  to  provide  the  Department  with 
the  discretion  to  solicit  comments  on 
any  issue  where  necessary.  Two  other 
commenten  submitied  similar 
comments. 

Three  commenten,  however,  opposed 
Ihe  suggestion  described  in  the 
preceding  paragraph.  In  addition,  these 
commenten  proposed  that  the 
Department  revise  the  proposed 
regidations  so  as  to  expressly  state  that 
the  Department  will  not  solicit 
information  from  sources  other  than 
domestic  interested  parties. 

We  have  not  adopted  either  of  these 
competing  suggestions.  As  noted  above. 


UMI 
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in  drafting  these  regulations,  the 
Department  has  sought  to  avoid 
repeating  the  statute  to  the  extent 
possible.  Consistent  with  this  objective, 
in  proposed  §  351.202(i),  the 
Department  sought  to  do  no  more  than 
clarify  that  the  filing  of  a  notice  of 
appearance  would  not  constitute  a 
"communication"  wdthin  the  meaning 
of  the  statute.  The  Department  referred 
in  paragraph  (i)  to  sections  702(b)(4)(B) 
and  732(b)(3)(B)  merely  to  provide  a 
context  for  this  clarification.  As  for  the 
Department's  discussion  of  the  SAA 
mentioned  by  the  first  coounenter,  this 
discussion  was  in  response  to 
suggestions  that  the  Department  should 
solicit  comments  regarding  a  petition, 
an  activity  clearly  not  contemplated  by 
the  statute  or  the  SAA. 

Each  group  of  commentns  is  asking 
the  Department  to  place  a  difiiarent  gloss 
on  the  statute.  At  this  time,  wre  do  not 
believe  that  either  gloss  is  necessary  or 
appropriate.  However,  in  view  of  the 
fad  that  both  groups  of  commenters 
apparently  misinterpreted  the 
Department's  intent  in  drafting 
propoeed  §  351.202(1),  we  have  revised 
that  paragraph  to  clarify  that  it  deals 
only  with  the  treatment  of  notices  of 
appearance. 

We  should  note  that  the  Department 
has  no  intention  of  soliciting  comments 
concerning  the  adeqiiacy  and  accuracy 
of  a  petition.  In  this  regard,  the 
Department  intends  to  follow  the 
general  rule  articvdated  by  the  Federal 
Circuit  in  United  States  v.  Roses,  Inc., 
706  F.2d  1563  (1983),  that,  in  order  to 
determine  whether  a  petition  is 
adequate  under  the  law,  the  Department 
should  look  only  within  the  four  comers 
of  the  petition.  This  general  principle  is 
now  incorporated  in  sections 
702(bX4)(B)  and  732(b)(3XB)  of  the  Act 

The  three  exceptions  to  this  rule  are 
those  specified  in  the  Act  and  the  SAA: 
for  comments  concerning  industry 
support  for  the  petition;  for  inqiiiries 
concerning  the  status  of  the 
Department's  consideration  of  the 
petition;  and  for  govemment-to- 
govemment  consultations  in  CVD 
investigations.  With  respect  to  industry 
support,  the  statutory  exception  is 
necessary  in  part  because  the  issue  of 
industry  support  cannot  be  revisited 
after  initiation.  The  SAA  at  194  makes 
clear  that  the  Department  is  to  construe  «^ 
thir exception  narrowly.  The 
Department  may  accept  and  answer 
inquiries  concerning  the  status  of  the 
Department's  consideration  of  a 
petition,  because  such  inquiries  do  not 
constitute  comments  on  the  accuracy 
and  adequacy  of  the  petition  itself.  In 
the  case  of  CVD  investigations,  section 
702(bX4KB)  expressly  directs  the 


Department  to  provide  the  government 
of  the  exporting  country  with  an 
opportunity  for  consultations  on  the 
petition.  This  requirement  implements 
Section  13.1  of  the  SCM  Agreement.  The 
Department  will  determine  what  weight 
to  give  to  any  information  received 
during  the  course  of  such  consultations 
on  a  case-by-case  basis. 

Other  comments:  One  commenter 
argued  that  it  was  improper  for  a 
Department  official  to  counsel  a 
petitioner  in  preparing  a  petition  and 
then,  after  the  petition  is  formally  filed, 
participate  in  an  analysis  of  the 
adequacy  of  the  petition.  According  to 
this  commenter,  such  activity  gives  rise 
to  an  appearance  of  impropriefy  and 
violates  the  Department's  own  rules  on 
ethical  conduct  The  conunenter 
proposed  a  revision  to  §  351.202  which 
would  have  (1)  required  the  Department 
to  disclose  publicly  the  names  of  all 
Department  personnel  who  assisted  in 
the  preparation  of  a  petition;  and  (2) 
precluded  any  such  official  from 
participating  in  the  relevant  AD/CVD 
proceeding  once  the  petition  was  filed. 
We  have  not  adopted  this  comment, 
and  we  disagree  strongfy  with  its 
underlying  premise.  We  do  not  believe 
that  Department  personnel  lose  their 
objectivity  or  impartiality  regardiitg  the 
merits  of  a  petition  when  they  have 
provided  advice  to  a  petitioner  in  the 
preparation  of  a  petition.  In  addition, 
we  do  not  believe  that  there  is  an 
appearance  of  impropriety  or  a  violation 
of  the  Department's  rules  of  ethical 
conduct  when  such  personnel 
participate  in  an  AD/CVD  proceeding 
triggered  by  the  filing  of  a  petition  with 
respect  to  which  they  may  have  offered 
pie-filing  advice. 

The  same  commenter  also  suggested 
that  the  Department  revise  proposed 
§  351.202(i)(2),  which  provides  that,  in 
the  case  of  a  CVD  petition,  the 
Department  will  invite  the  government 
of  the  exporting  cotmtry  involved  for 
consultations  imder  Article  13.1  of  the 
SCM  Agreement  Consistent  with  other 
comments  made  by  this  commenter 
based  on  its  analysis  of  the  statutory 
term  "country,"  the  commenter 
suggested  that  the  Department  modify 
paragraph  (i)(2)  to  provide  that  the 
Department  also  will  ip  vite  for 
consultations  the  government  of  any 
political  subdivision  of  a  named 
country. 

We  have  not  adopted  this  suggestion. 
Although  there  certainly  are  situations 
in  which  the  statute  treats  political 
subdivisions  as  "countries,"  this  is  not 
one  of  those  situations.  Section 
702(b)(4)(AMii)  of  the  Act  rafisrs  to 
consultations  with  a  "Subsidies 
Agreement  country."  In  our  view,  a  state 


or  provincial  government  does  not  meet 
the  definition  of  "Subsidies  Agreement 
country"  in  section  702(b)  of  the  Act 

Moreover,  under  Article  13.1.  the 
obligation  of  the  United  States  is  to 
considt  with  "Members"  of  the  WTO,  a 
term  that  excludes  subnational 
governments,  such  as  states  and 
provinces.  While  the  central 
government  of  a  WTO  Member  may 
choose  to  be  accompanied  at 
consultations  by  representatives  of 
subnational  levels  of  government,  the 
Department  will  not  embroil  itself  in  the 
internal  politics  of  another  coimtry  by 
inviting  such  representatives  to 
participate  in  Article  13.1  consultations. 

Pinaily,  one  commenter  proposed  that 
the  following  sentence  be  added  to 
proposed  §  351.202(c):  "Other  filing 
requirements  are  set  forth  in  §  351.303." 
The  purpose  of  this  addition  would  be 
to  put  petitioners  on  notice  as  to  the 
existence  and  location  of  distinct  filing 
requirements.  Hie  Department  agrees 
with  this  suggestion,  and  we  have 
revised  paragraph  (c)  accordingly. 

Other  changes:  In  li^t  of  the  recent 
reorganization  of  Import 
Administration,  we  have  revised 
§  351.202(h)(2)  to  provide  that  persons 
seeking  information  concerning 
petitions  shoiild  contact  Import 
Administration's  Director  for  Policy  and 
Analysis. 

Section  351.203 

Section  351.203  deals  with 
determinations  regarding  the  sufficiency 
of  an  AD  or  CVD  petition,  and 
implements  sections  702(c)  and  732(c) 
of  the  Act  We  received  several 
comments  regarding  §  351.203. 

Adequacy  of  allegations:  Three 
commenters  made  suffiestions  relating 
to  proposed  §351.203(bXl),  which 
provides  that  "the  Seoretary,  on  the 
basis  of  sources  readily  avtdlable  to  the 
Secretary,  will  examine  the  accuracy 
and  adequacy  of  the  evidence  provided 
in  the  petition  and  determine  whether 
to  initiate  an  investigation."  While  these 
commenters  agreed  that  proposed 
§  351.203(b)(1)  was  consistent  with  the 
statute,  they  were  concerned  that  the 
Department's  commentary  in  the  AD 
Proposed  Regulations  and/or  the 
Department's  practice  was  not  In  the 
commentary,  we  described  our  prior 
practice  in  reviewing  a  petition  and 
stated  that  this  practice  was  consistent 
with  the  type  of  review  contemplated  by 
the  new  statute.  In  particular,  we  noted 
that  it  was  the  Department's  practice  to 
seek  additional  information  when  a 
particular  allegation  lacked  sufficient 
support  or  appeared  aberrational,  even 
though  the  allegation  was  supported  by 
some  documentation.  61  PR  at  7313. 


One  of  the  three  commenters, 
however,  stated  that  the  practice 
described  amoimted  to  the  weighing  of 
evidence,  and  that  this  practice  is 
inconsistent  with  the  legislative  history 
of  the  Trade  Agreements  Act  of  1979,  a 
legislative  history  that  the  SAA 
endorsed.  This  commenter  proposed 
that  the  1979  legislative  history  be 
incorporated  into  §  351.203(b)(1). 

The  second  of  the  three  commenters 
also  complained  that  the  Department's 
commentary  suggested  the  weighing  of 
evidence,  and  disagreed  that  the 
Department's  proposal  was  consistent 
with  past  practice.  Asserting  that  the 
statute  and  legislative  history  do  not 
envision  an  adversarial  pre-initiation 
proceeding,  this  commenter  proposed 
that  the  Department  clarify  that  (1)  it 
will  not  allow  respondents  to  bring 
public  information  to  the  Department's 
attention  for  purposes  of  assessing  the 
sufficiency  of  a  petition;  and  (2)  that  the 
new  regulations  are  not  intended  to 
increase  the  burden  on  petitioners  for 
initiating  investigations. 

The  tmrd  of  the  three  commenters 
agreed  with  proposed  §  351.203(bXl) 
and  the  accompanying  commmtary,  but 
alleged  that  over  time,  the  Department 
has  been  subjecting  petitioners  to 
substantially  increased  demands  for 
additional  foctual  support  Therefore, 
while  not  suggesting  any  changes  to 
§  351.203(b)(1)  or  the  commentary,  this 
commenter  suggested  that  the 
Department  review  its  practice  to  ensure 
that  that  practice  is  consistent  with  the 
regulation  and  the  commentary. 

We  agree  that  the  pre-initiation 
process  should  not  become  an 
adversarial  process  between  the 
petitioner  and  potential  respondents. 
On  the  other  hand,  however,  the 
Department  has  a  statutory  obligation  to 
examine  the  accuracy  and  adequacy  of 
the  evidence  provided  in  the  petition, 
an  exercise  which  necessarily  entails 
in«Hfig  some  judgments  regarding  the 
quantity  and  qualify  of  the  information 
contained  in  a  petition.  Whether  or  not 
such  an  examination  constitutes  the 
"weighing  of  evidence"  is.  in  our  view, 
largely  a  question  of  semantics. 
However,  we  believe  that  the  practice 
described  in  the  commentary 
accompanying  proposed  §  351.203(b)(1) 
does  not  result  in  an  adversarial  process 
and  that  this  practice  is  consistent  with 
the  legislative  history  of  the  1979  Act. 
That  legislative  history  states,  inter  alia. 
that  a  petition  must  be  "reasonably 
supported  by  the  facts  alleged."  H.R. 
Rep.  No.  317, 96th  Cong.,  1st  Sess.  51 
(1979)  (emphasis  added).  In  our  view, 
this  means  that  the  mere  provision  of 
any  documentation  is  not  necessarily 
sufficient,  and  the  Department,  where 


appropriate,  should  be  able  to  seek 
additional  information  where  support 
for  a  particular  allegation  is  weak  or 
information  appears  aberrational. 

Therefore,  we  have  not  changed 
proposed  §  351.203(b)(1)  in  light  of 
these  conunents.  However,  we  wish  to 
reiterate  what  we  said  in  the 
commentary  accompanying  proposed 
$  351.203(b)(1);  namely,  that  we  do  "not 
believe  that  the  new  statutory  standard 
constitutes  a  significant  departure  from 
past  Department  practice."  61  PR  at 
7313. 

Sources  readily  available: 
Commenting  on  proposed 
§  351.203(b)(1),  one  commenter 
suggested  that  the  regulations  make 
clear  that  "sources  readily  available"  to 
the  Department  include  any  information 
that  is  relevant  to  its  evaluation  of  a 
petition  and  that  is  submitted  by  an 
interested  person  further  to  the 
Department's  request  We  have  not 
adopted  this  suggestion,  because  we 
prefer  to  develop  our  interpretation  of 
this  new  statutory  tenn  on  a  case-by- 
case  basis. 

The  same  commanter  urged  the 
Department  to  refrain  from  allowing  a 
petitioner  to  comment  on  any  pre- 
initiation  submissions  that  a  respondent 
interested  parfy  makes  in  response  to  a 
Department  request  Presumably,  this 
commenter  was  referring  to  the 
following  statement  in  the  preamble  to 
the  AD  Proposed  Regulations:  "The 
Department  will  give  the  petitioner  an 
opportimify  to  comment  on  any  such 
information  acquired  by  the 
Department"  61  FR  at  7313.  We  have 
not  adopted  this  suggestion  either, 
because  we  continue  to  believe  that  it  is 
appropriate  to  provide  a  petitioner  with 
an  opportunify  to  comment  on 
information  collected  during  the  pre- 
initiation  process. 

Also  in  connection  with  proposed 
§  351.203(b)(1).  another  conmienter 
proposed  that  after  the  phrase  "sources 
readily  available  to  the  Secretary."  the 
Department  should  add  the  follo%ving 
clause:  "including  information  provided 
to  the  Department  by  foreign 
governments  during  the  consultations 
required  under  19  U.S.C 
§1671a(b)(4)(A)(ii).  •  *  •"This 
commenter  was  referring  to  the  pre- 
initiation  consultations  provided  for  in 
Article  13.1  of  the  SCM  Agreement  and 
referred  to  in  section  702(b)(4)(A)(ii)  of 
the  Act  According  to  the  commenter. 
tha  "right  to  consult  is  meaningless  if 
the  Department  were  not  to  consider 
information  provided  in  the 
constiltations  in  making  its  decision 
whether  to  initiate  an  investigation  and. 
if  so.  on  what  programs."  Another 
commenter,  however,  opposed  this 


suggestion,  arguing  that  neither  the 
statute  nor  the  Department's  practice 
concerning  CVD  petitions  allows  the 
Department  to  transform  Article  13.1 
consultations  into  pre-initiation 
litigation. 

While  we  have  not  adopted  the 
suggestion,  we  do  not  disagree  with  the 
thrust  of  the  first  conunenter's  position. 
Under  Article  13.1  of  the  SCM 
Agreement,  foreign  governments  have  a 
right  to  consultations  prior  to  the 
initiation  of  an  investigation.  The 
purpose  of  these  consultations  is  to 
clarify  the  matters  referred  to  in  a 
petition.  The  right  to  consultations  is 
specifically  provided  for  in 
§  702(b)(4)(A)(U)  of  the  Act  We  note 
that  under  §  702(b)(4)(B).  the 
Department  is  prohibited  from  accepting 
any  unsolicited  oral  or  written 
communication  from  potential 
respondents,  except  as  provided  for 
under  the  aforementioned  provision  of 
the  Act  requiring  that  foreign 
governments  be  given  an  opportunify 
for  consultations.  Therefore,  we  believe 
that  the  Department  may  consider 
relevant  information  provided  by  a 
foreign  government  prior  to  the 
initiation  of  an  investigation.  The  use  of 
such  information  and  the  weight  given 
to  it,  either  prior  to  the  initiation 
decision  or  during  an  investigation,  will 
be  determined  by  the  Department  on  a 
case-by-case  basis. 

Industry  support:  Commenting  on 
proposed  §  351.203(e)(1).  one 
commenter  suggested  that  when 
measuring  domestic  production  as  an 
index  of  industry  support  for  a  petition, 
the  Deftartment  (1)  never  should 
measure  production  over  a  period  of 
less  than  twelve  months;  and  (2)  should 
retain  the  flexibilify  to  examine  a  period 
greater  than  twelve  months  in 
appropriate  circumstances.  A  second 
commenter  endorsed  proposed 
§  351.203(e)(1),  arguing  that  the  use  of 
the  word  "normally"  in  that  provision 
provided  the  Department  wim  the 
necessary  flexibilify  to  use  periods 
greater  or  lesser  than  twelve  months 
when  appropriate. 

We  have  left  §  351.203(eXl) 
unchanged.  Because  the  statutory 
standard  for  determining  industry 
support  is  new,  we  are  reluctant  to 
adopt  a  regulation  that  would  preclude, 
in  all  cases,  the  use  of  a  period  shorter  ^ 

than  twelve  months.  As  observed  by  the 
second  commenter,  there  may  well  be 
industries  for  which  use  of  a  shorter 
period  is  appropriate.  While  we  expect 
that  in  most  cases  the  Department  will 
use  a  twelve-month  period,  use  of  the 
word  "normally"  provides  us  with 
sufficient  flexibilify  to  use  longer  or 
shorter  periods  when  appropriate. 


UMI 
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One  commenter  suggested  that  the 
Department  revise  proposed 
§  351.203(e)(3)  to  provide  that  (1)  the 
Department  may  base  the  position  of 
workers  on  s  statistically  valid  sampling 
of  the  views  of  individual  workers:  and 
(2)  the  views  of  workers  and 
management  be  recorded  in  writing  and 
certified  in  accordance  with 
$  35 1.303(g).  A  second  commenter 
objected  to  these  suggestions,  arguing 
that  (1)  the  first  commenter's  notion  of 
sampling  efCsctively  would  rewrite  the 
statute:  and  (2)  a  separate  certification 
requirement  is  imnecessary.  because 
§  351.303(g)  already  requires 
certification  of  submissions  containing 
factual  information. 

We  have  not  adopted  the  first 
commenter's  suggestions.  With  respect 
to  sampling  of  individual  workers,  this 
suggestion  would  require  a  level  of 
regulatory  detail  greater  than  what  we 
consider  to  be  appropriate  at  this  time. 
The  statute  does  provide  for  the  use  of 
statistically  valid  sampling  methods  to 
determine  industry  support,  but  only 
when  there  are  a  large  number  of 
producers  in  the  relevant  industry.  In 
the  AD  Proposed  Regulations,  we 
deliberately  refrained  from  elaborating 
on  what  is.  for  the  Department,  a  new 
and  untried  method  for  determining 
industry  support  For  purposes  of  these 
ftn»l  regulations,  we  continue  to  believe 
that  we  should  develop  this  method  on 
a  case-by-case  basis.  With  respect  to  the 
first  commenter's  suggestion  regarding 
filing  requirements  for  indiistry 
positions,  we  agree  with  the  second 
commenter  that  the  changes  proposed 
are  redundant  and  unnecessary. 

Another  commenter  sought 
clarification  with  respect  to  proposed 
§  351.203(e)(3).  a  provision  that  states 
tli«t  the  Secretary  will  accord  equal 
weight  to  the  positions  of  management 
and  workers  regarding  a  petition.  The 
commenter  stated  that  the  25  percent 
threshold  for  determining  industry 
support  should  not  be  subject  to 
§  351.203(eX3).  apparently  based  on  the 
commenter's  belief  that  this  provision 
somehow  undermines  the  25  percent 
threshold.  A  second  commenter  offered 
an  interpretation  of  the  first 
commenter's  comment,  and  suggested, 
based  on  its  interpretation,  that  the 
commenter's  "complaint  should  be 
dismissed." 

The  first  commenter  did  not  sedc  a 
change  to  the  regulation,  and  we  do  not 
believe  that  a  dunge  is  necessary. 
However,  the  Department  wishes  to 
confirm  that  in  situations  where  the 
views  of  the  management  and  yrorkos 
of  a  firm  negate  each  other,  the 
production  of  the  firm  in  question  will 
be  included  as  part  of  the  total 


production  of  the  domestic  like  product 
for  purposes  of  applying  the  25  pwcent 
threshold  in  sections  702(cX4XA)(i)  and 
732(c)(4)(A)(i)oftheAct 

The  same  commenter  also  sought 
clarification  that  all  interested  parties 
would  be  given  access  to  non- 
confidential information  related  to  the 
positions  of  domestic  producers  and 
workers.  With  respect  to  this  comment 
the  Department  can  confirm  that  public 
information  (e.g..  non-business 
proprietary  information)  concerning  the 
positions  of  producers  and  workers  will 
be  included  in  the  public  record  of  an 
AD/CVD  proceeding.  Under 
$  351.104(b).  the  public  record  will  be 
available  to  the  public,  including 
interested  parties,  for  inspection  and 
copying  in  Import  Administration's 
Central  Records  Unit 

Another  commenter  made  some 
suggestions  regarding  proposed 
S  351.203(e)(5).  whidi  deals  with 
determinations  of  industry  support  in 
cases  where  the  petitioner  alleges  the 
existence  of  a  regional  industry.  This 
commenter  proposed  that  in  regional 
industry  cases,  the  Department  should 
(1)  determine  the  position  of  all 
members  of  the  national  industry 
regarding  the  petition,  initiate  based 
upon  support  within  the  alleged  region, 
but  terminate  the  investigation  for  lack 
of  interest  if  there  is  insufficient  support 
from  producers  within  the  region  or 
nation,  as  determined  by  the 
Commission  in  its  preliminary 
determination:  and  (2)  consult 
extensively  with  the  Commission  prior 
to  initiation  regarding  the  adequacy  of 
the  regional  industry  allegation  and.  if 
the  Commission's  advice  is  that  the 
alleged  region  is  questionable,  advise 
the  petitioner  to  withdraw  the  petition 
and  refile  it  as  a  national  case  or  with 
a  more  properly  defined  region. 
According  to  the  commenter,  such  an 
approach  is  necessary  (1)  to  address  the 
"anomaly"  in  the  statute  that  arises 
when  the  Commission  rejects  a  regional 
industry  alleged  in  a  petition:  and  (2)  to 
ensure  that  siUegations  of  regional 
Industry  in  a  potion  are  not  used  to 
circumvent  the  industry  support 
requirements. 

A  second  commenter  opposed  these 
suggestions.  Pint,  this  commenter 
noted,  the  statute  addresses  this  very 
situation,  because  the  statute  expressly 
states  that  (1)  the  Department  shall 
determine  industry  support  based  on 
production  in  the  region  alleged  in  the 
petition,  and  (2)  the  Department  shall 
not  reconsider  a  determination  of 
industry  support  once  it  is  made. 
Second,  there  is  no  "anomaly"  limited 
to  regional  industry  cases,  because  in 
any  case,  including  a  case  in  which  the 


petitioner  alleges  a  national  industry, 
the  Commission  may  define  the  relevant 
product  in  such  a  way  that  the  scope  of 
the  relevant  industry  analyzed  for  injury 
purposes  diften  from  the  scope  of  the 
indiistry  analyzed  for  purposes  of 
determining  industry  support.  Third, 
there  is  no  basis  for  the  Department  to 
revisit  its  industry  support 
determination  based  on  the 
Commission's  preliminary 
determination,  because  in  its  final 
determination  the  Commission  may 
change  the  definition  of  the  industry  at 
issue  yet  again,  or  even  revert  back  to 
the  definition  originally  alleged  in  the  . 
petition.  Finally,  the  second  commenter 
suggested  that  the  first  commenter's 
cancans  about  circumvention  were 
overblown.  sUting  that  the  first 
commenter  did  not  understand  the 
difficulties  involved  in  bringing  a 
regional  industry  case. 

hi  light  of  these  comments,  and 
because  the  SAA  is  clear  on  this  point, 
we  have  deleted  paragraph  (e)(5). 

Other  comxnents:  Chie  commenter 
submitted  a  comment  concerning 
proposed  §  351.203(c)(2),  which 
requires  that,  after  initiation  of  an 
investigation,  the  Secretary  provide  a 
public  version  of  the  petition  to  all 
known  exporters  who  sell  for  export  to 
the  United  States.  Section  351.203(c)(2) 
mat—  an  exception  for  situations  where 
the  niunber  of  exporters  is  "particularly 
large."  The  commenter  suggested  that 
the  Department  should  invoke  the 
exception  only  in  situations  where  the 
number  of  exporters  is  "exceptionally 
large."  We  have  not  adopted  this 
suggestion,  because  the  phrase 
"particularly  large"  tracks  the  language 
of  the  SAA  and  ue  relevant  provisions 
of  the  AD  Agreement  and  the  SCM 
Agreement. 

The  same  commenter  also  suggested 
that  §  351.203(c)(2)  provide  that  upon 
request,  any  exporter,  producer,  or 
importer  of  subject  merchandise  be 
provided,  free  of  charge,  with  a  public 
version  of  the  petition.  We  have  not 
adopted  this  suggestion,  because 
$  351.104(b)  adequately  deals  with 
matters  rating  to  access  to  the  public 
record,  including  the  public  veision  of 
a  petition. 

Section  351.204 

Section  351.204  deals  with  issues 
relating  to  the  time  period  and  persons 
to  be  examined  in  an  investigation, 
voluntary  respondents,  and  excliuions. 
In  the  section  titie.  we  have  substituted 
"Time  periods"  for  "Transactions"  to 
reflect  more  accurately  the  contents  of 
§351.204. 

Period  of  inveetigation  in  AD 
invettigntions:  In  proposed 


§  351.204(b)(1),  the  Department  revised 
die  period  of  investigation  ("POI")  for 
antidumping  investigations.  In  the  past, 
the  Department  normally  used  a  six- 
month  POI  that  ended  with  the  month 
in  which  the  petition  was  filed.  19  CFR 
S  353.42(b)(1)  (1995).  In  $  351.204(b)(1), 
the  Department  expanded  the  POI  firom 
six  months  to  four  fiscal  quarters 
(twelve  months),  with  the  exception  of 
nonmaiket  economy  cases.  In  addition, 
the  Department  provided  that  the  POI 
would  consist  of  the  four  most  recenUy 
completed  fiscal  quarters  as  of  the 
month  preceding,  instead  of  including, 
the  month  in  which  the  petition  was 
filed  or  in  which  the  Secretary  self- 
initiated  an  investigation.  Finally,  the 
Department  preserved  its  discretion  to 
use  a  different  POI  in  appropriate 
circumstances. 

We  received  several  comments 
concerning  this  change  in  the  standard 
AD  POI.  Chie  commenter,  while 
approving  the  expansion  of  the  POI  to 
twelve  months,  objected  to  reliance 
upon  fiscal  quarters  completed  as  of  the 
month  preceding  the  month  in  which  a 
petition  was  filed.  According  to  this 
commenter,  domestic  industries  are 
badly  buffisted  by  diunped  imports  at 
least  up  to  the  date  of  me  filing  of  a 
petition.  If  the  Department  relied  on 
completed  fiscal  quarters,  however,  it 
would  ignore  at  least  two  months  worth 
of  dumping  activity,  activity  that  was 
automatically  covered  by  the 
Department's  former  POI.  In  addition, 
this  commenter  asserted,  the  use  of 
months,  rather  than  fiscal  quarters,  "has 
worked  weU  generally  in  the  past  and 
has  not  demonstrably  been  an 
impediment  to  verification."  Therefore, 
this  commenter  proposed  that  the 
standard  AD  POI  be  the  twelve-month 
period  ending  in  the  month  of  filing  or 
self-initiation,  and  that  respondents 
should  have  the  burden  of  proving  that 
a  different  POI  is  appropriate. 

A  second  commenter,  on  the  other 
hand,  generally  supported  the  use  of 
fiscal  quarters,  but  believed  that  the 
Department  shoiild  rely  on  completed 
quarters  as  of  the  end  of  the  month  of 
filing  or  self-initiation.  In  addition,  this 
commenter  objected  to  the  expansion  of 
the  POI  from  six  months  to  twelve 
months,  arguing  that  the  Department 
had  not  explained  the  reasons  for  this 
expansion  and  that  it  appeared  to  be 
inconsistent  with  the  Dspartment's 
stated  goal  of  easing  reporting 
requirements  and  permitting  more 
efBcient  verification. 

With  respect  to  the  expansion  of  the 
POI  to  twelve  months,  we  believe  that 
this  expansion  is  reqiiired  by  Article 
2.2.1,  note  4  of  the  AD  Agreement  Note 
4  states:  "The  extended  period  of  time 


should  normally  be  one  year  but  shall 
in  no  case  be  less  than  six  months." 
Although  this  statement  is  made  in  the 
context  of  analyzing  sales  below  the  cost 
of  production,  implicit  in  the  statement 
is  die  assumption  that  the  POI  in  an  AD 
investigation  normally  will  be  one  year. 
Therefore,  we  have  not  adopted  the 
suggestion  of  the  second  commenter 
that  we  revert  to  a  normal  POI  of  six 
months. 

With  respect  to  the  use  of  completed 
fiscal  quarters  rather  than  months,  while 
we  do  not  dispute  the  first  commenter's 
assertion  that  domestic  industries  may 
be  buffeted  by  dumped  imports  in  the 
months  immediately  preceding  the 
filing  of  a  petition,  these  imports  would 
not  he  subject  to  antidumping  duties, 
regardless  of  whether  they  wen  covered 
by  the  POL  Moreover,  the  timing  of  a 
petition  filing  often  can  address  such 
concerns.  In  addition,  we  continue  to 
believe  that  defining  the  POI  in  terms  of 
completed  fiscal  quarters,  rather  than 
calendar  months  running  from  the  date 
of  filing,  will  generate  considerable 
savings  in  time  and  money  for  both  the 
Department  and  the  parties  involved  in 
AD  proceedings.  Our  experience  is  that 
a  considerable  amount  of  time  is  spent 
in  reconciling  AD  submissions  (that 
until  now  have  been  based  on  calendar 
months)  to  a  firm's  accounting  records 
(that  typically  are  based  on  fiscal 
quartere).  However,  we  should 
emphasize  that  §  204(bKl)  refen  to  the 
POI  tiiat  the  Secretary  "normally"  will 
use.  Therefore,  the  Department  retains 
the  discretion  to  depart  from  its 
standard  POI  where  warranted  by  the 
circumstances  of  a  case. 

Finally,  we  are  not  adopting  the 
suggestion  that  we  base  our  POI  on 
completed  fiscal  quartere  as  of  the  end 
of  the  month  of  filing  or  self-initiation. 
In  general,  we  believe  that  it  is  more 
appropriate  to  investigate  only  sales 
made  prior  to  the  filing  of  a  petition  to 
alleviate  concerns  about  the  effect  of  the 
petition  on  pricing  practices. 

Period  of  investigation  in  CVD 
investigations:  One  commenter 
suggested  that  we  retain  the  modifier 
"normally"  in  the  second  sentence  of 
proposed  §  351.204(b)(2).  According  to 
this  commenter,  the  Department  should 
retain  the  flexibility  to  adopt  as  the  POI 
the  fiscal  year  of  the  foreign  government 
or  the  main  responding  company. 

We  have  retamed  the  wora 
"normally"  in  the  second  sentence. 
However,  we  have  changed  the  second 
sentence  of  §  351.204(b)(2).  Originally, 
this  sentence  would  have  required  the 
Secretary  to  set  the  POI  as  the  most 
recenUy  completed  calendar  year,  if  the 
fiscal  years  of  the  govenunent  and  the 
exportera  or  producera  differed.  This 


language  did  not  correctiy  reflect  our 
past  practice,  a  practice  that  we  do  not 
wish  to  change.  The  new  language 
simply  deletes  the  reference  to  the 
government's  fiscal  year.  Thus,  the 
Department  normally  will  set  the  POI 
according  to  the  fiscal  year  of  the 
individual  exporten  or  producers.  Only 
if  the  fiscal  years  of  ^he  exporters  or 
producen  differ,  will  the  POI  be  the 
most  recentiy  completed  calendar  year. 
In  the  case  of  investigations  conducted 
on  an  aggregate  basis,  the  Department's 
normal  POI  will  continue  to  be  based  on 
the  most  recently  completed  fiscal  year 
for  the  government  in  question. 

Acceptance  of  voluntary  respondents: 
Two  commenten  submitted  virtually 
identical  comments  objecting  to  the 
reqiiirement  in  proposed  §  3S1.204(d)(2) 
that  a  voluntary  respondent  submit  a 
questionnaire  response  before  the 
Department  decides  whether  to  examine 
the  voluntary  respondent  individually. 
Citing  the  Department's  AD 
investigation  on  Pasta  from  Italy,  these 
commenters  claimed  that  an  exporter 
will  not  be  wiUing  to  expend  the  time 
and  financial  resoiuces  required  to 
prepare  a  questionnaire  response 
without  some  prior  assurance  by  the 
Department  that  it  will  conduct  an 
individual  examination  of  the  firm. 
Therefore,  they  concluded,  this 
requirement  discourages  voluntary 
responses  and,  thus,  violates  Article 
6.10.2  of  the  AD  Agreement. 

To  remedy  this  uleged  violation  of 
intemationfd  law,  the  commmters 
proposed  that  the  Department  require 
only  that  any  exporter  not  selected  as  a 
mandatory  respondent  submit  a  letter  if 
it  is  interested  in  submitting  a  voluntary 
response.  Based  on  these  letters,  the 
Department  would  decide  which,  if  any, 
voluntary  respondents  it  would 
examine.  Only  after  being  selected 
would  volimtary  respondents  be 
required  to  submit  questionnaire 
responses. 

We  have  not  adopted  this  suggestion, 
because  the  approach  that  the 
commenters  objected  to  is  made 
necessary  by  the  requirements  of 
sections  777A(c)(2HB)  and  782(a)  of  the 
Act  Where  the  Diepartment  does  not 
examine^all  known  producers  and 
exporters,  it  often  selects  for 
examination  all  producers  or  exporters 
"that  can  be  reasonably  examined"  in 
accordance  with  the  requirements  of 
section  777A(c)(2)(B)  of  the  Act.  The 
selected  producen  and  exporters  in  this 
group  normally  represent  the  largest 
number  of  respondents  the  Department 
believes  it  can  examine  at  that  time.  The 
Department  normally  will  decide  the 
number  of  selected  respondents  very 
early  in  the  proceeding;  i.e.,  before  it 
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issues  questioimuras  to  the  selected 
respondents.  Tberafbre.  it  frequently  is 
the  case  that  the  Department  cannot 
make  a  determination  as  to  whether 
additional  voluntary  respondents  can  be 
reasonably  examineid  until  after  the 
deadline  for  questionnaire  responses 
has  passed  (e.g.,  one  or  more  selected 
respondents  l^ve  not  responded).  If  the 
adcutional  voluntary  respondents  did 
not  begin  to  prepare  their  questionnaire 
responses  until  after  the  Department 
received  questionnaire  responses  from 
the  selected  respondents,  tne 
Department  would  not  be  able  to 
complete  the  investigation  or  review 
within  the  statutory  deadlines. 
Therefore,  additional  voluntary 
respondents  must  submit  the  complete 
questionnaire  response  by  the  deadlines 
in  accordance  wiUi  section  782(a)  of  the 
Act.  In  addition,  we  do  not  believe  that 
section  782(a)  "discourages"  vohmtary 
respcmses  within  the  meaning  of  Article 
6.10.2.  Instead,  it  simply  recognizes  the 
constraints  on  the  department's 
resources  that  most  be  taken  into 
accoimt  in  determining  whether  ¥re  can 
accept  a  voluntary  response.  In  order  to 
help  potential  voluntary  respondents 
decide,  prior  to  acceptance  as  a 
respondent,  whether  to  sobmit  a 
questioimaire  response,  we  intend  to 
accept  voluntary  responses  based  on  the 
order  in  which  written  requests  to  be 
acceptad  as  voluntary  respondents  are 
submitted.  In  those  instances  where  we 
ran  make  earlier  determinations  to 
accept  voluntary  responses,  we  will  do 

so. 

One  commentsr  submitted  a  comment 
suggesting  that  S  351.204  be  amended  to 
incorporate  requests  by  voluntary 
respon<tents  to  be  included  in  the  pool 
of  companies  investigated  in  cases 
conducted  on  an  "aggregate"  basia.  Wa 
have  not  adopted  this  suggestion, 
because  under  the  statute,  only  CVD 
investigations  are  to  be  conducted  on  an 
"^gregate  basis,"  and  it  is  clear  from 
the  comment  that  the  commentar  was  . 
addressing  AD  investigations. 

Vohmtary  ntpondenta  and  the  all- 
othsn  rate:  Proposed  §  3S1.204(dX3) 
provided  that  in  calculating  an  all- 
others  rate,  the  Secretary  wrill  exclude 
weighted-average  diunping  margins  or 
countervailable  subsidy  rates  calculated 
far  voluntary  respondents.  In  the 
preamble  to  the  AD  Proposed 
Regulations,  the  Department  explained 
that  the  purpose  of  this  provision  was 
to  prevent  manipulation  and  to 
m%in*«'Ti  the  integrity  of  the  all-others 
rate.  One  commenter  argued  that  this 
provision  is  inconsistent  with  the 
statute  and  should  be  deleted. 

We  do  not  agree  with  this  comment, 
and  have  retained  the  rule  as  drafted. 


The  statute  does  not  define  the  term 
"investigated"  and  does  not  directly 
address  the  question  of  whether 
voluntary  respondents  should  be 
considered  to  be  part  of  the 
Department's  investigation.  Because  the 
statute  does  not  resolve  the  issue,  we 
look  to  the  AD  Agreement  for  guidance 
as  to  the  best  interpretation  of  the  Act, 
in  keeping  with  the  requirement  that,  to 
the  extent  possible,  a  statute  be 
interpreted  in  a  manner  consistent  with 
the  international  obligations  of  the 
United  States. 

Article  9.4  of  the  AD  Agreement 
provides  that  the  duties  applied  to 
"exporters  or  producers  not  included  in 
the  examination  "  (i.e..  "all-others")  may 
not  exceed  the  weighted-average  margin 
for  the  "selected  exporters  or 
producers."  This  implies  that  those 
exporters  or  producers  not  "selected" 
are  not  considered  to  be  included  in  the 
"examination."  Therefore,  the  better 
interpretation  of  section  735(c)(5)  is  that 
producers  who  are  not  "selected"  by  the 
Department  (i.e.,  voluntary  respondents) 
are  not  considered  to  have  been 
"examined"  [i.e.,  investigated),  so  that 
their  margins  should  not  contribute  to 
the  "aU-othars"  rate.  In  efbct,  the 
Department  conducts  parallel 
proceedings  for  v&luntary  respondents. 

As  we  noted  in  the  preamble  to  the 
AD  Proposed  Regulations,  exclusion  of 
voluntuy  respondents  from  the 
determination  of  the  all-others  rate 
serves  the  obvious  purpose  of 
preventing  distortion  or  outright 
manipulation  of  the  all-others  rate.  The 
producers  at  exporters  most  likely  to 
submit  voluntary  responses  are  those 
with  reason  to  believe  that  they  will 
obtain  a  lower  margin  by  volunteering 
than  th^  would  obtain  by  being  subject 
to  the  all-others  rata.  Inclusion  of  rates 
determined  tat  voluntary  respondents 
thus  would  be  expected  to  distort  the 
weighted-avwage  for  the  respondents 
selected  by  the  Dqiartmsnt  on  a  neutral 


Excbukmt:  In  the  AD  Proposed 
Regulations,  61  FR  at  7315.  the 
Department  requested  additional  public 
comment  on  the  issue  of  whether  there 
should  be  special  exclusion  rules  for 
firms,  such  as  trading  companies,  that 
export,  but  do  not  produce.  sub)ect 
nyff^rhanHjMt  We  uoted  that  one 
alternative  would  be  to  limit  the 
exclusion  of  a  nonprodudng  exporter  to 
the  subfect  merchandise  produosd  by 
those  producers  that  supplied  the 
exporter  during  the  pericKi  of 
investigation.  Several  commenters 
supported  this  approach,  citing  the 
potential  for  other  producers  to  avoid 
the  imposition  of  duties  by  selling 
through  an  excluded  exporter.  Other 


commenters  argued  that  if  an  exporter  is 
excluded,  the  exclusion  should  apply  to 
all  exports  by  that  exporter,  regardless 
of  the  producer. 

The  Department  agrees  with  the  first 
group  of  commenters  that  normally  the 
exclusion  of  a  nonproducing  exporter 
should  be  limited.  Therefore,  we  have 
added  a  new  paragraph  (e)(3)  to  provide 
that  the  exclusion  of  a  nonproducing 
exporter  normally  will  be  limited  to 
subject  merchandise  produced  or 
supplied  by  those  companies  that 
supplied  the  exporter  during  the  period 
of  investiration. 

In  an  AD  investigation,  the  Secretary 
may  grant  an  exclusion  to  a 
nonproducing  exporter  if  the  Secretary 
investigates  the  exporter's  sales  and 
determines  that  the  dumping  margins 
on  those  sales  are  not  greater  than  de 
minimis.  However,  to  prevent  other 
producers  from  selling  through  an 
excluded  exporter  in  order  to  avoid  the 
imposition  of  duties,  the  Secretary 
normally  will  apply  the  exclusion  only 
to  the  exporter's  exports  of  subject 
merchandise  purchased  from  those 
producer(s)  found  by  the  Secretary  to 
ladL  knowled^  of  the  exportation  of  the 
merchandise  to  the  United  States.  This 
limitation  is  appropriate,  because  the 
lack  of  knowledge  by  these  producers 
provided  the  besis  for  investigating  and 
establishing  a  rate  for  the  exportn. 

In  a  CVD  investigation,  the  basis  for 
the  exclusion  of  a  nonproducing 
exporter  is  that  neither  the  exporter  aor 
the  producers  or  suppliers  of  subject 
merchandise  sold  by  the  exporter 
received  more  than  de  minimis  net 
countervailable  subsidies.  Therefore,  it 
is  appropriate  to  limit  the  exclusion  to 
menmandise  purchased  from  the  same 
suppliers  and  producers. 

With  respect  to  requests  for  exclusion 
in  a  CVD  investigBtion  conducted  on  an 
aggregate  basis,  we  have  renumbered 
paragraph  (eX3)  as  paragraph  (e)(4).  and 
we  have  revised  paragraph  (e)(4Miv)  to 
clarify  that  in  the  case  of  a  non- 
producing  exporter,  the  foreign 
government  must  certify  that  neither  the 
exporter  nor  the  exporter's  supplier 
received  more  than  de  minimis 
countervailable  subsidies  during  the 
review  period. 

One  commenter  proposed  that  (1)  the 
regulations  make  clear  that  the 
Department  has  the  authority  to  "bring 
back"  under  an  order  an  excluded 
company  if  the  Department 
subsequently  finds  in  a  review  that  Ilia 
company  is  dumping,  and  (2)  the 
regulations  retain  the  requirements  of 
§S  353.14  and  355.14  of  the 
Department's  prior  regulations. 
According  to  the  commenter,  the 
D^artment  required  a  company  with  a 


zero  or  de  minimis  dumping  margin  or 
CVD  rate  to  certify  that  the  company 
would  not  dump  or  receive 
countervailable  subsidies  in  the  future. 
The  commenter  contended  that  this 
certification  authorised  the  Department 
to  review  excluded  firms  to  confirm  that 
they  were  acting  in  a  manner  consistent 
%vith  the  certification.  In  addition,  this 
commenter  claimed  that  because  AD/ 
CVD  orders  apply  to  countries,  rather 
than  to  individual  companies,  the 
Department  has  the  authority  to  review 
excluded  companies. 

We  have  not  adopted  these 
suggestions.  With  respect  to  the  notion 
of  "bringing  back"  excluded  companies, 
as  a  matter  of  administrative  practice, 
the  Department  never  has  reviewed 
sales  of  excluded  companies,  with  the 
exception  of  situatfons  in  which 
nonexcluded  companies  attempt  to 
funnel  their  "non-excluded" 
merchandise  through  an  excluded 
company.  There  is  no  indication  in 
either  die  statute  or  the  SAA  that 
Congress  intended  the  Department  to 
make  such  a  radical  departure  from  its 
prior  practice  concerning  exclusions. 
Moreover,  we  believe  th^  the 
"inclusion"  of  an  excluded  company 
wrould  be  inconsistent  with  Article  5.8 
of  the  AD  Agreement  and  Article  11.9  of 
the  SCM  Agreement  (both  of  which 
require  termination  where  the  amount 
of  dumping  or  subsidization  is  de 
minunis). 

As  for  former  §§  353.14  and  355.14. 
with  the  exception  of  CVD 
investigations  conducted  on  an 
aggregate  basis,  these  provisions  are  no 
longer  necessary  in  li^t  of  the 
amendments  to  the  statute  made  by  the 
URAA,  and.  in  any  event,  never 
functioned  in  the  manner  suggested  by 
the  commenter.  These  provisions, 
notwithstanding  their  titles,  functioned 
as  a  mechanism  for  considwing  requests 
by  voluntary  respondents  to  be 
investigated.  As  stated  by  the 
Department  when  it  adopted  §  351.14: 

If  the  Dspaitment  includes  a  producer  or 
resoUar  in  iu  investigitioo  and  determines 
that  the  producer  or  rssaUw  had  no  dumping 
margin  during  the  period  of  investigation,  the 
Department  would  automatically  exclude 
dut  producer  or  reseller  from  the 
antidumping  duty  order,  even  if  the  producer 
or  reseller  did  not  request  exclusion  under 
the  procedures  described  in  [§353.14).  The 
purpose  of  this  secdon  merely  is  to  provide 
an  opportunity  for  producers  and  resellers 
that  the  Department  might  not  otherwise 
include  in  its  investigation  to  request  that  the 
Department  specifically  include  and 
investigate  them. 

Final  Rule  (Antidumping  Duties),  54  PR 
12742, 12748  (1989).  The  Department 
made  a  virtually  identical  statement 


with  respect  to  §  355.14.  Final  Rule 
(Countervailing  Duties),  53  FR  53206, 
52316  (1988). 

Given  their  original  purpose, 
§§  353.14  and  355.14  have  become 
superfluous  in  light  of  section  782(a)  of 
the  Act  and  §  351.204(d)  (which 
establish  new  procedures  for  dealing 
with  voluntary  respondents)  and 
§  351 .204(e)(3)  (which  deals  with 
exclusion  requests  in  CVD 
investigations  conducted  on  an 
aggregate  basis).  Under  these  provisions, 
dedsions  on  exclusions  will  be  based 
on  a  firm's  actual  behavior,  as  opposed 
to  assertions  regarding  its  possible 
future  behavior. 

Other  comments:  One  commenter 
suggested  that  §  351.204  be  modified  to 
state  explicitly  that  the  Department 
retains  the  r^t  to  seek  andobtain 
information  from  inqxirtas  in  the 
United  States  of  sul^ect  merchandise. 
We  have  not  adopted  this  suggestion. 
While  we  do  not  disagree  with  the 
proposition  that  the  Department  may 
seek  information  from  importers,  we 
also  do  not  believe  that  thisie  is  any 
doubt  concerning  the  Department's 
authority  to  seek  such  information. 
Therefore,  we  do  not  feel  that  the 
suggested  modification  is  necassaiy. 

Section  351.205 

Section  351.205  deals  with 
preliminary  AD  and  CVD 
.  d^erminations.  Two  commenters  noted 
that,  in  connecti<m  with  proposed 
§  351.205(c),  the  Department  deleted  (1) 
the  requirement  that  a  preliminary 
determination  include  the  factual  and 
legal  conclusions  for  the  Department's 
determination,  and  (2)  the  requirement 
that  the  Department  notify  the  parties  to 
the  proceeding.  They  suggested  that 
paragraph  (c)  be  revised  so  as  to  include 
these  requirements. 

While  we  do  not  disagree  widi  the 
substance  of  the  comments,  we  do  not 
believe  that  a  revision  to  paragraph  (c) 
is  appropriate.  Section  777(i)  of  die  Act 
requires  the  Department  to  include  its 
factual  and  legal  conclusions  in  a 
preliminary  determination,  and  sections 
703(f)  and  733(f)  of  the  Act  require  the 
Department  to  notify  the  petitioner  and 
other  parties  to  an  invest^tion. 
Therefore,  given  our  overall  ^proach  of 
avoiding  repetitions  of  the  statute,  we 
have  not  made  the  revisions  su^ested. 

Section  351.206 

Section  351.206  deals  with  critical 
circumstances  findings.  In  coimection 
with  §  351.206,  one  commenter  sought 
clarification  that  provisional  measures 
would  not  be  imposed  on  merchandise 
imported  prior  to  the  date  of  initiation 
of  an  AD  or  CVD  investigation.  We  can 


confirm  that  provisional  measures  will 
not  be  imposed  on  merchandise  entered 
prior  to  the  date  of  initiation.  Section 
351.206(d).  which  deals  with  retroactive 
suapension  of  liquidation,  refsrs  to 
sections  703(e)(2)  and  733(eM2)  of  the 
Act  These  sections  provide  that 
suspension  of  liqui(ution  may  not  apply 
to  merchandise  entered  prior  to  the  date 
on  which  notice  of  the  determination  to 
initiate  is  published  in  the  Federal 
See  also  SAA  at  878. 


Section  351.207 

Section  351 .207  deals  with  die 
termination  of  investi^tions.  We 
recrived  several  comments  ragarding 
§  351.207  from  one  commenter. 

First,  the  commenter  objected  to  the 
proviso  in  $  351.207(b)(1)  that  the 
Secretary  may  terminate  an 
investigation  if  "the  Secretary  concludes 
that  termination  is  in  the  public 
interest"  The  commenter  argued  that 
because  the  relevant  provisions  of  the 
statute  do  not  require  a  public  interest 
finding,  the  regulations  should  not 
enlarge  upon  tbe  statutory  criteria. 

We  have  not  adopted  this  suggestion, 
because  the  legislative  history  of  the 
Trade  Agreements  Act  of  1979  indicates 
that  Congress  intended  that  the 
Secretary  make  a  public  interest  finding 
before  terminating  a  self-initiated 
investigation  or  an  investigation  in 
which  a  petition  is  withdrawn.  See.  e.g., 
Tmde  Agreements  Act  of  1979 
Statements  of  Administrative  Action. 
H.R.  Doc.  No.  153.  Pt  n.  96th  Cong.,  1st 
Sess.  400. 418  (1979);  and  S.  Rep.  No. 
249. 96th  Cong.,  1st  Sess.  54,  70-71 
(1979).  We  believe  that  this  legislative 
history  remains  relevant  in  interpreting 
the  post-URAA  version  of  the  Act 
Moreover,  there  is  no  indication  in  the 
legislative  history  of  the  URAA  that 
Congress  intended  that  the  Department 
abandon  the  requirement  of  a  public 
interest  finding. 

Second,  in  coimection  with 
S  351.207(c).  the  commenter  suggested 
that  the  Department  clarify  that  its 
authority  to  terminate  an  investigation 
due  to  lack  of  interest  is  unaffected  by 
those  statutory  provisions  prohibiting 
the  post-initiation  reconsideration  of 
industry  support  for  a  petition.  We  have 
not  adopted  this  suggestion,  because,  as 
the  Department  stated  in  the  AD 
Proposed  Regulations.  61  FR  at  7315. 
the  SAA  is  clear  on  this  point 

FinaUy,  in  connection  with 
§  351.207(b)(2),  tiie  commenter 
suggested  that  in  light  of  the  prohibition 
against  voluntary  export  restraints 
found  in  the  WTO  Agreement  on 
Safeguards,  the  Deputment  should 
exercise  sparingly  its  discretion  to 
terminate  an  investigation  based  on  a 


UMI 


27312 


/  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Ragulationg 


Federal  BegistBr  /  Vd.  62.^  Np.  96  A  Monday r  May  19.  1997  /  Rules  and  R«gui«tions  2^ai3 


foreign  government's  agreement  to  limit 
the  volume  of  imports  of  subject 
merchandise  into  the  United  States.  The 
commenter  did  not  suggest  any 
modifications  to  §  351.207(bN2).  and  we 
have  left  that  provision  unchanged. 

Sectkm  351.208 

Section  351.208  deals  with 
suspension  agreements  and  suspended 
investigations.  Most  of  the  comments 
we  received  regarding  S  351.208  dealt 
with  our  proposed  deedlines  for 
jnitiiiling  and  signing  suspension 
agreements. 

Deadlinet:  In  proposed 
§  351.208(f)(lXi).  we  advanced  the 
deadline  for  submitting  a  proposed 
suspension  agreement  to  15  disys  after  a 
preliminary  determination  in  an  AD 
investigation  and  5  days  after  a 
preliminary  determination  in  a  CVD 
investigation.  As  explained  in  the  AD 
Proposed  Regulations,  the  purpose  of 
this  change  was  to  reduce  burdens  on 
all  parties  and  Department  staff.  61  PR 
at  7316.  Public  reaction  to  this  change 
in  deadlines  was  mixed,  cutting  across 
respondent/domestic  industry  lines. 
On  the  domestic  industry  side,  one 
commenter  strongly  supported  the 
change,  while  another  commenter 
thought  the  AD  deadline  too  short  On 
the  respondent  side,  one  commenter 
supported  the  change,  but  three 
commenters  considered  the  revised 
deedline  to  be  too  short 

After  careful  consideration  of  these 
comments,  we  have  left  the  deedlines  as 
set  forth  in  proposed  §  351.208(f)(lKi). 
Several  of  the  commenters  seeking  a 
longer  deadline  argued  that  exporters 
are  not  in  a  position  to  consider  whether 
or  not  they  desire  to  propose  a 
suspension  agreement  until  the 
preliminary  determination  has  been  . 
issued.  We  can  understand  why 
respondent  interested  parties  might 
wish  to  see  the  results  of  a  preliminary 
determination  before  formally 
submitting  a  proposed  suspension 
agreement.  However,  in  our  view,  a 
respond«it  interested  party  that  is 
entertaiiung  a  suspension  agreement  as 
an  option  may  begin  its  deliberations  as 
soon  as  the  Department  initiates  an 
investigation  instead  of  waiting  until  the 
Department  issues  a  preliminary 
determiiution.  If  a  respondent 
interested  party  begins  its  deliberations 
early,  we  believe  that  the  deadlines  set 
forth  in  $  351.208(fXlKi)  provide 
sufficient  time  in  which  to  digest  the 
results  of  a  preliminary  determination. 

We  received  other  comments 
regarding  deadlines,  in  addition  to  those 
described  above.  One  commenter 
suggested  that  the  Department  give  itself 
authority  to  extend  the  deadlines  where 


necessary.  We  agree  with  this 
suggBStion.  but  note  that  it  already  is 
addressed  by  §  351. 3020)).  which 
provides  the  Secretary  with  authority  to 
extend,  for  good  cause,  any  time  limit 
established  by  part  351. 

Another  conunenter  suggested  that  in 
order  to  provide  the  Department  with 
mora  flexibility,  the  deadlines  should 
run  from  the  date  of  publication  of  a 
preliminary  determination  instead  of  ' 
the  date  of  issuance.  We  have  not 
adopted  this  siiggestion.  In  order  to 
accomplish  our  objective  of  reducing 
burdens,  we  deliberately  chose  the  date 
of  issuance,  because  one  week  can 
elapse  between  the  date  of  issuance  and 
the  date  of  publication  in  the  Federal 
Eegister.  However,  we  believe  that 
$  351.302(b),  discussed  in  the  preceding 
paragraph,  addresses  the  commenter's 
concerns,  because  it  permits  the 
Secretary  to  extend  a  deedline  for  good 

cause. 

Another  commenter  suggested  that  if 
the  deadline  for  submitting  proposed 
suspension  agreements  in  (]VD 
investigations  remains  at  5  days  from 
the  preliminary  determination,  the 
timeframe  should  be  modified  to  5 
business  days,  excluding  applicable 
foreign  holidays.  We  have  adopted  this 
suggestion  in  part  by  changing  the 
deadline  from  5  days  to  7  days. 
However,  we  have  not  adopted  the 
suggestion  concerning  the  exclusion  of 
foreign  holidays.  If ,  in  a  particular  case, 
the  occurrence  of  a  foreign  holiday 
should  make  this  deadline  unworkable, 
this  is  something  that  the  Secretary 
could  consider  under  the  extension 
authority  of  §  351.302Cb). 

Suspension  agreement  procedures: 
We  received  several  comments 
concerning  the  procedures  to  be 
followed  in  entering  into  a  suspension 
agreement  One  comments,  arguing  that 
current  procedures  deprive  petitioners 
of  meaningful  input,  suggested  that  the 
Department  amend  §  351.208(f)(1)  to:  U) 
require  the  foreign  exporters  or  foreign 
government  to  serve  a  copy  of  the 
proposed  suspension  agreement  on  the 
petitioner  at  the  same  time  that  it  is 
submitted  to  the  Department;  (2)  require 
the  Depertment  thereafter  to  consult 
with  all  parties  and  to  request  written 
comments  from  all  parties  regarding  the 
terms  of  the  agreement  and  whether  the 
agreement  is  in  the  public  interest;  and 
(3)  require  the  Department  to  consider 
domestic  industry  opposition  to  a 
suspension  agreement  as  a  strong 
indicator  that  the  agreement  is  not  in 
the  public  interest 

Before  addressing  the  specific 
suggestions,  we  shmild  note  at  the 
outset  that,  in  our  view,  the 
Department's  existing  procedures  have 


not  denied  petitioners  meaninghd  input 
le^rding  decisions  to  enter  into 
suspension  agreements.  Department 
precedents  offer  numerous  examples  of 
revisions  to  proposed  suspension 
agreements  tnat  die  Department  has 
nm^w  in  response  to  petitioners' 
comments.  While  the  Department  may 
not  always  ^ree  with  all  of  a 
petitioner's  comments,  this  does  not 
mean  that  the  Depertment  has  not 
carefully  considered  those  comments. 
As  for  the  specific  suggestions,  we 
have  not  adopted  them  for  the  following 
reasons.  With  respect  to  the  suggestion 
that  the  party  proposing  a  stispension 
agreement  serve  a  copy  on  the 
petitioner,  we  note  that  sections  704(e) 
and  734(e)  of  the  Act  contemplate  that 
the  Department  will  notify  the 
petitioner  of  a  proposed  suspension 
agreement  and  provide  the  petitioner 
with  a  copy  of  Uie  proposed  agreement 
at  the  time  of  notification.  In  our 
experience,  this  process  has  worked 
well  in  the  past  and  there  is  no  need  to 
change  it  at  this  time.  With  respect  to 
the  suggestion  that  the  Department 
consult  with,  and  request  written 
comments  from,  all  parties,  sections 
704(eMl)  and  734(e)(1)  require  the 
Departinent  to  consult  only  with  the 
petitioner,  a  requirement  reflected  in 
§  351.208(f)(2)(iii).  Other  parties  have  a 
right  to  comment  on  a  proposed 
suspension  agreement,  however,  and  we 
do  not  believe  it  is  necessary  m 
appropriate  to  io^ pose  an  additional 
consultation  remiirement  on 
Department  staff.  With  respect  to 
written  comments,  sections  704(eM3) 
and  734(e)(3)  permit  all  interested 
parties  to  submit  comments  and 
information,  a  r^t  that  is  already 
reflected  in  §  351.208(fK3).  Finally,  with 
respect  to  the  stiggestion  concerning  the 
significance  of  domestic  industry 
opposition,  this  is  something  to  which 
the  Department  tranld  accord 
considerable  weight  when  assessing  the 
public  interest  However,  the 
Department  must  assess  the  public 
interest  based  on  all  the  facts,  and  we 
do  not  believe  it  appropriate  to  issue  a 
regulation  that  singles  out  one  fiuitor  to 
the  exclusion  of  omen. 

Another  commenter  suggested  that 
befora  entering  into  a  suspension 
agreement,  the  Department  should 
consult  potentially  affiected  consuming 
industries  and  potentially  affected 
'producers  and  workers  in  the  domestic 
industry,  including  producers  and 
workers  not  party  to  the  investigation. 
As  discussed  above,  we  do  not  believe 
it  is  necessary  or  appropriate  to  expand 
the  consultation  requirements  beyond 
those  set  forth  in  the  statute.  However, 
we  have  revised  paragraph  (fK3)  so  as  to 


expressly  permit  industrial  users  and 
consumers  to  submit  written  argument 
and  foctual  information  concerning  a 
proposed  suspension  agreement. 

Hegional  industry  cases:  One 
commenter  stated  that  the  Department 
should  clarify  §  351.208,  in  accordance 
with  the  new  statutory  language,  to 
make  it  clear  that  (1)  it  is  not  easier  for 
respondents  to  obtain  a  suspension 
agreement  in  a  regional  industry 
investigation,  and  (2)  the  Department 
has  no  more  obligation  to  accept  a 
suspension  agreement  in  a  regional 
industry  investigation  than  in  any  other 
investigation.  We  agree  that  a 
suspension  agreement  in  a  regional 
industry  investigation  is  subject  to  the  j. 
same  requirements  as  a  suspension 
agreement  in  a  national  industry 
investigation  (including  the  public 
interest  requirement),  and  that  the 
Department  need  not  accept  an 
agreement  in  a  regional  indiistry 
investigation  if  those  requirements  are 
not  met  However,  because  the  SAA  at 
859  makes  this  clear,  we  do  not  think 
that  additional  clarification  is  necessary. 

Revision  to  paragraph  (f)(1):  Althougn 
not  the  subject  of  public  comments,  we 
have  made  certain  stylistic  revisions  to 
paragraph  (f)(1)  in  order  to  make  this 
provision  accurate  and  more  readable. 

Section  351. 20S 

Section  351.209  deals  with  the 
violation  of  suspension  agreements.  Of 
the  comments  we  received  regarding 
this  section,  most  related  to  proposed 
§  351.209(b)(2),  which  deals  wiUi  the 
resumption  of  8usi>ended  investigations 
that  had  not  been  completed  under 
sections  704(g)  or  734^  of  the  Act 
Proposed  §  351.209(b)(2)  provided  that 
the  Secretary  may  "update  previously 
submitted  information  where  the 
Secretary  deems  it  appropriate  to  do 

SO. 

Although  one  commenter  supported 
the  use  of  updated  information,  three 
commenters  opposed  the  use  of  updated 
information.  Each  of  the  latter 
commenters  argued  that  the  use  of 
updated  information  constitutes  poor 
policy,  because  it  effectively  rewards 
parties  that  violate  or  take  advantage  of 
a  suspension  agreement  In  addition, 
two  of  the  commentiBrs  referred  to 
sections  704(j)  and  734(|)  of  the  Act. 
which  provide  that  in  making  a  final 
determination  the  Secretary  "shall 
consider  all  of  the  subject  merchandise, 
without  regard  to  the  effect  of  any 
[suspension]  agreement .  .  ." 
According  to  one  of  the  two 
commenters,  these  two  statutory 
provisioiu  preclude  the  use  of  updated 
information.  According  to  the  second  of 
the  two  commenters.  these  provisions 


preclude  the  use  of  updated  information 
except  in  the  unusual  case  where  the 
Dei>artment  is  able  to  account  for  the 
effect  of  the  terminated  siispension 
agreement 

While  Mre  do  not  believe  that  sections 
704(j)  and  734(j)  necessarily  preclude 
the  use  of  updated  information,  we  have 
concluded  that,  in  light  of  the 
Department's  limited  experience  with 
resumed  investigations,  it  would  be 
premature  at  this  time  to  resolve  this 
issue  in  the  regulations.  Therefore,  we 
have  revised  paragraph  (b)(2)  by 
deleting  the  phrase  dealing  with 
updated  information. 

One  commenter  also  questioned 
whether  §  351.209(b)  was  intended  to 
broaden  the  circumstances  imder  which 
it  can  be  determined  that  a  suspension 
agreement  has  been  violated.  In  this 
regard,  our  intent  was  neither  to 
broaden  nor  to  narrow  these 
circumstances. 

Section  351.210 

We  received  two  comments 
concerning  §  351.210,  which  deals  with 
final  determinations  in  investigations. 
As  it  did  with  respect  to  proposed 
§  351.205(c),  one  commenter  objected  to 
the  deletion  of  (1)  the  reqiiirement  that 
the  Department  include  in  a  final 
determination  its  factual  and  legal 
conclusions;  and  (2)  the  requirement 
that  the  Department  notify  parties  of  a 
final  determination.  As  we  stated  above 
in  coimection  with  §  351.205(c),  because 
the  Act  clearly  imposes  these 
requirements  on  the  Department,  these 
requirements  need  not  be  reiterated  in 
the  regulations. 

Another  commenter  suggested  that 
the  Department  codify  its  practice  of 
treating  a  request  for  a  postponement  of 
a  final  determination  as  a  request  for  the 
extension  of  provisional  measures.  We 
agree  with  this  suggestion.  However, 
instead  of  assuming  that  a  request  for 
postponement  includes  an  implied 
request  for  an  extension  of  provisional 
measures,  we  prefer  to  rely  on  the 
Department's  discretionary  authority  to 
deny  requests  for  postponements  of 
final  determinations.  More  specifically, 
the  absence  of  a  request  to  extend 
provisioiud  measures  would  constitute  a 
compelling  reason,  within  the  meaning 
of  §  351.210(e)(1).  for  denying  a  request 
to  postpone  a  final  determiiution. 
Therefore,  we  have  revised  §  351.210(e) 
so  as  to  provide  that  in  the  case  of  a 
request  for  postponement  made  by 
exporten,  the  Secretary  will  not  grant 
the  request  unless  it  is  accompanied  by 
a  request  for  an  extension  of  provisional 
measures  to  not  more  than  6  months. 


Section  351.221 

Section  351.211  deals  with  the 
issuance  of  AD  and  CVD  orden.  We 
received  several  suggestions  concerning 
proposed  §  351.211(c),  which 
established  special  proceduies 
concerning  the  assessment  of  duties  in 
proceedings  in  which  the  Ck>mmission 
identified  a  regional  industry.  Based  on 
our  own  review  of  paragraph  (c)  and 
these  suggestions,  we  have  deleted 
paragraph  (c)  and  substituted  in  its 
place  a  new  §  351.212(f).  A  discussion 
of  the  suggestions  and  this  new 
provision  appears  below  under  "Section 
351.212." 

Section  351.212 

Section  351.212  deals  with  mattera 
related  to  the  assessment  of 
antidumping  and  countervailing  duties. 
We  received  several  comments  relating 
to  automatic  assessment  of  duties  and 
the  calculation  of  assessment  rates. 

Automatic  a^essment  Under  the 
former  regiilations,  if  the  Department 
did  not  receive  a  request  for  the  review 
of  particular  entries  of  subject 
merchandise,  the  Department  would 
instruct  the  Customs  Service  to 
liquidate  those  entries  and  assess  duties 
at  the  cash  deposit  rate  applied  to  those 
entries  at  the  time  of  entry.  In  proposed 
§  351.212(c),  the  Department  proposed 
to  assess  duties  on  entries  for  which 
there  was  no  review  request  "at  rates 
equal  to  the  rates  determined  in  the 
most  recenUy  completed  segment  of  the 
proceeding. ..."  llie  Department 
believed  that  by  relying  on  more  current 
rates  as  the  basis  for  the  assessment  of 
duties,  the  number  of  requests  for 
reviews  would  decline. 

Several  commenters  opposed  this 
change,  some  describing  their 
opposition  as  "strong."  They  argued 
that  the  proposed  change  would  create 
an  undue  element  of  uncertainfy, 
because  at  the  time  when  a  party  would 
have  to  decide  whether  to  request  a 
review,  it  would  not  know  the  rate  that 
would  be  applied  to  its  entries  if  it  did 
not  request  a  review.  This  would  force 
parties  to  request  reviews  solely  to 
protect  their  interests,  thereby  defeating 
the  purpose  of  the  proposal.  They  also 
argued  that  the  proposal  would  result  in 
more  work  for  the  Customs  Service,  a 
point  the  Department  recognized  in 
1989.  Finally,  even  those  who  did  not 
oppose  the  change  argued  that  proposed 
$  351.212(c)  needed  additional 
refinements  in  order  to  provide  some 
minimum  degree  of  certainfy. 

In  light  of  tiie  comments  received,  the 
Department  has  decided  to  continue  its 
current  practice  with  respect  to 
automatic  assessment;  i.e..  if  an  entry  is 
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not  subject  to  a  request  for  a  review,  the 
Department  will  instruct  the  Customs 
Service  to  liquidate  that  entry  and 
assess  duties  at  the  nte  in  effect  at  the 
time  of  entry.  We  have  made  the 
appropriate  revisions  to  paragraph  (c). 
Anadumping  duty  assessment  rates: 
Proposed  §  351.212(bKl)  dealt  with  the 
metnod  that  the  Department  will  use  to 
assess  antidimiping  duties  upon 
completion  of  a  review.  In  proposed 
paragraph  (b)(1).  the  Department 
provided  that  it  normally  will  calculate 
an  "assessment  rate"  for  each  importer 
by  dividing  the  absolute  dumping 
maiy"  found  on  merchandise  reviewed 
by  the  entered  value  of  that 
merchandise.  As  such,  paragraph  (bKl) 
merely  codified  an  assessment  method 
that  the  Department  has  come  to  use 
more  and  mcne  frequently  in  recent 
years. 

Historically,  the  Department  land, 
before  it.  the  Department  of  the 
Treasury)  used  die  so-called  "master 
list"  (entry-by-entry)  assessment 
method.  Under  the  master  list  method, 
the  Department  would  list  the 
appropriate  amount  of  duties  to  assess 
for  each  entry  of  subject  merchandise 
separately  in  its  instructions  to  the 
Customs  Service.  However,  in  recent 
years,  the  master  list  method  has  follen 
into  disuse  for  two  principal  reasons. 
First,  in  most  cases,  respondents  have 
not  been  able  to  link  specific  entries  to 
specific  sales,  particularly  in  CEP 
situations  in  which  there  is  a  delay 
between  the  importation  of  merchandise 
and  its  resale  to  an  unaffiliated 
customers.  Absent  an  ability  to  link 
entries  to  sales,  the  Department  caimot 
apply  the  master  list  method.  Second, 
even  when  respondents  are  able  to  link 
entries  to  sales,  there  are  practical 
difficulties  in  creeting  and  using  a 
master  list  if  the  number  of  entries 
covered  by  a  review  is  large.  Prroaring 
a  master  list  that  coven  hundreds  or 
thousands  of  entries  is  a  time- 
consuming  process,  and  one  that  is 
prone  to  errors  by  Department  and/or 
Customs  Service  staK  Therefore,  as  the 
Department  explained  in  the  AD 
Proposed  Regulations.  61  FR  at  7317. 
the  Department  would  consider  using 
the  mastnr  list  method  of  assessment 
only  in  situations  where  there  are  few 
entries  during  a  review  period  and  the 
Department  can  tie  those  entries  to 
particular  sales. 

Several  commenters  suggested  that 
the  Department  clarify  that  it  will  apply 
the  master  list  method  if  the  importer 
mn  demonstrate  that  the  assessment 
rate  approach  would  distort  the  amount 
of  duty  assessed  as  compared  to  the 
amount  assessed  under  the  master  list 
method.  In  addition,  one  of  these 


commenters  urged  the  Department  to 
clarify  that,  regardless  of  die  assessment 
method  used,  the  Department  will  not 
consider  merchandise  entered  prior  to 
the  suspension  of  liquidation  to  be 
"subject  merchandise"  under  section 
771(25)  of  the  Act.  Finally,  one 
commenter  supported  proposed 
paragraph  (b)(1),  and  urged  the 
Department  to  appfy  the  assessment  rate 
method  to  all  outstanding  unliquidated 
entries,  regardless  of  whether  the 
Department  conducted  the  applicable 
review  imder  the  pre-or  post-URAA 
version  of  the  Act. 

The  Department  has  adopted 
proposed  paragraph  (b)(1)  without 
change.  As  noted  above,  and  as 
reco^iized  by  most  of  the  commenten, 
to  a  large  extent,  paragraph  (b)(1)  simply 
codifies  the  Depairtment's  current 

practice. 

With  respect  to  the  suggestions  that 
the  Department  continue  to  apply  the 
master  list  method  on  a  case-by-case 
basis,  in  our  view,  the  foct  that  a 
respondent  is  able  to  link  its  sales  to 
entries,  in  itself,  constitutes  an 
insufiBcient  basis  for  using  the  master 
list  method.  As  discussed  above,  there 
are  practical  problems  inherent  in  the 
use  of  the  mastn  list  method  wholly 
apart  from  the  linkage  problem. 

Thus,  based  on  the  results  of  each 
review,  the  Department  generally  will 
assess  duties  on  entries  made  during  the 
review  period  and  will  use  assessment 
rates  to  effect  those  assessments. 
However,  on  a  case-by-case  basis,  the 
Department  may  consider  whether  the 
ability  to  link  sales  with  entries  should 
cause  the  Department  to  base  a  review 
on  sales  of  merchandise  entered  during 
the  period  of  review,  rather  than  on 
sales  that  occiured  during  the  period  of 
review.  These  two  approaches  diffsr. 
because,  in  the  case  of  CEP  sales,  the 
delay  between  importation  and  resale  to 
an  unaffiliated  customer  means  that 
merchandise  entered  during  the  review 
poiod  often  is  different  from  the 
merchandise  sold  during  that  period. 
Because  of  the  inability  to  tie  entries  to 
sales,  the  Department  normally  must 
base  its  review  on  sales  made  during  the 
poiod  of  review.  Where  a  respondent 
con  tie  its  entries  to  its  sales,  we 
potentially  can  trace  each  entry  of 
subject  merchandise  made  during  a 
review  period  to  the  particular  sale  or 
sales  of  that  same  merchandise  to 
unaffiliated  customen.  and  we  conduct 
the  review  on  that  basis.  However,  the 
determination  of  whethn  to  a  review 
sales  of  merchandise  entered  during  the 
period  of  review  hinges  on  such  case- 
specific  factors  as  whether  certain  sales 
of  subject  merchandise  may  be  missed 
because,  for  example,  the  preceding 


review  covered  sales  made  during  that 
review  period  or  sales  may  not  have 
occurred  in  time  to  be  captured  by  the 
review.  Additionally,  the  Department 
must  consider  whether  a  respondent  has 
been  able  to  link  sales  and  entries 
previously  for  prior  review  periods  and 
whether  it  appean  likely  that  the 
respondent  will  continue  to  be  able  to 
link  sales  and  entries  in  future  reviews. 
The  Department  must  consider  these 
facton  because  of  the  distortions  that 
could  arise  by  switching  from  one 
method  to  another  in  different  review 
periods.  Also,  in  cases  in  which  the 
Department  is  sampling  sales  under 
section  777A  of  the  Act.  other 
complicating  foctors  mitigate  against 
using  entries  during  the  POR  as  the 
basis  for  the  review. 

Finally,  the  fact  that  the  amount  of 
duties  assessed  may  differ  depending  on 
the  method  used  is  not  necessarily 
groimds  to  conclude  that  the  assessment 
rate  method  is  distortive,  because 
neither  the  Act  nor  the  AD  Agreement 
specifies  whether  sales  or  entiies  are  to 
be  reviewed,  nor  do  they  specify  how 
the  Department  must  calculate  the 
amount  of  duties  to  be  assessed.  See, 
Tonington  Co.  v.  United  States,  44  F.3d 
1572, 1578  (Fed.  Cir.  1995).  Moreover, 
as  the  Court  of  International  Trade  has 
recognized  in  upholding  the 
Department's  assessment  rate  method,  a 
review  of  sales,  rather  than  entries, 
"appean  not  to  be  biased  in  fovor  of.  or 
against,  respondents."  PAG  Kugelfischer 
Georg  Schafer  KgaA  v.  United  States, 
1995  Ct.  Intl.  Trade  LEXIS  209.  "10 
(1995),  ojf  d,  1996  U.S.  App.  LEXIS 
11544  (Fed.  Cir  1996). 

With  respect  to  the  issue  of  whether 
merchandise  entered  prior  to 
suspension  of  liquidation  is  "subject 
merchandise,"  the  Department 
addressed  this  issue  in  Stainless  Steel 
Win  Rod  from  Fiance,  61  FR  47874. 
47875  (Sept  11. 1996).  in  which  die 
Department  stated: 

Sales  of  mflichandise  that  can  be 
demonstnbly  linked  writh  entries  prior  to  the 
suspension  of  liquidation  are  not  subject 
merchandise  ana  therefbie  are  not  subject  to 
review  by  the  Department  Merchandise  that 
entered  the  United  Sutes  prior  to  the 
suspension  of  liquidation  (and  in  the  absence 
of  an  affirmative  critical  drcumstanoas 
finding)  is  not  su^ect  merchandise  within 
the  m— "'"fl  of  section  771(25)  of  the  Act 

Finally,  with  respect  to  the  effective 
date  of  paragraph  (bMD.  in  many  cases 
the  Department  currently  is  applying 
the  assessment  rate  method.  However, 
the  Department  caimot  apply  this 
method  to  all  unliquidated  entries. 
Because  liquidation  of  entries  may  have 
been  delayed  by  the  Customs  Service  for 
reasons  unrelated  to  the  collection  of 


antidumping  duties,  applying  this 
method  to  all  unliquidated  entries 
would  require  the  amendment  all  of  our 
prior  liquidation  instructions.  Not  only 
would  thia  place  an  enormous  burden 
on  the  Department  and  the  Customs 
Service,  it  also  would  cause  uncertainty 
for  the  importing  commimity. 

For  these  reasons,  the  Department 
will  apply  paragraph  (bRl)  oidy  to 
assessment  instructions  issued  on  the 
basis  of  final  results  in  reviews  initiated 
after  the  effective  date  of  these 
regulations.  As  noted  previously, 
however,  because  this  regulation  merely 
codifies  a  past  practice,  the  Department 
will  apply  the  assessment  rate  method 
in  those  cases  that  are  liot  technically 
subject  to  the  regidation.  However,  the 
Department  will  do  so  as  a  matter  of 
practice,  and  not  as  a  regulatory 
requirement.  The  purpose  of  having  an 
e^ctive  date  is  to  ensure  that  the 
Department  is  not  required  to  amend 
old  assessment  instructions  based  on 
reviews  in  which  the  Department  did 
not  collect  the  necessary  information. 

Regional  industry  cases:  As  noted 
above,  we  received  suggestions  from  one 
commenter  regarding  proposed 
S  351.211(c).  which  established  special 
procedures  for  proceedings  in  which  the 
Commission  identified  a  regional 
industry.  Under  paragraph  (c),  which 
was  designed  to  implement  sectiou 
706(c)  and  736(d)  of  the  Act.  the 
Secretary  could  except  from  the 
assessment  of  duties  merchandise  of  an 
exporter  or  producer  that  did  not  supply 
the  region  during  the  POL 

Whue  the  commenter  generally 
supported  the  procedures  set  fordi  in 
§  351.211(c).  it  suggested  several 
improvements.  Fint,  it  suggested  that 
the  Department  clarify  that  a  petitioner 
has  a  right  to  respond  to  certifications 
submitted  by  an  exporter  or  producer.  In 
its  post-hearing  comments,  this 
commenter.  further  refined  this 
suggestion  by  proposing  that  the 
Department  require  certifications  from 
foreign  exporten  and  producen  to  be 
submitted  early  in  the  investigation, 
rather  than  at  its  end. 

Second,  for  purposes  of  certifying  and 
establishing  whether  an  exporter  or 
producer  expmted  subject  merchandise 
for  sale  in  tire  region  concerned  during 
the  POI.  the  commenter  suggested  that 
die  relevant  POI  be  the  ITC's  POL 
According  to  the  commenter.  the 
Department's  normal  one-year  POI  is  too 
short,  and  the  Commission's  normal 
three-year  POI  is  preferable. 

Third,  the  commenter  suggested  that 
U.S.  importen  should  be  required  to 
certify  to  the  Customs  Service,  upon 
entry  into  the  United  States  of 
merchandise  from  an  exporter  <w 


producer  whose  merchandise  has  been 
excepted  from  assessment,  whether  that 
merchandise  will  be  sold  in  the  region 
concerned.  If  an  importer  certified  that 
merchandise  would  be  sold  in  the 
region,  the  importer  would  be  required 
to  notify  the  Department  directiy  so  that 
the  Department  could  direct  that 
merchandise  of  the  exporter  or  producer 
in  question  would  be  subject  to  the 
assessment  of  duties. 

Finally,  in  its  post-hearing  comments, 
the  commenter  suggested  tlutt  the 
certifications  of  exporten  and  producen 
should  include  the  period  after  the  POL 
In  this  regard,  it  noted  that  paragraph 
(c),  as  draifted,  required  that  the 
certifications  of  U.S.  importen  cover  the 
period  after  the  POI. 

We  believe  these  sunestions  have 
considerable  merit,  ana  with,  certain 
exceptions,  we  have  incorporated  them 
into  these  final  regulations.  However, 
after  reviewing  the  commenter's 
suggestions  and  proposed  §  351.211(c), 
we  came  to  the  conclusion  that  instead 
of  creating  an  entirely  new  procedure,  it 
would  be  more  administrable  for  the 
Department  to  consider  requests  for  an 
exception  from  the  assessment  of  duties 
in  the  context  of  an  existing  procedural 
mechanism.  Among othermings,  this 
would  ensure  that  domestic  interested 
parties  have  ample  opportunity  to 
comment  on  requests  for  an  exception, 
something  which  was  one  of  the 
primary  concerns  of  the  commenter. 
Entries  of  subject  merchandise  from  an 
exporter  or  producer  that  did  not  supply 
the  region  concerned  during  the  ori^nal 
POI  would  be  subject  to  caut  deposit 
requirements.  However,  because  final 
duties  would  not  be  levied  if,  in  a 
review,  the  exporter  or  producer 
established  its  eligibilify  for  an 
exception  from  assessment,  this 
procedure  is  consistent  with  Article  4.2 
of  the  AD  Agreement  and  Article  16.3  of 
the  SCM  Agreement 

Therefore,  we  have  added  a  new 
paragraph  (f)  to  §  351.212  to  deal  with 
requests  for  an  exception  from  the 
assessment  of  duties  in  regional 
industry  cases.  The  procedures  for 
obtaining-an  exception  would  work  as 
follows.  First,  paragraph  (f)(1)  sets  forth 
the  basic  standard  for  obtaining  an 
exception,  and  incorporates  some  of  the 
sumestions  of  the  commenter. 

Paragraph  (fK2)  provides  that  requests 
for  an  exception  frbm  assessment  will 
be  considered  in  the  context  of  an 
administrative  review  or  a  new  shipper 
review.  Paragraph  (f)(2)(i)  provides  diat 
an  exporter  or  producer  seeking  an 
exception  from  assessment  must  request 
an  administrative  review  or  a  new 
shipper  review  under  §  351.213  or 
$351,214,  respectively,  llie  request  Cor 


review  must  be  accompanied  by  a 
request  that  the  Secretary  determine 
whether  subject  merchandise  of  the 
exporter  or  producer  satisfies  the 
requirements  of  paragraph  (f)(1)  and 
should  be  excepted  from  the  assessment 
of  duties.  The  exporter  or  producer  may 
request  that  the  Secretary  limit  the 
review  to  a  determination  as  to  whether 
an  exception  should  be  granted.  In 
addition,  a  request  for  review  and 
exception  from  assessment  must  be 
accompanied  by  the  certifications 
described  in  paragraphs  (f)(2)(i)  (A)  and 
(B). 

If  the  reouirements  of  paragraph 
(f)(2)(i)  and  §  351.213  or  §  351.214,  as 
the  case  may  be,  are  satisfied,  the 
Secretary  will  initiate  an  administrative 
review  or  a  new  shipper  review.  The 
Secretary  will  conduct  the  review  in    , 
accordance  with  §  351.221.  However, 
imder  paragraph  (fK2Mii)>  the  Secretary 
may  limit  the  review  to  a  determination 
as  to  whether  an  exception  from 
assessment  should  be  granted  if 
requested  to  do  so  by  ue  exporter  or 
producer  under  paragraph  (0(2X1). 
Notwithstanding  the  submission  of  such 
a  request,  the  Secretary  coidd  decline  to 
conduct  a  limited  review  if,  for 
example,  a  domestic  interested  party 
had  requested  an  admiidstrative  review 
of  the  particular  exportw  or  producer. 

Under  paragraph  (f)(3).  if  tne 
Secretary  determines  that  the  exporter 
or  producer  satisfies  the  requirements 
for  an  exception  from  assessment,  the 
Secretary  will  instruct  the  Customs 
Service  to  liquidate  entries  without 
regard  to  antidumping  or  countervailing 
duties.  These  instructions  would  apply 
oidy  to  entries  of  subject  merchandise  of 
the  exporter  or  producer  concerned  that 
were  covered  by  the  review.  Future 
entries  of  subject  merchandise  would 
remain  subject  to  cash  deposit 
requirements  for  estimated  duties, 
although  the  exporter  or  producer  could 
seek  an  exception  from  assessment  for 
future  entries  in  a  subsequent  review. 

Paragraph  (f)(4)  describes  the  actions 
that  the  Secretary  will  take  if  the 
Secretary  does  not  grant  an  exception 
from  assessment  Under  paragraph 
(fX4)(i),  if  the  review  was  not  limited  to 
the  question  of  an  exception  from 
assessment,  the  Secretaiiy  will  instruct 
the  Customs  Service  to  assess  duties  in 
accordance  with  §  351.212(b);  i.e.,  to 
assess  duties  in  accordance  with  the 
results  of  the  review.  Under  paragraph 
(f)(4)(ii),  however,  if  the  review  was 
limited  to  the  question  of  an  exception 
from  assessment,  the  Secretary  will 
apply  the  automatic  assessment 
provisions  of  §  351.212(c). 

Returning  to  the  commenter's 
suggestions,  because  we  now  have  opted 
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to  deal  with  requests  for  exception  from 
assessment  in  the  context  of  reviews,  we 
have  not  adopted  the  suggestion 
concerning  the  early  submission  of 
certifications  in  an  investigation.  By 
dealing  with  requests  for  an  exception 
in  the  context  of  a  review,  domestic 
interested  parties  should  have  ample 
opportunity  to  scrutinize,  and  comment 
on,  the  certifications  submitted  by  an 
exporter  or  producer. 

In  addition,  we  have  not  adopted  the 
suggestion  that  we  use  the 
Commission's  POL  Neither  section 
703(c)  nor  section  706(d)  expressly  state 
whether  the  relevant  POI  is  the 
Department's  or  the  ITC's.  However,  we 
think  that  section  751(a)(2)(B)  of  the  Act 
provides  guidance  as  to  what  Congress 
intended.  Section  751(a)(2)(B).  which 
deals  with  new  shipper  reviews,  refers 
to  an 

axpoctw  or  ptoducar  [that]  did  not  export  the 
monibaDdiM*  *  *  to  the  United  Sutst  (or, 
in  the  caee  of  ■  regional  industry,  did  not 
export  the  sul^act  merchandise  for  sale  in  the 
region  c(»ceniad)  during  the  period  of 
investigation.  *  *  * 

The  Department  interprets  this 
section  as  referring  to  this  Department's 
period  of  investigation,  because  the 
section  is  directed  to  the  Department  If 
Congress  had  intended  that  the 
Department  use  the  Commission's  POI 
for  purposes  of  determining  whether  an 
exporter  was  a  new  shipper  under 
section  751(a)(2)(B),  it  would  have  said 
so  explicitly.  Given  the  obvious 
interrelationship  between  section 
751(aK2)(B)  and  sections  706(c)  and 
736(d).  the  more  reasonable 
interpretation  is  that  "period  of 
investigation,"  as  used  in  the  latter  two 
sections,  means  the  Department's  POI. 

PmviMional  measure  deposit  cap: 
Although  we  have  not  revised  proposed 
paragnph  (d)  in  these  final  regulations, 
the  Department  is  using  this 
opportunity  to  clarify  that  the 
provisional  measures  deposit  cap 
contained  in  paragraph  (d)  will  apply  to 
entries  subject  to  an  AD  order  seciued 
by  bonds  as  well  as  cash  deposits,  as 
stated  in  that  paragraph. 

On  July  29, 1991,  the  Court  of 
International  Trade  (the  OT) 
invalidated  the  Department's  AD 
regulation  on  the  provisional  measures 
deposit  cap  (19  CFR  §  353.23)  in  a  case 
on  televisions  from  Taiwan.  Zenith 
Electronics  v.  United  States,  770  F. 
Supp.  648.  The  OT  followed  this 
precedent  on  )uly  28. 1992,  in  a 
challenge  to  a  review  of  televisions  from 
Korea.  Daewoo  Electronics  v.  United 
States.  794  F.  Supp.  389  (Daewoo  /).  On 
September  30, 1993,  the  Court  of 
Appeals  fiinr  the  Federal  Circuit  reversed 


the  OT's  decision  in  the  Korean 
television  case,  and  upheld  the 
regulation.  Daewoo  Electronics  v. 
United  States.  6  Fed.  3d  1511  (Z>aewoo 
JI).  As  a  result  of  the  Federal  Circuit's 
decision,  the  CTT  subsequently  vacated 
its  July  29, 1991,  order  in  Taiwan 
televisions.  The  Department  never 
amended  its  regulation,  and  the  original 
regulation  (now  replicated  in  paragraph 
(d))  remains  valid.  For  this  and  other 
reasons  discussed  below,  paragnph  (d) 
and  its  predecessor  provision  should  be 
applied  to  all  entries  as  though  the  OT 
never  invalidated  it 

Section  733(dX2)  of  the  Act  provides 
that  an  importer  of  merchandise  subject 
to  an  AD  investigation  must  post  bonds, 
cash  deposits,  or  other  security  for 
entries  of  the  subject  merchandise 
between  the  Department's  afBrmative 
preliminary  determination  of  sales  at 
less  than  Cdr  value  and  the 
Commission's  final  injury 
determination. 

Assuming  an  AD  order  is  imposed,  a 
manufecturer  or  importer  may  request 
an  administrative  review  imder  section 
751(a)  of  the  Act  to  determine  the  actual 
amount  of  antidumping  duties  due  on 
the  sales  during  this  pwiod.  Section 
737(aHl)  of  the  Act  provides  that,  if  the 
amotint  of  a  cash  deposit  collected  as 
security  for  an  estimated  antidumping 
duty  is  different  from  the  amount  of  the 
antidumping  duty  determined  in  the 
first  section  751  administrative  review, 
then  the  difference  shall  be  disregarded, 
to  the  extent  that  the  cash  deposit 
collected  is  lower  than  the  duty 
determined  to  be  due  imder  a  section 
751  administrative  review.  This  is 
called  the  provisional  measures  deposit 
cap,  and  applies  to  entries  between 
publication  of  the  Department's 
preliminary  determination  and  the 
Commission's  final  determination  of 

injury. 

The  provisional  measures  deposit  cap 
for  countervailing  duties  (section  707  of 
the  Act),  on  the  other  hand,  explicitiy 
provides  that  the  cap  applies  whether 
the  entry  is  seciired  by  a  cash  deposit  or 
by  a  bond  or  other  security.  That  is,  the 
Act  at  first  glance  appears  to  apply  the 
cap  to  entries  secured  both  by  cash 
deposits  and  by  bonds  in  CVD  cases,  but 
only  by  entries  secured  cash  deposits  in 
AD  cases. 

Since  1980,  the  Department,  by 
regulation,  took  the  position  that  the 
difference  between  the  AD  and  CVD 
provisions  in  the  statute  was  an 
oversight,  and  the  agency  thus  applied 
the  provisional  cap  to  entries  secured 
both  by  bonds  and  by  cash  deposits  in 
both  AD  and  CVD  cases.  19  C.F.R. 
§  353.50  in  pre-1989  regulations;  19  CFR 
$  353.23  in  the  poat-1989  regulations. 


On  July  29. 1991.  in  a  case  involving 
televisions  bom  Taiwan,  the  OT 
rejected  the  Department's  interpretetion 
that  the  stetutory  difibrences  between 
the  AD  and  CVD  provisions  were  an 
ovenight,  based  on  its  analysis  of  the 
stetute  and  the  Tokyo  Round  AD  Code. 
It  ruled  that,  in  AD  cases,  the 
provisional  measures  deposit  cap 
applied  only  to  entries  secured  by  cash 
draosits.  Zenith. 

the  Department  decided  it  vrould  not 
appeal  the  decision  when  it  became 
final,  and  publiidied  notice  of  its 
acquiescence  in  the  Federal  Regislar.  57 
FR  45769  (1992).  It  also  annoimced  tiiat. 
from  the  date  of  the  decision,  it  would 
apply  the  cap  onfy  to  entries  secured  by 
oifh  deposits  in  AD  cases.  Hovrever.  the 
Department  never  amended  its 
regulations  to  be  consistent  with  this 
position. 

In  1992,  the  CTT  followed  its  Taiwan 
television  decision  on  the  cap  in  a  case 
involving  televisions  from  Korea. 
{Daewoo  I)  Respondents  appealed  the 
decision  on  this  issue  to  the  Federal 
Circuit 

Although  not  direcUy  before  it,  the 
Federal  Circuit  reviewed  the  reasoning 
in  the  Zenith  decision  while  deciding 
Daewoo  U.  The  Federal  Circuit 
disagreed  with  the  Zetuih  reasoning.  It 
found  that  the  stetute  does  not  prohibit 
the  application  of  the  cap  to  bonds,  that 
the  Department's  interpretation  was 
reasonabfe.  and  it  ovemiled  the  Cl'l's 
decision.  On  September  30, 1994,  the 
Federal  Circuit  held  that  the 
Department's  regulation  was  valid,  and 
that  the  cap  can  apply  where  duties  are 
secured  by  bonds  as  well  as  cash 
deposits.  In  footnote  17  of  its  decision, 
the  Federal  Circuit  noted  with  respect  to 
the  Department's  Federal  Register 
notice: 

After  tlM  Court  of  International  Trade 
issued  its  opinion  in  Zenith  U  (in  1991], 
Conuneice  indicated  that  it  wrould  follow  that 
holding,  but  prospectively  only.  The  court 
here  rejected  that  limitation  (to  cash 
deposits).  In  view  of  our  lesolution  of  tliis 
issue,  tlie  changed  regulation  may  have 
prospective  application  only  (from  October  5, 
1992  forward]. 

Thus,  the  Fedoal  Circuit,  erroneously 
treating  our  public  notice  as  an 
amendment  to  the  Department's 
regulations,  held  that  the  "amended 
regulation"  could  only  be  applied 
prospectively  from  the  date  it  was 
adopted,  October  5. 1992.  It  was  not 
valid  during  the  time  between  the  CTT 
decision  in  Zenith  and  the  date  of  the 
Federal  Regieier  notice.  The 
Departmmit's  Federal  Regiatar  notice, 
however,  did  not  amend  iu  original 
regulation;  it  only  stetod  that  it  did  not 
intend  to  appeel  the  Zenith  decision  and 


would  change  its  practice.  Therefore, 
the  original  regulation  remained  valid 
from  the  date  the  OT  overturned  it  to 
the  present 

In  addition,  on  October  21, 1994. 
when  the  Zenith  decision  became  final, 
the  OT  vacated  its  original  1991 
decision  in  Korean  televisions  with 
regards  to  the  cap.  Zenith.  Slip  Op.  94- 
170. 

Section  351.213 

Section  351.213  deals  with 
administrative  reviews  imder  section 
751(a)(1)  of  the  Act.  We  received  a  few 
comments  concerning  §351.213. 

Publication  (rf  preliminary  dumping 
margins:  One  commenter  suggestml  that 
the  Department  refrain  from  including 
individual,  company-specific 
preliminary  dumping  margins  in  its 
published  notices  of  preliminary  results 
of  review.  We  have  not  adopted  this 
suggestion,  because,  in  our  view,  section 
777(i)(2)(A)(iU)(n)  of  the  Act  requires 
that  individual  maigins  be  included  in 
the  published  notice  of  preliminary 
residts. 

Deferral  of  administrative  reviews:  To 
reduce  burdens  on  parties  and  the 
Department,  in  proposed  §  351.213(cj 
the  Department  established  a  procedure 
by  which  the  Secretary  could  defer  the 
initiation  of  an  administrative  review 
for  one  year  if  (i)  the  request  for  review 
was  accompanied  by  a  request  that  the 
Secretary  defer  the  review;  and  (ii)  no 
relevant  party  to  the  proceeding 
objected.  One  commenter  strongly 
supported  this  proposal,  but  two 
commenters  opposed  it  According  to 
the  two  opponents,  deferral  of  reviews 
lacks  a  stetutory  basis,  is  inconsistent 
with  legislative  intent,  and  may  not 
result  in  a  reduction  of  biudens.  In 
addition,  the  opposing  conunenten 
argued  that  the  requirement  that  no 
party  object  to  deferral  is  an  inadequate 
procedural  safeguard.  They  claim  tiiat 
the  Department  may  apply  pressure  on 
petitionen  to  acquiesce  in  requests  for 
deferrals,  citing  instances  in  which 
petitioners  have  requested 
postponements  of  final  determinations 
as  an  accommodation  to  the 
Department 

After  considering  the  commente.  we 
have  left  $  351.213(c)  unchanged,  except 
for  (1)  minor  revisions  to  paragraph 
(c)(l)(ii)  aimed  at  improving  the  clarity 
of  that  provision;  and  (2)  an  addition  to 
paragraph  (cM3)  that  extends  the 
deadline  in  $  351.301(b)(2)  for 
submitting  fectual  information.  As 
steted  by  the  commenter  supporting  the 
change,  we  believe  that  the  deferral 
process  will  save  "time  and  money,  for 
both  the  Department  and  the  parties."  In 
addition,  we  do  not  think  that  it  is 


inconsistent  with  the  stetute  or 
legislative  intent  to  defer  a  review  for 
one  year  where  all  parties  consent  As 
for  the  claim  that  the  "no  objection" 
requirement  is  an  inadequate  safeguard, 
while  it  is  true  that  the  Department  at 
times,  may  take  the  initiative  in 
siiggesting  that  parties  request 
postponements  or  extensions,  the 
Department  does  not  "pressure"  parties 
into  submitting  such  requests.  In  the 
case  of  a  request  for  a  deferral,  if  a 
deferral  is  not  in  the  interests  of  a 
particular  party,  that  party  will  be  free 
to  object  without  risk  of  any  adverse 
consequences. 

Rescissions  of  administrative  reviews: 
Commenting  on  proposed 
§  351.213(d)(1)  and  ite  90-day  limit  on 
withdrawals  of  a  request  for  a  review, 
one  commenter  suggested  that  the 
provision  be  modified  so  as  to  aUow  the 
Department  to  rescind  an  administrative 
review  after  the  90-day  period  has 
expired  if  (1)  the  party  diet  initially 
requested  the  review  withdraws  ite 
request,  and  (2)  no  other  party  objecte  to 
the  rescission  within  a  reasonable 
period  of  time.  According  to  the 
commenter,  such  a  rule  would  avoid  the 
burden  and  expense  of  completing 
reviews  that  none  of  the  parties  want 

We  agree  that  the  90-day  limitetion 
may  be  too  rigid.  However,  we  believe 
that  the  Department  must  have  the  final 
say  concerning  rescissions  of  reviews 
requested  after  90  days  in  order  to 
prevent  abuse  of  the  procedures  for 
requesting  and  withdrawing  a  review. 
For  example,  we  are  concerned  with  the 
situation  in  which  a  party  requesto  a 
review,  the  Department  devotes 
considerable  time  and  resources  to  the 
review,  and  then  the  party  withdraws  its 
requests  once  it  ascertains  that  the 
results  of  the  review  are  not  likely  to  be 
in  its  fevor.  To  discourage  this  behavior, 
the  Department  must  have  the  ability  to 
deny  withdrawals  of  requests  for 
review,  even  in  situations  where  no 
party  objecte. 

Therefore,  in  §  351.213(d)(1),  we  have 
retained  the  90-day  requirement  In 
addition  we  have  added  a  new  sentence, 
taken  from  19  CFR  §§  353.22(a)(S)  and 
355.22(a)(3),  that  essentially  provides 
that  if  a  request  for  rescission  is  made 
after  the  expiration  of  the  90-day 
deadline,  the  decision  to  rescind  a 
review  will  be  at  the  Secretary's 
discretion. 

Extension  of  review  period:  One 
commenter  suggested  that  if  the 
Department  has  the  authority  to  defer 
the  initiation  of  an  administrative 
review,  it  followB  that  it  has  the 
authority  to  begin  an  administrative 
review  early,  or  to  extend  the  period  of 
a  particular  review  beyond  one  year. 


This  conunenter  steted  that  in  certain 
industries  where  prices  change  rapidly, 
it  is  important  to  have  duty  deposit  rates 
that  are  as  ciurent  as  possible.  The 
commenter  suggested  a  revision  to 
proposed  §  351.213(e)(1)  that  would 
permit  the  Secretary  to  extend  the 
period  of  an  administrative  review,  for 
good  cause  shown,  up  to  the  date  on 
which  questionnaire  responses  are  due. 

We  believe  that  the  regulation,  as 
drafted,  is  sufficienUy  flexible  to 
address  these  concerns  in  extraordinary 
dnnunstances.  Section  351.213(o)(l)(i) 
stetes  that  the  period  of  review 
"normally"  will  be  linked  to  the 
anniversary  month  of  the  ordn.  The  use 
of  "normally"  indicates  that  the 
Secretary  has  the  discretion  to  use  some 
other  period  in  appropriate 
circumstances,  but  the  Department  will 
exercise  this  discretion  oidy  in  very 
unusual  circiunstances. 

Duty  absorption:  Proposed  paragraph 
(j)  established  administrative  review 
procedures  for  analyzing  antidumping 
duty  absorption.  We  have  made  several 
changes  to  paragraph  (j)  in  response  to 
the  commente  received. 

Timing  of  the  absorption  inquiry: 
Three  commenters  aigued  that  proposed 
paragraph  (j)(l)  was  imlawful  to  the 
extent  that  it  allowed  for  absorption 
inquiries  during  reviews  other  than 
those  occurring  in  the  second  and  fourth 
yean  following  the  publication  of  an  AD 
order.  In  response,  two  other 
conunenten  argued  that  section 
751(a)(4)  of  the  Act  does  not  preclude 
parties  from  requesting,  or  the 
Department  from  conducting,  a  duty 
absorption  inquiry  during 
administrative  reviews  other  than  the 
second  and  fourth.  One  of  these  two 
conunenten  further  aigued  that  the 
retention  of  the  authority  to  conduct 
absorption  inquiries  in  any  review 
would  prevent  automatic  filings  of 
requeste  by  petitionen  in  the  second 
and  fourth  reviews. 

A  sixth  commenter  asserted  that  for 
orden  entered  in  1993,  section  751(a)(4) 
provides  for  duty  absorption 
determinations  in  reviews  commenced 
in  1995  and  1997.  Therefore,  in  the  view 
of  this  commenter,  proposed  paragraph 
(j)(l)  is  inconsistent  with  the  stetute  to 
the  extent  that  it  provides  for  absorption 
inquiries  in  reviews  commencing  in 
1996  and  1998. 

We  have  not  revised  paragraph  (j)(l) 
in  light  of  these  commente.  Paragraph 
(j)(l),  in  accordance  with  section 
751(a)(4),  provides  for  the  conduct, 
upon  request,  of  absorption  inquiries  in 
reviews  initiated  two  and  four  jrean 
after  the  publication  of  an  AD  order.  As 
noted  by  the  conunenten,  paragraph 
(j)(l}  also  provides  for  such  inquiries  in 
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reviews  initiated  in  the  second  and . 
fourth  yean  following  the  continuation 
of  an  AD  order  as  the  result  of  a  sunset 
review  under  section  751(c)  of  the  Act 
The  reason  for  this  schedule  is  that  (1) 
duty  absorption  findings  are  intended 
for  use  in  the  five-year  simset  reviews 
conducted  by  the  Department  and  the 
Commission  (see  SAA  at  885).  and  (2) 
there  will  be  subsequent  sunset  reviewrs 
of  AD  orders  that  remain  in  place 
following  the  completion  of  an  initial 
simset  review  (see  section 
751(a)(c)(l)(C)  of  the  Act).  Moreover, 
section  751(a)(4)  does  not  preclude  the 
Department  from  conducting  absorption 
inquiries  in  reviews  initiated  in  the 
second  and  fourth  years  after 
continuation. 

With  respect  to  the  comment 
concerning  AD  orders  published  in 
1993.  under  section  75l(cK6MC)  of  the 
Act.  these  orders  constitute  "transition 
orders"  because  they  were  in  effoct  on 
January  1. 1995,  the  date  on  which  the 
WTO  Agreement  became  efiisctive  with 
respect  to  the  United  States.  Under 
section  751(c)(6)(D)  of  the  Act.  the 
Department  is  to  treat  transition  orders, 
such  as  the  1993  orders  in  question,  as 
being  issued  on  January  1, 1995. 
Thnefore.  paragraph  (j)(2)  properly 
permits  absorption  inquiries  im 
transition  orders  to  be  requested  in  any 
administrative  review  initiated  in  1996 
or  1998.  because  these  are  the  seomd 
and  fourth  years  after  the  date  on  which 
transition  orders  are  deemed  to  be 
issued. 

Who  can  request  on  abtorption 
inquiry:  We  have  modified  paragraph 
(jHD  to  clarify  that  only  domestic 
interested  parties  may  request  a  duty 
■ba(»ption  inquiry.  This  is  consistent 
witii  the  Department's  view  that  one 
exporter  or  producer  may  not  request  an 
administrative  review  of  another 
exporter  or  producer. 

Deadline  and  content  ofrequett:  Two 
commenters  supported  as  reasonable  the 
Department's  pmpotal  to  impose  a 
deadline  of  30  days  after  initiation  on 
requests  for  absorption  inquiries.  One  of 
these  commenters  also  suggested  that 
the  Department  require  requests  for 
abaorption  inquiries  to  be  made  on  a 
respondent-specific  basis. 

Two  other  commenters  argued  that 
the  Department  should  dininate  the  30- 
day  deadline.  One  of  these  two 
commenters  argued  that  the  30-day 
requirement  was  not  reasonable  in  cases 
in  which  the  necessary  evidence  of 
absorption  is  already  before  the 
Department  The  other  commenter 
stated  that,  because  a  respondent's 
questionnaire  response  would  not  be 
available  to  a  domestic  interested  party 
writhin  the  first  30  days  of  an 


administntive  review,  the  Department 
should  extend  the  request  period  until 
after  the  date  on  which  questionnaire 
responses  are  filed. 

A  fifth  commenter  suggested  that 
requests  for  duty  absorption  inquiries 
shoidd  contain  legitimate  and 
substantial  evidence  of  duty  abaorption. 
In  response,  two  other  commenters 
argued  that  the  Department  should  not 
impose  any  special  burden  on  a  party 
requesting  an  absorption  inquiry,  and 
that  any  such  burden  would  be  contrary 
to  section  751(aX4)- 

With  respect  to  these  comments,  we 
agree  with  the  commenters  who  stated 
that  the  3D-day  deadline  is  reasonable. 
No  change  in  the  deadline  is  necessary, 
because  any  domestic  interested  party 
requesting  an  abaorption  inquiry  will 
not  have  to  suppfy  any  information  to 
the  Department  oUier  than  the  name(s) 
of  the  respondent(s)  to  be  examined  for 
duty  absorption! 

We  also  agree  with  the  suggestion  that 
abscnption  inquiry  requests  be 
respondent-spiscific.  uid  we  have  made 
appropriate  revisions  to  paragraph  ())(1). 
In  the  Department's  view,  a  requirement 
that  the  request  identify  tlie  respondents 
to  be  examined  is  not  unreasonable,  and 
such  a  requirement  will  spare  the 
Department  the  burden  of  conducting  an 
absorption  inquiry  of  respondents  in 
which  the  domestic  industry  is  not 
interested. 

Finally,  we  have  not  adopted  ttie 
suggestion  that  requests  for  duty 
absorption  inquiries  must  be 
accompanied  by  evidence  of  duty 
absorption.  In  our  view,  any  such 
requirement  vrould  be  contrary  to 
section  751(aX4). 

Substantive  criteria:  One  commenter 
argued  that  the  Department  should  set 
forth  in  the  regulations  substantive 
criteria  raguding  duty  absorption.  This 
commenter  further  proposed  tiiat  as  part 
of  theae  criteria,  the  Department  should 
g^ve  an  eiqwrtar  or  producer  credit  for 

Ttive  dumping  margins, 
second  commenter  agreed  with  the 
need  for  substantive  criteria,  and  argued 
that  the  Department  should  find  duty 
absorption  whenever  an  affiliated  entity 
pays  either  estimated  or  final 
antidumping  duties.  This  commenter 
also  asserted  that  the  regulations  should 
state  expressly  that  a  finding  of 
absorption  does  not  result  in  the 
treatment  of  the  abacHfaed  dutiea  as  a 
cost  in  the  Department's  calculations  of 
dumping  margins. 

A  mild  commenter.  also  supporting 
the  promulgation  of  substantive  criteria, 
suggested  that  the  Department  most 
develop  a  "bsi^t-line"  test  to  review 
and  examine  intracompany  transfon  of 
c^itaL  This  >-«miiMmtar  ako  asserted 


that  the  Department  should  make  clear 
that  the  duty  absorption  provision 
applies  only  to  final,  assessed 
antidiunping  duties,  not  to  estimated 
antidumping  duty  deposits. 

We  have  not  adopted  the  suggestions 
that  we  promulgate  substantive  duty 
absorption  criteria.  The  Department  will 
need  experience  with  absorption 
inquiries  before  it  is  able  to  promulgate 
such  criteria.  However,  we  have  added 
a  new  paragraph  (jH3)  that  clarifies  that 
the  Department  will  limit  the  absorption 
inquiry  to  information  pertaining  to 
antidumping  duties  determined  in  the 
administrative  review  in  wdiich  the 
absorption  inquiry  is  requested.  In  our 
view,  this  limitation  flows  directiy  from 
die  obfective  of  section  751(aK4).  which 
is  to  identify  producen  or  exporters  that 
have  affiliated  importers  and  that 
continue  to  dump  while  the  affiliated 
importer  pays  the  antidumping  duties. 
See,  S.  R^.  No.  412. 103d  Cong.,  2d 
Sess.  44  (1994).  Limiting  the  ii^uiry  in 
thi»  manner  precludes  any  approach  to 
duty  absorption  that  attempts  to 
measure  the  degree  to  which  the  duties 
determined  in  a  prior  review  period 
were  psBSwd  on  to  unaf*"'***" 
purchasers,  and  precludes  basing 
absorption  on  estimated  antidumping 
dufy  deposits. 

deception  from  assetsment  of  duties 
in  ragional  induttry  cases:  In  light  of  the 
revised  procedure  for  obtaining  an 
exception  from  die  assessment  of  duties 
in  regional  industry  cases,  discussed 
above  in  connection  with  §  351.212,  we 
have  added  a  new  paragraph  (1)  that 
croaa-refermcesS  351.212(f). 

Admirdstrative  reviews  of  CVD  orders 
conducted  on  an  aggregate  basis:  With 
respect  to  requests  for  nro  rates  in 
administrative  review  of  CVD  orden 
that  are  conducted  on  an  aggregate 
basis,  we  revised  paragraph  (kXlMlv)  to 
clarify  that  in  the  case  of  a  non- 
producing  exporter,  the  foreign 
government  must  certify  that  neither  the 
exporter  nor  the  exporter's  supplier 
reeved  more  than  de  mirdmis 
subsidies  during  the  review  pwiod. 

Section  351.214 

Proposed  S  351.214  established 
procedures  for  conducting  new  shipper 
reviews,  a  new  type  of  review  provided 
for  in  section  751(aM2)(B)  of  die  Act  We 
received  several  comments  concerning 
new  shipper  reviews,  some  of  which 
related  to  $  351.214  and  some  of  which 
related  to  other  sections.  For  ease  of 
discussion,  we  will  addieas  here  those 
comments  concerning  other  sections. 

Initiation  of  a  new  shipper  review: 
Three  commenten  suggested  that  the 
regulations  clarify  that  the  Department 
may  initiate  a  new  shipper  review  based 


on  an  irrevocable  offer  for  sale.  They 
argue  that  if  an  irrevocable  ofiiar  is 
considered  sufficient  for  purposes  of 
initiating  an  investigation,  it  shoidd  be 
considered  sufficient  for  purposes  of 
initiating  a  new  shipper  review.  In 
addition,  they  argued  that  the  statute 
does  not  preclude  this  approach,  and 
they  cited  to  one  instance  in  which  the 
Department  allegedly  initiated  a  new 
shipper  review  based  on  an  irrevocable 
offer.  Anothet  commenter,  however, 
argued  in  response  that  the  statute 
precludes  the  initiation  of  a  new 
shipper  review  in  the  absence  of  a  sale 
or  entry  during  the  relevant  review 
period,  althoi^  the  commenter  did  not 
cite  the  particidar  provision  of  the 
statute  containing  this  preclusion.  Yet 
another  commenter  suggested  that  the 
Department  clarify  that  a  person  can 
request  a  new  shipper  review  as  long  as 
there  is  a  bona  fide  sale  of  subject 
merchandise  to  the  United  States,  even 
if  that  merchandise  has  not  yet  been 
shipped  to  or  entered  the  United  States. 

We  agree  that  the  Department  shotdd 
clarify  the  basis  on  which  an  exporter  or 
producer  may  request  a  new  shipper 
review.  Therefore,  in  paragraph  (b).  we 
have  added  a  new  paragraph  (b)(1)  and 
have  renumbered  the  remainder  of 
paragraph  (b)  accordingly.  Under 
paragraph  (b)(1),  an  exporter  or 
producer  may  request  a  new  shipper 
review  if  it  has  exported  subject 
merchandise  to  the  United  States  or  if 
it  has  sold  subject  merchandise  for 
export  to  the  United  States.  Thus,  an 
exporter  or  producer  may  request  a  new 
shipper  review  prior  to  the  entry  of 
subject  merchandise. 

We  have  not  adopted  the  suggestion 
that  an  irrevocable  offer  for  sale  would 
suffice  for  purposes  of  initiating  a  new 
shipper  review.  First,  as  discussed 
above  in  connection  with  §  351.102(b) 
and  the  definition  of  "likely  sale."  we 
have  deleted  the  irrevocable  offer 
standard  from  the  regulations.  More 
generally,  however,  we  do  not  believe  it 
appropriate  to  base  a  new  shipper 
review  on  an3rthing  short  of  a  sale.  The 
initiation  of  new  shipper  reviews  and 
the  issuance  of  questionnaires  requires 
an  expenditure  of  administrative 
resources  by  the  Department  that  is  not 
inconsiderable  mdien  cumulated  across 
all  AD/CVD  proceedings.  In  our  view, 
the  Department  should  not  expend  these 
rasouioes  unless  there  is  a  reasonaMe 
likelihood  that  diera  ultimatefy  will  be 
a  transaction  fo  the  Department  to 
review;  namely,  as  discussed  below,  an 
entry  and  sale  to  an  unaffiliated 
purchaser.  In  the  case  of  an  offer, 
because  the  offinr  may  or  may  not  result 
in  a  sale,  we  do  not  believe  that  there 
is  a  sufficient  likelihood  of  an  eventual 


entry  and  sale  to  warrant  the 
expenditure  of  resources  on  the 
initiation  of  a  new  shipper  review. 

The  same  commenter  requested  that 
the  regtdations  clarify  that  one  shipment 
or  sale  is  sufficient  for  a  new  shipper  to 
be  entitied  to  a  review,  asstiming  that 
the  other  requirements  of  §  351.214(b) 
are  satisfied.  While  we  do  not  disa^ee 
with  the  proposition  that  a  new  shipper 
review  may  be  initiated  based  on  a 
single  transaction,  we  believe  that  the 
regulation,  as  proposed,  makes  this 
clear.  As  disciissed  below,  we  have 
revised  §  351.214(f)(2)  to  provide  that 
the  Secretary  may  rescind  a  new  shipper 
review  if  thne  "has  not  been  an  ent^ 
and  sale."  In  our  view,  the  use  of  the 
singular  indicates  that  a  single 
transaction  is  sufficient  for  purposes  of 
initiating  and  completing  a  new  shipper 
review. 

Qting  the  possibility  of  meridess 
claims  for  new  shipper  reviews,  one 
commenter,  refsfring  to  proposed 
paragraph  (b)  (now  paragraph  (bM2)). 
suggested  that  the  Department  require 
additional  documentation  frx>m  an 
exporter  claiming  to  be  a  new  shippa. 
Specffically,  this  commenter  stated  that 
the  Department  should  require:  (1) 
Documentation  concerning  the 
exporter's  offisrs  to  sell  nuvchandise  in 
the  United  States;  (2)  dociunentation 
identifying  the  exporter's  sales  activities 
in  the  United  States:  (3)  an 
identification  of  the  complete 
circumstances  surrounding  the 
exporter's  sales  to  the  United  States,  as 
well  as  any  home  market  or  third 
country  sales;  (4)  in  the  case  of  a  non- 
produdng  exporter,  an  explanation  of 
the  exporter's  relationship  with  its 
produco'/supplier;  (5)  an  identification 
of  the  eniorter's  relationship  to  the  first 
tmrelated  U.S.  purchaser;  and  (6)  a 
certification  from  the  purchase  that  it 
did  not  purchase  the  subject 
merchandise  from  the  exportn  during 
the  POI  of  the  original  investigation. 
Another  commenter  opposed  this 
siMgestion. 

^lile  the  Department  has  no  interest 
in  «<««">'"e  with  meridess  claims  bx  new 
shipper  reviews,  by  the  same  token,  we 
do  not  want  to  discourage  meritorious 
claims.  The  information  requirements 
that  this  commenter  would  impose 
might  discourage  legitimate  new 
shippen  from  requesting  new  shipper 
reviews.  Moreover,  some  of  the   - 
infrmnation  sought  (e.g.,  the  complete 
circumstances  surroimding  an 
enwrter's  hmne  market  or  third  country 
sales)  appean  to  be  of  little  relevance  in 
detennining  whether  an  exporter  is  a 
new  shipper  to  the  United  States. 
Therefore,  we  have  not  adopted  this 
suggestion.    -   . 


Another  commenter  questioned  the 
implication,  in  the  case  of  a  CVD 
proceeding,  that  the  foreign  government 
will  be  reqiured  to  provim  a  full 
response  to  a  Department  questionnaire. 
Presumably,  the  comm«iter  was 
referring  to  proposed  §  351.214(b)(5) 
and  the  requirement  that  a  person 
requesting  a  new  shipper  review  certify 
that  it  "has  informed  die  govemmmt  ot 
the  exporting  country  that  the 
government  will  be  required  to  provide 
a  full  response  to  the  Department's 
questioimaire."  According  to  the 
commenter,  if  the  foreign  government 
cooperated  during  the  ori^nal  CVD 
investigation  and  provided  a  full 
response  to  the  Department's 
questionnaire,  another  questionnaire 
response  would  not  be  necessary. 

We  have  not  revised  §  351.214(bK5)  in 
light  of  this  comment,  because  it 
owlooks  the  fact  that  the  period  of 
review  in  a  new  shipper  review  will  be 
different  from  the  POI  of  the  original 
CVD  investigation.  Therefore,  just  as  in 
the  case  of  an  administrative  review,  the 
Department  will  require  information 
from  the  foreign  government  concerning 
any  countnvailable  subsidies  conferred 
during  the  period  of  review.  In  addition, 
as  stated  in  the  AD  Proposed 
Regulations,  the  purpose  of  this 
particular  certffication  requirement  is 
"to  minimJOT  situations  in  which  [the 
Department]  will  be  forced  to  rely  upon 
the  facts  available."  61  FR  at  7318. 

Completion  of  a  new  shipper  review: 
One  commenter  suggested  tnat  the 
Department  clarify  that  a  sale  to  an 
unaffiliated  person  along  with  an  entry 
during  the  review  period  should  be  a 
prerequisite  for  completing  a  new 
shipper  review.  This  commenter 
interpreted  the  references  in  proposed 
$  351.214(f)(2)  to  "entries,  exports,  or 
sales"  as  indicating  that  the  Department 
might  complete  a  new  shipper  review 
even  in  the  absence  of  an  entry  and  sale 
to  an  unaffiliated  person  during  the 
review  period. 

In  drafting  proposed  $  351.214,  our 
intent  vras  that  the  Department  would 
complete  anew  shippw  review  only  if 
there  were  an  entry  during  the  review 
period  and  a  sale  to  an  unaffiliated 
person.  However,  we  appreciate  that 
proposed  §351.214(fM2).  as  drafted, 
does  not  accurately  reflect  this  intent 
Therefine.  we  have  revised 
§  351.214(fX2)  to  clarify  this  particular 
point 

Another  commenter  suggested  that 
the  Department  modify  proposed 
§  351.214(fX2)  to  allow  a  review  to 
continue  if  there  wrere  no  entries  diuing 
the  review  period  but  an  entry  occurred 
within  30  days  after  initiation.  We  have 
not  adopted  this  suggestion.  The 
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Depattment  does  not  disagree  with  the 
notion  that  the  Secretary  should  have 
the  discretion  to  expand  the  review 
period  in  appropriate  cases.  However, 
given  our  lade  of  experience  with  this 
new  procedure,  we  are  reluctant  to 
•elect  30  days  as  the  relevant  cut-off 
point  for  all  cases.  There  may  be  cases 
in  which  the  cut-off  point  should  be 
greater  or  lesser  than  30  days.  In  our 
view.  $  351.214(1X2X11)  appropriately 

Provides  the  Department  with  a  more 
exible  approach  for  deeling  with  the 
types  of  problems  mvisioned  by  the 

Catduct  of  new  shipper  nviewt:  One 
cammenter  also  suggested  that  the 
regulations  should  provide  that,  in  each 
new  shipper  review,  the  Department 
will  send  a  questionnaire  to  the  U.S. 
customer  seeking  information 
concerning  the  bona  fide  nature  of  the 
new  shipper  transaction.  According  to 
the  commenter.  such  an  approach 
would  safeguard  agsinst  new  shippers 
conspiring  with  an  imafflliated  U.S. 
customer  to  ei^age  in  a  single 
transaction  at  a  high  price  that  wrould 
generate  a  dumping  margin  and  deposit 
and  assessment  rates  of  sero.  Again, 
■nnthar  commenter  opposed  this 
sugasstion. 

We  have  not  adopted  this  suggestion, 
because  we  believe  that  the  statutory 
and  regulatory  schmnes  provide 
adequate  safiBguards  sgahist  such 
manipulation,  should  it  actually  occur, 
h  bean  emphasis  that  in  the  scenario 
described  by  the  commoiter,  a  new 
(hippOT  obtaining  a  dumping  margin  of 
aero  would  not  be  excluded  from  the 
order.  Insteed,  its  merchandise  would 
remain  subject  to  the  AD  order,  and  if 
die  new  shipper  later  began  to  sell  at 
dumped  prices,  antidumping  duties 
could  be  assessed  with  interest  for  any 
underpayment  of  estimated  duties. 

The  same  commenter  made  a 
suggestion  regarding  proposed 
$$  351.221(bX3)  and  351.307(bXiv). 
which  together  provide  that  the 
Deportment  will  conduct  a  verification 
in  a  new  shipper  review  if  the  Secretary 
determines  mat  good  cause  for 
verification  exists.  The  commenter 
miggested  that  the  regulations  clarify 
that  it  will  be  the  Department's  normal 
practice  to  conduction  a  verification  in 
a  new  ^pper  review. 

We  have  not  adopted  this  suggestion. 
While  new  shipper  reviews  constitute  a 
new  procedure,  new  shippers 
themselves  are  not  a  new  phenomenoiL 
Under  the  former  statutory  and 
regulatory  scheme,  the  Department 
reviewed  new  shippers  and  sssigned 
them  their  own  rates  in  the  context  of 
reviews  under  section  751(aXl)  of  the 
Act  (now  defined  in  §  351.102(b)  as 


"administrative  reviewrs").  Under  this 
scheme,  the  Department  would  not 
automatically  conduct  a  verification  in 
any  review  that  involved  a  new  shipper. 
We  do  not  believe  that  the  creation  of 
a  separate  review  mechanism  for  new 
shippen,  in  and  of  itself,  warrants  a 
departure  from  this  practice.  In 
addition,  myUng  verification  the  norm 
in  all  new  shipper  revieMrs  would 
impose  a  considerable  administrative 
burden  on  the  Department  For  these 
reasons,  therefore,  we  have  not  adopted 
the  suggestion. 

A  dmisrent  commenter  siiggested  that 
the  regulationa  provide  that  the  new 
shipper  review  period  always  will 
encompass  all  shipments  of  the  subject 
merchandise  made  by  the  new  shipper 
during  the  period  preceding  initiation  of 
the  review.  This  commenter  cited  the 
situation  in  which,  in  an  AD 
proceeding,  a  new  shipper  waits  until 
the  end  of  the  year  following  its  first 
shipment  to  request  a  review.  Because, 
according  to  the  commenter,  the  period 
of  review  in  an  AD  new  shipper  review 
may  be  the  six-month  period 
immediately  {Heceding  the  aimiversary 
or  semiannual  anniversary  month,  the 
review  would  not  capture  shipments, 
including  the  first  sUpment,  made  in 
the  first  six  months.  In  addition,  the 
commenter  argued  that  in  a  CVD 
proceeding,  because,  under  proposed 
§  351.214^2),  the  nixmal  new  shipper 
review  period  would  be  the  most 
recentiy  completed  calendar  year,  a 
diipment  made  before  initiation  but 
outside  the  calendar  year  would  not  be 
captured  in  the  review  period. 

We  have  not  adopted  this  suggestion, 
because  we  do  not  believe  it  is 
necessary.  In  the  case  of  AD 
proceedings,  while  §  351.214(c)  petmits 
a  new  shipper  to  wait  one  year  before 
requesting  a  review,  it  does  not  require 
a  new  shipper  to  do  so.  A  new  shipper 
can  ensure  that  its  first  shipment  is 
covered  by  submitting  a  request  for  a 
review  at  the  eariiest  possible  date. 
Moreover,  in  the  case  of  new  shipper 
reviews  initiated  after  the  anniversary 
month  of  an  order,  the  period  of  review 
normaUy  will  be  twrelve,  not  six, 
months. 

In  the  case  of  CVD  proceedings,  while 
it  is  possible  that  a  review  period  based 
on  the  most  recentiy  completed 
calendar  year  may  not  capture  a  new 
shipper's  first  shipment  because  that 
shipment  occun  after  the  calendar  year 
in  question,  we  believe  that 
%  351.213(eX2).  which  is  croas- 
referenced  in  $  351.214(gX2).  and 
S  351.214(fX2Xii)  provide  die 
Department  with  sufficient  flexibility  to 
resolve  any  problems  that  may  arise  by 
modifying  the  standard  review  period. 


This  commenter  also  claimed  that 
proposed  paragraph  (g)  creates  an 
anomaly  l^  providing  for  different 
review  periods  for  AD  and  CVD 
proceeiungs.  The  conmienter  suggested 
that  the  Department  revise  paragraph  (g) 
so  that  the  review  periods  for  both  AD 
and  CVD  new  shipper  reviews  coincide. 

The  Department  does  not  see  any 
"anomaly,"  because  the  POI  and  POR 
for  AD  and  CVD  investi^tions  and 
reviews  normally  are  diffarent.  See 
S§  351.204(b)  and  351.213(e).  Moreover, 
the  commenter  did  not  offer  any 
explanation  as  to  why  they  should  be 
identical.  Therefore,  we  have  not 
adopted  this  suggestion. 

deadlinet  for  completing  new  shipper 
reviews:  Another  commenter, 
apparentiy  referring  to  proposed    ■ 
S  351.214(d),  contended  that  the  timing 
of  initiation  of  new  shipper  reviews  was 
not  consistent  with  the  intont  that  new 
shippen  be  accordedexpedited  reviews. 
This  commenter  urged  the  Department 
to  treat  new  shipper  reviews  more 
expeditiously,  and  alleged  that  the  AD 
A^eement  provides  for  such  reviewrs  at 
any  time  after  an  order  is  issued. 

We  have  not  adopted  this  suggestion, 
because,  in  our  view,  $  351.214(d)  is 
consistent  witii  section  751(aX2KBXii) 
of  the  Act.  which,  in  turn,  is  consistent 
with  Article  9.5  of  the  AD  Agreement 
Article  9.5  does  not  prescribe  exactiy 
when  an  authority  must  commence  a 
new  shipper  review,  but  simply  requires 
that  such  a  review  be  "initiated*  *  * 
on  an  accelerated  basis,  compared  to 
normal  duty  assessment  and  review 
proceedings  in  the  importing  Member." 
This  is  precisely  what  section 
751(aX2XBXii)  and  §  351.214(d) 
accomplish,  because  they  provide  for 
initiation  on  an  aoceleratad  basis  as 
compared  to  an  administrative  review. 
A  different  commenter  suggested  that 
to  ensure  that  the  Department  completes 
new  shipper  reviews  within  the 
statutory  deedHnes.  the  regulations 
should  provide  that  a  new  shipper 
would  no  longer  have  to  post  abond  or 
make  a  cash  deposit  for  subject 
merchandise  if  a  new  shipper  review 
extends  beyond  270  days.  Accmding  to 
the  commenter,  such  a  provision  is 
necessary  because  a  new  shipper 
allegedly  has  no  effisctive  judicial 
remedy  if  a  review  extends  beyond  the 
27IKday  period.  We  have  not  adopted 
this  suggestion,  because  we  do  not 
believe  that  the  Department  has  the 
authority  (and  the  commenter  does  not 
cite  to  any  authority)  to  do  what  the 
commenter  suggests. 

Bonding  requirements:  One 
commenter,  presumably  refening  to 
proposed  §  351.214(e).  suggested  that 
instead  of  permitting  the  posting  of 


bonds  (in  lieu  of  cash  deposits)  only 
when  the  Secretary  initiates  a  new 
shipper  review,  the  Department  should 
pennit  the  posting  of  bonds  to  be 
suspended  immediately  upon 
acceptance  of  a  request  for  a  new 
shipper  review.  We  have  not  adopted 
this  suggestion,  bedtuse  section 
751(aK2)(B)(iii)  of  die  Act  provides  that 
the  Secretary  may  direct  the  Ciistoms 
Service  to  allow  the  posting  of  a  bond 
"at  the  time  a  review  *  *  *  is  initiated. 


•  •  ••• 


Another  commenter  suggested  that 
upon  the  initiation  of  a  new  shipper 
review,  the  new  shipper  shoiUd  have 
the  option  of  replacing  its  estimated 
duty  deposits  with  a  bond  or  othor 
security.  Specifically,  this  commenter 
suggested  tnat  in  the  case  of 
merchandise  entered  prior  to  the 
initiation  of  the  new  shipper  review,  the 
Department  shoidd  direct  the  Customs 
Service  to  refund  all  estimated  duty 
deposits  with  interest,  provided  that  the 
new  shipper  replaces  those  deposits 
with  a  biond  or  other  security.  We  have 
not  adopted  this  suggestion,  because  it 
is  required  by  neither  the  statute  nor  the 
AD  Agreement,  and  its  implementation 
would  result  in  a  considerable 
administrative  burden  for  the 
Department  and  the  Customs  Service. 

Citing  to  proposed  §  3S1.214(e)  and 
the  importer's  option  to  post  a  bond  in 
lieu  of  a  cash  deposit  one  commenter 
suggested  that  the  regulations  provide 
for  the  payment  of  interest  on 
liquidation,  even  where  the  importer 
has  opted  to  post  bond  in  lieu  of  cash 
deposits.  We  have  not  adopted  this 
suggestion,  because  it  woiud  be 
inconsistent  with  the  Department's 

Kneral  approach  that  interest  may  not 
imposed  where  an  importer  has 
posted  a  bond  or  other  seouity  in  lieu 
of  a  cash  deposit  The  Federal  Circuit 
sustained  tbia  approach  in  The  TimJcen 
Co.  V.  United  States.  37  F.3d  1470 
(1994),  and  the  commenter  did  not  ofiiar 
any  justification  for  applying  a  diffarent 
approach  in  the  context  of  new  shippa 
reviews. 

Duty  assessments:  One  commenter 
suggested  that  the  Department  revise 
S  351.214  so  as  to  ensure  that  the  rate 
determined  in  a  new  shipper  review 
wdll  apply  to  any  entries  that  occurred 
before  the  new  Clipper  review  period. 
The  commenter  proposed  changes  to 
paragraphs  (b)  and  (g). 

We  have  not  adopted  this  suggestion, 
because  we  do  not  tielieve  that  it  is 
necessary.  Although  §  351.214  gives  a 
new  shipper  the  option  of  waiting  for  up 
to  one  year  before  requesting  a  new 
shipper  review,  it  does  not  require  a 
new  shipper  to  do  so.  A  new  shipper 
can  rasure  that  its  initial  shipments  are 


covered  by  the  rates  determined  in  a 
new  shipper  review  by  promptiy 
requesting  a  new  shipper  review  at  a 
sufficiently  early  date. 

Multiple  reviews:  One  commenter 
objected  to  proposed  §  351.214(j).  which 
deals  with  ^tuations  where  there  are 
mvdtiple  reviews  (or  requests  for  review) 
of  merchandise  from  a  particular 
exporter  or  producer.  According  to  the 
commenter.  a  new  shipper  shoidd  be 
guaranteed  a  new  shipper  review  when 
multiple  reviews  covering  the  same 
merchandise  are  requested.  The 
conunenter  cited  Article  9.5  of  the  AD 
Agreement  and  the  requirement  that 
new  shippen  must  have  an  oppcHtunity 
for  a  review  "on  an  accelerated  basis, 
compared  to  normal  duty  assessment 
and  review  proceedings  in  the 
importing  Member."  Ilie  commenter 
argued  that  the  objective  of  Article  9.5 
would  be  thwarted  if  the  Department 
chose  to  terminate  or  not  initiate  a  new 
shipper  review  in  fevor  of  a  more 
protracted  administrative  review.  The 
commenter  proposed  revised  language 
that  would  have  guaranteed  a  new 
shipper  review  if  the  request  for  review 
was  made  within  six  months  of  the  first 
shipment  If  the  request  vn»  made  latw 
than  six  months  and  the  merchandise 
already  was  the  subject  of  a  diffarent 
type  of  review,  the  Secretary  could 
decline  to  initiate  a  new  shipper  review. 

With  respect  to  this  suggestion,  we  are 
mindfiil  of  the  requirements  of  Article 
9.5.  In  drafting  a  solution  to  the  problem 
of  multiple  reviews,  our  intent  was  to 

Srovide  the  Secretary  with  sufficient 
exibiUty  so  that  the  Secretary  could 
opt  to  use  the  review  mechanism  that 
in  lig^t  of  the  facts,  would  be  most 
likely  to  provide  a  new  shipper  with  its 
own  rate  at  the  earliest  possible  date. 
Therefore,  we  believe  that  our -objective 
was  not  inconsistent  with  that  of  the 
commenter. 

On  the  othw  hand,  as  noted 
previously,  new  shipper  reviews  are  a 
new  procedure  with  which  we  have 
littie  experience.  In  our  view,  the 
proposal  stiggested  by-the  commenter 
may  be  too  rigid  to  accommodate  all  of 
the  possible  permutetions  that  may  arise 
in  actual  cases.  Therefore,  we  have  not 
adopted  the  suggestion,  and  have  left 
S3S1.214(j)  somewhat  open-ended  in 
terms  of  the  Secretary's  discretion.  We 
should  emphasize  again,  however,  that 
otir  intent  is  that  the  Secretary  will 
exercise  this  discretion  in  a  manner  that 
provides  a  new  shipper  with  its  own 
individual  rate  at  the  earliest  possible 
date. 

Expedited  reviews  in  CVD 
proceedings  for  noninvestigated 
exporters:  In  proposed  paragraph  (k),. 
the  Department  established  procedures 


for  expedited  reviewrs  in  CVD 
proceedings  of  exporten  that  the 
Department  did  not  individually 
examine  in  the  original  CVD 
investigation.  Upon  further  review,  we 
have  made  several  revisions  to 
paragraph  (k). 

Fint,  we  have  consolidated  proposed 
peiagraphs  (kXl)  and  (kX2)  into  a  single 
paragraph  (kXD-  Paraph  (kXD 
continues  to  require  that  a  request  for 
review  be  submitted  wdthin  30  days  of 
the  date  of  publication  in  the  Federal 
Register  of  the  countervailing  duty 
(uder.  In  addition,  instead  of  providing 
fior  the  initiation  of  paragraph  (k) 
reviews  in  the  semi-aimual  annivosaiy 
month  or  the  anniversary  month,  in  a 
revised  paragraph  (kH2)  we  have 
provided  that  the  Seoetary  will  initiate 
a  review  in  the  month  following  the 
month  in  which  a  request  for  review  Is 
due. 

Second,  we  have  made  certain 
changes  to  paragraph  (kX3)  to  better 
reflect  the  distinctions  between  a 
paragraph  (k)  review  and  a  new  shipper 
review.  Under  paragraph  (kX3)(i),  the 
period  of  review  vmi  be  the  period  of 
investigation  used  by  the  Secretary  in 
the  investigation  that  gave  rise  to  the 
CD  cnder.  Tbis  change  will  enable  the 
Departmoit  to  use  government  date 
from  the  original  investigation,  thereby 
enabling  the  Department  to  truly 
expedite  the  review.  The  objective  is  to 
provide  a  noninvestigated  exporter  with 
its  own  cash  deposit  rate  prior  to  the 
arrival  of  the  first  anniversary  month  of 
the  order,  at  which  point  the  exporter 
may  request  an  adndnistrative  review. 
In  this  r^ard,  in  paragraph  (kX3Xiii)  we 
have  clarified  that  the  final  results  of  a 
paragraph  (k)  review  will  not  be  the 
basis  for  the  assessment  of 
countervailing  duties,  except,  of  course, 
under  the  automatic  assessment 
provisions  of  $  351.212(c). 

Finally,  because  the  Department  will 
be  reviewing  the  original  period  of 
investigation,  we  have  provided  in 
paragraph  (k)(3)(iv)  for  the  exclusion 
from  a  CVD  order  of  a  firm  for  which  the 
Secretary  determines  an  individual 
countervailable  subsidy  rate  of  zoo  or 
de  minimis.  However,  the  Secretary  will 
not  exclude  an  exporter  tmless  the 
information  on  which  the  exclusion  is 
based  has  been  verified. 

One  commenter  made  two  comments 
concerning  proposed  $  351.214(k).  Fint 
the  commenter  questioned  the  basis  for 
not  extending  the  opportimity  to  post 
bonds  to  reviews  conducted  under 
S  351.214(k).  Second,  the  commenter 
questioned  the  implication  that  the 
foreign  government  will  be  required  to 
provide  a  full  response  to  the 
Department's  questionnaire. 
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With  respect  to  the  first  comment,  we 
have  not  extended  the  opportunity  to 
post  a  bond  to  these  types  of  reviews 
because  this  option  is  not  required  by 
either  the  statute  or  the  SCM 
Agreement.  With  respect  to  the  second 
comment,  for  the  reasons  discussed  in 
the  preceding  paragraph,  we  do  not 
agree  with  the  comment  However,  the 
comment  has  identified  a  lack  of 
precision  in  proposed  (k)(l)  regarding 
the  information  to  be  provided  by  an 
exporter  requesting  a  review  of  this 
type.  Tharenire,  we  have  added  a  new 
paragraph  (kHl)(iii)  to  clari^  that  an 
en>orter  must  certify  that  it  has 
informed  the  government  of  the 
exporting  country  that  it  will  be 
required  to  i»ovide  a  full  questionnaire 
response. 

One  commenter  argued  that  paragraph 
(k)  should  be  extended  to  permit 
eoqiedited  reviews  of  exporters  that  were 
not  investigated  in  an  antidumping 
investigation.  With  respect  to  this 
commont,  as  stated  in  tne  AD  Proposed 
Regulations?  paragraph  (k)  implements 
Article  19.3  of  the  SCM  Agreement  61 
PR  at  7318.  Article  19.3  requires 
eoqiedited  reviews  for  exportos  that 
were  not  "actually  investigated"  in  a 
CVD  investigation.  Because  the  AD 
Agreement  does  not  contain  a  similar 
requirement,  we  have  continued  to  limit 
paragraph  (k)  to  CVD  proceedinas. 

Exception  from  assessment  of  duties 
in  re^onal  industry  cases:  In  light  of  the 
revised  procedure  for  obtaining  an 
exception  from  the  assessment  of  duties 
in  regional  industry  cases,  discussed 
above  in  connection  with  §  351.212,  we 
have  added  a  new  paragraph  (1)  that 
cross-references  §  351.212(f). 

Section  351.216 

Section  351.216  deals  with  changed 
circumstances  reviews  under  section 
751(b)  of  the  Act  In  connection  with 
S  351.216,  one  commenter  suggested 
that  the  Department  should  adopt 
objective  critwia  for  determining 
changed  circumstances  that  woudd  take 
into  account  the  best  interests  of  the 
currant  American  industry  rather  than 
meraly  the  interests  of  the  petitioner. 
The  commenter  then  described  a  series 
of  scenarios  for  which,  the  commenter 
claimed,  the  regulations  do  not  provide 
express  answers.  The  commenter 
appeared  to  be  focusing  on  so-called 
"no-interest  revocations."  According  to 
the  commenter,  the  r^ulations,  as 
drafted,  provide  a  petitioner  with  a  veto. 

We  have  not  revised  the  regulations  in 
light  of  this  comment,  because  we 
believe  that  the  proposed  regulations 
adequately  take  into  account  the 
interests  of  domestic  producers  other 
than  the  petitioner.  First.  S  3S1.216(b) 


provides  that  any  interested  party  may 
request  a  changed  circumstances 
review.  Therefore,  U.S.  producers  other 
than  the  petitioner  may  request  such  a 
review.  Second,  inso&r  as  no-interest 
revocations  are  concerned, 
§  351.222(g)(l)(i)  states  that  the  ladi  of 
interest  must  be  expressed  by 
"[plrodubers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  or  suspended  investigation 
pertains.*  *  *"  Thus,  a  petitioner  does 
not  acquire  a  "veto"  due  to  its  status  as 
petitioner. 

Another  commenter  suggested  that 
S  351.216  be  revised  so  as  to  provide  for 
a  determination  as  to  whether  the 
domestic  industry  supports  the 
continuation  of  an  order.  We  have  not 
adopted  this  suggestion,  because  it  is 
inconsistent  with  legislative  intent  to 
preclude  reconsideration  of  support  for 
a  petition  after  the  initiation  of  an 
investigation.  See  sections  702(c)(4)(E) 
and  732(cX4)(E)  of  the  Act;  SAA  at  863. 

Several  commenten  argued  that  the 
Department's  existing  regulatory 
procedures  inadequately  deal  with 
situations  of  short  supply.  These 
commenters  proposed  a  number  of 
substantive  and  procedural  changes  in 
the  areas  of  revocation,  changed 
circumstances  reviews,  and  temporary 
relief.  Other  commenters  opposed  the 
creation  of  a  regulatory  short  supply 
provision.  The  commenters  expressed 
concern  that  such  a  provision  would 
undermine  the  AD/CVD  law  by  creating 
a  huge  loophole,  raising  the  cost  of  AD/ 
CVD  procedures,  and  interfering  with 
the  economic  impact  of  an  order.  These 
commenters  argued  that  a  short  supply 
provision  would  allow  unfair  low  prices 
to  continue  and  therriiy  thwart  U.S. 
companies  fitom  renewing  production  in 
those  products.  The  commenters  also 
arguea  that  no  statutory  authority  exists 
in  U.S.  law  to  create  a  short  supply 
provision. 

With  respect  to  revocation,  several 
commenters  suggested  that  the 
Department  codify  in  the  regulations  its 
aumority  to  revoke  an  order  (or 
terminate  a  suspended  investigation)  in 
part  with  respect  to  particular  products 
included  within  the  scope  of  an  order  or 
suspended  investigation.  Another 
commenter  proposed  that 
demonstration  of  a  lack  of  domestic 
availability  would  create  a  rebuttable 
presumption  that  the  continued 
inclusion  of  the  product  within  an  order 
does  not  serve  the  purpose  for  which 
AD/CVD  ralief  is  granted,  and,  unless 
the  petitioning  industry  rebutted  the 
presumption,  the  Department  would 
revoke  the  order  with  respect  to  the 


particular  product.  The  commenter 
proposed  also  that  the  regulations  set 
forth  specific  standards  and  procedures 
that  would  allow  parties  to  demonstrate 
that  a  prodiict  covered  by  an  order  is  not 
available  domestically. 

With  respect  to  clumged 
circumstances  reviews,  several 
commenters  proposed  that  the 
regulations  be  amended  to  provide  that 
lack  of  domestic  availabilify  of  a 
product  constitutes  a  "changed 
circumstance"  sufficient  to  warrant  a 
changed  circumstance  review.  Other 
commenters  proposed  that  the 
regulations  provide  that  the  mere 
allegation  of  lack  of  domestic 
availability  is  sufficient  to  trigger  a 
changed  circiunstances  review. 
Commenters  also  proposed  that  lack  of 
domestic  availability  or.  alternatively, 
an  allegation  of  lack  of  domestic 
availability,  should  constitute  "good 
cause"  under  section  751(bX4)  of  the 
Act  to  initiate  a  changed  circiunstances 
review  less  than  two  years  after  the 
issuance  of  an  order  or  the  suspension 
of  an  investigation. 

Several  commenters  specificaUy 
objected  to  the  proposal  that  lack  of 
domestic  availuiility  alone  would 
trigger  the  initiation  of  a  changed 
circumstances  review.  These 
commenters  argued  that  a  lack  of 
interest  or  consent  by  the  petitioning 
industry  should  be  the  only  factor 
relevant  to  the  decision  to  initiate  a 
changed  circumstances  review  of 
products  alleged  to  be  unavailable 
domestically.  Other  commenters  argued 
that  an  express  lack  of  interest  in 
continuing  the  order  is  required  to  show 
"goodxause."  They  argued  that, 
esfiecially  in  the  first  two  years  after 
issuance  of  an  order,  industries  that  had 
been  injured  by  dumped  imports  would 
be  unable  to  begin  or  renew  production 
if  they  continued  to  confront  dumped 
goods. 

Additionally,  with  respect  to  changed 
circumstances  reviews,  several 
commenters  proposed  specific 
regulatory  deadlines  governing  the 
initiation  and  completion  of  changed 
circumstances  reviews  in  cases  based  on 
lack  of  domestic  availability.  Another 
commenter  also  suggested  that  the 
Department  adopt  internal  deadlines 
now  and  consider  regulatory  deadlines 
at  a  later  date.  Certain  commentSrs  also 
suggested  that  the  Department  revise  its 
regulations  to  allow  industrial  users  or 
consumers  to  file  requests  for  changed 
circumstances  reviews  with  respect  to 
particular  products  covered  by  an  order 
or  suspended  investigation. 

Witn  respect  to  temporary  relief, 
several  commenters  proposed  that  the 
Department  establish  procedures  that 


provide  for  temporary  relief  in 
appropriate  cases.  In  a  similar  vein,  one 
commenter  suggested  that  in  the  case  of 
a  suspension  agreement  based  on 
quantitative  restraints,  the  regulations 
uiould  require  the  inclusion  of  a 
provision  in  the  agreement  that  would 
permit  the  Department  to  suspend 
temporarily  quantitative  restrictions  on 
the  import  of  particular  products  that 
are  not  available  domestically. 

As  is  clear  from  these  comments,  the 
issues  raised  under  the  rubric  of 
"domestic  availability"  represent  the 
positions  of  parties  with  conflicting 
interests.  The  Department  believes, 
however.'  that  it  is  possible  to  provide 
relief  to  industries  from  un&ir  tnde 
practices  while  also  ensuring  that 
products  in  which  the  aCfocted  industry 
has  no  interest  are  properly  removed 
from,  or  not  included  hi  the  scope  of  an 
order.  As  discussed  in  more  detail 
below,  through  administrative  practice, 
the  Department  has  developed 
procedures  that,  in  our  view,  adequately 
address  the  interests  of  both  domestic 
producers  and  domestic  users.  In  these 
regulations,  vn  have  modified  some  of 
these  procedures  in  light  of  the 
comments  received.  In  addition,  we 
have  created  two  new  procedures 
specifically  to  address  parties'  concerns. 
Both  the  new  and  mod^ed  procedures 
ara  designed  to  ensure  that  products  in 
which  the  affected  industry  has  no 
interest  ara  removed  from,  or  not 
included  in  the  scope  of  an  ordn. 
without  undermining  the  Department's 
ability  to  effectively  enforce  the  AD/ 
CVD  law. 

Two  important  new  procedures  we 
will  implement  are  intended  to  avoid,  in 
the  first  instance,  situations  whwe 
products  in  which  the  domestic 
industry  has  no  interest  are  included  in 
the  scope  of  an  order.  These  new 
procedures  will,  at  the  outset  of  a 
proceeding,  focus  on  the  proposed 
scope  of  an  investigation.  The 
Department  believes  that  early  attention 
to  product  coverage  issues  will  alleviate 
the  need  to  revisit  these  issues  in  the 
future. 

First,  vm  Mrill  include  in  our  checklist 
of  items  raised  to  petitioners  during  pie- 
filing  consultations,  whether  the 
proposed  scope  of  a  proceeding  is  an 
accurate  reflection  of  the  product  for 
whidi  the  domestic  industry  is  seeking 
relief.  The  Department's  experience,  in 
some  cases,  has  been  that  proposed 
product  coverage  may  be 
unintentionally  over  inclusive.  This 
situation  typically  ariaea  in  cases  where 
the  proposed  scope  of  an  investigation 
is  warded  broadly  or  coven  numerous 
HTS  classification  suUieadings 
including  subject  and  nonsul^ect 


merchandise.  Raising  these  types  of 
coverage  issues  during  the  pre-filing 
consuh^on  period  will  give  petitioners 
the  opportunity  to  focus  the  scope  on 
those  products  causing  injury  to  the 
domestic  industry.  The  rnulting  refined 
scope  will  contain  a  more  accurate 
raflection  of  intended  product  coverage. 
In  addition,  the  Department  believes 
that  beginning  an  investigation  with 
mora  carefully  d^ned  scope  language 
and  tariff  classifications  wUl  reduce  the 
need  to  address  product  coverage  issues 
later  during  the  course  of  the 
proceeding. 

Even  afrar  reconsideration  of  product 
coverage  based  on  pre-filing 
consultations,  petitioners  may  not  be 
aware  that  the  scope  is  over  inclusive 
until  U.S.  purchasers  have  an 
opportunity  to  review  the  scope 
language  and  tariff  classifications.  As  a 
result  as  a  second  new  procedure,  we 
also  will  set  aside  a  specific  period  early 
in  an  investigation  for  issues  r^arding 
product  coverage  to  be  raised.  "Iliis  new 
specific  comment  period  will  provide 
parties  with  ample  opportunity  to 
address  product  coverage  issues. 
Petitionen  will  then  have  the 
opportunity  to  reconsider  product 
coverage  and  the  Department  can  amend 
the  scope  of  the  investigation  if 
warranted.  Given  the  timing  of  any 
amendments,  the  ITC  may  be  able  to 
take  the  refined  scope  into  account  in 
defining  the  domestic  like  product  for 
injury  purposes.  In  addition,  early 
amendment  will  partially  alleviate  the 
reporting  burden  on  respondents  and 
avoid  suspension  of  liquidation  and 
posting  of  bonds  or  cash  deposits  on 
products  of  no  interest  to  petitioners. 

No  r^ulations  are  needed  to 
implement  these  two  new  procedures. 
We  believe  that  affirmatively  addressing 
product  coverage,  both  pre-filing  and 
eariy  in  an  investigation,  is  the  single 
most  efiisctive  means  to  address  the 
parties'  concerns.  This  approach  results 
in  less  ambiguity  over  coverage  and 
avoids  problems  inherent  in  kter 
clarifications  and  modifications  to  an 
order.  In  addition,  resolution  of  product 
coverage  issues  early  in  a  proceeding 
reduces  costs  for  all  parties  by 
rfimtnUhing  the  neoMsity  for  later 
changed  circumstances  reviews  or  scope 
inquiries. 

With  respect  to  revocation,  we  believe 
that  as  a  matter  of  administrative 
practice,  the  Department's  autlunity  to 
issue  such  partial  revocations  or 
terminations  already  is  well-established. 
For  example,  in  New  Steel  Rail.  Except 
Ugfit  Rail,  from  Canada,  61  FR 11607 
(March  21. 1096),  the  Department  issued 
a  partial  revocatifHi  with  respect  to 
certain  100  lb.  ndl.  Similariy.  in  Caitain 


Cut-to-Lmgth  Garten  Steeinataftom 
Canada.  61  FR  7471  (Fri>.  28. 1906).  the 
Department  issued  a  partial  revocation 
wrim  respect  to  certain  cobalt  60-free 
steeL  To  make  clear  the  Department's 
commitment  to  the  use  of  this 
established  authority,  we  have  codified 
this  practice  in  section  351.222  (g).  The 
Department  however,  has  not  adopted 
the  commenters'  suggestions  with 
respect  to  temporary  ralief  because  we 
believe  that  prompt  and  permanent 
revocation  (or  termination),  when 
warranted  by  the  facts,  has  been  an 
adequate  mechanism  and  is  one  which 
provides  greater  predictability  for  all 
parties.  We  will  continue  to  consider 
the  efficacy  of  our  approach  as  this  issue 
arises  in  individual  cases. 

We  have  not  adopted  the  proposal 
that  demonstration  of  lack  of  domestic 
availability  creates  a  rebuttable 
presumption  that,  unless  rebutted  by  the 
petitioEdng  industry,  would  lead  to 
automatic  revocation  of  the  order  with 
respect  to  a  particular  product  Shifting 
the  burden  of  proof  would  constitute  a 
dramatic  change  from  the  Department's 
current  practice. 

We  also  have  not  adopted  the 
proposal  that  lack  of  domestic 
availability,  or  an  allegation  thereof, 
constitutes  a  "changed  circumstance" 
sufficient  to  warrant  a  changed 
circumstances  review.  Nor  have  we 
adopted  the  proposal  that  lack  of,  or  the 
alleged  lack  of  domestic  availability 
automatic^y  constitutes  "good  cause" 
to  initiate  an  expedited  changed 
circumstances  review.  The  Department 
has  an  established  practice  of  partially 
revoking  an  order  aftw  a  changed 
circumstances  review  in  certain 
situations  whera  an  interested  party  has 
alleged  that  a  product  should  not  bie 
subject  to  an  order  and  the  petitioner  or 
the  domestic  industty  expresses  a  lack 
of  interest  in  continuing  the  order  with 
respect  to  the  particular  product 
Furthermora.  the  Department  has.  in 
appropriate  dicumstances.  initiated  a 
Ranged  circumstances  review  less  than 
two  yean  after  the  issuance  of  an  order 
where  the  petitionen  agreed  thwe  vras 
"good  cause"  to  conduct  a  review  with 
respect  to  a  particular  product  See  Flat 
Panel  Displays  from  Japan,  57  FR  58791 
(1992).  We  believe  that  Department 
practice,  therafbra,  can  adequately  meet 
the  needs  of  both  the  domestic  industry 
and  the  domestic  usen  of  the  particular 
product 

With  respect  to  the  suggestion  that  the 
Department  adopt  specific  regulatory 
deadlines  for  changed  drcumstanoes 
reviews  in  cases  where  an  intorested 

nhas  alleged  that  a  particular 
ict  should  not  be  subject  to  an 
otder.  we  agree  that  a  deadline  for 
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initiation  is  appropriate,  and  we  have 
revised  §  351.216(d)  to  provide  for  a  45- 
day  deadline  for  initiation  decisions.  In 
addition,  we  recognize  that  the 
Department  can  complete  changed 
drciunstances  reviews  more  quickly  in 
cases  in  which  there  is  agreement  on  the 
issues.  Therefore,  we  have  revised 
§  351.216(e)  to  reouire  the  Secretary,  in 
such  cases,  to  issue  final  results  of 
review  within  45  days  after  initiation. 
As  revised,  these  regulations  would 
permit  the  Secretary  to  issue  final 
results  within,  roughly,  90  days  of  the 
receipt  of  a  request  for  review.  However, 
because  changed  circumntanres  reviews, 
by  their  nature,  are  fact-specific  and 
often  involve  unique  issues,  we 
continue  to  believe  that  in  situations 
where  there  is  do  agreement  on  the 
issues,  a  deadline  of  270  days  is 
appropriate  for  the  completion  of  a 
changed  circumstances  review. 

Finally,  the  Department  has  not 
adopted  the  suggestion  that  industrial  . 
users  or  consiuners  be  allowed  to  file 
requests  for  changed  circumstances 
reviews  because  we  believe  that  it 
would  conflict  with  the  statutory 
icbeme  contemplated  by  Congress. 
Section  751(b)(1)  of  the  Act  refers  only 
to  requests  for  a  changed  circumstances 
review  from  an  "interested  party."  In 
addition,  the  Act  and  the  SAA  make  a 
clear  distinction  between  "interested 
parties"  and  other  participants  in  an 
AD/CVD  proceeding.  On  the  other  hand, 
section  751(b)(1)  of  the  Act  permits  the 
Department  to  self-initiate  a  changed 
circumstances  review  when  it  "receives 
information  *  *  *  which  shows 
'changed  circumstances  sufficient  to 
warrant  a  review.  •  •  •  "  Nothing  in 
these  regulations  alters  the  Department's 
authority  under  that  provision.  Despite 
statements  that  section  751(b)  of  the  Act 
puts  industrial  users  at  a  disadvantage 
with  regard  to  supply  concerns,  the 
Department's  experience  has  been  that 
the  requirements  of  the  section  have  not 
prevented  requests  for  changed 
drcumstance  reviews. 

Section  351.218 

Section  351.218  deals  with  sunset 
reviews  under  section  751(c)  of  the  Act 
We  received  a  few  comments 
concerning  different  aspects  of 
$351,218. 

Initiation  of$uiuet  reviews:  One 
conunenter  noted  that  proposed 
$  351.218(c)  fails  to  account  for  sunset 
reviews  other  than  the  first  sunset 
review.  We  agree  that  this  oversight 
should  be  corrected,  and  we  have 
revised  paragraph  (c)  accordingly.  In 
addition,  we  also  have  added  a 
reference  in  paragraph  (c)  to  the 
statutory  provisions  governing  the 


initiation  of  sunset  reviews  of  transition 
orders. 

Another  conunenter  suggested  that 
the  Department  amend  paragraph  (c)  to 
ensxire  that  the  intent  of  initiating  a 
simset  review  prior  to  the  start  of  the 
last  year  of  an  order  is  made  clearer.  We 
have  not  revised  paragraph  (c)  in  light 
of  this  comment,  because,  in  our  view, 
the  regulation  already  is  clear  that  the 
Secretary,  in  certain  circumstances,  may 
issue  an  early  initiation  of  a  simset 
review. 

Sunset  review  procedures:  One 
conunenter  argued  that  there  should  be 
no  routine  issuance  of  questionnaires  in 
sunset  reviews,  and  noted  that  the 
proposed  regulations  were  ambiguous 
on  this  point.  The  conunenter  observed 
that  proposed  §  351.221(b)(2).  which 
applies  to  reviews  generally,  calls  for 
the  issuance  of  questionnaires  in  every 
case.  On  the  other  hand,  proposed 
§  351.221(cH5)(i),  which  deals  wiUi 
simset  reviews  in  particular,  provides 
that  the  notice  of  initiation  of  a  sunset 
review  will  contain  a  request  for 
information  described  in  section 
751(c)(2)  of  the  Act.  According  to  the 
-  commenter,  these  informatiqn  requests 
may  obviate  the  need  for  the 
Department  to  issue  questionnaires. 

Although  we  have  yet  to  conduct  an 
actual  sunset  review,  we  agree  with  the 
commenter  that  it  may  not  be  necessary 
to  issue  questionnaires  in  every  sunset 
review.  Accordingly,  we  have  revised 
§  351.221(cKS)  by  adding  a  new 
paragraph  (iii)  which  permits  the 
Secretary  to  refrain  from  issuing  the 
questionnaires  called  for  by 
§351.221(bX2).  Of  course,  the  Secretary 
would  retain  the  discretion  to  issue 
questionnaires  in  sunset  reviews  in 
appropriate  situations. 

The  same  commenter  also  argued  that 
because  it  is  not  anticipated  that  parties 
will  have  to  submit  much  additional 
factual  information  in  a  sunset  review, 
there  should  be  no  need  for  the 
Department  to  conduct  verifications  in 
sunset  revievrs.  However,  the 
commenter  noted,  proposed 
$  351.307(bXlXili)  requires  a 
verification  if  the  Department 
determines  to  revoke  an  order  as  the 
result  of  a  simset  review.  The 
commenter  argued  that  verification 
should  occur  only  for  good  cause,  and 
that  §  351.307(bKlMiii)  should  be 
revised  to  refisr  only  to  revocations 
under  section  751(dKl)  of  the  Act,  and 
not  to  revocations  under  section 
751(dK2)  resulting  from  a  sunset  review. 
We  have  not  adopted  this  suggestion, 
because  section  782(i)(2)  of  die  Act 
provides  that  the  Departinent  will  verify 
all  information  relied  upon  in  making 
"a  revocation  under  section  751(d)  of 


the  Act"  (emphasis  added).  Thus, 
section  782(iH2)  does  not  distinguish 
between  revocations  under  section 
7Sl(d)(l)  and  revocations  under  section 

751(dM2). 

Finally,  this  commenter  suggested 
that  the  Department  amend  proposed 
§  351.218(e)(2)  to  set  forth  specifically 
the  time  limits  for  transition  orders.  We 
have  not  adopted  this  suggestion. 
Because  the  schedule  in  section 
751(c)(6)  of  the  Act  for  conducting 
sunset  reviews  of  transition  orders  refers 
to  the  completion  of  activity  by  both  the 
Department  and  the  Commission,  we 
believe  it  more  appropriate  to  simply 
include  in  paragraph  (eH2)  a  reference 
to  the  relevant  provisions  of  the  statute. 

Substantive  guidelines:  Three 
commenters  suggested  that  §  351.218 
should  include  standards  and 
guidelines  for  determining  the 
likelihood  of  dumping  in  a  sunset 
review.  (One  of  these  commenters 
actually  submitted  its  comment  in 
connection  with  §  351.222(1)).  One 
commenter  simply  noted  the  absence  of 
standards  and  guidelines.  However,  the 
other  commenter.  proceeding  from  the 
premise  that  there  is  an  internationally 
agreed  preference  for  the  revocation  of 
old  orders,  made  specific  suiggestions 
concerning  the  contents  of  standards 
and  guidelines.  At  a  minimum,  this 
commenter  suggested,  the  regulations 
should  incorporate  the  relevant 
discussion  from  the  SAA.  A  third 
commenter  essentially  suggested  that 
the  regulations  should  put  the  burden  of 
proof  on  the  domestic  industry,  and  that 
the  Department  should  consider 
arguments  from  petitioners  valid  only  if 
the  preponderance  of  the  evidence 
supports  their  claim. 

We  have  not  adopted  these 
siiggestions.  Due  to  our  lack  of 
experience  with  sunset  reviews,  we  do 
not  believe  it  appropriate  at  this  time  to 
elaborate  in  regulatims  on  the 
substantive  standards  to  be  applied  in 
determining  whether  dumping  would  be 
likely  to  continue  or  resiune  if  an  order 
were  revoked.  As  for  die  suggestion  that 
we  incorporate  into  the  regulations 
relevant  language  from  the  SAA.  as 
noted  previously,  we  generally  have 
refrained  from  repeating  in  these 
regulations  the  language  of  the  statute  or 
the  SAA. 

.  We  should  note,  however,  that  we  do 
not  agree  with  the  statement  by  the  One 
conunenter  that  there  is  an 
internationally  agreed  preference  for  the 
revocation  of  old  orders.  The 
commentM'  does  not  elaborate  on  the 
precise  source  of  this  preference,  and 
we  do  not  find  one  in  either  the  AD 
Agreement  or  the  SCM  Agreement  All 
that  these  agreements  require  is  that 


national  authorities  periodically  review 
an  order  or  suspended  investigations  to 
determine  whether  the  maintenance  of 
the  order  or  suspended  investigation  is 
necessary  to  remedy  injiirious  diunping 
or  coimtervailable  subsidization.  In 
addition,  we  find  no  basis  in  either  the 
statute  or  the  agreements  for  placing  the 
biirden  of  proof  on  the  domestic 
industry. 

Section  351.221 

Section  351.221  deals  %vith  review 
procedures.  In  paragraph  (c)(7Ki)  of  this 
section,  we  moved  the  word  "%vUl"  bom 
that  paragraph  to  the  beginning  of 
paragraph  (c)(7). 

We  received  one  comment  concerning 
§  351.221(b).  in  which  the  commenter 
stated  that  the  regulation  should 
provide  that  the  results  of  a  review 
include  the  Department's  fectual  and 
legal  bases  for  the  determination.  As 
noted  previously  in  connection  with  a 
related  comment  we  have  not  included 
this  requirement  in  the  regulations 
because  it  already  is  dearly  provided  for 
in  section  777(1)  of  Uie  Act 

One  commenter  suggested  that 
proposed  §  351.221(c)(4)  should  be 
revised  so  as  to  provide  for  the  issuance 
of  preliminary  results  of  review  in  the 
case  of  Article  8  Violation  and  Article 
4/ Article  7  reviews  under  section  751(g) 
of  the  Act  and  §  351.217.  According  to 
the  commenter.  while  the  Department 
should  conduct  these  special  reviews  on 
an  expedited  basis,  this  objecdve  can  be 
preserved  without  elimiiuiting  an 
"essential  step"  in  the  review  process. 

We  have  not  adopted  this  suggestion. 
In  die  case  of  an  Article  8  Violation 
review,  the  review  will  be  premised  on 
a  WTO  ruling  that  the  fioreign 
government  hi  question  has  violated  its 
international  obligations  concerning  the 
notification  and  use  of  so-called  "green 
light"  subsidies.  In  our  view,  in  tMs 
situation,  it  is  important  to  act  as 
ouickly  as  possible  in  order  to  provide 
me  relevant  domestic  industry  the  relief 
to  which  it  is  entitled. 

In  the  case  of  Article  4/Article  7 
reviews,  we  also  believe  that  swift 
action  is  essential  to  ensure  that  the 
United  States  prompUy  implements  its 
intematfonal  obligations  in  situations 
where  the  United  States  has  prevailed  in 
a  dispute  under  Article  4  or  Article  7  of 
the  SCM  Agreement  Moreover,  we 
believe  that  Article  4/Article  7  reviews 
will  be  suffidentiy  straightforward  so  as 
to  obviate  the  need  for  the  issuance  of 
preliminary  results. 

Section  351.222 

.Section  351.222  deals  with  die 
revocation  of  orders  and  the  termination 
of  suspended  investigations.  We 


received  several  conuients  relating  to 
certain  aspects  of  §  351.222. 

Intervening  periods:  In  proposed 
§351.222  (b)  and  (c),  the  Department 
retained  the  requirement  of  the  formw 
regulations  that  an  order  or  suspended 
investigation  may  be  revoked  or 
terminated  based  on  the  absence  of 
dumping  for  three  consecutive  years  or 
the  absence  of  countervailable 
subsidization  for  three  (or  in  some  cases 
five)  consecutive  years.  Howrever,  in 
proposed  §  351.222(d),  the  Department 
estwlished  a  new  procedure  under 
which  a  review  of  an  "intervening  yeet" 
would  not  be  necessaiv  if  (1)  the 
Department  conducted  a  review  of  the 
first  and  third  (or  fifth)  years  and  found 
no  dumping  or  countervailable 
subsidization  for  those  time  periods; 
and  (2)  the  Secretary  is  satisfied  that 
during  the  unreviewed  intervening 
yean  there  were  exports  to  the  United 
States  in  commercial  quantities  of 
subject  merchandise.  As  the  Depertment 
explained,  the  purpose  of  paragraph  (d) 
was  to  reduce  ue  Department's 
workload  by  removii^  the  incentive  for 
companies  to  request  reviews  that  they 
othnwise  might  not  request 

Several  commenters  supported 
paragraph  (d),  while  others  opposed  it 
All  of  the  commenters  opposing 
paragraph  (d)  argued  that  it  would  not 
reduce  the  Department's  woridoad, 
because  if  the  first  administrative 
review  of  an  order  or  suspended 
investigation  resulted  in  a  rate  of  zero, 
the  domestic  industry  likely  would 
request  a  review  in  the  second  period  to 
ensure  that  there  was  no  dumping  or 
subsidization  during  intervening  years. 
In  addition,  one  opposing  commenter 
argued  that  paragraph  (d)  would  aUow 
a  respondent  to  engage  in  significant 
dumping  and  still  secure  revocation. 
Anotner  commenter  suggested  that  a 
domestic  interested  party  might  not  be 
in  a  position  to  know  whether  a 
particular  producer  is  selling  in 
conunercial  quantities.  Yet  another 
commenter  argued  that  in  cases  where 
the  Department  relied  on  sampling  and 
applied  sample  rates  to  non-sampled 
companies,  Uiere  would  be  no  buis  for 
assuming  that  the  non-sampled 
companies  were  not  dimiping  in  the 
beginning  and  ending  years,  or  in  the 
intervening  years. 

Having  considered  these  comments 
carefully,  we  have  retained  paragraph 
(d).  While  it  may  be  true  that  in  many 
instances  a  domestic  industry  will 
request  a  review  of  an  intervening  year 
to  ensure  that  dumping  margins  or 
countervailable  subsidy  rates  did,  in 
feet,  remain  at  zero,  we  believe  that 
there  also  will  be  cases  where  the 
domestic  industry,  based  on  its  own 


knowledge  of  what  is  going  on  in  the 
marketplace,  will  refrain  from 
requesting  a  review  because  it  is 
satisfied  mat  dumping  or 
countervailable  subsidization  has 
ceased.  In  terms  of  the  Department's 
workload,  this  constitutes  an 
improvement  over  the  existing  situatfon. 
in  which  a  respondent  must  request  a 
review  for  each  year  in  order  to  obtain 
a  revocation  or  termination. 

As  for  the  argument  that  a  respondent 
might  engage  in  significant  diunping 
during  an  intervoiing  year,  one  of  the 
opponents  of  paragraph  (d)  admits  that 
a  dfomestic  interested  party  could 
request  a  review  if  it  believed  that  this 
was  taking  place.  Similarly,  while  a 
domestic  interested  party  may  not  know 
the  precise  volumes  sold  by  a  particular 
company,  we  believe,  based  on  our 
experience,  that  domestic  interested 
parties  gomally  are  suffidentiy  aware 
of  marketplace  developments  so  as  to 
know  whether  a  company  is  selling  in 
commercial  quantities.  Finally,  with 
respect  to  the  comment  conconing 
sampling,  any  sample  used  by  the 
Department  must  bis  statistically  valid. 
Therefore,  we  do  not  believe  that  it  is 
illogical  to  extrapolate  the  results  of 
sampling  in  the  beginning  and  ending 
years  to  intervening  years. 

One  commenter  suggested  that  if 
paragraph  (d)  is  retained,  the 
Department  should  revise  various 
paragraphs  in  §  351.222(e)  so  as  to 
require,  in  addition  to  the  certifications 
already  required,  that  a  request  for 
revocation  be  accompanied  by 
information  conconing  the  volume  and 
value  of  exports  of  subject  merchandise 
during  the  initial  period  of  investigation 
and  eech  of  the  last  three  (or  five) 
consecutive  years.  We  have  not  adopted 
this  suggestion,  because  we  do  not 
believe  that  this  information  needs  to  be 
provided  at  the  same  time  as  the  request 
for  revocation  is  submitted.  However, 
the  Department  intends  to  request  this 
type  of  information  in  the  course  of  its 
review  of  the  ending  year  in  the  three- 
or  five-year  period.  Such  information 
would  be  necessary  to  fulfill  the 
requirement  of  $  351.222(d)(1)  that  the 
Secretary  "must  be  satisfied  that,  during 
each  of  die  three  (or  five)  years,  there 
were  exports  to  the  United  Stetes  in 
commercial  quantities  of  the  subject 
merchandise  to  which  a  revocation  or 
termination  will  apply." 

Turning  to  supporters  of  paragraph 
(d),  one  supporter  suggested  certain 
amendments.  First,  the  commenter 
suggested  that  the  Department  eliminate 
the  requirement  of  commercial 
shipments  during  intovening  years. 
According  to  the  commenter,  the 
presence  of  shipments  during  the 
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intervening  years  is  irrelevant  because 
the  U.S.  industry  would  not  have  been 
the  victim  of  dumped  or  subsidized 
imports,  and  the  available  evidence 
from  the  first  and  last  reviews  would 
indicate  that  AO  or  CVD  rates  were  not 
a  factor  in  the  absence  of  imports  cmd 
that  dumping  or  subsidization  had 
ceased. 

We  have  not  adopted  this  suggestion, 
because  we  do  not  accept  the  premise 
that  the  absence  of  shipments  in  the 
intervening  years  is  irrelevant  The 
underlying  assumption  behind  a 
revocation  baaed  on  the  absence  of 
diunping  or  countervailable 
subsidization  is  that  a  respondent,  by 
engaging  in  fair  trade  for  a  specified 
period  of  time,  has  demonstrated  that  it 
will  not  resume  its  unfair  trade  practice 
following  the  revocation  of  an  order.  If 
the  r^pondent  is  not  selling  in 
conunercial  quantities  characteristic  of 
that  company  or  industry  for  the 
duration  of  the  specified  period,  this 
assumption  becomes  weaker. 

Moreover,  we  believe  that  it  is 
reasonable  to  presume  that  if  subject 
merchandise,  shipped  in  commercial 
quantities,  is  being  dumped  or 
subsidized,  domestic  interested  parties 
will  react  by  requesting  an 
administrative  review  to  ensure  that 
duties  are  assessed  and  that  cash 
deposit  rates  are  revised  upward  from 
zero.  If  domestic  interested  parties  do 
not  request  a  review,  presumably  it  is 
because  they  acknowledge  that  the 
subject  merchandise  continues  to  be 
birly  traded.  However,  neither 
presiunption  can  be  made  when 
merchandise  is  not  being  shipped  in 
commercial  quantities. 

This  same  commenter  also  suggested 
that  paragraph  (d)  be  revised  so  as  to 
permit  more  than  one  intervening 
unreviewed  year  in  an  AD  proceeding  or 
more  than  three  imreviewed  years  in  a 
CVD  proceeding.  According  to  the 
commenter,  there  may  be  reasons  why 
a  respondent  might  not  request 
revocation  at  the  earliest  possible 
opportunity,  such  as  cash  flow 
difficulties  that  would  preclude  the 
respondent  &x>m  inclining  the  expense 
of  a  review,  or  the  respondent  simply 
might  miss  the  deadline  for  requesting 
a  review.  The  Department  agrees  with 
this  suggestion  and  has  revised 
paragraphs  (dM2),  (e)(l)(iu).  (e)(2)(ii)(C). 
and  (e)(2)(iiiHC)  accordingly. 

Revocation  based  on  ab^nce  of 
review  requests:  In  the  AD  Proposed 
Regulations,  the  Department  eliminated 
its  prior  "sunset  revocation"  procediues 
based  on  the  absence  of  requests  for 
administrative  reviews.  These 
procediues  previously  were  set  forth  in 
19  CFR  §§  353.25(dH4)  and  355.25(dK4). 


One  commenter  asked  that  the 
Department  reconsider  its  elimination  of 
these  types  of  revocations. 

The  Department  has  reconsidered  this 
matter,  but  continues  to  believe  that 
these  types  of  revocations  should  be 
eliminated.  The  procedures  called  for  by 
§§  353.2S(dK4)  and  355.25(d)(4)  result 
in  a  considerable  administrative  burden 
on  Department  staff,  a  burden  that  is 
unnecessary  in  light  of  the  new  sunset 
review  procedure  contained  in  section 
751(c)  of  the  Act  and  §  351.218  of  these 
regulations. 

Nonproducing  exporters:  As  in  the 
case  of  exclusions,  in  the  AD  Proposed 
Regulations,  61  FR  at  7319,  the 
Department  requested  additional  public 
comment  on  the  issue  of  whether  there 
should  be  special  revocation  rules  for 
firms,  such  as  trading  companies,  that 
export,  but  do  not  produce,  subject 
merchandise.  We  noted  that  one 
alternative  would  be  to  limit  any 
revocation  of  a  nonproducing  exporter 
to  the  subject  merchandise  produced  by 
those  producers  that  supplied  the 
exporter  prior  to  revocation.  The 
comments  we  received  on  this  issue 
mirrored  those  concerning  special 
exclusion  rules  for  nonproducing 
exporters.  For  the  same  reasons 
discussed  above  with  respect  to 
exclusions,  the  Department  believes  it  is 
appropriate  to  normally  limit  the 
revocation  of  a  nonproducing  exporter 
to  that  exporter's  exports  of  subject 
merchandise  produced  by  those 
producers  that  supplied  the  exporter 
during  the  years  that  formed  the  basis 
for  the  revocation.  Therefore,  we  have 
added  paragraphs  (b)(3)  and  (c)(4)  to 
provide  that  the  partial  revocation  of  an 
order  with  respect  to  a  nonproducing 
.  exporter  will  be  limited  to  that 
exporter's  exports  of  subject 
merchandise  produced  or  supplied  by 
those  companies  that  supplied  the 
exporter  during  the  time  period  that 
formed  the  basis  for  the  revocation. 

Other  changes:  In  paragraph 
(g)(3)(vii),  we  corrected  a  typographical 
error.  Also,  we  revised  the  structure  of 
paragraph  (j)  to  conform  to  Federal 
Register  drafting  guidelines. 

Section  351.224 

Section  351.224  deals  with  the 
disclosure  of  calculations  and 
procedures  for  the  correction  of 
ministerial  errors. 

Section  351.224(b)  provides  for 
automatic  disclosure  normally  within 
five  days  after  the  date  of  public 
announcement  of  the  preliminary  or 
final  determination  or  final  results  of 
review.  One  commenter  proposed  that 
the  regulations  provide  for  release  of 
disclosure  materials  on  the  same  day 


that  the  Def>artment  releases  its 
determination  or  results,  and  that 
comments  on  clerical  errors  be  due  10 
days  thereafter.  Another  commenter 
proposed  that  the  regulations  permit 
disclosure  of  draft  preliminary 
determinations  and  draft  final 
determinations  and  results  of  review, 
and  provide  for  filing  of  comments 
identifying  ministerial  errors,  prior  to 
their  public  announcement.  A  third 
commenter  proposed  that  the 
regulations  permit  disclosure  and 
correction  of  ministerial  errors  before 
publication  of  the  Department's 
determination  or  results  of  review 
because  an  interested  party  may  file  an 
appeal  immediately  upon  publication  of 
the  final,  efiiectively  removing 
jurisdiction  from  the  Department  and 
hence  requiring  litigation  and  court 
approval  for  correction  of  ministerial 
errors. 

We  have  not  adopted  these  proposals. 
In  response  to  concerns  about  needless 
litigation  arising  out  of  lengthy  review 
of  ministerial  error  allegations,  the 
Department  has  streamlined  the 
disclosure  and  ministerial  error 
correction  process  by  providing  a  30- 
day  time  frame  for  response  to 
ministerial  error  allegations.  While 
nothing  prevents  the  Department  from, 
for  example,  releasing  disclosiue 
materials  on  the  day  of  public 
announcement,  it  is  unlikely  given  the 
amount  of  work  necessary  to  prepare  the 
Federal  Regisier  notice,  draft  decision 
memoranda,  finalize  the  computer 
programs,  assemble  the  disclosure 
materials,  etc..  that  the  Department 
would  be  able  to  shorten  the  timing  of 
disclosure  even  further. 

Section  351.224(c)  provides  for  filing 
of  comments  regarding  ministerial 
errors.  Paragraph  (c)(1)  indicates  that 
the  Department  will  not  consider 
comments  concerning  ministerial  errors 
made  in  the  preliminary  results  of 
review.  One  commenter  proposed  that 
the  regulations  clarify  that  while  the 
Department  will  not  amend  preliminary 
results  to  correct  ministerial  errors,  it 
will  consider  comments  concerning 
ministerial  errors  made  in  preliminary 
results  in  parties'  case  brien.  The 
comments  is  concerned  that  the 
language  in  the  proposed  regulation 
suggests  that  the  Department  is 
prohibited  from  considering  comments 
concerning  ministerial  errors  until  after 
the  final  rmults  have  been  issued.  The 
Department  agrees  that  the  language  in 
the  proposed  regulation  could  be 
misconstrued.  It  was  not  our  intention 
to  suggest  that  the  Department  would 
not  consider  comments  concerning 
ministerial  errors  made  in  preliminary 
results  of  review  during  the  course  of 


the  review.  Rather,  we  meant  only  to 
indicate  that  the  Department  will  not 
issue  amended  preliminary  results  to 
correct  ministerial  errors.  Therefore,  we 
have  adopted  the  commenter's  proposal 
and  have  amended  the  regulation  to 
clarify  that  we  will  consider  coimments 
concerning  ministerial  errors  made  in  a 
preliminary  results  of  a  review  in  a 
party's  case  brief.  The  alleged  errors, 
therefor;  will  be  addressed  in  the  final 
results  of  review. 

Two  commenters  proposed  that  the 
proposed  regulations  be  amended  to 
provide  for  correction  of  ministerial 
errors  in  preliminary  results 
calculations  because  of  "significant 
commercial  harm"  caused  by 
publication  of  erroneous  preliminary 
dumping  nuv^ns  in  administrative 
reviews.  We  have  not  adopted  this 
proposal.  As  the  Department  explained 
in  the  preamble  to  the  proposed 
regulations,  unlike  a  preliminary 
determination  in  an  investigation, 
which  may  result  in  the  suspension  of 
liquidation  and  the  imposition  of 
provisional  measures,  a  preliminary 
results  of  review  lias  no  immediate  legal 
consequences.  See  61  FR  at  7321.  As  a 
result,  a  more  judicious  use  of 
Department  resources  is  to  correct  any 
ministerial  errors  made  in  a  preliminary 
results  of  review  in  the  final  results.  The 
Department  is  imable  to  conunent  on 
the  commenters'  concern  that  not    ^ 
correcting  ministerial  errors  in 
preliminary  results  of  review  results  in 
"significant  commercial  harm"  because 
the  commenters  offered  no  examples  or 
further  explanation  as  to  what  they 
meant. 

Section  351.224(c)(3)  establishes  the 
time  limits  for  filing  replies  to 
comments.  One  commenter  proposed 
that  the  regidations  permit  the  filing  of 
responses  to  allegations  of  ministerial 
errors  in  the  context  of  preliminary 
determinations  because  the  proposed 
timetable  provides  sufficient  time  for 
the  Department  to  analyze  such 
responses  in  addition  to  the  miginal 
submissions.  We  have  not  adopted  this 
proposal.  Paragraph  (cX3)  provides  that 
replies  to  comments  must  be  filed  not 
later  than  five  days  after  the  date  on 
which  such  comments  are  filed.  There 
is  an  exception  for  replies  to  comments 
in  connection  with  a  significant 
ministerial  eritw  in  a  preliminary 
determination.  As  the  Department 
explained  in  the  preamble  tathe 
proposed  regulations,  because  of  greater 
time  constr^ts  due,  in  part,  to  the  &ct 
that  Department  personnel  conduct 
verification  soon  after  the 
announcement  of  a  preliminary 
determination.-  the  Department  will  not 
consider  replies  to  comments  in  a 


preliminary  determination.  See  61  FR  at 
7321.  Given  the  short  time  between 
public  announcement  of  a  preliminary 
determination  and  departure  for 
verification,  the  Department  disagrees 
with  the  commenter's  suggestion  that 
the  proposed  timetable  provides 
sufficient'<lme  for  the  Department  to 
analyze  replies  to  comments  in  a 
preliminary  determinatioh.  Any  reply 
that  a  party  wishes  to  make  should, 
thoefore.  be  included  in  that  party's 
case  brief  so  that  the  Department  may 
address  the  reply  in  its  final " 
determination. 

Section  351.224(e)  provides  for  the 
analysis  of  any  comments  received  and 
the  announcement  of  the  issuance  of  a 
correction  notice  normally  not  later  than 
30  days  after  the  date  of  public 
announcement  of  the  Department's 
preliminary  or  final  determination  or 
final  results  of  review.  One  commenter 

E reposed  that  the  proposed  regulations 
a  modified  to  prtnride  for 
announcement  of  the  Department's 
decision  on  ministerial  error  allegations 
no  later  than  25  days  after  publication 
of  the  final  in  the  Federal  Kegiater. 
Another  commenter  expressed  strong 
support  for  the  30-day  time  frame  set 
forth  in  the  proposed  regulations.  The 
Department  has  not  made  any  changes 
to  the  provision.  A  period  of  30  days 
after  the  date  of  public  announcement 
(the  Department's  r^ulation)  or  25  days 
after  publication  in  the  Federal  RegiatBr 
(the  conunenter's  proposal)  is  roughly 
the  same  because  there  are  typically 
three  to  seven  days  between  die  date  of 
public  announcement  of  a  Department 
decision  and  the  date  of  publication  of 
that  decision  in  the  Fedml  Regisier. 
We  have  chosen  to  tie  the  deadune  for 
issuance  of  a  correction  notice  to  the 
date  of  public  annoimcement  because 
the  other  deadlines  in  the  ministerial 
regulation  are  also  tied  to  the  date  of 
puhlic  announcement 

Sections  3S1.224(g)  and  (f)  define 
ministerial  error  and  significant 
ministerial  error,  respectively.  One 
commenter  proposes  that  the 
regulations  clarify  that  ministerial  errors 
do  not  include  "substantive"  errors,  /.e., 
errors  which  call  a  data  sulmiission  into 
question  in  terms  of  basic  accuracy  or 
credilHlity.  The  commenter  also 
proposed  that  the  regulations  state 
explicitiy  that  parties  are  not  allo%ved  to 
submit  new  evidence  beyond  the  time 
frame  for  submitting  infnmation  to 
show  or  deny  the  eidstence  of  an  error. 

The  Department  has  not  adopted 
these  proposals.  The  provisions  of 
§  351.224— covering  disclosure  of  the 
Department's  calculations  and 
procedures  for  correction  of  ministerial 
errors — onfy  appfy  to  ministerial  errors, 


as  defined  in  paragraphs  (f)  and  (g).  and. 
hence,  only  to  errors  made  by  the 
Department  Errors  made  by 
respondentS'la  their  submissions  to  the 
Department,  such  as  transposing  digits 
as  a  result  of  a  data  input  error  or  other 
computn  errors  resulting  in  the 
omission  of  data  dted  as  examples  by 
the  commenter.  are  not  governed  by  the 
provisions  of  §  351.224.  Prior  to  the 
deadline  for  submission  of  factual 
information,  the  Department's  practice 
normally  is  to  accept  a  respondent's 
correction  of  an  wror  in  its  ovm  date 
because  the  bepartment  has  time  to 
review,  analyze,  and  where  applicable, 
verify  the  corrected  date.  Where  a 
respondent  alleges  an  error  in  ite  own 
date  only  alter  the  deadline  for 
submission  of  furtual  information, 
frequmtfy  after  the  preliminary 
determination  or  results  of  review,  the 
Department's  longstanding  practice  has 
been  to  correct  the  respondent's  own 
clerical  erron  only  if  the  Department 
can  assess  from  information  already  on 
the  record  that  an  error  has  been  made, 
that  the  error  is  obvious  from  the  record, 
and  that  the  correction  is  accurate.  See, 
e.g.,  Industrial  Belts  and  Components 
and  Parts  Thereof,  Whether  Cured  or 
Uncured.  From  Italy,  57  FR  8295. 8297 
(1992).  In  light  of  the  Federal  Circuit's 
decision  in  NTNBearing  Corp.  v. 
United  States,  Slip  Op.  94-1186  (1996). 
however,  the  Department  is  in  the 
process  of  reevaluating  its  policy  for 
correcting  clwical  errors  of  respondente. 
We  believe  that  it  is  appropriate  to 
develop  such  a  policy  through  practice. 
See  Certain  Fresh  Cut  Flowers  From 
Colombia.  61  FR  42833,  42833-34 
(August  19, 1996)  (proposing  a  numbw 
of  conditions  under  which  we  would 
accept  corrections  of  a  respondent's 
own  clerical  error).  As  a  result,  we  do 
not  believe  that  a  regulation  on  this 
issue  would  be  appropriate  at  this  time. 

Section  351.225 

Section  351.225  details  the  procedural 
and  substantive  rules  for  scope  rulings, 
including  rulings  involving  me 
antidrcumvention  provisions  of  section 
781  of  the  Act  We  nave  noted  below  the 
fow  changes  made  from  the  AO 
Proposed  Regulations. 
'  Suspension  of  liquidation:  In 
connection  with  proposed  paragraph  (1). 
a  number  of  commenters  urged  that, 
contrary  to  previous  practice  and  the 
proposed  r^pilation,  the  Department 
should  suspend  liquidation  of  possibly 
afiiscted  entries  at  die  time  of  tibe  formal 
initiation  of  a  scope  inquiry,  and  that 
this  suspension  should  continue  unless 
and  until  the  Department  makes  a  final 
negative  ruling.  These  commenters 
argued  that  proposed  paragraph  (I)  is 
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omtrary  to  the  purpose  of  the  statute, 
which  is  designed  to  provide  relief  from 
imports  of  merchandise  that,  in  the 
context  of  a  scope  inquiry,  the 
Department  already  hss  determined  to 
have  been  dumped.  They  noted  that 
because  scope  rulings  only  clarify,  and 
do  not  expand,  the  scope  of  an  order, 
the  Department  must  view  any 
merchandise  that  it  determines  to  be 
within  the  scope  of  an  order  as  always 
having  been  within  the  scope. 
Thes^re,  they  asserted,  the  Department 
should  suspend  liquidation  when  it 
initiates  a  ftnmal  scope  inqiury  (if 
liquidation  is  not  already  suspended), 
and  this  suspension  should  apply  to  all 
unliquidated  entries.  FinaUy,  these 
commenters  argued  that  the  Department 
should  terminate  suspension  of 
liquidation  only  upon  the  issuance  of  a 
negative  final  determination. 

Another  commenter  suggested  that  to 
hfldp  address  the  problem  of  imports 
escaping  ihe  assessment  of  duties,  the 
Departmoit  should  impose  a  deadline 
on  the  formal  initiation  of  scope 
inquiries  following  the  receipt  of  a 
request  for  a  scope  ruling  or  an 
antidictmivention  inquiry.  In  addition, 
one  conunenter  asked  the  Department  to 
specify  that  the  suspension  of 
liquidation  and  the  imposition  of  a  cash 
deposit  requirement  will  apply 
prospectively  from  the  date  of  an 
affirmative  scope  ruling.  Other 
commenters  supported  the  suspension 
of 'liquidation  provirions  in  proposed 
paragraph  (1). 

Tlie  Department  believes  that,  for  the 
most  part,  the  suspension  of  liquidation 
rules  in  paragraph  (1)  are  appropriate 
and  has  not  changed  them.  Suspension 
of  liquidation  is  an  action  with  a 
potentially  significant  impact  on  the 
Dusiness  of  U.S.  importers  and  foreign 
Bxpurlers  and  producers.  The 
Department  should  not  exercise  this 
governmental  authority  before  it  has 
first  given  all  parties  a  meaningful 
opportunity  to  present  relevant 
information  and  defend  their  interests, 
and  before  the  Department  gives  a 
reasoned  explanation  for  its  action. 
Fonnal  initiation  of  a  scope  inquiry  by 
the  Department  represents  nothing  more 
than  a  finHing  by  the  Department  that  it 
cannot  resolve  the  issue  on  the  basis  of 
the  plain  language  of  the  scope 
description  or  the  clear  history  of  the 
original  investigation.  It  would  be 
extremefy  unfair  to  importers  and 
exporters  to  subject  entries  not  already 
suspended  to  suspension  of  liquidation 
and  possiMe  duty  assessment  with  no 
prior  notice  and  based  on  nothing  more 
than  a  domestic  interested  party's 
allegation.  Because,  when  liquidation 
has  not  been  suspended.  Customs,  at 


least,  and  perhaps  the  Department  as 
well,  have  viewed  the  merchandise  as 
not  being  within  the  scope  of  an  order, 
importers  are  justified  in  relying  upon 
that  view,  at  least  lutil  the  Department 
rules  otherwise.  Therefore,  the 
Department  vrill  not  order  the 
suspension  of  liquidation  until  it  maJces 
either  a  preliminary  or  final  affirmative 
scope  ruling,  wdiichever  occurs  first. 

Nonetheless,  the  Department  is 
cognizant  of  the  concerns  expressed  on 
this  issue  by  representatives  of  domestic 
interested  parties.  In  particular,  the 
Department  is  concerned  that  significant 
delays  in  initiating  scope  inquiries  can 
be  harmful.  Accordingly,  we  have 
amended  paragraph  (c),  in  accordance 
with  a  suggestion  made  by  one 
commenter,  to  impose  a  time  limit  of  45 
days,  from  the  date  of  receipt  of  a 
request  for  a  scope  ruling,  on  the 
determination  whether  to  initiate  a    , 
formal  scope  inquiry  under  §  351.225. 
This  deadline  will  apply  to  all  scope 
requests,  including  requests  relating  to 
circumvention.  Although  the 
Department  will  continue  to  resolve 
scope  questions,  where  it  can,  on  the 
basis  of  the  plain  language  of  the  scope 
description  and  thedear  history  of  the 
original  investigation  without  initiatins 
a  formal  inquiry,  the  Department  will  do 
so -in  45  days  or  less. 

In  further  recognition  of  the  concerns 
expressed  by  domestic  interested 
parties,  the  Department  also  has  revised 
paragraph  (1)  to  make  a  suspension  of 
liquidation,  when  ordered  in 
conjimction  with  a  preliminary  or  final 
affirmative  ruling,  effective  as  to  entries 
of  all  affected  merchandise  that  are 
made  on  or  after  the  date  of  initiation 
of  the  scope  inquiry  and  that  remain 
unliquidated  as  of  the  date  of 
publication  of  the  affinnative  ruling. 

Anticirciunventfon/Ma/or  input  mle: 
Several  commenters  noted  a 
discrepancy  between  proposed 
paragraphs  (g)  and  (h)  relating  to  the 
application  of  the  "major  input"  rule 
unda  section  773(f)(3)  of  the  Act  Under 
proposed  paragraph  (^,  which  deals 
with  products  completed  or  assemUed 
in  the  United  States,  the  application  of 
the  major  input  rule  was  discretionary 
whm  valuing  parts  or  components 
acquired  from  an  affiliated  person. 
Under  proposed  paragraph  (h),  the 
application  of  the  major  input  rule  was 
mandatory  in  dealing  with  products 
completed  or  assembled  in  other  foreign 
coimtries.  One  commenter  suggested 
that  use  of  the  major  input  rule  be 
mandatory  in  all  cases.  Another 
suggested  that  it  be  discretionary  in  all 


The  SAA  at  894  states  that  affiliation 
'*  *  *  can  result  in  application  of  the 


major  input  rule  •  •  *"  (emphasis 
added).  Therefore,  the  Department  has 
revised  paragraph  (h)  to  make 
application  of  the  rule  discretionary  for 
purposes  of  both  U.S.  and  third  country 
assembly.  We  also  have  corrected  a 
typographical  eaot  in  the  last  sentence 
of  paragraph  (g). 

Sevml  commenters  suggested  that,  m 
applying  paragraphs  (g)  and  (h),  the 
Department  should  not  apply  tiie  major 
input  rule  in  determining  the  value  of 
parts  and  components  originating  in  the 
country  subject  to  the  order.  They 
argued  that  the  statute  requires  a 
determination  of  whether  such  parts 
and  components  constitute  a  significant 
percentage  of  the  final  value  of  the 
finished  prodtict  Because  the  major 
input  rule  provides  for  the  use  of  cost 
of  production  to  value  such  parts  or 
components,  use  of  the  rule,  they 
asserted,  necessarily  would  omit  a  profit 
element,  thereby  understating  the  value 
of  the  parts  or  components. 

The  Department  has  not  made  the 
change  suggested  by  these  commenters. 
First,  the  SAA,  as  noted  above,  clearly 
contemplates  the  use  of  the  major  input 
rule  in  appropriate  circumstances. 
Second,  the  statute  clearly  states  that  in 
dealing  with  inputa  from  affiliated 
persons,  the  Department  may  iise  the 
higher  of  transfer  price,  market  value,  or 
cost  of  production  to  "determine  the 
value  of  the  major  input  *  *  *"  Thus, 
cost  of  production  may  be  used  as  the 
basis  of  the  "value"  of  such  an  input 
Finally,  as  noted  above,  the  application 
of  the  major  input  rule  is  discretionary. 
Should  the  Department  encounter  a  case 
in  which  the  application  of  this  rule 
would,  in  our  judgment,  be 
inappropriate,  we  will  explore  other 
methods  of  valuing  such  parts  or 
componenU. 

Ajitjcircumvention/Other  issuet: 
Several  commenters  suggested  that  the 
Department  should  provide  more 
definitive  guidance  on  what  constitutes 
circumvention.  One  commenter 
suggested  a  "safe  harbor"  of  35  percent 
value  added  in  determining  whether  the 
value  added  in  a  process  of  assembly  or 
completion  in  the  United  States  or  a 
third  country  is  "significant"  Another 
commenter  suggested  the  adoption  of 
value-added  ranges  for  what  the 
Department  will  consider  "significant" 
in  ^ry^iintiiing  assembly  or  completion  or 
assembly  in  the  United  States  or  a  third 
country.  Another  suggested  that  the 
Department  adopt  a  standard  of 
considering  production  in  the  United 
States  or  a  third  country  as  "significant" 
and  simple  assembly  as  not 
"significant".  Still  another  commenter 
proposed  that  the  Department  develop  a 
framework  fat  analy^ng  scope  issues 


and  a  comprehensive  set  of  factors 
within  that  frameworL 

The  Department  has  not  adopted 
these  suggestions  because  we  believe 
that  the  wide  variety  of  products  and 
processes  encountered  in  AD/CVD 
proceedings  makes  the  adoption  of  any 
more  specific  standards  inadvisable  at 
this  time.  To  establish  a  "safe  harbor" 
or  specific  guidelines  might  result  in  the 
incorrect  classification  of  substantial 
production  operations  as  "insignificant" 
and  "screwdriver"  operations  as 
"significant"  As  we  gain  more 
experience,  we  will  consider 
promulgating  more  detailed  rules. 

One  commenter  suggested  that  for 
purposes  of  determining  whether 
completion  or  assembly  processes  in  the 
United  States  or  a  third  country  are 
minor  or  insignificant,  the  Department 
should  require  all  relevant  factors  in 
sections  781(aX2)  and  781(b)(2)  to  be 

E resent  arid  demonstrably  insignificant 
afore  finding  that  circumvention  eodsto. 
The  Department  has  not  adopted  this 
suggestion,  because  we  believe  it  to  be 
at  odds  with  the  statute,  which  reqiiires 
only  that  all  the  listed  factors  be  taken 
into  account  Adoption  of  this 
suggestion  would,  we  believe,  restrict 
the  application  of  the  antidrcumvention 
provisions  in  a  manner  contrary  to  the 
intent  of  the  law. 

Another  commenter  suggested  that 
the  regulations  (1)  provide  that  all 
anticirctunvention  inquiries  will 
encompass  at  least  the  four  most  recent 
fiscal  quarters  of  any  respondent  subject 
to  the  inquiry,  and  (2)  make  verification 
mandatory  in  all  antidrcumvention 
inquiries.  The  Department  has  not 
adopted  these  suggestions  because  we 
believe  that  the  exact  periods 
appropriately  covered  in  an 
antidrcumvention  inquiry  may  vary 
Kvidely  and  are  best  left  to  a  case-by-case 
judgnient  Also,  verification  can  and 
will  be  conducted  whenever  the 
Department  believes  it  appropriate,  but 
it  is  unnecessary  to  mandate  it  in  every 


One  conmienter  aigued  that  because 
the  emphasis  in  antidrcumvention 
inquiries  concerning  completion  or 
assembly  in  the  United  States  or  a  third 
country  is  now  on  whether  that  process 
is  minor  or  insignificant,  any  parte  or 
componenta  sourced  from  third 
countries  should  not  be  induded  in 
making  that  judgment  We  have  not 
adopted  this  suggestion.  The  commenter 
is  correct  about  the  change  in  emphasis 
in  antidrcumvention  inquiries. 
However,  the  Department  also  must 
determine  whether  the  value  of  the  parte 
or  componenta  from  the  subject  country 
is  a  significant  p<»tion  of  the  total  value 
of  the  merchandise.  Any  parte  or 


componenta  sourced  from  a  third 
country  necessarily  form  part  of  the 
total  value  of  any  such  merchandise. 

Another  commenter  suggested  that 
the  regulations  make  clear  that  the 
requirement  that  merchandise 
droiunventing  an  order  be  of  the  same 
"class  or  kind"  as  the  merchandise 
subject  to  the  order  be  broadly 
construed  to  indude  within  the  same 
class  or  kind  of  merchandise  a 
component  and  a  finished  product 
According  to  the  commenter,  such  a 
construction  is  necessary  to  effectuate 
Congress'  intent  and  is  mlly  consistent 
with  the  terms  of  the  statute,  the 
Department's  past  practice  and  judicial 
precedent 

The  Department  has  not  adopted  this 
suggestion.  As  we  stated  in  the  AD 
Proposed  Regulations,  61  FR  at  7322, 
"the  term  "class  or  kind"  in  the 
circumvention  context  is  not  broader 
than  the  merchandise  covered  by  an 
order  for  other  purposes  of  the  statute. 

One  commenter  suggested  that  the 
Department  indude  in  the  regulations 
the  factors  for  applying  section  781(c)  of 
the  Act,  the  "minor  alterations  in  the 
merchandise"  provisions,  that  are 
enimiented  in  the  Senate  Report  on  the 
URAA.  The  Department  believes  that 
the  adoption  of  this  suggestion  would  be 
inappropriate.  While  the  Department 
may  apply  them  in  practice,  formal 
adoption  of  them  might  be  so  restrictive 
as  to  make  it  more  dfficult  to  reach 
sound  dedsions  on  such  questions, 
given  the  widely  varying  fact  patterns 
encountered  in  such  inquiries. 

Scope  proceduret:  One  commenter 
suggested  that  the  final  regulations 
clarify  that  the  Department  has  the 
authority  to  self-initiate 
antidrcumvention  and  other  types  of 
scope  inquiries.  According  to  the 
commenter,  the  proposed  regulation  did 
not  steto  expressly  that  the  Department 
could  self-initiate  a  scope  inquiry. 

The  Department  has  not  adopted  this 
suggestion,  because  we  believe  that  the 
regulation  as  proposed  is  dear  that  the 
Department  has  me  authority  to  self- 
initiate  an  antidrcumvention  inquiry,  as 
well  as  any  other  type  of  scope  inqiiiiy. 
The  propcMed  regulation  makes  dear 
that  the  term  "scope  ruling"  includes 
rulings  relating  to  antidrcumvention, 
and  §  351.225(b)  deariy  provides  for 
self-initiated  scope  inquiries. 

Another  commenter  requested  that 
the  four-month  time  limit  for  resolving 
formally  initiated  scope  inquiries  run 
from  the  date  of  recdpt  of  a  request  for 
a  ruling,  not  the  date  of  initiation  of  an 
inquiry.  The  Department  believes  that 
such  a  change  would  so  compress  the 
time  available  for  making  scope 
dedsions  as  to  hamper  our  ability  to 


make  decisions  that  are  both  timely  and 
proper.  Accordingly,  we  have  not 
adopted  this  suggestion.  However,  as 
noted  above,  wehave  adopted  a  45-day 
time  limit  on  the  initiation  of  scope 
inquiries  to  ensure  that  there  are  no 
undue  delays  in  the  xesolutfon  of  scope 
issues. 

One  commenter  suggested,  in  the 
context  of  commenta  regarding  scope 
issues,  that  the  Department  establish 
presumptions  concerning  the  domestic 
unavailability  of  a  product  at  issue. 
According  to  the  commenter.  tiiese 
presumptions  would  be  based  upon 
allegations  by  petitioners  and  the 
producta  produced  by  them.  With 
respect  to  this  comment,  the  Department 
has  addressed  it  in  the  section  of  this 
notice  dealing  with  commenta  relating 
to  lack  of  domestic  availability. 

Another  conunenter  suggested  that 
the  Department  specify  in  the 
regulations  that  scope  rulings  are 
cluifications,  not  modifications,  of  the 
scope  of  an  order.  We  have  not  adopted 
this  suggestion,  because  we  believe  that 
this  prindple  is  so  weu-estabUshed  that 
a  regulation  is  not  necessary. 

One  commenter  suggested  that  the 
regulations  be  revisedto  require  the 
Department,  after  issuing  an  affirmative 
scope  ruling,  to  (1)  canvas  known 
importers  to  detect  covered  imports,  and 
(2)  then  advise  Customs  to  proceed  to 
suspend  liquidation  on  entries  of  such 
merchandise.  The  same  commenter 
requested  a  regulation  that  would 
require  immediate  electronic 
transmission  from  the  Department  to  the 
Customs  Service  of  all  finial  scope 
rulings. 

The  Department  beeves  that  a 
canvassing  process  would  be  an 
enormous  burden,  and  one  that  is 
neither  contemplated  in  the  statute  or 
ita  legislative  history  nor  necessary  for 
effective  enforcement  of  the  law. 
Accordingly,  Mre  have  not  adopted  this 
suggestion.  To  the  extent  that  electronic 
transmittals  of  scope  rulings  to  the 
Customs  Service  is  meritorious,  it  is 
unnecessary  and  inappropriate  to 
provide  for  this  in  the  regulations. 

Two  commenters  asked  the 
Department  to  revise  the  regulations  to 
dairify  that  in  the  case  of  an  industrial 
user  that  has  participated  in  any 
segment  of  a  proceiBding,  the 
Department  will  indude  the  industrial 
user  on  the  scope  service  list  and  will 
notify  the  industrial  user  of  a  ruling 
under  §  351.225(d).  With  respect  to  this 
suggestion,  it  was  our  intent  in  the 
proposed  regiilations  that  all  persons, 
whether  interested  parties,  industrial 
users,  or  a  representative  consumer 
group,  would  be  included  on  the  scope 
service  list  and  would  be  notified  o( 
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scope  rulings.  Therefore,  we  are 
modifying  tlie  language  in  paragraphs 
(d)  and  (n)  of  §  351.225  to  c^aiiiy  this 
intent. 

One  conunenter  suggested  that  the 
Department  require  service  on  all 

Erties  includml  on  the  scope  service 
t  only  in  the  case  of  an  application  for 
a  scope  ruling.  This  conunenter 
suggested  that  other  dociunents  should 
be  served  only  on  those  parties  that 
entered  an  appearance  in  the  scope 
inquiry.  According  to  the  conunenter, 
propoMd  §  351.225(n)  and  §  351.303(f) 
both  require  service  of  all  dociunents  on 
all  parties  included  on  the  scope  service 

list 

The  Department  does  not  believe  that 
a  revision  of  §  351.225(n)  is  necessary. 
In  our  view,  paragraph  (n)  makes  clear 
that  the  term  "scope  service  list"  differs 
from  the  term  "service  list."  and  that 
only  applications  for  scope  rulings  need 
to  be  served  on  all  parties  included  on 
the  scope  service  list.  As  for  service  of 
all  other  submitted  documents,  the 
requirements  of  §  351.303(f)  apply, 
which  require  onlf' service  on  parties 
included  on  the  normal  "service  list'; 
i.e.,  those  parties  that  have  entered  an 
appearance  and.  in  the  case  of  business 
proprietary  information,  have  obtained 
an  APO  for  the  particular  scope  inquiry. 
As  noted  above,  we  have  modified 
§  351.225(d)  so  that  all  parties  included 
on  the  scope  service  list  will  be  notified 
of  scope  rulings. 

The  same  conunenter  made  a 
suggestion  concerning  paragraph  (1)(4), 
which  provides  for  the  inclusion  of  a 
product  within  a  pending  review  if. 
within  90  days  after  initiation  of  the 
review,  the  Secretary  issues  a  final 
scope  ruling  that  the  product  is 
included  within  the  scope.  The 
conunenter  suggested  thist  we  should 
extend  the  90-day  period  if  the 
Secretary  extends  the  time  for  a 
preliminary  determination  in  the 
review. 

The  Department  has  not  adopted  this 
suggestion  because  the  decision  to 
extend  the  time  fin'  a  preliminary  review 
determination  often  comes  only  a  short 
time  before  the  expiration  of  the  normal 
time  limit  and  well  after  the  expiration 
of  90  days.  Therefore,  we  could  not 
implement  the  proposal  in  a  maimer 
that  would  allow  the  Department  to 
request  and  receive  the  needed 
additional  infbnnation  in  a  timely 
manner. 

Another  conunenter  made  a 
suggestion  regarding  proposed 
§351.2250X4).  Paragraph  (1)(4) 
provides.  <Tnnng  ot^r  things,  that  if  the 
Secretary  determines  after  90  da3rs  of  the 
initiation  of  a  review  that  a  product  is 
included  writhin  the  scope  of  an  order  or 


suspended  investigation,  the  Secretary 
may  decline  to  seek  sales  information 
concerning  the  product  for  purposes  of 
the  review.  The  conunenter  suggested 
that  although  it  may  not  be  practicable, 
for  purposes  of  an  ongoing  review,  to 
collect  information  on  sales  foimd  to  be 
within  the  scope  of  an  order,  the 
Department  should  collect  this 
information  for  use  in  a  subsequent 
review. 

The  Department  has  not  adopted  this 
suggestion,  because  we  do  not  believe  it 
appropriate  to  collect  information  for  a 
review  that  has  not  yet  been,  and  may 
never  be.  requested.  However, 
paragraph  (1M4)  makes  dear  that  while 
the  Department  may  not  collect 
information  regarding  sales  of  a 
particular  product,  it  will  not  disregard 
those  sales  for  purposes  of  the  ongoing 
review.  Instead,  the  Department  will 
calculate  dumping  margins  or  CVD 
rates,  and  will  issue  appropriate 
assessment  instructions,  for  sales  of 
such  products  on  the  basis  of  non- 
adverse  fiacts  available.  Moreover, 
during  the  next  reauested  review,  if  any, 
the  Department  will  examine  all  sales  of 
the  products  determined  to  be  writhin 
the  scope  of  the  order  or  suspended 
investigation  that  were  sold  during  the 
time  period  covered  by  that  review. 

Finally,  in  connection  with  proposed 
§  351.225(k).  one  conunenter  suggested 
that  the  Department  should  revise  its 
scope  criteria  by  developing  a 
framework  for  analyzing  scope  issues, 
and  then  developing  a  comprehensive 
set  of  foctors  within  that  fruneworiL  In 
particular,  according  to  this  conunenter, 
to  provide  greater  certainty  for 
industrial  users  of  merchandise  that 
may  be  covered  by  an  investigation  or 
order,  the  Department  should  include 
factors  that  examine  both  consumption 
and  production  substitutability. 

In  our  view,  this  suggestion  relates  to 
the  broader  topic  of  domestic  non- 
availability. Accordingly,  we  have 
addressed  this  suggestfon  in  the  portion 
of  this  notice  dealing  with  issues 
relating  to  domestic  non-availability. 


In  addition  to  the  comments 
discussed  above,  we  received  other 
conunents  relating  to  AD/CVD 
procedures  that  were  not  necessarily 
tied  to  a  particular  provision  of  the  AD 
Proposed  Regulations.  These  comments 
are  addressed  below. 

Publication  of  remand 
determinations:  Niunerous  commenters 
representing  both  domestic  and  foreign 
interests  suggested  that  the  Department 
should  make  remand  determinations 
more  accessible  to  the  public,  although 
the  details  of  the  particxdar  suggestions 


difiiered.  Some  commenters  argued  that 
the  Department  should  publish  remand 
determinations  in  the  Federal  Register, 
or  at  least  publish  a  notice  indicating 
the  existence  of  a  remand  « 

determination.  Others  argued  that,  at  a 
ipinimiim,  the  Department  should  make 
remand  determinations  more  easily 
obtainable  once  their  existence  is 
known. 

The  Department  agrees  that  remand 
determinations  constitute  an  important 
source  of  precedential  material,  and  that 
currentiy  it  is  unduly  difficult  for 
private  parties  to  obtain  access  to 
remand  determinations.  Indeed,  in  some 
instances,  it  has  proven  unduly  difficult 
for  Department  personnel  to  obtain 
cc^ies  of  tiiese  documents.  Therefore, 
we  agree  that  new  procedures  are 
necessary. 

On  the  other  hand,  we  do  not  agree 
with  the  easertion  that,  as  a  legal  matter, 
remand  determinations  must  be 
published  in  the  Fedval  Regieter,  and 
we  are  reluctant  to  inciu  the  expense  of 
such  publication  when  less  expensive 
alternatives  are  available.  In  addition, 
we  do  not  believe  that  it  is  necessary  to 
publish  a  Federal  Register  notice 
announcing  the  existence  of  a  remand 
determination,  because  the  court  or 
binational  panel  opinion  giving  rise  to 
the  remand  determination  will  indicate 
to  the  public  that  a  case  has  been 
remanded  and  that  a  remand 
determination  will  be  forthcoming. 

Accordingly,  the  Department  intends 
to  take  the  following  steps  to  make 
remand  determinations  more  readily 
accessible.  First,  the  Department  will 
place  the  public  version  of  each  remand 
determination  on  its  Internet  page  so 
that  remand  determinations  will  be 
available  electronically.  While  this  step 
may  not  permit  electronic  research,  if 
there  is  sufficient  interest  in  conducting 
such  research  we  would  expect  that  one 
or  more  of  the  commercial  online 
research  systems  would  b^in  to  include 
remand  determinations  in  their 
databases,  just  as  they  do  in  the  case  of 
rrc  determinations  that  are  not 
published  in  the  Federal  Riigisf. 

Second,  the  Department  will  place  the 
public  version  of  a  remand 
determination  in  the  public  file  (located 
in  the  Department's  Central  Records 
Unit)  for  the  AD/CVD  proceeding  to 
which  the  determination  pertains.  In 
addition,  to  further  Cscilitate  access,  the 
Central  Recwds  Unit  also  will  maintain 
a  separate,  chronological  file  containing 
public  versions  of  all  remand 
determinations. 

The  Department  hopes  that  through 
these  steps  it  will  have  addressed  the 
concerns  giving  rise  to  the  conunents.  If 
these  steps  prove  to  be  inadequate,  we 
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remain  open  to  further  suggestions  on 
improvemenL 

Third  country  AD  petitions:  One 
conunenter  suggested  that  the 
Department  include  in  its  regulations  a 
provision  for  implemmting  new  section 
783  of  the  Act,  which  deals  with  Uiird 
country  antidumping  petitions.  The 
commentOT  also  suggested  that  any 
regulation  should  expressly  provide  that 
such  (>etitions  may  be  filed  on  behalf  of 
a  regional  industry  or  industries  in  the 
third  country.  We  have  not  adopted  this 
suggestion  because  we  believe  that  it  is 
more  appropriately  addressed  to  the 
Office  of  the  U.S.  Trade  Representative. 

Binding  ruling  procedure:  A  faw 
commenters  proposed  that  the 
Department  should  institute  a  system 
for  issuing  binding  letter  rulings  under 
which  persons  could  obtain  amrance 
rulings  regarding  the  application  of  the 
Act  and  the  regulations  to  particular 
factual  scenarios.  Absent 
misrepresented,  incomplete,  or  changed 
fiacts,  these  rulings  would  be  binding  for 
purposes  of  an  AIVCVD  proceeding, 
unless  revoked.  Even  when  revoked,  the 
revocation  of  the  ruling  would  have 
prospective  effisct  only. 

We  have  not  adopted  this  proposal  for 
several  reasons.  Pint,  the  proponents  of 
this  binding  letter  ruling  system 
contemplated  an  essent^lly  ex  parte 
procedure  in  which  the  D^Mrtment 
would  issue  binding  rulings  within  30 
days  of  receipt  of  a  request  for  a  ruling. 
In  our  view,  such  a  procedure  would 
conflict  with  the  numerous  i»ocedural 
safisguards  in  the  Act  that  are  designed 
to  ensure  that  all  sides  involved  in  an 
AD/CVD  proceeding  have  an  equal 
opportunity  to  afiisct  the  outcome. 

These  procedural  shortcomings 
cannot  be  overcome  by  the  Cact  that 
parties  would  be  able  to  challenge  the 
validity  of  the  ruling  in,  for  example,  an 
administrative  review  in  order  to  have 
the  ruling  revoked.  Because,  under  the 
propoaal,  the  revocation  of  the  ruling 
would  have  prospective,  rather  than 
retroactive,  effiact,  a  successfid 
challenger  still  would  have  been  denied 
the  opp(»tunity  to  have  input 
concerning  the  application  of  the  AD/ 
CVD  law  to  imports  covered  by  a  ruling 
prior  to  its  revocation. 

In  addition  to  these  procedural 
defiscts,  we  have  serious  doubts  as  to  the 
compatibility  of  a  binding  letter  ruling 
systnn  with  the  requirements  of  section 
751(a)  of  the  Act  Section  751(aM2KC)  of 
the  Act  provides  that  die  Department 
must  asBDBS  antidumping  *"^ 
countervailing  duties  (and  establish 
cash  deposit  rates)  in  accordance  with 
the  results  of  reviews  under  section 
751(a).  Thus,  a  letter  ruling  could  affsct 
the  rate  at  mdiich  entries  an  liquidated 


only  to  the  extent  that  (1)  the  Cuirts  upon 
which  the  ruling  was  based  are 
consistent  with  the  administrative 
record  esteblished  in  the  review,  and  (2) 
the  Department  adopts  in  the  review  the 
policies  set  fiorth  in  the  ruling.  With 
certain  limited  exceptions,  it  is  doubtful 
that  the  Department  could  bind  itself  to 
apply  the  results  of  a  letter  ruling  in  a 
review. 

Having  said  this,  we  would  consider 
the  adoption  of  a  non-binding  ruling 
procedure.  At  this  point,  however,  we 
are  uncertain  as  to  whether  parties 
would  find  such  a  procedure  usefuL  In 
addition,  the  resource  requiremmts  that 
such  a  procedure  would  entail  could  be 
substantial.  Nevertheless,  «re  intend  to 
continue  the  dialogue  with  persons 
having  an  interest  in  a  possible  letter 
ruling  procedure.  In  addition,  if  a 
sufficient  number  of  persons  indicate  an 
interest,  we  will  convene  a  hearing  on 
this  topic. 

Subpart  C— Information  and  Argument 

Subpart  C  of  part  351  deals  with 
collection  of  Information  and 
presentation  of  arguments  to  the 
Deputment. 

Section  351.301 

Section  351.301  sets  forth  the  time 
limits  for  sulmiission  of  fiactual 
infiormation  in  investigations  and 
reviews. 

Time  limits  for  submission  of  factual 
information  in  investigations  and 
reviews:  Section  351.301(bMl)  provides 
that  with  respect  to  investigations, 
submission  of  Csctual  infiramation  is  due 
no  later  than  seven  days  before  the 
verification  of  any  person  is  scheduled 
to  commence.  Several  commenters 
suggested  that  the  deadline  be  revised  to 
provide  for  submissfon  of  fiactual 
information  no  later  than  seven  days 
before  die  verification  of  the  respondent 
to  which  the  information  applies  is 
schedided  to  commence.  Tlie 
commenters  expressed  concern  that  the 
proposed  regulation  unjusUy  penalizes 
respondents  whose  infiormation  will  not 
be  verified  until  very  late  in  the 
verification  schedule  and  that  where 
there  are  multiple  respondents,  the 
diffsrent  Respondents  may  not  be  aware 
of  the  othor  respondents'  verification 
schedules. 

We  have  not  adopted  this  suggestion. 
In  die  past  there  has  been  some 
confiiston  over  the  deadline  for 
submission  of  fiactual  information.  In 
furtfiersnce  (rf  the  goel  of  simplifying 
the  Department's  prooeduies,  the 
regulations  clarify  that  the  deadline  fior 
simmission  of  fiactual  infiormation  is 
identical  Cor  all  parties.  Contrary  to  the 
suggestion  that  this  penalii 


respondents  scheduled  fior  verification 
late  in  the  verification  schedule,  a  single 
deadline  ensures  fiaimess  in  that  all 
parties  have  an  equal  amount  of  time  to 
submit  fiactual  inronnation  to  the 
Department  Furthermore,  a  single 
deadline  ensures  that  Department 
analysts  have  time  to  review  submitted 
information  befine  they  depart  for 
verification,  particularly  where  they  are 
scheduled  to  perform  consecutive 
verffications  of  difiierent  respondents. 
The  Droartment  recognizes  the  concern 
that  dioerent  responmnts  may  not  be 
aware  of  other  respondents'  verification 
schedules  and,  as  such,  vrOl  respond 
prompUy  to  inquiries  as  to  the  date  on 
which  the  first  verification  is  scheduled 
to  commence  once  that  date  has  been 
set 

Section  351.301(bX2)  provides  that 
with  respect  to  administrative  reviews, 
submission  of  foctual  information  is  due 
no  later  than  140  days  after  the  last  day 
of  the  anniversary  month.  One 
conunenter  suggested  that  the  deadline 
for  submission  of  {actual  information  in 
administrative  reviews  be  triggued  by 
publication  of  the  notice  of  initiatfon  as 
are  the  deadlines  for  submission  of 
factual  information  in  other  types  of      ^ 
reviews.  Another  conunenter  suggested 
that  the  Department  allow  for 
submission  of  factual  infiormation  in 
administrative  reviews  up  to  30  days 
after  the  publication  of  the  preliminary 
determination.  A  number  of 
commenters  also  suggested  that  the 
Department  should  automatically 
extend  the  deadline  for  submission  of 
fiactual  information  whenever  it  extends 
the  deadline  for  the  preliminary  or  final 
determinations  in  an  administrative 
review. 

We  have  not  adopted  these 
suggestions.  The  deadline  for 
submission  of  factual  information  in 
administrative  reviews  is  tied  to  the 
anniversary  month  because  the  stetutory 
deadlines  tor  preliminary  and  final 
determinations  are  tied  to  the 
anniversary  month  (see  section  751(aX3) 
of  the  Act).  In  contrast,  the  deadlines  fior 
submission  of  fiactual  infiormation  in 
other  types  of  reviews  such  as  new 
shipper,  changed  drcumstances,  or 
sunset  reviews  are  tied  to  the 
publication  of  the  notice  of  initiation 
because  the  stetutory  deadlines  fior 
preliminary  and/or  finwl  determinations 
in  these  proceedings  are  either  tied  to 
initiation  or  not  prescribed  [see,  e.g., 
paragraphs  (aXlXB),  (b).  and  (c)  of 
section  751  of  the  Act).  Furthennore, 
because  die  Department  normally 
conducts  verification  prior  to  issuing  its 
preliminary  determination  in  an 
administrative  review,  a  deadline  for 
submission  of  factual  information  of  up 
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to  30  days  aftar  the  preliminary 
determination  would  not  allow 
sufficient  time  for  analysis  and.  if 
necessary,  further  submissions  upon 
request  prior  to  any  scheduled 
verifications.  Finally,  although  the 
regulations  do  not  provide  for  automatic 
extension  of  the  deadline  for  submission 
of  factual  information  in  reviews 
whenever  the  deadline  for  the 
preliminary  or  final  determinations  is 
extended,  the  Department  may  extend 
any  time  limit,  including  deadlines  for 
submission  of  fiKitual  inroimation.  for 
good  cause  (see  §  351.302).  Because  the 
Department's  decision  to  extend  the 
deadline  for  its  determination  in  an 
administrative  review  may  be  based  on 
the  fact  that,  for  example,  there  are  a 
significant  number  of  respondents  to 
review  or  a  number  of  complicated 
issues  to  resolve,  automatic  extension  of 
the  deadline  for  submission  of  fisctual 
information  might  result  in  the  filing  of 
additional  information  requiring  further 
analysis  and  review,  thereby  firustrating 
the  objective  of  the  Department  to  allow 
additional  time  for  making  its 
determination. 

ProMMed  sections  351. 301(b)  (l)-(4) 
provided  that  where  verification  is 
scheduled  for  a  person,  factual 
information  requested  by  verifying 
officials  will  be  due  no  later  than  seven 
days  after  the  date  on  which  the 
verification  of  that  person  is  complete. 
Two  commenters  suggested  that  tne 
seven-day  deadline  be  eliminated  and 
that  Department  analysts  be  allowed  to 
establisn  the  deadlines  for  such 
submissions  on  a  case-by-case  basis. 
One  commenter  suggested  in  the 
alternative  that  the  regulations  should 
qualify  the  deadline  with  the  word 
"normally"  to  make  it  clear  that  the 
deadline  can  be  extended  where 
appropriate. 

We  nave  not  eliminated  the  seven-day 
daedline  for  post-verification 
submissions;  however,  we  have  added 
the  word  "normally"  to  the  regulations 
to  clarify  that  the  deadline  can  be 
extended  wlieie  appropriate.  The  seven- 
day  deedline  provides  an  equal  amount 
of  time  for  all  parties  to  file  post- 
verification  siuimissions  upon  request 
and  provides  guidance  to  other  parties 
to  the  proceeding,  including  petitioners, 
as  to  when  such  submissions  can  be 
ejqMcted.  Whether  or  not  a  regulation 
includes  the  qualifim  "nonnaUy."  the 
DepaztmMit  retains  the  authority  to 
extend  any  time  limit  established  in 
these  regulations  unless  precluded  by 
statute  (see  $  351.302(b)).  As  stated  in 
the  preemble  to  the  proposed 
regulations,  "[plarties  should  not  draw 
an  inference  diet  simply  because  a 
particular  diitH^no  does  not  expUdtiy 


address  the  Department's  authority  to 
extend  such  deadline  that  the 
Department  may  not  do  so.  Unless 
expressly  precluded  by  statute,  the 
Secretary  may  extend  any  deadline  for 
good  cause'  (61  FR  at  7325). 

One  commenter  proposed  that  the 
regulations  provide  that  petitioners  are 
required  to  submit  any  pre-verification 
comments  at  least  seven  days  before 
verification.  We  have  not  adopted  this 
proposal.  There  is  no  limitation  on  the 
submission  of  comments — as  opposed  to 
new  factual  information — prior  to 
verification.  Written  argument  may  be 
submitted  at  any  time  during  the  course 
of  an  AD/CVD  duty  proceeding  through 
the  submission  of  case  and  rebuttal 
brieb  (see  $  351.309  (note  tiiat 
§  351.309(c)(2)  provides  that  the  case 
brief  must  present  all  arguments  that  a    ■ 
party  wants  the  Department  to  consider 
in  its  final  determination  or  final  results 
of  review)).  While  it  may  be  in  a  party's 
interest  to  submit  pre-verification 
comments  at  least  seven  days  before 
verification  so  that  the  Department  has 
sufficient  time  to  consider  them  prior  to 
verification,  it  is  not  reqtiired. 

Time  limits  for  certain  subaUsgiotu: 
Section  351.301(c)  sets  forth  the  time 
limits  for  certain  submissions,  including 
information  to  rebut,  clarify,  or  correct 
factual  information  submitted  by 
another  party,  information  in 
questionnaire  responses,  and  publicly 
available  information  to  obtain  values 
for  factors  in  nonmarket  economy  AD 


SubmiMtion  of  factual  information  to 
rebut,  clarify,  or  correct  factual 
inpxmation:  Section  351.301(cKl) 
provides  that  any  interested  party  may 
submit  foctual  information  to  rebut, 
clarify,  or  correct  factual  information 
submitted  hy  any  other  interested  party 
at  any  time  prior  to  the  applicable 
deedline  for  submission  of  such  factual 
information  or,  if  later,  10  days  after  the 
date  such  factual  information  is  served 
on  the  interested  party  or.  if 
appropriate,  made  available  under  APO 
to  the  authorised  applicant  Upon 
further  review,  we  nave  revised  this 
provision  to  eliminate  potentially 
confusing  i""g"«g"  and  to  clarify  that  in 
no  case  will  a  party  have  less  than  10 
dajrs  to  submit  factual  informaticm  to 
rrtnit.  clarify,  or  correct  factual 
information  submitted  by  any  other 
interested  perty. 

Two  commenters  proposed  that  the 
regulations  provide  that  only  domestic 
interested  parties  be  allowed  to  submit 
new  factual  infionnation  to  rebut,  clarify, 
or  correct  factual  information  submitted 
by  foraign  interested  perties.  According 
to  the  commenters.  this  would  avoid  the 
selective  provision  of  rebuttal 


information  by  foreign  interested 
parties.  Another  commenter  proposed 
that  the  lO-calendar  day  deadline  be 
changed  to  10  business  days. 

We  have  not  adopted  either  of  these 
proposals.  The  prior  regulations  allowed 
only  domestic  interested  parties  to 
rebut,  clarify,  or  correct  factual 
information  submitted  by  respondent 
interested  parties.  However,  the 
Department  reconsidered  the  regiilation 
and  the  rationale  behind  it  and 
determined  that  the  goal  of  acciirate 
determinations  is  enhanced  by  allowing 
any  interested  party  and,  as  now 
provided  in  §351.312,  industrial  users 
and  consumers,  to  comment  on 
submissions  of  factual  information.  One 
commenter  specifically  expressed 
support  for  this  change.  Additionally, 
the  Department  has  maintained  the  10- 
calendar  day  deadline.  This  deadline  is 
relevant  only  where  factual  information 
is  submitted  less  than  10  days  before, 
on,  or  after  (normally,  only  with  the 
Department's  permission)  the  applicable 
deadline  for  submission  of  factual 
information:  at  this  point  in  the 
proceeding,  the  Department  and  the 
parties  have  an  interest  in  finalizing  the 
addition  of  new  factual  information  to 
the  record.  The  Department  believes 
that  10  calendar  days  provide  ample 
Hum  for  an  interested  party  to  rebut, 
clarify,  or  correct  &ctual  information 
submitted  by  another  interested  party. 
Two  commenters  proposed  that  the 
regulations  provide  that  any  interested 
party  may  submit  factual  information  to 
rebut,  clarify,  or  correct  factual 
information  contained  in  the 
Department's  verification  reports.  We 
have  not  adopted  this  propcwal. 
Verification  is  the  process  by  which  the 
Department  checks,  reviews,  and 
corroborates  factual  information 
previously  submitted.  Parties  are  free  to 
comment  on  verification  reports  and  to 
make  arguments  concerning  information 
in  the  reports  up  to  and  including  the 
filing  of  case  and  rebuttal  briefs  (note 
that  §  351.309(c)(2)  provides  that  the 
case  brief  must  present  all  arguments 
that  a  party  wants  the  Department  to 
consider  in  its  final  detennination  or 
final  results  of  review).  In  making  their 
aiguments.  perties  may  use  factual 
information  already  on  the  record  or 
may  draw  on  infcmnation  in  the  public 
leun  to  highli^t  any  perceived 
inaccuracies  in  a  n^att  Though 
comment  on  the  Department's 
verification  fi"<ti"(p  is  appromiate, 
submission  of  new  factual  inrormation 
at  this  sti^  in  the  proceeding  is  not. 
because  the  Depertment  is  unable  to 
verify  poet-verification  submisaions  of 
new  factual  information. 


Qaestiormaire  retponses:  Section 
351.301(cK2)  deels  with  questionnaire 
responses  and  other  submissions  on 
request  Section  351.301(c)(2)(U) 
provides  that  the  Department  must  give 
notice  of  certain  requirements  to  each 
interested  party  from  whom  the 
Department  requests  information. 

One  commenter  proposed  that  the 
Department  should  review  and  revise  its 
questionnaire  to  reduce  reporting 
burdens.  In  addition,  the  commenter 
suggested  that  the  Department  accept 
the  reporting  of  financial  data  in  the 
form  consistent  with  the  generally 
accepted  accounting  principles  of  the 
respondent's  country  of  origin.  The 
Department  already  has  significantiy 
revised  its  standard  questionnaire  to 
make  it  more  "user  friendly"  and 
efficient  by  simplifying  information 
requests  and  reduchig  reporting 
burdens.  One  of  the  areas  in  which  the 
Department  has  simplified  reporting 
burdens  is  in  the  reporting  of  cost  data. 
Consistent  with  past  practice  and 
section  773(f)(lKA)  of  die  Act.  tiie 
Department  normally  will  calculate 
costs  based  on  a  respondent's  records,  if 
such  records  are  kept  in  accordance 
with  the  generally  accepted  accounting 
principles  of  respondent's  country  of 
origin  and  reason^ly  reflect  the  costs 
associated  with  the  production  and  sale 
of  the  merchandise.  As  such,  much  of 
the  required  reporting  of  cost  and 
financial  date  is  consistent  with  a 
respondent's  normal  books  and  records. 
However,  given  the  requirements  of  the 
AD  law,  it  is  not  alMfa3rs  possible  to 
accept  the  reporting  of  financial  or  cost 
date  in  the  fcmn  such  date  are 
maintained  in  a  respondent's  books  and 
records.  To  the  extent  that  a  party  has 
specific  suggestions  for  improvements 
in  the  Department's  questionnaire  and 
reporting  requiremente,  the  Department 
welcomes  those  suggestions.  Also,  if  a 
questionnaire  requirement  poses 
specific  difficulties  in  a  particular 
proceeding,  the  respondent  can  request 
the  Department  to  modify  the 
requirement  on  an  ad  hoc  basis. 

One  commenter  proposed  that  the 
regulatioiu  provide  a  deadUne  for  the 
introduction  of  issues  so  that 
respondento  would  have  adequate  time 
to  research,  draft,  and  translate  a 
complete  response.  The  Department  has 
not  adopted  this  proposal.  Barring 
specific  stetutory  or  regulatory 
deadlines  or  subject  matter  constrainte. 
parties  may  raise  relevant  issues  which 
may  arise  throughout  the  course  of  an 
AD/CVD  duty  proceeding.  A  generalized 
deadline  on  raising  issues  would  have 
unforeseeable  consequences  such  that 
we  do  not  feel  confident  in  foreclosing 
debate  on  them  in  advance. 


Furthermore,  the  Department  may 
request  any  person  to  siibmit  factual 
information  at  any  time  during  a 
proceeding  (see  §  351.301(c)(^i)). 

Two  commenters  proptMed  that  the 
regulations  indicate  that  the  Department 
is  required  to  rapidly  respond  to  a 
respondent's  request  for  clarification  of 
an  information  request  One  of  the 
commenters  proposed  a  three-day 
deadline  for  response,  which,  if  not  met. 
would  lead  to  an  automatic  extension  of 
the  time  for  the  respondent  to  supply 
the  information  in  question  by  the 
length  on  time  it  took  the  Department  to 
provide  the  necessary  clarification.  The 
Department  has  not  adopted  this 
proposal.  The  Depertment  makes  every 
effort  to  respond  to  requeste  for 
clarifications  as  soon  as  possible.  Hence, 
a  specific  regulatory  deadline  is 
unnecessary.  While  it  is  possible  that 
the  Department  ndght  find  good  cause 
for  granting  a  request  for  an  extension 
where  response  to  a  clarification  request 
was  delayed,  an  automatic  extouion 
provision  could  leed  to  the  filing  of 
clarification  requests  simply  to  extend 
the  deadline  for  filing  a  questionnaire 
response  or  other  submission. 

One  conunenter  proposed  that  the 
regulations  provide  that  the  Department 
must  notify  a  party  if  the  information  it 
submitted  is  deficient  and  provide  the 
party  with  an  opportunify  to  remedy  the 
deficiency.  The  Department  has  not 
adopted  this  proposal  as  this  issue  is 
covered  specffically  in  the  stetute  (see 
section  782(d)  of  the  Act),  and,  as  noted 
above,  the  Department  has  sought  to 
avoid  repeating  the  stetute  in  the 
regulations.  Puties  will  be  informed  in 
the  initial  questionnaire,  and  in 
supplemental  questionnaires,  that 
failure  to  submit  requested  information 
in  the  requested  form  and  manner  by 
the  date  specified  may  result  in  the  use 
of  facts  avtdlable  under  section  776  of 
the  Act  and  §  351.308.  llie  Department's 
practice  is  to  send  a  respondent  a 
supplemental  questionnaire  where  the 
Department  needs  clarification  of  a 
response  or  the  Department  seeks 
additional  information  to  address 
questions  arising  out  of  reported 
information.  The  Department,  however, 
will  not  necessarily  repeat  a  precise  or 
direct  question  that  the  respondent  has 
not  answered.  The  decision  to 
spedfically  inform  a  party  that 
information  it  submitted  is  deficient  is 
a  decision  that  can  only  be  made  on  a 
case-by-f»se  basis  taking  into 
consideration  the  Department's  initial 
information  request  and  the  party's 
response  to  that  request 

One  commenter  suggested  that  the 
Department  reduce  the  scope  of 
supplemental  questionnaires  to  curb  the 


use  of  date  demands  as  a  tactical 
measure  by  petitionos  to  harass 
respondents  by  imposing  additional 
financial  burdens  on  them.  The 
Department  disagrees  with  the 
characterization  of  the  issuance  of 
supplemental  questionnaires  as  a 
method  to  harass  respondents.  In  its 
supplemental  questionnaires,  the 
Department  typically  seeks  clarification 
of  reported  ii^rmation  or  seeks    . 
responses  to  questions  precipitated  by 
reixnted  information.  In  drafting  ite 
supplemental  questionnaires,  the 
Department  may  incorporate  lines  of 
questioning  bsMd  on  input  from 
petitioners.  However,  where  the 
D^Mrtment  chooses  to  use  input  from 
petitioners,  it  does  so  precisefy  because 
such  input  is  constructive.  Ilie 
Department  only  requeste  information  it 
deems  to  be  necessary  and  will  continue 
to  do  so.  However,  a  blanket 
requirement  that  supplemental  date 
requeste  be  reduced  is  inconsistent  with 
the  Departmoit's  obligation  to  conduct 
a  thorough  investigation  based  on  the 
necessary  facte. 

Secticm  351.301(c)(2Miti)  provides 
that  interested  parties  shall  nave  at  leest 
30  days  from  the  date  of  receipt  to 
respond  to  the  fiUl  initial  questionnaire. 
This  subparagraph  also  provided  that 
the  "date  of  receipt"  wiU  be  seven  days 
from  the  date  on  which  the  initial 
questionnaire  was  "transmitted." 

One  commenter  proposed  that  the 
regulations  require  the  Department  to 
release  the  questionnaire  within  five 
days  after  iititiation.  We  have  not 
adopted  this  proposal.  Release  of  the 
questionnaire  immediately  after 
initiation,  particularly  in  investigations, 
often  is  not  possible  because  the 
Department  needs  input  from 
companies,  for  example,  to  identify 
appropriate  respondente,  tailor 
inrormation  requeste,  and  format 
requiremente  to  the  specific 
merchandise  under  investigation.  The 
Department  will  continue  ite  current 
practice  of  releasing  the  questionnaire 
as  soon  as  possible. 

Another  commenter  proposed  that  the 
regulations  provide  a  mechanism  under 
which  the  Dapartment  would  consult 
with  the  pwrties  and  decide  certain 
issues — such  as  date  of  sale,  product 
matching  criteria,  the  identity  of 
aCBliated  parties,  whether  downstream 
sales  by  affiliated  parties  in  the  home 
market  should  be  reported,  and  whether 
affiliated  party  transactions  are  at  arm's 
length — ^prior  to  the  issuance  of  the 
questionnaire.  The  Department  has  not 
adopted  this  proposal.  Consistent  with 
ite  normal  practice,  the  Department 
already  consulte  with  parties  and 
decides  certain  issues  prior  to  issuance 
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of  the  questionnaire.  For  example,  the 
Department  normally  consults  with  the 
parties  to  identify  appropriate 
respondents  or  model  matching  criteria. 
However,  deciding  all  of  the  issues 
listed  by  the  commenter  prior  to  release 
of  the  questionnaire  is  not  feasible. 
Either  an  issue  cannot  be  decided  until 
the  Department  has  reviewed  and 
analyzed  all  of  the  submitted  data  or  it 
is  not  practicable  to  gather  all  of  the 
data  necessary  to  decide  the  issue  prior 
to  release  of  the  questionnaire  given  the 
statutory  time  limits  for  conduct  of 
investigations  and  reviews. 

Two  commenters  proposed  that  the 
regulations  provide  interested  parties  at 
least  30  days  to  respond  to  a 
questionnaire  or  any  part  of  a 
questionnaire.  Other  commenters 
proposed  that  the  regulations  provide 
for  at  least  45  days  to  respond  to  the 
questionnaire  or  for  automatic  15-day 
extensions  upon  request.  Finally, 
another  commenter  proposed  that  the 
regulations  provide  for  an  additional  30 
days  to  respond  to  a  questionnaire  that 
requests  information  on  two 
administrative  reviews  in  situations 
where  the  Department  has  deferred 
initiation  of  an  administrative  review 
for  one  year  and  that  all  deadlines  for 
the  deferred  administrative  review  are 
counted  with  respect  to  the  later  POR's 
anniversary  month.  The  SAA,  at  866, 
provides  that  interested  parties  shall 
have  at  least  30  days  &x>m  the  date  of 
receipt  to  respond  to  the  full  initial 
questionnaire.  As  the  Department 
explained  in  the  preamble  to  the 
proposed  regulations,  61  FR  at  7324,  the 
time  limit  for  response  to  individual 
sections  of  the  questionnaire,  if  the 
Secretary  requests  a  separate  response  to 
such  sections,  may  be  less  than  the  30 
days  allotted  for  response  to  the  full 
questionnaire.  For  example,  the 
Department  anticipates  that  the 
response  to  section  A  of  an  AD 
questionnaire,  which  seeks  general 
information  about  a  company,  will  be 
due  before  the  expiration  of  the  30-day 
period.  The  Department's  ability  to 
timely  identify  appropriate  respondents, 
in  particular,  would  be  hampered  were 
the  Department  to  delay  the  deadline  for 
submission  of  this  information.  The 
Department,  therefore,  has  not  adopted 
the  proposal  that  parties  be  granted  30 
days  to  respond  to  any  part  of  the 
questionnaire.  Likewise,  the  Department 
has  not  adopted  the  proposal  that  the 
regulatory  deadline  for  questionnaire 
responses  be  extended  to  45  days.  Only 
with  prompt  responses  will  the 
Department  be  able  to  meet  its  statutory 
obligations  of  conducting  timely 
investigations  and  administrative 


reviews.  Parties  can,  if  necessary, 
request  an  extension  of  the  time  limit 
for  submission  of  a  questionnaire 
response  under  §  351.302.  The 
Department  also  has  not  adopted  the 
proposal  that  the  regulations  provide  a 
60-day  deadline  for  submission  of 
questionnaire  responses  where  the 
Department  has  deferred  initiation  of  an 
administrative  review.  While  the 
Department  will  examine  and  would 
like  to  adopt  schedules  that  allow  a 
longer  questionnaire  response  time  for 
deferred  reviews,  it  is  reluctant  to  adopt 
such  a  regulation  prior  to  gaining 
experience  in  administering  deferred 
reviews.  The  Department  also  believes 
that  it  is  appropriate  to  determine  a 
deadline  on  a  case-by-case  basis  taking 
into  consideration  the  companies  and 
merchandise  under  review.  Because  the 
Department  has  no  experience  yet  with 
the  deferred  administrative  review 
provision  and.  hence,  cannot  foresee 
every  timing  issue  that  might  arise,  it 
has  not  codified  in  the  regulations  the 
proposal  that  all  deadlines  for  the 
defnred  administrative  review  be 
counted  with  respect  to  the  later  POR's 
anniversary  month.  The  proposal  on  its 
face  makes  sense,  however,  and  the 
Department  will  attempt  to  implement  it 
in  practice. 

With  respect  to  the  "transmission"  of 
the  questionnaire,  one  commenter 
proposed  that  the  regulations  define 
"transmitted"  and  provide  for 
notification  of  parties  when 
"transmission"  occurs.  Another 
commenter  proposed  that  the 
regulations  provide  that  seven  days 
should  be  added  to  the  date  of 
transmission  of  the  questionnaire  to 
calculate  receipt  date  only  where  the 
agency  does  not  have  evidence  that  the 
questionnaire  was  actually  received  at 
an  earlier  date.  One  commenter  opposed 
this  second  proposal. 

We  have  not  adopted  either  proposal. 
The  Department  considers  the  date  of 
transmission  to  be  the  date  the 
Department  indicates  on  the 
questionnaire.  Thus,  it  is  obvious  from 
looking  at  the  document  when 
"transmission"  has  ccurred,  and,  as 
such,  it  is  not  necessary  to  codify  this 
definition  in  the  regulations.  The 
Department  has  not  adopted  the  second 
proposal  because  it  is  not  practicable  for 
the  Department  to  try  and  keep  track  of 
a  possible  range  of  receipt  dates. 

Section  351.301{c)(2)(iv)  provides  a 
14-day  deadline  for  notification  by  an 
interested  parfy,  under  section  782(cHl) 
of  the  Act,  of  difficulties  in  submitting 
a  questionnaire  response.  Section 
782(c)(1)  of  the  Act  provides  that,  if 
promptly  asked  to  do  so  by  an' interested 
party,  the  Department  may  modify  its 


requests  for  information  to  avoid 
imposing  an  unreasonable  burden  on 
that  party. 

One  commenter  proposed  that  the 
regulations  recognize  that  the 
Department's  questionnaire  may  be 
modified  to  reduce  reporting  burdens 
under  certain  circiunstances  pursuant  to 
section  782(c)(1)  of  the  Act  In  our  view, 
section  351.30l(c)(2Hiv)  of  these 
regulations  does  just  that 

Another  commenter  proposed  that 
any  notification  by  a  foreign  interested 
party  of  difficulties  in  submitting 
inframation  in  response  to  the 
Department's  questionnaire  must  be 
placed  formally  on  the  record  of  the 
proceeding.  With  respect  to  this 
suggestion,  it  was  always  the 
Department's  intent  imder 
§  351.301(c)(2)(iv)  to  require  notification 
in  writing.  However,  to  avoid  any 
confusion,  the  final  regulation  clarifies 
that  such  notification  is  to  be  submitted 
"in  Mfriting." 

One  commenter  suggested  that  the 
regulations  provide  petitioners  with  a 
right  to  comment  on  requests  to  modify 
an  original  questionnaire  at  the  time  the 
request  is  made.  The  Department  has 
not  adopted  this  proposal.  As  the 
Department  explained  in  the  preamble 
to  the  proposed  regulations,  parties  have 
the  ri^t  generally  to  submit  comments 
on  any  relevant  issue  throughout  the 
course  of  a  proceeding.  As  such,  the 
Department  does  not  believe  that  a 
specific  regulation  addressing  this  issue 
is  necessary.  See  61  FR  at  7324. 

One  commenter  proposed  that  the 
regulations  ensure  that  difficulties 
experienced  by  interested  parties  (in 
particular,  small  companies)  will  be 
taken  into  account  when  the 
Department  requests  information  and 
plans  and  conducts  verification.  In 
addition,  the  commenter  proposed  that 
the  regulations  include  provisions  that 
the  Department  will  take  into  account 
the  size  of  the  respondent  in  assessing 
the  adequacy  of  a  response  and  also  in 
determining  whether  facts  availaUe 
should  be  applied,  and,  if  so,  whether 
an  adverse  inference  should  be  drawn. 

With  respect  to  these  suggestions, 
section  782(c)(2)  of  the  Act  provides 
that  the  Department  will  take  into 
account  difficulties  experienced  by 
interested  parties,  partioilarly  small 
companies,  in  supplying  information, 
and  will  provide  any  assistance  that  is 
practicable.  The  statute  does  not 
indicate  that  the  Department  is 
specifically  required  to  take  into 
account  the  size  of  the  company  in 
assessing  the  adequacy  of  the  response 
or  whether  application  of  adverse  facts 
available  is  applicable.  Rather,  section 
776(b)  of  the  Act  provides  for  use  of  an 


adverse  inference  where  the  Department 
finds  that  an  interested  party  "has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information."  Under  this  standard  the 
Department  may  consider  the  size  of  a 
company  in  determining  whether  it 
acted  to  the  best  of  its  ability.  Any 
decision  to  do  so  would  be  made  on  a 
case-by-case  basis. 

One  commenter  proposed  that  the 
regulations  provide  that  the  14-day 
deadline  for  notifying  the  Department 
under  section  782(c)(1)  of  the  Act  of 
difficulties  in  submitting  information  in 
response  to  a  questionnaire  is  subject  to 
extension  upon  request  and  that  the 
request  need  not  be  made  within  the  14- 
day  period.  We  have  not  adopted  this 
proposal.  Section  351.302  of  these 
regulations  contains  the  general 
provision  for  extensions  of  time  limits 
upon  request  As  such,  a  specffic 
provision  regarding  the  14-day  deadline 
is  unnecessary.  Whether  the  Department 
would  grant  an  extension  of  the  14-day 
period  where  the  request  for  the 
extension  was  filed  after  the  14-day 
period  had  expired  can  only  be 
determined  on  a  case-by-case  basis  upon 
review  of  the  party's  explanation  of  the 
"good  cause"  for  such  a  request  and  for 
the  lateness  of  the  request 

Section  351.301(c)(2)(v)  indicates  that 
a  respondrat  interested  party  may 
request  that  the  Department  conduct  a 
questionnaire  presentation  during 
which  Department  officials  will  explain 
the  requirements  of  the  questionnaire. 
One  commenter  proposed  that  the 
regulations  clarify  that  explanations 
provided  during  a  questionnaire 
presentation  are  not  intended  as  a 
modification  of  the  questionnaire  or  as 
an  "understanding"  between  the 
Department  and  any  respondent 
regarding  the  questionnaire,  except  as 
expressly  provided  in  the  questionnaire 
or  subsequent  modifications  and 
supplements  to  the  questionnaire. 
Furthermore,  the  commenter  proposed 
that  the  regulations  ptovide  that  the 
substance  of  a  questionnaire 
presentation  be  memorialized  for  the 
record. 

The  Department  agrees  in  principle 
with  these  proposals  but  does  not 
believe  that  a  specific  regulation  is 
necessary.  Any  modffications  or 
supplements  to  the  questionnaire,  or 
any  agreed-upon  chuiges  in  reporting 
requirements  between  a  respondent  and 
the  Department  will  be  reflected  in  the 

record. 
Submisaon  of  publicly  available 

information  to  value  factors:  Section 
351.301(c)(3)  contains  the  time  limits 
foi(  submission  of  publicly  available 
information  to  obtain  values  for  factors 


in  nonmarket  economy  AD  cases.  One 
commenter  expressed  support  for  the 
proposed  deadlines.  Another 
commenter  proposed  changing  the 
deadline  for  such  submissions  to  the 
date  the  case  briefs  are  due.  The 
commenter  argued  that  this  minor 
difiierence  (the  proposed  deadlines  are 
approximately  10  days  before  the  date 
for  submission  of  case  briefs)  will  still 
allow  the  other  parties  to  comment  on 
the  new  information  in  their  rebuttal 
brie&.  while  permitting  the  potential 
submitting  parties  to  make  the  decision 
on  what  information  is  relevant,  worth 
obtaining  or  placing  on  the  record  at  a 
time  when  arguments  in  the  case  brief 
have  been  drafted,  thus  preventing 
missed  docimients  or  cluttering  of  the 
record  with  documents  ultimately 
deemed  unnecessary  by  the  submitter. 

While  the  Department  agrees  with 
some  of  the  commenter's  reasoning,  it 
has  not  adopted  this  proposal  for  several 
reasons.  First,  the  Department  is 
concerned  that  the  short  deadline  for 
filing  rdmttal  briefs,  i.e.,  five  calendar 
days  after  case  briefs  are  filed,  will  not 
allow  parties  enough  time  to  prepare 
rebuttal  arguments  and  review  and 
comment  on  new  factor  information. 
Second,  the  Deptutment  does  not 
believe  that  inclusion  of  new  factual 
information  with  submission  of 
argiunents  in  case  briefe  allows  for 
thorough  analysis  by  the  Department 
Finally,  inclusion  of  new  factual 
information  in  case  briefs  is  not 
consistent  with  the  piuposaof  case 
briefs;  namely  to  comment  on  what  the 
Department  did  in  its  preliminaty 
determination  and  to  place  before  the 
Department  any  argiunents  that 
continue,  in  the  submitter's  view,  to  be 
relevant  to  the  Secretary's  final 
determination  or  results  of  review. 

Time  limits  for  certain  allegatiora: 
Section  351.301(d)  sets  forth  the  time 
limits  for  certain  allegations,  including 
allegations  concerning  market  viability, 
allegations  of  sales  at  prices  below  the 
cost  of  production,  countervailable 
subsidy  allegations,  and  upstream 
subsidy  allegations.  In  response  to 
suggestions  from  several  commenters, 
we  have  added  a  time  limit  for 
allegations  of  purchases  of  major  inputs 
from  an  affiliated  party  at  prices  below 
the  affiliated  party's  cost  of  production. 

Allegptions  regarding  mancet  viability: 
Section  351.301(d)(1)  establishes  a 
deadline  for  allegations  regarding 
market  viability  of  40  days  after  &ie  date 
on  which  the  initial  questionnaire  was 
transmitted.  Several  commenters 
proposed  a  longer  alternative  deadline 
of  120  days  after  initiation.  Another 
commenter  proposed  that  the  deadline 
for  allegations  regarding  market  viability 


be  tied  to  the  receipt  of  the  response  to 
the  relevant  section  of  the  qxiestionnaire 
instead  of  to  the  date  of  transmittal  (rf 
the  initial  questionnaire. 

We  have  not  adopted  either  proposal. 
The  information  necessary  to  make 
allegations  concerning  market  viability 
typically  is  contained  in  a  respondent's 
section  A  response.  Normally  section  A 
responses  are  due  no  later  than  21  dajrs 
after  transmittal  of  the  initial 
questionnaire.  The  40-day  deadline, 
merefore.  should  allow  parties  sufficient 
time  to  review  the  questionnaire 
responses  and,  if  desired,  make  market 
viability  allegations.  The  regulation 
makes  clear  uat  the  Secretary  may  alter 
this  time  limit  The  Secretary  is  likely 
to  do  so  where  the  deadline  for  section 
A  responses  is  extended,  the  responses 
themselves  are  so  inconSplete  as  to 
hinder  a  party's  ability  to  make  a  market 
viability  allegation,  or  the  information 
necessary  to  make  a  market  viability 
allegation  is  not  available  as  part  of  the 
section  A  response. 

Allegatitms  of  sales  at  prices  below 
the  cost  of  production:  Section 
351.301(d)(2)  establishes  the  time  limits 
in  investigations  and  reviews  for 
allegations  of  sales  at  prices  below  the 
cost  of  production  (COP)  under  section 
773(b)  of  the  Act 

One  commenter  proposed  that  the 
deadline  for  cost  allegations  be 
extended  by  seven  days  to  take  into 
account  the  additional  seven  days  for 
receipt  of  the  questionnaire.  We  have 
not  adopted  this  proposal  because  the 
proposed  deadlines  already  take  into 
account  the  seven  days  for  receipt  of  the 
questionnaire  by  tying  the  deadline  to 
the  date  of  receipt  of  3ie  relevant 
questionnaire  response.  Country-wide 
allegations  do  not  depend  on 
information  contained  in  questionnaire 
responses. 

A  number  of  other  commenters 
proposed  eliminating  entirely  the  notion 
of  company-specffic  cost  allegations  for 
a  number  of  reasons.  One  commenter 
argued  that  company-specffic  costs  are 
not  likely  to  be  reasonably  available  to 
petitioner  even  after  submission  of  the 
Section  B  response. 

The  Department  has  not  adopted  this 
proposal.  Complete  company-specific 
costs  normally  are  not  placed  on  the 
record  imtil  the  Department  requests 
them,  i.e..  typically  after  the  Department 
has  initiated  a  cost  investigation. 
Nonetheless,  the  Department  commonly 
receives  adequate  company-specific  cost 
allegations  based  on  data  that  are 
reasonably  available  to  the  petitioner.  In 
niaki''8  company-specffic  cost 
allegations,  petitioners  often  use  data 
provided  for  difference  in  merchandise 
adjustments  and  data  from  a 


UMI 


27336  Fedaral  Regirter  /  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62.  No.  96  /  Monday,  May  19,  1997  /  Rules  and  Regulations  27337 


respondent's  financial  statements  which 
are  submitted  with  a  respondent's 
section  A  and  B  questionnaire 
responses.  In  addition,  a  domestic 
interested  party  may  compare  company- 
specific  home  market  prices  from  a 
respondent's  section  B  respodse  with  its 
own  adjusted  cost  data  in  order  to  make 
a  company-specific  cost  allegation  (see 
section  773(b)(2MA)(i)  of  the  Act). 

Two  other  commenters  reasoned  that 
country-wide  cost  allegations  may 
provide  reasonable  groimds  for  an 
investigation  of  all  respondents  even  if 
submitted  after  receipt  of  all  sales 
responses  because,  for  example,  the 
allegation  could  demonstrate  that  prices 
among  producers  are  similar  and  could 
be  beMd  on  the  cost  data  of  the  most 
efficient  producer.  The  Department 
believes  that  where  company-specific 
information  has  been  placed  on  the 
record,  any  subsequent  sales  below  cost 
allegation  must  take  into  consideration 
such  information.  As  the  Department 
noted  in  the  preamble  to  the  proposed 
regulations  the  SAA  at  833  states  that 
the  standard  for  initiation  of  a  sales 
below  cost  investigation  is  the  same  as 
the  standard  for  initiating  an  AD 
investigation.  The  Department  interprets 
this  to  mean  that  an  allegation  of  sales 
below  cost,  like  an  allegation  of 
dumping,  must  be  supported  by 
information  reasonably  available  to 
petitioner,  including  information 
already  on  the  record.  See  61  FR  at 
7324.  Therefore,  demonstrating  that  one 
company's  sales  are  below  cost  does  not 
demonstrate  that  other  companies'  sales 
are  below  cost  if  the  other  companies' 
information  is  reasonably  available. 

Finally,  two  additional  commenten 
aigued  that  respondents  will  do 
everjrthing  possible  to  avoid  sulnnitting 
responses  that  could  form  the  grounds 
for  the  filing  of  a  COP  allegation.  It  is 
our  experience  that  respondents  do  not 
behave  in  such  a  manner.  We  believe 
that  it  is  unlikely  respondents  would 
intentionally  submit  grossly  deficient 
responses  simply  to  avoid  providing 
data  sufficient  to  form  the  basis  for  a 
cost  allegation.  To  do  so  might  subject 
them  to  the  application  of  adverse  facts 
available,  surely  a  more  daunting 
prospect  than  the  possible  initiation  of 
a  cost  investigation. 

One  commenter  argued  that  cost 
allegations  on  a  coimtry-wide  basis  are 
not  permitted  under  the  statute  because 
the  statutory  "reasonable  grounds  to 
believe  or  suspect"  standard  for 
initiating  a  cost  investigation  has  not 
changed  since  the  Department  adopted 
a  policy  of  entertaining  only  compan]|r 
specific  allegations  imder  the  QT's 
holding  in  Al  Tech  Spedahy  Steel  Corp. 
V.  United  States,  575  F.  Supp.  1277. 


1281  (1983).  Contrary  to  the 
commenter 's  suggestion,  the  SAA  at  833 
specifically  provides  for  the 
consideration  of  cost  allegations  on  a 
country-wide  basis.  The  commenter  also 
argued  that  a  country-wide  allegation 
must  contain  some  demonstration  of  the 
representativeness  of  the  presented  data 
where  there  are  substantial  variants  of 
the  subject  merchandise  under 
investigation.  The  Department  agrees 
that  a  country-wide  allegation  should 
rpptain  some  demonstration  of  the 
representativeness  of  the  presented  data, 
but  only  to  the  extent  that  pertinent  data 
are  reasonably  available  to  the 
petitioner. 

Allegations  of  purchases  of  major 
inputs  from  an  affiliated  party  at  prices 
below  the  affiliated  party's  cost  of 
production:  In  response  to  several 
comments,  we  have  added  a  new 
provision  in  these  final  regulations 
establishing  deadlines  for  alle^tions 
under  section  773(fX3)  of  the  Act 
regarding  piuchases  of  major  inputs 
from  an  affiliated  party  at  prices  below 
the  affiliated  party's  cost  of  production. 
One  commenter  proposed  that  the 
regulations  provide  that  such  allegations 
are  due  within  seven  days  after  a  COP 
response  is  filed.  Another  commenter 
proposed  that  the  deadlines  be  identical 
to  the  deadlines  for  cost  allegations. 

We  have  not  adopted  eithor  of  these 
proposed  deadlines.  Instead,  new 
§351.30l(dX3)  provides  for  filing  such 
allegations  within  20  days  after  a 
respondent  files  a  response  to  the 
relevant  section  of  the  questionnaire; 
i.e..  the  section  D  response  containing 
cost  data.  The  applicability  of  this 
provision  is  limited,  however. 
Specifically,  because  the  Department's 
normal  practice  is  to  analyie  an 
affiliated  supplier's  production  cost  data 
for  major  inputs  whenever  it  conducts  a 
cost  investigation,  this  provision  is  only 
applicable  where  the  Department  has 
determined  to  base  foreign  market  value 
on  constructed  value  for  reasons  other 
than  that  sales  were  disregarded  under 
the  cost  test 

Two  commenten  additionally 
proposed  that  the  regulations  establish  a 
deadline  for  determining  which  inputs 
are  deemed  to  be  "major."  We  have  not 
adopted  this  proposal.  The 
detmnination  of  which  inputs  are 
"major"  must  be  made  on  a  case-by-case 
basis  taking  into  consideration  the 
nature  of  the  product,  its  inputs,  and  the 
company-specffic  information  on  the 
record. 

Countervailable  subsidy  and 
upstream  subsidy  allegations:  Proposed 
§  351.301(d)(3),  now  renumbered  as 
§  351.301(dX4),  sets  forth  the  time  limits 
for  countervailable  subsidy  allegations 


in  investigations  and  reviews  and 
upstream  subsidy  allegations  in 
investigations.  We  received  one 
comment  regarding  this  provision 
which  was  suppoiidve  of  the 
Department's  treatment  of  this  issue. 
After  a  further  review  of  this  provision, 
we  have  left  it  unchanged  except  for  the 
change  in  numbering. 

Targeted  dumping  allegations: 
Propcwed  §  351.301(dH4),  now 
reniunbraed  as  $  351.301(d)(5),  sets  forth 
the  time  limit  for  a  taigeted  dumping 
allegation  in  an  AD  investigation.  A 
number  of  commenters  proposed  that 
the  deadline  for  taigeted  diunping 
allegations  be  eliminated,  or,  at  a 
n^lnTmiim,  revised  so  as  to  merely 
require  that  an  allegation  of  targeted 
dumping  be  made  no  later  than  the  date 
case  briefs  are  due.  Two  commenters 
reasoned  that  a  targeted  dumping 
analysis  does  not  require  the  collection 
of  additional  data  not  requested  in  the 
questionnaire.  Two  other  commenten 
reasoned  that  the  deadline  should  be 
eliminated  because  the  Department 
should  always  test  for  targeted 
dumping.  One  commenter  supported 
the  maintenance  of  a  deadline  for 
targeted  dumping  allegations.  The 
Department  has  not  adopted  the 
proposals  eliminating  or  changing  the 
proposed  deedline  for  targeted  dumping 
allegations.  The  Department  believes 
that  the  deadline  of  30  days  before  the 
scheduled  date  of  the  preliminary 
determination  will  provide  petitionen 
with  sufficient  time  to  analyze  the 
applicable  data  and  submit  an  allegation 
ifappropriate.  To  extend  the  deadline 
would  make  it  difficult  for  the 
Department  to  consider  the  allegation 
for  the  preliminary  determination. 
However,  the  Department  recognizes  the 
burden  such  a  deadline  may  place  on 
domestic  interested  parties  in  some 
situations  and  intends  to  be  flexible 
with  respect  to  the  deadline  where 
appropriate.  For  example,  if  the  timing 
of  responses  does  not  permit  adequate 
time  for  analysis,  the  Department  will 
consider  that  "good  cause"  to  extend 
the  deadline  under  §  351.302. 
Additional  comments  concerning  the 
substantive  targeted  dumping 
provisions  are  discussed  below  in 
connection  with  §  351.414(f). 

Section  351.302 

Section  351.302  sets  forth  the 
procediu«s  for  requesting  an  extension 
of  a  time  limit  and  clarifies  the 
Department's  authority  to  grant 
extensions.  In  addition,  this  section 
explains  when  and  how  the  Department 
will  reject  untimely  or  unsolicited 
submissions. 


Extension  of  time  limits:  Sections 
351.302  (b)  and  (c)  provide  that  the 
Department  may  extend  a  regulatory 
deadline  based  upon  its  own 
determination  that  there  is  good  cause 
to  do  so  or  where  an  interested  party 
shows  good  cause  for  such  extension. 
One  commenter  expressed  support  for 
this  provision.  Another  commenter 
proposed  that  extensions  of  up  to  15 
days  will  normally  be  granted  upon  a 
reasonable  showing  of  good  caiise.  A 
third  commenter  argued  that  the 
regulation  providing  for  extensions  for 
"good  cause  shown"  is  too  restrictive 
and  suggested  that  the  regulation 
provide  that  the  Department  will  grant 
an  extension  where  it  would  not  delay 
the  completion  of  an  investigation  or 
review  or  cause  other  interested  parties 
difficulties  in  representing  their 
interests. 

'  The  Department  has  not  specifically 
adopted  these  suggestions,  but  does 
recognize  that  some  of  these  concepts 
factor  into  its  decision  as  to  whether 
good  cause  has  been  shown.  As  the 
Department  indicated  in  the  preamble  to 
the  proposed  regulations,  decisions 
regarding  the  possibility  of  extensions 
wrUl  be  based  on  the  ability  of  the  party 
to  respond  within  the  original  deadline 
and  the  parties'  and  the  Department's 
ability  to  accommodate  the  requested 
extension,  llius.  the  Department 
believes  that  it  is  appropriate  to 
determine  whether  to  grant  an 
extension,  and  for  how  long,  based  upon 
the  facts  in  a  particular  proceeding.  61 
FR  at  7326. 

Section  351.303 

Section  351.303  contains  the 
procedural  rules  regarding  filing, 
format,  service,  translation,  and 
certification  of  documents. 

Time  of  filing:  One  commenter 
proposed  that  the  regulations  provide 
that  in  computing  any  period  of  time 
prescribed  or  allowed  by  the  statute,  the 
regulations,  or  the  instructions  of  the 
Department,  when  the  last  day  of  the 
period  is  not  a  business  day.  die  period 
runs  to  the  first  business  day.  In  our 
view,  the  regulations  as  drafted 
accommodate  the  commenter's 
propositioiL  Specifically.  §  351.303(b) 
provides  that  if  the  applicable  time  limit 
expires  on  a  non-business  day,  the 
Secretary  will  accept  documents  that  are 
filed  on  the  next  business  day  (see  also 
§  351.103  describing  the  location  and 
function  of  Import  Administration's 
Central  Records  Unit). 

The  commenter  also  proposed  that  the 
regulations  provide  that  whenever  a 
period  is  less  than  11  days,  intermediate 
non-business  days  are  ejuiluded  from 
the  count  The  Department  has  not 


adopted  this  proposal.  The  very  few 
deadlines  in  diese  r^ulations  of  less 
than  11  days  were  specifically 
established  by  the  Department  after 
consideration  of  related  timing  issues. 

Filing  of  submissions:  One  commenter 
suggested  that  the  regulations  provide 
that  the  additional  copies  of  APO 
docimients  should  be  filed  within  the 
applicable  time  limits  for  filing  business 
proprietary  veraions  instead  ofwaiting 
for  the  one-day  lag  rule  so  that  analysts 
have  an  extra  day  to  review  the 
documents.  The  Department  has  not 
adopted  this  suggestion.  A  principal 
reason  that  the  Department  revised  and 
codified  the  one-day  lag  rule  in  the 
regulations  was  to  avoid  the  problem  of 
aiulysts  working  from  documents  with 
mii^tyt"»«  in  bracketing  of  business 
proprietary  information.  As  a  result, 
§  351.303(c)(2)(i)  provides  for  filing  of 
only  one  copy  of  the  business 
proprietary  venion  of  a  document 
within  the  applicable  time  limit; 
§  351.303(c)(2)(ii)  provides  for  filing  of 
six  copies  of  the  complete,  final 
business  proprietary  venion.  i.e.,  with 
bracketing  wii«t«lcft«  corrected,  on  the 
next  business  day.  This  final  venion  is 
the  one  distributed  internally  to  the 
analysts.  If  parties  wish  to  send 
additional  courtesy  copies  direcUy  to 
the  analysts,  they  should  similarly  send 
this  complete,  final  business  proprietary 
venion. 

Document  markings:  We  have  made  a 
minor  change  to  §  351.303(d)(2)(v)  to 
clarify  that  only  the  business 
proprietary  version  of  a  document  ffied 
uiuter  §  351.303(c)(2)(i)  of  Uie  one-day 
lag  rule  should  include  the  warning 
"Bracketing  of  Business  Proprietary 
Information  is  Not  Final  for  One 
Business  Day  After  Date  of  Filing"  on 
pages  containing  business  proprietary 
information. 

Translation  to  English:  Section 
351.303(e)  requires  that  documents 
submitted  in  a  foreign  language  be 
accompanied  by  an  English  translation. 
One  commenter  proposed  that 
regulations  provide  that  English 
language  summaries  of  foreign  language 
documents  may  be  submitted  in  lieu  of 
complete  translations.  We  have  not 
adopted  this  proposal.  When  parties  are 
uiuble  to  comply  with  the  English- 
translation  requirement,  the  Department 
will  work  with  them  on  an  acceptable 
alternative.  Furthermore,  as  explained 
in  the  preamble  to  the  proposed 
regulations,  parties  may  submit  an 
Kngliah  translati<m  of  pertinent  portions 
of  a  non-English  language  document  61 
FR  at  7326.  Another  commenter 
proposed  that  the  regulations  include 
this  latter  clarification.  We  agree  that 
the  clarification  that  parties  may  submit 


an  English  translation  of  only  pwtinent 
portions  of  a  document,  as  opposed  to 
the  entire  document,  is  helpful  and  have 
included  it  in  the  fiiutl  regulations.  The 
regulation  makes  clear,  however,  that 
parties  must  obtain  the  Department's 
approval  for  submission  of  an  En^ish 
translation  of  only  portions  of  a 
document  prior  to  submission  to  the 
Departmrat 

Service  of  copies  on  other  persons: 
Section  351.303(f)  provides  for  service 
of  documents  filed  with  the  Department 
on  all  other  persons  on  the  service  list 
The  Department  has  received  a  number 
of  informal  suggestions  and  comments 
by  parties  seeking  permission  to  serve 
certain  documents  by  facsimile  or  other 
electronic  transmission  processes.  The 
Department  believes  that  under  certain 
conditioiu.  service  by  means  other  than 
personal  service  or  fiirat  class  mail  is 
permissible.  As  a  result,  we  have  added 
new  paragraph  (f)(l)(ii)  to  provide  for 
service  of  pid>lic  venions  and  business 
proprietary  venions  containing  only  the 
server's  owm  business  proprietary 
information  on  other  penons  on  the 
service  list  by  facsimile  or  other 
electronic  means,  such  as  e-mail,  where 
the  intended  recipient  consents  to  such 
service.  This  provision  does  not  apply 
to  filing  dociunents  with  the 
Department  Proposed  paragraph  (f)(1) 
has  been  reniunbered  as  paragraph 

(f)(l)(i). 

One  commenter  proposed  that  the 
regulations  require  the  Department  to 
serve  all  parties  on  the  service  list 
copies  of  any  doctunent  that  the 
Department  transmits  to  another  party 
in  the  proceeding.  The  commenter  also 
proposed  that  the  regulations  require 
the  Department  to  notify  immediately 
all  parties  whenever  it  transmits  a 
document  to  a  party.  A  second 
commenter  supported  these  proposals.* 

The  Department  has  not  adopted 
these  proposals.  We  recognize  the 
importance  of  m*H"g  documents 
available  to  parties  and  believe  that  the 
currant  mechanisms  for  making 
documents  available  are  adequate. 
Specifically,  for  documents  the 
Department  releases  under  APO,  under 
the  terms  of  the  APO  application  (where 
parties  may  ask  to  receive  all 
memoranda  generated  by  the 
Department)  the  Department  releases 
such  documents  to  all  parties  under 
APO.  All  public  dociunents.  including 
public  venions  of  documents 
containing  business  proprietary 
information,  generated  by  the 
Department  are  made  available  to 
parties  in  our  Central  Records  Unit  (see 
S  351.103).  As  circiunstances  warrant 
the  Department  also  releases  public 
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documents  directly  to  parties  other  than 
the  recipient  and  will  continue  to  do  so. 

Cettipastiont:  Section  351.303(g) 
provide*  that  each  submission 
containing  fKtual  information  must  be 
accompanied  by  the  appropriate 
certification  regarding  the  accuracy  of 
the  information.  One  commenter 
proposed  that  the  regulations  provide 
that  the  required  party  certification  may 
be  submitted  for  tne  first  time  when  the 
party  files  its  public  version  and  any 
corrections  to  its  proprietary  version. 
The  Department  has  not  adopted  this 
proposal.  A  person  must  file  the 
applicable  c«rtification(s)  with  each 
submission  of  iKtual  information, 
including  the  original  business 
proprietary  version  of  a  document  filed 
with  the  Department,  within  the 
appbcable  time  limits  pursuant  to 
§  351.303(c)(2).  The  public  version  and 
the  final  business  proprietary  version 
filed  on  the  following  business  day  must 
be  identical  to  the  business  proprietary 
version  filed  the  previous  day  except  for 
any  bracketing  corrections.  Therefore, 
there  is  no  reason  why  the  certification 
should  change. 

Another  commenter  proposed  that  to 
authenticate  the  date  of  certification,  the 
Department  should  require  an  original 
dated  certification  sworn  before  an 
authorised  equivalent  to  a  notary  public 
for  each  submission.  One  commenter 
opposed  this  proposal.  We  have  out 
adopted  this  proposal.  The  Department 
believes  that  sucn  a  regulation  would 
not  provide  substantially  greater 
assurance  of  completeness  and  acciuacy 
of  submitted  information,  yet  it  would 
forthar  complicate  the  process  of 
submitting  information.  We  assume  that 
legal  counsel,  other  representatives,  and 
company  officials  are  acting  in  good 
bith  when  they  certify  to  the 
completeness  and  accuracy  of  a  specific 
submission.  For  this  reason,  we  also 
have  not  adopted  regulations 
authorizing  sanctions  for  certification 
violations  as  proposed  by  two 

Section  351.304  [RBtemd—APOl 

Section  351.305  IReterved—APCH 

Sectim  351.306  [Reaeived—APOl 
Section  351.307 

Section  351.307  daab  with 
verification  of  information. 

Cctfitfuctzng  verification:  One 
commenter  suggested  that  there  is  no 
need  for  automatic  verifications  where 
the  Department  intends  to  revoke  an 
order  as  the  result  of  a  sunset  review. 
The  commenter  proposed  that  the 
regulations  clarify  that  verifications  for 
sunset  reviews  should  occur  only  for 
good  cause.  The  Department  has  not 


adopted  this  suggestion.  Section  782(i) 
of  the  Act  man(Utes  that  the  Department 
conduct  verification  before  revoking  an 
order  as  the  result  of  a  simset  review. 

Another  commenter  proposed  that  the 
regulations  establish  30  dajrs  after 
receipt  of  the  supplemental  response  as 
the  deadline  for  verification  requests. 
The  commenter  was  concerned  that 
because  the  Department  frequently 
grants  extensions  to  respondents  to 
ans¥rer  questionnaires  and 
supplemental  questionnaires,  the  ability 
of  domestic  interested  parties  to 
demonstrate  the  reouisite  "good  cause" 
would  be  hamperea  by  time  constraints. 
The  Department  has  not  adopted  this 
suggestion.  While  the  regulations 
em>lish  a  deadline  for  requesting 
verification  in  an  administrative  review 
upon  request  where  no  verification  was 
conducted  during  either  of  the  two 
immediately  preosding  administrative 
reviews  (§  351.307(bMlXv)).  there  u  no 
deadline  for  requesting  verification  in 
an  administrative  review  based  on  good 
cause  (§  351.307(bKlKiv)).  Thus, 
nothing  prevents  domestic  interested 
parties  firom  making  good  cause 
arguments  at  any  point  in  the  review, 
including  after  supplemental  responses 
are  filed.  However,  the  Department's 
practice  is  to  conduct  verification  in 
administrative  reviews  prior  to  issuing 
its  preliminary  results.  Good  cause 
arguments  made  late  in  the  proceeding 
may  not  allow  sufficient  tluM  for  the 
Department  to  conduct  verification.  The 
third-year  verification  provision  has  a 
doadlinn  for  domestic  interested  parties 
to  request  verification  of  100  days  after 
p«d>lication  of  the  notice  of  initiation  of 
review.  This  timeframe  allows  the 
Department  sufficient  time  to  prepare 
far  verification. 

Vei^kxitfon  <^a  $ampie:  Section 
351.307(bX3)  provides  that  the 
Department  may  select  and  verify  a 
sample  of  exptirteis  and  producer* 
where  it  is  impracticable  to  verify 
relevant  factual  information  for  each 
person  due  to  the  large  number  of 
exporters  or  producer*  included  in  an 
investigation  or  administrative  review. 
One  commenter  proposed  that  the 
regulation  be  revised  to  provide  that 
sample  verifications  will  be  relied  upon 
in  only  exceptional  circumstances,  and 
that  it  is  the  Department's  intenticm.  in 
cases  involving  numerous  potential 
respondents,  to  select  a  reasonable 
number  of  companies  that  can  be 
examined  and  verified. 

The  Department  has  not  adopted  this 
proposal.  As  provided  in  the  regulation, 
the  Department  may  verify  a  sample  of 
respondents  where  it  is  impracticable  to 
verify  every  respondeat  duis  to  the  large 
number  of  cwnpantw  included  in  an 


investigation  or  review.  A  decision  as  to 
whether  it  is  impracticable  to  verify 
every  respondent  is  made  on  a  case-by- 
case  basis,  considering  the 
circumstances  particular  to  a  specific 
investigation  or  review. 

Vernation  report:  Section  351.307(c) 
provides  that  the  Department  will  issue 
a  verification  report.  One  commenter 
proposed  that  the  regulations  require 
the  Department  to  issue  a  verification 
report  normally  no  later  than  30  days 
after  completion  of  verification  in  an 
investigation,  and  no  later  than  14  days 
prior  to  the  issuance  of  preliminary 
results  in  an  administrative  review. 
Anotha  conunenter  proposed  that  the 
ragulaticms  provide  that  dociunents  that 
are  retained  by  the  Department  and 
designated  as  verification  exhibits  in  the 
verioation  report  be  served  within  48 
hours  after  service  of  the  verification 
report. 

The  Department  has  not  adopted 
these  proposals.  Because  the 
Department's  standard  practice  is  to 
issue  verification  reports  and  require 
service  of  verification  exhibits  as  soon 
ss  possible  after  verification,  the 
Department  does  not  believe  that 
specific  regulatory  deadlines  are 
necessary. 

Another  commenter  proposed  that  the 
regulations  provide  that  verification 
reports  will  not  be  released  to 
respondent's  counsel  for  comments  on 
bracketing  proprietary  information 
before  release  to  domestic  industry 
counsel  because  to  do  so  allows 
respondents  to  obtain  an  unfair  head- 
start  on  preparation  of  verification 
comments,  case  briefs,  etc.  An 
additional  commenter  proposed  that 
draft  verification  reports,  as  well  as  the 
final  report,  should  be  included  on  the 
racord. 

The  Department  has  not  adopted 
either  proposal.  Because  they  are  not 
final,  draft  verification  reports, 
inrhiritng  reports  where  bracketing  has 
not  been  finalized,  are  not  included  in 
the  record  or  released  generally  to  all 
interested  parties.  PurUMrmore,  release 
of  an  unfii^shed  version  of  the  final 
document  risks  inadvertent  release  of 
business  proprietary  information 
belonging  to  the  verified  resptmdent 
The  sole  purpose  of  providing  this  draft 
is  to  allow  a  respondsnt  to  comment  on 
proper  bracketing.. 

Qua  commenter  suggested  thai 
ragulaticms  should  provide  that  within 
seven  days  of  the  completion  of 
verification,  the  verifying  official  should 
memorialize  for  the  administrative 
record  all  requests  for  new  Information 
as  a  result  of  the  completed  verification, 
ihe  data  verification  far  that  company 
conpleted,  and  any  other  omdal 


requests  for  adjustments  to  the  database 
relied  on  in  the  preliminary  phase  of  the 
proceeding,  whether  or  not  considered 
new  information.  In  addition,  the 
commenter  proposed  that  in  a  cover 
letter  transmitting  the  requested 
information  the  government  or  person 
supplying  the  requested  information 
should  be  required  to  separately  identify 
every  dunge  to  the  computer  database 
from  the  database  relied  on  by  the 
Department  in  the  preliminary  phase, 
identify  every  change  to  the  computer 
database  made  as  a  result  of  the 
verifying  officials'  request,  and  certify 
that  no  changed  have  been  made  to  the 
database  relied  on  by  the  Department  in 
the  preliminary  phase  with  the 
exception  of  those  noted  in  the  cover 
letter. 

The  Department  does  not  believe  that 
additional  specffic  regulations  are 
necessary,  because  Department  practice 
already  incorporates  many  of  the 
commenters'  suggestions.  The 
Department  intends  to  incorporate  the 
remaining  suggestions  into  its  practice 
because  mey  represent  improvements  to 
the  verification  process. 

Procedures  for  verification:  Section 
351.307(d)  describes  certain  procedures 
for  verification.  A  number  of 
commenters  proposed  that  the 
regulations  require  the  Department  to 
provide  respondents  with  the  complete 
verffication  ouUine,  including  the  date 
and  place  of  verification,  the 
information  to  be  verified,  and  a 
detailed  ouUine  of  verification  steps  to 
be  followed,  by  a  particular  date  prior 
to  the  commencement  of  verification. 
Some  commenters  proposed  seven  days; 
others  proposed  14  days. 

With  respect  to  these  suggestions,  the 
Department  in  practice  issues  the 
verification  outline  normally  not  less 
than  seven  days  prior  to  the 
commencement  of  verification.  Thus,  a 
specific  regulation  on  this  issue  is 
unnecessary. 

One  commenter  proposed  that  the 
regulations  provide  that  any  member  of 
the  verification  team  who  is  not  an 
officer  of  the  U.S.  government  must 
agree  to  be  subject  to  the  APO.  We  have 
not  adopted  this  suggestion,  because  as 
part  of  the  Department's  standard 
practice,  individuals  that  are  not 
Department  employees,  such  as 
interpreters  or  embassy  personnel,  are 
required  to  sign  a  standard  non- 
disclosure agreement  regarding  limited 
disclosiue  of  business  proprietary 
information. 

Two  commenters  opposed  the 
Department's  stated  intention  to  require 
respondents  to  submit  any  computer 
programs  used  to  identify  sales  subject 
to  review  in  advance  of  verification. 


One  commenter  argued  that  the 
computer  program  was  not  likely  to  be 
helpful  because  it  would  reflect  the 
uniqua  aspects  of  each  company's 
computer  systems  and  it  would  be  very 
difficult  for  someone  not  familiar  with 
the  company's  computer  system  to 
undentand  the  program.  "The  other 
conunenter  argued  that  the  record 
consists  of  the  sales  listing  and  not  the 
programs  used  to  generate  that  listing.  A 
third  commenter  expressed  support  for 
the  Department's  intention  to  request 
the  computer  programs. 

With  respect  to  these  suggestions, 
where  helpful,  the  Department  intends 
to  require  that,  prior  to  the 
commencement  of  verification, 
respondents  submit  any  computw 
programs  used  to  identify  the  sales 
subject  to  investigation  or  review.  If. 
over  time,  it  becomes  clear  that  nothing 
helpful  to  the  verification  process  is 
gained  by  reviewing  these  computer 
programs,  the  Department  wrill  end  this 
practice. 

Another  commenter  proposed  that  the 
regulations  provide  that  all  parties  have 
an  opportunity  to  comment  on 
significant  aspects  of  verffication,  such 
as  notice  of  verification  and  the 
.  verffication  outline.  Another  commenter 
proposed  that  the  regulations  provide 
that  petitioners  mtist  submit  any  pre- 
verification  comments  no  later  than  14 
days  before  the  scheduled  starting  date 
of  any  verification. 

We  have  not  adopted  these 
suggestions,  because  subject  to  the 
applicable  statutory,  regulatory,  or 
submission-specffic  deadlines,  parties 
are  free  to  comment  on  any  aspect  of 
verification. 

One  conunenter  proposed  that  the 
regulations  clarify  that  the  scope  of 
verification  is  limited  to  reviewing  the 
accuracy  of  factual  information 
submitted  by  respondents  and  that  the 
Department  will  pay  deference  to  the 
verification  reports  prepared  by  its 
analysts.  The  Department  has  not    . 
adopted  these  proposals.  Consistent 
with  section  782(1)  of  the  Act,  the 
Department  will  verify,  where 
applicable,  information  relied  on  in 
making  its  final  determination.  The 
SAA  at  888  states  that  the  Department 
is  not  precluded  from  requesting  further 
information  during  a  verffication. 
Contrary  to  the  commenter's  suffiestion, 
therefore,  the  Department  is  notiimited 
diuing  verification  to  reviewing  only  the 
accuracy  of  factual  information 
previously  submitted  by  respondents. 
We  agree  that  verification  reports  are 
*  evidence  on  the  record  that  ihe 
Department  must  consider  in  making  its 
final  determination  along  with  all  other 
relevant  information  on  the  record. 


Another  commenter  proposed  that  the 
regulations  provide  that  if  the 
Department  is  not  able  to  trace 
information  in  the  responses  to 
documents  generated  by  the  company  or 
government  in  the  normal  course  of 
business  or  is  not  able  to  reconcile  the 
cost  of  production  response  to  the 
company's  financial  statements,  the 
Department  wrill  reject  the  response  and 
use  facts  available. 

Section  776(a)(2)(D)  of  &e  Act 
provides  that  the  Department  may  use 
facts  available  where  a  person  provides 
information  that  caimot  be  verffied.  In 
the  interest  of  not  repeating  statutory 
provisions  in  the  regulations,  the 
Department  has  not  adopted  this 
proposal. 

Other  comments:  One  commenter 
correctiy  pointed  out  that  the  preamble 
to  the  proposed  regulatioiu.  61  PR  at 
7327.  incorrectiy  states  that 
§  351 .307(dH2)  provides  for  access  to 
the  records  of  persons  not  affiliated  with 
respondents.  "The  correct  provision  is 
§351.307(dH3). 

Several  commenters  expressed 
support  for  the  Department's  rejection  of 
suggestions  by  several  other 
commenters  tiuit  the  Department  allow 
a  neutral  third  party  to  attend 
verification,  copy  all  documentation 
relied  upon  in  verffication.  allow  all 
parties  to  review  all  draft  verification 
reports,  include  in  the  record  both  the 
draft  and  final  versions  of  the 
verification  reports,  conduct  verffication 
in  Washington,  and  permit  domestic 
counsel  and  consultants  to  participate  at 
verification.  See  61  FR  at  7327 
(disciissing  the  Department's  original 
response  to  these  suggestions  in  the 
preamble  to  the  proposed  regulations). 
We  continue  to  believe  that  the  original 
suggestions  should  not  be  adopted  in 
the  final  regulations. 

Section  351.308 

Section  351.308  deals  with 
determinations  on  the  basis  of  the  facts 
available. 

When  to  apply  facts  available:  Section 
351.308(b)  provides  that  the  Department 
may  make  a  determination  based  on 
facts  available  in  accordance  with 
section  776(a)  of  the  Act 

Two  commenters  proposed  that  the 
regxilations  provide  that  the  Department 
should  take  into  account  the  magnitude 
of  the  deficiencies  or  the  effect  on  the 
margin  in  appljring  facts  available.  One 
df  the  commenters  suggested  that  total 
facts  available  normally  should  not  be 
applied  unless  there  is  a  consistent 
pattern  of  inacciuate  and  unverifiable 
information  which  affects  the  reliability 
of  a  substantial  portion  of  the 
information  on  which  the  Department 
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must  rely  for  its  detennination.  Another 
commenter  proposed  that  the 
Department  only  apply  total  bets 
available  under  extreme  circumstances, 
for  example,  where  a  respondent  fsils  to 
answer  a  questionnaire,  refuses  to  allow 
verification,  or  totally  fails  verification. 
An  additional  commenter  proposed  that 
the  regulations  require  the  use  of  facts 
availwle  when  the  government  or 
penon  objects  to  verification.  Another 
commenter  proposed  that  the 
regulations  provide  that  Gacts  available 
may  be  usea  to  fill  gape  in  the  record. 
Another  commenter  proposed  that  the 
regulations  provide  that  partial  facts 
available  should  only  be  used  where  the 
information  deemed  inaccurate  or 
unverifiable  afbcts  a  large  number  of 
the  necessery  costs  or  price 
comparisons,  the  information  deemed  to 
be  inaccurate  or  unverifiable  is  likely  to 
have  a  material  efEact  on  the  outcome  of 
the  calculation,  and  insufBcient 
transactions  remain  unaffscted  by  the 
deficiency  to  base  the  dumping  margins 
on  those  transactions  alone. 

We  have  not  adopted  these 
suggestions.  Some  suggestions 
unnecessarily  limit  the  application  of 
tacts  available;  others  ainady  are 
directly  covered  by  the  statute  or 
regulations. 

Section  776(a)  of  the  Act  provides  that 
the  Department  may  make 
determinations  on  the  basis  of  the  Cacts 
available  whenever  necessary 
information  is  not  available  on  the 
record,  an  interested  party  or  any  other 
person  withholds  or  nils  to  provide 
information  requested  in  a  timely 
manner  and  in  the  form  required  or 
significantly  impedes  a  proceeding,  or 
the  Secretary  is  imable  to  verify 
submitted  information.  In  addition, 
§3S1.307(b)(4)  provides  that  if  a  person 
or  government  objects  to  verification, 
the  Department  may  disregard  any  or  ail 
information  submitted  by  the  person  in 
favor  of  use  of  {acts  available. 

One  commenter  proposed  that  the 
regulations  clarify  that  where 
information  has  been  submitted  on  the 
record  as  to  a  particular  issue,  facts 
available  vrill  be  used  only  if  the 
information  does  not  meet  the 
requirements  of  section  782(e)  of  the 
Act  The  commenter  also  suggested  that 
§  351.308(a)  should  be  modified  to 
clarify  that  the  use  of  bets  available  is 
subject  to  sections  782  (c)(1)  and  (e)  of 
the  Act  regarding  the  Department's 
modification  of  certain  information 
requirements  and  paragraph  (e)  of 
§351.308. 

We  have  not  adopted  these 
suggestions.  Section  351.308(e)  provides 
that  the  Department  will  not  decline  to 
cnDsider  information  that  is  submitted 


by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department  if  the 
conditions  listed  under  section  782(e)  of 
the  Act  are  met  This  is  different  from 
the  commenter's  proposal  that  tacts 
available  will  only  be  used  if 
information  does  not  meet  the 
requirements  of  section  782(e)  of  the 
Act  Where  the  Department  agrees  to 
modifications  of  certain  information 
requirements  under  sections  782(cKl)  of 
the  Act  it  would  have  no  reason  to 
apply  facts  available  to  a  respondent 
that  complied  fully  with  the  modified 
information  requirements,  barring  other 
problems  involving,  for  example,  failure 
of  verification  completely  or  in  part 

When  to  atake  an  advene  inference: 
Section  776(b)  of  the  Act  provides  that 
the  Department  may  use  an  inference 
adverse  to  the  interests  of  a  party  in 
selecting  facts  available  where  the 
Department  finds  that  that  party  "has 
faiud  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information." 

One  commenter  recognized  that  the 
regulations  provide  the  Department 
with  significant  discretion  in 
determining  when  a  respondent  is 
"acting  to  tEe  best  of  its  ability,"  and 
urged  the  Department  to  apply  this 
standard  reasonably  and  fairly  in  actual 
practice.  Other  commenters  proposed 
that  the  regulations  provide  that  when 
a  respondent  fails  to  cooperate,  the 
imposition  of  adverse  inferences  should 
be  mandatory,  not  discretionary.  These 
commenters  argued  that  application  of 
neutral  facts  available  when  a 
respondent  fails  to  cooperate  with 
requests  for  information  would 
undermine  the  Department's  ability  to 
obtain  complete,  timely,  and  accurate 
information  when  carrying  out  its 
atetuton  obligatians. 

The  Department  does  not  agree  that 
the  imposition  of  adverse  infnences  is 
mandatcHy.  Section  776(b)  of  the  Act 
provides  that  if  the  Department  finds 
that  an  interested  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,  tne  Department  in 
reeching  its  determination,  "may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  the  facts 
otherwise  available." 

A  number  of  commenters  proposed 
that  the  regulations  should  provide  that 
generally  a  good  faith  effort  to  provide 
information  responsive  to  the 
Department's  request  meets  the  "best  of 
its  ability"  requirement  Several  parties 
opposed  the  "good  faith  effort" 
standard,  argukig  that  good  bith  has 
nothing  to  do  %dth  "best  of  its  ability." 


One  commenter  proposed  that  the 
regulations  provide  that  in  determining 
whether  a  respondent  has  acted  to  the 
best  of  its  ability  to  supply  requested 
data,  the  Department  should  take  into 
account  all  Information  submitted  by 
respondents.  Another  commenter 
suggested  that  the  regulatioiu  provide 
that  in  determining  whether  a 
respondent's  failure  to  provide  certain 
date  constitutes  grounds  for  adverse 
infareitces,  the  Department  will 
consider  all  circumstances  of  the 
respondent's  position,  including  the 
number  of  reviews  in  which  identical 
information  has  been  requested.  One 
commenter  proposed  that  the 
regulations  provide  that  the  Department 
is  required  to  identify  afBrmative 
evidence  of  a  respondent's  bad  faith 
before  TP^Ung  an  adverse  inforence.  One 
commenter  also  proposed  that  the 
regulatioiu  provide  that  where  the 
Department  determines  that  an 
interested  party  has  not  made  a  good 
faith  effort,  the  Department  should  be 
required  to  stete  on  the  record  the 
reasons  for  its  conclusion  that  the 
interested  party  had  not  made  a  good 
faith  effort  before  dravring  an  adverse 
inforence. 

The  Department  has  not  adopted 
these  proposals.  As  the  Department 
explained  in  the  preamble  to  the 
proposed  regulations,  the  detennination 
of  whether  a  company  has  acted  to  the 
best  of  iU  ability  will  be  decided  on  a 
fact-  and  case-specific  basis.  The 
Department  will  consider  whether  a 
failure  to  respond  was  due  to  practical 
difficulties  that  made  the  company 
unable  to  respond  by  the  specified 
deadline.  It  is  clear,  however,  that 
afBrmative  evidence  of  bed  faith  on  the 
part  of  a  respondent  is  not  required 
before  the  Department  may  make  an 
adverse  inference.  See  61  FR  at  7327- 
28. 

One  commentn  suggested  that  the 
regulations  reserve  "punitive"  use  of 
facts  available  for  cases  of  deliberate 
misrepresentetion  of  facts  because  it  is 
not  fair  to  penalize  a  company  for 
iTUiHng  an  economically  rational 
decision  about  the  costs  and  benefits  of 
whether  to  participate  in  a  proceeding. 
Two  other  commenters  proposed  that 
the  regulations  provide  that  no  adverse 
infisrence  should  be  drawn  if  a  party 
submits  information  that  is  in  the  form 
that  is  regularly  kept  fat  corporate 
records,  provided  tnat  such  information 
is  substantially  equivalent  to  the 
information  requested  and  the  party 
.shows  that  submitting  the  information 
requested  in  the  required  form  would 
pose  a  significant  burden.  Another 
commenter  proposed  that  the 
regulations  clarify  that  if  late  in  the 


proceeding  the  Department  disagrees 
with  a  respondent's  methodology,  as  a 
result  of  which  the  necessary 
information  is  not  on  the  record;  no 
adverse  inference  should  be  drawn  if 
there  is  no  time  to  supplement  the 
record.  Other  commenten  proposed  that 
the  regulations  require  that  where  the 
Department  disagrees  with  a 
respondent's  methodology  on  a  given 
adjustment  or  issue,  the  Department 
will  provide  respondents  with  a 
reasonable  opportunity  to  provide  any 
date  necessary  so  that  the  Department's 
revised  methodology  can  be  besed  on 
the  company's  actual  data  rather  than 
on  adverse  tacts  available. 

The  Department  has  not  adopted 
these  proposals.  As  discussed  above,  the 
Departmrat  will  make  ita  determination 
of  whether  to  apply  fiacta  available  on  a 
fact-  and  case-specific  basis.  The 
determination  of  whether  a  company 
has  acted  to  the  best  of  ita  ability  to 
comply  with  an  information  request  can 
only  be  made  based  on  the  record 
evidence  in  a  particiilar  proceeding. 

One  commenter  proposed  that  the 
regulations  provide  that  the  Department 
may  conclude  that  a  party  has  "failed  to 
cooperate  by  not  acting  to  tlte  best  of  ita 
ability"  even  though  it  has  submitted 
some  information  to  the  agency,  if  it  has 
not  submitted  other  information 
requested  or  failed  to  clarify  an 
inconsistency  the  agency  identifies.  In 
addition,  the  commenter  proposed  that 
the  r^ulations  provide  that  the 
Department  may  use  available  data  in  an 
adverse  mAnnwr  when  the  Department 
has  detnmined  that  a  party  has  tailed  to 
cooperate  and  when  no  alternative 
"adverse"  information  is  available.  The 
commenter  was  concerned  that 
respondento  may  tail  to  cooperate  l^ 
deUberatefy  withholding  information 
requested  by  the  Depertment  until 
verification,  but  then  benefit  from  use  of 
the  information  discovered  at 
verification  without  an  adverse 
inforence  being  made  because  it 
becomes  the  only  information  available 
on  the  record. 

While  we  do  not  disagree  with  the 
substance  of  the  commmt,  we  do  not 
believe  that  this  specific  addition  to  the 
regutation  is  necessary.  Under  section 
776  of  the  Act  and  $  351.308,  the 
Department  has  the  authority  to 
adequately  address  theqe  types  of 
situations  as  they  arise. 

Anodier  commenter  proposed  that  the 
regulations  provide  that  respondenta 
must  certify  that  their  responses  comply 
%rith  prior  Department  rulings  as  to 
reporting  requiremento  applfeable  to 
their  company.  The  commenter  also 
suggesta  mat  the  refutations  provide 
that  the  Department  wrill  make  an 


adverse  inference  whenever  a 
respondent  fails  to  comply  vrith  prior 
Department  rulings  with  regard  to  that 
cgmpany  without  identifying  and 
justifying  such  non-compliance. 

The  Department  has  not  adopted 
these  proposals.  The  Department  may   - 
reconsider  ita  position  on  an  issue 
during  the  course  of  a  proceeding  in 
light  of  the  facta  and  argumenta 
presented  by  the  parties.  Parties  are 
entided.  at  the  risk  of  the  Department 
determining  otherwise,  to  argue  against 
a  prior  Department  determination. 

Two  commenters  proposed  that  the 
regutations  provide  that  failure  to 
produce  data  from  "afBUated"  parties, 
over  which  a  respondent  has  no  real 
leverage  or  control,  would  not  justify 
the  use  of  adverse  infarences.  Another 
commenter  proposed  that  the 
regutations  should  provide  that  where  a 
respondent  has  made  a  good  faith  effort 
to  obtain  information  from  an  affiltate. 
failure  of  the  afBltate  to  provide  the 
information  should  not  give  rise  to  an 
adverse  inforence.  One  commenter 
proposed  that  the  Department  avoid  use 
of  adverse  facta  available  when  a  foreign 
taw  prohibita  or  constrains  an  afUiated 
party  from  providing  to  the  respondent 
information  requested  by  the 
Department  Several  commenten  also 
suggested  that  the  regutations  provide 
that  failure  to  produce  data  where  the 
timeframe  for  compiling  data  u  unduly 
short,  mistakes  in  calculations  and 
unintentional  errors  of  commission  or 
omission,  and  tailures  to  produce  all 
requested  documenta  should  not  justify 
the  use  of  adverse  inforences. 

While  we  do  not  disagree  with  the 
substance  of  some  of  thaae  conunenta, 
we  do  not  bflieve  the  addition  of  these 
specific  provisions  is  warranted.  The 
Departmoit  will  make  determinations 
on  the  basta  of  the  beta  available  and 
determine  whether  to  apply  adverse 
inforences  on  a  fact-  and  case-specific 
basu. 

What  to  use  as  facts  available:  One 
commenter  urged  the  Department  to 
apply  ita  new  regutations  regarding  the 
selection  of  facto  available  in  a  bir  and 
flexible  maimer  so  as  to  bithfully 
implement  the  spirit  of  the  taw.  Two 
other  commenters  proposed  that  the 
regutations  provide  that  the  Department 
should  consider  information  sid)mitted 
by  respondenta  for  use  as  facto  availaUe 
even  if  it  to  not  ideal  in  all  respecto. 
Anothw  commenter  proposed  that  the 
regutations  provide  that  in  d^ermining 
what  data  riiould  be  applied  as  facta 
available,  the  Depaitmoit  will  take  into 
account  all  information  and  argumenta 
supplied  by  the  parties  indudhig 
annmento  concerning  the  accuracy  of 
the  data  to  be  used  as  facta  available. 


With  respect  to  these  suggestions,  the 
Departmmt  will  consider  all 
information  on  the  record,  inrlniting 
conunenta  from  the  parties,  in 
determining  what  to  use  as  beta 
available.  No  additional  regutation  ta 
necessary  to  accomplish  this. 

Another  commenter  proposed  tiiat  the 
r^utations  make  clear  that  the 
Department  will  not  follow  ita  previous 
policy  of  applying  the  highest  rate  ever 
raplied  to  the  respondent  to  particular 
sales  as  "partial  BIA."  This  would  be  an 
untawful  use  of  an  adverse  infnence. 
because  the  respondent  would  have 
provided  information  to  allow  the 
calcutation  of  margins  on  the  majority  of 
ito  sales  and  thus  presumably  has 
cooperated  to  the  best  of  ito  ability.  We 
have  not  adopted  thta  suggestion 
because,  the  fact  that  the  Department 
has  not  adopted  the  two-tiered 
methodology  for  selecting  BIA 
developed  under  the  old  Taw  (see  61  FR 
at  7327)  does  not  preclude  the 
Department  from  applying  information 
in  a  similar  manner  under  the  new  facta 
avaitabta  provision  where  such 
application  would  be  constatent  with 
the  new  taw  and  regutations. 

Several  commenters  proposed  that  the 
regutations  provide  that  all  respondento. 
regardless  of  the  degree  to  which  they 
are  deemed  to  have  cooperated,  are 
entitled  to  submit  comments  on  what  to 
use  as  beta  avaitable,  and  to  propose 
independent  soiuces  for  use  as 
secondary  information.  Another 
commenter  opposed  the  proposition 
that  noncomplying  respondento  be 
entitied  to  comment  on  what 
information  should  be  used  as  bcto 
avaitable. 

Although  the  Departmoit  has  not 
adopted  a  specific  regutation  as 
suggested,  nothing  prevento  parties  from 
filing  commento  r^arding  what  to  use 
as  f&cts  available.  Furthermore,  the 
statute  does  not  limit  the  specific 
Boxirces  from  which  the  Department  can 
obtain  facta  available. 

One  comments  proposed  that  the 
regutations  provide  that  data  contained 
in  a  petition  will  not  be  used  if  it  ta 
based  on  unreasonable  and 
unsubstanttated  assiunptions.  ta 
otherwise  distorted  or  is  not 
corroborated.  Another  commenter 
proposed  that  the  regutations  provide 
that  information  in  the  petition  should 
only  be  used  as  a  last  resort  or  when  all 
parties  agree  to  the  use  of  such 
information,  and  that  petition 
information  may  only  be  used  to  the 
extent  that  it  is  verifiable  and  constatent 
with  f^nriinga  in  the  investigation  or 
review. 

We  have  not  adopted  these  proposata. 
Section  776(c)  of  the  Act  provides  that 
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to  the  extent  practicable,  the 
Department  will  corroborate  secondary 
information,  which  includes  the 
petition^  firom  independoit  sources  that 
are  reasonably  at  the  disposal  of  the 
Department  The  Department  believes 
the  suggested  additional  restraints  on 
the  use  of  such  information  are  not 
warranted. 

Corroboration  of  secondary 
information:  Section  351.308(d) 
provides  that  where  the  Department 
relies  on  secondary  information,  to  the 
extent  practicable  the  E)epartment  will 
corroborate  that  information  from 
independent  sources,  such  as  published 
price  lists,  official  import  statistics  and 
customs  data,  and  information  obtained 
from  interested  parties  during  the 
instant  investigation  or  review. 

One  commenter  expressed  support  for 
the  Department's  rejection  of  the 
suggestion  that  information  from  a 
petition  be  deemed  corroborated.  The 
commenter  suggested  that  the  final 
regulations  retain  the  requirement  that 
information  from  a  petition,  like 
information  from  any  other  secondary 
source,  must  be  corroborated. 

We  have  retained  this  requirement. 
Consistent  with  the  SAA  at  870  and 
section  776(c)  of  the  Act,  §§  351.308(c) 
and  (d)  provide  that,  to  the  extent 
practicable,  the  Department  will 
corroborate  secondary  information, 
including  information  derived  from  a 
petition. 

Another  commenter  proposed  that  the 
regulations  provide  that  in  determining 
what  fiurts  available  to  use,  the 
Department  will  choose  the  most 
probative  facts  available.  The 
Department  has  not  adopted  this 
proposal.  The  SAA  at  870  explains  that 
corroborate  means  that  the  Department 
must  satisfy  itself  that  secondary 
information  to  be  used  as  focts  available 
has  probative  value,  not  that  the 
Department  must  choose  the  most 
probative  information  as  Gscts  available. 

One  commenter  proposed  that  the 
regulations  provide  that  the  Departdimit 
may  consider  information  provided  by 
industrial  users  and  consumers  in 
corroborating  secondary  information. 
Section  351.308(d)  provides  that 
independent  sources  used  to  corroborate 
secondary  information  "may  include, 
but  are  not  limited  to.  published  price 
lists,  official  import  statistics  and 
customs  data,  and  information  obtained 
from  interested  parties  during  the 
instant  investigation  or  review."  The 
Department  has  not  amended  the 
regulation  to  include  information 
provided  by  industrial  users  and 
consumers  because  it  is  unnecessary. 
The  Deputment  agrees  with  the 
coounenter  that  the  Department  may 


also  consider  information  provided  by 
industrial  users  and  consumers  in 
corroborating  secondary  information. 
The  regulation  is  clear  that  the  list  is  not 
an  exhaustive  list  of  iiidependent 
sources. 

Section  351.309 

Section  351.309  deals  with  written 
argument  We  have  made  a  minor    -^ 
change  to  paragraphs  (c)(2)  and  (d)(2)  to 
encourage  parties  to  include  a  table  of 
statutes,  regulations,  and  cases  cited  in 
their  case  and  rebuttal  briefe  in  addition 
to  siunmaries  of  their  arguments. 

Several  conunenters  proposed  that  the 
Department  accept  reply  briefi  after  a 
hearing.  V^th  respect  to  this  proposal, 
in  certain  circumstances,  the 
Department  may  request  parties  to  file 
reply  briefs  after  a  hearing.  The 
Dei»rtment  will  decide  whether  to  do 
so  on  a  case-by-case  basis. 

Another  conunenter  proposed  that  the 
deadline  for  filing  rebuttal  briefs  in 
investigations  and  reviews,  under 
§  351.309(d),  be  five  business  days  after 
the  filing  of  case  briefs,  instead  of  five 
calendar  days.  We  have  not  adopted  this 
proposal.  Given  the  statutory  time  frame 
for  completion  of  investigations  and 
reviews,  the  Department  has  determined 
that  five  calendar  days  is  appropriate. 

Section  351.310 

Section  351.310  deals  with  matters 
related  to  hearings. 

One  commenter  proposed  that  the 
regulations  retain  the  provision  that 
certain  high-level  employees  chair  the 
hearing  to  ensure  that  the  hearings  are 
effiactive  and  useful.  The  commenter 
also  proposed  that  the  regulations 
provide  that  all  Department  Employees 
who  have  been  involved  in  the 
investigation  or  review  normally  will  be 
present  at  the  hearing  to  ensure  that 
those  individuals  involved  in  the 
dedsion-maldng  process  will  be  familiar 
with  all  relevant  issues  prior  to  reaching 
the  final  determination. 

While  we  agree  with  the  substance  of 
the  comments,  we  do  not  believe  that  a 
specific  regulation  on  this  point  is 
necessary.  The  Department's  practice  is 
to  have  a  high-level  employee  chair  the 
hearing  and  to  ensure  that  employees 
involved  in  the  proceeding  attend  the 
hearing. 

Two  commenters  proposed  that 
parties  should  be  allowred  to  comment 
on  any  issue  raised  in  the  proceeding 
during  the  hearing,  whether  or  not  that 
issue  is  specifically  addressed  in  the 
party's  case  Imef  or  rebuttal  Iviel  One 
commenter  proposed  that  the 
regulations  allow  for  witness  testimony 
and  the  collection  of  new  evidence  at 
hearings. 


The  Department  has  not  adopted 
these  proposals.  The  introduction  of 
testimony,  other  new  evidence,  and  new 
arguments  at  the  hearing  is  not  faasible 
given  that  parties  will  have  no  way  to 
prepare  rebuttals  or  respond  to 
introduction  of  new  information  and 
argument  Furthermore,  the  Department 
wotdd  have  difficulty  analyzing  and 
verifying  such  new  information  and 
argument  at  this  stage  of  the  proceeding. 

A  number  of  commenters  supported 
the  proposed  improvements  to  the 
hearing  process  including  allowing  for 
closed  hearing  sessions  to  discuss   , 
proprietary  data.  One  commenter 
proposed  that  %  351.310(f)  be  revised  to 
allow  for  consolidated  hearings  oidy  if 
all  interested  parties  in  each  case  agree. 
The  Department  has  not  adopted  this 
proposal.  However,  the  Department 
certainly  will  take  into  considwation 
any  opposition  to  consolidation  of 
liwringa  in  malring  is  decision. 

Another  commenter  proposed  that  the 
regulations  provide  that  parties  will  be 
notified  in  advance  of  the  hearing  of  the 
issues  of  concern  to  the  Department  We 
have  not  adopted  this  proposal.  The 
Department  has  on  occasion  requested 
that  parties  brief  specific  issues  of 
concern  to  the  Department  and  will 
continue  to  do  so  where  necessary. 

Section  351.311 

S«:tion  351.311  deals  with 
countervailable  subsidy  practices 
discovered  during  an  investigation  or 
review.  We  received  one  comment 
regarding  §  351.311  to  the  effect  that  the 
Department  should:  (1)  clarify  that 
§  351.311  covers  a  broad  array  of 
subsidies  and  subsidy  practices;  (2) 
clarify  that  petitioners  do  not  carry  the 
burden  of  establishing  that  a  newly 
discovered  subsidy  is  countervailable. 
but  rather  than  a  subsidy  need  only  be 
potentially  coimtervailable;  and  (3)  ' 
specify  how  much  time  is  insufficient  to 
preclude  the  Department  from 
considering  a  practice  in  the  course  of 
the  proceeding.  One  commenter 
opposed  these  suggestions. 

We  have  not  adopted  these  ^ 

suggestions.  With  respect  to  (1),  we  do 
notbelieve  that  the  requested  change  is 
necessary,  because  §  351.311  is  not 
limited  by  its  terms  to  particular  types 
of  subsidies.  With  respect  to  (2).  we 
believe  that  the  phrase  "appears  to 
provide  a  countervailable  subsidy  with 
respect  to  the  subject  merchandise" 
ad«iuatelv  covers  practices  for  which 
there  may  not  have  been  a  definitive 
determination  of  countervailability. 
Finallv,  with  respect  to  (3),  we  agree 
with  me  opposing  commenter  that  the 
time  necessary  to  investigate  a 


particular  subsidy  practice  will  vary 
from  case  to  case. 

Section  351.312 

Section  351.312  clarifies  the 
regulatory  provisions  under  which 
industrial  users  and  consumers  are 
entitied  to  provide  information  and 
comments  and  clarifies  that  all  such 
submissions  are  subject  to  the 
Department's  standud  filing        ^ 
requirements. 

One  conunenter  proposed  that  the 
phrase  "concerning  dumping  or  a 
countervailable  subsidy"  be  deleted 
from  §  351.312(b)  because  it  could  be 
interpreted  to  limit  the  right  of 
industrial  users  and  consiuners  to 
conmient  or  file  information  on  only  the 
existence  or  amount  of  dumping  or 
subsidization.  Another  commenter 
proposed  that  the  regulations  provide 
that  there  is  no  limitation  on  the  issues 
that  industrial  users  may  address.  A 
third  commenter  proposed  that  the 
regulations  define  "relevant  factual 
information"  as  used  in  §  351.312(b)  to 
include  information  relevant  strictly  to 
the  substantive  issues  before  the 
Department,  the  sections  of  the  statute 
involved,  and  the  statutory  mission  of 
the  Department  so  as  to  not  allow 
already  complex  proceedings  to  be 
sidetracked  because  of  information  and 
argument  submitted  on  irrelevant 
issues,  such  as  the  impact  of  orders  on 
consumer  prices.  The  commenter  also 
proposed  mat  the  regulations  provide 
for  the  retiun  of  information  and  briefs 
that  go  beyond  this  definition  so  that 
domestic  interested  parties  would  not 
feel  obliged  to  rebut  irrelevant 
areximentation. 

We  have  not  adopted  these  proposals. 
The  language  in  S  351.312,  which 
provides  that  industrial  users  and 
consumers  may  submit  "relevant  factual 
information  and  written  argument 
*  *  *  concerning  dumping  or  a 
countervailable  subsidy"  parallels 
language  in  section  777(h)  of  the  Act 
The  SAA  at  871  also  states  that 
industrial  users  and  consumers 
comments  "must  concern  matters 
relevant  to  a  particular  determination  of 
diunping  [or]  subsidization  *  *  *." 
This  language  is  intended  to  clarify  that 
submissions  and  comments  by 
industrial  users  and  consumers  should 
focus  on  matters  within  the  purview  of 
the  Department's  statutory  authority  to 
investigate  and  review  dumping  and 
subsidization.  In  order  to  addrms  the 
concerns  raised  by  the  commenters,  we 
wish  to  clarify  that  industrial  users  and 
consumers  are  not  limited  to 
commenting  on  only  the  existence  or 
amount  of  dumping,  and,  for  example, 
are  entitied  to  comment  on  the  scope  of 


an  investigation.  Howevw,  the 
Department  will  not  consider  comments 
on  matters  not  within  the  Department's 
purview  in  antidumping  and 
countervailing  duty  proceedings  to  be 
"relevant."  Althou^  we  recognize  the 
concern  raised  by  tihe  third  commenter 
regarding  submissions  on  "irrelevant" 
issues,  we  do  not  consider  it  appropriate 
to  have  a  regulation  providing  for  the 
rejection  of  information  or  argument  not 
"relevant"  to  the  proceeding  because 
the  requisite  subjective  determinations 
concerning  the  relevancy  of  submissions 
or  parts  of  submissions  throughout  the 
course  of  the  proceeding  woidd  be  too 
time  consiuning. 

Proposed  §  351.312(b)  provided  for 
the  submission  of  relevant  factual 
information  and  argument  to  the 
Department  under  §  351.301(b)  and 
paragraphs  (c)  ahd  (d)  of  §  351.309.  Two 
commenters  proposed  that  the 
regulations  allow  for  submission  of 
factual  information  and  argument  under 
all  provisions  of  §  351.301  and 
S  351.309. 

Upon  further  review,  we  have 
modified  §  351.312(b)  to  allow  for 
submission  of  relevant  factual 
information  and  written  argument  by 
industrial  users  and  consumers  also 
imdet  §  351.301(c)(i).  providing  for 
rebuttal,  clarification,  or  correction  of 
factual  information  submitted  by 
another  party,  and  under 
§  351. 301(c)(3).  providing  for  the 
submission  of  publicly  available 
information  to  value  factors  under 
§  351.408(c).  These  provisions,  in 
addition  to  the  ones  previously  listed  in 
§  351.312(b)  provide  industrial  users 
and  consumers  the  opportunity  to 
submit  relevant  information  and 
argument  to  the  Department  to  assist  us 
in  our  determinations.  In  addition,  we 
note  that  nothing  in  the  regulations  or 
the  statute  precludes  industrial  users 
and  consumers  from  making  written 
submissions  upon  request  from  the 
Department 

One  commenter  proposed  that  the 
Department  formally  establish  a  practice 
of  seeking  industrial  usen'  comments 
on  the  issue  of  industry  support  for  a 
petition.  With  respect  to  tlds  suggestion, 
section  732(c)(4)(E)  of  the  Act  provides 
for  pre-initiation  ffiing  of  comments  on 
the  issue  of  industry  support  for  a 
petition  only  by  those  who  would 
qualify  as  an  "interested  party"  if  an 
investigation  were  initiated.  As  a  result. 
we  have  not  adopted  this  proposal. 
However,  the  Department  has  the 
authority  to  seek  comments  from  any 
person,  including  industrial  usen,  and 
will  determine  whether  to  do  so  on  a 
cas9-by-case  besis. 


Subpart  D — Calculation  of  Export  Price. 
Constructed  Export  Price,  Fair  Value, 
and  Normal  Value 

Subpart  D,  which  corresponds  to 
subpart  D  of  part  353  of  the 
Department's  prior  regulations,  deals 
with  what  is  commonly  referred  to  as 
"AD  methodology."  Specifically, 
subpart  D  sets  forth  rules  concerning  the 
calciilation  of  export  price  ("EP"), 
constructed  export  price  ("CEP")  and 
normal  value  ("NV"). 

Section  351.401 

Section  351.401  deals  with  principles 
common  to  the  calculation  of  export 
price,  constructed  export  price  and 
normal  value. 

Adjustments  in  general:  Section 
351.401(b)  sets  foi^  certain  general 
principles  that  the  Department  will 
apply  with  respect  to  the  adjustments 
that  go  into  the  calculation  of  export 
price,  constructed  export  price,  and 
normal  value.  We  have  revised 

Earagmph  (b)  by  inserting  "and" 
Btween  paragraphs  (b)(1)  and  (b)(2).  In 
addition,  for  the  reasons  discussed 
below,  we  have  revised  paragraph  (b)(1). 

Proposed  paragraph  (b)(1)  stated  that 
the  party  claiming  an  adjustment  must 
establish  the  claim  to  the  satLsfaction  of 
the  Secretary.  In  connection  with  this 
paiagreph.  two  commenters  suggested 
that  the  Department  expressly  provide 
that  the  respondent  bears  the  burden  of 
establishing  that  selling  expenses 
incurred  in  connection  witii  home 
market  sales  are  direct  expenses  and 
that  selling  expanses  incurred  in 
connection  with  U.S.  sales  are  indirect 
expenses.  These  commenters  also 
argued  that  the  regulations  should  state 
that  the  respondent  has  the  burden  of 
establishing  its  entitiement  to  any 
downward  adjustment  to  normal  value 
and  any  upward  adjustment  to  export 
price  or  constructed  export  price.  They 
argued  that,  as  drafted,  proposed 
paragraph  (b)(1)  could  be  construed  as 
placing  on  domestic  interested  parties 
the  burden  of  establishing  any 
downward  adjustment  to  export  price  or 
constructed  export  price. 

In  drafting  proposed  paragraph  (b)(1), 
our  intent  was  not  to  break  new  ground, 
but  rethm  to  codify  an  established 
principle  developed  and  applied  over 
the  years  by  the  Department  and  the 
courts.  According  to  this  principle,  the 
party  in  possession  of  the  relevant 
information  has  the  burden  of 
establishing  to  the  satisfaction  of  the 
Secretary  the  amount  and  nature  of  a 
particular  adjustment.  In  the  context  of 
adjustments  to  normal  value,  this  rule 
was  reflected  in  19  CFR  §  353.54  (1995) 
of  the  former  regulations,  which  served 
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as  the  model  for  proposed  paragraph 
(b)(1).  Section  353.54  stated:  "Any 
interested  party  that  claims  an 
adjustment  under  §$  353.55  through 
353.58  must  establish  the  claim  to  the 
satis&ction  of  the  Secretary." 

Section  353.54.  however,  dealt  only 
with  adjustments  to  foreign  market 
value  (now  normal  value),  whereas  in 
proposed  paragraph  (b)(1).  the 
Department  was  seeking  to  articulate  a 
principle  that  would  be  applicable  to 
the  cakulation  of  both  normal  value  and 
export  price  (or  constructed  export 
price).  Unfortunately,  in  the  context  of 
adjustments  to  the  U.S.  side  of  the  AD 
equation,  proposed  paragraph  (b)(1).  as 
drafted,  coiild  be  interpnted  as  shifting 
the  burden  to  domestic  interested 
parties,  something  that  was  not  our 
intent 

Accordingly,  we  have  revised 
paragraph  (b)(1)  to  accurately  reflect  the 
principle  discussed  above.  In  particular, 
instead  of  referring  to  a  "claim"  for  an 
adjustment  in  an  undifferentiated 
manner,  we  have  referred  to  the  two 
separate  components  of  an  adjustment 
The  amount  and  the  nature  of  an 
adjustment  With  respect  to  establishing 
the  "nature"  of  the  adjustment,  it  is  our 
intent  to  codify  the  well-established 
principle  that  the  Secretary  will  treat  a 
selling  expense  related  to  a  U.S.  sale  as 
a  direct  expense  unless  a  respondent 
interested  party  establishes  to  the 
Secretary's  satisfoction  that  the  expense 
is  an  indirect  selling  expense  in  nature. 
Conversely,  the  Secretary  will  treat  a 
selling  expense  related  to  a  foreign 
market  sale  as  an  indirect  expense 
unless  a  respondent  intnested  party 
establishes  that  the  expense  is  direct  in 
nature.  As  the  courts  have  recognized, 
this  assignment  of  the  burden  of  proof 
is  necessary  to  provide  those  in 
possession  of  the  relevant  information 
with  an  incentive  to  produce  it  See, 
e.g..  RHP  Beaiing^  v.  United  State$,  875 
F.  Supp.  854.  859  (Q.  Int'l  Trade  1995). 
and  cases  cited  therein. 

A  diffsrent  commenter  maintained 
that  proposed  paragraph  (bKD 
apfHopriately  reflected  the  Department's 
practice  of  requiring  a  respondent  to 
provide  sufficient  support  for  claimed 
adjustments  i^thout  at  the  same  time, 
imposing  rigid  presumptions 
concerning  the  nature  of  adjustments. 
This  commenter  suggested,  however, 
that  the  Department  should  further 
clarify  paragraph  (bXD  by  sUting  that 
tiie  E)epartment  will  consider  both  the 
nature  of  the  expense  and  the  individual 
dicumstances  of  each  respondent's 
records  and  accounting  system  when 
determining  whether  a  respondent  has 
provided  stilBcient  support  for  an 
adjustment  at  issue. 


This  comment  relates  to  another 
conunent  addressed  in  the  section 
entided  "Other  Comments"  at  the  end 
of  our  discussion  of  subpart  D.  The 
issue  common  to  both  comments  is  the 
extent  to  which  a  firm's  internal  record 
keeping  procedures  should  dictate  the 
results  of  an  AD  analysis.  As  we  state 
below  with  respect  to  the  other 
comment,  we  have  sought,  and  will 
continue  to  seek,  ways  in  which  the  AD 
process  can  be  made  less  onerous  for  all 
parties  involved.  However,  the  statute 
imposes  certain  standards,  such  as 
standards  relating  to  adjustments  to 
normal  value  and  export  price  and 
constructed  export  price,  that  the 
Department  is  not  free  to  revise  in  order 
to  accommodate  a  particiilar 
respondent's  accounting  practices. 
Thus,  while  we  certainly  woidd  take  a 
respondent's  records  and  accounting 
systems  into  consideration  in 
determining  whether  that  respondent 
had  cooperated  to  the  best  of  its  ability. 
we  have  not  adopted  this  suggestion  to 
revise  paragraph  (b)(1). 

Price  adjustments:  Proposed 
paragraph  (c)  restated  the  Department's 
practice  with  respect  to  price 
adjustments,  such  as  discounts  and 
rebates.  The  comments  we  received 
demonstrated  a  certain  amount  of 
confusion  concerning  the  meaning  of 
paragraph  (c).  as  well  as  the  nature  of 
"price  adjustments"  in  general.  This 
confusion  may  be  due,  in  part,  to  a  lack 
of  precision  in  the  Department's 
teiininology  over  the  years. 

In  these  mial  regulations,  the 
Department  has  tuen  several  steps 
aimed  at  alleviating  that  confusion. 
First,  we  have  added  a  definition  of  the 
term  "price  adjustment"  in  $  351.102. 
As  discussed  above,  contrary  to  the 
assumption  of  many  conunenters,  price 
adjustments  are  not  expenses,  either 
direct  or  indirect  Instead,  price 
adjustments  include  such  tnings  as 
discounts  and  rebates  that  do  not 
constitute  part  of  die  net  price  actually 
paid  by  a  customer. 

Second,  we  have  made  a  clarification 
in  paragraph  (c)  itself.  Paragraph  (c) 
now  provides  that  in  calculating  export 
price,  constructed  export  price,  or  a 
price-based  normal  value,  the  Secretary 
will  use  a  price  that  is  net  of  any  price 
adjustment  that  is  reasonably 
attributable  to  the  subject  merrhandise 
or  the  foreign  like  product  This  use  of 
a  net  price  is  consistent  with  the  view 
that  discounts,  rotates  and  similar  price 
adjustments  are  not  expenses,  but 
instead  are  items  taken  into  account  to 
derive  the  price  paid  by  the  purchaser. 
The  third  clarification  relates  to  the 
Department's  policy  regarding  the 
allocation  of  {nice  adjustments.  The-' 


Department's  policy  concerning  the 
allocation  of  both  expenses  and  price 
adjustments  is  now  contained  in  a 
single  paragraph,  paragraph  (g),  and  is 
discussed  in  more  detidl  below. 

One  commenter  suggested  that,  at 
least  for  purposes  of  normal  value,  the 
regulations  should  clarify  that  the  only 
r^ates  Commerce  will  consider  are 
ones  that  were  contemplated  at  the  time 
of  sale.  Jhis  commenter  argued  that 
foreign  producers  should  not  be  allowed 
to  eliminate  dumping  margins  by 
providing  "rebates"  only  after  the 
existence  of  margins  becomes  apparent 
The  Department  has  not  adopted  this 
suggestion  at  this  time.  We  do  not 
disagree  with  the  proposition  that 
exporters  or  producers  will  not  be 
allowed  to  eliminate  dumping  margins 
by  providing  price  acQustments  "after 
the  fiact"  However,  as  discussed  above, 
the  Department's  treatment  of  price 
adjustments  in  general  has  beoi  the 
subject  of  considcoable  confusion.  In 
resolving  this  confusion,  we  intend  to 
proosed  cautiously  and  incrementally. 
The  regulatory  revisions  contained  in 
these  final  rules  constitute  a  first  step  at 
clarifying  our  treatment  of  price 
adjustments.  We  will  consider  adding 
other  regulatory  refinements  at  a  later 
date. 

Movement  expenses:  Paragraph  (e) 
deals  with  adjustments  for  movement 
expenses.  At  the  outset  we  should  note 
that  the  Department  has  restructured 
paragraph  (e)  so  that  paragraph  (e)(1) 
now  deals  with  the  term  "ordinal  place 
of  shipment"  and  paragraph  (e)(2)  deals 
with  warehousing  expenses. 

In  disaissing  proposed  paragraph 
(eH2)  (now  paragraph  (eXD).  the 
Department  explained  that  in  situations 
where  the  Department  bases  export 
price,  constructed  export  price,  or 
normal  value  on  sales  made  by  an 
unaffiliated  reseller,  the  Department 
intended  to  measure  the  movement 
adjiutment  from  the  place  of  shipment 
by  a  reseller,  as  opposed  to  the 
production  focilify.  Sse  AD  Proposed 
Regulations,  61  FR  at  7330.  One 
commenter  observed  that  this  was  only 
a  partial  explanation,  because  it  did  not 
reflect  the  principle  objective  of  the 
statute,  which  is,  according  to  the 
commenter,  to  measure  the  deduction  of 
movement  expenses  from  both  U.S.  and 
foreign  market  prices  from  the  point  of 
production.  Accordingly,  the 
commmter  proposed  that  the 
Department  restate  the  general  rule,  as 
well  as  the  application  of  the  rule  in  a 
reseller  situation. 

'Hie  Department  recognizes  that  the 
term  "seller"  in  the  proposed  paragraph 
(e)(2)  was  subject  to  misinterpretation. 
Therefore,  the  Department  has  modified 


this  paragraph  (which,  again,  is  now 
paragraph  (e)(1))  to  clarify  that,  where 
the  D^MTtment  bases  export  price, 
constructed  export  price,  or  normal 
value  on  sales  by  the  producer  of  the 
subject  merchandise  or  foreign  like 
product,  the  Department  will  deduct  all 
movement  expenses  (including  all 
warehousing)  that  the  producer  incurred 
after  the  goods  left  the  production 
facility.  However,  in  situations  where 
the  Department  uses  sales  by  an 
unaffiliated  reseller  (i.e.,  a  person  that 
purchased,  rather  than  produced,  the 
subject  merchandise  or  foreign  like 
product  and  that  is  iwt  affiliated  with 
the  producer),  the  Secletary  may  limit 
the  deduction  to  movement  and  related 
expensM  that  the  reseller  incurred  after 
the  goods  left  the  place  of  shipment  of 
the  reseller. 

The  purpose  of  distinguishing 
between  sales  by  a  producer  and  sales 
by  an  unaffiliated  reseller  is  to  avoid 
deducting  expenses  that  form  part  of  the 
reseller's  cost  of  acquisition.  In  this 
regard,  however,  one  conunenter  noted 
that  there  may  be  different  delivery 
patterns  for  home  maricet  sales  and  sales 
to  the  United  States.  In  response  to  this 
conunent,  the  Department  has  made 
paragraph  (e)(1)  permissive,  in  order  to 
maintain  the  flexibility  needed  to 
address  certain  delivery  patterns  by 
resellers  that  differ  by  market 

Another  commenter  suggested  that 
paragraph  (e)  should  require  expressly 
that  the  Department  limit  adjustments  to 
normal  value  to  movement  expenses 
that  are  shown  to  be  reasonably 
attributable  to  sales  of  the  foreign  like 
product  In  addition,  the  same 
commenter  argued  that  the  Department 
should  not  limit  adjustments  to  EP  or 
CEP  in  any  way  unless  a  respondent 
demonstrates  that  certain  expenses  are 
not  reasonably  attributable  to  sales  of 
subject  merchandise. 

In  our  view,  the  issues  raised  by  this 
commenter  involve  the  allocation  of 
expenses,  a  topic  that  the  Department 
has  dealt  with  under  paragraph  (g), 
discussed  below.  Thsfefore,  the 
Department  has  not  adopted  this 
suggestion  to  revise  paragraph  (e). 

^lother  commenter  proposed  that  the 
Department  modify  paragraph  (e)(1) 
(now  paragraph  (e)(2))  to  eliminate  the 
reference  to  warehousing  expenses, 
because  whether  a  particular  direct 
war^ouse  cost  is  a  movement  expense 
or  a  selling  expense  is  a  feet-specific 
inquiry.  This  commenter  argued  that  the 
proposed  rule  misleadingly  suggested 
that  all  warehousing  expenses  are 
movement  expenses,  a  concept  that  is  at 
odds  with  past  Department  practice, 
unwarranted  by  case  law,  and 
unwarranted  given  commercial 


practices.  According  to  the  commenter, 
the  proposed  rule  constituted  a  change 
in  law  and  practice  that  was  not 
intended  in  the  URAA.  As  with  all 
expenses  and  adjustments,  the 
Department  can  seek  information 
regarding  the  nature  of  any  warehousing 
expenses  in  its  questionnaire,  instruct 
respondents  accordingly,  and  make  an 
appropriate  determination,  based  on  the 
record  in  each  case,  as  to  whether  a 
particular  expense  qualifies  as  a 
movement  expense  or  a  selling  expense. 

The  Department  has  not  adopted  this 
suggestion.  The  URAA  specified,  for  the 
first  time,  that  the  Department  is  to 
deduct  movement  and  related  expenses 
from  export  price,  constructed  export 
price,  and  normal  value,  and  that  this 
deduction  should  account  for  all  such 
expenses  incurred  after  the  merchandise 
left  the  place  of  production.  In  this 
regard,  the  SAA  at  823  specifies  that  in 
calculating  EP  and  CEP,  the  Department 
is  to  deduct  "transportation  and  other 
expenses,  including  warehousing 
expenses,  inouied  in  bringing  the 
subject  merchandise  from  the  original 
place  of  shipment  in  the  exporting 
country  to  the  place  of  delivery  in  the 
United  States."  (Emphasis  added).  The 
SAA  includes  similar  language  wdth 
respect  to  the  corresponding  adjustment 
to  normal  value.  SAA  at  827.  In 
addition,  the  requirement  to  deduct 
warehousing  expenses  as  movement 
expenses  is  made  even  more  plain  by 
the  language  of  the  Senate  Report, 
which  states  that  the  Department  must 
"when  included  in  the  price  used  to 
establish  normal  value,  deduct  *  •  * 
transportation,  warehousing,  and  other 
expenses  incurred  in  bringing  the 
merchandise  from  the  ori^nal  place  of 
shipment  in  the  exporting  country  to  the 
place  of  delivery  in  the  exporting 
country  or  a  third  coimtry."  S.  Rep.  No. 
412, 103d  Cong.,  2d  Sess.  70  (1994). 

In  light  of  these  clear  legislative 
instructions,  the  Department  has 
continued  to  provide  in  paragraph  (e)(2) 
for  the  treatment  of  warehousing 
expenses  as  movement  expenses. 
However,  the  Department  has  modified 
this  paragraph  to  clarify  that  the 
Department  will  not  deiduct  fectory 
wairehousing  as  a  movement  expense. 

Collapsing  of  producers:  Proposed 
paragraph  (f)  described  the 
circumstances  under  which  the 
Department  will  treat  two  or  mote 
affiliated  producers  as  a  single  entity 
{i.e.,  "collapse"  the  producers). 
Proposed  paragraph  (f)  provided  for  the 
collapsing  of  affiliated  producers  if  (1) 
the  producers  have  production  fecilities 
for  similar  or  identical  products  that 
wouid  not  require  substantial  retooling 
of  either  fecility  in  order  to  restructure 


manufacturing  priorities;  and  (2)  there  is 
a  significant  potential  for  the 
maniptUation  of  price  or  production.  In 
addition,  paragraph  (f)  contained  a  non- 
exhaustive  list  of  the  factors  to  be 
considered  in  identifying  a  significant 
potential  for  the  manipulation  of  price 
or  production. 

With  respect  to  paragraph  (f),  several 
conunenters  suggested  that  the 
Department  should  provide  that  it  will 
coUafwe  affiUated  produces  only  in 
extraordinary  circumstances,  an 
approach  which,  the  conunenters 
alleged,  is  the  Department's  current 
practice.  These  conunenters  also 
proposed  that  the  regulations  contain 
illustrations  of  the  extraordinary 
circumstances  in  which  the  Department 
vrill  collapse  affiUated  producers. 

Other  conunenters  u^ged  that,  in 
connection  with  the  potential  for 
manipulation,  the  Department  delete  the 
word  "significant."  According  to  these 
conunenters,  this  constitutes  an  unduly 
high  threshold  for  collapsing,  in  conflict 
with  what  these  conunenters  alleged  to 
be  the  Department's  existing  practice. 

Finally,  one  commenter  suggested 
that  the  Department  clarify  that  (1)  not 
all  of  the  criteria  of  paragraph  (f)  need 
to  be  present  in  order  to  collapse 
affiliated  producers,  and  (2)  the 
Department  will  look  to  the  potential  for 
foture  price  manipulation. 

The  oiSiBring  descriptions  of  the 
Department's  practice  offered  by  the 
conunenters  indicates  that  there  has 
been  a  degree  of  confusion  concerning 
the  Department's  practice  of  coUapsing 
affiUated  producers.  We  have 
promulgated  paragraph  (f)  in  order  to 
clarify  this  practice.  In  particular,  the 
Department  has  codified  the  "significant 
potential"  criterion.  The  Department 
has  not  adopted  the  suggestion  that  it 
will  collapse  only  in  "extraordinary" 
cimunstances.  A  determination  of 
whether  to  collapse  should  be  based 
upon  an  evaluation  of  the  factors  listed 
in  paragraph  (f),  and  not  upon  whether 
fact  patterns  calling  for  collapsing  are 
commonly  or  rarely  encountered. 

On  the  otluar  hand,  we  have  retained 
the  word  "significant"  with  respect  to 
the  potential  for  manipulation.  The 
suggestion  that  the  Department  collapse 
upon  fin'^<"B  ^^Y  potential  for  price 
manipulation  would  lead  to  collapsing 
in  almost  all  circumstances  in  which  the 
Department  finds  producers  to  be 
affiUated.  This  is  neither  the 
Department's  ciurent  nor  intended 
practice.  As  indicated  in  paragraph  (f). 
collapsing  requires  a  finding  of  more 
than  mere  affiUation. 

We  also  have  declined  to  include  in 
the  regulations  examples  of  situations  in 
which  the  Department  wiU  collapse 
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affiliated  producers.  In  our  view,  theee 
detmminations  are  very  much  fiMrt- 
tpedfic  in  nature,  requiring  a  caae-by- 
caae  analysis,  as  reflected  in  the 
Department's  determinationa  in  actual 
I,  which  are  published  in  the 


With  reepect  to  the  suggestion  that  not 
all  of  the  bctors  identified  in  paragraph 
({)  need  be  present  in  order  to  coUapee 
affiliated  prodiicers,  to  the  extent  that 
this  suggestion  is  directed  at  the  factors 
relating  to  a  significant  pratential  for 
manipulation,  we  agree.  However,  we 
believe  that  this  principle  already  is 
clearly  reflected  in  proposed  paragraph 
(f).  and  that  an  additional  change  is  not 
necessary. 

On  the  other  hand,  the  factors 
concerning  a  significant  potential  for 
manipulation  relate  to  only  one  of  the 
two  elements  that  must  be  present  in 
order  to  collapse  affiliated  producers.  In 
addition  to  finding  a  significant 
potential  for  manipulation,  the 
Secretary  also  must  find  the  requisite 

rof  production  facilities.  To  clarify 
point,  we  have  revised  paragraph  (f) 
so  that  paragraph  (fMl)  refers  to  the  two 
basic  elemenU.  while  paragraph  (fX2) 
contains  the  non-exhaustive  list  of 
factora  that  the  Secretary  will  consider 
in  determining  whether  there  is  a 
significant  potential  for  manipulation. 

"With  respect  to  the  suggestion  fhat  the 
regulations  clarify  that  the  Department 
wul  consider  future  manipulation  as 
well  aa  actual  manipulation  in  the  pest, 
we  agree  that  the  Department  must 
consider  future  manipxilation.  However, 
we  believe  the  proposed  regulation  was 
suffidendy  clear  on  this  point  In  this 
regard,  we  selected  the  standard  of 
"significant  potential"  to  deal  with 
predsefy  this  point  In  the  pest,  the 
Department  at  timee  hod  used  a 
standard  of  "possible  manipulation."  As 
recognized  recentfy  by  the  Court  of 
International  Trade,  this  latter  standard 
may  require  evidence  of  actual 
manipulation,  whereas  a  standard  based 
on  the  potential  for  manipulation 
focuses  on  what  may  transpire  in  the 
future.  FAG  Kugslfitcher  Georg  SchafBr 
KCaA  V.  UnitBd  Statet,  slip  op.  96-108 
at  23  Quly  10. 1996). 

In  oddHion  to  the  changes  described 
above,  the  Department  also  bos  changed 
what  is  now  paragraph  (fX2XU)  to 
clarify  that  the  Depertment  will  «»aminw 
not  only  whether  affiliated  producen 
ahan  managonent  or  board  memben. 
but  also  whether  they  shan  board 
members  or  management  with,  for 
example,  a  common  parent 

Allocation  ofacpmaet  and  price 
adjustmentr.  Proposed  paragraph  (g) 
dealt  with  the  treetment  of  expenses 
that  are  reported  on  on  allocated  basis. 


In  response  to  the  substantial  niunber  of 
comments  we  received  concerning  the 
sul^ect  of  allocation,  we  have  revised 
paragraph  (g)  to  provide  greater  clarity 
with  respect  to  the  allocation  of 
expenses.  In  addition,  we  have 
expanded  the  coverage  of  paragraph  (g) 
to  include  the  allocation  of  price 
adjustments,  and  we  have  revised  the 
hoading  of  paragraph  (g)  accordingly. 
Also,  we  have  renumbered  propoeed 
paragraph  (s)  as  oaragraph  taMD- 

By  way  ofbaccgrouna.  neither  the 
pre-URAA  statute  nor  the  Deoartment's 
prior  regulations  addressed  allocation 
methods,  although  issues  relating  to 
allocation  methods  aroae  in  almost 
every  AD  investigation  and  review. 
Instead,  the  Department  and  the  courts 
resolved  theee  issues  on  a  case  by-case 
basis.  The  resulting  absence  of 
guidelines  has  been  responsible  for  a 
considerable  amount  of  litigation  that 
increased  the  coots  of  AD  proceedings 
for  all  parties  involved,  including  the 
Department  Therefore,  the  Department 
believes  that  its  administration  of  the 
AD  law  would  be  enhanced  by  the 
adoption  of  some  general  guidelines  on 
allocation  methods  that  provide  a 
greater  measure  of  ooctainty  and 
predictability. 

The  statute,  as  amended  by  the 
URAA.  continues  to  be  silent  on  the 
question  of  allocation  methods. 
However,  the  SAA  at  823-24  states  that 
"(t]he  Administration  does  not  intend  to 
change  Commerce's  ciutent  practice, 
sustained  by  the  courta.  of  allowing 
companies  to  allocate  theee  expenses 
when  transaction-specific  reporting  is 
not  feasible,  provided  that  the  allocation 
method  used  does  not  cause 
inaccuracies  or  distortions."  Although 
this  statement  was  made  in  the  context 
of  deductions  from  constructed  export 

Erice  for  direct  selling  expenses,  we 
slieve  that  the  principle  embodied  in 
the  statement  applies  equally  to  price 
ad|ustmento  and  other  types  of  selling 
expenses,  as  well. 

The  commenten  disagreed  with 
respect  to  the  Department's  treatment  of 
allocated  expenses  and  price 
adfustmenta  and  the  interpretation  to  be 
accorded  the  language  in  tha  SAA. 
Several  commenten  argued  that  all 
allocations  result  in  the  attribution  of 
expenses  and  price  adfustmenta  to  some 
sales  that  did  not  incur  them,  and 
remove  them  from  some  sales  that  did. 
These  commenten  essentially  argued 
that,  as  compared  to  transaction-specific 
reporting,  all  allocation  methods  are 
defsctive.  Therefore,  they  asserted,  the 
Department  should  consider  all 
allocation  methods  to  be  inaccurate  or 
distortive  within  the  meaning  of  the 
SAA. 


With  respect  to  these  commenta.  the 
Depertment  agrees  that  allocated 
expenses  or  price  ad)ustmenta  may  not 
be  OS  exact  as  expenses  or  price 
adjustmenta  reported  on  a  transaction- 
specific  basis.  However,  in  our  view,  the 
(toaften  of  the  URAA  and  the  SAA 
could  not  have  intended  that  all 
allocations  ore  inherenUy  distortive  or 
inaccurate  for  purpoaes  of  the  AD  law. 
Under  such  an  interpretation  (1) 
Congreas  and  the  Administraticm 
permitted  something  less  than 
transaction-specific  reporting,  but  (2) 
because  allocation  methods  are  per  te 
inaccurate  azui  distortive.  only 
transaction-specific  reporting  is 
acceptable. 

In  our  view,  the  draften  of  the  URAA 
and  the  SAA  were  not  deeding  with 
abstract  concepta,  but  instead  were 
dealing  with  iMues  concerning  the 
application  of  a  law  to  real  life  factual 
scenarios.  As  the  Federal  Cinmit  stated 
many  years  ago  in  connection  with  this 
very  issue:  "In  a  purely  metaph)rsical 
sense,  Smith-Corona  is  correct  in  that 
the  ad  expense  cannot  be  direcUy 
correlated  with  specific  sales.  Yet.  the 
statute  does  not  deal  in  imponderables." 
SnUth-Corona  Group  v.  United  States, 
713  F.2d  1568. 1581  (1983).  Therefore, 
when  the  drafters  rafarrod  to  allocation 
methods  as  causing  "inaccuracies  or 
distortions,"  they  must  have  been 
referring  to  allocation  methods  that 
result  in  inaccuracies  or  distortions  that 
are  unreasonable  in  light  of  the 
ob)ectivea  of  the  AD  law. 

General  rule:  With  the  preceding 
discussion  in  mind,  we  now  turn  to  a 
discussion  of  the  specific  provisions  of 
paragraph  (g).  Paragraph  (g)(1)  contains 
the  basic  principle  that  the  Department 
will  follow  in  dealing  vrith  allocated 
expenses  and  price  ad}ustmenta,  and 
continuos  to  establish  a  preference  for 
transaction-specific  reporting.  There  are 
two  principal  changes  from  proposed 

paragraph  (b). 

Pint,  we  aave  revised  paragraph  (gMl) 
to  provide  that  the  Secretary  will 
consider  allocated  expenses  and  price 
adjustmoita  if  the  Secretary  is  satisfied 
that  the  allocation  method  used  "does 
not  cause  inacciirades  or  distortions." 
As  discussed  above,  because  all 
allocation  methods  are,  in  some  sense, 
inexact,  the  Department  intends  to  reject 
only  those  allocations  methods  that 
prodtica  unreasonable  inaocuiacies  or 
distortions. 

Second,  we  have  revised  paragraph 
(gXD  to  cover  the  allocation  of  price 
adtustmenU.  As  discussed  in 
connection  with  §  351.102(b)  and  the 
new  definition  of  the  teem  "price 
adiustmento."  price  ad|ustmenta  an 
distinguishable  from  expenses. 


In  this  regard,  we  received  several 
comments  that  addressed  the  relevance 
of  Torrington  v.  United  States,  82  F.3d 
1039  (Fed.  Or.  1996),  to  the  allocation 
of  price  adjustmenta.  In  that  case, 
although  the  Court  appeared  to  question 
whether  price  adjustmenta  constituted 
expenses  at  all.  id.,  at  1050,  note  15.  it 
held  that  ■—■iming  that  the  price 
adjiistmenta  in  question  were  expenses, 
they  had  to  be  treated  as  direct  selling 
expenses  rather  than  indirect  selling 
expenses.  According  to  the  Court.  'Ttlhe 
allocation  of  expenses  . . .  does  not  alter 
the  relationship  between  the  expenses 
and  the  sales  under  consideration."  Id., 
at  1051. 

In  our  view,  Torrington  is  of  limited 
relevance  to  the  instant  issue,  because 
the  Court  did  not  address  the  propriety 
of  the  allocation  methods  used  in 
reporting  the  price  adjustmenta  in 
question.  Instead,  it  simply  stated  that 
regardless  of  the  allocation  methods 
used,  the  Department  could  not  treat  the 
price  adjustmenta  as  indirect  selling 
expenses.  Moreover,  these  regulations 
are  consistent  with  the  holding  of  the 
case,  because,  by  distinguishing  price 
adjustmenta  from  expenses,  we  have 
ensured  that  the  Department  will  not 
treat  price  adjustmenta  as  any  selling 
expenses,  including  indirect  selling 
expenses. 

Reporting  allocated  expenses  and 
price  adjustments:  Paragraph  (g)(2) 
deals  ifvith  the  information  that  a  party 
must  provide  when  reporting  an 
expense  or  a  price  adjustment  on  an 
allocated  basis.  One  commenter 
expressed  concern  that  proposed 
paragraph  (g)  placed  too  much  emphasis 
on  th<B  Department's  responsibility  to 
verify  an  allocation  method,  and 
insufficient  emphasis  on  a  respondent's 
obligation  to  demonstrate  ita  entitiement 
to  an  adjustment  based  on  a  particular 
allocation  method.  We  agree  with  the 
commenter,  and  have  added  paragraph 
(gK2)  in  order  to  address  the 
commenter's  concern. 

Pint,  the  party  must  demonstrate  to 
the  Secretary's  satisfaction  that  it  is  not 
feasible  to  report  the  expense  or  price 
adjustment  on  a  more  specific  basis. 
Such  a  demonstration  should  include  an 
explanation  of  accounting  systems,  the 
manner  in  which  the  expenses  or  price 
adjustmenta  are  incurred  or  granted,  and 
an  explanation  of  the  accounting 
practices  in  the  industry  in  question. 

In  addition,  paragraph  (g)r2)  also 
requires  a  party  to  explain  why  the 
allocation  method  used  does  not  cause 
inaccuracies  or  distortions.  With  reepect 
to  this  latter  requirement,  it  is  not  our 
intent  to  require  a  party  to  "prove  a 
negative"  or  dnnonatrate  what  the 
amount  of  the  expense  or  price 


adjustm«at  would  have  been  if 
transaction-specific  reporting  had  been 
used.  However,  the  party  must  provide 
a  sufficiently  detailed  explanation  of  (he 
allocation  method  used  so  that  the 
Department  can  make  an  initial 
judgment  at  the  time  when  information 
is  submitted  as  to  the  reasonableness  of 
the  method  and,  if  necessary,  issue  a 
supplemental  questionnaire.  Of  course, 
allocation  methods,  like  any  other  type 
of  factual  information,  are  subject  to 
verification. 

In  this  regard,  we  have  not  identified 
in  paragraph  (g)  itself  specific  types  of 
allocation  methods  that  the  Department 
would  consider  as  acceptable.  Before 
doing  so,  we  fint  would  like  to  gain 
more  experience  in  applying  paragraph 
(g)  in  actual  cases.  However,  there  are 
certain  types  of  allocation  methods  that 
we  believe  would  be  acceptable. 
~  One  such  allocation  method  applies 
to  cases  where  the  Department  uses 
averages,  such  as  when  using  the 
average-to-average  price  comparison 
method  under  section  777A(aKl)(A)(i) 
of  the  Act  and  §  351.414(d).  In  such 
instances,  we  would  consider  as 
acceptable  an  allocation  method  that 
allocates  total  expenses  incurred,  or 
total  price  adjustmenta  made,  in 
coimection  writh  sales  included  writhin 
an  averaging  group  over  those  nles. 

For  exampte,  assume  that  an 
averaging  group  consista  of  sales  of 
producta  X,  Y,  and  Z.  The  respondent  in 
question  is  able  to  identify  the  waznnty 
expenses  incurred  in  connection  with 
sales  of  X,  Y,  and  Z  in  the  aggregate,  but 
cannot  identify  the  warranty  expenses 
incurred  on  a  product-specific  basis.  In 
this  situation,  it  would  be  acceptable  for 
the  respondent  to  allocate  the  total 
warranfy  expenses  over  total  sales-of 
producta  X.  Y.  and  Z.  Because  the  sales 
of  producta  X.  Y,  and  Z  will  be  averaged 
together,  transaction-specific  reporting, 
if  it  were  feasible,  would  achieve  the 
same  result  as  the  allocation  method 
just  described. 

In  addition,  while  not  addressed  in 
paragraph  (g),  the  Department  normally 
will  accept  an  allocation  method  that 
calculates  expenses  or  price  adjustmenta 
on  the  same  basis  as  the  expenses  were 
incurred  or  the  price  adjustmenta 
granted.  Thus,  tor  example,  where  a 
producer  oBera  a  rebate  conditioned  on 
the  purchase  of  a  certain  amoimt  of 
merchandise,  it  would  not  be  inaccurate 
or  distortive  to  spread  the  value  of  the 
rebate  over  the  purchases  needed  to 
earn  the  rebate.  Similariy,  if  a  producer 
granted  a  $100  rebate  for  a  patticular 
month,  it  would  not  be  inaccurate  or 
distortive  to  apportion  that  $100  over  all 
sales  made  during  that  month.  Such  a 
method  merely  apportions  the  price 


adjustment  over  the  sales  on  which  it 
was  actually  earned. 

Feasibility:  Paragraph  (gX3)  deals  with 
the  facton  the  Seoretary  will  take  into 
account  in  determining  (1)  whether 
transaction-specific  reporting  is  not 
feasible  under  paragraph  (^1);  <x  (2) 
whether  an  allocation  is  calculated  on 
as  specific  a  basis  as  is  feasible  under 
paragraph  (g)(2).  Paragraph  (gX3) 
provides  that  among  the  facton  the 
Secretary  will  take  into  account  are:  (i) 
the  records  maintained  by  the  firm  in 
the  ordinary  course  of  ita  business;  (ii) 
normal  accounting  practices  In  the 
country  and  industry  in  question;  and 
(iii)  the  number  of  sales  made  by  the 
firm  during  the  period  of  investigation 
or  review. 

In  this  regard,  one  commenter 
suggested  that  the  Department  should 
clarify  that  it  will  accept  allocated 
expenses  or  price  adjustmenta  where 
transaction-specific  reporting  is  neither 
appropriate  nor  "reasonably  feasible." 
In  response,  another  commenter 
objected  to  any  departure  from  the 
language  of  the  SAA.  which  refen  to 
"feaiBime"  rather  than  "reasonably 
feasible." 

With  respect  to  these  commenta.  the 
Department  agrees  with  the-second 
commenter  that  the  standard  in  the  SAA 
is  "feasible,"  not  "reasonably  feasible." 
On  the  other  hand,  the  feasibility  of 
reporting  transaction-specific 
information  is  not  something  that  the 
Department  can  analyze  in  the  abstract, 
but  instead  is  something  that  the 
Department  must  consider  on  a  case-by- 
case  basis.  For  example,  what  may  be 
feasible  for  firms  in  one  industry  may 
not  be  feasible  for  firms  in  another,  hi 
our  view,  paragraph  (g)(3)  appropriately 
reflecta  these  types  of  considerations. 

Some  commenten  suggested  that  in 
assessing  the  faasibilify  of  transaction- 
specific  reporting,  the  Department 
should  look  solely  to  the  records  of  the 
party  in  question  to  determine  what 
level  of  detailed  reporting  is  feasible. 
The  Department  has  not  adopted  this 
suggestion,  because  it  might  provide  an 
incentive  for  firms  that  are  (or  are  likely 
to  be)  subject  to  an  AD  proceeding  to 
maintain  their  records  in  a  less  specific 
manner  than  they  otherwise  would. 
Although  the  D^artment  will  accept 
allocated  expenses  or  price  adjustmenta 
in  certain  circumstances,  the  regulations 
still  retaiB.a  preference  for  transaction- 
specific  information. 

Allocation  methods  involvirtg  "out-af' 
scope"  merchandise:  Paragraph  (g)(4) 
deals  with  the  issue  of  allocation 
methods  that  involve  "out-of-scope" 
merchandise.  Sf)ecifically,  paragraph 
(g)(4)  deals  with  situations  in  which  an 
vocation  includes  expenses  or  price 
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adjustments  that  were  inciirred  or  made 
in  connection  with  sales  of  merchandise 
that  is  not  "subject  merchandise"  or  a 
"foreign  like  product"  In  some  cases, 
the  inclusion  of  "out-of-scope" 
merchandise  per  se  has  been  considered 
as  rendering  an  allocation  method  as 
distortive  and,  thus,  automatically 
unacceptable. 

In  our  view,  such  a  position  is  too 
extreme.  An  allocation  method  that 
includes  "out-of-scope"  merchandise  is 
distortive  only  where  the  expenses  or 
price  adjustments  likely  are  incurred  or 
granted  disproportionately  on  the  out- 
of-scope  or  the  in-scope  merchandise. 
However,  based  on  our  experience, 
there  is  no  basis  for  irrebuttably 
presuming  such  disproportionality 
without  regard  to  the  fiBK:ts  of  a  specific 


Therefore,  paragraph  (gK4)  provides 
that  the  Secretary  will  not  reject  an 
allocation  method  solely  because  the 
method  includes  "out-of-scope" 
merchandise.  Instead,  the  Secretary  will 
apply  the  standards  of  paragraph  (g)  to 
ensure  that  the  allocation  method  used 
is  not  inaccurate  or  distortive.  However, 
in  the  case  of  these  types  of  allocation 
methods,  it  will  be  particularly 
important  that  a  party  claiming  an 
adjustment  provide  the  explanation 
required  under  paragraph  (g)(2)  as  to 
why  the  allocation  method  used  is  not 
inaccurate  or  distortive.  In  addition,  the 
Secretary  will  pay  special  attention  to 
the  extent  to  which  the  out-of-scope 
merchandise  included  in  the  allocation 
pool  is  difEnent  from  the  in-scope 
merchandise  in  toms  of  value,  physical 
characteristics,  and  the  manner  in 
which  it  is  sold.  Such  informatiiKi  will 
be  important  in  determining  whether  it 
is  more  or  less  likely  that  expenses  were 
incurred,  or  price  adjustments  were 
made,  in  proportionate  amounts  with 
respect  to  sales  of  out-of-scope  and  in- 
scope  merchandise. 

Additional  conunents:  In  connection 
with  the  topic  of  allocation  methods, 
many  commenters  made  stiggestions  as 
to  the  mannur  in  which  the  DqMTtment 
shoiild  classify  expenses  and  price 
adjustments  as  direct  or  indirect  Tbe 
Department  has  not  adopted  these 
suggestions  for  the  following  reasons. 
First,  insofiu  as  expenses  are  concerned, 
the  method  of  allocating  an  expense 
does  not  dictate  the  nature  of  uie 
expense.  Toningtoii,  supra,  at  1051. 
Second,  with  respect  to  price 
adjustments,  as  discussed  above,  price 
adjustments  are  neither  direct  nor 
indirect  expenses,  but  rather  are 
additions  or  deductions  necessery  to 
arrive  at  the  actual  i»ice  peid  by  the 
customer. 


Several  commenters  stated  that  the 
Department  must  be  careful  in 
evaluating  (1)  a  respondent's  procedures 
for^granting  price  adjustments,  and  (2) 
the  extent  to  which  allocations  used  by 
a  respondent  in  its  normal  business 
records  are  non-distortive.  According  to 
these  commenters,  if  the  Department 
sets  standards  that,  in  practice,  result  in 
the  rejection  of  most  or  all  allocated 
price  adjustments  and  expenses,  the 
result  will  be  distorted  comparisons. 

The  Department  agrees  with  the 
notion  that  it  should  attempt  to  use 
allocations  that  are  based  on  the  most 
precise  information  available  in  light  of 
a  respondent's  books  and  records.  Such 
an  approach  helps  to  avoid  comparisons 
that  do  not  reflect  the  actual  prices  paid 
by  customers  or  the  actual  ejqwnses 
incurred  by  respondents.  On  the  other 
hand,  the  Department  cannot  allow  a 
respondent's  accounting  procedures  to 
dictate  the  Department's  methodology 
in  a  particular  case.  The  Department 
always  must  balance  the  reporting 
burdens  of  respondents  against  the 
objective  of  obtaining  accurate  results.  If 
a  particular  allocation  method  is 
unreesonably  inaccurate  or  distortfve. 
the  Department  cannot  rely  on  that 
method  simply  because  it  is  the  only 
method  that  the  respondent's  records 
will  allow. 

Another  commenter  stated  that  the 
profiBssed  "need"  to  allocate  price 
adjustments  often  flows  from  artificially 
narrow  agency  determinations  regarding 
the  scope  of  a  proceeding.  In  addition, 
this  commenter  contended  that  the 
Department  should  expect  foreign 
companies  found  guilty  of  injurfaog  an 
American  industry  to  adjust  their 
accounting  and  bookkeeping  practices 
to  conform  to  the  requirements  of  the 
AD  law. 

With  respect  to  this  comment,  we  are 
not  persuaded  that  there  is  any 
relationship  between  the  need  to 
allocate  adjustments  and  the 
Department's  aUegad  narrowing  of  the 
scope  of  a  proceedUng.  Moreover,  the 
commenter  appeared  to  be  arguing  more 
against  the  wiMlom  of  narrowing  subject 
merchandise  than  the  propriety  of 
accepting  allocations.  In  our  view, 
questions  concerning  the  narrowness  or 
breedth  of  the  scope  of  a  particular 
proceeding  are  more  appropriately 
addressed  on  a  case-by-case  basis  in 
actual  AD  proceedings.  FinaUy,  with 
respect  to  the  comment  regarding 
chuiges  in  respondents'  record  keeping 
practices,  if  the  Department  denies  an 
adjustment  because  a  firm's  record 
keeping  practices  do  not  permit  it  to  use 
-an  acceptable  allocation  method,  we 
would  expect  that  the  firm  would  revise 
those  practices  if  it  hopes  to  have  the 


Department  grant  the  adjustment  in 
some  future  segment  of  the  particular 

proceeding. 
Date  o/sa7e:  Paragraph  (i)  deals  with  . 

the  identification  of  the  date  of  sale  for 
sales  of  the  subject  merchandise  and 
foreign  like  product  Paragraph  (i) 
continues  to  provide  that  the  Secretary 
normally  will  consider  the  date  of 
invoice,  as  recorded  in  a  firm's  records 
kept  in  the  ordinary  course  of  business, 
to  be  the  date  of  sale. 

Use  of  uniform  date  of  sale:  Several 
commentera  supported  the  notion  of 
using  a  uniform  date  for  purposes  of 
identifying  the  date  of  sale,  and 
specifically  endorsed  the  use  of  invoice 
date.  According  to  these  commenten, 
the  use  of  a  uniform  date  of  sale  would 
promote  predictabilify. 

Other  commenten,  however,  opposed 
the  use  of  a  uniform  date.  According  to 
these  commenten,  the  use  of  a  uniform 
date  of  sale  is  inconsistent  with  Article 
2.4.1,  note  8  of  the  AD  Agreement  They 
also  stiggBSted  that  a  reasonable  reading 
of  the  statute  does  not  support  using  the 
date  of  invoice,  because  that  is  not 
necessarily  the  date  on  which  price  and 
quantity  are  established,  and,  mus  is  not 
me  date  on  which  the  domestic  industry 
lost  the  ability  to  make  a  sale  to  a  U.S. 
customer.  In  addition,  some  of  these 
commenten  argued  that  in  situations 
where  exchange  rates  fluctuate  between 
die  date  on  which  the  terms  of  sale  are 
established  and  the  date  of  invoice,  the 
results  of  the  Department's  calcidations 
will  become  less,  rather  than  more, 
predictable. 

In  these  final  regulations,  we  have 
retained  the  preference  for  using  a 
single  date  of  sale  for  each  respondent 
rather  than  a  different  date  of  sale  for 
each  sale.  Contrary  to  suggestions  made 
by  some  of  the  commenten.  this  has 
been  the  Department's  practice  in  the 
past 

Moraover.  than  are  several  valid 
reasons  fat  this  practice.  First,  by 
simplifying  the  repotting  and 
verification  of  information,  the  use  of  a 
unifbnn  date  of  sale  makes  more 
efficient  use  of  the  Department's 
resources  and  enhances  the 
predictability  of  outcomes. 

Second,  as  a  matter  of  commercial 
reality,  the^te  on  which  the  terms  of 
a  sale  are  first  agreed  is  not  necessarily 
the  date  on  which  those  terms  are 
finally  estabfished.  In  the  Department's 
experience,  price  and-quantity  are  ofken 
subject  to  continued  negotiation 
between  the  buyer  and  the  seller  until 
a  sale  is  invoiced.  The  existence  of  an 
enforceable  sales  agreement  betwreen  the 
buyer  and  the  seller  does  not  alter  the 
fact  th^  as  a  practical  matter, 
custonms  frequentiy  change  their 


minds  and  sellen  are  responsive  to 
those  changes.  The  Department  also  has 
found  that  in  many  industries,  even 
though  a  buyer  and  seller  may  initially 
agree  on  the  terms  of  a  sale,  those  terms 
remain  negotiable  and  are  not  finally 
established  until  the  sale  is  invoiced. 
Thus,  the  date  on  which  the  buyer  and 
seller  appear  to  agree  on  the  terms  of  a 
sale  is  not  necessarily  the  date  on  which 
the  terms  of  sale  actually  are 
established.  The  Department  also  has 
found  that  in  most  industries,  the 
negotiation  of  a  sale  can  be  a  complex 
process  in  which  the  details  often  are 
not  committed  to  writing.  In  such 
situations,  the  Department  lacks  a  firm 
basis  for  determining  when  the  material 
tnms  were  established.  In  fact,  it  is  not 
uncommon  for  the  buyer  and  seller 
themselves  to  disagree  about  the  exact 
date  on  which  the  terms  became  final. 
However,  for  them,  this  theoretical  date 
usually  has  littie,  if  any.  relevance. 
From  their  pmspective.  the  relevant 
issue  is  tiiat  the  terms  be  fixed  when  the 
seller  demands  payment  (i.e.,  when  the 
sale  is  invoiced). 

Finally.  «vith  reelect  to  the  arguments 
that  the  date  on  which  material  terms 
are  established  is  the  date  on  which  the 
domestic  industry  is  injured  and  the 
date  on  which  respondents  rely  for 
exchange  rate  purposes,  in  our  view, 
these  arguments  beg  the  question  of 
"when  are  material  terms  established?" 
In  paragraph  (i).  we  merely  have 
provided  that  absmit  satis&ctory 
evidence  that  the  terms  of  sale  were 
finally  established  on  a  difiisrent  date, 
the  Department  will  presume  that  the 
date  of  sale  is  the  date  of  invoice. 

Therefore,  for  the  foregoing  reasons, 
we  have  continued  to  provide  bx  the 
use  of  a  luiiform  date  of  sale,  which 
normally  will  be  the  date  of  invoice. 
Howrever,  we  hove  revised  paragraph  (i) 
in  response  to  suggestions  that  the 
Department  clarify  its  authority  to  use  a 
date  other  than  date  of  invoice  in 
appropriate  cases.  In  some  cases,  it  may 
be  inappropriate  to  rely  on  the  date  of 
invoice  as  the  date  of  sale,  because  the 
evidence  may  indicate  that,  for  a 
particular  respondent,  the  material 
terms  of  sale  usually  are  established  on 
some  date  other  thsm  the  date  of  invoice. 
In  i»oposed  paragraph  (i),  we  had 
intended  this  type  of  flexible  approach 
through  our  use  of  the  word  "normally." 
In  light  of  the  comments,  however.  «re 
have  revised  peragraph  (i)  to  provide 
that  "the  Secretary  may  use  a  date  other 
than  die  date  of  invoice  if  the  Secretary 
is  satisfied  that  a  different  date  better 
reflects  the  date  on  which  the  eoq>orter 
or  prbducer  establishes  the  material 
terms  of  sale." 


Although  the  date  of  invoice  will  be 
the  presumptive  date  of  sale  imder 
paragraph  (i).  the  Department  intends  to 
continue  to  require  uut  a  respondent 
provide  a  fiill  description  of  its  selling 
processes.  Among  other  things,  this 
information  will  permit  domestic 
interested  parties  to  submit  comments 
concerning  the  sdection  of  the  date  of 
sale  in  individual  cases.  Of  course,  a 
respondent  also  will  be  free  to  argue 
that  the  Department  should  use  some 
date  other  than  the  date  of  invoice,  but 
the  respondent  must  submit  information 
that  supports  the  use  of  a  different  date. 
Finally,  a  respondent's  description  of  its . 
selling  processes,  like  any  othet  item  of 
information,  will  be  subject  to 
verification. 

If  the  Department  is  presented  with 
satisfactory  evidence  that  the  material 
terms  of  s^e  are  finally  established  on 
a  date  other  than  the  date  of  invoice,  the 
Department  will  use  that  alternative 
date  as  the  date  of  sale.  For  example,  in 
situations  involving  large  custom-made 
merchandise  in  which  the  parties 
engage  in  formal  negotiation  and 
contracting  procedures,  the  Departmmt 
usually  will  use  a  date  other  than  the 
date  of  invoice.  However,  the 
Department  emphasises  that  in  these 
situations,  the  terms  of  sale  must  be 
fomly  estabHshed  and  not  merely 
proposed.  A  preliminary  agreement  on 
terms,  even  if  reduced  to  Meriting,  in  an 
industry  where  renegotiation  is  common 
does  not  provide  any  reliable  indication 
that  the  terms  are  truly  "established"  in 
the  minds  of  the  buyer  and  seller.  This 
holds  even  if.  for  a  particular  sale,  the 
terms  were  not  renegotiated. 

Date  of  invoice  versus  date  of 
shipment:  Several  commenten  argued 
that  if  the  Department  uses  a  imiform 
date  of  sale,  it  should  use  date  of 
shipment  rather  than  date  of  invoice. 
These  commenten  claimed  that  because 
respondents  can  control  the  timing  of 
invoice  issuance,  they  will  be  able  to 
manipulate  the  Department's  dumping 
calculations  by  manipulating  the  diate  of 
sale.  According  to  these  commenten, 
date  of  ritipment  is  "manipulation- 
proof."  berause  the  date  on  which 
merchandise  is  shipped  is  largely 
determined  by  the  needs  of  the 
customer. 

For  several  reasons,  the  Department 
has  not  adopted  this  suggestion.  First, 
date  of  shipment  is  not  among  the 
poMible  dates  of  sale  specified  in  note 
8  of  the  AD  Agraemrait  Second,  based 
on  the  Departmoit's  experience,  date  of 
shipment  rarely  r^resents  the  date  on 
which  ^e  material  terms  of  sale  are 
estaUished.  Third,  uidike  invoices, 
which  can  usually  be  tied  to  a 
company's  books  and  records,  firms 


rarely  use  shipment  documents  as  the 
basis  for  preparation  of  financial 
reports.  "Thus,  reliance  on  date  of 

n'  ment  would  make  verification  more 
cult 

Finally,  with  respect  to  the 
commenten'  concerns  regarding 
possible  manipulation,  we  do  not 
believe  that  these  concerns  Mrartant 
substituting  date  of  shipment  for  date  of 
invoice  as  tiie  presumptive  date  of  sale. 
As  explained  above,  the  Department 
will  continue  to  require  resppndents  to 
provide  a  fidl  description  of  their  sales 
processes.  Moreover,  these  descriptions 
will  be  subject  to  verification,  and  we 
are  confident  that  we  will  be  able  to 
uncover,  through  verification,  attempts 
at  manipulation.  For  exampfe.  the 
Depertment  can  verify  the  average 
length  of  time  between  invoice  ouite  and 
shipment  date,  and  can  scrutinize 
deviations  from  the  norm.  In  addition, 
most  firms  have  a  standard  invoicing 
practice  (e.g.,  three  days  after  shipment 
every  two  weeks).  Where  a  firm  does  not 
have  such  a  practice,  or  where  it 
changes  that  practice,  the  Department 
will  be  particulariy  attentive  to  the 
possibiUty  of  mazdpulation  of  dates  of 
sale. 

Early  resolution  of  date  of  sale  issues: 
One  commenter  suggested  that  because 
issues  siirrounding  oate  of  sale  must  be 
resolved  in  the  early  stages  of  an 
investigation  or  review,  the  regulations 
should  provide  a  mechanism  under 
which  me  Department  consults  with  the 
parties  and  decides  these  issues  prior  to 
the  issuance  of  a  request  for 
information.  This  commenter  was 
conconed  that  unilateral  judgments  by 
a  respondent  as  to  the  appropriate  date 
of  sue  can  result  in  the  unfair  and 
prejudicial  use  of  "facts  available" 
should  the  Department  ultimately 
disagree  with  that  judgment 

The  Department  has  not  adopted  this 
suggestion.  While  we  recognize  that  it  is 
preferable  to  settie  issues  regarding  the 
date  of  sale  early  in  an  investigation  or 
review,  we  believe  that  the  mechanisms 
in  place  are  adequate.  Fint  the 
response  to  the  section  of  the 
Department's  questionnaire  that 
addresses  genoral  selling  practices, 
including  selling  processes,  is  due  to  the 
Department  earlier  than  those  sections 
that  require  information  pertaining  to 
spedfic  sales,  thereby  allowing  pwties 
an  eariy  opportunity  to  comment  on 
date  of  sale.  Second,  paragraph  (i)  will 
put  parties  on  notice  that,  in  the  absence 
of  information  to  the  contrary,  the 
Department  will  use  date  of  invoice  es 
the  date  of  sale. 

FinaUy,  there  is  a  limit  on  die 
Department's  ability  to  guarantee  that 
date  of  sale  issues  are  always  resolved 
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definitively  at  the  outset  of  an 
investigation  or  review.  Among  other 
things,  domestic  interested  parties  must 
have  an  opportunity  to  comment  on 
information  describing  a  respondent's 
selling  processes.  In  addition,  the 
Department  also  must  verify  this 
information.  In  some  cases,  the 
Department  may  be  persuaded  by  the 
arguments  of  domestic  interested  parties 
or  the  results  of  verification  that  its 
initial  identification  of  the  date  of  sale 
was  in  error. 

Indirect  export  price:  One  commenter 
proposed  that  the  Department  make 
clear  that  its  method  for  identifying  the 
date  of  sahi  will  not  change  the 
determination  of  when  a^e  constitutes 
an  "indirect  export  price"  sale. 
Although  the  Department  has  not 
revised  the  final  regulations  in  light  of 
thi«  comment,  we  agree  that  the  method 
for  identifyins  the  date  of  sale  does  not 
afiiact  the  OMUod  fax  determining 
whether  a  particular  sale  constitutes  an 
"indirect  export  price"  sale. 

Long-term  contracts:  Several 
commentns  raised  issues  concerning 
long-term  contracts.  One  commenter 
suggMted  that  the  Department  codify  in 
the  regulations  its  statement  in  the  AD 
Proposed  Regulations,  61  FR  at  7330- 
7331,  that  the  Department  wiU  continue 
to  determine  the  date  of  sale  for  long- 
term  contracts  on  a  case-by-case  basis, 
without  presiuning  that  date  of  invoice 
is  the  date  of  sale.  Another  commenter 
suggested  that  the  Department  should 
presiune  that  the  date  of  invoice  is  the 
data  of  sale  in  the  case  of  long-term 
contracts. 

The  Department  has  not  adopted 
either  of  tnese  suggestions.  Because  of 
the  unusual  nature  of  long-temi 
contracts,  whoeby  merchandise  may 
not  enter  the  United  States  until  long 
after  the  date  of  contract,  the 
Department  will  continue  to  review 
these  sitmtions  carefully  on  a  case-by- 
case  basis.  In  our  view,  paragraph  (i)  is 
suffidenUy  flexible  so  as  to  eliminate 
Ae  need  for  a  separate  provision 
addressing  long-term  contracts.  We 
should  note,  however,  that  date  of 
invoice  normally  would  not  be  an 
appropriate  date  of  sale  for  such 
contracts.^  The  date  on  which  the 
material  terms  of  sale  are  finally  set 
would-be  the  appropriate  data  of  sale  for 
such  contracts. 

Effect  on  reviewe:  One  commentar 
aigu»d  that  in  implementing  paragraph 
(i),  the  Department  should  ensure  that, 
in  conducting  administrative  reviews,  it 
does  not  omit  sales  in  those  proceedings 
whare  some  date  other  than  invoice  date 
was  used  as  the  date  of  sale  in  prior 
segments  of  the  proceeding.  Another 
commenter  suggested  that  the 


Department  should  permit  parties  to 
continue  to  use  the  date  of  sale  method 
established  in  prior  segments. 

Although  we  have  not  revised  the 
regulations  in  light  of  these  comments, 
the  Department  will  be  particularly 
attentive  to  the  possibility  that  sales 
may  be  missed  in  administrative 
reviews  in  which  the  date  of  sale 
changes  due  to  the  implementation  of 
paragraph  (i).  The  Department  will 
address  these  types  tn  issues  on  a  case- 
by-case  basis  to  ensure  that  all  sales  are 
reviewed. 

Oinency  conversions:  One 
commenter  {uoposed  that  the 
Department  retain  its  prior  practice, 
without  adopting  the  date  of  invoice 
presiunption,  for  purposes  of 
establismng  the  date  on  which  currency 
will  be  converted.  Essentially,  this 
commenter  suggested  that  the 
Department  establish  two  dates  of  sale, 
one  for  purposes  of  determining  which 
sales  to  report,  and  a  difierent  one  for 
exchange  rate  purposes. 

We  have  not  adopted  this  suggestion. 
There  is  no  indication  in  the  statute,  the 
SAA.  or  the  AD  Agreement  that  the 
Depaotment  should  use  different  dates 
of  sale  for  different  purposes.  For  all 
purposes,  the  date  of  sale  is  the  date  on 
which  the  material  terms  of  sale  are 
established.  In  promulgating  paragraph 
(i),  the  Department  merely  has  adopted 
a  rrinittable  pestunption  that  this  date 
is  the  date  of  invoice.  The  Department 
cannot  adopt  a  system  under  which  two 
diffsrent  dates  are  identified  as  being 
the  date  on  which  the  material  terms  of 
sale  were  established. 

Other  Ceunoients  Cancmning§  351.401 

Pair  comparison:  Two  conunenten 
contended  that  the  AD  Agreement  and 
the  URAA  reiiuire  tiiat  a  dumping 
margin  be  based  on  a  "Cair  comparison." 
They  believed  that  this  requirement  for 
a  fiak  comparison  should  be  carried 
forward  into  the  regulations,  which 
should  state  deariy  that  the  Department 
will  appfy  this  principle  to  all  aspecte 
of  its  AD  mediodology,  including 
dedsiohs  regarding  the  {nices  to  be 
compared  and  the  type  and  amount  of 
adjustments  to  make  to  those  prices. 
Another  commenter  suggested  that  the 
regulations,  or  at  least  the  preamble, 
refisr  to  a  "&ir  comparison"  as  a 
fundamental  retfuirement 

In  response,  another  commenter, 
while  agreeing  diet  Ae  purposie  of  the 
AD  law  is  to  reach  a  "fair  comparison" 
between  the  sales  being  compared, 
argued  that  there  is  no  reeson  to  insert 
into  the  agency's  regulations  a 
requirement  that,  in  the  commenter's 
view,  was  vague.  According  to  the 
commenter.  in  the  stetute  Congress 


identified  in  detail  the  method  for 
accomplishing  a  "fiair  comparison." 
In  our  view,  the  regulations  do  not 
require  any  further  clarification  on  this 
partioilar  issue.  Cktngress  dealt 
racplicitiy  with  this  question  in  the 
stetute  its^.  Specifically,  section  773(a) 
of  the  Act  provides:  "In  determining 
under  this  tide  whether  subject 
merchandise  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value,  a  fair 
comparison  shall  be  made  between  the 
export  price  or  constructed  export  price 
and  normal  value.  In  order  to  achieve  a 
fair  comparison  with  the  export  price  or 
constructed  export  price,  normal  value 
shall  be  determined  as  follows:  [ije.,  in 
accordance  with  the  provisions 
fii«/ni««<ng  the  calculation  of  normal 
value]."  The  House  Report  on  the  URAA 
provided  further  clarification  by  steting: 
"The  requirement  of  Article  2.4  of  the 
Agreement  that  a  fair  comparison  be 
made  between  the  export  price  or 
constructed  export  price,  and  normal 
value  is  steted  in  and  implemented  by 
new  section  773."  H.R.  Rep.  No.  826.  Pt 
1, 103d  Cong.,  2d  Sess.  82  (1994) 
(emphasis  added).  Given  the  clarity  of 
the  stetute  and  the  l^islative  history  on 
this  point,  we  do  not  believe  that 
additional  elaboration  in  the  regulations 
is  necessary. 

Indirect  export  price:  One  commenter 
suggested  that  the  Department  codify  in 
the  regulations  its  four-factor  test  for 
determining  whether  sales  made 
through  an  affiliate  located  in  the 
United  Stetes  are  classifiable  as  "export 
price"  (formerly  "purchase  price") 
transactions.  According  to  the 
commenter.  this  test  for  identifying  so- 
called  "indirect  eoqrart  price  sales"  is 
firmly  rooted  in  Department  practice, 
has  been  repeatedly  approved  by  the 
courte.  and  was  endorsed  by  Congiess  in 
the  URAA.  The  commento-  argued  that 
because  this  test  involves  a  fundamental 
issue  in  AD  proceedings,  the  public 
would  benefit  from  the  codification  of 
the  test  in  the  regulations. 

A  second  commenter,  however. 
ob)ected  to  codification  of  the  test 
According  to  this  commenter.  because 
the  four  fiMrton  of  the  indirect  export 
{Vice  test  continue  to  be  subfect  to 
interpretetion.  the  Department  should 
not  restrict  ite  disGtetibn  at  this  time  by 
JMiitiig  a  regulation,  lliis  commenter 
also  disa^ned  specifically  with  the  first 
commenter's  articulation  of  some  of  the 
facton.  Finally,  refsfring  to  the  factor 
dealing  with  inventory,  this  commenter 
auggaeted  that  if  the  Department  should 
include  the  test  in  the  regulations,  the 
Depertment  should  clarify  that  the 
merchandise  need  onfy  be  included  in 
inventCRy.  not  physical  inventory. 


We  have  not  adopted  the  suggestion 
of  the  fint  commenter  that  we  codify 
die  "indirect  export  price"  test  in  the 
regulations.  While  we  do  not  disagree 
with  the  commenter's  characterization 
of  the  test's  pedigree,  we  have  not 
attempted  in  these  regulations  to  codify 
all  aspecte  of  the  Department's  AD 
methodology  that  are  well-established. 
We  generalfy  have  refrained  from 
codujring  principles  that  are  clearly  set 
forth  in  me  stetute  and/or  the  legislative 
history.  In  our  view,  the  "indirect 
export  price"  test  is  one  of  these 
principles.  As  for  the  suggestions  of  the 
second  commenter,  these  suggestions 
are  moot  in  light  of  our  decision  to 
refrain  from  codifying  the  "indirect 
export  price"  test 

Section  351.402 

Section  351.402  deals  with  the 
calculation  of  export  price  and 
ccmstiucted  export  price  under  aecticm 
772  of  the  Act 

Adjustments  to  constructed  export 
price:  Proposed  paragraph  (b)  addressed 
the  ejqienses  that  the  Department  will 
deduct  from  the  starting  price  in 
CT^c^iT^Hng  constructed  export  price 
('•CBF')  undn  section  772(d)  of  the  Act 
In  addition  to  a  stylistic  change,  we 
have  made  one  substantive  revision  to 
paragraph  (b).  as  disnussed  below. 

In  iHoposed  paragraph  (b).  the 
Department  steted  that  it  wrould  adjust 
for  "expenses  associated  with 
conunerdal  activities  in  the  United 
States,  no  matter  where  incurred." 
Noting  that  this  language  only  required 
a  deduction  for  expenses  associated 
with  United  Stetes  selling  activities, 
several  commenters  argued  that  the 
Department  should  adjust  for  all 
expenses  incurred  on  CEP  sales, 
including  expoises  incurred  in  the 
foreign  market  These  conunenten 
contended  that  proposed  paragraph  (b) 
was  inconsistent  with:  (1)  The  plain 
«    language  of  section  772(d);  (2)  judicial 
precedent  interpreting  the  pre-URAA 
version  of  the  stetute.  whidi  contained 
language  identical  to  that  of  section 
772(d):  and  (3)  esteblished  Department 
practice. 

A  second  set  of  conunenten  argued  in 
response  that  in  calculating  constructed 
export  price,  the  Department  may 
deduct  from  the  starting  price  oidy    • 
those  expenses  associated  Mrith 
activities  occurring  in  the  United  Stetes. 
According  to  these  conunenten, 
expenses  incurred  in  the  exporting 
country  that  are  directly  attributeble  to 
United  Stetes  sales  (i.e..  that  are  not 
indirect  expenses)  are  subject  to 
adjustment  under  the  circumstances  of 
sale  provision  of  section  773(aM6XCHiii) 
of  tlM  Act 


In  these  final  r^ulations.  we  have 
clarified  that  the  Secretary  will  deduct 
only  ejmenses  associated  %vith  a  sale  to 
an  unaffiliated  customer  in  the  United 
Stetes.  With  respect  to  the  suggestion  irf 
the  first  group  of  conunenten  that  we 
deduct  aU  expenses  incurred  in 
connection  wdth  the  CEP  sale,  we  do  not 
believe  such  an  approach  is  consistent 
with  the  stetute.  Althou^  section 
772(dXl)  is  ambiguous  on  this 
particular  point  section  772(f),  wdiich 
deels  with  the  deduction  of  profit  from 
CEP.  refsn  to  the  expenses  to  be 
deducted  under  section  772(dXl)  as 
"United  Stetes  expenses."  thereby 
suggesting  that  the  coverage  of  section 
772(dXl)  is  limited  to  those  expenses 
incurred  in  connection  with  a  sale  in 
die  United  States.  In  addition,  die  SAA 
makes  deer  that  onfy  those  expenses 
assodaled  widi  economic  activities  in 
the  United  Stetes  should  be  deducted 
frtnn  CEP.  In  disnisalng  section 
772(dXl).  die  SAA  states  diet  die 
deduction  of  expenaas  in  calculating 
CEP  relates  to  "expenses  (and  profit) 
associated  with  ectmomic  activities 
occurring  in  the  United  States."  &AA  si 
823  (emphasis  added). 

In  admtion  to  conflicting  with  the 
SAA.  the  suggesticm  that  vn  deduct  all 
eoroenses  wrould  disrupt  the  statutory 
scheme  with  respect  to  the  level-of-trade 
("LOT")  ad^tment  The  statute  dearfy 
antidpates  that  an  adjustuMut  for 
difbrences  in  levels  of  trade  wrill  not  be 
necessary  every  time  the  Department 
uses  CEP.  However,  under  the  proposed 
interpretation,  becaiose  die  Department 
always  would  calculate  CEP  axdusive 
of  all  expenses  and  normal  value 
incliisive  of  such  expenses,  CEP  and 
normal  value  al%vays  would  be  at 
difiarent  leveb  of  trade.  Thus,  an 
adjustvent  for  differences  in  levels  of 
trade  would  be  necessary  in  almost 
every  case.  This  would  nustnte  the 
le^jdative  intent  that  the  Department 
make  comparisons  at  the  same  level  of 
trade  to  the  extent  possible,  and  that  the 
Department  make  level  of  trade 
adjustmente  only  vdien  such 
comparisons  are  not  possible. 

Finally,  the  Departanent  believes  that 
the  deduction  of  all  ejqMnses  from  CEP 
would  conflid  with  Article  2.4  of  the 
AD  Agreement  Article  2.4.  on  which 
section  772(d)  is  besed,  requires  the 
deduction  of  coste  "incurred  between 
importation  and  resale."  The  suggestion 
of  tlw  first  group  of  conunenten  would 
call  for  the  deduction  of  expenses  that 
■are  incurred  before  importation  and  that 
do  not  relate  to  activities  between 
importation  and  resale. 

With  regard  to  the  argument 
concerning  judicial  and  administrative 
precedente  under  the  pre-URAA  version 


of  the  statute,  the  Department  notes  that 
the  URAA  changed  the  manner  in 
which  CEP  (finmerlv  "exporter's  sales 
price")  is  calculated.  Because  of  this 
duuoge.  and  in  light  of  the  dear  intent 
expressed  in  the  SAA.  we  do  not  believe 
that  these  old  law  precedente  govam  the 
interpretetion  of  section  772(dXl)  widi 
rented  to  this  particular  point 

Aldioi^  we  have  not  adopted  the 
suggestion  that  vn  dedud  all  expenses 
from  CEP,  we  have  revised  paragraph  (b) 
to  clarify  ite  meaning.  In  the  first 
sentence  of  paragraph  (b).  vn  have 
deleted  the  phrase  "no  matter  where 
incurred"  and>have  replaced  it  with  the 
phrase  "diet  ralato  to  the  sale  to  the 
unaffiliated  purchaser,  no  matter  where 
or  when  paid."  In  addition,  we  have 
added  the  following  new  sentence:  "The 
Secnrtary  wiU  not  make  an  adjustment 
for  any  expenae  that  is  related  solely  to 
the  sale  to  an  affiliated  impcnter  in  the 
United  States,  although  the  Secretary 
may  make  an  aiQustinent  to  noimel 
value  for  such  expenses  under  sectiosi 
773(aX6XCXiii)  of  die  Act" 

The  purpose  of  these  changes  is  to 
distinguish  between  selling  ejqwnses 
incurred  on  the  sale  to  the  unaffiliated 
customer,  which  may  be  deducted 
under  772(dXl).  and  those  aasodated 
with  the  sale  to  the  affiUatsd  customer 
in  the  United  States,  which  may  not  be 
deduded.  In  addition,  the  idirase  "no 
matter  where  or  when  paid"  is  intended 
to  indicate  dbat  if  commercial  activities 
occur  in  the  United  States  and  relate  to 
die  sale  to  an  unaffiliated  purchaser, 
expenses  associated  with  thoee 
activities  will  be  deducted  from  CEP 
even  if.  for  example,  the  foreign  perent 
of  the  affiliated  U.S.  importer  pays  those 
ejqpenses.  Finally,  the  rafsrence  to 
adjustmente  to  normal  value  refleds  our 
agreement  with  the  comment  that  the 
Secretary  may  adjust  for  dired  selling 
expenses  (as  well  as  assumed  eamaaset) 
associated  with  the  sale  to  the  affiliated 
importer  under  the  circumstance  of  sale 
provision,  discussed  below. 

One  commenter  urged  the  Department 
to  define  "selling  expenses"  to  exdude 
"general  and  administrative  expenses." 
Ine  Department  has  not  adopted  this 
suggested  change.  Typically,  the 
primary,  if  not  sole,  function  of  an 
«fRH«f»i  U.S.  importer  is  to  sell. 
Therefore,  many  ot  all  general  and 
administrative  expenses  of  such  firms 
are  properly  considmed  as  selling 
expenses  and  must  be  deducted  under 
section  772(d)(lXD). 

Another  commenter  steted  that,  in  the 
past,  the  Department  would  not  dedud 
selling  expenses  in  c^culating  CEP 
(formerly  ESP)  in  AD  proceedings 
involving  nonmarket  economies. 
According  to  the  commenter,  the 


UMI 
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Depaitment's  stated  reason  for  not 
making  a  deduction  was  its  inability  to 
make  an  offsetting  cinnunstance-of-sale 
adjustment  to  nonnal  value  (formerly 
foreign  market  value).  The  commenter 
stated  that  the  Department  has 
reevaluated  this  particular  practice,  and 
now  recognizes  that  the  statute  reqidres 
CEP  deductions  in  nonmarket  economy 
cases  irrespective  of  whether  a 
drcumstance-of-sale  ad|iistment  is 
possible.  The  commenter  suggests  that 
the  agency's  regulations  should  reflect 
this  diange  in  practice,  and  should 
make  clear  that  CEP  deductions  are 
required  in  nonmaricet  economy  cases. 

With  respect  to  this  suggestion,  the 
commenter  is  correct  concerning  the 
Department's  reevaluation  of  its 
practice.  In  a  recent  determination,  the 
Departmmt  stated:  "Regarding  the 
necessity  of  making  CEP  deductions,  we 
have  retivaluated  our  practice  in  this 
area  and  have  concluded  that  CEP 
deductions  are  required  by  the  plain 
language  of  the  statute,  which  states  in 
section  772(d)(2)(D)  that  CEP  'shall  be 
reduced'  by  the  selling  expenses 
associated  with  economic  activity  in  the 
United  States.  Ccmsequently.  we  have 
made  deductions  to  CEP  for  aU  selling 
expenses  associated  with  economic 
activities  in  the  United  States  in 
accordance  with  our  practice."  Bicycles 
from  the  People's  Republic  of  China.  61 
PR  19026. 19031  (April  30. 1996). 
However,  because  the  statute  is  clear  on 
this  point,  we  do  not  believe  that  a 
change  to  paragraph  (b)  is  necessary. 

"Special  rule"  for  merchandiae  wUh 
voTue  added  after  importation:  Proposed 
paragraph  (c)  addressed  the  "special 
rule"  of  section  772(e)  of  the  Act  that  is 
applicable  in  situations  where  imported 
merchandise  is  subject  to  forther 
manu&cture  or  assembly  in  the  United 
States  before  it  is  sold  to  an  unaffiliated 
customer.  Except  for  the  modification  of 
the  percentage  threshold  normally  used 
to  determine  when  the  special  rule 


applies  (discxissed  below),  we  have  not 
chax^ged  paragraph  (c 
By  way  of  backgroi; 


■nged  paragraph  (c). 

9imd.  prior  to  the 


enactmoit  of  the  URAA.  section 
772(eX3)  of  the  Act  required  that  the 
Department  calculate  ESP  (now  CEP)  by 
deducting  the  amount  of  any  increased 
value  resulting  from  a  process  of 
manufMrture  or  assembly  performed  on . 
imported  merchandise  prior  to  its  sale 
to  an  una£Bliated  customer.  In  situations 
where  the  amount  of  value  added  in  the 
United  States  was  very  large,  the 
process  of  calculating  this  deduction 
was  very  difficult  and  time-consiuning 
for  the  Department.  In  addition,  the 
legislative  history  of  section  772(eH3) 
provided  that  if  the  final  product  sold 
did  not  contain  a  significant  amount  of 


the  subject  merchandise,  the 
Department  was  to  refrain  from 
amM»M<"g  antidumping  duties,  even 
though  tlfm  merchandise  may  have  been 

diunped. 

Congress  retained  the  U.S.  value- 
added  adjustment,  in  modified  form,  in 
section  772(d)(2)  of  the  Act  Hoivevn.  in 
the  URAA,  Congress  addressed  the 
problems  described  in  the  preceding 
paragraph  by  providing  an  alternative 
method  for  deeling  wim  imported 
merchandise  for  which  a  la^e  amount 
of  value  is  added  in  the  United  States. 
Under  section  772(e).  the  merchandise 
no  longer  is  excepted  from  the 
assessment  of  duties.  In  addition, 
instead  of  requiring  that  the  Department 
calculate  and  deduct  the  precise  amount 
of  value  added  in  the  United  Stetes  from 
the  price  of  the  finished  product, 
section  772(e)  permito  the  Department, 
in  certain  circumstances,  to  determine 
the  dumping  margin  for  value-added 
merchandise  on  some  other  basis,  such 
as  by  relying  on  the  dumping  margins 
calculated  on  sales  to  unaffiliated 
customras  for  which  no  value  was    - 
added  in  the  United  Stetes.  Under 
section  772(e),  the  Department  may  use 
an  alternative  method  where  the  ^ue 
added  to  the  subject  mochandise  "is 
likely  to  exceed  substantially"  the  value 
of  tlw  subject  merchandise  as  imported. 
The  SAA  at  826  explains  that  this 
"special  rule"  does  not  require  the 
Department  to  make  a  precise 
calculation  of  the  value  added.  Instead, 
the  phrase  "exceed  substantially" 
meeiu  that  the  Department  estimates 
that  the  value  added  in  the  United 
Stetes  is  "substantially  more  than  half' 
of  the  price  of  the  merchandise  as  sold 
to  the  unaffiliated  customer.  The  SAA  at 
825-626  further  explains  that  the  intent 
of  the  new  rule  is  to  avoid  requirkog  the 
Department  to  calculate  and  back  out 
large  amounte  of  value  added,  while 
also  avoiding  the  undesirable  result  of 
subject  merchandise  escaping  the 
assessment  of  antidumping  duties 
entirely. 

Threshold  for  applying  the  "special 
rule"  and  use  of  trartsfer  prices:  In 
proposed  paragraph  (cX2),  the 
Department  provided  that  if  the 
Secretary  estimated  the  value  added  in 
the  United  Stetes  to  be  at  least  60 
percent  of  the  price  charged  to  the  first 
unaffiliated  purchaser,  the  Secretary 
normally  would  determine  that  the 
value  added  in  the  United  Stetes  was 
likely  to  exceed  substantially  the  value 
of  the  subject  merchandise;  i.e.,  that  the 
special  rule  applied.  The  Department 
reasoned  that  a  60  percent  threshold 
^met  the  SAA's  requirement  of 
"substantially  more  than  hall"  See  AD 
Proposed  Regulations  at  7331.  In 


addition,  in  estimating  the  value  added, 
proposed  paragraph  (c)(2)  called  for  the 
use  of  transfer  prices  between  the 
foreign  exporter/producer  and  the 
affiliated  U.S.  importer. 

Several  commenters  argued  against 
the  adoption  of  a  bright-line  test  for 
determining  whether  the  estimated 
value  added  is  "substantially  more  than 
half,"  the  finding  that  triggers  the 
application  of  the  special  rule.  Thne 
commenters  argued  that  a  bright-line 
test  was  inappropriate  and  inconsistent 
with  the  SAA.  In  addition,  these 
commenters  argued  that  if  the 
Department  insisted  upon  using  a 
bright-line  test,  it  should  use  a  threshold 
hi^er  than  60  percent  Finally,  these 
commentos  argued  that  the  Department 
should  not  estimate  the  U.S.  value 
added  by  relying  on  transfer  prices, 
because  of  the  risk  that  exporten  might 
manipulate  these  prices  to  their 
advantage.  Insteeo,  they  asserted,  the 
Department  should  compare  the  price 
charged  to  unaffiliated  customers  for  the 
finiued  goods  to  the  constructed  value 
(cost)  of  ue  imported  merchandise. 
A  diSnent  group  of  commenten 
supported  the  use  of  a  bright-line  test 
and  transfer  prices.  While  most  of  these 
commenters  also  supported  a  60  percent 
value-added  standanl,  one  commenter 
argued  that  in  proceedings  where  the 
absolute  volume  of  merchandise  is 
large,  Uie  standard  should  be  50  percent 
value  added.  This  latter  commenter 
argued  that  a  50  percent  standard  is 
warranted  because  of  (1)  the  heavy 
burden  of  reporting  value  added 
information  in  these  types  of  cases,  and 
(2)  the  alleged  distortions  in  dumping 
margins  caused  by  the  vsfoe-addM 
calculations. 

With  respect  to  the  commente 
concerning  the  use  of  a  bright-4ine  test, 
the  Department  continues  to  believe  that 
such  a  test  is  appropriate  and  desirable. 
Neither  the  SAA  nor  the  stetute 
indicates  that  the  Department  may  not       « 
adopt  guidelines  in  this  area,  and  there 
are  sound  policy  reasons  fiar  having  a 
bright-line  test  First,  if  the  Department 
did  not  adopt  a  standard  in  these  final 
regulations,  the  burden  of  esteblishing 
on  a  case-by-case  basis  the  amount  of 
value  added  that  constitutes 
"significantly  more  than  half  would 
erase  the  administrative  savings  that 
Congress  intended  section  772(e)  to 
generate.  Second,  a  bright-line  standard 
enables  the  Department  to  inform 
respondente  early  in  an  investigation  or 
review  as  to  whether  they  will  have  to 
provide  detailed  value-added 
information. 

We  must  emphasize,  however,  that 
the  Department  does  not  intend  that  ite 
bright-line  standard  operate  as  an 
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irrebuttable  presumption  for  all 
The  Department  may  use  a  difiisrent 
threahold  where  it  is  satisfied,  based  on 
the  fecte,  that  a  difiierent  threshold  is 
more  appropriate  in  a  particular  case.  In 
addition,  the  Department  retains  the 
disczetion  to  refrain  from  applying  the 
special  rule  in  situatioiu  wnera  there 
are  an  insufficient  number  of  sales  to 
unaffiliated  customen  to  use  as  an 
alternative  basis  for  detomining  the 
dumping  margin  on  value  added  sales. 
FinaUy^because  the  purpose  of  section 
772(e)  is  to  reduce  tlw  administrative 
burd«i  on  the  Department  the  . 
Department  retains  the  authority  to 
refrain  from  applying  the  special  rule  in 
those  situations  whcnre  the  value  added, 
while  large,  is  simple  to  calculate. 

With  respect  to  me  issue  of  transfer 
prices,  paragraph  (cK2)  continues  to 
provide  for  the  use  of  transfer  prices  in 
eatimating  U.S.  value  added.  Section 
772  and  the  SAA  are  silmt  on  the 
precise  maimer  by  whicbthe 
Department  is  to  estimate  the  amount  of 
value  added.  Howev«.  in  disnissing  the 
alternate  methods  that  the  Department 
may  use  to  determine  CEP  once  the 
Department  has  determined  that  the 
special  rule  applies,  the  SAA  at  826 
stetes  that  the  Droartment  mey  use 
transfer  prices.  Tnis  suggests  to  us  that 
had  the  draftexs  of  the  stetute  and  the 
SAA  focussed  on  the  matter,  they  would 
have  permitted  the  use  of  transfer  prices 
in  estimatingU.S.  value  added. 

While  the  Mpartment  appreciates  the 
argumente  raised  concerning  the 
pmsible  manipulation  of  truisfer  prices, 
in  our  view,  there  are  several  fecton 
that  minimiw  this  danger.  First,  because 
a  respondent  does  not  control  the 
selection  of  the  ahenative  metho(|^used 
in  situations  where  the  special  rule 
applies,  a  raspcmdent  will  not  know  in 
advuice  whether  it  would  be  better  or 
worse  off  through  the  application  of  the 
special  rule.  Thus,  if  a  respondent  chose 
to  manipulate  transfer  prices,  it  would 
do  so  at  ite  periL  Second,  while  transfor 
prices  may  be  suspect,  there  are  some 
independent  con^rainte  on  transfer 
pricing,  such  as  the  transfisr  pricing 
rules  of  the  U.S.  Internal  Re^^ue 
Service  and  the  valuation  ndes  of  the 
Customs  Service.  Finally,  as  discussed 
below,  to  guard  against  ^  misuse  of 
truisfo  prices,  the  Department  has 
raised  this  bright-line  threshold  to 
account  for  the  fret  that  any  estimate  of 
U.S.  value  added  might  be  inflated  due 
to  artificial  transfer  prices. 

We  have  balanced  the  dangers  of 
using  transfer  prices  against  the 
altecnatives.  In  our  view,  absent  reliance 
on  transfer  prices,  there  is  no  other 
reesonable  w^  to  measure  the  amount 
of  value  added  that  accomplishes  the 


burden-reducing  elective  of  the  special 
rule.  The  alternative  suggested  by  the 
commenten  (use  of  constructed  value  of 
the  subject  merchandise)  would  be  as 
complex  and  burdensome  a  method  as 
the  meUuMl  that  section  772(e)  was 
intended  to  rralace. 

Having  explained  our  retention  of  a 
bright-line  test  based  on  the  use  of 
transfer  prices,  this  brings  us  to  the 
issue  of  the  precise  test  mat  the 
Depertment  should  apply;  The 
D^artment  has  reviewed  proposed 
paragraph  (c)(2).  and  agrees  with  the 
commmten  that  by  increasing  the 
threshold,  the  Department  wrcndd  ensure 
that  the  special  rule  applies  only  in 
appropriate  dmunstances.  While  the    . 
Depeitment  continues  to  believe  that  60 
percent  is  "substantially  more  than 
half."  the  Department  recognises  that 
section  772(^  requires  an  ^precise 
"estimate,"  an  estimate  whidi,  as 
discussed  above,  the  Department  must 
base  in  part  on  transfiBr  prices.  Becausir 
of  the  imprecision  inherent  in  any 
estimate,  in  these  final  regulations  we 
have  adopted  a  standard  of  65  percent, 
thereby  providing  additional  assurance 
that  thia  actual  vuue  added  is 
substantially  greater  than  half. 

We  have  not  adopted  the  suggestion 
that  we  use  a  50  percent  standard.  As 
discussed  above,  the  SAA  stetes  that  the 
Droartment  will  apply  the  special  rtOe 
only  where  tiie  U.S.  i^ue  added  is 
"substantially  more  than  half'  of  the 
total  value  of  the  finished  product 
Thoefrae.  the  Department  cannot  adopt 
a  standard  that  would  trigger  the  use  of 
the  special  rule  when  the  U.S.  value 
added  is  only  one  half  on  the  total 
value.  Moreover,  while  the  conunenter 
making  this  suggestion  cited  the  need  to 
reduce  the  burden  on  respondente,  the 
SAA  indicates  that  the  focus  of  section 
772(e)  was  on  reducing  the  burden  on 
the  Department  Finally,  we  do  not 
agree  witii  the  commenter  that  the  value 
added  calculstion  is  distortive  or  that 
the  special  rule  was  motivated  by  a 
concern  over  distorted  calculations. 
While  the  lq;islative  history 
demonstrates  a  recognition  that  the 
value  added  calculation  is  complex  and 
time-consuming,  there  is  no  indication 
that  Congress  or  the  Administration 
codhidered  the  calculation  to  be 
distortive. 

One  conunenter  proposed  that  the 
regulations  contain  a  presumption 
against  use  of  the  "special  rule"  when: 
(a)  The  final  goods  are  trademaiked:  (b) 
an  essential  feature  or  characteristic  of 
the  fruther  manufactured  good  existe  at 
importation;  (c)  the  transfisr  price  to  an 
affiliated  person  is  less  than  the  sales 
price  of  the  imported  component  to  an 
unaffiliated  person;  (d)  safes  to 


unaffiliated  persons  of  identical  or 
similar  mercbandise  sre  not  in 
significant  quantity;  or  (e)  the  Secretaiy 
believes  that  the  circumstances  preclude 
use  of  the  special  rule.  The  Department 
has  not  incorporated  this  suggestion 
into  the  final  regulations.  However,  we 
believe  that  immr  section  772(e)  and 
paragraph  (c),  the  Department  has 
sufficient  flndbility  to  refrain  from 
applying  the  special  rule  where  the 
circumstences  so  warrant  As  for  the 
specific  circumstances  identified  by  the 
commmiter,  whether  these 
drcumstanoes  would  justify  a  departnra 
from  the  special  rule  would  dep«id 
upon  the  facte  of  a  particular  case. 

One  commenter  proposed  that  the 
DmMrtmmt  calculate  me  amount  of 
value  added  by  comparing  the  price  at 
which  sul^ect  mwchandise  (without 
value  ad(fed)  is  sold  to  unaffiliated 
customers  to  the  price  at  which 
merchandise  (wim  value  added)  is  sold 
to  unaffiliate  customos.  Altiiough  we 
believe  that  this  method  would  be 
permissible,  given  our  lack  of 
experience  in  appljring  section  772(e). 
we  have  not  codified  mis  method  in 
these  final  regulations. 

Application  ofattemative  methods  to 
determine  dumping  margiru:  One 
conunenter  argued  that  under  proposed 
paragraph  (cK3).  the  Department  might 
assign  dumping  maiglns  to  special  rule 
entfiss  in  situations  wdiere  no  dumping 
margins  should  be  found  at  all.  This 
commenter  suggested  that  the 
Department  should  provide  in  ite  final 
regulation  that  ite  preferred  approach  in 
appl]fing  the  special  rule  will  be  to 
detennine  the  export  price  for  sales 
sul^ect  to  the  rule  besed  on  the  most 
similar  sales  of  subject  merchandise, 
and  that  such  an  ejqport  price  will  be 
used  to  compare  to  nonnal  value.  This 
commenter  urged  the  Department  to 
give  careful  consideration  to  all  relevant 
differences  between  the  "special  rule" 
sales  and  the  sales  used  in  supplying  the 
"special  rule." 

We  have  not  adopted  tiiis  suggestion 
In  the  Department's  viaiw.  the 
methodolosy  set  forth  in  proposed 
paragraph  ^)(3)  for  determining 

rfiiinpii^  mm^nK  nn  murrhanriisa  to 

whiu  the  special  rule  applies  is  in 
acccndance  with  section  772(e).  Section 
772(e)  authorizes  the  Department  to  use 
an  alternative  meens  of  calculating  the 
dumping  margin  where  merchandise 
has  a  substantial  amoimt  of  U.S.  value 
added,  including  reliance  on  the 
dumping  margins  calculated  on  sales  for 
which  there  is  no  U.S.  value  added.  In 
adopting  section  772(e).  Congress  and 
the  Administration  were  aware  that  the 
dumping  margins  determined  by  use  of 
these  alternative  means  might  luit'be 
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identical  to  thote  that  would  be 
detennined  if  the  Department  were  to 
calculate  the  precise  amount  of  U.S. 
value  added  and  deduct  that  amount 
from  the  price.  Howevw,  they 
concluded  that  the  burden  on  the 
Department  of  performing  the  value 
added  calculatioiu  far  outweighed  any 
marginal  increase  in  accuracy  gained  by 
such  calculations. 

Finally,  with  respect  to  the  sales  from 
which  the  Department  will  derive 
dumping  margins  to  apply  to  special 
rule  sales,  we  must  emphasize  that  the 
Department  has  little  experience  with 
this  new  methodology.  Therefore,  the 
Department  is  not  in  a  position  at  this 
time  to  provide  a  great  deal  of  guidance 
beyond  what  is  contained  in  section 
772(e)  and  the  SAA.  However,  we  do 
believe  that  whether  merchandise  is 
identical  may  be  a  factor  to  consider  in 
selecting  the  sales  to  be  substituted  for 
the  value  added  sales.  We  do  not 
believe,  however,  that  most  similar  in 
the  United  States  is  a  consideration,  and 
have  not,  therefore,  incorporated  this 
comment  in  the  rule. 

Another  commenter  asked  the 
Department  to  clarify  that  in  applying 
the  special  rule,  it  will  base  surrogate 
margins  on  sales  to  unaffiliated  persons 
only  if  those  sales  have  been  made  in 
sufBcient  quantities.  While  the 
Deptftment  agrees  with  the  substaiu»  of 
this  comment,  we  do  not  believe  that  a 
regulation  is  necessary,  because  section 
772(e)  expressly  requires  that  sales  to  an 
unaffiliated  person  be  in  "a  sufficient 
qiiantity." 

One  commenter  suggested  that  the 
Department  clarify  that,  when  the 
special  rule  applies,  the  Department 
will  base  its  alternative  metiiods  for 
calculating  a  dumping  margin 
exclusively  on  a  producer's  own 
information,  as  opposed  to  information 
pertaining  to  another  exporter  or 
producer.  We  have  not  adopted  this 
suggestion.  While  the  Department  agrees 
that  it  should  rely  on  a  respondent's 
OMm  data  where  possible,  section  772(e) 
does  not  impose  such  a  limitation.  In 
some  cases,  it  may  be  necessary  for  the 
Department  to  rely  on  another 
respondent's  data,  such  as  in  situations 
where  all  of  a  particular  respondent's 
sales  have  U.S.  value  added  and  are 
subject  to  the  special  rule. 

Chne  commenter  proposed  that  the 
Department  reflect  in  the  final 
regulations  the  statement  in  the  AD 
Proposed  Regulations  that  the 
Department  normally  will  base  dimiping 
margins  for  merchandise  to  which  the 
spedal  rule  applies  on  margins 
calculated  on  other  merchandise.  The 
final  regulation  reflects  the  particular 
requirements  of  section  772(e)  of  the 


Act  As  the  Department  explained  in  the 
AD  Proposed  Regulations,  in  situations 
in  whicn  the  special  rule  applies,  the 
Department  normally  will  apply  the 
methodology  described  in  paragraph 
(c)(3):  ie.,  assigning  a  margin  equ^  to 
ttw  weighted-average  margin  calculated 
based  upon  the  prices  of  identical  or 
other  subject  merchandise  sold  to 
unaffiliated  parties. 

CEP  profit  deduction:  Proposed 
paragraph  (d)  dealt  with  the  deduction 
of  profit  bam  CEP.  Although  we 
recxlved  several  comments  concerning 
the  CEP  profit  deduction,  for  the  reasons 
set  fi»th  below,  we  have  left  paragraph 
(d)  unchanged. 

Several  commenters  suggested  that 
the  Department  clarify  that  the  amount 
of  profit  to  be  deducted  in  calculating 
CO*  may  never  be  less  than  zero.  In 
addition,  these  commenters  contended 
that  in  calculating  the  total  actual  profit 
used  to  derive  the  CEP  profit  deduction, 
the  Department  must  ignore  all  home 
market  sales  made  at  prices  below  the 
cost  of  production. 

The  Department  has  not  adopted 
these  suggestions.  With  respect  to  the 
first  suggestion,  we  believe  that  section 
772(f)  and  Uie  SAA  at  825  clearly 
provide  that  the  profit  deduction  never 
may  be  less  than  xero.  Therefore,  we  do 
not  believe  that  a  regulation  is  necessary 
on  tltis  point 

Regarding  the  suggestion  concerning 
the  treatment  of  below-cost  sales,  in 
order  to  determine  the  total  actual  profit 
earned  by  a  respondent  on  the  relevant 
sales,  the  Department  must  take  into 
account  sales  made  at  a  profit  and  sales 
made  at  a  loss.  As  we  stated  in  the  AD 
Proposed  Regulations,  61  PR  at  7332. 
"there  is  no  provision  in  the  statute  for 
disregarding  sales  below  cost  in  this 
context,  and  doing  so  would  conflict 
with  the  statutory  requirement  to  use 
•actual  profit' " 

Several  commenters  urged  the 
Department  to  retain  the  flexibility  to 
calculate  the  CEP  profit  deduction  on 
the  basis  of  something  less  than  all  sales 
of  the  subject  mmrchandise  and  the 
foreign  like  product  throughout  the 
poiod  of  investigation  or  review  (e.g., 
on  the  basis  of  a  specific  model  or  sales 
channel,  or  on  a  tiioie  period  less  than 
a  full  year).  We  have  not  adopted  this* 
suggestion,  because  we  believe  that 
paragraph  (d)(1)  provides  the 
Department  with  sufficient  flexibility  to 
uae  such  approaches  in  those  instances 
where  the  facts  so  warrant. 

However,  we  believe  that  such 
instances  should  be  the  exception, 
rather  than  the  nUe.  because  the 
suggested  approaches  would  add  yet 
another  layer  of  complexify  to  an 
already  complicated  exercise  and  would 


be  more  stisceptible  to  manipulation, 
which  the  Department  wririiea  to 
safiaguard  agdnst.  as  suggested  by  the 
Senate  Report 

One  commenter  suggested  that  the 
Department  provide  further  guidance 
regarding  the  calculation  of  the  CEP 
profit  deduction  in  situations  where 
there  are  no  useable  home  market  or 
third  country  sales.  We  have  not 
adopted  this  suggestion,  because,  as 
steted  in  the  AD  Proposed  Regulations, 
61  FR  at  7332.  the  Department  currratiy 
does  not  have  enough  experience  to 
provide  further  guidance  on  this  issue. 

Another  commenter.  alleging  that  the 
Department  generally  calcinates  profit 
by  deducting  expenses  from  revenues, 
argued  that  to  avoid  double-counting, 
the  Department  should  deduct  all 
expenses,  including  imputed  expenses, 
in  calculating  the  (ZP  profit  deduction. 
We  have  not  adopted  this  suggestion, 
because  the  Department  does  not  take 
imputed  expends  into  account  in 
calculating  cost  Moreover,  normal 
accounting  principles  permit  the 
deduction  of  only  actual  booked 
expenses,  not  imputed  expenses,  in 
calculating  profit 

Other  commenters  proposed  that  the 
Department  should  (1)  cap  the  CEP 
profit  deduction  by  the  amount  of  actual 
profit  accruing  on  CEP  sales,  and  (2) 
make  a  corresponding  deduction  bom 
normal  value.  We  have  not  adopted 
these  suggestions.  With  respect  to  the 
first  suggestion,  as  the  Department 
steted  in  the  AD  Proposed  Regulations. 
61  FK  at  7332,  the  stetute  does  not 
authorize  a  cap  on  the  amoimt  of  profit 
deducted  from  CEP.  Moreover,  the  SAA 
at  825  stetes  that  the  transfer  price 
between  the  producer  and  the  affiliated 
importer  should  not  be  used  to 
determine  the  profit  In  our  view,  this 
indicates  that  Congress  and  the 
Administration  did  not  intend  that  there 
be  a  cap.  With  respect  to  the  deduction 
of  profit  from  normal  value,  we  discuss 
this  suggestion  below  in  connection 
with  §351.410. 

Finally,  one  commenter  argued  that 
the  Department  is  required  to  calculate 
the  CO*  profit  deduction  on  a 
transaction-specific  basis.  The  final 
regulations  do  not  reflect  this  approach. 
In  our  view,  section  772(f),  throi^  its 
references  to  "total  actual  profit"  and 

"total  expenses,"  deariy  <k)es  not 

contemplate  the  calculation  of  the  CEP 
profit  deduction  on  a  transaction- 
specific  basis. 

ReimbuTBement  of  antidumping 
duties  and  countervailing  duties: 
Paragraph  (f)  deals  with  die  deduction 
from  export  price  or  CEP  of  the  amount 
of  any  reimbursed  antidumping  duties 
or  countervailing  duties.  Although  we 


received  several  comments  conceniing 
duty  reimbursement,  for  the  reasons  set 
forth  below,  we  have  left  paragraph  (f) 
unchanged. 

ReimtBursement  of  countervailing 
duties:  In  proposed  paragraph  (f).  me 
Department  expanded  the  scope  of 
former  19  CFR  $  353.26  to  include  the 
reimbursement  of  countervailing  duties 
in  situations  where  imported 
merchandise  is  subject  to  both  AD  and 
CVD  orden.  As  the  Department 
explained  in  the  AD  Proposed 
Relations,  61  FR  at  7332,  the 
reimbursement  of  countervailing  duties 
efiiactively  is  nothing  more  than  a 
reduction  in  the  price  paid  by  the 
importer.  Absent  the  reimbtinement, 
the  effective  price  paid  by  the  importer 
would  increase  by  the  amount  of  any 
such  duties.  As  such,  a  deduction  fat 
reimbursed  countervailing  duties  is  a 
necessary  price  adjustment  in  AD 
calculations. 

Several  commenten  objected  to  the 
proposed  ch^ige.  asserting  that  the 
DeMrtment  laocs  statutory  authority  to 
deduct  reimbursed  countervailing 
duties.  In  addition,  these  commenters 
argued  that  such  a  deduction  would 
violate  Article  19.4  of  the  SCM 
Agreement,  which  prohibita  the  levying 
of  countervailing  duties  in  excess  of  the 
amount  of  subsidization  found.  They 
also  claimed  that  the  deduction  could 
violate  section  772(c)(1)(C)  of  the  Act  by 
permitting  the  imposition  of  both 
antidumping  and  countervailing  duties 
to  ofbet  the  same  situation  of  dumping 
or  export  subsidization.  Other 
commenten.  however,  supported  a 
deduction  for  reimbursed  coimtervailing 
duties,  asserting  that  such  a  deduction 
is  consistent  with  the  SCM  Agreement 
and  the  Act 

In  these  final  regulations,  we  have 
retained  the  deduction  for  reimbursed 
countervailing  duties.  In  the 
Department's  view,  this  deduction  is 
consistent  with  the  SCM  Agreement  and 
the  Act  A  deduction  for  reimbursed 
countervailing  duties  neither  increases 
the  amount  of  countervailing  duties 
assessed  nor  imposes  duties  for  the 
same  situation  of  dtunping  and  export 
subsidization.  The  deduction  simply 
recognizes  that  the  reimbursement  of 
countervailing  duties  constitutes  a 
reduction  in  the  price  paid  by  the 
purchaser.  Moreover,  any 
reimbursement  of  countervailing  duties 
on  specific  sales  is  direcUy  tied  to  such 
sales  and  is  no  difiisrent  in  substance 
from  any  of  the  other  types  of  price 
adjustments  that  the  Department 
routinely  facton  into  its  calculations. 
Because  antidumping  duties  are 
reduced  by  the  amount  of  any 
counterv^ling  duties  attributable  to  an 


export  subsidy,  no  double  assessment  is 
involved. 

Finally,  we  do  not  believe  that  the 
absence  of  a  statutory  provision 
expressly  dealing  with  the 
reimbursement  of  countervailing  duties 
is  fetal.  The  courto  have  long  recognized 
the  Department's  abilify  to  develop 
methodologies  to  deal  with  situations 
not  expressly  addressed  by  the  statute. 
As  the  Federal  Circuit  stated  in 
Melamine  Chemicals,  Ita.  v.  United 
States.  732  F.2d  924. 930  (1084).  "there 
is  no  stultifying  requirement  that  [the 
Department]  cite  a  statute  detailing  in 
haec  vuba  the  specific  action  it  may 
take  %^ien  confronted  %vith  a  particular 
set  of  circumstances  among  the  myriad 
that  may  occur." 

Aeunoursesie/it  in  general:  Refiarring 
to  situations  involving  affiliated 
importers,  several  commenten  urged 
the  Department  to  automatically 
investigate  whether  the  foreign  affiliate 
reimbiused  the  importer  for 
antidumping  or  countervailing  duties. 
Other  commenten  went  even  further, 
arguing  that  in  cases  involving  affiliated 
importen.  the  Department  should  make 
an  imbuttable  prasiunption  that 
reimbursement  has  occurred,  or.  at  a 
minimum,  a  rebuttable  presumption. 
They  alleged  that  because  the 
Department  treato  affiliated  exporten 
and  importen  as  a  single  entify  tor 
virtually  all  other  purposes,  there  is  no 
reason  to  treat  them  differentiy  for 
purposes  of  analyzing  reimbursement 

We  have  not  adopted  these 
suggestions,  because  we  do  not  believe 
that  they  are  necessary  or  justifiable.  As 
under  former  19  CFR  §  353.26, 
paragraph  (f)  applies  to  affiUated 
importen,  and  requires  that  they  certify 
that  they  have  not  been  reimbursed  by 
the  exporter.  Should  an  affiliated 
importer  fell  to  make  this  certification, 
the  Department  would  deduct  the 
appropriate  amount  of  antidumping 
duties  or  countervailing  duties  to 
establish  the  EP  or  the  CEP,  just  as  it 
would  in  the  case  of  an  tmaffiliated 
importer.  Moreover,  in  our  view,  it  is 
not  justifiable  to  presume  that  the 
existence  of  an  affiliation  will  result  in 
reimbursement  or  that  an  affiliated  U.S. 
importer,  because  of  ita  affiliation,  is 
more  liluly  to  file  a  false  certification. 

Section  351.403 

Section  351.403  deals  with  sales  and 
offen  for  sale  and  the  use  of  sales  to  or 
through  an  affiliated  party.  Conmients 
on  this  section  addressed  paragraph  (c) 
and  the  approach  the  Department 
should  take  in  determining  whether 
sales  to  an  affiliated  party  are  an 
appropriate  basis  for  determining 
n<»mal  value  (the  "aim's  length  test")- 


Commenta  also  addressed  paragraph  (d) 
and  the  issue  of  when  the  Departmmt 
should  remdre  the  reporting  of  sales 
made  by  affiliated  customen 
("d&wnstieam  sales"). 

Arm's  length  test:  The  Department's 
current  policy  is  to  treat  prices  to  an 
affiliated  purchaser  as  "arm's  length" 
prices  if  the  prices  to  affiliated 
purchasen  are  on  average  at  least  90.5 
percent  of  the  prices  chioged  to 
unaffiliated  purchasers.  We  received 
several  commenta  asking  that  we  codify 
the  current  99.5  percent  test  We  also 
received  several  commenta  asking  that 
we  r^ain  from  codifying  the  09.5 
percent  test  and  that  we  instead 
develop  and  codify  a  new  methodology 
for  testing  affiliated  prices. 

Aftn  considering  the  commenta 
received  on  this  issue,  we  have  decided 
not  to  codify  an  arm's  length  test  at  this 
time.  We  believe  that,  while  the  99.5 
percent  test  has  functioned  adequately 
in  numerous  cases,  there  may  be  other 
methods  available.  We  will  continue  to 
apply  the  current  99.5  percent  test 
uiuess  and  until  we  develop  a  new 
method.  If  we  develop  a  new 
methodology,  the  Department  will 
describe  that  methodology  in  a  policy 
bulletin.  We  will  also  pubUdy 
announce  the  issuance  of  policy 
bulletins  and  ensure  that  they  are  easify 
accessible  to  the  public. 

One  commenter  asked  that  the 
Department  adopt  a  sepente  test  for 
situations  where  the  vast  majority  of  a 
firm's  sales  are  to  affiliated  parties.  We 
have  not  adopted  this  suggestion, 
because  we  believe  that,  in  this  context, 
the  appropriate  means  to  make  this 
detennination  is  by  comparison  to 
known  arm's  length  prices.  In  order  to 
perform  such  an  arm's  length  test  the 
Department  fint  must  establish  that 
sales  to  unaffiliated  purchasen  are 
suffident  in  number  or  quantity  sold  to 
serve  as  a  benchmaric  for  testing 
affiliated  party  transactions.  If  sales  to 
MHftff^tf**^  purchasen  are  insufficient, 
we  simply  wdll  not  use  sales  to  affiliated 
purchasen  to  determine  normal  value. 

One  commenter  argued  that  in 
determining  whether  sales  are  at  arm's 
length,  the  Department  should  consider 
normal  business  practices,  such  as 
volume  discounta,  preferences  for 
longstanding  customen,  and  difiisrences 
due  to  level  of  trade.  Many  other 
commenten  stated  that  under  the  99.5 
percent  test,  the  Department  coirectiy 
limita  ita  examination  to  a  comparison 
of  prices. 

The  Department  agrees  that  a  proper 
comparison  focuses  on  the 
comparability  of  prices  charged  to 
affiliated  and  unaffiUated  purchasers. 
However,  the  Department  also  agrees 
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that  it  should  take  into  account 
differences  in  levels  of  trade,  quantities, 
and  other  foctors  that  afGsct  price.  For 
example,  in  comparing  prices  charged  to 
affiliated  and  unaffiliated  purchasers, 
we  would  attempt  to  make  comparisons 
on  the  basis  of  sales  made  at  the  same 
level  of  trade. 

Several  commenters  argued  that  the 
Department  should  disregard  not  only 
affiliated  party  sales  that  &11  below  99.5 
percent,  but  also  sales  that  Call  above 
100.5  percent.  We  have  not  adopted  this 
suggestion.  The  purpose  of  an  arm's 
length  test  is  to  eliminate  prices  that  are 
distorted.  We  test  sales  between  two 
affiliated  parties  to  determine  if  prices 
may  have  been  manipulated  to  lower 
normal  value.  We  do  not  consider  home 
market  sales  to  affiliates  at  prices  above 
the  threshold  to  have  been  depressed 
due  to  the  affiliation.  Therefore,  the 
Department  should  treat  such  sales  in 
the  same  manner  as  sales  to  unaffiliated 
customers.  However,  if  a  party  wishes  to 
argue  that  sales  at  high  prices  to  an 
affiliate  are  outside  the  ordinary  course 
of  trade,  the  Department  would  consider 
such  arguments  on  a  case-by-case  basis. 

Downstream  sales:  With  respect  to 
paragraph  (d)  and  the  use  of 
"downstream  sales,"  certain 
commenters  asked  that  the  regulations 
provide  that  the  Department  normally 
will  require  a  respondent  to  report 
downstream  sales  by  an  affiliated  party 
to  the  first  imaffiliated  customer.  Other 
commenters  argued  that  the  Department 
should  require  a  respondent  to  report 
dovmstream  sales  only  if  the  sales  to  the 
affiliated  party  are  not  made  at  arm's 
IsMth. 

"nie  Department  does  not  believe  it 
necessary  or  appropriate  to  require  the 
reporting  of  downstream  sales  in  all 
instances.  Questions  concerning  the 
reporting  of  downstream  sales  are 
complicated,  and  the  resolution  of  such 
questions  depends  on  a  number  of 
considerations,  including  the  nature  of 
the  merchandise  sold  to  and  by  the 
affiliate,  the  voliune  of  sales  to  the 
affiliate,  the  levels  of  trade  involved, 
and  whether  sales  to  affiliates  were 
made  at  arm's  length. 

However,  we  have  decided  to  codify 
the  Department's  ciurent  practice 
regarding  the  reporting  of  dowmstream 
sales  when  the  volume  of  sales  to 
afBliates  is  small.  Under  our  current 
practice,  we  normally  do  not  require  the 
reporting  of  downstream  sales  if  total 
sales  of  Uie  foreign  like  product  by  a 
firm  to  all  affiliated  customera  account 
for  five  percent  or  less  of  the  firm's  total 
sales  of  the  foreign  like  product  In  such 
situations,  the  Department  calculates 
normal  value  on  the  basis  of  sales  to 
unaffiliated  customera  and  arm's-length 


sales  to  affiliated  customera.  In  addition, 
in  certain  cases,  the  Department  may 
decide  that  a  percentage  higher  than  five 
percent  is  an  appropriate  benchmark, 
and,  in  such  cases,  the  Department  will 
not  require  the  reporting  of  downstream 
sales.  Also,  while  the  Department 
normally  will  calculate  this  percentage 
on  the  basis  of  total  sales  value,  there 
may  be  cases  where  it  is  more 
appropriate  to  use  total  volume  or  sales 
quantity. 

If  the  Department  determines  that  an 
affiliate  made  downstream  sales  of  a 
foreign  like  product,  the  Department 
usually  will  not  require  the  reporting  of 
both  the  sales  to  the  affiliate  and  the 
downstream  sales  by  the  affiliate.  We 
will  examine  the  sales  between  the 
affiliated  parties  under  paragraph  (c).  If 
sales  to  the  affiliate  fail  the  arm's-length 
test,  the  Department  will  require  the 
respondent  to  report  that  affiliate's 
downstream  sales.  If  sales  to  the  affiliate 
pass  the  arm's-length  test,  the 
Department  normally  will  not  require 
the  respondent  to  report  the  affiliate's 
downstream  sales  and  will  calculate 
normal  value  based  on  sales  to  the 
afBliate. 

The  Department  will  require  a 
respondent  to  demonstrate  in  each 
segment  of  an  AD  proceeding  that  the 
reporting  of  downstream  sales  is  not 
necessary.  Similarly,  the  Department 
will  analjTze  affiliated  party  transactions 
in  each  segment  In  othm  words,  the  fiKit 
that  the  Department  may  have 
determined  in  an  investigation  or 
review  that  affiliated  party  transactions 
are  at  arm's  length  does  not  mean  that 
the  Department  automatically  will  treat 
such  transactions  as  being  at  arm's 
length  in  subsequent  segments  of  a 
proceeding. 

One  commenter  stated  that  the 
quantity  of  sales  sold  in  the  foreign 
marifoet  to  an  affiliated  customer  is  not 
necessarily  relevant  to  the  calculation  of 
a  dumping  margin,  because  the 
Department  may  compare  those  sales  to 
a  large  number  of  sales  in  the  U.S. 
mariwt.  Other  commenten  stated  that 
all  home  market  sales  should  be 
reported  so  that  Department  can  address 
each  situation  on  its  facts.  Another 
commenter  stated  that  section  771(16)  of 
the  Act  requires  the  reporting  of  all 
downstream  sales  of  the  foreign  like 
product. 

With  respect  to  these  comments,  the 
Department  believes  that  imposing  the 
burden  of  reporting  small  numbera  of 
downstream  sales  often  is  not 
warranted,  and  that  the  accuracy  of 
determinations  generally  is  not 
compromised  by  the  absence  of  such 
sales.  Even  if  a  respondent  demonstrates 
that  its  sales  to  affiliated  parties  account 


for  less  than  five  percent  of  its  total 
sales,  the  Department  still  will  require 
the  respondent  to  report  its  sales  to  the 
affiliated  parties.  Where  all  sales  to  all 
affiliates  represent  less  than  5  percent  of 
total  sales,  and  where  the  only  match  for 
a  U.S.  sale  is  a  downstream  sale,  the 
Department  normally  will  base  normal 
value  on  constructed  value,  as  opposed 
to  requiring  that  a  respondent  report 
downstream  sales. 

In  QUI  view,  this  methodology  does 
not  conflict  with  section  771(16)  of  the 
Act,  because  section  771(16)  deals  with 
the  type  of  merchandise  for  which  the 
DefMitment  needs  to  obtain  sales 
information.  Section  771(16)  does  not 
require  that  the  Department  obtain 
information  on  all  possible  sales  of  the 
foreign  like  product. 

Some  commentera  argued  that  where 
certain  types  of  affiliation  are  involved, 
such  as  long-term  supplier 
relationships,  the  Department  should 
not  require  the  reporting  of  downstream 
sales  under  paragraph  (d).  nor  should 
the  Department  conduct  an  arm's-length 
test  analysis  under  paragraph  (c).  We 
have  not  adopted  this  suggestion, 
because  the  Department  believes  that  it 
should  apply  these  provisions  whenever 
there  are  transactions  between  parties 
that  are  affiliated  within  the  meaning  of 
section  771(33)  of  the  Act.  Therefore,  if 
two  parties  are  affiliated,  any 
transactions  between  those  parties  are 
subject  to  paragraphs  (c)  and  (d). 
However,  in  instances  where  a 
respondent  does  not  report  downstream 
sales,  the  Department  will  consider  the 
nature  of  the  affiliation  in  deciding  how 
to  apply  &ct8  available. 

Section  351.404 

Section  351.404  deals  with  the 
selection  of  the  market  to  be  used  in 
establishing  normal  value.  We  have  not 
made  any  changes  from  proposed 
§351.404. 

Viability,  particular  market  situation, 
and  representative  price:  In  proposed 
paragraph  (c)(1).  the  Department 
provided  that  decisions  concerning  the 
calculation  of  a  price-based  normal 
value  generally  will  be  governed  by  the 
Secretary's  determination  as  to  whether 
the  market  in  a  particular  country  is 
"viable"  (j.e.,  whether  sales  in  that 
coimtry  constitute  5  percent  or  more  of 
a  firm's  sales  to  the  United  States).  In 
proposed  paragraph  (c)(2),  however,  the 
Department  provided  that  the  Secretary 
may  decline  to  calculate  normal  value 
based  on  sales  in  a  particular  market  if 
it  is  established  to  the  satisfaction  of  the 
Secretary  that  (1)  a  particular  market 
situation  exists  that  does  not  permit  a 
proper  comparison,  or  (2)  in  the  case  of 
a  third  country,  the  price  is  not 


representative.  In  addition,  in  the 
preamble  to  the  AD  Proposed 
Regulations^  61  PR  at  7334.  the 
Department  stated  that  a  party  would 
have  to  submit  "convincing  evidence" 
in  Older  to  overcome  a  determination, 
based  on  an  application  of  the  5  percent 
standard,  that  a  particular  maricet  is  an 
appropriate  besis  for  calculating  normal 
value. 

Several  commenters  objected  to  the 
Department's  proposed  approach  to  the 
"particular  maricet  situation"  criterion. 
According  to  these  commenten,  section 
773(aXl)  of  the  Act  identifies  the 
"particular  marioat  situation"  in  the 
exporting  country  or  in  a  third  country 
as  one  of  three  coequal  &cton  that  the 
Department  must  consider  in 
determining  wdiether  it  may  use  sales  in 
that  country  as  the  basis  for  calculating 
normal  value.  Therefore,  they  argued,  it 
is  improper  for  the  Department  to 
require  that  parties  present  "convincing 
evidence"  of  the  extraordinary  nature  of 
a  particular  market  situatitm  beftne  the 
Department  will  invoke  this  statutory 
provision.  Consistent  with  the  statute 
and  the  SAA,  the  Department's 
proposed  ragulatimis  should  not  impose 
a  hi^lier  evidentiary  standard  for 
determinations  regarding  the  "particular 
market  situation"  than  for  other 
determinations  that  the  Department 
makes  during  the  course  of  an  AD 
proceeding. 

The  Department  has  not  revised 
parapaph  (c)  in  light  of  these 
comments.  There  are  a  variety  of 
analyses  called  for  by  section  773  that 
the  Department  typically  does  not 
engage  in  unless  it  receives  a  timely  and 
adequately  substantiated  allegation  from 
a  party.  For  example,  the  Department 
does  not  engage  in  a  fictitious  market 
analysis  under  section  773(a)(2)  absent 
an  adequate  allegation  from  a  party.  See, 
e.g.,  Tubeless  Steel  Disc  Wheels  from 
Brazil.  56  FR 14083  (1991);  and 
Porcelain-on-Steel  Cookirtg  Ware  from 
Mexico,  58  FR  32095  (1993).  Likewise, 
the  Department  does  not  automatically 
request  information  relevant  to  a 
multinational  corporation  analysis 
under  section  773(d)  of  the  Act  in  the 
absence  of  an  adequate  allegation.  See, 
e.g..  Certain  Small  Business  Telephone    . 
Systems  and  Subassemblies  Thereof 
from  Taiwan,  54  FR  31987  (1989);  and 
Appendix  B,  Antifriction  Bearings  from 
the  Federal  Republic  of  Germany.  54  FR 
18993, 19027  (1989).  Also,  as  discussed 
above,  the  Department  and  the  courts 
have  held  that  the  party  claiming  that  a 
sale  is  not  in  the  "ordinary  course  of 
trade"  has  the  burden  of  proof. 
Significantiy,  both  the  "ordinary  course 
of  trade"  and  the  "particular  market 


situation"  criteria  appear  in  section 

773(aXl). 

In  short,  the  Department's  AD 
meduxiology  contains  presumptions 
that  certain  provisions  of  section  773  do 
not  apply  unless  adequately  allegad  by 
a  party  or  unless  the  Department 
uncovers  relevant  information  on  its 
own.  In  our  view,  this  is  an  eminentiy 
reasonable  approach.  A  oommon  bature 
of  these  proirisioDS  is  that  they  call  Cor 
analyses  based  on  information  that  is 
quantitatively  and/or  qualitatively 
diflhrent  from  the  information  normaUy 
gathered  by  the  Department  as  part  of  its 
standard  AD  analysis.  If  the  Department 
were  to  routiiiely  seek  the  infonnation 
called  far  by  thaee  provisiaiis  in  every 
case,  the  Depsrtment's  ability  to  comply 
with  its  statutory  deadlines  would  be 
significantly  impaired.  Moreover,  in 
many  instances,  the  exercise  would 
prove  to  be  poindess  and  a  waste  of 
resources  Cor  both  the  Department  and 
the  parties  involved.  For  example, 
ahsoit  an  adeouate  allegation,  it  would 
not  make  mudi  sense  to  routinely 
investigate  whether  Japan  is  a 
nonnuricet  economy  country  merely  to 
ensure  that  section  773(c)  of  the  Act 
does  not  apply. 

In  the  Department's  view,  the  criteria 
of  a  "particular  market  situation"  and 
the  "representativeness"  of  prices  Call 
into  the  category  of  issues  that  the 
Department  need  not  and  should  not, 
routinely  consider.  In  this  regard,  we 
note  that  the  SAA  at  822,  thiovigh  its 
repeated  use  of  the  words  "may"  and 
"might,"  appean  to  treat  the  "particular 
ma^et  situation"  criterion  as  a 
discretionary  criterion  that  is 
suhordinate  to  the  primary  criterion  of 
"viability."  In  addition.  Uie  SAA  at  821 
recognizes  that  the  Department  must 
inform  exporten  at  an  e«r\y  stage  of  a 
proceeding  as  to  which  sales  they  must 
report  Tl^  objective  would  be 
frustrated  if  the  Department  routinely 
analyzed  the  existence  of  a  "particular 
market  situation"  or  the 
"representativeness"  of  third  country 
sales. 

Having  said  this,  however,  we  believe 
that  the  language  in  the  preamble 
concerning  "convincing  evidence"  was 
not  consistent  with  proposed  paragraph 
(c)(2)  and  was  unartful,  at  best  It  was 
not  the  Department's  intent  to  establish 
an  entirely  new  evidentiary  standard, 
such  as  the  "clear  and  convincing 
evidence"  standard  that  is  sometimes 
used  in  civil  matten.  Instead,  by  using 
the  phrase  "if  it  is  established  to  the 
satisfaction  of  the  Secretary"  in 
paragraph  (c)(2),  we  merely  were 
attempting  to  provide  that  the  party 
alleging  the  existence  of  a  "particiilar 
market  situation"  or  that  sales  are  not 


"representative"  has  the  burden  of 
demonstrating  that  there  is  a  reasonable 
basis  Cor  believing  that  a  "particular 
market  situation"  exists  or  that  sales  are 
not  "rqnesentative." 

One  commenter  proposed  that  die 
Department  recognize  that  significant 
saws  to  affiliated  parties  constitute  a 
"particular  market  situation"  that  may 
cause  a  specific  market  to  be 
"inappropriate  as  a  basis  Cor 
determining  nonnal  value."  The 
Department  has  not  adopted  this 
recommendation,  because  under  tbe 
statute  and  these  regulations,  the 
Department  may  use  affiliated  party 
saks  if  diey  are  made  at  arm's-iength 
prices.  If  affiliated  party  sales  are  made 
at  arm's-length  prices,  thoe  is  no  besis 
Cv  nonrhiding  mat  the  men  Cact  of 
affiliation  precludes  a  {noper 
comparison.  By  definition,  such  sales 
are  equivalent  to  sales  to  unaffiliated 
parties. 

Another  commenter  suggested  that 
the  Department  revise  $  351.404  to 
allow  UA  Department  to  reject  a  given 
third-country  market  if  prices  to  that 
country  are  "not  representative  for 
reasons  other  than  for  suppmting 
dumping."  In  odier  words,  if  high  prices 
in  a  third  country  support  dumping  to 
the  United  States,  the  Department 
should  not  disregard  those  prices  as 
"not  representative."  This  commenter 
also  argued  that  it  would  be  useful  for 
the  regulations  to  contain  a  definition  of 
"representative,"  and  that 
"representative  prices"  are  mari^et-set 
prices,  as  opposed  to  fictitious  or 
artificial  prices. 

The  Department  has  not  included  a 
definition  of  representative  prices  in 
these  regulations,  because  the 
Department  does  not  yet  have  sufficient 
experience  with  this  new  statutory  term 
to  provide  meaningful  guidance. 
However,  the  Department  does  not  agree 
with  the  implication  in  the  comment 
that  "not  representative"  can  mean  only 
that  the  prices  are  unrepresentatively 
low,  nor  does  the  Department  agree  with 
the  suggestion  that  it  must  identify  the 
reasons  for  a  particular  respondent's 
pricing  scheme. 

Another  commenter,  referring  to  the 
Department's  explanation  of  proposed 
§  351.404,  proposed  that  the  final 
regulation  provide  that  the  Department 
will  interpret  the  term  "quantity"  in  a 
broad  maimer.  In  addition,  this 
commenter  argued,  the  final  rule  should 
clarify  that  the  Department  always  will 
determine  quantity  on  the  basis  of  the 
"aggregate"  sales  of  the  foreign  like 
product  This  commenter  also  urged  the 
Department  to  define  the  terms 
"representative,"  "particular  market 
situation,"  and  "proper  comparison," 
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•fiti  to  use  narrow  definitions  based  on 
the  language  in  tlie  SAA.  Finally,  with 
r^ard  to  selection  of  a  third  country 
market,  this  commenter  sxiggested  that 
the  Department  elaborate  on  the  "other 
relevant  factors"  it  will  consider  under 
§  351.404(eK3).  and  that  the  final 
regulation  iiaclude  a  statement  that  all  of 
the  criteria  do  not  have  to  be  present  in 
order  to  select  a  mari»t  and  that  no  one 
criterion  is  dispositive. 

The  Department  has  not  adopted 
these  suggestions.  First,  with  respect  to 
"quantity,"  because  the  SAA  at  821  is 
clear  that  the  term  quantity  is  to  be 
interpreted  broadly,  there  is  no  need  for 
a  regulation.  Second,  regarding 
"^gregate  sales,"  the  final  regulation 
adopts  the  language  of  the  proposed 
§  351.404(bM2).  which  states  that  the 
Secretary  "normally"  will  determine 
whether  sales  are  in  sufficient  quantity 
based  on  "aggregate"  sales  of  the  foreign 
like  product  We  have  retained  the  word 
"normally"  in  order  to  provide  the 
Department  with  the  flexibility  to  deal 
with  unusual  situations.  Third, 
regarding  definitions  of  terms,  as 
suggested  previously,  "particular  maiicet 
situation",  "representative"  prices,  and 
"proper  comparisons"  are  new  concepts 
added  to  the  Act  by  the  URAA.  The 
Department  doea  not  have  sufficient 
experience  in  appljring  these  new  terms 
to  provide  any  addlitional  guidance  at 
this  time.  Finally,  with  respect  to  the 
selection  of  a  thM  country  market,  in 
proposed  §  351.404(eM3J.  we  left  the 
term  "other  relevant  factors"  undefined 
precisely  because  we  cannot  foresee  all 
of  the  possible  factual  scenarios  that  we 
may  encounter  in  future  cases.  In 
addition,  we  believe  that  §  351.404(e)  is 
sufficiently  clear  that  (1)  not  all  of  the 
three  criteria  need  be  present  in  order  to 
justify  the  selection  of  a  particular 
market,  and  (2)  no  single  criterion  is 
dispositive. 

Time  limits:  Proposed  paragraph  (d) 
cross-referenced  proposed 
$  351.301(d)(1),  in  which  the 
Department  provided  that  allegations 
ref^rding  virility,  including  allegations 
regarding  a  particular  market  situation 
or  the  unrepresentativeness  of  prices, 
must  be  submitted  within  40  days  after 
the  date  on  which  the  initial  AD 
questionnaire  was  transmitted.  Section 
351.301(dXl)  also  authorized  the 
Secretary  to  alter  the  40-day  time  limit 
We  have  addressed  comments  regarding 
$  351.301(dXl)  below  in  connection 
with  our  discussion  of  that  section. 

One  commenter  proposed  that  the 
regulations  explicitly  state  that  the 
Department  will  make  its  viability 
determination  eariy  in  a  proceeding. 
The  Department  has  not  adopted  this 
suggestion.  We  agree  that  the 


Department  should  strive  to  make 
viaoility  determinations  early  in  an 
investigation  or  review,  and,  as  noted 
above,  we  have  drafted  $  351.404  with 
this  objective  in  mind.  However,  there 
may  be  instances  in  which  the 
Department  must  delay  or  reconsider  a 
decision  on  viability. . 

Section  351.405 

Section  351.405  deals  with  the 
calculation  of  normal  value  based  on 
constructed  value  ("CV"). 

Appropriate  maiicet  for  determining 
proflt:  Subparagmph  (A)  of  section 
773(e)(2)  of  the  Act  seU  forth  the 
prefimed  method  for  determining  the 
amount  of  selling,  general,  and 
administrative  ("SGftA")  expenses  and 
profit  to  be  included  in  constructed 
value.  SulxMragnph  (B)  of  that  section 
sets  forth  three  alternative  methods.  In 
proposed  §  351.405(b),  the  Department 
defined  the  term  "foreign  country" 
difierently  for  purposes  of 
subparagraphs  (A)  and  (B). 

With  respect  to  these  definitions,  one 
commenter  argued  that  well-established 
rules  of  statutory  construction  preclude 
the  Department  from  defining  the  term 
"foreign  country"  difEsrently  in 
difiiarent  subparagraphs  of  the  same 
statutory  provision.  This  commenter 
observed  that  section  773(eH2)  provides 
that  for  both  the  preferred  madiod  under 
subparagnph  (A)  and  the  alternative 
methods  under  subparagraph  (B).  the 
Department  must  determine  SGftA 
expenses  and  profit  on  the  basis  of  sales 
of  the  foreign  uke  product  "for 
consumption  in  the  foreign  country." 
The  commenter  further  noted  that  the 
phrase  "for  consumption  in  the  foreign 
country"  appears  in  the  statute  with 
respect  to  each  of  the  four  methods  for 
computing  SG&A  and  profit  Thus, 
according  to  the  commenter,  time  is  no 
basis  for  the  Department  to  construe  the 
phrase  "foreign  country"  to  mean  either 
the  home  market  or  a  third  country  for 
purposes  of  subparagraph  (A),  while  at 
the  same  time  interpreting  the  identical 
phrase  to  mean  only  the  home  mai4»t 
for  purposes  of  subparagraph  (B).  The 
commenter  believed  that  the 
Department  should  compute  SGftA  and 
profit  for  CV  exclusively  by  reference  to 
home  market  sales. 

Another  commenter  also  argued  that 
the  Department  should  not  interpret  the 
term  "foreign  country"  differently  for 
purposes  of  subparagraphs  (A)  and  (B). 
However,  unlike  the  prior  commenter. 
this  commenter  believed  that  the  correct 
interpretation  allows  the  Department  to 
compute  SG&A  and  profit  on  the  basis 
of  either  home  market  or  third  country 
sales,  as  appropriate,  under  any  of  the 
methods  listed  in  section  773(eM2)-  In 


this  commenter's  view,  to  limit  the 
alternative  SGftA  and  profit  methods  to 
home  maiket  experience,  as  the 
Department  proposed,  would  be 
inconsistent  witn  the  intent  of  the 
draften  of  the  URAA  and  the  AD 
Agreement  Moreover,  this  commenter 
noted,  such  an  interpretation  would  be 
logically  inconsistent  in  circumstances 
where,  because  the  Department  has 
found  the  home  maricat  to  be  non-viable, 
the  Department  uses  third  cotmtry  data 
for  nonnal  value.  Accordingly,  the 
commenter  suggested,  the  Department 
should  revise  proposed  para^aph  (b)  in 
order  to  retain  flexibility  to  use  third 
country  profit  and  SGftA  experioica  in 
computing  CV  under  the  alternative 
methods  of  subparagraph  (B).  as  well  as 
under  the  prefened  method  of 
subparagraph  (A). 

The  Department  has  not  adopted  the 
suggestions  of  either  commenter.  With 
respect  to  the  three  alternative  methods, 
the  SAA  and  the  AD  Agreement 
ejqnessly  indicate  that  profit  and  SGftA 
are  to  be  based  on  home  market  sales. 
Thiis,  the  Department  cannot  adopt  the 
proposal  to  use  third  country  profit  and 
SGftA  under  the  alternative  methods.  By 
contrast,  with  respect  to  the  prefarrad 
method,  the  SAA  and  the  AD 
Agreement  are  silent  as  to  the  market  on 
which  SG&A  and  profit  should  be 
based.  The  absence  of  anv  express  intent 
in  the  SAA  or  other  legislative  history 
with  respect  to  the  preferred  method — 
in  contrast  to  the  express  intent  set  forth 
in  these  same  documents  regarding  the 
altnnative  methods — indicates  that,  in 
the  case  of  this  particular  issue,  the 
drafters  did  not  intend  that  the  preferred 
and  alternative  methods  be  identical. 

The  Department  believes  that  in 
situations  where  an  exporter's  third 
country  sales  form  the  basis  for  nonnal 
value,  but  the  Department  resorts  to  CV 
(because,  for  example,  third  country 
sales  are  below  cost),  third  country  sales 
constitute  the  most  reasonable  and 
accurate  basis  for  calculating  profit  and 
SG&A.  In  such  situations,  because  the 
Department  already  has  rejected  a 
respondent's  home  market  sales  as  a 
basis  for  normal  value,  die  Department 
also  must  reject  SG&A  and  profit  based 
on  those  sales.  Further,  where  a 
respondent  reports  third  country  COP 
data,  use  of  third  country  sales  is  the 
most  practical  basis  for  deriving  profit 
and  SG&A  for  both  the  Department  and 
the  respondent,  because  the  respondent 
already  will  have  reported  the  necessary 
data. 

Determination  of  product  categoriet 
for  calculation  of  SG&A  and  profit:  In 
the  AD  Proposed  Regulations,  61  FR  at 
7335,  the  Department  stated  that  it 
would  calcuLate  SG&A  and  profit  on  the 


basis  of  aggregate  figures  for  all  covered 
foreign  like  products.  A  number  of 
commenten  disagreed  with  this 
approach.  Althoi^  differing  somewhat 
in  their  respective  statutory 
interpretations  and  suggestions,  all  of 
the  commenten  geneiaUy  agreed  that 
the  Act  requires  the  Department  to 
compute  SG&A  and  profit  on  a  basis 
narrower  than  that  contenq>lated  by  the 
Department  In  this  regard,  some  of  the 
commenten  recommended  that  the 
regulations  provide  for  the  calculation 
of  SG&A  and  profit  on  the  basis  of 
difliatent  product  groupings,  and  that 
such  gnnqiingB  be  limited  to  those 
modeu  of  the  foreign  like  products 
capable  of  comparison  to  each  model  of 
the  subject  merohandise.  Other 
commenten  suggested  an  even 
nairawrer.  model-specific  basis  for 
computing  SG&A  and  profit;  i^.,  when 
the  Department  disreguda  all  home 
market  sales  of  a  parttcular  model  of  the 
foreign  like  product,  it  would  select  the 
next  moat  similar  model  as  the  bads  for 
computing  SG&A  and  profit 

Tom  Department  racogni»s  that  there 
an  odier  methods  available  Cor 
computing  SG&A  and  profit  for  CV 
under  section  773(eX2)(A)  of  the  Act, 
including  those  suggested  by  the 
commenten.  We  continue  to  believe, 
howrever.  tlut  an  aggrsgate  calculation 
that  encompasses  aU  fueign  like 
products  under  consideration  for 
normal  value  represents  a  reasonable 
intaspretation  of  the  statute.  This 
apiHoach  is  consistent  with  the 
Elepartment's  method  of  computing 
SG&A  and  profit  under  the  pra-URAA 
vecsion  of  tne  statute,  and.  while  the 
URAA  revised  certain  aspects  of  the 
SG&A  and  profit  calculation,  we  do  not 
believe  that  Congress  intended  to 
change  this  particular  aspect  of  our 
practice. 

Moreover,  (he  Department  believes 
that  in  applying  the  prefiarred  method 
for  computing  SG&A  and  profit  under 
section  773(e)i[2)(A).  the  use  of  aggregate 
data  results  in  a  reasonable  and 
practical  measure  of  profit  that  the 
Department  can  apply  consistently  in 
eedi  case.  By  contrast,  a  method  based 
on  varied  groupings  of  foreign  like 
products,  eech  defined^by  a  minimum 
set  of  matching  criteria  shared  with  a 
particular  model  of  the  subject 
merohandise.  would  add  an  additional 
layer  of  conq)lexity  and  uncertainty  to 
AD  proceedings  without  generating 
more  accurate  results. 

Inchiaion  of  below-cost  sales  in  the 
calculation  cf  profit:  One  commenter 
argued  that  in  calculating  CV  profit,  the 
Department  should  exclude  all  below- 
cost  sales,  whether  or  not.the 
Department  disregarded  such  sales  as 


being  outside  theordinary  course  of 
trade  under  section  773(b)  of  the  Act 
This  commenter  believeid  that  the  SAA 
at  840  supports  this  position  in  that  it 
provides  for  the  use  of  profitable  sales 
as  the  basis  for  calculating  CV  profit  in 
most  cases.  In  the  commenter's  view, 
the  Department's  regulations  should- 
implement  the  legislative  and 
administrative  intent  by  providing  that 
the  loas  resulting  bom  any  below-cost 
sale  will  not  enter  into  the  profit 
calculation  for  CV. 

Another  commratar  disagreed  with 
the  proposal  that  the  DepartDoent 
automartCTlly  eocdude  all  below-cost 
sales  from  the  profit  calculation,  arguing 
that  the  statutory  directive  for 
computing  CV  profit  (as  vrell  as  SG&A 
expoises)  requbes  that  the  Department 
use  sales  "in  the  ordinary  course  of 
trade"  in  making  its  profit  calculations. 
This  commenter  contended  that  it 
under  its  below-cost  test  the 
Department  does  not  disregard  below- 
cost  sales  of  a  foieign  like  product  those 
sales  are  in  the  onuiary  course  of  trade, 
notwithstanding  that  they  are  at  below- 
cost  prices.  Thus,  accwding  to  the 
commenter,  the  Department  should 
account  for  such  sales  in  the  CV  profit 
calculation.  The  commentar  further 
noted  that  the  statute  provides  no 
restriction  on  using  home  market  sales 
in  the  ordinary  coiuie  of  trade  in  the 
first  and  third  alternative  profit  methods 
under  sectitm  773(e)(2)(B)  of  the  Act 
Accordingly,  the  commentar 
maintainad,  the  Dmiartment  must  use 
all  home  maricet  salas  to  compute  profit 
under  these  alternative  profit  methods. 

The  Department  believes  tiiat  in 
computix^i  profit  for  CV,  the  automatic 
exclusion  of  below-cost  sales  would  be 
contrary  to  the  statute.  In  computing 
profit  unda  the  preferred  and  second 
alternative  methods,  the  statute  allows 
for  the  exclusion  of  sales  outside  die 
ordinary  course  of  trade.  The  statutory 
definition  of  ordinary  course  of  trade,  in 
turn,  provides  that  ooly  those  below- 
cost  sales  that  are  "disregarded  under 
section  773(b)(1)"  of  the  Act  are 
automatically  considered  to  be  outside 
the  ordinary  course  of  trade.  In  other 
wrords,  the  fact  that  sales  of  the  foreign 
like  product  are  below  cost  does  not 
automatically  trigger  their  exclusion. 
Instead,  such  sales  must  have  been 
disr^arded  under  die  cost  test  before 
the  Department  will  exclude  from  the 
calculation  of  CV  profit 

In  addition,  %ve  believe  that  the  SAA 
at  840  supp<xt8  this  position.  The  SAA 
states  that  unlike  the  Department's  old 
law  practice  (under  which  the 
Department  accoimted  for  all  sales, 
inrliiriing  sales  disregarded  as  being 
below-cost  in  the  computation  of 


profit),  the  new  statute  precludes  the 
Departinent  from  induoing  in  its 
calculation  of  profit  any  buow-cost 
sales  that  the  Department  disregards 
under  section  773(bKl)  of  the  Act 
Consequendy,  under  the  new  law  and  as 
described  in  the  SAA,  profitable  sales 
would  constitute  the  m^cnity  of  the 
transactions  used  to  compute  profit  for 
CV  undn  the  preferred  and  second 
alternative  methods. 

With  respect  to  the  other  alternative 
profit  methods  authorixad  by  section 
773(e)(2)(B),  the  Department  believes   . 
that  this  absence  of  any  ordinary  course 
of  trade  restrictions  under  the  first 
alternative  is  a  clear  indicaticm  that  the 
Department  normally  should  calculate 
profit  under  this  meUiod  on  the  basis  of 
all  home  maricet  sales,  without  regard  to 
whether  such  sales  were  made  at  below- 
cost  prices.  However,  the  same  cannot 
be  said  of  the  third  alternative  method, 
w^dch  provides  for  the  use  of  "any  other 
reesonaUa  method"  in  determining  CV 
profit  The  SAA  at  841  makes  it  dear 
that  given  die  absence  of  any 
comparable  standard  under  the  prior 
statute.  R  would  be  inappropriate  to 
establish  methods  and  fienchmarks  for 
applying  this  altamative.  Thus, 
d^anding  on  the  circumstances  and  the 
availabUity  of  date,  there  may  be 
tn«t«nrw  hi  Mihidi  the  Dqiartment 
would  eonsider  it  necessary  to  exdude 
certain  home  market  sales  that  are 
outside  the  ordinary  course  of  trade  in 
order  to  compute  a  reasonable  measure 
of  profit  for  CV  under  the  third 
alternative  method. 

Aimannaliy  high  fuoftts:  One 
commenter  recommended  that  the 
regulations  stete  that  above-cost  sales 
are  not  "in  die  ordinaiy  course  of  trade" 
for  purposes  of  determining  CV  profit 
whffia  me  use  of  those  sales  would  lead 
to  irrational  or  unreprasentetive  resulte. 
Hus  commenter  noted  that  the  SAA  at 
834  and  840  refen  to  sales  with 
"abnormally  high  profito"  and 
merchandise  sold  at  "aborational 
prices"  as  examples  of  transactions  that 
the  Department  may  consider  as  being 
"outoide  the  ordinary  course  of  trade" 
for  purposes  of  determining  CV  profit 
Based  on  these  examples,  me 
commenter  posited  that  i!  the 
Department  exduded  the  vast  majority 
of  a  respondent's  sales  from  the  profit 
calculation  because  they  were  below 
cost  the  faw  remaining  above-cost  sales, 
by  definition,  wrould  be  sold  at 
aberrational  prices.  As  such,  the 
Department  also  would  have  to  exdude 
those  sale  from  the  CV  profit 
calculation. 

Anffther  commenter  suggested  that 
the  r^ulations  stringentiy  define  the 
phrase  "abnormally  high  profits."  This 
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commenter  argued  that  the  bet  that 
profit  rn«''gin«  are  relatively  high  is  an 
insufficient  basis  for  determining  that 
profits  are  "abnormal."  Instead,  the 
commenter  argued,  the  burden  of 
establishing  thiat  a  given  profit  amount 
is  "abnormal"  should  be  very  high,  and 
should  be  based  on  express  economic 
assumptions. 

The  Department  agrees  that  the  sales 
used  as  the  basis  for  CV  profit  should 
not  lead  to  irrational  or  imrepresentative 
results.  However,  we  have  not  adopted 
the  first  commenter's  recommendation, 
because  there  may  be  instances  in 
which  it  would  be  appropriate  to  base 
profit  on  a  small  number  of  above-cost 
sales.  Specifically,  where  the 
Department  finds  a  ma)ority  of  sales  of 
a  foreign  like  product  to  be  at  below- 
cost  prices  (and,  thus,  excludes  those 
sales  bom  the  calculation  of  profit),  the 
fact  that  only  a  few  sales  remain  at 
above-cost  prices  does  not,  by  itself, 
render  such  sales  outside  the  ordinary 
course  of  trade.  Rather,  it  is  the  below- 
cost  sales  that  are  outside  the  ordinary 
course  of  trade.  Whether  the  few 
remaining  above-cost  sales  are  also 
outside  the  ordinary  course  of  trade  is 
a  separate  issue  that  depends  on  the 
tacts  and  circiimstances  surrounding 
these  transactions. 

In  this  regard,  the  Department 
believes  that  the  burden  of  showing  that 
profits  earned  from  above-cost  sales  are 
"abnormal"  (or  otherwise  unusable  as 
the  basis  for  CV  profit)  rests  with  the 
party  making  the  claim.  We  do  not 
consider  it  appropriate,  however,  to 
establish  a  stringent  evidentiary  burden 
in  the  regulations,  as  suggested  by  the 
second  commenter.  In  most  instances, 
proof  that  the  profits  earned  by 
respondent  on  specific  sales  are 
abnormal  will  depend  on  a  number  of 
{actors,  including  the  type  of 
merchandise  under  investigation  or 
review  and  the  normal  business 
practices  of  the  respondent  and  of  the 
industry  in  which  the  merchandise  is 
sold.  Thus,  the  Department  believes  it 
appropriate  to  make  such  ordinary 
course  of  trade  determinations  on  a 
case-by-case  basis. 

Profit  ceiling:  One  commenter 
proposed  that  the  regulations  impose  a 
ceiling  on  the  amoimt  of  profit  to  be 
used  in  those  cases  where  no  or  too  few 
fioreign  market  sales  are  foimd  to  be 
made  "in  the  ordinary  course  of  trade." 
For  such  a  ceiling,  the  commenter 
suggested  that  the  Department  use  the 
average  profit  rate  for  the  industry  that 
producM/sells  the  subject  merchandise. 

The  Department  does  not  believe  that 
there  is  a  statutory  basis  for  imposing  a 
profit  ceiling.  Consistent  with  our 
position  in  die  preceding  comment. 


where  there  are  only  a  few  sales  made 
by  a  respondent  in  the  ordinary  course 
of  trade,  such  sales  would  form  the  basis 
for  CV  profit,  because  they  would  fulfill 
the  requirement  for  actual  profits  imder 
section  773(e)(2)(A)  of  the  Act.  It  would 
contradict  the  plain  language  of  the 
statute  (which  calls  for  the  use  of 
respondent's  actual  profits  for  a  foreign 
like  product)  were  the  E)epartment  to 
impose  an  industry-wide  ceiling  on  the 
profit  used  for  CV. 

Moreover,  in  instances  where  there 
are  no  sales  in  the  ordinary  course  of 
trade  from  which  to  compute  profit, 
section  773(e)(2)(B)  of  the  Act  does  not 
provide  that  a  profit  ceiling  be  imposed 
for  each  of  the  alternative 
methodologies.  Instead,  only  the  third 
alternative  method  (i.e.,  amounts 
realized  under  any  other  reasonable 
method)  requires  that  the  Department 
consider  a  "ceiling"  on  the  amount 
calculated  for  CV  profit.  Here  too, 
however,  the  Department  believes  that 
the  commenter's  recommended 
industry-wide  average  profit  ceiling 
does  not  conform  to  the  statutory 
requirement.  Section  773(e)(2)(BXiii)  of 
the  Act  provides  that  the  so-called 
"profit  cap"  be  determined  based  on 
amounts  realized  by  other  exporters  or 
producers  in  the  fixeign  country  in 
connection  with  sales  of  merchandise 
that  is  the  same  general  category  as  the 
subject  merchandise.  This  difiiers  from 
the  commenter's  suggestion  in  two 
important  respects.  First,  the  statutory 
profit  cap  is  to  be  derived  from  sales  in 
the  general  category  of  products  and, 
thus,  encompasses  a  group  of  products 
that  is  broader  than  the  riibject 
merchandise.  Second,  where  it  relies  on 
the  third  alternative  method,  the 
Department  is  required  to  determine  the 
profit  cap  figure  based  on  sales  in  the 
foreign  country  exclusive  of  profits 
realised  by  the  exporter  or  producer 
under  investigation  or  review.  By 
contrast,  the  proposed  average  industry- 
wide profit  figure  presumably  would 
incluae  sales  by  all  exporters  and 
producers  in  all  markets,  including  sales 
by  the  exporter  and  producer  in 
question  and  sales  to  the  United  States. 
In  our  view,  the  statute  prohibits  the  use 
of  such  sales  ha  this  purpose. 

Finally,  it  is  important  to  note  that  the 
SAA  at  841  anticipates  situations  in 
which  the  Department  will  be  unable  to 
determine  a  profit  cap  due  to  an  absence 
of  the  appropriate  data.  In  these 
instances,  the  Department  may  apply 
the  third  alternative  profit  method  on 
the  basis  of  £u:ts  available.  Howrever,  the 
Department  will  not  make  adverse 
inferences  in  applying  fiscts  available, 
unless  the  respondent  did  not  cooperate 


to  the  best  of  its  ability  during  the 
course  of  the  investigation  or  review. 
Use  of  other  producer's  profit  data: 
One  commenter  suggested  that  the 
regulations  state  that,  when  calculating 
a  respondent's  profit  for  CV  tmder 
section  773(e)(2)(B)  of  the  Act,  the 
Department  will  resort  to  the  second 
alternative  method  (other  producers' 
profits  for  the  foreign  like  product)  only 
in  exceptional  circumstances.  The 
commenter  contended  that  the  adoption 
of  this  principle  will  help  to  ensure 
fairness  and  predictability  in  AD 


proce 

In  our  vTew,  the  SAA  at  840  makes 
clear  that  there  is  no  hierarchy  or 
preference  among  the  three  alternative 
methods  for  calculating  profit  under 
section  773(e)(2)(B).  Rather,  the  SAA 
provides  that  the  Department's  selection 
of  an  alternative  profit  calculation 
method  will  be  made  on  a  case-by-case 
basis,  and  will  depend,  to  an  extent,  on 
the  data  available  with  regard  to  profits 
earned  in  the  foreign  manet  For  this 
reason,  we  have  not  adopted  the 
commenter's  recommendation  to  limit 
the  use  of  the  second  alternative  method 
to  exceptional  circumstances,  because 
such  an  approach  would  impose  a 
prefisrence  in  fiavor  of  the  first  and  third 
alternative  methods. 

Section  35]. 406 

Section  351.406  deals  with  the 
analysis  of  whether  to  disregard  certain 
sales  as  below  the  cost  of  production 
under  section  773(b)  of  the  Act 

Extended  period  of  time:  Several 
commenters  made  suggestions  regarding 
the  "extended  period  of  time"  criterion 
for  below-cost  sales  under  section 
773(bKl)(A)  of  the  Act.  Two  of  these 
commenters  disagreed  with  the 
statement  in  the  AD  Proposed 
Regulations.  61  FR  at  7336.  that  the 
Department  would  exclude  below-cost 
sales  made  during  only  one  month  of 
the  period  of  investigation  or  review. 
These  commenters  maintained  that 
because  one-month's  worth  of  sales  do 
not  represent  the  pricing  practices  of  a 
company  over  a  full  investigation  or 
review  period,  the  Department  should 
not  consider  such  sales  to  have  been 
made  within  an  extended  period  of 
time.  Similarly,  another  commenter 
recommended  that  the  Department 
establish  criteria  for  determining  when 
sales  of  "custom"  products  (products 
not  manufactured  continuously 
throughout  the  period  of  investigation 
or  review)  have  been  made  "within  an 
extended  period  of  time  in  substantial 
quantities." 

The  Department  has  not  adopted 
these  suggestions,  because  we  believe 
that  the  SAA  is  dear  as  to  when  below- 


cost  sales  have  occiured  "within  an 
extended  period  of  time."  The  SAA  at 
831-632  states  that  "below-cost  sales 
need  occur  only  within  (rather  than 
over)  an  extended  period  of  time." 
According  to  the  SAA,  this  means  that 
the  Department  "no  longer  must  find 
that  below-cost  sales  occurred  in  a 
minimum  number  of  months  before 
excluding  such  sales  from  its  analysis." 
Thus,  for  example,  where  a  particular 
model  is  sold  at  prices  below  the  cost 
of  production  during  one  month  of  the 
period  of  investigation  or  review  (and 
where  such  sales  are  in  substantial 
quantities  and  are  not  at  prices  that 
would  permit  cost  recovery),  the 
Department  may  disregud  these  sales  in 
its  determination  of  normal  value. 

Another  commenter  made  two 
recommendations  regarding  the 
language  in  proposed  paragraph  (b)  that 
an  extended  period  of  time  "normally 
will  coincide  with  the  period  in  which 
the  sales  imder  consideration  for  the 
determination  of  normal  value  were 
made."  First,  the  commenter  cited  the 
statutory  requirement  that  the 
substantial  quantity  of  below-cost  sales 
occur  "within"  the  extended  period  of 
time,  and  not  "over"  that  period.  Based 
on  this  requirement,  the  commentm 
argued,  paragraph  (b)  should  not  state 
that  the  period  required  to  satisfy  the 
"extended  period  of  time"  criterion 
must  be  as  long  as,  or  "coincide"  Mrith, 
the  period  of  investigation  or  review. 
Second,  this  commenter  noted  that 
under  proposed  paragraph  (b),  the 
period  in  which  "sales  under 
consideration"  are  made  could  vary  by 
model  or  part  number.  For  example, 
according  to  this  commenter,  if  a  model 
was  discontinued  only  a  few  months 
into  the  period  of  review,  paragraph  (b). 
as  drafted,  wotild  limit  the  "extended 
poind  of  time"  to  the  duration  of  sales 
of  that  model.  The  commenter  suggested 
that  if  the  Department  intends  that  the 
entire  poind  of  investigation  or  review 
constitute  the  "extended  period  of  ' 
time,"  it  should  make  this  dear  in  the 
final  regulations. 

It  %was  not  the  Department's  intention 
(nor  do  we  believe  it  to  be  the  case)  that 
the  use  of  the  word  "coincide"  in 
proposed  paragraph  (b)  changes  the 
dear  language  of  section  773(bMl)(A) 
from  "vrithin  an  extended  period  of 
time"  to  "over"  such  a  period.  Instead, 
prtmosed  paragraph  (b)  merely 
establishes  the  duration  of  that  interval 
which  the  Department  normally  will 
consider  as  being  "an  extended  period 
of  time"  for  purposes  of  determining 
whether  below-cost  sales  were  made  in 
substantial  quantities  under  section 
773(b)(1)  of  the  Act  Below-cost  sales 
need  cmly  occur  within  that  period  in 


order  to  be  counted  toward  the 
substantial  quantities  threshold. 

The  Department  does  not  believe  it 
appropriate  to  redraft  paragraph  (b)  to 
refer  to  sales  within  tits  period  of 
investigation  or  review.  The  commenter 
making  this  suggestion  presented  a 
scenariD  in  whidi  a  firm  sells  a 
particular  model  of  a  frireign  like 
product  only  during  the  first  few 
months  of  a  review  period.  This 
commenter  argued  uat  paragraph  (b) 
could  be  construed  in  such  a  way  as  to 
limit  the  extended  period  of  time  to  the 
diuation  of  sales  of  that  model.  We  do 
not  believe  this  to  be  the  case,  however, 
because  the  extended  period  of  time  is 
based  on  the  period  during  which  all 
foreign  market  sales  were  made,  not 
merely  sales  of  individual  models.  In 
other  words,  although  it  has  been  the 
Department's  practice  to  conduct  the 
sales  below  cost  analysis  on  a  model- 
specific  basis,  the  extmded  period  of 
time  interval  is  generally  the  same  for 
all  models  of  the  foreign  like  product 
that  are  under  consideration  for  normal 
value.  The  feet  that  a  firm  makes  sales 
of  a  particular  model  in  only  a  few 
months  does  not  alter  the  defined 
"extended  period  of  time." 

This  being  the  case,  it  is  important  to 
note  that  paragraph  (b)  allovrs  the 
Department  to  adhere  to  the  statutory 
requirement  that  an  extended  period  of 
time  normally  be  one  year.  At  the  same 
time,  howrever,  it  recognizes  that  the 
foreign  market  sales  used  as  the  basis  for 
determining  normal  value  (and  that  may 
become  the  subject  of  a  sales  below  cost 
analysis)  can  occur  over  a  period  that  is 
longer  or  shorter  than  one  year.  For 
example,  in  an  administrative  review, 
because  of  our  practice  of  looking  to. 
"contemporaneous"  sales  in  months 
other  than  the  month  in  which  the  sale 
of  the  subject  merchandise  took  place, 
the  Department  often  requests  a 
respondent  to  submit  data  regarding 
contemporaneous  sales  of  foreign  like 
products  for  specific  months  prior  to 
and  after  the  normal  one-year  period  of 
review.  In  this  instance,  ttw  extended 
period  of  time  would  be  longer  than 
twelve  months.  Likewise,  the  extended 
period  of  time  could  be  shorter  than  one 
year  if,  for  example,  the  subject 
merchandise  consisted  of  highly 
perishable  agricultural  products  with 
growing  and  selling  seasons  that  are 
shorter  than  one  year. 

Section  351.407 

Section  351.407  contains  rules 
regarding  the  allocation  of  costs,  the 
application  of  the  major  input  rule 
imder  section  773(f)(3)  of  the  Act,  and 
the  application  of  the  startup 


adjtistment  to  CV  and  COP  under 
section  773(f)(1)(C)  of  the  Act 

Affiliated  party  transactiotw/major 
input  rule:  In  response  to  a  number  of 
comments,  the  Department  has  added  a 
new  paragraph  (b)  to  $  351.407  that 
clarifies  me  Department's  practice  with 
respect  to  the  determination  of  the  value 
of  major  inputs  purchased  from 
affiliated  supplios  in  cases  involving 
cost  of  production  and/or  CV.  (We  havst, 
redesignated  proposed  paragraphs  (b) 
and  (c)  as  paragraphs  (c)  and  (d), 
rsspectively.)  "Hie  new  paragraph 
provides  that,  when  the  Department 
applies  the  major  input  rule,  the 
Department  normally  will  use  the 
transfer  price  paid  by  the  producer  for 
a  major  input  so  long  as  that  price  is  not 
below  the  input's  mi^cet  price  or  the 
supplier's  cost  of  production  for  the 
input  In  addition,  if  both  the  transfer 
price  and  the  market  price  for  a  major 
input  are  less  than  the  supplier's  cost  of 
production  for  the  input,  the 
Department  normally  wHl  use 
production  costs  as  die  appropriate 
value  for  the  major  input  under  section 
773(f)(3)  of  Uie  Act 

Sevnral  commenten  made 
recommendations  regarding  the 
Department's  treatment  of  production 
inputs  purchased  from  affiliated  parties 
uiuler  section  773(fK2)  and  (3)  of  die 
Act  (affiliated  party  transactions 
disregarded  and  the  major  input  rule). 
In  general,  these  commenters  suggested 
that,  in  determining  the  value  of 
prodiiction  inputs,  the  Department 
should  place  greato  reliance  on  transfer 
prices  between  producen  and  their 
affiliated  suppliers,  especially  where  the 
reporting  biirden  on  respondents 
outwei^s  the  value  of  conducting  an 
aim's  length  test  for  every  input  More 
spedficaUy,  two  commenten  suggested 
that  the  regulations  establish  an  arm's- 
length  test  for  inputs  obtained  from 
afiBnated  parties.  One  commenter 
beUeved  mat  only  significant 
differences — for  instance,  plus  or  minus 
10  pocent — between  the  average  price 
chuged  to  affiliated  parties  and  the 
average  price  charged  to  unaffiliated 
parties  should  cause  the  Department  to 
reject  the  affiliated  party  transactions  as 
not  being  at  arm's-length  prices.  As  an 
alternative,  this  commenter  suggested 
that  the  regulations  provide  that 
affiliated  party  prices  are  at  arm's  length 
if  they  do  not  deviate  from  the  avwage 
non-affiliated  party  prices  by 
substantially  more  than  the  deviation  of 
non-affiliated  party  prices  from  that 
average.  The  other  commenter  suggested 
that  if  record  evidence  demonstrates 
that  a  prodticer  caimot  manipulate  the 
I^ce  of  inputs  purchased  from  an 
affiliated  party,  the  Department  should 
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conclude  that  the  producer  purchased 
the  input  at  ann's  length. 

We  nave  not  adopted  the  propoaal  to 
include  in  the  teguJations  an  ann's- 
length  test  for  inputs  sourced  from 
affiliated  siippUns.  Although  a  test 
along  these  lines  may  be  appropriate  in 
some  instances,  it  may  not  be  in  others. 
For  instance,  where  a  particular  input 
represents  a  significant  portion  of  the 
cgpt  of  the  merchandise  under 
investigation,  a  10  percent  difiisrenca 
between  the  price  charged  to  the 
affiliated  producer  and  the  price 
charged  to  unaffiliated  producers  could 
have  a  signfficant  effect  on  the  results  of 
the  Department's  AD  analysis.  In  other 
instances,  where  inputs  sourced  from  an 
afKliated  party  represent  an  immaterial 
part  of 'the  overall  manufacturing  costs 
of  the  merchandise,  the  Department  may 
find  it  appropriate  to  accept  a 
producer's  transfer  prices  (or  to  test 
those  prices  on  a  sample  basis)  without 
conducting  a  fiill-blown  arm's-length 
test  based  on  the  prices  paid  for  all  such 
inputs.  Thus,  instead  of  implementing  a 
single  arm's-length  test  applicable  to  all 
situations  involving  affiliated  party 
inputs,  we  think  it  is  important  that  the 
Department  consider  the  facts  of  each 
case  in  order  to  determine  the 
appropriate  level  of  scrutiny  it  should 
give  to  aflUiated  party  transactions. 

With  respect  to  the  recommendation 
that  the  Department  consider  the  ability 
of  a  producer  to  manipulate  the  price  of 
inputs  purchased  from  an  affiliated 
party,  we  do  not  think  that  the  potential 
price  manipulation  standard  described 
by  the  commenter  is  appropriate  for 
purposes  of  «nn>fnining  the  arm's-length 
nature  of  input  transfer  prices.  The 
indeterminate  nature  of  such  a  standard 
would  make  it  unadministrable  and 
impractical.  Instead,  the  Department 
believes  that  the  appropriate  standard 
for  determining  whether  input  prices 
are  at  arm's  le^;th  is  its  normal  practice 
of  comparing  actual  affiliated  party 
prices  with  prices  to  or  from  imaffiliated 
parties.  This  practice  is  the  most 
reasonable  and  ob|ective  basis  for 
testing  the  arm's  length  nature  of  input 
sales  between  affiliated  parties,  and  is 
consistent  with  section  773(fK2)  of  the 
Act 

With  respect  to  the  major  input  rule, 
two  of  the  commenters  recommended 
that  the  regulations  establish  a  threshold 
for  determining  when  an  input  will  be 
considered  "major."  These  commenters 
suggested  that  normally  the  Department 
should  not  consider  affiliated  party 
inputs  to  be  "major"  if  they  represent 
less  than  20  percent  of  the  cost  of 
production.  Two  commenters  added 
that  where  a  producer  cannot  obtain 
cost  data  from  an  affiliated  supplier,  the 


Department  should  allow  the  producer 
to  report  transfsr  prices. 

Another  commenter  opposed  these 
suggestions,  noting  that  the  only 
suMtantive  change  made  by  the  URAA 
with  respect  to  the  issue  of  input 
dumping  was  to  clarify  that  section 
773(0  applies  to  the  calctilation  of  both 
cost  of  production  and  CV.  Thus,  the 
commenter  argued,  the  Department 
should  reject  as  inappropriate  the 
suggestions  of  the  other  commenters. 

TbB  Department  has  not  adopted  the 
suggested  definitions  of  "major  input" 
We  continue  to  believe  that  the 
determination  of  whether  an  affiliated 
party  input  constitutes  a  "major  input" 
in  a  particiilar  case  depends  on  several 
factors,  including  the  nature  of  the  input 
and  the  product  under  investigation. 
The  determination  also  may  depend  on 
the  nature  of  the  transactions  and 
operations  between  the  producer  and  its 
affiliated  supplier.  For  example,  a 
producer  could  purchase  a  number  of 
signfficant  inputs  from  an  affiliated 
supplier  that  individually  accoimt  for  a 
small  percentage  of  the  total  cost  of 

Eroduction  for  the  subject  merchandise, 
ut,  when  considered  in  the  aggregate, 
comprise  a  substantial  portion  of  the 
total  cost  of  production.  In  this  instance, 
it  may  be  appropriate  for  the 
Department  to  consider  the  inputs  to  be 
major  inputs  for  purposes  of  examining 
the  affiliated  supplier's  production  costs 
under  section  773(Q(3)  of  the  Act 
Similarly,  the  Department  may  find  it 
necessary  to  axtalyze.  on  a  sample  basis, 
the  production  costs  incurred  for 
affiliated  party  inputs  where  a  large 
number  of  such  inputs  are  purchased 
from  various  affiliated  suppliers  and  the 
combined  value  of  the  inputs  purchased 
represents  a  significant  portion  of  the 
total  manufacturing  cost  of  the  subject 
merchandise. 

These  examples  iUustrate  the 
difficulties  inherent  in  relying  on  a 
single,  all-encompassing  definition  of 
"major  input"  There  also  is  an 
additional  problem  associated  with 
using  a  single  numerical  standard.  In 
identifying  "major  input,"  the 
Department  generally  must  rely  on  the 
transfer  price  charged  by  the  affiliated 
supplier.  However,  because  the  transfsr 
price  itself  may  be  below  cost,  it  may 
not  constitute  an  appropriate  basis  on 
which  to  measure  the  significance  of  the 
input  Because  of  this  problem,  we  do 
not  believe  that  the  Department  would 
have  sufficient  flexibility  to  examine 
affiliated  party  transactions  were  we  to 
adopt  the  20  percent-of-cost  definition 
or  any  other  specffic  threshold  for  major 
inputs  suggested  by  the  commenters. 

Nonrscumng  costs:  One  commenter 
suggested  that  the  Department  add  a 


new  paragraph  to  its  regulations  to 
clarify  the  treatment  of  nonrecurring 
costs  under  section  773(f)(1)(B)  of  the 
Act  Specifically,  this  commenter 
recommended  that  the  regulations 
establish  a  rebuttable  presumption  that 
all  nonrecurring  costs  oanefit  ciirrent 
and/or  future  production,  and  that  the 
Department  either  will  (1)  expense  such 
costs  to  current  production,  or  (2) 
allocate  the  costs  over  cturent  and 
future  production,  as  appropriate. 

As  the  Department  stated  in  the  AD 
Proposed  Regulations.  61  FR  at  7342, 
the  allocation  of  nonreciuring  costs, 
such  as  research  and  development  costs, 
for  purposes  of  computing  COP  and  CV 
is  dependent  on  case-specffic  factors. 
Section  773(f)(1)(B)  recognizes  the  fact- 
specific  nature  of  these  allocation  issues 
by  providing  only  that  the  Department 
adjust  costs  appropriately  to  take 
account  of  any  benefit  thiat  may  accrue 
to  a  respondent's  current  and/or  future 
production  as  a  restilt  of  incurring  such 
costs.  Thus,  in  these  final  regidations, 
we  have  not  elaborated  on  the  allocation 
of  nonrecurring  costs.  Instead,  the 
Department  wul  continue  to  determine 
the  appropriate  allocation  of  non- 
recuning  costs  on  a  case-by-case  basis. 

Reliance  on  genemlly  accepted 
accounting  principles:  With  respect  to 
the  allocation  of  costs,  one  commenter 
recommended  that  the  regulations 
provide  that  the  Department  normally 
will  allocate  costs  in  accordance  with 
the  generally  accepted  accounting 
principles  (GAAP)  of  the  country  of 
exportetion. 

The  Department  has  not  adopted  this 
suggestion,  because  it  would  establish  a 
standard  for  computing  COP  and  CV 
different  from  the  standard 
contemplated  by  the  Act  Section 
773(f)(1)(A)  provides  that  the 
Depiutment  normally  will  calciUate 
costs  "based  on  the  records  of  the 
exporter  at  producer  of  the 
merchandise,  if  such  records  are  kept  in 
accordance  with  generally  accepted 
accounting  principles  of  the  exporting 
coimtry  (or  the  producing  country, 
where  appropriate)  and  reasonably  . 
reflect  the  costs  associated  with  the 
production  and  sale  of  the 
merchandise."  Thus,  the  stetute 
expresses  a  preference  for  computing 
costs  on  the  basis  of  foreign  coimtry 
GAAP  only  when  those  practices 
measure  costs  in  a  reasonable  manner. 
In  addition,  where  a  producer  does  not 
keep  its  normal  accounting  records  in 
accordance  with  foreign  country  GAAP, 
the  statute  does  not  require  that  such 
records  be  made  to  conform  with  foreign 
GAAP. 

We  do  not  mean  to  suggest  that  the 
Department  would  not  look  to  the 


GAAP  of  the  foreign  country  (or  to  U.S. 
or  intemational  accounting  principles) 
in  establishing  whether  the  normal 
accounting  practices  of  the  producer 
reasonably  reflect  the  costs  associated 
with  the  production  of  the  merrhandise 
in  question.  Instead,  we  mean  only  that, 
for  AD  purposes,  the  fact  that  a 
producer  does  not  follow  its  national 
accounting  principles  does  not 
automatteally  mean  that  the  producer's 
accounting  practices  do  not  reasonably 
reflect  costs. 

Startup  adfustment  We  received 
sevoal  comments  concerning  various 
aspects  (rf  proposed  paragraph  (c)  (now 
paragraph  (d))  and  the  new  startup 
adjustment 

Definition  <rf  startup:  One  commenter. 
stating  that  the  definition  of  terms  in 
proposed  paragraph  (c)  seemed  to 
conibrm  to  the  statute  and  the  AD 
Agreement  urged  the  Department  to 
apply  paragraph  (c)  in  a  manner 
consistent  %rith  the  SAA  and  the  URAA. 
Specifically,  this  commenter  maintained 
t^t  the  Department  should  allow  for  a 
startup  adjustment  in  those  instances 
when  a  semiconductor  producer  can 
demonstrate  that  a  substantial 
investment  was  required  to  change  a 
design,  signiflcantiy  reduce  wafer  sire, 
or  produce  other  new  types  of  products 
that  fall  within  a  current  chip 
generation. 

Another  commenter  contended  that 
the  definitions  of  "new  products"  and 
"new  production  facilities"  in  proposed 
paragraph  (c)(1)  were  exceedingly 
narrow.  This  commenter  asked  the 
Department  to  confirm  that 
improvements  to  products  or 
production  facilities  that  entail 
substantial  costs  and  that  involve 
significant  decreases  in  productivify 
will  qualify  for  the  startup  adjustment 

Two  commenters  oppose  the 
suggestions  described  above.  One 
commenter  argued  that  the  startup 
adjustment  does  not  apply  to  the 
semiconductor  design  changes 
described.  In  support,  this  commenter 
cited  the  SAA  at  836.  which  states  that 
"a  16  megabyte  Dynamic  Random 
Access  h^mory  (DRAM)  chip,  for 
example,  would  be  considered  a  new 
product  if  the  latest  version  of  the 
product  bad  been  a  4  megabyte  chip. 
However,  an  improved  versfon  of  a  16 
megabyte  chip  (e.g.,  a  physically  smaller 
venion)  would  not  be  considered  a  new 
product" 

The  other  commenter  opposing  the 
suggestions  argued  that  the  definition  of 
"new  products"  in  proposed  paragraph 
(cXl)(ti)  was  too  broad,  and  suggested 
that  tlie  regulations  provide  examples 
that  would  limit  the  circumstances 
under  which  the  "complete  revamping 


or  redesign"  of  products  wrould  be 
eligible  ktt  a  startup  cost  adjustment 
This  conunenter  noted  that  in  many 
industries,  firms  continuaUy  revamp  or 
redesign  products  in  order  to  obtain 
incremental  improvements  in 
performance  or  to  reduce  production 
costs,  or  both.  In  the  commenter's  view, 
however,  such  process  or  performance 
improvemmts  that  do  not  change  the 
dimensions  and  construction  of  an 
artide  are  not  sufficient  to  result  in  a 
"new  product"  The  comments 
recogidzed  that  in  proposed  paragraph 
(cHlXii).  the  Department  sought  to 
Hi^ng«ii»h  "mere  improvements"  to 
products  from  the  "complete  revamping 
or  redesign"  of  such  products.  However, 
the  commenter  believed  that  this 
paragraph  was  unduly  vague  and  that 
the  Department  should  clarify  it  by 
means  of  specffic.  narrowly  defined 
examples  of  "new  products." 

The  Department  has  not  incorporated 
the  suggestions  made  by  these 
commenters  in  the  regulations.  Nor  do 
we  considn  this  e}q>lanatory  preamble 
an  appropriate  vehicle  for  making 
determinations  as  to  whether  situations 
specffic  to  the  semiconductor  industry 
would  warrant  a  startup  adjustment 
under  section  773(f)(1)(C).  Instead, 
paragraph  (d)(1)  continues  to  set  forth 
the  mfinitions  contained  in  the  SAA  at 
836.  Given  the  variefy  of  products  and 
industries  Mdth  which  thb  Department 
deals  and  the  fact  that  the  startup  ~ 
provision  is  new  to  the  statute,  we 
believe  that  these  examples  are  well- 
suited  to  the  task  of  providing  guidance 
to  parties  without  unintentionally 
expanding  or  limiting  the  availabilify  of 
a  startup  adjustment 

Standard  for  granting  a  startup 
adjustment  One  commenter  noted  that 
proposed  paragraph  (c)  correcdy 
recognized  that  the  standard  for  granting 
a  startup  adjustment  is  no  more  or  less 
stringent  than  those  applicable  to  other 
types  of  adjustments  under  the  Act  This 
commenter  added  that  because  there  are 
numerous  situations  that  may  call  for 
some  form  of  startup  adjustment, 
proposed  paragraph  (c)  properly  left  the 
Department  wide  latitude  in  analyzing 
and  granting  startup  adjustments. 

Another  commenter.  however,  argued 
that  the  Department  should  strengthen 
ptuagraph  fc)  to  ensure  that  respondents 
are  not  encouraged  to  file  meriUess 
claims  for  startup  adjustments.  To 
achieve  this,  the  commenter 
recommended  that  the  regulations 
provide  that  a  respondent  must  submit 
substantial  evidence  demonstrating  that 
the  expenses  for  which  a  startup 
adjustment  is  sought  can  be  directiy  tied 
to  a  startup  phase  of  production. 


A  third  commenter  s\iggested  that, 
because  respondents  bear  the  burden  of 
proof  in  demonstrating  they  are  entitled 
to  a  startup  adjustment,  the  regulations 
should  dnify  the  information  necessary 
to  obtain  the  adjustment  This 
commenter  asked  that  the  Department 
give  specific  examples  of  the  types  of 
dociunentation  that  will  be  sufficient  to 
meet  its  requirements. 

With  respect  to  these  suggestions,  the 
Department  notes  that  the  SAA  at  838 
provides  that  the  bmden  of  establishing 
entitlement  to  a  startup  adjustment  rests 
with  the  parfy  seeking  the  adjustment 
Among  other  things,  ue  claimant  must 
dononstnte  that  ue  costs  for  ¥diich  an 
adjustment  is  claimed  are  directfy 
associated  with  the  startup  phase  of 
operations.  Having  said  this,  however, 
we  have  not  adopted  the  suggestion  that 
we  establish  a  special  burden  of  proof 
tot  startup  adjustments,  because  we 
believe  that  the  burden  of  establishing 
eligibilify  for  a  startup  adjustment  is  the 
same  as  that  applicable  to  any  othw  AD 
adjustment  However,  as  in  the  case  of 
any  othn  adjustment,  the  Department 
intends  to  se«k  the  case-specific 
infmcmation  and  documentetion 
necessary  to  establish  whether  a  startup 
adjustment  is  appropriate. 

We  also  have  chosen  not  to 
implement  the  suggestion  that  the 
Department  provide  s(>edfic  examples 
of  the  documentation  required  in  order 
to  qualify  tot  a  startup  adjustment  The 
SAA  indicates  that  startup  inquiries  will 
be  based  on  the  spedfic  fiscts  of  each 
case.  For  example,  the  SAA  at  838  stetes 
that  "companies  must  demonstrate  that, 
for  the  period  of  investigation  or  review, 
productfon  levels  were  umited  by 
technical  factors  associated  with  the 
initial  phase  of  commercial  production 
and  not  by  factors  unrelated  to  startup, 
such  as  marketing  difficulties  or  chronic 
production  problems.  In  addition,  to 
receive  a  startup  adjustment,  companies 
will  be  required  to  explain  their 
production  situation  and  identify  those 
technical  difficulties  assf>ciated  with 
startup  that  resulted  in  the 
underutilization  of  fKolities."  Hoe,  the 
SAA  cleeriy  contemplates  a  fact-based 
inquiry  that  indudes  consideration  of  a 
respondent's  spedfic  production 
situation  and  the  unique  technical 
difficultiea  that  led  to  decreases  in  its 
normal  production  output  Moreover, 
other  portions  of  the  SAA  further 
support  the  ccmclusion  that  the 
Department  must  conduct  a  fact-based 
examination  of  claims  for  a  startup 
adjustment  Thus,  it  would  be 
inappropriate,  as  well  as  impractical,  for 
the  Department  to  impose  a  mandatory 
set  of  information  requirements  that 
yrould  apply  to  aU  i 
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Duration  of  startup  period:  One 
commenter  reconunended  that  the 
regulations  refer  expressly  to  the  quality 
of  merchandise  produced  as  a  criterion 
to  be  considered  in  determining  the 
length  of  the  startup  period.  The 
commenter  argued  that  where 
merchandise,  although  in  production,  is 
not  yet  of  a  quality  sufBcient  for  sale, 
some  startup  adjustment  would  be 
appropriate.  Another  commenter, 
howevOT,  opposed  this  proposal,  arguing 
that  the  "quality  of  a  pixxiuct"  is  an 
amorphous  concept  that  respondents 
could  manipulate. 

The  Department  has  not  adopted  the 
suggestion  to  make  product  quality  a 
criterion  in  determining  the  length  of 
the  startup  period,  because  we  believe 
that  this  suggestion  is  inconsistent  with 
the  statute  and  the  SAA.  Section 
773(f)(l}(C){ii)  of  the  Act  provides  that 
the  Department  will  consider  startup  as 
having  ended  as  of  the  time  the 
producer  achieves  a  level  of  commercial 
production  that  is  characteristic  of  the 
merchandise,  producer,  or  industry 
concerned.  The  SAA  at  836  states  that 
in  making  a  determination  as  to  when 
a  producer  reaches  commercial 
production  levels,  the  Department  will 
measure  the  producer's  acttial 
production  levels  based  on  the  number 
of  units  processed.  The  SAA  also 
provides  that,  to  the  extent  necessary, 
the  Department  will  examine  other 
{actors  (such  as  historical  data  reflecting 
the  same  producer's  or  other  producer's 
experiences  in  producing  the  same  or 
similar  products)  in  determining  the 
end  of  the  startup  period. 

We  note  also  tnat  the  SAA  does  not 
refer  to  quality  of  merchandise  as  a 
criterion  for  measuring  the  length  of  the 
startup  period,  but  instead  relies  strictly 
on  the  number  of  units  processed  as  a 
primary  indicator  of  the  end  of  the 
startup  period.  In  fact,  the  SAA  at  836 
states  that  the  Department  will  not 
extend  the  startup  period  in  a  manner 
that  would  cover  product  improvements 
and  cost  reductions  that  may  occur  over 
the  life  cycle  of  a  product.  The 
Department  believes  this  to  be  a  clear 
reference  to  product  quality  and  3neld 
improvements  that  may  continue  to 
exist  long  after  startup  has  ended  and, 
if  taken  into  consideration,  could  result 
in  extending  the  startup  period  beyond 
the  point  at  which  commercial 
production  is  achieved. 

Startup  costs:  One  commenter 
suggested  revisions  to  proposed 
paragraph  (c)(4)  (now  paragraph  (d)(4)) 
regarding  the  types  of  costs  that  are 
eligible  for  a  startup  adjustment  under 
the  Act.  According  to  this  commenter, 
these  revisions  would  help  to  clarify  the 
legislative  intent  that,  in  making  a 


startup  adjustment,  the  Department  may 
consider  only  those  costs  that  are  tied 
directly  to  manM*»*^'ring  of  the 
merchandise. 

We  have  adopted  the  revisions 
suggested  by  the  commmiter.  These 
changes  provide  additional  clarification 
regarding  the  types  of  non-production 
costs  that  the  Department  will  consider 
as  ineligible  for  a  startup  adjustment 
These  costs  include  general  and 
administrative  ("G&A")  expenses  and 
general  research  and  development  costs 
that  the  Depwtment  normally  considers 
to  be  part  of  G&A. 

Amortizatio/i  of  startup  costs:  One 
commenter  disa^eed  with  the 
Department's  position  that  it  should 
amortize  over  a  reasonable  period  of 
time  any  excess  between  a  respondent's 
acttial  costs  and  the  costs  adjusted  and 
calculated  for  startup  costs.  In  this 
commenter's  view,  there  is  no  basis 
under  the  AD  Agreement  for  such  an 
approach.  In  addition,  the  commenter 
maintained  that  any  adjustments  for 
startup  costs  are  isolated  adjustments 
that  the  Department  reasonably  can  take 
into  account  during  the  period  of 
investigation  or  review. 

Anouer  commenter  recommended 
that  the  Department  provide  that 
amortized  expenses  related  to  prior 
startup  operations  be  included  as  part  of 
respondent's  startup  costs  during  the 
period  under  investigation  or  review. 
This  commenter  maintained  that  its 
recommendation  was  consistent  with 
sound  accounting  principles  and  would 
preclude  a  respondent  Erom  receiving  an 
unintended  and  improper  benefit  as  a 
result  of  a  startup  adjustment 

The  Department  believes  that  its 
position  concerning  the  amortization  of 
unrecognized  startup  costs  is  fiilly 
consistent  with  the  URAA  and  the  AD 
Agreement.  As  a  result  of  making  a 
startup  adjustment  under  section 
773(f)(lHC),  the  difiiorence  between 
actual  production  costs  during  the 
startup  phase  and  costs  at  the  end  of  the 
startup  phase  are  not  accounted  for 
during  the  startup  phase.  Because  this 
diSsrenoe  represents  actual  costs 
incurred  by  the  producer,  it  is 
reasonable  to  ex|>ect  that  the  producer 
recoup  these  costs  over  an  appropriate 
time  period.  Failing  to  consider  these 
costs  would  mean  ignoring  a  portion  of 
the  actual  costs  incurred  by  the 
producer  in  manufactiuing  subject 
merchandise. 

Moreover,  as  described  in  the  SAA  at 
837,  the  difference  between  actual  and 
adjusted  startup  costs  is  recouped 
through  amortization  over  a  reasonable 
period  of  time  (subsequent  to  the  startup 
phase)  based  on  the  life  of  the  product 
or  production  machinery,  as 


appropriate.  Because  the  amortization 
period  is  based  on  the  estimated  life 
cycle  of  a  product  or  machinery,  this 
period  may  extend  beyond  the  period  of 
investigation  or  review.  Therefore,  it  is 
not  possible  for  the  Department,  in  all 
instances,  to  account  for  startup  costs 
within  the  investigatioa  or  review 
period. 

The  Department  also  has  not  adopted 
the  recommendation  that  respondents 
be  required  to  account  for  startup 
operations  that  may  have  taken  place 
prior  to  the  period  of  investigation.  The 
Department  believes  that  only  where 
respondents  have  adjusted  for  startup 
costs  in  an  investigation  or  review 
period  would  they  be  required  to 
account  for  (through  amortization  in 
periods  subsequent  to  the  startup  phase) 
the  difference  between  actual  costs  and 
costs  computed  for  startup.  As  noted 
above,  this  practice  ensures  that 
respondents  account  for  all  actual  costs 
incurred  to  produce  the  merchandise. 
Where  merchandise  was  produced,  or 
production  facilities  have  been  in  place, 
prior  to  the  period  of  investigation,  the 
Department  considers  it  imnecessarily 
burdensome  to  require  that  respondents 
account  for  previously  incurred  startup 
costs  in  the  same  manner  as  for  startup 
operations  that  occurred  during  the 
investigation  or  review  period.  Nor  is 
such  a  requirement  contemplated  imder 
the  statute  as  a  condition  for  granting  a 
startup  adjustment 

Section  351.408 

Section  351.408  implements  section 
773(c)  of  the  Act.  which  creates  a 
special  methodology  for  calculating 
normal  value  in  AD  proceedings 
involving  a  nonmarket  economy 
("NME")  country.  We  received 
numerous  comments  on  this  section. 

Maiket-oriented  industry  test  Section 
773(c)(1)  of  the  Act  permits  the 
Department,  in  certain  circiunstances.  to 
use  the  "market  economy"  methodology 
set  forth  in  section  773(a)  to  determine 
normal  value  in  an  NME  case.  To 
identify  those  situations  where  we 
would  apply  the  market  economy 
methodology  and  calculate  normal 
value  based  on  domestic  prices  or  costs 
in  the  NME,  we  developed  our  so-called 
"market  oriented  industry"  or  "MOI" 
test  However^  we  elected  not  to  codify 
the  MOI  test  in  the  AD  Proposed 
Regulations  because  of  our  concern  that 
the  test  did  not  succeed  in  "identifying 
sitiiations  where  it  would  be 
appropriate  to  use  domestic  prices  or 
cost  in  an  NME  as  the  basis  for  normal 
value*  •  V 61  FR at 7343. 

Several  comments  were  filed 
concerning  the  MOI  test  and  whether 
the  Department  should  codify  its 


current  test  or  an  amended  version  of 
the  MOI  test  One  commenter  put 
forward  numerous  arguments  against 
the  currant  MOI  test  Fiat,  this 
commenter  argued  that  the  third  leg  of 
the  MOI  test  is  unrealistic.  (The  third 
lag  of  tlM  test  requires  that  maricet- 
detennined  prices  must  be  paid  for 
viituaUy  ail  inputs  before  the 
Depaitment  will  find  a  paiticular 
indostty  to  be  an  MOL)  In  this 
commentar's  view,  this  third  lag  extends 
the  Department's  inquinr  beyond  the 
pricing  of  the  input  itaeu  to  facton  that 
only  remotefy  impact  the  price  of  the 
input,  such  as  land  use  and  energy 
policies.  Because  of  the  breadth  of  this 
inquiry,  this  commenter  believed  that 
the  Department  effectively  requires  an 
examinatioh  of  the  entire  NME 
economy,  an  approach  that  contravenes 
the  statoi  purpose  of  the  MOI  test;  i.e.. 
to  determine  whether  a  particular  input 
or  sector  in  the  NME  is  sufficiently 
subject  to  marioet  forces. 

Acctwding  to  this  commenter.  another 
indication  ibai  the  MOI  test  is 
unreasonable  is  that  few,  if  any.  mari»t 
economy  countries  have  indiutries  in 
which  every  single  input  is  100  percent 
subject  to  market  forces.  To  make  die 
MOI  test  more  reasonable,  this 
commenter  suggested  amending  the 
third  leg  of  the  test  to  require  only  that 
a  reasonable  portion  of  inputs  be  subject 
to  mari»t  forces. 

This  commenter  also  questioned  the 
Department's  all*or-nothing  approach 
under  the  third  leg  of  the  MOI  test 
Specifically,  this  commenter  contended 
that  the  Department's  requirement  that 
all  inputs  sourced  in  the  NME  be 
obtained  at  market-determined  prices 
overlooks  the  fact  that  certain  inputs 
may  be  purchased  at  market  prices. 
Whrae  certain  inputs  are  purchased  at 
market  prices,  this  commenter  argued, 
the  Department  should  use  those  prices. 
Moreover,  in  this  commenter's  view, 
doing  so  would  be  consistent  with  the 
Department's  policy  of  using  the  actual 
input  prices  paid  by  an  NME  producer 
when  the  producer  purchases  the  input 
from  a  market  economy  supplier  and 
pays  for  the  input  in  a  market  economy 
ciirrency.  The  all-or-nothing  approach 
also  leads  to  anomalous  results,  in  this 
commenter's  view.  When  an  NME 
industry  is  unable  to  meet  the  burden  of 
showing  that  virtually  all  of  its  inputs 
are  purchased  at  market-determined 
prices,  the  Department  uses  the  NME 
methodology  and  values  the  NME 
producers'  inputs  in  a  surrogate  market 
economy  country  that,  according  to  this 
commenter,  would  itself  fail  the  MOI 
test 

This  same  commenter  also  questioned 
the  second  leg  of  the  MOI  test. 


particularly  as  it  applies  to  the  People's 
Republic  of  China  ("PRC").  (In  order  to 
oualify  under  the  second  leg  of  the  test, 
the  industry  producing  the  merchandise 
should  be  charactnizad  by  private  or 
collective  ownership.)  In  this 
commenter's  view,  govemment 
owmenhip  should  not  be  dispositive  of 
wdiether  an  iiulustiy  is  subject  to  mari»t 
forces.  The  Oapartmant  investigBtas 
many  state-owned  companies  in  maricet 
economy  countries,  and  government 
ownership  of  thoae  oon^nies  does  not 
lead  the  Department  to  q»ply  a  diSnent 
AD  methodology.  Moceover,  baaed  on 
its  experience  in  administering  the 
separate  rates  test  (see  §  3S1.102(b)).  the 
Depaitment  has  found  on  numerous 
occasions  that  mC  companies  "owned 
by  the  people"  operate  indmendently  of 
the  govemmmt  Hence,  in  this 
commenter's  view,  ownership  by  the 
people  should  not  preclude  a  PRC 
industry  from  achieving  MOI  stetus. 

On  a  mora  general  level,  this 
conunenter  urged  the  Department  to 
apply  the  MOI  test  on  a  company* 
specific  basis  rather  than  to  all 
companies  within  a  given  industry.  The 
fsilura  of  particular  companies  to 
provide  evidence  that  nuoket  forces  are 
at  woric  should  not,  in  this  commenter's 
view.  MToik  unfairiy  aoainst  those 
companies  diat  are  aUe  to  satisfy  the 
test  Similarly,  according  to  this 
commenter.  the  regional  nature  of 
certain  economic  reforms  in  the  PRC 
argues  for  a  company-specific  approach. 

Two  commenters  raised  various 
policy  arguments  against  the  rigidity  of 
the  MOI  test  In  their  view,  the  MOI  test 
should  be  applied  in  such  a  way  as  to 
encourage  market  reforms  in  NMEs. 
Instead,  they  claimed  that  the  current 
MOI  test  sends  a  signal  to  NMEs  that  the 
Depertment  will  not  recognize  their 
reforms.  Additionally,  in  the  view  of 
one  commenter.  NME  producers  and 
exporters  Mrould  be  more  willing  to 
cooperate  in  AD  proceedings  if  the 
Depiirtment  charged  the  MOI  test, 
because  they  would  have  an 
opportiinity  to  avoid  the  unfairly  high 
margins  genereted  by  the  NME 
methodology. 

Two  commenters  suggested 
amendments  to  the  current  MOI  test  to 
make  it  meaningful  and  fair  for 
"economies  in  transition"  to  market 
economies.  Specifically,  they  urged  the 
Department  to  adopt  a  presumption  that 
when  the  first  two  legs  of  the  current 
MOI  test  are  met  (i.e.,  there  is  no 
govemment  involvement  in  setting  the 
prices  or  prodiiction  quantities  of  the 
product,  and  the  industry  is 
characterized  by  private  and  collective 
ownership),  the  Department  will 
perform  a  maricet  economy  AD  analysis. 


Under  their  proposal,  the  presumption 
could  be  rebutted  by  evidence  showing 
that  the  central  govemmoit  set  the 
prices  paid  for  ij^uts  constituting  a 
substantial  value  of  the  final  promict 

(tee  commenter  urged  the  Depaitment 
either  to  (1)  retain  the  cuirant  MOI  test 
(on  the  grounds  that  it  does  succeed  in 
identifyfaig  those  situations  vrban  it 
would  be  appropriate  to  use  prices  or 
costs  in  the  NME),  or  (2)  abandon  the 
notion  of  MOIs  altogether.  In  this 
commenter's  view,  it  is  not  poaaible  to 
reconcile  the  notion  that  a  coontiy  is  an 
NME  «rith  the  notion  that  the  prices  or 
costs  of  some  participants  in  that 
economy  era  immune  from  that 
economy's  influences. 

We  have  not  codified  the  current  MOI 
test  in  our  final  regulations.  Nor  have 
we  adopted  a  motufied  version  of  the 
MOI  test  Given  the  changing  conditions 
in  NMEs.  we  believe  that  we  should 
continue  to  develop  our  policy  in  this 
area  throu^  the  resolution  of 
individual  cases,  and  the  comments  that 
wera  sutanitted  nvill  help  us  in  that 
process.  This  area  of  the  law  continues 
to  be  extremely  important  to  the  agency 
and  will  receive  the  Department's 
careful  attention. 

Surrogate  selection:  In  applying  the 
NME  AD  methodology,  the  first  step  is 
to  identify  the  so-caUad  "surrogate 
country"  to  be  used  for  valuing.the  NME 
producen'  factors  of  productioiL  Under 
section  773(cX4)  of  the  Act.  Uie 
surrogate  should  be  a  country  (or 
counties)  at  a  level  of  economic 
development  comparable  to  the  NME 
and  a  significant  producer  of 
merchandise  comparable  to  the 
merchandise  being  investigated.  In 
proposed  paragraph  (b),  we  stated  that 
we  would  place  primary  emphasis  on 
per  capita  GDP  as  the  measure  of 
economic  comparability.  More  generally 
with  respect  to  surrogate  selection,  we 
explained  that  the  relative  weighto  we 
would  place  on  the  two  selection 
criteria  [i.e..  economic  comparability 
and  significant  production  of 
comparable  merchandise)  would  vary 
based  on  the  specific  Cscta  presented  by 
individual  cases. 

We  received  two  comments  on  the 
issue  of  surrogate  selection.  One 
commenter  suggested  that  where  other 
economic  indicators  (e.g.,  growth  rates, 
distribution  of  labor  between  the 
manufecturing,  agricultiiral  and  service 
sectors)  reflect  disparities  in  economic 
comparability,  the  Department  should 
take  this  into  accoamt.  The  second 
commenter  agreed  with  the 
Department's  position  that  surrogate 
selection  should  be  made  on  the  basis 
of  the  particular  circumstances 
presented  by  each  case. 
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Raguding  the  comment  on  economic 
comparability,  we  believe  that 
paragraph  (b)  provides  the  Department 
with  adeqiiate  flexibility  to  take  into 
accoiut  economic  indicators  other  than 
per  capita  GDP.  While  similar  levels  of 
per  capita  GDP  would  always  be 
considered  the  primary  indicator  of 
comparability,  other  measiires  of 
comparability  could  outweigh  it  where 
the  circumstances  so  warranted. 

Valuation  of  the  factors  of  production: 
Once  the  Department  identifies  an 
appropriate  surrogate  country,  the  next 
step  in  an  AD  proceeding  involving  an 
NME  is  to  value  the  NME  producers' 
factors  of  production.  Proposed 
paragraph  (c)  contained  rules  for 
determining  these  values.  In  general, 
under  proposed  paragraph  (c),  we 
would  value  inputs  using  publicly 
available  information  regarding  prices 
in  a  single  surrogate  country.  However, 
we  articulated  certain  exceptions  to  this 
general  rule.  First,  where  the  NME 
producer  purchases  inputs  from  a 
market  economy  producer  and  these 
inputs  are  paid  for  in  a  market  economy 
currency,  we  would  use  the  price  paid 
by  the  NME  producer  to  value  that 
input.  Second,  we  proposed  valuing  the 
NME  producer's  latrar  input  by 
reiiarence  to  a  regression-derived 
calculation  that  effectively  includes 
wage  information  from  a  number  of 
countries,  rather  than  a  single  country. 

We  received  several  comments  on  the 
proposed  fisctor  valuation  rules.  One 
conunenter  called  for  the  Department  to 
seek  internal  cohoence  among  the 
factor  values  by  obtaining  them  from  a 
single  source.  In  this  commenter's  view, 
the  goals  espoused  by  the  Department 
(i.e.,  to  achieve  accuracy,  fairness  and 
predictability)  would  be  better  served  if 
where  there  were  a  tight 
interrelationship  among  the  surrogate 
values.  Moreover,  because  the 
Department  calculates  certain  values 
(such  as  manufacturing  overtiead, 
general  expenses,  and  profit)  relative  to 
labor  and  material  costs,  this  commenter 
believed  the  Department  should  derive 
all  of  these  amounts  from  the  same 
source. 

We  have  not  adopted  this  suggestion. 
In  order  to  derive  "internally 
consistent"  values,  as  the  conunenter 
used  the  term,  it  would  be  necessary  to 
obtain  valuation  data  from  a  single 
producer  in  the  surrogate  country.  We 
have  tried  this  approKih  in  the  past  and 
it  has  not  worked  well.  Preciuently,  we 
have  been  unable  to  obtain  a  surrogate 
producer  willing  to  share  this  type  of 
information  with  the  Department 
Moreover,  even  when  we  have  been  able 
to  obtain  data,  this  approach  is  much 
less  transparent  than  use  of  publicly 


available  input  values,  because  while  s 
surrogate  producer  might  share  data 
with  the  U.S.  government,  it  would  be 
less  likely  to  make  it  available  to  a  U.S. 
petitioner  or  an  NME  producer.  Finally, 
we  question  the  acciu-acy  of  this 
approach  as  it  applies  to  individual 
input  prices.  When  compared  to  a 
publicly  available  price  that  reflects 
numerous  transactions  between  many 
buyers  and  sellers,  a  single  input  price 
reported  by  a  surrogate  producer  may  be 
less  representative  of  the  cost  of  that 
input  hi  the  surrogate  country.  For  these 
reasons,  we  have  continued  the  general 
schema  put  forward  in  the  proposed 
paragraph  (c)  of  relying  on  publicly 
avai^le  data  (which  will  not  normally 
be  producer-specific)  for  material 
inputs,  while  relying  on  producer-  or 
industry-specific  data  for  manufacturing 
overhead,  general  expenses,  and  profit 

Two  commenters  discussed  the 
proposal  in  paragraph  (c)(1)  regarding 
the  use  of  prices  paid  by  NME 
ptoducen  when  they  import  the  input 
from  a  market  economy  and  pay  for  the 
input  in  a  market  economy  currency. 
One  commenter  objected  to  the 
Department's  approach  on  the  grounds 
that  (1)  such  prices  are  not  publicly 
available,  and  (2)  they  are  not  internally 
coherent  with  other  values  included  in 
the  calciUation  (see  discussion  above). 
In  this  commenter's  view,  if  the 
Department  does  use  the  prices  paid  by 
NME  producers,  it  should  ensiue  that 
those  prices  are  free  of  any  distorting 
efiiscts  attributable  to  barter  transactions 
or  savings  achieved  through  centralized 
purchasing.  Moreover,  this  commenter 
continued,  the  Department  should  not 
use  those  input  v^ues  except  for  the 
specific  traiuactions  to  which  they 
pertain.  Thus,  if  an  NME  producer 
sourced  some  of  the  input  from  market 
economy  supplien  and  the  remainder 
from  domestic  sources,  then  the  value 
for  the  domestically-sourced  inputs 
should  be  based  on  surrogate  values  and 
not  on  the  price  paid  by  iLe  NME 
producen  to  the  market  eomomy 
supplien.  In  support,  this  commenter 
stated  that  (1)  relying  solely  on  the 
price  paid  to  the  market  economy 
supplier  to  value  the  input  is 
inappropriate  because  it  assumes  that 
the  NME  producer  could  purchase  all  of 
its  needs  at  this  price,  and  (2)  it  ignores 
the  statutory  requirement  that  the  NME 
producer's  factora  of  production  be 
valued  in  a  surrogate  market  economy 
country  to  the  extant  possible.  The 
second  commenter  supported  the 
Department's  proposal  to  use  the  price 
paid  by  the  NME  producer  to  a  market 
economy  supplier  in  these  situatioiu, 
because  that  price  is  a  more  reesonable 


and  accurate  indicator  of  the  value  of 
the  input  than  a  surrogate  price  would 
be. 

We  have  not  adopted  the  suggestions 
put  forward  by  the  first  commenter. 
WbUe  we  acknowledge  that  prices  paid 
by  the  NME  producer  to  a  market 
economy  supplier  will  not  be  publicly 
available,  we  have  weighed  this 
consideration  against  the  increased 
accuracy  achieved  by  our  proposal.  We 
note  that  the  Federal  Circuit  has  upheld 
our  practice  of  using  prices  paid  for 
inputs  imported  from  market  economies 
instead  of  surrogate  values.  Lasko  Metal 
Products.  Inc.  v.  United  States.  43  F.3d. 
1442  (1994)  ["Lasko").  While  we 
certainly  do  not  view  this  decision  as 
permitt^ig  us  to  use  distorted  (i.e.,  non- 
arm's  length)  prices,  we  believe  that  the 
Court's  emphasis  on  "accuracy,  fairness 
and  predictability"  does  jnovide  us 
with  the  ability  to  rely  on  prices  paid  by 
the  NME  producer  to  market  economy 
suppliers,  in  lieu  of  surrogate  values,  for 
the  portion  of  the  input  that  is  sourced 
domestically  in  the  NME.  Moreover,  as 
noted  in  the  AD  Proposed  Regulations. 
61  FR  at  7345,  we  wtnild  not  rely  on  the 
price  paid  by  an  NME  producer  to  a 
market  economy  supplier  if  the  quantity 
of  the  input  purchased  was 
insignificant.  Because  the  amounts 
purchased  from  the  market  economy 
supplier  must  be  meaningful,  this 
requirement  goes  some  way  in 
addressing  the  commenter's  concern 
that  the  NME  producer  may  not  be  able 
to  fulfill  all  its  needs  at  that  price. 

Another  commenter  suggested  that 
the  Department  should  "test"  siurogate 
values  for  reasonableness.  For  example, 
if  the  Department  has  two  values  for  a 
particiilar  input  that  are  very  different, 
but  one  is  closer  to  the  price  paid  by  the 
NME  producer  in  the  NME.  the 
Department  should  selecrt  the  price  that 
is  closer  to  the  price  paid  by  the  NME 
producer.  More  generally,  this 
commenter  luged  the  Department  to 
apply  the  law  as  fairly  as  possible  by 
closely  matching  the  characteristics  of 
the  input  used  by  the  NME  producer 
with  the  input  selected  in  the  surrogate 
country  for  valuation  purposes. 

We  agree  that  "aberrational"  surrogate 
input  values  should  be  disregarded  (see, 
e.g..  Certain  Cased  Pencils  from  the 
People's  Republic  of  China,  59  FR 
55625,  55630  (1994)).  However,  we  have 
not  accepted  this  commenter's 
benchmark  for  determining  whether  a 
particular  surrogate  value  is  reasonable. 
Use  of  an  NME  price  as  a  benchmaA  is 
inappropriate  because  it  is  the 
tmreliability  of  NME  prices  that  drives 
us  to  use  the  special  NME  methodology 
in  the  first  place.  The  Depertment  does 
attempt  to  match  the  surrogate  product 


used  for  valuation  purposes  closely  with 
the  input  used  by  the  NME  producer. 
This  practice  is  reflected  in  paragraph 
(c),  wherein  the  Department  elected  to 
codify  a  preference  for  publicly 
available  information  rather  than 
publicly  available  published 
information.  This  approach  allows  us  to 
use  input-specific  data  instead  of  the 
aggregated  data  that  frequenUy  appear 
in  published  statistics.  See  AD  Proposed 
RcKulatioiu,  61  FR  at  7344. 

Finally,  we  received  a  comment 
regarding  fwitor  valuation  in  general. 
This  commenter  urged  the  Department 
to  add  to  the  regulations  an  illustrative 
list  of  the  facton  of  production  that  are 
included  in  calculating  the  normal 
value  of  an  import  from  an  NME.  The 
commenter  beUeved  that  including  such 
a  list  will  increase  the  likelihood  that  all 
the  appropriate  facton  of  production 
will  be  identified.  We  have  not  adopted 
this  proposal,  because,  in  oiu  view,  the 
statute  is  suCBcientiy  clear  regarding  the 
identify  of  the  facton  of  production  to 
be  valued.  If  a  party  to  a  particular 
proceeding  believes  that  certain  facton 
are  not  being  reported,  it  should  raise  its 
concerns  with  the  Department  in  the 
context  of  that  proceeding. 

Valuation  ofthe  labor  input: 
Proposed  paragraph  (c)(3)  included  a 
proposal  for  valuing  the  labor  input  in 
NME  cases.  Rather  than  relying  on  the 
wage  rate  in  the  selected  surrogate 
country,  imder  this  proposal  the 
Department  would  have  valued  the 
labor  input  using  a  wage  rate  developed 
through  a  regression  analysis  of  wages 
and  per  capita  GDP.  After  a  further 
review  of  paragraph  (c)(3)  and  the 
comments  relating  thereto,  we  have  left 
paragraph  (cM3)  unchanged. 

Tnree  commenten  sumnitted  views 
on  the  Department's  proposal.  One 
commenter  noted  that  the  proposal  did 
not  provide  different  wage  levels  for 
skilled  and  unskilled  lalwr.  The  secoiul 
commenter  urged  the  Department  to 
allow  itself  the  flexibility  to  use  other 
types  of  wage  data  if  the  record 
indicated  that  the  other  data  would  be 
better.  Also,  to  value  NME  labor  inputs, 
this  commenter  urged  the  Department  to 
include  full  labor  costs  rather  than 
simply  wages,  and  to  use  industry- 
specific  data  because  wages  can  vary 
dramatically  frnrn  industry  to  industry 
within  a  sii^e  surrogate  country. 

We  agree  with  the  tint  commenter 
that  the  regression-based  calculation 
fiuls  to  provide  differentiated  wage  rates 
for  skilled  and  unskilled  labor. 
However,  this  results  from  limitations 
on  the  available  data,  not  from  the 
proposed  approach.  Even  using  a  single 
country  as  a  surrogate,  it  has  been  rare 
for  the  Department  to  find  diCEaient 


Mrage  rates  for  skilled  and  unskilled 
labor.  Limitations  on  available  data  also 
prevent  us  from  considering  whether  %ve 
should  be  using  full  labor  costs  or 
industry-specific  wages,  as  suggested  by 
the  second  commenter. 

The  third  commmter  also  urged  the 
Department  not  to  adopt  the  regression- 
based  wage  rate.  Firet,  in  this 
commenter's  view,  the  proposal  ignored 
the  statutory  requirement  that  facton  be 
valued  in  a  country  that  is  economicailly 
comparable  to  the  NME  and  is  a 
significant  ptoducer  of  comparable 
merchandise.  More  specifically,  this 
commenter  pointed  out  that  because  the 
regression  was  based  on  wage  rates  and 

Cr  capita  GDP,  the  Department  would 
ve  odculated  NME  wage  values 
without  regard  to  the  significant 
production  criterion.  In  a  related 
argument,  this  commenter  stated  that 
the  regression-based  wage  value  %ras 
inconsistent  with  the  ii^nt  of  Congress 
that  the  Department  select  a  surrogate 
country  where  input  prices  allow 
significant  production  to  occur.  Third, 
this  commenter  claimed  that  the 
proposal  was  contrary  to  standard  and 
accepted  economic  theory  on  the 
grounds  that  when  a  producer  locates  in 
a  country,  that  producer  will  choose  the 
appropriate  mix  of  capital  and  labor 
based  on  their  relative  prices.  By 
applying  a  theoretical  wage  rate,  the 
Etopartment's  proposal  would  have 
upset  that  relative  price  structure  with 
the  result  that  NME  calculations  would 
be  less  accurate  and  less  related  to  real 
economic  conditions.  Fiiudly,  this 
commenter  contended  that  the  premise 
underljring  the  Department's  proposal 
Mfas  imsound.  In  this  commenter's  view, 
because  many  potential  factor 
valuations  vary  significantiy  between 
and  among  eligible  surrogate  countries, 
there  is  no  reason  for  ningling  out  labor 
as  a  factor  to  be  valued  under  a 
regression  approach  while  using  single 
values  for  oUier  inputs. 

Addressing  these  comments  in  reverse 
order,  we  do  not  share  the  commenter's 
concern  that  the  premise  underl)ring  our 
wage  rate  proposal  was  iintn^nd 
because  values  for  other  facton  of 
production  are  not  similarly  averaged. 
In  general,  we  believe  that  more  data  is 
better  than  less  data,  and  that  averaging 
of  multiple  data  points  (or  r^ression 
analysis)  should  lead  to  more  accurate 
results  in  valuing  any  factor  of 
production.  However,  it  is  only  for  labor 
that  we  have  a  relatively  consistent  and 
complete  database  covering  many 
countries.  To  employ  a  parallel 
approach  for  other  facton  of  production, 
the  Department  would  have  to  develop 
a  comparable  database.  Even  if  we  were 
to  limit  our  search  for  data  to  those 


countries  that  meet  both  the  economic 
comparability  criterion  and  the 
significant  production  criterion,  the 
buirden  imposed  on  the  Department  in 
compiling  such  a  database  normally 
would  outweigh  any  gains  in  accuracy. 

Hoarding  the  conunenter's  point  that 
the  proposed  approach  viol^es  standard 
economic  theory,  we  do  not  dispute  that 
the  relative  prices  of  labor  and  capital 
are  important  and  that  relatively  cheap 
labor  usually  will  be  substituted  for 
relatively  expensive  capital.  Howevw, 
in  order  to  capture  the  precise  tradeoff 
between  labor  and  capital  that  this 
commenter  is  seeking,  we  would  have  to 
value  all  facton  using  information  from 
a  single  surrogate  prtKlucer.  As 
discussed  above,  we  have  iu>t  adopted 
that  general  approach  to  factor 
valuatioiL 

Finally,  r^arding  the  argument  that 
proposed  paragraph  (cK3)  ignores  the 
significant  manufacturer  criterion  for 
surrogate  selection,  we  believe  that  die 
regression-based  wage  rate  sipiificanUy 
omances  the  accuracy,  fairness,  and 
predictability  of  our  AD  calculations  in 
NME  cases,  all  of  which  were  attributes 
highlighted  bv  the  Court  in  Lasko.  As 
we  stated  in  the  AD  Proposed 
R^ulations,  for  some  inputs  thwe  is  no 
direct  correspondence  between 
significant  levels  of  production  and  . 
input  price  or  availability.  When 
lookixig  at  a  surrogate  country  to  obtain 
labor  rates,  we  beUeve  it  is  appropriate 
to  place  less  weight  on  the  si^iificant 
producer  criterion,  because  economic 
comparability  is  more  indicative  of 
appropriate  labor  rates.  As  disciissed 
above  in  connection  with  the 
calculation  of  average  values  for  other 
facton,  by  combining  data  from  more 
than  one  country,  the  regression-based 
approach  will  yield  a  more  acctuate 
restUt  It  also  is  fairer,  because  the 
valuation  of  labor  will  not  vary 
depending  on  which  country  die 
Department  selects  as  the  economically 
comparable  siurogate  economy.  Finally, 
the  results  of  the  regression  are  available 
to  all  parties,  thus  making  the  labor 
value  in  all  NME  cases  entirely 
predictable.  Given  these  attributes  ofthe 
regression-based  wage  rate,  we  believe 
that  paragraph  (c)(3)  is  fully  consistent 
with  the  statute. 

Manufacturing  overhead,  general 
expenses,  and  profit:  Regarding  these 
facton  of  production,  proposed 
paragraph  (c)(4)  stated  that  the 
Department  normally  will  use 
information  from  producen  of  identical 
or  comparable  merchandise  in  the 
surrogate  country. 

One  conunenter  suggested  that  the 
Department  should  rigorously  check  the 
information  it  uses  to  value 
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manu&cturing  overtieed,  ganacal 
expenae  and  profit  SpecificaUy.  the 
Department  abould  oiake  sure  the  data 
•re  reliable  and  that  they  do  not  double- 
count  itema  tuch  m  electricity  and 
water.  In  thia  cmnmenter'a  view,  the 
Department  could  check  the 
reaaonablenaaa  of  theae  valuea  against 
the  experience  of  the  NME  prodiicera 
under  investigation. 

For  the  leasons  explained  above,  we 
do  not  believe  it  is  appropriate  to  check 
aumgate  valuea  against  tne  NME 
reapondents'  experience.  Regarding  the 
leliability  of  the  surrogate  valuea  for 
manufacturing  overhead,  general 
aoqwnses  and  profit,  we  do  attempt  to 
obtain  good  data  and  avoid  double- 
counting  where  poasible.  Parties  to  the 
proceeding  are  encouraged  to  svrinnit 
data  on  theae  factor  valuea  and  to 
identify  areaa  where  the  data  are 
questionable. 

Section  351.409 

Section  351.409  aets  forth  the 
guidelinea  for  n**H"e  adjustments  to 
normal  value  for  differences  in 
quantities.  We  have  made  a  few 
revisicms  in  l^t  of  the  comments 
received. 

One  conunenter  propoeed  that  the 
Department  libsnliae  its  policy 
regarding  quantity  adjustments,  noting 
that  the  Department  typically  ignorea 
the  requiranoit  in  former  19  CFR 
353.55(a)  that  the  Secretarv  normally 
will  use  sales  of  comparable  quantities 
of  merchandise.  Becmise  the  statute 
itself  does  not  require  that  the 
Depertment  use  Mies  of  comparable 
quantities,  but  instead  merely 
authorizes  an  adjustment  when  the 
Department  compares  sales  in  dithrent 
quantities,  we  have  decided  to  delete 
this  requirement  bom  paragraph  (a). 

In  addition,  we  also  have  deleted  the 
last  sentence  of  proposed  par^raph  (a), 
which  refers  to  the  consideration  of 
industry  practice  in  detomining 
whether  to  make  a  quantity  adjustment 
Upon  further  consideration,  the 
Department  believes  that  the  granting  of 
an  adjustment  should  depend  more  on 
the  pricing  behavior  of  the  individual 
firm  in  question,  and  not  on  whether 
other  firms  in  the  industry  engage  in 
similar  behavior. 

As  a  matter  of  calculation  mechanics, 
the  Secretary  may  adjust  for  diffarences 
in  quantities  by  deducting  from  all 
prices  used  to  calculate  normal  value 
quantity  discounts  even  if  all  sales  did 
not  receive  the  quantity  discoimt 
Paragraph  (b)  contains  standards  that 
must  be  satisfied  before  the  Secretary 
wiU  calculate  normal  value  in  this 
manner. 


Ctae  conunenter  stated  that  under 
paragraph  (b),  the  two  situations  in 
which  tne  Department  will  make  a 
quantity  adjustment  are  so  narrow  that 
it  is  virtually  impossible  (at  a 
respondent  to  meet  the  applicable 
standards.  The  conunenter  argued  that 
the  20  pMcent  threshold  is  excessively 
high,  that  it  is  not  required  by  section 
773(aX0XCXi)  of  the  Act  and  that  there 
is  no  rationale  to  support  it  MuieuvM, 
according  to  the  conunenter.  the 
requirement  that  the  discounts  be  "of  at 
least  the  same  magnitude"  violatea  the 
statutory  directive  that  the  adjustment 
be  made  whether  the  price  diffarence  is 
"wholly  or  pattfy  due  to  difEstences  in 
quantities."  The  conunenter  suggested 
that  the  Department  provide  for 
additional  situations  where  it  will  make 
quantibr-besed  adjustments,  such  sa 
when  the  exporter  or  jnoducer  can 
correlate  quantity  levels  and  prices. 

While  ue  Depertment  does  not  anee 
with  all  of  the  arguments  made  by  the 
conunenter,  we  agree  that  former  19 
CFR  S  353.55(b).  which  fionned  the  besis 
of  paragnph  (b).  should  be  modified  so 
as  to  aUow  other  methods  of 
establishing  entitlement  to  a  quantity 
adjustment  Ther^bre.  in  proposed 
paragraph  (b),  the  Depertment  added  the 
word  "normally"  to  indicate  that  the 
two  methods  described  in  paragraph  (b) 
are  not  exclusive. 

Under  proposed  peragraph  (e).  the 
Department  stated  that  it  will  not  make 
botn  a  quantity  adjustment  aiui  a  level 
of  trade  adjustment  unless  it  is 
established  that  the  diffarence  in 
quantities  has  an  effact  on  price 
comparability  that  ia  aeperate  bom  the 
difiecence  in  level  of  trade.  One 
commenter  argued  that  paragraph  (e) 
was  superfluous  in  light  of 
§  351.401(b)(2),  which  contains  a 
general  prohibition  against  the  double- 
counting  of  adjustments.  In  addition. 
fhia  conunenter  contended  that  the 
proposed  paruraph  (e)  did  not  provide 
any  guidance  (beyond  what  normally 
would  be  required  for  any  claimed 
adjustment)  as  to  the  kind  of  shovring 
necessary  to  establish  the  diffarence  in 
the  effacts  of  each  type  of  adjustment  on 
price  comparability.  Third,  the 
commenter  argued  that  because  the 
Department  yriH  identify  level  of  trade 
difiisrences  by  focusing  primarily  on  the 
selling  functions,  to  the  extent  that  the 
quantity  sold  is  one  factor  in  a  claimed 
level  of  trade  difference,  the  Department 
can  determine  on  a  case-by-case  basis 
whether  an  additional  claimed  quantity 
adjustment  would  be  duplicative. 

The  Department  recognizes  that  the 
prohibition  against  double-coxmting 
adjusUnents  in  §  351.401(b)(2)  appliea  to 
situations  in  which  a  party  claims  a 


level  of  trade  adjustment  and  an 
adjustment  for  differences  in  quantitiea. 
However,  the  Department  believes  that 
it  is  appropriate  to  emphasize  that  in 
this  specific  aree.  it  is  particularly 
concerned  about  the  possibility  of 
doubleKMunting.  Based  on  our 
experience,  firms  tend  to  sell  in 
dmerent  quantities  to  diSarent  levels  of 
trade,  theraby  increasing  the  possibility 
of  doubleK»tmting  wbare  botn 
adjustments  are  claimed.  This  concern 
is  expressed  in  the  SAA  at  830,  where, 
in  discussing  the  effect  on  price 
comparability  necessary  for  a  level  of 
trade  acQustment  the  Administration 
stated:  "Conunerce  will  ensure  that  a 
percent^B  diffarence  in  price  is  not 
more  appropriately  attributable  to 
difiaiettose  in  the  quandtiea  purchased 
in  taxUvidnal  sales." 

With  respect  to  the  commenter's 
suggsstion  that  the  Department  provide 
additional  guidance  as  to  the  showing 
necessary  to  establish  the  individual 
effact  of  eech  adjustment  the 
Department  does  not  have  eitough 
experience  to  provide  additional 
guidance  at  this  time.  Essentially,  we 
agree  with  the  rnmmmntmr  that  ue 
Department,  at  leest  initially,  will  have 
to  resolve  these  issues  on  a  case-by-case 
basis. 
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Sectkxt  351.410 

Section  351.410  clarifies  aspects  of 
the  Depertment's  practice  concerning 
adjustments  to  normal  value  for 
diffarences  in  the  dnnunstances  of  sale 

("COS"). 

One  commenter.  noting  that  proposed 
S  351.410  did  not  indicate  the  types  of 
expenses  eligible  for  a  COS  adjustment 
suggested  that  the  final  regulation 
clarify,  in  accordance  with  the  SAA. 
that  the  Depertment  will  make  a  COS 
adjustment  only  for  direct  selling 
expenses  and  assumed  expenses,  as 
opposed  to  indirect  selling  expenses. 

We  agree  with  the  commenter  that  in 
proposed  $  351.410.  we  failed  to 
connect  the  definitions  of  "direct  selling 
expenses'-'  and  "assumed  expenses"  in 
paragraphs  (b)  and  (c)  to  the  COS 
adjustment  itself.  Therefore,  we  have 
revised  this  section  by  (1)  redesignating 
proposed  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d).  respectively;  (2) 
'redesignating  proposed  paragraph  (d)  as 
paragraph  (0;  and  (3)  adding  a  new 
paragraph  (b)  that  indicates  the 
expenaes  eligible  for  a  COS  adjustment 
In  this  regard,  however,  in  paragnph  (e) 
we  have  maintained  the  special 
"commission  offset"  rtde.  previously 
codified  in  19  CFR  $  353.56(b)(1). 

Another  commenter  suggested  that 
the  Department  clerify  that  it  may  treet 
allocated  expenses  as  direct  sellhig 


expenses  eligible  for  a  COS  adjustment 
We  have  not  revised  §  351.410  in  light 
of  this  comment  However,  as  stated 
above  in  connection  with  §  351.401(g), 
the  Department  will  accept  the 
allocation  of  direct  selling  expenses, 
subject  to  certain  conditions. 

One  commenter  noted  that  under 
proposed  §  351.412.  the  Department 
would  establish  the  level  of  trade  for 
CEP  sales  only  after  having  made  the 
adjiistments  required  under  772(d)  of 
the  Act;  i.e.,  after  having  converted  the 
CEP  sale  to  the  equivalent  of  an  export 
price  sale.  However,  this  commenter 
argued,  because  U.S.  resale  prices  are 
the  starting  point  for  calculating  CEP, 
and  because  such  prices  may  differ 
substantially  from  one  distribution 
channel  to  another,  some  sales  cannot 
be  compared  logically  to  home  market 
sales  at  the  relevant  level  of  trade, 
absent  some  appropriate  adjustment. 
Accordingly,  this  commenter 
maintained,  if  the  Department  retains 
proposed  §  351.412,  the  Department 
should  clarify  in  §  351.410  that  it 
normally  will  compare  sales  made  in 
the  same  distribution  channels.  In  this 
regard,  the  conunenter  asserted  that  the 
new  law  "requires  Commerce  to  make 
fair  comparisons  of  price,  19  U.S.C. 
1677b(a),  and  Commerce  has 
traditionally  used  COS  to  achieve  this 
all-important  objective." 

The  Department  has  not  adopted  this 
suggestion.  First,  as  discussed  below, 
section  773(a)  of  the  Act  specifies  the 
adjustments  that  are  required  in  order  to 
achieve  a  "fair  comparison."  Moreover, 
under  the  statute,  the  COS  adjustment  is 
not  a  vehicle  for  identifying  sales 
matches.  Instead,  the  Department  makes 
a  COS  adjustment  only  after  it  first  has 
identified  appropriate  sales  matches. 
Finally,  the  commenter's  proposal 
would  require  the  Department  to  match 
sales  on  the  basis  of  a  level  of  trade 
other  than  the  level  of  trade  of  the  CEP. 
However,  section  773(a)(l)(B)(i)  of  the 
Act  requires  the  Department  to  identify 
the  level  of  trade  of  the  CEP  (which  the 
SAA  at  829  defines  as  a  starting  price  to 
which  the  Department  has  made 
adjustments),  and  to  determine  normal 
value  at  the  same  level  as  the  CEP,  if 
possible.  If  the  Department  must  rely  on 
sales  in  the  foreign  market  that  are  at  a 
level  of  trade  different  from  the  level  of 
trade  of  the  CEP  sale,  and  if  the  level  of 
trade  difEerence  is  reflected  in  difiiarent 
selling  functions  and  a  pattern  of 
consistent  price  differences,  then  the 
Department  must  make  an  adjustment 
for  the  different  levels  of  trade. 

Nevertheless,  as  discussed  in 
connection  with  §351.412,  the 
Department  has  modified  die 
methodology  it  will  use  to  identify 


difiiarent  levels  of  trade.  Under 
§  351.412,  as  revised,  the  Department 
will  not  rely  solely  on  selling  activities 
to  identify  levels  of  trade,  but  instead 
%vill  evaluate  difiisrences  in  selling 
activities  in  the  context  of  a  seller's 
whole  scJieme  of  marketing.  This  new 
methodology  will  deal  with  the  problem 
identified  by  the  commenter. 

One  commenter  argued  that  the 
Department  should  provide  for  a  COS 
adjiistment  to  normal  value  for  resale 
profit  in  situations  where  the 
Department  makes  a  profit  deduction  to 
CEP.  The  commenter  stated  that  "[t]he 
Department  rightiy  notes  in  its 
explanations  mat  the  statute  does  not 
'provide  for  an  adjustment  to  normal 
value' "  for  resale  profit  However,  the 
commenter  argued  that  this  is  a  "grossly 
inadequate  rationale"  for  refusing  to 
make  such  an  adjustment,  because 
neither  the  statute  nor  the  SAA 
prohibits  such  an  adjustment,  and 
because  such  an  adjustment  is  necessary 
"for  proceedings  to  be  fair."  The 
commenter  contended  that  because  the 
CEP  profit  deduction  will  be  besed  on 
profit  earned  in  both  the  United  States 
and  the  home  market,  the  deduction 
amounts  to  double-counting.  According 
to  the  commenter,  this  is  unfair,  and  it 
will  have  the  perverse  effect  of 
discouraging  foreign  investment  in  the 
United  States  and  adding  value  to 
imported  products  in  the  United  States. 

Another  commenter  argued  that  any 
time  a  home  maricet  producer  sells  the 
foreign  like  product  through  an 
affiliated  reseller,  either  in  the  home 
market  or  in  the  third  coimtry,  a  reseller 
profit  will  exist  However,  under  the 
proposed  regulations,  the  Department 
will  deduct  profit  only  from  CEP  sales. 
and  not  from  sales  used  to  calculate 
normal  value.  To  achieve  a  fair 
comparison,  the  Department  should  add 
a  new  provision  to  $  351.402(d)  (special 
rule  for  determining  profit)  and  deduct 
this  affiliated  reseller  profit  from  normal 
value  whenever  it  compares  normal 
value  to  CEP. 

The  Department  has  not  adopted 
these  suggestions.  First,  with  respect  to 
the  argument  concerning  a  double- 
deduction  of  profit,  we  disagree.  Under 
section  772(f),  the  Department  does  not 
deduct  the  CEP  profit  earned  in  both  the 
United  States  and  the  home  market  from 
the  price  in  the  United  States.  Instead, 
because  transfer  prices  cannot  be  relied 
upon  for  this  purpose,  section  772(f) 
provides  for  the  dlocation  of  total  profit 
in  the  United  States  and  the  home 
market  to  CEP  sales  based  upon  the 
proportion  of  expenses  incurred  in  the 
U.S.  market  vis-a-vis  total  expenses. 

In  addition,  the  statute  specifies  the 
adjustments  that  the  Department  may 


make  to  normal  value  in  order  to 
achieve  a  fair  comparison  between 
normal  value  and  export  price  or  CEP. 
Therefore,  adjustments  beyond  those 
called  for  by  the  statute  (such  as  an 
adjustment  for  resale  profit)  are  not 
appropriate.  Finally,  the  courts  have 
made  it  clear  that  Mchere,  as  here. 
Congress  has  provided  for  an 
adjustment  to  sales  made  in  one  market 
but  iu)t  for  an  adjustment  to  sales  made 
in  the  other,  the  Department  must 
comply  writh  the  scheme  established  by 
Congress.  Ad  Hoc  Committee  ofAZ- 
NM-TX-PL  Producers  of  Gray  Portland 
Cement  v.  United  States.  13  F.3d  398, 
401-02  (Fed.  Or.  1994). 

One  commenter  stated  that  the 
Depertment  should  clarify  that  if  prices 
are  reported  net  of  any  r^ted  or 
uncollected  taxes,  no  adjustment  to 
normal  value  imder  this  provision  is 
required.  We  have  not  adopted  this 
suggestion,  because  the  Department 
believes  that  section  773(a)(6)(B)(iii)  of 
the  Act  clearly  provides  that  the 
Department  need  adjust  for  taxes  only 
where  such  taxes  are  included  in  the 
price  of  the  foreign  like  product  that  is 
reported  to  the  Department.  While  the 
topic  of  taxes  has  been  fertile  ground  for 
misinterpretation  and  litigation. 
Congress  has  now  established 
conclusively  that  dumping  comparisons 
are  to  be  tax-neutral  in  all  cases.  SAA 
at  827. 

Regarding  the  definition  of  direct 
selling  expense  contained  in  proposed 
paragraph  (b),  one  commenter  suggested 
that  the  Department  specifically  state 
that  the  allocation  of  expenses,  even 
over  non-scope  merchandise,  does  not 
automatically  relieve  that  expense  of  its 
direct  nature.  Again,  the  Depfartment  has 
addressed  this  and  similar  conunents 
above  in  connection  with  §  351.401(g). 

Section  351.411 

Section  351.411  deals  with 
adjustments  for  differences  in  physical 
characteristics  (also  known  as 
"differences  in  merchandise"  or 
"DIFMER"  adjustinents). 

One  commenter  suggested  that  the 
Department  amend  §  3S1.411  to  provide- 
that  the  Department  will  not  make 
DIFMER  adjustments  when  it  compares 
merchandiw  with  identical  control 
numbers,  or  (in  the  case  of  comparisons 
involving  "identical"  or  "similar" 
merchandise)  for  characteristics  that  the 
Department  did  not  select  as  product- 
matching  criteria.  In  addition,  this 
commenter  suggested  that  the 
regulations  state  that,  in  reviews,  the 
Department  will  use  the  same  product 
matching  criteria  as  it  used  in  the  initial 
investigation,  xmless  revised  by  tbe 
Department  Another  commenter  agreed 
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with  this  commenter.  and  added  that 
the  Depaxtment  never  should  base 
DIFMER  adjustments  upon  diffsrences 
in  the  "maiket  vahie"  of  products,  but 
instead  should  base  such  adjustments 
only  upon  difiiarences  in  variable  costs. 
This  commenter  dted  the  SAA  at  828. 
which  states  that  "Conuneice  will 
continue  its  cuiient  practice  of  limiting 
this  adjustment  to  diffsrences  in 
variable  costs  associated  with  physical 
diSsrences."  .  «   . 

The  Department  has  not  modified 
§  351.411  in  light  of  these  suggestions. 
The  final  reguktion  follows  the 
proposed  rsgulatlon  and  prior 
regulations  in  providing  that  "the 
Secretary  will  not  consider  diffsrences 
in  cost  of  production  when  compared 
merdundise  has  identical  physical 
characteristics."  By  comparing 
merchandise  considered  identical,  the 
Department  can  avoid  the  need  to  make 
DIFMER  adjustments  entirely. 

Regvding  the  proposal  that  die 
Department  not  alter  its  matching 
criteria  after  the  initial  investigation,  the 
Department  agrees  that  continuity  and 
consistency  from  one  segment  of  a 
proceeding  to  another  is  desirable. 
However,  the  Department  must  have  the 
flexibility  to  revise  these  criteria  where 
the  bets  so  warrant 

Finally,  the  Department  has  r^ained 
the  Isngiittgit  concerning  the  use  of  efiisct 
on  muxet  value  in  measuring  the 
amount  of  a  DIFMER  adjustment  This 
provision  has  been  in  the  Department's 
prior  regulations,  although  the 
Department  rarely  has  quantified  a 
DIFMER  adjustment  on  the  basis  of 
value.  Moreover,  the  Federal  Circuit  has 
held  that  while  the  Department  may 
priAintain  a  methodological  piefsrence 
for  cost  overvalue  in  making 
■djustoMnts,  the  Department  may  not 
rely  on  cost  to  the  exclusion  of  value. 
Smith-Comtia  (koup  v.  United  States, 
713  F.2d  1568, 1577  (1983).  In  addition, 
although  the  SAA  discusses  the 
Department's  practice  of  making 
DIFMER  adjustments  baaed  on  variable 
costs,  which  is  the  usual  basis  for  such 
adjustments,  it  is  silent  on  the  issue  of 
mariut  value.  Therefore,  the  Department 
believes  it  is  necessary  to  retain  the 
discretion  to  use  marilLet  value  in 
appropriate  circumstances. 

Another  commenter  noted  that  under 
propoeed  §  351.411.  the  Department 
would  dinegud  fixed  costs,  SGftA,  and 
profit  that  are  allocable  to  the  physical 
difierences.  This  commenter  argued  that 
this  approach  is  illogical,  because  the 
purpose  of  the  DIFMER  adjustment  if  to 
put  the  price  of  the  similar  home  mariut 
mexchandise  on  the  same  basis  as  the 
price  of  the  comperison  U.S. 
nMCchandise.  The  conunenter  noted 


that  in  the  context  of  constructed  value, 
the  Department  includes  all  fixed  and 
variable  costs  attributable  to  production 
of  the  merchandise,  plus  amounts  for 
general  expenses  and  profit  We  have 
not  adopted  this  suggestion,  because  the 
SAA  at  828  is  clear  that  when  the 
Department  uses  cost  to  measure  the 
amount  of  a  DIFMER  adjustment  it  is  to 
consider  only  difiiBrences  in  variable 
coats  associated  with  physical 
difiiarences  in  the  merchandise. 

Section  351.412 

Section  351.412  addresses  the 
Department's  methodology  for 
identifying  differences  in  LOT  and 
adjustingfor  such  diffsrences.  where 
appropriate.  It  alao  addresses  how  and 
whan  the  Department  wrill  appfy  the 
CEP  offMt  Tliere  have  been  several 
changes  from  the  proposed  regulation. 

First,  a  number  of  commenters 
suggested  that  the  Department  abandon 
its  efforts  to  regulate  in  this  area  because 
of  the  Department's  lack  of  experience 
in  ipaUng  LXJT  adjustments  under  new 
statute,  lliey  proposed  instead  that 
$  351.412  merely  track  section 
773(aX7XA)  of  the  Act,  and  provide  that 
an  LOT  aidjustmait  is  aUowed  onfy 
when  the  claimant  demonstrates 
entitlement  "to  the  satisfoction  of 
Commerce." 

The  Department  believes  that  it  is 
necessary  to  provide  as  much  guidance 
in  this  area  as  it  can  at  this  time.  The 
LOT  adjustment  is  one  of  the  most 
significant  issues  under  the  new  statute 
and  is  an  aree  in  which  parties  are  in 
need  of  guidance.  It  is  also  an  area  in 
which  there  has  been  considerable 
debate  concerning  the  reqiiirements  of 
the  statute  and  the  SAA.  Therefore, 
while  we  have  avoided  regulating  some 
areas  in  which  the  Department  needs 
more  experience,  such  as  the  definition 
of  a  "pattern  of  consistent  price 
difierences,"  discussed  below,  we  have 
clarified  our  interpretations  of  the  legal 
requirements,  and  have  given  as  much 
indication  as  possible  as  to  how  we 
intend  to  identify,  and  adjust  for, 
difierences  in  levels  of  trade. 

One  commenter  proposed  that  the 
regulatitms  make  clear  that  the  burden 
of  proof  is  on  the  respondent  to  prove 
entitimnent  to  an  LOT  adjustment  to  its 
advantage,  just  as  the  burden  is  on  a 
respondent  to  prove  any  other 
adjustment  in  its  fovor.  The  commenter 
also  suggested  that  the  regulations  make 
clear  that  neither  adjustments  for  LOT 
differences  nor  the  CEP  ofEset  are 
automatic,  but  may  be  made  only  where 
the  statutory  requkements  are  satisfied. 

While  the  Department  generally 
agrees  with  these  concepts,  we  do  not 
believe  that  it  is  necessary  to 


incorporate  them  in  the  regulations.  The 
statute  provides  clear  guidelines 
regsrding  the  conditions  that  must  be 
satisfiedbefore  the  Department  may 
grant  an  LOT  adjustment  In  addition. 
§  351.401(b)  makes  clear  that  all 
ac^ustments,  including  LOT 
adjustments,  must  be  demonstrated  to 
the  satisfocticm  of  the  Secretary.  New 
$  351.412(f)  also  clarifies  that  the 
Department  will  grant  a  CEP  ofEset  only 
where  a  respondent  has  succeeded  in 
establishing  that  there  is  a  difference  in 
the  levels  of  trade,  but.  although  the 
respondent  has  cooperated  to  the  best  of 
its  aUlify,  the  available  data  do  not 
permit  the  Department  to  determine 
whether  that  difiiarenca  afiects  price 
comparability. 

Section  351.412(b)  genaraUy  tracks 
the  statute  in  explaining  the  gneral 
conditions  precedent  to  makbig  an  LOT 
adjustment  ^though,  for  organizational 
clarity,  we  have  transposed  paragraphs 
(b)  and  (c),  we  do  not  intend  this 
modification  to  have  any  substantive 
impact 

Section  351.412(c)  explains  the  basis 
on  which  the  Department  will 
determine  whether  there  are  differences 
in  the  levels  of  trade  of  the  EP  or  CEP 
and  normal  value.  Paragraph  (c)  is 
substantively  the  same  as  the  proposed 
regulation.  Paragraph  (cXD  explains  the 
basis  on  which  me  Department  will 
determine  the  LOT  of  sales  and  CV. 
Paragraph  (c)(l)(i)  provides  that  the 
Department  will  determine  the  LOT  of 
EP  sales  on  the  basis  of  the  starting 
prices  of  sales  to  the  United  States, 
before  any  adjustments  under  section 
772(c)  of  the  Act  Paragraph  (c)(lMii) 
provides  that  the  Department  will  base 
the  LOT  of  CEP  on  the  U.S.  affiliate's 
starting  price  in  the  United  States,  aftw 
the  CEP  deductions  under  secticm 
772(d)  of  the  Act.  but  before  the 
deductions  imder  section  772(c). 
Paragraph  (cKlMUi)  provides  that  the 
Department  will  base  the  LOT  of  a 
price-based  normal  value  on  the  starting 
prices  in  the  market  in  which  normal    . 
valtie  is  determined,  before  any 
deductions  under  section  773(aX8)  of 
the  Act  The  Department  will  base  the 
LOT  of  CV  on  the  LOT  of  the  sales  from 
which  the  Department  derives  SGftA 
and  profit  imdw  section  773(e)  of  the 
Act 

Section  773(aXl)(B)  of  the  Act 
requiraa  that,  to  the  extent  practicable, 
the  Department  base  normal  value  on 
sales  at  the  same  LOT  as  EP  or  CEP. 
Sections  772(a)  and  (b)  define  EP  and 
CEP,  reapectively.  as  the  starting  price 
in  the  United  States  as  adjusted  under 
sections  772(c)  and  (d).  The  adjustmmts 
under  subeection  (d)  normally  change 
the  LOT,  so  that  the  Department  must 


determine  the  LOT  of  CEP  sales  after 
any  deductions  under  subsection  (d). 
The  adjustments  under  subsection  (c), 
however,  are  made  to  b  >th  EP  and  CEP. 
Therefore,  determining  the  LOT  on  the 
basis  of  EP  or  CEP  before  any 
deductions  under  subsection  (c)  yields 
the  LOT  of  the  EP  or  CEP.  Similarly,  we 
will  not  make  the  adjustments  under 
section  773(a)(6)  before  determining  the 
LOT  of  normal  value. 

Several  commenten  contended  that 
the  Department's  proposed  regulation, 
which  identified  U^d  LOT  of  CEP  sales  . 
based  on  the  price  after  adjustments 
under  section  772(d),  was  contrary  to 
the  statute  and  ignored  commercial 
reality.  According  to  these  commenten, 
the  Department's  proposed  analysis 
would  make  CEP  ofiisets  virtiially 
automatic,  contrary  to  the  intent  of 
Congress.  These  commenten  suggested 
that  the  Department  revise  its  proposed 
regulation  to  state  that,  in  all  situations, 
it  will  identify  LOT  on  the  basis  of  the 
starting  price. 

Other  commenten  contended  that 
there  is  no  basis  for  identifying  the  LOT 
of  CEP  any  differently  than  the  LOT  of 
EP  and  normal  value.  They  argued  that 
such  an  approach  would  result  in 
comparing  a  CEP  that,  in  reality,  had 
been  reduced  to  a  "fectory  door"  price 
with  a  normal  value  at  a  more  advanced 
stage  of  distribution,  thereby 
necessiteting  an  LOT  adjustment  in 
virtually  every  instance.  However,  other 
commenten  argued  that  the 
Department's  identification  of  the  LOT 
of  CEP  after  adjustments  was  in 
accordance  witii  the  stetute  and  SAA. 

As  discussed  above,  we  have 
maintained  the  methodology  of  the 
proposed  regulation.  The  statute  directs 
the  E>epartment  to  determine  normal 
value  at  the  LOT  of  the  CEP,  which 
includes  any  CEP  deductions  under 
section  772(d).  We  note  that  many  of  the 
commenten  opposed  to  the  use  of 
adjusted  CEP  appear  to  believe  that  the 
deductions  under  section  772(d)  involve 
all  direct  and  indirect  expenses. 
However,  as  discussed  above  in 
connection  with  §  351.402,  the 
deduction  under  section  772(d)  removes 
only  expenses  associated  with  economic 
activities  in  the  United  Stetes.  Thus, 
CEP  is  not  a  price  exclusive  of  all  selling 
expenses,  because  it  contains  the  same 
type  of  selling  eicpenses  as  a  direcUy 
olwerved  export  price. 

Paragraph  (c)(2)  describes  how  the 
Department  will  determine  whether  two 
sales  were  made  at  different  levels  of 
trade.  We  have  modified  the  proposed 
regulation  to  provide  that  the 
Department  will  not  identify  levels  of 
trade  based  solely  on  selling  activities. 
We  have  made  this  change  in  order  to 


avoid  any  implication  that  every 
substantiisd  dmnence  in  selling 
functions  or  activities  constitutes  a 
difference  in  the  levels  of  trade. 

Numerous  commenten  steted  that  the 
proposed  regulation  appeared  to  be 
inconsistent  with  the  stetute  because  it 
based  the  identification  of  levels  of 
trade  on  the  identification  of  difiierent 
selling  activities.  These  commenten 
argued  that  the  stetute  reqtures  that  the 
Department  identify  levels  of  trade  first, 
and  that  it  consider  selling  activities 
only  to  determine  whether  an  LOT 
adjustment  is  authorized. 

Other  conunenten  asserted  that  the 
proposed  regulation  appropriately  made 
differences  in  selling  activities  the  test 
for  identifying  levels  of  trade.  These 
commenten  argued,  however,  that  the 
Department  shoiild  not  merely  count  the 
number  of  different  selling  activities, 
but  instead  should  take  a  qualitetive 
approach,  weighing  the  extent  and 
importaiu:e  of  each  selling  activity. 

m  the  Department's  view,  while 
neither  the  stetute  nor  SAA  defines 
level  of  trade,  section  773(a)(7)(A)(i)  of 
the  Act  provides  for  LOT  adjustmente 
where  there  is  a  difiierence  in  levels  of 
trade  and  the  difference  "involves"  the 
performance  of  different  telling 
activities.  Thus,  the  stetute  uses  the 
term  "level  of  trade"  as  a  concept 
distinct  from  selling  activities.  The  SAA 
at  829  reinforces  this  point  by 
explaining  that  the  Department  must 
analyze  the  functions  performed  by  the 
sellen,  but  need  not  find  that  two  levels 
involve  no  common  selling  activities 
before  finding  two  levels  of  trade.  In 
other  words,  the  stetute  indicates  that 
two  sales  with  substantial  difiierences  in 
selling  actArities  nevertheless  may  be  at 
the  same  level  of  trade,  and  the  SAA 
adds  that  two  sales  with  some  common 
selling  activities  nevertheless  may  be  at 
different  levels  of  trade.  Taken  together, 
the  two  points  esteblish  that  an  analysis 
of  selling  activities  alone  is  insufficient 
to  esteblish  the  LOT.  Rather,  the 
Department  must  analyze  selling 
functions  to  determine  if  levels  of  trade 
identified  by  a  party  are  meaningful.  In 
situations  where  some  difiierences  in 
selling  activities  are  associated  with 
difiierent  sales,  whether  that  difference 
amounte  to  a  difference  in  the  levels  of 
trade  will  have  to  be  evaluated  in  the 
context  of  the  seller's  whole  scheme  of 
marketing. 

If  the  I^partment  treated  every 
substantial  difiierence  in  selling 
activities  as  a  separate  LOT,  the 
Department  potentially  would  be 
required  to  address  dozens  of  levels  of 
trade — ^many  of  which  would  be 
artificial  creations.  In  addition  to  being 
extremely  burdensome,  this  would 


make  the  Department  less  likely  to  find 
"pattanis  of  consistent  price 
differmces"  between  (he  apparentiy 
different  levels  of  trade.  TUs  would 
result  either  in  denial  of  LOT 
adjustmente  altogether  or  routine  use  of 
the  CEP  ofbet  Neither  of  these  resulte 
was  intended  by  the  URAA. 

Section  351.412(cX2)  stetes  diat  an 
LOT  is  a  maricBting  stage  "or  the 
equivalent"  (which  means  that  the 
merchandise  does  not  necessarily  have 
to  change  hands  twice  in  order  to  reach 
the  more  remote  LOT).  It  is  sufficient 
that  at  the  more  remote  level,  the  seller 
takes  on  a  role  comparable  to  that  of  a 
reseller  if  the  merchandise  had  changed 
hands  twice.  For  example,  a  producer 
that  normally  sells  to  (Ustributon  (that, 
in  turn,  resell  to  industrial  consumen) 
could  make  some  sales  directiy,  taking 
ovOT  the  functions  normally  performed 
by  the  distributon.  Such  sales  would  be 
at  the  same  LOT  as  the  sales  through  the 
distributon.  Each  more  remote  level 
must  be  characterized  by  an  additional 
layer  of  selling  activities,  amounting  in 
the  aggregate  to  a  substantially  difiinent 
selling  fimction.  Substantial  difierences 
in  the  amount  of  selling  expenses 
associated  with  two  groups  of  sales  also 
nuy  indicate  that  the  two  groups  are  at 
different  levels  of  trade. 

AlAough  the  type  of  customer  will  be 
an  important  indicator  in  identifying 
differences  in  levels  of  trade,  the 
existence  of  different  classes  of 
customen  is  not  sufficient  to  establish 
a  difference  in  the  levels  of  trade. 
Similarly,  while  tides,  such  as  "original 
equipment  manufacturer," 
"distributor,"  "wholesaler,"  and 
"retailer"  may  actually  describe  levels 
of  trade,  the  feet  that  two  sales  were 
made  by  entities  with  tides  indicating 
difiierent  stages  of  the  marketing  process 
is  not  sufficient  to  esteblish  that  the  two 
sales  were  made  at  difiierent  levels  of 
trade. 

Section  351.412(d)  provides  that  the 
Department  will  grant  an  LOT 
adjustment  only  ^  it  is  demonstrated  to 
the  satisfection  of  the  Secretary  that  the 
difference  between  the  LOT  of  the  sales 
in  the  United  Stetes  and  normal  value 
affecte  price  comparability,  based  on  a 
pattern  of  consistent  price  difiierences 
between  sales  at  those  two  levels  of 
trade  in  the  market  in  which  normal 
value  is  determined.  The  Department 
will  develop  its  practice  in  this  area  in 
the  course  of  administrative 
proceedings,  and  intends  to  issue  a 
policy  bulletin  once  ite  methodology  is 
more  fully  developed. 

Section  351.412(e)  provides  that  the 
Department  will  calculate  LOT 
adjustments  by  determining  the 
weighted  average  of  the  adjusted  prices 
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at  the  two  relevant  levels  of  trade  in  the 
market  in  which  normal  value  is 
determined.  These  two  levels  are  the 
level  corresponding  to  EP  or  CEP  and 
the  level  at  which  normal  value  is 
determined.  The  Department  will  apply 
the  average  percentage  difference 
betweoi  these  wei^ted  averages  to 
normal  value,  as  ouerwise  ad|ustad. 

Several  commenters  contended  that 
the  Department  should  base  the  amount 
of  any  adjustment  on  the  pattern  of 
consistent  price  difEsrencas.  rather  than 
on  a  weighted  average.  The  Department 
has  not  adopted  this  proposal.  The  SAA 
at  830  clearly  states  that  "any 
adjustment*  *  *  will  be  calculated  as 
the  percentage  by  vdiich  the  weighted- 
averav  prices  at  each  of  the  two  levels 
of  trade  difier  in  the  market  used  to 

establish  normal  value." 

Several  commenters  proposed  that  the 
Department  mdke  dear  that  LOT 
adjustments,  or  the  CEP  ofEwt,  can  be 
applied  whsin  normal  value  is  based  on 
CV.  as  well  as  when  normal  value  is 
based  on  prices.  The  Department  agrees, 
and  has  revised  the  proposed  ragudation 
to  mnove  any  suggestion  that  LOT 
adjustments  willm  made  only  to  prices. 
Section  773(aX8)  of  the  Act  provides 
that  the  Department  may  adjust  CV.  as 
api»opriate,  under  subMCtion  773(a). 
Section  773(aM7)(B)  provides  that  the 
CEP  oftet  is  made  to  "normal  value." 
There  is  no  limitation  confining  the 
adjustment  to  home  maricet  prices,  or 
precluding  its  application  to  CV. 
TberefDre.  it  is  clear  that  LOT 
at^ustments  are  appropriate  regardless 
of  the  basis  on  whkh  normal  ^ue  is 
detefmined. 

Where  there  are  sales  of  the  foreign 
like  product  at  the  LOT  in  the  home 
market  cornsponding  to  the  LOT  of  the 
EP  or  CEP,  the  Department  will 
detannine  normal  value  on  the  basis  of 
those  sales,  and  the  Department  will  not 
ituika  an  LOT  adjustment  In  situations 
where  the  Depaitment  series  to  make  an 
LOT  adjustment,  there  may  be  no  usable 
sales  of  the  foreign  like  product  in  the 
market  in  which  normal  value  is 
detannined  at  the  LOT  of  the  EP  or  CEP. 
In  udar  to  calculate  LOT  adjustments  in 
•uch  situations,  the  Department  will 
examine  price  differences  in  the  home 
market  either  for  sales  of  broeder  or 
difEnent  product  lines  or  fbr  sales  made 
by  other  companies. 

The  regulation  also  makes  clear  diat 
the  Depairtment  will  make  the  LOT 
adjustment  on  the  basis  of  adjusted 
prices.  Although  neither  the  statute  nor 
the  SAA  stipulates  whether  the  average 
prices  compared  to  determine  the 
amount  of  the  LOT  adjustment  should 
be  adjusted  prices,  the  adjustment  can 
accomplish  its  purpose  only  if 


calculated  on  the  basis  of  adjusted 
prices.  This  is  becaiue  the  adjustment  is 
intended  to  eliminate  only  diffsrences 
that  are:  (1)  attributable  to  a  difference 
in  levels  of  trade;  and  (2)  not  otherwise 
adjusted  for.  In  order  to  avoid  having 
the  LOT  adjustment  duplicate  other 
adjustments,  the  LOT  adjustmoit  must 
be  calculated  on  the  basis  of  prices  to 
which  those  adjustments  have  already 
been  made.  To  achieve  this,  the 
Department  %irill  adjust  prices  at  eech 
level  of  trade  in  the  foreign  market  as 
appropriate  under  section  773(aX6) 
berare  it  determines  the  amount  of  the 
LOT  adjustment. 

OoB  commenter  asked  the  Department 
to  specify  that  an  LOT  adjustment  can 
have  any  value,  positive,  negative,  or 
zero.  We  have  not  adopted  this  proposal 
because  the  statute  and  SAA  make  clear 
that  LOT  adjustments  can  be  upwards  or 
downwards.  SAA  at  830. 

Section  351.412(f)  describes  the 
situations  in  which  the  Department  will 
grant  a  CEP  offest  Some  commenters 
suggested  that  the  CEP  ofiiMt  is 
"automatic."  This  is  not  the  case.  The 
Department  will  calculate  CEP  by 
deducting  only  selling  expenses  and 
profit  associated  with  selling  activities 
in  the  United  States.  Thus,  the  resulting 
CEP  will  retain  an  element  of  selling 
esqienses  and  an  element  of  profit,  as  do 
directfy  obsorved  export  prices.  We  do 
not  ^ree  that  there  never  will  be 
comparable  sales  in  the  foreign  maAet 
The  Department  will  not  make  a  CEP 
ofbet  where  the  sales  to  the  United 
States  are  EP  sales  or  where  the 
Department  bases  normal  value  on 
home  market  sales  at  the  same  LOT  as 
the  CEP.  The  Department  will  grant  a 
CEP  ofbet  only  where:  (1)  normal  value 
is  determined  at  a  more  remote  level  of 
trade  than  CEP  sales;  and  (2)  despite  the 
fact  that  a  respondent  cooperated  to  the 
best  of  its  abifity.  the  data  available  do 
not  provide  an  appropriate  basis  to 
detannine  whether  the  diffisrence  in 
levels  of  trade  afEscts  price 
comparability. 

One  commenter  contended  that  the 
Department  should  make  the  CEP  offMt 
in  addition  to  any  adjustment  fbr 
difiisrences  in  levels  of  trade.  The 
Department  has  not  adopted  this 
proposal.  Section  773(aX7)(B)  of  the  Act 
authorizes  the  Depaitment  to  make  the 
CEP  o&et  only  where  the  data  available 
do  not  provide  an  appropriate  basis  to 
determine  an  LOT  adjustment 
Therefore,  whenever  an  LOT  adjustment 
can  be  calculated,  the  Depertment 
cannot  also  make  the  CEP  oCEwt  . 

Section  351.413 

Section  351.413  deals  with  the 
Department's  authority  to  disregard 


insignificant  adjustments  under  section 
777A(a)(2)  of  the  Act  More  specificaUy. 
$  351.413  defines  the  term 
"insignificant"  with  respect  to  an 
individual  adjustmrat  uid  a  group  of 
adjustments. 

Two  commenters  observed  that 
proposed  §  351.413  provided  that  the 
Department  may  ignore  any  "group^^ 
adjustments"  with  an  ad  vulonm  efEact 
of  less  than  one  percent  Because  the 
proposed  regulations  identify  three 
separate  "groups  of  adjustments,"  it  is 
possible  that  the  Department  could 
ignore  three  separate  groups  of 
"insigiiificant"  adjustments  for  which 
the  combined  ad  valorem  efiisct  could 
be  neeiiy  three  percent  To  prevent  this, 
one  commenter  suggested  that  the 
Department  deleteue  final  sentence  of 
proposed  $  351.413  dealing  with  groups 
of  (Kijustments.  The  other  commenter 
stiggested  that  the  Department  make 
clear  that  the  total  ad  valorem  efSecX  of 
all  disregarded  adjtistmenU  can  be  no 
more  than  one  percent 

The  Department  has  not  adopted 
these  suggestions.  In  §  351.413.  the 
percentages  used  and  the  definition  of 
groups  of  adjustments  reflects  the 
legislative  history  of  section  777A(aM2) 
of  the  Act.  the  statutory  provision  on 
which  the  regulation  is  based.  See,  e.g., 
S.  Rep  No.  249. 96th  Cong..  2d  Sess.  96 
(1979).  Moreover,  with  the  exception  of 
changes  in  terminology  (e.g.,  from 
"foreign  market  value"  to  "normal 
value")  a  revision  to  render  this 
provision  applicable  to  the  calculation 
of  export  price  and  constructed  export 
price.  §  351.413  is  unchanged  from 
former  19  CFR  $  353.59(a). 

We  believe  that  part  of  the 
commenters'  concerns  may  arise  from  a 
mispeiception  that  the  refarences  to  "an 
ad  valorem  eBed"  in  $351,413  relate  to 
the  ad  valorem  dumping  margin,  so  that 
if  the  Department  ignored  groups  of 
adjustments  with  a  total  ad  valorem 
efEsct  of  three  percent  the  Department 
fbr  example,  might  transform  a  dtunping 
irmrgin  of  4  psTCMit  ad  valorem  to  1 
percent  ad  valorem.  However,  this  is  not 
what  is  contemplated  by  §  351.413. 
because  that  section  deariy  states  that 
the  ad  valorem  effsct  in  question  is  the 
percentage  change  to  "export  price, 
constructed  export  price,  or  normal 
value.  M  the  case  may  be."  and  not  the 
percentage  change  in  the  dumping 
margin. 

pfially,  we  should  note  that  both 
section  777A(aK2)  and  S  351.413  give 
the  Department  the  flesdUlity  to 
determine,  on  a  case-by-case  basis, 
whether  it  should  disregard  a  particular 
infigp(«**^"»  adjustment  CMven  this 
flexibility,  and  given  that  §  351.413  is 
taken  almost  verintim  from  the 


legislative  history,  we  do  not  believe 
there  is  a  reason  to  eliminate  the 
guidance  provided  by  the  last  sentence 
defining  "groups  of  adjustments." 

Section  351.414 

Section  351.414  implements  section 
777A(d)  of  the  Act  and  sets  forth  the 
three  statutory  methods  for  establishing 
and  measuring  dumping  margins. 
Section  351 .414(c)  seU  forth  the 
preference  for  comparisons  of  average 
U.S.  prices  to  average  comparison 
market  prices  in  investigations,  and  for 
comparison  of  transaction-specific  U.S. 
prices  to  average  comparison  market 
prices  in  administrative  reviews. 

Averapng  groups:  In  establishing  the 
particular  averaging  ^oups  to  be  used 
for  price  compeoisons,  $  351.414(d)(2)  of 
the  proposed  rule  stated  that  an 
averaging  group  will  consist  of  subject 
merchandise  that  is  identical  or 
virtually  identical  in  all  physical 
characteristics  and  that  is  sold  to  the 
United  States  at  the  same  level  of  trade. 
The  Secretary  also  will  take  into 
account,  where  appropriate,  the  region 
of  the  United  States  in  which  the 
merchandise  is  sold  and  such  other 
factors  as  are  considered  relevant 

One  commenter  objected  to  the 
Department's  interpretation  of  the 
statutory  provision,  and  suggested  that 
the  true  purpose  of  averaging  groups,  as 
reflected  in  the  SAA,  is  to  identify 
potential  targeted  dumping  to  certain 
U.S.  customers  or  certain  U.S.  regions, 
not  to  invite  a  similar  division  of  the 
home  maricet  into  such  groups  as  a 
means  of  thwarting  the  AD  law.  The 
commenter  concluded  that  the 
regulations  should  make  dear  that  price 
averaging  pertains  solely  to  U.S.  sales 
and  that  no  product  averaging  groups 
will  be  undertaken  with  respect  to 
normal  value  sales. 

We  disagree  with  the  comment  The 
SAA  provides  that  in  an  investigation 
Commerce  wrill  normally  establish  and 
measure  dumping  margins  on  the  basis 
of  a  comparison  of  we^ted-average 
normal  values  and  yreighted-average 
export  or  constructed  export  prices.  The 
SAA  specifically  states: 

To  ensure  tliat  these  avenges  are 
meaningful.  Commerce  will  cakulata 
avenges  fbr  comparriile  sales  of  subject 
merchandise  to  the  U.S.  and  salet  <rf foreign 
like  products.  In  detennining  the 
comparability  of  sales  far  purposes  of 
inclusion  in  a  particular  average,  Commeice 
Mfill  consider  factan  it  deems  appropriate, 
such  as  the  physical  characteristics  of  the 
merchandise,  the  region  trfthe  country  in 
which  the  merchandise  is  lold,  the  time 
period,  and  the  chu$  of  customer  involved. 
(Rmphasis  added.) 

SAAat842. 


In  the  Department's  view,  the 
language  of  the  SAA  makes  clear  that 
Congress  and  the  Administration 
contemplated  the  use  of  averaging 
groups  for  both  U.S.  and  normal  value 
sales.  Nothing  in  the  statute  or  SAA 
supports  the  view  that  normal  value 
sales  should  not  be  averaged,  or  that 
normal  value  sales  shotild  not  be 
averaged  on  the  same  basis  as  U.S.  sales. 
Moreover,  the  purpose  of  establishing 
particular  price  averaging  groups  is  to 
make  accurate  and  meaningful  price 
comparisons,  not  to  identify  (and 
addross)  potential  targeted  dimiping. 

Time  period  over  wnich'weigntea- 
average  is  calculated:  Under 
§  351.414(d)(3)  of  the  proposed  rule,  the 
Department  normally  will  calculate 
averages  for  the  entire  period  of 
investigation  or  review  when  the 
average-to-average  method  is  applied. 
However,  the  Secretary  may  calculate 
weighted-averages  for  shorter  periods 
vfhiaa  normal  vdues.  export  prices,  or 
constructed  export  prices  diffsr 
significantly  over  the  course  of  the 
period  of  investigation  or  review. 

One  commenter  pointed  out  that  there 
is  no  reason  to  default  to  the  entire 
period  given  the  complete  reporting 
requirnments  of  the  law  and  the 
capability  for  analysis  of  prices  through 
computer  support  For  perishable 
products,  the  commenter  noted  that  the 
Department  should  average  prices  over  * 
the  shortest  period  necessary  to  take 
accoimt  of  the  perishalile  nature  of  the 
products,  but  should  not  average  prices 
over  a  period  that  would  mask  price 
trends  unrelated  to  the  perishable 
nature  of  the  product. 

For  products  such  as  manufactured 
goods,  the  commenter  contended  that 
the  Department  should  adopt  a  one- 
month  average  as  the  standard  time 
period  over  which  prices  would  be 
averaged  when  the  Department  employs 
the  average-to-average  method. 
According  to  the  commenter,  use  of  a 
one-month  average  time  period  results 
in  a  more  precise  comparison  of  normal 
values  and  export/constructed  export 
prices  than  would  a  single  period-wide 
average  comparison.  With  a  one-month 
standard,  the  Department  may  allow 
averaging  over  longer  periods  only 
where  it  is  shown  that  a  longer  period 
does  not  distort  the  price-to-price 
comparison. 

Another  commenter  supported  the 
Department's  proposed  rule  that  the 
Department  will  rely  on  shorter  periods 
in  appropriate  circumstances  and  urges 
the  Department  to  give  full 
consideration  to  allrelevant 
dnnunstances  in  applying  the  rule. 

In  the  Department  s  view,  price 
averaging  means  establishing  an  average 


price  for  all  comparable  sales.  In 
general,  we  believe  it  is  appropriate  to 
average  prices  across  the  period  of 
investigation,  though  we  recognize  that 
there  are  circumstances  in  which  other 
averaging  periods  are  more  appropriate. 
Accordin^y,  the  proposed  rule  is 
designed  to  ensure  that  the  time  periods 
over  which  price  averages  and 
comparisons  are  made  comports  with 
the  circumstances  of  the  case,  while 
maintaining  a  preference  for  period-    , 
wide  averaging.  Where  perishable 
products  are  concerned,  the  Department 
has  not  fashioned  a  rule  with  respect  to 
a  particular  type  of  product  because 
siich  an  q>proach  may  limit  the 
agency's  ability  to  address,  for  example, 
price  trends  unrelated  to  the  perishable 
nature  of  the  product . 

Use  of  the  average-to-average  method 
in  administrative  reviews:  Section 
351.414(c)(2)  of  the  proposed 
regulations  states  that  in  a  review  the 
Secretary  normally  will  use^e 
transaction-to-average  method.  C^ie 
commenter  urged  the  Department  to 
expand  the  application  of  the  average- 
to-average  price  comparison  method  to 
administntive  reviews.  In  contrast 
another  commenter  contended  that  such 
an  expansion  is  clearly  impermissible. 
Qting  the  SAA,  the  opposing 
commenter  argued  that  both  Congress 
and  the  Administration  recognized  that 
the  transaction-to-average  method 
would  continue  to  be  used  in 
administrative  reviews.  Another 
commenter  agreed  and  advocated 
adoption  of  a  final  rule  that  would 
preclude  application  of  the  average-to- 
average  methodology  in  reviews,  other 
than  in  exceptional  circumstances. 

The  Department  specificaUy 
addressed  these  divergent  positions  in 
the  preamble  to  the  proposed  regulation. 
The  final  rule  reflects  the  SAA,  which 
expressly  states  that  the  transaction-to- 
average  method  is  the  preferred 
approach  for  administrative  reviews. 
SAA  at  843.  However,  these  regulations 
do  not  preclude  the  use  of  average-to- 
average  price  comparisons  in  every 
review.  Circumstances  may  exist  mat 
warrant  application  of  the  average-to- 
average  method  and  the  final  rule 
reflects  the  Department's  authority  to 
apply  this  method  where  necessary. 

On  the  subject  of  the  transaction-to- 
transaction  method  of  price 
comparisons,  one  commenter  suggested 
that  the  final  rule  state  that  this  method 
be  applied  "in  appropriate  situations." 
rather  than  "only  in  unusual  situations" 
as  contemplated  in  the  proposed 
r^ulation,  §  351.414(c)(1).  In  the 
commenter's  view,  the  language  of  the 
proposed  rule  establishes  a  strong 
presumption  that  the  transaction-to- 
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transaction  method  should  not  be  used. 
The  commenter  believed  that  anyone 
who  advocates  use  of  this  alternative 
method  should  bear  the  burden  of 
providing  good  reason  for  its 
application,  but  that  the  final  rule 
should  not  discourage  this  option. 

In  the  Depaitmenrs  view,  the  SAA 
makes  clear  that  Congress  did  not 
ciaitemplate  broad  applicaticHi  of  the 
transaction-to-transaction  method.  SAA 
at  842.  Specifically,  the  SAA  recognizes 
the  difficulties  die  agency  has 
oncountared  in  the  past  with  respect  to 
this  methodology  and  suggests  that  even 
in  situations  where  there  an  very  fsw 
sales,  the  merchandise  in  both  markets 
should  also  be  idential  or  very  similar 
before  the  sgancy  would  make 
transaction-to-transaction  comparisons. 
According,  we  continue  to  maintain 
that  the  transaction-to-transaction 
methodology  should  only  be  applied  in 
unusual  sttiuttions. 

Taiystad'tfum/ung:  Paragraph  (f)  of 
§  351.414  of  tin  proposed  regulation 
implemented  the  "targeted  dumping" 
provision  of  section  777A(dKl)(B)  of  die 
Act  Several  parties  commented  that  the 
final  rule  shwiM  provide  mora  specific 
guidelines  as  to  what  constitutes 
targeted  dumping.  One  commenter 
sugessted  the  Department  provide 
guiSance  Iqr  establishing  mora  specific 
criteria  far  making  targeted  dumping 
determinations.  Another  commenter 
■uggaeted  that  the  Department  needs  to 
pin  more  experlepce  in  order  to 
develop  the  proper  standard  for  nuiking 
such  detasminatioiu,  and  should 
ifrtaMlfK  guidelines  through  policy 
bulletins  as  it  develops  its  practice  in 
this  area. 

Mora  specifically,  several  commenters 
suggsstad  that  the  Depertment  recognize 
in  its  ftn*l  rule  that  certain  "common 
commercial  patterns  of  pricing"  do  not 
constitute  targeted  dumping,  such  as  (1) 
diflarent  pri(±ig  for  largisr  or  smaller 
orders,  (2)  seasonal  pricing,  and  (3) 
price  changes  associated  with  industry 
practices,  such  as  downiward  ptioe 
changes  pursuant  to  lower  costs  as  ara 
typical  for  semiconductors,  personal 
computers,  and  other  technical 
products.  In  contrast,  other  commenters 
contraded  that  common  commercial 
practices  in  an  industry  can  constitute 
targeted  dumping  and  that  such 
behavior  should  not  be  excused  or 
ignored  simply  because  it  is  considered 
to  be  a  common  commercial  practice. 

Other  commenters  proposed 
additional  substantive  guidance.  Fm 
example,  one  party  suggested  that 
targeted  dumping  should  not  be  found 
to  exist  when  the  pattern  of  prices 
exists  in  both  the  U.S.  and  the 
comparison  markeL  Another  commenter 


suggested  that  the  Department  not 
(^^te  itself  to  use  "standard  statistical 
techniques"  in  all  of  iU  determinations. 
Several  commenten  suggested  that  the 
Department  define  in  the  final 
regulations  the  evidentiary  threshold  for 
initiating  a  targeted  dmnping  inquiry. 
One  commenter.  in  particular, 
contended  that  the  final  rule  establish  a 
low  threshold  for  an  allegation  to  be 
accepted,  similar  to  allegations  of  salee 
below  cost  Another  commenter 
expressod  concern  that  the  Department's 
brief  practice  in  this  area  alreKly  has 
estabUshed  sn  arbitrarily  high  initiation 
standard. 

In  the  preamble  to  the  proposed 
regulations,  the  Department  specifically 
avoided  the  adoption  of  any  per  seniles 
on  targeted  dumping  doe  to  the 
Department's  limited  experience 
administering  this  provision  of  the  Act 
However,  the  Depertment  recognizes  the 
need  to  establish  guidance  in  this  area 
and  thus  will  issue  policy  bulletins 
setting  forth  mora  specific  criteria  as  the 
Dvpartment  dev^ps  its  {wactice  in  this 
area.  Moreover,  tiie  Depertment  plans  to 
employ  commcm  stati^ical  methods  in 
its  targeted  diunping  determinations  in 
order  to  ensura  uat  the  test  is  applied 
on  a  consistent  basis  and  in  a  maimer 
that  ensiues  truisparency  and 
predictability  to  all  parties  concerned. 
In  addition,  the  Department  wiU  ensura 
thet  parties  have  an  opportunity  to 
explain  whether  a  particular  pattern  of 
export  prices  or  constructed  export 
prices  ccmstitutes  targeted  dumping.  A 
policy  bulletin  setting  forth  some  besic 
guidelines  for  applying  statistical 
techniques  to  targeted  dumping 
questions  will  be  issued  in  the  neer 
nitura.  As  we  gain  mora  experience  in 
this  area,  the  buUetins  will  be 
supplemiented  or  replaced. 

JUlegation  nquitmnent:  In  {noposed 
§  351.414(fX3).  die  Depertment  stated 
that  "the  Secretary  will  not  consider 
targeted  dumping  absent  an  allegation." 
Muay  commenters  opposed  the 
allegation  requirement  on  several 
grounds.  First,  they  claimed  that  the 
burden  imposed  on  interested  domestic 
parties  is  substantial  in  that  these 
parties  would  have  to  examine  multiple 
respondents,  and  then  reexamine 
revised  responses,  sometimes  submitted 
subsequent  to  verification.  Second,  the 
commenters  added  that  the 
Department's  propoeed  rule  efhctiv^ 
precluded  self^initiation  of  a  targeted 
dumping  examination  by  the 
Department  One  commenter  contended 
that  the  Department  should  place  the 
burden  of  proof  on  respondents  to 
demonstrate  that  they  did  not  engage  in 
targeted  diunping.  thereby  removing  the 
improper  burden  placed  on  domestic 


interested  parties.  The  commenter  went 
on  to  state  that,  contrary  to  the 
Department's  reasoning  in  the  preamble 
to  the  AD  Proposed  Regulations,  it  is  the 
Department,  and  not  domestic 
interested  parties,  that  is  in  the  best 
position  to  find  targeted  dumping. 
According  to  the  commenter,  a  domestic 
interested  party's  knowledge  of  the 
maricet  in  question  ofEsn  no  special 
insight  into  whether  a  foreign  company 
has  mgaged  in  targeted  dumping.  While 
a  domestic  company  may  recognize  that 
it  is  i"«<ng  sales  to  nneign  competiton, 
it  surriy  can  have  no  way  of  Imowing 
the  reasons  behind,  or  pattern 
ffm^naring  from,  such  dumping. 
According  to  the  commenter,  the 
Department,  througli  its  power  to  assess 
nwngtim  based  on  acts  available,  is  in 
the  best  position  to  obtain  the 
information  necessary  to  make  a 
targeted  dumping  determination. 
It  is  the  Depertment's  view  that 
nonmally  any  targeted  dumping 
examination  should  begin  with 
domestic  interested  parties.  It  is  the 
domestic  industry  that  possesses 
intimate  knowledge  of  regional  maricets, 
types  of  customers,  and  UM  effect  of 
specific  time  periods  on  pricing  in  the 
U.S.  merket  in  general.  Without  the 
aesistanm  of  the  domestic  industry,  the 
Depertment  would  be  unaUe  to  focus 
appropriately  any  analysis  of  targeted 
dumping.  For  example,  the  Dqiartment 
would  not  know  what  regiiHis  may  be 
targeted  for  a  particular  product  or 
what  time  periods  ara  most  significant 
and  can  impact  prioea  in  the  U.S. 
market  Ultimately,  the  domestic 
industry  possesses  the  expertise  and 
knowledge  of  the  product  and  the  U.S. 
market  Information  on  these  facton  ara 
significant  for  both  the  burden  aspect 
and  the  determination  itadf.  If  the 
Department  wera  required  to  explora  the 
contours  of  the  U.S.  market  for  every 
product  subject  to  an  investigation, 
absent  the  knowledge  as  to  how  the 
maricet  functions,  the  Depertment  would 
be  compelled  to  conduct  oountiess 
comperisoiu  of  prices  between 
customers,  possible  regioiu.  and 
possibly  siffoificant  time  periods  in 
every  case.  Absent  any  guiding  insight 
as  to  how  the  maricet  truly  functions, 
such  a  requirement  Would  be  an 
enormous  undertaking.  Fundamentally, 
the  Department  needs  the  assistance  of 
the  domestic  industry  to  focus  the       * 
inquiry  and  to  propnly  investigate  the 
poesibility  of  targeted  dumping. 

Nevertheless,  there  may  be  instances 
in  which  the  Department  recognizes 
targeted  dumpii^  on  its  own.  without 
an  allegation  from  domestic  interested 
parties.  In  such  cases,  the  Department 
must  be  able  to  address  the  targeted 


dumping  behavior  regardless  of  whether 
any  domestic  interested  party  filed  a 
timely  and  sufficient  allegation. 
Accordingly,  the  Department  has 
modified  the  proposed  rule  in  order  to 
ensura  that  the  regulation  properly 
reflects  the  Department's  authority  to 
address  instances  of  targeted  dumping 
absent  an  allegation.  However,  the  final 
rule  anticipates  that  targeted  dumping 
examinations  normally  will  flow  from 
alienations  of  targeted  dumping. 

With  respect  to  the  availability  of 
information,  the  Department  recognizes 
that  parties'  access  to  relevant 
infonnation  on  the  record  is  crucial  for 
making  targeted  dumping  allegations  of 
merit  and  will  continue  to  take  steps  to 
ensure  that  public  summaries  provide 
the  parties  with  adequate  infonnation. 
For  example,  the  auuiority  to  determine 
margins  based  on  facts  available  should 
continue  to  enable  the  Department  to 
obtain  the  infonnation  necessary  for 
domestic  interested  parties  to  make 
targeted  dumping  allegations.  For 
example,  the  Department  intends  to 
calculate  dumping  margins  using  the 
transaction-to-average  method  as  facts 
available  for  any  respondent  who 
refuses  to  supply  the  necessary  date  for 
a  targeted  dumping  determination. 

Time  in  iv/u'ch  to  file  targeted 
dumping  allegations:  Section 
351.30l(dM4)  sets  forth  the  time  in 
which  targeted  dumping  allegations 
must  be  filed.  Although  we  received     - 
comments  on  the  proposed  regulatory 
deadline  for  filing  targeted  dumping 
allegations,  for  the  final  rule  we  have 
adopted  the  time  requirement  set  forth 
in  the  proposed  rule  for  the  reasons 
discussed  below. 

Under  proposed  §  351.301(dH4),  the 
Department  steted  that  an  allegation  of 
targeted  dumping  must  be  filed  "no 
later  than  30  days  before  the  scheduled 
date  of  the  preliminary  determination." 
Commenters  pointed  out  that  there  is  no 
reason  to  impose  such  a  deadline  for 
submitting  an  allegation  given  that  the 
Department  will  receive  Uie  necessary 
information  on  targeted  dumping  in  Uie 
normal  course  of  every  investigation. 
Thus,  unlike  cost  investigations,  the 
Department  need  not  request  additional 
information  to  conduct  its  examination. 
Accordingly,  commenters  contended, 
the  Department  need  not  require  the 
stringent  deadlines  set  forth  in  the 
proposed  rule.  Commenters  also 
contended  that  the  proposed  deadline 
imposed  a  substantial  burden  in  that  for 
many  cases  the  Department  has  limited, 
unusable  information  on  the  record  30 
da3rs  prior  to  the  preliminary 
determination.  Commenters  also  noted 
that  the  profMMed  early  and  inflexible 
time  limit  would  impose  the  added 


burden  on  petitioners  at  a  time  when 
the  domestic  industry  must  examine 
questionnaire  responses  for 
identification  of  deficiencies  and  for 
potential  below-cost  allegations.  These 
commenters  proposed  that  the  final  rule 
permit  domestic  interested  parties  to  file 
allegations  at  any  time  imtil  the 
deadline  for  the  case  briefs,  which 
would  allow  allegations  to  include 
information  imcovered  at  verification. 

The  Department  has  adopted  the 
proposed  regulation  relating  to  the  time 
in  which  to  file  targeted  dumping 
allegations.  To  extend  the  deadline 
would  make  it  impossible  for  the 
Department  to  consider  the  allegation 
for  the  preliminary  determination. 
Furthermore,  it  would  make  any 
verification  of  issues  relative  to  the 
allegation  extremly  difficult  However, 
the  Department  recognizes  the  burden 
such  a  deadline  may  place  on  domestic 
interested  parties  in  some  situations  and 
intends  to  be  flexible  with  respect  to  the 
deadline.  For  example,  if  the  timing  of 
the  responses  does  not  permit  adequate 
time  for  analysis,  the  Department  may 
consider  that  to  be  "good  cause"  and 
extend  the  deadline  under  section 
351.302. 

Limited  application  ofaverage-to- 
transaction  method:  Under  proposed 
paragraph  (fM2),  the  Secretary  will 
normally  limit  the  application  of 
average-to-transaction  comparisons 
exclusively  to  those  sales  in  which  the 
criteria  for  determining  targeted 
dumping  are  satisfied.  The  preamble  to 
the  proposed  regulations  stetes  that  it 
would  be  "unreasonable  and  unduly 
punitive"  to  apply  the  transaction-to- 
average  approach  to  all  sales  where,  for 
example,  targeted  dumping  accounted 
for  only  one  percent  of  a  fiirm's  total 
sales.  "The  preamble  also  stetes  that  the 
approach  would  not  always  be  limited 
in  application  "because  there  may  be 
situations  in  which  targeted  dumping  by 
a  firm  is  so  pervasive  that  the  average- 
to-transaction  method  becomes  the 
benchmaric  for  gauging  the  fairness  of 
that  firm's  pricing  practices." 

Several  commenters  argued  that 
neither  the  AD  Agreement,  stetute,  nor 
the  SAA  supports  limited  application, 
and  advocated  broad  application  of  the 
transaction-to-average  approach  to  all  of 
a  firm's  sales  once  targetml  dumping  is 
^ound.  In  general,  these  commenters 
also  were  concerned  that  limiting  the 
application  exclusively  to  those  sales  in 
which  the  targeting  criteria  are  met 
would  have  signfficant  implications  for 
submitting  allegations.  One  commenter, 
in  particular,  noted  that  the  "hybrid 
approach"  proposed  by  the  Department 
vrould  reqitire  an  exhaustive  recitetion, 
rather  than  a  representetive  allegation,  if 


all  instances  of  targeted  dumping  ara  to 
be  addressed.  The  commenter  also 
rejected  the  view  that  broad  application 
would  be  "puiutive"  and  claimed  that 
the  avetage-to-avwage  method  was 
designed  to  simplify  the  dumping 
calculations,  not  to  provide  more 
accurate  means  of  calculating  dumping 
margins.  In  the  commenter's  view,  the 
transaction-to-average  method  should  be 
viewed  as  a  more  accurate,  not  more 
punitive,  measure  of  dumping.  Another 
commenter  suggested  that  the  targeted 
dumping  provision  is  intended  to 
prevent  nneign  producers  from  unduly 
and  inappropriately  benefitting  from  an 
averaging  of  U.S.  sales.  The  commenter 
reasoned  that  once  a  party  engages  in 
targeted  dumping,  it  has  violated  the 
spfrit  of  the  average-to-average  method 
and  forfeits  entirely  the  privilege  ol 
receiving  an  average-to-average 
calculation.  In  the  alternative,  one 
commenter  suggested  that  the 
Department  consider  application  of  the 
transaction-to-average  method  for  all  of 
a  firm's  sales  where  it  is  esteblished  that 
targeted  dumping  exists  for  10  percent 
or  more  of  that  fiirm's  sales. 

The  Department  has  considoed  tiie 
scope  of  application  of  the  average-to- 
transaction  methodology  raised  in  the 
comments  on  this  issue.  Based  upon  our 
examination,  the  Department  is 
adopting  the  proposed  regulation 
without  modification.  In  the 
Department's  view,  section  777A(d)(l) 
of  the  Act  esteblishes  a  preference  for 
average-to-average  price  comparisons  in 
investigations,  llie  stetute  contemplates 
a  divergence  from  the  normal  average- 
to-average  (or  transaction-to-transaction) 
price  comparison  out  of  concern  that 
such  a  methodology  could  conceal 
"targeted  dumping."  SAA  at  842. 
Accordingly,  the  Department  will  apply 
the  average-to-transaction  approach 
solely  to  address  the  practice  of  targeted 
dumping.  Nevertheless,  the  Department 
contemplates  that  in  some  instances  it 
may  be  necessary  to  apply  the  average- 
to-transaction  method  to  all  sales  to  the 
targeted  area,  such  as  a  region  or  a 
customer,  or  even  all  sales  of  a 
particular  respondent  For  example, 
where  the  targeted  dumping  practice  is 
so  widespread  it  may  be 
administratively  impractical  to  segregate 
targeted  dumping  pricing  from  the 
normal  pricing  behavior  of  a  company. 
Moreover,  the  Department  recognizes 
that  where  a  firm  engages  extensively  in 
the  practice  of  targeted  dumping,  the 
only  adequate  yardstick  avaUable  to    - 
measure  such  pricing  behavior  may  be 
the  average-to-transaction  methodology. 

With  respect  to  the  contention  that 
limiting  the  application  of  the 
transaction-to-average  method  solely  to 
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taigstod  nlM  would  raquln  an 
extensive  allegatioo.  ss  opposed  to  a 
representative  one,  we  disagree.  The 
proposed  regulation  speaks  to  limited 
application  of  the  tzansaction-to-avarage 
method  once  targeted  dumping  is  found 
to  sodst  It  does  not  address  the  scope  of 
the  toigsted  dumping  examination  itsell 
Intarasted  parties  may  make 
reprasentative  taigated  dumping 
alMgations  based  upon  prices  to 
purchassn.  rsgions,  or  periods  of  time, 
provided  they  explain  how  the  evidence 
f^ywiiiwMJ  in  the  allegations  is  relevant 
to  prices  of  other  products  or  models,  or 
other  oompsnies. 

Section  351.4t5 

Section  351.415  implements  section 
773A  of  die  Act.  which  dsels  with  the 
•alaction  of  the  axchenge  rate  used  to 
convert  fcceign  currencies  to  \J.S. 
ikdlars.  Fortta  rnasnm  set  forth  below, 
we  have  not  revised  S  351.415. 

Forward  aatm  afammcy:  Section 
351.41S(b)  craalas  an  exception  to  the 
gsnaial  rule  that  the  Departmeat  will 
use  the  actual  »irrii«wg»  nte  on  the  date 
of  sale  to  convert  foreign  currencies  to 
U.S.  dollars.  Under  parasraph  (b),  if  a 
currency  transaction  on  forward  markets 
is  direcdy  linked  to  sn  export  sale  under 
consideration,  the  Department  will  use 
the  «^*""fl»  rate  specified  in  the 
forward  sales  agreement  insteed  of  the 
actual  fnwlunflw  rate  on  the  date  of  sale. 

Two  commenters  made  suggestions 
regarding  the  application  of  the 
"(Urectly  linked"  standard.  One 
commenter  suggested  that  if  an  exporter 
actually  applies  forward  exchange  rates 
to  its  export  sales,  then  the  Department 
should  use  thoee  forward  exchange  rates 
(whether  they  be  daily,  quarteriy.  or 
quarterly  averages).  The  second 
commenter  proposed  that  in  order  for 
the  Department  to  use  a  forward 
^»yrh«ng»i  nte,  the  forward  sale  of 
currency  must  relate  specifically  to  the 
export  sale,  i.e..  the  fc^ward  rate  should 
not  be  allocated.  According  to  the 
second  commenter,  this  would  prevent 
an  exporter  from  claiming  that  its 
general  hedging  operations  are  direcdy 
linked  to  particular  export  sales.  This 
same  commenter  also  argued  that  where 
the  forward  sale  agreement  spans  a 
period  of  time,  the  Department  should 
use  the  exchange  rate  specified  in  the 
agreement  only  if  the  date  of  sale  of  the 
export  transaction  falls  within  that 
period. 

With  respect  to  these  suggestions, 
while  the  Department  believes  that  it 
might  be  desirable  to  have  more  detailed 
rules  concerning  the  "direcdy  linked" 
standard,  we  do  not  have  enough 
experience  with  this  standard  to  provide 
such  rules  at  this  time.  Therefore,  we 


intend  to  develop  our  practice  in  the 
context  of  future  investigations  and 
reviews. 

Another  commenter,  noting  that 
forward  currency  transactions  usually 
involve  a  fee,  suggested  that  the 
Department  either  should  include  this 
fee  as  part  of  the  forward  exchange  rate 
or  should  make  a  COS  adHustmant  under 
§  351.410  to  account  fior  tlie  fee.  We 
■gwMi  that  the  Depertment  should 
account  for  Uiese  types  of  feaa.  but  we 
do  not  believe  that  an  addidonal 
regulation  is  necessery.  In  the  case  of 
S  351.410,  for  example,  we  believe  that 
the  provision  is  suffidendy  flexible  to 
ancompass  a  COS  adtustmant  for 
forward  exchange  rate  fises. 

Mbde/  for  identifying  and  addretting 
flttctuation$  and  eiutained  movements 
in  exchange  rates:  Several  commenters 
if^Att  fuggsstions  to  amend  the  model 
proposeooy  the  Dmartment  for 
identifying  and  adcbessing  fluctuations 
and  sustained  movements  in  exrhaiy 
rates.  (We  described  diis  model  briefly 
in  the  AD  Proposed  Regulations.  61  PR 
St  7351.  and  then  published  a  more 
detailed  deecripdon  in  PoZkyBu/letin 
(96-1):  Currency  Convenions.  61  FR 
9434  (March  8. 1096)  ("Policy  Bulletin 
96-1")).  Regarding  fluctuations  in 
^nfciiangw  rates,  two  commenten 
suggested  that  the  Depertment  replace 
the  5-week  rolliiw  average  benrhmaA 
for  determining  duct\iations  with  a  17- 
week  (120-dayTrolling  average.  They 
also  suggested  that  the  benchmark 
should  not  include  exchange  ratea  that 
the  Department  has  determined  to  be 
fluctuations,  because  section  773A  of 
the  Act  requires  the  Department  to 
ignore  fluctuations. 

Regarding  sustained  movements  in  an 
exchange  rate,  certain  commenten 
claimed  that  the  Department's  model  is 
overly  rigid  in  identifying  such 
movements,  as  evidenced  by  the  fKt 
that  the  model  only  identifies  one 
sustained  movement  for  one  currency  in 
the  period  since  1902.  These 
commenten  suggested  several 
amendments  to  ue  model  to  ensure  that 
it  would  serve  the  purpose  of  protecting 
exporten  when  the  value  of  their 
currency  changes  faster  than  they  can 
raise  prices.  These  suggestions 
included:  changing  the  so-called 
"recognition  period"  for  sustained 
movements  from  8  weeks  to  13  weeks 
(90  days);  requiring  fewer  than  8 
consecutive  weeks  of  changes  before 
recognizing  a  sustained  movement,  or 
using  monthly  rather  than  weekly 
averages  to  determine  whether  a 
sustained  movement  has  occmred; 
applying  an  historic  rate  (such  as  the 
rate  &om  the  quarter  preceding  the 
recognition  period)  during  the 


recognition  period;  aiui.  using  the 
official  exchimge  rate  fitom  tlM  first  day 
of  the  recognition  period  during  the  60- 
day  ad)ui|ment  pniod. 

One  commenter  argued  against  the 
latter  two  suggestions  on  the  grounds 
that  the  purpose  of  section  773A(b)  is  to 
allow  exportan  an  adjustment  period 
after  a  sustained  movement  in  exrhanga 
rataa  has  occurred.  Therefore,  in  this 
commenter's  view,  it  makes  no  sense  to 
use  an  exchange  rate  that  predates  the 
sustained  movement,  nor  would  section 
773A(b)  permit  the  use  of  an  historic 
rate  occurring  during  the  recognition 
period.  Finally,  me  commenter 
reqiuested  that  the  Depertment  provide 
additional  guidance  on  the  exnnanga 
rats  that  it  intends  to  appfy  whan  a 
foreign  currency  is  dejgeciating.  as 
opposed  to  appreciating,  against  the 
U.S.  dollar. 

Hie  Depertment  welcomes  the 
numerous  comments  submitted  on  the 
model  for  identifying  and  addreadng 
fluctuations  and  su^dned  movements 
in  •w'Kawgw  ntss.  As  we  stated  in  the 
AD  Proposed  Regidations.  we  intend  to 
use  the  model  for  one  year  and  then 
evaluate  its  perfnmance  based  on 
public  comment  As  pert  of  that 
evaluation,  we  will  consider  the 
coounents  we  have  received  in 
connection  with  the  instant  rulemaking. 
Moreover,  as  indicated  in  Policy 
Bulletin  96-1,  we  will  consider 
comments  we  received  on  the  model 
through  December  31, 1906. 

At  wis  time,  howrever.  we  would  like 
to  make  twro  points.  First,  besed  on  a 
preliminary  review  of  the  comments,  we 
do  not  believe  that  using  a  benchmark 
rate  that  includes  past  fluctuations 
contravenes  section  773A(a).  The 
fluctuations  identified  under  the  model 
are  fluctuations  that  are  relative  to  a 
particular  number  calculated  at  a 
particular  point  in  time;  i.e..  the  average 
of  the  actual  exchange  rates  on  each  of 
the  prior  40  days.  The  fact  that  a 
partictdar  daily  rate  fluctuates  vis-a-vis 
that  number  is  sufflcient  to  disqualify 
that  daily  rate  for  purposes  of 
convenion  on  that  date.  However,  the 
designation  of  a  particular  daily  rate  as 
a  fluctuation  does  not  render  that  rate 
xinus^le  for  all  purposes.  In  particular. 
we  believe  that  actual  exchange  rates 
provide  the  best  gauge  of  whether  a 
.  particular  daily  rate  should  be  viewed 
as  a  fluctuation.  Therefore,  we  consider 
it  appropriate  to  include  past 
fluctuations  in  the  rolling  average 
benchmariL 

Moreover,  when  the  Department 
deems  a  particular  daily  rate  to  be  a 
fluctuation,  we  believe  we  should  use 
the  benchmark  (which  includes  past 
fluctuations)  in  iieu  o/the  daily  rate.  For 


example,  the  fact  that  a  daily  rate  three 
weeks  ago  is  considered  to  be  a 
fluctuation  means  only  that  the  daily 
rate  varied  from  the  historic  average  as 
of  that  time.  It  does  not  mecm  that  one 
should  continue  to  view  that  daily  rate 
as  a  fluctuation  three  weeks  later. 
Because  the  designation  of  fluctuations 
is  time-sensitive  in  this  sense,  the 
commenten  appear  to  be  reading  too 
much  into  the  statutory  prohibition 
against  the  use  of  fluctuating  exchange 
rates. 

Second,  regarding  the  comment  on 
our  treatment  of  depreciating 
currencies,  we  note  that  the  Department 
addressed  this  issue  in  Certain  Pasta 
from  Turkey,  61  FR  30309,  30325  (June 
14, 1996).  In  that  case,  which  involved 
a  situation  where  the  foreign  currency 
was  depreciating  against  the  U.S.  dollar, 
we  used  actual  daily  exchange  rates 
rather  than  the  benchmark  rates 
generated  by  the  model.  We  agree  with 
the  commenter  that  we  should  address 
depreciating  currencies  more  fully  in  a 
final  model,  and  we  welcome  furtiier 
suffiestions  on  this  point. 

Sustained  movements:  While  the 
model  discussed  above  identifies  and 
addresses  sustained  movements  in 
exchange  rates,  paragraph  (d)  sets  forth 
a  general  rule  that  where  there  is  a 
sustained  movement  "increasing  the 
value  of  the  foreign  currency  relative  to 
the  U.S.  dollar,"  exporten  will  be  given 
60  days  in  which  to  adjust  their  prices. 
Two  commenten  claimed  that 
paragraph  (d)  is  "one-sided." 
Specifically,  one  commenter  objected  to 
the  feet  that  paragraph  (d)  only 
addresses  sustained  appreciations  in  a 
foreign  currency  relative  to  the  U.S. 
dollar.  In  this  commenter's  view, 
section  773A(b)  does  not  specify 
whether  the  sustained  movement  must 
be  upward  or  downward.  The  second 
commenter  (presimiably  refarring  to  the 
feet  that  paragraph  (d)  does  not  address 
sustained  depreciations  in  a  foreign 
currency)  pointed  out  that  imder 
paragraph  (d),  respondents  can  take 
advantage  of  &vorable  exchange  rates 
when  a  foreign  currency  appreciates, 
but  domestic  industries  do  not  receive 
a  comparable  benefit  when  the  currency 
depreciates.  The  commenter  suggested 
that  the  Department  should  address  this 
by  esteblishing  a  special  rule  for 
situations  where  exporten  should  be 
raising  their  U.S.  prices  in  response  to 
exchange  rate  changes,  but,  instead,  are 
lowering  them. 

We  are  not  adopting  the  proposals  put 
forward  by  these  commenten.  The 
language  contained  in  paragraph  (d) 
regarding  upward  sustained  movements 
reflects  the  legislative  intent  expressed 
in  the  SAA,  which  specifically 


discusses  the  granting  of  an  adjustment 
period  following  "a  sustained  increase 
in  the  value  of  a  foreign  currency 
relative  to  the  U.S.  dollar."  SAA  at  842. 
Moreover,  we  do  not  believe  that  the 
stetute  provides  any  authority  for  the 
Department  to  deny  an  adjustment 
period  when  a  sustained  increase  in  the 
value  of  a  foreign  currency  relative  to 
the  U.S.  dollar  has  occiured,  even  in  the 
event  that  an  exporter  is  lowering  U.S. 
prices. 

Anothw  commenter  pointed  out  that 
paragraph  (d)  woidd  provide  an 
adjustment  period  for  sustained 
movements  in  exchange  rates  oidy  in 
investigations,  and  not  in  reviews.  This 
commenter  questioned  whether  such  a 
limitation  was  consistent  with  the  AD 
Agreement  In  the  Department's  view, 
paragraph  (d)  is  consistent  with  the  AD 
Agreement,  becatise  Article  2.4.1 
specifies  that  the  60-day  period  for 
adjusting  prices  applies  "in  an 
investigation." 

Finafly,  one  commenter  urged  the 
Department  to  use  the  exchange  rate  in 
eCEect  on  the  date  that  the  price  and 
quantity  terms  of  a  sale  are  first 
established,  rather  than  under  the 
methodology  \ised  to  identify  the  date  of 
sale  for  other  purposes.  We  have  not 
adopted  this  suggestion  because  sectim 
773A(a)  of  the  Act  directa  the 
Department  to  use  the  exchange  rate  in 
efiect  on  the  "date  of  sale  of  the  subject 
merchandise."  We  have  clarified  how 
we  will  identify  the  date  of  sale  in 
section  351.401(i)  of  these  regulations. 
The  Department  cannot  establish  a 
difiisrent  date  of  sale  for  currency 
convenion  purposes  from  that  which  is 
used  for  all  other  purposes.  This  issue 
is  discussed  further  with  respect  to  that 
provision,  above. 

Other  Comments 

In  addition  to  the  commenta 
discussed  above,  the  Department  also 
received  several  comments  that  did  not 
relate  to  a  particular  provision  in  the  AD 
Proposed  Regulations.  A  common  theme 
of  these  commenta,  however,  was  the 
extent  to  which  the  Department  should 
rely  on  data  as  recorded  in  a  firm's 
books  and  records. 

One  commmter  criticized  the 
Department's  practice  of  requiring  that 
respondenta  submit  data  in  the  specific 
format  established  by  the  Department 
According  to  the  commenter,  this 
requirement  was  unnecessary,  it 
rendered  the  cost  of  complying  with 
Department  information  requesta 
excessively  high,  and,  when  combined 
with  the  Eiepartment's  tight  deadlines,  it 
made  the  entire  process  extremely 
onerous  for  a  firm  attempting  to  comply 
with  a  request  for  data.  Anotiier 


commenter,  citing  the  increasing 
convergence  of  accounting  standards  as 
companies  compete  with  one  another 
for  capital  on  an  international  level, 
proposed  that  the  Department  accept 
data  responses  in  a  format  that  conforms 
to  the  generally  accepted  accounting 
principles  of  the  company's  home 
count^.  Another  commenter  supported 
these  proposab. 

With  respect  to  these  commenta,  we 
fint  must  note  that  in  enforcing  the  AD 
law,  the  Department  must  balance  two 
difiierent  ol^ectives.  On  the  one  hand, 
the  Department  has  a  responsibility  to 
identify  and  measure  dumping 
accurately  and  in  accordance  with  the 
standards  set  forth  in  the  AD  law.  In 
some  instances,  this  may  mean  that  the 
Department  must  seek  information  of  a 
type  that  is  not  readily  retrievable  from 
a  company's  accounting  or  financial 
recorcU  or  that  is  in  a  format  different 
from  the  format  in  which  a  company 
maintains  ita  records.  On  the  other 
hand,  the  Department  is  cognizant  of  the 
need  to  avoid  imposing,  in  the  words  of 
section  782(c)  of  the  Act,  "an 
unreasonable  burden"  on  respondenta. 

In  implementing  the  URAA,  we  have 
reviewed  our  practices  and  regulations 
in  light  of  the  two  objectives  described 
above.  As  a  result,  we  have  taken 
several  steps  that  we  believe  will  make 
the  AD  process  less  onerous  for  parties, 
but  that,  at  the  same  time,  preserve  the 
Department's  ability  to  apply  the 
standards  of  the  AD  law.  For  example, 
the  Department  has  revised  its  standard 
AD  questionnaire  to  clarify  that  the 
Department  will  be  flexible  in  accepting 
responses  that  reflect  different 
accounting  standards  and  systems.  In 
addition,  as  disoissed  above,  in  the 
final  regulations  relating  to  allocations, 
date  of  sale,  and  CEP  profit,  we  also 
have  taken  steps  to  accommodate 
different  accounting  standards  and 
systems.  In  our  view,  in  addition  to 
making  the  AD  process  less  onerous  for 
parties,  these  changes  will  make  the 
Department's  verifications  more 
efficient  and  effective,  thereby 
enhancing  the  Department's  ^ility  to 
enforce  ihe  AD  few. 

On  a  somewhat  rekted  topic,  one 
commenter  stated  that  the  r^ufetions 
should  address  the  matter  of  "model- 
matching"  methodology.^  According  to 


'"Model-matching"  is  a  shorthand  exprassion  for 
the  piocess  the  Department  uses  to  identify 
identical  or  similar  home  market  or  third-country 
merehandise.  In  order  to  identify  and  measure 
dumping,  the  Department  must  compare  a  U.S.  m]« 
of  a  particxilar  type  or  model  of  merchandise  to  a 
home  market  or  third-country  sale  of  identical  or 
similar  merchandise.  Typically,  in  an  AD 
proceeding,  the  Department  will  develop  "model- 

Coatinuad 


UMI 


27378  Fadml  Ragiater  /  Vol.  62.  No.  96  /  Monday,  May  19.  1997  /  Rules  and  Regulations 


Federal  RegJaler  /  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Ragolationa  27379 


tlie  conunmter,  the  Department 
cunently  instructs  respondents  as  to  the 
relative  importance  of  physical 
characteristics  of  the  subject 
merchandise  and  the  foreign  like 
product,  rather  than  permitting 
respondents  to  make  that  determination, 
as  under  traditional  practice.  The 
commenter  also  alleged  that  there  were 
two  principal  problems  with  the 
Department's  oirrent  approach:  (1)  the 
Depitftment's  f«a"n«r  of  identifying 
product  characteristics,  and  the  relative 
importance  assigned  to  those 
characteristics,  bears  no  necessary 
relation  to  the  product  coding  system 
used  by  a  respondent  for  commercial 
purposes:  and  (2)  the  use  of  the  product 
coding  system  formulated  by  the 
Department  in  individual  cases  often 
results  in  inappropriate  comparisons. 
Therefore,  the  comments  argued,  the 
Department  should  make  cleer  in  the 
preamble  to  its  regulations  that  the 
Department  generally  will  use  a 
respondent's  existing  product  coding 
system  as  the  starting  point  Cor 
identifying  identical  and  similar 
merchandise.  The  Department  then  can 
make  modifications  and  additions  to 
those  codes  to  the  extent  necessary  to 
reflect  desired  model-match  criteria. 

We  have  not  adopted  the  suggestion. 
Under  section  771(16)  of  the  Act,  the 
starting  point  for  model-matching  is 
always  ue  physical  characteristics  of 
the  product  Based  (m  our  experience,  a 
company's  internal  product  coding 
system  often  does  not  provide  sufficient 
information  to  allow  the  Department  to 
m«trh  products  in  accordance  with  their 
physical  characteristics.  Therefore,  we 
do  not  believe  that  it  wrould  be 
appropriate  to  establish  what,  in  efCsct, 
would  be  a  rebuttable  presiunption  that 
a  company's  internal  product  coding 
system  should  be  used  for  purposes  of 
model-matching. 

On  the  other  nand,  however,  we  do 
not  intend  to  suggest  that  a  company's 
product  coding  system  is  irrelevant  to 
the  model-matching  exercise.  We  agree 
that  the  model-matching  methodology 
used  by  the  Department  in  a  particular 
case  should  reflect  the  most  significant 
physical  characteristics  of  a  product  We 
also  agree  that  it.often  is  the  case  that 
a  company'*  product  coding  system  is 
informative,  if  not  dispositive,  as  to 
what  those  charactnistics  are.  For 
example,  the  fad  that  the  product 
coding  systems  of  every  respondent 
involved  in  an  AD  proceeding  capture  a 
particular  physical  characteristic 
usually  is  a  good  indication  that  the 
characteristic  is  significant  Tberefote. 


nMH^ii^  dtlHta  ior  idMMifjriiis  idMllcd  or 
siiBilv  nMRliMidiM  la  that  paiticul«  ( 


the  Department  will  continue  to 
consider  producer  coding  systems  in 
developing  model-match  methodologies 
in  particular  cases,  and  will  use  these 
codm  where  such  use  is  consistent  with 
the  standards  set  forth  in  section 
771(16). 

Subpart  G-^^9ctive  Dates 

Subpart  G  consists  of  a  single 
S  351.701  which  (1)  establishes  the  dates 
on  which  the  new  regulations  contained 
in  Part  351  %vill  become  efiiective,  and 
(2)  explains  the  extent  to  which  the 
Department's  prior  regulations  will 
govern  segments  of  proceedings  to 
which  the  new  regulations  do  not  apply. 
Section  351.701  also  explains  the 
limited  role  of  these  new  regulations  in 
proceedings  to  which  they  do  not  apply. 
The  new  regulations  wUl  apply  to  all 
investigations  and  other  segments  of 
proceedings  (such  as  scope  requests), 
other  than  administrative  reviews, 
initiated  on  the  basis  of  petitions  filed 
or  requests  made  mora  than  thirty  days 
after  the  date  on  which  the  new 
regulations  are  published.  The  new 
regulations  also  will  apply  to  all 
investigations  or  other  segments  of 
proceedingi  that  the  Deputment  self- 
initiates  more  than  thirty  days  after  the 
date  on  which  the  new  ragulatioiu  are 
published.  In  addition,  the  new 
regulations  vrill  apply  to  all 
administrative  reviews  initiated  on  the 
basis  of  requests  filed  in  the  month 
following  the  month  in  which  the  date 
30  days  after  publication  of  this  notice 
falls.  The  slight  difisrence  in  effective 
date  for  administrative  reviews  is  to 
avoid  confusion  over  whether  the  new 
regulations  apply  to  administrative 
reviews  requested  by  difiiarent  parties 
on  different  days  during  the  month  in 
v^ch  the  new  regulations  become 
effective  for  investigations  and  other 
aliments  of  proceedings  (in  other 
words,  during  the  month  that  includes 
the  day  thirty  days  after  the  date  on 
which  these  regidations  are  published). 

Investigations,  reviews,  and  other 
s^ments  of  {HtoceedingB  to  which  these 
regulations  do  not  apphr  will  continue 
to  be  governed  by  the  old  regulations, 
except  to  the  extmt  that  those 
regulations  were  invalidated  by  the 
URAA  or  were  replaced  by  the  interim 
f\nM\  regulations  published  on  May  11. 
1995  (60  FR  25130  (1905)). 

For  segments  of  proceedings  to  which 
these  repilations  (fo  not  apply,  but 
which  are  sut^ect  to  the  Act  as  amended 
by  the  URAA  because  they  were 
initiated  on  the  basis  of  petitions  filed 
or  requests  made  after  January  1, 1095 
(the  effective  date  of  the  URAA).  the 
new  regulations  will  serve  as  a 
restatement  of  the  Department's 


interpretation  of  the  amended  Act  In 
other  words,  the  new  regulations 
describe  the  administrative  practice  that 
the  Department  will  follow,  unless  there 
is  a  reason  consistent  with  the  amended 
Act  to  depart  from  that  practice.  The  AD 
Proposed  Regulations  no  longer  will 
» that  purpose. 

to  Part  351 

We  have  revised  Annexes  I  through  V 
to  reflect  changes  made  in  these  final 
regulations,  as  well  as  to  correct 
typographical  enon  identified  in  the 
azmexes  attached  to  the  AD  Proposed 
Regulations.  In  addititm,  we  have 
revised  the  charts  to  include  certain 
^j^ft^liiMM  that  were  not  included  in  the 
AD  Proposed  Regulations. 

One  commenter  sunested  that  the 
Department  should  refrain  from 
adopting  the  "inflexible  deadlines" 
ouUined  in  the  annexes,  and  insteed 
should  adapt  the  timetable  to  the 
complexity  of  each  investigation  or 
review.  With  respect  to  this  suggestion, 
we  must  emphasize  that  the  tables  and 
charts  contained  in  Annexes  I  through 
Vn  are  intended  to  serve  only  as  a  guide 
to  potential  petitionen  and  respondents, 
as  well  as  other  persons  potentially 
interested  or  involved  in  an  AD/CVD 
proceeding.  The  tables  themselves  are 
not  "rules,"  and  they  do  not  represent 
the  timrtables  that  the  Department  will 
follow  in  all  proceedings.  In  feet,  they 
may  not  represent  the  timetables  that 
the  Department  will  follow  in  a  majority 
of  proceedings.  The  tables  and  charts 
simply  cross-refisrence  relevant 
provisions  of  the  regulations  so  that 
parties  and  other  persons  will  be  aware 
of  when  such  things  as  extensions  or 
postponenients  might  occur.  As  stated 
previously,  under  §  351.302(b),  the 
Secretary  may.  for  good  cause,  extend 
any  time  limit  established  by  Part  351 
unless  such  an  extension  is  expressly 
precluded  by  statute. 

daaaiflcatioa 
E.O.  12866 

This  final  rule  has  been  determined  to 
be  significant  under  E.0. 12866. 

fygulatoiyFladbilityAct 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
die  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  does  not  believe  that  there 
wiUbe  any  substantive  effect  on  the 
outo(»ne  of  AD  and  CVD  proceedings  as 
a  result  of  the  streamlining  and 


simplification  of  their  administration. 
With  respect  to  the  substantive 
amendments  implementing  the  Uruguay 
Round  Agreements  Act,  the  Department 
believes  that  these  regulations  benefit 
both  petitionen  and  respondents 
without  favoring  either,  and,  therefore, 
would  not  have  a  significant  economic 
efiiects.  As  such,  a  regulatory  flexibility 
analjrsis  was  not  prepared. 

Paperwoik  Reduction  Act 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  tmless  that  collection  of 
information  displays  a  currentiy  valid 
0MB  Control  Number.  This  final  rule 
does  not  contain  any  new  reporting  or 
recording  requirements  sul^ect  to  tibe 
Paperwoik  Reduction  Act  The 
collections  of  information  contained  in 
this  rule  are  currentiy  approved  by  the 
Office  of  Management  and  Budget  tmder 
OMB  Control  Numbers  0625-0105, 
0625-0148,  and  0625-0200.  The  public 
reporting  burdens  for  these  collections 
of  information  are  estimated  to  average 
40  houn  for  the  AD  and  CVD  petition 
requirements,  and  15  hours  for  the 
initiation  of  downstream  product 
monitoring.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  biuden,  to 
OMB  Desk  Officer,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

E.0. 12612 

This  final  nUe  does  not  contain 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 

List  of  SiriijeclB    • 

19CFRPart351 

Administrative  practice  and 
procedure,  Antidumping,  Business  and 
industry,  Qieese,  Confidential  business 
information,  Coimtervailing  duties. 
Investigations,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  353 

Administrative  practice  and 
procedure,  Antidumping,  Business  and 
industry.  Confidential  business 
infornution.  Investigations,  Reporting 
and  recordkeeping  requirements. 


19  CFR  Part  355 

Administrative  practice  and 
procedure.  Business  and  industry. 
Cheese,  Confidential  business 
information,  Coimtervailing  duties. 
Freedom  of  Information,  Investigations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  2, 1997. 

S.I 


Acting  Ataittant  Secnttuyfor  Import 
Administration. 

For  the  reasons  stated,  19  CFR  chapter 
m  is  amended  as  follows: 

Parts  353  and  355  [Removed! 

1.  Parts  353  and  355  are  removed. 

2.  A  new  Part  351  is  added  to  read  as 
follows: 

PART  351— ANTIDUMPINQ  AND 
COUNTERVAIUNQ  DUTIES 

9ut>paft  k    Bcope  tnd  Peflntikma 

Sec. 

351.101  Scope. 

351.102  Definitioiu. 

351.103  Central  Records  Unit 

351.104  Record  of  proceedingi. 

351.105  Public,  buaiiMSS  pioprietaiy, 
privileged,  and  clauifisd  infbnnation. 

351.106  Da  minimis  net  countervailable 
•ubsidiei  and  weighted-average  dtunping 
margins  disregarded. 

351.107  Deposit  rates  for  nonproducing 
exporten;  rates  in  antidumping 
proceedings  involving  a  nonmarlcet 
economy  country. 

Subpart  D    Antiduniping  and 
CounlBi  walling  Duty  Procadurea  861 .201 
Self  Mttaiion. 

351.202  Petition  requirements. 

351.203  Determination  of  sufficiency  of 
petition. 

351.204  Transactions  and  peraons 
examined;  voltmtaiy  raspondafits; 
exclusions. 

351.205  Preliminaiy  detennination. 

351.206  Critical  dnnunstances. 

351.207  Termination  of  investigBtion. 

351.208  Suspension  of  investigation.* 

351.209  Violation  of  suspension  agreement 

351.210  Final  detennination. 

351.211  Antidumping  orda  and 
countervailing  duty  order. 

351.212  Assessment  of  antidumping  and 
countervailing  duties;  provisional 
measures  deposit  cap;  interest  on  certain 
overpayments  and  imderpayments 

351.213  Administrative  review  of  orders 
and  suspension  agreements  under 
section  751(aMl)  of  the  Act 

351.214  New  shipper  reviews  luder  section 
751(a)(2)(B)  of  the  Act 

351.215  E:qiedited  antidumping  review  and 
security  in  lieu  of  estimated  duty  imder 
section  736(c]  of  tlie  Act 

351.216  Changed  circumstances  review 
under  section  751(b)  of  the  Act 

351.217  Reviews  to  implement  results  of 
subsidies  enforcement  proceeding  under 
section  751(g)  of  tlw  Act 


351.218  Sunset  reviews  under  section 
7Sl(c)oftheAct 

351.219  Reviewrs  of  countervailing  duty 
orders  in  connection  with  an 
investigation  under  section  7S3  of  the 
Act 

351.220  Countervailing  duty  review  at  die 
direction  of  the  I>resident  under  section 
762  of  the  Act 

351.221  Review  {vocedures. 

351.222  Revocation  of  orders;  termination 
of  suspended  investigations. 

351.223  Procedures  for  initiation  of 
downstream  product  monitoring. 

351.224  Disclosure  of  calculations  and 
procedures  fat  the  correction  of 
ministerial  erron. 

351.225  Scope  rulings.' 

Subpart  C    hifoi  iiiaUmi  and  Afgumanl 

351.301  Time  limits  Cor  submission  of 
bctual  information. 

351.302  Extension  of  time  limits;  return  of 
untimely  filed  or  unsolicited  material 

351.303  Filing,  format,  translation,  service, 
and  certification  of  doctunents. 

351.304  Establishing  business  proprietary 
treatment  of  information  [Reserved]. 

351.305  Access  to  business  proprietary  • 
information  [Reserved). 

351.306  Use  of  business  proprietary 
information  (Reserved). 

351.307  Verification  of  information. 

351.308  Determinations  on  the  basis  of  the 
fiurts  available. 

351.309  Written  argument 

351.310  Hearings. 

351.311  Countnvailable  subsidy  practice 
discovered  during  investigatkm  or 
review. 

351.312  Industrial  usen  and  consumer 
oiganizations. 

Suopart  D-^Calculallon  of  Eipoit  Pnoe, 
Cooatructed  Fspoft  Prtoe.  Pair  Vahto.  and 
laonnai  vanM 

351.401  In  general. 

351.402  Calculation  of  export  price  and 
constructed  export  price;  reimbtirsement 
of  antidumping  and  couhtwvailing 
duties. 

351.403  Sales  used  in  calciilating  normal 
value;  transactions  between  affiliated 
patties. 

351.404  Selection  of  the  market  to  be  used 
as  the  basis  for  normal  value. 

351.405  Calculation  of  normal  value  based 
on  constructed  value. 

351.406  Calculation  of  normal  value  if  sales 
are  made  at  less  than  the  cost  of 
production. 

351.407  Calculation  of  constructed  value 
and  cost  of  production. 

351.408  Calculation  of  nomial  value  of 
merehandise  from  nomnarlcet  economy 
countries. 

351.409  DifCsrences  in  quantities. 

351.410  DifEsrences  in  circumstances  of 
sale. 

351.411  Differences  in  phjfsicSl 
diaracteristics. 

351.412  Levels  of  trade;  adjustment  for 
diCEsrence  in  level  of  trade;  constructed 
eiqwrt  price  ofEwt. 

351.413  Disregarding  insignificant 
adjtistments. 


UMI 
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351.414  CompviMnofnoniialvahiawith 
•xpoct  prica  (conatnictwl  axpoit  pries). 

351.415  CoDVHikmofcunnqr. 


tlMbjicmeen 
»a«Oiiiy 

351.601    Annual  list  and  quaxtarty  update  of 


351.602  Datarmination  upon  laquaat 

351.603  Complaint  of  prioa-undaRutting  fay 
•ubaidiaad  inqwits. 

351.604  Accaai  to  infonnation. 


determination  by  the  Commission. 
Accordingly,  certain  provisions  of  this 
part  rafaning  to  the  Commission  may 
not  apply  to  such  proceedings. 

(c)  Application  to  govmtunental 
importations.  To  the  extent  authorised 
by  section  771(20)  of  the  Act. 
merchandise  imported  by.  or  for  the  use 
of.  a  department  or  agency  of  the  United 
States  Government  is  subject  to  the 
imposition  of  countervailing  duties  or 
antidumping  duties  under  this  pert 


351.701    Applicability  dalaa. 
'    bbI— OaadlinaaforPaitiasia 
CouBtarvailii^  Invasrtgatinns 
■ax  D— Oaadlinas  for  Paitias  in 
CoantacvaiUi^  Administiativ»  Ravlaws 
aajiin    naarHinaafrirPaftiiwiii 

ftirtffamptiij  fniasllflBtinni 
■ax  rv    rtaaminfft  fior  Parties  in 
Antidumping  Adininistrative  Reviews 
tV—Comparisoo  of  Price  and  New 


t  VI— Countervailing  Invesrtgartnns 
Timeline 
I VD — Antidumping  Investigations 

Timelina 
Aalharty:  5  U.S.C  301: 19  U.S.C  1202 
notr.  19  U.S.C  1303  note:  19  U.S.C  1671  tt 
aaq.:  and  19  U.S.C  3538. 

PART  aSI-ANTNXIMPMQ  AND 
COUNTERVAHJNQ  DUTIES 


iasi.101 

(a)  in  ggnaml.  This  part  contains 
proosduies  and  rules  applicable  to 
antidumping  and  countervailing  duty 
proceeding  under  title  VD  of  the  Act 
(19  U.S.C  1671  et  sao.),  and  also 
d<rt^frn**"*H«wi«  rngarning  rhnosn  wihtitrt 
to  an  in-quota  rate  of  duty  under  section 
702  of  the  Trade  Agreements  Act  of 
1079  (19  U.S.C  1202  note).  This  pert 
reflects  ststutoiy  smendmmts  mede  by 
titles  I.  n.  snd  IV  of  the  Uruguay  Round 
Afleements  Act.  Pub.  L.  103-465. 
wmch.  in  turn,  implement  into  United 
Stales  law  the  provisions  of  the 
following  ^rennents  annexed  to  the 
A^eement  Establishing  the  World 
Trade  Orgsnixation:  Agreement  on 
Implemsntetiaii  of  Article  VI  of  the 
Geosial  Agreement  on  TarifCi  and  Trade 
1904;  Agreement  on  Subsidies  and 
Countervailing  Meesuras;  and 
Aneement  on  Aariculture. 

(b)  Cbuirtervomrtg  duty  invettigationM 
invoTving  imports  not  entitled  to  a 
matmial  injuty  detennination.  Under 
section  701(c)  of  the  Act.  certain 
provisioiu  of  the  Act  do  not  apply  to 
countervailing  duty  proceedings 
involving  imports  from  a  country  that  is 
not  a  Subsidies  Agreement  country  and 
is  net  entitled  to  a  material  injury 


|361.10> 

(a)  JntToductimL  The  Act  contains 
many  technical  terms  applicable  to 
antidumping  and  countervailing  duty 
proceedings.  In  the  cese  of  terms  that 
aie  not  defined  in  this  section  or  other 
sections  of  this  pert,  reeders  should 
lefisr  to  the  relevant  provisions  of  the 
Act  This  section: 

(1)  Defines  terms  that  appear  in  the 
Act  but  are  not  defined  in  me  Act; 

(2)  Defines  terms  that  appeer  in  this 
Part  but  do  not  appear  in  the  Act;  and 

(3)  Elaborates  on  the  meaning  of 
certain  terms  that  are  defined  in  the  Act 

(b)  Deftnitians. 
Act  "Act"  meens  the  Tariff  Act  of 

1030,  as  amended. 

Afffninimtrative  imvlBW. 

"Administrative  review"  means  a 
review  under  section  751(aNl)  of  the 
Act 

AfpUatad  puwons:  afpUated  parties, 
"Affiliated  poiscms"  and  "affiliated 
parties"  have  the  same  meening  as  in 
section  771(33)  of  the  Act  In  - 
determining  whether  control  over 
another  pentm  exists,  within  the 
ntttning  of  sectioD  771(33)  of  the  Act 
the  Secretary  will  consider  the 
following  foictors.  among  others: 
corpor^e  or  fismily  groupings;  franchise 
or  joint  venture  agreements;  debt 
WmrnHng;  and  cloM  supplier 
relations^ps.  The  Secratary  will  not 
find  that  control  exists  on  the  besis  of 
theee  fiictors  unless  the  relationship  has 
the  potential  to  impact  decisions 
concerning  the  {xoduction,  pricing,  or 
cost  of  the  subfect  merchendise  or 
foreign  like  product  The  Secretary  will 
consider  the  temporal  aspect  of  a 
leUtionship  in  detannining  whether 
control  exists;  normally,  tempofary 
circumstanoas  will  not  suffice  as 
evidence  of  controL 

Aggngate  basis.  "Aggregate  basis" 
means  the  calculation  of  a  country- wide 
subsidy  rate  besed  jgincipelly  on 
information  provided  by  the  foreign 
government 

AiuuversajyniontA.  "Anniverssry 
month"  means  the  calendar  month  in 
which  the  anniversery  of  the  date  of 
publication  of  an  ocder  or  suspension  of 
investigBtion  occurs. 


APO.  "APO"  meens  an  administrative 
protective  order  described  in  section 
777(cKl)oftheAct 

Apj^icant  "Applicant"  means  a 
representative  of  an  interested  party  that 
has  applied  for  access  to  business 
proprietary  informaticm  under  an 
administrative  {xotective  order. 

Article  4/ Article  7  Review.  "Article  4/ 
Article  7  review"  meeiu  a  review  under 
section  751(gX2)  of  the  Act 

Article  8  violation  review.  "Article  8 
violation  review"  means  a  review  imder 
section  751(gXl)  of  the  Act 

Authorized  applicant  "Authorixed 
applicant"  meens  an  applicant  that  the 
Secretary  has  authorized  to  receive 
business  proprietary  information  under 
an  APO  under  section  777(cXl)  of  the 
Act 

Chaitged  circumstances  review. 
"Changed  circumstances  review"  meens 
a  review  under  section  751(b)  of  the  Act 

Ckistoflis  Service.  "Customs  Service" 
means  the  United  States  Customs 
Service  of  the  United  States  Deportment 
oftheTreesury. 

Department  "Department"  meens  the 
United  States  Department  of  Commerce. 
Domestic  interested  party.  "Domestic 
interestsd  perty"  means  an  interested 
party  described  in  subperagraph  (C).  (D). 
fe.  (f).  or  (G)  of  section  771(9)  of  the 

Act 

Expedited  antidumping  review. 
"Expedited  antidumping  review"  means 
a  review  under  section  73e(c)  of  the  Act 

Factual  information.  "Fectual 
information"  meens: 

(1)  Initial  and  supplemental 
questionnaiie  responses; 

(2)  Deta  (V  sUtements  of  foct  in 
support  of  sllegations; 

(3)  Other  data  or  statemrats  of  focts; 

and 

(4)  Documentary  evidence. 

Fair  vo/ue. 'Tair  vahw"  is  a  term  used 
during  an  antidumping  inveatigation, 
and  is  an  estimate  of  normal  value. 

Importer.  "Importer"  meens  the 
person  by  wdiom.  or  for  whose  account. 
sub)ect  merchandise  is  impofted. 

Imwtigation.  Under  the  Act  and  tiiis 
Part  there  is  a  distinction  between  an 
antidumping  or  countanrailing  duty 
investigation  and  a  jmxeeding.  An 
"investigation"  is  that  segment  of  a 
proceeding  that  begins  on  the  date  of 
publication  of  notice  of  initiation  of 
investi^tion  and  ends  on  the  date  of 
pi]d>licaticm  of  the  eeriiest  ot 

(1)  Notice  of  termination  of 
Investigation. 

(2)  Notice  of  rescission  of 
investlgati(m. 

(3)  Notice  of  a  uegstlve  detnmination 
that  has  the  effect  of  terminating  the 
proceeding,  or 

(4)An(    * 


New  shipper  review.  "New  shipper 
review"  means  a  review  under  section 
751(aH2)oftheAct 

CMer.  An  "order"  is  an  ordo'  issued 
by  the  Secretary  imder  section  303, 
section  706,  or  section  736  of  the  Act  or 
a  finding  under  the  Antidumping  Act, 
1921. 

Ordinary  course  of  trade.  "Ordinary 
course  of  trade"  has  the  same  meaning 
as  in  section  771(15)  of  the  Act  The 
Secretary  may  consider  sales  or 
transactions  to  be  outside  the  ordinary 
course  of  trade  if  the  Secretsry 
determines,  based  on  an  evaluation  of 
all  of  the  circuinstances  particular  to  the 
sales  in  question,  that  such  sides  or 
transactions  have  characteristics  that  are 
extraordinary  for  the  maricet  in  question. 
Examples  of  sales  that  the  Secretary 
might  consider  as  being  outside  the 
ordinary  course  of  trade  are  sales  or 
transactions  involving  off-quality 
merchandise  or  merchandise  produced 
according  to  unusual  product 
specifications,  merchandise  sold  at 
aberrational  prices  or  with  abnormally 
high  profits,  merchandise  sold  pursuant 
to  unusual  terms  of  sale,  or  merchandise 
sold  to  an  affiliated  party  at  a  non-arm's 
length  price. 

Party  to  the  proceeding.  "Party  to  the 
proceeding"  means  any  interested  party 
that  actively  participates,  through 
written  submissions  of  foctiial 
information  or  written  argument,  in  a 
segment  of  a  proceeding.  Participation 
in  a  prior  segment  of  a  proceeding  will 
not  confer  on  any  interested  party 
"party  to  the  proceeding"  status  in  a 
subsequent  segment 

Person.  "Penon"  includes  any 
interested  party  as  well  as  any  other 
individual,  enterprise,  or  entity,  as 
appropriate. 

nice  adjustment.  "Price  adjustment" 
means  any  change  in  the  price  charged 
for  subject  merchandise  or  the  foreign 
like  product,  such  as  discounts,  rebates 
and  post-sale  price  adjustments,  that  are 
reflected  in  the  purchaser's  net  outlay. 

Proceeding.  A  "proceeding"  begins  on 
the  date  of  the  filing  of  a  petition  under 
section  702(b)  or  section  732(b)  of  the 
Act  or  the  publication  of  a  notice  of 
initiation  in  a  self-initiated  investigation 
under  section  702(a)  or  section  732(a)  of 
the  Act,  and  ends  on  the  date  of 
publication  of  the  earliest  notice  o£ 

(1)  Dismissal  of  petition, 

(2)  Rescission  ot  initiation, 

(3)  Termination  of  investigation, 

(4)  A  negative  determination  that  has 
the  effect  of  terminating  the  proceeding, 

(5)  Revocation  of  an  order,  or 

(6)  Termination  of  a  suspended 
investigation.  ' 

Aotes.  "Rates"  means  the  individual- 
Mrei^ted-average  dumping  margins,  the 


individual  countervailable  subsidy 
rates,  the  country-wride  subsidy  rate,  or 
the  all-others  rate,  as  applicable. 

Respondent  interested  party. 
"Respondent  interested  perty"  meens  an 
interested  party  described  In 
subparagraph  (A)  or  (B)  of  section  771(9) 
of  the  Act 

Sale.  A  "sele"  includes  a  contract  to 
sell  and  a  lease  that  is  equivalent  to  a 
sale. 

Secretary.  "Secretary"  means  the 
Secretary  of  Commerce  or  a  designee. . 
The  Secretary  has  delegated  to  this 
Assistant  Secretary  bx  Import 
Administration  the  authority  to  make 
determinations  under  title  VD  of  the  Act 
and  this  Part 

Section  753  review.  "Section  753 
review"  means  a  review  under  section 
753  of  the  Act 

Section  762  review.  "Section  762 
review"  means  a  review  under  section 
762  of  the  Act 

Segment  of  proceeding. 

(1)  Li  general.  An  antidumping  or 
cotmtervailing  duty  proceeding  consists 
of  one  or  more  segments.  "Segment  of 

a  proceeding"  or  "s^ment  of  the 
proceeding"  refers  to  a  portion  of  the 
proceeding  that  is  reviewable  under 
section  516A  of  the  Act 

(2)  Examples.  An  antidumping  or 
countervailing  duty  investigation  or  a 
review  of  an  order  or  suspended 
investigation,  or  a  scope  Inquiry  under 
§  351.225,  each  would  constitute  a 
segment  of  a  proceeding. 

Sunset  review.  "Sunset  leview" 
means  a  review  imder  section  751(c)  of 
the  Act  • 

Suspension  of  liquidation. 
"Suspension  of  liquidation"  refen  to  a 
suspension  of  liquidation  ordered  by  the 
Secietary  under  the  authority  of  title  VII 
of  the  Act,  the  provisions  of  this  Part,  or 
section  516a(g)(5)(C)  of  the  Act,  or  by  a 
court  of  the  United  States  in  a  lawsuit 
involving  action  taken,  or  not  taken,  by 
the  Secretary  under  title  Vn  of  the  Act 
or  the  provisions  of  this  Part 

Thin!  country.  For  purposes  of 
subpart  D,  "third  country"  means  a 
country  other  than  the  exporting 
country  and  die  United  States.  Under 
section  773(a)  of  the  Act  and  subpart  D, 
In  certain  ciicrmistances  the  Secretary 
may  determine  normal  value  on  the 
basis  of  sales  to  a  third  coimtry. 

URAA.  "URAA"  meens  the  Uruguay 
Round  Agreements  A<:t 

I361.10S   Central  Reoorda  Unit 

(a)  In  general.  Import 
Administration's  Central  Records  Unit 
is  located  at  Room  B-099,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  D.C  20230.  The  office 


hours  of  the  Coitral  Recoids  Unit  are 
between  8:30  A.M.  and  5:00  P.M.  on 
business  days.  Among  other  things,  the 
Central  Records  Unit  is  responsible  for 

rnAJntaining  an  official  and  publlc 

record  for  each  antidumping  and 
countervailing  duty  proceeung  [see 
§  351.104),  the  Subsidies  Librsiy  (see 
section  775(2)  and  section  777(aXl)  of 
the  Act),  and  the  service  list  for  eadi 
proceeding  (see  paragraph  (c)  of  this 
section). 

(b)  Filirtg  of  documents  with  the 
Department  While  persons  are  free  to 
provide  Department  officials  with 
courtesy  copies  of  documents,  no 
docummt  will  be  considered  as  having 
been  received  by  the  Secretary  tmless  it 
is  submitted  to  die  Central  Records  Unit 
and  is  stamped  by  the  Central  Reoords 
Unit  with  the  date  and  time  of  receipt 

(c)  Service  list.  The  Central  Reowds 
Unit  vrill  maintain  and  make  available 
a  service  list  for  each  segment  of  a 
proceeding.  Each  interested  party  that 
asks  to  be  included  on  the  service  list 
for  a  segment  of  a  proceeding  must 
designate  a  person  to  receive  service  of 
dociiments  filed  in  that  segment  The 
service  list  for  an  application  fat  a  scope 
ruling  is  described  in  §  351.225(n). 


1361.104   Reoefdofi 

(a)  Official  record.  (1)  In  general.  The 
Secretary  will  maintain  in  the  Central 
Records  Unit  an  official  record  of  each 
antidumping  and  countervailing  duty 
proceeding.  The  Secretary  will  include 
in  the  official  record  all  fectual 
information,  written  argument  or  other 
material  developed  by,  presented  to,  or 
obtained  by  the  Secretary  during  the 
course  of  a  proceeding  that  pertains  to 
the  proceeding.  The  official  record  wdll 
Include  government  memoranda 
pertaining  to  the  proceeding, 
memoranda  of  ex  parte  meetings, 
determinations,  notices  published  in  the 
Federal  Roister,  and  transcripts  of 
hearings.  The  official  record  will 
contain  material  that  Is  public,  business 
proprietary,  privileged,  and  dassffied. 
For  purposes  of  section  S16A(b)(2)  of 
the  Act,  the  record  is  the  official  record 
of  eech  segment  (rf  the  proceeding. 

(2)  Material  returned.  (1)  The 
Secretary,  in  making  any  determination 
under  tUs  part,  will  not  use  fectual 
information,  wrritten  argument,  or  other 
material  that  the  Secretary  returns  to  the 
submitter. 

(ii)  The  official  record  will  Include  a 
copy  of  a  returned  dooiment,  solely  for 
purposes  of  establishing  and 
documenting  the  basis  for  returning  the 
document  to  the  submitter,  if  the 
document  was  returned  becaiise: 

(A)  Hie  document  although 
otherwise  timely,  contains  untimely 
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filed  new  fiKtual  infcmnatioii  (i 
§  351.301(b)); 

(B)  The  submittar  mads  a 
nonconfimniiig  raqtiast  for  busineM 
jnoprietaiy  treatment  of  foctual 
infonnaticm  {tee  §  351.304): 

(Q  The  Secretaiy  denied  a  request  for 
business  proprietary  treatment  of  foctual 
information  {me  $351 .304): 

(D)  The  submitter  is  unwilling  to 
ponnit  the  disclosure  of  business 
proprietary  infonnation  under  APO  (see 
$351,304). 

(iii)  In  no  case  wiU  the  official  record 
include  any  document  that  the  Secretary 
returns  to  the  submitlsr  as  untimdy 
filed,  or  any  unsolicited  questionnaire 
response  unless  the  response  is  a 
voluntary  renwose  accepted  under 
$  3S1.204(d)  (see  $  351.302(d)). 

(b)  PnMfc  lecofd.  The  Seoelary  will 
iMinfJn  in  the  Central  Records  Unit  a 
public  record  of  each  proceeding.  The 
record  will  consist  of  all  material 
^.^Tnty*"*^  in  the  official  record  (see 
perapaph  (a)  of  diis  section)  that  the 
Secretary  dscidBS  is  public  inlnmation 
under  $  351.105(b),  government 
memoranda  or  portions  of  memoranda 
that  the  Secretary  decides  may  be 
disrinsod  to  the  general  public,  and 
public  versions  of  all  determinations, 
notices,  end  transcripts.  The  public 
record  will  be  svail^le  to  the  public  Cor 
inspection  snd  copying  in  the  Central 
Records  Untt  (ass  $  351.103).  The 
Secretsry  will  charge  an  api»opriate  fee 
far  providing  copies  of  documents. 

(c)  Protection  oftecotda.  Unless 
ordered  by  the  Secretary  (X  required  by 
law,  m)  record  or  portion  of  a  record 
will  be  removed  from  the  Department 

(a)  ihtnxfDct/on.  There  are  four 
categories  of  information  in  an 
antidumping  or  countervailing  duty 
proceeding:  public,  business 
proprietary,  privileged,  snd  classified. 
In  general,  public  infonnation  is 
information  that  may  be  made  available 
to  the  public,  whereas  business 
proi^etary  information  may  be 
disclosed  (if  at  all)  only  to  authorized 
applicants  imder  an  AFO.  Privileged 
snd  classified  information  may  not  be 
^jjylnfaH  at  all,  even  under  an  APO. 
This  section  describes  the  four 
categories  of  information. 

(b)  Pubiic  information.  The  Secretary 
normally  will  consider  the  following  to 
be  public  infonnation: 

(1)  Factual  information  of  a  type  that 
has  been  published  or  otherwrise  made 
available  to  the  public  by  the  person 
submitting  it; 


(2)  Factual  informaticm  that  is  not 
designated  ss  business  proprietaiy  by 
the  person  submitting  it: 

(3)  Factual  infonnation  that,  although 
designated  as  business  proprietary  by 
the  person  submitting  it,  is  in  s  fmm 
that  cannot  be  sssodated  with  or 
otherwise  used  to  identiiy  activities  of 
a  particular  person  or  that  the  Secretary 
determines  is  not  properly  designated  as 
business  proprietary; 

(4)  Publicly  available  laws, 
regulations,  decrees,  orders,  and  other 
omcial  documents  of  a  country, 
iiHTJtuttng  gnjHA  translations;  end 

(5)  Written  argument  relating  to  die 
proceeding  that  is  not  designated  as 
business  proprielny. 

(c)  Atsineas  proprietary  inforamtion. 
The  Secretary  normally  will  consider 
the  folkiwii^  fiKtual  information  to  be 
businsss  proprietary  information,  if  so 
designated  by  the  sohmittsr 

(1)  Business  or  trade  secrets 
concerning  the  neturs  of  a  i»oduct  or 
production  procees: 

(2)  Production  costs  (but  not  the 
identity  ot  the  production  components 
unless  a  particular  componsnt  is  a  trade 

secret); 

(3)  Distribution  costs  (but  not 
rhiiiiiJa  of  distribution); 

(4)  Terms  of  sale  (but  not  terms  of  sale 
ofbred  to  Uw  public): 

(5)  Pricaa  of  individual  salea,  likely 
salss,  or  odier  offers  (but  not 
components  of  prices,  such  as 
trensportation,  if  based  on  published 
achedules,  dates  ci  sale,  product 
ilasi  iA[>Hnns  (other  than  business  or 
trede  secrets  described  in  paragr^h 
(cHD  of  this  section),  or  order  numbers): 

(6)  Names  of  particular  customers, 
distributors,  or  suppliers  (but  not 
destination  (^  sale  or  designation  of  type 
of  customer,  distributor,  or  supplier, 
unless  the  destination  or  designation 
would  reveal  the  name): 

(7)  In  an  antidumping  proceeding,  die 
exact  «in«wi«*  of  the  dumping  margin  on 
individual  sales: 

(8)  In  a  countervailing  duty 
proceeding,  the  exact  amount  of  the 
benefit  applied  far  or  received  by  a 
person  firam  eech  of  the  programs  under 
investigation  or  review  (but  not 
deecriptions  of  the  (^lerations  of  the 
programs,  or  the  smount  if  included  in 
official  public  statements  or  documents 
or  publications,  or  the  ad  valorem 
countervailable  subsidy  rate  calculated 
for  each  person  under  a  program): 

(9)  The  names  of  particulaur  persons 
from  whom  business  proprietary 
information  was  obtahied: 

(10)  The  position  of  a  domestic 
producer  or  workos  regarding  a 
petition;  and 


(11)  Any  othn  specific  business 
information  the  refease  of  which  to  the 
public  would  cause  substantial  harm  to 
the  competitive  position  of  die 
submitter. 

(d)  Priviteged  information.  The 
Secretary  wul  consider  infonnation 
privileged  if,  based  on  principles  of  law 
concerning  privileged  information,  the 
Secretary  deddes  ttiat  die  information 
should  not  be  releaeed  to  the  public  or 
to  parties  to  the  proceeding.  Privileged 
tnfciTwfHmi  ia  exempt  from  disclosure 
to  the  public  or  to  reprssentatives  of 
interested  perties. 

(e)  Chanfled  informatioa.  Classified 
information  is  information  that  is 
classified  under  Executive  Order  No. 
12356  of  April  2, 1982  (47  FR 14874  and 
15557, 3  CFR 1982  Ccmp.  p.  166)  or 
■accessor  executive  order,  if  applicable. 
riaffflfH  inf?"™*****"  *■  wiMmpt  imn 
disclosure  to  the  public  or  to 
repreeentativea  of  intereetad  parties. 

1381.108    De 


i»iedfessgi 


(a)  Introductfon.  Prior  to  the 
anectment  of  the  URAA.  the  Depertment 
had  a  weU-eetablished  and  JudidaUy 
sanctioned  prectice  of  disregsrding  net 
counterwilable  subsidies  or  weigtoed- 
avsrage  dumping  margins  that  were  de 
minimis.  The  URAA  codified  in  the  Act 
die  particular  ds  minimis  standards  to 
be  used  in  antidumping  and 
countervailing  duty  investigBtions.  This 
section  discussed  ttie  application  of  the 
de  minimie  standards  in  antidumping  or 
countervailing  duty  proceedings. 

(b)  Inveetigatioiu.  (1)  bt  genmal.  In 
wMlriag  a  pieliminery  or  final 
antidumping  or  countervailing  duty 
determinaticm  in  an  investigstion  (see 
sections  703(b),  733(b),  705(a),  and 
735(a)  of  the  Act),  the  Secretary  will 
apply  the  de  ntinimit  standard  set  forth 
in  section  703(bX4)  or  section  733(bX3) 
of  the  Act  (whichever  is  uiplicable). 

(2)  TranmUon  rule,  (i)  Ic 

(A)  the  Secretary  resumes  an 
investigation  that  has  been  suspended 
(see  section  704(iXl)(B)  or  section 
734(iXl)(B)  of  die  Act):  and 

(B)  the  investigstion  was  initiated 
before  January  1. 1905,  then 

(ii)  The  Searetary  will  apply  the  de 
minirrus  standard  in  effect  at  the  time 
that  the  investigation  was  initiated.  ' 

(c)  Reviews  and  oOier  determinatioru. 
(1)  In  general.  In  making  any 
determination  other  than  a  preliminary 
or  final  antidumping  or  countervailing 
duty  determination  in  an  investigation 
(see  paragraph  (b)  of  this  section),  the 
Secretary  will  treat  as  de  minirrue  any 
weighted-average  dumping  margin  or 
countervailable  subsidy  nte  that  is  less 


than  0.5  percent  ad  valorem,  or  the 
equivalent  specific  rate. 

(2)  Assessment  of  antidumping  duties. 
The  Secretary  will  iostruct  the  Customs 
Service  to  liquidate  without  regard  to 
antidumping  duties  all  entries  of  subject 
merchandise  during  the  relevant  period 
of  review  made  by  any  person  for  which 
the  Secretary  calculates  an  assessment 
rate  under  §  351.212(bHl)  that  is  less 
than  0.5  percent  ad  valorem,  or  the 
equivalent  specific  rate. 

$351,107   Caahdepoeitreleafor 
nonprodudng  exportera;  ralea  in 
antidumping  proceedings  involving  a 
nonmarfcat  economy  country. 

(a)  Introduction.  This  section  deals 
with  the  establishment  of  cash  deposit 
rates  in  situations  where  the  exporter  is 
not  the  producer  of  subject 
merchandise,  the  selection  of  the 
appropriate  cash  deposit  rate  in 
situations  where  entry  dociunents  do 
not  indicate  the  producer  of  subject 
merchandise,  and  the  calculation  of 
dumping  margins  in  antidumping 
proceedings  involving  imports  from  a 
nonmaiket  economy  country. 

(b)  Cash  deposit  rates  far 
nonprodudng  exporters.  (1)  Use  of 
combination  rates,  (i)  In  general.  In  the 
case  of  subject  merchandise  that  is 
exported  to  the  United  States  by  a 
company  that  is  not  the  producer  of  the 
merchandise,  the  Secretary  may 
establish  a  "combination"  cash  deposit 
rate  for  each  combination  of  the 
exporter  and  its  supplying  producer(s). 

(ii)  Example.  A  nonproducing 
exporter  (Exporter  A)  exports  to  the 
United  States  subject  merchandise 
produced  by  Producers  X,  Y,  and  Z.  In 
such  a  situation,  the  Secretary  may 
establish  cash  deposit  rates  for  Eiqwrter 
A/Producer  X,  E^qrarter  A/Producer  Y, 
and  Exporter  A/ProducOT  Z. 

(2)  New  supplier.  In  the  case  of 
subject  merchandise  that  is  exported  to 
the  United  States  by  a  company  that  is 
not  the  producer  of  the  merchandise,  if 
the  Secretary  has  not  established 
previously  a  combination  cash  deposit 
rate  under  paragraph  (bXl)(i)  of  this 
section  for  the  exporter  and  producer  in 
question  or  a  noncombination  rate  for 
the  exporter  in  question,  the  Secretary 
will  apply  the  cash  deposit  rate 
establi^ed  for  the  producer.  If  the 
Secretary  has  not  previously  established 
a  cairii  deposit  rate  for  the  producer,  the 
Secretary  will  apply  the  "all-othen 
rate"  described  in  section  705(c)(5)  or 
section  735(cX5)  of  the  Act,  as  the  case 
maybe. 

(c)  Prxxlucer  not  identified.  (1)  bt 
general.  In  situations  where  entry 
docummts  do  not  identify  the  produca 
of  subject  merchandise,  if  the  Secretary 


has  not  established  previously  a 
noncombination  rate  for  the  exporter, 
the  Secretary  may  instruct  the  Customs 
Service  to  apply  as  the  cash  deposit  rate 
the  hwher  of: 

(i)  the  highest  of  any  combination 
cash  deposit  rate  established  for  the 
exporter  under  paragraph  (bXl)(i)  of  this 
section: 

(ii)  the  highest  cash  deposit  rate 
established  for  any  producer  other  than 
a  producer  for  wbiich  the  Secretary 
established  a  combination  rate  involving 
the  exporter  in  question  imder 
paragraph  (b)(l)(i)  of  this  section:  or 

(iii)  the  "all-others  rate"  described  in 
section  705(c)(5)  or  section  73S(cH5)  of 
the  Act,  as  the  case  may  be. 

(d)  Rates  in  antidumping  proceedings 
involving  nomnoricet  economy 
countries.  In  an  antidimiping 
proceeding  involving  imports  from  a 
norunarket  economy  country,  "rates" 
may  consist  of  a  sii^e  dumping  margin 
applicable  to  all  exporters  and 
producers. 

Subpart  B-iAntldumpIng  and 
Countervailing  Duty  Procaduraa 

$361,201    gaM-miUation. 

(a)  Introduction.  Antidumping  and 
countervailing  duty  investigations  may 
be  initiated  as  the  result  of  a  petition 
filed  by  a  domestic  intocested  party  or 
at  the  Secretary's  own  initiative,  this 
section  contains  rules  regarding  the 
actions  the  Secretary  will  take  when  the 
Secretary  self-initiates  an  investigation. 

(b)  in  general.  Whmi  the  Secretary 
self-init^tes  an  investigation  imder 
section  702(a)  or  section  732(a)  of  the 
Act,  the  Secretary  will  publish  in  the 
Federal  Roister  notice  of  "Initiation  of 
Antidumping  (Countervailing  Duty) 
Investigation."  In  addition,  the 
Secretary  will  notify  the  Commission  at 
the  time  of  initiation  of  the 
investigation,  and  will  make  available  to 
employees  of  the  Commission  directiy 
involved  in  the  proceeding  the 
information  upon  which  the  Secretary 
based  the  initiation  and  which  the 
Conunission  may  consider  relevant  to 
its  injury  determination. 

(c)  Persistent  dumping  monitoring.  To 
the  extent  practicable,  the  Secretary  will 
expedite  any  antidumping  investi^tion 
initiated  as  the  result  of  a  monitoring 
program  established  under  section 
732(aX2)oftheAct 

$361,202   PeUtton  fequkementa. 

(a)  Introduction.  The  Secretary 
normally  initiates  antidumping  and 
countervailing  duty  investigations  based 
on  petiticms  filed  l^  a  dommtic 
interested  party.  This  section  contains 
rules  concerning  the  contents  of  a 


petition,  filing  requirements, 
notification  of  foreign  governments,  pie- 
initi^on  commimications  with  the 
Secretary,  and  assistance  to  small 
businesses  in  preparing  petitions. 
Petitioners  are  also  advised  to  refer  to 
the  Commission's  regulations 
concerning  the  contents  of  petitions, 
currently  19  CFR  207.11. 

(b)  Contents  of  petition.  A  petition 
requesting  the  imposition  of 
antidumping  or  countervailing  duties 
must  contain  the  following,  to  the  extent 
reasonably  available  to  the  petitioner 

(1)  The  name,  address,  and  telephone 
number  of  the  petitioner  and  any  person 
the  petitioner  represents; 

(2j  The  identity  of  the  industry  on 
behalf  of  which  the  petitioner  is  filing, 
including  the  names,  addresses,  and 
telephone  numbers  of  all  other  khowm 
persons  in  the  industry; 

(3)  Infonnation  relating  to  the  degree 
of  industry  support  for  the  petition, 
including: 

(i)  The  total  volume  and  value  of  U.S. 
production  of  the  domestic  like  product; 
and 

(ii)  The  volume  and  value  of  the 
domestic  like  product  produced  by  the 
petitioner  and  each  domestic  producer 
identified: 

(4)  A  statement  indicating  whether 
the  petitioner  has  filed  for  relief  from 
imports  of  the  subject  merchandise 
under  section  337  of  the  Act  (19  U.S.C. 
1337, 1671a),  sections  201  or  301  of  die 
Trade  Act  of  1974  (19  U.S.C  2251  or 
2411),  or  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862): 

(5)  A  detailed  description  of  the 
subject  merchandise  that  defines  die 
requested  scope  of  the  investigation, 
including  the  technical  characteristics 
and  uses  of  the  merchandise  and  its 
current  U.S.  tariff  classification  number: 

(6)  liie  name  of  the  coimtry  in  which 
the  subject  merchandise  is 
manu&ctured  or  produced  and,  if  the 
merchandise  is  imported  from  a  country 
other  than  the  cotmtry  of  manufacture 
or  production,  the  name  of  any 
intermediate  country  frtnn  wltich  the 
nfechandise  is  imported; 

(7)  (i)  In  the  case  of  an  antidumping 
proceeding: 

(A)  The  names  and  addresses  of  each 
person  the  petitioner  believes  sells  the 
subject  merchandise  at  less  than  fair 
value  and  the  proportion  of  total  exports 
to  the  United  States  that  each  person 
accounted  for  during  the  most  recent  12- 
month  period  (if  numerous,  provide 
information  at  least  for  persons  that, 
based  on  publicly  available  information, 
individually  accounted  for  two  percent 
or  more  of  die  ejmorts); 

(B)  All  factual  information 
(particularly  documentary  evidence) 
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relevant  to  the  calculation  of  the  export 
price  and  the  constructed  export  price 
of  the  subject  merchandise  and  the 
normal  vadue  of  the  foreign  like  product 
(if  unable  to  furnish  information  on 
foreign  sales  or  costs,  provide 
information  on  production  costs  in  the 
United  States,  adjusted  to  reflect 
production  costs  in  the  country  of 
production  of  the  subject  merchandise); 

(C)  If  the  merchandise  is  from  a 
country  that  the  Secretary  has  found  to 
be  a  nonmarket  economy  country, 
factual  information  relevant  to  the 
calculation  of  normal  value,  using  a 
method  described  in  §  351.408;  or 

(ii)  In  the  case  of  a  countervailing 
duty  proceeding: 

(A)  The  names  and  addresses  of  each 
person  the  petitions  believes  benefits 
from  a  countervailable  subsidy  and 
exports  the  subject  merchandise  to  the 
United  States  and  the  proportion  of  total 
exports  to  the  United  States  that  each 
person  accounted  for  during  the  most 
recent  12-month  period  (if  munerous, 
provide  information  at  least  for  persons 
that,  based  on  publicly  available 
information,  individually  accounted  for 
two  percent  or  more  of  the  exports); 

(B)  The  alleged  countervailable 
subsidy  and  foctual  information 
(particularly  documentary  evidence) 
relevant  to  the  alleged  countervailable 
subsidy,  including  any  law,  regulation, 
or  decree  under  which  it  is  provided, 
the  manner  in  which  it  is  paid,  and  the 
value  of  the  subsidy  to  exporters  or 
producers  of  the  subject  merchandise; 

(C)  If  the  petitioner  alleges  an 
upstream  subsidy  under  section  771A  of 
the  Act.  foctual  information  regarding: 

(1)  Countervailable  subsidies,  other 
than  an  export  subsidy,  that  an 
authority  of  the  affocted  country 
provides  to  the  upstream  supplier, 

(2)  The  competitive  benefit  the 
countervailable  subsidies  bestow  on  the 
subject  merchandise;  and 

(3)  The  significant  effect  the 
coimtervailable^ubsidies  have  on  the 
cost  of  producing  the  subject  * 
merchandise; 

(8)  The  volume  and  value  of  the 
subject  merchandise  imported  during 
the  most  recent  two-year  period  and  any 
other  recent  period  that  the  petitioner 
believes  to  be  more  representative  or,  if 
the  subject  merchandise  was  not 
imported  during  the  two-year  period, 
information  as  to  the  likelihood  of  its 
sale  for  importation; 

(9)  The  name,  address,  and  telephone 
number  of  each  person  the  petitioner 
believes  imports  or.  if  there  were  no 
importations,  is  likely  to  import  the 
subject  marohandise; 


(10)  Factual  information  regarding 
material  injury,  threat  of  material  injury, 
or  material  retudation,  and  causation; 

(11)  If  the  petitioner  alleges  "critical 
circiunstances"  under  section  703(e)(1) 
or  section  733(eKl)  of  the  Act  and 

§  351.206,  {actual  information  regarding: 
(i)  Whether  imports  of  the  subject 

merchandise  are  likely  to  imdermine 

seriously  the  remedial  effect  of  any 

order  issued  under  section  706(a)  or 

section  736(a)  of  the  Act; 
(ii)  Massive  imports  of  the  subject 

merchandise  in  a  relatively  short  period; 

and 
(iii)  (A)  In  an  antidtunping 

proceeding,  either 

(1)  A  history  of  dumping;  or 

[2)  The  importer's  knowledge  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  £air  value, 
and  that  there  would  be  material  injury 
by  reason  of  such  sales;  or 

(B)  In  a  countervailing  duty 
proceeding,  whether  the  countervailable 
subsidy  is  inconsistent  with  the 
Subsidies  Agreement;  and 

(12)  Any  other  factual  information  on 
which  the  petitioner  relies. 

(c)  Sunu/toneous  filing  and 
certification.  The  petitioner  must  file  a 
copy  of  the  petition  withjthe 
Commission  and  the  Secretary  on  the 
same  day  and  so  certify  in/submitting 
the  petition  to  the  Secretary.  Factual 
information  in  the  petition  must  be 
certified,  as  provided  in  §  351.303(g). 
Other  filing  requirements  are  set  forth  in 
§351.303. 

(d)  Business  proptietary  status  of 
infonnation.  The  Secretary  will  treat  as 
business  proprietary  any  factual 
information  ror  which  the  petitioner 
requests  business  proprietary  treatment 
and  which  meets  the  requirements  of 
§351.304. 

(e)  Amendment  of  petition.  The 
Secretary  may  allow  timely  amendment 
of  the  petition.  The  petitioner  must  file 
an  amendment  with  the  Commission 
and  the  Secretary  on  the  same  day  and 
so  certify  in  submitting  the  amendment 
to  the  Secretary.  If  the  amendment 
consists  of  new  allegations,  the 
timeliness  of  the  new  allegations  will  be 
governed  by  §  351.301. 

(f)  Notification  of  representative  of  the 
exporting  country.  Upon  receipt  of  a 
petition,  the  Secretary  will  deUver  a 
public  version  of  the  petition  (see 

§  351.304(c))  to  a  representative  in 
Washington.  EXI.  of  the  government  of 
any  exporting  country  named  in  the 
petition. 

(g)  Pstrtfon  based  upon  derogation  of 
an  international  undertaking  on  official 
expat  credits.  In  the  case  of  a  petition 
described  in  section  702(bK3)  of  the  Act. 
the  petitioner  must  file  a  copy  of  the 


petition  with  the  Secretary  of  the 
Treasury,  as  well  as  with  the  Secretary 
and  the  Commission,  and  must  so 
certify  in  submitting  the  petition  to  the 
Secretary. 

(h)  Assistance  to  small  businesses; 
additional  information.  (1)  The 
Secretary  will  provide  technical 
assistance  to  eligible  small  businesses, 
as  defined  in  section  339  of  the  Act,  to 
enable  them  to  prepare  and  file 
petitions.  The  Secretary  may  deny 
assistance  if  the  Secretary  concludes 
that  the  petition,  if  filed,  could  not 
satisfy  the  requirements  of  section 
702(c)(1)(A)  or  section  732(c)(1)(A)  of 
the  Act  (whichever  is  applicable)  (see 
§351.203). 

(2)  For  additional  information 
concerning  petitions,  contact  the 
Director  for  Policy  and  Analysis,  Import 
Administration,  International  Trade 
Administration,  Room  3093.  U.S. 
Department  of  Commerce,  Peimsylvania 
Avenue  and  14th  Street,  NW, 
Washington,  DC  20230;  (202)  482-1768. 

(i)  Pre-initiation  eorranunications.  (1) 
In  general.  During  the  period  before  the 
Secretary's  decision  whether  to  initiate 
an  investigation,  the  Secretary  will  not 
consider  the  filing  of  a  notice  of 
appearance  to  constitute  a 
communication  for  purposes  of  section 
702(bH4)(B)  or  section  732(b)(3)(B)  of 
the  Act 

(2)  Consultations  with  foreign 
governments  in  countervailing  duty 
proceedings.  In  a  countervailing  duty 
proceeding,  the  Secretary  will  invite  the 
government  of  any  exporting  country 
named  in  the  petition  for  consultations 
with  respect  to  the  petition.  (The 
information  collection  requirements  in 
paragraph  (a)  of  this  section  have  been 
approved  l^  the  Office  of  Management 
and  Budget  under  control  number  0625- 
0105.) 

fSSIJOa   Pelsfnilntlon  ol  suWIciency  el 


(a)  Introduction.  When  a  petition  is 
filed  under  §  351.202,  the  Secretary 
must  determine  that  the  petition 
satisfies  the  relevant  statutory 
reqiiirements  before  initiating  an 
antidtunping  or  countervailing  duty 
investigation.  This  section  sets  forth 
rules  regarding  a  determination  as  to  the 
sufficiency  of  a  petition  (including  the 
determination  that  a  petition  is 
supported  by  the  domestic  industry), 
the  deadline  for  making  the 
determination,  and  the  actions  to  be 
taken  cmce  the  Secretary  has  made  the 
determination. 

(b)  Drtenninatidn  of  sufficiency.  (1)  In 
genmal.  Normally,  not  later  than  20 
days  after  a  petition  is  filed,  the 
Secretary,  on  the  basis  of  sources  readily 


available  to  the  Secretary,  will  examine 
the  accuracy  and  adequacy  of  the 
evidence  provided  in  the  petition  and 
determine  whether  to  initiate  an 
investigation  under  section  702(cKl)(A) 
or  section  732(c)(1)(A)  of  tile  Act        • 
(whichever  is  applicable). 

(2)  Extension  where  polling  required. 
If  the  Secretary  is  required  to  poll  at 
otherwise  determine  support  for  the 
petition  imder  section  702(c)(4)(D)  or 
section  732(c)(4)(D)  of  the  Act,  tiie 
Secretary  may,  in  exceptional 
circiunstances.  extend  the  20-day  period 
by  the  amount  of  time  necessary  to 
collect  and  analyze  the  required 
information.  In  no  case  will  the  period 
between  the  filing  of  a  petition  and  the 
determination  whether  to  initiate  an 
investigation  exceed  40  days. 

(c)  Notice  of  initiation  and 
distribution  of  petition.  (1)  Notice  of 
initiation.  If  the  initiation  determination 
of  the  Secretary  imder  section 
702(c)(1)(A)  or  section  732(c)(1)(A)  of 
the  Act  is  affirmative,  the  Seoetary  will 
initiate  an  investigation  and  publish  in 
the  Federal  Register  notice  of 
"Initiation  of  Antidumping 
(Countervailing  Duty)  Investigation." 
The  Secretary  will  notify  the 
Commission  at  the  time  of  initiation  of 
the  investigation  and  will  make 
available  to  employees  of  the 
Commission  directiy  involved  in  the 
proceeding  the  information  upon  which 
the  Secretary  based  the'  initiation  and 
which  the  Commission  may  consider 
relevant  to  its  injury  determinations. 

(2)  Distribution  of  petition.  As  soon  as 
practicable  after  initiation  of  an 
investigation,  the  Secretary  will  provide 
a  public  version  of  the  petition  to  all 
known  exporters  (including  producers 
who  sell  for  export  to  the  United  States) 
of  the  subject  merchandise.  If  the 
Secretary  determines  that  there  is  a 
particiUarly  large  number  of  exporters 
involved,  instead  of  providing  the 
public  version  to  all  known  exporters, 
the  Secretary  may  provide  the  public 
version  to  a  trade  association  of  the 
exporters  or,  alternatively,  may  consider 
the  requirement  of  the  preceding 
sentence  to  have  been  satisfied  by  the 
delivery  of  a  public  version  of  the 
petition  to  the  government  of  the 
exporting  country  imder  §  351.202(f). 

(d)  Insufficiency  of  petition.  If  an 
initiation  determination  of  the  Secretary 
under  section  702(c)(lHA)  or  section 
732(c)(1)(A)  of  the  Act  is  negative,  the 
Secretary  will  dismiss  the  petition, 
terminate  the  i»t>ceeding.  notify  the 
petitioner  in  writing  of  the  reasons  for 
the  determination,  and  publish  in  the 
Federal  Register  notice  of  "Dismissal  of 
An^dumping  (Countervailing  Duty) 
Petition." 


(e)  Determination  of  industry  support 
In  determining  industry  support  for  a 
petition  under  section  702(c)(4)  or 
section  732(c)(4)  of  the  Act.  the 
following  rules  will  apply: 

(1)  Measuring  production.  The 
Secretary  normally  will  measure 
production  over  a  twelve-month  period 
specified  by  the  Secretary,  and  may 
measure  production  based  on  either 
value  or  voliune.  Where  a  party  to  the 
proceeding  establishes  that  production 
data  for  the  relevant  period,  as  specified 
by  the  Secretary,  is  unavailable, 
production  levels  may  be  established  by 
reference  to  alternative  data  that  the 
Secretary  determines  to  be  indicative  of 
production  levels. 

(2)  Positions  treated  as  business 
proprietary  information.  Upon  request, 
the  Secretary  may  treat  the  position  of 
a  domestic  producer  or  workers 
regarding  the  petition  and  any 
production  information  supplied  by  the 
producer  or  workers  as  business 
proprietary  information  under 
§351.105(c)(10). 

(3)  Positions  expressed  by  workers. 
The  Secretary  will  consider  the 
positions  of  workers  and  management 
regarding  the  petition  to  be  of  equal 
weight  The  Secretary  will  assign  a  - 
single  weight  to  the  positions  of  both 
workers  and  management  according  to 
the  production  of  the  domestic  like 
product  of  the  firm  in  which  the 
workers  and  management  are  employed. 
If  the  management  of  a  firm  expresses  a 
position  in  direct  opposition  to  the 
position  of  the  workers  in  that  firm,  the 
Secretary  will  treat  the  production  of 
that  firm  as  representing  neither  support 
for.  nor  opposition  to,  the  petition. 

(4)  Certain  positions  disregarded,  (i) 
The  Secretary  will  disregard  the 
position  of  a  domestic  producer  that 
opposes  the  petition  if  such  producer  is 
related  to  a  foreign  producer  or  to  a 
foreign  exporter  under  section 
771(4)(B)(ii)  of  the  Act.  unless  such 
domestic  producer  demonstrates  to  the 
Secretary's  satisfaction  that  its  interests 
as  a  domestic  producer  would  be 
adversely  affected  by  the  imposition  of 
an  antidumping  order  or  a 
coimtervailing  duty  order,  as  the  case 
may  be;  and 

(ii)  The  Secretary  may  disregard  the 
position  of  a  domestic  producer  that  is 
an  importer  of  the  subject  merchandise, 
or  that  is  related  to  such  an  importer, 
under  section  77l(4)(B)(ii)  of  the  Act 

(5)  Polling  the  industry.  In  conducting 
a  poll  of  the  industry  under  section 
702(cK4)(D)(i)  or  section  732(c)(4)(D)(i) 
of  the  Act.  the  Secretary  will  include 
uiuons.  groups  of  workers,  and  trade  or 
business  associatfons  described  in 


paragraphs  (9)(D)  and  (9)(E)  of  section 
771  of  the  Act 

(f)  Tltme  limits  where  petition  imrohres 
same  merchandise  as  that  covered  by  an 
order  that  has  been  revoked.  Under 
section  702(c)(1)(C)  or  section 
732(c)(1)(C)  of  rhe  Act.  and  in 
expediting  an  investigation  involving 
subject  merchandise  for  which  a  prior 
order  was  revoked  or  a  suspended 
investigation  was  terminated,  the 
Secretary  will  consider  "section  751(d)" 
as  including  a  predecessor  provision. 


§351.204   Tims psriode and 
examined;  voluntBfy  feepondsntas 

(a)  Introduction.  Because  the  Act  does 
not  specify  the  precise  period  of  time 
that  the  Secretary  should  examine  in  an 
antidiunping  or  countervailing  duty 
investigation,  this  section  sets  forth 
rules  regarding  the  period  of 
investigation  ("POI").  In  addition,  this 
section  includes  rules  regarding  the 
selection  of  persons  to  be  examined,  the 
treatment  of  volimtary  respondents  that 
are  not  selected  for  individual 
examination,  and  the  exclusion  of 
persons  that  the  Secretary  ultimately 
finds  are  not  dumping  or  are  not 
receiving  countervailable  subsidies. 

(b)  Period  of  investigation.  (1) 
Antidumping  investigation.  In  an 
antidumping  investigation,  the 
Secretary  normally  will  examine 
merchandise  sold  during  the  four  most 
recentiy  completed  fiscal  quarters  (or,  in 
an  investigation  involving  merchandise 
imported  from  a  nonmaricet  economy 
country,  the  two  most  recentiy 
completed  fiscal  quarters)  as  of  the 
month  preceding  the  month  in  which 
the  petition  was  filed  or  in  which  the 
Secretary  self-initiated  an  investigation. 
However,  the  Secretary  may  examine 
merchandise  sold  during  any  additional 
or  alternate  period  that  the  Secretary 
concludes  is  appropriate. 

(2)  Countervailing  duty  investigation. 
In  a  countervailing  duty  investigation, 
the  Secretary  normally  will  rely  on 
information  pertaining  to  the  most 
recentiy  completed  fiscal  year  for  the 
government  and  exporters  or  producen 
in  question.  If  the  exporten  or 
producers  have  different  fiscal  yean,  the 
Secretary  normally  will  rely  on 
information  pertakiing  to  the  most 
recentiy  completed  calendar  year.  If  the 
investigation  is  conducted  on  an 
aggregate  basis  under  section 
777A(e)(2)(B)  of  tiie  Act,  tiie  Secretary 
normally  will  rely  on  information 
pertaining  to  the  most  recentiy 
completed  fiscal  year  for  the 
government  in  question.  However,  the 
Secretary  may  rely  on  information  for    - 
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any  additional  or  alternate  pwiod  that 
the  Secretary  concludes  is  appropriate. 

(c)  Exporters  <md  producers 
examined.  (1)  In  general.  In  an 
investigation,  the  Secretary  will  attempt 
to  determine  an  individual  weighted- 
average  dumping  margin  or  individual 
countervailable  subsidy  rate  for  each 
known  exporter  or  producer  of  the 
subject  merchandise.  However,  the 
Secretary  may  decline  to  examine  a 
particular  exporter  or  producer  if  that 
exporter  or  producer  and  the  petitioner 


(2)  Limited  investigation. 
Notwithstanding  paragraph  (c)(1)  of  this 
section,  the  Secretary  may  limit  the 
investigation  by  using  a  method 
described  in  subsection  (a),  (c).  or  (e)  of 
section  777  A  of  the  Act. 

(d)  Voluntary  respondents.  (l>ih 
general.  If  the  Secretary  limits  the 
number  of  exporters  or  producers  to  be 
individually  examined  under  section 
777A(c)(2)  or  section  777A(e)(2KA)  of 
the  Act,  the  Secretary  will  examine 
voluntary  respondents  (exporters  or 
producers,  other  than  those  initially 
selected  for  individual  examination)  in 
accordance  with  section  782(a)  of  the 
Act. 

(2)  Acceptance  of  voluntary 
respondents.  The  Secretary  will 
determine,  as  soon  as  practicable, 
whether  to  examine  a  voluntary 
respondent  individiially.  A  voluntary 
respondent  accepted  for  individual 
examination  imder  subparagraph  (d)(1) 
of  this  section  will  be  subject  to  the 
same  requirements  as  an  exporter  or 
producer  initially  selected  by  the 
Secretary  for  individual  examination 
under  section  777A(cX2)  or  section 
777A(e)(2)(A)  of  the  Act,  including  the 
requirements  of  section  782(a)  of  the  Act 
and.  where  applicable,  the  use  of  the 
fiKts  available  under  section  776  of  the 
Act  and  §351.308. 

(3)  Exclusion  of  voluntary 
respondents'  rates  from  all-others  rate. 
In  calculating  an  all-others  rate  under 
section  705(cM5)  or  section  735(cH5)  of 
the  Act.  the  Secretary  will  exclude 
weighted-average  diunping  margins  or 
countervailable  subsidy  rates  calculated 
for  voluntary  respondents. 

(e)  Exclusions.  (1)  In  general.  The 
Secretary  will  exclude  from  an 
afBrmative  final  determination  under 
section  705(a)  or  section  73S(a)  of  the 
Act  or  an  order  under  section  706(a)  or 
section  736(a)  of  the  Act.  any  exporter 
or  producer  for  which  the  Secretary 
determines  an  individual  weighted- 
average  diunping  margin  or  individual 
net  coimtervailable  sidwidy  rate  of  zero 
or  de  minunis. 

(2)  Preliminary  determinatltms.  !n  an 
affirmative  preliminary  determination 


imder  section  703(b)  or  section  733(b)  of 
the  Act.  an  exporter  or  producer  for 
which  ihe  Secretary  preliminarily 
determines  an  individual  weighted- 
average  dumping  margin  or  individual 
net  coimtervailable  subsidy  of  zero  or  de 
minimis  will  not  be  excluded  from  the 
preliminary  determination  or  the 
investigation.  However,  the  exporter  or 
producer  will  not  be  subject  to 
provisional  measures  under  section 
703(d)  or  section  733(d)  of  the  Act. 

(3)  Exclusion  of  nonproducing 
exporter,  (i)  In  general.  In  the  case  of  an 
exporter  that  is  not  the  producer  of 
subject  merchandise,  the  Secretary 
normally  will  limit  an  exchision  of  the 
exporter  to  subject  merchandise  of  those 
producers  that  supplied  the  exporter 
during  the  period  of  investigation. 

(ii)£«unp/e.  During  the  period  of 
investigation.  Exporter  A  exports  to  the 
United  States  subject  merchandise 
produced  by  Producer  X.  Based  on  an 
examination  of  Exporter  A.  the 
Secretary  determines  that  the  dumping 
margins  with  respect  to  these  exports 
are  de  minimis,  and  the  Secretary 
excludes  Exporter  A.  Normally,  the 
exelusion  of  Exporter  A  would  be 
limited  to  subject  merchandise 
produced  by  Producer  X.  If  Exporter  A 
begui  to  export  subject  merchandise 
produced  by  Producer  Y,  this 
merchandise  would  be  subject  to  the 
antidumping  duty  order,  if  any. 

(4)  Countervaiung  duty  investigations 
conducted  on  an  aggregate  basis  and 
requests  far  exclusion  from 
countervailing  duty  order.  Where  the 
Secretary  conducts  a  countervailing 
duty  investigation  on  an  aggregate  basis 
under  section  777A(eX2)(B)  of  the  Act. 
the  Secretary  will  consider  and 
investigate  requests  for  exclusion  to  the 
extent  practicable.  An  exporter  or 
producer  that  desires  exclusion  from  an 
order  must  submit 

(i)  A  certification  by  the  exporter  or 
producer  that  it  received  zero  or  de 
minimis  net  countervailable  subsidies 
during  the  period  of  investigation; 

(iiju  the  exporter  or  producer 
received  a  countervailable  subsidy, 
calculations  demonstrating  that  the 
amount  of  net  countervailable  subsidies 
received  was  de  minimis  during  the 
period  of  investigation; 

(iii)  If  the  exporter  is  not  the  producer 
of  the  subject  merchandise, 
certifications  from  the  suppliers  and 
producers  of  the  subject  merchandise 
that  those  persons  received  zero  or  de 
minimis  net  countervailable  subsidies 
during  the  period  of  the  investigation; 
and 

(iv)  A  certification  from  the 
government  of  the  afiiacted  country  that 
the  government  did  not  provide  the 


exporter  (or  the  exporter's  supplier)  or 
producer  with  more  than  de  minimis  net 
countervailable  subsidies  during  the 
period  of  investigation. 

§361.206    PreNmimry  delannlnalion. 

(a)  Introduction.  A  preliminary 
determination  in  an  antidumping  or 
countervailing  duty  investigation 
constitutes  the  first  point  at  which  the 
Secretary  may  provide  a  remedy  if  the 
Secretary  preliminarily  finds  that 
dumping  or  countervailable 
subsidization  has  occurred.  The  remedy 
(sometimes  referred  to  as  "provisional 
measures")  usually  takes  the  form  of  a 
bonding  requirement  to  ensure  payment 
if  antidumping  or  countervailing  duties 
ultimately  are  imposed.  Whether  the 
Secretary's  preliminary  determination  is 
affirmative  or  negative,  the  investigation 
continues.  This  section  contains  rules 
regarding  deadlines  for  preliminary 
determinations,  postponement  of 
preliminary  determinations,  notices  of 
preliminary  determinations,  and  the 
effects  of  affirmative  preliminary 
determinations. 

(b)  Deadline  for  preliminary 
determination.  The  deadline  for  a 
preliminary  determination  under 
section  703(b)  or  section  733(b)  of  the 
Act  will  be: 

(1)  Normally  not  later  than  140  days 
in  an  antidumping  investigation  (65 
days  in  a  countervailing  duty 
investigation)  after  the  date  on  which 
the  Secretary  initiated  the  investigation 
[see  section  703(b)(1)  or  section 
733(bMl)(A)  of  the  Act); 

(2)  Not  later  than  190  days  in  an 
antidumping  investigation  (130  days  in 
a  countervailing  duty  investigation) 
after  the  date  on  which  the  Secretary 
initiated  the  investigation  if  the 
Secretary  postpones  the  preliminary 
determination  at  petitioner's  request  or 
because  the  Secr^ary  determines  that 
the  investigation  is  extraordinarily 
complicate  [see  section  709(c)(1)  or 
section  733(c)(1)  of  the  Act); 

(3)  In  a  countervailing  duty 
investigation,  not  later  than  250  days 
after  the  date  on  which  the  proceeding 
began  if  the  Secretary  postpones  the 
preliminary  determination  due  to  an 
upstream  subsidy  allegation  (up  to  310 
days  if  the  Secretary  also  postponed  the 
preliminary  determination  at  the  request 
of  the  petiticmer  or  because  the 
Secretary  determined  that  the 
investigation  is  extraordinarily 
complicated)  (see  section  703(c)(1)  and 
section  703(gKl)  of  the  Act); 

(4)  Widiin  90  days  after  initiation  in 
an  antidumping  investigation,  and  on  an 
expedited  basis  in  a  countervailing  duty 
inveetigition.  where  verification  has 


been  waived  (see  section  703(b)(3)  or 
section  733(b)(2)  of  the  Act);  • 

(5)  in  a  countervailing  duty 
investigation,  on  an  expediteid  basis  and 
within  65  days  after  the  date  on  which 
the  Secretary  initiated  the  investigation 
if  the  sole  subsidy  alleged  in  the 
petition  was  the  derogation  of  an 
international  undertaking  on  official 
export  credits  (see  section  702(bX3)  and 
section  703(b)(2)  of  the  Act); 

(6)  In  a  countervailing  duty 
investigBtion.  not  later  than  60  days 
after  the  date  on  which  the  Secretary 
initiated  die  investigation  if  the  only 
subsidy  under  inve^gation  is  a  subsidy 
with  respect  to  which  the  Secretary 
received  notice  from  the  United  States 
Ttade  Representative  of  a  violation  of 
Article  8  of  the  Subsidies  Agreement 
(see  section  703(b)(5)  of  the  Act);  and 

(7)  In  an  antidumping  investigation, 
within  the  deadlines  set  fordi  in  section 
733(b)(1)(B)  of  the  Act  if  the 
investigBtion  involves  short  life  cycle 
merchandise  (see  section  733(bXl)(B) 
and  section  739  of  the  Act). 

(c)  Contents  of  preliminary 
determination  and  publication  of  notice. 
A  preliminary  determination  will 
include  a  preliminary  finding  on  critical 
circumstances,  if  appropriate,  under 
section  703(eXl)  or  section  733(eXl)  of 
the  Act  (whldiever  is  applicable).  The 
Secretary  will  publish  in  the  Federal 
SagielBr  notice  of  "AfBrmative 
(Negative)  Preliminary  Antidumping 
(Countervailing  Duty)  Determination," 
including  the  rates,  if  an]^.  and  an 
invitation  for  argument  consistent  with 
§351.309. 

(d)  Effect  of  affirmative  preliminary 
determination:  If  the  preliminary 
determination  is  affirmative,  the 
Secretary  will  take  the  actions  described 
in  section  703(d)  or  section  733(d)  of  the 
Act  (whichever  is  applicable).  In  making 
information  available  to  the 
Commission  under  section  703(d)(3)  or 
section  733(dX3)  of  the  Act,  the 
Secretary  will  make  available  to  the 
Commission  and  to  employees  of  the 
Commission  directiy  involved  in  the 
proceeding  the  information  upon  which 
the  Secretary  based  the  preliminary 
determination  and  whidi  the 
Commission  may  consider  relevant  to 
its  injury  determination. 

(e)  Postponement  at  the  request  of  the 
petitioner.  A  petitioner  must  submit  a 
request  for  postponement  of  the 
preliminary  determination  (see  section 
703(cXlXA)  or  section  733(cXl)(A)  of 
the  Act)  25  days  or  more  before  tin 
scheduled  date  of  the  preliminary 
determination,  and  must  state  the 
reasons  for  the  request  The  Secretary 
will  giant  the  request,  unless  the 


Secretary  finds  compelling  reasons  to 
deny  the  request 

(fj  Notice  of  Doetponement.  (1)  tf  the 
Secretary  dadoes  to  postpone  the 
preliminary  determination  at  the  request 
of  the  petitioner  or  because  the 
investigation  is  extraordinarily 
complicated,  the  Secretary  will  notify 
all  parties  to  the  proceeding  not  later 
than  20  days  befme  the  scheduled  date 
of  the  preliminary  determination,  and 
will  publish  in  the  Federal  lagislBr 
notice  of  "Postponement  of  Preliminary 
Antidumping  (Countervailing  Duty) 
Determination,"  stating  the  reasons  for 
the  postponement  (see  section  703(c)(2) 
or  section  733(cX2)  of  die  Act). 

(2)  If  the  Secretary  decides  to 
postpone  the  preliminary  determination 
due  to  an  allegation  of  upstream 
subsidies,  the  Secretary  will  notify  all 
parties  to  the  proceeding  not  later  than 
the  scheduled  date  of  the  preliminary 
determination  and  will  publish  in  the 
Federal  Bagiatar  notice  of 
"Pos^nemeiU  of  Preliminary 
Countervailing  Duty  Determination," 
stating  the  reasons  for  the 
postponement 


1961.206    CrtUeal) 

(a)  Introduction.  Generally, 
antidumping  or  countervailing  duties 
an  impcHwd  on  entries  of  merchandise 
made  on  or  after  the  date  on  which  the 
Secretary  first  imposes  provisional 
measures  (most  often  this  date  on  %idiich 
notice  of  an  affirmative  preliminary 
deteimiiution  is  published  in  the 
Federal  Ragieter).  Ho%«rever,  if  the 
Secretary  finds  that  ''critical 
circumstances"  exist  duties  may  be 
imposed  retroactively  on  merchandise 
entered  up  to  00  days  before  the 
imposition  of  provisional  measures. 
This  section  contains  procedural  and 
substantive  rules  regarding  allegations 
«nrf  finrftngK  of  critical  drcumstimces. 

(b)  In  generals  If  a  petitfoner  submits 
to  the  Secretary  a  written  allegation  of 
critical  circumstances,  with  reasonably 
available  fectual  infnmation  supporting 
the  all^ation,  21  days  or  more  b^ore 
the  scheiduled  date  of  the  Secretary's 
final  determination,  or  on  the 
Secretary's  own  initiative  in  a  self- 
initiated  investigation,  the  Secretary 
will  make  a  fincSng  whether  critical 
circumstances  exist  as  defined  in 
section  705(a)(2)  or  section  735(aX3)  of 
the  Act  (whichever  is  applicable). 

(c)  Preliminary  finding.  (1)  If  the 
petitioner  submits  an  allegation  of 
critical  circumstances  30  days  or  more 
before  the  scheduled  date  of  the 
Secretary's  final  determination,  the 
Secretary,  based  on  the  available 
infcwmation.  will  make  a  preliminary 
finding  whether  then  is  a  reasonable 


basis  to  believe  cur  suspect  that  critical 
circumstances  exist  as  defined  in 
section  703(eXl)  or  section  733(eXl)  of 
the  Act  (whichever  is  applicable). 

(2)  The  Secretary  will  tnue  the 
preliminary  finHing? 

(i)  Not  later  than  the  preliminary 
detarmination,  if  the  allegation  is 
submitted  20  days  or  more  before  the 
scheduled  date  of  the  preliminary 
^^ft^ifTninattAP;  or 

(ii)  Within  30  days  after  die  petitioner 
submits  the  allegation,  if  the  aUegation. 
is  sid>mitted  later  than  20  days  before 
the  scheduled  date  of  the  preliminary 
determination.  The  Secretary  will  notify 
the  Conunission  and  publish  in  the 
Federal  *ii***"^  notice  of  the 


preliminary  finding. 

(d)  Suspetuion  of  liquidation.  If  the 
Secretary  makes  an  afBrmative 
preliminary  finding  of  critical 
dicumstances.  the  provisions  of  section 
703(eX2)  at  section  733(eX2)  of  die  Act 
(whichever  is  applicable)  regarding  the 
retroactive  suspcnision  of  liquidation 
will  apply. 

(e)  Futal  finding.  For  any  allegation  of 
critical  circumsfanoes  submitted  21 
days  or  more  before  the  scheduled  date 
of  the  Secretary's  final  detnmination, 
the  Secretary  will  make  a  final  finding 
on  critical  circumstances,  and  will  take 
appropriate  action  under  section 
705(c)(4)  or  section  735(cX4)  of  the  Act 
(whidiever  is  applicable). 

(f)  Findings  in  self-initiatad 
iirveetigatioiu.  In  a  self-initiated 
InvestigBticm.  the  Secretary  will  make 
preliminary  and  final  findings  on 
critical  circumstances  without  regard  to 
the  time  limits  in  paragraphs  (c)  and  (e) 
of  this  section. 

(g)  Information  regarding  critical 
drcumstartces.  The  Secretary  may 
request  the  Commissioner  of  Customs  to 
compile  information  on  an  expedited 
basis  regarding  entries  of  the  subject 
merchandise  if,  at  any  time  after  the 
iidtiation  of  an  investigation,  die 
Secretary  makes  the  findings  described 
in  section  702(e)  or  section  732(e)  of  the 
Act  (whichever  is  applicable)  regarding 
the  possible  existence  of  critical 
circumstances. 

(h)  Massive  imports.  (1)  In 
determining  whether  imports  of  the 
subject  merchandise  have  been  massive 
under  section  705(a)(2)(B)  or  section 
735(aX3)(B)  of  die  Act.  the  Secretary 
normaUy  wrill  examine: 

(i)  Hie  volume  and  value  of  the 
imports; 

(11)  Seasonal  trends;  and 

iiii)  The  share  of  domestic 
con^ibmption  accounted  for  by  the 
imports. 

(2)  In  general,  unless  the  imports 
during  the  "relatively  short  poiod"  (s 
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paragraph  (i)  of  this  section)  have 
increased  by  at  least  15  percent  over  the 
imports  during  an  immediately 
preceding  period  of  comparable 
duration,  the  Secretary  will  not  consider 
the  imports  massive. 

(i)  Relatively  short  period.  Under 
section  705(a)(2)(B)  or  section 
735(a)(3)(B)  of  the  Act,  the  Secretary 
normally  will  coiuider  a  "relatively 
short  period"  as  the  period  beginning  on 
the  Hate  the  proceeding  begins  and 
ending  at  least  three  months  later. 
However,  if  the  Secretary  finds  that 
importers,  or  exporters  or  producers, 
had  reason  to  believe,  at  some  time  prior 
to  the  beginning  of  the  proceeding,  that 
a  proceeding  was  likely,  then  the 
Secretary  may  consider  a  period  of  not 
less  than  three  months  from  that  earlier 
time. 

1361.207   Tannlntloo  o«  Inyartgllon. 

(a)  Introduction.  "Termination"  is  a 
term  of  art  that  refers  to  the  end  of  an 
antidumping  or  coimtervailing  duty 
proceeding  in  which  an  order  has  not 
yet  been  issued.  The  Act  establishes  a 
variety  of  mechanisms  by  which  an 
investigation  may  be  terminated,  most 
of  which  are  dealt  with  in  this  section. 
For  rules  regarding  the  termination  of  a 
suspended  investigation  following  a 
review  under  section  751  of  the  Act,  see 
§351.222. 

(b)  Withdrawal  of  petition:  self- 
initiated  investigations.  (1)In  general. 
The  Secretary  may  terminate  an 
investigation  under  section  704(a)(1)(A) 
or  section  734(aKl)(A)  (withdrawal  of 
petition)  or  under  section  704(k)  or 
section  734(k)  (self-initiated 
investigation)  of  the  Act,  provided  that 
the  Secretary  concludes  that  termination 
is  in  the  public  interest.  If  the  Secretary 
terminates  an  investigation,  the 
Secretary  will  publish  in  the  Federal 
Ragielar  notice  of  "Termination  of 
Antidumping  (Countervailing  Duty) 
Investigation*"  together  with,  when 
appropriate,  a  copy  of  any 
correspondence  with  the  petitioner 
forming  the  basis  of  the  withdrawal  and 
the  termination.  (For  the  treatment  in  a 
subsequent  investigation  of  records 
compued  in  an  investigation  in  which 
the  petition  was  withdrawn,  see  section 
704(aMl)(B)  or  section  734(aMl)(B)  of 
the  Act.) 

(2)  Withdrawal  of  petition  based  on 
acceptance  of  quantitative  restriction 
agfnements.  In  addition  to  the 
requirements  of  paragraph  (bHl)  of  this 
section,  if  a  termination  is  based  on  the 
acceptance  of  an  imderstanding  or  gthar 
kind  of  agreement  to  limit  the  volimie 
of  imports  into  the  United  States  of  the 
subject  merchandise,  the  Secretary  will 
apply  the  provisions  of  section  7(M(aX2) 


or  section  734(aK2)  of  the  Act 
(whichever  is  applicable)  re^rding 
public  interest  and  consultations  with 
consuming  industries  and  producers 
and  workers. 

(c)  Lack  of  interest.  The  Secretary  may 
terminate  an  investigation  based  upon 
lack  of  interest  (see  section  782(h)(1)  of 
the  Act).  Where  the  Secretary  terminates 
an  investigation  under  this  paragraph, 
the  Secretary  will  publish  the  notice 
described  in  paragraph  (b)(1)  of  this 
section. 

(d)  Negative  determination.  An 
investigation  terminates  automatically 
upon  publication  in  the  Federal 
Register  of  the  Secretary's  negative  final 
determination  or  the  Commission's 
negative  preliminary  or  final 
determination. 

(e)  End  of  suspension  of  liquidation. 
When  an  investigation  terminates,  if  the 
Secretary  previously  ordered 
suspension  of  liquidation,  the  Secretary 
will  ordar  the  suspension  ended  on  the 
date  of  publication  of  the  notice  of 
termination  referred  to  in  paragraph  (b) 
of  (his  section  or  on  the  date  of 
publication  of  a  negative  determination 
referred  to  in  paragraph  (d)  of  this 
section,  and  will  instruct  the  Customs 
Service  to  release  any  cash  deposit  or 
bond. 

f3Bl.S08    Suapenaion  of  imeatigalion. 

(a)  Introduction.  In  addition  to  the 
imposition  of  duties,  the  Act  also 
permits  the  Secretary  to  suspend  an 
antidumping  or  countervailing  duty 
investigation  by  accepting  a  suspension 
agreement  (referred  to  in  the  WTO      « 
Agreements  as  an  "undertaking"). 
Briefly,  in  a  suspension  agreement,  the 
exporters  and  producers  or  the  foreign 
government  agree  to  modify  their 
behavior  so  as  to  eliminate  dumping  or 
subsidization  or  the  injury  caused 
thereby.  If  the  Secretary  accepts  a 
suspension  agreement,  the  Secretary 
will  "suspend"  the  investigation  and 
thereafter  will  monitor  compliance  with 
the  agreement.  This  section  contains 
rules  for  entering  into  suspension 
agreements  and  procedures  for 
suspending  an  investigation. 

(b)  In  general.  The  Secretary  may 
suspend  an  investigation  under  section 
704  or  section  734  of  the  Act  and  this 
section. 

(c)  Definition  of  "substantially  all." 
Under  section  704  and  section  734  of 
the  Act.  exportOTS  that  account  for 
"substantially  aU"  of  the  merchandise 

-  means  exporters  and  producers  that ' 
have  accounted  for  not  less  than  85 
percent  by  value  or  volume  of  the 
subject  merchandise  during  the  period 
for  which  the  Secretary  is  measuring 
dumping  or  countervailable 


subsidization  in  the  investigation  or 
such  other  period  that  the  Secretary 
considers  representative. 

{d)  Monitoring.  In  monitoring  a 
suspension  agreement  under  section 
704(c),  section  734(c).  or  section  734(1) 
of  the  Act  (agreements  to  eliminate 
injurious  effects  or  to  restrict  the 
volume  of  imports),  the  Secretary  wiU 
not  be  obliged  to  ascertain  on  a 
continuing  basis  the  prices  in  the 
United  States  of  the  subject 
merchandise  or  of  domestic  like 
products. 

(e)  Exports  not  to  increase  during 
interim  period.  The  Secretary  will  not 
accept  a  suspension  agreement  under 
section  704(b)(2)  or  section  734(b)(1)  of 
the  Act  (the  cessation  of  exports)  unless 
the  agreement  ensures  that  the  quantity 
of  the  subject  merchandise  exported 
during  the  interim  period  set  forth  in 
the  agreement  does  not  exceed  the 

auantity  of  the  merchandise  exported 
uring  a  period  of  comparable  duration 
that  the  Secretary  considers 
representative. 

(f)  Procedure  for  suspension  of 
investigation.  (1)  Submission  of 
proposed  suspension  agreement,  (i)  in 
general.  As  appropriate,  the  exporters 
and  producers  or,  in  an  antidumping 
investigation  involving  a  noiunarket 
economy  country  or  a  countervailing 
duty  investigation,  the  govenmient, 
must  submit  to  the  Secretary  a  proposed 
suspension  agreement  within: 

(A)  In  an  antidumping  investigation, 
15  days  after  the  date  of  issuance  of  the 
preliminary  determination,  or 

(B)  In  a  countervailing  duty 
investigation,  7  days  after  the  date  of 
issuance  of  the  preliminary 
determination. 

(ii)  Postponement  affinal 
determination.  Where  a  proposed 
suspension  agreement  is  submitted  in 
an  antidumping  investigation,  an 
exporter  or  producer  or.  in  an 
investigation  involving  a  nonmarket 
economy  country,  tiie  government,  may 
request  postponement  of  the  final 
determination  under  section  735(a)(2)  of 
the  Act  (see  S  351.210(e)).  Where  Uie 
final  determination  in  a  countervailing 
duty  investigation  is  postponed  under 
section  703(g)(2)  or  section  705(a)(1)  of 
the  Act  [see  §  351.210(b)(3)  and 
§  351.210(1)).  the  time  limits  in 
paragraphs  (f)(lHi).  (fH2Hi).  (f)(3).  and 
(g)(1)  of  this  section  applicable  to 
coimtervailing  duty  investigations  will 
be  extended  to  coincide  with  the  time 
limits  in  such  {>aragraphs  applicable  to 
antidumping  investigations. 

(iii)  Special  rule  for  regional  industry 
determination.  If  the  Commission  makes 
a  regional  industry  determination  in  its 
final  affirmative  determination  under 


section  705(b)  or  section  735(b)  (rfttie 
Act  but  not  in  its  ptwllminaiy 
affirmative  detannination  unde^  saction 
703(a)  or  sectimi  733(a)  of  the  Act.  the 
expoitsn  and  produoan  or,  in  an 
antidumping  investigation  involving  a 
nonmaikat  economy  country  or  a 
countarvailing  duty  invaetigitim,  tha 
gofvanimant,  mutt  submit  to  the 
Saoetaiy  any  propoaed  suspension 
agraement  writnin  15  days  of  the 
publication  in  the  Fadaral  KagialBr  of 
the  antidumping  or  countervailing  duty 
order. 

(2)  Notification  and  consuHatioti.  In 
fulfilling  the  requirements  of  section 
704  or  section  734  of  the  Act  (whichever 
is  applicable),  the  Secretary  wrill  take 
the  following  actions: 

(i)  In  generai.  The  Secretary  will 
notUy  all  parties  to  the  proceeding  of 
the  proposed  suspension  of  an 
investigation  and  provide  to  the 
petitioner  a  copy  of  the  suspension 
agreement  preUminarily  accepted  by  the 
Secretary  (the  agreement  must  contain 
the  procedures  for  monitoring 
compliance  and  a  statement  of  the 
compatibility  of  the  agreement  with  the 
requirements  of  section  704  or  section 
734  of  the  Act)  within: 

(A)  In  an  antidumping  investigatlbn, 
30  days  after  the  date  of  issuance  of  the 
preliminary  determination,  or 

(B)  In  a  countervailing  duty 
investigation,  15  days  after  the  date  of 
issuance  of  the  preliminary 
determination;  or 

(ii)  Special  rule  for  regional  industry 
determination.  If  the  Commission  makes 
a  regional  industry  determination  in  its 
final  affirmative  determination  under 
section  705(b)  or  section  735(b)  of  the 
Act  but  not  in  its  preliminary 
affirmative  determination  under  section 
703(a)  or  section  733(a)  of  the  Act.  the 
Secretary,  within  15  days  of  the 
submission  of  a  proposed  suspension 
agreement  under  paragraph  (f)(l)(iii)  of 
t^  section,  will  notify  all  parties  to  the 
proceeding  of  the  proposed  suspension 
agreement  and  provide  to  the  petitioner 
a  copy  of  the  agreement  preliminarily 
accepted  by  the  Secretary  (such 
agreement  must  contain  the  procaduras 
for  monitoring  compliance  and  a 
statement  of  tibe  compatibility  of  the 
agreement  with  the  requirements  of 
section  704  or  section  734  of  the  Act); 
and 

(iii)  Consultation.  The  Secretary  will 
consult  with  the  petitioner  concerning 
the  proposed  suspension  of  the 
investigation. 

(3)  Opportunity  for  comment.  The 
Seoetary  will  provide  all  intaiested 
parties,  an  industrial  user  of  the  subject 
merchandise  or  a  representative 
consumer  oiganization.  as  described  in  - 


secticm  777(h)  of  die  Act.  and  United 
States  govenunent  agmtriwi  an 
opportunity  to  submit  written  aigument 
and  bctnal  inftHm^ion  omcaming  the 
prqpoaad  suspension  of  the 
investigation  witUm 

(i)  Inanant&dumping  inveatigrtlon. 
50  days  after  the  di^  of  iasuanoa  of  the 
pralimiiiuy  datanoination. 

(ii)  In  &oountwaiUng  duty 
inveatigBtion,  35  days  aftn  the  date  of 
issuance  of  the  preUminazy 
determination,  or 

(iii)  In  a  regional  industry  case 
described  in  paragrai^i  (fKlXiii)  of  this 
section,  35  days  ^ter  the  d^  of 
issuance  of  an  wder. 

(g)  Acceptance  of  suspension 
agreement.  (1)  The  Secratazy  may  accept 
an  agreement  to  suspend  an 
invtwtigation  within: 

(i)  In  an  antidiunping  investigation. 
60  days  after  the  date  of  issuance  of  the 
preliminary  determination. 

(ii)  In  a  countervailing  duty 
investigation,  45  days  after  the  date  of  ' 
issuance  of  the  preliminary 
determination,  or 

(iii)  In  a  regional  industry  case 
described  in  paragraph  (f)(l)(iii)  of  this 
section,  45  days  ^ter  the  date  of 
issuance  of  an  order. 

(2)  If  the  Secretary  accepts  an 
agreement  to  suspend  an  investigation, 
the  Secretary  will  take  the  actions 
described  in  section  704(f),  section 
704(mM3).  section  734(f),  or  section 
734(1]^)  of  the  Act  (whichever  is 
applicable),  and  will  publish  in  the 
Fednal  R^isler  notice  of  "Siispension 
of  Antidumping  (Countervailing  Duty) 
Investigation."  including  the  text  of  the 
agreement  If  the  Secretary  has  not 
already  published  notice  of  an 
affirmative  preliminary  determination, 
the  Secretary  will  include  that  notice.  In 
accepting  an  agreement,  the  Secretary 
may  rely  on  factual  or  legal  conclusions 
the  Secretary  reached  in  or  after  the 
affirmative  preliminary  determination. 

(h)  Continuation  of  investigation.  (1) 
A  request  to  the  Secretary  under  section 
704(g)  or  section  734(g)  of  the  Act  for 
the  continuation  of  the  investigation 
must  be  made  in  writing.  In  addition, 
the  request  miist  be  simultaneously  filed 
with  the  Conmussion.  and  the  requester 
must  so  certify  in  submitting  the  request 
to  the  Secretary. 

(2)  If  the  Seoetary  and  the 
Commission  make  affirmative  final 
determinations  in  an  investigation  that 
has  been  continued,  the  suspsnaion 
agreement  will  remain  in  effect  in 
accordance  with  the  factual  and  legal 
conclusions  in  the  Secretary's  final 
determination.  If  either  the  Secretary  or 
the  Commission  makes  a  negative  final 


deteiiiiihaHiiiii  the  agreement  will  hv^e 
no  nxoeor  eSsct. 

(i)  IJM'iiJiuiiJfiie  imported  in  oxceav  of 
alkmed  quantity.  (1)  the  Secretary  may 
instnict  ueCuatoma  Sendee  not  to 
accept  entries,  or  withdrawals  frmn 
wairfiouae.  fa  consumption  of  sul^ect 
merchandise  in  excess  of  any  quantity 
allowsd  by  a  suspension  agreeinenf 
under  aectton  704  or  section  734  (tf  the 
Act.  inchiding  any  quanti^f  allowed 
during  die  interim  period  (see  paragraidi 
(e)  of  this  section). 

(2)  Imports  in  excess  of  the  quantity 
allowed  by  a  suspension  agreement, 
including  any  quantity  allowed  during 
the  interim  period  (see  paragraph  (a)  of 
this  section),  may  be  exported  or 
destroyed  under  Customs  Service 
supervision,  except  that  if  the  agreement 
is  under  section  704(cK3)  or  section 
734(1)  of  the  Act  (restrictions  on  the 
volume  of  inqxnts),  the  excess 
merchandise,  with  the  approval  of  the 
Secretary,  may  be  held  for  future 
opening  under  the  agreement  by  placing 
it  in  a  foreign  trade  zone  or  by  entering 
it  for  warehouse. 


|aB1.SM    VtoMionof 


(a)  Introducti(m.  A  suspension 
agreement  remains  in  e^ct  until  the 
underlying  investigation  is  terminated 
(see  S§  351.207  and  351.222).  However, 
if  the  Secretary  finds  that  a  suspension 
agreement  has  been  violated  or  no 
longer  meets  the  requirements  of  the 
Act.  the  Secretary  may  either  cancel  or 
revise  the  agreement.  This  section 
contains  rules  regarding  cancellation 
and  revision  of  suspension  agreements. 

(b)  Immediate  determination.  If  the 
Secretary  determines  that  a  signatory 
has  violated  a  suspension  agreement, 
the  Secretary,  without  providing 
interested  {Mrties  an  opportunity  to 
comment,  will: 

(1)  Order  the  suspension  of 
liquidation  in  accordance  with  section 
704(i)(l)(A)  or  section  734(i)(l)(A)  of  die 
Act  (vdiichever  is  applicable)  of  all 
entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  later  of: 

(i)  90  days  before  the  date  of 
publication  of  the  notice  of  cancellation 
of  die^reement;  or 

(ii)  The  date  of  first  entry,  or 
%nthdrawal  from  warehouse,  for 
consumption  of  the  merchandise  the 
sale  or  export  of  which  was  in  violation 
of  the  aoeement; 

(2)  Ifthe  investigation  was  not 
completed  under  section  704(g)  or 
section  734(g)  of  the  Act,  resume  the 
investigation  as  if  the  Secretary  had 
made  an  affirmative  preliminary 
determination  on  the  date  of  publication 


UMI 


27390 


/  Vol.  62,  No.  96  /  Monday.  May  19,  1997  /  Rules  and  Regulations 


Federal  Regirter  /  Vol.  62.  No.  96  /  Monday,  May  19.  1997  /  Rules  and  Regulations  27391 


of  the  notice  of  cancellation  and  impose 
provisional  measures  by  instructing  the 
Customs  Service  to  require  for  eech 
entry  of  the  subject  merchandise 
suspended  under  paragraph  (bKl)  of 
this  section  a  cash  deposit  or  bond  at 
the  rates  determined  in  the  affirmative 
preliminary  determinadon; 

(3)  If  the  investigation  was  completed 
under  section  704(g)  or  section  734(g)  of 
the  Act,  issue  an  antidiunping  order  or 
countervailing  duty  order  (whichever  is 
applicable)  and,  for  all  entries  subject  to 
suspension  of  liquidation,  under 
paragraph  (bMl)  of  this  section,  instruct 
the  Customs  Swvice  to  require  for  eech 
entry  of  the  merchandise  suspended 
under  this  paragraph  a  cash  deposit  at 
the  rates  determined  in  the  affirmative 
final  determination: 

(4)  Notify  all  persons  who  are  or  were 
parties  to  the  proceeding,  the 
Commission,  and.  if  the  Secretary 
determines  that  the  violation  was 
intentional,  the  Commissioner  of 
Customs;  and 

(5)  Publish  in  the  Federal  Begistar 
notice  of  "Antidumping  (Countervailing 
Duty)  Order  (Resumption  of 
Antidumping  (Countervailing  Duty) 
hivestigation):  Cancellation  of 
Suspension  Agreement" 

(c)  Determination  after  notice  and 
comment.  (1)  If  the  Secretary  has  reason 
to  believe  that  a  signatory  has  violated 
a  suspension  agreement,  or  that  an 
agreement  no  longer  meets  the 
requirements  of  section  704(dHl)  or 
section  734(d)  of  the  Act,  but  the 
Secretary  does  not  have  sufficient 
infiannation  to  determine  that  a 
signatory  has  violated  the  agreement 
(•ee  paragraph  (b)  of  this  section),  the 
Secretary  wUl  publish  in  the  Fe^ral 
»f*««"i^  notice  of  "Invitation  for 
Qmunent  on  Antidumping 
(Countervailing  Duty)  Suspoision 
Agreement. 

(2)  After  publication  of  the  notice 
inviting  comment  and  after 
consideration  of  comments  received  the 
Secretary  will: 

(i)  Determine  whether  any  signatory 
has  violated  the  suspension  agreement; 
or 

(ii)  Determine  whether  the  suspension 
agreement  no  longer  meets  the 
requirements  of  section  704(dMl)  or 
section  734(d)  of  the  Act 

(3)  If  the  Secretary  determines  that  a 
signatory  has  violated  the  suspension 
agreement,  the  Secretary  will  take 
appropriate  action  as  described  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section. 

(4)  If  the  Secretary  determines  that  a 
suspension  agreement  no  longer  meets 
the  requirements  of  section  704(dXl)  or 


section  734(d)  of  the  Act,  the  Secretary 
mil: 

(i)  Take  appropriate  action  as 
described  in  paragraphs  (b)(1)  Uirough 
(b)(5)  of  this  section;  except  that,  under 
paragraph  (b)(l)(ii)  of  this  section,  the 
Secretary  will  order  the  suspension  of 
liquidation  of  all  entries  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  later  of: 

(A)  90  days  before  the  date  of 

•  publication  of  the  notice  of  suspension 
of  liquidation:  or 

(B)  The  date  of  first  entry,  or 
withdra%val  from  warehouse,  for 
consumption  of  the  mwchandise  the 
sale  or  export  of  which  does  not  meet 
the  requirements  of  section  704(d)(1)  of 
the  Act; 

(ii)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  section 
704(b)  or  section  734(b)  of  the  Act 
(whether  or  not  the  Secretary  accepted 
themriginal  agreement  under  such 
section)  that,  at  the  time  the  Secretary 
accepts  the  revised  agreement,  meets  the 
applicable  requirements  of  section 
704(dXl)  or  section  734(d)  of  the  Act, 
and  publish  in  the  Federal  Registar 
notice  of  "Revision  of  Agreement 
Suspending  AntidumpGBs 
(Countervailing  Duty)  Instigation";  or 

(iii)  Continue  the  suspension  of 
investigatibn  by  accepting  a  revised 
suspension  agreement  imder  section 
704(c),  section  734(c),  or  section  734(1) 
of  the  Act  (whether  or  not  the  Secretary 
accepted  the  original  agreement  under 
such  section)  that,  at  the  time  the 
Secretary  accepts  the  revised  agreement, 
meets  the  applicable  reqiiirements  of 
section  704(dXl)  or  section  734(d)  of  die 
Act.  and  publish  in  the  Federal  Register 
notice  of  "Revision  of  Agreiement 
Suspending  Antidumping 
(CountervaUing  Duty)  Investigation."  If 
the  Secretary  continues  to  suspend  an 
investigation  based  on  a  revised 
agreement  accepted  under  section 
704(c),  section  734(c).  or  section  734(1) 
of  the  Act.  the  Secretary  will  order 
suspension  of  liquidation  to  begin.  The 
suspension  will  not  end  until  the 
Commission  completes  any  requested 
review  of  the  revised  agreement  under 
section  704(h)  or  section  734(h)  of  the 
Act  If  the  Commission  receives  no 
request  for  review  within  20  days  after 
the  date  of  publication  of  the  notice  of 
the  revision,  the  Secretary  will  order  the 
suspension  of  liquidation  ended  on  the 
21st  day  after  the  date  of  publication, 
and  will  instruct  the  Customs  Service  to 
release  any  cash  deposit  or  bond.  If  the 
Commission  undertakes  a  review  under 
section  704(h)  or  section  734(h)  of  the 
Act,  the  provinons  of  sections  704(hM2) 


and  (3)  and  sections  734(hX2)  and  (3)  of 
the  Act  will  apply. 

(5)  If  the  Secretary  decides  neither  to 
consider  the  suspension  agreement 
violated  nor  to  revise  the  agreement,  the 
Secretary  will  publish  in  the  Federal 
Ragister  notice  of  the  Secretary's 
decision  under  paragraph  (c)(2)  of  this 
section,  including  a  statement  of  the 
factual  and  legal  conclusions  on  which 
the  decision  is  based. 

(d)  Additional  signatories.  If  the 
Secretary  decides  that  a  suspension 
agreement  no  longer  will  completely 
eliminate  the  injurious  effect  of  exports 
to  the  United  States  of  subject 
merchandise  under  section  704(c)(1)  or 
section  734(cKl)  of  the  Act,  or  that  the 
signatory  exporters  no  longer  account 
fbr  substantially  all  of  the  subject 
merchandise,  the  Secretary  may  revise 
the  agreement  to  include  additional 
simatory  exporters. 

(e)  Defixution  of  "violation. "  Under 
this  section,  "violation"  means 
noncompliance  with  the  terms  of  a 
suspension  agreement  caused  by  an  act 
or  omission  of  a  signatory,  except,  at  the 
discretion  of  the  Secretary,  an  act  or 
omission  which  is  inadvertent  or  . 
inconsequential. 

§361.210   Final  detewmnatfon. 

(a)  Introduction.  A  "final 
determination"  in  an  antidumping  or 
countervailing  duty  investigation 
constitutes  a  final  decision  oy  the 
Secretary  as  to  whether  dumping  or 
countervailable  subsidization  is 
occurring.  If  the  Secretary's  final 
determination  is  affirmative,  in  most  ■ 
instances  the  Commission  will  issue  a 
final  injujy  determination  (except  in 
certain  countervailing  duty 
investigations).  Also,  if  the  Secretary's 
preliminary  determination  was  negative 
but  the  final  determination  is 
affirmative,  the  Secretary  will  impose 
provisional  measiues.  If  the  Secretary's 
final  determiiution  is  negative,  the 
proceeding,  including  the  injury 
investigation  conducted  by  the 
Commission,  terminates.  This  section 
contains  rules  regarding  deadlines  for, 
and  postponement  of,  final 
determinations,  contents  of  final 
determinations,  and  the  effects  of  final 
determinations. 

(b)  Deadline  fttr  final  determination. 
The  deadline  fbr  a  final  determination 
under  section  705(a)(1)  or  section 
735(aHl)  of  the  Act  wrill  be: 

(1)  Normally,  not  later  than  75  days 
after  the  date  of  the  Secretary's 
preliminary  determination  (see  section 
705(aHl)  or  Ibction  735(a)(1)  of  Uie  Act); 

(2)  In  an  antidumping  investigation, 
not  later  than  135  days  after  the  date  of 
publication  of  the  preliminary 


determination  if  the  Secretary  postpones 
the  final  determination  at  the  request  of: 

(i)  The  petitioner,  if  the  preliminary 
determination  was  negative  (see  section 
735(a)(2)(B)  of  the  Act);  or 

(ii)  Exporters  or  producers  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  if 
the  preliminary  determination  was 
affinnative  (see  section  735(aH2)(A)  of 
the  Act); 

(3)  In  a  countervailing  duty 
investigation,  not  later  than  165  days 
after  the  preliminary  determination,  if, 
after  the  preliminary  determination,  the 
Secretary  decides  to  investigate  an 
upstream  subsidy  allegation  and 
concludes  that  additional  time  is 
needed  to  investigate  the  allegation  (see 
section  703(g)(2)  of  the  Act);  or 

(4)  In  a  countervailing  duty 
investigation,  the  same  date  as  the  date 
of  the  final  antidumping  determination, 
if. 

(i)  In  a  situation  where  the  Secretary 
simultaneously  initiated  antidumping 
and  coimtervailing  duty  investigations 
on  the  subject  merchandise  (from  the 
same  or  other  countries),  the  petitioner 
requests  that  the  final  countervailing 
duty  determination  be  postponed  to  the 
date  of  the  final  antidumping 
determination;  and 

(ii)  If  the  final  countervailing  duty 
detwmination  is  not  due  on  a  later  date 
because  of  postponement  due  to  an 
allegation  of  upstream  subsidies  under 
section  703(g)  of  the  Act  [see  section 
705(a)(1)  of  the  Act). 

(c)  Contents  affinal  determination 
and  publication  of  notice.  The  final 
determination  will  include,  if 
appropriate,  a  final  finding  on  critical 
cimunstances  under  section  705(a)(2)  or 
section  735(a)(3)  of  the  Act  (whichever 
is  applicd)le).  The  Secretary  will 
publUh  in  the  Federal  Register  notice  of 
"Affinnative  (Negative)  Final 
Antidumping  (Countervailing  Duty) 
Determination,"  including  the  rates,  if 
any. 

(d)  E^^  of  affirmative  final 
determination.  Hthe  final  determination 
is  affirmative,  the  Secretary  Mdll  take  the 
actions  described  in  section  705(c)(1)  or 
section  735(c)(1)  of  the  Act  (whichever 
is  applicable).  In  addition,  in  the  case  of 
a  countervailing  duty  investigation 
involving  subject  merchandiM  from  a 
country  that  is  not  a  Subsidies 
Agreement  country,  the  Secretary  vrill 
iiutruct  the  Customs  Service  to  require 
a  cash  deposit,  as  provided  in  section 
706(a)(3)  of  the  Ac^  for  each  entry  of  the 
subjisct  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  order  under  section 
706(a)  of  die  Act 


(e)  Request  for  postponement  of  final 
antidumping  determination.  (1)  In 
gerieral.  A  request  to  postpone  a  final 
antidtmiping  determination  under 
section  735(a)(2)  of  the  Act  (see 
paragraph  (b)(2)  of  this  section)  must  be 
submitted  in  waiting  vdthin  the 
scheduled  date  of  the  final 
determination.  The  Secretary  may  grant 
the  request,  unless  the  Secretary  finds 
compelling  reasons  to  deny  the  request. 

(2)  Requests  by  exporters.  In  the  case 
of  a  request  submitted  under  paragraph 
(e)(1)  of  this  section  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  subject  merchandise  (see 
section  735(a)(2)(A)  of  the  Act),  the 
Secretary  will  not  grant  the  request 
unless  those  exporters  also  submit  a 
request  described  in  the  last  sentence  of 
section  733(d)  of  the  Act  (extension  of 
provisional  measures  from  a  4-month 
period  to  not  more  than  6  months). 

(f)  Deferral  of  decision  concerning 
upstream  subsidization  to  review. 
Notwithstanding  paragraph  (b)(3)  of  this 
section,  if  the  petitioner  so  requests  in 
writing  and  the  preliminary 
coimtervailing  duty  determination  was 
affirmative,  the  Secretary,  instead  of 
postponing  the  final  determination,  may 
defer  a  decision  concerning  upstream 
subsidization  until  the  conclusion  of  the 
first  administrative  review  of  a 
countervailing  duty  order,  if  any  (see 
section  703(gM2)(B)(i)  of  the  Act). 

(g)  Notification  of  postponement  If 
the  Secretary  postpones  a  final 
determination  tmder  paragraph  (b)(2), 
(b)(3),  or  (bH4)  of  this  section,  the 
Secretary  wUl  notify  promptiy  all 
parties  to  the  proceeding  of  the 
postponement,  and  will  publish  in  the 
Federal  Registar  notice  of 
"Postponement  of  Final  Antidiunping 
(Countervailing  Duty)  Determination," 
steting  the  reasons  for  the 
postponement 

(h)  Termination  (^suspension  of 
liquidation  in  a  countervailing  duty 
investigation.  If  die  Secretary  postpones 
a  final  countervailing  duty 
determination,  the  Secretary  will  end 
any  suspension  of  liquidation  ordered 
in  the  preliminary  determination  not 
later  than  120  days  after  the  date  of 
publication  of  the  preliminary 
detomination,  and  will  not  resume  it 
unless  and  until  the  Secretary  publishes 
a  countervailing  duty  order. 

(i)  Postponement  affinal 
countervailirtg  duty  determination  for 
simultaneous  investigations.  A  request 
by  the  petitioner  to  postpone  a  final 
countnvailing  duty  determination  to 
the  date  of  the  final  antidumping 
determination  must  be  submitted  in 
writing  within  five  d^s  of  the  date  of 
publication  of  the  preliminaiy 


countervailing  duty  determination  (i 
section  705(a)(1)  and  paragraph  (b)(4)  dlF 
this  section). 

(j)  Commission  access  to  information. 
If  the  final  determination  is  affirmative, 
the  Secretary  will  make  available  to  the 
Commission  and  to  employees  of  the 
Commission  directiy  involved  in  the 
proceeding  the  information  upon  which 
the  Secretary  based  the  final 
determination  and  that  the  Commission 
may  consider  relevant  to  its  injury 
determination  (see  section  705(c)(lMA) 
or  section  735(c)(1)(A)  of  the  Act). 

(k)  Effect  of  negative  final 
determination.  An  investigation 
terminates  upon  publication  in  the 
Federal  Register  of  the  Secretary's  or 
the  Commission's  negative  final 
determination,  and  the  Secretary  will 
take  the  relevant  actions  described  in 
section  705(c)(2)  or  section  735(cK2)  of 
the  Act  (whichever  is  applicable). 

1351.211    Antidumping  order  and 
countsrvaUIng  duty  order. 

(a)  Introduction.  The  Secretary  issues 
an  order  when  both  the  Secretary  and 
the  Commission  (except  in  certain 
coimtervailing  duty  investigations)  have 
made  final  affinnative  determinations. 
The  issuance  of  an  order  ends  the 
investigative  phase  of  a  proceeding. 
Generally,  upon  the  issuance  of  an 
order,  importers  no  longer  may  post 
bonds  as  security  for  antidumping  or 
countervailing  duties,  but  instead  must 
make  a  cash  deposit  of  estimated  duties. 
An  order  remains  in  effect  until  it  is 
revoked.  This  section  contains  rules 
regarding  the  issuance  of  orders  in 
general,  as  vrall  as  special  rules  for 
orders  where  the  Commission  has  found 
a  regional  industry  to  exist 

(b)  In  general.  Not  later  than  seven 
days  after  receipt  of  notice  of  an 
affirmative  final  injury  determination  by 
the  Commission  under  section  705(b)  or 
section  735(b)  of  the  Act,  <w,  in  a 
countervailing  duty  proceeding 
involving  subject  merchandise  from  a 
country  not  entiUed  to  an  injury  test 
(see  §  351.101(b)),  simultaneously  with 
publication  of  an  affirmative  final 
countervailing  duty  determination  by 
the  Secretary,  the  Secretary  will  publish 
in  the  Fadenl  Register  an 
"Antidumping  Order"  or 
"Countervailins  EKity  Order"  that 

(1)  Instructs  ue  Customs  Swvice  to 
assess  antidumping  duties  or 
countervailing  duties  (whichever  is 
applicable)  on  the  sul^ect  merchandise, 
in  accordance  with  the  Secretary's 
instructions  at  the  completion  of  each 
review  requested  under  §  351.213(b) 
(administrative  review),  §  351.214(b) 
(new  shipper  review),  or  §  351.215(b) 
(expedited  antidumping  review),  or  if  a 


UMI 


27392         Fedoral  Register  /  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations 


review  is  not  requested,  in  accordance 
With  the  Secretary's  assessment 
instructions  under  §  351.212(c); 

(2)  Instructs  the  Customs  Service  to 
laqtiire  a  cash  deposit  of  estimated 
antidumping  or  countervailing  duties  at 
the  rates  included  in  the  Secretary's 
final  determination;  and 

(3)  Orders  the  suspension  of 
liquidation  ended  for  all  entries  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  before  the  date  of 
publication  of  the  Commission's  final 
determination,  and  instructs  the 
Customs  Service  to  release  tlje  cash 
deposit  or  bond  on  those  entries,  if  in 
its  final  determination,  the  Commission 
found  a  threat  of  material  injury  or 
material  retardation  of  the  establishment 
of  an  industry,  unless  the  Commission 
in  its  final  determination  also  foimd 
that,  absent  the  suspension  of 
liquidation  ordered  imder  section 
703(dK2)  or  section  733(d)(2)  of  the  Act. 
it  would  have  found  material  injury  (see 
section  706(b)  or  section  736(b)  of  the 
Act). 


1381.212 


of  antlduini^lng  and 


dspoeiteip;  Inlsrast  on  certain 


(a)  Lntmduction.  Unlike  the  systems  of 
some  other  countries,  the  United  States 
uses  a  "retrospective"  assessment 
system  under  which  final  liability  for 
antidumping  and  countervailing  duties 
is  determined  after  merchandise  is 
imported.  Generally,  the  amount  of 
duties  to  be  assessed  is  determined  in  a 
review  of  the  order  covering  a  discrete 
period  of  time.  If  a  review  is  not 
requested,  duties  are  assessed  at  the  rate 
established  in  the  completed  review 
covering  the  most  recent  prior  period  or, 
if  no  review  has  been  completed,  the 
cash  deposit  rate  applicable  at  the  time 
merchandise  was  entered.  This  section 
contains  rules  regarding  the  assessment 
of  duties,  the  provisional  measures 
deposit  cap,  and  interest  on  over-  or 
undwcollections  of  estimated  duties. 

(b)  i^ssessment  of  antidumping  and 
countervailing  duties  as  the  result  of  a 
review.  (1)  Antidumping  duties.  If  the 
Secretary  has  conducted  a  review  of  an 
antidumping  order  under  §  351.213 
(administrative  review).  §  351.214  (new 
shipper  review),  or  S  351.215  (expedited 
antidumping  review),  the  Secretary 
normally  will  calculate  an  assessment 
rate  for  each  importer  of  subject 
merchandise  covered  by  the  review.  The 
Secretary  normally  will  calculate  the 
assessment  rate  by  dividing  the 
dumping  margin  found  on  the  subject 
merchandise  examined  by  the  entered 

-  value  of  such  merchandise  tor  normal 


customs  duty  purposes.  The  Secretary 
then  will  instruct  the  Customs  Service 
to  assess  antidumping  duties  by 
applying  the  assessment  rate  to  the 
altered  value  of  the  merchandise. 
(2)  Countervailing  duties.  If  the 
Secretary  has  conducted  a  review  of  a 
countervailing  duty  order  under 
§  351.213  (administrative  review)  or 
S  351.214  (new  shipper  review),  the 
Secretary  normally  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  by  applying  the 
rates  included  in  the  final  results  of  the 
review  to  the  entered  value  of  the 
merchandise. 

(c)  i^utofliotic  assessment  of 
antidumping  and  countervailing  duties 
if  no  review  is  requested.  (1)  If  the 
Secretary  does  not  receive  a  timely 
request  for  an  administrative  review  of 
an  onder  [see  paragraph  (b)(1),  (b)(2),  or 
(b)(3)  of  §  351.213),  the  Secretary, 
without  additional  notice,  will  instruct 
the  Customs  Service  to: 

(i)  Assess  antidumping  duties  or 
countervailing  duties,  as  the  case  may 
be,  on  the  subject  merchandise 
described  in  §  351.213(e)  at  rates  equal 
to  the  cash  deposit  of.  or  bond  for. 
estimated  antidumping  duties  or 
coimtervaiting  duties  required  on  that 
merchandise  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption;  and 

(ii)  To  continue  to  collect  the  cash 
deposits  previously  ordered. 

[2]  If  the  Secretary  receives  a  timely 
request  for  an  administrative  review  of 
an  order  (see  paragraph  (b)(1),  (b)(2),  or 
(bH3)  of  §  351.213).  the  Secretary  will 
instruct  the  Customs  Service  to  assess 
antidumping  duties  or  countervailing 
duties,  and  to  continue  to  collect  cash 
deposits,  on  the  merchandise  not 
covered  by  the  request  in  accordance 
with  paragraph  (c)(1)  of  this  section. 

(3)  The  automatic  assessment 
provisions  of  paragraphs  (c)(1)  and  (c)(2) 
of  this  section  will  not  apply  to  subject 
merchandise  that  is  the  subject  of  a  new 
shipper  review  (see  S  351.214)  or  an 
exiMdited  antidumping  review  (see 
$351,215). 

(d)  Provisioned  measures  deposit  cap. 
This  paragraph  applies  to  subject 
merchan(Use  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  of  publication  of  the 
Commission's  notice  of  an  affirmative 
final  injury  determination  or.  in  a 
coimtervailing  duty  proceeding  that 
involves  merchandise  from  a  country 
that  is  not  entitled  to  an  injury  test,  the 
date  of  the  Secretary's  notice  of  an 
affirmative  final  countervailing  duty 
determination.  If  the  amount  of  duties 
that  would  be  assessed  by  applying  the 
rates  included  in  the  Seczetarjr's 


affirmative  preliminary  or  affirmative 
final  antidumping  or  countervailing 
duty  determination  ("provisional 
duties")  is  difiierent  from  the  amount  of 
duties  that  would  be  assessed  by 
applying  the  assessment  rate  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  ("final  duties"),  the  Secretary 
will  instruct  the  Customs  Service  to 
disregard  the  difference  to  the  extent 
that  the  provisional  duties  are  less  than 
the  final  duties,  and  to  assess 
antidumping  or  countervailing  duties  at 
the  assessment  rate  if  the  provisional 
duties  exceed  the  final  duties. 

(e)  Interest  on  certain  overpayments 
and  underpayments.  Under  section  778 
of  the  Act,  the  Secretary  will  instruct 
the  Customs  Service  to  calculate  interest 
for  each  entry  on  or  after  the  publication 
of  the  order  from  the  date  that  a  cash 
deposit  is  required  to  be  deposited  for 
the  entry  through  the  date  of  liquidation 
of  the  entry. 

(f)  Special  rule  for  regional  industry 
cases.  (1)  In  general.  If  the  Commission, 
in  its  final  injury  determination,  found 
a  regional  industry  under  section 
771(4KC)  of  the  Act.  the  Secretary  may 
direct  that  duties  not  be  assessed  on 
subject  merchandise  of  a  particular 
exporter  or  producer  if  the  Secretary 
determines  that: 

(i)  The  exporter  or  producer  did  not 
export  subject  merchandise  for  sale  in 
the  region  concerned  during  or  after  the 
Department's  period  of  investigation; 

(u)  The  exporter  or  producer  has 
certffied  that  it  will  not  export  subject 
merchandise  for  sale  in  the  region 
concerned  in  the  foture  so  long  as  the 
antidumping  or  countervailing  duty 
order  is  in  effect;  and 

(iii)  No  subject  merchandise  of  the 
exporter  or  producer  was  entered  into 
the  United  States  outside  of  the  region 
and  then  sold  into  the  region  during  or 
after  the  Department's  period  of 
investigation. 

(2)  Procedures  for  obtaiiting  an 
exception  from  the  assessment  of  duties. 
(i)  Request  for  exception.  An  exporter  or 
producer  seeking  an  exception  from  the 
assessment  of  duties  under  paragraph 
(f)(1)  of  this  section  must  request, 
subject  to  the  provisions  of  §  351.213  or 
§  351.214.  an  administrative  review  or  a 
new  shipper  review  to  determine 
whether  sul^iact  merchandise  of  the 
exporter  or  producer  in  question  should 
be  excepted  from  the  assessment  of 
duties  under  paragraph  (fKl)  of  this 
section.  "Hie  exporter  or  producer 
making  the  request  may  request  that  the 
review  be  limited  to  a  determination  as 
to  whether  the  requirements  of 
paragraph  (f)(1)  of  this  section  are 
satisfied,  lliie  request  for  a  review  must 
be  accompanied  03r: 
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(A)  A  certification  by  the  exporter  or 
producer  that  it  did  not  export  subject 
merchandise  for  sale  in  the  region 
concerned  during  or  after  the 
Department's  period  of  investigation, 
and  that  it  will  not  do  so  in  the  future 
so  long  as  the  antidumping  or 
coimtervailing  duty  order  is  in  effect; 
and 

(B)  A  certification  from  each  of  the 
exporter's  or  producer's  U.S.  importers 
of  the  subject  merchandise  that  no 
subject  merchandise  of  that  exporter  or 
producer  was  entered  into  the  United 
States  outside  such  region  and  then  sold 
into  the  region  during  or  after  the 
Department's  period  of  investigation. 

(ii)  Limited  review.  If  the  Seoetary 
initiates  an  administrative  review  or  a 
new  shipper  review  based  on  a  request 
for  review  that  includes  a  request  for  an 
exception  from  the  assessment  of  duties 
under  paragraph  (f)(2)(i)  of  this  section, 
the  Secretary,  if  requested,  may  limit  the 
review  to  a  determination  as  to  whether 
an  exception  from  the  assessment  of 
duties  should  be  granted  under 
paragraph  (0(1)  of  this  section. 

{3)Exception  granted.  If.  in  the  final 
results  of  the  administrative  review  or 
the  new  shipper  review,  the  Secretary 
determines  that  the  requirements  of 
paragraph  (f)(1)  of  this  section  are 
satisfied,  the  Secretary  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  antidumping  or  countervailing 
duties  (whichever  is  appropriate), 
entries  of  subject  menJiandise  of  the 
exporter  or  producer  concerned. 

(4)  Exception  not  panted.  If,  in  the 
final  results  of  the  administrative  review 
or  the  new  shipper  review,  the  Secretary 
determines  that  the  requirements  of 
paragraph  (f)(1)  are  not  satisfied,  the 
Secrete^: 

(i)  Will  issue  assessment  instructions 
to  the  Customs  Service  in  accordance 
with  paragraph  (b)  of  this  section;  or 

(ii)  If  the  review  was  limited  to  a 
determination  as  to  whether  an 
exception  from  the  assessment  of  duties 
should  be  granted,  the  Secretary  will 
instruct  the  Customs  Service  to  assess 
duties  in  accordance  with  paragraph 
(f)(1)  or  (f)(2)  of  this  section,  whichever 
is  appropriate  (automatic  assessment  if 
no  review  is  requested). 

{381.213  Adrntoitstrative  review  of  orders 
and  aiiapanaion  agraements  under  section 
751M(1)of1haAcL 

(a)  Introduction.  As  noted  in 
S  351.212(a),  the  United  States  has  a 
"retrospective"  assessment  system 
imder  which  final  liability  for 
antidumpid^  and  countervailing  duties 
is  determined  after  merchandise  is 
imported.  Although  duty  liability  may 
be  determined  in  the  context  of  other 


types  of  reviews,  the  most  frequenUy 
used  procedure  for  determining  final 
duty  uability  is  the  administrative 
review  procedure  under  section 
751(a)(1)  of  the  Act.  This  section 
contains  rules  regarding  requests  for 
administrative  reviews  and  the  conduct 
of  such  reviews. 

(b)  Request  for  administrative  review. 
(1)  Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  a  domestic  interested  party  or  an 
interested  party  described  in  section 
771(9)(B)  of  the  Act  (forei^ 
government)  may  request  m  writing  that 
the  Secretary  conduct  an  administrative 
review  under  section  751(a)(1)  of  the 
Act  of  specified  individual  exporten  or 
producen  covered  by  an  order  (except 
for  a  countervailing  duty  order  in  which 
the  investigation  or  prior  administrative 
review  was  conducted  on  an  aggregate 
basis),  if  the  requesting  person  states 
why  the  person  desires  the  Secretary  to 
review  those  particular  exporters  or 
producen. 

(2)  During  the  same  month,  an 
exporter  or  producer  covered  by  an 
order  (except  for  a  countervailii^  duty 
order  in  wtdch  the  investigation  or  prior 
administrative  review  was  conducted  on 
an  aggregate  basis)  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review  of  only  that 
person. 

(3)  During  the  same  month,  an 
importer  of  the  merchandise  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review  of 
only  an  exporter  or  producer  (except  for 
a  countervailing  duty  order  in  which  the 
investigation  or  prior  administrative 
review  was  conducted  on  an  aggregate 
basis)  of  the  subject  merchandise 
imported  by  that  importer. 

(4)  Each  year  during  the  anniversary 
month  of  the  publication  of  a 
suspension  of  investigation,  an 
interested  party  may  request  in  writing 
that  the  Secretary  conduct  an 
administrative  review  of  all  producen 
or  exporten  covered  by  an  agreement  on 
which  the  suspension  of  investigation 
was  based. 

(c)  Deferral  of  administrative  review. 
(1)  In  general.  The  Secretary  may  defer 
the  initiation  of  an  administrative 
review,  in  whole  or  in  part,  for  one  year 
if: 

(i)  The  request  for  administrative 
review  is  accompanied  by  a  request  that 
the  Secretary  defer  the  review,  in  whole 
or  in  part;  and 

(ii)  None  of  the  following  persons 
objects  to  the  deferral:  the  exporter  or 
producer  for  which  deferral  is 
requested,  an  importer  of  subject 
merchandise  of  that  exporter  or 


producer,  a  domestic  interested  party 
and.  in  a  countervailing  duty 
proceeding,  the  foreign  government 

(2)  Timeliness  of  objection  to  defurai. 
An  objection  to  a  deferral  of  the 
initiation  of  administrative  review 
under  paragraph  (c)(l)(ii)  of  this  section 
must  be  submitted  within  15  days  after 
the  end  of  the  annivosary  month  in 
which  the  administrative  review  is 
reouested. 

(3)  Procedures  and  deadlines.  If  the 
Secretary  defen  the  initiation  of  an 
administrative  review,  the  Secretary 
will  publish  notice  of  the  deferral  in  the 
Federal  Register.  The  Secretary  will 
initiate  the  administrative  review  in  the 
month  immediately  following  the  next 
anniversary  month,  and  the  deadline  for 
issuing  preliminary  results  of  review 
(see  paragraph  (h)(1)  of  this  section)  and 
submitting  fectual  information  (see 

§  351.302(b)(2))  will  run  from  the  last 
day  of  the  next  anniversary  month. 

(d)  Rescission  of  administrative 
review.  (1)  Withdrawal  of  request  for 
review.  The  Secretary  will  rescind  an 
administrative  review  imder  this 
section,  in  whole  or  in  part,  if  a  party 
that  requested  a  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  The  Secretary  may 
extend  this  time  limit  if  the  Secretary 
decides  that  it  is  reasonable  to  do  so. 

(2)  Self-initiated  review.  The  Secretary 
may  rescind  an  administrative  review 
that  was  self-initiated  by  the  Secretary. 

(3)  No  shipments.  The  Secretary  may 
rescind  an  administrative  review,  in 
whole  or  only  with  respect  to  a 
particular  exporter  or  producer,  if  the 
Secretary  concludes  that,  during  the 
period  covered  by  the  review,  there 
were  no  entries,  exports,  or  sales  of  the 
subject  merchandise,  as  the  case  may  be. 

(4)  Notice  of  rescission.  If  the 
Secretary  rescinds  an  administrative 
review  (in  whole  or  in  part),  the 
Secretary  will  publish  in  the  Federel 
Roister  notice  of  "Rescission  of 
Antidumping  (Countervailing  Duty) 
Administrative  Review"  or,  if 
appropriate,  "Partial  Rescission  of 
Antidumping  (Countervailing  Duty) 
Administrative  Review." 

(e)  Period  of  review.  (1)  Antidumping 
proceedings,  (i)  Except  as  provided  in 
paragraph  (e)(l)(ii)  of  this  section,  an 
administrative  review  under  this  section 
normally  will  cover,  as  appropriate, 
entries,  exports,  or  sales  of  the  subject 
merchandise  during  the  12  months 
immediately  preceding  the  most  recent 
anniversary  month. 

(ii)  For  requests  received  during  the 
first  anniversary  month  after  publication 
of  an  order  or  suspension  of 
investigation,  an  administrative  review 
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under  this  section  will  cover,  as 
appropriate,  entries,  exports,  or  sales 
during  the  period  from  the  date  of 
suspension  of  liqmdation  under  this 
part  or  suspension  of  investigation  to 
the  end  of  the  month  immediately 
preceding  the  first  annivmsary  month. 

U)  Countervailing  duty  proceedings. 
(i)  Except  as  provided  in  paragraph 
(eH2)(ii)  of  tltis  section,  an 
administrative  review  under  this  section 
normally  will  cover  entries  or  exports  of 
the  subject  merchandise  during  the  most 
recendy  completed  calendar  year.  If  the 
review  is  conducted  on  an  aggregate 
basis,  the  Secretary  normally  will  cover 
entries  or  exports  of  the  subject 
merchandise  during  the  most  recenUy 
completed  fiscal  year  for  the 
government  in  question. 

(ii)  For  reiquests  received  diiring  the 
fint  anniversary  month  after  publication 
of  an  order  or  suspension  of 
investigation,  an  administrative  review 
under  wis  section  will  cover  entries  or 
exports,  as  appropriate,  diuing  the 
ptuiod  from  the  date  of  suspension  of 
liquidation  under  this  part  or 
suspension  of  investigation  to  the  end  of 
the  most  recentiy  completed  calendar  or 
fiscal  year  as  described  in  paragraph 
(eM2Xi)  of  this  section. 

(f)  Voluntary  respondents.  In  an 
administrative  review,  the  Secretary 
will  examine  voluntary  respondents  in 
accordance  with  section  782(a)  of  the 
Act  and  §  351.204(d). 

(g)  Procedures.  The  Secretary  will 
conduct  an  administrative  review  under 
this  section  in  accordance  with 
§351.221. 

(h)  Tune  limits.  [\]In  general.  The 
Secretary  will  issue  preliminary  results 
of  review  (see  §  351.221(b)(4))  wiUiin 
245  days  af^  the  last  day  of  the 
anniversary  month  of  the  order  or 
suspension  agreement  for  which  the 
administrative  review  was  requested, 
and  final  results  of  review  (see 
§  351.221(b)(5))  within  120  days  after 
the  date  on  which  notice  of  the 
preliminary  results  was  published  in  the 
Federal  RagMar. 

(2)  Exception.  If  the  Secretary 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the  time 
spedfied  in  paragraph  (h)(1)  of  this 
section,  the  Secreta^  may  extend  the- 
245Hiay  period  to  365  days  and  may 
extend  the  120-day  period  to  180  days. 
If  the  Secretary  does  not  extend  the  time 
for  i—iiing  preliminary  residts,  the 
Secretary  may  extend  the  time  for  . 
issuing  final  results  from  120  days  to 
300  days. 

(i)  Possible  cancellation  or  revision  of 
suspension  agreement.  If  during  an 
administrative  review  the  Secretary 
datennines  or  has  reason  to  believe  that 


a  signatory  has  violated  a  suspension 
agreement  or  that  the  agreement  no 
longer  meets  the  requirements  of  section 
704  or  section  734  of  the  Act  (whichever 
is  applicable),  the  Secretary  will  take 
appropriate  action  under  section  704(i) 
.or  section  734(i)  of  the  Act  and 
§  351.209.  The  Secretary  may  suspend 
the  time  limit  in  paragraph  (h)  of  this 
section  while  taking  action  imder 
§351.209. 

(j)  Absorption  of  antidumping  duties. 
(1)  During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  order 
under  §  351.211,  or  a  determination 
under  §  351.218(d)  (sunset  review),  the 
Secretary,  if  requested  by  a  domestic 
interested  party  within  30  days  of  the 
date  of  publication  of  the  notice  of 
initiation  of  the  review,  will  determine 
whether  antidumping  duties  have  been 
absorbed  by  an  exporter  or  producer 
subject  to  the  review  if  the  subject 
merchandise  is  sold  in  the  United  States 
through  an  importer  that  is  affiliated 
with  such  exporter  or  producer.  The 
request  must  include  tiie  name(s)  of  the 
exporter  or  producer  for  which  the 
inquiry  is  requested. 

(2)  For  transition  orders  defined  in 
section  751(c)(6)  of  die  Act,  die 
Secretary  will  apply  paragraph  (jMl)  of 
this  section  to  any  administrative 
review  initiated  in  1996  or  1998. 

(3)  In  determining  under  paragraph 
(jMD  of  this  section  whether 
antidumping  duties  have  been  absoibed, 
the  Secretary  will  examine  the 
antidumping  duties  calculated  in  the 
adminisbative  review  in  which  the 
absorption  inquiry  is  requested. 

(4)  The  Secreta^  will  notify  the 
Commission  of  the  Secretary's 
determination  if: 

(i)  In  the  case  of  an  administrative 
review  other  than  one  to  which 
paragraph  (j)(2)  of  this  section  applies, 
the  administrative  review  covers  all  or 
part  of  a  time  period  falling  between  the 
third  and  fourth  anniversary  month  of 
an  order;  or 

(ii)  In  the  case  of  an  administrative 
review  to  which  paragraph  (j)(2)  of  this 
section  applies,  the  Secretary  initiated 
the  administrative  review  in  1998. 

(k)  Administrative  reviews  of 
countervailing  duty  orders  conducted 
on  an  aggregate  basis.  (1)  Request  for 
zero  rate.  Where  the  Secretary  conducts 
an  administrative  review  of  a 
countervailing  duty  on  an  aggregate 
basis  under  section  777A(eX2)(B)  of  die 
Act,  the  Secretaiy  will  consider  and 
review  requests  for  individual 
assessment  and  cash  deposit  rates  of 
zero  to  the  extent  practicable.  An 


exporter  or  producer  that  desires  a  zero 
rate  must  submit: 

(i)  A  certification  by  the  exporter  or 
producer  that  it  received  zero  Or  de 
minimis  net  countervailable  subsidies 
during  the  period  of  review; 

(ii)  If  the  exporter  or  producer 
received  a  coimtervailable  subsidy, 
calculations  demonstrating  that  the 
amount  of  net  countervailable  subsidies 
received  was  de  minimis  during  the 
period  of  review; 

(iii)  If  the  exporter  is  not  the  producer 
of  the  subject  merchandise, 
certifications  fiom  the  suppliers  and 
producers  of  the  subject  merchandise 
that  those  persons  received  zero  or  de 
minimis  net  countervailable  subsidies 
during  the  period  of  the  review;  and 

(iv)  A  certification  fiom  the 
government  of  the  affected  coimtry  that 
the  government  did  not  provide  the 
exporter  (or  the  exporter's  supplier)  or 
producer  with  more  than  de  minimis  net 
countervcdlable  subsidies  during  the 
period  of  review. 

(2)  Application  of  country-wide 
subsidy  rate.  With  the  exception  of 
assessment  and  cash  deposit  rates  of 
zero  determined  under  paragraph  (k)(l) 
of  this  section,  if.  in  the  final  results  of 
an  administrative  review  under  this 
section  of  a  countervailing  duty  order, 
the  Secretary  calculates  a  single 
country-wide  subsidy  rate  under  section 
777A(eK2)(B)  of  the  Act.  that  rate  will 
supeisede.  for  cash  deposit  purposes,  all 
rates  previously  determined  in  the 
countervailing  duty  proceeding  in 
question. 

(1)  Exception  from  assessment  in 
regional  Uidustry  cases.  For  procedures 
relating  to  a  request  for  the  exception 
from  the  assessment  of  antidumping  or 
countervailing  duties  in  a  regional 
industry  case,  see  §  351.212(f). 


1361.214 

aadlon  751MOMB)  o(  ttw  Act 

(a)  Introduction.  The  URAA 
established  a  new  procediue  by  which 
so-called  "new  shippers"  can  obtain 
their  own  individual  dumping  margin 
or  countervailable  subsidy  rate  on  an 
expedited  basis.  In  general,  a  new 
shipper  is  an  exportw  or  producer  that 
did  not  export,  and  is  not  affiliated  with 
an  exporter  or  producer  that  did  export, 
to  the  United  States  during  the  period 
of  investigation.  This  section  contains 
rules  regarding  requests  for  new  shipper 
reviews  and  procedures  for  conducting 
such  reviews.  In  addition,  this  section 
contains  rules  retarding  requests  for 
expedited  reviews  by  noninvestigated 
exporters  in  certain  countervailing  duty 
proceedings  and  procedures  for 
conducting  such  reviews. 


(b)  Request  fiw  new  shipper  review.  (1) 
Asguirenient  of  sale  or  export  Subject  to 
the  requirements  of  section  751(a)(2)(B) 
of  the  Act  and  this  section,  an  exporter 
or  producer  may  request  a  new  shipper 
review  if  it  has  exprated,  or  sold  for 
expcvt.  subject  merchandise  to  the 
United  States. 

(2)  Contents  of  request  A  request  for 
a  new  shipper  review  must  contain  the 
fblloMring: 

(i)  If  the  person  requesting  the  review 
is  both  the  exporter  and  producer  of  the 
merchandise,  a  certffication  that  the 
person  requesting  the  review  did  not 
export  subject  merchandise  to  the 
United  States  (or.  in  the  case  of  a 
regional  industry,  did  not  export  the 
siuject  merchandise  for  sale  in  the 
region  concnned)  during  the  period  of 
investigation; 

(ii)  If  the  person  requesting  the  review 
is  the  exporter,  but  not  the  produca.  of 
the  subject  merchandise: 

(A)  The  certification  described  in 
paragraph  (b)(2)(i)  of  this  section;  and 

(B)  A  certification  from  the  person 
that  produced  or  supplied  the  subject 
merchandise  to  the  person  requesting 
the  review  that  that  producer  or 
supplier  did  not  export  the  subject 
merchandise  to  the  United  States  (or.  in 
the  case  of  a  regional  industry,  did  not 
export  the  subject  merchandise  for  sale 
in  the  region  concerned)  during  the 
period  of  investigation; 

(iiiHA)  A  certification  that,  since  the 
investigation  was  initiated,  such 

Xrter  or  producer  has  never  been 
Bted  with  any  exporter  or  producer 
who  exported  the  sul^ect  merchandise 
to  the  United  States  (or  in  the  case  of  a 
regional  industry,  who  exported  the 
siwject  merchandise  for  sale  in  the 
region  concerned)  during  the  period  ai 
investigation,  including  those  not 
individually  examined  diuing  the 
investigation; 

(B)  In  an  antidumping  proceeding 
involving  imports  from  a  nonmarket 
economy  country,  a  certification  that  the 
export  activities  of  such  exporter  or 
producn  are  not  controlled  by  the 
central  government; 

(iv)  Documentation  establishing: 

(A)  The  date  on  which  subject 
merchandise  of  the  exporter  or  producer 
making  the  request  was  fint  entered,  or 
withdrawn  from  tvarehouse.  for 
consumption,  or,  if  the  exporter  or 
produco'  cannot  establish  the  date  of 
fint  entry,  the  date  on  which  the 
exporter  or  producer  fint  shipped  the 
subject  merchandise  for  export  to  the 
United  States; 

(B)  The  voliune  of  that  and 
subsequent  shipments;  and 


(C)  The  date  of  the  first  sale  to  an 
unaffiliated  customn  in  the  United 
States;  and 

(v)  In  the  case  of  a  review  of  a 
countervailing  duty  order,  a  certification 
that  the  enmrter  or  producer  has 
informed  me  government  of  the 
exporting  country  that  the  government 
will  be  lequirad  to  provide  a  fidl 
response  to  the  Department's 
questionnaire. 

(c)  Deadline  for  requesting  review.  An 
exporter  or  producer  may  request  a  new 
shipper  review  within  one  year  of  the 
date  referred  to  in  paragraph 
(b)(2)(ivXA)  of  this  section. 

(d)  Time  fi^  new  shippv  review.  (1) 
In  general.  Tlie  Secretary  will  initiate  a 
new  shipper  review  under  this  section 
in  the  calendar  mondi  immediately 
following  the  anniversary  month  or  the 
semiannual  anniversary  month  if  the 
request  for  the  review  is  made  during 
the  6-month  period  ending  with  the  end 
of  the  aimiversaiy  month  or  the 
semiannual  anniversary  month 
(whichever  is  applicable). 

(2)  Semiannual  anrdversary  month. 
The  semiannual  anniversary  month  is 
the  calendar  month  which  is  6  months 
after  the  annivenary  month. 

(3)  Example.  An  order  is  published  in  . 
January.  The  amdversary  month  would 
be  January,  and  the  semiannual 
anniversary  month  would  be  July.  If  the 
Secretary  received  a  request  fbr  a  new 
shipper  review  at  any  time  during  the 
period  February-July,  the  Secretary 
would  initiate  a  new  shipper  review  in 
August  If  the  Secretary  received  a 
request  fbr  a  new  shipper  review  at  any 
time  during  the  period  August-January, 
the  Secretary  would  initiate  a  new 
shipper  review  in  February. 

W  Suspension  of  liquidation:  posting 
bond  or  security.  When  the  Seoetary 
initiates  a  new  shipper  review  under 
this  section,  the  Seoetary  will  direct  the 
Customs  Sovice  to  suspend  liquidation 
of  any  unliquidated  enMes  of  the 
subject  merchandise  from  die  relevant 
exporter  or  producer,  and  to  allow,  at 
the  option  of  the  imported,  the  posting, 
until  the  completion  of  the  review,  of  a 
bond  or  security  in  lieu  of  a  cash 
deposit  for  each  entry  of  the  subfecA 
merchandise. 

(f)  Rescission  of  new  shipper  review. 
(1)  Withdrawal  of  request  for  review. 
The  Secretary  may  rescind  a  new 
shipper  review  under  this  section,  in 
whole  or  in  part,  if  a  party  that 
requested  a  review  withdraws  its 
request  not  later  than  60  days  after  the 
date  of  publication  of  notice  of  initiation 
of  the  requested  review. 

(2)  Amence  of  entry  and  sale  to  an 
una^^ated  customer.  The  Secretary 
may  rescind  a  new  shipper  review,  in 


whole  or  in  part,  if  the  Secretary 
concludes  that 

(i)  As  of  the  end  of  the  normal  period 
of  review  referred  to  in  paragraph  (g)  of 
this  section,  there  has  not  been  an  entry 
and  sale  to  an  unaffiliated  customer  in 
the  United  States  of  subject 
merchandise;  and 

(ii)  An  expansion  of  the  normal 
period  of  review  to  include  an  entry  and 
sale  to  an  unaffiliated  customer  in  the 
United  States  of  subject  merchandise 
would  be  likely  to  prevent  the 
completion  of  the  review  within  the 
time  limits  set  forth  in  paragraph  (i)  of 
this  section. 

(3)  Notice  of  Rescission.  If  the 
Secretary  resdnds  a  new  shipper  review 
(in  whole  or  in  part),  the  Seoetary  will 
publish  in  the  Fadanl  Ragielar  notice  of 
"Rescission  of  Antidumping 
(Countervailing  Duty)  New  Shipper 
Review"  or.  if  appropriate,  "Partial 
Rescission  of  Antidumping 
(Countervailing  Duty)  New  Shipper 
Review." 

(g)  Period  of  review.  (1)  Antidumping 
proceeding,  (i)  In  gerteral.  Except  as 
provided  in  paragraph  (gMlXii)  of  this 
section,  in  an  antidumping  proceeding, 
a  new  ^pper  review  under  this  section 
normally  will  cover,  as  appropriate, 
entries,  exports,  or  sales  during  the 
following  time  periods: 

(A)  If  1^  new  shipper  review  was 
initiated  in  the  month  immediately 
following  the  anniversary  month,  the 
twelve-month  period  immediately 
preceding  the  anniversary  month;  or 

(B)  If  the  new  shipper  review  was 
initiated  in  the  mondi  immediately 
following  the  semiannual  anniversary 
month,  the  period  of  review  will  be  the 
six-month  period  immediately 
preceding  the  semiannual  anniversary 
month. 

(ii)  Exceptions.  (A)  If  the  Secretary 
initiates  a  new  shipper  review  under 
this  section  in  the  month  immediately 
following  the  fint  anniversary  month,  , 
the  review  normally  will  cover,  as 
appropriate,  entries,  exports,  or  sales 
during  the  period  from  the  date  of 
suspoosion  of  liquidation  under  this 
part  to  the  end  of  the  month 
immediately  preceding  the  first 
anniversary  month. 

(B)  If  the  Secretary  initiates  a  new 
shipper  review  under  diis  section  in  the 
moi^  immediately  following  the  fint 
semiannual  anniversary  month,  the 
review  normally  will  cover,  as 
appropriate,  entries,  exports,  or  sales 
during  the  period  fiom  the  date  of 
suspensfon  of  limiidation  under  this 
part  to  the  end  of  the  month 
immediately  preceding  the  fint 
semiannual  anniversary  month 
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(2)  Countervailing  duty  proceeding.  In 
a  countervailing  duty  proceeding,  the 
period  of  review  for  a  new  shipper 
review  under  this  section  will  be  the 
same  period  as  that  specified  in 
§  351.213(eM2)  for  an  administrative 
review. 

(h)  Procedures.  The  Secretary  will- 
conduct  a  new  shipper  review  under 
this  section  in  accordance  with 
$351,221. 

(i)  Time  limits.  (1)  fn  general.  Unless 
the  time  limit  is  waived  imder 
paragraph  (j)(3)  of  this  section,  the 
Secretary  wiU  issue  preliminary  results 
of  review  (see  §  351.221(b)(4))  within 
180  days  after  the  date  on  which  the 
new  shipper  review  was  initiated,  and 
final  results  of  review  (see 
§  351.221(b)(S))  within  90  days  after  the 
date  on  which  the  preliminary  results 
were  issued. 

(2)  Exception.  If  the  Secretary 
concludes  that  a  new  shipper  review  is 
extraordinarily  complicated,  the 
Secretary  may  extend  the  180-day 
period  to  300  days,  and  may  extend  the 
90-day  period  to  150  days. 

(j)  Multiple  reviews.  Nfotwithstanding 
any  other  provision  of  this  subpart,  if  a 
review  (or  a  request  ha  a  review)  under 
§351.213  (adndnistrative  review). 
§351.214  (new  shipper  review), 
§351.215  (expedited  antidumping 
review),  or  §  351.216  (changed 
circumstances  review)  covers 
merchandise  of  an  exporter  or  producer 
subject  to  a  review  (or  to  a  request  for 
a  review)  imder  this  section,  the 
Secretary  may,  after  consulting  with  the 
exporter  or  producer 

(1)  Rescind,  in  whole  or  in  part,  a 
review  in  progress  under  this  sub(>art: 

(2)  Declme  to  initiate,  in  whole  or  in 
part,  a  review  under  this  subpart;  or 

(3)  Where  the  requesting  party  agrees 
in  writing  to  waive  the  time  limits  of 
paragraph  (i)  of  this  section,  conduct 
concurrent  reviews,  in  which  case  all 
other  provisions  of  this  section  wall 
continue  to  apply  with  respect  to  the 
exporter  or  producer. 

(k)  Expedited  reviews  in 
countervailing  duty  proceedings  for 
noninvestigated  exporters.  (1)  Request 
for  review.  If ,  in  a  coimtervailing  duty 
investigation,  the  Secretary  limited  the 
number  of  exporters  or  producers  to  be 
individually  examined  under  section 
777A(e)(2)(A)  of  the  Act,  an  exporter 
that  the  Secretary  did  not  select  for 
individual  examination  or  that  the 
Secretary  did  not  accept  as  a  voluntary 
respondent  (see  §  351.204(d))  may 
request  a  review  under  this  paragraph 
(k).  An  exporter  must  submit  a  request 
for  review  within  30  days  of  the  date  of 
publication  in  the  Federal  Ragistar  of 
the  countervailing  duty  order.  A  request 


must  be  accompanied  by  a  certification 
that: 

(i)  The  requester  exported  the  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation: 

(ii)  The  requester  is  not  affiliated  with 
an  exporter  or  producer  that  the 
Secretary  individually  examined  in  the 
investigation;  and 

(iii)  The  requester  has  informed  the 
government  of  the  exporting  country 
that  the  government  will  be  required  to 
provide  a  full  response  to  the 
Department's  questionnaire. 

(2)  Initiation  of  review,  (i)  In  general. 
The  Secretary  will  initiate  a  review  in 
the  month  following  the  month  in 
which  a  request  for  review  is  due  under 
paragraph  (k)(l)  of  this  section. 

(^Example.  The  Secretary  publishes 
a  countervailing  duty  order  on  January 
15.  An  exporter  would  have  to  submit 
a  request  for  a  review  by  February  14. 
The  Secretary  would  initiate  a  review  in 
March. 

(3)  Conduct  of  review.  The  Secretary 
will  conduct  a  review  under  this 
paragraph  (k)  in  accordance  with  the 
provisions  of  this  section  applicable  to 
new  shipper  reviews,  subject  to  the 
following  exceptions: 

(i)  The  period  of  review  will  be  the 
period  of  investigation  used  by  the 
Secretary  in  the  investigation  that 
resulted  in  the  publication  of  the 
countervailing  duty  order  (see 
§  351.204(b)(2)); 

(ii)  The  Secretary  will  not  permit  the 
posting  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  under  paragraph  (e)  of 
this  section; 

(iii)  The  final  results  of  a  review 
under  this  paragraph  (k)  %vill  not  be  the 
basis  for  the  assessment  of 
countervailing  duties;  and 

(iv)  The  Seoetary  may  exclude  from 
the  countervailing  duty  order  in 
question  any  exporter  for  which  the 
Secretary  determines  an  individual  net 
countervailable  subsidy  rate  of  zero  or 
de  minimis  [see  §  351.204(e)(1)), 
provided  that  the  Secretary  has  verified 
the  information  on  which  the  exclusion 
is  based. 

(1)  Exception  from  assessment  in 
regional  industay  cases.  For  procedures 
relating  to  a  request  for  the  exception 
from  the  assessment  of  antidumping  or 
countervailing  duties  in  a  regigpal 
industry  case,  see  §  351.212(f). 

(361.215    ExpadNsd  sntMunipinQ  iWMW 
and  sacuffty  In  Hsu  o(  aaUmelid  duty  under 
esclion  736(^  o(  the  AcL 

(a)  Introduction.  Exporters  and 
producers  individually  examined  in  an 
investigation  normally  cannot  obtain  a 
review  of  entries  until  an  administrative 
review  is  requested.  In  addition,  when 


an  antidumping  order  is  published, 
importers  normally  must  begin  to  make 
a  cash  deposit  of  estimated  antidiunping 
duties  upon  the  entry  of  subject 
merchandise.  Section  736(c),  however, 
establishes  a  special  procedure  under 
which  exporters  or  producers  may 
request  an  expedited  review,  and  bonds, 
rather  than  cash  deposits,  may  continue 
to  be  posted  for  a  limited  period  of  time 
if  several  criteria  are  satisfied.  This 
section  contains  rules  regarding  requests 
for  expedited  antidumping  reviews  and 
the  procedures  applicable  to  such 
reviews. 

(b)  In  general.  If  the  Secretary 
determines  that  the  criteria  of  section 
736(c)(1)  of  the  Act  are  satisfied,  the 
Secretary: 

(1)  May  permit,  for  not  more  than  90 
days  after  the  date  of  publication  of  an 
antidumping  order,  the  posting  of  a 
bond  or  other  security  instead  of  the 
deposit  of  estimated  antidumping  duties 
required  under  section  736(a)(3)  of  the 
Act;  and 

(2)  Will  initiate  an  expedited 
antidumping  review.  Before  making 
such  a  determination,  the  Secretary  mil 
make  business  proprietary  information 
available,  and  will  provide  interested 
parties  with  an  opportimity  to  file 
written  comments,  in  accordance  with 
section  736(c)(4)  of  the  Act. 

(c)  Procedures.  The  Secretary  will 
conduct  an  expedited  antidumping 
review  under  diis  section  in  accordance 
with  §351.221. 

§361.216    Changed  drcumatanoes review 
under  section  751(b)  of  ttie  Act 

(a)  Introduction.  Section  751(b)  of  the 
Act  provides  for  what  is  known  as  a 
"changed  circumstances"  review.  This 
section  contains  rules  regarding  requests 
for  changed  circumstances  reviews  and 
procedures  for  conducting  such  reviews. 

(b)  Requests  for  changed 
circumstances  review.  At  any  time,  an 
interested  party  may  request  a  changed 
ciraimstances  review,  under  section 
751(b)  of  the  Act,  of  an  order  or  a 
suspended  investigation.  Within  45 
days  after  the  date  on  which  a  request 
is  filed,  the  Secretary  will  determine 
whether  to  initiate  a  changed 
circumstances  review. 

(c)  Limitation  on  changed 
circumstances  review.  Unless  the 
Secretary  finds  that  good  cause  exists, 
the  Secretary  will  not  review  a  final 
determination  in  an  investigation  (see 
section  705(a)  or  section  735(a)  of  the 
Act)  or  a  suspended  investigation  (see 
section  704  or  section  734  of  the  Act) 
less  than  24  months  after  the  date  of 
publication  of  notice  of  the  final 
determination  or  the  suspension  of  the 
investigation. 


(d)  Procedurws.  If  the  Secretary 
decides  that  changed  circumstances 
stiffident  to  wanant  a  review  egdst,  the 
Secretary  will  conduct  a  changed 
drcumstances  review  in  accordance 
with  §351.221. 

(e)  Tune  limits.  The  Secretary  will 
issue  final  results  of  review  (see 

§  351.221(b)(5))  within  270  days  after 
the  date  on  which  the  changed 
cimunstances  review  is  initiated,  or 
within  45  days  if  all  parties  to  the 
proceeding  agree  to  the  outcome  of  the 
review. 

§361>217   RovlaMfa  to  hnplenNnt  lasuNa  of 


aoeilon  7Bl(g)  of  the  Act 

(a)  Introduction.  Section  751(g) 
provides  a  mechanism  for  incorporating 
into  an  ongoing  countervailing  duty 
proceeding  the  results  of  certain 
subsidy-related  disputes  under  the  WTO 
Subsidies  Agreement  Where  the  United 
States,  in  the  WTO,  has  successfully 
challenged  the  "nonactionable"  (e.g., 
noncountervailable)  status  of  a  foreign 
subsidy,  or  where  the  United  States  has 
successfully  challenged  a  prohibited  or 
actionable  subsidy,  tiie  Secretary  may 
conduct  a  review  to  determine  the 
eCbct,  if  any,  of  the  successful  outcome 
on  an  existing  countervailing  duty  order 
or  suspended  investigation.  This  section 
contains  rules  regarding  the  initiation 
and  conduct  of  revievrs  under  section 
751(g). 

(b)  Violations  of  Article  8  of  the 
Suhsid/es  Agreement  If: 

(1)  The  Secretary  receives  notice  from 
the  Trade  Representative  of  a  violation 
of  Article  8  of  the  Subsidies  Agreement: 

(2)  The  Secretary  has  reason  to  believe 
that  merchandise  subject  to  an  existing 
countervailing  duty  order  or  suspended 
investigation  is  benefiting  from  the 
subsidy  or  subsidy  program  found  to 
have  been  in  violation  of  Article  8;  and 

(3)  No  administrative  review  is  in 
pro^esf ,  the  Secretary  will  initiate  an 
Article  8  violation  review  of  the  order 
or  suspended  investigation  to  determine 
whetluBr  the  subject  merchandise 
benefits  from  the  subsidy  or  subsidy 
program  found  to  have  been  in  violation 
of  Article  8  of  the  Subsidies  Agreement 

(c)  Withdrawal  of  subsidy  or 
imposition  of  countmmetuures.  If  the 
Trade  Representative  notifies  the 
Secretary  that,  under  Article  4  or  Article 
7  of  the  Subsidies  Agreement 

(l)(iHA)  The  United  States  has 
imposed  countenneasures;  and 

(B)  Such  countermeasures  are  based 
on  the  effects  in  the  United  States  of 
imports  of  merchandise  that  is  the 
subject  of  a  countervailing  duty  order; 
or 


(ii)  A  WTO  member  country  has 
withdrawn  a  countervailable  subsidy 
provided  with  respect  to  merchandise 
subject  to  a  countervailing  duty  at6mt, 
then 

(2)  The  Secretaiy  will  initiMe  an 
Article  4/ Article  7  review  of  the  order 
to  determine  if  the  amount  of  estimated 
duty  to  be  deposited  should  be  at^usted 
or  the  order  should  be  revoked. 

(d)  At>oeduies.  The  Secretary  will 
conduct  an  Article  8  violation  review  or 
an  Article  4/ Article  7  review  under  this 
section  in  accordance  with  §  351.221. 

(a)  Expedited  reviews.  The  Secretary 
will  conduct  reviews  under  this  section 
(m  an  expedited  basis. 


1361.218 
781f^oftheAct 

(a)  Introduction.  The  URAA  added  a 
new  procedure,  commonly  referred  to  as 
"sunset  reviews,"  in  section  751(c)  of 
the  Act  In  general,  no  later  than  once 
every  five  years,  the  Secretary  must 
detmmine  whether  dumping  or 
countervailable  subsidies  would  be 
likely  to  continue  or  resume  if  an  order 
wen  revoked  or  a  suspended 
investigation  were  terminated.  The 
Commission  must  conduct  a  similar 
review  to  determine  whether  injury 
would  be  likely  to  continue  or  restune 
in  the  absence  of  an  order  or  suspended 
investigation.  If  the  determinations 
under  section  751(c)  of  both  the 
Secretary  and  the  Commission  are 
affirmative,  the  order  (or  suspended 
investigation)  remains  in  place.  If  either 
determination  is  negative,  the  order  will 
be  revoked  (or  the  suspended 
investigation  will  be  tenninated).  This 
section  contains  rules  regarding  the 
procedures  for  sunset  renews. 

(b)  In  general.  The  Secretary  will 
conduct  a  sunset  review,  under  section 
751(c)  of  the  Act,  of  each  antidumping 
and  countervailing  duty  order  and 
suspended  investigation,  and,  under 
section  752(b)  or  section  752(c) 
(whichever  is  applicri)le),  will 
determine  whetiier  revocation  of  an 
antidumping  or  countervailing  duty 
order  or  termination  of  a  suspended 
investigation  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
or  a  countervailable  subsidy. 

(c)  Notice  of  initiation  of  review:  early 
initiation.  (1)  Initial  sunset  review.  No 
later  than  30  days  before  the  fifth 
anniversary  date  of  an  order  or 
suspension  of  an  investigation  (see 
section  751(c)(1)  of  thaAct).  the 
Secretary  will  publish  a  notice  of 
initiation  of  a  sunset  review  (see  section 
751(c)(2)  of  the  Act). 

(2)  Subsequent  sunset  reviews.  In  the 
case  of  an  order  or  suspended 
investigstion  that  is  continued  following 


a  sunset  review  initiated  under 
paragrai^  (cXl)  of  this  section,  no  later 
thm  30  days  befafe  die  fifth  annivenaiy 
of  the  date  of  the  last  determination  by 
the  Commission  to  continue  die  ordar  or 
suqMnded  investigation,  the  Secretaiy 
will  publish  a  notfoe  of  initiation  of  a 
sunset  review  [see  sectitm  751(cX2)  oi 
the  Act). 

{3)£aify  inttkitian.  The  Secretary  may 
pt^liah  a  notice  of  initiation  si  an 
eaiiier  date  than  the  dates  described  in 
paragraph  (c)  (1)  and  (2)  of  diis  secticm 
if  a  domestic  interested  party 
demonstrates  to  the  Secretary's 
satis&ction  that  an  early  initiation 
would  promote  administrative 
efficiency.  However,  if  the  Secretary 
determines  that  the  domestic  interested 
party  that  requested  early  initiation  is  a 
related  party  or  an  importer  under 
section  771(4)(B)  of  the  Act  and 
§  351.203(e)(4).  die  Secretary  may 
decline  the  request  for  early  initiation. 

(4)  Transition  orders.  The  Secretary 
vrill  initiate  siuiset  reviews  of  transition 
orders,  as  defined  in  section  751(c)(6KC) 
of  the  Act,  in  accordance  with  section 
751(c)(6)  of  the  Act 

(d)  Conduct  of  review.  Upon  receipt  of 
responses  to  the  notice  of  initiation  that 
the  Secretary  deems  adequate  to 
conduct  a  sunset  review,  the  Secretaiy 
will  conduct  a  sunset  review  in 
accordance  with  §  351.221. 

(e)  Time  limits.  (1)  In  general.  Unless 
the  review  has  be«i  completed  under 
section  751(c)(3)  of  the  Act  (no  or 
inadequate  response)  or,  under  section 
751(cH4)(B)  of  the  Act,  all  respondent 
interested  parties  waived  their 
participation  in  the  Secretary's  sunset 
review,  the  Secretary  will  issue  final 
results  of  review  within  240  days  after 
the  date  on  which  the  review  was 
initiated.  If  the  Secretary  concludes  that 
the  sunset  review  is  extraordinarily 
complicated  (see  section  751(cX5)(C)  of 
the  Act),  the  Secretaiy  may  extend  the 
period  fbr  issuing  final  rasmts  by  not 
more  than  90  days. 

(2)  Transition  orders.  The  time  limits 
described  in  paragraph  (e)(1)  of  this 
section  will  not  apply  te  a  sunset  review 
of  a  transition  order  (see  section 
751(c)(6)  of  the  Act). 

§361.216  nanieia  of  countervalWng  d>rty 
Ofdeia  in.oonnectfon  wUh  an  nveeogation 
under  soelion  783  of  the  Act 

(a)  Introduction.  Section  753  of  the 
Act  is  a  transition  provision  fbr 
countervailing  duty  orders  that  were 
issued  under  section  303  of  the  Act 
without  an  injury  determination  by  the 
Commission.  Under  the  Subsidies 
Agreement,  one  coimtry  may  not  impose 
countervailing  duties  on  importe  from 
another  WTO  Member  without  firat 
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making  a  determination  that  such 
imports  have  caused  injury  to  a 
domestic  industry.  Section  753  provides 
a  mechanism  for  providing  an  injury 
test  with  respect  to  those  "no-injury" 
orders  under  section  303  that  apply  to 
merchandise  from  WTO  Members.  This 
section  contains  rules  regarding  requests 
for  section  753  investigations  by  a 
domestic  interested  party;  and  the 
procedures  that  the  Department  will 
follow  in  reviewing  a  countervailing 
duty  order  and  providing  the 
GMnmission  with  advice  regarding  the 
amount  and  nature  of  a  cotmtervailable 
subsidy. 

(b)  Notification  of  domestic  interested 
parties.  The  Secretary  will  notify 
directly  domestic  interested  parties  as 
soon  as  possible  after  the  opportxmity 
arises  for  requesting  an  investigation  by 
the  Commission  under  section  753  of 
the  Act 

(c)  Initiation  and  conduct  of  section 
753  review.  Where  the  Secretary  deems 
it  necessary  in  order  to  provide  to  the 
Commission  information  on  the  amount 
at  nature  of  a  countervailable  subsidy 
(see  section  753(bK2)  of  the  Act),  the 
Secretary  may  initiate  a  section  753 
review  of  the  coimtervailing  duty  order 
in  question.  The  Secretary  will  conduct 
a  section  753  review  in  accordance  with 
§351.221. 

fSBlJM   CounlMvailinadiityrawlawal 
the  dbaetlon  of  the  PraaidMil  undar  aecMon 
TWofthaAct 

At  the  direction  of  the  President  or  a 
designee,  the  Secretary  will  conduct  a 
review  under  section  762(a)(1)  of  the 
Act  to  determine  if  a  coimtervailable 
subsidy  is  being  provided  with  respect 
to  merchandise  subject  to  an 
understanding  or  o^er  kind  of 
quantitative  rmtriction  agreement 
accepted  under  section  704(aM2)  or 
section  704(cM3)  of  the  Act  The 
Secretary  will  conduct  a  review  under 
this  section  in  accordance  with 
$  351.221.  If  the  Secretary's  final  results 
of  review  under  this  section  and  the 
Commission's  final  results  of  review 
under  section  762(a)(2)  of  the  Act  are 
both  affirmative,  the  Secretary  will  issue 
a  countervailing  duty  order  and  order 
suspension  of  liquidation  in  accordance 
with  section  762(b)  of  the  Act 


Secretary's  own  initiative  when 
appropriate,  the  Secretary  will: 
(1)  Promptly  publish  in  the  Federal 
r  notice  of  initiation  of  the 


I3B1.221 

(a)  Introduction.  The  procedures  for 
reviews  are  similar  to  those  followed  in 
investigations.  This  section  details  the 
procedures  applicable  to  reviews  in 
general,  as  well  as  procedures  that  are 
unique  to  certain  types  of  reviews. 

(b)  In  general.  After  receipt  of  a  timely 
request  for  a  review,  or  on  the 


review; 

(2)  Before  or  after  publication  of 
notice  of  initiation  of  the  review,  send 
to  appropriate  interested  parties  or  other 
persons  (or,  if  appropriate,  a  sample  of 
interested  parties  or  other  persons) 
questionnaires  requesting  foctual ., 
information  for  the  review; 

(3)  Conduct,  if  appropriate,  a 
verification  imder  §  351.307; 

(4)  Issue  preliminary  results  of 
review,  based  on  the  available 
information,  and  publish  in  the  Federal 
p«gi«*M-  notice  of  the  preliminary 
results  of  review  that  include: 

(i)  the  rates  determined,  if  the  review 
involved  the  determination  of  rates;  and 

(ii)  an  invitation  for  argument 
consistent  with  §  351.309; 

(5)  Issue  final  results  of  review  and 
publish  in  the  Federal  Register  notice  of  . 
the  final  results  of  review  that  include 
the  rates  determined,  if  the  review 
involved  the  determination  of  rates; 

(6)  If  the  type  of  review  in  question 
involves  a  determination  as  to  the 
amount  of  duties  to  be  assessed, 
promptly  after  publication  of  the  notice 
of  final  results  instruct  the  Customs 
Service  to  assess  antidumping  duties  or 
countervailing  duties  (whichever  is 
applicable)  on  the  sul^ect  merchandise 
covered  by  the  review,  except  as 
otherwise  provided  in  $  351.106(c)  with 
respect  to  de  minimis  duties;  and 

(7)  If  the  review  involves  a  revision  to 
the  cash  deposit  rates  for  estimated 
antidumpis^  duties  or  countervailing 
duties,  instruct  the  Customs  Service  to 
collect  cash  deposits  at  the  revised  rates 
on  future  entries. 

(c)  Special  rules.  (1)  Administrative 
reviews  and  new  shipper  reviews.  In  an 
administrative  review  under  section 
7Sl(aKl)  of  the  Act  and  $  351.213  and 
a  new  shipper  review  under  section 
751(a)(2)(B)  of  the  Act  and  $  351.214  the 

(i)  Win  publish  the  notice  of  initiation 
of  the  review  no  later  than  the  last  day 
of  the  month  following  the  aimiversary 
month  or  the  semiannual  anniversary 
month  (as  the  case  may  be);  and 

(ii)  Normally  will  send  questionnaires 
no  later  than  30  days  after  the  date  of 
publication  of  the  notice  of  initiation. 

(2)  Expedited  antidumping  review.  In 
an  expedited  antidumping  review  imder 
section  736(c)  of  the  Act  and  §  351.215, 
the  Secretary: 

(i)  Will  include  in  the  notice  of 
initiation  of  the  review  an  invitation  for 
argument  consistent  with  S  351.309,  and 
a  statement  that  the  Secretary  is 
permitting  the  posting  of  a  hood  or  other 


security  instead  of  a  cash  deposit  of 
estimated  antidumping  duties; 

(ii)  Will  instruct  the  Customs  Service 
to  accept,  instead  of  the  cash  deposit  of 
estimated  antidimiping  duties  under 
section  736(a)(3)  of  the  Act,  a  bond  for 
each  entry  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  investigation  and  through  the  date 
not  later  tl^  90  days  after  the  date  of 
publication  of  the  order,  and 

(iii)  Will  not  issue  preliminary  results 
of  review. 

(3)  Changed  circumstances  review.  In 
a  changed  circumstances  review  under 
section  751(b)  of  the  Act  and  §  351.216, 
the  Secretary: 

(i)  Will  include  in  the  preliminary 
results  of  review  and  the  final  results  of 
review  a  description  of  any  action  the 
Secretary  proposed  based  on  the 
preliminary  or  final  results; 

(ii)  May  combine  the  notice  of 
initiation  of  the  review  and  the 
preliminary  results  of  review  in  a  single 
notice  if  the  Secretary  concludes  that 
expedited  action  is  warranted;  and 

(iii)  May  refrain  from  issuing 
questionnaires  under  paragraph  (b)(2)  of 
mis  section. 

(4)  Article  8  Violation  review  and 
Article  4/ Article  7  review.  In  an  Article 
8  Violation  review  or  an  Article  4/ 
Article  7  review  under  section  751(g)  of 
the  Act  and  $  351.217,  the  Secretary: 

(i)  Will  include  in  the  notice  of 
initiation  of  the  review  an  invitation  for 
argument  consistent  with  §  351.309  and 
will  notify  all  parties  to  the  proceeding 
at  the  time  the  Secretary  initiates  the 
review; 

(ii)  Will  not  issue  preliminary  results 
of  review;  and 

(iii)  In  the  final  results  of  review  %irill 
indicate  the  amount,  if  any,  by  which 
the  estimated  duty  to  be  deposited 
should  be  adjusted,  and,  in  an  Article  4/ 
Article  7  review,  any  action,  including 
revocation,  that  the  Secretary  will  take 
based  on  the  final  results. 

(5)  Sunset  review.  In  a  simset  review 
under  section  751(c)  of  the  Act  and 
§351.218: 

(i)  The  notice  of  initiation  of  the 
'  review  will  contain  a  request  for  the 
information  described  in  section 
751(c)(2)  of  the  Act;  and 

(ii)  Tfa(e  Secretary,  without  issuing 
preliminary  results  of  review,  may  issue 
final  results  of  review  under  paragraphs 
(3)  or  (4)  of  subsection  751(c)  of  the  Act 
if  the  conditions  of  those  paragraphs  are 
satisfied. 

(6)  Sec&m  753  review.  In  a  section 
753  review  under  section  753  of  the  Act 
and  §  351.219.  the  Secretary: 


(i)  Will  include  in  the  notice  of 
initiation  of  the  review  an  invitation  for 
argument  consistent  with  §  351.309,  and 
MrUl  notify  aU  parties  to  the  proceeding 
at  the  time  the  Secretary  initiates  the 
review;  and 

(ii)  May  decline  to  issue  preliminary 
results  of  review. 

(7)  Ofuntervailing  duty  review  at  the 
direction  of  the  President.  In  a 
coimtervailing  duty  review  at  the 
direction  of  the  President  under  section 
762  of  the  Act  and  §  351.220,  the 
Secretary  will: 

(i)  Include  in  the  i^otice  of  initiation 
of  the  review  a  description  of  the 
merchandise,  the  period  under  review, 
and  a  summary  of  the  available 
information  which,  if  acciuate,  would 
support  the  imposition  of  countervailing 
duties; 

(ii)  Notify  the  Commission  of  the 
initiation  of  the  review  and  the 
preliminary  results  of  review; 

(Hi)  Include  in  the  preliminary  results 
of  review  the  countervailable  subsidy,  if 
any,  during  the  period  of  review  and  a 
description  of  official  changes  in  the 
subsidy  programs  made  by  the 
government  of  the  afiected  country  that 
affect  the  estimated  countervailable 
subsidy;  and 

(iv)  mclude  in  the  final  results  of 
review  the  coimtervailable  subsidy,  if 
any,  during  the  period  of  review  and  a 
description  of  official  changes  in  the 
subsidy  programs,  made  by  the 
government  of  the  afiiected  country  not 
later  than  the  date  of  publication  of  the 
notice  of  preliminary  results,  that  affect 
the  estimated  countervailable  subsidy. 

1361.222    Revocaiion  o(  orders: 
lermlnaliiin  of  siiefMnded  imieatiiiailona. 

(a)  Introduction.  "Revocation"  is  a 
term  of  art  that  refers  to  the  end  of  an 
antidumping  or  countervailing 
proceeding  in  which  an  order  has  been 
issued.  "Termination"  is  the  companion 
term  for  the  end  of  a  proceeding  in 
which  the  investigation  was  suspended 
due  to  the  acceptance  of  a  suspension 
agreement  Generally,  a  revocation  or 
termination  may  occur  only  after  the 
Department  or  ^e  Commission  have 
conducted  one  or  more  reviews  under 
section  751  of  the  Act  This  section 
contains  rules  regarding  requirements 
for  a  revocation  or  termination;  and 
procedures  that  the  Department  will 
follow  in  determining  whether  to  revoke 
an  order  or  terminate  a  suspended 
investigation. 

(b)  Revocation  or  termination  based 
on  absence  of  dumping.  (1)  The 
Secretary  may  revoke  an  antidumping 
order  or  terminate  a  suspended 
antidumping  investigation  if  the 
Secretary  concludes  that 


(i)  All  exporters  and  producers 
covered  at  the  time  of  revocation  by  the 
order  or  the  suspension  agreement  have 
sold  the  subject  merchandise  at  not  less 
than  normal  value  for  a  period  of  at  least 
three  consecutive  years;  and 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  future  sell  the  subject 
merchandise  at  less  than  normal  value. 

(2)  The  Secretary  may  revoke  an 
antidumping  order  in  part  if  the 
Secretary  concludes  that 

(i)  One  or  more  exporters  or  producers 
covered  by  the  order  have  sold  the 
merchandise  at  not  less  than  normal 
value  for  a  period  of  at  least  three 
consecutive  years; 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  future  sell  the  subject 
merchandise  at  less  than  normal  value; 
and 

(iii)  For  any  exporter  or  producer  that 
the  Secretary  previously  has  determined 
to  have  sold  the  subject  merchandise  at 
less  than  normal  value,  the  exporter  or 
producer  agrees  in  writing  to  its 
immediate  reinstatement  in  the  order,  as 
long  as  any  exporter  or  producer  is 
subject  to  the  order,  if  the  Secretary 
concludes  that  the  exporter  or  producer, 
subsequent  to  the  revocation,  sold  the 
subject  merchandise  at  less  than  normal 
value. 

(3)  Revocation  of  nonproducing 
exporter.  In  the  case  of  an  exporter  that 
is  not  the  producer  of  subject 
merchandise,  the  Secreta^  normally 
will  revoke  an  order  in  part  under 
paragraph  (b)(2)  of  this  section  only 
with  respect  to  subject  merchandise 
produced  or  supplied  by  those 
companies  that  supplied  the  exporter 
during  the  time  period  that  formed  the 
basis  for  the  revocation. 

(c)  Revocation  or  termination  based 
on  absence  of  countervailable  subsidy. 
(1)  The  Secretary  may  revoke  a 
countervailing  dufy  order  or  terminate  a 
suspended  countervailing  duty 
investigation  if  the  Secretary  concludes 
that 

(i)  The  government  of  the  afiiscted 
country  has  eliminated  all 
countervailable  subsidies  on  the  subject 
merchandise  by  abolishing  for  the 
subject  merchandise,  for  a  {teriod  of  at 
least  three  consecutive  years,  all 
programs  that  the  Secretary  has  found 
countervailable; 

(ii)  It  is  not  likely  that  the  government 
of  the  affected  country  will  in  the  future 
reinstate  for  the  subject  merchandise 
those  programs  or  substitute  other 
countervailable  programs;  and 

(iii)  Exporters  and  producers  of  the 
subject  merchandise  are  not  continuing 
to  receive  any  net  countsrvaildble 
subsidy  from  an  aboliriied  program 


referred  to  in  paragraph  (c)(lXi)  of  dds 
section.  . 

(2)  The  Secretary  may  revoke  a 
countervailing  duty  order  or  terminate  a 
suspended  countervailing  duty 
investigation  if  the  Secretary  concludes 
that: 

(i)  All  exporters  and  producers 
covered  at  the  time  of  revocation  by  the 
order  or  the  suspension  agreement  have 
not  applied  for  or  received  any  net 
countervailable  subsidy  on  the  subject 
merchandise  for  a  period  of  at  leest  five 
consecutive  years;  and 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  future  apply  for  or  receive 
any  net  countervailable  subsidy  on  the 
subject  merchandise  from  those 
programs  the  Secretary  has  found 
countervailable  in  any  proceeding 
involving  the  affected  country  or  from 
other  countervailable  programs. 

(3)  The  Secretary  may  revoke  a 
countervailing  dufy  order  in  part  if  the 
Secretary  concludes  that 

(i)  One  or  more  exporters  or  producers 
covered  by  the  order  have  not  applied 
for  or  received  any  net  countervailable 
subsidy  on  the  subject  merchandise  finr 
a  period  of  at  least  five  consecutive 
years; 

(ii)  It  is  not  likely  that  those  persons 
will  in  die  future  apply  for  or  receive 
any  net  countervailwile  subsidy  on  the 
subject  merchandise  from  those 
programs  the  Secretary  has  found 
countervailable  in  any  proceeding 
involving  the  afiiected  country  or  from 
other  countervailable  programs;  and 

(iii)  Except  for  exporters  or  producers 
that  the  Secretary  previously  has 
determined  have  not  received  any  net 
countervailable  subsidy  on  the  subject 
mwchandise,  the  exporters  or  producers 
agree  in  writing  to  their  immediate 
reinstatement  in  the  order,  as  long  as 
any  exporter  or  producer  is  subject  to 
the  order,  if  the  Secretary  concludes  that 
the  exporter  or  producer,  subsequent  to 
the  revocation,  has  received  any  net 
countervailable  subsidy  on  the  subject 
merchandise. 

(4)  Revocation  of  nonproducing 
exporter.  In  the  case  of  an  exporter  that 
is  not  the  producer  of  subject 
merchandise,  the  Secretary  normally 
will  revoke  an  order  in  part  under 
paragraph  (c)(3)  of  this  section  only 
with  respect  to  subject  merchandise 
produced  or  supplied  by  those 
companies  that  supplied  the  exporter 
during  the  time  period  that  formed  the 
basis  for  the  revocation. 

(d)  Treatment  of  unrenewed 
intervening  years.  (\)In  general.  The 
Secretary  will  not  revoke  an  order  or 
terminate  a  suspended  investigation 
under  paragraphs  (b)  or  (c)  of  this 
section  unless  the  Secretary  has 
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conducted  a  ravi«w  under  this  subpart 
of  the  first  and  third  (or  fifth)  years  of 
the  thieeend  five-jrear  consecutive  time 
periods  refaied  to  in  those  pvapaphs. 
The  Secretary  need  not  have  conducted 
a  review  of  an  intervening  yeer  (see 
pai^raph  (dX2)  of  this  section). 
Hovrever,  except  fai  the  case  of  a 
revocation  or  tenninBtion«nder 
parsgaph  (cXD  of  this  section 
(govsnunent  lAtolition  of 
conntervailable  sub^y  programs), 
before  revoking  an  order  or  terminating 
a  suspended  investigstion,  the  Secretary 
must  be  satisfied  that,  during  each  of  the 
three  (or  five)  years,  there  were  exporto 
to  the  United  States  in  conunercial 
quantities  of  the  subject  merchandise  to 
which  a  revocation  or  termination  will 

apply- 

(2)  Dntervemngyeor.  "Intnvemng 
year"  means  any  year  between  the  first 
and  fin*l  yeer  of  the  consecutive  period 
on  which  revocation  or  termination  is 
conditioned. 

(e)  Request  for  revocation  or 
termination.  (1)  Antidumping 
proceeding.  During  the  third  and 
subsequent  ft""«t»l  anniversary  months 
of  the  publication  of  an  antidumping 
order  or  suspension  of  an  antidiunping 
investigation,  an  exporter  or  producer 
may  request  in  writing  that  the 
Secretary  revoke  an  order  or  terminate 
a  suspended  investigation  under 
paragraph  (b)  of  this  section  with  regard 
to  that  person  if  the  person  submits  with 
the  request: 

(i)  llie  person's  certification  that  the 
person  sold  the  subject  merchandise  at 
not  less  than  normal  value  during  the 
period  of  review  described  in 
§  351.213(e)(1),  and  that  in  the  future 
the  person  will  not  seU  the  merchandise 
at  less  than  normal  value; 

(ii)  the  person's  certification  that, 
during  each  of  the  consecutive  years 
referred  to  in  paragraph  (b)  of  this 
section,  the  person  sold  the  subject 
merchandise  to  the  United  States  in 
commercial  quantities;  and 

(iii)  If  applicable,  the  agreement 
regarding  reinstatement  in  the  order  or 
suspended  investigation  described  in 
parwiaph  (bK2Kiii)  of  this  section. 

WCounterm^ng  duty  proceeding,  (i) 
Durbig  the  third  and  subsequent  annual 
anniversary  months  of  the  publication 
of  a  countervailing  duty  order  or 
suspension  of  a  countervailing  duty 
investigation,  the  government  of  the 
afiiscted  country  may  request  in  writing 
that  the  Secretary  revoke  an  order  or 
terminate  a  suspended  investigation 
under  paragraph  (c)(1)  of  this  section  if 
the  government  submits  with  the 
request  its  certification  that  it  has 
satisfied,  during  the  period  of  review 
described  in  §  351.213(eK2).  the 


requirements  of  paragraph  (cXlKD  of 
this  section  regvding  tlra  abolition  of 
countervailable  subsidy  programs,  and 
that  it  will  not  reinstate  far  the  sul^ect 
merchandise  those  piogianis  or 
substitute  other  countervtilable  subsidy 

(n)I>"^"B  the  fifth  and  subsequent 
yinnal  anniversary  months  of  the 
public^on  of  a  countervailing  duty 
order  or  suspended  countervailing  duty 
investigation,  the  government  of  ue 
afiiscted  country  may  request  in  writing 
that  the  Secretary  revoke  an  order  or 
terminate  a  suspended  investigation 
under  paragraph  (c)(2)  of  this  section  if 
the  government  submits  with  the 

request: 

(A)  Certifications  for  all  exporters  and 
producers  covered  by  the  order  or 
suspension  agreement  that  they  have 
not  applied  for  or  received  any  net 
countervailai>le  subsidy  on  the  subject 
merchandise  for  a  period  of  at  least  five 
consecutive  years  (see  paragraph 
(cM2Mi)  of  this  section); 

(B)  Those  exporters'  and  producers' 
certifications  that  they  will  not  apply  for 
or  receive  any  net  countervailable 
subsidy  on  the  subject  merchandise 
firom  any  program  the  Secretary  has 
found  countervailable  in  any  proceeding 
involving  the  affected  country  or  from 
other  countervailable  programs  (see 
paragraph  (cK2Kii)  of  this  section);  and 

(CT  A  certification  from  each  exporter 
or  producer  that,  during  each  of  the 
consecutive  years  referred  to  in 
paragraph  (c)(2)  of  this  section,  that 
person  sold  the  subject  merchandise  to 
the  United  States  in  commercial 
quantities;  or 

(iii)  During  the  fifth  and  subsequent 
ffnniiAl  anniversary  months  of  the 
publication  of  a  countervailing  duty 
order,  an  exporter  or  producer  may 
request  in  writing  that  the  Secretary 
revoke  the  order  with  regard  to  that 
person  if  the  person  submits  with  the 

request: 

(A)  A  certification  that  the  person  has 
not  applied  fat  or  received  any  net 
countervailable  subsidy  on  the  subject 
merchandise  for  a  period  of  at  least  five 
consecutive  years  (see  paragraph 
(c)(3Ki)  of  this  section),  including 
c^culstions  demonstrating  the  basis  for 
the  conclusion  that  the  person  received 
zero  or  de  minimis  net  coimtervailable 
subsidies  during  the  review  period  of 
the  administrative  review  in  connection 
with  which  the  person  has  submitted 
the  request  for  revocation; 

(B)  A  certification  that  the  person  will 
not  apply  for  or  receive  any  net 
countervailable  subsidy  on  the  subject 
merchandise  from  any  program  the 
Secretary  has  found  countervailable  in 
any  proceeding  involving  the  afiactad 


country  or  frtun  other  countarvaiU»le 
programs  (see  paragraph  (cXSXU)  of  this 
section); 

(C)  The  person's  certification  diet, 
during  each  of  ^  consecutive  years 
mfaned  to  in  paragraph  (cX3)  of  this 
section,  the  person  sold  the  subject 
metchandise  to  the  United  SUtss  in 

(D)  The  ^leement  described  in 
pan«r^h  (c)(3Xiii)  of  this  section 
(reinstatement  in  mder). 

(f)  Procedures.  (1)  Upon  receipt  of  a 

timely  request  for  revocation  or 
termination  under  paragraph  (e)  of  this 
section,  the  Secretsry  ivill  consider  the 
request  as  incbiding  a  request  for  an 
administrative  review  and  will  initiate 
and  conduct  a  review  under  S  351.213. 
(2)  In  addition  to  the  requirements  of 
§  351.221  regarding  the  conduct  of  an 
administrative  review,  the  Secretary 

will: 

(i)  Publish  with  the  notice  of 
initiation  under  §  351.221(bXl).  notice 
of  "Request  for  Revocation  of  Order  (in 
partj"  or  "Request  for  Termination  of 
Suspended  Investigation"  (whichever  is 
applicable); 

(ii)  Conduct  a  verification  undn 
$351,307; 

(iii)  Include  in  the  preliminary  results 
of  review  under  §  351.221(b)(4)  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  are  met; 

(iv)  If  the  Secretary  decides  Uiat  tiiere 
is  a  reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  are  met,  publish  with  the 
notice  of  preliminary  results  of  review 
under  §  351.221(b)(4)  notice  of  "Intent 
to  Revoke  Order  (in  Part)"  or  "Intent  to 
Terminate  Suspended  Investigation" 
(whichever  is  applicable); 

(v)  Include  in  the  final  results  of 
review  under  $  351.221(bX5)  the 
Secretary's  final  decision  whether  the 
requirements  for  revocation  or 
termination  are  met;  and 

(vi)  If  the  Secretary  determines  that 
the  requirements  for  revocation  or 
termination  are  met,  publish  with  the 
notice  of  final  rcmilts  of  review  under 
§351 .221(b)(5)  notice  of  "Revocation  of 
Order  (in  Part)"  or  "Termination  of 
Suspended  Investigation"  (whichever  is 
applicable). 

(3)  If  the  Secretary  revokes  an  order  in 
whole  or  in  part,  the  Secretary  will 
order  the  suspension  of  liquidation 
terminated  for  the  merchandise  covered 
by  the  revocation  on  the  first  day  after 
the  period  under  review,  and  will 
instruct  the  Customs  Service  to  release 
any  cash  deposit  or  bond. 

(g)  Revocation  or  termination  based 
on  changed  circumstances.  (1)  The 


Secretary  may  revoke  an  order,  in  whole 
or  in  part,  or  terminate  a  suspended 
investigation  if  die  Secretary  concludes 
that 

(i)  Producers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  or  suspended  investigation 
pertains  have  expressed  a  lack  of 
interest  in  the  oider,  in  whole  or  in  part, 
or  suspended  investigation  (see  section 
782(h)  of  the  Act);  or 

(ii)  Other  changed  circumstances 
sufficient  to  warrant  revocation  or 
termination  exist 

(2)  If  at  any  time  the  Secretary 
concludes  from  the  available 
information  that  changed  circumstances 
sufficient  to  warrant  revocation  or  ■ 
termination  may  exist,  the  Secretary 
will  conduct  a  changed  circumstances 
review  under  §  351.216. 

(3)  In  addition  to  the  requirements  of 
§351.221,  the  Secretary  will: 

(i)  Publish  with  the  notice  of 
initiation  (see  §  353.221(b)(1),  notice  of 
"Consideration  of  Revocation  of  Order 
(in  Part)"  or  "Consideration  of 
Termination  of  Suspended 
Investigation"  (whichever  is  applicable); 

(ii)  If  the  Secretary's  conclusion 
regarding  the  possible  existence  of 
changed  circumstances  (see  paragraph 
(g)(2)  of  this  section),  is  not  based  on  a 
request,  the  Secretary,  not  later  than  the 
date  of  publication  of  the  notice  of 
"Consideration  of  Revocation  of  Order 
(in  Part)"  or  "Consideration  of 
Termination  of  Suspended 
Investigation"  (whichever  is  applicable) 
(see  paragraph  (g)(3)(i)  of  this  section), 
will  serve  written  notice  of  the 
consideration  of  revocation  or 
termination  on  each  interested  party 
listed  on  the  Department's  service  list 
and  on  any  other  person  that  the 
Secretary  has  reason  to  believe  is  a 
domestic  interested  party; 

(iii)  Conduct  a  verification,  if 
appropriate,  under  §  351.307; 

(iv)  Include  in  the  preliminary  results 
of  review,  under  §  351.221(b)(4),  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  changed 
circiunstances  warrant  revocation  or 
termination; 

(v)  If  the  Secretary's  preliminary 
decision  is  that  changed  circumstances 
warrant  revocation  or  termination, 
publish  with  the  notice  of  preliminary 
results  of  review,  under  §  351.221(b)(4), 
notice  of  "Intent  to  Revoke  Order  (in 
Part)"  or  "Intent  to  Termiiute 
Suspended  Investigation"  (whichever  is 
applicable); 

(vi)  Include  in  the  final  results  of 
review,  under  §  3S1.22l(b)(5).  the 
Secretary's  final  decision  whether 


changed  circumstances  Mrarrant 
revocation  or  termination;  and 

(vii)  If  the  Secretary's  determines  that 
changed  circumstances  warrant 
revocation  or  termination,  publish  with 
the  notice  of  final  results  of  review, 
under  §  351.221(b)(5),  notice  of 
"Revocation  of  Order  (in  Part)"  or 
'Termination  of  Suspended 
Investigation"  (whichever  is  applicable). 

(4)  If  the  Secretary  revokes  an  order, 
in  whole  or  in  part,  under  paragraph- (g) 
of  this  section,  the  Secretary  wQ)  order 
the  suspension  of  liquidation  ended  for 
the  merchandise  covered  by  tha 
revocation  on  the  effective  date  of  the 
notice  of  revocation,  and  will  instruct 
the  Customs  Service  to  release  any  cash 
deposit  or  bond. 

(h)  Revocation  or  tennination  based 
on  injury  reconsideration.  If  the 
CommiMion  determines  in  a  changed 
circumstances  review  imder  section 
751(bX2)  of  the  Act  that  the  revocation 
of  an  order  or  termination  of  a 
suspended  investigation  is  not  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury,  the  Secretary  will 
revoke,  in  whole  or  in  part,  the  order  or 
terminate  the  suspended  investigation, 
and  will  publish  in  the  Federal  Register 
notice  of  "Revocation  of  Order  (in  Part)" 
or  "Tennination  of  Suspended 
Investigation"  (whichever  is  applicable). 

(i)  Revocation  or  termination  based  on 
sunset  review.  {l)In  general.  In  the  case 
of  a  sunset  review  under  §  351.218,  the 
Secretary  will  revoke  an  order  or 
terminate  a  suspended  investigation, 
unless: 

(i)  The  Secretary  makes  a 
determination  that  revocation  or 
termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy  or  dumping  [see 
section  752(b)  and  section  752(c)  of  the 
Act);  and 

(ii)  The  Commission  makes  a 
determination  that  revocation  or 
termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injiuy  (see  section  752(a)  of  the  Act). 

(2)  deception  for  transition  orderi. 
Before  January  1,  2000;  the  Secretary 
will  not  revoke  a  transition  order  (see 
section  751(c)(6)  of  the  Act)  as  the  result 
of  a  sunset  review  under  §  351.218. 

(j)  Revocation  of  countervailing  duty 
order  based  on  Commission  negative 
determination  under  section  753  of  the 
Act.  The  Secretary  will  revoke  a 
coimtervailing  duty  order,  and  will 
order  the  refund,  with  interest,  of  any 
estimated -countervailing  duties 
collected  during  the  period  liqmdation 
was  suspended  under  section  753(aX4) 
of  the  Act  upon  being  notified  by  the 
Commission  that- 


(1)  The  Commission  has  determined 
dut  an  industry  in  the  United  States  is 
not  likely  to  be  materially  injured  if  the 
counten^ing  duty  order'  in  question  is 
revoked  (see  section  753(aXl)  of  the 
Act);  or 

(2)  A  domestic  interested  party  did 
not  make  a  timely  request  for  an 
investigation  under  section  753(a)  of  the 
Act  (see  section  753(a)(3)  of  the  Act). 

(k)  Revocation  based  on  Article  4/ 
Article  7  review. 

(1)  In  general.  The  Secretary  may 
revoke  a  countervailing  duty  order,  in 
whole  or  in  part,  following  an  Article  4/ 
Article  7  review  under  §  351.217(c),  due 
to  the  imposition  of  countermeasures  by 
the  United  States  or  the  withdrawal  of 

a  countervailable  subsidy  by  a  WTO 
member  country  (see  section  751(g)(2)  of 
the  Act). 

(2)  Additional  Requirements.  In 
addition  to  the  requirements  of 

§  351.221,  if  the  Secretary  determines  to 
revoke  an  order  as  the  result  of  an 
Article  4/ Article  7  review,  the  Secretary 
wiU: 

(i)  Conduct  a  verification,  if 
appropriate,  under  §  351.307; 

(ii)  Include  in  the  final  results  of 
review,  under  §  351.221(bK5).  die 
Secretary's  final  decision  whether  the 
order  should  be  revoked; 

(iii)  If  the  Secretary's  final  decision  is 
that  the  order  should  be  revoked: 

(A)  Determine  the  effective  date  of  the 
revocation; 

(B)  Publish  with  the  notice  of  final 
results  of  review,  under  §  351.221(b)(5). 
a  notice  of  "Revocation  of  Order  (in 
Part),"  that  will  include  the  effective  > 
date  of  the  revocation;  and 

(O  Order  any  suspension  of 
liquidation  ended  for  merchandise 
covered  by  the  revocation  that  was 
entered  on  or  alter  the  effective  date  of ' 
the  revocation,  and  instruct  the  Customs 
Service  to  release  any  cash  deposit  or 
bond. 

(1)  Revocation  under  section  129.  The 
Secretary  may  revoke  an  order  under 
section  129  of  the  URAA 
(implementation  of  WTO  dispute 
settiement). 

(m)  Transition  rule.  In  the  case  of  time 
periods  that,  under  section  291(a)(2)  of 
the  URAA,  are  subject  to  review  under 
the  provisions  of  the  Act  prior  to  its 
amendment  by  the  URAA,  and  for 
purposes  of  determining  whether  the 
three-or  five-year  requirements  of 
paragraphs  (b)  and  (c)  of  this  section  are 
satisfied,  the  following  rules  will  apply: 

(1)  Antidumping  proceedings.  The 
Secretary  will  consider  sales  at  not  less 
than  foreign  market  value  to  be 
equivalent  to  sales  at  not  less  than 
normal  value. 


UMI 


27402 


Faderal 


/  Vol.  62,  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations  27403 


(2)  Countervailing  duty  proceeding^. 
The  Secretary  will  consider  the  absence 
of  a  subsidy,  as  defined  in  section 
771(5)  of  the  Act  prior  to  its  amendment 
by  the  URAA,  to  be  eqmvalent  to  the 
absence  of  a  countervailable  subsidy,  as 
defined  in  section  771(5)  of  the  Act  ss 
amended  by  the  URAA. 

(n)  Ooss-re^^nce.  For  the  treatment 
in  a  subsequent  investigation  of 
business  proprietary  information 
submitted  to  the  Secretary  in  connection 
with  a  changed  circiunstances  review 
under  S  351.216  or  a  sunset  review 
under  §  351.218  that  results  in  the 
revocation  of  an  order  (or  termination  of 
a  suspended  investigatioo),  see  section 
777(bX3)oftheAct 


last 


(a)  1ntmducti<m.  Section  780  of  the 
Act  establishes  a  mechanism  for 
monitoring  imports  of  "downstream 
producto."  In  general,  section  780  is 
aimed  at  situations  where,  following  the 
ifniar*^  of  an  antidumping  or 
countervailing  duty  order  on  a  product 
that  is  used  as  a  component  in  another 
product,  exports  to  the  United  SUtes  of 
that  other  (or  "downstream")  product 
increase.  Althou^  the  Department  is 
responsible  for  determining  whether 
trade  in  the  downstream  product  should 
be  monitored,  the  Commission  is 
responsible  for  conducting  the  actual 
monitiHing.  The  Conunission  must 
report  the  results  of  its  monitoring  to  the 
Department,  and  the  Department  must 
coyisider  the  reports  in  determining 
whether  to  self-initiate  an  antidumping 
or  countervailing  duty  investigation  on 
the  downstream  product.  This  section 
containvrules  rsgarding  applications  for 
the  initiation  of  downstream  product 
monitoring  and  decisions  regarding 
such  applications. 

(b)  Contents  of  application.  An-  ' 
application  to  designate  a  downstreem 
product  for  monitoring  under  section 
780  of  the  Act  must  contain  the 
follo%iring  information,  to  the  extent 
reasonably  available  to  the  applicant 

(1)  The  name  and  address  of  the 
pBTton  req[uesting  the  monitoring  and  a 
description  of  the  article  it  produces 
i^ch  is  the  basis  for  filing  its 
application: 

(2)  A  detailed  description  of  the 
downstream  product  in  question; 

(3)  A  detailed  description  of  the 
component  product  that  is  incorporated 
into  the  downstream  product,  including 
the  value  of  the  component  part  in 
relation  to  the  value  of  the  downstream 
product  and  the  extent  to  which  the 
component  part  has  been  substantially 
transformed  as  a  result  of  its 


incorporation  into  the  downstream 
product; 

(4)  The  name  of  the  country  of 
production  of  both  the  downstream  and 
component  products  and  the  name  of 
any  intermediate  country  from  which 
the  merchandise  is  imported; 

(5)  The  name  and  address  of  all 
known  producers  of  component  parts 
and  downstream  products  In  the 
relevant  countries  and  a  detailed 
description  of  any  relationship  between 
such  producers; 

(6)  Wl)ether  the  component  part  is 
already  subject  to  monitoring  to  aid  in 
the  enforcement  of  a  bilateral 
arrangement  within  the  meaning  of 
section  804  of  the  Trade  and  Tariff  Act 
of  1984; 

(7)  A  list  of  all  antidumping  or 
countennsUing  duty  investigations  that 
have  been  suspended,  or  antidumping 
or  countervailing  duty  orders  that  have 
been  issued,  on  merchandise  that  is 
related  to  the  component  part  and  that 
is  manufactured  in  the  same  foreign 
country  in  which  the  component  part  is 
manufsctured; 

(8)  A  list  of  all  antidumping  or 
countarvailing  duty  investigations  that 
have  been  suspended,  or  antidumping 
or  countervailing  duty  oiden  that  have 
been  issued,  on  merchandisejthat  is 
manufsctured  or  exported  by  the 
manufacturer  or  exporter  of  the 
component  part  and  that  is  similar  in 
description  and  use  to  the  component 
part;  and 

(9)  The  rsesons  for  suspecting  that  the 
imposition  of  antidumping  ot 
countervailing  duties  has  resulted  in  a 
diversion  of  exports  of  the  component 
part  into  increased  production  and 
exportation  to  the  United  States  of  the 
downstream  product 

(c)  Detennination  t^  sufficiency  of 
application.  Within  14  days  after  an 
application  is  filed  under  paragraph  (b) 
of  this  section,  the  Secretary  will  rule  on 
the  sufficiency  of  the  appUcation  by 
Tn*^'"g  the  determinations  described  in 
section  780(aX2)  of  the  Act 

(d)  Notice  of  Detennination.  The 
Secretary  wiU  publish  in  the  Federal 
lagialBr  notice  of  each  affirmative  or 
negative  "monitoring"  detennination 
made  under  section  780(aX2)  of  the  Act. 
and  if  the  determination  under  section 
780(aM2KA)  of  the  Act  and  a 
determination  made  under  any  clause  of 
section  780(aK2)(B)  of  the  Act  are 
affirmative,  will  transmit  to  the 
Commission  a  copy  of  the  determination 
and  the  application.  The  Secretary  wrill 
nmka  available  to  the  Commission,  and 
to  its  employees  directiy  involved  in  the 
monitoring,  the  information  upon  which 
the  Secretary  based  the  initiation. 


f3S1.SM   OleGloeureof 


for  ttie  oocrectlon  ol  eilnieisHai 


(a)  Introduction.  In  the  interests  of 
transparency,  the  Department  has  long 
had  a  practice  of  providing  parties  with 
the  details  of  its  antidumping  and 
coimtervailing  duty  calculations.  This 
practice  has  come  to  be  referred  to  as  a 
"disclosiire."  This  section  contains 
rules  relating  to  requests  for  disclosure 
and  procedures  for  correcting 
ministerial  errors. 

(b)  Disclosure.  The  Secretary  wiU 
disclose  to  a  party  to  the  proceeding 
caloilations  performed,  if  any,  in 
connection  with  a  preliminary 
determination  under  section  703(b)  or 
section  733(b)  of  the  Act.  a  final 
determination  under  section  705(a)  or 
section  735(a)  of  the  Act,  and  a  &ial 
results  of  a  review  under  section  736(c), 
section  751,  or  section  753  of  the  Act, 
normally  within  five  days  after  the  date 
of  any  public  announcement  or,  if  there 
is  no  public  announcement  of,  within 
five  days  after  the  date  of  publication  of, 
the  preliminary  determination,  final 
determination,  or  final  results  of  review 
(whichever  is  applicable).  The  Secretary 
will  disclose  to  a  party  to  the 
proceeding  calculations  performed,  if 
any,  in  connection  with  a  i»eliminaiy 
results  of  review  under  section  751  or 
section  753  of  the  Act  normally  not 
later  th»"  ten  days  after  the  date  of  the 
public  announcement  of,  or,  if  there  is 
no  public  announcement,  within  five 
days  after  the  date  of  publication  of,  the 
preliminary  restUts  of  review. 

(c)  Comments  regarding  ministerial 
errors.  (1)  In  general.  A  perty  to  the 
proceeding  to  whom  the  Secretary  has 
disclosed  calculations  performed  in 
connection  with  a  preliminary 
detennination  may  submit  conunents 
concerning  a  significant  ministerial 
error  in  si^  calculations.  A  party  to  the 
proceeding  to  whom  the  Secretary  has 
disclosed  calculations  performed  in 
connection  with  a  final  determination  or 
the  final  results  of  a  review  may  submit 
comments  concerning  any  ministerial 
emr  in  such  calculations.  Comments 
concer"'"fl  ministerial  errors  made  in 
the  preliminary  results  of  a  review 
should  be  included  in  a  party's  case 
briel 

(2)  Time  limits  fw  submitting 
conunents.  A  party  to  the  proceeding 
must  file  comments  concerning 
ministerial  errors  within  five  days  after 
theeeriier  of: 

(1)  The  date  on  which  the  Secretary 
releesed  disclosure  documents  to  that 

lUflThe  date  on  which  the  Secretary 
held  a  disclosure  meeting  with  that 
party. 


(3)  Replies  to  comments.  Replies  to 
comments  submitted  undw  paragraph 
(c)(1)  of  this  section  must  be  filed 
within  five  days  after  the  date  on  which 
the  comments  were  filed  with  the 
Secretary.  The  Secretary  will  not 
consider  replies  to  comments  submitted 
in  connection  with  a  preliminary 
determination. 

(4)  Extensions.  A  party  to  the 
proceeding  may  request  an  extension  of 
the  time  limit  for  filing  conunents 
concerning  a  ministerial  error  in  a  final 
determination  or  final  results  of  review 
under  §351. 302(c)  within  three  days 
after  the  date  of  any  public 
announcement,  or,  if  there  is  no  public 
announcement,  within  five  days  after 
the  date  of  publication  of  the  final 
determination  or  final  results  of  review, 
as  applicable.  The  Secretary  will  not 
extend  the  time  limit  for  filing 
comments  concerning  a  significant 
ministerial  error  in  a  preliminary 
determination. 

(d)  Contents  of  comments  and  replies. 
Comments  filed  under  paragraph  (c)(1) 
of  this  section  must  explain  the  alleged 
ministerial  error  by  reference  to 
applicable  evidence  in  the  official 
record,  and  must  present  what,  in  the 
party's  view,  is  the  appropriate 
correction.  In  addition,  comments 
concerning  a  preliminary  determination 
must  demonstrate  how  the  alleged 
ministerial  error  is  significant  (see 
paragraph  (g)  of  this  section)  by 
illustrating  the  effect  on  individual 
weighted-average  dumping  margin  or 
countervailable  subsidy  rate,  the  all- 
others  rate,  or  the  country-wide  subsidy 
rate  (whichever  is  applicable).  Replies 
to  any  comments  must  be  limited  to 
issues  raised  in  such  comments. 

(e)  Corrections.  The  Secretary  will 
analyze  any  comments  received  and.  if 
appropriate,  correct  any  si^ficant 
ministerial  error  by  amending  the 
preliminary  determination,  or  correct 
any  ministerial  error  by  amending  the 
final  determination  or  the  final  rmults 
of  review  (whichever  is  applicable). 
Where  practicable,  the  Seoetary  v^ 
announce  publicly  the  issuance  of  a 
correction  notice,  and  normally  will  do 
so  within  30  days  after  the  date  of 
public  announcement,  or,  if  there  is  no 
public  announcement,  within  30  days 
after  the  date  of  publication,  of  the 
preliminary  determination,  final 
detennination,  or  final  results  of  review 
(whidiever  is  applicable).  In  addition, 
the  Secretary  will  publish  notice  of  such 
correqtions  in  the  Federal  Register.  A 
correction  notice  will  not  alter  the 
anniversary  month  of  an  order  or 
suspended  investigation  for  purposes  of 
requesting  an  admLiistrative  review  (see 
S  351.213)  or  a  new  shipper  review  (soe 


§  351.214)  or  initiating  a  sunset  review 
(see  §351.218). 

(f)  Definition  of  "irunisterial  error." 
Under  this  section,  ministerial  error 
means  an  error  in  addition,  subtraction, 
or  other  arithmetic  function,  clerical 
error  resulting  fiom  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
similar  type  of  unintentional  error 
which  the  Secretary  considers 
ministerial. 

(g)  Definition  of  "significant 
ministerial  error. "  Under  this  section. 
significant  ministerial  error  means  a 
ministerial  error  (see  paragraph  (f)  of 
this  section),  the  correction  of  which, 
either  singly  or  in  combination  with 
other  erron: 

(1)  Would  result  in  a  change  of  at  least 
five  absolute  percentege  points  in,  but 
not  less  than  25  percent  of,  the 
weighted-ayerage  dumping  margin  or 
the  coimtervailable  subsidy  rate 
(whichever  is  applicable)  calculated  in 
the  original  (erroneous)  preliminary 
determination;  or 

(2)  Would  result  in  a  difference 
between  a  weighted-average  dimiping 
margin  or  coimtervailable  subsidy  rate 
(whichever  is  applicable)  of  zero  (or  de 
minimis)  and  a  weighted-average 
dumping  margin  or  coimtervailable 
subsidy  rate  of  greater  than  de  minimis. 
or  vice  versa. 

1351.225    Scope  ruHngs. 

(a)  Introduction.  Issues  arise  as  to 
whether  a  particular  product  is  included 
within  the  scope  of  an  antidumping  or 
countervailing  duty  order  or  a 
suspended  investigation.  Such  issues 
can  arise  because  the  descriptions  of 
subject  merchandise  contained  in  the 
Department's  determinations  must  be 
written  in  general  terms.  At  other  times, 
a  domestic  interested  party  may  allege 
that  changes  to  an  imported  product  or 
the  place  where  the  imported  product  is 
assembled  constitutes  circumvention 
under  section  781  of  the  Act.  When 
such  issues  arise,  the  Department  issues 
"scope  rulings"  that  clarify  the  scope  of 
an  order  or  suspended  investigation 
with  respect  to  particular  products.  This 
section  contains  rules  regarding  scope 
rulings,  requests  for  scope  rulings, 
procedures  for  scope  inquiries,  and 
standards  used  in  determining  whether 
a  product  is  within  the  scope  of  an  order 
or  suspended  investigation. 

(b)  Self-initiation,  ffthe  Secretary 
determines  from  available  information 
that  an  inquiry  is  warranted  to 
determine  whether  a  product  ,is 
included  Mdthin  the  scope  of  an 
antidumping  or  countervailing  duty 
order  or  a  suspended  investigation,  the 
Secretary  will  initiate  an  inquiry,  and 
will  notify  all  parties  on  the 


Department's  scope  service  list  of  its 
initiation  of  a  scope  inquiry. 

(c)  By  application.  (1)  Contents  and 
service  of  application.  Any  interested 
party  may  apply  for  a  ruling  as  to 
whether  a  particular  product  is  within 
the  scope  of  an  order  or  a  suspended 
investigation.  The  application  must  be 
served  upon  all  parties  on  the  scope 
service  list  described  in  paragraph  (n)  of 
this  section,  and  must  contain  the 
following,  to  the  extent  reasonably 
available  to  the  interested  party: 

(i)  A  detailed  description  of  the 
product,  including  its  technical 
characteristics  and  uses,  and  its  ciurent 
U.S.  Tariff  Classification  number, 

(ii)  A  statement  of  the  interested 
party's  position  as  to  whether  the 
product  is  within  the  scope  of  anxirder 
or  a  suspended  investigation,  including: 

(A)  A  sununary  of  the  reasons  for  this 
conclusion, 

(B)  Citations  to  any  applicable  ' 
statutory  authority,  and 

(C)  Any  factual  information 
supporting  this  position,  including 
excerpts  from  portions  of  the  Secretary's 
or  the  Commission's  investigation,  and 
relevant  prior  scope  rulings. 

(2)  Deadline  for  action  on  application. 
Within  45  days  of  the  date  of  receipt  of 
an  application  for  a  scope  ruling,  the 
Secretary  will  issue  a  final  rulii^  under 
paragraph  (d)  of  this  section  or  will 
initiate  a  scope  inquiry  under  paragraph 
(e)  of  this  section. 

(d)  Ruling  based  uppn  the 
application.  If  the  Secretary  can 
determine,  based  solely  upon  the 
application  and  the  descriptions  of  the 
merchandise  referred  to  in  paragraph 
(k)(l)  of  this  section,  whether  a  product 
is  included  within  the  scope  of  an  order 
or  a  suspended  investigation,  the 
Secretary  will  issue  a  final  ruling  as  to 
whether  the  product  is  included  within 
the  order  or  suspended  investigation. 
The  Secretary  will  notify  all  persons  on 
the  Department's  scope  service  list  [see 
paragraph  (n)  of  this  section)  of  the  final 
ruling. 

(e)  Ruling  where  further  inquiry  is 
warranted.  If  the  Secretary  finds  that  the 
issue  of  whether  a  product  is  included 
within  the  scope  of  an  order  or  a 
suspended  investigation  cannot  be 
determined  based  solely  upon  the 
application  and  the  descriptions  of  the 
merchandise  referred  to  in  paragraph 
(k)(l)'of  this  section,  the  Secretary  will 
notify  by  mail  all  parties  on  the 
Deputment's  scope  service  list  of  the 
initiation  of  a  scope  inquiry. 

(f)  N<riice  and  procedure.  (1)  Notice  of 
the  initiation  of  a  scope  inquiry  issued 
under  paragraph  (b)  or  (e)  of  tUs  section 
williiudtide:. 
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(i)  A  description  of  the  product  that 
is  the  subject  of  the  scope  inquiry;  and 

(ii)  An  explanation  of  the  reasons  for 
the  Secretary's  decision  to  initiate  a 
scope  inquiry; 

(iii)  A  schedule  for  submission  of 
conunents  that  normally  will  allow 
interested  parties  20  days  in  which  to 
provide  conunents  on.  and  supporting 
factual  information  relating  to,  the 
inquiry,  and  10  days  in  which  to 
provide  any  rebuttal  to  such  comments. 

(2)  The  »Bcrotary  may  issue 
questionnaires  and  verify  submissions 
received,  where  appropriate. 

(3)  Whenever  the  Secretary  finds  that 
a  scope  inquiry  presents  an  issue  of 
significant  difficulty,  the  Secretary  will 
issue  a  preliminary  scope  ruling,  based 
upon  the  available  information  at  the 
time,  as  to  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that  the 
product  subject  to  a  scope  inquiry  is 
included  within  the  order  or  suspended 
investigation.  The  Secretary  will  notify 
all  parties  on  the  Department's  scope 
service  list  (see  paragraph  (n)  of  this 
section)  of  the  preliminary  scope  ruling, 
and  will  invite  comment  Unless 
otherwise  specified,  interested  parties 
will  have  within  twenty  days  from  the 
date  of  receipt  of  thd  notification  in 
which  to  submit  comments,  and  ten 
days  thereafter  in  which  to  submit 
rebuttal  comments. 

(4)  The  Secretary  will  issue  a  final 
ruling  as  to  whether  the  product  which 
is  the  subject  of  the  scope  inquiry  is 
included  within  tlSs  order  or  suspended 
investigation,  including  an  explanation 
of  the  factual  and  legal  conclusions  on 
which  the  final  ruling  is  based.  The 
Secretary  will  notify  all  parties  on  the 
Department's  scope  service  list  (see 
paragraph  (n)  of  this  section)  of  the  final 
scope  ruling. 

(5)  The  Secretary  will  issue  a  final 
ruling  under  paragraph  (k)  of  this 
section  (other  scope  rulings)  normally 
within  120  days  of  the  initiation  of  the 
inquiry  under  this  section.  The 
Secretary  will  issue  a  final  ruling  under 
paragraph  (g).  (h),  (i).  or  (j)  of  this 
section  (circumvention  rulings  imder 
section  781  of  the  Act)  normally  within 
300  days  from  the  date  of  the  initiation 
of  the  scope  inquiry. 

(6)  When  an  administrative  review 
under  §  351.213.  a  new  shipper  review 
under  $  351.214,  or  an  expedited 
antidumping  review  under  §  351.215  is 
in  progress  at  the  time  the  Secretary 
provides  notice  of  the  initiation  of  a 
scope  inqiiiry  (see  paragraph  (e)(1)  of 
this  section),  the  Secretary  may  conduct 
the  scope  inquiry  in  conjunction  with 
that  review. 

(7)(i)  The  Secretary  will  notify  the 
Commission  in  writing  of  the  proposed 


inclusion  of  products  in  an  order  prior 
to  iffning  a  final  ruling  under  paragraph 
(f)(4)  ofmis  section  based  on  a 
determination  under 

(A)  Section  781(a)  of  the  Act  with    . 
respect  to  merchandise  completed  or 
assembled  in  the  United  States  (other 
than  minor  completion  or  assembly); 

(B)  Section  781(b)  of  the  Act  v>rith 
respect  to  merchandise  completed  or 
assembled  in  other  foreign  countries;  or 

(C)  Section  781(d)  of  the  Act  vvith 
respect  to  later-developed  products 
which  incorporate  a  significant 
technological  advance  or  significant 
alteration  of  an  evlier  product. 

(ii)  If  the  Secretary  notifies  the 
Commission  under  paragraph  (f)(7)(i)  of 
this  section,  upon  the  written  request  of 
the  Commission,  the  Secretary  will 
consult  with  the  Commission  regarding 
the  proposed  inclusion,  and  any  such 
consultation  will  be  completed  within 
1 5  days  after  the  date  of  such  request 
If,  after  consultation,  the  Commission 
believes  that  a  significant  injiiry  issue  is 
presented  by  the  proposed  inclusion  of 
a  product  within  an  order,  the 
Commission  may  provide  written  advice 
to  the  Secretary  as  to  whether  the 
inclusion  would  be  inconsistent  with 
the  affirmative  injury  determination  of 
the  Commission  on  which  the  order  is 
based. 

(g)  Products  completed  or  assembled 
in  the  United  States.  Under  section 
781(a)  of  the  Act,  the  Secretary  may 
include  within  the  scope  of  an 
antidumping  or  countervailing  duty 
order  impoitsd  parts  or  components 
referred  to  in  section  781(a)(1)(B)  of  the 
Act  that  are  uaed  in  the  completion  or 
assembly  of  the  merchandise  in  the 
United  States  at  any  time  such  order  is 
in  effect.  In  making  this  determination,   - 
the  Secretary  will  not  consider  any 

single  factor  of  section  781(aX2)  of  the 

Act  to  be  controlling.  In  determining  the 

value  of  parts  or  components  purchased 

from  an  affiliated  person  imder  section 

781(a)(1)(D)  of  the  Act,  or  of  processing 

performed  by  an  affilfated  person  under 

section  781(a)(2)(E)  of  the  Act,  the 

Secretary  may  detnmine  the  value  of 

the  part  or  component  on  the  basis  of 

the  cost  of  producing  the  part  or 

component  under  section  773(f)(3)  of 

the  Act. 
(h)  Products  completed  or  assembled 

in  other  foreign  countries.  Under  section 

781(b)  of  the  Act,  the  Secretary  may 

include  within  the  scope  of  an 

antidiunping  or  countervailing  duty 

order,  at  any  time  such  order  is  in  effect,    preliminary  scope  ruling  under 


single  factor  of  section  781(b)(2)  of  the 
Act  to  be  controlling.  In  determining  the 
value  of  parts  or  components  purchased 
from  an  affiliated  person  under  section 
781(bKl)(D)  of  the  Act,  or  of  processing 
performed  by  an  affiliated  person  under 
section  781(bK2)(E)  of  the  Act,  the 
Secretary  may  determine  the  value  of 
the  part  or  component  on  the  basis  of 
the  cost  of  producing  the  part  or 
component  under  section  773(f)(3)  of 
the  Act 

(i)  Minor  alterations  of  merchandise. 
Under  section  781(c)  of  the  Act.  the 
Secretary  may  include  within  the  scope 
of  an  antidumping  or  cotmtervailing 
duty  order  articles  altered  in  form  or 
appearance  in  minor  respects. 

(\)  Later-developed  merchandise.  In 
determining  whether  later-developed 
merchandise  is  within  the  scope  of  an 
antidiunping  or  coimtervailing  duty 
order,  the  Secretary  will  apply  section 
781(d)  of  the  Act 

(k)  Other  scope  determinations.  With 
respect  to  those  scope  determinations 
that  are  not  covered  under  paragraphs 
(g)  through  (j)  of  this  section,  in 
considering  whether  a  particular 
product  is  included  within  the  scope  of 
an  order  or  a  suspended  investigation, 
the  Secretary  will  take  into  account  the 
following: 

(1)  The  descriptions  of  the 
merchandise  contained  in  the  petition, 
the  initial  investigation,  and  the 
determinations  of  the  Secretary 
(including  prior  scope  determinations) 
and  the  Commission. 

(2)  When  the  above  criteria  are  not 
dispositive,  the  Secretary  will  further 
consider 

(i)  The  physical  characteristics  of  the 
product; 

(ii)  The  expectations  of  the  ultimate 
purchasers; 

(iii)  The  ultimate  use  of  the  product; 

(iv)  The  channels  of  trade  in  which 
the  product  is  sold;  and 

(v)  The  manner  in  which  the  product 
is  advertised  and  displayed. 

0)  Suspension  of  liquidation.  (1) 
When  the  Secretary  conducts  a  scope 
inquiry  under  paragraph  (b)  or  (e)  of  this 
section,  and  the  product  in  question  is 
already  subject  to  suspension  of 
liquidation,  that  suspension  of 
liquidation  will  be  continued,  pending 
a  preliminary  or  a  final  scope  ruling,  at 
the  cash  deposit  rate  that  would  apply 
if  the  product  were  niled  to  be  induded 
within  the  scope  of  the  order. 

(2)  If  the  Secretary  issues  a 


imported  merchandise  completed  or 
assembled  in  a  foreign  country  other 
than  the  country  to  which  the  order 
applies.  In  mnVing  this  determination, 
the  Secretary  will  not  consider  any 


paragraph  (f)(3)  of  this  section  to  the  . 
effsct  that  the  product  in  question  is 
included  within  the  scope  of  the  order, 
any  suspension  of  liquidation  described 
in  paragraph  0)(1)  of  this  section  will 


continue.  If  liquidation  has  not  been 
suspended,  the  Secretary  %vill  instruct 
the  Customs  Service  to  suspend 
liquidation  and  to  require  a  cash  deposit 
of  estimated  duties,  at  the  applicable 
rate,  for  each  unliquidated  entry  of  the 
product  entered,  or  mthdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  initiation  of(the  scope 
inquiry.  If  the  Secretary  issues  a 
preliminary  scope  ruling  to  the  efiiact 
that  the  product  in  question  is  not 
included  within  the  scope  of  the  order, 
the  Secretary  will  order  any  suspension 
of  liquidation  on  the  product  ended, 
and  will  instruct  the  Customs  Service  to 
refund  any  cash  deposits  or  release  any 
bonds  relating  to  that  product 

(3)  If  the  Secretary  issues  a  final  scope 
ruling,  imdet  either  paragraph  (d)  or 
(f)(4)  of  this  section,  to  the  effect  that  the 
product  in  question  is  included  within 
the  scope  of  the  order,  any  suspension 
of  liquidation  under  paragraph  (1)(1)  or 
(1K2)  of  this  section  will  continue. 
Where  there  has  been  no  suspension  of 
liquidation,  the  Secretary  will  instruct 
the  Customs  Service  to  suspend 
liquidation  and  to  require  a  cash  deposit 
of  estimated  duties,  at  the  applicable 
rate,  for  each  unliquidated  entry  of  the 
product  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  initiation  of  the  scope 
inquiry.  If  the  Secretary's  final  scope 
ruling  is  to  the  effect  that  the  product  in 
question  is  not  included  within  the 
scope  of  the  order,  the  Secretary  vrall 
order  any  suspension  of  liquidation  on 
the  subject  product  ended  and  will 
instruct  the  Customs  Service  to  refund 
any  cash  deposits  or  release  any  bonds 
relating  to  this  product 

(4)  If  within  90  days  of  the  initiation 
of  a  review  of  an  order  or  a  suspended 
investigation  under  this  subpart,  the 
Secretary  issues  a  final  ruling  that  a 
product  is  included  within  the  scope  of 
the  order  or  suspended  investigation 
that  is  the  subject  of  the  review,  the 
Secretary,  where  practicable.  %vill 
include  sales  of  that  product  for 
purposes  of  the  review  and  will  seek 
information  regarding  such  sales.  If  the 
Secretary  issues  a  final  ruling  after  90 
da3rs  of  the  initiation  of  the  review,  the 
Secretary  may  consider  sales  of  the 
product  for  purposes  of  the  review  on 
the  basis  of  non-adverse  facts  available. 
However,  notwithstanding  the 
pendency  of  a  scope  inqufry.  if  the 
Secretary  considers  it  appropriate,  the 
Secretary  may  request  information 
concerning  the  product  that  is  the 
subject  of  the  scope  inquiry  for  purposes 
of  a  review  under  this  subpart. 

(m)  Orders  covering  identical 
products.  Except  for  a  scope  inquiry  and 
a  scope  ruling  that  involves  section 


781(a)  or  section  781(b)  of  the  Act 
(assembly  of  parts  or  components  in  the 
United  States  or  in  a  third  country),  if 
more  than  one  order  or  suspended 
investigation  cover  the  same  subject 
merchandise,  and  if  the  Secretary 
considers  it  appropriate,  the  Secretary 
may  conduct  a  single  inquiry  and  issue 
a  single  scope  ruling  that  applies  to  all 
such  orders  or  suspended 
investigations. 

(n)  Service  of  applications;  scope 
service  list.  The  requirements  of 
§  351.303(f)  apply  to  this  section,  except 
that  an  application  for  a  scope  ruling 
must  be  served  on  all  persons  on  the 
Department's  scope  service  list  For 
purposes  of  this  section,  the  "scope 
service  list"  will  include  all  persons 
that  have  participated  in  any  segment  of 
the  proceeding.  If  an  application  for  a 
scope  ruling  in  one  proceeding  results 
in  a  single  inquiry  that  will  apply  to 
another  proceeding  (see  paragraph  (m) 
of  this  section),  the  Secretary  will  notify 
persons  on  the  scope  service  list  of  the 
other  proceeding  of  the  application  for 
a  scope  ruling. 

(o)  Publication  of  list  of  scope  rulings. 
On  a  quarterly  basis,  the  Secretary  wiU 
publish  in  the  Federal  Register  a  list  of 
scope  rulings  issued  within  the  last 
three  months.  This  list  vrill  include  the 
case  name,  reference  number,  and  a 
brief  description  of  the  ruling. 
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(a)  Introduction.  The  Department 
obtains  most  of  its  factual  information 
in  antidumping  and  coimtervailing  duty 
proceedings  from  submissions  made  by 
interested  parties  during  the  course  of 
the  proceeding.  This  section  sets  forth 
the  time  limits  for  submitting  such 
factual  information,  including 
information  in  questioimaire  responses, 
publicly  available  information  to  value 
factors  in  nonmaricet  economy  cases, 
allegations  concerning  mari»t  viability, 
allegations  of  sales  at  prices  below  the 
cost  of  production,  countervailable 
subsidy  allegations,  and  upstream 
subsidy  allegations.  Section  351.302  sets 
forth  the  procedures  for  requesting  an 
extension  of  such  time  limits.  Section 
351.303  contains  the  procedural  rules 
r^arding  filing,  format  translation, 
service,  and  certification  of  documents. 

(b)  Time  limits  in  general.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section  and  §351.-302.  a  subniission 
of  factual  information  is  due  no  later 
than: 

(1)  For  a  final  determination  in  a 
countervailing  duty  investigation  or  an 
antidumping  investigation,  seven  days 


before  the  date  on  which  the  verification 
of  any  person  is  scheduled  to 
commence,  except  that  factual 
information  requested  by  the  verifying 
officials  from  a  person  normally  will  be 
due  no  later  than  seven  days  after  the 
date  on  which  the  verification  of  that 
person  is  completed; 

(2)  For  the  final  results  of  an 
administrative  review,  140  days  after 
the  last  day  of  the  anniversary  month, 
except  that  factual  information 
requested  by  the  verifying  officials  from 
a  person  normally  vtrill  be  due  no  later 
than  seven  days  after  the  date  on  which 
the  verification  of  that  person  is 
completed; 

(3)  For  the  final  results  of  a  dianged 
circumstances  review,  sunset  review,  or 
section  762  review,  140  days  after  the 
date  of  publication  of  notice  of  initiation 
of  the  review,  except  that  factual 
information  requested  by  the  verifying 
officials  from  a  person  normally  vvill  be 
due  no  later  than  seven  days  after  the 
date  on  which  the  verification  of  that 
person  is  completed; 

(4)  For  the  final  results  of  a  new 
shipper  review,  100  days  after  the  date 
of  publication  of  notice  of  initiation  of 
the  review,  except  that  factual 
information  requested  by  the  verifying 
offidals  from  a  person  normally  will  be 
due  no  later  than  seven  days  after  the 
date  on  which  the  verification  of  that 
person  is  completed;  and 

(5)  For  the  final  results  of  an 
expedited  antidumping  review.  Article 
8  violation  review.  Article  4/Artide  7 
review,  or  section  753  review,  a  date 
specified  by  the  Secretary. 

(c)  Tjune  timits  for  certain 
submissions.  (1)  R^uttal,  clarification, 
or  correction  offd^al  information. 
Any  interested  party  may  submit  factual 
information  to  rebut,  clarify,  or  correct 
factual  information  submitted  by  any 
other  interested  party  at  any  time  prior 
to  the  deadline  provided  in  this  section 
for  submission  of  such  factual 
information.  If  factual  information  is 
submitted  less  than  10  days  before,  on, 
or  after  (normally  only  with  the 
Department's  permission)  the  applicable 
deadline  for  submission  of  such  factual 
information,  an  interested  party  may 
submit  factual  information  to  rebut, 
clarify,  or  correct  the  factual 
information  no  later  than  10  days  after 
the  date  such  factual  information  is 
served  on  the  interested  party  or.  if 
approprfate.  made  available  under  APO 
to  the  authorized  applicant 

(2)  Questio/inaue  responses  and  other 
submissions  on  request,  (i) 
Notwithstanding  paragraph  (b)  of  this 
section,  the  Secretary  may  request  any 
person  to  submit  factual  infonnation  at 
any  time  during  a  proceeding. 
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(ii)  In  the  Secretary's  written  request 
to  an  interested  party  for  a  response  to 
a  questionnaire  or  for  other  factual 
information,  the  Secretary  will  specify 
the  following:  the  time  limit  for  the 
response;  the  information  to  be 
provided;  the  form  and  manner  in 
which  the  interested  party  mxist  submit 
the  information;  and  that  fiailure  to 
submit  requested  information  in  the 
requested  form  and  ma^er  by  the  date 
specified  may  result  in  use  of  the  facts 
available  imder  section  776  of  the  Act 
and  §351.308. 

(iii)  Interested  parties  will  have  at 
least  30  days  from  the  date  of  receipt  to 
respond  to  the  full  initial  questionnaire. 
The  time  limit  for  response  to 
individual  sections  of  the  questionnaire, 
if  the  Secretary  requests  a  separate 
response  to  such  sections,  may  be  less 
than  the  30  days  allotted  for  response  to 
the  full  questionnaire.  The  date  of 
receipt  will  be  seven  days  from  the  date 
on  which  the  initial  questionnaire  was 
transmitted. 

(iv)  A  notification  by  an  interested 
party,  under  section  782(cMl)  of  the  Act. 
of  difficulties  in  submitting  information 
in  response  to  a  questionnaire  issued  by 
the  Secretary  is  to  be  submitted  in 
writing  witUn  14  days  after  the  date  of 
receipt  of  the  initial  questionnaire. 

(v)  A  respondent  interested  party  may 
request  in  writing  that  the  Secretary 
conduct  a  questionnaire  presentation. 
The  Secretary  may  conduct  a 
questionnaire  presentation  if  the 
Secretary  notifies  the  government  of  the 
affected  country  and  that  government 
does  not  object. 

(3)  Submissimi  of  publicly  available 
inforatation  to  value  factors  under 
§351. 408(c).  Notwithstanding  paragraph 
(b)  of  this  section,  interested  parties  may 
submit  publicly  available  information  to 
value  bctors  under  §  351.408(c)  within: 

(i)  For  a  final  determination  in  an 
antidumping  investigation.  40  days  after 
the  date  of  publication  of  the 
pieliminaiy  determination; 

(ii)  For  tne  final  results  of  an 
administrative  review,  new  shipper 
review,  or  changed  circumstances 
review.  20  days  after  the  date  of 
publication  of  the  preliminary  results  of 
review;  and 

(iii)  For  the  final  results  of  an 
expedited  antidumping  review,  a  date 
specified  by  the  Secretary. 

(d)  Time  limits  for  certain  allegations. 
(1)  Market  viabUHy  and  the  basis  for 
determining  a  price-based  normal  value. 
In  an  antidumping  investigation  or 
administrative  review,  allegations 
regarding  market  viability,  including  the 
exceptions  in  §  351.404(c)(2).  are  due. 
with  all  supporting  factual  information, 
within  40  days  after  the  date  on  which 


the  initial  questionnaire  was 
transmitted,  unless  the  Secretary  alters 
this  time  limit 

(2)  Saies  at  prices  below  the  cost  of 
production.  An  allegation  of  sales  at 
prices  below  the  cost  of  production 
made  by  the  petitioner  or  other 
domestic  interested  party  is  due  within: 

(i)  In  an  antidumpms  mvestigation, 

(A)  On  a  country-wiae  basis,  20  days 
after  the  date  on  which  the  initial 
questionnaire  was  transmitted  to  any 
person,  unless  the  Secretary  alters  this 
time  limit;  or 

(B)  On  a  company-specific  basis,  20 
days  after  a  respondent  interested  party 
files  the  response  to  the  relevant  section 
of  the  questionnaire,  unless  the  relevant 
questionnaire  response  is,  in  the 
Secretary's  view,  incomplete,  in  which 
case  the  Secretary  will  determine  the 
time  limit; 

(ii)  In  an  administrative  review,  new 
shipper  review,  or  changed 
circxunstances  review,  on  a  company- 
specific  basis,  20  days  after  a 
respondent  interested  party  files  the 
response  to  the  relevant  section  of  the 
questionnaire,  unless  the  relevant 
questionnaire  response  is,  in  the 
Secretary's  view,  incomplete,  in  which 
case  the  Secretary  will  detomine  the 
time  limit;  or 

(iii)  In  an  expedited  antidiunping 
review,  on  a  company-specific  basis.  10 
days  after  the  date  of  publication  of  the 
notice  of  initiation  oT  the  review. 

(3)  Purchases  of  major  inputs  from  an 
affiliated  party  at  prices  below  the 
affiliated  party's  cost  of  fuxxiuction.  An 
allegation  of  purchases  of  major  inputs 
from  an  alfiliated  party  at  prices  below 
the  affiliated  party's  cost  of  production 
made  by  the  petitioner  or  other 
domestic  interested  party  is  due  within 
20  days  after  a  respondmt  interested 
party  files  the  response  to  the  relevant 
section  of  the  questionnaire,  unless  the 
relevant  questionnaire  response  is.  in 
the  Secretary's  view,  incomplete,  in 
which  case  the  Secretary  wrill  determine 
the  time  limits. 

(4)  Coantervailable  subsidy:  upstream 
subsidy,  (i)  In  general.  A  countervailable 
subsidy  allegation  made  by  the 
petitioner  or  other  domestic  interested 
party  is  due  no  later  than: 

(A)  In  a  countervailing  duty 
investigation,  40  days  before  the 
schedided  date  of  the  preliminary 
determination;  or 

(B)  In  an  administrative  review,  new 
shipper  review,  or  changed 
circumstances  review,  20  days  after  all 
responses  to  the  initial  questionnaire  are 
filed  with  the  Department,  unless  the 
Secretary  alters  this  time  limit 

(ii)  Exception  for  upstream  subsidy 
allegation  in  an  investigation.  In  a 


countervailing  duty  investigation,  an 
allegation  of  upstream  subsidies  made 
by  the  petitioner  or  other  domestic 
interested  party  is  due  no  later  than: 

(A)  10  days  before  the  scheduled  date 
of  the  prelimina^  determination;  or 

(B)  15  days  before  the  schediiled  date 
of  the  final  determination. 

(5)  Targeted  dumping.  In  an 
antidumping  investigation,  an  allegation 
of  targeted  dimiping  made  by  the 
petitioner  or  other  domestic  interested 
party  under  §  351.414(f)(3)  is  due  no 
later  than  30  days  before  the  scheduled 
date  of  the  preliminary  determination. 

{361J02    ExiansionoltlmaNmlta;  return 
of  unllinaly  mad  or  unaoNcHad  malarW. 

(a)  Introduction.  This  section  sets 
forth  the  procedures  for  requesting  an 
extension  of  a  time  limit  In  addition, 
this  section  explains  that  certain 
untimely  filed  or  imsolicited  material 
will  be  returned  to  the  submitter 
together  with  an  explanation  of  the 
reasons  for  the  return  of  such  material. 

(b)  Extension  of  time  limits.  Unless 
expressly  precluded  by  statute,  the 
Secretary  may,  for  good  cause,  extend 
any  time  limit  established  by  this  part. 

(c)  Requests  for  extension  of  specific 
time  limit.  Before  the  applicable  time 
limit  specified  under  S  351.301  expires, 
a  party  may  request  an  extension 
pursuant  to  paragraph  (b)  of  this  section. 
The  request  must  be  in  writing  and  state 
the  reasons  for  the  request.  An 
extension  granted  to  a  party  must  be 
approved  in  writing. 

(d)  fletum  of  untimely  filed  or 
unsolicited  material.  (1)  Unless  the 
Secretary  extends  a  time  limit  under 
paragraph  (b)  of  this  section,  the 
Secretary  will  not  consider  or  retain  in 
the  official  record  of  the  proceeding: 

(i)  Untimely  filed  factual  information, 
written  argument,  or  other  material  that 
the  Secretary  returns  to  the  submitter, 
except  as  provided  under 
S  351.104(a)(2);  or 

(ii)  Unsolicited  questionnaire 
responses,  except  as  provided  under 
§351.204(dM2). 

(2)  The  Secretary  will  return  such 
infonnation,  argument,  or  other 
material,  or  unsolicited  questionnaire 
response  with,  to  the  extent  practicable, 
written  notice  stating  the  reasons  for 
ratum. 


fMIJOS    FMng. 


(a)  fhtroductfoin.  This  section  contains 
the  procedural  rules  regarding  filing, 
format,  service,  translation,  and 
certification  of  documents  and  applies 
to  all  persons  submitting  documents  to 
the  Department  for  consideration  in  an 
antidumping  or  countervailing  duty 
proceeding. 


(b)  Whore  to  file:  time  of  filing. 
Prasons  must  address  and  submit  all 
documents  to  the  Secretary  of 
Commerce,  Attention:  Import 
Administration.  Central  Records  Unit, 
Room  1870,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230, 
between  the  hours  or8:30  a.m.  and  5:00 
pjn.  on  business  days  (see  S  351.103(b)). 
If  the  applicable  time  limit  expires  on  a 
non-business  day,  the  Secretary  will 
accept  documents  that  are  filed  on  the 
nejct  business  day. 

(c)  Nund)er  of  copies;  filing  of 
business  proprietary  and  public  versions 
under  the  one-day  lag  rule;  information 
in  double  brackets.  (1)  In  general. 
Except  as  provided  in  paragraphs  (c)(2) 
and  (c)(3)  of  this  section,  a  person  must 
file  abc  copies  of  each  subndssion  with 
the  Department 

(2)  Application  of  the  one-day  lag 
rule,  (i)  Filitig  the  business  proprietary 
version.  A  person  must  file  one  copy  of 
the  business  proprietary  version  of  any 
document  with  the  Department  Mrithin 
the  applicable  time  limit  Business 
proprietary  version  means  the  version  of 
a  document  containing  information  for 
which  a  person  claims  business 
proprietary  treatment  imder  §  351.304. 

(ii)  Filing  the  final  business 
proprietary  version;  bracketing 
corrections.  By  the  close  of  business  one 
business  day  after  the  date  the  business 
proprietary  version  is  filed  under 
paragraph  (c)(2)(i)  of  this  section,  a 
person  must  file  six  copies  of  the  final 
business  proprietary  version  of  the 
document  with  the  Department  The 
final  business  proprietary  version  must 
be  identical  to  the  business  proprietary 
version  filed  on  the  previous  day  except 
for  any  bracketing  corrections.  Although 
a  person  must  file  six  copies  of  the 
complete  final  business  proprietary 
version  with  the  Department,  the  person 
may  serve  other  persons  with  only  those 
pwes  containing  bracketing  corrections. 

(iii)  Filing  the  public  version. 
Simultaneously  with  the  filing  of  the 
final  business  proprietary  version  under 
paragraph  (c)(2)(ii)  of  this  secticm,  a 
person  also  must  file  three  copies  of  the 
public  version  of  such  document  (see 
S  351.304(c))  v«rith  the  Department 

(iv)  Information  in  double  brackets.  If 
a  person  serves  authorized  applicants 
with  a  business  proprietary  version  of  a 
dociuaent  that  excludes  information  in 
double  brackets  pursuant  to 
§  351.304(b)(2),  the  person 
simultaneously  must  file  with  the 
Dep  ulment  one  copy  of  those  pages  in 
which  information  in  double  brackets 
has  been  excluded. 

(3)  Computer  media  and  printouts. 
The  Secretary  may  require  submission 


of  factual  information  on  ounputer 
media  unless  the  Secretary  modifies 
such  requirements  under  section  782(c) 
of  the  Act  (see  §  351.301(c)(2)(iv)).  The 
computer  medium  must  be 
accompanied  by  the  numbw  of  copies  of 
any  computer  printout  specified  fay  the 
Secretary.  All  information  on  computer 
media  must  be  releasable  under  APO 
(see  §351.305). 

(d)  Format  of  copies.  (1)  In  general. 
Unless  the  Seoetary  alters  the 
requirements  of  this  section,  docummts 
fiUed  with  the  Department  must  conform 
to  the  specification  and  markJM 
requirements  under  paragraph  (d)(2)  of 
this  section  or  the  Secretary  may  refuse 
to  accept  such  documents  for  the  official 
record  of  the  proceeding. 

(2)  Specifications  ana  markings.  A 
person  must  submit  documents  on 
fetter-size  paper,  single-sided  and 
double-spu»d,  and  must  securely  bind 
each  copy  as  a  single  document  with 
any  letter  of  transmittal  as  the  first  page 
of  the  docimient  A  submitter  must  mark 
the  first  page  of  each  document  in  the 
upper  right-haAd  comer  with  the 
following  information  in  the  following 
format: 

(i)  On  the  first  line,  except  for  a 
petition,  indicate  the  Department  case 
number, 

(ii)  On  the  second  line,  indicate  the 
total  number  of  pages  in  the  document 
including  cover  pages,  appendices,  and 
any  unnumbered  pages; 

(iii)  On  the  third  line,  indicate 
whether  the  document  is  for  an 
investigation.  scx>pe  inquiry, 
circumvention  inquiry,  downstream 
product  monitoring  application,  or 
review  and,  if  the  latter,  indicate  the 
inclusive  dates  of  the  review,  the  type 
of  review,  and  the  section  niunber  of  the 
Act  corresponding  to  the  type  of  review; 

(iv)  On  tne  fourui  line,  indicate  the 
Department  office  conducting  the 
proceeding; 

(v)  On  the  fifth  and  subsequent  lines, 
indicate  whether  any  portion  of  the 
document  contains  biisiness  proprietary 
information  and,  if  so,  list  the 
^>plicable  page  numbers  aaad  state 
either  "Doomient  May  be  Released 
Under  APO"  or  "Document  May  Not  be 
Released  Under  APO."  hidicate 
"Business  Proprietary  Treatment 
Requested"  on  the  top  of  each  page 
containing  business  proprietary 
information.  In  addition,  include  the 
warning  "Braqketing  of  Business 
Proprietary  Information  is  Not  Final  for 
One  Business  Day  After  Date  of  Filing" 
on  the  top  of  each  pag«  containing 
business  proprietary  information  in  the 
copy  of  the  buidness  proprietwy  version 
ffied  under  §  351.303(cX2Xi)  (one-day 
lag  rule).  Do  not  include  this  %vaming  in 


the  copies  of  the  final  business 

Eroprietary  version  filed  on  the  next 
usiness  day  under  §  3S1.303(cX2Xii) 
(see  §  351.303(cX2)  and  IS  351.304(c)); 
and 

(vi)  For  public  versions  of  business 
proprietary  documents  required  imder 
§  351.304(c),  complete  the  marking  as 
required  in  paragraphs  (dX2)(i)-(vj  of 
this  section  for  d^e  business  proprietary 
document  but  conspicuously  mark  the 
first  page  "Public  Version." 

(e)  Thuis/ation  to  English.  A 
document  submitted  in  a  foreign 
language  must  be  accompanied  by  an 
Kn^i«h  translation  of  the  entire 
document  or  of  only  pertinent  portions, 
where  appropriate,  unless  the  Secretary 
waives  this  requiremmt  for  an 
individual  document  A  party  must 
obtain  the  Department's  approval  for 
submission  of  an  English  translation  of 
only  portions  of  a  document  prior  to 
submission  to  the  Department 

(f)  Service  of  copies  on  other  persons. 
(l)(i)  In  general.  Except  as  provided  in 
§  351.202(c)  (filing  of  petition). 

§  351.207(f)(1)  (submission  of  proposed 
suspension  agreement),  and  paragraph 
(f)(3)  of  this  section,  a  person  filing  a 
document  with  the  Department 
simultaneously  must  serve  a  copy  of  the 
document  on  all  other  persons  on  the 
service  list  by  personal  service  or  first 
class  mail. 

(ii)  Service  of  public  versions  or  a 
party's  own  business  proprietary 
information.  Notwithstanding 
]>aragraphs  (f)(l)(i)  and  (f)(3)  of  this 
section,  service  of  the  public  version  of 
a  document  or  of  the  business 
proprietary  version  of  a  document 
containing  only  the  server's  own 
business  proprietary  information,  on 
persons  on  the  service  list,  may  be  made 
by  facsimile  transmission  or  other 
electronic  transmission  process,  with 
the  consent  of  the  person  to  be  served. 

(2)  Certificate  of  service.  Each 
document  filed  with  the  Department 
must  include  a  certificate  of  service 
listing  each  person  served  (including 
agents),  the  type  of  document  served, 
and  die  date  and  method  of  service  on 
each  person.  The  Secretary  may  refuse 
to  accept  any  document  that  is  not 
accompanied  by  a  certificate  of  service. 

(3)  Service  requirements  for  certain 
dvuments.  (i)  Briefs.  In  addition  to  the 
certificate  of  service  requirements 
contained  in  paragraph  (fX2)  of  this 
section,  a  person  filing  a  case  or  rAuttal 
brief  with  the  Department 
simultaneously  must  serve  a  copy  of 
that  brief  on  aU  persons  on  the  service 
list  and  on  any  U.S.  Government  agency 
that  has  submitted  a  case  or  rebuttid 
brief  in  the  segment  of  the  proceeding. 
It  under  §  3S1.103(c),  a  person  has 
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designated  an  agent  to  leceive  tervioe 
that  is  locatsd  in  the  United  States, 
service  on  that  person  nnist  be  either  fay 
personal  service  (« the  sune  day  the 
bri^  is  filed  or  by  ovemi^t  mail  or 
courier  on  the  next  day.  If  the  person 
has  designated  sn  sgent  to  receive 
twice  ^^  is  located  outside  the 
United  States,  service  on  that  parson 
must  be  by  fint  class  airmail. 

(ii)  RBmust  for  review.  In  addition  to 
the  certificate  of  service  requirements 
under  paragraph  (fX2)  of  this  section,  an 
interested  party  that  files  with  the 
Department  a  request  for  an  expedited 
antidumping  review,  an  administrative 
review,  a  new  shipper  review,  or  a 
duuoged  ditnunstances  review  must 
serve  a  copy  of  the  request  by  personal 
service  or  ftrst  class  msil  on  each 
exporter  or  producer  specified  in  the 
request  and  on  the  petitioner  by  the  end 
of  the  anniversary  month  or  writhin  ten 
days  of  filing  the  request  for  review, 
whichever  is  later.  If  the  interested  party 
that  files  the  request  is  unable  to  locate 
a  particular  exporter  or  producer,  or  the 
petitioner,  the  Secretary  may  accept  the 
request  for  review  if  the  Seoetary  is 
satisfied  that  the  party  made  a 
reasonable  attempt  to  serve  a  copy  of  the 
request  on  such  person. 

(a)  Certifications.  A  person  must  file 
wim  each  submission  containing  bctual 
information  the  certification  in 
paragraph  (gXD  of  this  section  end.  in 
addition,  if  the  person  has  legal  counsel 
or  another  represoitative,  the 
certification  in  paragraph  (gH2)  of  this 
section: 

(1)  For  the  person's  officially 
.responsible  for  presentation  of  the 
factual  information: 

I.  (nune  and  titia),  cuimtly  employad  by 
(pstsQo).  cartify  that  (1)  I  have  rsMi  the 
a^tyi«««i  safaoiiaaian.  and  (2)  tlia  infimnalion 
,-<m,tmk„»A  in  this  •ubmission  is,  to  tlia  bast 
of  my  knowiedgB.  complete  and  aocuiata. 

(2)  For  the  person's  legal  counsel  or 
other  representative: 

I,  (nama).  of  (kw  or  other  finn).  co«msal  or 
rapraaentative  to  (pcraon).  certify  that  (1)  I 
have  read  tlw  attached  submission,  and  (2) 
faaaad  oo  the  infonnation  made  available  to 
me  by  (person),  I  iiava  no  reason  to  baUeve 
that  thim  sufaoiisaion  i:i>n*^*"*  any  material 
I  or  nnission  of  iKt 
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§361.307   VarMloaHon  o(  liiMinaMon. 

(a)  Introduction.  Prior  to  making  a 
final  detaimination  in  an  investigation 


at  issuing  final  results  of  review,  the 
Secretary  may  verify  relevant  factual 
infonnation.  This  section  clarifies  whm 
verification  will  occur,  the  contents  of  a 
verification  report,  and  the  procedures 
for  verificatfon. 

(b)  In  general.  (1)  Subject  to  para^ph 
(b)(4)  of  this  section,  the  Secretary  will 
verify  foctual  infonnation  upon  which 
the  Secretary  relies  in: 

(i)  A  final  determinaticm  in  a 
continuation  of  a  previously  suspended 
countervailing  duty  investigation 
(section  704(g)  of  the  Act), 
countervailing  duty  investigation, 
continuation  of  a  previously  suspended 
antidumping  investigaticHi  (section 
705(a)  of  the  Act),  or  antidumping 
investigation: 

(ii)  The  final  results  of  an  expedited 
antidumping  review; 

(iii)  A  revocation  under  section  7Sl(d) 
of  the  Act; 

(iv)  The  final  results  of  an 
administrative  review,  new  shipper 
review,  or  changed  circumstances 
review,  if  the  Secretary  decides  that 
good  cause  for  verification  exists;  and 

(v)  The  final  restilts  of  an 
administrative  review  if: 

(A)  A  domestic  interested  party,  not 
later  than  100  days  after  the^date^of 
publication  of  the  notice  of  initiation  of 
review,  submits  a  written  request  for 
verification;  and 

(B)  The  Secretary  conducted  no 
verification  under  this  paragraph  during 
either  of  the  two  immediately  preceding 
administrative  reviews. 

(2)  The  Secretary  may  verify  foctual 
information  upon  which  the  Secretary 
relies  in  a  proceeding  or  a  segment  of  a 
proceeding  not  specifically  provided  for 
in  paragraph  (b)(1)  of  this  section. 

(3)  If  the  Secretary  decides  that, 
because  of  the  large  number  of  exporters 
or  producers  included  in  an 
investigation  or  administrative  review, 
it  is  impractical  to  verify  relevant 
foctual  information  for  each  person,  the 
Secretary  may  select  and  verify  a 
sample. 

(4)  The  Secretary  may  conduct 
verification  of  a  person  if  that  person 
agrees  to  verification  and  the  Secretary 
notifies  the  govemmoit  of  the  affected 
country  and  that  government  does  not 
object  If  the  person  or  the  government 
objects  to  verification,  the  Secretary  will 
not  conduct  verification  and  may 
disregard  any  or  ail  information 
submitted  by  the  person  in  Esvor  of  use 
of  the  facts  available  under  section  776 
of  the  Act  and  $  351.308. 

(c)  Verification  report  The  Secretary 
will  report  the  methods,  procedures, 
snd  results  of  a  verification  imder  this 
section  prior  to  making  a  final 


determination  in  an  investigBtion  or 
r^uniinp  final  results  in  s  review. 

id)  Procodures  for  verification.  The 
Seoetaiy  will  notify  the  government  of 
the  afEscted  country  that  employees  of 
the  Department  wiU  viait  writh  the 
pMsons  listed  below  in  order  to  verify 
the  accuracy  and  completeness  of 
submitted  factual  information.  The 
notification  will,  where  practicable, 
identify  any  meinhwr  of  tne  verification 
t^»«m  who  is  not  sn  ofllcar  of  the  U.S. 
GovemmenL  As  pert  of  the  verificeticm, 
employees  of  the  Department  will 
request  access  to  all  files,  records,  and 
personnel  which  the  Secretary  considers 
relevant  to  fKtual  information 
stdimittedot 

(1)  Producers,  exporters,  or  importers; 

(2)  Persons  affiliated  with  the  persons 
listed  in  paragraph  (d)(1)  of  this  section, 
vtbate  appUcable; 

(3)  Uniffiliated  purchasers,  or 

(4)  The  government  of  the  affected 
country  as  part  of  verification  in  a 
countervailing  duty  proceeding. 

f361J06   Peieiwilnallensenthe 


(s)  Introduction.  The  Secretary  may 
make  determinations  on  the  basis  of  the 
facts  available  whenever  necessary 
information  is  not  available  on  the 
record,  an  interested  party  or  any  other 
person  withholds  or  fails  to  provide 
infonnation  requested  in  a  timely 
manner  and  in  the  form  required  or 
significantly  impedes  a  proceeding,  or 
the  Secretary  is  tmable  to  verify 
submitted  information.  If  the  Secretary 
finds  that  an  interested  party  "has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  abiUty  to  comply  with  a  request  for 
information,"  the  Secretary  may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  among  the 
fects  otherwise  available.  This  section 
lists  some  of  the  sources  of  information 
upon  which  the  Secretary  may  base  an 
adverse  inference  snd  explains  the 
actions  the  Secretsry  will  take  with 
respect  to  corroboration  ai  information. 

(b)  In  general.  The  Secret^  may 
make  a  determination  under  the  Act  and 
this  part  based  on  the  facts  otherwise 
available  in  accordance  with  section 
776(a)  of  the  Act 

(c)  Adverae  Inferencee.  For  purposes 
of  section  776(b)  of  the  Act,  an  adverse 
infiarence  may  include  reliance  on: 

(1)  Secondary  information,  such  as 
information  derived  from: 

(i)  The  petition: 

(ii)  A  final  determination  in  a 
countervailing  duty  investigation  or  an 
antidumping  investigation; 

(iii)  Any  previous  administrative 
review,  new  shipper  review,  expedited 
antidumping  review,  section  753 
review,  or  section  762  review:  or 


(2)  Any  other  information  placed  on 
the  record. 

(d)  Corrotoration  of  secondary 
infonnation.  Under  section  776(c)  of  the 
Act.  when  the  Secretary  relies  on 
secondary  information,  the  Secretary 
will,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  the  Secretary's  disposal.  Independent 
sources  may  include,  but  are  not  limited 
to,  published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested 
parties  during  the  instant  investigation 
or  review.  Corroborate  means  that  the 
Secretary  will  examine  whether  the 
second^  information  to  be  used  has 
probative  value.  The  fact  that 
corroboration  may  not  be  practicable  in 
a  given  circumstance  will  not  prevent 
the  Secretary  from  applying  an  adverse 
inference  as  appropriate  and  usin^the 
secondary  information  in  question. 

(e)  Use  of  certain  information.  In 
reaching  a  determination  under  the  Act 
and  this  part,  the  Secretary  will  not 
decline  to  consider  information  that  is 
submitted  by  an  interested  party  and  is 
necessary  to  the  determination  but  does 
not  meet  all  the  applicable  requirements 
established  by  the  Secretary  if  the 
conditions  listed  under  section  782(e)  of 
the  Act  are  met. 

§361.300   Writlan  argument 

(a)  Introduction.  Written  argument 
may  be  submitted  during  the  course  of 
an  antidumping  or  countervailing  duty 
proceeding.  This  section  sets  fortii  the 
time  limits  for  submission  of  case  and 
rebuttal  briefs  and  provides  guidance  on 
what  should  be  contained  in  these 
documents. 

(b)  Written  argument.  (1)  In  general. 
In  making  the  final  determination  in  a 
countervailing  duty  investigation  or 
antidumping  investigation  or  the  final 
results  of  an  administrative  review,  new 
shipper  review,  expedited  antidumping 
review,  section  753  review,  or  section 
762  review,  the  Secretary  vrill  consider 
written  arguments  in  case  or  rebuttal 
briefs  filed  within  the  time  limits  in  this 
section. 

(2)  Written  argument  on  request. 
Notwithstanding  paragraph  (b)(1)  of  this 
section,  the  Secretary  may  request 
written  argument  on  any  issue  from  any 
person  or  U.S.  Government  agency  at. 
any  time  during  a  proceeding. 

(c)  Case  brief.  (1)  Any  interested  party 
or  U.S.  Government  agency  may  submit 
a  "case  brief  within: 

(i)  For  a  final  determinatfon  in  a 
cotmtervailing  dufy  investigation  or 
antidumping  investigation.  50  days  aftn 
the  date  of  publication  of  the 


preliminary  determination,  unless  the 
Secretary  alters  this  time  limit;  • 

(ii)  For  the  final  results  of  an 
administrative  review,  new  shipper 
review,  changed  circumstances  review, 
or  section  762  review,  30  days  after  the 
date  of  publication  of  the  preliminary 
results  of  review,  unless  the  Secretary 
alters  the  time  limit;  or 

(iii)  For  the  final  results  of  an 
expedited  antidumping  review,  sunset 
review.  Article  8  violation  review. 
Article  4/ Article  7  review,  or  section 
753  review,  a  date  specified  by  the 
Secretary. 

(2)  The  case  brief  must  present  all 
arguments  that  continue  in  the 
submitter's  view  to  be  relevant  to  the 
Secretary's  final  determination  or  final 
results,  including  any  arguments 
presented  before  the  date  of  publication 
of  the  preliminary  determination  or 
preliminary  results.  As  pari  of  the  case 
brief,  parties  are  encouraged  to  provide 
a  summary  of  the  arguments  not  to 
exceed  five  pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 

(d)  Rebuttal  brief.  (1)  Any  interested 
party  or  U.S.  Government  agency  may 
submit  a  "rebuttal  brieP'  within  five 
days  after  the  time  limit  for  filing  the 
case  brief,  unless  the  Secretary  altera 
Utis  time  limit 

(2)  The  rebuttal  brief  may  respond 
only  to  arguments  raised  in  case  briefs 
and  should  identify  the  arguments  to 
which  it  is  responding.  As  pari  of  the 
rebuttal  brief,  parties  are  encouraged  to 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 


§361^10 

(a)  Introduction.  This  section  sets 
forth  the  procedures  for  requesting  a 
hearing,  indicates  that  the  Secretary 
may  consolidate  hearings,  and  explains 
when  the  Secretary  may  hold  closed 
hearing  sessions. 

(b)  Pte-hearing  conference.  The 
Secretary  may  conduct  a  telephone  pre- 
hearing conference  with  representatives 
of  interested  parties  to  facilitate  the 
conduct  of  the  hearing. 

(c)  Request  for  hearing.  Any 
interested  party  may  request  that  the 
Secretary  hold  a  public  hearing  on 
arguments  to  be  raised  in  case  or 
rebuttal  brieb  within  30  days  after  the 
date  of  publication  of  the  preliminary 
determination  or  preliminary  results  of 
review,  unless  the  Secretary  altera  this 
time  limit,  or  in  a  (Hroceeding  where  the 
Secretary  Mrill  not  issue  a  preliminary 
determination,  not  later  than  a  date 
specified  by  the  Secretary.  To  the  extent 
practicable,  a  party  requesting  a  hearing 
must  identify  arguments  to  be  raised  at 
the  hearing.  At  the  hearing,  ah 


interested  party  may  make  an 
affirmative  presentation  only  on 
arguments  included  in  that  party's  i 
brief  and  may  make  a  rebutul 
presentation  only  on  arguments 
included  in  that  party's  rebuttal  briel 

(d)  Hearings  in  general.  (1)  If  an 
interested  party  submits  a  request  imder 
paragraph  (c)  of  this  section,  the 
Secretary  vvill  hold  a  public  hearing  on 
the  date  stated  in  the  notice  of  the 
Secretary's  preliminary  determination 
or  preliminary  results  of  administrative 
review  (or  otherwise  specified  by  the 
Secretary  in  an  expedited  antidumping 
review),  imless  the  Secretary  altera  the 
date.  Ordinarily,  the  hearing  will  be 
held  two  days  after  the  schmluled  date 
for  submission  of  rebuttal  briefs. 

(2)  The  hearing  is  not  subject  to  5 
U.S.C.  §§  551-559,  and  §  702 
(Administrative  Procedure  Act).  Witness 
testimony,  if  any,  will  not  be  under  oath 
or  subject  to  cross-examination  by 
another  interested  party  or  witness. 
During  the  bearing,  the  chair  may 
question  any  person  or  witness  and  may 
request  persons  to  present  additional 
written  argument 

(e)  Consolidated  hearings.  A(  the 
Secretary's  discretion,  the  Secretary  may 
consolidate  hearings  in  two  or  more 
cases. 

(f)  Closed  hearing  sessions.  An 
interested  party  may  request  a  closed 
session  of  the  hearing  no  later  than  the 
date  the  case  briefs  are  due  in  order  to 
address  limited  issues  during  the  course 
of  the  hearing.  The  requesting  party 
must  identify  the  subjects  to  be 
discussed,  specify  the  amount  of  time 
requested,  and  justify  the  need  for  a 
closed  session  with  respect  to  each 
subject.  If  the  Secretary  approves  the 
request  for  a  closed  session,  only 
authorized  applicants  and  other  persons 
authorized  by  the  regulations  may  be 
present  for  the  closed  session  (see 
§351.305). 

(g)  Transcript  of  hearing.  The 
Secretary  will  place  a  verbatim 
transcript  of  the  hearing  in,  the  public 
and  official  records  of  ^e  proceeding 
and  will  announce  at  the  bearing  how 
interested  parties  may  obtain  copies  of 
the  transcript 

§361.311    CountarvailaWe  subeidy  praetioe 
discovered  durinQ  inveetlgeUon  or  fwlsvt 

(a)  Introduction.  During  the  course  of 
a  countervailing  duty  investigation  or 
rexlew.  Department  officials  may 
discover  or  receive  notice  of  a  practice 
that  appean  to  provide  a 
countervailable  subsidy.  This  section 
explains  when  the  Secretary  will 
examine  such  a  practice. 

(b)  Inclusion  in  pjpceeding.  If  diuing 
a  cotmtervailing  duty  investigation  or  a 
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countarvailing  duty  adiiiiiiistntivv 
toview  the  Secratazy  diacov«fa  • 
{^■ctice  that  appears  to  provide  a 
countervailable  subsidy  %irith  respect  to 
the  subject  mstchandise  and  the 
practice  was  not  alleged  or  examined  in 
the  pinreedii^  or  if.  pursuant  to  section 
775  of  the  Act.  the  Secrstaiy  receives 
notice  from  the  United  States  Trade 
Rsprosentativs  that  a  subsidy  or  subsidy 
program  is  in  violation  of  Article  8  of 
the  Subsidies  Agrsenient.  the  Secretary 
will  ^r^tninm  the  practice,  subsidy,  or 
subsidy  program  if  the  Secretary 
concludes  that  sufBcient  time  remains 
before  the  scheduled  date  for  the  final 
datannination  or  final  results  of  review. 

(c)  Dtfaml  of  examixtation.  If  the 
Secretary  concludes  that  insufficient 
Hmo  remaiiu  befoce  the  scheduled  date 
far  the  final  determination  or  final 
issuhs  of  review  to  examine  the 
practice,  subsidy,  or  subsidy  program 
described  in  peragraph  (b)  of  this 
MCtiim.  tbs  SecrM^  will: 

(1)  During  an  investigstion.  allow  the 
petitioner  to  withdraw  the  petition 
without  prejudice  and  resubmit  it  with 
an  allegation  with  regard  to  the  newly 
discovered  practice,  subsidy,  or  subsidy 
proBam;or 

(2)  DuriiM  an  investigation  at  review, 
dadhr  con^deration  of  the  newly 
discovsnd  practice,  subsidy,  cv  subsidy 
program  until  a  subsequent 
administrative  review,  if  any. 

(d)  Notice.  The  Secretary  will  notify 
the  parties  to  the  proceeding  of  any 
pfw^ce  the  Secretary  discovers,  or  sny 
rabsidy  or  subsidy  program  with  respect 
to  which  the  Secretary  receives  notice 
from  the  United  SUtes  Trade 
Repreeentative.  and  whether  or  not  it 
wiU  be  inchided  in  the  than  ongoing 
proceeding 

(a)  ihtroductfon.  The  URAA  provides 
for  opportunity  far  comment  by 
consumer  organisations  snd  industrial 
ussss  on  matters  relevant  to  a  particular 
datarminatimi  of  dumping, 
subsidisation,  or  infuiy.  This  section 
indicates  undin  what  drcumstancea 
such  persons  may  submit  relevant 
information  and  argument 

(b)  Oppoftunily  to  mibmH  nhvant 
infonnation  and  aigutnanL  hi  an 
antidumping  or  countervailing  duty 
proceeding  under  title  VII  of  the  Act  and 
this  part,  an  industrial  user  of  the     • 
subject  merchandise  or  a  rvpreesntathra 
consumer  orgsnisation,  as  deecribed  in 
section  777(h)  of  the  Act.  may  submit 
relevant  factual  information  and  written 
argument  to  the  Department  undsr 
paragraphs  (b).  (cXD.  snd  (cX3)  of 

i  351301  and  paraps^  (c)  and  (d)  of 


S  351.300  concerning  dumping  or  a 
countervailable  subsidy.  All  such 
(ubmissions  must  be  filed  in  accordance 
with  S  351.303. 

(c)  BuBinen  proprietary  infbanatkm. 
Persons  described  in  paragraph  (b)  of 
this  section  may  request  business 
proprietary  treatment  of  information 
under  §  351.304.  but  will  not  be  granted 
access  under  $  351.305  to  business 
proprietary  infonnation  submitted  by 
other  persons. 

ofEjiport 


facility  as  being  the  "original  place  of 
shipment  However,  where  the  Secretary 
bases  export  price,  eonstructed  export 
price,  at  normal  value  on  a  sale  by  an 
unaffiliated  reseller,  the  Secretary  may 
treat  the  original  place  from  which  the 
reaollor  shipped  me  merchandise  as  the 
"original  puce  of  shipment" 

(2TlVafeiiousing.  llie  Secretary  will 
consider  warehousing  expenses  that  era 
incurred  after  the  subset  merchandise 
or  foreign  like  product  leeves  the 
original  place  of  shipment  as  movement 


1381.401    In, 

(a)  Introduction.  In  gsnsral  terms,  an 
antidumping  analysis  involves  s 
comparison  of  export  price  or 
constructed  export  price  in  the  United 
States  with  normal  value  in  the  foreign 
market  This  section  establishes  certain 
gmeial  rules  that  apply  to  the 
calculation  of  export  price,  constructed 
export  price  and  nonnal  value.  [See 
•ection  772.  section  773.  and  section 
773AoftheAct) 

(b)  AdfuMtmentB  in  general.  In  making 
adjustments  to  export  price,  constructed 
export  price,  or  normel  value,  the 
Seoetary  will  adhere  to  the  following 
principles: 

(1)  The  interested  party  that  U  in 
possession  of  the  relevant  information 
has  the  burden  of  establishing  to  the 
satisfaction  of  the  Secretary  the  amount 
and  nature  of  a  particular  adjustment; 

mnA 

(2)  The  Secretary  will  not  double- 
count  adjustments. 

(c)  Uee  of  price  net  of  price 
adjustments.  In  caloilating  export  price, 
constructed  export  price,  snd  nonnal 
value  [when  normal  value  is  based  on 
price),  the  Secretary  wiU  use  a  price  that 
is  net  of  any  price  adjustment  as 
defined  in  §  351.102(b).  that  is 
leasonahhr  attributable  to  the  subject 
merchanmse  or  the  foreign  like  product 
(whichever  is  spplicable). 

(d)  Delayed  payment  or  pie-payment 
of  expenses,  Wbaie  coat  is  die  basU  far 
determining  the  smount  of  an 
adjustment  to  export  price,  constructed 
export  price,  or  nonnal  value,  the 
Secretary  will  not  factor  in  any  delayed 
payment  or  pre-payment  of  expenses  by 
the  exporter  or  producer. 

(e)  Adfustmettts  for  movemait 
expenses.  (1)  Original  place  of 
shipment  In  "»*^<"g  adjustments  for 
movement  expanses  to  sstahliih  export 
price  or  cons^ucted  export  price  under 
section  772(cX2XA)  of  the  Act  or 
normal  value  under  section 
773(aX0XBXii)  of  die  Act  die  Secretary 
normally  will  considsr  the  productioo 


V^Tnatment  of  affiliated  producers 
in  antidumping  proceeding^.  (1)  In 
general.  In  an  antidumping  proceeding 
under  this  part,  the  Secretary  will  treat 
two  or  more  afifiliated  producers  as  a 
single  entity  where  those  producers 
have  production  facilities  for  similar  or 
identic^  products  that  would  not 
requin  simstantial  retooling  of  either 
facility  in  order  to  restructure 
manufacturing  priorities  and  the 
Secretary  concludes  that  there  is  a 
significant  potential  for  the 
manipulation  of  price  or  production. 

(2)  Significant  potential  for 
manipulation.  In  identifying  a 
significant  potratial  for  the 
manipulation  of  price  or  production,  the 
factors  the  Secretary  may  consider 
include: 
(i)  The  level  of  common  ownership; 
(ii)  The  extent  to  which  managerial 
employees  or  board  members  of  one 
firm  sit  on  the  board  of  directors  of  an 
affiUated  firm;  and 

(ill)  Whether  operatfons  are 
intertwined,  such  as  through  the  sharing 
of  sales  infonnation.  involvement  in 
production  and  pridng  decisions,  the 
fharing  of  facilities  or  employees,  or 
simificant  transactions  between  the 
affiliated  producers. 

(g)  Allocation  of  expenses  and  price 
adfustments.  (I)  In  gumal.  The 
Secretary  may  consider  allocated 
expenses  and  price  adjustments  when 
transaction-specific  reporting  is  not 
faasible,  provided  the  Secretary  is 
satisfied  that  the  allocation  method  used 
does  not  cause  inaccuracies  or 
distortions. 

(2)  Reporting  allocated  expenses  and 
price  adjustanrnts.  Any  party  seeking  to 
report  an  expense  or  a  price  adjustment 
on  an  allocated  basis  must  demonstrate 
to  the  Secretary's  satisfaction  that  the 
allocation  is  calculated  on  as  specific  a 
heals  as  is  faasible.  and  must  explain 
why  the  allocation  methodology  used 
does  not  cause  inaccnradaa  or 

(3)  Feasibility.  In  determining  the 
faasibility  of  transaction-specific 
reporting  or  whsther  an  allocation  is 
csdculated  on  as  specific  a  baala  aa  la 


fsasible.  the  Secretary  will  take  into 
account  the  records  maintained  by  the 
party  in  question  in  the  ordinary  course 
of  its  business,  as  well  as  such  factors 
as  the  nonnal  accounting  practices  in 
the  country  and  industry  in  question 
and  the  number  of  sales  made  by  the 
party  during  the  period  of  investigation 
or  review. 

(4)  Expenses  and  price  adjustments 
relating  to  merchandise  not  subject  to 
the  proceeding.  The  Secretary  will  not 
reject  an  allocation  method  solely 
because  the  method  includes  expenses 
incurred,  or  price  adjustments  made, 
with  respect  to  sales  of  merchandise  ' 
that  does  not  constitute  subject 
merchandise  or  a  foreign  like  product 
(whichever  is  applicable). 

(h)  Treatment  of  subcontractors 
("tolling"  operations).  The  Secretary 
will  not  consider  a  toller  or 
subcontractor  to  be  a  manufacturer  or 
producer  where  the  toller  or 
subcontractor  does  not  acquire 
ownership,  and  does  not  control  the 
relevant  sale,  of  the  subject  merchandise 
or  foreign  like  product. 

(i)  Date  of  sale.  In  identifying  the  date 
of  sale  of  the  subject  merchandise  or  - 
foraign  like  product,  the  Secretary 
normally  will  use  the  date  of  invoice,  as 
recorded  in  the  exporter  or  producer's 
records  kept  in  the  ordinary  course  of 
business.  However,  the  Seoetary  may 
use  a  date  other  than  the  date  of  invoice 
if  the  Secretary  is  satisfied  that  a 
different  date  better  reflects  the  date  on 
which  the  exporter  or  producer 
establishes  the  material  terms  of  sale. 

§881.408   CatetiMlon  of  eipof t  priee  and 


(a)  Introduction.  In  order  to  establish 
export  price,  constructed  export  price, 
and  normal  value,  the  Secretary  must 
make  certain  adjustments  to  the  price  to 
the  unaffiliated  purchaser  (often  called 
the  "starting  price")  in  both  the  United 
States  and  foreign  markets.  This 
regtilation  clarifies  how  the  Secretary 
will  make  certain  of  the  adjustments  to 
the  starting  price  in  the  United  States 
that  are  required  by  section  772  of  the 
Act 

(b)  Additional  adjustments  to 
constructed  export  price.  In  establishing 
constructed  export  price  under  section 
772(d)  of  the  Act,  the  Secretary  will 
make  adjustments  for  expenses 
associated  with  commercial  activities  in 
the  United  States  that  relate  to  the  sale 
to  an  unaffiliated  purchaser,  no  matter 
where  or  when  paid.  The  Secretary  will 
not  make  an  adjustment  for  any  expense 
that  is  related  solely  to  the  sale  to  an 
affiliated  importer  in  the  United  States. 
although  the  Secretary  may  make  an 


adjustment  to  normal  value  for  such 
expenses  under  section  773(aX6)(CXiii) 
of  the  Act 

(c)  Special  rule  for  merchandise  with 
value  added  after  importation.  (1) 
Merchandise  imported  by  affiliated 
persons.  In  applying  section  772(e)  of 
the  Act.  merchandiM  imported  b^  and 
value  added  by  a  person  affiliated  with 
the  exporter  or  producer  includes 
merchandise  imported  and  value  added 
for  the  account  of  such  an  affiliated 
person. 

(2)  Estimation  of  value  added.  The 
Secretary  normally  will  determine  that 
the  value  added  in  the  United  States  by 
the  affiliated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise  if  the  Secretary  estimates 
the  value  added  to  be  at  least  65  percent 
of  the  price  charged  to  the  first 
unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States.  The  Secretary  normally  will 
estimate  the  value  added  based  on  the 
difiiarence  between  the  price  charged  to 
the  first  unaffiliated  purchaser  for  the 
merchandise  as  sold  in  the  United 
States  and  the  price  paid  for  the  subject 
merchandise  l^  the  affiliated  person. 
The  Secretary  normally  will  base  this 
determination  on  averages  of  the  prices 
and  the  value  added  to  the  subject 
merchandise. 

(3)  Determining  dumping  margins. 
For  purposes  of  oetennining  dumping 
margins  under  paragraphs  (1)  and  (2)  of 
section  772(e)  of  the  Act,  the  Secretary 
may  use  the  weighted-average  dumping 
margins  calculated  on  sales  of  identical 
or  other  subject  merchandise  sold  to 
unaffiliated  persons. 

(d)  Special  rule  for  detemdning  profit. 
This  paragraph  sets  forth  rules  for 
calculating  profit  in  establishing 
constructed  export  price  under  section 
772(f)  of  the  Act 

(1)  Basis  for  total  expenses  and  total 
actual  profit  In  calculating  total 
expenses  and  total  actual  profit,  the 
Secretary  normally  will  use  the 
aggregate  of  expenses  and  profit  for  all 
subject  merchandise  sold  in  the  United 
States  and  all  foreign  like  products  sold 
in  the  exporting  country,  including  sales 
that  have  been  disregarded  as  being 
below  the  cost  of  production.  [See 
section  773(b)  of  the  Act  (sales  at  less 
than  cost  of  production).) 

(2)  Use  of  financial  reports.  For 
purposes  of  determining  profit  imder 
section  772(dX3)  of  the  Act.  the 
Secretary  may  rely  on  any  appropriate 
financial  reports,  including  public, 
audited  financial  statements,  or 
equivalent  financial  reports,  and 
internal  financial  reports  prepared  in 
the  ordinary  course  of  business. 


(3)  Voluntary  reporting  of  costs  of 
production.  The  Secretary  will  not 
require  the  reporting  of  costs  of 
production  solely  for  purposes  of 
determining  the  amount  of  profit  to  be 
deducted  from  the  constructed  export 
price.  The  Secretary  will  base  the 
caloilation  of  profit  on  costs  of 
production  if  such  costs  are  reported 
voluntarily  by  the  date  established  by 
the  Secretary,  and  provided  that  it  is 
practicable  to  do  so  and  the  costs  of 
production  are  verifiable. 

(e)  Treatment  of  payments  between 
affiliated  persons.  Where  a  person 
affiliated  with  the  exporter  or  producer 
incurs  any  of  the  expenses  deducted 
from  constructed  export  price  und» 
section  772(d)  of  the  Act  and  is 
reimbursed  for  such  expenses  by  the 
exporter,  producer  or  other  affiliate,  the 
Secretary  normally  will  make  an 
adjustment  based  on  the  actual  cost  to 
the  affiliated  person.  If  the  Secretary  is 
satisfied  that  information  regarding  the 
actiial  cost  to  the  affiliated  person  is 
imavailable  to  the  exporter  or  producer, 
the  Secretary  may  determine  the  amount 
of  the  adjustment  on  any  other 
reasonable  basis,  including  the  amount 
of  the  reimbursement  to  the  affiliated 
person  if  the  Secretary  is  satisfied  that 
such  amount  reflects  the  amount 
usually  paid  in  the  market  under 
consideration. 

(f)  Reimbursement  of  antidumping 
duties  and  countervailing  duties.  (1)  In 
general,  (i)  In  calculating  the  export 
price  (or  the  constructed  export  price), 
the  Secretary  will  deduct  the  amount  of 
any  antidumping  duty  or  countervailing 
duty  which  the  exporter  or  producer    « 

(A)  Paid  directiy  on  behafr  of  the 
importer;  or 

(B)  Reimbursed  to  the  importer. 

(ii)  The  Secretary  will  not  deduct  the 
amount  of  any  antidumping  duty  or 
countervailing  duty  paid  or  reimbursed 
if  the  exporter  or  producer  granted  to 
the  importer  before  initiation  of  the 
antidumping  investigation  in  question  a 
warranty  of  noiupplicability  of 
antidumping  duties  or  countervailing 
duties  with  respect  to  subject 
merchandise  which  was: 

(A)  Sold  before  the  date  of  publication 
of  the  Secretary's  order  applicable  to  the 
merchandise  in  question;  and 

(B)  Exported  before  the  date  of 
publication  of  the  Secretary's  final 
antidumping  determination. 

(iii)  Ordinarily,  under  paragraph 
(fKl)(i)  of  this  section,  the  Secretary  will 
deduct  the  amount  reimbursed  only 
once  in  the  calculation  of  the  export 
price  (or  constructed  export  price). 

(2)  Cmtificate.  The  imp<Hter  must  file 
prior  to  liquidation  a  certificate  in  the 


UMI 


27411 


Fatanl 


./Vol  62,  No.  ^  /  Mogday.  May  19..  1997  /  Rules  and  Regulatibns  _   .. 


Federal  Eegiatar  /  Vol.  62.  No.  96  /  Monday.  May  19.  1997  /  Rules  and  Regulations         27413 


following  fonn  with  the  appropriate 
District  Director  of  Customs: 

I  h«nby  certify  that  I  (have)  (hava  not) 
entared  into  any  agraamant  or  undemanding 
tor  tba  payment  or  for  the  refunding  to  me, 
by  tlie  manufacturer,  producer,  teller,  or 
exporter,  of  all  or  any  part  of  the 
antidumpii^  dutiea  or  countervailing  dutiaa 
■unMnii  upon  the  following  imptxtationa  of 
(commodify)  from  (country):  (List  entry 
numbers)  which  have  been  purchased  on  or 
alter  (date  of  publication  of  antidumping 
notice  suspending  liquidation  in  tba  Paoaral 
lagialar)  or  purchMed  before  (same  date)  but 
exported  on  or  after  (date  of  final 
determination  of  salaa  at  less  than  hir  value). 

(3)  Presumption.  The  Secretary  may 
prestune  from  an  importer's  failure  to 
file  the  certificate  required  in  paragraph 
(fX2)  of  this  section  that  the  exporter  or 
producer  paid  or  reimbursed  the 
antidumping  duties  or  countervailing 
duties. 


I3S1.403 


1381.404 


oimamertieliobe 


(a)  introduction.  This  section  clarifies 
when  the  Secretary  may  use  offers  for 
sale  in  determining  normal  value. 
Additionally,  this  section  clarifies  the 
authority  of  the  Secretary  to  use  sales  to 
or  through  an  affiliated  party  as  a  basis 
for  normal  value.  (See  section  773(aH5) 
of  the  Act  (indirect  sales  or  offers  for 
sale).) 

(b)  Sales  and  offers  for  sale.  In 
calculating  nomul  value,  the  Secretary 
normally  will  consider  offers  for  sale 
only  in  the  absence  of  sales  and  only  if 
the  Secretary  concludes  that  acceptance 
o|  the  offer  can  be  reasonably  expected. 

(c)  Sales  to  an  affiliated  party.  If  an 
exporter  or  producer  sold  the  foreign 
like  product  to  an  affiliated  party,  die 
Secretary  may  calculate  normal  value 
based  on  that  sale  only  if  satisfied  that 
the  price  is  comparable  to  the  price  at 
which  the  exporter  or  producer  sold  the 
foreign  like  product  to  a  person  who  is 
not  affiliated  with  the  seller. 

(d)  Sales  through  an  affiliated  party. 
If  an  exporter  or  producer  sold  the 
foreign  like  product  through  an 
affiliated  party,  the  Secretary  may 
calculate  normal  value  based  on  the  sale 
by  such  affiliated  party.  However,  the 
Secretary  normally  will  not  calculate 
normal  value  based  on  the  sale  by  an 
affiliated  party  if  sales  of  the  foreign  like 
product  by  an  exporter  or  producer  to 
affiliated  parties  account  for  less  than 
five  percent  of  the  total  value  (or 
quantity)  of  the  exporter's  or  producer's 
sales  of  the  foreign  like  product  in  the 
market  in  question  or  if  sales  to  the 
affiliated  party  are  comparable,  as 
defined  in  paragraph  (c)  of  this  section. 


(a)  Introduction.  Although  in  most 
circumstances  sales  of  the  foreign  like 
pnxluct  in  the  home  market  are  the 
most  appropriate  basis  for  determining 
normal  value,  section  773  of  the  Act 
also  permits  use  of  sales  to  a  third 
country  or  constructed  value  as  the 
basis  for  normal  value.  This  section 
clarifies  the  rules  for  determining  the 
basis  for  normal  value. 

(b)  Determination  of  viable  ma^cet.  (1) 
In  general.  The  Secretary  will  consider 
the  exporting  country  or  a  third  cotmtry 
as  constituting  a  viable  market  if  the 
Secretary  is  satisfied  that  sales  of  the 
foreign  like  product  in  that  cotmtry  are 
of  stifficient  quantity  to  fonn  the  biaait 
of  normal  value. 

(2)  Sufficient  quantity.  "Sufficient 
quantity"  normally  means  that  the 
aggregate  quantity  (or,  if  quantity  is  not 
appropriate,  value) ,of  the  foreign  like 
product  sold  by  an  exporter  or  producer 
in  a  coimtry  is  S  percent  or  more  of  the 
aggregate  quantity  (or  value)  of  its  sales 
of  the  subject  merchandise  to  the  United 
States. 

(c)  Ckilculation  of  price-based  normal 
value  in  viable  market.  (1)  In  general. 
Subject  to  paragraph  (c)(2)  of  this 
section: 

(i)  If  the  exporting  coimtry  constitutes 
a  viable  market,  the  Secretary  will 
calculate  normal  value  on  the  basis  of 
price  in  the  exporting  country  [see 
section  773(a)(l)(B)(i)  of  the  Act  (price 
used  for  determining  normal  value)):  or 

(ii)  If  the  exporting  country  does  not 
constitute  a  viable  market,  but  a  third 
coimtry  does  constitute  a  viable  market, 
the  Secretary  may  calculate  normal 
value  on  the  basis  of  price  to  a  third 
cotmtry  (see  section  773(a)(l)(B)(ii)  of 
the  Act  (use  of  third  country  prices  in 
determining  normal  value)). 

(2)  Exception.  The  Secretary  may 
decline  to  calculate  normal  value  in  a 
particular  market  imder  paragraph  (c)(1) 
of  this  section  if  it  is  established  to  the 
satisfaction  of  the  Secretary  that: 

(i)  In  the  case  of  the  exporting  cotmtiy 
or  a  third  coimtry.  a  particular  market 
situation  exista  tiiat  does  not  permit  a 
proper  comparison  with  the  export  price 
or  constructed  export  price  (see  section 
773(aKl)(B)(u)(ffl)  or  section 
773(a)(l)(CXiii)  of  the  Act);  or 

(ii)  In  the  case  of  a  third  country,  the 
price  is  not  representative  [see  section 
773(a)(l)(B)(u)(I)  of  the  Act). 

(d)  Allegations  concerning  market 
viability  and  the  basis  for  determiiung  a 
price-based  normal  value.  In  an 
antidumping  investigation  or  review, 
allegations  regarding  market  viability  or 
the  exceptions  in  paragraph  (cH2)  of  this 
section,  must  be  ^ed,  with  all 


supporting  factual  information,  in 
accordance  with  §  351.301(d)(1). 

(e)  Selection  of  third  country.  For 
purpoaea  of  calculating  normal  value 
besed  on  prices  in  a  third  country, 
where  prices  in  more  than  one  third 
cotmtry  satisfy  the  criteria  of  section 
773(a)(l)(B)(u)  of  the  Act  and  Uiis 
section,  the  Secretary  generally  vrill 
select  the  third  country  based  on  the 
following  criteria: 

(1)  The  foreign  like  product  exported 
to  a  particular  third  country  is  more 
similar  to  the  subject  merchandise 
exported  to  the  United  States  than  is  the 
fbrrign  like  product  exported  to  other 
third  countries; 

(2)  The  volume  of  sales  to  a  particular 
third  country  is  largn  than  the  volume 
of  sales  to  other  third  countries; 

(3)  Such  other  facton  as  the  Secretary 
considen  approprtate. 

(f)  Third  country  sales  and 
constructed  value.  The  Secretary 
normally  will  calculate  normal  value 
based  on  sales  to  a  third  country  rather 
than  on  constructed  value  if  adequate 
information  is  available  and  verifiable 
[see  section  773(a)(4)  of  the  Act  (use  of 
constructed  value)). 


(2)  Under  section  773(e)(2)(B)  of  the 
Act,  "foreign  country"  meens  the 
country  in  which  the  merchandise  is 
produced. 


1361.406    CateuMion  of  normal ' 
besed  on  oonatnidsd  venie. 

(a)  Introduction.  In  certain 
circumstances,  the  Secretary  may 
determine  normal  value  by  constructing 
a  value  based  on  the  cost  of 
manufacture,  selling  general  and 
administrative  expenses,  and  profit.  The 
Secretary  may  use  constructed  value  as 
the  basis  for  normal  value  where: 
neither  the  home  maricet  nor  a  third 
country  market  is  viable;  sales  below  the 
cost  of  production  are  disregarded;  sales 
outside  the  ordinary  course  of  trade,  or 
sales  the  prices  of  which  are  otherwise 
unrepresentative,  are  disregarded;  sales 
used  to  establish  a  fictitious  market  are 
disregarded;  no  contemporaneous  sales 
of  comparable  merchandise  are 
available;  or  in  other  circumstances 
where  the  Secretary  determines  that 
home  market  or  third  cotmtry  prices  are 
inappropriate.  [See  section  773(e)  and 
section  773(f)  of  the  Act.)  This  section 
clarifies  the  meaning  of  certain  terms 
relating  to  constructed  value. 

(b)  Profit  and  selling,  general,  and 
admirtistrative  expenses.  In  determining 
the  amount  to  be  added  to  constructed 
value  for  profit  and  for  selling,  general, 
and  administrative  expenses,  the 
following  rules  will  apply: 

(1)  Under  section  773(e)(2)(A)  of  the 
Act,  "foreign  country"  means  the 
country  in  which  the  merchandise  is 
produced  or  a  third  country  selected  by 
the  Secretary  under  §  351.404(e),  as 
appropriate. 


f3B1 .406   Cateuialion  of  normal 
aelea  era  made  al  laea  then  ooetof 

(a)  Introduction.  In  determining 
normal  value,  the  Secretary  may 
disregard  sales  of  the  foreign  like 
product  made  at  prices  that  are  less  than 
the  cost  of  production  of  that  product 
However,  such  sales  will  be  disregarded 
only  if  they  are  made  within  an 
extended  period  of  time,  in  substantial 
quantities,  and  are  not  at  prices  which 
permit  recovery  of  costs  vvithin  a 
reasonable  period  of  time.  [See  section 
773(b)  of  the  Act.)  This  section  clarifies 
the  meaning  of  the  term  "extended 
period  of  time"  as  used  in  the  Act 

(b)  Extended  period  of  time.  The 
"extended  period  of  time"  under  section 
773(b)(1)(A)  of  the  Act  normally  will 
coincide  with  the  period  in  which  the 
sales  under  consideration  for  the 
determination  of  normal  value  wen 
made. 

1361.407   Calcuiallon  of  oonstrudad  value 
ana  uuei  oi  pfwniciNNi. 

(a)  Introduction.  This  section  seta 
forth  certain  rules  that  are  common  to 
the  calculation  of  constructed  value  and 
the  cost  of  production.  [See  section 
773(f)  of  the  Act) 

(b)  Determination  of  value  under  the 
major  input  rule.  For  purposes  of 
section  773(f)(3)  of  the  Act.  the 
Secretary  nomudly  will  determine  the 
value  of  a  mafor  input  purchased  from 
an  affiliated  person  based  on  the  higher 
of: 

(1)  The  price  paid  by  the  exporter  or 
producer  to  the  affiliated  person  for  the 
major  input; 

(2)  The  amoimt  usually  reflected  in 
sales  of  the  major  input  in  the  market 
under  consideration;  or 

(3)  The  cost  to  the'affiliated  person  of 
producing  the  major  input. 

(c)  Allocation  of  costs.  In  determining 
the  appropriate  method  for  allocating 
costa  among  producta,  the  Secretary 
may  take  into  account  production 
quantities,  relative  sales  values,  and 
other  quantitative  and  qualitative  facton 
associated  with  the  manufacture  and 
sale  of  the  subject  merchandise  and  the 
foreign  like  product 

(d)  Startup  costs.  (1)  In  identifying 
startup  operations  under  section 
773(fXlXC)(U)  of  the  Act: 

(i)  "New  production  facilities" 
includes  the  substantially  complete 
retooling  of  an  existing  plant 
Substantially  complete  retooling 
involves  the  replacement  of  nearly  all 


production  machinery  or  die  equivalent 
rriniilding  of  existing  machinery. 

(ii)  A  "new  product**  is  one  requiring 
substantial  additional  investment 
including  producta  which,  though  sold 
under  an  codsting  nameplate,  involve 
the  complete  revamping  or  redesign  of 
the  product  Routine  model  year 
changes  will  not  be  considered  a  new 
product 

(iii)  Mere  improvementa  to  existing 
producta  or  ongoing  improvementa  to 
existing  facilities  will  not  be  considered 
startup  operations. 

(iv)  An  expansion  of  the  capacity  of 
an  existing  production  line  will  not 
qualify  as  a  startup  operation  unless  the 
expansion  constitutes  such  a  nugor 
undertaking  that  it  requires  the 
construction  of  a  new  facility  and 
resulto  in  a  depression  of  production 
levels  due  to  technical  facton  assodated 
with  the  initial  phase  of  commercial 
production  of  the  expanded  facilities. 

(2)  In  identifying  the  end  of  the 
startup  period  under  clauses  (ii)  and  (iii) 
of  section  773(f)(1)(C)  of  the  Act 

(i)  The  attainment  of  peak  production 
levels  will  not  be  the  standard  for 
identifying  the  end  of  the  startup 
period,  because  the  startup  period  may 
end  well  before  a  company  achieves 
optimum  capacity  utilization. 

(ii)  The  startup  period  will  not  be 
extended  to  cover  improvementa  and 
cost  reductions  that  may  occur  aver  the 
entire  life  cycle  of  a  product 

(3)  In  determining  when  a  producer 
reaches  commercial  production  levels 
under  section  773(f)(l)(C)(ii)  of  the  Act: 

(i)  The  Secretary  will  consider  the 
actual  production  experience  of  the 
merchandise  in  question,  measuring 
production  on  the  basis  of  unite 
processed. 

(ii)  To  the  extent  necessary,  the 
Secretary  will  examine  facton  in 
addition  to  those  specified  in  section 
773(fKl)(C)(ii)  of  the  Act,  including 
historical  data  reflecting  the  same 
producer's  or  other  producere' 
experiences  in  producing  the  same  or 
similar  producta.  A  producer's  * 
projections  of  fiitiue  volume  or  cost  vdll 
be  accorded  litUe  weight 

(4)  In  making  an  adjustment  for 
startup  operations  under  section 
773(fNl)(C)(iU)  of  the  Act 

(i)  llie  Secretary  will  determine  the 
duration  of  the  startup  period  on  a  case- 
by-case  basis. 

(ii)  The  difference  between  actual 
costa  and  the  costa  of  production 
calculated  for  startup  costa  will  be 
amortized  over  a  reasonable  period  of 
time  subsequent  to  the  startup  period 
over  the  life  of  the  product  or 
machinery,  as  appropriate. 


(iii)  The  Secretary  will  consider  unit 
production  costa  to  be  items  such  as 
depredation  of  equipment  and  plant, 
labor  costa,  insurance,  rent  and  lease 
expenses,  material  costa,  and  factory 
overhead.  The  Secretary  will  not 
consider  sales  expenses,  such  as 
advertising  costa,  or  other  general  and 
administrative  or  non-production  costa 
(such  as  graeral  research  and 
development  costa),  as  startup  costs. 

(361.406   CatouMlon  of  normal 


(a)  Introduction.  In  identifying 
dumping  from  a  nonmaiket  economy 
country,  the  Secretary  normally  will 
calculate  normal  value  by  valuing  the 
nonmaiket  economy  producen'  facton 
of  production  in  a  muket  economy 
country.  [See  section  773(c)  of  the  Act) 
This  section  clarifies  when  and  how  this 
special  methodology  for  nonmarket 
economies  will  be  applied. 

(b)  Economic  Comparability.  In 
detnmining  whether  a  country  is  at  a 
level  of  economic  development 
comparable  to  the  nonmarket  economy 
under  section  773(c)(2)(B)  or  section 
773(cH4KA)  of  the  Act,  the  Secretary 
will  place  primary  emphasis  on  per 
capita  GDP  as  the  measure  of  economic 
comparabilify. 

(c)  Via7uatJon  of  Factors  of  Production. 
For  purposes  of  valuing  the  facton  of 
production,  general  expenses,  profit 
and  the  cost  of  containen,  coverings, 
and  other  expenses  (refsrred  to 
collectively  as  "facton")  under  section 
773(c)(1)  of  the  Act  Uie  following  rules 
will  apply: 

(1)  Information  used  to  value  factors. 
The  Secretary  normally  will  use 
publidy  avaUable  infatmation  to  value 
facton.  However,  where  a  factor  is 
purchased  from  a  market  economy 
supplier  and  paid  for  in  a  market 
economy  currency,  the  Secretary 
normally  will  use  the  price  paid  to  the 
market  economy  supplier.  In  those 
instances  where  a  portion  of  the  factor 
is  purchased  from  a  market  economy 
supplier  and  the  remainder  from  a 
noiunarket  economy  supplier,  the 
Secretary  normally  will  value  the  factor 
using  the  price  paid  to  the  nuuket 
economy  supplier. 

(2)  Valuation  in  a  single  coimtry. 
Except  for  labor,  as  provided  in 
paragraph  (dK3)  of  this  section,  the 
Secretary  normally  will  value  all  factcxs 
in  a  sin^e  surrogate  country. 

(3)  Lalx)r.  For  labor,  the  Secretary  will 
use  regression-based  wage  rates 
reflective  of  the  observed  relationship 
between  wages  and  national  income  in 
market  economy  coimtries.  The 
Secretary  will  calculate  the  wage  rate  to 
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be  applied  in  nonmarket  economy 
proceedings  each  year.  The  calculation 
¥vill  be  based  on  current  data,  and  will 
be  made  available  to  the  public. 

(4)  Manufacturing  overhead,  general 
expenses,  and  profit.  For  manufacturing 
overhead,  general  expenses,  and  profit, 
the  Secretary  normally  will  use  non- 
proprietary information  gathered  from 
producers  of  identical  or  comparable 
merchandise  in  the  siurogate  country. 

I961.4M    DWtwancaa  In quanW— . 

(a)  Introduction.  Because  the  quantity 
of  merchandise  sold  may  affect  the 
price,  in  comparing  export  price  or 
constructed  export  price  with  normal 
value,  the  Secretary  will  make  a 
reasonable  allowance  for  any  difference 
in  quantities  to  the  extent  the  Secretary 
is  satisfied  that  the  amount  of  any  price 
differential  (or  lack  thereof)  is  wholly  or 
partly  due  to  that  difference  In 
ouantities.  (See  section  773(a)(6)(C)(i)  of 
die  Act) 

(b)  Sales  with  quantity  discounts  in 
calculating  norwal  value.  The  Secretary 
normally  will  calculate  normal  value 
based  on  sales  with  quantity  discoimts 
only  if:. 

(1)  During  the  period  examined,  or 
during  a  more  representative  period,  the 
exporter  or  producer  granted  quantity 
discounts  of  at  least  the  same  magnitude 
on  20  percent  or  more  of  sales  of  the 
foreign  like  product  for  the  relevant 
coun^;  or 

(2)  lue  exporter  or  producer 
demonstrates  to  the  Secretary's 
satisfaction  that  the  discounts  reflect 
savings  specifically  attributable  to  the 
production  of  the  difiierent  quantities. 

(c)  Sales  with  quantity  discounts  in 
calculating  weighted-average  normal 
value.  If  the  exporter  or  producer  does 
not  satisfy  the  conditions  of  paragraph 
(b)  of  this  section,  the  Secretary  will 
calculate  normal  value  based  on 
weighted-average  prices  that  include 
sales  at  a  discount 

(d)  Price  lists.  In  determining  whether 
a  discount  has  been  granted,  the 
existence  or  lack  of  a  published  price 
list  reflecting  such  a  discount  will  not 
be  controlling.  Ordinarily,  the  Secretary 
will  give  weight  to  a  price  list  only  if. 
in  the  line  of  trade  and  market  under 
consideration,  the  exporter  or  producer 
demonstrates  that  it  has  adhered  to  its 
price  list 

(e)  Relationship  to  level  of  trade 
adjustment.  If  adjustments  are  claimed 
for  both  difiisrences  in  quantities  and 
difbrences  in  level  of  trade,  the 
Secretary  will  not  make  an  adjustment 
for  differences  in  qtiantities  unless  the 
Secretary  is  satisfied  that  the  effect  on 
price  comparability  of  differences  in 
quantities  has  bean  identified  and 


established  separately  fit)m  the  effect  on 
price  comparability  of  differences  in  the 
levels  of  trade. 

1361.410    DWIswncea  m  tJiC4inistanee»  ol 


(a)  Introduction.  In  calculating  normal 
value  the  Secretary  may  make 
adjustments  to  accotmt  for  certain 
differences  in  the  circumstances  of  sales 
in  the  United  States  and  foreign 
markets.  (See  section  773(a)(6)(C)(iii)  of 
the  Act)  This  section  clarifies  certain 
terms  used  in  the  statute  regarding 
circumstances  of  sale  adjustments  and 
describes  the  adjustment  when 
commissions  are  paid  only  in  one 
market 

(b)  In  general.  With  the  exception  of 
the  allowance  described  in  paragraph  (e) 
of  this  section  concerning  commissions 
paid  in  only  one  market,  the  Secretary 
will  make  circumstances  of  sale 
adjustments  under  section 
773(a)(6)(C)(iii)  of  the  Act  only  for  direct 
selling  expenses  and  assumed  expenses. 

(c)  Direct  selling  expenses.  "Direct 
selling  expenses"  are  expenses,  such  as 
commissions,  credit  expenses, 
guarantees,  and  warranties,  that  result 
from,  and  bear  a  direct  relationship  to. 
the  particular  sale  in  question. 

(d)  Assumed  expenses.  Assumed 
expenses  are  selling  expenses  that  are 
assumed  by  the  seller  on  behalf  of  the 
buyer,  such  as  advertising  expenses. 

(e)  Commissions  paid  in  one  market. 
The  Secretary  normally  will  make  a 
reasonable  allowance  for  other  selling 
expenses  if  the  Secretary  makes  a 
reasonable  allowance  for  conunissions 
in  one  of  the  markets  under 
considerations,  and  no  commission  is 
paid  in  the  other  market  under 
consideration.  The  Secretary  will  limit 
the  amount  of  such  allowance  to  the 
amount  of  the  other  selling  expenses 
incurred  in  the  one  market  or  the 
commissions  allowed  in  the  other 
maricet.  whichever  is  less. 

(f)  Reasonable  allowance.  In  deciding 
what  is  a  reasonable  allovrance  for  any 
diffierence  in  circumstances  of  sale,  the 
Secretary  normally  will  consider  the 
cost  of  such  difference  to  die  exporter  or 
producer  but.  if  appropriate,  may  also 
consider  the  effect  of  such  diffeience  on 
the  market  value  of  the  merchandise. 


1361.411 


(a)  Introduction.  In  comparing  United 
States  sales  with- foreign  maritet  sales, 
the  Secretary  may  determine  that  the 
merchandise  sold  in  the  United  States 
does  not  have  the  same  physical 
characteristics  as  the  merchandise  sold 
in  the  foreign  market,  and  that  the 
difference  has  an  effect  on  prices.  In 


calculating  normal  value,  the  Secretary 
will  make  a  reasonable  allowance  for 
such  differences.  (See  section 
773(a)(6)(C)(U)oftheAct.) 

(b)  Reasonable  allowance.  In  deciding 
what  is  a  reasonable  allowance  for 
differences  in  physical  characteristics, 
the  Secretary  will  consider  only 
differences  in  variable  costs  associated 
with  the  physical  differences.  Where 
appropriate,  the  Secretary  may  also 
consider  differences  in  the  market 
value.  The  Secretary  will  not  consider 
difiisrences  in  cost  of  production  when 
compared  merchandise  has  identical 
physical  characteristics. 

{361.412    Levels  of  lrMla;ad|us«nMnt  for 
dHfarance  inlewel  of  trade;  oonstnided 
export  prtoe  offset 

(a)  Introduction.  In  comparing  United 
States  sales  with  foreign  market  sales, 
the  Secretary  may  determine  that  sales 
in  the  two  markets  were  not  made  at  the 
same  level  of  trade,  and  that  the 
difference  has  an  effect  on  the 
comparability  of  the  prices.  The 
Secretary  is  authorized  to  adjust  normal 
value  to  account  for  such  a  difference. 
(See  secUon  773(a)(7)  of  die  Act.) 

(b)  Adjustment  for  difference  in  level 
of  trade.  The  Secretary  will  adjust 
normal  value  for  a  difference  in  level  of 
trade  if: 

(1)  The  Secretary  calculates  normal 
value  at  a  different  level  of  trade  from 
the  level  of  trade  of  the  export  price  or 
the  constructed  export  price  (whichever 
is  applicable);  and 

(2)  Hie  Secretary  determines  that  the 
diffierence  in  level  of  trade  has  an  effect 
on  price  comparability. 

(c)  Identifying  levels  of  trade  and 
differences  in  levels  of  trade.  (1)  Basis 
for  identifying  levels  of  trade.  The 
Secretary  will  identify  the  level  of  trade 
based  on: 

(i)  In  the  case  of  export  price,  the 
starting  price: 

(ii)  In  the  case  of  constructed  export 
price,  the  starting  price,  as  adjusted 
imder  section  772(d)  of  the  Act;  and 

(ill)  In  the  case  of  normal  value,  the 
starting  price  or  constructed  value. 

(2)  Inferences  in  levels  of  trade.  The 
Secretary  will  determine  that  sales  are 
made  at  different  levels  of  trade  if  they 
are  made  at  diffeient  mariwting  stages 
(or  their  equivalent).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stage  of  marketing.  Some  overlap 
in  selling  activities  will  not  preclude  a 
determination  that  two  sales  are  at 
different  stages  of  mariceting. 

(d)  Effect  on  price  comparability.  (1) 
In  genual.  The  Secretary  will  determine 
that  a  difference  in  level  of  trade  has  an 


effect  on  price  comparability  only  if  it 
is  established  to  the  satisfisction  of  the 
Secretary  that  there  is  a  pattwn  of 
consistent  price  differences  between 
sales  in  the  maricet  in  which  normal 
value  is  detwmined: 

(i)  At  the  level  of  trade  of  the  export 
price  or  constructed  export  price 
(whichever  is  appropriate);  and 

(ii)  At  the  level  of  trade  at  which 
normal  valuais  determined. 

(2XAe7eva7it  sales.  Where  possible,  the 
Secretary  will  make  the  determination 
under  paragraph  (dXl)  of  this  section  on 
the  basis  of  sales  of  die  foreign  like 
product  by  the  producer  or  exporter. 
Where  this  is  not  possible.  the-Secretary 
may  use  sales  of  difiisrent  or  broader 
product  lines,  sales  by  other  companies, 
or  any  other  reasonable  basis. 

(e)  Amount  of  adjustment.  The 
Secretary  normally  will  calculate  the 
amount  of  a  level  of  trade  adjustment 
by: 

(1)  Calcvdating  the  weighted-averages 
of  the  prices  of  sales  at  the  two  levels 

of  trade  identified  in  paragraph  (d),  after 
making  any  other  adjustments  to  those 
prices  appropriate  under  section 
773(a)(6)  of  the  Act  and  this  subpart; 

(2)  Calculating  the  average  of  ue 
percentage  differences  between  those 
weighted-average  prices:  and 

(3)  Applying  the  percentage  difference 
to  normal  value,  where  it  is  at  a 
different  level  of  trade  from  the  export 
price  or  constructed  export  price 
(whichever  is  applicable),  after  mAlcing 
any  other  adjustments  to  normal  value 
appropriate  under  section  773(a)(6)  of 
the  Act  and  this  subpart. 

(f)  Constructed  export  price  offset.  (1) 
In  general.  The  Secretary  will  grant  a 
constructed  export  price  offset  only 
where: 

(i)  Normal  value  is  compared  to 
constructed  export  price; 

(ii)  Normal  value  is  determined  at  a 
more  advanced  level  of  trade  than  the 
level  of  trade  of  the  constructed  export 
price;  and 

(ill)  Despite  the  &ct  that  a  person  has 
cooperated  to  the  best  of  its  ^ility.  the 
date  available  do  not  provide  an 
appropriate  basis  to  determine  under 
paragraph  (d)  of  this  section  whether  the 
difference  in  level  of  trade  affects  price 
comparability. 

(2)  Amount  of  the  offset  The  amount 
of  the  constructed  export  price  offset 
will  be  the  amoimt  of  indhect  selling 
expenses  included  in  normal  value,  up 
to  the  amount  of  indirect  selling 
expenses  deducted  in  determining 
constructed  export  price.  In  making  the 
constructed  export  price  offset, 
"indirect  sellii^  expenses"  means 
selling  expenses,  other  than  direct 
selling  expenses  or  assumed  selling 


expenses  [see  §  351.410).  that  the  sellw 
would  incur  regardless  of  whether 
particidar  sales  were  made,  but  that 
reasonably  may  be  attributed,  in  whole 
or  in  part,  to  such  sales. 

(3)  Where  data  permit  determination 
of  affect  on  price  comparability.  Where 
available  date  permit  the  Secretary  to 
determine  under  paragraph  (d)  of  this 
section  whether  the  difference  in  level 
of  trade  affacts  price  comparability,  the 
Secretary  will  not  grant  a  constructed 
export  price  ofbet  In  such  cases,  if  the 
Secretary  determines  that  price 
comparability  has  been  a^cted,  the 
Secretary  will  make  a  level  of  trade 
adjustment  If  the  Secretary  determines 
that  price  comparability  has  not  been 
affected,  the  Secretary  will  not  grant 
either  a  level  of  trade  adjustment  or  a 
constructed  export  price  offwt 

9361.413   DtaraQevdbiQ  IneiQnHiGsnl 


Ordinarily,  under  section  777A(a)(2) 
of  the  Act.  an  "insignificant 
adjustment"  is  any  individual 
adjustment  having  an  ad  valorem  effect 
of  less  than  0.33  percent,  or  any  group 
of  adjustments  having  an  ad  valorem 
eSed  of  less  than  1.0  percent,  of  the 
export  price,  constructed  export  price, 
or  normal  value,  as  the  case  may  be. 
Groups  of  adjustmehto  are  adjustmento 
for  differences  in  circumstances  of  sale 
under  §  351.410,  adjustmente  for 
differences  in  the  physical 
characteristics  of  the  merchandise  imder 
S  351.411,  and  adjustments  for 
differences  in  the  levels  of  trade  under 
§351.412. 

1361.414   Comperlaon  of  normal  vBhie 
wWi  export  prtoe  (conatnided  export  price). 

(a)  Introduction.  The  Secretary 
normally  Mrill  average  prices  used  as  the 
basis  for  normal  value  and.  in  an 
investigation,  prices  used  as  the  basis 
for  export  price  or  constructed  export 
price  as  well.  This  section  explains 
when  and  how  the  Secretary  will 
average  prices  in  making  comparisons  of 
export  price  or  constructed  export  price 
with  normal  value.  (See  section  777A(d) 
of  the  Act) 

(b)  Description  of  methods  of 
comparison.  (1)  Average-to-average 
method.  The  "average-to-average" 
method  involves  a  comparison  of  the 
weighted  average  of  the  normal  values 
with  the  weighted  average  of  the  export 
prices  (and  constructed  export  prices) 
for  comparable  merchandise. 

(2)  T^Tznsactian-to-tnuisactton 
method.  The  "transaction-to- 
transaction"  method  involves  a 
comparison  of  the  normal  values  of 
individual  transactions  with  the  export 
prices  (or  constructed  export  prices)  of 


individual  transactions  fat  comparable 
mochandise. 

(3)  Avemge-to-transaction  awthod. 
The  "average-to-transaction"  method 
involves  a  comparison  of  the  wei^itad 
average  of  the  normal  values  to  the 
export  prices  (or  constructed  export 
prices)  of  individual  transactions  Cor 
comparable  merchandise. 

[c]  Preferences.  (1)  In  an  investigation, 
the  Secretary  normally  wrill  use  tlw 
average-to-average  method.  The 
Secretary  will  use  the  transaction-to- 
transaction  method  only  in  imusual 
situations,  such  as  when  there  are  very 
few  sales  of  subject  merchandise  and 
the  merchandise  sold  in  each  market  is 
identical  or  very  similar  or  is  custom- 
made. 

(2)  In  a  review,  the  Secretary  hormally 
will  use  the  average-to-transaction 
method. 

(d)  Application  of  the  average-to- 
average  method.  (1)  In  general.  In 
applj^ig  the  average-to-average  method, 
the  Secretary  will  identify  those  sales  of 
the  subject  merchandise  to  the  United 
Stetes  that  are  comparable,  and  will 
include  such  sales  in  an  "averaging 
group."  The  Secretary  will  calculate  a 
weighted  average  of  die  export  prices 
and  the  constructed  export  prices  of  the 
sales  included  in  the  averaging  group, 
and  will  compare  this  weighted  average 
to  the  weighted  average  of  the  normal 
values  of  such  sales. 

(2)  Identification  of  the  averaging 
group.  An  averaging  group  will  consist 
of  subject  merclundise  that  is  identical 
or  virtually  identical  in  all  physical 
characteristics  and  that  is  sold  to  the 
United  Stetes  at  the  same  level  of  trade. 
In  identifying  sales  to  be  included  in  an 
averaging  group,  the  Secretary  also  will 
take  into  account,  where  appropriate, 
the  region  of  the  United  Stetes  in  which 
the  merchandise  is  sold,  and  such  other 
factors  as  the  Secretary  considers 
relevant 

(3)  Time  period  over  which  weighted 
average  is  calculated.  When  applying 
the  average-to-average  method,  the 
Secretary  normally  will  calculate 
weighted  averages  for  the  entire  period 
of  investigation  or  review,  as  the  case 
may  be.  However,  when  normal  values, 
export  prices,  or  constructed  export 
prices  differ  significanUy  over  the 
course  of  the  period  of  investigation  or 
review,  the  Secretary  may  calculate 
weighted  averages  for  such  shorter 
period  as  the  Secretary  deems 
appropriate. 

(e)  Application  of  the  average-to- 
transaction  method.  (1)  In  general.  In 
appljring  the  average-to-transaction 
method  in  a  review,  when  normal  value 
is  based  on  the  weighted  average  of 
sales  of  the  foreign  like  product,  the 
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Secretary  will  limit  the  averagiiig  of 
•uch  prices  to  sales  incurred  during  the 
contnnporaneous  month. 

(2)  Contemporaneous  month. 
Nofmally,  the  Secretary  will  select  as 
the  contemporaneous  month  the  first  of 
the  fbllovfing  which  applies: 

(i)  The  month  during  which  the 
particular  U.S.  sale  undm  consideration 
fvasmade; 

(ii)  If  there  are  no  sales  of  the  foreign 
liks  product  during  this  month,  the 
most  recent  of  the  three  months  prior  to 
the  month  of  the  U.S.  sale  in  which 
there  was  a  sale  of  the  foreign  like 
product 

(ill)  If  there  are  no  sales  of  the  foreign 
liks  product  during  any  of  these 
months,  the  euriier  of  the  two  months 
following  the  month  of  the  U.S.  sale  in 
which  there  was  a  sale  of  the  foreign 
like  product 

(f)  Targeted  dumping.  (1)  In  general. 
Notwithstanding  paragraph  (cXD  of  this 
section,  the  Secretary  may  apply  the 
average-to-transaction  method,  as 
described  in  paragraph  (e)  of  this 
taction,  in  an  antidumping  investigation 

(i)  As  determined  through  the  use  of, 
among  other  things,  standard  and 
appropriate  statistical  techniques,  thoe 
is  targeted  dumping  in  the  form  of  a 
pattern  of  export  prices  (or  constructed 
export  prices)  for  comparable 
merchandise  that  difiier  significantiy 
amoi^  purchasers,  regions,  or  periods  of 
time;  and 

(ii)  The  Secretary  determines  that 
such  difEarences  cannot  be  taken  into 
account  using  the  average-to-average 
method  or  the  transaction-to-transaction 
method  and  explains  the  basis  for  that 
determination. 

(2)  Limitatkm  afaverage-to- 
traneaction  method  to  targeted 
dumping.  Where  the  criteria  for 
identifying  targeted  dumping  under 
par^aph  (fHl)  of  this  section  are 
sat^ed.  the  Secretary  normally  will 
limit  the  application  of  the  average-to- 
transaction  method  to  those  sales  that 
constitute  targeted  dumping  under 
parwraph  (fKlKD  of  this  section. 

(iyAnegiaionM  concerning  targBtad 
dumping.  The  Secretary  normally  will 
intmmintt  only  targeted  dumping 
deacribed  in  an  allegation,  filed  within 
tile  time  indicated  in  $  351.301(d)(5). 
Allegations  must  include  all  suoporting 
factual  infiormation,  and  an  explanation 
as  to  why  the  average-to-average  or 
transaction-to-transaction  method  could 
not  take  into  account  any  alleged  price 
diffwences. 

(g)  Bequests  for  information.  In  an 
investigation,  the  Secretary  will  request 
information  relevant  to  the 
identification  of  averaging  groups  under 


paragraph  (d)(2)  of  this  section  and  to 
the  analysis  of  possible  targeted 
dumping  under  paragraph  (f)  of  this 
section.  If  a  response  to  a  request  for 
such  information  is  such  as  to  warrant 
the  application  of  the  facts  otherwise 
available,  within  the  meaning  of  section 
776  of  the  Act  and  §  351.308.  the 
Secretary  may  apply  the  average-to- 
transaction  method  to  all  the  sales  of  the 
producer  or  exporter  concerned. 

f  361.415    Convaiatan  of  currency. 

(a)  Jji  general.  In  an  antidumping 
proceeding.  Uie  Secretary  will  convert 
foreign  cunrencies  into  United  States 
dollars  using  the  rate  of  exchange  on  the 
date  of  sale  of  the  subject  merchandise. 

(b)  Exception.  If  the  Secretary  • 
establishes  that  a  currency  transaction 
on  forward  markets  is  directiy  linked  to 
an  export  sale  under  consideration,  the 
Secretary  will  use  the  exchange  rate 
specified  with  respect  to  such  foreign 
currency  in  the  forward  sale  agreement 
to  convert  the  foreign  currency. 

(c)  Exchange  rate  fluctuations.  The 
Secretary  will  ignore  fluctuations  in 
exchange  rates. 

(d)  Sustained  movement  in  foreign 
currency  va7ue.  In  an  antidumping 
investigation,  if  there  is  a  sustained 
movement  increasing  the  value  of  the 
foreign  currency  relive  to  the  United 
States  dollar,  the  Secretary  will  allow 
exporters  60  days  to  adfuat  their  prices 
to  reflect  such  sustained  movement 


annual  list  or  quarterly  update  or  an 
additional  subsidy  not  included  in  ^t 
list  or  update  provided  by  a  foreign 
government,  and  must  contain  the 
following,  to  the  extent  seasonably 
available  to  the  reouesting  person: 
(i)  The  name  and  address  of  the 
person: 

(ii)  The  article  of  cheese  subject  to  an 
in-quota  rate  of  duty  allegedly 
benefitting  firom  the  changed  or 
additional  subsidy: 

(iii)  The  country  of  origin  of  the 
article  of  cheese  subject  to  an  in-quota 
rate  of  duty;  and 

(iv)  The  alleged  subsidy  or  changed 
subsidy  and  relevant  factual  information 
(particularly  documentary  evidence) 
regarding  the  alleged  changed  or 
additional  subsidy  including  the 
auOiority  under  which  it  is  provided, 
the  nM'""«w  in  which  it  is  paid,  and  the 
value  of  the  subsidy  to  producers  or 
exporters  of  the  article. 

(2)  The  requirements  of  §  351.303  (c) 
and  (d)  apply  to  this  section. 

(b)  Determination.  Not  later  than  30 
days  after  receiving  an  acceptable 
request,  the  Secretary  will: 

(l)  In  consultation  with  the  Secretary 
of  Agriculture,  determine  based  on  the 
available  information  whether  there  has 
been  any  change  in  the  type  or  amount 
of  any  subsidy  included  in  the  latest 
annual  list  or  quarteriy  update  or  an 
additional  subsidy  not  included  in  that 
list  or  update  is  being  provided  by  a 
foreign  government; 


Subpart  r  Oubldy  Ptarmlntiona 
Ragardbig  CtiMM  Sublact  to  anln- 
Quola  Rata  of  Duty 


1961 J01 


The  Secretary  will  make  the 
determinations  called  for  by  section 
702(a)  of  the  Trade  Agreements  Act  of 
1979,  as  amended  (19  U.S.C.  1202  note) 
based  on  the  available  information,  and 
will  publish  the  annual  list  and 
quarterly  updatea  described  in  such 
section  in  the  Federal  Register. 


§a61J0S 

(a)  Bequeet  for  determination.  (1)  Any 
person,  including  the  Secretary  of 
Agriculture,  who  has  reason  to  believe 
there  have  been  changes  in  or  additions 
to  the  latest  annual  list  published  under 
§  351.601  may  request  in  writing  that 
the  Secretary  detaimine  under  section 
702(a)(3)  of  the  Trade  AgreemenU  Act  of 
1979  wlMther  there  are  any  changes  or 
additions.  The  person  must  file  the 
request  with  the  Central  Records  Unit 
(see  S  351.103).  The  request  must  allege 
either  a  change  in  the  type  or  amount 
of  any  subsidy  included  in  the  latest 


(2)"Notify  the  Secretarv  of  Agriculture 
Doakingthe: 
the  determination;  and 


and  the  person  making  the  request  of 


(3)  Promptiy  publish  in  the  Federal 
SagMer  notice  of  any  changes  or 
additions. 


1361.608 

t»»« 

Upon  receipt  of  a  complaint  filed  with 
the  Secretary  of  Agriciilture  tmder 
section  702(b)  of  the  Trade  Agreements 
Act  concerning  price-undercutting  by 
subsidized  impOTts,  the  Secretary  will 
promptiy  determine,  under  section 
702(a)(3)  of  the  Trade  Agreements  Act  of 
1979.  whether  or  not  the  alleged 
subsidies  are  included  in  or  should  be 
added  to  the  latest  annual  list  or 
quarterly  update. 


1361.604   Aeooaatol 

Subpart  C  of  this  part  q>pUes  to 
factual  infiormation  submitted  in 
connection  with  this  subpart 

Subpart  0-AppHcibWty 


1361.701 

The  regulations  contained  in  this  part 
351  apply  to  all  administrative  reviews 
initiated  on  the  basis  of  requests  made 


on  or  alter  the  first  day  of  July,  1997,  to 
all  iiivestigations  and  other  segments  of 
proceedings  initiated  on  the  basis  of 
petitions  filed  or  requests  made  after 
June  18, 1997  and  to  segments  of 
proceedings  self-initiated  by  the 
Department  after  June  18, 1997. 
Segments  of  proceedings  to  which  part 


351  do  not  apply  will  continue  to  be 
governed  by  ttke  r^ulations  in  effoct  on 
the  date  the  petitions  were  filed  or 
requests  were  made  for  those  segments, 
to  the  extent  that  those  regulations  were 
not  invalidated  by  the  UI^A  or 
replaced  by  the  interim  final  regulations 
pia>lished  on  May  11. 1995  (60  FR 


25130  (1995)).  For  segments  of 
proceedings  initiated  on  the  basis  of 
petitions  filed  or  requests  made  after 
January  1. 1995,  but  before  part  351 
applies,  part  351  will  serve  as  a 
restatement  of  the  Department's 
interpretation  of  the  requirements  of  the 
Act  as  amended  by  the  URAA. 


Annex  I.— Oeadunes  for  Parties  in  Countervaiunq  Investigations 


Oay^ 


Odaya  ... 
31day«> 

37  days  .. 

40  days  .. 

45  days  .. 

47  days  .. 

55  days  .. 


65  days  (Can  be  extended) 
72  days 


Event 


InKialion  

Notification  of  difficulty  in  reapondkig  to  ques- 
tionnaire. 

Application  for  an  adminietraUve  protective 
order. 

Request  for  postponement  by  petitioner 


Allegation  of  critical  circumstances 
Questionnaira  response  ................ 

Allegation  of  upstream  subsidies  ... 


Regulation 


351.301(c)(2)(iv)  (14  days  after  dale  of  receipt 

of  initial  quastiomaira). 
351J0S(b)(3). 

351.205(e)  (25  days  or  more  before  preimi- 


75  days' 

75  days  

77  days*  

lOedays  ....... 

119  days 

122  days 

122  days 

125  days  

127  days 

120  days  

140  days  (Can  be  extended) 

150  days  A 

156  days  

198  days  


Preliminary  JeteiiiiinaBon  ................................ 

Submission  of  proposed  suspension  agree 


Submisaion  of  factual  inlonnatton 

Submission  of  ministerial  error  comments 


Request  to  align  a  CVD  case  wNh  a  ooncur- 

rent  AD  case. 
Request  for  a  hearing 


Critical  circumstances  allegation 

Requests  for  closed  hearing  sessions 

Submission  of  briefs „.. 

Allegation  of  upstream  subsidies  

dUDITNSSIOn  Ol  fBDuaai  DnOIS  .............. 


ouomasnn  oi  mmnienai  error  commenis 

Submission  of  rspMes  to  ministerial  error  com- 
ments. 
Order  issued 


3S]206(tm(D  (20  days  before  preliminwy 

351  J01((4(2)fiD  (30  days  from  data  of  rsosipt 

of  initial  questionnaira). 
3Sl.30l(d)(^(iO(A)  (10  daya  before  prelimi- 

nary  lieleiiniiialiuii). 
351.205(bK1). 
351 .206(f)(1)(B)  (7  days  after  preHminwy  de- 

351.301  (b)(1)  (7  days  before  date  on  which 

vwrtfiraiion  is  to  commence). 
351.224(c)(2)  (5  days  after  retease  of  dMo- 

sure  documents). 
351.210(0  (5  days  after  date  of  pubicatton  of 

preliminary  determination). 
351 .31 0(c)  (30  days  after  dale  of  publication 

of  preliminary  JeteniiiiiaUmi). 
35li06(e)  (21  days  or  more  before  final  de- 

351310(f)  (No  later  titan  the  date  the  case 

brtefs  are  due). 
351.309(c^(1)(i)  (50  (teys  alter  date  of  publica- 

tion  of  preliminary  determination). 
361.301(d)(4)(iO(B)  (15  days  I 


351.300(d)  (5  days  after  dead4ine  for  filing 
casebrtef). 

351410(d)(1)  (2  days  after  submissioil  of  re- 
buttal brtefs). 

35l.210(t4(l)  (75  days  after  preliminary  deter- 
mination). 

351.224(c)(2)  (5  days  after  release  of  dtodo- 

3IJP0  QOCUfTlttntSja 

351.224«4(3)   (5  days  after  filing  of  oom- 

mente). 
351.211(b). 


Mndicaies 
ticularsegmc 

'Assumes 
from  the  date 

'Assumes 

^Assumes 


the  number  of  days  from  the  date  of  initiation.  Most  of  the  deadlines  shown  here  are  approximate.  The  actual  deadline  in  any  pv- 

int  of  a  proceeding  may  depend  on  Ihe  date  of  an  eartter  event  or  be  established  by  the  Secretary. 

thai  ttw  Oepartnent  sends  out  the  questionnaire  wMhin  10  days  of  the  initiation  and  allows  7  days  for  receipl  of  the  questionnaire 

on  which  it  waa  transmitted. 

about  17  days  between  the  preliminary  determin^ion  and  verification. 

that  the  preiminary  delennination  is  published  7  days  after  issuance  (/.a.,  signature). 


ANNEX  It.— DEAOUNES  HM  PARTIES  IN  COUNTERVAIUNG  AOtMINtSTRATIVE  REVIEWS 

Dayi 

Event 

Regulation 

Odays  

30  daya  .......... 



Request  for  review  ._«...........................„......... 

ffi  Jilliiniliiii    mA  111  in  Mil  nil    ■miliia 

9K1  01^IK\       /I  A««      /4au      nf      IKa       afioi..^<«ai. 

month). 
351.221(0(1)0)  (End  of  montti  foltewing  the 

anniversary  month). 
351.301(c)(2)(iv)  (14  days  after  date  of  receipt 

of  initial  questionnaire). 

68  days'  

75  days  .......... 

Notification  of  dIfficuNy  in  reapondkig  to  quea- 
Donneire. 

APiNKiaiKMi  wr  an  aommtsvaBva  protective 
oidsr. 

351.306(b)(3). 

UMI 
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ANNEX  II.— DEADLINES  FOR  PARTIES  IN  COUNTERVAHJNQ  ADMINISTRATIVE  REVIEWS— Continued 


OiV' 


90  days* 

120  days , 

130  days -•■ 

140  days 

246  days  (Can  be  axtwided) 
282  days^  ~~ 


282  days 

287  days 

260  days  ~~~....»...—~~-..~""- 
372  days  (Can  bs  vdsndsd) 
382  days  _».._. .~.~~....™.... 
387  days  .......»»™— ...».....•••» 


Evsm 


\MMhdraMal  o(  rsquasi  lof  rsvisw  ..«..«.........~.. 

RaquMi  lor  venflcaBon  .......—...~.~.~......— -••— 

Submissiooottacluallnlwrnalion 

Pralminaiy  fSSuRs  w  nM^tm  

Raqussl  tor  a  haaring  andtor  dossd  hsaring 


Submission  of  briefs 

Submission  of  rabuttai  briefs 


nsgulBion 


Finai  resuNs  of  rewisw 


Submission  of  minisiertal  error  comments 
to 


36l.301(O(2)(iH)  (At  least  30  days 

of  receipt  of  Mlial  questionnaire). 
361.213(d)(1)  (90  days  after  data  of  piMca- 

Son  of  Initiallon). 
361  J07(b)(1)(v)  (100  days  after  dale  of  publi- 

caHon  of  mwation). 
361.301(b)(2). 
361.213(h)(1). 
361.310(c);  351.310(f)  (30  days  after  date  of 

pubicaHon  of  preliminary  results). 
36l.300(c)(1)(iO  (30  days  alter  dale  of  publica- 

Hon  of  pielminaty  results). 
361  JOe(d)(l)  (5  days  after  deadNne  for  Ming 

case  briefs). 
351310(d)(1)  (2  days  after  submission  of  rs- 

bulttf  briefs). 
361.213(h)(1)  (120  days  after  dale  of  pubtca- 

tion  of  prslminary  resuNs). 
361.224(c)(2)  (5  days  aNar  ralsase  of  (isclo- 

suie  documents). 
361.224«^)   (5  days  alter  fUng  of  com- 


1  Indtoaiss  the  number  of  days  from  the 
in  any  particular  ssgmsnt  of  a  proceeding 
•/fiaumae  matiSe  De» 


end  of  ihe  anniversary  month.  Moet  of  the  dead* 

. may  depend  on  the  dale  of  an  earter  event  or  t>s 

Dspertmeni  ssndsoufcequeelionneire  46  days  alter  the  last  day  of 

tm  Ihe  dale  on  which  it  was  transmMed. 
Depwtment  sends  out  the  Queetlonnaire  on 
prelminary  reaults  are  publSriwd  7  days  aft 


ae  shown  here  are  approximala.  The  actual  deadtow 

eetabBshad  by  the  Secretary.  ^ 

the  wmiverswy  month  and  alows  7  days  tor  receipt 


day 
response  is  due  46  days 


(lei.  signature). 
Annex  ill.— Deadunes  for  Parties  in  Antidumping  Investigations 


Day^ 


0  days  ............ 

3r  OSyS  ..M..»..» 

80  days  .»....«. 
61  days> 


51  days 
67dq» 


70 


87  days  - 
87  days  .. 
115  days 

120  days 


Evsnt 


Applcelion  for  an  aJmiiHalialxa  prolBctive 

Older. 
Countiy-wide  coel  aMgaaon  .....™~.~..~.... 

NoWtealion  of  dMIcuKy  in  reapondbig  to  qusa- 


140  days  (Can  be  extended) 
ISO  I 


156  days  .. 
161  days' 
177  days* 
187  days  .. 
194  days  . 


Section  A  response  „........™. 

SecHone  B.  C.  D.  E  responees 

ViabiMy  arguments  .........»............~..~...~ 

Company  ^mcIIc  cost  aiagaliona  ...~.m> 

Major  input  coet  slsgaltoni 

Request  tor  postponement  by  petitionsr 

Alegation  of  crMcai  circumstances 


ReguMion 


361J06(b)(3). 

36lJ0l(d)(2)(i)(A)   (20  days  alter  dale  on 


Preliminary  determination 

Submission  of  ministerial  error  commento 


OuUrtsston  of  prapossd  suspsnsion 

Submission  of  factual  infonnatfan  

Request  tor  a  hearing 


361  J01((4(2)(iv)  Qtrnm  14  days  after  date  of 
receipt  of  iniltel  qussUonnairs). 

361 .301(0(2)010  (At  toast  30  days  after  date 
of  receipt  of  inittel  questionnaire). 

361.301(d)(1)  (40  days  after  date  on  which  ini- 
tio queettoinnaire  was  transmitted). 

361.3O1(d)(2)(0(B). 

351.301(d)(3). 

361.206(e)  (25  days  or  more  betore  prelml- 
naiy  determination). 

361.206(0(2)0)  (20  days  betore  prslminsry 


197  days  (Can  be  changed) 
197  days  (Can  be  changed) 
202  days 


Submission  Of  pubHdy  avaHabte  imomiattoifto 

vrius  factors  (NME^. 
Crittaal  circumstance  alegslion 

Request  tor  ctoeed  hearing  sessions 

SubniiSBion  of  bnws  ••••«.«...—.•.•——•••—"•—«•• 

Submission  of  rebuttal  briels 


1). 

351.205(b)(1).  ^  _^ 

361.224(c)(2)  (5  days  after  retease  of  dtoclo- 
surs  documente). 

361.208(f)(1)(A)  (15  days  after  preliminary  da- 
torvninflDOci}  ■ 

351.301(b)(1)  (7  days  before  date  on  which 
verificalion  is  to  commence). 

351.310(0  (30  days  after  date  of  pubNcalion 
of  preliininery  delennination). 

361.301(0(3)0)  {*0  days  aftsr  date  of  publica- 
tion of  preliminary  detenninalion). 

351.206(e)  (21  days  before  final  delennina- 
tion). 

361.310(f)  (140  later  man  the  date  the  case 
briefs  are  due). 

351 .309(0(1  )(1)  (50  diy»  after  date  of  publica- 
tion of  preliminary  datermination). 

361.300(d)  (5  days  after  deeline  for  fiKng  caae 
t)riefs). 

351.310(dMl)  (2  days  after  submission  of  rs- 
buttal  brtofs). 
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Oay^ 


215  days  

215  days  (Can  be  extended) 

225  days - 

230  days 

287  days  


Event 


Request  for  postponement  of  the  final 
mination. 


Sutxnission  ministerial  error  comments 
Rsplies  to  ministerial  error  oommerM  ... 
Order  issued 


RoQulaHrtn 


361.210(a). 
361.210(b)(1)  (75  days 


351.224(0(2)  (5  days 
sure  documents). 

351^.224(0(3)   (5  days 
marMs). 

351211(b). 


releeee  of  dtock^ 
(Hing  of  con>* 


^  Indfcatei  the  numiMr  of  days  from  the  date  of  initiation.  Most  of  the  detKlines  shown  here  are  approximata.  The  actual 
Ncular  segiiieiil  of  a  proceedino  may  depend  on  the  date  of  an  earter  event  or  be  estal)li8lwd  by  the  Secretary. 

^Assumes  that  the  Department  sends  out  the  questionnaire  5  days  after  the  ITC  vote  and  allows  7  days  for  rsosipl  of  the 
the  date  on  wftich  it  was  transmitted. 

'Assumes  about  28  days  between  the  preliminary  determination  and  verification. 

^Assumes  that  the  preliminary  determination  is  published  7  days  after  issuance  (^e.,  signature). 

Annex  IV.— Deadunes  for  Parties  in  Antidumping  Administrative  Reviews 


kianypar- 


Day« 


Odays  .... 

30  days  .. 

37  days  .. 

60  days  .. 

66  days' 

66  days  .. 
85  days  .. 

90  days'. 

110  days 

110  days 

120  days 

130  days 


140  days 

246  days  (Can  be  extended) 
272  di^s* 


282  days  ...... ........ 

282  days  ................»....._...«. 

£^^9  UHTw    •■■■••••••••>••■•■•••••■■••»«•■ 

372  days  (Can  be  extended) 
382  days .... 

WW*  t^Bn^v   •••••••••■■•■•■■■■••»■••■«■■•• 


Event 


^v^HM^^^^ft  HM  TWM^^T     »....*...■  ..#......♦.»♦.*............*..... 

ruDscaoon  oi  irmaiion  ...........^.................>....... 

Application  for  an  administrative  protective 

Older. 
Request  to  examine  absorption  of  dutiss  (AD) 

iMOuncauon  oi  anncuny  in  resporwOTg  lo  ques- 
tionnaire. 
Section  A  responaa  ...........•...._........«.............. 

Viability  argumento 


Sections  B,  C,  D,  E  response 

Company-specific  cost  allegations 

Mi^or  input  cost  allegations 

Withdrawal  of  request  tor  review  ... 
Requeet  tor  verification 


Submission  of  factual  information 

PreHminaiy  reeuNs  of  review 

Submission  of  publdy  availabte  information  to 

value  factors  (NMPs)- 
Request  for  a  hearing  and/or  closed  hearing 


Submisston  of  briefs  .........>........ 

ouomission  oi  reounsi  oneis  ...... 

Haariita:  rlfMinfl  hearira  nnwninn 
Final  rasuMs  of  review  ................. 


Repies  to  maiistsnal  error  comments 


Regulation 


351.213(b)    (Last   day    of   the 

month). 
361.221  (0(1)0)  (End  of  month  folowing  the 

anniversary  month). 
361J05(b)(3). 

361.213(0  (30  days  after  date  of  publication  of 


351.301(c)(2)Ov)  (14  days  after  dete  of  receipt 
of  inWal  questionnaire). 

Norw. 

351.301(d)(1)  (40  days  after  date  of  transmittal 
of  initial  questionnaire). 

351.3O1(O(2)0i)  (At  least  30  days  after  date 
of  receipt  of  initial  questionnaire). 

351  JO1(d)(2)0)(B)  (20  days  after  retevant  sec- 
tion is  fitod). 

351.301(d)(3)  (20  days  after  relevant  section 
is  fitod). 

361213(d)(1)  (90  days  after  date  of  pubtea- 
Hon  of  MUation) 

361.307(b)(l)(v)  (100  days  after  date  of  publi- 
canon  oi  mniaoonj. 

351.301(b)(2). 

351213(h)(1). 

361.301(0(3)00  (20  days  after  date  of  publica- 
tion of  pieliininBfy  results). 

351.310(0:  351.310(f)  (30  days  after  date  of 
pubNcalion  of  prsiiminary  resutts). 

351.300(c)(1)00  (30  days  after  date  of  publica- 
tion of  prsHminary  resuHs). 

351.309(d)(1)  (5  days  after  deadKrw  for  tiling 
caae  briefs). 

351.310(d)(1)  (2  days  after  submission  of  re- 
buttal briefs). 

3612130))(1)  (120  days  after  date  of  publca- 
Uon  of  preNminaiy  results). 

361224(0(2)  (5  days  after  retoase  of  dtocto- 
sure  documentO. 

361224(0(3)   (5  days  after  fiiing  of  oom- 


^  Indicates  the  number  of  days  from 
in  any  particular  segment  of  a 

2  Assumes  that  the  Department 
of  the  questionnaire  from  the  dtte  on 

'Aawmes  that  the  Department 

4  Assumes  ttwft  ttw  prslminary 


the  end  of  the  anniversary  month.  Most  of  the  deadPnes  shown  here  are  approximate.  The  actual  deadWns 
~  I  may  depend  on  the  date  of  an  earlier  event  or  be  established  by  the  Secretary. 

out  the  qiM^o'*)^  45  days  alter  the  last  day  of  the  anniversary  month  and  aNows  7  days  for  receipt 
wftich  it  was  transmittsd. 

out  the  questionnaire  on  day  45  and  the  response  is  due  45  days  later. 

ara  pubMMd  7  days  after  issusnce  (ia.,  Hgmtun). 
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u68cnpiion 


PART  369-AHTR>UMPING  DUTIES 


Subpart  A— Scope  and  Definitions 


353.1 

353.2 

363.3 

363.4  . 

353^ 

353.6 


351.101  .. 

351.102  .. 

351.104  .. 

351.105  .. 
Ramowad 

351.106  .. 


Scope  of  reguiaiions. 

Definitions. 

Raoord  of  proceedings. 

Pubic  proprialary,  privileged  &  dessMed. 

Trade  and  Tariff  Act  of  1964  amendments. 

Oe  fflMmJs  weighted-average  dumping  maiginw 


Prior 

New 

Description 

353.54    ..  . 

351.401(b)     

CWms  fof  BCffustrMfits. 
OiltofWCM  in  quantitios. 

353.56 

351.400  

351 .410  

353.57 ™ 

35356 

351.411  

351 .412  

Diflaranosa  in  physical  characteristics. 
Levels  of  trade 

353  50(a) 

353.50(b) u.. 

351.413  

351 .414  

Insignificant  adjustments. 
Use  of  averaging. 
Conversion  of  curency. 

353.60    .. 

351.415  

PART  866    OOUMTERVAIUMO  DUTIES 


Subpert  ^-Antidumping  Duty  Procedures 


353.11 

993.1Z  ••»•••••««>•* 

JOO"  ■  w  ■•■•••••••••••• 

36*14 

363.16 

353.17 

353.18 

363.19 

363.20 

35321  

363.21(c)  

1363.22  (aHd) 

363.22(e)  

353.22(f)  


353.22(g) 


353.23 
353.24 
353.25 
353.26 
353.27 
35328 
36329 


351.201 
361.202 
361.203  ... 
351.204(e) 

361.205  ... 

361.206  ... 

361.207  ... 
361.206  ... 
361.200  ... 
351.210  ... 
351.211 
351.204(e) 
351.213.  — 

351.221  

361.212(c)  .. 
361.216.  — 
361.221(0)0) 
361215.  — 

361212(d)  ~. 
351.212(e) 

361.222  ... 
361.402(1) 

361.223  ~. 

351.224  ... 
361.226  ... 


Subpert  A— Scope  and  Definitions 


Self-initiation. 
Petition  requirements. 
Datsrmination  of  sufficiency  of  petition. 
Exclusion  from  antidumping  duty  ordsr. 


Critical  circumstances. 

Termination  of  investigation. 

Suspension  of  investigation. 

VMeUon  of  suspension  agreemenL 

rwai  osMrminaDon. 

Antidumping  duty  order. 

Exclusion  from  antidumping  duly  ordsr. 

Admiiiisliallve  reviews  under  751(a)  of  the  Act 


355.1 
356.2 
356.3 
356.4 
366.5 
366.6 
355.7 


351.001  .... 

351.002  .... 

351.004  .... 

361.005  „.. 
361.003(a) 
Removed  .. 

351.006  .... 


Scope  of  ragulaUons. 

uenrsDons. 

Record  of  proceeding. 

Pubic,  proprietary,  privileged  &  dessffied. 

Subsidy  library. 

Trade  and  Tariff  Act  of  1964  amendments. 

U9  iimmiHS  net  BUPBioieB. 


Subpert  B— Countervailing  Duty  Procedures 


Aulomelic  assessment  of  ( 
Changed  drcumstanoas  reviews. 

ExpedMed  antidumping  review. 

Provisional  meesures  dsposit  cap. 

Interest  on  overpayments  snd  under-peyments. 

RevoceMon  of  orders;  tennination  of  suspended  investigations. 

Reimburssmsnt  of  diMies. 

Downslresm  product  monHorfrtg. 

Corrsction  of  ministerial  errors. 

Scope  rulngs. 


Subpert  C— Information  and  Argument 


356.11  _ 

3po>i2  ••»•••••». 

356.13 

366.14 

356.15 

366.16 

366.17 

365.18 

355.19 

35520 

355.21  

35521(c)  . 

355.22  (a)-(c) 

355.22(d)  . 

36622(e)  

365.22(f)  

356.22(g)  

365.22(h)  


353.31  (aH<4 
353.31(a)(3)  ... 


353.31(b)(3)  .... 
353.31  (d)-(l)  .. 

353.32 » 

35333 

363  J4 

3o3.3o  —.M.****.. 

353  J6 

353  J7 

363.38  (a)-(e) 
363.38(0  


351 J01  

361.301(d) 

361.104(a)(2) 
361  JQ2(c)  _ 
3d  1  <3Km  ••••>•••< 

351.304  

361.104,  351.304(a)(2) 

361.306.351.306 

HOfUvWQ  ■■••»••••••••■••••■••• 

391  t30f  •«••••••••»•»••••••••• 

361 JOO 
361.310 


Time  Limits  for  submission  of  fedusl  infonAetion. 
Return  of  untimely  material. 

Request  tor  extension  of  time. 
Fing.  fonnel.  transtabon.  ssrvioe  and  certification. 
Request  tor  proprietary  treatment  of  information. 
Informslioh  exempt  from  disclosure. 
Disdosura  of  infonnaUon  under  protective  ordsr. 
Ex  parts  meeting. 


356.22(0 


355.23 
355.24 
366.25 
366.27 
356.28 
356.29 


351.101  

351.102  . 

351.103  ™ 

351.104(e)  

351.105  

351.106  

351.107  

351.108  

351.109  

351.110 

351.111  

351.104(e) 

351.113,351.121 

Removed 

351.113(h) 

Removed 

351.112(c) 

361.116 

361.121(c)(3)  ...... 

351.120 

351.221(c)(7) 

351.112(d) 

351.112(e) 

351.112  

351.123  

351.124  

351.125 


DelHnitialion. 

Petition  rsquirements. 

Determinalion  of  sufficiency  of  petition. 

Exclusion  from  countervailing  duty  order. 

Preliminary  determination. 

Critical  circumstances. 

Termination  of  investigation. 

Suspension  of  investigatiort. 

Violation  of  agresmanL 

Final  determination. 

CountervaiNng  duty  order. 

Exdusion  from  oountsrvaHing  duty  order. 

Administrative  reviews  under  751(a)  of  the  AcL 

Calculalion  of  individuel  rales. 

Po6Si>le  cancellation  or  revision  of  suspjnsion  agrosments. 

Review  of  individual  producer  or  exporter. 

Automatic  assessment  of  duties 

Changed  circumstances  review 

Review  at  the  direction  of  the  PresidenL  " 

ProvisionsI  measures  depoeit  cap 

Interest  on  overpeyments  and  underpayments. 

Revocation  of  orders;  tennination  of  suspended  invesiigationa. 

Downstreem  product  monitoring. 

VMnacBon  oi  mtntsienai  errors. 

Scope  determinations. 


Delsrminalion  on  the  besis  of  the  fects  available, 
wman  aiguniefs. 


Subpert  C— information  and  Aigumant 


356.31  (a>-(c) 
356.31(a)(3)  ... 


Subpwt  D— Calculalion  of  Export  Price.  Constniclsd  Export  Price.  Fair  Value  and  Nonnal  Value 


363.41  ..„. 

363.42(e) 

363.42(b) 

363.43  ..„. 

353.44  ..... 

353.45  ..... 

353.46  .... 

353.47  ..... 
353.48.... 

353.49  .... 

353.50  ..... 

353.51  „.. 

353.52  .... 

353.53  .... 


361.402  .... 
351.102  .... 
361.104(c) 
351.403(b) 
Removed  .. 

361.403  .... 
361.404 
nemovet 
361.404 

361.404  

361.406.351.407 
361.406,  361.407 
901 .4^0  ....M......... 

Removed  ............. 


CatouMion  of  export  price. 

Feir  value  (doMtion). 

Transaction  and  persons  examined. 

Sales  used  in  calculating  nonnal  value. 

Sales  at  varying  prices. 

Transactions  between  affiliated  parties. 

Selection  of  home  martwt  as  Ihe  basis  tor  normsl  vekie. 

Intermednto  countries. 

Basis  tor  nomtsl  vehie  if  home  market  sstos  are  insdequate. 

Sales  to  a  third  country. 

Calculation  of  normal  value  based  on  constnjded  value. 

Sales  St  less  then  the  cost  of  production. 

Nonmarttat  economy  countries. 

Multinational  corporatiortt. 


356.31(b)(3)  .. 
355.31  (d)-(0 
35632  ........... 

36633 


36634 

35636 

35536 

35637 

356.38  (aHa) 

356.38(0  

35639  .......... 


361301  

351302(d),  ... 
361.104(a)(2) 
351302(c)  .... 
351.303 

351.304  

361.104 

351.304(a)(2) . 

3oi*30Di  • 

351306  . 

Removed  ....... 

361307  

361308  ......... 

O01>3IW      ••••••«al 

351310  

361311  


Time  limits  for  submission  of  fsctual  Irttormation. 
Return  of  untimely  materiel. 

Request  tor  extension  of  time. 
FHing,  format,  translation,  service  and  oertificalion. 
Request  tor  proprietary  lieetment  of  intormalion. 
Information  exempt  from  disclosufs. 

nisf  Insisn  of  information  undar  Molactive  order. 

Em  ptrtB  meeting. 

Verification. 

Oatenninstions  on  the  besis  of  the  facts  avaisble. 

Written  aigumonL 


Subsidy  pradioe  discovered  during  invesHgation  or  review. 


Subpert  D— Quota  Cheese  Subeidy  Detemiinations 


366.41  .... 


Removed 


DeinNion  of  subsidy. 
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Piiof 


355.42  — 

356.43 

355.44  ..... 


356.45 


351.601 
361  Joe 
361.608 
361.004 


Dsscfipaon 


Annual  list  and  quarterly  update. 
Determination  upon  request. 
Complaint  of  priceHjndarcutting. 
Access  to  intormlion. 
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Part  III 

Department  of 
Health  and  Human 
Services       

Administration  for  Childrsn  and  Famiiies 

Hscal  Year  1997  Discretionary 
Announcement  for  Head  Start-University 
Research  Projects,  Head  Start  Research 
Scholars  and  Head  Start  Partnerships 
With  Historically  Black  Colleges  and 
Universities;  AvailalMllty  of  Funds  and 
Request  for  Applications;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmMetratlon  for  Cttildren  and 


[Program  AimounoMMitt  Na  ACRACYR 
HS-A)RPftRS97-7] 

Ftocai  Year  1997  Dtocretlonary 
AiMWunoemanl  tar  Head  Start- 
umveraWy  niiiarch  Projacta.  Head 
Start  Reaearch  Sehdara  and  Head 
Start  PartneraMpa  wHh  Hiatortcaiiy 
Black  CoNegea  and  Unlverritlea: 
AvaHabWty  of  Funda  and  Requeat  tar 


t:  Administration  on  Childran, 

Youth  and  Families.  ACT.  DHHS. 
ACTKM:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  for  four  priority  areas 
related  to  Head  Start 


r:  The  Administration  for 
Children  and  Families  (ACF), 
Administration  on  Children.  Youth  and 
Families  (ACYF)  announces  the 
availability  of  funds  to  support  research 
activities  in  three  research  areas,  two 
Head  Start-Univenity  Partnerships 
(Translating  Reaearch  into  Practice  and 
Mental  iieSth  Widiin  Head  Start)  and 
Head  Start  Research  Scholars,  and  one 
training  area.  Ifaod  Start  Partnoships 
widi  Histwically  Black  Colleges  and 
Universities. 

DATES:  The  closing  time  and  date  for 
receipt  of  applicadons  is  5:00  p.m. 
(Eastnn  Time  Zone)  July  18. 1997. 
Applications  received  after  5:00  pjn. 
will  be  classified  as  late. 
AOOMaaES:  Mail  applications  to: 
Operatioiu  Center.  3030  Clarendon 
Bhrd..  Suite  240.  Arlington.  Va.  22201. 
Application  for  Heed  Start  Discretionary 
Reaearch:  (Heed  Start-University 
Partoerships  [Priority  Area  1.01  or  1.02], 
Head  Start  Research  Scholars,  and 
Applicadons  for  Head  Start  Partnerships 
with  HlstoricaUy  Blaidc  Colleges  and 
Universities.) 

Hand  delivered,  courier  or  overnight 
delivery  applications  are  accepted 
during  the  normal  working  houn  of  8:00 
ajn.  to  SKM)  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at  ACFY  Operations 
Center,  3030  Clarendon  Blvd..  Suite 
240.  Arlington.  Va.  22201.  Application 
for  Heed  Start  Discretionary  Reaearch: 
(Head  Start-Univenity  Partnerships  or 
Head  Start  Research  Scholars  and 
Applications  for  Head  Start  Partnerships 
wi&  Historically  Black  Colleges  and 
Universities.  (HBCUs)) 
FOR  FURTMBI MPOMIATION  CONTACT:  The 

ACYF  Operations  Center,  Technical 


Assistance  Team  (1-600-351-2293).  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
ACYF  for  programmatic  questions. 

In  order  to  determine  the  nimiber  of 
expert  reviewers  that  will  be  necessary, 
if  you  are  going  to  submit  an 
application,  you  must  send  a  post  card 
or  call  with  the  following  information: 
the  ntune,  address,  telephone  and  fax 
number,  and  e-mail  address  of  the 
fuincipal  investigator  and  the  name  of 
the  university  at  least  four  weeks  prior 
to  the  submission  deadline  date  to: 
Administration  on  Children.  Youth  and 
Families,  Operations  Center,  3030 
Clarendon  Blvd..  Suite  240.  AriingtOB. 
VA  22201.  (1-800-351-2293). 

Part  L  General  InforaatkHi,  Puipaee 
and  Backgroand 

A.  General  Information 

This  annotmcement  is  divided  iirto   - 
four  parts,  plus  appendices: 

Part  I  provides  information  on  the 
purpose  of  the  discretionary  research 
effort  and  a  discussion  of  issues, 
particularly  relevant  to  the  research 
under  this  announcement 

Part  n  contains  key  information  on 
the  statutory  authority  and  each  of  the 
four  priority  areas  such  as  eligible 
applicants,  project  periods,  special 
conditions  and  other  information.  Each 
priority  area  description  is  composed  of 
the  following  sections: 

•  EUgfbh  ApfMcanta—thiM  miMan 
specifies  the  type  of  organization  which 
is  eligible  to  apply  uncter  the  particular 

priority  area. 

•  jtupose— This  section  presents  the 

basic  focus  and/or  broad  goal(s)  of  the 

priority  area. 

•  BaciignNuid  and  In^nmitfon— This 

section  briefly  discusses  the  legislative 
background  and/or  the  social  context 
that  supports  the  need  for  this  particular 

priority  oree. 

•  Aognun  Murative— This  section 

deecribes  any  necessary  explanaticms  of 
or  deletions  to  the  instructions  given  in 
the  narrative  section  of  Appendix  A  to 
make  it  appro{Hriate  fat  research 
applications  or  training  applications  for 
HlstoricaUy  Block  Colleges  and 
Univenities. 

•  Special  Conditions— This  section 
lists  any  special  conditions  vddi  whidi 
the  applicant  must  comply  in  order  for 
the  application  to  be  considered  for 

review. 

•  Ao/ect  Duration— This  section 

specifies  the  may*""""  allowdde  longdi 
of  time  for  the  project  period:  it  refen 
to  the  amount  of  time  for  which  Federal 
funding  is  available 

•  Federai  SAore  o/ Atj/sct  CSosts— 
This  section  specifies  the  maximum 


amount  of  Federal  support  for  the 

project 

•  h4atching  Requirement— TDXB 

section  specifies  the  minimum  non- 
Federal  contribution,  either  through 
cash  or  in-kind  match. 

•  Anticipated  Number  of  Projects  to 
be  Funded— This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  in  the  priority 


•  CFDA— This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  tide  of  the  program 
under  which  applications  in  this 
priority  area  will  be  funded. 

Part  m  presents  the  criteria  upon 
which  the  proposals  will  be  reviewed 
and  evaluated. 

Part  IV  contains  information  for 
preparing  the  fiscal  year  1997 
application. 

Appendix  A  includes  the  relevant 
forms,  certifications,  disdostires  and 
assurances  necessary  for  completing  and 
submitting  the  application. 

Appramx  B  lists  the  Single  Points  of 
Contact  for  Each  State  and  Territory. 

Appendix  C  lists  the  Eariy  Head  Start 
programs  that  do  not  have  Early  Heed 
Start  Local  Research  cooperative 
agreements. 

B.  Purpose 

The  purpose  of  this  announcement  is 
to  (1)  support  research  conducted  by 
universities  on  behalf  of  fiKulty  or 
doctoral-level  graduate  students  who 
form  partnerships  with  Head  Start  or 
Early  Heed  Start  programs  in  their 
commtmities  for  the  purposes  of 
contributing  new  knowledge  or  testing 
research  applications  whiui  will 
improve  services  for  low  income  young 
children  and  their  fiunilies  or  (2)  to 
utilize  the  capabilities  of  HBCUs  to 
improve  the  quality  and  long  term 
effectiveness  of  Heed  Start  and  Eariy 
Heed  Start  by  developing  models  of 
academic  training  and  forming 
partnerships  between  HBCUs  and  Heed 
Start  (including  Early  Heed  Start) 
grantees  and  delegate  agencies.  Priority 
Areas  1.01  and  1.02  Head  Start- 
Univenity  Partnerships  provide  support 
to  Univenities  on  behalf  of  foculty 
memben  in  univenities.  Priority  Area 
1 .03  Head  Start  Research  Scholan 
provides  support  to  universities  on 
b^alf  of  doctoral-level  graduate 
students.  Priority  Area  1.04  provides 
support  to  Historically  Block  Colleges 
and  Univenities  on  behalf  of  faculty. 

C  Background 

Part  of  Head  Start's  mission  is  to  serve 
OS  o  notional  laboratory  for  exploring 
new  ideas,  testing  and  demonstrating 
state-o^the-art  techniques,  and 


disseminating  research  findings  for  the 
purpose  of  improving  services  for  low- 
income  children  and  their  families.  In 
order  to  accomplish  that  mission.  Head 
Start  supports  and  encourages 
partnenhips  between  Heed  Start 
programs  (including  Eariy  Head  Start) 
and  univenities.  These  partnenhips 
present  new  opportunities  to  leam  from 
each  other,  to  test  practical  applications 
of  theoretical  concepts  and  translate 
research  into  practice. 

Past  competitions  for  either  Head 
Start-Univenity  Partnerships  or  Head 
Start  Research  Scholan  grants  have 
been  limited  to  Head  Start  programs  that 
serve  mosdy  three  and  four-year  old 
children.  However,  in  fiscal  year  1995 
Heed  Start  initiated  a  new  program, 
Early  Head  Start,  which  serves  children 
and  their  fismilies  from  the  prenatal 
period  to  age  diree.  Therefore,  in  fiscal 
year  1996,  the  Head  Start-University 
Partnerships  and  Heed  Start  Research 
Scholan  announcement  contained  new 
opportunities  to  conduct  research  with 
this  younger  age  group.  PresenUy,  there 
are  143  Early  Hewi  Start  programs.  Of 
these,  16  ore  participating  in  both  the 
national  research  study  and  local 
reseerch  studies.  These  16  sites  are  not 
eligible  for  partnerships  under  {niority 
areas  1.01  and  1.02  in  this 
aimouncement  Howfever,  partnerships 
may  be  formed  with  die  omer  127  Early 
Head  Start  sites  that  are  presentiy 
funded  by  Head  Stort  (See  Appendix  C) 
or  any  Heed  Start  progcam  that  serves 
preschool  children.  For  the  purposes  of 
this  announcement,  any  fiiruier 
reference  to  Heed  Start  is  meant  to 
include  both  Heed  Start  and  Early  Heed 
Start  Major  issues  for  Heed  Start 
include  improving  the  quolity  of  all 
Heed  Start  services,  in  particular  for  the 
purposes  of  this  announcement, 
children's  mental  health,  gathering 
recent  information  on  the  long-term 
eCfocts  of  Heod  Start  and  exploring 
methods  for  enhancing  the  cognitive, 
langiiage  and  social  development  of 
infimts  and  toddlen.  Improvement  in 
quality  includes  the  application  of-state- 
of-the-ort  techniciues  mat  have  evolved 
from  advanced  theoretical  concepts  end 
new  research  findings.  It  oko  involves 
the  cxmducrt  of  new  research  to  ensure 
that  Head  Start  services  remain  at  the 
cutting  edge.  For  HBCUs,  improvement 
in  quality  is  directed  at  testing  stote-of- 
the^  tcsinina  models. 

T,ongitndinol  reseuch  involves 
fosming  partnenhips  with  Head  Start 
pronams  to  identi^  Heed  Start 
graduates  and  track  their  progress  into 
elementary  school.  With  new  ^ 
opportunities  for  research  with  younger 
populotioiu,  and  ACYFs  interest  in 
longitudinal  reseerch  on  Heed  Start 


graduates  and  testing  or  demcmstnting 
state-of-the-art  techniques  in  all  Head 
Start  services.  Head  Start's  FY  1997 
researc:h  priorities  present  a  number  of 
interesting  research  challenges. 

Part  n.  Priority  Anas 

Statutory  Authority 

The  Head  Start  Act.  as  amended.  42 
U.S.C9801etseq. 

1.01    Head  Start-University 
Partnerships — Translating  Research  Into 
Practice 

Eligible  Applicants:  Univenities  and 
four-year  colleges. 

Purpose:  (1)  To  improve  the  ({uality  of 
Head  Start/Early  Head  Start  practices, 
particularly  with  regard  to  children's 
cognitive,  language  or  scxdal-emotional 
development;  or  (2)  to  cx>nduct 
longitudinal  research  on  Heed  Start 
graduates'  status  after  entry  into  schooL 

Background  Information:  In  addition 
to  Heed  Start's  primary  role  as  a 
national  program  of  comprehensive 
services  tat  young  low-income  children 
and  their  fiunilies,  it  also  serves  as  a 
national  laboratory,  whicih  develops, 
demonstrates,  and  tests  best  prac:ti(»s 
based  on  scientifically  sound  research 
and  encourages  and  supports  both  new 
reseercdi  and  the  development  of  new 
methods  for  conducting  reseerch. 
Because  of  its  recxignition  as  a  national, 
iisderally-sponsored  program,  and  the    ■ 
access  it  provides  to  a  multi-cultural, 
low-income  population.  Head  Start  has 
been  a  major  source  of  research.  This 
research,  v^ch  has  been  conducted 
both  with  Federal  support  and  other 
resources,  constitutes  a  significant 
portion  of  the  child  development 
research  literature  that  includes  low- 
income  and  multi-cultural  populations. 

In  the  main,  the  ever-incseosing  body 
of  child  development  research  literature 
ccmtains  studies  that  fall  into  the 
domains  of  basic  research  and 
evaluation.  Although  thme  studies  have 
mode  a  significant  contribution  to  crar 
scientific,  policy  and  general  program 
knowledge,  very  little  has  reached 
service  providm  in  terms  of 
implementable  applications  within  the 
context  of  their  programs.  Therefore, 
with  the  iiuaeese  in  our  knowledge 
base,  there  is  a  ccmnomitont  increase  in 
the  gap  between  research  and  its 
translation  into  practice.  Within  this 
priority  area,  ACYF  is  interested  in 
ruiuiing  projects  that  translate  theory- 
driven  reseuch  into  programmatic 
opplicottons  in  partnership  with  the 
staff  and  families  of  Head  Start 
programs.  In  additicm  to  the  ttanslaticm 
of  research  into  practice,  these 
partnerships  are  intended  to 


demonstrate  new  ways  of  cxinducting 
research  where  the  researchen,  the 
program  staff  and  program  fitmiliaa 
vroA.  as  a  ctraperetive  resecuch  team. 
Projects  under  this  priority  area  will  test 
theory-driven  approaches  intended  to 
enhanca  children's  cognitive,  language 
and/or  social-emotional  development 
These  approaches  may  include  those 
that  focus  on  the  child  or  focus  on  the 
primary  caregiver(s)  and  the  child  as  a 
d]rad.  "The  c:hosen  approach  should 
r^ec:t  theory  and  previous  research  and 
be  dociunented  through  a  review  of  the 
literature.  In  addition,  the  approach  may 
be  developed  for  appropriate  use  with 
either  infiints  and  tcxidlen  or  preschcx>l 
children. 

A  secxmd  area  of  major  cxmcem  is 
longitudinal  date  on  Hsad  Start 
graduates.  Although  Head  Start  is  over 
thirty  yeen  old,  littie  research  has  been 
accumulated  on  Head  Start  graduates' 
experiences  and  stetus  after  they  enter 
school.  Although  the  Head  Start 
population  of  today  is  very  difkrent 
from  the  population  thirty  yean  ago,  the 
date  that  e)dst  on  Heed  Start  children's 
stetus  as  they  enter  school  and  their 
subsequent  experiences  are  primarily 
based  on  the  earlier  population.  What 
are  the  effecte  of  Heed  Start  children's 
stetus  at  kindergarten  entry  on  their 
later  scihtxil  peifonnance?  How  is  Heed 
Start  children's  performance  in  scihool 
influenced  by  this  socao-eccmomic 
enviroimient  of  the  sc:h(x>l  and  the 
classroom?  What  variables  within  the 
child,  family.  Head  Stort  program  and 
community  mediate  success  in  school? 
These  and  other  Icmgitudinal  ciuestions 
are  important  areas  for  research. 

Narrative:  Please  see  the  Program 
Narrative  section  in  Appendix  A  to 
prepare  this  section  of  die  applicaticm. 
Explanations  of  and  exceptions  to  the 
narrative  for  the  purposes  of  preparing 
a  research  proposal  are  listed  beuw. 

•  Objectives  and  Need  for 
Assistance— The  justification  for  a 
research  proposal  is  based  upon  a 
review  of  the  literature  and  either  the 
need  for  new  research  or  for  the 
application  of  basic  research  in  an 
applied  setting.  Do  not  include  letten  of 
support  or  testimcinials  other  than  those 
recjuirBd  below  under  special 
conditfons. 

•  Results  or  Benefits  Expected— Fat 
research  applications,  it  is  the 
ocmtribution  to  the  field  the  research 
will  make  or  the  improvement  in  the 
quality  of  services  for  children  and 
funilies. 

•  Approoc/i — ^For  research 
applications,  this  is  the  methodology 
section  including  design,  sample  size 
and  description,  identification  of 
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measures,  data  collection  schedules  and 
types  of  analyses  to  be  performed. 

•  £ra/uatioii— This  section  is  not 
needed  for  research  applications. 

•  Geogmphical  Location— Not 
needed. 

•  Additional  Information— Use  the 
sections  on  Staff  and  Position  Data  and 
Dissemination  Plan  only.  Biographical 
sketches  are  needed  for  only  the 
principal  investigator  or  co-principal 
investigators  and  other  key  staff. 

Special  Conditions: 

•  The  applicant  must  enter  into  a 
paitiMrship  with  a  Head  Start  or  Early 
Head  Start  program  for  the  purposes  of 
conducting  the  research. 
'    •  The  application  must  contain  a 

letter  firom  the  Head  Start  or  Early  Head 
Start  program  certifying  that  they  have 
entered  into  a  partnership  with  the 
applicant  and  the  application  has  been 
reviewed  and  approinsd  by  the  Policy 
CoundL 

•  The  applicant  must  agree  to  attnid 
two  meetings  of  the  research  grantees 
each  year  including  Head  Start's  Fourth 
National  Research  Conhsmce  in  July  of 
1998  and  Jime  of  2000.  The  budget 
should  reflect  tnvel  funds  for  swch 
purposes. 

•  The  applicant  must  apply  the 
University's  off-campus  reseuch  rates 
for  indirect  costs. 

Ptt^ect  Duration:  The  announcement 
for  priority  area  1.01  is  soliciting 
applications  fior  profect  periods  up  to 
three  years.  Awuds.  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  availability  of  fimds. 
satisfoctory  piogresi  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  tiie 
GovemmenL 

Fedmal  Share  afProfect  Coste:  The 
mairiiniifii  Federal  share  is 
approximately  $150,000  for  the  first  12- 
month  budget  period  or  approximately 
$450,000  for  a  3-year  project  period.  The 
Federal  share  is  inclusive  of  indirect 
costs. 

Matching  Requirement:  There  is  no 
nH^rhing  raquirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that4-6 
projects  will  be  funded. 

CFDA:  93.600  Head  Start  Head  Start 
Act,  as  amended. 


1.02    Head  Start-University 
Partnerships—  Mental  Health  Wthin 
Head  Start 

Eligible  Applicants:  Universities  and 
four-year  colleges. 

Pvurpose:  The  purpose  of  this  priority 
area  is  to  invite  applicants  to  submit 
proposals  for  competitive  cooperative 
agreements  to  develop  and/or  test 
applications  of  theory-based  research  or 
state-of-the-art  techniques  for  the 
prevention,  identification  and/or 
treatment  of  yoting  children's  mental 
health  disorders.  The  goal  is  to  create  a 
consortium  of  researchers  focused  on 
improving  the  provision  of  mental 
health  services  wiUiin  Head  Start 
programs. 

A  cooperative  agreement  is  a  funding 
mechanism  which  allows  substantial 
Federal  involvement  in  the  activities 
undertaken  with  Federal  financial 
support  Details  of  the  responsibilities, 
relationships,  and  governance  of  the 
cooperative  agreement  will  be  spelled 
out  in  the  terms  and  conditions  of  the 
award.  The  specific  responsibilities  of 
the  Federal  staff  and  grantee  staff  are 
tentatively  listed  below  under  Special 
Conditions  and  will  be  agreed  upon 
prior  to  the  award  of  each  cooperative 
agreement 

Backffound  and  Information:  Along 
with  pediatric  primary  health  care 
providers.  Head  Start  as  a 
comprehmsive  service  delivery 
program,  serves  as  one  of  the  eariiest 
mechanisms  for  identification  and 
intervention  with  a  vulnerable 
population  of  ]roung  low-income 
children  and  their  families.  Whether 
one  advocates  the  importance  of  eariy 
identification  and  treatment  of  "at-risk" 
children  or  children  with  actual 
manifisstations  of  emotional  and/or 
behavioral  difficulties,  or  one  stiMses 
the  fundamental  importance  of 
promoting  "wellness"  via  jneventive 
intervention  approaches,  it  is  clear  that 
Head  Start  plays  a  crudal  role  in  any 
such  disniasion. 

Based  upon  a  recent  review  of  the 
research  literature,  there  are  key  gaps  in 
the  extant  knowledge  bese  that  call  for 
additional  research  in  this  area.  First 
tiiere  is  the  need  to  improve  the 
understanding  of  the  identification  of 
eariy  onset  mental,  emotional  or 
bduvioral  disabilities  in  this  low- 
income  population  of  jroung  children, 
especially  in  comparison  to  the  rates  of 
identification  of  disabilities  (which 
include  mental  health  problems)  in 
Head  Start  programs. 

There  also  is  the  need  to  expand  the 
undentanding  of  the  tr^ectories  of 
social  and  emotional  development  in 
very  young,  low-income  children. 


including  a  better  imderstanding  of  the 
prevalence  of  risk  and  protective  factors, 
liiis  is  especially  the  case  given  the 
overarching  context  of  dramatic 
increases  in  the  frequency,  intensity  and 
severity  of  exposure  to  risk  facton  (e.g., 
commiinity  violence,  substance  abuse, 
physical  and  sexual  abuse,  neglect,  etc) 
for  young  children  growing  up  in 

Head  Start  programs  are  the  point  of 
entry  for  low-income  children  into 
community  service  delivery  networics. 
Head  Start  programs,  within  the  context 
of  the  larger  network  of  other 
community  service  providera.  can  be. 
organized  to  promote  efficient,  accurate, 
and  high  quality  screening,  assessment, 
intervention  and/or  referral,  as 
necessary.  The  proactive  universal 
screening  of  all  enrolled  children,  that 
is  required  by  Head  Start  Performance 
Standards,  is  one  of  the  best 
ni»rhanUin*  for  ensuring  the  eariiest 
detection  of  difficulties. 

However,  the  effectiveness  of  such  an 
approach  undoubtedly  will  be  a 
function  of  certain  key  programmatic 
indicators  of  quality  mental  heahh 
service  provision,  such  as  the  use  of  on- 
site  mental  health  profiassionals  (versus 
outside  mental  health  i»ofessionals , 
and/or  consultants),  h^  ratios  of 
mental  health  protwaional  staff  to 
children  served,  adequate  educational/ 
professional  training  of  mental  health 
staff,  and  strong,  established 
collaborative  rdationships  with  relevant 
community  mental  healm  providen,  as 
well  as  involvement  of  families  and  staff 
in  the  development  and  implementation 
of  sovices  that  are  appropriate  and 
acceptable  to  the  feinUies  and 
communities  they  serve. 

Within  this  priority  area.  ACYF  is 
interested  in  funding  a  Consortium  of 
research  projects  that  will  generate  new 
knowledge  throu^  researoi.  that  will 
advance  our  current  level  of 
understanding  and  that  %rill  bcilitata 
efforts  to  improve  the  capacity  of  Head 
Start  and  related  early  childhood 
programs  to  deliver  Ugh  quality, 
comprehensive,  developmentally 
appropriate,  prevention  and 
intervention  services  to  support  the 
mental  health  of  Head  Start  and  other 
young  children,  femilies  and  staff, 
across  the  country.  Leaaons  learned 
from  theae  reaearch  projects  would  be 
linked  with  Head  Start's  training  and 
t^tititr«l  MMriatanra  netwoA  to 
ffi*-Hni<«i  benefits  acraaa  all  proonms. 
Mental  health  is  defined  broadly  as 
"promoting  the  healtiiy  emotional 
development  of  children.  suppCHting 
femily  stroogths,  identifying  eariy  signs 
of  emotional  and  behavii»al  difficulties, 
and  as#<yrtiig  femilies  with  special 


needs"  (Yoshikawa  and  Knitxer.  1997). 
This  definition  incorporates  a  balanced 
emphasis  that  includes  prevention  as  a 
cornerstone  of  early  intervention  efforts. 
While  the  primary  focusis  on  the  child, 
this  ecological  approach  acknowledges 
the  importance  of  addressing  the  mental 
health  needs  of  the  parents  and  staff,  as 
vnU. 

This  Head  Start/early  childhood 
mental  health  research  initiative  builds 
upon  a  numbw  of  recent  efforts, 
including:  (1)  The  Task  Force  on  Head 
Start  and  Mental  Health  supported  by 
the  American  Orthopsychiatric 
Association;  (2)  the  recentiy-completed 
Descriptive  Study  of  the  Head  Start 
Health  Component  which  included  an 
examination  of  mental  health  issues  fat 
a  nationally-representative  sample  of 
Head  Start  programs  and  the  families 
served;  (3)  the  recenUy  published  Head 
Start  Program  Performance  Standards, 
which  stress  collaborative  relationships 
between  programs  and  parents  to  share 
concerns  about  their  children's  mental 
health,  identify  appropriate  responses  to 
cbildren's  behavior,  he^  parents  to 
understand  mental  health  issues,  and 
create  supportive  environments  and 
relationships  in  their  homes  and  at 
Head  Start  and  (4)  the  recentiy 
completed  study,  Lessons  from  the 
Field:  Head  Start  Mental  Health 
Strategies  to  Meet  Changing  Needs 
(Yoshikawa  and  Knitzer,  1997).  on  the 
mental  health  service  delivery  systems 
of  care  in  73  Head  Start  programs  across 
the  country. 

The  Administration  on  Children. 
Youth  and  Families  is  onrendy  in 
negotiation  with  the  National  histitute 
of  Mental  Health  (NIMH)  about  the 
possibility  of  expanding  the  Consortium 
to  include  similar  research  projects 
cunentiy  supported  by  ACYF  and/or 
NIMH.  Applicants  should  be  aware  that 
there  is  also  a  ixwsibility  that  NIMH 
may  make  available  supplementary 
funding  in  subsequent  graiit  yean  to 
bdlitate  a  set  of  cross-cutting, 
coordinated  research  efforts  within  a 
consortium  framework.  Any 
supplemental  funding  would  be 
contingent  upon  ACYF  and  NIMH 
review  and  approval  of  the  consortium's 
woricplan  for  die  set  of  cross-cutting, 
coordinated  research  activities. 

Afainitfve:  Please  see  the  Program 
Narrative  Section  in  Appendix  A  to 
prepare  the  narrative  section  of  the 
application.  E)q>lanations  of  and 
exceptions  to  the  narrative  for  the 
purposes  of  preparing  a  research 
proposal  are  Uitad  beliAv. 

•  Directives  and  Need  fw 
Assistance — ^The  justification  for  a 
research  proposal  is  based  upon  a 
review  of  the  litantun  aiul  either  the 


need  for  new  research  or  for  the 
application  of  basic  research  in  an 
applied  setting.  Do  not  include  letten  of 
support  or  testimonials  other  than  those 
required  below  under  special 
conditioiu. 

•  Results  or  Benefits  Expected— Fot 
raseerch  applications,  it  is  the 
contribution  to  the  field  the  research 
will  make  or  the  improvement  in  the 
quality  of  services  for  children  and 
fiunilies. 

•  ApproocTi—^or  research 
applications,  this  is  the  methodology 
section  including  design,  samfde  size 
and  description,  identification  of 
measures,  data  collection  schedules  and 
types  of  analyses  to  be  performed. 

•  £VD7uotf  on— This  section  is  not 
needed  for  research  applications. 

•  Geographical  Location — Not 
needed. 

•  Additional  Information — Use  the 
sections  on  Staff  and  Position  Data  and 
Dissemination  Plan  only.  Biographical 
sketches  are  needed  for  only  tiie 
principal  investigator  or  co-principal 
investi^tors  and  other  key  staft 

Special  Conditions: 

•  These  are  five-year  cooperative 
agreement  projects  in  which  substantial 
Federal  involvement  is  anticipated. 
ACYF  is  utilizing  a  cooperative 
agreement  mechanism  to  support  close 
communication,  cooperation  and 
coordination  among  participating 
projects.  The  specific  respective 
responsibilities  of  Federal  staff  and  the 
awardees  are  tentatively  listed  briow 
under  Cooperative  Agreemmts  and  will 
be  agreed  upon  prior  to  the  award  of 
each  cooperative  agreement 

•  The  applicant  must  enter  into  a 
partnership  writh  a  Head  Start  or  Early 
Head  Start  program  for  the  purposes  of 
conducting  the  research. 

•  The  application  must  contain  a 
letter  from  the  Head  Start  or  Eariy  Head 
Start  program  certifying  that  they  have 
entered  into  a  partnership  with  the 
applicant  and  the  application  has  been 
reviewed  and  approved  by  the  Head 
Start  Program  Policy  Council. 

•  The  applicant  must  agree  to 
participate  as  a  member  of  a  Consortium 
of  researdi  {xojectB  focused  on  Head 
Start  mental  health  efforts,  which  will 
include,  but  not  necessarily  be  limited 
to,  successful  applicants  under  this 
announcement  and  similar  research 
projects  currentiy  supported  by  ACYF 
and/or  NIMH  [e.g..  the  Head  Start 
Quality  Research  Centers  Consortiiun, 
related  Head  Start  University 
Partnerships,  among  others).  A  Steering 
Committee  will  be  formed  consisting  of 
principal  investigators  from  each  of  the 
participating^  projects,  as  well  as 
representatives  from  ACYF  and  NIMH. 


The  ACYF  Federal  Project  Officer  will 
serve  as  the  chairperson  for  Uie  Steoing 
Committee.  The  Stewing  Committee 
will  advise  ACYF  and  NIMH  on  the 
design,  implementation,  and 
management  of  the  cross-cutting 
research  activities  (e.g..  common 
assessment  approaches  and  intervention 
activities)  which  may  be  implemented 
by  the  participating  projects.  It  will  also 
provide  a  forum  for  the  discussion  of 
issues  raised  by  the  Consortium 
members.  ACYF  and  NIMH.  NIMH  wrill 
provide  logistical  support  for  the  cross- 
cutting  work  of  the  Ccmsortium. 

•  Tne  principal  investigate  and  at   . 
least  one  other  key  staff  member  must 
agree  to  attend  up  to  four  (4),  two-day 
meetings  of  the  research  grantees  in  the 
Washington.  D.C  area  each  year 
including  Head  Start's  Fourtii  National 
Research  Conference  in  July  of  1998  and 
June  of  2000.  The  budget  should  reflect 
travel  funds  for  such  purposes. 
Participation  in  the  broader  consortium 
activities  with  other  similar  research 
projects,  as  described  above,  likely  will 
involve  approximately  two  of  the  four 
■nniml  meetings. 

•  The  applicant  miist  apply  the 
University's  off-campus  reseuch  rates 
for  indirect  costs. 

Cooperative  Agreements: 

The  following  represents  a  tentative 
list  of  the  reponsibilities  under  the 
cooperative  agreement 

1.  Responsibilities  of  the  (kantae 
The&antee 

•  Enters  into  a  partnership  with  a 
Head  Start  or  Early  Head  Start  pro-am 
for  the  pxirposes  of  conducting  rosearrh, 
including  certification  of  review  and 
approval  of  the  application  by  the 
Policy  CoundL 

•  Conducts  a  local  research  study 
which  develops  and/or  tests 
applications  of  theory-based  research  or 
state-of-the-art  techniques  for  the 
prevention,  identification  and/or 
treatment  of  children's  mental  health 
disorders. 

•  Participates  as  a  member  of  the 
Consortiiun  of  research  projects  focused 
on  Head  Start  mental  health  efforts, 
which  will  indude,  but  not  necessarily 
be  limited  to,  successful  applicants 
under  thi*  announcement  and  similar 
research  projects  cunentiy  supp<»ted  by 
ACYF  and/or  NIMH,  such  as  the  Head 
Start  Quality  Research  Centers,  and 
Heed  Start  Univenity  Partnership 
research  grants,  among  othera. 

•  Agrees  to  partidpate  in  a 
Consortium  governance  structure 
consisting  of  a  steering  committee 
chaired  by  the  ACYF  Fedoal  Project 
Officer,  and  induding  |»indpal 
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invMtigaton  from  each  of  the 
participating  projects,  as  well  as 
repiesentatives  from  ACYF  and  NIMH. 

•  Agrees  to  participate  in  the  design 
and  testing  of  a  Consortium  wrorkplan, 
consisting  of  a  set  of  cross-cutting, 
coordinated  research  activities,  and  to 
consider  participation  in  the 
implementation  of  this  Consortium 
wori^lan,  contingent  upon  ACYF  and 
NIMH  review  and  approval,  should 
supplementary  funding  become 
available  in  subsequent  years. 

2.  Responsibilities  of  the  Federal  Staff 

The  Federal  Staff 

•  Provide  guidance  in  the 
development  of  the  Consortium 
worl^lan,  iniTl*"^*"B  '■■>»*  m"! 
decisiott-inakiiw  about  the  fsaaibility  of 
implementing  tEe  wori^lan.  should 
supplementary  funding  become 
avaOable  in  subseqaant  years. 

•  PartfctpeteasmsMbeKsofthe 
Qmsortium.  indnding  Chair  of  the 
steering  committee,  and  on  any  policy 
or  working  groups  estAlished  at  die 
Qmaortinm  levd  to  fwdlitatB  the 
accomplishment  of  protect  goals. 

•  Fadlitata  commuidcatian  among 
Consortium  meaihegs.  including 
iBSoarrh  partnsn  smd  Pedsial  MalE,  the 
Ha«i  Start  trdniag  and  technical 
■aristance  netwoik.  dw  Quality 
Rueeaich  Canters  Coneortfann.  and 
Mlaled  Head  Start  Univenity 
Paitnetshipa. 

•  Provide  logistical  support  to 
fadlitals  ooniHences.  meetings,  special 
T^TfiiffilfHom  THirfti— .  nwMiiaainnad 
pqian,  and  meatiiV  of  dii  Consortium. 

Ao^  Uttnrtion:  The  announcement 
far  priority  area  1.02  ia  soliciting 


appUcatfans  far  praiact  periods  up  to 
fhre  years.  Awaraa,  on  a  competitive 
bMb,  will  be  far  a  one-yeer  budgst 
period,  akhou^  psoiect  periods  may  be 
far  five  years.  AppUcrtions  far 
continuation  grants  frmded  under  Aese 
awards  beyond  dm  one  yeer  budget 
period,  bat  within  the  fhre-year  project 
poiod,  will  be  entertained  in 
lubeoqiMint  years  on  a  non-competitive 
basis,  subject  to  availability  of  funds, 
satisfactory  process  of  the  grantee  and 
a  datermination  that  continued  funding 
would  be  in  die  beet  intsrert  of  die 
Government  Critsria  for  continuation  of 
fanding  beyond  the  first  three  years  may 
Includi'  participation  in  the  cross- 
cutting,  coordinated  reeeerch  acdvitiee 
developed  through  the  consortium 

Pedmal  Shan  afPniBct  QmIm:  The 
maximum  Federal  share  fior  the  base 
cooperative  agreements  is 
approximately  $200,000  for  the  first  12- 
month  budgrt  period  or  a  maximum  of 


$1,000,000  for  a  five-year  project  period. 
(The  Fedraal  share  is  inclusive  of 
indirect  cosU.)  In  addition  to  the  base 
funding  level  of  each  cooperative 
agreement,  there  is  the  pMsibility  that 
NIMH  may  make  available 
supplemental  funds  in  subsequent  yeers 
to  some  or  all  of  the  grantees,  through 
a  collaborative,  interagency  agreement, 
to  support  a  potential  set  (^  cross< 
cutting,  coordinated  reseerch  activities 
developed  duriiM  the  first  yeer  of  the 
project  period,  'nese  supplements 
would  be  subject  to  the  availability  of 
NIMH  funds  and  contingent  upon  NIMH 
review  and  approval  of  a  consortium 
worimlan  for  tLs  set  of  cross-cutting, 
coormnated  research  activitiee. 

Motdung  Aequiramsnt:  There  is  no 
matching  requirement 

Anticipatad  Number  of  Projects  to  be 
Funded:  It  is  anticipated  diet  4-« 
nroiects  will  be  fanded. 

mA:  oa.600  Head  Start  Head  Start 
Act,  as  amended. 

1 .09    Suppwt  for  Graduate  SAidsnts: 
The  Hsad  Start  Useearch  Schoiai* 
nygiun 

EUglUe  AppUcantB:  Institutions  of 
hitler  education  on  helialf  of  qualified 
doctnal  «Ttiiitii«iii«  anioUed  in  the 
sponeorii^  iastitution.  To  be  elialble  to 
•dminietar  the  grant  on  bdialf  of  the 
student  the  institution  must  befally 
accredited  by  one  of  the  regional 
accrediting  comayasions  recognised  by 
die  Department  of  Education  and  the 
Council  on  Post-Secondary 
Accreditation.  In  addition,  the  specific 
gnduate  studsnt  on  edmse  behalf  dm 
application  is  maris  must  be  identified 
and  any  resultant  giant  award  is  not 
transfasaUe  to  another  student  Funds 
from  this  grant  may  not  be  used  to  make 
any  payments  to  odisr  studsnts  at  the 

univenity. 
PtaiTMMe:  To  provide  support  far 

giaduats  studsnts  to  encourage  the 
conduct  of  reeeerch  with  Head  Start 
populations  ediicfa  will  oonliibate  to  dm 
ImowMlgB  baee  far  improving  esrvloee 
far  Head  Start  children  and  families. 

AxJsRNDKf  and  fri/bnnotfcMi:  A  largs 
body  «/literatum  exists  on  die  eariy 
y«ers  of  thaHead  Start  propam.  A 
signifiomt  number  of  dieee  studiee  are 
dissertations  and  othsr  reeeaich 
conducted  by  graduate  students.  Many 
of  theee  graihiata  students  oontinoed  to 
make  significant  contribudons  to  Head 
Start  ss  they  pursued  their  camera.  As 
Head  Start  has  condnned  to  grow,  its 
population  has  become  more  diverse 
and  societal  problema  have  become 
more  compleoc  In  order  to  meet  the 
>.K.ii«,ig—  Head  Start  faces  today,  it  U 
more  than  ever  in  need  of  the 
infarmation  that  only  sophisticated 


reseerch  conducted  by  well  trained 
teseerchers  can  provide.  Therefore,  as 
part  of  a  reseerch  capacity  building 
effi)rt,  Head  Start  is  interested  in 
supporting  doctorate-level  graduate 
students  with  diverse  beck|^ounds  and 
from  diverse  fields  to  conduct  reseerch 
in  Head  Start  programs. 

A  new  generation  of  Head  Start 
reseerch  is  needed  diat  recognises  the 
greet  diversity  among  Head  Start 
programs  and  the  populations  which  it 
serves.  Although  Heed  Start  delivers  a 
core  set  of  services  which  are  defined  by 
the  Heed  Start  Program  Performance 
Standards,  there  is  wide  variability 
•cross  programs  in  terms  of  die  methods 
by  which  mese  services  ere  delivered. 
Within  programs,  moreover,  children 
and  families  very  in  their  levels  of 
functioning,  ethnicity  and  other 
variables  which  interact  virith  program 
interventions.  The  Head  Start 
populatitm  ofiers  a  unique  opportunity 
for  research  which  will  amtrttmte  to 
understanding  the  diffaraacee  in  thie 
diverse  population  and  how  to 
affoctivaly  tailor  servioee  and 
inlsrventians  far  chUdren  and  famiUsa 
with  difbrenicheractsristics.  Reeeerch' 
is  needwi  on  die  pertimler  learning 
stylee,  the  cognitive  and  sodal 
development  end  the  developmental 
tr^ectories  of  childrsn  ss  weU  as  on 
Indtn^^w  rgtmmkihf  ftinrtinniiig  as  they 
me  menifaetsd  in  specific  culhual  and/ 
or  ""g"****/^  groupe,  childnn  with 
spedfic  disabiUties,  and  familiee  at 
diffarant  levels  of  functioning,  bi 
addition,  suitable  measMres  of  child, 
adult  and  family  functioning  must  ba 
idantifled  end  adapted  far  specific 
subgroups  of  this  diverse  population. 
ACYF  is  intereeted  in  supporting 
doctasal4evnl  students,  ttirou^  dieir 
sponsorii^  institutions,  e^o  are  now 
conductii^  or  wish  to  conduct  reeeerch 
on  the  Head  Start  population,  and 
which  will  contrlbutB  to  our  knowledge 
about  the  bert  approadMe  far  delivering 
aervicee  to  diverse  populations. 
Doctoral-level  paduate  students  edio 
am  repreaentative  irfHaed  Start's 
diverse  pooulatione  am  paiticulatly 
encouraged  to  apply. 
Raeearch  projects  indude  independent 
studiea  conducted  by  die  graduate 
students  or  wall-de&ied  portions  of  a 
laigsr  study  currendy  baina  conducted 
by  a  prindpal  investigator  holding  a 
faculty  porition  and  far  adiich  the 
graduate  student  vdll  have  primary 
responsibility. 

Munit/ve.'Pleeee  see  die  Program 
Narrative  section  in  Appendix  A  to 
prepera  tlks  nerrative  section  of  the 
ap{Mication.  Explanatimis  of  and 
exceptions  to  the  narrative  Iw  the 


purposes  of  preparing  a  research 
proposal  are  listed  below. 

•  Objectives  and  Need  for 
Assistance — The  justification  for  a 
research  proposal  is  based  upon  a 
review  of  the  literature  and  either  the 
need  for  new  research  or  for  the 
applicatfon  of  basic  research  in  an 
applied  setting.  Do  not  indude  letters  of 
support  <tt  testimonials  other  than  those 
required  below  under  spedsl 
conditions. 

•  Results  or  Benefits  Expected— ^ar 
research  applications,  it  is  the 
contribution  to  the  literature  the 
reeeerch  Mrill  make  or  the  improvement 
in  the  quality  of  services  for  children 
and  families. 

•  ilpproach— For  reseerch 
appliottions.  this  is  die  methodology 
section  induding  deeign.  sample  size 
and  description,  identification  of 
meesures,  data  collection  schedules  end 
types  of  uaalysee  to  be  performed. 

•  fVayuotJon—lliis  section  is  not 
needed  for  research  aiqtlicatkms. 

•  GeogniMcal  Location — Not 


•  Additional  laformatkm — Use  die 
sectfons  on  Staff  and  Position  Data  and 
Dissemination  Plan  only.  Biogr^hical 
sketches  era  needed  for  only  the 
prindpel  inveetigatar  or  oo-piindpal 


Special  Condttfons: 

•  The  applicant  must  entsr  into  a 
ptftnarsliip  widi  a  Head  Start  or  Esriy 
Hsad  Start  propam.for  die  purpoees  of 
amducting  die  reeeerch. 

•  The  ^mUcation  must  contain  a 
letter  Atom  me  Heed  Start  program 
certifying  diet  they  have  entered  into  a 
pertniership  with  the  applicant  and  the 
^iplication  has  been  reviewed  end 
approved  by  dm  Policy  Council. 

•  Hw  applicant  must  agree  to  attend 
one  meeting  of  ^  researdi  grantees 
eech  year  and  Head  Start's  Fourth 
Natiaiial  Rseeaich  Confarsnoe  in  July  of 
19M.  The  budget  should  reflect  travel 
ftmds  for  sudi  purposes. 

•  Considering  the  siae  of  the  pmt, 
die  univerrity  must  waive  iiuyrect  costs. 

•  A  univsssity  faculty  msmber  must 
serve  as  a  mentor  to  the  graduate 
student  The  application  must  indude  a 
letter  from  die  faculty  member  stating 
that  s/ha  has  reviewed  end  approved  the 
propoed  end  a  descr^ition  (n  how  the 
faculty  msmber  wiU  monitar  the 
student's  woriL 

•  Contact  infarmation.  including  an 
e-mail  address,  far  die  graduate  student 
qqilicsnt  must  be  included  in  die 
propoeaL 

•  The  propoed  must  be  written  by  the 
gradnate  student 

Ptafed  Duiution:  The  ennouncement 
far  priority  sree  1.03  is  solidting 


applications  for  project  periods  up  to 
two  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  two  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-yeer  budget 
period,  but  within  the  two-year  project 
period,  will  be  entertained  in  the 
subsequent  year  on  a  non-competitive 
besis,  subject  to  availability  of  funds, 
satis&ctcny  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government 

Federal  Share  of  Prefect  Costs:  The 
ma-irimiini  Federal  share  is  not  to  exceed 
$15,000  for  the  first  12-month  budget 
period  or  a  "*■•«<'"""'  of  $30,0(X)  tot  a 
2-yeer  project  period. 

Mdtcmitglieguirament:  There  is  no 
matching  requirement 

AnUapeted  Number  of  Projects  to  he 
Funded:  h  is  antidpated  that  10  projects 
will  be  funded.  No  individud  university 
will  be  funded  for  xaan  than  one 
cendidate  unless  10  wplications  frmn 
diSsrent  institutions  do  not  qualify  tot 
support 

CFDA:  93.600  Head  Start  Head  Start 
Act  as  amended. 

IM    Head  Stmt  PiBotneishipe  With 
Histtmctdly  Black  CoUegss  and 
Universities 

Bigfble  Applicants:  HistoricaUy  Black 
Colleges  and  Universities  (HBCUs)  ss 
defined  in  Executive  Order  12877, 
wdiich  offcr  courses  of  study  in  the  erees 
of  human  ssrvioss  driivery,  eariy 
childhood  education  and  care,  heehh 
care  services,  comoninity  devdopment 
end/or  human  lesomce  devdtmment 

Aiipoee:  Announcement  of  iinandal 
assistance  to  be  con^Mtitivefy  awarded 
to  ifistorically  Bladi  Colleges  and 
Universities  to  i^lin  the  ca^Mbilities  of 
HBCUs  to  in^nrove  die  quality  and  long 
term  eSscttvaness  of  Head  Start  and 
Early  Head  Start  by  developing  models 
of  academic  training  and  fawtwg 
partnerships  between  HBCUs.  and  Head 
Start  (induding  Eariy  Head  Start) 
granteee  and  ddMBts  agsnciei. 

Background  htfonnaaon:  The  overall 
god  of  Ifaed  Stut  is  to  brii^  shout  a 
greater  degree  of  sodd  competence  in 
the  diUdren  of  low-inocnne  families.  In 
order  to  accomplish  this  god.  Heed 
Start  provides  commdienrive  services 
to  low-income  diildren  and  dieir 
ftimtH—  Head  Start  enhannee  children's 
phjrsicd,  intellectud,  sodd  snd 
emotional  develomnsnt  It  suppcnts 
parents  in  thdr  efforts  to  fulfill  their 
psrentd  rolss  and  provides  for  their 
involvement  in  implementing  the  Head 
Start  program.  Anodier  god  of  Head 
Start  is  to  strengthen  conmnmity 


supports  for  families  with  young 
children.  Early  Head  Start  provides 
comprehensive  services  to  pr^nant 
women,  in&nts  and  toddlers. 

Under  this  announcement  priority 
%vill  be  given  to  those  HBCUs  diet 
indicate  that  they  have  frirmed 
partnerships  wim  one  or  more  Heed 
Start  or  Early  Head  Stert  grantee  and 
delegate  agnides  to  provide  training 
and  mantorship  to  the  Heed  Start  and 
Eariy  Head  Start  sgendes. 

The  partnership  agreements  must  be 
benefidd  to  eech  partner,  that  is, 
HBCUs  must  benefit  and  pertidpating 
Head  Start  and  Eariy  Heed  Start  grsnteee 
must  benefit  Partnaship  agreements 
can  take  many  forms;  however,  at  a 

mifiimiiin  thty  UlUSt  {KOVide  mr^Aawnir^ 

training  for  a  specified  nimiher  of  Head 
Start/Earfy  Head  Start  staff  mendiers. 
For  example,  a  Head  Start  grantee  may 
form  a  partnership  with  an  HBCU  that 
agrees  to  provide  training  for  all  Heed 
Start  staff mmdMSs;  inchiding  food 
service  workars.  classroom  staff,  hcnne 
vidton  and  muugsaMnt  stafL  Another 
HBCU  may  agree  ta  train  mentd  hedth 
staff  at  swrasd  grantsss.  and  provide 
modeling  of  so^d  dild  development 
practices  widi  follow-up  training  and 
mentoring  for  center  heeed  staff  that 
may  want  to  inqisova  ^  overall 
learning  environnMnt  of  their 
classrooms.  Odiar  Head  Start  grsnteee 
may  farm  peitnarsUps  with  HBCUs  thst 
would  iHOvide  tiainiag  far  all  classroom 
staff,  home  vidtins  end  Hsed  Start 
Famify  Child  Care  paevidets  that  would 
leed  to  academic  credit  in  addition,  if 
tite  Head  Start  grmniee  has  fanned 
partnmships  w^  locol  chM  core 
(^enciss,  trainliig  i|y  the  HBCt/ con  6e 
^offeted  to  those  cAAf  cam  staff 
matnben. 

Narrative:  Pleeee  see  the  Program 
Narrative  Section  in  Appendix  A  to 
prepare  the  nanative  section  of  the 
apdication. 

spectal  Coitditians: 

•  The  i^plicant  must  provide  letters 
of  commitment  from  the  Heed  Start 
granteeCs)  and  rdevant  diild  care 


•  The  qrplicant  must  cumndy  ofbr 
credit  courses  in  the  arees  of  community 
Mentd  Heddi.  Mentd  Heddi. 
Educetion  and  Eerty  Childhood 
Development  including  infant/toddler 
development  sodd  wnk  and  sodd 
services  snd  humsn  resources 
deveu^ment 

•  'Urn  planning  period  before 
implementatfon  of  the  program  must  not 
be  more  than  five  months. 

Pn^ect  Duration:  The  announcement 
for  miority  area  1.04  is  solidting 
applications  for  project  periods  up  to 
four  years.  Avraids,  on  a  competitive 
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baais.  will  be  for  a  one-yMr  budgat 
period,  although  pro)ect  periods  may  be 
tat  four  years.  Applications  for 
continuation  grants  funded  undtf  thaso 
awards  beyond  the  one-3fear  budget 
period,  but  within  the  fo\ir-year  project 
period,  will  be  entertained  in  the 
subaequent  years  on  a  non-competitive 
basis,  subject  to  availability  of  funds, 
satisfactory  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  beat  intateat  of  die 
GownuooDta 

Federal  Sham  of  Prefect  Costs:  The 
maximimi  Fedecal  share  is  not  to  exceed 
$125,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $500,000  far  a 
4-yaar  pro|ect  period. 

Matching  Requirement:  Then  is  no 
wMrtrhing  requirement  However, 
applicants  are  encouraged  to  provide 
nm-Fadasd  contrlbatitms  to  the  project 

Anticipated  Number  of  ProfectM  to  be 
Ainderf.'Itia  antictpatad  that  up  to  five 
projects  will  be  funided. 

Fait  ID.  CrUaria  aod  laviaw  Praoaaa 

Two  sets  of  criteria  are  presented 
below,  fai  otder  to  sdect  soccesaful 
applicants,  the  criteria  for  Head  Start- 
University  Partnacdiipa  and  Head  Start 
Reaearch  Scholars  wiU  be  applied  by  the 
lewieweis  to  the  applicant's  submissions 
in  priority  anas  1.01. 1.02  and  1.03.  The 
criteria  for  HBCU's  will  be  applied  to 
priority  area  1.04. 

A.  Criteria 

Head  Start-Univenity  Partnerships  and 
Haad  Start  Research  Scholars 

1.  Ot^ectivet  and  Significance— 25 
points 

•  The  extent  to  which  the  objectives 
of  the  reaearch  are  important  and 
rrievant  to  Head  Start  and  the  field  of 
early  childhood. 

•  Tlia  extant  to  which  the  reaearch 
study  makes  a  significant  contribtition 
to  tlM  braodar  field. 

•  The  extent  to  whidi  die  related 
literature  review  supports  the  study 
objectives,  the  questions  to  be  addwesed 
or  dw  hypodiases  to  be  tested. 

•  The  flKtaot  to  which  the  queatioos 
that  will  be  addraaaed  or  die  hypodieaes 
that  will  be  teated  are  suffidant  for 
meeting  the  stated  objectives, 

2.  Approach— 40  points 

•  The  extant  to  which  the  plannad 
approach  reflects  sufficient  input  from 
and  partnership  with  the  Heed  Start  or 
Eariy  Head  Stut  prcnam. 

•  The  axtmt  to  wUch  the  reaearch 
design  is  appropriate  and  suffidant  for 
addiaaaing  me  queetions  of  the  study. 

•  The  extent  to  which  the  planned 
approach  allows  fior  the  identification  of 
specific 


•  The  extent  to  which  dw  planned 
raaeuch  indudes  quantitative  and 
qualitative  methods. 

•  The  extent  to  which  the  planned 
measures  and  analyses  both  reflect 
knowledge  and  use  of  state-of-the-art 
measures  and  analytic  techniques  and 
advance  the  state  of-the  art 

•  The  extent  to  which  the  statistical 
approaches  are  appropriate  for  the 
question  under  consideration. 

•  The  adequacy  of  the  antidpated 
research  sample  sixe  for  the 
laqnirBments  of  the  study. 

•  For  longitudinal  studies  the  extent 
to  which  the  site  in  whidi  the  research 
will  be  conducted  has  a  method  of 
tracking  Head  Start  or  Eariy  Head  Start 
graduatoa. 

•  The  applicant  haa  provided  all 
required  aasurancea. 

•  The  reaaonableneaa  of  the  budget 
far  the  work  propoaed. 

3.  Sto/Dflng— 35  points 

•  The  extent  to  which  the  prindpal 
investigator  and  other  key  research  staff 
possess  the  research  exportise  necessary 
to  conduct  the  study  ss  demonstrated  in 
the  application  and  information 
contained  in  their  vitae. 

•  The  prindpal  inveatigator(s)  has 
earned  a  doctoral  degree  in  an 
appropriate  field.  (Not  applicable  for 
Head  Start  Reeearch  Scholars.) 

•  The  extent  to  which  the  propoeed 
staff  reflect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  settiiu  and  in  partnership 
with  program  staff  and  parents. 

•  "nie  adequacy  of  the  time  devoted 
to  this  project  by  the  prindpal 
investigator  and  other  key  staff  in  order 
to  ensure  a  hi^  level  of  professional 
input  and  attention. 

•  For  graduate  students,  the  adequacy 
of  the  supervision  provided  by  the 
graduate  jtudenfs  meatat. 

Historically  Black  CoUages  and 
Universitiea 

1.  Obfecthfee  and  Significance— 25 
points 

•  The  extent  to  which  the  application 
deoMHistiatas  a  clear  need  for  the 
training  and  a  documents  a  sufficient 
number  of  potential  traineea. 

•  The  extent  to  which  die  inopoeed 
projects  will  produce  Bubatantial 
bansfits  to  Head  Start  and  the  HBCU 
that  go  beyond  thoae  provided  Iqr  Head 
Staffs  eodating  training  system. 

2.  Apjxoach—W  points 

•  The  extent  to  whidi  the  apfriicant 
demonstntee  a  partnership  between  the 
HBCU,  Head  Stnt  and  relevant  child 


I  extent  to  which  the  proposed 
oouise  work  is  raiovant  to  the 


established  needs  and  whether  it 
contributes  to  the  continuing  education 
of  the  trainees  in  terms  of  college  credits 
or  degrees. 

•  The  extent  to  which  courses  era 
planned  at  times  convenient  to  the 
students,  are  held  in  acceasible 
locations  and  support  is  provided  to  the 
students  such  as  text  books,  chid  care 
and  transportation. 

•  The  appropriateness  of  the  methods 
for  recruiting  students  and  the 
aadgnment  of  feculty. 

•  The  quality  of  the  applicants  plan 
for  evaluation  of  the  pn^ect 

•  The  adequacy  of  the  applicant's 
plan  for  continuous  involvannent  with 
the  Heed  Start  or  Eariy  Head  Start 
program. 

•  The  appropriateneaa  of  the  budget 
for  the  project  propoeed. 

3.  Staffing— 35  points 

•  The  extent  to  which  the  projed 
director  and  other  key  staff  possess  the 
expertise  necessary  to  conduct  the 
project  as  demonstrated  in  the 
application  and  information  contained 
in  their  vitae. 

•  The  extent  to  which  the  propoeed 
staff  reflect  an  understanding  of  and 
sensitivity  to  the  issues  of  working  in  a 
community  settii^  and  in  partnership 
with  program  ^m  and  parents. 

•  The  adequacy  of  die  time  devoted 
to  this  project  by  the  project  director 
and  (Mher  key  steff  in  order  to  ensure  a 
high  level  of  pn^saaional  input  and 
attention. 

B.  The  Beview  Proceae 

Applications  received  by  the  due  data 
will  be  reviewed  and  scored 
conqietitively.  Experts  in  the  field, 
generally  persons  from  outside  the 
Federal  goveniment  will  use  the 
evaluation  criteria  listed  in  Part  m  of 
this  announcement  to  review  and  score 
die  applications.  Hm  results  of  this 
reviow  are  a  primary  fedor  in  inaking 
fumting  dedsiona.  ACYF  may  alao 
soiidt  comments  from  ACF  Regional 
Ofllca  staff  and  odier  Federal  agandas. 
Theee  comments,  along  with  tluiae  of 
the  eomert  reviewers,  ifriD  be  oonaidated 

\n  maMna  fnwiAinm  l^ef  Isioni    In 

selecting  suooeasfdl  ^iplicants,  - 
oonsideratian  mav  be  ^vm  to  other 
factors  which  at  me  time  of  funding, 
may  cause  ACYF  to  consider  certain 
reaearch  topica  of  higher  priority  or  give 
lass  priority  to  currant  or  past  prindpal 
inveetigators  who  were  recipients  of 
Head  Start  discretionary  research  funds, 
or  for  Priority  Area  1.03.  universitiee 
addch  are  current  grent  redpients  in 
bdialf  of  graduate  stoidants. 


Part  IV.  Inetmcttena  far  Submitting 
AppUcatkms 

A.Avail<d^tyafFonn8 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 
complete  application  incbiding  the 
required  forms  induded  at  the  end  of 
this  program  announcement  in 
Appendix  A.  In  cnderto  be  considered 
far  a  grant  under  this  annoimcement.  an 
application  must  be  submitted  on  t£e 
Standard  Form  424  (^iproved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0348-0043).  A  copy 
has  been  provided.  Each  application 
must  be  signed  by  an  individual 
authorind  to  act  for  the  applicant  and 
to  aasume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  me  grant  award. 
Applicants  requesting  finandal 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B. 
Assurances:  Non-Construction  Programs 
(approved  by  the  Office  of  Management 
ami  Budget  under  control  number  0348- 
0340).  Applicants  must  sign  and  return 
the  Standard  Form  424B  vridi  their 
appliciAioii.  Applicants  must  provide  a 
certification  concerning  lobbjfing.  Prior 
to  recdving  an  awrard  in  excees  m 
$100,000.  applicants  shall  furnish  an 
axacuted  coot  of  die  lobbying 
certlficartnn  (approved  by  the  Office  of 
Management  and  Budget  tmder  control 
number  0348-0046).  Applicants  must 
sign  end-return  the  certification  with 
their  undication. 

Applicants  must  make  the  appropriate 
cettffication  of  their  compliance  with 
the  Drug-Free  Workplace  Ad  of  1988. 
By  aignbig  and  submitting  the 
application,  applicants  are  providing 
the  certification  end  need  not  mail  back 
the  certification  writh  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  preaentiy 
debarred,  suspended  or  otherwise 
ineligible  txa  award.  By  signing  and 
submitting  die  spplication.  applicants 
are  providing  the  certification  and  need 
not  mail  back  die  certification  with  the 
application. 

Applicants  must  also  understand  that 
they  will  be  hdd  accountable  for  the 
smoking  prohibition  induded  within 
PX.  103-227.  Part  C  Environmental 
Tobacco  Smoke  (alao  known  as  The  Pro- 
Children's  Ad  of  1904).  A  copy  of  the 
Federal  Ragislar  notice  which 
implements  the  smoking  prohibition  is 
included  with  the  fonns.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  bacjc  the  certificatimi  with  the 
application. 

All  qiplicants  for  resoerch  projects 
must  provide  a  Protection  of  Humen 


Subjects  Assurance  as  specified  in  the 
policy  described  on  the  HHS  Form  596 
(approved  by  the  Office  of  Managemmt 
and  Budgot  under  control  number  0925- 
0137)  in  Appendix  A.  If  there  is  a 
question  regarding  the  applicability  of 
this  assurance,  contact  me  Office  for 
Protection  from  Research  Risks  of  Ihe 
National  Institutes  of  Heeldi  at  (301) 
496-7041.  Those  applying  for  or 
currentiy  conducting  research  projects 
are  further  advised  of  the  availability  of 
a  Certificate  of  Confidentiality  through 
the  National  Institute  of  Mental  Health 
of  the  Department  of  Heelth  and  Human 
Servicea.  To  obtain  more  information 
and  to  apply  for  a  Certificate  of 
Confidentiality,  contad  the  Division  of 
Extzamuzal  Activities  of  the  National 
Institute  of  Mental  Heelth  at  (301)  443- 
4673. 

B.  Propoeal  UmitM 

The  propoeal  should  be  double- 
spaced  end  single-sided  on  SW  x  11" 
plain  white  pap«.  with  1"  margins  on 
all  sides.  Use  aalj  a  standard  siae  font 
no  smaller  than  12  pitch  throughout  the 
proposaL  All  pages  of  the  proposal 
(induding  appendices,  resumes,  charts. 
refBrences/footnotes.  t^les.  maps  and 
exhibite)  must  be  sequentially 
numbered.  beglnniM  on  the  first  page 
after  the  budget  justmcation.  the 
I^indpal  invest^tor  contact 
information  and  the  Table  of  Contents. 
The  lengdi  of  the  proposal  starting  with 
page  1  as  described  above  and  including 
appendices  and  resumes  must  not 
exceed  60  peges.  Anything  over  60 
peges  will  oe  removed  and  not 
considered  by  the  reviewers.  The  i»oject 
stunmary  should  not  be  counted  in  the 
60  pages.  Af^licants  should  not  submit 
reproductitms  of  larger  sized  paper  that 
is  reduced  to  meet  the  size  requirement 
Applicents  are  requeated  not  to  send 
pamphlete.  brochures,  or  other  printed 
matnial  along  with  their  applications  as 
these  poee  copying  difficulties.  These 
matarids,  if  siumUtad.  will  not  be 
induded  in  the  review  process.  In 
addition,  ^plicants  mxist  not  submit 
any  additimial  lattots  of  endorsement 
beyond  any  that  may  be  required. 

Applicants  are  encouraged  to  submit 
curriculum  vitae  using  "Biographical 
Sketch"  forms  used  by  some 
government  agendas. 

Please  note  that  applicants  diet  do  not 
comply  with  the  requirements  in  the 
section  on  "EUdble  Applicants"  will 
not  be  induded  in  the  review  process. 

C  CIteckJist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  the  application  peckage  has 
been  properly  prepared. 


— One  original,  signed  and  dated 

application  plus  two  copies. 
— ^Attachments/ Appendices,  when 

induded,  should  be  used  only  to 

provide  siq)porting  documentetion 

such  es  resumes,  and  letten  of 

agreement/support 
— ^A  OHnplete  application  ccmsists  ci  die 

followLag  items  in  this  order: 

Front  Matter 

•  Cover  Letter 
Table  of  Contents 

•  Contad  information  for  Prindpal 
InvestigBtor  induding  telephone 
number,  fax  number  and  e-mail  addreaa. 
(In  the  case  of  graduate  students, 
indude  this  information  fior  both  dia 
graduate  student  and  the  supervisor.) 

•  Pn^ect  Abstract 

(1)  Aralication  for  Federal  Assistance 
(SF424); 

(2)  Budget  infimnation-Non- 
Construction  Prooams  (SF424A  ft  B); 

(3)  Budget  Justmcation,  induding 
subcontract  agency  budgets; 

(4)  Letter  from  the  Heed  Stut  or  Early 
H«m1  Start  program  certifying  that  the 
program  is  a  reseerch  partner  of  the 
respective  applicant  and  that  the  Policy 
Council  had  reviewed  and  approved  ma 
application; 

(5)  Application  Narrative  and 
Araendioes  (not  to  exceed  60  pagea); 

(6)  Proof  of  non-profit  stetus.  Any 
non-profit  organization  submitting  an 
qiplication  must  sulnnit  proof  of  its 
non-profit  stetus  in  its  application  at  the 
time  of  submission.  The  non-profit 
organiaation  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
Usting  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exenqit 
(Hganizations  described  in  Section 
501(cK3)  of  the  IRS  code  or  by  providing 
a  cc^y  of  the  currently  valid  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
beering  the  seal  of  incorporation  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

(7)  Assurances  Non-Construction 
Programs; 

(8)  Certification  Regarding  Lobbying; 

(9)  Whoa  appropriate,  a  completoa 
SPOC  certification  with  the  date  of 
SPOC  contact  entered  in  line  16,  page  1 
of  the  SF  424: 

(10)  Certification  of  Protection  of 
Human  Subjects. 

D.  Due  Date  fi^  the  Receipt  of 
Applicationa 

1.  Deadline:  Mailed  applications  shall 
be  considered  as  meeting  en  announced 
deadline  if  they  are  received  on  or 
befbro  the  deadline  time  and  date  at 
Operations  Center,  3030  Clarendon 
Blvd.,  Suite  240,  Arlinoton.  Va.  22201. 

Application  for  Heea  Start 
Disoetionary  Reseerch:  (Head  Start— 


UMI 
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Univantty  Paitnanhipa  (Priority  Area 
1.01  or  1.02],  Head  Start  Reeeaich 
Scholars  or  Historically  Black  Colleges 
and  Universities) 

Applicants  are  responsible  for  mailing 
applications  well  in  advance,  when 
using  all  mail  services,  to  ensure  that 
the  applications  are  received  on  or 
before  the  deadline  time  and  date. 

Applications  handcarried  by 
applicants,  applicant  courios,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  d^f'^**"*  date,  between  the 
hours  of  BKN)  a.m.  and  5KK)  p.m., 
Monday-Friday  (excluding  holidays)  at 
the  address  above.  (Applionts  are 
cautioned  that  exprsss/ovemight  mail 
services  do  not  always  deliver  as 
agreed.)  ACF  cannot  accommodate 
transniiasi<m  of  applications  by  fax  or  e- 
maiL  Therefore,  applications  foxed  or  e- 
mailad  to  ACF  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt 

2.  Lata  appUcatioiu:  Applications 
vrtiich  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

3.  Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.  widespread  disruption 
of  the  mails  or  when  it  is  anticipated 
that  many  of  the  applications  will  come 
from  rural  or  remote  areas.  However,  if 
ACF  does  not  extend  the  deadline  fair  all 
applicants,  it  may  not  waive  or  «ctend 
the  deadlinn  for  any  ^plicants. 


E.  Paperwork  Reduction  Act  of  1 995 

Under  the  Faperwori^  Reduction  Act 
of  1995,  Public  Law  104-13,  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  currentiy  q>proved  under 
OMB  Control  Numbers  0348-0043, 
0348-0044, 0348-00400, 0348-0046, 
0925-0137  and  0970-0130. 

F.  Required  Notification  of  the  State 
Single  Point  ofCtmtact 

This  program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100, 
Intergovernmental  Review  of 
Depwtment  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  coveied  programs. 

•  All  States  and  Territories  except 
Alabama,  Alaska.  Colorado. 
Connecticut.  Hawaii,  Idaho,  Kansas, 
Louisiana.  Massachusetts,  Minnesota, 
Montana,  Ndiraska,  New  Jersey, 
Oklahoma,  Oregon,  Pennsylvania.  South 
Dakota.  Tennessee,  Vermont.  Virginia, 
Washington.  American  Samoa  and 
Palau  have  elected  to  partidpata  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty- 
three  Jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  frran  the  requirements  of 


E.0. 12372.  Otherwise,  applicants 
should  contact  their  SPOCs  as  soon  as 
possible  to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any.  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommmdations  which 
may  trigger  the  accommodate  or  explain 
rule. 

When  comments  are  submitted 
direcdy  to  ACF,  they  should  be 
addressed  to:  Lynda  Perez.  Head  Start 
Bureau.  P.O.  Box  1182.  Wellington. 
D.C  20013.  Attn:  Head-Start  University 
Partnerships.  Head  Start  Research 
Scholars  or  Historically  Black  Colleges 
and  Univenities.  A  list  of  the  Single 
Points  of  Contact  for  each  Stata  and 
Territory  is  included  in  Appendix  B. 

Dated:  May  8. 1997. 
Halan  H.  Ta^or. 

AMSodate  Conunissioaer,  Head  Start  Butbou, 
Administration  mi  Chi/dien,  Youth  and 
Fandlies. 

OOOC  41S*-0t-^ 
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Appendix    A 
APPLICATION  FOR 

FEDERAL  ASSISTANCE 
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>dMSF424 

Public  rapottiiig  boidan  ibr  this  coUwtion 
of  infbnnation  is  aatimatad  to  avangs  45 
minutM  per  raaponae.  inrhiding  time  tot 
rBvie%ring  imtructi<»i»,  wewhliig  exiiting 
data  MMUcaa.  gatheriiig  and  maintaining  the 
data  needed,  and  completing  and  leviewing 
the  collection  of  infotmation.  Send 
comments  legaiding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
infnrmation.  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  BudgaC  Paperwork 
Reduction  Project  (0348-0043).  Washington. 
DC  20503. 

PLEASE  DO  NOT  RFTUKN  YOUR 
OC^mETED  FORM  TO  THE  OFFICE  OT 
MANAGEMENT  AND  BinXZT.  SEND  rr  TO 
THE  ADDRESS  PROVIDBD  BY  THE 
SPONSORING  ACSNCY. 

This  is  a  standard  faon  used  by  ai^licants 


as  a  lequiied  hnesheet  far  preapplic^ions 
and  applicadoos  submittea  far  Federal 
assistance.  R  will  be  used  by  Federal  sgisncies 
to  obtain  applicant  ositiflGation  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
CNnler  12372  and  have  selected  die  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Aem  and  Bntiy 

1.  Sel^explanatory. 

2.  Date  q>plication  submitted  to  Federal 
agsocy  (or  State,  if  ^iplicable)  ft  applicant's 
control  number  (if  ^plicaUe). 

3.  State  use  only  (if  qiplicaUe). 


4.  If  this  application  is  to  continue  or 
revise  an  exirting  award,  eater  fneeent 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  orgsniiatioaal  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  En^>loyer  Identification  Number 
(EIN)  as  urtigmrH  by  the  Internal  Revenue 
Service. 

7.  Enter  tibe  apfwopriate  letter  in  the  speoe 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letteifi)  in  the  space(s)  provided: 
— ^"New"  means  a  new  assistance  award. 
—"Continuation"  mwani  an  extension  for  an 

mAAMtmrnl  fundiug/budgst  poTiod  far  a 
project  with  a  projected  completion  date. 
— ^"Revision"  means  any  change  in  the 
Federal  Government's  flnanrial  obligation 
or  contiiymt  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Asdstance  number  md  title  of  the  {nogram 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  tfian  one  pronm  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  if  qipn^xiate  (e.g., 
construction  or  real  prtnierty  projects),  attach 
a  map  showing  project  bcetion.  For 
preapplications,  use  a  sepeiate  sheet  to 
piovida  a  summary  description  of  this 
project 


12.  List  only  the  largest  poUtical  entities 
afiacted  (e.g..  State,  counties,  dties). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congrassioaal 
District  and  any  District(s)  afbcted  by  the 
program  or  project 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributiiMis  should  be  included  cm 
appropriate  lines  as  qiplicable.  If  the  action 
will  result  in  a  dollv  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
fareekdowm  on  an  attached  sheet  Fw 
multiple  program  ftinding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  IS. 

16.  Applicants  should  contact  the  State 
Si^  Point  of  Contact  (SPOC)  far  Federal 
Executive  Order  12372  to  detmnine  vdiether 
the  application  is  subject  to  the  State 
inteigovemmental  review  process. 

17.  This  question  applies  to  the  applicant 
orgsnizatibn.  not  the  person  who  signs  as  the 
authorised  repreaentative.  Categories  of  debt 
include  ddintiiient  audit  allownmces,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  qiplicant  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  applicatitm  as  official  repneentative 
must  be  on  file  in  die  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
tids  authorizaticm  be  submitted  as  part  of  the 
^ipUcation.) 
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■LLMQ  COOK  41M-M-C 


butmctions  for  dw  SF  424A 

Public  leportiiig  burden  for  this  collection 
of  infotination  ii  ectimated  to  average  180 
minutes  per  response,  inrluding  time  for 
reviewing  instructions,  iiearrhing  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewring 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
ainr  other  aspect  of  this  collection  of 
inmimation,  iin^lnHing  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Managament  and  Budget.  Papamrork 
Reduction  Pn^ect  (0348-0043),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
OOMPLETED  FCMM  TO  THE  OFFICE  OF 
MANACXMBNT  AND  BUDGET.  SEND  rr  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 


This  facm  is  designed  so  that  qipUcatian 
can  be  made  for  binds  froa  one  or  mora  grant 
pngraau.  In  prapartag  the  budget,  adhara  to 
any  exiatiag  Padecal  paotor  agaocy 
guidaUnes  which  praacribe  how  and  wdMdiar 
budgeted  aaHNinta  should  be  aeparalaly 
shown  ior  diflmnt  ftinntions  or  activities 
within  the  prapam.  For  aoaa  pragnaa. 
gnotor  agancias  najrmiuin  budgets  to  be 
'  r  ahpwn  by  fnactian  or  activfty.  For 
r  agaadea  may  faquin 
I  by  faactiaa  or  activity.  Sectiow 
A.  B.  C,  and  D  shBukl  iMkide  biMlgat 
aatiaialas  for  the  vdMila  paafact  except  whan 
ap^yiag  for  asaialaBoa  which  nquins 
Fadanl  andioriatiaa  hi  annual  or  other 
ftnidiiv  period  incnasatsJi  the  lattar  case. 
Sactkna  A.  B.  C  and  D  should  provide  te 
budget  tar  the  Biat  budget  period  (uaually  a 
yaer)  and  Sactkm  E  ahouldpraeent  the  need 
for  Fadaral  aaaistaaoa  in  the  sttbeaipwnt 
AUapvUoattewi^aald 

I  in  Unae  a-k  of  Sadiow  B. 


Sactfan  A.  Badgai  SumumiyLmm  1-4, 
Cohuatu  (a)  aadfb) 

For  mriicatians  p— «»»"'''(i  to  a  aiagle 
Fadaaal  paat  prapam  (Fadacal  Dosaaatic 
Aaaiataaoa  Catalog  numhar)  and  not  raquiiiag 
a  foactiawal  or  activity  braakdewa.  antar  on 


Una  1  oadar  Gahimn  (a)  the  catalog  proBHi 
tide  and  the  catalog  anabar  in  Ccduam  (b). 


For  appikadaos  pertaining  to  a  single 
I  laquiiing  budget  aaionnto  by 
I  Aadlan  or  actfvitiae.  entar  the 
I  of  andi  activity  or  fcmrthwi  qq  «ach 
Um  in  Coham  (a),  and  wtarths  catalog 
noBibar  in  Cohnm  (b)>  For  qipUcationa 
p— ***"*^  to  muMpla  prugnune  whsra  i 
of  the  profane  ni|iiin  a  faraakdown  by 
fhnntion  or  activity,  entar  the  catalog" 
program  title  on  eadi  Une'in  Column  <a)  and 
die  raapactiva  catdog  number  of  eadi  Uiw 
Column  (b). 
For  ^>pycatioaa  pertaining  to  multiple 


raquira  a  faraakdown  by  fnnctian  or  activity, 
pcapara  a  separate  sheet  tbreadi  pwigram 
requiiing  the  hradaiown.  Additional  sheets 
should  be  need  whan  ona  form  does  not 
provide  edequate  space  for  all  breakdown  of 
data  raiinina.  However,  whan  man  dian  <»a 


sheet  is  tised,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank  For  each  line  entry  in  rnlimma 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  [»oject  for  the  first  funding 
pniod  (usually  a  year). 

For  continuLig  grant  program  applicatiims, 
submit  these  forms  before  die  end  of  each 
funding  period  ea  re^iired  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  hinds  which  will 
remain  unoblintad  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  inatruotians  provide  for  this. . 
Odieiwise,  leave  these  oolusins  UanL  Enter 
in  Cohimns  (e)  and  (f)  die  ■""«"'*•  of  funds 
needed  for  the  upcoming  period.  The 
amounl(s)  in  Column  (g)  should  be  the  sum 
of  aaounta  in  Columns  (a)  and  (f). 

For  siqiptemantal  granto  and  rhanara  to 
exjating  granto,  do  not  use  Columns  (c)  end 
(d).  Eatar  to  Coluam  (e)  the  amount  of  the 
Incraaae  or  dacreaao  of  Fedsral  funds  and. 
eatar  ia  Coluasa  (Q  te  saamnt  of  the 
iacnaae  or  deoaasa  of  Boa-Federal  funds.  In 
Cofauan  (g)  eatar  the  aew  total  budgatod 
t  (Federal  aad  aon-FedenI)  which 
I  Aa  total  pravioua  aadMiriaed 
teuata  phis  or  adnua,  as 
,  dra  ■»«"«*■  shown  ia  Cohiraas 
(e)~aad(D.  The  aaaou^s)  to  Cohnaa  (g) 
should  aot  equal  die  saraa  of  amouata  to 
Cohnaas(a)aad(f) 

LiaaS    Show  Aa  total  far  all  coluaias 


4. 


Ssctiba  «.  Ai^gsC  Cntagoriee 

ia  the  oohima  headiiv  (1)  thiou^  (4). 
natal  die  lilies  iif  iImi  saras  pingiaiaa 

aad  acttvittaa  ahowB  oa  Uaaa  1- 
(a),  Sacdoa  A.  Whaa  additional 
for  Sactiaa  A.  provida 
iiagi  on  each  uaat  For 
faacdaa  or  acdvity.  ill  to  dw 
total  MfBinaHato  for  fHada(badiFadaral   ' 
and  Nan^adraal)  by  obfaet  dan  catapirtoa. 
Linn  aa-i— Shaw  te  tetala  of  Unaa  6a  to 
6h  in  each  ciriaanL 
Lisa  •H-Show  dta  ameuat  of  indfract  coat 
Una  UC— btar  the  total  of  aaoimta  an 
61  and  e{.  For  aU  applicrttons  lor  naw 
owwtiiiuatiop  granto  the  total 
to  cohuaa  (6).  Liae  tt.  ahouU  be  the 
as  thr  total  "■»*""*  shown  to  Section 


A.  Cohimn  (g).  Una  S.  For  supplainaatal 
granto  and  naagaa  to  panto,  taa  total 


aaKNuit  (rf  die  incraaae  or  dacnaaa  aa  ahowB 
to  Cohoana  (l)-(4).  Una  eK.  ahoold  ba  dw 
sane  aa  the  sam  of  die  amounto  to  Section 
A.  Cohimns  (a)  end  (Q  on  line  5. 

Una  7-^nter  the  eaHinatad  amount  of 
incoow.  if  any.  ajqiactad  to  be  gaaaratad  from 
this  prc^jact  Do  not  add  or  aubtoact  this 
amount  from  the  total  proiect  amount  Show 
under  die  program  ipiialiva  atataaMit  the 
aatnra  and  anuoe  of  incoBW.  Hw  eatinatad 
amount  of  program  inoiNae  may  ba 
oonaidarad  by  dw  fsdenl  grantor  ageacy  to 
determining  dw  total  amount  of  the  grant 

Section  C  Aton-Adara/ Aeaoiircea 

Linn  8-11  Enter  —m*'"**  of  non-FMtaral 
I  thrt  will  be  uaed  on  the  grant  tf 


to'ldnd  contributions  are  induded  provide  a 
brief  explanation  on  a  sepente  sheet 

Column  (a) — ^Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant  '« 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  m-ldnd  contribution  if  the 
qiplicant  is  not  a  State  or  State  agancy. 
ApphcuOi  which  era  a  State  or  State 
agencies  should  Iseve  this  column  blank. 

Oriumn  (d) — ^Enter  the  amount  of  cash  and 
to-kind  contributions  to  be  made  from  all 
odwr  aources. 

Coluam  (e)— fntn  totals  to  Columns  (b). 
(c).and(d). 

Una  12-^nter  the  total  for  eadi  of 
Cohimns  (b)-(e).  The  ■mmint  in  r-wlnmw  («) 
should  be  equal  to  the  amount  on  Una  5. 
Cohima  (f),  Sectioo  A. 

Section  D.  Foracostod  Cosh  Nasds 


Line  13 — Enter  the  enouat  of  ceah  aaeded 
by  quarter  from  the  grantor  sgency  during  the 
bat  year. 

Una  14— Enter  the  aanuat  of  cash  fron  all 
other  souron  needed  by  queitar  during  the 
&8tyear. 

Liae  15— Eatar  dw  totak  of  eawuato  oa 
UanlSaadM. 

SeetioaB.BadgatBatimatmefFidm^FimdB 
Nmdmi  for  Balance  of  AePmfaet 

Linw  16-16— Enter  to  Coluam  (a)  the  saoM 
gnat  pwigran  dtlae  ahowa  to  nohiian  (a), 
Sacttoa  A.  A  bnafatowa  by  faacdoe  or 
actfvity  is  aet  ■aceeaaiy.  Far  aew 
inplJBatifltis  aad( 
aiylicatioBa.  eirtar  to  the  [ 
■■wmiiif  of  Federal  fuads  which  will  be 
needed  to  ooa^>leto  the  prepam  or  profact 
over  the  succeeding  fiinding  periods  (usually 
to  yean).  This  aeclian  need  net  be  completed 
for  ravislona  (aaaandawate,  cfaengn,  or 
aappknants)  to  fanda  fat  the  currant  year  of 

tf  arora  Aaa  four  linn  era  aaeded  to  liat 
ittttaa.1 


Line  20— Enter  dw  total  for  eadi  of  dw 
Columaa  (bHe).  Whea  addidonal  adwduka 
era  paapaiad  for  tfato  SectJoa.  annotate 
accordingly  and  show  the  ovnall  totak  oa 
diialina. 

Stetioo  F.  Other  Bu^gst  iJi^^bfaMtiaa 

Line  21— Use  ftis  qwoe  to  ej^lato 
aaaounto  for  todlvidual  direct  ohfad-dMa 
ooet  retnginrin  that  may  ai»ear  to  be  oat  of 
dw  ordinaiy  or  to  axplato  me  detaila  aa 
raquirad  by  Aa  Federal  grantor  sgency. 

Una  22— Enter  the  type  of  indired  rate 
(proviaianal.  pia<ietai  mined,  final  or  fixed) 
toat  will  be  to  eCfisd  during  the  funding 
period,  the  eatimatod  amount  of  the  baw  to 
vHifch  the  rata  is  applied,  and  the  total 
todiradexpeneea. 

Line  23— Provide  any  other  explanationa  or 


Public  repnttog  burden  for  this  oollediaa 
of  infionnation  is  eatimated  to  avarags  15 
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minutw  per  response,  includiog  time  for 
reviewing  instnictions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
infinmation.  including  suggsstions  for 
reducing  this  burden,  to  the  OfBoe  of 
Management  and  Budgst.  Paperwork 
Reduction  Project  (0348-0043).  Washington. 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FCWM  TO  THE  OFFICE  OP 
MANAGEMENT  AND  BUDGET.  SEND  rr  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

Note  Certain  of  these  assurances  may  not 
be  applicable  to  your  pro)ect  or  pngnm.  If 
you  nave  questions,  pleese  contact  the 
awarding  agency.  Further,  certain  Federal 
■warding  y^H—  may  require  applicants  to 
certify  to  additiooal  aesurances.  U  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authtHixad  representative  of 
the  ^iplicant  I  certify  that  the  applicant: 

1.  Has  the  tsgal  authority  to  apply  Cor 
Fedacal  asslstani  n  and  the  institutional, 
managerial  and  flnanrial  capability 
(including  fands  sufficient  to  pey  the  non- 
Fedacal  share  of  project  costs)  to  eiuure 
proper  planning,  management  and 
completioB  of  tlie  project  described  in  this 
application. 

2.  Will  give  the  awarding  ^aney.  dw 
Comptroller  General  of  United  States,  and  if 
appropriate,  the  State,  through  any 
authorised  lepieeentetive.  eccess  to  and  the 
right  to  examine  ail  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
yy«.iiiHng  standards  or  agsncy  directives. 

3.  Will  establiah  safsguards  to  prohibit 
employees  bom  using  their  positioiu  for  a 
purpose  that  constitutes  or  presents  the 
appeerance  of  personal  or  oiganiiational 
conflict  of  interest,  or  personal  gain. 

4.  WiU  initiate  and  complete  the  work 
within  the  applicable  time  frame  efter  receipt 
of  approval  of  the  awrarding  agency. 

5.  Will  comply  with  the  Inteigovemmental 
Pscaonnel  Act  of  1970  (42  U.S.C  H4728- 
4763)  relating  to  praecribed  standaids  for 
merit  systems  fat  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  CH'M's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900.  Subpert  F). 

0.  Will  comply  widi  all  Federal  statutes 
relating  to  nondiscrimination.  Theee  include 
but  are  not  limitwl  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (PL  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  DC  of  the 
Education  Amoidments  of  1972,  as  amended 
(20  U.S.C  Sf  1681-1683,  and  1685-1686), 
wrfiich  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C  §  794). 
which  pctihiblts  discrimination  on  the  basis 
of  hamucaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  $6101-6107), 
which  iHohibits  discrimination  on  the  basis 
of  sge;  (e)  the  Drug  Abuse  Office  and 


Treatment  Act  of  1972  (P.L  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
RriiabiliUtion  Act  of  1970  (P.L  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  akobolism;  (g) 
$$  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290 
ee-3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vm  of  the  QvU  Rights  Act  of  1908  (42 
U.S.C  i  3601  et  seq.),  ss  amended,  relating  to 
nonKiiscrimination  in  the  sale,  rental  or 
Biianriwg  of  bouslng;  (i)  any  other 
nondisc**"**"***""  provisions  in  the  specific 
statuteCs)  under  wfaidi  application  for 
Federal  asaiatanre  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the  applicant 

7.  WiU  oompiy,  or  has  already  complied, 
with  the  requinnients  of  Titles  D  and  m  of 
the  Uniform  Ralocetion  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
equiC^le  treatment  of  persons  displaced  or 
iidiose  property  is  acquired  as  a  rwult  of 
Federal  or  isderally  assisted  programs.  Theee 
requirements  apply  to  ail  interaats  in  real 
pioperty  acquired  tat  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Hatch  Act  (5  U.S.C 

§S  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  emplojrment  activities  an  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  WUl  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
SS  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  K  276c  and  18  U.S.C  S§  874),  and  the 
ContTKt  Work  Hours  and  Safsty  Standards 
Act  (40  U.S.C  %%  327-333).  renrding  labor 
standards  for  tsderally  assisted  consbuction 

SluMflr0QflMDtA> 

10.  Will  comply,  if  applicable,  widi  flood 
insurance  pmrhasi  requirements  of  Section 
102(a)  of  the  Flood  Dfaaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients 
in  a  special  flood  haxard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  coat  of  insurable 
construction  and  acquisition  is  $10,000  or 


the  Safe  Drinkii«  Water  Act  of  1974,  as 
amended,  (P.L  93-523);  end  (h)  protection  of 
endangered  species  under  the  Endangered 
Spedea  Act  of  1973.  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  $S  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  hi 
assuring  compliance  with  Section  106  of  the 
National  Ifistoric  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  BO  11593 
(identification  and  pratecti<»  of  histuic 
pcopertias),  ud  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (18  U.S.C 
469e-l  et  seq.). 

14.  ^lU  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  devefopment,  and 
related  activitias  supp(»ted  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  WeUara  Act  of  1966  (P.L  89-644,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treetmant  of  warm 
Uooded  animalsheld  fw  research,  teaching, 
or  other  activities  supported  by  this  award  of 


11.  Will  comply  with  environmental 
standards  which  may  be  preecribed  pursuant 
to  the  following:  (a)  instituticm  of 
environmental  quality  control  measuies 
under  the  National  Enviromnantal  Policy  Act 
of  1960  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
focilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  haiarda  in  floodpkhu  in 
accordance  with  EO  11008;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  ManaBBiiMiiit  Act  of  1072  (16 
U.S.C  Sf  1451  at  seq.);  (f)  conformity  of 
Federal  actions  to  State  (deer  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amimded  (42 
U.S.C  $$  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 


16.  Will  comply  with  the  Lead-BasedTaint 
Poisoning  Prevention  Act  (42  U.S.C  Sf  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  reh^ilitation  of 
raaidaDoe  structures. 

17.  Will  cause  to  be  performed  the  required 
flnanrial  snd  compliance  audits  in 
accordance  vrith  the  Single  Audit  Act  of  1984 
or  OMB  circular  No.  A-133,  Audits  of 
Institutions  of  Higher  I  naming  and  other 
Non-profit  Institutions. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Fednml  laws, 
executive  orders,  regulaticms  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

fitS 

Applicant  Organization 

Date  Submitted 
PrapvB  Naiiilive 

This  program  narrative  section  was 
deaigned  for  liae  by  many  and  varied 
I^ograms.  Consequentfy,  it  is  not  possible  to 
provide  specific  guidance  for  developing  a 
program  narrativa  statement  that  would  be 
appropriate  in  all  cases.  Applicants  must 
refer  the  relevant  program  aimouncement  for 
informatira  on  specific  program 
requirements  and  any  additional  goideiines 
for  prepiiring  the  program  narrative 
statement.  The  folkndng  are  general 
guldelinee  for  preparing  a  program  narrative 
statement. 

The  program  narrativ*  provides  a  m^or 
means  by  which  the  applicatifla  is  evaluated 
and  ranked  to  compete  with  other  applicants 
for  availsM*  aasistanre  It  should  be  concise 
and  complete  and  should  address  the  activity 
for  wdiich  Fedarri  funds  an  requested. 
Supporting  documents  should  be  included 
wlure  they  can  present  information  clearly 


and  succinctly.  Applicants  an  encouraged  to 
provide  information  on  their  organizational 
structure,  staff,  related  experience,  and  other 
information  considered  to  be  releranL 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capabilify  and  resources 
necessary  to  cany  out  the  propoeed  project 
It  is  important,  therefore,  that  this 
information  be  included  in  the  application. 
However,  in  the  narrative  the  appUcant  must 
distinguish  between  reaources  directfy 
related  to  the  proposed  project  from  those 
which  will  not  be  used  in  suppmt  of  the 
specific  project  for  which  funds  are 
requested. 

CRws-reiiBrencing  should  be  used  rather 
than  repetition.  ACF  is  particulariy  interested 
in  spedfic  factual  information  and 
statements  of  measurable  goals  in 
quantitative  terms.  Narratives  are  evaluated 
on  the  basis  of  subatanoe,  not  length. 
Extensive  exhibits  an  not  required. 
(Supporting  inCormation  concerning 
activities  which  will  not  be  directly  funded 
by  ttie  grant  or  information  which  does  not 
directly  pertain  to  an  integral  part  of  the 
grant  funded  activity  should  be  placed  in  an 
appendix)  Pages  should  be  nunmered  for 
easy  reference. 

Prepare  the  procram  narrative  statement  in 
accordance  widi  me  following  instructions: 

•  Applicants  submitting  new  appficotions 
or  competing  continuation  application$ 
should  raspomd  to  Items  A  and  D. 

•  Applicants  submitting  iKWHXunpetutg 
continuation  applicationM  should  respond  to 
ItemB. 

•  Applicants  requesting  supplemsnlo/ 
OMsittance  should  respond  to  Item  C 

A.  Project  Description — ComponentM 

1.  Project  Summary/Abstract 

A  summary  of  the  project  description 
(usually  a  page  or  lew)  widi  retsrence  to  the 
funding  request  should  be  placed  directfy 
behind  the  table  of  contents  or  SF-424. 

2.  Objectives  and  Need  for  Assistance 

Applicants  must  cleeriy  identify  the 
physical,  economic,  social,  financial, 
inrtitutional,  or  other  |»oblem(s)  requiring  a 
solutioiL  The  need  for  assistance  must  be. 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project  must  be 
deariy  stated;  supporting  documentation 
such  as  letten  of  si4>port  and  testimonials 
from  concerned  interests  other  than  the 
applicant  may  be  included.  Any  relevant  data 
baaed  on  planning  studies  should  be 
included  at  retsruiced  in  the  endnotes/ 
footnotes.  Inoorpotate  demogrq>hic  data  and 
participant/bmiBflciaty  information,  at 
needed.  In  developing  the  narrative,  the 
applicant  may  Volunteer  or  be  requested  to 
provide  infioiination  on  the  total  range  of 
projects  currently  conducted  and  supported 
(or  to  be  initiated),  some  of  which  may  be 
outside  the  sct^  of  the  program 


3.  Results  or  Benefits  Expected 

Identify  results  and  benefits  to  be  derived. 
For  example,  when  applying  for  a  grant  to 
establish  a  neighborhood  child  care  caotar, 
describe  vdio  wrill  occupy  the  fiK:ilify,  who 
will  use  the  fwdlify,  how  the  fiKiUfy  will  be 


used,  and  how  the  fKdIify  will  benefit  die 
communify  which  it  will  serve. 

4.  Approach 

Outline  a  plan  of  action  which  describes 
the  scope  aiid  detail  of  how  the  propoeed 
work  irill  be  accomplished.  Account  for  all 
functions  or  activities  identified  in  the 
application.  Qte  fiKton  which  mi^ 
accelerate  of  4poel«rate  the  wotk  and  state 
your  raasm  for  taking  this  approach  rather 
than  others.  Daecribe  any  umisual  fiaaturae  of 
the  project  such  as  design  ta  »«rtinnlngi«»«l 
innovations,  reductions  in  coat  or  time,  or 
extraordinary  social  and  communify 
involvement 

Provide  quantitative  monthly  or  quartarty 
projections  of  the  accomplishments  to  be 
achieved  for  each  fiinction  or  activify  in  such 
terms  as  the  number  of  pet^le  to  be  served 
and  the  numhwr  of  miaoloans  made.  When 
■emmpiuhmiita  caimot  be  quantified  by 
activify  or  function,  list  them  in 
dironological  order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

IdeiMify  the  kinds  of  data  to  be  collected, 
maintained,  and/or  disseminated.  (Note  that 
clearance  from  the  U.S.  Office  of 
Management  and  Budget  might  be  needed 
prior  to  an  information  collection.)  Uat 
organizations,  cooperating  entitiea, 
consultants,  or  othisr  key  individuals  who 
will  work  on  the  project  along  «rith  a  short 
description  of  the  nature  of  their  effort  or 
contribution. 

5.  Evaluation 

Provide  a  naintive  addreasing  how  jrou 
will  evaluate  1)  the  resuhs  of  your  pn^act 
and  2)  the  conduct  of  your  program.  In 
addressing  the  evaluaUon  at  nisults,  state 
how  you  will  determine  the  extent  to  which 
the  program  has  achieved  its  stated  objectives 
and  the  extent  to  which  the  accomplishment 
of  ol^ectives  can  be  attributed  to  the  program. 
Discuss  the  criteria  to  be  used  to  evaluate 
resulta;  explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the  project 
resulto  and  benefito  are  being  achieved.  Widi 
respect  to  the  conduct  of  your  program, 
define  the  procedures  you  wrill  employ  to 
determine  whether  the  program  is  behtg 
conducted  in  a  manner  consistent  with  the 
work  plan  you  presented  and  discuss  the 
impact  of  the  program's  various  activities 
upon  the  program's  etbctivenass. 

6.  Geographic  Location 

Give  the  precise  location  of  the  project  and 
boundaries  of  the  area  to  be  served  by  the 
propoeed  project  Maps  or  other  graphic  aids 
m^  be  attached. 

7.  Additional  Information  (Include  if 
applicable) 

Additional  information  may  be  provided  in 
the  body  of  the  program  narrative  or  in  the 
appeniUx.  Refer  to  the  program 
announcement  and  "General  Information  and 
Instructions"  for  guidance  on  placement  of 
application  materials. 

Staff  and  Position  Data— Provide  a 
biographical  sketch  for  key  personnel 
appointed  and  a  job  description  for  eech 
vacant  key  position.  Some  programs  raquin 
both  for  all  positions.  Refer  to  the  program 
announcement  fat  guidance  on  presenting 


this  information.  Generally,  a  bi<«^hical 
sketch  is  required  for  original  staff  and  new 
members  as  ^ipointed. 

Plan  for  Project  Continuance  Beyond  (kant 
Support — A  plan  for  securing  resources  and 
continuing  project  activities  after  Federal 
assistance  has  ceased. 

Business  Plan — ^When  fsderal  grant  funds 
will  be  used  to  make  an  equify  invastmaot, 
provide  a  business  plan.  Refer  to  the  program 
announcement  for  guidance  on  piweeiitliig 
this  information. 

Organization  Profiles — Informatian  on 
applicant  organizations  and  their  '■"'y i^tf>g 
partners  sou  as  organization  charts, 
flnanrial  statements,  audit  reports  or 
statemento  from  CP A/Liceoaed  Putdic 
Accountant.  Employer  Identification 
Numben.  names  of  bond  carrien,  contact 
persons  mad  talephooe  numbers,  child  can 
licenses  and  other  documentation  of 
profwesinnal  accreditation,  information  on 
complianne  with  isderal/state/local 
government  standards,  documentation  of 
experience  in  program  area,  and  other 
pertinent  infoonatioiL  Any  non-profit 
organization  submitting  an  application  must 
sufamit  {Hoof  of  ita  non-profit  status  in  ita 
application  at  the  time  of  submission.  The 
non-profit  agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's  listing  in 
the  Internal  Rmrenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  otganizations 
described  in  Section  501(c)(3)  of  the  DtS  code 
or  by  providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  omtificata,  or  by  providing 
a  copy  of  the  articles  of  incorporation  bearing 
the  seal  of  the  State  in  which  the  corporation 
or  association  is  domiciled. 

Dissemination  Plan — ^A  plan  for 
distributing  reports  and  other  project  outputs 
to  colleegues  and  the  public.  AppIicanU 
must  provide  a  description  of  the  kind, 
volume  and  timing  of  distribution. 

Third-Parfy  Agreements— Written 
agteemento  between  grantees  and  subgrantaes 
or  subcontracfors  or  other  cooperating 
entities.  These  agreementa  may  detaU  scope 
of  vrotk.  wrotk  schedules,  remuneration,  uid 
other  tenns  and  conditions  that  structure  or 
define  the  relationship. 

Waiver  Request — A  statement  of  program 
requirementa  for  which  waivers  will  be 
needed  to  permit  the  proposed  project  to  be 
conducted. 

Letten  of  Support — Statemento  from 
communify,  p«d>lic  and  commercial  leadeii 
which  support  the  project  proposed  for 
funding. 

B.  Noncompeiting  Continuation  AppUoatktnM 

A  prtwram  narrative  usually  wrill  not  be 
required  for  noncompeting  continuation 
applications  for  nonconstniction  programs. 
Noncompeting  continuation  applications 
shall  be  abbreviated  unless  the  ACF  Program 
Office  administering  this  program  has  issued 
a  notioe  to  the  grantee  that  a  nill  application 
wrill  be  required. 

An  abfanviated  application  consisto  of: 

1.  The  Standard  Form  424  series  (SF  424, 
SF424A,SF-424B) 

2.  The  estimated  or  actual  unoUigated 
balanrw  remaining  from  the  previous  budget 
period  should  be  identified  on  an  accurate 
SF-269  as  well  as  in  Section  A,  Columns  (c) 
and  (d)  of  the  SF-424A. 
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3.  The  grant  budgst.  broken  do¥ni  into  tha 
obiKt  claM  catagoriat  oo  the  424A,  and  if 
cateBocy  "othar"  i*  uaed,  the  specific  items 
■upportMi  must  be  identified 

4.  Raquiiad  oattificatiaas. 

A  ftiU  appticatioo  consists  of  all  elements 
raquirad  for  an  abfaraviated  application  plus: 
1.  Pragiam  nanative  infonnatian 

T^l^fitiH  ■«gw<ll«-»«t  rli««n)—  In  rim  original 

pcopam  ueiiative  slaiamsnt,  a  daatiipUoii  of 
aiyninpHf  *»«■«— »■  from  the  prior  budgst 
period,  a  pn^action  of  aocompUshments 
throughout  the  entira  lemaining  profact 
period,  and  any  other  supplemratal 
infatmetion  that  ACF  infonns  tha  grantee  is 


2.  A  fiiil  budget  proposal  Cor  the  budget 
period  under  consideEation  with  a  full  cost 
analysis  of  all  budget  catagoriea. 

3.  A  ciaractive  action  plan,  if  requested  by 
ACF,  to  address  organintioiial  performenoe 


C  Sa^fdmnmtal  RaquettB 

For  supplemental  assistance  teqneets. 
explain  ttie  reason  far  the  request  and  {ustifjr 
the  need  far  ed«<?t<""**  fundLiig.  Provide  a 
budget  and  budgst  Justification  on/y  far  those 
ttama  far  wbkh  additional  funds  are 
requertsd.  (See  Hem  D  far  guidelinee  on 
pcapering  a  bodgat  and  budget  justification.) 

O.  Bu£^  and  Ba^gst /ust^kotibn 

Provide  line  item  detail  and  detailed 
calculations  far  aedi  budget  object  class 
identifled  on  the  Budget  Information  farm. 
Detailed  calculattons  must  include 
estimetion  methods,  quentittes.  unit  costs, 
and  other  similer  quantitative  detail 
suAdant  far  the  calculation  to  be  duplicated. 
The  liirtiiM  budget  must  also  include  a 
faraakoat  by  the  funding  ■oorces  identified  in 
Blodc  IS  of  the  SF-424. 

Provide  a  narrative  budget  justification 
which  daeoflMs  how  the  crtegorical  costs  are 
derived.  Discuss  the  neoeesity, 
rnMnnehlsnsss  and  allocability  of  the 
proposed  costs. 

Ilie  following  guidelinee  are  for  preparing 
die  bodgst  and  budget  justification.  Both 
fadanl  and  non-federal  reeouroes  should  be 
detailed  end  justified  in  the  budgst  and 
nanative  justificetioiL  For  purposee  of 
preparing  the  program  nanative.  "federal 
resources'*  refers  only  to  the  ACF  grant  for 
whidi  yon  are  applyiog.  hion-Fed«al 
leeources  ere  aU  other  federal  end  non- 
federal raeouroae.  It  is  suggested  thet  for  the 
Iwiilgst.  appUcants  use  a  colunu  format 
Cofaimn  1,  otitect  class  categories;  Column  2. 
fedsral  budgst  amounts;  Column  3.  ncm- 
fedenl  bodgst  emounts.  and  Column  4.  total 
amounts.  The  budget  justification  should  be 
a  narrative. 

ParsormeL  Costs  of  employee  salaries  and 


Justification:  Identify  tha  project  director  or 
principal  investigatar,  if  known.  For  each 
staff  person,  show  neme/title,  time 
conuiitment  to  the  project  (in  months),  time 
commitments  to  the  project  (es  a  pair.antaga 
or  fall-time  equivelsnt).  armual  salary,  pant 
salary,  wage  ratee.  etc  Do  not  include  ooeta 
of  consttltants  or  persormel  ooete  of  delegate 
I  or  of  specific  pro)ect(s)  or 
I  to  be  finanned  by  die  eppUcant 


Fringe  Benefits.  CosU  of  employee  fringe 
benefits  unlees  trsotad  as  part  (rf  an  approved 
indirect  cost  rate. 

Justification:  Praviifo  a  breakdown  of 
■wMwinta  and  twirentegins  that  comprise 
fringe  benefit  coets,  such  es  heelth  insurence. 
PICA,  retirement  ineuianoe.  taxee.  etc 

TkaveL  Costs  of  project  related  travel  by 
employeee  of  the  eppUcaiU  organintion 
(does  not  include  costs  of  coneuhant  travel). 

Justificetion:  For  each  trip,  show  the  total 
number  of  tiavelerfs).  travu  deetinetion. 
duration  of  trip,  per  diem,  milaags 
allowanoee,  if  privately  owned  vehidee  will 
be  used,  end  other  trensportation  costs  and 
subsistence  allowanoee.  Travel  coeU  forkey 
steff  to  ettend  ACF  sponsored  workshope  es 
specified  in  this  program  armouncement 
^ould  be  detailed  in  the  budget 

Equipment  Coets  of  all  non-expendable, 
tumble  personel  property  to  be  acquired  by 
the  project  wfaare  each  article  hae  B  useful 
life  of  more  than  one  year  and  an  acquisition 
cost  which  equals  the  lesser  of  (a)  the 
capitaliation  levri  establiehed  by  the 
epplicent  organixetion  for  finenrial  stetement 
purposes,  or  (b)  SSOOO. 

Justification:  For  each  type  of  equipment 
requeeted.  provide  a  deecription  of  the 
equipment  cost  per  unit  number  of  units, 
total  cost  and  a  plan  for  use  on  the  project 
es  well  ee  uee  or  disposal  of  the  equipment 
after  the  project  ends. 

SuppUee.  Cost  of  ell  tangible  personal 
piuueity  (suppbes)  other  than  that  included 
uncMr  the  Equipment  cetagny. 

Justification:  Spedff  gsmsral  catagoriee  of 
supplies  and  their  costs.  Show  computations 
and  provide  other  infarmetion  which 
supports  the  amount  requeeted. 

Contractual.  Coets  of  all  contracts  for 
servioee  and  goods  except  for  thoee  whidi 
beloi^  under  other  catagoriee  such  as 
aquipment  supplies,  constructton.  etc 
Third-perfy  evaluetion  contracts  (if 
eppUcdile)  and  contracts  with  secondary 
recipient  orgsnieetione  inclwding  delegate 
^encies  and  nedfic  project(s)  or  businesses 
to  be  financed  oy  tha  apiuicant  should  be 
included  under  this  talagory. 

Justificetion:  All  procurement  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  wMvimiim  extout  practical,  open  and 
free  competitiorL  If  procurement 
competitions  were  held  or  if  a  sole  source 
procurement  is  being  proposed,  ettach  a  list 
of  proposed  contractors,  indicating  the  names 
of  the  organizations,  the  purpoeee  of  the 
contracts,  the  nstimeted  dollar  amounts,  and 
the  eward  selection  process  Also  provide 
beck-up  documentetion  vdisre  necessery  to 
support  selection  process 

Nele;  Whenever  the  applicant/ffantae 
intends  to  delegate  pert  of  the  program  to 
another  agency,  the  appUcant/grantee  must 
provide  e  detailed  budgst  and  budgst 
narrative  far  each  delegrte  egsncy  by  agency 
title,  ekng  with  die  required  supporting 
information  referenced  in  theea  instructions. 

Applicants  must  identify  and  justify  any 
antJc^Mtad  procurement  that  ie  saqiecfed  to 
eacceed  the  simplified  purchaee  thieehold 
(currentfy  set  at  $100,000)  and  to  be  ewerded 
without  competition.  Recipients  ere  required 
to  meke  evaiUble  to  ACF  pra-owerd  review 
and  procurement  documents,  sudi  es  request 


ibr  propoeels  or  invitations  for  bids, 
indepodent  coet  estimates,  etc  under  the 
conditions  identified  et  45  CFR  Part  74.44(e). 

Construction.  Costs  of  construction  by 
applicant  or  contractw. 

Justitlcatian:  Provide  detailed  budget  and 
nurative  in  accordanoe  vrith  instructioiis  for 
other  object  dess  catagoriee.  Identify  which 
construction  activify/ooets  wrill  be 
contractual  end  wfaidi  will  assnmed  by  the 
epplicent 

Other.  Enter  the  total  of  all  other  coets. 
Such  costs,  where  applicable  and 
appropriate,  may  inrfwde  but  are  not  limited 
to  insurence.  food,  medicd  and  dantd  coets 
(noncontrectual),  fees  and  travel  peid  directly 
to  individual  consultants,  space  and 
equipment  rentals,  printing  and  publication, 
computer  use.  training  coats,  including 
tuition  and  stipends,  training  service  costs 
iiwliiHiwg  w^e  peyments  to  individuals  and 
supportive  service  p^rments.  and  staff 
development  costs. 

bKUnd  Chargss.  Total  amount  of  indirect 
coets.  This  category  should  be  used  onfy 
when  the  appUomt  current  hes  en  indirect 
cost  reto  appnoved  by  the  Deportment  of 
Health  and  Human  Services  or  snother 
cognizent  Federal  agency. 

Justification:  With  the  exception  of  meet 
locd  government  agencies,  an  applicant 
vdiich  will  charge  indirect  coets  to  the  grant 
must  wK:k>w  a  copy  of  the  current  nto 
^eement  if  the  ^reement  was  negotialad 
with  a  wyi— "«  Federal  agency  ouar  than 
the  Department  of  Hedth  and  Human 
Services  (DHHS).  If  the  rate  agreement  was 
nsgotiatad  with  the  Department  of  Hadth 
and  Human  Servicee.  the  apoUcant  should 
state  this  in  die  budgst  justification.  If  the 
applicant  organization  is  in  the  prooees  of 
inttially  developing  or  renegotiating  e  rate,  it 
duNild  immedietoly  upon  notification  that  an 
award  will  be  mede,  develop  a  tsntative 
indirect  coet  rate  proposed  besed  on  its  most 
recently  completed  fiscd  yeer  in  accordance 
with  the  prindplae  set  focdi  in  tha  pertinent 
DHHS  Guide  far  Eetehliahing  hidirect  Coet 
Ratee,  end  submit  it  to  the  eppropriate  DHHS 
Regioiid  Office.  AppUcents  ewdting 
approvd  of  their  indirect  cost  proposels  may 
auo  requeet  indirect  coets.  It  should  be  noted 
diat  when  an  indirect  coet  rate  is  requested, 
thoee  coets  inchided  in  the  indirect  cost  pod 
should  not  be  also  charged  ee  direct  costs  to 
the  grant  Also,  if  the  applicant  is  requesting 
a  rate  wdiich  is  leee  than  ediat  is  allowed 
under  this  program  announcement,  the 
euthorized  representative  of  your 
organizatian  needs  to  submit  a  signed 
acknowledgement  that  the  appUoant  la 
accepting  a  lower  rata  than  allowed. 

Program  Income.  The  eatimalad  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project  Sepeartriy  show  expected 
program  income  genented  frmn  program 
support  end  income  geuui  atari  from  other 
moUliaed  funds.  Do  not  add  or  subtrad  this 
amount  from  the  budgst  total  Show  the 
nature  and  source  of  income  in  the  program 
nanative  statement 

JnstifiGation:  Deacribe  the  nature,  source 
erd  antidpoted  uee  of  program  income  in  the 
budgst  or  reference  pegse  in  the  progrem 
narrative  statement  which  contain  this 
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Non-Federd  Resourcee.  Amounto  of  non- 
Pederd  resources  that  will  be  used  to  support 
the  project  as  identified  in  Block  IS  of  the 
^-424. 

Justificetion:  The  firm  mmmitment  of 
theee  resources  must  be  documented  end 
submitted  with  the  epplication  in  order  to  be 
givencndit  in  the  review  process. 

Totd  Direct  Charges.  Totd  Indirect 
Charges,  Totd  Project  Costs,  (self 
explanatory) 

This  certification  is  required  by  the 
regulatioiis  implementing  theDrug-Ftee 
Woricplaoe  Act  of  1988: 45  CFR  Part  76. 
Sol^put  F.  Sections  76.630  (c)  and  (dK2)  and 
76.645  (a)(1)  and  (b)  provide  diet  a  Federd 
agency  may  designsta  a  centrd  receipt  point 
ftv  STATB-WECS  AND  STATE  AGENCY- 
V/TDE  certificetioru.  and  far  notification  of 
crimind  drug  convictions.  For  the 
Depertment  of  Hedth  and  Human  Services, 
the  centrd  point  is:  Division  of  (kanto 
ManagBment  and  Oversight  Office  of 
Menagement  and  Acquidtion.  Department  of 
Heelth  and  Human  Services.  Room  517-D, 
200  Independence  Avenue.  SW., 
Weshington.  DC  20201. 

CartMlcatien  tagardfag  Dn^Flrae 


(Instructioiu  for  Certification) 

1.  By  signing  and/at  submitting  this 
application  or  grant  agreement  the  grentee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
materid  lepresentation  of  feet  upon  wdiich 
reliance  is  placed  when  the  agency  awards 
the  grant  If  it  is  leter  determined  that  the 
grentee  knowingly  rendered  a  frdse 
certification,  or  otherwise  vtolates  the 
requiremento  of  the  Drug-Free  Workplace 
Act.  the  agency,  in  addition  to  any  oiher 
remsdiee  avaiJdile  to  the  Federd 
Government,  mey  take  action  authorized 
undOT  the  Drug-Free  Worlq>lace  Act 

3.  For  grantees  other  than  individuals, 
Altamato  I  ^pliee. 

4.  For  grantees  vdio  are  individuak, 
Ahemato  D  ai^lies. 

5.  Workplaces  urder  grente,  (at  grentoes 
other  than  individuels.  need  not  be  idoitified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grentee  does  not  identify  the  vrorkplacae  at 
the  time  of  application,  or  upon  eward,  if 
there  is  no  application,  the  grantee  must  kept 
die  identify  of  the  woriq>laos(»)  on  file  in  ita 
office  and  make  the  inlnmation  available  for 
Federd  inspection.  Failure  to  identify  all 
kAown  wcnkplaces  constitutes  a  violation  of 
the  grantee's  drug-free  worlqilaoa 
requirements. 

6.  Woriqilace  identification  must  ihdude 
the  actnd  addrsas  of  buildings  (or  parte  of 
buildii]^)  or  odiar  dtee  where  work  under 
the  grant  takes  place.  Catagoricd  descriptioiu 
may  be  use^  (e.g..  all  vehides  of  a  mass 
tiandt  authorify  or.  State  highway  department 
wdiile  in  operation.  State  employees  in  eech 
locd  unemployment  office,  petturmars  in 
conosrt  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
rhangss  during  the  perfatmance  of  the  grant, 
die  grantee  ahaU  innrm  die  egsncy  of  the 
chains),  if  it  praviouafy  identified  the 
workplaoee  in  question  (see  peragmph  five). 


8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Dn<g-Free  Workpleoe 
common  rule  appfy  to  this  certification, 
Granteea'  attention  is  called,  in  perticular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  meent  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C  812) 
and  as  frutiiar  defined  by  regulation  (21  CFR 
1308.11  dirough  1308.15); 

Conviction  means  a  fiiiding  of  guilt 
(including  a  plea  of  nolo  contenden)  or 
impodticm  of  sentence,  or  bodi.  by  any 
judidd  body  charged  with  the  responsibilify 
to  determine  violations  of  the  Federd  or 
State  crimind  drug  stetutes; 

Crimind  drug  statute  meens  a  Federd  or 
non-Federd  crimind  statute  involving  the 
manufacture,  distribution,  dispensing,  use.  or 
possession  of  sny  controlled  substance; 

Employee  meens  the  employee  of  a  grantee 
directfy  engaged  in  the  perfarmenna  of  «rark 
under  a  grant  induding:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
ti>«igniBr«n»  to  tiw  perfotmaiice  of  the  grant 
and.  (iii)  Ten^Knary  personnel  and 
consuhante  who  are  diiectfy  engaged  in  the 
|i«iTfimii»nr«  ofwc^  Under  the  grant  and 
vdm  are  on  the  grantee's  payroll  This 
lUfifiiHnn  does  not  include  workors  not  on 
the  payroll  of  the  grantee  (e.g..  volunteers, 
even  if  used  to  meet  e  metehing  requirement; 
consultante  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subredpiente  ot  subcontractors  in  covered 
worlqilaces). 

Certification  Bogarding  Dtug-ftoe 
Workplaoel 


AAamoto  /.  (GraBt»e§  Other  Than 
Individual) 

The  grantee  certifies  that  it  will  or  wiU 
continue  to  provide  a  drug-fr«e  wofk|riaoe  by: 

(a)  Publishing  a  statement  notifying 
enqiloyeee  that  the  unlawfiil  manufactun. 
dietribiotion.  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  woriqplace  aid  specifying  the 
actions  that  vrill  be  taken  against  employeee 
ftir  dotation  of  such  prohibition: 

(b)  Establishing  an  ongoing  dnig-free 
awareness  program  to  inform  emplojrees 
about— 

(1)  The  dangsrs  of  drug  abuae  in  the 
wotlEplaoe: 

(2)  The  pantee's  policy  of  maintaining  a 
drug  free  wurkplane; 

(3)  Any  available  cfaug  counseling, 
mhahilitation,  aid  employee  assistanre 
inogtaiiis;and 

(4)  The  penaltiee  that  may  be  imposed 
upon  employees  far  drug  ^uae  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  raqdrement  thd  each 
eoqiloyee  to  be  engaged  in  the  performance 
of  &e  grant  be  given  a  copy  of  die  statement 
required  by  peragraph  (a); 

(d)  Notifying  the  en^loyee  in  the  statement 
reqiiirsd  by  peragraph  (a)  that  as  a  condition 
of  en^tloymmt  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  torma  of  dw  statement: 
and 


(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  frir  a  violation  of  a  crimind 
drug  statute  occiuiing  in  the  workplace  no 
later  than  five  cdendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  recdving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actud  notice  of  such 
convictioiL  Employers  of 

convicted  employees  must  provide  notice. 

including  podtion  title. 

to  every  grant  officer  or  odwr  designwe  on 

whoee  grant  activity  the  convicted  employee 

was  working,  unless  the  Fed«d  agency  hes 

,u«ign«f<i  a  centrd  point  for  the  receipt  of 

Budi  notices.  Notice 

shall  indude  the  identification  nambet(s)  of 

eech  affected  grant 

(f)  Taking  one  of  the  following  ections, 
within  30  cdendar  days  of  receiving  notioe 
under  paragraph  (dX2),  witii  reepect  to  any 
enqiloyee  wdio  is  so  convicted — 

(1)  Taking  approprtate  perronnel  ection 
against  such  an  employee,  up  to  aid 
induding  termination,  consistent  writh  tha 
requiremmte  of  the  Rdiabilitation  Act  of 
1973.  as  ameided;  or 

(2)  Requiring  such  employee  to  peitidpeta 
satisfectnily  in  a  drug  abuse  aasirtsiM'e  or 
rehabilitation  program  approved  for  audi 
purposes  by  a  Federd.  State,  or  locd  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  woriqilece  through 
implementation  of  paragraphs  (d.  (b),  (c).  (d). 
(dand(f). 

(B)  The  grantee  may  insert  in  the  spece 
provided  below  the  site(*)  for  the 
performance  of  work  done  in  connection 
with  dw  specific  grant: 
Place  of  Perfbtmenoe  (Street  eddress,  dfy. 
counfy,  state,  dp  code) 


Check  Q  if  there  era  woriqilaces  on  file  dwt 
are  not  identified  here. 

Ahamata  U.  (Gmntae$  Who  An  IndividualM) 

(d  The  grantee  certifies  thd,  as  a  condition 
of  the  grant  he  or  she  will  not  engage  in  the 
unlawful  manu£u:ture,  distribution, 
dispensing,  possession,  or  use  of  a  omtnlled 
substance  in  conducting  any  activity  with  the 
gtant: 

(b)  If  convicted  of  a  crimind  drug  oSsnae 
resdting  bom  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  <x  she 
vrill  report  the  conviction,  in  writing,  within 
10  calpndar  days  of  die  convictiim.  to  every 
grent  officer  or  other  deeignee,  unless  dw 
Federd  agmcy  designates  a  centrd  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point  it  shall  indude 
the  identification  nuinber(s)  of  eech  effected 
grant 
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[55  FR  21890.  21702.  May  25, 1990) 


Cvtiflcatiaa  RagardiDg 


btMtnictkma  for  Certification 

1.  By  ligiiiiw  and  Mifamittiiig  thia  propoaal. 
tbe  praapacdva  kiwar  tiar  participant  is 
providiiig  Ilia  caitiflcation  aat  out  balow. 

2.  Tha  cartiflcatioo  in  this  clausa  is  a 
malarial  ra  pwaantation  of  fact  upon  wiiich 
relianca  was  plaoad  wiien  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospectiva  Unnr  tier  participant 
knowingly  rendand  an  erroneous 
cactification,  in  addition  to  otbar  ramadiaa 
available  to  the  Federal  Govanimaot  the 
department  or  agency  with  which  this 
transaction  originatad  may  pursue  available 
remadiaa,  including  suspansioo  and/or 
debarment. 

3.  The  {Moapactiva  lower  tier  participant 
shall  provide  Immadiata  written  notice  to  tha 
person  to  whic:h  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tiar 
participant  learns  that  its  certification  vraa 
erroneous  when  submitted  or  had  become 
sROoeous  by  raason  of  changed 
ciiuuustanoaa. 

4.  Tha  terms  coverad  transaction,  debanad. 
suspaodad.  ineiigibla.  lower  tier  covered 
tranaaction,  participant  paraon.  pcinary 
uj»eied  transaction,  principal,  propoaal.  and 
voluntarily  ajtchided.  as  uaed  in  this  dauae, 
have  the  meaning  sat  out  in  the  Deflnitinns 
and  Cmiarsge  sertions  of  rules  impleaaenting 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  aasistanre  in  ohiaining  a  copy  of  thoaa 
regulations. 

5.  Tha  proapactiva  lower  tiar  partiripant 
ayeaaby  sufaoiitting  this  propoaal  that. 
l(Paga  33043)]  should  tha  propoaed  coveted 
tfaiMBrtinn  be  antered  into,  it  shall  not 
knowingly  antar  into  any  lower  tier  covered 
tiansactioo  widi  a  person  who  ia  propoaed 
far  debarment  under  46  CFR  part  9.  subpart 
9.4.  dabaned.  suapandad.  declared  bial^|ibia. 
or  voluntarily  excmded  from  participatioo  in 
tfala  uwaied  tranaaction.  unless  aotbarlaad 
by  tha  dapaitmant  or  agency  with  which  this 
tfanaarrinn  firiglnaf  d 

6.  The  proapective  lower  tier  participant 
fnitfaar  ayaee  by  sofaaitting  this  propoaal 
that  it  will  inchide  thia  clause  titled 
'Toitlflratlnn  Ttnprdlnfl  Pahannent 
Suspension.  Inel^ibUity  and  VoluQtary 
Bxciuaion-Lowv  Tiar  Covarad  Tranaartinn." 
without  modification,  in  ail  lower  tier 
co»eied  transactions  and  in  all  solidtationa 
far  hnvar  tier  covarad  transactions. 

7.  A  participant  in  a  covarad  transaction 
may  la^  upon  a  certification  of  a  prospective 
participaat  in  a  lowar  tier  coverad 
transaction  that  it  ia  not  propoaed  far 
debarment  under  48  CFR  pvt  9.  aubpart  9.4. 
dafaarrad,  suspended.  ineHgihia,  or 
voluntarily  excluded  from  covered 
transactiona.  unless  it  knews  that  the 
i-mm^iHrmHnn  (a  flrToneous.  A  psiticipant  OMy 
decide  the  method  and  ftaqpaocylgr  which 
it  datarminea  tha  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  laquiiad  to. 
check  the  List  of  Pirtlea  Bxcbidad  bom 


Federal  Procurament  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  rmder  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  s  prudent 
person  in  the  ordinary  course  «if  business 
dealings. 

9.  Except  Cor  transactions  authoriaed  under 
paragraph  5  of  theee  instructions,  if  a 
participant  in  a  m»aied  transaction 
knowingly  enters  into  a  lowar  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarmoit  under  48  CFR  part  9,  subpart 
9.4.  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remediea  available  to  tbe  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  inrhiding  suspension 
and/or  dafaaimenL 


Tiar 


(1)  The  prospective  lower  tier  participant 
raitifUs  l^  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  praeently 
debanad,  suspended,  propoeed  for 
debamaot  declared  ineligiWe,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 


(2)  When  the  proapective  lower  tiar 
participant  is  unable  to  certify  to  any  of  tha 
statements  in  this  certiflcatioo,  such 
prospectiva  partiripant  shall  attach  an 
explanation  to  this  proposal 


frutructions /or  Gsft^^Icotian 

1.  By  signing  and  submitting  this  propoaal. 
the  proapective  primary  participant  is 
providing  tha  cartlficatioo  set  out  below. 

2.  The  taiafaiiity  of  a  paraan  ta  provide  the 
oartificatian  laquiiad  batow  will  not 
nscaasarily  result  in  denial  of  participation  in 
this  unared  tianaartinn  Tbe  prospective 
participant  shall  submit  an  axplaaatioB  of 
why  it  cannot  provide  tha  certification  sot 
out  baiow.  Tha  cartillcattai  or  airplanation 
will  be  rnMirfarart  ia  rnBuartinri  with  tha 


r»i 

r  to  antar  into  this  I 
However,  failure  of  tha  proapective  primary 
participant  to  famiah  a  >itlH<aHnn  or  an 
explanation  shall  diaqnalify  such  person 
from  perticipation  in  this  tranaartinn 

3.  The  oartificattan  in  thia  danaa  ia  a 
malarial  rafaeanttlnn  of  fbct  upon  which 
raliaDoa  waa  plaoad  whan  die  dapaitmant  or 
Itoanlar  into  this 
If  it  is  lalar  determined  that  tha 
proapective  primary  partldpant  knowingly 
randarad  an  arraneous  csrtiflcation.  in 
addition  to  other  ramedlaa  available  to  the 
Federal  Govaramant.  tha  department  or 


agency  may  terminate  this  transaction  for 
cause  or  default 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
depaitment  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  partidpant  learns  that  its 
certification  was  erroneous  vdien  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  tianssction.  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  partidpant  person,  primary 
covered  transaction,  principal,  propoaal.  and 
voluntarily  exduded.  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  canted  the  department  or  agency  to 
which  this  propoaal  is  being  submittad  far 
assistance  in  obtaining  a  copy  of  thoaa 
regulations. 

8.  The  prospective  primary  partidpant 
agrees  by  submitting  this  propoaal  that 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  writh  a 
parson  who  is  proposed  for  debarment  under 
48  CFR  part  9,  subpart  9.4  dab«rred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  bom  pertidpation  in  this  covered 
transaction,  unless  suthorized  by  the 
department  or  agency  entering  into  this 
tranaactioiL 

7.  The  proapective  primary  partidpant 
further  ^leea  by  submitting  this  profMsal 
that  tt  will  indude  the  dauae  titled 
"Certification  Regarding  Debarment 
Suspension.  Ineligibility  and  Voluntary 
Bxduaion-Lowar  Tier  Coverad  Transaction.'* 
provided  by  tha  dapaitmant  or  agency 
entering  into  this  oovasod  tsanaadian. 
without  modification,  in  all  lowar  tier 
covered  tranaactioos  and  in  all  rolidtations 
for  lower  tier  covered  transactions. 

8.  A  partidpant  in  a  covarad  tranaartinn 
may  twy  upon  a  rwitifiration  of  a  proapective 
partidpant  in  a  lower  tier  covarad 
transaction  that  it  is  not  propoaed  for 
dabaraant  under  48  CFR  p«t  9,  subpart  9.4, 
debanad.  suspended,  indigibie,  or 
vohintnily  ascludad  from  tha  covered 
tranaaction.  nolaas  it  knowa  diat  tha 
certification  ia  amnaoua.  A  partidpant  may 
dadde  tha  madiod  and  fraqiisncy  bf  vdiich 
tt  dalarminaa  ti>e  eligibility  of  its  prindpala. 
Badi  partidpant  may.  but  isnot  raquiiad  to, 
check  the  List  of  Paitiaa  Bxdndad  from 
Federal  Procurament  and  Nonprocuiament 


9.  Nothing  nnntafnad  in  tha  taragotog  shall 
be  construed  to  require  astabiisfament  of  a 
systam  of  laoorda  in  order  to  landar  in  good 
faith  tha  cartifioation  required  by  this  clause. 
The  knowladgs  and  information  of  a 
partidpant  is  not  raqoiiad  to  axoead  that 
wfaich  is  normally  poaaaaaad  by  a  prudent 
paraon  in  tha  ordinary  coarse  of  hwsinwas 


la  Bxoapt  far  tranaactfona  authoriaed 
under  paragraph  8  of  thaaa  inatnictions.  if  a 
iMitldpant  in  a  covarad  tranaaction 
knowingly  antem  into  a  lowar  tier  mvarad 
tranaartinn  with  a  paraon  who  is  propoeed 
far  debarment  under  48  CFR  part  9.  subpart 
9.4.  suapandad.  debarred,  inabgihla.  or 


voluntarily  exduded  from  partidpation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Govenunent,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default 


•  •  •  •  • 


Otter  RaaponaiUlity 

Covered 


(1)  The  prospective  primary  partidpant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  prindpals: 

(a)  Are  not  preaenuy  debarred,  suspended, 
proposed  for  drt>arment,  declared  ineligible. 


or  voluntarily  exduded  by  an  Federal 
department  or  agency; 

fb)  Have  not  writhin  a  three-year  period 
preceding  this  propoaal  been  convicted  of  or 
had  a  dvU  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  cotmection  with  obtaining,  atten^>ting  to 
obtain,  or  performing  a  public  (F^doal,  State 
or  local)  transaction  or  centred  undnr  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  irf 
embezzlement  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statranents,  or  receiving  stolen  property: 

(c)  Are  not  presendy  indicted  frir  or 
otharwise  criminally  or  dvilly  charged  by  a 


govemmantal  entity  (Federal,  State  or  local) 
with  commission  of  any  of  tbe  ofhnsaa 
enumerated  in  paragraph  (l)(b)  of  this 
certificatioii;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/propoaal  had  one 
or  mora  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default 

(2)  Whan  the  prospective  primary 
partidpant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  partidpant  shall  attadi  an 
explanation  to  this  proposal 

■LUNQ  OOOS  41M-0t-^ 
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KUCY: 

or  wpporvsd  by  itw 

WanUSOOS,  Jmw  is.  ISSD  imtan  «M 

•■•mpuona.    tnaiituiiana  (ubfiMtnno 
■wtomi  oaraficaiion  of 

vowil  (o  ih«  O^pimwnt  or 


nowcDon  Of  rwran  auB|B6i« 

-»*»        -'         ff^       ilili  mti 

BncaDOfvuwncao 

(Common  Fsdsrai  Ruis) 


1.  RaquMl  Typ*    |2.Typ«ef 

D  omOINAL      P  OIUNT  D  CONTIUCT  Q 

D  raUOWUP  O  COO^fRATIVC 

D  EXEMmON  IQ  OTHBt: 


S.  A— ur«no>  Summ  ol  xtm  Protect  Ifttapan^moiMPfata  foMowing) 

Q       ■nmmmmmat,  on H» wim% tm Daymmmmtt  tilUiMi  mdHMitm* 

U       TMsAaMMnM.  on  «•«•#«  (^VMtinH^pc; 
III  niiin  JilMrtWiirtwiwo. 

D       N. 


MMl 


t  IMM  boon  nWd  fV  VVS  pVOlOQC*   TnW 


VMl  ft  vMlpvoviso  tfl 


CBKTinCATIONUGAKIIING  LOBBYING       kMn. 


Cntificatkm  for  Controcte.  Grants,  Imuis. 
and  CooperativB  Agnementt 

The  imdanigned  ontifim.  to  the  bart  of  his 
or  har  knowleoga  and  baliaf,  diat 

(1)  No  Fadand  appropiiatad  funds  have 
been  paid  or  ¥rill  be  paid,  by  or  on  behalf  of 
tile  undersigned,  to  any  person  6x 
influencing  or  attamptfng  to  influence  an 
ofBcer  or  employee  of  an  agency,  a  Member 
of  Confess,  an  otBcer  or  empkqree  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  avrarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
kian,  the  entning  into  of  any  coopeiativa 
agieamant.  and  the  extension,  continuation, 
lenewal,  amendment  or  modiflcation  of  any 
Fedaeal  contract,  grant,  loan,  or  cooperative 


(2)  If  any  funds  other  than  Federal 
^tpn^Kiatad  fiuds  have  been  paid  or  will  be 
p^  to  any  panoo  far  influanring  or 
sCtam^pting  to  ittfiuanoe  an  ofBcer  or 
anpi^rae  of  any  agency,  a  Msmbwr  of 
Congress,  an  ofBoar  or  onqdoyee  of  Congress, 
or  an  employee  of  a  Memhwr  of  Congress  in 
connectitm  with  this  Federal  contract,  grant. 


or  cooperative  agreement,  the 
undersipiea  shall  complete  and  submit 
Standard  Fonn— LLL,  "Disclosure  Fonn  to 
Report  Lobbying."  in  annoTdanre  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
'■"ff'T  of  this  certification  be  included  in 
the  award  documents  for  all  nibswaids  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subradpients  shall  cert^  and  diadoas 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction' was  made 
or  entered  inta  Submission  of  this 
certification  is  a  i»erequisita  for  making  or 
entering  into  this  tianMCtion  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
v^  fails  to  file  die  required  certification 
shall  be  subfect  to  a  dvil  penalty  of  not  lass 
than  $10,000  and  not  mote  than  $100,000  fi» 
each  sndi  failure. 

Stotement /br  Loon  Cuaranfaes  and  Loon 
Afuuitinos 


The  uiidarsignad  states,  to  the  best  of  his 
or  her  knowledge  and  bdief ,  that: 


If  any  funds  have  been  paid  or  will  be  paid 
to  any  paraon  for  influendng  or  attempting 
to  influence  an  ofBcer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
onployee  of  Congress,  or  an  en^tloyee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  Ststas 
to  insure  or  guarantee  a  loan,  the 
undenignad  shall  complete  and  submit 
Staodard  Form— LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructimia.  Submission  of  this  stalemant  is 
a  prsnquiaits  far  making  or  entering  into  thia 
transaction  impoaed  by  section  1352.  title  31. 
VS.  Code.  Any  psESon  who  fails  to  file  the 
required  statement  shall  be  sub)sct  to  a  dvU 
pnalty  of  not  less  than  $104XW  and  not  mon 
ttiui  $1004)00  far  each  such  failura. 

Signature 

TOto 

Organisation 


Date 


0008  418S-SI-S 


flv  I^SMVMW  tflO 


iMumpoan  stm»M:  Human  nibiMM  ar*  inwalvad,  but  Sw  aoiraitv 


for  MMMpSan  unrii 


101  M. 


7.  CartifteMien  o*  IRS  Wa»iawi  It 
LJ       This  aelwitv  has 


a»  ana  «/ Ska  Mb«MiPv  1^  l<ow  *■«•  aw 


and  appTMad  by  «M  Me  in 
tor  D  P««S«lla«iawarD 


■Mh  Sia  oamman  nSa  and  any 


LJ         Thia  ac>ivitvoon«iinaawihla>asfaiaal>,aBwnal»»Wah>iawa  not 


bMRfWWVMB.   Tn# MB nM franlBB 


S.C 


S.  Ttia  oftiOMi  aignng  batow  uwtlSaa  SiatSiainlaniM 
4a  oorvaot  and  ttiat.  aa  /a^uifad,  futwa  faviawa  vmS 
oaftinoaoan  wiH  ba  ptawidad* 


I  pravWad  abawa 


ia 


n. 


No*  f  MMn 


■  Xa  PMI  PMb  (WHII  I 


13.  NMnaofOffieid 


14.TISa 


IS.  Oat* 


IS.  Signatura 


AutfMtiiad  for  local  raproduetian 


OrnONAL  TOAM  S10  (Rav.  1-S6) 
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DISCLOSURE  OF  LOBBYING  ACnVITlES 


Complata  this  fomt  to 
(Sm 


lobbying  activWaa  pursuant  to  31  U.S.C.  1352 
for  pubSc  burden  diaciosurs.) 


1.  Type  of  F«dMl  Action: 
a.  contract 

c.  cooperative  agreement 

d.  loan 

a.  loan  Quartnttif 
f.  loan  inauranca 

2.  Statue  of  Federal  Action: 

a.  bid/offer/appKcation 

b.  Mtiai  award 

3.  Report  TKpa: 

rn      a.  initiai  filng 
'      '      b.  material  change 

Year           Quariar 

data  of  laat  report   . 

4. 1«ama  and  Atfdroaa  of  Raponina  Entity: 

a  Prima                                   0    Subawardae 

Tlar              jn  known* 

ConQraaaional  District,  if  known 

5.  if  Reporting  EMiiy  In  No«  #  la  Subawfaraaar  Enter  Nanna 
Addreaa  of  Prima: 

/•  Federal  Ragram  Nama^aaoripflon: 

9.  Federal  Action  Number,  Jr  anaiaw: 

9.  Award  Amount.  If  tmomm: 

• 

10.  a.  Name  and  Addraas  of  Lobbying  Ragletrant 
0  indMdua/.  mt  nsmo.  first  namm.  kU/: 

fincM/Owtff  BodwWOS  n  ^fft/wnt  ivurri  r/o*  iQv 
(last  noma,  rtnt  nanrn.  Ml): 

^    Kama  11  throut^  15  ara  dslstsd* 

U.S.C.  MHion   13S2.     T»ria  dbotaMr*  tt  takbyk*  aMMbm  m  • 
tMr  *o«M  «»lMn  ttM  tr—otion  «*••  marfa  or  aniarad  into.     TNa 

iMI  b*  MbiMi  to  •  oMI  pmAy  o«  not  Imb  «Mn  (10.000  Md  mm 

Sionature: 

Will  Name:  ^^^^^ 

- 

TMe: 
Telephone  No.: 

EMa: 

Htm^UmOitr 

SttMwJFetm-UJ. 

I  cooa  4ie«-et-c 
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Tobacco 

_  Public  Lew  10-227.  PtC— 
Buviiunawntil  Tofaeooo  SwuMte.  mm  known 
••  dw  PioOiildiHi  Act  of  1M4  (AcO. 
requtaae  thet  nncdcing  be  not  pennittad  in  any 
piMtkn  of  any  indoor  routinuy  owned  or 
HOMd  or  oontiacted  far  fay  an  entity  and  need 
rontiady  or  ngnlarly  far  praviaion  of  heeltfa. 
day  can.  eduntion.  or  Ubniy  aanricea  to. 
childien  ondK  tbe  aga  of  IS.  if  the  awioaa 
are  funded  by  Fedaral  prapama  eidiar 
diiactly  or  dnough  Slat*  or  local 
govHninaata,by  Federal  giant,  contract,  loan, 
or  loan  guaiaiitee  Tha  lew  doaa  not  apply  to 
diiUien'a  aarvioat  providad  in  private 
laaidbBoaa.  facilitiaa  funded  aoMy  by 
Madicara  or  Medicaid  fiinda.  and  ptntiona  of 
fadlitiae  uaed  far  inpetiant  dmg  or  alcohol 
treetBMOt  Failuie  to  ooati^  wtth  the 
proviaiaaa  of  the  law  mqr  leault  in  die 
iapoaitton  of  a  civil  monataqr  penalty  of  iy 
to  Sl.000  par  day  and/or  tha  tanpoeitian  of  an 
edmhiietiBtiv*  coairiiaBee  oidar  on  the 
leapenaibie  aotity. 

By  signing  and  cobmltting  thia^q^licadon 
tha  4ipUcent/Bentee  oartiflaa  that  it  will 
ooB^  wi4i  tta  teiiuiranents  of  die  Act  The 
apiriinnt/pantae  farther  agieea  that  it  wiU 
lequiie  die  bngaaga  of  this  certification  be 
included  in  eay  aubeweidi  v^ich  contein 
proviaiona  far  the  diildren'saarvioae  and  that 
all  ralifiantaaa  ahdl  oertiff  aocordin^. 


Telephonei  (904)  922-6438.  FAX:  (904) 
487-2a99 


Tom  L.  Raid.  m.  Adminietiatar.  Geoigie  Stete 
rieerii^wwiee.  284  Weahfn^nn  Street. 
S.W.— Rooaa401).  Atlenta,  Gecrgie  30334. 
Telephone:  (404)  680-3885  or  (404)  e6»- 
3829.  FAX:  (40^  686-7938 


Viiginia  Bova.  Stale  Single  Point  of  Contact 
Dapertment  of  Conunaroa  and  Conmunity 
Aflaiia.  Jamea  R.  Tho^aon  Caotar.  100 
WeatRando^  Suila  3-100.  Chicago, 
niin^  80601.  Telephone:  (312)  814-6028. 
PAX:  (312)  814-1800 


Fienoea  WUUama.  Stale  Budget  Agency,  212 
Stete  Honae.  faidienvolis.  ladiene  46204- 
2796.  Talephonr  (317^  232-8619.  FAX: 
(317)233-3323 


R.  MnCenn,  Diviaion  farComiawnity 
Iowa  Depertmant  of  Ecoaomic 
Developnent.  200  Beat  Grand  Avenue.  Daa 
Moinea.  Iowa  50309.  Tdephoae:  (515) 
242-4719.  FAX:  (518)  242-4889 


Reneld  W.  Cook.  Office  of  dw  Gevamor. 
DapactBMnt  of  LoaJ  Government,  1024 
Capitol  Canter  Drive.  Fkankfart  Kentadgr 
40601-6204.  Tdephcne:  (502)  573-2382, 
FAX:  (502)  573-2512 


)oni  Seed.  Aiinna  StMe  deefin^wnae.  3800 
N.  Caattal  Avenue,  Fourteenth  Floor, 
Phoenix.  Aiinne  85012,  Tehphone  (602) 
260-1315.  FAX:  (602)  260-1305 


joyceBeneen,  Stale  Planning  Office.  State 
Houae  Station  SSa.  Anguata.  Main*  04333, 
TU^phooK  (207)  287-3261,  FAX:  (207) 
287-6489 


1*.  Ttecy  L.  Copelend,  Manager.  9ate 
Clearinghooae,  Office  of  Intefgovemmentel 
Servioaa,  Depmtment  of  nnanoe  end 
Adndniatretion.  1515  W.  7th  St.  Rooaa 
412.  Little  Rode  Aikenaaa  72203. 
Tdephooe  (501)  682-1074.  FAX:  (501) 
682-8206 


Williem  G.  Cairofl.  Maaagar.  Stete 
deeriaghouae  far  Intergovernmental 
Asriatanoe.  Marj^and  Office  of  Flenning. 
301 W.  Pkeaton  Street   Room  1104. 
Behimore.  Merybad  21201^2365,  Staff 
Contact  Linda  Janey.  Telapbonr  (410) 
228-4490.  FAX:  (41(Q  225-4480 


Granta  Coordinator,  Office  of  Pluming  ft 
Reaaarch.  1400  TanA  Street.  Room  121. 
SaoemaBto.  Califamie  98614,  TelqihoBa 
(916)  328-7480,  FAX  (916)  32%-3ei8 


Oty,  Nevada  89710.  Telephone:  (702) 
4068.  FAX:  (702)  887-9983 


JefErn  iLTej^or,  Diiectar,  New  L 
Office  (rf  Stale  Plenning.  Attn: 
lutamovemmentel  Review  Erooaae,  kfika 
Bleka,  2%  Beecon  Street.  Cooooed.  New 
Ifampahiio  03301.  Tdepiwne:  (SOS)  271- 
2155,  FAX:  (603)  271-1728 


Robert  Petart.  State  Budget  IXvislea.  Room 
ISO  Belean  Manorial  Building,  Seme  Pa. 
New  Mexioo  878P3,  Tdqihanr  (S08T  827- 
3640 

Nmv  xovk 

NawYoiicStatonaaiii^wiaa.Divietenof 
die  Budget.  State  Captol.  Afteay,  New 
York  12224,  Talephoaa:  (sm  474-1066. 
FAX:(818)< 


dura  n^gatt.  Diiectar,  N.C  State 
deeiin^iouee.  Office  of  the  Secniery  of 
Admin..  116  Weet  Jonea  Street  Ralei^i. 
North  CaeoUae  27663-6003.  Telapheoa: 
(919)  733-7232.  PAX:  (019)  738-6671 


Nortii  Dakota  Sfa^  Point  of  Cootect  Office 

Boulevard  Avemie,  Bisueitk,  North 
Dakota  58808-0170.  Talephon*:  (701)  224- 
2064,  PAX:  (701)  224-2306 


LenyW( 
State 


State  Single  Print  ofCcBtact 
ihouaa.  Office  of  Budgat  end 
_  30  Beat  Breed  Street  34th 
Floor,  Cohmibua,  Ohio  43266-0411,  Pleeae 
direct  cone^pondanca  and  queatiena  about 
intergovernmental  review  to:  Linde  Wiae, 
Tdephone:  (614)  466-0696,  FAX:  (614) 
466-8400 


Kevin  Nelson.  Review  Coordinelar, 
Department  of  Admiuialration/Diviaion  of 
Plminbv,  One  CMilei  nU.  ^  Floor. 
Providence.  Rhode  laland  0290»-887e. 
TdephoDK  (401)  277-2856,  PAX:  (401) 
277-2063. 


RicherdPhHSuulheeatMlrhjgwi  Council  of 
Govemmente,  1900  Bdieon  nan.  660  Pleia 
Drive.  Detroit  MIdJgui  48228, 
(313)  961-4266 


idiiecti 
queationa  to:  Review  Coordinator.  Office  of 


FtandDe  Boodi.  Stete  Single  Point  of  Contact 
Executive  Depertment  Ihomee  Collins 
Buildhig.  P.O.  Box  1401,  Dover,  Driaware 
19903,  Tehphooa  (302)  730-3326,  FAX 
(302)  739-5661 


Chmlee  radwla.  Slate  Sii«le  Point  of 
Contact  Office  of  Grente  Mgnit  ft  Dav..  717 
14tti  Street  N.W.— Suite  500,  Washinglon. 
DC  20005,  Talephonr.  (202)  727-0884. 
FAX:  (202)  727-1617 


Cathy  Melette,  Cleerin^iouae  Officer. 
DepertmMBt  of  FInenoe  end 
Adminiatradon.  458  Nerdi  Lamar  Street 
Jeckaon.  Misaiaeippi  39202-3067, 
Telephone:  (801)  S89-6702,  FAX:  (601) 
359-6784 


Lois  PohL  Fedaral  AaaistanoeCleeringbouaa, 
OCBoe  of  Adminiatntion.  P.O.  Box  809. 


Rodney  GriBle.  Stete  Shi^  Poiaft  of  Contect 
Great  Servioea.  Office  off  dm  Goveoor. 
1208  Pmdleton  Street    Room  331. 
Cohntbie.  South  CeroUn*  29201. 
Tebphone:  (803)  734-0M4,  FAX:  CB03) 
734-0356 


Room  760,  Trumaa  Building.  jeiHf 
atf.  Maeouri  68102.  Telephoa*:  (314) 
781-4834.  FAX:  (314)  751-7819 


Tbm  Adema.  Govemor'a  Otfioa,  Dtaeclor, 
Intergovemmantal  Coardinedon.  P.O.  Box 
12428,  Ausdn,  Texas  78711,  Telephone: 
(8U)  463-1771.  FAX:  (812)  463-1866 


FloridB  Stete  Claerfa«bonae.  Depertment  of 
r.— .M^ity  Affaire,  2740  Centervi*w 
Drive.  TeDahaaeee.  Fkrlde  32399-2100. 


Depertment  of-Admlniatmtinn.  State 
Qeeringbouse,  Cepitol  Complex,  Cereon 


Cmotm  Ylt^  Uteh  Stete  rieeringhwise. 
Otfioe  of  nemdng  end  Budgat  Room  ilO 
Slate  Cafrftol.  Selt  Lak*  Qty,  Utah  84114. 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1847 


UMI 
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Ftad  Cudte.  DtaMtar.  Gananmity 
Diiilniw— H  DhrMcn.  W.  Vintoto 
DuriiiBiMBt  Qgo,  BaiMta^  <6.  Room 
883.  Ch^Mtan.  WMt  ^^iiM«  28S0S. 
TfllapboM:  00«)  SS8-I010.  PAX:  (304) 


)dr  SkBith.  SKSkn  ChM;  SM*/F«dnI 
Matkms.  Wiaooosin  DiputiiMnt  of 
AikBlniflzatkiii.  101  BMt  VniMo  Stiwt— 
idi  nDor.  PXX  Box  TSea.  MadiMii. 
WiKMMin  83707.  TakpboDK  (608)  266- 
0167.  PAX:  (606)  367-6131 


. .  Stit*  Sl^l«  Point  of  Contact. 

OOn  ol  tte  GovMMr.  200  W«t  24th 
tent.  SMi  Giptel.  Rdob  124.  Chajmuw. 
WjRinliv  SSOOS.  TriaplHM:  (307)  777- 
7446.  PAX:  (307)  633-3006 


Iffr.  Qawnal  T.  "Hiiiilwlliiil  Dindar. 


,  OOm  of  tlM  GoMhwr.  P.a  Box 
aOBft  Apm.  Guam  96010.  Tilaphom: 
01V-«71-47a-33a8.  PAX:  011-671-472- 
2638 


Buifot/)OM  B.  Can,  GhaizwaoMii/ 
Dtawlar.  PiMrto  Rico  Pbaoiat  Board. 
PMtanl  PMpoMls  Ravtow  Offloa.  lAailkt 
Goiwamant  Gantar.  PXX  Bok  41119.  San 
Juan.  Pnarto  Rloo  00040-1110.  TolapiMna: 
(800)  727-4444.  (800)  723-6100.  PAX: 
(800)  734-3270.  (800)  724-3103 


Mr.  Alvaro  A.  Santoa,  BMacutl^a  Oflloar,  Stata 
Stasia  Faint  of  Contact.  Ofioa  of 

t  and  BudgM.  OfBoa  of  tha 
,  Saipan.  MP.  Nocdwa  Mariana 
1 0808a  Talaphona  (670)  864-2286. 
PAX:  (670)  664-2272.  Cortact  Pnaon:  Ma. 
Jaooba  T.  Sanian.  Padanl  Pluniauia 
Cootrilnalw.  Tabpbona  (670)  644-3280. 
PAX:  (670)  644-2272 


Ndaon  Bowiy.  Dlractar.  OfBca  of 
Maiiagamaiit  and  Budjpt.  1 141  NocngKle 
bnandpatkm  Gaidan  Station,  Sacond 
Ploor,  Saint  Thamaa.  Virgin  lalanda  00002. 
Plaaaa  diract  all  mMationi  and 
conaapondanca  aaout  intatgpvimmantal 
laviaw  to:  Linda  daxka.  Talqthona:  (800) 
774-0750.  PAX:  (809)  776-0069. 


In  apBordanca  with  Executive  Ordar 
#12372,  "Inteigovenunantal  Raview  of 
Padaral  Pragramt,"  thia  listing  represents  the 
daaigoated  Stata  Single  Points  of  Contact 
The  juiisdioMioos  not  listed  no  longer 
paitkipala  in  the  piocaaa  BUT  QIANT 
APPLICANTS  ARE  STILL  ELIGIBLE  TO 
APPLY  POR  THE  GRANT  EVEN  IP  YOUR 
STATE.  TERRITOTY,  COMMONWEALTH, 
ETC  DOBS  NOT  HAVE  A  "STATE  SINGLE 
PONT  OF  CONTACT."  STATES  WITHOUT 
"STATE  SINGLE  POINTS  OF  CONTACT' 
INCLUDB:  Alabama,  Alaska,  American 
Samoa,  Colorado,  Connecticut,  Kansas, 
Hawraii,  Idaho,  Louisiana,  Massachusetts. 


Palau.  Minnesota.  Montana.  Nalnaka.  Now 
Jersey.  Oklahoma.  Oregon.  Pennsylvania. 
South  Dakota.  Tennassee,  Vermont,  Virginia, 
and  Washii^ton.  This  list  is  based  on  the 
moat  coiient  information  provided  by  dia 
States.  Information  on  sny  changes  or 
q>parant  errors  should  be  provided  to  the 
Offlea  of  Management  and  Budget  and  die 
Stata  in  quasdon.  rhangsi  to  the  list  will 
only  be  made  upon  formal  question.  Changaa 
to  the  list  will  only  be  made  upon  formal 
notification  by  the  State.  Also,  diis  listing  is 
published  Uannually  in  tha  Crtalogua  of 
Federal  Domeetic  Assistanna 
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John  Ragitano.  Paiibanks  Nadve  Association. 
201  Pitst  Avame.  Suite  200.  Paiibanks.  AK 


Sharon  "Mah.  Child  Davalopmant  Deputy 

Director,  RucAL  CAP;  PO  Box  92S. 

Ai«qrai|at  Mikali«mit-nu  Eliitellaricait 

PMgram.  Batbri.  AK  90559 
VI  Todd,  Maricopa  County  Board  of 

Suparrisosa.  3335  W.  Oorango.  Pboanik, 

AZ  85009 
Jan  Maitnar,  Dliactor,  Early  Head  Start. 

Soudiwast  Human  Dovalopment.  be.,  202 

E.  Earil  Drive.  Suite  140.  Phoenix,  AZ 

85012 
Suaan  St  Germaina,  Butte  County  OfBca  of 

Education.  1859  Bird  Street.  Orovilla.  CA 

95965 
Jean  Kfinar,  Children's  Sarvioes  Intsmadonal, 

FO  Box  1634.  Salinaa,  CA  93902 
Sua  Story,  Child.  Family  and  Conununlty 

Sarvioaa.  Inc.  35699  Mlaa  Boulevard. 

PkemontCA  94536 
Gail  Haaly,  El  Dorado  County  Suparintandant 

of  Schools.  6767  Green  Valley  Road. 

Placarville,  CA  95067 
Naomi  Quiring>-Mizumolo,  Fresno  County 

BOC  1920  Maripoaa  Mall.  Fraano.  CA 

93721 
Dolores  Garde.  Executive  Director.  Placer 

Community  Action  Council,  Inc.,  1166 

»^  Street  \\jknm.  CA  95603 
fanna  Kauaean.  Head  Start  Director,  685  P. 

Street  Humboldt.Del  Norte  Head  Start, 

Areata.  CA  95521 
Amy  Liaw,  Executive  Director,  The  Institute 

far  Human  and  Social  Development  753 

Del  Monte  Avenue,  San  Francisco,  CA 

94080 
Catherine  Coins,  Education  Spadaliat,  SETA 
'  Head  Start  3750  Roain  Court,  Suite  100, 

Secramento,  CA  95834 
Christine  I^b,  Asaiatant  Director. 

Community  Partnerahip  for  Child 

Davalopmant  2132  E.  Bifou  Street, 

Cokxado  Springs.  CO  80909 
Pam  Walker,  Upper  Arkansas  Council  of 

Governments.  1718  Brookside;  PO  Box  510, 

Canon  Qty,  CO  81215-0510 
Cynthia  Faust.  Early  Head  Stsrt  Project 

Director,  Bdwrard  Q  Mazique  Parent  Child 

Center.  Inc,  1719m  13th  Street  NW. 

Weshinglon.  DC  20009 
Jan  Yocum  da  Caldaroo,  Roaemont  Center, 

2000  Roeemont  Avenue.  NW,  Washiiigton, 

DC  20010 
William  Hughey.  United  Planning 

Organization,  941  North  Capitol  Street.  NE. 

7th  Floor,  Weshington,  DC  20003 


Alton  Sears,  ftoiact  Director.  Metro-Dade 

County  Community  Action  Agency.  1325 

NW  71st  Street  Miami,  PL  33147 
Mimi  Grdiam.  PSU  Center  for  Praventian 

and  Early  Intervention  Policy.  1139  Eaat 

Laftyatta.  Tallahaaaaa.  PL  32301 
Donna  Oauaaar,  Ifillaborough  Co.  Bd.  of 

CammiaakmarB  Head  Start  Dept.  601 B. 

Kaimedy  Boulevard.  13th  Floor,  Tampa.  PL 

33802 
Baiban  Mainstar,  Radlanda  Christian 

Migrant  Aaaodation.  402  W.  Main  Street 

hnmnkal— ,  FL  34142-3633 
Marian  Waahington,  Suparviaor.  Profact 

Development  School  Board  of  Alachua 

County.  620  Beat  Univaraity  AvaOua. 

Gaineaville.  PL  32601 
WUlowdean  Mors.  Dliactar,  Beny  Chattooga 

Barly  Davalopmant  Canter,  702  S.  Congraaa  . 

Street  Summarvilla.  GA  30747 
Linda  Haaaan.  Education  CoonUnator,  dark 

Atlanta  University  Head  Start  350  Autumn 

Lane  SW,  Adanta.  GA  30310 
Donna  Bflmlia.  Deputy  Director.  Save  die 

Children  Child  Support  Canter,  1447 

Peachtree  Street  NB.  Suita  700.  Atlanta.  GA 

30309 
Momi  Kamau.  HawaU  Depart  of  Haaldi. 

Maternal  and  Child  Haaldi  Branch.  741-A 

Sunaet  Avenue.  Honfrfuhi,  HI  90816 
Kuulwi  Richard.  Paranta  and  Children 

ToffsAer,  1475  Linapuni  Street  Room  117- 

A.Hanohihi.  HI  96819 
Ann  Bardwall.  Drake  University,  3029  Bel 

Aiia  Road.  Dee  Moninea.  lA  50310 
Mary  Jo  Matlvag.  BHS  JDbactor.  Upper  Des 

Monies  Opportunity.  Inc.,  101  RobUns 

Avenue.  Box  519.  Giaetdngsr.  lA  51342 
Conaie  Guillory.  Nei  Perce.  PO  Box  365. 

Upwai.  ID  83540-0365 
Gary  Maybany,  Better  Boys  Foundstion.  1512 

S.  Pukaki  Road.  Chici«D.  IL  80623 
Pat  Wildnar,  CBDA  of  Cook  County,  224  N. 

DaaPlainaa  Street  Chic^o.  IL  60861-1195 
Gwen  Kaimer  Johnaon.  Marngsr,  Child  Care 

Program.  City  of  Chicago  Oi^pt  of  Human 

Servicaa.  510  Peahtigo  Court  Chicago.  IL 

60611 
Anita  Rash.  Family  Service  and  Visiting 

Nurse  Amodation.  550  Landmaric 

Boulevard,  Alton.  IL  62002 
McFarland  Br^g.  Peoria  Otiaens  Conmiittee 

for  Economic  Opportunity,  711  W.  McBean 

Street  PMria.IL  61005 
Howard  Veal.  Sprln^ld  Urban  Leegue,  Inc.. 

1225  Best  Lawrence,  Springfield,  IL  62703 
Branda  IMiUns-Noel.  The  Ounce  of 

Prevention  Fund,  122  S.  Michigan  Avenue, 

Suite  2050.  Chicego,  IL  60603 
Donna  Emmons,  Diiector,  Wahaah  Arae 

Development  Inc..  100  North  Latham, 

Enfield.  IL  62835 
Kathleen  LifBck.  Child  Adult  Raaouroe 

Service.  Irtc..  620  Tennessee  Street, 

Greencastle.  IN  46135 
Anita  Lascelles.  Coordinator,  Healthy 

Begiimings  620  8th  Avenue,  Teire  Haute, 

IN  47804 
Ken  S%venson.  Hopevrell  Center,  Inc.  PO  Box 

3150,  Anderson.  IN  46018 
Glenda  Wilcox.  Early  Head  Start  Director, 

Child  Care  Association,  1069  Paridane, 

Wichita.  KS  67218 
Korey  PoWell  Hensley,  BHS  Director, 

Heertland  Heelthy  Femilies,  700  Jupiter. 

Selina.  KS  67401 


Aubrey  Nehring.  Audobon  Area  Conununity 

Services,  Inc,  1800  West  Fourth  Street  PO 

Box  20004,  Owensboro,  KY  42304 
Cleo  Lowry,  Executive  Director, 

Breckinridge-Grayson  Progrems,  Inc.  201 

E.  Wahiut  Street,  PO  Box  63,  Leitchfield, 

KY  42754 
Paul  Dole,  Kentucky  Communities  Economic 

Opportunity  Council,  PO  Box  400. 

Barbourville.  KY  40906 
Judy  Whitten.  Head  Start  Director,  Murray 

Heed  Start  208  South  13th  Street  Murray, 

KY  42071 
Vivian  Maddox,  Whidey  County 

Communities  for  Children.  PO  Box  733. 

Williamsburg.  KY  40769 
James  Houlares,  Community  Teamwork.  Inc.. 

125  Phoenix  Avenue.  Lowell,  MA  01852 
Linda  Gaithar,  Deputy  Director,  Friends  of 

the  Family.  Inc,  1001  Eastern  Ave,  2nd 

Floor,  BaltimoTB.  MD  21202 
Carol  Sutton.  EHS  Directra.  The  Family 

Servicaa  Agency.  Inc,  640  East  Diamond 

Avenue.  Suite  A,  Gaithersbuig.  MD  20877 
Seiuly  Scoville.  University  of  Maryland 

University  College.  Univeraity  Boulevard  at 

Adelphi  Road.  College  Park.  MD  20742- 

1600 
Deborah  Richardson.  Director.  Community 

Concepts,  Inc.  35  Market  Street.  PO  Box 

278,  So  Paris.  ME  04281 
Stave  Russell.  Western  Maine  Community 

Action.  PO  Box  200.  East  Wilton.  ME 

04234 
Carolyn  Rudedge,  Carman-Ainsworth 

Community  Schools.  G-3475  W  Court 

Street  Flint  MI  48532 
Kim  Hamburg.  Child  Development  Services 

of  Ottawa  County.  Inc,  77  West  11th 

Street  Holland.  MI  49423 
Virginia  Burns.  Qty  of  Detroit  5031  (kandy, 

Detroit  MI  48211 
Norma  Yoder.  Menominee-Delta-Schoolcraft 

CAA.  507  First  Avenue  North.  Rscanaha. 

MI  49829-3098 
Jill  Sutton.  Mid-Michigan  Community  Action 

1141  N  McEwan.  dare,  MI  48617-1109 
Katfay  Kundntt  Northwest  Michigan  Human 

Servioea.  3963  Three  Mile  Road,  Taverse 

Qty,  MI  49686 
Antonio  Wilcoxon.  Model  Cities  Family 

Developmant  Cantwr.  580  Fuller  Avenue. 

St  Paul  MN  55103 
Gertrude  Budcanaga.  Upper  KOdweet 

American  Indian  Center.  1113  Weat 

Broadway,  Miimaapolis.  MN  55411 
Beverty  Dj^on.  Brandi  Manager.  Eariy  Head 

Start  Human  Devrioiment  Corp  of 

Metropolitan  St  Louis.  929  North  Spring 

Avenue,  St  Louis,  MO  63108 
Ragina  Battle.  Executive  Diiector,  Friends  of 

ChiUren  of  Mississippi.  4880  McWillie 

Circle.  Jackscm.  MS  30206 
Robbie  Angell,  Director.  Asheville  City 

Sdiools  Preschool  and  Family  Literacy 

Center.  441  Haywood  Rd.,  Asheville,  NC 

26806 
Beverty  Gnywater.  Director,  Little  Hoop 

Conmunity  CoUage.  PO  Box  80.  Fort 

Totten.  ND  58335-0089 
Marcella  Yellow  Hamnm.  Standing  Rode 

Sioux  Tribe.  PO  Box  473.  Fort  Yataa.  ND 

58538 
Maiy  A&ank.  EHS  Director.  Central  Nebraska 

Community  Servicaa.  PO  Box  509,  Loup 

City.NB68853 


Jo  Arme  Begley,  Panhandle  Community 

Services,  3350  lOdi  Street.  Coring.  NE 

69341 
Pam  Fisher,  The  Salvation  Army,  3612 

Cuming  Street  Omaha.  NE  68131-1998 
Rebecca  Johnson.  Head  Start  Director. 

Belknap-Merrimack  Head  Start,  PO  Box 

1016.  Concord,  NH  03302-1016 
Gina  O^nim,  EHS  Director,  Babyland  Family 

Service,  4nc.  755  South  Orange  Ave. 

Newark,  NJ  07106 
Gina  M  Johnson.  EHS  Interim  Director.  East 

Orao^  Child  Development  Corp,  PO  Box 

890;  50  Washington  Street  East  Orange,  NJ 

07019 
Shirley  Williams,  Executive  Director,  (kmip 

Homes  of  Camden  County.  35  South  29th 

Street  PO  Box  1538.  Camden.  NJ  06105 
Linda  Kane.  Heed  Start  Director. 

NORWESCAP.  Inc.,  481  Memorial 

Paricway,  Phillipsburg.  NJ  08865 
Charies  Kalthoff.  ACCORD,  84  Sdiuyler 

Street;  PO  Box  573.  Belmont  NY  14813 
Patricia  Heidelmaric.  Director.  Ballston  Spa 

Central  School  District.  70  Malta  Avenue. 

Ballston  Spa.  NY  12020 
Grace  Knaak.  Head  Start  Director. 

Chautauqua  Opportunitiee,  Inc,  610  W. 

3rd  Street  Jamestown.  NY  14701 
Carol  Bradwell.  Asst  Bxac  Director,  Grand 

Street  Settlement.  80  Pitt  Street  New  Yoric. 

NY  10002 
Lori  Spector.  Kingrividge  Heists 

Community  Canter.  Inc,  3101  Kingsbridge 

Terrace.  Bronx.  NY  10463 
Ursula  Lehmaim.  New  Square  Community 

Improvonent  Council.  766  North  Main 

Street.  Suite  106.  Spring  Valley,  NY  10977 
Moira  Irons.  Interim  Earty  Heed  Start 

Director,  P.E.A.C.E.  Inc.  1153  W.  Fayette 

Street.  Syracuse.  NY  13204 
Bartholomew  O'Coimer,  Pro)ect  Director. 

Project  Chance,  136  Lawrence  Street. 

Brooklyn.  NY  11201 
Eliabeth  CoUdn.  Head  Start  Director.  The 

Astor  Home  for  Children.  36  Mill  Street 

Box  5005.  Rhinebeck.  NY  12572-5005 
Jamea  Langford.  The  Chidren's  Aid  Society. 

105  East  22nd  Street  New  York.  NY  10010 
Michael  Zisser.  University  Settlement 

Society  of  New  Yoric.  184  Qdridge  Street. 

New  York,  NY  10002 
Mattie  Brown.  Utica  Head  Start  Children  and 

Families.  Comarrtona  BuDding:  1100 

KOllar  Street  Utica.  NY  13501 
Andrea  Battaylia.  Visting  Nurse  Service  of 

New  Yoric  107  E  70di  Street  New  Yodc. 

NY  10021 
Robert  Moman.  CEO  in  (kaater  Cleveland. 

668  Eudld  Avenue,  Cleveland.  OH  44114 
Tenie  Hare,  Directw,  Clemont  County  Head 

Start  555  Qndnnati-Batavia  Pike. 

Cincinnati.  OH  45244 
Veriine  Dotaon.  Director.  Cindnnati- 

Hamihon  Community  Action.  2004 

Woodbum  Avenue.  Cindnnati.  OH  45206 
Mary  Bums.  Council  on  Rural  Servicaa 

Programs.  Inc.  116  Beat  Third  Street  Box 

459.  (keenville.  OH  54331 
Vema  Thompaon.  Cherokee  Nation.  PO  Box 

948.  Talecpuii.  OK  74465 
Talley  Dunn.  Eariy  Head  Start  Program 

Coordinator.  Southern  Oregon  Htoad  Start 

505  Oak  Street  PO  Box  3819,  Central 

PofaitC»  97502 
Mnia  Frontam.  Allagheny  University  of  the 

Health  Sdencea.  Divisitm  of  Community 


Heeldi;  1302  Race  Street  Philadelphia,  PA 

19107 
Carolyn  Markesich.  Civic  Senior  Qtixens. 

Inc,  1200  Main  Street  Allquippa.  PA 

15001 
Particia  Levin,  Community  Servicea  for 

Children.  431 E  Locust  Street  Bethlehem, 

PA  18018 
Jewel  Morrissette-Ndulula,  Executive 

Director.  The  Philadelphia  Pamt  Child 

Center,  Inc,  2515  Germantown  Avenne. 

Philadephia.  PA  19133 
LesUe  Violing-Bassegio,  WHO.  Inc.  1011 

Old  Salem  Road.  Suita  109.  Graenbuig.  PA 

15801 
Edme  Torres.  Program  Director,  Aspire.  Inc 

of  Puerto  Rico,  PO  Box  29132;  65th 

Infiutty  Station,  Rio  Piedras.  PR  00029 
Zaida  Paroandez.  The  New  Yoric  Founding 

Hoapital,  590  Avenue  of  the  Americas. 

New  York.  NY,  PR  10011 
Lynda  Dickneon,  Executive  Director,  Child 

Inc.  160  Draper  Avenue,  Warwick.  RI 

02889 
Arlene  Dion,  Comprehensive  Conununity 

Action,  311  Dorie  Avenue,  Crantston.  RI 
Vennie  Jones.  Child  end  Development 

Director,  Sunbelt  Human  Advancemmt 

Resources,  Inc.,  PO  Box  10204,  GreanviUa. 

SC  29603 
Kathryn  Natwick.  Inter  Lakes  Community 

Action.  Box  268,  Madison,  SD  57042 
Susan  Fedell.  Youdi  and  Family  Services.  PO 

Box  2813,  Pennington.  SD  57709-2813 
Donna  Cian,  Director,  Eariy  Heed  Start 

Department  of  Human  Services  2302, 

Ocoee  Street  Chatanooga,  TN  37406 
Eric  Duprae.  Northwest  Tennessee  Heed 

Start  938  Wahiut  Avenue  West  McKenxie. 

TN  38201 
Barbara  Nye.  Prt^ect  Executive  Director. 

Tennesss  State  University,  Tennessee 

CARES  Earty  Head  Start  330  lOdi  Avenue 

N..  Box  141,  Nashville.  TN  37203 
Richard  Zonla.  Program  Manager,  Early 

Heed  Start  Project,  Avance,  San  Antonio 

Chapter,  Inc,  1921  Buena  Vista,  San 

Antonio,  TX  78207 
Corina  Jaimes,  CA.  Inc  of  Hays,  Caldwell  k 

Blanco  Countiea.  PO  Box  1246,  San 

Marcos.  TX  18667-1246 
Nori  Coledo.  CAC  of  Soudi  Texaa.  73  N. 

Reynolda;  PO  Drawer  1820,  Alice,  TX 

78332 
Jamea  Stickland.  Child  Inc,  818  East  53rd 

Street  Austin,  TX  78751 
Adeline  Fritz.  Heed  Start  Child  Care  Director. 

Parent/Child  Itk.  1000  W.  Harriman  Place. 

San  Antonio.  TX  78207 
Mary  Lynn.  Eariy  Heed  Start  Coordinator, 

Head  Start  of  Greater  Dallas.  Inc,  1349 

En^>in  Central.  Suite  900,  Dallas,  TX 

75247-4045 
Norma  Gtmaalea,  Head  Start  Director. 

Interstate  Migrant  Heed  Start  PO  Box 

2579.  Laredo,  TX  78044-2579 
Sherry  Ruddick,  East  Coast  KOgrant  Project 

4200  WUaon  Boulevard.  Suite  740. 

Ariington.  VA  22203 
Rob  Goldamith.  People  Inc.  of  Southwest 

Vii^nia.  1173  West  Main  Street. 

Abingdon.  VA  24210 
Marianne  Miller,  Head  Start  Director, 

CVCAC.  36  Barre-Montpelier  Roed,  Bam. 
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Connie  Zwick,  North  Eut  Kingdom 

Community  Action.  PO  Box  630;  10  Main 

Street.  Newport  VT  05855 
ladyn  Height  Eerty  Childhood  Program 

Director,  Port  Gembie  S'lGellam  Tribe. 

31912  Little  Boeton  Roed.  Kingston,  WA 

98346 
PMt  Beri^  Director,  Spokane  County  Head 

Start/BCBAP.  Washington  Community 

CoU^a  #17;  4410  N.  Market,  Spokane.  WA 

99207 
Barb  Wehman.  CESA,  225  Ostennann  Drive. 

Turtle  Lake.  WI 54013 
Barbara  Gardner,  Next  Door  Foundation,  Inc. 

2545  North  29th  Street  Mihraukae.  WI 

53210 
Susanna  Hoppe.  Head  Start  EHractor. 

Rniewal  Unlimited,  Inc.  N6510  Highway 

51  South.  FtirtagB.  WI  53901-9603 
Marie  Alaop.  Director.  Monongalia  County 

Head  Start,  1433  Doraey  Avenue. 

Mofguttown,  WV  26505 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DociMtNa96O-000q 

inlMnatlonal  Confaranoa  on 
Hannoniaatlon;  Quidaiina  on 
trnpurlHaa  In  Naw  Drug  Products; 
AvaNabURy 

AOBCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
guideline  entitled  "Impurities  in  New 
Drug  Products."  The  giiideline  was 
prepared  under  the  auspices  of  the 
Intonational  Confinence  on 
Harm<uiisation  of  Technical 
Reqiiirements  for  Registration  of 
Pharmaceuticals  for  Himian  Use  (ICH). 
The  guideline  provides  guidance  for 
regii^ation  or  maiiLeting  applications 
on  the  content  and  quallBcation  of 
impurities  in  new  drug  products 
produced  from  chemically  synthesized 
new  drug  substances  not  previously 
registered  in  a  region  or  member  State. 
This  guideline  is  an  annex  to  the  ICH 
guideline  entitled  "Impurities  in  New 
Drug  Substances." 

DATES:  Effective  May  19. 1907.  Submit 
written  commmts  at  any  time. 
AOOnesscs:  Sulnnit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dr\ig  Administration,  12420 
Paridawn  Dr.,  rm.  1-23.  Rockville,  MD 
20657.  Copies  of  the  guideline  are 
available  from  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaliiation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
RM  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Allnnus  M. 
D'Sa.  Center  for  Drug  Evaluation 
and  Research  (HFD-170),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockvillq.  MD  20857. 301- 
443-3741. 
Regarding  ICH:  Janet  J.  Showalter. 
OfBce  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  301-627-0864. 
8UPPLEMBITARY  MFORMATKM:  hi  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
puticipated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
oonunitted  to  seeking  scientifically 


based  harmonized  technical  proced\ires 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

lOfwas  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consimier  representatives  and 
others.  ICH  is  concerned  Mrith 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
nxmsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Assodations. 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  CmtMS 
for  Drug  Evaliiation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
oiwervers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  the  Fedaral  Register  of  March  19, 
1996  (61  FR  11288),  FDA  published  a 
draft  tripartite  guideline  entitled 
"Impurities  in  New  Drug  Products."  Tha 
notice  gave  interested  persons  an 
opportunity  to  sutenit  comments  by 
June  17, 1996. 

After  consideratimi  of  the  comments 
received  and  revisions  to  the  guiddine, 
a  final  draft  of  the  guideline  was 
submitted  to  the  IQi  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  at  the 
ICH  meetins  held  on  November  6, 1996. 

In  the  Federal  Register  of  January  4, 
1996  (61  FR  372),  the  agency  published 
a  guideline  entitled  "Impurities  in  New 
Drug  Substances."  The  guideline 
provides  guidance  to  applicants  for  dqig 
marketing  registration  on  the  ccmtent 
and  qualification  of  impurities  in  new 
drug  substances  produced  by  chemical 
synthesis  and  not  previotisly  registaied 
in  a  countiy ,  region,  or  member  stats. 

This  guideline  is  an  annex  to  that 
guideline  and  provides  guidance  for 
registration  or  marketing  applications 
on  the  contmt  and  qualification  of 
impurities  in  new  drug  products 


produced  from  chemically  synthesized 
new  drug  substances  not  previously 
registered  in  a  region  or  member  State. 
The  guideline  addresses  only  those 
impurities  in  drug  products  classified  as 
degradation  products  of  the  active 
ingredient  or  reaction  products  of  the 
active  ingredient  with  an  excipient  and/ 
or  immediate  container/closure  system. 
Impurities  arising  from  excipients 
present  in  the  drug  product  are  not 
addressed  in  this  guideline. 

This  guideline  represents  the  agency's 
current  thinking  on  impurities  in  new 
drug  products.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  wdiere 
appropriate,  the  guideline  Mrill  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  conunents  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
exce^  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  ntuiber  found  in 
brackets  in  the  heading  of  this 
document.  The  guidelbie  and  received 
comments  may  be  seen  in  the  office 
above  between  9  aun.  and  4  p.m.. 
Monday  through  Friday.  An  electronic 
version  of  this  guideline  is  available  on 
the  bitemet  using  the  World  Wide  Web 
(WWW)  (http://www.fiia.gov/cder/ 
guidance.htm). 

The  text  of  the  guideline  follows: 
Imparities  in  New  Drag  Prodocis 
1.  tatrDdacUaa 

'1.1  Objective  of  the  Guideline 

This  document  provides  guidance 
recommendations  for  registration  or 
marketing  applications  on  the  content  and 
qualification  of  impurities  in  new  drag 
products  produced  Cram  chemically 
synthesized  new  drug  substances  not 
previously  registered  or  approved  for 
marketing  in  a  region  or  member  State. 

1.2  Background 

This  guideline  is  an  annex  to  the  Guideline 
on  Impurities  in  New  Drag  Substances, 
which  should  be  consulted  for  basic 
principles. 


IJScopt^tbeGuidMim 

This  goiddina  addraesas  ooly  &ose 
impuritias  in  drag  praducts  clasiified  m 
digndation  products  of  the  active  ing^iaiit 
or  leacttoB  pradttds  of  the  active  inpwUeirt 
with  an  esciptom  aad/or  tiwmediate 
oontainac/ckMun  syslHk  (otdlaclively 
lefand  to  in  this  guideline  as  dapadation 
praduds).  Impuritias  arisiaB  from  awipianiB 
pcaaant  ia  the  d^MPnthict  an  not  covecad 
in  this  documanL  TUs  gnideliaa  alao  ddas 
not  address  tha  ngolatkm  of  drag  products 
used  duiii^  the  dioical  raaeaidi  stagss  of 
developmsnt  Btologlcd/biotechnnhigical 
products,  peptides.  oUymuckotidas. 
ladlophainaoeutlcals,  JCTentatiow  products 
and  ssBisynthetlc  products  derived 
thweftoi.  hesbal  ■rodncts,  and  crude 
prodncts  of  animal  or  plant  otigio  aie  na« 
oovand.  Alao  aachidsd  from  this  document 

not  occur  in  drag  products  and  «e  man 


jpnctketosuas.polyBaorahk: 

farai.  a  aidid  stale  property  of  tha  new  drag 
■ubstaBce,  and  aoantiaMric  tanporities. 
Imporitln  pneant  in  the  new  drag  substana 
used  noft  be  mooilomd  bi  drag  ptoducts 
unlaw  they  an  alw  dagndadon  products. 


Zl  AnolKtica/ Aocadiiiw 

Tha  r^istntton  or  miiketing  appUcaiioa 
should  inchide  docamaitfed  etidanoa  that 
dw  analytical  prooadans  me  validated  and 
■oitable  fas  the  dalsclian  and  qoantitatlaa  of 
daoadetlaa  products.  Analytical  ma^ods 
should  be  vdldaled  to  damaastnto  tfwt 
iaqmritlM  uniqae  to  dw  new  drageubstaacs 
do  not  tulmhta  wither  an  sepaiitedfi — 
^Mdllsd  and  unspadllsd  dagcedatkm 
prodads  in  dw  drag  product 

nsgiadertna  pnnhrt  lemls  ran  bir 
lawinrad  hj  a  Tarirtxitf  trrhr*T — 
iadudlimthaM%AiGhoampanaBM    . 

I  far  a  dvadation  product  to  Aat  of 

naoe  standard  or  lo  the 
Taf  the  new  dnm  substance  toaH 
ibmdHds  used  in  the  andytkal 
I  far  coatral  of  dapadadon 
products  sheuld  he  evaluated  and 
chanctariaad  accardiag  to  their  intended 
.  The  ifaug  suhstSBoe  may  be  used  to 
I  tha  levels  of  dagwdation  products. 
In  CMH  wlMn  tha  rasponM  fadan  an  not 
den.  &U  ptK:tfoe  msf  sttll  be  used  if  a 
CTfiectiflw  fam^T  ii  applied  or  the 
dspadadoB  products  are.  hi  fact,  being 

',  Spedficadoos  and  ana^ftical, 
1  to  aatimate  Idantlflad  or 
■adalkm  products  an  often 
based  on  analytical  assmnptinnt  (e.g., 
r  raopaoaa).  Than 
I  should  be  diacusaed  in  dw 
or  matkating  appttcadoB. 

I  in  the  Mialydcal  procaduns  used 

duri^  developomnt  and  thon  propoaed  far 
Ilia  I  laiii— I  lal  prnrhirt  ihmiH  Inr  -" •* 

2.2  Batkmale  for  the  Rapoitittg  and  Control 
ofbnpuiUiet 

Hw  ^>plicant  should  sununariaa  than 
ileal ailalii III  products  ubeerved  during 
Guilty  stuittn  of  tha  drag  product.  This 
summary  should  be  baaed  on  sound  ecientiflc 
■ppniaal  irf  potential  dayadarton  pathways 


in  the  dn^  paednol  Old  impuiitin  arising 
fron  dw  iBtwailh""  widi  aacdpisats  and/or 
die  «T— ^«**»  oontahiar/cleeun  syatan.  In 
adiBden.  the  applkaat  ahwild  aammgaa 

rtsgrartafimi  prndnrti  In  Tht  ilnn  r-~*-^ 
This  summary  shonhl  indode  taet  nsutts  of 
baldbw  manufactured  dutingdw 
development  pioeess  and  hatrhai 

rapnaantodve  of  the  piopoead  oe 

piucni  A  tatVf~'*  ^"'M '■■  P'""''**^  *» 
oaichistoB  of  dnn  ia^uritlw  vdiidi  an  not 
dapadadon  products,  aj..  prooaaa  impuifdM 
from  thi  drag  rabatanna  and  endpiaBts  and 
their  related  ia^uidn.  The  fanpufity  profile 
of  dm  dhwg  prednct  hetchw  laptaaantadve  of 
the  prupoaad  iiaamsii  lal  [wnran  ihimlrt  tr 
oompaied  widi  Aa  preliks  of  ^«g  product 
belAn  used  in  devalopmwt  and  any 
difhranow  diacusaed. 

Depadadon  products  ohsarvad  in  stability 
stndiM  condactod  at  facoaaaended  storage 
coodidans  ^eoldbrldaBdlled  whan  die 
Sdaadficadaa  thnaholds  given  in 
ATTACMiiBWT  1  an  equaled  or  exceeded 
(aldKN^  it  is  T— "—  prastloa  to  round 
analytiGal  results  of  between  aOS  and  0.09 
percent  to  tha  nearest  nuadiar.  Le..  0.1 
psBSBt,  far  the  pwpon  of  Asn  guidriinn 
suiA  vduw  woidd  not  bo  rounded  to  0.1 
peroaat).  When  idandfloadoB  of  a 
danadadon  product  is  not  faasiUe.  a 
summmy  of  the  laboratoqr  atudfas 
daoMostntiiv  dw  iiiisiiri  enftil  efbrt  should 
be  taidudsd  hi  the  lagisbfadaa  or  aaaiindng 

Dipadadeaproduotobdowtheindicatad 
levdsgraanlty  would  not  need  to  be 
rtfftitHf^  Hi.««»— ,  M—tl  Vjrtnn  should  be 

an  suqwctod  to  be  unusually  ptrtnt. 
produdM  taadc  or  sipilfieaBt  phsnnacokgic 
efbcis  Mkvels ' 


and  impuiitiw  Btomdw 

ThsfaUowh*  infarawdon  shonldfae 

provMBo: 

•  Baldi  identity,  stnngdi.  nd  ste 

•  DMe  of  awnufactun 

•  Stte  of  menufartun 


2.9  Jlspocliiv  lavoritf  GootaBt  of  Aotcher 

AnalytiGal  laaults  shouU  be  provided  in 
tabular  fannt  far  all  fdevaot  haldM  of  now 
dn«  proAact  used  far  dinkal.  ayaty.  and 
stability  tadiiv.  aa  well  w  batohn  which  an 
»of  dw  propoaed  conaBereial 
nndwdspedaHnntest 
I  be  an  iasportant  mqipart  tool 

iteaaanufadhBiagqiialityas 

wdl  w  far  daddiiV  dw  axptadoa  dadng 
parted  of  te  drag  product,  te  reporting 
kvel  dkould  be  sM  below  dw  idandflcadan 
dnaahold.  The  reeouwndad  taqprt  vahw  far 
the  loporthig  thnabidd  (w  a  psRsatagi  of 
dw  drag  suhstonoa)  can  be  fawad  in 
ATTACHMENT  1.  A  higher  raportfaig 
dueahokl  dwuki  oaly  be  propoaed.  widi 
|usdftortlon.4f  dw  tmgrt  reporting  dnedwld 


coataiaR/closun 


iBflHridQw 


•  Uoa  of  batch 

•  Refarenca  to  analytk^  preoadn>B(a)  used 

•  BMcfa  naaAar  of  dw  drug  siAslaaca  need 
in  the  drag  product 


2.4  Specification  Limits  for  bnpuritiet 

The  spedllcadonsfar  a  new  drag  produot 
should  indttde  limits  far  depadatioB 
producte  expected  to  occur  under 

■  ■  StaUUty 


product  devehMmant 
studfaa  Aonid  tw  used  to  charadsrin  tha 
dapadedon  psofila.  Spadficadons  should  be 
aat  takiiv  into  •oooont  tha  qndificadoa  of 
dw  dafradadoa  produda.  dw  slabUity  data, 
te  es^actod  ax^  period,  and  the 

lernmmBBriiil  ilnr^T  — ^^ —  *--  *^  '"^ 
dnw  product  allowiiv  suffidant  ledtude  to 
dad  wift  normal  manufactufing.  analytieal. 
Md  sidhility  proBle  variatioa.  The 
roedflcadon  far  dw  drag  produd  shouM 
imdude.  whan  appUcdJa.  Uadls  far 

•  BaiA  specified  daandadoa  prodnd 

•  Any  uaepaclliad  iTagiadaHna  predod 

•  Told  dapadadoa  products 
Ahhoi^  aoBM  varladon  is  expected. 

significant  vaiiadon  in  batdi-to-Mtch 
dvaddtoa  profika  may  indicala  did  dw 
,^^.A«.hirfin|ii»ipiiiofdwiiewdraf 
produd  is  nd  adecpntaly  contRrfled  nd 
vaUdalsd.  A  radoaala  far  dw  indusiaa  or 
axdnsten  of  iaqiaridM  in  the  spadfteadoas 
shedd  be  praaentod  This  redonala  ahoi^ 
indude  a  dtocuaaien  of  ^e  impurity  profifas 
obaarvod  in  dw  safa«y  and  cUnicd  studiaa. 
tagadlar  with  a  conddoradoa  of  fte  impurity 
profile  of  the  prodad  manufactured  by  Ae 
propoead  commaidd  ] 


fai  addldan.  udwn  an  andydcd  nwdiod 
mnals  te  pnaaaoe  of  li^NHidM  in  addition 
to  the  Argr******""  products  (e.g..  impuritin 
arisii«  from  the  syi^wsls  of  dw  drug 
•dwtanoa),  dw  origin  of  than  impuritias 
should  be  discussed.  Ghramdogmms,  or 
•quivalaat  dda  (if  other  methods  an  uaad), 
fion  rapnsantadvo  ballon  induding  long- 
torn  and  acodantad  stdiUity  condidons 
shodd  be  provided.  The  procedun  ahouU  be 
capdile  of  quantifying  d  least  d  the 
leportiiw  thrashdd  and  the  dmmatograms 
shouldwow  the  location  of  tha  observed 


2 J  Qaal0oalkm  oflmpuiitiee 

Qimlificadon  is  dw  procenef  eeqdriag 
and  evduadng  data  dwt  adaMidwe  the 
btologicd  aafaly  of  an  hidivldud  dagredadoa 
paoitod  or  a  dven  dagndadoa  profito  d  dw 
WveKs)  apac&d.  Tha  apaUcant  ahouki 
provldaaradonalefarnbrHngdapadaHnB 
produd  limits  baaed  on  safety 
conddaradons.  The  levd  of  any  dapadadoa 
produd  pnaent  hi  a  Mw  drag  produd  thd 
has  been  adaquatdy  tsated  and  faund  safa  in 
safaty  and/or  clinicd  studiw  is  considerad 
qualified.  Tharefara.  tt  is  useful  to  indude 
sny  availaUe  tofarmadoa  oa  dw  adud 
conlant  of  degradation  products  in  the 
nisvant  bat^n  d  the  time  of  um  in  safaty 
and/or  clinicd  studiae.  Degradadon  products 
thd  an  ain  T<gw«ar«nt  matoboIitM.  pi  went 
in  ifitmal  end/or  human  studios,  would  not 
need  fiudwr  qualificadon.  It  may  be  poedble 

to  fusdfy  a  h^wr  level  of  a  dogndadon 
pcodud  than  the  levd  adminirtorad  in  safaty 
studies.  The  {usdficadon  should  indude 
oonddaradon  (rffadon  such  ar  (1)  Tha 
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at  ofdayadtton  product  ■rtminfatwd 
in  pravknis  nJbty  and/or  cUakal  ttudiM  and 
-faoid  tob*  nfe  (2)  tfa*  pwranfni  rtwigB 
in  dM  dagwdarton  pcoduct:  and  (3)  oAar 
■afity  hctpia  as  approptiala. 

If  data  af*  not  availabla  to  qualify  tba 
propoaad  ■paciflcatJop  kval  of  a  dagiadatiou 
ptoauct.  itudiaa  to  obtain  racfa  data  Buy  be 
naadad  (m*  ATTACHKffiNT  n)  wban  tiw 
naoal  qnaliftcation  tfaraaholda  gfaron  in 
ATTACHMENT  I  an  aqualod  or  axcaadad. 
Ifighar  ot  lower  tbieaholdt  for  qualification 
of  dagcadation  products  nay  be  afipnpciate 
ior  MOW  individual  drag  pcodncts  baaed  on 
•ctantific  rationale  and  iovri  of  oonoam. 
including  drag  data  eflacts  and  clinical 
experience.  For  example,  qualification  nay 
be  aaperially  important  %raan  diara  ia 
evidance  tfaat  such  dagndatian  pnductsin 
OHtain  dragi  or  thanapeuti 
pnviouely  been  aaaodaiad  with  I 
I  in  petianti.  In  tn 
r  qnelifiretinn  Ihraehold  may  be 
,  Convmiely.  a  hi^iar 
"iieahoM  may  be  appropriate 
iir  ^dividual  dnv  whan  the  kvel  of 

CQOOKB.  wOt  ttUtH9  is  MBB'^BUft  ttMIH  DB09O  Oil 

aimikr  GooaidaBatiaaM  (e.^,  patiant 
population,  drag  daae  eflacts.  and  dinical 
canaidarations).  In  unusual  drcumstanoes, 
tschnkal  fiKlaei  (a^.,  manufKtuiing 
capability,  a  low  drug  substance  to  nicipiant 
ratio,  or  the  use  ofsroipients  that  are  also 
cruds  pradocts  of  mimal  or  plant  origin)  may 
be  fflHiridtfftd  at  part  ^rfth*  |"«***'—*i<Mi  fcr 
selectifln  of  ahainathw  thresholds  Proposals 
ior  ahsmethre  thsesholds  would  be 
considsrsd  on  a  cass  by-case  basis. 

The  "Dacisian  Trse  for  Safsty  Studies" 
(See  Guideline  on  bnpurittes  in  New  Drug 
Substancae  Mid  ATTACHMENT  n)  descfibas 
considatatiaiM  far  die  qualification  of 
impurities  whsn  thraeholds  are  eqiialed  or 
exceeded.  Akarnativriy,  if  data  are  available 
in  the  sdantific  litarature.  than  such  data 
may  be  suhmittsd  far  considenrtion  to  qualify 
a  dapadation  product  If  neither  is  the  case, 
additional  safaty  taetii^  should  be 
ooasidsied.  Hw  studies  desired  to  qualify  a 
degiadetion  product  will  depend  on  a 


number  of  factors,  including  the  pat 
population,  deify  doae.  route  and  dv 


itient 
[duration  of 
drug  administratian.  Such  studies  should 
normalfy  be  conducted  on  the  drug  product 
or  drag  substenre  onntaining  the  dagiadation 
products  to  be  controlled,  although  studies 
using  isolated  dsgradation  products  may  be 
considered  acceptable. 

2.6  New  Impurities 

During  the  course  of  drug  development 
studies,  the  qualitative  rlMedstinn  profile  of 
a  new  drag  product  may  ^anga.  lamilting  in 
now  degradation  products  that  axcee<|  the 
idsntificatiao  ana/or  qualification  threshold 
In  this  event,  disse  new  degiadatiop  products 
should  be  identified  and/or  quaUfied.  Such 
diangaa  call  far  considacation  of  the  need  far 
qnaliflcatfam  of  the  level  of  the  inmurify 
unless  it  is  bekw  the  threshold  vahiee  as 
noted  in  ATTACHMENT  L 

Whsn  a  new  degradation  pndtict  equals  or 
exceeds  the  threehold  (far  rounding,  see 
section  2.2).  the  "Dsdaian  Tree  far  Sefafy 
Studies"  should  be  consulted.  Safaty  studiss 
should  provide  a  comperison  of  rssults  of 
safaty  testing  of  the  drag  product  or  drag 
tubatuice  containing  a  repreeentatlve  krvel  of 
the  degtedetion  promict  with  previousfy 
qnaUflad  matarial.  akhoi^  studies  using  dm 
isolated  degradation  products  also  may  be 
ODnsidered  scoepteble  (these  studies  mey  not 
always  have  clinical  stgnificanoa). 


Degradation  Pmdaet  A  moiscula  rssuhing 
ham  a  chemical  Changs  in  the  drag  molecule 
biou^  about  over  time  end/or  by  the-actfcMi 
of,  e.g.,  light,  temperature,  pH,  or  water,  or 
by  reaction  with  m  auripient  and/or  the 
immediate  oontainsr/dosure  system  (also 
called  decomposition  product). 

Defoliation  PiafUe:  A  description  of  the 
degrMstion  products  obssrved  in  the  drag 
substance  (»  dnm  product 

Development  Studiet:  Studies  conducted 
to  scale-up,  optimiae.  end  validate  the 
manufactttiing  process  far  a  drug  product 

Ithntified  bnpnitty.  An  impurify  far  wrfaich 
a  structural  charactariaation  has  been 
achieved. 

Attachment  I 


Impurity.  Any  compooeot  of  the  drug 
product  that  is  not  the  chemical  entity 
''■^''■^  aa  the  drag  i ubetanca  or  sn  exdpient 
in  the  drag  product 

Impurity  Pnfikr.  A  deecriptioo  of  the 
identified  and  nnideptifled  impurities 
present  in  a  drag  product 

Ntnrlkiig  Sutetance:  The  designated 
thenpeutic  moiefy  which  has  not  bem 
previousfy  rsgistared  in  a  teffaa  or  memher 
Stats  (also  lefaiied  to  es  a  new  molecular 
entify  or  new  rhemirel  entify).  It  may  be  a 
rn*n^^ant^  simple  oster,  or  sek  of  a  previousfy 
approved  drag  substance. 

A>tentia7  ZJ^gradotion  AtxfiKt  An 
impurify  vdiich.  fram  theoretical 
considerations,  may  ariae  during  or  after 

It  may  or  may  not  acbiaify  appear  In  the  drqg 
substence  or  drag  product 

C^iof^fctrtfan:  The  psooaas  of  acquiring  and 
evaluathig  data  diat  establishse  the  biological 
safcfy  of  an  individual  impurify  or  a  given 
impurify  profile  at  dw  level(s)  specified. 

Heoctten  Atxfuct  Product  arising  from  the 
reaction  of  a  drag  siAstance  with  an 
cxcipisot  in  die  drug  jnoduct  or  immediate 
oontainsr/dosure  systsm. 

Sa^bfyih/Saiination:  The  body  of 
<iifa^.^»H«n  tiia^  TrtahHshet  thn  hinlnglral 
safafy  of  an  individual  impurify  or  a  given 
inqpurffy  profile  at  dielevriCs)  specifiwd 

Spsc^Isd  DagradltrtkMi  Aorfuct:  Identified 
or  unidentifiad  degradation  product  tfaat  is 
selected  far  inclusion  in  the  new  drug 
product  spedficaflons  and  is  individualfy 
listed  and  limited  hi  order  to  assure  the 
safcfy  and  qualify  of  the  new  drug  product 

Toxic  Impurity.  An  impurify  having 
significant  undeairaWe  biolo^cal  activify. 

Unidentified  De^adation  Pmduct  An 
impurify  vdiidi  is  defined  soMy  by 
qualitative  enafytical  propsities.  e.^. 
cnroaDitostanttaC  tetentiott  tiase. 

Unepec^ed  De^adatlon  Pnduct  A 
degradation  product  vrtiich  is  not  racuiring 


Thresholds  tor  Qualification  of  Degradation  Products  in  New  Drug  Products 


Maximum  daily  dose^ 


ThreshokP 


<  10  mg - 

lOmg-  lOOmg 
>  100mg-2g  .. 
>2g....- 


1.0K  or  SO  MO  TDi  wMchever  is 
0.5%  or  200  MO  TDI  wtiichever  is 
0J2%  or  2  mg  TDI  wtiichever  is  lower 
0.1% 


^  The  amount  o*  drug  substance  administered  per  day 

2Total  OaNy  Intake 

^Thrashold  is  based  on  percent  of  the  dmg  substance 


■UNO  0001  4H0-01-r 


inrasnons  lor  nspoivig  oi  uagreaapon  rrooucis  in  New  urug  rroaucn 


Maximum  daly  doaa^ 


Sig 
>18 


ai% 

0.06% 


Thresholds  for  kioiiliRtaHon  of  Degradation  Preduds  in  New  Drug  Produds 


Maximum  daity  dooe^ 


<  1  mg 

1  mg-  lOmg 

>  10  mg  -  2  g ^w... 


1 .0%  or  5  M  TOP  whichever  is 
0.5%  or  20  im  TDI  whichever  is 
0.2%  or  2  mg  TDI  whichever  Is 

ai% 
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ATTACHMENT  II 
DECISION  TREE  FOR  SAFETY  STUDIES 


degradaiioo  pcodua 
level  bdow  thcesboU 


YES 


Above  direshold? 


YES 


NO 


Qualified 


YES 


■If  oonaidarad  dMiirida,  a  mtnimnm 
,  e.g.,  gwnotoxk  potential,  ahould  be 
.  A  itady  to  detect  point  mutatioiis 
•nd  on*  to  dalact  duonuMomal  dieintions. 
both  in  vitro,  ara  aeon  aa  an  acceptable 
■ininrnm  acieen,  at  diamiaed  in  the  KM 
goidelinaa:  "Genotoxicity:  Specific  Aspecto 
of  Raguktey  Teate"  and  "Genotoxicity:  A 
Standard  Battwy  for  Genotoxicity  Teedi^  of 
PhannaceMticala." 

^If  genaral  toxicity  studiea  are  daairaUe, 
atodytiaa)  ahould  be  deaigned  to  allow 


compariacm  of  unqualified  to  qualified 
material.  The  atudy  duration  uould  be  beaed 
on  available  relevant  intmnation  and 
performed  in  the  apeciea  moat  likriy  to 
maximiiw  the  potmtial  to  detect  the  toxicity 
of  an  inqnuity.  In  ganenl,  a  tntnimniii 
duration  of  14  daya  and  a  mairfiniiin  duration 
of  90  daya  would  be  acceptable. 

<0n  a  caaeby-caae  basU,  lingle-doee 
atudiea  may  be  acceptable,  eapedally  for 
aingle-doae  drugi,  and  wdien  auch  atudiea  are 
conducted  uaing  an  iaolated  impurity.  If 


repeet-doae  atudiea  ae  deairaUe,  a  maximum 
durat|on1>f  90  daya  would  be  aooeplabia. 

Dated:  May  6, 1997. 

William  K-Hdhbard. 

Aaaodate  CammiatkmerforPoliqr 
Coordination. 

(FR  Doc  97-13019  Filed  S-16-97: 6:45  am) 

COM  4i«o-ei-^ 


Stnicture  duddaied? 


YES 


Toxicity  documented  aid 
sufficieot? 


NO 


NO 


Related  to  otheis  with 
known  toxicity? 


YES 


Accepubie  justification? 


NO 


Consider  padent 

population  and  duration 

ofuse 


YES 


Qualified 


Consider  need  for 

1.  Genocoxidty  studies  (e.g.  poioc 

2.  General  toxicity  studies  (ooespecia8.atta.  14  days. 

3.  Obu  specific  toxicity  endpoinrs.  at  appropriate 


WdayajT' 


Consider  additional  testing 
or  removal/towering  level 
of  degradauon  pro<Lcts 


YES. 


Adverse  Effects 


NO 


QuaUfied 


oooe  «i«»-«-c 


UMI 


UMI 


Monday 
May  19,- 1997 


Part  V 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  AdministFetion 
(DoekMNaMD-00301 


I  lenwonierton;  Guideline  on  Itie 
ViHdMlen  of  Anelylicel  Preeedime: 
Medwdology;  AvaHabllily 

AQBICV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


•UMMMir:  The  Food  and  Drug 
Administration  (FDA)  is  pubushing  a 
guideline  entiUed.  "Validation  of 
Analytical  I>roc8duie8:  Methodology." 
The  guideline  was  pnpared  under  the 
auspices  of  the  hitemational  ConfiBrence 
on  Haimonisation  of  Technical 
Requiraments  tat  Registration  of 
Phaimaceuticels  tot  Human  Use  (KIH). 
The  guideline  jnovides 
recommendations  on  how  to  consider 
various  validation  characteristics  for 
each  analytical  procedun.  The 
guideline  is  an  extension  to  the  ICH 
guideline  entitled.  "Text  on  Validation 
of  Analytical  Proceduras." 
OATtS:  Efbctivs  May  19. 1097.  Submit 
written  oommsots  at  any  time. 
AMMnm:  Sofamit  written  comments 
on  the  guideline  to  the  Dockets 
nilaiiagiimnnf  Branch  (HFA-305).  Food 
and  Drug  Administratian.  12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  MD 
20857.  Ccmies  of  the  guideline  are 
available  nam  the  Drag  Infiormatioo 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Reseerch.  Food  and 
Drug  Administration.  5600  Fishen 
Lane.  Rockville.  MD  20657. 

INVIMBI  MPOMrMIIOli  CONTACT: 

Ragnding  the  guideline:  Linda  L.  Ng, 
Center  far  Drag  Evaluation  and 
Reseerch  (HFI>-570).  Food  end 
Drug  Administration.  5600  nshen 
Lane.  Rockville.  MD  20657,  301- 
827-1050. 
Regarding  ICH:  Janet  J.  Showraher. 
Office  of  Heelth  AfiUra  (HFY-20). 
Food  and  Drug  Administration. 
5600  Fishen  Lane.  Rockville.  MD 
20857.  301-827-0864. 
iUpetBMNTAIIY  ■POWMATWN.  In  recent 
yeen.  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  inoustry  associations  to 
momote  international  harmonization  of 
regulatory  recjuirements.  FDA  has 
putidpated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
baaed  harmonized  tMihnical  procedures 
for  phannaceutical  development  Ooe  of 
fh#  gf^*y  ftf  hfnnffnizitifTn  *f  *"  identily 


and  then  reduce  differences  in  technical 
requirements  for  drug  development 
amoiM  regulatory  agencies. 

lOi  was  orgamzed  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  delveloped  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  r"""'""*^  representatives  and 
othera.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
phannaceutical  products  among  three 
regions:  The  Europeen  Union,  ^pen. 
and  the  United  States.  The  six  ICH 
sponson  are  the  European  Commission, 
the  Eiiropeen  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
WeUue,  the  Japanese  Pharmaceutical 
Manufocturers  Association,  the  Centera 
for  Drug  Evaluation  and  Reseerch  and 
Biologies  Evaluation  and  Reseerch, 
FDA,  and  the  Pharmeceutical  Reseerch 
and  Manufocturen  of  America.  The  KX 
Secretariat,  whidi  cooidinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical^ 
Manufoctuien  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  frnn  eech  of  the  ICH 
sponson  and  the  IFPMA.  as  wril  as 
obeerven  from  the  World  Health 
Chganization,  the  Ct"*^**"  Heelth 
Protection  Branch,  and  the  European 
Ftee  Trade  Aree. 

In  the  Fedarel  legMar  of  Meich  7. 

1996  (61  FR  9316).  FDA  published  a 
draft  bipartite  guiddine  entitled, 
"ValidetiffP  of  Analytical  Procedures: 
Methodokigy."  ISie  notice  gave 
interested  panons  an  opportunity  to 
sidimit  cranments  by  Jiuie  5, 1996. 

After  coosidetetion  of  the  comments 
received  and  revisions  to  the  guideline, 
a  final  draft  of  (he  guideline  was 
submitted  to  the  ICH  Steering 
Conunittee  and  endorsed  by  the  thrae 
p^rt1«ir«**"g  reguletory  agsncies  at  die 
ICH  meeting  hud  on  November  6, 1996. 

In  the  Fedbral  legiBlar  of  March  1, 
1995  (60  FR  11260).  the  agency 
published  a  guideline  mtitled.  "Text  on 
Validation  of  Analytical  Procedures." 
llie  guideline  preeents  a  discussion  of 
the  diaracteristics  that  should  be 
considered  during  the  validation  of  the 
analytical  procedures  included  as  part 
of  registration  applications  submitted  in 
Europe.  Japan,  and  the  United  States. 
The  guideline  disCTisses  conmum  types 
of  aiulytical  procedures  and  defines 
besic  terms,  such  as  "analytical 
procedure."  "specificity,"  and  ^ 
"precision."  These  terms  and 
definitions  are  meant  to  bridge  the 
difiarences  that  often  exist  between 
various  compendia  and  legulaton  of  the 


Europeen  Union,  Japan,  and  the  United 
States. 

This  guideline  provides  guidance  and 
recommendations  on  how  to  consider 
the  various  validation  characteristics  for 
^Hich  analytical  procedure.  In  some 
cases,  (for  example,  the  demonstration 
of  specificity)  the  overall  capabilities  of 
a  number  of  analytical  procedures  in    . 
combination  may  be  investigated  to 
ensure  the  miality  of  the  dnig  substance 
or  drug  product 

This  piideline  represents  the  agency's 
current  thtnlring  on  the  validation  of 
analytical  procedures.  It  does  not  creete 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  he 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  dock^  will  be 
periodically  reviewed,  and.  wdiere 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  fagleiei. 

Interasted  persons  may,  at  any  time, 
submit  written  comments  on  the  final 
guideline  to  the  DockeU  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
eacoept  that  individuals  may  sutmiit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  mmiber  found  in 
brackets  in  the  heeding  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday.  An  electronic 
version  of  this  guideline  is  available  via 
hitemet  using  Uie  World  Wide  Web 
(WWW)  (ht^-7/www.fda.gov/cder/ 
guidanceJitm). 

The  text  of  the  guideline  follows: 


This  docomnit  is  complemantaiy  to  die 
m  guideUns  entitled  "Text  on  Validation  of 
Aealytkal  Proceduws."  vdiidi  pnsents  a 
diacttMian  of  te  chatadaristiGS  that  thould 
be  coosldHed  dmiog  the  validation  of 
analytical  pcooedaies.  bs  puzpoee  is  to 
pnvida  aaae  guidance  and 
leoomModatioos  on  how  to  consider  the 
various  validatkm  diaracteristics  for  each 
analytical  praoedure.  In  KMns  caies  (far 
•xHBide.  dwuonstiation  of  specificity),  the 
ovMW  capabilitias  of  a  number  of  analytical 
prooadoies  in  combination  may  be 
investigated  in  order  to  ansura  the  quality  (rf 
dM  drag  substanne  or  drag  product  In 
addition,  the  docmiMnt  provides  an 
indicatioa  of  the  data  that  shoald  be 
[  in  a  new  drag  applicatian. 


All  relevant  data  coUacted  during 
validation  and  fonnolae  used  for  caknilating 
validation  characteristics  should  be 
submitted  and  discussed  as  appioi»iate. 

Approaches  other  than  those  set  forth  in 
this  guideline  may  be  applicable  and 
acceptable.  It  is  the  responsibility  of  the 
applicant  to  choose  the  validation  procedure 
and  protocol  most  suitable  for  their  product 
Hawewt,  it  is  important  to  remember  that 
the  main  obiective  of  validation  of  an 
analytical  procedure  is  to  demonstrate  that 
the  procedure  is  suitable  for  its  intended 
purpose.  Due  to  dieir  complex  nature, 
analytical  procedures  for  biological  and 
biotechnologies  products  in  some  cases  msy 
be  spproecbed  diffstently  than  in  tUs 
document 

Well-characterised  reisrence  materials, 
with  documented  purity,  should  be  used 
throughout  the  validation  study.  The  degree 
of  purity  necessary  depends  on  the  intended 


In  eccordanoe  with  tbe  pareat  document 
and  for  the  seke  of  clarity,  this  document 
considers  the  various  validation 
chsrecteristics  in  distinct  sections.  Tbe 
airangsment  of  these  sections  reflects  the 
process  by  vdiich  an  analytical  procedure 
may  be  developed  sad  evaluated. 

In  practice,  it  is  usaslly  possible  to  design 
the  experimental  woik  such  that  the 
appropriate  validation  characteristics  csn  be 
considered  simuitsneously  to  provide  a 
sound,  overall  knowledge  of  the  cspeMlities 
of  the  analytical  procedure,  for  instenoe: 
^ledfidty,  lineui^,  range,  eocuracy.  and 
precision. 

1.  afUBBtCMtf 

An  inveetigition  of  spsdfictty  should  be 
conducted  during  the  validation  of 

impuiitiea.  and  die  essey.  The  procedures 
used  to  demonstrate  spec  tBc  Hy  will  depend 
on  the  intended  objective  ofths  analytical 
procedure. 

It  is  not  always  possible  to  demonstrate 
that  an  analytical  procedure  is  specific  far  s 
perticulsr  snalyte  (complete  discrimination). 
In  this  case,  a  nomWnatinn  of  two  or  men 
analyticel  procedune  is  rsoommended  to 
ecfaieve  the  neceisery  level  of  discriminatian. 


t.t.  Idant^oatkm 

Suitable  identificetion  tests  should  be  eble 
to  discriminete  between  compounds-of 
cloeely  releted  stractiues  which  em  likely  to 
be  {Heeaot  The  discriminetion  of  s  procedure 
msy  be  oonfiimed  by  obtaiaing  poahive 
results  (perhaps  by  comperison  with  e  known 
reference  material)  from  tsmpltf  ««»rt«<iiit^ 
the  analyte,  coupled  wldi  negtfive  results 
from  samples  wldch  do  notoontsin  ths 
snalyte.  In  eddition,  the  identification  test 
may  be  ^plied  to  materials  structurally 
similsr  to  or  closely  related  to  tbe  snalyte  to 
copfiim  thet  e  poeitive  response  is  not 
obtained.  The  choice  of  sttdi  potsntially 
interfaring  materials  should  be  besed  on 
sensible  scientific  judgment  with  a 
consideration  of  the  interfaiences  that  could 


used  to  demonstnte  specificity,  and 
individual  conqxmants  should  be 
appropriately  Iweled  Similar  considentions 
should  be  given  to  other  sepantion 
techniques. 

Critical  sepeiations  in  cluomatogr^>hy 
should  be  inveetigatod  at  an  appropriate 
level.  For  critical  seperationa,  spedficity  can 
be  demonstiated  by  the  resolution  of  the  two 
components  which  elute  closest  to  eech 
other. 

In  cases  where  s  nonspecific  assay  is  used, 
other  supporting  snalytical  procedures 
should  be  used  to  demonstrete  ovenll 
spedfidty.  For  example,  vdiere  a  titration  is 
adopted  to  uatiy  the  drug  substsnce  far 
release,  tlie  oombinstien  of  the  essay  and  a 
suitable  test  far  impurities  cen  be  need. 

The  miproach  is  similsr  far  both  essey  end 
impurity  tests: 

1.2.1.  iB^raritiee  Are  Available 
For  the  essay,  this  should  involve 

snalyte  in  the  preeence  of  impurities  snd/or 
exdpients:  practically,  this  can  be  done  by 
spildng  pure  subetances  (drug  substance  or 
drug  produd)  with  appropriate  levels  of 
impiuities  snd/or  exdpisnts  end 
demonstrrtteg  that  the  essay  resuh  is 
unalhrtad  by  the  presence  of  theee  materiab 
(by  coemariaon  with  tin  eeaey  lesuh 
obtained  on  unspiked  semples).  For  tbe 
impurity  teet  tiia  discrimination  may  be 
established  by  spiking  drug  substanne  or  drug 
produd  with  qipsopriete  levels  of  inmnrities 
and  demonstrating  die  aeperatim  of  these 
impnritiss  individually  and/or  from  other 
components  in  the  semple  matrix. 

1.2.2.  Impurities  An  Not  Available 

If  impuri^  or  degradation  product 
standerds  are  unaviileble,  qwdfidty  may  be 
demonstrated  by  comparing  the  test  remits  of 
samples  nnntaining  iaqniritias  or  degradation 
proonds  to  s  second  weU-diaracteriaad 
procedure,  e.g.,  pharmaoopoaial  method  or 
other  validatBd  enalytical  procedure 
(independent  procedure).  As  appropriate, 
this  should  include  ssmples  stand  under 
relevant  stress  conditionr  Light  heat 
humidity,  add/bese  hydrolyds,  snd 


•For  the  ssssy,  tiw  two  results-shoidd  be 


•For  the  inpuilty  tests,  ths  impurity 
profiles  should  be  compared. 

Paek  purity  teels  may  be  useful  to  show 
diet  ths  ana^ta  cfaromatogr^ibic  peek  is  not 
sttributeide  to  man  dian  raw  component 
(e.g.,  diode  emy.  mess  spectrometry). 


A  linear  rrfetionship  should  be  evaluated 
ecross  the  cangs  faee  section  3)  of  the 
enelyticel  procedure,  it  mey  be  demonstrated 


tJ.  Aatof  and  bnpiutty  Tett($) 

For  chromatognphic  procaduiea, 
representative  chrraiiatogianis  should  be 


diredhr  on  te  drug  snhstanne  ijby  dilation  of 
a  standard  stock  sohitioo)  and/or  sepeiete 
weighings  ofsyntheticmixtum  of  me  drug 
product  ooBuxments.  using  the  proposed 
procedure.  Tlie  latter  asped  can  be  studied 
during  investigstion  of  Uw  rangs. 

Lineerity  should  bs  evaluatsd  by  visual 
inspection  of  a  plot  of  signals  as  a  function 
of  analyte  concentration  or  content  If  there 
is  s  lineer  rriationship.  test  results  should  be 
eveluated  by  appropriate  statistic^  methods. 


for  example,  by  calculation  of  a  leyession 
line  by  the  method  of  leest  squares.  In  some 
cases,  to  obtain  lineerity  between  esaeys  and 
sample  concentntions.  the  test  data  may 
have  to  be  subjected  to  a  mathematical 
transformation  prior  to  the  regression 
analyais.  Data  Cram  the  regression  line  itself 
mey  be  helpful  to  provide  mathematical 
esthnates  of  the  degree  of  lineerity. 

The  correlation  coefficient  y-intercept 
slope  of  the  ragiession  line,  end  residual  sum 
of  sqnsres  should  be  submitted.  A  plot  of  the 
data  should  be  included  In  addition,  an 
analysis  of  the  deviation  of  tbe  actual  data 

Eiirts  from  the  regression  line  may  also  be 
Ipfiil  for  evaluating  lineerity. 

Some  analytical  procedures,  such  es 
immunoesseys,  do  not  demonstrate  lineerity 
after  eny  transformation.  In  this  case.  Ae 
analytical  ieaponse  should  be  described  by 
an  appropriale  function  of  the  ooncenfratiop 
(amount)  of  an  analyte  in  a  sanqile. 

For  die  estsblishment  of  linearity,  a 
minimum  of  five  concentrations  is 
recommended.  Other  approaches  should  be 
Justified. 


The  specified  range  is  normally  derived 
from  iiniaerity  studies  and  depends  on  the 
intended  eimlicetion  of  the  procedure,  ftis 
establisbsa  by  confirming  ^at  the  analytical 
procedure  provides  en  acceptable  degree  of 
lineerity,  eccurecy,  end  precision  when 
applied  to  samples  containing  amounts  of 
analyte  vfidiin  or  et  the  extremeeof  the 
specified  range  of  the  enelyticel  procednie. 

The  following  "«*"»"«■"«  specified  ranges 
should  be  considered: 

•  For  die  eesey  of  s  drug  substance  or  a 
finished  (drag)  product  Nramally  from  80  to 
120  percent  of  me  teet  conoentretion; 

•For  content  uniformity:  Covering  a 
minimum  of  70  to  130  percent  of  the  teet 
concentration,  unless  s  vridar,  mora 
^ipropriate  range,  besed  on  the  nature  of  dm 
dossga  farm  (e.g.,  metered  don  inhalan).  is 
Justified; 

•For  diesolution  testing:  4-A20  paroent  over 
the  spedfiedrnge;  04.,  tf  tbe  spedficetiaos 
far  a  controlled  srieeeed  produd  cover  a 
region  from  20  paroent,  dtar  1  hour,  up  to 
90  penant  aftw  24  boun,  tiw  validated 
range  would  be  0-110  penent  of  the  label 
cleim: 

•For  die  determinerton  of  en  impurity: 
Fkom  ths  reporting  level  of  an  inqnirity*  to 
120  peicent  of  the  nww  ifli  alinii. 

•  For  impuritiae  known  to  be  unosualhr 
potHitortoFodace  toxic  or  unexpected      ' 
pheimamlngiral  effsds,  the  detection/ 
quantitation  limit  should  be  commensurate 
widi  dw  levd  St  vdiicb  ths  inyuiitiss  must 
bs  controlled 

Note:  For  vaUdation  of  impurity  test 
procsdurss  ceiried  out  during  devefopment 
it  may  be  necessary  to  consider  the  rengs 
sround  s  suggested  (probeble)  limit 

•If  essay  and  purity  are  perfanned  together 
es  one  tast  and  only  a  100  percent  standard 


>$••  ■•ctioiis  OB  "Raportiiig  Impufity  Contam  of 
BaldMi"  of  tbs  oonespoediiig  ICH  guidetiiM 
Mititlad  "ImpuiWas  in  New  Drag  SubsUncas"  (61 
FR  372,  Jsmiaiy  4, 19S6)  «id  draft  guidaUne 
"Inqmritias  in  Nm  Drag  Praducts"  (61  FR  1126S. 
March  IS.  1996). 
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is  used.  liiMaiity  should  cover  the  range  from 
the  reporting  level  of  the  impurities'  to  120 
percent  of  the  assay  specification. 

4.  Accaracy 

Accuracy  should  be  established  across  the 
specified  rai^  of  the  analytical  procedure. 

4.1.  Assay 

4.1.1.  Drag  substance: 

Several  methods  of  determining  acconcy 
are  available: 

(a)  Application  of  an  analytical  procedure 
to  an  analyte  of  known  purity  (e.g..  reisience 
material); 

(b)  Comparison  of  the  results  of  the 
proposed  analytical  procedure  vrith  those  of 
a  second  wellniharacterized  procedure,  the 
accuracy  of  which  is  stated  and/or  defined 
(independent  {nocedure.  see  section  1.2.): 

(c)  Accuracy  may  be  infened  once 
predsion.  linearity,  and  specificity  have  been 
established. 

4.1.2.  Drug  pcodocl: 

Several  methods  far  determining  accuracy 
an  available: 

(a)  Application  of  the  analytical  procedure 
to  syndetic  mixtures  of  the  drug  product 
components  to  which  known  quantities  of 
the  drug  substance  to  be  analysed  have  been 

added; 

(b)  In  cases  where  it  is  impossible  to  obtain 
tamphts  of  all  drug  product  components,  it 
may  be  acceptable  either  to  add  knovm 
quantities  of  the  analyte  to  the  drug  product 
or  to  compan  the  remits  obtained  fiom  a 
second,  well-cfaaractariaed  procedure,  the 
aoranacy  (rf  which  is  staled  and/or  defined 
(iniitrT"^"*  psooedure.  see  section  1.2): 

c)  Aoauacy  may  be  iniatrad  once 
pndsiaii.  linsarity.  and  specificity  have  been 
established 

4 J.  Impudtin  (Quantitation) 

Aocnrwy  should  be  assessed  oa  samples 
(drag  sub^anoe/drag  product)  spiked  with 
Imown  amounts  of  impurities. 

In  CMes  whsfa  it  is  ifl^KMsible  fto  obtain 
samplaa  of  certain  impurities  aad/or 
dagmdatiao  pradnds.  it  is  oonsideied 

"  I  to  ooopare  results  obtained  by  an 
t  procedure  (see  section  1.2.).  The 
I  Cactor  of  the  drug  substance  can  be 


It  should  be  dear  how  the  individual  or 
total  imporitiaB  an  to  be  detannined.  e.g., 
waigbt/wai^  or  area  panent.  in  all  cases 
with  respect  to  the  major  analyta. 

4  J.  Recommended  Data: 


Accuracy  should  be  aaseaeed  udog  a 
twjiiimiim  of  9  datarminatiaas  over  a 
minimum  of  3  coocentratioo  levels-covering 
the  specified  ran9v(e.g.,  3  coiicentratiaoa/3 
repUcatareach  <rf  the  total  analytical 
procedun). 

Accuracy  should  be  repotted  as  percent 
recovery  by  the  assay  of  known  added 
■wwwint  of  analyta  in  the  sample  or  as  the 
diflirenoe  between  the  mean  and  the 
accepted  true  vatna  together  wtth  the 
coniMenne  intervals. 


Validation  of  tests  for  sssay  and  for 
quantitative  determination  of  impurities 
includes  an  investigation  of  precision. 

5.1.  Repeatability 
Repeatability  should  be  assessed  using: 

(a)  A  fwiwimimi  of  9  determinations 
covering  the  specified  range  for  the 
procedure  (e.g.,  3  concentntions/3  repUcatas 
each);  or 

(b)  A  ««t»»<w«nm  of  6  determinatioiu  at  100 
percent  of  the  test  concentration. 

5  J.  Intemudiede  Pndaion 

The  extent  to  vrhidt  intermediate  precision 
should  be  established  depends  on  the 
circumstances  under  which  the  procedure  is 
intended  to  be  used.  The  applicant  should 
sstablish  the  eCEscts  of  random  events  on  the 
predsioo  of  the  analytical  prooedun.  Typical 
variations  to  be  studied  include  days, 
analysU,  equiimient.  etc  It  is  not  neoesssry 
to  study  these  efBacts  individually.  The  use 
of  an  experimental  deeign  (matrix)  is 
encouraged. 

5.3.  Reproducibiltty 

Reproducibility  is  ssiOMnil  by  means  of  an 
inlarlabontory  triaL  Reprodudbility  should 
be  considered  in  case  of  the  standanlization 
of  an  analytical  procedure,  far  instance,  far 
induaion  of  praoedurea  in  pharmacopoeias. 
Theee  data  an  not  port  of  the  marketing 
authorisation  doaaier. 

5.4.  RBCoaunendad  Data 

The  standard  deviation,  relative  standard 
deviation  (coefficient  of  variation),  and 
confidence  interval  should  be  reported  for 
each  type  of  predaian  invastigatad. 


Savaral  approachee  far  determining  the 
dalactian  limit  an  poaaibla.  depending  on 
whether  d»e  yatuamm  la  noninatnimental  or 
instrumantaL  Approachae  other  than  thoee 
UstadbelowBBsnrUi 


samrltt  v^  itftaMiffh^*a  the  minimum 
concentration  at  which  ma  analyte  can  be 
reliably  detected.  A  signal-to-noiae  ratio 
between  3  or  2:1  is  ganerally  conaidered 
acceptable  (or  eetimeting  the  dataction  limit 

tJ  Baaed  on  tha  Standard  Deviation  t^  the 
Rupmue  and  the  Shpe 
Tlw  detection  limit  PL)  may  be  < 


DL  = 


^3a 


where  o  « the  standard  deviation  of  the 
responn 

S  s  the  slope  of  the  calibration  curve 
The  slope  S  may  be  estimated  from  the 
calibration  curve  of  the  analyte.  The  estimate 
of  o  may  be  carried  out  in  a  variety  of  ways, 
for  example: 

6.3.1.  Based  on  the  standard  deviation  of  the 
blank 

Measurement  of  the  magnitude  of 
analytical  background  response  is  performed 
by  analysing  an  appropriate  number  of  blank 
samples  and  ra'^'^^^^^fl  the  standard 
devietion  of  these  responses. 

6.3.2.  Based  on  the  calibration  curve 

A  spedfic  calibration  curve  should  be 
studied  using  — "pi—  containing  an  analyte 
in  the  range  of  DL.  The  residual  standard 
deviation  of  a  regression  line  ox  the  standard 
deviation  of  y-intercepts  of  regression  lines 
may  be  tised  as  the  standard  deviation. 

8.4.  Recoannended  Data 

The  detection  limit  and  the  method  used 
for  determining  the  detection  limit  should  be 
preeented.  If  DL  is  detotminad  baaed  on 
visual  evaluation  or  based  on  signal-to-noise 
ratio,  the  prosentotion  of  t|)e  relevant 
rihr^TTWhy^*"*  is  considered  acceptable  far 
fustification. 

In  casea  whan  an  aatimated  value  far  the 
detection  limit  is  obtained  by  calculation  or 
axtrepolation.  this  aatimate  may 
subs«iuently  be  validated  by  the 
independent  analyais  of  a  suitable  nundiar  of 
samplaa  known  to  be  neat  or  prepered  at  the 
detection  limit 


0.1.  Based  on  Visua/XVafaiatian 
Visual  evahiation  may  be  used  far 

noninstnunantal  "'***«"^  but  may  alao  be 

uaed  with  instrmnsnlBl  methoda. 
The  detection  limit  ia  determined  by  the 

analysia  of  samplae  with  known 

concentrations  of  analyte  and  by  establishing 

the  minimum  level  at  which  the  analyta  can 

be  reliably  detected. 

0.^.  Based  on  S<gna/-CD-M)te 

This  approach  can  only  be  apptlad  to 
analytical  pncedurea  whidi  exhibh  baseline 
iMilsB  Detsimiiiallnn  nf  the  signsl  tn  nirifT 
ratio  is  perfannedby  comparing  ameeured 
lias  wUh  known  km 
raaalyta  with  those  of  blaak 


7. 

Several  approachae  far  determining  the 
quantitatian  limit  an-poaaible.  depending  on 
whether  Ae  procedure  is  nwdnstnimental  or 
instrumentaL  Approachae  other  than  thow 
listed  below  may  be  acceptable. 

7.1.  Baaed  on  Viaual  Bvabiation 

Visual  evaluation  may  be  uaed  Cm 
noninstrumental  methods,  but  may  also  be 
ussd  with  instrumental  methods. 

The  quantitation  limit  ia  ganerally 
datarmined  by  the  analysis  of  samples  with 
known  concentrations  of  analyta  aind  by 
MtahHf''<"e  the  minimum  level  at  vdiidi  the 
analyte  can  be  quantified  with  acceptable 
accuracy  and  precision. 

7  J.  Baaed  on  SigpaI-4o-Noiae 

This  approach  can  only  be  applied  to 
analytical  psoceduree  that  mdiibit  baseline 
noise.  Determinetion  of  the  signal-to-noise 
ratio  is  peifaimed  by  comparing  measursd 
sigpals  nan  timp'—  with  known  low 
ooncentiations  of  analyta  with  thoM  of  blank 
samples  and  by  establiahing  die  minimum 
concentration  at  which  the  enalyte  can  be 
reUaUy  quantified.  A  typical  signal-to-noise 
rado  is  10:1. 

7.3.  Baaed  oa  the  Standard  Deriatloa  of  the 
Beapanae  and  the  Shpe 
The  quantitation  Unlit  (QU  may  be 


where  o  « the  standard  deviation  of 
reeponaea 

S  *  the  slope  of  the  calibration  curve 
The  alope  S  may  be  estimated  from  the 
naUhratlnn  curve  of  the  analyte.  The  estimate 
of  o  Biay  be  canied  out  in  a  variety  of  ways, 
farexanqtie: 

7.3.1.  Based  on  standard  deviation  of  the 
blank 

Measurement  of  the  magnitude  at 
analytical  background  response  is  perfarmed 
by  analysing  an  appriqniate  number  of  blank 
sanmlae  and  calculating  the  standard 
deviation  of  thasw  rsaponses. 

7.3.2.  Baaed  on  the  calibntion  curve 

A  specific  calibration  curve  should  be 
studied  using  samfdea  containing  an  analyte 
in  die  range  of  (^  The  reaidual  standard 
deviatkm  of  a  rapaaaian  line  or  the  standard 
deviation  of  y4ntaaoepts  of  ragrssaion  lines 
may  be  need  as  tha  standard  deviatiasL 

7.4  Ascommemied  Doto 

The  quantitation  limit  and  the  method  - 
used  far  detannining  the  qoantiution  limit 
should  be  preeented. 


The  limit  should  be  subsequently  validated 
by  the  analysis  of  a  suitable  number  of 
samplaa  known  to  bo  near  or  prepered  et  the 
quantitation  limit 


The  evaluation  of  robustness  should  bo 
considered  during  the  development  phase 
and  depends  on  me  type  of  procedure  under 
study.  It  should  show  the  reliability  of  an 
analysis  with  rasped  to  delibetBte  variations 
in  method  parameters. 

If  maasuremants  am  susceptible  to 
variations  in  analytical  conditions,  the 
analytical  conditions  should  be  suitably 
controUad  or  a  precautionafy  statamant 
should  be  inchided  in  the  procedure.  One 
oonseottenoe  of  the  evaluation  of  robustness 
should  be  that  a  satiae  of  system  suitaUlity 
pawmetws  (e.g..  resolution  test)  is 
sstaUished  to  ensure  that  the  validity  of  Um 
anahrtical  procedure  is  maintained  wdwnevar 
used, 

Kxamplae  of  typical  variations  era: 

•  lability  of  analytical  seditions 
•Extraction  time 

in  the  caae  of  liipiid  chramatography. 
anamplas  of  typical  variations  an: 

•  bmuance  <n  variations  of  pH  in  a  mobile 


•  Difiatent  columnft  (difliarent  lots  and/or 
suiqilien) 

•Temperatun 

•  Flow  rata 

in  tiw  caae  of  gas-chramatogi^»hy, 
examples  of  typical  vatiatians  ars: 

•DifliirBnt  "»*"""'»  (diffarent  lots  and/or 
suppliers) 

■Tamparatun 

•  Flow  rate 


System  soitability  tasting  is  an  iitfagtal  part 
of  many  analytical  procedures.  The  tests  an 
based  on  tiw  oonoept  dirt  the  equipment, 
electronics,  analytical  opuntioaa,  and 
san^nlae  to  be  enalyaed  conatitutaan  intsgrnl 
system  that  can  be  evahialad  as  soch.  Syslaaa 
suitability  tart  parametan  to  be  eatdbliriiad 
far  a  particular  paooadun  dopand  on  the  type 
of  procedun  being  validated.  See 
phannai  <  hw  wilas  far  additioiial  infamatiaB, 

Dated:  May  IS,  1997. 


•  Inflijeime  of  variations  in  mobile  phan 
composition 


Aseoriaia  OanunissfcmerjbrBallcy 
Gaordlnatian. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  «id  Drug  Administration 
(DoeiMNaMO-00411 


HarmoniMtlon;  Quldenno  on  Ctlntcai 
SaMy  DMa  Mwwgwnent:  Pwlodic 
Salty  UMdteRepotf  for  MarfcaUd 
Drugs;  AvaMabWty 

AQBilCY:'Food  and  Drug  Administration, 

HHS. 

Acnoil:  Notice. 


f :  The  Food  and  Drug 

Administration  (FDA)  is  publishing  a 
guideline  entitled  "Clinical  Safety  Data 
Management  Periodic  Safety  Update 
Reports  for  Marketed  Drugs."  The 
guideline  was  prepared  under  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Technical 
Raquiiemoits  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guideline  recommends  a  unified 
standard  for  the  format,  content,  and 
reporting  frequmcy  for  postmarketing 
periodic  safety  update  reports  for  drugs 
and  biologiosl  products.  The  guideline 
also  provides  definitions  and  terms  for 
key  aspects  of  postmarketing  periodic 
safisty  reporting.  The  guideline  is 
inten^d  to  help  harmonize  collection 
and  submission  of  postmarketing 
clinical  safety  data. 

DATEK  Effective  May  19. 1997.  Sulanit 
written  comments  at  any  time. 
AOOREtass:  Submit  written  commwits 
on  the  guideline  to  the  Dockets 
Man^nnent  Branch  (HFA-30S).  Food 
and  Drug  Administration,  12420 
FuUawn  Dr..  rm.  1-23.  Rockville.  MD 
20857.  Copies  of  the  guideline  are 
available  from  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857, 301-827- 
4573.  Single  copies  of  the  draft 
giij^il^HiMt  may  be  obtained  by  mail  from 
the  OfiBca  of  Conimunicaticm.  Training 
and  Manufecturers  Assistance  (HFM- 
40).  Center  for  Biologies  Evaluation  and 
Research  (CBER).  1401  Rockville  Pike. 
Rockville.  MD  20852-1448  or  by  calling 
the  CBER  Voice  Information  System  at 
1-800-835-^709  or  301-827-1800. 
Copies  may  be  obtained  from  CBER's 
FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844. 
RM  FURTNBI MFOMIATION  OONTACr: 
R^arding  the  guideline:  Murray  M. 

Lumpkin,  Center  for  Dnig  

Evaluation  and  Research  (HFD-2}. 
Food  and  Drug  Administration, 
5600  nshers  Lane.  Rockville.  MD 


20857.  301-594-5400. 
Regarding  ICH:  Janet  J.  Showalter. 

Office  of  Health  Afhirs  (HFY-20). 
•    Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-827-0864. 
SUPPLEMBITARY  MFOMIATION:  In  recent 
.years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  indiistry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedxires 
for  pharmaceutical  development  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  orgai^zed  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  iiqiut 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfsre,  the  Japanese  Pharmaceutical 
ManuCactursn  Association,  the  Centers 
for  Drag  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA,  and  the  Pharmaceutical  Research 
and  Manufecturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical^ 
Manufecturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  frtmaeach  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

]n  the  Federal  Regialer  of  April  5. 
1996  (61  FR  15352).  FDA  published  a 
draft  tripartite  guideline  mtitled 
"Clinical  Safety  Data  Managnnent 
Periodic  Saferty  Update  Reports  for 
Marketed  Drugs."  The  notice  gave 
interested  persons  an  opportunity  to 
submit  comments  by  July  5, 1996. 

After  consideration  of  the  comments 
■received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  Oi  Steering 
Committee  and  endorsed  by  the  three 


participating  regulatory  agencies  at  the 
ICH  meeting  held  on  November  6, 1996. 

The  guideline  provides 
recommendations  on  the  content, 
format,  and  reporting  frequency  for 
postmarketing  periodic  safety  update 
reports  for  drugs  and  biological 
products.  The  guideline  also  defines 
basic  terms  for  postmarketing  periodic 
reporting,  such  as  "company  core  data 
sheet,"  "company  core  safety 
information,"  "data  lock-point  (data  cut- 
off date),"  "international  birth  date," 
"listed  advOTse  drug  reection," 
"spontaneous  report  (spontaneous 
notification),"  and  "unlisted  adverse 
drug  reaction."  The  guideline  is 
designed  primarily  for  medicinal 
products  authorized  recentiy  or  in  the 
future.  It  is  most  relevant  for  products 
mariceted  in  more  than  one  ICH  country. 
This  guideline  represents  the  agency's 
current  thinking  on  periodic  safety 
update  reports  for  marketed  drugs.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
conunents  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  legietar. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  ot 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m., 
Monday  through  Friday.  An  electronic 
version  of  this  draft  guideline  is 
available  on  the  Internet  using  the 
World  Wide  Web  (WWW)  (http:// 
www.fda.gov/cder/guidanceJitm)  or 
through  t^  CBER  home  page  (http'7/ 
www.fda.gov/cber/cberftp.html). 
The  text  of  the  guideline  foUovrs: 


Oiakal  Safety  Data 

Safety  Updala  Kaporti  fw  Marlnlad 


lequiiementa  for  registration  or  mariceting 
approval.  However,  because  new  products 
an  introduced  at  diffiBrent  timet  in  diCEBrent 
maricats  and  the  same  pioduct  may  be 
marketed  in  one  or  mora  countriea  and  still 
be  under  development  in  othen,  reporting 
and  use  of  cliniod  safety  information  should 
be  ragaided  as  part  of  a  continuum. 

The  ragulatoiy  tequirementa,  particularly 
regarding  frequency  of  submission  and 
content  of  periodic  safety  updates,  an  not  the 
same  in  the  three  ngions  (EU,  Japan.  United 
States).  To  avoid  duplication  of  effort  and  to 
ensun  that  important  data  are  submitted 
with  consistency  to  regulatory  authorities, 
this  guideline  on  the  format  and  content  for 
comprehensive  periodic  safety  updates  of 
marketed  medicinal  products  has  been 
developed.^ 

U  Batd^fftmnd 

When  a  new  medicinal  product  is 
submitted  far  marketing  approval,  except  in 
special  situations,  the  demonstration  of  its 
efficacy  and  the  evaluation  of  its  safety  an 
based  at  most  on  several  thousand  patients. 
The  limited  number  of  patients  included  in 
clinical  trials,  the  exclusion  at  least  initially 
of  certain  patients  at-risk,  the  lack  of 
significant  long-term  treatment  experience, 
and  the  limitation  of  concomitant  therapies 
do  not  allow  a  thorough  evaluation  of  the 
safety  pn^e.  Under  such  circumstances,  the 
detection  or  oonfirmation  of  ran  adverse 
reactions  is  particulariy  difficult,  if  not 
impossible. 

bi  order  to  develop  a  comprehensive 
pictura  of  clinical  s^sty,  medicinal  products 
should  be  closely  monttarad,  especially 
during  the  first  yean  of  cammaRdalizatian. 
SurveUlance  of  markatad  drugs  is  a  shared 
responsibility  between  ragul^iry  autiuvities 
and  MAM'S.  They  record  infermation  on  drug 
safety  fkom  difhcent  sources  and  procedures 
have  been  devdoped  to  msura  timely 
deiebtion  and  mutual  exchange  of  safety  data. 
Because  all  information  cannot  be  evaluated 
with  the  same  degree  of  priority,  regulatory 
authorities  liave  defined  the  information  to 
be  sobmitlad  on  an  expedited  basis:  in  most 
countries  this  rapid  transmission  is  usually 
focused  on  the  eiqiedited  reporting  of  adverse 
drug  reactions  (ADR's)  that  ara  both  serious 
■nH  unajQMCteiL 

Reevaluation  of  the  bmefit/risk  ratio  of  a 
drug  is  usuaUy  not  possible  for  each 
individual  ADR  case,  even  if  serious. 
TlMseiuie.  periodic  safety  update  reports 
(PSUR's)  present  the  worldwide  safety 
experience  of  a  medicinal  product  at  defined 
times  poatanthoriation.  in  order  to: 

•Retort  all  the  relevant  new  information 
from  appropriate  sources; 

•Relate  these  data  to  patient  expoeurr, 

•Summarize  the  market  authorization 
status  in  difierent  countries  and  any 
significant  variations  related  to  safety: 

•Create  periodically  the  opportunity  for  an 
overall  safsty  reevaluation: 


•Indicate  whether  duuiges  should  be  made 
to  product  information  in  order  to  optimize 
the  use  of  the  product 

However,  if  PSUR's  required  in  the 
difEsrent  countries  when  the  product  is  on 
the  marlcet  requira  a  difEsrent  format,  content, 
period  covered,  and  filing  date,  MAM'S 
would  need  to  nrepara  on  an  excessivriy 
frequent  basis  difEsrent  reports  far  the  same 
product  In  additicm,  under  such  coiulitions, 
difEsrent  regulaton  could  receive  difEsnnt 
lands  and  amounts  of  infbimation  at  diCEarent 
times.  Thus,  efforts  an  needed  to  harmonize 
the  requirements  for  PSUR's,  which  will  also 
improve  the  efficiency  with  which  they  an 
produced. 

The  current  situation  for  periodic  safety 
reports  on  marketed  drugs  is  difEsrent  among 
tira  three  ICH  regions.  Fax  example: 

•  The  U.  S.  regulations  lequin  quarteriy 
rapots  during  tbe  fbst  3  yean,  than  armual 
reports.  FDA  has  recently  published 
propoeed  rules'  that  take  into  account  the 
fVninril  far  International  Organizatioiis  of 
Medical  Sdencas  (QOMS)  Working  (koup  n 
proposals.' 

•  In  the  EU.  Council  Directive  93/39/EBC 
and  Council  Regulation  2309/93  requin 
reports  with  a  periodicity  of  6  months  lor  2 
yean,  armually  for  the  3  following  yeen.  and 
then  every  S  yean,  at  the  time  of  renewal  of 
registratioiL 

•  In  Japan,  the  authorities  requin  a  survey 
on  a  cohort  of  a  few  thousand  patients 
established  by  a  certain  munber  of  identified 
institutions  during  the  e  yean  fallowing 
authorization.  Systematic  information  on  this 
cohcnt  taking  into  account  a  precise 
denominator,  must  be  repprtwl  annually. 
Regarding  otlwr  marketing  experience, 
adverse  reactions  that  an  noiMerious,  but 
both  mild  in  severity  and  unlabeled,  must  be 
reported  every  6  months  for  3  yean  and 
annually  thereafter. 

Following  a  discussion  of  tbe  objectives 
and  general  principles  for  preparing  and 
submitting  PSUR's,  a  model  for  thad^  fonnat 
and  content  is  presented. 

Appended  is  a  gloasaiy  of  in^Mntant 
relevant  terms. 

t.3  Scope  of  the  Guideline 

This  guideline  on  the  fiDrmat  and  content 
of  PSUR's  is  considered  particularly  suitable 
for  comprehensive  reports  covering  short 
periods  (e.g.,  6  months,  1  year)  often 
pnpared  during  the  initial  yean  following 
approval/authorization. 

This  guideline  might  also  be  applicable  for 
longer  term  reporting  intervals;  however, 
other  optioiu  may  be  appropriate. 

1.4  General  Principles 

1.4.1  One  report  for  one  active  substance 

Ordin^y,  all  dosage  forms  and 
formulations  as  well  as  indications  for  a 
given  pharmacologically  active  substance 
should  be  covered  in  one  PSUR.  Within  the 
single  PSUR.  separate  presentations  of  data 


1. 


1.1  (Directives  <^  the  guideline 

The  main  abfactiva  of  ICH  is  to  make 
raooouBendations  to  hermonlze  technical 


>  GuidalioM  an  not  lagdly  Uadiag.  Some 
poitioas  of  this  guidaliiw  may  not  be  Taflactad  in 
flDdsting  raguiationa.  To  that  axtant.  until  th« 
nguladona  an  awiMidaH.  marketing  authorizatioa 
holdan  (MAITa)  mini  comply  viritfa  aodsting 


*  Advwaa  Exparianca  Reporting  Raquinmantf  for 
Human  Drag  and  Uoanaad  Biolo^cal  Product*; 
9mpomd  Rule,  Teienl  lagialar.  Odobar  27, 1004 
(59  FR  54046  to  54064). 

*Intaniational  Reporting  of  Paciodic  Drug-Safsty 
Updata  Sumnmriaa;  Final  Report  of  QOMS, 
Woildi«GnNq>  n,  dOMS,  Geneva,  1902. 


for  different  dosage  forms,  indications,  or 
populations  (e.g.,  children  versus  adults)  may 
be  appropriate. 

For  combinations  of  substances  also 
mariceted  individually,  safety  information  for 
the  fixed  combination  may  be  npoited  either 
in  a  separate  PSUR  or  included  as  separate 
pnsentatioru  in  the  raport  for  (me  of  the 
separate  components,  depending  on  the 
circumstances.  Cross-referencing  all  ralevant 
PSUR's  is  considered  important 

1.4.2  General  scope  of  information 

All  nlevant  clinical  and  nonnlinical  safety 
data  should  cover  only  the  period  of  the 
report  (interval  data)  with  tite  exception  of 
regulatory  status  iniinmation  on 
authorization  applications  and  renewals,  as 
well  as  data  on  serious,  unlisted  ADR's  (see 
>  section  1.4.5),  which  should  be  cumulative. 

The  main  focus  of  the  raport  should  be 
AlXt's.  For  spontaneous  reports,  unleaa 
indicated  otherwiae  fay  the  reporting  health- 
can  profsssional.  all  adverae  cxperienoee 
should  be  assumed  to  be  ADR's;  for  clinical 
study  and  Utnatun  caaea,  cmly  thoae  fudged 
not  nlated  to  the  drug  by  botii  the  nporter 
and  the  mantifiacturar/sponsor  should  be 
excluded. 

Reports  of  lack  of  rfBcacy  specifically  tor 
drugs  used  in  the  tretfment  of  lils- 
threatening  conditions  may  repreeent  a 
significant  hazard  aiul,  in  that  sense,  be  a 
"safety  issiM".  Although  these  types  of  cases 
should  not  be  included  with  the  usual  ADR 
presentations  (i.e.,  line  listings  and  summary 
tabulations),  such  findingi  should  be 
discussed  within  the  PSUR  (see  section  2.8), 
if  deemed  medically  rrievanL 

Increase  in  the  frequency  of  reports  for 
known  ADR's  has  traditi<mally  been 
considered  as  relevant  new  iiiformatioiL 
Although  attention  should  be  given  in  the 
PSUR  to  such  iiuaaased  reporting,  no  specific 
quantitative  criteria  or  other  rules  an 
recommended.  Judgment  should  be  uaed  in 
such  situations  to  determine  whether  the        ^ 
data  reflect  a  meaningfol  change  in  AOR 
occurrence  or  safety  profUa  and  wdiether  an 
explanation  can  be  propoeed  for  such  a 
diange  (e.g.,  popul^ion  expoeed,  duntion  of 
exposura). 

1.4.3  Products  manufactured  and/or 
marketed  by  mora  tiian  one  company 

Each  MAH  is  responsible  for  submitting 
PSUR's,  evui  if  diffsrent  companies  market 
tin  same  product  in  the  same  country.  When 
companies  an  involved  in  omtractual 
relationships  (e.g.,  licensor-licensee), 
amngsments  for  sharing  safety  information 
should  be  deariy  specified.  In  order  to 
ensun  that  all  relevant  data  wrill  be  duly 
reported  to  appropriate  regulatory 
authorities,  respective  reeponsibilities  for 
safaty  nporting  should  also  be  deariy 
tped&ed. 

When  data  received  from  a  partner 
coinpany(ies)  might  contribute  meaningfully 
to  the  safety  analysis  and  influence  any 
proposed  or  efEscted  changes  in  the  reporting 
compeny's  product  information,  these  data 
should  be  included  and  discussed  in  the 
PSUR.  even  if  it  is  known  that  they  an     . 
induded  in  another  company's  PSUR. 
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1.4.4  IntsrnatuMul  bitth  data  and  boqiwiicy 
of  raviaw  and  reporting 

Btch  nHM<*^"*'  product  thould  haw  aa  an 
intwnat<0"^l  birth  data  (IBD)  the  date  of  the 
fint  marketing  authorization  for  the  product 
granted  to  any  company  in  any  country  in  the 
world.  For  administrative  convenience,  if 
daairad  by  the  MAH.  the  IBD  can  be 
designated  as  the  last  day  of  the  same  month. 
Whan  a  report  contains  Infiwmation  on 
diflarent  dosage  forms,  formulations,  or  usee 
(indications,  routes,  populations),  the  date  of 
the  first  marketing  autluirization  for  any  of 
the  various  authorizations  should  be 
fngBrrtert  as  the  IBD  and,  therefore,  determine 
the  data  lock  point  for  purpoaas  of  the 
unified  PSUR.  The  data  lode  point  is  the  data 
deaignatad  as  the  cutoff  for  data  to  be 
inchided  in  a  PSUR. 

The  naad  far  a  report  and  the  frequency  of 
rapoct  sabaission  to  authorities  are  subiect  to 
local  ragulatey  requirements.  The  age  of  a 
drag  OB  the  mukat  may  inlhienrw  ttds 
ptooaaa.  bi  addition.  durii«  the  initial  years 
of  maikattng,  a  drug  will  ordinarily  receive 
authoriiatiaaa  at  difhraot  times  in  diffarant 
countriaa;  it  is  during  this  early  period  that 
hannoadaatiaD  of  reporting  ia  particularly 
important. 

Hofwavar.  indapaodant  of  the  required 
reporting  fraqoancy.  regulatory  authorities 
should  accept  PSUR's  prepared  at  S-month 
intarvala  or  PSUR's  based  on  multiplea  of  6 
mootba.  Tbavefara,  it  is  racommandad  that 
the  prapaiatkn  of  PSUR's  far  all  regulatory 
airthoritiaa  should  be  baaed  oa  data  sate  of  6 
months  or  multiples  thereof, 

Once  a  dn^  has  bean  marketed  far  several 
years,  the  need  far  a  comprahenaive  PSUR 
and  the  baquancy  (rf  reporting  may  be 
iwlawad,  depending  on  local  regulatioos  or 
laniiaats.  vdiUa  «»«*<ti»«iwing  one  IBD  (at  all 
rsgulatory  authoritiee. 

In  addition,  approvals  baytrnd  tha  initial 
one  for  the  active  substance  may  be  granted 
far  aaw  indtcationa,  dosage  forms, 
populations,  or  prascriptian  status  (e.g.. 
VhUdrsB  versus  adults;  praacription  to     '~' 
wpiaaCiiiption  statua).  The  potential 

I  on  the  safaty  profile  raiaed  by 
r  typaa  and  extent  of  population 
s  should  be  discussed  between 


ragnklary  aathoritiea  and  MAIfs  since  they 
aaiy  »«»«t'«M«~  the  reqnirsments  fbr  periodic 

Tba  MAH  should  sufaoiit  a  PSUI^  within  SO 
days  of  the  data  lock  point 


1.4J  Rifaiwii  safaty  infarmation 

The  obiectlve  of  a  PSUR  U  to  establish 
r  infarmation  recorded  during  the 

r  period  is  in  accord  with  previous 
I  on  tha  drag's  safaty,  and  to 
faathar  chaagsa  should  be  made  to 
pnoQCt  infarmation.  Refaranca  infarmaliOD 
ia  aaadad  to  parfarm  this  comparison  Having 
one  lafannca  source  of  infarmation  in 
OMiBaa  far  the  tibiae  ICH  ragioaa  would 
facilHata  a  practical,  eBlciant.  and  consistant 
approach  to  the  safaty  avahiatiop  and  make 
the  PSUR  a  unique  report  accepted  in  all 

it  ia  a  common  practice  for  MAH's  tn 
prapaia  their  o«vn  "Company  Cora  Oala 
Shear  fOCDS)  which  covers  matarii 
to  safaty,  indications,  doaing.  pharmacology. 


and  other  information  concerning  the 
product  A  ixactical  option  for  the  purpose 
of  periodic  reporting  is  for  each  MAH  to  use, 
as  a  refarence,  the  siJsty  information 
contained  within  its  central  document 
(CCDS),  which  would  be  referred  to  as 
"Company  Cora  Safaty  faifannation"  (OCSI). 
For  purposes  of  periodic  safety  reporting. 
CCSI  forms  tha  bads  fbr  determining  vrheOier 
an  ADR  is  afaeady  Listed  or  is  still  l/niistod, 
terms  that  are  introduced  to  distinguish  them 
from  die  usual  terminology  of 
"expectedness"  or  "labeledness"  that  is  used 
in  association  wfith  official  labeling.  Thus, 
the  local  approved  product  infarmation 
continues  to  be  the  reference  document  upon 
which  labaladnass/expectedness  is  beeed  for 
the  purpose  of  local  sxpsdjted  postmarketing 
safety  reporting. 

1.4.6  Presentation  of  daU  on  individual  caae 
histories 

Sounas  of  in/mnotion 

Gensrally,  data  from  the  fbw  foDowing 
sources  of  ADR  caae  infatmatioB  are 
poteittially  available  to  en  MAH  and  could  be 
included  in  the  PSUR: 

(a)  Direct  reports  to  MAH's  (or  under  MAH 
control): 

•  Spontaneous  notifications  from  health 
care  professionals; 

•  Spontaneous  notifications  bom  nonhealth 
care  profwesionals  or  from  consumers 
(nonmedically  substantiated); 

•  MAH-spoosored  clinical  studies*  or 
namad-patfent  ("compassionate")  use. 

(b)  Literature. 

(c)  ADR  repofttng  systems  of  regulatory 
authoritiaa. 

(d)  Qther  sources  of  data: 

•  Reports  on  ADR'a  exchanged  between 
contiactual  partners  (e.g.,  licensor*- 

•  Data  in  special  registries,  sudi  as 
maintained  in  organ  toxicity  monitoring 
centers; 

•Reports  created  by  poison  oootrol  centers; 

•Epidemiological  dirta  basaa. 
Dnaiption  of  Urn  reaction 

Until  an  intaraationally  agreed  coding 
terminology  becomee  availaua  and  its  use 
broadly  implemented,  the  event  terms  uaed 
in  the  PSUR  will  ganeraUy  be  derived  from 
wfaatavar  standaio  tnminology  ("controlled 
vocabulary"  or  "oodii«  dictionary'^  is  used 
by  tlM  npoftioc  oonpsnr- 

MHieiievor  poaaihia,  tha  notUying  reporter's 
event  terms  should  be  uaed  to  deacriba  the 
ADR.  Ilowavar,  whan  tha  notifying  reportar's 
tatms  are  not  medically  npaopriata  or 
meuii^lul,  MAH's  should  use  the  beet 
altarnative  compatibla  event  terms  from  their 
ADR  dictionariae  to  ensure  the  moat  accurate 
rapreeentation  posefUa  of  the  original 
Under  sudt  dmimstanoae,  the  following 
should  be  borne  in  mind: 

•To  make  it  available  on  request  tha 
infarmatian  supplied  fay  tha 


notifying  reporter  should  be  kept  on  file  (in 
the  original  langu^n  and/or  as  a  medically 
sound  English  traiulation.  If  applioable). 

•  In  tha  abaenoe  of  a  diagnosis  by  the 
reporting  heelth-care  proCBSsional,  a 
suggsstad  '**w«~»«  for  a  symptom  compknt 
may  be  madeoy  the  MAH  and  used  to 
describe  a  case,  in  eddition  to  presenting  the 
reported  individual  signs,  symptoms,  and 
laboratory  data. 

•  If  an  MAH  disagrees  with  a  diagnoais  that 
is  provided  by  the  notifying  health-care 
professional,  it  may  indiicata  such 
disagreement  within  the  line  listing  of  caaes 
(see  below). 

•  MAH's  should  report  and  try  to 
understand  all  infarmation  provided  within 
a  case  report  An  example  is  a  laboratory 
abnormality  not  addressed/evaluated  by  tha 
notifying  reporter. 

Therefore,  when  necessary  and  lalevant 
two  descriptions  of  the  signs,  symptoms,  or 
rfi^gnn«i«  could  be  preeented  in  the  line 
listing:  First  the  reaction  as  originally 
reported;  second,  when  it  difiera,  the  MAH's 
medical  interpretation  (identified  by  esterisk 
or  other  means), 
line  Itstiitgs  and/or  sumnmy  toboJotions 

Depending  on  their  type  or  source, 
available  ADR  cases  should  be  preeented  aa 
individual  caae  line  listings  and/or  as 
summary  tatnilatifms 

A  line  listing  provides  key  infarmation  but 
not  necessarily  all  the  detaila  customarily 
collected  on  individual  caaes;  howavar,  it 
doee  serve  to  help  regulatory  authorities 
identify  casee  that  they  might  wish  to 

I  completely  by  requesting  full 


«  What  coasUtuIss  •  cbaicsl  shidy  Hay  not 
always  be  daw,  gIvsB  the  noaat  as*  of,  ior 


rsnnrtiwg  sad  s 
71m  MAH 


cUakal  itady  is  not  wd  daOiMd.  71m  MAH  ihould 
•psdiy  how  rafavwit  dais  trass  mch  sauroes  ■■« 


MAH's  canfirepere  line  listings  of 
consistsnt  structure  and  content  for  caaea 
directly  reported  to  them  (or  under  dieir 
control)  (see  section  1.4.S(a))  aa  wdl  aa  thoae 
received  from  regulatory  authoritiee.  They 
can  usuaUy  do  the  same  far  publiahed  caaea 
(ordinarify  wall  documantad;  if  not  foUoarup 
widi  tha  author  may  be  poeaOda).  However, 
indusioB  of  individual  caaes  from  second-  or 
third-hand  souroea,  such  aa  oontactual 
partners  and  special  ragistriaa  (aee  sectiaii 
1.4.8(d))  might  not  be  (1)  poaaibla  widiout 
standardltion  of  daU  alamants,  or  (2) 
appropriate  due  to  tha  pandty  of 
iiifofiBgtion,  and  ""tflt**  rapsaaaot 
iinnereaaaij  ra-antiy/reprocaasing  of  such 
iufarmatioB  by  Om  MAH.  ThHefara, 
summary  tabulatians  or  poaaibly  a  naRathr* 
laviaw  of  tfaeee  data  is  considered  acceptable 
under  theee  circumstancea. 

In  addition  to  individual  caae  Una  listings, 
summary  tabulations  of  ADR  terms  far  aigns. 
symptoms,  and  diagnnaee  acroaa  all  patinits 
should  usuaUy  be  praeentad  to  provide  an 
ovarriow.  Such  tafaulatiana  ahoold  be  baaed 
on  the  data  in  Una  listingB  (a.g.,  all  sarlaua 
ADR's  and  aU  nonaarioos  unUstad  ADR's). 
but  alao  on  other  souicae  for  which  Una 
Uadngs  a«a  niot  laquaatad  (a^..  noasarious 
Ustad  ADR's).  Details  aia  faond  in  aaction 
2.6.4. 

S.MadalfaraPSUR 

The  fallowing  sectionsara  organized  as  a 
sanmla  PSUR.  In  each  of  the  aactions. 
guidance  is  provided  on  what  should  ba 
inchided 


Samph  Title  PagB 

•Periodic  safety  update  report  fan 
(product); 

•MAH's  name  and  addreas  (corporate 
headqudrters  or  other  compeny  entity 
respmuible  for  report  preparation); 

•Period  covered  by  this  report  (dates); 

•  International  birth  data:  date  (country  of 

mDh 

•  Date  of  report: 

•  (Other  idnitifying  infDrmation  at  tha 
optfon  of  MAH.  such  as  report  number). 
Table  of  Contents  for  hSodel  PSUR 

•Introduction: 

•Worldwide  market  authorizatiwi  status; 

•  Update  of  regulatory  authority  or  MAH 
actions  taken  for  safety  reasons; 

•Changes  to  reference  safsty  information: 
•Patient  expoeure; 

•  Presentation  of  individual  case  histories; 
•Studies: 

•Other  information; 

•Overall  safety  evaluation; 

•Conclusion; 

•Appendix:  Company  Cora  Data  Sheet 

2.1  bitroduction 

The  MAH  should  briefly  introduce  the 
product  so  that  the  report  "stands  alone"  but 
is  also  pbcad  in  perspective  relative  to 
previous  reports  and  drcumstanoes. 

Reference  should  be  made  not  only  to 
product(s)  covarad  by  the  report  but  also  to 
those  excluded.  Exclusioiu  should  be 
explained:  for  example,  they  may  be  covered 
in  a  separate  report  (e.g.,  fbr  a  combination 
inoduct). 

If  it  is  known  that  a  PSUR  on  the  same 
product(s)  «riU  be  submitted  by  another 
MAH,  soma  of  whose  data  ars  induded  in 
the  report  (see  section  1.4.6),  the  possiUUfy 
of  data  duplication  should  be  noted. 

2 J  Woridwide  Matk&t  Authmitation  Statua 

This  section  of  the  report  providM 
cumulative  infbrmatiim. 

Infarmatibn  should  be  provided,  nsuaUy  as 
a  table,  on  aU  countries  in  which  a  regulatory 
decision  about  marketing  has  been  made 
related  to  thf  foUonving: 

•  Dates  of  market  authorization,  and 
subsequent  renewal; 

•Any  qualifications  surrounding  the 
authorization,  soch  as  limite  on  indications 
if  rrievant  to  safaty; 

•Treatment  indications  and  special 
populations  covered  by  the  marKat 
authorizatian.  whan  relevant: 

•  Lack  of  approval,  Inchiding  explanation, 
by  lagiilatnry  authoritiaa; 

•Withdrawal  by  tha  company  of  a  Uoanse 
amilioation  submission  if  related  to  saCsty  or 
efficacy; 

•  Datea  of  laundi  wdwn  known; 
•Tc^nama(s). 

T^pkaUy,  indications  far  use.  populations 
treated  (a.g.,  children  versus  adutts),  and 
doaage  fbnu  wiU  ba  the  same  in  many  or 
even  moat  countries  virtiare  die  product  is 
authorized.  Honvever,  when  thne  are 
important  difiarenoea,  ¥rhich  would  reflect 
diAnnt  typea  of  patient  aomoanra.  soch 
information  should  ba  notad.  This  is 
aspedaUy  traa  if  there  aia  meaningful 
difiaranoaa  in  tha  newfy  rmorted  safafy 
infarmation  that  are  relatad  to  such  difisrant 


exposures.  If  more  convenient  and  useful, 
separate  regulatory  stetus  tables  for  difiisrant 
product  uses  or  fitnms  urould  be  considered 
appropriate. 

Coiuotiy  entries  should  be  listed  in 
dironological  order  of  regulatory 
authorizations.  For  multiple  authoriaations 
in  tha  same  country  (a.g.,  new  dosage  forms), 
the  IBD  for  tha  active  subatanoe  and  far  aU 
PSUR's  should  be  the  first  (initial) 
authorizati(m  data. 

Table  1  is  an  example,  with  fictitious  date 
fbr  an  airtibiotic,  of  how  a  table  might  be 
organized.  The  drug  was  initiaUy  developed 
as  a  soUd  oral  dosage  form  for  outpatient 
treatment  of  various  infections. 

2.3  Update  of  Regulatory  Authority  or  I4AH 
Actions  Taken  /iv  Safety  Reaaone 

This  section  should  indude  details  on  tha 
foUowing  types  of  actions  rdating  to  safaty 
that  were  taken  during  the  period  covered  by 
the  report  and  between  data  lock  point  and 
report  submission:    ' 

•  Marketing  authorizatton  wrididnwal  or 
suspension; 

•Failure  to  obtain  a  maricating 
authorization  renewal; 
•Restrictions  on  distribution: 
•Clinical  trial  suspenston; 

•Changes  in  target  population  or 
indications; 

•  Formulation  nhangaa. 

The  safirty  related  reesons  that  led  to  these 
actions  should  be  described  and 
documentation  appended  vdien  appropriate; 
any  communication  with  the  health 
profesrion  (e.g..  Dear  Doctor  letters)  as  a 
raault  of  such  action  should  also  be  deacribed 
with  copies  appended. 

2.4  Changes  to  Rtfemnce  Safety  Infbnnation 
The  veraion  of  tha  CCDS  with  iU  OCSI  in 

effect  at  the  beginning  of  the  period  covered 
by  the  report  should  be  uaed  as  tha  refarence. 
It  sbmild  be  numbered,  dated,  and  appmded 
to  the  PSUR  and  include  the  date  of  last 
revision. 

Changes  to  tha  OCSL  such  as  new 
contraindications,  precautions,  wraningi, 
AOR's,  or  intaractims,  abaady  made  during 
the  period  covered  by  die  report  should  be 
dearly  described,  with  prasantatjonofdie 
iwiwHWaH  eecdona.  llie  revised  OCSI  should 
be  used  aa  the  lafarenoa  far  dw  nasct  raport 
and  tha  next  period. 

Wtfa  the  exception  of  emargancy 
rituations,  it  may  taka  soma  time  bafara 
intended  modiflcatinns  are  introduced  in  the 
product-infiHmation  materials  provided  to 
prascxibars,  nharmadato,  and  consumers. 
Thenfbre,  miring  diat  period  the  amandad 
refarence  document  (OCOS)  may  contain 
mora  "listed"  hifarmatton  than  diaaadsttaig 
product  information  in  many  countries. 

Wifn  m— wingftil  Aiftmmnt.ma  ■nrimt 

between  the  OCSI  and  tha  safaty  infarmadon 
in  die  official  data  sheets/product 
infarmation  documenta  approved  in  a 
country,  a  brief  oommant  should  ba  praparad 
by  tha  company,  deecribing  the  local 
difhien&asanadieirconseqpieBceaonthe 
ovaraU  safety  avafaiatiaa  and  on  die  actioDS 
propoaed  or  initiated.  Thia  nommantary  may 
be  provided  in  tha  cover  latter  or  other    . 


addendum  accompanying  tha  local 
submission  of  the  PSUR. 

2.5  Patient  Ejqtosure 

Where  possible,  an  estimatiiHi  of  accurate 
patient  exposure  should  cover  the  same 
period  as  die  intoim  safaty  data.  While  it  ia 
recognized  diat  it  is  usudly  difficult  to 
obtain  and  validate  accurate  expoeure  data, 
an  estimate  of  tha  number  of  patianta 
expoeed  should  be  provided  along  with  the 
method  used  to  derive  the  estimate.  An 
explanation  and  (uatification  should  bo 
preeented  if  the  number  of  patiento  is    ' 
tmpnMJtiU  to  estimate  or  is  a  mmaningleas 
metric.  In  ito  place,  other  measures  of 
exposure,  sudi  as  patient-days,  number  of 
prescriptions,  or  number  of  dosage  unite  are 
conridesad  ^ipropriata;  the  method  used 
should  be  expkiiiied.  If  these  or  other  mora 
predsa  measures  are  not  available,  bulk  salaa 
(tonnags)  may  be  used.  The  concept  of  a 
defined  daify  dose  may  be  used  in  arriving 
at  patient  eaqtoaore  estimates.  Whan  possUtla 
and  relevant  date  broken  down  by  sex  and 
age  (especially  pedtatric  versus  adult)  should 
ba  provided. 

When  a  pattern  of  reporte  indicatae  a 
potential  inablem,  details  by  country  (writh 
locadly  recommended  daily  dose)  or  other 
segmmitation  (e.g..  indicadon,  doaage  form) 
should  be  presented  if  available. 

When  ADR  date  from  clinical  stndiee  are 
included  in  the  PSUR,  the  relevant 
denoininator(s)  should  be  provided.  For 
nngntng  and/of  blinded  studies,  an 
astimadon  of  patient  axposure  may  be  made. 

2.8  Preseatation  of  Individual  Caae  Hiatorias 
2.6.1  General  considaradons 

•  FoUowup  data-on  individual  caaes  may 
be  obtained  subsequent  to  their  incbisinn  in 
a  PSUR.  If  such  information  is  relevant  to  die 
interpretadon  of  tha  caae  (significant  impact 
on  the  case  descripdon  or  analysis,  for 
example),  the  new  informadon  should  be 
presented  in  the  next  PSUR.  and  dw 
correcdon  or  clarificadon  notad  laladve  to 
tha  earlier  case  deecription. 

•  Widi  regard  to  die  Uterature,  MAH's 
should  monitor  standard,  recognized  medical 
and  sdantific  (ournals  far  safsty  infarmation 
on  their  producto  and/or  make  use  of  one  or 
mora  Uterature  search/summary  services  far 
that  purpoee.  Published  cases  may  alao  hav« 
bean  received  as  spcmtanaous  caaea.  ba 
derived  from  a  sponsored  dinical  study,  or 
ariae  from  other  sources.  Care  should  be 
taken  to  indude  such  cases  only  once.  Also, 
no  matter  what  "primary  source"  is  given  a 
case,  if  there  is  a  publication,  it  should  be 
notad  and  tha  Utaratura  citation  given. 

•  In  aome  countries,  there  isno 
raquiiament  to  submit  madicaUy 
uncoaflimad  spmitaiwnus  reporte  that 
originate  widi  fmntmaM  at  other  nonhealth 
care  profassionals.  Howrever,  such  reporte  aia 
aoceptdde  or  requeatad  in  other  countriea. 
Tharafare,  medically  unconfirmed  reporte 
should  be  submitted  as  addenda  Una  Ustings 
and/or  summary  tabulations  onfy  whan 
required  or  raquaatad  by  regulatory 
audioritias.  However,  it  is  oonsidesad  that 
audi  reporte  are  not  expected  to  ba  diacusaed 
widiindiaPSURitsaU, 


UMI 
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2.6.2  Cmh  pi— wited  M  Una  Ustfoei 

Tbe  following  typat  of  cmm  ihould  be 
inchuUd  iB  tlM  Una  Uidiigi  (TaUa  2): 
■ttampts  ahould  ba  mada  to  avoid  dupUcata 
rapoitiiig  of  caaaa  iiaD  tlia  Utaiaftura  and 
nguktocy  aomoaa: 

•  All  tarioua  laactiona,  and  nooaeiiooa 
unlMad  raactiais.  from  spontanaoua 
nodflcattona; 

•All  Mcioua  laacdona  (attributabia  to  drag 
by  eidier  invaatigator  or  tponKv).  available 
firam  itudiaa  or  namad-padant 
("compaaaiaData")  uae: 

•  All  Mcioiu  reactjom.  and  uuiuarioni 
■iiiii««ii  wctiona,  from  tha  Utantnra; 

•All  sacioaa  nactiona  from  ragulatofy 
autfaoritiaa. 

Collaction  and  rapoiting  of  nonaarioua. 
liitad  AOR'a  may  not  ba  raouind  fai  aU  OI 
oountriaa.  Thantea.  a  Una  hating  of 


■ufaotttad  aa  an 


coUactadaliouUlba 
addaodom  to  tka  PSUR  only 
byamgalatocy 


authority. 

2.6.3  Pcaaontatiao  of  ttw  Una  Hating 

TIm  Una  Uati^a)  ahould  induda  each 
patiant  only  OBoa  rapidlaaa  of  how  many 
advana  «vant/nactiMi  tanaa  an  raportad  far 
tha  caaa.  If  thma  ia  mora  than  ooa  avant/ 
nactioii.  thay  ahottU  aU  ba  mantianad  but 
Oa  caaa  ahould  ba  Uatad  undar  tha  moat 
■eriooa  ADR  (aign.  symptom,  or  diagnoais).  aa 
judgad  by  tha  MAR  It  U  ponibla  that  tha 
•ama  patiant  may  axpatiaace  diflarant  AlXt'a 
on  dinrant  occaaiona  (a.g..  woaka  apart 
during  a  clinical  trial).  Such 
would  piofaabty  ba  traatod  aa 
raporta.  Undar  audi  dicumatancaa,  dia  mma 
prtiant  might  than  ba  inchidad  in  a  Una 
Uating  mon  than  ooca.  and  tha  Una  Uatinga 
should  ba  cnaa-raiwanoad  whan  poaaihia. 
Cwaa  ahould  baoaganiaad  (tabulated)  by 
body  syatan  (standard  oigan  system 
daaaification  schema). 

Tha  following  haatUngs  should  usually  ba 
inchidad  in  dw  Una  Ustfaig: 

•MAHcMenisnn 

•Country  in  which  case  oocuned: 

•Souioe  (e.g.,  clinicAl  triel,  Utantuio. 
spootanaoua,  lagulatnty  authurity); 

•Agaandaaoq 

•IMIy  doaa  of  suapacted  drag  (and. 
nlevant.  doaagi  form  or  route); 

•  Date  of  onaet  of  Oe  taectioo.  If  not 
available,  beat  aatimaie  of  thna  to  onaat  from 
thanpy  initiatiML  For  an  ADR  known  to 
occur  aflar  ceaaation  of  dmrapy.  aatimatw  of 
time  lag  if  poaaibla  (may  go  in  Comments 
sacdon): 

I  of  traatment  If  not  available,  beat 
I  of  txaatmant  duradon; 

•Daacripdon  of  laactiaa  as  laported.  and 
when  neoeaaaiy  aa  intaapmad  Iqr  the  MAH 
(BngUah  txanalation  whan  aaoaaaaiy).  See 
secthm  1.4.6  far  guidance: 

•Pedant  oulcama  (at 
laaotved.  fatal,  improved, 
unknown),  llda  field  doaa  not  rafar  to  the 
I  to  daOna  a  "aaatans"  ADR.  It 
I  the  cooaaquanoaa  of  the 
nacdonCa)  far  dw  pi^aBt  ndng  dw  wotat  of 
dw  dtflHant  oulooBaa  far  muldpla  i 

.  if  relevant  (e.g.,  canaaUty 
if  the  manufacturar  diaagraaa 


Ieval)(e4.. 


with  the  reporter;  ooncomitant  medicatioos 
suspected  to  play  a  role  in  the  reactions 
directly  or  by  interaction;  indication  treated 
«rith  suspect  drug(s);  dachalleaga/ 
rachallwiy  results  if  available). 
Depending  (m  the  product  or 
drcumstancaa.  it  may  ba  useful  or  practical 
to  have  more  than  one  line  listing,  such  as 
far  difiarant  doaaga  farms  or  Indications,  if 
such  digsrentiation  facilitatea  preaeotation 
and  interpretation  of  the  data. 

2.6.4  Summary  tabulations 

An  ^gregata  siunmary  for  each  of  the  line 
U^ings  should  usually  be  preeented.  Theee 
talwiltiiwtf  ordinarily  oontein  mora  taima 
than  patienta.  It  would  be  uaefiil  to  have 
saparatn  tabulations  (or  columns)  far  serious 
reactions  and  far  nonaarioua  reactions,  for 
listed  and  unliatad  reectiooa:  other 
breakdowns  might  alao  ba  ^propriate  (e^.. 
by  source  of  report).  Sea  Table  3  for  a  sample 
data  preeentetion  on  serious  reectiona. 

A  summary  tabulation  should  be  provided 
far  the  nmaarioua.  Uated,  ^tontanaously 
reported  reactions  (see  also  section  2.6.2). 

The  tarma  uaed  in  thaea  tdblae  should 
ordinarily  be  thoee  need  by  the  MAH  to 
deecribe  dw  CMe  (eee  sectiim  1.4.6). 

Except  far  ceaea  obtained  from  regulatory 
authoritiea,  tha  data  on  aerioua  reactions 
from  other  sourcee  (see  section  1.4.6(c)) 
should  normaUy  be  preeented  only  as  a 
summary  tabulation.  If  uaefiil.  the  tabulationa 
may  ba  sorted  by  source  of  infasmatian  or 
country,  for  example. 

When  the  number  of  casea  ia  vary  small, 
or  the  information  inadequate  Cor  any  of  the 
t^i^i^Htw,  %  narrative  description  ratlier 
than  a  formal  table  is  considered  suitable. 

As  previously  deecribed.  the  data  in 
summary  tabulationa  should  ba  interval  data, 
aa  should  the  line  listings  from  which  they 
are  derived.  However,  far  ADR's  that  are  both 
aerioua  and  unliatad.  a  cumulative  fipne 
(La..  aU  caaaa  reported  to  date)  should  be 
provided  in  the  tabla(>)  or  as  a  narrative. 

2.6.5  MAITs  analysis  of  individual  ceae 
histories 


This  section  may  ba  uoed  far  brief 
coounents  on  the  data  conoandng  individual 
caaaa.  For  example,  dismsaion  can  be 
presented  on  pertimlar  esrious  or 
wnantiripatwa  Rndings  (e.g.,  their  nature. 

frequency,  etc).  TIm  facua  hare  should  ba  on 
individual  ceae  discuaaion  and  should  not  be 
confnaad  widi  dw  ^obal  aaaaaamam  in  dw 
OvaraU  Safaty  Bvahiadaa  (aacdon  2.9). 

2.7StudiM 

All  cooqileled  stndise  (nonclinical, 
dinical.  epldamfokgical)  yielding  safaty 
infasmatlon  with  potential  lnup*ct  on  product 
infarmatioo.  studfaw  spedllcally  planned  or 
in  process,  and  publiahad  atuiUea  that 
addiaas  safaty  iaauee,  should  be  discussed. 

2.7.1  Newly  analyaad  company-aponaored 


All  relevant  studies  containing  important 
safaty  Infarmetion  and  newly  aualyiad 
during  dwrepurdag  parted  ahould  be 

llaet  I  Itiad.  «im4imMi^  tW.^  fcnm 

aiildaaaielogkal.  loadoological.  or  laboratory 
inveatigationa.  The  atudy  deaipi  and  raauha 


should  be  clearly  and  condariy  preeented 
with  attention  to  the  uaual  standards  of  data 
analysis  and  deecription  that  are  applied  to 
nonclinical  and  '•»"t''«l  study  reports.  Cmies 
of  fiiU  reports  should  be  appended  (miy  if 
deemed  appropriate. 

2.7.2  Targeted  new  safaty  studiea  plaimed, 
initiated,  or  continuing  during  the  reporting 
period. 

New  studies  specifically  piauwd  or 
conducted  to  »*«"«'w  a  safaty  issue  (actual 
or  hypothetical)  should  be  described  (e.g.. 
obiecdve.  starting  date,  proiactad  completion 
data,  number  of  subtects.  protocol  abatoact). 

When  poeeible  and  relevant,  if  an  interim 
analysia  waa  part  of  the  study  plan,  the 
interim  reauUs  of  ongoing  stupes  may  be 
preeented.  When  the  study  ia  completed  and 
analysed,  tha  final  taaulta  should  be 
preeented  in  a  aubaequent  PSUR  as  deecribed 
under  section  2.7.1. 

2.7.3  PubUahed  safaty  studiea 
RaporU  in  the  scientific  and  medical 

Uteratura.  including  relevant  published 
abstracts  from  meetings,  containing 
important  safaty  findings  (positive  or 
negative)  should  be  summarised  and 
puUication  ieferaica(s)  givea 

2M  Other  Infoimation 

2.8.1  Efficacy-related  infnmation 

For  a.product  used  to  treat  serious  or  lifa- 
threirtaning  diseaeas.  medically  relevant  lack 
of  afflcacy  reporting,  which  might  lapiesent 
a  significant  nasardto  the  treated  population, 
should  be  deecribed  and  explained. 

2.8.2  Late-brealdng  infiormation 

Any  important,  new  information  received 
after  the  data  baae  was  frosan  far  review  and 
report  preperation  may  ba  preeented  in  thia 
section.  Examplea  include  simificant  new 
caaaa  or  important  followup  data.  Theee  new 
data  should  ba  taken  into  account  in  the 
OvaraU  Safaty  Bvahiation  (sectioa  2.9).    ^ 

2.9  Overal/  Safsty  Bvahtation 

A  oondae  analysis  of  tha  data  preeented. 
takhig  into  account  any  lata-braaldng 
information  (aaction  2.8.2),  and  followed  by 
dw  MAH  aasaasmant  of  dw  signifinannw  of 
the  data  adkdad  during  the  period  and  bom 
the  parapactiva  of  cumuutiva  experience, 
should  highlight  any  new  infarawtion  cm: 

•  A  chai^  in  cfaaractetiatica  of  liated 
reactions,  e.g..  aavarity,  outcome,  target 
population; 

•Serious  unlisted  reactions,  placing  into 
peispecdve  the  cumulative  reports; 

•Nonesrious  unlisted  reactions; 

•An  iunuaaarl  reporting  frequency  of  liated 
raactiau.  bicludiiv  oomnwnts  on  whethar  tt 
ia  believed  the  data  reflect  a  meaningful 
change  in  ADR  occunnnce. 

Tha  report  ahould  alao  explicitly  adihaaa 
any  new  aafaty  iaaua  OB  the  following  (lade 
<rf  significant  new  information  ahould  be 
mantioBad  far  each): 

•Dnig  hrtsractiana; 

•BxpailaaeawldK 
BCcidaBtal.  and  its  1 

•Diugabuaeori 

•Poaitiva  or  nagrtiva  aBqwriaBcea  during 


(e.g.. 


•Efbcts  of  long-term  tre^nwBt 
2.10  Conehukm 

The  conclusion  should: 

•Indicate  which  safaty  data  do  not  remain 
in  accord  with  tha  previous  cumulative 
experience,  and  writh  the  refsrenoa  safaty 
infaimatiim  [CCSt); 

•Spedfy  and  justify  any  actiim 
recommended  or  initiated. 
Appendix:  Company  Cora  Data  Sheet 

The  Compeny  Core  Data  Sheet  in  eOsct  at 
the  beginning  erf  the  period  covered  ahould 
ba  ^>pended  to  the  PSUR. 


Company  Con  Data  Sheet  (CCDS)—A 
document  prepared  by  the  MAH  containing, 
in  addition  to  safaty  information,  material 
relating  to  indications,  dosing. 


pharmacology,  and  other  infarmatinn 
concerning  the  product 

Company  Cote  Safaty  Information  ICCSO— 
AU  relevant  safety  information  ocBtained-in 
the  OCDS  prepared  by  the  MAH  and  vrtrich 
dw  MAH  raquiiaa  to  ba  Usted  in  aU  countries 
where  dw  cmipany  markets  the  drag,  except 
when  dw  local  ragulatory  authority 
spedficaUy  requires  a  modificatian.  It  is  the 
refaianca  information  by  which  listed  and 
unliatad  are  determined  far  dw  purpoae  (rf 
periodic  reporting  for  mariceted  products,  but 
not  by  which  expected  and  unaoqwcted  are 
determined  far  expedited  reporting 

Data  Lock  Point  (Data  Cut-off  Date)— Tbe 
date  daaignated  as  tha  cut-<^i&ta  far  data  to 
be  induded  in  a  PSUR  It  is  baaed  on  the 
international  birth  date  (IBD)  and  should 
usuaUy  ba  in  6-month  incnnwnta. 


International  Birth  Date  (IBD)— The  date  of 
the  first  marketing  authorisation  far  a  new 
madtdnal  product  granted  to  eay  company 
in  any  country  in  the  world. 

uiedAdva9eDrugBeacbon(ADR)—An 
ADR  whoaa  nature,  severity,  spedfidty.  and 
outoonw  era  oonaiatent  widt  the  infannation 
inthaOCSL 

SponloneoiM  Report  or  Spontaneous 
Afotf/lcotfon— An  unsolidted  oonununication 
to  a  company,  ragulatory  authority,  or  other 
otganisarioo  that  describes  an  advarse 
reaction  in  a  patient  given  one  or  mora 
medicinal  products  and  which  does  not 
derive  from  a  atudy  or  any  orguiaad  data 
collection  achanw. 

t/nUstad  Affveise  Drttf  Asoctfon-An  ADR 
whoae  nature,  severity,  spedfidty,  or 
outoonw  are  not  oonaistent  with  the 
infarmation  induded  in  the  OCSL 


Table  1  .—Example  of  Presbitation  of  Worldwide  Market  Authorization  Status 


Coumiy 

AcHon-OalB 

Launch  Dato 

Tiaoa  Namaw 

Conwnanii 

ttiii«r<Bn 

9wwisn 

A'-7/90 

I2fl0 

Badsraff 

_ 

AR-1(M6 

— 

— 

— 

BiazI 

A-1(M1 

2«2 

n  II  111  II M 
Piiimit 

— 

A-1/B3 

3/83 

BacMHV 

UnMad  Kingdom 

AO-4A2 

VK 

Eklady(>66)aiidu(lad 

A-4/94 

7A4 

Bacgona-C 

(aMnififB) 

(PK) 
Topical  craam 

.tapan 

LA-12«2 

—    ' 

— 

Tobarallad 

Franca 

y-ws 

— 

- 

Unralafad  to  aalaty 

A-6A3 

7A9 

Badoff 

— 

A-flms 

1/94 

Badon 

rww  RWHiaBon 

Etc.. 

« Atobravialione  tor  Adtort  A  -  aulhorizad;  AQ  -  auSwizad  wMh  quaifcatfana;  LA  -  lack  of  appraval:  V  -  vdunlary  markaNng 
draiaal  by  company;  AR  *  aulhorizaiton  lanawal. 

Table  2.— Presentatkm  of  Individual  Case  Histories 

(Saa  sadtona  2.6.2  and  2  A4  tor  fuM  explanation) 


Sotjrce 

Type  Of  Case 

Only  Summary  Tab- 
ulation 

Une  Listino  and 
Summary  Tdbulation 

^.  Direct  Ref)orts  to  MAH 
•Spontaneous  AOR  reports^ 

•MAH  sponsored  stixSes 
2.Ulanture 

3.  Offtofsoupoos 

•  Regulatory  authorities 
•Contractual  partneiB 

•  Reoisiries 

S 

NSU 

NSL> 

SA 

S 

NSU 

S 
S 
S 

♦ 
•f 

+ 
+ 

^  Medtealy  unconfirmed  reports  shouW  be  provided  as  a  PSUR  addendum  only  if  required  or  requested  by  regulatory  authori> 
ties,  as  a  line  listing  and/or  summary  tabulation. 
2  Line  listing  should  be  provided  as  PSUR  addendum  only  if  required  or  requested  by  regulatory  auttKJrity. 
S  -  serious:  L  -  listsd:  A  •  attributable  to  drug  (by  inves^iator  or  sponsor);  NS  -  nonserious;  U  -  unlisted. 


linqwdal 
cfaiMNB.  aUariyi 


UMI 


27476 
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Table  3.— {Example  of  summary  tabulation)^  Number  of  Reports  by  TbUm  (Signs,  Symptoms  and  Diagnoses) 
FROM  Spontaneous  (Medically  Confirmed),  Cunical  Study  and  Literature  Cases:  All  Serious  Reactions 

(An  *  IndcalM  an  unlslad  tarni) 


Body  system/AOR  term 

Spontaneous/Regu- 
latorybodies 

Oinical  trials 

Literature 

CNS 
hallucinations* 
ete. 
etc. 

2 

0 

0 

SutHotal 

• 

CV 
elc 
elc 

SijMtitBt 

Elc. 

TOTAL 

^This  table  is  only  one  exannte  of  dHferent  possible  data  presentations  wtiich  are  at  the  discretion  of  the  MAH  (e.g.,  serious 
and  nonserious  in  the  same  table  or  as  separate  tables,  etc). 


In  a  footnote  (or  elMwhsre),  the  numtwr  of 
patient^aaes  that  lepreaent  the  tabulated 
tenns  might  be  given  (e.g..  x-spontaneous/ 


regulatory,  y-«Unical  triaL  and  i>Utantuie 
I). 


Dated:  May  13. 1M7. 
%ViIlteaK.IlM^bwd. 
AuodetB  Ccanmissioner  for  Policy 
Coordination. 
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DEPARTMENT  OF  COMMBICE 


•7010MKtt-710a-09] 


(TBAP) 

AOmCY:  National  Telecommunications 

and  Information  Administiation. 

Commeice. 

action:  Notice  of  applications  received. 


r:  On  January  27, 1997.  in  the 
Stalar  (62  FR  3946)  the 
National  Telecommunications  and 
Information  Administration  (NTIA) 
annnounced  availability  of  fiinds  for  the 
Telecommunications  and  Information 
Infrastructure  Assistance  Program 
(TQAP)  to  promote  the  widespread  use 
of  advanced  telecommunications  and 
information  technologies  in  the  public 
and  non-profit  sectors.  By  providing 
matching  grants  for  information 
infrastructure  projects,  this  program  will 
help  develop  a  nationwride,  interactive, 
multimedia  information  infrastructure 
that  is  accessible  to  all  citizens,  in  rural 
as  well  as  urban  areas.  This  Notice 
announces  the  applications  that  were 
received  in  response  to  the  January  27. 
1997  solidution. 

FOR  FURTHBI MPOMMTWH  OONTACT: 
Stephen  J.  Downs,  Acting  Director  of  the 
Telecommunications  and  Information 
Infrastructure  Assistance  Program. 
Telephone:  202/482-2048.  Fax:  202/ 
501-5136.  E-mail:  tii^i«ntia.doc.gav. 

SUFPLEMBfTARY  MFOMIATION:  . 
AppUcatioBs  Received 

In  all,  924  applications  were  received 
from  49  states,  the  District  of  Columbia. 
Qmunonweelth  of  Puerto  Rico,  Guam. 
US  Virgin  Islands,  and  the  Marshall 
Islands.  The  total  amount  requested  by 
the  applications  is  $354  million. 

Notice  is  hereby  given  that  the  TUAP 
received  applications  from  the  following 
oi^pnizations.  The  list  includes  all 
applications  received.  Identification  of 
any  application  only  indicates  its 
receipt  It  does  not  indicate  that  it  has 
been  accepted  for  review,  that  it  has 
been  determined  to  be  eligible  for 
funding,  or  that  an  application  will 
receive  an  award.  - 
ALASKA 

970094    Coondl  of  Athabascan  Ttibal 

GownmBnts 
970371    United  Way  of  Ancbongs 
970355    Univntity  of  Alaska  Faiifaanks 
970654    Galena  aty  School  District 
970698    Univsnity  of  Alaska  AnchoiagB 


ALABAMA 

t70024  LanattCtty  Schools 

970039  Dallas  Coonty  School  Systan 

970063  Rotary  Chib  of  Mobile  Akbama 

970242  United  Way  of  Southwest  Alabuna. 

Inc. 

970266  PoaichOraak  Indians 

970411  Alabama  AftMUnivataity 

97078S  Sehna  Univsnity 

970497  aty  of  Madison 

ARKANSAS 

970105    Ozaiks  Unlimitad  Rasourees 

Educational  Co-opacativs 
970075    Board  of  Trustee!  of  the  UnJvanity 

970132    United  Way  of  Pulaski  County  ^ 
970206    Pottsvills  School  District 
970147    LyonCoUags  i 

970351    Aikansas  Educational  Talaviaiaii 

Conunission 
970476    City  of  Little  Rock 
970623    Aikansas  Environmental  Educatioa' 

Association 
970652    Lincoln  Consolidate  School  District 
970728    UnivsiBity  of  Azkapsas  at  Little 

Rock 
970569    KOd-South  Community  CoUaf^ 
970773    Univenity  of  Aricansas  for  Medical 

Sciences 
970626    Univeisity  of  Arkansas  (JBOpaeative 

Extension  Service  ''  ^' 

970625    Univenity  of  Aikansas  Car  Medical' 

"n  leiM  es 

ARIZCmA 

9701 23    White  l^fountain  Apacha  Wbe 

970140    Nav^  County 

970249    Case  Gnnde  Police  Department 

970359    aty  of  Phoenix 

970378    City  of  Bullhead  aty 

970642    NofthamArinna  Univenity 

970659    Maricopa  County  EnvinnmisQtal 

SenrieeDspaftaaent 
970733  CHy  of  Tucson 
970738    PPEP  Mkao  a  Housing 

Devalopmaitt  Corporation 
970700    Chiranos  Vt»  La  Causa,  lac^ 
970708    Ajo-Lukavills  Health  Services 

District 
970644    bidian  Oaeis-Baboquivari  Unified 

SDMO 
970667    National  Indian  "Ttainiag  and 

Reseeich  Oaasar 
970870    Gila  Rivar  Indian  ComiMuiity 
970912    Anphithealar  School  District « 10 
970920    Nai^  Community  Collags 

CALIFORNIA 

970001    West  End  CoBununicatiaiis 

Authority 
970005    Los  Angrias  Mission  CoUaga 

970013  Bocrago  Springs  Unified  School 
District 

970107  Glenn  County 

9701 16  PUBNTE  Lsuning  Center 

9700S7  aty  of  Orange 

970014  atyofCathedmiaty 
970046  Califamia  State  Rural  Health 

Association 
970030    Western  Identification  Natwoik. 

Inc(¥VIN) 
970138    aty  of  South  Sen  Piandsoo 
970041    San  Diego  Association  of 

Governments 
970062    Coordinated  Youth  Sarvioea 

Council 


970061    Stanfocd  Univenity 
970219    Rancho  Santi^o  CoUags 
970162    Collage  (rf  the  Deeeit 
970164    Estan  Conununity  Accees 
970171    South  Bay  Advanced  Educational 

Technology  Con. 
970236    Boirego  Springs  ?\n  Protection 

DUtrict 
970112    aty  of  Anaheim 
970198    Association  of  Bay  Area 

Governments 
•70278    Maranatha  Broadcasting,  fac. 
t70336    County  of  Los  Angelas 
970345    aty  of  Sunnyvale 
970335    Mayor's  Office  of  Children.  Youth  a 

Their  Familiea 

970340  Community  Coalition  fiv  Substance 
Abuse  Prevention 

970333    Ontario-Montclair  School  District 

970341  Natural  History  Museum 
Foundation  of  Loa  Angeles 

970364    Santa  Baifaara  Community  College 

District 
970432    National  bistitute  for  Urban  Search 

aRaseeich 
970461    CommerceNet  Consortium 
970395    D-Q  Univenity 
970415    Charles  R.  Drew  University  of 

Medicine 
970453    Elk  Grove  Unified  School  District 
970473    atyofLosAngsles 

970554  Coachella  Vallay  Association  of 
Govsnunants  (CVAG) 

970565    Califnnia  Rural  Indian  Health 
Board 

970555  Cairitoe  College 
970588    Ventura  County  Economic 

Development  Association 
970581    San  Francisco  State  University 
•70616    Local  Govemmont  Commission 

970628  Cyber  CafM,  Inc. 
970513    ARC  Associates 
970635    Los  Angries  Educational 

Paitnanhip 
970610    Twrenty-Fouith  Street  Elementaiy 

School 
•70261    aty  of  Los  Angelas  PoUic  Library 

Foundation 
970572    Sierra  Economic  Development 

District 

970629  SL  Vincent  de  Paul  VillagB.bK. 
970627    Foundation  far  the  Califamia  Stale 

University  Mon 
970639    Califamia  Arts  Council 
970651    California  State  Univenity. 

Stanislaus 
970740    Univenity  of  Southern  Califamia 
•70S57    Silicon  VaUey  Economic 

Development  Ourporation 
•70723    Rural  Human  Services.  Inc. 
•7t>717    Greater  Los  Angalee  Council  on 

Daafoass.  Inc. 
970644    Pamona  Foundation.  Inc. 
970544    SeninNet.  Inc. 
970727    Los  Angelas  Conservation  Coipa 
•705S2    Oakland  atiaans  Cmnmittaa  far 

Urban  Renewal 
•70636    San  Gabriel  Vallay  Commerce  and 

Qtias  Consortium 
•70048    MarUiam  Middle  School 
•70775    Rhrsrside  County 
•70408    California  State  Univacrity,  Long 

Bearh  Foundation 
•70405    City  of  Paramount 
•70483    Norwalk-Ultflmda  Unified  School 

District 


•70530    Ragants  of  Univenity  of  Califamia 
•70556    Soahio  County  of  Health  and  Social 

Services 
•70585    Santa  Chu  County  Office  of 

Education 

970750  TidesCenter 

970797    Utility  Consumen'Ation  Network 
970799    Center  far  Training  end  Cerear.  Inc. 
970788    Women's  Economic  Agenda  Project 
970787    Bay  Area  Uiben  League.  Inc. 

970751  Catholic  Charities  of  the 
Archdiocese  ofSanFtancisco 

970809    Bay  Area  Shared  Infatmation 

Consortium  (BASIC) 
970794    San  Francisco  Dept  of  Public 

Health 
970836    Enteiprise  far  Economic  Exoellenoe 
970827    Latino  Issoae  Forum 
970859    Rivenide  County 
970770    City  of  Riverside 
970793    Watts  Labor  Conununity  Action 

Committee 
•70638    Califamia  Department  of  Justice 
•70841    Noiqnofit  Exchange  Online 

Network 
•70181    County  of  San  Bernardino  (CA) 
•70767    Youth  Policy  bistitute 
970546    atyofAtaicadaro 
970509    aty  of  Monrovia 
970484    Fresno  Unified  School  District 
•70676    Community  Partnan 
•70680    aty  of  Santa  Roaa  Elementary  and 

Secondary  School 
•70679    Yeiba  Buana  Gardens  Studio  far 

Technology  and  the 
970747    Orange  County  Department  of 

Education 
970891    Kaiser  Foundation  Research 

Institute 
•70010    Visible  Light.  Inc.  dbaRADi 


•70^13    atyofRidgsoest 

•7001^    CHive  View-UCLA  Medical  Canter 

Education  a  Raaaardi 
•70361    CityofLodi 

OXXJRADO 

•70010    CityofArvada 

•70154    Igaiado  United  School  District  11  Jt 

•70220    ParicarFtaePKtection  District 

•70156    WeM  Coonty 

970272    SheiidenSdioolIMstrict*2 

970299    Southvraalara  Colorado  Data  Center. 

Inc. 
970347    Pueblo  Community  College 
970329    Colorado  Department  of  Human 

Sarvioee 
970434    NEWSBD  Conununity  Devefapoaent 

Corporation 
070655    Colorado  State  University 
970872    Larimer  County 
970573    Colorado  Dapntment  of  Public 

Safaty 
970892    San  Juan  Basin  Technical  School 

OC»<INECnCUT 

970101    Naticmal  Cristhia  Foundatimi 
•70222    Norwalk  Community-Tachnicd 

College 
•70244    Windham  Community  Memorial 

Hoqiitd 
070102    Southsids  Institutions 

Neighborhood  AUiance.  Inc. 
•70207    Hoasii«AutbacityofdieCityof 

Norwalk 
•70425    Laadanhip.EducMionend 

Athlatka  In  Paitnenhip 


•704W)  Hartfard  Public  Ubraiy 

970551  aty  of  Norwalk 

970558  Ea^emCT  Resource  Conservation 

and  Development  A 

970736  BiMiomation.  Inc. 

970672  Capitol  Region  Education  Council 

970824  atyofWataibuty 

970756  aty-Wide  Youth  Coalition.  Inc. 

070862     Norwich  CMinnmiirarinna  a 

Technology  T  weiiiiiiy  Center 
970854    Har^rd  Critical/Creative  TUnUng 
Center 

DISTRICT  OF  COLUMBIA 

970280  Smithsonian  Instltutifln 

970401  District  of  CohunUa  Public  Schools 

970308  Foundation  far  Educational 

Innovation 

970427  UoitadCanfaial  Palsy  Association 

970467  MoGufieyProfect 
970462  Smithsonian  Institution 

970468  AdvocalBS  far  Youth 

970500    National  Puerto  igcan  Coalition. 

Inc. 
970503    Acadanqr  far  Educational 

Oevelopniettt 
970621    Rural  Coalition 
970591    Wider  Opportunitiae  far  Women 
970602    National  Uiban  Coalition 
970730    KOlton  S.  Hsenhower  Foundation 
970754    National  Coelition  far  the  Homslen 
970579    Association  far  Community  Based 

Educetion 
970768    National  Congress  of  American 

970802    Funds  of  the  Coaamunitjr's  Futura. 

Inc. 
970815    Netional  Association  of  Child  Can 

Raeource  and  Ra 
970681    National  lOspanic  Council  on  Aging 
970884    Community  Building  Group.  Ltd. 
970759    Network  of  East-Weet  Women,  bic. 
970922    NetAmarica  Foundation  and  Prince 

William  Co.  P 
970406    SOUNDPRINT  Madia  Canter.  Inc. 
970904    National  Association  of  Raaourca 

Conservation  a  Oe 
970016    Sigma  PuUic  Education  a  Raeearch 

Foundation 

DELAWARE 

970418    OalawanCongraea  of  Parents 
•70725    PolytechSchoid  District 
•70777    University  of  Delaware 
•70016    Wilmington  Department  of  Public 
Safety 

FLORE)A 

•70010    aty  ofGahiaaviUa 
070146    Rivervisw  High  School 
•70214    Citrus  County  Sheriffs  Office 
•70237    Coordinating  Council  of  Brovrard 
•70353    Earty  Childhood  Services.  Inc. 

(ECS) 
•7038B    Florida  bistitute  of  Technology 
•70301    Okaloosa  County 
•70400    School  Board  of  Dade  County 
870456    Mote  Marina  Laboratory 
070478    Florida  Rural  Legal  Services.  Inc. 
970487    Coral  Gablee  Community 

Foundation 
970485    Univenity  of  Soutii  Florida 
970542    City  of  C^ia  Coral 
970006    Testate  University  System 
•70633    Florida  OapL  of  Agricuhun  and 

Consumer  Saoiicei 
070610    Central  Florida  CosBmunity  CoUags 


970S02    aty  of  Jacksonville 
970615    Pahn  Beach  County  Boerd  of 

County  Commission 
970664    atyofLaudaridll 
•7055^    Univenity  of  Central  Fkfida 
•70568    atyofntusville 
•70889    aty  of  Margate 
970709    Collier  Coimty  Sheriffs  Office 
970S22    Collier  County  PuUicSdiools 
970743    (UcahMiaa  County  Flocida  Sheriffs 

Office 
070511    Florida  Alcohol  and  Drag  Aboae 


970886  Rsnamhia  County  SMriff s  Office 

970769  aty  of  Orlando 

970796  Santa  Rosa  County  Shariff  s  Office 

•70848  Florida  State  University 

•70800  CityofkfiamiBaedi 

•70683  atyofTan^M 

•70601  bidian  Rhrer  County  Board  of  Co. 


•70531  CUldran's  Home  Society  of  Fkxida. 

bic. 

970850  ChiUren's  Home  Society  of  Florida 

GBCXtGIA 

970007  Butler  Street  YMCA 

970017  Southeastern  Library  Networic  Inc. 

970106  DdCalb  County  Sdmol  System 

970006  Consolidated  Government 

970250  Metro  Atlanta  Teak  Face  far  the 

Homriaes 

070275  Georgia  Institute  of  Technology 

970311  OtyofEIbarton 

070291  CityofCeiro 

•70310  Operation  PEACE.  Inc. 

•70442  Pkdcaos  Tedmical  bistitute 

•70632  Gwinnett  County  Board  of 


•70605  Carroll  Electric  Mambanh^ 

Coipoiation 

970637  aty  of  Atlanta 

970741  AtiMos  Regional  library  System 

970566  Georgia  Twh  Reseerch  Coiporaticm 
970690  Sullivan  Center,  Inc. 

970567  aty  of  Atlanta 
970005  Morafaousa  College 

•70715  Georgia  Public  Telecommunications 


GUAM 

970257    Territory  of  Guam 

HAWAB 

070031    Havraii  Centen  br  Independent 

Uvfa« 
070403    OlelorTheCorpmatianfar 

Community  Television 
•70592    Honolulu  Police  Department 
970868    University  of  Hawaii  at  Manoa 
970821    1000  Frieods  of  Kauai 
970908    Hamakua  Health  Centar.  bic. 
•70804    linivarsity  of  Hawaii 

IOWA 

•70066    Youth  and  Shelter  Servicaa.  bic. 

•70166    CityofDesMobMS 

•70140    State  of  Iowa  Department  of  PubUc 

Safety 
•70369    Iowa  Valley  Community  CoUega 

District 
•70330    Arrowhead  Aiee  Education  Agency 
•70587    Dee  Mobws  Aree  Community 

It  College 
•70686    Dubuque  County  Ifistmieal  Society 
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ILLINOIS 

070016    Ebnwrood  Park  Commuiiity  Unit 

School  District  #401 
970117    Oiic^o  Public  Schools 
970053    Middle  PuswBS,  Inc. 

970081  Lake  Land  CollegB 
970163    Govenora  State  Univenity 
970165    Jafianon  County  Illinois 
970232    Kankakae  Police  Dapaitment 
970253    Chicago  Housing  Authority 
970256    Illinois  State  PoUce 
970324    Hamilton-Jeffaraon  Counties 

Regional  Offices  of  Education 
970374    Circuit  Court  of  Cook  County 
970390    Shawnee  Free-Net.  Inc. 
970439    National  Safs^  Council 
970394    Univenity  of  Ulinois 
970409    Treatment  Altemtives  far  Safer 

Communities 
970529    Illinois  Cooununities  in  Action 

Now.bic 
970564    Children  and  Youth  2000 
970562    Illinois  Sute  Museum  Society 
970620    West  Aurora  Public  School  District 

#129 
970597    CityofRoddbcd 
970647    Latino  Institute 
970721    Profunily  Social  Service 

Connections,  Inc. 
970514    Loyola  University  Chicago 
970734    Board  of  Trustees  of  the  Univenity 

of  Illinois 
970528    Board  of  Trustees  of  the  University 

of  Illinois 
970482    VUlagBofCahokia 
970700    Community  Emoigency  Shelter 

Gnutiiatian 
970790    City  of  Champaign 
970900    BrwUey  Universtty 
970746    City  of  Peoria 

INDIANA 

970119    Plainfield  Community  School 

Cocpocation 
970036    Bartholomew  ConsoUdatad  School 

Cuipuiation 
970128    Ivy  Tech  Sute  College 
970231    Lake  County  Public  Lifacary 
970228    Indiana  Youth  Setvlcee  Association. 

taic 
970294    OMNI  Centre  for  Public  Media.  Inc. 
970328    Indiana  Univwtity— Northwaat 

Campus 
970363    Roee-Huhnan  Institute  of 

Technology 
970388    South  Central  Community  Mantel 

Health  Canten.  Inc. 
970694    TbeChildnn'sCaBpua 

KANSAS 

970082  Kansas  State  Univenity 
970069    Smoky  Hill  Central 

Bdncatioa  Service  Center 
970210    County  of  Geery 
970182    Unified  School  District  #313 
970194    County  of  dark 
970262    Southeest  Kansas  Education  Service 

Canter 
970300    Mental  Health  Cooaortium.  bic. 
970611    Waslam  Kansas  Community 

Services  Consortium 
970479    Cowley  County  Community  CoUegi 
970889    North  Central  Kansas  Educational 

Service  Center  Inc. 
970742    University  of  Kanaaa 

Center 
970680    City  of  JODCtian  aty 


KENTUCKY 

970168    Merion  County  Board  of  Education 
970308    Jefierson  County  Fiscal  Court 
970331    EMPOM^ER  Kentucky  Office 
970290    Wanen  County  Fiscal  Court 
970325    Fayette  County  Public  Schools 
970323    Kentucky  Rural 

Telecommunications  Center,  Inc. 
970431    Big  Sandy  Area  Development 

District 
970438    Forward  in  the  ¥Mi 
970685    Kentucky  Ifistorical  Society 
970614    Paducah/McCracken  E-911  Service 

Boerd 
970714    Baiiwurville  Utility  Commissiftn 
970518    Bhiegiass  Regional  MH-MR  Board. 

Inc. 
970771    Northern  Kentucky  University 
970808    Gateway  District  Health  Deputment 
970373    St  Eliabeth  Medical  Center 
970915    Center  for  Rural  Development 
970688    Qty  of  Uidlow  Police  Department 

LOUISIANA 

970201    Ares  of  Soudioast  Louisiana,  bkc. 

970292    Orieens  Parish  Public  Schools 

970338    CityofRuston 

970384    Southwest  Louisiana  Hoapital 

970616    CityofNewOrleana 

970618    Orleans  Pariah  Criminal  SherifPs 

Office 
970603    South  Central  Planning  and 

p^M^iwpwMwit  f^nmmiitiftn 
970668    QtyofShreveport 
970656    Louisiana  State  University  Medical 

Center 
970697    Southeestam  Louisiana  University 
970006    Southweet  Louisiana  Busineae 

Development  Center 
970779    leSeison  Pariah  Government 
970878    New  Orleans  Centar  far  Successful 

Uving 
970897    Greeter  New  Orleans  Free-Net.  Inc. 
970907    New  Orleans  Health  Information 


MASSACHUSETTS 

970048    Mount  Wachusett  Community 

College 
970033    City  of  Raves* 
970071    Greeter  BoalonMorehoneeCoHege 

Alumni  Assoc. 
970203    Oty  of  Quincy 
970175    Netional  Consumar  Law  Centar,  Inc. 
970226    Loka  biatitula.  inc. 
970238    Waetfieid  Stale  Collage 
970289    Greenfield  ConuBunity  College 
970321    Boeto 
970377    TechCorpe 
970443    Ovll  Rights  PraieGt  tec 
970S77    North  Shore  Community  College 
970804    Town  of  North  Andover 
970673    Vary  Special  Arts  Maaaachueetts. 

bkc 
970532    TownofBrooklina 
970657    Education  Devetopmsnt  Centar.  Inc. 
970737    Smithsonian  biatitntion 

Aatrophysical  Ofaeervatory 
970682    Old  StiaiirldfB.  Inc. 
970693    MassaLhusetti  Coalition  of  Badarad 

Woman  Service 
970678    MatropoUtan  Ana  Plaaniag 

COUBCU 

970800    BoetonCoUegs 

970762    Both  Isreel  Diacnnssa  Medical 


970817    Mawachneettt  Health  Rassarch 
Institute 

MARYLAND 

970065    Somerset  County  Economic 

Development  Commission 
970157    Board  of  Canoll  County 

Commissionan 
970303    Allegany  County  Board  of 

Education 
970259    Cook  County  School  District  #166 
970366    Community  Preservation  ft 

Development  Corporation 
970423    Community  Building  in 

Partnership,  Inc. 
970463    Board  of  Education  of  Prince 

George's  County 
970441    Center  for  Leadership. 

Development,  and  Reeearch 
970407    Board  of  Education  of  Prince 

Geoigs't  County 
970537    East  Baltimon  Community 

Corporation 
970595    Youth  Achieven  USA.  Inc. 
970758    Institute  for  Family-Centered  Can 
970795    Network  of  Community  Rasourcee. 

Inc. 
970873    Prince  George's  County  Board  of 

Edtxation 
970895    Univenity  of  Maryland  at  Baltimon 
970928    MentorNet.  Inc. 

MAINE 

970103    Franklin  Conmnmity  Health 

Network 
970052    EOO2000 
970376    Eastern  Maine  Development 

Corporation 
970396    University  of  Southern  Meine 
970593    Kennebec  Valley  Tedmfaal  College 
970813    Community  Health  end  Counseling 

Services 

MARSHALL  ISLANDS 

970887    College  of  the  Marshall  Islands 

MK3flGAN 

970000    Coppar  Country  Intermediate 

School  District 
970028    Monroe  County  Community  College 
970106    Wexford  Coimty 
970115    Weyne  County  Ragianal 

B4iMTit*i''^l  Service  Agency 
970143    Michigan  Tachnc^ogicalUnivarsi^ 
970100    Van  Buian  Intarma^ata  School 

Distrfct 
970218    Muskegon  Aree  Intermediate 

School  District 
970215    Qty  of  Allen  Park 
970227    Thomes  M.  Cooley  Law  School 
970223    City  of  Bay  City 
970152    GiuidTrrferee  Band  of  Ottawa  and 

Chippewa  bidians 
970375    Tuaoola  Intermediate  School 

Oiatxict 
970414    Regents  of  the  University  of 

970421  Dickinson-Iron  Intermediate  School 

Dfatrict 

•70477  Downriver  Community  Confarenoe 

970454  Lansing  Cnnimgntty  College 

970541  ^^t^tf*  Stale  Bar  Foundation 

970533  Oty  of  Colian 

970660  Grand  Rapids  Conmunity  CollegB 

OTOeeo  County  of  Oakland  KOchigan 

970641  Washtenaw  County 

970706  Baslan  kfficUgan  University 

•70620  BadianyCtariBtlaB.<~ 


970748    County  of  Maoomb 

970852    (keaterKelemazooTeleOTYUSA, 

Inc. 
970780    Traverse  Bay  Area  Intermediate 

School  District 
970858    Perry  Public  Schools 
970649    aty  of  Detroit 
970842    RegenU  of  the  University  of 

Michigan 
970888    Charles  Stewart  Mott  Community 

CoUaga 

970507  famia  County  Intermediate  School 
District 

970543    Cheboygan-Otsago-Presque  Isle  ISD 
9705  78    United  Way  Community  Services 
97092S    Metropolitan  Community  Center 

MINNESOTA 

97001 1    Minnesota  SherifPs  Association 
970153    Minnesota  Regional  Networic 
•70212    N(»th  Valley  k  Kittson  Memorial 

Health  Can  Canter 
970301    Fosston  Economic  Development 

Authority 
970243    bidependent  School  District  #31 
970187    Independent  School  District  318 
970307    Minnesota  Council  of  Nonprofits 
970282    Commonbond  Commnnitiee. 
970350    Hennepin  County 
970367    City  of  Minneapolis 
970444    PaiiridtotConaartium 
•roses    Rural  hfinnaeota  CEP.  Inc. 
•70519    Minnaanta  Health  Data  Institute 
970530    First  Call  MinneeoU 

970508  Mid-KGnnaeota  Development 
Commission 

970534    Independent  School  District  196 
970712    Pioneerland  Library  System 
970406    Minneapolis  American  Indian 

Centar 
970481    Hibbing  Community  College 
970784    Univenity  of  Minnesota 
970855    Minnesota  County  Attorneys 

Association 
970393    North%vest  Technical  Collegs 

MISSOURI 

970126    American  Red  Croas  St  Louis  Bi- 

State  Chapter 
070121    Boonslick  Regional  Planning 

Commission 
970080    Qty  of  St  Louis 
970144    Boone  Hospital  Centar 
970314    Nqrth  Aree  Telecommunications 

Authority 
970348    aty  of  Kansas  aty 
970334    Cooperating  School  Districts  of 

Gnatar  St  Louis 
970420    Dioceee  of  Kaneesaty-St  Joseph 
•70653    Missouri  Southern  State  Collage 
•70732    Mid-America  Assistance  Coalitian 
•70525    Logan  College  of  Chiropractic 
970720    State  of  KOssouri 
970517    Central  Kfiasouri  Counties' 

Development  Corporation 
•70776    PubUc  Television  19,  Lac 
•70634    Crawford  County  Central 

CnmmtmifaHtmm 

•70671    Kansas  Oty  Neighborhood  Alliance 

MISSISSIPPI 

•70172    Scott CoontySchoolDistrict 

970230    Granada  School  District 

970404    Kfisaiaaippi  Action  for  Community 

Education 
970609    Tupak)  Public  Sdmol  District 
•70645    South  Delta  School  District 


970521    Mississippi  Delta  Community 

CollegB 
970766    Mississippi  Authority  for 

Educational  TV 
970874    MS  Department  of  Education 
970832    Mississippi  State  Univenity 
•70^23    Humphrey's  County  Board  of 

Education 

MONTANA 

•70002  Montana  State  Univenity 

•70118  Saint  VincentToundatian 

970026  Native  American  Development 

Corporation 

970264  Gallatin  County  Montana 

970332  University  of  &aat  Falls 

970379  Hel«u  Aree  rhannliw  of  Commerce 

970504  University  of  Montana 

NORTH  CAROLINA 

970051    North  Carolina  Depertment  of 

Crime  Control  and  Pub 
970032    aty  of  Salisbury 

970058  Durham  Technical  Community 
College 

970059  North  Carolina  Wesleyan  College 
970099    North  Carolina  State  University 
970088    Regional  Education  Service 

Alliance  Rscal  Agent 
970185    North  Carolina  Center  for 

Geographic  Information 
970178    Perquimans  County  Schools 
970235    North  Carolina  Dtopt  of 

Environment  Health  ami  Natural 
970199    North  Carolina  State  Univenity 
970183    North  Carolina  School  of  Science 

and  Mathematics 
970313    Land-of-sky  Regional  Council 
970408    Southern  Rural  Development 

Initiative 
97t>724    Excellence  by  Choice.  Inc. 
970710    aty  of  GreenirixMO  Ftia  Department 
970860    County  of  Caldwell 
970864    East  Carolina  University 
970877    University  of  North  Carolina  at 

Wilmington 
970674    Cabanus  County 

NCXnHDAKOTA 

970018  St  Alexius  Medical  Center 

970130  Turtle  Mountain  Community 

College 

970205  Valley  aty  State  University 

970224  Fort  Berthold  Community  College 

970413  Medcenter  One  Health  Systems 

970570  Unitad  Health  Foundation 

NEBRASKA 

970072    Wayne  County  School  District— 

0560 
97028^    Wayne  Community  Schools 
•70711    Nebraska  Gooparativ*  Government 

NEW  HAMPSHIRE 

•70125    Nath  Country  Council.  Inc. 
•70100    Southeestam  Regional  Education 

Service  Center 
•70273    PembRdce  School  District 
•70151    New  Hampahin  Community 

Technical  College  System 
•70258    Nashua  Sdiool  District 
•70270    Rochester  NJL  Police  Dept 
•703^^    Community  Haahh  institute 
•70524    Trtistaes  of  Daitmmt^  College 

NEW  JERSEY 

•70131    Union  OtgBnixation  for  Social 
Service 


•70087    Educational  Information  k  Reeooroe 

Center 
•70200    Recording  for  the  Blind  a  Pyslaodc 
•70122    United  Way  of  Bergsn  County 
•70180    Board  of  Education  of  the 

Vocational  School  in  the 
970255    New  Jersey  Department  of 

Corrections 
970254    Moorestown  Township  Public 

Schools 
•70342    Betgen  County  Special  Servioea 

School  District 
•70386    aty  of  Newark 
•7050^    Mofuuntth-Ocean  Hoapital  Service 

Corporation 
•70608    Woodbridge  Township 
870612    Township  of  Cherry  Hill 
•70624    CRT-UIC 
•70704    Ooeen  County  College 
•70607    United  Community  Corpontian 
•70606    Harrison  Board  of  Education 
•70720    Info  Line  of  MiddlMex  County 
•70882    Little  Egg  HaiborTownship 
070911    First  Baptist  Community 

Development  Corporation 
970026    Camdan  Free  Public  Library 
970931    Hunterdon  County  Technical 

Council 

NEWMEXICO 

970029    Bernalillo  County 

970054    Alamo  Navajo  School  Board,  be 

970220    Penasco  Independent  School 

District#4 
970217    University  of  New  Mexico 
970089    Eight  Northern  Indian  Pueblo 

Council.  Inc. 
970103    atyofLovington 
970274    Central  Consolidated  School 

Distrlct#22 
970319    aty  of  Las  Cruces 
970357    Univenity  of  New  Mexico 
970370    Universi^  of  New  Mexico 
970302    State  of  New  Mexico  General 

Services  Department 
970526    Gadsden  Independent  School 

District  *19 
970631    Magdalene  Municipal  Schools 
970601    New  Mexico  Technet  Inc. 
970707    (kant  County 
970804    Univenity  of  New  Mexico 
970843    Cqritan  Municqial  Schoob 
970689    Taos  County 
970744    Dexlsr  Consolidated  Sdtools 
970909    JicerillaApecheTribel  Court 
970921    New  Mexico  ifighlands  University 

NEVADA 

970380  INSYNCInc. 

970491  Chikben's  CaUnat  bK. 

970575  Oty  of  Las  Vegas 

970778  aty  of  Reno  Police  Department 

•70643  Nevada  Indian  Environmental 

Coalition 

•70030  Schun  Elementary  School 

NEWYCKUC 

970108    Fund  for  the  aty  of  New  York.  Inc. 
970114    National  Puerto  Rican  Forum.  Inc. 
970047    Southern  Tier  West  R^onal 

Planning  a  Development 
•70035    New  Yoric  State  Alliance  {or  Arts 

Education 
•70012    Columbia  University— Teechen 

CoUage 
•70044    SulUvanCounty 
•70067    Reeearch  Foundation  of  SUNY  at 

Binghamton 
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970070    CoauBuiitty  Hnlth  Cm* 

AMOdadon  of  N«w  Y«k 
«7007e    QuMoa Borou^PubUc Lflmqr 
970204    Ftnninadtb  UFSD 
9700ae    ItoimcA  Poondrtion  of  SUNY 
970174    Ni^Hi  Fdb  aty  Sdioot  Diatrict 
9701M    BWoklyB  CoUey  >  CUNY 
970221    NvwYotk  City  Board  of  Educatkm 
970302    OanUid  aty  School  DiKrkt 
97018a    BraoUyn  PobUc  LOavy 
970316    Moattfion  Madkal  Cantor 
970288    Lifaiariaaiartlia  Future 
970337    Lagil  Aid  Sodaty 
970286    NawYoricatyHaalthand 

Hoapitab  CorpofBtiafi 
rYoricOtyD 


970340  Naw' 


970422 

Corporation 

970403  PnttbHtituta 

970448    NawaikCantralSdiqolDiatiict 

97047S    NawYoik  State  OSoa  for  tha  Aging 

970471    County  ofOntario 

970402    SUNYCoftland 

970486    Raaawch  Foundation  of  CUNY 

970452    One  Hundrad  Black  Man 

970404  Naw  York  Univarrity  Madical 
CMitar 

970480    National  Uiban  Laagua.  Inc. 
970689    Actors' Fund  of  Amvica 
970496    Coiyegationa  Linked  in  Uifaan 

Stntigy  To  Effect  Ranawal.  Inc. 
970512  Crouaa  Health  Foundation 
970596    Foundation  tor  Minarity  bitataet  in 

Media,  be. 
970613    SageCoUegae 
970594    Bank  Street  Collage  of  Education 
970687    AIDS  Day  Sarvicaa  Aaeodation  of 

New  York  Inc. 
970590    BICNET  Foundation.  Inc. 
970596    Beat  Hariom  Chamhwr  of  Commaica. 

bic. 
970670    Bay  Shore  Union  Ftaa  School 

Diatiict 
970658    New  York  Vietnam  Valeiana 

Leadership  Prognun 
970683    Educational  Alliance 
970536    Monroe  il  Board  of  Cooparativa 

Educational  Service 
970692    Chenung  County 
970600    Aaian  American  Fadnation  ofNaw 

York 
970695    Onendag  Cnrtlend-Madieon  BOCES 
970623    Rnrhaeter  Muaeum  h.  Science 

Canter 
970622    Jamestown  City  School  Oistzict 
970a63    Teachers  CoHage/Cohimhia 

Univaraity 

970606  TowBofBrookhavan 

970607  Noidiem  Now  York  Rural  Health 
Ch*  AUanoa  Inc. 

970811    Plaabytsiiau  Hoapital  in  die  Oty  of 

New  York 
970686    Northpast-Best  Northport  U.F.SJ). 
970416    People  Against  Sexual  Abnaa,  Inc. 
970702    Department  of  Youth  and 

Conununity  DevaUmmant 
970901    Hariam  School  of  the  Arts 
970362    SofUkConnty 
970428    New  School  for  SodalRaeearch 
970017    Rural  Development  Leadarship 


OHIO 

970124  OhiolAiivarsity 

970045  City  of  Kettering  Police  Department 

970213  Canton  City  School  District 


970178    Bowling  Green  State  University 
970150    Buckeye  Stale  ShsrilTs  Association 

970240  TalarMimnnfaraHftiM  CommiSSiOO 

ofNorthweetOhio 
970270    Ohio  State  University  Reeeerch 

Foundation 
970318    Ohio  University 

970295  METRO  Regiooal  Transit  Authority 
970289    University  of  Toledo 

970320  Caracole.  Inc. 

970327  Otterbein  College 

970365  Cuyahoga  Metropolitan  Housing 

Authority 

970489  Cincinnati  PuhUc  Sdiools 

970549  Oovarlaaf  Local  Sdiools 

970660  Ohio  University 

970719  Cuyahoga  County 

070726  Kant  State  University 

970681  Cleveland  aty  School  Distiid 

070774  Ohio  Aaroapaoe  Institnli 

970783  Marada.Inc 

970018  PBiant/School  Services 

970474  Childrsn's  Hospital 

970233  Woodbum  Center  for  Cultural 

Studies 

OKLAHOMA 

970102  TaUequah  Public  Schools 

970079  Little  Dixie  Community  Action 

Agency,  Inc. 

970161  Community  Services  Building.  Inc. 

970241  Street  School  of  Tulsa.  Inc. 
9701 59  Miami  Tribe  of  Oklahoma 
970186  Cherokee  Nation 

970263    Central  Oklahoma  Area  Vo-Tach 
School 

970296  Caddo-Kiowa  Vocational  Technkel 
Centar 

970445    AduhEdWebiM.  Inc. 

970458    Larry  Jonee  International  KOnislilss 

070584    Oklahoma  Stats  University— 

Okmulgee 
970837    atinn  Potawatomi  Nation 
970828    University  of  OklehomB 

OREGON 

970023    Forest  Grove  School  District 
970111    Orsgon  Depertmant  of  State  Police 
970043    Oregon  Youth  Authority 
970073    South  Coest  Educetion  Service 

District 
970091    CcdumbiB- Willamette  Arse  Health 

Education  Center 
970109    Cohmibia  Foundation 
970200    State  OtBcas  far  ServkMta 

Children  and  Famibee 
970344    Mid<k>lumbia  Economk: 

Development  District 
970358    Northwest  Portland  Area  Indian 

HeahhBoard 
970553    Portland  Community  College 
970034    Metro 
970640    ConfcderetedTWbee  of  Grand 

Rooda  Community  of  (HI 
970622    Lane  CouiKdl  of  Governments 
970649    ML  Hood  Community  CoUege 
970718    Oty  (rf  Portland  Polica  Bureau 
070788    dackamaa  County 
970772    Central  Oregon  CoBnnmityCoUags 
970612    Dept  of  Communtty  Justice 
970561    Lane  Community  CoUegs 
970653    Oarkamas  County  Fire  Diatrtettl 

PENNSYLVANIA 

970004    Friends  School  Havarford 
970113    National  Environmental  Education 
and  Training  Cent 


970050  Chikhan's  Hospital  of  Pittsburgh 

970060  Mattress  Factory 

970134  Lehigh  Carbon  Community  Collage 

970097  Crawford  County  Development 

970005  Central  Pannayhrania  Legal  Sarvkxs 
970002    North  Central  Pannsyhrania 

Rational  Plaiming  and  D 
970225    University  of  Pittsburgh 
970239    Pennsylvania  State  University 
970309    Fayette  County  Conununity  Action 

Agency  Inc 
970195    Vantage  Health  Group 
970158    Ediidnso  University  of 

Pannsyhrania 
070312    Mayor's  OSoe  of  Community 

Sar»icea 
970267    College  of  Misericordia 
970372    Pannaylvania  Department  of 

Community  and  Ecoimionic 
970387    CityofHarrisburg 
970433    University  City  Science  Centar 
970451    Ben  Franklin  Technology  Center  of 

Western  Pennsylv 
970465    Free  Library  of  Philadelphia 
970472    Philadelphia  Conunerdal 

Development  Corporation 
970488    Pnnsylvania  Association  of  Rural 

and  Small  School 
970576    Geisinger  Clinic 
970630    Road.  Inc  aka  SAW 
970626    Manor  Junior  CoUege 
970663    Berks  Community  Television 
970671    South  George  Street  Community 

Partnarahlp,  Inc. 
970703    Carnegie  Mellon  University 
970701    Center  for  Agile  Pennsyhrania    ' 

Education 
970722    Meadville  Area  Fkae  Clink: 
970677    Monroe  County  Commissioners 
970527    Educational  and  Sdentiflc  Trust  of 

thaPemiay 
970586    Tuscarora  Intermediate  Unit 
970765    Pennsylvania  Collags  of  Technology 
970614    Private  Industry  Council  of 

Philadelphia.  Inc 
970640    Central  Susquahanna  Intermediate 

Unit 
970651    Trustees  of  the  Univatsity  of 

Pennsylvarda 
970605    Keystone  Central  Sdiool  District 
970876    Philadelphia  Enterprise  Center 
970068    Mancheatar  Craftsmen's  Guild 
970661    National  Aaeodation  of  Labotatoty 

Schools 

PUERTO  RKX) 

970063    Health  Dapertment  of  Puerto  Rico 

970006  MunidpaUty  of  Caguas 
970271    Munkipality  of  Jayuya 

970251  Inter  American  University  of  Puertd 
Rko 

070277  MunkdpalityofOalaa 

970252  MnnkdpalityofLarae 
970284  University  of  the  Sacred  Heert 
970381  Munkipality  of  Ad|untaa 
970455  Munkipality  ol  Santa  Isabal 
970801  Munkipality  of  Utuado 
970810  Munkipality  of  Cayay 

RHODBIK.AND 

070155  Covantiy  PidtUc  Siloob 

970446  Providance  Puhlk  Library 

070660  JohnaoB  ft  Wake  University 

070682  Ocean  State  FraaNet.  Inc. 

SOUTH  CAROLINA 

970129    GraenvlUe  Technkal  CoBags 


970145    Technical  Collags  of  the  Low 

Country 
970064    Catawba  bidian  Nation 
970173    CohmUa  Collags  of  SoudiCandina 
970197    City  of  Spartanburg 
970287    Banedid  Collegs 
970346    Clemaim  Univnsity 
970368    SpartardNugTedmicalCoUagB 
070383    Horty  County  Schools 
970436    Gaoagstown  County  Lifaraty  System 
970397    Sdiool  Distrid  of  Georgetown 

County 
970617    Berkeley  County  School  Distrid 
970625    City  of  Rode  HiU 
970550    South  Carcdina  State  Budget  ft 

Control  Board 
970763    Charleston  County  School  Distrid 
970846    Aiken  Technical  CoUege 
970645    WInthrap  University 
970791    Florance-Dariington  Technical 

Qdkge 
SOUTH  DAKOTA 
070120    University  of  South  Dakota  School 

ofMedkina 
970078    Rapid  City  Regional  Hospital 
070135    Dakota  State  University 
970055    MoCook  Central  School  Distrkt 

43-7 
970137    South  Dakota  State  University 
970191    State  of  Soudi  Dakota 
970574    Oglak  Sioux  Tribe 
970510    NetwayTkaining  Canter 
970739    QtyofVOxag 
970929    Lower  Brule  Sioux  Tribe 

TENNESSEE 

970049    Qty  of  Knoxville  Police  Deportment 

970136    Duck  River  Agency 

970234    Upper  Cumb^and  Community 

Sarvioee  Agency 
970317    Tennessee  Tomorrow,  Inc 
970247    RiverValley  Patners,  Inc 
970268    Columbia  State  Community  Collags 
970293    University  of  Tennessee 
970382    County  of  Ruthedbrd 
970435    Coundl  of  Community  Services 
970419    Hancock  County 
970459    Fentress  County  Government 
970505    Oak  RidgaAssodatad  Universities. 

Inc 
970665    University  of  Tennessee 
970547    Qty  of  Brsntvrood 
970640    University  of  Memphis 
070757    Vanderbilt  University  Medical 

Canter 
070780    University  of  Tennessee  Medical 

Canter  tt  Knox 
070810    City  of  Cleveland 
970781    Newport/Cocke  County  Chamher  of 

970830    Univeraity  of  Tennessee 

070675    Memphis  Qty  Schools 

970014    DyerrtNirg  State  Community  College 

TEXAS 

970003    City  of  Pasadena 

970104    Wharton  County  Junior  Collage 

970109    Community  Coundl  of  Greater 


970130    Region  18  Education  Service  Center 
070006    Hays  Central  Independent  Sdiool 

Distrkt 
070246    Rogers  Independent  School  Distrid 
970304    Re^cm  V  Educetion  Service  Centar 
070021    La  (kange  Independent  Sdiool 

Diatrid 
970148    AbUeene  bidepandant  School 

Diatrid 
070260    QtyofFHaoo 
970248    El  Paao  County  Community  Collage 

Diatrkt 
070296    Ckoeabeck  Independent  Sdiool 

Diatrkt 
970343    ComputaraRobotkaftArtiato 

Society  of  Hbuaton 
970356    Maypeari  Independent  School 

Diatrid 
970354    University  of  Texaa    Pan  American 
970360    University  of  Texas  at  El  Paao 
070283    Panola  CoUege 
070440    City  of  Piano  PuUkUfaaatySyatem 
070447    ffi^ikndParicISD 
970412    AuatinEaataida  Story  Foundation 
970469    Southwest  Voter  Reeeerch.  Inc 
970640    Laredo  Community  CoUege 
070538    Houston  Community  Colkge 


070040    University  of  Houston  System 
070133    CatfaoUc  Famity  Services.  Inc 
970207    Robyn-Hood  Housing  Development 
070090    SanVksntolSD 
970211    Aaeodation  for  the  Advancement  of 

Mexican  Amaska 
970160    San  Diego  Independent  School 

Dialikt 


070580    Pharr-San  Juan-Alamo  Independent 

School  Diatrid 
970650    Temple  Independent  Sdiool 

Diatrid 
970735    Texoma  Coundl  of  Govemmenta 
070545    Heard  Natural  Sdance  Muaeum  ft 

WUdUfe  Senduery 
970535    Conroe  Independent  School  Diatrid 
970548    American  Institute  for  Learning 
970761    BeU  County 

970618    Cuaro  Independent  School  Diatrid 
970831    Alebema-Couahatta  Tribe  of  Texea 
970880    Alamo  Community  CoUege  Diatrid 
970792    Baylor  CoU^a  of  Medkine 
970583    Texaa  AftM  Reeeerch  Foundation 
970857    Univeraity  of  Texaa  Health 
970430    Texaa  AftM  Univaasity-KingaviUe 
970906    Texaa  Parica  and  Wildlifo 

Dapertment 
970893    South  Texaa  Community  College 
970698    Adults  and  Youth  United 

Development  Asaociation 
970024    Tarrant  County  ACCESS  ft»  the 

Homeleaa 

UTAH 

970038  Utah  Valley  State  CoUege 

970034  Univeraity  of  Utah 

970315  Univeraity  of  Utah 

970265  Utah  Valley  State  CoUege 

070328  State  of  Utah 

970457  SmartUTAH  Foundation,  Inc 

970705  Utah  State  Univeraity 

970820  Western  Govemocs  University 

970033  SpringvilleCityCorporatiaa 

VIRGINIA 

970127    QtyofRkhmondPoUce 

Department 
970042    County  of  Hauy 
970056    City  of  Rkhmond 
970180    Southwest  ^rginia  Governor's 

School 
070093    Bediri  Manor  Elemnitaty  School 
970167    Chastarfleld  County 
970177    NorfoUc  Police  D^Mrtment 
970208    Norfolk  Redevelopment  ft  Ifousing 

Andwrity 


970074    Virginia  Polytechnk  Institute  ft 

State  University 
970245    Franklin  County  PubUc  Schools 
970306    TanweU  County  PuUkUfamy 
070142    QtycrfRadford 
970385    Kidz  Online,  bic 
970437    Cmnmooweelth  Governor's  Sdiod 
970440    wmiamsburgRagianalLibraty 
970429    University  of  Virginia 
970460    (Md  Dominion  University  Raeeatch 

Foundation 
970417    George  Maaon  University 
970426    Qty  of  Alexandria 
970466    Hampton  University 
970470    National  Aaeodation  of  Partnan  fai 

Education  Inc 
970464    Dinwiddte  County  Sdwob 
970667    Avarett  CoUegs 
970662    National  Sodaty  of  Black  Engineaaa 
070523    United  Way  of  the  National  Cqiital 

Area 
070699    Qty  of  Newport  Newa 
970798    GWFrA.bic 
070753    Southweat  Virginia  Education  ft 

Training  Network 

970861     TaWnmrnimtraHmia  Cooperative 

Networr,  Inc. 
970339    Fluvanna  County  Sdwola 
970713    Virginia  Beach  City  PubUc  Schoola 
970027    Qty  of  Bedford 

VntraN  ISLANDS 

970084    Virgin  lalanda  PubUc  Televiaion 

Syatem 
970801    United  Statee  Vir^  lalanda 

Dapertment  of  Education 

VERMONT 

970571    (kand  Isle  County  Sheriff's  OCBce 
970731    Orleaiu  Southwest  Supervisory 

Union 
970782    University  of  Vermont  and  State 

Agricultural  Colle 

WAOflNGTON 

970022    CityofRkhland 
970027    Eastsida  PubUc  Sefaty ' 

fVwniiiiiiiir^tiwm  A|yiiw.y 

970037    University  of  Washinqton 
970025    Manaon  School  Distrid  No.  19 
970077    SNC»>AC 

970141    Technology  Access  Foundation 
070202    PalAuse  Economk  Devekpment 

Coundl 
970170    Jefbrson  County  Education 

Foundation 
970216    (keys  Harbor  CoUege 
970281    Qty  of  Seattle 
970276    Washington  State  University 
970402    PortofTacoma 
970410    Urban  Le^ue  of  MetropoUtan 

Seattk 
970638    Northwest  Indian  CoUege 
970764    Community  Technology  Institute 
970749    CowUta-Wahkiakum  Coundl  of 

Govemmenta 
970803    Eastern  Washington  University 
970629    Cn^al  Terrace  Properties,  Inc 
970865    CathoUc  Community  Sarvkes 
970647    Washington  State  University 
970755    Law  Enforcement  Support  Agency 
970875    University  of  Washii«ton 
970696    Upper  Slogit  Indian  Tribe 

wisocmsiN 

970110    MUwaukee  Access 

Ttt1wT"mm^T'^*'«*<""«  Authority 
070305    Notthoential  Technkal  CoUege 
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970322  Sbeboygan  County 

970352  Dine  County 

970506  Door  County 

970752  Milwaukee  Public  Schools 

970515  Cooperative  Educational  Service 

Agency  #9 

970716  CoUege  of  the  Menominee  Nation 

WEST  VIRGINIA 

970020    Berkeley  County  Health  Department 

970179    WVHTC  Foundation 

970450    QtyofBhiefield 

970745    Marshall  Univeraity  Raseardi 

970879    Eastern  Netway,  hic. 

WYOMING 

970015    Northern  Arapaho  Tribe 

970835    Big  Horn  Basin  Joint  Powwcs  Board 

970856    Cuper  College 

970839    University  of  Wyoming 

BarBadetle  McGiiiTB-RiTara« 

Associate  Administrator,  Office  of 

Telecommunications  and  bifonnation 

Applications. 

(FR  Doc.  97-13066  Filed  5-16-97;  8:45  am] 
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DEPARTMBfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  200 
[DoekM  No.  FIW4ia7-P-4>1] 


HUD  Building  Products  Slanderde  and 
CertHlcaHon  Program    Uaeot 
BuHettna 


AOBfCr:  Office  of  the  Assistant 
Secretary  for  Housing— Fedetal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

aUMIARY:  This  proposed  rule  would 
adopt  a  number  of  Use  of  Materials 
Bulletins  (UM)  and  refisfences  related  to 
national  volimtary  consensus  standards 
in  accordance  with  OMB  Circular  119A. 
It  also  supplements  the  HUD  Building 
Product  Standards  and  Certification 
Program  by  requiring  that  additional 
information  be  included  on  the  label, 
tag.  or  mark  that  each  manufacturer 
affixes  to  the  certified  product  The 
labeling  of  these  products  is  in  the 
public  interest  because  it  will  allow 
consumers  to  readily  idmtify  those 
products  that  comply  with  existing 
volimtary  consensus  standards.  In 
addition,  the  adoption  of  a  UM  for  a 
product  diminates  the  need  for 
manu&ctuiers  to  aeek  HUD  acceptance 
through  "Materials  Releases"  for 
individual  products  that  meet  die 
standard  of  a  UM  HUD  accepts 
products  that  use  (m  a  generic  basis  for 
use  in  houses  covered  under  HUD 
ountgage  insurance  programs,  thus 
streamlining  Departmental 
requirements.  La  addition,  this  proposed 
rule  specifies  the  frequency  witn  which 
products  should  be  tested  in  order  to  be 
acceptable  to  HUD;  and  modifies  section 
(dX4Nii)  of  24  CFR  200.935  to  allow  the 
use  of  American  Sociatyfor  Quality 
Controls  (ASQC)  standards  9000-94, 
9001-94,  9002-94,  9003-94,  &  9004-94 
as  voluntary  guidelines  in  any  quality 
review. 

OATfS:  Comment  due  date:  ^lly  18, 
1997. 

ADOHCTICTi  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposed  rule  to  the  Rules  Docket 
Cleric,  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  k 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410-8000. 
Communication  should  refor  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
cop3ring  between  7:30  a.m.  and  5:30 
p.m.  wadcdays  at  the  above  address. 
FAXED  conunents  will  not  be  accepted. 


FOR  FURmei  mmmAVOH  contact: 

David  R  Williamson.  Director.  Office  of 
Consiuner  and  Regulatory  Affiiis. 
Depertment  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W.. 
Room  9156,  Washington,  D.C  20410- 
8000:  telephone:  voice,  (202)  708-6423; 
TTY,  (202)  708-4594  (these  are  not  toll 
free  numbers.) 

SUPPUEMBITAIIY  MPOfMATION:  PUMUant 
to  HUD'S  Building  Product  Standards 
and  Certification  Programs,  authorixed 
by  Section  521  of  the  National  Housing 
Act,  12  U.S.C.  1735e,  the  Department 
issues  Use  of  Materials  Bulletins  (UMs). 
The  Use  of  Materials  Bulletins  are 
issued  in  the  public  interest,  to  {»ovide 
HUD  standards  that  establish  minhnum 
acceptable  qualities  for  cariaia  materials 
and  products  to  be  used  in  properties 

subject  to  mortgages  insured  by  the 

Department.  In  accordance  witii  24  CFR 
200.935.  UMs  are  also  uaed  in  third- 
party  labeling  and  certification 
programs  to  assure  that  building 
products  used  in  HUD  programs  meet 
the  appropriate  nationd  voluntary 
standards. 

The  Department  of  Housing  and 
Urban  Development  issues  "Materials    ; 
Fnlnnsns"  to  individual  manufoctnips 
for  the  specific  acceptance  of  new  or 
innovative  building  products  where 
there  are  no  existing  standards.  "Use  of 
Materials  Bulletins"  are  also  issued  by 
the  Department  for  the  acceptance  of 
new  products  on  a  generic  or  class  basis, 
thus  making  it  unnecessary  for 
individual  manufocturers  to  continue 
applying  for  approval  of  similar 
products,  and  making  the  approval 
process  overall  much  less  cumbersome. 
This  proposed  rule  permits  public 
camment  prior  to  the  issuance  of  a  Use 
of  Materials  Bulletin. 


Materials  Releases  are  periodkally 
renewed  or  revised,  for  a  fise.  by  the 
Departmmt  In  cases  where  thme  are 
many  manufocturers  of  similar  new 
products,  or  standards  developed  that 
cover  thcve  products,  the  Department 
cancels  the  Materials  Releasee  and  refisrs 
to  the  new  standard  and  a  certificaticm 
program  in  a  Use  of  Materials  Bulletin. 

With  the  promulgatfon  of  a  Use  of 
Materials  Bulletin,  individual 
manufacturers  no  longer  have  to  pay  a 
fee  to  the  Department  for  the 
iTiJi<nf»n«nff«  of  their  Materials  Reli 
and  the  Department  no  longer  has  the 
administrative  burden  of  renewing  or 
revising  the  individual  Materials 
Releases.  For  these  reasons,  in  the 
foturer  the  Department  anticipates 
increasing  its  reliance  on  Use  of 
Materials  Bulletins  to  accept  new  or 
innovative  building  products. 


This  proposed  rule  would  promulgate 
or  revise  the  following  Use  of  Materials 
Bulletins: 
UM  73b    Plastic  Plumbing  Fixtures  at 

$200,937. 
UM  44e    Carpet  at  §  200.942. 
UM  38j    Grademarking  of  Lumber  at 

§200.943. 
UM40C    Plywood  at  §200.944. 
UM72b    Cupet  Cushion  at  §200.948. 
UM  105    Elastomeric  Joint  Sealants  at 

§200.951. 
UM  70b    Particleboard  Stair  Treads  at 

§200.952. 
UM  110    Sprayed  Polyurethane  Foam 

Roof  Insulation  at  §  200.953. 
UM  60a    Construction  Adhesives  for 

Field  Glued  Wood  Floor  Systems  at 

§  200.954. 
UM  111    Fenestration  Products 

(Windows  and  Doors)  at  §  200.955. 
Third-party  certification  programs  for 
elastomeric  joint  sealants  and  sprajred 
polyurethane  foam  for  roof  insulation 
have  been  informally  accepted  by  the 
Department,  and  by  this  rme  are 
designated  as  new  Bulletins  UM  105 
and  UM  1 16  under  the  procedures  of  24 
CFR  200.935. 

In  addition,  paragraph  (dM4XU)  of  24 
CFR  200.935  is  being  modifilBd  to  allow 
the  use  of  American  Society  for  Quality 
Control  standards  9000-94, 9001-94. 
9002-94, 9003-94,  and  9004-94  as 
voluntary  guidelines  in  any  quality 
xeview.  Tlwse  standards  are  identical  to 
the  International  Standards 
Organization  standards.  This  change  is 
necessary  because  no  criteria  cunentiy 
exist  for  a  HUD  determination  of  an 
acceptable  quality  assurance  program. 

The  Depifftment  has  evaluated  the 
updated  technical  standards  prepared 
by  natfonal  standards  organizations,  and 
plans  to  adopt  these  standards  by 
incorporating  them  in  the  UM  by 
refinrnice.  The  UMs  adopted  would  also 
augment  the  labeling  requirements  of  24 
CFR  200.935(dM6).  In  addition,  the 
Department  is  also  requesting  comments 
on  the  frequency  of  testing  specified  for 
eech  third  party  certification  program. 

The  reference  in  §  900.929(b)(2)  to  the 
MPS  compilation  is  updated  to  cite  the 
1994  edition. 

Copies  of  UMs  are  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  cu  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development,  Room 
9156, 451  Seventh  Street  S.W., 
WMhington,  DC,  20410-8000. 

TimAtmgB  snd  rnnifirsttinis 

B^ahtory  Planning  and  Review 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12866,  issued  by  the  President  on 


September  30, 1993  (58  FR  51735, 
October  4, 1993).  Any  changes  to  the 
proposed  rule  resiilting  from  tl4s  review 
are  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Cleric 


Paperwoik  Reduction  Act  Statement 

The  proposed  information  collection 
requirements  contained  at  §§  900:937, 
900.942, 900.943,  900.944,  900.948, 
900.951, 900.952,  900.953.  900.954,  and 
900.955  of  this  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review,  under  section  3S07(d) 


of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  Chapter  35).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

(a)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 


Reporting  Burden 

Number  o« 
respondanis 

Freq-dre- 
sponae 

EsLavg.  re- 

Ktonse  time 

(hra.) 

EsL  annual 

burden 

(Na.) 

20 

20 

1 

400 

Totaling  Reporting  Burden ......................................._..................«....„. 







400 

(b)  In  accordance  with  5  CFR 
1320.8(d)(1),  the  Department  is 
soliciting  comments  from  members  of 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and  ' 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  cm  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collectfon 
techniques  or  other  forms  of  information 
technology.  e.g..  permitting  electronic 
submissioiAif  responses. 

Inte^ted  pnsons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal.  Under  the  provisions  of  5 
CFR  part  1320,  OMB  is  required  to  make 
a  dedsion  concerning  this  collection  of 
information  between  30  and  60  days 
after  today's  publication  date.  Therefore, 
a  comment  on  the  information 
collection  requirements  is  best  assured 
of  having  its  fulleffoct  if  OMB  receives 
the  comment  Mrithin  30  days  of  today's 
publication.  This  time  fraine  does  not 
affect  the  deadline  for  comments  to  tiie 
agency  on  the  proposed  rule,  however. 
Comments  must  refer  to  the  pn^xMal  by 
name  and  docket  number  (FR-4137)  and 
must  be  sent  to:  Joseph  F.  Lackey,  Jr. 
HUD  Desk  Officer.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 


Unfunded  h4andates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  Statis,  local,  and  tribal 
governments  and  the  private  sector. 
This  proposed  rule  does  not  imposis  any 
Federal  mandates  on  any  State,  local  or 
tribal  governments  or  tbie  private  sector 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  bettveen  7:30 
a.m.  and  5:30  pjn.  weekdays  in  the 
Of^ce  of  the  Rules  Docket  Clerk.  Room 
10276, 451  Seventh  Street.  SW, 
Washington,  D.C.  20410. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibilify  Act  (S  U.S.C 
605(b))  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  proposed  rule  vrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
These  Use  of  Materials  Bulletins  adopt 
standards  that  are  nationally  recognized 
throughout  the  afiiscted  industry  and 
vrill  not  create  a  burden  on 
manufacturers  cunentiy  meeting'the 
standards.  The  proposed  rule  will  have 
no  adverse  or  disproportionate 
economic  impact  on  small  businesses. 

Federalism  Impact 

The  General  Coimsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  this  proposed 


rule  does  not  have  fedtealism 
implications  concerning  the  divirion  of 
local.  State,  and  federal  responsibilities. 
The  rule  only  proposes  to  adopt         ** 
standards  that  are  already  nationally 
recognized  throughout  the  affscted 
industry. 

Executive  Order  13045,  ftotoctfon  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

This  proposed  rule  will  not  pose  an 
environmental  health  risk  or  safety  risk 
on  children. 

List  of  Subfects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportimity.  Fair  housing.  Home 
improvement,  Housing  standards. 
Incorporation  by  reference,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Minimum 
property  standards,  Mortgage  insurance. 
Organization  and  functions 
(Govenunent  agracies).  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 

Accordingly,  24  CFR  part  200  is 
proposed  to  be  amoided  as  follow*: 

PART  200-INTRODUCTION 

1.  The  authority  citation  for  24  CFR 
part  200  is  revised  to  reed  as  fellows: 

AedMrity:  Titles  I  and  D  of  the  Natiooal 
Housing  Act  (12  U.S.a  1701  through  171Sz- 
18):  MC  7(d),  Depsitment  of  Hounng  and 
Uibsn  DBvelopment  Act  (42  U.S.C.  3535  (d)). 

2.  In  §  200.929,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§800.929   Oeecriplton  and  ManWIcelion  of 


(2)  MPS  for  Housing  4910.1, 1994 
edition.  This  volume  applies  to 
buildings  and  sites  designed  and  used 
for  normal  multifemily  occupancy. 
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inclndbig  both  oosalwidiMd  ud 
tobcidiaBd  insurMl  housiiig.  and  to  care- 
typff  hffllf**^  JitmmH  hiiHt  Am  Natinmal 
HougiiiB  Act  It  alio  indudaB,  in 
/^panAx  K.  a  laiirint  of  tha  MPS  for 
Ona  Hid  Two  Family  DardUngi 
idMtiflad  in  paE^mph  (bKD  of  tliia 


3.  Saction  200.031  is  mvind  to  laad 
■a&dlows: 


Updatad  copiat  of  tlia  Mlntmnin 
Pnmcty  Standards  and  Um  of  Matalala 
BttUatiiM  are  availabia  far  poUic 
■nramttiatkMi  hi  thm  CMcm  trf  Cnniiinar 
and  Ragulatory  Afhiis,  Dapartmant  of 
Housing  and  Uiban  Davalopmant.  room 
0156, 451  Savanth  St  S.W., 
WMhington,  aC  20410-8000.  and  at 

thaOfltoaofthaPrfwalWul 800 

North  Capitol  Street,  NW,  Suits  700, 
Washington.  D.C.  20408.  In  addition, 
copies  of  volumes  1, 2.  and  3  (rftha 
Minimum  Propasty  Standards  may  be 
purchesed  from  the  U.S.  Govenunent 
Piintliw  Office,  Washington.  D.C  20402. 

4.  In)  20&035,  paia^ph  (dX4XU)  ia 
revised  to  laad  sa  Kdlows: 


(4)  ASQC  Q  9003-04  Quality  Systama- 
Modd  for  Quality  Assurance  in  Final 
Inspactioa  and  Test: 

(5)  ASQC  Q  9004-04  Quality 
Mansgsment  and  Quality  System 
Ekmants-Guidalinas. 

(B)  Theee  standards  have  been 
qipravad  by  the  Director  of  the  Federal 
Register  for  incorporation  by  refareoce 
in  ecooidance  wiOi  5  U.S.C  552(a)  and 
1 CFR  part  51.  They  are  availaUa  frmn 
the  American  Society  far  QuaUty 
Ccmtiol  (ASQC).  310  West  Wisconsin 
Avenue.  Milwaukee.  WI 53208. 

5.  Section  200.037  is  revised  to  read 
asfolloars: 


(d)  •  •  • 

i^J  •  •  *  __. 

(ii)  Qnattyaasuninoe  system  review. 

(A)  Bach  adBdnisttator  shall  examine  a 

participating  manuiMrturer's  faciHtias 

and  q[imlity  assaranca  system 

procedures  to  determine  that  they  are 

adequate  to  sssnia  continuing 

production  of  the  product  ths^  complies 

widi  the  api^kaUa  standard.  Theee 

QuaUty  sasuranoa  sji  stems  procedures 

snail  be  documented  in  the 

administrator's  and  the  manufacturer's 

files.  If  a  manufacturer's  qoality 

assurance  system  is  not  setisfactoiy  to 

the  adndniatiator,  validation  of  the 

manufacturer's  declaration  of 

certification  shall  be  withheld.  The 

following  American  Society  far  Qndity 

Control  CASQC)  standards,  adiich  are 

inter  poratad  by  reference  and  which  are 

identical  to  the  International  Standards 

Organisation  standards,  may  be  used  as 

guidelinee  in  any  quality  assurance 

(1)  ASQC  Q  9000-04  Quelity 
Management  end  Quality  Assurance 
Standards  Guidelines  for  Selection  and 
Dee; 

{2)  ASQC  Q  9001-94  Quality  Systsms- 
Model  for  Quality  Assurance  in  Deeign. 
Development.  Production,  Installatian. 
and  Servidim: 

(3)  ASQC  Q  9002-04  Quality  Systems- 
Model  for  Qoality  in  Production  and 
Installation; 


(a)  ApoUcable  stondords.  (1)  All 
plastic  plumbing  fixtures  shall  be 
deeigned.  manufactured,  end  tested  in 
fompli'Pf^  with  tibe  fblloaring 
American  National  Standards  Institute 
(ANSI)  standards,  adiich  are 
iufcotp  orated  by  lafaitr*'*' 

(i)  ANSI  Z  124.1-95  Mastic  Bathtub 
Units; 

(il)  ANSI  Z  124.2-95  Plastic  Showar 
Receptors; 

(iii)  ANSI  Z  124.3-95  Pleedc 
Lavatories; 

(iv)  ANSI  Z  124.4-96  Plastic  Water 
Qoeeta.  Bowls,  k  Tanks; 

(v)  ANSI  Z  124.6-90  Plastic  Sinks; 
and 

(vi)  ANSI  Z  124.7-93  Plastic  Spa 
Shells. 

(2)  Theee  standards  have  been 
approved  by  the  Director  of  the  Federel 
Register  for  imawiKiration  by  refarence 
in  accordanoa  wltti  5  U.S.C  552(a)  and 
1  CFR  part  51.  They  are  available  from 
die  American  National  Standards 
Institute.  Inc.,  11  Weet  42nd  Street.  New 
Yoric  New  York  10036. 

(b)  Labeling.  Under  the  procedures  set 
forth  in  24  CFR  200.935(dK6) 
cooceming  1«>«*H»^  of  a  product,  the 
administrator's  validation  mariL  and  the 
manufacturer's  certification  of 
cmnpliance  with  the  qypliceble 
standards  sre  required  to  be  on  the 
certification  labd  issued  by  the 
administrator  to  the  manufacturer.  Each 
plastic  plumbing  fixture  shall  be  merked 
es  confanning  to  UM  73b.  The  label 
shall  be  located  on  each  plastic 
plumbing  fixture  so  that  it  is  availahia 
for  inspection.  The  label  shaU  include 
the  manufacturer's  name  and  plant 
location. 

Ic)  Pariodic  tmtt  and  qmditf 
OMturanc*  intpections.  Under  the 
proceduxas  concerning  periodic  tests 
and  quality  aseuxanoa  inspections,  the 


frequency  of  testing  for  a  product  shall 
bedeecrUml  in  the  specific  building 
product  certification  program.  In  die 
caee  of  plastic  plumtoig  fixtures,  testing 
and  inspection  shall  be  ccmducted  as 
follows: 

(1)  At  least  every  year,  the 
administratar  shall  visit  die 
menufactnrer's  facility  to  select  a 
sample  (tfeech  certified  plastic 
plumUng  fijrtnre  for  testing  in  a 
Uboratory  accredited  by  die  National 
Voluntary  Laboratory  Accreditation    . 
Propam  (NVLAP)  of  Uie  U.S. 
Dnartment  of  Commerce. 

(2)  The  administratar  shall  also 
review  the  quality  aasurance  procedures 
once  a  yaer  to  sssure  that  they  are  being 
foUowad  by  the  manufacturer. 
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6.  Sections  200.938, 200.039,  and 
200.941  are  removed. 

7.  Section  200.942  is  revised  to  reed 
es  follows: 


(a)  AppUcabh  ttandanU.  (1)  All 
camsts  and  carpets  with  attached 
cuahions  shall  be  deaignad. 
mviufacturad.  and  teatod  in  complianca 
with  the  following  standards: 

(i)  ASTM  D297-9S  S|pndard  Teat 
Mediod  for  Rubber  Products-Chemical 

OiJASTM  DS848-«5  Standard  "QiM 
Madiod  far  Mass  per  Unit  Area  of  Pile 
Floor  CoverimEB; 

(iii)  ASTM  D1335-72  Standard  Teet 
Method  ftv  Pile  Floor  Coverings: 

(iv)  ASTM  D3936-90  Test  Method  for 
Delamination  of  Secondary  Backing  of 
Pile  Coverings; 

(v)  ASTMD2646-9S  Test  Metiiod  for 
Backing  Fabrics; 

(vi)AATOC  16E-93  Test  Method  for 
Colorfutnees  to  Ug^t-Xenon;  and 

(vii)  AATOC 165-93  Teet  far 

Crocking. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  refarence 
in  aacordanca  with  5  U.S.C  552(a)  and 
1  CFR  part  51.  Thqr  are  availahia  from 
the  American  Society  for  Testing  and 
Materials  (ASTM).  100  Bair  Harbor 
Drive,  West  Conshohocken. 
Pennsylvania  10428;  the  American 
Aaeodation  of  Textiia  Chemists  and 
Colorists  (AATOC).  P.O.  Box  12215. 
Reeeerch  Triangle  Park.  NC  27709:  U.S. 
Depertment  of  Commasoe.  NIST. 
NVLAP,  GaidMrsburg.  MD  20809. 

(b)  Lotting.  Under  the  prooedurea  set 
farth  in  24  CFR  200.935(dN6) 


concerning  labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  Each 
carpet  shall  be  marlced  at  intervals  of  at 
least  6  feet  and  no  less  than  1  foot  from 
the  edge,  in  compliance  with  UM  44e. 
The  label  shall  include  the 
manufacturer's  name,  plant  location, 
and  statement  of  compliance  with  UM 
44e. 

(c)  Periodic  teste  and  quality 
assurance  inspections. 

Under  the  procedures  set  forth  in  24 
CFR  200.935(d)(8)  conconing  periodic 
tests  and  quality  assurance  inspections, 
the  frequency  of  testing  for  a  product 
shall  be  described  in  the  specific 
building  product  certification  program. 
In  the  case  of  carpet  and  carpet  with 
attached  cushion,  testing  and  inspection 
shall  be  conducted  as  follows: 

(1)  Two  samples  of  each  certified 
quality  shall  be  taken  every  six  months 
from  the  manufacturer  and  one  sample 
annually  from  the  public  marketplace 
for  testing  in  a  laboratory  accredited  by 
the  National  Volimtary  Laboratory 
Accreditation  Program  (NVLAP)  of  the 
U.S.  Department  of  Commerce. 

(2)  The  administrator  shall  also 
review  the  quality  procedures  twice  a 
year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

(d)  Cut  pile  polypropylene  carpet. 
Provisions  for  cut  pile  polypropylene 
are  included  under  UM  44e. 

8.  Section  200.043  is  revised  to  read 
as  follows: 

fa00.84i   tupplewenlBiy  apecHIc 
raqujiaHwiHa  under  tha  HUD  buMdIng 
praduct  atendarda  and  oertNlcaiion 
program  tor  the  gradamarUng  of  lumbar. 

(a)  Applicable  Standard.  (1)  In 
accordance  with  UM  38),  Itmiber  shall 
be  grademarked  in  compliance  with  the 
U.S.  Department  of  Commerce 
Voluntary  Product  Standard  PS-20-94 
American  Softwood  Lumber  Standard. 

(2)  This  standard  has  been  approved 
by  the  Director  of  the  Federal  Raster 
for  incorporation  by  reference  in 
accordance  widi  5  U.S.C  552(a)  and  1 
CFR  part  51.  It  is  available  from  U.S. 
Depertment  of  Commerce.  American 
Lumber  Standard  Committee  (ALSC), 
P.O.  Box  210,  Gennantown,  Maryland 
20875-0210. 

(b)  Labeling.  Under  the  procedures  set 
forth  in  24  CFR  200.035(d)(6) 
concerning  labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standard  an  required  on  the 


certification  label  issued  by  the 
administrator  to  the  manufacturer.  The 
certification  mark  shall  be  affixed  to 
each  piece  of  lumber.  In  the  case  of 
grademarking  of  lumber,  the  following 
information  shall  be  included  on  the 
certification  label  or  mark: 

(1)  The  registered  symbol  which 
identifies  the  grading  agency; 

(2)  Species  or  species  combination; 

(3)  Grade; 

(4)  Identification  of  the  applicable 
grading  rules  when  not  indicated  by  the 
species  identification  or  agency  symbol; 

(5)  Mill  or  grader, 

(6)  For  membera  which  are  less  than 
5  inches  in  nominal  thickness, 
indication  that  the  limiber  was  green  or 
dry  at  the  time  of  dressing;  and 

(7)  Indication  that  the  liunbn  was 
&agBr  jointed. 

(c)  Periodic  tests  and  quality 
assurance.  Periodic  tests  and  quality 
assurance  inspections  shall  be  carried 
out  by  the  American  Lumber  Standard 
Committee  as  defined  in  PS  20-04. 

9.  Section  200.944  is  revised  to  reed 
as  follows: 

1200.944    Supptomemaryapaeffie 
raquirenienta  under  the  HUO  buNdbig 
product  alandarda  and  oartificalion 
program  for  plywood  and  ottiarwood'baaed 
atrudwaMiaa  panala. 

(a)  Applicable  standards.  (1)  All 
plywood  prescriptively  designed, 
manufactured,  and  tested  shall  be  in 
compliance  writh  the  U.S.  Department  of 
Commerce  Voluntary  Product  Standard 
PS  1-95.  Plywood  panels  not  meeting 
the  grade  requirements  of  PS  1-95  and 
all  compoeite  and  non-veneer  structural- 
use  panels  shall  comply  with  the 
"Performance  Standutu  and  Policies  for 
Structural-Use  Panels-94"  (APA 
Standard  PRP  108-94  or  TECO  Standard 
PRP 133-94)  except  that  the  American 
Society  for  Testing  and  Materials 
(ASTM)  Standard  ASTM  D  3043-87 
Method  B  may  be  iised. 

(2)  These  standards  have  bean 
approved  by  the  Director  of  the  Federal 
RJ^ister  for  incorptoration  by  reference 
in  accordance  %vith  5  U.S.C.  5S2(a)  and 
1  CFR  part  51.  They  are  available  from 
the  U.S.  Department  of  Commerce, 
NIST,  Gaitherabuig.  MD  20899;  APA- 
The  Engineered  Wood  Association,  7011 
South  19th  St,  Tacoma,  WA  98411; 
TECO/PFS  Inc..  2402  Daniels  Street. 
Madison,  WI  53704;  Amnican  Society 
for  Testing  and  Matnials  (ASTM),  100 
Barr  Hartxir  Drive,  West  Oanshohocken, 
Pennsylvania  19428. 

(b)  Labeling.  Under  the  procedures  set 
forth  in  24  CFR  200.935(dH6) 
concerning  labeling  of  a  product,  the 
administrator's  validaticm  mark  and  the 
manufacture's  certification  of 


compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  All 
pljrwood  panels  made  to  PS  1-95 
prescriptive  or  performance  standards 
shall  be  marked  as  complying  to  PS  1- 
95.  All  plywood  products  not  meeting   - 
the  requirements  of  PS  1-05  and  all 
composite  and  non-veneer  structural- 
use  panels  that  do  not  comply  with  APA 
PRP  108-94  or  TECO  PRP  133-^94  shall 
be  marked  as  complying  with  UM  40c. 
The  label  shall  be  located  on  each  panel 
so  that  it  is  avail^le  for  inspection.  The 
label  shall  include  the  manufacturer's 
name  and  mill  number. 

(c)  Periodic  tests  and  quality 
assurance.  Under  the  procedures 
concerning  periodic  tests  and  quality 
assurance  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
plywood  and  other  wood-besed 
stnictiual-use  panels,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  leest  three  times  a  yeer,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  select  10 
panels  of  eech  certified  product  for 
testing  in  a  laboratory  accredited  by  the 
National  Voluntary  Laboratory 
Accreditetion  Program  (NVLAP)  of  the 
U.S.  Department  of  Commerce. 

(2)  The  administrator  shall  also 
review  die  quality  assurance  procedures 
three  times  a  year  to  assiire  that  they  are 
being  followed  by  the  manufacturer. 

10.  Section  200.948  is  revised  to  read 
asfollowrs: 


fSOO.948   Supptomantaryi 
raquhameiite  under  the  HUD  buMdbig 
product  atendiMa  an 


(a)  Applicable  standards.  (1)  All 
carpet  cushion  shall  be  designed, 
manufactured,  and  tested  in  compliance 
with  the  following  standards: 

(i)  ASTM  D3S74-9S  Test  MaUiod  for 
Flexible  Cellular  Materials; 

(ii)  ASTM  D297-95  Standard  Test 
Method  for  Rubber  Products  Chemiral 
Analysis; 

(iii)  ASTM  D629-95  Test  Methods  for 
Quantitative  Analysis  of  Textiles; 

(iv)  ASTM  D1667-90  Specification  for 
Flexible  Cellular  Materials; 

(v)  ASTM  D2646-95  Test  Method  for 
Backing  Fabrics; 

(vi)  ASTM  D3696-90  Test  Metiiod  for 
Delamination  of  Secondary  Backing  of 
Pile  Coverings. 

(2)  These  standards  have  been 
approved  by  the  Directm  of  the  Federal 
Register  for  incorporation  by  reference 
in  accordance  Mrith  5  U.S.C.  552(a)  and 
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1  CFR  part  51.  They  are  available  from 
the  Amarkan  Sodaty  for  Teatiiw  and 
Matariab  (ASTM).  100  Baxr  Hartor 
Driva,  Wast  Coaahohockan, 
Pann^hnuiia  19428. 

(b)  Lobafiiv-  Under  the  prucedurea  sat 
faath  in  24  CFR  200.935(dXe) 
coooandag  labeling  of  a  product,  die 
administiatar't  validatimi  mark  and  the 
manidactimr'a  certification  of 
mmpHtT'*'*  witb  tbe  applicable 
standards  are  raquirad  to  be  on  tbe 
cactificatian  lab^  issued  by  tbe 
administrator  to  tbe  manufacturer.  Eacb 
carpet  cusbioo  sball  be  mariced  as  to 
type  aod  class,  and  aa  conforming  to 
DM  72b. 

MPuktdictBttB  and  quality 
assurance.  Under  tbe  procedurea  set 
fortb  in  200.935(dX8).  testing  and 
inspection  sball  be  conducted  as 
follows: 

(1)  At  laaat  twice  a  year,  tbe 
administrator  sball  visit  tbe 
manufactuiar's  facility  to  select  a 
sample  ot  aacb  certified  carpet  cusbion 
for  tasting  by  a  laboratory  approved  by 
tbe  administrator. 

(2)  Tbe  administrator  sball  review  tbe 
quality  aasurance  jnocedures  every  six 
montbs  to  assure  that  they  are  being 
followed  by  tbe  manufacturer. 

11.  A  new  $  200.951  is  added  to  feed 
ssfDllaws: 


manufacturer's  certification  of 
compliance  witb  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  Each 
container  of  elastomeric  joint  sealant 
sball  include  the  sealant's  type,  grade, 
daaa,  uid  use,  and  the  manufacturer's 
name,  plant  location  and  statement  of 
compliance  with  UM  105. 

(c)  Periodic  tettM  and  quality 
assurance  inspectiona.  Under  the 
procedures  set  fDrth  in  24  CFR 
200.935(dK8)  concerning  periodic  tests 
and  quality  aaaurance  inspections,  the 
frequency  of  testing  far  a  product  ahall 
be  deecrttMd  in  the  specific  buildhig 
product  certification  program.  In  the 
case  of  elastomeric  Joint  sealants,  testing 
and  inspection  sball  be  conducted  as 
follows: 

(1)  At  least  once  every  year,  the 
administrator  shall  visit  ttie 
manu&cturer's  facility  to  select  a 
sample  for  teating  in  a  laboratory 
accredited  by  the  Netional  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  of  tbe  U.S.  Department  of 
Commeice. 

(2)  The  edndnistrBtar  shall  also 
review  die  quality  aaaurance  procedures 
once  a  year  to  assura  ibai  they  are  being 
followed  by  the  manufKturer. 

12.  A  new  §  200.952  is  added  to  read 
asfoUows: 


(a)  Applicable  standards.  (1)  AU 
dastomaric  joint  sealants  shall  be 
deaigned.  manufactured,  and  tasted  in 
ounplittioe  with  the  following 
American  Society  for  Testing  and 
Materials  standarda: 

(i)  ASTM  C92&-04    Standard 
Specification  for  Elastomeric  Joint 
Sealants,  except  that  there  be  a 
maximum  of  25%  loss  of  dongatiim 
when  determined  after  curing  and  2500 
houn  of  ultra-violet  light  in  a  xenon  arc 
accdar^ed  weathering  test  for  Class  25 
materials  compared  to  a  cured  non- 
expoeed  sample; 

Ui)  ASTM  C1193-01    Standard  Guide 
for  the  Use  of  ELutomeric  Sealants. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporaticm  by  lefaience 
in  accordance  with  5  U.S.C  552(a)  and 
1  CFR  part  51.  They  are  available  from 
the  American  Society  for  Testing  and 
Materials  (ASTM),  100  Barr  Harbor 
Drive.  West  Conshohocken. 
Pennsylvania  19428. 

(b)  Labeling.  Under  the  procedurea  aet 
forth  in  24  CFR  200.935(d)(6) 
concerning  labeling  of  a  product,  the 
administrator's  validation  vuA  and  the 


(a)  AppUaUth  standards.  (1)  All 
intarior  partideboerd  stair  treeds  shall 
be  desij^ed.  manufartiired.  and  tested 
in  oompUance  with  ANSI  A208.1  Mat- 
Formed  Wood  Partideboard.  Grade  M- 
3. 

(2)  This  standard  has  been  approved 
by  the  Director  of  dw  Federal  Register 
for  incorporation  by  refannce  in 
acoHdance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  and  is  available  from  the 
American  NMional  Standards  Institute. 
Inc.  11  Weet  42nd  Street.  New  Yori:. 
New  York  10036. 

(b)  LaheUng.  Under  the  inoceduzes  set 
fordi  in  24  CFR  200.03S(dX6) 
concerning  labeling  of  a  product,  the 
administrator's  vaUidation  marie  and  the 
manufacturer's  oattiflcation  of 
compliance  with  the  ai^Ucable 
standard  are  required  to  be  on  tbe 
certification  l^el  isaued  by  the 
edndnistrBtar  to  tbe  manufacturer.  Each 
intarior  particMioard  stair  treed  shall 
include  the  manufacturer's  statement  of 
conformance  to  ISWL  70b.  a  statement 
that  this  product  is  for  interior  use  only. 


and  the  manufacturer's  name  and  plant 
location. 

(c)  Periodic  tests  and  quality 
assurance.  Under  the  procedures  set 
forth  in  24  CFR  200.g35(dX8) 
concerning  periodic  tests  and  quality 
aasurance  inspections,  the  frequency  of 
testing  for  a  product  ahall  be  deacribed 
in  the  specific  building  product 
certification  program.  In  the  caae  of 
interior  partideboerd  stair  treads, 
testing  and  inspertion  shall  be 
conducted  as  follows: 

(1)  At  leest  once  evasy  three  mondis, 
the  administrator  shall  visit  the 
manufMiituier's  facility  to  select  a 
sample  for  testing  in  a  laboratory 
^mroved  by  the  administrrtor. 

(2)  The  administrator  shall  also 
review  the  quality  aasurance  procedurea 
twice  a  year  to  aasure  that  th^  are  being 
followed  by  the  manufacturer. 

13.  A  new  $  200.953  is  added  to  read 
as  follows: 


ttMHUO 


(a)  ApplicaUe  standards.  (1)  All 
sprayed  polyurethane  foem  fof'toof 
insulation  ^all  be  deaigned, 
manufactured,  and  tasted  in  compliance 
widi  ASTM  C1029-93  Standard 
Specification  for  Spray  Applied  Rigid 
Cellular  Polyurethane  Thermal 
iwmbiHnn  The  fosm  shall  be  installed 
in  accordance  with  ASTM  D5469-43 
Standard  Guide  for  Application  of  New 
Spray  Applied  Polyurethane  Foam  and 
Coated  Rooflbog  Systems,  and  deaigned 
in  accordance  widi  the  Sodety  of  the 
Plastics  Industry  (SPI)  standard  PFCD 
AY  104-00  Recoinmended  Design 
Considerations  snd  Guide 
Specifications. 

(2)  Theae  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference 
in  accordance  with  5  U.S.C  552(a)  and 
1  CFR  part  51.  They  are  available  from 
the  American  National  Standards 
Institute.  Inc.,  11  West  42nd  Street,  New 
York.  New  York  10036.  or  the  Sodety  of 
the  Plastics  Industry  (Sn).  1275  K    . 
StrseC  NW.  Suite  400.  Washington. 
D.C.  20005. 

(b)  Labelfng.  Under  the  procedures  set 
fardi  hi  24  CFR  200.935(dX6) 
ccmceming  labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  writh  the  applicable 
standard  are  required  to  be  on  the 
certification  labd  iasuad  by  the 
administrator  to  the  mannmnturer.  Eadi 
ctmtainer  or  perkwge  of  sprayed 
pol]furethane  foem  roof  insulation 


material  shall  be  mariced  as  confonning 
to  UM  110.  The  label  sball  indude  the 
manufacturer's  name  and  plant  location. 

(c)  Periodic  tests  anil  quality 
assurance  inspections.  Under  the 
inocedures  set  forth  in  24  CFR 
200.935(dX8)  concerning  periodic  tests 
and  quality  assurance  inspections,  the 
fremuncy  of  testing  for  a  jmxiuct  shall 
be  deecribed  in  the  specific  building 
product  certification  {nogram.  In  the 
case  of  sprayed  polyurethane  foam  for 
room  inflation,  testing  and  inspection 
shall  be  conducted  as  follows: 

(1)  At  least  twice  a  year,  the 
administrator  shall  visit  tlie 
manufacturer's  facility  to  seled  a 
san^ile  for  testing  in  an  ^proved 
laboratory  with  me  applic^le  standard. 

(2)  The  administrator  shall  also 
review  the  quality  assurance  procedures 
twice  a  year  to  assure  that  th^  are  being 
followed  by  the  manufacturer. 

14.  A  new  $200,954  is  added  to  read 
as  follows: 


f200J64 

produel 


undsrlheHUObulMkig 


(a)  Applicable  Standards.  (1)  All 
construction  adhesives  for  field  glued 
MTOod  floor  systems  sball  be  designed, 
manufactured,  and  tested  in  compliance 
with  the  following  American  Society  for 
Testing  and  Materials  (ASTM)  standard 
D3496-93  Specifications  for  Adhesive 
fat  Field-Gluing  Plywood  to  Lumber 
Framing  for  Floor  Systems  except  that 
the  mold  and  bacteria  resistance  tests 
shall  not  be  induded. 

(2)  This  standard  has  been  approved 
by  the  Director  of  the  Federal  Register 
for  incorporation  by  refsrence  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51,  and  is  available  from  the 
American  Sodety  for  Testing  & 
Materials  Inc.,  100  Barr  Harbor  Drive, 
West  Conshohocken.  PA.  19428. 

(b)  Labeling.  Under  tbe  procedures  set 
fordi  in  24  CFR  200.935(dX6) 


concerning  labeling  of  a  product,  the 
Administrator's  validation  marie  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standard  are  required  to  be  on  the 
certification  label  issued  by  the 
Administrator  to  the  manufactum.  Each 
contains  shall  be  marked  as  being  in 
compliance  with  UM  60a.  The  label 
shall  also  indude  the  manufacturer's 
name,  plant  location,  and  shelf  Ufa. 

(c)  Periodic  Tests  and  Quality 
Assurance.  Under  the  procedures  set 
fordi  in  24  CFR  200.935(d)(8) 
concerning  periodic  tests  and  quality 
assurance  inspections,  the  frequency  of 
testing  for  a  produd  shall  be  described 
in  the  specific  building  produd 
certification  program.  In  the  case  of 
construction  adhesives  for  field  glued 
wood  floor  systems,  testing  and 
inspedton  shall  be  conducted  as 
-follows: 

(1)  At  least  every  six  months,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  seled  a 
sample  for  testing  in  a  laboratory 
aporoved  by  the  administrator. 

(2)  The  administrator  shall  also 
review  the  quality  assurance  procedures 
twice  a  3rear  to  assure  that  th^  are  being 
followed  by  the  manufacturer. 

15.  A  new  $  200.955  is  added  to  read 
as  follows: 

§200.966   SuppismsnlBry  apaeNIc 

product  atandard  and  csrlNlcalion  program 

for  fsnaalralion  products  fanndoMwand 

■III  ■■■■I 

UUUIBf. 

(a)  Applicable  Standards.  (1)  All 
windows  and  doors  shall  be  designed, 
manufactured,  and  tested  in  compliance 
with  American  Architectural 
Manufacturers  Association  (AAMA) 
standard,  AAMA  lOl/LS.2-97, 
Voluntary  Specifications  for  Aluminum, 
Vinyl  (PVC),  and  Wood  Windows  and 
Glass  Doors. 

(2)  This  standard  has  been  approved 
by  the  Director  of  the  Federal  Register 


for  incorporation  by  zefiarence  in 
accordance  widi  5  U.S.C  552(a)  and  1 
CFR  part  51,  and  is  available  from  the 
American  Architectural  Manutactiirars 
Association,  1540  East  Dundee  Road. 
Palatine,  IL  60067. 

(b)  Labeling.  Under  the  procedures  set 
forUx  in  24  CFR  200.935(dX6) 
concerning  labeling  of  a  product,  the 
administrator's  validation  mjuk  and  die 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  tbe 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  Eadi 
window  or  glass  door  shall  indude  the 
manufacturer's  name,  plant  location, 
and  statement  of  compliance  with  UM 
111. 

(c)  Pmiodic  Tests  and  Quality 
Assurance  Inspections.  Under  the 
procedures  set  forth  in  24  CFR 
200.935(dX8)  conconing  periodic  tests 
and  quality  assurance  inspections,  the 
frequency  of  testing  for  a  produd  shall 
be  described  in  the  specific  building 
produd  certification  program.  In  the  < 
case  of  windows  and  glass  doors,  testing 
and  inspection  shall  be  conducted  as 
follows: 

(1)  At  least  once  every  four  ]rean,  the 
administrator  shall  visit  the 
manufacturer's  facility  to  seled  a 
commercial  sample  for  testing  in  a 
laboratory  approved  by  the 
administrator. 

(2)  The  administrator  sball  also 
review  the  quality  assiuance  procedures 
twice  a  year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

Dated:  Much  7, 1997. 
McolasP.KslriBM. 
Aasiitant  Secntaiyfor  Hmuing-Fedgral 
Housing  ConuttiMMtonm' 
{FR  Doc.  97-13048  Filed  5-18-97;  8:45  am) 
I  oooe  4tia-tr-r 
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97 
Texas:  comments  due  by  5- 

1947:  published  4-347 
Viiginia:  comments  due  tiy 

5-1947;  published  4-»47 
Wyoming  and  NebraalcB: 

comments  due  t>y  5-19- 

97;  published  4-347 
HEALTH  AND  HUMAN 
SERVICES  DB^ARTMBIT 
Foad  and  Drug 


Electronic  identificatiort^ 
signatures  in  place  of 
handwritten  signatures: 
comments  due  by  5-1947; 
published  3-2047 
Food  addttives: 
Adjuvants,  production  aids, 
and  aanHizars— 
CI.  Pigment  Yellow  191: 
axpMided  safe  use; 
comments  due  by  541- 
97;  pubMMd  44147 
MTEmOR  DEPARTMENT 
Indian  Aflaira  Bureau 

Higher  education  grant 
program;  clarification; 
comments  due  by  5-20- 
97;  published  2-1947 
JUSTICE  D^ARTMENT 


Educatenai  requirements  lor 
naturalization- 
Exceptions  due  to 
physicel  or 

developmental  disabiMy 
or  mental  impairment: 
comments  due  by  5-19- 
97;  published  3-1947 

LABOR  DEPARTMBIT 


AdmMalralion 

Federal  Coal  Mine  Health  and 
Safety  Ad  of  1969,  as 
ameiided: 

Black  Lung  Benefits  Ad- 
Individual  daims  by 
former  coal  miners  and 
dependents  processing 
and  adjudication; 
regulations  clarification 
and  simplification; 
comments  due  t>y  5-23- 
97;  published  24447 

LABOR  DEPARTMBIT 
Panaion  and  Welfaia 


Employee  Retirement  Income 

Security  Act: 

Qvl  monetary  penalties; 
inflation  adjuatment; 
comments  due  t>y  5-19- 
97;  pubUshed  4-1847 

LEGAL  SERVICES 
CORPORATION 

Aiens:  legal  assistartce 
resiridions;  comments  due 
by  54147;  published  4-21- 
97 

PBISION  BENEFIT 
QUARANTY  CORPORATION 

Single-employer  plans: 
Allocation  of  assets- 
Mortality  tat)ies:  comments 
due  by  5-1947; 
published  3-1947 

PERSONNEL  MANAGEMENT 
OFFICE 

Allowances  and  differentials: 


Cost-of-living  allowances 
(rMfdorsign  arae^: 
comments  due  tif  5-19- 
97;  published  3-2047 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
RecreatiorMi  tXMts;  hull 
identification  numtwrs; 
comments  due  by  5-22- 
97;  published  24147 

Regattas  arxl  marine  paraden 
Rrst  Coast  Guard  Distrid 
fireworks  displays; 
comments  due  by  541- 
97;  published  44147 

TRANSPORTATION 
D9ARTMENT 


Air  traffic  operating  and  flight 

rules: 

Airport  security  areaa, 
unescorted  access 
privileges;  empk>yment 
history,  verification,  and 
criminal  history  records 
check:  comments  dua  by 
5-1947;  published  3-19- 
97 

MnNOnnffMSB  UHeUIVBs: 

de  Havilland;  comments  due 

by  5-2347;  published  4- 

1547 
AirtMJS  Industrie;  comments 

due  by  5-1947;  published 

4447 
AMedSignal  Inc.;  comments 

due  by  5-1947;  published 

3-1847 
Boeirtg:  comments  due  t)y 

54247;  published  4-14- 

97 
BomtMTdier;  comments  due 

by  5-2347;  published  4- 

1547 
Domier;  comments  due  by 

5-1947;  pubiiahed  4-947 


Pratt  &  WhitrMy;  aomrnanla 
due  by  5-1947;  publahed 
3-1947 

Saab;  comments  due  by  5- 
1947;  published  4447 

Class  E  airspace;  comments 
due  by  5-2247;  published 
3-1147 

Class  E  airspace;  comments 
due  by  5-1947;  published 
4847 

Commercial  launch  vehidaa; 
licertsing  regulatkxn; 
comments  due  by  5-1947: 
published  3-1947 

TRANSPORTATION 


nanonai  ntgnway  iimiiv 
Safety  Admlnlatiallon 

Motor  vehicle  safety 
standards: 

Child  restraint  systems 

TettMr  anchorages  and 
andwrage  system; 
comments  due  by  541- 
97;  published  2-2047 

TREASURY  DEPARTMENT 


Akxihol;  viticulturai  area 
designatmns: 

Mondocirx)  Ridge,  CA; 
comments  due  by  542- 
97;  published  4-7-97 

TREASURY  DEPARTMENT 


Estate  and  gift  taxes: 
Marital  dedudkm;  croaa 


by  5-1947;  pubiiahed  2- 
1847 


OnlorM  grown  in 
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THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 

HOW  TO  USE  rr 

Aay  pmon  wfao  MM  th*  Fadmt  RaiiMr  aad  Cod*  of  Fwtani 


SpoMond  by  tk»  OOc*  of  tha  F«hnl 
what:    Plw  pubUc  bria<ii«i  (appimiMtriy  3  boun)  to 

1.  TIm  niiilatary  pfocMS.  with  ■  Idcim  ob  tha  Fad««l  Ka^Mtm 
•yatam  and  tha  public's  rola  in  tha  davalopHiant  of 


X.  Tha  nlaikMMfaip  batwMo  tha  FaitanI  Ra(iaiar  and  Coda 
ofFadifalRagutadoaa. 

3.  Tha  importnt  riMwiti  of  typtot  Fadwal  Ragialw 

doCUBMOtS. 

4.  An  inlxoifactioa  to  tha  lbidU«  aid*  of  tha  FR/CFR  ayKam. 
To  Dfovlda  tba  p^ttc  with  acoaaa  to  infonaatian  uicimrr  to 
IMIMI  h  rtdtrJl  ^fT  -Tff''-**^'*"  ^-*^r^  lilMclly  afhct  tham. 
Thara  will  ba  ao  diMnuaion  of  tpadfic  igwry  lagilationa 


WASHINGTON.  DC 

WHEN:  Kim  17.  1987  at  9:00  am 

WHEUk  OOm  of  tha  Fedanl  Ragiatar 

Cootemca  Room 

800  North  Capitol  Stnat.  NW. 

Waahington.  DC 

(3  hlocka  north  of  Union  Station  Metro) 
USKEVATIONB:  202-623-1538 


UMI 
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CFR  CHECKLIST 


TNt  chMidM,  praparwd  by  ttw  Ofllc*  ofttM  Fwjortf  Ragistsr.  is 
pubMwd  wMMy.  n  it  arrangwl  in  ttM  enter  of  CFR  WlM.  stock 
numbsfs,  prtc«s,  and  rsvision  dates. 

An  asMak  n  praoMaa  a«:h  entry  that  has  baan  issuad  sinoa  last 
weak  and  wMch  is  now  available  for  sale  at  the  Qovemmant  Printing 
Office. 


A  "•"  pvaeadae  eaoh  entry  that  la  now  avaNaMa  an-Nna  through 
the  Oovammant  Prinlhig  OHIoa'a  OPO  Accaet  aarvica  at  htip:// 
www  aciuaee.|mo.yuw^iaiafch.  Fbr  infermtlon  ahout  QPOAcoma 
caN  1*Mt4t344M  (teN  free). 

A  cheddM  o«  cuiTent  CFR  vohxnes  comprising  a  compMa  CFR  sat. 
also  appears  in  the  lateet  issue  of  «w  L8A  (Uet  of  CFR  Sections 
Aflectsd),  which  Is  revised  monthly. 

The  annual  rate  for  subecriptkm  to  all  revised  vokjmee  ie  $961 .00 
domestk:,  $237.75  addMonal  for  foreign  mailing. 

Mai  orders  to  the  Superintsndsnt  of  Oocumsnts,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  Al  orders  must  be 
eocompanied  by  rsmWanca  (check,  money  order.  QPO  DepoeH 
Account,  VISA,  Mastsr  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  QPO  Order  Deek,  Monday  through  Friday,  at  (202) 
512-1800  from  BKM  ajn.  to  4K)0  p.m.  eastern  lime,  or  FAX  your 
charge  orders  to  (202)  812-2250. 
TWa 


•1, 2  (2  Reserved) (849-032-00001-8) ... 

•3  (1996  Compaotion 
and  Porto  100  and 
101) (869-032-OOOOM) 20X» 

•4 (869-032-00003-4) 7  JO 


5  Parte: 

•1-699  (869-032-0004-2)  . 

•700-1199 (869-032-00005-1) 

•1200-End,  6  (6 
Reserved) (869-033KI0006-9) 


3400 
2&00 


•0-26  (869-032-00007-7) 

•27-52  (869-O3»)00Oe-S) 

'•53-209  (869-032-00009^3) 

•210-299 (869-032-00010-7) 

•300-399 (869-032-00011-5) 

•400-699 „....  (869432-00012^ 

•700-899 (8694)32«I013-1) 

900-999 (869-03»)0014m) 

•1000-1199  (869^)32-00015-0 

•1200-1499  (869-032-00016^) 

1500-1899 (869^)28-00019^ 

•1900-1939  (869-O32-00018-2) 

•1940-1949  (869-03240019^1) 

•1950-1999  (869-032-00020^ 

•2000^nd (86W)3M0021-2) 


26J0O 
22J0O 


2200 
28A) 
31  A) 
40A) 
45A) 
33A) 
41  A) 
19J)0 
40A) 
42jn 
20J0O 

•8 (869-032-00022-1) 30.00 

ft   B^Mf^a 

•1-199 ' (869-032-00023-9) 39i» 

•200-End (8«9-032H)0024-7) 33il0 

10  Parts: 

30A) 
31A) 
&00 
2\M 
34A) 

20A) 


•0-50 (869-028-00027-^ 

•51-199 „ (869-03240026-3) 

200-399 „ (869-02840029^1) 

«W99 (869-026-00030^ 

SOO-tnd  (869-028-00031-2) 

•11  - (869-03240029^ 

12  Parte: 

•H99  (869-032-00030-1) 

•200-219 (869-032-0003HD 

•220-299 „...  (869-0324003M) 

•300-499 (869-0324003>6) 

•500-899 (869-032-00034^ 


16A) 
20J)0 
34J10 
27j00 
2100 
•600-6)d  — —  (869-032-00035-2) 40J)0 

•18  (869-032-00036-1) 23A) 


$&00       Fab.  1,  1997 


'Jon.  1.1997 
Jon.  1,  1997 

Jon.  1, 1997 
Jan.  1, 1997 


33J)0      Jan.  1, 1997 


Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 
Joa  1.1997 
Joa  1,  1997 
Jan.  1, 1997 
Jan.  1, 1997 
Joa  1, 1997 
Jan.  1, 1996 
Jon.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jon.  1, 1997 

Jan.  1, 1997 

Jan.  1, 1997 
Jan.  1,1997 

Jan.  1, 1996 
Jan.  1, 1997 
Joa  1,1996 
Jan.  1, 1996 
Jan.  1,1996 

Jan.  1, 1997 

Joa  1,1997 
Jan.  1,1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jon.  1, 1997 

Jan.  1,1997 


14 

1-69 (869-028-00040-1) 34J0O 

•60-139  . (869432-00038-7) 38J0O 

140-199  .„ (869-03240039^ 16A) 

200-1 199 (86943M0040-9) XSO 

•1200-&ld (869-032-00041-7)  ..„..  21  jOO 

2\£C 

32.00 

22J00 

6S) 

19J0 

34J)0 

21A) 

25A) 

31-00 

17J)0 

12A) 

\uao 

11  JO 

lOParlR 

1-140  (869-028-00059-2) 26A) 

141-199 (869-0284006(^ 23J0 

200-End  — —  (869-028-00061-4) 12J0 


181 

0-299  (869-032-00042-5) 

300-799 (869-032-00043-3) 

•800-End (869-032-000i4-J) 

16  Parts: 

0-149  (869-02M)0048-7) 

15(K999 (869428-00049-5) 

•1000-€nd (869-032-00046-8) 


171 

1-199  (869-028-00052-5) 

200-239 (869-028-00053-O 

240-End  ^869-028-00054-1) 


181 

1-149  „  (869-028-00055-0) 

150-279 (869-028-00056-8) 

280-399 (869-02840057-6) 

400«td  (869-028-00058^ 


201 

1-399  „ (869-028-000624) 

•40O-«99 (869-028-00063-1) 

SOO-End  (86942840064^ 

21  Parte: 

•1-99  (869-028-00065-7) 

•100-169 (869-028-00066-5) 

•170-199 ...........(869-028-00067-3) 

•200-299 (869-028-00068-1) 

•300^199 (869-028-000694) 

•500-599 (86942840070-3) . 

•600-799 (869-028-00071-1) , 

•800-1299 (869-028-00072-0)  , 

•1300-End (869-02840073-8)  . 

22  Parte: 

1-299  (869-028-O0074-6) . 

300-End  (869-028-00075^  , 

23 (869-028-00076-2) . 

0-199  (869-026-00077-1) . 

200-219 „...  (66942840078-9) , 

220^199 (669428-00079^7) , 

500*699 (669428-00000-1) . 

700-699 (669-02840061^  . 

900-1699 (669-028-00062-7) . 

1700-End ........(669-026-00063-5) , 

28 (869-028-00064-3) . 


XJOO 
35j00 
32X0 

16A) 
22A) 
29j00 
7SXi 
SOA) 

nm 

30A) 
14i» 

i6J0O 
24A) 


Jan. 
Jan. 
Jan. 
Jan. 

Jan. 

Jon. 
Jan. 
Jaa 

Jaa 
Jart. 
Jan. 

Apr. 
Apr. 
Apr. 

Apt. 
Apr. 
Apr. 
Ape. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr 
Apr 
Apr, 
Apr. 
Apr. 
Apr 
Apr, 
Apr 

Apr. 
Apr. 


210)       Apr. 


30A)  May 

14A)  May 

13J10  May 

1400  May 

13J)0  May 

21A)  May 

\AJ0O  May 

32X0  May 
28  Pajlx' 

§§1.0- 1-1*^ (869-028-00065-1) 21jOO  Apr. 

§§1.61-1.169 (869-026-00086-0) 34X0  Apr. 

§§1.170-1  JOO (669-02840087-8) 2100  Apr. 

§§1J01-1^«)0 (869-02840068-6) 17X0  Apr. 

§§1^01-1^440 ....(669-02640069^4) 31X0  Apr. 

§§)^l-liOO (669-028400904)  22X0  Apr. 

§§1J01-1M) (86942840091-6) 21X0  Apr. 

§§1^1-1X50....;. (869-026-00092^) 25X0  Apr. 

§§1X51-1.907 (669-028-00093-2) 26X0  Apr. 

§§1.906-1.1000 (669-028-00094-1) 26X0  Apr. 

§§1.1001-1.1400 (669428-00095-9) 26X0  Apr. 

§§1.140I-End (669-028-00096-7) 35X0  Apr. 

2-29 ,.„ (86MI26-00097-5) 26X0  Apr. 

30O9 (869-02840098-O 20X0  Apr. 

40-49 „.... (669428-00099-1) 13X0  Apr. 


996 
997 
997 
997 
997 

997 
997 
997 

996 
996 
997 

996 
996 
996 

996 
996 
996 
996 

996 
996 
996 

996 
996 
996 

996 
996 
996 
996 
996 
996 
996 
996 
996 

996 
996 

996 

996 
996 
996 
996 
996 
996 
996 

996 

996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
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ix 


TNto  Siocfc  Nuntaf 

50-299 (86WJ2ft-00100-^ 14J0 

30IM99 (869-028-00101-7) 25J0 

500-699 (869-028-00102-5) 6JB0 

400-End  (869^)28^103-3) 8J0 


271 

1-199  (869-028-00104-1) 

200-End  ~ (869^)28-00105-0) 13JJ0 

1^  """ZZZZ  (869'«8-00106-8) 35i>0 

43-end (869^J28^>0107-6)  XJOO 

0^ (869^)28-00108-1) 26jOO 

10(M99 (869^)28^109-2) 12J0 

500-899 (869-028-001 10^ 4iJBD 

90&-1899 (869^)28^01 1 1-4) 20jOO 

1900-1910  (}§  1900  to 

19ia999) (869-02fr<J0112-2) 43J0 

1910  (SS 1910-1000  to 

•nd) (869^28-001 13-1) 27  JO 

191 1-1925 (869-028^)01 14^ 19jOO 

1926 (869-028-00115-7) 30J0 

1927-6KJ ..„ (869-02M01 16-6) 38J0 


1-199  (869^)28-00117-3) 33JJ0 

200-699 (869-028-001 18-1) 26il0 

700-End  (869-028-001 19^)) 38i)0 


.  (869^028-00120-3) 20i)0 

.  (869^)28-00121-1) 33J)0 


31 
0-199  .... 
20O-End 

32 


1-39.  Vd.  I ~ IMO 

1-39.  Vol.  H 19JJ0 

1-39,  Vo).  M IMO 

1-190  (869-028-0012*0) 42J)0 

191-399 - (869^)28^)0123-8) SOJOO 

400'629 (86^028-00124-6) ......  34JD 

630-699 (869^)28-00125^ 14X0 

700-799 (869^)28-00126-2) 28J0 

800-€nd (869-028-00127-1) 28A) 

33P«tK 

1-124 (869^B8-0012*^ 26J0 

12S-199 (869^28-00129-7) 3&00 

2004nd  (86»O2»O0130-l) 32j00 


341 
M99  ... 
300-399  . 
400-€nd 


3CP«ts 
1-199  .._. 
200-End  . 

87  _... 


,  (869-028-00131-9) 27il0 

(869^)28-00132-7) 27jOO 

,  (869-028-00133-6) 46A) 

.  (869^)28-00134-3) ISiJO 

.  (869-028-00138-1) 20il0 

.  (869^028-001364» 48jOO 

.(869^)28-0013M) 24A) 


0-17 „ „..  (869^)28-00138-6) 34jOO 

1»«Ni  (869^)28-00139-4} MM 

m (869^)28-00140-«) 23A) 


•Ml (869m2»O0141-6)  ..-  XJOO 

•62 (869^)28-001«M) SlilO 

•63-69  (869-028-00143-2) 14A) 

60  (869-028O0144-1)  47  A) 

•61-71  „(869-O2^O0145-9) 47  J» 

•72-80  (869^)28-00146-7)  ..„..  34i» 

•81-85  (869-028-00147-6) .....  31j00 

86  ~ (869-028-00148-3)  .....  46jOO 

•87-136 (869-028-00)49-1)  —  36X0 

•136-149 (869-028-001SO4) 36jOO 

•160-189 (869-02»O0151-3) 3iJB0 

•190-259 (869-028-00152-1)  —  22jG0 


Apr.  1.  1996 

Apr.  1, 1996 

<Apr.  1,1990 

Apr.  1, 1996 

Apr.  1. 1996 
Apr.  1. 1996 

July  1,1996 
July  1,1996 

July  1,1996 
July  1.1996 
July  1,1996 
Atfy  1,1996 

July  1,1996 

July  1,1996 
July  1,1996 
July  1.1996 
July  1.1996 

July  1.1996 
July  1,1996 
July  1.1996 

July  1,1996 
July  1.1996 

>Jliy  I,  1984 

'July  1. 1984 

>Jliy  1, 1984 

July  1.1996 

July  1,1996 

July  1,1996 

»JUy  1,  1991 

July  1.1996 

July  1.1996 

July  1.1996 
July  1.1996 
July  1.1996 

July  1.1996 
July  1,1996 
Jtrfy  1,1996 

July  1.1996 

July  1.1996 
July  1,1996 

July  1.1996 

July  1,1996 
July  1,1996 

July  1.1996 

July  1.1996 
Jl^I.  1996 
July  1,1996 
July  1.1996 
July  1.1996 
Jiiy  1.1996 
July  1.1996 
JjJy  1.1996 
July  1.1996 
July  1,1996 
July  1,1996 
JiJy  1,1996 


-rate 

•260-299 (869^028-00153-0) 53iI0 

•300-399 (869-028-00154-8) 28jOO 

•400^424 .V. ,.  (869-028-00156^) 33X0 

•425^699 (86WB8-00156-4) 38jOO 

•700-789 _ (869-028-00157-2) 33X0 

•790-End <869-028-00158-7) 19X0 

41CtaplM: 

1. 1-1  to  1-10 13X0 

1 . 1-1 1  to  AppwidDt.  2  (2  RMsrved) 13X0 

3-6 IJJO 

8       4i0 

9 13X0 

10-17 —      950 

18,  Vol  I.  Ports  1-6 13X0 

18,  Vol.  II.  Ports  6-19 13X0 

18,  Vol.  Ill,  Ports  20-52 13XD 

19U100       13X0 

1-100  (869-028-00159-9) 12X0 

101 - (869-028-0016O-2) 36X0 

102-200 (869-028-00161-1) 17.00 

201-End  (869^)28-00162-9) 17.00 

42  Pert*: 

•1-399  (869-028-00163-7) 32X0 

•400-429 (869^)28-00164-5) 34X0 

•430-End (869^)28-00165-3) 44X0 

43PWIS: 

•1^999  (869-028-00166-1) 30X0 

•1000-Md  (869-028-O0167-O) 45X0 

(869^)28-00168-8) 31 XO 


•1-199  .'. (869-028-00169-6) 28X0 

•200^499 (869-028-00170^)) 14X0 

•500-1 199 (869-02^00171-8) 30X0 

•1200-fnd (869-028-00172-6) ......  36X0 

•1^  ...*. (869-028-00173-4) 26X0 

ii4l-69  (869-02W)0174.2) 21X0 

•70^  (869-028-00175-1) 1 1X0 

•90-139 (869^02^00176-9) 26X0 

•140-156 (869-028-00177-7) 15X0 

•156-166 (86^026-00178-6) 20X0 

•166-199 (86WI28-00179-3) 22X0 

•20O-499 (86^028-00180-7) 21X0 

•50D4id (869-O28-0O181-5) ......  17X0 

•0-19  (869^028-00182-3) 35X0 

•20-39 (869-028-00183-1) 26X0 

•40-69 (869^028-0018*0) 16X0 

•70-79  (869^)28-00186-8) 33X0 

tt^-fni  (869^02^00186-6) 39X0 


•1  (Ports  1-61)  (869-028-00187-4) 45X0 

•1  (Ports  52-99)  (869-028-0018»-2) 29X0 

•2  (Ports  201-251) (869-028-00189-1) 22X0 

•2  (Ports  252-299) (869-028-00190^ 16X0 

•3-6 (869-028-00191-2) 30X0 

•7-14  (869-028-00192-1) 29X0 

•15-28  .....(869^)28-00193-9) 38X0 

m39-(ni (869-02M0194-7) 25X0 


•1-99  (869-02WJ019SO 32X0 

•100-186 (869-028-00196-3) SOXO 

•186-199 (86W)28-00197-1) 14X0 

•200-399 (86W)2»-00196-0) 39X0 

•400^999 (869-028-00199-8) 49X0 

•1000-1199  (869-O28-0O20IK6) 23X0 

•12G04nd (869-028-00201-3) 15X0 


801 
•1-199  ... 
•20(^099 


.  (869^)2»40202-1) 34X0 

.  (869^)28-00203-0) 22X0 


July  1.1996 
July  1.1996 
July  1.1996 
July  1.1996 
July  1,1996 
July  1,1996 

3July  1,1984 

ijmy  1, 1984 

*July  1, 1984 

)JUy  1, 1984 

sjuly  1,1984 

iJuly  1,  1984 

>July  1,  1984 

iJuly  1, 1984 

sjuly  1,1984 

sjuly  1, 1984 

sjuly  1, 1984 

July  1,1996 

July  1,1996 

July  1,1996 

July  1.1996 

Oct.  1, 1996 
Oct.  1,  1996 
Oct.  1.  1996 

Oct.  1, 1996 
Oct.  1,  1996 

Oct.  1, 1996 

Oct.  1,  1996 

•Oct.  1,  1995 

Oct.  1,1996 

Oct.  1,  1996 

Oct.  1, 1996 
Oct.  1, 1996 
Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1.  1996 
Oct.  1.  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1.  1996 
Oct.  1, 1996 
Oct.  1, 1996 
Oct.  1.  1996 
Oct.  1,  1996 

Oct.  1. 1996 
Oct.  I,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1, 1996 
Oct.  1, 1996 
Oct.  1,  1996 
Oct.  1, 1996 

Oct.  1. 1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1.  1996 
Oct.  1,  1996 


•6004nd (869-028-00204-8) 26X0       Oct.  1, 1996 

CFR  Indsx  ond  Findngs 
Aids (869-028-00051-7) 36X0       Jan.  1, 1996 

Cor^M*  1997  CR  sat 951X0  1997 

Mtoroflctw  CFR  Edition:  

Subscription  (moted  OS  issued) 247X0  1997 

indMdualcopits 1X0  W? 

CompMe  sat  (ona-tims  molng) 264.00  1996 

CompM*  sat  (ona-tima  moing) 264X0  1995 

<  BtcouM  IWt  3  it  on  annual  conptaNon,  mn  volumt  and  et  prwvioui  voiumM 
ihould  b*  nidrwd  01  a  pwmantnl  r«l«r«nc*  Mure*. 

31lw  July  1.  1966  •dMcn  o(  32  cn  Parts  \-m  conMns  a  note  only  far 
tati  1-39  mdwivt.  For  iht  hi  text  o<  mt  Dtfamt  Acquiiliion  RagulaNoni 
m  Ports  1-39,  corautt  ttw  Hvm  Cn  volumM  lt«wd  oi  o<  July  1,  1964,  containing 

*1h*  Ji4y  I,  1986  odWon  o(  41  cn  Ctnptort  l-l(B  conlalni  a  note  onlir 
lor  Ctwptan  I  to  49  hciuiivo.  For  llw  U  Itxt  ol  procwMiMnt  rcgiMiant 
m  Choptin  1  to  49,  comutt  Itw  oltvwi  CR  voiumM  tauad  at  o(  >iy  1, 
1964  containing  Itnsc  dwptoit. 

«No  omondmonlt  to  It*  volum*  ww*  promulgatod  during  tht  p«tod  Apr. 
1,  1990  to  Mar.  31,  1996.  Ttw  CFR  votunw  iiwad  AprS  I,  199a  ihould  b* 

*No  anMndnwnH  to  IM  voiumt  ww«  piomulgMad  during  ttw  ported  Ml 
1. 1991  to  Juno  30, 1996.  Ilw  CFR  volunw  iwwd  July  1. 1991.  dwuld  bt  rotakwd. 

*No  anwndnwnlt  woro  promulgated  during  ttw  ported  Oete^  1.  1*96  to 
Soptembor  30,  1996.  Tht  CFR  volunw  itmod  Octobor  1,  199S  ihouid  bo  rotainod. 
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learn  wIct  you  wmfet  your  renewal  notte  by  checking  the  number  that  foll^ 

the  top  Une  of  your  labd  Of  jAomvi  01  Air  emf^: 


A  renewal  notice  will  be 
sent  approximately  90  days 

ithei 


A  renewal  notice  will  be 
sent  approxiniately  90  days 
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Tb  be  soR  thM  yoiv  aervice  coQtfaMies  withott  inlerniptioo,  pteaae  return  your  renewal  nocioe  pramp^^ 
If  your  subacriptkm  aervice  U  diacontinued,  sunpty  aend  your  mailing  kbd  from  any  i^ 
Supeiinlendem  of  IXwumenta,  Washington.  DC  20400-9372  with  the  proper  remittance.  Your  aervioe 

wiUI 


IbdHHiiayoarnddraaB:  Pleaae  SEND  YOUR  MAILING  LABEL,  along  with  your  new  addreas  to  the 
Superintendent  of  Doconents,  Attn:  Chief.  Mafl  List  Branch,  Mail  Stop:  SS(B1  Washington. 
DC  20402-9373. 


11  JMiiuin  all  GUI  jam  iilrf  rr^rT '" '  Pleaae  SEND  YOUR  MAILING  LABEL,  along  with 

your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Man  List  Branch.  Mail 
Slop:  SSQM.W!Mhington,DC20402-937S. 


lb 


nMwsnbocriplkHK  Pleaae  uae  the  order  form  provided  below. 


dVES, 


Fax  your  orden  (2t2)  512-22M 
Phone  your  orders  (202)  512-1800 


my  aiteolpfions  as  folows: 

subscriptions  to  F«doral  Ragistor  (FR);  including  tiw  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA).  at  $607  each  per  year. 

;  daily  only  (FRDO),  at  $555  each  per  year. 


subscriptions  to 

The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handling,  and  is  sut)ject  to 
change.)  International  customers  please  add  25%. 


Oonpanyof 
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„ to  MM  te  Fadwal      ,  _ 

For  infonnatimi  on  bctefingi  in  Washington,  DC,  Su 

Fnncisco,  CA,  kad  Andtonge,  AK,  tee 

the  announcements  on  die  inside  cover  of  this  issue. 


-  Now  ATaOaMe  OirfiBe 

Codi  itf  Federal  Regulations 

vim 

GPO  Access 

»  (Selected  Vtriumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  availaUe  via  GPO 
Access,  i  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  titles  will  be  added  to  GPO  Access 
incrementally  duoughout  calendar  years  1996  and  1997 
until  a  complete  set  is  availaUe.  GPO  is  taking  steps  so 
dial  the  online  and  printed  versioas  of  die  CFR  will  be 
released  concurrently. 

Tlie  CFR  and  Federal  Register  on  GPO  Access,  are  die 
official  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  vohunes  will  be  added  to  this  online 
service  as  diqr  become  avaibdile. 

htQ>://www.access.a>agov/nara/cfr 

For  additional  information  on  GPO  Aeeets  products, 
services  and  access  methods,  see  page  II  or  contact  die 
GPO  Access  User  Support  Team  via: 

ir    Plwne:  toll-free:  l-«8-293-6498 
•k    Eirail:  ipoaccessOgpo.gov 
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FEMRAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Satiudays,  Sundays,  or  on  o£Bcial  holidavs), 
by  the  Office  of  the  Federal  Register,  National  Archives  ana 
Records  Administration,  Washington,  1X3  20408,  under  the  Federal 
Register  Act  (49  Stat.  SCO,  as  amended;  44  U.S.C  Ch.  IS)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 


The  Fadaral  RagMar  provides  a  tmiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  fancies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Fedoal  agency  documenU  having  general 
applicability  and  legal  efCsct,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  doomients  of  public 
interest.  Documents  are  on  file  fat  public  inspection  in  the  Office 
of  the  Federal  Register  the  dav  be&ne  they  are  published,  unless 
earlier  filing  is  requMted  by  the  issuing  agency. 


Tte  smI  af  tka  NattMud  Ardriraa  and  1 
■■liMattaMaa  Ihia  taaaa  af  the  Fadand  Regialar  as  the  official  serial 
publication  established  under  the  Federal  Rimster  Act  44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Regialar  shall  be 
)udicMlly  ootioad. 


n*  Fadaral  Regialar  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Govermnent  Printing  Office.  The  online  edition  of  the  Fadaral 
fagialiii  on  GPO  Access  is  issued  under  the  authority  of  the 
A(&unistrativa  Camnittae  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
daUbese  is  updated  l^  6  a.m.  each  day  the  Fadaral  R«gialar  is 
published.  Tne  database  includes  both  text  and  gnphics  bota 
volume  59.  Number  1  (January  2. 1994)  forward.  Free  public 
access  is  available  on  a  Wide  Area  Infi»mation  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Intome^usais 
can  access  the  database  by  using  the  W<vld  Wide  Web;  the 
Superintendent  of  Documents  home  page  address  is  httpJ/ 
www.acca88.gpo.aov/su_docs/,  by  using  local  WAIS  client 
software,  or  ^  telnet  to  swais.access.gn}.gov,  then  login  as  guest, 
(no  paasword  required).  Dial-in  users  snould  use  ccnnmunications 
software  and  modem  to  call  (202)  512-1061;  type  swais,  then  login 
asgueet  (no  password  required).  For  asneral  innmation  about 
GR)  Access,  contact  the  GPO  Access  User  Support  Team  by 
seodiiw  Intamet  e-mail  to  gpoaocass^gpagov;  by  faxing  to  (202) 
512-1262:  or  by  calling  tolT&ee  1-686-293-6498  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  fbr  Federal  Jiolidays. 

The  anntial  subecripti<Hi  price  for  the  Fadaral  RMislar  paper 
edition  is  $555.  or  $607  fat  a  combined  Fadaral  Raiialar,  Federal 
RcMittar  Index  and  List  of  CFR  Sections  Afbcted  (I2A) 
subscription:  the  microfiche  edition  of  the  Fadwal  Ragiatar 
including  the  Federal  Recister  Index  and  LSA  ia  $220.  Six  month 
subacxipBoas  are  ayails^M  fbr  one-half  the  annual  rate.  The  cdiaige 
far  indmdual  copies  in  paper  farm  is  $8.00  Cor  eadi  issue,  or 
$8.00  far  each  group  of  pages  as  actually  bound:  or  $1.50  far 
each  isaue  in  microfiche  farm.  All  prices  include  rsgular  domeatic 

Ki^e  and  handling.  International  customers  please  add  25%  far 
ion  h»«HHna  Remit  check  or  monev  order,  made  payable  to 
the  MifMrintraoent  at  Documente,  or  cnaige  to  vour  GPO  Depoait 
Account,  VISA  or  MasteiCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittrinugh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republicatian  of  material  appearing 
in  the  Fadaral  P— «-*- 


Haw  Ta  CHa  Tkia  PnbUcatiaii:  Use  the  vidume  number  and  the 
p^a  number.  Bxaixq>le:  60  FR  12345. 
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Paper  or  fiche  Utt-Sia-lSOO 

Assistance  with  public  subscriptions  51Z-1806 

General  online  information  202-512-1530;  1-868-293-6498 

Single  copieaAtack  copiaa: 
Paper  or  fiche  512-1800 

Assistance  writh  public  single  copies  •  512-1803 

FEIKXAL  AGENCIES 
Subacriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 
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FmCRAL  UGISTZR  WOUCSHOr 

THE  FEDERAL  REGISTER:  WHAT  FT  IS  AND 
HOW  TO  USE  IT 

FOB:        Any  parson  who  USM  the  FadaralRsgistaruid  Code  of  Federal 

Regulations. 
WHO:       Sponsotad  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  tiriefings  (approximately  3  hours)  to  preaent: 

1.  The  regulatory  process,  with  a  bx:u8  on  the  Federal  Register 

sjrstam  and  the  public's  role  in  the  development  of 
lagulations. 

2.  The  relationship  between  the  Federal  Register  and  Coda 

of  Federal  Regulatioiu. 

3.  The  in^iortant  elenienU  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  neceaasry  to 

research  Federal  agency  regulations  which  directly  aSact  tham. 
Tbacs  wUl  be  no  discussion  of  specific  agency  tagulations. 


San  Francisco,  CA 

WHEN:  May  21,  1997  at  9:00  am  to  12M)  noon 

WHERE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 

Anchorage,  AK 
WHEN:  May  23,  1997  at  9:00  am  to  12M)  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafateria) 

Anchorage,  AK  99513 
RESERVATIONS:  For  Long  Beach,  San  Francisco,  and 

Anchorage  workshops  please  call  Federal 

Information  Center 

1-800-688-9889  X  0 


WASHINGTON,  DC 
WHEN:  ^lne  17,  1997  at  9M)  am 

WHERE:  Office  of  the  Federal  Register 

Confisrenoe  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Agency  information  collection  activities: 

Submission  fbr  OMB  review;  comment  request.  27590 
Arms  sales  notification;  transmittal  letter,  etc.  27590-27591 
Meetings: 

Defense  Acquisition  University  Board  of  Visitors.  27591 

Science  Board.  27591-27592 

Sdenoe  Board  task  forces.  27592 
U.S.  Court  of  Appeals  for  the  Armed  Forces;  practice  and 
procedure  nUe  changes.  27592-27594 

Education  Dopartmant 

NOTICES 

GAnts  and  cooperative  agreements;  availability,  etc.: 

RehabiUtation  short-term  training  program,  27680-27681 
Meetings: 

National  Assessment  Governing  Board.  27595 

Employmant  Standards  Administration 

PROPOSED  RUIXS 

Federal  Coal  Mine  Health  and  Safety  Act  of  1969.  as 
amended: 
Black  Lung  Benefits  Act — 
Individtul  claims  by  former  coal  miners  and 
dependents  processing  and  adjudication; 
simplificatiQii.  27562-27563 

Enaigy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 

Englnaars  Corpa 

NOTICES 

Patent  licenses;  non-exclusive,  excltisive.  or  partially 
exclusive: 
Sogelreg-Sogreah  (concrete  armor  tmit  to  protect  coastal 
and  hychatiUc  structures  and  shorelines);  conectian, 
27594 

Envlronmantsl  Protsetion  Agancy     ' 

RULES 

Hazardous  wraste  program  authorizations: 
Utah,  27501-27503 
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NoncfS 

Agency  infonnation  collection  activities: 
Submissiai  far  OMB  review;  ccHnmoit  request.  27599- 
27600 

Executive  Office  Of  the  Prseident 

See  Trade  Representative.  Office  of  United  States 

Federal  AvMon  Administration 

RULES 

Airworthiness  directives: 

Bell.  27496-27497 
Class  E  airspace;  camctitm,  27659 
••HOMMCO  RULES 
Airworthiness  directives: 

Bell.  27554-27556 

Federal  Communicatlone  Coimnleelon 


Personal  communications  services: 
Nanowfaand  PCS— 
Power  and  antenna  height  rules.  27507-27511 
PROPOaO)  RULES 

Personal  communications  services: 
Narrowband  PCS— 
Channels  and  response  channels:  eligibility  and  service 
area  issues.  27563-27578 


Reporting  and  recordkeeping  requiranents.  27600-27603 
Rulemaking  proceedings;  potions  filed,  granted,  denied, 
etc.  27603-27604 

Faderal  Emef^cncy  Management  Agency 


Flood  insurance;  communities  eligible  for  sale: 
Louisiana  et  aL.  27503-27507 


Disaster  and  emmgency  areas: 
Minnesota.  27604 
North  Dakota.  27604 
South  Dakota.  27604 

Faderal  Energy  Regulatory  ComnHaaion 


Applications,  hearings,  determinations,  etc.: 
Columbia  Gulf  Transmissicm  Co..  27595 
Commonwealth  Edison  Co.,  27595 
Eastern  Shore  Natural  Gas  Co.,  27596 
(kanite  State  Gas  Transmission.  Inc,  27596 
Gulf  States  Transmission  Corp..  27596-27597 
Koch  Gateway  Pipeline  Co..  27597 
Madison  Gas  k  Electric  Co.,  27597 
Maine  PubUc  Service  Ca.  27597-27598 
Northern  States  Po%ver  Co..  27598 
Pacific  Gas  &  Electric  Co..  27598 
Panhandle  Eastern  Pipe  Line  Co..  2759ft-27599 

Faderal  Highway  Adminiatratlon 
NoncfiS 

Environmental  statementa;  notice  of  intent: 
Dare  County,  NC:  Manns  Harbor  and  Manteo  proposed 
highway  project,  rescission.  27648 

Federal  Reeerve  System 

PnoraSEO  RULES 

Collection  of  checks  and  other  items  from  Federal  Reserve 
banks  and  Fed%vire  funds  transfers  (Regulation  J): 
Single  funds  accounta,  27547-27554 


nonces 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  27604-27605 
Formations,  acquisitions,  and  mergers.  27605 
Permissible  nonbanking  activities.  27605-27606 

Meetings;  Sunshine  Act.  27606 


Federal  Trade  Commiaalon 


Prc^bited  trade  practices: 
Aldi.  Inc..  27606-27607 
Bruno's.  Inc..  27607-27608 

FWi  and  Wlldllfa  Service 
Nonccs 

Environmental  statementa;  availability,  etc.: 
Incidental  take  permits — 
Pineywoods.  TX;  red-cockaded  woodpecker.  27617- 
27618 

Food  and  Drug  Administration 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  27613 

Forest  Sarvica 


Environmental  statementa;  notice  of  intent: 
Modoc  National  Forest.  CA.  27619-27620 

Meetings: 
Water  Righta  Task  Force.  27582 

Qeneral  Accounting  Office 


Meetings: 
Federal  Accounting  Standards  Advisory  Board.  27608 

General  Servioee  Adminiatratlon 


Interagency  Committee  for  Medical  Records: 
Ktodical  record-emergency  care  and  treatment  (SF  558) 

Automation.  27608-27611 
Medical  record-interstitial/intercavitary  therapy  (SF  526) 
Automation.  27611 
Interagency  Committee  on  Medical  Records: 
Medical  record-authorization  for  tissue  donation  (OF 
523B) 
Automation.  27611-27612 

Health  and  Human  Sarvlcaa  Departroaiit 

See  Canters  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Health  Reaouroee  and  SanHcea  Adminlatratfon 


Meetings: 

Childhood  Vaccines  Advisory  Commission.  27613 
Organization,  functions,  and  authority  delegations: 

Office  of  the  Administrator.  27613-27616 

hMflan  Affairs  Bursau 


Land  acquisitions  into  trust: 

Klamath  Tribes  of  Oregon.  27618-27619 
Tribal-State  Compacta  approval;  Class  III  (casino)  gsmbling: 

Klamatii  Tribes.  OR.  27619 


See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

Intsmai  Revenue  Service 

RULES 
Gift  taxes: 

Generation-skipping  transfer  tax.  27498 
PROPOSED  RULES 
Income  taxes: 

Taxable  asset  acquisitions  and  deemed  asset  purchases; 
intangible  asseta  treatment;  cross  reference;  hearing 
cancellation.  27563 
Nonccs 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  27655-27658 

International  Trade  Adminiatratlon 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA): 
Corrosion-resistant  carbon  steel  flat  producta  from — 
Canada,  27584 

LalMr  Department 

See  Employment  Standards  AdministratlDn 

See  Peitfion  and  Welbre  Benefito  Administration 

NOTICES 

Agency  infonnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  27620- 
27621 

Land  Management  Bureau 

PROPOSED  RULES 

Federal  regulatory  review: 

Coal  management,  27563 
NOTICES  * 

Environmental  statementa;  notice  of  intent: 

Altiuas  Resoiuce  Area,  CA;  geothermal  electric  power 
plant.  27619-27620 
Survey  plat  filings: 

New  Mexico.  27620 

Legal  Servicee  Corporation 
NOTices 

Grante  and  cooperative  agreementa;  availability,  etc.: 
Qvil  legal  services  areas — 
Philadelphia.  PA.  et  al..  27629     ^^^ 

Nationai  Highnvay  Traffic  Sataty  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Air  bag  depoweiing;  anthropomorphic  test  diunmy 
neck  flexion,  extension,  and  tension  measuring 
requirementa.  27511-27518 
PROPOSED  RULES 
Consumer  information: 

Motor  vehicle  safety;  rollover  prevention.  27578-27579 
NOTICES 

Motor  vehicle  safety  standards: 
National  Academy  of  Sciences  study;  consiuner 
automotive  safety  information.  27648-27653 

Natlonal  Institute  of  Standarda  and  Technology 

NOTICES 

Meetings: 
Cooperative  research  and  development  consortium  for 
zone  fire  modeling.  27584-27585 


NSfDonai  insiiiuiea  or  neann 

NOTICES 

Meetings: 
National  Advisory  Dmtal  Research  Council,  27616 
National  Institute  of  Dental  Research,  27616 
Scientific  Coimselors  Board,  27616-27617 
Warren  Grant  Magnuson  Clinical  Center  Board  of 
'    Governors,  27617 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species  fisheries — 

AUantic  bluefin  tuna,  27518-27519 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish,  27519-27523 
Western  Pacific  cnistacean,  27523-27524 
NOTICES 
Enviroiunental  statementa;  availability,  etcr 

Atlantic  ahaik  fishery,  27585-27586 
Meetings: 
North  Pacific  Fishery  Management  Council,  27586 
South  Atlantic  Fishery  Maiugement  Council,  27586- 
27587 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Granta  and  cooperative  agreementa;  availability,  etc.: 
Public  telecommimications  fecilities  program,  27662- 
27678 

Natural  Reeoureee  Conservation  Service 

NOTICES 

Environmental  statementa;  availability,  etc: 

Sweet  Lake/Willow  Lake  Project,  LA,  27582 
Meetings: 

Agricultural  Air  Quality  Task  Force.  27582-27583 

Nucleer  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Docketing  and  Service  Branch,  Office  of  Secretary;  name, 
address,  and  facsimile  telephone  numbers  change, 
27494-27495 
NOTICES 
Control  rod  insertion  problems;  bulletin  supplement 

issuance;  comment  request,  27629-27632 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  27632-27633 
Meetings;  Sun^iine  Act,  27633-27634 

Office  Of  United  Stataa  Trade  Reprsaentative 

See  Trade  Representative,  Office  of  United  States 

Peneion  and  Welfars  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Keebler  Co.  et  al.,  27621-27625 

McLane  Co.,  Inc.,  27625-27629 

Prssidentlal  Documenta 

EXECUTIVE  ORDOS 

Committees;  establishment,  renewal,  termination,  etc.: 
Bioethics  Advisory  Commission,  National;  extension, 
27685 

PubNc  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
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See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Rural  UtUitiM  SwvlM 
pwooaa)  RULES 
Electric  loans: 
Long-range  financial  forecasts.  27546-27547 

SecurMM  and  Exchanga  CommlaakNi 


Meetings;  Sunshine  Act.  27636 

Self-re^ilatory  mganizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange.  Inc..  27636-27638 

Options  Clearing  Corp..  27636-27640 

PKific  Exchange.  Inc..  27640-27646 
Applications,  hearings,  determinations,  etc.: 

Kent  Funds.  27634-27636 


Smal 


Thrift  Suparvlaion  Offlca 

Nonccs 

Applications,  hearings,  determinations,  etc.: 
CF  Mutual  Holdings.  27658 
Goshen  Savings  Bank.  27658 
Montgomery  Mutual  Holding  Co..  27658 

Trade  Repraaantative.  Offlca  of  UnHad  Stalaa 

NOTICES 
Meetings: 
Trade  Policy  and  Negotiations  Advisory  Committee. 
27647 


Agency  information  coUecdon  activities: 
Submiasioo  far  OMB  review;  comment  request.  27646- 
27647 
Meetings: 
Regional  Fairness  Boards- 
Rocky  Mountain  SUtes.  27647 


mum 

International  Traffic  in  Arms  regulations: 
Registration  fees  for  manufecturen  and  exporten.  27497- 
27498 

Surfaoa  Tranaportaliofi  Board 


Agreements  under  sections  5a  and  5b;  applications  far 
approval,  etc.: 
EC-MAC  Motor  Cairios  Services  Association.  Inc.  et  al., 
27653 
Railroad  operation,  acquisition,  construction,  etc.: 
Illinois  Central  Corp  et  al.,  27653 
Southern  Motcw  Carriers  Rate  Conference,  Inc.  27654- 

27655 
Western  Coal  Traffic  League,  et  al.,  27655 


Meetings 
Experimental  Program  To  Stimulate  Competitiva 
Technology,  27587 

Taxtta  Agraamanls  hnpiamantatlon  Commmaa 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surfece  Transportation  Board 


Agency  information  collection  activities: 
Submission  far  OMB  review;  craxunent  request,  27647- 
27648 


See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 


Saparala  Paris  In  TMa 


Department  of  Commerce,  National  Telecommunications 
and  InfarmatioQ  Administration.  27662-27678 


Depaitmeot  of  Education.  27680-27681 


IV 


The  President,  27685 


Additional  information,  including  a  list  of  public  laws, 
telephone  numben.  reininden.  and  finding  aids,  appean  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Free  Electraak:  BalMa  Board  service  for  Public  Law 
numben.  Federal  Begistwr  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fadwdl 

Vol  62,  No.  97 
Tuesday.  May  20.  1997 


TNt  McHon  of  the  FEDERAL  REGISTER 
oonliinB  raguMofy  docunwils  hiving  gsnecal 
ipplcflbMy  and  Isgsl  sNact.  moat  of  which 
tn  kayadto  snd  oodMod  in  the  Code  of 

SO  miee  pureuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  RegutaHone  le  sold  by 
tfie  Superinlendent  of  DocuimniU.  Prices  of 
mm  books  are  isled  in  the  first  FEDERAL 
REGISTER  iaaue  of  each  week. 


DEPARTMENT  OF  AOmCULTURE 

AgrteuMural  MartwMng  Swvlo* 

7CFflPart36 
IDoeiMiNo.  FV-M-M-1  mq 


RsQuMloiw  IssiMd  UndifttM  Export 
QrapoMiQ  PkHn  Actj  ExMiiptton  Ffon 
81m  ItoyuMloni  for  Block  Coftnth 


AQfNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


t:  The  Department  of 
Aniculture  (Deputment)  is  adopting  as 
a  final  rule  the  provisions  of  an  interim 
final  rule  exempting  the  Black  Corinth 
variety  of  grapes  bmn  the  minimum 
bunch  and  bury  size  requirements 
issued  far  grapes  under  the  Export 
Grape  and  Plum  Act  This  change 
expands  the  maricets  for  this  variety  of 
grapes  and  increases  their  fitesh 
utiUzatian.  This  rule  was  recommended 
by  the  California  Grape  and  Tree  Fruit 
League  after  the  proposal  had  been 
presented  at  industry  meetings  of 
growers  and  handlers. 
iFFECnVE  DATE:  May  21. 1997. 
FOR  FUfmCR  MFOmUTION  CONTACT: 
Dennis  L  West.  Northwest  Mariceting 
Field  Office.  Marketing  Order 
Administratiim  Branclu  Fruit  and 
Vegetable  Division.  AMS,  USDA.  1220 
S.W.  Third  Avoiue.  room  369.  PoitlandL 
Oragon  97204-2807;  telephone:  (503) 
328-2724  or  FAX  (503)  326-7440;  or 
William  tL  Addingtoo.  Marketing  Order 
Administraticm  %anch,  Fhiit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456:  tBiefboae:  (202)  720- 
2412  or  FAX  « (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  )ay  Gueiber.  Mariceting 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 


Box  96456.  room  2525-S.  Washingtmi. 
DC  20090-6456:  telephone  (202)  720- 
2491:  Fax  *  (202)  720-5698. 
SUPFLOKNTARY  MFORMATION:  This  rule 
is  issued  imder  authority  of  the  Export 
Grape  and  Pliun  Act,  as  amended.  [7 
U.S.C.  591-599].  hereinafter  refeiTed  to 
as  the  "Act."  This  rule  amends 
"Regulations  Issued  Under  Authority  of 
the  Export  (kape  and  Plimi  Act"  [7  CFR 
Part  35]. 

The  Department  is  issuing  this  rule  in 
conformance  vrith  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Gvil  Justice 
Refimn.  This  rule  is  not  intended  to  . 
have  retroactive  effsct.  lliis  rule  will 
not  preempt  any  state  or  local  laws, 
regidatiims.  at  policies,  unless  Uiey 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhaysted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricuhtual. 
Marketing  Service  (AMS)  h^ 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  In  the  United  States  there  are 
approximately  250  handlers  of  table 
grapes  that  are  subject  to  regulatians 
under  the  authority  of  the  Export  (kape 
and  Plum  Act.  and  approximately  1300 
grape  producers.  Small  agricultural 
service  firms,  which  include  handlers  of 
grapes,  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  grape 
hmdlers  and  producers  regulatod  under 
the  Ejqxirt  Ckape  and  Plum  Act  may  be 
classified  as  small  oitities. 

Black  Corinth  grq>es  represent  less 
than  one  percent  of  all  grapes  grown  in 
the  United  States.  Supplies  of  this 
'variety  are  provided  by  many  small 
growers  located  in  CaUfomia  and 
Arizona  who  are  prepared  to  ship  grapes 
into  firesh  mariEets  alnoad.  As  the  export 


mariiets  develop  for  Black  Corinth 
grapes,  econcMnic  opportunities  for 
small  growers,  marketers,  and  exporters 
are  expected  to  improve.  Thnefore,  the 
AMS  has  determined  that  this  actim 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Section  35.11  of  the  "Regulations 
issued  under  authority  of  tibe  Export 
Grape  and  Plum  Act"  establishes 
minimum  size  and  quality  requirementi 
for  export  shipments  of  any  variety  of 
vinifsra  species  table  grapes.  Prior  to  dw 
issuance  of  the  interim  final  rule,  export 
shipmoits  of  grapes  being  shipped  to 
Japan,  Europe,  or  Greenland  were 
required  to  meet  a  minimum  grade  of 
U.S.  Fancy  Table  as  specified  in  the  U.S. 
Standards  for  Grades  of  Table  Ckapes  (7 
CFR  Part  51.  sections  51.880-51.992). 
except  that  the  minimiiin  bunch  size 
shall  be  one-half  pound.  Table  grapes 
shipped  to  countries  other  than  Japan. 
Europe.  Greenland.  Canada,  or  Modco 
were  required  to  meet  the  requirements 
of  U.S.  No.l  Table,  except  that  the 
minimum  bunch  size  shall  be  one- 
fourth  pound.  (Shipments  to  Canada 
and  Mexico  are  currently  not  regulated 
under  this  part)  The  U.S.  Fancy  Table 
grade  includes  a  requirement  for 
unlisted  varieties  (such  as  Black 
Corinth),  that  90  percent  of  the  berries, 
by  count,  in  each  bunch  shall  be  at  least 
ten-sixteenths  of  an  inch  in  diameter. 
Similarly,  the  U.S.  No.  1  Table  grade 
includes  a  requirement  for  unlisted 
varieties  (such  as  Black  Corinth),  that  75 
percent  of  the  berries,  by  coimt.  shall  be 
at  least  nine-sixteenths  of  an  inch  in 
diameter. 

The  Board  of  Directors  of  the 
California  Ckape  and  Tree  Fruit  League 
(Board),  which  represents  a  substantial 
portion  of  the  fresh  table  grape  industry, 
unanimously  recommended  that  the 
Black  Corindi  variety  of  grapes  be 
exempted  from  the  ipinimum  bunch  and 
berry  size  requirements  established  for 
export  shipments. 

The  Boud  advised  that  a  change  is 
needed  because  the  Black  Coring 
vuiety  (sometimes  referred  to  as  Zante 
Currants)  are  characteristically  of  high 
quality  but  of  very  small  bundi  and 
berry  size.  The  small  size  prevents  this 
variety  from  meeting  the  minimum  size 
requirements  established  for  export 
shipmoits. 

"^ditionally,  this  variety  of  grapes 
h(ul  been  dried  for  use  as  raisins.  As 
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ovenupply  conditions  oocumd  in 
recmt  yean  for  this  variety,  handlers 
within  the  indiistry  were  successful  in 
developing  fresh  outlets.  The  variety 
receivMl  good  consumer  acceptance, 
primarily  becaiise  of  its  imique  size  and 
sweetness. 

Exempting  the  Black  Corinth  variety 
of  grapes  from  the  minimum  bunch  and 
berry  size  requirements  for  export 
shipments  enables  handlers  to  further 
expand  their  mariwts  and  increase  fr«sh 
utilizaticm.  This  improves  the  marketing 
of  these  varieties  and  increases  returns 
to  producers. 

The  intoim  final  rule  was  issued  on 
October  17. 1996.  and  published  in  the 
Federal  RagMar  (61  FR  54081.  October 
17, 1996).  with  an  efiiective  date  of 
October  18. 1996.  That  rule  amended 
§  35.11  Minimum  requirements  under 
regulations  in  efEisct  under  the  Act.  That 
rtde  provided  a  30-day  comment  period 
vfbiai  ended  November  18, 1996.  No 
comments  were  received. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
Board,  and  other  infcmnation.  finalizing 
the  interim  final  rule,  without  change, 
as  publi^ed  in  the  Federal  KagMer  (61 
FR  54061.  October  17. 1996)  is 
appropriate. 

It  is  also  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  until  30  days  after  publication 
in  the  Federal  Ragistar  (5  U.S.C  553) 
because:  (1)  This  action  continues  a 
relaxation  of  the  requirements  for  export 
shipments  of  Black  Corinth  grapes:  (2) 
die  Board  unanimously  recommended 
this  rule  at  a  public  meeting  and  all 
interested  persons  had  an  opportunity 
to  provide  input:  (3)  shipments  of  the 
Blade  Corinth  variety  of  grapes  have 
already  begun:  (4)  handlers  and 
producers  of  the  Blade  Corinth  variety 
of  grapes  are  aware  of  this  rule  and  they 
need  no  additional  time  to  comply  with 
the  relaxed  requirements;  and  (5)  a  30- 
day  comment  p«iod  was  provided  for 
in  the  interim  final  rule  and  none  wrere 
received. 

List  of  S<difacl>  <■  7  CFR  Fart  3S 

Administrative  practice  and 
procedure.  Exports.  Grapes.  Pliuns. 
Reporting  and  record  kmping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  35  is  amended  as 
follows: 

PART  35-€XPORT  QRAPE8  AND 
PLUMS 

Accordingly,  the  interim  final  rule 
amending  7  OFR  part  35  which  Mras 
publi^ed  at  61  FR  5408100  October    . 


17, 1996,  is  adopted  as  a  final  rule 
without  change. 

Dated:  May  14. 1997. 
aeoert  C  Kesaejr. 

Director,  Fniit  and  Vegetable  Division. 
(FR  Doc.  97-13128  FUed  5-19-97;  8:45  am] 


NUCLEAR  REQULATORY 
COMMSSION 

10  CFR  Paris  2  and  110 

Rm31S0-AF72 

Facsimile  TeleplKNie  Number  and 
Addreas  Ctiange  for  the  NRC's  Office 
of  the  Secretary 

agency:  Nudear  Regulatory 
Conunissicm. 

action:  Final  rule. 

summary:  The  Nudeer  Regulatory 
Commissicm  (NRQ  is  amending  its 
regulations  to  change  the  name,  address, 
and  hcsjmile  telej^one  numbers  of  the 
Docketing  and  Service  Branch,  Office  of 
the  Secretary.  These  amendments  reflect 
the  reorganization  of  the  Office  of  the 
Secretary.  These  amendments  are 
necessary  to  inform  the  public  of  these 
administrative  changes  to  the  NRC's 
regulations. 

EFFECTIVE  DATE:  May  20. 1997. 
FOR  FURTHER  INFORMATION  CONTACT. 
Emile  L.  Julian.  Office  of  the  Secretary. 
U.S.  Nuclear  Regulatory  Conunission. 
Washington.  DC  20555-0001,  telephone 
(301) 415-1966. 

SUPPLBKNTARY  MFORMATION:  On  April 
21. 1907.  the  NRC  changed  the  name  of 
the  Docketing  and  Service  Branch,  to 
the  Rulemakings  and  Adjudications 
Staff.  The  facsimile  telephcme  niunbers 
for  the  Rulemakings  and  Adjudications 
Staff  were  dwnged  from  (301)  415-2275 
and  (301)  415-1672.  to  (301)  415-1101. 
The  wification  number  has  been 
changed  from  (301)  415-1977  to  (301) 
415-1966.  Also,  the  e-mail  address  has 
been  added.  Current  facsimile  telephone 
numbers  in  use  in  the  Office  of  the 
Secretary  are  still  avaifable. 

Because  this  amendment  deals  with 
agency  procedures,  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  pursuant  to  5  U.S.C  553(bKA). 
Good  cause  exists  to  dispense  %ndi  the 
usual  30-day  defay  in  the  effective  date 
because  the  amendments  are  of  a  minor 
and  administrative  nature  dealing  with 
a  change  in  address  and  telephone 
numbw. 


Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwrark  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reducticm  Act  of  1995  (44  U.S.C.  3501 
et  seq.].  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  af^roval  number  3150- 
0036. 

Public  Protection  Notificatioa 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  an  information  collec^on  unless  it 
dispfays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysfa 

A  regufatory  analysis  has  not  been 
preparad  for  this  final  rule  because  it  is 
an  administrative  action  that  changes 
the  address  and  telephone  number  of  an 
NRC  office. 

Backfit  Analysfa 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule  because  this  rule 
does  not  involve  any  provisions  that 
would  impose  a  baddat  as  defined  in 
§  50.109(a)(1).  Therefore,  a  backfit 
analysfa  is  not  required  for  this  rufa. 

ListofSnbiecfa 

10CFRPart2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
matoial.  Classified  information. 
Environmental  protection.  Nudear 
materiafa.  Nudear  power  plants  and 
reactors.  Penalties.  Sex  discrimination. 
Source  material.  Special  nudear 
material.  Waste  treatment  and  disposal. 

lOCFRPartllO 

Adminisbatlve  practice  and 
procedure.  Classified  information. 
Criminal  penalties.  Export.  Import. 
Intergovernmental  refations.  Nuclear 
materiafa.  Nuclear  power  plants  and 
reactors.  Reporting  and  recording 
requiiemento.  Sdentiflc  equipment 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  ammded. 
the  Energy  Reomnization  Act  of  1974. 
as  amended,  and  5  U.S.C  552  and  553. 
the  NRC  fa  adopting  the  following 
amendmenfa  to  10  CFR  parts  2  and  110. 


PART  a-RULE8  OF  PRACTICE  FOR 


AND  ISSUANCE  OF  ORDERS 

1.  The  authority  dtation  for  part  2 
continues  to  read  as  follows: 

AedMTily:  Sect.  161. 181. 68  Stat  048. 
963,  at  amended  (42  U.S.C  2201,  2231):  no. 
Itl.  as  amended.  Pub.  L  87-615. 76  SUt  409 
(42  U.S.C  2241):  sea  201, 88  Stat  1242,  as 
■Bended  (42  U.S.C  5841);  5  U.S.C  552. 

Section  2.101  also  issued  vmdet  sees. 
53. 62. 63. 81. 103. 104. 105. 68  Stat. 
930, 932. 933, 935, 936,  937, 938, as 
amended  (42  U.S.C.  2073,  2092.  2003, 
2111,  2133,  2134,  2135);  sec.  114(f), 
.Pub.  L.  97-425,  96  Stat.  2213,  as 
amended  (42  U.S.C.  10134(f));  sec.  102, 
Pub.  L.  91-190, 83  Stat.  853,  as 
amended  (42  U.S.C.  4332):  sec.  301. 88 
Stat  1248  (42  U.S.C  5871).  Sections 
2.102.  2.103. 2.104.  2.105.  2.721  also 
issued  under  sees.  102. 103. 104. 105, 
183, 189, 68  Stat  936,  937,  938,  954, 
955,  as  amended  (42  U.S.C  2132, 2133, 
2134, 2135, 2233,  2239).  Section  2.105 
also  issued  under  Pub.  L.  97-415, 96 
Stat  2073  (42  U.S.C  2239).  Sections 
2.200-2.206  also  issued  under  sees.  161 
b,  i.  o.  182. 186,  234. 68  Stat  948-051, 
955, 83  Stat  444,  as  amended  (42  U.S.C. 
2201  (b),  (i).  (o).  2236.  2282);  sec.  206. 
88  Stat  1246  (42  U.S.C  5846).  Sections 
2.205(j)  also  issued  under  Pub.  L.  101- 
410, 104  Stat.  890.  as  amended  by 
section  31001(s).  Pub.  L.  104-134. 110 
Stat  1321-373  (28  U.S.C  2461  note). 
Sections  2.600-2.606  also  issued  under 
sec.  102.  Pub.  L.  91-190, 83  Stat.  853. 
as  amended  (42  U.S.C.  4332).  Sections 
2.700a.  2.719  also  issued  under  5  U.S.C 
554.  Sections  2.754,  2.760.  2.770.  2.780 
also  issued  under  5  U.S.C.  557.  Section 
2.784  also  issued  under  sees.  135. 141, 
Pub.  L.  97-425. 96  Stat  2232.  2241  (42 
U.S.C  10155. 10161).  Section  2.790  also 
issued  under  sec.  103. 68  Stat  936.  as 
amended  (42  U.S.C.  2133)  and  5  U.S.C 
552.  Secticms  2.800  and  2.808  also 
issued  under  5  U.S.C  553.  Section  2.809 
also  issued  under  5  U.S.C.  553  and  sec. 
29.  Pub.  L.  85-256.  71  Stat  579.  as 
amnnded  (42  U.S.C  2039).  Subpart  K 
also  issued  under  sea  189. 68  ^t  955 
(42  U.S.C  2239):  sec.  134.  Pub.  L.  97- 
425, 96  Stat  2230  (42  U.S.C.  10154). 
Sul^Mrt  L  also  issued  under  sec.  189. 68 
Stat  955  (42  U.S.C  2239).  Appendix  A 
also  issued  under  sec  6.  Pub.  L.  91-560, 
84  Stat  1473  (42  U.S.C.  2135). 

2.  In  §  2.701,  paragraphs  (a)(2)  and  (c) 
are  revised  to  read  as  follows: 

|t.701    FWngofdeeumanta. 

(a)  *  *  '. 

(2)  by  mail  or  addressed  to  die 
Setaetaiy,  U.S.  Nudear  Regufatory 
Cnmmisainn.  Washington.  DC  20555- 


0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

•  •       *       •       * 

(c)  Filing  by  mail,  toleoram  or 
facsimile  will  be  deemed  to  be  complete 
as  of  the  time  of  deposit  in  the  mail  or 
with  a  telegraph  ccmipany  or  upon 
facsimile  transmissiotL 

12.709   [Amended] 

3.  In  S  2.708,  paragraph  (f),  the 
address  is  reviiMd  to  read,  "U.S.  Nudear 
Regufatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff." 

4.  In  §  2.712,  paragraph  (d)(4)  is 
revised  to  read  as  fouoMTs: 

98.7i2'>8eivloeof  paperBi  nMSiodai  proof, 

•  •       •       •       • 

(d)  *  •  ' 

(4)  The  addresses  for  the  Secretary 
are: 

(i)  First  class  mail:  Office  of  the 
Secretary,  U.S.  Nuclear  Regufatory 
Commission,  Washington,  DC  20555- 
0001 ,  Attention:  Rulemakings  and 
Adjudications  Staff. 

(ii)  Express  mail:  Office  of  the 
Secretary,  Sixteenth  Floor.  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville.  Maryland  20852.  Attention: 
Rulemakings  and  Adjudications  Staff. 

(iii)  Facsimile:  (301)  415-1101. 
verification  niunber  fa  (301)  415-1966; 
and  e-mail:  SECYW4RC.gov. 


i2J»   lAmandedl     . 

5.  In  §  2.802,  paragraph  (a),  the 
address  in  the  fast  sentence  is  revised  to 
read.  "U.S.  Nudear  Regufatory 
Commission.  Washington.  DC  20555- 
0001,  Attention:  Ridemakings  and 
Adjudications  Staff:" 

6.  In  §  2.1203,  paragraphs  (b)(1)  and 
(bX2)  are  redesignated  as  paragraph 
(bHl)(i)  and  (b)(l)(ii)  respectively  and 
revised;  and  the  undesignated  paragraph 
following  newly  redesi^iated  paragraph 
(b)(l)(ii)  fa  designated  as  paragraph 
(b)(2)  and  revised  to  read  as  follows: 

12.120)   Dochst;  fling;  eervleeL 

(b) '  •  • 

(l)(i)  By  delivery  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Seaetary  at  One  White  Flint  North, 
11555  Rodcville  Pike,  Rockville,  MD 
20852:  or 

(ii)  By  mail,  telegram  or  facsimile 
addressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rufamakings 
and  Adjudications  Staff. 

(2)  Filing  by  mail,  telegram  or 
fansimifa  is  complete  as  of  the  time  of 
deposit  in  the  mail,  %vith  the  telegraph 


company  or  upon  facsimile 
transmission.  Filing  by  other  means  fa 
complete  as  of  the  time  of  delivery  to 
the  Rulemakings  and  Adjudications 
Staff  (tf  the  Office  of  the  Secretary. 


PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

7.  The  authority  dtation  for  part  110 
continues  to  read  as  follows: 

AvAaritp  Sect.  51,  53,  54,  57,  63, 64, 65, 
81. 82, 103, 104. 109,  111,  126, 127. 128, 129. 
161, 181, 182, 183, 187, 189,  68  Stat.  929, 
930,  931,  932.  933.  936,  937,  948,  953,  954, 
955,  956,  as  amended  (42  U.S.C  2071,  2073. 
2074,  2077,  2092-2095,  2111,  2112,  2133, 
2134,  2139,  2139s,  2141,  2154-2158,  2201, 
2231-2233, 2237,  2239);  tec  201, 88  Stat 
1242.  as  amended  (42  U.S.C  5841);  sec  S. 
?vb.  L  101-575. 104  Stat  2835  (42  U.S.C 
2243). 

Sections  110.1(b)(2)  and  110.1(b)(3) 
also  issued  under  Pub.  L  96-92, 93  Stat 
710  (22  U.S.C.  2403).  Section  110.11 
also  issued  under  sec.  122, 68  Stat  939 
(42  U.S.C.  2152)  and  sees.  54c  and  57d.. 
88  Stat.  473. 475  (42  U.S.C.  2074). 
Section  110.27  also  issued  under  sec 
309(a).  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123, 
92  Stat  142  (42  U.S.C.  2153).  Section 
110.51  also  issued  under  sec.  184, 68 
Stat  954.  as  amended  (42  U.S.C.  2234). 
Section  110.52  also  issued  under  sec. 
186.  68  Stat.  955  (42  U.S.C.  2236). 
Sections  110.80-110.113  also  issued 
under  5  U.S.C.  552.  554.  Sections 
110.130-110.135  also  issued  under  5 
U.S.C.  553.  Sections  110.2  and  110.42 
(a)(9)  also  issued  under  sec.  903.  Pub.  L 
102-496  (42  U.S.C  2151  et  seg.). 

I110J4   [Amended] 

8.  In  §  110.64(e),  -0001  is  inserted 
after  Washington,  DC  20555. 

fllOJI    [Amendedl 

9.  In  §  110.81(b)  the  address  is  revised 
to  read.  "U.S.  Nuclear  Regufatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Ridemakings  and 
Adjudications  Staff." 

I110J0   (Amended) 

10.  In  §  110.89(a),  the  address  is 
revised  to  read,  "U.S.  Nuclear 
Regufatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff." 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  May,  1997. 

For  the  Nuclear  Regufatory  Qanmission. 
JohnCHo^, 
Secretary  of  the  Cmnmission. 
[FR  Doc  97-13187  Filed  5-19-97;  8:45  am] 
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DEPAmHEMT  OF  TRAMSPORTATIOH 
F«d«ral  Aviation  AdminMratkMi 

UCFRPartM 

IDocitMo.X  8W  ao  AD;  Aimndmwit 
3»-10033;AO«7-11-0«] 

RIN2120-AAa4 

AirwortMnMS  DIraeivM;  Bon 
Hattcoplar  Textron.  Inc.  Model  412  and 
412EP  HeNcoplife 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACnow;  Final  rule. • 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron. 
Inc.  (BHTI)  Model  412  and  412EF 
helicopters,  that  reqidres  creation  of  a 
component  history  card  or  equivalent 
record  using  a  Retirement  Index 
Number  (RIN)  system;  establishes  a 
system  for  tracking  increases  to  the 
accumulated  RIN;  and  establishes  a 
m*yiiniiTn  accumulated  RIN  for  certain 
main  rotor  masts  (masts)  and  main  rotor 
spline  plates  (spline  plates).  This 
amendment  is  prompted  by  fatigue 
analyses  and  tests  that  show  certain 
masts  and  spline  plates  fail  earlier  than 
originally  anticipated  because  of  an 
unanticipated  hteh  number  of  takeofb 
and  extonal  loaJlifts  utilizing  high 
power  settings,  in  addition  to  the  time- 
in-service  (TIS)  accrued  under  normal 
operating  conditions.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  fidlure  of  the  mast  or 
spline  plcte.  which  could  result  in 
failure  of  the  main  rotor  system  and 
subsequent  loss  of  control  of  the 
helicopter. 
EFFBCnVE  DATE:  June  24, 1997. 

Fon  nrnncR  ■towmatwh  contact:  Mr. 
Uday  Garadi,  Aerospace  Engineer.  FAA. 
Rotorcraft  Certification  Office, 
Rotorcraft  Directorate.  Fort  Worth. 
Texas  7619S-0170.  telephone  (817) 
222-5157,  fax  (817)  222-5959. 
•UPPLEMDfTAirV  MFOMUTION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulaticms  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  BHTI  Model  412 
and  41 20*  helicopters  was  published  in 
the  Federal  Register  on  November  20, 
1996  (61  FR  59034).  That  action 
propoiBed  to  require,  within  the  next  100 
hours  TIS.  creation  of  a  component 
history  card  or  equivalent  record  using 
a  RIN  system  for  certain  masts  and 
spline  plates  used  on  the  Model  412  and 
412EP  helicopters;  establishment  of  a 
system  for  tracking  increases  to  the 
accumulated  RIN;  and  establishment  of 


a  retirement  life  of  80.000  RIN  for 
certain  helicopter  masts  and  spline 
plates,  and  a  retirement  life  of  60,000 
RIN  for  certain  other  helicopter  masts 
and  spline  plates. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
makLig  of  this  amendment.  No 
comments  were  received  on  the 
propmal  or  the  FAA's  determinaticm  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed,  with  editorial 
changes.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  294 
helicopters  of  U.S.  registry  wrill  be 
affected  by  this  AD.  that  it  will  take 
approximately  (1)  8  woik  hours  per 
helicopter  to  replace  the  mast  and  10 
work  hoius  per  helicopter  to  replace  the 
spline  plate:  (2)  2  woi4  hours  per 
helicopter  to  create  the  component 
history  card  or  equivalent  record 
(record);  (3)  10  work  hours  per 
helicopter  to  maintain  the  record  each 
year,  and  that  the  average  labor  rate  is 
$60  per  yrotk  hour.  Required  parts  will 
cost  approximatelv  $21,635  per  mast 
and  $5,675  per  spUne  plate.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,602,790  for  the  first  year,  and  each 
sutMwquent  year  to  be  $1,573,390.  These 
costs  assume  replacement  of  the  mast 
and  spline  plate  in  cme-sixth  of  the  fleet 
each  year,  creation  and  maintenance  of 
the  records  for  all  the  fleet  the  first  year, 
and  creation  of  one-sLxth  of  the  fleet's 
records  and  maintenance  of  the  records 
for  all  the  fleet  each  subsequent  year. 

The  regulations  adopted  nerein  wrill 
not  have  subMantial  direct  efiiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
(m  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodwt  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiaty.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  folloMrs: 

PART  39-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrity:  49  U.S.C  106(g),  40113, 44701. 

f  38.13    lAmwidedg 

2.  Section  39.13  is  amended  by  - 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


ADe7-ll-0«    BeOHaliooiitarTBXtraBlac.: 

Amendment  3»-10033.  Docket  No.  94- 
SW-20-AD. 

Appttc^hUitj:  Model  412  and  Model  412EP 
helicoptara  with  main  rotor  matt  (mast),  part 
number  (P/N)  412-040-101-105,  -109,  -117. 
-121,  -125.  -127,  or  -129,  and  main  rotor 
spline  plate  (apline  plate)  P/N  412-010-167- 
105  or  P/N  412-010-177-101,  -105,  -109, 
-113,  or  -117,  installed,  certificated  in  any 
category. 

Nele  1:  This  AO  applies  to  eadi  helicopter 
identified  in  the  precedins  applicabilitv 
provision,  regardless  of  wheUMr  it  has  iwen 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requiraments  of  this  AD.  .For 
helicopters  that  have  been  modified,  altered, 
or  rep^red  so  that  the  perfonnance  of  the 
lequtaements  of  this  AO  is  afiscted,  the 
o%nier/operator  must  use  the  authority 
provided  in  paiagraph  (e)  to  request  approval 
htxn  the  FAA.  This  approval  may  adcuess 
either  no  action,  if  the  cunent  configuration 
eliminates  the  unsafe  condition,  or  difCaient 
actions  necessary  to  addiess  the  unsafe 
condition  dMcribod  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effsct  of  the  changed  configuration  on  the 
unsafe  OHidition  addressed  by  this  AD.  In  no 
case  does  the  praeence  of  any  modification, 
alteration,  or  rqiair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  100  hours 
time-in-service  (TIS)  after  the  efilBctive  date 
of  tliis  AO,  unless  accomplished  previously. 

To  prevent  htigue  failure  of  the  mast  and 
spline  plate,  vriiich  could  result  in  ftilure  of 
the  main  rotor  system' and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Create  a  component  history  card  or  an 
equivalent  record  for  each  affected  mast  and 
spline  plate.  Record  the  accumulated 
Retirement  Index  Number  (RIN)  on  the  mast 
and  spline  plate  component  history  card(s')  as 
follows: 


(1)  If  the  nimibers  of  takeofb  (at  any  gross 
weight)  and  external  load  lift  events  are 
known,  and  those  numbers  do  not  include 
any  external  load  operation  in  which  the  load 
was  picked  up  at  a  higher  elevation  and 
released  at  a  lower  elevation,  and  the 
difference  in  elevation  between  the  pickup 
point  and  {he  releese  point  was  200  Cset  or 
greater  (high  power  lift  event),  increase  the 
accumulated  RIN  by  one  for  each  takeoff  and 
external  load  lift. 

(2)  If  the  ntmibers  of  takeofb  (at  any  gross 
weight)  and  external  load  lifts  are  known, 
and  the  number  of  external  load  lifts  includes 
a  high  power  lift  event.  Increase  the 
accumulated  RIN  by  two  for  each  takeoff  and 
two  for  eech  external  load  lift 

(3)  For  eech  hour  TIS  for  which  the 
numbers  of  takeoffi  and  external  load  lifts  an 
unknown,  and  the  number  of  external  load 
lifts  does  not  include  a  high  power  lift  event, 
increese  the  accumulated  RIN  by  10  for  each 
hour  TIS. 

(4)  For  eech  hour  TIS  for  which  the 
numbers  of  takeo&  and  external  load  lifts  are 
unknown,  but  the  number  of  external  load 
lifts  does  include  a  high  power  lift  event, 
increase  the  eccumulated  RIN  by  20  for  each 
hour  TIS. 

(5)  For  eech  hour  TIS  for  which  the 
numbers  of  takeofb  and  external  load  lifts  are 
unknown,  and  it  is  imknown  whether  the 
external  load  lifts  include  any  high-power  lift 
event,  increase  the  accumulated  RIN  by  20 
for  eech  hour  TIS. 

(b)  After  compliance  with  paragraph  (a)  of 
this  AD,  during  eech  operation  thereafter, 
maintain  a  count  of  eech  lift  or  takeoff 
perfomied  and  at  the  rad  of  each  day's 
operations.  Increase  the  accumulated  RIN  on 
the  component  history  card  as  follows: 

(1)  Increase  the  RIN  by  1  for  each  takeoff. 

(2)  Increase  the  RIN  l^  1  for  each  external 
load  lift,  or  increa^  the  RIN  by  2  for  each 
external  load  operation  in  which  the  loed  is 
piclced  up  at  a  higher  elevation  and  released 
at  a  lower  elevation,  and  the  diffiarence  in 
elevation  between  the  pickup  point  and  the 
release  point  is  200  feet  or  greater. 

(c)  Retire  the  mast  and  spline  plate  in 
accordance  with  the  following: 

(1)  For  the  mast.  P/N  412-040-101-105, 
-109,  -117,  at  -127,  used  on  the  Model  412 
helicopter  upon  reaching  10,000  hours  TIS  or 
80,000  maximum  RIN,  whichever  occurs 
fint 

(2)  For  die  mast,  P/N  412-040-101-121, 
-125,  or  -129,  used  on  the  Model  4120> 
helicopter,  upon  reeching  10,000  houri  TIS 
or  60,000  maximum  RIN,  whichever  occurs 
first. 

(3)  Fat  the  spline  plate,  P/N  412-010-167- 
105  or  P/N  412-010-177-101,  or  -109,  used 
on  the  Model  412  helicopter,  at  10.000  hours 
TIS  or  80,000  maximum  RIN,  whichever 
occurs  first. 

(4)  For  the  spline  plate.  P/N  412-010-167- 
105  at  P/N  412-010-177-101,  -105.  -113,  or 
-117.  used  on  the  Model  412EP  helicopter, 
at  10,000  hours  TIS  or  60,000  maximum  RIN, 
whichever  occurs  first 

(d)  For  wptine  plate,  P/N  412-010-167-105 
or  P/N  412-010-177-101,  -105.  -113.  or 
-U7,  instaUed  <m  Model  412EP  helicoptere, 
at  the  next  sdieduled  teardown  inspection, 
beside  the  P/N  on  the  side  of  the  spline  plate. 


vibro-etch  "412HP"  and  annotate  in  the 
component  history  card  ot  equivalent  record 
"412HP/EP  only"  to  reflect  that  this  spline 
plate  can  only  be  installed  on  the  Model 
412EP  helicopter,  and  not  on  any  other 
Model  412  helicopter.  Retire  the  spline  plates 
that  have  been  vibro-etched  writh  "412HP"  on 
or  before  accimiulating  10,000  hours  TIS  or 
60,000  RIN,  whichever  occurs  first 

Note  2:  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  No.  412-94-81.  Revision  B, 
dated  March  4, 1996,  pertains  to  this  subject 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  RiM<»cnft 
Certification  Office,  Rotorcraft  Directtnate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principel  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  3:  Infomiation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(fl  Special  flight  pennits  may  be  issued  in 
accoroanoe  wim  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  This  emendment  becomes  effiective  on 
June  24, 1997. 

Issued  in  Fort  Worth,  Texas,  on  May  9, 
1997. 

EricBrias. 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  97-13084  Filed  S-19-97;  8:45  am] 
iKjjNa  coos  4eio-is-u 


DEPARTMENT  OF  STATE 
BurMU  of  Political-Military  AfMrs 


22  CFR  Part  122 
[PiMlcNotioo  25381 


Idhal 


Amondmants  to  tha  Intamatic 
Traffic  In  Arma  Ragulationa; 
Ragiatration  Faas  for  Manufacturara 
andExportara 

agency:  Departinent  of  State. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
International  TrafBc  in  Arms 
Regulations  (ITAR)  by  increasing  the 
registration  fees  for  manufacttuers  and 
exporters  of  defense  articles,  defense 
services,  and  related  technical  data. 
EFFECTIVE  DATES:  May  20. 1997.   ' 
FOR  FURTHER  MFOIMATION  CONTACT: 
Mary  F.  Sweeney,  Cmnpliance  and 
Enforcement  Branch,  Office  of  Defense 
Controls,  Bureau  of  Political-Military 
Affairs.  Department  of  State  (703-875- 
6644). 


SUPPLEMENTARY  INFORMATION:  This  final 
rule  inereases  the  fee  schedule  of  those 
persons  lequinsd  to  register  with  the 
Office  of  Defense  Trade  Controls.  U.S. 
Department  of  State  in  accord«noe  with 
Section  38  of  the  Arms  Export  Control 
Act  (AECA)  22  U.S.C  2778.  These 
registration  fees  have  not  been  adjusted 
on  cost  estimates  groimds  for  providing 
this  sovice  since  1985.  This  increase 
Mdll  bring  the  registration  fee  schedule 
in  line  with  the  costs  of.  administering 
registration.  In  carrying  out  this 
decision,  amendments  are  being  made 
to  Part  122  of  the  International  Traffic 
in  Arms  Regtilations  (ITAR). 
Registration  fees  received  (ot 
postmarked)  prior  to  the  efiisctive  date 
of  this  amendment  will  be  honored 
imder  the  previous  fee  rates. 

These  amendments  involve  a  foreign 
affairs  function  of  the  United  States. 
They  are  excluded  from  review  imder 
Executive  Order  12866  (68  FR  51735) 
and  5  U.S.C.  553  and  554,  but  have  been 
reviewed  internally  by  the  Department 
to  ensure  consistency  with  the  purposes 
thereof. 

In  accordance  with  S  U.S.C.  808,  as 
added  by  tbe  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (the 
"Act"),  the  Department  of  State  has 
foimd  for  foreign  policy  reasons  that 
notice  and  public  procedure  tmder 
section  251  of  the  Act  is  impracticable 
and  contrary  to  the  public  interest. 

List  of  Subjects  in  22  CFR  Part  122 

Arms  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  forth 
above.  22  OFR  chapter  I,  subchapter  M. 
part  122  is  amended  as  follows: 

PART  122— REGISTRATION  OF 
MANUFACTURERS  AND  EXPORTERS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  Sees.  2  and  38,  Pub.  L  90-629. 
90  Stat.  744  (22  U.S.C  2752,  2778);  EO. 
11958, 42  FR  4311, 1977  Cnnp.  p.  79;  22 
U.S.C  2658. 

2.  Section  122.3  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f122J    Registration  fees. 

(a)  A  person  who  is  required  to 
register  may  do  so  fen-  a  poiod  up  to  4 
years  upon  submission  of  a  completed 
form  DSP-9,  transmittal  letter,  and 
payment  of  a  fee  as  follows: 

1  year— *600 

2  years— 51,200 

3  years— $1,800 

4  year»-^2.200 


UMI 
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Drttd:  May  9. 1997. 

Under  Sacntary  for  Anna  CotOrol  and 

International  Security  Affake.  Department  of 

State. 

(FR  Doc  97-13282  FiM  S-19-97: 8:45  am) 


DEPARTMENT  OF  THE  TREASURY 


26CFRPart26 

[TDtTaOl 

RM  1S46-AU2S 

Qenf  atloo-SklppIng  Tranafar  Taai 

AOgWCT;  Internal  Revenu*  Service  (IRS). 

lYeasury. 

/>CTIOW;  Final  leguktiopa. ^ 

•UMMART:  This  document  contains  final 
regulatioos  rriating  to  the  generation- 
ikipping  transfiar  (GST)  tax  regulations 
under  chapter  13  of  the  Intenul 
Revenue  Code  (Code).  This  docummtt 
amends  the  final  regulations  under 
section  2652  and  is  necessary  to  provide 
guidance  to  tajqwyers  so  thatihey  may 
amply  with  dia{Ker  13  of  the  Code. 
OATIS:  This  regulation  is  efiective  on 
M^  20. 1997. 

For  dates  of  applicability  of  these 
regulations,  see  Effsctive  Date  under 
Supplementary  Information. 
FOR  RNITMDI  IPOfMATION  OONT ACT: 
James  F.  Hogtn,  (202)  622-^090  (not  a 
toll-free  number). 

SUPPLOKNTARY  aiFOMIATiaM: 

Backgroand 

On  December  27. 1995.  the  IRS 
pubUshed  final  legulatitms  in  the 
Faderal  Rsgisief  (60  FR  66898)  under 
sectioos  2611.  2612.  2613.  2632,  264X, 
2642.  2652,  2653.  2654.  and  2663.  On 
June  12, 1996,  a  notice  of  proposed 
rulemakins  deleting  §  26.2652-l(a)(4) 
and  two  rusted  examples  was 
published  in  the  Federal  Ragistar  (61 
FR  29714).  No  comments  responding  to 
the  notice  of  proposed  rulemaking  were 
received,  and  no  public  hearing  was 
requested  or  held.  The  final  repilations 
are  adopted  as  proposed. 

Explenation  of  Provisioa 

Section  2652(aMl)  provides  generally, 
that  the  term  traiufmor  meens— ( A)  In 
the  case  of  any  property  sid>|ect  to  the 
tax  imposed  by  chapter  11.  the 
decedent,  snd  (B)  in  the  case  of  any 
property  subject  to  the  tax  imposed  by 
chapter  12,  the  donor.  An  individual  is 
treated  ss  transfiBrring  any  property  with 
respect  to  which  the  individual  is  the 


transferor.  Under  §28.2652-l(a)(2),  a 
transfer  is  subject  to  Federal  gift  tax  if 
a  gift  tax  is  imposed  under  section 
2501(a)  and  is  subject  to  Federal  estate 
tax  if  the  value  of  the  property  is 
includible  in  the  decedent's  gross  estate 
determined  under  section  2031  or 
section  2103.  Under  $  26.2652-l(a)(4), 
the  exerdse  of  a  power  of  appointment 
that  is  not  a  general  power  of 
appointment  is  also  treated  as  s  transfsr 
subject  to  Federal  estate  or  gift  tax  by 
the  holder  of  the  power  if  the  power  is 
exercised  in  a  manner  that  may 
postpone  or  suspend  the  vesting, 
absolute  owneruiip.  or  power  of 
alienation  of  an  interest  in  property  far 
a  period,  meesured  from  the  date  of  the 
creatioo  of  the  trust,  extending  beyond 
any  specified  lifis  in  being  at  the  date  of 
creatiao  of  the  trust  plus  a  period  of  21 
years  plus,  if  necessary,  a  reasonable 
period  of  gestation. 

The  purpose  of  the  rule  in  S  26.2652- 
1(a)(4)  was  to  impose  the  GST  tax  when 
it  may  not  otherwise  have  applied.  It 
was  never  intended  to  (nor  could  it) 
prevent  the  qiplicaticm  of  the  tax 
pursuant  to  the  statutory  provisions  that 
apply  based  on  the  origLoal  taxable 
transfer.  To  eliminate  any  imcertainty 
concerning  the  proper  application  of  the 
GST  tax.  the  ra^ilations  under  section 
2652(a)  are  clarified  by  eliminating 
$  26.2652-l(a)(4)  and  Example  9  and 
Example  10  in  §  26.2652-l(a)(6)  from 
the  regulations. 

EfisctiveDate' 

These  amendments  apply  to  transfers 
to  trusts  on  or  after  June  12. 1996. 

Special  Aiialyeea 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Thereftxe,  s  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regiilaticms  and,  because  thrae 
regulaticms  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  i»eceding  these 
regulations  was  submitted  to  the  Small 
Business  Administrati(»  for  comment 
on  its  impact  on  small  business. 

Drafting  Infimmatioa . 

The  principal  author  of  this  regulation 
is  James  F.  Hogan.  Office  of  the  Chief 
Counsel,  IRS.  Other  personnel  from  the 


IRS  and  Treasury  Department 
participated  in  its  development. 

List  of  Subjects  la  26  CFR  Part  28 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regnlatioiis 

Accordingly,  26  CFR  part  26  is 
amended  as  follows: 

PART  26-QENERAT10N-8KIPPMQ 
TRANSFER  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1966 

Paragraph  1.  The  authority  citation 
for  part  26  continues  to  reed,  in  part,  as 
follows: 


:2eU.S.C780S*  •  • 

Par.  2.  Section  26.2652-1  is  amended 
as  follows: 

1.  Paragraph  (a)(4)  is  removed  and 
paragraphs  (a)(5)  and  (a)(8)  ara 
redesignated  as  paragraphs  (a)(4)  and 
(a)(5),  respectively. 

2.  In  newly  designated  peragraph 
(a)(5).  Examples  9  and  10  are  removed 
and  Example  tl  is  redesignated  as 
Example  9. 


CommiaaiMter  of  Internal  Bemeruu. 

Approved:  May  1, 1997. 
D— aM  C  Lefclrlr. 

Acting  AaaiatarU  Secretary  of  the  Treaaury. 
[FR  Doc.  97-13126  Filed  5-19-97;  8:45  aoil 


DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  100 

(COO  06-97-021] 

RM211fr-AE46 

Spadal  Local  Ragulattona  for  Marina 
Evantat  The  Qraat  CtMaapacka  Bay 
Swlni  Evanti  Cliaaapaaka  Bsyi 


AOBICV:  Coast  Guard,  DOT. 
action:  Notice  of  implementatian. 


r:  This  notice  implements 
regulations  for  the  &eat  Chesapeake 
Bay  Swim  Event  to  be  held  on  June  8, 
1997.  These  special  local  regulations  are 
needed  to  provide  for  the  safety  of 
participants  and  spectaton  on  the 
navigable  waters  during  this  evoit.  The 
eflect  will  be  to  restrict  general  * 
navigation  in  the  regulated  area  for  the 
safety  of  participants  in  the  swim,  and 
their  attending  personnel. 


EFFECTIVE  DATE:  33  CFR  100.507  is 
effective  from  8:30  a.m.  until  2  p.m.,  on 
June  8, 1997. 

FOR  FURTHER  MFORMATICN  CONTACT: 
LT  J.  DriscoU,  Marine  Events 
Coordinator,  Conmiander.  Coast  Guard 
Activities  Baltimore,  2401  Hawkins 
Point  Rd..  Baltimore.  MD  21226-1797. 
(410) 578-2676. 

SUPPLEMENTARY  INFORMATION:  The 
March  of  Dimes  will  sponsor  the  Great 
Chesapeake  Bay  Swim  Event  on  the 
Chesapeake  Bay  in  the  vicinity  of  the 
William  P.  Lane  Jr.  Memorial  Tv«dn 
Bridges.  Approximately  600  swimmers 
will  start  from  Sandy  Point  State  Park 
and  swim  between  the  William  P.  Lane 
Jr.  Memorial  Twin  Bridges  to  the 
Eastern  Shore.  A  large  fleet  of  support 
vessels  will  be  accompanying  the 
swimmen.  Therefore,  to  ensure  the 
safety  of  the  participants  and  support 
vessels,  33  CFR  100.507  will  be  in  effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.507,  no 
vessels  may  enter  the  regulated  area 
without  permission  of  die  Coast  Guard 
patrol  commander.  Vessel  traffic  will  be 
permitted  to  transit  the  regulated  area  as 
the  swim  progresses.  As  a  lesidt. 
maritime  traffic  should  not  be 
significantly  disrupted. 

Dated:  May  8, 1997. 

Kant  H.  WilUaBM. 

Vice  Admiral,  U.S.  Coast  Guard  Coaunander, 
Fifth  Coast  Guard  District 

(FR  Doc.  97-13195  Filed  5-19-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

CoaatQuard 

33CFRPart100 

[CQO06-«7-0iq 

RIN211S^E48 

Spectai  Local  Ragulationa;  Memphia  in 
May  Sunaat  Symphony  Loarer 
MUalaalppI  River  Miie  735.fr-736.0. 
Memphiai  TN 

agency:  Lower  Mississippi  River.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Memphis  in  May 
Sunset  Symphony.  This  event  will  be 
held  oa  May  24. 1997.  from  7:00  p.m. 
until  9:30  p.m.  at  Memphis.  TN.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  watere  during 
the  event. 

EFFECTIVE  DATES:  These  regulations  are 
efiective  from  7  p.m.  to  9:30  p.m.  on 
May  24. 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
CW04  Frank  E.  Janes,  Assistant  Chief. 
Port  Operations  Department.  USCG 
Marine  Safety  Office.  Memphis, 
Tennessee  at  (901)  544-3941,  ext.  226. 

SUPPI^MENTARY  INFORMATION: 

Regnlatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rule  making  for  these 
regulations  has  not  been  published  and 
good  cause  exists  for  maJdng  them 
effective  in  less  than  30'  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedvues  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date.  Nevertheless,  interested 

Eersons  wishing  to  comment  may  do  so 
y  submitting  written  views,  data,  or 
arguments.  Individuals  wishing  to 
comment  should  Include  their  name 
and  address,  identify  this  notice 
(0CnX)8-97-015)  and  the  specific 
section  of  the  proposal  to  milch  the 
commenta  spply.  and  give  reasons  for 
each  comment.  Receipt  of  commenta 
will  be  acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed. 

Background  and  Puipoee 

The  marine  event  requiring  this 
regulation  is  a  pyrotechnic  ditaplay.  The 
event  is  sponsored  by  the  Memphis  in 
May  International  Festival,  Inc  The 
Memphis  in  May  Sunset  Symphony 
fireworks  display  in  the  Lower 
Mississippi  I^ver  at  approximately  mile 
735.0-736.0. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costa 
and  benefita  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040:  February  26, 1979). 
The  Coast  Guard  expecte  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  of  the  event's  short  duration. 

SomU  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  The  temporary  rule  occiurs 
at  night,  during  minimal  usage  of  the 
river  by  small  entitles,  and  will  hinder 
fsw.  if  any.  vessels  for  a  short  poiod. 
Therefore,  the  Coast  Guard  certifies 


under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  tempOTsry  rule  will  not  have  a 
significant  eomomlc  Impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

This  rule  contains  no  infonnation 
collection  requirementa  under  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Aseeasoient 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment  Assessment 

The  Coast  Guard  considered  the 
environmental  impwct  of  this  rule  and 
concluded  that  imder  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B. 
(as  revised  by  61  FR  13563;  March  27. 
1996)  this  rule  is  excluded  from  further  ■ 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100  ' 

Marine  safety,  navigation  (water), 
Reporting  and  Recordkeeping 
requirementa,  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-[AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Andiority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T08- 
015  is  added  to  read  as  follows: 

{10a36-TOS-015    Lower  MtoeieeippI  River 
at  Maiiiptile»  TN. 

(a)  Regulated  Area:  Lower  Mississippi 
River  Mile  735.0-736.0. 

(b)  Special  Local  Regulation:  All 
persons  and/or  vessels  not  registered 
with  the  ^onsors  as  partidpanta  or 
official  patrol  vessels  are  considered 
spectators.  "Particlpante"  are  those 
pereons  and/or  vessels  identified  by  the 
sponsor  as  taking  part  in  the  event.  The 
"official  patrol"  consista  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessel  assigned  to  patrol  the  event.  The 
Coast  Guard  "Patrol  Commander"  is  a 
Coast  Guard  commissioned,  warrant,  or 
petty  officer  who  has  been  designated 
by  Commanding  Officer,  Coast  Guard 
Marine  Safety  Office  Memphis. 


UMI 
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(1)  No  vessel  shall  anchor,  blodi. 
loiter  in.  or  impede  the  through  transit 
of  partidpants  or  official  patrol  vessels 
in  the  regukted  area  diiring  effiective 
dates  and  times,  imless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  speqtator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
bilure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  may 
terminate  the  event  at  any  time  it  is 
denned  necessary  for  the  protection  of 
life  and/or  property  and  can  be  reached 
on  VHF-FM  Channel  16  by  using  the 
caU  sign  "PATCOM". 

(c)  ^vcthre  Dates:  These  regulations 
will  be  effective  from  7  p  jn.  to  9:30  p.m. 
local  time  May  24. 1997. 

DitMi:  April  30, 1997. 

T.W.Jss*^ 

Bear  Admiral.  U.S.  Coast  Guard  Commander. 
Eighth  Coatt  Guard  District. 
(FR  Dec.  97-13197  Filed  5-19-97;  8:45  am] 
I  GOBI  ten  14  M 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  QiMfd 

33CFRPwt166 

IOQOOB-97-0101 

RM211S-AA97 

8iMy  zone;  Annapolta,  Mwytamd, 
Sevem  Rivef  t  weenie  Creek 

AQBCY:  Coast  Guard.  DOT. 
action:  Temporary  rule. 

•UMMAUT:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
near  the  mouth  of  the  Severn  River.  Hie 
safety  zone  is  needed  to  protect  marine 
traffic  and  spectators  from  potential 
hazards  posed  by  the  U.S.  Navy  flight 
demonstration  team,  the  Blue  Angels,  as 
they  perform  low  altitude  maneuvers 
over  the  Severn  River.  The  safety  zone 
includes  waters  of  the  Severn  River 
ad|acent  to  the  U.S.  Naval  Academy 
between  the  span  of  the  Route  50  Bridge 
and  a  line  drawn  from  the  Naval 
Academy  Light  [LLNR  19785)  east  to 
(kecHibury  Point.  Entry  of  vessels  or 
persons  into  this  zone  is  prdiibited 
unless  specifically  authorized  by  the 
Captain  of  the  Port^ 
CFfECnvE  DATES:  This  regulation  is 
effective  from  6  a.m.  to  4  p.m.  on  May 
20, 1997.  and  from  6  a.m.  to  4  p.m.  on 
May  21. 1997. 


FOn  FURTHER  MFORMATION  CONTACT: 

Lieutenant  James  Driscoll.  Marine  Event 
Coordinator.  Activities  Baltimore.  2401 
Hawkins  Point  Rd.,  Baltimore,  Maryland 
21226-1791.  telephone  number  (410) 
576-2876. 

SUPPI^MENTARV  MFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contra^  to  the 
public  interest  because  immediate 
action  is  necessary  to  cmtrol 
anticipated  spectator  craft  and  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event 

DieciMekNi  of  the  Regulation 

The  U.S.  Naval  Academy  submitted 
an  application  to  conduct  a  rehearsal 
and  performance  of  the  U.S.  Navy  flight 
demonstration  team.  The  Blue  Angels, 
on  May  20  and  May  21, 1997, 
respectively.  In  the  peat.  Coast  Guard 
patrol  boats  were  provided  to  protect 
marine  spectators  during  ffight  * 

rehearsals  and  performances.  During 
this  event,  six  high-performance  Navy 
aircraft  will  fly  at  low  altitudes  in 
various  framations  and  maneuvers  over 
the  Severn  River.  This  regulation 
establishes  a  temporary  safety  zone  near 
the  mouth  of  the  Severn  River  between 
the  span  of  the  Route  50  Bridge  and  a 
line  drawn  from  the  Naval  Academy 
Light  (LLNR  19785)  east  to  Grembury 
Point.  The  regulation  is  required  to 
control  the  movement  of  persons  and 
vessels  within  the  flight  demonstration 
area.  Entry  into  this  zone  is  prohibited 
imless  authorized  by  the  Captain  of  the 
Port 

Ragnletory  EvahMtkn 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  \mder 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  by  the  Office  of  Management 
and  Budget  imder  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnaoessaiy. 


Collection  of  Information 

This  rule  contaiiu  no  information 
collection  requirements  under  the 
Paperworii  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rale  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that,  under 
paragraph  2.B.2  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654;  July  29, 1994),  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation. 

List  of  Subjects  in  33  CFR  Part  16S 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measiues. 
Vessels,  Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Pari  165  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AotfMritjr:  33  U.S.C  1231;  50  U.S.C  191; 
and  33  CFR  1.0S-l(g).  6.04-1, 6.04-e.  and 
160.5;  and  49  CFR  1.46. 

2.  A  new  temporary  section  165.T05- 
97-010.  is  added  to  read  as  follows: 

fiaBuT06-«7-O1O   Safely  Zone;  Annapolta. 

(a)  Location.  The  following  area  is  a 
safety  zone:  that  segment  of  the  Severn 
River  adjacent  to  the  U.S.  Naval 
Academy  between  the  span  of  the  Route 
50  Bridge  and  a  line  drawn  from  the 
Naval  Academy  Light  (LLNR  19785)  east 
to  Greenbury  Point.  Entry  of  vessels  or 
persons  into  this  zone  is  prohibited 
unless  specifically  authorized  by  the 
CajptainofthePort 

(b)  Effective  dates.  This  regulation  is 
effective  at  6  a.m.  to  4  p.m.  on  May  20. 
1997,  and  from  6  a.m.  to  4  p.m.  on  May 
21, 1997,  imless  sooner  terminated  by 
the  Captain  of  the  Port. 

(c)  Captain  of  the  Port  meens  the 
Commanding  Officer  of  Coast  Guard 
Activities  Baltimore,  or  any 
commissionad,  warrant,  or  petty  officer 
authorized  by  the  Captain  of  the  Port  to 
act  on  his  behalf. 

(d)  Begulations.  (1)  In  accordance 
with  the  general  regulations  in  $  165.23 


of  this  part,  entry  into  this  zone  ia 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port. 

(2)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  zone  by  Marine  Safety  Radio 
Broadcast  on  VHF  Marine  Band  radio 
Channel  22  (157.1  MHz). 

Dated:  AptU  7, 1997. 
G.S.  Cope. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Baltimore,  Maryland. 
[FR  Doc.  97-13196  Filed  5-19-97;  8:45  am] 
■UMQ  OOOC  4ttO-14-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPwt271 
IFRL-682ft-4] 

Utah:  nnal  Authorization  of  State 
Haiardoue  Waete  Management 
Piuyiam  RevWone 

AOBICV:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Utah  has  applied  for  final 
authorization  of  revisicms  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Utah's  application  and  has  reached  a 
decision  that  Utah's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  Utah  to 
operate  its  expanded  program,  subject  to 
the  authority  retained  by  EPA  in 


accordance  Mdth  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 

EFFECTIVE  DATE:  Final  authorization  for 
Utah  shall  be  effective  at  1:00  p.m.  on 
July  21, 1997. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Kris  Shurr  (8P2-SA),  State  Assistance 
Program.  999  18th  Street.  Ste  500. 
Denver.  Colorado  80202-2466,  Phone: 
303/312-6130. 

SUPPt-EMENTARY  INFORMATKM: 

A.Backgroand 

States  with  final  authorizaticm  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U:S.C.  6929(b),  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  124, 
260  through  268,  270,  and  279.  These 
regulatory  changes  are  grouped  into 
clustws. 

B.Utah 

Utah  initially  received  final 
authorization  in  October  1984.  Utah 
received  authorization  for  revisions  to 
its  program  on  March  7, 1989,  JiUy  22, 
1991,  July  14. 1992.  April  13, 1993,  and 
December  13, 1994.  On  March  20, 1995, 
Utah  submitted  a  final  program  revision 
application  for  additional  program 
approvals.  In  addition,  on  April  14, 

TABLE 


1995,  Utah  submitted  a  final  program 
revision  application  for  the  provisions 
promulgatcKl  in  the  Federal  Register  at 
59  FR  47982,  September  19, 1994.  Utah 
has  been  approved  for  all  prerequisite 
Land  Disposal  Restriction  rules  throng 
the  Third  Third  (55  FR  22520,  June  1, 
1990).  Today,  Utah  is  seeking  approval 
of  its  program  revision  in  accordance 
with  40  CFR  271.21(b)(3).  Specific 
provisions  which  are  included  in  the 
Utah  program  authorization  revision 
sought  today  are  listed  in  the  Table 
below. 

EPA  has  reviewed  both  of  Utah's 
applications  and  has  made  an 
immediate  final  decision  that  Utah's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
ConsequenUy,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Utah,  llie 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
June  19, 1997.  Copies  of  Utah's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
file  locations  indicated  in  the 
"Addresses"  section  of  this  document 

Approval  of  Utah's  program  revision 
shall  become  effective  in  60  days  unless 
a  comment  opposing  the  authorizaticm 
revision  discussed  in  this  docummt  is 
received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision:  or  (2)  a  document  containing 
a  resp<mse  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effiect  or  reverses  the 
decision. 


HSWA  or  FR  referefice 


Toxicity  Ctwacterisiic:  Hydrocarbon  Recovery  Operafions,  56  FR 
40634, 1(V06/90: 56  ER3978,  02/01/91;  and  56  fR  13406, 04/02/91. 

Petroleum  Refinery  Primary  and  Secondary  Oil/Watar/SoldB  Separa- 
tion Sludge  UsUngs  (F037  and  F038),  56  Fn  46354.  11/02/90;  and 
56  fH  51707. 12/17/90. 

Wood  Preserving  Listings,  56  FR  50450, 12/06/90 . 


Toxicity  Characteristic:  CWorofluorocartxxi  Refrigerants,  56  FR  5910, 

02/13/91. 
Burning  o(  Hazardous  Waste  In  Boilers  and  Industrial  Furnaces,  56  FR 

7134,  02/21/91. 


Administrative  Stay  for  K069  Listing,  56  FR  19951, 05/01/91  :. 

Revision  to  the  Petroleum  Refinery  Primary  and  Secondary  Ol/Water/ 

SoHdB  Separation  Sludge  Uslings  (F037  and  P038).  56  FR  21966. 

06/13/01. 

Mining  Waste  Exduaion  III.  56  fR  27300. 06/13/91 

Wood  Presenting  UsIingB.  56  F/7  27332. 06/13/91 — 

Wood  Preserving  UstingB;  Technicai  Corrections,  56  FR  30192,  07/01/ 

91. 


State  equivatont^ 


R31 5-2-4. 
R315-a-10,  R315-60-9. 


R315-1-1,  R315-2-4,  R315-2-10,  R315-60-8,  R315-5O-0,  R315- 
50-10,  R315-8-10.  R315-8-19,  R315-7-17,  R315-7-28,  R315-3- 
6.12. 

R315-2-4. 

R315-1-1,  R315-1-2,  R315-2-2.  R315-2-4,  R315-a-6,  R315-8-7, 
R31 5-8-1 5.1,  "RSI  5-7-1 4.  R315-7-22.1.  R315-14-3,  R315-14-7, 
R315-3-6.11,  R315-3-15,  R315-60-16,  R315-3-37.  R315-3-«1. 
R31 5-3-32. 

R315-^10. 

R315-2-10. 


R315-a-4. 

R315-2-10,  R315-8-19,  R315-7-28. 

R315-»-4,  R315-a-a4,  R315-5-10,  R315-8-19,  R315-7-28,  R315- 
3-6.12. 
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HSWA  or  FR  idmnM 


Burning  of  Hazwdous  Waste  In  Bolira  and  mdusMal  Fuhikm;  Cor- 
rscHoni  «id  TacMcal  Amondmanls  t.  56  fR  32688. 07/17/91. 

Land  MfXMal  nwmtliona  for  BecMc  Arc  Fumaoa  Dust  (K061).  56  FR 
41164,08/19/91. 

Burning  o(  Hazardous  Waste  In  Boitors  and  Industrial  Fumacos;  Toch- 
nical  Amsndmams  11,  56  FR  42504, 08/27/91 . 

Exports  of  Hazardous  Waste;  Tscfmical  CofracSon.  56  FR  43704,  09/ 
04/91. 

Burning  of  Hazardous  Waste  In  Botes  snd  Industrial  Fum«»s;  Admin- 
istrative Stay  of  AppNcabiiily  and  Tsctmlcal  AmsndmsnL  56  FR 
43874,09/05/91. 

Amsndmenis  to  Interim  Status  Standards  tor  Dowmgradtent  Ground- 
Water  Monitoring  WeS  Locaione.  56  FH  66366, 12/23/91. 

Uners  and  Leak  Detection  Systems  tor  Hazardous  Waste  Lsnd  Dis- 
posal Unite.  57  Fff  5859,  02/18/92. 


Adninistraliv  Stay  for  the  Requirement  tfiat  Existing  Drip  Pads  tm  Im- 

pannertblo.  57  FR  5859,  02/1 8/B2. 
Second  Correction  to  the  Third  Thinl  Land  Diapoeal  Restrictions,  57  FR 

8066,  03/06/92. 
Hazardous  Debris  Cas»4)y^Case  Cepadty  Variance,  57  FR  20766,  06/ 

15/92. 

Recycted  Coke  By-Product  Exduston,  57  FR  27880. 06/22/92  

Lead  Peering  Hazardous  IMatsriats  Cass  by-Case  Capacity  Variance, 

57  FR  26K8,  06/26/92. 
Univaraai  Trsabnsnt  Stendsrds.  56  FR  47962. 06/l»94 _ 


Stele  equtvaleK^ 


R315-2-3.    R315-«-6.    R315-7-23.1,    R315-14-7.    R315-*-6.11, 

R315-3-15.  R315-60-16.  R315-3-37,  R315-a-32. 
R315-4-^  R315-d-4.  R31S-13-1. 

R315-^-2.  R315-7-14.  R315-14-7. 

R315-6-13. 

R315-14-7. 


R315-1-1,R315-7-13i. 

R31&-1-1.  R315-^2.6.  R315-e-2.10^  R31S-6-6.3.  R315-8-11.2. 
R315-6-11.9,  R315-8-11.10,  R315-^11.3,  R315-8-115.  R315- 
8-12.2,  R315-8-12.8.  R315-8-12.9.  R315-8-12.3,  R315-^145, 
R31S-8-14.12.  R315-8-14.3.  R315-6-14.13,  R315-^-14.5,  R315- 
7-9.6,  R315-7-9.10,  R315-7-12.4.  R315-7-18.9,  R315-7-18.2. 
R31 5-7-18.10,  R31 5-7-1 8.5,  R31 5-7-1 8.6,  R31 5-7-1 9.9  thru 
19.12,  R315-7-21.2.  R315-7-21.10  thnj  21.12.  R315-7-21.4. 
R315-3-13,  R315-»-8.3,  R315-3-6.4.  H312-3,-6.7.  R315-60-16. 

R315-6-19.  R315-7-28. 

R315-8-2.4.  R315-13-1. 

R315-13-1. 

R31 5-2-4,  R31 5-14-7. 
R315-13-1. 

R315-2-2(e)(1)(iiQ.  R315-2-18-21,  R31 5-7-8. 1(c)(7).  R315-6- 
1(eM7).  R315-13.1.  R315-14-2,  R315-14-7. 


are  to  the  Uteh  Administrative  Code  revieed  1 1/15/94. 


Indian  ReservtOions 

The  program  revision  does  not  extend 
to  "IncUan  Country"  as  defined  in  18 
U.S.C.  Section  1151,  including  lands 
vrithin  the  exterior  boundaries  of  the 
following  Indian  reservations  located 
within  or  abutting  the  State  of  Utah: 

1.  Goehute  Indian  Reservation 

2.  Navajo  Indian  Reservation 

3.  Northwestern  Band  of  Shoshcme 

Nation  of  Utah  (Washakie)  Indian 
ResOTvation 

4.  Paiute  Indian  Tribe  of  Utah  Indian 

Reservation 

5.  Skull  Valley  Band  of  Goshute  Indians 

of  Utah  Indian  Reservation 

6.  Uintah  and  Ouray  Indian  Reservation 

7.  Ute  Mountain  Indian  Reservation 
The  Agency  is  cognizant  that  the  State 

of  Utah  and  the  United  States 
Govonment  differ  as  to  the  exact    ' 
geographical  extent  of  Indian  Country 
within  the  Uintah  and  Ouray  Indian 
Reservation  and  are  airrently  litigating 
this  question  in  Federal  Court.  Until 
that  litigation  is  completed  and  this 
question  is  resolved,  the  Agency  will 
enter  into  discussions  with  the  Ute 
Indian  Thbe  of  the  Uintah  and  Ouray 
Indian  Reservation  and  the  State  of  Utah 
to  determine  the  best  interim  approach 
to  managing  this  program  in  the 


disputed  area.  The  Agency  will  notify 
the  public  of  the  outcome  of  these 
discussions. 

In  excluding  Indian  Country  Cram  the 
scope  of  this  program  revision.  EPA  is 
not  making  a  determination  that  the 
State  either  has  adeqiuite  jurisdiction  or 
lacks  jurisdiction  over  sources  in  Indian 
Country.  Should  the  State  of  Utah 
choose  to  seek  program  authorization 
wdthin  Indian  Counby,  it  may  do  so 
without  prejudice.  Before  EPA  would 
approve  the  State's  program  for  any 
portion  of  Indian  Country.  EPA  would 
nave  to  be  satisfied  that  the  State  has 
authority,  either  pursuant  to  explicit 
Congressional  authorizaticm  or 
applicable  principles  of  Federal  Indian 
law.  to  enforce  its  laws  against  existing 
snd  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval  and  that  such 
approval  would  constitute  soimd 
administrative  practice. 

There  are  no  EPA-issued  {>ernuts  in 
Indian  Country  at  this  time.  EPA 
currently  has  approved  closure 
activities  at  the  Hercules-Tekoi  Facility. 

CDecision 

I  conclude  that  Utah's  application  for 
program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 


esUblished  by  RCRA.  Accordingly,  Utah 
is  granted  final  authorization  to  operate 
its  hazardous  waste  program  as  revised. 
Utah  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  fiscilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  described  in  its  revised 
program  spplication,  subject  to  the 
limitations  of  the  HSWA.  Utah  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  Section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  Sections  3008. 3013  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Undo-  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  are  hazardous  wraste 
generators,  transporters,  or  which  own 
and/or  operate  T^DFs  are  already 


subject  to  the  regulatory  requirements 
uadm  existing  ^te  law  which  are 
being  authorized  by  EPA.  EPA's 
authorization  does  hot  impose  any 
additional  burdens  on  thes^  small 
entities.  This  is  because  EPA's 
authorization  would  simply  result  in  an 
adnoinistrative  change,  rather  than  a 
change  in  the  substantive  requirements 
impcMed  on  these  small  entities. 

therefore.  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  Pursuant  to  the  provision 
at  5  U.S.C.  605(b).  I  hereby  certify  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  approves  regulatory 
requiranents  under  existing  State  law  to 
whidi  small  entities  are  already  subject. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  nUe,  therefore,  does 
not  require  a  regulatmy  flexibility 
analysis. 

Submission  to  Congress  and  the  General 
Accounting  Offlce 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Eiiforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Graeral  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Ragisler.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

Unfunded  Mandates  Reform  Act 

nUe  n  of  the  Unfunded  Mandates 
Rsfonrn  Act  of  1995  (UMRA).  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA.  EPA  generally  must  prepare 
a  written  statement  of  economic  and 
regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA.  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  section  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  is  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 


enforceable  duties  on  any  Stats,  local  or 
tribal  govonments  or  the  private  sector 
because  the  requirements  of  the  Utah 
program  are  already  imposed  by  the 
State  and  subject  to  State  law.  Second, 
the  Act  also  generally  excludes  frmn  the 
definition  of  a  "Federal  mandate"  duties 
that  arise  from  participation  in  a 
voluntary  Federal  program.  Utah's 
participation  in  an  authorized 
hazardous  waste  program  is  voluntary. 

Evm  if  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  Ut^  program,  and  today's 
action  does  not  impose  any  additional 
obligations  on  r^ulated  entities.  In  fiact. 
EPA's  approval  of  state  programs 
generally  may  reduce,  not  increase, 
complisnoe  costs  far  the  private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantiy  or  uniouely  affect  small 
govenunents.  including  tribal 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  qr  imiquely  affect 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  be  haz0dous  waste 
generators,  transporters,  or  own  and/at 
operate  TSDFs.  they  are  already  subject 
to  the  regulatory  reouirements  under 
existing  state  law  which  are  being 
authorized  by  EPA.  and.  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

AulherMyi  This  document  is  issued  under 
the  authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disjpoaal  Act  as 
amended  42  U.S.C  e912(a).  6826, 6974(b).     . 

Dated:  May  S.  1997. 
lackW.MoGraw. 
Acting  Assiona/ Administrator. 
(FR  Doc.  97-13205  Filed  5-19-97: 8:45  am] 


action:  Final  rule. 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

44CFRPwt64 
[Docket  Na  FEMA-^?88q 

Utt  of  CommunttiM  Ellgibto  for 
Sal*  of  Flood  ln«uranc« 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
particqtation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
proporty  located  in  the  communities 
listed. 

EFFECTIVE  0ATE8:  The  dates  listed  in  die 
third  column  of  the  table. 


b  Flood  insurance  policies  fior 
propoty  located  in  die  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  Ivoker 
serving  the  eligible  community,  or  frtan 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville.  MD  20849,  (800)  638-6620. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Robert  F.  Shea.  Jr..  Division  Director. 
Program  Impl«nentation  Division. 
Mitigation  Directorate.  500  C  Street  SW.. 
room  417.  Washington.  DC.20472.  (202) 
646-3610. 

aUPPI^MENTARY  MFORMATKM:  The  NFIP 
enables  property  o«vnen  to  purchase 
flood  insurance  whidi  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administm  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  oommimities  on  the  attached 
list  have  recentiy  entmed  the  NFIP. 
subsidizsd  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Executive  Associate 
Director  of  the  Federal  Emergency 
Management  Agmcy  has  identified  the 
special  flood  huard  areas  in  some  of 
these  orwnmunities  by  publishing  s 
Flood  Hazard  Boundary  Map  (FHBM)  or 
Flood  Insurance  Rate  Map  (FIRM)-  The 
date  of  the  flood  m^.  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended.  42  U.S.C  4012(a).  requires 
the  puidfaiase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
finwnrial  assistance  for  acquisition  or' 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Executive  Associate  Director 
finds  that  the  dalayed  effective  dates 
would  be  contrary  to  the  public  interest 
The  Executive  Associate  Director  also 
finds  that  notice  and  public  procedure 
imder  5  U.S.C  S53(b)  are  impracticable 
and  unnecessary. 


UMI 
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NotkMiai  EBviroanMBUl  Policy  Act 

This  rule  is  categorically  excluded 
from  tlie  requirements  of  44  CFR  part 
10,  Enviromnental  Considerations.  No 
anviroiunental  impact  assessment  has 
been  prepared. 

lagnlatory  Flexibility  Act 

The  Executive  Associate  Directcn' 
certifies  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq., 
because  the  rule  creates  no  additional 
burden,  but  lists  those  conununities 
eligible  for  the  sale  of  flood  incurance. 

R^nlatory  aaarilkation 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 


section  3(1)  of  Executive  Order  12866  of 
September  30, 1903,  Regulatcxy 
Planning  and  Review.  58  FR  51735. 

Paperwork  Redaction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 

ExacntiTe  Ordv  12612,  Federaliam 

This  rule  involves  no  policies  that 
have  fisderaUsm  implications  under 
Executive  Order  12612,  Federalism. 
October  26, 1987. 3  CFR,  1987  Comp., 
p.  252. 

ExacntiTe  Order  12778,  Civil  Jsatice 
Reiomi 

This  ride  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 


Order  12778.  October  25. 1991.  56  FR 
55195. 3  CFR.  1991  Camp.,  p.  309. 

UH  of  Sab|actB  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

AndiorltT:  42  U.S.C.  4001  et  seq., 
Raoigsnization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127, 44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

|64J    [Amended) 

2.  The  tables  published  imder  the 
authority  of  §  64.6  are  amended  as 
follows: 


Stale/location 


Louiatana:  Bonila.  vMage  o(.  Storehouse  Parish 

Soutti  Dakota: 

Marion,  dty  o(.  Turner  County  

Mnar  County,  unincorporated  areas 

Otdham.  dty  of,  Kingsbury  County  «... 

Eagle  Butte,  dty  of,  Dewey  County 

Wyoming:  Big  Horn  County,  unincorporaled 

North  Dakota:  Skeetar,  dty  of.  Stutsman  County 

noaabud  County,  uninoorporalad  areas  — 

Madtoon  County,  uiiincot ported  areas 

Fortytt),  dty  of,  floaebuj  County 

Coluntiua,  town  of,  StMwaiar  County  ..>»...« 

Toole  County,  unincorporaled  areas 

Ubarty  County,  uninoorporalad  araaa » 

KenfeMky:  Oak  Grove,  dty  of.  Christian  County  . 

Miaeouri:  Dudtoy.  dty  of,  Stoddard  County 

Soui)  Dakota: 

\Mnnar.  dty  of,  Tripp  County  

Avon,  dty  of,  Bon  Homme  Cour4y  _....>.>._«. 

Kanhicky:  RobartMn  County,  uninoorporaM 

Tanneaaee:  Mount  Carmet.  town  of.  Hawkkw  Coun- 
ty. 

Mnoia:  New  Canon,  vflage  of,  Pfca  Cout4y »«.>. 

.*.         .- 1  I     I  ■  II    II       .  .-*-     I II  lil,  ,1    TmJWa       LAj^ka^.M««   ^111  nil  I 

iiiasiwiya.iii  non  iroan  i  me,  jenerson  uouniy  .__ 

■VOW  BiigBie^~~Tie0WBr  fiwyani 
Kentucky:  Marshal  County,  uninoorporaled  areas  ... 
South  Oarolna:  Travelers  Rest,  dty  of.  GreenviNe 
County^ 

Texas:PrDgraao.  dty  of,  Hidalgo  County  >  — .. 

QeorgiB:  Woolaey,  town  of.  Fayade  County 

WaaWngtortEdgawood.  dty  of.  Plaroe  County'  >.:... 

CaWomia:  Qridiay.  dty  of.  Butte  County 

NorlhDakota: 

Saoelar,  dty  of,  Stutsman  County 

.  wnon.  dty  of.  McLean  &  Burleigh  CounHaa  ..... 

Qfty.  dty  of.  Grand  Fotka  County 

AbafCi'orrUe.  dty  of,  Richland  County  ......».....>. 

Staaburg.  dty  of,  Emmona  Oourty  ............_..... 

Wli'ntiledoiv  dty  of.  Barnes  County  .«...««.__.... 

Hampden,  dty  of,  Ramsey  County  .....«»»..._«.. 
Soutti  Dakota: 

Canistola.  dty  of.  McCook  Courtf  ..................... 

WorMng,  town  of.  Linooin  County  ... 

De  Smat.  dty  of,  Mngrtxjtg  County  . 

EMon.  ciy  of.  BrooWngs  County  — 

Tyndal.  cKy  of,  Bon  Homme  County 


Community 
No. 


220316 

460197 
481213 
480129 
460170 
S60004 
360127 

300086 
300043 

300070 
300100 
300166 
300156 
210375 
290616 

460303 

460154 
210200 
470311 

170666 
530329 

210282 
450264 

461677 

130639 

060019 

380127 
3800B6 
360096 
380151 
360252 
380212 
380084 

460162 
460151 
460166 
460172 
460220 


Effective  date  of  eligi)iiity 


April  3. 1997  .. 

April  1, 1997  .. 
AprI  3. 1997  .. 

.-..do 

do 

April  4. 1997  .. 
April  10,  1997 

April  9. 1997  . 
„...do  —......^ 

-....dD 

jia 

„....do  __.—« 
.....xto  .........~~ 

.....A  >-» 

April  10. 1997 

April  18. 1997 

......do  . ...- 

April  15. 1997 
April  17. 1997 

April  24, 1997 
April  25,  1997 

April  1, 1997  .. 
April  3,  1997  .. 

do 

April  10, 1997 
April  9, 1997  . 
April  18,  1997 

April  25, 1997 
«..ulo  _........... 

do 

do 

jdo  —«».... 

do  ........... 

...„4k> 


..do 
..do 


Current  effective  map 


Auguat  22, 1975. 


November  8. 1977. 
Auguat  2. 1977. 


Seplambar  26, 1978. 
January  16.  I976u 


March  25. 1977. 


26. 1975. 


August  19. 1991. 
January  16, 1992.    . 

November  16. 1962. 
March  18. 1M6. 
Auguat  4. 1968. 
NSFHA. 

NSFHA. 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 

NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 


Stala/locafion 


Canowa.  town  of,  Mkwr  County 

Tripp  County.  uninoorporaM 

Tabor,  town  of.  Borme  Homme  County  ...._..... 

Preifio.  dty  of.  Lyman  County 

Hoamar.  dty  of.  Edmunds  County  ...................^ 

Langford.  town  of.  Marshal  County 

Tea,  dty  of.  Unodn  County 

Hartford,  dty  of.  Mhmefiaha  County ....—. 

Wfbetar.  dty  of.  Day  County.  _...........»............. 

.    Waubay,  dty  of.  Day  County.  . — . 

Corsica,  dty  of.  Douglas  County 

Bristol,  dty  of.  Day  County 

Wyoming:  Evanslon.  dty  of.  Uinia  County _.. 

Kentucky:  Sanders,  dty  of.  Carrol  County — 

Uaho:  Hantson.  dty  of.  Kootenai  County 

likniK  Crescent  City.  vMage  of.  Iroquois  County  ..... 

Pennsylvania:  Upper  Frsderick.  townahip  of.  Mom- 
gomery  County. 

Kentucky:  GreenvMe.  dty  of.  Muhlent)erg  County  .... 
Kansas:  Ot)aribi.  dty  of,  Decatar  County 


Oklahoma:  Alan,  town  of.  PontottK  County 


Georgia: 

Gray,  dty  of,  Jones  County 

HawMnsvHe,  dty  of,  PulaaM  County  .. 
Jonaa  County,  unincorporated  areas  . 
Monroe  County,  unincorporated  areas 
Pulaski  County,  unincorporated  areas 
Worth  County,  unincorporated  areas  . 

Mississippi:  Peari,  dty  of,  RarMn  Courtty. 

Region  VI 

Oklahoma: 

Cleveland  County,  uninoorporaled 
Ijaxington.  dly  of.  Cleveland  County  — 
Moore,  dty  of.  Clevsland  County  ......_..... 

Noble,  town  of,  Clevelarxl  County  ........... 

Norman,  dy  of.  Cleveland  Courtfy  .......~. 

Oklahoma  Cly,  dty  of.  Clevelahd  County 
StaughtervMe.  town  of.  Cleveland  County 

Region  Va 
Miaaouri:  Marshal,  dty  of.  Seine  County  — 
iiegNNi  VM 

Colorado: 

oaaian.  rewn  oi.  ci  raao  ...m...m....~~....~. 
Ramah.  town  of.  El  Paso 

iX 

Belevue.  dty  of.  Blaine  Cour4y  ............... 

Blaine  County,  uninoorporalad  areas  — 

Haley,  dty  of.  Blaine  County 

Kelchum.  dty  of,  Blaine  County  ....>.. 

Sun  Valay.  dty  of.  Blaine  Counfy 

Region  R 

rYortC 

Baxter  Estates,  vlage  of,  Nassau  County 
BayvMe.  vMage  of,  Nassau  County  — 


C»jj««y 


460102 
460288 
460142 
460297 
460117 
460125 
480143 
460180 
460227 
460226 
480167 
460101 

560054 

210048 
160080 
170291 

421916 

210176 
200073 

400174 


130237 
130155 
130434 
130138 
130378 
130196 
280145 


400475 
400043 
400044 
400045 
400046 
405378 
400538 

290403 


080192 
080066 


160021 
16S167 
160022 
160023 
160024 


360456 


,~do 
...do 
.-do 
...do 
...do 
...do 
...do 
.„do 
...do 
...do 
..4to 


March  23.  1977,  Emerg;  January  15.  1968.  Reg; 

January  15. 1968.  Susp;  April  4. 1997.  Reia 
April  23. 1976.  Eflfterg;  September  27. 1986,  Reg: 

September  15. 1983.  Suap:  April  4. 1997.  Reia 
March  3. 1976.  Emarg;  August  3. 1984,  Reg:  July 

4. 1988.  Susp;  April  10, 1997.  Reia 
December  26.  1974.  Emerg;  September  1,  1967, 

Reg:  September  1,  1967.  Suap;  April  15.  1997. 

Rein. 
November  15.  1974.  Emerg;  Auguat  17,  1961, 

Reg;  Febnjary  19.  1997.  Susp;  April  18.  1997. 

Reirt 
May  30. 1975,  Emerg;  August  19. 1966.  Reg;  Jan- 
uary 19. 1995.  Susp:  April  18. 1997,  Rein. 

March  19.  1975.  Emerg;  Jwiuary  17.  1985,  Reg; 
June  5, 1989.  Susp;  April  25, 1997,  Rein. 

September  26. 1975,  Emerg;  November  30, 1962, 
Reg:  April  10. 1997.  With. 


March  17. 1997,  Guspenslon  Withdrawn 

do 

......do  ..................................................... 

......do 

......do  - 

......do  « 

do  .. 


...^do 


...do 
i.-do 


...uto 
....do 
...do 
...do 
...do 


April  2. 1997.  Suspeneion  Wilhdrawa 


Currant  eHediva  rraf) 


NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 
NSFHA 

January  15. 1968. 
September  27. 1966 
August  3. 1964. 
September  30, 1968 

Deoenfber  19, 1996. 

August  19. 1966. 
January  17, 1986. 

November  30, 1982. 


March  17, 1997. 
Da 
Do. 
Da 
Da 
Da 
Da 


Da 
Da 
Da 
Da 
Da 
Da 
Da 

Da 


Da 
Da 


Da 
Da 
Da 
Da 
Da 


April  2. 1997. 
Da 


UMI 
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Cadvhurat.  vMgt  of.  Nmmu  County 

Csnk«WMd.«flao»ol.NaHau  County 

Com  NMk.  vly  of.  WaiaBu  County 

,  vMaQO  of.  Nassau  County  ._.. 

I  of  .  Nanau  County 

Glon  Cow*,  cty  of,  Nmmu  County 

Qnm  Nock,  vimo  of.  Mmiou  County 

Qroel  Nock  CHatii.  vMago  of.  Mmmu  County 

IHntiMtMdl  town  of.  Nanau  County 

HawHa  Bay  Paik.  vMioa  o(>  Nbmmj  County  . 
HMMt  Haibor.^jly  o^Hiimi  County  — 
HsMiistt  Nock.  vSiQo  of.  NaHau  County  _>..>.... 

WmkI  Piifc.  vHago  of.  Nmmu  County 

Konrtigkin.  vtsoo  of.  Maiaou  County 

Kings  PoM.  vaago  of.  Nim«i  County  „ 
LsWnglown,  wMago  of.  Nassau  County  ~ 
Laural  Holow.  wisgs  of.  Nassau  County 
Lawsnca.  wHiQS  of.  Nassau  County 
Lono  Bsacti.  cay  of  .  Nassau  County  .... 
Msnortiswsn.  viaps  of.  Usssau  County 
Manspiry  Psik.  vNaos  of.  Nassau  County 

Mi  Nsck.  «asos  of.  Nassau  County 

Noffi  llsiwpHisil.  vasga  of.  Nassau  County 

OyMsr  Bsy.  vflao*  of.  Nassau  County 

Oyalsr  Bay  Cova.  vHaga  of.  Nassau  County 

I  of.  Nassau  County 

!•  of,  Nassau  County 
I  of .  Nassau  County 
Port  WasWnQton   Norttt,  vBsQO  of. 

County. 
nockvBs  Conaa,  vlaga  of.  Nassau  County 

Roslyn,  vBsga  of.  Nassau  County 

Roslyn  Hartior.  vBsge  of.  Nassau  County  ... 
Russol  Qaidons.  vMsgo  of,  Nassau  County 
Saddto  Rock.  vHage  of ,  Nassau  County  _... 
Sands  PoM,  vBago  of .  Nassau  County  ,..-. 

Soa  CM,  vOsos  of,  Nassau  County 

Thomaston,  viago  of,  Nassau  County 

Vsloy  Sirsam,  vioga  of,  Nassau  County  _. 
Woodsburgh,  vMage  of,  Nassau  County  — 


Conwnunity 
Na 


Aulvsy,  towm  of,  Oanlon  County 

BartonvHa,  tovvn  of,  Donlon  County  ...... 

Coppsr  Canyon,  town  of,  Danton  County 

CofMI),  town  of,  Danlon  County ..— 

Cross  Roads,  town  of.  Danton  County  ... 
Danlon,  dly  of,  Danlon  County  ............... 

Oanlon  County,  uninooiporalsd  siaas.  ... 

DoutJie  Oak.  town  of,  Denton  County  — 
Ftowor  Mound,  town  of,  Denton  County  . 
Hickory  Creek,  town  01.  Denton  County  . 
Higlilwid  Vlage,  city  of,  Denton  County 
Justin,  dly  of,  Denton  County  .............__ 

Lake  Dates,  dly  of,  Denton  County  ., 

Lawisvite,  dty  of,  Denton  County 

UUia  Elm.  town  of,  Daiaon  County 

NofMske,  town  of,  Denton  County  .„...._........._ 

Roanoke,  dty  of,  Denton  County 

Shady  Shores,  town  of,  Denton  County 

The  Colony,  dly  of,  Denton  County 

Trophy  Club,  town  of,  Denton  County  ........._... 

WesSake,  town  of,  Denton  County 

narrfn.1  IMI 

liayon  tw 
Coiorado:    Westminstsr,    dty    of,   Joffsrson   and 
Adams  Countfas. 

Region  H 
lilow  York:  Weodsport  vitage  of,  Cayuga  County  .... 

iV 


3e04«) 

360461 

360462 

360463 

360464 

360466 

361519 

360466 

360467 

360468 

360466 

360470 

360471 

360472 

360473 

360474 

360475 

360476 

366338 

360470 


Etisctiva 


ofelgMty 


360481 
360462 
360483 
361486 
360484 
360486 
360486 
361562 

360488 

360480 
361036 
361583 
360481 
360482 
360483 
360494 
360495 
360496 


480776 

481501 

481506 

481143 

481513 

480194 

480774 

481516 

480777 

481150 

481106 

480778 

480780 

480195 

481152 

480782 

480786 

481136 

481561 

481606 

480614 

080006 


360132 


do 

do 

do 

_....dD  .._> 
_....do  ..-. 
......do  ~~. 

do 

do 

do 

-....do 

_..»do  _~. 

do  — 

..—do  -... 

do  _... 

~_..do  .._ 

do  ..-. 

do  --. 

do  — 

do  — 

„_..dD  — . 
-.._do 
— ...do  — 

do  -.. 

do  — 

do  ™ 

....-do  -> 

do  -. 

do  -. 

do  -. 


Current 


..do  -... 
..do  — . 
..do  — . 
..do  — 
..do  — , 
..do  — , 
..do 
-do 
-do 
-do 


-..do  - 
..-do  - 
..-do  _..— . 

-..do 

.-..do  -..— . 

—do  - 

....do 

...-do 

do 

.-..do  — .-. 
.....do  -..— 
.....do  — .... 

do  — .... 

do  -..-.. 

do 


...do  -....-'.— 
...do  ——.-..- 

,..do 

,_do 


Apr1 16, 1997,  SUspenston  Withdrawn. 


Da 

Do 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 


Da 
Da 
Da 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 

Da 


Stata/tocaiton 

Community 
Na 

Effective  date  of  elgbiMy 

Ctfranl  eflsc8vamap 

Sanaca,  vBags  of.  Lasate  and  Gnnly  Coun- 
ties. 
Sun  River  Tenaoe.  VMage  of,  Kwkakaa  County 

170407 
171016 

do 

-..-do  -..-...—....—.- -—..-.—..——.- 

Da 
Da 

■Ths  City  of  Travelers  Rest.  South  Csrolna  has  adopted  ths  QraenvBe  County  (450060)  Flood  Insuranoe  Rato  Map  dated  January  16. 1982 
awl  136). 

>Tha  City  of  Progrsso.  Texas  has  adopted  tw  Hklalgo  County  M80334)  fkwd  Insuranoe  Rato  Map 
iThe  City  of  Edgewood  has  adoptedttie  Pieroe  County  (530138)  Ftood  Insurance  Rate  Map  dated  / 
Coda  for  raadtog  third  cohjmn:  Emsrg.— Emsrgsncy:  lReg.— Rajguiar.  Rain.— fMnstatomant;  Susp.- 
Non  Spedai  Flood  Hazard  Area. 


November  16, 1982  (panel  0S2S). 
4.1968. 

WBfi.     WWiOIBWti.  orrin 


(Catalog  of  Federal  Domestic  Asslftanoe  Na 
83.100,  "Flood  Insurance.") 

Issued:  May  12, 1997. 
Richard  W.  Kiiflm. 
ExBcutfve  AuodateDinctor,  Mitigation 
Directorate. 
[FR  Doc  97-131S1  Piled  5-19-47: 8:45  am] 


FEDERAL  COMMUNICATIONS 


April  16. 1997. 


47CFRPart24 

[QEN  Doekat  No.  90-814;  ET  Dockat  No. 
92-100;  PP  Dodtot  Na  93-283;  FCC  97- 
1401 

iSMToamana  t^areoiiai 
Communicallona  Sarvlcaa 

AQENCY:  Federal  Commumcatioiis 

Commission. 

action:  Final  mle. 



aUMMARY:  In  this  Report  and  Order,  the 
Commission  clarifies  that  its  power  and 
antenna  height  rules  apply  to  regitmal  as 
well  as  other  narrowband  Personal 
Qnnmunicatians  Services  (narrowband 
PCS)  licenses,  declines  to  provide 
special  relief  for  those  affected  by  the 
Canadian  Interim  Sharing  Arrangement, 
and  establishes  competitive  bidding 
rules  for  awarding  the  remaining 
authorizations  for  narrowband  PCS. 
These  changes  clarify  current 
Qmunission  rules  and  establish  • 

prooediues  for  awarding  and  licensing 
narrowband  PCS  in  the  future. 
EFFECTIVE  DATE:  July  21. 1997. 

FOR  FUlmcR  aironiiATioM  contact: 
Alice  Elder  or  Marie  Bollinger  at  (202) 
418-0660  (Wireless 
Telecommunications  Bureau/ Auctions 
Division)  or  David  Furth  or  Rhonda  Lien 
at  (202)  41&-0620  (Wireless 
Telecommunications  Bureau/ 
Commercial  Wireless  Division). 
aUPPLBMNTARY  NIFONMATKM:  This  is  a 
summary  of  the  Report  and  Order,  GEN 
Docket  No.  90-314,  ET  Docket  No.  92- 
100  and  PP  Dodcet  93-253,  adopted 
April  17, 1997  and  released  April  23. 
1997.  The  complete  text  of  the  Report 


and  Order  is  available  for  inspection 
and  copying  during  ncHmal  business 
ho\u«  in  the  FCC  Rafarenoe  Cmter 
(Room  239).  1919  M  Street.  N.W.. 
Washington  D.C  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Tranacription 
Services  (202)  857-3800.  2100  M  Street. 
N.W..  Suite  140.  Washington.  D.C 
20037. 

Sjmopsis  of  the  Report  and  Order 

Background 

1.  In  the  First  Repmt  and  Order i  58  FR 
42681  (August  11. 1993),  the 
Commission  provided  for  operation  of 
new  narrowband  Personal 
Commimications  Services  (PCS)  in  the 
900  MHz  band.  The  Commission 
broadly  defined  PCS  as  mobile  and 
hxed  communicaticms  ofiwings  that 
serve  individuals  and  businesses,  and 
can  be  integrate<l  with  a  variety  of 
competing  netwcffks.  The  Commission 
decided  to  adopt  a  restrictive  definition 
of  narrowband  PCS  in  order  to  promote 
other  potential  narrowband  services. 
The  Commission  also  adopted  a 
spectrum  allocation  and  channelization 
plan,  licensing  rules,  and  technical 
standards  for  narrowband  PCS.  The 
Commission  determined  that  PCS  is 
sub|ect  to  competitive  bidding  in  the 
case  of  eligible  parties  vdth  competing 
applications. 

2.  In  the  Competitive  Bidding  Second 
Report  and  Order,  59  FR  22980  (May  4, 
1994),  the  Commission  adopted  general 
competitive  bidding  rules  for  . 
auctionable  services.  In  the  Competitive 
Bidding  Third  Rep<xi  and  Order,  59  FR 
26741  (May  24, 1994)  the  Commission 
establidied  competitive  bidding  rules 
specifically  bx  narrowband  PCS.  On 
reconsideration  of  that  Order,  the 
Commission  revised  certain  auction 
processing  rules,  expanded  special 
provisions  for  designated  mtities  in 
future  narrowband  auctions,  and  sought 
comment  on  additional  designated 
entity  provisions  for  the  upcoming 
narrowband  PCS  auction.  Of  the  three 
MHz  of  900  MHz  spectrum  allocated  for 
narrowband  PCS.  two  one-MHz  blocks 
are  currently  divided  into  specific 


channels  for  immediate  licensing.  The 
remaining  one  MHz  of  narrowband  PCS 
spectrum  currently  is  reserved  to 
accommodate  futiue  development  of 
naiTowband-PCS. 

3.  Thus  far  the  Commission  has 
conducted  two  auctions  for  narrowband 
PCS  licenses.  As  a  result  of  these  two 
auctions,  ten  nationwide  narrowband 
PCS  licenses  and  six  regional 
narrowband  PCS  licenses  in  five 
diffsrent  regions,  totalling  30  regicmal 
licenses,  have  been  issued.  Auctions 
have  not  yet  been  conducted  for  the 
narrowband  PCS  spectrum  currently 
designated  for  licensing  in  51  Major 
TreiOng  Areas  (MTAs)  and  493  Basic 
Tkading  Areas  (BTAs).  In  addition,  the 
204  MTA  licenses  and  1,968  BTA 
licenses  designated  as  unpaired 
response  channels  also  have  not  been 
auctioned. 

Repot  and  Order 

A.  Service  Rules 

1.  Power  and  Antenna  Height  Limits 

4.  In  the  PCS  Afamoinndujn  Opinion 
&  Order,  59  FR  14115  (March  25, 1994), 
the  Commission  created  regional  service 
areas  for  narrowband  PCS.  Section 
24.132  of  its  rules,  which  govern  power 
and  antoma  height  limits,  currently 
applies  to  MTA  and  BTA  service  areas 
and  does  not  mention  regional  service 
areas.  See  47  CFR  24.132. 

5.  The  Commission  clarifies  that 
§  24.132  of  its  rules  applies  to  the 
regional  service  areas  as  well  as  MTA 
service  areas.  The  Commission  amends 
paragraphs  (d)  and  (e)  of  §  24.132  to 
reflect  that  these  rules  apply  to  regional 
areas.  See  47  CFR  24.132.  Riagional  base 
stations,  in  addition  to  MTA  base 
stations,  must  operate  at  reduced 
heights  and  poww  limits  near  service 
area  borders  in  order  to  protect  adjacent 
licensees  from  interference.  In  addition, 
the  Commission  clarifies  that  a 
narrowband  PCS  licensee  holding  a 
lioenae  for  the  same  channel  in  an 
adjacent  region  or  MTA  is  not  required 
to  reduce  height  and  power  to  protect 
itself. 
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2.  rry"*^<»"  Intwim  Sharing 
AmngBOMiit 

ft.  On  September  22, 1994.  the  United 
States  and  Canada  entered  into  an 
interim  "^Mirtwg  urangement  with 
laapscttouseofnarTgwrfaandPCS 
diannds  in  bordn  areas.  Under  the 
Conadfan  Interim  Siuaing  Ammgoment 
(Sharing  Arrangement).  MTA  and  BTA 

lintllf  f  ff  ""  '•*»**^»«  ii«>rr«miia»ni  Pf!S 

rhannnU  are  not  ponnitted  to  locate 
hasa  stations  within  75  miles  of  the 
U.SJCanadian  border.  These  licensees 
ars  ftuther  prahibMed  from  (werating 
moUle  stations  in  s  manner  tnat  causes 
liilMfiiiillM  II  til  Ihfi  primary  rinsrllsn 
cfaannels.  Because  the  SiioilM 
itoongement  was  not  yet  finauaed 
baian  the  regional  narrowband  PCS 
aadkai  faiddsr  package  was  irieased.  on 
Ai«U8t  22, 1994.  the  Sfcoriiv 
AnangnMfit  was  not  included  in  die 
bidder  paring  Howeysr,  by  ftihte 
AMfos.  the  Coaunis.>ioo  announced  the 
Shariqg  Anrnigmmnt  five  days  prior  to 
^  coaunenoement  of  the  regional 
nsROwband  PCS  auction  on  October  26, 
1994.  Additionally,  a  Public  Notice 
raleesed  December  21. 1994  invited 
ooBiment  on  the  eflisct  of  the  Sharing 
Agreement  on  narrowband  PCS 
UceBsing. 

7.  The  Commission  concludes  that 
•pedal  relief  fer  parties  affected  by  the 
<''«^»fl  AirangBment  is  not  necessary. 
Over  the  next  ymi  the  Commission  will 
nsgotiste  vigorously  with  Canada  for 
hill  coordination  and  aocommodatian  of 
narrowtiand  PCS  license  winners. 
Moreover,  parties  were  fully  sware  of 
^  ,<^»ri«g  Airangement  st  the  time  of 
dia  regional  auction,  given  that  a  Public 
Nodoe  concerning  the  Sharing 
Arrangement  was  released  bdnie  the 
rsgioul  narrowband  auction 
ooonnenced.  The  Commission  believes 
that  the  operating  restrictions  resulting 
from  the  Sharing  Arrangement  are 
matters  that  should  have  been 
considered  by  potential  bidders  in  their 
valuation  of  the  licenses  tat  compatttive 
bidding  purposes. 

B.  Auction  Rules 

1.  Establishment  of  Entrepreneurs' 
Blodc 

8.  In  authorizing  the  Commission  to 
use  competitive  bidding  under  §  309(1) 
oldie  Act,  Congress  mandated  that  the 
Commission  "ensure  that  small 
businesses,  rural  telephone  companies, 
snd  burinesses  owned  by  mcsnbas  of 
minority  groups  and  women  are  given 
the  opportunity  to  participate  in 
specdiim  besed  services."  Congress  also 
mandated  that  the  Commission  utilize 
competitive  bidding  to  promote 
eooisnmic  omwitunity  snd  competition 


and  ensure  that  the  new  and  innovative 
technologies  are  reedily  accessible  to 
the  American  people.  When  deciding 
which  provisions  to  adopt  to  encourage 
designated  entity  participation  in 
particular  services,  the  Commission  has 
closely  examined  the  specific 
characteristics  of  the  sravice  and  has 
adopted  a  mix  of  provisions  designed  to 
balttice  the  obfectives  of  Congress  set 
forth  in  §  309(j).  Thus,  the  Commission 
has  adopted  measures  designed  to 
onhance  the  alrility  of  desi^iated 
entities  to  acquire  Ucenses  and  to 
increese  competition  in  the  provision  of 
wriroless  services  generaUy.  In 
nairowtiand  PCS,  few  instance,  the 
Commission  has  provided  installment 

Giyments  for  small  businesses  and 
dding  credits  for  minoity-owned  and 
women-owned  businesses.  In  broedband 
PCS,  the  Commisston  designated  ontain 
mectrum  blodcs  for  entrepreneurs' 
block  lifanses^nd  provided  tndding 
credits  snd  installment  plans  for  certain 
designated  entities.  In  the  900  MHz 
Specialized  Mobile  Radio  (SMR) 
service,  the  Commission  provided 
biddins  credits,  installment  payments, 
snd  reduced  down  peyments  for  small 
businesses.  Most  recently,  the 
Commission  adopted  bidding  credits 
and  installment  payments  for  the  paging 

9.  In  the  Competitive  Bidding  Third 
Memorandum  Opinion  &  Order/Further 
NPBM,  59  PR  44058  (August  26, 1994), 
the  Commission  proposed  service- 
specific  modifid^ons  to  its  competitive 
Udding  rules  for  the  award  of 
narrommand  PCS  licenses  with  MTA 
snd  BTA  service  areas.  In  an  efibrt  to 
facilitate  designated  entity  participation 
in  providing  naraowbend  PCS,  the 
Commissian  proposed  to  reserve  both 
BTA  frequency  blocks  snd  up  to  four 
MTA  frequency  blocks  for  bidding 
exclusively  by  entities  with  annual 
gross  revenues  of  no  more  than  $125 
million  in  the  preceding  two  yeers  and 
total  assets  of  no  more  than  $500 
million  (entrepreneuis'  blodn).  The 
entrepreneurs^  blodi  proposal  would 
have  added  rhanwia  21  and  25  to  the 
dianneb  allocated  for  MTA  and  BTA 
licenses  for  wdiich  designated  mtity 

E revisions  applied.  Hie  Commission 
Iter  sought  additional  comment  on 
proposals  for  -irttiblifhing  narrowband 
PCS  entrepreneurs'  Mods  in  h^  at  (1) 
the  results  of  the  regional  narrowband 
PCS  auction:  and  (2)  the  Commissian's 
reconsideration  of  its  broadband  PCS 
entrepreneurs'  block  rules  in  the 
Q)mpetitive  Bidding  Fifth  Msmorandiun 
Opinion  and  Order,  59  PR  63210 
(December  7, 1994). 

10.  Upon  review  of  the  record,  the   - 
Commission  will  not  establish  an 


entrepreneurs'  block  for  narrowband 
PCS  similar  to  itsprovisions  in 
broadband  PCS.  Tne  Conunissian  agrees 
with  those  oommenters  who  state  that 
the  results  of  the  narrowband  regional 
auction  demonstrate  that  bidding  credits 
and  installment  payments  alone  can 
fiscilitate  participation  by  designated 
entities  in  the  competitive  process  as 
well  ss  securing  licenses  for  the 
provision  of  narrowfacmd  PCS. 
Additionally,  the  Commission  has  the 
experience  of  other  auctions,  such  as 
900  MHz  Specialized  Mobile  Radio, 
where  it  did  not  have  an  entrepreneurs' 
block  but,  nonetheless,  had  many 
successful  desimated  entity  q>plicants. 

11.  Also,  the  CfHuni^cm  ccmsiders 
naiTowband  PCS  to  be  less  capital 
intensive  than  broadband  PCS,  thereby 
making  it  more  likely  that  small 
businesses,  ba  example,  can  acquire  the 
fin^nring  to  wiu  these  licenses, 
particularly  for  MTAs.  Thus,  the 
Commission  concludes  there  is  no  need 
to  inwilate  designated  entities  from 
other  bidders  and  that  bidding  credits 
coupled  with  installment  payments 
should  satisfy  its  obligations  under 

§  309(j)  of  the  Communicstions  Act  ss 
they  have  in  so  many  other  auctions. 
The  Commission  slso  points  out  that  its 
partitioning  propoeal  could  provide  for 
designated  mtities  to  acquire 
narrowband  PCS  licenses  post-auction. 
Moreover,  narrowband  PCS  licensees 
are  free  to  transfsr  and  assign  licenses 
immediately  (unlike  broadband  PCS), 
providing  further  flexibility  to  acquire 
licenses  post-auction. 

2.  Definition  of  Minority  Qtiups 

12.  Hie  Commission  will  continueto 
request  bidder  information  on  the  FOG 
Form  175  as  to  minority-  and/or 
women-owned  status,  Li  addition  to 
smidl  business  status,  in  order  to 
monitor  whether  it  has  accomplished 
substantial  participation  by  minorities 
snd  women  through  the  broad 
movisions  svsilable  to  small  businesses. 
CiuTuitly,  the  narrowband  PCS  rules 
define  "memben  of  minority  groups"  as 
"individuals  of  African- American, 
Hispanic-sumamed,  American  Eskimo. 
Aleut.  American  Indian  and  Asian     * 
American  extraction."  In  response  to 
numerous  inquiries,  the  Coinmission 
revised  this  definiticm  in  its  broadband 
PCS  rules  to  oonfarm  with  die  definition 
used  in  odwr  oontsxts.  Thus,  §  24.720(1) 
of  the  Commission's  rules  far  broadband 
PCS  now  defines  members  of  mincnity 
groups  to  include  "Blades,  Hiqianics. 
American  Indians,  Alaskan  Natives. 
Asians,  and  Pacific  Islanders." 

13.  In  the  Gompetilive  Bidding  Fifth 
hkmorandum  Opinion  and  Order,  59 
FR  63210  (December  7, 1994),  the 


Commissian  noted  that  it  would  make 
the  same  definitional  correction  madjB  in 
the  broadband  PCS  context  to  the 
definition  of  minority  groups  used  in 
the  narrowband  PCS  auction  rules.  The 
Commissim  also  recently  amended  its 
gMieral  competitive  bidcUng  definition 
of  minority,  §  1.2110(b)(2).  to  adopt  this 
definition  of  minority.  Thus,  in  an  effort 
to  maintain  consistency  throughout  its 
auction  rules  for  various  services,  the 
Commission  revises  the  definition  of  « 
"members  of  minority  groups"  in  its 
narrowband  PCS  auction  rules  to 
indude  "Blacks,  Hispanics,  American 
Indians,  Alaskan  Native,  Asians,  and 
Padfic  Islanders."  See  47  CFR 
§24.720(1). 

C  Conclusion' 

The  Commission  believes  that  the 
rules  set  forth  for  narrowband  PCS  in 
this  Report  and  Order  will  promote  the 
public  policy  goals  set  forth  by 
Congress. 

D.  Procedural  hkitters 

A.  Ex  Parte  Rules— Non-Restricted 
Proceeding 

15.  This  is  a  non-restricted  rule 
making  proceeding.  Ex  parte 
presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  rules.  See  generally 
47  CFR  1.1202, 1.1203,  and  1.1206(a). 

B.  Regulatory  Flexibility  Ad  Analysis 

16.  As  required  by  the  Regulatory 
Flexibility  Act,  see  5  U.S.C.  §  604,  die 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
of  die  exaeded  impact  on  small  entities 
of  the  polides  and  rules  proposed  and 
adopted  in  the  Report  and  Order  section 
of  this  Report  and  Order  and  Further 
NPRM  (Report  and  Order).  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Third 
Memorandum  Opinion  and  Order  and 
Further  NPRM,  59  FR  44058  (August  28, 
1994)  in  this  proceeding.  Additionally, 
Final  Regulatory  Flexibility  Analyses 
were  incorporated  in  the  First  Report 
and  Order,  58  FR  42681  (August  11, 
1993),  die  Third  Report  and  Order,  59 
FR  26741  (May  24, 1994),  the  Third 
Memorandum  Opinion  and  Order  and 
Further  NPRM,  59  FR  44058  (August  26, 
1994)  and  the  Second  Memorandum 
Opinion  and  Order,  59  FR  46195 
(September  7, 1994)  in  this  proceeding. 
Written  comments  to  the  proposals, 
induding  the  Initial  Regulatory 
Flexibility  Analysis,  were  requested.  As 
noted  in  these  previous  final  analyses, 
this  proceeding  will  establish  a  system 
of  competitive  bidding  for  choosing 


among  certain  appUeations  for  initial, 
licenses,  and  will  carry  out  statutory 
mandates  that  certain  designated 
entities,  induding  small  entities,  be 
afforded  an  opportunity  to  partidpate  in 
the  competitive  Udding  process  and  in 
the  provision  of  spectrum-based 
services. 

A.  Need  for  and  Objective  of  Rules 

17.  This  Report  and  Order  was 
initiated  to  adopt  rules  and  secxire 
conunent  on  proposals  for  revising  rules 
for  narrowband  Personal 
Communications  Services  (PCS).  Such 
changes  to  the  rules  for  the  narrowband 
PCS  service  would  promote  efficient 
licensing  and  enhance  the  service's 
competitive  potential  in  the  Commerdal 
M(^ile  Radio  Service  marketplace.  The 
adopted  rules  are  based  on  the 
competitive  bidding  authority  of  §  309(j) 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  §  309(j),  which 
authorizes  the  Commission  to  use 
auctions  to  seled  amcmg  mutually 
excliuive  initial  applications  in  certain 
services,  including  narrowband  PCS. 
Hie  Omnibus  Budget  Recondliation  Act 
of  1993  (Budget  Act),  Public  Law  103- 
66,  Title  VI,  §  6002,  and  the  subsequent 
Commission  actions  to  implement  it  are 
intended  to  establish  a  system  of 
competitive  bidding  for  choosing  among 
certain  applications  for  initial  licenses, 
and  carry  out  statutory  mandates  that 
certain  designated  entities,  including 
small  businesses,  are  afforded  an 
opportimity  to  partidpate  in  the 
competitive  bidding  process  and  in  the 
pro^dsion  of  narrowband  PCS  services. 

B.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis 

18.  No  party  suggested  modifications 
spedfically  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  following 
issues  will  apply  to  small  businesses. 

1.  Power  and  Antenna  Height  Limits 

19.  The  Commission  clarifies  that 
§  24.132  of  its  rules  applies  to  the 
regional  sorvice  areas  as  well  as  Major 
Trading  Area  (MTA)  service  areas.  The 
Conunission  amends  paragraphs  (d)  and 
(e)  of  §  24.132  of  its  rules,  47  CFR 
24.132,  to  refled  that  these  rules  apply 
to  regional  areas.  Regional  base  stations, 
in  addition  to  MTA  base  stations,  must 
operate  at  reduced  heights  and  power 
limits  near  service  area  bordera  in  order 
to  proted  adjacent  licensees  frmn 
interference.  In  additirai,  the 
Coinmission  darifies  that  a  narrowband 
PCS  Ucmsee  holding  a  license  for  the 
same  channel  in  an  adjacent  region  or 
MTA  is  not  required  to  reduce  height 
and  power  to  proted  itself. 


20.  Auction  Rules.  Based  upon  the 
comments  and  record  before  it,  the 
CcMnmission  determines  that  it  will  not 
establish  an  entrepreneurs'  block  fcv 
narrowband  PCS  similar  to  its 
provisions  in  broadband  PCS.  The 
Commission  agrees  with  those 
commentere  \^o  argue  that  the  results 
of  the  previously-held  narrowband 
regional  aucticm  demonstrate  that 
bidding  credits  and  installment 
pajrments  can  Csdlitate  partidpation  by 
designated  entities  in  the  competitive 
process,  as  well  as  securing  licenses  for 
the  proviuon  of  narrowband  PCS. 
Additionally,  the  Commission  has  the 
experience  of  other  auctions,  such  as 
900  MHz  Spedalized  Mobile  Radio, 
which  did  not  have  an  entrepreneurs' 
block  but,  nonetheless,  had  many 
successful  designated  entity  applicants. 
Also,  the  Commission  considen 
narrowband  PCS  to  be  less  capital 
intensive  than  broadband  PCS,  thereby 
making  it  more  likely  that  small 
businesses,  for  example,  can  acquire  the 
financing  to  win  these  licenses, 
particularly  for  MTAs.  Thus,  the 
Commission  condudes  there  is  no  need 
to  insulate  designated  entities  from 
other  bidders  and  that  bidding  credits 
coupled  with  installment  payments 
should  satisfy  its  obligations  imder 
§  309(j)  of  the  Communications  Act  as 
they  have  in  so  many  other  auctions. 

21.  Definition  of  Minority  CkxMips.  In 
the  Competitive  Bidding  Fifth 
Memorandum  Opinion  and  Order,  the 
Commissicm  noted  that  it  would  make 
the  same  definitional  correction  made  in 
the  broadband  PCS  context  to  the 
definition  of  minority  groups  used  in 
the  narrovrband  PCS  auction  rules. 
Thus,  in  an  effort  to  maintain 
consistency  throughout  its  auction  rules 
for  various  services,  the  Commission 
revises  its  definition  of  "memben  of 
minority  groups"  in  its  narrowband  PCS 
auction  r^es  to  indude  "Blacks, 
Hispaidcs,  Amoican  Indians.  Alaskan 
Native,  Asians,  and  Padfic  Islandns." 

C  Description  and  Number  of  Small 
Entities  Involved 

22.  The  rules  adopted  in  this  Report 
and  Order  apply  to  current  narrowband 
PCS  operaton  and  new  entrants  into  the 
narrowband  PCS  market.  Under  these 
rules,  mutually  exdusive  applications 
for  narrowband  PCS  licenses  will  be 
resolved  through  competitive  bidding 
procedures. 

23.  The  Commission  does  not  know 
how  many  narrowband  PCS  licenses 
will  be  granted  or  auctioned,  as  it  has 
not  yet  determined  the  size  or  number 
of  such  licenses.  Two  auctions  of 
narrowband  PCS  licenses  have  been 
conducted  for  a  total  of  41  licenses,  out 
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of  which  11  were  obtained  by  small 
businesses  owned  by  members  of 
minority  groups  and/or  women.  Small 
businesses  were  defined  as  those  with 
averaged  gross  revenues  for  the  prior 
three  fiscal  years  of  $40  million  or  less. 
For  purposes  of  this  Final  Regulatory 
Flexibility  Analysis,  the  Commission  is 
utilizing  the  Small  Business 
Administration  (SBA)  definition 
applicable  to  radiotelephone  companies, 
i.e..  an  entity  employing  less  than  1,500 

E arsons.  Not  all  of  the  narrowband  PCS 
censes  have  yet  been  awarded.  There   - 
is  therefore  no  basis  to  determine  the 
number  of  licenses  that  will  be  awarded 
to  small  entities  in  fiitiue  auctions. 
Given  the  fact  that  nearly  all 
radiotelephone  companies  have  fiswer 
than  1,000  employees,  and  that  no 
reliable  estimate  of  the  number  of 
prospective  narrowband  PCS  licensees 
can  be  made,  the  Commission  assumes, 
for  purposes  of  the  evaluations  and 
conclusions  in  this  Filial  Regulatory 
Flexibility  Analysis,  that  all  the 
remaining  narrowband  PCS  licenses 
«vill  be  awarded  to  small  entities. 

D.  Summary  of  Projected  Reporting, 
Recordkeeping  and  Otho-  Compliance 
Requirements 

24.  Narrowband  PCS  licensees  may  be 
required  to  report  information 
concerning  the  location  of  their 
transmission  sites  under  some 
circumstances,  although  generally  they 
will  not  be  required  to  file  applications 
on  a  site-by-site  basis.  Additionally, 
narrowband  PCS  license  applicants  will 
be  subject  to  rep<vting  and 
recordkeeping  requirements  to  comply 
with  the  competitive  bidding  ndes. 
Specifically,  applicants  will  apply  for 
narrowband  PCS  licenses  by  filing  a 
short-form  application  (FCC  Form  175). 
and  wM  file  a  long-form  applicaticHi 
(FCC  Form  600)  at  the  conclusion  of  the 
auction.  Additicmally,  entities  seeking 
treatment  as  small  businesses  will  need 
to  submit  information  fwrtaining  to  the 
gross  revenues  of  the  small  business 
applicant  and  its  affiliates  and  certain 
investors  in  the  applicant.  Such  entities 
will  also  need  to  maintain  supporting 
documentation  at  their  prindpsl  place 
of  business. 

E.  Steps  Taken  To  Minimize  Burdens  on 
Small  Entities 

25.  Section  309(jK3)(B)  of  the 
Communications  Act,  47  CFR 
309(j)(3)(B).  provides  that  in 
establishing  eligibility  criteria  and 
bidding  m^odologies  the  Cranmission 
shall,  inter  alia,  promote  econ(«iic 
opportunity  and  competition  and  ensure 
that  new  and  innovative  technologies 
are  readily  accessible  by  avoiding 


excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women.  Section 
309(j)(4)(A)  provides  that  in  order  to 
promote  such  objectives,  the 
Commission  shall  consider  alternative 
payment  schedules  and  methods  of 
calculation,  including  lump  sums  or 
guaranteed  installment  payments,  with 
or  without  royalty  payments,  or  other 
schedules  or  methods.  Therefore,  the 
Commission  finds  that  it  is  appropriate 
to  establish  special  provisions  in  the 
narrowband  PCS  rules  for  competitive 
bidding  by  small  businesses.  The 
Commission  believes  that  small 
businesses  applying  for  narrowband 
PCS  licenses  should  be  entitled  to  some 
type  of  bidding  credits  and  should  be 
permitted  to  pay  their  bids  in 
installments.  In  awarding  narrowband 
PCS  licenses,  the  Commission  is 
committed  to  meeting  the  statutory 
objectives  of  promoting  economic 
opportunity  and  competition,  of 
avoiding  excessive  concentration  of 
licenses,  and  of  ensuring  access  to  new 
and  innovative  technologies  by 
disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  OMmed  by  members  of 
minority  groups  and  women. 

28.  In  determining  small  business 
status,  the  Commission  will  consider 
the  gross  revenues  of  the  small  business 
appUcant.  its  affiliates,  and  certain 
investors  in  the  applicant.  The 
Conunissi(Hi  will  attribute  the  gross 
revenues  of  all  omtrolUng  principals  in 
the  small  busisess  applicant  as  well  as 
the  gross  revenues  of  affiliates  of  the 
applicant.  The  Commission  will  require 
that  in  order  for  an  applicant  to  qualify 
as  a  small  business,  qualifying  small 
business  principals  must  maintain 
control  of  the  applicant 

F.  Significant  Alternatives  Considered 
and  Rejected 

27.  The  Commission  considered  and 
rejected  a  proposal  to  give  additional 
relief  to  narrowband  PCS  licensees 
affected  by  an  interim  sharing 
arrangement  with  respect  to  use  of 
narrowband  PCS  channels  in  border 
areas  between  the  United  States  and 
Canada.  The  Commission  determined 
that  such  special  relief  is  not  necessary, 
as  potential  bidders  to  this  spectrum 
had  adequate  notice  of  such  interim 
arrangement  and  the  interim 
arrangement  also  provides  licensees 
with  adequate  spectrum  protection. 

28.  The  Commission  auo  amsidered 
and  rejected  a  proposal  to  establidi  an 


entrepreneur's  block  for  narrowband 
PCS  similar  to  the  Commission's 
provisions  for  such  a  block  of  spectrum 
in  broadband  PCS.  The  Commission 
agrees  with  those  commenters  who 
argue  that  the  results  of  the  previously- 
conducted  narrowband  regional  auction 
demonstrate  that  bidding  credits  and 
installment  payments  can  facilitate 
participation  by  designated  entities  in 
the  competitive  process  as  well  as 
securing  licenses  for  the  provision  of 
narrowband  PCS.  Additionally,  the 
Commission  has  the  experience  of  other 
auctions,  such  as  900  MHz  Specialized 
Mobile  Radio,  where  no  entrepreneurs' 
block  existed  but,  nonetheless,  many 
successful  designated  entity  applicants 
existed.  The  Commission  also  considers 
narrowband  PCS  to  be  less  capital 
intensive  than  broadband  PCS,  thereby 
making  it  more  likely  that  small 
businesses,  for  example,  can  acquire  the 
financing  to  win  these  licenses, 
particularly  for  MTAs.  Thus,  the 
Commission  concludes  there  is  no  need 
to  insulate  designated  entities  bom 
other  bidders  and  that  bidding  credits 
coupled  with  installment  payments 
should  satisfy  its  obligations  under     • 
$  309(j)  of  the  Communications  Act  as 
they  have  in  so  many  other  auctions. 
Moreover,  narrowband  PCS  licensees 
are  free  to  transfer  and  assign  licenses 
immediately  (unlike  broadband  PCS), 

Eroviding  further  flexibility  to  acquire 
censes  post-auction. 

29.  The  Commission  also  considered 
and  rejected  a  proposal  to  maintain  its 
definition  of  minority  groups  eligible  for 
special  provisions  in  the  narrowband 
rcs  auction.  The  Commission  instead 
decided  to  modify  its  definition  in  order 
to  bring  it  into  conformity  with  the 
Commission's  definition  for  broadband 
PCS,  namely,  "Blacks,  Hispanics. 
American  Indians.  Alaskan  Natives. 
Asians,  and  Pacific  Islanders." 

G.  Report  to  Congress 

30.  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  this  Report  and 
Order/Further  NPRM,  in  a  repwt  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996, 5  U.S.C  801(a)(1)(A).  A  copy  of 
this  Final  Regulatory  Flexibility 
Analysis  willalso  be  published  in  the 
FederallegiitBr. 

C.  Ordering  Clauses 

31.  Accordingly,  it  is  wdered  that  Part 
24  of  the  Conuniwim's  Rules  is 
amended  as  specified  below,  effective 
July  21. 1997. 

32.  It  is  further  ordered  that  the  ^ 
Petiticm  for  Reconsideration  of  the 


Second  Memorandum  Opinion  and 
Order  in  GN  Docket  90-314  and  ET 
Docket  92-100  filed  by  the  Puerto  Rico 
Telephone  Company  is  dismissed. 
33.  Authority  for  issuance  of  this 
Report  and  Order  is  contained  in  §§  4(i), 
303(r)  and  309(j)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 
§§154(i).303(r)and309(j). 

List  of  Subiects  in  47  CFR  Part  24 

Commimications  common  carriers. 
Radio.  Reporting  and  recordkeeping 
requirements. 

Federal  CommunicaUoiM  Commission 
WUUaBF.CatOB, 
Acting  Secretary. 

Rule  Changes 

Part  24  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PAm-24-PER80NAL 
COMMUNICATIONS  SERVICES 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

AofdMftty:  Sees.  4.  301.  302,  303,  309.  and 
3S2. 48  Stat  1066, 1082,  as  amended;  47 
U.S.C  154,  301.  302,  303,  309  and  332, 
unlets  otharwiae  noted. 

2.  Section  24.132  is  amended  by 
revising  paragraphs  (d)  and  (ej  to  read 
as  follows: 


184.132    Peewrawd 


shall  be  used  to  determine  maximum 
e.r.p. 

(e)  MTA.  BTA  and  regional  base 
stations  located  less  than  80  kilometers 
(50  miles)  6t>m  the  licensed  service  area 
border  must  limit  their  effective 
radiated  power  in  accordance  with  the 
following  formula: 
PW  =  0.0175  X  dkm**6.6666  y 

hm" -3.1997 
PW  is  effective  radiated  power  in  watts 
dkm  is  distance  in  kilometers 
hm  is  antenna  HAAT  in  meters;  see 

§  24.53  for  HAAT  calculation 

method 
3.  Section  24.320(e)  is  revised  to  read 
as  follows: 

124.320   OellnWone. 

•  •  h  *  • 

(e)  hitembers  ofhBnority  (koups. 
Members  of  minority  groups  include 
Blacks.  Hispanics,  American  Indians. 
Alaskan  Natives,  Asians  and  Pacific 
Islanders. 

•  •        •        •        • 

(FR  Doc.  97-13148  Piled  5-20-07;  8:45  am] 
I  coot  sns-si-# 


(d)(1)  MTA  and  regional  base  stations 
located  between  200  kilometers  (124 
miles)  and  80  kilometers  (50  miles)  from 
their  licensed  service  area  border  are 
limited  to  the  power  levels  in  the 
following  table: 


Antenna  HAAT  in  meters 


183  (600)  and  below 

183(800)10  206(682)  

208  (882)  to  238  (775)  

238(775)10  268(880)  . — 
288  ^80)  to  306  (1000)  ... 
306  (1000)  to  346  (1437)  .. 
346  (1137)  to  304  (1292)  .. 
304(1292)10  447(1469  .. 
447  (1468)  to  508  (1888)  .. 
506  (1686)  to  578  (1805)  .. 
578  (1896)  to  656  (2154)  .. 
656  (2154)  to  746  (2447)  .. 
746  (2447)  to  848  (2781)  .. 
848  (2781)  to  963  (3180)  .. 
963  (3160)  to  1004  (3500) 
1004  (3600)  to  1244  (4060) 
1244  (4060)  to  1413  (4636) 
Above  1413  (4636) 


Effective  redk 

alsd  power 

{•Jjf>.)  (watts) 


3600 

3600  to  2584 

2584  to  1883 
1883  to  1972 
1372  to  1000 
1000  to  729 
729  to  531 
531  to  367 
387  to  282 
282  to  206 
208  to  150 
ISO  to  108 
100  to  80 
80  to  58 
58  to  42 
42  to  31 
31  to  22 
16 


DEPARTMENT  OF  TRANSPORTATION 

National  Hlflhwy  Traffic  Safely 
Adminiatrallon 

49CFRpartS72 

[Doeket  No.  74-14;  NoHoe  116) 

nM2127-A076 

Anthropomofphic  Teat  Dummy; 
Occupant  Craati  Protactlon 

AQBICV:  National  Highway  Traffic 
Safety  Administratian  (NHTSA).  DOT. 
action:  Interim  final  rule;  request  for 
comments. 


(2)  For  heights  between  the  values 
li^ed  in  die  table,  linear  interpolati(m 


r:  Tliis  document  adopts 
modifications  to  the  Hybrid  m  test 
dummy,  which  is  specified  by  the 
agency  for  use  in  compliance  testing 
under  Standard  No.  208,  Occupant 
crash  protection.  The  agency  has 
dedded  to  require  a  six  axis  neck 
transducer,  thoeby  allowing  the  test 
dummy  to  measure  neck  fleadan, 
extension  moments  and  tension, 
compression  and  shear  forces.  The 
agency  has  determined  that  immediate 
action  is  in  the  public  interest  since  the 
i^ency  needs  to  ensure  compliance  with 
the  reomt  amendment  to  Standard  Na 
208  allowing  aii  bag  depowering. 
NHTSA  isauo  requesting  amunents  on 
wdurther  the  agency  should  make 
permanent  its  amendment  to  the  Hybrid 
m  dummy. 


DATES:  Effective  Date:  The  amendments 
made  by  this  interim  final  rule  are 
effactive  May  20, 1997. 

Incorporation  by  Reference  Date:  The 
iiRX>rporation  by  reference  of  the 
material  listed  in  this  docxunent  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  20, 1997. 

Comments.  Comments  must  be 
received  on  or  before  July  7, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m..  Monday 
through  Friday. 

FOR  RmnCR  MFORMATION  CONTACT: 

For  non-legal  issues:  Mr.  Stanley 
Backaitis,  Office  of  Vehicle  Safety 
Staiulards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590. 
Tefephone:  (202)  366-4912.  Fax:  (202) 
366-4329. 

For  legal  issues:  Mr.  Marvin  L.  Shvw, 
NOC-20,  RulemakingXIivisicm.  Office  of 
Chief  Counsel,  National  Highway  Traffic 
Safisty  Adnulnistratirai,  400  Seventh 
Street,  SW.,  Wadiington,  DC 

SUPPLEMBITARY  MFORMATION: 

L  Background 

.     On  March  19, 1097,  NHTSA 
published  a  final  rule  that  tnuporarily 
amends  the  agency's  occupant  crash 
protection  standard  to  ensure  that 
v^ide  manufacturers  can  quickly 
depower  all  air  bags  so  that  they  inflate 
less  i^gressively.  (62  FR  12960)  The 
agency  took  this  action  to  provide  an 
immedirte,  interim  solution  to  the 
problem  of  the  fetalities  and  injuries 
that  current  air  bag  designs  are  causing 
in  relatively  low  speed  crashes  to  small, 
but  growing  numbers  of  children,  and 
occasionally  to  adult  occupants. 

As  part  of  the  final  rule,  NHTSA 
decided  to  adopt  neck  ihjiuy  criteria. 
The  agency  stated  that  avxh  criteria  are 
necessary  to  ensure  that  a  vehicle  is 
equipped  widi  air  bags  that  have 
protective  value.  Absnit  these  criteria, 
some  vehicles  could  comply  with  the 
125  ms  pulse  sled  test  without  air  bap. 
The  agency  further  stated  that  neck 
compression  loads,  bending  moments, 
and  tenfi»"  and  shear  forces  can  be 
significantaources  of  potential  injxuies 
in  crashes.  NHTSA  concluded  that  the 
inclusion  of  neck  injury  criteria  should 
aid  in  measuring  air  bag  effectiveness 
and  |nay  ultimately  improve  crash 
protection. 

In  the  final  rule,  NHTSA  stated  that 
the  proposal  (62  FR  807;  January  6. 
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1997)  which  preceded  the  final  rule  had 
not  made  it  clear  bow  the  neclc  injury 
measiirements  would  be  performed.  The 
final  rule  clarified  this  matter  by  stating 
that  the  neck  injury  measurement  is 
performed  by  the  six-axis  load  cell 
mounted  between  the  head  and  upper 
end  of  the  neck,  as  specified  in  49  CFR 
572.33. 

n.  Today's  Interin  Final  Rule 

After  additional  review,  NHTSA  has 
determined  that  to  enstire  adequate 
evaluation  of  the  neck  injury  criteria 
adopted  in  the  depowering  final  rule,  it 
is  necessary  to  amend  Subpart  E  of  Part 
572,  Anthropomorphic  Test  Devices,  to 
specify  that  the  Hybrid  HI  Test  Dummy 
is  to  be  equipped  with  a  six  axis  neck 
transducer.  The  current  specifications  in 
Subpart  E  for  the  Hybrid  in  diunmy  do 
not  include  a  six  axis  neck  transducer, 
although  a  three  axis  neck  transducer  is 
allowed  as  an  option.  However,  the 
three  axis  transducer  does  not  provide 
infonnation  about  the  effects  of  oCF-axis 
loading  that  may  occur  in  air  bag 
impacts  and  crash  tests  involving  the 
dummy's  rotational  kinematics. 
Accordingly,  the  agency  has  decided  to 
amend  section  572.31  General 
Description,  572.32  Head,  and  572.33 
Neck.  572.34  Thorax,  and  572.36  Test 
conditions  and  instrumentation,  to 
KMCify  that  the  Part  572  E  (Hybrid  m) 
dummy  is  to  be  equipped  with  a  six  vds 
neck  transducOT. 

NHTSA  notes  that  use  of  the  six  axis 
transducer,  which  has  been 
commercially  available  for  almost  ten 
years,  is  a  well-established  practice.  The 
agency  has  extensively  used  this 
transducer  during  its  New  Car 
Assessment  Prog^un  (NC^\P)  tests  and 
for  nearly  all  of  its  research  and 
development  tests.  Further,  the  agency 
believes  that  all  vehicle  manuftKrturers 
have  used  the  six  axis  transducer  in 
research  and  development  and  air  bag 
testing.  Moreover,  vehicle  certification 
testing  has  frequently  been  performed 
with  dummies  that  were  equipped  with 
the  six  axis  neck  transducer  even 
though  measurement  of  nedc  loads  were 
not  part  of  the  raouirement. 

NhTSA  notes  tnat  the  six  axis  neck 
transdxicer  Mdth  appropriate  head 
modification  is  identiosl  in  mass,  center 
of  gravity  location,  and  rigidity  with  the 
currently  specified  head  that  it 
equipped  either  with  the  neck 
transdiicer  structxu^  replacement  or  the 
optionally  available  three  axis  neck 
transducer. 

Nevertheless,  certain  modifications  to 
the  Hybrid  m  dummy  are  necessary  to 
accommodate  the  six  axis  neck 
transducer,  wdiich  is  designated  as  part 
C-1709  revisiaD  D.  The  six  axis  nedt 


transducer  is  mounted  between  the 
Hybrid  III  dummy's  head  and  the  neck. 
As  designed,  the  specified  dummy's 
head  is  not  capable  of  adopting  the  six 
axis  neck  transducer  without 
modification  of  the  skull  structure.  To 
accommodate  mounting  the  six  axis 
neck  transducer,  a  2.58  inch  diameter 
hole  must  be  machined  through  the 
transverse  bulkhead  of  the  skull  (78051- 
77).  First  Technologies  Safety  Systems 
(FTSS)  has  designated  the  modified 
skxill  as  part  number  7805 1-7  7X  (all 
currently  used  parts  that  are  being 
modified  to  accommodate  the  six  axis 
load  cell  will  have  the  letter  X  assigned 
after  the  part  number).  To  use  the 
modified  head  without  the  six  axis  neck 
load  cell,  for  tests  sudi  as  the  head 
drop,  a  neck  transducer  structural 
replacement  (78051-383X)  is  needed.  In 
either  case,  to  attain  the  same 
accelerometer  location  as  is  presently 
specified,  the  current  accelerometer 
mount  (78051-222)  must  be  reduced  in 
height  by  0.28  inch  because  the  top 
surface  of  the  six  axis  neck  transducer 
or  its  structiual  replacement  are  higher 
by  0.28  in.  than  its  cvirrent  mounting 
base.  Accordingly,  the  accelerometer 
mount  is  being  revised  from  78051-222 
to  78051-222X  to  reflect  these 
differences. 

The  addition  of  the  six  axis  neck 
transducer  involves  changes  not  only  to 
the  head  assembly  drawing,  but  also 
requires  revisions  of  the  complete 
dummy  assembly  and  a  number  of  other 
drawings  in  which  the  diunmy  assembly 
is  referenced,  and  includes  the  adoption 
of  an  updated  Society  of  Automotive 
Engineers  (SAE)  Recommended  Practice 
J211  MAR95  revision  covering 
Instrumentatioo  for  Impact  Test  whicdi 
reflect  the  channel  frequency  response 
class  specifications  of  the  six  axis  load 
ceU. 

To  accommodate  the  six  axis  neck 
transducer.  Part  572  E  head  assembly 
drawing  78051-61  is  modified  to 
78051-61X  and  incorporates  the 
modified  skull  (78051-77X),  the  six  axis 
neck  transducer  (C-1709,  revision  D), 
the  modified  accelerometer  mount 
(78051-222X),  and  for  use  in  head  drop 
tests  only  a  six  axis  neck  transducer 
structural  replacement  (78051-383X).  It 
is  also  modified  to  delete  the  currenUy 
specified  head  (78051-77),  the  three 
axis  neck  transducer  (83-5001-008)  and 
its  structural  replacement  (78051-383), 
and  the  accelerometer  mount  (78051- 
222X)as  well  as  obsolete  references  to 
dravdngs  related  to  test  procedures  and 
calibraticms.  This  will  include  revisioBs 
of  S572.31.  572.32.  572.33.  572.34.  and 
572.36  and  of  the  assembly  draivings  of 
the  head  from  78051-61  to  78051-«1X 


and  the  complete  dummy  bom  78051- 
218  revision  S  to  78051-218  revision  T. 

These  changes  will  resiilt  in  the 
adoption  of  the  updated  SAE  J211 
Recommended  Practice, 
Instrumentation  for  Impact  Tests  of 
March  95  in  place  of  June  80  and  the 
incorporation  by  reference  of  SAE  )1733 
Information  Report  of  1994-12  dealing 
with  Siign  Convention  for  Vehicle  Crash 
Testing.  The  Reconunended  Practice 
)211  of  March  1995  and  the  Information 
Report  SAE  )1733  update  the  crash 
instrumentation  and  data  acquisition 
and  processing  procedures  in  line  with 
those  used  currently  by  the  industry.  By 
incorporating  SAE  J211  MAR95,  the 
channel  classes  of  die  neck  forces  and 
moments  are  being  changed  from 
Channel  Frequency  Class  (CFC)  60  to 
CFC 1000  for  neck  forces  and  CFC  600 
for  neck  moment  respectively.  The 
agency  has  examined  the  effects  of  the 
CTC  change  on  the  moment  calculation 
and  finds  that  it  may  in  some  instances 
raise  the  calcidated  value  less  than  one 
percent.  NHTSA  believes  that  such 
changes  in  magnitudes  are  insignificant 
and  they  will  not  afiiect  most 
manufactiuers  and  testers,  since  they 
already  have  been  iising  the  Hybrid  III 
diunmy  with  the  six  axis  neck 
transducer  and  processing  the  data  at 
the  higher  CFC  levels  for  air  bag 
development,  evaluation  and 
certification  activities. 

Cost  and  Lead  Time  Issues 

The  list  price  of  a  six  axis  neck 
transducer  is  around  $10,250.  However, 
it  appears  that  the  required  use  of  the 
six  axis  neck  transducer  Mdll  not  impose 
significant  financial  hardships  on  any  of 
the  dummy  users,  since  most 
manufacturers  have  been  conducting  at 
least  some  vehicle  and  occupant 
restraints  systems  development  work 
and  air  bag  certification  tests  using 
dummies  equipped  with  such  ne<x 
transducers.  NHTSA  understands  that 
well  over  500  six  axis  neck  transducers 
have  been  procured  h^  the  users. 
Inasmuch- as  their  use-life  expectancy  is 
nearly  infinite,  neither  refurbishment    . 
nor  replacement  issues  need  to  be 
considered. 

NHTSA  finds  that  the  issuance  of  this 
interim  final  rule  withoutjirior 
opportunity  for  comment  is  necessary  to 
permit  the  vehicle  manufu:turers  to 
begin  worin  immediately  to  depower 
thcdr  air  begs  using  the  recently  adopted 
alternative  sled  test  One  element  of 
passing  that  test  is  complying  with  the 
neck  ii^ury  critoia  that  were  also 
reoentiv  adopted.  The  agency  needs  to 
adcmt  the  six  axis  transducer  specified 
in  this  notice  to  detennine  compliance 
with  thoae  criteria.  The  final  rule 


adopting  the  sled  test  and  neck  criteria 
emphasized  that  there  was  an 
immediate  need  to  allow  vehicle 
manufiacturers  to  depower  air  bags,  and 
thus  begin  saving  lives,  as  soon  as 
possible.  Any  delay  would  be 
inconsistent  with  the  public's  interest  in 
allowing  safer  vehicles.  The  agency  also 
finds  for  good  cause  that  it  is  in  the 
public  interest  to  establish  an 
immediate  effective  date  for  the 
amendments  made  by  today's  notice.  In 
the  absence  of  an  inffiiediate  effective 
date,  the  agency  would  not  be  able  to 
immediately  evaluate  compliance  with 
the  neck  injury  criteria.  The  agency 
notes  that  the  sled  test  is  an  alternative 
way  to  comply  with  Standard  No.  208 
and  therefore  does  not  impose  any  new 
mandatory  requirement. 

Regulatory  Aoalyaas  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulAnalung  action  under  E.0. 12866 
and  the  Department  of  Transportation's 
rMulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.0. 12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "nan-significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  Hie  amendments  do  not 
require  any  vdiicle  design  changes. 
InMead,  they  only  require  minor 
modifications  in  the  test  dummies  used 
to  evaluate  a  vehicle's  compliance  Mrith 
Standard  No.  208.  The  agency  Believes 
that  most,  if  not  all,  vehicle 
manufacturers  currentiy  use  the  six  axis 
neck  load  transducer.  Since  there  is 
little,  if  any.  need  to  procure  additional 
neck  load  transducers,  the  incremental 
coat  of  $10,250  per  dummy,  in  the  event 
additional  units  will  be  needed  to  meet 
the  requirement,  will  still  represent  a 
negligibly  small  cost  increment,  becauae 
the  transducers  have  nearly  infinite 
service  life.  The  agency  concludes  that 
the  impacts  of  the  amendments  are  so 
minimal  that  a  full  ragulatory  evaluation 
is  not  required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
o^iiy  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  5  U.S.C  S  605(b).  NHTSA 
believes  that  modifications  to  dummy 
designs  affect  motor  vehicle 
manufacturers  and  manufacturers  of  air 
bags,  few  of  which  are  small  entities. 
The  agency  notes  that  the  Small 


Business  Administration's  regulations  at 
13  CFR  Part  121  define  a  sm^  business, 
in  part,  as  a  business  mtity  "w^ch 
operates  primarily  within  the  United 
States."  (13  CFR  §  121.105(a)).  The 
agency  estimates  that  there  are  at  most 
five  small  manufacturera  of  passenger 
can  in  the  U.S..  producing  a  combined 
total  of  at  most  500  cars  each  year.  The 
agency  does  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passenger  car  and 
light  truck  production  each  year. 

NHTSA  notes  that  today's  final  rule 
will  not  impose  any  new  requirements 
or  costs  on  vehicle  manufacturera.  but 
instead  will  permit  evaluation  by 
manufacturera  using  the  optional  sled 
test  to  evaluate  depowered  air  bags. 
Therefore,  no  vehicle  manufacturer, 
regardless  of  its  size,  Mdll  be  required  to 
take  any  action  as  a  result  of  the  rule. 
Accordingly,  the  agency  believes  that 
the  rule  wfll  have  no  significant  impact 
on  small  vehide  manufacturera. 
Further,  since  no  price  increases  are 
associated  with  the  rule,  small 
organizations  and  small  governmental 
units  will  not  be  affected  in  their 
capacity  as  purchasera  of  new  vehicles. 

C.  Paperwork  Reduction  Act 

In  aooordanoe  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

D.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Envfronmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment 

E.  Executi}^  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  and 
has  determined  that  this  nUe  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

F.  CMl  Jiutice  Reform 

This  rule  has  no  retroactive  effact 
Under  49  U.S.C.  30103.  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  State  may  not  adopt  or 
miiintiiin  a  safety  standard  applicable  to 
the  same  aspect  of  performance  whidi 
is  not  identical  to  the  Fedoal  standard, 
except  to  the  extent  that  the  state 
requfrement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 


Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Sulmuaaon  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  notice.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengUi.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  ihtended  to  encourage 
commentera  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
fit)m  which  the  purportedly  oomfidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agmcy's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
dose  of  business  on  the  comment 
dosing  date  indicated  above  for  the 
notice  will  be  considered,  and  will  be 
available  for  examination  in  the  doaket 
at  the  above,  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  dodng  date 
will  also  be  considered.  Comments 
received  too  late  fcv  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
notice  wilTbe  available  for  inspection  in 
the  docket.  The  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  pessons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
'  upon  receipt  of  their  comments  in  the 
rules  docket  ^ould  enclose  a  self- 
addressed,  stamped  postcaird  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Lial  of  Subjects  in  48  CFR  Fait  572 

Incorporation  by  reference.  Motor 
vehicle  safety. 
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In  oHuidBration  of  the  fongoing.  49 
CFR  Put  572  is  wiwinded  as  foUowt: 

1.  The  authority  citation  for  Part  572 
of  TItk  49  continues  to  read  as  follows: 


:  49  U^C  322.  30111.  3011S. 
30117,  and30iaa;  dehfrtion  of  autitari^  at 
49CFR1.S01 

Subpwt  E-HybrW  ■  Test  Dunmiy 

2.  Section  572.30  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  The  materials  incorporated  by 
reference  are  available  for  examinatiao 
in  the  general  reference  section  of 
docket  74-14.  Docket  Section,  Naticmal 


Highway  TrafBc  Safety  Administration, 
Room  5109. 400  Seventh  Street.  SW.. 
Washingtoi,  DC  20590.  Copies  of 
Society  of  Automotive  Kngineers  (SAE) 
publications  may  be  obtained  from  the 
Society  of  Automotive  Engineers.  400 
Commonwealth  Drive,  Wairendale, 
Pennsylvania  15096.  Copies  <rf  all  other 
puUications  may  be  obtained  from 
Reprographic  Technologies,  9000 
Vii^nia  Manor  Road.  Behsville,  MD 
20705,  TeleiriiaDe  (301)  210-5600. 
Facsimile  (301)  419-5069,  Attn.  Mr.  Jay 
Wall.  Drawings  and  spedficaticHis  are 
also  on  file  in  the  refnenoe  library  of 
the  Office  of  the  Federal  Register,  800  N. 
Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

3.  Section  572.31  is  amended  by 
revising  paragraphs  (aHl)  through  (a)(5) 


and  the  introductory  text  of  (b)  to  read 
as  follows:  • 

§S7U1    QsMial  dsacripMon. 

(a)  •  •  • 

(1)  The  Anthropomarphic  Test 
Dummy  Parts  List,  April  22. 1966  widi 
levisians  through  April  9. 1997. 

(2)  A  listing  of  Hybrid  in  Dummy 
Transduoen-refaranoe  document 
AGARD-AR-330,  "Anthropomorphic 
Dummies  for  Crash  and  Escape  System 
Testing",  Chapter  6,  Tsble  6-2.  North 
Atlantic  Treaty  Organization,  July,  1996. 

(3)  A  General  Motors  Drawing  No. 
78051-218,  revision  T,  titled  "Hybrid  m 
Anthropomorphic  Test  Dummy,"  dated 
May  20. 1978,  the  following  component 
assemblies,  and  subordinate  drawings: 


DraRMlnQ  NO. 


78061-61X  head 
78061-90  neck 
78061-68  upper 
78061-70  lower 


88-6001-001  Isg 
86-6001-OOe  lag 
78061-123  sm 
78061-124  am 


,  (Mvch  28, 1907) 

May  20. 1978 

(Msd  May  20, 1978 

asssmt]^— oompMs.  dMsd  August  20, 1966.  except  tor  (kawino  Na  78061-66.  "Itliumsmilun  Assam- 
August  2. 1979. 

(LH),  dalsd  Maich  26, 1996 

(RH),  dalBo  Mafcfi  26, 1996  ........._...«__...................~~...~~~...~..~..— ~~....~~~«.....~~..». 

(LK),  dalsd  May  20, 1978 

I^V^If  p     UBI^^9     NNHV     &Ut         I  VS  O        ■■»»«»«l»»millllHlH»IIHIIIITTtltttttltTT-TTT  T-tTTTTTTT--T T'TT —..---.-  —  — 


RovWon 


(Q 
(A) 

(A) 
(A) 
(D) 
(0) 
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referenced  in  Figure  21.  shall  be 

calculated  by  the  following  formula: 

Moment  (Ibs-fl)  s  My -0.058  X  Fx. 

where  My  is  the  moment  measured  in 

lbs*ft  by  die  "Y"  axis  moment  smsor  of 

the  six  axis  neck  transducer  and  Fx  is 

the  force  measured  in  lbs  by  the  "X" 

axis  faice  sensor  (Channel  Class  600)  of 

the  six  axis  neck  transducer.  The 

moment  shall  have  a  maximiun  value 

between— 39  Ibs-ft  and -59  Ibs-ft, 

occurring  between  65  ms  and  79  ms, 

and  the  negative  moment  shall  decay  fior 

the  first  time  to  0  Ib-ft  between  120  ms 

and  146  ms.  . 

BHJJNO  OOOt  4tti 


(4)  Disassembly,  Inspection,  Assembly 
aiul  Limbs  Ad|urtment  Procedures  for 
the  H]^d  in  dummy,  dated  April  1997. 

(5)  Sign  Coovoition  for  signal 
outputs — reference  document  SAE 
J1733  bif(«nation  Report,  titled  "Sign 
Conventian  for  Vehicle  Crash  Testing", 
dated  1994-12. 

•  •       •        •       * 

(b)  Any  specifications  and 
rsquiremoits  set  forth  in  this  part 
supersede  those  contained  in  General 
Moton  Drawing  No.  78051-216. 

•  •        •        •        • 

4.  Section  572.32  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


IS72J8 

(a)  The  head  consists  of  the  assembly 
shown  in  drawing  78051-61X,  revision 
C  and  conforms  to  each  of  ^  drawings 
subtended  therein. 

(b).  When  the  head  (DraMring  number 
78051-61X.  titled  "head  assonbly— 
complete,"  dated  March  28. 1997 
(Revision  C)  with  six  axis  neck 
transducer  structural  replacemmt 
(Drawing  number  78051-363X,  Revisim 
P.  titled  "Neck  Transducer  Structural 
Replacement."  dated  November  1, 1995) 
is  dropped  from  a  height  .of  14.8  inches  . 
in  accordance  with  paragraph  (c)  of  this 
section,  the  peak  resultant  accelerations 
at  the  location  of  the  accelerometen 


mounted  in  the  head  in  accordance  with 
$  572.36(c)  shall  not  be  less  than  225g. 
and  not  more  than  275g.  The 
aoceleraUonytime  curve  for  the  test  shall 
be  unimodal  to  the  extent  that 
oecillations  occurring  after  the  main 
acceleration  pulse  are  less  than  ten 
percmt  (zero  to  peak)  of  the  main  pulse. 
The  lateral  acceleration  vector  shall  not 
exceed  15g  (zero  to  peak). 

5.  Section  572.33  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
Figures  20  and  21  (which  should  be 
placed  after  paragraph  (b)(2)(ii))  to  re^ 
as  follows: 

f672J3    Neck. 

(a)  The  neck  consists  of  the  assembly 
shown  in  drawing  76051-90,  revision  A 
and  conforms  to  each  of  the  drawings 
subtmded  therein. 

(b)  When  the  head  and  neck  assembly 
(consisting  of  the  parts  78051-61X, 
revision  C:  -90,  revision  A:  -64;  -94; 
-98;  -104,  revision  F;  -303.  revision  E; 
-305;  -306;  -307,  revision  X)  which  has 
a  six  axis  m^  transducer  (Drawing 
nundier  C-1709,  Revision  D,  tiUed 
"Nedi  transducer."  dated  Felnuary  1. 
1993.)  installed  in  conformance  with 

§  572.36(d),  is  tested  in  accordance  with 
paragraph  (c)  of  this  section,  it  shall 
have  the  following  characteristics: 


(1)  Flexion,  (i)  Plane  D,  referenced  in 
Figiue  20,  shall  rotate  between  64 
degrees  and  78  degrees,  which  shall 
occur  between  57  milliseconds  (ms)  and 
64  ms  frran  time  zaro.  In  first  rebound, 
the  rotation  of  Plane  D  shall  cross  0 
degrees  between  113  ms  and  128  ms. 

Ui)  The  moment  measured  by  the  six 
axis  neck  transducer  (drawing  C-1709. 
revision  D)  about  the  oodpit^  condyles, 
referenced  in  Figure  20,  shall  be 
calculated  by  the  following  formula: 
Moment  (Ibs-ft) »  My  -  0.058  x  Fx. 
WMere  My  is  the  moment  measxued  in 
Ibs-ft  by  the  "Y"  axis  moment  sensor  of 
the  six  axis  neck  transducer  and  Fx  is 
the  force  measured  in  lbs  by  the  "X" 
axis  force  sensor  (Channel  Class  600)  of 
the  six  axis  neck  transducer.  The 
moment  shall  have  a  maximum  value 
between  65  Ibs-ft  and  80  Ibs-ft  occurring 
between  47id  s  and  58  ms,  and  the 
positive  momoit  shall  decay  for  the  first 
time  to  0  Ib-ft  between  97  ms  and  107 
ms. 

(2)  Extension,  (i)  Plane  D,  referenced 
in  Figure  21,  shall  rotate  between  81 
degrees  and  106  degrees,  wdiich  shall 
occur  between  72  ms  and  82  ms  from 
time  zero.  In  first  rebound,  rotation  of 
Plane  D  shall  cross  6  degrees  betMreen 
147  ms  and  174  ms. 

(ii)  The  moment  measured  by  the  six 
axis  neck  transducer  (drawring  C-1700, 
revisicm  D)  about  the  ocdpitu  coodylas. 
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FIGURE  20 
FLEXION  -  TEST  SET4JP  SPECIFiCATIONS 


FIGURE  21 
EXTENSION  -  TEST  SET-UP  SPECIFICATIONS 
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6.  Section  572.34  i»  amended  by 
revising  paragraph  (b)  to  read  a  follows: 

fS72J4    THeiax. 


(b)  Wboi  impacted  by  a  test  probe 
atmfonning  to  572.36(a)  at  22  fps  1 0.40 
fos  in  accordance  with  paragraph  (c)  of 
this  section,  the  thonx  of  a  complete 
dummy  assembly  (78051-218.  revisioi 
T)  with  left  and  right  shoes  (78051-294 
and  -295)  removed,  shall  resist  with  a 
force  of  1242.5  pounds  */  -  82.5 
pounds  meMuied  by  the  test  probe  and 
shall  have  a  sternum  displaomnent 
measured  relative  to  spine  of  2.68 
inches  ±  0.18  inches.  The  internal 
hysteresis  on  each  impact  shall  be  mose 
than  69%  but  less  than  85%.  The  force 
measured  is  the  [voduct  of  pendulum 
I  and  deceleration. 


7.  Section  572.36  is  amended  by 
revising  panoaphs  (c).  (d),  M,  (tU  (h). 
and  (i)  to  reed  a  follows: 

fSAJt   Teat  oondMona  an4 


(c)  Heed  aooekraneters  shall  have 
dimeiMiaiis  and  reqmnse  characteristics 
specified  in  drawing  78051-136, 
revisioo  A.  or  its  equivalent,  and  the 
location  trf  their  seismic  mass  as 
mounted  in  the  skull  are  shown  in 
diawing  C-1700.  revision  D. 

(d)  The  six  aids  nedc  transducer  shall 
have  the  dimensions,  response 
diaracteristics,  and  sensitive  axis 
locatiiaia  specified  in  drawing  C-1709. 
revision  D  and  be  mounted  for  testing  as 
shown  in  Figures  20  and  21  of  §  572.33. 
and  in  die  asssmbly  drawing  78051- 
218,  revision  T. 

(e)  The  chest  aocelerometen  shall 
h^re  the  dimensions,  response 
diaracteristics,  and  sensitive  mass 
locations  qiecified  in  drawing  78051- 
136.  revision  A  or  its  equivalent  and  be 
mounted  as  shown  with  adaptor 
assembly  78051-116.  revision  D  fiv 
assembly  into  78051-218.  revision  T. 

(0  The  chest  deflection  transducer 
diall  have  the  dimensicms  and  response 
cfaaractsristics  specified  in  drawing 
78051-342.  revision  A  or  its  equividant 
and  be  mounted  in  the  chest  deflection 
transducer  assembly  78051-317. 
revision  A  for  assembly  into  78051-218, 
revision  T. 


(h)  The  femur  load  cell  shall  have  the 
dimensions,  response  characteristics, 
and  sensitive  sids  locations  specified  in 
drawing  78051-265  or  its  equivalent 
and  be  mounted  in  assembUes  78051-46 
and  -47  for  assembly  into  78051-218, 
revisianT. 


(i)  The  outputs  of  acceleration  and 
ftnoe-sensing  devices  installed  in  the 
dummy  and  in  the  test  apparatus 
specified  by  this  part  are  recorded  in 
individual  data  channels  that  conform 
to  requirements  of  Society  of 
Automotive  Engineen  (SAE) 
Recommended  Practice  )211  Mar95. 
Instrumentation  for  Impact  Tests,  Parts 
1  and  2.  SAE  )211  M«95  seU  forth  the 
following  channel  classes: 

(1)  Head  acceleration— Class  1000 

(2)  Neck  forces— Class  1000 

(3)  Neck  moments— Class  600 

(4)  Nedc  pendulum  aooriention— Class 
60 

(5)  Thorax  and  Huax  pendulum 
acceleration    Class  180 

(6)  Thorax  deflactiOD— Class  180 

(7)  Knee  pendulum  accelentioo— Class 
600 

(8)  Femur  force    (lass  ;000 


laaued  on  May  12. 1997. 


itdniniitrator. 
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AtenMe  Tuna  Ftahaifaa:  RamilaADffv 


AOOICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Interim  final  rule. 


r:  NMFS  amends  the  regulations 
governing  the  Atlantic  bluefin  tuna 
fisheries  to  suspend  for  1997  only,  the 
deadline  for  Atlantic  Tunas  permit 
category  changes.  This  rsgulatory 
amandment  is  necessary  to  provide 
veeeel  owners  the  oppostimity  to 
consider  category  changes  alter  the 
effective  date  of  a  final  rule  currently 
under  review  by  NMFS.  Becatise 
comments  were  received  on  the 
proposed  rule  that  indicated  that  the 
rule  could  afisct  the  allowable 
operations  of  several  fishing  categories, 
it  is  not  passible  for  vessel  ownen  to 
make  final  choices  prior  to  the 
previously  established  deadline  of  May 
15. 

OATBS:  The  interim  final  rule  is  effsctive 
May  15, 1097. 


I:  Rebecca  Lent.  Chief.  Highly 
Migratory  Species  Management 
Division,  Office  of  Sustainable  Fisheries 
(F/SFl).  NMFS.  1315  East-West 
Highway.  Silver  Spring.  MD  20910- 
3282. 

FOR  nmncR  mfonmation  oontact:  John 

KeUy.  301-713-2347. 
aUPPLEMBfTARV  MPOMIATION:  The 
Atlantic  tuna  fisheries  are  managed 
under  the  authority  of  the  Atlantic 
Tunas  Convention  Act  (ATCA).  ATCA 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  issue  regulations  as  may 
be  neceesary  to  carry  out  the 
recommendations  of  the  Intematioiud 
Conuniasion  for  the  Conservati(m  of 
Atlantic  Tunas  (ICCAT).  The  authority 
to  issue  regulations  to  carry  out  ICCAT 
recommendations  has  been  delegated 
Crom  Uw  Secretary  to  the  Assistant 
Administrator  few  Fisheries,  NOAA 
(AA). 

This  interim  final  rule  responds  to 
certain  comments  received  in  response 
to  a  proposed  rulemaking  (62  FR  9726. 
March  4. 1997)  and  propoeed  quota 
specifications  (62  FR  19296.  April  21. 
1997).  Background  information  about 
the  need  for  revisicms  to  Atlantic  tunas 
fi^iery  regulations  was  provided  in  the 
proposed  rule  and  specifications  and  is 
not  repeeted  here.  Certain  aspects  of  the 
propoeed  rule.  If  implemented,  would 
affect  catdi  limits  and  gear  restrictions 
in  several  permit  categories.  Also,  final 
categcny  quotas  will  affect  fishing 
opportunities  available  to  eech  categmy. 
NMFS  received  comment  that  because 
current  regulations  require  a  venel 
owner  to  obtain  a  permit  in  the 
uppropriate  gear  category  and  allow 
(aanges  to  permit  categivies  only  prior 
to  May  15  eech  calendar  y^ai,  it  would 
be  impossible  to  make  a  rational  choice 
of  permit  category  in  1997  imtil  a  final 
rule  and  final  quotas  are  issued. 

This  interim  final  rule  suspends 
indefinitely  the  deedline  to  diange 
Atlantic  tunas  permit  categories  for 
calendar  yeer  1997.  This  regulatory 
chairae  will  allow  vessel  ownen  to 
wri^  any  impacts  of  the  final  rule, 
mdien  issued,  on  the  operations  and 
restricticms  fbr  each  permit  category.  By 
allowing  vessel  owners  to  diooee  the 
most  iqmropriate  category,  this  measure 
Kvill  furtner  the  domeetic  management 
objectives  (at  the  Atlantic  tuna  fisheries. 

NMFS  is  undertaking  this  action  as  an 
interim  final  nde  because  of  the 
immediate  need  to  postpone  the 
deadline.  This  intsrim  action  will  be 
superseded  when  a  deadline  for  1997  is 
specified  in  a  final  rule  to  be  published 
at  a  later  date. 

Under  NOAA  Administrative  Order 
205-11. 7.01,  dated  December  17, 1990, 


the  Under  Secretary  for  Oceens  and 
Atmosphere  has  delegated  authority  to 
sign  material  fat  pubUcation  in  the 
'totheAA. 


This  interim  final  rule  is  published 
under  the  authority  of  the  ATCA,  16 
U.S.C.  971  at  teq.  The  AA  has 
determined  that  these  regulatiois  tte 
necessary  to  implonent  the 
reoMnmendations  of  ICCAT  and  are 
necessary  for  management  of  the 
Atlantic  tuna  fisheries. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  feuure  to  compty  with  a 
collection  of  infonnation  subfect  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
ooUection  of  inframation  diqilays  a 
cuirandy  valid  Office  of  Maixagemant 
and  Buc^  (OMB)  Control  Number. 
Tlds  rule  involves  a  oollectian  of 
information  requirement  subject  to  the 
niA  and  approved  by  OMB  under 
Control  Number  0646-0327. 

Tills  interim  final  rule  has  been 
dalannined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

NMFS  has  determined  that,  under  5 
U.S.C  553(b)(B),  there  is  good  cause  to 
waive  the  requ^ement  for  prior  notice 
and  an  opportuniW  for  public  comment 
on  this  rule  as  sucm  procedures  would 
be  contrary  to  the  public  interest.  NMFS 
has  underway  rulemakings  on  this,  and 
other,  tuiu  fishery  management  issues. 
Specifically,  NMFS  published  a 
proposed  rule  on  March  4, 1997  seeking 
puuic  comment  on  a  variety  of  tuna 
iseuaa.  Additionally,  NMFS  published 
proposed  quota  specifications  (m  April 
21, 1997  snnlring  puUic  camment  on 
fishing  category  ulocations.  However, 
while  the  process  for  these  actions 
remains  ongoing,  NMFS  has  received 
itmnmmnt  that  s  postponement  for  1997 
in  the  deadlinn  to  choose  a  permit 
category  is  necessary  to  allow  the  public 
an  <qppartunity  to  assess  the  impacts  of 
die  pending  ftoal  rules.  As  such,  given 
die  public  interest  in  afiording  vessel 
owners  to  maka  a  reasoned  dedsion^as 
to  fishing  category  and  the  fact  that 
NMFS  has  alrMdy  rsorived  public 
ooaunent  on  the  subject  matter  of  this 
rule,  further  delay  in  the 
inqilenientation  of  this  action  to  provide 
an  opportunity  for  additional  conunent 
is  contrary  to  the  public  interest 

Further,  under  5  U^.C  553(d)(1). 
because  this  nife  relieves  a  restriction, 
it  ia  not  sidifect  to  a  ao^iBy  driay  in 
atbctive  date.  NMFS  has  the  ability  to 
rapidly  cammunicBte  the  extanslao  of 
Aa  ilsadMns  to  fiahsry  participaais 


through  its  FAX  networii  aiul  HMS 
Information  Line. 

Uat  of  Sabjects  in  50  CFR  Part  255 

Fisheries,  Fishing,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  May  14. 1997. 
NsM^Feelsr, 

Deputy  Aasittant  Administrator  for  Fisheriet, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  285,  is  amended 
as  follows: 

PART  286-ATLANTlC  TUNA 


1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

AattsrUy:  16  U.S.C  971  et  mq, 

2.  In  §  285.21.  paragraph  (b)(7)  is 
added  to  reed  as  follows: 

fS5&2i   vsaaalpsiiwlis 

(b)  •  •  • 

(7)  Except  tot  purse  seine  vessels  for 
f^ich  a  pomit  has  been  issued  under 
this  section,  an  owner  may  change  the 
category  of  the  vessel's  Atlantic  tunas 
permit  to  another  category  a  maximum 
of  once  per  calendar  year  by  application 
on  the  appropriate  form  to  NMFS  before 
the  specified  deadline.  After  the 
deedUne,  the  vessd's  permit  category 
may  not  be  changed  to  another  category 
for  the  remainder  of  the  calendar  year, 
regardless  of  any  change  in  the  vessel's 
ownership.  In  yean  after  1997.  the 
deadline  for  category  changes  is  May  15. 

[PR  Do&  97-13139  Filed  5-15-47;  9:41  am] 


DEPAfmUPIT  OF  COMMERCE 
NaHoMl  Ooawilc  and  Almoiplwrfe 


50  CFR  Part  660 

Poeint  Na  tTOMnOTe-riia-Ot;  LO. 


FWMftas  off  Wast  CoMt 
iliAW^MMm  Padile*  PMMk?  Coaat 


AOBNCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmoephsric  Administration  (NOAA), 
Commerce. 
ACnON:  Final  rule. 


guideline  of  Pacific  whiting  (wfaitine) 
among  nontribd  aecton  of  the  Padfle 
groundfish  fidiery,  a  frameworii 
procedure  for  annxially  choosing  the 
starting  dates  of  the  primary  wddting 
seasons  for  the  nontribal  sectors:  and 
allo%ving  the  processing  offish  waste  at 
sea  when  M-see  processing  of  whiting  is 
otherwise  prohiUted.  This  rule  also 
implements  starting  dates  tot  the  1997 
primary  seasons  under  ihe  framework. 
Tliese  actions  are  intmded  to  provide 
equitable  allocation  of  die  whMng 
reaouroe  and  to  provide  flexibility  in 
harvesting  and  processing 
opportunities. 

dates:  Effective  May  14, 1997. 
AOOftcaact:  Commmts  on  the 
inftvmation  collection  remdrements 
imposed  by  this  rule  should  be  sent  to 
WiUam  Stelle,  Jr.,  Administrator, 
Noith%vest  RHion,  NMFS,  7600  Sand 
Point  Wav  n£,  Seatde.  WA  98115,  and 
to  the  Office  of  Information  and 
Regulatory  Afisin  of  the  Office  of 
Management  and  Budget,  Washington 
DC,  20503. 

FOR  RIfmCR  aiTOIllATIOM  CONTACT: 
William  L.  Robinson  at  206-526-6140. 
SUPfLBKNTARY  MFORMATION:  NMFS  is 
issuing  this  rule  to  allocate  whiting, 
ertabhsh  a  framewodt  for  setting  ssason 
dates,  and  to  provide  for  at-sea 
procMSing  of  whiting  waste  under  the 
authori  W  of  the  P^nc  Coast 
(koundfish  Fidiery  Management  Plan 
(PCGFMP)  and  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Ad  (Magnuson-Stevens  Act).  Theee 
actions  were  recommended  l:^  the 
Pacific  Fishery  Management  Council 
(Council)  at  ito  October  1996  meeting  in 
San  Ftandsco.  CA  and  at  meetings  of  its 
ad  hoc  whiting  allocation  subcwnmitlaa 
that  w«e  held  in  1996.  At  the  same 
time,  NMFS  is  annmmdng  the  starting 
dates  for  the  primary  whiting  seesons  in 
1997  and  ad<uessing  several 
housekeeping  meesures.  These  actions 
were  proposed  in  the  Federal  lagialw 
at  62  FR  18572,  April  16, 1996.  No 
comments  were  received  during  the  20- 
day  public  comment  period  wmich 
ended  April  30, 1997.  This  final  rule  is 
substanttvdy  the  same  as  proposed;  the 
minor  changes  ue  e^qilained  in  this 
preamble. 

The  background  for  these  actions 
appean  inrne  propoeed  rule  and  in  die 
environmental  assessment/regulataiy 
impact  review  prqiared  by  the  Council 
tot  this  sction.  The  ections  taken  are 
summarized  below. 


r:  This  rule  implenents: 
Allocation  af  the  oommerdal ' 


Whiting  allocation 

The  most  recent  allocation  of  whiting 
among  BonAribal  seotocs  in  the  whiting 
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fishery  was  in  efEsct  from  1994-06.  Its 
expinitian  left  no  allocation  in  place  for 
1997  and  beyond.  Tbe  1994-96 
allocation  was  based  on  an  industry 
agreement  to  {novide  40  pereent  of  tbe 
whiting  harvest  guideline  to  catcher 
vessels  deUveiing  to  shore^Msed 
processors,  plus  any  additional  whiting 
taken  while  all  sectors  competed  for  the 
first  60  petoent 

Tlie  sllocations  far  1997  and  beyond 
also  were  derived  by  industry  agreeraoit 
in  a  amies  of  public  meetings  sponsored 
by  the  Council.  The  allocations,  which 
are  within  a  few  percent  of  the 
proportions  actually  harvested  in  1994- 
96,  are:  42  percent  lor  the  shoieside 
sector  (catcner  vesseb  delivering  to 
shoreside  processors).  24  percent  for  the 
molhership  sector  (motherships  and 
catdMr  vessels  delivering  to 
mothership^,  and  34  percent  for  the 
catcber/processcv  sector  (catcher/ 
processor  vessels).  When  applied  to  the 
1997  commercial  harvest  guideline  of 
207.000  metric  tons  (mt).  these 
percentages  result  in  whiting  aUocatioas 
of  86,900  mt  for  the  shoreside  sector, 
49.700  mt  for  the  mothership  sector,  and 
70.400  mt  for  the  catchw/processor 
sector.  Surplus  whiting  from  one  sector 
m^  be  reellocsted  (via  notice  in  the 
Feoaral  lagialar)  to  the  other  sectors,  in 
proportioo  to  thrir  initial  allocations, 
neer  September  IS.  As  in  1994-96,  only 
the  framework  process  fat  caknilating 
the  allocatioos  is  codified.  The 
allocatitms  will  be  calculated  and 
announced  annually,  generally  with  the 
annual  cycle  for  announcing 
specifications  and  managsment 
meaiweg  for  the  groundnsh  fishery  in 
January  each  year.  Beca\ise  the 
shoreside  fishfanr  in  California  (which  is 
south  of  42*  N.  iat)  may  start  earlier 
than  in  Washington  and  Oregon,  a  ^ 
percent  cap  (4.345  mt  in  1997)  is  placed 
on  the  amount  of  the  shoreside 
allocation  that  may  be  taken  south  of 
42*  N.  Iat  befcne  tlie  start  of  tbe 
shcaeside  primary  seeson  north  of  42* 
N.  let  This  cap  will  discourage  efibst 
shifts  into  CaUfotnia  eerly  in  the  year 
and  is  not  expected  or  intended  to 
copslrain  traditiCDal  operations.  If  the 
5-percent  cap  is  reached,  the  routine 
trip  limit  under  $  660.323(b)  is  resumed 
until  the  northern  seeson  begins,  st 
ndiich  time  the  southern  primary  season 
also  would  resume. 

Additional  constraints  were  agreed  to 
by  the  Industry  to  assure  that  e^i 
sector  has^die  opportunity  to  take  its 
allocation  and  is  not  preempted  by  the 
hi^-capacity  catcher/processors 
participating  in  more  than  one  sector  in 
a  given  veer. 

1.  Witnin  the  same  calendar  yeer.  a 
catcha^processor  may  not  also  act  as  a 


catcher  vessel  that  delivers  shoreside  or 
to  another  at-sea  processor. 

2.  A  catcher/processor  may  opeipte 
solely  as  s  mothership  for  that  calendar 
year,  but  only  if  this  has  been  requested 
snd  so  designated  on  renewal  of  its 
limited  entry  permit  for  the  Pacific  coast 
groundfish  fishery  (Office  of 
Management  and  Budget  [OMB]  •0648- 
0203).  NMFS  has  made  a  slight  change 
to  the  final  rule  at  $660,323  regarding 
recision  of  a  declaration  to  act  as  a 
mothership  for  the  entire  calendar  year. 
The  modification  clarifies  that  any 
recision  of  that  declaration  can  only  be 
made  before  the  vessel  has  harvested  or 
received  any  improcessed  whiting 
during  that  calendar  year. 

3.  A  catcher/processor  (that  has  not 
declared  itself  as  s  mothoship  for  the 
year)  may  receive  codends  over-the-side 
from  a  catcher  vessel,  but  any  such 
catch  would  be  coimted  toward  the 
catcher/processor  allocation  and  would 
end  when  the  catcher/processor 
allocation  is  taken.  Catcher  vessels  that 
do  not  process  may  deliver  to  any  or  all 
of  the  processing  sectors  as  long  as  the 
season  for  that  sector  is  opsn. 

The  Council  intends  this  sllocation  to 
remain  in  efhct  for  at  least  5  years,  at 
w^ch  time  it  wrill  be  reevaluated. 

Seosons 

A  frameworic  is  established  for 
annually  setting  separate  starting  dates 
for  each  sector's  primary  season,  and  the 
starting  dates  for  1097  also  are 
announced,  llie  {nrimary  seasons  for  the 
whiting  fishery  are:  For  the  shore-besed 
sector,  the  period(s)  when  the  large- 
scale  target  fisheiy  is  conducted  (when 
trip  limits  under  §  660.323(b)  are  not  in 
efnct):  for  catcher/processors,  the 
period(s)  wdien  at*sea  processing  is 
aUoypsd  and  the  fishery  is  open  for  the 
catcher/processor  sector:  and  for  vesseb 
delivering  to  motherships,  tbb  period(s) 
mdien  at-aea  processing  is  allowed  and 
the  fishery  is  open  for  the  motherahip 
sector.  The  framework  provides  for 
setting  separate  starting  dates  for  each 
sectcv  to  accommodate  operatiraal 
needs.  However,  other  factors  also  nnist 
be  considered  during  the  Council's  two- 
meeting  process,  w^ck  generally  would 
coincide  with  the  setting  of  the  annual 
management  measurss  in  the  fall. 

ThMe  factors  are:  The  size  of  the 
harvest  guidelines  for  Hinting  snd 
bycatch  species;  status  of  whiting  and 
l^rcatch  stocks;  ags/siss  structure  of  the 
ndiiting  population;  esMCted  harvest  of 
bycatch  and  prohiUted  species; 
svailability  and  ttadk  status  of 
prohibited  species;  expected 
participation  by  catchers  and 
processors;  environmental  oontUtiflas; 
timing,  off  akemate  or  competing 


fisheries;  industry  agreement;  fishing  or 
processing  rates;  and  other  relevant 
informatioa. 

The  starting  dates  also  sre  constrained 
by  the  incidental  take  statement  dated 
May  14, 1996,  issued  pursuant  to 
section  7  (bX4)  of  the  Endsngered 
Spedas  Act  (EJSA)  to  protect  threatened 
or  endangered  species  of  salmon.  The 
incidantal  take  statement  requires  that 
the  fishery  north  of  42*  N.  Ist  not  begin 
before  May  15.  This  constraint  remains 
in  effect  unless  changed  in  a  subsequent 
incidental  take  statement 

In  1997.  the  starting  dates  are  May  15 
for  the  catcher/prooessOT  and 
mothership  sectors  and  June  15  for  the 
shore-besed  sector  north  of  42*  N.  Iat 
Tbe  shore-based  fleet  operating  in 
California  between  42*  and  40*  30' N. 
Iat.  began  fishing  in  April  1997.  but  will 
be  able  to  use  the  framiswork  to  set  the 
starting  date  for  1998.  The  season  south 
of  40*  30'  N.  Iat.  remains  undianged  at 
April  15  as  sUted  at  $660.323(a)(3Hi). 
and  is  not  subject  to  the  frameworic 
provisions  for  changing  the  starting  date 
primarily  due  to  concerns  over  potential 
salmon  bycatch  and  harvest  of  juvenile 
whiting.  However,  the  whiting  fishery 
in  CaUroraia  is  subject  to  the  5-percent 
cap  in  1997.  as  discussed  above. 

A  slight  change  was  made  to 
§660.323(a)(3)(i)  to  clarify  that  the 
routine  trip  limit  before  and  after  the 
primary  season  potentially  could  apply 
to  all  sectors,  as  currently  is  the  case, 
not  Just  the  shore-based  sector  as  stated 
in  the  propoeed  rule.  The  trip  limits 
before  and  after  the  primary  season 
currently  are  designated  routine  to 
accommodate  small  bait  and  fresh  fish 
markets  and  bycatch  in  ncm-whiting 
fisheries. 

NMFS  Action— Starting  Dates  fm  the 
1997  Primary  Whiting  Seasons:  The 
primary  season  for  each  sector  begins  ai 
0001  hours  (local  time)  on  the  following 
dates:  (1)  Catcher/juocessor  sector- 
May  15, 1997;  (2)  mothership  sectat— 
May  IS,  1997;  (3)  shore-baaed  sector 
north  of  4^  N.  htL—fune  IS,  1997.  t- 

Processing  Waste  Products  At  Sea 

This  rule  also  allows  processing  fish 
Mraste  at  sea  by  a  "waste  processing 
vessel."  even  at  times  w^en  at-sea 
processing  of  whiting  by  catcher/ 
processors  or  modierships  is  prohibited. 
To  be  oonddered  a  "waste>prooessiiig 
vessel."  the  vessel  must  make  only 
meal.  oil.  or  minced  product  and  cannot 
make  or  have  on  board  surimi,  fillet  or 
headed  and  gutted  fish.  The  following 
lestrictioas  assuie  diat  no  fishing  or 
receipt  of  vdiole  fish  is  occurring  while 
at-sea  {Kocessing  of  whiting  is 
piohibitad: 


(1)  The  vessel  must  be  incapable  of 
fidihig  for  whiting;  i.e..  trawl  nets  and 
doors  must  be  stowed  snd  made 
inoperable;  (2)  receipt  of  codends 
nnntatwina  any  ^Mcies  of  fish  vfould  be 
prohftited;  (3)  tbs  amount  of  whole 
whiting  on  boiard  must  be  less  than  any 
trip  limit  for  vdiiiting  authoriaed  under 
50  CFR  660.323(b):  and  (4)  the  vessel 
could  not  operate  as  a  waste-processing 
vessel  withhi  48  hours  immediately 
before  end  after  any  primary  season  in 
v^ch  it  operates  as  a  catcher/processor 
or  motherahip. 

HouseJcsep/^g 

A  current  prohibition  is  revised  to 
enable  a  mouership  to  cany  trawl  gear 
while  operating  in  the  vi^ting  fishny  as 
long  as  trawl  gear,  clarified  to  mean 
trawl  nets  and  doors  in  this  final  rule, 
is  stowed  and  rendered  inoperable. 
Similarly,  the  requirement  for  a  waste- 
processing  vessel  to  stow  trawl  gear  also 
is  clarified  to  indicate  that  trawigear 
means  trawl  nets  and  doors. 

A  regulation  issued  on  June  6. 1996. 
(61  PR  28786.  authorized  under  old 
§  663.24)  provided'  for  whiting  not 
needed  in  the  tribal  fishery  to  be  made 
available  to  other  users.  This  provision 
was  inadvertently  deleted  when  the 
regulations  governing  the  Pacific  Coast 
groundfish  fisheries  were  consolidated 
at  61  PR  34570.  July  2.  lOOiB.  with  all 
other  regulations  govoning  the  fisheries 
off  the  west  ooest  states  and  in  the 
Western  I^cific.  and  therefore  is 
included  in  this  rule.  Also  in  the 
consolidaittan.  an  enta  was  made  in 
paragr^th  (b)  of  $  660.306  regarding  the 
citation  for  the  definition  of  prohibited 
species  and  a  typo  exists  in  paragra]^ 
(r)  of  S  660.306.  The  cmiections  sre 
included  in  this  rule. 

As  part  of  the  1996  reoiganizatii^  of 
NMFS.  Regional  Directors  were  retitled 
as  Regionu  Administrators;  however, 
the  term  Rsgional  Director  is  still  used 
in  codified  text  until  a  universal  change 
is  made  to  50  CFR  660. 

Paragrqihs  (s)  and  (t)  in  §  660.306  are 
"reeerved"  for  implementation  of 
Amendment  9  to  the  PGGFMP  y/hkih 
%vas  q>pn>ved  by  NMFS  on  May  8. 1997. 
Proposed  reguktians  to  implement 
Amendment  9  were  published  on  March 
21. 1997  (62  PR  13583). 


Tlie  Assistant  Administrator  for 
Pidieries.  NOAA  (AA).  has  determined 
that  this  rule  is  necessary  for 
management  of  the  Pacific  Coast 
groundfish  hsbacy  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Act  snd  other  applicsbie  law. 

Without  the  final  rule  being  in  place 
by  May  15.  the  season  north  of  42*  N. 


Iat  will  open  on  May  15  (50  CFR 
660.323(a)(3))  without  any  allocation 
between  competing  sectors.  A  deiby 
fishery  would  ensue  and  a  substantial 
portion  of  the  harvest  guideline  could 
tw  taken  before  the  fi^al  rule  Mras  made 
efiisctivf .  thereby  disrupting  1997 
'  allocations  that  would  tie  implonented 
by  the  final  rule.  For  these  reasons,  good 
cause  is  found  under  5  U.S.C  553(d)(3) 
for  making  the  rule  effective  without  a 
30-day  delay. 

Ibis  final  rule  has  been  detJBrmined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulatim  of  the 
Depertment  of  Qumnerce  certified  to 
the  Chi^  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  when 
this  rule  was  proposed,  that  it  would 
not  have  a  sig^iificant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  a  result  a  regulatory 
flexibility  snalysis  was  not  prepsred.  No 
comments  were  received  regaroing  this 
certification. 

Notwithstanding  any  other  provisicm 
of  law.  no  person  is  required  to  respond 
to.  nor  shsU  a  person  be  subject  to.  a 
penalty  for  fsinire  to  comply  with  a 
collection  of  information  subject  to  the 
raquirements  of  the  Paperworic 
Rmluction  Act  unless  mat  collection  of 
information  displays  a  currently  valid 
control  number. 

This  rule  contains  a  oollection-of- 
information  requirement  subject  to  the 
Paperwork  Reductiim  Act  The 
coUection  of  this  infonnatian  has  been 
q>proved  fay  the  OMB.  0MB  Control 
Number  0648-0203.  Public  reporting 
biuden  is  estimsted  to  be  negligible  due 
to  this  action,  as  it  involves,  concurrent 
with  renewal  of  a  limited  entry  permit 
checking  a  box  to  indicate  if  a  catdier/ 
processor  will  operate  entir^  as  a 
mothership  in  the  whiting  fiuieiy 
during  the  yeer  covered  l^  the  permit 
Fewer  than  15  catdier/processors 
operate  in  this  fishery,  and  even  fswer 
sre  expected  to  exercise  this  option. 
Send  conunents  regarding  burden 
estimates,  or  any  other  aspect  of  this 
data  collection,  including  suggestions 
for  reducing  the  burden,  to  NMFS  and 
C»^  (see  AOOREMft). 

A  formal  sectiim  7  consultation  under 
the  ESA  was  concluded  for  the 
POGFMP.  In  a  bi(dogical  opinion  dated 
Atigust  28. 1993.  and  subsequent 
reinitiations  of  consultaticm  dated 
September  27. 1993.  and  May  15. 1996, 
the  Assistant  Administrator  detennined 
that  fishing  activities  conducted  under 
the  PCGFMP  and  its  implonenting 
regulations  are  not  likely  to  jeopardize 
the  continued  existence  of  any 
endangered  or  threatened  apsides  under 


the  jurisdiction  of  NMFS  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  This  rule  is  within  the 
scope  of  those  consultations.  In 
admtion.  cdio  salmon  south  of  Cape 
Blanco.  Oregm.  recently  have  been 
listed  as  threatened  (Northern 
Califomia/Southem  Oregon)  and    - 
endangered  (Central  Califomia)  undar 
the  ESA.  Tliis  action  will  not  aSsct  ooho 
salmon. 

List  of  Sdbjects  in  SO  CFR  Part  660 

Administrative  practice  and 
procedure.  Fisheries,  Fishing.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  14. 1997. 
Naecy  FsslHr. 

DepatyAssittant  Administrator  for  Fisheries. 
National  Marine  nsberiesServios. 

Fat  the  reasons  set  out  in  the 
preemble.  50  CFR  pert  660  is  smended 
as  follows: 

PART  660-FI8HERIE8  OFF  WEST 
COAST  STATES  AND  M  THE 
WESTERN  PACmC 

1.  The  authmity  citaticm  fm  part  660 
continues  to  reao  ss  follows: 

AndMfttjr:  16  U.S.C  1801  at  teq. 

2.  In  $  660.306.  in  paragraph  (b).  the 
refBrenoe  to  "§  660.302"  is  changsd  to 
"§  660.323(c)",  paragraphs  Q).  (k).  (m). 
(q).  and  (r)  an  revised,  paragrapbs  ts) 
and  (t)  are  reserved,  snd  paragraphs  (u). 
(v).  and  (w)  are  added,  to  read  as 
follows:  > 

§660.306   PfoMblliona. 


(j)  Process  whiting  in  the  fishery     ■ 
management  area  during  times  or  in 
areas  where  at-sea  procMsing  is 
prohibited  for  the  sector  in  which  the 
vesMdpartidpates,  unless: 

(1)  Ine  fish  are  received  firom  a 
member  of  a  Pacific  Coast  treaty  Indian 
tribe  fishing  under  §  660.324; 

(2)  The  fish  are  processed  by  a  waste- 
processing  vessel  according  to 
§660.323ra)(4)(vii):or 

(3)  The  vessel  is  consisting 
processing  of  Mdiiting  taksn  on  board 
during  that  vessel's  primary  season. 

(k)  Take  and  retain  at  rsceive,  except 
as  cargo  or  fish  waste,  whiting  on  a 
veMel  in  the  fishery  management  area 
that  already  possesiei  prooesssd 
whiting  on  board,  during  times  or  in 
arses  where  at-sea  proowwring  is 
prohibited  for  the  sector  in  nvhidi  the 
vessel  participates,  unless  the  fish  are 
received  from  a  member  of  a  Pacific 
Coast  treaty  Indian  tribe  fishing  under 
§660.324. 

(m)  Fish  with  groundfish  trawl  gesr. 
or  carry  groundfish  trawl  geer  on  boerd 


UMI 


ZTJ^         Fjdljwl  jatfiter  /  Vol  62^  >Jq.  97  /  Tuegday,  ^May  20,  1997  V  Rules  and  Regulationgr 


amuM 


Fedaral  Rogiilar  /  Vol.  62,  No.  97  /  Tuesday,  May  20,  1997  /  Rules  and  Regulations         27523 


a  vessel  that  also  has  groundfish  on 
board,  without  having  a  limited  entry 
permit  valid  for  that  vessel  affixed  With 
a  gear  endorsement  for  trawl  gear,  with 
the  following  exception.  A  vMsel  with 
groundfish  cm  board  may  csiiy 
groundfish  trawl  gear  if: 

(1)  The  vessel  is  in  continuous  transit 
from  outside  the  fishery  management 
srea  to  a  port  in  Washington,  Oiegra,  or 
CsUlnmia:  or 

(2)  The  vessel  is  a  mothership,  in 
v^ich  case  trawl  nets  and  doors  must  be 
stowed  in  a  secured  and  covered 
manner,  and  detached  from  all  towing 
lines,  so  as  to  be  rsndered  unusable  for 
fishing. 

•       •••*. 

iq)  Carry  on  board  a  vessel,  at  deploy, 
limited  entry  gear  when  the  limited 
entry  fishery  for  that  gsar  is  closed, 
except  a  vessel  may  carry  on  board 
limited  entry  gear  as  provided  in 
paranaph  Cm)  of  this  section. 

(rTRniise  to  submit  fishing  gear  or 
fidi  sul^ect  to  such  person's  control  to 
inspection  by  an  aumoiized  officer,  or 
to  intarfBre  with  or  prevent,  by  any 
means,  such  an  inspectitm. 

(s)  [Rsssrved.] 

(t)  ptessrved.] 

(u)  Participato  in  the  mothership  or 
shoieeide  sector  as  a  catcher  vessel  that 
does  not  {vooess  fish,  if  that  vessel 
operates  in  the  same  calendar  year  as  a 
catdier/piocassor  in  the  whiting  fishery, 
sccoiding  to  $660.323(aX4)(ii)(B). 

(v)  Operate  as  a  %vaste>i»ocessing 
vmmtl  within  48  hours  of  a  primary 
season  far  wdiiting  in  which  that  vessel 
operates  as  a  catmer/processor  or 
mothership,  according  to 
S660.323(aM4Xvii). 

(w)  Fail  to  keep  the  trawl  doors  on 
boud  the  vessel  and  attached  to  the 
trawls  on  a  vessel  used  to  fish  for 
whiting,  whan  taking  and  retention  is 
prohibited  undsr  §  e6d.32d(a)(3)(v). 

3.  In  S  660.323,  paragraphs  (aM3Ki). 
(aX3Xiv),  and  (aX4)  are  revised  to  rsad 
as  follows: 


IMOja 


(a)  •  •  • 

(3)  Padfic  whiting  (whitingh-ii) 
Seasons.  The  primary  seasons  Car  the 
wdiiting  fishery  are:  For  the  shrae-besed 
sectOT,  the  period(8)  when  the  large- 
scale  target  fishery  is  conducted  (when 
trip  limits  imder  paragraph  (b)  of  this 
section  are  not  in  effsct);  for  catcher/ 
processors,  the  period(s)  when  at-sea 
processing  is  allowed  and  the  fishery  is 
opm  for  the  catcher/processor  sector; 
snd  for  vessels  delivering  to 
motherships,  the  period(s)  when  at-sea 
processing  is  allowed  and  the  fishery  is 
open  for  the  mothership  sectw.  Befrae 


and  after  the  primary  seasons,  trip 
landing  or  frequency  limits  may  be 
imposed  imder  paragraph  (b)  of  this 
section.  The  sectors  are  defined  at 
paragraph  (aX4)  of  this  section. 

(A)  North  of  40*30'  N.  lat  Difforent 
stuting  dates  may  be  establisheckfor  the 
catcher/processor  sector,  the  mothership 
sector,  catcher  vessels  delivering  to 
shores^e  processors  north  of  42*  N.  lat, 
and  catcher  vessels  delivering  to 
shorsnde  processors  between  42*— 
40*30'  N.  lat. 

(1)  Procedures.  The  primary  seasons 
for  the  whiting  fishery  north  of  40*30' 
N.  lat.  generalty  will  be  established 
according  to  the  procedures  in  the 
PCGFMP  for  developing  and 
implementing  annual  specifications  and 
apportionments.  The  seascm  opening 
dates  remain  in  efbct  unless  changed, 
but  will  be  announced  annually, 
generally  yrith  the  anniial  specifications 
and  management  measiues. 

U)  Qiteria.  The  start  of  a  primary 
season  may  be  changed  based  on  a 
recommendation  fron  the  Council  and 
consideration  of  the  following  factors,  if 
applicable:  Sixe  of  the  harvest 
guidelines  fior  whiting  and  bycatch 
species;  age/size  structure  of  the  whiting 
p<^mlation;  expected  harvest  of  bycatch 
and  prohibited  speder,  availability  and 
stock  status  of  {HohiUted  species; 
expected  participation  by  catchers  and 
processors;  environmental  conditions: 
timing  of  alternate  or  competing 
fisheries;  industry  agreement;  fishing  or 
processing  rates;  and  other  relevant 
infJonnatifln. 

(B)  South  o/ 40*30'  N.  lat  The 
primary  season  starts  on  April  IS  south 
of40*30'N.lat 

(iv)  At-eea  jnoceasing.  Whiting  may 
not  be  procaned  at  sea  south  of  42*00' 
N.  lat  (Oragon-Califrunia  border), 
unless  by  a  waste-processing  vessel  as 
authorised  under  paragraph  (a)(4Xvii)  of 
this 


(4)  Whiting-iiUocatim-li)  Secton 
and  ol/ocotions.  The  otmunercial 
harvest  guideline  for  indiiting  is 
allocated  among  three  sectors,  aa 
follows.  "  ' 

(A)  Sectors.  Tlie  catcher/processor 
sector  is  composed  of  catcher/ 
processors,  M^ch  are  vessels  that 
harvest  and  process  whiting  during  a 
calmdar  year.  The  mothership  sector  is 
composed  of  mothenhips  and  catdier 
vessel!  that  harvest  whiting  for  delivery 
to  motherships.  Motherships  are  vesseb 
that  process,  out  do  not  harvest,  whiting 
during  a  calendar  year.  The  shoreside 
sector  is  composed  of  vessels  that 


harvest  whiting  for  delivery  to  shore- 
based  processors. 

(B)  Allocations.  The  allocations  are: 
34  percent  for  the  catcher/processor 
sector,  24  percent  for  the  mothership 
sector,  and  42  percent  for  die  shoreside 
sector.  No  more  than  5  percent  of  die 
shoreside  allocation  may  be  taken  and 
retained  south  of  42*  N.  lat.  before  the 
start  of  the  primary  season  north  of  42* 
N.  lat  These  allocations  are  harvest 
guidelines  unless  otherwise  announced  * 
in  the  Federal  Rs^tetar. 

(ii)  Additional  restrictions  on  catcher/ 
processors. 

(A)  A  catcher/processor  may  receive 
fidi  from  a  catdier  vessel,  but  that  catch 
is  counted  against  the  catcher/processor 
allocation  unless  the  catchet/processor 
has  been  declared  as  a  mothership 
under  paragraph  (a)(4Xii)(C)  of  this 
section. 

(B)  A  catcher/processor  may  not  also 
act  as  a  catcher  vessel  delivering 
unprocessed  wdiiting  to  another 
process^  in  the  same  calendar  year. 

(C)  When  renewing  its  limited  entry 
permit  each  year  under  §  660.333,  the 
owner  of  a  catcher/inocessOT  used  to 
take  and  retain  whiting  must  declare  if 
the  vessel  will  operate  solely  as  a 
mothmship  in  the  whiting  fishery 
during  the  calendar  year  to  whidi  ite 
limited  entry  permit  applies.  Any  sudi 
declaration  is  binding  on  the  venel  for 
the  calendar  year,  even  if  the  permit  is 
trensfsmd  during  the  yeer,  imless  it  is 
rescinded  in  response  toa  wrritten 
request  from  the  permit  holder.  Any 
request  to  rescind  a  dedaratian  must 
made  by  the  permit  holder  and  granted 
in  writing  b^  the  Rsgiooal  Diredor 
before  any  unprocessed  whiting  has 
been  taken  on  board  die  vessel  that 
calendar  year. 

(iii)  Reaching  an  allocation.  If  the 
m^tfaig  harvest  guideline,  commercial 
harvest  guideline,  or  a  sector's 
allocation  is  reached,  or  is  pro|ected  to 
be  reached,  the  following  acti<m(s)  for 
the  applicsible  sector(s)  may  be  taken  as 
provicbd  under  paragraph  (aX4)(vi)  of 
this  section  and  will  remain  in  efisd 
until  sdditional  amounte  are  made 
available  the  next  fidiing  year  or  under 
paraarmh  (a)(4)(iv)  of  this  section. 

(ATCatehen^rbcessDir  sector.  Further 
taking  and  retaining,  receiving,  or  at-sea 
processing  of  whiting  by  a  catdier/ 
processor  is  prohibited.  No  additional 
unprocessed  whiting  may  be  brought  on 
board  after  at-sea  processing  is 
prohibited,  but  a  catdier/jmioessor  may 
continue  to  process  i^iiting  that  was  on 
board  before  at-sea  processing  was 
prohibited. 

(B)  Mothership  sector.  (1)  Further 
receiving  at  at-sea  processing  of  whiting 
by  a  momership  is  prohibited.  No 


additional  unprocessed  whiting  may  be 
tuought  on  boud  after  at-sea  processing 
is  prohibited,  but  a  mothership  may 
continue  to  process  whiting  that  was  on 
board  hehae  at-sea  processing  was 
prohibited. 

(2)  Whiting  may  not  be  taken  and 
retained,  possessed,  or  landed  by  a 
catcher  vessel  partidpating  in  the 
mothership  sedor. 

(C)  Shoreside  sector.  Whiting  may  not 
be  tdien  and  retained,  possessed,  or 
landed  by  a  catcher  vessel  partidpating 
in  the  shoreside  sedor  except  as 
authorized  under  a  trip  limit  spedfied 
under  §  660.323(b). 

(D)  Shoreside  south  of  42'  N.  lat  If  5 
[>ercent  of  the  shoreside  allocation  for 
whiting  is  taken  and  retained  south  of 
42*  N.  lat.  before  the  primary  season  for 
the  shoreside  sector  begins  north  of  42* 
N.  lat.,  then  a  trip  limit  specified  under 
paragraph  (b)  of  this  section  may  be 
implemented  south  of  42*  N.  lat  until 
the  northern  primary  season  begins,  at 
%^ch  time  the  southern  primary  season 
would  resume. 

(iv)  ReOpportioiunents.  That  portion 
of  a  sector's  aUocation  that  the  R^cmal 
Director  detwmines  will  not  be  used  by 
the  end  of  the  fishing  year  shall  be  made 
available  for  harvest  oy  the  other 
sedors,  if  needed,  in  proportion  to  their 
initial  allocations,  on  September  15  or 
as  soon  as  practicable  thereafter.  NMFS 
may  release  whiting  again  at  a  later  date 
to  ensure  full  utilization  of  the  resource. 
Whiting  not  needed  in  the  fishery 
authorized  under  §  660.324  also  may  be 
made  available. 

(v)  Estimates.  Estimates  of  the  amoimt 
of  whiting  harvested  will  be  based  on 
actual  amounts  harvested,  projections  of 
amounts  that  will  be  harvested,  or  a 
combination  of  the  two.  Estimates  of  the 
amount  of  whiting  that  will  be  used  by 
shoreside  processors  by  the  end  of  the 
fishing  year  will  be  based  on  the  best 
information  available  to  the  Regional 
Diredor  frtun  stete  catch  and  limdings 
date,  the  survey  of  domestic  processing 
capadty  and  intent,  testimony  received 
at  CtHindl  meetings,  and/or  dher 
relevant  information. 

(vi)  Announcements.  The  Assistant 
Admiiiistr8t(»  vdll  announce  in  the 
Federal  Kegfater  when  a  harvest 
guideline,  commercial  harvest 
guideline,  or  an  allocation  of  whiting  is 
reached,  or  is  protected  to  be  reached, 
specifying  the  appropriate  action  being 
taken  unafsr  paragraph  (a)(4)(iii)  of  this 
section.  The  Regional  Diiedor  Mdll 
i^ounce  in  the  Federal  Register  any 
reapportionment  of  surplus  whiting  to 
other  sedors  on  September  15,  or  as  . 
soon  as  practicable  thereafter.  In  order 
to  prevent  exceeding  the  limits  or  to 
avoid  underutilizing  the  resource,   . 


prohibitions  against  further  taking  and 
retaining,  receiving,  or  at-sea  processing 
of  whiting,  or  reapportionment  of 
surplus  whiting  may  be  made  effsctive 
immediately  by  actual  notice  to 
fishermen  and  processors,  by  phone, 
fax.  Northwest  Region  compiiterized 
bulletin  board  (conted  206-526-6128), 
letter,  press  release,  and/or  U.S.  Coast 
Guard  Notice  to  Marintos  (monitor 
channel  16  VHF),  foUbwed  by 
publication  in  the  Federal  Register,  in 
which  instance  public  comment  will  be 
sought  for  a  reasonable  period  of  time 
thereafter.  If  insuffident  time  exists  to 
consult  with  the  Council,  the  Regional 
Diiedor  will  inform  the  Council  in 
writing  of  actions  taken. 

(vii)  Processing  fish  waste  at  sea.  A 
vessel  that  processes  only  fidi  waste  (a 
"waste-processing  vessel")  is  nd 
considered  a  vdiiting  processor  and 
therefore  is  not  subjed  to  the 
allocations,  seasons,  or  restrictions  for 
catcher/processors  or  motherships  while 
it  operates  as  a  waste-processing  vessel. 
However,  no  vessel  may  operate  as  a 
waste-processing  vessel  48  houn 
immediatoly  before  and  after  a  primary 
season  for  vviiiting  in  which  the  vessel 
operates  as  a  catcher/proc»ssor  or 
mothership.  A  vessel  must  meet  the 
following  conditions  to  qualify  as  a 
waste-processing  vessel: 

(A)  The  vessel  makes  meal  (ground 
dried  fish),  oil,  or  minced  (groxmd  flesh) 
produd,  but  does  not  make,  and  does 
nd  have  on  bosrd,  surimi  (fish  paste 
with  additives),  filleto  (meat  frcnn  the 
side  of  the  fish,  behind  the  head  and  in 
front  of  the  tail),  or  headed  and  gutted 
fish  (head  and  viscera  removed). 

(B)  The  amount  of  whole  wdiiting  on 
IxMrd  does  not  exceed  the  trip  limit  (if 
any)  allowred  under  paragraph  (b)  of  this 
section. 

(C)  Any  trawl  net  and  doon  on  board 
are  stowed  in  a  seaued  and  covered 
manner,  and  detached  from  all  towing 
lines,  so  as  to  be  rendered  unusable  tot 
fishing. 

(D)  The  vessel  does  nd  receive 
codends  containing  fish. 

(E)  The  vessel's  operations  are 
consistent  with  applicable  stete  and 
Federal  law,  induding  those  governing 
disposal  offish  waste  at  sea. 

(FR  Doc  97-13120  Filed  5-14-07;  4:59  pm) 
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DEPARTMENT  OF  COMMERCE 

IMiontf  Oeaanle  Hid  AtmoaalMrle 
AdtnlnMfillon 

50  CFR  Part  660 

[Dodtet  No.  90061417»-71ia-03:  LO. 
0417«7B] 

RIN0648-AnO 

FMwriM  Off  WMt  Coast  8MM  and  In 
ma  waawm  pacmc!  waaiani  nmnc 


Ainandmant 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnOW;  Final  rule. - 

SUMMARY:  NMFS  announces  a  final  rule 
to  corred  regulations  implemraiting  the 
Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region  (FMP)  to  clarify  what 
records  must  be  made  available  by  first- 
level  buyers  upon  request  by  an 
authorized  officer. 
EFFECTIVE  DATE:  May  20, 1997. 
FOR  FURTTCR  WFORMATIOM  OONrACT:  Mr. 
Alvin  Katekaru,  NMFS,  (808)  973-2985 
or  Mr.  Svein  Fougner,  NMFS,  (562)  980- 
4034. 

SUPFLEMBITARY  »IFORMATIOA:  Vpaa 
request,  a  first-level  buyer  must  allow 
an  authorized  officer  to  access,  inspect 
and  copy  all  records  relating  to  the 
harvest  sale,  or  transfer  of  management 
unit  spedes  taken  by  vessels  in  the 
fishery.  The  original  FMP  regulations  at 
50  CFR  part  681.11  steted  this 
explidtly. 

On  July  2, 1996,  the  regulations  at  50 
CFR  part  681  were  consoMated  with 
regulations  for  fisheries  off  west  coast 
stetes  and  in  the  western  Padfic;  the 
regulations  were  oodffied  at  50  CFR  part 
660  (61  FR  34570).  In  part  660, 
paragraph  660.14(f)(2)  was  nd 
transfeored  correctly  from  §681.11  (i.e.. 
text  vras  inadvertentiy  left  out).  This 
rule  oorreds  that  paragraph  to  include: 
The  name  of  the  vessel  involved  in  each 
transaction  and  the  owner  or  operates  of 
the  vessel;  the  amount,  nimiber,  and 
size  of  each  management  unit  spedes  . 
involved  in  each  transaction;  and  prices 
paid  by  the  buyer  and  proceeds  to  the 
seller  in  each  transaction. 

Classification 

This  final  rule  is  issued  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Ad,  16 
U.S.C  1801  e(  sag. 

In  that  this  rule  merely  clarifies  an 
existing  requirement  without  creatiag 
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any  new  rights  or  duties,  it  is  not  subject 
to  oppoftuniw  for  public  comment 
under  5  U.S.C.  553(b)(A).  Similarly,  it  is 
not  subject  to  a  30-day  delay  in  effecdve 
date  under  5  U.S.C  553(d). 

TUs  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of  E.O. 
12866. 

Ual  of  Sabjacts  in  50  CFR  Part  OM 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Qiam,  Hawaiian  Natives, 
Indians,  National  Oceanic  and 
Atmoq>heric  Administration,  Northern 
Mariana  Islands,  Reporting  and 
reccndkeeping  requirements. 

DrtstL  May  14. 1997. 


PART  MO-flSHEMES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACmC 

1.  The  heading  for  part  660  is  revised 
as  set  forth  above. 

2.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Aalharity:  16  U.S.C  1801  et  trnj. 

3.  In  §  660.14,  pannraph  (f)(2)  U 
revised  to  read  as  follows: 


|Mai4   Rapomngand 


Acting  Attittant  AdoUnittntarfot  Finn  in. 
National  Marine  FiMhehmSan*x. 
Fat  the  reasons  set  out  in  the 
praamUe,  50  CFR  part  660  is  amended 
as  fallows: 


(f)  *  •  * 

(2)  Cnutaceans  memagmnft  unit 
spedeB.  Upon  request,  any  first-level 
buyer  must  immediately  allow  an 
audiorized  officer  and  any  employee  of 
NMFS  designated  by  the  RagicHial 
Director,  to  access,  inspect,  and  copy  all 
records  relating  to  the  harvest,  sale,  or 
transfer  of  crustacean  management  unit 
species  taken  by  vessels  that  have 


permits  issued  under  this  subpart  or 
that  are  otherwise  subject  to  subpart  D 
of  this  part.  This  reqxiirement  may  be 
met  by  furnishing  the  information  on  a 
wnkdieet  provided  by  the  Regional 
Director.  The  information  must  include, 
but  is  not  limited  to: 

(i)  The  name  of  the  vessel  involved  in 
each  transaction  and  the  owner  or 
operator  of  the  vessel. 

(ii)  The  amount,  number,  and  size  of 
each  management  unit  species  involved 
in  each  transaction. 

(iii)  Prices  paid  by  the  buyer  and 
proceeds  to  the  seller  in  eadi 
transactian. 


(PR  Doc  97-13127  Piled  S-19-97: 8:45  im) 
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VoL  82.  So.  97    • 
Tuasdqr.  Msy  20.  1997 


This  aacBoo  of  the  FEDERAL  REGISTER 

iflf  fulaa  and  raguMions.  The 
I  of  Vi^M  noioae  is  to  oive  imaiaalad 
paiaonaafi  opportunity  to  participale  in  the 
nsa  inamg  pnor  ■>  me  auupiMi  oi  ine  wiai 


DEPARTMENT  OF  AGRICULTURE 


7  CFR  PwlP  1006, 1007, 1011,  and  1046 

i  In  ni9  CaroHra  sno  CsrtBln  OViar 


70FR 
P«t 

MafkaHnQ  araa 

DodtatNo. 

1006 
1007 
1011 
1046 

Carolna . 

SouVmmI 

TannaaaaeVrfey;.. 

cvsnsvMS. 

AO-aas-Ao 

AO-3eSnA38 
AO-2S1-A40 
AO-123-A67 

r:  A^icultural  MarketiDg  Service, 
USDA. 
action:  Proposed  rule. 


f:  This  final  decision  would 
modify  intwim  amendments  wliich 
established  transportaticm  credit 
provisions  in  4  Federal  milk  orden  in 
the  Southeastern  United  States.  The 
interim  ■m«n<im*nt»  were  based  upon 
proposab  that  %vere  considoed  at  a 
puUic  heering  held  in  CSiariotte,  North 
Carolina.  The  proposed  modifications  to 
die  interim  amendihents  are  based  upon 
additional  testimony  heard  at  a 
reopened  hearing  held  in  Atlanta. 
Georgia.  The  major  modifications  would 
increase  the  iwyimMiw  assessmmt  by 
one  cent  or  less  in  twro  of  the  orders  to 
pay  far  transportation  costs  and 
eliminate  the  reduction  of  blend  prices 
to  fRoduoers  to  pay  for  truisportation 
costs.  The  amendments  adopted  in  this 
dadsion  %rill  become  effsctive  if 
raproved  by  the  producers  in  the 
aDBCted  maricets. 


FOR  RIRTIMR  MPORMATNM  OONTACT: 
Nicfaolaa  MamoU.  Markedly  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Ponnulation  Branch.  Room  2971,  South 
BuUding.  P.  O.  Box  96456.  Washington. 
DC  20090-6456  (Tel:202/690-1932:  E- 
niailJAffamoli9USDA.gov). 
•UPPLBMNTARY  MPORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 


Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
reouirements  of  Executive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  This  nde  is  not  intended 
to  have  a  retroactive  eCbct.  and  it  will 
not  meempt  any  state  or  local  laws, 
regulations,  or  polides,  unless  diey 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  provides  that 
administrative  proceedings  must  be 
ejdiausted  before  parties  may  file  suit  in 
court  Under  section  608c(15XA)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  wridi  the  Secretary  a  petition  stating 
that  the  order,  any  provisiim  of  the . 
otdn,  or  any  oblikation  impoaed  in 
connection  with  the  order  Im  not  in 
accordance  with  the  law  and  request  a 
modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afCordsd  the  opportuni^  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant.,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  ei^ty  to  review  the 
Secretary's  ruling  on  the  petition.        » 
povided  a  bill  in  eouity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

S—ail  Bnainaas  Consideration 

In  accordance  «rith  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  the 
Agricultinal  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  inoposed  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
siuMtantial  number  of  small  entities.  No 
new  entities  will  be  regulated  as  a  result 
of  the  proposed  roles,  and  any  dianges 
experienced  l>y  handlers  will  be  of  a 
mhaor  nature. 

For  the  purpoee  of  the  Regulatory 
Flexibility  Act.  a  daily  farm  is 
considered  «  "small  business"  if  it  has 
■n  ennnd  gross  revenue  of  less  than 
$500,000.  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fswrer  than  500  employees.  For  the 
purpoees  of  detennining  ydiich  dairy 
tanns  are  "small  busfaaesses."  the 
$500,000  per  year  criteriim  was  used  to 
estaUish  a  productitm  guideline  of 
326.000  pounds  par  month.  Although 


this  guideline  does  not  factor  in 
additional  monies  that  may  be  received 
by  dairy  producers,  it  should  be  an 
inclusive  standard  fw  most ' 


multiple  plants  that  collectively  exceed 
the  500-employee  limit,  the  pluit  will 
be  considered  a  large  businees  even  if 
the  local  plant  has  fawer  than  500 
employees. 

"nie  milk  of  approximately  8.600 
producers  is  pooled  on  the  Carolina. 
Southeast.  Tennessee  Valley  and 
Louisville-Lsxingtm-Evansville  nrilk 
orders.  Of  these  producers.  95  percent 
produce  below  the  326.000-pound 
production  guideline  and  are 
considered  to  be  small  businessOs. 

There  are  43  handlers  operating  pool 
plants  under  the  four  orders.  Of  uese 
handlers.  22  have  fawer  tiian  500 
employees  and  qualify  as  small 
businesses. 

The  proposed  rules  amending  die 
transportation  credit  jnovisions  will 
promote  orderly  mariHeting  of  milk  by 
producers  and  regulated  handlers 
openting  within  the  4  marketing  areas. 
Inis  decision  eliminates  die  wovision 
nHhich  provides  fat  the  transfar  of  funds 
from  tlw  producer-settlement  fund  to 
the  transpwtation  credit  balancing  fund 
when  the  latter  is  insufficient  to  cover 
the  amount  of  credits  to  be  distributed 
to  handlers  for  a  given  month.  Thus,  the 
possibility  of  a  r^uction  of  unifcmn 
prices  to  producers  resulting  from 
transp(»tation  credits  will  no  longer 
exist 

This  dedsicm  also  modestiy  increases 
the  hrn'^W  aaaessment  from  6  cents  to 
6.5  cents  per  hundredweight  of  Class  I 
producer  milk  in  the  Carolina  market 
and  to  7  cents  per  hundredweight  in  the 
Soudieest  nuffxet  but  maintains  the 
current  6-oent  assessment  in  the 
Tennaaaee  VaUey  and  LouisviUe- 
Lexington-Evansville  markets.  A  6-cent 
per  hundredweight  assessment 
translates  to  approximately  one-half 
cent  per  gallon  of  milk.  The  one-half  to 
one^ent  assessment  increase  in  Federal 
Orders  1005  and  1007  may  negatively 
impact  scHue  small  businesses,  as  any 
price  increase  vrould,  but  it  may  alao 
poaitively  impect  otbsr  small  buiinessM 
by  providing  more  funds  for 
transportation  credits. 

At  present  all  handlers  regulated 
under  die  4  milk  orders  involved  in  tills 
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pioceeding  file  a  monthly  leport  of 
receipts  and  utilization  with  the  market 
administrator.  The  proposed 
amendments  %vill  not  significantly  add 
to  the  amount  of  information  required  to 
be  reported  by  thoae  handlers  requesting 
tFBnsportati<n  credits.  The  estimated 
time  to  collect,  aggregate,  and  report  this 
infonnation  will  vary  directly  with  the 
amount  of  milk  for  which  credits  are 
requested,  but  shonild  not  be  significant 

I  in  "Ala  Piucaediag 


Notice  ofltaaxing:  Issued  May  1, 
1996:  published  May  3. 1996  (61  FR 
19661). 

TenlotJve  Paxtial  Final  Dadtion: 
Issued  July  12. 1996;  published  July  18. 
1996  (61  FR  37628). 

Intnim  Amendment  ofOrden:  Issued 
August  Ir  1996:  published  August  9. 
1996  (61  FR  41488). 

fxtsnsioa  afTime  for  Filing 
Comments:  Issued  August  16, 1966: 
published  August  23, 1996  (61  FR 
43474). 

£xferMidn  ofTime  for  Filing 
Cmnments:  Issued  October  18, 1996:  ■ 
published  October  25. 1996  (61  FR 
5S229). 

Notice  of  Reopened  Hearing:  Issued 
Novanbar  19. 1996;  published 
November  25. 1906  (61  FR  59843). 


A  pubUc  hoaring  was  held  to  consider 
proposed  amendments  to  the  marketing 
■gieemnnti  and  the  orders  lagulatiiig  tba 
han/jHng  of  milk  in  the  aforssaid 
marketing  arees.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  in  Charlotte.  North 
Carolina,  on  May  15-16. 1996,  and  in 
Atlanta.  Georgia,  on  December  17-18. 
1996.  Notice  of  the  May  hearing  was 
issued  on  May  1. 1996,  and  published 
May  3, 1996  (61  FR  19861). 

An  interim  order  amoiding  the  orders 
was  issued  on  August  2. 1996.  snd 
published  on  August  9. 1996  (61  FR 
41488).  The  interim  smendments 
became  efibctive  on  August  10. 1996. 

Following  3  months'  experience  with 
the  interim  amendments,  the  industry 
requested,  snd  the  Department  agreed, 
to  rsopen  the  hearing  to  receive 
tr(Mitin"*>  evidence  concerning  their 
impact  This  hearing  was  held  in 
Atlanta.  Georgia,  on  December  17>18. 
1996.  following  a  notice  of  such 
reopened  hearUigthat  was  issued  on 
November  19, 1996,  and  published  on 
November  25, 1996  (61  FR  59843). 

Intscestsd  parties  were  given  until 
January  24, 1997.  te  file  posMiearing 


brieb  on  proposals  following  the 
reopened  hearing. 

-Hie  material  issues  on  the  recrad  of 
the  hearing  relate  to: 

1.  Transportation  credits  for 
supplemental  bulk  milk  received  for 
Class  I  use. 

2.  Deductions  bom  the  minimum 
uniform  price  to  producers. 

3.  Whraier  emergency  marketing 
conditions  in  the  4  regidated  marlieting 
areas  wrarrant  the  omission  of  a 
recommended  decision  with  respect  to 
Issue  No.  1  and  the  opportunity  to  file 
written  exceptions  thereto. 

4. 1^  definition  of  producer. 

Tliis  partial  final  decision  only  deals 
with  Issue  1.  Issue  3  was  discussed  in 
the  tentadve  partial  final  decision  that 
was  issued  July  12. 1996.  and  is  now 
moot  Issues  2  and  4  will  be  handled 
through  normal  rulemaking  procedures 

\n  a  firar»l|rmning  TwmmnwimWi 

decision. 

UDdHlirtBrte 

This  final  decision  diffsrs  from  the 
tentative  decision  in  several  respects. 
The  key  changes  in  the  order 
amendments  are  as  follows: 

1.  The  provision  providing  for  a 
transfer  of  funds  from  the  producer- 
settlement  fund  to  the  transportation 
credit  balancing  fond  when  the  latter 
fund  has  an  insufficient  balance  to  pay 
for  the  month's  transportadon  credits 
has  been  removed.  Insteed.  the  available 
balan^^  in  the  transportation  credit 
Ipbinring  fund  each  month  will  be 
prorated  to  handlers  applying  for 
transportation  credits  for  that  month. 
See§100X.82(a). 

2.  The  assessment  for  the 
transpoftatian  credit  bdanring  fund  has 
been  raised  from  6  cents  to  6.5  cents  per 
hundredweight  for  the  Carolina  order 
and  to  7  cents  per  hundredweight  for 
the  Southeast  ordw.  See  $S  1005.81(a) 
and  1007.81(a). 

3.  The  per  inile  rate  for  computing  the 
transportaticm  credit  has  been  reduced 
from  0.37  cent  to  0.35  cent  per 
hundredweight  of  milk.  See 

S  100X.82(dX2Xii)  and  (d)(3Kiv). 

4.  A  net  shipment  {novision  has  been 
added  to  each  of  the  4  orders.  This 
provision  reduces  the  pounds  of  milk 
eligible  for  a  transportation  credit  at  a 
pool  plant  by  the  amount  of  milk 
transforred  bom  that  pool  plant  to  a 
nonpool  plant  on  the  same  calendar  day 
the  supplemental  milk  was  received. 

See§100X^2(dXl). 

5.  The  computation  of  the 
transportation  credit  for  producer  milk 
has  been  changed  to  more  closely  match 
the  way  the  transportatfon  credit  is 
computed  for  milk  that  is  transferred 


from  an<«ther  ordn  plant  In  particular, 
if  the  Cum  "origination  point"  is  within 
another  Federal  order's  marketing  aree, 
the  Class  I  price  at  the  origination  point 
shall  be  the  price  that  would  apply  at 
that  location  under  the  provisions  of  the 
order  covering  that  area.  See 
$  100X.82(dX3Xv).  In  addition,  in 
computing  the  credit  for  fium-to-plant 
milk  there  is  a  deduction  of  85  miles 
from  the  distance  between  die  form 
origination  point  and  the  receiving 
plant  See  §  100X.82(dX3Xiil)-  Finally, 
the  proportion  of  producer  milk  that  is 
eligible  for  the  transportation  credit  has 
been  changed  to  more  closely  reflect  the 
proportion  of  other  order  ^luit  milk  that 
would  receive  the  credit  See 

$100X.82(cX2Xi)- 

6.  The  restricted  aree  from  which 
producer  milk  would  be  considered 
^n«tUgihL»  to  receive  a  transportation 
credit  has  been  revised  to  include  six 
Kentucky  counties— Allen.  Barren. 
Metcalfo.  Monroe.  Simpson,  and 
Warren — in  addition  to  the  specified 
marketing  areas  of  Federal  Orders  1005, 
1007, 1011,  or  1046.  See 
§100X.82(cX2Xiii)- 

7.  The  months  during  which  the 
mariLBt  administrator  may  extend 
transportation  credits  have  been 
changed  from  January  throu^  June  to 
January  and  June.  See  §  100X.82(b). 

8.  The  limitation  on  the  amount  of 
milk  that  may  be  delivered  as  producor 
milk  without  bring  disqualified  for 
transportation  credits  has  been  changed 
from  32  days  ef  production  to  50 
percent  of  the  dairy  former's  total 
production  during  not  more  than  2 
months  of  January  through  June  when 
the  dairy  former  was  a  producer.  See 
Sl00X.82(cX2KU). 

Fiadiags  sad  Concinsioas 

The  following  findings  snd 
conclusions  on  the  material  issues  are 
based  on  evidrace  presented  at  the 
heering  and  die  recxwd  thereof: 

1.  Trsnspoitation  Credits  for 
Supplemental  Bulk  Milk  Received  for 
Class  I  Use.  The  tentative  decision 
issued  on  July  12, 1996,  concluded  that 
Federal  Milk  Orden  1005. 1007. 1011. 
and  1046  (hereinafter  referred  to  as  "dw 
4  ordere")  should  be  amended  to 
inovide  transportation  credits  far 
supplemental  bulk  milk  that  is 
transferred  from  an  other  order  plant  to 
a  pool  plant  and  for  supplemental  bulk 
milk  imported  direcdy  from  producers' 
faaoB  duridg  the  m^wt***  of  July  throu^ 
December.  AdditionaHy.  the.  decision 
concluded  thst  a  handler  assessment  on 
die  total  pounds  of  Class  I  producer 
mUk  should  be  added  to  each  order  to 
fund  the  transportation  credits. 


This  final  decision  reeffirms  the 
conclusions  of  the  eariier  decision,  but 
also  recommends  changes  to  that 
decision  besed  upon  the  testimony  of 
the  reopened  hearing:  This  decision 
consists  of  four  parts.  Part  1  is  a  brief 
summsry  of  the  testimony  and  brieb 
resulting  from  the  initial  heering;  part  2 
is  a  summary  of  the  interim 
amendments  that  vme  adopted  in  the 
July  12. 1996,  tentative  dedsion;  pert  3 
is  a  summary  of  the  testimony  and  briefr 
resulting  from  the  reopened  hearing; 
and  part  4  explains  why  the  interim 
amendments  should  be  modified. 

A  Mef  Summary  of  Testimony  and 
BrkfsBesiMng  From  the  hSay  15-16. 
1996  Hearing 

A  transportation  credit  for  bulk  milk 
rsoeived  from  an  other  order  plant  for 
Oass  I  use  was  proposed  by  Kfid- 
Ansrica  Daitymen,  Inc.  (K^d*Am),  a 
cooperative  sssocistion  that  reinesents 
apfMOximately  50  percent  of  this 
producers  in  Orders  5. 7.  and  11,  and 
nearly  one-third  of  the  producers  in 
Oidsr  46.  According  to  Mid-Am.  the 
Southeast  States  are  chronically  short  of 
milk  for  fluid  use  at  certain  timee  of  the 
year,  namely  the  late  summer  and  fall 
OMmths.  Mid-Am  stated  that  the  costs  of 
supplying  handlen  with  an  adequate 
siqyply  of  fluid  milk  foil 
disproportionately  on  cooperative 
Bssocistionii  serving  these  markets. 
Arguing  that  the  Agricidtural  Mariceting 
Apaement  Act  fmnrides  for 
"maricatwide  snvioe  payments"  to 
provide  for  greater  equity  between 
producen  and  handlers  supplying  a 
market  with  supplemental  milk.  Kfid- 
Am  testified  that  the  Secretary  diould 
immediately  amend  the  4  orders  to 
incorporate  transportation  credits  into 
die  4  ordos  on  ndlk  that  is  transfarred 
from  other  order  plants. 

Carolina  Virgiida  Milk  Producen 
Aasodatton  (CVMPA).  a  cooperative 
sssocistion  with  producen  supplying 
plants  regulated  under  all  4  onlen. 
stated  that  the  Mid-Am  proposal  should 
be  expanded  to  also  include 
siqiplemental  milk  received  directly 
frmn  producen'  forms.  CVMPA  noted 
that  it  imported  tar  more  supplemental 
milk  directly  from  producen'  farms 
dian  from  other  oroer  plants  during  the 
months  of  July  through  Deconber  1995. 

The  proposal  to  include  supplemental 
milk  sUpped  direcUv  from  ptodaoen' 
forms  was  endorsed  by  both  handlen 
and  other  cooperative  associations. 
Receiving  milk  in  this  msnner,  it  was 

Xd.  would  entourage  hauling 
encies,  improve  niilk  quality, 
dlminate  pump-over  expenses,  and 
■atolwiiliiit 


Fleming  Dairy,  a  hsndler  operating  in 
Tennessee  and  Louisiana,  supported  the 
transportation  credit  concept,  out 
argued  for  a  shorter  transportation  credit 
pwiod  than  was  proposed  by  Mid-Am. 
Fleming  stated  that  extension  of  the 
transportation  credit  period  should'be 
removed  from  the  proposal. 

Several  vritnesses  suggested  that  the 
rate  of  0.39  cent  per  mUe  that  was 
proposed  by  Mid-Am  for  connmting  a 
trsnsportation  credit  was  too  high. 
Testimony  was  also  given  regarding  the 
necessity  of  restricti^  transportation 
credits  on  bulk  milk  transfon  between 
the4  orders. 

Several  proprietary  handlen  testified 
in  opposition  to  the  proposed 
transportation  credits  by  arguing  that 
the  sssessments  %rould  create 
competitive  disadvantages  smong 
handlen.  The  record  indicated  that 
several  handlen  feared  that  marketing 
practices,  such  as  stair-stopping  milk 
from  one  market  to  another,  would 
result  in  folse  diortages  in  the  shipping 
maricet  and,  thus,  that  the  cost  of 
obtaining  additionial  milk  supplies 
would  not  be  shared  equitably  among 
handlen. 

Briefs  filed  by  various  handlen 
reiterated  their  reservations  regarding 
transportetion  credite.  R  was  maintained 
that  me  milk  shortage  situation  in  the 
Southeast  should  be  dealt  with  thnni^ 
means  outside  of  the  order  system,  such 
as  over-order  premiums.  Issues  such  as 
Oass  m-A  pricing  and  stair-stopping  of 
milk  were  addressed  as  concerns  which 
could  Jeopardize  the  true  intent  of  ' 
transportetion  credite  to  compensato 
handlen  for  costo  incurred  in  obtaining 
supplemental  supplies  of  milk  for  fluid 
use. 

While  scknowledging  that  sufficient 
testimony  snd  record  evidence  was 
ofbrad  in  support  of  transportetion 
credite.  additional  brieb  submitted  by 
interested  parties  cautioned  the 
Dniartment  against  potential  abuse. 
Oraetting  miU:  ^pmente  into  and  out 
of  the  marketing  arees,  establishing 
hist(»ical  milk  movemente.  and  limiting 
the  amount  of  credite  available  (e.g. 
deducting  the  ferst  100  miles)  were  all 
addmsed  as  srees  of  concern. 

One  handler  opposed  the 
incorporation  of  transportation  credite 
in  total,  claiming  that  such  credite  were 
money-shifting  sdiemes  proposed  by 
'diose  who  have  made  no  rifnto  to 
develop  business  relationddps  to  ensure 
a  steady  supply  of  milL  The  brief  of 
another  hanoler  suggested  limiting 
sssessmente  to  Oass  I  sales  made  within 
the  4  marketing  areas. 

Several  of  the  post-hearing  brieb 
ained  that  stqifHsnantal  producer 
■Ok.  as  fs«a  as  piairt-lD-plHt  milk. 


should  be  eligible  for  credite.  CVMPA 
ofEsred  a  definition  of  "supplemental 
milk"  as  the  milk  of  dairy  farmen 
which  is  only  pooled  during  the  months 
of  short  production.  Suggeetions  for 
supplemental  producer  ineligibility 
were  oSsred  to  distinguish  such 
producen  from  those  normally 
associated  with  subject  markete. 
Recommendatfons  on  how  to  determine 
an  origination  point  for  producar  milk 
%vere  slso  moposed,  including  taking 
into  consideration  differences  in  Class  I 
prices  st  the  receiving  plsnt  and  the 
origination  point 

m  ite  post-hearing  brief,  kfid-Am 
emphasked  that  cooperatives  were 
bearing  a  disproportionate  burden  in 
supplying  diese  msrketo  writh 
supplemental  milL  It  argued  that  the 
cost  sssodated  with  suc£  milk  cannot 
be  passed  along  to  their  customen  and 
that  absorbing  this  cost  placed  their 
member  producos  at  a  competitive 
disadvantage  relative  to  non-member 
producen  who  do  not  share  in  this  cost 
Mid-Am  also  pointed  out  that  the 
incorporation  of  transportaticm  credite 
would  conform  with  past  agency 
decisions  and  would  facilitete  securing 
adequate  supplies  of  milk  to  meet  the 
mattete'  fluid  needs.  It  indicated  diat  tts 
proposal  should  be  expanded  to  provide 
transportation  credite  for  producer  milk 
as  well  as  plant  milk. 

bttarim  Amendments  Effective  August 
10.1996 

Following  the  May  hearing,  interim 
amendmente  providing  for 
transportation  credite  became  effective 
fiir  the  4  orden  on  August  10, 1996.  The 
amendmente  provided  transportation 
credite  to  pool  plant  operaUnv  and 
cooperative  associations  for  Oass  I  bulk 
milk  received  frtm  an  other  order  plant 
and  for  milk  received  direcdy  from 
producen'  farms  and  used  in  Class  L 

Handlen  and  cooperative  associatims 
are  requlTBd  to  report  to  the  maricet 
administntor  receipte  ofbulk  milk  from 
other  mrder  plante  and  receipte  of 
prodxicer  mUk,  including  the  identity  of 
individual  producen.  for  wdiich 
transportetion  credite  sre  requested 
pursusnt  to  Section  30  of  the  orden. 

For  plant  milk,  the  credit  is  limited  to 
milk  that  is  allocated  to  dasal.  It  is 
computed  at  a  rate  equal  to  0.37  cent  per 
mile  per  cwt  based  on  the  distance  from 
the  transferor  plant  to  the  transferee 
plant  The  rMulting  number  is  reduced 
to  the  extent  that  the  Class  I  price  at  the 
receiving  plant  exceeds  the  Cless  I  price 
at  the  flipping  plant  to  arrive  at  the 
transportation  credit  for  thst  load  of 

In  the  case  of  milk  received  dirsdijr 

thai 


UMI 


27528 


F«danl  Ragitltr  /  Vol.  62.  No.  97  /  Tuesday.  May  20.  Ig97  /  Propoted  Rules 


FedanJ  Regiator  /  VoL  62.  No.  97  /  Tuesday,  May  20.  1997  /  Propoaed  Rules 


27529 


point  of  a  bulk  tank  truck  containing 
mora  than  one  producer's  milk  is  either 
the  dty  doaest  to  the  Sum  bom  which 
the  last  &nn  pickup  was  made  or  the 
location  specified  on  a  cotified  weight 
rece^it  obtained  at  an  independently- 
operated  truck  stop  after  the  last  fum 
pickup  has  been  made.  The  credit  is 
computed  by  multiplying  0.37  cent 
times  the  number  of  miles  between  the 
origination  point  and  the  location  of  the 
plant  receiving  the  milk,  less  any 
positive  difEeiince  in  the  Class  I  prices 
at  the  two  points  under  the  order 
receiving  the  milk. 

Transportation  credits  are  limited  to 
the  monthf  of  July  through  December; 
however,  an  extension  may  be  requested 
for  any  of  the  months  of  January  through 
June.  During  the  months  of  January 
through  Jime,  the  maricet  administrator 
has  tlw  authority  to  expand  the 
transport^on  oedit  period  if  market 
conditions  indicate  that  producer  milk 
for  Class  I  use  will  be  in  short  supply 
and  the  markstwride  Class  I  utilization  is 
likely  to  exosed  80  percent  Such  a 
request  must  be  made  in  writing  at  least 
IS  days  prior  to  the  beginning  (^  the 
month  fiat  which  it  is  to  be  eflnctive  and 
requires  the  market  administrator  to 
issue  a  decision  on  the  request  by  the 
first  day  of  the  mon^  for  which  it  is  to 
be  effective. 

Pursuant  to  the  intnim  amendments, 
the  credits  sre  limited  to  transfins  from 
other  order  plants  that  are  not  regulated 
luider  Orders  5,  7. 11.  or  46.  This 
provision  was  added  in  response  to 
concerns  expressed  at  the  hearing  that 
handlers  in  (Hie  at  these  4  markets  could 
be  required  to  pay  for  transporting  milk 
into  another  of  these  maricets  in  the 


I  of  any  such  restriction. 

Certain  location  restrictions  are  also 
provided  for  supplemental  producer 
milk.  Transportation  credits  do  not 
apply  to  the  milk  of  any  producv  whose 
fann  is  located  within  any  of  the  4 
maAaHng  aieas.  In  addition,  the  Carm 
must  be  at  least  85  miles  away  bom  the 
plant  to  which  the  milk  is  deUveced. 

In  order  to  receive  credits  on  producer 
milk,  the  pBpducer  cannot  be  normally 
associated  with  the  market  in  which  the 
credit  is  requested.  A  producer's  milk  is 
eli^ihle  to  receive  such  credits  as  long 
as  the  dairy  fanner  %ras  not  a  i»oduoer 
under  the  ocdar  during  more  than  2  of 
the  immediately  precmiing  months  of 
January  throu^  June  and  not  more  than 
32  days'  production  of  such  farmer  was 
received  as  {noducer  milk  on  the 
mari»t 

The  interim  amendments  adopted  a 
transportation  credit  balancing  fund,  as 
well  as  a  6-cent  per  hundredweight  (or 
leaser  amount)  monthly  asseismont  on 
Clasa  I  producer  milk  to  provide 


revenue  for  the  fund.  The  higher  of  the 
hoMl'ng  credits  distributed  in  the 
immediately  preceding  6  months  or  in 
the  preceding  July-December  period  is 
used  to  determine  the  current  month's 
assessment  level.  The  market 
administrator  is  authorized  to  maintain 
the  transportation  credit  balancing  fund, 
deposit  assessments  into  it.  and 
distribute  transportation  credits  from  it 
Payments  due  from  a  handler  are  offset 
against  payments  due  to  a  handler.  The 
assessment  for  the  transportation  credit 
balancing  fund  is  announced  on  the  5th 
day  of  the  month  preceding  the  month 
to  which  it  applies. 

In  the  event  that  the  transportation 
credit  balancing  fund  is  insufficient  to 
cover  the  cost  of  the  transportation 
credits  to  be  distributed,  the  difiiBrence 
is  deducted  from  the  producer- 
settlement  fund. 

Testimony  and  Briefs  Resulting  Fmm 
the  Reopened  Hearing 

At  the  reopened  hearing.  Mid-Am 
testified  that  it  supports  the 
continuation  of  transportation  credits  in 
the  4  orders,  but  that  certain 
modifications  should  be  made  to  fine- 
tune  the  provisions.  Mid-Am  testified 
that  rhany  should  be  made  in  the 

E revisions  applicable  to  producer  milk, 
ut  that  no  c!mingBS  were  needed  with 
respect  to  the  provisions  applicable  to 
other  order  plant  transfers. 

Mid-Am  testified  that:  (a)  the  credits 
applicable  to  a  load  of  producer  milk 
should  be  comparable  to  those 
applicable  to  inilk  received  from  an 
other  onter  plant;  (b)  the  mileage  for 
computing  credits  should  be  reduced  by 
85  miles  from  the  origination  point  to 
the  recei^ng  plant;  (c)  the 
transportation  credit  computation  on 
producer  milk  should  reflect  the 
difbrence  between  the  shipping  order's 
Class  I  price  at  the  origination  point  and 
the  receiving  order's  Class  I  price  at  the 
receiving  plant;  and  (d)  the  geographic 
area  bofn  which  producers  wovdd  be 
ineligible  to  receive  credits  on  their 
milk  should  be  further  expanded  and 
clarified,  iTir*»"^*"fl  basing  points  found 
on  the  edges  of  tlM»  marketing  areas.  In 
addition.  Mid-Am  proposed  a  revision 
to  Section  78.  Chaiges  on  Ovodue 
Accounts,  in  the  Carolina,  Southeast 
and  Louisville-Lexington-Evansville 
ordws  to  include  payments  of 
transp<»taticm  credit  assessments  due 
pursuant  to  Section  81  of  the  orders. 
Carolina-Vuginia  Milk  Producers 
Association  (CVMPA).  a  cooperative 
association  with  producers  supplying 
plants  regulated  under  all  4  orders, 
testified  in  support  of  Mid-Am's 
proposal  to  modify  the  transportation 
credits.  CVMPA  testifisd  that  like  Mid. 


Am.  it  believes  that  the  interim 
amendments  are  in  need  of  some  fine- 
tuning  so  that  the  credits  available  on 
producer  milk  are  comparable  to  those 
available  on  pfant  milk.  Also.  CVMPA 
said  that  Mid^Am's  proposed  changes 
will  reduce  the  total  amount  of  credits 
available  on  producer  milk,  thereby 
lessening  the  probability  that  the  value 
of  the  credits  distributed  will  exceed 
available  funds. 

Associated  Milk  Producers.  Inc. 
(AMPI),  a  cooperative  association 
representing  producers  in  the  South  and 
Southwest  which  also  operates 
manufacturing  fodllties  in  various 
states,  testified  in  support  of  the  besic 
concept  proposed  by  Mid-Am  and 
CVMPA.  but  stated  that  certain 
modifications  to  such  proposals  should 
be  considered.  AMPI  testified  that  it 
supports  the  proposal  regarding  the 
equalization  of  transportation  afedits 
granted  to  producer  milk  imports  and 
plant  milk  shipments,  but  opposes  the 
institution  of  bssing  points  and  the  85- 
mile  exclusion  rule  to  establish 
producer  milk  ineligibility  for 
transportation  credits.  AMPI  argued  that 
the  ineligibility  requirement  would 
cause  the  uneconomical  movement  of 
milk  because  supplemental  supply 
sources  in  relatively  dose  areas,  such  as 
eastern  Texas,  would  be  passed  over 
since  supplemental  producer  milk  from 
that  area  would  not  receive'any 
transportation  credits.  AMPI  testified 
that  it  does  not  oppo^  other  aspects  of 
Mid-Am's  proposed  modifications,  such 
as  deducting  the  first  85  miles  from  the 
hauling  distance  to  compute  the 
transportation  credit  vahie  and  having 
the  credit  cover  only  that  portion  of  a 
producer's  load  that  is  allocated  to  Class 
L 

AMPI  also  suggested  including  a  net 
shipment  provision  as  it  portains  to 
transportation  credits  on  a  daify  or 
monthly  basis.  AMPI  argued  that 
transportation  credits  should  not  be 
available  on  mUk  received  by  a  plant 
when  on  the  same  day  the  same  milk 
may  be  diverted  or  transferred  to  other 
order  plants.  While  being  unaware  of 
any  such  dnise  currently.  AMPI  said 
that  indusion  of  such  a  provision  would 
prevent  the  encouragement  of  future 
abuse. 

AMPI  also  taedfied  that  die 
tmnspintation  credits,  as  currently 
structared.  have  created  disorderiy 
marirttring  conditioos  by  establishing  an 
incentive  for  handlers  tp  solidt 
producers  aniray  from  cooperatives 
during  the  tranqxwtation  credit  period. 
Although  AMPI  conteaded  that  it  had 
not  lost  producer  membership.  AMPI 
testified  that  other  cooperatives  had  lost 
some  memberahip. 


Testimony  was  also  offered  by  a 
spokesman  on  behalf  of  Piedmont  Milk 
Sales,  an  organization  that  markets  the 
milk  of  277  dairy  farmers  to  handlers  in 
the  Southeast  Piedmont  testified  that 
the  provision  which  permits  funds  to  be 
transferred  from  the  producer- 
settiement  fund  to  the  transportation 
credit  balancing  fund  when  the  latter 
fund  has  an  insUffident  balmce  to  pay 
the  month's  transportation  credits  has 
been  detrimental  to  dairy  formers  in  the 
Southeast  Piedmont  testified  that  the. 
loss  of  income  to  producers  reflected  in 
their  reduced  blend  prices  is  contrary  to 
the  economic  philosophy  relied  on  in 
half  a  century  of  Federal  order  and  price 
support  administration. 

Piedmont  pointed  out  that  the  May 
1996  hearing  record  indicated  that  the 
impad  on  the  blend  price  would  be  less 
■igfiifimnt  than  has  actually  occurred, 
suggesting,  perhaps,  that  abuse  of  the 
transpoitation  credits  has  occurred  and 
will  continue  to  occur  in  the  absence  of 
any  modification  of  the  provision.  In 
order  to  curtail  abusff.  Piedmont 
suggested  that  transportation  credits  be 
prorated  on  the  basis  of  available  funds 
collected  from  handlers  and  deposited 
into  the  transportation  credit  balancing 
fimd. 

Piedmont  also  called  for  the 
restricticm  of  credits  on  producer  milk 
by  induding  a  provision  which  would 
eliminate  credits  on  milk  shipped 
directiy  from  distant  forms  linless  such 
milk  was  diverted  between  marked;  it 
should  then  be  treated  asjf  it  were  plant 
milk.  In  essowe,  Piedmont  argued  ror 
the  tightening  of  the  transportation 
credit  provisions  to  prevent  the 
uneconomic  movement  of  milk  from 
sources  aS  far  as  California.  The  rata  of 
0.37  cent/mile  also  was  criticized  as 
bein^  too  high;  however,  no  specific 
alternative  rate  was  offered. 

Piedmont  supported  a  net  shipment 
provision  whiat  vrould  reduce  the 
amount  of  transportation  credits  " 
obtained  by  a  handler  if  that  handler 
shipped  milk  to  a  plant  not  regulated 
under  any  of  the  4  orders.  While 
conceding  that  some  transfiars  and 
diversions  were  Justified  and  did  not 
constitute  abase.  Piedmont  contended 
that  it  is  the  responsibility  of  the 
handler  to  demonstrate  that 
sui^lemental  milk  actually  moved  into 
such  order(s)  if  a  credit  is  requested.  , 

In  response  to  questions  regarding  die 
computation  of  the  (sredits  far  the 
various  orders.  Piedmont  stated  that 
currentiy  under  the  interim 
amendments  die  procedure  tised  to 
compute  such  credits  is  not  identical  for 
each  of  the  orders  with  resped  to 
locatfon  adjustments.  In  onler  to 
promote  greetn  equity.  Piedmont 


suggested  that  the  procedures  used  in 
Orders  11  and  46  for  such  computation 
should  be  used  for  all  4  orders. 

Several  Southeastern  dairy  formers 
testified  at  the  reopened  hearing  to 
oppose  and  voice  their  concerns  over 
the  reduction  in  blend  prices  resulting 
from  the  implementation  of  the 
transportation  credits.  One  dairy  former 
stated  that  he  does  not  understand  why 
Class  I  utilization  rates  have  dropped  in 
his  marketing  area  in  recent  monuis, 
while,  at  the  same  time,  supplemental 
milk  is  being  imported  and  is  eligible 
for  transportation  credits.  Many  of  the 
former  witnesses  complained  mat  by 
deducting  the  difference  between  the 
amoimt  of  credits  to  be  paid  out  and  the 
amount  of  funds  available  to  covw  these 
credits  from  the  producei^setdement 
fund,  dairy  formers  are  penalized  and 
handlers  are  provided  an  incentive  to 
continue  to  Ining  in  milk  whether  it  is 
needed  or  not 

One  dairy  former  stated  that  the 
importation  of  supplemental  milk 
would  contribute  to  the  demise  of  the 
dairy  industry  in  the  South.  He 
contended  that  hauling  in  supplemmtal 
mUk  does  not  benefit  local  suppliers  of 
feed  or  fiartilizer  and  will  eventually 
harm  the  Southeastern  economy.  He 
also  expressed  concern  about  price 
uncertainty  which,  he  said,  is 
exacerbated  as  A  result  of  the 
transportation  credits.  One  dairy  fvmer 
maintained  that  producers  alreaidy  have 
to  contend  with  a  number  of  varidile 
foctora  affecting  their  blend  price 
including  the  weetiaet  and  drought)  and 
should  not  be  subjed  to  any  additional 
uncertainties  which  may  further  reduce 
their  Mend  price.  He  stated  that  once 
the  blend  price  is  reduced,  die  dairy 
former  has  no  way  to  recoim  die  loss 
and  cannot  pass  mat  cost  along  to 
anybody  else. 

Another  dainr  former  testified  that  it 
is  unfolr  and  illogical  to  reduce  the 
blend  price  in  the  Southeest  to  bring  in 
supplemental  milk  when  milk  is  also 
moving  out  of  the  area.  He  stated  that 
he  welcomes  competition  from  dairy 
formen  outside  the  Southeast  area,  but 
that  Southeast  dairy  Carmen  should  not 
be  responsible  in  any  way  fat  battling 
their  distant  competitors'  milk  into  the 
area.  He  said  that,  in  essence,  this  has 
occurred  vdth  the  implementation  of  the 
transportation  credit  {Kovisions. 

Kraft.  Inc.  (Kraft),  which  qverates 
manufocturing  plai^  in  sevmal  states, 
testified  dut  it  is  ganerally  not  opposed 
to  "cautious  and  oonsenrativa  use  of 
transportation  credits  where  necessary 
to  assure  that  milk  required  for  Class  I 
use  is  equitably  and  adequately 
supplied."  Kraft  contemfod  that  the 
transportation  credit  provisions  adopted 


in  the  interim  amendments  appear  to 
provide  a  finandal  incentive  to  acquire 
distant  supplemental  producer  miu 
rather  than  plant  milk  by  absorbing 
some  of  the  hauling  charges  that  would 
normally  be  paid  1^  the  supplying 
producer.  Kiaft  testified  that  the  credits 
should  be  continued,  but  that  there 
should  be  an  equalization  of  incentives 
and/or  disincentives  with  resped  to 
plant  milk  versus  producer  milk. 

Kraft  also  testified  that  if  a  net 
shipment  provision  is  to  be 
incorporated  into  the  transportation 
credit  program,  it  should  tnily  include 
milk  whidi  has  been  transfaned  or 
diverted  for  Class  I  use  to  another 
handler. 

Milk  Mariceting.  Inc.  (MMI),  speeking 
on  behalf  of  its  member  producers 
whose  milk  is  pooled  under  Order  46. 
testified  that  it  supports  Mid-Am's  and 
CVMPA's  proposal  to  modify  the 
interim  amendments.  MMI  contended 
that  such  proposed  modifications  are 
needed  to  resohre  issues  of  equify 
involving  producer  milk  and  plant  milL 
In  addition.  MMI  stated  that  it  firmly 
believes  that  producer  milk  normaUy 
associated  Mridi  the  maricet  should 
continue  to  be  ineligible  to  receive 
transportation  credits. 

Fleming  Dairy,  which  operates  pool 
distributing  plants  in  Nashville, 
Tennessee,  and  Baker,  Louisiana, 
testified  that  it  opposes  any  increase  of 
the  current  6-cent  assessment  rate  that 
is  charged  to  handlers  regulated  under 
the  4  orden.  Fleming  also  addressed  the 
issue  of  net  hauling  provisions  by. 
stating  that  this  is  an  area  which  needs 
to  be  examined  more  thoroughly. 

V^en  asked  about  funds  taken  from 
the  producer-settiement  fimd  to 
supplement  the  transportation  credit 
halandng  fimd,  Fleming  testified  that 
Mid-Am's  and  CVMPA's  proposalsio 
reduce  the  amount  of  credits  given  out 
Mrill  most  likely  result  in  a  situation 
where  a  6-cent  assessment  will  be 
enough  to  cover  the  value  of  the  credits. 
Flemhig  testified,  however,  that 
transportation  credits  primarily  benefit 
dairy  farmers  and.  frir  this  reason,  it  is 
appropriate  to  have  all  producers 
supplement  the  frmds  available  for 
ctemts  by  a  reduction  in  the  blend 
price.  In  cofldusion,  Fleming  testified 
that  without  transpcHtation  credits,  it 
would  have  had  leas  money  available 
within  the  company  to  pay  [wemiums  to 
independent  dairy  famien.  Thus, 
according  to  Planing  Dairy,  dairy 
farmers  have  ben^ted  from  the 
incorporation  of  transportation  credits. 

A  mtness  representing  Dairy  Fresh 
Corp.  and  Barber  Pure  MUk  Co..  two 
hapten  operating  pool  plants  regulated 
under  Order  7.  also  supported 
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transportation  credits  as  a  concept,  but 
opposed  increasing  the  handler 
■SMSsment  rate  bom  6  to  7  cents. 
Addressing  the  issue  of  the  credit  rate, 
and  in  response  to  a  question  asked 
earlier  at  the  hearing,  the  witness  stated 
that  the  0.37  cent/niile  rate  should  not 
be  decreased  as  the  distance  hauled 
increases.  He  argued  that  this  would  not 
be  appropriate  because  at  times  it  is 
necessary  to  aeek  distant  sources  of 
available  milk  supplies.  Finally,  the 
witness  testified  that  Mid-Am's 
proposal  involving  the  85-mile 
ineugibility  requirement  would 
discourage  handlers  firom  obtaining  milk 
directly  from  producers'  farms  and 
thereby  discourage  greeter  efficiency 
and  bettsr  quality  milk. 

Post-heenng  brieb  were  filed  by 
various  interwted  parties.  While 
rh«ng<Hi  to  the  cuRent  transportation 
credit  provisions  have  hem 
racommended  throughout  such  brie&. 
the  concept  of  transportation  credits 
was  not  opposed  by  any  of  the 
submitting  parties,  with  the  exception  of 
one  handler  recommending  that  the 
credits  be  eliminated  from  Order  11. 

In  its  htiei.  Southern  Belle,  a  handler 
regulated  under  Order  11,  opposes  any 
assessment  on  Class  I  producer  milk  for 
transportadon  credits  in  Qrdw  11, 
reiterating  its  position  following  the 
initial  *»— ring  Southern  Belle  restated 
the  argument  that  many  of  its 
competitors  are  pooled  under  an  order 
whidi  does  not  require  such 
aaaeasment:  therefore,  the  assessment 
places  Soxdiiem  Belle  at  a  competitive 
diaadvantage.  Furthermore,  such  brief 
stitod  the  cunent  6-cent  assessment 
negatively  impacts  the  Southern  Belle's 
sales  of  bottled  milk. 

A  brief  submitted  by  Kraft  Foods,  Inc.. 
stated  that  Kiafk  does  not  oppose 
transmutation  credits,  but  suggested 
that  ueae  provisions  should  be 
modifiad  to  equalize  the  costs  of 
supplying  fluid  milk  siippliaa  to  die 
Southeast  The  brief  stated  that  Kraft  ia 
at  a  disadvmtaga  in  procuring  milk  for 
Clasa  n  use  because  credits  are  available 
to  thoae  handlen  with  fluid  milk  plants 
wdiich  compete  with  Kraft  in  their 
ancillary  Oaas  II  operations.  Kraft  also 
expreesed  conoem  over  a  net  shipments 
povision  and  urged  the  Department  to 
be  cautious  in  its  adoption  of  any  such 
provision  by  having  snipment 
limitations  apply  only  when  Class  I 
milk  (eligiUe  lor  a  transpotation  credit) 
received  in  any  of  the  markets  has 
replaced  Class  I  milk  (ineligible  for  a 
transportation  credit)  shipped  out  of  the 
same  market  if  the  receiving  plant  is  not 
within  the.4-market  aree.  ICnA's  Mef 
also  reiterated  its  recommendation  that 
the  incentive  and  disincentives 


regarding  transportation  credits  on 
supplemental  plant  milk  versus 
supplemental  producer  milk  shoiUd  be 
equalized. 

In  its  brief,  Fleming  Companies 
strongly  supported  the  continuation  of 
transportation  credits,  but  stated  that  a 
few  minor  adjustments  may  be 
necessary.  Fleming  also  restated  its 
position  that  it  opposes  any  increase  in 
the  handler  assessment  rate. 
Additionally,  the  tmef  stated  that  it  is 
not  inequitable  for  producers  to  share  in 
the  cost  of  the  transportation  credits 
since  such  cost  provides  services  of 
marketwide  bmefit  As  long  as  the 
contribution  of  handlers  through 
assessments  exceeds  the  amount  of 
contribution  by  producers,  then, 
according  to  Fleming,  no  increese  in  the 
assessment  rate  is  justified,  x 

Piedmcmt  Milk  Sales  also  submitted  a 
poet-hearing  brief  on  behalf  of  the  277 
dairy  farmers  who  ship  through 
Piedmont  and  regulated  handlera.  Land 
O'Sun,  Inc.,  Hunter  Farms,  and  Milkco, 
Inc.  In  its  Mef,  Piedmont  conceded  that 
transportation  credits  are  needed  in  the 
Southeast;  however.  Piedmont  also 
recommended  that  certain  changes  are 
necessary  regarding  transportation 
credits  in  order  to  curtail  abuse  or 
potential  dnise.  Accmding  to  Piedmont, 
several  areas  need  to  be  modified, 
including:  (1)  Producer  milk  eligibility, 
(2)  tha|anuary  through  June  extension 
period  for  tranqxntation  credits,  (3)  the 
deduction  of  funds  from  the  producer^ 
setUement  fund  resulting  in  blend  price 
reductions,  aiul  (4)  the  indusicm  of  a  net 
shipment  provision. 

nedmont  niigflnsH  that  credits  have 
been  givna  on  milk  which  was  imported 
for  Class  I  use  into  the  4-market  aree, 
while  at  the  same  time  milk  vras  being 
shipped  out  ot  this  area  into  Florida. 
Handlen  and  produoen,  it  was  stated, 
paid  to  bring  in  replacement  milk  from 
as  far  avray  as  Califaniia  when  the  milk 
could  have  been  obtained  from  cloaer 
sources.  Piedmont  aigued  that  the 
current  transportation  credits  create  an 
incentivfr  to  acquire  milk  on  the  besis  of 
the  generosity  rf  the  credits  aaoTOoaed 
to  the  most  efficient  movement  of  milk. 

PiedoBont's  brief  also  suggested  that 
the  market  administrator's 
responsibility  should  be  expended  to 
numitor  transportation  credit  requests  to 
detacmine  whether  milk  that  was 
imported  waa  actually  supplemental- 
miUL  Hie  brief  explains  uat  tbe  market 
adminislrator  should  be  requfred  to 
verify  that  the  credits  due  a  handler  do 
not  exceed  the  actual  costs  of  hauling. 
In  addition.  Piedmont  reiterated  its 
request  for  a  net  shipmrat  provision  to 
ensure  that  shipments  from  these  4 
markets  to  other  order  plants  are  not 


occtirring  simultaneously  with  the 
importation  of  supplemental  milkio 
replace  these  exports. 

In  its  brief,  Piedmont  also  strongly 
opposed  any  reduction  in  the  blend 
price  of  producers.  A  reconunendation 
to  prorate  the  available  funds  to  be  paid 
out  to  handlers  was  supported. 

Accoitling  to  Piedmont,  if  the 
Department  does  not  eliminate  producer 
milk  from  being  eligible  for 
transportation  credits,  certain 
restrictions  should  be  placed  on  it 
While  supporting  the  proposed 
amendment  to  assign  producer  milk  to 
Class  I  in  the  same  manner  as 
transferred  milk.  Piedmont  opposes  the 
other  propcMed  changes  involving 
producer  milk.  Piedmont  stated  La  ite 
brief  that  when  computing  the 
transportetion  credit,  such  credit  should 
be  reduced  by  125  miles  and  that  it 
should  also  be  reduced  by  an  increment 
of  5%  for  each  100  miles  over  250  miles. 
In  addition.  Piedmont  supports  a 
reduction  in  the  credit  rate  of  0.37  cent 
per  mile  pes  hundredweight  that  is  used 
in  the  calculation  of  the  credits.  The  rate 
decided  upon  should  ensure  that 
handlen  have  an  economic  incentive  to 
reduce  the  cost  of  transporting  milk. 

A  brief  submitted  by  CVMPA 
supports  a  continuation  of 
transportetion  credits  for  the  4  marivta. 
but  also  recommended  that  certain 
modifications  be  adopted  to  the  current 
provisions.  In  iu  brief,  CVMPA  steted 
that  the  maAaHng  rituatiou  which 
prompted  the  need  for  transportetion 
oedite  in  the  Southeest  has  not 
changed,  and  any  return  to  the  pre- 
tcansportetion  credit  situation  would 
residt  in  disorderly  marketing  and 
irrapa^le  harm  to  producen  in  certain 
groum. 

CVMPA  steted  diet  the  oedite 
available  on  supplemental  producer 
milk  should  be  comparable  to  credite 
available  on  other  order  plant  milk.  It 
suggasto  that  one  way  of  aocompliahing 
this  is  to  use  the  same  maricetwide  daas 
I  utilisation  percentags  to  determine  the 
proportion  (Utranafsired  milk  and 
producer  milk  that  is  eligible  for  the 
credit  A  aecond  change  supported  by 
CVMPA  involvea  the  ad|u^ment  of  the 
credit  by  the  difiannce  between  the 
shipping  point  daas  I  price  and  the 
recehdng  plant  Oaas  I  price  whether  it 
is  ^producer  load  or  an  other  order 
plant  tran^ned  load.  This  will  further 
equate  the  amoimt  of  credite  available 
on  supplemoital  producer  milk  versus 
supplemental  plant  milk. 

Cd  ite  brief,  CVMPA  restetad  ite 
support  of  the  reduction  of  the  first  85 
mUes  in  computing  the  tran^Kirtation 
credit  Such  a  reduction,  CVMPA 
argued,  would  serve  as  a  proxy  for  the 


normal  distance  milk  moves  from  &rm 
to  plant  This  reduction  is  appropriate, 
according  to  CVMPA,  because  the 
producer  should  be  responsible  for  the 
cost  of  fBrm-to-mari»t  hauling.  This 
modification,  it  adds,  will  fiirdier  equate 
credite  on  producer  milk  and  plant 
milk. 

CVMPA's  brief  supporto  the  proposal 
to  have  a  producnr's  milk  ineligible  for 
credite  if  the  producer's  farm  is  locsted 
within  85  miles  of  the  plant  receiving 
the  milk,  is  within  the  4  marketing 
areas,  is  within  85  miles  of  certain  cities 
on  the  periphery  of  the  4-maricet  aree,  or 
is  located  within  certain  stetes  in  the 
southeestem  United  Stetes.  CVMPA 
argued  that  expansion  of  the  geographic 
aree  would  tend  to  curtail  the  incmitive 
to  move  milk  uneconomidWy.  CVMPA 
also  refuted  certain  argumente  brought 
up  during  the  reopened  heering  which 
n^intained  that  such  an  expansion 
wrould  result  in  the  prociuement  of  milk 
from  further  distances  so  that  credite 
could  be  earned.  This,  CVMPA  argued, 
is  false  logic. 

Regarding  the  assessment  rates, 
CVMPA  argued  in  ite  brief  that 
assessmente  should  be  raised  to  a  level 
high  enough  to  ensure  that  there  will  be 
no  insufficiencies  in  the  transportetion 
credit  belancing  fund.  No  justification 
existe  for  reducing  the  blend  price  to 
producen,  according  to  CVMPA; 
therefore,  no  deductions  should  be 
made  from  the  producer-setUement 
fimd.  CVMPA's  brief  also  steted  that  any 
other  alternative,  such  as  over-order 
pricing,  wiU  result  in  inequity  or 
uncertainty. 

Finally,  CVMPA  opposed  the 
installation  of  a  net  shipment  provision 
for  reducing  transportetion  credits 
received  by  a  plant  that  also  ships  out 
f^ii—  n  or  Class  in  milk  during  the  same 
month  that  transportetion  credite  ere 
received  by  such  plant  In  ite  brief, 
CVMPA  argued  that  seasonal,  monthly, 
and  weekly  belancing  of  customer  needs 
is  very  important  to  a  cooperative 
association  such  as  itself.  While  some 
operaton  of  supply  plante  have  the 
ability  to  rwhi^e  supplies  through  the 
week  and  weekend  to  help  with  weekly 
b^ilanring,  cooperatives  wdiich  do  not 
have  manufiactiiring  plante  lack  such 
opportunity.  Accordfrig  to  CVMPA,  it  is 
untenable  to  reduce  transportation 
credite  on  supplemental  milk  simply 
becanae  a  cooperative  is  belencing  die 
deify  and  weddy  need  of  distributing 
plante  by  divertinB  producer  milk. 

KOd-Am  also  submitted  a  post-heering 
brief  in  support  of  the  oontinuetion  of 
transportation  credite  under  the  4 
orden,  Init  with  the  modfficetions 
nunmarixad  eerlier.  Mid- Am  reiterated 
ite  support  for  a  modification  of  the 


interim  provirions  that  would  ensure 
that  credite  given  on  producer  milk  are 
comparable  to  credite  given  on  plant 
milk. 

Mid- Am  pointed  out  in  its  brief  that 
if  the  propcMed  modifications  to  the 
interim  amendmente  concerning  credite 
on  producer  milk  are  adopted,  the 
amoimt  of  credite  paid  out  will  be 
significanUy  redurad;  therefore,  for 
Orden  5, 11,  and  46,  the  current 
assessment  rate  of  6  cente  per 
hundredweight  should  be  sufficient  to 
cover  die  coste  of  credite  due.  However, 
Mid- Am  steted  that  in  order  to  prevent 
funds  from  being  deducted  from  the 
producer-setdement  fund,  an  increase  of 
the  assessment  to  7  cente  in  Order  7 
woidd  be  necessary.  Mid-Am  also 
reiterated  ite  opposition  to  the  adoption 
of  a  net  shipment  provision  for  reducing 
transportetion  credite.  According  to 
Mid-Am,  no  justification  existe  for  the 
incorporation  of  such  a  provision.  Milk 
Marketing  Inc.  also  submitted  a  brief  in 
support  of  the  continuation  of 
transportetion  credite. 

MMI  steted  that  it  fully  supporte  the 
positions  of  CVMPA  and  Mid-Am  with 
respect  to  the  modification  of  the 
interim  amendmente.  According  to 
MMI,  the  proposed  modifications  will 
result  in  the  transportetion  credit 
provistons  being  admintetered  in  a  more 
equitaUe  and  uniform  manner. 

A  brief  filed  by  AMPI  also  supported 
modifications  of  the  current 
transportetion  credit  provirions  so  that 
the  credite  available  on  producer  milk 
are  more  comparable  to  the  credite 
available  on  other  order  plant  milk. 
According  to  AMPI,  such  modificatioiu 
would  result  in  the  elimination  of  the 
transportetion  credit  advantage  of 
producer  milk  over  plant  milk  which 
causes  disorderiy  procurement  activities 
by  various  handlen. 

In  ite  brief,  AMPI  opposes  the 
modffication  proposed  by  Mid- AM  and 
CVMPA  that  would  render  ineligible  for 
credite  that  milk  shipped  from 
producen'  farms  located  outride  the  4 
mariceting  areas,  but  writhin  85  miles  of 
cotain  basing  pointe.  AMPI  argues  diet 
such  a  restriction  would  result  in  the 
uneconomical  movement  of  milk, 
thereby  creating  addittonal 
transportetion  coste  in  the  Southeast 

AMPTs  brief  also  recommends  the 
inclusion  of  a  net  ahipment  proviston  to 
guard  against  abuse  of  the  transportation 
credite  by  various  handlen.  AMPTs 
brief  steted  that  it  is  unreesonable  to 
base  such  a  net  shipment  provirion  on 
monthfy  trsnsfsn  and  diverrions;  it 
suggested  that  netting  ddpmente  that 
occur  within  the  same  24-hour  period 
would  be  more  appropriate. 


Barber  Pure  Milk  Compeny  end  Dairy 
Fresh  CorparatiODalso  subletted  a  post- 
heering  brief  opposing  certain 
modfficetions  of  the  current 
transportetion  credit  provirions.  Barber 
and  Dairy  Fresh  steted  that  they  ere 
concerned  over  iasues  of  inequify  which 
may  result  from  any  changes  to  the 
current  provirions. 

In  their  brief  ,  Barber  and  Dairy  Fkesh 
oppose  any  {noposal  to  have  credite  on 
supplemental  producer  milk  be 
contingent  upon  the  lower  of  the 
marketwide  Class  I  utilization  or  the 
Class  I  utilization  of  the  receiving  plant 
By  making  the  credite  on  producer  milk 
and  plant  milk  comparable,  they  argue, 
other  inequities  would  be  created. 
Additionalfy,  they  note  that  the 
proposed  modificstions,  including  the 
proposal  to  subtract  85  miles  from  the 
total  farm-to-plant  mileage,  would 
encourage  the  importetion  of  other  order 
plant  muk  rather  than  producer  milk, 
which  is  more  efficient 

According  to  Barber  and  Dairy  Fresh, 
the  interim  cwden  should  remain  as 
they  are  with  respect  to  adjustmente 
involving  Class  I  prices  applicable  at  the 
(uigination  point  and  the  receiving 
plant  Any  modification  to  the  current 
computetion  .would  not  have  sufficient 
justification,  according  to  the 
commenton.  Any  change  to  the 
geographic  area  from  which  producen' 
milk  is  ineligible  to  receive  credite  waa 
opposed  by  Barber  and  Dairy  Fresh 
because  restrictions  would  be  pieced  on 
producer  mUk  which  would  not  apply 
to  milk  from  othn  order  plante. 

In  their  brief,  Barber  and  Dairy  Fresh 
also  opposed  decreesing  the  amount  of 
credite  available  as  the  distenne 
increeses.  lUs,  it  was  argued,  would 
force  die  uneconomicel  movement  of 
milk.  Any  increase  in  the  assessment 
rate  was  opposed  by  the  commenton 
also.  They  ni«<ntain  that  producen  also 
must  share  some  responribilify  for 
supplying  the  Cless  I  milk  needs  of  the 
maikete.  Finally,  Barber  and  Dairy  Fresh 
suggest  that  a  net  sh^mmt  provision  be 
inCorporeted  in  the  oiden  to  prevent 
milk  from  being  brought  into  one  ordm 
for  the  transportetion  credit,  while 
simultaneously  milk  is  being  shipped  by 
the  same  handler  to  another  market 
According  to  the  commenton,  the 
Florida  marisete  are  benefiting  from  the 
transportetion  credit  provirions  at  the 
expense  of  the  4  southeestem  maikete. 

Gold  Star  Dairy  also  sulmiitted  a  post- 
heering  brief  opposing  any  assessmente 
on  Class  I  prices  in  order  to  fund 
transportetion  credite  under  Order  7  and 
maintains  its  porition  as  Steted  in  ite 
brief  fidlowing  the  May  1996  heering. 
Gold  Star  Dairy  also  opposes  any 
modifications  of  the  orden  regarding 
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the  interim  amendments  claiming  that 
proper  notice  had  not  been  given. 

Setect  Milk  Producers,  Inc.,  submitted 
a  brief  in  support  of  the  continuation  of 
transportation  credits  without 
modification.  In  addition  to  reiterating 
its  position  from  an  earlier  brief 
submitted  after  the  May  1996  bearing. 
Select  stated  that  proposals  to  limit 
transportation  credits  based  on  distance 
would  resiilt  in  an  inequitable  situation 
by  placing  the  burden  of  transporting 
milk  from  further  distances  on 
cooperatives  servicing  the  southeast 
markets.  Additionally,  Select 
maintained  that  the  small  reduction  in 
producer  pay  prices  resulting  from  the 
credits  will  end  ooce  the  fimds  in  the 
transportation  credit  balancing  funds 
are  built  up:  therefore,  theae  past 
reductions  do  not  justify  changing  the 
current  provisions.  Select  also  axgiiad 
that  proper  notice  had  not  been  ^ven  to 
interested  parties  prior  to  the  reopened 
hearing. 

A  famf  was  also  filed  by  a  pnyiucer 
from  Tennessee  who  expressed  concern 
that  transportation  credits  place 
southeastern  producers  at  a  competitive 
disadvantage.  In  his  brief,  he  also 
questioned  why  southeast  producers 
have  been  paying  to  have  distant  milk 
hauled  into  their  markets. 

Conchuion 

Testimony  and  exhibits  introduced  at 
both  sessions  of  the  hearing  indicate 
that  the  Southeastern  United  States  has 
a  chronic  fKnrtaga  of  milk  for  fluid  use 
in  the  summer  and  foil  months,  which 
often  extends  into  the  winter  months. 
TUs  shnrtagn  has  been  worsening  over 
time  as  milk  production  has  dacUned 
and  population  has  increased.  This 
trend  is  likefy  to  continue,  exacerbating 
the  pn4)l«n  of  obtaining  a  sufficient 
supply  of  milk  for  fluid  use  in  an 
oraerly  and  equitable  manner. 

Under  the  anangements  that  existed 
in  these  markets  prior  to  the  adoption  of 
the  interim  amendments,  the  costs  of 
obtaining  an  increasing  supply  of 
supplemental  milk  wrere  not  being  borne 
equally  bf  all  handlers  and  producsis  in 
each  of  the  4  cmkn.  The  record 
indicates  that  disorderiy  mariBBting 
conditions  existed  because  of  the 
significantly  difbcent  costs  that  were 
incurred  by  handlers  who  provide  the 
additional  service  versus  those  who  do 
not  It  also  indicates  that  the 
disproportionate  sharing  of  costs  was 
jeopardising  the  delivery  of  adequate 
supplies  of  milk  for  fluid  use.  Thus, 
besed  upon  die  record  of  the  first 
session  of  the  hearing  in  these  matters, 
interim  amendments  were  adopted  to 
restore  stability  and  order  in  jnoviding 
edequate  supplies  of  milk  for  fluid  use. 


The  reesons  for  adopting  the  interim 
amendments  were  thoroughly  explained 
in  the  tentative  decision  and  the 
provisions  that  were  adopted  have  been 
siunmarized  above.  Therefore,  the 
discussion  that  followfs  will  not  reiterate 
the  reasons  for  adopting  the  interim 
amendments,  but  instead  will  focus  on 
the  reasons  for  changing  them  based 
upon  the  new  information  presented  at 
the  December  hearing. 

The  interim  amendments  provided  for 
transportation  credits  during  the  months 
of  July  through  December  and  included 
all  of  the  months  of  January  through 
June  in  a  "discretionary  transportation 
credit  period."  Under  diose  provisfons. 
a  handler  may  request  that 
transportation  creidits  be  extended  to 
any  of  the  months  of  January  through 
June  by  filing  such  a  request  with  ue 
market  administrator  15  days  prior  to 
the  beginning  of  the  month  for  which 
the  request  is  made.  After  providing 
notice  of  such  a  request  to  interested 
parties  and  conducting  an  independent 
study  of  the  situation,  the  maiket 
adpiLiistrator  has  the  ultimate  authiwity 
to  giant  or  deny  the  request  but  must 
notify  handlers  of  the  decision  by  the 
first  day  of  the  month.  The  complete 
procedun  to  be  followed  is  described  in 
§  100X.82(b)  of  the  order  language. 

This  final  decision  changes  the 
discretionary  period  from  the  months  of 
January  through  June  to  January  and 
June  onfy.  Outside  of  the  July  through 
December  period.  January  aitd  June  are 
likefy  to  be  the  months  when  these 
markets  are  most  in  need  of 
supplemental  milk  for  fluid  use.  Class  I 
utilization  generally'begins  to  drop  in 
February  and  milk  supplies  are  usuaUy 
adequete  bx  fluid  use  until  June.       ^ 

The  reesons  for  changing  these 
discretionary  months  are  twofold.  First, 
including  all  of  the  months  of  January 
through  Jime  in  the  discretionBiy  period 
could  result  in  a  situation  where 
tiwisportaticm  credits  are  provided  on 
nearfy  a  year-round  basis.  Were  this  to 
happen,  it  wrould  destroy  the  concept  of 
a  supplemental  producer  beceuse  a 
dairy  fonnar  conceivaUy  could  be 
shifting  milk  to  one  of  these  maricets 
on  a  year-roimd  basis.  Moreover,  unda 
the  provisions  provided  in  this  decision, 
if  a  dairy  formar  were  to  supply  milk  for 
more  than  2  mondis  of  the  Juiuaiy 
through  June  period,  the  producer's 
milk  would  be  ineligible  for 
transportation  oedito  beginning  in  July. 
Hence,  theee  provisions  would  be  in 
conflict  with  esch  other.  A  second 
resson  for  restricting  the  discretionary 
period  to  January  and  June  is  to  give  the 
transportation  credit  balancing  fond  a 
chance  to  build  tqi  so  that  fonds  will  be 
available  when  the  markets  are  most  in 


need  of  supplemental  milk  starting  in 

July. 

The  interim  amendments  provided  for 
a  transfer  of  fonds  from  the  producer- 
settlement  fund  to  the  transportation 
credit  b^'^nHng  fund  mdien  the  latter 
fund  had  an  insufficiimt  balance  to  pay 
the  month's  transportation  credits. 
When  this  provision  was  adopted,  it 
was  assumed  that  it  would  only  be 
needed  for  the  first  year  that  these 
provisions  were  in  effect  and  that, 
thereafter,  the  transportation  credit 
balancing  fund  would  maintain  a 
sufficient  belance  to  preclude  such  a 
transfer  of  fimds.  Expmience  has 
indicated  otherwise,  particularly  with 
respect  to  the  Southeest  and  Carolina 
markets.  Data  introduced  by  the  market 
administrators^ffices  show  that  all  4 
orders  had  an  insufficient  balance  in  the 
transportation  credit  balancing  fund  . 
during  every  month  that  transportation 
credits  have  been  in  effsct,  with  the 
exception  of  Order  46  in  November 
1996.  The  data  also  show  that  the 
transfer  of  funds  from  the  producer- 
setUement  fund  to  the  tranitpoitation 
credit  belancing  fund  reduced  blend 
prices  to  producers  by  varving  amounts 
during  the  4-month  period  of  August 
through  November  1996.  ranging  from  1 
cmt  for  Order  46  to  as  much  as  21  cents 
in  October  for  Order  7. 

To  cope  with  the  milk  shortagB  of  the 
past  year,  action  had  to  be  taken  to 
provide  handlers  with  adequate  milk 
supplies  to  meet  their  fluid  needs  as 
equitably  as  possible.  Since  the 
transportation  credit  provisfons  did  not 
become  effective  until  August  10, 1996, 
there  was  no  opportunify  to  accumulate 
funds  with  which  to  pay  aU  of  the 
transportation  credits.  Therefore,  as  a 
short-term  measure,  provision  was  made 
for  taking  funds  from  the  producer- 
settlement  fund.  The  logic  behind  this 
provision  was  that  if  tranuKutatioii 
credits  could  not  be  paid  rally  from 
funds  collected  frmn  handlers,  the  next 
best  alternative  was  to  have  all  of  a 
maricet's  producers  contribute  to  making, 
up  die  dififarence:  othemvise,  certain 
producers  (i.e..  members  of  coopentive 
associations)  woidd  bear  a 
disproportionate  share  of  the  cost  of 
bringing  in  supplemental  milk. 
Basedf  on  the  experience  with 
transportation  crsdits  during  the  pest  4 
monus,  it  can  be  concluded  with  some 
certainty  that,  under  present  conditions, 
the  transportaticm  aeidit  balancing  fund 
of  Orders  5  and  7  would  contain 
insufficient  funds  to  pay  for  aU  of  the 
transportaticm  crsdits  ^at  are  likely  to 
be  accrued  during  the  mcmths  of  July 
through  December  1997  and  that,  based 
upcm  the  current  6-cent  assessment  rate, 
funds  would  have  to  be  transferred  from 


the  producer-setUement  fund  to  the 
transportation  credit  balancing  fund  by 
foil  1997  if  these  provisfons  remain 
unchangecL 

We  agree  with  the  propcments  of 
transportatfon  credits  that  the  cost  of 
bring^ing  supplemental  milk  to  a  maricet 
genmalTy  should  be  shared  among  all  of 
a  market's  handlers.  However,  &t>m  the 
data  for  the  last  4  months,  it  can  now 
be  concluded  with  reasonable  certainty 
that  to  frilly  cover  handlers'  costs  for  tne 
Southeast  and  Carolina  markets  under 
the  present  provisions,  the  assessment 
rate  would  have  to  be  raised 
simificanUy.  A  better  approach,  we 
brieve,  is  to  address  the  revenue 
problem  from  both  ends:  slighUy 
increese  revenue,  but  more  significandy 
reduce  peyouts.  This  would  ensure  that 
only  necessary  imports  are  niade,  and 
would  enc»urage  the  most  cx>st  effective 
methcxls  of  procnirement  At  the  same 
time,  it  woiud  provide  handlers  with 
i^jgnifiraint,  if  not  total.  recoupment  of 
costs. 

In  particular,  based  upon  the  record  of 
this  hearing  and  the  experience  with 
transportatfon  credits  during  the  months 
of  August  through  November  1996. 
several  rhangw  should  be  made  to  the 
transportaticm  credit  provisicms  to 
correct  certain  problems  that  have 
become  evident 

First,  the  transfer  of  funds  from  the 
producer^setdement  fund  to  the 
transportaticm  credit  balancing  fund 
should  be  eliminated.  This  temporary 
measure  is  no  longer  needecL 
Transportation  creidits  should  be  paid 
out  rach  month  to  the  extent  possible 
from  the  available  funds  in  the 
transportaticm  caedit  balancing  funcL  If 
the  credits  exceed  the  balance  in  the 
transportatfon  credit  balancing  fund,  the 
available  funds  should  be  prorated  to 
handlers  based  upcm  the  transportation 
credits  that  are  due  to  eech  handlor. 

Second,  the  per  mile  transportation 
aedit  rate  should  be  reduced  to  0.35 
cent  per  hundredweight  per  mile  from 
the  present  level  of  0.37  cent  This 
reduction  is  consistent  with  the 
testimony  of  several  witnesses  who 
warned  during  the  c»urse  of  the 
hearings  diet  it  is  better  to  under- 
compensato  handlers  for  supplemental 
milk  costs  rather  than  oveicompensate 
theBL  In  this  way.  handlers  will  only 
import  milk  that  is  truly  needed  because 
th^  costs  may  not  be  fully  coverecL 
This  argument  makes  sense  and.  in  view 
of  the  iMed  to  conserve  funds,  this 
susoesticm  shcmld  be  adoptecL 

Txdrd.  die  pipposal  by  Mid-Am  to 
exclude  85  nmes  from  die  mileege  when 
ccmiputing  credits  for  supplemental 
producer  milk  should  be  acfopted.  Mid-  - 
Am  is  correct  in  arguing  that  produons 


should  be  expected  to  beer  their  normal 
farm  to  plant  hauling  cost,  and  the  85- 
mile  figure  proposed  appean  to  be  a 
reesonable  appnudmaticm  of  the 
«ti«t»nffn  used  in  computing  such  cost 
This  modification  will  also  help 
significandy  to  reduce  transportation 
credits. 

Fourth,  certain  changes  shcmld  be 
made  in  the  proporticm  of  supplemental 
producer  miUi  eligible  for  transportation 
credits  and  in  the  formula  for 
computing  those  credits.  These  changes 
are  explained  below. 

Finally,  the  nMvimmii  assessment  for 
the  transportation  credit  balancing  fiind 
should  be  increased  slighdy  for  Orders 
5  and  7.  it  is  likely  that  even  with  the 
rhangw  adopted  above  and  others  yet- 
to-be  discussed,  there  will  be  a  short&ll 
in  funds  to  pay  for  all  of  the  projected 
transportaticm  credits  if  procluction 
patterns  ccmtinue  as  they  have  for  the 
past  3  years.  A  modest  rate  increase  will 
help  narrow  this  gap.  Therefore,  the 
pi^jyimiim  assossmeut  rate  for  Order  5 
should  be  increased  to  6.5  cents  per 
hundredweight  of  Class  I  producer  milk 
and  the  rate  for  Chder  7  shcmld  be 
increased  to  7  cents  per  hundredwreight 
The  rate  should  remain  at  6  cents  per 
hundredweight  fat  Orders  11  and  46, 
however. 

This  modest  increese  in  the 
assessment  rates  for  Orden  5  and  7  wrill 
help  to  avoid  haidng  to  prorate  available 
funds  to  handlers  in  these  maricets.  It 
should  be  kept  in  mind  that  this  rate  is 
the  nmiriniiiin  rate  that  can  be  chargecL 
If  production  increases  and/or 
supplemental  milk  imports  decrease 
and  less  mcmey  is  needed  for  the 
transportetion  credit  balancing  fund, 
these  changes  will  trigger  an  automatic 
reduction  in  this  assessment 

The  current  6-cent  assessment  for 
Orden  11  end  46  is  likely  to  meet  all  of 
the  anticipated  transportetion  credits  for 
1997.  In  fact,  by  the  first  half  of  1998  it 
may  be  possible  to  maintain  a  sufficient 
balance  in  the  transportetion  credit 
haUnrinp  fund  with  a  rate  below  6  cents 
per  hunmedweight  for  these  2  markete. 

In  coi^unction  with  the  limit  on  the 
disbursmnent  of  transportaticm  credite. 
as  ejqilained  above,  a  new  procedun 
should  be  implemented  Cor  receiving  the 
required  information,  computing  the 
credite  to  be  disbursed,  and  maUng 
final  settlement  for  appropriate 
adjustmente. 

Experience  with  the  transpcvtatfon 
credit  provisicms  during  die  mcmths  of 
August  throu^  December  1996  has 
demonstrated  a  handler/cooperative 
assodaticm  prciblem  in  getting  ccimplete 
and  acc^urate  transportation  cndit 
docnimente  to  the  maricet  administrator 
by  die  7th  day  of  the  month,  when  such 


informaticm  must  be  received  for 
purposes  of  computing  the  uniform 
price.  Because  of  difficulties  in 
obtaining  timely  information,  the 
maricet  administraton  have  accepted 
late  submissions  of  si^iplementaiy 
information. 

Now  that  the  possibility  exists  diet 
transportetfon  caedite  may  have  to  be 
disbiused  on  a  prorate  basis,  fixing  the 
time  for  the  final  submission  of  requeste 
and  for  final  payment  besed  upon  suc:h 
requests  is  even  more  of  a  necessity.  If 
the  submission  of  supplemmtal 
information  wrere  left  open-ended,  the 
procedure  for  prorating  credite  could  get 
hopelessly  complicated  with  endless 
recalcnilations  based  on  tardy 
information.  Therefore,  the  procedure 
should  be  clear,  reasonable,  and 
unalterable  onc»  in  place. 

When  the  maricet  administrator 
receives  handlers'  reporte  of  receipto 
and  utilization  by  the  7th  day  of  the 
month,  the  market  administrator  will 
determine  whether  there  are  sufficient 
funds  fo  die  transportetion  credit 
^lanHng  fund  to  cover  the  reciueste  tot 
transportation  caedite.  If  there  is  not  a 
sufficient  balance,  the  market 
administrator  will  compute  a 
preliminary  proration  percentage  by 
dividing  tlte  halance  in  the  fund  by  the 
total  amcmnt  of  transportetion  credite 
requested.  Tlie  prorated  credite  so 
ccmiputed  will  be  disbursed  along  with 
any  paymente  from  the  producer- 
settlement  fund  on  or  before  the  13th 
day  of  the  month  with  respect  to  Orden 
5,  7,  and  11  (16th  day  of  the  month  fo 
the  case  of  Order  46). 

Handlen  will  be  given  the 
opportunity  to  cxmect  and  file  complete 
dcxumentetion  of  their  initial 
transportetion  credit  requeste  for  the 
preceding  month  by  filing  updated 
infiumadon  with  the  manet 
administrator  by  the  20th  day  of  the 
mondi.  After  such  date,  the  mariut 
administrator  will  ccmcluct  a 
preliminary  audit  of  the  requeste  and 
trill  then  compute  a  final  proration 
percentage  based  upon  the  revised 
numben.  Handlen  then  will  be  notified 
of  any  additional  credite  due  them  or  of 
any  paymente  due  from  them  and  siich 
paymente  will  be  completed  the 
foUcnving  month  when  paymente  are 
next  due. 

At  die  May  1996  hearing.  Mid-Am 
proposed  pomitting  transportation 
credite  for  bulk  transfen  of  milk  for 
Class  I  use  from  any  other  order  plante. 
The  interim  amendmente  restricrted  suc:h 
transfan  to  plante  regulated  under 
Federal  orden  other  than  Orden  5.  7, 
11.  and  46.  The  reascm  for  excluding 
plante  under  these  4  orden  from 
transportaticm  oedite  was  to  avoid 
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potential  sbuMS  from  undue  movements 
of  milk  among  the  ocdecB  to  take 
advantage  of  transportation  cradits.  In 
peiticular,  handlets  wrere  concerned  that 
milk  could  be  stair-stepped  from  Order 
46  to  Ordsr  7,  fm  example,  thersby 
oeeting  a  shortage  of  inilk  in  Order  46. 
Order  46  handlets  then  would  hsve  to 
import  replacement  milk,  and  their 
assessments  for  transportation  crsdits 
would  be  used  to  cover  transportation 
costs  for  such  replacement  milk  when, 
some  argued.  Order  7  handlers  should 
have  bonie  the  foil  cost  of  importing 
milk  frmn  the  ultimate  source.  At  the 
reopened  hearing,  there  were  no 
proolems  mentioned  in  connection  with 
the  provisions  applicable  to  plant 
tiansfars,  except  rar  concern  that  milk 
could  be  moved  or  stair-stepped  among 
ordsts  to  obtain  credits.  As  s  rssult.  die 
ptovisicHis  that  prohibit  credits  to 
receipts  of  txan^hrred  milk  among  the 
four  orders  should  remain  unchanged  in 
the  final  amendments. 

Currently,  producer  milk  is  eligible  to 
receive  transportation  credits  ss 
^iiff^iff^  above.  At  the  reopened 
hearing,  there  was  no  testimony 
suggesting  that  transportation  credits  be 
eliminated  for  producer  milk.  In  foct, 
the  available  data  shoMrs  that  during  the 
months  of  August  through  November 
1996  fiir  more  supplemental  milk  was 
received  dizecdy  from  prodiicers'  farms 
than  from  other  order  plants.  Several 
suggestions  were  made  concerning  how 
to  compute  such  credits  in  a  more 
equitable  and  efficient  manner.  Since 
most  of  these  suggestions  have  merit, 
modifications  tome  interim 
amendments  involving  producer  milk 
areprovided. 

The  thrust  of  the  testimony  was  that 
the  present  method  for  computing 
transportation  credits  for  producer  milk 
resulted  in  an  overly  generous  credit  ss 
compered  to  the  metluxl  used  for  plant 
milk  and,  therefore,  provided  an 
artificial  incentive  to  receive  producer 
milk  direcUy  from  farms  rather  than 
milk  transferred  from  an  other  order 
plant  The  testimmiy,  ss  summarised 
earlier,  was  quite  convincing,  with  the 
exception  of  Mid-Am's  proposal  to 
exclude  the  milk  of  a  producer  who  is 
within  85  miles  of  the  perimeter  of  sny 
pf  the  4  marketing  sreas  from 
transportation  credit  eligibility.  Such 
proposal  should  not  be  adopted. 

In  the  interim  amendments,  producer 
milk  was  not  eligible  for  a 
transportation  credit  if  the  producer's 
farm  was  located  within  one  of  the  4 
marketing  areas  or  if  the  farm  was 
within  85  miles  of  the  plant  to  which 
milk  from  the  Cum  was  delivered.  The 
tentative  decision  concluded  that  it 
"reasonable  to  conclude  thet  tlie 


markets"  regular  producers  are  located 
reasonably  close  to  the  plants  receiving 
th^  milk.  Tlius,  such  producers'  forms 
are  likely  to  be  within  the  geographic 
mariceting  arees  defined  in  eech  order." 

At  the  rsopened  heering.  Mid- Am 
proposed  expanding  this  restriction  to 
include  producers  whose  forms  are:  (a) 
Within  am  States  of  Florida.  Georgia. 
Alabama.  Louisiana.  Mississippi. 
Aricansas,  Tennessee,  South  Carolina. 
North  Carolina,  or  Kentuckjr;  or  (b) 
within  85  miles  of  the  Qty  Hall  in  the 
nearer  of  Lake  Charles  or  Shreveport. 
Louisiana;  Littie  Rock.  Arkansas; 
Evansville,  Indiana;  Pulton.  Louisville, 
or  Lexington.  Kentucky;  Bristol. 
Tennessee;  or  Reidsville.  or  Roanoke 
Rwids.  North  Carolina. 

Mid-Am's  10-state  exclusion  sree 
would  rand<»nly  exclttde  many  counties 
in  Arkansas  and  Kentucky  that  are 
outside  of  any  of  the  4  marketing  arses 
and  should  not  be  sdopted.  It  would  be 
difficult  to  justify  the  exclusion  of  a 
county  from  transportation  credits 
simply  because  of  its  location  within  a 
particular  state.  Fat  example,  under  the 
Mid-Am  proposal,  many  counties  in 
northwest  Arieansas  and  northeest 
Kentucky  would  be  exdiided  from 
transportation  credits.  Tliese  counties 
may  or  may  not  be  pert  of  the  regular 
si^iply  for  the  4  markets.  By  randomly 
excluding  all  territory  widiin  a  state, 
certain  counties  outside  of  the  4 
marketing  sreas  may  be  imfoirly 
excluded.  The  exclusion  of  territory 
from  transportation  credits  should  be 
besed  upon  wrfaether  that  territory  is  s 
regular  source  of  supply  for  the  maricets 
involved  in  this  proceeding.  It  must  be 
noted,  however,  that  simply  because  a 
county  is  within  me  of  the  4  mariwting 
arees  does  not  necessarily  make  it  a 
regular  source  of  supply  fior  these  4 
markets.  By  the  same  token,  simply 
because  a  county  is  Just  outride  these 
marketing  arees  does  not  meen  it  is  not 
a  regular  soiuce  of  supply  either. 
However,  it  is  teesonable  and 
appropriate  to  use  such  marketing  aree 
boumuries  to  define  the  exclusionary 
aree  since  it  is  apparent  diet  most  of  the 
producers  located  within  these  areas 
supply  plants  regulated  under  these 
orders.  Furthermore,  otiier  performance 
meesures  are  used  to  distinguish 
between  producers  who  are  or  who  are 
not  regular  suppliers  of  these  markets. 
Thus,  the  exclusionary  area  need  not  be 
overly  restrictive  as  proposed  by  Mid- 
Am. 

The  interim  amendments  excluded 
the  aree  within  the  4  mariceting  areas 
from  transportation  credits.  However, 
the  use  of  the  marketing  aree  definition 
foiled  to  exclude  several  unregulated 
counties  within  the  State  of  Kentucky 


where  producers  are  located  and  who 
could  qualify  fior  transpcwtation  credits. 
These  coimties  are  completely  encircled 
by  die  Order  7  and  Order  46  mariceting 
areas  and  an  an  integral  pert  of  the  milk 
supply  for  those  2  markets.  There  can  be 
no  oottbt  that  these  countiee —  Allen, 
Barren.  Metcalfe,  Monroe,  Simpson,  and 
Warren — deariy  should  be  pert  of  tibe 
area  excluded  from  transportation 
credits  beceuse  the  siurounding  markets 
are  deeriy  the  regulsr  ouUets  tor  this 
milk.  Accordingfy,  the  order  language 
should  be  modified  to  include  Aese  6 
counties  in  §  100X.82(cN2XiU)- 

The  proposal  of  Md-Am  to  exclude 
the  territory  within  85  miles  of  the  cities 
mentioned  above  should  not  be 
adopted.  This  proposal  would  exclude 
many  producers  who  are  located  in 
counties  ad)acent  to  the  4  marketing 
arees.  These  producers  may,  for  the 
most  pari,  be  regular  suppliers  of  other 
markets.  For  example,  there  may  be 
dairy  formers  in  Esst  Texas  who  are 
within  85  miles  of  Lake  Charies  or 
Shreveport,  Louisiana,  from  edioie 
forms  milk  is  delivered  on  a 
supplemental  basis  to  other  plants 
within  the  Southeest  market  that  may  be 
hundreds  of  miles  away.  It  woidd  make 
no  sense  to  exclude  these  forms  from 
transportation  credits  and  thereby  force 
cooperative  associations  snd  plant 
operators  to  bring  in  supplemental  milk 
fnaa  even  fortha  distances  when  this 
closer  milk  is  available. 

Not  all  of  the  pool  distributing  plants 
regulated  under  these  orders  aro  located 
within  the  10-state  area  specified  tbcm. 
For  example,  a  pool  distributing  plant 
regulated  under  Order  5  is  located  in 
Lynchburg,  Virginia.  The  interim 
amendments  dmlt  with  this  problem  by 
specifying  that  a  form  had  to  be  mora 
than  85  miles  from  the  plant  to  be 
eligible  for  a  transportation  credit  This 
provision  was  based  upon  a  suggestion 
made  by  MMI  at  the  Mnr  1996  heering 
restricting  supplemental  producers  to 
those  who  are  more  than  85  miles  from 
Louisville  or  Lexington,  Kentucky,  or 
Evansville,  Indiana. 

As  explained  above,  the  amendments 
provided  in  this  decision  would 
subtract  85  miles  from  the 
transportation  credit  computation  for 
producer  milk.  In  view  of  this 
adjiutment  it  is  no  longer  necessary  to 
specify  that  a  producer  must  be  more 
than  85  miles  from  the  plant  because  a 
transportation  credit  would  not  be  given 
far  that  distance  any¥ray.  In  effoct,  the 
origination  point  fair  producer  milk  has 
to  be  at  leest  85  miles  bom  the  plant  of 
receipt  before  milk  from  that  point 
would  receive  a  transportation  oedit  . 
Thus,  the  language  now  contained  in 
S  100X.82(cX2XU)  of  the  interim 


amendments  referring  to  85  miles  has 

not  been  carried  fbrvrard  to  the 

comparable  revised  paragraph, 

S  100X.82(c)(2)(iu),  of  the  attached  final 

amendments. 

Mid-Am  also  proposed  certain 
changes  to  the  %vay  transportation 
credits  are  computed  for  producer  milk. 
As  provided  in  the  interim 
amendments,  all  producer  milk 
classified  as  Class  I  milk  is  eligible  fior 
the  credit  At  present  the  proportion  of 
such  milk  that  receives  a  Class  I 
classification  is  approximatoly  equal  to 
the  utilization  of  the  plant  receiving  the 
milk.  Receipts  of  transfiBned  milk  frtHn 
other  order  plants,  on  die  other  hand, 
are  idloc^ed  to  Class  I  based  upon  the 
lower  of  the  receiving  handler's  Class  I 
utilization  or  the  marketwride  Class  I 
utilization.  This  difference  in  classifying 
supplonental  milk,  according  to  Mid- 
Am.  has  provided  an  incentive  for  a 
high  Class  I  utilization  handler  to 
receive  supplemental  producer  milk 
rather  than  supplemental  milk 
transiiBrTed  ftma  an  other  order  plant  in 
order  to  receive  credits  on  a  greater 
proportion  of  the  supplemental  milk. 

To  correct  this  bias,  Mid-Am 
proposed  that  supplemental  milk  from 
producers  should  be  assigned  to  Class  I 
in  the  same  proportion  as  other  order 
supplemental  milk  to  determine  the 
proportion  of  such  miilk  that  is  eli^ble 
for  the  transptHtation  credit  This 
modification  should  be  adopted. 
Supplemental  producer  miUc  should  be 
aa^pted  to  CIms  L  for  transportation 
credit  purposes,  by  adding  a 
paragraph— (cM2)(i)— to  Section  82 
("Pajfments  from  the  tcannportation 
credit  balancing  fund").  This  new 
paragraph  states  that  the  «niantity  of 
producer  milk  that  is  eligu^  for  the 
transpcntation  cradit  shall  be 
determined  by  multiplying  the  total 
pounds  of  siqiplflaianlal  inoducer  milk 
received  at  the  plant  by  the  lower  of  the 
marketwride  Class  I  utilisation  of  all 
handlen  fior  the  numth  ot  the  Class  I 
utilia^n  of  the  pool  plant  operator 
reoeivii]^  the  milk  aftar  aU  of  the 
handler's  rsceipts  have  been  allocated  to 
classes  of  utilizatifm  in  Section  44  of  die 
rsopective  ordsr. 

Another  chaqge  that  should  be  made 
to  the  transportation  credit  tot  producer 
milk  has  to  do  with  the  way  the  gross 
credit  is  adjusted  by  the  difCerenca  in 
CSass  I  price  at  the  receiving  plant  and 
the  ori^nation  point  for  the  load  of 
milk.  At  the  present  time,  even  though 
a  fonn  and  an  other  order  plant  may  he 
identically  located  in  another  order's 
marketing  srea.  there  may  be  a 
difference  In  the  transportation  credit 
that  would  apply  to  milk  coming  from 
those  idwirtCTily-locatBd  points  under 


the  provisions  of  Orden  5. 11,  and  46. 
The  Class  I'price,  adjusted  for  location, 
imder  Orders  5, 11.  and  46.  applicable 
to  a  plant  in  the  marketing  area  of  some 
other  otdet  is  not  necessarily  the  same 
as  the  Qass  I  price,  adjusted  for 
location,  applicable  to  that  plant 
pursuant  to  the  provisions  of  that  other 
order.  For  example,  the  Class  I  i»ice  to 
any  plant  under  the  Eastnn  Ofaio- 
Westem  Pennsylvania  order  is  $2.00 
plus  the  basic  finmula  price  under  the 
provisions  of  the  Eastern  Ohio-Westera 
Pennsylvania  order,  but  the  Class  I  price 
that  would  apply  to  a  plant  located  in 
the  Eastern  Ohio-Western  Pennsylvania 
marketing  area  under  the  provisions  of 
the  Carolina  order  would  be  besed  upon 
mileage  from  specified  basing  points  in 
Nocth  Cuolina:  it  cotdd  be  greeter  or 
less  than  $2.00  plus  the  besic  formula 
price.  Under  die  Southeest  order,  by 
contrast,  the  .Class  I  price  apjrficaUe  to 
a  plant  that  is  located  in  the  marketing 
area  of  some  other  order  is  the  Class  I 
price  that  would  apply  to  that  plant 
under  the  provisions  of  the  o^lar 
covering  that  marketing  area.  Therefore, 
under  the  Southeast  order  the 
transportation  credit  fior  a  plant  or  form 
identiolly  located  in  another  Federal 
order  marketing  area  is  the  same,  but  fior 
Otdea  5, 11,  and  46  it  may  not  be. 

In  computing  transportation  credits 
fior  plant  milk,  the  gross  credit  (Le.,  the 
mileage  times  0.35  cent)  is  adjusted  by 
subtracting  the  Class  I  price  applicable 
to  the  plant  under  the  other  oraer  from 
the  Oass  I  price  applicable  to  the  plant 
receiving  the  milk.  For  producer  milk, 
howrevar,  the  gross  credit  is  adjusted  by 
subtracting  this  order's  Qsss  I  price  at 
the  origination  point  from  this  order's 
Class  I  price  at  the  receivinrplant  As 
a  result  Uiera  could  be  a  difbraice  in 
the  trannMvtation  credit  applicable  to 
plant  mi&  versus  producer  milk,  even 
though  the  plant  and  fium  are  adjacent 
to  each  other. 

This  can  and  should  be  corrected  fior 
plants  and  fiarms  located  in  Federal 
order  marketing  areas  by  changing  the 
%ray  the  credit  is  compxited  fior  ponducer 
milk,  llie  adjustment  to  the  groM  credit 
fior  producer  milk  should  be  computed 
as  if  the  origination  point  fior  the 
producer  milk  were  a  plsnt  location. 
Specifically,  if  the  origination  point  is 
in  another  order's  mariceting  area,  die 
other  order  Class  I  price  applicable  at 
die  origination  point  shoiUd  be 
subtracted  from  the  receiving  order's 
Class  I  price  at  the  receiving  plant  This 
change  is  provided  in  §  10pX.82(d)(3Mv) 
of  the  order  language. 

A  complication  arises  in  the  case  of 
an  origination  point  that  is  not  located 
within  any  Fedoal  order  mariceting 
area.  While  the  other  order  Class  I  price 


that  would  apply  to  an  other  order  plant 
that  is  located  in  unregulated  territory  is 
known,  the  same  caimot  be  said  for  a 
fium  location  (Le.,  an  origination  point 
for  a  load  of  supplemented  producer 
milk).  In  view  of  this  uncertainty,  the 
most  reaaonable  treatment  fior  such  milk 
is  to  price  it  under  the  povisions  of  the 
order  receiving  the  milL  For  example. 
If  an  Order  5  plant  in  Raleigh,  Nwtn 
Carolina,  received  supplemental 
producer  milk  from  a  form  in  an 
xinregulated  county  in  central 
Pennsylvania,  the  gross  transportation 
credit  Cor  that  load  of  milk  would  be 
adjusted  by  subtractiug  from  the  credit 
the  difEsrence  between  the  Ordw  5  Class 
I  price  at  the  Pennsylvania  origination 
point  and  the  Order  5  Class  I  price  at 
Raleigh. 

Anothn  issue,  not  addressed  at  the 
hewing,  must  be  discussed.  It  is 
possible  diat  milk  may  be  transfiarred 
from  an  other  order  plant  that  is  located 
in  one  Federal  order  marketing  area  but 
is  regulated  under  a  difCerent  ordw.  For 
example,  a  plant  may  be  loqated  in  the 
Eastern  Ohio-Western  Pennsylvania 
mariceting  area  but  may  be  r^ulated 
under  the  Ohio  Valley  order.  In  such  a 
case,  a  question  may  arise  concerning 
which  (mier's  Class  I  price  to  use  in 
computing  the  transportation  credit  In 
this  situation,  the  market  administrator 
should  use  the  Class  I  price  that  applies 
at  that  plant  under  the  order  in  iiraich 
the  plant  is  r^ulated.  Thus,  in  the 
example  given,  the  Class  I  price  at  the 
plant  would  be  the  applicable  Class  I 
price  under  the  Ohio  Valley  order.  This 
trsetment  will  ensura  that  die 
transportation  credit  properiy  reflects 
the  difference  in  die  Class  I  prices 
applio^le  to  the  shipping  handler  and 
the  receiving  handler. 

In  addition  to  considering  the 
geographic  location  of  a  dairy  fium  fior 
the  purpose  of  determining  whether 
mUk  from  that  fium  is  supplemental  to 
a  maricet's  needs,  attention  should  be 
focused  on  wdiether  milk  from  that  fium 
is  regulariy  associated  with  die  market 
or  is  shipped  to  die  madcet  as  needed. 

Since  tne  neisd  fior  supplemental  milk 
gsnerally  drops  off  sharply  sfler  the 
month  (rf  December  or  January  in  all  of 
these  maricets  and  does  not  reappear, 
usually,  until  the  month  of  July,  it  is 
reasonable  to  conclude  that  the  milk  of 
a  producer  who  is  located  outside  of  the 
exclusionary  areas  (the  4  subject 
mariceting  areas  or  the  6  Kentucky 
counties  mentioned  above]  generally 
would  not  be  needed  diiring  the  months 
of  January  through  June,  but  might  be 
needed  starting  in  July.  It  is  also  logical 
that  the  milk  of  a  supplemental 
producer  wrbuld  not  be  needed  eech  day 
but  perhaps  once  or  twice  a  week. 
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Accordingly,  if  •  dairy  fiumcr  was  a 
regular  supplier  of  the  maricet  during 
January  through  June-^.e.,  a 
"producer"  on  the  maricet  for  more  than 
2  of  those  months — the  milk  of  such  a 
dairy  finmer  should  not  be  considsfed 
supplemental  milk  during  the  following 
months  of  July  through  December. 
It  would  be  unduly  roetrictive  to 
disqualify  a  dairy  fiumer  for  shipping  a 
limited  amount  of  milk  during  one  or 
two  months  of  the  January  throu^  June 
period,  however,  because  even  the 
months  of  ^nua^  and  June  can  be  short 
months  in  the  Southeast,  and.  in  fact, 
these  2  months  can  be  included  in  the 
transportation  credit  period.  Therefore, 
the  provision  should  be  flexible  enou^ 
to  accommodate  some  shipments  to  the 
maricet  during  the  January  through  June 
period.  Spedfically,  a  dairy  former 
should  not  lose  status  as  a  supplemental 
producer  if  milk  is  shipped  to  a  market 
nar  not  mine  than  2  months  of  the 
January  through  June  period.  However, 
shipments  during  this  period  should  be 
of  a  limited  duration.  Therefore,  not 
more  than  50  percent  of  the  dairy 
fiumer's  production  may  be  received  as 
producer  milk,  in  aggregate,  during  the 
2  months  of  the  January  through  Jime 
period  in  which  the  dsdry  brnier  was  a 
producer  on  the  market  In  addition,  if 
January  and/or  June  are  months  in 
which  transportation  credits  are 
extended,  those  months  should  not  be 
included  in  die  2-month  limit  for  a 
supplemental  producer.  The 
transportation  credits  wrould  not  be 
extended  to  January  or  June  if  milk  were 
not  needed  during  those  months,  and  It 
«rould  be  counterproductive  to  penalize 
aproducer  for  responding  to  that  need. 
Therefan,  if  January  and  June  are  part 
of  the  transportation  credit  period,  a 
dairy  former  may  be  a  producer  during 
those  months  and.  in  addition,  may  be 
a  producer  during  2  of  the  mondis  of 
February  through  May  provided  that  the 
dairy  former's  producer  milk  during 
those  additiooal  2  months  did  not 
exceed  the  50  peccant  limit 

The  interim  amendmants  provided 
that  32  days' iHoduction  of  a  dairy 
former  could  be  delivafed  during 
January  throu^  June  before  the  dairy 
formm  would loaa  stetns  as  a 
supplemental  produosr.  This  has  been 
changed  to  "SO  percent  of  the  dairy 
former's  production"  to  simplify 
reporting  and  administration  of  diis 
provision. 

The  provisions  in  the  interim 
amendments  prescribing  the 
determination  of  an  ori^nation  point  far 
a  load  of  supplemental  i»oducer  milk 
are  continued  in  this  final  decision.  No 
problems  were  noted  with  this 
provision  and  no  suggestions  wen  made 


for  rh^inging  it  at  the  reopened  hearing 
or  in  the  post-hearins  briefo.  The  2 
alternatives  provided  for  determining  a 
supplonental  producer  milk  origination 
point  are  contained  in 

SlOOX.82(dK3Xi)- 

As  noted  eerlier,  there  was  a  great 
deal  of  concern  expressed  at  both 
sessions  of  the  hearing  about  "stair- 
stepping" milk  from  one  mariwt  to 
anotner.  Suggestions  were  made  at  both 
sessions  of^  heering  to  adopt  a  net 
shipment  provision  to  o&et  transfers 
from  a  pool  plant  to  other  order  plants 
against  supplemental  milk  brought  into 
the  pool  plant  wdthin  a  specified  period 
of  time. 

This  issue  can  be  quite  complex, 
particularly  in  large  markets,  such  as  the 
Southeast  market  It  may  very  well  make 
economic  sense  to  ship  surplus  milk 
from  one  part  of  a  maricet  (rv  example, 
southern  Louisiana  in  the  Order  7 
marketing  uea)  to  another  market  diet  is 
short  of  milk  (for  example,  die  Florida 
markets)  at  the  same  time  that  bulk  milk 
is  imported  for  a  handler  in  another  part 
of  the  Chrder  7  maricsting  area  (ftx 
example,  a  handler  in  Nashville).  Also, 
it  is  entirely  possible  that  milk  may  be 
needbd  at  the  beginning  of  a  month, 
i^iile  by  the  end  of  the  month  milk 
must  be  exported  out  of  the  market  for 
surplus  disposaL  FinaUy,  since  fluid 
miUc  processors  have  dlfforent  bottling 
needs,  extra  milk  may  be  needed  on 
certain  days  but  not  on  other  day 
widiin  the  same  week. 

In  response  to  concerns  expressed  at 
both  sessions  of  the  hearing,  the  4 
orden  riiould  contain  a  net  shipment 
provision  to  prevent  die  type  of  abuses 
foared  by  proponents  of  such  a 
provision.  Howrever.  in  view  of  the 
varjfing  drcumetanoes  surrounding  the 
fluid  needs  of  these  maricets.  the 
provision  should  be  fleodUe  enough  to 
acoonunodate  these  wying  needs.  To 
be  efiective.  the  net  shipment  provision 
should  apply  to  all  supplemental  milk 
received.  eiUMr  by  transfer  or  diractfy 
from  proiducers'  Csmis  as  producer  odlk. 

In  applying  the  net  shipment 
provision,  bulk  transfers  to  nonpool 
plants  that  were  made  on  the  same  day 
that  supplemental  milk  was  received  at 
a  pool  plant  should  be  subtracted  from 
tlM  total  receipts  of  supplemental  milk 
for  wdiich  the  pool  plant  operator  or 
cooperative  sasocistion  is  requesting  a 
credit  In  reducing  the  supplemental 
milk  eligible  for  the  credit  pursuant  to 
diis  net  shipment  provision,  the  maricet 
adaiinistrMar  should  first  subtract  the 
loads  of  milk  that  were  most  distant 
from  the  plant  and  then  continue  in 
sequence  with  less  distant  loads.  This 
procedure,  which  is  described  in 
S  100X.82(dKl)  of  the  orders,  will 


minimize  the  deletion  of  ftinds  from 
the  transportation  credit  balancing  fiind 
lesulting  from' unwarranted  receipts  of 
supplemental  milk. 

The  net  shipment  provision  will 
require  accunte  accounting  and 
reporting  on  the  part  of  handlers. 
Specifically,  each  pool  plant  operator 
appl3ring  for  transportation  credits  wiU 
be  required  to  maintain  accunte 
accounting  records  of  daily  transfsrs  of 
bulk  milk  frcnn  the  plant  to  nonpool 
plants.  This  is  provided  in 
§  100X.30(aK7)  of  the  order  language  tat 
Orders  5, 7,  and  46,  and  $  100X.30(aX8) 
forOrderll. 

Although  specific  proposals  were 
made  to  net  outgoing  shipments  from 
ji^rpming  shipments  within  a  24-hour 
periodTthis  suggestion  could  prove  to  be 
tedious  for  handUers,  as  weD  as  for  the 
maricet  administntor.  Therefore,  the 
attached  amendments  im>vide  for 
netting  besed  on  receipts  and  shipments 
occurring  the  same  calendar  day. 

The  diversion  of  producer  muk  to  a 
nonpool  plant  was  not  addressed  at 
great  len^  at  either  session  of  the 
hearing,  ahhou^  AMPI  did  state  in  its 
brief  that  diversions  to  nonpool  plants 
should  also  be  included  in  a  net 
shipment  provision.  • 

It  is  certainly  a  fact  diet  milk  is 
diverted  from  pool  plants  in  these  4 
maricets  to  nonpool  plants  tot  Class  II 
and  Class  m  use.  Each  pool  plant 
operator  has  a  regular  supply  of 
inoducer  milk  tot  its  Class  I  needs  and 
that  milk  should  be  utilized  to  the  ftdl 
extent  before  importing  supplemental 
milk.  While  diversions  could  have  been 
incorporated  into  the  net  shipment 
provision,  as  suggested  by  AMPI.  there 
would  be  numerous  obstacles  to 
overcome  in  doing  so.  Therefore,  we 
concluded,  on  balance,  diat  any  possible 
benefit  of  including  diverted  milk 
wovdd  be  outweig^d  by  the  problems 
caused  by  such  a  complicated  provision. 

To  illustrate  one  type  of  problem,  for 
example,  not  all  supplemental  milk  may 
be  nee^  at  a  pool  plant  every  day;    • 
some  days  it  may  be  diverted  to  a 
noiwocrf  plant  cloae  to  the  farm  where 
produced  and  hundreds  of  miles  away 
from  the  pool  plant  where  it  is  recrtved 
on  a  supplemental  basis  scmie  of  the 
time.  If  (Uversions  were  included  in  the 
net  shipment  provision,  the  milk  diet  is 
not  needed— 4.0..  it  is  diverted  to  a 
nonpool  plant — ^would  have  to  be 
subfracted  from  the  siqiplemental  milk 
that  was  needed  dut  (fay,  which  could 
result  in  the  handler  gstting  no 
transportation  credit  far  supplemental 
milk  received  on  that  day.  While  a 
provision  undoubtedly  could  be  written 
to  HtaHngiiUh  "regular"  or  "close-in" 
producer  milk  tbuit  is  diverted  from 


"supplemental"  or  "distant"  producer 
milk  in  an  attempt  to  overcome  these 
problems,  it  woidd  likely  be  a  very 
cumbersome  provision.  If.  at  some 
point,  it  becomes  obvious  that  handlers 
are  diverting  local  milk  for 
manufacturing  use  while  importing 
supplemental  milk  for  Class  I  use  within 
the  same  24-hour  period,  ^propriate 
action  should  be  taken  to  stop  this  abuse 
of  the  transportation  credit  provisions. 
In  the  meantime,  howevw,  handlers 
should  be  given  as  much  freedom  as 
possible  to  move  milk  according  to  their 
needs. 

At  the  reopened  hearing.  Mid-Am 
proposed  an  amendment  to  that  section 
of  the  orders  dealing  with  overdue 
accounts,  Specifically,  it  proposed 
adding  overdue  pavments  to.  the 
transportation  credit  balancing  fund  in 
the  list  of  late  payments  to  which  a  lata 
payinent  charge  would  apply. 

This  proposal  should  be  adopted. 
Although  handler  compliance  widi  the 
transportation  credit  balancing  fund 
assessment  has  been  excellent  thus  far, 
it  is  possible  that  late  payments  may 
occur  in  the  ftiture.  Were  this  to  happen, 
one  handler  could  gain  an  advantage 
over  competing  handlers  by  using 
money  that  should  have  been  paid  to 
the  market  administrator.  To  discourage 
this  from  happening,  and  to  rectify  the 
situation  when  it  does  happen,  a  late 
payment  charge  should  apply  to 
delinquent  payments  to  the 
transportation  oedit  balancing  fiind. 

A  conforming  change  should  be  made 
in  Order  46vrim  respect  to  the  payment 
of  assessments  for  the  transportation 
credit  halanciHg  fund  and  the  payment 
of  transportation  credits  to  handlen.  In 
the  intwim  amendments,  assessments 
for  the  transportation  credit  balancing 
fund  were  uniformly  due  on  the  13th 
day  of  the  month  for  all  4  orden  and, 
similariy,  payment  of  transportation 
credits  to  handlers  was  uniformly  set  at 
the  12th  day  of  the  month  for  all  4 
orden.  Hovvever,  Order  46  diffan  from 
the  other  3  orden  with  respect  to 
payments  to  and  from  the  producer- 
settlement  frind.  Under  Order  46, 
paymenlB  to  the  producer-setdement 
fund  are  due  on  the  15th  day  of  the 
month  and  payments  from  me  producer- 
setdemrat  nmd  are  due  on  the  16th  d^ 
of  the  mcmth.  For  the  other  3  otdan, 
however,  payments  into  the  producer- 
settlement  fund  mast  be  made  by  the 
12th  day  of  the  nxmdi  and  payments  out 
of  the  producer^etdement  fond  must  be 
made  by  the  13th  day  of  the  mondi.  To 
facilitate  the  payments  of  transportation 
credit  assessments  aad  peyouts  tindw 
Oidar  46.  the  dates  in  §S  1046.81(a)  and 
1046.82(a)  should  be  dianged  from  die 
12th  and  13th.  respectively,  to  the  ISth 


and  16th,  respectivefy,  to  coincide  with 
payments  in  and  out  of  the  producw- 
settlement  fiind  for  that  order. 

A  conforming  change  also  should  be 
made  in  §  100X.81  with  respect  to  how 
the  assessment  for  the  transportation 
credit  balancing  fund  is  to  be 
detennined.  In  the  interim  amendments, 
the  standard  used  for  deteimining  how 
much  the  handler  assessment  would  be 
each  month  was  based  upon  the  credits 
disbursed  during  the  preceding  July 
throiigh  December  period  or  during  the 
immediately  preceding  6-month  period. 
This  paragraph  was  worded  that  way 
because  transportation  credits 
theoretically  could  have  been  in  effect 
every  month  of  the  year.  However,  as 
modiified  in  this  final  decision, 
transportation  credits  can  only  be 
effective  dxiring  the  months  of  June 
through  January  and  the  months  of  June 
and  January  are  subject  to  a  finding  by 
the  maricet  administrator  |hat 
supplemental  milk  is  needed  for  fluid 
use. 

In  view  of  the  change  in  months  for 
which  transportati<»  cradltkfliqf  be 
effective,  it  is  also  appropriate  to  change 
the  benchmaric  for  dBtamining  the  level 
of  such  assessments.  Specific^y, 
§  100X.81(a)  should  be  modified  to  read 
"the  total  transportation  credits 
disbuned  during  the  prior  June-January 
period."  However,  in  the  event  that  the 
mnds  disbursed  are  prorated  based  on 
the  available  fiinds.  the  assessment 
should  be  based  upon  the  total  amount 
of  credits  that  would  have  been 
disbursed  as  determined  by  the  market 
administrator.  Although  this  yardstick 
for  the  balance  in  the  nind  can  now  be 
r^sed  to  8  months  instead  of  6,  this 
change  is  necessary  to  maintain  a 
balance  in  the  transportation  credit 
balancing  fiind  that  is  sufficient  to  cover 
the  transportation  credits  to  be 
disbursed  in  the  following  short 
production  period.  In  other  words,  if  the 
months  of  Juiuary  and/or  June  were 
included  in  the  pmor  transportation 
credit  period,  the  amount  of  credits 

gven  auring  these  numths  should  also 
>  included  in  tlie  calculation  of  die 
assessment  rates  for  the  4  orden. 
Section  100X.77,  adjustment  of 
accounts,  of  die  Carolhia.  Tennessee 
Valley,  and  Louisville-Lexingtoii- 
Evansville  orden  should  alao  be 
amended  to  confonn  with  the  changes 
adopted  abovei.  Prasendy,  the  orden 
lade  any  instruction  pertaining  to  the 
adjustment  of  accounts  in  the  event  that 
an  error  has  been  made  either  involving 

Cyments  into  the  traiisportation  credit 
lancing  fiind  by  handlen  or  payments 
to  handlen  by  the  market  administntor 
from  such  fund,  llierefore,  it  is 
necessary  to  include  such  language  In 


section  100X.77  of  these  3  orden  to 
avoid  any  ambiguity  concerning  these 
matten.  In  particular,  transportadon 
credit  balancing  fiind  adjustment 
should  be  hamUed  in  the  same  manner 
as  adjustments  to  the  producer- 
setdonent  fimd,  except  that  additional' 
transportation  credits  due  handlen 
should  be  made  as  soon  as 
transportation  credit  funds  become 
available  and  not  necessarily  within  15 
days  of  the  time  that  this  adjustment  is 
discovered.  A  similar  conforming 
change  is  not  necessary  for  the 
Southeast  order  because  the  language 
contained  in  §  1007.77  of  that  order  is 
general  enoiigh  to  accommodate  . 
adjustments  related  to  the  transportation 
credit  balancing  fund. 

RnUngs  on  Pro'poeed  Findings  and 


Briefo  and  prc^iosed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefii, 
proposed  finHing«  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  niaking  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  oy  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  fiprf<ng«  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orden  were  fint  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  tkose  set  forth  herein. 

(a)  Tba  tentative  marketing 
agreements  and  the  orden,  as  her^ 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thneof.  will  tend 
to  etfactuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  punuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  faeds,  available  supplies  of 
foods,  and  other  economic  conditions 
which  afbct  market  supply  and  demand 
for  «"<llc  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the 
tentative  mariceting  agreements  and  the 
orden,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  fiacton,  ensure  a  suffidenb 
quantify  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing 
agreements  and  the  orden,  as  hereby 
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proposed  to  be  amended,  will  regulate 
the  Dandling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  marketing  agreements  upon 
which  a  hearing  has  been  held;  and 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  mariceting  agreements  and  the 
orders  as  hereby  propoaed  to  be 
amended,  are  in  tne  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products. 

MMfatfag  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  is  an  Order  amending  the  orders 
regulating  the  handling  of  o^lk  in  the 
Carolina,  Southeast,  Tennessee  Valley. 
and  L^uisville-Lexington-Evansville 
marketing  areas,  which  has  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
fcwgning  conclusions.  A  marketDig 
^nement  diat  reflects  the  attached 
order  verbatim  is  available  upon  request 
iram  the  maricet  administrator. 

n  is  her^  ordered  that  this  entire 
decision  and  the  order  amending  the 
orders  be  published  in  the  Federal 


of  Prodncar  Approval 


February  1997  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
imiamT  of  the  orders,  as  amended  and 
aa  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  mariwting  areas  is  approved  or 
favored  by  ptxtdacen,  as  defined  under 
the  terms  of  the  individual  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended),  wdio  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  aacertain  producer 
approval  in  the  Louisville-Lexington- 
Evansville  mariwting  area.  The 
reiBrendum  must  be  conducted  and 
completed  on  or  before  the  30th  day 
from  the  date  that  this  decision  is  issued 
in  accordaiux  with  the  procedure  for 
the  conduct  of  referenda  (7  CFR 
900.300-311).  to  determine  whether  the 
issuance  of  the  attached  order  as 
amended,  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  L,ouisviUe-Lexington- 
Evansville  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order,  as 
amended  and  as  hereby  propoeed  to  bo 
amaoded.  who  during  such 


representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  marketing  area. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Arnold  M.  Stallings. 

List  of  Snbfacts  iB  7  CFK  Parts  1005. 
1007. 1011,  awl  1040 

Milk  mariwting  orders. 

Dated:  May  12, 1997. 
kOckaalV.DaB. 
AMsiMtantSecntaiy.htaikBtiagand 
Regulatory  Prognuns. 

Order  AmandiBg  die  Ordsrs  Kagnlatiiig 
tbs  Handliag  of  Milk  ia  dw  Canliaa, 

Soolhaast.  T Valley,  and 

Looisvills-Lexingloii-EvaMviUe 
MarkatlBg  Areas 

This  order  shall  not  become  effective 
uidess  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formiilate  mariwting  agreements  and 
marketing  wders  have  been  met  - 

Fiadiags  aad  Detaminatioas 

The  finriinga  and  determinations 
hereinafter  set  forth  supplement  those 
that  wwe  made  when  the  orders  were 
first  issued  and  whe^  they  wrere 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findingt.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  ths  orders  regulating 
the  han'<>i"g  of  milk  |n  the  aforeaaid 
mariwting  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  fo^pd  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  die  afioresaid  marketing 
areas.  The  mintmnni  prices  specified  in 
the  orders  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  ensure  a  snffiriilht  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  orders,  as  hsreby 
amended,  regulate  the  handling  of  milk 


in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in, 
mariwting  agreements  upon  which  a 
hearing  has  been  held;  and 

(4)  >Q1  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the 
current  of  interstate  commerce  or 
direcdy  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its 
products. 

Order  Relative  to  HandliBg 

It  is  ihenfbn  Ordered,  that  on  and 
after  the  e Active  date  hereof,  the- 
hanrfting  of  milk  in  each  of  the  specified 
Mders'  marketing  areas  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  each  of  the 
orders,  as  amended,  and  as  hereby 
amended. 

Aooprdingly,  the  interim  rale 
mwnmnAinf^  7  CFR  Parts  1005, 1007. 1011. 
and  1046.  which  was  published  at  61  PR 
41486  on  August  9, 1996.  is  adopted  as 
a  proposed  rule  with  the  folloMring 
changes: 

l.fhe  authority  citation  for  7  CFR 
partslOOS,  1007, 1011,  and  1046    . 
continues  to  read  as  follows: 

Aaikstttr  7  U.S.C  601-674. 

PART1006-MiLK  m  THE  CAROUNA 
MARKETMQ  AREA 

flOOBJO    [Amendedl 

2.  In  §  1005.30,  paragraphs  (aX7)  and 
(aXS)  are  redesignated,  respectively,  as 
paragraphs  (a)(8)  and  (a)(9),  new 
paragraph  (aK7)  is  added,  and 
paragraphs  (a)(5).  (a)(6),  and  (cK3)  are 
revised  to  read  as  follows: 

flOOSJO    Rsportsof 


(a)*  •  • 

(5)  Receipts  of  bulk  milk  fkom  a  plant 
regulatad  under  another  Fedval  order, 
except  Fedmal  Orders  1007. 1011,  and 
1046.  for  which  a  txanspOTtation  credit 
is  requested  pursuant  to  §  1005.82. 
including  the  date  that  such  milk  was 
received: 

(6)  Receipts  of  producer  milk 
deecribed  in  §  1005.82(cX2).  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  die 
transportation  credit  pursuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received; 

(7)  For  handlers  submitting 
transportation  credit  requests,  transfers 
of  bulk  milk  to  nonpool  plants, 
including  the  dates  that  such  milk  was 
tranafarred; 


(c)«  •  • 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 
S  1005.82.  all  of  the  information 
required  in  paragraphs  (a)(5),  (a)(6),  and 
(a)(7)  of  this  section. 


f  1006J2    [Amsndsd] 

3.  In  §  1005.32,  a  new  paragraph  (a)  ts 
added  to  read  as  follovrs: 

fl006Jt   Oihsrraports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  han<Uer 
described  in  §.1005.9(a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transportation  credit 
requests  as  reported  pursuant  to 
§  1005.30(a)(5),  (6),  and  (7). 


f1006J1    [Amendadl 

4.  In  S  1005.61,  paragraph  (aM4)  is 
removed  and  paragraphs  (aM5)  and  (a)(6) 
are  redesignated  as  paragraphs  (a)(4) 
and  (aK5),  respectivdy. 

11006.77    [Amsnds4 

5.  §  1005.77  is  revisedte  reed  as 
follows: 


balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 

§1006.79   [AnNnda4 

6.  In  die  introductory  text  of 

S  1005.78,  the  numbn  "1005.81,"  is 
added  following  die  number  "1005.77," 

f1006J1    lAsnandsdg 

7.  In  §  1005.81,  paragraph  (c)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  rollows: 


11006.77    MIluMmKlH  c4i 

(a)  Whenever  verification  by  the 
mariwt  administrator  of  payments  by 
any  handler  discloses  errors  made  in 
payments  to  the  producer-settiement 
fund  pursuant  to  §  1005.71  or  to  the 
transportation  credit  balancing  fund 
pursuant  to  §  1005.81,  the  market 
administrator  shall  promptiy  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days, 
make  payment  to  die  mariwt 
administrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market 
administrator  to  any  handler  pursusnt 
to  §  1005.72  or  §  1005.82,  the  mariwt 
administrator  shall  make  payment  tp 
such  handler  within  15  days  or,  in  the 
case  of  the  transportation  credit 
balancing  fond,  as  soon  as  funds 
become  available.  If  a  handler  b  due 
additfonal  payment  for  a  month  in 
which  payments  to  handlers  were 
prorated  pursuant  to  §  1005.82(a),  the 
additions  payment  pursuant  to  diis 
section  shul  be  multiplied  by  the  final 
proration  percentage  computed  in 
§1005.82(aM2). 

(b)  Whenever  verification  by  the 
mariwt  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  disrloiss 
payment  ol  less  than  is  required  by 

S  1005.73,  the  handler  shall  pay  such 


1006.81    paymsma  w  na  vansporaoon 
crson  DSHncaig  luna. 

(a)  On  or  before  the  12di  day  after  the 
end  of  the  month,  each  handler 
operating  a  pool  plant  and  each  handler 
specified  in  §  100S.9(b)  and  (c)  shall  pay 
to  the  market  administrator  a 
transportation  credit  balancing  fiind 
assessment  determined  by  multiplying 
the  pounds  of  Class  I  producer  xnilk 
assigned  pursuant  to  S  1005.44  by 
$0,065  per  hundredweight  or  sudi 
lesser  amount  as  the  market 
administrator  deems  necessary  to 
ipaintain  a  bslancs  in  the  fund  equal  to 
the  total  transportation  credits 
disbursed  during  the  prior  June-January 
period.  In  the  event  that  during  any 
month  of  the  June-Januuy  period  die 
fund  belance  is  insufficient  to  cover  the 
amount  of  credits  that  are  due,  the 
assessment  should  be  based  upon  the 
amount  of  credits  that  would  have  been 
disbursed  had  the  fund  balance  been 
sufficient 

(b)  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  foUowing  month. 

f1006J2    (Amandadl 

8.  $  1005.82  is  revised  to  reed  as 
folloivs: 

§l006iJ2   Paymsnta  flrom  iha 

I  ueun  BaiBieeiB  lunob 


(a)  Payments  from  the  transportation 
credit  bwl^nring  fund  to  handlers  and 
cooperative  associations  reauesting 
transportation  credits  shall  be  made  as 
follows: 

(1)  On  or  before  the  13th  day  after  the 
end  of  each  of  die  months  of  July 
through  Decembe)^  and  any  other  month 
in  vddch  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  mariwt  admiidstrator  shall 
pay  to  eech  handler  that  received,  and 
reported  pursuant  to  S  1005.30(aM5). 
bidk  milk  transfisrred  from  sn  ofius 
or^  plant  as  described  in  paragraph 
(cXD  of  this  section  or  that  received, 
and  reported  pursuant  to 


§  1005.30(a)(6).  milk  directly  tarn 
producers'  farins  as  specified  in 
paragraph  (c)(2)  of  this  section,  a 
preliminary  amount  determined 
pursuant  to  paragraph  (d)  of  this  sectfon 
to  the  extent  thst  funds  sre  available  in 
the  transportation  credit  bwlandng  fund. 
If  an  insufficient  balance  exists  to  pay 
all  of  the  credits  computed  pursuant  to 
this  section,  the  market  administrator 
shsll  distribute  the  balance  available  in 
the  transportation  credit  balancing  fimd 
by  reducing  payments  prorate  using  the 
percentage  derived  by  dividing  the 
balance  in  the  fund  l^  the  total  credite 
that  are  due  for  the  month.  The  amount 
of  credite  resulting  from  this  initial 
I»oration  shall  be  subject  to  audit 
adjustment  pursuant  to  paragraph  (aK2) 
of  this  section; 

(2)  The  mariwt  administrator  shall 
accept  adjusted  requeste  for     . 
transportetion  credite  on  or  before  the 
20th  day  of  the  month  foUowing  the 
month  tor  which  such  credite  were 
requested  pursuant  to  S  1005.32(a).  After 
such  date,  a  preliminary  audit  will  be 
conducted  by  the  market  administrator, 
who  will  recalculate  any  necessary 
proration  of  transportetion  credit 
paymante  for  the  preceding  month 
pursuant  to  paragraph  (a)  of  this  section. 
Handlers  will  be  promptly  notified  of  an 
overpayment  of  credite  based  upon  this 
final  computetion  and  remedial 
paymente  to  or  from  the  transportetion 
credit  balancing  fund  will  be  made  on 
or  before  the  next  payment  date  for  the 
following  month; 

(3)  Transportetion  credite  paid 
pursuant  to  paragraph  (aXD^snd  (2)  of 
this  section  shall  be  subject  to  final 
verification  by  the  market  administrator 
pursuant  to  §  1005.77.  Adjusted 
paymente  to  or  from  the  transportetion 
credit  Wl^nring  fund  will  remain 
subject  to  the  final  proration  established 
pursusnt  to  paragraph  (aX2)  of  this 
section;  end 

(4)  In  die  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  account 
audi  milk  is  received  and  written 
documentetion  of  this  fact  is  provided 
to  the  market  administrator  pursuant  to 
§  1005.30(c)(3)  priOT  to  the  date  payment 
is  due.  the  transportetion  credite  for 
such  milk  computed  pursuant  to  this 
section  shall  be  nuule  to  such 
cooperative  association  rather  than  to 
the  operator  of  the  pool  plant  at  which 
the  inilk  was  receivisd. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportetion  credite  are  in  effect  (i.e.. 
the  transportetion  credit  period)  to  the 
months  of  January  and  June  if  a  written 
request  to  do  so  is  received  15  days 
prior  to  the  beginning  of  the  moiUh  for 
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which  the  raquatt  is  made  and.  afker 
conducting  an  independant 
inrestigitibn,  finds  that  rach  extension 
ia  necaHazy  to  Msoia  the  mailcat  of  an 
adequate  supply  of  milk  far  fluid  use. 
Beface  making  such  a  finding,  the 
mwket  admi^stiator  shall  notify  the 
Dtiector  of  die  Daiiy  Division  and  all 
handlon  in  the  maricet  that  an  extusion 
is  heing  considerad  and  invite  wilttan 
deta.  vkws.  and  atgument*.  Any 
decision  to  extsnd  the  tranaportation 
ciedit  period  must  he  issued  in  writing 
prior  to  tin  fiist  day  of  the  month  for 
which  the  extenalon  ia  to  be  effective. 

(c)  TrsmpaitBtion  aediti  thall  apply 
to  the  following  milk: 

(1)  Butt  milk  FBceived  from  a  plant 
r8gulated''under  anothar  Padaial  ordar. 
except  Federal  Orders  1007, 1011,  and 
10«B.  and  allocated  to  dasa  I  milk 
pursuant  to  §  1005.44(aXl2):  and 

(2)  Bulk  milk  Tsosived  directly  from 
the  ftmns  of  dairy  fannsn  at  pool 
distribating  plants  suofect  to  the 
knowing  cimditloBe: 

(i)  The  quanttW  of  sudi  milk  diet 
shell  be  eligOile  far  the  transportation 
credit  shall  be  determined  by 
multiplying  the  total  pounds  of  milk 
reoeii^  from  producers  meeting  the 
cooditions  of  this  peragraph  by  ue 
lower  o£ 

(A)  The  marketwide  estimated  C3ess  I 
utilisation  of  all  handlers  far  the  month 
pursuant  to  §  100S.4S(a);  or 

(B)  The  Class  I  utiUxation  of  all 
producer  milk  of  die  pool  plant  operator 
receiving  the  milk  after  the 
oaaumtadoos  described  in  §  1005.44; 

(ii)  The  deiry  farmer  was  not  a 
"producer"  under  this  order  during 
more  than  2  of  the  immedietelv 
preceding  months  of  January  throu^ 
June  and  not  more  than  50  percent  of 
die  prodnctian  of  the  dairy  farmer 
dufaig  those  2  months,  in  aggiegate.  was 
rsceix^  aa  produosr  milk  undsr  this 
order  during  diose  2  months.  However, 
tf  January  and/or  >iiM  are  montha  in 
which  tmnqwrtalion  credits  are 
di^mrsed  pursuent  to  peragrsnh  (a)  of 
thia  section,  diese  months  shall  not  be 
iiwrl**'**^  in  the  2-mondi  limit  provided 
in  thia  parsgrsph;  and 

(Ui)  The  farm  on  which  the  milk  was 
prodhoced  is  not  located  within  die 

rdfled  marketing  aree  of  this  ordar  at 
marketing  srees  of  Federal  Orders 
1007, 1011,  or  1040.  m  within  the 
Kentucky  counties  of  Allen.  Benen. 
Metcalfa.  Monroe.  Simpson,  and 
Warren. 

(d)  Transportation  credits  shell  be 
computed  ss  fallows: 

(1)  The  market  administrator  shall 
subtract  from  the  pounds  of  milk 
described  in  per^phs  (cXD  and  (2)  of 
this  section  me  pounds  oif  bulk  milk 


trensfened  from  the  pool  plant  receiving 
the  supplemental  milk  if  milk  was 
tranafatred  to  a  nonpool  plant  on  the 
seme  calender  day  that  the 
supplemental  milk  waa  received.  For 
thiapurppee,  the  transfasred  milk  shall 
be  subtracted  from  the  most  distant  load 
of  supplemental  milk  received,  and  then 
in  sequanoe  with  the  next  most  distant 
load  until  all  of  the  tnmsfars  have  been 
oCbet; 

(2)  With  respect  to  the  pounds  of  milk 
described  in  perapaph  (cXD  of  diis 
section  that  remain  efter  the 
computations  described  in  peragraph 
(dXl)  of  this  section,  the  mariDst 
administrator  shall: 

(i)  Determine  die  shortest  htfd-«urface 
hi^wey  distance  between  the  shipping 
plant  and  the  receiving  plent; 

(ii)  Multiply  the  number  of  miles  so 
determined  by  0.35  cent; 

(iii)  Subtract  die  other  order's  Class  I 
price  applicaUe  at  the  shipping  plenf  s 
locetion  Mn  dw  Cless  I  price 
applicable  at  the  rsceivii^  plent  aa 
spedfled  in  §1006.53; 

(iv)  Subtract  any  poaitive  difhsenca 
computed  in  para^qih  (dX2Xiii)  of  this 
tactioa  from  the  amount  computed  in 
perurnph  (dX2Xii)  of  diis  section;  and 

(vJMulttpfy  the  remainder  computed 
in  per^pefdk  (dX2Xiv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
persgraph  (dX2)  of  thia  section. 

(3rFor  the  rsmainina  milk  deecribed 
in  peregr^ih  (cX2)  of  mia  section  after 
computations  described  in  peregreph 
(dXD  of  diis  sectfao.  die  m^ket 
edministrator  shall: 

(i)  Dalermine  an  origination  point  for 
eac^  load  of  milk  by  locating  the  nearest 
dty  to  the  lest  produoer's  from  from 
whidi  milk  was  pidssd  up  far  delivery 
to  the  receiving  pool  plenL 
Alternatively,  the  milk  hauler  that  is 
transporting  the  milk  of  producass 
deecribed  in  perMaph  (cX2)  of  diis 
section  may  eetsbiisn  an  origination 
point  fallowing  the  last  farm  pickup  by 
stopping  St  the  nearaat  independently- 
opMMted  truck  stop  with  a  certified 
track  scsle  and  obtaining  a  weight 
certificete  indiceting  the  wei^t  of  the 
truck  and  its  contents,  the  date  and  time 
of  weig^iing,  and  the  location  of  the 
truck  stop; 

(ii)  Determine  the  shortest  herd- 
suiface  hi^way  distance  between  the 
receiving  pool  plmt  and  the  truck  stop 
or  dty,  es  the  cese  may  br, 

(iii)  Subtrad  85  milea  from  die 
mileage  so  determined; 

(Iv)  Multiply  the  remeining  miles  so 
computed  by  0.35  cent; 

(vj  tf  die  origination  point  determined 
pursuent  to  peregreph  (dXsXD  of  this 
section  is  in  a  Federal  order  marketing 
,  subtrad  the  Claas  I  price 


applicable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
order  (as  if  the  <nigination  point  wen  a 
plant  location)  from  the  Qaes  I  price 
applicabfa  at  the  distributing  pknt 
receiving  the  milk.  If  die  orighietion 
point  is  not  in  any  Federel  order 
marloBting  aree.  determine  the  Class  I 
price  at  the  originatiim  point  based 
upon  the  provisions  of  this  order  and 
subtrad  this  price  from  ^  Cless  I  price 
applicable  at  the  distrflmttng  plent 
reosivtng  the  milk; 

(vi)  Subtrad  any  poaitive  diflarsnoa 
computed  in  peragi^ih  (dX3Xv)  of  this 
section  from  die  emount  cMnputed  in 
persgrsph  (dX3Xiv)  of  this  section:  and 

(vii)  Multiply  the  remainder 
computed  in  perMrwh  (dX3Xvi)  by  the 
hundredweight  of  mUk  descrttied  in 
peragraph  (dX3)  ai  diis  section. 

PART  1007— MNJC  M  THE  SOUTHEAST 
MAMCETSIQAIIEA 


fioorjt 

0.  fai  S  1007.30.  per^rq>hs  (aX7)  and 
(aX8)  are  redesigneted,  rsspectively,  es 
peragraphs  (aXs)  and  (aXO),  new 
paragrqih  (aX7)  is  added,  and 
pare^aphs  (aX5),  (aXO),  and  (cXS)  are 
reviaed  to  reed  as  fallows: 


I 1007  JO 


(a)  •  •  • 

(5)  Receipts  of  bulk  milk  from  a  plant 
reguleted  under  another  Federal  onfar, 
except  Federal  Orders  1005, 1011,  and 
1046,  far  which  a  transportation  credit 
is  requested  pursuant  to  §  1007.82, 
jiyiiMJing  the  dete  thet  such  milk  was 
received; 

(6)  Receipts  of  jmducer  milk 
deecribed  in  5 1007.82(cX2).  induding 
the  identi^r  <rf  the  individual  producers 
ediose  milk  is  eligiUe  far  the 
tranaportdion  credit  pursuant  to  diet 
paragraph  and  the  dete  that  sudi  milk 


(7)  For  handlers  submitting 
transportation  credit  reqneets,  trensfars 
of  bulk  milk  to  nonpoOl  plants, 
induding  the  dates  thet  such  milk  was 
transfaned; 

(3)  Widi  resped  to  milk  far  wUch  e 
cooperative  assodation  is  requesting  a 
transpntation  cradit  pursuant  to 
§  1007.82.  all  of  the  information 
rsquired  in  peragraphs  (aX5).  (aX6).  and 
(aX7)  of  thia  section.  • 


f1007J2   Olhsri 

(a)  On  or  before  the  20th  day  after  the 
end  of  eech  tnonth.  eech  handler 
described  in  §  1007.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transportation  credit 
requests  as  reported  pursuant  to 
§  1007.30  (aX5).  (6),  and  (7). 


flOOTJI 

11.  hi  §  1007.61.  paragraph  (a)(4)  is 
removed  and  paragraphs  (a)(5)  and  (a)(6) 
are  redesignated  as  paragraphs  (a)(4) 
and  (aX5).  respectively. 

f  1007.78    [AflMfidedq 

12.  In  the  introductory  text  of 

$  1007.78.  the  number  "1007.81,"  is 
added  folloMfing  the  number  "1007.78.". 


fioorji 

13.  In  $  1007.81.  peragraph  (c)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 


f1007J1 


to  the 


(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler 
operating  a  pool  plant  and  eech  hendler 
spedfled  in  §  1007.0  (b)  and  (c)  shall 
pay  to  the  market  administrator  a 
transportation  credit  balandng  fond 
assessment  determined  by  mmtiplying 
the  pounds  of  C3ass  I  prodiicer  inilk 
assigned  pursuant  to  §  1007.44  by  $0.07 
per  htmdredweight  or  such  lesser 
amount  as  the  market  administrator 
deans  necessary  to  maintain  a  belance 
in  the  frmd  equal  to  the  total 
transportotion  credits  disbursed  during 
the  prior  June-January  period.  In  the 
event  that  during  any  month  of  the 
June-January  period  the  fund  belance  is 
ifiMiffiriwnt  to  cover  the  amount  of 
credits  thet  an  due.  the  assessment 
should  be  besed  upon  the  amount  of 
credits  that  would  have  beendidmrsed 
bad  the  ftmd  balance  been  sufficient 

(b)  The  mariset  administrator  shall 
■nnniififM  pubUdy  ou  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragr^h  (a)  of  this  section 
for  the  ftiUowing  month. . 

I1007JI   tAwisndadl 

14.  §1007.82  is  revised  to  read  as 
followrs: 


|1007.8> 


I1O07JI 

10.  In  §  1007.32.  a  new  paragrqih  (a) 
ia  added  to  read  es  ftdlowR 


(a)  Payments  from  the  tansportatton 
credit  belendng  fund  to  handlen  end 
cooperative  assodations  remiesting 
transportation  credits  shall  be  made  as 
follows: 

(1)  On  or  befrire  the  13th  day  afker  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 


in  which  transportatton  credits  axe  in 
effed  pursuant  to  paragraph  (b)  of  this 
section,  the  market  admiitistrator  shall 
pay  to  eech  handler  that  received,  and 
reported  punuant  to  §  1007.30(a)(5). 
bmk  milk  transfaned  from  an  other 
order  plant  as  described  in  paragraph 
(cXD  of  this  section  or  that  received, 
and  reported  piuniant  to 
§  1007.30(aX6),  flUk  directly  from 
producers'  frucms  as  spedfled  in 
paragraph  (c)(2)  of  this  section,  a 
preliminary  amount  determined 
pursuant  to  paragraph  (d)  of  this  sedton 
to  the  extent  that  funds  are  available  in 
the  transportation  credit  belandng  fiind. 
If  an  insuffident  balance  exists  to  pay 
all  of  the  credits  computed  pursuant  to 
this  section,  the  market  administrator 
shall  distribute  the  balance  available  in 
the  transportation  credit  halandng  fund 
by  redudng  payments  prmeta  using  the 
percentage  derived  by  dividinB  the 
balance  tti  the  fund  l^  the  total  credits 
that  are  due  fiDr  the  month.  The  amount 
of  credits  resulting  from  this  initial 
proration  shall  be  sutt)ed  to  audit 
adjustment  pursuant  to  paragraph  (aX2) 
of  this  section; 

(2)  The  market  administrator  shall 
accept  adjusted  requesta  for 
transportation  crecuta  on  or  before  the 
20th  day  (rf  the  month  ftillowing  the 
month  tor  which  such  credita  were 
requested  pursuant  to  §  1007.32(a).  After 
such  date,  a  (weliminary  audit  will  be 
conducted  by  the  maricet  administrator, 
who  will  recalculate  any  necessary 
proration  of  transportation  credit 
payments  for  the  {weceding  month 
pursuant  to  paragraph  (a)  of  this  section. 
Handlen  will  be  prompdy  notified  of 
any  payment  adjustmenta  based  upon 
tills  final  computation  and  remedfal 
paymenta  to  or  from  the  transportation 
credit  >i«l«nring  fimd  wrill  be  made  on 
or  before  die  next  peyment  date  far  the 
foUowring  month; 

(3)  Transportation  credita  peid 
pursuent  to  pszagraph  (aXD  and  (2)  of 
this  section  shallbe  subjed  to  final 
verificetion  hy  the  maricet  administrator 
pursuant  to  §  1007.77.  Adjusted 
peymenta  to  or  from  the  transportation 
credit  balancing  fund  will  remain 
subjed  to  the  final  proration  established 
pursuant  to  paragraph  (aX2)  of  thto 
section;  end 

(4)  bi  die  event  thd  a  qualified 
coc^ierative  assodation  is  the 
responsible  party  fior  whose  account 
sudi  mUk  is  received  and  written 
documentation  of  this  fsd  is  provided 
to  die  market  administrator  pursuant  to 
§  1007.30(cX3)  prior  to  the  date  pqnnent 
is  due,  the  transportation  credita  far 
such  milk  computed  pursuant  to  this 
section  shall  be  made  to  such 
cooperative  association  rather  than  to 


the  operator  of  the  pool  plant  at  which 
the  milk  was  received. 

(b)  The  maricet  administrator  may 
extend  the  period  during  which 
transportation  credita  are  in  rifod  (L«.> 
the  transportation  credit  period)  to  the 
mondis  of  January  and  June  if  a  writtm 
request  to  do  so  is  received  15  days 
I«ior  to  the  beginning  of  the  month  far 
which  the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  neceesary  to  assure  the  market  of  an 
adequate  supply  of  milk  far  fluid  use. 
Befiue  making  sucha  finding,  the 
maricet  admiiSstrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlen  in  the  markd  that  an  extrasion 
is  being  considered  and  invite  written 
data,  views,  and  argumenta.  Any 
dedston  to  extend  the  transportation 
ciedit  period  must  be  issued  in  writing 
prior  to  the  fint  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  Transportation  credita  shall  apply 
to  the  fallovring  milk 

(1)  Bulk  milk  received  from  a  plant 
regulated  under  another  Federal  order, 
except  Fednal  Orden  1005. 1011,  and 
1046,  allocated  to  Class  I  milk  pursuant 
to§1007.44(aXl2);and 

(2)  Bulk  miUc  received  diredly  from 
the  farms  of  dairy  Carmen  at  pool 
distributing  planta  subjed  to  the 
fallowing  conditions: 

(i)  The  quantity  of  such  milk  that 
shall  be  eligible  tor  the  transportation 
credit  shall  be  determined  by 
multiplying  the  total  pounds  of  milk 
received  from  poducen  meeting  the 
conditions  of  mis  peragraph  by  me 
lower  ofi 

(A)  The  marketwide  estimated  Class  I 
utilixation  of  all  handlen  for  the  month 
pursuant  to  §  1007.45(a);  or 

(B)  The  Qaas  I  utilization  of  all 
producer  milk  of  the  pool  plant  operator 
raceiviiig^  milk  after  the 
computatiras  deecribed  in  §  1007.44; 

(ii)  The  dairy  farmer  was  not  a 
"producer"  unider  this  onler  during 
more  than  2  of  the  itnmedtately 
preceding  i!«ftn»h«  of  January  through 
June  and  not  more  than  50  percent  of 
die  production  of  the  dairy  Csimar 
durhog  those  2  months,  in  aggregste,  was 
received  es  producer  milk  under  diis 
order  during  thoee  2  months.  However, 
if  Jsnuary  and/or  June  are  months  in 
which  transportation  credita  are 
disbursed  pursuant  to  paragraph  (a)  of 
this  section,  these  months  shall  not  be 
induded  in  the  2-month  limit  provided 
in  this  paragraph;  and 

(iii)  The  arm  on  which  the  milk  was 
produced  is  not  located  within  the 
nedfled  marketing  area  of  this  order  or 
the  maricating  areas  of  Federal  Orders 
1005, 1011.  ot  1046.  or  widiin  the 
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Kentucky  counties  of  Allen,  Barren. 
Metcalfe,  Monroe,  Simpson,  and 
Waiien. 

(d)  Tiansportatfon  credits  shall  be 
computed  ss  follows: 

(1)  The  market  administrator  shall 
subtoact  from  the  pounds  of  milk 
described  in  paragrsphs  (c)(1)  and  (2)  of 
this  section  the  pounds  of  bulk  milk 
transferred  from  the  pool  plant  receiving 
the  supplemental  milk  if  milk  was 
transfeired  to  a  nonpool  plant  on  the 
same  calendar  day  that  the 
supplemental  miUi  was  received.  For 
this  purpose,  the  transforTed  milk  shall 
be  subtracted  from  the  most  distant  load 
of  supplemental  milk  received,  snd  then 
in  sequence  with  the  next  most  distant 
load  until  all  of  the  transfers  have  been 
ofbet; 

(2)  With  respect  to  the  pounds  of  milk 
described  in  paragraph  (cKD  of  this 
section  that  remain  after  the 
computations  described  in  parsgraph 
(dXD  of  this  section,  the  market 
adm^iistrator  shall: 

(i)  Determine  the  shortest  hard-surfece 
highway  distance  between  the  shipping 
plant  snd  the  receiving  plant: 

(ii)  Multiply  the  number  of  miles  so 
determined  by  0.35  cent; 

(iii)  Subtract  the  other  order's  Class  I 
price  applicable  at  the  shipping  plant's 
location  from  the  Class  I  price 
applicable  at  the  receiving  plant  as 
specified  in  $  1007.52: 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (dH2Miii)  of  this 
section  from  the  smount  computed  in 
paiagn4>h  (dX2Hii)  of  this  section:  and 

(v)  Multiply  die  remainder  computed 
in  paragraph  (d)(2)(iv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
parsgraph  (dX2)  o^this  section. 

(3)  For  the  rmnaining  milk  described 
in  paragraph  (c)(2)  of  this  section  after 
computations  described  in  paragraph 
(dXl)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  an  origination  point  for 
esch  load  of  milk  by  locating  the  nearest 
city  to  the  last  producer's  fenn  from 
wltich  milk  was  picked  up  for  delivery 
to  the  receiving  pool  plant 
Alternatively,  the  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (cX2)  of  this 
section  may  establish  an  origination 
point  following  the  last  fenn  pickup  by 
stopping  at  the  nearest  independenUy- 
opeiated  fruck  stop  with  a  certified 
track  scale  and  obtaining  a  ¥rei^t 
certificate  indicating  the  weight  of  the 
track  and  its  contents,  the  data  and  time 
of  weighing,  and  the  location  of  the 
track  stop: 

(ii)  Detnmine  the  shortest  hard- 
surfece  highway  distance  between  the 


receiving  pool  plant  and  the  truck  stop 
or  dty,  as  the  case  may  be; 

(iii)  SubtTSCt  85  miles  from  the 
mileage  so  determined; 

(ivjMultiply  the  remaining  miles  so 
computed  l^  0.35  cent; 

(v)  If  the  origination  point  determined 
pursuant  to  paragraph  (dK3Ki)  of  this 
section  is  in  s  Federal  order  marketing 
area,  subtract  the  Class  H^ce 
applicable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
order  (as  if  the  origination  point  were  a 
plant  location)  from  the  Class  I  price 
applicable  at  the  distributing  plant 
iBOBiving  the  milk.  If  the  origination 
point  is  not  in  any  Federal  order 
marketing  area,  determine  the  Class  I 
price  St  the  origination  point  based 
upon  the  provisions  of  this  order  and 
subtract  this  price  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk: 

(vi)  SuDtrsct  any  positive  difference 
computed  in  paragraph  (dK3)(v)  of  this 
section  from  the  amount  computed  in 
parwraph  (d)(3Xiv)  of  this  section:  and 

(vu)  Multiply  the  remainder 
computed  in  paruraph  (dX3)(vi)  by  the 
htmdredweight  of  mUk  described  in 
paragraph  (dX3)  of  this  section. 
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^   15.  In  S  1011.30.  paragraphs  (aX8)  and 
(a)(9)  ore  ledesignatedv  respectively,  as 
paragraphs  (aXS)  and  (aXlO),  new 
paragraph  (aX8)  is  added,  and 
paragraphs  (a)(6),  (aM7).  and  (cX3)  ara 
revised  to  read  as  follows: 


flOIIJO 


(•)••• 

(6)  Receipts  of  bulk  milk  from  a  plant 

regulated  under  another  Federal  order, 
except  Federal  Orden  1005, 1007,  and 
1046,  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1011.82, 
including  the  date  that  such  milk  was 
received: 

(7)  Receipts  of  producer  milk 
described  in  §  1011.82(cK2).  including 
the  identity  of  the  individual  producen 
whose  milk  is  eligible  Cor  the 
transportation  credit  pursuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received; 

(8)  For  handlers  submitting 
transportation  credit  requests,  transfers 
of  bulk  milk  to  nonpool  plants, 
^nrliiriing  the  datss  that  such  milk  was 
transfecied; 

•        •        •        •      .  •     . 

(O*  •  • 

(3)  With  respect  to  milk  far  which  a 
ooopentive  association  is  requesting  a 


transportation  credit  pursuant  to 
§  1011.82,  all  of  the  information 
required  in  paragraphs  (aX6),  (aX7)  and 
(a)(8)  of  this  section. 


f  1011.32    [Amendsdl 

16.  In  §  1011.32.  a  new  paragraph  (a) 
is  added  to  read  ss  follows: 


producers  or  cooperative  associations 
next  foUowing  such  disclosure. 


f  1011.38    Olheri 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1011.9(a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transportation  credit 
requests  as  reported  pursuant  to 
$  1011.30(aX6),  (7),  and  (8). 


11011.81 

17.  In  §  1011.61,  paragraph  (a)(4)  is 
removed  and  paragraphs  (a)(5)  and  (aX6) 
are  redesignated  ss  paragraphs  (aX4)    . 
and  (aX5),  respectively. 

f  1011.77    (Amendeiq 

18.  §  1011.77  is  revised  to  read  as 
follows: 


11011.77    AdIuelnMntef) 

(a)  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  erron  made  in 
pa3fments  to  the  producer-settiement . 
fond  pursuant  to  §  1011.71  or  to  the 
transportation  credit  balancing  fund 
pursuant  to  §  1011.81,  the  market 
administrator  shall  promptiy  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days, 
make  payment  to  tlie  maricet 
administrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market 
administrator  to  any  handler  punusmt 
to  §  1011.72  or  §  1011.82.  the  maricet 
administrator  shall  make  payment  to 
such  handldt  within  15  days  or.  in  the 
case  of  the  transportation  credit 
ti»l«nring  fund,  OS  soou  SS  funds 
become  available.  If  a  handler  is  due 
additional  payment  for  a  month  in 
whidi  payments  to  handlen  were 
prorated  punuaat  to  $  1011.82(a),  the 
addition^  payment  pursuant  to  this 
section  shall  be  multiplied  by  the  final 
proratimi  percentage  computed  in 
§1011.82(aX2). 

(b)  Whenever  verification  by  the 
mariwt  administrate  of  the  payment  by 
a  handler  to  any  producer  or 

'  cooperative  sssociatioo  for  milk 
received  by  siich  handln  discloses 
payment  of  less  than  is  required  by      ., 
%  1011.73.  the  handler  shall  pay  such 
balance  due  sudi  producer  or 
cooperative  association  not  later  than 
the  time  of  making  pajrment  to 


flOIIJI 

19.  In  S  1011.81,  paragraph  (c)  is 
removed  and  paragraplu  (a)  and  (b)  are 
revised  to  read  as  follows: 


f  1011.01 


Peyinenls  to  1 
Amd. 


(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler 
operating  a  pool  plant  and  eech  handler 
specified  in  §  1011.9(b)  and  (c)  shall  pay 
to  the  market  administrator  a 
transportation  credit  halsnning  fund 
assessment  determined  by  miUtiplying 
the  pounds  of  Class  I  producer  milk 
assigned  punuant  to  §  1011.44  by  $0.06 
per  hundredweight  or  such  lesser 
amount  as  the  market  administrator 
deems  necessary  to  maintain  a  balance 
in  the  fund  equal  to  the  t6tal 
transportation  credits*  disbursed  during 
the  prior  June-January  period.  In  the 

'  event  that  during  any  mcmth  of  the 
June-January  period  the  fond  balance  is 
insufficient  to  cover  the  amotmt  of 
credits  that  are  due,  the  assessment 
should  be  based  upon  the  amount  of 
credits  that  wrould  have  been  disbursed 
had  the  fund  balance  been  sufficient 

(b)  The  maricet  administrator  shall 
■nnniinr*  publicly  on  or  befon  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month. 

flOIIJS   [Amended] 

20.  S  1011.82  is  revised  to  read  as 
nrilowrs: 
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(a)  PB3rments  from  the  transportaticm 
crwUt  balancing  fond  to  handlers  and 
cooperative  associations  requesting 
transportation  credits  shall  be  made  as 
follows: 

(1)  On  or  before  the  13th  day  after  the 
end  of  eech  of  the  mraiths  (rfjuly 
through  December  and  any  other  month 
in  which  transportation  eiedits  are  in 
eSsct  pursuant  to  peiagi^ih  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  eedi  handler  that  received,  and 
reported  pursuant  to  §  1011.30(aX6), 
biuk  milk  transfenced  fironS  an  other 
order  plant  as  described  in  paragraph 
(cXl)  of  this  section  or  that  received, 
and  reported  pursuant  to 
§  1011.30(a)(7),  milk  diractly^om 
producers'  feims  as  specified  in 
paragraph  (cX2)  of  this  section,  a 
preliminary  amoimt  determined 
pursuant  to  paragraph  (d)  of  this  section 
to  the  extent  that  funds  are  available  hi 
the  transportation  credit  balancing  fund. 
If  an  insufficient  balance  exists  to  pay 
sll  of  the  credits  conqmted  pursuant  to 


this  section,  the  market  administrator 
shall  distribute  the  balance  available' in 
the  transportation  credit  balancing  fund 
by  reducing  payments  prorata  using  the 
percentage  (ferived  by  dividing  the 
balance  in  the  fund  by  the  totu  credits 
that  are  due  for  the  month.  The  amount 
of  credits  resulting  from  this  initial 
proration  shall  be  subject  to  audit 
adjustment  pursuant  to  paragraph  (aX2) 
of  this  section; 

(2)  The  market  administntor  shall 
accept  adjusted  requests  for' 
transportation  cretUts  on  or  before  the 
20th  day  of  the  month  following  the 
month  tor  wdiich  such  credits  were 
requested  pursuant  to  §  1011.32(a).  Afln 
such  date,  a  preliminary  audit  will  be 
conducted  by  the  market  administrator, 
who  will  recalculate  any  necessary 
proration  of  transportation  credit 
payments  for  the  preceding  month 
pursuant  to  paragraph  (a)  of  this  section. 
Handlen  will  be  promptly  notified  of  an 
overpayment  of  credits  based  upon  this 
final  computation  and  remedial 
paymenta  to  or  from  the  transportation 
credit  balancing  fund  will  be^made  on 
or  before  the  next  payment  date  for  the 
folloMong  month: 

(3)  Transportation  credita  paid 
pursuant  to  paragraph  (a)(1)  and  (2)  of 
this  section  shall  be  subject  to  final 
verificatton  by  the  market  administrator 
punuant  to  $  1011.77.  Adjusted 
paymenta  to  or  from  the  transportation 
credit  balancing  fund  «rill  reinahi 
sulqect  to  the  final  proration  established 
punuant  to  paragraph  (a)(2)  of  this 
section;  and 

(4)  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsiUe  party  fm  whoee  account 
sucn  milk  is  received  and  written 
documentation  of  this  feet  is  provided 
to  the  maricet  administrator  pursuant  to 
§  1011.30(c)(3)  prior  to  the  oato  payment 
is  due,  the  transportation  credita  for 
such  milk  computed  pursuant  to  this 
section  shaU  be  made  to  such 
cooperative  aasociatiom  rather  than  to 
the  operatM'  of  the  pool  plantat  which 
the  milk  was  receiwBd. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credita  are  in  effect  (i.e.. 
the  transportation  credit  period)  to  the 
months  of  January  and  June  if  a  written 
request  to  do  so  is  received  15  days 
prior  to  the  beginning  of  the  month  for 
which  the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  maricet  of  an 
adequate  supply  of  milk  for  fluid  use. 
Befirae  making  such  a  finding,  the 
market  admi^strator  shall  notify  the 
Director  of  the  Dairy  Division  snd  all 
handlen  in  die  market  that  an  extension 


is  being  considered  and  invite  written 
data,  views,  and  argumenta.  Any 
decdsion  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  fint  day  of  the  numth  for 
whicdi  the  extensicm  is  to  be  effsctive. 

(c)  Transportaticm  oedita  shall  apply 
to  the  following  milk: 

(1)  Bulk  milk  received  from  a  plant 
r^uJated  under  anotiier  Federal  order, 
except  Federal  Orden  1005, 1007,  and 
1046,  and  allocated  to  Class  I  milk 
pursuant  to  §  l011.44(aXl2);  and 

(2)  Bulk  milk  received  direcdy  from 
the  ferms  of  ^iry  fermen  at  pool 
distributing  planta  subject  to  the 
following  ccmditions: 

(i)  The  quantity  of  such  milk  that 
shall  be  eligible  for  the  transportation 
credit  shall  be  detnrmined  by 
multiplying  the  total  pounds  of  milk 
received  from  producen  meeting  the 
conditions  of  this  parsgraph  by  the 
lower  o^ 

(A)  The  maricetwide  estimated  Oass  I 
utilization  of  all  handlen  for  the  month 
pursuant  to  S  1011.45(a):  or 

(B)  The  Class  I  utilization  of  ail 
proditf»r  milk  of  the  pool  plant  operator 
receiving  the  milk  after  the 
computations  described  in  $  1011.44; 

(iij  The  dairy  former  was  not  a 
"producer"  under  this  order  during 
more  than  2  of  the  immedtately 
preceding  months  of  January  through 
June  and  not  more  than  50  percent  of 
the  production  of  the  dairy  fanam 
during  diose  2  months,  in  aggregate,  was 
received  as  producer  milk  under  this 
order  during  those  2  months.  However, 
if  January  and/or  June  are  months  in 
wfaidi  transportation  credita  ue 
disbursed  pursuant  to  paragraph  (a)  of 
this  section,  these  months  shall  not  be 
included  in  the  2-month  limit  provided 
in  this  paragraph;  and 

(iii)  The  farm  on.«diich  the  milk  was 
produced  is  not  located  within  the 
specified  mariceting  area  of  this  order  or 
the  marketing  arses  of  Federal  Orden 
1005, 1007,  or  1046.  or  within  the 
Kentudgr  counties  of  Allen,  Barren. 
Metcalfe.  Monroe.  Simpson,  and 
Warren. 

(d)  lYanspcntation  credita  shall  be 
computed  as  follows: 

(1)  The  market  administrator  diall 
subject  from  the  pounds  of  milk 
descrttwd  in  paragraphs  (c)  (1)  and  (2) 
of  this  section  the  potmds  of  bulk  milk 
tranitered  from  the  pool  plant  receiving 
the  supplemental  milk  if  milk  was 
transferred  to  s  nonp(x>l  plant  on  the 
same  calendar  day  Uiat  the 
supplemental  milk  was  received.  Fat 
this  purpose,  the  transferred  milk  shall 
be  subtracted  from  the  most  distant  load 
of  supplemental  milk  received,  and  then 
in  sequence  wridi  the  next  most  distant 
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load  until  all  of  the  transfan  have  heen 
o£EMt: 

(2)  With  respect  to  the  pounds  of  milk 
described  in  paiagraph  (cXl)  of  this 
section  that  remain  aftn  the 
computatious  described  in  paragraph 
(dXD  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  the  shortest  hard-surbce 
highway  distance  between  the  shipping 
plant  and  the  receiving  plant; 

(ii)  Multiply  the  number  of  miles  so 
determined  by  0.35  cent: 

(iii)  Subtract  the  other  order's  Class  I 

{>rice  applicable  at  the  shipping  plant's 
ocation  from  the  Class  I  price 
spplicable  at  the  receiving  plant  as 
specified  in  $  1011.52; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (dX2Xiii}  of  this 
section  from  the  amount  computed  in 
parMTwh  (dX2Xii)  of  this  section:  and 

(vjMultiply  the  remainder  computed 
in  paragraph  (dX2Xiv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (dX2)  of  this  section. 

(3)For  milk  described  in  paragraph 
(c)(2)  of  this  section,  the  market 
administrator  shall:  ^ 

(i)  Determine  an  origination  point  b» 
each  load  of  milk  by  locating  the  nearest 
city  to  the  last  producer's  fsnn  from 
wUch  milk  was  picked  up  for  delivery 
to  the  receiving  pool  plant 
Alternatively,  the  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (cX2)  of  this 
section  may  establish  an  origination 
point  following  the  last  farm  pickup  by 
stopping  at  the  neerest  independently- 
operated  truck  stop  with  a  certified 
truck  scale  and  obtaining  a  weight 
cotificate  indicating  the  weight  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop; 

(iiX  Determine  the  shortest  hard^ 
surface  higharay  distance  betvreen  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Subtract  85  miles  from  the 
mileaoe  so  detennined: 

(iv)  Multiply  the  remaining  miles  so 
computed  by  0.35  cent; 

(vj  If  the  origination  point  determined 
pursuant  to  paragraph  (dX3Xi)  of  this 
section  is  in  a  Federal  ordisr  marketing 
area,  subtract  the  Class  I  price 
applicable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
order  (as  if  the  origination  point  woe  a 
plant  location)  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk.  If  the  origination 
point  is  not  in  any  Federal  order 
marketing  area,  determine  the  Class  I 
price  at  the  origination  point  based 
upon  the  provisions  of  this  order  and 
subtract  this  price  from  the  Class  I  price 


applicable  at  the  distributing  plant 
receiving  the  milk; 

(vi)  Subtract  any  positive  difference 
computed  in  paragraph  (dX3Xv)  of  this 
section  &t>m  the  amount  computed  in 
paragraph  (dXSXiv)  of  this  section;  and 

(vii)  Multiply  the  remainder 
computed  in  paragraph  (dX3Xvi)  by  the 
hundredwei^t  of  mUk  described  in 
paragraph  (dX3)  of  this  section. 

PART  1046-MLK  M  THE 
LOUISVILLE-LEXINQTON^VANSVILLE 
MARKETINQ  AREA 

flOMJO   [Amended] 

21.  In  §  1046.30.  per^raphs  (aX7)  and 
(aX8)  are  redesignated,  respectively,  as 
paragraphs  (aX8)  and  (a)(9).  new 
paragraph  (aX7)  is  added,  and 
paragraphs  (aX5).  (aX6).  and  (cX3)  are 
revised  to  read  as  follows: 

fio4t.ao 


(a)  •  •  • 

(5)  Receipts  of  bulk  milk  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orden  1005. 1007.  and 
1011.  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1046.82. 
including  the  date  that  such  milk  was 
received; 

(6)  Receipts  of  producer  milk 
described  in  §  1046.82(cX2).  including 
the  identi^  of  the  individual  producers 
whose  milk  is  eligiUe  for  the 
transportation  credit  punuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received: 

(7)  For  handlen  submitting 
transportation  credit  requests,  transfers 
of  bulk  milk  to  nonpool  plants, 
including  the  datee  that  such  milk  was 
transmrred: 

(c)  •  •  • 

(3)  With  respect  to  milk  for  wdiich  a 
cooperative  association  is  requesting  a 
transportation  credit  pursusnt  to 
S  1046.82.  all  of  the  information 
required  in  paragraphs  (aX5).  (a)(e),  and 
(a)(7)  of  this  section. 


f  1046.9S   [Amende^ 

22.  In  $  1046.32.  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  a  new 
paragraph  (c)  is  added  to  reed  as 
follows: 


i104«Jt 


(c)  On  or  befbra  the  20th  day  after  the 
end  of  eech  month,  each  handler 
described  in  §  1046.9(a).  (b).  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transportation  credit 


requests  as  reported  pursuant  to 
§  1046.30(aX5),  (6),  and  (7). 


flOMJl    [Amendedl 

23.  In  §  1046.61.  paragraph  (aX4)  is 
removed  and  paragrapbu  (a)(5)  and  (a)(e) 
are  redesignated  as  paragraphs  (a)(4) 
and  (aX5).  respectively. 

|104t.77    [Amendedl 

24.  §  1046.77  is  revised  to  read  as 
follows:   . 


flOM.77   Ad|uaiMntof< 

(a)  Whenever  vwification  by  the 
mariwt  administrator  of  payments  by 
any  handler  discloses  errors  made  in 
payments  to  the  producer-settlement 
nmd  pursuant  to  §  1046.71  or  to  the 
transportation  credit  balancing  fund 
punuant  to  S  1046.81.  the  maricet 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days, 
make  payment  to  the  market 
admiidstrator  of  the  amoimt  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market 
administrator  to  any  handler  punuant 
to  S  1046.72  or  §  1046.82.  the  market 
administrator  shall  make  payment  to 
s\ich  handler  within  15  days  or.  in  the 
case  of  the  trensportation  credit 
balancing  fund,  as  soon  as  funds 
become  available.  If  a  handler  is  due 
additional  payment  for  a  month  in 
wfhich  payments  to  handlen  were 
prorated  punuant  to  S  1046.82(a).  the 
addition^  payment  pursuant  to  this 
section  shsll  be  multiplied  by  the  final 
proration  percentage  computed  in 

§  1046.82(aX2). 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  discloses 
payment  of  less  than  is  required  by 

S  1046.73.  the  handler  shall  pay  such 
balance  due  such  i»oducer  or 
cooperative  association  not  later  than 
the  time  of  making  pmynmat  to 
producen  or  cooperative  associations 
next  following  such  disclosure. 

I1046.7S   [Asnendedl 

25.  In  the  introductory  text  of 
§  1046.78,  the  number  "1046.81,"  is 
added  following  the  numl^  "1046.77.". 


11046^ 

26.  In  S  1046.81,  paiagnq^  (c)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  reed  as  rollows: 


operating  a  pool  plant  and  each  handler 
specified  in  §  1046.9(b)  and  (c)  shall  pay 
to  the  market  administratar  a 
transportation  credit  balancing  fond 
assessment  determined  by  miUtiplying 
the  pounds  of  Class  1  producer  milk 
assigned  pursuant  to  $  1046.44  by  $0.06 
per  hundredweight  or  such  lesser 
amount  as  the  market  administrator . 
deems  necessary  to  maintain  a  balance 
in  the  fund  equal  to  the  total 
transpwtation  credits  disbursed  dtuing 
the  prior  Juue-January  period.  In  the 
event  that  during  any  month  of  the 
June-January  pcviod  the  fond  balance  is 
insufficient  to  cover  the  amoimt  of 
credits  that  are  due,  the  assessment 
should  be  based  uptm  the  amount  of 
credits  that  would  have  been  disbursed 
had  the  fund  balance  been  suffidmt. 
(b)  The  maricet  admin^trator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
piinuant  to  paragraph  (a)  of  this  section 
Kw  the  following  month. 

27.  §  1046.82  is  revised  to  read  as 
follows: 

§1046.82    Pl^fnlenlB  frem  Mm 


flOMJl    PaymanlelDttwtranaporMien 
credttbalanelngftmd. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  each  handler 


(a)  Payments  fix>m  the  trannxntaticm 
credit  balancing  fund  to  handlen  and 
cooperative  associations  requesting 
transportation  credits  shall  oe  made  as 
follows: 

(1)  On  (Mr  before  the  16th  day  after  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 
in  whidi  transportation  credits  are  in 
eCbct  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  eech  handlw  that  received,  and 
repented  pursuant  to  $  1046.30(a)(5), 
bidk  milk  truisferred  from  an  other 
order  plant  as  described  in  paragraph 
(c)(1)  of  this  section  or  that  received, 
and  reported  pursuant  to 
§  1046.30(aX6),  milk  directiy  from 
producen'  Cums  as  specified  in 
paragraph  (cH2)  of  this  section,  a 
preliminary  amount  determined 
pursuant  to  paragraph  (d)  of  this  section 
to  the  extent  that  funds  are  available  in 
the  transportation  credit  balancing  fund. 
If  an  inniffident  balance  exists  to  pay 
all  of  the  credits  computed  pursuant  to 
this  section,  the  market  administrator 
shall  distribute  the  balance  available  in 
the  transp(»tation  credit  balancing  fund 
by  reducing  payments  prorata  using  the 
percentage  dierivad  by  dividing  the 
wilawy  hi  the  fiind  oy  the  total  credits 
that  are  due  for  &e  month.  The  amount 
of  credits  rasuhing  frran  this  initial 
proration  shall  be  subject  to  audit 
adjustment  pursuant  to  paragraph  (a)(2) 
ofthissectioi: 


(2)  The  market  administrator  shall 
accept  adjusted  requests  for 
transportation  crecuts  on  at  before  the 
20th  dav  of  the  month  following  the 
month  for  which  such  credits  were 
requested  pursuant  to  §  1046.32(c).  After 
such  dtfto,  a  preliminary  audit  will  be 
conducted  by  the  maricet  administrator, 
who  will  recalculate  my  necessary 
proration  of  transportation  credit 
payments  (at  the  preceding  month 
pursuant  to  paragraph  (a)  m  this  section. 
Handlen  will  be  prtnnptly  notified  of  an 
overpayment  of  credits  bued  upon  this 
final  computaticm  and  remedial 
payments  to  or  fitan  the  tranqioftation 
credit  balancing  fimd  will  be  made  on 
or  before  the  next  payment  date  for  the 
following  month; 

(3)  TranqKMtation  credits  paid 
pursuant  to  paragraph  (a)  (1)  and  (2)  of 
this  section  shall  be  subject  to  final 
verification  by  the  market  administrator 
pursuant  to  $  1046.77.  Adjusted 
payments  tp  or  frtun  the  transportation 
credit  balancing  fund  will  remain 
subject  to  the  mul  proraticm  established 
pursuant  to  paragraph  (a)(2)  of  this 
section:  and 

(4)  In  the  event  that  a  qualified 
cooperative  association  4s  the 
responsible  party  for  whose  account 
su(m  milk  is  received  and  written 
documentation  of  this  bet  is  provided 
to  die  market  administratar  pursuant  to 
§  1046.30(c)(3)  prior  to  the  date  payment 
is  due,  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
section  shall  be  made  to  such 
cooperative  association  by  the  pool 
plmt  operator  pursuant  to 
§1046.73(0(2). 

(b)  The  market  administratar  may 
extend  the  period  during  which 
transportation  credits  are  in  offset  (i.e., 
the  transportation  credit  period)  to  the 
months  of  January  and  June  if  a  written 
request  to  do  so  is  received  15  days 
prior  to  the  beginning  of  the  month  for 
which  the  request  is  made  and.  aha 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Beton  middng  such  a  finding,  the 
maricet  administrator  shall  notify  the 
Director  of  the  Dairy  Divisioii  and  all 
handlen  in  the  mariset  that  an  extensicm 
is  being  considered  and  invite  writtra 
data,  views,  and  arguments.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  ih  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  Transportaticm  credits  shall  apply 
to  the  following  milk: 

(1)  Bulk  milk  received  from  a  plant 
regulated  under  anodier  Federal  order, 
except  Federal  Orden  1005. 1007.  and 


1011.  and  allocated  to  Class  I  milk 
pursuant  to  $  1046.44(aXl2):  and 

(2)  Bulk  milk  received  directly  from 
the  ferms  of  dairy  farmen  at  pool 
distributing  plants  subject  to  the 
following  conditions: 

(i)  The  quantity  of  such  milk  that  / 
shall  be  eligible  tor  the  transportation 
credit  shall  be  determined  by 
multiplying  the  total  pounds  of  mill(     . 
received  from  producen  nieeting  the  ~ 
conditions  of  mis  paragraph  by  the 
lower  of: 

(A)  The  maricetwide  estimated  Claas  I 
utilization  of  all  handlen  bx  the  month 
ptirsuant  to  §  1046.45(a):  <a 

(B)  The  Class  I  utilixatian  t^  all 
producer  milk  of  the  pool  plant  operator 
receiving  the  milk  after  the 
comput^ons  described  in  §  1046.44; 

(iij  The  dairy  brmer  was  not  a 
"producer"  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
June  and  not  more  than  50  percent  of 
the  production  of  the  dairy  fermer 
during  those  2  months,  in  aggregate,  was 
reoeiiwd  as  producer  milk  under  this 
order  during  those  2  months.  However, 
if  January  and/or  June  are  months  in 
viidch  transportation  credits  are 
disbursed  pursuant  to  paragraph  (a)  of 
this  section,  these  months  shall  not  be 
included  in  the  2-month  limit  provided 
in  this  psragraph;  and 

(iii)  The  nrm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  mariceting  area  of  this  order  or 
the  marketing  areas  of  Federal  Orden 
1005, 1007.  or  1011.  or  widiin  the 
Keitfucky  counties  of  Allen.  Barren. 
Metcalfe.  Monroe.  Simpson,  uid 
Warren. 

(d)  Tranqxntatiem  credits  shall  be 
computed  as  follows: 

(1)  The  market  administratar  shall 
subtiract  from  the  poimds  of  milk 
described  in  paragraphs  (c)  (1)  and  (2) 
of  this  section  the  pounds  of  bulk  milk 
transferred  bam  the  pool  plant  receiving 
the  supplnnental  milk  if  milk  was 
transfsned  to  a  ncmpool  plant  on  the 
same  calendar  day  that  the 
supplemental  mi&  was  received.  For 
thU  purpoee.  the  transferred  milk  shall 
be  subtracted  fitmi  the  most  distant  load 
of  supplemental  milk  received,  and  then 
in  sequence  with  the  next  most  distsnt 
load  until  all  of  the  transfera  have  been 
ofbet; 

(2)  With  respect  to  the  pounds  of  milk 
described  in  paragraph  (cKl)  of  this 
section  t|iat  remain  after  the 
computations  described  in  paragraph 
(dXD  of  this  section,  the  market 
admhaistrator  shall: 

(i)  Determine  the  shortest  hard-surfiifie 
hi^way  distance  between  the  shaping 
pluit  ttod  dM  receiving  plant: 
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(ii)  Multiply  the  numbw  of  miles  sd 
dstarmined  by  0.35  cent: 

(iii)  Subtract  the  other  order's  Oass  I 
price  applicable  at  the  shipping  plant's 
location  from  the  Class  I  price 
applicable  at  the  receiving  plant  as 
specified  in  §1046.52; 

(iv)  Subtract  any  positive  diiSnence 
computed  in  paragraph  (dX2)(iii)  of  this 
section  from  the  amount  computed  in 
pangFsph  (dX2Xii)  of  this  section:  and 

(v)  Multiply  the  remainder  computed 
in  par^iap^  (dX2Xiv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (dX2)  of  this  section. 

(3)  For  milk  described  in  paragFaph 
(cX2)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  an  origination  point  lor 
each  load  of  milk  by  locating  the  nearest 
dty  to  the  last  producw's  fum  from 
which  milk  was  picked  up  for  delivery 
to  the  receiving  pool  plant 
Ahematively,  the  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  est^lish  an  origination 
point  following  the  last  farm  pickup  by 
stopping  at  the  nearest  independently- 
operated  truck  stop  vrith  a  certified 
tmck  scale  and  obtaining  a  weight 
certificate  indicating  the  weight  of  the 
track  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
track  stop; 

(ii)  Determine  the  shortest  hard- 
mat&ce  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  dty,  as  the  case  may  be; 

(iii)  Subtract  85  miles  from  the 
mileage  so  determined; 

(iv)  Multiply  the  remaining  miles  so 
computed  by  0.35  cent; 

(v)  If  the  origination  point  determined 
pursuant  to  paragraph  (dX3Xi)  of  this 
section  is  ins  Federal  order  mariceting 
area,  subtract  the  Oass  I  price 
^>pUcable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
Ofdar  (as  if  the  origination  point  were  a 
plant  location)  from  the  Oass  I  price 
applicable  at  tlie  distributing  plant 
receiving  the  milk.  If  the  origijaatimi 
point  is  not  in  any  Federal  otder 
marketing  area,  determine  the  Class  I 
price  at  the  origination  point  based 
upon  the  provisions  of  this  order  snd 
subtract  this  price  from  the  Class  I  i»ice 
applicable  at  the  distributing  plant 
leosiving  the  milk; 

(vi)  Subtract  any  positive  difiavenc* 
computed  in  paragraph  (d)(3)(v)  of  this 
section  from  tne  amount  computed  in 
pai^raph  (dXSXiv)  of  this  section;  and 
(vii>  Multiply  the  remainder 

1  in  pai^raph  (dXaXvi)  by  the 


hundredweight  of  milk  described  in 
paragraph  (d)(3)  of  this  section. 

(PR  Doc.  97-13000  Filed  i-\9-97;  8:45  am] 
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Rural  UtHHIee  Senrioe 
7CFRPwt1710 


Rural  Utilities  Service.  USDA. 
i>cnoii;  Propoeed  rule. 

aUMMARY:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  policy  on 
long-range  financial  forecasts  of  electric 
borrowers.  RUS  requires  that  applicants 
for  loans,  loan  guarsntees.  lien 
accoounodations,  and  certain  general 
fund  approvals,  submit,  as  part  of  their 
application,  a  long-range  finandal 
forecast  RUS  loans  are  generally 
amortized  over  a  period  of  35  years,  and 
the  long-range  Wn«nri«l  forecast 
provides  RUS  information  necessary  to 
determine  that  the  loans  are  fiaasible. 
This  amended  provision  will  eliminate 
some  of  the  items  in  the  present 
forecasting  regulation  that  are  no  longer 
considered  necessary  to  be  induded  in 
borrower's  forecast  Eliminated  items 
indude  the  sensitivity  study  for  all 
forecasts,  and  a  commercially  available 
credit  report  for  applicants  seeking  a 
loan  or  loan  guarantee.  The  proposed 
regulation  provides  that  RUS  may 
request  a  sensitivity  study  on  a  case-by- 


Exacutive  Older  IISM 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  ^  not  been  reviewed  by 
OMB. 

Executive  Order  12776 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  Qvil  ^lstice  Reform.  RUS  has 
determined  that  this  proposed  rule 
meets  the  applicd)le  standards  provided 
in  Section  3  of  die  Executive  Order. ' 

■agnlatosy  FlesflriUty  Act  Certificatien 

The  Administrator  of  RUS  has 
determined  the  Regulatory  Flexibility 
Ad  (5  U.S.C  601  et  seq.)  definition  of 
the  rale  does  not  include  rules  relating 
to  the  RUS  electric  prognm.  and. 
therdiore.  the  Regulatory  Flexibility  Ad 
does  not  apply  to  this  proposed  rule. 


DATB:  Written  comments  must  be 
received  by  RUS  or  carry  a  postmark  or 
equivalent  by  July  21. 1997, 

AOOMMEK  Written  conunents  should 
be  addressed  to  William  E.  Davis. 
Program  Advisor.  Electric  Program, 
Rural  Utilities  Service.  U.S.  Department 
of  Agriculture,  1400  Independence  Ave.. 
SW..  Washington,  DC  20250-1569.  RUS 
requires  a  si^ed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  availaUe 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27tb)).    . 


IknON  OONTACT: 
William  E.  Davis.  Program  Advisor. 
Electric  Program.  Rural  Utilities  Service. 
U.S.  Department  of  Apiculture.  1400 
Independence  Ave.,  SW..  Washington, 
D.Q  20250-1560.  telephone  number 
(202)  720-0738.  E-mail: 
wdaslalus.usdafow. 


The  reporting  and  recordkeeping 
requiremients  contained  in  the  proposed 
rule  were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  P^ierworic  Reduction 
Ad  of  1995  (44  U.S.C  Chapter  35.  as 
amended)  under  control  number  0572- 
0032. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspectof  these  collections  of 
information,  induding  suggestions  for 
reducing  the  burden  to  Wffliam  E. 
Davis,  Program  Advisor,  Electric 
Program,  Rural  Utilities  Service,  1400 
Independence  Ave.,  SW.,  Washington. 
D.C  20250-1569. 

Natiaaal  Enviraaneatal  Pdicy  Ad 

RUS  has  determined  that  this 
proposed  rule  will  not  significantly 
aCbd  the  quality  of  the  human 
environment  as  defined  by  the  National 
Environmental  Policy  Ad  of  1969  (42 
U.S.C  4321  et  aeq.).  Therefore,  this 
action  does  not  require  an 
environmental  imped  statement  at 
assessment 


Catalog  of  Federal] 

Tlie  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
undw  number  10.850  Rural 
Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  avail^le  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  SUtaa  Government  Printing 
Office.  Washington,  D.C  20402-932S. 
telephone  nun^  (202)783-3236. 


EBBcative  Order  13372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitied 
Department  Programs  and  Activities 
Exduded  from  Executive  Order  12372 
(50  FR  47034)  exempts  RUS  loans  and 
loan  guarantees  to  governmental  and 
nongovernmental  entities  from  coverage 
under  this  order. 


Natioull 

This  regulatory  action  is  being  taken 
as  part  of  the 

National  Performance  Review 
program  to  eliminate  unnecessary 
regulations  and  improve  those  that 
rmiain  in  force. 

Background 

Rural  Utilities  Services,(RUS),  makes 
loans,  loan  guarantees,  and  lien 
accommodations  to  provide  electric 
service  to  new  consumers,  and  to 
improve  the  quality  and  quantity  of 
electric  service  to  existing  consumers  in 
rural  areas,  as  authorized  by  the  Rural 
Electrification  Ad  of  1936.  as  amended, 
7  U.S.C.  901  0(  seg.  (RE  Ad).  According 
to  the  terms  of  the  RE  Ad  and  RUS 
regulations,  RUS  may  make  a  loan  only 
if  tbe  Admhiistrator  of  RUS  determines 
that  the  seciuity  thereof  is  reasonably 
adequate  and  such  loan  Mdll  be  repaid 
within  the  time  agreed. 

Regulations  establishing  the 
requirement  that  borrowers  submit  a 
long-range  fin»n/^Al  forecast  as  part  of  a 
loan  ap^cation  are  set  forth  at  7  CFR 
part  1710.  subpart  G.  On  Octob«r  19. 
1993.  at  58  FR  53835.  Rural 
Electrification  Administration  (REA). 
predecessor  to  RUS.  published  a  rule.  7 
CFR  part  1717.  siibparts  R  and  S.  setting 
forth  polides  for  lien  acconunodations 
and  subordination.  Under  this 
regulation.  RUS  requires  borrowers  to 
submit  a  long-range  financial  forecast  as 
part  of  certain  aj^lications  for  a  lien 
accommodation  or  subordination.  The. 
proposed  r^ulation  will  affod  these 
requirements  by  changing  how  the  long- 
range  finanrinl  forecast  is  prepared. 

List  eCSiib)BCls  inl  CFR  Part  1716 

Electric  power.  Electric  utilities.  Loan 
programs-energy.  Rural  areas. 

PART  1710-QENERAL  AND  PRE- 
LOAN  POUCIES  AND  PROCEDURES 
COMMOIf  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  dtation  for  part  1710 
rffntinnw  to  read  as  follows: 

Aaihsrl^  7  U.S.C.  901-«0Sb:  PubUc  Law 
M-Sei,  100  Stat  3341-16:  Public  Law  103- 
354. 108  Stat  3178  (7  U.S.C  Oesi  tt  tag.) 


2.  Section  1710.300  is  amended  1^ 
revi^ng  paragnph  (dX5)  to  read  as 
follows:  ' 


IITIOlSOO 


action:  Proposed  rule. 


(d)'*'V  -  ^ 

(5)  A  sensitivity  analysis  may  be 
reqidred  by  RUS  on  a  case-by-case  basis. 
When  RUS  determines  that  a  sensitivity 
analysis  is  necessary  for  Distribution 
Borrowers,  the  variables  to  be  tested 
will  be  determined  by  the  General  Held 
Representative  in  consultation  with  the 
Borrower  and  the  Regional  Office..The 
Region^  Office  will  ccmsull  vrith  the 
Power  Supply  Division  in  the  case  of 
generation  projects  for  Distribution 
Borrovrers.  For  Power  Supply 
Borrowen.  the  variables  to  be  tested 
will  be  determined  by  the  borrower  and 
the  Power  Supply  Diviaion. 
•        *        •        •        <l  V 

3.  Paragraph  (f)  of  sedion  1710.300  is 
removed. 

4.  Sedion  1710.302  is  amended  by 
revising  paragraphs  (b).  (dXl).  and 
(dX5).  to  read  as  follows: 


fITIOJOt 


(b)  The  financial  forecast  shall  cover 
a  period  of  10  yean.  RUS  may  request 
projections  for  a  longer  period  of  time 
if  deemed  necessary. 

(d)  •  •  • 

(1)  Identify  all  plans  for  generation 
and  transmission  capital  additions  and 
system  operating  expmises  on  a  year-by- 
year  basis,  beginning  width  the  present 
and  running  for  10  yean,  unless  a 
longer  period  (rftime  has  been  requested 
by  RUS. 

(5)  Indude  sensitivity  analysis  if 
reqtdred  by  RUS  pursuant  to 
$1710.300(dX5). 

Dated:  May  9. 1997. 

Under  Secretary .  Rural  Dmmhfunent. 
{PR  Doc  97-13129  Filsd  5-19^7;  8:45  am] 
I  coee  s«i»-«s-r 


FEDBUL  RESERVE  SYSTEM 

12CFRPait210 

[RagiMlen  J;  Deckel  Nol  R-O07a) 

CoNecHon  of  Cheeks  and  Other  Naim 
^Mwri  RMerve  Santo  and  Fund* 
Tianslacs  ThrouQh  radwHa 

AOBMY:  Board  of  Governon  (tf  the 
Federal  Reserve  System. 


auMMMIV:  Efiective  January  1. 1998.  the 
Reserve  Banks  will  b^in  to  implement 
a  poUcy  under  which  each  depositoiy 
institution  may  maintain  only  a  sin^e 
funds  account  with  the  Federal  Reserve. 
A  single  account  will  establish  a  single 
detrtor-cre<Utor  relationship  between 
each  institution  and  a  Federal  Reserve 
Bank  and  will  make  account 
management  more  effident  for  banks 
with  interstate  branches.  The  Board  is 
proposing  amendments  to  subpart  A  of 
Regulation  )  to  conform  the  Federal 
Reserve  c|teck  collection  rules  to  die 
single  accoimt  structure. 
DATES:  Comments  must  be  submitted  on 
or  before  July  21. 1997. 
AD0Het86t:  Comments,  vidiich  should 
refer  to  Docket  No.  R-0972.  may  be 
mailed  to  Mr.  William  W.  WUes. 
Secretary.  Board  of  Governon  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue.  N.W., 
Wellington,  D.C  20551.  Comments 
addressed  to  Mr.  Wiles  also  may  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.  and  to 
the  security  control  room  outside  of 
those  hotin.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  N.W.  Comments  may  be 
inspected  in  Room  MP-500  between 
9:00  a.m.  and  5:00  pan.  weekdays, 
exc^t  as  provided  in  $  261.8  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.8. 
FOR  FUmNBI  ilFOMIATiaN  OONTACT: 
Oliver  Ireland.  Associate  General 
Counsel.  (202/452-3625).  Stephanie 
Martin.  Senior  Attorney  (202/452- 
3198),  or  Heetherun  Allison.  Attorney 
(202/452-3565).  Legal  Division.  For  the 
hearing  impaired  only,  contad  Diane 
Jenkins,  Telecommunications  Device  for 
die  Deaf  (TDD)  (202/452-3544),  Board 
of  Gcvveinon  of  the  Federal  Reeerve 
System,  20th  and  C  StreeU,  N.W., 
Washington,  DXL  20551. 


The  Riegle-Neal  IntenUte  Banking 
and  Branching  Efficiency  Ad  of  1994 
(Pub.  L.  103-328)  made  significant 
changes  to  various  hanking  laws  to 
authorize  and  fecilitate  intentate 
banking.  ConsequenUy,  the  niunber  of 
depository  institutions  that  operate 
branches  in  more  than  one  Federal 
Rasove  Distrid  is  expected  to  increase. 
On  January  1, 1998,  the  Federal  Reserve 
Banks  vrill  begin  to  implement  a  new 
account  structure  that  will  provide  a 
single  Federal  Resove  account  for  each 


UMI 


/  VoL  62.  Na  97  /  Tiieiday.  May  20.  1997  /  Propcwed  Ruiw 


/  VoL  62,  No.  97  /  Tuasday,  May  20.  1997  /  Propoted  Rulw 


iMtitutioii.1  A  primary  ob(ectiv«  of  the 
ilagte  account  •tructura  is  to  aatabliah  a' 
iiB||0  debtor-creditor  relationship 
ba>ween  each  chartered  entity  and  the 
Federal  Reeerve.  A  single  debtor- 
creditor  relationship  is  the  moat 
efbctive  means  for  Reeerve  Banks  to 
"«««ip  their  afhirt  with  a  depository 
institution.  A  single  account  structure 
also  may  allow  depoaitory  institutions 
to  managn  their  overall  position  with 
the  Reserve  Banks  more  efficiently. 
The  Board  has  already  reiiuested 
ooounent  on  amendments  to 
Regulations  D  and  I  (Reserve 
Raouirements  of  Depository  Institutions 
and  Issue  and  Cancellation  of  Capital 
Stock  of  Federal  Reeerve  Banks, 
raspectively)  to  define  the  location  of  a 
depoaitofy  institution  lor  purposes  of 
marve  aocoimts  and  Fadetal  Reserve 
membership  (62  FR 11117,  March  11. 
1907).  The  Board  is  now  proposing 
aHModments  to  subpart  A  of  Regulation 
J.  ■oveming  the  collection  of  checks  and 
oner  items  by  Federal  Reeerve  Banks,  to 
umfurm  the  Federal  Ruaerve  check 
collection  rules  to  die  single  account 
stnictnie.  The  Board  does  not  believe  it 
is  necessary  to  amend  subpart  B  of 
Regulation  J.  which  oovems  funds 
transfers  through  Fedwire,  to 

ft-tynrnngtAmtm  the  Single  SCCOUnt 

stnictnie.  The  Resarvs  Banks  will, 
however,  issue  revised  operating 
dicttlarB  govemlng  collection  of  cash 
itans.  FedWiie  funds  transfiBrs.  and 
odier  Reserve  Bank  services  to  reflect 
die  new  account  structure. 

Under  the  propoeed  Regulation  J 
amendments.  aU  of  an  institution's 
diack  collection  transactions  through 
die  Federal  Reserve  Banks  would  be 
reflected  in  a  single  account  held  at  that 
inadtuticm's  "Administrative  Reserve 


(or  in  a  conespondent's  account 
at  a  Reasfve  Bank).  Ine  propoeed 
amendments  to  Regulation  D  provide  a 
means  to  detannine  the  location  of  an  - 
institution's  reserve  account^  Propoeed 
Regulation  J  would  provide  that  the 
account  locatirai  erf  an  institution  that 
sends  items  to  a  Reserve  Bank  for 
collection  (and  the  identity  of  its 
Administrative  Reeerve  Bank)  would  be 


'Afcnl^hMk'»UAI 
«  Bdftor  ipaMMet  oaqMcaUoB**  oIBom  will  nn 
b*  NqiriMd  to  adopt  a  tii]^  aooount  ilroctiin. 

^lim  piopoiad  Kagalaboa  D  proviaiae  wvnld 
pfovfda  dMt  a  dapoiMafy  ioitituiiaa  ia  ooMidand 
to  ba  located  faa  tfca  Fadawl  Rum  ii  i  MaWct 

oaftiflcato.  or,  if  no  anch  location  ia  •padSadrdM 
location  of  Ma  haad  aOcai  If  Ibal  localkM.  in  tha 
Boavd'a  Indpnant.  ia  aaririnaaiia  or  would  i 
Ika  abUily  of  tiM  Board  orlka  Padanll 

>  to  patfoia  Oair  fttnctioM  andar  tha  Fadanl 
)  Act  fta  Boani  could  aMka  axcaptiona  to 
I  nila  fir  a  particular  ianmolion  aAar 


determined  in  accordance  with  the 
provisions  of  Regulation  D.  even  if  the 
institution  is  not  otherwise  subject  to 
that  regulation. 

Under  the  proposed  amendments,  an 
institution  generally  would  be  permitted 
to  send  an  item  to  any  Reserve  Bank  for 
collection,  but  the  item  will  be  deemed 
to  have  been  sent  first  to  that 
institution's  Administrative  Reeerve 
Bank.  The  propoeed  amendments  would 
designate  the  partiea  that  are  deemed  to 
han&die  item  and  die  order  in  which 
they  are  deemed  to  haive  handled  it 
(Although  the  Administrative  Reserve 
Bank  would  be  deemed  to  handle  the 
check,  it  would  not  be  considered  to 
have  "received"  the  check  as  that  tann 
is  used  in  subpart  A  of  Regulation  )  if 
the  check  is  initially  sent  to  another 
Reserve  Bank.)  The  amendments  ¥rould 
require  a  paying  bank  to  settie  for  an 
item  with  its  Administrative  Reserve 
Benk  (regardless  of  idiather  the 
institution  received  the  item  from  its 
Administrative  Reserve  Benk)  and 
would  specify  the  time  and  manner  in 
which  1h»  paring  bank  is  to  make 
settlement  The  propoaed  amendments 
also  would  make  changea  in  the  rules 
governing  the  handling  of  and 
settlement  for  returned  checks  parallel 
to- those  proposed  fiw  cash  items. 

Secdea  bySecMaa  AMlysiB 

Sectum  210J    Definitiont 

The  Board  proposes  to  add  two  new 
definitions  to  Regulation  J.  Under  the 
new  account  structura.  all  of  an 
institution's  tranaactions  will  be 
raflectad  in  a  single  eccount  held  at  the 
institution's  Administrative  Reeerve 
Bank.  The  Boerd  is  proposing  to  add  a 
definition  of  "account"  to  meen  an 
account  with  reeerve  or  deering 
belan»ww  held  on  the  books  <rf  a  Federal 
Reserve  BanL  If  a  depoeitory  institution 
desires,  the  Reserve  Banks  will  also 
keep  informational  records,  or 
subaccounts,  of  certain  subsets  of 
transactions  that  afiect  an  account  (such 
as  the  transactifms  performed  by  a 
branch  (rf  a  bank  that  may  be  in  another 
district  from  die  Administrative  Reserva 
Bank). 

The  Boerd  propoees  to  define 
"Administrative  Reserve  Bank"  as  the 
Reserve  Buk  in  «dioe»  District  the 
entity  in  question  is  located.  An  entity's 
location  would  be  determined  in  ths 
same  way  as  location  is  determined  Cor 
puipoees  of  reserve  accounts  imder  the 
Board's  Regulation  D.  (See  footnote  2.) 

The  Board  also  proposes  to  amend  the 
definition  of  "benk"  to  confnm  to  the 
Uniform  Commercial  Code  (S§  4-105 
and  ^107).  Finally,  die  Board 
to  ■»m»n«i  the  definition  of ' 


to  provide  that  under  the  new  single- 
account  system,  the  Reserve  Bank  that 
initially  receives  an  item  for  deposit 
rather  than  the  Reserve  Bank  in  whoae 
District  the  item  is  payihle,  is  the 
Reserve  Bank  that  deddea  whether  to 
accept  the  item  as  a  cash  item. 

Section  21 0.3(a)    General  Provieiotu 

TbiB  pei^raph  provides  diat  the 
Reeerve  Banks  may  issue  operating 
circulan  governing  the  details  of  their 
check  coUectiaa  sanrices  sod  related 
matters.  The  Board  propoaes  to  specify 
that  the  operating  drciuan  may  allow 
an  Admiitistiative  Reserve  Bank  to  give 
instructions  to  odier  Reeerve  Benks, 
such  as  instructions  rwgarding  the 
handling  of  items  that  would  aflsct  an 
account  on  its  books. 

Section 210.4    SmdingHeauto 
Reserve  BtanJcs 

The  Board  proposee  to  amend  this 
section  to  provi<to  that  a  sender  (other 
than  a  Reserve  Bank  sender)  may  send 
an  item  to  eny  Reserve  Bank  for 
odlection.  regardless  of  when  the 
sender  or  the  paying  bank  is  located, 
lliis  amendment  would  provide 
flexibility  for  deposittny  institutions, 
foster  competition  among  Reeerve 
Banks,  and  promote  foster  collection  of 
checks.  For  example,  a  bank  with  its  ' 
head  office  In  Ridimond  would  liloBly 
have  its  account  at  the  Federal  Reserve 
Bank  of  Richmond.  An  lowra  branch  of 
that  bank  may  wish  to  send  its  checks 
to  the  Federal  Reserve  Bank  of  Chicago 
or  the  Federal  Reserve  Bank  of  Kansas 
Qty ,  or  both,  all  of  which  would  be 
pecmissAle  under  the  propoeed  rule. 
The  sender's  Administrative  Reserve 
Bank  (the  Federal  Reeerve  Bank  of 
Richmond  in  this  aocample),  however, 
may  override  this  rule  and  require  the 
sender  to  send  the  item  to  a  particular 
Reeerve  Bank.  For  example,  if  a  bank  is 
in  fin*nri«l  difficulty,  the 
Administrative  Reserve  Bank  may  want 
to  require  the  bank  to  depoait  all  of  its 
items  directfy  with  a  particular  Reserve 
Bank  in  order  to  retain  closer  control 
over  the  bank's  account 

Section  13(1)  of  the  Fedoal  Reserve 
Act  (ERA)  >  authiuizaa  a  Reserve  Bank  to 
acoqrt  dqpositf  of  checks  and  other 
items  from  its  member  banks  or  from 
odier  depository  institutions  and  to 
accept  firam  other  RaMnre  Banks  checks 
aqd  odiar  ilana  payable  within  its 
District  Under  ^  Board's  propose,  if 
a  s^tdac  aenda  a  chack  to  a  Reserve 
Bank  odier  than  its  Administrative 
Reserve  Benk  or  the  Reserve  Bank  in    . 
whoae  District  die  check  is  payable,  tha 
receiving  Reserve  Bank  would  be 


deemed  to  be  acting  as  agent  of  die 
Admbiistrative  Reserve  Bank.  Propoeed 
Regulation  )  would  require,  however, 
that  such  a  receiving  Reeove  Bank  take 
on  additional  rights,  duties,  and 
liabilities  in  its  own  name  that  it  would 
not  necessarily  have  as  a  common  law 
agent  of  the  Administrative  Reserve 
Bank.  For  example,  thft  receiving 
Reserve  Bank  would  be  considered  an 
indorser  on  the  check  and  would  make 
warrantiea  on  the  check  under  §  210.6, 
Regulation  OC,  and  the  Uniform 
Commercial  Code  in  its  own  name.  "The 
Board  believes  that  requiring  such  a 
receiving  RMerve  Bank  to  take  on  these 
rights,  duties,  nud  liabilities  is  necessary 
to  preserve  a  clear  chain  of  warranties 
and  other  claims  in  the  check  collection 
and  return  system.  Cuiiendy.  in  those 
limited  situations  where  a  Reserve  Bank 
accepte  deposits  from  institutions  other 
than  those  located  in  its  District,  it  does 
so  under  a  special  agency  agreement 
with  the  institution's  home  Reserve 
Bank.  Rather  than  perpetuating  theae 
special  agreements,  the  Board  proposes 
to  amend  Regulation  J  to  establish  the 
terms  under  which  the  receiving 


Reserve  Bank  wrould  handle  items  on 
bdbalf  of  an  Administrative  Reserve 
Bank. 

Specifically  .'the  proposed 
•nwrnriimwita  to  %  210.4  would  designate 
the  pwties  that  are  deemed  to  handle  an 
item  and  the  order  in  which  they  are 
deemed  to  have  handled  the.  item.  These 
amendments  would  establish  the  chain 
of  indorsements  on  an  item  undw 
Regulatton  J.  Regulation  OC,  and  the 
Uniform  Commncial  Code,  as  well  as 
the  order  in  wUch  the  parties  are  agente 
or  subagento  of  the  owner  of  en  item,  as 
provided  in  §  210.6(a).  As  noted  above, 
the  proposal  provides  that  the  sender  is 
deemed  to  s^d  the  item  to  its 
Administrative  Reserve  Bank,  regardless 
of  whether  that  Reserve  Bank  actiiaUy 
receives  the  item  first  The 
Administrative  Reserve  Bank  is  deemed 
to  send  the  item  to  the  Reserve  Bank 
that  actually  receives  the  item  from  the 
sender  (if  difEarent  from  the  ^ 

Administrative  Reserve  Bank).  Any   - 
subsequent  Reserve  Bank  that  receives 
the  item  from  another  Reserve  Bank  is 
deemed  to  handle  the  item  in  torn. 

In  the  example  from  the  previous 
paragraph,  whare  an  Iowa  branch  of  a 

Tabltl 


Richmond  bank  sends  a  check  to  die 
Chicago  Reserve  Bank  for  collection,  die 
check  would  be  deemed  handled  in  the  ■ 
following  ordn:  the  initial  sender,  the 
Richmond  Reserve  Bank  (the 
Administrative  Reserve  Bank),  and  dw 
Chicago  Reserve  Bank  (die  first  Reeerve 
Bank  to  receive  the  item).  If  the  check 
in  this  example  we^  drawn  on  a 
banking  office  in  New  York,  the  Chicago 
Reserve  Bank  would  send  the  check  to 
the  Federal  Reserve  Bank  of  New  York, 
in  which  case  the  New  York  Reeerve 
Bank  would  be  the  last  Reserve  Bank  to 
handle  the  chec^  and  would  present  the 
check  to  the  paying  benk  No  other 
Reserve  Bank  would  handle  or  would  ha 
deemed  to  handle  the  item.  In  the      -  ~ 
example,  if  the  pa3ring  bank's 
Administrative  Reserve  Bank  is  the 
Federal  Reserve  Bank  of  Boston  (which 
might  be  the  cese  if  the  check  is  peyable 
by  a  New  York  office  of  a  bank 
headquartered  in  Boston),  the  Boston 
Reserve  Bank  is  not  a  party  to  the  chedc. 
even  though  setUement  for  the  che^ 
will  ultimately  take  place  by  a  debit  to 
an  account  on  the  Boston  Raserre 
Bank's  books.  (See  Table  1.) 


This  table 

A  Rictanond4iaMd  b«*  has  its  account  at  ttw  Federal  Reaaive  Bank  of  Richmond  (Rtehmond  Fad).  Ms  AdininisUBlive 


Bank.  An 


loira  hiwch  ol  »e  l)ai*  sends  a  check  10  tte  Federal  Reeewe  Bar*  ol  Chieaoo  (ChicaQO  Fad)  for  colledioa  The  Che*  ^ 

Yoik  oHoe  of  a  Boaloiv-tMsed  bank,  which  has  an  aooouni  al  tha  Fadaral  Reserve  Bank  of  Boalon  (Boalon  Fed).  The  ChKago  Fed  aends  iw 

check  to  the  Federal  Reaen^e  B«ik  of  New  York  (NY  Fed),  whteh  preeents  the  check  to  the  New  York  oftioe  of  the  paying  bank. 

rWn  OV  pnyWGH  GnPGK 

—  ChiMflo  Fad  —  NY  Fed -^  Paying  Bank 
Richmond  Fad  —  Chicago  Fad ->  NY  Fed ->  Paying 
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Sacffon  210.5    Sender^s  Agreement; 
Recovery  by  Reserve  Bank 

Paragraph  (a)  of  §  210.5  sete  finth  the 
terms  and  warranties  to  which  a  sender 
agrees  when  it  sends  an  item  to  a 
Reeerve  Bank.  The  Boerd  is  proposing  to 
antend  this  jiaragraph  to  conform  Mrith 
the  provisions  of  §  210.4.  Specifically,  a 
sender  would  authorize  ito 
Administrative  Reserve  Bank,  as  well  as 
any  otibmr  Reserve  Bank  to  «^iich  the 
item  is  sent,  to  handle  an  item  and 
would  authorixe  the  Reserve  Banks  to 
make  tha^propriate  accounting  entriee 
in  setdement  for  the  item.  The  Board 
proposee  to  make  minor  emmdmente  to 
pun^mfh  (c)  (and  parallel  amendments 
to  §  210.12(f)).  which  would  simplify 
the  proviatons  describing  how 
setdements  occur  between  Reserve 
Bulks.  Hbe  Boerd  also  propoees  to 
redesignate  the  paragraph  qumbera  in 
paragraph  (c). 


Paragraph  (d)  of  8  210.5  requires  a 
sender  to  grant  a  security  intereet  in  all 
ite  assets  held  by  a  Reserve  Bank  to 
secure  any  of  its  obligrtions  related  to 
items  collected  throi^  the  Reserve 
Banks.  The  Board  pn^ioees  to  amend 
this  section  to  provide  that  the  security 
interest  is  granted  to  the  sender's 
Administrative  Reeerve  QviL 

Section  210.6    Status.  Wananties,  and 
UabUityqfResaveBank       . 

Paragraph  (a)  of  thia  sectim  provides 
that  Reserve  Bwks  act  as  agents  or 
subagBOte  of  dte  owner  of  an  item.  The 
Boerd  proposes  to  modify  the  reference 
to  a  Reeerve  Bank  in  the  first  sentmce 
with  the  phrase  "that  handlee  an  itegm" 
to  clarify  &M  this  paragraph  refan  to 
the  Reserve  Ba^ks  th^  are  identified  in 
proposed  S  210.4.  The  ament  language 
provides  diet  die  agency  terminates 
when  a  Reserve  Bank  ranaivea  final 
payment  far  tha  itam  and  makaadie 


proceeds  available  for  use  by  the  i 
The  Board  proposes  to  amend  this 
provision  l^  stating  that  the  agency 
status  will  not  end  unless  the  time  far 
commencing  all  actions  against  the 
Reserve  Bank  has  expired.  This 
amendment  would  ensure  that  the 
agency  and  subagency  relattonships 
between  Reserve  Banks  regarding  a 
particular  item,  as  set  forth  in  propoeed 
1 210.4.  will  continue  until  the  statute  erf 
limitations  has  run  on  claims  regardiog 
any  dispute  conoeming  the  item.  Tha 
Boerd  also  proposes  to  reorganise  dw 
numbering  i|i  paragraphs  (a)  and  (b)  of 
diis  section. 

Sectim  210.7    Presenting Rems for 
Payment 

This  section  provides  rules  regarding 
the  {neaentment  of  itrais  for  payment 
The  Board  propoees  to  make  minor 
dmgas  to  paragraphs  (c)  and  (d). 
Rather  than  refnring  to  an  itnn  diat  is 
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"payable"  in  a  certain  Federal  Reserve 
District,  the  Board  proposes  to  refer  to 
items  that  oMy  he  "sent  to  the  paying 
bank  at  mmbank  payor"  in  a  certain 
Federal  Reserve  District.  The  Board 
believes  the  proposed  language  is  more 
precise  that  the  current  provision. 

Section  210.8    Presenting  Noncash 
Itetns  for  Acceptance 

Similar  to  the  proposed  changes  to 
S  210.7,  the  Board  is  proposing  to 
replace  the  term  "payable  elsewhere" 
with  the  term  "may  be  presented 
elsewhere."  The  Board  also  proposes  to 
reorganize  the  paragraph  numbering  in 
this  section. 

Section  210.9    Settlement  and  Payment 

This  section  sets  forth  the  time  end 
manner  by  which  a  paying  bank  must 
settle  for  items  it  receives  from  a 
RssCTve  Bank.  The  Board  proposes  to 
add  a  new  pangraph  (a)  (and  to 
redestenate  the  following  paragraphs 
'accor£ngly)  to  provide  that  a  paying 
bank  must  settle  for  an  itnn  with  its 
Administrative  Reserve  Bank,  whether 
or  not  die  pajring  bank  actually  recrives 
the  item  bom  that  Reserve  Bank.  By 
settling  with  its  Administrative  Reserve 
Bank,  the  paying  bank  would  meet  any 
setdement  obligstion  it  may  have  under 
Regulation  OC  and  the  Uniform 
Commerdel  Code.  For  example,  the 
Uniform  Commercial  Code  (§§  4-301 
and  4-302)  requires  a  paying  bank  to 
settle  with  the  (nesendng  bank  by 
midnight  on  tlM  day  of  presentment  if 
it  wants  to  preserve  its  right  to  return 
the  check  by  its  midnight  deadline  on 
its  next  banking  day.  By  settling  wiUi  its 
Administrative  Reserve  Bank,  a  paying 
bank  would  satisfy  this  obligation  to  a 
presenting  Reserve  Bank. 

The  new  peragraph  (a)  would  also 
provide  that  a  paying  bank  may  setde 
through  a  coaieniondenf  account,  with 
the  agreement  of  its  Administrative 
Reserve  Bank,  the  Reserve  Bank  (if 
difbrant)  dial  holds  the  coirespoudrot's 
account,  and  the  correspondent  The 
paying  benk  would  reoMin  responsible 
far  settlement  if  for  some  reason 
settlement  does  not  dcciir  through  the 
conespondoit  account  The  Botad 
proposes  to  make  a  conforming  change 
to  paragraph  (c)  (as  redesignated)  rela^ 
to  payment  fiv  noncash  items. 

Cunoitly,  Regulation  J  requires  die 
paying  bank  to  setde  so  that  funds  sre 
availimle  to  the  presenting  Resove  Bank 
by  the  close  of  Fedwire  on  the  day  of 
presentment  The  Board  proposes:  (1) 
amendments  to  paragraph  (b)  (as 
redesignated)  of  $  210.9  to  clarify  diet 
settlement  finids  must  be  mede 
available  to  the  paying  bank's 
Administradve  Rassxve  Bank,  rather 


than  the  presenting  Reserve  Bank;  (2)  to 
change  the  references  to  a  Reserve 
Bank's  operating  circular  to  include  all 
of  the  Reserve  Banks'  operating 
circulars,  as  those  circidars  wiU  be 
uniform  as  of  January  1, 1998;  (3)  to 
clarify  paragraph  (b)(3)  to  refer  to  days 
the  paying  bank  is  closed  volimtarily 
"so  that  it  does  not  receive  s  cash  item" 
(the  provisions  of  this  paragraph  would 
not  apply  if  the  paying  bank's  head 
office  were  closed  for  business  but  a 
branch  still  received  presentment  of 
cash  items  from  the  Reserve  Banks);  (4) 
to  replace  references  to  "one  hour  attet 
the  scheduled  opening  of  Fedwire"  with 
"9:30  a.m.  Eastern  Time"  so  thst  this 
time  %vill  remain  unchanged  when  the 
Fedwire  opening  hour  is  moved  to  12:30 
a.m.  in  Oecembm  1997;  (5)  to  add 
paragraph  headings  throu^out  _ 
paragraph  (b);  and  (6)  to  make 
conforming  changes  to  cross-references 
throughout  §  210.9  in  light  of  the 
paragraph  redeaignations. 

Section  210.10  Time  Schedule  and 
AvaildbHity  of  Credits  for  Cash  hems 
and  Returned  Checks 

This  paragraph  provides  that  a 
Reserve  Bank  snail  make  proceeds 
available  for  cash  items  and  returned 
checks  according  to  its  published  time 
schedules.  The  proposed  amendments 
to  this  section  would  clarify  that  the 
Reserve  Bank  that  holds  the  settlement 
account  will  make  credit  available 
according  fo  the  time  schedule  of  the 
Reserve  Bsmk  that  first  receives  the  cash 
item  (or  returned  check)i)tom  the  sender 
(or  the  paying  or  letuming  bank).  The 
Board  idso  proposes  a  conforming 
amendment  to  $  210.11(b)  regarding 
credit  for  noncash  items. 

Section  210.12    Betam  of  Cash  Items 
and  Handling  <rf  Returned  Checks 

This  section  sets  fiorth  the  rules 
governing  h<mrfln>g  of  and  setUemmt 
for  returned  checks.  The  rules  fc» 
returned  checks  are  genisraUy  parallel  to 
the  rulea  lor  cash  items,  and  the  Board 
is  proposing  amendmento  that  are 
parallel  to  meemendments  for  cash 
items  discussed  above.  Under  the 
proposal,  a  paying  bank  or  returning 
bank  may  send  a  returned  check  to  any 
Reserve  BMik,  unless  its  Administradve 
Reserve  Bank  directs  it  to  send  the 
returned  check  to  a  Specific  Reeerve 
Bank.  As  with  carii  items,  the  paying  or 
returning  bank's  Administrative  Reserve 
Baaok  wmUd  be  deemed  to  have  handled 
the  item  first,  prior  to  dw  Reeerve  Bank 
that  actually  received  the  item,  for 
purposes  of  determining  the 
relationships,  rights,  and  liabilities  of 
the  perties  (see  ttscussim  of  $  210.4). 
Also  similar  to  cash  items,  a  paying  or 


returning  bank  would  authorize  the 
handling  of  a  returned  check  by  its 
Administrative  Reserve  Bank,  as  well  as 
by  any  other  Reserve  Bank  to  which  a 
returned  check  is  sent,  and  would 
authorize  the  Reserve  Banks  to  make  the 
appropriate  accounting  entries  in 
settlement  for  the  returned  check  (see 
discussion  of  $  210.5).  A  subsequent 
returning  bank  or  depositary  boink 
would  be  required  to  setde  for  a 
returned  check  Mdth  its  Administrative 
Reserve  BanJ^  whether  or  not  the  bank 
actually  receives  the  returned  check 
from  that  Reserve  Bank.  By  settling  with 
its  Administrative  Reserve  Bank,  the 
subsequent  returning  bank  or  depositary 
bank  would  meet  its  setdement 
obligations  under  Regulation  OC  and  the 
Uidform  Commercial  Code  (see 
discussion  of  §  210.9(a)).  Finally,  a 
paying  or  returning  bank  would  granta 
security  interest  in  all  its  assets  held  by 
its  Administrative  Reserve  Bank  to 
secure  any  of  its  obligations  related  to 
returned  checks  it  sends  to  a  Reserve 
Bank  (see  discussion  of  §  210.5(d)). 

Inidallegulatory  FlexifaUity  Analyais 

The  Regulatory  FlexibUify  Act  (5 
U.S.C.  601-612)  requires  an  mncy  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexllmity  analysis 
(5  U.S.C  603(b)),  a  description  of  die 
reasons  wdiy  action  by  the  sgency  is 
being  considered  and  a  statement  of  the 
objectives  of,  and  legal  basis  for,  die 
proposed  rule,  sre  contained  in  the 
supplementary  material  above.  The 
proposed  rule  requires  no  additional 
reporting  or  recordkeeping  requirements 
and  does  not  overlap  with  other  federal 
rules.  RMulation )  bears  a  close 
relationship  with  the  Board's  R^ulation 
OC  (12  CFR  part  229),  and  that 
relationship  is  explained  in  the 
supplementary  information  above  as 
wml  as  in  the  provisions  of  the  two 
regulations. 

Another  requirement  for  dw  lidtiaL 
regulatory  flexibility  analysis  is  a 
dMcription  of  and,  where  feasible,  an 
estimate  of  the  mmiber  of  small  entities 
to  which  the  proposed  rule  will  apply. 
The  proposal  wiU  apply  to  all 
institutions,  regsrdless  of  size,  that  send 
checks,  returned  checks,  or  other  items 
to  a  Reserve  Bank  or  receive  items  from 
a  Reserve  Bank.  In  1996,  suhsidiuies  of 
the  100  largest  bank  holding  companies 
dispodted  approximately  46  percent  of 
the  Federal  Reserve  Banks'  check 
volume,  and  all  other  benks  deposited 
54  penxBt  The  Reserve  Bulks 
presented  approximately  31  percent  of 
their  check  volume  to  subsidiaries  of  die 
100  largest  bank  holding  companies. 


and  69  percent  to  all  other  banks.  The 
proposed  rule  sets  out  the  terms  under 
which  the  Reserve  Banks  handle  items 
and  do  not  impose  significant  burdens 
on  small  institutions. 

Paperwork  Reductkm  Ad 

In  accordance  with  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.1).  the  Board 
,  reviewed  the  proposed  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Man^ement  and  Budget  No 
collections  of  ^formation  pursuant  to' 
the  Paperwork  Reduction  Act  are 
contained  in  the  proposed  rule. 

Lfal  of  Sobfecls  in  12  CFR  Part  210 

Banks,  banking,  Fedwal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  amend 
put  210  of  chapter  n  of  tide  12  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  21fr--C0ll  FCnON  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEOBUU. 
RESERVE  BANKS  AND  FUNDS 
TRANSFERS  THROUGH  FEDWIRE 
(REQULATKMJ) 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 


{g^Cashitem 


(2)  Any  other  item  payable  on 
demand  and  collectible  at  par  that  the 
Reserve  Bank  that  receives  the  item  is 
willing  to  accept  as  a  cash  item.  Cash 
Hem  does  not  include  a  returned  check. 
•       *       •       •       • 

3.  In  §  210.3.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 

follOMTS: 


that  item.  The  Reserve  Banks  that  are 
deemed  to  handle  an  item  are  deemed 
to  be  agents  or  subagents  of  the  owner 
of  the  item,  as  provided  in  §  210.6(a)  of 
this  subpart 

(c)  Checks  received  at  par.  The 
Reserve  Banks  shall  receive  cash  items 
and  other  checks  at  par. 

5.  In  §  210.5.  paragraphs  (aKD  and  (c) 
and  the  first  sentence  of  paragrqih  (d) 
are  revised  to  read  as  follows: 


f2ias 

(a)  Genera/.  *  *  •  The  circulars  may. 
,  -among  other  things,  classify  cash  items 
and  noncash  items,  require  separate 
sorts  and  letters,  provide  difEexent 
closing  times  for  the  receipt  of  difiismit 
classes  or  types  of  items,  provide  for 
instructions  by  an  Administrative 
Reserve  Bank  to  other  Reserve  Banks, 
set  forth  terms  of  s«vices.  and  establish 
procedures  for  adjustments  on  a  Reserve 
Bank's  books,  indudkig  amounts, 
waiver  of  expenses,  and  payment  of 
interest  by  as-of  ad|ustinent 

4.  Section  210.4  is  revised  to  reed  as 

folloMTs: 


I210J 


p  12  U.S.C  248(i),  Q),  snd  (o), 
S42, 360, 464,  and  4001-4010. 

2.  Section  210.2  is  amended  by 
redesignating  paragraph  (a)  and 
paragraphs  (b)  throuui  (p)  as  paragraph 
(b)  and  paragraphs  (d)  through  (r), 
respectively;  adding  new  paragraphs  (a) 
and  (c);  and  revising  newly  redesignated 
paragraphs  (d),  (g)  introductory  text,  and 
^2)  to  read  as  follows: 

%tiOJ2   DennMons. 


(a)  Account  means  an  account  with 
reserve  or  clearing  balances  dn  the 
bopks  of  a  Federal  Reserve  Bank,  A 
subaccount  is  an  informatfonal  record  of 
a  subset  of  transactions  that  afiisctan 
accoimt  and  is  not  a  separate  account 

(c)  Administrative  Reserve  Bank  with 
respect  to  an  entity  means  the  Reserve 
Bank  in  whose  District  the  entity  is 
located,  as  determined  under  the 
procedura  described  in  §  204.3(b)(2)  of 
this  chapter  (Regulation  D),  even  if  the 
entity  is  not  otherwise  sut^ect  to  that 

section. 

» 

(d)  Bank  means  any  person  engaged  in 
the  business  of  banking.  A  branch  or 
seperate  office  of  a  bank  is  a  separate 
bank  to  the  extent  provided  in  the 
Uniform  Commercial  Code. 


1210,4   Sanding  ilsms  to  Reeerve 

(a)  Sending  of  items.  A  sender,  other 
than  a  Reserve  Bank,  may  send  any  item 
to  any  Reserve  Bank,  whether  or  not  the 
item  is  payabks  within  the  Reserve 
Bank's  District,  unless  the  sender's 
Administrative  Reserve  Bank  directs  the 
sender  to  send  the  item  to  a  specific 

(b)  Handling  of  items.  (1)  The 
foUowing  parties,  in  the  following  order, 
an  deenMd  to  have  handled  an  item 
that  is  s«it  to  a  Reserve  Bank  for 
collection— 

(i)  The  iidtial  sender, 

(ii)  The  initial  sender's 
Administrative  Reserve  Bank; 

(ill)  The  Reserve  Bank  that  receive* 
the  item  from  the  initial  sender  (if 
difierent  from  the  initial  sender's 
Administrative  Reserve  Bank);  and 

(hr)  Another  Reserve  Bank,  if  any.  that 
receives  the  item  from  a  Reserve  Blank. 

(2)  A  Reserve  Bank  that  is  not 
described  in  parsgraph  (b)(1)  of  this 
section  is  note  party  that  handles  an 
item  and  is  not  a  collecting  bank  with 
respect  to  an  item. 

(3)  llie  identity  and  order  of  the 
parties  under  peragraph  (b)(1)  of  this 
sectfon  detmnine  the  relationships  and 
the  rights  and  liabilities  of  the  parties 
under  this  subpart,  part  229  of  this 
chaptn  (Regulation  OC),  and  the 
Uniform  Commercial  Code.  An  initial 
sender's  Administrative  Reserve  Bank 
that  is  deemed  to  handle  an  item  is  also 
deemed  to  be  a  sender  with  respect  to 


(,)••• 

(1)  Authorizes  the  sender's 
Administrative  Reserve  Bsnk  and  anv 
other  Reserve  Bank  or  collecting  baidc  to 
which  the  item  is  sent  to  handle  the 
item  (and  authorizes  any  Reserve  Bank 
that  handles  setdement  for  the  item  to 
make  accoimting  entries),  subject  to  this 
subpart  and  to  the  Reserve  Banks' 
oporating  circulars,  and  warrants  its 
authority  to  give  this  authorization; 

•        •        •        •       • 

(c)  Methods  ofrecovwy.  (1)  The 
Reserve  Bank  may  recover  the  amount 
stated  in  paragraph  (b)  of  this  section  by 
charging  any  account  on  its  books  that 
is  maintained  or  used  by  the  sender  (or 
by  rt""g<"8  a  Reserve  Blank  sender),  if— 

(i)  The  Reserve  Bank  made  seasonable 
written  demand  on  the  sender  to  sssume 
defense  of  the  action  or  proceeding;  and 

(ii)  The  sender  has  not  made  any 
other  arrangement  for  paynflbt  that  Is 
acceptable  to  the  Reserve  Bank. 

(2)  The  Reserve  Bank  is  not 
responsible  for  defending  the  action  or 
proceeding  beCora  using  this  method  of 
recovery.  A  Reserve  Bank  that  has  been 
charged  under  this  paragraph  (c)  may 
recovw  from  its  sender  in  the  manner 
and  under  the  circumstances  set  frudi  in 
this  paragraph  (c).  A  Reserve  Bank's 
feilure  to  avail  itself  of  the  remedy 
provided  in  this  paragraph  (c)  does  not 
prejudice  its  enforcement  in  any  other 
maimer  of  the  indemnity  agreement 
referred  to  in  paragraph  (a)(3)  of  dds 
section. 

(d)  Secttrify  interest.  When  a  sender 
sendi  an  item  to  a  Reserve  Bank,  the 
sender  and  any  prior  collecting  bank 
grant  to  the  sender's  Administrative 
Reserve  Bank  a  security  interest  in  all  (rf 
their  respective  assets  in  the  possession 
of,  or  held  for  the  account  of,  any 
Reserve  Bank  to  secure  their  respective 
obligations  due  or  to  become  due  to  the 
Administrative  Reserve  Bank  under  this 
subpart  or  subpart  C  of  part  229  of  this 
chapter  (Regulation  CO).  *  *  * 

6.  In  S  210.6,  paragraphs  (aMD  and  (14 
are  revised  to  reed  as  follows: 


UMI 
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(a)(1)  Statu*  and  Uability.  A  Reaerva 
Bank  that  handlat  an  item  shall  act  ss 
agent  or  subagsnt  of  tha  ownar  ¥ridi 
lespact  to  tha  itam.  This  sgency 
teiminatas  whsn  s  Rasarve  Bank 
lacaives  final  payment  for  the  item  in 
actually  and  finely  collected  funds,  a 
Reserve  Bank  makes  the  proceeds 
svailable  for  use  by  the  sender,  snd  the 
time  for  commencing  all  actions  against 
tha  Reserve  Bank  has  expired.  A  Reserve 
Bank  shall  not  have  or  sssuma  any 
liability  with  respect  to  an  itraa  at  its 
proceeds  except'^ 

(i)  For  the  Reserve  Bank's  own  lack  of 
good  fidth  or  frilure  to  exercise  ordinary 


(ii)  As  provided  in  parsgraph  (b)  of 
thb  section;  and 

(iii)  As  provided  in  snlqiartC  of  part 
229  (Regulation  OQ  of  this  chapter. 

(b)  Wanmtiet  and  liability.  (1)  By 
prssanting  or  sending  an  item,  a  Rnarve 
Bank  warrants  to  a  subsequent 
collecting  bank  and  to  the  paying  bank 
and  any  other  payor — 

(i)  That  tha  Rasarve  Bank  is  a  person 
entitled  to  enforce  the  item  (or  is 
authoriaadto  obtain  payment  of  tha 
item  on  behalf  of  a  person  who  is  either 
entiUed  to  enforce  the  item  or 
authorized  to  obtain  payment  on  behalf 
of  a  person  entitied  to  enforce  the  item); 
and 

(ii)  That  Ike  item  has  not  been  altered. 

(2)  The  Reserve  Bank  also  makes  the 
warrsntias  set  forth  in  §  229.34(c)  of  this 
chapter,  subject  to  the  terms  of  part  229 
of  this  chapter  (Rmilation  CC).  The 
Rteerve  Bwnk  shalfnot  have  or  assume ' 
any  other  liability  to  the  paying  bank  or 
other  payor,  except  for  tbs  Reserve 
Bank's  own  lack  of  good  fiith  or  bilurs 
to  axaicisa  ordinary  care. 

7.  In  §  210.7.  paragraph  (c)    ^ 
introductory  text  and  paragraph  (d)  are 
revised  to  reed  as.  follo%vs: 


ftfflir. 


(c)  Pntenting  or  tending  ditect.  A 
Reserve  Bank  or  subsequent  collecting 
bank  may.  with  respect  to  sn  item  that 
may  be  sent  to  the  pajring  bank  or 
nonbank  paytv  in  uie  Rsaerve  Bank's 
District— 


(d)  hem  aent  to  another  district.  A 
Reserve  Bank  receiving  an  item  that  may 
be  sent  to  a  paying  bank  or  nonbank 
payor  in  another  District  ordinarily 
sends  the  item  to  the  Reserve  Bank  of 
the  other  District,  but  with  the 
agreement  of  die  other  Reaerva  Bank, 


may  inasent  or  send  the  itam  as  if  it 
were  sent  to  a  paying  bank  or  nonbank 
payor  in  its  own  DisJrict 

8.  Section  210.8  Is  revised  to  read  as 
follows: 


i>ioj 


(a)  A  Reswve  Bank  or  a  subsequent 
collecting  bank  may,  if  instructed  by  the 
sender,  present  a  noncash  item  for 
acceptance  in  any  manner  authcuiaed  by 
law  if— 

(1)  The  item  provides  that  it  must  be 
presented  fior  acceptance; 

(2)  The  item  may  be  presented 
elsewhere  than  at  the  residence  or  place 
of  business  of  the  payor  or 

(3)  The  date  of  payment  of  the  item 
denends  on  presentment  for  acceptance. 

(b)  Documents  accompanying  a 
noncash  item  shall  not  be  delivered  to 
the  payw  upon  acceptance  of  the  item 
unless  the  sendar  specifically  authorizes 
deliveiy.  A  Reserve  Bank  shall  not  have 
or  assume  any  other  obligation  to 
present  or  to  send  for  presentment  for 
acceptance  any  noncash  item. 

9.  Section  210.9  is  amended  by 
redesignating  paragrq>hs  (a)  through  (e) 
as  paragraphs  (b)  through  (f);  adding  a 
new  paragraph  (a);  revising  newly 
redesignated  paragraphs  (b)  and  (c);  and 
in  newly  redesignated  paragraph  (f) 
removing  the  refaiances  "paragraphs  (a), 
(b),  and  (c)"  and  adding  in  their  place 
"par^raphs  (b),  (c),  and  (d)". 


fSIOJ 

(a)  Settlement  through  Administrative 
Reserve  Btmk.  A  paying  bank  shall  settie 
for  an  item  under  this  subpart  with  its    , 

r  Administrative  Reserve  Bank,  whether 
or  not  the  paying  bank  received  the  item 
from  that  Reserve  Bank.  A  paying  bank's 
settiement  with  its  Administrative 
Reserve  Bank  is  deemed  to  be  settiement 
with  the  Reserve  Bank  fhmi  which  tha 
p^ing  bank  received  the  item.  A  pajring 
bank  may  settle  far  an  itam  using  any 
sccount  on  a  Reaerve  Bank's  bo(»s  l^ 
agreement  with  its  Administrative 
Rasarve  Bank,  any  odier  Reserve  Bank 
hnMif^g  tiia  settknnent  »ccAunt,  and  tha 
account-holder.  The  paying  bank 
remains  responaible  for  settlement  if  the 
Reserve  Bank  holding  tha  settiement 
account  does  not,  for  any  reason,  obtain 
settiemmt  in  that  account 

(b)  Cash  items— {!)  Settlement 
obligatiMt.  On  tha  day  a  paying  bank 
receives'  a  cash  item  from  a  Reserve 
Bank,  it  shall  settie  for  tha  item  such 


'A  |wying  bank  is  dMOMd  to  ncaivs  •  caih  itMn 
oa  iu  n«t  banidiii  day  if  it  r«c«ivM  the  itam— 

(1)  On  a  day  otiMr  than  a  hanking  day  for  it:  or 

(2)  On  a  banking  day  far  it  but  altar  a  "cut-off 
hour  aatabUahad  by  tt  in  aooofdanoa  vrilh  I 


that  the  proceeds  of  the  settlement  are 
available  to  its  Administrative  Reserve 
Bank  by  tha  dose  of  Fedwira  on  that 
day,  or  it  shall  return  the  item  bv  the 
later  of  the  close  of  its  hanking  day  or 
the  close  of  Fedwire.  If  the  pacing  bank 
fails  to  settie  fat  or  return  a  cuh  item 
in  aooordanoe  %vith  this  paiagiaph  (bKl). 
it  is  aocount^la  far  tha  amount  of  the 
item  as  of  tha  cloee  (rfits  banking  day 
or  the  close  of  Fedwire  on  the  day  it 
receives  the  itam.  whichever  is  eaiiier. 

(2)  Time  of  settlement  (i)  On  the  day 
a  pa3ring  hank  receivas  a  CMh  item  from 
a  Reserve  Bank,  it  shall  settle  for  the 
item  so  that  the  proceeds  of  the 
settlement  are  available  to  its 
Administrstive  Reserve  Bank,  or  return 
tha  item,  by  the  latest  of— 

(A)  The  next  clock  hour  that  is  at  least 
one  hour  after  the  paying  bank  receives 
the  item; 

(B)  9:30  a.m.  Eastern  Time:  or 

(Q  Such  later  time  as  provided  in  tha 
RaJMrva  Banks'  opaating  circulars. 

(ii)  If  the  paying  bank  fails  to  settie  for 
OT  retnm  a  cadi  item  in  accordance  widi 
pan^raph  (bX2)(i)  of  this  section,  it  >- 
shall  be  subject  to  any  q>plicabla 
overdraft  charges.  Settlement  under 
paragraph  (bX2Mi)  of  this  section 
satisfies  the  settiement  requirements  of 
paragraph  (bXD  of  this  section. 

[3)  Paying  bcmk  closes  voluntarily,  (i) 
If  a  paying  bank  closes  voluntarily  so 
that  it  does  not  receive  a  cash  item  on 

a  day  that  is  a  banking  day  for  a  Reserve' 
Bank,  and  the  Reserve  Bank  makes  the 
cash  item  available  to  the  paying  bank 
on  that  day,  tha  paying  bank  sh^ 
either — 

(A)  On  that  day,  settle  for  the  item  so 
that  the  proceeds  of  the  settiement  are 
available  to  its  Administrative  Reserve 
Bank,  or  return  the  item,  by  the  latest  of 
tha  next  clock  hour  that  is  at  least  one 
hoiu  after  it  ordinarily  would  have 
received  tha  item,  9:30  ajn.  Eastern 
Time,  or  such  later  time  as  provided  in 
the  Reserve  Banks'  operatii^  circulars; 
or 

(B)On  the  next  day  that  is  a  banking 
day  for  bdtib  tiia  payhig  bank  and  tha 
Reserve  Bank,  sc^a  for  tha  item  so  that 
the  proceeds  of  the  settlement  are 
avauable  to  its  Administrative  Reserve 
Bank  by  9:30  a.m.  Eastern  Time  on  that 
day  or  such  later  time  as  provided  in  the 
Rnerve  Banks'  operating  circulars  and 
compensate  the  Reserve  Bank  for  the 
value  of  the  float  associated  with  the 
item  in  accordance  wjth  procedures 
provided  in  the  Reserve  Bank's 
operating  circular. 

(ii)  If  a  paying  bank  doaes  voluntarily 
so  that  it  does  notoeceive  a  cash  itam 
on  a  day  that  is  a  h«nHng  day  for  a 
Reserve  Bank,  and  the  Reserve  Bank 
makes  the  ca^  itam  available  to  the 


paying  bank  on  that  day.  the  paying 
bank  is  not  considered  to  have  received 
the  item  until  its  next  hanking  dav.  but 
it  shall  be  sul^ect  to  any  applicable 
overdraft  charges  if  it  fails  to  settie  for 
or  return  the  item  in  accordance  with 
paragraph  (bM3Mi)  of  this  section.  Tha 
settiement  requirements  of  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  do  not 
apply  to  a  paying  bank  that  settles  in 
acctwdanca  with  paragrq>h  (bM3)(i)  of 
this  section. 

(4)  Reserve  Bank  closed,  (i)  If  a  paying 
bank  receives  a  cash  item  from  a 
Reserve  Bank  on  a  banking  day  that  is 
not  a  hanlring  day  for  the  Reserve  Bank, 
the  paying  bank  shall — 

(A)  Settie  for  die  iflta  so  tiiat  die 
proceeds  of  the  settlement  are  available 
to  its  Administrative  Reserve  Bank  by 
the  close  of  Fedwrire  on  the  Reserve 
Bank's  next  Vnlrino  day,  or  return  the 
item  by  midni^of  the  day  it  receives 
the  itam  (if  the  paying  bank  fails  to 
settle  far  at  return  a  cash  item  in 
accordance  with  this  paragraph 
(bK4XiXA),  it  shall  become  accountable 
fat  tha  amount  of  tha  itam  as  of  the 
close  of  die  its  banking  day  on  the  day 
it  receives  the  item);  and 

(B)  Settie  for  the  item  so  that  the 
proceeds  of  tha  settiement  are  available 
to  its  Administrative  Reserve  Bank  by 
9:30  a.m.  Easton  Time  on  the  Reserve 
Bank's  next  HnnHng  day  orSuch  later 
time  as  provided  in  the  Riraerve  Bank's 
operatii^  circidar,  or  return  the  itam  by 
midnight  of  the  day  it  receives  the  item. 
If  the  paying  bank  Cdls  to  settie  for  or 
return  a  ami  item  in  accordance  with 
tills  paragraph  (bX4Xi)(B),  it  shall  be 
subject  to  any  applicable  overdraft 
charges.  Settlement  imder  this 
paragraph  (bX4)(iXB)  satisfies  tiie 
settiement  requirements  of  paragraph 
(bX4Xi)(A)  of  tiiis  section. 

(ii)  llie  settiement  requirements  of 
paragmphs  (bXD  and  (b)(2)  of  this 
section  do  not  apply  to  a  paying  bank 
that  settles  in  accordance  with 
parsttraph  (bX4Xi)  of  this  section. 

(sfMoiuiaro/sett/anient  Settiement 
with  a  Reserve  Bank  under  paragraphs 
(b)  (1)  through  (4)  of  this  section  shidl 
be  made  by  debit  to  an  account  on  the 
Reeerve  Bank's  books,  cash,  or  other 
form  of  settiement  to  which  the  Reserve 
Bank  agrsas,  excrot  that  the  Reserve 
Bank  may,  in  its  tuscretion,  obtain 
settiement  by  charging  the  paring 
bank's  account  A  paying  bank  may  not 
set  off  against  the  amount  of  a 
settlement  under  this  section  the 
amount  of  a  claim  with  respect  to 
anm^hor  cash  itam,  cash  letter,  or  other 
claim  under  S  229.34(c)  of  this  chapter 
(Rendation  CC)  ot  other  law. 

(I)  Notice  in  Ifsu  (^return.  If  a  cash 
itam  is  unavailable  for  return,  tha 


paying  bank  may  sand  a  notice  in  li«i 
of  return  as  provided  in  §  229.30(f)  of 
this  chapter  (Regulation  CC). 

(c)  Noncash  items.  A  Reserve  Bank 
may  require  the  paying  or  collecting 
bank  to  which  it  has  prasoitad  or  sent 
a  nonroy**  item  to  pay  for  the  item  in 
cash,  but  XiM  Reserve  Bank  may  permit 
payment  by  a  d^t  to  an  aocoimt 
maintained  or  used  by  the  paying  or 
collecting  bank  on  a  Reaerve  Bank's 
books  why  any  of  the  following  that  is 
in  a  form  acceptable  to  the  collecting 
Reserve  Bank:  bank  draft,  transfar  of 
funds  or  bank  credit  or  any  other  form 
of  payment  authoriaed  by  State  law. 

10.  Section  210.10  is  revised  to  read 
asfollovrs: 


the  first  smtence  of  paragrwh  (d). 
para^phs  (f)  and  (h).  ami  tne  first 
aantence  of  paragra|>h  (i);  and  by 
removing  tfa«  last  sentence  of  paragraph 
(g).  to  read  as  follows: 


fSiaiO  Tfcwaaehadulaa 
cssdnS  for  ceaii  Nsawano 


(a)  Each  Reserve  Bank  shall  include  in 
its  operating  circulars  a  time  schedule 
for  each  of  its  offices  indicating  whan 
tiie  ami>unt  of  any  cash  itam  or  returned 
check  received  by  it  is  counted  as 
reserves  for  purposes  of  part  204  of  this 
chapter  (Regulation  D)  and  becomes 
avaUable  for  use  by  the  sender  or  paying 
or  returning  bank.  Tha  Reserve  Bulk 
that  holdsuie  settiement  account  shall 
give  either  immediate  or  deferred  credit 
to  a  sendar,  a  paying  bank,  or  a 
returning  bank  (othn  than  a  foreign 
correspondent)  in  accordance  with  the 
time  schedule  of  the  receiving  ResOTve 
Bank.  A  Reserve  Bank  ordinarily  gives 
credit  to  a  foreign  correspondent  only 
when  the  Reserve  Bank  receives 
payment  of  the  item  in  actually  and 
finally  collected  funds,  but  in  its 
discretion,  a  Reserve  Bank  may  give 
immediate  or  dafsTred  credit  in 
accordance  with  its  time  schedule. 

(b)  Notwithstanding  its  time  schedule, 
a  Reaerve  Bank  may  refuse  at  any  time 
to  permit  the  use  of  credit  given  by  it 
for  any  cash  item  or  returned  check,  and 
may  defer  availability  after  credit  is 
received  by  the  Reserve  Bank  for  a 
period  of  time  that  is  reasonable  under 
the  circumstances. 

11.  In  §  210.11.  the  last  sentence  of 
par^reph  (b)  is  revised  to  read  as 
follows: 


f  210.11   AseNabNliyof 


(b)  *  *  f  A  Reserve  Baidc  may. 
however,  refuse  at  any  time  to  permit 
the  use  of  credit  given  by  it  for  a 
noncash  item  for  which  the  Reserve 
Bank  has  not  yet  received  paymmt  in 
actually  and  finally  collacied  funds. 

12.  Section  210.12  is  amended  by 
revising  paragraphs  (a),  (b),  and  (cXD. 


|210l1>   Raluroeleaali 
nenoang  onvwram 

(a)  Return  of  items— (1)  Asluni  o/cosA 
items  handled  by  Reserve  Banks.  A 
paying  bank  that  receives  a  cash  item 
from  a  Reserve  Bank,  other  than  for 
immediate  payment  over  tha  oiunter. 
and  that  settles  fat  the  item  as  provided 
in  §  210.9(b)  of  this  subpart  may.  befixe 
it  has  finally  paid  the  item,  retiun  the 
item  to  any  Reserve  Bank  (unleas  its 
Administrative  Reserve  Bank  directs  it 
to  return  the  item  to  a  specific  Reserve 
B^nk)  in  accordance  with  subpart  C  of 
part  229  of  this  chapter  (Regulation  CO. 
the  Uniform  Comnrardal  Code,  and  the 
Reserve  Banks'  operating  circulars.  A 
paying  bank  that  receives  a  cash  item 
from  a  Reserve  Bank  also  may  return  the 
item  prior  to  settiement  in  aocordanoa 
with  §  210.9(b)  of  this  subpart  and  the 
Reserve  Banks'  operating  circulars.  The 
rules  or  practices  of  a  clearinghouse 
through  which  the  item  was  presented, 
or  a  special  collection  agreement  under 
which  the  item  was  presented,  may  not 
extmd  these  return  times,  but  may 
provide  for  a  shorter  return  time. 

(2)  Return  of  checks  not  handled  by 
Aeseive  Bonks.  A  paying  bank  that 
receives  a  check  as  defined  in  §  229. 2(k) 
of  this  chapter  (Regulation  CC),  other 
than  from  a  Reserve  Bank,  and  that 
determines  not  to  pay  the  check,  may 
send  the  returned  check  to  any  Reserve 
Bank  (unless  its  Administrative  Reserve 
Bank  directs  it  to  sand  the  returned 
check  to  a  specific  Reserve  Bank)  in 
accordance  with  subpart  C  of  part  229 
of  this  chapter  (Regulation  CC),  the 
Uniform  Commertdal  Code,  and  the 
Reserve  Banks'  operating  circulars.  A 
returning  bank  may  send  a  returned 
check  to  any  Reserve  Bank  (unless  its 
Administrative  Resove  Bank  directs  it 
to  sand  tha  returned  check  to  a  specific 
Reserve  Bank)  in  accordance  wiUi 
subpart  C  of  part  229  of  this  chapter 
(Regulation  CC).  the  Uniform 
.QMnmercial  Code,  and  the  Reaerve 
Banks'  operating  circulars. 

(b)  Handling  of  returned  checks.  (1) 
The  foUowdng  parties,  in  the  following 
order,  aro  deemed  to  have  handled  a 
returned  check  sent  to  a  Reserve  Bank 
under  paragraph  (a)  of  this  section— 

(i)  The  paying  or  returning  bank; 

(ii)  Tha  paying  bank's  or  returning 
bank's  Administrative  Reserve  Bank; 

(iii)  The  Reeerve  Bank  that  receives 
4he  returned  check  from  the  paying  or 
returning  bank  (if  diffsrant  from  His 
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paying  bank's  or  returning  bank's 
Aduninistrative  Reserve  Bank);  and 

(iv)  Another  Reserve  Bank,  if  any,  that 
receives  the  returned  check  firom  a 
Reserve  Bank. 

(2)  A  Reserve  Bank  that  is  not 
dMcribed  in  paragraph  (bXl)  of  this 
section  is  not  a  party  that  handles  a 
retximed  check  and  is  not  a  returning 
bank  with  respect  to  a  retiimed  che(^ 

(3)  The  identity  and  order  of  the 
parties  under  paragraph  (b)(1)  of  this 
section  determine  the  relationships  and 
the  rights  and  liabilities  of  the  parties 
under  this  subpart,  part  229  of  this 
chapter  (Regulation  CC),  and  the 
Uniform  Commercial  Code. 

(c)  Paying  bank's  and  returning 
bank's  agreement  *  *  • 

(1)  Authorizes  the  paying  or  returning 
bank's  Administrative  Reserve  Bank, 
and  any  other  Reserve  Bank  or  returning 
bank  to  which  the  returned  check  is 
sent,  to  handle  the  returned  check  (and 
authorizes  my  Reserve  Bank  that 
handles  settiement  for  the  returned 
check  to  make  accounting  entries) 
subject  to  this  subpart  and  to  the 
Reserve  Banks'  operating  circulars; 

(d)  Warranties  by  Reserve  Bank.  By 
hanHling  a  retumed  check  under  this 
subpart,  a  Reserve  Bank  makes  the 
rettuning  bank  warranties  as  set  forth  in 
§  229.34  of  this  chapter,  sid>ject  to  the 
terms  of  part  229  of  this  chapter 
(Regulation  CC).  •  *  * 

({)  Methods  of  recovery.  (1)  The 
Rmerve  Bank  may  recover  the  amount 
stated  in  paragraph  (d)  of  this  section  by 
rhaiging  any  account  on  its  books  that 
is  maintained  or  used  by  the  paying  or 
returning  bank  (or  by  charging  another 
returning  Reserve  Bank),  a— 

(i)  The  Reserve  Bank  made  seasonable 
written  demand  on  the  paying  or 
returning  bank  to  assume  defense  of  the 
action  or  proceeding;  and 

(ii)  The  paying  or  returning  bank  has 
not  made  any  other  arrangement  for 
payment  that  is  acceptable  to  the 
Reserve  Bank. 

(2)  The  Reserve  Bank  is  not 
reeponsible  for  defionding  the  action  or 
proceeding  before  using  this  method  of 
recovery.  A  Reserve  Bank  that  has  been 
charged  under  this  paragraph  may 
recover  firom  the  paying  or  returning 
bank  in  the  manner  and  under  the 
circumstances  set  forth  in  this 
paragraph.  A  Reserve  Bank's  fisihire  to 
avail  itself  of  the  remedy  provided  in 
this  paragraph  does  not  prejudice  its 
enfmcement  in  any  other  manner  of  the 
indemnity  agreement  referred  to  in 
paragraph  (cX3)  of  this  section. 


(h)  Settlement.  A  subsequent 
returning  bank  or  depositary  bank  shall 
settie  with  its  Administrative  Reserve 
Bank  for  returned  checks  in  the  same 
manner  and  by  the  same  time  as  for  cash 
items  presented  for  payment  under  this 
subpart  Settiement  with  its 
Administrative  Reserve  Bank  is  deemed 
to  be  settiement  with  the  Reserve  Bank 
from  which  the  returning  bank  or 
depositary  bank  received  the  item. 

(i)  Security  interest.  When  a  paying  or 
retiuning  baink  sends  a  retumed  dieck 
to  a  Reserve  Bank,  the  paying  bank, 
returning  bank,  and  any  prior  returning 
bank  grant  to  the  paying  bank's  or 
returning  bank's  Admiiodstrative  Reserve 
Bank  a  security  intend  in  all  of  their 
respective  assets  in  the  possession  of,  or 
held  for  the  account  of,  any  Reserve 
Bank,  to  secure  their  respective 
obligations  due  or  to  become  due  to  the 
Administrative  Reserve  Bank  under  this 
subpart  or  subpart  C  of  part  229  of  this 
chapter  (Regulation  CC).  *  *  * 

By  order  of  the  Boaid  of  Govemon  of  ths 
Federal  Reserve  System.  May  14. 1997. 
WUUam  W.  WUm. 
SecreUuy  of  the  Board. 
[FR  Doc.  97-13028  Filed  S-19-97;  B:45  ■m) 
oooc  a*i«-ei-r 
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M^^w^^v  Tj-ulttfiMii  lim,  ^hiitel  ATS 

47B-8, 470, 47D-1. 470. 470-2, 470- 
2A,  470-SA-1. 470-a,  47Q-8B,  470- 
SB-1, 470-3B-2, 470-3B-2A,  470^ 
470-4A.  470-S,  47Q-SA,  47H-1. 47J, 
47 J-2. 47'J-AA,  and  47K  HellcopHf 

AQBCV:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:Thi8  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Bell 
Helicopter  Textron,  Inc.  (BHTQ  Model 
47B,  47B-3, 47D.  47D-1. 47G,  47G-2, 
47G-2A,  47G-2A-1. 47G-3,  47G-3B. 
47G-3B-1.  47G-3B-2. 47G-3B-2A, 
47G-4.  47G-4A,  47G-5.  47G-5A.  47H- 
1.  47),  47)-2.  47)-2A,  and  47K 
helicopten.  This  propoaal  would 
require  installing  a  safety  washer  kit 
designed  to  preclude  separation  of  the 
stabilizer  bar  damper  link  (damper  link) 
if  the  damper  link  rod  end  bushing 
(bushing)  loosens  and  exits  the  damper 


link  rod  end.  This  proposal  is  prompted 
by  two  reported  incidences  in  which  the 
bushings  loosened  and  exited  the 
damper  link  rod  ends,  allowing  the 
damper  link  to  slide  over  the  retention 
bolt  and  separate  from  the  stabilizer  bar 
(in  the  fint  incident),  and  from  the 
hydraulic  damper  (in  the  second 
incident).  The  actions  specified  by  the    - 
proposed  AD  are  intended  to  prevent 
milure  of  the  stabilizer  bar  damper  link 
assembly,  which  can  result  in  degraded 
control  response  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
July  21,1997. 

AOOReMEt:  Subm\^nmments  in 
triplicate  to  the  Fedoal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-SW-2a-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Texfron,  Inc.,  P.O.  Box 
482,  Fort  Worth.  Texas  76101.  This 
infrmnation  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel.  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth.  Texas. 
FOR  FURTHER  ePORMAlKW  CONTACT:  Mr. 
Jurgen  E.  Priester,  Aerospace  Knginewr, 
Rotorcraft  Certification  Office, 
Rotorcraft  Directorate,  FAA  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137;  telephone  (817)  222-5159,  &x 
(817) 222-5960. 

SUPPiBKNTARY  MFORMATION: 

Coaunents  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  li^t  of  the  cmnments 
receiveo. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentii,  and  energy  aspects  of 
the  propoead  rule.  All  comnients 
submitted  will  be  available,  both  before 
and  after  the  nloalng  data  for  comments, 
in  the  Rules  Docket  far  examination  by 
intaieatad  penona.  A  report 
summarizing  each  PAA-public  contact 


conoemed  with  the  snbetance  of  this 
proposal  will  be  filed  in  the  Rulai 
Dodcet 

CommMilan  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  suf-addreseed.  stamped 
postcard  on  which  the  folloMdng 
statement  is  made:  "Comments  to 
Docket  No.  96-5W-2fr-AD."  The 
postcard  will  be  date  stamped  and 
retumed  to  the  comments. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
96-SW-28-AD.  2601  Meacham  Blvd., 
Room  663.  Fort  Wrath.  Texas  76137. 


This  document  proposes  the  adoption 
of  a  new  AD  that  is  applicable  to  BHTI 
Model  47B,  47B-3, 47D,  47D-1,  470, 
47G-2,  47G-2A.  47G-2A-1.  47G-3, 
47G-3B,  47G-3B-1,  47G-3B-2.  47G- 
3B-2A,  47G-4. 47G-4A.  47G-5. 47G- 
5 A,  47H-1, 47J,  47J-2,  47J-2A.  and  47K 
helicopters.  This  proposal  wrould 
require  installing  a  safety  washer  kit 
designed  to  preclude  separation  of  the 
damper  liiS  if  the  bushing  loosens  and 
exits  the  damper  link  rod  end.  This 
proposal  is  prompted  by  two  reported 
incidences  in  which  the  bushings 
loosened  and  exited  the  damper  link  rod 
ends,  allowing  the  damper  link  to  slide 
over  the  retention  bolt  and  separate 
from  the  stabilizer  bar  (in  the  first 
incident),  and  from  the  hydraulic 
damper  (in  the  second  incident).  In  the 
first  incident,  an  inspection  revealed 
that  the  rod  end  bearing  had  not  been 
lubricated  for  an  extended  period  of 
time  prior  to  feilure.  In  the  second 
incident,  a  pilot  safely  landed  the 
aircraft  after  reporting  degraded  amtrol 
response.  A  post-flight  inn>ecti(m 
revealed  that  one  dunper  unk  had 
separated  from  the  hydraulic  damper.  A 
later  inspectimi  indicated  that  the 
bushing  had  not  been  properly  roll- 
staked  by  the  damper  manufacturer. 
Therefore,  one  of  me  occurrences  is 
attributed  to  a  quality  control  problem 
with  the  damper  link  manufacturer. 
This  condition,  if  not  corrected,  could 
rasuh  in  failure  of  the  stabilizer  bar 
damper  link  assembly,  which  can  result 
in  degraded  control  response  and 
subsequent  loss  of  control  of  the 
helicopter. 

IlieFAA  has  reviewed  BHTI  Alert 
Service  Bulletin  (ASB)  No.  47-96-22. 
dated  August  16, 1996.  which  describes 
prooeduies  for  removing  and  maridng 
the  stabiliwif  and  damper  link 
assemblies,  instslling  a  safety  waahw 


kit.  part  number  (P/N)  CA-047-96-022- 
1.  ^plying  a  coiioskm  preventive 
oompound,  and  reinstalling  the 
stabflizer  bar  damper  Jink  assonblies. 
The  ASB  states  that  these  actions  are  to 
be  aooomplished  at  the  next  100-hour 
inspection,  or  no  later  than  Decambor 
31, 1996.  The  FAA  has  determined  that 
the  compUance  time  ^ould  be  within 
the  next  100  hours  time-in-service  (TIS) 
or  no  later  than  120  calendar  days  after 
the  ^active  date  of  the  AD.  whichever 
occun  first. 

Since  an  unsafe  condition  has  bem 
identified  that  is  likely  to  exist  or 
develop  on  otiier  BHTI  Model  47B.  47B- 
3, 47D.  47I>-1, 47G.  47G-2. 47G-2A. 
47G-2A-1, 47G-3, 47G-3B,  47G-3B-1. 
47G-3B-2. 47G-3B-2A,  47G-4, 470- 
4A.  47G-S.  47G-5A.  47H-1. 47J,  47J-2. 
47J-2A,  and  47K  helicopten  of  the  same 
type  dMign,  the  proposed  AD  would 
require,  within  the  next  100  hours  TIS 
or  within  die  next  120  calendar  days 
after  the  eSsctive  date  of  the  proposed 
AD.  whichever  occurs  first,  removing 
and  murkinp  the  stabilizer  and  damper 
link  assemblies,  installing  a  safety 
washer  kit,  P/N  CA-047-96-022-1. 
applying  a  corrosion  preventive 
compound,  and  reinstalling  the 
stabilizer  and  damper  link  assemblies. 
The  actions  would  be  required  to  be 
accomplidwd  in  aqx>rdance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  1.868 
helicopters  of  U.S.  registry  would  be 
affscted  by  this  pnmoeed  AD,  that  it 
would  talw  1  vfoA  hour  per  helicopter 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
weak  hour.  RMjuired  parts  would  cost 
approximately^l88  per  helicopter. 
Based  oa  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
opetaton  is  estimated  to  be  $463,264. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  ot  on  the  distiibution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  llierefore, 
in  aococdanoe  wiUi  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

^r  the  reasoos  discussed  above.  I 
cntify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rute"  under  the  DOT 
Raggery  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act  A  copy  of  the  draft 
raguktoxy  evaluation  prepared  for  this 
ac^on  is  contained  in  die  Rules  Dodset 
A  copy  of  it  may  be  obtained  by 
contading  the  Rules  Dodcet  at  the 
location  provided  under  the  coition 


List  of  Sob^ds  in  14  CFl  Fait  3t 

Air  tran^MTtatian.  Airaaft,  AviatioA 
safety.  Safety.  ^ 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  a^'-AIRWORTHINESS 
DIRECTIVES 

1.  Hie  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AadMrily:  49  U.S.C.  106(g),  40113, 44701. 

f  38.13    [AsMntfadl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

BeU  HriioDplar  lastrBB,  iBb:  DodESt  Na  96- 
SW-2S-AD. 

Applicability.  Model  478, 47B-3, 47D. 
47D-1. 47G,  47G-2, 47G-2A.  47G-2A-1, 
47G-3, 47G-^B,  47G-3B-1,  47G-3B-2. 47G- 
3B-2A,  47G74. 47G-4A,  47G-5.  47G-5A, 
47H-1. 47J.  47J-2. 47f-2A.  and  47K 
helicopten,  cotificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  praoeding  applicability 
provision,  legudJess  of  whetiier  it  hat>bean 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  rep^red  so  that  the  performance  of  the 
requbements  of  this  AO  is  affected,  the 
owner/opeiator  must  use  the  authority 
provided  in  paiagr^>h  (b)  to  request  approval 
from  the  FAA.  This  approval  may  addiua 
either  no  action,  if  the  current  configuration 
eliminates  the  tmsafii  condition,  or  difbrent 
acticms  necessary  to  address  the  unsafe 
condition  deecruwd  in  this  AD.  Such  a 
request  should  indude  an  assessment  of  the 
efbct  of  the  dianged  configuration  on  the 
uasafe  conditian  addressed  hy  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  appUcability  of  diii  AD. 

Camjdkmce:  Required  within  the  next  100 
hours  time-in-service  or  within  the  next  120 
calendar  days  after  the  efiective  date  of  this 
AD,  ii^iichever  occurs  first  imless 
acoomplished  previously. 

To  prevent  feilure  of  ttw  stabiliaw  bar 
damper  link  assembly,  wdiidi  can  result  in 
depaded  control  response  and  subsequent 
loes  of  control  of  the  helicopter,  accomplish 
tfaefiDUowing: 

(a)  Remove  the  stabilizer  bar  damper  link 
Bsssinlilins  firom  dw  helicopter,  instul  a 
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M£Bty  wruher  kit.  put  number  (P/N)  CA- 
047-M-022-1,  and  relnsUll  the  ttabilizar  bar 
damper  link  asaemblies  onto  the  helicopter 
in  accordance  with  the  Accomplishment 
Instructions  contained  in  Bell  Helicopter 
Tsxtion.  Inc.  Aleit  Service  Bulletin  No.  47- 
96-22.  dated  August  16. 1996. 

(b)  An  altemadve  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcrafl 
Certificatiofft)fBce,  Rotorcraft  Directorate. 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
thni  send  it  to  the  Manager.  Rotorcraft 
Certification  Office. 

Malt  2:  Information  concerning  the 
existance  of  approved  ahemative  methods  of 
compliance  with  this  fJ),  if  any.  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AO  can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  May  9. 
1907. 

BrkMrta. 

Acting  Manager,  Rotorcraft  DindoratB, 
Aircraft  Certification  Service. 
rFR  Doc.  97-13063  Filed  5-19-97:  8:45  am) 
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DEPARTMEffT  OF  COMMERCE 

19  CFR  Pans 


Empowannanl  ConlfactifiQ 

AOmcv:  Department  of  Commerce. 

ACTION:  Propoaed  regulations:  request 
for  comment. 


f:  The  Department  of  Commerce 
is  reissuing  these  proposed  guidelines 
requesting  public  conunent  on  policies 
and  procedures  intended  to  promote 
economy  and  efBciency  in  Federal 
procurement  by  grating  qualified  large 
businesses  and  qualified  small  , 

businesses  appropriate  incentives  to 
encourage  business  activity  in  areas  of 
general  and  severe  economic  distress. 
This  actions  taken  in  accordance  with 
the  President's  Executive  Ordw  entitled. 
"EmpoMrerment  Contracting,"  The 
standards  and  procedures  set  forth  in 
these  proposed  guidelines  serve  as  the 
basis  lor  a  propoaed  revision  to  the 
Federal  Acquisition  Regulation 
("FAR"):  Information  cMained  firom 
public  comment  on  these  guidelines 
will  be  used  to  help  draft  the  final 
Commerce  and  FAR  regulatifnis. 


DATn:  Comments  must  be  submitted  on 

or  before  July  21, 1997. 

ABORCSSCS:  Comments  may  be  mailed  to 

the  Department  of  Commerce,  Office  of 

the  Assistant  General  Counsel  for 

Finance  and  Litigation.  Room  5896. 

14th  and  Constitution  Street.  NW.. 

Washington.  DC  20230. 

FOn  njRTNBI  aPOIIATlOW  CONTACT:  Joe 

Levine.  202-482-1071. 


SU^PtBMBfTARV  MFOMUTION: 
A.  Background 

On  May  21. 1900.  Preeident  Clinton 
iMued  Executive  Order  13005. 
"Empowerment  Contracting"  (the 
"Order").  The  purpoae  of  the  Order  is  to 
strengthen  the  economy  and  seciue 
broad-based  competition  for  Federal 
contracts  by  fostwing  ^ovrth  of  Federal 
contractors  in  economically  distressed 
communities.  In  the  Order,  the 
President  charged  the  Secretary  of 
Commerce  (the  "Secretary"),  in 
consultation  with  the  Secretaries  of 
Housing  and  Urban  Development.  Labor 
and  Defense:  and  the  Admiiiistratois  of 
the  General  Services  Administration, 
the  National  Aeronautics  and  Space 
Administration .  the  Small  Business 
Administration,  and  the  Office  of 
Federal  Pnxmrement  Policy,  to  develop 
policies  and  procedures  to  ensure  that 
Federal  agencies,  when  awarding 
contracts  in  unrestricted  competitions, 
grant  qualified  large  and  small 
businmses  appropriate  price  or 
evaluation  incantives  to  encourage 
business  activity  in  areas  of  general 
economic  distress. 

Specifically,  the  Order  requires  the 
Secretary  to  "develop  policies  and 
procedures  to  ensure  that  agencies,  to 
the  extent  permitted  by  law,  grant 
qualified  large  businesses  and  qualified 
small  businesses  appropriate  incentives 
to  encourage  busimas  activity  in  areas 
of  general  economic  distress,  including 
a  price  or  a  non-price  evaluation  credit, 
when  assessing  offars  for  government 
contracts  in  unrestricted  omipetitions. 
vdiere  the  incentives  would  promote  the 
policy  set  forth  in  this  Order."  The 
Order  also  calls  upcm  the  Secretary  to 

(1)  monitor  ttw  implementation  and 
operation  of  the  procedtiras  developed; 

(2)  ensure  proper  administration  of  the 
program  and  reduce  the  potential  for 
fraud  by  intended  beneficiaries;  (3) 
develop  a  proceas  to  evaluate  the 
effectiveness  of  the  procedures 
developed;  and  (4)  issue  an  annual 
report  to  the  President  on  the  status  and 
eniBctiveness  of  the  program.  In 
addition,  the  Secretary  must  ensure  that 
all  policies,  procedures  and  regulatfons 
developed  pursuant  to  the  Order 
minimize  the  administrative  burden  on 


affected  agencies  and  the  procurement 
proceu. 

On  September  13. 1996,  the 
Department  published,  in  the  Federal 
Registar,  its  proposed  Guidelines  for 
implementing  Executive  Order  13005 
(61  FR  48463).  After  several  extensions, 
the  period  for  public  comment  closed 
on  January  6, 1997.  These  revised 
Guidelines,  and  the  proposed 
amendments  to  the  FAR.  which  wrera 
published  on  April  18. 1997  (62  FR 
19200).  for  a  60  day  public  comment 
period,  are  based  on  comments  received 
under  that  process  and  further  internal 
analjrsis. 

B-PDhHcConmanla 

Comments  were  received  from  40 
commentors.  They  included  businesses 
of  all  sizes,  not-for-profit  entities, 
industry  and  trade  associations,  Federal 
agencies.  State  and  local  governments 
and  one  member  of  Congress. 

Federal  agency  comments  included 
the  following  recommended  revisions  to 
the  proposed  guidelines: 

(1)  Firms  should  be  required  to  have 
met  the  eligibility  criteria  prior  to  award 
of  contracts.  Eligibility  based  on 
prospective  criteria  will  raise 
monitoring  and  compliance  problems. 

(2)  If  firms  are  required  to  meet  the 
eligibility  criteria  prior  to  award  of 
contracts,  challenges  to  their  status  can 
be  resolved  prior  to  award. 

(3)  The  initial  test  phase  of  six  months 
is  too  short  It  should  be  eighteen 
months. 

(4)  The  third  test  of  significant 
economic  activity,  "ownership",  shoidd 
be  deleted  as  not  relevant 

(5)  Criteria  should  apply  to  areas,  not 
an  area. 

(6)  The  areas  of  general  economic 
distress  should  include  labor  surplus 


(7)  The  criteria  for  "eligibility"  should 
not  have  ranges,  but  rather  a  fixed 
percentage  and  higher  targets. 

(8)  The  threshold  for  applicability  is 
too  low.  It  should  be  $1  million. 

(9)  Qualification  should  be  based  on 
pre-certifications,  not  a  "showing". 

(10)  The  incentives  should  be  revised 
to  reflect  the  increasing  number  of  "best 
value"  awards. 

(11)  The  Department  of  Commerce 
needs  to  establish  regulations  to  cover 
challeiiges  of  eligibility. 

(12)  The  prefBrenoes/incentives 
should  not  be  cumulative  with 
incentives  of  other  programs 
implemented  through  the  procurement 
system.  To  allow  cumulative 
preferences  will  encourage  "frost" ' 
companies. 

(13)  The  incentives  are  too  hIg)L  Hie 
^tpUcatton  of  cumulative  inomtives 


will  have  an  adverse  impact  on  agency 
budgets. 

A  number  of  commenton  suggested 
that  special  treatment  be  afforded  to 
firms  located  in  areas  with  particulariy 
hi^  levels  of  economic  disbess. 

(bther  commenton,  including  several 
not-for-profits,  expressed  support  for  the 
program  and  suggested  various 
tarhniral  adjustments.  These  ctHnments 
included  such  recommendations  as: 

(1)  The  subcontracting  criterion  of 
15%  for  the  previous  six  months  is  too 
hi^  as  a  criterion  for  significant 
economic  activity. 

(2)  Employment  percentages  of  40% 
to  50%  are  achievable  withhi  the 
eligible  areas. 

^)  Certification  and  challenges 
should  be  delegated  to  local  government 
economic  agencies. 

(4)  The  $100,000  tiireshold  is  too 
higli.  A  lower  threshold  would  offer 

.more  opportimities  to  small  businesses. 

(5)  Tne  incentives  should  be  higher. 

(6)  Monitoring  is  essential  to  the 
success  of  the  prooram. 

(7)  Firms  track  their  data  on  a  yearly 
basis,  therefore,  a  six  month  first  phase 
is  inadequate. 

(8)  The  definition  for  "not-for-profit" 
should  be  expahded  to  include 
government  units,  tmiversities,  and 
hospitals. 

(9)  Credit  should  be  given  for  hanking 
with  minority  firms. 

(10)  Preferences  should  be  given  to 
business  enterprises  owned  t^ 
American  Indian  tribes,  Alaskan 
natives,  tiVotl  or  native-American 
coarporations,  and  tribal  organizations. 

C  Goidaltee  RaviaioM 

Revisions  have  been  made  to  the 
guidelines  that  respond  to  many  of  these 
comments.  These  changes  Mrill  enhance 
the  program  while  remaining  consistent 
witfi  the  goals,  policies  and  provisions 
of  Executive  Onler  13005. 

/.  Gsnera7 

The  guidelines  have  been  reformatted 
to  become  a  new  part  3  to  15  CFR. 

UDefinitions 

The  definitions  potaining  to 
•UgiUlity  have  been  revised  to  refer  to 
aieaa,  rather  than  an  area,  to  allow 
busiiiessaa  to  receive  credit  for 
economic  activityln  any  eligible  area. 

Two  additional  d^nitions  have  been 
added.  An  "area  of  severe  economic 
distreas".  is  defined  as  any  census  tract 
diat  has  a  poverty  rate  of  at  leaat  50% 
A  new  catagtxy  of  finn,  identified  as  an 
"eligible  budiMss",  has  alao  been 
aawlished.  An  eligible  business  is  a 
business,  reganlless  of  size,  that  meets 
any  one  of  Oe  three  "significant"  teats 


in  an  area  of  severe  economic  distress. 
These  provisions  recognize  the  goal  of 
encouraging  business  activity  in  areea  of 
very  hl^  poverty.  The  50%  poverty  rate 
was  chosen  to  set  a  higher  standard  for 
relaxed  eligibility  reouirements  for  such 
businesses,  because  the  benefit  of 
relaxed  qualification  standards  is 
appropriate  only  in  areas  of  substantial 
deprivation.  Initiating  and  sustaining 
private  activity  in  arees  of  severe 
distress  is  essential  to  the  economic 
recovery  of  those  areas  and  it  is  feh  that 
only  through  special  consideration 
cotUd  such  areas  receive  the  benefits 
intended  by  this  program. 

Two  separate  processes  have  been 
establiilied  for  firms  to  qualify  for 

Erefisrences.  One  process  will  enable 
usiness  to  qualify  by  self-certifying  that 
they  will  meet  prospective  eligibility 
criteria.  Such  firms  will  be  subjected  to 
detailed  reporting  and  audit 
requirements,  and  will  be  required  to 
pay  preference  recoupment  shotild  they 
not  meet  the  required  levels  of 
performance.  In  addition,  the 
definitions  were  modified  to  mees\ue 
the  overall  contribution  of  the  business 
to  economic  activity  in  eligible  areas, 
rather  than  tying  stich  measures  to  a 
particular  contract  Public  comment  is 
particulariy  requested  on  this  change  in 
measurement  standard. 

A  second  process  was  added  to  allow 
businesses  to  seek  pre-qualification  of 
eligibility  to  receive  inosntives  under 
this  program.  For  this  new  process  the 
definitions  are  written  to  measure  the 
buainesses  impact  in  eligible  areas 
during  the  previous  six  months.  This 
process  was  established  to 
accommodate  situations,  siich  as 
provision  of  supplies  and  other 
manufactured  items,  where  the  product 
being  sold'was  already  in  inventory,  and 
sealed  bid  awards,  where  detailed 
reporting  and  post  performance  audits 
are  not  ti^  norm. 

Finally,  the  definitions  pertaining  to 
"significant  physical  presence"  were 
revised  to  measure  the  munber  of 
employees  working  in  eligible  areas.  It 
decided  that  the  original  definititm. 


which  merely  measured  the  percentage 
plani 


of  physical  planr  in  digible 
created  too  large  a  loo^iole  in  situations 
where  firms  might  have  large  amoimts 
of  land  devoted  to  such  things  as 
warehouses,  storage  and  garages,  whore 
very  little  time  was  spent  by  employees. 

in.EUgti>ilityProce$Be$ 

The  pioccasoi  under  whidi 
businesses  vrill  establish  their  eligibility 
have  been  added.  Firms  seeking  to  aalf- 
certify  will  have  to  i»epare  plans  setting 
fordi  how  they  i^an  to  attain  the 
necessary  econoinic  activity  in  digible 


areas.  The  Department  of  Ccnnmeioe,  on 
its  own  initiative,  or  in  response  to 
challenges,  will  rule  on  the 
achievi^ility  of  these  plans.  Firms 
BonHng  pre-qualification  will  submit  the 
information  required  for  the  Department 
to  decide  on  their  request  for  pre- 
qualification. 

IV.  ChaUenges 

An  outline  of  the  prooedmes  the 
Department  proposes  to  utilize  to 
handle  challenges  is  now  set  forth, 
rnrmmanf  on  its  appropriateness,  and 
any  alternative  mechanism  are  solicited. 

V.  AppUcaJtality 

The  simplified  acquisition  threshold 
(currentiy  $100,000)  has  been  retained. 
Any  adjustment  below  this  amount 
would  create  an  administrative  burden  ' 
on  agencies  that  would  greatiy  outweigli 
the  potential  benefits  of  the  program.  No 
sotmd  reason  was  perceived  fn  raising 
the  threshold  for  applicdiility. 

VI.  Incenthn  Stntcture 

The  comments  regarding  elimination 
of  cumulative  incentives  have  not  been 
accepted.  The  Order  requires  that  the 
incentives  of  this  program  be  applied  in 
addition  to  any  incentives  available 
tinder  already  existing  programs.  This 
provision  was  included  to  comply  with 
the  Administration's  policy  thrust  that 
the  Empowerment  Contracting  Program 
is  to  be  used  by  all  types  of  qualifying 
businesses  in  distressed  areas,  and  not 
to  negatively  impact  existing  preference 
programs.  Adding  this  Program  and  not 
allowing  accumtdation  witii  other 
prefsrences  Mrould  have  a  n^ative 
impact  on  btisinesses  eligible  for  other 
preferences.  A  price  preference  of  up  to 
10%  or  an  evaluation  preference  of  up 
to  15%  will  be  available.  The  incentive 
provisions  have  been  modified  to 
accommodate  the  tise  of  non-nimieric 
selection  procedures. 

Vn.  Phased  Implementation 

In  response  to  several  comments,  the 
length  of  the  first  phase  has  bete 
revised  from  6  months  to  18  months. 
This  longer  period  for  phase  one  will 
allow  for  accumulation  of  a  larger  base 
of  date  regarding  the  effectiveness  of  the 
Program.  Review  of  {diase  one  will 
begin  after  12  montl^.  Elev«i  two  digit 
Standard  Industrial  Code  (SIC)  majcw 
gnnq)  identifiers  have  been  selected  for 
indtjsion  in  phase  one.  These  SIC  codes 
woe  selected  because  they  represent 
areas  of  business  which  are  likely  to 
have  viabiHfy  in  eligible  areas.  Several 
were  suggested  by  commentras.  They 
represent  a  sufficiantiy  broad  base  of 
activity  that  wiU  facilitate  matching  A* 
needs  of  a  wide  range  of  Federal 
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agencies  with  potential  sources  in 
eli^ble  «eas. 

The  goal  of  the  firstphase  is  to  see  if 
the  Pit^ram  is  most  eniactive  luring 
current  government  contractors  to 
distressed  areas,  luring  businesses  in 
growth  industries  to  distressed  areas,  or 
encouraging  sales  for  businesses  located 
in  distrmsed  areas.  Using  a  broad  array 
of  contracts  in  various  industries  over 
an  18  month  poiod.  will  provide 
information  to  refine  and  expand  the 
program. 

D.  qassMcatton 

It  has  been  determined  that  these 
proposed  guidelines  are  significant  for 
purposes  of  Executive  Order  12866 
dated  September  30. 1993.  This  is  a 
major  rule  under  5  U.S.C  804.  Because 
these  proposed  guidelines  relate  to  a 
matter  of  public  property,  loans,  grants, 
benefits,  or  contracts,  they  are  exempted 
from  all  the  procedural  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C  553).  Because  notice  and 
comment  are  not  required  by  5  U.S.C 
553  or  any  other  law.  a  Regulatory 
Fkodbility  Analysis  is  not  required  and 
was  not  done  for  purpose  of  the 
Regulatory  Flexibility  Act  However,  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  prepared  in  connection  with 
the  proposed  FAR  amendments  and 
may  be  obtained  from  the  FAR 
Secretariat 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shul  a  person  be  sul^ect  to.  a 
penalty  for  bilure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
control  number.  This  rule  contains 
coUection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
A  request  for  approval  of  the  paperwork 
burdens  has  been  submitted  to  ue 
Office  of  Management  and  Budget 
These  relate  to  the  pre-qualification 
process.,  the  self-certification  process 
and  the  diallenge  procedures.  These 
requirements  are  estimated  to  take, 
respectively,  eight,  two,  and  one  hours, 
including  the  time  to  gathw  records, 
make  copies,  and  mail  documents  to  the 
Department  of  Commerce. 

Public  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whpthor  the 
information  has  practical  utility;  the 
accuracy  of  the  burden  estimate;  ways  to 
enhance  the  quality,  utility,  and  darity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  tiw  . 
collection  of  information,  including, 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Comments  on  the  collection 
of  information  burden  may  be  sent  to 
Joseph  Levine,  Room  5896,  U.S. 
Department  of  Commerce,  Washington 
DC  20230.  and  to  the  Office  of 
Informatiott  and  Regulatory  AfEsirs. 
Office  of  Management  and  Budget, 
Washington  DC  20503. 

List  of  Safafects  in  15  CFR  Part  S 

Business  and  industry.  Government 
procurement 

Therefore,  it  is  proposed  that  a  new 
15  CFR  part  3  be  added  to  read  as 
follows: 

PART  3— EMPOWERMENT 
CONTRACTINQ 

Sec 

3.01  PurpoM. 

3.02  Dsftaitioiu. 

3.03  Eligible  anu. 

3.04  Self-c«tificatioo  of  eligibility. 

3.05  PreHiualification  for  eligibility. 

3.06  ChallengM — Mlf-cartificatioa. 

3.07  Challenges — preHjuaUfintion. 
3.0e  Applicability. 

3.00    Incentive  stiuctuie. ' 

3.10  Monitoring  and  evahiation. 

3.11  Fhated  implementation  of  the 
Program. 

Aatkarlty:  Executive  Order  1300S  (61 FR 
26069.  May  24, 1996). 


f  *^ 

The  purpose  of  this  partis  to  set  forth 
the  policies  and  procedures  applicable 
to  the  Empowerment  Contracting 
Program  established  by  Executive  OnW 
13005. 


f  9M 

(a)  General. 

(1)  Agency  means  any  authority  of  the 
United  States  that  is  an  "agency"  under 
44  U.S.C.  3502(1),  other  than  those 
considered  independent  regulatory 
agencies  as  defined  in  44  U.S.C. 
3502(10). 

(2)  At9a  of  general  economic  dietiess 
meens,  for  all  \uimn  and  rural 
communities,  any  census  tract  that  has 
a  poverty  rate  of  at  least  20  percent  or 
any  designated  Federal  Empowermmt 
Zxme,  Supplemental  En^powerment 
Zone,  Enhanced  Enterprise  Community, 
or  Enterprise  CommuiUty.  Area  of 
general  economic  distress  also  means 
any  rural  area  or  Indian  reservation  that 
currently  meet  the  criteria  fat 
designation  as  a  redevelopment  area 
under  section  401(a)  of  the  Ptd>lic 
Works  and  Economic  Development  Act 
of  1965,  as  amended  (42  U.S.C.  3161(a)). 
as  set  forth  at  13  CFR  301.2  (loss  of 
population);  13  CFR  301.4  (Indian 
Lands)  and  13  CFR  301.7  (qiecial 
impact  anas). 


(3)  Area  of  severe  economic  distress 
means  any  census  tract  that  has  a 
poverty  rate  of  at  least  50  percent 

(4)  Business  means  the  l^al  entity 
responsible  for  performance  of  the 
contract  for  which  a  preference  is 
sou^t 

(5)  Qualified  small  business  means  a 
small  for-profit  or  not-for-profit  trade  or 
business  that 

(i)  Employs  a  significant  number  of 
residents  from  areas  of  general 
economic  distress; 

(ii)  Has  a  significant  physical 
presence  in  areas  of  general  economic 
distress;  or 

(iii)  Has  a  direct  impact  on  generating 
significant  economic  activity  in  areas  of 
general  economic  distress. 

(6)  Qualified  large  business  means  a 
large  for-profit  or  not-for-profit  trade  or 
business  that: 

(i)  Employs  a  significant  number  of 
residents  from  areas  of  general 
economic  distress;  and 

(ii)(A)  Either  has  a  significant 
physical  presence  in  areas  of  general 
economic  distress  or 

(B)  Has  a  direct  impact  on  generating 
significant  economic  activity  in  arees  of 
graeral  economic  distress. 

(7)  Qualified  eli^ble  business  means 
any  business  that  meets  one  of  the 
following  criteria: 

(i)  Employs  a  significant  number  of 
residents  from  areas  of  severe  economic 
disfress; 

(ii)  Has  a  significant  ph3rsical 
presence  in  areas  of  sevoe  economic 
distress;  or 

(iii)  Has  a  direct  impact  on  generating 
significant  economic  activity  in  arees  of 
severe  economic  distress.  (See 
§§  3.04(b)(4)  and  3.05(b)(4)  for 
qualification  procedures.) 

(8)  Small  Business  is  defined  by  the 
d^nitions  and  procedures  set  forth  by 
the  Small  Business  Administration  for 

determining  size  eligibility  for 

government  procurements.  (13  CFR 
121.901-911). 

(9)  Soldi/  not-for-profit  businesses — 
Notwithstanding  13  CFR  121.403  (the 
SBA  regulation  that  defines  "business  or 
concern"  to  mean  for-profit  entities)  size 
determinations  for  not-for-profits 
entities  will  follow  the  same  procedures 
as  those  of  for-profit  entities,  i.e. ,  the 
Standard  Indiistrial  Code  (SIC)  of  the 
procurement  will  govern. 

(10)  Large  business  means  any 
business  that  is  not  a  small  business. 

(b)  Oefinitioas  apfdkxMe  to  Pre- 
Qual^iaaion.  The  following  definiticuis 
apply  to  businesses  — H"e  pre- 
qualification  based  on  their  current 
operations: 

(1)  Employs  a  agnificant  number  of 
iesicientsyh>m  the  orao.  This  means  a 


business  which,  during  the  six  months 
preceding  the  date  of  ite  request  for  pre- 
qualificafion.  has  expended  at  least  25 
percent  of  its  total  labor  costo  in  wages 
and  benefits  to  residents  from  arees  of 
general  economic  distress. 

(2)  Has  a  sigpificantphysical 
presence  in  the  area.  This  means  a 
business  vdth  physical  plant(s)  in  areas 
of  genoral  economic  distress  where,  for 
the  six  months  preceding  the  date  of  its 
request,  at  least  25  percent  of  the 
employees  of  the  business  perform  their 
job.  Employees  will  be  considered  to 
perform  their  job  at  the  location  where 
they  spend  the  most  time  working,  so 
long  as  it  is  at  least  6  hours  per  work 

we&. 

(3)  Has  a  direct  impact  on  generating 
mnificant  economic  activity  in  the  area, 
y^im  means  a  business  which. 

(i)  During  the  six  months  preceding 
the  date  of  its  request  for  pre- 
qualffication,  has  expended  at  least  50 
percent  of  its  total  labor  costs  in  wages 
^and  benefits  to  residents  from  areas  of 
general  economic  distress;  or 

(ii)  During  the  six  months  prior  to 
submitting  its  request  for  pre- 
qualification,  has  incurred  at  least  25 
percent  of  its  expenses  on  goods, 
materials,  and  services  from  firms 
located  in  areas  of  general  economic 

distress. 

(c)  Definitions  for  Self-Ceitification. 
The  following  definitions  apply  to 
businesses  which  seek  to  self-certify 
their  eligibility  based  on  future 
operations: 

(1)  Employs  a  significant  number  of 
residehts  from  the  area.  This  means  a 
business  which,  during  the  period  of 
performance  of  the  contract,  will 
expend  at  least  25  percent  of  its  total 
labor  costs  in  wages  and  benefite  to 
residents  from  areas  of  general 
economic  distress. 

(2)  Has  a  sigp^cant  physical 
presence  in  the  area.  This  means  a 
business  with  physical  plant(s)  in  areas 
of  general  economic  distress  where, 
during  the  period  of  performance  of  the 
contract,  at  least  25  percent  of  the 
employees  of  the  business  will  perform 
their  job.  Employees  will  be  considered 
to  perform  their  job  at  the  location 
where  they  spend  the  most  time 
working,  so  long  as  it  is  at  least  6  hours 

(3)  Has  a  direct  impact  on  generating 
sigfuficant  economic  activity  in  the  area, 
This  means  a  business  whidi: 

(i)  During  the  period  of  performance 
of  the  contract,  will  expend  at  least  50 
percent  of  its  total  labor  coste  in  wages 
and  benefits  to  residente  from  areas  of 
general  economic  distress;  or 

(ii)  During  the  period  of  perfimnahce 
of  die  conKact.  will  incur  at  least  25 


percent  of  its  expenses  on  goods, 
materials,  and  services  from  firms 
located  in  areas  of  general  economic 
distress. 

|3bOS   ENglblaaraoa. 

The  Department  of  Commerce  vrill 
myintain  the  official  listing  of  eligible 
areas,  based  on  the  1990  decennial 
Census  of  Population  data.  The  listing 
ffbAll  contain  the  Census  tract  and  block 
numbering  for  all  eligible  areas.  This 
listing  will  be  avaHi^b  on  the  internet 
at  xxxxxgdoc.gov. 

fS.04   SeN-CorWIealloneiagMlty. 

(a)  When  responding  to  solidtettons, 
businesses  may  "self-certify"  their 
qualifications  at  the  time  of  submission 
of  their  proposal/bid,  pursuant  to  the 
definitions  set  forth  in  §  3.02(c)  of  this 
part 

(b)  At  the  time  they  self-certify  their 
eligibility,  businesses  will  be  expected 
to  have  prepared  a  short  description  of 
their  plui  for  achieving  the 
requirements  of  this  program.  The 
description,  which  will  be  kept  in  their 
files,  would  contain  sufficient  detail  to 
enable  the  Department  to  reach  an 
informed  jud^ooent  of  the  likelihood  of 
the  plan's  success. 

(1)  For  §§  3.02(c)(1)  and  (cK3)(i)  the 
deecription  should  also  identify  the 
areas  of  general  economic  distress 
where  employees  will  be  recruited,  the 
types  of  positions  they  will  occupy,  and 
evidence  that  those  types  of  employees 
are  available  in  sufficient  quantity  from 
those  areas; 

(2)  For  §  3.02(c)(2)  the  description 
should  identify  die  areas  of  general 
economic  distress  where  the  physical 
plant(s)  likely  will  we  located,  the  types 
of  pluit  that  are  required,  evidence  that 
such  plants(s)  are  available,  and  the 
types  and  numbers  of  individuals  who 
-wUl  be  employed  tiiere; 

(3)  For  S3.02(c)(3Kii)  the  description 
should  identify  the  types  of  goods  and 
services  that  likely  would  be  purchased, 
and  likefy  sources  of  those  gcKxis  and 
services  located  in  areas  of  general 
economic  distress. 

(4)  For  quaUfication  under  tiie 
definition  of  S3.02(aK7)  as  a  "quaUfied 
eligible  business",  the  information 
called  for  in  paragraphs  (b)(l>-<3)  of  this 
section  should  be  supplied,  substituting^ 
date  for  areas  of  severe  economic 
distress  for  areas  of  general  economic 
distress. 

(c)  The  Department  will  conduct 
random  reviews  of  the  self-certifications 
submitted  by  businesses  to  verify  their 
eligibilify. 

(d)  If  there  is  reeson  to  believe  that  a 
business  has  submitted  false 
information,  withheld  relevant 


information,  or  otherwise  violated 
federal  law.  the  matter  will  be  pranptiy 
refarred  to  the  Department's  Inspector 
Gennal  for  investigation. 

%iM    Pie  QuaWICBMon  for  EWgfcWty. 

(a)  Upon  request,  the  Deputment  will 
issue  certificates  that  businesses  have 
met  the  pre-qualification  requireinent(s) 
set  fortii  in  $  3.026(b)  of  this  part  Such 
requests  shall  be  submitted  to  the  Office 
of  Empowerment  Contracting.  Rm  xxxx, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230. 

(b)  In  addition  to  having  available  the 
fiill  details  of  the  documentetion  needed 
to  esteblish  their  eligibility,  businesses 
shall  submit  the  following  with  their 


7l)  For  qualification  imder 


rqiiaU 
§  3.62(bMl).  a  summary  of  the  number  oi 
employees  of  the  firm,  the  number  of 
employees  living  in  areas  of  general 
economic  distress,  the  wages  and 
benefits  paid  to  each  group  in  the  last 
six  mon&s.  and  a  list  of  eligible  areas^ 
in  which  employees  live; 

(2)  For  qualification  under 
§  3.02(bK2).  the  addresses  of  each  of  tiie 
businesses  plante.  indicating  which  are 
in  areas  of  general  economic  distress,  • 
brief  description  of  the  activities 
conducted  at  each  site,  and  the  number 
of  employees  who  perform  their  job  at 
each  site; 

(3)(i)  For  qualification  under 
§  3.02(b)(3)(i),  business  should  submit 
the  same  information  as  called  for  under 
$3.05(bHl)  of  tills  part 

(ii)  For  qualification  under  . 
§  3.02(b)(3)(ii),  \he  names  and  addresses 
of  all  firms  located  in  areas  of  general 
economic  distress  from  which  the 
business  has  purchased  goods,  materiab 
or  services  in  the  past  six  months,  the 
dollar  total  of  such  purchases,  and  the 
dollar  total  of  all  goods,  materials  and 
services  purchased  by  the  business  in 
the  past  six  months. 

(4)  For  qualification  imder  the 
definition  of  $  3.02(a)(7)  as  a  "qualified 
eligible  business",  the  information 
called  for  ih  paragraphs  (b)(l)-(3)  of  this 
section  should  be  supplied,  substituting 
date  for  areas  of  severe  economic 
distress  for  arees  of  general  economic 
distress. 

(c)  Businesses  may  submit  requeste 
for  pre-qualification  under,  one,  several 
or  all  of  the  above.  If  it  is  determined 
that  they  meet  the  requiremente  for 
§  3.02(bKl)  snd  eitiier  $  3.02(b)(2), 
(b)(3Hli):  or  tiiey  meet  one  of  tiie 
alternative  teste  to  be  a  qualified  eligible 
business,  the  Department  will  issue  a 
certificate  of  eligibility.  If  a  business 
meete  one  or  more  of  the  requiremente 
of  §  3.02(b)  but  does  not  meet  all  the 
requiremente  to  be  a  qualified  large 
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business  or  qualified  eligible  business, 
the  Department  will  certify  as  to  its  pre- 
qualification  under  the  requirements(s) 
it  has  met  This  last  certification  will 
qualify  them  for  participation  in  the 
program  if  diey  are  a  sinall  business  in 
the  conteart  of  a  particular  procurement 

(d)  Businesses  receiving  such 
csitificates  of  pre-qualification  may 
submit  copies  thereof  in  lieu  of  the  self- 
csxtification  of  digibility,  when 
raspDnding  to  scrfidtaticms. 

(e)  Any  business  may  seek  pre- 
qualification.  however,  it  is  likely  that 
solicitations  will  have  limitations  on 
subcontracting  or  similar  requirements 
that  could  vfiiBct  their  eligibility  to 
receive  an  award. 

(f)  Determinations  as  to  whether  a 
firm  is  a  small  business  will  be  made  in 
the  context  of  each  particular 
solicitation,  based  on  SBA  procedures 
and  the  four  digit  SIC  code  applicable 
to  that  solicitation 

(g)  Pre-qualification  certificates  will 
be  effoctive  for  one  year  from  their  date 
of  issue. 

(h)  businesses  shall  notify  the 
Department  of  Commerce  of  material 
changes  that  would  affoct  their 
eligibility  status  (e.g.  plant  closing  or 
major  scale  backs  that  would 
significandy  altar  their  employment 
data  or  location). 

(i)  Upon  receipt  of  a  request,  the 
Department  will  publish  notice  in  the 
Faoaral  lagialBr  seeking  public 
comment  "Hie  notice  will  include  the 
name  of  the  requesting  business,  the 
definition(s)  for  which  it  seeks  to  pre- 
qualify,  and  the  principal  eligible  areas 
from  which  employees  are  employed,  in 
which  plant  are  located,  and/or  goods 
and  senrices  have  been  obtained. 

(})  After  preliminary  review  of  a 
request  the  Department  will  request 
such  additional  information  as  it 
believes  necessary  and/or  conduct  a  site 
visit  The  Department  will  issue  or  deny 
a  raquest  within  30  business  days  of 
receipt,  or  provide  the  business  with  the 
reason  for  delay  abd  an  expected 
decision  date. 

(k)  Appeals  of  denials  of  requests  for 
preKpudification  must  be  submitted,  in 
writing  within  30  working  days  of  the 
date  of  the  denial.  The  appeal  should  be 
addressed  to  Office  of  xxxx  and  explain 
why  the  decision  was  in  error.  The 
appellant  will  be  notified,  in  writing,  of 
the  Department's  final  decision,  which 
will  also  be  entered  into  the 
Empowerment  Contracting  Database. 

(1)  If  there  is  reason  to  believe  that  a 
business  has  submitted  Cslse 
informatidn,  withheld  relevant 
informatkm.  or  otherwise  violated 
federal  law.  the  matter  ¥fill  be  piomptiy 


referred  to  the  Department's  Inspector 
General  for  investigation. 

f&M    CliBiahuaa    OeW  CaHinianoii 

(a)  An  offeror  may  protest  a  concern's 
self-certification  by  filing  a  protest  with 
the  contracting  officer  in  accordance 
with  the  proauing  agency's  protest 
procedures. 

(b)  The  contracting  officer  or  the 
Department  of  Commerce  may  protest  a 
concern's  self-certification  at  any  time. 
The  Department  of  Conuneice  protests  a 
concern's  self-certification  by  filing 
directiy  with  its  Office  of  EC  and 
notifying  the  contracting  officer. 

(c)  Upon  receipt  of  a  timely  protest, 
the  contracting  officer  shall  withhold 
award  and  forward  the  protest  to  the 
Department  of  Commerce  Office  of  BC, 
14th  and  Constitution  Ave.  NW, 
Washington,  DC  20230.  The  contracting 
officer  uiall  send  to  the  Department  of 
Commerce — 

(1)  The  protest; 

(2)  The  date  theprotest  was  received 
and  a  determination  of  timeliness; 

(3)  A  copy  of  the  protested  concern's 
submittals  regarding  self-certification; 
and 

(4)  The  date  of  bid  opening  or  date  on 
which  notification  of  the  apparentiy 
successful  offeror  was  sent  to 
unsuccessful  offerors. 

(d)  When  the  contracting  officer 
makes  a  written  determination  that 
atvaid  must  be  made  to  protect  the 
public  interest,  award  shall  be  made 
notwithstanding  the  protest 

(e)  Upon  receipt  of  notification  that  a 
challenge  has  been  filed,  the  apparentiy 
successful  offeror  shall,  by  5  p.m.  of  the 
business  day  following  the  date  of 
receipt  of  the  notice,  submit  to  the 
Office  of  EC,  rm  xxxx  U.S.  Depertment 
of  Commerce,  Washington  DC  20230. 
fax  no.  (202)  482-xxxx.,  a  copy  of  its 
description  called  for  in  S  3.04(b).  If  the 
description  is  not  received  in  a  timely 
manner  the  challenge  wrill  be  upheld. 

(f)  The  Department  will  review  the 
description,  request  any  additional 
information  it  may  require,  and  conduct 
on  site  verification  if  it  is  considered 
advisable,  and  allow  the  apparentiy 
successful  offeror  to  sirimiit  such 
information  as  it  may  desire  to  refute 
the  challenge.  Based  on  this  data  the 
Department  will  determine  whether  the 
business  is  likely  to  achieve  the 
performance  required  to  qualify. 

(g)  The  Department  of  Commerce, 
Office  of  EC.  will  determine  the 
qualification  status  of  the  challenged 
offsror  and  notify  the  contracting 
officer,  the  challenged  ofEeror,  and  the 
protestor.  Award  may  be  made  on  the 
besis  of  that  determination.  The 


determination  is  final  for  purposes  of 
the  instant  acquisition,  unless — 

(1)  It  is  appealed;  and 

(2)  The  contracting  officer  receives  the 
Department  of  Commerce's  decision  on 
the  appeal  before  award. 

(h)  If  the  contracting  officer  does  not 
receive  a  Department  of  Commerce 
determination  within  15  business  days 
after  the  Department  of  Commerce's 
receipt  of  the  protest,  the  contracting 
officer  shall  presume  that  the 
challenged  oBetofs  self-certification  is 
vaUd. 

(i)  A  Department  of  Commerce 
determination  may  be  appealed  by  the 
intwested  party  whose  protest  has  been 
denied:  the  concern  whose  status  was 
protested:  or  the  contracting  officer.  The 
appeal  must  be  filed  with  the 
Department  of  Conunerce's  Office  of  EC 
within  five  business  days  after  receipt  of 
the  determination.  The  appeal  should 
contain  significant  evidence  beyond  that 
submitted  previously. 

(J)  Following  receipt  of  the  appeal  the 
Department  mtUI  notify  the  other  side 
(challenger  or  apparentiy  successfid 
offeror).  EvMy  effort  will  be  made  to 
issue  a  final  decision  prior  to  award  of 
the  contract  in  question. 

(k)  Both  parties  and  the  contracting 
officer  will  be  notified,  in  writing,  of  the 
Department's  final  determination, 
wUch  will  be  entered  into  the 
Empowerment  Contracting  Database. 


%9jn 

(a)  The  Department  reserves  the  right 
to  revoke  certificates  of  pre-qualification 
if  it  determines  that  there  are  material 
changes  in  a  businesses  eligibility 
status.  Accordingly,  anyone  who  has 
information  that  might  indicate  such  a 
change  in  status  is  encouraged  to  submit 
it.  in  writing,  to  the  Office  of  EC,  rm. 
xxxx.  U.S.  Department  of  Commerce,  at 
any  time.  In  addition,  an  ofiisfor  may 
protest  a  concern's  pre-quaUfication  by 
filing  a  protest  with  the  contracting 
officer  in  accordance  with  the  procuring 
agency's  protest  procedures.  The 
contracting  officer  or  the  Department  of 
Commerce  may  protest  a  concern's  pre- 
qualified  status  at  any  time.  The 
Department  of  Commerce  protests  a 
concern's  pre-qualification  by  filing 
directiy  with  its  Office  of  EC  and 
notifying  the  contracting  officer. 

(b)  Upon  receipt  of  a  tunely  protest, 
or  otiier  adverse  information,  the 
Department  wrill  decide  whether  it 
moits  further  investigation.  If  further 
action  is  Justified  the  Department  will 
request  the  pre-qualified  firm  to  submit 
a  response  to  the  adverse  infannation 
and  conduct  such  other  inquiry  as  it 
deems  appropriate  to  ascertain  whether 
there  has  been  a  material  change  in 


circumstances  that  would  justify 
revoking  the  pre-qualification. 

(c)  For  protests  concerning  particular 
awards,  the  provisions  of  paragraphs  (c), 
(d),  (g),  (h),  (i),  0)  and  (k)  of  §  3.06  of  tiiis 
put  shall  apply. 

(d)  For  challengae  not  covered  by 
paragraph  (c)  of  tibis  section,  the 
Department  of  Commerce,  Office  of  EC, 
will  notify  the  challenged  business  and 
the  challonger,  of  its  decision. 

(e)  Decisions  to  revoke  pre- 
qualifications  will  become  effective 
upon  issuance  and  entered  into  the 
Empowerment  Contracting  Database. 

(f)  Appeals  of  decisions  covered  by 
paragraph  (d)  of  this  section,  must  be 
submitted,  in  writing  within  30  woridng 
days  of  the  date  of  the  decision.  The 
appeal  should  be  addressed  to  Office  of 
EC  and  explain  why  the  decision  was  in 
error.  The  appellant  will  be  notified,  in 
writing,  of  the  Department's  final 
decision,  which  %vill  be  also  be  entered 
into  the  Empowoment  Contracting 
Database. 

(g)  If  there  is  reason  in  believe  that  a 
business  has  submitted  false 
information,  withheld  relevant 
information,  or  otherwise  violated 
federal  law,  the  matter  will  be  promptiy 
referred  to  the  Department's  Inspector 
General  for  investigation. 

§3.06    AppllcaWHty. 

Subject  to  the  provisions  contained  in 
S  3.11 ,  these  guidelines  shall  apply  to  '^ 
unrestricted  competitions  for  contracts 
exceeding  the  simplified  acquisition 
threshold,  other  than  those  where 
performance  will  not  take  place  in  the 
United  States. 


§9.06    InoanMwB 

(a)  Incentives,  in  the  form  of  price  at 
non-price,  shall  be  available  in  contracts 
subject  to  these  guidelines.  While 
applying  these  incentives,  the 
Contracting  Officer/Source  Selection 
Official  shall  have  the  discretion  to 
determine  the  size  and  type  of  incentive 
to  appfy  to  any  particular  procurement 

(b)  PreCsrences  in  the  form  of 
incentives  shall  represent  a  price 
preference  of  up  to  10  percent  or  an 
evaluation  credit  of  up  to  15  percent 
For  procurements  in  which  source 
selection  will  be  made  on  a  non- 
numerical  basis,  the  Contracting  Office/ 
Source  Selection  Official  shall  ensure 
that  the  incentive  selected  will  be  given 
sufficient  weight  to  be  meaidngfiU. 

(c)  Any  prafarence  a  business  receives 
unider  these  guidelines  shall  be  added  to 
the  preferences  it  may  receive  pursuant 
to  other  statutory  or  regulatory 
programa. 


§3.10   Montitortng  and 

Siibject  to  the  provisions  of  the 
"Phased  Implonoitation  of  the 
Program"  section  of  these  guidelines, 
the  Commerce  Department,  in 
conjunction  with  procuring  agencies, 
shall  monitor  the  process  as  follows: 

(a)  Monitoring  the  Federal 
Procurement  process.  We  would  expect 
that  the  benefit  to  the  federal 
procurement  system  would  begin  to  be 
realized  during  the  latter  years  of  phase 
two  of  the  program.  To  assist  in 
monitoring  and  evaluating  the  efficiency 
of  this  new  program,  agencies  awarding 
contracts  to  qudified  businesses  shall 
provide  the  following  information  to  the 
Department  of  Commerce: 

(1)  The  number  and  dollar  amount  of 
solicitations  in  which  an  empowerment 
contracting  preference  was  offered.  This 
information  will  be  broken  dowm  by  SIC 
Major  (koup  and  by  the  use  of  the  price 
evaluation  preference  and  non-price 
evaluation  factor; 

(2)  The  contract  numben,  doUar 
amounts,  names  of  awardees,  and  price 
premiums  paid  (if  identifiable)  for 
awards  made  as  a  result  of  an 
empowerment  preference.  This 
information  will  be  broken  doMm  by  SIC 
M^or  (koup; 

(3)  Comments  on  the  advantages  and 
disadvantages  of  the  Empowerment 
Contracting  Program,  including 
comments  on  whether  the  program  had 
any  impact  on  the  quality  of  supplies 
and  services  procured  through  its  use. 

(b)  Monitoring  the  impact  on  business 
development.  Evaluation  criteria  shall 
be  establuriied  on  national  goals  and 
objectives.  A  sample  of  businesses 
receiving  contracts  unda  the  program 
would  be  examined  with  the  following 
issues  being  addressed: 

(1)  Did  the  business  locate  or  remain 
in  a  particular  place  so  that  it  would  be 
eligible  for  prerarences  under  these 
guidelines? 

(2)  Did  the  business  hire  new  workers 
or  provide  additional  benefits  to 
existing  workers  from  eligible  areas  so 
that  it  would  be  eligible  for  preferences 
under  these  guidelhies? 

(3)  Did  the  business  purchase 
additional  goods  and  services  from 
firms  locateid  in  eligible  areas  so  that  it 
would  be  eligible  for  preferences  under 
these  guicfelines? 

(4)  Did  the  business  propose  to  hire 
more  workers  in  eligible  areas  as  a  result 
of  bidding  or  proposing  under  the 
sulqect  contract? 

(5)  Is  this  oontiact  new  %irork  tiiat  the 
business  %vould  not  have  received  but 
for  this  program?  -^ 

(cXD  Monittxing  the  impact  on 
diatieseed  communities.  In  order  to 

arvmiiMi  imparta  nf  tha  pnym  on 


distressed  communities,  outcomes 
shoidd  be  measured  in  the  context  of 
local  conditions  and  community 
priorities,  as  well  as  broad  national 
goals.  The  local  vision  for  a 
community's  transformation  shoiUd 
provide  the  principal  criteria  for 
measuring  local  outcomes.  The 
monitori^  and  evaluation  process 
should  have  both  an  initial  and  a  longer 
term  phase.  The  principal  objectives  of 
the  initial  phase  woiUd  be  to: 

(i)  Establiah  baseline  measurements  of 
demographics,  economic  indicators, 
physical  infrastructure  conditions  and 
needs,  and  social  conditions: 

(ii)  Identify  local  outcome  measures 
and  common  national  measures  toward 
which  long-term  evaluation  will  be 
directed,  including  employment  crime, 
education,  and  poverty:  and 
(iii)  Develop  a  strategy  and 
mechanism  for  evaluating  progress 
toward  local  and  national  goals  over 
time. 

(2)  The  longer-term  evaluation  should 
have  the  capacity  to  answer 
fundamental  questions  about  the 
efficacy  of  targeted  Federal  contracting, 
spedfically  its  ability  to  revitalize 
distressed  communities  and  to  improve 
the  social  and  economic  well-being  of 
residents.  This  phase  will  examine  such 
quetitions  as: 

(i)  To  what  extent  does  the  program 
create  or  improve  the  quality  of  jobs  and 
economic  opportunities  in  the 
distressed  area? 

(ii)  To  what  extent  does  the  program 
result  in  new  businesses  locating  in  the 
community  or  increased  rates  of 
business  retention  in  the  community? 

(iii)  To  what  extent  does  the  program 
affect  areas  outside  the  distressed 
community  by  either  connecting 
residents  with  opportunities  in  the 
larger  community  or  by  increasing 
gro%vth  in  the  larger  areas? 

(iv)  How  have  the  changes  in  these 
communities  affected  the  jurisdictions 
in  whidi  they  are  located? 

(v)  How  have  areas  (and  residents) 
adjacent  to  the  distressed  communities 
beena&cted? 

(vi)  At  what  cost  have  these  outcomes 
been  achieved?  The  evaluation  must 
ultimately  provide  an  empirical  basis 
fat  assessing  program  costs  relative  to 
benefits. 

(vii)  How  effectively  does  the  program 
interact  with  other  government 
programs  designed  to  promote  the 
development  of  economically  distressed 
communities? 

(d)  In  monitoring  the  program,  the 
Department  of  Commerce  may  request 
admtional  information  to  the  extent  that 
it  deems  appropriate. 
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(a)  FiT$t  phase — eighteen  month 
period.  The  guidelines  will  apply 
initially,  during  a  first  phase  of  eighteen 
months'  duration,  only  to  contracts 
involving  industries  whose  two  digit 
Standard  Industrial  Classification 
("SIC')  Code  major  group  identifiers  are 
listed  below.  Each  agency  will  establish 
proceduras  to  ensure  that  the 
Empowerment  Contracting  program  is 
applied  to  approximately  25  percent  of 
the  dollar  value  of  its  eligible 
procurements  in  these  SIC  codes,  and 
will  inform  the  Department  oi 
Commerce  as  to  how  it  will  ensiire  that 
this  is  done. 

0>)  At  the  end  of  the  first  year  of  the 
program,  the  Department  of  Commerce, 
in  coordination  with  the  agencies  listed 
in  Executive  Order  13005,  will  evaluate 
the  program  and  develop  any  necessary 
changes  to  improve  performance.  The 
revised  procediires  will  become 
efEactive  in  the  second  phase. 

(c)  The  two  digit  SIC  code  major 
group  identifiers  to  which  the  first 
phase  will  apply  are: 

15 — Construction 

20— Food  and  Kindred  Products 

23— Apparal  and  Other  Textils  ProducU 

25— Poniituie  and  Fixtum 

27— Printing  and  Publishing 

30— Rubber  and  MifcsUaneotis 

34— Fabricated  Metal  ProducU 

42 — Tracking  and  Warehousing 

51— Wholesale  Trade  and  Dui^le  Goods 

73 — Business  Services 

87 — Management  Consulting  Senricas 

(d)  Second  phaae— farther 
implementation.  Further 
implementation  of  the  order  will  be 
instituted  in  the  second  phase  of  the 
program,  which  will  be^  after  the  first 
phase  of  the  program  has  ended,  and 
will  extend  for  a  period  of  5  years.  If  the 
evaluation  of  phase  one  so  justifies,  the 
second  phase  of  the  program  will 
applied  to  a  larger  numblBr  of  contracts 
within  selected  two  digit  SIC  Code 
industriea  involved  in  competitive 
Federal  procurements,  consistent  %vith 
efficient  administration  of  the  program 
and  the  development  of  new  sources  of 
supplies  and  services.  Industries 
included  in  the  second  phase  will  be 
identified  in  advance  of  being  included. 
The  efficacy  of  the  program  will  be 
monitored  and  evaluated  during  the 
second  phase,  subject  to  the  criteria  set 
forth  in  the  "Monitoring  and 
Evaluation"  section  of  these  guidelines. 
At  the  end  of  this  five-year  period,  the 
Department  of  Commerce  in 
consultation  with  the  agencies 
designated  in  the  Executive  Order  will 
ascertain  whether  the  program  is 
meeting  iu  goals.  SpeciflcaUy.  it  will  be 


determined  whether  the  program 
stimulated  economic  activity  (through, 
among  other  things,  job  creation  or  new 
business  investment)  in  arees  of  general 
economic  distress  and  benefited  the 
federal  procurement  system.  If  the 
program  meets  these  objectives,  it  will 
be  expanded  to  other  selected  industries 
for  similar  implementation  and 
evaluation. 
WilliaBM.Dali7, 
Sscretoiy  o/Coounerce. 
[FR  Doc.  97-13182  Filed  5-19-97;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employnwfit  Standards  Administration 

ao  CFR  Paris  718, 722. 72S,  726  and 
727 

RMiaiS^AAtt 

RsQulatlons  ImplsinsfitliiQ  llw  Fadafal 
Coal  Mina  HaaWi  and  Safety  Act  of 
1666,  aa  Amended;  Notice  of  Piil>nc 


AQENCY:  Employment  Standards 

Administration,  Labor. 

ACTION:  Proposed  rule:  Notice  of  Public 

Hearings. 

summary:  The  Employment  Standards 
Administration  (ESA)  will  hold  public 
hearings  on  its  proposed  regulations 
implementing  the  Black  Lung  Benefits 
Act  The  proposed  r^pilations  reflect 
the  program's  suggestions  for  change  in 
the  processing  and  adjudication  of 
individual  claims  for  black  lung 
benefits.  The  proposal  also  revises  the 
criteria  governing  the  responsibility  of 
coal  mine  operators  to  secure  the 
payment  of  benefits  to  their  employees 
and  reflects  many  decisions  issued  by 
the  Benefits  ReviiBW  Board  and  U.S. 
courts  of  appeals  over  the  past  thirteen 
years.  ESA  proposed  these  regulations 
with  the  goal  of  improving  sorvicea, 
streamlining  the  adjudication  process 
and  updating  the  regulations'  content 
The  purpose  of  the  hearing  is  to  receive 
comments  on  the  proposed  chamges. 
DATES:  A  hearing  will  be  held  on 
Thursday,  June  19, 1997,  in  Charleston. 
West  Virginia,  from  9  a.m.  to  5  pjn.  A 
second  hearing  will  be  held  In 
Washington,  OC  with  the  procedures, 
date  and  time  to  be  announced  in  a  later 
notice.  Requests  to  make  oral 
presentations  for  the  record  at  the  first 
hearing  should  be  received  by  Friday, 
June  13, 1997„Any  unallotted  time  at 
the  end  of  the  hearing  will  be  made 
available  to  persons  present  and 
wishing  to  speak  who  have  not  made 
timely  requeats. 


;  The  first  hearing  will  be 
held  at  the  Charleston  Civic  Center.  2nd 
Floor.  200  Civic  Center  Drive, 
Quirleston,  Weat  Virginia  25301. 
Requests  to  make  oral  presentations 
should  be  sent  to  James  L.  DeMarce, 
Director,  Division  of  Cpal  Mine 
Workers'  Compensation,  Room  C-3520, 
Frances  Periuns  Building,  2000 
Constitution  Avenue,  NW.,  Washington. 
DC  20210,  FAX  Number  202-219-8568. 
FOR  FURTHER  STOnMATIOM  CONTACT: 
James  L.  DeMarce,  Director,  Division  of 
Coal  Mine  Workers'  Compensation. 
(202) 219-6692. 

SUPPlfiMBITARY  INFORMATION:  On 
January  22. 1997,  ESA  published  a 
propoaed  rule  (62  FR  3338-3435) 
intended  to  amend  and  revise  the 
regulations  implementing  the  Black 
Lung  Benefits  Act,  subchapter  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended.  The  comment 
period  originally  closed  on  March  24, 
1997,  but  was  extended  through  May  23, 
1997  by  subsequent  notice  (62  FR  8201 
(Feb.  24, 1997)).  The  comment  period 
was  extended  once  again  thnmgh 
August  21, 1997. 

"Hie  Department  has  received  requeats 
for  public  hearings  from  the  United 
Mine  Woricers  of  America,  the  National 
Black  Lung  Association  and  the 
National  Mining  Association.  These 
organizations  represent  both  individuals 
and  companies  with  a  strong  interest  in 
the  proposed  regulations.  The 
Department  deems  it  desirable  to 
provide  the  interested  community  with 
the  op{>ortunity  to  make  oral  comment 
on  the  proposed  regulations. 

The  first  hearing  will  be  conducted  in 
an  informal  manner  by  an  ESA  official. 
The  formal  rules  of  evidence  will  not 
apply.  The  Department  may  ask 
questions  of  expat  or  technical 
witnesses.  The  order  of  appearance  of 
persons  making  presentations  will  be 
determined  by  the  Agency.  The 
presiding  official  may  exercise 
discretion  in  excluding  irrelevant  or 
unduly  repetitious  material  and  in 
ensuring  the  orderly  progress  of  the 
hearing.  The  hecving  will  provide  the 
opportunity  for  members  of  the  public 
to  make  oral  presentations.  At  the 
discretion  of  the  presiding  official, 
speakers  may  be  limited  to  a  maximum 
of  20  minutes  for  their  presentations. 
Individuals  with  disabilities,  who  need 
special  acconmiodations,  should  contact 
James  L.  DeMarce  by  Friday,  June  13,  at 
the  address  indicated  in  this  notice. 

Verbatim  transcripts  of  the 
proceedings  wrill  be  prepared  and  made 
a  part  of  the  rulemaking  record.  ESA 
will  also  accept  additional  written 
comments  and  other  appropriate  data 


from  any  interested  party,  including 
dioae  not  presenting  oral  statements, 
until  ejqiiration  of  the  conmimt  period 
on  August  21, 1907.  Written  commmts 
and  data  submitted  by  ESA  will  be 
iiy^^iHa<l  in  the  rulemaking  record. 

Signad  at  Washington.  DC,  this  15di  day  of 
May,  1997. 


The  public  hearing  scheduled  for 
Thursday,  May  22, 1907  is  cmcelled. 
C]naUaI.Gtipky. 

CMa/.  AanilolxMis  I7ni(,  >Utis(an(  Chiaf 
CoviuelTCorpoiatah 
[FR  Doc  97-13125  Filed  5-19-97;  8:45  ami 


Dl^mtjr^ssMairt  Secretary  fmEmployamnt 

Standards. 

(FR  Doc  97-13168  Filed  5-19-97;  8:45  «n) 
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DEPARTMENT  OF  THE  TREASURY 
imemal  Revenue  Service 
26  CFR  Parti 


IntanglMee  Under  Sectlone  1660  end 
336;  Hearing  Canoeilalion 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancell^on  of  notice  of  public 
heering  on  proposed  regulations. 


r:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  purdiase  price  allocations  in  taxable 
asset  acquisitions  and  deemed  asset 
purchsses. 

DATES:  The  public  hearing  originally 
scheduled  for  Thursday,  May  22, 1997, 
beginning  at  10:00  a.m.  is  cancelled. 

FOR  FURTHER  WTORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202)  622-7190.  (not  a  toll-free  number). 

SUPPtaCNTARY  MFORMATKM:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  1060  and  338 
of  the  Internal  Revenue  Code.  A  notice 
of  proposed  rulemaking  by  cross- 
reHarence  to  temporary  regulations  and 
notice  of  public  hearing  appearing  in 
the  Fsdaral  Ragislsr  on  Thursday. 
January  16, 1997  (62  FR  2335), 
announced  that  the  public  hearing  on 
propoaed  regulations  under  sections 
1060  end  338  of  the  Intemsl  Revenue 
Code  would  be  held  on  Thursdsy.  May 
22. 1997.  beginning  at  10:00  a.m.,  in  the 
CommissioiMr's  Conference  Room, 
Room  3313,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW. 
Wssliii^|ton^D.C 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManaganMni 

43  CFR  Parte  3400, 3416. 3420. 3440. 
3460. 3460. 3470, 3480 

[WO-32O-1320-0I-1A] 

RM  1004-AD11 

Coal  Management  Regulationa 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACnON:  Advance  notice  of  proposed 

rulemaking;  reopening  of  comment 

period. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  reopening  for  60 
additional  days  the  conmient  period  for 
the  advance  notice  of  proposed 
rulemaking  (ANPR)  concerning  the 
revision  of  its  regulations  governing  coal 
operations  on  Federally  leased  lands. 
BLM  published  the  ANPR  on  April  9, 
1997.  The  reopening  is  in  response  to  a 
request  from  a  representative  of 
interested  parties  for  additional  time  to 
provide  information. 
DATES:  BLM  will  accept  comments  until 
5  p.m.  Eastern  time  on  Jtily  21. 1997. 
BLM  will  not  necessarily  considw 
comments  received  after  this  time  in 
developing  the  proposed  rule  or  include 
them  in  the  administrative  record. 

.  ADDRESSES:  Commenters  may  mail 
written  comments  to  the  Biireau  of  Land 

'  Management,  Administrative  Record, 
Room  401LS.  1849  C  Street.  NW. 
Washington,  DC  20240;  or  handndeliver 
Mrritten  comments  to  the  Bureau  of  Land 
Management  Administrative  Record, 
Room  401, 1620  L  Street,  NW, 
Washington,  D.C  Comments  will  be 
available  for  public  review  at  the  L 
Street  address  from  7:45  a.m.  to  4:15 
p.m.  Eastern  time,  Monday  through 
Friday,  excluding  Federal  holidays.  See 
the  SUPPLEMENTARY  WTORMATION  section 
for  die  electronic  access  and  filing 
address. 

POR  FURTHER  MPORMATION  CONTACT:  Bill 
Radden-Lesage.  (202)  452-0350 
(Commocial  or  FTS). 

SUPPtJMENTARY  INFORMATION. 

Elsctraak  AoGsss  sad  Filing  Address 

Commsntsxs  may  transmit  comments 
elsctranlpBlly  via  Uis  Internet  to: 


WOCoinment0wo.Um.gov.  Please 
subnyt  miwnwmta  as  ui  ASCII  file  end 
avoid  the  uss  of  specisl  chsractars  or 
encryption.  Please  include  your  name 
and  addreea  in  your  meaaage.  If  jnra  do 
not  receive  a  confirmaticMi  from  the 
system  that  we  have  received  your 
Internet  message,  contact  the 
Administrative  Record  at  (202)  452- 
5030. 

On  April  9, 1997,  BLM  published  sn 
sdvance  notice  of  propoaed  rulemaking 
requesting  comments  to  assist  in  the 
revision  of  its  regulstf  ons  governing  cosl 
operations  on  Fedoally  leased  lands. 
Interested  persons  wne  given  30  days, 
until  May  9, 1997.  to  submit  comments. 
See  62  FR  17141  for  additional 
information  and  public  comment 
procedures. 

BLM  has  received  a  request  from  the 
National  Mining  Association  for  a  60- 
day  extension  of  the  comment  period. 
The  request  states  that  an  extension 
would  allow  the  organization  to  conduct 
additional  research,  gathering,  and 
evaluation  of  quantitative  infrHmation 
necessary  to  document  changes  in  the 
electric  utility  industry.  After  careful 
consideration  of  the  request,  BLM  has 
decided  to  accept  comments  for  an 
additional  60  days.  Because  the  original 
30-day  comment  period  has  now  closed, 
we  are  reopening,  rather  then  extending, 
the  comment  period  on  the  ANPR. 

Dated:  May  14, 1997. 
Sylvia  V.Baca. 

Assistant  Secretary  for  Land  and  h4inerals 
Management. 

[FR  Doc.  97-13198  Filed  5-19-97;  8:45  ami 
aaxsn  00B8  4si»-a4-p 


FEDERAL  COMMUNICATIONS 
COMMIflglON 

47  CFR  Part  24 

[QEN  Decksl  No.  90-314;  ET  Doeksl  No. 
•2-100;  PP  Dockst  Na  SS-aSS;  FCC  97- 
1401 


Cowununlcailorta  Servicea 

AQENCY;  Federal  Communications 

Commission. 

action:  Proposed  role. 

SUMMARY:  This  FNPRM  addresses 
eligibility  and  service  area  issues  for  the 
nsTRnvband  Personal  Communications 
Servicea  (narrowband  PCS)  channels 
and  response  channels,  proposes 
changea  to  the  Commission's  build-out 
requirements,  proposes  a  partitioning 
and  disaggrsgation  scheme,  and 
propoaes  modifications  to  certain 
provisions  of  nsirowbsnd  competitive 
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bidding  rules.  The  Commission  believes 
that  these  proposed  changes  will  serve 
the  public  interest,  promote  competition 
in  the  wireless  services  market,  allow 
incumbents  to  expand  their  systems, 
increase  buildout  flexibility  and 
simpliiy  licensing  and  competitive 
bidoing  procedures. 

DATES:  Commmts  are  to  be  filed  on  or 
before  June  18, 1997;  reply  commmts 
sre  to  be  filed  on  or  befaie  July  7, 1907. 

FOR  FURTHER  aironMATIOII  CONTACT: 
Alice  Elder  or  Merit  Bollinger  at  (202) 
418-0660  (Wireless 
Telecommunications  Bureau/ Auctions 
Division)  or  David  Fuith  or  Rhonda  Lien 
at  (202)  418-0620  (Wireless 
Telecommimications  Bureau/ 
Onnmercial  Wireless  Division). 


I:  This  is  a 
summary  of  the  FNPAM  in  CXN  Docket 
No.  90-314.  ET  Docket  No.  92-100  and 
PP  Docket  93-253,  adopted  April  17, 
1997  and  released  April  23, 1997.  The 
onnplete  text  of  the  FNPRM  is  available 
for  inspectitHi  and  copying  during 
normal  business  hours  in  the  FOC 
Refsrence  Center  (Room  239),  1919  M 
Street,  NW,  Washington  DC  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(202)  857-3800,  2100  M  Street,  NW, 
Suite  140.  Washington.  DC  20037. 

Syaopsis  of  the  Notice  of  Proposed  Rule 
Makbig 

FurtlMr  Notice  of  Proposed  Rnle 
MaU^ 


A  fiadqgrou/id 

1.  In  the  narrowband  PCS  First  Reprnt 
and  Order.  58  PR  42681  (August  11. 
1993),  the  Commission  {vovided  for 
operatian  of  new,  narrowband  PCS  in 
the  900  megahertz  (MHz)  band.  The 
Commission  broedly  defined  PCS  as 
mobile  and  fixed  communications 
offerings  that  serve  individuals  and 
businesses,  and  can  be  integrated  with 
a  variety  of  competing  networks.  In  the 
First  Report  andOrdw,  the  Commission 
therefore  declined  to  adopt  a  restrictive 
definition  of  narrowband  PCS,  sudi  as 
limiting  this  category  of  PCS  to 
advanced  messaging  and  paging 
services.  The  Commission  a&o  adopted 
a  spectrum  allocation  and 
channelization  plan,  licensing  rules, 
and  technical  standards  for  narrowband 
PCS.  Consistent  with  section  309())  of 
the  Ccnnmunications  Act  of  1934,  as 
amended,  the  Commission  has    - 
determined  that  PCS  is  subject  to 
competitive  bidding  in  the  case  of 
mutually  exclusive  applicatioas. 


2.  In  the  Competitive  Bidding  Second 
Report  and  Order,  59  PR  22980  (May  4, 
1994)  the  Commission  adopted  general 
competitive  bidding  rules  for 
auctionable  services.  In  the  Competitive 
Bidding  Third  Report  and  Order,  59  PR 
26741  (May  24, 1994),  the  Commission 
established  competitive  bidding  rules, 
specifically  for  narrowband  PCS.  On 
reconsideration  of  that  Order,  the 
Commission  revised  certain  auction 
processing  rules,  expanded  special 
provisions  for  designated  entities  in 
nitiue  narrowband  auctions,  and  sought 
comment  on  additional  designated 
entity  provisions  for  the  upcoming 
narrowband  PCS  auction.  Of  the  three 
MHz  of  spectrum  allocated  fcv 
narrowbuid  PCS,  two  one-MHz  blocks 
are  currently  divided  into  specific 
channels  for  immediate  licensing.  The 
remaining  one  MHz  of  narrowband  PCS 
spectrum  currently  is  reserved  to 
accommodate  foture  development  of 
narrowband  PCS. 

3.  The  Commissima  thus  Car  has 
conducted  tyro  auctions  for  narrowband 
PCS  licenses.  As  a  resiilt  of  these  two 
auctions,  ten  nationwide  narrowband 
PCS  licenses  and  six  regional 
narrowband  PCS  licenses  in  five 
different  regions  (totalling  30  regional 
licenses)  have  been  issued.  Auctions 
have  not  yet  been  conducted  far  the 
naiTowbaind  PCS  spectrum  currently 
designated  for  licensing  in  51  Major 
Tra<Ong  Anas  (MTAs)  and  493  Basic 
Trading  Areas  (BTAs).  In  addition,  the 
204  MTA  licmses  and  1.968  BTA 
licenses  designated  as  unpaired 
response  channels  also  have  not  bem 
auctioned. 

B.  Service  Rules 

4.  The  Commission  believes  that  the 
channelization  plan  for  narrowband 
PCS  provides  a  flexible  framework  that 
will  foster  its  gosls  of  universality, 
speed  of  deployment,  diversity  of 
services,  and  cranpetitive  delivery.  In 
the  narrotvband  PCS  First  Report  and 
Order,  58  PR  42681  (Auoust  11. 1993). 
the  Commission  found  uat  a  mix  of 
paired,  unpaired,  and  varying 
bandwidtiu  would  provide  the  most 
flexible  solution  for  meeting  the  stated 
needs  of  narrowband  PCS  providers. 
The  Commission  determined  that  while 
there  appears  to  be  interest  in  providing 
narrowband  PCS  services  across  a  wide 
range  of  local,  regional,  and  nationwide 
lionised  service  areas,  Uie  bulk  of 
demand  is  for  large  regional  or 
nationwide  licensed  service  areas. 

5.  Thus,  the  Commissian  set  adde  the 
majority  of  narrowband  PCS  spectrum 
for  nationwide  and  MTA-based 
licensing.  In  addition,  the  Commission 
recognized  that  a  variety  of  nammbend 


PCS  services  could  be  offered  on  a  local 
level.  As  a  result,  the  Conunission's 
initial  channelization  plan  for 
narrowband  PCS  consisted  of  26 
channels  allocated  as  follows:  11 
channels  for  nationwide  use.  13 
channels  for  use  on  an  MTA  basis,  and 
two  channels  for  use  on  a  BTA  basis. 
The  Commission  also  set  aside  eight 
unpaired  channels  with  BTA  service 
areas  fbr  use  by  existing  900  MHz 
paging  licensees  as  acknowledgement  or 
respcmse  channels. 

6.  In  the  narrowband  PCS 
Memorandum  Opinion  6-  Order.  59  PR 
37163  (July  21, 1994),  the  Commission 
modified  its  initial  channelization  plan 
in  two  respects.  First,  the  Commission 
determined  that  while  regional  service 
areas  based  on  MTAs  contain  sufficient 
population  and  geographic  area  to 
support  economically  viable  PCS 
services,  a  continued  need  exited  for  an 
additional  category  of  licenses  with  a 
service  area  smaller  than  a  nationwride 
area,  but  larger  than  an  individual  MTA. 
Therefore,  the  Conunissicm  designated 
six  paired  channels  for  licensing  in  five 
large  regions  to  bettn  reflect  the 
tedonologies  and  business  plans  of  die 
licensees  desiring  to  implemmt  large 
regional  narrowband  PCS  systems. 
Second,  the  Commission  determined 
that  licensing  some  of  the^eight 
unpaired  channels  far  use  l^  existing 
900  MHz  pagins  licenses  on  an  MTA 
basis  would  make  it  easier  for  opentors 
of  local  and  regional  paging  systems  to 
upgrade  and  coordinate  their 
operations.  Thus,  four  of  the  paging 
response  channels  sre  currently 
licensed  using  MTA  service  areas  and 
four  using  BTA  service  areas. 

7.  In  the  Competitive  Bidding  Third 
Memorandum  Clinton  &•  Order/ 
FNPRM.  59  PR  44058  (August  26, 1994). 
the  Commission  proposed  to  redesignate 
channels  25  and  26.  which  currently  are 
licensed  on  a  BTA  basis,  as  regional 
licenses  vrith  the  same  service  areas 
described  in  $  24.102  of  the 
Commission's  rules.  See  47  CFR  24.102. 
The  proposed  redesignation  of  channels 
25  and  26  was  an  outgro%vth  of  the 
Commission's  concern  that  designated 
entities  interested  in  narrowband  PCS 
licenses  may  desire  service  areas  larger 
than  MTAs  and  BTAs.  In  this 
connection,  the  Commission  recognized 
that  over  half  of  the  bidders  who 
participated  in  the  nationwide  auction 
would  have  qualified  fior  an 
entrepreneurs'  blodc  license  if  it  had 
been  available.  Thus,  the  Commission 
sought  comment  on  whether  it  should 
redesignate  scnne  or  all  of  the  channels 
liomsed  on  a  BTA  basis,  including  the 
response  channels  licensed  on  a  WTA 
bads,  to  be  licensed  on  an  MTA  basis. 


or  take  other  meens  to  achieve  larger 
license  areas.  The  Commission  also 
permitted  MTA  and  BTA  service  areas 
to  be  aggregated  up  to  and  including 
nationwide  coveregs. 

8.  The  Commission  believes  the 
record  provides  support  for 
reconfiguring  the  service  area  size  of  the 
remaining  narrowband  PCS  channels. 
First,  the  Commission  shares  the 
concern  of  commenters  that  the  BTA 
service  areas  in  partioilar  are  too  small 
to  provide  a  viable  narrowband  service. 
The  Commission's  experience  with 
similar  services  suggests  that  larger 
licensing  areas  may  be  more  suitable  to 
the  actual  configuration  of  narrowband 
systems.  For  example,  the  Commission 
recentiy  adopted  MTA-based  licensing 
for  the  929  MHz  and  931  MHz  paging 
bends,  which  are  likely  to  be  directly 
competitive  with  narrowband  PCS.  The 
Commission  also  believes  that 
narrowband  PCS  could  be  licensed 
using  larger  areas  without 
compnnnising  the  goal  of  ensuring  entry 
for  nnall  businesses.  An  illustrative 
comparison  is  provided  by  the  900  MHz 
Specialized  Mobile  Radio  (SMR) 
auction,  which  was  MTA-based,  in 
which  60  out  of  80  high  bidders  are 
small  businesses. 

9.  There  may  also  be  additional 
demand  to  provide  narrowband  PCS  on 
a  regional  or  nationwide  basis.  In  the 
PCS  First  Report  and  Order,  the 
Commission  agreed  with  commenting 
parties  that  regional  and  natiouMride 
service  areas  in  narrowband  PCS  would 
provide  economies  of  scale  and  should 
alleviate  some  of  the  problems  licensees 
have  experienced*when  they  have  tried 
to  aggregate  smaller  license  areas.  In  the 
previous  narrowband  PCS  auctions,  a 
number  of  bidders  for  the  regional 
licenses  aggregated  their  licenses  into 
nationwide  service,  and  ^veral 
nationwide  licenses  were  aggregated  by 
a  single  licensee.  Moreover,  the  large 
number  of  regional  and  nationwide 
paging  systems  in  the  929  and  931  MHz 
paging  bonds  suggests  that  the  market 
for  thk  level  of  coverage  is  dynamic  and 
competitive. 

10.  Based  on  these  factors,  the 
Conmiission  believes  that  its  prior 
proposal  for  reconfiguring  the  service 
areas  of  the  remaining  narrowband  PCS 
channels  should  be  expanded  by 
eliminating  aU  BTA  licensing  and 
instead  using  a  combination  of  MTAs, 
r^ional  licensing  areas,  and  nationwide 
licensing.  The  Conunission  agrees  with 
those  commentera  who  argue  that 

.  reallocating  some  of  the  response 
<;tMinn«l«  for  use  in  larger  service  areas 
^Irill  facilitate  the  upgrade  of  existing 
paging  networks.  Specifically,  the 
Comi^ssion  proposes  to  (1)  redesignate 


the  two  remaining  50  kHz  paired 
channels  as  nationwide  channels;  (2) 
establish  one  nationwide,  three  regional, 
and  one  MTA-based  channel  pairs  from 
the  five  50/12.5  kHz  channel  pairs;  and 
(3)  convert  the  four  BTA-based  12.5  kHz 
unpaired  response  channels  to  regional 
channels.  By  designating  these  larger 
service  areas,  the  Commission  seeks  to 
give  companies,  including  designated 
entities,  the  opportunity  to  establish  a 
viable  narrowband  sendee  and  to 
provide  r^onal  and  nationwide  service 
if  circumstances  warrant  The 
Commission  requests  comment  on  this 
proposal  and  on  any  possible  alternative 
service  area  combinations.  In  particular, 
commenters  should  comment  on  the 
efiisct  of  licensing  in  larger  areas  on 
opportunities  for  entry  and  competition 
l^  small  businesses.  The  Commissfon 
also  seeks  comment  on  whether  local 
participation  in  narrowband  PCS  by 
smaller  businesses  could  occur  through 
partitioning  or  disaggregation 
arrangements  with  MTA-besed, 
regional,  and  nationwide  PCS  licensees, 
thus  affording  more  opportunities  to 
serve  smaller  arees. 

11.  The  Commission  also  seeks 
comment  on  what  effect  increasing  the 
service  area  size  of  as-yet  unlicensed 
channeb  will  have  on  existing 
narro%vband  PCS  licenses.  Altnough 
some  commenters  argue  that  using 
larger  areas  would  devalue  their 
licenses,  the  Commission  notes  that 
they  were  licensed  over  two  jrears  ago, 
which  would  appear  to  reduce  the 
impact  of  subsequent  licensing.  In 
addition,  as  noted  above,  numerous 
paging  licensees  have  established 
nationwide  and  regional  systems  that 
already  provide  competition  for 
narrowrband  PCS.  Finally,  the 
Commission  notes  that  the  goal  of  its 
spectrum  policy  is  not  to  preserve  the 
value  of  the  licenses  that  auction 
winners  acquire,  but  to  promote 
competition  and  service  in  the  public 
interest  Hie  Commission  therefore 
seeks  comment  on  whether  its  proposals 
are  equitable  to  existing  licensees,  and 
whether  they  would  assist  new  entrants 
in  offering  services  to  the  public  in  a 
more  efficient  manner. 

C.  Allocation  of  Reserve  Spectrum 

12.  In  the  PCS  First  Report  and  Order, 
the  Commission  allocated  three  MHz  for 
narrowband  PCS.  Specifically,  the 
narro%rband  PCS  spectrum  was 
allocated  into  three  one-MHz  tMnds. 
with  two  MHz  of  this  spectrum  divided 
into  specific  channels  and  available  for 
immediate  licensing.  At  that  time,  the 
Commission  deten^ned  that  the  service 
proposals  for  narrowband  PCS  did  not 
reqtdre  use  of  the  entire  narrowband 


PCS  spectrum  allocation.  The 
Commission  retained  the  flexibility  to 
rhnnnaliw*  nnH  Ucense  the  remaining 
one  MHz  of  spectrum  for  expanded 
narrowband  PCS  licensing  opportunities 
as  die  service  developed.  Subsequentiy, 
several  commenters  to  the  Competitive 
Bidding  Third  Memorandum  Opinion 
and  Order,  59  PR  44058  (August  26, 
1994),  raised  the  issue  of  the  reserve 
narrov^iend  PCS  spectrum  and 
requested  that  the  Commission 
immediately  channelize  and  license  it 

13.  The  Commission  believes  that 
rhannaliring  and  licensing  the  reserve 
narrowband  PCS  spectrum  Mrill  serve 
the  public  interest  by  facilitating 
competition,  opening  the  market  to  new 
entrants,  and  allowing  existing 
narrowband  PCS  licensees  to  expand 
their  systems  through  access  to 
additional  spectrum.  Therefore,  the 
Commission  tentatively  concludes  that 
the  one  MHz  of  spectrum  that  it 
reserved  in  the  PCS  First  Report  and 
Order  should  now  be  channelized  and 
licensed.  The  Commission  seeks 
comment  on  this  tentative  conclusion. 
Tlie  Commission  also  seeks  comment  on 
whether  the  reserve  narrowband  PCS 
spectrum  should  be  channelized  for 
additional  narrowband  PCS  paired- 
channel  use,  or  whether  a  greater  need 
exists  for  narrowband  PCS  unpaired 
channels.  The  Commission  also  seeks 
comment  on  the  way  in  which  it  should 
allocate  this  spectnun.  For  example,  the 
Commission  could  authorize  three 
licenses:  two  300-kHz  licenses  and  one 
400-kHz  license.  The  Commission 
requests  comment  on  whether  another 
alkication  %rauld  be  prefwable. 

14.  Additionally,  tne  Commission 
requests  comment  on  the  narroyrband 
PCS  aggregation  limit  and  whether  it 
shouldbe  modified  in  light  of  this 
proposal.  Narrowband  PCS  is  not 
subject  to  the  commercial  mobile  radio 
service  (CMRS)  spectnmi  cap.  However, 
a  sin^e  licensee  is  only  permitted  to 
hold  licenses  for  up  to  three  50  kHz 
channels,  either  p^red  or  unpaired. 
This  limit  is  based  on  the  total 
narrowband  PCS  spectnun  held  by  a 
licensee  through  nationwide,  regional 
and  local  licenses  at  any  geographic 
point  In  light  of  the  Commission's 
proposal  to  open  and  license  the 
narrowband  PCS  reserve  spectnun.  the 
Commission  seeks  comment  on  whether 
these  aggregation  limits  on  narrowband 
PCS  spectrum  are  sufficient,  or  whether 
it  needs  to  modify,  increase  or  eliminate 
such  aggregation  limits. 

D.  Construction  and  Coverage 
Requirements 

15.  When  designing  competitive 
bidding  systems,  section  309(j)(3)  of  9ie 
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Communications  Act  statas,  in  part,  th^ 
"HtB  Canmisdon  shall  indnde 
safiBguards  to  protact  the  public  interest 
in  the  use  of  the  spectrum. . . ."  47  CFR 
309(jX3).  In  addition,  section 
309(jX4XB)  states  that  the  Commission 
shall  include  perfonnance  lequitements, 
such  as  ^ipn^wiate  deadlines  and 
penalties  for  perfonnance  Isihnes.  to 
ensure  {oompt  delivery  of  service  to 
rural  arees,  to  prevent  stockpiling  or 
warehousing  of  spectrum  by  licensees  or 
permittees,  and  to  promote  investment 
in  and  rapid  deployment  of  new 
technologies  and  services.  47  U.S.C 
30g(j)(3). 

16.  Pursuant  to  section  309(j),  the 
CoQunission  has  previously  adopted 
perfonnance  requirements  in  the  form  of 
minimum  coveiage  requirements  for 
narrowband  PCS.  47  U.S.C  24.103. 
Specifically,  nationwide  narrowband 
PCS  licensees  must  provide  coverage  to 
a  composite  srea  of  750,000  square 
kilometers  or  serve  37.5  percent  of  the 
U.S.  population  within  five  yean  of 
their  license  grants,  and  must  provide 
coverage  to  a  composite  area  of 
1,500.000  square  kilometers  or  serve  75 
percent  of  the  U.S.  popiilation  within 
ten  years  of  license  grant.  Regional 
licensees  must  cover  150,000  square 
kilometers  or  serve  37.5  jiercent  of  the 
population  in  their  licensing  areas 
within  five  years,  and  must  cover 
300,000  square  kilometers  or  serve  75 
percent  of  the  regional  population 
within  ten  years.  MTA  licensees  must 
cover  75,000  square  kilometers  or  serve 
25  percent  of  the  MTA  population  in 
five  3rears,  and  must  cover  150,000 
square  kilometers  or  serve  75  percent  of 
the  MTA  population  in  ten  years.  47 
CFR  24.103. 

17.  Since  the  Commission  adopted 
these  coverage  requirements  for 
narrowband  PCS  in  1994.  it  has  moved 
towards  a  more  flexible  approach  to 
coverage  requirements  in  other  services. 
For  example,  in  the  paging  rulemaking, 
the  Commission  provided  that  paging 
licensees  can  either  meet  population 
coverage  benchmarks  (one-third  of 
licensing  area  population  within  three 
years  of  the  license  grant,  and  two- 
thirds  of  the  population  within  five 
years)  or  may  meet  their  performance 
requirement  by  demonstrating  that  they 
are  providing  "substantial  service"  in 
the  licensing  area  within  five  years  of 
the  license  grant  Substantial  service  is 
defined  as  "service  that  is  sound. 
&vorable.  and  substantially  above  a 
level  of  mediocre  service,  which  would 
barely  warrant  renewal."  In  the  VIHreless 
Communications  Service  (WCS),  the 
Commission  concluded  that  the  unique 
circumstances  in  that  case,  including  an 
aggressive  deadline  for  auctions  and 


exceedingly  strict  technical 
requirements  necessary  to  prevent 
interference,  necessitated  still  more 
flexible  performance  requirements.  WCS 
licensees  are  thus  required  to  provide 
substantial  service  to  their  service  areas 
within  tan  years,  ibport  ond  Ordm,  62 
FR  9636  (March  3. 1997).  The 
substantial  service  standard  may  be  met 
in  WCS  by  poviding  covecsge  to  20 
percent  of  the  population  yrbtn  mobile 
service  is  provided,  or  four  permanent 
links  per  one  million  people  in  its 
iJCTntfH  service  area,  or  by  an 
alternative  demonstration  of  substantial 
service  by  the  licensee. 

18.  In  ught  of  these  developments  in 
other  services,  the  Conmiission  believes 
it  should  revisit  the  narrowband  PCS 
coverage  requirements  to  ensure  that 
they  continue  to  be  fustlfied.  The 
Commission  believes  it  is  appropriate  at 
a  minimum  to  treat  narrowband  PCS 
and  paging  similarly  in  this  respect: 
narrowtnnd  PCS  licensees  operate  on 
adjacent  bands  to  the  900  MHz  paging 
licensees,  and  the  Commission  has 
previously  observed  the  close, 
potentially  competitive  relationship 
between  die  two  services.  The 
Commission  proposes  to  conform  its 
narrowband  PCS  rules  to  its  paging 
rules  by  allowing  narrowband  PCS 
licensees  to  meet  their  performance 
requirements  through  a  demonstration 
of  substantial  service  as  an  alternative  to 
meeting  the  coverage  requirements 
provideid  under  the  existing  rules.  The 
Commission  seeks  comment.on  this 
proposal  and  whether  an  alternative 
coverage  standard  based  on  geographic 
areas  remains  necessary  if  it  adopts  a 
"substantial  service"  alternative  as 
proposed  above. 

19.  The  Commission  also  seeks 
comment  on  whether,  in  addition  to 
adopting  a  substantial  service  option,  it 
should  modify  its  existing  narrowband 
PCS  coverage  benchmarks.  One  option 
would  be  to  conform  these  requirements 
to  newly  adopted  requirements  for 
geographic  area  paging.  For  example, 
the  initial  population  coverage 
benchmark  for  narrowband  PCS  MTA 
licensees  is  25  percent  at  five  years, 
while  the  benchmark  for  MTA-based 
peging  is  two-thirds  coverage  at  five 
years.  This  may  reflect  diffnences  in 
technology  in  die  tyro  services  or  that 
paging  channels  already  are 
substantially  built  out  by  incumbents, 
wherees  narrowband  PCS  licensees  are 
only  beginning  their  buildout  process. 
At  tm  years,  MTA-based  narrowband 
PCS  licensees  must  achieve  75  percent 
population  coverage  or  cover  150,000 
square  kilometers,  whereas  paging 
licmsees  are  not  subfect  to  any  further 
covoage  benchmark  after  five  years. 


The  Commission  seeks  comment  on 
whedier  the  existiiw  benchm^cs  for 
MTA-based  narrov^and  PCS  licrasees 
are  appropriate  compared  to  its  paging 
requirements.  Commenters  should  sIm 
discuss  applicable  coverage 
requirements  for  regional  and 
nationwide  narro%raand  PCS  licensees. 

20.  The  Commission  also  seeks 
mmmant  on  whether  it  should 
diminate  all  coverage  requirements  for 
narrowband  PCS.  As  wirriess 
competition  evolves,  narrowband  PCS  is 
likely  to  fece  significant  competition  not 
only  from  other  narrowband  CMRS 
providers,  including  paging  and  220 
MHz  licensees,  but  also  from  broadband 
CMRS  providers  who  have  the  ability  to 
use  a  portion  of  their  spectrum  to  offer 
"narTO%vband"  services  such  as  paging 
and  messaging.  Commenters  should 
address  whether  market  forces  alone 
%vill  provide  sufficient  incentives  for 
narrowband  PCS  licensees  to  construct 
fecilities  and  provide  valuable  new 
services  to  the  public.  In  this  regard,  the 
Commission  notes  that  build-out 
requirements  may  encourage  the 
provision  of  service  to  areas  that  would 
not  necessarily  receive  service 
expeditiously  solely  through  the 
operation  of  market  forces.  In  addition, 
build-out  requirements  may  also 
prevent  stockpiling  or  warehousing  of 
spectrum  by  ^ov^big  licenses  to  be 
recovered  and  made  available  to  entities 
more  willing  and  able  to  provide  service 
expeditiously.  On  the  other  hand, 
simply  requiring  construction  by  itself 
does  not  ensure  that  licenses  are  put  to 
use  in  an  efficient  and  pro-competitive 
manner.  Moreover,  construction 
requirements  alone  may  ilot  be  effsctive 
to  eusure  the  provision  of  service  to 
rural  arees,  because  they  can  have  the 
unintended  consequence  of  causing 
licensees  to  btiild  first  in  urban  areas 
where  the  mandatory  benchmarks  could 
be  met  most  cheaply,  and  thus  may 
actually  slow  the  development  of 
service  to  rural  areas. 

21.  The  Commission  is  obligated 
under  section  309(j)  of  the 
Conununications  Act  to  take  sufficient 
measures  to  "ensure  prompt  delivery  of 
service  to  rural  areas."  47  U.S.C. 
309(jX4)(B).  Because  narrowband  PCS 
has  already  been  licensed  on  a 
nationvride  and  regional  basis,  and 
other  competing  services  such  as  paging 
are  widriy  available  throughout  the  U.S. 
iiu:luding  rural  areas,  imposing  coverage 
requirements  with  the  specific  intent  of 
promoting  rural  service  may  be 
unnecessary,  hi  addition,  the 
Commissidn's  decisions  relating  to 
partitioning  and  disaggregation  in 
namnvband  PCS  should  increase  the 
potential  far  aarvice  to  rural  or 


underserved  areas.  The  Commission 
seeks  comment  on  the  potential  impact 
of  eliminating  coverage  benchmarics  on 
service  to  rural  or  underserved  areas. 
Commenters  should  address  whether 
the  auction  and  service  niles  that  the 
Commission  is  adopting  and  proposing 
hoe  constitute  effective  safeguards  and 
performance  requirements  tot 
nanowband  PCS  licensing. 

E.  Auction  De$ign 

22.  The  Competitive  Bidding  Third 
Report  and  Order.  59  FR  26741  (May  24, 
1994).  established  simultaneous 
multiple  round  auctions  as  the 
methodology  for  swarding  narrowband 
PCS  licenses.  In  light  of  the  experience 
gained  from  the  nationwide  narrowband 
PCS  auction,  the  Commission  later 
revised  or  clarified  provisions  governing 
minimum  opening  bids,  activity  rulas. 
pre-auction  procedures,  the  release  of 
bidder  information,  and  collusion.  The 
Commission  generally  reaffirms  the 
auctim  methodology  adopted  for 
narrowband  PCS.'but  seeks  comment  on 
whether  modifications  should  be  made 
to  the  overaU  auction  design  adopted  Cor 
narrowband  PCS.  Additionally,  having 
now  completed  thirteen  auctions  under 
the  competitive  bidding  authority 
granted  by  Congress  and  recentiy  having 
initiated  a  rule  making  to  revise  our 
general  auction  rules,  in  this  FNPRM  the 
Commission  revisits  certain  provisions 
governing  the  general  bidding 

Erocedures  for  narrowband  PCS  that  it 
slieves  require  revision. 

1.  Activity  Rules 

23.  In  order  to  ensure  that 
simultaneous  multiple  round  auctions 
close  within  a  reasonable  period  of  time 
and  to  increase  the  information 
conveyed  by  bid  prices  during  the 
auction,  it  is  necessary  to  impose  an 
activity  rule  to  prevent  bidders  fitim 
waiting  until  the  end  of  the  auction 
before  participating.  The  Commission 
determined  in  the  Competitive  Bidding 
Third  Report  ff  Order,  59  FR  44058 
(August  26, 1994)  that  the  Milgrom- 
Wilson  activity  rule  would  be  used  in 
conjunction  with  a  simultaneous 
stopping  rule  to  award  narrowband  PCS 
licenses. 

24.  The  Commission  determined  in 
the  Competitive  Bidding  Third  Report 
and  Order  that  a  vraiver  procedure 
would  apply,  whereby  bidders  would  be 
permitted  five  automatic  waivers  from 
the  activity  rule  during  the  course  of  an 
auction.  In  the  CordpAtive  Bidding 
Third  Memorandum  Opinion  &■  Order/ 
FNPRM,  the  Commission  modified  the 
waiver  procedure  for  the  narroMrband 
PCS  auctions  and  allowed  one 
automatic  waivw  durii^  each  stage  of 


an  auction,  or  one  automatic  waiver 
during  a  number  of  bidding  rounds 
specified  by  Public  Notice.  The 
Commission  noted  that  while  proactive 
waivers  would  keep  the  bidding  open, 
under  no  circumstances  would  an 
automatic  waiver  prevent  an  auction 
from  closing. 

25.  With  tespect  to  broadband  PCS 
auctions,  the  Commission  initiaUy 
determined  that  only  proactive  waivers, 
and  not  automatic  wraivers.  would  keep 
an  auction  open.  In  that  context, 
however,  the  Commission  later 
modffied  the  rule  by  retaining  the 
discretion  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  and  no 
proactive  waivers  are  submitted  in  a 
single  roimd.  The  Commission  observed 
that  this  would  fecilitate  the  rapid 
completion  of  the  auction  by  permitting 
the  Commission  to  use  larger  bid 
increments,  ther^y  speeding  the 
auction  pace  without  risking  a 
premature  auction  close. 

26.  The  Commission  proposes  for 
narrowband  PCS  that  it  retain  the  same 
discretion  as  it  has  in  the  broadband 
PCS  auctions  to  keep  an  auction  open 
even  if  no  new  acceptable  bids  and  no 
proactive  waivers  are  submitted  in  a 
single  round.  The  Commission 
tentatively  concludes  that  this  provision 
%vill  cdlow  the  completion  of  the 
narrowband  PCS  auction  in  a  timely  and 
efficient  manner.  The  Commission  seeks 
comment  on  whether  this  modification 
of  its  activity  and  stopping  rules  is 
appropriate. 

2.  License  Grouping 

27.  In  the  Competitive  Bidding  Third 
Report  and  Order,  the  Commission 
determined  that  choosing  which 
licenses  to  auction  simultaneously 
requires  a  judgment  about  the  degree  of 
interdependence  of  the  licenses,  i.e.,  the 
extent  to  which  the  amount  the  biddms 
are  willing  to  pay  for  one  license 
depends  on  the  price  of  another.  The 
Commission  auctioned  the  nationwide 
narrowband  PCS  licenses  in  a 
simultaneous  multiple  round  auction. 
The  Commission  then  auctioned  the  five 
regional  blocks  for  a  total  of  30  licenses 
together  in  one  simultaneous  multiple 
round  auction.  The  Commission 
decided  to  conduct  a  third  simultaneous 
multiple  round  auction  for  all  of  the  50/ 
50  IMz  paired.  50/12.5  kHz  paired,  and 
the  50  Idlz  unpaired  MTA  licenses  for 

a  total  of  357  licenses  and.  after  the 
MTA  licensA  are  auctioned,  to  conduct 
another  simultaneous  multiple  round 
auction  for  the  50/12.5  kHz  paired  BTA 
licenses  for  a  total  of  986  licenses. 

28.  In  light  of  the  channel  reallocatfon 
the  Commission  adopts  herein,  it 
tentatively  concludes  that  it  nvill 


conduct  one  auction  for  the  remaining 
narrowband  PCS  spectrum  that  has  boBn 
allocated.  The  Commission  reserves  the 
right,  however,  to  auction  each  category, 
i.e..  nationwide,  regional.  MTA  of  this 
channels  adopted  separately.  As  a  result 
of  its  proposal,  the  Conmiission 
considers  the  issue  raised  by 
commenters  that  BTAs  should  be 
auctioned  before  MTAs  to  be  moot  The 
Commission  seeks  comment  on  this 
proposal.  The  Commission  also  seeks 
comment  on  whether  it  should  auction 
certain  categories  together  if  it  decides 
to  conduct  more  than  one  auction  for 
the  remaining  narrowband  PCS 
spectrum.  e.g..  nationwide  and  regional. 

3.  Auction  Design  for  Response 
Channels 

29.  There  are  204  MTA  12.5  kHz 
unpaired  response  channel  licenses  and 
1.968  BTA  12.5  kHz  unpaired -response 
channel  licenses.  In  the  Competitive 
Bidding  Third  Report  and  Order,  the 
Commission  decided  to  auction  the  12.5 
kHz  unpaired  MTA  and  BTA  response 
drimnel  licenses  in  a  single  round 
sealed  bid  auction  because  it 
determined  the  value  of  the  licenses  to 
be  low  relative  to  the  cost  of  conducting 
more  complex  auctions.  Moreover, 
because  only  incumbent  paging 
licensees  are  eligible  to  bid  on  these 
licenses,  it  believed  that  seeded  bid 
auctions  would  help  to  reduce  the 
chances  of  collusion  among  the  limited 
number  of  bidders.  However,  petitioners 
convinced  the  Commission  that  paging 
response  channel  licenses  may  have 
more  intwdependency  and  higher  value 
than  was  apparent  at  the  time  of  its 
decision  in  ue  Competitive  Bidding 
Third  Report  and  Order.  In  addition,  the 
Commission  stated  in  the  Competitive 
Bidding  Third  Memorandum  Opinion  & 
Order/FNPRMihai  ihe  nationwide 
narrowband  auction  demonstrated 
simultaneous  multiple  round  auctions 
are  easier  and  less  expensive  to 
implement  than  anticipated.  Thus,  die 
Commission  defsTred  its  decision 
regarding  auction  design  for  the  paging 
response  channels. 

30.  Hie  Commission  proposes  to 
auction  the  paging  response  channels  in 
one  simultaneous  multiple  rotmd 
auction,  but  reserves  the  option  of 
auctioning  these  channels  with  the 
remaining  narrowband  PCS  licenses. 
The  Commission  now  has  the 
experience  necessary  to  conduct  a  large 
simultaneous  multiple  round  auction  in 
an  administratively  efficient  manner.  In 
addition,  in  balancing  the  advantages  of 
simultaneous  multiple  round  bidding 
with  the  greater  complexity  that  this 
method  entails,  the  Commission 
believes  that  it  is  the  most  appropriate 
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auction  methodology  for  these  anctions, 
because  of  the  high  value  of  most 
narrowband  PCS  licenses  and  the 
significant  interdependence  between 
spectrum  blocks  and  geographic  regions. 
"fixe  Commission  seeks  comment  on  this 
proposal. 

4.  Auction  Design  for  Reserved 
Spectrum 

31.  Tha  Commission  seeks  comment 
on  the  manimr  in  which  it  should 
auction  the  one  MHz  of  reserved 
spectnmi.  Specifically,  the  Commission 
seeks  comment  on  «idiether  it  should 
use  its  current  narrowband  PCS  rules,  as 
set  forth  in  part  24  of  its  rules  or 
whether  other  rules  should  be  adopted 
to  auction  this  spectrum.  In  addition, 
the  Commission  seeks  comment  on 
whether  or  not  it  should  auction  the 
reserve  spectrum  in  conjimction  with 
other  narrowband  spectrum.  The 
Commission  additionally  seeks 
comment  on  whether  there  should  be 
ai^  special  provisions  for  small 
busineases,  and  if  so,  whether  to  adopt 
the-small  business  size  definition  and 
the  special  provisions  proposed  herein. 

P.  Tnatment  of  Designated  Entitiea 

1.  Overview  of  Adarand  Constructors, 
Inc.  V.  Pefia 

32.  The  Commission  has  emoloyed  in 
its  narrowband  PCS  auction  nues  a 
wide  range  of  special  provisions  and 
eligibility  criteria  designed  to  meet  the 
statutory  objectives  of  providing 
opportunities  to  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  meo^MTS  of  mincvity  groups 
and  women,  collectively  known  as 
"designated  entities."  Notably,  the 
special  provisions  adopted  tot 
designated  entities  in  the  two 
narrowband  PCS  auctions  completed 
thus  &r  produced  varied  results.  In  the 
natiouMride  narrowbcmd  PCS  auction, 
the  Commission  provided  a  25  percent 
bidding  credit  for  businesses  owned  by 
members  of  minority  groups  and/or 
women.  No  designated  entities  won 
licenses  in  this  auction.  Although  other 
fiKtors  could  have  caused  this  result, 
the  bidding  credit  of  25  percent  proved 
insuflSdent  to  assist  designated  entities 
in  obtaining  nationwide  narrowband 
PCS  licenses  when  no  other  provisions 
were  provided.  The  Commission 
considered  the  results  of  die  nationwide 
narrowband  auction  when 
contemplating  the  provisions  that 
would  govern  the  regional  narrowband 
PCS  auction  and  raised  the  bidding 
credit  to  40  percent  for  businesses 
owned  by  members  of  minoity  groups 
and/or  women.  In  addition,  thie 


installment  payment  plan  for  businesses 
owned  by  members  of  minority  groups 
and  women.  Designated  entities  were 
more  successful  in  the  r^onal 
narrovdMnd  PCS  auction,  winning  all  of 
the  licenses  for  which  a  bidding  oedit 
was  provided  for  designated  entities.  In 
total,  designated  entities  won  11  of  the 
30  licenses  offered  in  the  regional 
narrowband  auction.  Specifically,  four 
of  the  nine  winners  in  the  entire  auction 
were  designated  entities  that  qualified 
as  small  businesses  owned  by  members 
of  minoriw  groups  and/or  women. 
33.  At  the  time  die  Commission's 
narrowband  PCS  rules  were  adopted,  an 
intermediate  scrutiny  standard  of 
review  was  applied  to  federal  race-  and 
gender-based  programs.  In  Adarand 
Constructors  v.  Pena.  115  S.  Ct  at  2113, 
the  Supreme  Court  held  that  all  racial 
classifications,  whether  imposed  at  the 
federal,  state  or  local  government  level, 
must  be  analyzed  by  a  reviewing  court 
under  a  strict  scrutiny  standard  of 
review.  This  standard  requires  such 
classifications  to  be  narrowly  tailored  to 
further  a  compelling  governmental 
interest.  In  VM7,  United  States  v. 

Commonwealth  of  Virginia, U.S. 

_,  116  S.Ct  2264  (1996),  die  Supreme 
Court  reviewed  a  state  program 
containing  gender  classification  and 
held  it  was  unconstitutional  under  an 
intermediate  scrutiny  standard  of 
review.  This  standard  requires  that 
"(pjarties  who  seek  to  derend  gender- 
based  government  action  must 
demonstrate  an  'exceedingly  persuasive 
justification'  for  that  action."  Under  this 
test,  the  government  must  show  "at  least 
that  the  [challenged]  classification 
serves  'important  governmental 
objectives  and  that  the  discriminatory 
means  employed'  are  'substantially 
related  to  the  achievement  of  those 
objectives.' "  VhO.  116  S.  CL  at  2274. 
While  the  Supreme  Court  has  not 
directly  addressed  constitutional 
diaUenges  to  federal  gender-based 
programs  since  Adarand  and  VM7,  the 
Commission's  review  of  the  relevant 
Ytttmd  language  in  VM7  indicates  that  the 
Court  does  not  differentiate  between 
federal  and  state  official  actions  in  its 
equal  protection  analysis.  Similarly,  the 
Adarand  decision  definitively 
eliminated  any  distinction  between 
federal  and  state  race-baaed  programs  in 
setting  its  strict  scrutiny  standard  of 
judicial  review.  Therefore,  the 
Commission  concludes  that  any  Bsodei^ 
based  preference  maintained  in  the 
narrowband  PCS  auction  rales  would 
need  to  meet  the  VMf  intermediate 
scrutiny  standard  of  review. 

34.  The  Adarand  decision  potentially 
affects  three  race-  and  gender  baaed 
I  in  the  Cnniinlssion'i 


naiTowband  PCS  auction  rules  and 
proposals.  First,  the  Commission's 
attribution  rules  enable  an  applicant  in 
which  vromen  or  minorities  hold  50.1 
percent  of  the  equity  while  another 
investor  holds  49.9  percent  of  the  equity 
to  obtain  special  status  as  businesses 
owned  by  minorities  or  women.  Second, 
businesses  owned  by  minoritiM  or 
women  and  small  businesses  owned  by 
minorities  or  women  receive  larger 
bidding  credits  than  other  desisted 
entities.  Finally,  the  Competitive 
Bidding  Third  Memorandum  Opinion  Br 
Order/FNPRM  proposes  that  small 
businesses  owned  by  minorities  or 
women  receive  the  most  favorable 
installment  payment  options  available. 
The  purpose  of  these  provisions  was  to 
address  the  lack  of  access  to  capital 
problem  that  the  Commission's  record 
showed  women  and  minorities  face. 

35.  The  Commission  tentatively     . 
concludes  that  the  present  record  in 
support  of  its  race-based  narrowband 
PCS  rules  lack  sufficient  evidentiary  - 
support  to  withstand  strict  scrutiny.  The 
Commission  seeks  comment  on  its 
tmtative  conclusion  and  whether  its 
provisions  promote  a  compelling 
governmental  interest  and,  more 
particularly,  whether  compensating  for 
discrimination  in  lending  practices  and 
in  practices  in  the  communications 
industry  constitutes  such  an  interest 
The  Commission  also  asks  interested 
parties  to  comment  on  nonremedial 
objectives  that  could  be  furthered  by  the 
minority-based  provisions  of  its  rules 
and  whether  they  could  be  considered 
compelling  governmental  interests,  such 
as  increased  diversity  in  ownership  and 
employment  in  the  communications 
industry  or  increased  industry 
competition.  In  commenting,  the 
Commission  asks  parties  to  submit 
statistical  data,  personal  accounts, 
studies,  or  any  other  data  relevant  to  the 
entry  of  specific  racial  groups  into  the 
field  of  telecommunications.  Eicamples 
of  relevant  evidence  could  include 
discrimination  agsinst  minorities  trying 
to  obtain  FOC  licenses:  discrimination 
against  minorities  seeking  positions  of 
ownanhip  or  employment  in 
communications  or  related  businesses; 
discrimination  against  minorities 
attempting  to  obtain  capital  to  start  up 
a  talaoommunications  enterprise, 
inrliwting  terms  snd  conditions;  and 
discrimination  against  minorities 
operating  telecommunications 
businesses,  including  treatment  by 
vend<»s  and  suppliers. 

36.  Vntix  respect  to  the  Commission's 
gander-based  provisions,  the 
Commiaaion  seeks  comment  on  whethm 
there  are  remedial  at  niMiremedial  goals 
that  wrottld  satisfy  the  "ia^octant 


governmoital  objective"  requirement  of 
the  intermediate  scratiny  standard.  Are 
the  Commission's  gender-based  rules 
"substantially  related"  to  the 
achievement  of  such  objectives?  Just  as 
the  Commission  requested  above,  in 
addressing  evidence  to  support  the 
narrowband  race-based  provisions,  it 
asks  parties  to  submit  statistical  data, 
personal  accounts,  studies,  or  any  other 
data  relevant  to  the  «itry  of  women  into 
the  field  of  telecommunications.  The 
Commission  is  also  interested  in 
supplonenting  the  current  record  to 
support  race-  and  gender-based 
provisions  in  its  other  rules.  In  this 
regard,  the  Commission  initiated  a 
comprehensive  rule  making  proceeding 
to  explore  market  barriers  to  women- 
and  minority-o«vned  businesses,  as  well 
as  small  businesses,  pursuant  to  section 
257  of  the  Communications  Act  The 
record  created  in  response  to  this 
FNPRM  will  also  be  incorporated  into 
that  docket 

37.  Based  on  the  Commission's 
tentative  conclusions,  it  proposes  to 
ofiisr  only  race-  and  gendBr-neutral 
provisions  for  narrowband  PCS.  The 
Commission  proposes  that  bidding 
credits  and  installment  payments  - 
should  be  made  available  to  small 
businesses — including  those  owned  by 
minorities  and  %vomen. 

2.  Eligibility  for  Bidding  Credits  and 
Installment  Payments 

a.  Small  Business  Definition 

3S.  In  the  Competitive  Bidding 
Second  Memorandum  Opinion  6-  Order, 
59  FR  44272  (August  26, 1994),  the 
Commission  stated  that  it  would  define 
eligibility  requirements  for  small 
businesses  on  a  service-specific  basis, 
taking  into  account  the  capital 
requirement  and  other  characteristics 
of  each  particular  sorvice.  In  the 
recenUy  adopted  Port  One  NPRM,  62  FR 
13540  (Maroh  21, 1997),  it  proposed  to 
continue  this  practice.  Once  small 
business  eligibility  requirements  are 
defined,  however,  the  Commlsslcm 
proposed  in  the  Part  One  NPRMto 
adopt  iinifbrm  schedules  of  bidding 
cremts  and  installment  payments  ^t 
would  determine  the  level  of  benefits 
provided  to  small  businesses.  For  the 
regional  narrowband  PCS  and 
broadband  PCS  auctions,  the 
Commission  believed  that  build-out  and 
operational  costs  would  be  hi^  and 
adopted  a  small  business  threshold  of 
$40  million.  More  racenUy,  the 
Commission  have  adopted  a  "tiered" 
approach  for  determining  small 
business  eligibility.  For  instance,  for  the 
900  MHz  ^Mcializad  Mobile  Radio 
(SMR)  service  it  adopted  a  two-tiared 


system  for  determining  eligibility  for 
bidding  credits,  reduced  down 
payments,  and  installment  payment 
plans. 

39.  The  Commission  proposes  to  limit 
eligibility  for  bidding  credits  and 
installment  payments  to  small 
businesses.  The  Commission  proposes  a 
"two-tierad"  approach  in  defining  small 
businesses,  based  on  a  $40  million  and 
$15  million  definition.  Currentiy,  it  has 
a  $40  million  small  business  definition. 
Businesses  with  gross  revenues  of  not 
more  than  $40  mUlion  may  have 
significantiy  greater  difficulty  in. 
obtaining  capital  than  Uoger  enterprises. 
At  the  same  time,  a  company  with  $40 
million  in  revenue  is  sumcienUy  large 
that  it  could  survive  in  a  competitive 
wireless  communications  market  The 
Commission  believes  that  "small 
businesses,"  as  defined  by  the 
Commission's  proposal,  will  be  at  a 
disadvantage  in  competing  against  large 
companies.  Accordingly,  the 
Commission  proposes  to  enhance 
special  provisions  for  small  businesses 
fay  creating  an  additional  category,  very 
small  business  entities,  with  a  $15 
million  threshold. 

40.  The  Commission  seeks  comment  . 
on  these  proposals.  Specifically,  are  $40 
million  and  $15  million  appropriate 
thresholds?  Are  such  tiers  necessary  to 
ensure  that  small  businesses,  including 
those  owned  by  minorities  and  women, 
have  the  opportunity  to  participate  in 
providing  service  on  an  MTA,  regional, 
and  nationwide  basis?  Should  the 
thresholds  be  higher  or  lower,  based  on 
the  types  of  companies  that  are  likely  to 
benefit  from  the  special  provisions 
proposed  below?  Also,  should  different 
definitions  of  small  businesses  be  used 
for  different  channel  blocks?  For 
example,  should  the  threshold  for 
natimwide  licenses  be  higher  than  the 
threshold  for  regional  licenses? 

b.  Attribution 

41.  To  ensure  that  only  bona  fide 
small  businesses  avail  themselves  of  the 
special  provisions  provided  to  them,  the 
narrowband  PCS  rules  requires  the 
Commission  to  consider  the  gross 
revenues  of  the  applicant  its  affiliates, 
and  all  "attributalble"  investon  in  the 
applicant  on  a  cumulative  basis.  The 
attribution  ndes  established  for 
narrowband  PCS  count  the  gross 
revenues  of  all  investcns  in.  and 
^fRlintaa  of.  an  applicant  on  a 
cumulative,  fully-diluted  basis  fm 
purposes  of  determining  whether  the 
$40  million  gross  revenue  threshold  for 
small  businesses  has  been  exceeded.  In 
addition,  aa  applicant  will  not  qualify 
as  a  smaU  business  if  any  one 
attributdile  investor  in.  or  affiliate  of. 


the  entity  has  $40  million  or  more  in 
penonaLoet.  worth.  There  are  tMro 
excepltions,  however.  First  applicants 
that  meet  the  definition  of  a  small 
business  may  form  consortia  of  small 
businesses  that,  on  an  aggregate  basis, 
exceed  the  gross  revenue  cap.  Second,  if 
the  applicant  forms  a  "control  group," 
^e  gross  revenues,  personal  net  wos^ 
and  aflUiations  of  any  investor  in  the:  -  < ., 
applicant  are  not  considered  so  long  as 
the  investor  holds  25  percent  or  lesft  of 
the  applicant's  passive  equity,  is  not  a 
memW  of  the  applicant's  control 
group,  and  the  control  group  holds  at 
least  25  percent  of  the  applicant's    ■ 
equity. 

42.  The  Commission  also  established 
in  the  Competitive  Bidding  Third 
Memorandum  Opinion  &  Order/FNPRM 
a  relaxed  attribution  standard  for 
women-  and  minority-owned 
businesses.  Under  this  standard,  the 
gross  revenues  or  net  worth  of  any 
single  investor  in  a  minorify-  or  woman- 
owned  small  business  applicant  that  is 
not  a  member  of  the  applicant's  control 
group  is  not  attributable  unless  it  holds 
more  than  49.9  percent  of  the  passive 
equity  of  the  applicant  The  control 
group  must  (1)  o%vn  at  least  50.1  percent 
of  the  applicant's  equity,  (2)  retain 
control  and  hold  at  least  50.1  percent  of 
the  voting  stock,  and  (3)  consist  entirely 
of  minorities  and/or  women  or  entities 
100  percent  owned  and  controlled  by 
minorities  and/or  women.  The  gross 
revenues  and  net  worth  of  each  member 
of  the  control  group  and  each  member's 
■ffili»t««  are  counted  toward  the  gross 
revenue  threshold  or  the  individual  $40 
million  individual  net  worth  limitation, 
regardless  of  the  size  of  the  member's 
total  Interest  in  the  applicant  ^ese 
provisions  were  intended  to  address  the 
special  problems  of  women  and 
minorities  in  obtaining  financfng  due,  in 
part,  to  discriminatory  lending  practices 
by  private  financial  institutions. 

43.  The  Commission  proposes 
replacing  the  "control  ^up"  structure 
established  for  narrowband  PCS  in  the 
Competitive  Bidding  Third 
hfomorandum  Opinion  and  Order  with 
simpler  structural  and  control 
requirements.  In  determining  whether 
an  applicant  qualifies  as  a  small 
business  in  the  narrowband  PCS 
auction,  the  Commission  will  consider 
the  gross  revenues  of  the  small  business 
appUcant  its  affiliates,  and  certain 
investors  in  the  applicant  Specifically, 
for  purposes  of  determining  small 
business  status,  the  Commission  will 
attribute  the  gross  revenues  of  all 
controlling  principals  in  the  small 
business  ^>plicant  as  well  as  the  gross 
revenues  of  afBliates  of  the  applinnt 
The  Commission  also  chooses  not  to 
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impose  specific  equity  requirements  on 
the  controlling  prbudpsls  that  meet  its 
miall  business  definition. 

44.  The  Ck)mmission  will  still  require, 
however,  that  in  order  for  an  applicant 
to  qualify  as  s  smaU  business,  qualifying 
fUMiH  business  principals  must  maintain 
"control'*^of  the  applicant  The  term 
"control"  would  include  both  de  facto   * 
and  de  fun  control  of  the  applicant  For 
this  purpose,  the  Commission  vrould 
boRow  nom  certain  Small  Business 
Administration  (SBA)  rules  that  are 
used  to  determine  when  a  firm  should 
be  deemed  an  affiliate  of  a  small 
business.  Typically,  dejun  control  is 
evidenced  by  owiwrship  of  50.1  percent 
of  an  entity's  voting  stock.  De  facto 
control  is  determined  on  a  case-by-case 
basis.  An  entity  must  demonstrate  at 
least  the  following  indicia  of  control  to 
establish  that  it  retains  de  facto  control 
of  the  applicant  (1)  The  entity 
constitutes  or  appoints  more  than  50 
percent  of  the  board  of  directors  or 
partnership  management  committee;  (2) 
the  entity  has  authoriW  to  appoint, 
promote,  demote  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensees;  and  (3)  die 
entity  plays  an  integral  role  in  all  major 
management  decisions.  While  the 
CommissiQn  is  not  imposing  specific 
equity  requirements  on  the  small 
business  principals,  the  abeence  of 
significant  equity  could  raise  questions 
about  mdiether  tibe  applicant  qualifies  as 
a  bona  fide  small  business.  The 
existence  of  special  small  business 
[Movisions  requires  the  Commission  to 
adopt  the  provisions  set  forth  herein  in 
ovder  to  prevent  their  improper  use. 
Accordingly,  the  Commission  seeks 
comment  on  whether  it  should  count 
the  gross  revenues  and  assets  only  of 
controllii^  principals  in  the  applicant 
to  determine  small  business  eligibility. 
The  Commission  also  seeks  comment  on 
whether  there  is  a  more  appropriate 
attribution  standard  for  determining 
siae. 

45.  The  Commission  also  proposes  to 
eliminate  the  $40  million  individual  net 
worth  Ihnitation  currendy  applicable  in 
the  Commission's  narrowband  PCS 
rulea.  The  Commiasion  eliminated  the 
pavsonal  net  worth  limits  for  broadband 
PCS.  In  that  context,  the  Conunission 
determined  that  the  obstacles  faced  by 
minorities  and  minority-controlled 
businesses  in  raising  capital  are  not 
necessarify  confined  to  minorities  with 
limited  personal  net  worth.  Rather  than 
eliminating  the  personal  net  worth 
limits  for  minorities  only,  however,  it 
eliminated  the  requirement  for  all 
applicants  because  such  limits  are 
difficult  to  apply  and  enforce.  The 
Conunission  seeks  comment  on  whether 


the  individual  net  worth  limitation 
should  be  eliminated  for  narrowband 
PCS. 

3.  Bidding  CrediU 

46.  Bidding  credits  allow  eligible ' 
designated  entities  to  receive  a  pajrment 
discount  for  their  winning  bid  in  an 
auction.  In  the  Competitive  Bidding 
Third  Bepmt  and  Chrder,  the 
Commission  determined  that  vromen 
and  minorities  would  receive  a  25 
percent  bidding  credit  for  three 
nationwride  channels,  two  regional 
channels,  three  MTA  channels,  and  one 
BTA  channel.  After  considering  the 
outcome  of  the  nationwide  narrowband 
auction  in  which  no  designated  entities 
won  licenses,  the  Commission  increased 
the  bidding  credit  on  the  designated 
regional  Ucenses  from  25  percent  to  40 
percent  In  addition,  the  Commission 
proposed  in  the  Competitive  Bidding 
Third  Memorandum  Opinion  &  Order/ 
FNPRM  to  provide  bidding  credits  in 
the  proposed  entrepreneurs'  blocks  that 
would  give  small  businesses  a  10 
percent  Kidrfing  credit,  women  and 
minority-owned  businesses  a  15  percent 
credit,  and  small  businesses  owned  by 
women  and  minorities  an  aggregate 
credit  of  25  percent 

47.  Taking  into  account  the  recent 
Adarand  dedsioo  and  the 
Commission's  decision  to  redesignate 
the  remaining  narrowband  channel 
blocks  into  larger  license  areas,  the 
Conunission  proposes  to  eliminate  the 
bidding  credit  scneme  adopted  in  the 
Competitive  Bidding  Third  Import  and 
Order  and  subsequ^tfy  modified  in  the 
Competitive  Bidding  Third 
Memorandum  Opinion  Sr  Order/ 
FNPRM.  The  Commission  proposes 
instead  to  extend  a  bidding  credit  to  all 
small  businesses  on  a  "tiered"  besis 
consistmt  with  its  proposal  in  the  Part 
One  NPRM.  The  Commission  proposes 
that  small  businesses  with  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  years  be  entitled 
to  a  15  percent  credit  and  small 
businesses  widi  gross  revenues  of  not 
more  than  $40  ndllion  for  the  preceding 
three  years  be  entitied  to  a  10  percent 
bidding  credit  Bidding  credits  for  small 
businesses  wrill  not  be  cumulative. 
Thus,  a  $15  milUnp  small  business  will 
be  eligible  for  only  a  15  percent  credit, 
not  a  25  percent  credit 

48.  The  Commission  recognises  that 
this  proposal  would  enhance  the 
competitiveness  of  small  businesses, 
which  will  receive  a  Udding  credit  that 
they  did  not  receive  previously.  The 
Commission  tentatively  concludes, 
however,  that  extendii^  the  bidding 
credit  to  small  businesses  will  achieve 
the  objectives  of  Congress  by  providing 


small  businesses,  including  wromen- 
owned  and  minority-owned  small 
businesses,  a  meaningful  opportunity  to 
obtain  licenses  in  the  narrowband  PCS 
auction.  The  Commission  tentatively 
concludes  that  the  redesignation  of 
channel  blocks  into  larger  geographic 
license  arees  would  increase  the  value 
of  the  licenses  by  allowing  larger  firms 
to  bid  on  licensee  that  will  uiable  wide- 
aree  service.  As  a  residt.  the 
Commission  believes  that  small 
businesses  would  require  additional 
bidding  enhancements  in  order  to 
participate  in  the  auction. 

49.  "nie  Commission  further 
recognizes  that  this  bidding  credit 
would  be  less  than  the  bidding  credit 
previously  made  available  to  minority- 
and  women-owned  businesses  in  the 
Cbmpetitive  Bidding  Third  Import  and 
Order  and  die  Competitive  Bidding 
Third  Memorandum  Opinion  &  Order/ 
FNPRM  I.e.,  25  percent  for  selected 
nationwide  and  40  percent  for  selected 
regional  licenses.  Howevw.  the 
Commission  believes  that  a  lower 
bidding  credit,  combined  with  the 
installment  payments  will  provide 
sufficient  opportunities  bx  mall 
businesses  to  compete  for  the  licenses. 
Furthetmore.  tiered  bidding  credits  are 
narrowly  tailored  to  the  va^ing  abilities 
of  businesses  to  access  capital.  Thus,  the 
Commission  believes  that  tiering  will 
account  for  the  fsct  that  smaUer 
businesses,  which  often  include 
businesses  owned  by  minorities  and 
¥vomen.  have  more  difficulty  accessing 
capital  and  thus  need  a  more  substantial 
bidding  credit 

4.  Payment  Matters      - 

50.  The  current  narrowband  PCS  rules 
provide  installment  payments  for  small 
businesses  and  businesses  owned  by 
members  of  minority  groups  and/or 
women  bidding  for  any  of  the  BTA, 
MTA.  or  regiomd  narrowband  PCS 
licenses.  The  terms  and  conditions  of 
the  installment  payments  follow  those 
set  forth  in  the  Commission's  general 
Part  1  rules,  entitling  eligible  licensees 
to  pay  their  winning  bid  amount  in 
instaUmoits  over  tlw  term  of  the 
license,  with  interest  charges  to  be  fixed 
at  the  time  of  licensing  at  a  rate  equal 
to  the  mte  for  ten-yeu  U.S.  Treesury 
obli^tions.  Qualified  licensees  would 
make  interest-only  payments  during  the 
first  two  years  of  the  license  term. 

51.  hi  U^t  of  the  Adarand  decision, 
for  other  services  the  Commission  has 
adopted  a  "tiered"  approach  to 
implementing  instalfanent  payment 
pluis.  which  is  hosed  solely  on  the 
financial  status  of  licensees.  Most 
recandy.  in  the  Broadband  PCS  Report 
and  Order,  tibe  Commission  adopted  a 


tiered  installment  plan  for  the  D,  E.  and 
F  block  broadband  PCS  licenses,  but 
limited  the  interest  payment  period  to 
two  years.  61  FR  33859  Quly  1, 1996). 
In  the  earlier  900  MHz  Second  Order  on 
Reconsideration/Seventh  Report  and 
Order,  60  FR  48913  (September  21. 
1995).  the  Commission  adopted  a  tined 
installment  payment  plan  for  900  MHz 
SMR  licensees. 

52.  The  Commission  tentatively 
concludes  that  quarterly  installment 
payments  are  appropriate  for  small 
businesses  acquiring  licenses  for 
narrowband  PCS.  Installment  payments 
will  provide  financial  assistance  to  all 
small  businesses.  By  allowing  payment 
in  installments,  the  government  is  in 
effect  extending  credit  to  licensees,  thus 
reducing  the  amount  of  private 
finanring  needed  prior  to  the  auction. 
Such  government  financing  will 
promote  participation  by  small 
businesses  that,  because  of  their  size 
and  lack  of  access  to  capital,  need  such 
incentives  to  participate  in  new  , 
spectrum  (Mpportunities  such  as 
narrowband  PCS. 

53.  The  installment  pajrment  plan  the 
Commission  proposes  today  is 
consistent  with  die  plans  set  out  in  the 
proposed  schedule  in  the  Part  One 
NPhM.  Small  businesses  with  gross 
revenues  that  are  not  more  than  $40 
million  for  the  preceding  three  years 
would  be  required  to  pay  interest  only 
fat  the  first  two  years  of  the  license  term 
at  the  Treasury  note  rate  plus  2.5 
percent.  Very  small  businesses  with 
gross  revenues  that  are  not  more  than 
$15  million  for  the  preceding  three 
years  would  be  able  to  make  interest- 
only  peyments  for  two  years  at  the 
TreaMiry  note  rate  without  the 
additional  1.5  percent  In  both  cases. 
i.e..  small  businesses  with  gross 
revenues  of  not  more  than  $40  million 
and  not  more  than  $15  million,  payment 
of  principal  and  interest  will  be 
amortized  over  the  remaining  tight 
years  of  the  license  term  and  be  pa]rable 
in  equal,  quarterly  payments.  Timely 
payment  of  all  quarteriy  installments 
would  be  a  condition  of  the  license 
grant,  and  fisilure  to  make  such  timely 
payment  could  ultimately  be  grounds 
for  revocation  of  the  licmse.  The 
Commission  seeks  comment  on  this 
proposal;  The  Commission  also  seeks  - 
comment  on  altetnative  installment 
payment  plans. 

54.  Consistent  with  its  recent  proposal 
in  the  Part  One  NPRM,  the  Commission 
seeks  comment  on  whether  it  should 
adopt  a  late  payment  fse  on  any 
installment  payment  that  is  overdue. 
Payments  would  be  applied  in  the 
following  order  late  charges,  interest 
charges,  principal  payments.  Thus,  a 


licensee  who  makes  payment  after  the 
due  date  but  does  make  payment 
sufficient  to  pay  the  late  fse,  interest, 
and  principal  (only  if  principal  is  due), 
will  be  deemed  to  have  failed  to  make 
full  payment  and  will  be  subject  to 
license  cancellation  pursuant  to  the 
Commission's  rules.  The  Commission    . 
tentatively  concludes  that  such  a  late 
payment  provision  is  necessary  to 
ensure  that  licensees  have  an  adequate 
financial  incentive  to  make  installment 
payments  on  time.  It  notes  that  licensees 
woiild  continue  to  have  90  days  before 
a  payment  is  deemed  delinquent  but  a 
late  payment  fse  would  be  assessed 
during  this  period.  It  also  notes  that  in 
the  Part  One  NPRM  it  proposed  that 
where  a  winning  bidder  misses  the 
second  down  payment  deadline  and 
foils  to  remit  tne  required  payment  (plus 
the  applicable  late  fee)  by  the  end  of  the 
late  payment  period,  it  would  be 
declared  in  default  and  subject  to 
applicable  default  payments.  The 
Commission  seeks  comment  on  the 
applicability  of  this  proposal  within  the 
context  of  narrowband  PCS. 

55.  Under  §  1.2110(eX4)(ii)  of  die 
Commission's  rules,  intnest  that 
accrues  (fairing  a  grace  period  will  be 
amortized  over  tlM  remaining  term  of 
the  license.  Amortizing  interest  in  this 
wray  has  the  effect  of  changing  the 
amount  of  all  foture  payments  and 
requiring  the  Commission,  m  its 
designee,  to  generate  a  new  payment 
sdi^ule  for  the  license.  Changing  the 
amount  of  the  installment  payment  has. 
in  turn,  created  uncertainty  about  the 
interest  schedule,  and  increased  the 
administrative  burden  by  requiring 
formulation  of  a  new  amortization 
schedule.  In  order  to  avoid  potential 
problems  associated  with  changing  the 
amount  of  installment  payments  and 
consistent  with  its  proposal  in  the  Part 
One  NPRM,  the  Commission  fuoposes  to 
requira  all  current  licensees  who  avail 
themselves  of  the  grace  period  to  pay  all 
fses.  all  interest  accrued  during  the 
grace  pwiod.  and  the  ^propriate 
scheduled  payment  with  the  first 
payment  made  following  the  conclusion 
of  the  grace  period.  The  Commission 
sedcs  comment  on  this  proposal. 

5.  Unjust  Enrichment,  Holding  Period 
andTtansfsr  Restrictions 

56.  Under  currant  rules  tat 
narrowband  PCS,  licensees  that  receive 
bidding  credits  and  installment 
payments,  and  choose  to  transfsr  their 
licenses  to  entities  not  eligible  for  these 
benefits,  era  sut^ect  to  certain 
restrictions.  Entities  seeking  to  tranafsr 
a  Ucense  acquired  through  a  bidding 
credit  are  required  to  repay  the  amount 
of  the  bidding  credit  on  a  graduated 


basis  until  six  years  after  the  license 
grant  Similarly,  if  a  small  business 
making  installment  payments  seeks  to 
transfer  a  Ucense  to  a  non-small 
business  entity  during  the  term  of  the 
license,  it  must  pay  the  remaining 
principal  balance  as  a  condition  of  the 
license  transfar.  The  ineligible 
truuferee  would  not  have  the  benefit  of 
installment  payments. 

57.  The  Commission  laterViuj^t 
comment  on  revising  these  provisions  in 
the  Competitive  Bidding  Third 
Memorandum  Opinion  8"  Order/ 
FNPRM.  Widi  r^ard  to  bidding  credits, 
the  Commission  proposed  that  if,  within 
the  original  10  year  term,  a  licensee 
applies  to  assign  or  transfer  control  of  a 
license  to  an  entity  that  is  not  eligible 
for  as  high  a  level  of  bidding  credit  then 
the  assignor  would  be  required  to  pay  to 
the  U.S.  Treasury  the  difference 
between  the  bidding  credit  obtained  by 
the  assignor  and  the  bidding  credit  for 
which  the  acquiring  party  would  qualify 
as  a  condition  of  traiufsr.  Similarly,  a 
sale  to  an  entity  that  would  not  qualify 
for  bidding  credits  would  entail  mil 
repayment  of  the  original  bidding  credit 
as  a  condition  of  transfar.  With  regard 
to  installment  payments,  the 
Commission  proposed  to  retain  the 
unjust  enrichment  provisions  adopted 
in  the  Competitive  Bidding  Third  Report 
and  Order  and  clarified  diese 
provisions,  noting  that  if  an  entity  seeks 
to  assign  or  transfer  control  of  a  license 
to  an  entity  that  does  not  qualify  for  as 
fevoreble  an  installment  payment  plan, 
the  installment  payment  plan  for  which 
the  acquiring  entity  qualifies  would 
become  effective  immediately  upon 
transfer.  Thus,  a  higher  interest  rate  and 
earlier  payment  of  principal  may  begin 
to  be  appUed. 

58.  In  the  Competitive  Bidding  Third 
htomorandum  Opinion  &•  Order/ 
FNPRM.  the  Commission  also  proposed 
that  entrepreneurs'  block  licensees  be 
prohibited  from  voluntarily  assigning  or 
transfsrring  control  of  their  licenses  rar 
a  period  of  three  years  bom  the  date  of 
grant  The  Commission  asked 
commenters  whether,  for  the  next  two  to 
seven  years  of  the  license  term,  it 
should  permit  the  licensee  to  assign  or 
transfer  control  of  its  authorization  only 
to  an  entity  that  satisfies  the 
entrepreneurs'  blocks  entry  criteria. 
During  this  limited  transCn  poiod. 
licensees  would  continue  to  be  bound 
by  the  fin«w^**l,  eligibility  requirements, 
and  a  transferee  or  assignee  who 
receives  an  entrepreneun'  block  license 
during  this  period  would  remain  sul^ect 
to  the  transfer  restrictions  for  the 
balance  of  the  holding  period.  The 
Commission  recognized  that  in  order  to 
provide  significant  opportunities  for 
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•ntrepteneun  and  small  businesses, 
applicants  require  flexibility.  The 
Commission  was  concerned,  however, 
that  such  flexibility  wotdd  undermine 
the  more  fundamental  objective  to 
ensure  that  designated  entities  retain  de 
facto  and  de  jure  control  of  their 
companies.  Thus,  the  Conmiission 
proposed  a  holding  and  limited  transfiBr 
period  to  address  this  concern. 

59.  TIm  Commission  now  seeks 
further  comment  on  the  applicability  of 
unjust  enrichment,  assignment,  and 
transfsr  restrictions  to  the  Commission's 
propoeed  narrowband  PCS  rules,  as  they 
apply  to  designated  entities.  The 
Commission  tentatively  concludes  that 
the  unjust  enrichment  provisions 
already  applioible  to  narrowrband  PCS 
will  ensure  that  large  businesses  do  not 
become  the  unintended  beneficiaries  of 
uovisions  intended  to  benefit  small 
firms.  The  Commission  thus  proposes 
unjust  enrichment  restrictioas  as 
applied  to  bidding  credits  and 
instaUment  pajrments,  similar  to  the 
ffxfoHng  restrictions  for  narrowband 
PCS.  Specifically,  the  Commission 
proposes  that  if  a  small  business  that 
has  received  bidding  credits  or  is 
Tn^lHng  installment  payments  seeks  to 
transfer  a  license  to  a  non-small 
business  enti^  during  the  term  of  the 
license,  it  wiu  be  required  to  reimburse 
the  government  Cdt  the  amount  of  the 
bidding  credit  plus  interest  or  the 
remaining  principal  balance  on  the 
license,  respectively,  as  a  condition  of 
the  license  transfer.  The  Commission 
seeks  comment  on  this  proposal.  The 
Commission  also  seeks  comment  on 
whether  it  should  eliminate  the  service- 
specific  unjust  enrichment  rule  for 
narrowband  PCS  in  favor  of  the  rule 
proposed  in  the  Part  One  NPRM.  which 
conlorms  to  the  broadband  PCS  unjust 
enrichment  rules.  Furthermore,  in  li^ 
of  the  Commission's  decision  not  to 
establish  an' entrepreneurs'  block  for 
narrowband  PCS,  the  Commission 
tentatively  concluded  that  it  is  not 
necessary  to  propose  holding  and 
tFansfar  restrictions  for  the  licenses.  Tha 
Ccnnmissim  seeks  comment  on  this 
tentative  conclusion. 

6.  Partitioning 

60.  The  Conunissfon  recently  adopted 
a  detailed  firamework  for  revising  the 
geographic  partitioning  and  spectrum 
disaggregation  rules  for  broadband  PCS. 
In  particular,  it  modified  the  ruka  to  (1) 
allow  broadband  PCS  licensees  in  the 
non-entrepreneurs' blocks  to  partition 
any  portion  of  their  license  area  or 
disaggregate  any  portion  of  their 
spectrum  post-auction  to  entities  that 
are  eligible  to  be  a  broadband  licmisee, 
(2)  allow  wiUeprenaurs'  block  licanaeea 


to  partition  and/or  disaggregate  during 
the  first  five  years  of  thelicense  term 
any  portion  of  their  licensed  geographic 
area  and/or  spectrum  post-atiction  to 
entities  that  qualify  as  "entrepreneurs" 
and  are  eligible  to  be  broedbaiad  PCS 
licensees,  (3)  establish  license  term 

Erovisions  that  permit  partitioned 
cense  holders  (pertitionees)  to  hold 
partitioned  licenses  for  the  duration  of 
the  original  ten  year  license  term,  and 
(4)  estwUsh  flexible  construction 
requirements  to  ensure  expedient  access 
to  broadband  PCS  service  in  partitioned 
areas.  The  Commission  concluded  that 
these  rules  would  facilitate  the  efficient 
use  of  the  broadband  PCS  spectrum, 
increase  competition,  and  expedite  the 
provision  of  broadband  PCS  service  to 
arees  that  may  not  otherwise  receive 
broadband  PCS  or  other  wireless 
services  in  the  near  term. 

61.  In  light  of  the  Commission's 
decision  to  redesignate  narrowband  PCS 
MTA  and  BTA  channel  blocks  to  create 
larger  service  areas,  it  believes  that  a 
partitioning  proposal  for  narrowband 
PCS  is  warranted.  The  Commission 
proposes  a  geographic  partitioning 
scheme  similar  to  that  adopted  for 
broadband  PCS.  Under  this  proposal. 
anyone  eligible  to  be  a  narrowband  PCS 
licensee,  i.e.,  "qualifying  entity,"  would 
be  allowed  to  acquire  a  partitioned 
license.  This  more  liberal  partitioning 
policy  would  allow  spectrum  to  be  used 
more  efficiently,  speed  service  to 
underserved  areas,  and  increase 
competition.  The  Commission  seeks 
comment  on  Uiis  proposal.  Specifically, 
the  Commission  seeks  comment  on 
whether  a  partitioning  scheme  should 
be  available  to  all  quwfying  entities,  or 
limited  to  rural  telephone  companies  as 
in  the  initial  broadband  PCS  rules. 

62.  The  Commission  {wtmoses  to 
allow  all  narrowband  PCS  licensees  to 
partition  at  any  time  to  any  entity 
eligible  for  an  narrowband  PCS  license. 
It  notes  that  uaaH  businesses  and  others 
may  fece  certain  barriers  to  entry  into 
the  provision  of  spectrum-based 
services  which,  it  believes,  may  be 
addressed  by  changes  in  the  partitioning 
rules.  The  Commission  tentatively 
concludes  that  providiiu  nanrowfband 
PCS  licensees  with  the  flexibility  to 
partition  their  geographic  service  areas 
would  create  smaUer  areas  that  could  be 
licensed  to  small  businesses,  including 
those  entities  which  previousfy  may  not 
have  had  ^ta  resources  to  partidpata 
successfully  in  spectrum  auctions.  The 
Commission  also  tentatively  concludes 
that  partitioning  may  provide  a  funding 
source  that  would  enable  licensees  to 
construct  their  systems  and  provide  the 
latest  in  technological  enhancements  to 
the  public.  TIm  CoBDinissian 


comment  on  these  tentative 
conclusions.  In  particular,  commenters 
are  invited  to  address  whether  the 
partitioning  scheme  will  help  eliminata 
maricet  entry  barriers  for  small 
businesses  pursuant  to  section  257  of 
the  Communications  Act 

63.  The  Commission  further  propoaes 
that  a  partitionae  be  authorized  to  hold 
its  license  for  the  remainder  of  the 
ori^nal  ten-year  license  term.  It 
tentatively  concludes  that  this  term  is 
appropriate  because  a  licensee,  through 
partitioning,  should  not  be  able  to 
confer  greater  rights  than  it  was 
award^  under  the  terms  of  its  license 
grant  The  Commission  solicits 
comment  on  this  proposaL 

64.  It  seeks  comment  on  what  should 
be  the  respective  obligations  of  the 
participants  in  a  partitioning 
arrangement  First,  with  respect  to  scope 
of  narrowband  PCS  partitioned  areas, 
the  Commission  tentatively  concludes 
that  a  flexible  approach,  similar  to  the 
one  it  adopted  for  broadband  PCS,  ia 
appropriate  for  narrowband  PCS 
licenses.  Therefore,  the  Commission 
proposes  to  permit  partitioning  of 
narrowband  PCS  licenses  based  on  any 
geographic  area  defined  by  the  parties  to 
a  partitioning  arrangement  The     , 
Commission  seeks  comment  on  this 
proposal,  and  in  particular  cm  Kdiether 
this  proposal  is  consistent  with  its 
licensing  of  narrowband  PCS  spectrum, 
and  whether  there  are  any  technical  or 
other  issues  unique  to  narrowband  PCS 
that  might  impede  the  adoption  of  a 
flexible  approach  to  defining  partitioned 
license  areas. 

65.  Second,  with  respect  to 
construction  requirements,  the 
Conunission  series  comment  as  to  which 
party  should  be  held  responsible  for 
satisfying  outstanding  construction 
requbements.  In  this  FNPRM,  the 
Commission  has  proposed  oMistruction 
requirements  for  geographic 
narrowband  PCS  ucmsees  at  the  five- 
year  and  ten-year  benchmarics, 
including  a  "substantial  service" 
benchmark.  In  the  Partitioning  and 
Diaaggregation  Report  and  Order,  the 
Commission  adopted  two  construction 
options  for  partitioning  broadband  PCS 
licensees  which  give  the  parties  the 
flexibility  to  dioose  how  to  apportion 
the  responstt>ility  to  build  out  the 
partitioned  license  areas.  The 
Commission  tentatively  concludes  that  a 
similar  approach  is  appropriate  for  the 
narrowband  PCS  context  Thus,  it 
proposss  two  options  for  meeting  the 
applicable  narrowband  PCS 
construction  requirements  in  a 
partitioning  arrangement:  (1)  The 
paititionee  can  cntify  that  it  wiU  satiafff 
tha  same  ooiistfuctlon  raquiieiuwnts  as 


the  original  licensee  with  the  partitionee 
meeting  the  requirements  in  its 
partitioned  area  and  the  partitioner 
being  responsible  for  satisfying  the 
requirements  in  the  area  it  has  retained; 
or  (2)  the  original  licensee  can  certify 
that  it  has  already  met  or  will  meet  its 
five-year  construction  requirement  and 
that  it  will  meet  the  10-yeer  requirement 
for  the  entire  mariiLet  involved.  The 
Commission  also  proposes  to  require 
that  the  parties  to  such  partitioning 
arrangements  file  supporting 
documentetfon  showing  compliance 
with  the  applicable' construction 
requirements.  The  Commission  seeks 
comment  on  these  proposals.  It  also 
seeks  comment  on  whether,  and  if  so, 
how  the  option  of  partitioning  could  be 
extended  to  incimibent  narrowband  PCS 
licensees  as  well. 

66.  Consistent  with  the  rules  for 
broadband  PCS,  the  Commission 
proposes  to  establish  separate 
installmwit  payment  and  default 
obligations  for  the  small  business 
licensees  and  partitionees.  When  a 
licensee  paying  its  winning  bid  through 
installment  payments  partitions  to  a 
party  that  would  qualify  for  installment 
payments,  the  partitionee  will  be 
permitted  to  make  installment  payments 
of  its  pro  rata  portion  of  the  remaining 
government  obligation.  The  payments 
will  be  based  on  the  ratio  of  the 
population  of  the  partitioned  area  to  the 
population  of  the  entire  license  area 
calculated  on  the  latest  available  census 
data.  Partitionees  that  do  not  qualify  for 
installment  payments  will  be  required 
to  pay  their  entire  pro  rata  share  with 
30  days  of  the  Public  Notice 
conditionally  granting  the  partitioning 
transaction.  The  Commission  requests 
comment  on  its  proposals. 

67.  The  Commission  also  proposes 
that  in  cases  where  a  licensee  that  has 
qualified  as  a  small  business  has 
received  a  bidding  credit  partitions  a 
portion  of  its  licenses  to  an  entity  that 
would  not  meet  the  eligibility  standards 
for  a  bidding  credit,  it  will  require  that 
the  licensee  reimburse  the  government 
for  the  amount  of  the  bidding  credit 
calculated  on  a  proportional  basis  based 
on  the  ratio  of  the  population.  If  a  small 
business  licensee  mat  received  a 
bidding  credit  partitions  to  an  entity 
that  would  qualify  for  a  lower  biddUig 
credit,  the  Qimmission  will  require  that 
the  licensee  reimburse  the  government 
for  the  difi^orence  between  Sie  amount  of 
the  bidding  credit  obtained  by  the 
licensee  and  the  bidding  crecut  for 
which  the  partitionee  is  eli^ble 
calculated  on  a  proportional  basis  based 
upon  the  ratio  of  population  of  the 
partitioned  area.  The  Commission 
requeste  comment  on  its  proposal. 


68.  It  also  seeks  comment  on  the  type 
jaf  unjust  enrichment  requirements  Uiat 

should  be  placed  as  a  condition  for 
approval  of  an  application  for  a  partial 
transfer  of  a  license  owned  by  a 
qualified  small  business  to  a  non-small 
business  entity.  The  Commission 
tentatively  concludes  that  these  imjust 
enrichment  provisions  would  include 
accelerated  payment  of  bidding  credite, 
unpaid  principal,  and  accrued  unpaid 
interest,  and  would  be  applied  on  a 
proportional  basis.  The  Commission 
seeks  comment  on  how  such  unjust 
enrichment  amounts  should  be 
calculated,  especially  in  light  of  the 
difficulty  of  devising  a  meUiodology  or 
formula  that  will  differentiate  the 
relative  market  value  of  the 
opportunities  to  provide  service  to 
various  partitioned  areas  within  a 
geographic  or  market  area.  The 
Commission  seeks  comment  on  whether 
it  should  consider  the  price  paid  by  the 
paititionee  in  determining  the 
percentage  of  the  outstanding  principle 
balance  to  be  repaid. 

7.  Disaggregation 

69.  The  Commission  seeks  comment 
on  the  feasibility  of  spectrum 
disaggregation  for  narrowband  PCS. 
Conunenters  should  provide  technical 
justifications  and  other  relevant  support 
in  responding  to  this  issue.  Commenters 
should  addrras  whether  minimum 
disaggregation  standards  are  necessary 
for  narrowband  PCS  services. 
Commenters  should  also  address 
whether  the  Commission  should  permit 
nationwide  licensees  to  disaggregate 
spectrum. 

70.  The  Commission  also  seeks 
comment  on  what  the  respective 
obligations  of  the  participants  in  a 
disaiggregation  transfer  should  be,  and 
whether  each  party  should  be  required 
to  guarantee  a  proportionate  amount  of 
the  disaggregator's  original  auctfons- 
related  obli^tion  in  the  event  of  default 
or  bankruptcy  by  any  of  the  parties  to 
the  disag^agation  transfer.  The 
Commission  seeks  conunent  on  whethw 
the  disaggregator  (the  original  licensee) 
should  have  a  continuing  obligation 
with  respect  to  the  entire  initial  license. 
Alternatively,  should  the  parties  have 
available  a  choice  of  options,  ranging 
from  an  accelerated  payment  based  on 
purchase  price  to  a  guarantee  for  a  larger 
payment  by  one  party  in  the  event 
another  party  defeulte?  Parties  are 
invited  to  comment  on  whether  the 
disaggregating  parties  should  be  able  to 
determine  which  party  has  a  continuing 
obligation  with  respect  to  the  original 
license  area. 

71.  The  Commission  proposes  to 
allow  all  small  ^iness  licensees  to 


disaggregate  to  similarly  qualifying 
parties  as  well  as  parties  not  eligible  for 
small  business  provisions.  It  tentetivefy 
concludes  that  if  it  permits  a  qualified    ' 
small  business  licensee  to  disaggregate 
to  a  non-small  business  entity,  the 
disaggregating  licensee  should  be 
required  to  repay  any  benefits  it 
received  from  the  soaall  business  special 
provisions  on  a  proportional  basis.  This 
would  include  accelerated  payment  of 
bidding  credits,  unpaid  principal,  and 
accrued  unpaid  interest  The 
Commission  seeks  comment  on  how 
such  repayment  amounts  should  be 
calculated.  It  also  seeks  comment  on 
whether  it  should  consider  the  price 
paid  by  the  disaggregatee  in  determining 
the  percentage  of  the  outstanding 
principal  balance  to  be  repaid. 

72.  The  Commission  teotetively 
concludes  that  if  it  permits  a  snudl 
business  licensee  to  disaggregate  to 
another  qualified  small  business  that 
would  not  qualify  for  the  same  level  of 
bidding  credit  as  the  disaggregating 
licensee,  the  disaggregating  licensee 
should  be  required  to  repay  a  portion  of 
the  benefit  it  received.  It  seeks  comment 
on  how  that  amoimt  should  be 
calculated.  Finally,  the  Commission 
seeks  comment  on  what  provisions,- if 
any.  it  should  adopt  to  address  the 
situation  of  a  small  business  licensee's 
disaggregation  followed  by  default  in 
payment  of  a  winning  bid  at  auction. 

G.  Ownership  Disclosure  Requirements 

73.  The  rules  for  narrowband  PCS 
currently  require  applicants  to  disclose 
on  their  short-form  applications.  FCC 
Form  175,  and  long-form  applications. 
FCC  Form  600.  certain  ownership 
information.  Section  24.413(a)  of  the 
Commission's  rules  provides  that 
parties  filing  the  short-form  application 
to  participate  in  the  nairowbuid  PCS 
auction  and  auction  winners  filing  the 
long-form  application  shall  include  in 
an  exhibit,  inter  alia,  (1)  a  list  of  its 
subsidiaries,  if  any,  (2)  a  list  of  its 
affiliates,  if  any,  and  (3)  in  the  case  of 
partnerships,  tfie  name  and  address  of 
each  partner,  each  partner's  citizenship 
and  the  share  or  interest  participation  in 
the  partnership,  and  a  signed  and  dated 
copy  of  the  partnership  agreement  47 
CFR§  24.413(a). 

74.  The  broadband  PCS  rules 
similariy  contained  ownership 
disclosure  requirements  for  both  the 
short-form  and  long-form  applications. 
The  Commission  waived  the  five 
percent  ownership  disclosure 
requiremoits,  however,  for  the 
Imwdband  PCS  A,  B.  and  C  block 
auctions.  61  FR  25808  (May  23, 1096). 
In  that  context,  the  Commission 
reasoned  that  requiring  applicants  to  list 
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all  busiiMMM  in  w^iich  each  attributable 
stockholder  owns  at  least  5  percent 
would  necessitate  reporting  of  interests 
in  firms  with  no  relation  to  the  services 
for  which  licenses  are  being  auctioned, 
and  for  many  companies,  particularly 
investment  arms  with  diverse  holdings, 
might  be  extremely  burdensome.  The 
Commission  tlwrefore  waived 
§§  24.813(aXl)  and  24.813(a)(2)  of  the 
rules.  Disclosure  of  direct,  attributable 
ownership  interests  in  other  commercial 
mobUe  radio  service  licensees  or 
applicants,  however,  is  still  required 
under  §  20.6  of  the  Commission's  rules. 
Similarly,  the  Commission  waived  the 
requirement  that  partnerships  submit  a 
signed  and  dated  copy  of  partnership 
agreements  with  the  short-form 
application.  In  waiving  this 
requirement,  it  aoted  that  partnership 
agreements  often  discuss  strategic 
business  objectives  and  financial  and 
business  obligations,  including  bidding 
strategies,  which  might  be  highly 
sensitive. 

75.  The  Commission  proposes  to 
modify  the  OMmership  disclosure 
requirements  for  narrowband  PCS  as  the 
Commission  modified  those 
requirements  for  broadband  PCS 
through  waiver.  The  Commission 
tentatively  concludes  that  relaxing  the 
disclosure  requirements  in  this  regard 
serves  the  public  interest  by  reducing 

.  the  administrative  burdens  associated 
with  the  auction  process.  The 
Commission  seel^  comment  on  this 
proposal.  Furthermore,  the  Commission 
seeks  comment  on  whether  a  separate 
schedule  to  the  FGC  Form  175  should  be 
designed,  which  wrould  formalize  the 
ownership  disclosure  requirements  for 
the  ^lOTt-ftmn  application  that  are 
presently  rqxnted  in  separate  exhibits 
to  the  FCC  Form  175. 

H.  Coiutruction  Prior  To  Grant  of 
Licenses  for  Nammband  and 
Broadband  PCS 

76.  In  the  Third  Report  and  Order,  59 
FR  26741  (August  24, 1994),  the 
Commission  determined  that  all 
commercial  mobile  radio  service 
applicants  should  be  subject  to  die  same 
ruies  governing  the  cons^uction  of 
focilities  prior  to  grant  of  pending 
applications.  The  Commission  later 
cluified  that  such  rules  would  extend  to 
successful  broadband  PCS  bidders  that 
had  filed  a  kmg-fbrm  application.  Thus. 
35  days  after  the  date  of  the  Public 
Notice  annniinring  the  Form  600 
applications  accepted  for  filing,  PCS 
applicants  listed  therein  may.  at  their 
own  risk,  commence  construction  of 
facilities,  provided  that  (1)  no  petitions 
to  deny  the  appUcatian  have  been  filed, 
(2)  the  ^plJCTtion  does  not  contain  a 


request  for  a  rule  waiver  (3)  the 
applicant  complies  fully  with  the 
an»«»""*  structure  provisions  of  47  CFR 
24.416,  24.816,  indud^  FAA 
notification  and  Commission  filing 
requirements;  (4)  the  application 
indicates  that  the  facilities  for  which 
construction  is  commenced  would  not 
have  a  significant  environmental  effact 
(see  47  CFR  24.413(f).  24.813(f)):  and  (5) 
international  coordination  of  the  fodlity 
for  which  construction  is  commenced  is 
not  required. 

77.  The  Commission  proposes  to 
modify  its  pre-licensing  construction 
requirements  for  both  broadband  and 
narrowband  PCS  in  order  to  expedite 
service  to  the  public.  Specifically,  the 
Commission  proposes  that  long>form 
applicants  may  begin  construction  of 
Cacilities  at  their  own  risk  regardless  of 
whether  petitions  to  deny  have  been 
filed.  In  adopting  pre-grant  construction 
rules  for  CMRS  applicants  in  general, 
the  Commission  fiivored  a  more  liberal 
approach,  urged  by  the  industry's 
comments  that  granting  applicants 
authority  to  engage  in  pre-grant 
construction  could  advance  the  date  on 
which  the  public  receives  service.  The 
Commission  continues  to  believe  that 
liberal  pre-grant  construction  rules 
could  speed  the  deployment  of  services 
to  the  public.  The  Commission  also 
believes  that  applicants  that  begin 
construction  pursiiant  to  these 

Erovisions  before  receiving  a  final 
cense  grant  do  so  at  their  own  risk  and. 
thus,  they  A—mnw  the  risk  that  their 
licenses  may  not  be  granted  as  a  result 
of  pending  petitions  to  deny.  The 
Commission  proposes  to  retain  the 
remaining  restrictions,  however,  in  light 
of  the  specific  public  hiterest 
considerations  they  promote.  The 
Commission  seeks  comment  on  these 
tentative  conclusions  and  proposals. 

ILConrhiaion 

78.  The  Commission  believes  that  the 
proposals  set  forth  for  narrowband  PCS 
in  this  FNPRM  will  promote  the  public 
policy  goals  set  forth  by  Congress. 

DELI 


A.  Regulatory  Flexibility  Act 

79.  With  respect  to  this  FNPRM,  aa 
required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
MtiiA  filjng  deadlines  as  comments  on 
the  rest  of  the  FNPRM  but  th^  must 


have  a  separate  and  distinct  beading      ^ 
designating  them  as  responses  to  the 
'  Initial  Regulatory  Flexibility  Analysis. 
Hie  Secr^ary  sliall  smd  a  copy  of  this 
FNPRM.  including  die  Initial  Regulatoty 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  Pub.  L.  96-354. 94  Stat 
1164.  5  U.S.C  601  et  seq.  (1981). 

80.  Reason  for  Action:  This  FNPRM 
was  initiated  to  secure  comment  on 
proposals  fat  revising  rules  for 
narrowband  PCS.  Such  changes  to  the 
rules  for  the  narrowband  PCS  service 
would  promote  efficient  licensing  and 
enhance  the  service's  competitive 
potential  in  the  Commercial  Mobile 
Radio  Service  marketplace.  The  adopted 
and  proposed  rules  are  based  on  the 
competitive  bidding  authority  of  section 
309(1)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  309(j). 
which  authorized  the  Commission  to 
use  auctions  to  select  among  mutually 
exclusive  initial  applications  in  certain 
services,  including  narrowband 
Personal  Communications  Services 
(PCS). 

81.  Objectives  of  this  Action:  The 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Budget  Act).  Pub.  L  103-66.  TiUe 
VI.  section  6002,  and  the  subsequent 
Commission  actioiu  to  implement  it  are 
intended  to  establish  a  system  of 
competitive  bidding  for  choosing  among 
certain  applications  for  initial  licenses, 
and  to  carry  out  statutory  mandates  that 
certain  designated  entities,  including 
small  businesses,  are  afforded  an 
opportunity  to  participate  in  the 
competitive  bidding  process  and  in  the 
provision  of  narrowband  PCS  services. 

82.  Legal  Basis:  The  proposed  action 
is  authorized  under  the  Budget  Act  and 
in  sections  4(i),  303(r).  and  309(i)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  154(1),  303(r)  and 
309(1). 

83.  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements:  The 
proposals  under  consideration  in  this 
FNPRM  include  the  possibility  of  new 
reporting  and  recordkeeping 
requirements  for  a  number  of  small 
business  entities,  as  follows.  The 
Commission  requests  comment  on  these 
propoeals. 

a.  Service  Area  Reallocation.  The 
Commission  proposes  revising  its 
current  channelization  plan  to  ensure 
that  it  provides  sufficient  opportunities 
for  all  interested  parties,  including 
small  businesses,  to  establish  a  vii^la 
narrowband  PCS  system.  The 
Commission  is  concerned  that  such 
opportunities  may  not  be  mnaningftil  if 
a  sii^  Basic  Trading  Area  (BTA)  is  not 


a  suffidentiy  large  service  area  for 
implementation  of  narrowband  PCS. 
The  Commission  has  previously  stated 
that  the  larger  Major  "Trading  Area 
licenses  (^'As>%vlll  provide  for  more 
reasonable  and  homogeneous  license 
areas  for  the  provision  of  PCS.  In 
addition,  the  Commission  reiterates  that 
local  participation  in  narrowband  PCS 
coiild  occur  through  franchising  or 
partitioning  arrangements  with 
nationwide  and  regional  PCS  licensees, 
thus  affording  more  opportunities  to 
serve  smaller  areas.  As  a  result,  the 
Commission  tentatively  concludes  that 
it  will  redesignate  certain  narrowband 
PCS  frequencies  for  larger  service  areas 
and  wrill  thus  provide  additional 
opportunities  for  designated  entities, 
including  small  businesses.  The 
Commission  proposes  that  the 
remaining  narrowband  PCS  channel 
blocks  will  be  redesignated  as  follows: 
(1)  redesignate  the  two  remaining  50 
kHz  paired  chaimels  as  nationwide 
chaimels;  (2)  establish  one  nationwide, 
three  regional,  and  one  MTA-based 
channel  pairs  from  the  five  50/12.5  kHz 
channel  pairs;  and  (3)  convert  the  four 
BTA-bMed  12.5  kHz  unpaired  response 
channels  to  regional  channels.  The 
Commission  does  not  anticipate  any 
additional  reporting  or  recordkeeping 
requirements  from  this  proposal. 

b.  Response  ChannelReaesignation. 
The  Commission  tentatively  concludes 
that  the  paging  response  chaimels 
should  be  reallocated  for  use  in  larger 
service  areas.  The  Commission  agrees 
with  commenters  who  argue  that 
reallocating  some  of  the  response 
chaimels  for  use  in  larger  service  areas 
will  facilitate  the  upgrade  of  existing 
paging  networks  and  enhance 
narrowband  PCS  systems.  The 
Commission  therefore  proposes  to 
redesignate  the  four  12.5  IdHz  unpaired 
response  channels  currentiy  licensed  as 
BTA  channel  blocks  as  regional  channel 
blocks,  and  retain  the  four  MTA  paging 
response  channels.  Additionally,  the 
Commission  does  not  redesignate 
response  channels  to  an  entrepreneiua' 
block.  Instead,  as  discussed  in  the 
FNPRM,  the  Commission  proposes  to 
open  el^bility  for  these  cnannels  to  all 
applicants,  not  just  incumbent  paging 
licensees.  The  Commission  does  not 
anticipate  any  additional  reporting  or 
recordkeeping  requirements  from  this 
proposal. 

c.  Cott^ruction  Requirements.  The 
proposals  in  the  FNPRM  include  the 
possibility  of  imposing  reporting  and 
recordkeeping  requirem«its  for  new 
narrowband  PCS  licensees  to  establish 
compliance  with  the  coverage 
requirements,  if  such  requii«m«its  are 
adopted. 


d.  Geographic  Partitioning  and 
Spectrum  Disaggregation.  Tbe  proposals 
in  the  FNPRM  include  the  possibility  of 
imposing  reporting  and  recordkeeping 
requirements  for  small  businesses 
seeking  licenses  through  the  proposed 
partitioning  and  disaggregation  rales. 
The  information  requimnents  would  be 
used  to  determine  whether  the  licensee 
is  a  qualifying  entity  to  obtain 
partitioned  or  disaggregated  spectrum. 
This  information  will  be  a  one-time 
filing  by  any  applicant  requesting  such 
a  license.  The  information  will  be 
submitted  on  the  FCC  Forms  490  (or  430 
and/or  600  filed  as  one  package  under 
cover  of  the  Fcmn  490)  which  are 
currentiy  in  use  and  have  already 
received  OMB  clearance.  The 
Commission  estimates  that  the  average 
burden  on  the  applicant  is  three  hours 
for  the  information  necessary  to 
complete  these  forms.  The  Commission 
estimates  that  75  percent  of  the 
respondents,  which  may  include  amall 
businesses,  will  contract  out  the  burden 
of  responding.  The  Commission 
estimates  that  it  will  take  approximately 
30  minutes  to  coordinate  information 
with  those  contractors.  The  remaining 
25  percent  of  resp<Hident8,  which  may 
include  unall  businesses,  are  estimated 
to  employ  in-house  staffto  provide  the 
information.  Applicants,  including 
small  businesses,  filing  the  package 
under  cover  of  FOC  Form  490 
electronically  will  inctu  a  $2.30  per 
minute  on-line  charge,  un-line  time 
would  amoimt  to  no  more  than  30 
minutes.  The  Commission  estimates  that 
75  percent  of  the  applicants  may  file 
electronically.  The  Commission 
estimates  that  applicants  contracting  out 
the  information  would  use  an  attorney 
or  engineer,  with  an  average  cost  of 
$200  per  hour,  to  prepare  the 
information. 

e.  Construction  Prior  to  (kant  of 
Licenses  for  Narrowband  and  ' 
Broadband  PCS.  The  proposals  in  the 
FNPRM  include  the  possibility  of 
rhanging  existing  Commission  pre- 
licensing  construction  requirements  for 
narrowband  PCS.  The  proposal  in  the 
FNPRM  would  allow  long-form 
applicantrto  b^in  constraction  of 
facilities  at  their  own  risk,  regardless  of 
whether  any  petitions  to  deny  have  been 
filed.  The  ODmmission  does  not 
anticipate  any  additional  reporting  or 
recorakeepin^  requirements  from  this 

pn^Msal. 

t  Small  Business  Definition.  The 
FNPRM  proposes  a  two-tiered  definition 
to  define  small  businesses:  (1)  A  small 
business  is  a  business  with  average 
gross  revenues  for  each  of  the  preceding 
three  years  that  do  not  exceed  $40 
million,  and  (2)  a  very  small  business  is 


one  which  has  less  than  an  average  of 
$15  million  in  gross  revenues  in  each  of 
the  last  three  years.  Qualifying  entities 
virill  be  eligible  fat  bidding  credits  and 
installment  plans.  In  order  to  qualify  as 
small  business  under  either  tier,  an 
entity  must  demonstrate  that  its  gross   ' 
revenues  fall  within  the  proposed 
thresholds.  The  information  will  be 
submitted  on  the  FOC  Form  600,  which 
is  currentiy  in  use  and  which  has 
received  OMB  clearance.  Such  entities 
will  also  need  to  maintain  supporting 
documentation  at  their  princiiml  place 
of  business. 

g.  Ownership  Disclosure 
Requirements.  The  proposals  in  the 
FNPRM  include  the  possibility  of 
changing  the  ownerriiip  disclosure 

S[uirement8  for  all  applicants.  The 
bnnation  reqpiirements  would  be 
used  to  determine  whether  the  licensee 
is  a  qualifying  entity  under  the 
Commission's  ownership  rules.  The 
proposals  include  relaxing  the 
disclosure  requirements,  such  as  the 
required  submittal  of  partnership 
agreements,  which  would  reduce  the 
administrative  burdens  associated  with 
the  auction  process.  The  Commission 
also  seeks  comment  on  whether  a 
separate  schedule  to  FOC  Form  175 
should  be  designated,  which  would 
formalize  the  disclosure  requirements  to 
the  current  FOC  Form  175.  The  proposal 
in  the  FNPRM  would  decrease  the 
amount  of  information  that  a 
naiTOwdiand  PCS  applicant  would  be 
required  to  file.  This  information  will  be 
a  one-time  filing  by  any  applicant 
requesting  such  a  license.  The 
information  will  be  submitted  on  the 
FOC  Forms  600  and  FOC  Form  175, 
which  are  currentiy  in  use  and  have 
already  received  OMB  clearance. 

84.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules: 
None. 

85.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  The 
FNPRM  would  establish  certain 
narrowband  PCS  spectrum  blocks  for 
bidding  by  smaller  entities  as  well  as 
larger  entities,  and  would  provide 
installment  payments  and  bidding 
credits  to  certain  eligible  entities 
bidding  within  those  blocks.  The 
Commission  is  required  to  estimate  in 
its  Final  Regulatory  Flexibility  Analysis 
the  number  of  small  entities  to  which  a 
rule  will  apply,  provide  a  description  of 
such  entities,  and  assess  the  impiact  of 
the  rule  on  such  entities.  To  assist  the 
Commission  in  this  analysis, 
commenters  are  requested  to  provide 
information  regarding  how  many  total 
entittos,  existing  and  potential,  would 
be  affected  by  the  proposed  rules  in  the 
FNPRM.  In  particiUar,  the  Commission 
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seeks  estimates  of  how  many  such 
entities  will  be  considered  small 
businesses. 

86.  Geographic  Partitioning  and 
Spectrum  Diaogg^eg/ation.  The 
partitioning  and  disaggregatitMa  rule 
changes  proposed  in  this  proceeding 
will  affisct  aU  small  businesses  which 
avail  themselves  of  these  rule  changes, 
tiylii/iing  gmsll  businssses  currently 
holding  narrowband  PCS  licenses  who 
choose  to  partition  and/or  disaggregate 
and  small  Businesses  who  may  acquire 
licenses  through  partitioning  and/or 
disagnegation. 

STTrhe  Commission  is  required  to 
estimate  in  its  Final  Regulatwy 
Flexibility  Analysis  the  number  of  small 
entities  to  which  a  rule  will  apply, 
provide  a  description  of  such  entities, 
and  assess  the  impact  of  the  rule  on 
such  entities.  To  assist  the  Commission 
in  this  analysis,  commenters  are 
requested  to  provide  information 
regarding  how  many  total  entities, 
«wH«Hiig  and  potential,  would  be 
afbctod  by  the  proposed  rules  in  the 
FNPRM.  In  particular,  the  Commission 
seeks  estimates  of  how  many  such 
entities  wiU  be  considered  small 
businesses.  The  Commission  is  utilizing 
the  SBA  definition  applicable  to 
radiotelephone  companies.  i.e..  an 
entity  employing  less  than  1,500 
persons.  13  CFR  121.201.  Standard 
Industrial  Classification  Code  4812.  The 
Commission  seeks  comment  on  whether 
this  definition  is  appropriate  for 
narrowband  PCS  licensees  in  this 
context  Additionally,  the  Commission 
requests  each  conunenter  to  identify 
whether  it  is  a  small  business  under  this 
definition.  If  a  commenter  is  a 
subsidiary  of  another  entity,  this 
infnmation  should  be  provided  for  both 
the  subsidiary  and  the  parent 
corporation  or  entity. 

88.  The  Conunission  estimates  that 
the  approximately  30  current  regional 
nammfaand  PCS  licensees  snd  11 
nationwide  nanoiwband  PCS  licensees 
could  take  the  opportunity  to  partition 
and/or  diaaggregats  a  license  or  obtain 
an  additionar license  through 
pertitioning  or  disaggregation.  New 
entrants  could  obtain  narrowband  PCS 
licenses  through  the  competitive 
bidding  procedure,  and  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  obtain  an 
additicmal  license  through  partitioning 
or  disaggregstion.  Additionally,  entities 
that  are  nether  incumbent  licensees  nor 
geographic  area  licensees  could  enter 
the  maricet  by  obtaining  a  narrowband 
PCS  license  through  partitioning  or 
illBaggiiigaflfm  The  Commission  cannot 
estimate  how  many  licensees  or 
potential  Hceosaas  could  take  the 


opportunity  to  partition  and/or 
disaggregate  a  license  or  obtain  a  license 
through  partitioning  and/or 
disaggregation,  because  it  has  not  yet 
determined  the  size  or  number  of 
narrowband  PCS  licenses  that  will  be 
granted  in  the  future.  Given  the  fact  that 
nearly  all  radiotelephone  companies 
have  fewer  than  1,000  employees,  and 
that  no  reliable  estimate  of  the  number 
of  future  narrowband  PCS  licensees  can 
be  made,  the  Commission  assumes  for 
purposes  of  this  IRFA  that  all  of  the 
licenses  will  be  awarded  to  small 
businesses.  It  is  possiUe  that  a 
significant  number  of  the  potential 
licoisees  who  could  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  who  coidd 
obtain  a  ucense  through  partitioning 
and/or  disaggregation  will  be  small 
businesses. 

89.  Any  Significant  AhenuitiveB 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  Objectives:  In 
the  FNPRM,  the  Commission  seeks 
comment  on  whether  coverage 
requirements  should  be  imposed  for  all 
narrowband  PCS  licensees.  Any 
significant  alternatives  presented  in  the 
comments  viriU  be  considered.  Coverage 
requirements  for  narrowband  PCS 
licensees,  if  adopted,  would  probably 
not  aibct  small  businesses 

90.  With  respect  to  partitioning,  die 
Commission  tentatively  concludes  that 
un)ust  enrichment  provisions  should 
apply  when  a  lidkuee  has  benefitted 
fipom  the  small  business  provisions  in 
the  auction  rules  and  partiti(HU  a 
portion  of  the  geogFapAic  license  area  to 
another  entity  that  would  not  qualify  for 
siich  benefits.  The  alternative  to 
applying  the  tm)ust  enrichment 
provisions  would  be  to  allow  an  entity 
who  had  benefitted  from  the  special 
bidding  provisions  for  small  businesses 
to  bectnne  un{ustiy  miriched  by 
paititioning  a  portion  of  their  license 
area  to  parties  that  do  not  qualify  for 
such  benefits.  The  Commission  also 
seeks  comment  on  whether  spectrum 
disaggregation  wrould  be  faaaible  for 
narrowband  PCS.  and  how  much 
spectrum  a  narrowband  PCS  licensee 
uould  be  permittad  to  disaggregate. 

91.  The  FNPRM  proposes  certain 
provisions  for  smaller  entities  designed 
to  ensure  that  such  entities  have  the 
opportunity  to  participate  in  the 
competitive  bidding  process  and  in  the 
provision  of  narrowband  PCS  services. 
Any  significant  ahamatives  presented  in 
the  comments  will  be  considered. 

B.  Aiparwork  iiediiction  Act 

92.  As  required  by  the  Regulatory 
Flexibility  Act.  see  3  U.S.C  603,  tiie 
Commission  has  prepared  an  Initial 


Regulatory  Flexibility  Analysis  (IRFA) 
of  die  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  and 
adopted  in  the  FNPRM  section  of  this 
Re^ui  and  Order  and  FNPftM.  Written 
public  comments  are  requested  on  the 
IRFA  and  must  be  filed  by  the  deadlines 
for  comments  on  the  Report  and  Order 
and  FNPRM. 

C.  Federal  Rules  ¥fhich  Overlap. 
Duplicate  or  Conflict  With  These  Rules 

None. 

D.  Description.  Potential  Impact,  and 
Number  of  Saiall  Entities  Involved 

93.  The  FNPRM  would  establish 
cntain  narrowband  PCS  spectrum 
blocks  for  bidding  by  smaller  entities  as 
¥yell  as  larger  oatities.  and  would 

Erovide  installment  payments  and 
idding  credits  to  certain  eligible 
entities  bidding  within  those  blocks. 
The  Commission  is  required  to  estimate 
in  its  Final  Regulatory  Flexibility 
Analysis  the  number  of  small  entities  to 
which  a  rule  will  apply,  provide  a 
description  of  such  entities,  and  assess 
the  impact  of  the  rule  on  such  entities. 
To  assist  the  Commission  in  this 
analysis,  commenters  are  requested  to 
provide  information  regarding  how 
many  total  entities,  existing  and 
potential,  would  be  affected  by  the 
propoeed  rules  in  the  FNPRM.  In 
particular,  the  Commission  sedcs 
estimates  of  how  many  such  entities 
will  be  considered  small  businesses. 

94.  Geog^phic  Paititioning  and 
Spectrum  Disaggregation.  The 
partitioning  and  disaggregation  rule 
changes  proposed  in  this  proceeding 
will  affect  all  small  businesses  which 
avail  thonselves  of  these  rub  changes, 
including  small  businesses  cunentiy 
holding  narrowband  PCS  licenses  who 
choose  to  partition  and/or  disaggregate 
and  small  businesses  who  may  acquire 
licenses  through  partitioning  and/or 
disagmegation. 

95rThe  Commission  is  required  to 
estimate  in  its  Final  Regulatory 
Flexibility  Analysis  the  number  of  small 
entities  to  which  a  rule  will  apply, 
provide  a  deacription  of  such  entities, 
and  assess  the  impact  of  the  rule  on 
such  entities.  To  assist  the  Commission 
in  this  anal3rsis.  conunenters  are 
requested  to  provide  information 
regarding  how  many  total  entities, 
tntiating  and  potential,  would  be 
afiactad  by  the  proposed  rules  in  the 
FNPRM.  In  perticular,  the  Commission 
seeks  estimates  of  how  many  such 
entities  will  be  considered  small 
businesses,  The  Commission  is  utilizing 
the  Soaall  Buainass  Administiation 
defiaitiaii  applicabfe  to  radiotriephooe 
compenies,  ijs.,  an  entity  employing  less 


than  1,500  persona.  The  Commission 
sedcs  ooounent  on  whether  this 
definition  is  appropriate  for  narrowband 
PCS  licmaees  in  tUs  context 
Additionally,  the  Commission  requests 
each  commenter  to  identify  whether  it 
is  a  small  business  under  this  definition. 
If  a  commentw  is  a  subsidiary  of 
another  entity,  this  information  should 
be  provided  for  both  the  subsidiary  snd 
the  parent  corporation  or  entity. 

96.  The  Commission  estimates  that 
the  approximatefy  30  current  r^onal 
nammband  PCS  licensees  and  11 
nationwide  narrowband  PCS  licensees 
could  take  the  opportunity  to  partition 
and/or  disaggregate  a  license  or  obtain 
an  additional  license  through 
partitioning  or  disaggregation.  New 
entrants  could  obtain  narrowband  PCS 
licenses  through  the  competitive 
bidding  procedure,  and  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  obtain  an 
additional  license  through  partitioning 
or  disaggregation.  Additionally,  entities 
that  are  neither  incumbent  licensees  nor 
geographic  area  licensees  could  enter 
the  market  by  obtaining  a  narrowband 
PCS  license  through  partitioning  or 
disaggregation.  The  Commission  cannot 
estimate  how  many  licensees  or 
potential  licensees  could  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  obtain  a  license 
through  partitioning  and/or 
disag^egation.  because  it  has  not  yet 
determined  the  size  or  number  of 
narrowband  PCS  licenses  that  wrill  be 
granted  in  the  future.  Given  the  fact  that 
nearly  all  radiotelephone  companies 
have  fewer  than  l^MW  employees,  and 
that  no  reliable  estimate  of  tbuB  number 
of  future  narrowband  PCS  licensees  can 
be  made,  the  Commission  assumes  for 
purposes  of  this  IRFA  that  all  of  the 
licenses  will  be  awarded  to  small 
businesses.  It  is  possible  that  a 
significant  number  of  the  potential 
licensees  who  could  take  the 
opportunity  to  partition  and/or 
disaggregate  a  license  or  who  could 
obtain  a  license  through  partitioning 
and/or  diaaggregation  %nll  be  small 
businesses. 

E.  Any  SignU^cant  Ahematives 
Mitumizing  the  Impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

97.  In  the  FNPRM  the  Commission 
seeks  comment  on  whether  coverage 
requirements  should  be  imposed  for  all 
narrowband  PCS  licensees.  Any 
significant  alternatives  presented  in  the 
comments  will  be  considered.  Coverage 
requiremmits  for  narrowband  PCS 
licensees,  if  adopted,  would  probably 
not  affect  small  businesses. 


98.  With  respect  to  partitioning,  the 
Commission  tentatively  concludes  that 
unjust  enrichment  provisions  should 
apply  when  a  licensee  has  benefitted 
finun  the  small  business  provisions  in 
the  auction  rules  and  partitions  a 
portion  of  the  geographic4icense  area  to 
another  entity  that  would  not  qiialify  for . 
sudi  beiMfits.  The  alternative  to 
applying  the  unjust  enrichment 
prmdsions  would  be  to  allow  an  entity 
who  had  benefitted  from  the  special 
bidding  provisions  for  small  businesses 
to  become  unjusUy  enriched  by 
partitioning  a  portion  of  their  license 
area  to  parties  that  do  not  qualify  for 
such  bmefits.  The  Commission  also 
seeks  commmt  on  whether  spectrum  . 
disaggregation  would  be  feasible  for 
narrowband  PCS,  and  how  much 
spectrum  a  narrowband  PCS  licensee 
should  be  permittad  to  disaggregate. 

99.  The  FNPRM  proposes  certain 
provisions  for  smaller  entities  designed 
to  ensure  that  such  entities  have  the 
opportunity  to  participate  in  the 
competitive  bidding  process  and  in  the 
provision  of  narro%n)and  PCS  services. 
Any  significant  alternatives  presented  in 
the  comments  %rill  be  considered. 

100.  IRFA  Comments:  The 
Commissicm  requests  tvritten  public 
comment  on  the  foregoing  Initial 
Regulatory  Flexibility  Analysis. 
Comments  must  have  a  separate  and 
distinct  heading  Hwmgnaring  them  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  provided  in  paragraph 
109  of  this  FNPRM. 

101.  Dates.  Written  comments  by  the 
public  on  the  proposed  information 
collections  are  due  on  or  before  Jime  18, 
1997  and  reply  comments  are  due  on  or 
before  July  7. 1997.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
propcMed  information  collection  on  or 
befwe  Jtme  18, 1997  and  reply 
conunents  are  due  on  or  before  July  7, 
1997. 

102.  Addresser.  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway.  Federal 
Communications  Commission,  Room 
234, 1919  M  Street  NW,  Washington  DC 
20554,  or  via  the  Internet  to 
dconwayMccgov,  and  to  Timothy  Fain. 
OMB  Desk  Officer.  10236  NEOB.  725 
17th  Street  NW.  Washington.  DC  20503 
or  via  the  Internet  to  CBin_tOal.eop.gov. 

103.  Further  Information:  For 
additional  information  concerning  the 
information  collections  contained  in  the 
NPRM,  contact  Dorothy  Conway  at  (202) 
418-0217,  or  via  the  Internet  at 
dcanwayOfcc.gov. 

104.  Suppkmentaiy  Information: 


Title:  Amendment  of  the 
Conunission's  Rules  to  Establish  New 
Personal  Communications  Services, 
Narrowband  PCS.  implementation  of 
section  309(j)  of  the  Communications 
Act— Competitive  Bidding,  Narrowband 
PCS,  FNPRM. 

QMS  Niunher  3060-0604. 

Fonn  Numbn:  FOC  Forms  175  and 
600. 

Type  of  Review:  Revision  of  existing 
collection. 

AMpondentr 

Af^cted  public.  Individuals,  State  or 
local  governments.  Businesses  or  other 
for-profit.  SnuJl  businesses  or  ^^%^ 
organisations. 

Number  of  respondents:  6.136. 

Bgtimatea  time  per  response.  6  hours. 

Tdal  aruiaal  burden:  16.000.5  hours. 

Needs  and  user  The  auction  rules 
require  narrowband  PCS  applicants  to 
submit  (1)  information  to  qualify  for 
small  businesses,  (2)  ownership 
information,  (3)  proof  of  compliance 
with  coverage  requirements  and  (4) 
eligibility  to  participate  in  partitioning 
and  disaggregation.  The  infinmation 
needed  to  qualify  as  a  small  business 
and  the  ownersUp  information  will  be 
submitted  as  attachments  to  FOC  Form 
600.  Coverage  requirements  will  be 
submitted  in  letter  form  during 
designated  benchmarks  during  the 
license  term.  The  information  for 
partitioning  and  disaggregation  will  be 
covered  under.a  generic  dearance 
which  has  been  submitted  to  OMB  for 
approval.  Collection  of  information  is 
required  so  that  the  Conunission  can 
determine  whether  narrowband  PCS 
applicants  are  legally,  technically  and 
financially  qualified  to  be  licensed  and ' 
whether  applicants  are  entiUed  to 
receive  certain  benefito.  The  information 
will  also  be  used  to  eiuure  that 
licensees  who  acquire  their  licenses 
through  competitive  bidding  are  not 
unjustiy  enriched  by  premature  transfer 
of  their  licenses.  WiUiout  the 
information,  the  Commiasion  could  not 
determine  whether  to  issue  the  licenses 
to  the  applicants  that  provide 
telecommimication  senvices  to  the 
public.  The  information  is  used  by 
Conunission  staff  in  carrying  dut  its 
duties  under  the  Communications  Act 
This  is  a  revision  of  a  previously 
^proved  collection.  If  no  changes  are 
m»le  to  these  collections  in  the  Report 
and  Order,  a  correction  worksheet  will 
be  sulunitted  at  that  time. 

F.  £ir  Parte  Rules— Non-Ratricted 
Proceeding 

105.  This  is  a  non-restricted  notice 
proceeding.  £x  parte  presentations  are 
permitted  except  durhig  the  Sunshine 
Agenda  period,  provided  they  are 
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disclosed  ss  provided  in  the 
Coouniasion's  rules.  See  generally  47 
CFR  1.1202. 1.1203.  end  1.1206(s). 

G.  Conunent  Datee 

106.  PursuaM  to  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  rales.  47  CFR 
1.415  snd  1.419.  interested  parties  may 
file  comments  on  or  before  June  18, 
1907,  and  reply  comments  on  or  before 
July  7. 1997.  To  file  formally  in  this 
jnoceeding.  you  miist  file  sn  original 
and  four  copies  of  aU  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Commimications  Commission. 
Wariiington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
pi^Uc  inspection  duringregular 
Business  hours  in  the  FOC  ReCarence 
Center  of  the  Federal  Communications 
Commission.  Room  239. 1919  M  Street, 
NW.  Wsshington.  DC  20554. 

K.  OrdeiiDg  C/auses 

107.  Authority  for  issuance  of  this 
FNPBM  is  contained  in  sections  4(i). 
303(r)  and  309(j)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C 
154(1).  303(r)  and  3O90)- 

Lfal  of  Subject*  iB  47  CFR  Part  24 

Communications  common  carriers. 
Radio.  Reporting  and  recordkeeping 
mpiirements. 

Psd«all 

fnUaaF. 

Acting  Seaetaiy. 
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that  test  be  included  in  the  consimier 
warnings  required  by  the  agency."  The 
agency  seeks  to  evaluate  the  issues 
raised  in  the  petition  in  view  of  the 
agency's  continuing  interest  in  rollover 
salsty.  as  evidenced  by  its  1994 
rulemaking  proposal  to  aaaend  its 
consumer  information  regulations  to 
require  passenger  vehicles  to  be  labeled 
with  information  about  tiieir  resistance 
to  rollover,  and  other  related  rulemaking 
activities. 

The  agency  will  respond  in  a  separate 
notice  to  a  request  from  the  petitioner 
that  NHTSA  should  commence  a 
proceeding  to  decide  wdwther  to  issue 
an  order  concerning  an  alleged  defect  in 
model  year  (MY)  1995-96  Isuzu  Trooper 
and  Acura  SIX  sport-utility  vehicles. 
FOR  RMTHiR  iPOWMATlOW  OONTACT:  FOr 
nonlegal  issues:  Michael  Pyne  or  Gayle 
Dalrymple.  Office  of  Crash  Avoidance 
Standards.  NPS-20.  telephone  (202) 
366-4931.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
S.W..  Washington.  D.C.  20590. 

For  legal  issues:  Deirdre  Fu|ita.  Office 
of  the  Chief  Coimsel.  NCC-20. 
telephone  (202)  36&-2992.  address  same 
as  shove. 


r:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Grant  of  petition  for  rulemaking. 


v.  The  agency  grants  an  August 
20. 1996  petition  for  rulemaking  Crmn 
Consimiers  Union  of  United  States.  Inc.. 
requesting  NHTSA  to  commence  a 
rulemaking  proceeding  to  consider 
establishing  "an  onergencv  handling 
test  (for  spoft-utility  wBhides]  and  to 
raq|uira  that  ioiDsiBation  derived  from 


I:  This 

document  announces  that  NHTSA  is 
granting  a  petition  for  ndemaking  from 
Consumers  Union  of  United  States,  Inc. 
(CU).  requesting  NHTSA  to  establish  a 
standard  and/or  a  ratingsystem  "that 
will  help  consimiers  to  OKnpare 
emergency  KanHHng  performance  of 
sport-utility  vehicles."  CU  ssks  the 
agency  to  "augment  its  consumer 
information  disclosura  requirement  by 
(1)  establishing  a  testing  system  that 
rates  compsratively  the  ability  oi  sport- 
utility  v^des  to  perform  emergency 
maneuven  acceptably.  (2)  [requiring] 
that  each  such  vehicle  include  its  rating 
in  the  required  warning,  and  (3) 
(requiring]  vehicles  that  exhibit  a  high 
rollover  propensity  during  emergency 

hawHHwg  Hi^ng  tO  Schieve  a  mlniiniiin 

acceptable  rating  through  vehicle 
modifications." 

The  saancy  issued  a  rulemaking 
proposiJ  (NPRM)  in  1994  to  amend  its 
consumer  information  regulations  (49 
CFR  Part  575)  to  require  passenger 
vehicles  to  be  labded  with  infonnation 
about  their  resistance  to  rollover.  That 
proposal,  which  is  still  pending,  would 
require  vehicles  to  be  Isheled  l^  make/ 
model  with  a  "stability  metric."  which 
is  a  measured  vehicle  charactOTistic  that 
relates  to  some  degree  to  a  vehicle's 
likelihood  of  rollover  involvement  The 
agency  issued  the  proposal  in  4ie  belief 
that  the  information  would  enable 
prospective  purchasers  to  make 
infonned  choices  about  new  vehicles 


based  on  difierences  in  rollover  risk, 
and  motivate  manufacturers  to  give 
more  priority  to  rollover  stability  in 
desU^ng  their  vdiicles. 

NHTSA  has  also  undertsken  a  variety 
of  other  activities  intended  to  mitigate 
the  adverse  effects  of  rollovers, 
{nrliiriiwo  a  final  rule  requiring 
upgcacfed  padding  on  the  upper  interior 
of  light  v^ides.  a  final  rule  extending 
the  side  door  latch  requirements  to  rear 
doors,  and  reseerch  evaluating 
improved  roof  crush  resistance, 
enhanced  side  window  glazing, 
improved  door  latches,  and  advanced 
occupant  restraint  systems.  These 
activities  are  explained  in  detail  in  the 
May  1996  "Status  Report  for  Rollover 
Prevention  and  Injury  Mitigation." 
avaiUble  in  NHTSA  Docket  No.  91-68. 
Notice  5. 

CU's  petition  is  related  to  the  1994 
NPRM:  Doth  pertain  to  the  rollover 
resistance  of  vehides  and  envision  a 
rating  system  by  wdiich  prospective 
purchasers  may  compare  vehide 
performance.  Hovirever,  the  petition 
diffsrs  from  the  NPRM  in  several  key 
respects.  Thm  CU  petition  focuses  on  on- 
road,  untripped  rollover  crashes,  while 
the  NPRM  encompasses  both  on-  and 
off-road  single  vehicle  rollovers.  Also, 
the  CU  petition  envisions  a  dynamic  test 
for  evaluating  vehicle  performance, 
while  the  NPRM  proposed  a  static  test 
whidi  isolates  and  measures  a  vehide 
attribute. 

NHTSA  wiU  initially  focus  on 
exploring  whether  it  can  develop  a 
practicable,  repeatable  and  appropriate 
dynamic  emergency  handling  test  that 
assesses,  among  other  issues,  a  vehicle's 
propensity  for  hivolvement  in  an  on- 
road.  untripped  rollover  crash.  The 
agency  will  expand  this  exploration 
beyond  CU's  sussestion  that  any  such 
emergency  h«nHHng  test  be  limited  to 
sport  utility  vehides.  Assuming  the 
agency  can  develop  a  technically  soimd 
test  protocol,  it  should  be  equally  useful 
for  all  light  vehicles,  indudlng  cars, 
trucks,  and  vans. 

The  granting  of  CU's  rulemaking 
petition  should  not  be  misinterpreted  as 
an  endorsement  of  die  CU  test 
procedure.  In  its  petition.  CU  described 
a  particular  dynamic  test  procedure  that 
it  nas  been  using  since  1988  to  rate  the 
rollover  propenidty  of  vehides.  Based 
on  preliminary  testing  conducted  by  the 
agmcy's  Office  of  Defects  Investigation, 
it  does  not  cuireotiy  appear  that  die  CU 
"slum  course"  test  by  itself  is  an 
appropriate  assessment  of  rollover 
propensity  or  will  be  the  i^imary  focus 
of  NHTSA's  exploration  of  a  dynamic 
han^lfafl  test  Indeed.  CU's  rulemaking 
petition  shows  that  CU  did  not 
antidpata  that  the  agency  would  focua 


on  the  CU  test  protocol — instead.  CU 
urged  that  "the  agency  should 
determine  the  exact  parameters  of  the 
test  course  and  test  requirements  based 
on  its  own  investigation."  NHTSA  vrill 
explore  a  variety  of  vehide  maneuvers, 
including  a  double  lane  change,  as  part 
of  its  efCnts  to  develop  sn  appropriate 
d]mamic  emergency  handHng  test 

Similariy.  the  granting  of  the 
rulemaking  petition  does  not  necessarily 


mean  that  a  rule  will  be  issued.  The 
determination  of  whether  to  issue  a  r\ile 
will  be  made  in  the  course  of  a 
rulemaking  proceeding,  in  accordance 
with  statutory  criteria. 

CU  also  petitioned  NHTSA  to 
commence  a  proceedizig  to  dedde 
whether  to  issue  an  order  concerning  an 
alleged  defect  in  MY  1995-96  Isuzu 
Trooper  and  Acura  SIJC  sport-utility 
vehides.  The  agency  will  respond  to 


this  request  for  a  defect  proceeding  itva 
separate  document 

Aalharitjr:  49  U.S.C  322. 30111, 3011S. 
30117  and  30166:  delegation  of  authoriqr  at 
49  CFR  1.5a 

iMued  on  May  14. 1997. 
L.labsttShsllaa. 
Auodate  Admrniatratorfio'  Saftty 
Feifonmmce  Sfondords. 
[PR  Doc.  97-13184  Filed  5-15-«7: 3:08  pn] 
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River  Road  Unit  147.  Riverdale,  MD 
20737-1236;  (301)  734-8761.  To  obtain 
a  copy  of  the  determination  or  the 
envinnniental  uiaeMiiiant  and  finding 
of  no  significant  impact,  contact  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
mkpeterson0aphis.usda.gov. 


DEPARTMENT  OF  AOmCULTURE 


Noi 


Duponl 
vmDHny  Of 


ProQuctSi 
of 


r.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Nodce. 


r:  We  are  advising  the  public  of 
our  determination  that  the  Dupont 
A^icultural  Products'  soybeans 
dea^ted  as  sublines  G94-1,  G04-10, 
and  G168  derived  from  transformation 
event  260-05  which  have  been 
genetically  engineered  to  produce  high 
oleic  add  oil,  are  no  longer  considerod 
rsgulated  articles  under  our  regulations 
governing  the  introduction  of  certain 
gsnetically  engineered  organisms.  Our 
determination  is  based  on  our 
evaluation  of  data  sulmiitted  by  Dupont 
Anicultural  Products  in  its  petition  for 
a  determinaticm  of  noniegulated  status 
and  an  analysis  of  other  scientific  data. 
This  notice  also  announces  the 
■vailability  of  our  written  determination 
document  and  its  associated 
environmental  asaessment  and  finding 
of  no  significant  impact, 

;  DATE:  M^  7. 1M7. 
I  TIm  detennination,  an 
environmental  aasessment  and  finding 
<rfno  significant  impact,  and  the 
petition  may  be  injected  at  USDA, 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Waahington.  DC,  between  8  aan.  and 
4:30  pjn.,  Mcunday  tiirough  Friday, 
except  holidays.  Persons  wldiing  to 
innpect  thoee  documents  are  eakad  to 
call  in  advance  of  visiting  at  (202)  69&- 
2S17. 

RM  RMTMBI  MMmMINM  OONTACT:  Dr. 
Vod  MaUk.  BSS.  PPa  APmS.  4700 


On  January  8, 1997,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
97-008-Olp)  from  Dupont  Agricultural 
Products  (Dupont)  of  Wilmii^n,  DE. 
seeking  a  determination  that  soybeens 
designated  as  sublines  G94-1.  G94-19, 
and  G168  derived  from  transformation 
event  260-05  (sublines  G94-1.  G04-10, 
and  G168)  which  have  been  genetically 
engineered  to  produce  high  oleic  acid 
oil,  do  not  present  a  plant  pest  risk  and, 
therefore,  are  not  regulated  articles 
under  APHIS'  regulations  in  7  CFR  pert 
340. 

On  February  28, 1907,  APHIS 
publidwd  a  notice  in  the  Federal 
■agMar  (62  FR  9155-9156,  Docket  No. 
96-090-1)  annwindng  that  the  Dupont 
petition  had  been  reorived  and  wras 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS  and  the 
Food  and  Drug  Administration  in 
regulating  the  subject  soybeen  sublines 
ami  food  products  derived  from  them. 
In  the  notice,  APHIS  solicited  written 
comments  from  the  public  as  to  whether 
these  soybeen  sublines  posed  a  plant 
peat  risk.  The  comments  were  to  have 
been  received  by  APHIS  on  or  before 
Ainil  29, 1997.  APHIS  received  no 
comments  on  the  subject  petition  during 
the  designated  60-day  comment  period. 

Aaalyaia 

Sublinea  G94-1, 004-19,  and  G168 
have  been  genetically  engineered  to 
cm****"  the  CknFad2-l  gene,  which 
causes  a  coordinate  sikmcing  of  itself 
and  the  endogsoous  (knFad2-l  gene. 
Suppreasion  of  the  QnFad2-l  gene  in 
devdoping  aoybeans  prevents  the 
addition  of  a  seccmd  obuble  bond  to 
oleic  add,  raauhingin  a  greedy 
increeaed  oleic  add  content  only  in  the 
seed.  CMl  from  this  seed  contains  an 
abundance  of  monoaaturated  oleic  add 
(82-85  percent),  a  reduced 
concentration  of  ptrfysaturated  fiitty 
adds,  and  lower  paliniHr  add  content 
While  the  sobfect  aoybaan  sublinea  alao 
contain  the  GUS  and  Anq>  ] 


genes,  tests  indicate  that  these  genes  are 
not  ennessed  in  the  soybeen  plants. 
The  added  genes  were  introduced  into 
meristems  of  the  elite  soybean  line 
A2396  by  the  partide  bombardment 
method!  and  ueir  expression  is 
controlled  in  part  by  gene  sequences 
from  the  plant  pathogens  A^obacterium 
tuawfaciens  and  cauUflovrw  mosaic 
virus. 

The  subject  soybean  sublines  have 
been  considered  regulated  artides  under 
APHIS'  regulations  in  7  CFR  part  340 
because  tl^y  contain  gene  sequences 
derived  from  plant  pathogens.  However, 
evaltiation  of  field  data  reports  from 
field  tests  of  theee  soybeans  conducted 
under  APHIS  notifications  since  1995 
indicates  that  there  were  no  deleterious 
offsets  on  plants,  nontaiget  (xganisms, 
or  the  environment  as  a  result  of  the 
environmental  releese  of  sublines  G94- 
l,G94-19,andGl68. 


Based  on  its  analysis  of  the  data 
sulmiitted  by  Dupont  and  a  review  of 
other  sdentific  data  and  field  tests  of 
die  subject  soybeens,  APHIS  has 
detennined  that  sublines  G04-1,  G94- 
19,  and  G168:  (1)  Exhibit  no  plant 

Sthogenic  properties;  (2)  are  no  more 
ely  to  become  weeds  than  soybeen 
lines  developed  by  traditional  breeding 
techniques;  (3)  are  unlikely  to  increese 
the  wreediness  potential  for  any  other 
cultivated  or  wild  spedes  with  which 
they  can  interbreed;  (4)  vrill  not  harm 
threatened  or  endangered  spedes  or 
other  organisms,  such  as  bees,  that  are 
benefidal  to  agriculture;  and  (5)  will  not 
cause  damage  to  raw  or  processed 
agiicultiual  commodities.  Therefore, 
APHIS  has  concluded  that  the  subject 
ta^btma  sublines  and  any  progeny 
derived  from  hybrid  croaaes  with  other 
nontransfbrmed  soybean  varietiea  will 
be  as  safe  to  grow  as  soybeens  in 
traditional  breeding  programs  that  are 
not  subject  to  regulation  undn  7  CFR 
part  340. 

The  offset  of  this  determination  is  that 
Duponta  soybeen  sublines  G94-1,  G94> 
19,  md  G168  are  no  longer  conaidered 
regulated  articles  under  APHIS' 
ragulations  in  7  CFR  part  340. 
nMrafore,  the  requirements  pertaining 
to  rMulated  articles  under  those 
raguhtions  no  longer  apply  to  the  field 
teating,  importation,  or  interstate 
movement  Of  die  aulijact  soybean 
aublinea  or  their  progeny.  However, 


importation  of  soybean  sublines  G04-1, 
G04-19,  and  G168  or  seeds  capable  of 
propagation  are  still  subject  to  the 
restrictions  foimd  in  APHIS'  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  eccordance  writh:  (1) 
The  National  Environmental  Policy  Act 
of  1969,  as  amended  (NEPA)  (42  U.S.C 
4321  et  seq.),  (2)  regulations  of  the 
Coimdl  on  ^vironmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parU  1500-1508),  (3) 
USDA  regulaticms  implementing  NEPA 
(7  CFR  pert  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Baaed  on  diat  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FCmSI)  with  r^ard  to  its 
determination  that  Dupont's  soytwen 
sublines  G94-1,  G94-19,  and  G168  and 
lines  developed  bom  them  are  no  longer 
regulated  artides  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under  FOR 
niRTHER  MFORMATKM  CONTACT. 

DoM  in  Washington.  DC.  this  14th  day  of 
M^ie97. 

DeMldW.firhslegef, 
Acting  Adminittratot,  Animal  and  Pkmt 
Heam  Inspection  Service. 
(FR  Doc.  97-13115  Filed  &-19-97: 8:45  sm] 
I  oooe  S4is-a4-e 


DEPARTMENT  OF  AGRICULTURE 
AnifiMl  and  Plant  HaaNh  Inapactton 


(Pocket  Na  97-008-4 

CalQsnab  lnc>!  AvaMbWIy  of 
Dalafininalion  of  Nonfaou  lalad  Slaliia 
flof  QanadcaHy  Enginaafad  Cotlon 

AQENCV:  Animal  and  Plant  Healdi 
Inspection  S«vice,  USDA. 
ACTION:  Notice. 


r:  We  are  advising  the  public  of 
our  defeannination  that  the  Calgene,  Inc., 
cotton  lines  designated  as  BXN*  wdth  Bt 
cotton  lines  doived  from  tranafnmation 
events  31807  and  31808  whidi  have 
been  genetically  engineered  for 
toleruioe  to  the  heri^dde  bramoxynil 
and  resistance  to  l^idopteran  insect 
peats,  are  no  longer  considered 
regulated  articles  under  our  regulations 
governing  the  introduction  of  certain 
genetically  engineered  (uganisms.  Our 
detennination  is  based  on  our 
evaluation  of  data  submitted  by  Calgene, 


Inc,  in  its  petition  for  a  detennination 
of  nonregulated  status  and  an  anal3rsis 
of  other  sdentific  data.  This  notice  also 
announces  the  availability  of  our 
written  detennination  docimient  and  its 
associated  environmental  assessment 
and  finding  of  no  significant  impact 

EFFECTIVE  DATE:  April  30, 1997. 

AOfMESSES:  The  determinaticm,  an 
environmental  aasessment  and  finding 
of  no  significant  impact,  and  the 
petition  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  aan.  and 
4:30  pjn.,  Monday  through  Friday, 
except  holidays.  Perscms  wishing  to 
innted  thoee  documents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 

FOR  FURTHER  ■fTORMATION  CONTACT:  Dr. 
James  White,  BSS.  PPa  APHIS,  4700 
Rivn  Road  Unit  147,  Riverdale,  MD 
20737-1236;  (301)  734-8761.  To  obtain 
a  copy  of  the  determination  or  the 
environmental  assessment  and  finding 
of  no  significant  imped,  contad  Ms. 
Kay  Peterson  at  (301)  734-4885;  e-mail: 
ml^>eter8<mOBphis.tisda.gov. 

aUPPI^MENTARY  mformatiqn: 

Background 

On  January  13, 1997,  the  Animal  and 
Plant  Heelth  Inspecticm  Swice  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
97-013-Olp)  frran  Calgene,  Inc., 
(Calgene)  of  Davis,  CA,  seeking  a 
determination  that  cottrai  lines 
designated  as  BXN*  %vith  Bt  cotton  lines 
derived  from  transfmnaticm  events 
31807  and  31808  (events  31807  and 
31808).  whidi  have  been  genetically 
engineered  for  bromoxynu  hert)iddiB 
tolerance  and  lepidoptman  insed  pest 
resistance,  do  not  i»«aent  a  plant  pest 
risk  and,  therefore,  are  not  regulated 
articles  under  APHIS'  regulations  in  7 
CFR  part  340. 

On  Fdmiary  21, 1997,  APHIS 
publidied  a  notice  in  the  Federal 
Kagteler  (62  FR  7996-7997.  Docket  No. 
97-006-1)  annoimdng  that  the  Calgene 
petition  had  been  received  and  was 
avaihdile  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS,  the 
Environmental  Protection  Agency,  and 
the  Food  and  Drug  Administration  in 
regulating  the  sul^ad  cotton  linerand 
food  products  derived  from  them.  In 
that  notice,  APHIS  sdidted  written 
comments  from  the  public  as  to  vdiether 
these  cotton  lines  posed  a  plant  pest 
risk.  The  ccunments  woe  to  have  been 
received  by  APHIS  on  or  before  April 
22, 1997.  During  the  designated  60-day 
comment  period,  APHIS  received  no 
cunments  on  the  sulked  petition. 


Analysia 

Events  31807  and  31808  have  been 
genetically  engineered  to  express  a 
nitrilase  enzyme  isolated  from 
KlebsiMa  pneumoniae  subsp.  oioenae, 
vMdti  de^des  the  herbidde 
bromoxy^,  and  a  CrylA(c)  inaed 
control  protein  originally  derived  from 
the  common  soil  baderium  Badllus 
thuringiensis  subsp.  kuntaki  HD-73 
(Bt).  Tbe  subjed  cotton  lines  also 
express  the  nptZ7gene,  which  codes  for 
the  enz3rme  neomycin 
phoephotransferase  and  has  been  used 
as  a  seledable^narker  in  the 
development  of  the  tranagenic  cottrai 
plants.  Expression  of  the  added  genea  ia 
ccmtrolled  in  part  by  ncmcoding  EH^IA 
sequmioes  derived  from  the  plant 
patbogens  Agrobactmvan  tumefddens 
and  cauliflower  mosaic  virus.  "Hie 
Agraboctsrium  transformation  method 
was  used  to  transfer  the  added  genes 
into  the  Coker  130  parental  cotton 
plants. 

The  subfed  cotton  lines  have  been 
considered  regulated  articles  under 
APHIS'  regulations  in  7  CFR  part  340 
beoauae  they  contain  gene  sequences 
derived  from  plant  pathogens.  However, 
evaluation  of  field  data  reports  from 
field  tests  of  the  cotton  lines  conducted 
under  APHIS  notifications  since  1994 
indicates  that  there  were  no  deleterious 
effects  on  plants,  nontaiget  organisms, 
or  the  environment  as  a  result  of  the 
environmental  release  of  events  31807 
and  31808. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Celgene  and  a  review  of 
other  sdent^c  data  and  field  tests  of 
the  sulked  cotton  plants.  APHIS  has 
determined  that  events  31807  and 
31808:  (1)  Exhibit  no  plant  pathogenic 
propei^es;  (2)  are  no  mme  ukely  to 
become  weeds  than  cotton  lines 
developed  by  traditional  breeding 
techniquea;  (3)  are  unlikely  to  increaae 
the  weediness  potential  (at  any  other 
cultivated  or  vmd  spedes  with  which 
they  can  interbreed;  (4)  will  not  cauae 
dami^  to  raw  or  processed  agricultural 
commodities;  (5)  wiU  not  harm 
threatened  ox  endangered  spedes  or 
other  organisms,  sudi  as  bees,  that  are 
benefidal  to  agriculture;  and  (6)  should 
not  reduce  the  ability  to  control  insects 
in  cotton  or  other  crops  wbax 
cultivated.  Therefore,  APHIS  has 
concluded  that  the  subjed  cottcm  lines 
and  any  progeny  derived  from  hybrid 
croeses  with  other  nontransfoimed 
cotton  varieties  will  be  as  safe  to  grow 
as  cotton  in  traditional  breeding 
programs  that  are  not  subjed  to 
regidation  under  7  CFR  part  340. 


UMI 
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Hie  effoct  of  this  determination  is  that 
Calgsne's  cotton  events  31807  and 
31808  are  no  longer  considered 
regulated  articles  under  APHIS' 
regulatioos  in  7  CFR  part  340. 
Tlierefcfe.  the  requirements  pertaining 
to  regulated  articles  under  those 
regulations  no  longer  apply  to  the  field 
testing,  importation,  or  interstate 
movement  of  the  subject  cotton  lines  or 
their  progeny.  However,  importation  of 
cotton  events  31807  and  31808  or  seeds 
capable  of  propagaticm  are  stiU  subject 
to  the  restrictions  found  in  APHIS' 
foreign  quarantine  noticM  in  7  CFR  part 
319. 

Natfamal  Bmrlranmental  PoUcy  Ad 

An  envinmmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Enviionmoital  Policy  Act 
of  1969.  as  amended  (NEPA)(42  U.S.C 
4321  et  seq.y.  (2)  regulations  of  the 
Council  on  EnvlTonmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508);  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb):  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA.  APHIS  has 
reached  a  flmUng  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  Calgene's  cotton 
events  31807  and  31808  and  lines 
danlaped  bom  them  are  no  longer 
regulated  articles  imder  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 
the  FONSI  are  available  upon  request 
from  the  individual  listed  under  TOR 

nmTHnt  siroiiiATiOH  contact. 

Done  in  Washingtm,  DC.  this  14tfa  day  of 
May  1997. 

DaaaldW.LMUnSV, 
Acting  Administrator,  Animal  and  Plant 
Hnhh  Inspection  Service. 
(FR  Doc  97-13116  Filed  5-19-97;  8:45  am] 
1 0001  Mia-a*-^ 


AOOfCSSES:  The  meeting  was  to  have 
been  held  in  the  White  Pine  Qmferenoe 
Room  of  the  Red  Lion  Dowmtowner 
Hotel  in  Boise,  Idaho. 
FOR  Rmncfi  mnnuvon  contact: 
Stephoi  Glasser,  Watershed  k  Air 
Management  Staff,  Telephone:  (202) 
205-1172;  FAX  205-1096. 
SUPPLOnrTARY  mformation:  The 
meeting  has  not  yet  been  rescheduled. 
When  it  is  rescheduled,  the  Forest 
Service  will  announce,  in  the  Federal 
Register,  the  new  date  for  the  ninth 
meeting  of  the  Water  Rights  Task  Force. 

Dated:  May  15. 1997. 
laiyosiLMcDavBle. 
Actit^  Deputy  Chief  for  NFS. 
(FR  Doa  97-13242  Piled  S-lS-47;  4:45  pm] 
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DEPARTMENT  OF  AGRICULTURE 


Welsr  Rights  Teefc  Focoe  Meettng 

AQBICY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting  cancellation. 

summary:  The  Forest  Service  is 
rapiialling  the  ninth  meeting  of  the 
Water  Ri^ts  Task  Force,  which  was  to 
be  held  in  Boise,  Idaho,  oirMay  19, 
1997,  and  which  was  annotmced  in  the 
Federal  RagiMar  on  April  4. 1997  (62  ER 
16134). 


DEPARTMENT  OF  AGRICULTURE 

Natural  Reeouroee  Coneervation 

flervtee 

Sweet  LakaOWMow  Lake  Prelect  (C&- 
11b)t  Caniefon  Paffeht  LA 

AGENCY:  Natural  Resources 
Conservation  Service. 
ACTKNl:  Notice  of  finding  of  no 
significant  impact 

Daocription  of  Action 

The  United  States  Department  of 
Agriculture,  Netural  Rmources 
Consovation  Service  proposes  to 
implement  the  Sweet  Lake/WiUow  Lake 
Restoration  Plan  in  Cameron  Parish, 
Louisiana.  The  im>iect  involves 
placement  of  a  lodk  rip-rap  embankment 
of  approodmately  18,000  linear  feet 
along  the  north  bank  of  the  Gulf 
Intracoastal  Waterway  (GIWW), 
vegetative  plantings  of  California 
buLrush  {.Scirpus  caUfbmicus)  along 
approximately  28,300  linear  feet  of  the 
Sweet  Lake  shoreline,  and  construction 
of  appraxiinately  25,500  linear  feet  of 
earthen  terrace  with  2  rows  of  California 
bulrush  plantings. 

Fadon  Considered  in  Determination 

The  Sweet  Lake/Willow  Lake 
Enviroiunentel  Assessment  was 
prepared  in  order  to  assess  potential 
impacts  of  the  project.  In  this  docimient, 
no  significant  adverse  impacts  to 
important  habitat,  endangered  species, 
recreation,  or  Other  resources  were 
found.  The  project  will  not  affect  the 
two  archaeological  sites,  and  no  other 
known  National  Register  of  Historic 
Places  properties  are  in  the  vicinity  of 
the  project  area.  Impacts  to  any 
significant  cultiual  resources  in  the  area 
will  be  avoided. 


Public  Participatioa 

Upon  signature  of  this  Finding  of  No 
Sigi^caht  Impact  (FCMSQ.  a  Notice  of 
Availability  will  be  sent  to  ctmoemed 
federal,  state,  local  and  other 
organizations  and  individuals  known  to 
have  an  interest  in  the  proposed  project 
The  proposed  project  has  been 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service,  National  Marine 
Fisheries  Service,  Environmental 
Protection  Agency.  U.S.  Army  Corps  of 
Engineers.  Loikisiana  Department  of 
Natural  Resources  and  the  Governor's 
Office  of  Coastal  Affairs. 

Meetings  are  being  held  throughout 
the  process  to  keep  all  interested  parties 
informed  of  the  project  status.  Agency 
consultation  and  public  participation  to 
date  have  shoMm  no  imresolved 
conflicts  with  the  proposed 
implementation  of  the  selected  plan. 


Conclusion 

This  office  has  assessed  the 
environmental  impact  of  the  proposed 
woric  and  has  determined  that  the 

f>roject  will  have  no  significant  adverse 
ocal,  regional,  or  national  impacts  on 
the  environment.  Thmefore,  no 
Environmental  Impact  Statement  (EIS) 
or  Supplemental  EIS  will  be  prepared. 

Dated:  May  8. 1997. 

IW. 


State  Conservationist 

(FR  Doc  97-13117  FIM  5-19-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 


Netural 
Servloe 


Rsaourcee  Coneervation 


Task  Force  on  Agricultural  Air  Quality; 
Notice  of  Meeting 

AGENCY:  Natural  Resources 
Conservation  Service;  Agriculture. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Task.  Force  on 
Agricultural  Air  Quality  will  meet  for 
the  second  time  to  discuss  the 
relationship  between  agricultural 
prodiiction  and  air  quaiUty.  Special 
emphasis  will  be  placed  on  promoting 
a  greater  imderstanding  of  California 
agriculture,  particularly  its  impact  on 
air  quality  and  the  role  it  plays  in  the 
local  and  national  economy.  The 
meeting  is  open  to  the  public. 
DATES:  The  meeting  will  convene 
Tuesday,  June  17, 1997  at  9K)0  ajn.  and 
continue  until  4:00  pjn.  The  meeting, 
will  resume  Thursday,  June  19. 1997 
from  9:00  ajn.  to  3:00  p.m.  Written 
material  and  requests  to  make  oral 
preeentations  should  reach  the  Natural 


Reaoiuces  Conservation  Service  on  or  > 
before  June  13. 1997. 
ADDRESSES:  The  meeting  will  be  held  at 
the  PiccadiUy  Iim  Airport  Hotel.  5115 
East  McKinley  Avenue,  Fresno. 
Califomia.  telephone  (209)  251-6000. 
Written  material  and  requests  to  make 
oral  praoentations  should  be  sent  to 
George  Bluhm,  University  of  Califomia. 
Land,  Air,  Water  Resoiuces,  151 
Hoagland  Hall,  Davis.  CA  95616-6827. 
FOR  niRTMER  STORMATION  CONTACT: 
George  Bluhm.  Designated  Federal 
Official,  telephone  (916)  752-1018.  tax 
(916)  752-1552. 

SUPPLBKNTARY  STOHMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2.  Additional  information  about  the 
TaA  Force  on  Agricultural  Air  Quality, 
including  any  revised  agendas  for  the 
June  17  and  19. 1997  meetings  that  may 
appear  after  this  Federal  Regisler  Notice 
is  published,  may  be  found  on  the 
World  Wide  Web  at  http:// 
www.nhq.nrcs.usda.gov/BCS/air/ 
fermbill.htmL 

Draft  Agenda  of  dw  JniM  17  and  19, 

1997.  Moetiiigs 

A.  Opening  Remarks 

1.  Welcome  to  CalUbniia— M.  Cimha 

2.  Comments  and  introductions  froiii  the 
Chair— G.  Maigheim 

B.  Past  Actions 

1.  Bspoit  on  the  first  letter  of  advice  to  the 
Seoetaiy— P.  Wakelyn 

2.  House  Agriculture  Subcommittee  on 
Forestry.  Rssource  Conservation  and 
Research  hearing  on  air  quality-^C 
Saxton,  C  Painall  Jr. 

3.  EPA  interaction  %vith  Congteas  -S. 
Shaver 

C  Status  Rapofts  on  BtfoiU  in  Progress 
1.  Draft  MOU  bet%raen  USDA  and  EPA— 

S.  Shaver,  G.  Bluhm 
2. 98%  percentile  issue— P.  Breeze 

3.  Health  eChct*— T.  Ferguson,  V.  Chavez 

4.  PM  research  issues— M.  Cunha,  R. 
Flocchini 

5.  Ozone— J.  Miller 

6.  Oversight- W.  Hambleton 

7.  Monitoring— C  Pamell  Jr. 

8.  Odorants— J.  Sweeten 

D.  New  Issues  and  Paridng  Lot 

1.  Agricultural  burning 

2.  Crop  check-off  funds  for  cleaner  air 
efforts 

3.  Air  quality  Presidential  Initiative 

4.  As  time  allows,  other  issues  brought  up 
by  the  public  or  Task  Force  members 

E.  Set  date  and  location  Cor  next  meeting 
Nete:  On  Wednesday.  June  18, 1997  the 

Task  Force  will  conduct  an  all-day  tour  of 
agricultural  operations  around  the  San 
Joequin  Valley. 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  present  oral 
presentations  during  the  June  17  and  19 


meetings.  Persons  wishing  to  make  oral 
presentations  shoiild  notify  George 
Bluhm  no  later  than  June  13, 1997.  If  a 
person  submitting  material  would  like  a 
copy  distributed  to  each  member  of  the 
committee  in  advance  of  die  meeting, 
that  person  should  submit  25  copies  to 
George  Bluhm  no  later  than  June  13, 
1997. 

Infmaatian  on  Senrlcaa  fiir  IndividiialB 
WttfaDiaaliiUtiaa 

For  information  on  facilities  or. 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  George  Bluhm  as  soon 
as  possible. 

Director,  Institutes  Division. 

(FR  Doc  97-13167  Filed  5-19-97;  8:45  am] 


COMMttSION  ON  CIVIL  RIGHTS 


I  and  Notice  Of  Publie  Meeting 
of  the  Alaaka  Advisory  ConunHtaa 

Notice  is  her^  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  wUl  convene  at  1:00  p.m. 
and  adjourn  at  3:30  p.m.  on  Thursday, 
June  12, 1997.  at  the  Anchorage  Hilton. 
500  West  Third  Avenue,  Anchorage, 
Alaska  99501.  The  purpose  of  the 
meeting  is  to  conduct  a  briefing  on 
special  education  and  plan  foture 
projects. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Gilbert 
Guderrez.  907-443-5682.  or  Philip 
Montez.  Director  of  the  Western 
Ri^onal  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conomission. 

Dated  at  Washington,  DC,  May  12, 1997. 
Carol*Lae  Hnrley, 

Chief,  Regional  Programs  Coortlination  Unit 
(FR  Doc.  97-^3114  Filed  5-19-97;  8:45  am) 


COMMIOttlON  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Maine  Advlaocy  CouMiiltlee 

Notice  is  her^iy  given,  pursuant  to 
the  provisions  of  the  rules  and 
regiUations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committae  to  the  Conunission 
will  convene  at  9:00  a.m.  and  adjourn 
3:00  p.m.  on  Tuesday,  June  3, 1997,  at 
the  University  of  Maine  at  Ft  Kent.  Cry 
Hdl  Conference  Ruum,  25  Pleasant 
Street,  Ft  Kent.  Maine  04743.  The 
Committee  will  reconvene  at  9:00  a.m. 
and  adjourn  at  4:00  p.m.  on  Wednesday. 
June  4, 1997.  at  the  Washington  County 
Technical  College,  Assembly  Room,  RR 
1  Box  22C.  RivOT  Road,  Calais.  Maine 
04619.  The  purpose  of  the  meeting  is  to 
.gather  information  on  the  project. 
"Limited  English  Proficient  Students  in 
Maine:  An  Assessment  of  Equal 
Educatitmal  Opportunities." 

Persons  desuuig  additional 
information,  or  planning  a  presentation 
to  the  Cominittee,  should  contact 
Conunittee  Chairperson  Barney  Berubi. 
207-287-5980.  Oft  Ki-Taak  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-6116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  R^onal  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  May  12, 1997. 
Carol-Lae  Heriey, 

Chfa/,  Regional  Propams  Coordination  Unit. 
(FR  Doc.  97-13113  Filed  5-19-97;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 


Notice  of  Public  Meeting 
mWnwOfj 


Of  the 

Commltlee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
r^ulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Massachusetts  Advisory  Committee  to 
the  Commission  will  convene  at  10:00 
a.m  and  adjoiun  at  3:00  p.m.  on  Friday, 
June  6. 1997,  at  the  law  firm  of 
Sugarman,  Rogers,  Barshak  &  Cohen, 
Ninth  Floor  Conf^ence  Room,  101 
Merrimack,  Boston,  Massachusetts 
02114.  The  purpose  of  the  meeting  is  to 
<^ifni««  and  plan  details  of  the 
forthcoming  civil  rights  leadership 
confJarence  to  be  held  late  1997. 
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PanoDS  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conmittae  Chairperson  Fletcher 
Blanchard.  413-585-3909,  or  Ki-Taek 
Chun.  Director  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attood  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
leest  five  (5)  worldng  days  before  the 
scheduled  date  of  the  meeting. 

The  mooting  will  be  conducted 
pursuant  to  thb  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Ditwl  at  WMhington.  DC  May  12. 1997. 


Chisf.  Alston/ Avfraou  CoofdiiKition  Unit 
(FR  Doc  97-13112  Filwl  S-19-97:  S:4S  sm) 


DEPARTMBIT  OF  COMMERCE 
imarmttonal  Trade  Adminiatration 


(NAFTA),  Arllela  1904  BInalional  Panel 


NAFTA  Secretariat.  United 
States  Section.  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  first  request  for  panel 
review. 


On  May  12, 1997,  Stelco,  Inc. 
filed  a  first  request  for  panel  review 
with  the  U.S.  Section  of  the  NAFTA 
Secretariat  pursiiant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  duty 
Administrative  review  made  by  the 
International  Trade  Administration  in 
the  administrative  review  respecting 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada.  This 
determination  was  published  in  the 
Federal  Ka^slBr  on  April  15, 1997  (62 
FR  18446).  The  NAFTA  Secretariat  has 
assigned  Case  Number  USA-417-1940- 
03  to  this  request. 
FOR  Rmmei  mformationoontact: 
James  R.  Holbein.  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue. 
Washington.  D.C  20230.  (202)  482- 
5438. 

60PW  IMfHTAirr  iPOnMA-nOll:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  )udicial 
review  of  final  determinations  in 
antidumping  and  coimtervailing  duty 
I  involving  imports  from  a  NAFTA 


country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Ragieler  on  February  23, 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules. 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  May  12, 
1997,  requesting  panel  review  of  the 
final  antidiunping  duty  administrative 
review  described  above. 

The  Rules  provide  that 

(a)  A  Party  or  interested  person  may 
f7hT***»"B»  the  final  determination  in 
wdiole  or  in  pert  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  June  11, 1997); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
finial  determination  may  participate  in 
the  pcmel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  )une 
26, 1997);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  May  14. 1907. 
|«Ma  R.  HolbaiB. 
U.S.  Secretary,  NAFTA  Sacretariat 
(FR  Doc.  07-13173  Piled  5-19-97;  8:45  am] 
I  cooc  ssie-or-M 


DEPARTMENT  OF  COMMERCE 

Nattonal  Inatltuta  of  Standarda 
TadwoloQy 


PubHcMaadng  to  Announce  an 
Opportunity  to  Join  a  Coopavaliva 


Conaortlum  for  Zona  FIra  ModaNng 

AOENCV:  National  Institute  of  Standards 

and  Technology.  Department  of 

Conunerce. 

action:  Notice  of  public  meeting. 


r.  The  National  Institute  of 
Standards  and  Technology  invites 
interested  parties  to  attend  a  meeting  on 
Wednnday,  August  13. 1997  to  discuss 
setting  up  a  cooperative  research 
consortium.  The  goal  of  the  consortium 
is  to  achieve  a  moideling  protocol  which 
%vill  support  commercial  use  of  fire 
models.  The  woridng  group  will  suggest 
direction  and  development  options  for 
future  work.  Parties  participating  in  the 
consortium  will  have  early  access  to  the 
code  and  development  process. 

The  program  will  be  within  the  scope 
and  confines  of  The  Federal  Technology 
Transfer  Act  of  1966  (Public  Law  99- 
502, 15  U.S.C  3710a),  which  provides 
federal  laboratories  including  NIST, 
with  the  authority  to  enter  into 
cooperative  reseeurch  and  development 
agreements  with  qualified  parties. 
Under  this  law,  NIST  may  contribute 
personnel,  equipment  and  fecilities — 
but  no  funds— to  the  cooperative 
program.  Members  will  be  expected  to 
make  a  contribution  to  the  consortium's 
effort  in  the  form  of  personnel  and/or 
funds.  This  is  not  a  grant  program. 
OATfS:  The  meeting  will  be  held  on 
Wednesday.  August  13, 1997  from  8:30 
am  until  12:00  p.m. 

A00RES8ES:  The  meeting  will  be  held  in 
Lecture  Room  B  at  the  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 
FOR  FURTHER  irOWMATtON  CONTACT:  Dr. 
Walter  W.  Jones.  301  975-6887. 
fecsimile  301  975-4052. 
tUPPLBBITARV  INFORMATION:  Over  the 
past  decade  the  Building  and  Fire 
Research  has  developed  computer  based 
models  as  a  predictive  tool  for 
estimating  the  environment  which 
results  in  a  building  when  a  fire  is 
present  Development  of  the  first  of 
these  models  FAST,  started  about  1983. 
In  1985,  development  of  the 
Consolidated  Computer  Fire  Model  was 
b^un.  It  was  originally  envisioned  to  be 
a  ^nchmark  fire  code,  with  all 
algorithms  of  fire  phmomena  available 
for  experimentation.  In  1989.  a  decision 
was  made  that  development  of  many 
computer  {xograms  was  not  the  best 


poesiUe  course  fat  WKL.  At  the  time, 
FAST  included  considerably  moie 
phenomana  dian  any  other  model 
anywhere.  In  addition,  it  used 
significandy  more  sophisticated 
giqihics  output  For  these  reasons, 
among  odMfs.  FAST  was  sdected  as  the 
engine  far  fuithsr  drnvtHapamoL  A 
priority  project  was  undsottakan  in  1089 
to  incorporate  the  lessons  learned  in  the 
development  of  the  stmotuie  of  CCFM. 
Tlds  oociB  was  named  CFAST^  for  the 
Consolidated  Fire  (kowth  and  Smoke 
Ttansport  Model  This  is  the  only 
eoq>Ucit  xone  fire  model  supported  by 
the  Buildhig  and  Fire  Rsaaarch 
Laboratory.  FAST  was  the  engine  in 
HAZARD  I,  versions  1.0  and  1.1.  which 
became  available  in  June  of  1080,  and 
September  of  1991.  respectively.  CFAST 
is  the  basis  for  Haard  1.2.  which 
became  available  in  1094.  CFAST  is 
intflODuled  to  operate  on  manv  platforms, 
be  as  enor  free  as  possible,  be  simple  to 
run  tat  simple  problems,  vet  allow 
complexity  where  needed.  The  code  is 
extremely  Cast  It  works  on  laptop 
personal  computers,  Unix  woikstatioiis 
and  supercomnuters.  It  provides 
extensive  gmphics  for  analysis  with  {ne- 
and  post-processing  modules.  It  is 
extronely  fest  on  single  compartment 
cases,  and  with  the  diata  editor,  there  is 
tremoidous  flexibility  for  perameter 
studies,  such  as  "what  if'  testing.  The 
model  is  particularly  well  suited  for 
doing  perameter  studies  of  changes, 
both  subtle  and  large,  vrithin  a  single 
compertment 

The  development  of  the  Hazard 
Mediodok^  widi  the  associated 
software  has  provided  the 
underpinnings  far  a  higher  level  of 

MnH«it«»»iMHiig  trf  h«Mwi  pwiHtrHnii  Bar . 

buildings.  The  PASTUte  tool,  also 
based  on  the  CFAST  sone  model  and 
available  since  May,  1906,  improved  die 
usability  of  diis  type  of  modeUi^  by 
providing  a  graphical  user  intaraoe.  The 
cunent  list  of  usen  (rf  the  file  modding 
software  exceeds  2,500.  The  next 
version  of  CFAST,  vaision  3,  is  expected 
this  sununar.  Tliara  an  OMny 
inqKovaments  that  can  be  aaade  beyond 
dds.  both  hi  osability  as  weU  as 
ftinrtionaHtT. 
As  a  rasutt  of  die  multiple  requeals 

that  NIST  has  received  far  

snhanceaMnts  to  this  software,  NIST  is 
jwoposiag  a  consortium  to  jMximiae  the 
benefits  of  further  laaeaich.  Hie  purpoee 
of  die  public  meeting  Is  to  discuss 
fannatian  of  a  consortium  to  sumiort  die 
continued  devdopmsitt  in  a  wqr  that 


indaatiy- needs.  The  meeting 
will  provide  a  forum  to  explain  the  rubs 
whioi  wHl  apply  to  die  oonsordum.  The 
consoittum  will  establish  the  diraction 
fbrfnrtibarreseandiand  development  of 
the  fire  saishr  engineering  tools.  The 
jnogram  will  be  within  the  scope  and 
confinss  otTba  Federal  Tedmology 
Transfer  Act  of  1986  (PuUic  Law  00- 
502, 15  U.S.C  3710a),  which  provides 
fedend  laboratories  including  NIST, 
with  the  authority  to  enter  into 
cooperative  reeearch  and  develoimient 
agreements  with  qualified  parties. 
Under  this  law.  NIST  may  contribute 
personnel,  equipment  and  faciHtias 
but  no  funds— to  the  cooperative 
program.  Members  will  be  expected  to 
make  a  contribution  to  the  constvtium's 
effarts  in  the  farm  of  personnel  and/or 
fiinds.  This  is  not  a  grant  propam. 

Interested  parties  should  contact  NIST 
to  con&m  their  interest  at  the  address, 
telephone  number  or  facsimile  number 
shown  shove. 

OMsd:  May  13. 1907. 

Dinetor,  Pnpoot  OfpcB. 
(FR  Doc  97-13200  Filed  S-ie-«7;  8:45  aoi] 
I  coaa  WIS  n  m 


intent  to  prepera  diis  SEIS;  provide 
infannatian  on  recent  stock  i 
far  Atlantic  sharics;  announce  that 
NMFS  is  considering  meesures  far  dM 
1908  Atlantic  sharic  fishery;  and  request 
public  comments. 
DATES:  Public  comments  must  be 
received  on  or  before  July  21, 1907. 
PidiUc  mnntings  will  be  announced  at  a 
latardate. 

AOORHHB:  Comments  on  the  proposal 
to  prqiara  an  SEtS  muat  be  sent  to: 
Rebecca  Lent  Highly  Kfigratory  Spedes 
Msnagnmnnt  Division  (P/SFl),  Office  of 
Sustainable  Fisheries.  NMFS.  1315  East- 
West  railway.  Silver  Spring,  MD 
20910. 

TOR  FURTMDI MPORMATION  CONTACT:  C 
Michael  BaUey  or  Maigo  Schuln,  301- 
713-2347;  fax  301-713-1017. 
TART  I 


DEPARTMENT  OF  COMMERCE 


fLD.  MIWTQ] 


*PtnooGk.  RA.  loMa,  W.W..  Potaqr.  &P.. 
■■rti.  P..  rmitm.  R..  CFACT.  i ' 
UoMotnmmiSmok^Tnm 
laillWt  uf  fltidadi  aid  Tackooloir.  Tadmical 
Nalal2W(l«Sa). 


AOBICV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administratitm  (NOAA), 

ACTKM:  Notice  of  intent  to  prepera  a 
Supplemental  Environmental  biqiect 
Statement  (SEIS)  and  requert  far  written 

comnMots* 

•UMMRr:  NMFS  annownnes  its  intant  to 
prqiara  a  SEIS  to  assaes  the  potential 
hnpects  of  ad)ttstinsnts  to  die  Atlantic 
shade  fishery  in  1906  and  beyond. 
NMFS  is  reqwnaible  far  managing  the 

Adandc  shaA  fiaheqr. 

NMFS  will  prapan  an  SEIS  to  asaaas 
the  impact  of  shark  harvests  and 
proposed  regulations  on  the  natural  and 
human  im"*  *""""■"*  Tliis  aodoe  of 
intent  reqpiests  written  mmments  en 
issues  that  NMFS  should  consider  In 
{nepving  the  SEIS  and  amsndmsnt  to 
the  FIshaqr  Msnagament  Plan  far  shaiks 
of  the  Atlantic  Ocean  (FMF).  Sooptaia 
meetlngB  far  the  SEIS  win  be  schsdiued 
at  a  later  date. 

TIm  purpose  trf  dds  notice  is  to: 
Infann  tl«B  hitareeted  public  of  the 


The  fishery  far  Atlantic  sharks  is 
mani^^  under  the  fishery  management 
plan  (PMP)  prepered  by  NMFS  under 
authivity  of  sectton  304(g)  of  the 
Magnuson-Stevens  nsheiy 
Ccmservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended, 
and  implemented  on  April  26, 1003, 
through  regulations  fiDund  at  SO  CFR 
part  678.  The  FMP  established  thrae 
species  msnagement  groups, 
commercial  quotas  and  recreational  bag 
limits,  fishing  seesons.  mandatory 
vessel  rqKXting,  and  required 
commercial  veiael  permits  (with  an 
earned  income  requirement). 

In  recmt  ymn.  sharks  have  been 
heevily  exploited  as  a  result  of 
iucieesed  demsnd  far  their  meet  fins, 
and  cartil^e.  In  addition,  mortality  is 
reported  to  be  high  fw  sharks  that  an 
caug^  as  bycatch  in  die  swrordfish. 
tuna,  and  shiimn  trawl  fisheries.  The 
1904  Shade  Evaluation  Workshop  (SEW) 
detennined  that  the  large  coestal  species 
group  is  overfished  and  that  the  pelagic 
and  small  coastal  species  groims  era 
fully  fished.  The  SEW  concludiBd  diet 
ImriiSBni  In  the  quota  far  large  coastal 
sha^  in  1995.  as  planned  in  the  FMP. 
could  Jeopentiae  stock  recoveiy.  A  final 
rale  diet  corned  quotas  far  lame  coastal 
and  pdMic  diaiks  at  die  1994  levels 
was  pubUshed  on  May  2. 1995. 

The  1005  SEW  report,  raleesed  by 
NMFS  on  AprU  20. 1995,  apeed  %ridi 
the  pnvioas  findings  of  the  1904  SEW 
endreiter^ed  thettiie  projected  1095 
quota  incieesB  should  be  delayed 
indefbitriy.  In  June  1996t  a  new  stock 
ssBiaimont  %vas  conducted  to  reevaluate 
die  status  of  large  coastal  shades.  The 
mort  recent  data  indicato  diet  the  rapid 
rate  of  decline  that  characteriasd  the 
stock  in  die  mid  1080s  has  slowed 
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•ignificantly.  Abundance  estimates  from 
tbs  more  recent  yean  are  variable,  and 
a  significant  statistical  trend,  either 
increasing  or  decreasing,  could  not  be 
detected. 


NMFS  recently  implemented 
regulations  to  rsdace  commercial  quotas 
and  recreational  bag  limits  to  address 
the  overfished  status  of  large  coastal 
sharks  and  to  prevent  ovmfishing  of  the 
fully  fished  pelagic  and  small  coastal 
sharics  (62  FR 16648).  NMFS  is  currently 
considering  a  limited  access  program  to 
address  overcapacity  in  the  shark 
fishery  fleet  (61  FR  68202). 

lUndar 


NMFS  will  consider  additional 
measures  for  1998  and  beycmd  for 
nunmging  the  Atlantic  shark  fishaiy. 
Thaae  measures  may  include  minimum 
size  restrictions,  time/srea  closures  to 
protect  nursery  areas,  regional  quotas, 
consistency  betvreen  state  and  federal 
regulations,  species-specific 
management,  authorized  gear 
restrictions,  and  a  long-term  rebuilding 
program.  Consistent  with  the  recent 
amendments  to  the  Magnuson-Stevens 
Act,  NMFS  is  establishing  an  advisory 
panel  to  assist  in  the  development  of  the 
amendment  to  the  FMP. 

NMFS  has  determined  that  an  SEIS  is 
^>propriate,  due  to  the  potentially 
significant  impact  of  upcoming 
regulations  on  the  human  environment 
and  because  changas  have  occurred  in 
die  fishery  since  the  last  EIS  was 
prepared  in  1993.  Participants  in  the 
fishisry.  including  processors,  may  be 
required  to  operate  under  alternative 
management  measures  that  will 
redistribute  fishing  effort  and/or 
nxxtality  in  otdet  to  fadUtate  recovecy 
of  shark  resources. 


riM-<«faiMMaM»ig  'if  hndiila 

Written  comments  on  the  intent  to 
prepare  the  EIS  will  be  accepted  until 
July  21. 1997.  Comments  will  be 
considered  in  the  preparation  of  a  draft 
SEIS  (DSEIS)  as  part  of  a  FMP 
amendment  addreasing  a  long-term 
rebuilding  program  arid  other  measures. 

Dated:  March  21, 1997. 


DEPARTMENT  OF  COMMERCE 


D^ARTMENT  OF  COMMERCE 


NMIonal  Oceanic  and  Almcepheric         National  Oceenic  and  Atmoepherie 


[LO.  OSISfTD] 


CouneM;  Publle  Maetfnga 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosplieric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  committee  meetings.       summary: 


(LO.  OBISfTC] 

oOiiin  Ammic  rwiwry  motibwiwiii 


r:  National  Marine  Fisheries 
Swvice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Notice  of  public  meeting. 


■UMMAWY;  Two  committees  of  the  North 
Pacific  Fishery  Management  Council 
(Council)  will  meet  June  4-6, 1997. 

AOOnmW:  The  meetings  will  be  held  at 
the  Alaska  Fisheries  Science  Center 
(AFSC),  7600  Sand  Point  Way,  NE.  in 
the  Observer  Training  Room.  Building  4. 
Seattle.  WA  96115. 

Council  address:  North  Pacific 
Fishery  Management  Coimcil,  605  W. 
4th  Ave.,  Suite  306.  Anchorage.  AK 
99501-2252. 

PON  RMTHER  ■TOnMATION  CONTACT: 
Chris  Oliver,  telephone:  907-271-2809. 

SUPFLBKNTAfW  agOWMATTON:  The 
Council's  Insurance  Technical 
Committee  (relative  to  observer 
insurance  coverage)  will  meet  on  June  4. 
1997.  IKX)  p.m.  to  5:00  p.m..  to  discuss 
a  recent  Federal  Employees 
Compensstion  Act  designation  for 
observers  contained  within  the 
Magnuson-Stevens  Act.  and  otha 
related  insurance  considerations. 

The  Observer  Ovenight  Committee 
will  meet  on  June  5, 1997.  beginning  at 
8:30  BJn.  and  will  continue  throu^ 
June  6, 1997,  as  necessary.  Agenda 
subjects  for  the  meeting  include: 

1.  An  update  on  the  cunrent  interim 
obaerver  program,  including  a  rollover 
of  that  program  tat  at  least  another  jrear. 
with  minor  reviaians. 

2.  Discussions  of  potential 
alternatives  to  the  existing  program. 


Acting  Director,  Office  of  Sustainable 
Fi^imeM.  National  hiaiine  Fishenet  Smvice. 
[FR  Doc  97-13159  Filed  5-19-97;  8:45  tm] 


These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
inteipretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  AUen.  907- 
271-2809.  at  least  5  working  days  pricw 
to  the  meeting  date. 

Dated:  Maj  14. 1997. 
BnnaCManhaad. 
Acting  Director.  Office  of  Sustainsbis 
nsherim.  National  hkirinePisherieeSerrice. 
(FR  Doc.  97-13164  Piled  »-19-97;  8.^45  am] 


The  South  Atlantic  Fishery 
Management  Council  (Coimcil)  will 
hold  a  meeting  of  its  Habitat  and 
Environmental  Protection  Advisory 
Panel  (Habitat  AP). 
DATES:  The  meeting  will  be  held  from 
May  28-29. 1997.  See  SUPKEMDHANY 
■POIIIATION  for  specific  dates  and 
times. 

ADONESSa:  The  meeting  will  be  held  at 
the  To%vn  and  Country  Inn.  2008 
Savannah  Highway.  Charleston.  SC 
29407;  telephone:  803-571-1000. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston. 
SC  29407-4699. 

FOR  FURTHBI WTORMATTON  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  froc 
(803)  769-4520:  email: 
susan_buchananttBafincjmifii.gov 
ARY  arORMATWN. 


Maetii^Dataa 

May  28. 1997, 1  Ml  pan.  to  6ifOpjn. 

The  Habitat  AP  ivill  meet  to  diacuss 
previous  advisory  panel 
recommendations;  to  review  the 
Essential  Fish  Habitat  (EFH)  mandate  in 
the  Magnuson-Stevens  Act  and 
formulate  AP  recommendations  fiar  how 
the  Council  can  meet  these  mandatea;  to 
review  and  make  AP  rerommwndations 
on  the  major  provisions  in  the  EFH 
Proposed  Rule  and  the  Technical 
Assistance  Manual:  to  diacusa  marine 
Idodiversity  and  how  the  Council  may 
addreaait 

hkiy  29, 1997, 8:30  ojd.  to  5:00  pjn. 

The  Habitet  AP  will  meet  to  diacuss 
and  specify  major  habitat  types  for  the 
Council  Habitet  Plan  and  Policy 
Statement  development,  indnning 
coral,  coral  reeb  and  live/hard  bottom 
habitet;  mangrove,  seagraaa,  and 
wetland  haUtete;  oyster/shell  habitet; 
and  saigaasum  habitet  The  AP  will 
discuss  other  business  before 
adjourning. 

These  meetings  are  physically 
aoceaaible  to  people  with  diaabilities. 


Requests  for  sign  language 
interpretetion  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  AOORCaieS)  by  May  21. 1997. 

Dated:  May  14, 1997. 
BnMaCMacehaad. 
Acting  Director.  Office  ofSustainaUe 
Fisheriee.  National  Marine  Fisheries  Smvice. 
(FR  Doc.  97-13165  Fded  5-19-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

acnnoiogy  AuniNiisuauuii 

NoHoa  Of  Public  MaannQ  on  tna 
Prapoaad  Expanmenlal  Piuyiain  To 
Stimulala  Conipalltlva  TachnoloQy 
(ESPCoT) 


r:  The  Technology 
Administration  will  hold  an  open 
meeting  on  Jime  16, 1997  to  solicit  input 
on  the  proposed  Experimental  Program 
to  Stimuli  Comp^tive  Technology 
(EPSCoT)  from  representetives  of  stete 
and  local  govenmient,  universities,  and 
the  private-  and  nim-profit  sectors,  who 
are  involved  with  technology 
development,  diffusion, 
commercialization,  and  using 
technology  to  promote  economic 
growth.  The  purpose  of  the  meeting  is 
to  determine  what  activities  are 
currently  being  conducted  in  the  states 
to  foster  technology-based  economic 
growth  and  how  a  new  competitive, 
cost-shared  federal  grant  program  with 
the  mission  of  Costing  the 
development  of  indigenous  technology 
assets  ^  stetes  that  are  traditionally 
under  represented  in  Federal  R&D 
funding  could  be  structured.  The 
follow^  stetes  would  currently  be 
eligible  to  participate  in  the  EPSCoT: 
Alabama,  Arkansas,  Idaho,  Kansas, 
Kentudgr,  Louisiana,  Maine. 
Mississippi,  Montana,  Nebraska. 
Nevada,  Ncnth  Dakote,  Oklahoma,  South 
Carolina,  South  Dakote.  Vermont,  Weat 
^^iginia.  and  Wyoming,  as  well  as  the 
Commonwealth  of  Puerto  Rico. 
DATES:  The  meeting  «rill  be  held  on  June 
16. 1997  from  8:00  a.m.  until  11:00  ajn. 
ADOREtSES:  The  meeting  will  be  held  at 
the  Sheraton  Billings  Hotel  in  Billings. 
Montena.  Individuals  wishing  to  attend 
the  meeting  should  contact  Maureen 
Wood.  Office  of  the  Under  Secretary  for 
Technology,  at  (202)  482-1091  by  close 
of  business  June  12, 1997. 
FOR  RIR1MB)  MPORMATKM  OONTACT: 
Marc  Cummingi,  Technology 
Administration,  U.S.  Department  of 
Commerce  at  (202)  482-8323. 
iUPVlEMBITARV  WPORMATWN;  The 
Technology  Administration  (TA)  is 


proposing  a  new.  competitive,  matching 
grant  program  called  the  Experimental 
Program  to  Stimulate  Competitive 
Tedhnology  (ESPCoT)  to  foster  the 
devel^ment  of  indigenous  technology 
assete  in  stetes  that  traditionally  have 
been  tmder  represented  in  the 
distribution  of  Federal  R&D 
ejmenditures. 

Technology  is  the  engine  of  economic 
growth  and.  as  such,  ite  development, 
deployment,  and  diffusion  are  critical  to 
U.S.  competitiveness.  Although  it  is 
often  said  that  nations  do  not  compete, 
companies  do.  it  is  ^parent  that  sub- 
national  units — regions  within  stetes 
and  clustos  of  stetes — do  compete,  not 
simply  with  one  another,  but  also   - 
internationally.  This  is  because  in  a 
global  economy,  capital,  labor,  and 
technology  are  increasingly  mobile  and 
they  are  attracted  to  regions  with  the 
most  promising  opportunities.  To  this 
end.  regional  policies  and 
infrastructures  play  a  large  role  in 
determining  both  where  companies 
locate  and  meir  ability  to  be  competitive 
in  a  global  muketplaoe. 

Commerce  Department  research 
shows  that  firms  that  adopt  advanced 
technologies  create  more  jobs  at  higher 
wages  than  those  that  do  not 
Furthermore,  regions  that  boast 
concentrations  of  high-tech  industries 
enjoy  hi^  growth  rates  and  standards  of 
liviiig.  Regions  thus  compete  to  attract 
federal  research  fedlities.  private 
investment,  and  skilled  labor.  Recent 
research  sugeeste  that  a  region's 
technologic^  infrastructure  is  among 
the  most  impntant  fectors  that 
businesses  consider  when  making 
location  decisions.  Accordingly,  regions 
are  Btwrrhing  for  strategies  to  attract  and 
retain  high-tech  firms  and  the  jobs  that 
they  teing.  These  strategies  may  involve 
building  on  existing  strengths  at 
research  universities,  {noviding 
extension  services  to  local  businesses, 
or  integrating  existing  business 
assistence  reaources,  but  ultimately 
their  success  is  contingent  upon  an 
institutional  capacity  to  support 
technology-based  economic 
development 

In  the  Federal  government's  effbrto  to 
fioater  competitiveness,  it  must  ensure 
that  all  re^ons  of  the  nation  develop  the 
necessary  infrastructure  to  support 
indigenous  technology  developmmt 
Most  less  populated  stetea,  whoae 
manufectiirers  tend  to  be  small-  and 
medium-aized,  are  at  a  competitive 
disadvantage  because  there  is  generally 
no  research  base  on  which  lonl 
businesses  can  build.  The  ESPCoT  seeks 
to  remedy  this  disadvantage. 

The  EPSCoT  seeks  to  build  on  the 
NSFs  successful  Experimental  Program 


to  Stimulate  Competitive  Research 
(EPSCoR)  which  was  established  in 
1979  to  ^imiilate  sustainable 
improvemente  in  the  quality  of  the 
academic  science  and  technology 
infrastructure  of  states  that  traditicmaUy 
have  been  under  represented  in 
receiving  federal  R&D  fimda.  Within 
these  stetes.  the  EPSCoR's  primary 
emphasis  is  on  improving  the 
competitive  perfonnance  of  m^or 
reaaarch  universities.  By  focusing  on 
building  the  science  base  of  these 
r^ons.  primarily  in  universities,  the 
EPSCoR  has  sucoassfully  strengthened 
the  research  capacity  of  universities  in 
these  stetes;  yet,  there  remains  a 
technology  "gap." 

Improving  the  competitive 
performance  of  universities,  wdiich  is  an 
essential  component  of  a  successful 
technology-based  economy,  is  often  not 
sufficient  to  establish  new  oompenies, 
develop  new  job  opportunities  or  raiae 
the  standard  of  living. 

This  why  the  Department  of 
Commerce  proposes  to  create  an 
EPSCoT — the  technology  counterpart  to 
the  EPSCoR.  EPSCoT  would  help  to 
Ividge  the  gap  between  university 
reseuch  and  the  local  economy.  It 
would  develop  essential  economic 
development  tools  to  foster  regional 
technology-based  economic  growth.  The 
program  would  stimulate  the 
development  of  indigenous 
technological  infrasbructure  and 
institutfonal  capabilities  of  stetes 
through  a  variety  of  means.  Including 
outreach  activities,  technology 
development  and  deployment, 
technology  transfer,  education  and 
training,  and  better  linking  uidversities. 
firms,  and  state  and  local  govnnmente. 

Dated:  May  14. 1997. 
MaiyGood. 

Undar  Secretary  for  Tedmohgy. 

[FR  Doc.  97-13094  Filed  5-19-97;  8:45  aoi] 


iUMMIIILLFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Adfualmant  of  Import  UmNaforOaftaln 
Collan.  WeoL  Man4lada  FKmt.  8Mi 
Bland  aid  Ottiar  Vagalabia  Fniar 

TmIIIM  mm  TVnW  PIDOUGIV 

PaoDla'a  naoidillc  of  CMna 

May  15, 1997. 

AOENCV:  Committee  for  the 
Implwnentetion  of  Textile  Agreements 
(OTA). 
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action:  Iwiiing  •  directive  to  the 
Qmunissioner  of  Customs  increasing 
limits. 

feH-tCTIVE  date:  May  21. 1997. 

FOR  PURTHBI  ttXHATIOli  OONTACT: 
Janet  Heinzen.  International  Trade 
Spedalist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  462-4212.  For  information  on  the 
quota  status  f^  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
en^MU^goes  and  quota  re-openings,  call 
(202) 482-3715. 
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flallmllj  Bxacutiva  Order  11651  of  March 
3. 1972.  •■  ammideH;  tactioo  204  of  the 
Agricuttural  Act  of  1950,  «■  uMndod  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
publiriied  on  December  17, 1996).  Also 
aee  62  FR  6050,  published  on  February 
14. 1907. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actioas  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  is  designed  to  assist  only 
.in  the  implementation  of  its  provisions. 
D.  Mkhael  HateUwoB. 
AcUag  Qtainnan.  Conunittaefor  the 
Implemenlation  of  Textile  ApvementB. 

K-  tka  Implanentatian  of  Textile 


May  IS,  1997. 
Cominitsioner  of  Customs. 
Department  of  the  Tnastuy.  WoMngton,  DC 
20229. 

Dear  Commissioner  This  dirscttve 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  10, 1997,  by  the 
Chainnan,  Committee  for  tlie  ImplooientatioD 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  vrool, 
man-made  fflier.  silk  blend  and  othw 
vegetable  fiber  textiles  and  textile  pnxlucts 
and  silk  apparel,  produced  or  manufactured 
in  China  mA  exported  during  tlie  twelve- 
month period  beginning  on  January  1, 1997 
and  extending  thiou^  December  31, 1997. 

ESsctive  on  May  21, 1997,  you  are  directed 
to  increase  the  limits  for  the  following 
catagwies,  as  provided  for  under  the  tenns  of 
the  bilateral  agreement  between  tlw 
Governments  of  tbe  United  States  and  the 
People's  Republic  of  China: 


r 


Category 


Groupl 

20a  218,  219, 226, 
237,230,300^1. 
313-415,  317/326, 
331,333-336. 
338/330,340-342. 
345,347/348. 
350-352,  3Se-C>, 
3S0-V3,  360-363, 
360-O*,3e0-H». 
3eO-L«,  410, 433- 
436,  438.  440. 
442-444,445/446, 
447, 448.  607, 
611,613-615, 
617,631,633- 
636,638^539, 
640-643,644/844. 
645«46.  647-662. 
66»-C^66e-H>, 
66»-S>,e66, 
660-P">,670- 
L«\831,833, 
835,  836.  840,  842 
and  845-647,  as  a 
group. 

Subleveis  in  Group  I 

^  lO   ••■•••••■■•■•■•«■••••••••■• 


Tweivs-inonlh  bnll* 


331  — 

333 

334  ...... 

336  ....» 

336 

338/330 


340 

-» 

341 


1,474.862.906  square 
melafs  equivalent. 


Category 

362 

369-V  

360 


Twetve-monlti  Nmit  ^ 


730,447  Wlograms. 
11 ,503.506  squva 


2.473,374  square  me- 
11,230.9101 


2.000.327  dozen. 
3.106.866  Idtograms. 
2.376.021  Mtogrsms. 
43.548.006  square 


50.579.806  square 

melacs. 
132.431321  square 


21 .750.198  square 
meters  ol  whicb  not 
more  thwi  4,162,962 
aquare  melere  shaM 
be  in  Caiagory  326. 

5.337,041  doxan  pairs. 

00,961  dozea 

338.379  dozen. 

41 1,366  dozen. 

173.817  dozen. 

2,472.536  dozen  of 
wNch  not  more  than 
1.841342  dozen 
ShalbeinCat- 
agoriae  338-S039- 
S". 

836.266  dozen  of 
wfiich  not  more  titan 
418,134  dozen  shaH 
be  in  Caiagory  340- 
Z". 

71 1.075  dozen  of 
aMch  not  more  tttan 
426.645  dozen  ahal 
be  in  Category  341- 

277.158  dozen. 
134,943  dozen. 
2.454.034  dozen. 
167,677  dozea 
568.067  dozea 


433 
434 
436 
436 
438 
440 


442 

443 

444  _ 

445/446 

607  ZZ. 
611  . 

613  . 

614 

615  . 

617 

831  . 

633 

634  ...... 

636  ...... 

636  ...... 

638/638 
640 

641  

642  ...... 

643  ...... 

644/844 
645«46 

04o  '•••••• 

650  ..•••• 
661  — 


66Z  ~.~ 
669-0 


1.710311 

606,286  kilograms. 

916348  MIograms. 

7.908.948  numbers  of 
wbicb  not  more  tlian 
5.293331  numbers 
shal  be  in  Category 
3eo-P« 

4.401.221  numbers. 

7.381 ,430  nup^MTS. 

22.453380  numbers. 

4390,456  Idlograms. 

5.106.427  Wlograms. 

3384380  Wlograma. 

1.047317  square  me- 
ters of  wfiich  not 
more  thwi  840.019 
square  malers  sftaH 
be  in  Category  410- 
A  ^*  and  not  more 
than  840.019  square 
malari  sttal  be  in 
Category  410-8 '^ 

22.068  dozen. 

13,860  dozen. 

25,456  dozen. 

15382  dozen. 

27,444  dozen. 

30.966  dozen  of  wfiich 
not  more  ttwn 
22.831  dozen  shaH 
be  in  Category  440- 

42306  dozen. 
134,067  numbers. 
212,981  numbers. 
307303  dozen. 
73,412  dozen. 
23,150  dozea 
3.332.408  iQlograms. 
5.422.024  square  me- 


7.818394  square  me- 

12386,890  square 

meters. 
25376,990  square 


17336350  aquare 


1,312,980  dozen  pairs. 

58,440  dozen. 

636,789  dozea 

670,647  dozen. 

568,712  dozea 

2,908367  dozea    . 

1,483326  dozea 

1,366.473  dozea 

338377  dozea 

527.424  numbers. 

3367,313  numbers. 

862,877  dozea 

1,616366  dozea 

1,166332  dozen. 

947347  dqzea 

117,436  dozen. 

788.715  dozen  of 
which  not  more  than 
138.868  dozen  shaH 
be  in  Category  651- 

2.772360  dozen. 
425307  Idtograms. 
2,936.901  kilograms. 


Category 

Twolvo  month  limit  ^ 

669-8  

636.433  kik)grams. 

686 

3.685.179  Mtograms  of 

which  not  more  Itwi 

shal  be  in  Category 

6e9-p 

666-C». 

670-L 

16324327  kiograms. 

831  ........................... 

560.703  dozen  pairs. 

833 

29.166  dozea 

836 

126376  dozea 

o3D  ••••»•»•«••••••••••«••••■ 

289.572  dozea 

840 

501 .766  dozea 

842                  

279,162  dozea 

846 

187369  dozea 

847 

1321379  dozea 

Group  ill 

201. 220. 222. 223. 

258.858349  square 

224-V".  224- 

meters  equvalent. 

0«.  225.  227. 

• 

229.3e9-0». 

400. 414. 464. 

466.460,600. 

603,804-Ow. 

606.618-622. 

624-829.666. 

66e-0»and 

670-O>*,  asa 

t 

group. 

Levels  not  ina 

Group 

360-8>' 

823.606  Mtograma. 

863-8" 

8.747.164  numbers. 

870  ~..«— -~— . — 

33303.720  Mtograms. 

1  The  Imas  he«e  not  lyan  BCMM  to  aooouni  tor 
any  Imports  ei^^vled  eSsr  DeosiHber  31 ,  IMS. 

'Cetsflory  3S9-C:  only  KT8  numbers 
6103.42.20S9,  6103.493084,  6104J2.1(Xia 
6104j89.80ia  6114.20^)048.  6114.20X062, 
620a.42.20ia  6203.4^2090,  6204J2.2010. 
6211  J2J)0ia  6211.32.00eS  and  6211.42i)010. 

'CaJSQory      36e-V:      onty      HTS      nurrtMis 


6103.1920), 
6104.19J04a 

6iia202)3a 

620110.103a 


6103.19M30, 
611020.1022, 
6110202036, 
6201 .92.2010 
6203.19:9030 


6104.12i)04O 
6110201024, 
6110009044, 
6202.922020 
6204.12^)040 


6204.106040  6211.32i»70  and  6211.42J)07O 
*Calsgoiy     369-0:     onty     HTS     nunten 

6302.600010  6302.91X1006  vid  6302.91^)046. 
'CsteQiny      369  H;      only      HTS      rasnbers 

4202.22.4020420^22.4600  Md  4202.223030 
•CaiBoory     369-lJ      only      HTS     nunbers 

4202.12.4000     4^o^1^3o^o.     42oe.i2J060, 
42oe.82.iaoa  4202.92^015  «id  4202.92.6090. 

669-C:  only 
6103.432120 
6103.408030 
6104J9.1000, 
6114JO3064. 
6203.401010 
6204.69.1010 
6211  J3.0017  and 

6S9-H:      only      HTS      nurnbars 

66040)09015,       6S04OO906O 

6506.908090   6606.907090   and 


HTS 

6103.432)25. 
6104.63.1020, 
6104M2)14, 
6203l432)1O 
6203,401000, 
6210109010 
6211.43l001O 


'Catogny 
6103rf!3j0066, 
6103.402000 
6104.63.1030 
61142L3044, 
6203.432)90, 
6204.63.1510 
6211330010 

•Categgry 
6602.009090 
6606.906090, 
6S0o4iuJuSu. 

'Catsgofy 
611231X1010 
6112^10020 
6211.11.1010 
8211.1&10eO 

'•Category  689-P:  only  HIS  numbers 
6306.32,0010,  6306.32.0020,  6306330010, 
6306.33.0020  and  630639 JOOO 


689-0:      only    .HTS 
6112313020,       6112.413010 
611^413030       6112.41.0040, 

6211.11.1020   6211.12.1010   and 


"Category  670-L:  onty  HTS  numbers 
4202.123030  4202.123070.  4202.92.3020, 
420^9^30ao  and  4202323025. 

"Ctesgory  338-8:  al  HTS  numbers  eMoapl 
6109.1O001Z  6100100014,  6100100018  and 
6109.103023:  Category  330-8:  al  HTS  numbers 
exoepi  6109.100040  6109.103045,  6109.100080 
and  6100.103066. 

"Category  340-Z:  only  HTS  numbers 
62062)2)15,  62052)2)20.  62062)2)60  and 
62052)2)80. 


*4  Category 
6204323060 
6211.423064. 

"Category 
6302313010 
6302313010 
630231.7010 

'•Ctesgory 
5111.113000 
5111.193000 
5111.103060 
5111300000 
5212.11.1010 
S21Z14.1010 
521232.1010 
521235.1010 
5407.923610 
5408313610 

6615323610! 
5616333610 


341-Y:     only     HTS     numbers 
6206.30.3010   6206303080   and 


360-P:      only 
6302313010 
6302313010 
and  6302313010. 

410-A:  only 
5111.11.7030 
5111.193020, 
5111.193060 
5111303000, 
S212.12.101O 
S21Z15.101O 
521233.1010 
5311303000, 
5407333610, 
5406323610 
5615.133510 
5616313610 
5516343610  and 


'^Category 
5007.106080 
5112.113080 
5112.193080 
5112.193060 
5112303000 
521^11.1020 
521^14.1020 
521232.1020 
521235.1020 
5407313520 
5407343620 
540033.0620, 
5515323520 
5616323620 


410-a:     or«y 

5112.193010! 
5112.193040 
5112303000, 
5112303010. 
521^12.1020 
521Z15.10eO, 
521233.1020, 
8309^1^000^ 
5407323620. 

!Hffll.94.0Sw! 

5515323520, 

5516333620  and 


HTS  numbers 
630231.7010 
6302313010 

HTS  numbsrs 
5111.11.7060 
5111.193040. 
5111303000, 
5111303000, 
821^13.1010 
521231.1010 
621234.1010 
540731.0510 
540734.0610 
5408333610, 
5615323610 
561632.0610, 
6301300020 

HTS  numbers 
5112.11309O 
S11Z1930eO 
5112.193060 
5112303000 
6112303090, 
6212.13.1020, 
521231.1020, 
521234.1020, 
5309393000, 
5407333620, 

5515.133620, 
5516313520, 
S616343620 


"Category  440-M:  HTS  numbers  6203313030, 
6203.23,0030,  6206.10.1000  6206.103010, 
6206.103020,  620630.1510,  620630.1520. 
62053O3Q20.  6206304020  and  6211313030 

"Category  661-8:  only  HTS  numbem 
6107323015  and  6108323015. 

"Category  666^  only  HTS  number 
6308922000 

»<  Category  224-V:     only  HTS     numbers 

5801313000  S80133300O  5601343000, 

S6013S3010  5801353020. 

56013630105801363020  6801363020, 

S60131300O  5801333000,  S80134300O 

S60135301O  5801363020  5601363010  and 
5601  .d8<0020. 


■Category  224-0:  al  HTS 

5801313000       5801333000.  5601343000, 

5801353010  586135.0020, 

5801 36301O5601 363020  58013O0Q20, 

5001313000  5801333000,  580134.0000, 
S80136301O  5801353020  5001300010  and 
5601363020  (Catagory  224-V). 

"Category  369-0:  al  HTS  numbers  eaoapl 
6302.603010  6302313006  and  630231.0046 
(Category  369-0):  4202,224020,  420232.4500, 
4202323030  (Category  36041);  4202.1^4000 
4202.123020  4202.123080  420232.1500. 
4202.923015, 4202323090  (Category  3e»-L):  and 
6307.103005  (Cteagory  389-S) 

"Category  604-O:  si  HTS  numbers  esoapt 
5600323000  (Category  804-^. 

"Category  66B-0:  si  HTS  numbers  aanept 
6305323010.  6305323020,  630633.001O 
6306333020  Mid  6306393000  (Category  60O-P). 


"Category     670-O:      only     HTS     numbate 
420232.4030  420232.8060  and  4202.32.9650. 

«^  Category      30fr-S:      only      HTS 
6307.103006. 

"Category      683-S: 
6307.103015. 


only     HTS     number 


The  Committee  for  the  Implonentation  of 
Textile  Agreemente  has  detennined  that 
these  actions  bll  witliin  the  foieiga  affurs 
exception  to  the  rulemaking  provisions  of  5 
U3.C  553(a)(1). 

Snoerriy, 
D.lliidiaBlHv 


AcMng  Chcdnaan,  Coaunittaefbrthe 
Implementation  of  Textile  Agreementt. 
(FR  Doc.  97-13216  Filed  5-19-97;  8:45  am] 


CONSUMER  PRODUCT  SAFETY 


ouoniiaaion  lOrUMB  navMar; 
ConwMnt  Rac|iM0l— FlanwMMNty 
SloiHloydo  for  CtotMnQ  ToxtHoo  and 
Vinyl  Ptaaienim 

AQBtCV:  Consumer  Product  Salsty 

Commission. 

ACTION:  Notice. 

summary:  In  the  Fadaral>Sagistar  of 
Fefaniaiy  10. 1997  (62  FR  5961).  the 
Consumer  ftoduct  Safsty  Commission 
published  a  notice  in  accxndance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35)  to 
annoimce  the  agency's  intention  to  seek 
reinstatement  of  approval  of  a  coUection 
of  information  in  regulations 
implemmting  the  flammability 
standards  for  clothing  textiles  snd  vinyl 
plastic  film.  The  regidations  prescribe 
requirements  for  testing  snd 
recordkeeping  by  persons  and  firms 
issuing  guaranties  of  garments,  fiabrics, 
and  related  materials  subject  to  the 
Standard  for  the  Flammability  of 
aothing  Textiles  (16  CFR  part  1610) 
and  the  Standard  for  the  Flammability 
of  Vinyl  Plastic  Film  (16  CFR  part  1611). 
No  comments  wan  received  in  response 
to  that  notice.  By  publication  of  this 
notice,  the  Commission  annotmces  that 
it  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
reinstatement  of  approval  of  those 
collections  of  information  without 
change  through  July  31, 2000. 

Additionallnfonnation  About  Oa 
Request  for  Reinstatement  of  Approval 
of  Collections  of  Infermatian 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

Title  ofinfonnaUon  coUection: 
Standard  for  the  Flammability  of 
Clothing  Textiles.  16  CFR  part  1610; 


UMI 
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Standard  for  the  Flammability  of  Vinyl 
Plastic  FilsQ.  16  CFR  part  1611. 

T^pa  e^reouest:  Reinstatement  of 
approval  Mrithout  change. 

General  description  of  respondents: 
Manufacturers  and  impcwters  of 
garments,  fabrics,  and  related  materials 
subject  to  the  flunmability  standards  for 
clothing  textiles  and  vinyl  plastic  film. 

Estimated  number  of  respondents: 
1000. 

Estimated  avwage  number  of  hours 
per  resporHient:  101.6  per  year. 

Estimated  number  of  hours  for  all 
respondents:  101,600  per  year. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of  a 
collection  of  information  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Wassmer,  Desk 
Officer,  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  telephone:  (202)  395-7340; 
and  to  Robert  E.  Frye,  Director,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  telephone  (301) 
504-0416,  extension  2243.  Copies  of  the 
request  for  reinstatement  of  approval  of 
a  collection  of  information  and 
supporting  documentation  are  available 
from  the  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission. 

Datsd:  May  13, 1997. 
SadyeE-DoBB, 

Secntary,  Consumer  Product  Safety 
CommlMKMi. 
[FR  Doc  97-13208  Filed  5-19-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  llM  Secretary 

Submleeion  for  0MB  Revtovr; 
CofMnent  Re^ueet 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title  and  Associated  Forms:  Third 
Party  Collection  Program  (Insiuance 
biformation)  DD  Form  2569,  OMB 
Number  0704-0323. 

Type  of  Request:  Reinstatement  With 
Chwige. 

Number  of  Respondents:  74,224. 

Responses  per  Respondent:  1. 

Annual  Responses:  74,224. 

Average  Burden  per  Response:  2.5 
minutes. 


Armual  Burden  Hours:  3,043. 

Needs  and  Uses:  The  informati<» 
contained  in  the  DD  Form  2569  will  be 
used  to  collect  reimbursement  from 
private  insiuers  for  medical  cars 
provided  to  fismily  members  of  retired 
and  deceased  Service  members  having 
health  insurance.  Sudi  monetary 
benefits  accruing  to  the  Military 
Medical  Treatment  Facility  (MTF)  Mrill 
be  used  to  enhance  healthcare  delivery 
in  the  MTF.  Information  will  also  be 
used  by  MTF  staff  and  CHAMPUS 
Fiscal  Intermediaries  to  determine 
eligibility  for  care,  deductibles,  and 
copayments  and  by  Health  Afiiairs  for 
program  planning  and  management. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion;  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  Ms.  Allison  Eydt. 

Written  comments  and 
recommendations  on  the  proposed 
informatian  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Bu<%et,  Desk  Officer  for  DoD/ 
CHAMPUS,  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  May  14, 1997. 
P«lrfciaL.Tip|iiayi 

Ahemate  OSD  Federal  Regtstar  Uaistm 

Officer,  Department  ofDeferise. 

IFR  Doc  97-13107  FUmI  5-19-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secrefery 

Submleelon  of  OMB  Review;  Comment 


Average  Burden  per  Response:  5 
hours. 

Armual  Burden  Hours:  77,500. 

Nseds  and  I/ses:  The  information 
coUectioQ  is  used  to  evaluate 
applications  for  permits  to  conduct 
work  in  navigable  waters  under  Sections 
9  and  10  of  the  Rivers  and  Harbors  Act; 
permits  for  the  discharge  of  dredged  or 
fill  material  into  water  of  the  United 
States  under  Section  404  of  the  Qean 
Water  Act;  and  permits  for  the 
transportation  of  dredged  or  fill  material 
for  the  purpose  of  ocean  disposal  imder 
Secti(»  103  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (Ocean 
Dumping).  Information  collected 
describes  proposed  construction  or 
filling  in  U.S.  waters.  Projects  are 
evaluated  to  determine  if  issuance  of  a 
permit  will  damage  the  environment  or 
impact  other  property.  Respondents  are 
private  landowners,  businesses^  non- 
profit (Mganizations,  and  government. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For — 
Profit;  Not-For-Profit  Institutions;  Fanns 
State,  Local,  and  Tribal  Government 

Frequency:  On  Occasion. 

Respondent:  Obligation:  Mandatory. 

OMB  Desk  Officer  Mr.  Jim  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Mr.  Laity  at  the  Office-of  Management 
and  Budget.  Desk  Officer  for  U.S.  Army 
COE,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer.  Mr.  Rob«t 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  May  14. 1997. 
Patricia  L.  Toppingi, 

Altenuite  OSD  Federal  Register  Uaistm 

Officer,  Department  ofD^nse. 

(FR  Doc  97-13108  Filed  5-19-97;  8:45  am) 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
infcvmation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  Association  Form: 
Applocation  for  Department  of  the 
Army  Permit,  ENG  Form  4345,  OMB 
Number  071D-0003. 

Type  of  Request:  Reinstatement  With 
Change. 

Niunber  of  Respondents:  15,500. 

Responses  per  Respondents:  1. 

Armual  Responses:  15,500. 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretery 
ITranammalNo.flT-iq 
36(bMt)  Anne  Seiee  Notification 


AQCNCY:  Department  of  Defianse,  Defense 
Security  Assistance  Agency. 
Acnow;  Notice. ' 

SUMMARY:  The  Department  of  Defense  is 
publishingjhe  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 


requirements  of  sactton  155  of  P.L.  104- 

164  dated  21  July  1996. 

FOU  nJHTMn  MPOfMATION  OONTACT: 

Ms.  J.  Huid.  DSAA/COMFT/FPD.  (703) 

604-«575. 

Tha  following  is  a  copy  (rf  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-15, 
with  attadied  transmittal,  policy 
Justiilcatiaa,  and  sensitivity  of 
tediDology  pages. 

DBlsd:Mayl4.iee7. 


Uaiaoo 


AHetwOeOSDFedenl 
Ofpvsr,  DepaituttBt  of, 


Honcaable  Newt  Gii«rich 
Speaker  of  the  House  ofRepnseatatives. 
Washington,  DC  aoSlS-esoi 

Daar  Mr.  Spaakar  Punuant  to  the  rapoctiiig 
raquiraments  of  Sactkn  3e(bXl)  of  the  Aims 
BjqMrt  Control  Act.  we  are  fcawaiding 
hanwidi  Tranmittal  Na  97-15.  cooonniiig 
the  Dipattmant  of  the  Navjr'a  proposed 
LsttaKs)  of  OfiBr  and  AocqUanoe  (LOA)  to 
Australia  far  defanas  aiticlss  and  aerrioaa 
estlmatsd  to  cost  $27  million.  A  notificatian 
lor  Sactkn  3e(cKl).  of  the  Anns  Export 
Cootrol  Act.  will  be  iarwaidad  tepawtely.  by 
Slala  Dapaitmant.  repnling  tha  direct 
oanunaicial  aala  for  ttia  upi^ade  of  thata 
hellooplar*  to  die  SH-2G  configuzatkm.  Soon 
after  thia  latter  is  dalivarad  to  your  oflBoa.  we 
plan  to  notify  the  newt  media. 

Sincarriy. 

iG.  Rhama. 


limlanant  Censml.  USA.  Ofnetor. 

Attadunanta— Sams  hr  to: 
Houaa  Owninlttaa  oo  Intamatiopal 

Ralationa 
Senate  Cnmmittae  on  ^iproprietions 
Sanata  Conunitlae  on  Foreign  Ralatioos 
House  Goamitiaa  on  National  Security 
Senate  Cammittse  on  Amied  Sarvloaa 
Houaa  Gonnnittee  on  Appropriations 

Transmittal  Na  07-15 

Notica  of  Propoaed  Issuance  of  Letter  of 
OOBf  Punuant  to  Section  36(bKl)  of  the 
Anns  Bjqwrt  Cootrol  Act 

(i)  Prospective  Purchaser.  Australia, 
(ii)  Total  Estimated  Vo/ue: 


MMon 

M»rDslswME<iu»msnf  . 

09m 

S24 

3 

ToMI 

zr 

*Aa  Mnad  in  Sadon  47(6)  of  9m  Anns 
Export  Oonlral  AcL 

(iii)  Description  (^Articles  or  Services 
Offend:  Twenty-nine  excess  SH-2F/G 
LAMPS  MK 1  halioopters.  spare  and 
rapair  parts,  stt]q>oit  equipment, 
pononnel  training  and  training 
aqyipmant.  puJbBartions  and  tediniral 
data,  and  ♦•rtmW^i  aupport  and  other 
nlated  etemsnts  of  logistics  support 


(iv)  hBlittuy  Department  Navy  (SCE) 

(v)  Safes  Conunission.  Fee,  etc..  Paid, 
entered,  or  Agreed  to  be  Ptddr.  None. 

(vi)  Sensitivity  <rf  Technology 
Contained  in  the  Defense  Article  ix 
Defense  Services  Proposed  to  be  Sold. 
See  Annex  attached. 

(vii)  Data  Report  reUvered  to 
Congress:  May  9. 1997. 

Policy  Justification 

Australia—SH-2F/G  LAMPS  MK  1 
Helicoptma 

The  Government  of  Australia  has 
requested  the  piuchase  of  29  excess  SH- 
2F/G  LAMPS  MK  1  helicopters,  spacr 
and  repair  parts,  support  equipment, 
personnel  training  equipment. 
puUications  and  te^nical  data,  and 
technical  support  and  other  related 
elements  of  logistics  support  Hie 
estimated  cost  is  $27  millian. 

This  sale  %rill  contribute  to  the  ftneign 
policy  and  national  security  of  the 
Uniteid  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has 
been  and  continues  to  be  an  important 
farce  for  political  stdiiUty  and  economic 
progress  in  the  Pacific  reaion. 

1&  Royal  Australian  Navy  %vill  use 
these  helicopters  in  a  maritime  patrol 
for  surhce  surveillanoe  and  defense. 
Australia  wrill  have  no  difficulty 
absoibing  theee  helicopters  into  its 
sillied  forces. 

Tlie  sale  of  this  equipment  and 
support  will  not  afEsct  the  basic  military 
baluioe  in  the  region. 

The  prime  ocmtractor  wiU  be  Kaman 
Aerospace  Qnporation.  Bloomfield, 
Coonacticut  Tnere  are  no  ofbet 
agreements  jnoposed  to  be  entered  into 
in  connection  with  this  potential  sale. 

bnplenientation  of  this  sale  vrill  not 
rsquire  the  sssignmeftt  of  any  additional 
U.S.  Government  personnel  or 
contract^'  representatives  to  Australia. 

Time  nvill  be  no  adverse  impact  on 
U.S.  ddhnse  readiness  as  a  remit  of  this 
sale. 

Transmittal  Na  97-15— Notica  of 
Proposed  Issuance  d  Letter  of  OfiBT 
Pursuant  to  Section  96(BXl)  of  the  Arms 
Ejqxxt  Control  Act 

Annex    Item  No.  vi 

(vi)  Sen^tivityafTedmology: 

1.  The  SH-2F/G  LAMPS  MK  1 ASW 
helicopter  configuration  proposed  for 
this  sale  wUl  not  contain  any  classified 
equipment  or  components. 

2.  If  a  tedmolagically  advanced 
adversary  were  to  obtain  knowledge  of 
the  qpecUBc  hardware  in  dds  sale,  the 
information  could  be  used  to  develop 
oountenneesures  iwhich  might  reduce 
we^Mn  qvtnn  effectiveness  or  be  used 
in  &  development  of  a  systnn  with 
similar  or  advanced  cqiabilities. 


3.  A  determination  has  been  mode 
that  iba  recipient  country  can  provide 
substantially  the  same  depee  of 
protectian  for  the  srasitive  tedinology 
being  released  as  the  U.S.  Government 
This  sale  is  necessary  in  furthersnoe  of 
the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the 
Policy  Justification. 

(FR  Doc.  97-13111  FUsd  5-l»-e7: 8:45  ami 


DEPARTMENT  OF  DEFENSE 
Office  of  tlie  Secretery 

tt^^aMJ  jkJ  lA^l^kfl^  iia  Mill.. 

Boera  oi  viemwe  HMeong 

AOeiCV:  Defense  Aoquiaitian 
University. 

ACTION:  Board  of  visitors  meetii^. 


r:  The  next  meeting  of  the 
Defense  Acquisition  Univosity  (DAU) 
Bosrd  of  Visitors  (Bo  V)  wiU  be  held  at 
the  Deftmse  Systems  Managunent 
College  (DSMQ.  9000  Belvoir  Road. 
BuiWng  184,  Fort  Belvoir.  >^rginia  on 
Friday.  June  20. 1097  firam  0830  until 
1600.  TJie  purpose  of  this  meeting  is  to 
report  back  to  the  BoV  cm  continuing 
items  of  interest;  discuss  the  DAU 
technology-besed  education  initiatives; 
and  present  the  DAU  Vision.  The 
aganda  will  include  continuing 
disaissions  concerning  acquisition 
research,  development  of  faculty 
pooductivity  measures,  and  the 
development  of  the  DAU  vision  and 
strategic  program  plaiL 

The  meeting  is  open  to  the  public; 
howevM.  because  of  space  limitations, 
allocntion  of  seating  will  be  made  on  a 
first-come,  first  served  basis.  Persons 
dirtiring  to  attend  the  meeting  should 
call  Mrs.  Joyce  Reniara  at  (703)  805- 
5134. 

Dated:  May  14. 1987. 


Altamate  OSD  FiMfera/ LiolaoiR  QlJIear. 

Department  (^D^anae. 

[FK  Doc  97-13109  Piled  5-19-07;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

OtSoe  of  vie  SecrelBfy 


ACnOM:  Notice  of  advisory  committee 

iUMMAHY:  The  Defoise  Science  Board 
will  meet  in  closed  session  on  August 
4-15. 1997  at  the  Becbnan  Canter, 
Irvine,  CaUfamia. 
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The  mission  of  the  DafBose  Sdeiice 
Board  i*  to  adviae  the  Sacietary  of 
DafsDM  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Acquisition 
on  scientific  and  technical  matters  as 
they  aflsct  the  perceived  needs  of  the 
Department  of  Defense.  At  that  time  the 
Board  will  examine  the  substance, 
interrelationships,  snd  the  U.S.  national 
security  implications  of  one  critical  area 
identified  and  tasked  to  the  Board  by 
the  Secretary  of  Defense.  Deputy 
Secretary  of  Defense,  and  Under 
Secretary  of  Defense  fix  Acquisition  and 
Technology.  The  subiect  area  is:  DoD 
Responses  to  Transnatiooal  Threats.  The 
period  of  study  is  sntidpated  to 
culminate  in  tlie  feimulatioo  of  specific 
reoommendatioos  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  DeCmse  for  Aoquisitian  and 
Technology,  for  his  consideration  in 
determining  resource  policies,  short- 
and  long-range  plans,  and  in  shaping 
appnqniate  implemoiting  actions  as 
they  may  aflact  the  U.S.  national 
ddbnse  posture. 

bi  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
P.L.  No.  92-463.  ss  amended  (5  U.S.C 
App.  n.  (1988)).  it  has  been  determined 
that  this  DSB  meeting  concerns  matters 
listed  in  5  U.S.C  §  552b(c)(l)  (1988), 
mmI  that  accordingly  this  meeting  will 
be  closed  to  the  puUic 

Dated:  May  14, 1997. 


AhamateOSD  Federal  Register  UaiMon 

OfPcer,  Departntent  ofDefnue. 

(PR  Doc  97-13104  Flbd  S-19-07:  •:4S  am) 


DEPARTMENT  OF  DEFENSE 


on  scientific  and  *«rhnir«l  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Face  will  address  modeling 
and  simulation  capabilities  required  for 
analyzing  concepts  for  2l8t  century 
military  combat  operations.  These 
capabilities  should  encompass  the 
breadth  of  warfere  from  strategic  to 
individuals  fighting  afoot  for  adl  phases 
of  military  operations  (Air.  Land.  Sea. 
Information,  Communications). 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C 
App.  n,  (1994)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
amcems  matters  listed  in  5  U.S.C 
§552b(c)  (1)  (1994).  and  that 
accordingly  this  meeting  will  be  doeed 
to  the  piwUc. 

Dated:  May  14, 1997. 


OMoe  of  ttie 


DdUMe  Sdanoe  Bowd  Tssk  Fofoe  on 
Advanced  ModaNnQ'and  Glniiiledon  for 
AnelyiInQ  Conbet  Conoepla  in  the 
21  tt  Century 

action:  Notice  of  advisory  oommittaa 
meeting. 

•UMMAirr:  The  Defense  Science  Board 
Task  Force  tm  Advanced  Modeling  and 
Simulation  for  Analyzing  Combat 
Concepts  in  the  21st  Cmtury  will  meet 
in  closed  sessicm  on  May  21-22, 1997  at 
Kiitland  AFB.  New  Mexico.  In  order  for 
the  Task  Force  to  obtain  time  sensitive 
classified  briefings,  critical  to  the 
understanding  of  the  issues,  this 
meeting  is  scheduled  on  short  notice. 
The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
DeCmse  bx  Acquisition  and  Technology 


Aitamate(XD  Federal  BegfsterUaiaon 

Officer,  Department  of  Defense. 

IFR  Doc.  97-13105  FUad  S-19-a7;  8:45  ami 


DEPARTMENT  OF  DEFENSE 
OfHoe  of  the  Secretary 


)  Sdenoe  Board  Teak  Force  on 
SleeNh  Technology  and  Future  SAT 


U.S.C  S  552b(cMl)  (1994).  and  that 
accordingly  these  meetingi  will  be 
doeed  to  the  public 

Dated:  May  14. 1997. 
LJkLBymaa. 

Ahemative  OSD  Federal  Register  Uaison 
Officei,  Department  of  Defense. 
[PR  Doc.  97-13106  FUed  5-19-97;  8:45  am) 


action:  Notice  of  Advisory  Committee 
Meetings. 

•UMMARY:  The  Defense  Sdence  Board 
Task  Force  on  Stealth  Tedmology  and 
Future  SftT  Investments  will  meet  in 
doeed  session  on  May  16.  June  3-4,  and 
July  8-9, 1997  at  Sdence  Applications 
Intematiaoal  Corporation,  4001  N. 
Fairfax  Drive,  Arlington.  Virginia.  In 
order  far  the  Task  Force  to  obtain  time- 
sensitive  classified  briefings,  critical  to 
the  understanding  of  the  issues,  these 
meetings  are  sdwduled  on  abort  notice. 

The  miadon  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  tat  Acquisition  and  Techncdogy 
on  sdentific  and  technical  matters  as 
they  afiisct  the  perceived  needs  of  the 
Department  of  Defianse.  At  this  meeting 
the  Task  FcBce  will  e}q>lore  the 
relationships  betwem  low  observable 
and  electrtmic  warfare  technologies  in 
providing  foture  weapon  sjrstem 
survivability. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C.  App.  n.  (1994)).  it  has  been 
determined  that  these  DSB  Taak  Force 
meetings  concern  matters  listed  in  5 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretery 

U  A  Court  of  AppiMie  for  the  Armed 
Forces  Piopoeed  RuleChenoee 

action:  Notice  of  Propoeed  Changes  to 
the  Rules  of  Practice  and  Procedure  of 
the  United  States  Court  of  Appeals  far 
the  Armed  Forces. 

iUMMARY:  This  notice  announces  the 
following  proposed  dianges  to  Rules 
15(f).  8(f).  19  (d)  and  (e).  25.  and  27  of 
the  Rules  of  Practice  and  Procedure. 
United  States  Court  of  Appeals  for  the 
Armed  Forces  for  public  iu>tice  and 
comment: 

Propoaad  Revisi«i  to  Rnfe  IS 

Au/e  IS.  Disciplinary  Action 
Revise  Subsection  (f)  as  Follows 

(fKl)  (as  text  presenUy  is  in  current 
Rufe  15(f)). 

(f)(2)  (new]  When  it  has  been  shown 
to  the  Court  that  a  member  of  the  Bar 
of  the  Court  has  been  convicted  by 
court-martial  or  by  other  court  of 
competent  |urisdiction  of  conduct 
wfaidi  evidences  a  failure  to  comply 
with  the  Model  Rules  of  Professional 
Conduct  and  such  conviction  has 
become  final,  the  Court  may,  in  lieu  of 
the  complaint  and  investigative 
procedures  set  forth  in  subsections  (b) 
through  (e),  initiate  a  disdplinsry  action 
undm  this  rule  by  issuance  of  an  order 
to  such  person  to  show  cause  why  the 
person  diould  not  be  disbarred.  Upon 
the  filing  of  the  member's  answer  to  an 
order  to  show  cause,  or  upon  expirati<m 
of  30  days  if  no  answer  is  filed,  the 
Court  will  set  the  matter  for  hearing, 
giving  the  member  due  notice  thereof,  or 
mter  such  other  order  as  may  be 
deemed  apfwopriate;  but  no  order  of 
disbarment  or  suspension  will  be 
entered  except  with  the  concurrmce  of 
a  majority  of  the  judge  partidpating. 


PTMMaad  Kavisiaas  to  Rnfes  8(0. 19  (d) 
and  (a),  25  and  27 

Rule  8.  Paitiet 

Amend  Rule  8(f)  to  read  as  follows: 
(f)  llie  party  or  parties  filing  a 
petition  for  extraordinary  relief  with  the 


Court  will  be  deemed  the  petitioner  ax 

Etitioners.  All  parties  to  the  proceeding 
low  other  than  the  petitioner  or 
petitioners  will  be  deemed  respondents 
for  all  purposes. 

Rule  19.  Time  Limits 

Delete  from  Rule  19(d)  the  phrase 
"with  a  supporting  brief  and  any 
available  record."  Add  the  sentence. 
"The  Court  will,  whenever  practicable, 
give  priority  to  such  cases." 

Delete  from  Rule  19(e)  the  phrase, 
"together  with  any  available  record" 
and  the  sentence,  "Unless  it  is  filed  in 
propria  persona,  such  writ  appeal 
petition  shall  be  accompanied  by  a 
supporting  brief."  Add  the  sentence, 
"The  Cotut  will,  whenever  practicable, 
give  priority  to  such  cases." 

Rule  25.  When  Briefs  Are  Required 

Delete  the  phrase  "petitions  for 
extraordinary  relief  and  writ  appeal 
petitions." 

if  ufe  27.  Petition  for  Extraordinaiy 
Relief,  Writ  Appeal  Petition,  Answer, 
and  Reply 

(a)  Petitions  for  Extraordinary  Relief 

(1)  A  petition  for  extraordinary  relief 
shall  be  filed  within  the  time  prescribed 
by  Rule  19(d).  shall  conform  in  length 
to  Rule  24(b),  and.  in  accordance  with 
Rule  39,  be  accompanied  by  proof  of 
service  on  all  respondents.  The 
petitioner  shall  also  provide  a  copy  of 
the  petition  to  any  trial  or  appellate 
military  judge  whose  decision, 
judgment,  or  order  is  the  subjed  of  the 
petition. 

(2)(A)  The  petition  for  extraordinary 
rriief  shall  be  captioned  "In  Re  [name 
of  petitioner]." 

(B)  The  petition  shall  contain: 

(i)  A  history  of  the  case  including 
whether  prior  actions  or  requests  tot  the 
same  relief  have  been  filed  or  are 
pending  in  this  or  any  other  fiwum  and 
the  disposition  or  status  thereof; 

(ii)  the  reasons  relief  has  not  been 
sou^t  from  the  appropriate  Court  of 
Criminal  Appeals,  if  that  is  the  case  (see 
Rule  4(bHl)): 

(iii)  the  relief  sou{^t; 

(iv)  the  issues  presented; 

(v)  the  feds  necessary  to  understand 
the  issues  presnated  by  the  petition; 

(vi)  the  reasons  why  the  writ  should 
issue; 

(vii)  the  mailing  address,  telephone 
and  fiscsimile  telephone  niunbos  of 
each  respondent 

(C)  The  petition  shall  indude  copies 
of  any  order  or  opinion  or  parts  of  the 
record  that  may  be  essential  to 
understand  the  mattan  set  forth  in  the 
petition. 


(D)  Service  on  Judge  Advocate  by  the  parties,  the  Court  may  grant  or 

GeneiaL  The  Qe^  shall  forward  a  copy  deny  the  writ  appeal  petition  or  take 

of  the  petition  to  the  Judge  Advocate  such  other  action  as  the  circumstances 

General  of  the  service  in  which  the  esse  may  require. 

aroae. 

(3)  Deidal;  Order  Directing  Answer; 
Briefii;  Precedence. 

(A)  The  Court  may  deny  the  petition 
without  answer.  Otherwise,  it  may  order 
the  respondent  or  respondents  to 
answer  Mrithin  a  fixed  time.  The  Court 
may  also  take  any  other  action  deemed 
appropriate,  including  referring  the 
matter  to  a  special  master,  w^o  may  be 
a  military  judge  or  Other  person,  to  make 
further  investigation,  to  take  evidence, 
and  to  make  such  recommendations  to 
the  Court  as  are  deemed  appropriate. 
See  United  States  v.  DuBay.  17 
U.S.CM.A.  147  (1967). 

(B)  When  the  Court  directs  tiiat  an 
answer  be  filed,  two  or  more 
respondents  may  answer  jointiy. 

(C)  The  Court  may  invite  or  order  any 
trial  or  appellate  military  judge  whose 
decision,  judgment  or  order  is  the 
subjed  of  the  petition  to  respond  or  may 
invite  an  amicus  curiae  to  do  so.  A  trial 
or  ^ipellate  military  judge  may  request 
permission  to  respond  but  may  not 
respond  unless  invited  or  ordered  to  do 
so  W  the  Court 

(D)  The  court  may  set  the  matter  for 
heering.  However,  the  Coiut  may  grant 
or  deny  the  relief  sought  or  issue  such 
other  order  in  the  case  as  the 
circiunstances  may  require  on  the  basis 
of  the  pleadings  alone. 

(E)  U  further  briefing  or  oral  argument 
is  required,  the  Clerk  shall  advise  the 
parties  and,  when  appropriate,  any 
judge  or  judges  or  amicus  curiae. 

(4)  Electronic  message  petitions. 

The  Court  will  not  docket  petitions 
tot  extraordinary  relief  submitted  by 
means  of  an  electronic  message  or  l^ 
facsimile  without  prior  approval  of  the 
Qetk. 

(b)  Writ  Appeal  Petition,  Answw  and 
Reply 

A  writ  appeal  petition  for  review  of  a 
dedsion  by  a  Court  of  Criminal  Appeals 
acting  on  a  petition  for  extraordinary 
relief  shall  be  filed  by  an  appellant, 
together  with  any  available  record, 
induding  die  items  specified  by 
subsection  (a)(2)(C),  wdthin  the  time 
prescribed  by  Ruld  19(e).  shall  be 
accompanied  l^  proof  of  service  on  the 
appellee,  and  shall  contain  the 
information  required  by  subsection 
(a)(2)(B).  The  appellee  shall  file  an 
answer  no  later  man  10  days  after  the 
filing  of  the  writ  appeal  petition.  A 
reply  may  be  filed  1^  the  appellant  no 
later  than  5  days  after  the  fiUng  of  the 
appellee's  answer.  See  Rules  28(bK2) 
and  (cK2).  Upon  the  filing  of  pleadings 


Ralas  Advfepsy  Cooamitlae 
Propoaad  Ride  15(f) 

The  proposed  revision  to  Rule  lS(f) 
establishes  an  alternative  procedure  far 
the  initiation  of  a  disdplinary  action 
that  would  apply  when  a  membv  of  the 
Bar  is  convicted  by  court-martial  or  by 
other  court  of  competent  jurisdiction 
and  the  conviction  has  become  final.  If 
the  conviction  evidences  condud  that 
constitutes  a  fSilure  to  comply  with  the 
ABA  Model  Rules  of  Professional 
Condud,  the  Court  may,  sua  sponte. 
commence  a  disdplinuy  action  by 
jailing  an  order  to  show  cause  wrhy  the 
member  of  the  Bar  should  not  be 
disbarred.  The  proposed  revision  allows 
the  Court  at  its  discretion,  to  avoid 
formal  investigations  in  cases  where  a 
record  has  already  been  developed 
through  a  judicial  criminal  process  and 
there  Las  already  been  a  conviction  that 
has  become  final. 

The  rule  is  consistent  %vith  the  prior 
practice  of  the  Cotul.  In  In  Re  Trimper. 
Special  Docket  No.  89-04,  the  Court 
issued  such  an  ordar  to  show  cause 
ivithout  first  referring  the  matter  to  the 
Investigations  Committee  under  the 
current  provisions  of  Rule  15(b)-(e).  The 
order  was  issued  to  an  active  duty 
military  lawyer,  after  the  Court  affirmed 
his  court-mmlial  conviction  for 
wrongful  use  of  drugs. 


Rules  Advisory  Committae  i 
Prapoaad  levfeioiis  to  Roles  8(0. 19(d) 
and  (a).  25  and  27 

The  purpose  of  the  proposed  revisions 
to  Rules  8(f)  and  27  is  to  clarify,  in  the 
context  of  extraordinary  writ  practice, 
the  identities  of  petitioners  and 
respoiulents  and  the  responsibilities  of 
such  parties.  Such  revisions  also  clarify 
the  roles,  in  responding  to  petitions  for 
extraordinary  relief,  of  trial  and 
appellate  military  judges  whose 
decisions,  judgments,  or  orders  are  at 
issue.  Finally,  the  revisions  seek  to 
make  these  rules  conform,  ss  dosely  as 
possible,  to  recent  revisions  of  Fed.  R. 
App.  P.  21  (Writs  of  Mandamus  and 
Piohibittons,  and  Other  Extraordinary 
Writs),  effective  December  1, 1996,  See 
924  F.  Supp.  No.  3  at  OCXXVII  Quly  1, 
1996). 

The  revision  to  Rule  8(0  makes  it 
dear  that  any  party  below,  «^o  is  not 
the  moving  party,  shall  be  deemed  a 
respondent  See  Fed.  R.  App.  P.  21(aMl)- 
The  proposed  revision,  however,  is  not 
intended  to  predude  a  respondent  from 
being  realigned  as  a  petitioner  in  an 
appropriate  case. 


UMI 
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As  revised.  Rule  27(aXl)  raquins  that 
the  petitioner  provide  a  copy  of  the 
petition  to  any  trial  or  appeUats  military 
judge  whose  decision,  judgment,  or 
order  is  the  subject  of  the  petition.  The 
purpose  of  this  lequirament  is  to  alert 
the  judge  or  judges  to  the  filing  of  the 
petition,  a  necessity  because  members  of 
the  lower  court  are  not  treated  as 
respcHidents  and  sre  thsnCcne  not 
served.  This  revision  confanns  to 
lavised  Fed.  R.  App.  P.  21(aXl). 

As  revised.  Rule  27(aX2XA)  requirss 
that  the  caption  of  the  petition  merely 
identify  the  moving  party  rsther  than 
the  name  of  the  judoB  or  judges  whose 
order  is  subject  to  challenge,  as  has  been 
the  practioe  in  some  cases.  In  this 
remect.  the  amendment  clarifies  that 
sucn  judge  or  judges  are  not  to  be 
considered  m  treated  as  respondents. 

Revised  Rule  27(aX2)  (B)  and  (Q 
modifies  those  subsection»  to  confam 
more  closely  to  Fed.  R.  App.  P.  21(aX2) 
(B)  and  (C)  in  coonection  with  the 
lequiied  contents  of  a  petition  fior 
extraordinaiy  relief,  In  substance,  the 
revision  does  not  deviate  substantiaUy 
from  the  Court's  present  Rule  27(aXl). 

In  cootEBSt  witn  the  Court's  present 
Rule  27(aX3).  the  revision  adopts  the 
federal  practice  of  dispensing  vrith 
seperate  briefe  eocompa^ing  petitions 
for  extraordinary  relief.  Im  submission 
of  such  multiple  pleadings  fosters 
ledundancy  and  is  inconsistent  with  the 
time-sensitive  context  in  which  such 
petitions  ate  typically  filed.  Any 
neceesaiy  legsl  aigument  is  properly 
contained  in  the  explanation  of  why  the 
writ  should  issue  in  subsection  (aX2XB). 
In  the  event  the  Court  deems 
supplemental  briefing  necesssry 
faUowing  the  submission  of  the  petition 
end  any  answer,  the  revised  rule  affords 
ample  authority  to  direct  such  briefings. 
See  dhaft  Rule  27(aX3)  (A)  and  (E). 
Should  this  revision  be  adopted.  Rule 
19(d)  which  U  captioned  "Time  Limits" 
wUl  have  to  be  revised  to  delete 

simparting  briefe.  References  to 
snnmissino  of  "spy  available  record"  in 
diese  miss  is  also  unnecessary  as  such 
a  remdisaient  is  imposed  by  Rule 
27(4(2)^.  sa  revised.  Rule  25.  which  is 
captfooed  "When  Briefe  Ai»Re(|uiied." 
will  Ukewise  heve  to  be  revised  to  omit 
rehwnce  to  petitions  for  extiaonUnaiy 

Revised  Rule  27(aX3)  haa  been  drafted 
to  confcnn  mote  doedy  to  Fed.  R.  Ara. 
P.  21(b).  Sttbeectiooa  (aX3)  (B)  and  (B) 
are  dbw.  SubsectioBS  (aXdXQ  clarifies 
dks  reqtoosibilities  of  a  trial  or  ^pellete 
military  judge  or  judgss  whose  decision, 
judgment,  or  ofdsr  is  die  subject  of  a 
petition  for  extiaasdinary  rdiet  R 
anticipatBs  that  the  views  of  such  judgs 


or  judgss  wiU  normally  have  been  stated 
on  the  record  or  in  an  oider  in  the  usual 
course  and  tliat,  as  in  a  direct  appeal, 
the  lower  court's  interest  in  defending 
such  an  order  will  ordinarily  be  fulfilled 
by  the  prevailing  party.  Accordingly,  in 
Isnipisgii  adopted  from  Fed.  R.  App.  P. 
21(bX4).  it  makes  clear  that  such  judge 
or  judges  are  not  expected  to  respond  to 
a  peti&n  and  have  no  light  to  respond 
except  in  the  extraordinary  instance 
whom  invited  or  ordered  to  do  so  by  the 
Court  The  Committee  rscogniass  thet 
there  may  be  instances  whne  the 
respondent  chooses  not  to  defend  the 
dedsion  of  dte  trial  or  appellate  military 
judge  whose  decision  is  ttie  sul^ect  of 
the  petition.  United  States  v.  Harper, 
729  F.  2d  1216. 1217  (9th  Or.  1984) 
(noting  refusal  by  government  to  defiand. 
in  a  mandamus  proceeding,  ordw  of 
district  court).  In  such  instances,  the 
inoposed  rule  permits  tliat  judge  to 
request  permission  to  respond  on  his 
own  behalf,  The  Court  Ium  discretion 
whether  to  permit  such  a  response  by  or 
on  behalf  of  a  judge. 

It  is  the  view  oi  the  Rules  Advisory 
Committee  that,  due  to  the  mobility  of 
sitting  military  trial  judges,  as  well  as 
former  military  appelate  judges,  the 
Judge  Advocates  General  are  better 
situated  than  the  Court  to  ensure  that 
such  judges  ars  promptfy  notified  of 
orders  granting  or  denying  extraordinary 
relief.  Acctmiingly,  in  contrest  with 
Fed.  R.  App.  P.  21(bX7),  the  revised 
Rule  makes  no  provision  for  such 
service  fav  the  Court  See  Rule  43(b). 

As  revised,  Ihde  27(b)  diminates,  for 
the  rsesons  set  out  above,  the 
requirement  that  separate  briefe 
accompany  writ  sppeel  petitions.  As  in 
die  case  of  petitlMis  filed  in  the  first 
instance,  ti^t  q>peal  petttioaa  should 
ordinarily  contain  amjrfe  legal  analysis 
to  psrmit  disporitjop  without  frirther 
briefing.  Should  this  revision  be 
edt^ited.  Rules  19(e)  end  25  will  have  to 
be  amended  to  omit  reference  to  the 
submission  of  briefe  in  connection  with 
writ  appeel  petiticms. 

Rule  27(a)(4)  has  been  revised  to 
preclude  the  submission  of  petftioBs  for 
extiantdinsfy  rdief  by  electronic  meens, 
including  fecsimile,  except  ^ 
nithotiation  of  the  CleriL  WVhen 
counsel  in  die  fidd  find  it  necessary  to 
submit,  by  electronic  meens,  a  petitton 
far  immediate  transmiasion  to  me  Court 
it  should  nonnaUy  be  ttansmitled  to  the 
Chief  of  die  Appdlate  Defense  Dfviaiim 
or  the  Appdlate  Goveniment  Division, 
as  appnmiate.  within  die  Office  of  the 
Aidgs  Advocate  Gensrd  of  petitioner's 
ssrvice.  widi  copies  to  all  named 
respondsnts  end  io  sny  tiid  or  sppellate 
mintary  judgs  whose  decision, 

rfethesufa^ofdie 


petition,  in  accordance  with  subsection 
(a).  Upon  recdpt,  the  appropriate 
Appdlate  Division  will  reproduce  the 
siunnisrion  and  it  will  be  filed  by  an 
appellate  counsd  appointed  vrithin 
such  office  in  sccoidance  with  Rule  37. 

Finally,  Rules  19(d)  and  19(e)  have 
been  amended  to  afibrd  a  preference  in 
disposition  to  petitions  for 
extraordinary  relief  and  writ  apped 
petitions. 

DATfS:  Comments  on  the  proposed 

rhang—  must  be  rocdvod  by  fubf  21. 

1997. 

AOONMHBs  Forward  written  cnnments 

to  Thomes  F.  Gcanahan.  Cleric  of  Court 

United  States  Court  of  Appeels  for  the 

Armed  Forces.  450  B  Street  North%vest. 

Washington,  DC  20442-0001. 

FOR  mmBfl  MPOMIATION  CONTACT: 

Thomas  F.  Granahan.  ObA  of  Court 

telephone  (202)  781-1448  (xBOO). 

Dated:  Miy  14. 1997. 


vtAsmoto  OSD  Fedara/ AMlrtar  liaison 

Ofpcar.  Departmeat  o/DtjenM. 

(FR  Doc  97-13110  Filed  5-l»-4)7;  8:45  am) 


DEPARTMENT  OF  DEFEHSe 

I  of  tlw  AnHjf,  Coips  of 


Qrant  ol  Exduaiv*  UoenM 

aOPiCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Collection. 


f:  In  previous  1 
notice  (Vol.  82.  No.  85.  p^es  16143- 
16144)  Friday,  April  4. 1997  make  die 
following  conection: 

On  Pigs  16143,  Bt  the  bottom  of  die 
column  chart  (uiuler  the  country  titled 
"Postngd"),  add  the  following  Country, 
Application  Na,  and  Filed  date: 


CounVy 


No. 


(EP)  94628514.4 


AuB.  17, 1994. 


The  above  information  was 
inadvertently  omittBd  from  the 
publication. 

ABOMMM:  U.S.  Army  Waterwsys 
ExpesiBMnt  Station.  3909  Halle  Ferry 
Road,  Vlcksbarg.  MS  3918IK4199. 
FOR  RMINM  MPOHHATION  CONTACn 
For  fbidMr  infasmatton  contact  Mr.  Phil 
Stewart  (801)  634-^113. 

Amy  Ftautu  nigftttrUeiton  Ofpctt. 
[FR  Doc  97-13140  Filed  5-19-97;  8:45  sail 


DEPARTMENT  OF  EDUCATION 

Nadonal  AsMnmont  QovtmliHi 
Boofd;  MaatfnQ 

AQCNCV:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Notice  of  closed  teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  of  the 
Executive  Committee  of  the  Nationd 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federd  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
generd  pubic  of  their  opportimity  to 
attend. 
Aite;May27, 1997. 
Tune:  10:30-11:30  ajn.  (et). 
Location:  800  North  Capitd  Street, 
NW.  Suite  825.  Washington.  D.C. 
FOR  FURTNER  MPORMATMN  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer, 
Nationd  Assessment  Governing  Board, 
Suite  825. 800  North  Capitol  Street. 
N.W..  Washington,  D.C.  20002-4233. 
Telephone:  (202)  357-6938. 
8UFPLEMENTARY  INFORMATION:  The 
Nationd  Assessment  Governing  Board 
is  established  under  section  412  of  the 
Nationd  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994).  (Pub.  L. 
103-382). 

The  Board  is  established  to  fcmnulate 
policy  guidelines  for  the  Naticmd 
Assessment  of  Educationd  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  for  each 
gr^ie  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  naticmd  comparisons. 

On  May  27. 1997  between  the  hours 
of  10:30  a.m.  to  11:30  a.m.  the  Executive 
Committee  will  meet  by  teleconference. 
The  Committee  will  be  taking  action  on 
personnel  appointments  tw  the 
positions  of  Executive  Director,  Deputy 
Executive  Director,  and  Assistant 
Director  for  Psychometrics.  The 
Committee  wiU  discuss  the 
qualifications  of  the  individuals 
recommended  for  appointmoit  These 
discusrions  will  relate  solely  to  the 
intemd  personnel  rules  and  practice  of 
an  agency  and  would  disdose 
infonnetion  of  a  persond  natiue  where 
disdosure  would  constitute  a  dearly 
unwarranted  invasion  of  persond 
privacy  if  omchicted  in  c^n  sesaitm. 


Such  matters  are  protected  by 
exemptions  (2)  and  (6)  oT  Section 
552b(c)ofTiUe5U.S.C 

A  siuninary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
informative  to  the  public,  consistent 
widi  policy  of  5  U.S.C.  5S2b.  wUl  be 
avdlable  to  the  public  within  fourteen 
days  afto'  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  <tf 
Education.  Nationd  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street.  N.W..  Washington.  D.C. 
from  8:30  a.m.  to  5:00  p.m. 
RoyTndqr, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  97-13103  Filed  5-19-97;  8:45  am] 
eauae  oooe  loss  si  n 


Any  person  desiring  to  protest  sdd 
filing  should  file  a  protest  with  the 
Federd  Energy  Regulatcny  Commission, 
888  First  Street,  N.W.,  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  die 
Commission's  Regulations.  Protests  vrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings.  A 
copy  of  Columbia  Gulfs  filing  is  on  file 
with  the  Commission  and  is  avdlable 
for  public  inspection  in  the 
Commission's  Public  Reference  Rooul 
Uaweod  A.  Watson,  Jr.. 
Acting  Secretary. 

[FR  Doc  97-13134  Filed  5-19-97;  8:45  am] 
BSJJNO  coos  Sn7-SMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlwion 

[Doeket  No.  RP96-283-002] 

Columbia  Gulf  Tranamlsslon 
Company;  Notice  of  Propoaad 
ChangM  In  FERC  Gat  Tariff 

May  14, 1997. 

'  Take  notice  that  on  May  9. 1997, 
Columbia  Gidf  Transmission  Company 
(Columbia  Gulf)  filed  a  motion  to  place 
its  tariff  sheets  into  effect  on  May  1, 
1997,  and  tendered  for  filing  the  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  listed  on 
Appendix  A,  attached  to  the  filing.  The 
revised  tariff  sheets  bear  an  issue  date 
of  May  9. 1997.  and  a  proposed  effective 
date  of  May  1,1997. 

Coliunbia  Gulf  states  that  the  revised 
filing  is  being  made  in  accordance  with 
the  Commission's  Order  issued 
December  18. 1996  and  April  24. 1997 
in  this  proceeding  and  Section  154.206 
of  the  Commission's  regulations  (18  CFR 
Section  154.206).  The  tariff  sheets  on 
Appendix  A  reflect  the  changes  required 
by  the  April  24. 1997  Order.  Columbia 
Gulf  is  also  moving  into  efiiect  the  tariff 
sheets  identified  separately  on 
Appendix  B,  attached  to  the  filing, 
which  were  accepted  and  suspended 
effective  May  1, 1997  pursuant  to  the 
December  18. 1996  Onia. 

Columbia  Gulf  states  that  copies  have 
been  mailed  to  Columbia  Gulfs  firm 
customers  and  interruptible  customers, 
affected  state  regulatory  commissions, 
and  to  each  of  the  parties  set  forth  on 
the  offidd  service  list  in  this 
proceeding. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofMnlaaion 

[Ooctot  No.  ER97-2S96-0001 

Commonwealth  Edlaon  Company, 
Notice  of  Amended  Rling 

May  14, 1997. 

Take  notice  that  on  April  30, 1997, 
Commonwedth  Edison  Company 
(ComEd)  submitted  an  amended  filing 
in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  sdd  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federd 
Enmgy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  365.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  27, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LiawDod  A.  Watson.  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-13122  Filed  5-?l9-97;  8:45  am] 
■usia  oooi  snr-si-M 
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DEPARTMENT  OF  ENERGY 

Federal  Eneray  Reoulalory 
CoiiMiiselon 

Peetot  Noe.  CPM-12S-400  and  RPt7-«1- 
000! 

Eaaiam  Shore  Nafeml  Qaa  Conmanv: 

wuucw  Of  lewHMsei  Minieieiioe 

Mqr  14. 1997. 

Take  notice  that  a  tedmical 
«confBi«ice  will  be  ccnvened  in  the 
above-dodceted  proceeding  on 
Thuradey.  May  22, 1907,  at  9:00  kjo.,  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  88S  First  Street,  N.E.. 
Washington.  DC,  20426.  Any  perty,  as 
defined  in  18  CFR  385.102(c).  any 
person  leeHnc  intenrenor  status 
pursuant  to  18  CFR  385.214.  and  any 
participant,  as  defined  in  18  CFR 
385.102(b),  is  invited  to  participate. 

For  additional  infannaticm.  please 
oootact  Carolyn  Van  Der  )agt,  202-208- 
2246,  eg  Tom  Gooding.  202-208-1123, 
at  the  Commissicm. 


lA.Wa 
ActtagSecntary. 

(FR  Doc.  97-13131  FUad  5-19-97;  8:4S  un] 
snr-tMi 


DEPARTMENT  OF  ENERGY 


0001 


iwMoooi  enoniMi  oeiBaRMin 


May  14. 1997. 

Take  notice  that  an  infannad 
settlement  canforence  in  this  proceeding 
will  be  convened  on  Thursday,  May  22, 
1997.  at  IKX)  pjn.  The  settlement 
coofBrenoe  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N£, 
Waahington.  D.C  20426.  for  the  purpoee 
of  expkning  the  possible  settlement  of 
the  above  referenced  dockets. 

Any  psrty.  as  defined  hy  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wisiiing  to  beomie  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


For  additional  information,  contact 
Thomas  J.  Burgess  at  (202)  208-2058  or 
Robert  A.  Young  at  (202)  208-5705. 
limvood  A.  WalMa.  Jr.. 
Acting  Saovtajy. 

(FR  Doc  97-13136  Filed  5-19-97;  0:45  tm) 
I  oooa  snr-st-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMocy 
CominlMlOfi 

(Docket  Nee.  RP97-300-008 

ooq 


Granite  8Me 
MonoeOf 


Gm  Tranwnisslon«  Inc.! 
TartfrnHng 


Msy  14, 1997. 

Take  notice  that  on  May  9, 1997, 
Granite  State  Ges  Transmission.  Inc. 
(Qpsnite  State)  tendered  fm  filing  as  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  reviaed  tariff  sheets 
listed  below,  far  efiiBctiveness  on  April 
1. 1997: 

Second  Subadtuta  Eighth  Revised  Sheet  Na 

21 
Second  Substitute  Ninth  RsviMd  Sheet  No. 

22 
Substitute  Eighth  Revised  Sheet  Na  23 

According  to  (kanite  State,  the  above 
listed  revised  tariff  sheets  have  been 
submitted  in  compliance  with  the 
directive  in  a  Letter  Ohrder  issued  on      * 
Ai»il  25. 1997  in  Docket  No.  RP97-8- 
000.  In  that  ordv.  Granite  State  was 
directed  to  reduce  its  motitm  rates, 
effective  April  1. 1997,  to  reflect  the 
elimination  of  certain  estimated  electric 
power  costs  in  the  cost  of  service 
underlying  the  motion  rates  becsuse  the 
Commission  had  accepted  a  tradcing 
mechanism,  in  Docket  No.  RP97-300- 
000.  also  effective  on  April  1, 1997,  to 
allow  Granite  State  to  charge  and  collect 
the  electric  povrer  ooets  frtnn  its 
customers. 

According  to  (kanite  State,  copies  of 
its  filing  wrere  served  on  its  firm  and 
interruptible  customers,  the  regulatory 
agencies  of  the  States  of  Maine. 
Massachusetts  and  New  Hampshire  and 
the  parties  on  the  official  service  list 
maintained  by  the  Secretary  in  Dodcet 
No.  RP97-8-000. 

Any  person  desiring  to  protest  ssid 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426.  in  accordance  with  Rule  211  (18 
CFR  385.211)  of  die  Commission's  Rules 
of  Practice  and  Procedure.  All  sudi 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  meke 


protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LinwaodA.WalBsa.Jr.. 
Acting  Secretary. 

IFR  Doc  97-13136  PUad  5-19-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fwltral  Eneryy  ReguMory 


[Dodiei  No.  arar-ar-oooi 

Gulf  8MM  Trammisalon  Corporation; 
NoUcs  of  Proposed  Ctwnges  In  FERC 
"    iTaim 


Mqr  14. 1997. 

Take  notice  that  on  May  7. 1997,  Gulf 
States  Transmission  Ccuporation  (GSTC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  the 
following  revised  tariff  sheets  to  be 
effactive  June  1, 1997: 

Firat  Reviaed  Sheet  Na  3 
First  Revised  Sheet  Na  60 
First  Revised  Sheet  Na  65 

GSTC  states  that  the  ptirpoee  of  the 
filing  is  to  reflect  in  ito  FERC  gas  tariff 
the  feet  that  it  has  added  a  new  receipt 
point  under  its  Subpert  F  Blanket 
Certificete.  The  new  receipt  is  at  the 
Waskom  Gas  Processing  Plant,  and  is 
connected  to  GSTC's  current  20" 
pipeline  system  through  a  recently 
constructed  4.0  mile  12"  diameter 
supply  lateral.  GSTC  also  states  that  at 
present  there  is  no  rste  diflemntial 
fwtween  the  Waskmn  receipt  point  and 
its  original  receipt  point  located  in 
Harrison  Cotmty.  Texas,  which  is  still  in 
operation. 

GSTC  states  that  copiee  of  the  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
regulatory  agenciea. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  fils  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
AU  such  motions  at  protests  must  be 
filed  es  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Acting  Sscratoiy. 

[FR  Doc  97-13133  Hied  5-19-97;  8:45  sm] 
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DEPARTMENT  OF  I 
Fidaral  Energy  RtguMory 


DEPARTMBIT  OF  ENERGY 
Federal  En«gy  RtguMory 


poGketNo.  RPt6-320-011] 

Koch  Oiteiray  Pipeline  Comptny; 
Notioe  of  CompHinot  FUing 

May  14. 1997. 

Take  notice  thet  on  May  9. 1997,  Koch 
Gateway  Pipeline  Compeny  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1, 
the  following  tariff  sheet  in  to  be 
effective  April  1, 1997: 
Subatitute  Sixth  Revised  Sheet  No.  29     - 

Koch  is  submitting  the  shove- 
referenced  tariff  sheet  pursuant  to  the 
Commission's  Letter  Order  issued  lathe 
captioned  proceeding  on  May  1. 1997. 
As  directed,  Koch  revised  the  teriff  to 
specify  the  publication  that  reports  the 
designated  indices  and  to  darffy  that 
the  names  of , the  indices  as  written  in 
the  teriff  are  identical  to  the  names  as 
reported  in  the  publication.  Specificelly. 
the  Henry  Hub  daily  mid  point  will  be 
taken  from  the  Gas  Daily  publication 
where  this  index  is  listed  as  "Daily 
Midpoint"  for  Henry  Hub.  The  June 
Nymex  Contract  roll  price  will  also  be 
listed  in  the  Gas  Daily  publication  as  the 
"June  SetUement"  under  the  Nymex 
Hmiry  Hub  section. 

Any  person  desiring  to  protest  ssid 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.21 1  of  the  Conunission's 
Regulations.  All  such  protests  miut  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriation  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lhnroed.A.  WelBoii.  ITh 
ActiagSscraloiy. 

[FR  Doc  97-13135  Filed  5-19-97;  8:45  am] 
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Kod)  Goliwoy 
NoMoo  of  Coinpllsnoo 


Company; 

nwig 


Msy  14, 1997. 

Take  notice  that  on  May  9, 1997.  Koch 
Gate«vay  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1. 
the  following  teriff  sheet  to  be  effective 
January  1, 1997: 
2Dd  Sub  Second  Haviaed  Sheet  No.  1410 

Koch  stetes  that  the  revised  tariff 
sheet  is  filed  to  comply  with  the 
Commission's  Otiat  on  Reheering 
issued  on  May  5. 1997,  in  Docket  No. 
RP97-116-002.  As  directed,  Koch 
revised  the  tariff  sheets  to  allow 
Customers  requesting  new  firm 
trensportetion  thirty  (10)  days  to 
execute  a  service  sgreement  after  its 
tender  by  Koch  if  the  term  of  contract 
is  greeter  than  one  year.  For  requests 
with  contrect  terms  of  less  than  or  equal 
to  one  year.  Customers  will  have  two  (2) 
business  days  after  tender  by  Koch  to 
execute  a  new  service  agreement 

Any  person  desiring  to  protest  ssid 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissfon. 
888  First  Street.  N.E..  Weshington,  D.C. 
20426,  in  acconlance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protest  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  R^ulations.  Protests 
will  be  considerml  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  wilTnot  serve  to  make 
protestsnts  parties  to  the  proceedings. 
Copiee  of  this  filing  are  on  file  with  the 
Conunission  end  are  availeble  for  public 
inspection. 
Limrood  A  Watson.  Jr., 
Actiqg  Secietoiy. 

(FR  Doc.  97-13137  FUed  5-19-97;  8:45  am] 
esjjNO  oooa  snr-ei-M 


MCX  states  diet  s  copy  erf  die  filing 
has  been  provided  to  the  Public  Service 
Commission  of  Wisconsin  end  the 
perties  contained  on  the  service  list  for 
this  docket 

Any  person  desiring  to  be  heerd  or  to 
protest  ssid  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federel 
Energy  Regulatory  Commission.  888 
First  Street  N.W..  Weshington.  D.C 
20426.  in  eccordance  with  Rules  211 
end  214  of  the  Commission's  Rules  of 
Prectice  and  Procedure  (18  CFR  385.211 
end  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  before  May 
27, 1997.  Protests  will  be  ccmsidered  by 
the  Commission  in  determining  the 
eppropriete  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  poson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Limvood  A.  Watson,  Jr.. 
ActiagSecretoiy. 

(FR  Doc.  97-13124  Filed  5-19-97;  8:45  am) 
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DEPARTMENT  OF  BUERGY 

Federal  Energy  RoguMory 
ConMnisslon 

[Docket  Na  OA97-S7»-00iq 

Madison  Gm  &  El«:tric  Company. 
NotlcaofFlHng 

May  14, 1997. 

Take  notice  that  on  April  25, 1997. 
Madison  Gas  and  Electric  Company 
Q^GE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
its  First  Revised  Transmission  Tariff  in 
compliance  with  FERC  Order  No.  888A. 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commieaion 

[Deeket  Na  ER97-2723-OO0I 

Malna  PubHc  Sarvlea  Company;  Nolioa 
of  niing 

May  14, 1997. 

Take  notice  that  on  April  28, 1997, 
Maine  Public  Service  Company 
submitted  a  Quarterly  Report  of 
Transactions  for  the  period  January  1 
through  March  31, 1997.  This  filing  was 
made  in  compliance  %vith  Commission 
orders  dated  May  31, 1995  (Docket  No. 
ER95-851)  and  April  30, 1996  (Docket 
No.  ER96-780). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385:211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Mey  27, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  he  appropriate  ection  to  be 
takra.  but  will  not  serve  to  make 
protestsnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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CommiasiaD  and  are  available  for 
inqMction. 

Acting  Seawbuy. 

IFR  Doc  97-13123  PUwl  S-l»-a7;  S:45 1 


Commission  and  are  available  for  public  Commiaalop  and  are  available  for  public 

in^Mction.  inspection. 

Livweed  A.  WalMa.  ]r^  Umaeed  A.  WalMau  Jr., 

Acting  Secntary.  Acting  Secntaiy. 

(FR  Doc  97-13118  Piled  5-19-97: 8:45  «n]  [FR  Doc  97-13119  Filed  5-19-97;  8:45  am] 
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DEPARTMENT  OF  BCRQY 


DVARTMEIIT  OF  BIERGY 

Enef^y  ReQulaAoiy 


DEPARTMENT  OF  ENERGY 
Fedsfsl  Eneray  ReguMonr 


[Poelt  Na  EfW7-1-4M| 


[DoelMt  No.  EM7-1007-0IMI 


>  Power  Company 
AMIaeonain  Cofiwanwl:  Noliee  of  FMna 

■  we^nn^a^^Ma  ^^^^aaB^^Haw^  a^n^v^a^v  ^09  w  Hvanp 

May  14, 1997. 

Take  notice  that  on  May  5, 1997. 
Northern  Stataa  Power  Company  (NSP) 
tendered  its  Amendmmt  Na  1  in  die 
above  ranienced  dockeL 

Any  person  desiring  to  be  heard  or  to 
ptoleat  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888  ' 
nrst  Street  NE..  VVaahington.  DC  20426. 
in  aocotdance  with  Rules  211  and  214 
of  the  Commiaaian's  Rulea  of  Practice 
and  Procedure  (18  CFR  365.211  and  18 
CFR  365.214).  AU  sudi  motions  at 
{HQtests  should  be  filed  on  or  before 
May  27, 1995.  Protesto  will  be 
considered  by  the  Commisalon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protaatanta  paitiea  to  the  proceeding. 
Any  penon  wiahing  to  become  a  party 
muat  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


i  PovMT  Compony 
(RMnneeom  MNnponyy;  nouce  ov 

May  14. 1997. 

Take  notice  that  on  May  %  1997, 
Northern  States  Powrer  Company  (NSP) 
tendered  its  Amendment  No.  2  in  tlM 
above  reference  docket 

Any  penon  desiring  to  be  heard  or  to 
proteet  said  filing  shoaild  file  a  motion 
to  intervene  or  proteet  with  the  Federal 
Energy  Regulatory  Commission.  886 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rulee  211  and  214 
of  the  Commiaaion's  Rulee  of  Practice 
and  Procedure  (16  CFR  365.211  and  16 
CFR  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  27. 1997.  Protests  will  be 
considered  by  the  Commissian  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  aerve  to  make 
protestants  partiea  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Cities 
of  this  filing  are  on  file  with  the 


IDoclMl  Na  BI»7-a74(MXXI| 
PmIRo  Qso  wmJ  Electric  Compony! 


May  14. 1997. 

Take  notice  that  on  April  28. 1997. 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing:  1)  an 
agreement  dated  Apiil  1. 1997,  by  and 
between  PGftE  and  the  San  Fkandaco 
Bay  Area  Rapid  Transit  District  (BART) 
entitled  "Service  Agreement  for  Firm 
Point-to-Point  Transmissiai  Service" 
(Sovice  Agreement);  and  2)  a  req;ueat 
for  termination  of  thia  Service 
AgreemenL 

The  Service  Agreement  was  entered 
into  for  the  purpoae  of  firm  point-to- 
point  transmission  service  for  4.6  MW 
of  power  delivered  to  BART  at  PGftE's 
Bajrshore  Substation.  The  effsctive  date 
of  termination  is  either  the  requested 
date  shown  below  or  such  otlmr  date  the 
Commissian  deems  appropriate  fw  ' 
termination. 


Saivioe  aoteaniani  dato 

Tami 

Requested  af- 

fad^edMafor 

tanninalion 

Apr.  1. 1907— Sefvfee  A^eamanl  Na               under  FERC  BacMo  T««.  Origi- 

Apr. 1. 1997  throui^  Apr.  30. 1907  

Apr.  90, 1007. 

nal  Voluma  Na  3. 

Copiea  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commiaaion  and  BART. 

Any  penon  deairing  to  be  heard  or  to 
proteet  said  filing  should  file  a  motion 
to  intervme  or  to  protest  with  the 
Federal  Energy  Regulatory  Commiaaion. 
688  First  Street.  N.E..  Waahii^tan.  D.C 
20426  in  accordance  with  Rulaa  211  and 
214  of  the  Commiaaian'a  Rulaa  of 
Piactioa  and  Procedure  (16  CFR  365.211 
and  16  CFR  365.214).  All  sudi  moticms 
or  proteats  diould  be  filed  on  or  befon 
M^  27, 1997.  ProtesU  will  be 
nonajdeied  by  the  Commisaion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {woceeding. 
Any  perstm  wiahing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commiaaion  and  are  available  for  public 

inspection. 

LlewBiJA.Welw.fr.. 

Acting  Secntary. 

(FR  Doc  97-13121  nied  5-10-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

FOOMW  ElMfQy  ROQUMlOfy 


(DoelM  Na  CP07-007-400I 


PIpoLiM 
wompenyi  novoo  oi  Appncmion  w 


May  14, 1907. 

Take  notice  that  on  May  5. 1997. 
Panhandle  Eaatam  Pipe  Une  Company 
(Applicant).  P.O.  Box  1642.  Houaton. 
Texaa.  77251-1642.  filed  pursuant  to 
Section  7(b)  of  the  Natival  Gas  Act.  for 
authority  to  diandon  by  removal,  six 
compressor  units  and  related  facilities 
located  at  Applicant's  Adams 
Compressor  Staticm,  in  Texaa  County. 


Oklahoma,  all  as  more  fully  deecribed  in 
the  application  on  file  with  die 
Commiwi<?n  and  open  to  public 
inspection. 

Applicant  propoaes  to  abandon  the 
six  compressors  at  the  Adams 
Compressor  Station,  because  there  has 
been  a  significant  drop  in  gas  well  head 
pressures  which  the  Compressors  were 
designed  to  handle.  Production  rates 
from  the  gas  reservoirs  in  the  area 
upstream  of  the  Adams  Compressw 
Station  have  been  declining  and  no 
additional  production  is  expected.  The 
compressor  units  to  be  abandoned  total 
3.532  horsepower.  Applicant  states  that 
the  remaining  compressor  imits  at  the 
Adams  station  can  provide  compression 
requirements  in  the  future. 

Any  person  deairing  to  be  heerd  or 
make  any  protest  with  refnence  to  said 
application  should  on  or  before  June  4, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  686  First 
Street,  NE.,  Washington.  DC.  20426,  a 
motion  to  intervrae  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protesters  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  lurisdiction  conforred  upon  the 
Federal  Energy  Regulation  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  bearing  will 
be  held  without  further  notice  b^ore  the 
Commission  or  its  designee  <m  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  die 
Commisaton  on  its  own  review  of  the 
matter  finds  that  permission  and 
api»oval  of  the.  propoeed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  Cor  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fixmal  heering  ia  required,  furdier 
notice  of  such  hearing  wrill  be  duly 
given. 

Under  the  procedure  herrin  provided 
for.  unleaa  otharwiae  adviaed.  it  will  be 


unnecessary  for  Applicant  to  appeer  or 
be  represented  at  Uub  heering. 

Acting  Secntaiy, 

[FR  Doc  97-13132  Filed  S-19-47;  8:45  am) 
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B4VIR0NMENTAL  PROTECTKM 
AGENCY 

(FRL-66S7-7) 

Agency  Infonnatton  CoNodioii 
ActlvHloo:  Submiooion  for  0MB 
Review,  CufiMMiil  RoQuoot 

AOBiCY:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

OUMMARY:  In  conqiliance  with  the 
Paperwori^  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (KIR)  has  been  forwarded  to  the 
Office  of  Managonent  and  Budget 
(OMB)  for  review  and  approval: 
Environmental  Projection  Agency/ 
Chemical  Manufacturers  Association 
Root  Cause  Pilot  Analysis  Project  The 
ICR  describes  die  nature  of  the 
information  collection,  the  expected 
burden  and  coat  to  collect  the 
infmnation,  and  the  actual  data 
collection  instrummts. 
DATES:  Comments  must  be  submitted  on 
or  before  June  19. 1997. 
FOR  FURTHER  OMMMATION  CONTACT: 
Sandy  Farmer  at  EPA  (202)  260-2740 
and  refer  to  EPA  ICR  No.  1792.01. 

SUPPLEMENTARY  OVORMATION: 

Title:  Environmental  Protectfon 
Agency/Chemical  Manufacturers 
Assodatton  Root  Cause  Analysis  Pilot 
Project  (Root  Cauae  Project)  (EPA  ICR 
No.  1792.01.)  The  U.S.  Envtaonmental 
Protection  Agency  (EPA),  in  coi^unction 
with  the  CMA.  is  conducting  a  root 
cause  analysis  pilot  project  to  idoitify 
and  analyze  the  underiying  causes  of 
nonrompH*"**  under  dosed  Federal 
civil  judicial  and  adminiati^ve  caaas. 
This  is  a  new  collecticm. 

Abstract:  The  goals  of  the  root  cause 
project  are:  to  inmrove  compliance  by 
developing  comiMianoa  asaiatance  tools 
and  identi^ng  rogulatory  reinvention 
opportunitiaa  to  address  the  underiying 
causes  of  noncompliance;  and  to  assess 
the  relationship  between  environmental 
management  systems  (EMSa)  (e.g., 
CMA's  Responsible  Care*)  and 
fadlitiea'  environmental  performance. 
EPA.  CMA.  and  an  ad-hoc  CMA  member 
committee  developed  the  aurvey 
instrument  for  the  root  cauae  project 
Batities  potentielly  afbcted  by  thia 


action  areXIhaBiical  ManufKturers 
Association  (CMA)  member  facilities 
that  voluntarily  agree  to  participate  in 
this  project  by  completing  the  survey 
instrument  and  commenting  on  the 
fiudUty-spedfic  matrix(a8). 

EPA  and  CMA  developed  the  survey 
instrument  to  assist  EPA  understand  the 
underiying  causes  of  noncompliance 
and  assess  industry's  compliance 
assistance  needs.  Sixty  CMA  membar 
facilities  will  receive  the  surv^  and 
have  die  opportunity  to  respond 
voluntarily  to  the  survey  instrument 
questicms.  Tliese  60  CMA  member 
fKdlities  were  identified  through  EPA 
data  ami  verified  as  CMA  mendiers  by 
CMA.  The  criteria  used  to  identify  the 
CMA  member  facilities  for  partidpetf on 
in  the  project  was  whether  they  were  a 
party  to  either  a  Federal  dvil  judicial  or 
administrative  action  that  was 
commenced  and  closed  between  1990- 
1995.  EPA  developed  a  facility-specific 
matrix  for  eech  dosed  civil  action.  The 
facility-specific  matrix(es)  will  be  sent 
with  the  survey  to  eech  identified 
facility.  The  matrix  provides  genwal 
information  on  the  outcome  of  the 
Federal  action  and  will  help  the  facility 
respcmd  to  the  survey  questions.  CMA 
member  facilities  will  have  the 
opportunity  to  review  and  comment  on 
the  data  in  their  fadlity-spedfic 
matrix(es).  The  informatfon  collection 
seeks  comment  on  the  survey 
instrument  and  the  matrix. 

The  nspondents  will  be  adced  to: 
Identify  the  primary  underlying  cauaeCs) 
and  contributing  fiBCtor(s)  of 
noncompliance  identified  by  the 
Federal  actfon(s)  in  the  fodlity 
matrix(e8);  (2)  describe  the  st^  taken 
and  lessons  learned  by  the  facilities  to 
address  the  noncompliance;  (3)  provide 
information  regarding  the  relationahip 
that  may  exist  between  the  fadlitiea' 
environmental  managemmt  system 
(EMS)  and  its  environmental 
performance;  and  (4)  recommend 
improvements  to  the  fadlitiea'  and 
Agency's  approaches  to  achieve 
regulatory  oomplianca  In  addition,  eech 
facility  will  have  the  opportunity  to 
comment  on  the  data  supplied  in  their 
fodlity  profile  matrix(es).  An  agency 
may  not  condud  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  it 
diqilayes  a  currentiy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  46  CFR  Chapter  15.  The 
Federal  iaglalni  notice  required  5  CFR 
1320.6(d),  solidting  comments  on  this 
collection  of  information  was  published 
on  6/0/96  (FR  Doc.  96-20  367);  No 
comments  were  received. 
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Burden  SfotanMnt-  It  is  sstiniatBd  that 
amiraxiniatiBly  60  facilities  may 
voluntarily  ranxmd  to  the  survey 
instrument  and  comment  on  tbe  facility- 
specific  mBtiix(es).  Both  the  survey 
responses  and  the  matrix(es)  ccHnments 
are  a  one-time  request  EPA  estimates 
that  each  participating  facility  may  need 
to  spend  up  to  32  hours  to  tesearch 
onnplianoe  files  and  complete  the 
survey.  Therefare,  a  total  of  14)20 
facility  hours  may  be  expended  to 
provide  EPA  and  CMA  with  data  for  use 
in  the  pilot  pro)ect  This  burden  hour 
estimate  translates  to  a  cost  of  $2,992 
per  facility  and  a  total  cost  to  industry 
of  $179,520.  The  reqxmdent  costs  were 
calculated  based  on  $80  per  hour  for  the 
first  12  hours  and  $100  per  hour  for  the 
remaining  4  hours,  phis  110  percent 
overhead.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  Hiff-lft—  or  provide  infoimation  to  or 
far  a  Federal  agency.  This  includes:  the 
time  needed  to  review  instructions: 
develops,  acquire,  install,  and  utilize 
technology  and  systems  far  the  purpoees 
of  collecting,  validating,  and  verifying 
infoimation.  inocessing  and 
nMiinfiniwfl  infonnstioo;  and  disclosing 
and  providhig  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicaUe  instructions  and 
requirements;  train  personnel  to  be  able 
to  raapond  to  a  coUectin  of  information; 
search  data  sources;  complete  and 
review  the  collection  of  infonnation; 
and  tansmit  or  otherwise  disclose  tlM 
information. 

RetpondmntB/AffBclBd  EiOitiet:  CMA 
menUiei  fadlitiaa  that  volunteer. 

BgUmated  Mimber  of  Retpondentt: 
60. 

FmfomcycfRBtponm:  1. 

Atimofed  ToSoi  Hour  Bvadtn:  1.920 
horns. 

BtOmated  Total  AnnuatMBdCott 
Ainlsn:  $179,520. 

Send  fwnmsnts  on  the  Agency's  need 
far  this  infotmaitan.  the  accuracy  of  the 
provided  buidsn  estimalaa.  and  any 
suggsstsd  oaethods  far  minindaing 

raspoodsnt  burdso,  inclndiag  dmn^ 

** —  ■  -  -  -  *  ■  ,,1  ■—  ■>■  J  — **  — ^j — 
foe  ose  OK  aswu^DBBSQ  oouecoo^i 

'  >toBPAK3lNal7«2Jnin 


anyi 

Ms.  Sandy  Farmer.  U A  BBvironmental 
Protection  AgHKy.  OPPB  Regulatoty 
bfotmatiaa  Dfviaian  (2137).  401 M 
Straat.  SW,  Waahii^loo.  DC  20400 
and 

Office  of  taifatmation  and  Regnlaloty 
Affairs.  OflDoe  of  ManagBment  and 
Bttdgst,  Attention;  Desk  Officer  fat 
EPA.  725  17tii  Street.  NW. 
Waahii^taii.  DC  20503 


Drtsd:  May  15. 19»7. 
IkfcWsilhBd. 

AetingDinctor,  Regulatoiy  Infonnation 
Dirision. 
(FR  Doc.  97-13200  TOsd  5-l»-«7: 8.-45  aoi] 


Approved  by  Oflloeof 


Msy  13.  less. 

The  FedeialOmununications 
Commission  (FOC)  has  received  Office 
of  Management  Kid  Budget  (OMB) 
apwovalfor  the  following  public 
information  collection  pursuant  to  the 
Paperworii  Reduction  Act  of  1995.  Pub. 
L.  96-^11.  An  aasncy  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  wunlMr.  Not  withstanding  any 
other  provisions  of  law.  no  person  shall 
be  subset  to  any  penalty  tat  failing  to 
comply  with  a  collection  of  infonnation 
sul^ect  to  the  Paperwt^  Reduction  Act 
CPRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Judy  Boley,  Federal  Communications 
Commisaton.  (202)  418-0214. 


OMB  Contra/ Nb.:  3060-0771. 

Expiration  Data:  06/31/1997. 

TIUs;  Procedure  far  Obtaining  a 
Special  Temporary  Authorialion  in  the 
Experimental  Radto  Service  (Section 
5.56). 

Fonn  No.:  N/A. 

BatimalBd  Annual  Burden:  500  annual 
hours;  avarags  1  hour  par  rsspondent; 
500  respondents. 

DsschfpCiion:  The  Commissftm  may 
issue  a  special  tSBaporary  authority 
(STA)  under  part  5  of  the  rules  in  casee 
where  a  need  is  shown  for  operation  of 
an  authoriad  statioa  far  a  Umited  time 
only,  in  manner  odier  than  diat 
spedfled  in  die  existing  audioriatlon. 
but  not  In  conflict  with  the 
Conunission'srulee.  A  request  far  STA 
may  be  filed  as  an  infannal  appliciatfon, 

OMB  CetHnI  No.:  3060-0473. 

Bxpiratkm  Data:  12/31/90. 

THJe:  Section  74.1251  Technical  and 
aqgipBaant  modification. 

Fotn  No.:  N/A. 

btimatad  Armual  Burden:  50  annual 
hours;  0.25  hours  per  raspoodent;  200 
rsspondents. 

iWi/pCtoi:  Section  74.1251  requires 
licensees  to  certify  oompllenoe  with 
technical  raqniraneuts  upon 


replacement  of  transmitter  that  can  be 
accomplished  without  FCC  qiprovaL 
Additionally.  §  74.1251  requbes 
licensees  to  notify  the  FOC  in  uniting  of 
changes  in  the  primary  FM  station  being 
retransmitted.  Data  used  by  statton  . 
owmers  to  provide  necessary 
information  regudingmodffied 
equipment  and  by  FCC  to  keep  records 
up-to-date. 

GMB  Control  No.:  3060-0678. 

Expiration  Data:  4/30/2000. 

Title:  Streamlining  the  Conunission's 
Rides  and  Regulations  for  Satellite 
ArolicatiOT  uid  Licensing  Procedures. 

Form:  FOC  312. 

Estimated  Annual  Burden:  2.600  total 
annual  hours;  sverage  2  hours  per 
respondent;  1.300  respondents. 

uetcription:  Rules  and  regulations 
have  been  adopted,  eliminating 
redundances  and  unnecessary 
requirements,  streamlining  and 
clarifying  the  licensing  and  application 
I»ocedures  fat  satellite  space  and  earth 
stations.  A  consolidatad  FCC  Form  312 
has  been  developed  to  incorporate  all 
changes  and  clarifications  and  %vill  be 
used  by  respondsnta  swnMng  authority 
under  pert  25  of  the  Commission's  rules. 

OMB  Control  No.:  3060-0506. 

Expiratim  Data:  4/30/2000. 

Title:  Application  for  FM  Broadcast 
Station  License. 

Form:  302-FM 

Eatimatad  Annual  Burden:  439  total 
annual  hours;  average  0.167-3.25  hours 
per  respondent^TSO  respondents. 

Deacription:  FOC  302-FM  is  required 
to  be  filed  by  licensees  and  permittees 
of  FM  broadcast  stations  to  request  and 
obtain  a  new  or  modified  station  license 
and/or  to  notify  the  Commission  of 
certain  rhnngns  in  the  licensed  facilities 
of  these  stations.  Data  is  used  fay  FOC 
staff  to  omfirm  that  the  station  has  been 
built  to  terms  specified  in  the 
outstanding  constructien  permit  Data  is 
extracted  fram  FCC  Form  302-FM  for 
inclusion  die  in  tha  license  to  operate 
^station. 

OMB  Control  No.:  3060-0161. 

Omiratfon  Data:  12/31/90. 

Tttfa:  AM  DfaedioBal  Antenna  Field 
Strength  Measurement— Section  73.61. 

Fann:N/A. 

Ettimaled  Annuo/  Buidan:  36.082 
total  annual  hours;  average  4r-50  hours 
par  respondaat:  1377  respondents. 

Ducrtptkm:  Section  7331  request 
that  AM  statirais  vridi  directional 
antennae  make  field  strength 
messursmenta  and  partial  pnofa  of - 
psrfarmanoe.  Data  is  used  by  licensees 
to  ensure  adsquato  intarfarsnce 
protection  is  maintained  and  that 
sntenna  is  ogsrating  properfy  and  by 
FOC  staff  in  IMd  Inspections/ 
InvastlgBtiMis. 


OMB  Control  No.:  3060-0214. 
Expiration  Date:  12/31/99. 
Title:  Local  Public  Inspection  File  of 
Commercial  Stations — Section  73.3526. 
Fonn  No.:  N/A. 

Estimated  Armual  Burden:  1,282,100 
annual  hour;  average  104  hours  per 
radio  recordkeeper,  130  hours  per  TV 
recordkeeper.  1  hour  per  election 
statement  to  150  cable  systems  per 
station  and  5  minutes  per  TV  station  for 
revising  station  identification  and 
publicizing  the  existence  and  location  of 
the  children's  public  inspection  file; 
10,250  commercial  radio  licensee 
recordkeepers.  1.200  Commercial  TV 
licensee  recordkeepers,  1,200 
commercial  TV  stations  making  must 
carry/transmission  consent  elections, 
and  1.200  conunercial  TV  stations 
publicizing  the  existence  and  location  of 
children's  public  inspection  file. 

Description:  Section  73.3526  requires 
each  licensee/permittee  of  a  commercial 
AM.  FM  or  TV  broadcast  station  to 
maintain  a  file  for  public  inspection. 
OMB  Control  No.:  3060-0286. 
Expiration  Data:  5/31/1998. 
Title:  Notice  of  Discontinuance. 
Reduction  or  Impairment  of  Service 
Involving  a  Distress  Watch— Section 
30.302. 
Form  No.:  W A. 

Estimated  Annual  Burden:  160  annual 
hours;  average  1  hour  per  respondent; 
160  respondento. 

Description:  Section  80.302  is 
necessary  to  ensure  the  U.S.  Coast 
Guard  is  informed  when  a  coast  station 
discontinues,  reduces,  or  impairs  a 
listening  watch  required  to  he 
maintained  on  a  marine  safety 
frequency. 
OMB  Contra/  No.:  3060-0390. 
Expiration  Data:  12/31/99. 
Title:  Broadcast  Station  Annual 
Employment  Report 
Form:  395-B. 

Estimated  Armual  Burden:  12,320 
total  annual  hours;  average  .86  hours 
per  respondent;  14,000  responses. 
Description:  FCC  395-B  is  a  data 
collection  devise  used  to  assess  and 
enforce  the  Commission's  EEO 
requirementa.  It  is  filed  by  all  AM,  FM, 
TV,  international  and  low  power  TV 
broadcast  licensees/permittees.  The  data 
is  used  by  FOC  staff  to  monitor  a 
licensee's/permitees  efforta  to  comply 
with  the  broadcast  EEO  rule. 
OMB  Control  No.:  3060-0075. 
£ipuntion  Dote:  12/31/99. 
Title:  Application  for  Transfer  of 
Control  of  a  Corporate  Licensee  or 
Permittee  or  Assignment  of  License  or 
Permit,  for  an  FM  or  TV  Translator 
Station,  or  a  Low  Power  Television 
Station. 


Fonn:  N/A. 

Estimated  Armual  Burden:  655  total 
annual  hours;  avmage  hour  1-10  per 
respondent;  655  respondento. 

Description:  FOC  345  is  required 
when  applying  for  authority  for 
assignment  of  license  or  permit,  or 
consent  to  transfer  of  control  for  a  low 
power  television  station,  or  FM  or  TV 
translator  station.  The  data  is  used  by 
FOC  staff  to  determine  if  applicant 
meets  basic  statutory  requirementa  to 
opiate  station. 
OMB  Control  No.:  3060-0208. 
&cpiration  Data:  1/31/2000. 
Title:  Chief  Operators— Section 
73.1870. 
Fonn:  N/A. 

EstUhatad  Annual  Burden:  355358 
total  annual  hours;  average  26.166  hoius 
per  respondent  13,600  respondento. 

Description:  Section  73.1870  requires 
licensees  of  radio  and  television  stations 
to  designate  chief  operators  and  post 
designation  with  operator  license. 
Section  73.1870  also  requires  chief 
operator  to  review  station  records 
weekly.  Data  used  by  chief  operator,  and 
FOC  staff  in  investigations,  to  assure 
that  station  is  operating  in  accordance 
with  station  authorization. 
OMB  Control  No. :  3060-0107. 
Expiration  Data:  1/31/2000. 
Title:  Private  Radio  Application  for 
Renewal  Reinstatement  and/or 
Notification  of  Change  to  License 
Information. 
Fonn  No.:  405-A. 
E^imated  Armual  Burden:  annual 
hour,  average  hours  per  respondent  ?? 
respondento. 

Description:  This  form  is  filed 
applicanto  in  the  Private  Land  Mobile 
and  General  Mobile  Radio  Services  for 
renewal  or  cancellation  of  an  existing 
authorization,  and  for  reinstatement  in 
the  Private  Land  Mobile  Radio  Service. 
The  data  is  used  to  determine  eligibility 
for  renewal/reinstatement  and  to  issue  a 
license. 
OMB  Control  No.:  3060-0178. 
Rqtiration  Data:  12/31/1999. 
Title:  Operating  Power  aiKl  Mode 
Tolerances— Section  73.1560. 
Form  No.:  N/A- 

Estimated  Armual  Burden:  273  annual 
hours;  1  hour  per  respondent  273 
respondento. 

Description:  Section  73.1560  requires 
licensees  of  AM,  FM  or  TV  broadcast 
.   stetions  to  file  notifications  with  FCC 
when  operating  at  reduced  powrer  for  10 
consecutive  days,  upon  restoration  to 
normal  operations,  and  to  file  written 
request  for  additional  time  when 
operation  cannot  be  restored  Mdthin  30 
days.  The  data  used  l^  FOC  staff  to 
majptain  complete  and  accurate 
^■riiniral  data  about  statiou  operations. 


OMB  Control  No.:  3060-0176. 
Expiration  Data:  12/31/1999. 
Title:  Section  73.11510  Experimental 
Authorizations. 
Fonn:  N/A. 

Estimated  Armual  Burden:  8  total 
annual  hoius;  average  15  minutes  per 
respondent;  30  respondento. 

Description:  Section  73.1510  requires 
licensees  of  AM.  FM  or  TV  teoadcast 
stations  to  file  informal  api^ication  with 
FOC  when  requesting  an  experimental 
authorization  describing  nature  and 
purpose  of  experimentation.  Data  used 
by  FOC  staff  to  ensure  that 
experimentation  will  not  cause 
interference  to  another  station. 
OMB  Control  No.:  3060-0119. 
Expiration  Data:  12/31/1999. 
Titie:  90.145  Special  Temporary 
Authority. 
Fonn:  N/A. 

Estimated  Armual  Burden:  3,000  total 
annual  hours;  average  .5  hours  per 
respondent  6,000  respondento. 

Description:  Applicanto  may  receive 
special  temporary  authority  to  use  radio 
facilities  in  the  Private  Land  Mobile 
Services  by  submitting  in  writing,  or  by 
telephone  or  telegraph  in  emergency 
situations,  the  information  request  by 
Section  90.145. 
OMB  Cbntra/ No.:  3060-0465. 
Expiration  Date:  12/31/1999. 
Titie:  Section  74.985  Signal  Booster 
Station. 
Form:  N/A. 

Estimated  Armual  Burden:  15  total 
ffnnnal  houTs;  average  .5-1  hour  per 
respondent  20  respondento. 

Description:  §  74.985  requires  signal 
booster  stations  to  obtain  written 
consent  of  station  to  be  retransmitted 
and  requires  low  power  signal  booster 
station  to  submit  certification  statement 
within  48  hours  of  installation  of 
booster  station  demonstrating 
compliance  with  Section  74.985(g).  Etata 
used  by  FCC  staff  to  ensure  consent  to 
retransmit  si^ial  has  been  obtained  and 
to  ensure  that  low  power  booster  would 
not  cause  interference. 
OMB  Control  No.:  3060-0215. 
Expiration  Data:  12/31/1999. 
Title:  Local  Public  Inspection  File  of 
Noncommercial  Eduntional  Stations — 
Section  73.3527. 
Fonn  No.:  N/A. 

Estimated  Armual  Burden:  225,487 
annual  houT,  avenge  104  hours  per 
respondent  2,168  respondento. 

Description:  Section  73.3527  requires 
each  noncommercial  educational 
broadcast  station  licensee/permittee  to 
fnaintain  a  file  for  publlc  inspection. 
The  contento  of  the  file  vary  according 
to  type  of  service  and  status.  The  data 
are  used  by  the  public  and  FOC  staff  in 
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field  investigations  to  evaluate 
inibrmation  about  the  station's 
perfbrmance. 

QMB  Control  No.:  3060-0181. 

Miration  Date:  12/31/1999. 

Title:  Section  73.1615  Operation 
during  modification  of  fieKdIities. 

Fonn:  N/A. 

Estimated  Annual  Burden:  61  total 
annual  hours;  average  10  minutea-1 
hour  per  respondmt;  113  respondents. 

Deeaiption:  Section  73.1615  requires 
licensees  of  AM.  FM  or  TV  sUtions  to 
file  request  bx  authority  with  FOC  when 
discontinuing  operation  or  operating 
with  temporary  fiMdlities.  The  data  are 
used  by  FCC  staff  to  maintain  technical 
records  and  to  ensure  that  interference 
is  not  caused  to  other  fiudlities. 

OMB  Contra/ No.:  3060-0461. 

Expiration  Date:  12/31/1999. 

Title:  Policies  Governing  the 
Asaignmsnt  of  Frequencies— Section 
90.173. 

Fmm:  N/A. 

Ettimated  Aimual  Burden:  900  total 
annual  hours;  average  4.5  hours  per 
respondent;  200  respondents. 

Detcription:  The  rule  allows  that 
individiials  who  provide  the 
Commission  with  information  that  a 
current  licensee  is  violating  certain 
rules  to  be  granted  a  license  preference 
for  any  channels  recovered  as  a  result  of 
that  information.  The  information  will 
be  used  to  determine  if  licensee  is  in 
violation. 

OMB  Control  No.:  3060-0212. 

Expiration  Date:  12/31/1999. 

Tftle:  Equal  Employment  Opportunity 
Prooam-^Section  73.2080. 

fbnn:N/A. 

Estimated  Annual  Burden:  795,080 
total  annual  hours;  average  52  hours  per 
respondent;  15.290  respondents. 

Description:  Section  73.2080  reqiiires 
that  each  broadcast  station  shall 
establish,  maintain  and  carry  out  a 
program  to  assure  equal  employment 
opportunity  in  every  aspect  of  a 
station's  policy  and  practice.  Data  is 
used  by  a  Ixoadcast  licensee  in 
preparation  of  its  broadbast  EEO 
Program  Report  {FCC  Form  396) 
submitted  with  its  application  for 
renewal  of  license  and  its  Broadcast 
Annual  Employment  Report  (FCC  Form 
395-B)  submitted  once  a  year. 

OMB  Control  No.:  3060-0053. 

Expiration  Date:  11/30/1999. 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Station  License. 

Form:  PCC  Form  703. 

Estimated  Annual  Burden:  454  total 
annual  hours;  average  36  minutes  per 
respondent;  757  respondents. 

Description:  Filing  of  FCC  703  is 
required  by  the  FCC  whenever  it  is 


proposed  to  change,  as  by  transfer  of 
stock  ownership,  the  control  of  a  " 

station.  The  data  is  used  by  the 
Commission  to  determine  continued 
eligibility  for  licensees. 

OMB  Cbntro/ No.:  3060-0055. 

Expiration  Date:  4/30/2000. 

Title:  Application  for  Cable  Television 
Relay  Service  Station  Authoriration. 

Fonn:  FCC  Form  327. 

Estimated  Annual  Burden:  3,081  total 
annual  hours;  average  3.166  hours  per 
respondent;  3.081  respondents. 

Description:  FOC  Form  327  is  used  by 
cable  television  system  owners  or 
operators  and  MMDS  operators  to  apply 
for  cable  television  relay  service  station 
authorizations.  Applicant  information  is 
used  by  Commission  staff  to  determine 
whether  applicants  meet  basic  stetutoiy 
requiremoits  and  are  qualified  to 
become  or  continue  as  Commission 
licensees. 

Oha  Control  No.:  3060-0602. 

Expiration  Date:  4/30/2000. 

Title:  Section  76.917  Notification  of 
Certification  Withdrawal. 

Fonn:  N/A. 

Estimated  Annuo/  Burden:  13  total 
annual  hours;  average  .5  hour  per 
respondent;  25  respondents. 

Description:  Section  76.917  of  the 
Commission's  rtiles  reouires  a  local 
franchise  authority  ("CfA")  that  has 
been  certified  to  regulate  basic  service 
tier  (EST)  cable  rates  to  notify  the 
Commission  if  it  no  longer  intends  to 
regulate  EST  cable  rates.  The 
notifications  are  used  by  the 
Commission  to  readily  determine  the 
extent  of  BST  rate  regulation  of  cable 
systems  and  to  be  aware  of  circumstance 
where  certified  LFAs  no  longer  intend 
to  regulate  BST  cable  rates. 

CMB  Control  No.:  306CM)766. 

Expiration  Date:  9/30/1997. 

Title:  Digital  Television  Licenses. 

Fonn:  POC  301.  FOC  34a 

Estimated  Annual  Burden:  165  total 
annual  hours;  average  1-5  hours  per 
respondent:  40  respondents.  The 
Commission  assumes  most  licensees 
will  hire  an  outside  consultant  to 
prepare  the  FCC  301/340  applications. 
The  estimated  time  for  completion  of 
the  forms  is  40  per  application. 

Description:  To  receive  authorization 
for  commencement  of  operation,  an 
initial  DTV  licensee  must  file  FCC  301/ 
340  for  a  construction  permit  This 
application  must  be  filed  anytime  after 
receiving  the  initial  DTV  license  but 
must  be  filed  before  the  mid-point  in  a 
particular  applicant's  required 
construction  period.  The  Commission 
has  developed  a  new  section  V-D  for 
DTV  engineers  which  will  be  added  to 
the  FCC  form  301/340.  The  Conunission 


will  consider  these  applications  as 
minor  changes  in  fecilities.  Applicants 
will  not  have  to  supply  fiill  le^  at 
financial  qualification  information. 

OMB  Control  No.:  3060-0343. 

Expiration  Date:  5/31/1997. 

Title:  Assignment  of  Authorization. 

Fonn:  FOC  1046. 

Estimated  Arutual  Burden:  498  total 
annual  hours;  average  5  minutes  per 
respondent;  6.000  respondents. 

Description:  This  form  is  filed  by 
applicants  in  Private  Land  Mobile. 
Fixed  Microwave  Services.  Coast  and 
(kound  Radio  Services  for  assignment 
of  an  existing  authorization.  The  date  is 
used  to  determine  eligibility  for  an 
assignment  and  to  issiie  a  radio  stetion 
license. 

OMB  Control  No.:  3060-0343. 

Expiration  Date:  5/31/1997. 

Title:  Section  25.140— Qualifications 
for  Satellite  Space  Stetion  Licensees. 

Fonn:  N/A. 

Estimated  Armual  Burden:  2.500  total 
annual  hours;  average  10  hours  per 
respondent;  25  respondents. 

Description:  Section  25.140 
information  enables  the  Commission  to 
determine  whether  applicants  for  nmce 
stetion  authorizations  are  financially, 
technically  and  l^ally  qualified  to 
construct,  launch  and  operate  their 
proposed  systems  and  to  determine 
whether  the  need  for  expansion  or 
additional  satellites  is  justified. 

OMB  Control  No.:  3060-0106. 

Expiration  Date:  9/30/1997. 

Title:  Reporto  of  Overseas 
Telecommunications  Traffic  Sections 
43.61. 

Fonn:  N/A. 

Estimated  Aimual  Burden:  7,554  total 
annual  hours;  average  B-40  hours  per 
respondent;  248  respondents. 

Description:  The  telecommunications 
traffic  date  report  is  an  annual  reporting 
requirement  imposed  on  common 
carriers  engaged  in  the  provision  of 
overseas  telecommunications  services. 
The  reported  date  is  usefid  for 
international  planning.  Cscility 
authorization,  monitraing  emerging 
developments  in  communications 
services  analyzing  market  structures, 
tracking  the  balance  of  paymente  in 
international  communications  services, 
and  market  analysis  purposes.  The 
reported  date  enables  the  Commission 
to  fulfill  ite  regulatory  responsibilities. 

OMB  Control  No.:  3060-0108. 

Expiration  Date:  8/31/1007. 

Title:  Emogency  Alert  System 
Activation  Report 

Form:  FCC  201. 

Estimated  Annual  Burden:  43  total 
annual  hours;  average  2  minutes  per 
respondent;  1300  respondents. 


Description:  Information  is  needed  to 
in«intiiin  accurate  records  and 
documentetion  of  broadcast  stetions  and 
cable  systems  compliance  Mdth  FOC 
rules,  locate  Emergency  Alert  System 
(EAS)  equipment  feilures,  and  enhance 
and  encourage  participation  in  the 
National,  stete  and  local  EAS. 
CMB  Control  No.:  3060-0004. 
Expiration  Date:  3/31/2000. 
Title:  Guidelines  for  Evaluating  the 
Environmental  ECbcte  of  Radio 
Frequency  Radiation. 
Fixm:  N/A. 

Estimated  Annual  Burden:  40.301 
total  annual  hours;  average  15 
minutes — 1  hour  per  respondent; 
122,441  respondents. 

Description:  The  information 
collection  is  a  result  of  responsibility 
placed  on  the  FCC  by  the  National 
Environmental  Policy  (NEPA)  of  1969. 
To  meet  these  responsibilities  the 
Commission  adopted  RF  exposure 
guidelines  for  evaluation  potential 
enviroiunental  effects  of  RF  radiatira 
from  FOC-regulated  fecilities.  The 
guidelines  reflect  more  recent  scientific 
studies  of  the  biological  ethtta  of  RF 
radiation.  The  use  of  these  guidelines 
will  help  ensure  that  FCC-regulated 
facilities  comply  with  the  latest 
standards. 
OhiB  Control  No.:  3060-0035. 
Expiration  Date:  4/30/2000. 
Title:  Applicant  Application  for 
Renewal  of  Auxiliary  Broadcast  License. 
Fonn;  FCC  313-R. 
Estimated  Annual  Burden:  25  total 
annual  hours;  average  30  minutes  per 
respondent;  iSO  respondents. 

Description:  FCC  313-R  is  used  by 
licensees  of  remote  pickup,  television 
auxiliary,  aural  stu^o  link  and  relay 
stetions  that  are  not  broadcast  licensees 
(e.g  cable  operators,  networic  entities, 
motion  picture  and  televisidn 
producers)  to  renew  their  auxiliary 
broadcast  licensees.  Date  is  used  by  FCC 
staff  to  determine  eligibility  for  a 
renewal  and  to  issue  a  license. 
OMB  Control  No.:  3060-0582. 
Expiration  Date:  3/31/2000. 
Title:  Section  76.1302  Adjudicatory 
Proceedings. 
Fonn:  N/A. 

Estimated  Annual  Burden:  348  total 
annual  hours;  average  1-20  hoiirs  per 
respondent;  36  respondents. 

Description:  Section  76.1302  provides 
that  any  aggrieved  video  programming 
vendor  intending  to  file  a  carriage 
agreement  complaint  with  the 
Commission  must  first  notify  the 
potential  defendant  multichannel  video 
programming  distributor  that  it  intends 
to  file  such  a  cranplaint.  If  the  parties 
cannot  resolve  the  dispute  the 


Complainant  may  file  the  complaint 
with  the  Commission. 

QMB  Control  No.:  3060-0764. 
^qaration  Date:  9/30/1997. 

THle:  R^pilation  of  International 
Acoountinfi  Rates. 

Fonn:  N/A. 

Estimated  Annual  Burdm:  480  total 
annual  hours;  averse  16  hours  pw 
respondent:  30  resmmdents. 

Description:  OC  tlocket  90-337 
implemented  rules  that  created  a 
framework  that  permito  flexibility  for 
U.S.  carriers  engaged  in  international 
telecommunications  to  negotiate  lower 
accounting  rates.  The  flexible  approach 
will  be  available  where  appropriate 
market  and  regulatory  conditions  exist. 
The  Commission  adopted  a  new  rule 
section  64, 1002,  for  U.S.  carriers  that 
wish  to  enter  into  alternative  setUement 
arrangonente  outside  the  scope  of 
§§  43.41(e)(1),  63.14.  and  64.1001.  In 
such  cases,  U.S.  Carriers  will  seek 
Commission  approval  for  an  alternative 
by  filing  a  Petition  for  Declarat(»y 
Ruling. 

OMB  Cbntro/ Mb.:  3060-0397. 

Expiration  Date:  4/30/2000. 

Title:  Special  Temporary  Authority- 
Section  15.7(a). 

Fonn:  N/A. 

Estimated  Aimual  Burden:  12  total 
annual  hours;  average  2  hours  per 
remondent;  6  respondents. 

Description:  In  exceptional  situations, 
a  special  temporary  authorization  to 
operate  a  radio  frequency  device  not 
conforming  to  the  subject  rules  will  be 
issued.  An  applicant  must  show  that  the 
proposed  operation  is  in  the  public 
interest,  but  cannot  be  feasibly 
conducted  under  the  applicable  rules. 

Federal  Communicatioiu  Commiasion 

WilUam  F.  Caton. 

Acting  Secretary. 

(FR  Doc  97-13088  Filed  S-1^-97;  8:45  ain) 

sajjNO  coos  tns-01-p 


FEDERAL  C^OMMUNICATIONS 


[RsportNo.219q 

PetMone  for  ReconeMeralion  and 
Clarffication  of  Action  In  Rulemaking 
ProceedlnQS 

May  15, 1997. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  piusuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  documents areavailable  for 
viewing  and  copying  in  Room  239, 1919 
M  Street,  NW.,  Washington,  DC  or  may 
be  purchased  from  the  Commission's 


copy  contractar.  ITS,  Inc.,  (202)  857- 
3800.  Oppositions  to  this  petitions  must 
be  filed  June  4. 1997.  See  Section 
1.4(bMl)  of  the  Commissioo's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subiect  Amendment  of  Part  36  of  dw 
Cammission's  Rules  and  Establishment 
of  a  Joint  Board.  (OC  Docket  No.  80- 
286). 

Number  of  Petitions  Filed:  1. 

Subject  Amendment  of  Part  90  of  the 
Commissi<Hi's  Rules  to  Provide  far  the 
Use  of  the  220-222  Mhz  Band  by  the 
Private  Land  Mobile  Radio  Service.  (PR 
Docket  No.  8&-552);  Implementeticm  of 
Sections  3(n)  and  332  of  the 
Communications  Act;  Regulatory 
Treatment  of  Mobile  Services:  (GN 
Docket  No.  93-252);  Implementetion  of 
Section  309(})  of  the  Communications 
Act— Competitive  Bidding  (PP  E>odcst 
No.  93-253). 
Number  of  Petitions  Filed:  11. 
Subject  Amendment  of  47  CFR  Sec. 
1.1200  et  seq.  concerning  £x  Parte 
Presentetions  in  Commission 
Proceedings.  (GC  Docket  No.  95-21). 
Number  of  Petitions  Filed:  2. 
Subfect  Amendment  of  Section 
73.202(b).  Table  of  Allotmente,  FM 
Broadcast  Stetions.  (Littlfield.  Wolfforth 
and  Tahoka,  Texas)  (MM  Docket  No. 
95-83.  RM-8634). 
Number  of  Petitions  Filed:  1. 
Subject  Amendment  of  Section 
73.202(b),  Table  of  Allotinente,  FM 
Broadcast  Stetions.  (Claremore  and 
Chelsea.  Oklahoma)  (MM  Docket  No. 
95-167,  RM-86g9). 
Number  of  Petitions  Filed:  1 . 
Sub/sct:  Implementetion  of  the 
Telecommunications  Act  of  1996: 
Telemessaging,  Electronic  Publishing. 
and  Alarm  Monitoring  Services.  (OC 
Docket  No.  96-152). 
Number  of  Petitions  Filed:  1. 
Subject  Amendment  of  the 
Commission's  Rules  to  Establish  Part  27, 
the  Wireless  Communications  Services. 
(GN  Docket  No.  96-228). 
Number  of  Petitions  Filed:  I. 
Subject  Amendment  of  Parts  1,  2.  21 
and  25  of  the  Conunission's  Rules  to 
Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  to  Reallocate  the  29.5- 
30.0  GHz  Frequency  Band,  to  Esteblish 
Rules  and  PoUdes  for  Local  Multipoint 
Distribution  Service  and  for  Fixed 
Satellite  Services.  (CC  Docket  No.  92- 
297);  Petitions  for  Reconsideration  of 
the  Denial  of  Applications  for  Waiver  of 
the  Commission's  Common  Carrier 
Point-to-Point  Microwave  Radio 
Services  Rules;  Suite  12  Group  Petition 
for  Pioneer's  Preference  (PP-22). 
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Number  of  Petitions  Filed:  3. 
Padanl  Communicatioiu  rommiMinn 
WOMamT.fMam, 
Acting  Secniaiy. 
(PR  Doc.  97-13146  Filad  »-19-a7:  S:4S  ami 


FEDERAL  EMERQENCY 
MANAGEMENT  AQENCY 


(FBIA-1179-Oiq 


to  Nonce o#« 


AOWCT:  Federal  EmeigBncy 
Management  Agency  (FEMA). 
acton:  Notice. 


n  T1ii«  notice  amends  tlie  notice 
of  a  mafor  dijaiter  for  the  State  of 
Minnesota  (FEMA-1175-OR),  dated 
April  8. 1997.  and  related 
determinations. 
tfPtCIIW.  OATC  May  10. 1907. 
FOn  RMTHBI  WtrOntAVOH  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Fednal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3030. 
aUPPtBKNTARV  efOnMATON.  Notice  is 
hereby  given  that  as  authorized  by  the 
President  in  a  letter  dated  April  22. 
1997.  FEMA  is  extending  the  time 
period  for  Direct  Federal  assistance  at 
100  percent  Federal  funding  for  eligible 
emergency  worii  approved  by  FEMA 
throi^  May  17. 1997  for  the  State  of 
Minnesota. 

(Catalog  of  Pedsnl  OomMtic  Assistance  Na 

83.516.  OisMtar  AMistance.) 

DaaaisH.  Kwlalitawild. 

DaputyAMaoetataDbactoe.Be^ponmand 

iiscowMyiXrsuluwle. 

(PR  Doc.  97-13174  Pikd  S-l»-e7: 8:45  anJ 


[raiA  11T4-0HI 

Nonn  uvmoit  mtn&nonmmn  10  w&kMmM  Of 


•  Mi|Dr 

AOBICV:  Federal  Emergency 
Managemmt  Agency  (FEMA). 
ACnON:  Notice. 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1174-IN().  dated  April 
7, 1997,  and  related  determinations. 
0nCTIVE  DATE:  May  5, 1997 
FOR  FURTMBI  MFONHATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate.  Federal  Emergency 


Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 
aUFfLBMNTARY  ■gDWiATION:  Notice  is 
hereby  given,  in  a  letter  to  James  L.  Witt. 
DirectOT  of  the  Federal  Emergency 
Management  Agency,  dated  May  2, 
1997,  the  President  amended  tfa«  ma|or 
disaster  declaration  to  expand  the 
incident  type  to  include  damage 
resulting  from  fbes  in  the  major  disaster 
declaration  of  April  7, 1997.  as  followrs: 

1  hav  dfmlned  that  the  dain^s  in 
GHtain  anaa  of  ths  Slate  of  North  Dakota, 
mnitlliiii  ban  iovan  noomng,  aeven  winter 
rtonna.  naavy  apring  lain.  rapid  wwiiMiieit. 
hi^  winda,  ice  {aaw.  and  pouDd  aaturatioa 
due  to  high  water  tablaa  beginning  on 
Pabniaiy  28, 1997,  and  oootimiing.  ia  of 
•ufBcient  aeverity  and  magnitude  to  warrant 
expansion  of  tlis  incident  type  to  include  . 
'**"'*f  resulting  from  fiiea  in  the  nia)or 
disaster  declaration  of  April  7, 1997,  under 
the  Robert  T.  Stafbrd  Diaaater  Relief  and 
Emergency  Aaaiatsncs  Act  ("the  Stafford 
Act"). 

All  other  cooditiona  specified  in  the 
original  dedaratioa  remain  the  same. 

Plaaaa  notify  the  GovenMr  of  the  State  of 
North  Dakota  and  Uw  Psderal  Coordinating 
Officer  of  thia  amendmant  to  my  mafor 
disaster  declaration. 

(Catalog  of  Federal  Domastk:  Aaaistance  No. 
83.516,  Diaaater  Aaaiatanoe.) 

Ca«heriMH.Ughl. 

Daputy  Asaociate  Obector.  Baapoiue  and 

iieoovBfyOtTKtonife. 

[PR  Doc  97-13175  nied  5-19-97;  8:45  am) 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

(FBIA-1174-OIII 

Pionn  iMRDSf  AHMnonMni  ID  rmtmp  of 


•  Mi|or 

AOmCV.  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


r:  This  notice  amends  the  notice 
of  a  m^or  disaster  for  the  State  of  North 
Dakota  (FEMA-1174-I»).  dated  April 
7. 1997,  and  related  determinations. 


I  DATE:  May  10. 1997. 
PON  FURTHDt  MFOMIATION  OONTAGT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Fedoal  Emergency 
Management  Agency,  Waahington,  DC 
20472.  (202)  646-3630. 
8UFFLa«TAIIY  ■TOWiATION:  Notice  is 
hereby  given  that  as  authorized  by  the 
President  in  a  letter  dated  April  22. 
1997,  FEMA  is  extending  the  time 
period  for  Direct  Federal  assistanre  at 
100  percent  Federal  funding  for  eligible 
emergency  work  approved  by  FEMA 
through  May  17. 1997  for  the  State  of 
North  Dakota. 


(Catalog  of  Federal  Domeatic  Aaaistance  No. 
83.516,  Disaster  Asaiatance.) 
Deaais  H.  Kwiadtowaki. 
Deputy  AMtodate  Director.  Rnponae  and 
Becaveiy  Directorate. 

[PR  Doc.  97-13177  nied  &-19-97;  8:45  am) 
I  cooa  sni 


MANAQEMBIT  AGBICY 
[PEMA-117S-0R] 

Umith  Prtnte;  AinendmeiH  fit  Notice  ot 
■  M^pf  Ptewttr  Ptt'lMithw 

AOBCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-1173-I»),  dated  April 
7, 1997,  and  related  determinations. 
EFFECTIVE  DATE:  May  10. 1997. 
PON  FURTNBI MPONMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery    - 
Directorate,  Fedoal  Emergency 
Management  Agency.  Wadiington.  DC 
20472.  (202)  64»-3630. 


TARV  ePOWMATlON.  Notice  is 
hereby  given  that  as  authorized  by  the 
President  in  a  letter  dated  April  22, 
1997,  FEMA  is  extending  the  time 
period  for  Direct  Federal  assistance  at 
100  percent  Federal  funding  for  digible 
emergency  work  approved  by  FEMA 
through  May  17, 1997  fin  the  State  of 
South  Dakota. 

(Catalog  of  Federal  Domeatic  Aaaistance  No. 
83.516,  Disaatar  Aaaiatance.) 
niBBll-H.  KwiedBBwrid. 
Deputy  Aeeodate  Director,  Ketpmue  and 
Reccvety  Directorate. 

(PR  Doc  97-13178  Piled  5-19-97;  8:45  am) 
1 0001  sns-«-^ 


FEDERAL  RESERVE  SYSTEM 
ChMine  In  nanlt  Control  Nodcee- 

^^aa^MBV^^   MB   N^^BB^^  ^^^^BVB^VB   B^^^Wa^^^Vg 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  ate 
set  forth  in  paragr^ih  7  of  the  Act  (12 
U.S.C  18170X7)). 

The  notices  are  available  for 
immediate  inspecticm  at  the  Federal 
Reserve  Bank  indicated.  CXice  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 


for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  thist  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  3. 1997. 

A.  Federal  Raeerve  Bank  of 
RifhwwwMJ  (A.  Unwood  Gill,  m 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  John  William  Crites,  Petersburg, 
West  Virginia;  to  acquire  an  additional 
5.56  percent,  for  a  total  of  12.40  percent, 
of  the  voting  shares  of  South  Brainch 
Valley  Bancorp,  Inc.,  Moorefield.  West 
Virginia,  and  thereby  indirectiy  acquire 
South  Branch  Va^ey  National  Bank  of 
Moorefield,  Moorefield,  West  Virginia. 

Board  of  GovemoTB  of  the  Federal  Reserve 
System,  May  14, 1997. 
Jeaaifn'  J.  Johnaoa. 
Deputy  Secretary  of  the  Board. 
(PR  Doc  97-13155  Piled  5-19-97;  8:45  am] 
aajjNa  cooa  sno-oi-« 


FEDERAL  RESERVE  SYSTEM 

FormaMoneof.  Acquisitions  by,  and 
Msrgsrs  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownerriiip  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
hanlc  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
r^arding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13. 1997. 

A.  Federal  Raaarve  Bank  of 
^t>.i«»«Mi  (A.  Unwood  Gill,  m 
Assistant  Vice  I>re8ident)  701  East  Byrd 
Street,  Richmond.  Virginia  23261-4528: 

1.  First  Citizens  BancShares,  Inc.. 
Raleigh.  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Savings  Financial  Corp.,  Reidsville, 
North  Carolina,  and  thereby  indirectiy 
acqiiire  First  Savings  Bank  of 
Rockingham  County,  Inc.,  SSB, 
ReidsvUle.  North  Carolina. 

B.  Federal  Kesoire  Bank  of 
Minneapolis  (ICaren  L.  Grandstrand. 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480-2171: 

1.  Eagle  Investment  Company,  Inc., 
Glenwood,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  98.25 
percent  of  the  voting  shares  of  Eagle 
Bank,  Glenwood.  ^nnesota. 

C  Federal  Raeerve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  (kand  Avenue,  Kansas 
aty.  Missouri  64198-0001: 

1 .  Gold  Banc  Corporation,  Inc.,  Prairie 
Village,  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  Peoples 
Bancshares,  Inc.,  Clay  Center,  Kansas, 
and  thereby  indirectiy  acquire  Peoples 
National  Bank  of  Clay  Center,  Clay 
Center,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  14, 1997. 
JaBBifBr|.)ohneoii. 
Deputy  Secretary  of  the  Board. 
(PR  Doc  97-13156  Piled  5-19-97;  8:45  am] 
aauaa  oooc  stie-et-F 


FEDERAL  RESERVE  SYSTEM 

FonnaUons  of,  Acquisitions  by,  and 
Msrgsrs  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  conteol  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
l^nkit  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

'tha  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 


persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbaiddng  company,  the  review  also 
includes  whether  me  acquisition  of  the 
nonbenking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  SUtes. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  4, 1997. 

A.  Federal  Ruearve  Bank  of  KaiiBas 
City  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Guaranty  Bancshares  Corporation, 
Kansas  City,  Kansas;  to  acquire  100     ^ 
percent  of  the  voting  shares  of  Bank  of 
Coffey,  Cofby,  Missouri. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  May  15, 1997. 
Jeanifsr  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-13194  Filed  5-19-97;  8:45  am) 
BMJJNO  COOS  6>10-01-F 


FEDERAL  RESERVE  SYSTEM 

Notioe  of  Proposals  to  Engags  in 
Psrmissibls  Nonbsnklng  Aethrttiss  or 
to  Acquirs  Compsnies  that  are 
Engaged  in  Psrmlsslbie  Nonbenking 
Activitiss 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  ReguJation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hAnlrfng  and  permissible  for     - 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 

Uidess  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  ofBces  of  the  Boaid  of  Govemora 
not  later  than  Jiine  3, 1997. 
A.  Federal  Raaenre  Bank  off  Koaaae 

aty  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Conimerdal  Guaranty  Bancshans. 
Inc.,  Shawnee  Mission,  Kansas;  to 
engage  de  novo  through  its  subsidiary, 
CGB  Capital  Corporation,  Shawnee 
Mission,  Kansas,  in  acting  as  an  agent 
for  the  private  placement  of  securities, 
pursuant  to  %  225.280>)(7)(iu)  of  the 
Board's  Regulation  Y. 

Board  of  Gowmon  of  the  Fsdsral  RsMrva 
Syatem.  May  14, 1997. 

Daputy  Secntmyafthe  Board. 

(FR  Doc  97-13157  Filsd  5-19-97;  8:45  an] 


action:  Proposed  Consent  Agreement. 


FEDERAL  RESERVE  SYSTEM 
SuneMne  Act  Maednfj 

AQENCV  HOUNNQ  THE  MEETWO:  Board  of 

Governors  of  the  Federal  Reserve 

Sjrstem. 

TME  AND  DATE:  IIKX)  a.m.,  Tuesday, 

May  27, 1997. 

PIACE:  Maniner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  IE  CONSIOCRED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individiial  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  firom  a 
previoiuly  announced  meeting. 
CONTACT  PBMON  FOR  MORE  MFORMATKM: 
Mr.  Joeeph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
appoximately  5  pan.  two  business  days 
benore  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  Cor  the  meeting. 

DMed:  May  1«,  1997. 

Deputy  Ssoetaty  of  the  Board. 

(FR  Doc.  97-133S1  Filed  5-16-97;  8:45  m) 


FEDERAL  TRADE  COMMISSION 
AM,  bie^  Analyaie  to  AM  PubHc 


r:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Conunent 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1997. 
ADDRESSES:  Commento  should  be 
directed  to:  FTC/OfBce  of  the  Secretary, 
Room  159, 6th  St  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
R3R  FURTHER  MFORMATION  CONTACT: 
C  Steven  Baker,  Federal  Trade 
Commission,  Chicago  Regional  OfBce, 
55  East  Monroe  St..  Suite  1437,  Chicago, 
IL  60603.  (312)  353-8156. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C 
46,  and  $  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  ceese  and  desist,  having  been 
filed  with  and  accepted,  sub)ect  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Hie  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
accompanying  complaint.  An  electronic 
copy  of  the  hdl  text  of  the  consent 
agreement  package  can  be  obtained  from 
the  Commission  Actions  section  of  the 
FTC  Home  Page  (for  May  13, 1997).  on 
the  World  Wide  Web,  at  "http:// 
www.ftc.gov/os/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Referraoe  Room,  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20580.  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  b  invited.  Such 
comments  or  views  will  be  considered 
by  the  Cdlnmission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6Xii)). 


Analjreis  of  Prepoaad 
AidPnbUc 


AOBNCY:  Federal  Trade  Conmiission. 


Orderto 


The  Federal  Trade  Commissioa  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  propoaed  consent  order 
firom  respondeoit  Aldi.  Inc. 

The  propoeed  consent  order  has  been 
placed  on  the  public  record  for  sixty 


(60)  days  for  reception  of  conunents  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  puA>lic  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  notification 
requirements  under  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681.  That 
statute  requires,  among  other  things, 
that  employment  applicants,  who  are 
denied  employment,  either  in  whole  or 
in  pari,  because  of  information  in 
consumer  reports  obtained  from 
consumer  reporting  agencies,  be 
provided  witii  the  name  and  address  of 
the  tffiency  making  the  consumer  report. 
The  niliue  to  provide  the  notice 
required  by  the  statute  lessens 
consumers'  access  to  information  that 
may  have  led  to  the  denial  of 
employment.  Proper  notice  assists 
consumers  in  discovering  inaccurate  or 
obsolete  information  in  consumer 
reports  that  the  consumers  can 
suosequenUy  dispute  and  correct  The 
use  of  consumer  reports  to  assist  in 
evaluating  employment  applications  has 
become  increasingly  popular  in  recent 
years  and,  consequently,  the 
significance  of  this  notification 
reouiremoit  has  heightened. 

The  Commission's  complaint  alleges 
that  Aldi,  Inc.,  has  denieo  employment 
applications  based,  in  whole  or  in  part, 
on  information  contained  in  consiuner 
reports,  failed  to  advise  such  job 
applicants  that  the  denial  was  based  in 
whole  or  in  part  on  information 
contained  in  a  consumer  rep<Ht,  and 
failed  to  supply  such  applicants  with 
the  name  and  address  of  the  agency 
making  the  report  as  required  by 
section  615(a)  of  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681m(a).  The 
complaint  also  alleges  that  the  failure  to 
advise  these  job  applicants  constitutes  a 
violation  of  secticm  615(a)  of  the  Fair 
Credit  Reporting  Act.  15  U.S.C 
1681m(a).  The  complaint  further  alleges 
that,  pursuant  to  section  621(a)  of  the 
Fair  Credit  Reporting  Act,  15  U.S.C 
1681s,  a  violation  of  section  5(a)(1) 
constitutes  an  unfair  or  deceptive  act  or 
practice  in  violation  of  section  5(a)(1)  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C  4S(aKl). 

The  propoaed  cmsent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  frtnn  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  consent  agreonent 
requires  Aldi,  Inc.,  to  cease  and  desist 
from  idling  to  provide  the  notice 


required  by  section  615(a)  to 
employment  applicants  whose 
applications  are  denied  in  whole  or  in 
part  because  of  information  in  a  credit 
report.  Part  I  provides  that  Aldi  may  not 
be  held  liable  for  the  failure  to  provide 
such  notices  if  it  demonstrates  by  a 
preponderance  of  evidence  that  it  had 
instituted  reasonable  procedures  to 
comply  with  section  615(a). 

Part  I  also  requires  Aldi  to  provide  the 
notice  required  by  section  615(a)  to  all 
employment  appUcants,  at  their  last 
known  addresses,  who  were  denied 
employment  because  of  information  in  a 
credit  report  between  January  1, 1994. 
and  the  date  that  the  Order  is  issued, 
within  90  da>«  after  service  of  the  order. 
Paragraph  u  requires  Aldi  to  maintain 
documents  demonstrating  its  615(a) 
compliance  for  a  period  of  five  years 
from  the  issuance  date  of  the  order  and 
to  make  the  documents  available  upon 
request  to  the  FTC  for  inspection  and 
copying.  Paragraph  m  requires  Aldi  to 
deliver  copies  of  the  Order,  at  least  once 
per  year  for  a  period  of  five  years  from 
the  date  of  issuance,  to  all  persons 
responsible  for  its  compliance. 
Paragraph  IV  requires  Aldi  to  notify  the 
Commission  within  30  days  of  changes 
in  corporate  structure  for  the  duration  of 
the  order.  Paragraph  V  provides  for  the 
filing  of  a  compliance  report  with  the 
Conunission  wdthin  60  days  of  the 
issuance  date  of  the  order.  Finally. 
Paragraph  VI  contains  a  sunset 
provision,  which  terminates  the  order 
20  years  after  issuance. 

"nie  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 
Donaki  S.  dork. 
Secretary. 

(FR  Doc.  97-13149  Filed  5-19-97;  8:45  am] 
iaUNQ  COOC  SfSO-OI-H 


FEDERAL  TRADE  COMMISSION 
[FllaNo.9S2-«Mq 

Bruno's,  Inc.;  Analysis  to  Aid  Public 
Coniinent 

AQBICY:  Federal  "Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 


consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement — that  would  settie  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1997. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/OfBce  of  the  Secretary, 
Room  159, 6th  St  and  Pa.'  Ave.,  N.W., 
Washington,  D.C.  20580. 
FOR  FURTHER  srORMATION  CONTACT: 
Tom  Carter,  Federal  Trade  Commission. 
Dallas  Regional  Office,  1999  Bryan 
Street,  Suite  2150.  Dallas,  TX  75201. 
(214) 979-9350. 

SURPtEMBITARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721, 1S-U.S.C 
46.  and  Section  2.34  of  the 
Commission's  Rules  of  Practioe  (16  CFR 
2.34),  notice  is  her<^  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  oider  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describm  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint  An  electronic  copy  of  the 
full  text  of  die  conisent  agreement 
package  can  be  obtained  firom  the 
Commission  Actions  section  of  the  FTC 
Home  Page  (for  May  13, 1997),  on  the 
World  Wide  Web.  at  "httpJ/ 
www.ftc.gov/os/actions/htm."  A  paper 
copy  can  be  obtained  firom  the  FTC 
Public  Reference  Room,  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

AnalyaiB  of  Propoaed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Bruno's,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 


other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  notification 
raquirements  under  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  §  1681.  The 
statute  requires,  among  other  things, 
that  employment  applicants,  who  are 
denied  employment,  either  in  whole  or 
in  part,  because  of  information  in 
consiuner  reports  obtained  from 
consumer  reporting  agencies,  be 
provided  with  the  name  and  address  of 
the  agency  my^ing  the  consumer  report 
ThOifailiire  to  provide  the  notice 
required  by  the  statute  lessens 
consimiers'  access  to  information  that 
may  have  led  to  the  denial  of 
employment  Proper  notice  assists 
constimers  in  discovering  inaccurate  or 
obsolete  information  in  consumer 
reports  that  the  consumers  can    ' 
suosequenUy  dispute  and  correct  The 
use  of  consiuner  reports  to  assist  in 
evaluating  employment  applications  has 
become  increasingly  popular  in  recent 
years  and,  consequently,  the 
signfficance  of  this  notification 
reouirement  has  hei^tened. 

The  Commission's  complaint  alleges 
that  Bruno's  Inc.,  has  denied 
employment  applications  based,  in 
whole  or  in  part,  on  information 
contained  in  consumer  reports,  fiailed  to 
advise  such  job  applicants  that  the 
denial  was  based  in  whole  or  in  part  on 
information  contained  in  a  consumer 
report,  and  failed  to  supply  such 
applicants  with  the  name  and  address  of 
the  agency  making  the  report,  as 
required  by  Section  615(a)  of  the  Fair 
Credit  Reporting  Act,  15  U.S.C. 
§  1681m(a).  The  compliant  also  alleges 
that  the  Eailure  to  advise  these  job 
applicants  constitutes  a  violation  of 
Section  615(a)  of  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  §  1681m(a). 
The  complaint  further  alleges  that 
pursuant  to  Section  621(a)  of  the  Fair 
Credit  Reporting  Act,  15  U.S.C.  §  1681s. 
a  violation  of  Section  615(a)  constitutes 
an  unfair  or  deceptive  act  or  practice  in 
violation  of  Section  5(a)(1)  of  the 
Federal  Trade  Conunission  Act,  15 
U.S.C.§  45(a)(1). 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  consent  agreement 
requires  Bruno's,  Inc.,  to  cease  and 
desist  Cailing  to  provide  the  notice 
required  by  Section  615(a)  to 
employment  applicants  whose 
applications  were  denied  in  whole  or  in 
part  because  of  information  in  a  credit 
report.  Part  I  provides  that  Bruno's,  Inc., 
may  not  be  held  liable  for  the  failure  to 
provide  such  notices  if  it  demonstrates 
by  a  preponderance  of  evidence  that  it 


UMI 


27808 


Federal  Register  /  Vok'62,  No.  07  /  Tuesday.  May  20,  199?;/  Notieae»-t 


Federal  Regialar  /  VoL  62,  No.  97  /  Tuesday,  May  20.  1997  /  Notices 


27808 


had  instituted  reasonable  procedures  to 
comply  with  Section  615(a). 

Paragraph  D  requires  Bruno's  to 
tn^iintain  documents  demonstrating  its 
615(a)  compliance  for  a  period  of  five 
years  from  the  iss\iance  date  of  the  order 
and  to  make  the  documents  available 
upon  request  to  the  FTC  for  inspection 
and  cop3ring.  Paragraph  m  requires 
Bnmo's  to  deliver  copies  of  the  Order, 
at  least  once  per  year  for  a  period  of  five 
years  from  the  date  of  issuance,  to  all 
perscms  responsible  for  its  compliance. 
Paragraph  IV  requires  Bruno's  to  notify 
the  Conunission  within  30  days  of 
changes  in  corporate  structure  for  the 
dviration  of  the  order.  Paragraph  V 
provides  for  the  filing  of  a  compliance 
report  with  the  Commission  Mrithin  60 
da]rs  of  the  issuance  date  of  the  order. 
Finally,  Paragn|rfi  IV  contains  a  sunset 
provisioD,  wthidi  terminates  the  order 
20  yeers  after  issuance. 

"Hie  purpose  of  this  analysis  is  to 
fM^tate  public  commmt  on  the 
propoeed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 
Dnald&Clarfc. 
Stcntaiy. 
(FR  Doc  97-13150  Piled  S-19-97;  8:4S  ■m] 


QENERAL  ACCOUNTMQ  OFFICe 


AOmCt:  General  Accounting  Office. 
action:  Notice  of  meeting. 


r:  Pursuant  to  secticm  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  as  amended,  nc^ce  is 
hereby  given  that  the  Federal 


Accounting  Standards  Advisory  Board 
will  meet  on  Friday,  May  30. 1997,  from 
9  ajn.  to  4  p  jn.  in  the  Ehner  Staats 
Briefing  Room,  room  7C13  of  the 
General  Accounting  Office  building.  441 
G  St..  NW..  Washington.  DC 

The  purpose  of  the  meeting  is  to 
discuss  the  following  issues:  (1)  The 
appropriate  classificaticni  of  certain 
Coast  Guard  cutters  and  aircraft.  (2) 
options  for  social  insurance  programs, 
(3)  accounting  for  internal  use  software, 
and  (4)  technical  corrections  and 
amendments  proposed  for  PPftE 
accounting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  WTOflMATlOll  CONTACT: 
Wendy  Comes.  Executive  Director.  441 
G  St..  NW,  Roan  3B18.  Washington.  DC 
20548,  or  call  (202)  512-7350. 

AeBwi'tty.  Pedaral  Advisory  Qmmlttee 
Act.  Pub.  L  No.  92-4e3,  nc  10(sH2),  86  Stat 
770,  774  (1972)  (cunent  venion  at  5  U.S.C 
app.  nc.  10(aX2)  (1988):  41 CFR  101-6.1015 
(1990). 

Dated:  May  14. 1997. 
WsBoy  M.  Combs, 
Executive  Director. 

(PR  Doc  97-13144  Filed  5-19-97;  8:45  am] 
I  coca  isis^-ii 


QEHERAL  SERVICES 
ADIMM8TRATI0N 

biteniQency  Cwmnltlee  for  hwqmm 
Reoofda  QCMR);  AutonMllon  of 
Meowei  cNinaani  rviiii  ooo 

AGENCY:  General  Services 
Administration. 

ACTION:  Guideline  cm  automating 
medical  standard  fonns. 

Electronic  Elements  for  SF  558 


Background 

The  Interagency  Committee  on 
Medical  Records  (ICMR)  are  aware  of 
numerous  activities  using  computer- 
generated  medical  forms,  many  of 
which  are  not  mirror  images  of  the 
genuine  paper  Standard  Form.  With 
GSA's  approval  the  ICMR  eliminated 
the  requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  committee  proposes  to 
set  data  standards  and  require  that 
activities  developing  computer- 
generated  versions  adhere  to  the 
required  data  elmnents  but  not 
necessarily  to  the  image.  The  ICMR 
plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  commonly  computer- 
generated.  We  will  identify  those  data 
elements  which  are  required,  those  (if 
any)  which  are  optional,  and  the 
required  format  (if  necessary).  Activities 
may  not  add  data  elements  that  would 
chuige  the  meaning  of  the  form.  This 
would  require  written  approval  from  the 
ICMR.  Using  the  process  by  which 
overprints  are  approved  for  papm 
Standard/Optional  forms,  activities  may 
add  other  data  elements  to  those 
required  by  the  committee.  With  this 
decision,  activities  at  the  local  or 
headquartere  level  should  be  able  to 
develop  electronic  versions  whidi  meet 
the  committee's  requiremmts. 


With  GSA's  approval,  the  Interagency 
Committee  on  Medical  Records  (ICMR) 
eliminated  the  requirement  that  every 
electronic  version  of  a  medical 
Standard/Optional  form  be  revieived 
and  granted  an  exception.  The  following 
data  elements  must  appear  on  the 
electronic  vnsion  of  the  following  form: 


Text: 
TWe: 

Emergency  Care  and  Treatment  (Patieni) 
Einei<Bency  Care  and  Treatment  (Doctor) 

Forni  ID:  Standard  Fonn  568  (Rev.  9-96) 

I  have  received  and  understand  these  instructions 
Data  Entry  FisMs: 


Top  of  foim  1 . . 

Top  of  form  2. 

Bottom  light  comer  of  form. 

rsgni  eoove  paaenrs  signaave. 


Electronic  Elbients  for  SF  55&— Continued 


Theee  IMda  belong  on  the  patieni  oopy  of  the  SF  566: 
LogNumber 
iroiBTwni  racMif 

Patienrs  Home  Addrese  or  Duly  station 

(Musi  mdude  Street  Addreea.  City.  SMa,  and  ZIP  Code) 

AnivalDale 

ArrivalTime 

Tfwwpoftation  to  FacMy 

Sea 

Age 

Home  Phone  (Include  area  code  and  phone  number) 

Dul^Local  Phone  (Include  area  code  and  phone  number) 

MiMvy  Stahie-PRP   Yee 

MWary  Stalue— PRP    No 

MHary  ««aliis    Flying  Status   Yee 

MWary  Stahie-Rying  Statue    No 

MWary  gtatiis   Flying  Statue   NA 

Medkal  HMory  Oblalned  From: 

Third  Party  msuranoe-AddWonal  Yei 
Third  Party  msuranoe-^AddMonal  No 
Third  Pwly  Inswance-OO  2568  m  chart   Yes 


TTM  Party  Inaurance    DO  2S68  in  chart   No 

Name  of  Insuranoe  Company 
Cm  lent  Modhralinnii 

AMfQIBS 

If^uryorOocupalonsiWwse-lsMsaniniury   Yes 
li»iry  or  Occupational  Wness    Is  this  an  injury   No 
Ir^iry  or  Oocupalionai  Mneee-When  (dale) 
lr»iry  or  Occupational  Wnese   Where 
lijury  or  Occupalionat  llnese   How 
lr»iryorOocupalionalHnsas    Injury/Salely  fonaa   Yea 
Injury  or  Oocupslional  Wnaee-lniuiy/Saiety  fonna   No 
Emergency  Room  Visa—Oale  last  visit 
lEmergsncy  Room  Vlsll-24  hour  return   Yee 
Emergency  Room  Visil-e4  hour  return   No 
TetMwa-OaM  last  shot 
TelMiua   ComplslBdinlllal  series   Yes 
Telanua-^ompleled  inNiai  series   No 

Category  of  Treatment— Emergent 
CalagoryofTrBalmanl    Urgent 
Cal^oryqfTrealment   Non-Uigent 
Category  of  Treatment— Time 
Category  of  Trealmera— Wllala 
VHal  Siyw— Time  (Alow  for  alleasi  Iva 
Vital  Signa-BP  (Alow  lor  at  least  Wve  • 
VMal  Signs— Pulse  (Alow  for  at  least  IhM 
VNbI  Signe—Resp  (Alow  tor  at  least  live 
VM  Signe— Temp  (Alow  for  at  least  Ave 
LsbOidara-CSODIFF 
LsbOiders-UrineC&S 
ICftSX 


DOO 
000 
000 
000 
DOO 
DOO 


DOO 
000 


only, 
only, 
only, 
only, 
only, 
only. 


or4y. 
on^. 


Lab  Oidsra-UA  MSCC/CATH 

LabOidscs-PT/PTT 

LabOtdsrs-BHCCAMns/Blood/Quanl 

Lab  Orders— Chem 

Lab  Oidar»-(5  blank  AaUs) 

X-Rsy  Ordera-CXR  PA  &  LAT/Portable 

X-Ray  Oidsra— Acute  Abdomen 

X4tay  Ordsia-Sinus 

X-Ray  Oidaia  AnWaR/L 

X-Ray  Otdare-C-Spine 

X-Ray  Ordara-LS  Spina 

X-RsyOidsrs   lleadCT 

X-Ray  Ordsia-iAlow  for  ailaasl  3  Hsnk  Mds) 

Oidera— Pulse  OX 

URMr^'HWOfMOr 

Ordsra-EOQ 

Ordsra-Tkne  (Alow  for  at  taasl  4  emriee) 
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Electronic  Eleiments  for  SF  558— Continued 


Orders-Orders  (Allow  tor  at  least  4  entries) 

Orders— By  {Mom  tor  at  least  4  entries) 

Orders— Compieled  By  (AHow  for  at  least  4  entries) 

Orders   Time  {Mkm  tor  at  least  4  entries) 

Orders— Patienrs  Reiponso  (Allow  tor  at  leest  4  entries) 

Disposition— Home 

DispositiorH- f  uH  Duty 

Disposition  Ouarters/Ofl  Duty— 24  Hrs. 

Disposition  Quarters/Ofl  Duty— 48  Hrs. 

Disposition  Quarters^Off  Duly— 78  Hrs. 

Modified  Duty  Until  (Dete) 

Return  to  Duty  (Date) 

Patient/DiBChprje  Instructions 

CondWon  Upon  Releese— Improved 

CondWonUpon  Release— Deteriorated 

CondHion  Upon  Release— Unchenged 

Admit  to  Unit/Seonce  (Dete) 

Time  of  Releese 

Referred  To 

Referred  When 

Patienrs  Nsme  (lest,  first,  middto) 

Patienrs  ID  No.  or  SSN 

Hospotal  or  medical  (adMy 
These  fields  belong  on  the  doctor's  copy  of  the  SF  568: 
Time  Seen  By  Provider 
C8C— WBC 
C8C-HA1 
CBC-PLT 
SIMAC 
PT 

APTT 
BHCG 
ETOH 
QLU 

ABG/Pulse  OX— Sup  02 
ABG/Puise  OX— PH 
ABQ/Putoe  OX— P02 
ABG/Pulse  OX— PC02 
ABQ/Putoe  OX— SAT 
ABG/Putoe  OX— Other 
U/A-DIP 
U/A    Mfcro 

Radtology— checic  If  reedy  tiy  radtotogist 
Results 

EKQ  imerprelaiion 
Provider  History/Ptiysical 
ConsuR  WHh  (Alow  at  toast  5  entries) 
Tmie  (Alow  at  toast  5  entries) 
Action  (Alow  at  least  5  entries) 
Diagnogig 

Resident/Medicel  Student  Signeture 
Resident/Medtoel  Student  Stomp 
Provider  Signeture 
Provider  Stamp 
Codes 
Psttenrs  Name  (last,  first,  middto) 

Paltont-s  ID  No.  or  SSN 

noipwai  or  MeoKSBi  recsey 


Plecement* 


Donom  len  comer  or  rorm. 


Bottom  left  comer  of  form. 


'  if  no  plecement  mdfceted.  Items  cen  appear  anywfiere  on  ttie  form 


FOR  FURTHER  INFORMATION  CONTACT:  CDR 
Patricia  Buss,  MC,  USN;  (202)  762- 
3131. 

Dated:  May  13, 1997. 
CDR  Patrida  Buaa.  MC  USN, 
Chairperson,  Interagency  Committee  on 
Medical  Records. 

IFR  Doc.  97-13089  FUed  5-19-97;  8:45  am] 
■LUMP  0001  Wie  M  M 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  ConunHtM  for  Medical 
Records  (ICMR);  Automation  of 
Medical  Standard  Form  526 

AGENCY:  General  Services 
Administration. 

ACTION:  Guideline  on  automating 
medical  standard  foims. 


Background 

The  Interagency  (Committee  on 
Medical  Records  (ICMR)  are  aware  of 
numerous  activities  using  computer- 
generated  medical  forms,  many  of 
whidi  are  not  mirror  images  of  the 
genuine  paper  Standard  Form.  With 
GSA's  approval  the  IC^MR  eliminated 
the  requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  committee  proposes  to 
set  data  standards  and  require  that 
activities  developing  computer- 
generated  versions  adhere  to  the 
required  data  elements  but  not 
necessarily  to  the  image.  The  IC^MR 
plans  to  review  medic^  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  ctmunonly  computer- 
generated.  We  will  identify  those  data 
elements  which  are  required,  those  (if 
any)  which  are  optional,  and  the 

Electronic  Elements  for  SF  526 


required  format  (if  necessary).  Activities 
may  not  add  data  elements  that  would 
chuige  the  meaning  of  the  form.  This 
would  require  written  approval  from  the 
ICMR.  Using  the  process  by  which 
overprints  are  approved  for  paper 
Standard/Optional  fonas,  activities  may 
add  other  data  elements  to  those 
required  by  the  committee.  With  this 
decision,  activities  at  the  local  or 
headquarters  level  should  be  able  to 
develop  electronic  versions  which  meet 
the  committee's  requirements. 


Item 


Text 

THte  Interstitial/lntercavitary  Therapy 

Fomn  ID  Standard  Fomn  526  (Rev.  2-05)  . 
Deta  Entry  Ftotds: 

Diagnosis 

Date  (treatment  twginning  date  and  time) 

Isotope 

Total  Quantity  (MQ/mCO 

Total  Time  (Hrs.) 

Diagram 

Doee  Informetion 

Signature  of  Physician 

Date  (Physician's  signature) 

Identification  No. 

Organization 

F>atienrs  Name  (last,  first,  middto)  

Pattonrs  ID  No.  or  SSN 
Hospital  or  medtoal  fadmy 

Ward  No. 

Data  (of  treatment 

Record  of  Treelmento 


'  H  no  ptooement  indteatod.  items  can  appeer  anywhere  on  the  fona 


FOR  FURTHER  INFORMATION  CONTACT: 
CDR  Patricia  Buss,  MC.  USN;  (202)  762- 
3131. 

Dated:  May  13, 1997. 
CDR,  Patrida  Bum.  MC  USN. 

Chairperson,  Intaagency  Committee  <M 

h4edical  Records. 

OTt  Doc.  97-13091  Plied  5-19-97;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Intsragancy  Committaa  for  Medical 
(ICMR) 


Automation  of  Medical  Optional  Form 
5238 

AQBICY:  General  Services 

Administration. 

ACTION:  Guideline  on  automating 

medical  standard  forms. 

Background 

The  Interagency  (Committee  on 
Medical  Records  (ICMR)  are  aware.of 


Summary 

With  GSA's  approval,  ^e  Intnagency 
Committee  on  Medical  Records  (ICMR) 
eliminated  the  requirement  that  every 
electronic  version  of  a  medical 
Standard/Optional  form  be  reviewed 
and  granted  an  exception.  The  following 
data  elements  must  appear  on  the 
electronic  version  of  the  following  form: 


Top  of  form. 

Bottom  right  comer  of  form. 


Bottom  left  comer  of  form. 


numerous  activities  using  computer- 
generated  medical  forms,  many  of 
which  are  not  mirror  images  of  the 
genuine  paper  Standard  Form.  With 
GSA's  approval  the  ICMR  eliminated 
the  reqiiirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  committee  proposes  to 
set  data  standards  and  require  that 
activities  developing  computer- 
generated  versions  adhere  to  the 
required  data  elements  but  not 
necessarily  to  the  image.  The  ICMR 
plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
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used  and/or  commonly  computer- 
generated.  We  will  identify  those  data 
elements  which  are  required,  those  (if 
any)  which  are  optional,  and  the 
required  format  (if  necessary).  Activities 
may  not  add  data  elements  that  would  . 

rhanga  the  nywining  of  the  form.  This 

would  reqiiire  written  approval  from  the 
1CMR.  Using  the  process  by  which 


overprints  are  approved  for  paper 
Standard/Optional  forms,  activities  may 
add  other  data  elements  to  those 
required  by  the  committee.  With  this 
decision,  activities  at  the  local  or 
headquarters  level  should  be  able  to 
develop  electronic  versions  which  meet 
the  committee's  requirements. 

Electronic  Elements  for  OF  523B 


Smnmary 

With  GSA's  approval,  the  Interagency 
Committee  on  Medical  Records  (ICMR) 
eliminated  the  requirement  that  every 
electronic  version  of  a  medical 
Standard/Optional  form  be  reviewed 
and  granted  an  exception.  The  following 
data  elements  must  appear  on  die 
electronic  version  of  the  following  form: 


Text 

TiOe  Auttwfization  For  Tissue  Donation  — 

Fomt  ID:  Optional  Form  S23B  (12-04)  

Data  Entry  Fields: 

Name  d  Hospital. 

Location  of  Hospital. 

Date  oi  Authorization. 

Name  ol  Daoeased 

Tissue  Bank  (Name  of  HospitaO. 

Specify  Tissue. 

Signature  ol  Witness. 

FuH  Address  of  Witness. 

Signature  of  Person  Authorized  to  Consent. 

FuH  Address  of  Person  Authorized  to  Consent 

Aulttority  to  Consent. 

P^ienf  s  Name  (last,  first,  middto) 

Psiienrs  ID  No.  or  SSN. 

Hospital  or  medical  tadiity. 

Regular  No.. 

WaidNa. 


Top  of  form. 
Bottom  riglit  comer  of 


Donom  len  corner  oi  lorm. 


*lf  no  placement  indicated,  items  can  appear  anywfiere  on  tfw  form. 


FOR  FURTMCR  jyORMATIOM  CONTACT: 
CDR  Patricia  Buss,  MC  USN;  (202)  762- 
3131. 

Dated:  May  13. 1997. 
ONt  Patricia  Bnaa,  MC,  USN, 
Chaiipenon,  Interagency  Committee  on 
Idedical  Records. 
[FR  Doc  97-13090  Filed  5-19-97;  8:45  am) 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


CMrtafB  for 

PfWMIlkNI 
PNFO-97-11] 


wMHiui  ana 


Pfopocad  OsiB  CoHacHona  Submltlad 
fof  PuMic  CofiMitanl  and 


fai  compliance  with  the  requirement 
of  Section  3506(c)(2XA)  of  the 
Paperworii  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Qearance  OfBcer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoaed  collection  of  information;  (c) 
ways  to  enhance  the  qiiality.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  res(K)ndents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilms 
Johnson,  CDC  Reports  Clearance  Officer. 
1600  Clifton  Road,  MS-D24,  Atlanta, 
GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 


1.  National  Inventory  of  Clinical 
Laboratory  Testing  Services  (NKXTS)— 
New — ^This  is  a  new  data  collection. 
CDC  proposes  to  gather  data  through  the 
use  of  a  mail/telephone-assisted  survey 
of  a  statistical  sample  of  waived  and 
provider  perfonnance  microscopy 
(PPM)  certified  laboratories.  The  use  of 
a  mail/telephone  survey  instrument  will 


be  a  cost-effective  approach  for 

Cirforming  the  inventory  of  clinical 
boratory  testing  services  by  analytes, 
test  systems,  specimen  tjrpes  and  test 
volume  in  laboratories  with  limited 
menus  such  as  waived  and  PPM 
facilities. 

The  data  collected  in  this  study  will 
provide  the  government,  policy  makers, 
practitioners  and  researchers  with 
national  estimates  of  analytes,  test 
systems,  and  test  volumes  being 
performed  in  each  of  the  ten  defined 
regions  in  the  United  States  in  wraived 
and  PPM  laboratories. 

This  baseline  survey  will  be  analyzed 
and  used  by  CDC  in:  (1)  responding  to 
questions  concerning  the  impact  of  both 
regulatory  and  non-r^ulatory  changes 
in  the  delivery  of  clinical  laboratory 
medicine  to  Congress,  DHHS,  and  the 
public;  (2)  allowing  the  government  to 
track  changes  in  public  access  to 
clinical  laboratoiy  testing  and  to 
determine  what  and  where  tests  are 
available;  (3)  predicting  the  impact  of 

Eroposed  regulatory  changes  on 
tboratory  services,  the  government  can 
respond  to  requests  for  information  from 
a  position  of  mora  complete  knowledge 
and  understanding  than  the  partial 
infonnation  currently  available:  and  (4) 
monitoring  the  rhangM  in  laboratory 


testing  as  our  health  caze  delivery 


systems  moves  toward  managed  care. 
The  cost  to  the  respondents  is  SO. 


Respondents 


PPIM  CerlMled  Laboratories 
Total  


Naofra- 


1,178 


Dated:  May  14, 1997. 
WihaaCJehniiB. 

Acting  AsBodateDiTecUK-fix^FMcy  Planning 
And  Evaluation,  Centos  for  Dieeaae  Control 
and  Preventitm  (CDC). 
(FR  Doc.  97-13142  nied  5-19-97;  8:45  ami 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 

IDoeiBBtNa96N-0402) 

Agancy  information  Collectton 
AeUvMaa;  Announcwnant  of  0MB 
Approval 

AOeiCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

StMMARV:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled, 
"Blood  Establishmrat  and  Product 
Listing,"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995.  This  document  announces 
the  OMB  approval  number. 

FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resotirces  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1223. 

SUPPLEMENTARY  iNFORMATION:  In  the 
Federal  Register  of  March  13, 1997  (62 
FR  11898),  the  agency  announced  that 
the  prop<Mied  infonnation  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  OMB  has  now  approved 
the  infonnation  collection  and  has 
assigned  OMB  control  number  0910- 
0052.  The  approval  expires  on  April  30, 
2000.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ourentiy  valid  OMB 
control  number. 


Dated:  May  13, 1997. 
vraii^  K.  Habbafd, 

ABSodate  ConunissionerforPMcy 

Coordination. 

(FR  Doc.  97-13152  Piled  5-19-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdmlnislraUon 

Advtoory  CouncH;  NoUoa  of  Moating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June,  1997. 

Name:  Advisoiy  Commiasion  cm 
Childhood  Vaccines  (ACCV). 

Date  and  Time:  June  11, 1997;  9  a.m.— 5 
p.m.;  June  12, 1997;  9  a.m. — 12  noon. 

Place:  Paridawn  Building.  Coaference 
Room  G.  5600  Fishen  Lane,  Rockville. 
Maryland  20857. 

The  meeting  is  open  to  the  public. 

The  full  Commission  will  meet  on 
Wednesday,  June  11  from  9  a.m.  to  5  p.m. 
and  Thunday,  June  12  from  9  a.m.  to  12 
noon. 

Agenda:  Agenda  items  will  include,  but 
not  be  limited  to:  a  report  from  the  ACCV 
Subcommittee  on  Vaccine  Safisty,  a  review  of 
section  314  activities  and  an  update  on  new 
vaccines  for  licensure,  and  routine  Program 
reports. 

Public  comment  will  be  permitted  befcHe 
lunch  and  at  the  end  of  the  Commission 
meeting  on  June  11,  and  before  adjournment 
of  the  meeting  on  Jtme  12.  Oral  presentations 
will  be  limited  to  5  minutes  per  public 
speaker. 

Persons  interested  in  providing  an  oral 
presentation  shcmld  subiaait  a  written  request, 
along  with  a  copy  of  their  presentation  to: 
Ms.  Melissa  Pahner,  Principal  Staff  Liaison, 
Division  of  Vaccine  Injury  Compensation, 
Bureau  of  Health  ProfiBssions,  Health 
Resources  and  Services  Administration, 
Room  aA-35, 5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone  (301)  443-6593. 
Requests  should  contain  the  name,  address, 
telephone  niunber,  and  any  business  or 
profisssional  affiliation  of  the  person  desiring 
to  make  an  oral  presentation.  Groups  having 
similar  interests  are  requested  to  combine 
their  comments  and  present  them  through  a 
single  representativa.  The  allocation  of  time 


may  be  adtostad  to  acrommndate  the  level  of 
•xprasaed  interest  The  Dividon  of  Vaociaa 
faijury  Compensation  Propam  will  notify 
each  presenter  by  mail  or  telephone  of  their 
tyytgtMMi  presentation  time.  Persons  who  do 
not  file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement,  may 
signMip  in  Confsrenoe  Room  G  on  June  11— 
12.  These  parsons  wrill  be  allocated  time  as 
time  permits. 

Anyone  requiring  information  regarding 
the  Commission  riiould  contact  Ms.  Palmer. 

Agenda  Items  are  sul^ect  to  change  as 
priorities  dictate. 

Dated:  May  14, 1997. 
J.iiaBiTMeatas. 

Director,  Office  of  Policy  and  Infomatiai 
Comdination,  Health  Resources  and  Serricee 
Administration. 

(FR  Doc.  97-13154  Filed  5-19-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoalth  Raaouroaa  and  Sarvicaa 
Adminiatrstion 

Statamant  of  Organliallon,  Fundions 
and  Dalagationa  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  HealUi  Resources  and 
Services  Administration  (HRSA)  as  most 
recenUy  amended  at  60  FR  56605, 
November  6, 1995  and  the  Office  of  the 
Administrator  as  last  amended  (61  FR 
65062-65  dated  December  10, 1996). 
This  notice  is  to  revise  the  functional 
statement  for  the  Office  of  the 
Administrator.  We  are  also  annoimcing 
several  significant  administrative 
'  actions:  Three  centers  will  operate  from 
the  Immediate  Office  of  the 
Administrator  the  Center  for  Managed 
Care,  the  Center  for  Quality,  and  the 
Center  for  Public  Health  Practice.  In 
addition,  to  further  strengthen  certain 
important  aspects  of  the  Agency's 
activities,  three  senior  advisors  will 
report  to  the  Administrator:  Senior 
Advisor  for  International  Health,  Senior 
Advisor  for  Special  Initiatives,  and 
Senior  Advisor  for  Women's  He^th. 
Although  not  part  of  the  formal 
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organizational  structure,  these  centers 
and  advisors  provide  a  flexible,  interim 
mechanism  for  HRSA  to  focus 
significant  projects  and  crosscutting 
efiorts.  Should  we  find  that  permanent 
organizational  structures  are  necessary, 
we  will  establish  such  structures  in 
future  notices.  Finally,  we  are  changing 
the  title  of  the  officials  who  manage  our 
four  prognm  bureaus  from  "Bureau 
Director"  to  "Associate  Administrator" 
to  reflect  their  status  as  a  critical  part  of 
the  corporate  HRSA  organization. 

SKttaa  RA-00,  Miarion 

The  Health  Resources  and  Sendoes 
Administration  (HRSA)  directs  national 
health  programs  which  improve  the 
health  of  the  Nation  by  assuring  quality 
health  care  to  underserved,  vulnerable 
and  special-need  populations  and  by 
promoting  approiniate  health 
profiBSsions  worUorca  capacity  and 
practice,  particularly  in  primary  care 
and  public  health. 

1.  Make  the  following  changes: 

Sacliea  RA-10  Organisation 

The  Office  of  the  Administrate  is 
headed  by  the  Administrator,  Health 
Resources  and  Services  Administration 
(OA)  who  reports  directiy  to  the 
Secretary.  The  OA  includes  the 
following  components: 

(1)  Office  of  the  Administrator  (R); 

(2)  Office  of  Equal  Opportimity  and 

Qvil  RighU  (RA2): 

(3)  Office  of  Planning.  Evaluation  and 

Legislation  (RA5); 

(4)  Office  of  Communications  (RA6): 

(5)  Office  of  Minority  Health  (RA9):  and 

(6)  AIDS  Program  Office  (RAA) 

A.  Amend  the  functional  statement 
far  the  Immediate  Office  of  the 
Administrator. 

Immwdiata  Office  of  the  Administrator 
(RA) 

Leads  and  directs  programs  and 
activities  of  the  Agency  and  advises  the 
Office  of  the  Secretary  of  Health  and 
Human  Services  on  policy  matters 
concerning  them;  (2)  provides 
consultation  and  assistance  to  senior 
Agency  officials  and  others  on  clinical 
and  health  professional  issues;  (3) 
serves  as  the  Agency's  focal  point  on 
efforts  to  strengthen  the  practice  of 
public  health  as  it  pertains  to  the  HRSA 
mission;  (4)  establishes  and  maintains 
communications  with  health 
organizaticHis  in  the  public  and  fuivata 
sectors  to  support  the  mission  of  HRSA; 
(5)  coordinates  the  Agency's 
international  health  activities;  and  (6) 
manages  the  Agency's  women's  health 
activities. 


Office  of  Equal  Opportnaity  and  Civil 
R^^(RA2) 

Directs,  coordinates,  develops,  and 
administers  the  Agency's  equal 
opportunity,  and  civil  rights  activities. 
Specifically:  (1)  Provides  advice, 
counsel,  and  recommendations  to 
Agency  personnel,  including  the  field 
offices  on  equal  opportunity  and  civil 
rights  and  represents  HRSA  in  all  EEO 
areas;  (2)  administers  affirmative  action 
programs  designed  to  ensure  equality  of 
opportimity  in  employment;  (3) 
manages  this  civil  service  complaints 
system  and  prepares  final  Agency 
decisions;  (4)  manages  the  complaints 
system  for  Commissioned  Corps 
personnel  under  provisions  of  Public 
Health  Service  Personnel  Instruction  6 
and  issues  proposed  dispositions;  (S) 
develops  cmd  directs  implementation  of 
the  requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  "ntle  VI  of 
the  Civil  Righto  Act  of  1964.  the  Age 
Discrimination  Act  of  1975  and  the 
Americans  With  Disabilities  Act.  as  they 
apply  to  recipiento  of  HRSA  funds;  (6) 
provides  »««rtinir«l  assistance  and 
guidance  to  the  Agency  on  developing 
education  and  training  programs 
regarding  equal  opportunity  and  civil 
ri^to;  (7)  promotes  the  awarding  of 
contracto  under  Section  8(a)  of  the 
Small  Business  Act  which  pertains  to 
minorities  and  women;  (8)  approves 
setUement  agreemento  and  attorney  fees; 
and  (9)  applies  all  applicable  laws, 
guidelines,  rules  and  regulations  in 
accordance  with  those  of  the  Office  of 
Equal  Employment  Opportimity  and 
Qvil  Righto  at  the  Department 

Office  of  Planning,  Evafaiation  and 
Legislation  (RA5) 

Serves  as  the  Administrator's  primary 
staff  element  and  principal  source  of 
advice  on  program  planning,  program 
evaluation,  and  legislative  athirs;  (2) 
develops  the  long-range  program  plan 
for  the  Agency;  (3)  develops  the 
Agency's  strategic  plan  encompassing 
ito  long-range  ^als.  objectives  and 
priorities;  (4)  directo  all  activities  within 
the  Agency  which  compare  the  costo  of 
the  Agency's  fwograms  with  their 
benefito;  (5)  develops  and  implemento  a 
comprehensive  evaluation  program;  (6) 
conducto  policy  analyses  and  develops 
policy  positions  in  programmatic  areas 
for  HRSA;  (7)  directo  the  legislative 
aCEsirs  of  the  Agency,  including  the 
development  of  legislative  proposals 
and  a  legislative  program;  (8)  develops 
and  coordinates  tiie  Agency's  health 
services  research  plan;  (9)  directo 
performance  measurement  activities, 
including  technical  assistance  and 
standards  development  and  assessment; 


(10)  coordinates  the  program  dato 
activities  across  the  Agency,  including 
the  design  and  management  of  program 
tracking  and  surveillance;  and  (11) 
directo  and  coordinates  disease 
prevention  and  health  promotion 
activities  across  the  Agency. 

OIBoe  of  Commnnicatians  (RA6) 

Provides  leadership  and  general 
policy  and  program  direction  for.  and 
conducto  and  coordinates 
communications  and  public  afEdrs 
activities  of  the  Agency;  (2)  serves  as 
focal  point  fat  coordination  of  Agency 
communications  activities  with  mose  of 
other  health  agencies  within  the 
Department  of  Health  and  Human 
Services  and  with  field.  Stote.  local, 
voluntary  and  profisssional 
organizatioiu;  (3)  develops  and 
implemento  national  communications 
initiatives  to  inform  and  educate  the 
public,  health  care  professionals,  policy 
makers  and  the  media;  (4)  researches, 
writes  and  prepares  speeches  and 
audiovisual  presentotions  for  the 
Administrator.  (5)  provides 
communication  and  public  a&irs 
expertise  and  staff  advice  and  support  to 
the  Administrator  in  program  and 
policy  formulations  and  execution 
constotent  with  policy  direction 
established  by  the  Assistant  Secretary 
for  Public  Affairs;  (6)  develops  and 
implemento  policies  and  prcMcedures 
related  to  external  media  relations  and 
internal  employee  communications 
including  those  for  the  development, 
review,  processing,  quality  control,  and 
dissemination  of  Agency 
commimications  materials,  including 
exhibito  and  those  disseminated 
electronically;  (7)  serves  as 
Communicatimis  and  Public  Afhirs 
Officer  for  the  Agency  including 
establishment  and  maintenance  of 
productive  relationships  with 
communications  media;  and  (8) 
coordinates  the  implementotion  of  the 
Freedom  of  Information  Act  for  the 
Agency. 

Office  of  Minority  Haaltfa  (RA9) 

Serves  as  the  principal  advisor  and 
coordinator  to  the  agency  for  special 
needs  of  minority  and  diisadvantaged 
populations,  including  advice  on 
committee  membership;  (2)  estoblishes 
short-term  and  long-range  objectives  for 
health  activities  addressing  minority 
and  disadvantaged  populations;  (3) 
participates  in  the  organization  and  the 
planning  of  spedfic  activities  to  meet 
minority  health  needs  and  collaborates 
with  the  Agency  budget  officials  to 
assure  an  appropriate  share  of  funds  is 
devoted  to  minority  health  programs;  (4) 
consulto  with  public  and  private  sector 


agencies  and  oigmizations  to  assure 
minority  health  issues  we  addraased;  (5) 
participates  in  the  focus  of  activities  and 
objectives  in  assuring  equity  in  access  to 
resources  and  health  careen  for 
minmities  and  the  diaadvantagad;  (6) 
establishes  and  manages  an  agencyvride 
data  collactioii  system  for  minority 
health  activities  and  initiatives 
inchi^ing  White  House  initiatives. 
Hiitoricaily  Black  CoUagas  and 
Univenitias.  Educational  Excellenoe  for 
Hispanic  Americans,  and  Depatlmeutal 
initiatives;  (7)  reviews  intar/intra- 
Agmcy  ^ceemento  related  to  racial/ 
a£nic  minority  and  disadvantaged 
populations;  (8)  participates  in  the 
Bnmulation  of  HRSA's  goals,  polidas. 
legislative  pnmosaU.  priorities,  and 
strategies,  as  they  affect  professional 
oiguiiatioos  ana  institnttons  of  hii^ier 
education  (medical,  pidilic  health,  etc) 
involved  in  or  conceniad  with  tiia 
deliveiy  of  health  services  to  minorities 
and  disadvantaged  populations;  and  (9) 
links  HRSA  minority  and  disadvantaged 
program  efiforto  to  potential  paitnars  at 
the  Federal.  State  and  local  levels  and 
provides  agencywide  ejopertiae  on  the 
development  of  culturally  appropriate 
programs  and  materials. 


3.  Ammd  the  functional  statement  fior 
the  Office  of  Management  and  Ptogiam 
Support;  abolish  the  OfBce  of  Folicy 
and  Infonnatiim  Cooidinatioo  (RA3) 
and  reestablish  it  as  the  Division  of 
Policy,  Review  and  Coordination  (RS7) 
by  inserting  ito  functional  statement 
after  the  Office  of  Infmn^ion  Rasoaices 
Man^ement  (RS6)  In  the  Office  of 
Managament  and  Program  Support 


ADDS 


(RAA) 


and  coordinatea  Agency  review  and 
commant  on  other  Depertment 
ragulations  that  may  affect  the  AgBoqr's 
^frrpgfm»;  and  (6)  oversees  and 
ooMdinataa  the  committee  management 
system  of  the  Agency. 

4.  Amend  the  Office  of  Field 
Coordination  1^  estaUishing  die  HRSA 
Field  structure. 


Coordinates  all  AIDS-related  activities 
within  the  Agency;  (2)  advises  the 
Administrator  on  policy,  clinical,  and 
educatitmal  issues  perteining  to  the 
administration  of  HRSA's  AIDS 
program;  (3)  ke^a  the  Administrator 
infinmed  of  any  difficulties  arising 
within  or  outoide  HRSA  that  might 
advoaely  affsct  the  Agency's  ability  to 
carry  out  ito  AIDS  responsibilities;  (4) 
coordinates  the  farmiidation  of  an 
overall  strategy  and  policy  for  the  HRSA 
AIDS  programs;  (5)  working  with  the 
Office  of  Planning.  Evaluation  and 
Legislation,  coorc&nates  the  juvparation 
of  HRSA's  AIDS-related  programmatic, 
budgetary  and  legislative  proposals;  (6) 
monitors  and  analyzes  AIDS-related 
policy  and  legislative  devdopmanto  for 
their  impact  on  HRSA's  AIDS  activities; 
(7)  reviews  AIDS-related  program 
activitiaa  to  detannine  tiieir  consistency 
with  established  policies;  (8) 
aMmHnatf  HRSA's  commento  on  AIDS- 
rdatad  reports,  position  papas, 
legislative  proposals  incluning  requasto 
from  other  agencies;  (9)  lepresento  the 
Agncy  and  the  Deputtnent  at  AIDS- 
ruatad  meetings,  confarances,  task 
fDtoaa  ale:  (10)  plans  and  carries  oat 
special  AIDS-raktad  aseignmante  for  the 
AoniisistiBtor* 

2.  Abdish  tiie  Office  of  Public  Health 
Afbiis  (RA8),  and  incorporate  ito 

fiwif!H«n>  iT!t"  **^  TmwMMWatit  fMBcw  ni 

the  Administialor  (RA). 


Provides  agancywide  leadership, 
program  direction,  and  coordination  to 
all  phases  of  managBtpent;  (2)  ^ovides 
management  expertise  and  staff  advice 
and  suppcKt  to  ue  Administrator  in 
program  and  policy  foonuletion  and 
execution;  (3)  plans,  directo.  and 
coordinates  the  Agency's  activities  in 
the  areas  of  administrative  management, 

flMnHal  TMMganumf ,  hnnum  WMomCM 

iiianag^mnnt  dnht  managnmnnti 
infbrm^on  reaouroes  management, 
panto  and  contracto  management, 
procurement,  real  and  pennnalfiroperty 
accountability  and  managament.  and 
administrative  services;  (4)  directo  and 
coordinates  the  developmoit  of  policy 
and  regulations;  (5)  oversees  the 
development  of  annual  operating 
objectives  and  coordinatea  HRSA  woric 
planning  and  appraisals;  (6)  serves  as 
the  Agency's  focal  point  fca  field 
programs  and  activitiea  except  thoae 
field  functicms  of  the  Division  of  Federal 
Occupatkmal  Health;  (7)  administers  the 
Agency's  Executive  Secretariat  and 
Committee  Management  functioiu;  (8) 
coordinatea  the  Department's  tort  claims 
pand  and  associated  activities;  and  (9) 
administers  the  Agency's  internal 
controls  and  int^rity  acttvities. 

DMaiaa  ofPtoUcy  Rariew  and 
(RS7) 


i(RSS) 

Sanras  as  the  Agency's  focal  point  far 
Field  programs  and  activitiaa. 
SpadficaUy:  (1)  oversees  and  managaa 
HRSA  activities  in  the  field;  (2)  advises 
the  Admiidstrator  on  amnopriate 
raaouroe  allocation  for  fieldactivitiea: 
(3)  at  tiw  diroctian  of  the  Administrator. 
sMisto  in  the  imfrfonentetion  and 
evaluaticm  of  HRSA  programs  in  the 
field  throu^  cocHdinatian  of  activities, 
and  asweaeinB  the  effectiveneas  of 
programs  to  identify  opportunities  far 
improviiM  policies  and  service  deUvery 
systamsT^)  devdopa  and  implemento 


limpMn 
ignedto 


Advises  the  Administrator  and  other 
key  Agency  ofifidals  on  policy  issues 
ai^  assisto  in  the  identification  and 
raaolution  of  policy  issues  and 
pvoblems:  (2)  establishes  and  maintains 
review  and  tracking  mechanisms  and 
systmns  tiiat  providb  agencywide 
coordination  and  clearance  of  policies, 
regulations  and  guidelinea;  (3) 
contributes  to  the  analysis,  daveloinnent 
and  implementation  of  agencvwide 
programs  and  pcdides  throng 
coordination  %dth  relevant  Agency 
propam  componento  and  other  related 
sources;  (4)  fums.  organizes  and  directo 
the  Agency's  Executive  Secretariat  with 
primary  responsibility  far  preparation 
and  management  of  written  policy  and 
other  routiboe  ccunmunicatiotts  to  and 
from  the  Administrator;  (5)  coordinates 
the  prepAktton  of  propoeed  rules  and 
regidations  relating  to  Agency  programs 


activities  in  the  field  desi. 
improve  customer  service  and 
relationsh^;  (5)  at  the  direction  of  tiie 
Administrates,  develops  and 
coordinatea  the  field  implementotion  of 
special  program  initiatives  which 
involve  multiple  HRSA  field 
componento  and/or  multiple  HRSA 
{Hogruns:  (6)  serves  as  field  liaison  to 
the  Administrator.  Assodato 
Administrators,  Stoto  and  local  health 
officials  as  well  as  private  and 
professional  oiganizations;  (7)  acto  as 
Uaiaon  to  provide  administntiva  and 
fiiMin^«l  support  services  to  HRSA  field 
componento;  and  (8)  exercises  line 
manaflBinent  authority  as  delegated. 

5.  iJnder  Part  R,  Health  Reeources  and 
Services  Administration,  establish  a 
new  chi^ter  HRSA  Field  Offices  RSD.  to 

read  as  follows: 
SMJon  ASD-OO  M{siiol^-Tha  HRSA 

Field  Offices  support  HRSA's  mission 
by  providing  direct  support  to  HRSA's 
program  operations  and  can3riiig  out 
cxoeacutti^jKioritiea  and  activities. 

SsctfanllSD-lO  OrgaiUwation.  The 
Health  Raaources  and  Services 
Administration  Fidd  Officea  ccmsist  of 

•  HRSA  Field  Offices  (RSDI-RSDX). 

the  tan  HRSA  Field  Offices  will  be 
organizationally  configured  in  5 

clusters. 

Section  RSD-20  Functiotu.  The  Field 
Offices  cany  out  the  following 
reqMnaibilitiee:  administer  HRSA  field 
health  propams  and  activities  to  assure 
a  coordinated  field  effint  in  support  of 
naticmal  health  policies  and  State  and 
local  needs  widiin  the  region;  (2)  assess 
regional  healUi  requiremento.  assuring 
integration  of  HRSA  health  programs, 
and  addreeaing  croaacutting  program 
issues  and  initiativea  to  achiave 
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program  goals;  (3)  provide  a  HRSA  focal 
point  for  responding  to  the  needs  of 
State  and  local  governments, 
conununity  agencies,  and  others 
involved  in  the  planning  or  provision  of 
general  health:  (4)  support 
intergovernmental  activities  and 
respond  to  health  issues  of  State  and 
local  concerns;  (5)  administer  health 
activities  and  programs  to  provide  for 
prevention  of  health  problems;  and  (6) 
assure  access  to  and  quality  of  general 
health  services. 

Section  R-30  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  which  were  in 
effect  immediately  prior  to  the  effective 
date  hereof,  have  been  continued  in 
effiect  in  them  or  their  successors 
pending  further  redelegation. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  May  15. 1997. 
OaadeEwlFaK. 

Adminittzatot. 

[FR  Doc.  97-13153  Filed  5-19-97;  8:45  am] 

:41« 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMwnw  insnimee  oi  neMin 

NalfcNWI  Institute  ol  Dents!  Resssrch; 
Nance  ois  Mesimg  oi  me  Nsnonsi 
Advisory  Dsntal  flssssrch  Council 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  DentsI  Research 
Council.  National  Institute  of  Dental 
Research,  on  June  10-11. 1997.  The 
meeting  of  the  full  Coxmcil  will  be  open 
to  the  public  on  Jime  11  firom  8:30  a.m. 
to  ^proximately  2:30  p.m..  Conference 
Room  6.  Sixth  Floor,  Building  31, 
National  Institutes  of  Health,  Bethesda. 
Maryland,  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C  and  sec.  10(d)  of  Pub.  L. 
92-463.  the  meeting  of  the  Council  will 
be  closed  to  the  public  on  June  10. 1:00 
p.m.  until  recess,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  information  concerning  individtials 
associated  with  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  applications  and 
reports,  the  disclosure  of  which  wrould 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 


Dr.  Dushanka  V.  Kleinman.  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director. 
National  Institute  of  Dental  Research. 
National  Institutes  of  Health,  Building 
31,  Room  2C39,  Bethesda,  Maryland 
20892,  (telephone  (301)  496-9469)  will 
furnish  a  roster  of  committee  members, 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  93.121,  Oral  Diaeaset  and 
Disordeis  Rstaaich) 

Dated:  May  14, 1997. 
UVaen  Poods. 

Acting  Coaanittae  ManagBment  Officer,  NBi. 
[FR  Doc.  97-13213  Filed  5-19-97;  8:45  am] 
SaxaiQ  COM  4t4S-«t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NstionsI  Institutes  Of  HssNh 

Nstionsi  Institute  of  Dental  Reeesrcli; 
NoUce  of  Clossd  MssUng  of  the 
NstionsI  Institute  of  Dental  Resssrch 
SpecisI  Grants  RsvlSKif  Committss 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conmiittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  folloMring 
meeting: 

Name  of  Coaunittee:  National  Institute  of 
Dental  Research  Special  (kants  Raviaw 
Committee. 

Dote.  June  12-13. 1997. 

Tune:  8:30  a.m.  to  Adjournment. 

Place:  Gaitharsbuig  Hilton  Hotel.  620  Peny 
Parkway,  Gaitbeisbuig.  Maiyland  20814. 

Contact  Penan:  Dr.  William  Gaitland. 
Scientific  Review  Administrator,  S[DR 
Special  Grants  Review  Committee,  Natchar 
Building.  Room  4AN-38E,  Bethesda,  MD 
20892.  (301)  594-2372. 

Purpoee/Agenda:  To  review  and  evaluate 
grant  applicatioas  and/or  contract  proposals. 

The  meeting  will  be  closed  in  accordvice 
with  the  provisions  set  forth  in  sees. 
552b(c)(4]  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
oonconing  individuals  assodatad  «vith  the 
applications  and/or  proposals,  the  disdosura 
of  which  would  constitute  a  dearly 
unwananted  invasion  of  panooal  privacy. 
(Catalog  of  Federal  Doaaastic  i 
Program  No.  93.121.  Dental  1 
Institute;  National  Institutes  of  Health.  HHS) 


Dated:  May  14, 1997. 
UVsanPaada, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  97-13212  FUed  5-19-97;  8:45  am] 
MUJNQ  coot  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nstionsi  Instltutss  of  Hsslth 

Nstionsi  insUtuts  of  Dsntal  Rsssarch; 
Notice  of  Masting  of  Board  of  Sdsntiflc 
Counssiors 

Pursuant  to  Public  I^w  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Dental  Research,  on 
Jime  5-6. 1997,  in  Building  30.  Trendley 
Dean  Conference  Room.  National 
Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m. 
on  Jime  5  for  the  Craniofacial  and 
Skeletal  Diseases  Branch  and  the 
Molecular  Structural  Biology  Unit 
presentations  and  from  8:30  a.m.  to 
10:30  a.m.  on  June  6  for  a  tour  of  the 
facilities  and  poster  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  Tide  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public 
from  5:00  p.m.  until  recess  on  June  5 
and  from  10:30  a.m.  until  adjournment 
on  June  6  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institute  of  Dental  Research  (NIDR), 
including  consideration  of  persoimel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosiue  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Brent  Jaquet.  Director.  Office  of 
Planning.  Evaluation,  and 
Conununications.  NIDR.  NIH.  Building 
31,  Room  2C34,  Bethesda.  Maryland 
20892  (telephone:  301-496-6705;  e- 
mail:  JaquetBOOD31.nidr.nih.gov)  will 
provide  a  summary  of  the  meeting, 
roster  of  conunittee  members  and 
substantive  program  information. 
Individuals  who  plan  to  attend  and  . 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  shoidd 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistaime 
Program  Na  93.121.  Oral  Diseases  and 
Disorders  Basearch) 


Dated:  May  14, 1997. 
UVeenPonds, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  97-13214  Filed  5-l»-97;  8:45  am] 

aajJNQ  COM  414fr«-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nstionsi  Instltutss  of  Hsalth 

Warren  Grant  Magnuson  Clinical 
Csntsr;  Notice  of  Meeting  of  the 
Exscuthre  Committss  of  ttie  Board  of 
Qovamors«f  ths  Wsrren  Grant 
Magnuaon  Clinical  Center 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Executive  Committee  of  the  Board  of 
Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center,  May  28. 
1997.  The  Executive  Committee  will 
meet  on  May  28  bom  8:30  a.m.  to 
approximately  12:30  p.m.  in  the 
Medical  Board  Room  (2C116)  of  the 
Clinical  Center  (Building  10)  9000 
Rockville  Pike.  Bethesda,  Maryland. 

The  meeting  will  be  entirely  open  to 
the  public  and  will  disctiss  finamnal 
updates,  the  Clinical  Center  Strategic 
Plan  feedback  and  prioritization,  and 
agenda  preparation  for  the  next  Board 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maggi  Stakem,  Office  of  the  Director, 
Warren  Grant  Magnuson  Clinical 
Center.  Building  10.  Room  2C146, 
Bethesda.  Maryland  20892,  (301)  496- 
4114. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Stakem  in  advance  of  the 
meeting. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  this  meeting 
due  to  scheduling  conflicts. 

Dated:  May  14. 1997. 
UVeanPmids. 

Acting  Committee  Managanent  Officer,  NIH. 
(FR  Doa  97-13211  Filed  S-19-97;  8:45  am) 
■LUNS  coot  SMS^MI 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfs  Ssrvioa 

Notics  of  Avsilsblllty  ofsn 
Envlronmsntsl  Asssssmsnt  and 
nnding  of  No  Significant  Impact,  and 
Receipt  of  an  Application  for  an 
Incidental  Take  Permit  for  the  RsgionsI 
Hsbitat  Conaarvatlon  Plan  for  the  Red- 
Cockadad  Woodpaekar  on  Prfvala 
Land  In  the  East  Texas  PInsywoods 


summary:  The  Texas  Parks  and  Wildlife 
Department  (TPWD)  and  the  Texas 
Forest  Service  (TFS)  (applicants)  have 
applied  for  an  incidental  take  p«mit 
from  the  U.S.  Fish  and  Wildlife  Service 
(Service)  pursuant  to  section  10(a)(1)(B) 
of  the  Endangered  Species  Act  of  1973 
(Act),  as  cunended.  The  irequested  permit 
would  authorize  the  applicants  to  enter 
into  Safe  Harbor  Cooperative 
Agreements,  authorizing  future  take; 
and  Isolated  Ckoup  Cooperative 
Agreements  authorizing  take  (subject  to 
fulfilling  mitigative  requirements]  of 
isolated  groups  of  the  endangered  red- 
cockaded  woodpecker  {Picoides 
borealis).  Such  take  would  be  incidental 
to  lawful  land-use  activities,  such  as 
timbering  or  residential  development, 
on  private  and  public  land  (excluding 
State  and  Federal  land)  in  the 
Pine)rwoods  region  of  east  Texas.  The 
permit  woidd  only  authorize  incidental 
take  on  specific  lands  enrolled  in  this 
program  for  which  a  respective 
Cooperative  Agreement  has  been  signed. 

The  geograpnic  scope  of  the  Texas 
red-cockaded  woodpecker  Habitat 
Conservation  Plan  (HCP)  encompasses 
the  southeastern  portion  of  the 
Pineywoods  Ecoregion  of  Texas. 

It  generally  consists  of  a  21-coxmty 
area  that  includes  all  or  parts  of 
Angelina.  Cherokee,  Grimes,  Hardin. 
HaRis.  Houston.  Jasper.  JeSierson, 
Liberty.  Montgomery,  Nacogdoches, 
Newton.  Orange,  Polk.  Sabine,  San 
Augustine.  San  Jacinto.  Shelby.  Trinity, 
Tyler,  and  Walker  counties.  Lands 
potentially  eligible  for  inclusion  in  the 
conservation  plan  include  all  privately- 
owned  lands  and  public  lands  owned  by 
cities,  cotmties.  and  municipalities. 
Priority  will  be  placed  on  securing  Safe 
Harixir  Cooperative  Agreements  with 
landowners  where  the  land  has  the 
potential  to  benefit  the  red-cockaded 
vvoodpecker.  partictilarly  land  with 
abandoned  or  inactive  clusters,  and  that 
is  near  National  Forests.  Land  in  which 
red-codcaded  woodpecker  activity  or 
potential  habitat  occurs  outside  of  the 
specified  geographic  boimdary  may  be 
considered  for  incltuion  in  thie  plain, 
although  priority  wiU  be  given  to  land 


within  the  specified  geographic  region. 
The  duration  of  the  permit  is  99  yean. 

This  notice  advises  the  public  that  the 
Service  has  opened  the  comment  period 
on  the  permit  application  and  the 
environmental  assessment  (EA).  The 
Service  specifically  requests  comment 
on  the  appropriateness  of  the  "No 
Surprises"  assurances  contained  in  tids 
application.  The  permit  application 
includes  the  Regional  Habitat 
Conservation  Plan  for  the  Red-cockaded 
Woodpecker  on  Private  Land  in  East 
Texas  (Texas  RCW  HCP);  an  Isolated 
Group  incidental  take  addendum;  two 
separate  cooperative  agreements  with 
the  Service;  and  two  separate 
cooperative  agreements  with 
landownen.  The  EA  package  includes  a 
draft  EA,  and  a  draft  Finding  of  No 
Significant  Impact  (FONSI),  which 
concludes  that  issuing  the  incidental 
take  permit  is  not  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment,  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act 
(NEPA)  of  1969,  as  amended. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Act  and  NEPA 
regulations  (40  CFR  1506.6).  The 
Service  will  evaluate  the  application, 
associated  documents,  and  comments 
submitted  thereon  to  determine  whether 
the  application  meets  the  requirements 
of  NEPA  regulations  and  section  10(a)  of 
the  Act  If  it  is  determined  that  the 
reqtiirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the  red- 
cockaded  woodpecker  subject  to  the 
provisions  of  the  Texas  RCW  HCP.  The 
final  NEPA  and  permit  determinations 
will  not  be  completed  until  after  the  end 
of  a  30-day  comment  period  and  will 
fully  consider  all  comments  received. 

DATES:  Written  comments  on  the  Texas 
RCW  HCP,  Isolated  Group  Addendiun, 
EA.  and  draft  FONSI  must  be  received 
Mdthin  30  days  of  the  date  of 
publication. 

ADDRESSES:  Written  data  or  comments 
shoidd  be  submitted  to  Mr.  JefiErey  A. 
Reid.  Wildlife  Biologist.  U.S.  Fish  and 
Wildlife  Service.  701  N.  First  Street. 
Lufldn.  Texas  75901.  Please  refer  to  the 
Texas  RCW  HCP  when  submitting 
comments.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  nWTHER  INFORMATION  CONTACT:  Mr. 
Jeffiey  A.  Reid,  U.S.  Fish  and  WUdlife 
Service,  at  the  address  above  or 
telephone  (409)  639-6546.  Individuals 
wJBhing  copies  of  the  documents  should 
contact  Mr.  Reid.  Please  refer  to  Texas 
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RCW  HCP  wImd  raquesting  o^ies  of 
docummts. 

Docummits  are  available  for  leview, 
sublect  to  tha  raquiraments  of  the 
Privacy  Act  and  Fraedom  of  InfiQcmation 
Act.  by  any  party  who  tubmits  a  written 
requaat  for  a  copy  of  such  documents 
within  30  cbys  of  the  data  of  publication 
of  this  notice,  to  the  address  wove  or  to 
the  ArliQgton  Ecological  Services  Field 
OfBce.  711  Stadium  Drive,  Suite  252. 
Arlington,  Texas  76011;  (817)  885-7830. 
auPPUMMTMir  wromftTWW.  The  Texas 
RCW  HCP  is  intanded  to  establish  Safe 
Harbor  Cooperative  Agreements  that 
will  muh  in  the  development  of  habitat 
for  use  by  red-codkaded  woodpeckers. 
Theee  Safe  Harbor  Cooperative 
Agreements  will  provide  incentives  to 
develop  rad-codoKled  woodpedcar 
hdrftat  by  landowners  who  may 
otherwise  have  reservations  about 
supporting  UKlangered  species  on  their 

The  proposed  programs  complement 
the  ongoing  devMopment  of  an  overall 
oonsarvation  strategy  for  the  red- 
'i^lryW*  woodpecker  population  in 
east  Texas  by  rapreeentatives  from  the 
Service,  U.S.  Forest  Service,  TPWD, 
TITS,  and  private  industry. 
Implementation  should  alleviate  the 
concerns  about  endangared  roedes 
t'ymsBfvation  efforts  by  providing 
private  landowners  with  relief  from 
potential  rsgulatosy  burdens  wdiile 

p»wiMiHiig  wtthifrtiy  wnlumr— nrnit  and 

1  of  red-codcaded  woodpecker 
I  and  foraging  habitat  Rsd- 


■  groups 

datennined  to  be  isolated  will  be  used 
far  auggaantatlon/translocation  in 
racovary,  support,  or  other  viable 
subpopulations. 

Tne  ahemative  of  paying  landowners 
for  desired  management  practices  could 
be  accomplished  without  inddratal 
taking  occuning.  However,  such  a 
program  wouldoe  ejqiensive  and 
moniee  are  not  currently  available. 

Instead,  the  regulatory  incentive 
propoeed  here,  though  it  authorizes 
nitiue  incidental  tal^ig.  is  expected  to 
attract  sufficient  intereet  among  eest 
Texas  landowners  to  gsnerate  real 
benefits  for  the  red-Gockaded 
woodpeckn.  It  is  antidpated  thatSl 
red-rockaded  woodpecker  groups  will 
be  indnded  under  die  Safe  Harbor 
Cooperative  Agrsements  and  as  many  as 
10  rad-codcaded  woodpedwr  groups 
could  be  involved  in  Isolated  (koup 
Cooperative  Agreements.  Ineiefore,  the 
extent  of  incidental  take  should  not 
exceed  41  led-cockaded  woodpeckn 
groupe  duringthe  life  of  this  permit 

The  Texas  RCW  HCP  is  cast  in  an 
adaptive  management  frameworic  to 
allow  changee  in  the  program  based  on 
sdentuic  information  tiM^hMMng, 


but  not  limited  to.  biological  needs  and 
management  actims  proven  to  benefit 
the  ^Mdes  or  its  habitat.  The  Service 
ctmtinues  to  critically  evaluate  any 
potential  or  reel  Uological  costs  and 
conservation  boiefits  of  current  red* 
cockaded  woodpedcer  management  and 
research  programs.  This  ensures 
continuation  of  activities  proven  to 
directly  benefit  or  contribute  to  spades 
conservation  and  recovery. 

Currently  acceptable  management 
activities  may  be  modified  or  eliminated 
beeed  upon  research  findings  and/or 
evaluation  of  the  biological  costs  vwsus 
the  conservation  benefits.  The  1965 
Red-cockaded  Woodpecker  Recovery 
plan  is  currenUy  undergoing  revision  to 
reflect  advanoea  in  red-corkaded 
woodpecker  management  in  the  last  12 
years.  This  adaptive  management 
concept  allows  the  Texas  RCW  HCP  to 
tier  to  the  revised  recovory  plan  upon 
issuance. 

All  interested  agendee.  orgsnintions. 
and  individuals  are  urged  to  provide 
ccmunents  on  the  permit  application 
and  NEPA  documents. 

All  comments  received  hy  the  doeing 
date  will  be  considered  in  finalixing 
NEPA  compliance  and  permit  iaswanne 
or  d^daL  "nie  Service  will  publish  a 
record  aa  its  final  action  in  the  Federal 


Acting  RBghaalDinctar.Ragion  2 

AlbuqiuanioB.NmrMt*ieo 

(FR  Doc  97-U141  Filed  S-ie-»7: 8c4S  an) 


DCPARTMEHr  OF  TNE  MTEMOR 

Burasu  of  kidtan  AfWrs 

Land  Aci<|uleWoiie;  Ktanwifi  Tribes  of 
OraQon 

AOBWY:  Bureau  of  Indian  Afhirs, 

bitarior. 

action:  Notice  of  final  agency 

determination  to  take  land  iirto  trust 

under  25  CFR  part  151. 

•UMMARV:  The  Assistant  Secretary- 
Indian  Afhin  made  a  final  agency 
determination  to  acquire  approximately 
42.31  acres,  mora  or  laea.  oif  land  into 
trust  for  the  Klamath  Tribes  of  Oregon 
on  Mmr  14. 1007.  This  notice  is 
published  in  the  exardse  of  authority 
delegated  by  the  Secretary  of  the  Intoicw 
to  tlw  Assistant  Secretary-Indian 
A{hirsby20eDM8. 
FOR  WmCR  MPOfMATION  OONTACTi 
George  T.  SUbine.  Director.  Indian 
Geming  Managsment  Staff.  Bureau  of 
Indian  Affairs.  MS-2070  MIB.  1840  C 
Street,  NW.  Washii^(tan.  D.C  20240, 
telephone  (202)  219-4066. 


sufnamTAiiY  wroimaTiON;  This 
notice  is  published  to  comply  with  the 
requirement  of  25  CFR  151.12(b)  that 
notice  be  given  to  the  public  of  the 
Secretary's  dedsian  to  acquire  land  in 
trust  at  laest  30  days  prior  to  signatory 
acceptance  of  the  land  into  trust  The 
purpoee  of  the  30-day  waiting  period  in 
25  CFR  151.12(b)  is  to  afford  interested 
perties  the  opportunity  to  sedc  judicial 
review  of  final  administrative  dedaions 
to  take  land  in  trust  for  Indian  tribee  and 
individual  hutians  before  transfer  of 
title  to  the  property  occurs.  On  May  14. 
1997,  the  Assistant  Secretary-Indian 
Affairs  decided  to  eooept  approodmately 
42.31  acres,  more  or  leas,  of  land  into 
trust  for  the  Klam^  Tribes  of  Orsgon 
pursuant  to  Section  7  of  the  Klamath 
faidian  Tribe  Restoration  Act  25  U.S.C 
566d.  The  Secretary  diall  acquire  title  in 
the  name  of  the  United  SUtea  in  trust 
fo  the  Klamath  Tribes  of  Oregon  for  the 
following  percel  of  land  deacribed 
below  no  sooner  than  30  days  after  the 
date  of  this  notice. 

A  parcel  of  land  containing  42.31 
acres,  more  or  less,  situated  til 
Government  Lots  22.  23. 28  and  33. 
Section  16,  Township  35  South.  Range 
7  East  of  the  Willamette  Meridian. 
Klamath  County.  Oregon,  being  more 
perticulariy  deecribedea  follows: 

Beginning  at  a  pdnt.  said  point  being 
die  intersection  of  the  North  line  of 
Government  Lot  23.  Section  16. 
Township  35,  Range  7  East  of  the 
wmiamette  Meridian  with  Uie  Basteriy 
right  of  way  line  of  Highway  07  and 
marked  mridi  a  W  pin.  from  which  the 
Vi  comer  common  to  Section  15  and  16, 
said  Townahip  and  Range,  beers  North 
86*  33'  01"  East  2203.55  feet;  thence 
along  the  North  line  of  said  Government 
Lot  23  and  the  North  line  of 
Government  Lot  22.  said  Townahip  and 
Range,  North  89*  33^  01"  East  1423.15 
feet  to  the  Westerly  mean  high  water 
line  of  the  Williamson  River,  thence 
along  said  mean  hig|k  water  line  the 
folkmring  bearings  and  distances:  South 
2*  23'  25"  West  39.36  feet;  thence  South 
ir  15'  25"  East  52.09  feet;  thence  South 
28*  02' 08"  East  76.89  feet;  thence  South 
39*  18'  40"  East  130.02  feet;  dienoe 
South  sr  22'  25"  East  202.38  feet; 
dience  South  16*  42'  10"  East  142.95 
Iset;  diance  South  27*  4r  45"  East 
190.57  feet  to  a  point  on  the  South  line 
of  said  Government  Lot  22,  said  point 
being  marked  by  a  W  pin;  thence 
leavbig  said  mean  hi^  water  line  along 
said  South  line  of  Government  Lot  22 
North  90*  00' 00"  Weet  951.85  feet  to  the 
Northeast  coiner  of  Government  Lot  28. 
said  Township  and  Range,  said  coiner 
being  marked  Dy  a  Vi"  pin;  thence  along 
the  East  line  of  said  Government  Lot  28 
South  0*  06' 48"  East  659.79  feet  to  die 


Southeast  comer  of  said  Govenunent 
Lot  28,  said  comer  being  marked  by  a 
W  pin;  thence  along  the  South  line  of 
said  Government  Lot  2S  South  89°  49' 
56"  West  454.20  feet  tc  a  W  pin;  thence 
leaving  said  South  line  South  0*  10'  04" 
East  40.64  feet  to  a  W  iron  pipe;  thence 
South  61*  56'  56"  West  629.30  feet  to  a 
point  on  said  Easterly  right  of  way  line 
of  Hi^Mray  97;  thence  along  said 
Easterly  right  of  way  line  of  Highway 
97;  thence  along  said  Easterly  right  of 
way  line  along  the  aro  of  a  spiral  curve 
to  the  right,  the  chord  of  w^ch  bears 
North  0*  53'  40"  West  119.80  feet,  to  a 
W  pin;  thence  continuing  along  said 
right  of  way  line  the  following  bearings 
and  distances:  South  86*  21'  30"  East 
20.00  feet  to  a  W  iron  pin;  thence 
North  3*  47'  20"  East  800.69  feet  to  a  %" 
irtm  pin;  thence  North  88*  44'  24"  West 
20.00  fiset  to  a  W  pin;  thence  North  3* 
47'  54"  East  743.27  feet  to  the  point  of 


bed] 
Til 


nning. 


iUe  to  the  land  described  above  will 
be  conveyed  subject  to  any  valid 
existing  eesements  for  public  roads, 
highways,  public  utilities,  pipelines, 
and  any  other  valid  eesements  or  ri^ts- 
of-way  now  on  record. 

Dated:  May  14, 1997. 
Ada  E.  Daw, 

Auistant  Secnlaiy— Indian  Affairs. 
IFR  Doc  97-13202  FUed  5-19-97;  8:45  am] 
aauNO  coot  tail 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indtan  Affairs 

Indian  Qambig 

action:  Notice  of  amendment  to 
approved  Tribal-State  Compact. 


Dated:  May  14, 1997. 
AdaE.Daar, 

Assistant  Secretary,  Indian  Affain. 

(FR  Doc.  97-13201  Filed  5-19-97;  8:45  am] 


r:  Pursuant  to  25  U.S.C  §  2710. 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Seaetary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  puipose  of  engaging  in 
Qass  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Afhirs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  Amendment  in 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  III  Gaming  Between 
The  Klamath  Tribes  and  the  State  of 
Oregon,  which  was  executed  on 
December  19. 1996. 
dates:  This  action  is  effective  May  20. 
1997. 

FOR  FURTHER  MFORMATXM  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs,  Washington.  D.C  20240, 
(202)  219-4068. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
DEPARTMENT  OF  AGRICULTURE 
Forest  Sendee 

(CA-020-06-1330-001 

Notice  of  Intent 

AOENOES:  U.S.  Department  of  the 
Interior,  Biueau  of  Land  Management, 
Alturas  Resource  Area;  and  U.S. 
Department  of  Agriculture,  Forest 
Service,  Modoc  National  Fewest 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  a 
PUm  of  Operation  (POO)  for 
Development  and  Production;  and  for  a 
POO  for  Utilizatitm  and  Dispoeal  Ux  a 
proposed  geothermal  development 
project,  induding:  a  power  plant, 
geothermal  producticm  and  injection 
welifield,  ancillary  facilities,  and 
transmission  line  on  the  Modoc 
National  Forest  in  Siskiyou  and  Modoc 
Counties,  California.  The  proposed 
project  may  require  amending  the 
Modoc  Nationd  Forest  Land  and 
Resource  Management  Plan  if  the 
proposed  action  is  approved. 


r:  Notice  is  given  that  the 
Bureau  of  Land  Maiugement  (BLM), 
U.S.  Department  of  AgriciUture.  Forest 
Service  (USPS);  U.S.  Department  of 
Enogy,  Bonneville  Power 
Administration  (BPA);  and  the  Siskiyou 
County  Air  Pollution  Control  District 
(APCD)  will  jointly  prepare  an 

Environmental  Impact  Statement/ 

Environmental  Impact  Report  (QS/EIR) 
for  a  proposed  48  megawatt  (MW)(gross) 
geothermal  electric  power  plant  with 
associated  facilities  and  operations,  and 
an  approximately  21-mile,  230-kilovolt 
(kV).  transmission  line.  This  proposed 
action  (known  as  the  Telephone  Flat 
Geothermal  Development  Project) 
would  be  located  on  the  Modoc 
National  Forest  in  northeastern 
California.  BPA  will  partidpate  in  the 
EIS/EIR  process  as  a  cooperating  agency 
to  analyze  potential  effects. 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA).  and  42  U.S.C.  4321  et  seq.,  die 
BLM,  USPS,  BPA,  and  Siskiyou  County 
APCD  will  be  directing  a  third-party 
contractor  in  the  preparation  of  the  EIS/ 
EIR  on  the  impacts  of  the  propoeed 


action.  Comments  are  being  requested  to 
help  identify  significant  issues  or 
concerns  related  to  the  proposed  action, 
determine  the  scope  of  issues,  and 
identify  and  refine  alternatives  to  the 
proposed  action. 

DATES:  Federal,  state,  and  local  agendes 
and  the  public  are  invited  to  partidpate 
in  the  scoping  {oooess  for  the  EIS/EIR. 
Scoping  meetings  to  encourage  and 
facilitate  public  partidpation  are 
propoeed  to  be  held  in  Yreka  (June  9, 
1997),  Donis  Qvuie  10, 1997),  Tulelake 
Oune  11, 1997),  and  Fall  River  Mills 
Oune  12, 1997),  California.  Times  and 
locations  of  the  scoping  meetings  will 
be  announced  in  the  local  news  media. 

ADDRESS  FOR  COMMENTS:  In  addition  to 
the  public  scoping  meetings,  the  BLM  is 
inviting  written  comments  and 
suggestions  on  the  proposed  action  and 
the  scope  of  the  analysis.  Written 
comments  or  requests  to  be  added  to  the 
project  fpniling  list  should  be  submitted 
by  June  30. 1997.  Written  comments 
should  be  addressed  to  Mr.  Randall.M 
Sharp.  USFS/BLM,  Telephone  Flat 
Geothermal  Development  Project  EIS/ 
EIR  Project  Leader.  800  W.  12tii  Street 
Altiiras.  CA  96101. 

FOR  FURTHER  IIFORMATION  CONTACT:  Mr. 
RandaU  M.  Sharp  (916)  233-5811. 
SUPPLEMENTARY  INFORMATION:  California 
Enea^  General  Corporation  submitted  a 
POO  ror  Development  and  Production 
and  a  POO  far  Utilization  and  Disposal 
to  the  BLM  for  constructing,  operating, 
and  TmaintAining  a  48  MW  (gross).  dual 
flash,  geothermal  power  plant,  cooling 
tower,  assodated  geothermal  production 
and  injections  wells,  well  pads,  roads, 
interconnected  geothermal  fluid 
pipelines,  and  accompanying  segments 
of  a  230  kV  transmission  line.  This 
project,  known  as  the  Teleph(«e  Flat 
Geothermal  Development  Project,  would 
be  located  within  the  Glass  Mountain 
Unit  of  the  Glass  Mountain  Known 
Geothermal  Resource  Area  (KGRA)  on 
the  Modoc  National  Forest. 

The  proposed  geothermal  power 
plant,  well  pads,  and  fluid  pipelines 
would  be  located  within  Federal 
geoUieimal  leases  CA  12370,  CA  12371 
and  CA  12372,  all  witiiin  tiie  Glass 
Mountain  Unit  of  the  Glass  Mountain 
KGRA.  The  proposed  power  plant  site 
would  be  located  witltin  Section  18  of 
the  eight-section  area  known  as  the 
Telephone  Flat  project  area,  located  in 
Sections  7, 8, 16, 17,  and  18  Township 
43  North,  Range  4  East  and  Sections  1, 
12,  and  13  Township  43  North,  Range 
3  East.  Moimt  Diablo  Base  and 
Meridian,  Siskiyou  County,  California. 
The  geothermal  fluid  supplies  and 
«vellhead  reserves  are  projected  to  be 
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sufficient  for  the  life  of  the  project 
which  is  expected  to  be  50  veers. 

The  proposed  action  wotud  involve 
production  of  geothennal  fluids  (hot 
water,  steem,  and  noncondensable 
gases)  from  an  underground  reservoir. 
These  fluids  wrould  be  produced  from 
10  to  20  two-phase  production  wells 
located  on  well  peds  selected  from  22 
alternative  production  well  pad  sites. 
The  fluids  would  be  separated  at  the 
nuftCB  in  high  and  low  pressiue  flesh 
chambers  located  at  each  of  the  well 
peds.  The  high  pressure  and  low 
pressure  steem  would  be  transported  via 
parallel  sur&ce  pipelines  to  the 
proposed  pown  plant,  where  the  steam 
would  be  directed  to  a  turbine-generator 
unit  The  unfleshed  spent  geothermal 
fluid,  cooling  tower  blowdown.  and 
other  fluids  would  be  transported 
through  surfece  pipelines  to  from  three 
to  five  proposed  injection  wells  for 
return  of  these  Quids  to  the  subsurface 
geothermal  reservoir. 

Each  of  the  production  and  injection 
well  peds  would  occupy  from  3.7  to  5.5 
acres,  for  a  total  alternative  well  ped 
area  of  about  81  to  121  acres.  The  power 
plant  site  would  occupy  approximately 
18.5  acres.  There  would  be  a  total  of 
about  four  miles  of  surfece  pipeline 
corridor,  and  about  one  mile  of  new 
roed  associated  with  the  power  plant 
and  wellfield.  Approximately  16  miles 
of  existing  access  roeds  in  the  project 
area  would  also  be  subject  to  potential 
reconstruction  or  surface  improvement 

The  propo«ed  action  would  also 
include  development  of  a  transmission 
line  that  would  extend  from  the 
proposed  power  plant  via  either  a 
northern  or  southern  route  eastward  for 
approximately  21  miles  to  an  existing 
BPA  transmission  line.  Alternatively,  a 
short  segment  (about  1.5  miles)  of 
transmission  line  from  the  power  plant 
could  tie  into  a  proposed  230  kV 
transmission  line  extending  from  a 
separately  proposed  geothermal  power 
plant  project  (i.e..  the  Fourmile  Hill 
Geothermal  Development  Project)  if  that 
project  is  developed.  The  proposed 
transmission  line  would  be  constructed 
using  H-frame  wood  poles.  The 
proposed  transmission  line  would  be 
located  entirely  within  the  Modoc 
National  Forest;  however,  transmission 
route  alternatives  may  cross  other 
Forests  or  parcels  of  private  land.  An 
approximately  100-foot  wide  right-of- 
way  would  exist  along  the  constructed 
length  of  the  transmission  line.  Afxesa 
roeds  would  be  reqiiired  along  the 
length  of  the  transmission  line. 

^tematives  thus  far  identified  for 
evaluation  in  the  EIS/EIR  are:  (1)  The 
proposed  action,  (2)  the  no  action 
alternative  (the  consequences  of  not 


developing  the  project),  and  (3)  alternate 
transmission  line  route  alternatives.  The 
principal  issues  identified  thus  fax  for 
consideration  in  the  EIS/EIR  include 
Native  American  concerns;  cumulative 
impacts  considering  existing,  proposed, 
and  potential  other  geothermal  projects 
in  the  area;  potential  impacts  on 
cultural  resources;  potential  efiiscts  on 
wildlife;  potential  land  use  conflicts; 
potential  visual  impacts;  and  potential 

impacts  on  surfece  water  and     

groimdwater  resources.  The  EIS/EIR 
will  also  address  other  issues  such  as 
geology,  geothennal  resources, 
vegetation,  threatened  or  endangered 
species,  air  quality,  noise,  recreation, 
transportation,  human  heelth  and  safety, 
and  socioeconomics  as  well  as  any 
issues  raised  during  the  scoping 
process. 

If  the  proposed  action  or  a  selected 
alternative  is  approved,  and  if  the 
proposed  action  or  the  selected 
alternative  is  inconsistent  with  the 
management  direction  provided  in  the 
Modoc  National  Forest  Land  and 
Resource  Management  Plan  (LRMP). 
then  the  LRX4P  would  be  amended,  as 
necessary,  to  reconcile  any 
inconsistency. 

Federal,  state,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  afiiacted  by  the 
BLM's  decision  for  the  proposed  action 
are  invited  to  participate  in  the  scoping 
process:  Input  and  comments  received 
during  this  process  will  be  considered 
during  preparation  of  the  EIS/EIR. 

Dated:  May  9. 1997. 
UchBanM, 

Alturas  Resource  Ana  Manager,  USIX  Bureau 
of  Land  ManagemenL 

Datsd:  May  9. 1997. 
DU—  Hamtorawi-BraiiilsWa. 
Modoc  National  Forett  Supuviaor,  USDA 
Forest  Service. 
(FR  Doc  97-13086  Filed  5-19-47;  S:45  am] 


DEPARTMBUT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[MM  862-07-1420-001 

Notloa  Of  FiUng  of  PM  Of  Survay:  Now 
MaiJco 

AOBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


r.  The  plats  of  survey  described 
below  will  be  officially  filed  in  the  New 
Mexico  State  Office,  Bureeu  of  Land 
Management.  Santa  Fe.  New  Mexicx).  on 
June  12,  1997. 


New  Mexloe  rriadpal  Mecldiaa.  New 
Mexico: 

Tpe.  28-28  N.,  R.  19  W..  accepted  April  14. 
1997,  for  Group  870  NM;  Tps.  17-20  N.,  R. 
21  W.,  accepted  Pebruaiy  S,  1997,  for  Group 
871  NM;  T.  30  N.,  R.  17  W.,  and  T.  29  N., 
R.  18  W.,  accepted  Febniaiy  28. 1997.  for 
Group  922  NM;  and  T.  20  N..  R  8  W., 
accepted  April  21. 1997.  for  (koup  899  NM. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  ahove  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  filial  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  survejrs 
must  file  a  written  protest  with  the  State 
Director,  Bureau  of  Land  Management, 
stating  that  they  wish  to  protest 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  surveys,  and 
subdivisions. 

These  plats  will  be  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management,  P.O.  Box  27115.  Santa  Fe. 
New  Mexico  87502-0115.  Copies  may 
be  obtained  from  this  office  upon 
payment  of  $1.10  per  sheet 

Dated:  May  12, 1997. 
lohBP.BaoMtt. 

Chief  Cadastral  Surveyor  for  New  Mexico. 
[FR  Doc.  97-13093  FUed  5-19-97;  8:45  am) 

mujm  COM  ian-f^-m 


DEPARTMENT  OF  LABOR 

OfHoa  of  tha  Sacfalary 

Submiaaton  for  0MB  Ravlaw; 
Cotmnaiit  Raouaat 

May  15, 1997. 

The  Depertment  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Qiapter  35).  A  copy  of  eech 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Cleerance  Officer, 
Theresa  M.  Ol^tellev  ((202)  219-5096 
ext  143).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 


between  1:00  p.m.  and  4K)0  p.m.  Eastern 
time.  Monday  throudi  Friday. 

Comments  shoulaoe  sent  to  Office  of 
Information  and  Regulatoiy  Afi^airs, 
Attn:  OMB  Desk  Officer,  Bureau  of 
Labor  Statistics,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  (202)  395-7316).  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register.  . 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  perf ramance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  asstunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  ^o 


are  to  respond,  including  through  the 
use  of  apprc^liate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  for 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Biueeu  of  Labor  Statistics. 

Titie:  Local  Area  Unemployment 
Statistics  (LAUS)  Reports. 

OMB  Number:  1220-0043. 

Affected  Public:  State.  Local  or  Tribal 
Government 


Form  No. 


LAUS  8  .. 
LAUS  15 
LAUS  16 
LAUS  17 


Fiequency 


Annual 

Occasional 

Annual 

Occasional 


Number 
0f  re- 
sponi^ 


52 
52 
52 
52 


Average  time 

per  reapond 

ent 


1  hour. 

2  hours. 
1  hour. 
30minules. 


Total  Burden  Hours:  1 ,040. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  These  reports  provide 
essential  technical  information 
regarding  the  quality,  accuracy, 
consistency,  and  conformance  to  the 
Biireau  of  Labor  Statistics  standards  of 
the  data  and  procedures  used  in  LAUS 
estimation. 
TharwB  M.  CMalley, 
Departmental  Qeorancs  Officer. 
(FR  Doc.  97-13188  Filed  5-19-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Panaton  and  Walfara  BanafHs 
AdmlnlatraUon 


Bxenipnwfi  Appiiceiion 


Exemption  07-24; 
No.D-10eS3,etal.] 


Grant  of  Individual  Exampbona;  Tha 
Rattramant  Plan  for  Salartad  and 
Canain  Hourly  Employaaaof  KaaWar 
Company  (ttw  Plan),  at  al. 

AOeiCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

aUMMAWY;  This  document  contains 
exemptiou  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
Uie  Intnnal  Revenue  Code  of  1986  (the 
Code). 


Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  fects  and  representations 
containeid  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transfeixed  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32647,  August  10, 1990)  and  based  upon 
the  mtire  record,  the  Department  mutes 
the  following  findings: 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  berefidaries  of  the 
plans. 

The  Retirement  Plan  for  Salaried  and 
Certain  Houriy  Employees  of  Keebkr 
Con^Mny  (the  Plan)  Located  in 
Ehnhnrst.  Illinois 

[Prohibited  Transaction  Exemption  97-24; 
Exemption  Application  No.  D-102S31 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
leasing  by  the  Plan  of  certain  improved 
real  property  (the  Property)  to  Keebler 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan,  (2)  the 
potential  future  purchase  of  the 
Property  by  the  Employer,  either 
pursuant  to  the  Employer's  right  of  first 
refusal,  as  stipulated  in  the  lease,  or 
pursuant  to  an  ofier  by  the  Employer  to 
purchase  the  Property,  and  (3)  the 
"make  whole  agreement,"  and  any 
payments  thereunder,  whereby  the 
Employer  will  make  the  Plan  whole,  in 
the  event  that  the  Plan  sells  the  Property 
to  an  unrelated  party  at  a  net  loss. 

This  exemption  is  subject  to  the 
following  conditions: 

(1)  The  Plan  is  represented  for  all 
purposes  with  respect  to  the  lease  by  a 
qualified,  independent  fidudaiy; 
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(2)  The  terms  and  conditions  of  the 
lease  are  and  continue  to  be  at  least  as 
fiavorable  to  the  Plan  as  those  the  PUn 
could  obtain  in  a  comparable  arm's 
length  transaction  with  an  imrelated 

(3]  The  rent  paid  to  the  Plan  under  the 
lease  is  and  continues  to  be  no  less  than 
the  fair  market  rental  value  of  the 
Property,  as  established  by  a  qualified, 
independent  appraiser, 

(4)  The  rent  is  adjusted,  at  a 
minimum,  every  three  years  (upwards 
only),  based  upon  an  updated 
independent  appraisal; 

(5)  The  lease  u  a  net  lease,  under 
which  the  Employer  as  the  tenant  is 
obligated  for  all  operating  expenses, 
including  maintenance,  taxes, 
insurance,  and  utilities; 

(6)  The  independent  fiduciary  for  the 
Plan  represents  that  it  has  reviewed  the 
terms  and  conditions  of  the  lease  on 
behalf  of  the  Plan  and  believes  the  lease 
is  in  the  best  interests  of  and 
appropriate  for  the  Plan; 

(?)  The  independent  fiduciary 
monitors  and  enforces  compliance  with 
the  terms  and  conditions  of  the  lease 
and  of  the  exemption  for  the  duration  of 
the  lease; 

(8)  The  independent  fiduciary 
expressly  approves  any  improvements 
by  the  Employer  over  $100,000  to  the 
Property  and  any  renewal  of  the  lease 
beyond  the  initial  term; 

(9)  In  the  event  that  the  Employer 
exercises  its  right  of  first  refusal  under 
the  lease,  or  miakes  an  offer  to  purchase 
the  Property  which  is  accepted  by  the 
Plan,  the  Employer  purchases  the 
Property  bam  the  Pun  for  an  amount 
which  is  the  gteater  of:  (a)  The  original 
acquisition  cost  of  the  Ptoperty.  plus  the' 
C06t  of  any  improvements,  pcud  by  the 
Plan,  or  (b)  the  fair  maricet  value  of  the 
Property  as  of  the  date  of  the  sale,  as 
estabUshed  by  a  qualified,  independent 
appraiser  selected  by  the  independent 
fiduciary; 

(10)  In  the  event  that  the  Plan  sells  the 
Property  to  an  imrelated  party  at  a  net 
loss  (taking  into  account  the  cost  of  any 
improvements  and  all  selling  expenses 
paid  by  the  Plan),  the  Employer  makes 
the  pW  whole,  within  15  days  alter  the 
date  of  such  sale,  by  paying  the  Plan 
cash  in  an  amoxmt  equd  to  the 
difference  between:  (a)  The  original 
acquisition  cost  of  the  Property,  plus  the 
cost  of  any  improvements  and  all  selling 
expenses,  paid  by  the  Plan,  and  (b)  the 
amount  of  the  sale  proceeds  received  by 
the  Plan;  and 

(11)  At  all  times,  the  fair  mariwt  value 
of  the  Property  represents  no  more  than 
25  percent  of  the  total  assets  of  the  Plan. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  April  15, 1996. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  30. 1996  at  61  FR  68791. 

Written  Comments 

The  Department  received  a  number  of 
telephone  inquiries  and  written 
comments  fit>m  interested  persons  with 
respect  to  the  proposed  exemption,  as 
well  as  one  request  for  a  public  hearing. 
All  of  the  comments,  except  for  one 
comment  from  the  applicant,  were  from 
participants  and  beneficiaries  of  the 
Plan.  "The  Department  responded 
directly  to  most  of  the  commenters' 
concerns  via  a  telephone  hot  line.  Three 
commenters  raised  substantive  issues, 
which  are  addressed  below. 

The  applicant  wished  the  record  to 
include  the  following  updated 
information  regarding  the  Employer  and 
the  Plan.  On  Jxme  4. 1996,  Keebler 
Corporation,  the  parent  company  of  the 
Employer.  acquii«d  Simshine  Bisciiits, 
Inc.  Effective  as  of  December  31. 1996, 
the  Sunshine  Biscuits,  Inc.  Pension  Plan 
(the  Sunshine  Plan)  was  merged  into, 
and  survived  by,  the  Plan.  Accordingly, 
in  the  first  paragraph  under  the 
Summary  of  Facts  and  Representations 
in  the  notice  of  proposed  exemption,  the 
third  and  fourth  sentences  shotild  be 
revised  to  reed: 

As  of  December  31, 1996,  t)M  Plan  had 
appioximateiy  14,300  participants  and 
benaficiariet  and  total  assets  of  $473,030,442. 

Participants  and  beneficiaries  of  the 
former  Sunshine  Plan  were  included  by 
the  Employer  among  the  class  of 
"interested  persons"  who  were 
provided  with  notice  of  the  proposed 
exemption. 

In  addition,  the  applicant  requested 
that  the  exemption  as  proposed  should 
be  modified  to  permit  the  potential 
futtue  purchase  of  the  Property  by  the 
Employer,  either  pursuant  to  the 
Employer's  right  of  first  refusal,  as 
stipulated  in  the  lease,  or  pursuant  to  an 
offer  by  the  Employer  to  purchase  the 
Property.  The  applicant  argues,  and  the 
Department  concurs,  that  it  would  be  in 
the  best  interests  of  the  Plan  to  be  able 
to  entertain  an  offer  by  the  Employer  to 
purchase  the  Property,  under  the  terms 
and  conditions  of  the  exemption,  in 
circumstances  where  the  Plan  did  not 
have  a  ready  ofiiar  to  purchase  the 
Property  from  an  unrelated  party.  The 
operative  language,  including  Condition 
9,  in  this  notice  of  exemption  has  been 
modified  accordingly. 

Another  commenter  raised  a  question 
concerning  the  procedures  used  in  the 
selection  of  the  independent  appraiser 


who  valued  the  Property.  Chic^o  Trust, 
the  Plan's  independent  fiduciary,  which 
selected  the  appraiser,  states  that  it  did 
so  in  a  prudent  maimer  consistent  with 
standard  industry  practices  and  that 
Messrs.  Hall  and  iGein,  M.A.I. .  of 
BinsMranger  Real  Estate  Appraisal,  were 
choeen  on  the  besis  of  their  ability  to 
render  a  fair  and  acciuate  valuation.  The 
commenter  also  inquired  into  the  reason 
for  a  retroactive  effective  date  for  the 
exemption.  Chicago  Trust  states  that  the 
requested  effective  date  of  April  15, 
1996  coincides  with  the  date  of  the  sale 
of  the  California  Property,  which  is  the 
date  on  which  the  Plan's  leasing  of  the 
Property  to  the  Employer  became  a 
prohibited  transaction  under  the  Act. 

A  third  commenter  objected  to  the 
Department's  condition  that  the  fair 
maricet  value  of  the  Property  represent 
no  more  than  25%  of  the  total  assets  of 
the  Plan,  on  the  groimds  that  a 
permitted  level  of  25%  was  excessive. 
Chicago  Trust  states  that  the  25% 
limitation  is  a  standard  established  by 
the  Department  and  refers  to  a 
maximum  percentage  that  is  in  no  way 
indicative  of  any  requirement  or  intent 
on  the  part  of  the  Employer  to  increase 
the  Plan's  real  estate  investments  to 
25%  of  Plan  assets.  As  of  December  31. 
1996,  the  Property,  which  is  the  Plan's 
sole  real  estate  investment,  represented 
66%ofthePlan'si 


Both  the  second  and  third 
commenters  raised  cmcems  regarding 
the  future  financial  integrity  of  the 
Employer.  Chicago  Trust  states  that,  as 
it  has  represented  in  the  exempticm 
application,  it  has  examined  the 
fiioancial  viability  of  the  Employer  and 
determined  that  the  Employer  has  the 
ability  to  meet  its  contractual 
obligations  under  the  lease.  Moreover. 
Chicago  Trust,  states  that,  as  consistent 
with  its  duties  as  a  subtrustee  of  the 
Plan,  it  will  continue  to  monitor  these 
matters  and  will  take  any  action 
necessary  to  enforce  the  Plan's  rights 
under  the  lease  and  the  exemption, 
including  those  provisions  that  pertain 
to  the  potential  sale  of  the  Property  to 
the  Employer  and  to  the  "make  whole 
agreement." 

After  a  careful  consideration  of  the 
entire  record,  including  the  written 
comments  and  the  appUcant's  responses 
thereto,  the  Department  has  determined 
that  a  public  hearing  in  this  instance  is 
unwarranted  and  that  the  exemption 
should  be  granted,  as  modified. 

FOR  FURTHER  INFORMATION  CONTACT.  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8661.  (This  is  not 
a  toll-fiee  number.) 


Haghes  Non-Bargaiiiiag  ReUrsBient 
Plan.  Hashes  Bargaiaiag  Retirement 
Plan,  Hnriies  Sobskliaiy  Retiremeiit 
Plan  (collectively,  the  Pfams) 

(Prohibited  Transaction  Exemption  97-25; 
Exemption  Applicationa  No.  D-10295,  D- 
10296  and  D-102971 

Exemption 

The  restrictions  of  sections  406(a). 
406(bJ(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  throtigh  (E)  of 
the  Code  shall  not  apply  to  the  leasing 
by  the  Plans  of  10.106  square  feet  of 
office  space  (Suite  300)  in  a  commercial 
office  building  which  is  owned  by  the 
Plans  (the  Building)  to  Sarofim  Realty 
Advisors  (SRA).  a  party  in  interest  with 
respect  to  the  Plans,  for  a  period  ending 
Ftbmaiy  28.  2000  pursuant  to  the  terms 
of  a  lease  amendment  (the  Lease) 
provided  the  following  conditions  are 
satisfied:  (1)  An  independent  third  party 
determined  that  the  terms  of  the  Lease 
represented  not  less  than  fair  rental 
value  as  of  the  date  of  the  Lease;  (2)  the 
terms  of  the  Lease  were  reviewed  and 
approved  by  a  qualified  independent 
fiduciary  of  the  Plans  who  determined 
that  the  terms  of  the  transaction  were  at 
least  as  favorable  as  the  terms  generally 
available  to  the  Plans  in  arm's  length 
transactions  between  imrelated  parties 
and  that  SRA's  improvements  to  Suite 
300  were  acceptable;  (3)  the  qualified 
independent  fiduciary  concluded  that 
the  transaction  was  in  the  best  interests 
of  the  Plans  and  the  Plans'  participants 
and  beneficiaries;  (4)  on  behalf  of  the 
Plans,  the  qualified  independent 
fiduciary  continues  to  monitor  SRA's 
performance  under  the  Lease;  and  (5) 
within  sixty  (60)  days  of  [insert  the  date 
of  publication  in  the  Federal  Register  of 
the  notice  granting  this  exemption). 
SRA  will  file  Form  5330  with  the 
Internal  Revenue  Service  and  pay  the 
excise  taxes  applicable  under  section 
4975(a)  of  the  Code  that  are  due  by 
reastm  of  the  prohibited  Lease 
transaction  during  the  period  begiiming 
March  1. 1995  and  endUng  on  the 
effective  date  of  this  exemption. 

EFFECTIVE  DATE:  Tlie  efiiective  date  of 
this  exemption  is  October  6, 1995. 

For  a  mora  complete  statement  of  the 
bets  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  14. 1997  at  62  FR  1921. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woidy  McColough  of  the  Department, 
telephone  (202)  219-8971.  fHiis  is  not 
a  toU-fiee  number.) 


ADP  Finer  Daniri,  Incorporated 
Retirement  Savings  Plan  (the  Plan) 
Localadfai" 


[Prohibited  Transaction  Exemption  97-28; 
Exemption  Application  No.  D-10307) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cMl)  (A) 
throi^  (E)  of  the  Code,  shall  not  am>ly 
to  the  sale  by  the  Plan  of  two  limited 
partnership  interests  (the  Units)  to  ADP 
Fluor  Daniel,  Incorporated,  a  party  in 
interest  with  respect  to  the  Plan, 
providing  the  following  conditions  are 
satisfied: 

(1)  The  sale  is  a  one-time  transaction 
for  cash; 

(2)  The  Plan  pays  no  commissions  or 
other  expenses  relating  to  the  sale;  and 

(3)  The  piuchase  price  is  the  greater 
of:  (a)  The  fair  mariiet  value  of  the  Units 
as  determined  by  a  qualified, 
independent  appraiser,  or  (b)  the 
original  acquisition  and  holding  costs  of 
the  Units,  plus  attributable  opportimity 
costs. 

For  a  more  complete  statement  of  the 
facts  and  representations  supp<Hting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  of 
Proposed  Exnnption  published  on 
March  5. 1997  at  62  FR  10074. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  L.  Schmidt  of  the  Department, 
telephone  (202)  210-6883.  (This  is  not 
a  toll-free  number.) 

Thmnpeon,  Siegel  and  Wafansley,  Inc. 
(TSftW)  Located  in  Richmond,  ViiginU 

(Proliibited  Transaction  Exemption  97-27; 
Application  No.  D-10369] 

Exemptim 

Section  I— Transactions 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  to  the  following 
transactions  which  occurred  between 
April  16. 1996  and  August  26. 1996, 
provided  that  the  concUtions  set  forth  in 
Section  n  below  are  met: 

(a)  The  acquisition  by  the  Lewis-Gale 
Clinic.  Inc.  Pro&  Sharing  Plan  (the 
Plan)  on  April  16. 1996.  of  shares  of  the 
TSft W  Equity  Portfolio  and  Fixed 
Income  Portfolio  (the  TS&W  Portfolios), 
each  a  series  of  the  UAM  Funds.  Inc 
(the  UAM  Funds),  an  open-end 
investment  company  registered  under 
the  Investmmt  Company  Act  of  1940 
(the  '40  Act),  vrith  respect  to  which 


TS&W  serves  as  the  investment  adviser, 
through  the  in-kind  transfer  of  assets  of 
a  separate  account  known  as  "Fund  E" 
maiu^ed  by  TSftW  as  a  fiduciary  for  the 
Plan; 

(b)  The  subsequent  sale  of  shares  of 
the  TSft  W  POTtfolios  by  Fund  E  of  the 
Plan  on  a  cash  basis; 

(c)  The  acquisition  and  sale  of  shares 
of  the  DSI  Money  Market  Portfolio  (the 
DSI  Portfolio),  another  series  of  the 
UAM  Funds  whoee  investment 
adviser— Dewey  Square  Investors 
Corporation  (DSI) — is  an  affiliate  of 
TS&W.  by  Fund  E  of  the  Plan  on  a  cash 
basis; 

(d)  The  receipt  of  fees  from  the  TSftW 
Portfolios  and  the  DSI  Portfolio 
(collectively,  the  Poitfolios)  by  TSftW 
and  DSI.  respectively,  for  acting  as  an 
investment  adviser  for  the  Poraolios; 

and 

(e)  The  receipt  of  fees  from  the 

Portiblios  bv  UAM  Fund  Services,  Inc 
(UAM  Ftmd  Services),  an  affiliate  of 
TS&W  and  DSI.  for  performing 
secondary  services  for  the  Portfolios 
(e.g.  administrative,  fund  accotmting. 
dividend  disbursing  and  transfer  agent 
services). 

Sectioo  D— Conditions 

(a)  The  Plan's  in-kind  acquisition  of 
shares  of  the  TS&W  Portfolios  were  one- 
time transactions;  the  initial  cash 
acquisition  of  shares  of  the  DSI  Portfolio 
was  a  one-time  transaction;  and  all 
subsequent  cash  acquisitions  and  sales 
of  the  Portfolios  were  the  restilt  of 
routine  contributions  and  withdrawals 
by  Plan  participants  and  beneficiaries 
w^ch  were  not  subject  to  the  control  or 
influence  of  TS&W  and  the  routine 
reallocation  of  assets  of  Fimd  E  by 
TS&W  pursuant  to  its  responsibility  to 
allocate  assets  of  Fund  E  between  the 
TS&W  Portfolios,  the  TS&W 
International  Portfolio  and  the  DSI 
Portfolio. 

(b)  No  sales  commissions  or  other  fees 
were  paid  by  the  Plan  in  connection 
widi  the  acquisition  of  shares  of  the 
Portfolios  and  no  redemption  fiaes  were 
paid  by  the  Plan  in  connection  with  the 
sale  by  the  Plan  of  sudi  shares. 

(c)  A  fidixdary  of  the  Plan  who  was 
independent  of  and  unrelated  to  TS&W 
(the  Second  Fiduciary)  received 
advance  notice  of  the  transactions  and 
full  disclostire  of  information 
concerning  the  Portfolios  which 
included,  but  was  not  limited  to.  the 
following: 

(1)  A  current  prospectus  for  each 
Portfolio; 

(2)  The  fees  for  investment  advisoiy 
and  other  services  charged  to  and  paid 
by  the  Plan  (and  by  the  Portfolios)  to 
TS&W.  DSI.  UAM  Fund  Swvices  or  an 
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•fBUata.  <»«*'i««*<ng  the  nature  and  extant 
of  any  diffmntlal  between  the  latee  of 
the  fees:  end 

(3)  The  leeions  why  TS*W 
considend  investments  in  the  Portfolios 
to  be  qypiopriata  for  the  Plan. 

(d)  On  the  besis  of  the  infonnation 
descibsd  in  pangiaph  (c)  sbove.  die 
Second  Fiduciary  approved  the 
lisinei  lioiii.  itw'iiMtifig  ^M  initial  in- 
kind  tiansfar  of  Fund  £"&  assets  to  the 
TSft  W  Portfolios  in  softhenae  for  sharss 
of  such  Portfidios,  prior  to  the 
transactions. 

(e)  The  Second  Fidudaiy 
•cknowledgsd  in  a  writing  dated  August 
28. 1996.  that  it  received  die 
inibraiation  deecribed  in  parsgiaph  (c) 
above  prior  to  die  transactiuis  and  that 
it  approved  aU  of  the  sul^ect 
tianMctioas  involving  die  Pottfolios  in 
advance.  In  eddition,  the  Second 
Fidudaiy  adopted  rssolutions 
approving,  ratifying  and  afBnning  the 
in-kind  transfer  of  sssets  of  Fund  E  to 
die  TSft  W  Equity  end  Fixed  faicome 
PostfoUos  (in  exrhengw  for  shares  of 
such  Portfolios)  and  the  cash  purchasss 
of  the  shsres  of  the  DSI  Portfolio  as  of 
April  IS.  1996. 

(f)  With  rsspect  to  the  in-kind  trsnsfer 
of  securities  from  Fund  E  to  the  TSftW 
Poitfolias.  the  Plan  received  sharss  of 
aech  (rf  the  Portfolios  which  had  a  total 
net  saset  vahie  equal  to  the  vahie  of  all 
of  the  Plan's  sssets  transferred  in-kind 
to  such  Portfolio  on  die  date  of  the 
transfer  (Le.  April  16. 1996). 

(g)  The  aasets  of  the  Plan  transferred 
to^  TSftW  PortfiiUos  were  publicly- 
traded  securities  that  were  vuued  st 
their  closing  prices  on  the  day  they  were 
accepted  by  ue  Portfolios  (Le.  Ai^il  16. 
1996),  ss  determined  by  independent 
mariBst  sources  in  eoondenoe  with  Rule 
17a-7(b),  issued  by  the  Securities  snd 
^^'■^■"fl"  Commission  (SEC)  under  the 
'40  Act,  ^  a  party  unrelated  to  TSftW 
and  its  afBli^es. 

(h)  Hie  terms  of  the  transactions  were 
no  less  fevorahle  to  the  Plan  than  thoee 
which  were  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  die  time  of  such  transactions. 

(i)  TS*W  sent  by  regular  mail  to  the 
Seccmd  Fiduciary,  not  mors  than  seven 
(7)  days  after  the  completion  of  the  in- 
kind  transfers  to  the  TSftW  Portfolios,  a 
written  confimiation  which  contained 
the  following  infumation:  (1)  Date  of 
the  transfers,  (2)  the  number  of  shares  of 
each  Pratfolio  acquired  by  the  Plan,  (3) 
the  price  peid  par  share  in  eech 
PortiEoUo,  and  (4)  the  total  dollar  amount 
involved  in  eech  transfer. 

(j)  Cssh  acquisitions  and  sales  of 
shares  of  the  Portfolios  were  leported  to 
the  Second  Fiduciary  in  the  normal 


course  by  means  of  regular  transaction 
statements  issued  by  ue  DAM  Funds. 

(k)  The  combined  total  of  all  fees 
received  by  TSftW  and  its  afUiatss  for 
the  provision  of  services  to  the  Plan, 
and  in  connection  with  the  jvovision  of 
services  to  the  Portfolios  in  which  the 
Plan  invested,  was  not  in  excess  of 
"reesonable  oompensetion"  within  the 
maening  of  section  408(bX2)  of  the  Act 

(I)  The  Plan  did  not  pay  any  plan- 
level  investment  management  nes. 
investment  advisory  fees,  or  aimilar  fees 
to  TSftW  or  sn  alBUate  with  respect  to 
any  of  die  assets  of  such  Plan  which 
wars  invested  in  shares  of  any  of  the 
Portfolios.  This  condition  does  not 
preclude  the  peyment  of  investment 
advisory  fees  or  similsr  fess  by  the 
Portfolios  to  TSftW  or  an  affiliate  under 
the  terms  of  sn  investmsnt  edvisory 
■gF— "— '*  adopted  in  accordance  with 
section  15  of  die '40  Act 

(m)  Widiin  10  days  of  die  date  that 
thfe  exemption  is  gnaHsd.  TSft  W  pqrs 
the  Plan  an  amount  equal  to  the 
additional  net  fees  attribotalda  to  Fund 
E  which  TSftW  and  its  affiliates 
received  during  the  period  covered  by 
this  exemption  (Le..  AptH  17. 1996  until 
August  26. 1906)as  a  result  of  the 
investment  of  Fund  E's  sssets  in  the 
Portfolios,  plus  a  leesonable  rate  of 
intareet  on  such  smount  «diich  is  at 
leest  equal  to  die  rats  of  letum  such 
sssets  would  have  eemed  as  assets  held 
in  Fund  E  during  diis  period. 

(n)  Nsidisr  TSftW.  DSI  nor  any 
affiliate  thereof  received  feee  peyable 
pursuant  to  Rule  12b-l  under  the  '40 
Act  in  connection  writh  the  transactions 
involving  diB  Portfolios. 

(0)  All  dealings  between  the  nan  and 
the  Portfolioa  vrere  on  a  besis  no  less 
fevorable  to  the  Plan  than  dealings  with 
other  shareholders  of  the  Portfolios. 

{p)  TSftW  provides  the  Second 
Fiduciary  of  the  Plan  widi  the 
fcdlowing: 

(1)  A  copy  of  the  proposed  exemption 
and  tin  final  exemption  when  such 

(2)  A  copy  of  an  updated  prospectus 
of  eech  Portfolio  at  leest  annually:  and 

(3)  A  report  or  ststsment  (which  taay 
take  the  fonn  of  the  most  recant 
finanfial  report,  the  current  Statement 
of  Additional  Information,  or  some 
other  written  ststsment)  adiich  contains 
a  descripticm  of  all  fees  peid  by  the 
Portfolios  to  TSftW.  DSI  or  any  affiliate 
thereof,  upon  the  request  of  tlM  Second 
Fiduciary. 

(q)  All  acquisitfons  and  sales  of  shares 
of  the  Portfidios  on  and  after  August  26. 
1996  are  mede  in  compliance  with  the 
terms  and  conditicms  of  Prohibited 


Transacticm  Exemption  (PTE)  77-4  (42 
FR 18732.  AprU  8, 1977).> 

(r)  TSftW  and  iu  affiliates  maintain 
for  a  period  of  aix  yeers  the  records 
nscessary  to  enable  the  persons 
descrflied  below  in  pen^raph  (s)  to 
determine  wdiether  die  conditions  of 
this  exemption  have  been  met,  except 
that  (1)  a  prohfldtsd  transection  will  not 
be  considered  to  hsve  occurred  if.  due 
to  drcumstanoes  beyond  the  control  of 
TSftW  or  an  affiliate,  the  records  sre  lost 
or  destroyed  prior  to  the  and  of  the  six- 
yeer  period,  and  (2)  no  party  in  interest 
other  dum  TSftW  or  an  affiliate  shaU  be 
sut^ect  to  the  civil  penally  that  may  be 
essessed  under  sectiim  5<tt(i)  of  the  Act 
or  to  die  taxea  impoeed  by  section  4975 
(a)  and  (b)  of  the  Code  if  the  reoordsare 
not  maintained  or  are  not  available  for 
examination  as  required  by  peiagnph 
(S)  below. 

(s)(l)  Except  as  provided  in  paragraph 
(b)(2)  and  notwtthstanding  any 
provisions  of  section  504  UX2)  and  (b) 
of  dw  Act.  the  records  lehued  to  in 
peragraph  (r)  are  nnnonditionally 
available  at  their  customary  locaticm  hx 
examination  during  normal  business 
hounby — 

(i)  Aay  duly  authorised  employee  or 
representetive  of  the  Depertment  or  the 
Internal  Revenue  Service. 

(ii)  Any  fidudaiy  of  dw  Plan  mdio  has 
authority  to  acquire  or  dispose  of  shares 
of  the  Portfolios  owned  by  the  Plan,  or 
any  duly  authorised  employee  w 
repreaentative  of  such  fiduciary,  and 

(iii)  Any  partidpent  or  beneficiary  of 
the  Plan  or  duly  autluviaed  employee  or 
representative  of  such  pertidpent  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
per^raph  (sXD  (U)  end  (Ui)  shaU  be 
authorised  to  examine  trade  secrets  of 
TSftW  or  its  affiliates,  or  commercial  or 
financial  information  vdiich  is 
privileged  or  confidential. 


For  purposes  of  this  exemption: 

(a)  "Tlie  term  "TSkW  meens 
Thompson.  Siegal  and  Walmsley.  Inc. 
and  any  affiliate  thereof  as  defliMwi 
below  in  parwmph  (b)  of  this  sectton. 

(b)  An  "affifiate"  of  aperson  includes: 

(1)  Any  person  directfy  or  indirecdy 
throu^  one  or  more  intermediaries, 
controlling,  cmtrolled  by.  or  under 
mnnnnn  control  wtth  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  pertner  in  any  such  person: 
and 


(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  paitner.  or  employee. 

(c)  The  term  "contror'  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
polides  of  a  person  other  than  an 
individual. 

(d)  The  term  "Portfolios"  means  the 
TSftW  Equity  and  Fixed  Income 
Portfolios  and  the  DSI  Money  Maricet 
Portfolio,  each  a  series  of  the  UAM 
Funds,  Inc.,  an  open-end  series 
investment  company  registered  under 
the  '40  Act,  with  resped  to  which 
TSftW  and  DSI.  respectively  serve  as  the 
investment  adviser  and  fcr  which  UAM 
Fund  Services  provides  certain 
"secondary  services"  as  defined  below 
in  paragraph  (h). 

(e)  The  term  "net  asset  value"  meens 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  Portfolio's  prospectus  and  statement 
of  additional  information,  and  other 
assets  belonging  to  the  Portfolio,  less  the 
liabilities  charged  to  eech  such 
Portfolio,  by  tlw  number  of  outstanding 
shares. 

(f)  The  term  "relative"  meens  a 
"relative"  as  that  tarn  is  defined  in 
section  3(15)  of  the  Ad  (or  a  "member 
of  the  femily"  as  that  term  is  defined  in 
section  4g75(e)(6)  of  die  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Second  Fidudaiy" 
means  a  fidudary  acting  for  the  Plan 
who  is  independent  of  and  unrelated  to 
TS&W  and  ito  affiliates.^  For  purposes  of 
this  exemption,  the  Second  Fiduciary 
will  not  be  deemed  to  be  independent 
of  and  unrelated  to  TS&W  if: 

(1)  Such  fiduciary  diredly  or 
indiredly  controls,  is  controlled  by.  or 
is  under  common  control  vriih  TS&W  or 
an  affiliate; 

(2)  Such  fiduciary,  or  any  officer, 
director,  partner,  employee,  or  relative 
of  the  fiduciary  is  an  officer,  director, 
partner  or  employee  of  TS&W  or  an 
affiliate  (or  is  a  relative  of  such  persons); 

(3)  Such  fiduciary  diredly  or 
indiredly  receives  any  compensation  or 
other  consideration  fra  his  or  her  own 
personal  accoimt  in  connection  with 
any  transaction  described  in  this 
exemption. 

(h)The  term  "Secondary  Service" 
meens  s  service  other  than  an 
investment  management,  investment 
advisory,  or  similar  service,  which  was 
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provided  by  TS&W's  affiliate.  UAM 
Ftmd  Services,  to  the  Portfolios. 
EFFECTIVE  DATE:  This  exemption  is 
effsctive  for  the  subjed  transactions, 
which  occurred  during  the  period  from 
April  16, 1996  imtil  August  26. 1996. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  31, 1997,  at  62  FR  4803. 
FOR  FUimiER  MFOmUTION  CONTACT:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  ntimber.) 

Generallnfemiation 

The  attention  of  interested  persons  is 
direded  to  the  following: 

(1)  The  fed  that  a  transaction  is  the 
subjed  of  an  exemption  under  section 
408(a)  of  the  Ad  and/or  section 
4975(0X2)  of  the  Code  does  not  relieve 
a  fidudaiy  or  other  party  in  interest  or 
disqualified  poson  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Ad,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partidpants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aXlKB)  of  the  Ad;  nor  does 
it  afCsd  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
o(,  any  other  provisions  of  the  Ad  and/ 
or  the  Code,  including  statutoiy  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fad  that  a  transaction  is  subjed  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fed  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subjed  to  the  express 
condition  that  the  material  fadi  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subjed  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  feds  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department 


Signed  at  Washington,  DC,  this  15th  day  of 
May,  1997. 
IvaaStrasMd. 

Dinctor  (^Exemption  Detenninationt, 
Pongion  and  Wetfazv  Benefhg  Adminutratkm. 
U.S.  Department  of  Labor 
(FR  Doc.  97-13180  Filed  S-19-97;  8:45  am] 


D^ARTMENT  OF  LABOR 


Admlnlsliflllon 

[AppHcatton  No.  D-10S401  el  aL) 

Propoead  Exemi»Mon»;  McLana 
Company.  Inc.  Profit  Sharing  Plan  and 
Tnitt  (Ilia  Plan) 

AOENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Dejiartment)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Ad  of  1974  (the  Ad)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  rrnnmenta  and  Heering 


Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  writtm 
comments,  and  with  reaped  to 
exemptions  involving  this  fiduciary 
prohibitions  of  section  406(b)  of  the  Ad, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
penon  mnUng  the  comment  or  retjuest 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  indude  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addrnsed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Ejcemption  Determinations, 
Room  N-564g,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington.  D.C  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
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for  exemption  and  the  comments 
received  will  be  available  ha  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfiue  Benefits 
Administration,  U.S.  Depaitment  of 
Labor.  Room  N-5507.  200  Constitution 
Avenue,  N.W..  Washington.  D.C  20210. 

Notice  to  Intaraited  Parsons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  IS  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shaU  infcwm 
interested  persons  of  their  right  to 
ccmunent  and  to  reqiiest  a  hearing 
(where  appropriate). 
SUPPLBniTAIIY  arOOMATlOW;  The 
proposed  exempticms  were  requested  in 
applicaliaos  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(cX2)  of  the  Code,  and  in 
accordanoe  with  procediues  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836.  32847.  August  10. 1990). 
Effective  December  31. 1978,  section 
102  of  Reorganisation  Plan  No.  4  of 
1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  UM  Oepartmoit. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  fects  and 
representations. 

McLane  Campafly.  Inc.  Profit  Sharing 
Plan  and  Trust  (Um  Plan)  Located  in 
Teaq»le,  Texas 

lAppUcation  Na  D-10340) 

Proposed  Exemption 

The  Department  of  Labor  (the 
Department)  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  secti<m 
497S(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836. 32847.  August  10. 1990).'  If 


>  Section  102  of  Reorganization  Plan  Na  4  of  1878 
(43  FR  47713.  October  17. 1978.  5  U.S.C  App.  1 
I190S)]  generally  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  exemptions  under 
•action  4975(c)(2)  of  the  Code  to  the  Secretary  of 
Labor.  In  the  discussion  of  the  exemption, 
refarences  to  section  406  and  408  of  the  Act  sbouJd 
be  read  to  refer  as  well  to  the  corresponding 
provisions  of  section  4975  of  the  Coide. 


the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  past  sale 
(the  Sale)  by  the  Plan  of  two  parcels  of 
unimproved  real  property  located  in 
Temple.  Texas  and  Goodyeai.  Arizona 
(the  Properties)  to  McLane  Company, 
Ina  (McLane),  the  Plan  sponsor  and  a 
party  in  interest  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  are  satisfied:  (a)  The  Sale 
was  a  one  time  transaction  for  a  lump 
sum  cash  payment;  (b)  the  purchase 
prices  were  the  bir  market  values  of  the 
Properties  as  of  the  date  of  the  Sale;  (c) 
the  Properties  have  be«i  appraised  by 
qualified,  independent  real  estate 
appraisers;  (d)  a  qualified,  independent 
fiduciary  determined  that  the  Sale  was 
in  the  bestinterests  of  the  Plan:  and  (e) 
the  Plan  paid  no  commissions  or  other 
expenses  relating  to  the  Sale. 
EFFECTIVE  DATE  OF  EXEMPTION:  The 
effective  date  of  this  exempticm  is  April 
21. 1993. 

Sonnnary  of  Facts  and  Raprasentatians 

1.  The  Applicant  is  Sarofim  Realty 
Advisors  (SRA).  SRA  was  formally 
known  as  F.S.  Realty  Partners  (FSRP) 
when  it  acted  as  an  Investment  Manager 
for  the  Plan  during  the  subject 
transaction.  SRA  is  headquartered  in 
Dallas.  Texas.  As  of  December  31. 1995. 
SRA  employed  18  full-time  employees 
and  had  approximately  $772  million  in 
aggregate  market  value  of  employee 
benefit  plan  assets  tmder  management. 
SRA  oversees  the  acquisition, 
development,  leasing,  management, 
financing  and  sale  of  select  property 
types  in  select  regions  and  major  cities 
throughout  the  country  for  several 
pension  plans  and  endowment  funds. 

The  AppUcant  states  that  imder  the 
terms  of  the  April  12, 1993  Investment 
Management  Agreement  (the  IMA) 
between  McLane.  Mr.  Ludan  L. 
Morrison  and  FSRP,  FSRP  served  as 
investment  manager  with  exclusive 
investment  discretion  over  the 
Properties.  As  the  investment  manager, 
FSRP  was  a  fiduciary  of  the  Plan.  The 
Applicant  represents  that  FSRP  was  not 
related  to  or  otherwise  affiliated  with 
McLane. 

2.  The  Applicant  states  that  the  Plan 
is  a  defined  contribution  plan  whose 
total  participants  numbered  6,967  at  the 
end  of  the  1993  Plan  year.  Additionally, 
the  Applicant  understands  that  at  the 
time  of  consummation  of  the  Sale,  the 
approximate  fair  market  value  of  the 
total  assets  of  the  Plan  was  $44,710,368 
and  that  approximately  5.5%  of  the  total 


assets  for  the  1993  Plan  year  were 
involved  in  the  subject  transaction. 

At  the  time  of  the  Sale,  the  company 
treasurer  of  McLane,  Mr.  Webster  F. 
Stickney,  Jr.  (Mr.  Stickney),  was  a  Plan 
trustee.  McLane,  located  in  Temple, 
Texas,  was  the  Plan  sponsor  and  a  party 
in  interest  with  respect  to  the  Plan. 
McLane  is  a  wholesale  grocery 
dis&ibution  company.  Wal-Mart,  hoc 
owhed  one  hundred  percent  of  the 
issued  and  outstanding  common  stock 
of  McLane  at  the  time  of  the  Sale. 

3.  The  Properties  were  owned  by  the 
Plan  at  the  time  of  the  Sale.  The 
Temple,  Texas  property  consists  of 
86.245  acres  of  imimproved  land 
bisected  by  McLane  Paricway  and 
located  in  the  Qty  of  Temple,  Bell 
County,  Texas.  Directiy  adjacent  to  the 
west  and  southwest  are  properties 
owned  by  McLane  including  the 
McLane  corporate  headquarters. 
Directiy  sdjacent  to  the  east  are  212 
acres  purchased  by  McLane/Lone  Star, 
Inc.  for  a  750,000  square  foot  warehouse 
used  as  a  major  dis^bution  center.  The 
Goodyear,  Arizona  property  consists  of 
32.605  acres  of  unimproved  land 
located  on  the  south  side  of  McDoMrell 
Road,  2,164  feet  west  of  Litchfield  Road 
in  Goodyear,  Arizona.  McLane  has  a 
125,828  square  foot  industrial 
distribution  center  adjacent  to  the  east 
side  of  the  Goodyear,  Arizona  property. 
This  facility  is  the  trucking  hub  that 
distributes  grocery  pnxlucts  to 
convenience  stores  and  food 
establishments. 

The  Temple,  Texas  property  was 
acquired  by  the  Plan  in  two  segments. 
The  first  piece  constituted  84.711  acres 
and  was  purdiased  on  December  29, 
1986  from  Mr.  and  Mrs.  Calvin  Emery 
for  a  total  price  of  $621,400.  The  second 
segment,  comprising  1.534  acres,  was 
acquired  from  Mr.  and  Mn.  Ray  Looney 
on  November  30, 1987,  for  $22,652.  Mr. 
Stokes  represents  that  Mr.  and  Mrs. 
Emery  and  Mr.  and  Mrs.  Looney  were 
not  parties  in  interest  with  respect  to  the 
Plan. 

The  Goodyear,  Arizona  property  was 
also  acquired  at  two  different  times.  The 
Plan  originally  acquired  a  51  percent 
interest  in  the  property  from  Mr. 
Thomas  Yamashita  on  June  20, 1984,  for 
$793,800.  It  is  represented  that  Mr. 
Yamashita  was  imrelated  to  the  Plan. 
On  May  16, 1988,  McLane  contributed 
to  the  Plan  the  remaining  49  percent 
interest  in  the  property.  It  is  represented 
that  the  property  had  been  appraised  by 
an  independent  appraiser  on  February 
22, 1988  at  $2,270,000.  Also,  it  is 
represented  that  McLane's  contribution 
of  its  interest  in  the  property  in  1988 
was  a  purely  discretionary  contribution 
to  the  Plan  and  that  McLane  was  under 


no  obligation  to  make  any  contribution 
to  the  Plan.  The  Properties  have  been 
held  by  the  Plan  since  their  respective 
purchase  dates  and  have  not  been  used 
by  or  leased  to  any  person  since  their 
acquisition  by  the  Plan.^ 

4.  The  Applicant  represents  that  the 
motivation  for  the  Plan's  1993  Sale  of 
the  Properties  to  McLane  was  solely  to 
benefit  Plan  participants  and 
beneficiaries  and  that  Plan  participants 
were  unhappy  both  about  the  lack  of 
income  from  the  subject  Properties  and 
a  concern  about  declining  property 
values. 

5.  In  order  to  fulfill  what  McLane 
believed  to  be  the  requirements  of 
Prohibited  Transaction  Exemption  84- 
14  (49  FR  9494  March  13, 1984)  (PTE 
84-14)  3  with  respect  to  the  Sale,  on  or 
about  February  15. 1993.  McLane  hired 
Ludan  L.  Morrison  (Mr.  Morrison)  as  an 
independent  fidudary  for  the  purpose 
of  appointing  a  qiialified  {»o£ntsional 
asset  manager  (QPAM)  to  sell  the 
Properties  owned  by  the  Plan.  On 
February  15. 1993,  legal  counsel  to 
McLane  informed  the  McLane  treasurer 
that  Mr.  Morrison  was  vrilling  to  ad  on 
behalf  of  McLane  in  appointing  a  QPAM 
to  have  investment  discretion  with 
resped  to  the  potential  sale  of  the 
Propoties  to  McLane.  Legal  counsel 
advised  McLane  that  in  order  to  comply 
with  PTE  84-14,  the  Sale  would 
proceed  as  follows:  (1)  Mr.  Morrison 
would  appoint  a  QPAM  to  represent  the 
Plan  with  resped  to  the  potential  sale  of 
the  property  to  McLane;  (2)  the  QPAM 
would  hire  its  own  appraiser  and 
attorney  to  represent  it  in  the 
transaction  and.  if  appropriate,  to 
negotiate  the  terms  of  the  sale  between 
the  Plan  and  McLane;  and  (3)  after  the 
final  terms  of  any  transaction  are 
negotiated,  the  sale  would  dose  in  the 
same  in«nn«w  that  any  real  estate  sale 
would  close,  complete  with  deeds,  title 
polides,  etc. 

On  February  17. 1993,  Mr.  Morrison 
was  formally  hired  as  an  independent 
fiduciary  of  the  Plan  to  seled  and  hire 
a  QPAM  to  evaluate  the  proposed 
transactions  and  to  negotiate  the  terms 
thereof  and  dired  the  trustees  to  entn 
into  the  Sele  to  McLane.  Legal  counsel 


*Tl»e  Depifient  expreisei  no  opinion  herein  on 
whalbw  the  aoiuiaition  and  holdiog  of  the  Temple, 
Tans  pcoparty  or  the  Goodyear,  Aiinna  prafMrty 
by  the  nan  violalwl  any  of  the  pfoviakma  of  Part 
4  of  Titia  I  of  die  Act  The  Dapaftmant  ia  providiiig 
no  ratioactiva  axamptiva  raUafhaiaiii  witti  raepact 
to  the  aoq^aMoo  and  holding  of  the  Teoipla,  Taoaa 
praparty  or  the  Goodyear,  Aiiaona  property  by  the 


to  McLane  gave  Mr.  Morrison  the  names 
of  two  prospective  QPAMs  from  whom 
to  soUdt  bids  and  told  Mr.  Morrison 
that  McLane  understood,  under  the  PTE 
84-14  requirements,  that  McLane  could 
not  dictate  to  Mr.  Morrison  or  "taint  the 
selection  process",  but  McLane  believed 
"it  appropriate"  to  give  Mr.  Morrison 
the  names  of  two  finns  McLane  believed 
to  be  qualified  to  serve  as  a  QPAM. 

6.  On  February  26. 1993,  the  Limited 
Piupose  Independent  Fiduciary 
Agreement  (limited  Agreement)  was 
formally  entered  into  between  McLane 
and  Mr.  Morrison,  llie  Limited 
Agreement  provided  that  the  piupose  of 
ih»  agreement  was  to  facilitate  the 
purchase  of  the  Plan's  Properties  and 
that  this  purchase  would  be  a  prohibited 
transaction  imless  an  exemption  from 
the  prohibited  transaction  niles  of 
ERISA  was  utilized.  The  Limited 
Agreemoit  further  specified  that  the 
QPAM  exemption  was  available  bx  this 
purchase.^ 


*  FTB  8«-14  pfovidaa  niief  iktm  tha  raatricboas 
of  aactiaa  406(a)  of  ERISA  for  tnnaadians  batwaan 
partlaa  fai  iaiaraat  and  plana  where  a  QPAM  (aa 
daOnad  in  IhadMa  axaaiptiaB)  is  dw  dadaiaa 


«In  this  ngud,  section  Ua)  of  PTE  84-14  provides 
that 

(a)  At  the  time  of  the  transaction  (as  defined  in 
section  V(i))  the  party  in  interest,  or  ito  affiliate  (as 
defined  in  section  V(c)),  doea  not  have,  and  during 
the  immediately  precoding  one  year  has  not 
exercisad  the  authority  to^ 

(1)  Appoint  or  terminate  the  Qf/M  as  a  manager 
of  any  of  the  plan's  assets,  or 

(2)  h4egotiate  the  terms  of  the  management 
a«reen>ent  with  the  QPAM  (Including  renewala  or 
modifications  thereof)  on  bdialf  of  the  plan:*  *  * 

Section  1(c)  of  PTE  S4-14  provides  that: 

(c)  The  terms  of  the  transaction  are  negotiated  on 
behalf  of  the  investment  fund  by,  or  under  the 
authority  and  general  diiections  of  the  (^AM,  and 
either  the  (y AM  or  (so  long  as  the  QPAM  retains 
full  fiduciary  responsibility  writh  respect  to  the 
transaction)  a  property  manager  acting  in 
accordance  with  written  guidelines  established  and 
administered  by  the  (^AM.  makes  the  decision  on 
behalf  of  the  investment  fund  to  enter  into  the 
transaction,  provided  that  the  transaction  is  not  part 
of  an  agreement  anangsment  or  understanding 
designed  to  benefit  a  party  in  interest;  *  *  * 

Section  V(cX3)  of  PTE  84-14  provides,  in  rrievant 
part,  that  a  named  fiduciary  (within  the  meaning  of 
section  402(aX2)  of  ERISA)  of  a  plan  and  an 
employer  any  of  whoae  amnloyaas  are  covaiad  by 
the  plan  trill  alao  be  cooaidarad  afBUrtas  with 
raspect  to  aadi  other  for  purpoees  of  section  Ka)  if 
suchananployar*  *  *  has  the  authority  *  *  *to 
appoint  or  terminate  the  named  Bdudaiy  or 
otharwiae  negotiate  the  tenns  of  the  named 
fidudary'a  employment  ayeemant 

Section  402(a)  of  ERISA  nrovidas  that  evaqr 
aa^loyee  benefit  plan  shall  ba^astablishad  and 
maintrinaii  puisuant  to  a  wilttan  instrumanL  This 
instrument  must  provide  far  one  or  more  named 
tiduciariae  who  have  die  authority  ta  oootrol  and 
man^lin  the  operation  and  adminiatratiaa  of  the 
plan.  Under  sections  402(cX3)  and  403(a)  of  ERISA. 
.  only  a  named  fidudaiy  has  the  authority  to  appoint 
an  investment  manafH',  and  such  an  appointinaat 
may  be  made  only  aa  specifically  provMad  in  the 
(dan  instnimsnt 

Tlie  piaamMn  to  thn  laminanil  rises  imm|rtiim 
47  FR  See4S  at  38847  (Dsoambsr  21, 1982),  ai^lains 
fliat  the  Department  is  piaparad  to  yant  broad 
axamptiva  laliaf  only  where  an  indapeadai 
man^K  hM,  aid  In  hcl  agnadaas.  diaaatkmsry 
authority  to  canaa  an  imastmant  bad  to  aolar  into 


Mr.  Morrison  accepted  his 
appointment  as  a  limited  purpose 
independent  fiduciary  and  a^eed  to  ad 
as  provided  for  in  the  Limited 
A^eement,  the  Plan  Document,  and 
ERISA.  Mr.  Morrison  solicited  bids  from 
the  U.S.  Trust  of  Clalifomia  and  from 
FSRP.  asking  for  their  fee  for  serving  as 
the  QPAM  to  transact  the  purchase  by 
McLane  of  the  Plan's  Properties. 

7.  On  April  12. 1993.  Mr.  Morrison, 
McLane  and  FSRP  entered  into  an 
"Investment  Management  Agreement". 
As  independent  fiduciary,  Mi.  Morrison 
appointed  FSRP  as  an  Investment 
Manager  (IM)  of  the  Plan.  In  Section  2 
of  the  IMA,  ESRP  acknowledged  that  in 
acting  as  an  IM  under  the  IMA,  it  would 
be  acting  as  a  fiduciary  to  the  Plan  as 
defined  in  ERISA.  Section  4  of  the  IMA 
provides  that  the  IM  shall:  (1)  Evaluate 
the  proposed  transaction  and,  if 
appropriate;  (2)  negotiate  the  terms  of 
the  Sale;  and  (3)  dfred  the  Plan  to  sell 
the  Properties  to  McLane  if.  in  FSRP's 
sole  diKretion,  the  sales  price 
negotiated  by  FSRP  and  agreed  to  by 
McLane  represents  the  fair  maricet  value 
of  each  parcel  of  real  estate  as 
determined  l^  FSRP  considering  one  or 
more  appraisals  obtained  from  qualified, 
independent  appraisers.  Section  6  of  the 
IMA  provides  that  the  agreement  shall 
terminate  on  the  dosing  date  of  the 
proposed  sales  in  the  event  that  FSRP 
directs  the  Plan  to  enter  into  the  sales 
of  the  Properties  to  McLane. 

8.  Plan  records  show  that  a  full 
appraisal  of  the  Temple,  Texas  property 
was  completed  for  McLane  on  December 
30. 1991  by  Elbert  Aldrich,  Inc. 
(Aldrich),  a  real  estate  appraiser. 
Aldrich  specified  that  only  the  Sales 
Comparison  Approtu±  was  used  in  the 
valuation  process  of  the  appraisal  due  to 
the  absence  of  any  inqtrovements  on  the 
subjed  property.  Aldrich  noted  that  the 
property  was  "essential  for  the 
continiuHl  development  of  the  McLane 
Company,  Inc.  as  the  property  is  the 
nudeus  of  other  properties  held  by 
McLane"  and  conduded  the  estimated 
bir  mariBBt  value  of  the  property  to  be 
$763,000.  An  updated  appraisal  by 


a  transactian  which  is  otherwise  prohibited.  Party 
in  intaraat  tianaactiaas  that  ars  negotiated  by,  e.g.. 
an  employer  whidi  qtonsors  a  plan,  and  are  than 
preeentad  to  a  VAM  far  approval  would  not 
<|ualify  ior  the  dass  exemption  as  proposed. 

It  is  the  view  of  the  Department  that  the  retention 
of  a  QPAM  solely  to  iftprove  a  specific  tianaaction 
preeented  far  its  considetation  hy  a  plan  sponsor  at 
ths  time  of  its  eiv^ement  is  inconsistent  with  the  ' 
nndsrlyii^  intaot  of  the  exemption,  i.e..  the  transfer 
of  plan  Meets  to  an  independent,  discretionary 
iiiaiimii  frss  frnrn  thr  iin'fi—  <"Wii— m^  trfth* 
sponsor.  Such  a  transaction  also  raises  issuse  under 
section  Qc)  of  die  exemption  «diich  raquiree  that 
the  transactian  not  be  a  part  of  an  agreement, 
airE:«MMia  or  understanding  designed  to  bsDsAt  a 
party  in  tolvast 
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Aldrich,  dated  January  29, 1993. 
indicated  that  the  Temple.  Texas  real 
estate  maintained  the  same  estimated 
£air  market  value  of  $763,000. 

FSRP.  as  the  IM.  requested  an 
additional  appraisal  of  the  Temple, 
Texas  property  firom  Crosson  Dannis, 
Inc.  (Crosson).  an  independent  real 
estate  appraiser.  In  an  April  7. 1993 
report  to  FSRP  (the  Crosson  Report), 
Crosson  used  the  Sales  Comparison 
Approach  and  estimated  the  market 
value  of  the  Temple.  Texas  property  to 
be  $300,000  as  of  March  29. 1993.  The 
Crtwson  Report  noted  that  the  estimate 
was  to  assist  FSRP  in  its  asset 
management  program  and  noted  that  the 
property  "is  not  currently  offisred  for 
sale  nor  are  there  any  pending  contracts 
of  sale  afCscting  it"  The  Crosson  Report 
stated  that  the  only  construction  activity 
in  the  area  consisted  of  the  Lone  Star 
distribution  center  for  McLane  and  that 
other  than  the  demand  by  McLane  for 
its  distribution  fiKility,  there  was  no 
apparent  demand  by  owner/users  for 
land  in  this  neighborhood.  Further,  that 
an  analysis  of  comparable  properties 
required  that  Crosson  apply  a  negative 
conditions  of  sale  adjustment  to  the 
surrounding  McLane  properties  to 
account  fat  the  "buyta'a  motivation" 
since  a  premium  was  paid  for  these 
sites.  The  Crosson  report  noted  that 
"[r]eal  estate  profisssionals  in  Temple 
indicate  that  *  *  '  McLane  *  *  *  owns 
substantial  acreage  in  this 
neighboriiood,  [and]  as  an  investor,  has. 
in  the  past,  been  willing  to  pay  prices 
above  market  levels  to  acquira  tracts  in 
the  neighborhood." 

The  Soodyear,  Arizona  property  was 
evaltiated  far  McLane  by  Appraisal 
Technology,  Inc..  a  real  estate  appraiser, 
as  of  Ftbruaiy  9, 1993.  Appraisal 
Technology.  Inc.  noted  that  the 
Goodyear,  Arizona  property  was 
adjacent  to  a  McLane  distribution 
fiMdlity.  The  appraisal  adopted  the  Sales 
Comparison  Approach  to  obtain  a  final 
estimated  fair  maricet  value  of 
$1,305,000  for  the  vacant  property. 
FSRP  requested  a  second  appraisal  of 
the  Arizona  property  from  Burke 
Hansen,  Inc.  (Burke),  an  independent 
real  estate  appraiser.  The  Burke 
appraisal  specified  that  it  was  to  be  used 
\^  FSRP  for  portfolio  management 
decisions.  Using  the  Sales  GDmparison 
Approach,  Buriu  estimated  the  market 
value  of  the  Goodyear,  Arizona  property 
to  be  $390,000  as  of  March  30, 1993. 
However,  the  appraisal  also  provided  an 
estimated  use  value  of  $1,300,000.  The 
use  value  represents  the  value  the 
property  has  fior  a  specific  use  by  a  user 
with  specific  criteria,  not  necessarily 
representative  of  maricet  value. 
Additionally,  the  report  noted  that  the 


property  was  currently  listed  for  sale  at 
$2,000,000.  The  listing  agent  reported 
that  there  had  been  no  omn. 

9.  On  April  21. 1993.  the  Plan 
engaged  in  the  Sale  with  McLane  and 
received  $2,463,000  from  McLane  for 
the  Proprnties.  The  Plan  received 
$763,000  for  the  Temple,  Texas  real 
estate  and  $1.7004X)0  for  the  Goodyear, 
Arizona  real  estate.  Special  Warranty 
Deeds  conveying  tide  to  these  parcels 
from  the  Plan  to  McLane  were  signed  on 
May  12, 1993  by  Webster  F.  Stickoey, 
Jr..  as  Trustee  of  the  Plan.  The  purchase 
agreement  entered  into  by  the  Plan  and 
McLane  that  agreed  to  the  Sale  for  a 
total  of  $2,463,000  was  also  signed  by 
Webster  F.  Stickney.  Jr..  as  Trustee  for 
the  Plan  and  J.S.  Harding,  Jr.,  president 
of  McLane,  on  May  12, 1993. 

McLane  represents  tlut  all  parties 
involved  in  the  Sale  recognized  that 
McLane  was  pa]ring  the  Plan  well  in 
excess  of  the  current  fair  maricet  value 
for  both  properties  and  that  this  was 
clearly  done  to  avoid  having  to  advise 
Plan  participants  that  they  had  incurred 
losses  in  their  accounts  due  to  a  large 
decline  in  the  real  estate  market  at  the 
time.  McLane  represents  that  both  the 
Arizona  and  Texas  properties  appeared 
to  be  falling  rapidly  in  value  during 
1992  and  that  the  Sale  prices  for  both 
properties  reflected  th^  estimated 
values  in  early  1992. 

McLane  also  represents  that,  if 
McLane  had  treated  the  excess  of  the 
purchase  price  for  the  properties  over 
their  fair  inarket  values  as  a  Plan 
contribution  in  1993.  the  resulting 
allocations  would  not  have  violated  the 
limitations  of  Internal  Revenue  Code 
section  415. 

10.  In  summary,  the  Applicant 
represents  that  it  now  believes  that  the 
conditions  of  PTE  84-14  may  not  have 
been  satisfied  with  respect  to  the  Sale. 
As  a  result,  it  requests  that  the 
Department  consider  retroactive 
individual  exemption  r^ef  under 
section  408(a)  of  ERISA.  The  Applicant 
represents  that  the  requested  exemption 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  for  the  following  reasons:  (a) 
The  Sale  was  a  one  time  transaction  fat 
a  lumff  sum  cash  payment;  (b)  the  Plan 
received  more  than  the  fair  market 
values  of  the  Propertiaa  at  the  time  of 
the  transaction;  (c)  die  fair  market 
values  of  the  Prc^perties  have  been 
determined  by  independent,  qualified 
real  estate  appraisers;  (d)  a  qualified, 
independent  fiduciary  has  determined 
that  the  Sale  was  in  the  best  interests  of 
the  Plan;  and  (e)  the  Plan  paid  no 
commissions  or  other  vxpeaam  relating 
to  the  Sale. 


POR  RMIMDI MFOMIATION  OONTACT: 
Wendy  McColoug^  of  the  Department, 


telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

General  InfiMrmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  afiisct  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan-must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plui  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  ^ct  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facto  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  lie  made  to  the 
DepertmenL 


Signed  at  Washington,  DC  diis  14di  day  of         Date  Issued:  May  IS.  1.997. 

May,  1997.  Msrcaria  L.  LodgMd. 

IvMi  SIraafUd,  Deputy  Dinctor,  Office  of  Pro-am 

anctatofExemptionDeteminaaona,  Opemtiona. 

Peiuioa  and  W^fare  Benefits  Administration.  (PR  Doc  97-13193  Filed  5-19-97;  8:45  am] 
U.S.  Department  of  Labor. 
[FR  Doc.  97-13179  Filed  5-19-97;  8:45  am] 


NUCLEAR  REQULATORV 


LEQAL  SERVICES  CORPORATION 

1997  Qrant  Awwd*  to  Applicants  for 
Fund*  To  PravMe  CMI  Legal  Servicea 
to  EHgHMa  LowMnoomaCHenli  In 
Sarvlea  Aiaaa  MPA.  TX-7,  PA-3  and 
OH-11 

AOeiCV:  Legd  Services  Corporaticm. 

action:  AnnouncenMOt  of  1907 
Competitive  Grant  Awards. 


r:  Hie  Legal  Services 
Corporation  (LSC  or  Corporatian) 
hetrtiy  announces  ito  intention  to  award 
granta  and  contracto  to  provide 
economical  and  efisctive  delivery  of 
high  ouality  dvil  legal  swvices  to 
eligible  low-income  cUenta,  for  the 
service  areas  for  %idiich  competiticm  was 
recqiened  in  1997. 

DATES:  All  oommente  and 
lecommendatifHis  must  be  received  on 
or  before  the  close  of  business  on  June 
19.1997. 

ADOmsSW:  Legal  Servioss 
Corporation— Competitive  (kanto,  750 
First  Street  NE,  10th  Floor,  Washbigton, 
DC  20002-4250. 

FOR  FURTHER  arORIIA-nOII  CONTACT: 
MercerU  Ludgood,  Deputy  IMractor. 
Office  of  Program  Operations,  (202) 
338-8848. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Corporation's  announcement  of 
funding  availability  on  February  17, 
1997  (62  FR  7070-7071)  and  April  14. 
1997  (62  FR  18150-18151),  LSC  will 
award  funds  to  one  or  more  of  the 
following  organizations  to  provide  dvil 
legal  services  in  the  indicated  service 
areas. 


Service 

ana 

Applcwnt  name 

MPA  .... 

PtHadsiphia  Legal  Aseisianoe  Cen- 
ter. 
Coastal  Bend  Legal  Seivicaa. 

TX-7  ... 

PA-3  ... 

Legal  Aid  of  Cliestsr  Cour«y,  mc 

Detaware  Coumy  Legal  Assistanoe 

Assoc,  mc. 

OH-11 

Lsgri  Aid  Society  or  Columbus. 

Certtal  Ohio  Legal  Aid  Sodely.  Inc. 

Ohio  Stale  Legal  Services. 

Prepoaed  Oenerlc  Communication: 
comnN  noamaefwin  inimenis 

AQBWY:  Nudear  Regulatory 

Commissim. 

action:  Notice  of  opportunity  for  public 

comment 

summary:  The  Nuclear  Ragulatory 
Commissiaa  (NRO  is  proposing  to  issue 
a  bulletin  suppleBient  that  wrill  request 
addressees  to  take  actions  to  ensure  the 
ocmtinued  operability  of  the  control 
rods.  These  actions  will  ensure  that 
adequate  shutdown  margin  is 
maintained  and  thai  the  control  rods 
%vill  satisfactorily  perfonn  their 
intended  function  of  efisctively 
terminating  the  fission  process  during 
aU  operating  conditions  in  accordance 
with  the  currant  licensing  basis  for  each 
facility.  The  NRC  is  sealring  comment 
from  iirterested  parties  regarding  both 
the  tarhniral  and  r^ulatory  aspecto  of 
the  proposed  bulletin  supplement 
presented  under  the  Supplementary 
Information  headins. 

The  proposed  bufletin  supplement 
has  beoi  endorsed  by  the  COTunittee  to 
Review  Generic  Requirements  (CRGR). 
The  relevant  infbrmatifm  that  was  sent 
to  the  CRGR  will  be  placed  in  the  NRC 
Public  Document  Room.  The  NRC  will 
consider  commento  received  from 
interarted  parties  in  the  final  evahiation 
of  the  proposed  bolletin  supplement 
Tlie  NRC's  final  evaliuticm  will  include 
a  review  of  the  technical  position  and. 
as  appropriate,  an  analysis  of  the  value/ 
impact  on  licensees.  Should  this 
buUetin  supplement  be  issued  by  the 
NRC.  it  will  become  available  for  public 
inspecti<»  in  the  NRC  Public  Document 
Room. 

dates:  Comment  period  expires  June  19. 
1997.  Commento  sulnnitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  commento 
recnved  on  or  before  this  date. 
AOORRSES:  Submit  %vritten  commento 
to  Qiief ,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-6D-69, 
Washington,  DC  20555-0001.  Written 
commento  may  also  be  delivered  to 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  am  to  4:15  pm. 


Federal  workdays.  Copies  of  written 
oommmto  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  &Teet.  N.W.  (Loww  Level), 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  S.  Chatterton.  (301)  415-2889. 

SUPPLBIBITARY  INFORMATION: 

NIC  Bulletin  96-01  Supplement  1: 
Coirtnil  Kod  Insertion  Problems 

Addressees 

This  bulletin  supplement  is  being  sent 
to  all  holders  of  pressurized-water 
reador  (PWR)  operating  licenses  (except 
those  that  have  certified  that  they  are 
pennananUy  shutdo%ra).  It  is  expected 
that  redpiento  will  review  the 
information  far  applicdiility  to  their 
fadlirtes  and  consider  actions,  as 
appropriate,  to  avoid  similar  problons. 
However,  action  to  only  requested  bom 
PWR  Mcensees  <tf  Westinghouse  and 
Baboock  and  Wiksx  designed  {riants. 

Purpose 

The  U.S.  Niidear  Regulatory 
Commissian  (NRC)  is  issuing  thto 
supplement  to  Bulletin  96-01  to:  (1) 
Alert  addressees  to  the  issues 
concaming  incomplete  control  rod 
insertion  as  a  remit  of  distortion  of  the 
thindile  tubes,  (2)  request  all  licoisees 
of  Westinghouse  and  Baboock  and 
Wilcox  designed  planto  take  actitms  to 
ensure  the  continued  operability  of  the 
control  rods,  and  (3)  require  that  all 
Uomsees  of  Westinghouse  and  Babcox 
and  Wilcox  design^  planto  send  to  the 
NRC  a  written  response  to  this  bulletin 
supplement  relating  to  the  actions  and 
inmnnation  requested  in  thto 
supplement 

Background 

Incomplete  control  rod  insertion  has 
bem  previously  addressed  by  the  NRC 
in  Information  Notice  (IN)  96-12, 
"Control  Rod  Insertion  Problems," 
dated  February  15, 1996,  and  Bulletin 
96-01,  "Control  Rod  Insertion 
Problems,"  dated  March  8. 1996. 
Bulletin  96-01  requested  actions  to 
ensure  that  all  affected  planto  respond 
in  a  proactive  manner  to  recent  industry 
experience  and  support  date  collection 
that  permitted  the  iteff  to  more 
effectively  assess  thto  issue  and 
detomine  whether  further  regulatory 
action  was  needed.  Since  Bulletin  96-01 
was  issued,  there  has  been  extensive 
investigation  of  the  issue,  including 
evaltiation  of  plant  date  (trip,  rod  drop 
time,  recoil  and  drag  date),  spent  foel 
pool  testing,  Zircaloy  material  property 
review,  and  review  of  worldwide 
experience. 
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Detaiption  of  Gicumstances 
South  Texas  Pio|ect 

On  December  18, 1995,  with  South 
Texas  Unit  1  at  100-percent  power,  a 
pilot  wire  monitoring  relay  actuation 
caused  a  main  transformer  lockout, 
vrfaich  resulted  in  a  turbine  trip  and  a 
reactor  trip.  While  verifying  that  control 
rods  had  inserted  fully  after  the  trip, 
operators  noted  that  the  rod  bottom 
lights  of  three  control  rod  assemblies 
ware  not  lit;  the  digital  rod  position 
indication  for  each  rod  indicated  six 
steps  withdrawn.  A  step  is  equivalent  to 
1.59  cm  [^  inch),  and  the  top  of  the 
dashpot  begins  at  38  steps.  Oob  rod 
drifted  into  the  fuUy  inserted  rod 
bottom  position  within  1  hour,  and  the 
other  two  rods  were  manually  inserted 
later.  During  subsequent  testing  of  all 
control  rods  in  the  afibcted  baiUcs,  the 
rod  position  indication  for  the  same 
three  locations,  as  well  as  a  new 
location,  indicated  six  steps  withdrawn. 
As  compared  to  prior  rod  drop  testing, 
no  signiBcant  differences  in  rod  drop 
times  were  noted  before  reaching  the 
upper  dashpot  area  for  any  of  the 
control  rods.  Within  1  hour  after  the  rod 
drop  tests,  two  of  the  rods  drifted  to  the 
rod  bottom  position  and  the  other  two 
were  manually  inserted.  All  four  control 
rods  were  located  in  XLR  fuel 
assemblies,  which  wrere  in  their  third 
cycle,  with  bumup  greater  than  42.880 
megawatt  days  per  metric  ton  uranium 
(MWD/MTU). 

Wolf  Creole  Plant 

On  January  30. 1906.  after  a  manual 
scram  orom  80-percent  power,  five 
control  rod-essunibHus  at  the  Wolf  Creek 
plant  idled  to  insert  Inlly.  Two  rods 
remained  at  6  steps  withdrawn,  two  at 
12  steps,  and  one  at  18  steps.  At  Wolf 
Qeek.  a  step  is  equivalent  to  1.59  cm  (5/ 
8  inch)  and  the  top  of  die  dashpot 
begins  at  approximately  30  steps.  Three 
of  die  aifacted  rods  drifted  to  ttie  fully 
inserted  position  within  20  minutae, 
one  widiin  60  minutes,  and  the  last  one 
within  78  minutes.  Xha  results  also 
indicate  diat  there  was  some  slowing 
down  of  sfEscted  rods  before  they 
reached  the  daslqiot  After  the  scram, 
the  licensee  initiated  emergency 
boratlon  because  all  rods  did  not  insert 
fully.  During  subsequent  cold  rod  drop 
tests,  the  same  five  tods,  plus  an 
additional  dues  rods,  failed  to  fully 
insert  All  of  the  affected  rods  were  in 
17x17  VANTACX  5H  fiiel  assemblies, 
widi  bumup  greater  than  47,600  MWD/ 
MTU. 

North  Anne  Plant 

On  Fefaniary  21, 1996,  durii«  die 
insert  shnfBe  in  prepention  for  loading 


North  Anna  Unit  1,  Cycle  12,  two  new 
control  rod  assemblies  could  not  be 
removed  with  normal  operation  of  the  ' 
handling  tool  from  the  foel  assemblies 
in  the  spent  fuel  pool  in  which  they 
were  temporarily  stored.  The  control 
rod  assemblies  were  removed  using  the 
rod  assembly  handling  tool  in 
conjunction  with  the  bridge  crane  hoist 
The  two  affected  fiiel  assemblies  were 
VANTAGE  5H  assemblies,  which  had 
achieved  bumups  of  47.782  MWD/MTU 
and  49,613  MWD/MTU  during  tMro 
cycles  of  irradiation. 

At  both  South  Texas  units,  a  14-foot 
active  fiiel  length  core  design  is  used. 
Several  differences  between  the 
standard  12-fbot  active  fuel  design  and 
the  14-fiDot  design  are  as  followrs:  the  14- 
fbot  fuel  design  is  approximately  76.2 
cm  (30  inches)  longer  than  the  standard 
fuel  assembly  design,  it  has  10  mid- 
grids  compared  to  8,  and  the  dashpot 
region  is  25.4  cm  (10  inches)  longer  and 
comprises  a  double  dashpot  The 
control  rod  radial  clearances  above  and 
in  the  dashpot  region  of  the  14-fioot  fiiel 
assembly  are  simiUar  to  those  of  the 
standard  design.  The  South  Texas  core 
contained  three  difiierant  17x17  fuel 
types-Standard  XL,  Standard  XLR.  and 
VANTAGE  5H-all  of  which  are  designed 
and  febricaled  by  Westinghouse.  The 
core  contained  57  controlrods.  aU  of 
which  are  silver-indium-cadmium  rods. 
The  four  affected  rods  were  found  in 
twice-burned  Standard  XLR  ftiel 
assemblies. 

During  subsequent  testing,  die  rod 
drop  traces  revealed  no  significant 
chanfle  in  dashpot  entry  t^M;  lunvever. 
the  anscted  nxu  did  not  show  recoil  on 
the  rod  drop  trace.  Recoil  is  a 
dampening  effect  that  is  normally  seen 
in  the  traces  as  a  rasuh  of  contact  of  die 
control  rod  assembly  qtider  hub  qiring 
widi  the  fiid  asaemUy.  The  tasting  of 
similar  rods  in  Unit  2  reveeled  no 
adverse  indications.  One  rod  showed  no 
recoil  but  inserted  ftdly  into  die  core. 

When  rod  drop  tests  were  performed 
at  South  Texas  Unit  1  on  March  4, 1096. 
seven  rods  felled  to  fuUy  insert  lite 
stuck  rods  were  in  fiid  assemblies  with 
bumups  from  43.500  to  47.500  MWD/ 
MTU.  All  seven  stopped  at  6  steps  from 
the  bottom.  Again  there  was  no 
significant  de^edation  in  the  rod  drop 
times. 

During  end-of-cycle  (Unit  1  Cycle  6) 
rod  drop  tests  on  May  18. 1996. 11  rods 
did  not  folly  insert;  9  stuck  at  dx  steps 
and  2  stuck  at  twelve  steps.  Two  of  the 
rods  were  in  fuel  assemhlles  with  lower 
bumups-^2.200  and  35,400  MWD/ 
MTU. 

Mid-cycle  (Unit  1  Cycle  7)  testily 
performed  on  Jenuary  25, 1997,  w^n 
the  bumup  reeched  epproximately 


32.000  MWD/MTU  on  the  most  burned 
redded  assembly  in  the  new  cycle. 
During  this  test  two  rods  stuck  at  six 
steps.  Both  control  rods  were  located  in 
V5H  fuel  assemblies,  which  were  in 
their  second  cycle  with  bumups  of 
26.100  and  27.400  MWD/MTU. 

On  February  8. 1997  when  South 
Texas  Unit  2  shutdown  for  refueling, 
four  rods  stuck  at  six  steps  and  one  rod 
stuck  at  twelve  steps.  The  associated 
foel  assembly  bumups  were  39.800  to 
52.700  MWD/MTU.  Four  of  these  five 
rods  had  shown  zero  or  one  recoil 
during  rod  drop  testing  in  January  1996. 
Although  all  rod  drop  times  were  within 
technical  specification  limits,  increases 
in  rod  drop  times  were  observed  fior 
some  rods.  Examination  of  the  rod  drop 
traces  showed  marked  differences  from 
previous  normal  traces.  Thus  indicating 
resistance  above  the  dashpot  area. 

At  Wolf  Creek,  subsequent  cold,  full- 
flow  testing  of  all  of  the  control  rod 
assemblies  indicated  that  eight  control 
rods,  including  the  five  control  rods  that 
did  not  fiilly  insert  following  the  reector 
trip  on  January  30, 1996.  did  not  fully 
insert  when  tripped.  One  control  rod  in 
core  location  Ii2  paused  at  96  steps, 
stopped  at  90  steps,  and  slowly  inserted 
to  30  steps  over  the  next  2  hours.  The 
control  rod  was  then  manually  inserted. 
The  seven  other  affected  rods  stopped  at 
various  heights  in  the  dashpot  region, 
five  of  which  fuUy  inserted  within  22 
minutes.  One  of  the  other  two  drifted  to 
the  bottom  within  1.5  hours;  the 
remaining  rod  needed  to  be  manually 
inserted.  The  remaining  45  rods  fiilly 
inserted  when  dropped,  although  a 
number  of  them  did  not  exhibit  the 
aoqiected  number  of  recoils.  Of  the  total 
53  control  rod  aasemblies.  the  assembly 
at  core  location  H2  (the  only  rod 
stopping  outside  the  dadipot  region) 
was  a  hafnium  control  rod;  the 
remaining  were  ■<l»MvJiMHiitn.<^aHmtiiiw 
control  rod  assemblies.  Hovrever. 
subsequent  inspection  of  the  hafniiiin 
rod  did  not  indicate  any  adverse 
dimensional  change.  The  licensee 
retested  all  rods  that  stuck,  as  well  as   - 
those  rods  that  fidled  to  recoil  more  than 
twice,  and  the  results  were  similar  to 
the  results  of  the  previous  testing. 

At  North  Anna,  the  two  affected 
control  rods  were  removed  and  were 
inserted  into  a  series  of  other  fiiel 
sssemblies.  No  additional  binding  wras 
observed.  However,  difficulty  was 
experienced  when  another  control  rod 
was  inserted  into  the  two  effected  fiiel 
assemhliee.  On  the  besis  of  this  result 
the  licensee  detei  mined  that  the  cause 
of  the  binding  wes  releted  to  die  fiiel 
■esemhlies  and  not  the  control  rods. 
Subsequent  control  rod  drag  testing  data 
indicated  a  correlation  of  control  rod 


drag  force  to  assembly  bumup  and  a 
significant  increase  in  drag  force  at 
assembly  bumups  greater  than  45,000 
MWD/MTU. 

Regulatory  Requirements  and  Guidance 

10  CFR  part  50,  Appendix  B,  Section 
XI.  "Test  Control"  requires  Uiat  "a  test 
program  shall  be  established  to  assure 
that  *  *  *  structures,  systems,  and 
components  wUl  perform  satisfactorily 
*  *  *"  The  raquMted  actions  described 
below  will  assure  that  adequate 
shutdovm  margin  is  maintained  and 
that  the  control  rods  will  satisfoctorily 
perform  their  intended  fiinction  of 
effectively  terminating  the  fission 
process  during  all  operating  conditioiu 
in  accordance  with  the  current  lirensing 
besis  fcv  eedi  fedlity. 

Regulatory  guidance  for  the  control 
rods  is  stataid  in  General  Desioi 
Criterion  (GDC)  26.  of  Appendix  A  to  10 
CFR  pert  50.  "Reectivity  Control  System 
Redundancy  and  CapaUhty."  of 
Appendix  A  to  10  CFR  Part  50  which 
specifies  "Two  independent  reectivity 
control  systems  of  different  design 
principles  shall  be  provided.  One  of  the 
systems  shall  use  control  rods, 
prefinably  including  a  poeitive  means 
for  inserting  the  rods,  uid  shall  be 
c^ieble  of  reU^ily  controlling  reactivity 
changes  to  assure  diet  under  conditions 
of  nomial  operation,  including 
anticipated  operational  occurrences, 
end  with  appropriate  margin  for 
malfunctions  sudi  as  studk  rods, 
specified  accsptahle  fiiel  design  limits 

In  addition.  GDC  29  'Trotection 
agininet  anticipated  operatiraial 
occurrences."  stetes  that  dirpretectien 
and  leectivity  control  systems  shall  be 
«i— igiw4  to  assnre  en  extremriy  hi^ 
piobebUity  of  accompliahing  dieir  safety 
fiincttons  in  the  event  of  entidpeted 
operational  occunences. 

Woridwide  experience  of  incomplete 
control  rod  insertion  problems  (other 
then  those  caused  by  debris,  foreign 
material,  or  control  rod  drive 
mechanism  problems)  has  shown  that 
the  primary  cause  «ras  thimUe  tube 
distortion  caused  by  excessive 
compressive  loeds.  This  problem  has 
been  limited  to  fud  designs  that 
incorporate  small-diameter 
(approximatdv  0.5  indi)  diimUe  tubes. 
Omoent  data  now  that  distortion 
significant  *p«w»gh  to  cause  incomplete 
insertfon  has  not  occurred  bdow  certain 
bumup  levels.  Thus  smaU-diametar 
diimbu  tube  fuel  designs  are  considered 
acoqitaUe  up  to  thoee  bumup  levels.  In 
order  to  meet  the  current  lioansiiig  besis 
far  eech  fKllity.  die  ability  to  insert  die 
control  rods  needs  to  be  demonstrated 
fior  bunnqw  ttat  exceed  diisee  bumup 


levels.  This  ability  can  be  demonstrated 
through  testing  at  intervals  or  by  a 
rigorous  engineering  analysis. 

Discussion 

The  root  cause  explanation  for  the 
Wolf  Creek  event  was  that  the  increesed 
compressive  load  was  caused  by  greater 
than  expected  fuel  assembly  growth. 
The  phenomenon  appears  to  be 
dependent  on  a  number  of  fectors, 
including  bumup,  temperature,  and 
power  hUtory,  the  interaction  of  which 
is  not  clearly  understood.  Nothing  in 
this  root  cause  e^qdanation  woidd 
preclude  other  fuel  designs  from 
exhibiting  similar  behavior  at  difiarent 
combinations  of  bumup.  power  history, 
and  core  exit  temperature.  In  addition, 
unknown  fecton  may  also  omtzibuto  to 
the  obsoved  behavior. 

The  root  cause  of  the  incon4>lete 
control  rod  insertions  at  South  Texas 
Project  hes  been  identified  as  excessive 
fiiel  assemblyguide  tube  distorticm  in 
the  dashpot  T^  reeson  for  the 
distortion  is  inadequate  resistance  to 
buckling  in  the  fiuu  assembly  design 
undw  required  loeds  and  bumup. 

The  NRC  staff  has  evaluated  the  data 
obtained  as  a  result  of  Bulletin  96-01 
and  determined  that  while  most  of  the 
high  drag  dsta  has  been  in  high- 
temperature  planta.  diere  have  been  a 
number  of  cases  of  hi^  drag  in  lower 
tnnperatnre  plants,  ifigh  drag  has  been 
cormated  with  thimble  tube  distortion. 
Thus,  it  is  not  deer  that  planta  ndth 
lower  tempeitfuies  are  not  susceptible 
to  diimhle  tnbe  distottian.  which  can 
lead  to  incomplete  control  rod  insertion. 

Aldiou^  ftral  widi  intermediate  flow 
mixing  grids  (IFMs)  would  appear  to  be 
stiffer  and  thus  leM  susceptible  to 
distortion,  it  has  not  been  shown  that 
this  fiiel  ia  not  susceptible  to  thimMe 
tube  bowing  from  compressive  loads. 
Furthermore,  since  the  mid-^pens 
would  be  strengthened,  the  t^  and 
bottom  wptau  inlghtbe  the  most 
susceptible  portions  of  the  fiid 
assembly  and  distortion  of  the  top  span 
could  lead  to  control  rods  sticking  very 
Mgh  in  the  core.  Thiu.  the  staff  still 
considen  this  fiwl  susceptible  to 
thindile  tube  distortion  which  can  lead 
to  incomplete  oontrd  rod  insertion. 

Aldunwh  inoon^lete  control  rod 
inserttonlns  oidy  been  experienced  in 
a  small  nmnber  <rf  fiid  assembly  designs 
to  dele,  die  NRC  staff  believes  d»t  all 
designs  diat  incorporate  small-diameter 
thimiile  tubes  need  to  beeKandned, 
sinoB  Aese  small-diameter  diimble 
tubes  appeer  to  be  susceptible  to 
distortion  and  dius  susoeptihle  to 
control  rod  binding  proUenis  at  h^ 
bumup  levds. 


Bulletin  96-01  requested  actions 
through  calendar  year  1996  only. 
However,  the  staff  believes  that 
continued  actions,  as  stated  in  this 
supplement,  are  necessary  in  order  to 
resolve  the  concerns  about  small- 
diameter  thimble  tube  distortion  leading 
to  incomplete  control  rod  insertion. 

While  the  tests  performed  in  response 
to  Bulletin  96-01  did  not  reveal  any 
additional  incomplete  control  rod 
insertions  and  all  rod  drop  times 
meesured  met  the  Technicd 
Specification  limita  for  drop  times  to 
top  oi  the  dashpot,  there  were  other 
disturbing  resulta.  The  drag 
meesurementa  resulted  in  dashpot  drag 
above  the  criteria  in  three  plants  and 
lilg^if  than  normal  drag  in  an 
additional  six  planta.  Thimble  tube 
meesurementa  were  above  the  criteria  in 
six  planta  and  high  in  three  other  planta 
In  wldition,  during  meesurementa  in  the 
spent  fiid  pool  control  rods  could  not 
be  fiilly  inserted  under  their  own  waif^t 
in  several  planta. 

So/My  Assessment 

The  staff  considen  the  potentid  for 
thimUe  tube  distortion  caused  by  high 
bumup  and  excessive  compreedve 
loads,  leeding  to  incomplete  control  rod 
insotion,  a  safety  issue.  In  the  absence 
of  corrective  actions  that  cleeify 
eliminate  the  problem,  the  staff  remains 
concerned  about  the  ability  to  fiilly 
ins«t  tlM  control  rods.  The  sefisty 
significance  dspmdM  on  the  ammmt  of 
shutdown  margin  lost  because  of 
incomplete  control  rod  inseitioii.  Ware 
the  control  rods  to  stick  hi^  in  the  core, 
the  reactor  could  not  be  diut  down  by 
the  contrd  rods,  end  other  meens^.such 
boration,  would  be 


At  dds  time,  the  hffiC  staff  considers 
all  fiinl  designs  that  incorporate  a  small- 
diameter  ddmUe  tube  to  be  potentially 
susceptible  to  thimble  tube  distortien 
caused  by  excessive  compressive  loeds. 
Althou^  the  problem  has  only  been 
observed  in  Zir»loy  thimUe  tubes,  the 
poadbility  of  thimble  tube  distration 
needs  to  be  addressed  for  fod 
siseaBhlioi  incorporating  other    - 
materials. 

As^nestod  Actf ons 

In  order  to  imsure  the  continued 
(^leability  of  the  control  rods,  aU 
licensees  of  Westin^^iouse  and  Babcock 
and  Wilcox  designed  planta  are 
remiestad  to  verUy  the  full  insertability 
androd  drop  times  by  tasting  control 
rods  in  fad  assemblies  with  bumups 
greater  than 

35,000  MWD/MTU  for  assemblies 
without  ffMs  fat  12  foot  cores 
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40.000  MWD/NmJ  for  assemblies  with 

IFMs  for  12  foot  cores 
25.000  MWD/MTU  for  assembUes  in  14 

foot  cores 

upon  first  reaching  the  limit(s)  and 
approximately  every  2,500  MWD/MTU 
until  the  end  of  cycle.  In  addition,  end- 
of-cyde  rod  drop  time  tests  and  drag 
testLog  of  aU  rodded  fuel  assemblies 
should  be  performed.  Licensees  are 
requested  to  submit  their  anticipated 
schedule  for  testing  within  30  days  of 
the  date  of  this  bulletin  supplement 
Within  30  days  after  completion  of  each 
set  of  testing,  licensees  are  requested  to 
suiunit  a  report  that  sununarizes  the 
data  and  documents  the  results 
obtained. 

fai  ordar  to  meet  tite  current  licensing 
basis  for  each  fodlity,  the  ability  to 
insert  the  control  rods  needs  to  be 
daeaanstiatad  fior  bumups  greater  than 
those  presented  in  the  bulletin 
supplament  This  ^ility  can  be 
damoQStrated  through  testing  at 
intervals  specified  above,  or  by  a 
rigorous  engineering  analysis. 

/tsquired  Response 

PiHSuant  to  Section  182a.  dm  Atomic 
Enscgy  Act  of  1954.  as  amended,  and  10 
CFR  50.54(f).  all  licensees  of 
Wsstinghouse  and  Babcock  and  Wilcox 
designad  plants  must  submit  the 
fisUowing  written  information  imder 
oath  and  affirmation: 

Withiii  30  days  of  the  date  of  this 
bulletin  supplement,  a  response    - 
indicating  whether  the  requested 
actions  will  be  taken  and  a  schedule 
indicating  when  the  actions  will  be 
peiftamed.  Licensees  who  choose  not  to 
take  the  requested  sctions  must  describe 
in  their  response  any  alternative  course 
of  actim  that  they  propose  to  take. 
innhiding  the  basis  for  the  accept^iility 
of  the  proposed  alternative  course  of 
actim.  and  the  schedule  for  completion 
oftlisahsmative. 

U,  in  the  course  of  responding  to  this 
bulletin,  a  licensee  detennines  that  it  is 
not  in  oomplianoe  wdth  the 
Commission's  rules  and  regulati6ns.  die 
licensee  is  expected  to  take  corrective 
actions  in  accordance  witii  the 
rsqulrements  of  Section  XVI  of  10  C7R 
part  50.  Appendix  B. 

Address  the  required  written 
responses  to  the  U.S.  Nuclear 
Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington, 
DC  20555-4)001.  In  addition,  submit  a 
copy  of  the  response  to  the  appropriate 
regional  admiidstrator. 

Belated  Generic  CommunicationM 

NRC  Information  Notice  96-12. 
"Control  Rod  Insertion  Problems"  NRC 


Bulletin  96-01,  "Control  Rod  Insertion 
Problems." 

Backfit  Discussion 

This  bulletin  supplement  transmits  an 
information  request  pursuant  to  the 
provisions  of  Section  182a  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  50.54(f)  to  determine 
whether  addressees  are  taking 
appropriate  action  to  ensure  continued 
operability  of  the  control  rods.  To  the 
extent  that  the  actions  requested  herein 
by  addressees  are  considered  backfits. 
the  backfits  are  justified  under  the 
compliance  exception  of  the  backfit 
rule,  that  is,  10  CFR  50.109(AX4Hi). 

10  CFR  Part  50,  Appendix  B,  Section 
XI.  "Test  Control"  rwpiires  diet  "a  test 
program  shall  be  estaUished  to  assure 
that  *  *  *  structures,  systems,  and 
componento  will  perform  satisfoctcwily 
•  •  *"  The  requested  actions 
previously  described  will  assure  that 
adequate  shutdown  margin  is 
maintained  and  that  die  control  rods 
will  satisfoctorily  perform  their 
intended  functtcni  of  efbcdvely 
terminating  the  fission  process  during 
all  operatii^  conditions  in  accordance 
with  the  cuxnmt  Hownsiiig  basis  for  eech 
fodlity. 

The  objective  of  the  actions  requested 
in  this  bulletin  supplement  is  to  verify 
that  licensees  are  complying  with  the 
current  licensing  basis  for  the  facility 
with  respect  to  uutdown  margin  and 
control  rod  drop  times.  The  issuance  of 
the  bulletin  is  justified  on  the  basis  of 
the  need  to  verify  compliance  with  the 
current  licensing  basis  vrith  rsspect  to 
shutdown  msigin  snd  control  rod  drop 
times. 

Dated  at  RockvOIs.  Maiyland.  this  13di  day 
of  May.  1997. 

gijMBiH.WBias, 

Acting  Deputy  Dinctar.  Division  (rfPeactor 
Propam  hSntrnff^m^nt^  Office  of  Nuclear 
Beactor  Regulation. 
(FR  Doc  97-13189  Filed  5-19-97;  8:45  ami 


Register  on  Thursday,  January  23. 1997 
(62  FR  3539). 

WsdMsday.  Jom  11. 1997 


NUCLEAR  REQULATORY 


la  accordance  with  the  purposes  ot 
Sections  29  and  182b.  of  me  Atomic 
Energy  Act  (42  USXL  2039, 2232b).  die 
Advisory  Committee  on  Reactor 
Safsguatds  will  hold  a  meeting  on  June 
11-13. 1997,  in  Confisrence  Room  T- 
2B3. 11545  Rockville  Pike.  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 


0:3(^a.in.-8.-45  a.m.:  Opening  Remaria  by  tlie 
ACBS  Chairman  (OpeoH-The  ACRS 
Chainnan  will  maka  opening  ramaria 
regarding  conduct  of  the  meeting  and 
comment  briefly  residing  items  of 
current  interest.  During  this  seasion,  the 
Conmiittee  will  Hiiicths  priorities  Cor 
prei>aration  of  ACRS  repoitt. 

0:45  0.01.-10:45  ajn.:  Distal  Instrumentatitm 
and  Contra/  Sywtans  (Open)— The 
Committae  wUl  hear  praaentaticnis  by 
and  bold  discussions  with 
repiaeantativs  of  tlw  NRC  staff 
regarding  the  proposed  final  Standard    . 
Review  Plan  (SRP)  sectioos.  Branch 
Technical  Positions  CBTPs),  Reguktoiy 
Guides  (RGs)  assodatad  writh  ^tal 
instraqnentation  and  control  systems,  the 
staffs  salsty  evaluaticm  report  on  tlie 
Electric  Power  Raeaarch  Institute  topical 
leport  on  acceptance  of  commercial 
grade  digital  equipmaDt  tot  nuclear 
safcty  applicattons,  and  the  steffs 
incocpantian  of  the  insights  from  the 
National  Acadaoiy  of  Sdanoaa/National 
Raaaaidi  Council  (NAS/NRC)  Phaaa  2 
study  into  tlie  proposed  final  SRP 
sections.  BTPs.  and  RGs. 

Rapiesentatives  of  the  nuclear  industry 

will  participate,  as  appropriate. 

ItMt  ejn^l2:30  pan.;  Consafuencas  of 
Beactor  Water  Oeanup  System  Urn 
Break  Outside  the  Qmtaiiuttent  (Open) — 
The  Committae  will  hear  presentations 
by  and  hold  discussions  with 
rapraaantatives  of  the  NRC  staff 
regarding  the  results  of  the  stuify  . 
perfocmad  by  the  staff  OD  the 
consequences  of  reactor  water  cleanup 
system  Una  fanak  outside  die 
ofwitainment  The  staff  will  also  discuss 
die  proMems  aaaociated  with  aiitomatic 
iaolatioB  of  rsactoi  waiar  cleanup  sjrstem 
piping  at  the  MoaticaUo  nuclear  power 
plsnt 

Repieaantativas  of  the  miclaar  industry    - 
will  participate,  as  ^ipropriate. 

1 :30  pjn.-3-30  pan.:  PBA  Impfomenfotfon 
Pion  (Open)— The  Committae  will  hear 
praaantations  by  and  hold  discussiens 
with  repreaeaUtivee  of  the  NRC  staff 
regaidlnfl  the  PRA  Imphnnantation  Plan 
wtth  emphasis  on  risk-informed 
initiativfle  in  the  areas  (rf  training  and 
inspection,  as  well  as  an  overview  of  the 
piopoaad  risk-based  insanrice  iuspacliaii. 


RepffaasBtstlffas  of  dia  nudaar  industry 
will  participele.  as  epptoptiate. 

SM  pjn.-4M  pju.:  Propoeed  Siaff  Position 
an  the  Severe  Accident  Buiemaking 
(Open)— The  r.nimittii«  will  hear 
praaaatitlons  by  and  htrid  discussions 
wiUirapieeentativas  of  the  NRC  staff 
raganilng  the  proposed  staff  position  on 
ganeric  rulemaking  aaaodalad  with 
teocidants. 


Repi eeentall  »ea  of  the  nuclear  industry 
will  paiticipato,  as  ^ptoptiMs. 


4:45  pjn.-7M>  pjn.:  Preparation  of  ACBS 
Reports  (Open)— The  Committee  vrill 
discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Hmraday,  June  12, 1997 

8:30  ajn.~835  ajn.:  Opening  Remaria  by  the 
ACRS  Chairman  (Open>— The  ACRS 
Chaiiman  will  make  opening  remarks 
regarding  conduct  of  the  meeting. 

8:35  aMi.-10iOO  o.m.:  Proposed  Regulatory 
Apptoach  Associated  vnth  Steam 
Generator  Tube  Integrity  (Open)— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  the 
Nuclear  Energy  Institute  regarding  the 
proposed  regulatcny  approach  for 
addressing  steam  generator  tube  integrity 
issues  and  related  matters. 
Other  interested  parties  will  participate,  as 

appropriate. 

10:15  ajn.-12M)  noon:  Proposed  Final 
Generk:  letter  on  Assurance  of  Set 
Positive  SuctitM  Head  for  Emergency 
Con  CoMig  and  Contaimnent  Heat 
Bsmoval  Pumps  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussioas  with  representatives  of  the 
NRC  staff  reguding  die  propoeed  final 
Generic  Latter  on  Assurance  of  Net 
Positiva  Suctim  Head  far  Bmai9>ncy 
Core  Cocriing  and  Containment  Heat 
Ramovd  Pumps  as  wall  as  die  NRC 
staffs  resolution  of  public  comments  on 
this  matter. 
RefHesantativas  of  the  nuclear  industry 

will  partidpats.  as  appropriate. 
I M  pjn.-2-30  pjn. :  Proposed  Generic  letter 
on  PoteaOalforDeffadation  of 
Bmergenay  Core  Coaling  and 
Contaitunent  Spray  Systems  F<Jlowing  a 
loss-af-Coolant  Aeddent  (Open)— The 
Committae  ¥rill  hear  presentations  by 
and  hi^  disaissions  vrith 
representatives  of  the  NRC  staff 
regarding  ibe  propoaed  Generic  Letter  on 
Potential  for  Dagndation  of  Emergency 
Cora  Cooling  and  Containment  Spny 
Systems  Following  a  Loss-of-CoiAant 
Acddant  due  to  Coostruction  and 
Protective  CoatingrDaficiencies  and 
Foreign  Material  in  the  Containment, 
and  related  matters. 
Rsprasantatives  oi  the  nudaar  industry 
will  pAtidpate.  as  ai^nofffiats.    . 
2:45  pjn.—3iM  pjn.:  BecondUation  of  ACBS 
Comments  and  Becommmtdations 
(Open)— The  Committee  will  discuss 
reqxmsas  from  the  NRC  Executive 
Director  far  Operations  (EDO)  to 
fwmiiwmf  and  recommendations 
indudad  in  recent  ACRS  reports, 
indudiiv  the  EDO  reqpoose  to  ACRS 

-  induded  hi  die  April  8. 1997  ACRS 
report  regarding  Propoaed  Regulatory 
Guidance  Related  to  Implementation  of 
10CFR5a59. 
3M)  pan.— 3:30  pjn. :  Future  ACBS  Acthrities 
(Open)— The  Committee  will  discuss  the 
raoominendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
Items  propoeed  for  considwation  by  the 
full  Oniunittee  during  foture  meetings. 


3-M  p.m.—7i)0  pjn.:  Preparation  of  ACBS 
Reports  (Open)— The  Committee  wiU 
discuss  propoeed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Friday,  Jma  IS,  1997 

8-JO  ajn. — 9i)0  a.m.:  Repeat  of  the  Planning 
and  Procedures  Subcommittee  (Open/ 
Qosed)— The  Committee  will  hear  a 
report  of  die  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
condud  of  ACRS  business,  qualifications 
of  candidates  nominated  for 
appointment  to  die  ACRS,  and 
orgiiiizational  and  personnel  matters 
relating  to  the  ACRS. 
(Note:  A  pOTtion  of  this  ssssion  may  be 
dosed  to  discuss  organizational  and 
persennel  matters  that  relate  solely  to  the 
internal  personnel  rules  and  practices  of  this 
Advisory  Committae,  and  tainrmalkin  the 
release  of  which  would  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy.) 
9H)0  a.m.— 12:00  noon:  Preparatkm  of  ACBS 
Bepotts  (Open)— The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  tUs  meMing. 
12M^noon—lMt  p.m.:  Strategic  Manning 
(Open)— The  Committee  will  continue 
iu  diecussion  of  items  of  sigBifirant 
importance  to  NRC  indudhig     " 
rnliMntinlng  of  the  Committee  activities 
far  FY  1998. 
1 HM  pjn.—l  -30  pjn.:  hOsceUaneous 
(Open)— The  Committee  will  discuss 
matters  related  to  the  condud  of 
Committee  activities  and  matters  and 
spedfic  issues  that  vrere  not  completed 
durhig  previous  meetings,  as  time  and 
availabiUty  of  infarmation  permit 

Procedures  fiv  the  conduct  of  and 
partidpadon  in  ACRS  meetings  were 
published  in  the  Fsderal  Ragtatsr  on 
October  1, 1996  (61  FR  51310).  In 
acoordanoe  with  these  procedures,  oral 
or  written  stetemente  may  be  presented 
by  members  of  the  public,  electronic 
reoonlings  will  be  permitted  only 
during  the  open  pardons  of  the  meeting, 
and  ouesdons  may  be  asked  only  by 
memoen  of  the  Conunittee.  ite 
coosultante.  and  staff.  Persons  desiring 
to  make  oral  stetemente  should  notify 
Mr.  Sam  Duraiswamy.  Chief.  Nuclear 
Reactors  Brandi.  at  least  five  days 
befiore  the  meeting,  if  possible,  so  that 
appropriate  ariangemente  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  sudi  stetemente.  Use  of  still, 
motion  picture,  snd  television  cameras 
during  tnis  meeting  may  be  limited  to 
selected  portions  of  the  meeting  ss 
determined  by  the  Chairman. 
inforni"*!""  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  r^nt't^wg  ^  Chief  of  the  Nuclear 
Reactors  Branch  pritv  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chainff^"  as  necessary  to  fodlitete 
the  conduct  of  the  meeting,  persons 


planning  to  attend  should  chedn  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  woiUd  residt  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463. 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C 
552b(c)(2).  and  to  discuss  infonnation 
the  release  of  which  would  constituto  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(cK6). 

Further  information  regarding  tidies 
to  be  discussed,  whether  the  meeting 
hais  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requeste  for  the 
opportuidty  to  present  oral  stetemente 
and  the  time  allotted  therefor  can  be 
obtained  by  contecting  Mr.  Sam 
Duraiswamy,  Chief.  Nuclear  Reactors 
Branch  (telephone  301/415-7364). 
between  7:30  a.m.  and  4:15  p.m.  EDT. 

ACRS  meeting  notices,  meeting 
transcripto,  and  letter  reports  are  now 
available  on  FedWorld  from  die  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672 
ot  ftp.fodwarld.  These  documente  and 
the  meeting  agenda  are  also  available  far 
downloading  or  reviewing  on  the 
internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Dated:  May  14, 1997. 
ABdrawL-Bataa, 

Advisory  Committee  Management  Officer. 
[FR  Doa  97-13188  Filed  5-19-47;  8:45  am) 


NUCLEAR  REQULATORY 


SunsMn*  Act  Meeting 

AQENCV  HOUNNQ  THE  MECTVIO:  NudeST 
Regulatory  Commission. 

DATE:  Weeks  of  May  19. 26,  June  2,  and 
0.1997. 

PLACE:  Commissianers'  Omfersnos  ■ 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Clossd. 

MATTERS  TO  BE  CONSIDEREO: 

Week  <^  May  19 

Tuesday.  May  20 

11:30  a.m.    Affirmation  Session  (Public 

Meeting)  (if  needed] 
2:00  p.m.    Meeting  with  Advisory 

Committee  on  Nuclear  Waste 
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(ACNW)  (Public  Meeting)  (Contact: 
John  Larkins,  301-415-7360) 

Week  of  May  26— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  May  26. 

Week  of  June  2— Tentative 

Wednesday,  June  4 

11:30  ajn.    AfBimation  Session  (Public 
Meeting)  (if  needed) 

Week  afjvme  9 — Tentative 

Thursday.  June  12 

1:30  p  jn.    Briefing  on  Status  of  License 

Renetval  (PubUc  Meeting) 
3K)0  pjn.    Briefing  on  Steam  Generator 

Issues  (Public  Meeting) 
4:30  p  jn.    AfiBimation  Session  (Public 

Meeting)  (if  needed) 

Friday,  Juae  13 

OKN)  a.nL    Briefing  on  Medical 

Regulation  Issues  (Public  Meeting) 

*  Tlie  schedule  for  Commission 
Meetingi  Is  subject  to'  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (raconiing)— <301)  415-1292. 
Contact  Psnon  for  More  lafannatioB: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Intonet 
at:  http://wwwjin:.gov/  SECY/sm)/ 
schedule  Jitm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longsr  wish  to  receive  it.  or  would  like 
to  he  added  to  it,  plesse  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington,  DC  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  ptoaes  send  an 
electronic  message  to  wmh9nrc.gov  or 
d]nw#nrc.gov. 

Dstad:  May  16. 1987. 
WIBlaBM.Hill.Jr.. 

SECY  Tmcking  Officer.  Ofpce  of  the 

Seoetoty, 

(FR  Doc.  97-13357  FUad  5-16-97: 2:18  pml 


SECUWTIES  AND  EXCHANGE 


pnweelnMnt  CoHRpeny  Ad 
22ai0;  Sia-10440| 


Tlw  Ktnt  Funds;  NoIlM  of  AppNcatton 

May  14, 1997. 

AGENCY:  Securities  and  Kwh^nyi 

Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  The  Kent  Funds. 
RELEVANT  ACT  SECTKMS:  Order 
requested:  (a)  Under  section  6(c)  of  the 
Act  granting  exemptions  fivun  sections 
13(aK2),  18(f)(1),  22(f),  and  22(g)  of  the 
Act  and  rule  2a-7  thereiuider;  (b)  under 
sections  6(c)  and  17(b)  granting 
exemption  from  section  17(a)(1)  of  the 
Act;  and  (c)  under  section  17(d)  and  rule 
17(dXl)  thereunder  to  permit  certain 
Joint  transactions. 

tUMMARV  OF  AmJCATKM:  Applicant 
reqiiests  an  order  that  would  permit  it 
and  each  of  its  *«<«Hng  uid  future  ^ries 
to  enter  into  defnred  fee  arrangements 
with  its  trustees  and  to  efiect  certain 
transactions  incidental  thereto. 
nUNQ  OATEt:  The  qqplication  was  filed 
on  November  20, 1096  and  amended  on 
April  21, 1997. 

HEAima  OR  NOnRCATKM  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  \mless  the  SEC  orders  a  hewing. 
Interested  penons  mey  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  setving  applicant  witii  a 
copy  of  the  request,  pen^ally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5:30  pjn.  on 
June  9, 1997  and  should  be 
aocompaided  by  proof  of  service  on  the 
applicant,  in  the  ftnm  of  an  affidavit  or. 
for  lawjrers.  a  oettificele  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  Interest,  the  reeson  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ODORiliCI,  Secretary.  ^C.  450.Fifth 
Street.  N.W..  Washii^ton.  D.C  20549. 
Applicant.  3435  Stelser  Road. 
Columbua.  (%io  43219. 
FOR  FURffNM  MF0RMA1I0N  OONTACn 
.Kathleen  L.  Kniaely.  Staff  Attorney,  at 
(202)  042-OS17.  or  H.  R.  Hallock.  Jr.. 
Special  Counsel,  at  (202)  942-0564 
(Division  of  Investment  Mansgnment, 
Office  of  Investment  Company 
RegulaticmJ.  «> 

tUFFt— MTAWY  MFORMATIOW.  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frmn  the  SECs 
Public  Reference  Branch. 


AppHranf  s  1 

1.  Applicant  is  registsrad  under  the 
Act  as  an  t^m-end  management 
investment  company  and  cwganiaed  as  a 
Massachusetts  business  trust  Applicant 
currentiy  consists  of  fourteen 
investment  portfolios  (the  "Funds"). 
Old  Kmt  Bttok.  a  Michigan  banking. 


association  (the  "Adviser"),  saves  as 
investment  adviser  for  each  portfolio. 

2.  Applicant's  board  of  trustees 
currentiy  consists  of  five  persons,  four 
of  whom  are  not  "interested  persons"  of 
applicant  within  the  meening  of  section 
2(a)(19)  of  the  Act  Each  trustee,  except 
the  trustee  who  is  an  "interested    • 
person"  of  applicant,  receives  an  annual 
retainer,  plus  an  additional  fee  for  each 
board  meeting  attended.  The  fses  paid 
to  the  trustees  are  allocated  among  the 
Funds  based  on  their  relative  net  assets. 

3.  The  defiBrred  ise  arrangement 
which  has  been  adopted  by  applicant  is 
implemented  throu^  a  Deferred 
Compensation  Plan  (the  "nan").  The 
purpose  of  the  Plan  is  to  permit 
individual  trustees  to  defer  receipt  of 
their  fees  to  enable  them  to  defer 
payment  of  income  taxes  on  such  fees, 
an  arrangement  which  should  help 
applicant  attract  and  retain  qualified 
trustees.  The  Plan  may  be  amended 
from  time  to  time,  but  such  amendments 
will  not  be  inconsistent  with  the  rriief 
granted  to  the  applicant  pursuant  to  the 
application.  In  addition,  such 
amendments  will  be  limited  to 
immaterial  amendments  or 
supplements,  or  will  be  amendments  or 
supplements  made  to  conform  the  Plan 
to  applicable  law. 

4.  Under  the  Plan,  the  amount  of  a 
trustee's  compensation  deferred  under 
the  Plan  (the  "Compensation  Deferrals") 
is  craditeid  to  a  book  reserve  account 
(each  a  "Deferral  AocounfJ  each 
calendar  quarter  in  wdiich  such  fises 
would  have  otherwise  been  paid.  The 
liability  represented  by  the  Defanal 
Account  for  each  trustee  is  allocated 
among  the  Fimds  besed  on  their  relative 
net  assets  and  recorded  on  the  books  of 
each  Fund.  Each  Defsiral  Account  will 
be  credited  or  charged  with  book 
adjustments  so  that  the  value  of  the 
Deferral  Account  as  of  any  date,  will  be 
equal  to  the  value  such  account  would 
have  had  if  the  amount  credited  to  it 
had  been  invested  and  reinvested^in  the 
investment  alteniative(s)  designated  by 
the  trustee  (the  "Designated 
Investment(s)"). 

5.  Currentiy.  the  only  available 
Designated  Investment  under  the  Plan  Is 
91-day  U.S.  Treasury  Bills.  Upon  raosi|»t 
of  an  order  by  the  SEC.  ^pUcant 
intends  to  make  certain  of  the  Funds 
available  as  Designated  hivestments. 
The  trustees  mqr  elect  to  change  the - 
Designated  Lavestmaits  for  future  or 
past  Compensation  Deferrals  by 
delivering  wrritten  notice  to  applicant's 
treesiirer. 

6.  With  respect  to  the  obligations 
created  under  the  Plan,  eech  trustee  will 
be  a  general  unsecured  creditor  of  each 
Fund.  A  Fund's  obUgstion  to  make 


payments  with  respect  td  a  DefiBrral 
Account  will  be  a  general  obligation  of 
the  Fund  to  be  made  pro  rata  bom  its 
general  assets.  The  Plan  does  not  create 
an  obligation  of  the  Trust  or  any  Fimd 
to  purdbase.  hold,  or  dispose  of  any 
investments.  If  a  Fund  should  choose  to 
purchase  investments  in  order  to  exactiy 
"match"  its  obligations  to  credit  or 
chuge  the  Deferral  Account  with  the 
iiftmrng«  and  gains  or  losses  attributable 
to  the  Designated  Investment(s),  all  siich 
investments  will  be  part  of  the  general 
assets  of  such  Fund.  While  matching 
would  ensure  that  the  Plan  would  have 
no  effect  on  the  net  assets  of  any  Fund, 
applicant  believes  that  even  writhout 
nyitcJiioB.  any  such  effect  will  be 
negligible  since  the  amoimts  subject  to 
the  plan  are  expected  to  be  insignificant 
in  comparison  to  the  total  assets  of  each 
Fund. 

7.  Any  money  market  fimd  that  values 
its  assets  by  the  amortized  cost  method 
will  buy  and  hold  the  Desginated 
Investments  that  determine  the 
perfbnnance  of  Deferral  Accounts  to 
achieve  an  exact  match  between  the 
liability  of  any  such  Fund  to  pay 
Compensation  Deferrals  and  the  assets 
that  ofiMt  that  liability.  Except  in  the 
case  of  money  market  Funds.  q>plicant 
expects  to  effect  matching  transactfons 
(MoJy  if  circumstances  warrant  based 
upon  a  considention  of  a  Fund's  total 
assets  and  the  amount  of  deferred 
compensation  subset  to  the  Plan.  In  no 
event  do  the  Funds  anticipate 
purchasing  or  selling  shares  of  other 
investment  companies  that  may  be 
Designated  Investments  to  a  greater 
extent  than  is  permitted  by  section 
12(dMl)  of  the  Act  Each  Fund  will  vote 
shares  of  any  affiliated  Fund  held 
pursuant  to  the  Plan  in  proportton  to  the 
votes  of  all  other  holders  of  shares  of 
such  Fund. 

8.  Under  the  Plan,  distribution  from 
the  trustee's  Deferral  Account  may  be 
made  in  a  lump  sum  or  in  installments 
as  elected  by  the  trustee.  The 
distribution  would  commence  as  of 
January  31st  of  the  yeer  following  the 
year  in  which  the  trustee  dies,  retires,  or 
otfierwise  ceeses  to  be  a  member  of 
applicant's  board  of  trustees.  In  the 
event  of  death,  anfbunts  payable  to  the 
trustee  under  the  Plan  will  become 
payable  to  a  bcnrafidary  designated  by 
the  trustee;  in  all  other  events,  the 
trustee's  right  to  receive  payments  is 
non-transfisrable.  In  addition,  applicant 
may  at  any  time  makea  single  sum 
payment  to  a  trustee  equal  to  cdl  or  part 
of  the  baluice  in  the  trustee's  Defarial 
Account  Such  payment  would  be  made 
upon  a  showing  of  an  unforeseeeble 
financial  emergency  caused  by  an  event 
beyond  the  control  of  the  trustee,  which 


would  result  in  a  severe  financial 
hardship  to  the  trustee  if  such  payment 
were  not  made. 

9.  The  Plan  does  not,  and  will  not 
obligate  applicant  to  retain  the  services 
of  a  tnistee,  nor  will  it  obligate 
applicant  to  pay  any  (or  any  particular 
level  of)  fees  to  any  trustee.  Rather,  it 
will  merely  permit  a  trustee  to  elect  to 
defer  receipt  of  fees  that  would 
othenwise  be  payable  from  applicant 

^ipUcant's  Legal  Analysis 

1.  Applicant  requests  an  ordm  under 
sectfon  6(c)  of  the  Act  granting  relief 
from  sections  13(a)(2),  18(f)(1),  22(f). 
and  22(g)  of  the  Act  and  rule  2a-7 
thereunder  to  the  extent  necessary  to 
permit  applicant  to  enter  into  deferred 
fise  arrangements  with  its  trustees;  under 
section  6(c)  and  17(b)  of  the  Act 
granting  relief  from  section  17(a)(1)  to 
the  extent  necessary  to  permit  the  Funds 
to  sell  securities  issued  by  them  to  other 
Funds  in  connectfon  with  sych  deferred 
fse  arrangemente;  and  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d- 

1  thereunder  to  the  extent  necessary  to 
permit  applicant  and  the  Fimds  to 
engage  in  certain  joint  transactions 
incident  to  such  deferred  fse 
arrangements.* 

2.  Action  6(c)  of  the  Act  provides,  in 
part  that  the  SEC  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  traniwction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  tne  public  interest  and 
consistent  vdth  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

3.  Section  18(f)(1)  of  the  Act  generally 
prohiUts  a  registered  open-end 
investment  company  from  issuing 
senior  securities.  Section  13(aM2)  of  the 
Act  requires  that  a  registered  investment 
company  obtain  shareholder 
authoriation  befrne  issuing  any  aooior 
security  not  ccmtemplated  by  the 
recitals  of  policy  in  its  registration 
stetsment  Section  18(g)  of  the  Act 
defines  "senior  security"  to  include 
"any  bomi.  debenture,  note  ot  similar 
oblig^on  or  instrument  constituting  a 
security  and  evidencing  indebtness." 
Applicant  stetes  that  tlte  nan  does  not 
snd  will  not  give  rise  to  any  of  the 


>  AppUcant  Kknoidadgai  that  the  raquMtad 
ordar  wrould  not  pennit  a  party  aoiuiiing  iu  I 
to  Mauina  iu  obUgatiana  undar  tlia  Plan  if  nich 
aHumption  of  obUgatiaiM  would  violata  tha  Act 
Acoocdii^y,  mdi  aaaomption  wrould  ba  patmittad 
only  if  tha  fr'—'-g  party  is  (1)  anothar  Fund,  (2) 
anothar  lagistatad  invaatmant  company  that  hat 
lacaivwi  axanptiva  iriiaf  similar  to  that  too^t  by 
tha  application,  or  (3)  not  a  ragiitarad  invaatnmiit 
company. 


"evils"  that  led  to  Congress'  concerns  in 
this  area.  Neither  applicant  nor  any 
Fund  will  be  "borrowing"  from  the 
trustees.  The  Plan  will  not  induce 
speculative  investments  by  any  Fimd  or 
provide  an  opportunity  for  manipulative, 
allocation  of  a  Fund's  expenses  and 
profits,  afilBCt  the  control  of  any  Fund, 
confrise  investtns  or  convey  a  false 
impression  es  to  the  safsty  of  their 
investments,  or  be  inconsistent  with  the 
theory  of  mutuality  of  risL 

4.  Section  22(f)  prohibits  undisclosed 
restrictions  on  the  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  The  Plan  would  set  forth 
such  restrictions,  and  such  restrictions 
are  included  primarily  to  benefit  the 
participating  trustee  and  would  not 
adversely  affect  the  interests  of  any 
tnistee  or  any  shareholder  of  the  Funds. 

5.  Section  22(g)  generally  prohibits 
registered  open-end  investment 
companies  from  issuing  any  of  their 
securities  for  services  or  for  property 
other  than  cash  or  securities.  Applicant 
stetes  that  the  legislative  history  of  the 
Act  suggests  that  Congress  was 
concemed  with  the  dilutive  effect  on 
the  equity  and  voting  power  of  common 
stock  of,  or  units  of  beneficial  interest 
in,  an  open-end  company  if  the 
company's  securities  were  issued  for 
considention  not  readily  valued. 
Applicants  asserts  that  die  Plan  would 
not  have  this  effect  for  the  trustee's  right 
to  receive  pajrments  tmder  the  Plan  is 
not  granted  in  return  for  services  or 
propoty  other  than  cash  alreedy  oMred 
to  the  trustee.  Applicant  submits  that 
the  Plan  would  merely  provide  for 
definral  of  the  payment  of  such  fses,  and 
thus  any  righte  under  the  Plan  should  be 
viewed  as  being  "issued"  not  for 
services  but  in  consideration  of  the 
Fund's  not  being  required  to  pay  such 
fses  on  a  current  baris. 

6.  Rtile  2a-7  imposes  certain 
restrictions  on  the  investments  of 
"money  market  fimds."  as  dffpn«rf 
under  the  rule,  that  generally  woidd 
prohibit  a  Fund  that  is  a  money  maricet 
fimd  from  investing  in  the  shares  of 
other  Funds.  Applicant  requests  relief 
from  the  rule  to  permit  the  money 
market  funds  to  invest  in  Designated 
Investments.  This  would  enable  such 
Funds  to  achieve  an  exact  matching  of 
the  Designated  Investment  with  the 
deemed  investments  of  the  Deferral 
Accoimts,  thereby  ensuring  that  the 
deferred  fee  arrangemente  will  not  affect 
net  asset  value. 

7.  Section  17(aHl)  of  the  Act  gmerally 
prohibite  an  affiliated  person  of  a 
rwistered  investment  company,  or  any 
affiliated  person  of  such  person,  from 
selling  any  security  to  such  registered 
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investment  company.  Applicant  submits 
that  the  Funds  may  be  affiliated  persons 
of  each  other  pursuant  to  section  2(aX3) 
of  the  Act  by  reason  of  being  under 
common  control  of  the  Adviser. 
Applicant  asserts  that  section  17(a)(1) 
%iras  designed  to  prevent  sponsors  cd 
investment  cmnpanies  from  using 
investment  company  asMte  as  capital 
for  eirtati»iaes  with  which  they  are 
Bsaoclated  or  acquire  controlling 
intansts  in  such  enterprises.  Apfrficairt 
submits  diet  the  sale  of  securitias  issued 
by  the  various  Funds  punuaitf  to  die 
Plan  doaa  aat  ioqilicale  CongBsss' 
CQooanis  in  aoacting  tUa  aa^ion,  but 
msfefy  frdlitales  the  makdiiiig  of  the 
liafaiUtias  for  Compenaatioa  Defanals 
widi  die  nsaianatad  IniieaUuema.  die 
value  of  wdiiu  dwlarminai  tbm  anwnt 
afsucfaUriiilidaa. 
8.  Section  17(b)  audMriaaa  1h»  SBC  to 


sectfen  IflM  if  avideaoe  ( 
that:  (a)  Tlw  taoM  <tf  dw  I 

itobapM 
lawlfriraMJ 
04  d» 
twith) 
iin^ 
Uc)dietmaacdaais 
cnnaislant  widi  the  geneiai  pucpgees  of 
the  Act  Applicant  submits  diat  all 
Funds  meet  the  standards  for  relief 
under  sectitm  17(b)of  the  Act 
AmiBcmt  fiiithar  subodls  diat  dia 
req[uastad  telief  from  various  { 
of  the  Act  meets  the  standards  for  an 
exemption  set  nnth  in  section  fl(c)  of  tiie 
Act 

Q.  Sacdm  l^d)  and  rale  17d-l  ate 
dealgDad  to  ttadt  or  jHeveot  a  rsgiatBrad 
in » uatMMiut  coaapany's  Joint  at  Joint  and 
savanlpaidc^Mtian  widi  HI  affUlatod 
I  hi  a  transaction  in  cttUMctian 


with  a^  Joint  antaniiae  or  other  Joint 
:or*piont-ahi 


:-aharing  plan 
a  basis  difierent  from  or  less 
advantageous  than  that  of'  the  affiliated 
person.  Apfdicant  asserts  that  any 
adjustments  made  to  the  DsiMral 
Accounts  to  reflect  the  incoBM.  gain,  or 
ktas  widi  raepect  to  the  Daaignatod 
Investmeeta  would  be  identkial  to  the 
changes  in  share  value  experienced  by 
any  investor  in  the  same  investments 
during  die  same  period,  but  vrbaae 
securities  were  not  held  in  a  Dafisnal 
Account  The  participeting  trustee 
would  neither  directly  nor  indirecdy 
receive  a  benefit  that  wrould  otherwise 
inure  to  the  Funds  or  to  any  of  their 
shareholders,  and  thus  the  Plan  would 
not  constitute  a  joint  or  joint  and  sevoal 
participation  by  any  Fund  vrith  an 
affiliated  pen<m  on  a  basis  diSscent 
from  or  less  advantageous  than  that  of 
the  affiliated  person.  Applicant  asserts 
that  the  defistral  of  a  trustee's  foes  in 


accordance  with  the  Plan  would 
maintain  the  parties,  viewed  both 
separately  and  in  their  relationship  to 
one  another,  in  the  same  position  (^part 
from  tax  effects)  as  would  occur  if  ^ 
trustees'  fees  were  paid  on  a  current 
baais  and  then  invested  by  the  trustee 
directly  in  the  Designated  Investments. 


^iplicant  agrees  dMt  the  order  of  dM 
SBC  granting  ue  requested  relief  shall 
be  simject  to  the  following  conditioos: 

1.  ¥^th  respect  to  die  requested  vriief 
from  rule  2a-7.  any  money  market  ftmd 
diet  values  its  assets  by  die  amortiaed 
cost  method  will  buy  and  hold  the 
Designated  Investments  that  detanniae 
die  psrfoimanca  of  Drfsrral  AccoenlB  to 
achieve  an  exact  meloh  between  the 
Uability  of  any  suck  F^md  to  pay 

elbetdiBtliahillly. 

2.  If  a  Fund  piiirhiiii  Dwsignetad 
liuualBMMits  Issued  by-anafBliated 
Plind,  the  Fund  win  veto  such 
psopettion  to  the  votes  «rf  all  otihst 

llflMtTtfff  fhaiWf?fffir^"*Blla«ia^ 

Fund. 


in 


Per  the  Commtwitwi. 


hjr  the  DiviaioD  of 
underi 


tH-MePs 

Dtfvty  Stcittmy. 
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Nodoe  is  hereby  givan,  pursuant  to 
the  provisions  of  die  Govomment  in  the 
Sunshine  Act  Pub.  L.  M-409,  that  the 
Securities  and  Exdiange  Commisaion 
will  hold  the  following  meetings  during 
die  wedi  of  May  19, 1997. 

An  open  meeting  %vill  be  held  on 
Friday,  May  23, 1997,  at  2U)0  pun.  A 
doeed  meeting  will  be  held  on  Fridsy, 
May  23, 1997,  following  the  2:00  pjn. 
open  meeting. 

Commissioners,  Counsel  to  the 
Commisatoners,  tlie  Secretary  to  the 
Commisaion.  the  racording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  intuest  in 
the  matters  may  also  be  present 

The  General  Cotmsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  option,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(cX4).  (8),  (9HA)  and  (10)  and  17 
CFR  2Q0.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  considoration  of  the  scheduled 
matters  at  the  closed  meeting 


Commissioner  Wallman,  as  duty 
officer,  voted  to  considw  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  &ir  Friday,  May  23, 
1907,  at  2:00  p.m.,  vrill  be: 

Conaidention  of  a  concept  rdeeae  that 
would  aoUdt  oomment  on  levisiiig  tfas 
Coouniaaian'a  ovwsight  of  ahanativs  tiadiog 
iyalaia,  naHonal  aecuritiaa  exchanfiia.  and 
iofeign  Baikat  activittoa  in  the  United  Stalaa. 
The  Coaimtaaion  ia  leevahiaHnt  ita 
ragttlatioo  of  auch  aalitiaa  in  U^  of 
tachnolQgjr  advaaoea  and  tha  oomapooding 
growth  of  ahaniative  Uadlwg  ayalewia  and 
Groaa-botder  trsning  innwwlMWitiea.  FGk 
FURTHBR  MPORMATiON.  plaasa  contact 
Kiistan  N.  Geyar.  Special  Counaal.  at  (202) 
942-0798:  Ganlam  Gajnl.  Special  CoeMd.  at 
(20)  9*2-0175:  Maria  ho.  Special  Ceunael.  at 
(202)  942-4M7:  Paula  it  JaMon.  Oapalsr 
Chief  Counael.  at  (202)  942-0073;  or 
Bliabatfa  iai«.  Special  CouMal.  et  (202) 
942-0140. 

The  subject  matter  of  the  doaed 
meeting  scheduled  for  Friday.  May  23, 
1997.  following  the  24M  pA.  aptm 
meeting,  will  be: 

iastitutioa  and  aattlaaDaBt  of  ti^andivs 


taislitiitioaaiidi 
praoeediaii  of  an  anforoemeat  natuie. 

At  times.  '^■"B—  in  Commisaion 
priorities  requiiv  anssatioBS  in  the 
sdieduling-of  mewWng  items.  For  finlhar 
infnrmetion  and  to  aantyn  vdiat  if 

ivebeenaddi 
or  poatponed.  pli 

The  Office  of  die  Secietaiy  at  (202) 
942-7070. 

Dated:  Mqr  IS.  1997. 
Jnaethae  G.  Kata, 

(PR  Doc  97t-1327e  Piled  8-10^97;  10:84  am] 
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LNiimiQr  wuMWfy  weui  ^luuiie 

May  12. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-«  diereunder.s 
notice  is  hereby  given  that  on  Frtruary 


19, 1997,  the  Chicago  Board  Options 
Exchange,  Inc.  {"CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exdiange 
Commission  ("Commission")  the 
propoeed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organizatimi.  The  Exdiange  has 
requested  accelerated  approval  for  the 
propoeal.  litis  order  approves  the 
CBCK's  proposal  on  an  accelerated  basis 
and  solidto  comments  frtnn  interested 
persons. 

L  Setf-Ragulatory  Orgaaixadon'a 
Statement  of  dM  Tanns  ofSabatanca  of 
the  Prepoaed  Knia  GlMnga 

The  Exchange  is  proposing  to  amend 
its  rules  to  increase  position  and 
exndse  limits  for  narrow-based  (or 
indnstoy)  index  options  from  8,000, 
9,000,  or  12,000  contracte  to  9,000, 
12.000,  or  UjaoO  contract* 


n. 


I'a 


efthe 


In  its  filing  with  the  Commisaion,  the 
Exchange  included  statements 
copceming  the  purpose  of  and  basis  fior 
the  proposed  rule  diM^  and  discussed 
any  f^mm^nta  it  received  on  the 
propoeed  rule  change.  Tlie  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  in  below.  The 
Exchange  has  prepared  summaiias.  set 
forth  in  Sections  A.  B.  and  Cbelow,  of 
the  most  significant  aspects  of  sudi 
statemente. 

A.  Sdf-Regalatary  Oigaaaxation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  me  Proposed  Rale 
Change 

1.  Purpose 

Currendy,  Exchange  Rules  24.4A  and 
24.5  provide  that  position  and  exercise 
limits  for  nairow-based  index  options  be 
set  at  one  of  three  levels  depending 
upon  the  vreightings  of  the  component 
securities  in  such  narrow-based  index. 
Acccvdingly,  a  narrow-based  index 
option  will  have  a  6,000  omtract  limit 
if  a  single  component  security  acooimts 
for  more  than  30%  of  the  index  value; 
a  9,000  contract  limit  if  a  single 
component  security  accounts  for  more 
dian  20%  (but  less  than  30%)  of  die 


index  value  or  any  five  component 
securities  together  accoimt  fat  more 
than  50%  of  the  index  value;  and  a 
12,000  contract  limit  for  those  narrow- 
based  indexes  that  do  not  fell  within 
any  one  of  the  other  categOTies.* 
Because  the  current  stringent  position 
limits  create  difficulties  for  investors, 
the  Exchange  is  proposing  to  increase 
these  limits  to  9,000, 12,000,  and  15,000 
contracts,  respectively,  based  on 
existing  qualifications  for  determining 
the  appropriate  position  limit  tier  set 
fiorth  in  Exchange  Rule  24.4A. 

The  CBOE  also  notes  that  the  existing 
levels  have  been  in  place  since  1995.' 
The  Exdiange  believes  that  the 
proposed  limite  of  9,000, 12,000,  and 
15,000  contracts  will  increase  the  depth 
and  liquidity  of  die  market  for  nanow- 
baaed  indsK  optiona  widioot  cauaing 
any  markat  diaraptton.  In  addition,  the 

Kxnhangii  will  nnwtiiitie  to  mcnitnr  far 

possible  manipulation  and  violeticsu  of 
the  poaitian  and  exercise  limits  ttnongh 
the  use  of  the  monitoring  systems 
cunendy  in  place,  and  notes  that  to  date 
it  1^  not  foimd  it  necessary  to  t^pan  any 
manipulation  inq<riri—  notwith^anding 
prior  increases  in  position  and  exwdse 
Umits. 

2.  Statutory  Basis 

The  Exchange  believes  diat  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5),  in 
particular,  in  that  it  will  allow  investors 
to  utilize  narrow-based  index  options 
more  fiilly  as  part  of  dieir  investment 
portfolios  as  well  as  increase  the  depth 
and  liquidity  of  the  market,  thereby 
removing  impediments  to  and 
perfiBcting  the  mechanism  of  a  free  and 
open  manet  and  a  national  madut 
system  in  a  mannar  consistant  with  the 
protection  of  investors  and  the  public 
interest 


>  IS  VJ&.C.  f  7ai(bNiKi9S8). 
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*nwition  limits  inqtoM  •  oaiUac  on  tlw  nuinbar 
of  option  contnct*  whidi  an  imwiar  or  groap  of 
inmUm  acting  in  oooctft  may  hold  or  writa  in 
aach  dam  of  option*  CO  tha  lanw  tide  of  Dm 
mirtat  (i.e.,  aggragiting  long  call*  and  (hort  put* 
or  long  put*  and  short  calls).  Exardsa  limits 
prohibit  an  invastor  or  group  of  invastocs  acting  in 
concert  from  axardsing  mors  than  •  spadfiad 
numbar  of  puts  or  calb  in  a  particular  das*  within 
fiva  oonsactttiva  buainass  days. 


«Tha  CBOB  cuirantly  lists  options  on  OTv  20 
nanow-basad  indioaa.  A*  of  January  15, 19S7,  tha 
CBOe  namw.ba*ad  indies*  at  tha  ISMOooabact 
limit  inclada  C80B  fttedco  Indax.  C8QB  RETT 
Indax.  CBOE  Talaonmnunioatioiia  Indnc  CBCX 
Latin  15  Indax.  CBOB  Tachnology  Indax.  and  CBOE 
Intamat  Indas.  As  of|anuary  15. 1997,  tha  CBOE 
naiTow.baaad  indicas  at  te  94100  oontract  limit 
induda  sap*  Chamical  Indax.  sap*  Haalth  Car* 
Indax.  sap*  Insuranoa  Indvc  sap*  Salail  Indax. 
SaP*  Tcan^MTtation  Indax.  CBOB  Caaq>ttt*r 
Software  IndsK.  CBOE  Enviraomantal  Indax.  C8(S 
GHBii«  Indax.  CBOE  lataal  Indax.  CBOe 
AntamotiM  Indax.  (ace  OU  Indax.  CBOE  Gold 
hdax.  GSniM  Hardwara  Indn.  GSn*"*  Intamat 
Indax  GSn'm  Muhfaiwdia  NatwoaUag  Index. 
GSn'n*  Swniooiidnctar  faidsK.  GSTI'M  S«vices 
Index,  and  CSn  Soltwaia  bMiax.  Lastly,  a*  of 
January  15, 1907,  there  are  no  namw4iaaed  indices 
on  the  C80E  at  tlM  6,000  contract  limit 

*  Sae  Securities  Exchange  Act  Ralaaae  nO.  90^39 
(bctofaar  31. 1995).  60  FR  56075  (November  6. 1995) 
(order  establishing  position  and  smiciae  limits  for 
nanow.based  indax  optioiis  at  OJIOO.  9,000.  or 
12J)00  conttacU)  (CBOE-95-S6). 


B.  S^-Regulatory  Organization 's 
Statement  on  Btuden  on  Competition 

The  Exchange  does  not  believe  that 
the  propcMwd  rule  change  will  impoee 
any  inappn^triate  burden  on 
competition. 

C.  Self-Regulatory  Orgcmizati<m  's       ^ 
Statement  on  Omments  on  the 
Proposed  Rule  Change  Received  From   '■ 
Manbas,  Participants,  or  Othas 

Comments  were  neither  solidted  nor 
received  with  respect  to  the  proposed    . 
rule  change. 

m.  SoUdladoB  of  Conumems 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
uguments  concerning  the  foregoing. 
Persons  making  written  submissions 
dbould  file  six  copies  thereof  vrith  die 
Secretary,  Securities  and  Exchanga 
Conuniaaion,  450  F!fUi  Street  NW., 
Washingtcm,  D.C  20549.  Coi^as  of  die 
submission,  all  subsequent 
amendments,  all  vrritten  statements 
with  rasped  to  the  proposed  rule 
diangs  mat  are  filed  with  the 
Commissian,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
rftfnmiaaini  and  any  oerson,  other  than 
thoee  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisians  of  5  U.S.C  552,  will  be 
available  fat  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fiitti  Street,  NW.. 
Washinaton.  D.C  20549.  Copies  of  such 
filings  ^so  will  be  available  fat 
inspection  and  copying  at  the  prindpal 
office  of  the  CBOE  All  submissions 
should  refer  to  File  No.  SR-CBC^-97- 
09  and  ^ould  be  submitted  by  June  10, 
1997. 


IV.  rnmmission's  Findings  and  Order 
Graatiag  Aneisreled  Apprwrel  ef 
Proposed  Rale  Change 

Ibe  Ccnnmission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6(b)(5) 
thereunder. 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  option  contracts 
that  a  member  or  custamw  can  hold  or 
exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  large 
options  positions  that  can  be  used  or 
might  create  incentives  to  manipulate  or 
disrupt  the  imderlying  market  so  as  to 
benefit  the  options  position.  At  the  same 
time,  the  Commission  has  recognized 
that  option  position  and  exerdse  limits 
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must  not  be  established  at  levels  that  are 
so  low  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  ma'"t^'"  a  fair  and 
orderly  market 

In  this  regard,  the  CBOE  has  stated 
that  the  current  position  limits 
discourage  mariwt  participation  by 
certain  large  investors  and  the 
institutions  that  compete  to  facilitate 
their  trading.  In  addition,  the  CBOE 
notes  that  the  index  option  trading 
volume  has  increased  significantfy  since 
1995,  when  the  current  narrow-baiRed 
index  option  position  limits  were 
esti^}lisned.  In  light  of  the  increased 
volume  of  narrow-based  index  option 
trading  and  the  needs  of  investors  and 
market  makers,  the  Commission 
believes  that  the  CBOE's  proposal  is  a 
reasonable  efiort  to  accommodate  the 
needs  of  maricet  participants. 

In  addition,  the  Commission  notes 
that  tha  proposal,  while  increasing  the 
positions  limits  for  narrow-baaed  index 
options,  continues  to  reflect  the  unique 
characteristics  of  each  index  option  and 
urminhiifM  the  Structure  of  the  current 
three-tiered  system.  Specifically,  the 
lowest  proposed  limit,  9,000  contracts, 
will  apply  to  narrow-based  index 
options  in  which  a  single  underlying 
stock  accounts,  on  aveFage.  fior  30%  or 
mora  of  the  index  value  during  the  30- 
day  period  immediately  precading  the 
Exchange's  review  of  nanow-baaed 
index  options  positions  limits.  A 
position  limit  of  12.000  contracts  will 
apply  if  any  single  underlying  stocJc 
accounts,  on  average,  for  20%  or  more 
of  the  index  value  or  any  five 
underlying  stocks  together  account,  cm 
aveiaga.  for  more  thui  50%  of  the  index 
value,  but  no  single  stock  in  the  poup 
accounts,  on  average,  far  30%  or  onre 
of  the  index  value  during  the  30-day 
period  immediately  piending  the 
Exchange's  review  of  narrow-based 
index  option  position  limits.  The  15,000 
contract  limit  will  ^>ply  only  if  the 
Exchange  determines  that  the 
conditioiis  requiring  either  the  9.000 
contract  limit  or  the  12.000  contract 
limit  have  not  occurred. 

The  Commission  believes  that  the 
proposed  increeses  for  the  three  tiers  of 
25%.  33%.  and  50%.  for  highest  to 
lowest,  respectively,  appear  to  be 
appropriate  and  consistent  with  the 
Coounission's  evolutionary  approach  to 
position  and  exandse  limits.  In  this 
regard,  the  absence  of  discernible 
manipuladve  problems  under  the 
current  three-tiered  position  and 
exercise  limit  system  for  narrow-based 
index  options  leeds  the  Commission  to 


conclude  that  the  increases  proposed  by 
the  Exchange  are  warranted.  The 
Commission  recognizes  that  there  are  no 
ideal  limits  in  the  sense  that  options 
positions  of  any  given  size  can  be  stated 
conclusively  to  be  free  of  any 
manipulative  concerns.  Based  upon  the 
absence  of  discernible  manipulation  or 
disruption  problems  under  current 
limits,  however,  the  Commission 
believes  that  the  proposed  limits  can  be 
safely  considered.  Accordingly,  the 
Commission  believes  that  the  CBOE's 
proposed  increases  of  existing  position 
and  exercise  limits  for  narrow-based 
index  options  is  appropriate.* 

The  Commission  notes  that  the 
Exchange  has  had  considerable 
expoience  monitoring  the  current  three- 
tiered  framework  in  narrow-based  index 
options.  The  Commission  has  not  found 
that  differing  position  and  exercise  limit 
requirements  based  on  the  particular 
options  product  to  have  created 
programming  or  monitoring  problems 
for  securities  firms,  or  to  have  led  to 
significant  cvistomer  confusion.  Based 
on  the  current  expmivace  in  handling 
position  and  exercise  limits,  the 
Commission  believes  that  the  proposed 
increase  in  position  and  exercise  limits 
for  narrow-based  index  options  will  not 
cause  significant  problems. 

Finally,  the  Commission  believes  that 
the  Exchange's  surveillance  programs 
are  adequate  to  detect  and  to  deter 
violations  of  position  and  exercise 
limits  as  well  as  to  detect  and  detar 
attempted  manipulative  activity  and 
othOT  trading  abuses  through  the  use  of 
such  illegal  positions  by  maricet 
partidpents. 

The  Commission  finds  good  cause  to 
approve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Pederel  taglelBr.  On  October  24. 
1996,  the  Commission  q>proved  an 
identical  proposal  far  the  I^iiladelphia 
Stock  Exchange,  Inc.  ("I%bc").'  The 
Phlx's  proposal  was  subfect  to  the  full 
comment  period  and  ganerated  no 
responses.  Similarty,  on  January  23, 
1097,  die  Cnmmission  granted 
accelerated  approval  to  an  identicel 
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proposal  for  the  American  Stock 
Exchange,  Inc.  ("Amex")."  Accordingly, 
the  Commission  believes  that  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

V.Concluakm 

It  is  therefore  ordered,  punuant  to 
Section  19(b)(2) "  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-97-09)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  \ba  Divitioa  of 
Market  Regulation,  pumisnt  to  delegated 
autliority.'o 

Maigarat  H.  McFariand. 
Deputy  Secntary. 
[FR  Doc  97-13099  Filed  5-19-47;  8:45  am] 
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Kfayl3,cl9e7. 

Pursuant  to  Section  10(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  her^  given  that  on 
February  21. 1997.  The  Options  Cleering 
Corporation  ("OOC")  filed  with  the 
Securities  and  Rxchange  Commission 
("Commissi<m")  die  proposed  rule 
change  (File  No.  SR-OCC-97-01)  as 
described  in  Items  I.  II.  and  ID  bdow. 
which  items  have  been  prepered 
primarily  by  OCC  The  Commission  is 
publishing  this  notice  to  solicit 
commente  on  the  proposed  rule  change 
from  interested  perscms. 


The  proposed  rule  change  will  permit 
OOC  pertidpents  to  deposit  with  OOC 
certain  shares  issued  by  an  open-end 
management  investment  conqteny 
("fund  shares")  as  a  fbsm  of  mar^  The 


•Sm  SMMfitiM  ExcfaaiV  Ad  RWoM*  No.  3S202 
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proposed  rule  change  also  will  permit 
participants  to  make  escrow  deposits 
with  OOC  by  using  fund  shares  and 
certain  pubUcly  traded  units  of 
benefic^  interest  in  unit  investment 
trusts  ("trust  units"). 

n.  Self-Regaiatory  Otganixation's 
Stetemaait  of  the  Pnrpoae  ot  and 
Statutory  Beeia  far,  the  Propeeed  Rule 


In  ite  filing  with  the  Commission. 
OCC  included  stetements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nile  change.  The  text  of  these  stetements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OOC  has  prepued 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspecte  of  such  stetements.' 

(A)  Self-BegulattKy  Organixation'B 
Statemet^  of  the  Purpose  of,  and 
Statutory  Ba^fm,  Ae  Proposed  Rule 
Change 

(1)  Using  Fund  Shares  aa  a  Form  of 
Margin 

The  proposed  rule  change  will  amend 
subperagraph  (4)  of  OOC  Rule  604(d). 
which  sete  fiordi  the  manin  deposit 
digibility  requiiemente  far  debt  and 
equity  issues,  to  pennit  OOC 
paiticipente  to  deposit  as  a  form  of 
margin  collateral  mnd  shares  issued  by 
open-end  management  investment 
compenies  that  hold  portfolios  or 
baakate  of  common  stocks.  These  classes 
of  fbnd  shares  an  traded  and  cleared 
like  shares  of  cmunon  stock  and  are 
typically  hdd  in  bo(dc-entry  farm  at  a 
securities  depository.  As  a  result  OOC 
believes  it  will  be  able  to  reedily  perfect 
a  security  interest  in  deposited  fiud 
shares  and  will  be  aUe  to  liquidate  them 
if  necessary.  Accordingly.  OOC  bdieves 
it  is  appropriate  to  allow  ite  participante 
to  use  ftmd  shsres  as  a  fimn  of  margin 
collateral  under  the  conditicms  specified 
in  subpangraph  (4)  of  Rule  604(d). 
which  currently  pennite  OOC 
pertidpente  to  use  approved  trust  unite 
as  maigin  depoeits.' 

To  snaUe  participante  to  depoait  fund 
shaiee  as  margin  ctMUateral.  the 
propoeed  rule  chenge  vrill  emend  the 
tasm  "stock"  defined  in  subperegnph 
(4)  of  Rule  604(d)  to  include  fund 


shares.  In-addition,  fund  shares  also  will 
have  to  meet  die  requiremente 
applic^le  to  stocks  undw  Ride  604(d) 
and  be  of  a  class  approved  by  OCC  for 
deposit  as  margin.  Because  Rule 
604(d)(1)  reqidres  that  a  stock  be 
exchange  listed  or  traded  on  the 
NASDAQ  National  Market  System,  the 
"pubUcly  traded"  requirement  of 
subparagraph  (4)  will  be  deleted  as 
unnecessary. 

The  proposed  rule  change  also  will 
amend  Section  11  of  OOC's 
Interpretetions  and  Policies  to  require 
that  OOC's  Membership/Margin 
Committee  ("Conunittee")  approve 
classes  of  fiuid  shares  for  deposit  as 
margin.  PresenUy.  Worid  Equity 
Benchmark  Shares  ("WEBS")  listed  on 
the  American  Stock  Exchange  are  the 
only  class  of  fiind  shares  the  Committee 
has  approved. 

(2)  Using  Fund  Shares  and  Trust  Unite 
as  Escrow  Deposite 

The  pn^KMed  rule  change  also  will 
amend  OOC  Role  1801(b),  which  relates 
to  index  option  escrow  deposite,  by 
adding  new  subparagraph  2  wdiich  will 
<<<>fliw>  the  term  "common  stocks"  to 
include  fond  shares  and  trust  unite.'*  By 
adding  dds  definition.  OOC  Rule 
1801(b)  will  pennit  participante  to  use 
fund  shares  and  trtist  unite  as  pert  of  an 
escrow  deposit  made  widi  respect  to 
index  call  opticm  oontracte  canted  in  a 
short  position  in  a  participante' 
customer  account* 

The  language  of  the  new  definition 
pttsriMr£et  of  Rule  604(d).  as 
propoeed  to  be  amended  herein. 
Accordingly,  fund  ahares  and  trust  unite 
deposited  must  meet  the  existing 
requiremente  for  deposite  of  common 
stock  under  Ride  1801(b)  and  must  be 
of  a  class  qiproved  by  OOC  for  deporit 
as  margin  collateraL  Because  the 
Committee  already  has  approved  far 
deposit  as  margin  SPIKs  on  the  SftP 
500  Index  and  SU*  400  Mid-Cap  Index 
(as  an  eligible  class  of  trust  unite)  and 
WEBS  (as  as  eligible  class  of  fund 
shares),  upon  approval  of  diis  rule  filing 
^SPDRs  and  WEBS  will  be  diglhle  for 


use  as  escrow  deposits  for  short 
positions  in  index  call  options." 

OOC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requiremente  of  section  17A  of  the  Act' 
and  the  rules  and  regulations 
thereimder  because  it  expands  the  forms 
of  margin  collateral  that  may  be 
deposited  with  OCC  in  a  prudent  end 
safe  manner  designed  to  assure  the 
safeguarding  of  securities  in  OOCs 
custody  and  control. 

(B)  Self-Regalatory  Organisation'$ 
Statement  on  Burden  on  Compet^on 

OOC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)S^-RegulatoryOrgaidMation'K 
Statement  on  Comments  on  the 
PropoMd  Rule  Change  Received  Frmn 
htend)ers.  Participants,  or  Others 

Written  ccmunente  were  not  wad  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 
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AclioB 

Within  thirty-five  days  of  die  date  of 
pidilicatton  of  this  notice  in  the  FedanI 
■agisler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or 
(ii)  as  to  which  OOC  consente.  the 
Commission  will: 

(A)  ^J  order  ^prove  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  deteimine 
wdiether  die  proposed  rule  diange 
should  be  diaq>proved. 

IV.  SoUdtetioa  of  Commente 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
argumente  concerning  the  fnegoing. 
Persons  nMpH"g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissfon.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Ck>pies  of  the 
submission,  all  subsequent 
amoidmente,  all  written  stetemente 
widi  respect  to  die  proposed  rule 
change  diet  are  filed  with  the 
Commission,  and  ail  written 
communicetions  relating  to  the 
propoeed  rule  '^Kangw  between  the 
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Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refiar  to  the  file  number  SR-OCC-97-01 
and  should  be  submitted  by  Jime  10, 
1997. 

For  the  Ccmimiuloii  by  the  Division  of 
Msikst  Regulation,  punuent  to  delegated 
authwity.* 

Mo^nt  a  McFarUad. 
Dvputy  Stcnlary. 
{FR  Doc.  97-13102  TOad  S-l»-e7;  8:45  ami 
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of  FINng 


May  13, 1997. 

Punuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  23, 1997,  The  Pacific  Exchange, 
Inc.  fTCX"  or  "Exchange")  filed  with 
the  Securities  and  Rxchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  iA 
Items  I.  n,  and  m  bdow,  which  items 
have  been  prepared  primarily  by  PCX. 
The  Commission  is  publishing  this 
notice  to  solicit  commmts  on  the 
proposed  rule  change  from  interested 
perscms. 

l*S 


oftheTs 


The  Exchange  is  proposing  to  amend 
its  rule  on  disclosure  of  financial 
arrangements  of  Members,  to  expand  the 
scope  of  siich  arrangements  that  must  be 
disclosed  to  the  Exchange,  to  eliminate 
imneoessary  provisions  of  the  rule,  and 
to  clarify  existing  provisions.' 


•  17  CFR  20a3O-a(a)(12). 

>  IS  U.S.C  STS^bND  (1988). 

'Tha  tMt  of  tlM  ptafMMd  nil*  diang*  is  attachad 
aa  Exhibit  A  to  PUa  Na  SR-PCX-97-12.  and  to 
availabU  for  raviaw  at  Iha  pAcipal  ofBca  of  PCX 
and  ia  tba  PofaUc  RaiHaQoa  Raam  o(  tha 


n.  Self-Regulatory  Organization's 
Statonent  of  the  Purpose  of.  and 
Statutory  Basis  Cor,  tiie  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission, 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PCX  has  prepared 
simunaries.  set  forth  in  sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statenrants. 

A.  Self-Regulatory  Orgaaixation'M 
Statement  of  the  Purpose  of,  and 
Statutory  Basit  for,  dw  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  make 
various  changes  to  PCX  Rule  4.18. 
"Disclosure  of  Financial  Arrangement  of 
Memben."  Hist,  Rule  4.18,  Subsection 
(a)  Currently  provides,  in  part,  that  a 
Maricet  Maker.  Floor  Broker.  Specialist 
or  Member  Organization  who  enters  into 
a  financial  arrangement  with  any  other 
member  shall  disclose  to  the  Rxchange 
the  name  of  such  member  and  the  terms 
of  the  arrangement  The  Exchange  is 
proposing  to  replace  "any  other 
membw"  with  "any  other  person  or 
entity"  and  to  r^lace  "the  name  of  such 
men^ier"  with  "the  identity  of  such 
person  or  entity."  Accordingly,  the 
amended  rule  will  require  that  financial 
arrangements  between  Memben  and 
Non-Members  be  disclosed,  while 
currently,  only  financial  arrangements 
between  Mei^iers  must  be  disclosed. 
The  Exchange  believes  that  this 
expansion  of  the  scope  of  financial 
arrangem^tfs  thai  must  be  disclosed  is 
appropriate  because  the  Exchange  needs 
to  conduct  adequate  financial 
monitoring  of  its  Memben.  The 
Exchange  further  believes  that  the 
distinction  in  the  current  rule  between 
financing  provided  by  Members  and 
financing  provided  l^  Non-Members  is 
unsound. 

Second.  Subeection  (a)  Currently 
defines  "financial  arrangement"  for 
purposes  of  Rule  4.18  as  "(1)  The  direct 
financing  of  a  member's  dealings  upon 
the  Exchange;  cv  (2)  any  direct  equity 
investment  or  profit  ahiaring 
arrangement;  or  (3)  any  consideration 
over  the  amount  of  $5,000.00  that 
constitutes  a  gift,  loan,  salary  or  bonuik>" 
The  Rxchange  is  proposing  to  clarify 
and  expand  the  third  clause  to  provide: 
"any  consideration  over  the  anumnt  of 
$5,000.00,  including,  but  not  limited  to. 
gifts,  loans,  annual  salaries  or  bonuses." 

Third,  the  Exchange  is  proposing  to 
eliminate  Subeection  (b).  whidi 


currently  provides  that  each  Market 
Maker  sh^  inform  the  Exchange 
immediately  of  the  intention  of  any 
(tarty  (1)  To  change  any  financial 
arrangement  as  defined  in  this  Rule;  or 
(2)  to  issue  a  margin  call.  It  further 
provides  that  on  a  form  prescribed  by 
the  Exchange,  a  Market  Maker  shall' 
submit  to  the  Exchange  a  monthly 
report  of  his  use  or  extension  of  credit 
pursuant  to  this  Section.  The  Exchange 
believes  that  these  requirements  are 
unnecessary. 

Fourth,  the  Exchange  is  proposing  to 
eliminate  subsection  (c),  whidi  provides 
that  the  disclosure  of  financial 
arrangements  pursuant  to  this  Rule  shall 
be  the  responsibility  of  all  parties 
involved.  The  Exchange  believes  this 
provision  is  superfluous. 

Finally,  subsection  (d)  currently 
provides  that  imless  otherwise  agieed, 
the  Exchange  member  shall  submit  to 
the  Exchange  notification  of  the 
initiation  or  termination  of  such 
financial  arrangements  within  ten 
business  days  of  the  efiisctive  date  of 
such  arrangements.  It  further  provides 
that  Cailure  to  disclose  financial 
arrangement  terms  to  the  Financial 
Compliance  Department  may  result  in 
disciplinary  action  by  the  Exchange. 
The  Exchange  is  proposing  to  modUfy 
subsection  (d)  to  provide  tiut  Exchange 
Members  with  financial  arrangements 
must  submit  to  the  Exchange 
notification  of  the  initiation, 
modification  or  termination  of  such 
financial  arrangements  in  a  form,  time 
and  manner  approved  by  the  Exchange. 
It  fuitiier  states  that  failure  to  disclose 
the  tsnns  of  such  financial  arrangements 
to  the  Exchange  may  result  in 
disciplinary  action.  The  Exchange 
proposes  eliminating  the  stated  10 
business  day  rule  in  order  to  add 
flexibility  for  situations  where  an 
individual  situation  requires  an 
immediate  response. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act.  and  Section  e(bH5)  of  the 
Act '  in  particular,  in  that  it  promotes 
}ust  and  equitable  principles  of  trade 
and  to  protect  Investors  and  the  public 
interest 

B.  Self-Ragulatory  Organaation  '$ 
Statement  on  Buirdai  on  Competition 

The  Rxchange  does  not  believe  that 
the  proposed  jule  change  will  inq>ose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


C.  Self-RegaltOory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

nL  Date  ofEllecBvenesB  of  the 
Proposed  Rule  Change  and  Timing  for 
CiiiiiniiMlffii  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longw  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  rsesons  for  so  finding  cr 
(ii)  as  to  which  PCX  consente,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SfriicitatioB  of  Conunento 

Interested  persons  are  invited  to 
submit  writtm  date,  views,  and 
argumente  concerning  the  foregoing. 
Persons  mf^lfing  written  submissions 
should  file  six  copies  thereof  Mrith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  FlfOi  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stetemente 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the    ' 
Commis8i<m,  and  all  wnitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  vrill  be 
available^for  inspection  and  copying  in 
the  Commissicm's  Public  Reference 
Section,  450  Filth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  aiw  be  available  for 
inspection  end  copying  at  the  principal 
office  of  PCX.  All  submissions  should 
refer  to  File  No.  SR-PCX-97-12  and 
should  be  submitted  by  July  7, 1997. 

For  the  Commiaaion,  by  the  Division  of 
Maricet  Regulatiao,  punuant  to  delegated 
authority.* 

Maiyrel  a  McFariaad. 
Deputy  Secretary. 
(FR  Doc  97-13095  Filed  S-19-97;  8:45  am] 
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S«if>Roguialory  Organttationr,  Tlw 
Pacific  Exchango.  inc.;  Notloe  of  FIHng 
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Iho  Um  of  the  IntwiMt  or  Similar 
Elaetronlc  NoMvofto  for  Providing 
Martot  QuoMlona  or  Advertising  to 
thaOanarai  Public 

May  13. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  en 
Ai»il  23, 1997,  The  Pacific  Exchange, 
Inc  ("PCX"  or  "Exchange")  filed  with 
the  Securities  and  Rxchange 
Commission  ("Commission")  the 
pn^xMed  rule  change  as  described  in 
Items  I.  n.  and  in  below,  which  items 
have  been  prepared  primarily  by  PCX. 
The  Comndssion  is  publishing  this 
notice  to  solicit  commente  on  the 
proposed  rule  change  bam  interested 
persons. 

L  Seif-Regidaloty  Oi^ganizaHon's 
Statament  of  the  Tenns  ofSubetaace  of 
Ae  Propoeed  Rnle  Chaage 

The  Exchange  is  proposing  to  amend 
PCX  Rule  9.24  to  require  ite  Members 
and  Member  Organizations  for  w^iich  it 
is  the  designated  examining  authority 
("IKA"),  to  obtain  the  consent  of  the 
Exchange  prior  to  making  tise  of  the 
internet  or  similar  electrrauc  n^works 
for  the  purpose  of  providing  market 
quotetions  or  advertising  to  the  general 
public' 

n.  Seif-RegHlatary  Org— jratiea'e 
Statemeat  of  die  Pupoee  of,  and 
Statuiory  Basis  far,  dw  Propoeed  Rale 


In  ite  filing  with  the  Commission, 
PCX  included  statemente  amceming  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  (rf  these  stetemente 
may  be  examined  at  the  places  qpedfied 
in  hem  IV  below.  PCX  has  prepared 
sununaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspecte  of  such  stetements. 


<1SU.S.C7SW>X9). 


« 17  CFR  200.3O-3(aNl2). 


ilSU.&C78l(bXl)(l«68). 

*Tba  taxt  of  tha  prapoaad  rola  changB  1*  attacbad 
a*  Exhibit  A  to  PUa  Na  Slt.4>CX-S7-13.  and  to    . 
available  for  raviaw  at  tba  principal  ofBca  of  PCX 
and  in  tha  Public  Rafaranca  Room  of  tha 
Cominiaaion. 


A.  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ttte  Proposed  Rule 
Change 

PCX  Rule  9.24,  "Radio.  Television. 
Telephone  Reports,"  currentiy  provides 
that  Member  firms  desiring  to  brt>adcast 
Exchange  quotetions  on  radio  or 
television  programs,  or  in  public 
telephone  maricet  reporte,  or  to  make 
use  of  radio  or  televteion  ImMdcaste  for 
any  business  purpose,  shall  first  obtain 
the  ccmsMit  of  the  Exchange  by 
submitting  an  outline  of  tbs  program. 
The  rule  further  provides  that  Hoe  text 
of  all  commercials  and  program  material 
(except  liste  (rf  maricet  quotetions)  about 
securities  or  investing  qxmsored  by 
member  firms  on  radio,  television,  or 
public  telephcme  market  reporte,  or 
program  material  supplied  to  these 
mema  shall  be  sent  to  the  Exchange 
promptly  following  the  program  in 
wdiich  it  is  used. 

llie  Exchange  is  proposing  to  add 
three  provisions  to  the  text  of  Rule  9.24. 
The  mst  provision  provides  that 
Members  and  Member  organizations 
desMng  to  make  use  of  the  internet  or  . 
similar  electronic  networks  for  the 
purpose  of  providing  maricet  quotetions 
or  advertising  to  the  general  public, 
must  first  obtein  the  consent  of  the 
Exdiange  by  sulmiitting  an  outline  of 
the  program  to  the  Exchange. 

Tlie  second  provision  provides  that 
the  text  of  all  cmnmerdals  and  program 
matoial  (except  lists  of  market 
quotetions)  about  securities  or  investing 
sponsored  by  Member  or  Member 
Organizations  on  the  internet,  or  similar 
electronic  networks,  or  ixt)gram 
material  supplied  to  such  media,  mtist 
be  sent  to  the  Exdiange  promptly 
following  the  program  in  wdiich  it  is 
used. 

Finally,  the  Rxchange  is  proposing  to 
clarify  the  Umited  scope  of  Rule  9.24  by 
steting  expressly  that  it  only  applies  to 
Members  and  Member  Orgimizations  for 
«^ch  the  Exchange  is  the  IXA. 

Tlie  Exchangelwlieves  that  Rule  9.24 
should  be  ejqMnded  given  the 
increasing  use  of  the  internet  and 
similar  electronic  networi^s  in  mass 
canmumications.  Accordingly,  the 
Exdiange  is  proi>osing  these 
amendmente  in  order  to  preserve  the 
essential  purpose  of  Rule  9.24. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act.  and  Section  6(b)(5)  of  the 
Act  *  in  particular,  in  that  it  promotes 
just  and  equitable  principles  of  trade 


*lSU.&CS78i(bX5). 
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and  protects  investors  and  the  public 
interest 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  tliat 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization't 
Statement  on  Coounents  on  the 
Proposed  Rule  Change  Received  From 
Memben,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Fedsnd 
Iflfislw  or  within  such  longer  period  (i) 
As  the  CoBomission  may  dtwrignate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  ^propriate  and 

Sublishes  its  reasons  mr  so  finding  or 
i)  as  to  which  PCX  consenU.  the 
Commission  will: 

(A)  By  order  appcove  such  proposed 
lulechangear 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disappaoved. 

IV.  SoUcitatioB  of  Conmenta 

luteiested  persons  are  invited  to 
submit  written  (kta.iriews,  and 
arguments  concerning  the  foregoing. 
Pmsoas  making  written  subminions 
should  file  six  copies  Uiereef  with  the 
Secretary,  Securities  and  Exdiange 
Commission.  450  Fiftti  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  propoeed  rule 
change  that  are  filed  with  the  • 
Commission,  and  all  written     - 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  S  552.  will  be 
available  for  inspection  and  cop3fing  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  principel 
office  of  PCX.  All  submissions  should 
refisr  to  File  No.  SR-PCX-97-13  and 
should  be  submitted  by  July  7. 1907. 


For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  urdslegated 
autltority.* 

Marguat  H.  McFailand. 
Deputy  Secretary. 

(FR  Doc.  97-13006  Filed  5-19-97;  8:45  am] 
saisn  cooc  MM-st-M 
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Of  FHIng  of  Propo— d  Rulo  Clwngo  by 
tlw  PocNIc  ExdwnQO^  InCi^  RoMbiQ  to 
ttw  Elliiiiiwlloii  of  PooMon  Mid 
Exercioo  UmHs  for  FLEX  EquHy 


May  12. 1097. 

Pursuant  to  Section  19(bXl)  of  die  ' 
Securities  Exdiai^  Act  of  1034 
("Act")  1  and  Rule  19b-4  thereunder.' 
notice  is  hereby  givm  that  on  April  1, 
1997,  the  Pacific  Bxchai^,  faic.  ("PCX" 
or  "Exchange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission")  die  proposed  rule 
change  as  described  in  Itons  I.  II,  and 
in  below,  which  Items  heve  been 
prepared  by  the  setf-regulatory 
organization.  The  Commission  Is 
pi&lishing  this  notice  to  solicit 
comments  on  the  pn^xMod  rule  change 
from  interested  persons. 


The  PCX,  pursuant  to  Ride  19b-4  of 
the  Act,  proposes  to  eliminate  position 
and  exercise  limits  for  FI£X  Equity 
Options  under  a  twe-yearpBot 
program.^ 


n. 


I'S 


In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  die  places  specified 
in  Item  IV  below.  The  PCX  hes  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  adopt  a 
two-yeer  pilot  program  under  which  the 
position  and  exercise  limits  for  FLEX 
Equity  Options  would  be  eliminated. 
Exchange  Rule  8.107(c)  currenUy 
provides  that  position  limits  for  FLEX 
Equity  Options  are  set  at  three  times  the 
position  limits  for  non-FLEX  equity 
options.*  Rule  8.108(a)  provides  that  the 
exercise  limits  for  FLEX  options  are 
equivalent  to  the  FLEX  poeition  limits 
prescribed  in  Exchange  Rule  8.107. 

The  Exchange  believes  that  the 
elimination  of  such  limits  is  appropriate 
given  the  institutional  nature  (rf  the 
maricet  for  FLEX  Equity  Options.  The 
Exchange  believes  that  many  large 
investors  find  the  use  of  exchange- 
traded  options  impractical  because  of 
die  constraints  imposed  by  position 
limits.  The  Exchange  believes  that  die 
eliminaticm  of  position  limits  will 
attract  additioiml  investors  to  exchange- 
traded  options,  thereby  reducing 
transaction  costs  as  %vell  as  improving 
price  efficiency  fat  all  axchangs-traded 
option  market  participants. 

The  Kvrtm^  also  Delieves  that  FLEX 
Equity  Options,  after  the  eUmination  of 
position  limits,  may  become  an 
important  part  of  large  investors' 
investment  strategies.  In  the  absence  of 
position  limits,  investora  will  be  able  to 
use  these  options  to  implement  specific 
viewpoints  regarding  tbe  underiying 
common  stocL 

In  addition,  punuant  to  Section  13(d) 
of  the  Act  and  the  rules  and  regulations 
thereunder,  the  inclusion  of  any  option 
position  is  required  when  reporting  the 
beneficial  oifvnership  of  more  than  5% 
of  any  equity  security.^  Such  reporting 
lequiiema^t  make  large  option  positions 
widely  known  and  easily  monitored  by 
regulaton  and  other  market 
putidpants.  In  this  li^t,  FLEX  Equity 
Options  trading  will  luive  the 
transparency  of  any  exdiange-tzaded 
option  transaction  or  position  (open 
interest)  plus  die  call  maricet  fiicus  of 


«17  CFK  20a30-3(aXl2). 

•  IS  U.S.C  S  78«(bXl)  (19SS). 
*17CFR24aiflb-4. 

*  In  |HMnl,  FLEX  Ei|uity  Optiaaa  provfcl* 
tnvMtan  with  tba  dbUity  to  ciutomiza  basic  option 
faatuTM.  inrl«Hting  ciM.  expintiaa  dale,  axwdsa 
■tyta,  and  aatciia  price. 


«  The  Bwhaiv*  nolsa  that  the  aUniaalioa  of 
poiitk»  wd  aMTdse  Uate  for  FLBX  Equity 
OptkMW  alao  has  ba«i  propoaad  by  other  optiooa 
airrhii^i  SaeSecMriUeaffiirhaii  AetRiliaii 
Noi.  37aae  Oone  s.  less).  si  fr  29774  0«u>e  12. 
199S)  (notioe  olPlle  Fia  SR-Amex-Sfr-lS).  and 
381S2  OMiury  la  1997).  S2  FR  2702  Oaniiary  17. 
1997)  (notice  of  File  No.  SR-C80B-9S-79). 

*  Punuant  to  Rule  13d-3  undar  the  Ad.  a  parson 
win  be  deaoMd  to  be  the  banafidal  owner  of  a 
security  if  tliet  penon  hea  tiia  right  to  aoqniie 
bsoeBdel  ownership  of  such  security  widiin  sixty 
days,  including  the  right  to  eoquirs  through  the 
eiretcise  of  any  option. 


liquidity  inherent  in  the  Request  for 
Quote  ("RFQ")  process.  Similar  to  non- 
FLEX  options,  positions  in  FLEX 
options  are  required  to  be  reported  to 
the  Exchange  when  an  accotmt 
establishes  aggregate  same-side  of  the 
market  position  of  200  or  more  FLEX 
option  contracts.  In  this  maimer,  the 
Exchange's  proposal  is  based  on  the 
belief  that  man^ulation  is  best 
controlled  throiigh  active  and 
transparent  mariosts. 

The  Exchange  recognizes  the 
theoretical  possibility  that  a  would-be 
manipulator  could  initiate  a  large  FLEX 
Equity  Option  RFQ  with  no  intention  of 
actually  trading.  Such  tactics,  however, 
would  be  obvious  to  the  Exchange 
surveillance  staff  as  well  as  to  the 
Commission,  and  (xmld  be  handled 
under  current  Exchange  rules. 

Punuant  to  the  two-yeer  pilot 
program,  die  Exchange  Mfill  provide  to 
Uie  Commission  a  Hatas  report  on  the 
program  six  months  prior  to  its 
expiration.  In  addition,  in  connection 
with  the  monitoring  and  surveillance  of 
the  large  FLEX  Equity  Option  positions. 
Exchange  membens  and  member 
organizations  (not  including  MariLet 
Makers)  will  be  reqtiired  to  file  a  report 
with  the  Exchange  whenever  an  accotmt 
they  are  carrying  holds  a  position  in 
excess  of  three  times  the  standard 
option  position  limit  for  that  issue.  In 
addition,  the  Options  Clearing 
Corporation  ("OCC')  will  be  contacted 
when  such  a  report  is  filed  and  will  be 
asked  to  (xmduct  a  risk  evaluation  of  the 
accotmt  and  its  positi(m>  If  OOCs  risk 
evaluation  indicates  a  cause  for  concern, 
the  Exchange  will  notify  the  member 
firm  carrying  the  accotmt  and  assess  the 
circumstances  of  the  transactions,  altmg 
with  the  firm's  view  of  the  expostue  of 
the  accotmt.  and  determine  whether  the 
accotmt  is  approved  and  suitable  for  the 
strategies  used.  This  monitoring  of 
accotmts  shoidd  provide  the  Exchange 
with  the  information  necessary  to 
determine  whether  additional  margin 
and/or  capital  charges  shotdd  be 
imposed  in  light  of  the  risks  associated 
with  this  position  in  accordance  with 
proposed  Exchange  Rule  8.107(c). 

2.  Statutory  Basis 

The  PCX  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general,  and  writh 
Section  6(b)(5)  in  particular.*  in  that  it 
is  designed  to  perfect  the  mechanisms  of 
a  free  and  open  market  and  to  protect 
investon  and  the  public  interest 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants,  or  Others 

No  written  comments  woe  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EHectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 

Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Regisler  or 
within  such  Itmger  period  (i)  As  the 
Commission  may  desimate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
poiod  to  be  appropriate  and  publishes 
its  reesons  for  so  finding,  or  (ii)  as  to 
which  the  PCX  consents,  the 
Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nue  change 
shoidd  be  disapproved. 

IV.  Solicitation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
aiguments  ccmceming  the  foregoing. 
Persons  mnlring  Moitten  submiiwions 
shotdd  file  six  copies  thereof  writh  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stetemente 
with  respect  to  the  proposed  nde 
change  diet  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  /dl  submissiohs 
shotdd  refw  to.  File  No.  SR-PCX-97-09 
and  shoidd  be  subndtted  by  Jtdy  7, 
1997. 

For  tlw  Commission,  by  tlw  Division  of 
Market  Regulation,  puisuant  to  dslegstad 
autliority.' 


Mai:garat  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  97-13097  Filed  5-19-97: 8:45  am) 
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of  Hiing  of  Prbpoood  Rulo  Ctwngo  ond 
AinondnMnt  No.  1  Tnoiolo  oy  ttio 
rmSMWi  Bxcnnngni  mc,  nennni  w 
powhOiI  ma  cxensiw  Lnnm 

May  12, 1997. 

Pursuant  to  Section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder  ,> 
notice  is  hereby  given  diat  on  March  5, 
1997,  die  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  nde 
(±ange  as  described  in  Items  I,  n,  and 
m  below  ,3  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Hie  Commission  is 
ptdilishing  this  notice  to  solicit 
commente  on  the  proposed  nde  change 
from  interested  persons. 

L  Sdf-Kegnlatosy  Organization's 
Statement  of  the  Terms  of  Snbetanoe  of 
dm  Propoeed  Rnle  Change 

The  PCX,  pursuant  to  Rule  19b-4  of 
the  Act,  is  propoaing  to  modify  its  rules 
on  option  position  and  exncise  limite 
by  (a)  exranding  the  scope  of  its  firm 
fedlitetion  exemption,  (b)  clarifying  its 
general  rule  on  exercise  limits,  (c) 
increesing  the  position  and  exendse 
limite  for  narrow-based  index  options, 
and  (d)  expending  the  broad-based 
index  hedge  exranption  to  include 
broker-deelen.^ 

n.  Sdf-Ragnlatory  Organization's 
Statement  of  the  Purpoee  at,  and 
Statntory  Basis  isr,  the  Propoeed  Knb 


In  ite  filing  with  the  Commission,  the 
self-regulatory  organization  included 
stetements  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  commente  it  received 


•  IS  U.S.C  1 780>)(S)  (1988). 


'  17  CFR  200.30-3(aXl2). 


>  15  U.S.C  S  78s(bXl)  (1988). 

*17CFR240.igb.-l. 

a  On  March  26, 1S97.  the  PCX  amended  its  rule 
filing.  See  letter  from  Michael  D.  Pienon,  Seoior 
Attorney.  Regulatory  Policy,  Pacific  Exnhangw.  Inc.. 
to  Matthew  S.  Morris.  Office  of  Market  Supervisian. 
Division  of  Market  Regulation,  Commission,  deled 
March  26. 1997  ("Amendment  Na  1"). 

«  The  PCX  has  withdrawn  thoae  portions  of  its 
rule  filing  which  related  to  FLEX  Equity  options, 
end  has  refiled  these  changes  in  File  No.  SR-PCX- 
S7-09. 
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on  the  propoted  rule  change.  The  text 
of  these  statements  may  he  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-RegukiUxy  Organization'* 
StataBtmttrfthePiuDomaf.and 
Statutory  Batis  for,  me  Proposed  Aafe 
Change 

1.  Purpose 

The  Exchange  is  proposiiig  to  oHidlfjr 
several  of  its  ralas  CO  positioa  and 
exerdae  limits  for  eqnity  and  iadex 
options  as  folknvs: 

Firm  FadliUtioo  Exemption 

The  PCX's  firm  facilitation  exa—ption 
Luiieady  applies  oidy  to  a 
that  fcUMlBlBS  and  eaBecutes  m 
its  owH  cnstooMr."  Tlw  PCX  is 

[  to  amead  dw  firm  fadlMeHoa 
1  in  two  wm.  First,  a  naBbar 
firm  will  iiuanfy  for  the  exemption  iff  it 
fadMaftss  its  own  cuBtooMr  v^oee 
account  it  carries,  whether  the  Ibm 
executes  die  oidsr  itself  or  gives  4he 
order  to  an  independent  htokm  for 
execution.  Secood.  the  examptioa  will 
be  expanded  to  iachide  menioer  fifOBS 
who  ndlitate  another  member's 
customer  order.  Such  a  customsr  order 
must  be  for  execution  only  against  die 
member  firm's  (xoptietary  account 
Further,  unlike  a  member  firm  diet 
facilitates  its  own  customer,  the 
resnltii^  poritlan  will  not  be  canied  by 
the  fiKiliMing  mgAer  firm.* 

Specifically.  PCX  Rule  6.8. 
Commsntary  .06  cuixenUy  prowdes  that 
for  the  purpose  of  fKilitating  (in 
accordance  with  ti>B  provisions  of  PCX 
Rule  6.47(b))  orders  of  its  own  customer 
((Hie  that  will  enter  deer  and  have  the 
resulting-position  oenied  with  the  fin) 
in  non-multiply-listed  ITvrhange 
options,  die  proprietary  account  (tf  a 
member  organiMtion  may  receive  and 
m«in«»iii  an  exemption  ("facilitation 
exem|ition")  from  the  applicable 
standard  position  limit  to  the  extent  diet 
certain  procedures  and  criteria  are 
satisfied.  The  Exchange  is  proposing  to 
replace  tlds  provision  vrith  another 
stating  that  to  the  extent  that  certain 
proraduree  and  criteria  are  satisfied,  a 
member  organization  may  receive  and 
if^intaifi  for  its  proprietary  account  an 
exemption  ("facilitation  exemption") 


from  the  applicable  standard  position 
limit  in  non-multiply-listed  &cchange 
options  for  the  purpose  of  facilitating, 
pursuai^  to  the  provisions  of  PCX  Rule 
6.47(b),  (a)  orders  for  its  own  customer 
(one  that  will  have  the  resulting 
position  carried  with  the  firm)  or  (b) 
orders  received  from  or  on  behalf  of  a 
customer  for  execution  only  against  the 
member  firm's  proprietary  account' 

Exercise  Limits 

PCX  Rule  6.9  currently  provides  that 
Exchange  memlw^  organizations  are 
prohibited  from  exerdsing  osrtain  long 
positions  in  options  dealt  in  on  the 
Exchange  as  well  as  options  dealt  in  on 
other  options  exchanges."  The  Exchange 
is  proposing  to  remove  the  phrase  "of  a 
class  of  options  deah  in  on  the 
Exchange"  in  PCX  Rule  6.9, 
Commentary  .01,  in  wder  to  make  that 
Commentary  consistent  with  current 
PCX  Rule  6.9(a). 

Narrow-Based  index  Options 

Pursuant  to  PCX  Rule  7.6.  die  position 
and  exercise  limits  for  narrow  based 
(industry)  index  options  traded  on  the 
Exchange  are  ciirrendy  set  at  6,000, 
9,000,  and  12.000  contracts.* 
Spedfically,  Exchange  rule  7.6(a) 
provides  thst  posfdon  end  exerdse 
limits  for  nanow-based  index  options  be 
set  at  one  of  tkMe  levels  depuiding 
iqMm  die  wei^itiags  (tf  the  component 
securities  in snchnarrow-besed  index. 
Currandy.  a  aasrow-based  index  option 
will  have  a  6.000  contrK:t  limit  if  a 
single  component  security  accounts  for 
more  than  90%  of  die  index  value;  a 
9.000  contract  lindt  if  a  single 
component  security  accounts  for  more 
dian  20%  (but  lass  dian  30%)  of  die 
index  value  or  any  five  component 
securities  together  account  for  more 
than  50%  of  the  index  value;  and  a 
12.000  contract  limit  for  thoee  narrow- 


•Th*  PCX  <hfiiiM  a  cmtonwr  orckr  ■•  oaa  that 
is  Mtand.  ctaand.  Hid  in  wUch  tha  iMiihiiig 
poattjon  U  caiTtod  with  (ita  fiim. 

•Tba  Gommiaaioa  notaa  that  any  toUdMian  of  a 

HiMwha.  hy  awntliar  mamh^  nr  ni«tnMMf  to 

hcilitata  a  cuatooMr  ontar  miut  comply  with  tba 
raiavant  Kxrhanga  nilaa  ocxioaniins  aoUcitad 


'  AcoOTdii«  to  tfaa  PCX.  tfaa  iMt  of  tba  pfopoaad 
tula  ia  MibatMtiaay  tha  aama  aa  tfaa  im  of  tba  fint 
paraph  of  heafpnlatiaa  and  Policy  .08  to  C80E 
Rttia  4.11  a»  wall  aa  tba  lliat  panpafA  of 
.10  to  Ammk  Rnla  904  and 
r  jn  to  Aaaax  Ruh  904C  Saa  Sacuritiaa 
I  Act  RiliinWoa.  STSOS  (Octobar  10. 
1906)  61  FR  S4S01  (Ootabar  21. 1S06)  (FUa  Na 
C80B-«6-3S).  mmI  3794S  (Novanbar  13, 1906)  61 
FR  59122  Qlowmribm  20. 1996)  (TOa  Na  AmaK-SS- 
32). 

■SaaSwauitiaa  Bxcfaai«a  Act  Ralaaaa  No.  30390 
(Octobar  6. 1999),  60  FR  93094  (Octobar  16, 1999) 
(apnoval  ordar  ralating  to  maoibaw'  compliaiioa 
with  poaition  and  antdaa  Umita  for  non-PCX  Uatod 
optiooa)  (FUa  Na  PSE-99-17). 

»Se*  Sacuritiaa  Bxcbanga  Act  Ralaaaa  Na  36937 
(Novanibar  30, 1998).  60  FR  62910  (Dacaibbar  7, 
1999)  (ordar  approving  Incraaaai  to  nanow  baaad 
index  optioa  poaition  and  anrciaa  limits  fram 
9,900,  7  JOO.  and  10,900  cootiacta  to  6,000, 9,000 
and  124100  oontracta)  (FUa  Na  PSB-99-30). 


based  indexes  that  do  not  fall  within 
any  one  of  the  other  categories. 

The  Exchange  is  proposing  to  increase 
these  position  and  exercise  limits  to 
9,000, 12,000,  and  15,000  contracts.  The 
Exchange  notes  that  the  Ckimmission 
has  approved  such  increeses  to  the 
position  snd  exercise  limits  of  other 
options  exchanges.** 

Broad-Based  Index  Hedge  Exemption 

PCX  Rule  7.6,  Commentary  ,02. 
cturantly  provides  that  positions  in 
broad-based  index  option  issues  traded 
on  the  Exchange,  held  in  tiw  aggregste 
by  a  customer  (who  is  neitber  a  saember 
nor  a  faeofcer/dealer)  are  exen^it  from 
diis  position  limit  rule  to  the  extent  diet 
certain  procedorss  and  criteria  sie  met 
The  Exchenge  is  proposing  to  modify 
diis  prevision  and  the  subject 
procaduras  in  several  rsspects.** 

First,  the  Exchange  is  proposing  to 
extend  the  brood-based  index  hedge 
exea^ition  to  broker  deelers. 
AccxKdiM^y.  the  ETcfaangw  is  replacing 
various  lofHwiii  ns  to  "customer"  in  the 
text  of  Conunentary  .02  with  re^Brences 
to  "eooounts."  which  refer  to  die 
accounts  in  whidi  the  exemjpt  options 
positions  are  held  (i.e..  die 'liedgB 
exmnption  eccount")^ 

Second,  the  Exchange  js  proposing 
thrt  it  bo  aUowed  to  nnt  approval  of 
a  faroad-baeed  index  hedgs  < 
on  the  besis  of  veibel  I 
provided  diet  the  hedge  exampdon 
account  furoishas  to  dM  Exchange, 
within  two  business  d^rs  (or  sudi  odwr 
time  period  designated  by  the  Exchange) 
appropriato  documentation  sustaining 
the  hMis  fnr  the  exemption. 

Third,  the  Exchange  is  proposing  to 
sdd  a  provision  (at  new  subsection  (c)) 
stating  that  a  hedge  exemption  account 
that  is  not  carried  by  a  POC  member 
organization  must  be  carried  by  a 
member  of  a  self-regulatory  organization 
participating  in  the  Intannaiket 
SurvdUance  Group  ("ISG"). 

Fourth,  the  Exchange  is  eliminating 
current  subsections  (c)  snd  (d)  and 
replacing  them  with  new  subsection  (d), 
which  provides  that  the  hedge 
exemption  account  must  maintain  a 
qualified  portfolio,  or  Mrill  effod 
transactions  neceessry  to  obtain  a 
qualified  portfolio  concurrent  with  or  at 


<"  Ste.  a^,  SacnrWaa  Budiansa  Act  Ralaaaa  Koa. 
37803  (Octobar  24, 1998).  61  FR  90999  (Novanibar 
1, 1980)  (FUa  Na  Phbi-«e-33).  and  38202  Oamiary 
23, 1907).  62  FR  4999  Oanuaiy  30, 1997)  (FUa  Na 
Aaaax-05-41). 

"  Tba  Bxcbaiy  notaa  that  tba  Cnmmiaaion  baa 

tppttfTll  ^™i>«>  rKany  to  tha  nil—  of  tba  CBOE. 

Sa*  Sacuritiaa  Exdtanga  Act  Ralaaaa  Na  37904 
(July  31. 1996),  61  FR  40068  (Auguat  6, 1996)  (FUa 
NaCBOB-00-01). 


or  about  the  same  time  *'  as  the 
execution  of  the  option  position  of:  (1) 
a  net  long  or  short  position  in  common 
stocks  in  at  leest  four  industry  groups 
and  contains  at  leest  twenty  stocks, 
none  of  which  eccount  for  more  than 
fifteen  percent  of  the  value  of  the 
portfolio  or  in  securities  readily 
convertible,  and  additionally  in  the 
of  convertible  bonds,  economically 
convertible,  into  common  stocks  which 
wotdd  comprise  a  portfolio,  and/or  (2) 
a  net  long  or  short  position  in  index 
futures  contracts  or  in  options  on  index 
fotures  contracts,  or  lonog  m  short 
positions  in  index  options  or  index 
warrants,  for  which  the  underlying 
index  is  included  in  the  same  margin  or 
cross-margin  produd  group  cleered  at 
die  Options  Qeering  Qwporetion 
("OOC")  as  the  index  option  dess  to 
which  the  hedge  exenqition  applies.  To 
remain  qualified,  a  portfolio  must  at  all 
times  meet  dieee  standards 
notwidistandins  trading  activity. 

Fifth,  the  Exdbange  is  propodng  to 
clarify  the  method  of  determining  &e 
unhedged  value  of  a  "qualified 
portfolio."  Accordingfy.  subsection  (e) 
of  Commentary  .02  wOU.  provide  that  die 
unhedged  value  will  be  determined  as 
follows:  (1)  the  values  of  the  net  long  or 
short  positions  of  all  qualifying 
products  in  the  portfolio  are  totaled;  (2) 
for  positions  in  excess  of  die  standard 
limit  the  underiying  market  value  (A)  of 
any  econcmic^y  equivalent  oppodte 
side  of  the  market  calls  and  puts  in 
Inoad-besed  index  options,  and  (B)  of 
any  oppodte  side  of  die  market 
podtions  in  stod^  index  futures,  options 
on  stock  index  futures,  and  any 
economically  equivalent  oppodte  side 
of  the  market  positions,  essuming  no 
other  hedges  for  theee  contrects  exist,  is 
subtracted  from  the  qualified  portfolio; 
and  (3)  the  madcet  vdue  of  the  restdting 
unhedged  portfoUo  is  equated  to  die 
^ipropriato  number  of  exempt  contracts 
as  follows:  the  unhedged  qualified 
portfolio  is  divided  by  the 
coneeponding  closing  index  value  and 
the  quotient  ia  then  divided  by  the 
index  multiplier  or  100. 

Sixdi,  die  proposal  specifies  that  only 
the  following  qualified  hedging 
transactions  and  posittons  are  eligible 
for  purpoees  of  hedging  a  qualified 
portfolio  (i.e..  stodu,  futures,  options, 
aiui  warrants):  (1)  Long  put(s)  used  to 
hedge  the  holding  of  a  qualified 


"Tha  Bxchai^  axpacta  Uiat  tba  hedga  will  ba 
jigtaMifh^  caacuirently  with  or  immadiataly 
foUowii^  tba  axacution  of  tba  option  tiansaction 
dbaant  good  cauaa.  In  tbia  ragwd.  tba  ETrhangw 
notaa  that  «ctiama  ntaifcat  cMtdiliona.  tba 
implamantotian  of  dicuit  braakara.  or  tba  ladi  of 
Uqoidity  nay  aflact  a  maikat  participant's  abUlty  to 
aalrfiUab  a  badga  within  tba  notad  tima-frama. 


portfolio;  (2)  Long  call(s)  used  to  hedge 
a  short  position  in  a  qualified  portfolio; 
(3)  Short  call(s)  used  to  hedge  the 
holding  of  a  qiialified  portfoUo;  and  (4) 
Short  put(s)  used  to  hedge  a  short 
position  in  a  qualified  portfolio.  In 
addition,  the  proposal  states  that  the 
following  strat^ies  may  be  effocted 
oidy  in  conjunction  widi  a  qualified 
stock  portfolio:  (5)  For  iu>n-P.M.  setded, 
Europeen-style  index  t^tions  only — a 
short  call  position  socoii^Mnied  by  long 
put(s),  where  the  sbnct  cdUs)  expire 
with  the  long  put(s),  and  die  strike  price 
of  the  short  c^(s)  etpials  or  exceeds  the 
strike  price  of  the  loag  put(s)  (a 
"collar")  (provitled  diat  neidier  dde  of 
the  collar  tzansadion  can  be  in-die- 
money  at  die  time  the  podtion  is 
established;*^  (6)  For  non-^.M.  setded. 
Europeen-style  index  options  only— a 
long  podtion  coupled  with  a  short  put 
position  overlying  the  same  broad-based 
index  end  having  an  equivalent 
underiying  aggregate  index  value,  where 
die  short  put(s)  expire  with  die  long 
put(s),  snd  the  strike  price  of  the  Itmg 
put(s)  exceed  the  strike  price  of  die 
short  put(s)  (a  "debit  put  spread 
position");  and  (7)  For  noii4>.M.  settled, 
European-style  index  options  only— a 
shcwt  call  position  socowipanied  by  a 
debit  put  sfuead  posidan.  where  the 
short  calUs)  expire  wtdi  the  puts  and  die 
strike  price  of  die  short  calKs)  equals  or 
exceeds  the  strike  price  of  the  long 
pttt(s)  (provided  that  ndther  side  of  the 
dKwt  call,  long  puttzansacdon  can  be 
in-the-money  at  die  time  the  podtion  is 
esteblished.i« 

Finally,  the  Exchai^  is  proposing  to 
add  a  new  provision  stating  that 
positions  induded  in  a  qudified 
p(»tfolio  that  serve  to  secure  an  index 
hedge  exemptitm  may  not  also  be  used 
to  secure  any  other  podtion  limit 
exemption  granted  by  die  Exchange  or 
any  odier  self-regulatoiy  ofganization  or 
futures  contract  mariost 

2.  Stetutory  Basis 

The  Exchange  believes  that  die 
proposed  rule  change  is  conslstmit  with 
Section  6(b)  of  the  Ad.  in  genoal.  and 
furthers  die  objectives  of  Section  6(bH5), 
in  perticulsr,  in  that  it  is  designed  to 
perCsd  the  mechanisms  of  a  free  and 
open  mariset  and  to  proted  investors 
and  the  public  interest 


B.  Self^Regaiatory  Organization's 
Statement  on  Bmden  on  Competiti(m 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  %vill  impoee  any  inapinopriate 
burden  on  competitum. 

CSelf-Regalatary  Organization's 
Statement  on  Comnients  on  the 
Proposed  Rule  Otange  Received  From 
Afeoihers,  Participante,  or  Othas 

No  writtoa  comments  were  solidted 
or  received  widi  reaped  to  the  proposed 
new  change. 


upor  purpoaas  of  datarmining  complianna  with 
PCX  Rulas  6.8  and  7.6,  a  collar  poaition  wiU  ba 
traated  as  ona  contract 

"  For  purposes  of  detatmining  compUanca  with 
PCX  Rulas  e.8  and  7.6.  the  short  caU  and  long  put 
poaitions  wiU  be  tzaatad  as  ana  contract 


Within  35  dsgfe  of  die  pnblicetion  of 
this  notice  in  te  Federal  Register  or 

within  such  liMiprF»<'"^  ^*i  **  ^ 
Commission  may  dsstfoate  up  to  90 
days  of  sudi  da*B  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reesons  for  so  flndiog.  or  (ii)  es  to 
w^ch  the  self-mguktasy  ocganization 
consents,  the  Goouaission  will: 

A.  By  order  approve  the  proposed  rule 
dienge,  or 

B.  Institute  psooeedings  to  determine 
vvhether  die  prepoeed  rule  change 
slumld  be  disapproved. 

IV.  Solidlafdan  ofrimiiiMntS 

Interested  posons  are  invited  to 
submit  written  date,  views,  and 
arguments  concerning  die  fcwegoing. 
Persons  maldng  %initten  submission 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  end  Exchange 
CnmrniffSJon,  450  Fifth  Street  NW.. 
Washiogton.  DC  20549.  (Copies  of  the 
submission,  all  sidiseqiient 
amendmmto,  all  written  stetements 
%rith  rented  to  die  proposed  rule 
change  that  are  filed  with  the 
Commisdon,  snd  all  written 
communications  rdating  to  die 
proposed  rule  change  between  die 
Commisdon  snd  any  person,  odier  than 
those  thd  may  bs  vdtfahatd  from  die 
public  in  accordance  with  the 
providons  of  5  U.S.C  $  552,  will  be 
available  fDr  inspection  and  copying  at 
the  Commissitm's  Public  Reference 
Section.  450  Fifdi  Stred.  NW., 
Washington,  DC  20549.^  Copies  of  such 
fiUng  also  will  be  available  for 
inspection  and  copying  at  the  prindpd 
office  of  the  PCX.^  submisdons 
should  refer  to  File  No.  SR-PCX-97-07 
and  should  be  submitted  by  June  10, 
1997. 

For  the  Commissioa.  by  dw  Division  of 
Mukst  Ragulation,  punuant  to  delogatod 
authority." 


"  17  CFR  200.3O-3(aX12). 


UMI 
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Deputy  Secnttuy. 

(FR  Doc  97-13098  niwl  5-19-97;  8:45  am] 


SECUftfTCS  AND  EXCHAMQE 


pwaeaa  Na  M-Mttl;  Fie  No.  8R-fCX- 
t7-11) 


Of  riMig  ena  eiinieQiMB  Biwcnwieee 
of  Preooead  Rule  ChancM  bw  the 
f^cmc  cffcninQB^  vie*  tiMBDng  v 
FLEX  Equity  Opilom  Walwar  Exianaion 

Miy  13. 1997. 

Punuant  to  Section  19(b)(1)  i  of  the 
Seouitifls  Exchange  Act  of  1934  ("Act") 
and  Rule  19bHl  theieundn,'  notice  is 
hereby  given  that  on  April  23, 1997.  die 
Padflc  Rurhanaw.  Inc.  ("PCX"  or 
"Excfaaogs")  filed  with  the  Securities 
and  ExrhangB  Cominission 
("Conuniadon"  or  "SEC")  the  propoaed 
rule  dianga  as  described  in  Hems  I.  n 
and  mbelow.  mdiidi  hems  have  been 
praparad  by  the  PCX.  The  CoDunission 
is  publishing  this  notice  to  solicit 
conunsnts  oo  the  propoaed  rule  chai^ 
from  interested  psrsons. 

L  Setf-lagnlelaey  Osgeaieelhwi's 
StataMirt  of  the  Tenss  of  SubstSKe  of 
the  Propoaed  Ride  Chai^ 

The  PCX  is  i»oposing  to  waive  all 
custooMr.  film  and  mari»t  maker 
transaction  fses  for  transactions  in  FLEX 
Equity  Options  until  further  notice. 

n.  Setf-Repdatarr  Orgaaisatioa'a 

eCand 


Ib  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
ml*  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  Hie  PCX  has  prepared 
summaiies.  set  forth  in  sections  A.  B 
and  C  below,  ctf  the  most  significant 
aspects  of  such  statements. 

A.  Self-RegLdatmy  Orgpnisation't 
Statement  of  the  Purpose  of,  and 
StatuttayBoMisfot.  tne  Propoted  Rule 
Change 

1.  Purpose 

On  February  14. 1996.  the 
Commission  approved  an  Exchange 
proposal  for  the  listing  and  tieding  of 
Flexible  Exchange  (FLEX)  Options  on 


MS  U.&C  TSiCbXl). 
<17CFSaM.19b-« 


equity  securities,  pursuant  to  Rule 
8.100.'  The  Exdiange  commenced 
trading  of  FLEX  Equity  Options  on 
October  24. 1996.  On  October  31. 1996. 
the  Commission  approved  an  Exchange 
proposal  to  waive,  for  three  months,  ^ 
customer,  firm  and  market  makw 
transaction  fees  for  transactions  in  FLEX 
Equity  Options.*  The  Exchange 
extended  the  waiver  for  three  additional 
months,  ending  on  Wednesday,  April 
29, 1997.S  The  Exchange  is  now 
proposing  to  extend  the  waiver  until 
further  notice.  The  purpose  of  the 
waiver  is  to  encourage  customers,  firms 
and  market  makers  to  execute 
transactions  in  FLEX  Equity  Options  on 
the  ExrhangB  and  to  renmnd  to 
competitive  actions  in  the  industry. 

2.  Statutory  Basis 

The  proposal  is  consistent  with 
Section  6(b)(5)  •  of  the  Act  because  it  is 
designed  to  bcilitate  transactions  in 
securities. 

B.  Self-Regulatoiy  Organtxation's 
Statement  on  Biurien  on  Competition 

file  Exchange  does  not  believe  that 
the  propoaed  rule  change  wiU  impoae 
any  Durden  on  competition  that  is  not 
necessary  or  apfnopriate  in  furtherance 
of  the  purposes  of  tne  Act 

C.  Self-Regulatoty  Organixation'$ 
Statement  on  CmnmentB  on  the 
Propeeed  Rule  Change  Received  Ftom 
htamben.  PartidpantB.  or  Others 

Written  comments  on  the  propoeed 
nUe  change  were  neither  solicited  nor 
received. 

m.  Date  of  EflectiveMes  of  Oe 
Pmpeeed  Rule  fTiangs  and  Tlnsing  fcr 

lActfOB 


Tlie  foregoing  rule  change,  as 
amended,  establishes  or  rhang—  a  due. 
fee.  or  other  charge  imposed  by  the 
Exchange  and  therefore,  has  become 
effective  pursuant  to  Section 
19(b)(3)(AXii) '  of  the  Act  and 
subparasrah  (e)  of  Rule  19b-4* 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  sudi  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change,  the 
Conunissicm  may  summarily  abrogate 
such  rule  diange  if  it  appeers  to  the 
Commission  tlut  such  action  is 


*  Sm  SacuridM  Bxcbu^  Ad  IUImm  Na  38841 
(PttaMiy  14. 1986),  81  FR  8888  (Febrwwy  21. 
1088). 

«  Sw  SwuritiM  Bsdungi  Act  ItelMM  Na  37901 
(Octobw  31. 1988).  81  FR  57908  (NovMntNr  8. 
19S8). 

*  Sse  Sacuridw  Bxchnt*  Act  R*tMM  No.  382S4 
(Febniary  0. 1998).  82  FR  8823  (Fafaniary  13. 1988). 

•15U.S.C78f(bX5). 

'15U.S.C78«(b)(3)(A). 

•17CFRl9b-Ka). 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ccmceming  the  foregoing. 
Persons  making  written  submisrions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
QHnmission,  450  Fifth  Street,  NW., 
Washingtcm.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change,  as  amended,  that  are  filed  with 
the  Commission,  and  all  written 
communicetions  relating  to  the 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  thoee  that  may  be 
Mfithheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C  552,  will 
be  available  ft»  inspection  and  copying 
in  the  Commission's  Public  RefBrnux 
Room,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  uvUl  also  be  availaUe  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-97-11 
and  should  be  submitted  by.  July  7, 
1997. 

For  the  GomaiiiaioB.  bjr  dw  DhritioB  of 
Mariwt  Rsffihtton.  punuant  to  dekgatad 
authority.* 

ItLUBFuiamd, 


Deputy  Secntaiy. 

(FR  Doc  97-13101  Filed  »-l»-97;  8:45  am] 


SMALL  BU8ME88  ADMM8TIUTI0N 


ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

aUMMARV:  Under  the  provisions  of  the 
Paperwock  Reduction  Act  (44  U.S.Q 
Chapter  35).  agencies  are  required  to 
submit  pn^xioed  repenting  and 
recofdkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notiJfying 
the  pidilic  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  befiore  June  19. 1997.  If  you  intend 
to  comment  but  caimot  prepare 
comments  jwomptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
aeerance  Officer  before  the  deedline. 


•17  C7R  seojo-suxir). 


Request   for   clearance    (OMB 
83-1),  supporting  statement,  and  othw 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  MFORMATION  CONTACT: 

Agency  dearance  Officer:  Jacqueline 
White.  Small  Business  Administration, 
409  3idStreet.  SW..  5th  Floor. 
Washington.  D.C  20416.  Telephone: 
(202)  205-6620. 

OiMB  Reviewer:  Victoria  Wessmn. 
Office  of  Information  and  Reguktoiy 
Affairs.  Office  of  Manageaaent  and 
Budget.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Title:  Statement  of  Personal  History. 

Fonn  No.:  SBA  Form  dl2. 

Requmcy:  On  Occasion. 

Detaiption  ofRetpondattB: 
Applicants  for  Assistance  or  Tempomy 
Employment  in  Disaster  Office. 

Annuo/  Reeponeee:  SOfiOO. 

Annual  Biudai:  12,500. 

Dated:  May  14. 1997. 


Chief.  Adoiiniitintfwi  ih/bfination  Aranch. 
[FR  Doc.  97-13192  Fifed  5-19-97;  8:45  ami 


SMALL  BUSMESt  ADMM8TRATI0N 


The  U.S.  Small  Business 
Administration  Region  V  Rodqr 
Mountain  States  Regional  Faimeae . 
Board,  located  in  die  geegnphical  area 
of  Chicago,  niimds  will  hold  a  piddic 
meeting  at  10:00  am  on  Wednesday, 
May  26, 1997,  at  die  Denver  Metro 
rhamhtwr  of  Commerce  Bldg.,  1445 
Market  Street,  5th  Floor,  Denver,  CO 
80202.  to  inform  the  small  business 
community  of  die  existeooe  of  a 
regulatory  enforcement  oversight 
process  (SBREFA)  and  of  SBA's  desire 
to  collect  infbnnatiop  wgardlng 
businesses  aoq»erienoe  wiUi  regulatory 
enfofoement  actions. 

For  fiuthar  information,  call  Mr.  Chris 
Chaves  et  (303)  844-0501  or  Mr.  Gary 
Peale  at  Detroit  District  Office,  4767 
Michigan  Avenue,  Room  515,  Detroit, 
MI  48228,  or  call  him  on  (312)  353- 
0880. 

UlrfcaalP-WaPBUi, 
Dinctor.  National  AdrieoqrCoiutcU. 
(FR  Doc.  97-13191  Fifed  »-l»-97: 8:45  am) 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notica  Of  tha  Advtaory  Commltlaa  for 
Trade  Pdley  and  Nagotiatlofia 

aqency:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice  that  the  June  5, 1907, 
meeting  of  the  Advisory  Committee  for 
Tnde  Policy  and  Negotiations  will  be 
held  from  10  ajn.  to2  pan.  The  meeting 
will  be  closed  to  the  public  from  10  a.m. 
to  1:30  pan,  and  open  to  the  public  from 
1:30  p.m.  to  2  p.in. 

SUMMARY:  The  Advisory  Committee  for 
Trade  Policy  and  Negotiaftion  will  hold 
a  meeting  on  June  5, 1997  fit)m  10  ajn. 
to  2  p.m.  The  meeting  vdll  be  doeed  to 
the  public  from  10  ajn.  to  1:30  p.m.  The 
meeting  will  include  a  review  and- 
discussion  of  current  issues  whidi 
ififliianrw  U.S.  tzado  p^icy.  Punuant  to 
section  21SS(fX2)  of  Title  19  of  the 
Uidted  States  Code,  I  have  determined 
that  thfe  meetii^  will  be  concerned  with 
matters  the  disdoeare  of  fi^kfa  vrould 
seriously  compromise  the  developmoit 
by  the  Uidted  States  Government  of 
trade  policy,  priorities,  negotiating 
oli^ecttves  or  bergsiniag  positions  writb 
respect  to  the  operation  of  any  trade 
agreement  end  odier  matters  arising  in 
connection  widi  the  development, 
implementation  and  administration  of 
the  trade  policy  of  die  United  States. 
The  meeting  will  be  (^len  to  die  puUfic 
and  press  from  1:30  p.m.  to  2  p.in.  whm 
tnde  policy  issues  will  be  dieoussed. 
Attendance  durii^tids  part  of  the 
meeting  fe'for  observetion  only. 
Individuals  who  an  not  members  of  the 
committee  will  not  be  invited  to 
comment. 

DATS:  The  meeting  is  scheduled  for 
June  5, 1907.  unless  otherwise  notified. 


DEPARTMENT  OF  TRANSPORTATION 
OfHoa  of  tna  Sacralwy 


FORFURTHBtl 

Suzanne  Rang.  Office  of  the  United 

States  Trade  Repreaentative,  (202)  395- 

6120. 


UnMad  Statea  "Hade  Rapiweeutative. 

(FR  Doa  97-13151  Fifed  5-19-97;  8:48  am] 

aeisM  oooe  siss-sMs 


I:  Tlie  meeting  will  be  held  at 
die  Madison  Hotel  in  die  Dolly  Madison 
Room,  located  at  15th  and  M  Streets, 
Washii^toi^  D.C,  unless  otherwise 
notified. 


Raquii'amanla;  Agency  InforaiaMon 
CoUadlon  Activity  Under  OMB  Roidaw 

AOENCr:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  thet 
the  two  infermnHnn  Collection  Requests 
OCRs)  abstracted  below  have  been 
forwarded  to  the  OtBoe  of  Menagemeot 
and  Budget  (OMB)  fiir  review  aiui 
approval  The  ICRs  describes  die  natun 
of  the  infbtmatitm  collection  end  its 
expected  burden.  The  Federal  RagiilBr 
notice  %irith  a  60-day  comment  p^od., 
soliciting  comments  on  infarmation 
collection  2133-0027  was  published  on 
March  5. 1997  (62  FR  lOlM].  The 
Federal  Ragialar  notice  with  a  60-dsgr 
comment  period  f*>n^rt«g  comments  on 
infiirmatton  colleotten  2133-0511  was 
published  on  Febniaiy  27, 1997  (62  FR 
9015). 

DATES:  Comments  most  be  submitted  on 
or  befue  June  19, 1997, 
FOR  FURTNBI  iPONMATION  contact: 
Edna  Brown.  Maritime  A&ninistretkm. 
MAR-S18.  Room  7301. 400  Sevandi 
Street.  SW..  Weahii^tan.  DC  20590. 
Telephone  (202)  3S»-4146.  Copies  of 
these  collections  can  be  obtained  bam 
that  office. 

ARY 


1.  rale  o/ColbcCion:  Capital 
Cunstructloia  Fund  and  Exhibits. 

OMB  Control  Nmnber  2133-0027. 

IVpe  afRaquett:  Reinstatement, 
without  change,  of  a  previously 
epproved  collection  for  which  approval 
hasexpirBd. 

Affected  Public:  US.  citiaens  which 
own  or  leese  one  or  mon  digible 
vesseb  and  diet  liave  a  program  to 
praivide  fiir  the  acquisition,  construction 
or  reconstruction  of  a  qualified  vessel  as 
defined  in  section  e07(kX2)  of  die  Act 

AbetractTiu  collection  consists  of 
application  far  a  Capital  Construction 
Fund  agreement  under  section  607  of 
the  Merchant  Marine  Act.  1936  as 
amended,  and  ■"""■>  submissions  of 
appropriate  schedules  and  esdiibits.  The 
Capital  Ccmstruction  Fimd  is  a  tax 
defored  ship  constructton  fiind  thet 
%ras  creeled  to  assfet  ownen  and 
operaton  of  U.S.-flsg  vessefe  in 
accumulating  the  large  ■mmmt  of 
capitel  necessary  for  the  modernisation 
md  expension  of  the  U.S.  merchant 
marine.  The  program  encourages 
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construction,  reconstruction,  or 
acquisition  of  vessels  through  the 
deferment  of  Federal  income  taxes  on 
certain  deposits  of  money  or  piopsrty 
placed  into  a  CO'. 

Need  and  Use  of  the  Information:  The 
collected  information  is  used  by  the 
Maritime  Administration  to  determine 
sn  applicant's  eligibility  to  enter  into  a 
OCF  Agreement 

Annual  Burden  Estimate:  The  annual 
boiden  estimate  is  1,996  hours. 

2.  77liso/CoUection:£USC/Parent 
Ccmpsny. 

OMB  Control  Number  2133-0511. 

type  (^  Request:  Extension  of 
cuiTsatly  approved  infonnaticn 
collection. 

Affected  Pubac:  Foreign  legistsr 
American  vessel  owners  whidi 
complete  the  infonnatiaa  collection  and 
return  it  to  the  Maritime 
Adm  Inistiatiott. 

Abttract:  His  ooUsction  nnnsists  of  an 
invantory  of  infonnatioD  reguding 
Foeeign  ragistar  vessels  ownsd  by 
Americans.  Speriflcally,  this 
infaRnatian  consists  of  rsspooses  from 
vessel  owners  vsrifying  or  correcting 
vessel  ownarship.  data  and 
diarecteristics  found  in  commercial 
puhlicatiaiis. 

Need  and  Uee  of  the  Information:  The 
veriflcatioii  of  infinmaUon  on  vessels 
that  could  be  vital  in  a  national  or 
intamartonal  emeigancy  is  essential  to 
the  logistical  suf^MHt  planning  by 
MARAiys  Office  of  National  Security 
Plana  and  the  Logistics  Plans  Division  of 
the  Office  of  the  Chief  of  Naval 
Operations.  The  infonnation  will  be 
used  for  contingency  planning  for  seeUft 
requirements  primarily  as  a  source  of 
ships  to  move  wssentisl  oil  and  bulk 
cargoes  in  suppoit  of  the  national 
economy. 

Annual  Burden  £stiaHil»:The  anmial 
burden  is  46  hours. 

CombmbIs  Are  taivfled  On 

Whether  the  pn^KMsd  collection  of 
infonnation  Is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Dmertment.  inchuiing  whether  the 
innraiaticn  will  have  practical  utility: 
the  aocuFBcy  of  the  Deportment  fH"**** 
of  the  burden  of  the  propoaed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
infonnaticn  to  be  collected;  and  ways  to 
minimise  the  burden  of  the  collection  of 
informatian  on  respondents,  including 
the  use  of  automated  collection 
tedmiques  or  other  forms  of  information 
technology. 

AOOMMn:  Send  comments  to  the 
Office  of  fatformetion  and  Regulatory 
AfEdrs,  OfBoe  of  Management  and 
Budget.  725-17lh  Street,  NW.. 


Washington.  DC  20503.  Attention 
MARAD  Desk  Officer. 

Iwued  in  Waitiingtoo,  DC  oo  May  13, 
1997. 

pyntpA-Lsech, 

Clearance  Offkar,  United  States  Department 
of  Tmnspoitation. 
(FR  Doc  97-13203  PUwl  S-l»-97;  8:45  «b] 


DEPARTMENT  OF  TRANSPORTATION 
reuefsi  nigmiMy  Aoniinieuauon 


TowNWMps  of 

Dam  County.  NC 


Federal  Ifi^way 
Administration  CFHWA),  DOT. 

ACTKM:  Rescind  notioe  of  intent 


r:  The  FHWA  is  issuii^  this 
notice  to  advise  the  public  that  an 
environmental  impact  stetement  will 
not  be  |»«peiad  for  a  proposed  highway 
pro|ect  within  the  townships  of  Manns 
Hsibor  and  Manteo  and  a  new  crossing 
of  the  Ctoetan  Sound.  Den  County. 
North  Carolina. 


FOR  RJimCfl  WrOHMATIOII  OONTACT: 

Mr.  Roy  C  Shehon.  Ctoerations 
Engineer,  Federal  Highway 
Administration.  319  ^i*^  Bern  Avenue, 
Suite  410,  Ralaii^  North  Carolina 
27601,  Telephone  919/856-^4350. 


TAIIY  ■ffOWiaTlOW;  A  Notioe 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  CEIS)  for  e  propoeed 
hi^way  pro^sct  to  improve  a  portion  of 
US  64-284  from  the  intersection  of  US 
64  end  US  264  west  of  Menus  Harbor  to 
the  intersection  of  U^  64  and  NC  345 
south  of  Manteo  %vas  issued  on 
November  23, 1093  and  published  fn 
the  November  12, 1993  Federal 
Kagister.  The  FHWA.  in  oot^wration 
with  North  Carolina  Department  of 
Transportatioi.  has  since  determined 
that  preparation  of  an  EIS  is  not 
necessary  for  this  proposed  highway 
project  and  hsrrtiy  rescinds  the  previous 
Notice  of  Intent 

(Catalog  of  Fedwal  Doeaertlc  AseJstance 
Proyaui  Number  zazos,  Higbway  Plamiiiig 
and  CoDstructioo.  The  rogulations 
implementing  Executive  Order  12372 
regarding  intergowmnantal  ooosuhatian  oo 
Federal  progtama  and  activities  apply  to  this 
program.) 

lamiad  on:  May  12. 1997. 
IsyCShaltan, 

Opeiatkms  Engineer,  Raleigh.  North  Carolina. 
[FR  Doc  97-13095  Filed  5-19-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATKNI 


(Doekat  Na  97-39;  Neiee  Ot] 
wOfiauiner  imoniisDon;  isononoi 

AOBlcy:  Naticmal  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  onnmait 


t:  This  notioe  summarizes  a 
recent  study  by  the  National  Acedemy 
of  Sdenoes  titled  "Shopping  for 
SsJety— Providing  Consumer 
Automotive  Safety  Infonnation."  The 
study  makes  a  niunber  of 
recommendations  to  NHTSA  on  ways  to 
improve  automobile  ssfety  information 
for  consumers.  This  notioe  requests 
conunents  on  NHTSA's  response  to  the 
recommendatians  of  this  study  and  on 
programs  NHTSA  has  begun  or  is 
considering  to  eddrees  theee 
reoonunendations.  NHTSA  is  requesting 
comments  because  it  wishes  to  develop 
these  programs  in  cooperation  vrith 
other  intere^ed  perties. 
DATES:  Comment  Date:  Comments  must 
be  received  by  August  18. 1997. 
AOOROilS:  Comments  should  refer  to 
the  dodcet  and  notioe  number  of  this 
notice  and  be  subnritted  to:  Docket 
Section.  Room  5100.  National  Highway 
Traffic  Safety  Administratimi.  400 
Seventh  Street.  SW.  Wellington.  DC 
20590.  (Docket  Room  hoius  sre  9:30 
a.m.-4  pjn..  Monday  through  FMday.) 
TOR  fURTfClt  MromiATION  CONTACT: 
Mary  Versailles.  NPS-31.  Office  of 
Sefsty  Performance  Stsndards.  National 
High%vay  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Weshington. 
DC  20590.  Ms.  Versailles  cen  be  reedwd 
by  phone  at  (202)  386-2057  or  by 
fKsimile  at  (202)  366-4329. 

•UPKEMDfTARV  MFONMATICN: 


As  part  of  the  agency's  regulatory 
reform  oommitmsnt,  aid  tlM  fonnatian 
of  the  Planning  and  Review  Division  in 
Safety  Performance  Standards  (fOPS),  a 
comprehensive  review  of  NHTSA's 
motor  vehicle  ssfisty  consumer 
infiMiuetion  programs  hes  bean 
undertaken.  This  activity  reflects  the 
ageiuT's  increesed  focus  on  rtmmtnwr 
informstion  complementing  the 
traditional  wrigineering  standards  focus 
of  its  rulemeking  function. 

In  1994,  NHTSA  held  four  town 
meetings  as  pert  (tf  the  reform  eBosL 
The  puipoee  of  theee  meetings  was  to  let 
NHTSA  beer  directly  from  the  public 
what  kind  of  automobile  aafsty 


information  they  want  and  how  NHTSA 
can  best  provide  it  to  them.  Based  on 
some  of  the  conunents  at  these 
meetings,  consiuners  want  more 
information  about  available  safety 
features,  expanded  outreech  for 
NHTSA's  safety  information,  and  an 
overall  safety  rating  for  vehicles. 

As  psrt  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1995  (P.L.  103-331: 
September  30. 1994).  Congress  provided 
NHTSA  funds  "for  a  study  to  be 
conducted  by  the  National  Academy  of 
Sciences  (NAS)  of  motor  vehicle  ssfety 
consumer  information  needs  and  the 
most  cost  effective  methods  of 
fftwnmiinifjiHng  fhis  information."  The 
NAS  study  was  completed  end  releesed 
to  the  public  on  Mart:h  26, 1996.  It  is 
titled  "Shopping  for  Ssfety— Providing 
Consumer  Automotive  Sefety 
Infiormetion,"  TRB  Spedsl  Report  248. 
Based  on  its  findings,  the  study  mekee 
rtw^^mim*"'****""*  to  NHTSA  on  wsys  to 
improve  eutomcMle  sefsty  informaticm 
for  consumers.  The  recommendetions 
are  classified  in  three  categories: 
Improvements  to  Existing  Informstion, 
Development  of  Summaty  Meesures. 
end  Development  of  e  Process  to 
Stimulate  Better  Consumer  Sefsty 
-  Inftnmation  and'SafBr  Cars. 

Using  the  NAS  recommendations  and 
ii^mt  from  the  public  meetings  ss  a 
guide,  NPS  is  striving  to  improve 
significantly  the  motor  vehicle  safety 
consumer  information  that  NHTSA 
provides  to  the  American  public  This 
notice  summarizes  the  NAS  study  end 
requests  comments  on  NHTSA's 
response  to  the  recommendations  of  this 
study.  NHTSA  is  slso  requesting 
comment  on  some  specific  ongoing  and 
plaimed  programs  that  address  theee 
lecommendations. ' 

imin'na^Hitfpi^  Iff  Rntrthig  t»fennatW" 

In  the  short  term,  the  study 
recommends  that  NHTSA  provide 
consumers  with  more  explicit 
information  on:  the  importance  of 
vehicle  sixe  and  weight;  the  benefits  of 
(and  proper  use  of)  safety  features  such 
ss  seet  heitB  snd  snti-lock  brakes;  the 
frequency  of  crash  types  for  which  test 
results  are  evailable;  and  the 
uncertainties  associated  with  crash  test 
results.  The  study  also  recommends  that 
NHTSA  establish  the  reliability  of  crash 
test  results  and  identify  the  source(S)  of 
variance  in  those  results.  The  find' 
short'term  recommendation  is  that 
NHTSA'improve  the  presentation  and 


■Hm  node*  only  diKUMM  progranw  of  dM 
Plmili^Mid  Ravicw  divisioa  in  NFS.  Conwmwr 
ialgmaaoa  prognBH  in  cUmt  NHTSA  oBloM  ■!• 
uutdltcuwd 


dissemination  of  existing  safety 
information  by  increasing  awareness  of 
the  availability  of  this  i^rmation  and 
by  making  the  information  more 
accessible. 

NHTSA  agrees  with  all  of  these 
recommendations  except  the 
recommendation  to  establish  the 
reliability  of  crash  test  results  and 
identify  the  souree(s)  of  variance  in 
those  results.  In  1984,  NHTSA 
thorotighly  examined  this  issue  with 
respect  to  the  New  Car  Assessment 
Program  (NCAP)  and  implemented 
rhang^  to  reduce  test  variability,  such 
as  more  consistent  placement  of  the  test 
diunmy  and  the  initiation  of  sn 
instrument  auditing  system.  However, 
cresh  tests  will  slwsys  have  some 
variability.  A  star  rating  system  was 
introduced  for  NCAP  in  1994.  This 
system  further  reduces  the  influence  of 
varidrility  in  that  vdiides  vrith  a  range 
of  numerical  dummy  reedings  have  the 
seme  star  rating.  Usually,  the  star  ratings 
given  by  the  inanufecturer  and  NHTSA 
are  different  ordy  if  the  vehicle's 
numerical  rating  is  cm  the  border  of  the 
range  of  scorasror  a  star  rating. 

NHTSA  agrees  with  the 
recommendations  to  provide  more 
consumer  information  and  to  improve 
the  presentetf  on  and  dissemination  of 
consumer  information.  NHTSA  will 
continue  efforts  in  existing  arees, 
including  long-term  programs  related  to 
thebeneBts  snd  proper  use  of  safisty 
belts  and  in  more  recent  efforts  to 
address  issues  regarding  children  and 
air  bags.  Information  on  the  frequency  of 
various  crash  types  (frmtal,  side,  reer, 
rollover)  are  available.  NHtSA  will  look 
at  ways  to  make  dut  information  aiul 
other  information  more  accessible  by 
broadenfrig  the  dissemination  outlets 
that  the  agency  uses. 

NHTSA  plans  improvements  to  two 
existing  consumer  brochures,  the 
Uniform  Tire  Quality  (kading  brochure 
and  "Buying  e  Sefiar  Car."  The  Uniform 
Hre  Quality  (kading  brochure  was 
developed  in  1986  to  provide 
information  to  consumers  on  what  they 
should  look  for  when  pxuchasing  new 
tires.  It  answers  some  ctmunon 
questions  consumers  ask  about  tire 
grades,  treedwear,  traction,  and 
temperature  resistance.  A  final  rule  was 
published  in  SeptBaber  1996,  addinga 
higher  grade  for  traction.  NHTSA  plans 
to  update  the  brochure  to  include  the 
additfonal  grade  and  provide  oonnmers 
with  additional  tire  safety  tips,  tf  ' 
appropriate,  a  public  service 
annoimcement  (PSA)  may  be  developed 
to  compliment  die  informatirai  provided 
in  the  brochure. 

Tiwgttwiing  with  model  yeer  1995 
vehicles,  NilTSA.  in  cooperation  with 


the  Americsn  Automobile  Association 
(AAA)  and  Federal  Trade  Commission 
(FTC),  has  published  the  "Buying  a 
Safer  Car"  brochure.  The  brodiure 
contains  NCAP  crash  test  results  and    '^ 
safety  feature  infonnation  for  new  motor 
vehicles. 

The  "Buying  a  Safer  Car"  brochure  is 
being  updated  for  model  year  1997.  For 
example,  the  safety  feature  section  will 
be  modified  as  one  feature  highlighted 
in  previous  brochures,  side  impect 
protection,  is  now  mandatory  for  all 
vdiicles.  Also,  in  its  fiscal  year  1997 
budget,  NHTSA  received  money  to 
conduct  side  impact  testing  in  a 
program  similsr  to  the  NCAP  program 
(this  program  is  referred  to  as  side 
impact  NCAP).  The  crash  test  result 
section  will  be  modified  to  add  crssh 
test  results  for  the  new  side  impect 
NCAPprogram. 

NHTCA  IS  examining  ways  to  increese 
the  number  of  copies  mstriouted  from 
previous  yeers.  Tlie  brochure  will  be 
advntised  in  new  areas  to  reach 
additional  audiences.  The  NAS  study 
also  recommends  that  safety 
information  be  available  in  dealer 
ahowrooms.  NHTSA  is  interestsd  in 
comments  on  the  usefulness  of  having 
this  snd  other  safety  materials  svailable 
at  the  showroom  for  prospective  buyers, 
bi  addition,  building  on  the  success  of 
"Buying  s  Safer  Car,"  a  new  brochure 
tided  "Buying  a  Safer  Car  fat  Child 
Passengers"  is  under  developmmt  The 
brochure  will  inform  consumers  on  the 
hazards  that  air  bags  present  to  children 
and  provide  advice  on  other  Vehicle 
fsetures  that  can  increase  the  safety  of 
children  in  vddcles.  The  brochure  will 
identify  vehicles  that  have  special 
equipment,  such  as  built-in  child  seets 
and  m^'"^"»^  air  bag  cut-off  switches  that 
enhance  children's  safety,  and  discuss 
features  csr  buyers  can  watch  for  to 
decrease  the  chance  of  vridde/child 
seet  incompetibility.  Like  "Buying  a 
Safer  Car."  the  egency  hopes  mat  die 
new  brochure  will  be  a  joint  effort  with 
groups  such  as  child  transportation 
safety  advocates.  AAA,  and  other 
niiHniuil  orgsnizations. 

NHTSA  Sslso  planning  other  new 
consumer  information  programs.  One 
such  program  would  bo  the 
development  of  consumer  information 
materials  on  preventing  motor  vehicle 
theft  Specifically,  a  theft  prevention 
PSA  designed  to  alert  consumers  to 
remove  their  keys  from  their  vehicle's 
ignition,  to  lock  the  doors,  and  other 
tips  to  prevent  vehicle  thelt  will  be 
developed.  In  addition,  a  brochure  will 
be  creetsd  to.  give  consumers 
information  on  how  they  can  help  deter 
theft;  information  on  the  types  of 
progrsms  in  place  in  various  states  that 
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are  helping  to  reduce  and  deter  vehicle 
theft,  and/or  designed  to  mihance  the 
recovery  of  vehicles;  a  list  of  the  top  20 
most  stolen  vehicles;  desir^le 
components  of  an  antitheft  system;  and 
a  list  of  the  vehicle  lines  with  agency- 
approved  antitheft  Sjrstems.^  A^ln,  this 
could  be  a  coUaboradve  efibrt  between 
NHTSA  and  other  public  and  private 
sector  organizations. 

Another  new  project  concerns 
rollover.  There  are  over  200,000  rollover 
crashes  involving  light  duty  passenger 
vehicles  annually  Tliese  rmult  in  over 
9,000  £italities  and  over  50,000  serious, 
incapacitating  injuries.  Rollover  crashae 
occur  for  many  reasons  and  involve  the 
interaction  of  a  variety  of  factors 
including  the  driver,  the  roadway,  the 
vehicle,  and  environmental  conditions. 
NHTSA  is  pursuing  a  broad  range  of 
actions  to  address  ue  rollover  problem 
as  part  of  its  comprehensive  rollover 
plan.  Many  of  these  actions  are  of  a 
technical  natme,  however,  consumer 
information  activities  which  change  the 
briiavior  of  drivers  and  occupants  can 
also  reduce  the  rollover  rate  (e-g.. 
driving  too  fast  for  road  conditions)  or 
can  lessen  the  in|uries  and  fatalities  if  a 
rollover  occurs  (e.g.,  wearing  safisty 
belts).  In  addition  to  some  of  the 
existing  consumer  information  actions, 
the  agency  would  like  to  develop  a 
video  to  highlight  "do's  and  don'ts"  in 
ccmuDcm  situations  that  result  in 
rollover  crashes  at  increase  in|urias 
when  a  rollover  occurs. 

Widi  laganl  to  the  impmtanca  of 
vriiide  size  end  weight.  NHTSA 
believes  that  most  consumers  have  an 
understanding  that  a  larger  and/or 
heavier  vehicle  is  safar  far  the 
occupants  of  that  vehicle.^  Some 
infansatien  on  effact  of  veliicle  siae  and 
weight  is  inchided  in  NHTSA 
infiannation.  for  example.  NCAP  press 
releases.  NHTSA  will  ao^lora  whether 
anything  can  be  added  to  this 
infinmation  to  make  it  mora  useful  to 
consumers.  NHTSA  is  intscestsd  in  any 
suggestions  for  vrays  to  present  this 
information  to  consumers. 

In  the  stea  of  proper  use  of  vehicle 
safisty  faatmea.  NHTSA  will  look  at 
ways  to  disseminate  more  informstiim. 
Educational  materials,  in  the  form  of 


'Munfacturan  of  vahidM  claMtlM  w  high  tbaft 
vihici*  Um*  aiHl  iaaott*  or  afllx  *«hk)« 


aquipnMot  and  1 

may  patition  NHTSA  to  «Mnpl  Ugh  tMk  v«Ud* 

Unaa  from  this  laquiNOMai  if  all  vahiclaa  ia  th*  Una 

■•  aqnippad.  aa  alaBdard  aqjuipmt.  «rith  an 

anttthaft  davioa  thM  NHTSA  hM  dalarainad  ia 

likaiy  to  ba  aa  aflacUya  aa  parta  ■ailliig  to  laduoa 

vabiclathaft. 

'Coavaraaty,  in  a  colHrioB.  a  laqv.  bairlw 
vahicla  iliCTiiaii  tba  tafcty  far  occupanta otlha 
.lightarvaliicla. 


PSAs,  brochures,  and  consumer 
advisories,  will  be  developed  to  ensure 
the  driver  imderstands  correct  driving 
behavior  and  is  able  to  interact  properiy 
with  the  system.  For  example,  drivers 
are  not  fully  educated  on  whether  their 
vehicles  have  anti-lock  brakes  (ABS) 
and,  if  so,  how  properly  to  use  these 
systems.  Another  area  where  an 
educational  program  can  address  misuse 
of  safety  features  is  proper  use  and 
positioning  of  head  restraints. 

NHTSA  will  continue  recent  efforts  to 
improve  presentation  and  dissemination 
of  consumer  information  materials.  On 
November  27, 1906,  NHTSA  published 
a  final  rule  amending  Standards  No.  208 
and  213  to  require  new,  attention- 
getting  warning  labels  far  vehicles 
without  advanced  passenger-side  air 
bags  and  for  rear^fadng  cMld  seats.  The 
labels  were  part  of  a  comprehensive 
plan  the  agency  is  undertaking  to  reduce 
the  adverse  effects  of  air  bags,  especially 
the  adverse  effects  for  children.  As  part 
of  the  process  leading  to  these 
amen(unents,  the  agency  conducted 
focus  groups  to  test  public  reaction  to 
possible  changes  to  the  labels.  NHTSA 
will  continue  to  do  qualitative  research, 
including  foctis  groups  to  learn  more 
about  what  type  of  information  is  useful 
and  bow  it  can  best  be  presented. 
NHTSA  believes  the  use  of  focus  groups 
in  this  rulemaking  helped  to  ensure  diat 
the  infonnation  on  the  labels  was 
undagstamiahia  to  consumers  and 
increased  the  chance  that  the  labels 
could  affect  consumer  behavior. 

On  October  1. 1996.  NKTSA 
introduced  a  Borne  page  on  the  Internet 
This  medium  has  provided  the  agency 
with  an  opportunity  to  graatiy  advance 
automotive  safety  hyr  — i»hlfaig  people  to 
more  easily  access  agsncy  inmrmation. 
During  dia  first  SBaiith  of  1997.  over 
BJOOO  users  made  over  50.000  quoies  to 
the  NCAP  database  aa  the  home  page.* 
The  site  has  been  redesigned  since  its 
opening  to  make  it  more  interesting  and 
helirful,  and  to  increase  ease  of  use. 
However,  not  everything  is  complete. 
NHTSA  is  continuing  to  make  cnai 
to  convert  files  to  more  readable 
documents  and  will  continue  to  add 
files  to  accommodate  additional 
inftomatitm.  NHTSA  is  interested  in 
working  widi  other  organisations  that 
have  w^  sites  (e.g..  manuCscturers, 
insurance  compenies,  or  auto  clubs)  to 
provide  links  between  those  sites  and 
NHTSA's  sits. 

NHTSA  will  work  with  other  partners 
and  customen,  both  internal  and 
external,  to  provide  information  to 
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consiuners,  similar  to  the  successful 
partnership  with  the  AAA  and  the  FTC 
to  produce  the  annual  "Bu]ring  a  Safer 
Car"  brochure.  NHTSA  has  found  that 
such  activities  are  more  beneficial  to  all 
when  a  more  cooperative  approach  is 
used  to  resolve  potential  safety 
problems. 

Finally,  responding  to  the  President's 
directive  for  a  new  approach  to  the  way 
government  interacts  with  the  private 
sector  to  improve  the  regulatory  process, 
several  public  meetings  nave  beoi  held 
in  the  past  few  years  with  regard  to 
vehicle-related  safety  issues.  The  agency 
has  conducted  public  meetings  on  safety 
issues  including  mirrors,  vehicle  lamps 
and  reflective  devices,  school  bus  safety, 
and  heevy  vehicle  safirty.  Such  public 
outreach  meetings  will  continue  to  be 
held  in  the  future. 


ofSonaaary  I 

In  the  long  tmm,  the  study 
recommends  the  development  of  one 
overall  measure  that  comhines  relative 
importance  of  crashwordiixiess'  and 
cruh  avoidance*  fsatures  for  a  vdiicle. 
The  study  recognises  however,  that,  for 
the  foreseeable  fciture,  summaiy 
measures  of  craahworthkiess  and  crash 
avoidance  must  be  jwesented  sepsrately 
due  to  diffsreooes  in  cunent  Isirel  of 
knowladga,  and  diflarenoea  in  the  roles 
of  vehicle  and  driver  in  the  two  areas. 
For  now,  the  NAS  study  recommends 
that  the  agency  develop  a  summaiy 
measure  c^a  vddde's  crashworthiDSSS 
which  incorporates  quantitative 
information  supplemented  with  the 
profsssional  judgment  of  automotive 
experts,  statisticians,  and  decision 
analysts.  NHTSA  should  provide 
inforaiation  with  this  measure  to  reflect 
the  range  of  uncertainty  in  thoee 
judgments.  For  crash  avoidance,  the 
stuG^  recommends  the  development  of 
a  checklist  of  fsatures  for  the  near 
future. 

The  study  also  recommends  that 

in  a  hiaraichicalty  orgsnixed  ^>poach. 
Such  an  approach  would  have  me  most 
hidlilv  summaziMd  infDrmation  on  a 
vehicle  label  with  a  graphical  display  or 
on  a  checklist  Tliis  coiud  be  part  of  the 
current  labels  on  new  vriiides.  or. 
prefisrablv.  a  smtante  label  focusing  on 
safisty  information.  Hie  next  level  of 
infnmation  vrould  be  an  accompanying 
bvodiure  with  more  detailed 
enlanations  of  the  summary  measures. 
inKHmation  on  the  assumptions  used  in 
those  calculations,  etc  The  most 


*Tha  fint  numhar  ia  much  MMlIar  than  tka 

a  aingia  uaat  wUlljrpically  qpiaqr 


>aaah«wlhiMaa  laim  to  a  vaUcla'a  Ability  to 
pcolact  oocupanta  tram  a«ioHa  iofuiy  or  daafdi 
wImb  a  cnah  oociiis. 
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detailed  level  would  be  a  handbook 
with  complete  comparisons  of  all 
vehicles. 

Other  longer  tdrm  recommendations 
are  the  development  of  a  multichannel 
approach  to  the  dissemination  of 
information,  including  NHTSA's  Auto 
Safety  Hotline,  the  Internet,  asking  the 
insurance  industry  and  automobile 
clubs  to  include  information  in  their 
maiUngs.  having  NHTSA  infonnation 
printed  in  consumer  journals,  having 
safety  information  included  in  driver 
education  courses,  and  public  service 
announcements.  The  NAS  study  also 
reconunends  that  the  agency  conduct 
research  into  consiuner  decision  making 
and  safety  information  requirements. 
The  research  would  examine  how 
consumers  conceptualize  auto  safety, 
how  consumers  use  safety  information 
in  choosing  a  vehicle,  and  how  safety 
information  can  best  be  communicated 
and  disseminated. 

NHTSA  agrees  in  principle  with  all  of 
these  recommendations.  Surveys  of  new 
car  buyers  indicate  that  safety  has 
become  an  important  factor  In  new  car 
purchase  decisions.^  In  fact,  over  75 
percent  of  the  respondents  in  a  recmt 
NHTSA  customer  survey  indicated  that 
safety  was  a  "very  important" 
consideration  in  their  vdricle  purchase 
decision.  As  the  NAS  study  points  out 
"little  systematic  information  is 
available  on  what  consumers  believe  or 
undentand  about  vehicle  safsty.  or  how 
and  when  they  think  about  safety  in 
choosing  a  vehide."  Accordingly,  as 
recommended  by  the  NAS  study, 
research  efforts  wrill  be  conducted  to 
determine  what  consumers  brieve 
about  vehicle  safety,  how  they  think 
about  safrty  in  buying  a  vehide.  what 
information  is  most  important  and  how 
it  can  be  best  presented.  The  results  of 
this  research  will  provide  the  ' 
foundation  for  the  development  of  NPS' 
future  motor  v^de  safety  ronsiimer 
information  activities. 

NHTSA  plans  to  conduct  the  research 
in  two  phMes.  In  the  first  phase,  the 

g reject  will  examine  what  consumen 
alieve  or  understand  Aout  vehicle 
safety,  their  level  of  awrarenass  of 
vehide  safety  information  and  where 
such  information  is  available,  and  how 
(if  at  all)  they  use  such  information  in 
their  decision  to  buy  a  nprticular 
vehide.  In  the  second  phase.  NHTSA 
will  attempt  to  determine  the  most 
effective  public  information  strategies 
and  messages  for  reaching  consumers 
through  various  media.  Research  inrill  be 
conducted  to  determine  what  vdiide 
safety  information  is  most  helpful  to 
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consumers,  how  it  can  be  best 
presented,  and  how  can  it  best  be 
introduced  into  the  car^uying  process. 

hi  fiscal  year  1092,  Congress  asked 
NHTSA  to  provide  consumers  with 
easily  understandable  vehicle  safety 
pnformance  information.  As  a  result  of 
this  request,  b^inning  with  model  yeer 
1994  vehicles,  NHTSA  has  presented 
NCAP  date  using  a  star  rating  syston. 
The  system  represents  a  vehide's 
relative  level  of  crash  protection  in  a 
head-on  collision,  combining  both  head 
and  chest  injury  data. 

Fdr  the  fint  year  of  the  new  side 
impact  NCAP  program.  NHTSA  is  using 
a  star  rating  system.  NHTSA  is  studying 
the  possibmty  of  combining  frontal 
NCAP  and  side  impect  NCAP  ratings 
into  a  single  rating.  This  single  rating 
would  represent  the  vehide's  relative 
levd  of  oash  protection  in  both  a  head- 
on  and  side  collisfon.  Such  a  program 
could  be  a  first  step  to  a  summary 
crashworthiness  rating.  Additional  teste 
being  researched  by  NHTSA  now  or  in 
the  future  (e.g..  offset  frontal)  could  be 
added  to  such  a  rating  in  the  future.  The 
agency  plans  to  perform  research  to 
determine  whether  consumers  would 
find  a  combined  rating  usefid  and 
whethn  information  conveyed  by  the 
star  rating  system  is  easily 
comprehended. 

In  addition  to  the  project  to  combine 
frontal  NCAP  and  side  impact  NCAP 
data  into  a  single  rating,  the  agency  has 
omsidarad  a  number  of  apprtMches  to 
exploring  die  NAS  study 
wiromiiwwii4«rinn  that  a  comprshensive 
crariiworthiness  rating  be  developed. 
One  ^>proech  would  be  a  Federal 
Advisory  Committee  to  develop  a 
method  that  the  agency  or  othns  could 
use  to  "rate"  new  vehides.  Such 
method  would  indicate  what 
quantitative  information  should  be  used 
(bodi  from  NHTSA  and  from  other 
sources),  how  such  information  diould 
be  combined,  and  how  such  information 
tvould  be  supplemented  with  esqiert 
judgement  Such  a  committee  would 
have  to  be  fionmally  chartered  before  this 
action  could  begin,  tf  a  Federal 
Advisory  Conmdttse  were  used,  die 
committee's  recommendations  would  be 
advisory  only. 

Another  option  nvould  be  for  NHTSA 
to  conduct  s  negotiated  rulemaking.  If 
an  agreement  as  to  a  method  were 
reached  under  this  option.  NHTSA 
would  agree  to  propose  a  new  consumer 
information  regulation.  However,  a 
regulatory  approach  may  be  less 
dMiiable.  as  rulemaking  to  amend  the 
regulation  would  have  to  be  conducted 
whenever  the  state  of  knowledge  is 
advanced  enough  to  allow  more 
defensible  infonnation  and  less  expert 


judgement  to  be  used  in  the  rating 
system.  NHTSA  is  particularly 
interested  in  comments  on  the  process 
NHTSA  should  use  to  explore  mis 
recommendation. 

NHTSA  has  considered  anodier 
altranative  to  the  rating  recommended  - 
by  the  NAS  study.  That  alternative 
would  involve  the  development  of  a 
standard  means  by  which  manufecturen 
would  establish  the  degree  to  which  a 
specific  vehicle  make/model  exceeded 
the  minimnm  requirements  in  the  safety 
standards.  Consumers  would  be  able  to 
use  such  information  to  make  their  own 
comparisons  of  various  vehides. 

WiUi  respect  to  the  NAS  study 
recommendation  to  develop  a  list  of 
in^xutant  crash  avoidance  fsatures. 
NHTSA  is  considering  going  slightiy 
beyond  the  study's  reconunendation.  In 
developing  the  recommendations,  the 
NAS  study  committee  conducted  a 
survey  to  test  reaction  to  two  summsry 
rating  labels.  The  crash  avoidance 
informatian  on  both  of  the  sample  labels 
used  by  NAS  provides  comparative 
information  on  some  crash  avcridance 
faatures,  ratha  than  indicating  only  the 
presmoe  or  absence  of  the  feature.  This 
suggesta  that  the  NAS  recommendatiaii 
to  develop  a  list  of  crash  avoidance 
faatures  is  not  the  goal,  but  a  beginning 
in  a  process  to  develop  more  specific 
information  for  consiuners  on  the  crash 
avoidance  capabilities  of  vehides. 

Using  the  new  vehide  models  to  be 
crssh  tested  in  the  NCAP  program, 
NHTSA  believes  that  some  comparative 
crash  avoidance  information  can  be 
obtained.  Prior  to  the  crash  test, 
additional  teste  could  be  performed  on 
these  vehicles  without  sifarting  the 
vehides'  usefulness  for  NCAP  testing. 
Exanqiles  of  such  information  would  be 
comparative  information  on  a  vriiide's 
braking  ability  or  Ughring.  In  the  area  of 
braking.  NHTSA  plans  to  evaluate 
performance  on  curves  with  different 
peak  coeffidenta  of  friction,  as  well  as 
straight-line  stopping  distances  m  dry 
pavement  With  respect  to  lighting, 
NHTSA  plans  to  evaluate  work  that  has 
been  done  by  the  industry  to 
quantitetively  assess  how  pleasing  a 
headlamp  beam  patton  wUl  be  to 
vehide  purchasers.  This  would  make 
additional  comparative  information  on 
these  vehicles  available  to  consumers. 
The  agency  is  friterested  in  commente 
on  the  usefulness  of  comparative  crash 
avoidance  information  and  the  type  of 
information  most  desired  by  consumers. 
Based  on  the  response  received, 
research  will  be  conducted  to  develop 
test  protocols  for  additional  attributss 
that  coiUd  be  measured  on  future  NCAP 
vridclas. 
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NHTSA  particularly  •1^>ports  the 
NAS  study's  recommendation  that 
consimier  infoimation  be  provided  in 
difEsrent,  hierarchical,  levels  of  detail. 
First,  NHTSA  requests  comments  on  the 
NAS  study  recommendation  that  safety 
information  be  labeled  on  new  vehicles. 
Specifically,  NHTSA  asks  about  the 
preference  for  a  new  label  separate  from 
existing  labels.  If  a  respondent  does  not 
believe  that  this  infiormation  should  be 
on  a  vehicle  label.  NHTSA  asks  for 
mmmmniu  on  alternative  means  to 
provide  this  information  to  consumers. 

In  addltioo.  NHTSA  is  concerned  that 
the  owner's  manual  currently  may 
contain  too  much  and  too  detailed 
information  far  consumers  to  be  able  to 
locate  the  moat  important  safety  tips 
they  shonld  know  and  follow.  Soma 
manafactuiwa  conmitly  use  a  "safoty 
card."  similar  to  the  eard  found  in 
airlina  paaaaofBT  aaat  podsata  to  alert 
cansomaia  to  critical  aafaly  infonoation. 
Uaii^  focus  yoraa,  NHTSA  will 
expfoia  the  naaAuBaas  of  such  a  card. 
We  will  also  teat  wajrs  to  devise  a  format 
for  such  a  card  and  how  beat  to 
disseminata  it  NHTSA  plana  to  look  at 
existine  aimer's  manual  raquiremants. 
eqieduly  dhoae  paired  with  a  labding 
requirement  Since  many  of  these  paired 
requirements  are  for  the  same 
infoimation,  NHTSA  lequeats  comments 
on  iHiether  die  information  should  be 
solely  in  the  owner's  manual,  solely  on 
the  label,  at  if  the  agency  should  require 
the  owner's  manual  to  present 
additional,  mora  detailed  information 
on  the  subject  covered  by  the  label. 
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The  final  rwoommandatimi  of  the 
study  is  fbm  development  of  an 
oiganiiatioiial  structure  to  create  and 
disseminate  consumer  safcty 
information  and  to  provide  a  process  to 
continuously  improve  the  naeasures 
used  to  report  vwiide  perfarmance  and 
safety  and,  as  a  result  lead  to  safer  cars. 
The  study  lists  six  attributes  of  a 
successful  organization  to  achieve  these 
ends:  involvement  of  the  major 
stakeholders  (NHTSA.  manufecturers, 
insurance  industry,  consumer  groupe), 
balance  between  responsiveness  anid 
ind^Mndanoe,  openness,  continuity, 
funding,  and  fjaasibility.  The  stuify  then 
lists  the  following  five  possiUa 
institutional  anangements:  operation 
thnni^  ■»<«Hiig  NHTSA  piopams; 
operation  through  a  new  NHTSA 
Federal  Advisory  Committee  (FAC); 
creation  of  a  new  public-private 
automotive  safisty  institute;  operation 
through  the  private  sector  and 
operation  throu^  nongovernmental 


oiganizations  (i.e..  public  interest 
groups).  Tha-study  concludes  that  the 
two  institutional  arrangements  with  the 
bluest  probability  of  success  are  a  new 
NHTSA  FAC  or  a  new  public-private 
institute. 

For  the  immediate  foture.  NHTSA 
wiU  try  to  implement  the 
rscommoidations  of  the  NAS  study 
through  existing  NHTSA  programs,  in 
particular  the  Planning  and  Review 
Division  in  the  OfBce  of  Safety 
Performance  Standards.  NHTSA  is  not 
as  skeptical  as  the  NAS  study  about  the 
chance  of  success  wjtii  this  approach, 
particularly  as  soma  named  drawbacks 
are  not  inbarent  in  the  approach.  For 
example,  one  named  drawback  involvad 
the  lack  of  partidpatioo  of  ma|or 
stakeholders.  However,  in  the 
rulanaktag  aiaa.  NHTSA  is  required  by 
Fedsral  law  to  provide  notice  of  any 
action  it  is  ooDsidaring  and  to  address 
any  relevant  comaaants  received  in 
response  to  that  notice.  Thus,  in  that 
area  there  is  a  proceaa  to  allow  all 
intarsatad  parties  to  participate.  As 
noted  in  stane  of  die  diecussions  above. 
NHTSA  also  tries  to  ensure 
participation  from  outside  interests  in 
other  projects  even  when  not  statutorily 
reouired.  NHTSA  believes  it  can  at  least 
reduce  the  effect  of  the  named 
drawbacks  by  being  aware  of  them  vrhen 
undertaking  projacta  in  this  srea. 

If  a  Federal  Adviaonr  Conrndttee  is 
used  as  die  means  to  develop  a 
summary  craahworthinass  meesure.  that 
activity  wiU  also  allow  NHTSA  and 
other  totarested  parties  to  evaluate  the 
possibility  of  the  use  of  a  FAC  fior  a 
broader  approach  to  implementing  the 
rerommannations  of  the  study.  NHTSA 
is  concerned  about  the  reoonunendation 
to  create  a  public-private  institute.  First, 
ss  the  study  notes,  such  an  activity 
wfould  have  a  long  start-up  (Mriod  and 
other  approaches  would  be  necessary  in 
the  interim.  Second,  vdiile  some  of  the 
stakeholders  may  be  able  to  finance  a 
large  share  of  the  coate  of  such  an 
institute  (i.e..  manufecturers).  others  do 
not  have  such  resources  (i.e..  consumer 
groups).  Thus.  NHTSA  is  concerned 
about  whether  the  inteieete  of  all 
stakeholders  could  be  fairly  rmnesmted. 
However,  NHTSA  is  interested  in 
cmnments  on  any  of  the  approaches 
addressed  in  the  study,  or  in  suggestions 
for  other  approaches. 


When  commenting  on  this  notice,  the 
agency  requests  that  respondents 
address  the  following: 

(1)  Indicate  whether  or  not  you 
support  eech  NAS  recommendation  and 
the  reasons  why. 


(2)  Identify  those  cases  w^ere  you 
believe  NHTSA's  response  to  a  NAS 
recommendation  and/or  NHTSA's 
planned  consumer  information 
activities  to  address  the 
recommendation  are  inadequate  or 
inappropriate.  Discuss  the  basis  for  yoar 
position,  in  particular,  if  you  believe 
raiTSA's  response  is  inadequate, 
discuss  what  you  believe  is  an 
appropriate  response. 

(3)  Identify  additional  actions  not 
recommended  by  NAS  that  you  believe 
NHTSA  should  imdertake  to  improve 
motor  vehicle  safety  consumer 
informatton. 

(4)  Identify  actions  your  osganization 
would  be  wUling  to  take,  alona  or  in 
coUaboation  vrith  NHTSA.  to  assist  in 
implementing  the  NAS 
recommendations  and  improving  motor 
vehicle  safety  consumer  information. 


bitereeted  persons  an  iaivited  to 
submit  commante  on  thia  notice.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

Coasmante  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
p^e  limit  This  limitetioo  is  intended  to 
encourage  reapondente  to  detail  their 
primaiy  aigumente  in  a  concise  feshion. 

If  a  respondent  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  sulanission.  including 
purportedly  confidential  business 
informaticm.  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  wdiich  the  purportedly  confidential 
information  has  baoi  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
aocmnpeaied  by  a  cover  letter  setting 
forth  the  infrmnation  specified  in  the 
agency's  confidential  business 
infiormation  rsgulation  (49  CFR  Part 
512). 

All  commente  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  diet  date. 
To  dM  extent  possible,  comments  filed 
after  the  cloeing  date  will  also  be 
considered.  Commente  will  be  available 
for  inapection  in  the  docket  The 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materiaL 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  wrill 
return  the  postcard  by  mail. 

iMued  on  May  14, 1997. 
L-BahartlTlillia, 
AsBodateAdminutiator  for  Safety 
PetfomHUHxStandiudt. 
(FR  Doc.  ST-lSiaS  FUad  &-lS-e7.-S«S  pa) 


OERMntBiT  OF  TfUfiSPORTATION 


Na.1),aiaLn 


No.  lit 


AQBICV:  Surface  Trsnspoitetkm  Bosrd. 
ACTION:  Request  far  additional 

comments. 

SUMMOWY;  The  Board  ia  seeMng 
additional  conunente  bom  interested 
persons  on  the  consolidated 
applications  of  seven  regitmal  motor 
canier  rate  bureaus  for  wthority  to 
expand  thdr  activities  nationwide.  The 
Board  notes  that  as  port  of  ite 
evaluation  of  whether  die  scope  of  the 
regional  rate  bureaus'  antitrust 
immunity  should  be  ejqianded,  it  will 
begin  the  process  of  addressing  whedter 
it  should  renew  all  current  motor  carrier 
rate  bureau  agreemente  prior  to  their 
stetutory  expiration  (abaent  renewal)  on 
December  31. 1998. 

OATEK  Commente  are  due  by  August  18. 
1997.  Replies  are  due  by  October  17. 
1997. 

ADOncpm.  Send  an  original  and  10 
copies  of  pleadings  refiening  to  Sac.  5a 


■  This  ootice  embracM  six  oUter  motor  CHitar  nte 
buraM  applicatioo*.  TfwIitiaiMlly,  cucfa 
■ppUcatioiu  bava  bMa  idntifiad  •■  "Sacllkm  5a" 
appUcabooa.  in  lafctanca  to  aaction  5a  of  tba 
latanlata  Camnafoa  Ad  aa  it  «9datod  prior  to  iU 
1978  codiHcartnn,  Tha  "Sactkw  5a  Application" 
numbara.  applicatiaa  amandmant  niunbata,  and 
buraau  nanaa  for  tha  anbraoad  applicatioBa  arr. 
Sac.  Sa  AppUcadott  No.  34  (Amandmant  No.  8), 
MkldlnviMt  Motor  Ao^  Bumni,  Inc.:  Sac  5a 
Applicatioo  No.  48  (Amandmant  No.  20).  Southern 
Motor  Cantos  Rota  Con^ttwioa,  Inc.:  Sac  Sa 
AppUcatton  No.  22  (Amandmant  No.  7).  Puctfic 
Inland  Tariff  Bunau,  Inc.;  Sac.  5a  Applicatioo  Na 
60  (Amandmant  No.  10).  Rocky  Mountain  Motor 
Tariff  Bunau.  Inc.;  Sac.  5a  Application  Na  45 
(Amandmant  No.  13),  Niagan  Frontier  Tariff 
Bureau,  Inc.;  and  Sac.  5a  Applicalioa  Na  25 
(AmandmaotNo.  8).  TlMNBir£qgfauM/Mator  Ante 
Bureau.  Inc.,  Cartain  minor  iaauaa  in  Sac.  5a 
Application  Na  48  (Amandmant  No.  20).  Southern 
Motor  Cantos  Aula  Gon^nwica,  ara  alio  tba  aubiact 
of  a  aapaiau  Fadaral  laglalarnotioa  being 
pubUabad  aiflMiltanaoualy. 


Application  No.  118  (Amendment  No. 
1),  et  al.  to:  Office  of  the  Secretary,  Case 
ciontrol  Unit,  Surface  Transportation 
Board.  1925  K  Street  N.W..  Washington. 
DC  20423. 

Also,  send  one  copy  to  the 
representative  of  each  applicant  in  Sec. 
5a  Application  No.  118  (Amendment 
No.  1).  et  al.: 

1.  BOMAC  Motor  Carxiers  Service 
Association.  Inc..  John  W.  McFadden. 
ft..  Suite  1302. 2200  Clarendon  Blvd.. 
Ariii^ton,  VA  22201. 

2.  Middlewest  Motor  Freight  Bureau. 
Inc..  Bryce  Rea.  JrTWillism  E. 
Kenwordiy.  '420. 1920  N  Street  N.W.. 
Washington.  DC  20036. 

3.  Ni^ara  Froirtier  Tariff  Bureau.  Inc.. 
Robert  G.  Gawley.  P.O.  Box  548.  Buffalo. 
NT  14225-0548. 

4.  Pacific  Inland  Tariff  Bureau,  Inc.. 
Bryoe  Rea.  JrTWiUiam  E.  Kmwordiy. 
«420. 1920  N  Street.  N.W..  Washington. 
DC  20036. 

5.  Rod^  Mountain  Motor  Tariff 
Bureau,  kic..  Don  R.  Devine.  No.  2. 10 
Lakeside  Lane.  Denver.  GO  10212. 

6.  Soudiam  Motor  Carriers  Rate 
Coofarance.  Inc..  S.D.  Schwartrixng, 
1307  ftaditree  Street.  N£..  Atlanta.  GA 
30309:  John  R.  B^eo.  Bagileo, 
SUvafbetg  Ic  Goldman.  120. 1101  30di 
Street  N.W..  Washington.  DC  20007. 

7.  The  New  Enduid  Motor  Rate 
Bureau.  Inc..  Ktm  Vaskriionis.  Sr!.  126 
Wbaelar  Road.  Burliagton.  MA  01803. 

FOR  fVRncR  wtromwnom  contact: 

loseph  H.  Dettmar.  (202)  565-1600. 
rnX)  for  the  hearing  in^iaired:  (202) 
565-1695.] 

wppifi»iT>nT6rnnii(mnii  Tim 
Board's  decision  in  these  {Mooeedings  is 
available  to  all  persons  for  a  diarge  by 
phoning  DC  NEWS  ft  DATA.  INC..  at 
(202)  289-4357. 

Decided:  May  7, 1997. 

By  the  Boaid,  (Jiainnan  Moigan  and  Vice 
Chainnan  OwaiL 
VanipA.wailaBiS, 
Socrataiy. 
(FR  Doc.  97-13163  FUad  S-19-97: 8:45  am] 


(ICR),  a  Class  I  rail  carrier,'  have  jointiy 
filed  a  verified  notice  of  exemption.  IC 
Corp.  has  formed  a  new  subsidiary  in 
the  State  of  Illinois  known  as  the  IC 
Railroad  Acquisition  Company  (ICAC). 
ICR  will  be  merged  into  ICAC,  with 
ICAC  as  the  surviving  entity. 

The  transaction  is  to  be  consummitod 
on  or  after  May  14. 1997.2  The 
transaction  wUl  allow  the 
reincorporation  of  ICR  in  die  State  of 
Illinois  and  will  more  closely  align 
ICR's  corporate  structure  widi  ita 
existing  business  and  operations. 

The  creation  of  tha  new  sidisidiaiy 
ICAC  and  the  merger  of  KX  into  ICAC 
are  transactions  within  a  corporate 
family  of  the  type  specifically  exempted 
from  prior  review  and  api»oval  under 
49  CFR  1180.2(dM3).  The  parties  state 
diat  the  transaction  will  not  rasidt  in 
fKanflM  in  service  levels,  operattonal 
changes,  or  a  change  in  the  cosopetitive 
balance  with  carriers  outeide  the 
corporate  family. 

As  a  condition  to  diis  exmptiaa.  any 
ediployaes  adversely  affected  by  die 
transactton  will  be  protected  under  New 
York  Dock  Ry.— Control— Brooklyn 
EoBtem Dist..  360  ICC.  60  (1979). 

If  the  verified  notice  contains  falsa  or 
mialanriing  information,  the  exemption 
is  void  <A  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  die 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Dod»t  No.  33363,  must  be  filed  widi 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Mylas  L. 
Tobin,  Esq..  Illinois  Central  Railroad 
Ccanpany.  455  Nordi  Cityfront  Pkaa 
Drive.  Chicago.  IL  60611-5504. 


DEPARTMENT  OF  TRANSPORTATION 
Tr 


Daddad:  May  13, 1997. 

By  the  Board.  David  M.  Konachnik, 
Diractor.  OfBca  of  Prooaedings. 
VanaaA.miliaBiS. 
Secrataty. 
(FR  Doc.  97-13160  Filed  5-19-97;  8:45  am] 


(STB  FInanoa  Oeeksl  Na  smai 

Illinois  Canlral  Cofporallon  and  IIHnois 
Cantwl  R6Wro6d  Cumpwiy  Cofporrta 
Family  Transaction  Examption 

Illinois  Central  Corporation,  a 
noncarrier  holding  company  (IC  Corp.) 
and  Illinois  Centnd  Railroad  Company 


•  ICR.  a  Oalawam  cocporation.  i«  a  wbolly  owaad 
aubaidiaiy  of  IC  Corp.  KX  controla  and  oparataa  tba 
Walarioo  Railway  Company  (WLO).  a  Oaa*  m  rail 
caniar,  and  also  own*  non<ontTolling  stock 
intaraats  in  5  switching  and  tenninal  railroads. 

'  Upon  conaununation.  ICAC  will  bacoma  a 
wbdly  ownad  rail  carrier  subsidiary  of  IC  Corp  and 
tba  panot  of  WLO.  In  addition,  ICAC  wfill  ba 
ranamad  Illinois  Cantral  Railrxiad  Company. 


UMI 
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DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Traneportatton  Boenl 

[Sec  Se  AppHceilun  No.  46  (AnMndnwnt 
Na20|| 

Soyttieni  Motor  CsfTlera  Rele 
Cofifemicei  Inc. 

AOCNCV:  Surface  Transportation  Board. 
ACTION:  Request  for  conunents. 

summary:  The  Board  is  seeking 
conunents  from  interested  persons  on 
the  application  filed  by  the  Southern 
Motor  Carrios  Rate  Confermce,  Inc. 
(SMC),  for  appoval  of  amendments  to 
its  by-laws.  Tiie  proposed  amendments 
are  described  below. 
OATIS:  Comments  are  due  by  June  19, 
1997. 

AOOWSSiS:  Send  an  original  and  10 
copies  of  pleadings  refening  to  Sec  5a 
AppUcation  No.  46  (Amen<hnent  No. 
20)  to:  Office  of  the  Secretary,  Case 
Control  Unit,  Sur&ce  Tran^oftation 
Board,  1925  K  Street.  N.W.,  Washington, 
DC  20423.  • 

Also,  send  one  copy  to  SMC's 
representative:  John  R.  Bagileo,  Bagileo, 
Silveibeig  k  Goldman.  #120, 1101  30th 
Street,  N.W..  Washington,  DC  20007. 

PON  mmiftn  itfonsATioN  contact: 

Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  tot  the  hearing  impaired:  (202) 
565-1695.] 

SUmAKNTARY  SyOWMATWN:  SMC  is 
seeHng  Board  approval  for  ammdments 
to  its  l^-laMfS.  Ine  amendments  fidl  into 
three  categories:  (1)  SMC's  renewed 
request  far  tmitorial  expansim  with  a 
proposed  amendment  to  Article  I  of  its 
by-laws  that  would  increase  the  scope  of 
its  operating  territory  from  various 
southern  states  to  all  points  within  the 
United  Sttfes;  >  (2)  SMC's  proposal  to 
aoooffd  shippers  and  other  noncarriers 
some  fann  of  bureau  membership:  and 
(3)  SMCs  proposed  by-law  revisions 
effscting  minor  changes  in  intemAl 
(^lerating  procedures. 

1.  Tcnrilorial  Expansion 

We  will  rule  on  SMCs  renewed 
request  for  territorial  expansion  when 
we  rule  on  pending  similar  requests 
made  by  other  rate  bureaus  in  EC-MAC 
Our  decision  on  the  requests  for 
territorial  expansion  will  be  made  in  a 
single,  consolidated  dedsion  in  Section 


5a  Application  No.  118  et  al.,  EC-MAC 
Motor  Carriera  Service  Association,  Inc., 
et  al.  (EC-MAC).2  In  other  words,  all  of 
the  requests  for  territorial  expansion, 
including  the  one  proposed  in  the 
instant  appUcation,  will  be  considered 
in  the  consolidated  EC-^4AC 
proceeding,  and  parties  seeking  to 
comment  on  SMC's  request  for 
territorial  expansion  should  file  their 
comments  in  that  proceeding  in 
response  to  the  notice  that  we  are 
simultaneously  publishing  therein.  In 
the  interest  of  expedition,  the  minor 
changes  in  intenial  operating 
procedures  (changes  not  involving 
territcHial  expansion  or  noncarrier 
membership)  proposed  by  SMC  in  the 
instant  application  will  be  considered 
separately,  and  a  separate  decision  will 
be  rendered  on  them. 

SMC  opposes  any  consolidation  of 
this  application  with  the  other 
applications  in  EC-^AC.  even  if  the 
consolidation  would  involve  only  the 
issue  of  territorial  expansion.  SMC 
argues  that  the  facts  and  legal  grounds 
dted  in  support  of  its  request  ror 
territorial  expansion  have  no  bearing  on 
the  other  applicatirau,  and  the  evidence 
supporting  tne  other  applications  has  no 
relevance  to  its  application.  Thus, 
according  to  SMC,  it  would  be 
prejudiced  by  any  consolidation  and  is 
entitled  to  a  stand-alone  proceeding  on 
the  merits  of  its  application. 

We  disagree.  All  applications  share 
common  legal  issues,  even  if  the  facts 
and  commenting  parties  may  diSsr 
between  appUcations.  In  any  event, 
consolidation  would  not  prevent  us 

i^Om  HiW— ntJjHng  aiTu^ino  tli« 

applications  on  th^  merits,  to  the 
extent  that  difierentiation  is  truly 
required.  We  are  vrilling  and  able  to 
determine  whether  the  reootd  supports 
the  territorial  expansion  of  some 
bureaus  but  not  othen  and.  if  necessary, 
to  reach  difhrant  results  fat  difierent 
applications.  Consolidation  would  also 
ensure  that  we  decide  all  of  the  reqiiests 
for  territorial  expansion  at  the  same 


•  SMC  AM  •  priarraquMl  for  Mdoawfcb 
tMTitarial  txpansion  in  Sacdon  Sa  AppUcatkm  No. 
4e  (Amwutawut  Na  19),  Southani  Motor  Catrten 
Rat*  Conteaoca.  Inc.  By  dacitiop  antarad  by  tha 
Saoaury  and  lanrad  on  Nor.  4.  IMS.  tha  Bawd 
vacalad  thia  prior  appUcation  at  SMCt  raquaat  In 
tha  inatant  application.  SMC  ranawt  its  raquaat  far 
tanitcrial  npansion  and  piopoaaa  "^Wwial 


>  Baiora  thia  notioa  waa  aarvad.  EC-MAC 
anofaracad:  Saction  Sa  AppUcation  Na  22 
(AnawtaMot  Na  7).  PMillc  Inland  Tariff  Buraau. 
Inc.:  Socdan  Sa  AppUcatioa  Na  45  (AmaottaMOt 
Na  13).  Maaan  FtnoUar  Tariff  Buraan.  Inc.; 
Saction  Sa  ^plication  Na  SO  (Amandmant  Na 
10).  Rocky  MonMain  Motor  IWffBoiaau.  Inc.  and 
Saction  Sa  Application  Na  34  (Amandmant  Na  S). 
Middla«raat  Motor  PMght  Buroan.  Inc.  Tha  inatant 
applicatioa  will  ba  conaoMdatad  with  thia  poop  far 
conaidaration  of  tha  iaauaa  of  tanitorial  aspanaioa 
and  iMWManiai  buraau  niHnbarahip.  Thia 
conioUdation  will  ba  affadad  via  a  aapoiata. 
(•parataly  publiabod  notica  and  dodaion  in  EC- 
MAC  Tha  wparata  dadaioa  in  BC-MAC  wiU  alao 
grant  tha  patition  of  tha  Naw  Bi^land  Motor  Rate 
Buraau.  Inc.  to  rainalata  its  application  in  Sactioa 
Sa  AppUcation  Na  2S  (Amandmant  No.  S)  and  wiU 
raconaoUdata  thU  appUcatian  with  tha  othar 
applicationa  in  EC-MAC 


time,  which  will  avoid  the  competitive 
disadvantage  that  would  result  if 
applications  were  approved  at  difierent 
times.  Finally,  consolidation  would  be 
administratively  more  efficient  for  the 
Board. 

2.  Bureau  Membership  for  Shippers 
and  Other  Noncarriers 

SMC  also  proposes  a  new  Article  n 
that  would  create  a  new  associate 
membership  class  comprised  of  non- 
motor  carrien  of  property,  such  as 
shippers  and  logistics  companies,  who 
would  pay  fees  and/or  assessments 
fixed  by  the  Board  of  Directors.  Because 
this  involves  a  more  substantive  change 
that  could  establish  a  precedent  for 
oth«r  bureaus,  we  will  consider  this 
proposal  along  with  the  issue  of 
territorial  expansion  in  EC-MAC 
Parties  seeking  to  comment  on  this 
proposal  should  file  their  comments  in 
EC-^4AC  in  response  to  the  notice  that 
we  are  simultaneously  publishing 
therein. 

3.  Minor  ChangBS 

In  this  proceeding,  we  seek  comments 
on  the  proppeed  by-law  revisions  that 
are  not  related  to  territorial  eiqiansion 
and  bureau  membership  for  shippms 
and  other  non-carriers,  wdiich  are 
summarized  as  follows: 

1.  Current  Article  I  would  be  changed 
to  delete  the  requirement  that  carrier 
members  submit  certain  inftmnation 
about  their  operations  and  financial 
structure.  SMC  alleges  that  the 
requirement  of  this  information  was 
removed  by  the  IOC  Termination  Act  of 
1995. 

2.  A  new  paragraph  VI  of  Article  Xm 
would  establish  a  specific  procedure  for 
reerhing  agreement  as  to  divisions  when 
interlining  takes  place. 

3.  A  new  Article  XVII  would  releese 
SMC  officen,  agents,  and  employees 
from  damages  due  to  the  exendse  of 
their  powers  except  as  to  damages  due 
to  bad  faith  or  gross  negligence. 

4.  The  changes  would  ^so  delete  a 
provision  involved  an  agreement  vrith 
the  Niagara  Frontier  Tariff  Bureau,  Inc. 
pertaining  to  the  filing  of  joint  agency 
tariffs.  SMC  alleges  that  the  underlying 
agreement  is  no  longer  operative. 

5.  Other  amendments  would  change 
"Board  of  Governors"  to  "Board  of 
Directors,"  change  the  titles  of  various 
officen,  and  effect  other  changes  in 
names. 

We  aetk  comments  on  wdiether  these 
minor  amendments  propoaed  by  SMC 
meet  the  criteria  of  49  U.S.C 
13703(a)(2).  The  comments  on  these 
minor  amendments  should  be  filed  in 
this  docket. 


Copies  of  the  applications  and 
amendments  are  available  for  inspection 
and  copying  at  the  Office  of  the 
Secretary,  Surface  Transportation  Board, 
1925  K  Street,  NW..  Washington.  DC 
20423,  and  from  applicant's  coimsel. 

Decided:  May  7, 1997. 

By  the  Board,  Chairman  Motgan  and  Vice 
CSiaiiman  Owen. 
VsnMaA.WUiiaM, 
Secntaiy. 

(PR  Doc  97-13162  Filed  5-19-07;  8:45  am] 
lOOOI4eM 


DEPARTMENT  OF  TRANSPORTATION 

Surtaoe  TraneportsOon  BoanI 
PIB  Ex  Parte  No.  2M  <8ub  No.  4q 

Railroad  Coat  Ractwaqy  Procadursa 
Pfoducllvtty  AtJ|ualiiiaiit 

AOENCY:  Surface  Tran^Mrtation  Board. 
action:  Clarificatiai  of  STB  dacisian. 

SUMMARY:  The  Western  Coal  Traffic 
League  (League),  an  association  of 
utility  coal  m^i^iers.  seeks  clarification 
of  our  incluaian  of  ^mroximately  $24 
million  in  bekiw-the-une  special 
diargss  for  the  Illinois  Ceirtial  Rrflraed 
(IC)  and  Soo  Line  Railroad  (Soo)  in  the 
1995  productivity  dfedsitm  served 
Fetmiary  18. 1997.  ^  The  League  asserts 
that  a  railroed-reUtBd  below-die-Une 
special  charge  far  the  Southern  Pacific 
Railroad  (SP)  %vas  not  included  in  the 
1994  productivity  calculation.' 

We  included  the  1995  below-the-line . 
special  charges  of  IC  and  Soo  in  the 
productivity  calculation  because  the 
inibrmatian  contained  in  the  railroads' 
Annual  Repents  and  interviews 
ccmducted  oy  our  audit  staff  with  the 
railroads'  accounting  personnel 
convinced  us  the  1995  below-the-line 
special  charges  yrem  railroad-related 

S lenses.  The  railroads  incurred  these 
ow-the-line  qwdal  charges  for 
prepayment  of  debt  on  railroad  property 
and  equipment  Clearly,  the  p^ment  of 
debt  on  rail  properties  is  railroad-related 
and  is  properly  included  in  the 
prodiictivity  calculation. 

The  League  contrasts  our  action  hare 
with  the  finding  that  SP's  1994  below- 
the-line  special  charge  was  not  rail- 
relsAed.  On  further  review,  we  find  that 
the  1994  SP  below-the-line  special 
charge  of  $9,872,000  was  for  post- 
employment  benefits  for  fcmner  railroed 


employees.  We  agree  with  the  League 
that  this  special  charge  is  railroad- 
related  and  should  be  included  in  the 

1994  productivity  calculation.  However, 
because  of  the  small  size  of  this  below- 
the-line  special  charge,  its  inclusion  in 
the  1994  productivity  calculation  would 
not  change  the  productivity  measure. 
EFFECTIVE  DATE:  May  20, 1997. 

FOR  FURTHER  INFORMATION  OONTACT:  H. 
Jeff  Warren,  (202)  565-1549.  TDD  for 
the  hearing  impaired:  (202)  565-1695. 
ft  is  ordwed: 

1.  The  inclusion  of  ^  below-the-line 
special  charges  of  the  IC  and  Soo  in  the 

1995  productivity  calculation  is 
affirmed. 

2.  The  1994  below-the-line  special 
charge  of  the  SP  is  appropriately 
included  in  the  1994  productivity 
measiue. 

3.  This  decision  is  effective  on 
(service  data]. 

This  actitm  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  eaergy  consenraticm. 

Deddad:  May  7, 1997. 

By  tlw  Board,  Chairman  Mc«gsn  and  Vice 
Chaiiman  OweiL 
VscMoA.WlHta»s. 
Secretoiy.  . 
(FR  Doc  97-13161  Filed  S-19-97: 8:45  am] 


DEPARIMENT  OF  THE  TREASURY 


•  Notioa  of  availability  of  tha  Boaid'a  fiill  dadaion 
WM  poUiabod  at  S2  PR  72M.  (Fabruaiy  18, 1907). 

'Ftadttctivity  Adfttatniant'4iiq>laniantation,  8 
LCC2d  1072. 10S2  (1993),  laquiraatiia  induaioa 
of  iaUraad«alatad  briow-tha-lina  apadal  chaigaa  in 
tha  productivity  calculation. 


Piopoaad  CoNacUon;  Cominant 
Rsquaat  tor  Fonn  8615 

AQBICV:  Intnnal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  tiie 
Treasuiy.  as  part  of  its  continuing  effort 
to  reduce  paperwoik  and  respondent 
burden,  invites  the  general  pid>lic  and 
other  Federal  agencies  to  tu»  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  y.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Fonn 
8615,  Tax  for  Children  Under  Age  14 
Who  Have  Investment  Income  of  More 
llian  $1300. 

DATES:  Written  comments  should  be 
received  on  or  before  July  21. 1997  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Intonal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washingtcm.  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue    - 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Tax  for  Children  Under  Age  14 
Who  Have  Investment  Income  of  More. 
Ulan  $1,300. 

OMB  A/tunber:  1545-0998. 

Fonn  Number:  8615. 

Abstract:  Under  Internal  Revenue 
Code  section  1(g),  children  underage  14 
who  have  imeamed  income  may  be 
taxed  on  part  of  that  income  at  their 
parent's  tax  rate.  Form  8615  is  used  to 
see  if  any  of  the  child's  unearned 
income  is  taxed  at  the  parent's  rate  an^ 
if  ID.  to  compute  the  child's  tax  on  his 
or  her  unearned  income  and  earned 
income,  if  any. 

Current  Actions:  There  are  no  (dianges 
being  made  to  the  form  at  this  time. 

7>pe  o/RevJew:  Extensitm  of  a 
currently  amnoved  collection. 

Affected  AiUic:  Individtuls  m 
houesholds. 

Estimated  Number  of  Retpond«nt$: 
500.000. 

Estimated  Time  Per  Respondent:  1  hr.. 
28min. 

Estimated  Total  Aimual  Burdwn 
Hours:  730.000. 

The  following  paragraph  applies  to  all 
of  tbs  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to, 
renxmd  to.  a  collection  of  information 
unfess  the  collection  of  information 
displays  a  valid  OMB  control  number. 
(Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as'their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  CeaMneots 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  mil  bectune  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  ^lether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informaticm;  (c)  vrays  to  enhanne  the 
quality,  utility,  and  clarity  (A  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


UMI 


27656 


Fedwal  Regater  /  Vol.  62.  No.  97  /  Tuesday.  May  20.  1997  /  Notices 


Federal  Registar  /  Vol.  62.  No.  97  /  Tuesday.  May  20.  1997  /  Notices 


27657 


informatioa  on  respondents,  including 
thnnigh  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

AppnvMi:  May  13. 1997. 
GarrkkE-SlHar. 
IRS  Asport*  Chorance  P(9k«r. 
(FR  Doc  97-13217  PUmI  5-19-97;  8:45  am] 


DEPARTMBIT  OF  THE  TRSA8URY 


^^^^^^^^^^^^^^^^J     ^^^kI^^^^^A^^^^^a      ^^^k^B^dB^^^^^^A 

iTwfNma  woeecviin,  uuiiHiieiii 
RaQuast  fof  Fonn  6791 

AOBICV:  Internal  ReveDue  Service  (IRS), 

Treesuiy. 

ACnON:  Notice  and  request  far 

oonunents. 

tUMMARY:  The  Department  of  the 
Traesuiy,  as  part  of  its  continuing  effort 
to  reduce  paperw(^  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  nontinuing  infarmaticm 
oollectioos.  as  required  by  the 
PuMTwesk  Reduction  Act  of  1905, 
PubUc  Law  104-13  (44  U.S.C 
3506(cX2XA)).  Conently,  the  IRS  U 
soliciting  cnmments  conoeming  Form 
6781,  Gains  and  Loeses  Fhan  Sectian 
12S0  Contracts  and  Straddles. 
BATIt:  Written  comments  should  be 
received  on  or  before  July  21. 1907  to  be 
aisuied  of  consideratioii. 
AOOMMft:  Direct  all  written  conunents 
to  Ganick  R.  Shear,  Internal  Revenue 
Service,  room  55/1. 1111  Constituticm 
Avenue  NW..  Waafaingtan.  DC  20224. 
FOR  FUHTIBR  MFOMIATION  OONTACT: 
Requests  far  additional  infann^m  or 
copies  of  the  form  and  instructians 
should  be  directed  to  Martha  R  Brinson. 
(202)  622-3809.  bitemal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 


ANY 


tTION: 


771/s:  Gains  and  Losaes  Fnm  SectioD 
1256  Contracts  and  Straddles. 

OMB  AAunAer  1545-0644. 

Fonn  Aftunber  6781. 

Abstract:  Form  6781  is  used  by 
tajqpayers  in  computing  their  gains  and 
losses  on  Internal  Revenue  Coia  section 
1256  contracts  under  the  mariced-to- 
market  rules  and  gains  and  losses  under 
Code  section  1092  bom  straddle 
positirais.  Hie  data  is  used  to  verify  that 
the  tax  reported  accurately  reflects  any 
such  gains  and  loasei. 


Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

7)7)0  (^Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
100.000. 

Estimated  Time  Per  Respondent: 
16hr.,  40  min. 

Estimated  Total  Annual  Burden 
Hours:  1.667,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infomation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unliass  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C  6103. 

Raqoeel  For  CoBBMBlB 

rnmiimnta  submitted  in  reeponee  to 
this  notice  will  be  summarised  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  became  a 
matter  of  public  record.  Comments  are 
invited  cm:  (a)  Whether  the  collection  of 
infiormatian  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  indudiiw  whether  the 
information  ahalfhave  inactical  utilit]r. 
(b)  the  eccuiacy  of  die  agency's  estimate 
of  the  burden  of  the  collection  of 
inftHrmation;  (c)  Mny*  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  coUectton 
technioues  or  other  fionns  of  informatian 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  informatian. 

Approvd;  May  13, 1997. 
GarrkkLShav, 
IRS  Jispui  ti  CMBmnce  Officer. 
(PR  Doc  97-1S2ia  PUed  5-19-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 


ACTION:  Notice  and  request  for 
comments. 

•UMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eftan 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/cu'  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduc^on  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Fonn 
6252.  Installment  Sale  Income. 
DATlt:  Written  oonunents  should  be 
received  on  or  before  July  21, 1997  to  be 
assured  of  consideration. 
AOOWgWW;  Direct  all  written  onnmenU 
to  Ganick  R  Shear.  Internal  Revenue 
Service,  reran  5571. 1111  Constitution 
Avenue  NW..  Washington.  IX:  20224. 
run  puffmeii  eiPonsMTiuiv  uuit  i  mm  i  • 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R  Brinson, 
(202)  622-3869.  faitemal  Revenue 
Service,  room  5571. 1111  Conatitutton 
Avenue  NW..  Waridngtan.  DC  20224. 


^BM^k^b^h^^^^^A    ^^^^flft^k^ldA^^^^a    ^^^^^l^k^a^L^^^tA 

nnpiMaa  vtNNcnon!  wonNiwm 
Ra^uMl  for  Fofin  6292 

AODICY:  hitamal  Revenue  Service  (IRS). 
TYeesuiy. 


Title:  Installment  Sale  Income. 

OMB  Nundter  1545-0228. 

Fonn  Munter  6252. 

Abstract:  Internal  Revenue  Code 
section  453  provides  that  if  real  or 
personal  property  is  disposed  of  at  a 
gain  and  at  least  one  payment  is  to  be 
received  in  a  tax  yeer  after  the  year  of 
sale,  the  income  is  to  be  reported  in 
instaUments.  as  pajrment  is  received. 
Form  6252  providm  for  die  computaticm 
of  the  income  to  be  reported  in  the  veer 
of  sale  and  in  years  after  the  yeer  of  sale. 
It  also  provides  for  the  computation  of 
installment  sales  between  certain 
related  parties  requited  by  Code  section 
453(e).  1 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  PiAUc:  Business  or  other  for- 
profit  organisations,  individuals  or 
households,  and  farms. 

Estimated  Numba-  of  Respondents: 
782.848. 

Estimated  Time  Per  Respondent:  3hr.. 
21  min. 

Estimated  Total  Aimual  Burden 
Hours:  2.622.541. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
qxmsor,  and  a  person  is  not  required  to 
respond  to,  a  collectian  of  infonnation 


unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  coUection  . 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  For  Cdnnients 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
Included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collecticm  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shaU  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  <^  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
mtniimyit  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  informatiim 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
wiMtfit— laiMT,  and  purchase  of  services 
to  provide  Infonnation. 

Appiovad:  May  13, 1997. 
Ganick  E.  Shear, 
BtS  Reports  aearanceOfpcer. 
(PR  Doc  97-19219  PUsd  5-19-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


PrepoMd  CoRaction!  ComnMnt 
RaquMt  for  Fonn  4137 

aqBICY:  Internal  Revenue  S«vice  (IRS), 
Tkeasury. 

action:  Notice  and  request  for        ' 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efiort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
4137.  Social  Security  and  Medicare  Tax 
on  Unreported  Tip  Income. 


DATES:  Written  comments  should  be 
received  on  or  before  July  21, 1997  to  be 
asstued  of  consideration. 
AOOnesSES:  Direct  all  written  conunoits 
to  Ganick  R  Shear.  Internal  Revenue 
Service,  nxHn  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructirais 
should  be  directed  to  Martha  R  Brinson. 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPI^MENTARY  INFORMATION: 

Title:  Social  Security  and  Medicare 
Tax  on  Unreported  ftp  Income. 

Oha  Number:  1545-0059. 

Fonn  Number  4137. 

Abstract:  Form  4137  is  used  to  figure 
the  social  security  and  Medicare  tax 
owed  on  tips  received  by  an  employee 
but  not  reported  to  his  or  her  employer, 
including  any  allocated  tips  shown  on 
Form  W-2  that  must  be  reported  as 
income.  Form  4137  isalso  used  to 
compute  the  social  security  and 
Medicare  tips  to  be  credited  to  the 
employee's  social  security  record. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  o/  Review:  Extension  of  a 
currenUy  approved  collection. 

Affected  Public:  Bidividuals  or 
households. 

Estimated  Number  of  Respondents: 
76.000. 

Estimated  Time  Per  Respondent:  1  hr.. 
11  min. 

EstimtOed  Total  Annual  Burden 
Hours:  89,680. 

The  following  paragraph  appBes  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  infonnation 
di^lays  a  valid  OMB  control  number. 
Bodes  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
metier  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
formation  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infcHmation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fcnms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
»nifint«nAnr»,  and  piuchaso  of  services 
to  provide  infonnation. 
Approved:  May  13, 1997. 
GarrickI.SlMer, 
ntS  Reports  Cfaoranee  Officer. 
(PR  Doc.  97-13220  PUed  5-19-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Intamsl  Ravanua  Swvica    * 

i^^^^d&^k^k^,^  ^>d»ll^kAiSAj^flk.  ^^jkMnni^^tfft# 

proposao  vonaouon;  mniiiimiii    - 
RaquMt  for  Fonn  8611 

AQBICY:  bitemal  Revenue  Service  (IRS)» 

Treasury. 

ACTION:  Notice  and  request  foi- 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwcnk  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  coinment  on  proposed 
and/or  continuing  infoimation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
PuUic  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Fotnf    - 
8611.  Recapture  of  Lxiw-InccHne  Housing 
Credit 

DATES:  Written  comments  should  be 
received  on  or  before  July  21. 1997  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  commenU 
to  Ganick  R  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenne  NW.;  >ya8hingtcm.  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMBITARY  INFORMATION: 

Tit/e:Recapttire  of  Low-Income 
Housing  Credit. 

OMB  Number:  1545-1035. 

Form  Number:  8611. 

Abstract:  IRC  section  42  permits 
owners  of  residential  rental  projects 
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providing  low-income  housing  to  daim 
a  credit  against  their  income  tax.  If  the 
property  is  disposed  of  or  it  fiiils  to  meet 
certain  requirements  over  a  IS-jrear 
compliance  period  and  a  bond  is  not 
posted,  the  owner  must  recapture  on 
Form  8611  part  of  the  credit(s)  taken  in 
prior  years. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organisations  and  individuals. 

Batimated  Number  ofReepondents: 
1.200. 

Ettimated  Time  Per  Reepondent  8  hr.. 
aOmin. 

Estimated  Total  Annual  Burden 
Hbms:  10.207. 

The  following  paragraph  applies  to  all 
of  the  collectiaiis  of  iidanaatiaa  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  reonrds  relating  to  a  collection 
of  information  must  be  retained  as  long 
ss  their  contents  may  become  material 
in  the  3  administration  of  any  internal 
revenue  law.  Genenlly,  tax  returns  snd 
tax  return  infbimatiim  are  confidential, 
as  required  by  26  U.S.C  6103. 


Comments  submitted  in  reqtonse  to 
this  notice  will  be  summsrised  and/or 
included  in  the  request  for  C^fB 
approval.  All  conmients  will  become  a 
matter  of  public  record.  Conmients  an 
invitBd  on:  (a)  Whothar  ^  coUectiim  of 
inlnnnation  is  necessary  for  ttie  proper 
performance  (tf  the  fimctions  of  the 
agsncy.  including  whether  the 
infhnnstion  shall  have  practical  utility, 
(b)  the  accuracy  of  die  agaocy's  estimate 
of  the  burden  of  the  collection  of 
infimnaticm:  (c)  wajrs  to  enhsnne  the 
quality,  utility,  and  clarity  of  the 
inforraation  to  be  collected:  (d)  ways  to 
minimis  the  burden  of  the  collection  of 
iniimnation  an  respondents,  including 
throu^  the  use  of  automated  coUsctioa 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase*bf  services 
to  provide  information. 

Approved:  May  14, 1997. 
Garridkl.Skav, 

mS  Reports  Cieaivmx  Officer. 

[FR  Doc.  97-13221  FUmI  5-19-97;  8:45  am] 


OePARTMDIT  OF  THE  TREASURY 

OfllM  of  TbfMI  Supofvtsloo 
(AC-IS;  OTS  Noa.  »f-«at7  and  0048q 

OF  Mmml  Holdhiga,  Cwromow. 
QcoffB''t  AppiovH  or  ConvwMon 


Notice  is  hareby  given  that  on  May  12. 
1997.  the  Director.  Corporate  Activities, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegMed 
authority,  ^proved  the  applicatirai  of 
CF  Mutual  Holdings,  Csrnmton. 
Georgis,  to  convert  to  the  stock  form  of 
organization.  Copiee  of  the  ^>plication 
are  available  for  inqMCtion  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW.. 
Washington.  DC  20552.  and  the 
SouthoMt  Regional  Office.  Office  of 
Thrift  Supervision.  1475  Peachtree 
Street.  NE..  Atlanta.  Georgia  30309. 

DeiMl:  May  IS.  1997. 

By  the  Ofllos  of  Thrift  Suparrisioo. 
FMUmT.WmU^sb. 
Goiporato  Seentaiy. 
(FR  Doa  97-13109  Fttsd  S-19-97;  8:45  am] 


DCPARTMBir  OF  THE  TREASURY 

Olll6#  of  TlMwl  I 

(AC-ii;orsiioLais7i 


Yofic  AmMwal  of  OoniMnloii 


Office  of  Thrift  Supervision,  or  her 
designee,  acting  purstiant  to  delegated 
authority,  approved  the  application  of 
Goshen  Savings  Bank,  Goshen,  New 
York,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  the 
Northeest  Regional  OfBce,  OfBce  of 
Thrift  Supervision,  10  Exdnnge  Place, 
18th  Floor,  Jersey  Qty,  New  Jersey 
07302. 

Dated:  May  15, 1997. 

By  tha  OfBce  of  Thrift  Supervision. 
NadhHT.WaAia«taa, 
CorpontB  Seentaiy. 
(FR  Doc.  97-13171  Filed  5-19-97;  8:45  am] 


DEPARTMBITOF  THE  TREASURY 
Ofn09  of  Tnnfl  SupwvWoii 

IAC-14;  OTS  Noa.  H-«Bi  and  04471] 


CfWVfOfOBVWaf  NMMIISi  AppfOMi  Of 


Notice  is  hereby  given  that  on  May  14, 
1997,  the  Director.  Coqiorate  Activities. 


Notice  is  hereby  given  that  on  May  13, 
1997.  the  Director.  Corporate  Activities. 
Office  of  Thrift  Supervision,  or  her 
designee,  scting  pursuant  to  delegated 
authority,  approved  the  application  of 
Montgomery  Mutual  Holding  Company. 
Crawferdsville.  Indisns.  to  convert  to 
the  stock  form  oforganiiation  Copiee  of 
the  application  are  availaUe  for 
inspection  at  the  Dissemination  Branch. 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Central  RegicHial  OfBce.  OfBce  of 
Tlirift  Supervision,  200  West  Madison 
Street.  Suite  1300,  Chic^o,  Illinois 
60606. 

Dated:  May  IS,  1997. 

By  the  OfBoe  of  Thrift  Separvisiaii. 

CoijMrate  Seentaiy. 

(FR  Doc.  97-13170  Filed  5-19-97: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
cofltalns  edMwIal  coneciions  of  praviousiy 
put)istied  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  cofrsctions  are 
prepered  by  the  Oflice-of  the  Federal 
Register.  Agency  prepared  corrections  ere 
issued  as  signed  documents  srxl  appear  In 
the  sppropriate  document  catogorios 
elsewtwre  in  the  issue. 


COMMODITY  FUTURES  TRADING 


17  CFR  Parts  1, 15. 16.  and  17 

Raconlkiaaiiifia;  Ranoita  Imt  Fiiiiiraa 
CofiMniaaion  MafctMnta.  ClaannQ 
HNmoata.  i  uiaiyii  DnNiorBi  ami  Laiyo 


Correction 

In  rule  document  97-11396, 
beginning  on  page  24026  in  the  issue  of 
Friday  May  2, 1997,  make  the 
followiiung  corrections: 

1.  On  page  24031,  in  the  second 
column,  in  amendatory  instruction  4.,  in 
the  second  line,  "(1)"  should  read  "Q)". 

flSJM   (Cofrsdedg 

2.  On  pi^  24031,  in  the  third 
column,  in  §  15.00,  the  paragraph 
designation  "(1)"  should  read  "Q)". 

1SSS«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

46  CFR  Part  106, 110.  111.  112, 113, 
161 


Ipao94-ioq 

mN2115-AF24  , 

Elaetrical  Engltiaartng  Raquirmanta  for 


April  14, 1997  make  the  following 
correction: 

171.1    [CorrecMq 

In  tiie  third  column,  in  §71.1,  "AWP 
CA  3%  Tmckae,  CA  [New]"  should  read 
"AWP  CA  E5  T^iMdoae.  CA  [New]". 


Correction 

In  rule  document  97-11230  beginning 
on  page  23894  in  the  issue  of  Thursday, 
May  1, 1997,  make  the  follovving 
cwrection: 

fllO.IS-1    (ConecMdl 

1.  On  page  23907,  in  the  first  colimm, 
in  §110.15-1,  in  the  fourth  line  "EMA" 
should  read  "NEMA". 

illlJO-11    (perraeMD 

2.  On  page  23908,  in  the  third 
column,  in  §  111.60-11  paragr^)h  (c),  in 
the  third  line.  "IL-W-76D"  should  read 
"MIL-W-76D;". 

00DC1l8Sei-0 


DEPARTMENT  OF  TRANSPORTATION 
rvOOTai  Avwuun  AominiMiflUun 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  Adniiniatralion 
14CFRPart71 

[Akapooo  Docksl  Na  at^UIL-aflg 

ModHlcallon  of  Claaa  E  AInpaea; 
Minaial  Poinl,  Wl,  Iowa  County  Akport 

Ctxrection 

In  rule  document  97-9131  appeering 
on  page  17057  in  the  issue  of 
Wednesday.  April  9. 1997  make  ^ 
following  correction: 

§71.1    tCenecM] 

In  the  second  column,  in  §71.1.  in  the 
Isst  line  "long.  90*13'55''W"  should 
read  "long.  90'13'35'nr'. 
aaiMa  oooc  iiofr«i-o 


14  CFR  .Part  71 


i 


Ne.ti^WP4i] 


caiauwaninani  oi  wMBB  c 

Conectjon 

In  rule  docimient  97-9577  appearing 
on  page  18038  in  the  issue  of  Monday, 
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DEPARTMENT  OF  COMMERCE 

Nadonal  Telecommunications  and 
bifonnation  Administration 

[Doctot  Numtan  9eoa06M1-71 10-04] 

RMoaao-ZAoi 

'  Public  Telecommuwications  Faculties 
Program(PTFP) 

AOBICY:  National  Telecommunications 
and  Information  Administration, 
Commerce. 

ACnON:  Notice  of  applications  received. 

SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  previoiisly 
announced  the  solicitation  of  grant 
applications  for  the  Public 
Teleconununications  Facilities  Program 
(PTFP)  for  planning  and  construction 
grants  for  public  telecommunications 
radlities.  This  notice  announces  the  list 
of  applications  received  and  notifies  any 
interested  party  that  it  may  file 
cmnments  with  the  Agency  supporting 
or  opposing  an  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Connors,  Director,  Public 
Telecommunications  Facilities  Program, 
telephcme:  (202)  482-5802;  fiuc:  (202) 
482-2156.  Information  about  the  PTFP 
can  also  be  obtained  electronically  via 
Internet  (send  inquiries  to  http:// 
www.ntia.doc.gov). 
•UPPLEMDfTARY  MFORMATION:  By 
Federal  Register  notice  dated  November 
8. 1996.  the  NTIA.  within  the 
Department  of  Commerce,  announced 
that  the  program  was  soliciting  grant 
applications,  and  that  the  closing  date 
for  receipt  of  applications  was  5  p.m. 
EST.  February  12, 1997 '. 

In  all.  the  program  received  220 
applications  fit>m  44  states,  the  District 
of  Columbia,  the  CtHnmonweahh  of 
Puerto  Rico  and  American  Samoa.  The 
total  amoimt  of  funds  requested  by  the 
applicants  is  $49.9  million.         

Notice  is  hereby  given  that  the  PTFP 
received  applications  from  the  following 
organizations.  The  list  includes  all 
applications  received.  Identification  of 
any  application  only  indicates  its 
receipt.  It  does  not  indicate  that  it  has 
been  accepted  for  review,  has  been 
determined  to  be  eligible  for  funding,  or 
that  an  application  will  receive  an 
award. 

Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  apphcation  and  setting 
forth  the  grounds  tat  support  or 
opposition.  PTFP  will  forward  a  copy  of 
any  opposing  comments  to  the 
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applicant.  Comments  must  be  sent  to 
PTFP  at  the  following  address:  NTIA/ 
PTFP,  Room  4625, 1401  Constitution 
Ave.,  N.W..  Washington,  D.C.  20230. 

The  Agency  will  incorporate  all 
comments  fit>m  the  public  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 

Alaska 

File  No.  97001CRB  Silakkuagvik 
Commimications.  Inc..  KBRW-AM  Post 
OfBce  Box  109  1696  Okpik  Street 
Barrow,  AK  99723.  Contact:  Mr. 
Donovan  J.  Rinker,  VP  &  General 
Manager.  Funds  Requested:  $78,282. 
Total  Project  Cost:  $104,500.  On  an 
emergency  basis,  to  replace  a  transmitter 
and  a  transmitter-retum-link  and  to 
purchase  an  automated  fire  suppression 
system  for  public  radio  station  KBRW- 
AM,  which  provides  the  only 
noncommercial  radio  signal  to  the 
residents  of  the  North  Slope  of  Alaska. 
The  station's  transmission  system  was 
completely  destroyed  by  fire  on  October 
16, 1996. 

File  No.  97037CRB  Kodiak  Public 
Broadcasting  Corp.,  KMXT-FM  620 
Egan  Way  Kodiak,  AK  99615.  Contact: 
Mr.  Dave  Perkins,  General  Manager. 
Fimds  Requested:  $17,605.  Total  Project 
Cost:  $35,210.  To  improve  the  signal 
quality  of  translatore  operated  by 
KMXT-FM.  operating  on  100.1  FM,  in 
Kodiak,  by  adding  a  satellite  receive 
capability  at  each  of  the  five  sites  and 
a  C-band  uplink  in  Kodiak.  The  satellite 
delivery  would  replace  a  3.5  KHz  phone 
line  which  currently  feeds  the 
translators.  The  translaton  serve  the 
communities  of  Old  Harbor,  Ahkiok, 
Larsen  Bay.  Karluk  and  Port  Li(ms,  all 
on  Kodiak  Island^ 

File  No.  97057CTB  University  of 
Alaska.  KUAC-TV  201  Theatre  Building 
312  Tanana  Drive  Fairbanks,  AK  99775- 
5620.  Contact:  Mr.  Jerry  Brig^am. 
General  Manager.  Funds  Requested: 
$163,682.  Total  Project  Cost:  $244,302. 
To  improve  the  fodlities  of  public 
television  station  KUAC-TV,  operating 
on  Ch.  9  in  Fairbanks,  by  purchasing 
two  local  inserticm  servere  and  upgrade 
a  video  router.  The  equipment  wiU  help 
localize  PSA  and  other  material  on 
Alaska  One,  the  public  television 
service  distributed  statewide  via 
satellite  to  other  public  television 
stations  in  the  state. 

File  No.  97141CTB  Alaska  Public 
Telecomm.,  Inc,  Station  KAKM-TV 
3877  University  Drive  Anchorage,  AK 
99508.  Contact:  Ms.  Susan  S.  Reed. 
President/General  Manager.  Funds 
Requested:  $91,550.  Total  Project  Cost: 
$183,100.  To  purchase  a  satellite 
television  receive-only  earth  station  for 
station  KAKM-TV.  which  operates  on 


Ch.  7,  Anchorage,  AK.  and  provides  the 
only  public  television  service  to  over 
300,000  residents  of  south  central 
Alaska.  The  purchase  of  a  new  earth 
station  has  been  necessitated  by  the 
Cailure  of  the  Telstar  401  satellite  and 
the  subsequent  move  of  Public    . 
Broadcasting  Service  programming 
distribution  to  the  Telstar  402R  satellite. 
Because  of  toi>ographical 
considerations,  the  latter  satellite  cannot 
be  viewed  from  the  site  of  Station's 
KAKM-TV's  present  earth  station.  Thus, 
a  new  receive  site  must  be  installed 
away  from  the  station's  studio  location 
in  order  for  full  PBS  service  to  be 
restored. 

File  No.  97205CRB  Kotzebue 
Broadcasting  Inc.,  396  Lagoon  Drive 
P.O.  Box  78  Kotzebue,  AK  99752. 
Contact:  Ms.  Suzy  Erlich,  General 
Manager.  Funds  Requested:  $123,750. 
Total  Project  Cost:  $165,000.  To 
improve  the  facilities  of  public  radio 
station  KOT2^AM,  operating  on  720 
KHz  in  Kotzebue  by  replacing  obsolete 
production  equipment.  The  project 
would  provide  digital  audio  storage  and 
editing  equipment,  an  audio  console, 
digital  cart  machines  and  audio 
processing,  monitoring  and  test 
equipment.  The  station  serves  8.500 
residents  of  northwest  Alaska. 

Alabama 

File  No.  97089CTB  Alabama 
Educational  Television  Comm.  Alabama 
Public  Television  2112  11th  Avenue 
South  Suite  400  Birmingham,  AL 
35205-2864.  Contact:  Mr.  Philip 
Hutcheson,  Deputy  Director/CFO. 
Funds  Requested:  $192,903.  Total 
Projedt  Cost:  $385,806.  To  improve  the 
Alabama  Public  Television  Network, 
serving  approximately  4.000.000  people 
throughout  the  state,  by  replacing  30- 
year  old  microwave  antennas  at  seven 
sites  of  the  statewide  interconnection 
system,  the  30-year  old  lighting  system 
at  the  network's  production  studio  in 
Montgomery,  and  acquiring  a  video 
server  for  the  Network  Operations 
Center  in  Birmingham.  aL 

Arkansas 

File  No.  97129CRB  Arkansas  State 
University.  KASU-FM 104  Cooley 
Street  P.O.  Box  2160  State  University, 
AR  72467.  CcmUgt:  Mr.  William 
MoGinley.  Staticm  Manager.  Funds 
Requested:  $177,852.  Total  Project  Cost: 
$237,136.  To  activate  a  new  piUilic  radio 
station  on  88.7  MHZ  in  Mountain 
Hmne.  AZ.  Station  will  repeet  the  signal 
of  KASU-^^.  State  University,  but  will 
also  have  some  local  origination 
capability.  New  station  will  provide  first 
service  to  107,422  and  additional 
service  to  about  23.965  people. 


File  No.  97159CTB  Aricansas 
Educational  TV  Commission,  350  South 
Donaghey  Conway,  AR  72032.  Contact 
Ms.  Susan  Howaith,  Executive  Director. 
Funds  Requested:  $524,928.  Total 
Project  Cost  $1,049,857.  To  improve  the 
state's  public  television  netwoix  by 
establisbing  a  new  production  and 
distance  leeming  studio  in  LitUe  Rock, 
augmenting  the  origination  equipment 
in  Studio  B,  acquiring  equipment  to 
convert  an  uplink  truck  to  a  basic 
remote  production  truck,  and  replacing 
an  old  character  generator  in  the  main 
production/editing  control  room  (Studio 
A).  The  networic  serves  about  2.35 
million  people. 

File  No.  97161CTN  Aricansas 
Educational  TV  Commission,  350  South 
Donaghey  Conway,  AR  72032.  Contact: 
Ms.  Susan  Howaith.  Executive  Director. 
Funds  Requested:  $525,771.  Total 
Project  Cost  $1,051,543.  To  expand  the 
qipUcant's  statewide  distance  learning 
satellite  delivery  system  by  conversion 
to  digital  transmission  and  the 
ff*»hli»l>iiMmt  of  25  conununity 
electronic  leeming  centers  throughout 
the  state  of  Aricansas. 


File  No.  97023CTB  American  Samoa 
Government,  Office  of  Public 
Information  KVZK-TV  Pago  Pago.  AS 
96799.  Contact  Mrs.  Vaoita  Savali. 
Acting  Director.  Funds  Requested: 
$122,095.  Total  Project  Cost  $122,095. 
To  improve  the  fisdlities  of  public 
tdevision  station  lCV2aC-TV.  operating 
on  Ch.  2  which  serves  the  57,000 
residents  of  American  Samoa.  The 
application  woidd  replace  an  obsolete 
touting  switcher,  establish  means  for 
stereo  monitoring  and  acquire  needed 
teet  equipment 

File  No.  g7137ICTN  Govemmoit  of 
American  Samoa.  AS  PEACESAT 
AlUancs  (ASPETA)  Office  of  the 
Govenior  Pago  Pago.  AS  96799.  Contact 
Mr.  Ftank  Pritchard.  Federal  Programs 
Officer.  Funds  Requested:  $389,800. 
Total  Project  Cost  $389,800.  To  activate 
a  new  sendee  for  distance  education  by ' 
purchasing  a  digital  satellite  systmn  to 
serve  Americen  Samoa.  The  system  will 
provide  compressed  digital  video  and  be 
affiliated  with  the  Pan-Pacific 
Educational  and  CommunicationB 
Bjqieriments  by  Satellite  (PEACESAT) 
ptogram  heedquMtered  in  HawaiL 


FOm  No.  970ieCTB  Arizona  State 
Univosity.  KAET  Channel  8  Stauffar 
Hall.  B  Wing.  Tenth  St  P.O.  Box  871405 
Tempe.  AZ  85287-1405.  Contact  Mr. 
Ben  Fasano.  Sponsored  Projects  Officer. 
Ftads  Requested:  $102,131.  Total 
Pli|iLlCost$204.2M.  To  improve 


public  television  station  KAET-TV.  Ch. 
8.  in  Tempe  by  replacing  old  origination 
equipment  and  in  so  doing  begin  the 
convenion  to  digital  television. 
Equipment  being  Requested  includes  a 
video  file  server.  7  audio  spot  record/ 
playback  Ti^«rhiTi«Mi,  an  audio/video 
routing  switcher  and  a  digital  signal 
analyzer.  KAET-TV  provides  service  to 
about  2.97  millionpeqple. 

nie  No.  97149CRB  "The  Hopi 
Foundation,  Highway  264  M^cer  367- 
9  P.O.  Box  705  Hotevilla,  AZ  86030. 
Contact  Ms.  Barbara  Foley.  Executive 
Director.  Funds  Requested:  $310,658. 
Total  Project  Cost  $414,211.  To  activate 
a  new  public  radio  station  on  89.1  MHZ 
in  Hotevilla.  Project  will  serve  about 
10.000  people  on  or  near  the  Hopi 
Reservation. 

File  No.  g7163lCTN  Northern  Arizona 
University.  Educational  Systems 
Development  Comm.  Bldg  *16/Room 
123  Comer  Osborne  ft  Ttmney  Ave. 
Fl^staff,  AZ  86011.  Contact  Mr. 
Edward  G.  Groenhout.  Interim  VP/Instit 
Advancement  Funds  ReqiMsted: 
$878,198.  Total  Project  Cost  $1,351,075. 
To  extend  the  duplex  microwave-beaed, 
two-way  interactive  distance  leeming 
network  of  Northem  Arizona 
Univeisity— called  NAUNet— to  Chinle 
Unified  School  District,  Ganado  School 
District.  Red  Mesa  School  District,  and 
to  the  Hualapai  Library  at  Peach 
Springs;  all  mese  sites  are  in  Arizona. 
ML  the  locatfons  will  receive  video 
classroom  and  production  control 
equipment  Chinle  Unified  School 
District  will  also  receive  hub 
equipment  Chiide,  Ganado,  and  Red 
Mesa  an  communities  on  the  Navajo 
Indian  Reservation;  Peech  Springs  is  on 
the  Hualapai  Indian  Reservation. 

CaUfMBia 

File  No.  9700aCrB  Community 
Television  of  Southern  CA.  KCET  CTV) 
4401  Sunset  Boulevard  Los  Angeles.  CA 
90027.  Contact:  Mr.  Donald  G.  Youpa. 
Executive  Vice  President  Funds 
Requested:  $753,930.  Total  Project  Cost 
$1,507,861.  To  improve  and  upgrade  die 
fodlities  of  KCET-TV.  Channel  28  in 
Los  Angeles  (CA).  serving  an  audience 
of  over  18  million  people,  by  replacing 
aging  and  obsolete  equipment  including 
the  routing  sjrstem.  signal  converten. 
master  control  switcher  and  manhine 
control  system. 

File  No.  97038CRB  Humboldt  State 
University.  KHSU  Radio  Humboldt 
State  University  Areata.  CA  95521. 
Contact  Ms.  Jill  Paydon.  General 
Manager.  Funds  Requested:  $78,675. 
Total  Project  Cost  $104,000.  To  extend 
the  signal  of  KHSU-FM.  90.5  MHZ  in 
Areata,  CA.  l^  constructing  a  s^Uite 
studio  and  a  mpeafear  station  in  ~ 


Qty.  operating  on  91.9  MHZ.  that  will 
providing  the  first  public  radio  service 
with  local  origination  capabilities  to 
about  13.000  residents  of  Del  Norte 
County.  California. 

File  No.  97053ICTN  Shasta  Collie. 
Far  Northem  CA  Com  Col  Consort 
11555  Old  Oregon  Trail  P.O.  Box  496006 
Redding.  CA  96049-6006.  Contact  Dr. 
James  Poulsen.  Dir/0£f.  of  Exf  d  Educ.  ft 
T/C.  Funds  Requested:  $112,500.  Total 
Project  Cost:  $225,000.  To  purchase 
nine  codec  teleconierencing  systeou  to 
expend  die  network  of  the  Far  Northem 
Caufomia  Community  College  Distance 
Education  CoBsc»tium.  The  Consortium  - 
comprises  Shasta  College,  Butte  College, 
the  College  of  the  Siskiyous.  and  Lassen 
College.  The  teleconferencing  systems 
would  be  placed  at  The  Shasta  Regional 
Occupational  Program  Ifigh  School. 
South  Redding;  the  Shasta  Community 
Health  Goiter.  Redding;  the  Hill 
Country  Community  Health  Center. 
Round  Mountain;  libraries  in  the 
communities  of  Oroville  and  Oriand; 
Siskiyou  Union  High  School;  Yreka 
Union  High  School;  Trinity  High 
School.  Weaverville;  and  Fall  River 
High  School.  Bumey. 

nie  No.  97066CTB  N.  California 
Educ'l  TV  Assoc..  Inc.  Broadcast/ 
Engineering  603  N.  Market  Street 
Redding.  CA  96003.  Contact  Mr. 
Michael  LampeUa,  Opoatioiu  Manager. 
Funds  Requested:  $784,594.  Total 
Project  Cost  $1,046,126.  To  improve  the 
facilities  of  KIXE-TV,  Channel  9  in 
Redding,  b^  replacing  obsolete  and 
unreliable  analog  origination  and  test 
equipment  with  state-of-the-art  digital 
equipment  including  studio  cameras, 
videotape  recorden,  video  svdtcher, 
video  eniscts  unit  character  generator, 
still  store  sytXam,  file  server  and 
miscellaneous  ancillary  equipment 
File  No.  97074CRB  Monterey  Bay 
Public  Brdcstg  Fdn.,  KAZU-FM 176 
Forest  Avenue  Pacific  Grove,  CA  93950. 
Contact  Mr.  Peter  Williams,  Station 
Manager.  Funds  Requested:  $35,062. 
Total  Project  Cost  $46,749.  To  augment 
and  enhance  the  fi»HHHii«  of  KAZU-FM. 
operating  on  90.3  MHZ  in  Pacific  (kove 
(CA)  by  establishing  a  remote  recording 
mobile  unit  equipped  with  state-of-the- 
art,  digital  equipment  to  meet  national 
broadcast  standards. 

File  No.  g7078lCTB  Kem  Educational 
T/C  Consortium,  1300  17th  Street/Qty 
Centre  Bekersfield,  CA  93301-4533. 
Contact  Mr.  Lany  R  Qecalone,  Director 
of  Broadcasting.  Funds  Requested: 
$1,118,429.  Total  Project  Cost 
$1 ,491 ,239.  To  establish  a 
noncommercial  television  station  in 
Bakarsfield.  CA.  which  would  bring  a 
first  pufa^  TV  signal  with  local 
ori^nation  c^taUlity  to  upfnadxatlatf 
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995,000  residents  of  that  area.  Of  these, 
approximately  195,000  residents  would 
receive  the  new  station's  signal  as  a 
"first  public  TV  signal".  In  addition  to 
some  nationally-distributed  public 
television  programming,  the  station 
would  transmit  a  vast  amount  of 
instructional  programming  from  the 
Kem  Educational  Telecommunications 
Consortiiun,  which  has  its  headquarters 
in  Bakersfield.  The  new  station  will  also 
incorporate  into  its  schedule 
programming  targeted  towards  the    ■ 
Hispanic-American  population,  which 
ccmstitutes  approximately  30%  of  the 
total  population  of  the  station's 
proposed  service  area. 

File  No.  97081ICTN  Monterey  County 
Office  of  Education,  Instruct'l  Resources 
k  Technology.  901  Blanco  Circle 
Salinas.  CA  93901.  Contact  Mr.  Michael 
Mellon,  Dir/Instruc.  Resources  ft  Tech. 
Funds  Requested:  $684,313.  Total 
Project  Cost  $1368.626.  To  establish  a 
Histsnce  learning  system  that  will  serve 
over  138  schools,  plus  residences  and 
businesses,  in  Monterey,  San  Benito, 
Santa  Clara,  and  Santa  Cniz  Counties. 
CA.  The  system  will  be  based  on  two 
channels  of  ITFS,  and  extended  by 
microwave  and  low-power  television 
stations. 

nie  No.  97088CRB  Rural  California 
Broadcasting  Corp.,  KRC&-FM  5850 
Labath  Avenue  Rohnert  Park.  CA  94928. 
Contact  Ms.  Nancy  Dobbs,  Chief 
Execudve  Officer.  Funds  Requested: 
$54,275.  Total  Project  Cost  $72,367.  To 
improve  and  upgrade  the  origination 
fiKilltiea  of  KRCB-FM,  91.1  MHZ  in 
Rohnert  Park  (CA)  by  replacing  old  and   ■ 
unreliable  studio  equipment  including 
the  audio  console,  me  modulation 
monitor,  the  storage  delivery  system, 
DAT  recorden,  and  microphones. 

File  No.  97101CTB  KTfiH  Foundation, 
1585  Schallenbeiger  Road  San  Jose,  CA 
9S131.  Contact  Mr.  Gary  S.  Martinez, 
Grants  Associate.  Funds  Requested: 
$719,039.  Total  Project  Cost:  $1,438,078. 
To  upgrade  and  improve  the  bcilides  of 
KTEH-TV,  Channel  54  in  San  Jose  l^ 
rapladng  the  22-year-old  transmitter, 
the  transmission  line,  the  antenna  and 
the  routing  and  master  control 
switchen. 

FUb  No.  97107ICTN  Kem  Educational 
T/C  Consortium,  1300  17tii  Street/City 
Centre  Bakersfield,  CA  93301^1533. 
Contact  Dr.  Daniel  Darnell,  President/ 
Cerro  Coso  Com.  Coll.  Funds  Requested: 
$796,318.  Total  Project  Cost  $2,132,018. 
To  extend  the  Kem  County  distance 
learning  microwave  system  into  rural 
Inyo  and  Mono  Counties  in  order  to 
faring  the  first  such  services  to  nearly 
30,000  isolated  rural  residents,  and  to 
provide  interactive  educational 
opportunities  as  well  as  Internet  access 


to  educational  institutions  at  all  levels — 
K-12,  community  college,  and 
imiversity.  

File  No.  97113IPTN  California  State 
Univ./Stanislaus,  Associate  VP  Academ. 
AfEairs  Ofc  801  West  Monte  Vista 
Avenue  Turlock,  CA  95382.  Contact 
Ms.  Maithreyi  Manoharan,  Associate  VP 
Info  Technology.  Funds  Requested: 
$54,648.  Total  Project  Cost:  $54,648.  To 
develop  a  telecommunications  plan  for 
the  potential  use  of  appropriate 
teclmologies  in  a  distance  learning 
network  among  California  State 
University-Stanislaus,  public  schools, 
community  colleges  and  service 
agencies  in  an  isolated  and 
economically-disadvantaged  area  in 
central  California  that  includes  6 
counties  and  would  focus  particularly 
on  Merced  County. 

File  No.  97118!CTN  Oxnard  School 
District.  Prog,  for  Instruct'l  Excellence 
1051  South  A  Street  Oxnud,  CA  93030. 
Contact:  Mr.  Richard  Duarte,  Assistant 
Superintendent.  Funds  Requested: 
$42,927.  Total  Project  Cost  $85,855.  To 
purchase  production  equipment  that 
would  allow  the  Oxnard,  CA,  school 
district  to  originate  Spanish-language 
programming  and  caption-based 
educational  programming  for  residents 
of  the  Qty  of  Oniard  and  surrounding 
areas.  The  programming  will  be 
distributed  via  cable  television 
channels.  The  programming  will  target 
children  in  grades  K-8. 

FUe  No.  9712SCRB  Nevada  Qty 
Community  Broadcast  Grp,  401  Spring 
Street  Nevada  City,  CA  95959.  Contact 
Mr.  Brian  Terhorst,  General  Manager. 
Funds  Requested:  $50,491.  Total  Project 
Cost  $100,982.  To  improve  and  upgrade 
the  signal  of  KVMR-FM,  89.5  MHZ  in 
Nevada  Qty  (CA)  by  replacing  the  old 
and  failure  prone  transmitter,  antenna, 
feedline  and  toww.  KVMR  will  also 
purchase  a  stereo  generator  for  the 
station's  broadcast  studio  and  install  a 
satellite  downlink  facility  to  bring  the 
first  nationally  distributed  programming 

to  the  mmmiitiity. 

FUe  No.  97127CrB  Los  Angeles 
Unified  School  District,  KLCS-TV 1061 
West  Temple  Street  Los  Angeles,  CA 
90012.  Contact  Mr.  Tom  Mossman, 
Station  Manager.  Funds  Requested: 
$559,370.  Total  Project  Cost  $1,118,740. 
To  improve  the  signal  and  enhance  the 
transmission  capabilities  of  KLCS-TV. 
Channel  58  in  Los  Angeles  (CA)  by 
replacing  the  old  and  fiiilun  prone  24- 
y«ar-old  transmitter  and  l^  establishing 
a  fiber  optic  link  witii  the  ETN  facilities 
at  the  Los  Angeles  County  Office  of 
Education. 

FUe  No.  97130  FuUerton  Interfaith 
Productions,  409  Pebble  Beach  Mace 
Fullerton,  CA  92835.  Contact  Mr.  pi 


LUlibridge,  Owner.  Funds  Requested: 
$100,000.  Total  Project  Cost  $100,000. 
Production  oriented  project 

File  No.  g7133CTB  Bet-Nahrain,  Inc., 
KBSV-TV23  P.O.  Box  4116  3119  Sofltii 
Central  Ave  Modesto,  CA  95307. 
Contact:  ]3r.  Saigon  Dadesho,  Director  of 
Mass  Media.  Funds  Requested:  $95,000. 
Total  Project  Cost  $128,000.  To 
improve  the  facUities  of  KBSV-TV, 
Channel  23  in  Ceres  (CA)  by  replacing 
old  and  unreliable  basic  equipment 
including  the  master  control  switcher, 
four  VTRs  and  two  cameras. 

FUe  No.  97146CTB  KQED,  Inc., 
KQED-TV  2601  Mariposa  Street  San 
Francisco,  CA  94110.  Contact:  Ms.  Judy 
Holme,  Associate  Director.  Funds 
Requested:  $379,651.  Total  Project  Cost 
$759,302.  To  upgrade  and  improve  the 
facilities  of  KQED-TV,  Channel  9  in  San 
Francisco  by  replacing  old  and 
unreUable  equipment  including  11  to  18 
year  old  production  videotape  systems 
and  the  production  audio  console. 

FUe  No.  97151CRB  Santa  Monica 
Community  CoUege  Dist.  KCRW  1900 
Pico  Boulevard  Santa  Monica,  CA 
90405-1626.  Contact  Ms.  Ruth 
Se3rmour,  General  Manager.  Funds 
Requested:  $221,293.  Total  Project  Cost 
$295,058.  To  expand  the  services  of 
KCRW-FM.  operating  on  88.1  MHZ  in 
Santa  Monica,  by  constructing  a 
repeater  station  in  Mojave.  operating  on 
88.7  MHZ.  which  wiU  provide  fint 
pubUc  radio  services  to  approximately 
83,000  residents. 

FUe  No.  97152CTB  CaUfomia 
Commimity  Television  Net,  KCAH  (TV) 
559  E.  Alisal  Street,  «106  Salinas.  CA 
93905.  Contact:  Ms.  Ariene  Kimata. 
Corporate  Secretary.  Funds  Requested: 
$323,497.  Total  Project  Cost  $431,330. 
To  improve  and  expand  the  signal  of 
KCAH-TV,  Chaimel  25  in  Salinas,  l^ 
replacing  the  transmittw  and  antenna. 
The  stronger  signal  will  reach  new  areas 
in  the  Central  Coastal  Calilbmia  region 
and  the  South  Bay  area,  providing  first 
pubUc  television  service  to 
apiHtudnutely  198.000  residents  of 
Santa  Clara.  San  Benito.  Monterey  and 
Santa  Cruz  counties. 

FUe  No.  97190CRB  San  Diego  State 
Univenity  Fdn..  KPBS-FM  5200 
CampanUe  Drive  San  Diego.  CA  92182. 
Contact  Ms.  Susan  HoUovray.  Director. 
Admin.  Services.  Funds  Requested: 
$230,114.  Total  Project  Cost  $306319. 
To  expand  and  improve  the  signal  of 
KPBS.  operating  on  89.5  MHZ  in  San 
Diego  (CA)  by  relocating  and  replacing 
the  aging  transmission  rhuin  with 
digital  state-of-th»^rt  equipment  This 
upgrade  wiU  improve  service  to  KPBS' 
currant  listenen  and  wiU  provide  first 
pubUc  radio  service  to  about  168.000 
residents  of  the  greater  San  Diego  area. 


FUe  No.  97197ICTN  San  Diego  Go.  . 
Superint  of  Schools,  6401  Linda  Vista 
Road  San  Diego,  CA  92111.  Contact  Dr. 
Bmce  Braciszewsld,  Director  ITV/ 
Communications.  Funds  Requested: 
$133,429.  Total  Project  Cost:  $266,857. 
To  purchase  a  video  matrix  switcher  for 
the  San  Diego  County  Office  of 
Education  that  wiU  dlow  the  Office  to 
expand  the  nimiber  and  type  of  courses 
that  it  ofifen  to  teachen  and  students  in 
San  Diego  County,  CA.  The  coiuses  are 
transmitted  via  ITFS. 

FUe  No.  97200ICTN  California  State 
Un.  Fresno  Fdn.,  4910  N.  Chestnut 
Avenue  Fresno,  CA  93726.  Contact  Dr. 
Daniel  Griffin,  Assoc.  Dir.  Grants 
Research.  Funds  Requested:  $873,020. 
Total  Project  Cost  $1,754,762.  To 
extend  this  VaUey  Educational  Network 
(VQ4)  to  12  additional  school  sites.  VEN 
is  an  integrated  voice,  data  and  video 
network  providing  coUege  and  K-12 
distance  education  programming  to 
educational  institutions  in  Madera, 
Fresno,  Kings  and  Tulare  Counties. 

Colorado 

FUe  No.  97035CTB  Rocky  Mountain 
Public  Broadcasting,  1089  Bannodc 
Street  Denver,  CO  80204.  Contact  Mr. 
James  Morgese,  General  Manager.  Funds 
Requested:  $389,039.  Total  Project  Cost 
$518,718.  To  interconnect  the  fadUties 
of  public  television  stations  KRMA-TV, 
Ch.  6.  in  Denver  and  KTSC-TV,  Ch.  8. 
in  Pueblo  by  installing  a  two-way 
microwave  interconnection.  KRMA-TV 
will  also  acquire  computer  automation 
equipment  to  provide  a  distinct  program 
feed  to  Pueblo.  Two  stations  cover  ti^e 
entire  state  of  Colorado,  approximately 
3.9  miUion  people. 

FUe  No.  97044CRB  North  Fork  VaUey 
Public  Radio  Inc.  KVNF-FM  213  (kand 
Avenue  P.O.  Box  1350  Paonia,  CO 
81428.  Contact  Ms.  Kristy  McFarland. 
Station  Manager.  Funds  Requested: 
$92,511.  Total  Project  Cost  $123,348. 
To  extmd  the  signal  of  pubUc  radio 
station  KVNF-FM.  90.9  MHZ.  in  Paonia 
by  activating  a  new  repeater  station  in 
Montrose  on  89.1  MHZ.  SUtion  wiU 
provide  fint  pubUc  radio  service  to 
about  9.868  people  and  an  additional 
service  to  about  22.000  more. 

FUe  No.  97064CTB  Rod^  Motmtain 
Pid)Uc  Broadcasting.  1089  Bannock 
Street  Denver,  CO  80204.  Contact:  Mr. 
James  Morgese,  General  Manager.  Funds 
Requested:  $206,500.  Total  Project  Cost 
$413,000.  To  improve  public  television 
station  KRMA-TV.  Ch.  6,  in  Denver,  by 
replacing  10  videotape  recorden  with 
new  digital  equipment.  Current 
equipment  was  purchased  between  1983 
and  1994.  KRMA-TV  serves 
approximately  3.9  million  people. 


FUe  No.  97071CRB  Crested  Butte 
Moimtain  Educational,  KBUT-4^  P.O. 
Box  308  801  Butte  Avenue  Crested 
Butte,  CO  81224.  Contact  Ms.  Jackie 
Scalzo,  General  Manager.  Funds 
Requested:  $180,840.  Total  Project  Cost 
$241,120.  To  improve  and  expand  the 
coverage  area  of  pubUc  radio  station 
KBUT-FM,  90.3  MHZ,  in  Crested  Butte 
by  relocating  the  transmitter  site  to 
Sunlight  Ridge  which  is  800  ft.  higher 
than  the  current  location.  Project  wiU 
replace  the  11-year-old  transmission 
system  and  old,  worn  out  origination 
and  interconnection  equipment  KBUT- 
FM  currenUy  serves  about  10,401 
people  and  relocation  wUl  add  about 
926  more. 

FUe  No.  9712lCRfi  Equal 
Representation  of  Media  Advoc,  KRZA- 
FM  528  9th  Street  Alamosa,  CO  81101. 
Contact  Ms.  Kim  Allison,  Station 
Manager.  Fimds  Requested:  $10,968. 
Total  Project  Cost  $14,625.  To  improve 
pubUc  radio  station  KRZA-FM,  88.7 
MHZ,  in  Alamosa  by  re-aligning  the 
existing  antenna  and-repladng  old, 
wom-out  origination  equipment  with  a 
new  telephone  hybrid  interconnect, 
cassette  playen.  speakera,  CD  playen 
and  Mini-disk  playen.  KRZA-FM.  a 
community  radio  station  which  has 
been  on  the  air  since  1986,  provides 
service  to  about  75.000  people. 

FUe  No.  97124CTB  Front  Range 
Educational  Media  Corp.,  KBDt-TV 
2900  Walton  St,  Fint  Floor  Denver,  CO 
80205.  Contact  Mr.  Richard  James, 
Grants  Manager.  Funds  Requested: 
$181,209.  Total  Project  Cost  $317,909. 
To  improve  and  expand  pubUc 
television  station  KBDI-TV,  Ch.  12.  in 
Denver  hy  acquiring  a  new  master 
control  router,  a  master  control 
switcher,  replacing  the  100  watt 
translator  that  serves  Colorado  Springs 
with  a  1  kUowatt  unit,  and  acquiring  a 
telemetry  system.  KBDI-TV  serves  about 
2.1  milUon  people  and  wiU  add  an 
additional  service  to  about  400,000 
more. 

FUe  No.  97147ICTN  National 
Technological  Univenity,  700  Centre 
Avenue  Ft  Collins,  CO  80526.  Contact: 
Dr.  Lionel  Baldwin,  Presidrat  Funds 
Requested:  $294,170.  Total  Project  Cost 
$392,230.  To  activate  an  interactive 
learning  environment  for  individuals  at 
home  which  combines  Internet, 
personal  computer  and  satellite 
deUvered  compressed  digital  video 
technology. 

FUe  No.  97201CRB  KUTE 
Incorporated,  KSUT-FM  Four  Comen 
PubUc  Radio  P.O.  Box  737  123  Capote 
Ignacio,  CO  81137.  Contact:  Mr.  Carlos 
Sena,  General  Manager.  Fimds 
Requested:  $55,989.  Total  Project  Cost 
$74,655.  To  improve  the  faciUties  of 


pubUc  radio  station  KSUT-FM.  91.3 
MHZ,  Ignacio,  by  acquiring  looil 
origination  equipment  for  a  new  studio 
which  wiU  be  fiUly  dedicated  to  the 
afhin,  education  and  cultural 
preservation  of  the  Southern  Ute  Indian 
Tribe.  In  addition,  project  wiU  acquire 
a  studio-to-transmitter  link  (STL)  to 
permit  a  new,  second  station,  90.1  MHZ. 
located  on  Missionary  Ridge,  to  be 
programmed  with  a  different  pubUc 
radio  signal.  Programming  for  both 
stations  wiU  originate  from  the  iCSUT- 
FM  studios. 

Coniiectiinit 

FUe  No.  97195CTB  Simsbury 
Community  Television,  754 
Hopmeadow  Street  P.O.  Box  767 
Simsbury,  CT  06070.  Contact  Mn.  Elise 
Sirman,  President  Funds  Requested: 
$10,349.  Total  Project  Cost  $13,799.  To 
upgrade  the  production  capabiUties  of 
Simsbury  Community  Television,  which 
transmits  its  community  access 
programming  over  a  dedicated  chaimel 
of  the  Simsbury  cable  television  system. 

FUe  No.  97218CTN  West  Hartford 
Community  TV,  Inc.,  WHC-TV  50 
South  Main  Street  West  Hartford,  CT 
06107.  Contact  Ms.  Cheryl  Fine, 
Executive  Director.  Fimds  Requested: 
$250,000.  Total  Project  Cost  $312,500. 
To  establish  video  production  studios  at 
HaU  High  School  and  at  Conard  High 
School,  both  in  the  City  of  West 
Hartford,  CT.  The  studios  would 
originate  programming  to  be  transmitted 
over  two  dedicated  community  access 
channels  of  the  city's  cable  television 
system. 

District  of  CohimWa 

FUe  No.  97144CTB  Howard 
Univenity,  WHMM  2222  Fourth  Street 
NW  Washington,  DC  20059.  Contact 
Mr.  M.  J.  Watldns,  General  Manager. 
Funds  Requested:  $425,549.  Total     . 
Project  Cost  $851,098.  To  improve 
public  television  station  WHMM-TV, 
operating  on  Channel  32  in  Washington. 
DC.  by  replacing  the  routing  switcher, 
master  sync  and  timing  system  with 
distribution  amplifiera,  TV 
demodulator,  video  processing 
ampUfien,  and  a  non-linear  editing 
system.  The  project  includes  upgrading 
by  acquiring  the  Secondary  Au(Uo 
Program  and  AuxUiary  Audio  Program 
Transmission  System,  virtual  recorder 
system,  Inoadcast  color  moniton,  and 
test  equipment 

FUe  No.  97150ICTN  Soundprint 
Media  Center  Inc. ,  4000  Brandywine 
Street  NW  Suite  620  Washington,  DC 
20016.  Contact  Ms.  Moira  Rankin, 
President  Funds  Requested:  $298,554. 
Total  Project  Cost  $510,348.  To  expand 
the  services  provided  by  the  "Education 
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Ccmnection,"  a  distance  learning  proiect 
wliich  is  intended  to  provide  at-risk 
scliools  (K-12)  with  multimedia, 
interactive,  Internet  and  satellite- 
delivered  video  conferencing  capability. 
The  project  will  provide  Education 
Connection  programming  to  58 
additional  schools.  The  Education 
Connection  is  a  partnership  of  the 
applicant  and  pik>lic  televirion  stations 
(KCET-TV  Los  Angeles,  Louisiana 
Public  Broadcasting,  Mississippi 
Educational  TV,  WHYY-TV 
Wihnington,  and  WHRO-TV  Norfolk). 
The  project  includes  a  satellite  uplink 
and  video  conferencing  studio  at 
Soundprint,  and  satellite  receive 
downlinks,  computers  and  ITFS 
equipment  at  school  sites. 

File  No.  97171IPTN  Assoc,  of  Jesuit 
Colleges  &  Univ.,  1  Dupont  Circle  Suite 
405  Washington.  DC  20036-1110. 
Contact:  Dr.  William  Husson.  Dean  of 
Frofessiraial  Studies.  Fimds  Requested: 
$58,410.  Total  Project  Cost:  $147,706. 
To  plan  for  a  telecommunications 
system  that  wdll  establish  an 
interconnected  network  of  the  28 
colleges  and  universities  in  the 
Association  of  Jesuit  Colleges  and 
Universities,  for  a  nationwicfe  distance 
learning  and  training  service  among 
these  colleges/universities  and  eadi  of 
their  surrounding  commimities. 

Florida 

File  No.  97010CRB  University  of 
Florida.  WUFT-FM/WJUF-FM  2208 
Weimer  Hall  University  Of  Florida 
Gainesville,  FL  32611.  Contact:  Mr. 
Henri  Pensis,  Station  Manager.  Funds 
Requested:  $26,753.  Total  Project  Cost: 
$53,506.  To  install  automation 
equipment  at  WUFT-FM,  operating  on 
89.1  MHZ  in  Gainesville,  FL,  to 
maintain  24-hour-a-day  programming  in 
a  cost-eflective  manner.  WUFT-^M 
currently  serves  approximately 
1,700,000  peopfe  in  the  Gainesville  aree. 

File  No.  97018CRB  Florida  Institute  of 
Technology,  WFTT-FM  150  W. 
University  Blvd  Melbourne,  FL  32901. 
Contact:  Mr.  Devid  Kershaw,  General 
Manager.  Funds  Requested:  $27,614. 
Total  Project  Cost:  $36,819.  To  improve 
its  fecilities  and  provide  first  public 
radio  service  to  approximately  13,000 
people.  WFTT-FM.  operating  on  89.5 
MHZ  in  Melbourne,  FL,  will  raise  ita 
antenna  height,  increase  ita  power  from 
2,350  Watta  to  8.000  Watta,  and  install 
equipment  for  remote  transmitter 
control. 

File  No.  97030CRB  School  Board  of 
Dade  County,  WLRN/FM  Radio  172  NE 
15th  Street  Miami,  FL  33132.  Contact: 
Mrs.  Laurel  Long,  Coordinator,  Finance/ 
Admin.  Funds  Requested:  $54,986. 
Total  Project  Cost:  $109,973.  WLRN- 


FM.  91.3  MHZ,  serving  approximately 
3,900,000  people  in  an  area  that 
includes  Miami,  Fort  Lauderdale,  Palm 
Beach  and  the  Florida  Keys,  will  replace 
ita  outdated  and  unreliable  transmission 
sjwtem.  

File  No.  97061CT6  South  Fl<mda 
Public  Telecomm.,  WXEL-TV  3401  S. 
Congress  Ave.  Boynton  Beech,  FL 
33426.  Contact:  Mr.  Philip  Diccnno,  V. 
P.,  Ext.  AfEsirs.  Funds  Requested: 
$185,269.  Total  Project  Cost:  $370,538. 
To  improve  public  television  Station 
WXEI^TV,  Channel  42  in  Boynton 
Beach,  FL,  serving  approximately 
4,400,000  people,  by  replacing  obsolete 
three-quarter  inch  and  one-inch  video 
recorders  with  digital  video  recorders 
and  a  video  server  system  for  a  more 
efficient  on-air  receding  and  playback 
operation. 

File  No.  97075CRB  WJCT,  hic., 
WJCT-FM  100  Festival  Park  AvenUe 
Jacksonville,  FL  32202.  Contact:  Mr. 
William  Dresser,  President  and  General 
Mgr.  Funds  Requested:  $92,850.  Total 
Project  Cost:  $185,701.  To  improve 
public  radio  station  WJCT-FM,  89.9 
MHZ  in  Jacksonville,  FL.  by  replacing 
outdated  and  unreliable  25-to-30-year 
old  reel-to-reel,  audio  cartridge,  and 
cassette  equipment  with  a  digital  audio 
storage  system,  replacing  the  transmitter 
control  iLak,  and  acquiring  the 
capability  of  ISDN  connectivity  for 
enective  remote  production  and 
interconnection  to  other  NPR  stations. 
WJCT-FM  provides  public  radio  service 
to  apimtximately  1,600,000  people  in 
the  Jacksonville  aree. 

File  Na  97108CRB  Nathan  B. 
Stubblefield  Foundation,  WMNF-FM 
1210  East  Martin  Luther  King  Bl^d 
Tampa,  FL  33603.  Contact:  Mr.  Richard 
Eiswerth,  Station  Manager.  Funds 
Requested:  $23,600.  Total  Project  Cost: 
$47,200.  To  improve  WMNF-FM, 
operating  on  88.5  MHZ ,  and  serving 
approximately  1,300,000  people  in  Uie 
Tampa,  FL  area,  by  replacing  outdated 
and  unreliable  master  control,  studio, 
and  studio-to-transmitter  link 
equipment.  

File  No.  97119CTB  University  of 
Florida,  WUFT-TV  Weimer  Hall 
Univereity  Of  Florida  GainesviUe,  FL 
32611.  Contact:  Mr.  Richard  Lehner, 
General  Manager.  Funds  Requested: 
$164,680.  Total  Project  Cost:  $329,360. 
To  improve  public  television  station 
WUFT-TV,  Channel  5  in  Gainesville, 
FL,  serving  approximately  2,000,000 
people,  by  replacing  13-yeer  old  one- 
inch  videotape  machines  with  digital 
video  recorden-editors  for  master 
control  recording,  editing,  and  playback 
operations. 

File  No.  97132ICTN  Okaloosa-Walton 
Community  Collie,  100  College 


Boulevard  Niceville,  FL  32578.  Contact: 
Mr.  Glenn  Tripplett,  DirTLeaming 
Resources  Ctr.  Fands  Requested: 
$118,935.  Total  Project  Cost:  $158,580. 
To  establish  three  video  classrooms  for 
the  CMuloosa- Walton  Distance  Learning 
Consortium  of  Northwest  Florida,  which 
will  be  interconnected  by  Instructional 
Television  Fixed  Service  (FfFS).  The 
classrooms  wiU  be  located  at  the 
Niceville  Campus  of  G4caloosa-Walton 
Community  College,  the  Instructional 
Technology  Center  of  the  Wahon 
County  School  District,  and  Shalimar 
Elementary  School,  which  is  part  of  the 
Okaloosa  County  School  District. 

File  No.  97138CTB  Brevard 
Community  College.  WBCC-TV 1519 
Clearlake  Road  Cocoa,  FL  32922. 
Contact:  Mr.  Joe  Williams.  General 
Manager,  WBCC.  Funds  Requested: 
$715,382.  Total  Project  Cost:  $1,480,971. 
WBCC-TV,  Channel  68  in  Cocoa.  FL, 
serving  approximately  1,000,000  people, 
will  replace  a  10-year  old  obsolete 
transmitter  with  a  digital  transmitter, 
and  will  acquire  a  mobile  digital 
production  system  as  an  interim  control 
room  and  also  as  a  remote  production 
unit. 

File  No.  97153CTB  University  of 
South  Florida,  Division  of  Public 
Broadcasting  4202  Fowler  Avenue,  Svc 
0001  Tampa,  FL  33620.  Contact:  Mr. 
William  Buxton,  Station  Manager. 
Funds  Requested:  $41,812.  Total  Project 
Cost:  $83,624.  To  replace  its  outdated 
and  unreliable  optiol  disc  unite, 
WUSF-TV,  Channel  16.  serving 
approximately  3,500,000  people  in  the 
Tampa,  FL  area,  will  install  a  video  spot 
player  for  on-air  station  break 
operations. 

File  No.  97173CTB  Florida  State 
University,  WFSU-TV 1600  Red  Barber 
Plaza  Tallahassee,  FL  32310.  Contact: 
Mre.  Donna  Landnmi,  Business 
Manager.  Funds  Requested:  $105,525. 
Total  Project  Cost:  $211,050.  To 
improve  WFSU-TV  in  Tallahassee  and 
WFSG-TV  in  Panama  Qty,  FL,  serving 
apfHOximately  600,000  people,  JSy 
replacing  a  16-year  old  analog  routing 
switcher  with  a  digital/analog  routing 
switcher. 

File  No.  97175CTB  WJCT  Inc.,  WJCT- 
TV  100  Festival  Park  Avenue 
Jacksonville,  FL  32202.  Contact:  Mr. 
William  Dresser,  President  and  General 
Manager.  Funds  Requested:  $177,541.  •» 
Total  Project  Cost:  $355,082.  To 
improve  public  television  station 
WJCT-TV,  Channel  7  in  Jacksonville, 
FL.  by  replacing  four,  12-year  old  one- 
inch  videotape  machines  for  recording, 
on-air  playback,  and  post-production 
operations.  WJCT-TV  provides  public 
television  service  to  approximately 


1.600,000  people  in  the  Jacksonville 

area.  

File  No.  97196CTB  Florida  West  Coast 
Public  Broadcast,  WEDU  1300  North 
Boulevard  Tampa,  FL  33607.  Contact: 
Ms.  Elsie  Gamer,  Sr.  Vice  President  ft 
COO.  Funds  Requested:  $650,000.  Total 
Project  Cost:  $1350.000.  To  ensure  the 
continuation  of  public  television  service 
to  approximately  4,000,000  people  in 
the  Tampa  Bay  area,  WEDU-TV, 
Channel  3  in  Tampa,  FL,  will  construct 
a  tower  which  is  critically  needed  in 
order  to  relocate  the  station's  primary 
transmission  facility  for  uninterrupted 
service,  to  prepare  for  tower 
requirementa  La  the  transition  to  digital 
television,  and  to  provide  co-location 
tower  space  to  public  radio  and 
television  stations  WUSF-FM  and 
WUSF-TV. 

Hawaii 

File  No.  97022CTB  Hawaii  Public 
Broadcasting  Auth.,  KHET-TV  2350 
Dole  Street  Honolulu,  HI  96822. 
Contact  Mn.  Karen  Yamamoto, 
Administration/Finance  Mgr.  Funds 
Requested:  $26,750.  Total  Project  Cost: 
$53,000.  To  improve  the  fecilities  bf 
Hawaii  Public  Television  by  replacing 
three  transmitter  shelten  which  house 
public  television  translaton  serving  the 
island  of  Kauai.  The  translators  serve 
residenta  in  the  vicinity  of  the 
communities  of  Anahola,  Kaiunakani, 
and  Princeville/Hanalei. 

File  No.  97024CTB  Hawaii  Public 
Broadcasting  Auth.,  KHET-TV  2350 
Dole  Street  Honolulu,  HI  96822. 
Contact:  Mn.  Karen  Yamamoto. 
Administrative/Finance  Mgr.  Funds 
Requested:  $118,000.  Total  Project  Cost 
$236,000.  To  improve  the  fecilities  of 
public  television  repeater  station 
KMEB-TV,  operating  on  Ch.  10  on  the 
island  of  Maui,  by  replacing  an  obsolete 
transmitter.  KMEB-TV  serves  300,000 
people  on  the  island  of  Maui  and  also 
feeds  a  series  of  translators  which  serve 
the  Big  Island  of  Hawaii 

Iowa 

File  No.  97033PTB  Iowa  Public 
Broadcasting  Board,  Iowa  Public 
Televisfon  6450  Corporate  Drive 
Johnston,  lA  50131.  Contact  Mr.  Dennis 
Malloy.  Director.  Dev  ft  Community  Rel. 
Funds  Requested:  $66,500.  Total  Project 
Cost  $133,000.  To  plan  for  the  re- 
engineering  needed  to  convert  the 
transmissions  of  Iowa  Public  Television. 
Johnston.  LA.  to  advanced  television  by 
the  year  2003.  Io%ra  PTV  serves  a 
population  of  about  2.841,688. 

nie  No.  97123CTN  Qty  of  Sioux  Qty. 
Qty  Hall/Orpheum  Electric  Bldg.  520 
Pierce  Street.  P.O.  Box  447  Sioux  Qty. 
lA  51102-0447.  Contact  Mr.  D.  Craig 


Whitehead,  aty  Manager.  Funds 
Requested:  $102,495.  Total  Project  Cost 
$136,860.  To  establish  a  studio 
production  fecility  that  would  originate 
public  service  programming  to  be 
transmitted  over  a  dedicated  cable 
television  channel  to  the  residenta  of  the 
City  of  Sioux  Qty,  lA,  and  surrounding 
Woodbury  County. 

File  No.  97184CRB  Kirkwood 
Community  College,  KCCK  6301 
Kirkwood  Boulevard  SW  P.O.  Box  2068 
Cedar  Rapids,  lA  52404.  Contact  Mr. 
Steven  Carpenter,  Station  Manager. 
Funds  Requested:  $45,420.  Total  Project 
Cost:  $113,549.  To  improve  the 
transmission  and  production 
capabilities  of  public  radio  station 
KCCK,  88.3  MHZ,  Cedar  Rapids,  lA.  by 
replacing  ita  worn-out  and  obsolete 
transmitter,  antenna  and  transmission 
line  and  by  replacing  ita  audio  recording 
equipment  with  a  hard-disk  non-linear 
storage  and  editing  system. 

Idaho 

File  No.  97076PTE  Idaho  Public 
Television,  KAID  1455  North  Orchard 
Boise,  ID  83706.  Contact  Ms.  K.  Gail 
Richardson,  Granta  Officer.  Funds 
Requited:  $326,725.  Total  Project  Cost 
$326,725.  To  plan  for  Idaho  Public 
Television  (1)  to  upgrade  the  existing 
statewide  analog  microwave  system  to 
digital;  (2)  to  develop  an 
implementation  plan  for  the  convenion 
of  the  statewide  IPTV  system  to  ATV; 
(3)  to  develop  a  fundraising  plan  to  fund 
the  cost  of  ATV  convenion  tor  the 
Statewide  system.  Idaho  PTV  serves  a 
population  of  about  1.133.034  from  five 
stations  across  the  state. 

File  No.  97180CRB  Idaho  State 
Univenity.  College  of  Business  Campus 
Box  8020  Pocatello,  ID  83209-8020. 
Contact  Dr.  Paul  Dishman,  Assistant 
Professor.  Funds  Requested:  $168,544. 
Total  Project  Cost  $229,437.  To  activate 
a  public  radio  station  operating  at  91.1 
MHZ  in  Pocatello,  Idaho.  The  new 
station  will  provide  the  fint  public 
radio  sig^  to  about  13,678  persons,  of 
whom  approximately  2.100  are  Native 
Americans  on  the  Fort  Hall  Indian 
Reservation.  It  will  provide  the  fint 
local  public  radio  signal  to  about  58.397 
persons.  The  station  will  be  staffsd  and 
operated  primarilyby  studenta. 

File  No.  97191CRB  Idaho  State  Board 
of  Education.  BSU  Radto  Networic  BSU 
Radio/SMTTC  213  1910  University  Drive 
Boise.  ID  83725.  Contact  Dr.  James 
Paluzzi.  Gcnunral  Manager.  Funds 
Requested:  $63,772.  Total  Project  Cost 
$85,030.  To  activate  a  public  radio 
repeater  station  on  88.5  MHZ  in  Burley. 
Idaho,  to  bring  the  fint  public  radio 
signal  to  about  33,317  persons  in  the 
regton  often  refened  to  as  the  "Mini- 


Cassia"  region,  including  the 
communities  of  Buriey,  Paul,  Rupert, 
Heybum,  Declo,  Albion,  and  Malta, 
Idaho.  The  new  station  will  carry  the 
programing  of  the  Boise  State  University 
radio  networiL 


Illinois 

File  No.  97029CRB  Bradley   .,. 
Univenity,  WCBU  Radio  1501  West 
Bradley  Avenue  Peoria,  IL  61625. 
Contact  Mr.  Anthony  Dean,  Statton 
Manager.  Funds  Reqiiested:  $169,399. 
Total  Project  Cost:  $225,866.  To 
improve  the  operation  of  public  radio 
stetion  WCBU,  89.9  MHZ,  Peoria,  by 
replacing  obsolete  and  worn-out  items 
of  production  equip;nent,  including  a 
hard  disk  storage  system,  mixing 
consoles,  CD  playen,  and  audio  cassette 
recorden.  The  station  serves  a 
population  of  about  300,000. 

FUe  No.  9704SCRB  Univnsity  of 
niinois/Springfield,  WUIS/WIPA 
Shepherd  Road  Building  L 130 
Sprhigfieid,  IL  62707.  Contact:  Mr. 
David  Anderson,  General  Manager. 
Funds  Requested:  $122,230.  Total 
Project  Cost  $244,460.  To  improve  the 
operation  of  public  radio  station  WUIS, 
91.9  MHZ,  Springfield,  IL,  by  replacing 
worn-out  and  obsolete  production 
equipment,  including  audio  consoles, 
Tniniriink  recorders/pUyen,  CD  playen, 
microphones,  and  telephone  hybrids. 
WUIS  and  ita  repeater,  WIPA,  89.3 
MHZ,  Pittafield,  IL,  provide  service  to  a 
combined  population  of  1,063,912 

persons.  

File  No.  97063CTB  Window  to  the 
World  Communications,  WTTW  5400 
North  St  Louis  Avenue  Chicago,  IL 
60625.  Contact  Mr.  Martin  J. 
McLaughlin,  Vice  President,  Corp 
Afhin.  Funds  Requested:  $268,340. 
Total  Project  Cost  $536,680.  To 
improve  the  operation  of  public 
televisicm  station  WTTW,  Ch.  11. 
Chicago.  IL.  by  replacing  items  of 
production  equipment,  including  video 
tape  recorden,  a  character  generator, 
and  a  srtill  store.  The  station  serves  a 
population  of  about  10.5-million  people. 

file  No.  97122CTB  University  of 
Illinois.  WILL-TV  1110  West  Main 
Street  Urbane.  IL  61801.  Contact  Ms. 
Danda  Tish  Beerd.  Director/Granta  ft 
Corp  Support  Funds  Requested: 
$160,000.  Total  Project  Cost:  $320,000. 
To  improve  the  operation  of  public 
television  station  WILL-TV,  Ch.  12. 
Urbane.  IL.  by  replacing  worn-out  and 
obsolete  equipment,  including  an 
automation  system  and  a  routing 
s%vitcher.  The  station  serves  a 
population  of  about  1.3-million  persons. 

file  No.  97215CRB  University  of 
Illinois.  WILL-AM  1110  West  Main 
Street  Urbana.  IL  61801.  Contact  Ms. 
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Danda  Tish  Beard,  Director/Grants  & 
Corp  Support.  Funds  Requested:  $7,438. 
Total  Project  Cost:  $14,876.  To  improve 
the  transmission  system  of  public  radio 
station  WILL-AM,  580  KHz.  Urbana,  IL, 
by  replacing  its  worn-out  and 
unrepairable  directional  antenna 
monitor  and  the  associated  remote 
control  units.  The  station  serves  a 
population  of  about  10,350,456  persons. 

Indiana 

File  No.  97082CTB  Metropolitan 
Indianapolis  Pub  Bdcst,  WFYI  TelePlax 
1401  North  Meridian  Street 
Indianapolis,  IN  46202.  Contact  Mr. 
Lloyd  Wri^t,  President  &  General 
Manager.  Funds  Requested:  $312,500. 
Total  Project  Cost:  $625,000.  To 
improve  the  operation  of  public  station 
WFYI-TV,  Ch.  20,  Indianapolis,  IN,  by 
replacing  three  worn-out  and  obsolete 
cameras  and  related  equipment.  The 
station  serves  a  population  of  about  2 
million  persons. 

File  No.  97085CRB  faidiana 
University,  WFIU  Radio-TV  Center 
Bloomington,  IN  47405-6901.  Contact: 
Dr.  Barrie  Zimmerman,  Director/Opns  tc 
Engineering.  Funds  Requested:  $16,041. 
Total  Pro|ect  Cost  $32,082.  To  extend 
the  signal  of  public  radio  station  WFIU. 
103.7  MHZ.  Bloomington,  IN,  by 
activating  a  translator  at  106.1  MHZ  in 
Kokomo,  IN,  to  bring  the  first  public 
radio  si^ial  to  about  50,000  persons. 
WFIU  presently  serves  a  population  of 
about  600,000. 

File  No.  97091CTB  Ball  State 
University,  WIPB  E.  F.  Ball  Building 
Ball  State  University  Muncie.  IN  47306. 
Contact  Mrs.  Alice  J.  Cheney,  General 
Manager.  Funds  Requested:  $237,988. 
Total  Project  Cost  $475,976.  To 
improve  the  operation  of  public 
television  station  WIPB.  Ch.  49,  Muncie, 
IN,  by  replacing  three  worn-out  and 
obsolete  cameras  with  their  related 
equipment  and  by  acquiring  a  local 
insertion  server.  The  station  serves  a 
population  of  about  980,000. 

Pile  No.  97182CTB  Michiana  Public 
Broadcasting  Corp.,  WNTT  2300  Charger 
Boulevard  Elkhart,  IN  46514.  Contact 
Ms.  Trina  Cutter,  President/GeBeral 
Manager.  Fimds  Requested:  $67,484. 
Total  Project  Cost  $89,979.  To  improve 
the  operation  of  public  television  station 
WNTT.  Ch.  34.  Elkhart,  IN,  by  replacing 
worn-out  and  obsolete  video  tape 
recorders  with  a  digital  video  server. 
The  station  serves  a  population  of  about 
881,600. 

File  No.  97204CTB  Tri-Stote  Public 
Teleplex,  Inc..  WNIN-TV  405  Carpenter 
Street  Evansville,  IN  47706.  Contact  Mr. 
David  L.  Dial.  President.  Funds 
Requested:  $40,521.  Total  Project  Cost: 
$81,042.  To  improve  the  operation  of 


public  station  WNIN-TV.  Ch.  9, 
Evansville.  IN,  by  replacing  worn-out 
and  obsolete  items  of  production    ' 
equipment,  including  a  character 
generator,  camera  pedestals,  and  a 
lighting  package.  The  station  serves  a 
population  of  about  750,000  persons. 


File  No.  97013CTB  Washburn 
University  of  Topeka.  KTWU-TV  1700 
S.W.  College  Avenue  Topeka.  KS  66621. 
Contact:  Mr.  Robert  Fidler.  Director  of 
Operations.  Funds  Requested:  $415,174. 
Total  Project  Cost  $830,349.  To 
improve  public  television  station 
KTWU-TV,  Ch.  11,  Topeka  by  replacing 
a  19  year  old  television  transmitter, 
transmitter  line  and  associated 
equipmmt  KTWU-TV  serves  about 
1.26  million  people. 

File  No.  97040CTB  Kansas  Public 
Telecom.  Service,  In,  320  West  21st  St 
N.  Wichita.  KS  67203.  Contact  Mr.  Dale 
Heckel,  VP/Dir.  Operations.  Funds 
Requested:  $42,500.  Total  Project  Cost 
$85,000.  To  improve  public  television 
station  KPTS-TV,  Ch.  8,  in  Widiita  by 
purchasing  a  new  editor.  This 
equipment  will  provide  additional 
eoiting  capability  and  begin  the 
conversion  to  ATV.  KPTS-TV  provides 
service  to  about  387.773  people. 

File  No.  97188CRB  The  Kanza  Society 
Inc.,  KANZ-FM  210  North  Seventh 
Garden  Qty,  KS  67846.  Contact:  Ms. 
Kathleen  HoU,  Project  Director.  Funds 
Requested:  $19,341.  Total  Project  Cost 
$38,682.  To  extend  the  signal  of  KANZ- 
FM  (91.1  MHZ)  in  Garden  Qty,  KS  by 
activating  two  FM  translators  in 
Washburn,  TX  (91.3  MHZ)  and 
Amarillo.  TX  (94.9  MHZ).  The 
Washburn  EMdlity  will  be  fed  by  satellite 
and  the  Amarillo  translator  will  receive 
its  signal  off-air  from  the  Washbiun 
translator.  Stations  will  provide  first 
nationally  distributed  public  radio 
service  to  about  164.132  people. 

File  No.  97189CRB  The  Kanza  Society 
Inc..  KANZ-FM  210  North  Seveilith 
Garden  Qty,  KS  67846.  Contact:  Ms. 
Kathleen  Holt,  Project  Director.  Funds 
Requested:  $33,292.  Total  Project  Cost 
$66,088.  To  improve  and  extend  public 
radio  station  KANZ-FM,  91.1  MHZ,  in 
Garden  City  by  activating  a  new  FM 
translator  in  Hugoton  (92.3  MHZ)  and 
acquiring  a  digital  audio  automation 
system  that  will  enhance  the  station's 
production  capabilities  and  allow  it  to 
extend  its  hours  of  operation.  The 
Hugoton  translator  vrill  provide  a  first 
public  radio  service  to  an  additional 
4,390  people. 

File  No.  97202CRB  Wichita  State 
University.  KMUW-FM  3317  E.  17th 
Street  WichiU.  KS  67208.  Contact  Mr. 
Marii  McCain,  General  Manager.  Funds 


Requested:  $43,040.  Total  Project  Cost: 
$86,080.  To  improve  the  facilities  of 
public  radio  station  KMUW-FM,  on 
89.1  MHZ.  in  Wichita  by  replacing  an 
Uninterrupted  Power  Supply,  upgrading 
the  transmitter  remote  control  system, 
replacing  analog  production  equipment 
with  digital  recording  and  editing 
equipment  and  replacing  the  station's 
remote  recording  and  broadcast 
equipment  KMUW-FM  provides 
service  to  about  650,000  people,  in 
south  central  KS. 

File  No.  9721 ICRB  Kansas  State 
University  of  Agricult,  KKSU-AM  Room 
2  Fairchild  Hall  Kansas  State  University 
Manhattan,  KS  66506.  Contact:  Mr. 
Larry  Jackson,  KKSU-AM  Station 
Manager.  Funds  Requested:  $10,800. 
Total  Project  Cost  $21,600.  To  improve 
public  radio  station  KKSU-AM,  580 
KHz.  in  Manhattan  by  replacing 
outdated  remote  transmission 
equipment,  improving  telephone  audio 
broadcast  capability  and  establishing  a 
digital  audio  studio.  KKSU-AM  serves 
about  5.4  million  people  in  most  of  KS 
and  parts  of  ND,  MO,  lA  and  OK. 

Kantucky 

File  No.  97077CRB  Murray  State 
University,  WKMS  Price  Doyle  Fine 
Arts  Building  15th  ft  Olive  Streets 
Murray.  KY  42071.  Contact  Mrs.  Kate  B. 
Lochte,  Station  Manager.  Funds 
Requested:  $27,450.  Total  Project  Cost 
$36,600.  To  extend  the  signal  of  public 
radio  station  WKMS,  91.3  MHZ, 
Murray,  KY,  by  activating  traqslators  on 
92.1  MHZ  in  Paducah,  KY,  and  on  99.5 
MHZ  in  Paris,  TN.  The  new  translators 
will  bring  the  first  public  radio  signal  to 
about  43,213  persons.  WKMS  serves 
about  278,000  persons  from  its  existing 
facilities. 

File  No.  97087CRB  Kentucky  Public 
Radio  (dba  Public  Radio  Partnership) 
301  Yoric  Street  Louisville,  KY  40203. 
Contact:  Ms.  Kathi  Ellis.  Grant  Writer. 
Funds  Requested:  $344,959.  Total 
Project  Cost  $689,919.  To  improve  the 
operation  of  the  three  public  radio 
stations  operated  by  Kentucky  Public 
Radio— WFPL,  89.3  MHZ,  WUOL,  90.5 
MHZ,  and  WFPK,  91.9  MHZ— in 
Louisville,  KY,  by  replacing  worn-out 
and  obsolete  equipment,  including  two 
STL's,  audio  consoles,  CD  players,  a  CD 
recorder,  compressor-limiters,  DAT 
recorders,  a  hard-disk  storage  and 
editing  system,  microphones,  patch 
bays,  speakers,  and  a  routing  switeher. 
The  three  stations  serve  a  population  of 
about  3.057,566. 

File  No.  97096IPTN  The  Center  Cor 
Rural  Development,  2292  South 
Highway  27  Suite  300  Somerset,  KY 
42501.  Contact  Mrs.  Hilda  Legg, 
Executive  Director  ft  CEO.  Funds 


Raquestad:  $150,000.  Total  Project  Cost 
$200,000.  To  develop  a  plan  for  a  video 
ptoduction  and  distribution  facility  that 
will  be  managed  ^  the  Center  for  Rural 
Development  in  Somerset,  KY,  through 
the  cooperation  of  educational 
institutions,  government  agencies  and 
corporate  donors,  to  provide  distance 
learning  and  training  courses  and 
economic  development  programs 
particularly  to  Kentucky's 
underdeveloped  southmn  and  eastern 

rural  counties.     

File  No.  97142CTB  Kentucky 
Educational  Television,  600  Cooper 
Drive  Lexington.  KY  40502.  Contact 
Mrs.  Virginia  G.  Fox,  Executive  Director. 
Funds  Requested:  $85,647.  Total  Project 
Cost  $171,295.  To  improve  the 
operation  of  Kentucky  Educational 
Television  (KET)  by  refurbishing  the 
antennas  of  WKGB.  Ch.  53,  Bowling 
Gieen.  and  WKC^.  Ch.  52,  Owenton. 
both  Kentucky,  and  by  acquiring  a 
package  of  test  equipment  for  WKLE. 
Ch.  46.  Lexington.  KET  serves  a 
population  of  alxiut  3.700.000  from 
fifteen  full-power  stations  and  five 
translators. 

nie  No.  9717gCTN  Kentucky 
Educational  Television,  600  Cooper 
Drive  Lexington,  KY  40502.  Contact 
Mrs.  Virginia  Fox,  Executive  Director. 
Funds  Requested:  $602,425.  Total 
Project  Cost  $1,204,850.  To  equip  five 
state  universities  with  satellite  uplinks 
for  the  distribution  of  distance  learning 
programing  using  the  state  owned 
satellite  transponder  to  1700  downlink 
sites  within  the  state. 


newly-established  Slidell  Campus  of 
Delgado  Commxmity  College  as  well  as 
to  the  Stennis  Space  Center  in  nearby 
Mississippi.        

File  No.  97052CTB  Greater  New 
Orleans  ETV  Fdn.,  WYES-TV  916 
Navarre  Avenue  New  Orleans.  LA 
70124.  Contact  Mr.  Randall  Feldman. 
President  ft  General  Mgr.  Funds 
Requested:  $177,332.  Total  Project  Cost 
$354,665.  To  improve  public  television 
station  WYES-TV,  opcnating  on 
Channel  12  in  New  Orleans,  LA,  by 
replacing  the  worn-out  antenna 
feedlines,  on-air  playbadc  VCR's,  the  old 
digital  effects  generator,  and  waveform 
monitors.  

File  No.  97070CTB  Educational 
Broadcasting  Foundation,  WLAE-TV 
2929  S.  Cairollton  Ave.  New  Orleans. 
LA  70118.  Contact  Mr.  John  Pela. 
Station  Manager.  Funds  Requested: 
$101,637.  Total  Project  Cost:  $203,275. 
To  improve  public  television  station 
WLAE-TV,  operating  on  Channel  32  in 
New  Oleans.  LA.  by  replacing  the 
master  control  equipment  and  activating 
creation  of  a  new  educational  cable 
channel,  which  is  a  Special  Application 
project  in  the  category  of  Distance 
fjMirning  Developmmt 


File  No.  97021JCTN  Orleans  Parish 
Public  Schools.  Consolidated  Programs 
3500  General  DeGauUe  Dr.  Room  232 
New  Orleans.  LA  70114.  Contact  Dr. 
James  Lloyd.  Compliance  Officer.  Funds 
Requested:  $439,500.  Total  Project  Cost 
S605.500.  To  purchase  the  equipment 
necessary  to  asist  the  Orleans  Parish 
Public  Schools — in  a  partnership  with 
public  television  station  WLAE-TV.  Ch. 
32.  New  Orleans— to  activate  an  ITFS 
sjrstem  that  %vould  allow  the  school 
system  to  transmit  diverse  instructional 
pragramming  to  130  schools  in  the 
yeater  New  (Means  area.  The  project 
would  also  purchase  the  equipment  for 
a  remote  production  van. 

File  No.  97042ICTN  New  Orieans 
Educ.  T/C  Consortium.  2929  S. 
Curollton  Avenue  New  Orleans.  LA 
70118.  Contact  Mr.  Robert  J.  Lucas. 
Executive  Director.  Funds  Requested: 
$85,303.  Total  Project  Cost:  $170306. 
To  extend  the  present  ITFS-based 
«*««*«»«Hi  learning  netw(»k  of  the  eight- 
coUage  New  Orleans  Educational 
T»^w^wtii"«'"*^*rtnn«  Consmtium  to  the 


File  No.  97165CRB  University  of 
Massachusetts,  WUMB-FM  Radio  100 
Morrissey  Boulevard  Boston.  MA  02125. 
Contact  Ms.  Patricia  Monteith,  General 
Manager.  Funds  Requested:  $110,803. 
Total  Project  Cost  $158,290.  To  extend 
and  improve  the  signal  of  public  radio 
station  WFPB-FM,  operatbog  on  91.9 
MHZ  in  Falmoudi,  MA.  by  replacing  the 
transmitter,  ant«»""*  and  transmission 
line  and  providing  first  public  radio 
service  to  over  48,000  residents  of 
Upper  and  Mid  Barnstable  county. 

Maryland 

File  No.  97067CTB  Maryland  Public 
Broadcasting  Commis,  11767  Owings 
Mills  Boulevard  Owings  Mills.  MD 
21117.  Contact  Mr.  Robert  Hoerr.  Chief 
Engineer.  Funds  Requested:  $219,800. 
Total  Project  Cost  $439,600.  To 
improve  the  facilities  of  the  State 
network.  Maryland  Public  Broadcasting 
will  replace  the  23-year-old  antenna  and 
transmission  line  at  WMPT-TV. 
Channel  22  in  Annapolis,  which 
provides  ptiblic  television  services  to 
over  6  million  residents  of  Maryland. 

File  No.  970B4CRB  Salisbury  State 
University  Fdn..  WSCL  FM  Route  13 
(p.o.  Box  2596)  Caruthars  Hall 
Salisbury.  MD  21801.  Contact  Mr.  Fred 
Marino,  General  Manager.  Funds 
Requested:  $149,451.  Total  Project  Cost 
$229,025.  To  extend  the  signal  of 
WSCL-FM.  operating  on  89.5  MHZ  in 


Salisbury  (MD)  by  constructing  a 
repeater  station  serving  Ocean  Qty, 
opwating  on  90.7  MHZ.  The  new  station 
will  provide  first  public  radio  service  to 
about  350.000  permanent  and  seasonal 
residents  of  Worcester  County, 
Maryland  and  Sussex  County,  Delaware. 

Fue  No.  97154ICTN  Chesapeake 
R^onal  Netvirork.  Inc.,  269  Trinity 
Church  Road  Northeast,  MD  21901. 
Contact  Mr.  Douglas  Donley,  President 
Funds  Requested:  $60,685.  Total  Project 
Cost  $84,285.  To  construct  a  four- 
channel  ITFS  facility  to  transmit 
instructional  programming  to  the 
primary  and  secondary  schools  of  the 
Cecil  Co.  Public  School  system.  Cedl 
County  is  located  in  Maryland  between 
Baltimore  and  Philadelphia. 

File  No.  97178CTN  Community  TV  of 
Prince  George's.  Production  Department 
9475  Lottsford  Road  Suite  125  Largo. 
MD  20774.  Contact  Ms.  Sherry  Byrne. 
Executive  Director.  Funds  Requested: 
$440,000.  Total  Project  Cost  $587,000. 
To  replace  wom-out  production 
equipment  and  to  purchase  mobile 
studio  equipment  for  Community 
Television  of  Prince  George's.  Lugo. 
MD.  The  applicant's  service  is 
transmitted  over  the  cable  television 
system  serving  Prince  George's  County, 
MD. 


Maine 

File  No.  97055CRB  Maine  Public 
Broadcastiag  Corp.,  65  Texas  Avenue 
Bangor,  ME  04401.  Contact:  Mr.  Gil 
Maxwell,  Director  of  Engineering.  Funds 
Requested:  $30,387.  Total  Project  Cost 
$60,774.  To  improve  the  facilities  of  the 
state  networic,  Maine  Public 
Broadcasting  will  replace  the  21-year^ 
old  tiansmittn  at  WMEM-FM. 
operating  on  106.1  MHZ,  serving  the 
residents  of  Aroostook  Coimtv,  Maine. 

File  No.  97062CTB  Maine  Public 
Broadcasting  Corp.,  65  Texas  Avenue 
Bangor,  ME  04401.  Contact  Mr.  Gil 
Maxwell,  Director  of  Engineering.  Funds 
Requested:  $150,000.  Total  Project  Cost 
$300,000.  To  improve  broadcast 
facilities  within  the  State  networic  and 
to  meet  current  industry  standards. 
Maine  Public  Broadcasting  will  replace 
12-year-old  studio  VTRs  with  DVC  Pro 
format  tape  machines. 


File  No.  97026ICTN  Northern 
Michiffui  University.  Learning 
Resources  Centn  Elizabeth  Huden 
Drive  Marquette,  MI  49855.  Contact  Mr. 
Scott  K.  Seaman,  Director  of  Learning 
Resources.  Funds  Requested:  $225,00a 
Total  Project  Cost  $450,000.  To  install 
microwave  to  provide  for  two-way 
interactive  video  and  audio  as  well  as 
data  transmission  between  and  among 
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11  sites  in  a  system  tenninating  at 
Northern  Michigan  University, 
Marquette;  Michigan  Technological 
University,  Houghton;  and  Bay  de  Noc 
Community  College,  Escanaba.  The 
project  will  allow  for  T-l  service  over 
video  at  all  11  installations.  It  will  also 
interconnect  the  Keweenaw  Bay  Indian 
Tribe,  Baraga,  and  the  Hannahville 
Indian  Tribe,  Lafiranche,  by  T-l  and 
construct  distance  learning  classrooms 
on  those  Reservations. 

File  No.  g7028lCTN  Dickinson-Iron 
ISD,  1074  Pyle  Drive  Kingsford.  MI 
49802.  Contact:  Mrs.  Mary  L.  Brian, 
Superintendent  Funds  Requested: 
$253,367.  Total  Project  Cost  S337.823. 
To  install  video  classrooms  in  10  high 
schools  and  two  intermediate  school 
districts,  all  located  in  extremely  rural 
areas  of  Northern  Michigan.  The  project 
will  allow  these  schools  to  participate  in 
a  two-way  intaractive  distance  learning 
network  interconnected  by  optical  fibw. 

File  No.  97041CRB  Detroit  Board  of 
Education.  WDTR  5057  Woodward 
Avenue  Detroit  MI  48202.  Contact  Mr. 
Qifford  E.  Cox,  Deputy  Superintendent 
Funds  Requested:  $449,163.  Total 
Project  Cost  $598,884.  To  improve  the 
operation  of  public  radio  station  WDTR, 
90.0  MHZ.  Detroit,  MI,  by  replacing 
worn-out  and  obsolete  transmission  and 
production  equipment,  including  the 
transmitter,  consoles,  and  other  items. 
The  station  serves  a  population  base  of 
about  3,968,575. 

File  No.  97115PTB  Central  Michigan 
University,  CMU  Public  Broadcasting 
Public  Broadcasting  Center  3965  E. 
Broomfield  Road  Mt  Pleasant,  MI 
48859.  Contact  Mr.  Randall  G.  Kapenga, 
Director  of  Technical  Services.  Fimds 
Requested:  $68,407.  Total  Project  Cost: 
$91,259.  To  plan  for  the  conversion  to 
Advanced  Television  by  WCMU-TV. 
Ch.  14.  Mt  Pleasant.  MI.  which  serves 
a  population  of  about  1.115.000.  llw 
plan  will  look  at  relocation, 
consolidation,  cooperative  construction, 
and  educational  outreach  potential 
while  maintaining  the  objective  of 
universal  coverage  at  sustainable 
opoational  expense. 

File  No.  97116CRB  Central  Michigui 
University.  CMU  Public  Broadcasting 
Public  Broadcasting  Center  3965  East 
Bloomfield  Road  Mt.  Pleasant  MI 
48859.  ConUct  Mr.  Thomas  Hunt. 
Director  of  Radio.  Funds  Requested: 
$37,827.  Total  Project  Cost  $75,655.  To 
improve  the  production  capacity  of 
public  station  WCMU-FM.  89.5  MHZ. 
Mt  Pleasant.  MI.  by  replacing  worn-out 
and  obsolete  items  of  production 
equipment,  including  an  audio  console, 
CD  players,  jack  panels,  and  DAT 
recorders  and  by  •rgniring  a  non-linear 
digital  editing  system.  CMU  Radio 


serves  a  population  base  of  about 
2,192,550. 

Minnesota 

File  No.  97012CTB  Northern 
Minnesota  PubUc  TV,  KAWE/KAWB 
1500  Birchmont  Drive,  Box  Number  9 
Bemidji,  MN  56601.  Contact:  Mr.  Bill 
Sanford,  Director  of  Engineering.  Ftmds 
Requested:  $48,928.  Total  Project  Cost: 
$65,237.  To  improve  public  television 
station  KAWB-TV,  operating  on 
Channel  22  in  Brainerd,  MN,  by 
providing  the  first  local  origination 
service  to  Central  Minnesota.  The  other 
towns  in  the  coverage  area  are  Crosby, 
Staples,  Breezy  Point,  Baxter,  Pequot 
Lakes  and  Nisswa,  MN. 

File  No.  g7046CTB  West  Central 
Minnesota  ETV,  Pioneer  Public 
Television  120  West  Schlieman  Avenue 
Appleton,  MN  56208.  Contact  Mr. 
Ansel  Doll,  General  Manager.  Funds 
Requested:  $190,260.  Total  Project  Cost: 
$380,520.  To  activate  a  repeater  public 
television  station  K69HG,  operating  on 
Channel  69,  in  Fergus  Falls.  MN 
providing  first  signal  to  50.714  potential 
viewers  in  West  Central  Minnesota. 

File  No.  97093CRB  Red  Lake  Band  of 
Chippewa  Indians.  Red  Lake  Tribal 
Council.  Tribal  Headqiiarters  Building 
Red  Lake.  MN  56671.  Contact  Mr. 
Bobby  Whitefeather.  Tribal  Chairman. 
Funds  Requested:  $163,675.  Total 
Project  Cost:  $287,150.  To  activate  a  full 
service  public  radio  station  operating  on 
94.1  MHZ  in  Red  Lake,  MN.  providing 
the  first  local  service  utilizing  local 
originated  programming  which  is 
pertinent  to  the  Indian  way  of  life.  This 
proposed  station  will  serve  5.817  people 
on  die  Reservation  and  to  45.007  others 
in  the  surroundinsrMdon. 

File  No.  97131ICTNAsian  Media 
Access  Inc.,  730  Hennepin  Avenue 
Room  812  C/o  Metropolitan  State 
University  MiimeapoUs,  MN  55403. 
Contact:  Mrs.  Ange  Hwang,  Executive 
Director.  Funds  ^squested:  $140,708. 
Total  Project  Cost  $281,416.  The 
applicant  is  requesting  funding  to 
acquire  broadcast  quality  production 
equipment  to  establish  an  Asian 
American  Production  Studio  at 
Metropolitan  State  Universityin 
Minneapolis,  MN,  to  produce 
educational  programs  for  local  and 
national  PBS  stations  and  through  the 
rrv  system  at  MSU,  reaching 
communities  in  greater  Minnesota. 

FUe  No.  9714aCRB  NiijU  Broadcast 
Corporation,  Route  1  Box  291  Ponsford, 
MN  56575.  Contact  Ms.  Pam  Ellis, 
Project  Staff.  Funds  Requested: 
$289,167.  Total  Project  Cost  $385,557. 
To  activate  a  first  signal,  fiill  service 
public  radio  station  operating  on  89.1 
MHZ  for  the  White  Earth  Ojibwe 


Reservation  in  Northwest  Minnesota, 
providing  service  for  9,400  unserved, 
potential  listeners. 

File  No.  97156CRB  Miimesota  Public 
Radio,  45  E  7tii  Street  St  Paul.  MN 
55101.  ConUct  Mr.  Ron  Hall.  Research 
Assistant  Fimds  Requested:  $290,005. 
Total  Project  Cost:  $580,010.  To 
improve  the  network  of  Minnesota 
Public  Radio,  in  particular  iCNOW-FM. 
operating  on  91.1  MHZ  in  Minneapolis- 
St  Paul  and  KSJN-FM,  operating  on 
99.5  MHZ  in  Minneapolis,  by  replacing 
one  audio  console,  9  Stnder  B67  reel-to- 
reel  ta{ie  machines,  cart  machines  and 
one  transmitter  for  KOCM-FM  in  Fargo/ 
Moorhead.  Also  requested  is  digital 
audio  library  and  a  spectrum  analyzer, 
which  are  upgrades. 

File  No.  97168ICTN  Stephen/Argyle 
School  District,  Educational  Television 
Project  705  Lincoln  Avenue  P.  O.  Box 
279  Aigyle,  MN  56713.  Contact  Mr. 
Mark  Kroxilik,  Principal.  Funds 
Requested:  $17,907.  Total  Project  Cost 
$23,876.  To  establish  a  production 
studio  for  the  Stephen/Argyle  School 
District,  Argyle,  MN.  The  programming 
will  be  transmitted  over  a  dedicated 
educational  channel — Channel  16 — of 
the  local  cable  television  system. 

Misaoiuri 

File  No.  9705 ICTB  Public  Television 
19,  Inc.,  KCPT 125  East  31st  Street 
Kansas  Qty,  MO  64108.  Contact  Ms. 
Brenda  Williams,  Grant  Coordinator. 
Funds  Requested:  $328,475.  Total 
Project  Cost:  $656,950.  To  improve  the 
broadcast  signal  of  public  television 
station  KCPT,  Ch.  19,  Kansas  City,  MO, 
by  replacing  its  imreliable  transmitter. 
Tlie  station  serves  a  population  base  of 
about  1,600,000. 

File  No.  97114CRB  New  Wave 
Corporation,  KOPN  915  East  Broadway 
Columbia,  MO  65201-4857.  Contact 
Mr.  Steve  Spencer,  General  Manager. 
Funds  Requested:  $65,686.  Total  Project 
Cost  $131,373.  To  improve  the 
operation  of  public  radio  station  KOPN, 
89.5  MHZ,  Coliunbia,  MO,  by  replacing 
its  unreliable  transmitter,  SIT.,  and  an 
audio  console  and  by  acquiring  a  hard- 
disk,  non-linear  editing  and  audio 
storage  system.  The  station  serves  a 
population  base  of  about  146,865. 

Pile  No.  97198CTB  St  Louis  Regional 
Ed  k  PTV  Commiss,  6996  Millbrook 
Boulevard  St  Louis,  MO  63130. 
Contact  Mr.  Michael  Hardgrove, 
President  ft  CEO.  Funds  Requested: 
$202,470.  Total  Prefect  Cost  $404,940. 
To  improve  the  production  and 
operational  focilities  of  public  television 
station  KETC,  Ch.  9,  St  Louis,  MO,  by 
replacing  worn-out  and  obsolete  items 
of  origination  and  test  equipment 
including  a  switcher,  an  audio  console. 


a  video  monitor,  loudspeakers,  a 
waveform  monitor,  and  a  digital  audio 
monitor.  Hie  items  will  complement  the 
■taticm's  move  into  a  new  building.  The 
station  serves  a  population  base  of 
3.000,000. 

File  No.  97199CTB  St  Louis  Regimial 
Ed  ft  PTV  Commiss,  6994  Millbrook 
Boulevard  St  Louis,  MO  63130. 
Contact  Mr.  Michael  Hardgrove. 
President  ft  CEO.  Funds  Requested: 
$1,681,670.  Total  Project  Cost: 
$2,242,228.  To  extend  thes^ial  of 
public  television  station  KETC.  Ch.  9. 
St  Louis.  MO.  by  activating  a  full-power 
repeater  on  channel  36  in  Jefferson  Qty. 
MO.  The  new  station  will  bring  the  first 
public  television  signal  to  about  340.758 
parsons.  KETC  presentiy  serves  a 
pcnpulation  base  of  about  3,000,000. 

File  No.  97209CRB  Double  Helix 
Corpmtion,  KDHX  3504  Magnolia  St. 
Louis,  MO  63118.  Contact:  Ms.  Marge 
Reese,  Development  Director.  Pimds 
Requested:  $3,719.  Total  Project  Cost: 
$7,438.  To  augment  the  operational 
capacity  of  public  radio  station  KDHX, 
88.1  MHZ,  St.  Louis,  MO.  by  acquiring 
the  equipment  with  which  to  originate 
r«DOte  broadcasts.  The  station  serves  a 
population  base  of  2,500,000. 


opoatims  and  extend  its  coverage  area 
to  include  approximately  779,000 
potential  new  viewers  in  the  state's 
northeast  region',  the  University  of  North 
Carolina  Center  for  Public  TV  will 
replace  critical  transmission  equipment 
and  jponstruct  a  taller  town  at  WtJND- 
TV.  Channel  2,  in  Coliunbia,  NQ 

NmtiiDakoU 

File  No.  97019CTB  Prairie  Public 
Broadcasting,  Inc,  207  Ncvth  5th  Street 
P.O.  Box  3240  Fargo.  ND  58108>3240. 
Contact  Mrs.  Kathleen  Pavelko, 
President  ft  CEO.  Funds  Requested: 
$66,915.  Total  Project  Cost:  $133,830. 
To  improve  public  television  station 
KFME-TV,  operating  on  Channel  13  in 
Fargo,  ND,  by  replacing  two  wom-out 
14-year-old  one  inch  tape  machines,  six 
V4"  tane  machines  and  two  distribution 


File  No.  9700gCTB  Whitehall  Low 
Power  TV,  Inc..  309  East  Legion  Avenue 
Whitehall,  MT  59759-1504.  Contact: 
Mr.  Edward  Folkwein,  Manager.  Funds 
Requested:  $97,988.  Total  Project  Cost: 
$130,650.  To  improve  the  facilities  of 
Low  Power  pubUc  television  station 
K52CX  operating  on  Ch.  52  in 
Whitehall,  by  purchasing  television 

{>roduction  studio  equipment  to  provide 
ocally  originated  programs.  The  station 
serves  3,000  residents  of  Whitehall  and 
>  of  Je^rson  and  Madison  Counties. 


NartkCaroUna 

File  No.  97110ICTN  Central  Piedmont 
Gommunity  College,  1201  Elizabeth 
Ave.  P.O.  Box  35009  Charlotte,  NC 
28235.  Contact:  Ms.  Cynthia  Erickson, 
Dir./Resouroe  Development  Funds 
Raqpssted:  $100,039.  Total  Project  Cost: 
$200,077.  To  inMall  a  second  video 
dMsroom  at  Central  Piedmont 
Community  College  to  allow  the  College 
to  expand  its  distance  learning 
programming,  which  is  distributed  via  a 
dedicated  dumnel  on  the  local  cable 
television  system^ 

File  No.  97164CrB  The  University  of 
North  Carolina,  Center  fw  Public 
Television  10  TW  Alexander  Drive 
Research  Triangle  Park,  NC  27709. 
Contact  Mrs.  Joyce  Ledbetter,  EKrector 
of  Finance.  Funds  Requested: 
$1,574,523.  Total  Project  Cost: 
64.800,000.  To  improve  broadcast 


amplifiers. 
Nebreska 

File  No.  97170ICTN  A*DEC 
Corporation,  C218  Animal  Science 
Building  University  Of  Nebraska- 
Lincobi,  NE  68583.  Contact:  Dr.  Janet 
Foley,  President/CEO.  Funds  Requested: 
$375,000.  Total  Project  Cost:  $750,000. 
To  establi^  a  teleport  at  Colorado  State 
Univosity.  Ftat  Collins  CO.  which  will 
permit  expansion  of  the  A*DEC  services 
via  multi-channel  compressed  digital 
video.  

File  No.  97192CTB  Nebraska 
Educational  Telecomm.,  1800  N.  33rd 
Street  P.O.  Box  83111  Lincohi.  NE 
68501-3111.  Contact:  Mr.  Rod  Bates. 
Secretary.  Fimds  Requested:  $428,176. 
Total  Project  Cost:  $856,353.  To 
improve  the  Nebraska  ETV  Network  by 
replacing  for  the  mother  station,  KRNE- 
TV.  operating  on  Channel  12  in  Lincohi. 
NE.  the  obsolete  and  unreliable  tape 
based  audio  editing  system  with  a  disk 
based  digital  audio  work  station;  and 
the  original  lighting  equipment  in  the 
main  production  studio.  The  project 
also  includes  replacing  the  tube-type 
VHF  transmitter  at  KRNE-TV  in 
Merriman.  NE. 

File  No.  97193CRB  Nebraska 
Educaticoial  Teleconun.,  1800  N.  33rd 
Street  P.O.  Box  83111  Lincohi,  NE 
68501-3111.  Contact:  Mr.  Rod  Bates, 
Secretary.  Funds  Requested:  $29,5.00. 
Total  Project  Cost:  $59,000.  To  improve 
the  Nebraska  Educational 
Telecommunication  Network  of  nine 
public  radio  stations;  the  mother  station, 
KUCV-FM,  operating  on  90.9  MHZ  in 
Lincoln,  NE,  has  requested  replacing  the 
wom-out  tape  based  audio  editing 
equipment  and  the  old  NAB  cartridge 
machines.  Also  requested  is  an  upgrade 
of  the  telephone  system  by  acouiring  the 
supplement  of  its  simple,  sin^  line 
tHephone  coupkr. 


New  Hampshire 

File  No.  97002CTB  University  of  New 
Hampshire,  New  Hampshire  Public 
Television  Route  155A  So./Mast  Road 
PO  Box  1100  Durham.  NH  03824. 
Contact:  Mr.  Robert  Ross,  Director  of 
Engineering.  Funds  Requested: 
$255,000.  Total  Project  Cost:  $510,000. 
To  improve  the  fiscilities  of  the  State 
network  by  replacing  13-yearH>ld  studio 
cameras  and  10-3rear-old  field 
equipment  at  the  network's  broadcast 
center  in  Durham.  New  Hampshire. 

New  lersay 

File  No.  g70S8lPTN  Burlington 
County  College,  Pemboton-^wns 
Mills  Road  County  Route  530 
Ponbaton.  NJ  08068.  Contact:  Ms.  Lisa 
Dichiara-PlsAt,  Exe.  Assist,  to  the 
President  Funds  Requested:  $90,000. 
Total  Project  Cost:  $120,000.  To  design 
a  technology  plan  for  a  new 
telecommunications  facility  that  will 
connect  a  consortixim  of  seven  colleges 
in  an  interactive  network  to  provide 
distance  learning  and  workforce  training 
to  an  underserved  population  in  four 
counties  of  Southern  New  Jersey. 

File  No.  97136CRB  Burlhigton  County 
College.  County  Route  530  Pembatton- 
Bro«ms  Mills  Road  Pemberton.  NJ 
08068.  Contact:  Mr.  Drew  Jacobs, 
Program/Operations  Manager.  Funds 
Requested:  $43,478.  Total  Project  Cost: 
$57,971.  To  extend  its  signal  and  bring 
reliable  public  radio  services  to  the 
entire  population  of  Burlington  County, 
non-commercial  radio  station  WBZC- 
FM,  operating  on  88.9  MHZ  in 
Pemberton.  will  activate  two  translaton. 
one  in  Burlington/Beverlv.  operating  on 
95.1  MHZ,  and  one  in  Palmyra/ 
Riverton,  operating  on  107.5  MHZ. 
These  new  translators  will  serve 
approximately  276,000  residents  of  the 
western  edge  of  the  county. 

File  No.  97157CRB  New  Jersey  Public 
Broadcasting  Auth,  CN  777  25  South 
Stockton  Street  Trenton.  NJ  08625. 
Contact:  Mr.  Robnt  Prindible.  Deputy 
Director  of  Finance  ft  A.  Funds 
Re(^ested:  $145,792.  Total  Project  Cost: 
$194,390.  To  extend  and  improve  the 
State  network  by  constructing  a  new 
transmitting  system  and  STL  for  WNJM- 
FM,  88.9  MHZ  in  Manahawkin  and 
WNJZ^,  90.3  MHZ  in  Cape  May 
Court  House.  The  new  focilities  will 
provide  the  first  public  radio  service  to 
over  26,000  residents  and  additional 
service  to  about  81,000  people  in 
southeastern  New  Jersey. 

NewMexioo 

File  No.  97027CRB  Alamo  Navajo 
School  Board,  Inc.,  KABR-AM  P.O.  Box 
907  Magdalene,  NM  87825.  Contact:  Ms. 
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Ljmda  Middleton,  Administrative 
Assistant  Funds  Requested:  $8,250. 
Total  Project  Cost:  $11,000.  To  improve 
the  facilities  of  noncommercial  public 
radio  staticm  KABR-AM.  1500  kHz.  in 
Magdalene  by  replacing  some 
equipment  in  the  on-air  control  room 
with  an  audio  storage  system.  This  will 
pennit  the  transition  to  automated 
broadcasting  and  permit  an  increase  in 
the  number  of  broadcast  hours  without 
increasing  the  staff  size.  KABR-AM 
serves  about  11.000  people  in  west 
central  NM. 

File  No.  97080ICTN  San  Juan  College. 
4601  College  Blvd.  Farmington.  NM 
87402.  Contact:  Dr.  Nelle  Moore. 
Director/Grant  Development.  Funds 
Requested:  $340,030.  Total  Project  Cost: 
$453,374.  To  install  a  digital.  sLogle- 
diannel  ITFS  system  for  San  Juan 
College.  Farmington.  to  allow  the 
College  to  transmit  diverse  educational 
programming  to  leamera  throughout  the 
extreme  northwest  comer  of  New 
Mexico.  Because  of  the  proposed 
system's  digital  technology,  the  College 
will  be  able  to  transmit  simultaneously 
six  channels  of  pronamming. 

File  No.  97145CRB  Southern  New 
Mexico  Radio  Foundaticm.  1505 
Crescent  Drive  Alamogovdo.  NM  88310. 
Contact:  Mr.  Robert  Flotte.  President. 
Funds  Requested:  $194,941.  Total 
Project  Cost:  $259,921.  To  activate  a 
new  noncommercial  educational  FM 
radio  station  on  91.7  MHZ.  in 
Alamogordo  to  provide  first  local 
origination  to  approximately  54,700 
people.  Studios  will  be  located  on  the 
Alamoigordo  brandi  campus  of  New 
Mexico  Slate  University. 

File  No.  97166CTN  Hispanic 
Educational  Telecomm.,  University  Of 
New  Mexico  Scholes  Hall  Albuquerque, 
NM  87203.  Contact:  Mr.  Donald  Fisdier. 
Program  Manager.  Funds  Requested: 
$840,606.  Total  Project  Cost:  $1,120,808. 
To  expand  participation  in  the  Hispanic 
Educational  Telerommunications 
System  (HETS)  project  by  construction 
of  VSAT  satellite  terminals  and 
origination  classrooms  at  eight  colleges 
serving  Hispanic  students:  Lehman 
College  and  John  Jay  College  of  Criminal 
Justice  in  New  York  Slate;  University  of 
Texas-Brownsville;  Kings  River 
Community  College  in  CaUfomia; 
Miami  Dade  Commiuiity  College  and 
Florida  International  University  in 
Florida;  Ana  G.  Mendez  University  and 
the  John  Jay  College  of  Criminal  Justice 
in  Puerto  Rico. 

File  No.  97207IPTN  GaUup-McKinley 
County  Schools.  P.O.  Box  1318  Gallup. 
NM  87305.  Omtact:  Mr.  Robert  Gomez. 
Superintendent.  Funds  Requested: 
$66,119.  Total  Project  Cost:  $87,069. 
Conduct  a  study  to  determine  the 


feasibility  of  alternative  technologies  for 
an  interactive  network  among  31  public 
schools,  17  Bureau  of  Indian  AfCdrs 
schools,  and  6  locations  of  the 
University  of  New  Mexico  for  a  distance 
learning  and  training  service  in  the 
5000-square-mile  rural  McKinley     « 
County  in  northwest  New  Mexico. 

Nevada 

File  No.  97032PRB  Shoshone-Paiute 
Tribes  of  Duck  Valley,  Tribal 
Headquarters  Idaho/Nevada  Stateline 
Highway  P.O.  Box  219  Owyhee.  NV 
89832.  Contact:  Mr.  Herman  Atkins. 
Tribal  Administrator.  Funds  Requested: 
$75,166.  Total  Project  Cost:  $75,166.  To 
conduct  planning  activilSes  for  the 
establishment  of  a  non-commercial 
radio  station  that  will  provide  first 
public  radio  service  to  approximately 
1 .500  residents  of  the  Duck  Valley 
Indian  Reservation  in  Owyhee,  Nevada. 

File  No.  97092CTB  Claiic  County 
School  District.  KLVX-TV  4210 
Channel  10  Drive  Las  Vegas.  NV  89119. 
Contact:  Mr.  Tom  Axtell.  General 
Manager.  Funds  Requested:  $423,175. 
Total  Project  Cost:  $604,100.  To  expand 
and  improve  the  broadcast  capabilities 
of  KLVX-TV.  Channel  10  in  Las  Vegas 
by  activating  four  translaton  aqd  a 
microwave  relay  system  that  will 
provide  first  public  television  service  to 
over  16.000  residents  of  Southern 
Nevada.  In  addition.  KLVX  will  replace 
six  camera  pedestals  and  heads,  the 
main  routii^  switcher,  and  the 
transmittor  waveform  monitor  and  will 
upgrade  its  transmitta*  with  a  backup 
visual  and  aural  exciten  to  reduce 
outages. 

File  No.  97112CRB  University  of 
Nevada-Las  Vegas.  KUNV-FM  RADIO 
91.5  4505  Maryland  Parkway  Las  Vegas, 
NV  89154.  Contact:  Mr.  Don  Fuller, 
Interim  General  Managw.  Funds 
Requested:  $49,912.  Total  Prt^ect  Cost: 
$99,912.  To  improve  the  fiscilities  of 
KUNV-4^.  operating  on  91.5  MHZ  in 
Las  Vegas.  Nevada  by  replacing  15-yeer 
old  equipment  including  the  on-air  and 
producti(m  audio  consoles  and  remote 
recording  equipment  In  addition. 
KUNV  proposes  to  install  a  satellite 
downlink  to  provide  national  and 
regional  programming  to  the 
community. 

File  No.  97206CRB  Univ.  of  Nevada- 
Reno.  KUNR  88.7-FM  Public  Radio 
University  of  Nevada.  Reno  Mail  Stop 
294  Reno.  NV  89557.  Contact:  Ms.  Mary 
HusemoUer.  Director  of  Sponsored 
Projects.  Funds  Requested:  $96,787. 
Total  Project  Cost:  $129,049.  To  extoid 
the  signal  of  KUNR-FM.  operating  on 
88.7  MHZ  in  Reno  by  establishing  a 
series  of  satellite-fed  translaton  in 
northern  Nevada  and  the  California's 


eestem  Sierra.  Translaton  will  be 
placed  in  Truckee.  CA;  Tahoe-Donner. 
CA;  South  Lake  Tahoe.  CA/NV; 
Bridgeport,  CA;  Lee  Vining.  CA; 
Mammoth  Lakes,  CA;  Lone  Pine.  CA; 
Fallon,  NV;  Eureka,  NV;  Crescent 
Valley,  NV;  and  Wendover,  UT/NV.  The 
project  vrill  provide  fint  pubUc  radio 
service  to  an  estimated  77,584  people. 

New  York 

File  No.  97007CTB  Educational 
Broadcasting  Corporation,  Thirteen/ 
WNET  356  West  58th  Street  New  York. 
NY  10019.  Contact:  Mr.  Kenneth 
Devine.  Managing  Dir.  of  Fac.  Funds 
Requested:  $304,900.  Total  Project  Cost: 
$762,250.  To  improve  public  television 
station  WNET.  operating  on  Channel  13 
in  New  York  City.  NY  by  repladiu  the 
17  3rear  old,  25  KW  transmitter,  which 
is  increasingly  unreliable  and 
exceedingly  costlyto  keep  in  operation. 

Pile  No.  97020CRTB  Public  Bdcstg 
Council  of  Central  NY.  WCNY  506  Old 
Liverpool  Road  P.  0.  Box  2400  Syracuse. 
NY  13220.  Contact:  Mr.  John  Duffy. 
Chief  Engineer.  Funds  Requested: 
$98,000.  Total  Project  Cost:  $196,000. 
To  improve  the  fedlities  of  the  public 
television  station  and  the  three  public 
radio  stations  the  applicant  operates 
(WCNY-TV  Ch.  24.  WCNY-FM  91.3 
MHZ.  WUNY-FM  and  WJNY-FM).  by 
replacing  key  obsolete  TV  and  FM 
broadcasting  equipment,  including  an 
FM  transmitter,  two  ^/t"  digital  video 
recordere.  six  audio  distributicm  amps 
and  one  video  distributicm  amp. 

File  No.  97036CTB  WSKG  Public  T/ 
C  Council.  601  Gates  Road  Vestal,  NY 
13850.  Contact:  Mr.  Michael  J.  Ziegler, 
President  k  CEO.  FUnds  Requested 
$1,703,250.  Total  Project  Cost: 
$2,271,000.  To  activate  a  repeater  non- 
commercial TV  station  on  channel  57  in 
Waverly,  NY,  providing  first  signal  to 
the  towns  of  Waverly.  Elmira..Watkins 
Glen.  Ithaca  in  New  York  and  Tioga. 
Mansfield.  Sayre  and  Bradford 
Pennsylvania,  serving  191,160  unswved 
potential  viewrere. 

File  No.  97039CTB  WMHT 
Educational  Telecommunications, 
WMirr-TV  k  WMHO-TV  P.O.  Box  17 
17  Fern  Avenue  Schenectady.  NY 
12301-0017.  Contact:  Ms.  Elizabeth 
Hood.  Station  Manager.  Fimds 
Requested:  $222,925.  Total  Project  Cost: 
$445,850.  To  improve  public  television 
station  WMHT,  operating  on  Channel 
17.  in  Schenectady,  NY  by  replacing 
outdated  and  unreliable  eqtiipment  in 
ita  television  on-line  post  production 
suite. 

File  No.  9704gCRB  Research 
Foundation  of  SUNY.  WBFO-FM 
Sponsored  Programs  Admin.  Ub  520  Lee 
Entrance  Amherst.  NY  14228.  Contact: 


Mr.  Bradley  Bermudez.  Sponsored 
Programs  Assoc.  Fimds  Requested: 
$73,280.  Total  Project  Cost  $146,561. 
To  extend  and  improve  public  radio 
station  WBFO-FM,  operating  on  88.7 
MHZ  in  Amhent,  NY,  by  increasing  the 
power  to  the  transmitter  from  20  KW 
ERP  to  50  KW  ERP,  necessitating  a  new 
transmitter  and  wntwnnii  and  by 
replacing  old.  worn-out  and 
malfunctioning  audio,  local  production 
and  on-air  equipment  with  digital  audio 
systems. 

File  No.  97054ICTN  Hunter  College, 
CUNY.  695  Park  Avenue  New  YoA.  NY 
10021.  Contact  Mr.  Robert  Buckley. 
Campus  Rep.  RF-CUNY.  Funds 
Requested:  $368,512.  Total  Project  Cost 
$737,024.  To  construct  a  multiple 
function  distance  learning  bdUty 
which  will  include  a  satellite  downlink, 
production  studio,  and  video 
conferencing  capability.  The  fecility 
will  utilize  ISDN  and  T-1 
interconnections  to  link  to  the  Qty  of 
New  York  l-NETT  system  and  CUNY 
systems. 

FUe  No.  97068CRB  WSKG  PubUc  T/ 
C  Council,  601  Gates  Road  Vestal.  NY 
13850.  Contact:  Mr.  Michael  Ziegler, 
President/QBO.  Funds  Requested: 
$111,960.  Total  Project  Cost  $140,280. 
To  activate  a  repeater  public  radio 
station  on  90.1  MHZ  in  Ithaca.  NY, 
providing  fint  signal  to  Ithaca  and  the 
surrounding  rural  region,  whiidi  will 
serve  81^506  unservml  potential 

listenen.  

File  No.  97079CTB  Long  Island 
Educational  TV  Council,  WLIW-21 
Channel  21  IMve  Plainview.  NY  11803. 
Contact  Mr.  Terrel  Cass,  President 
Funds  Requested:  $360,000.  Total 
Project  Cost  $720,000.  To  improve 
public  television  station  WLIW-TV, 
operating  on  Channel  21,  in  Plainview, 
NY,  by  replacing  the  24  year  old 
broadcast  antenna,  transmission  line 
and  associated  testing  equipment  and 
replacing  problematic  editing 
equipment  for  local  and  national 
productions. 

File  No.  97083CRB  Western  New  York 
Public  Brd^.,  WNED-FM 140  Lower 
Terrace  Bu&lo,  NY  14202.  Contact  Mr. 
Richard  Daly,  Sr  VP  Broadcasting. 
Funds  Requested:  $198,968.  Total 
Project  Cost:  $397,936.  To  improve 
public  radio  station  WNED-FM. 
operating  on  94.5  MHZ  in  Buffalo,  NY. 
by  replacing  a  severely  impaired  neeily 
40  year  old  tower,  damaged  antenna  and 
transmission  line,  and  an  inadequate  10 
year  old  transmitter. 

File  No.  97090CTB  Mountain  Lake 
Public  Telecomm..  WCFE-TV/Channel 
57  One  Sesame  Street  Plattsburgh.  NY 
12901.  Contact  Mr.  Howard  Lowe, 
President  k  General  Mgr.  Funds 


Requested:  $56,780.  Total  Project  Cost 
$115378.  To  improve  public  Television 
station  WCFE-TV,  operating  on  Channel 
57  in  Plattabur^.  NY,  by  replacing  a 
worn-out  routing  switcher  and  terminal 
equipment 

File  No.  97103ICTN  The  Sage 
Colleges,  45  Ferry  Street  Troy,  NY 
12180-4115.  Contact:  Dr.  David  Bonner. 
DirTDistance  JjMirning  &  T/Med.  Funds 
Requested:  $417,280.  Total  Project  Cost 
$2,327,080.  To  purchase  diverse 
distance  learning  equipment  to  allow  an 
expansion  of  the  Adirondack  Area 
Networic.  a  network  that  embraces 
extensive  telemedicine  and  video 
conferencing  activities  among  numerous 
health  and  education  entities 
tiuoughout  tiiat  area. 

File  No.  97111ICTN  Ulster  County 
BOCES.  175  County  Route  32  North 
New  Paltz.  NY  12561.  Contact  Ms.  Jane 
Bullowa.  Ass't  Supt/Instruct'l  Serv. 
Funds  Requested:  $13,961.  Total  Project 
Cost  $18,615.  To  expand.the  applicant's 
satellite  capability  through  the  purchase 
of  a  digital  C-and  Ku-band  satellite 
downlink.  The  applicant  serves  101,617 
studenta  in  a  three-county  re^on. 

File  No.  97117CTN  Bronx  Commnn. 
Cable  Progrm'ng  Corp..  (BRONXNET) 
250  Bedford  Paric  Blvd.  West  Bronx.  NY 
10468.  Contact  Mr.  James  T.  Carney. 
Executive  Directv.  Funds  Requested: 
$186,038.  Total  Project  Cost  $372,076. 
To  upgrade  the  production  fecilities  of 
the  BRONXNET  community  access 
cable  television  studios  with  digital 
equipment  BRONXNET  transmita  ita 
programming  over  four  cable  TV 
channels  to  approximately  224.000 
homes  in  the  Bronx  section  of  New  York 
City.  The  new  equ^ment  will  allow 
BRONXNET  to  produce  programming 
that  will  reach  new  audiences  among 
the  traditionally  unserved  and 
underserved  populations  of  that  area. 

File  No.  g7120ICTN  Reseerch 
Foundation-CUNY.  Lehman  Collie  250 
Bedford  Park  Blvd.  West  Bronx,  NY 
10468-1589.  Contact  Ms.  Barbara 
Bralver,  Director,  (kanta  k  Contiacta. 
Funds  RequMted:  $165,514.  Total 
Project  Cost  $331,028.  To  establish  a 
digital  video  studio  at  Lehman  Collie, 
which  is  located  in  the  Bronx  of  New 
York  Qty.  The  educational 
programming  that  would  be  produced  at 
the  studio  would  be  distributed  via  a 
number  of  technologies  to  varied 
learning  audiences. 

File  Na  9713tfRB  WJPZ  Radio  Inc. 
V/JFZr-¥M  316  Waveriy  Avenue 
Syracuse,  NY  13210.  Contact  Ms.  Jaime 
Bell,  General  Manager.  Funds 
Requuted:  $71,013.  Total  Project  Cost 
$94,685.  Planning  activities  to  explore  a 
possible  equipment  configuration  and 
cost  to  improve  the  station. 


File  No.  9713glCTN  State  Univenity 
of  New  York.  Empire  State  College  One 
Union  Avenue  Saratoga  Springs,  NY 
12866.  Contact:  Mr.  William  Ferraro,  VP 
for  Administration.  Funds  Requested: 
$792,534.  Total  Project  Cost  $1,056,712. 
To  expand  a  collegiate  level  Internet- 
based  distance  learning  system  to  enable 
underserved  studenta  witii  an  Internet 
connection — with  some 
videoconferencing  applications — in 
urban,  suburban,  and  rural  locations 
access  to  degree  programs  regardless  of 

place  and  time.  

File  No.  97158PTB  The  Progressive 
Tenanta  Association.  330  Greenwich 
Street  Hempstead,  NY  11550.  Contact 
Ms.  Stephanie  Morris.  Chief  ^cecutive 
Officer.  Funds  Requested:  $175,000. 
Total  Project  Cost  $225,000.  Applicant 
sedcs  funding  to  establish  plans  to 
construct  a  non-commercial  TV  station 
in  Hempstead.  NY.  The  goal  vrill 
include  fund  raising,  financing,  seeking 
investon.  hiring  st^  and  consultante, 
and  creating  tr^ning  programs  to  meet 
tiie  underserved  need  of  the  Black 
Community  in  Nassau  County. 

File  No.  97162CRB  WXXI  Public 
Broadcasting  Council.  WXXI-AM  280 
State  Street  Rochester.  NY  14614. 
Contact  Mr.  Norm  Silveretein.  President 
k  CEO.  Fimds  Requested:  $89,295.  Total 
Project  Cost  $178,590.  To  activate  an 
FM  full  service  station,  WXXN, 
operating  on  90.9  MHZ,  in  Spencerp<Ht. 
NY  in  order  to  extend  the  applicant's 
news  and  public  affaira  programming  to 
unserved  areas  between  Rochester  and 
Buffalo  numbering  approximately 
30.000  potential  listenen,  viho  reodve 
nopubuc  radio  signal. 

nle  No.  97172CTN  African  American 
Media  Netwcvk  Ltd.  434  Nassau  Rd. 
Roosevelt  NY  11575.  Contact  Mr. 
Andre  Guilty,  Executive  Director.  Funds 
Requested:  $80,913.  Total  Project  Cost 
$107,885.  To  establish  a  video 
production  studio  to  originate 
progranmiing  that  would  be  transmitted 
over  the  local  cable  television  system  in 
Roosevelt.  NY.  The  applicant  intends  to 
produce  programming  that  would  meet 
the  needs  and  interesta  of  the  African- 
American  population  of  Nassau  Co..  NY. 
File  No.  97208ICTN  Hamilton-Fulton- 
Montgomery  BOCES,  P.O.  Box  665  212 
County  Highway  103  Johnstown.  NY 
12095.  Contact  Dr.  Geoffrey  Davis, 
District  Superintendent  Funds 
Requested:  $205,852.  Total  Project  Cost 
'  $274,470.  To  install  video  classrooms  at 
seven  sites  in  the  service  area  of  the 
Hamilton-Fulton-Montgomery  Board  of 
Cooperative  Education  Services,  in 
central  New  Yoric  State.  The  equipment 
will  assist  the  BOCES  in  establislting  a 
fiber  optics-based,  fully  interactive, 
Htatanrn  Iffarfiing  network.  The 
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classrooms  will  be  located  at  the  BOCES 
site,  at  sites  in  each  of  five  BOCES 
school  districts,  and  at  Fulton- 
Montgomery  Community  College. 

File  No.  g7210CRB  Long  Island     ' 
University,  WPBX— 88.3  FM 
Southampton  College  Southampton,  NY 
11968.  Contact  Mr.  Tim  Bishop, 
Provost  Funds  Requested:  S88,083. 
Total  Project  Cost  $176,166.  To 
improve  public  radio  station  WPBX- 
FM,  operating  on  88.3  MHZ  in 
Southampton,  NY,  by  replacing  old 
obsolete  and  fiuling  origination 
equipment  in  its  on-air  control  room  ~ 
and  primary  production  studio. 

Pile  No.  97212CKB  Collies  of  The 
Seneca,  WEOS  (FM)  300  Ihilteney  Street 
Geneva,  NY  14456.  Contact:  Mr. 
Michael  Black,  General  Manager.  Funds 
Requested:  $30,500.  Total  Project  Cost 
$61,000.  To  improve  public  radio 
sUtion  WEOS-FM.  operating  on  89.7 
MHZ  in  Geneva,  NY,  by  replacing  cart 
machines  and  upgrading  Master  Control 
by  the  acquisition  of  an  audio  storage 
device.  Also  requested  is  a  digital 
editing  work-station  for  upgrmiing  the 
studio  and  adding  6  microphones  and 
stands. 

File  No.  97216ICTN  Northport-East 
Northport  U.F.S.O.,  110  Elwood  Road 
Northport,  NY  11768.  Contact:  Mr. 
Thomas  ODonnell,  Director,  LRE. 
Funds  Requested:  $72,700.  Total  Project 
Cost  $145,400.  To  establish  three 
tfwifihing  and  learning  piloting  centers — 
in  Albany,  Kingston,  and  Northport — to 
provide  all  951  public  and  nonpublic 
school  communities  in  New  Yoric  State 
with  instructional  programs  intended  to 
advance  all  studento'  achievementa  in 
new  learning  standards  established  by 
the  New  York  State  Board  of  Regents. 

Ohio 

File  No.  97006CRB  Miami  University. 
WMUB  Williams  Hall  Second  Floor 
Spring  and  Oak  Streeta  Oxford,  OH 
45056.  Contact:  Dr.  Steven  M.  DeLue, 
Interim  General  Manager.  Funds 
Requested:  $47,636.  Total  Project  Cost 
$95,272.  To  improve  the  transmission 
quality  of  public  radio  station  WMUB. 
88.5  MHZ,  Oxford,  OH,  by  replacing  ita 
20-year-old  STL  to  complement  the 
recent  installation  of  a  new  transmitter. 
In  addition,  the  project  will  improve  the 
program  origination  capacity  of  the 
station  by  replacing  worn-out  and 
obsolete  items  of  studio  equipment, 
including  a  console,  DAT  recorders,  CD 
players,  an  automation  system,  a 
cassette  deck,  and  microphones  and  by 
acquiring  a  non-linear  audio  storage  and 
editing  system.  The  station  serves  a 
population  base  of  about  312302. 

Pile  No.  97017CTB  Ohio  University, 
Telecommunications  Center  WOUB-TV 


9  South  College  Street  Athens,  OH 
45701.  Contact:  Mr.  Paul  Witkowski, 
Interim  Director.  Funds  Requested: 
$274,022.  Total  Project  Cost  $548,044. 
To  improve  the  production  capability  of 
public  station  WOUB-TV,  Ch.  20. 
Athens,  OH,  by  replacing  three  worn- 
out  and  obsolete  camera  systems  and  by 
acquiring  a  non-linear  hard-disk  editing 
system.  The  station  serves  a  population 
of  about  950,000. 

File  No.  97155CTB  Greater  Dayton 
Public  Television,  WPTD  110  South 
Jefferson  Street  Dayton,  QH  45402. 
Contact  Mr.  David  M  Fogarty, 
President  and  General  Manager.  Funds 
Requested:  $104,753.  Total  Project  Cost 
$209,506.  To  improve  the  operation  of 
public  television  station  WPTD,  Ch.  16, 
Dayton,  OH,  by  replacing  various  items 
of  worn-out  and  obsolete  equipment, 
including  a  routing  switcher,  a  character 
generator,  and  monitors  and  by 
acquiring  a  non-linear  editing  system. 
The  station  serves  a  population  of  about 
2,632,738. 

File  No.  97174CTB  ETV  Assoc,  of 
Metropolitan  Cleveland,  WVIZ  4300 
Brookpark  Road  Qeveland,  OH  44134. 
Contact  Mr.  Jerry  F.  Wareham, 
President/General  Manager.  Funds 
Requested:  $177,250.  Total  Project  Cost 
$354,500.  To  improve  the  operation  of 
public  television  station  WVIZ.  Ch.  25, 
Cleveland,  OH,  by  replacing  worn-out 
and  obsolete  1"  and  W  videotape 
mwrhines  with  a  robotic  digital  tape 
cartridge  storage  systnn  and  by 
expanmng  the  cafMcity  of  ita  master 
control  switcher.  The  station  serves  a 
population  of  about  3,700,000. 

File  No.  97185CTB  The  Ohio  State 
University,  WOSU  Stations  2400 
Olentangy  River  Road  Columbus,  OH 
43210.  Contact:  Mr.  Tom  Lahr.  TV 
Engineering  Manager.  Funds  Requested: 
$135,847.  Total  Project  Cost  $271,694. 
To  improve  the  operation  of  public 
television  station  WPBO,  Ch.  42 , 
Portsmouth.  OH,  by  replacing  the  24- 
year-old  STL  connecting  it  to  ita  main 
station.  WOSU-TV,  Ch.  34,  Columbus, 
and  by  establishing  remote  control  of 
WPBO  from  WOSU-TV.  The  stations 
serve  a  popiilation  of  384.000. 

File  No.  97186CTBN  teeter 
Cincinnati  TV  Edu'l  Fndn.  WCET 1223 
Central  Parkway  Ondiuiati.  OH  45214. 
Contact  Mr.  W.  Wayne  Godwin. 
President  ft  General  Manager.  Funds 
Requested:  $108,707.  TotJ  Project  Cost 
$217,415.  To  improve  the  operation  of 
public  television  station  WCET.  C3i.  48. 
Cincinnati.  OH.  by  acquiring  a  digital 
non-linear  tape  editing  system  and  a 
package  of  production  equipment  to 
enable  the  station  to  expand  ita 
ediicational  and  instructional  programs. 
The  station  serves  a  population  of  about 


1,500,000  in  Ohio,  Kentucky,  and 
Indiana. 

Oklahoma 

File  No.  97048IPTN  Murray  State 
College,  One  Murray  Campus 
Tishomingo,  OK  73460.  Contact:  Mr. 
Dennis  Toews,  VP  Planning  &  Research. 
Funds  Requested:  $33,750.  Total  Project 
Cost  $45,000.  A  consortium  that 
includes  Murray  State  College  and 
seven  public  school  systems,  will 
develop  a  plan  for  a  two-way  interactive 
video  network  to  provide  distance 
learning  services  in  a  rural, 
economically  disadvantaged  three- 
county  area  of  Southeast  Oklahoma  and 
the  Chickasaw  Nadon. 

File  No.  9705giCTN  Oklahoma  State 
University,  Educational  Television 
Services  Telecommunications  Center 
Stillwater,  OK  74078-0585.  Contact:  Dr. 
Glade  Presnal,  Senior  Project  Manager. 
Fimds  Requested:  $199,733.  Total 
Project  Cost  $399,466.  To  install  a 
compressed  video  classroom  and  video 
bridge  on  the  main  campus  of  Oklahoma 
State  University,  Stillwater,  to  transmit 
instructional  programming  statewide. 
The  Universi^  plans  to  use  the 
equipment  to  offer  courses  in  the  areas 
of  health  care  management,  engineering 
management,  teacher  certification, 
educational  specialist, 
telecommunications  management, 
Mvskodke  (Creek  and  Seminole  ) 
language  and  cidture,  and  Native 
American  community-based 
employability  skills  training. 

Oregon 

File  No.  97011CRB  The  KBOO 
Foundation,  20  S.E.  8th  Avenue 
Portiand,  OR  97214..  Contact  Ms. 
Suzanne  White,  Station  Manager.  Funds 
Requested:  $38,950.  Total  Project  Cost 
$77,900.  To  improve  the  production 
facilities  of  public  radio  station  KBOO- 
FM.  operating  on  90.7  MHZ  in  Portland. 
OR  by  replacing  equipment  in  the  on-air 
control  room,  including  a  mtving 
console,  disk  storage  and  compressor/ 
limiter.  The  station  saves  1.6  million 
people  in  the  greatOT  Portland  area. 

File  No.  97099CTB  Southern  Oregon 
Public  Television,  34  South  Fir  Street 
Medford.  OR  97501.  Contact  Mr. 
William  Campbell,  President/CEO. 
Funds  Requested^  $62,325.  Total  Project 
Cost  $83,100.  To  improve  the 
production  capability  of  public 
televisicm  station  KSYS-TV,  operating 
on  Ch.  8  in  Medford.  by  replacing  three 
inoperable  cameras.  The  applicant  is 
currentiy  using  cameras  on  loan  fit>m  a 
local  school.  KSYS  serves  160,000 
residenta  of  southwest  (Xegon  and 
northern  California. 


File  No.  97104CRTB  Oregon  Public 
Broadcasting,  OPB  Administration  7140 
SW  Macadam  Ave.  Portiand.  OR  97219. 
Contact  Ms.  Debbi  Hinton,  Sr.  Vice 
President.  Funds  Requested:  $59,853. 
Total  Project  Cost  $119,706.  To 
improve  services  provided  to  the 
visually  and  aurally  handicapped 
residenta  of  Oregon.  Stereo  and  SAP 
eqiupment  will  be  added  to  the 
applicant's  statewide  public  television 
system.,  including  stations  in  Portiand 
(KOPB-TV).  Corvallis  (KOAC-TV). 
Eugene  (KEPB-TV),  and  La  Grande 
(KTVR-TV).  The  television  stations 
would  distribute  the  applicant's  Golden 
Hours  Reading  Service  statewide. 

File  No.  97105CRB  Oregon  Public 
Broadcasting,  OPB  Administration  7140 
SW  Macadam  Ave  Portiand,  OR  97219. 
Contact:  Ms.  Debbi  Hinton,  Sr.  Vice 
President  Funds  Requested:  $89,965. 
Total  Project  Cost  $179,930.  To 
improve  the  facilities  of  public  radio 
station  KOPB-FM,  operating  on  91.5 
MHZ  in  Portland  and  KOAC-AM, 
operating  on  550  KHz  in  Corvallis.  The 
project  would  replace  aging  analog 
audio  routing  systems  with  digital 
systems.  The  stations  provide  radio 
service  to  2,712.500  residenta  of  Oregon. 

Pennsylvaiiia 

File  No.  97004CRB  The  Peimsylvania 
State  University,  WPSU 102  Wagner 
Building  Univenity  Park,  PA  16802- 
3899.  Contact  Mr.  Mark  D.  Erstling, 
General  Manager.  Funds  Requested: 
$40,066.  Total  Project  Cost  $53,422.  To 
extnid  the  coverage  of  public  radio 
station  WPSU,  91.5  MHZ,  University 
Park.  PA.  l^  activating  translaton  at 
104.7  MHZ  in  Qearfield.  at  92.1  MHZ 
in  DuBois,  and  at  95.1  MHZ  in  Treasure 
Lake,  PA,  to  bring  the  first  public  radio 
signal  to  about  24,036  persons.  WPSU 
presentiy  serves  a  population  of  about 
364,769. 

File  No.  97100CTB  WQED  Pittsburgh, 
WQED-TV  4802  Fifth  Avenue 
Pittobur^.  PA  15213.  Contact  Mr. 
Jeffiey  E.  Rutkowski.  Director. 
Administrative  Svcs.  Funds  Requested: 
$98,828.  Total  Project  Cost  $197,656. 
To  improve  the  operation  of  public 
station  WQED-TV.  Ch.  13.  Pittaburgh. 
PA.  by  replacing  four  wom-out  and 
obsolete  analog  video  tape  recorders 
with  composite  digital  recorden.  The 
station  serves  a  population  of  about 
3.250.000. 

File  No.  97109IPTN  Titusville 
Redevek^ment  Authority.  144  W. 
Spring  Street  2nd  Fl.  PO  Box  425 
lltusville.  PA  16354.  Coiitact  Mr.  James 
Allyn,  Executive  Director.  Funds 
RequMted:  $29,600.  Total  Project  Cost 
$29,600.  To  assess  current  and  future 
alternative  technological  systems  and 


needs  that  might  be  feasible  for  a 
potential  interconnected  networi^  among 
government  agencies,  educational 
institutions,  and  business  organizations 
in  Titusville,  PA  and  eight  surrounding 
municipalities. 

File  No.  97143CRB  The  Pennsylvania 
State  Univenity,  WPSU  102  Wagner 
Building  Univenity  Paric,  PA  16802- 
3899.  Contact:  Mr.  Mark  D.  Erstling, 
General  Manager.  Funds  Requested: 
$32,412.  Total  Project  Cost  $64,825.  To 
improve  the  operation  of  public  radio 
station  WPSU.  91.5  MHZ,  Univenity 
Park,  PA,  by  replacing  items  of  wom-out 
and  obsolete  production  equipment, 
including  an  audio  console,  minidisk 
system,  5aT  recorden,  CD  playen,  a 
telephone  hybrid,  monitoring  speakera, 
and  microphones  and  by  acquiring  a 
non-linear  hard-disk  audio  storage  and 
editing  system.  The  station  serves  a 
population  of  about  364,769. 

File  No.  97167ICTN  Crawford  County 
Regional  Alliance,  R.D.  2  Dunham  Road 
Meadville,  PA  16335.  Contact  Mn. 
Maryann  Martin,  Dir.  of  Grant 
Administration.  Funds  Requested: 
$74,338.  Total  Project  Cost:  $152,250. 
To  purchase  video  conferencing 
equipment  to  allow  for  workforce 
training  and  education  in  CraMrford 
County,  whidi  is  a  rural  and  isolated 
area  in  northwest  Peimsylvania.  The 
equipment  would  be  located  in  the 
William  J.  Bainbridg9  Technology 
Center,  in  Meadville.  The  emphasis 
would  be  on  the  skills  training  and 
upgrading  for  the  area's  tool  and 
imtrhina  industry  workforce.  Much  of 
the  course  work  would  be  transmitted 
from  Edinboro  Univenity  of 
Pennsylvania  and  Peimsylvania  State 
University  at  Erie. 

File  No.  97183CRB  Pittaburgh 
Community  Bdcstg,  Inc..  WYEP  2313 
East  Carson  Street  Pittsburgh.  PA  15203. 
Contact  Mr.  Lee  J.  Ferraro.  General 
Manager.  Funds  Requested:  $104,762. 
Total  Project  Cost  $139,683.  To 
in^rove  the  operation  of  public  radio 
station  WYEP.  91.3  MHZ.  Pittaburgh. 
PA.  by  replacing  items  of  wom-out  and 
obsolete  production  equipment, 
including  audio  consoles,  microphones, 
patch  bays,  and  DAT  recorden.  and  by 
acquiring  an  8-track  audio  tape  recorder, 
a  digital  cart  system,  and  a  non-linear 
editing  sjrstem.  The  station  serves  a 
population  of  about  1300.000. 

File  No.  97214CRB  WQED  Pittsburgh. 
WQED-^M  4802  Fifth  Avniua 
Pittaburgh.  PA  15213.  Contact  Mr.  Jim 
Cunningham.  Station  Manager.  Funds 
Requested:  $89,043.  Total  Project  Cost 
$118,724.  To  extend  the  signal  of  public 
station  WQED-FM.  89.3  MHZ, 
Pittsburgh.  PA.  by  activating  a  repeater 


at  88.3  MHZ  in  Oil  City.  PA.  to  serve 
about  56,184  persons. 

PoertoRico 

File  No.  97031CTB  Puerto  Rico  Public 
Brdcstg  Corp.,  Office  of  Planning  ft  Dev. 
570  Hostos  Avenue  Baldrich  San  Jiian. 
PR  00919.  Contact:  Mn.  Alba  Rivera. 
Acting  Dir.,  Dev.  ft  Planning.  Funds 
Requested:  $192,455.  Total  Project  Cost 
$384,910.  To  improve  the  facilities  of 
WIPR-TV,  operating  on  Ch.  6  in  San 
Juan,  by  establishing  a  translation  and 
dubbing  center  to  translate  educational 
and  instructional  programming  into 
Spanish.  The  programs  will  be  available 
to  the  3.5  million  people  served  by  the 
applicant  as  well  as  educaton  and 
public  broadcasters  on  the  mainland 
serving  Hispanic  audiences. 

South  CaroUna 

File  No.  97005ICTN  South  Carolina 
ETV  Commission,  1101  George  Rogen 
Boulevard  P.  0.  Box  11000  Columbia,  SC 
29201.  Contact  Mr.  Ronald  Schoenherr, 
Senior  Vice  President  Funds  Requested: 
$359,296.  Total  Project  Cost:  $718,592. 
To  copstruct  a  locally-programmed, 
four<:hannel  ITFS  distance  learning 
system  to  serve  Williamsburg  County,  in 
eastsm  South  Carolina.  The  system  will 
primarily  serve  the  educational  needs  of 
the  elementary,  middle,  secondary  and 
vocational  schools  in  the  county,  a  total 
of  15  schools  and  over  7,000  studenta. 
The  system  will  also  offer  adult 
education  courses  to  benefit  the  entire 
population  of  the  coimty.  The  proposed 
system  will  be  part  of  the  South 
Carolina  Educational  Television 
Commission's  expanding  statewride 
telecommunications  network. 
File  No.  97060ICTN  Trident 
Technical  College,  P.t).  Box  118067 
Charieston,  SC  29423-8067.  Contact 
Ms.  Qndy  Schirie.  (kanta  Coordinator. 
Funds  Requested:  $134,611.  Total 
Prefect  Cost  $420,658.  To  expand  (he 
applicant's  broadcast  video  capabilities 
through  the  activation  of  a  Ku-band 
analog  uplink  and  teleconferencing 
center. 

Fife  No.  97217IPTN  Coastal  Carolina 
Univenity,  755  Hi^way  544  Conway. 
SC  29526.  Contact  Dr.  Richard  Moore, 
Assistant  VP,  Granta  ft  SR.  Funds 
Requested:  $92,906.  Total  Project  Cost 
$122,495.  To  develop  a  comprehensive 
telecommunications  plan  for 
Georgetown  County,  SC,  tiiat  will 
incorporate  higher  education 
institutions  including  Coastal  Carolina 
Univenity's  Georgetown  campus, 
government  offices,  social  seivice 
agencies,  and  businesses  in  a 
cooperative  '^<«Hinr«  learning  network 
to  provide  educational  courses  and  job- 
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related  training  programs  throughout 
the  county. 

SouthOakoU 

File  No.  97140CTB  S.  Dak.  Board  of 
Dir.  for  Education,  Cherry  k  Dakota 
Streets  Vermillion,  SD  57069-5000. 
Contact:  Mr.  Don  Forseth,  Coord.  Tech. 
Services.  Funds  Requested:  $319,000. 
Total  Project  Cost:  $638,000.  To 
improve  public  television  station 
KQSD-TV,  Ch.  11,  in  Lowiy  by 
replacing  a  23-year  old  television 
transmitter  and  associated  equipment. 
Station  serves  about  35,000  people. 

File  No.  97014CRB  University  of 
Toinessee,  WUTC-FM,  Division  of 
University  104  Cadek  Hall  615  McCallie 
Avenue  Owttanooga.  TN  37403. 
Contact  Dr.  John  McCormack.  Director. 
Funds  Requested:  $36,759.  Total  Project 
Cost:  $73,519.  To  improve  operations 
and  ensure  dependable  coverage,  the 
University  of  Tennessee's  WUTC-FM. 
operating  on  88.1  MHZ  in  Chattanooga, 
will  replace  its  transmitter  and  modify 
its  antenna. 

File  No.  97072CRB  Cossitt  Ubrary, 
WYPL.  Memphis  Public  Library  1850 
Peabody  Avenue  Memphis,  TN  38104. 
Contact:  Mr.  Steven  Terry,  General 
Manager.  Funds  Requested:  $217,430. 
Total  Project  Cost:  $434,861.  To  extend 
the  signal  of  public  radio  station  WYPL- 
FM,  operating  on  89.3  MHZ  in 
Memphis,  by  relocating  the  transmitt^ 
and  increasing  the  station's  power.  This 
improvement  will  provide  a  first  service 
to  three  counties  in  Tennessee,  six 
counties  in  Arkansas,  and  two  counties 
in  Mississippi,  with  a  combined 
population  of  approximately  86,000. 
and  will  increase  the  area  of  the 
station's  Radio  Reading  Service  to 
approximately  500.000  additional 
people  in  Tennessee  and  surrounding 
states.  

File  No.  97135CTB  Metropolitan 
Board  of  Public  Educat.  WDCN-TV  161 
Rains  Avenue  Nashville,  TN  37203. 
Contact  Mr.  Robert  Shepherd. 
Executive  VP  &  CM.  Funds  Requested: 
$95,000.  Total  Project  Cost:  $270,000. 
To  improve  the  facilities  of  public 
television  station  WDCN-TV,  Channel  8 
in  Nashville,  TN,  serving  approximately 
1300,000  people,  by  repladng  the  20- 
year  old  studio  lighting  control  and 
dimmer  system. 


File  No.  97004CRB  The  University  of 
Texas  at  Austin,  KUT  Radio 
Communications  Building  B  2504 
Whitis  Street  Austin,  TX  78712. 
Contact  Mr.  Dana  Whitehair,  Technical 
Operations  Mgr.  Funds  Requested: 


$75,405.  Total  Project  Cost  $100,541. 
To  provide  the  first  public  radio  service 
to  145,665  residents  of  Bosque,  Falls 
and  McLennan  Counties  by  constructing 
an  FM  repeater  station  in  Waco 
operating  on  88.9  MHZ.  The  station  will 
also  provide  additional  public  radio 
service  to  192.777  residents  of  Bell. 
Coryell.  Falls,  McLennan  and  Milam 
Counties.  The  station  will  rebroadcast 
the  program  service  of  KUT-FM.  90.5 
MHZ.  in  Austin  and  will  be  lad  by 
satellite  delivery. 

File  No.  97008CTB  Alamo  Public  T/ 
C  Council,  KLRN  501  Broadway  San 
Antonio,  TX  78215.  Contact  Mr. 
Charles  Vaughn.  Sr.  VP 
Telecommunications.  Funds  Requested: 
$97,768.  Total  Project  Cost  $195,536. 
To  improve  public  television  station 
KLRN-TV.  Ch.  9,  in  San  Antonio  by 
acquiring  a  standby  studio-to- 
transmitter  (STL)  microwave  link, 
additional  router  switch  cards,  digital 
audio  recording  and  editing  equipment 
and  replacing  two  worn  out  %" 
videocassette  recorden.  KLRN-TV 
provides  a  public  television  service  to 
approximately  2  million  people. 

File  No.  97015CTB  Capital  of  Texas 
Public  T/C  Council,  KLRU-TV  2504-4 
Whitis  Street  Austin,  TX  78705. 
Contact:  Mr.  Bill  Arhos,  President 
Funds  Requested:  $96,697.  Total  Project 
Cost:  $193,395.  To  improve  public 
television  station  KLRU-TV.  Ch.  18.  in 
Austin  by  replacing«old.  obsolete  editing 
equipment  with  a  non-linear  editing 
system  and  related  equipment  New 
equipment  will  signincantiy  improve 
the  station's  tape  editing  efficiency. 
KLRU-TV  serves  approximately  1.2 
million  people.     

File  No.  97043ICTB  Laredo 
Community  College,  West  End     ' 
Washington  Laredo,  TX  78040.  Contact: 
Mr.  Bias  Casteneda,  Exec.  Assist  to  the 
President  Funds  Requested:  $419,820. 
Total  Project  Cost:  $559,765.  To  activate 
a  public  television  station,  which  will 
operate  on  ch.  39  and  bring  the  fint 
public  television  service  to  over  130.000 
residents  of  Laredo,  TX.  and  the 
surrounding  area. 

Pile  No.  97050CTB  South  Texas 
Public  Brdcstg.  System.  4455  South 
Padre  Island  Drive  Suite  38  Corpus 
Christi.  TX  78411.  Contact  Mr.  Don 
Dunlap,  President  ft  General  Mgr.  Funds 
Requested:  $151,050.  Total  Project  Cost 
$201,400.  To  improve  public  television 
station  KEDT-TV,  Ch.  16,  in  Corpus 
Christi  by  replacing  old,  obsolete 
dissemination  equipment  (spread 
spectrum  data  link  and  monitoring 
equipment)  and  origination  equipment 
(local  break  insertion  equipment,  audio 
production  eqmpment  and  a  lighting-^ 
update  package).  KEDT-TV  provides  the 


only  public  television  service  to  about 
500,000  people  in  Corpus  Christi  plus 
12  counties. 

File  No.  97086CRB  Texas  Educational 
Broadcasting  Coop.  304  East  5th  Street 
Austin,  TX  78701.  Contact  Ms.  Jenny 
Wong,  General  Manager.  Fimds 
Requested:  $13,500.  Total  Project  Cost 
$21,500.  To  improve  public  radio 
station  KOOP-FM.  91.7  MHZ,  in  Austin 
by  replacing  old.  obsolete  equipment 
including  a  modulation  monitor,  an 
audio  console  and  cabinet,  3  cassette 
recorders,  a  turntable.  2  headphones 
and  2  microphones.  KOOP-FM  provides 
service  to  about  500,000  people  in 
Austin  and  Travis  County. 

File  No.  97095ICTN  Amarillo  Junior 
College  District,  2408  S.  Jackson  P.O. 
Box  447  Amarillo,  TX  79109.  Contact 
Ms.  Joyce  Herring.  General  Manager/ 
KACV-TV.  Funds  Requested:  $334,645. 
Total  Project  Cost  $446,194.  To  assist  a 
consortium  of  foui  West  Texas  post- 
secondary  academic  institutions  deploy 
the  first  phase  of  an  educational  and 
instructional  videoconferencing 
network  that  would  serve  the  Texas 
Panhandle.  The  four  schools  are: 
Amarillo  College,  Amarillo:  Clarendon 
College,  Clarendon;  Frank  niillips 
Coll^.  Borger.  and  West  Texas  a  ft  M 
Univenity.  Canyon. 

File  No.  970980nT4  San  Antonio 
Fight  Back/United  Way.  850  E.  Drexel 
San  Antonio.  TX  78210.  Contact  Ms. 
Beverly  Watts  Davis,  Executive  Director. 
Funds  Requested:  $256,812.  Total 
Project  Cost:  $342,416.  To  plan  for  the 
conversion  of  a  general-purpose 
building  in  San  Antonio,  TX.  to  a 
telecommunications  centw,  primarily 
for  the  production  and  distribution  of 
educational  and  community  service 
programming  through  cable  television 
access  channels. 

File  No.  97106CTB  North  Texas 
Public  Broadcasting  Inc,  3000  Harry 
Hines  Blvd.  Dallas,  TX  75201.  Contact 
Mr.  Qyde  MiUer.  Vice  Pres.  ft  Chief 
Eng.  Funds  Requested:  $45,000.  Total 
Project  Cost  $90,000.  To  improve 
public  television  station  KERA-TV.  Ch. 
13,  in  Dallas  by  replacing  a  nine-year 
old  semi-automatic  video  cart  machine 
playback  system  with  a  new  video  hard 
drive  server.  KERA-TV  provides  public 
television  service  to  about  5  milHnn 
people. 

File  No.  97128ICTN  The  Univ.  of 
Texas — Pan  American,  COSERVE/CEED 
120i  W.  University  Drive  Edinburg,  TX 
78530.  Contact  Mr.  Roland  Arriola. 
Executive  Director.  Funds  Requested: 
$326,415.  Total  Project  Cost  $435,220. 
To  purchase  remote  video  production 
equipment  to  activate  a  community 
access  system  the  programs  of  which 
will  be  transmitted  over  dedicated  cable 


television  channels  in  the  communities 
of  Edinburg.  Rio  Ckande  City,  and 
Mercedes,  all  located  in  extreme  south 
Texas. 

File  No.  97160CRB  Texas  Tech 
Univenity,  KOHM  P.O.  Box  43082  102 
Mass  Communications  Building 
Lubbock.  TX  79409.  Contact  Dr.  Clive 
Kinghom.  General  Manager.  Funds 
Requested:  $10,000.  Total  Project  Cost 
$20,100.  To  improve  public  radio 
station  KOHM-FM.  89.i  MHZ.  in 
Lubbock  by  replacing  a  nine-year-old 
audio  console.  KOHM-FM  provides  the 
only  public  radio  service  to 
approximately  260.000  people. 

File  No.  97177CTB  Univereity  of 
Houston.  KUHT-TV  (Houston  Public 
TV)  4513  Cullen  Boulevard  Houston,  TX 
77004.  Contact:  Mr.  Jeff  Clarice,  CEO  ft 
General  Manager.  Funds  Requested: 
$511,240.  Total  Project  Cost  $1,278,099. 
To  improve  public  television  station 
KUHT-TV,  Ch.  8,  in  Houston  by 
replacing  a  13-yearold  transmitter  and 
an  outdated  on-air  routing  switcher. 
KUH-TV  provides  the  only  public  TV 
signal  to  about  4.2  million  people  in 
metrc^wUtan  Houston  and  summnding 
communities. 

File  No.  97181ICTN  Alliance  for 
Higher  Education,  Lb  107  Suite  250 
17103  Preston  Road  Dallas.  TX  75248. 
Contact:  Dr.  Harvey  Stone,  Dir.  for 
Network  Programming.  Funds 
Requested:  $1,408,591.  Total  Project 
Cost  $2,817,182.  To  expand  the  service 
ana  of  the  Alliance  Information 
NetworiL  The  project  will  pucchase 
d^tal  equipment  to  link  23  institutions 
via  T-1  lines  to  the  network.  The 
Alliance  Information  Network  is 
constructing  a  fiber  optic  networic  to 
serve  the  higher  education,  K-12 
schools  and  health  care  systems  in  the 
Dalles-Fort  Worth  Metroplex. 

File  No.  97203ICTN  Houston 
Community  College  System,  22  Waugh 
Drive  P.O.  Box  7849  Houston,  TX 
77270-7849.  Contact:  Dr.  Charles  Orsak. 
Dir./Research  ft  Development.  Fimds 
Requested:  $711,028.  Total  Project  Cost 
$1,422,056.  To  purchase  head-end. . 
production,  and  editing  equipment  that 
would  activate  a  cable  television  access 
channel  and  bring  diverse  educational 
and  municipal  programming  to  the  city 
of  Stafford.  TX. 

File  No.  97219ICTN  San  Saba 
Independent  School  Dist.  INFO-NET 
607  West  Storey  St  San  Saba.  TX  76877. 
Contact  Mr.  Johnny  W.  Qawson, 
Superintendent  Funds  Requested: 
$341,950.  Total  Project  Cost  $516,950. 
To  extend  the  INFO-^«IET  distance 
learning  system  to  four  additional 
school  districts  in  central  Texas.  The 
new  INFO-NET  members  would  be  the 
Event.  Lometa.  Richland  Springs,  and 


San  Saba  Independent  School  Districts. 
The  INFO-44ET  system  currenUy 
consists  of  eight  rural  central  Texas 
school  districts.  With  the  additional 
districts,  the  INFO-^<IET  system  would 
serve  the  following  countiiBs: 
McCulloch,  Mills,  San  Saba.  Coryell. 
Hamilton,  and  Lampasas. 

Utah 

File  No.  97034CRB  Utah  State 
Univenity  of  Agriculture,  KUSU-FM 
8505  University  Blvd  Logan.  UT  84322- 
8505.  Contact  Mr.  Bryan  Earl. 
Development  Director.  Funds 
Requested:  $9,112.  Total  Project  Cost 
$12,150.  To  extend  the  signal  of  ptiblic 
radio  station  KUSU-FM,  91.5  MHZ.  in 
Logan,  by  constructing  a  new  FM 
translator  on  100.1  MHZ  in  Roosevelt 
The  new  translator  will  provide  fint 
service  to  about  10.250  people. 

File  No.  97069CTB  Univenity  of 
Utah,  Media  Services  101  Wasatch  Drive 
Eccles  Broadcast  Centei^-Room  1  Salt 
Lake  Qty.  UT  84112.  Contact  Mr. 
Edvvard  Ridges.  Associate  Diractm. 
Funds  Requested:  $150,665.  Total 
Project  Cost  $286,266.  To  improve  and 
extend  the  fiscilities  of  public  television 
stations  KUED-TV  (Ch.  7)  and  KULC- 
TV  (Ch.  9)  in  Salt  Lake  City  by  replacing 
seven  old  TV  translaton:  K56AE  (Heber 
aty-Wasatch  County):  K07JV 
(Circleville-Piute  County);  K21EI  (Beryl/ 
Modena/Newcastle-Iron  County); 
K56AZ  (Antimony-Piute  County); 
K56BP  (Hatch-Garfield  County);  K30DE 
(Appte  Valley-Washington  County): 
K46DF  (Paren.-Iron  County).  Project  will 
add  two  new  TV  translaton  at 
Orderville-Kane  County  (Ch.  21)  and 
Spencer  Bench/ Alton-Kane  Coimty  (Ch. 
54).  Project  will  also  connect  KULC-TV 
and  KUED-TV  translaton  and  the  fiber 
optic  networi:  via  microwave  in 
Washix^on  and  Iron  counties.  In 
addition,  project  will  replace  an 
unreliable  audio  and  visual  exciter  on 
the  KULC-TV  transmitter.  Stations 
serve  about  1.7  million  people  and  two 
new  translaton  will  add  first  service  to 
about  975  people. 

Viiginia 

File  No.  97126ICTN  SW  Virginia 
Educ.  ft  Training  Netwrk.  15856 
Porterfield  Highway  P.O.  Box  1987 
Abingdon,  VA  24212-1987.  Contact  Mr. 
Bruce  Mathews,  Executive  Director. 
Funds  Requested:  $49,644.  Total  Project 
Cost:  $99,289.  To  establish  a  video 
classroom  for  the  Southwest  Virginia 
Education  and  Training  Network.  The 
classroom,  which  would  be  located  at 
the  Southwest  Virginia  Higher 
Education  Center  in  Abingdon,  would 
be  one  of  a  network  of  such  video 
classrooms  under  development  by  the 


NetworiL  All  the  classrooms  will  be 
interconnected  by  fiber  optic  cable  in  a 
broadband,  digital,  switched  service 
provided  l^  the  telephone  companiaa. 

File  No.  97187lCm  Old  Dominion   . 
University,  Academic  Television 
Services  Room  228  Education  Building 
Norfolk.  VA  23529.  Contact  Dr.  J.C. 
Phillips.  Director  Academic  TV.  Funds 
Requested:  $204,760.  Total  Project  Cost 
$409,520.  To  expand  the  service  to  the 
TELETECHNET  distance  learning 
project  to  six  additional  regions  of 
Virginia.  Satellite  receive  equipment 
willbe  placed  at  educational 
institutions  in  Big  Stone  Gap. 
Fredericksburg.  Chester  County. 
Hampton,  Hemdon,  and  SiifEblk,  VA. 
The  project  will  also  purchase 
equipment  to  permit  extension  of  the 
TELETECHNET.  through  closed 
captioning,  to  the  hearing  impaired.  ESL 
(English  as  a  second  language)  and 
learning  disabled  population  of 
Virainia. 

nie  No.  97213CRB  Clinch  Valley 
CoU^U.  of  VA,  Office  of  College 
Relations  1  College  Avenue  Wise,  VA 
24293.  Contact  Mr.  Scott  Pippin, 
Director  of  College  Relations.  Funds 
Requested:  $155,620.  Total  Project  Cost 
$282,085.  To  provide  fint  or  improved 
public  radio  services  to  about  35,000 
residents  of  the  southwestern  comer  of 
the  state  of  Virginia  by  constructing  a 
Class  a  radio  station  in  Wise  (VA). 
operating  on  90.5  MHZ. 

WashingtoB 

File  No.  97625CRB  KSER  Foundation, 
KSER  Community  Radio  14920  Hwy  99 
*150  Lynnwood,  WA  98037.  Contact 
Mr.  John  Thielke,  President  Funds 
Requested:  $10,650.  Total  Project  Cost 
$14,200.  To  improve  the  facilities  of 
KSER-FM.  90.7  MHZ  in  Lynnwood. 
Washington,  by  r^ladng  analog 
origination  equipment  with  digital 
equipment,  including  DAT  recorden, 
microphones,  headphones  and  a  digital 
audio  editing  station. 

File  No.  97056CTB  Bates  Technical 
College,  KBTC-TV 1101  South  Yakima 
Avenue  Tacoma,  WA  96405:  Contact: 
Ms.  Debbie  Emond,  General  Manager. 
Funds  Requested:  $437,829.  Total 
Project  Cost  $583,773.  To  expand  and 
improve  the  services  of  KBTC-TV. 
Channel  28  in  Tacoma,  by  constructing 
a  repeater  station  in  Bellingham. 
operating  on  channel  34  and  providing 
fint  public  television  services  to 
approximately  173,000  people . 

File  No.  97065CTB  Washmgton  State 
Univenity.  Educational  T/C  and 
Technology  382  Murrow  Center 
Administration  Road  Pullman.  WA 
99164-2530.  Contact  Mr.  Dennis 
Haarsager.  Assoc.  VP  ft  General  Mgr. 
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Funds  Requested:  $123,492.  Total 
Project  Cost:  $246,984.  To  improve  the 
production  fiKdlities  of  KWSU-TV. 
Channel  10  in  Pullman  and  KTNW-TV, 
Channel  31  in  Richland,  by  replacing 
the  19-year-old  studio  production 
switcher  and  video  efCacts  unit 

File  No.  g7073CRB  Washington  SUte 
University,  Educational  Telecomm.  & 
Technology  382  Muirow  Center 
Administration  Road  Pullman,  WA 
99164-2530.  Contact:  Mr.  Deimis 
Haarsager,  Assoc  VP  &  General  Mgr. 
Fimds  Requested:  $206,453.  Total 
Project  Cost  $275,271.  To  expand  the 
public  radio  network  by  constructing 
satellite  stations  in  Chehalis  (88.9 
MHZ).  Mt  Vernon  (91.7  MHZ)  and  Pbrt 
Angeles  (90.1  MHZ).  The  proposed  new 
fiMdlities  will  provide  first  public  radio 
services  to  about  168.000  rural  residents 
of  western  Washington. 

File  No.  970g71CrN  Seattle 
Conmumity  College  Dist  VI. 
Department  of  Communications  1500 
Harvard  Avenue  Seattle,  WA  98122- 
2400.  Contact:  Mr.  Ross  Davis,  Director 
of  Communications.  Fimds  Requested: 
$54,000.  Total  Project  Cost:  $72,000.  To 
improve  the  production  fiKilities  of  the 
Seattle  Community  Collie  District  VI 
video  production  studio  by  purchasing 
editing  and  post-production  equipment, 
including  a  non-linear  editing  station. 
This  woiUd  allow  the  Collie  District  to 
extend  its  distance  learning  service  to 
new  learners  via  local  cable  television 
stations  and  ITFS  channels. 

File  No.  97102IPTN  Northwest  Indian 
College.  Extension  Services  2522  Kwina 
Road  Bellingham.  WA  98226.  Contact 
Mr.  Jeff  Hamley,  Dean.  Extension 
Services.  Funds  Requested:  $130,353. 
Total  Project  Coat  $164,760.  To 
complete  a  telecommunications  study 
and  action  plan  to  link  Northwest 
Indian  CoUege  with  the  American 
Indian  Higher  Education  Council 


(AIHEC)  distance  learning  network, 
creating  a  northwest  subnetwork 
capable  of  extending  educational 
services  and  programs  to  more  than  45 
tribal  conmiunities  in  the  Pacific 
Northwest  and  Alaska. 

File  No.  97220CRB  Spokane  Public 
Radio.  KPBX  2319  North  Monroe  Street 
Spokane.  WA  99205.  Contact:  Mr. 
Richard  Kimkel,  President  ft  CM.  Funds 
Requested:  $166,605.  Total  Project  Cost 
$222,140.  To  improve  the  facilities  of 
KPBX-FM,  91.1  in  Spokane  (WA)  by 
replacing  the  19-year-old  transmitter, 
exciter,  modulation  monitor  system  and 
the  bmlding  ventilation  system. 

WIscaaain 

File  No.  97160CTB  Milwaukee  Area 
Technical  College,  WMVS/WMVT  1036 
North  ath  Street  Milwaukee.  WI 53233. 
Contact  Mr.  Bryce  Combs.  General 
Manager.  Funds  Requested:  $1,299,400. 
Total  Project  Cost:  $2,598,800.  To 
improve  public  television  stations 
WMVS-TV.  operating  on  Channel  10. 
and  WMVT-TV,  operating  on  Channel 
36  in  Milwaukee,  WI.  by  replacing 
worn-out  and  obsolete  transmission 
equipment  including  three  transmitters, 
two  antennas,  two  transmission  lines 
(all  of  which  are  almost  17  years  old), 
and  a  tower  streMthening  study. 

File  No.  97176015  Back  Porch  Radio 
Broadcasting.  Inc..  WORT  118  South 
Bedord  Street  Madison,  WI  53703. 
Contact:  Ms.  Cynthia  Fesemyer. 
Business  &  Foundation  Director.  Funds 
Requested:  $20,000.  Total  Project  Cost 
$41,144.  To  improve  public  radio 
station  WORT-FM.  operating  on  89.9 
MHZ.  in  Madison,  WI,  by  replacing  its 
very  limited  and  unstable  STL  with  a 
new  microwave  radio  system  and 
adding  the  necessary  one-way  stereo 
RPU  package. 

File  No.  97194CTB  State  of 
Wisconsin,  Educational 


Communications  Board  3319  West 
Beltline  Highway  Madison.  WI  53713- 
4296.  Contact:  Mr.  Thomas  L. 
Fletemeyer.  Executive  Director.  Funds 
Requested:  $200,500.  Total  Project  Cost 
$401,000.  To  improve  the  facilities 
within  the  State  network  through  the 
mother  TV  station  WHA-TV,  operating 
on  Channel  21  in  Madison.  WI,  by 
replacing  worn-out  and  obsolete  master 
control  equipment  at  the  statewide 
origination  and  distribution  center.  The 
items  to  be  replaced  are  video  tape 
machines  and  video  monitors. 

WeetVixgiiiia 

File  No.  97047ICTN  Bluefield  State 
College.  219  Rock  Street  Bluefield.  WV 
24701.  Contact:  Ms.  Aimette  Osborne. 
Dir./Inst  Advancm't  &  Plan'g.  Funds 
Requested:  $225,000.  Total  Project  Cost 
$300,000.  To  extend  the  distance 
learning  network  of  Bluefield  State 
College,  the  main  campus  of  which  is  in 
Bluefield.  WV.  The  project  would  install 
a  codec  and  video  clasnoom  equipment 
at  the  College's  Beckley  Campus.  The 
project  woiUd  also  upgrade  the  College's 
present  receive-only  video  classroom  at 
the  Greenbrier  Community  College 
Center  to  fiill  origination  capability.  In 
addition,  at  public  television  station 
WSWP-TV,  Beckley.  the  project  would 
install  a  digital  multipoint  control  unit 
to  serve  as  the  distance  learning 
network  hub.  Also,  the  project  would 
construct  receive-only  video  classrooms 
at  Pocahontas  County  High  School  and 
at  the  McDowell  County  Vocational 
Technical  Center.  Wel^  The  networit 
sites  are  interconnected  by  T-1  service. 
I  McGoira-KHen, 


AMModatB  Adminutrator,  Office  of 

Telecommuiucationt  and  biformation 

Applications. 

[FR  Doc.  97-13145  Filed  5-19-97;  8:45  am] 
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DEPARTMEMT  OF  EDUCATION 
MN1«2»-ZAW 

Rehabilitation  Short-Tenn  Training 

AQENCY:  Rehabilitation  Services 

Administration  (RSA).  Department  of 

Education. 

ACnON:  Notice  of  proposed  priority  for 

fiscal  year  1997. 

SUMMARY:  The  Secretary  proposes  a 
priority  for  fiscal  year  1997  under  the 
Rehabilitation  Short-Term  Training 
program.  The  Secretary  takes  this  action 
in  order  to  improve  the  leadership 
among  top-level  managers  and 
administrators  of  the  State  Vocational 
Rehabilitation  Services  program. 
DATES:  Comments  must  be  received  on 
or  before  June  19, 1997. 
ADOnciBCB.  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Sylvia  Johnson,  U.S. 
Department  of  Education.  600 
Independence  Avenue,  S.W..  Room 
3318,  Switzer  Building,  Washington, 
D.C.  20202-2601.  Comments  may  also 
be  sent  through  the  Internet  to: 
Sylvia    JohnsonQed.gov 
FOR  RJRTMER  MFORMATION  CONTACT: 
Sylvia  Johnson.  Telephone:  (202)  205- 
9312.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
fJDD)  may  call  the  TDD  number  at  (202) 
205-8133.  Intnnet: 
Sylvia_JohnsonttBd.gav 

aUPPLBniTARV  MFORMATION:  This 

notice  contains  a  proposed  priority  to 
establish  a  National  Rehabiutation 
Leadership  Institute  to  improve  the 
leedership  skills  of  top-level  managers 
and  administrators  of  the  State 
Vocational  Rehabilitation  Services 
program. 

Goals  2000:  Edncate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
theooals. 

This  proposed  priority  would  address 
the  National  Education  Goal  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  The 
proposed  priority  would  fur^er  the 
objectives  of  this  Goal  by  focussing 
available  fimds  on  projects  that  improve 


the  leadwship  skills  of  top 
administrators  of  State  vocational 
rehabilitation  (VR)  agencies,  which  will 
improve  the  responsiveness  of  the  VR 
system  to  adults  with  disabilities  and 
their  vocational  pursuits. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Ragisler.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  Kmds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
pubUcation  of  this  proposed  priority 
does  not  preclude  me  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
this  priority,  subject  to  meeting 
applicable  rulemaking  requirements. 

NolK  This  notice  of  propoaed  priority  does 
not  toUcit  applications.  A  notice  invitiiu 
applications  under  this  competition  willbe 
published  in  the  Federal  »"fl'"*—  concunent 
with  at  following  publication  of  the  notice  of 
final  priority. 

Priority 

Background 

Authority  fw  the  Rehabilitation  Short- 
Term  Training  program  is  contained  in 
section  302  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  774). 
Under  this  program  the  Secretary  makes 
awards  to  public  agencies  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education.  Indian 
tribes,  and  tribal  organizations.  This- 
program  is  designed  for  the  support  of 
special  seminars,  institutes,  workshops, 
and  other  short-term  courses  in 
technical  matters  relating  to  the 
vocatimial.  medical,  social,  and 
psydbological  rehabilitation  jMograms, 
independent  living  services  programs, 
and  client  assistance  programs. 

The  SUte  Vocational  Rehabilitation 
Services  program  is  undergoing 
significant  change.  In  their  efiirats  to 
improve  the  employment  outoanes  of 
the  individuals  they  serve.  State  VR 
agencies  have  been  changing  the  way 
they  operate.  For  example,  most  State 
VR  agencies  have  taken  steps  to 
streamline  VR  services,  analyzing  their 
practices,  policies,  and  procedures  and 
eliminating  or  modifying  those  that 
inhibit  responsive  service  delivery.  In 
addition.  State  VR  agrades  increasingly 
recognize  that  their  success  in 
promoting  the  employment  of  their 
consumws  depends  in  part  on  the 
strength  of  their  linkages  with 
employers  and  with  generic 
employment  and  training  programs. 

The  changed  environment  of  State  VR 
agencies  demands  a  difliarent  set  of 


skills  from  leeders  and  managers  than 
has  traditionally  been  required. 
Managers  and  leaders  in  the  VR  system 
need  to  develop  new  skills  that  m^U 
enable  them,  for  example,  to  change 
their  agencies'  focus  from  processes  and 
compliance  to  the  achievement  of  high- 
quality  outcomes  and  to  build  woridng 
relationships  with  organizations  outside 
their  agaides. 

Elements  ofaVB  Leadership  Training 
Program 

To  have  maximum  utility  to 
administrators  in  the  State  VR  Services 
program,  a  leadership  training  program 
must  include  training  in  leaderahip 
skills  that  includes  periodic 
reinforcement  and  feedback  to 
partidpants,  application  of  leadership 
skills  to  VR  issues,  and  provision  of 
training  in  a  peer  setting. 

Many  skills  assodated  with  effective 
leedership  can  be  taught,  given 
suffident  instruction,  practice,  and 
feedback  on  performance.  Effective 
skills  training  uses  a  strategy  of  repeated 
practice  over  time  with  feedback  on 
performance.  In  the  training  arena,  this 
often  translates  into  providing  a  series 
of  training  programs.  The  time  between 
training  programs  is  used  for  practicing 
newly  learned  skills.  Subsequent  events 
allow  for  feedback  by  instructors  and 
peers  on  their  efforts.  For  example,  an 
institute  may  propose  a  series  of  short 
courses  (several  days  each)  over  the 
coiuse  of  a  year,  each  building  upon  the 
other.  The  time  between  the  courses 
would  be  used  to  try  out  new 
techniques  and  exerdse  new  skills.  At ' 
the  next  course,  experiences  may  be 
discussed  to  allow  the  instrudors  to 
provide  feedback.  The  instructora  could 
then  move  along  to  new  topics.  It  is  a 
progressive  learning  technique  that  has 
proven  effective,  especially  when 
training  busy  profiessionals  such  as 
rehabilitation  administrators.  There  also 
may  be  a  "pick  and  choose"  series  of 
courses  fivm  which  a  given 
administrator,  in  concert  with  a  training 
specialist  on  the  grantee's  staff,  could 
seled  to  develop  a  "customized" 
program  of  learning.  Efforts  such  as 
these  have  proven  to  be  effective  in 
programs  designed  for  busy 
professionals. 

The  second  element  of  efiiective  VR 
leedership  training  is  the  application  of 
training  to  actual  issues.  This  approach 
both  helps  trainees  solve  real  problems 
and  relates  to  a  long-held  prindple  of 
aduh  leerning:  adults  learn  most 
effectively  when  the  content  of  the 
training  is  directly  related  to  issues  they 
fece.  Within  VR.  new  polides. 
initiatives,  and  legislation  will  require 
top  administratore  and  diredors  to  make 


major  changes  in  procedures  and 
practices  within  their  agendes.  Tying 
the  content  of  leederehip  training  to 
these  types  of  issues  makes  the  training 
in  leadership  skills  more  efiiective  and 
helps  solve  real  world  problems, 
trie  third  element  ofeffective 
leadership  training  is  the  provision  of 
training  in  a  peer  setting.  A  well-tested 
management  prindple  relates  to  the 
b«iefit8  of  working  in  teams  with  others 
who  fece  similar  situations.  &oup,  as 
opposed  to  individual,  examination  of 
issues  often  reveals  a  wider  range  of 
options  for  addressing  those  issues  and 
results  in  better  solutions. 

Leadership  skills,  like  all  skills,  can 
improve  overtime.  Therefore,  the 
Secretary  considere  progressive  levels  of 
leaderahip  training  programs,  such  as 
courses  for  new  diredore,  programs  for 
administratore  and  diredora  with 
various  levels  of  experience,  and 
seminare  for  seasoned  administratore 
and  diredore,  essential  to  meeting  the 
diverse  needs  of  VR  administratore  and 
diredore. 

The  Secretary  has  determined  that  it 
is  in  the  best  interest  of  the  State  VR 
Services  program  to  provide  leadership 
skills  trainii^  throu^  one  national 
institute.  Having  one  institute  lends 
consistency  in  the  quality  and  content 
of  training  and  better  enables  the 
Secretary  to  monitor  the  quality  and 
relevance  of  the  training.  The  Secretary 
intends  to  be  involved  with  the  grantee 
to  provide  direction  and  technical 
assistance  on  the  content  of  the  training. 

To  expand  the  funding  base  for  the 
projed  and  to  encourage  State  agmdes 
to  contribute  to  the  costs  of  training,  the 
Secretary  is  proposing  that  partidpants 
be  required  to  provide  some  level  of 
contribution  for  training.  The  Secretary 
recognizes  that  State  agendes  have 
lunited  budgets  and  that  some  State 
polides  limit  the  use  of  funds  for  tiiition 
and  related  costs.  HoMrever.  the 
Secretary  expects  that  a  reasonable  fee 
structure  wiU  not  preclude  the 
partidpation  of  State  agendes. 

In  summary,  the  Secretary  has 
determined  that  it  is  in  the  best  interest 
of  the  State  VR  Services  program  to 
develop  a  leedership  training  program 
that  focuses  on  leadership  skills  as 
applied  to  the  unique  issues  fedng  State 
VR  agendes  in  a  peer  setting. 
Progressive  levels  of  training  are  needed 
to  meet  the  varying  needs  of 
administratore  and  diredors.  One 
institute  would  ensure  consistency  in 
training  and  provide  fat  better  quality 


control.  State  agendes  would  be 
required  to  provide  some  degree  of 
support  to  tne  program. 

Proposed  Priority 

Under  34  CFR  75.105(c)(3)  and 
section  302(a)(1)  of  the  Rehabilitation 
Ad  of  1973.  as  amended,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  Tlie  Secretary  proposes  to  fund 
under  this  competition  only 
applications  that  meet  this  absolute 
priority: 

The  Secretary  proposes  to  fund  one 
projed  to  establish  a  National 
Rehabilitation  Leaderahip  Institute  that 
will  focus  on  developing  the  leaderahip 
skills  of  top-level  managere  and 
administratore  in  State  VR  agendes.  The 
projed  must  have  plans  for  addressing 
the  leaderahip  needs  in  all  VR  agendes 
funded  under  the  Ad. 

The  projed  must  employ  a 
curriculimi  that  focuses  on  the 
development  of  leadership  skills  and  on 
the  application  of  those  skills  to  current 
challenges  and  issues  in  the  VR 
program.  The  projed  must  be  capable  of 
structuring  leaderahip  auricula  around 
current  VR  issues  of  national 
significance,  such  as  using  VR  standards 
and  indicatore  to  assess  and  improve 
agency  performance,  coordinating 
effi>dively  vrith  generic  employment 
and  training  programs,  and  increasing 
client  choice.  Actual  issues  will  be 
determined  by  the  advisory  committee 
(described  later  in  this  notice)  and  the 
Secretary. 

The  projed  must  employ  a 
curriculum  that  indudes  several  levels 
of  training  to  meet  the  needs  of 
audiences  ranging  &t>m  new  State 
administrates  and  diredore  to  seasoned 
administratore  and  diredore.  The 
projed's  curriculum  must  indude 
sequential  courses  that  allow  for 
repeated  practice  of  newly  learned  skills 
over  time,  with  performance  feedback. 
The  projed  must  provide  training  in  a 
peer  setting. 

The  projed  must  coordinate  its 
training  activities  with  activities 
conduded  under  the  State  VR  In- 
Service  Training  program  and  the 
Rehabilitation  OantinUing  Education 
Program.  These  programs  are  also 
charged  with  improving  the  leadership 
skills  of  State  agency  personnel. 
Therefore,  collaboration  and 
coordination  are  necessary. 

"The  projed  must  estabUsh  an 
advisoiy  committee  that  indudes  RSA 


central  and  regicmal  office 
representatives,  representatives  of  State 
VR  agency  administratore.  rehabilitation 
counselore.  VR  clients,  other  educatore 
and  trainere  of  VR  personnel,  and  othere 
as  determined  to  be  appropriate  by  the 
grantee  and  RSA.  This  committee  must 
provide  substantial  input  on  and         *  , 
direction  to  the  training  curriculum. 
indudii>g  the  spedfic  VR  issues  to  be 
incorporated. 

The  projed  must  include  an 
evaluation  component  based  upon  dear, 
spedfic  performance  and  outcome 
measures.  The  results  must  be  reported 
in  its  annual  progress  report. 

The  project  must  provide  for  some 
degree  of  partidpant  contribution  to     « 
training  costs. 

Intergovernmental  Review 

This  program  is  subjectio  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened  . 
faderalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  finandal 
assistance. 

In  accordance  vrith  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
sulmut  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  %vill  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3423,  Mary 
Switzer  Building.  330  C  Street  S.W., 
Washington,  D.C,  between  the  houn  of 
8:00  a.m.  and  3:30  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  Parts  385  and  390. 

AnAority:  29  U.S.C  774. 
(Catalog  of  Federal  Dmnestic  Assistance 
Number  84.246D,  Itehabilitation  Short-Term 
Training) 

Dated:  May  IS,  1997. 
Jndidi  E.  Hevmanii. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Sennces. 
(FR  I>oc.  97-13172  Filed  5-19-^7;  8:45  ami 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
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shall  terminate  on  Octobdr  3,  1999,  unless  extended  by  the  President  prior 
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97;  publahad  3-11-97 
Air  quaMy  implamar<alon 
plina;  approval  and 
promulgalion;  varioua 


CaMomia;  oommaras  dua  by 
5-1M7;  publahad  4>17- 
97 

Dialrict  o(  Columbia  at  aL; 
commanta  dua  by  5-23- 
97;  publahad  4-23-97 

livfana;  oommanis  dua  by 
5-1947;  publahad  4-18- 
97 


by  S2347;  publihad  4- 

2S«7 
North  Dakota;  commanti 

dua  by  S21-97;  piMihad 

4-21-97 
Parmaytvama;  oomnanii 

dua  by  5-1997;  publihad 

4-1»«7 


anmptlona,  atci 

Banomyl;  oommaraa  dua  by 

5-22-97;  publihad  5-7-97 

miood. 


agrteuMural  commodHaa: 
Avarmacln  Bl  and  dNIih 
8,9  iaomar,  comnarai  dua 
by  5-23-97;  publihad  3- 
24-97 

Bromoxynil;  commaraa  dua 
by  5-1»«7;  publihad  5^ 
97 

Tabulinoiida;  oommaras 
dua  by  6-1»«7;  publihad 


OOMMUMCATIONS 


prooadura: 
Elacfeonic  Ring  of 
dooumaras  in  ruiamiMng 


due  by  541-97;  publihad 
441-97 

Common  carrier  eervioeK 
Tol  fcaa  aervice  aocaaa 
oodaa;  oommaraa  due  by 
fr42-07;  pubMMd  445- 
97 

Radto  italone;  table  of 


Loulrtana;  cortwienti  due  by 
5-1947;  publihed  4-M7 

Mkmeeota;  commanta  due 
by  5-1947;  publihed  4-3- 
97 


by  5-1947;  publihed  4-3- 

97 
Texas;  commenia  due  by  ^ 

1947;  publihed  4-347 
Virginia;  comments  due  by 

5-1947;  publihed  4-347 
Wyoming  and  Nabrarica; 

oommarMs  due  by  5-1^ 

97;  publihed  4-347 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


mplaoaof 


commeras  due  by  5-1M7; 
publehed  34097 

Food  addMMe: 

Af^Msras,  production  aids. 


CI.  Pigment  Yalow  191; 
eapMidKl  iafe  uea; 
commenn  due  by  541- 
97;  publihed  441-97 

MTEMOR  DEPARTMENT 

mOMn  mnmrnw  i 

Education: 


program. 

commeraa  due  by  5-20- 

97;  publihed  2-1»47 

JUSTICE  DEPARTMENT 


Educational  reiiuiremeraB  lor 


FHOifitlww  due  to 
physlcsl  or 


or  merasl  impainnera; 
comments  due  by  5-10- 
97;  publihed  3-1947 

LABOR  DEPARTMENT 


Federal  Coal  Mkie  HeeMh  and 
SaMy  Act  of  1909,  as 


IndMdual  claims  by 
former  ooal  minaia  and 


and  aciudtealion; 
regulalions  darificaiion 
and  simpMication; 
comments  due  by  5-23- 
97;  publshed  2-2447 

LABOR  DEPARTMENT 


BanaSta  Adnikilalralion 

Employee  ReliremenI  Income 

Security  Act 

Civl  monetary  penalties; 
inlation  adjustment; 
comments  due  by  5-19- 
97;  published  4-1847 

LEGAL  SERVICES 
CORPORATION 

Aliens;  legal  assistance 
restrictions;  comments  due 
by  5-2147;  published  4-21- 
97 
PENSION  BENEFIT 
QUARANTY  CORPORATION 
Single  employer  plans: 
ANocation  of  assets— 
Mortalty  tables:  commenis 
due  by  5-1947; 
publsfied  3-19-97 

PERSONNEL  MANAGEMENT 
OFFICE 


Cosl-oHhnng  allowances 
(nonforeign  areas); 
oommems  due  by  5-19- 
97;  publshed  34047 

TRANSPORTATION 
DEPARTMENT 
Coast  Quard 

Boating  safsty: 

Recreational  boats;  hul 
identification  numbers; 
comments  due  by  5-22- 
97;  puUishsd  2-2147 
Regattas  and  marine  parades: 

First  Coast  Guard  District 
fireworks  dtoplays; 
commeras  due  by  5-21- 
97;  published  4-2147 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Aominisuauun 

Air  traffic  operating  and  flKjhl 

rules: 

Airport  security  areas, 
uneecortsd  access 
privleges;  employment 
history,  verificalion,  and 
criminal  history  records 
check;  comments  due  by 
5-1947;  published  3-19- 
97 


Ainworthiness  dkacttvas: 
ds  Haviland;  commsnls  dus 

by  5-2347;  publshed  4- 

1547 
Airbus  Industrie;  comments 

due  by  5-1947;  publshed 

4447 
AliedSignal  Inc.;  comments 

due  by  5-1947;  publshed 

3-1847 
Boeing;  comments  due  by 

5-22-97;  published  4-14- 

97 
Bombardon  comments  due 

by  5-2347;  published  4- 

1547 
Domier;  comments  due  by 

5-1947;  published  4-947 
Pratt  &  Whitney;  comments 

due  by  5-1947;  publshed 

3-1947 
Saab;  comments  due  by  5- 

1947;  published  4-947 
Class  E  airspace;  comments 
due  by  5-2247;  publshed 
3-1147 


Class  E  airspace; 

due  by  5-1947;  publshed 

4447 
Commercial  launch  vehteles; 

licensing  regulatkxn; 


commonts  due  t>y  5-1947; 
publshed  3-1947 

TRANSPORTATION 
DEPARTMENT 

National  HIglnny  Traffic 
Safety  AdmMatrallon 

Motor  vehide  safety 
starKlards: 

CNW  restraint  systems 

Teltwr  anchorages  and 


comments  due  t)y  5-21- 
97;  publshsd  2-2097 

TREASURY  DEPARTMENT 

Alcoliol.  Tobaooo  aitd 


Atoohd;  vMkultural  area 
designations: 

-   Mendocino  Ridge.  CA; 
comments  due  t>y  5-22- 
97;  publshed  4-747 

TREASURY  DEPARTMENT 


Estate  and  gift  taxes: 
Marital  dedudton;  croes 


by  5-1997;  publshed  2- 
1847 
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Public  Laws 


lOSIh  Congr— ,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress.  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/su_docs/ 


Superintendent  of  Documents  Subscriptions  Order  Form 

igCodr. 

*  6216  Charge  your 

I I   I  £S,  enter  my  subscriptkxKs)  as  follows: 

Fax  yoor  orders  (202)  512-2259 
Phone  your  orders  (292)  512-1999 

subscriptions  to  PUBLIC  LAWS  for  the  105tfa  Congress,  1st  Session,  1997  for  $190  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  <^  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        [^ 
LJ  VISA  or  MasterCard  Account 


(ComiMny  or  Penonal  Name) 

(Please  type  or  print) 

(Afdditional  address/attention  line) 

(Street  address) 

(Gty.  State.  ZIP  Code) 

(Daytiine  piioae  including  area  code) 

(Purchaw  Order  No.) 

laater 

YES  NO 

i=n::-D 


MM 

1   1   1   1   M   1   1  1   1 

M  M  M 

J       (Credit  caid  expiration  date) 

Thank  you  for 
your  order! 

MM 

(Aultionzing  Signature) 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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For  infoimation  on  briefingt  in  WuhingUm,  DC.  San 

Francisco.  CA.  and  Anchorage.  AK.  see 

the  announcements  on  the  inside  cover  of  this  issue. 


Now  Available  Onliiie 

Code  of  Federal  Regulations 
GPO  Access  , 

(Sdeaed  Vobanes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  vdumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  Stales  Government  Printing 
Office  (GPO).  CFR  titles  wiU  be  added  to  GPO  Access 
nnementally  dmx^hout  calendar  years  1996  and  1997 
until  a  comiriete  set  is  available.  GPO  is  taking  siq»  so 
that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  die 
official  onlme  editions  audiorized  by  the  Administrative 
Commitlee  of  the  Fedenl  Roister. 

New  titles  and/or  vohnnes  will  be  added  to  dns  ooiiae 
service  as  they  become  available. 

hiqE//wwwjncess.gpagov/nani^cfr 

For  additional  information  on  GTO  Aeeeu  products, 
services  and  access  methods,  see  page  n  or  contact  the 
GPO  Access  User  Support  Team  via: 

*    Phone:  toll-fiat:  1-888-2934496 
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Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 


Tke  Federal  »■;«■*—•  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
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Single  oopteaAack  copies: 
Paper  or  fiche  512-1800 
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523-5243 
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FEDERAL  KEGISm  WdKKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

PMt:         Any  parson  who  uses  tha  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
Ngulatioiu. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elemenU  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
IVHY:       To  provide  the  public  with  access  to  information  necessary  to 

leseaich  Federal  Mency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


San  FrancMco,  CA 
WHEN:  May  21,  1997  at  9KW  am  to  12:00  noon 

WHERE:  Phillip  Burton  Federal  Building  and 

Courthouse 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 

Anchorage,  AK 
WHEN:  May  23,  1997  at  9K)0  am  to  12K)0  noon 

WHERE:  Federal  Building  and  U.S.  Courthouse 

222  West  7th  Avenue 

Executive  Dining  Room  (Inside  Cafisteria) 

Anchorage,  AK  99513 
RESERVATIONS:  For  Long  Beach,  San  Francisco,  and 

Anchorage  workshops  please  call  Federal 

Information  Center 

1-800-688-9889  x  0 


WASHINGTON,  DC 
WWN:  June  17.  1997  at  9K)0  am 

WHERE:  Office  of  the  Federal  Register 

ConCsrenoe  Room 

800  North  Capitol  Street.  NW. 

Washington,  E)C 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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AQrteultim  DapwliiMnt 
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Agency  information  collection  activities: 
Proposed  collection;  conunent  request.  27719-27720 

CMMrwi  and  fwrnXam  Administration 
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Hearings,  27725-27726 
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exporten;  r^istration: 
Combination  ephedrine  products,  27693 


Applications,  hearings,  detamninations,  etc.: 
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Submission  for  OMB  review;  commmt  request.  27726 
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Environmsntsi  Prolsctton  AQoncy 


Toxic  substances: 
Significant  new  1 
Aliphatic  poljrisocyanates.  etc..  correction.  27694- 
27695 


Acquisition  r^ulations: 

Profit  or  fee  calculations,  27712-27715 
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Pharmaceuticals  production,  27707 
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Class  E  airspace,  27688-27690 

Enroute  domestic  airspace  area.  27690-27691 

mOPOSED  RULES 

C3ass  E  airspace.  277Q5-27707 


Advisory  circulars;  availability,  etc.: 

Auto  flight  guidance  systems;  operational  approval 
criteria,  27924-27925 
Environmental  statements;  availability,  etc.: 

Seattle-Tacoma  International  Airport,  WA,  27830-27831 
Kfeetings: 

Aviation  Rulemaking  Advisory  Committee,  27831-27832 

National  Civil  Aviation  Review  Commission,  27832 
Technical  standard  orders: 

Seating  systems;  rotorcraft,  transport  airplanes,  and 
utility  airplanes,  27832-27833 


Fsdsvil  Communications 


Radio  stations:  table  of  assignments: 
Colorado.  27700-27701 
Idaho,  27701 
Michigan.  27700 
Montana,  27702 
New  Mexico.  27701-27702 


Practice  and  procedure: 

Regulatory  fees  (1997  FY);  assessment  and  collection, 
27710 
Radio  stations:  table  of  assignments: 

Idaho.  27710 

Illinois  et  al.,  27710-27711 

MinnesoU,  27711-27712 

Nevada.  27711 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  27734- 
27735 
Reporting  and  recordkeeping  requirements,  27735-27736 
Telecommunications  Act  of  1996;  implementation: 
Inflation-adjusted  revenue  threshold;  1996  adjustmmit. 
27736 


Eiwfny  RsQulalory  Commission 


Electric  rate  and  corporate  regulation  filings: 
Southeastern  Power  Administration  et  al.,  27730-27732 

Environmental  statements;  availability,  etc.: 
Grand  River  Dam  Authority,  27732-27733 

Applications,  hearings,  determinations,  etc.': 
American  Electric  Power  Services  Corp.,  27729 
Col<»ado  Interstate  Gas  Co.,  27729 
Indeck  Pepperell  Power  Associates,  Inc.,  27729 
National  Fuel  Gas  Supply  Corp..  27729-27730 
Wisconsin  Distributor  Group,  27730 


Fsdsfsi  MQhwBy  AdmlnislisUon 


Envinmmental  statements;  notice  of  intent: 
King  County.  OR,  27833-27834 


Agreements  filed,  etc.,  27736 

Cwualty  and  nonperformance  certificates: 

American  Canadian  Caribbean  Line,  Inc.,  et  aL.  27736- 
27737 

C^ie  Canaveral  Cruise  Line,  Inc.,  et  al..  27737 


FMsrai  Railroad  Administration 

NOTICES 
Meetings: 
Maglev  Study  Advisory  Committee.  27834 

Fsdsrai  Rassrvs  Systsm 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  27737-27738 
Formations,  acquisitions,  and  mergers.  27738  • 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Labeler  code.  27691-27692 

New  drug  applications — 
Oxytetncydine  injection.  27692-27693 
NOTICES 

Meetings: 
Medical  Devices  Advisory  Committee.  27768-27769 
Vaccines  and  Related  Biological  Products  Advisory 
Committee  et  al.,  27769-27770 

Qaoiogical  Survoy 

NOTICES 

(kant  and  cooperative  agreement  awards: 
TriCal,  27772 

Haaltti  and  Human  Sarvlcas  Dapwimant 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Houaing  and  UrtMn  Davalopmant  Oapartmani 

NOTICES 
Privacy  Act: 
Computer  matrhing  programs.  27770-27772 


See  Geological  Survey 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

International  Davalopmant  Cooparalion  Agency 
See  Agency  for  International  Development 

mNmaDonai  iraoa  Maiaiiiauauun 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  27720 
Antidiunping: 

Fresh  kiwifruit  from — 
New  Zealand.  27721-27722 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  27720-27721 
Applications,  hearings,  determinations,  etc.: 

University  of  — 
niinoU,  27722 

Intemallonel  Trade  Commieeion 


Meetings:  Sunshine  Act.  27775 


See  Drug  Enforcement  Administration 
See  Prisons  Bureau 


See  Mine  Safisty  and  Health  Administration 
See  Pensicm  and  Wel&re  Benefits  Administration 


Land 


Duraeu 


Meetings: 
Resource  advisory  councils — 
Arizona,  27773 

Mojave-Southem  Ckeat  Basin,  27772 
New  Mexico.  27772-27773 
Public  land  orders: 
Wyoming.  27773-27774 


Non  LSC  funds  use: 
Statutory  restrictions;  implementation,  27695-27700 


Environmental  statements;  availability,  ale: 
Alaska  OCS— 
Lease  sales.  27774-27775 


Agency  information  collection  activities: 
Proposed  collection;  aHnment  request,  27785 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  27722-27723 


Agency  information  collection  activities: 

Proposed  collection;  comment  request,  27787 
biventions.  Government-owned;  availability  for  licensing. 

27787-27788 
Meetings: 
Aeronautics  sad  Space  Transportatton  Technology 

Advisory  Conunittee.  27788 
Technology  and  Commwwaaliaition  Advisory  Committee. 
27788-27789 

NsUonel  Institute  for  Literacy 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  27789 


Meetings;  Sunshine  Act,  27789 

nBQunai  uoavac  ano  Avnciepnaric  Auuiaiiaueuun 


Fishery  conservation  and  management 
Atlantic  shariL.  27703-27704 


See  Employment  and  Training  Administration 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  27723-27724 
Meetings: 

New  England  Fishery  Management  Council.  27724 
Permits: 

Marine  mammals.  27724-27725 


Meetings: 
Education  and  Human  Resources  Advisory  Committae, 
27789-27790 


Legal  i»ocaedings:  production  of  reccmls,  27702-27703 


Nuclear  power  reactori,  standard  design  ceitificatifHis;  and 
combined  licenses;  early  site  permits: 
Boiling  water  reactors- 
System  80+  design;  standard  design  certification 
approval.  27840-27870 


Environmental  statnnents;  avail^ility.  etc.: 

Duquesne  Li^t  Co.  et  aL.  27791-27792 
Operating  licenses,  amendments;  no  significant  hazards 

craisiderations;  biwreddy  notices.  27702-17810 
Applications,  healings,  dstenmnations,  etc.: 

Commonwealdi  EtBson  Co..  27790 

Consumers  Power  Co..  27790-27791 

Southern  Nuclear  Opoating  Co.,  Inc.,  et  aL,  27791 


Oflloe  of  United ' 

See  Trade  RsfHesentative.  Office  of  United  States 


Meetings: 
Enqiloyee  Welfore  and  Pension  Benefit  Plans  Advisory 
Cooncil.  27785-27787 


NULa 

Inmate  control,  custody,  can.  etc: 
Transfisr  of  offenders  to  <a  from  foreign  countries.  27872 


See  Food  and  Drug  Administration 


Meetings;  Sunshine  Act.  27810 


Pipeline  safety: 
Pipeline  Personnel  Qualification  Negotiated  Rulemaking 
Committer— 
Meetings.  27715 

Rural  BueineoO'Oooperallve  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Cooperative  services  program,  27716-27718 


Self-regulatory  orgmizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.  27814-27818 
Government  Securities  Clearing  Corp..  27818 
National  Association  of  Securities  Dealers.  Inc..  27818- 

27821 
National  Securities  aearing  Corp..  27821-27822 


UM 
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New  Yoric  Stock  Exchange.  Inc.,  27822-27826 
Pacific  Exchange,  Inc.,  27826-27828 
Applications,  hearings,  determinations,  etc.: 
AIM  Equity  Funds.  Inc..  et  al..  27810-27813 
Sparta  Surgical  Corp..  27813-27814 


Visas:  inunigrant  documentation: 

Immigrant  visas;  validity  period  extended.  27603-27694 
nonces 
Meetings: 

International  Telecommunications  Advisory  Committee, 
27828 


Molar  carriers: 

Cootrol  exemptions — 
Grevhound  Lines.  Inc..  27834-27835 
Railroad  services  abandonment: 

Omsolidated  Rail  Corp..  27835 

OfflM  of  United 


Generalised  System  of  Preferences: 

Annual  product  review  (1097  FY);  petitions  submission 
deadline.  27828-27829 
Tariff-rate  quota  amount  determinations: 

Raw  cane  sugar.  27820-27830 


See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  27830 


Currency  and  foreign  transactions;  financial  reporting  and 
reomdkeeping  rquirements: 
Banck  Secrecy  Act;  implementation — 
Money  transmitters;  special  currency  transaction 
repotting  requirement,  27009-27917 


Bank  Secrecy  Act;  implementation — 
Money  services  businesses,  27890-27900 
Money  transmitters  and  money  order  and  traveler's 
check  issuers,  sellers  and  redeemers;  suspicious 
transaction  reporting  requirements,  27900-27909 

United  Stsles  infomMtion  Agency 

NOTICES 

Cultural  property: 
Guatemala;  request  for  U.S.  protection  of  certain 

categories  of  archaelogical  and  ethnological  material 
from  pillage,  27835-27836 
Meetings: 
Cultural  Property  Advisory  Committee,  27836 


Pflrts  In  Tnis 


PwlN 

Nuclear  Regulatory  Commission,  27840-27870 

Pwtm 

Department  of  Justice,  27872 

Partly 

Environmental  Protection  Agency,  27874-27888 

Party 

Department  of  Treasury,  27890-27917 

Partyi 

Department  of  Transportation,  27920-27925 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Bactronic  Bullatin  Board 

Free  Electroiiic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


VoL  62.  No.  96 
Wednesday,  May  21.  1997 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatralion 


14CFRPart2S 

[Doctol  Na  NM-142: 
No.  2S-ANM-12q 


Special  Conditions:  McOonnall- 
Douglaa  Model  DC-0-31/-32.  High- 
hrteraity  Radiated  Fields 

AQB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 


t:  These  special  conditions  are 
issued  for  McDonnell-Douglas  Model 
DC-9-31/-32  airplanes  as  modified  by 
Innovative  Solutions  &  Support,  Inc. 
The  Innovative  Solutions  &  Support, 
Inc.  altimeter  P/N  9D-80110-2  will 
utilize  an  electronic  system  which 
performs  a  critical  function.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields  (HIRF).  Tibese  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  13, 1907. 
Comments  must  be  received  on  or 
before  July  7, 1997. 

AOORESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  dupUcate 
to:  Federal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Counsel, 
Attn:  Rules  Docket  (ANM-7).  Docket 
No.  NM-142. 1601  Lind  Avenue  SW., 
Ronton,  Washington.  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Coimsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-142.  Comments  may  be 
inspected  in  the  Rules  Dockrt 


weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  WrORMATION  CONTACT:  Joe 
Jacobsen.  Standardization  Branch, 
ANM-113.  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2011. 

SUPPLBeiTARY  MFORMATKM: 


Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however  interested  persons  are  invited 
to  submit  such  woitten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  condition 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  %vill  be 
considered  by  the  Administrate.  These 
special  conditions  may  be  changed  in 
l^t  of  the  comments  received.  All 
cmnments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wUl  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-142." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Backgromid 

On  January  17. 1997.  Innovative 
Solutions  &  Support.  Inc.  applied  for  a 
supplemental  type  certificate  to  modify 
the  altimeter  system  of  McDonnell- 
Douglas  Model  DC-9-31/-32  airplanes 
to  an  electronic  system.  The  Model  DC- 
9-31/-32  is  currently  approved  under 
Type  Certificate  No.  A6WE. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Innovative  Solutions  &  Support. 
Inc.  must  show  that  the  Model  DC-9- 
31/-32  airplanes  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  refnence  in  Type 
Certificate  No.  A6WE  or  the  applicable 


regulatfons  in  effect  on  the  date  of 
application  for  the  changes  to  the  Model 
DC-9-31/-32.  In  addition,  the 
certification  basis  includes  certain 
special  conditions  and  later  amended 
sections  of  14  CFR  part  25  that  are  not 
relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  DC-9-31/-32  becnise 
of  a  novel  or  unusual  design  faature. 
special  conditions  are  prescribed  under 
the  provisions  of  14  CFR  21.16  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 

In  addition  to  the  appbcable 
airworthiness  regulations  and  special 
conditions,  the  McDonnell  Douglas  DC- 
9-31/-32  must  comply  with  the  fuel 
and  exhaust  emission  requirements  of 
14  CFR  part  34  and  the  noise 
certification  requirements  of  14  CFR 
part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR  11.40 
after  public  notice,  as  required  by  14 
CFR  11.28  and  11.29.  and  become  part 
of  the  type  certification  basis  in 
accordance  with  14  CFR  21.101(bX2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  cotfficate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  fsature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  14  CFR 
21.101(aMl). 

Novel  or  Unnsual  nnaign  FeetwM 

The  Model  DC-9-31/-32.  as 
modified,  incorporates  a  new  electronic 
altimeter  sjrstem.  This  system  may  be 
vulneraUe  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

DJecussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 
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To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  issued 
for  the  DC-9-31/-32,  as  modified  by 
Innovative  Solutions  &  Support,  Inc., 
which  require  that  new  technology 
electronic  systems,  such  as  altimeter 
system,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 

High-Intniaity  Radiated  Fields 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wriiing  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Fiaquency 

Peek(V/ 
M) 

Average 
(V/MT 

10  KHz-100  KHz     ... 

SO 

50 

100  KHz-600  KHz  

00 

60 

500  KHz-2000  KHz  ...... 

70 

70 

2  MHz-30  MHz 

200 

200 

30  MHz-100  MHz  „ 

30 

30 

100  MHz-200  MHz 

150 

33 

200  MHz~400  MHz 

70 

70 

400  MHz-700  MHz 

4.020 

035 

700  MHz-1000  MHz 

1.700 

170 

1  QHz-2  GHz  .    .     — 

5.000 

990 

2GHZ-4GHZ  

6.680 

840 

4GHzH«GHz  

6,850 

310 

6GHZ-8GHZ  

3.600 

670 

8GHZ-12GHZ 

3.500 

1.270 

12GHZ-18GHZ  

3.500 

360 

18GHz-^GHz  

2.100 

750 

As  discussed  above,  these  special 
conditions  would  be  applicable  initially 
to  the  modified  Model  DC-9-31/-32. 
Should  Innovative  Solutions  &  Support. 
Inc.  apply  at  a  later  date  for  a  change  to 
the  type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  featiue,  these  special 
conditions  would  apply  to  that  model  as 
well,  under  the  provisions  of  14  CFR 
21.101(a)(1). 

Conclusioii 

This  action  affects  only  certain  design 
features  on  McDonnell-Douglas  DC-9- 
31/-32  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significanUy  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Aathofitjr:  49  U.S.C  106(g),  40113, 44701, 
44702.  44704. 

The  Special  Qmditioiis 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  t)rpe 
certification  basis  for  the  McDonnell- 
Douglas  DC-9-31/-32  airplane,  as 
modified  by  Innovative  Solutions  ft 
Support,  Inc. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Badiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 


operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  bilure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
lnpHing  of  the  airplane. 
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Issued  in  Renton,  Washington,  on  May  13. 
1997; 


DuraUM.1 

Acting  hAanager,  Transpoit  Airplane 

Directorate,  Aircraft  Certification  Service. 

ANM-iOO. 

[FR  Doc.  97-13264  Filed  5-20-^7;  8:45  am] 

■UMQ  CODE  4tie-13-r 


DEPARTMENT  OF  TRANSPORTATION 

Fadanri  Aviation  Adminiatration 

14CFRPart71 

[Docket  Na  97-ACE-q 

Amandmant  to  Claaa  E  Airapaca, 
Stonn  Laica,  lA 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule:  request  for 
comments. 

summary:  This  action  amends  the  Class 
E  airspace  area  at  Storm  Lake  Municipal 
Airport,  Storm  Lake,  LA.  The  Federal 
Aviation  Administration  has  developed 
a  Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  which  has 
made  this  change  necessary.  The  effect 
of  this  rule  is  to  provide  additional 
controlled  airspace  for  aircraft  arriving 
and  departing  the  Storm  Lake  Mimicipal 
Airport. 

DATES:  Effective  date:  0901  UTC. 
September  11, 1997. 

Conunent  date:  Comments  must  be 
received  on  or  before  June  28, 1997. 
ADOnCfiCT:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager. 
Operations  Branch.  Air  Traffic  Division. 
ACE-530.  Federal  Aviation 
Administration.  Docket  Number  97- 
ACE-8. 601  East  12th  St.  Kansas  aty. 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
^tyfTpimwi  during  normal  business  hours 


in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTMER  MFORMATXM  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Operations  Branch.  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106, 
telephone:  (816)  426-3408. 
SUPPLBeiTARV  MFONMATION:  The  FAA 
has  developed  a  Standard  Instrument 
Approach  Procedure  (SIAP)  utilizing  the 
Global  Positioning  System  (GPS)  at 
Storm  Lake  Municii»l  Airport,  Storm 
Lake.  lA.  The  amendment  to  Class  E 
airspace  at  Storm  Lake.  LA,  will  provide 
additional  controlled  airspace  to 
segregate  aircraft  operating  under  Visual 
Flight  Rules  (VFR)  from  aircraft 
operating  under  Instrument  Flight  Rules 
OFR)  procedures  while  arriving  or 
departing  the  airport  The  area  wrill  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to  either 
cimunnavigate  the  area,  continue  to 
operate  under  VFR  to  and  from  the 
airport,  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace  areas 
extending  from  700  fleet  or  more  above 
the  sur&ce  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9D. 
dated  September  4, 1996,  and  effective 
September  16. 1996.  Mdiich  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Ordw. 

TheDirect  Final  Rule  Prooadnre 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  efiisctive  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Wegirtir  indicating  that  no  advene  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  efiiBctive.  ff  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intoit  to  ■ubmit 


such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Fed«ral  Kegbter.  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

I  Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  idratify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  ¥fill  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factiial  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
eSectiveneu  of  this  action  and 
detnmining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  aftm  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  redbipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ACE-8."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Thnefbre,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  %irairant  the  prqMntion 
of  a  Federalism  Aseessment 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  n^ative 
aunments.  For  the  reasons  disnisaed  in 
the  i»eanibia.  I  certify  di^  diis 


regulation  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR.11034, 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  s^gntBcant 
economic  impact  positive  or  negative.  • 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  it  may  bie 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  undw  the 
caption  i 


Lin  ofSobiBclB  in  14  CFR  Part  71 

Airspace,  Incorporaticm  by  reference. 
Navigation  (air). 


Adoptioaofdie 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

PART71— (AMENDEO] 

1.  The  authorify  citation  fior  Part  71 
continues  to  read  as  follows: 

Aaiharttr-  49  U.S.C  106(g):  40103. 40113. 
40120;  B.0. 10654.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [AmamMg 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
Septnnber  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Oats  E  airspace  areas 
extmding  upward  from  700  ^et  or  man 
tAowe  the  saiface  of  the  earth. 


ACBIAB5 


Lake.IA.II«riaad) 


Stonn  Lake  Municipal  Airport.  lA. 

(LaL  42»35'50"  N..  long.  95n4'28''  W.) 
StonnLaksNDB 
(Lat  42*38'02»  N.,  long.  9S*14'40~  W.) 
That  ainpaoe  extending  upward  from  700 
faat  above  the  suifece  within  a  6.6-mila 
ndins  of  the  Stonn  Lake  Municipal  Airport 
and  writhin  2.6  mile*  each  side  of  the  167* 
hearing  from  the  Stonn  Lake  NDB  extending 
from  the  6.6-nula  radius  to  7  miles  south  of 
the  airport. 


1  in  Kansas  aty.  MO.  on  May  1. 1997. 

iI.Ly«as,|r^ 
ktanagK,  Air  Traffic  Divisiaa,Cei^ramegik>a. 
[FR  Doc  97-13257  Filed  S-20-«7: 8:45  ami 
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O^ARTMEHT  OF  TRANSPORTATION 

FMeial  AvMion  Adminiatration 

14CFRPart71 

[Alrapae*  Ooctat  Na  97-AOL-q 


Modmcalion  of  Claaa  E  Airspace; 
Spearflah.  SO.  Black  HiHa-Clyda  lea 
FlaM 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


:  This  action  modifies  Class  E 
airspace  at  Spearfish.  SD.  A  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
to  Runway  12  has  been  developed  for 
Black  Hills-Clyde  Ice  Field.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  afiiect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
cmcnVE  DATE:  0901  UTC.  July  17. 
1997. 


FON  FURTHER  mrOmkVOH  CONTACT: 
Manuel  A.  Torres,  Air  TrafBc  Division, 
Operations  Branch,  AGL-530.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLBiENTARY  MFORMATKm: 


TlwRnk 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Spearfish,  SD,  to  accommodate  aircraft 
executing  the  GPS  Runway  12  SIAP  at 
Black  Hills-Clyde  Ice  Field.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  EFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  unendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulation— {1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Fetnruary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  in^mct  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ual  ofSobfaclB  in  14  CFR  Part  71 

Airapace.  Incorjporation  by  refiBrence. 
Navigation  (air). 


On  Wednesday,  February  19, 1997, 
the  FAA  i»oposed  to  amend  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  modiiy  Class  E  airspace 
at  Spearfish.  SD  (62  FR  7389).  The 
proposal  was  to  add  controlled  ainpace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  areas  extending  upward 
from  700  feet  or  more  above  the  surfece 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  effective 

September  16, 1996,  which  is     

incorporated  by  refnence  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 


of  the  Black  Hills-ayde  Ice  Field  Airport  and 
within  2.1  miles  each  tide  of  the  305*  bearing 
from  the  airport  extending  from  the  7-mile 
ladiui  to  8.3  miles  northwest  of  the  airport: 
and  that  airspace  extending  upward  from 
1.200  {Bet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat 
44»29'50"N,  long.  103*5«'17"W;  to  lat 
44»13'37^,  long.  104*14'00"W;  to  lat 
44*18'41"N,  long.  104*23'24"W;to  lat 
44«44'11"N.  long.  103*57'49"W;  to  lat 
44'50'13'T>i.  long.  103»28'11"W;  to  lat 
44»4r27"N,  long.  102»57'40"W:  to  lat 
44*39'31"N,  long.  102*56'34"W:  to  lat. 
44*3«'27"N.  long.  103«12'26"W;  to  Ut 
44»25'51"N.  long.  103»37'45"W,  then 
clockwise  via  the  7-mile  radius  of  the  airport 
to  the  point  of  beginning. 
•         *         •         •         • 

Issued  in  Das  PUinas.  Ulinois  on  May  7. 
1997. 


Adoption  of  dw. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71— (AMENOEDl 

1.  The  authority  citation  for  14  part  71 
continues  to  read  as  follows: 

AallMrilr-  49  U.S.C  10e(g).  40103.  40113. 
40120;  E.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [AmandadI 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996.  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Paragraph  6005  Clam  S  airtpaca  arwu 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLSDBS    Spearfish. SD (Kavlaadl 

That  airspace  extending  up«vaid  from  700 
fset  above  the  surface  within  a  7-mile  radius 


Manager,  Air  Traffic  Diviuon. 

(FR  Doc.  97-13263  Filed  5-20-97;  8:45  am) 

I  COM  4aia-is-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMion  Admlniatratton 


14  CFR  Part  71 


N0.97-AAL-1] 


RM2120-AAM 


ModNlcalion  and  Renaming  of  Enroula 

Ooniaatic  AirapNoa!  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  rule  modifies  the 
Browerville/BartOT  Island  Enroute 
Domestic  Ainpace  Area  by  removing 
that  portion  of  the  area  protected  by 
controlled  ainpace  known  as  Fedmal 
Airway  438  (V-438).  This  action  will 
redefine  the  remaining  Browerville/ 
Barter  Island.  AK.  Enroute  Domestic 
Ainpace  Area,  and  rename  the  ainpace 
area  as  the  Barter  Island.  AK.  Enroute 
Domestic  Ainpace  Area. 
INFECTIVE  DATE:  0901  UTC,  July  17. 
1997. 

FOR  FURTMER  MFORMATION  CONTACT:  Bit 
Nelson.  Ainpace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independmice 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 

SUFPLEHENTARY  MFORMATKM: 

Htatary 

On  February  20. 1997,  die  FAA 
proposed  to  amend  part  71  of  Title  14 
of  the  Code  of  Regulations  (14  CFR  pert 
71)  to  modify  the  Browerville/Bartar 


Island,  AK,  Enroute  Domestic  Airspace 
Area  (62  FR  7741).  Interested  perties 
were  invited  by  the  FAA  to  perticipate 
in  the  rulemaking  efibrt  by  submitting 
writtm  comments  on  the  propoeaL  No 
comments  were  received.  Except  for 
editraial  changes,  this  amendment  is  the 
same  as  propmed  in  the  notice.  Enroute 
domestic  ainpece  areas  are  published  in 
paragraph  6006  of  FAA  Order  7400.9D, 
dated  S^tainb«r  4, 1996,  and  effactive 
September  16, 1996,  which  is 
incorporated  by  relinence  in  14  CFR 
71.1.  The  enroute  dtxnestk:  aiispeoe 
arse,  as  modified  by  this  final  rule,  will 
be  published  subseitiuentiy  in  the  Order. 


This  amendment  to  part  71  of  Tide  14 
of  the  Code  of  Federal  Regidatiafis  (14 
CFR  part  71)  modifies  the  Browerville/ 
Barter  bland,  AK.  Enroute  Domestic 
Aizqiace  Area  by  removing  that  portion 
of  the  area  protected  l^  controlled 
dnpace  loKtwn  as  V-438.  This  action 
also  renames  the  airspece  area  as  the 
Berter  Island.  AK,  Enroute  Domestic 
Airspece  Area.  Enroute  domeatic 
airspace  araas  provide  controlled 
air^tace  in  thoee  aiees  wbeve  than  is  a 
requirement  for  enroute  eir  traffic 
control  servicea.  but  where  the  Federal 
ainnray  segmant  is  inadequate.  The 
recent  oeetion  of  V-438  eliminated  die 
need  for  that  portion  of  the  enroute 
domestic  ainpace  aiee  removed  by  this 
final  ride. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regtdations  fiv  which 
frei^ient  and  routine  amendments  are 
necessary  to  keep  them  opentioiudly 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regul^ory  action" 
under  Executive  CMer  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatmy  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  «vill  only  affect  air 
traffic  jHOcedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impect  on  a 
suhetantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Liel  erSuHeds  hi  14  Cn  Put  71 

Airspece,  Inooiporation  by  lefneuce. 
Navigation  (air). 


Adoption  of  the 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  follo%rs: 


PART  71— (MENDED] 

1.  The  authc^ty  citation  for  part  71 
continues  to  read  as  follows: 


49  U.S.C  106(g).  40103. 40113. 
40120;  E.0. 10654;  24  FR  9565. 3  CFR.  1959- 
1963  Conq^..  p.  389: 14  CFR  11.88. 


fTI.I 

2.  The  incorporation  by  refiBrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.M>,  Ainpece 
DesignatitHis  and  Repnting  Ptdnts. 
dated  September  4, 1996,  and  efiective  - 
September  16. 1996,  is  amended  as 
fouowrs: 

Au^grapft  aooa—Auoate  Onmaatic  Ainpace 
Anat 


,AKplBiiBii| 

From  the  Put  River.  AK.  NDB 12  AGL  to 
Barter  Island.  AK.  NI». 


bsuad  in  WaahiiqilaB.  DC.  oa  Mqr  15. 
1997. 

N«MyB.Kilieiinii. 

Acting  Progiam  Director  for  Air  ni^fic 

Autpoce  htaftagunent* 

[FR  Doc.  97-13265  Filed  5-20-97;  8:45  aoil 


D9ARTIIBIT  OF  HEALTH  AND 
HUMAN  SBIVICE8 


Food  and  OniQ  i 

21  CFR  Parts  510^  520k  and  5M 


Pioduds;  Drag 


AOBICV:  Food  and  Drug  Administration. 
HHS 

ACTION:  Final  rule,  technical 
at 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  drug  labeler  code  for  the  ADM 
Animal  Heelth  k  Nutrition  Division  that 
is  used  in  title  21  of  the  Code  of  Federal 
Regulations.  This  action  is  being  taken 
to  ensure  the  accuracy  of  the 
regulations. 

EFFECTIVE  DATE:  May  21. 1997. 
FOR  FURim  MPDRMATKM  CONTACT: 
Devid  L.  Gordcm,  Center  fat  Veterinary 
Medicine  (HFV-238).  Pood  and  Drug 
AdminisHBtion.  7500  Standisfa  PL. 
Rockville,  MD  20655, 301-594-1737. 
aUFPLEMENTARV  inMMIATlON.  Parts  510, 
520,  and  558  (21  CFR  parts  510. 520. 
and  558)  contain  risferaices  to  the 
incorrect  drug  labeler  code  number  for 
ADM  Aidmal  Health  and  Nutrition 


Division.  FDA  is  correcting  the 
ragulaticms  in  §$  510.600. 520.445b. 
558.128,  558.274,  558.485.  558.625.  and 
558.630  by  removing  "012286"  and 
adding  in  its  place  "017519". 

UstofSabfecto 

2lCFRPtut510 

Administrative  practice  and 
procedures.  Animal  drugs.  Labeling. 
Reporting  and  reaxdkeeping 
requirements. 

21  CFR  Airt  520 

Animal  drugs. 

21  CFR  Port  556 

Animal  drugs.  Aidnial  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  I>riigs  and  redelegated  to 
the  Cantar  for  Veterinary  Medicine.  21 
CFR  ports  510. 520.  and  558  are 
amended  as  followa: 

PART  510    NCWf  AMMAL  DRUQS 

1.  The  authority  chation  fior  21  CFR 
part  510  continues  to  reed  as  followK 


jr:  Sees.  201, 301. 501. 502. 503. 
512. 701, 721  of  the  Fsdsnl  Food.  Dng.  and 
CosBMtic  Act  (21  U.S.C  321. 331. 351. 352. 
353. 360b.  371. 379e). 


fSMLMt    [4 

2.  Section  510.600  Mimes,  oddresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  appUcatimts  is  amended  in 
the  tMe  in  peragraph  (cXl)  in  the  entry 
for  "ADM  Animal  Health  ft  Nutrition 
Div."  and  in  paragraph  (cX2)  in  the 
entry  for  "012286"  t^  removing 
"012286"  and  adding  in  its  place 
"017519".  and  in  pan«raph  (cX2) 
placing  tlM  oitry  in  alphanumeric  order. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANMAL  DRUGS 

3.  The  audiority  citation  in  21  CFR 
part  520  continiMS  to  read  as  foUovrs: 

Aadmrily:  Sea  512  of  die  Fedanl  Food. 
Dn«.  and  Coamalic  Act  (21  U.S.C  360b). 


4.  Section  520.445b  Chloitetracycline 
powder  (cMortetracycline  hydrochloride 
or  chlorteinKycline  bisulfate)  is 
amended  in  paragraph  (b)  by  removii^ 
"012286"  and  addii^  in  its  place 
"017519". 

PART  S6S-NEW  ANRIAL  DRUGS  FOR 
U8EMANMALI 


5.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 
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Aathortty:  Sees.  512,  701  of  the  Fedenl 
Food.  Drug,  and  Counetic  Act  (21  U.S.C 
360b.  371). 

f968.iaB    (Aimndadl 

6.  Section  558.128  ChlortetracycUne  U 
amended  in  patagraph  (aK4)  and  in  the 
table  in  paragraph  (d)(1)  in  the 
"sponsor"  column  by  removing 
"012286"  each  time  it  appears  and 
adding  in  its  place  "017519". 


fS6«.274 

7.  Section  558.274  Hygromycin  B  is 
amended  in  paragraph  (a)(7)  and  in  the 
t^le  in  paragraph  (cHl).  under  the 
"sponsor"column.  by  removing 
"012286"  each  time  it  appears  and 
adding  in  its  place.  "017519". 


{Amende^ 

8.  Section  558.485  Pyrantel  tartrate  is 
amended  in  paragraph  (aXtl)  by 
removing  "012286"  and  adding  in  its 
place"017519". 

{S68.82S    [AmMidsdl 

9.  Section  558.625  Tylosin  is 
amended  in  paragraphs  (bHlO)  and 
(b)(52)  by  removing  "012286"  and 
adding  in  its  place  "017519". 


fSBB.iM 

10.  558.630  Tylosin  and 
sulfamethazine  is  amended  in 
paragraphs  (b)(3),  (b)(8),  and  (bHlO)  by 
removing  "012286"  and  adding  in  its 
place  "017519". 

Dated:  May  7. 1997. 
Iflkeit  C  Livjagrtoii. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
IFR  Doc  97-13269  Filed  &-20-97;  8:45  am] 
I  COOK  41«»-tt-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DnjQ  Admliriatnliow 

21CFRPart522 

Imptantetton  and  Injactitoto  Poaajo 
Fbrm  Now  Animal  Drugs; 
Osytelf  ac  yc  line  ln|ectlon 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer 
Anim^  Health.  The  supplemental 
NADA  provides  for  subcutaneous  use  of 


oxytetracycline  injection  in  addition  to 
intramuscular  and  intravenous  use  in 
beef  cattle  and  nonlactating  dairy  cattle, 
and  calves  including  preniminating 
(veal)  calves. 

EFFECTIVE  DATE:  May  21. 1997. 
FOR  FURTHER  mFOfmAVOH  CONTACT: 
George  K.  Haibel.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1644. 
SUPPI^MBfTARY  SffORMATION:  Pfizer, 
Inc.,  235  East  42d  St.,  New  York.  NY 
10017,  filed  supplemental  NADA  113- 
232  that  provides  for  use  of 
Liquamycin®  LA-200<g)  (oxytetracycline 
injection)  for  subcutaneous  in  addition 
to  intramuscular  and  intravenous 
treetment  of  beef  cattle,  nonlactating 
dairy  cattle,  and  calves  including 
preniminating  (veal)  calves.  The 
supplemental  NADA  is  approved  as  of 
April  23, 1997,  and  the  regulations  are 
amended  in  §  522.1660  (21  CFR 
522.1660)  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

Section  522.1660(c)  is  redesignated  as 
paragraph  (d)  and  new  paragraph  (c)  is 
added  to  provide  for  more  uniform 
regulations  and  future  expansion. 

Also  §  522.1660  is  amended  in  new 
paragraph  (d)(1)  to  add  the  phrase  "and 
calves  including  preniminating  (veal) 
calves"  after  the  phrase  "nonlactating 
cattle"  in  the  title  and  an  additional 
sentence  following  the  text  of  newly 
redesignated  paragraph  (dMl)(iii)  to 
provide  for  subcutaneous  use  for  this 
sponsor. 

Furthermore,  §  522.1660  is  amended 
to  correct  several  typographical  erron. 
The  errors  are:  In  §  522.1660(d)(l)(ii). 
Haemophilis  is  misspelled, 
Staphylococcus  is  not  capitalized,  and 
in  §  522.1660(d)(2Mii).  muHocida  is      • 
misspelled. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Under  section  512(cM2KFHui)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
supplemental  approval  for  food- 
producing  animals  qualifies  for  3  yean 
of  marketing  exclusivity  beginning  April 
23, 1997.  because  the  supplement 
contains  substantial  evidence  of 
efCactivenees  of  the  drug  involved,  any 


studies  of  animal  safety  or,  in  the  case 
of  food-producing  animals,  human  food 
safety  studies  (other  than 
bioequivalence  or  residue  studies) 
required  for  approval  of  the  supplement 
and  conducted  or  sponsored  by  the 
applicant.  Exclusivity  applies  only  to 
the  subcutaneous  route  of 
administration. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  Uiat  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  efiect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Liat  of  Subjects  la  21  CFR  Part  522 

Animal  drUgS. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delected  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Anthortty:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.1660  is  amended  by 
redesignating  paragraph  (c)  as  (d)  and 
reserving  paragraph  (c),  in  newly 
redesignated  paragraph  (d)(1)  by 
revising  the  heading,  in  newly 
redesignated  paragraph  (d)(l)(ii)  by 
removing  the  word  "Hemophilis"  and 
adding  in  its  place  "Haemophilis"  and 
by  removing  the  word  "staphylococcus" 
and  adding  in  its  place 
"Staphylococcus" ,  in  newly 
redesignated  paragraph  (d)(2)(ii)  by 
removing  the  word  "multicida"  and 
adding  in  its  place  "multocida",  and  by 
adding  a  new  sentence  at  the  end  of 
newly  redesignated  paragraph  (d)(l}(iii} 
to  reed  as  follows: 

fS22.1680   OxyMracycNne  Iniaction. 

(c)  [Reserved] 

(d)*  '  • 

(1)  Be^  cattle,  nonlactating  dairy 
cattle  and  calves  including 
pmruminating  (veal)  calves.  *  •  • 

(iii)*  P  *  For  sponsor  000069,  use 
subcutaneously  with  a  maximum  of  10 
milliliters  per  injection  site  in  adult 
cattie  as  well  as  intramuscularly  and 
intravenously. 


Dated:  May  7, 1997.  ' 

Rebert  C.  Uvingrton. 
Director,  Office  of  New  Animal  Dn^g 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  97-13268  Filed  S-2(»-97;  8:4S  ami 
I OOM  4is»-0i-f 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Admintatration 

21  CFR  Part  1310 

I0EA-154EI 

RM1117-AA42 

laniporary  ejiaiii|fiiun  riuiii  wnaniicai 
nagiBiraiion  ror  mauaiuiorvoi 
Combination  EplMdrina  Producia! 
Exianaion  of  AppNcanon  Daadtna 

AQBCY:  Drug  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Interim  rule. 

summary:  DEA  is  amending  its 
regulations  to  extend  the  temporary 
exemption  from  the  chemical 
registration  requirements  from  May  12. 
1997  to  July  12. 1997.  Certain  segments 
of  the  industry  that  distribute 
combination  ephedrine  products  did  not 
realize  that  they  would  be  subject  to  the 
registration  requirement  due  to 
questions  regarding  the  application  of 
the  registration  requirements  to  their 
activities.  Persons  failing  to  meet  the 
May  12. 1997  deadline  would  have  been 
required  to  cease  all  distributions  of 
combination  ephedrine  products  until 
they  had  obtained  a  registration.  In 
order  to  avoid  interruption  of  legitimate 
distributions  of  combiiution  ephedrine 
products,  based  upon  the  request  of  this 
Industry  group.  DEA  is  extending  the 
temporary  exemption  from  the 
registration  requirement  for  the 
additional  period  to  allow  affected 
persons  sufficient  time  to  make 
application  for  registration; 
EFFECTIVE  DATE:  May  21, 1997.  The  new 
deadline  for  submitting  an  application 
for  registration  is  July  12. 1997.  -^ 

FOR  FURTHER  MFORMATION  CONTACT: 
G.  Thomas  Gitchel.  Chief.  Liaison  and 
Policy  Section.  Office  of  Diveraion 
Control,  Drug  Enforcement 
Administration,  Washington,  D.C 
20537,  Telephone  (202)  307-4025. 
SUPPI^MBfTARY  MTOAiATION:  The 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCA)  removed  the 
exemption  from  DEA's  chemical 
controls  for  combination  ephedrine  drug 
products,  effective  October  3, 1996.  As 
a  result,  these  products  became  subject 
to  the  chemical  registration, 
recordkeeping,  and  reporting 


requirements  set  forth  in  Title  21.  Code 
of  Federal  Regulations  (CFR).  parts 
1309, 1310.  and  1313. 

To  allow  businesses  to  continue  to 
distribute  combination  ephedrine    ' 
products  pending  issuance  of  a 
registration  to  engage  in  such  activities. 
DEA  amended  its  regulations  by  interim 
rule  published  in  the  Federal  Kegiiter 
onTebruary  10. 1997  (62  FR  5914)  to 
provide  that  any  person  who  submitted 
a  properly  completed  application  for 
regisfration  to  X5BA  on  or  before  May  12. 
1997.  would  be  exempt  from  the 
registration  requirement  until  DEA  took 
fiiud  action  on  such  application  (21  CFR 
1310.09). 

Fc^owing  publication  of  the  interim 
rule,  questions  were  raised  by  a  segment 
of  the  industry  distributing  combination 
ephedrine  products  regarding  whether 
the  registration  requirements  applied  to 
their  activities.  Following  clarification 
of  the  chemical  registration 
requir«nents.  a  request  was  received 
from  Food  Distributon  International  for 
an  extfflision  of  the  application  deadline 
to  allow  adequate  time  for  the  affected 
distributon  to  make  application  for 
registration.  DEA  has  no  objection  to 
granting  the  request  Therefore.  21  CFR 
1310.09  is  being  amended  to  provide 
that  the  deadline  for  submitting  an 
application  is  extended  to  July  12. 1907. 

The  Acting  Deputy  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  certifies  that  this  interim 
rulemaking  will  have  no  significant 
impact  upon  entities  whose  interests 
must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  This  interim  mlemaking  extends 
a  temporary  exemption  from  the 
registration  requirement  for  distributon 
of  combination  ephedrine  products. 

This  rule  is  not  a  significant 
regulatory  action  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  purauant  to 
Executive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612.  and  it 
has  been  determined  that  the  interim 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Lilt  of  Subjects  in  21  CFR  Part  1310 

Drug  traffic  control.  List  I  and  List  II 
chemicals.  Reporting  and  recordkeeping 
requirements. 

For  reasons  set  out  tbave.  Tide  21. 
Code  of  Federal  Regulations,  part  1310 
is  amended  as  follows. 


PART  1310-(AMEN0BI] 

1.  The  authority  citetion  for  part  1310 
continues  to  read  as  follows: 

Aatkofily:  21  U.S.C  802, 830, 871(b). 

2.  Section  1310.00  is  revised  to  read 
as  follows: 


ft9104W 


Each  person  reqidred  by  Section  302 
of  the  Act  (21  U.S.C  822)  to  obtain  a 
registration  to  distribute,  import,  or 
export  a  combination  ephedrine  product 
is  temporarily  exempted  from  the 
registration  requirement  provided  that 
the  person  submits  a  proper  application 
for  registration  on  or  before  July  12, 
1997.  The  exemption  will  remain  in 
effect  for  each  person  who  has  made 
such  application  until  the 
Administration  has  approved  or  denied 
that  application.  This  exemption  applies 
only  to  r^istration;  all  other  chemical 
control  requirements  set  forth  in  parts 
1300. 1310.  and  1313  of  diis  ch^ter 
remain  in  full  force  and  eCbct 

Dated:  May  14. 1997. 
JaMHS.  Milfavd, 
Acting  Deputy  Administrator. 
[FR  Doc.  97-13313  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  STATE 

Buraou  of  Conaular  AfMra 

22CFRPart42 

IPutiWc  Mnttce  Mim 

VioM:  Docuiiiantallon  of  Imanigranta 


Act;  Validity  of  InMnigrant  VioM 

AOENCY:  Bureau  of  Consular  AfEun. 
Department  of  Stete. 
ACTION:  Final  rule. 


r:  On  September  30. 1996.  the 
Immigration  and  Nationality  Act  (INA) 
was  amended  to.  inter  alia,  grant 
authority  to  the  Secretary  of  Stete  to 
extend  the  period  of  validity  of  an 
immigrant  visa  to  six  months  from  the 
date  of  issuance.  The  Secretary  of  Stete, 
hereby,  exercises  that  authority  and 
amends  the  Department's  regulations 
accordingly. 

DATES:  This  rtile  is  effective  October  1. 
1097. 

ADDRESSES:  Chief,  Legislation  and 
R^ulations  Division.  Visa  Office.  Room 
L603-C.  SA-1.  Washington.  D.C 
20520-0106. 

FOR  FURTHER  sronilATION  CONTACT: 
Stephen  K.  Fischel.  Chief,  Legislaticm 
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and  Regulations  Divuion.  (202)  663- 
1203. 

•UPnaONTAIIY  Mrom^TKM:  On 
September  30, 1996  the  President  signed 
into  law  Division  "C"  of  the  Omnibus 
Consolidated  Appropriations  Act,  1997, 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
(mURA).  Public  Law  104-208, 110  stat 
3009.  Section  631(a)  amends  INA  221(c) 
by  altering  the  maximum  period  of 
validity  of  an  immigrant  visa  firom  four 
months  to  six  months.  The  Department 
is  amending  the  corresponding 
regulation  at  22  CFR  42.72(a)  to  extend 
the  validity  period  of  an  immigrant  visa 
to  six  months.  The  Department  is  also 
amending  22  CFR  42.72(e)  regarding  the 
scheduling  of  the  immigrant  visa 
appointment  to  comply. 

BoMfit  to  state  Department  and  Visa 
AppHcanls 

The  Department  has  found  that  the 
four-month  validity  period  of  the 
immigrant  visa  does  not  always  provide 
sufBcient  time  for  visa  recipients  to 
finalize  their  plans  and  complete 
necessary  preparations  for  their 
permanent  move  to  the  United  States.  It 
sometimes  takes  longer  than  four 
months  to  sell  homes  and  businesses,  as 
well  as  coordinate  school  schedules  for 
fiunily  members.  Other  unforeseen 
events  such  as  medical  emergencies 
may  arise.  Such  tuiforeseen  events  often 
result  in  the  necessity  of  issuing  a  new 
visa.  The  amendment  of  the  regulations 
to  extend  the  validity  period  to  six 
months  will  greaUy  reduce  the  necessity 
of  i fining  new  visas  to  visa  recipients 
who  could  not  gain  admission  to  the 
United  States  during  that  four-month 
period  for  reasons  beyond  their  control. 
It  also  will  provide  visa  recipients 
greater  flexibility  in  preparing  for  the 
transfer  of  their  permanent  residence. 

Final  Ride 

The  implementation  of  this  rule  as  a 
final  rule  is  based  upon  the  "good 
cause"  exceptions  established  by  5 
U.S.C.  553(b)(B)  and  553(d)(3).  This  rule 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction  under  5  U.S.C 
553(dXl)  and  is  considered  beneficial  to 
the  United  States  Government. 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  605(b)).  This  rule  imposes  no 
reporting  or  record-keeping  action  from 
the  public  requiring  the  approval  of  the 
Office  of  MaiMgement  and  Budget  under 
the  Paperwork  Reduction  Act 
requirements.  This  rule  has  been 
reviewed  as  required  by  E.O.  12988  and 


certified  to  be  in  compliance  therewith. 
This  rule  is  exempted  from  E.0. 12866 
but  has  been  reviewed  to  ensure 
consistency  therewith. 

List  orSuli)ect*  >»  22  CFR  Pari  42 

Aliens,  Immigrants,  Passports  and 
visas.  Visa  validity. 

In  view  of  the  foregoing,  22  CFR  is 
amended  as  follows: 

PAfrr42— [AMENOByi 

1.  The  authority  citation  for  Part  42 
continues  to  read: 

AaOorily:  B  U.S.C  1104. 

2.  Section  42.72  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a),  paragraph  (eHl).  and  the  first  two 
sentences  of  paragraph  (e)(4)  to  read  as 
follows: 


142.72    VaHdRyofi 

(a)  Period  of  validity.  With  the 
exception  indicated  herein,  the  period 
of  validity  of  an  immigrant  visa  shall 
not  exceed  six  months,  beginning  with 
the  date  of  issuance.  *  *  *  > 

•  •        •        •        • 

(e)  Aliens  entitled  to  the  benefits  of 
sections  154  (a)  and  (b)  of  Pub.  L  101- 
649.  (1)  ^4otwithstanding  the  provisions 
of  paragraphs  (a)  through  (d)  of  this 
section,  the  period  of  validity  of  an 
immigrant  visa  issued  to  an  immigrant 
described  in  paragraph  (eX^)  of  this 
section  may.  at  the  request  of  the 
applicant,  be  extended  until  January  1, 
2002,  if  the  applicant  so  requests  either 
at  the  time  of  issuance  of  the  visa  or 
within  six  months  thereafter.  If  an 
applicant  entitled  to  issuance  of  an 
immigrant  visa  having  an  extended 
period  of  validity  fisils  to  request 
extended  validity  at  the  time  of  issuance 
but  subsequenUy,  within  six  months 
thereafter,  requests  that  the  validity  be 
extended  pursuant  to  this  paragraph,  the 
consular  officer  shall  issue  a 
replacement  visa  to  the  alien  in 
accordance  with  the  provisions  of 
§  42.74(b). 

•  •        •        •        • 

(4)  An  alien  who  has  elected  to  have 
the  period  of  validity  of  his  or  her  visa 
extended  pursuant  to  paragraph  (eKl)  of 
this  section  shall,  if  his  or  her 
contemplated  date  of  application  fior 
admission  into  the  United  States  is  no 
later  than  six  months  following  the  date 
of  visa  issuance,  notify  the  appropriate 
consular  officer  of  his  or  her  intention 
to  travel  to  the  United  States  for  this 
purpose.  The  consular  officer  shall 
thereupon  schedule  an  appointment 
with  such  alien  for  the  purpose  of 
determining  whether  or  not  the  alien 


remains  admissible  into  the  United 
States  as  an  immigrant.  Such 
appointment  shall  be  scheduled  not 
sooner  than  six  months  preceding  the 
alien's  contemplated  date  of  application 
for  admission  for  permanent  residence. 


Dated:  April  30, 1997. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  AffaJn.  ■ 
(PR  Doc.  97-13332  FUed  5-20-97;  8:45  am] 
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B4VIR0NMEMTAL  PROTECTION 
AGENCY 

40CFRPaft721 
{OPPTS-6082SA:  FRL-S715-7] 


RIN2070-AB27 
Chemlcai 


UMSOfCwrMn 
{Correction 


agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  EPA  issued  a  document  (FR 
Doc.  96-30474)  in  the  Federal  Rqialer 
of  December  2. 1996  (61  FR  63726), 
promulgating  significant  new  use  rules 
in  $  721.4484.  Two  cross-references 
were  inadvertently  incorrect  This 
document  corrects  those  cross- 
references. 

9FECTIVC  DATE:  The  effective  date  of 
this  rule  is  January  31, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543B.  401  M 
St,  SW.,  Washington,  DC  20460; 
telephone:  (202)  554-1404;  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
HoUine0epamail.epa.gov. 

SUPPLEMENTARY  MP0RMAT10N:  EPA 
issued  a  document  (FR  Doc.  96-30474) 
in  the  Federal  Register  of  December  2. 
1996  (61  FR  63726)  (FRI^-4964-3), 
adding  §  721.4484.  In  §  721.4484,  two 
cross-references  were  inadvertenUy 
incorrect  This  document  corrects  the 
cross-references  appearing  in  $  721.4484 
(aH2Mi)and(aM2)(ii). 

On  page  63737,  in  the  second  column, 
in  §  721.4484,  in  paragraph  (a)(2)(i),  in 
the  third  line,  "§  721.72"  should  read 
"§  721.63"  and  in  paragraph  (a)(2)(ii).  in 
the  third  line.  "§  721.63"  should  read 
"§  721.72". 


Dated:  May  13. 1997. 

ChailHM.Aaar. 

Dmctor,  Chemical  Control  Division,  C^ptx 
of  Pollution  Prevmition  and  Toxkx. 

(FR  Doc  97-13328  Filed  5-20-47;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1610 

Um  Of  Non-LSC  Funds,  TransfMS  of 
LSC  Funds,  Program  Integrity 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
Legal  Services  Corporation's 
("Corporation"  or  "LSC")  interim  rule 
concerning  the  use  of  non-LSC  funds  by 
LSC  recipients.  The  revisions  are 
intended  to  address  constitutional 
challenges  while  ensuring  that  no  LSC- 
funded  entity  engages  in  restricted 
activities.  This  final  rule  continues  the 
interim  rule's  deletion  of  the  provisions 
on  transfers  of  non-LSC  funds  and 
revises  the  interim  rule's  new  section 
that  sets  out  standards  for  the  integrity 
of  recipient  programs.  The  final  nile 
also  makes  several  conforming 
revisions,  including  changes  to 
definitions  and  section  titles. 
^FECnvE  OATE:  This  final  rule  is 
effective  June  20, 1997. 
FOR  FURTHER  STORMATION  CONTACT: 
Office  of  the  General  Counsel.  (202) 
336-8817. 

SUPPLEMENTARY  MFORMATKM:  On 
Deeember  2, 1996,  the  Corporation 
published  a  completely  revised  final 
rule  to  implement  Section  504  in  the 
Corporation's  FY  1996  appropriations 
act.  Public  Law  104-134, 110  Stat  1321 
(1996),  as  incorporated  by  the 
Corporation's  FY  1997  appropriations 
act.  Public  Law  104-208. 110  Stat  3009. 
Section  504  applies  certain  restrictions 
to  any  person  or  entity  receiving  LSC 
funds,  efEactively  restricting  tjie  use  of 
virtually  all  of  a  recipient's  funds  to  the 
same  degree  that  it  restricts  LSC  funds.* 
Although  not  required  to  by  law.  the 
Corporation  extended  the  restrictions  on 
a  recipient's  funds  to  a  transfer  of  a 
recipient's  non-LSC  funds.  Thus,  the 
rule  required  that  when  a  recipient 
transfiBrred  its  non-LSC  funds  to  an 
entity  that  had  no  LSC  funds,  the 
conditions  would  remain  attached  to  the 
transferred  fimds.  However,  the  other 
buids  of  the  entity  would  not  be 
affected. 

In  January  1997,  five  legal  services 
recipients  in  Hawaii,  Alaska,  and 
California,  together  with  two  of  their 


program  lavvyars.  two  non-fedraal 
funders  and  a  client  oiganization,  filed 
suit  in  the  United  States  District  Court 
for  the  District  of  Hawaii  challenging  a 
number  of  the  Section  504  restrictions 
as  unconstitutional  conditions  on  their 
use  of  non-LSC  funds.  Legal  Aid  Society 
ofHavraii  et  al.  v.  Legal  Services 
Corporation,  Civil  Action  No.  97-00032 
ACK,  (hereinafter  referred  to  as  LASH). 
The  Court  entered  an  order  on  February 
14. 1997,  which  preliminarily  enjoined 
the  Corporation  from  enforcing 
restrictions  on  the  recipients'  use  of 
non-LSC  funds  for  certain  restrictions  as 
to  which  the  Court  determined  that  the 
plaintifEs  had  a  feir  likelihood  of 
demonstrating  an  infringement  of  First 
Amendment  rights.  (The  Court  denied 
the  preliminary  injunction  request  with 
respect  to  certain  other  restrictions, 
including  those  relating  to  class  actions 
and  representation  of  ineligible  aliens.) 
The  Coiut's  preliminary  ruling  was 
grounded  in  pertinent  part  on  its 
understanding  of  the  Corporation's 
interrelated  organization  policy,  but  also 
implicated  the  expansive  reach  of  the 
Corporation's  restrictions  on  non-LSC 
funds.  The  effect  of  the  preliminary 
order  was  to  allow  those  recipiMts  who 
are  plaintiffs  in  the  case  to  use  their 
non-LSC  funds  to  engage  in  certain 
prohibited  activities  within  their 
recipient  programs  during  the  interim 
period  before  a  trial  on  the  merits  and 
a  final  ruling  by  the  judge. 

A  similar  suit  to  LASH  was  also  filed 
in  January  1997,  as  a  class  action  in  the 
United  States  District  Court  for  the 
Eastern  District  of  New  York,  which 
sought,  inter  alia,  to  have  the  court 
declare  certain  restrictions 
unconstitutional  and  grant  preliminary 
and  final  injunctive  relief.  Velazquez  et 
al.  v.  Legal  Serrices  Corporation,  97  Civ. 
00182  (FB)  (E.D.N.Y.).  There  has  been 
no  ruling  or  order  issued  to  date. 

Because  the  Court's  order  in  LASH 
created  a  situation  clearly  at  odds  with 
Congressional  intent,  the  Operations 
and  Regulations  Committee 
("Committee")  of  the  Corporation's 
Board  of  Directors  ("Board")  held  public 
hearings  and  considered  a  draft  interim 
rule  on  March  7, 1997.  The  Committee 
recommended  and  the  Board  agreed  on 
March  8, 1997.  on  an  interim  rule, 
which  was  published  in  the  Federal 
Register  on  March  14. 1997.  with  a 
request  for  comments. 

The  interim  rule  revised  the  final  rule 
with  the  intent  of  addressing  the 
constitutional  concerns  raised  in  LASH 
while  preserving  the  statutory  system 
created  by  Congress  that  forbids 
recipients  from  engaging  in  prohibited 
activities  and  subsidizing  prohibited 
activities  with  LSC  funds.  GeneraUy.  the 


intorim  rule  deleted  provisions  in 
§  1610.7  on  the  transfer  of  non-LSC 
funds  and  added  a  new  §  1610.8  dealing 
with  the  integrity  of  recipient  programs. 
Section  1610.8  replaced  and  nullified 
Section  1-7  of  the  Corporation's  1986 
Audit  and  Accounting  Guide,  which  set 
out  the  Corporation's  policy  on 
interrelated  organizations.     I 

The  Corporation  received  mree  timely 
comments  and  several  other  comments 
th«eafter,  each  of  which  was  given 
careful  consideration.  Based  on  the 
comments  and  its  own  internal  research 
and  review,  the  Corporation  has  made 
several  revisions  to  the  interim  rule.  A 
section-by-section  analysis  of  this  final 
rule  is  provided  below.  The  analysis 
includes  explanations  of  provisions  in 
the  December  1996  final  rule  that 
remain  unchanged  by  the  intraim  or  this 
final  rule. 

Section  1610.1    Purpose 

The  purpose  section  is  intended  to 
reflect  Congressional  intent  that  no  LSC- 
funded  oiganization  engage  in  any 
restricted  activities.  This  final  rule  adds 
language  clarifying  that  the  piupose  of 
the  rule  is  to  ensure  that  recipients 
maintain  objective  integrity  and 
independence  from  organizations  that 
engage  in  restricted  activities.  The  term 
"restricted  activities"  is  used  in  the 
preamble  and  text  of  this  rule  as  an 
umbrella  term  to  refer  to  the  restrictions 
included  in  the  definitions  of  "purpose 
prohibited  by  the  LSC  Act"  and 
"activity  prohibited  by  or  inconsistent 
widi  Section  504." 

Section  1610.1    Definitions 

This  section  provides  definitions  for 
terms  used  in  this  part.  Paragraph  (a) 
defines  "purpose  prohibited  by  the  LSC 
Act"  The  December  1996  final  rule 
revised  the  Corporation's  longstanding 
definition  in  several  ways.  This  rule 
deleted  refisrence  to  a  prohibition  on  the 
representation  of  juveniles,  because  the 
prohibition  is  no  longer  in  the  LSC  Act 
This  rule  also  cfeleted  reference  to  those 
restrictions  on  activities  in  the  LSC  Act 
that  are  now  included  in  the  broader 
restrictions  in  the  Corporation's 
appropriations  act  Niunbering  changes 
were  also  made  to  conform  to  1977 
amendments  to  the  LSC  Act  These 
changes  have  been  retained  in  this  rule. 

Para^gru>h  (b)  defines  "activity 
prohibited  by  or  inconsistent  with 
Section  504"  by  listing  the  prohibitions 
and  requirements  in  Section  504  of  the 
Corporation's  FY  1996  appropriations 
which  have  been  incorporated  by 
reference  in  the  Corporation's  FY  1997 
appropriations  act.  These  prohibitions 
and  requirements  apply  to  a  recipient's 
activities,  regardless  of  the  source  of 
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funding.  The  definition  also  makes 
reference  to  subsections  504(b)  and 
504(e),  which  provide  exceptions  for 
specific  activities  supported  by  non-LSC 
funds. 

This  section  also  includes  definitions 
of  "lOLTA  funds,"  "non-LSC  funds." 
"private  fimds."  "public  fimds,"  and 
"tribal  funds."  No  changes  in  these 
definitions  have  been  made  t>y  this  rule. 

Changes  have  been  made  to  the 
definition  of  "transfer"  to  help  clarity 
the  meaning  of  the  term  and  to  reflect 
the  deletion  of  the  provisions  on 
transfers  of  non-LSC  funds.  Minor 
changes  were  made  to  the  first  sentence 
of  the  definition  to  clarify  that  a 
"transfer"  includes  payments  of  LSC 
funds  by  a  recipient  to  a  person  or  mtity 
for  programmatic  activities  normally 
conducted  by  the  recipient,  such  as  the 
representation  of  eligible  clients.  A 
second  sentence  is  added  to  clarify  what 
is  not  included  in  the  term.  The 
additional  language  provides  that  a 
"transfsr"  does  not  include  payments  of 
LSC  funds  to  vendors,  accountants  or 
other  providers  of  goods  and  services  in 
the  n<»mal  course  of  business.  The  term 
is  now  found  in  the  section  on  program 
integrity  as  well  as  in  the  section  on 
transfers  of  L,SC  funds. 

Section  1610.3    PmhilHtion 

This  section  sets  out  the  prohibition 
which  states  that  recipients  may  not  use 
non-LSC  funds  for  any  purpose 
prohibited  by  the  LSC  Act  or  for  any 
activity  prohibited  by  or  inconsistent 
with  Section  504,  unless  authorized  by 
other  provisions  in  this  part 

Section  1610.4    Authorized  U$e  <^  Non- 
LSC  Funds 

This  section  sets  out  the 
circumstances  where  the  restrictions  in 
Section  504  and  the  LSC  Act  do  not 
apply  to  certain  categories  of  a 
recipient's  non-LSC  funds.  Generally, 
pursuant  to  §  1010(c)  of  the  LSC  Act.  the 
restrictions  in  the  LSC  Act  apply  to  a 
recipient's  LSC  and  private  hinds  but  do 
not  apply  to  a  recipient's  public  or  tribal 
fimds  if  they  are  used  for  the  purposes 
for  which  they  are  provided. 
Restrictions  in  Section  504,  however, 
generally  apply  to  all  of  a  recipient's 
funds,  including  public  funds. 
Paragraph  (a)  clarifies  that,  under  the 
LSC  Act  and  Section  504,  tribal  funds 
may  be  used  for  the  purposes  for  which 
they  were  provided.  Paragraph  (b) 
clarifies  that  a  recipient's  public  funds 
are  not  subfect  to  the  restrictions  in  the 
LSC  Act  but  are  subject  to  those  in 
Section  504.  This  section  also  states  that 
"lOLTA  funds"  are  to  be  tieated  the 
same  as  public  funds.  Because  a 
recipient's  private  funds  are  subject  to 


the  restrictions  in  both  the  LSC  Act  and 
Section  504,  paragraph  (c)  clarifies  that 
private  funds  may  be  used  for  the 
purposes  for  which  they  were  provided, 
as  long  as  such  use  is  consistent  with 
the  restrictions  in  the  LSC  Act  and 
Section  504.  Finally,  paragraph  (d) 
implements  an  exception  in  Section  504 
which  allows  recipients  to  use  non-LSC 
funds  for  financially  ineligible  clients, 
as  long  as  the  funds  are  used  for  the 
specific  purpose  for  which  they  were 
received  and  are  not  used  in  a  manner 
that  violates  the  LSC  Act  or  Section  504. 

Section  1610.5    Notification 

This  section  incorporates  the 
requirement  of  Section  504(dXl)  of  the 
appropriations  act  that  recipients  may 
not  accept  funds  from  non-LSC  sources 
unless  they  provide  written  notice  to  the 
funders  that  their  funds  may  not  be  used 
in  any  manner  inconsistent  with  the 
LSC  Act  or  Section  504.  The 
requirement  applies  only  to  cash 
contributions:  recipients  are  not 
required  to  notify  persons  or 
organizations  who  make  non-cash 
donations  or  volunteer  their  time  or 
services  to  the  recipient 

The  rule  contains  a  de  minimis 
exception  which  relieves  recipients  of 
the  notice  requirement  for  individual 
contributions  of  less  than  S250.  This 
exception  is  keyed  to  the  level  which 
triggen  the  IRS  reporting  requirement  It 
is  not  intended  to  incorporate  any  IRS 
instructions  and  guidelines  concerning 
contributions  to  charities.  It  simply 
recognizes  that,  because  recipients  must 
provide  acknowledgments  for  donations 
of  $250  or  more  for  IRS  purposes,  it 
does  not  constitute  any  significant 
additional  burden  to  incorporate  the 
required  notification  into  the 
acknowledgment. 

Generally,  notification  should  be 
provided  before  the  recipient  accepts 
the  funds.  Thus,  notice  should  be  given 
during  the  course  of  soliciting  funds  or 
applying  for  a  grant  or  contract. 
However,  for  unsolicited  donations 
where  advance  notice  is  not  feasible, 
notice  should  be  given  in  the  recipient's 
letter  acknowled^g  the  contribution. 
For  contracts  and  grants  awarded  prior 
to  the  enactment  of  the  restriction, 
notice  should  be  given  prior  to 
acceptance  by  the  recipient  of  any 
additional  payments. 

The  notice  requirement  applies  to 
funds  received  by  recipients  as  grants, 
contracts  or  charitable  donations  bom 
funders  other  than  the  Corporation, 
which  are  intended  to  fund  the  non- 
profit work  of  the  recipient.  It  does  not 
include  funds  received  from  sources 
such  as  court  payment  to  attorneys  for 
their  work  under  court  appointments; 


nor  does  it  include  [>ayments  to  the 
recipient  for  rent,  bank  interest,  or  sale 
of  goods,  such  as  manuals. 

An  exception  is  provided  for  tribal 
funds.  The  notice  requirement  would 
apply  only  when  the  tribal  funds  are  in 
feet  restricted.  Thus,  when  a  recipient 
receives  tribal  funds  to  which  the 
restrictions  do  not  apply,  no  notice  is 
required  to  the  source  of  the  funds. 

Section  1610.6    Applicability 

This  section  addresses  two  distinct 
situations.  First,  paragraph  (a)  clarifies 
that  the  prohibitions  on  criminal 
proceedings,  actions  challenging 
criminal  convictions,  aliens  or  prisoner 
litigation  do  not  apply  to  a  recipient's  or 
subrecipient's  separately  funded  public 
defender  programs  or  projects.  The 
authorify  for  this  provision  is  found  in 
Section  1010(c)  of  the  LSC  Act  and  is 
also  based  on  the  scope  of  certain 
restrictions  in  Section  504.  The 
restrictions  on  representation  of  aliens 
and  prisonen  in  Section  504  apply  only 
to  civil  representation  and  thus  do  not 
prohibit  criminal  representation  in 
public  defender  programs.  Also, 
although  the  LSC  Act  prohibiU  LSC 
recipients  from  engaging  in  or  using 
resources  for  any  criminal 
representation,  a  narrow  exception  for 
separately  funded  public  defender 
programs  or  projects  is  provided  in 
Section  1010(c). 

Paragr^h  (b)  provides  an  exception 
for  criminal  or  related  cases  accepted  by 
a  recipient  or  subrecipient  pursuant  to 
a  court  appointment 

Section  1610.7    Transfers  of  LSC  Funds 

This  section  addresses  the 
applicabllify  of  the  statutory  restrictions 
listed  in  §  1610.2  (a)  and  (b)  when  a 
recipient  transfers  LSC  funds  to  another 
person  or  entify.  The  statutory 
restrictions  on  a  recipient's  funds  in  the 
LSC  Act  and  the  Corporation's  cturent 
appropriations  act  do  not  address  the 
applicabilify  of  these  provisions  when  a 
recipient  transfers  its  LSC  funds  to 
another  person  or  entify.  However,  the 
Corporation  has  historically  applied 
?uch  provisions  to  transfers  of  a 
recipient's  LSC  funds.  See  45  CFR  parts 
1627  and  1632  and  Program  Lrtter  dated 
December  11, 199S.  This  policy  reflects 
the  intent  of  the  Corporation  that 
transfers  of  LSd  funds  not  become  a 
means  to  circumvent  statutory 
restrictions  on  those  funds. 

Paragraph  (a)  (ffovides  that  the 
restrictions  listed  in  §  1610.2  (a)  and  (b) 
will  apply  to  any  LSC  funds  transferred 
to  another  person  or  entify  as  well  as  to 
the  non-L^  funds  of  the  person  or 
entify  receiving  such  funds.  This 
requirement  is  based  on  the 


Corporation's  interpretation  of 
legislative  intent  that  the  statutory 
conditions  on  LSC  funds  attach  to  a 
recipient's  non-LSC  funds  and  that,  in 
most  situations,  this  shoidd  also  be  the 
case  when  LSC  funds  are  transferred  by 
a  recipient  to  another  person  or  entify. 
Otherwise,  recipients  would  be  able  to 
avoid  legislative  intent  by  simply 
transferring  their  LSC  funds  to  other 
persons  or  entities. 

Paragraph  (b)  modifies  this 
requirement  in  the  areas  of  timekeeping 
and  priorities.  The  statutory  provisions 
on  timekeeping  and  priorities  are 
administrative  requirements  more 
appropriately  applicable  to  a  recipient's 
own  use  of  its  funds.  The  intent  is  to 
assure  greater  accountabilify  for  the 
recipient's  use  of  its  funds  without 
imposing  unnecessary  administrative 
burdens.  Thus,  this  section  applies  the 
administrative  requirements  on 
priorities  and  timekeeping  only  to  the 
funds  transferred  and  only  to  die  extent 
to  ensure  accoimtabilify  for  those  funds. 
The  rule  requires  that  entities  receiving 
a  transfer  of  LSC  funds  must  either  use 
the  funds  consistent  with  the  recipient's 
priorities  or  establish  their  o%vn 
priorities  for  the  use  of  the  funds.  In 
regard  to  timekeeping,  the  language 
tracks  the  statutory  requirement  so  that 
entities  that  receive  a  transfer  of  LSC 
funds  are  required  to  maintain  records 
of  time  spent  on  each  case  ot  matter 
undertaken  with  the  funds  transferred. 
However,  they  are  not  required  to  keep 
time  in  accordance  with  the 
Corporation's  timekeeping  regulation, 
45  CFR  part  1635. 

Paragraph  (c)  provides  an  exception 
for  a  transfer  of  LSC  funds  to  bar 
associations,  pro  bono  programs,  private 
attorneys  or  law  firms,  or  other  entities 
for  the  sole  purpose  of  funding  private 
attorney  involvement  activities  (PAI) 
pursuant  to  45  CFR  part  1614.  For  such 
transfera,  the  restrictions  or 
requirements  would  apply  only  to  the 
LSC  funds  transferred  and  not  to  the 
other  funds  of  the  persons  or  entities 
listed  in  this  paragraph. 

The  December  1996  final  rule 
included  provisions  on  the  transfer  of 
non-LSC  fimds.  The  interim  rule  deleted 
these  provisions  and  included  in  the 
rule  instead  a  new  §  1610.8  on  program 
integrify.  The  deleted  provisions 
provided  that  non-LSC  funds  transferred 
by  a  recipient  would  be  subject  to  the 
restrictions  of  this  part,  but  that  any 
other  funds  of  the  entify  receiving  such 
fimds  would  not  be  subject  to  the 
restrictions. 

Comments  on  the  int«im  rule 
generally  fevored  deleting  the 
provisions,  but  siiggested  that  the 
Corporation  state  affirmatively  in  the 


rule  itself  that  non-LSC  funds  that  are 
transferred  are  not  sul^ect  to  the 
restrictions.  The  Board  determined  that 
it  is  not  necessary  to  include  an 
affirmative  statement  of  the  effect  of 
taking  out  the  provisions.  There  is  no 
statutory  provision  requiring  that  a 
transfer  of  non-LSC  fiinds  be  subject  to 
LSC  restrictions,  and  the  feet  that  the 
provision  has  been  deleted  speaks  for 
itself. 

Section  1610.9    Program  Integrity  of 
Recipient 

This  section  provides  a  standard  for 
program  integrify  by  requiring  that 
recipients  maintain  objective  integrify 
and  independence  from  any 
organization  that  engages  in  restricted 
activities.  The  program  int^rify  test  in 
the  interim  rule  was  a  2-step  process. 
Par^raph  (aK2)  of  §  1610.8  of  the 
interim  rule  set  out  the  fint  step  by 
delineating  the  fectors  used  to 
determine  whether  an  affiliation  existed 
between  the  recipient  and  another 
organization,  such  that  the  recipient 
would  be  foimd  to  control,  be  controlled 
by  or  be  subject  to  common  control  by 
die  other  organization.  The  bcton  to 
determine  control  were  taken  almost 
verbatim  from  the  Corporation's 
interrelated  organization  policy.  If  such 
an  affiliation  were  found  to  exist  under 
paragraph  (a),  then  the  recipient  was 
required  to  compfy  with  step  Z,  the 
program  integrify  test  delineated  in 
paragraph  (b),  so  that  the  restrictions 
listed  in  this  part  would  not  apply  to  the 
affiliate  organization.  The  second  step  of 
the  program  integrify  test  was  fashioned 
after  the  program  integrify  standard  . 
foimd  to  be  constitutional  in  Rust  v. 
Sullivan  by  the  Supreme  Court,  see  500 
U.S.  173  (1991). 

Most  of  the  comments  on  the  interim 
rule's  first  step  (the  interrelated 
organization  policy)  stated  that  the 
meaning  of  several  of  the  facton  to 
determine  control  was  imdear.  In 
addition,  although  paragraph  (a) 
expressly  stated  that  only  one  fector 
would  be  dispositive  of  control,  the 
commenten  also  expressed  confusion 
on  this  matter  and  suggested  that  the 
determiiution  of  control  shoidd  be 
based  on  the  totality  of  the  facts  and  not 
on  the  existence  of  any  particular  factor. 

Based  on  the  Corporation's  review  of 
the  comments  and  its  research  and 
analysis  of  the  fectors  of  the  interrelated 
organization  policy,  the  Board  decided 
to  delete  paragraph  (a)  in  its  entirefy  for 
the  following  reasons: 

The  purpose  of  the  policy  was  to 
establish  whedier  a  relationship  existed 
between  the  recipient  and  another 
organization,  such  that  the  recipient  and 
the  other  organization  actually  operated 


as  one,  rather  than  two  separate 
organizations.  The  Board  determined 
that  if  a  program  is  found  to  be  in 
compliance  with  the  second  step  of  the 
program  integrify  test,  there  would  be  a 
sufficienUy  separate  identify  and 
operational  independence  frbm  the 
recipient 

Basedon  comments  from  the 
Corporation's  Office  of  Inspector 
Gennal  (OIG),  the  Board  determined 
that  the  intraim  rule  did  not  provide 
sufficient  guidance  regarding  any 
relationship  a  recipient  might  have  vrith 
another  independent  organization. 
Under  the  int«im  rule,  a  recipient 
could  have  a  relationship  wim  another 
organization  in  which  no  formal  control 
of  one  organization  by  the  other  existe. 
but  in  which  there  is  substantial  sharing 
of  non-LSC  fimds,  office  space, 
equipment  and  personnel.  By  deleting 
paragraph  (a)  and  revising  paragraph  (b), 
the  rule  provides  guidance  r^arding  a 
recipient's  relationship  with  any 
organization,  independent  or  affiliated, 
that  engages  in  restricted  activities.  At 
the  same  time,  because  the  standards 
will  allow  control  at  the  Board  level, 
recipients  will  have  an  avenue  through 
which  to  engage  in  restricted  activities 
as  long  as  they  comply  with  the  program 
integrify  standards. 

Commenta  on  the  second  step 
generally  stated  that  the  standards 
created  substantial  practical  problems 
for  recipienta.  They  also  said  that  the 
standards  were  unclear  as  to  the 
strictness  of  each  fector,  whether  any 
particular  factor  would  be  determinative 
and  whether  a  determination  of 
compliance  with  the  standards  would 
be  based  on  the  totalify  of  the  facts. 

Having  deleted  the  nnt  step  of  the 
analysis  on  program  integrify,  the  Board 
revised  the  second  step  to  stand  alone 
without  reference  to  the  interrelated 
organization  facton.  In  response  to 
comments,  this  new  paragraph  (a)  was 
fiirther  revised  to  clarify  that  a 
determination  of  compUance  with  the 
program  integrify  standard  would 
require  a  case-by-case  determination 
based  on  the  totalify  of  the  fecta. 
Paragraph  (a)  now  provides  that  a 
recipient  must  have  an  objective 
integrify  and  independence  from  any 
organization  that  engages  in  prohibited 
activities.  Whether  a  recipient  will  be 
found  to  have  such  objective  int^rify 
and  independence  will  be  based  on 
three  considerations. 

First,  paragraph  (a)(1)  provides  that 
the  other  organization  must  be  a 
separate  legal  entify.  This  fector  was 
implied  but  not  made  explicit  in  the 
interim  rule.  This  change  is  necessary  to 
implement  Congressional  intent  that  a 
recipient  as  a  l^gal  entify  may  not 
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sngige  in  certain  restricted  activities, 
ragsrdless  of  the  source  of  funds.  At  the 
same  time,  the  Corporation  has 
fiuhioned  a  rule  that  does  not  fbieclose 
a  recipient  from  engaging  in  restricted 
activities  through  another  legslly 
distinct  organization,  as  long  as  the 
recipient  meets  this  rule's  program 
integrity  standards. 

Second,  paragraph  (aM2)  provides  that 
the  other  organization  must  not  receive 
any  LSC  funds  and  no  LSC  funds  may 
subsidize  restricted  activities.  In 
response  to  comments,  the  Board 
deleted  the  words  "directly  or 
inctirectly"  before  "subsidize"  because 
they  elicited  obfections  and  provided 
unrkwr  guidance.  "Subsidize"  includes 
a  payment  of  LSC  funds  to  support,  in 
%^ole  or  in  part,  a  rsstricted  activity 
conducted  b^  another  entity,  or 
payment  to  anoth«  entity  to  cover 
oweihaad,  in  whole  or  in  part,  relating 
to  a  restricted  activity.  A  recipient  will 
be  considawd  to  be  subsidizing  the 
restricted  activities  of  another 
omuiiaation  if  it  provides  the  use  of  its 
LSC-fiinded  resources  to  the 
ocgsnization  without  rsceiving  a  fair 
market  price  for  such  use.  Thus,  if  a 
recipient  makes  an  in-kind  contributirai. 
such  as  donated  LSC-funded  space  or 
telephone  setvices.  to  anoth» 
orouiization.  die  donation  would  be  a 
subsidy.  However,  this  example  is  not 
intended  to  mean  that  a  recipient  may 
share  resources  as  long  as  the  recipient 
rsceives  a  fair  payment  A  recipient 
must  also  maintain  an  sctual  {Miysical 
and  financial  aeparation  as  set  out  in 
paragraph  (aX3)  of  this  section. 

Tmrd.  under  paragraph  (aN3).  the 
recipient  must  maintain  a  physical  and 
finanHal  separation  fron  the  other 
organization.  Mece  bookkeeping  is  not 
eitough  and  a  determination  of 
suffident  seperation  will  be  based  on 
the  totality  of  the  bets.  The  fiKtois 
include,  but  are  not  limited  to,  existence 
of  separate  personnel,  existence  of 
seperate  accounting  and  timekeeping 
records,  degiee  of  separation  of  fiKdlities 
and  extent  of  the  use  of  facilities  for 
restricted  wcA,  and  the  extent  to  which 
indicia,  such  as  signs,  distinguish  the 
radpient  from  the  other  orgmization. 
Whether  the  recipient  meets  the 
program  integrity  standard  by  having 
sufBdent  seperation  will  be  determined 
on  a  case-by-case  besis,  and  eech  case 
will  be  determined  (m  the  totality  of  the 
fiKts  and  no  one  factor  is  intended  to  be 
determinative.  1 


Several  commenters  asked  the 
Corporation  to  clarify  whether  the 
"program  integrity"  requirement  would 
automatically  bil  to  be  satisfied  if  a 
particular  factor,  siich  as  personnel  or 
facilities,  was  not  completely  seperate. 
Because  the  Corporation  is  adopting  a 
case-by-case  approach  based  on  the 
totality  of  the  circumstances,  LSC  does 
not  believe  that  it  would  be  appropriate 
or  feasible  to  use  this  preamble  to 
provide  advisory  opinions  based  on 
limited  or  iiu»mplete  information  about 
a  recipient's  relationship  with  an 
organization  involved  in  restricted 
activities.  However,  consistent  with  the 
CcHporation's  longstanding  practice 
reguding  compliance  issues,  individual 
recipients  are  welcome  to  submit  all  the 
relevant  "program  integrity" 
information  and  request  a  review  by  the 
Cnporation  of  any  existing  or 
contemplated  relationship  with  an 
organization  that  engages  in  restricted 
activities. 

Commenters  on  the  i»actical 
problems  raised  by  the  standards  argued 
for  mere  bookkee|Hng  and  appeared  to 
say  that  use  of  LSC-frinded  facilities  and 
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equipment  is  necessary  for  a  non-LSC 
mganization  to  fonction  and  engage  in 
{Hohibited  activities.  Some  commenters 
stated  that  it  is  not  financially  possible 
to  duplicate  everything  and  that 
programs  should  be  allowed  to  use  a 
redpiaof  s  twiHties,  equipnent  or  staff, 
as  long  as  than  is  appropriate 
documentation  and  allocation  of  funds. 
The  Boerd  determined  that  such  a 
situation  wrould  violate  the 
Congressional  requirement  that  entities 
it  funds  not  engage  in  restricted 
activities.  The  rule  requires  "objective 
integrity  and  independence"  which 
cannot  be  achieved  by  mere 
bookkeeping.  Thus,  determinations 
taking  into  account  the  physical  and 
financial  seperation  standards  must 
ensure  that  there  is  no  identification  of 
the  recipient  with  restricted  activities 
and  that  the  other  organization  is  not  so 
dosely  identified  with  the  redpient  that 
there  might  be  confusion  or 
miminHwraf  nHing  about  the  redpient's 
involvement  with  or  endorsemmt  of 
prohibited  activities. 

The  interim  rule's  rsquirement  that 
the  redpient's  board  approve  the 
redpient's  affiliation  with  another 
organization  has  been  deleted  and 
replaced  by  a  requirement  in  peragraph 
fb)  that  eech  redpient's  governing  body 
caatify  to  the  Corporation  within  180 
days  of  the  effective  date  of  this  rule 
that  it  is  in  compliance  with  the 
program  integrity  standards  set  out  in 


this  section.  Thereafter,  the  governing 
body  must  certify  on  an  annual  basis 
that  the  redpient  has  maintained  such 
compliance.  This  requirement  is 
intended  to  enstire  that  a  recipient's 
governing  body  has  reviewed  any 
relationships  the  redpient  has  with  . 
other  organizations  involved  in 
restricted  activities  to  assure 
compliance  with  the  program  integrity 
standards.  The  Corporation  will  issue 
guidance  regarding  the  form  of 
certification  and  the  records  necessary 
to  support  such  certification. 

Section  1610^    Accounting 

This  section  sets  out  the  genoal 
accounting  requirement  for  recipients 
for  their  non-LSC  funds.  CurtenUy, 
redpients  are  directed  by  the 
accounting  guidance  issued  by  the 
Corporation. 

Uat  of  SvHsds  ia  46  CFl  Part  ino 

Grant  programs.  Legal  services. 

For  reasons  set  forth  in  the  preamble,- 
LSC  revises  45  CFR  Part  1610  to  read  as 
follows: 

PART  1»tO-4ME  OF  NON-tSC 
FUNDS.  TflANSFBW  OF  tSC  FUN06, 
PROORAMWrGOMTY 

Sw:. 

1610.1  PozpoM. 

1610.2  Definitions. 

1610.3  Prohibition. 

1610.4  Autliariaed  use  of  non-LSC  ftmds. 

1610.5  NotificatioB. 

1610.6  Applicability. 

1610. 7  Tiansim  of  LSC  hmds. 
1610.6  Propam  integrity  of  recipient 
leiaa  Aixownting. 

JMhrnttp  42  U.S.C  29661:  Pub.  L.  104- 
206, 110  Stat  3006;  Pub.  L.  104-134. 110 
Stat  1321. 
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This  part  is  designed  to  implement 
statutory  restrictions  on  the  use  of  non- 
LSC  funds  by  LSC  redpients  and  to 
ensure  that  no  L^C-funded  entity  shall 
engage  in  any  restricted  activities  and 
that  redpients  maintain  objective 
integrity  and  independence  from 
organizations  that  engage  in  restricted 
activities. 
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MPurpoaepnMiatedbytheLSCAct 
mnens  any  activity  prohibited  by  the 
folknving  sections  of  the  LSC  Ad  and 
those  provisions  of  the  Ccwporation's 
regulations  that  implement  such 
sactions  of  the  Act* 

(1)  Sections  1006(dX3).  1006(dK4). 
1007(aX6).  and  1007(bX4)  of  the  LSC 
Act  and  45  CFR  part  1608  of  the  I.SC 
Regulations  (Political  activities): 


(2)  Section  1007(aMl0)  otthe  LSC  Ad 
(Activities  inconsistent  with 
professional  responsibilities); 

(3)  Section  1007(b)(1)  of  the  LSC  Ad 
and  45  CFR  part  1609  of  the  LSC 
regulations  (Fee-generating  cases); 

(4)  Section  1007(b)(2)  of  the  LSC  Ad 
and  45  CFR  part  1613  of  the  LSC 
Regulations  (Criminal  proceedings); 

(5)  Section  1007(b)(3)  of  the  LSC  Ad 
and  45  CFR  part  1615  of  the  LSC 
Regulations  (Actions  challenging 
criminal  convictions); 

(6)  Section  1007(b)(7)  of  the  LSC  Ad 
and  45  CFR  part  1612  of  the  LSC 
Regulations  (Organizing  activities): 

(7)  Section  1007(b)(8)  of  the  LSC  Ad 
(Abortions): 

(8)  Section  1007(b)(g)  of  the  LSC  Ad 
(School  desegregation);  and 

(9)  Section  1007(b)(10)  of  the  LSC  Ad 
(Violatfons  of  Military  Selective  Service 
Ad  or  military  desertion). 

(b)  Activity  prohibited  by  or 
inconsistent  with  Section  504  meens  any 
activity  prohibited  by.  or  inconsistent 
with  the  requirements  of,  the  following 
sections  of  110  Stat  1321  (1996)  and 
those  provisions  of  the  Corporation's 
regulations  that  implement  those 
sections:  

(1)  Section  504(a)(1)  and  45  CTRpart 
1632  of  the  LSC  Regulations 
(Redistriding); 

(2)  Sections  504(a)  (2)  through  (6).  as 
modified  by  Sections  504  (b)  and  (e), 
and  45  CFR  part  1612  of  the  LSC 
Regulations  (Legislative  and 
administrative  advocacy):        

(3)  Section  504(aM7)  and  45  CFR  part 
1617  of  the  LSC  R^;ulations  (Class 
actions):  

(4)  Section  504taH8)  and  45  CFR  part 
1636  of  the  LSC  Relations  (Client 
identification  and  statement  of  facts); 

(5)  Section  504(a)(9)  and  45  CFR  part 
1620  of  the  LSC  Regulations  (Priorities): 

(6)  Section  504(a)(10)  and  45  CFR  part 
1635  of  the  LSC  Regulations 
(Timdceeping); 

(7)  Section  504(aHll)  and  45  CFR  part 
1626  of  the  LSC  Regulations  (Aliens): 

(8)  Section  504(a)(12)  and  45  CFR  part 
1612  of  the  LSC  Regulations  (Public 
policy  training):  

(9)  Section  504(a)(13)  and  45  CFR  part 
1642  of  the  LSC  Regulations  (Attorneys' 
fees): 

(10)  Section  504(aKl4)  (Abortion 
litigation): 

(11)  Section  504(aKl5)  and  45  CFR 
part  1637  of  the  LSC  Regulations 
(Prisoner  litigation): 

(12)  Section  504(a)(16).  as  modified 
by  Section  S04(e).  and  45  CFR  part  1639 
of  the  LSC  Regulations  (Welfare  reform); 

(13)  Section  504(aKl7)  and  45  CFR 
part  1633  of  the  LSC  Regulations  (Drug- 
related  evictions):  and 


(14)  Section  504(aKl8)  and  45  CFR 
part  1638  of  the  LSC  Regulations  (In- 
person  solicitation). 

(c)  lOLTA  funds  means  funds  derived 
from  programs  established  by  State 
court  rules  or  legislation  that  colled  and 
distribute  interest  on  lawyers'  trust 
accounts. 

(d)  Non-LSC  funds  means  funds 
derived  from  a  source  other  than  the 
Corporation. 

(e)  Private  funds  means  funds  derived 
from  an  individual  or  entity  other  than 
a  govnnmental  source  or  LSC 

(f)  Public  funds  means  non-LSC  funds 
derived  from  a  Federal,  State,  or  local 

.government  or  instrumentality  of  a 
government  For  purposes  of  this  part. 
lOLTA  funds  shall  be  treated  in  the 
same  manner  as  public  funds. 

(g)  Transfer  means  a  payment  of  LSC 
funds  by  a  redpient  to  a  person  or  entity 
for  the  purpose  of  conducting 
programmatic  activities  that  are 
normally  conduded  by  the  redpient. 
such  as  the  representation  of  eligible 
clients,  or  that  provide  diied  support  to 
the  redpient's  l^al  assistance  activities. 
Transfer  does  not  indude  any  payment 
of  LSC  funds  to  vendors,  accountants  or 
other  providers  of  goods  and  services 
made  by  the  redpient  in  the  normal 
course  of  business. 

(h)  Tribal  funds  means  funds  received 
from  an  Indian  tribe  or  from  a  private 
nonprofit  foundation  or  organization  for 
the  benefit  of  Indians  or  Indian  tribes. 


11610.3 

A  redpient  may  not  use  non-LSC 
funds  for  any  purpose  prohibited  by  the 
LSC  Ad  or  for  any  activity  prohibited 
by  or  inconsistent  with  Section  504, 
unless  such  use  is  authorized  by 
§§  1610.4. 1610.6  or  1610.7  of  this  part 

fl610.4   AuHMflasduaeof non-LSC funda. 

(a)  A  redpient  may  receive  tribal 
funds  and  expend  them  in  accordance 
with  the  specific  purposes  for  which  the 
tribal  funds  were  provided. 

(b)  A  redpient  may  receive  public  or 
lOLTA  funds  and  use  them  in 
accordance  with  the  specific  purposes 
for  which  they  were  provided,  if  the 
funds  are  not  used  for  any  activity 
prohibited  by  or  inconsistent  with 
Section  504. 

(c)  A  recipient  may  receive  private 
funds  and  use  them  in  accordance  with 
the  purposes  for  which  they  vrere 
provided,  provided  that  the  funds  are 
not  used  for  any  activity  prohibited  by 
the  LSC  Ad  at  prohibited  or 
inconsistent  with  Section  504. 

(d)  A  recipient  may  use  non-LSC 
funds  to  provide  legal  assistance  to  an 
individual  who  is  not  financially 
eligible  for  sovices  under  part  1611  of 


this  chapter,  provided  that  the  funds  are 
used  for  the  specific  purposes  for  which 
those  funds  were  provided  and  are  not 
used  for  any  activity  prohibited  by  the 
LSC  Ad  or  prohibited  by  or  inconsistent 
with  Sedfon  504. 

|1610l5    NotMcation. 

(a)  Except  as  provided  in  paragnph 
(b)  of  this  section,  no  redpient  may 
accept  funds  from  any  source  other  than 
the  Corpontion,  unless  the  redpient 
provides  to  the  source  of  the  funds 
written  notification  of  the  prohibitions 
and  conditions  which  ^ply  to  die 
funds. 

(b)  A  redpient  is  not  required  to 
provide  such  notification  for  receipt  of 
contributions  of  less  than  $250. 


f1610L6 

Notwithstanding  §  1610.7(a).  the 
prohibitions  r^emd  to  in 
$$  1610.2(aK4)  (Criminal  proceedings). 
(aH5)  (Actions  challenging  criminal 
convictions),  (b)(7)  (Aliras)  or  (bXll) 
(Prisoner  litigation)  of  this  part  will  not 
apply  to: 

Ca)  A  redpient's  or  subredpioit's 
separately  hmded  public  defender 
prooam  or  project  or 

(b)  Criminal  or  related  cases  accepted 
by  a  redpient  or  subredpient  pursuant 
to  a  court  appointment 


f16ia7   TranatsrsofLSCI 

(a)  If  a  redpient  transfins  LSC  funds 
to  another  person  or  entity,  the 
prohibitions  and  requirements  referred 
to  in  this  part,  except  as  modified  by 
paragraphs  (b)  and  (c)  of  this  section, 
will  apply  both  to  the  LSC  funds 
transferred  and  to  the  non-LSC  fimds  of 
the  person  or  entity  to  whom  those 
fimds  are  transferred. 

(b)(1)  In  regard  to  the  requirement  in 
§  1610.2(bX5)  on  priorities,  persons  or 
entities  receiving  a  transfar  of  LSC  funds 
shall  either 

(i)  Use  the  funds  transfarred 
consistent  with  the  redpioit's  priorities; 
or 

(ii)  Establish  their  own  priorities  for 
the  use  of  the  funds  transfBrred 
consistent  with  45  CFR  part  1620; 

(2)  In  regard  to  the  requirement  in 
§  1610.2(bX6)  on  timekeeping,  persons 
or  entities  receiving  a  transfsr  of  LSC 
funds  are  required  to  maintain  records 
of  time  spent  on  each  case  or  matter 
undotaken  with  the  funds  trensfaned. 

(c)  For  a  transfar  of  LSC  funds  to  bar 
associations,  pro  bono  programs,  private 
attorneys  or  law  firms,  or  other  entities 
for  the  sole  ptirpose  of  funding  private 
attorney  involvement  activities  (PAI) 
pursuant  to  45  CFR  part  1614.  the 
prohibitions  or  requirements  of  this  part 
shall  ^ply  only  to  the  funds 
transCsried. 


UM 
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f  ICIOlS   Piogram  Msgrliy  of  racipisnt 

(a)  A  radpient  must  have  objective 
integrity  and  independence  from  any 
oigsnization  that  engages  in  restricted 
activities.  A  recipient  will  be  found  to 
have  objective  integrity  and 
independence  from  such  an 
organisation  i£ 

(1)  The  othn  organization  is  a  legally 
separate  entity. 

(2)  The  other  organization  receives  no 
transfsr  of  LSC  funds,  and  LSC  funds  do 
not  subsidize  restricted  activities;  and 

(3)  The  recipi«it  is  physically  and 
financially  separate  from  the  other 
(ugsnization.  Mere  bookkeeping 
separation  of  LSC  funds  from  other 
funds  is  not  sufficient  Whether 
sufficient  physical  and  financial 
separation  exists  will  be  determined  on 
a  case-by-case  basis  and  will  be  based 
on  the  totality  pf  the  CM:ts.  The  presence 
or  absence  of  any  one  or  more  Csctors 
wrill  not  be  determinative.  Factws 
relevant  to  this  determination  shall 
include  but  will  not  be  limited  to: 

(i)  The  existence  of  separate 
personnel: 

(U)  The  existence  of  separate 
accounting  and  timekeeping  records; 

(iii)  The  degree  of  seperation  from 
facilities  in  which  restricted  activities 
occur,  and  the  extent  of  such  restricted 
activities;  and 

(iv)  The  extent  to  which  signs  and 
other  fcams  of  identification  which 
«n«rtiigiii«ti  the  recipient  from  the 
organization  are  present 

(b)  Each  recipient's  governing  body 
must  cestify  to  the  Corpmation  within 
180  days  of  the  effective  date  of  this  part 
that  the  recipient  is  in  compliance  with 
the  requirements  of  this  section. 
Thereafter,  the  recipient's  governing 
body  must  certify  such  compliance  to 
the  Corporation  on  an  aimual  basis. 

flil&f   AeoounMng. 

Funds  received  by  a  recipient  from  a 
source  other  than  the  Corporation  shall 
be  accounted  for  as  separate  and  distinct 
receipts  and  disbursements  in  a  manner 
directed  by  the  Corporation. 

DMsd:  Mqr  1«.  1W7. 
VktBrftLPaftM*. 

GenamI  Counsel. 
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AOBICY:  Federal  Communications 
Commission. 

action:  Final  rule. 


Action  in  this  document 
allots  Channel  229 A  to  Harrietts , 
Michigan,  as  that  community's  first 
local  service  in  response  to  a  petition 
filed  by  Melinda  Hancock.  See  61  FR 
64660.  December  6, 1996.  There  is  a  site 
restriction  3.6  kilometers  (2.3  miles) 
south  of  the  community  at  coordinates 
44-16-38  and  85-41-55.  Canadian 
concurrence  has  been  obtained  for  this 
allotment  With  this  action,  this 
proceeding  is  terminated. 

DATES:  EfEsctive  June  30. 1997.  The 
window  period  for  filing  applications 
for  Channel  229A  at  Harrietta. 
Michigan,  will  open  on  June  30. 1997, 
and  close  on  July  31. 1997. 
KM  FURTHBI  wrOmumOH  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 

urn  nifTonT  ■yownATiON:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-239, 
adopted  May  7. 1997,  and  released  May 
16. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc..  2100  M 
Street.  NW..  Suite  140.  Washington.  DC. 
20037.  (202)  857-3800. 

LisI  of  Sulitects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  R^ulations  is  amended  as 
follows: 

.  PART73-{AMEN0EO| 

1.  The  authority  citation  for  Fait  73 
continues  to  read  as  follows: 

Aathatttr-  Sws-  303. 48  Stat,  m  sawndad. 
1082: 47  U.S.C  154. 1 


Federal  Communications  Commission. 

John  A.  Karoasos, 

Chief.  Allocations  Bmnch.  Policy  and  Ruhs 

Division,  Mass  Media  Bureau. 

(FR  Doc  97-13293  Filed  5-20-97;  8:45  ami 
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173.208 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Hanietta,  Channel  22gA. 


StrastMirg,  CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule.      

SUMMARY:  This  document  allots  Chaimel 
249C3  to  Strasburg.  Colorado,  as  that 
community's  second  local  aural 
transmission  service,  and  reserves  it  for 
noncommercial  educational  use.  in 
response  to  a  petitibn  for  rule  making 
filed  by  J.P.I.  Radio.  Inc.  See  61  FR 
47471.  September  9. 1996.  Coordinates 
used  fbr  noncommercial  educational 
Channel  249C3  at  Strasbuig  are  39-43- 
13  and  104-11-58.  See  Supplementary 
Information,  infra.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  30. 1997. 
FOR  FURTHER  SrORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureeu.  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  for 
noncommercial  educational  Channel 
249C3  at  Strasburg.  Colorado,  should  be 
addressed  to  the  Audio  Services 
Division.  (202)  418-2700. 
SUPPLBfBfTARV  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-175, 
adopted  May  7. 1997,  and  releesed  May 
16, 1997.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washii^on,  DC.  'The  complete  text  of 
this  decision  may  also  be  ptuchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037.  (202)  857- 
3800. 

Channel  272A  was  allotted  to 
Strasburg,  Colorado,  in  MM  Docket  No. 
89-61.  See  Report  and  Order.  4  FCC  Red 
7570  (1989).  54  FR  45735.  October  31. 
1989.  However.  Channel  272A  at 
Strartnug,  Colorado,  does  not  appeer  in 
47  CFR  73.202(b).  the  Table  of  FM 
Allotments,  as  revised  as  of  October  1. 
1996.  Therefore,  as  announced  in  the 


Notice  in  this  proceeding,  we  are 
making  an  editorial  amendment  herein 
to  the  Table  of  FM  Allotments  to  reflect 
that  Channel  272A  is  allotted  at 
Strasburg.  Colorado. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  folloMrs: 

Aaifaoritjr:  Sees.  303, 48  SUt.  as  amended, 
1082;  47  U.S.C  154,  as  amended. 

173.202    [Afflendad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
l^  adding  Strasburg,  Channel  *249C3; 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Channel  272A  at  Strasburg. 

Federal  Communications  Commissian. 

John  A.  Karonaos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  97-13295  Filed  5-20-97;  8:45  am] 
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Rsdio  BrowScMting  Sscvtoosj  Twin 
ID 


AGBICY:  Federal  Communications 

CommissioiL 

ACTION:  Final  rule. 


r:  This  document  allots  Channel 
252C1  to  Twrin  Falls.  Idaho,  as  that 
community's  third  local  FM  service,  in 
response  to  a  propKMal  filed  on  behalf  of 
AM  1270  Co.  (RM-9066).  radier  Uian 
Chaimel  252A  as  proposed  in  the  Notice 
of  Proposed  Rule  Making  at  the  request 
of  Orchalara  Broadcasting  Company 
(RM-8917).  The  allotment  of  Channel 
252C1  to  Twin  Falls  is  consistent  with 
the  Commission's  policy  to  allot  the 
highest  class  channel  available  to  a 
community  that  meets  the  technical 
requirements  of  the  Commission's 
Rules.  See  62  FR  4226,  January  29. 1997. 
Coordinates  used  for  Chaimel  252C1  at 
Twin  Falls,  Idaho,  are  42-33-42  and 
114-28-12.  Widi  this  action,  Uie 
proceeding  is  terminated. 
DATES:  Effective  June  30, 1997.  The 
window  period  for  filing  a{^lications 
for  Channel  252C1  at  Twin  Falls.  Idaho. 


will  open  on  June  30, 1997.  and  close 
on  July  31. 1997. 

FOR  FURTHER  MTOnMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  252C1  at  Twin  Falls.  Idaho, 
should  be  addressed  to  the  Audio 
Services  Division.  (202)  416-2700. 
SUPPiaiENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-28, 
adopted  May  7, 1997,  and  releesed  May 
16, 1997.  The  full  text  of  this 
Commission  decision  is  available  fbr 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DQ  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc..  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47'of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDE01 

1.  The  authority  citetion  for  Part  73 
continues  to  read  as  follows: 

Aethortty:  Sees.  303, 48  SUL,  as  amended, 
1082: 47  U.S.C  154,  as  amended. 

173.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
adding  Channel  252C1  at  Twin  Falls. 

Federal  Communications  Commission. 

Chief,  Allocations  Brandi,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  97-13296  Filed  5-20-97;  8:45  am] 
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Radio  Broadcasting  Sarvicaa; 
CkMJdcrofl  and  Rtiidoao.  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Kellie  K.  Brown,  allots 
Channel  268A  to  Ruidoso.  NM.  as  the 
commuinity's  third  aural  and  second 
local  FM  service.  See  61  FR  14042. 


March  29. 1996.  At  the  request  of  MTD, 
Inc.,  the  Commission  allots  Channel 
244C  to  Cloudcroft,  NM,  as  die 
community's  first  local  FM  servips. 
Channel  266A  can  be  allotted  to 
Ruidoso  in  compliance  with  the 
Commission's  fniTiifniifn  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  33-20-00  North  Latitude 
and  105-40-54  West  Longitude. 
Channel  244C  can  be  allotted  to 
Cloudcroft  with  a  site  restriction  of  59.9 
kilometers  (31.6  miles)  ninth,  at 
coordinates  33-24-14;  105-46-56,  to 
avoid  a  short-spacing  to  the  proposed 
allotments  of  Channel  245C  at  El 
Porvenir,  Chihuahua,  and  Channel 
245B,  Las  Palomas.  Chihuahua,  Mexico. 
Mexican  concurrence  in  the  allotments 
has  been  received  since  Cloudcroft  and 
Ruidoso  are  both  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border.  With  this  action,  this 
proceeding  is  terminated. 
OATES:  Effactive  June  30. 1997.  The 
Kirindow  period  for  filing  applications 
for  Channel  268A  at  Ruidoso  and 
Channel  244C  at  Cloudcroft,  will  open 
on  June  30. 1997.  and  close  on  July  31. 
1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-54, 
adopted  May  7. 1997.  and  released  May 
16. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FOC  Reference 
Centn  (Room  239).  1919  M  Street.  NW.. 
Washington.  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
hic..  (202)  857-3800.  2100  M  Street. 
NW..  Suite  140.  Washington.  DC  20037. 

Lial  orSobfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  die  Code  of 
Fedoal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citetion  for  Part  73 
continues  to  read  as  follows: 

Aeihmily.  Sees.  303, 48  Sut.  as  amended. 
1082;  47  U.S.C  154,  as  amended. 


173202    [# 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Cloudcroft.  Channel 
244C  and  by  addii^  Channel  268A  at 
Ruidoso. 
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Federal  Conunuiiications  rommiMJon 

Quef.  AUocations  Branch.  Policy  and  Ruht 
DMgion,  Mass  Madia  Bunau. 
|FR  Doc  97-13294  Filed  5-20-97;  8:45  am) 
I  COM  tna-ei-r 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

|MM  Ooctal  Na  tr-ss:  RM-«»q 

Radio  Broadcasting  Servicee; 
MT 


AO0ICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


r:  Action  in  this  docimient 
allots  Channel  256A  to  Belgrade. 
Montana,  as  that  community's  second 
FM  broadcast  service  in  response  to  a 
petition  filed  by  Gallatin  Valley 
Witness.  Inc.  See  62  FR  10011,  March  5, 
1997.  The  coordinates  for  Channel  256A 
at  Belgrade  are  45-4&-36  and  111-10- 
36.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  Jime  30, 1997.  The 
window  period  for  filing  applications 
for  Channel  256A  at  Belgrade,  Montana, 
will  open  on  June  30. 1997,  and  close 
on  July  31,1997. 

PON  niNTICR  WTONMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUFW-EMPfTARY  MFONMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-85. 
adopted  May  7, 1997,  and  released  May 
16, 19S7.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
ReCarence  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140.  Washington,  DC 
20037,  (202)  857-3800. 

Lkt  of  Subjects  in  47  CFK  Part  73 

Radio  faoadrasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENOEOl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aalkevttjr:  Sees.  303. 48  StaL.  as  iiiieDded, 
1082: 47  U.S.C  1S4.  as  amended 


179.202    [AfflMldMq 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  256A  at  Belgrade. 

Federal  Communicationa  CommiMion. 

Chief,  AUocations  Branch,  Policy  and  RtUes 
Division,  Mass  Media  Bureau. 
[FR  Doc  97-13300  Filed  5-20-97;  8:45  am) 
1 0001  snt-st-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Dockal  Na  07-74;  RM-M11] 

Radk>  Broadcasting  Servlceei  Cotatrip. 
MT 

AOBICV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


r:  Action  in  this  document 
allots  Channel  229A  to  Colstrip, 
Montana,  as  that  community's  first  local 
broadcast  service  in  response  to  a 
petition  filed  by  Windy  Valley 
Broadcasting.  See  62  FR  9409,  March  3, 
1997.  The  coordinates  for  Channel  229A 
at  Colstrip  are  45-53-00  and  106-37- 
36.  With  this  action  this  proceeding  is 
terminated. 

DATGK  Effective  June  30, 1997.  The 
window  period  for  filing  applications 
for  Channel  229A  at  Colstrip.  Montana, 
will  open  on  June  30. 1997.  and  close 
on  July  31. 1997. 


FON  FUNTHDI  ePOINIATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLBKNTARY  MFONMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-74, 
adopted  May  7, 1997,  and  released  May 
16, 1997.  The  hUl  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street.  NW.  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  2100  M 
Street.  NW.,  Suite  140,  Washington.  DC 
20037,  (202)  857-3800. 

Lial  ofSdbfacIa  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART73— [AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aatbofity:  Sees.  303, 48  Stat,  as  amended, 
10e2: 47  U.S.C  154.  as  amended. 

§73.202    [AmendadI 

2.  Section  73.202(b),  the  TsKle  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Colstrip,  Channel  229A. 

Federal  Commtmications  CommiasioD. 
John  A.  Karoosoa, 

Chief,  AUocations  Bnutch,  PoUcy  and  Rules 
Division,  htass  Media  Bunau. 
(FR  Doc.  97-13299  Filed  5-20-07;  8:45  am) 
I  cooc  sns-oi-r 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Parte  801  and  837 

Prodtjction  of  Recorda  in  Legal 
Proceed!  nga 

AOaiCY:  National  Transportation  Safety 

Board. 

ACTION:  Final  rules. 


f.  The  Board  is  adopting  new 
rules  so  as  better  to  manage  its 
document  production  workload. 
DATES:  The  new  rules  are  e&iactive  Jime 
20, 1997. 

FOR  FURTHER  aTORMATION  CONTACT:  Jane 
F.  MackaU.  (202)  314-6080. 


SUPPLEMBfTARV  MTORMATION;  At 
present,  the  Board  has  no  specific  rules 
governing  release  of  information 
demanded  of  it  by  litigants  in  legal 
proceedings  in  which  the  NTSB  is  not 
a  party.  In  many  cases,  parties  use  our 
Freedom  of  Information  Act  rules  at  Part 
801.  Others  simply  purchase  documents 
from  our  contractor,  or  contact  our 
Public  Inquiries  Branch.  But.  in  recent 
years,  more  and  more  parties  in  private 
litigation  are  using  subpoenas  to  seek 
documents  and  omer  physical  matoial 
from  the  agency.  These  subpoenas  are 
often  overbroad,  may  not  reflect  the 
types  of  records  and  search  systems  the 
Board  maintains,  and  may  have  very  . 
short  return  dates.  Yet,  once  the 
subpoena  is  issued,  and  in  the  absence 
of  rides  such  as  these  (which  are  also 
published  by  other  agencies),  we  often 
have  no  option  but  to  file  written 
objections  or  to  process  the  request  in 
advance  of  others  submitted  earlier, 
albeit  not  in  subpoena  form. 

Accordingly,  we  have  determined  that 
administrative  efficiency  and  feimess 
require  that  we  adopt  ndes  to  regulate 
the  manner  in  whicn  documents  are 
requested  and  document  production 


requests  are  processed.  Because  these 
rule  changes  afiisct  only  rules  of  agency 
organization,  procedures,  or  practice, 
notice  and  comment  procedures  are  not 
required  and  are  not  provided  hue.  5 
U.S.Q  553(b)(B). 

ListofSafa|ecla 

49CFRPart801 

Freedom  of  infonnation.  Information, 
Public  availability. 

49CFRPatt837 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees,  Investigations. 

The  NTSB  amends  49  CFR  Chapter 
Vm  as  follows: 

1.  The  audiority  citation  for  part  801 
is  revised  to  read  as  follovrs: 

Aathority:  5  U.S.C.  552;  49  U.S.C.  1101  et 
leq.;  18  U.S.C  641  and  2071. 

f801.13   [Rewiewedl 

2.  Section  801.13  is  removed. 

3.  Part  837  is  added  to  read  as  follows: 

PART  837— PRODUCTION  OF 
RECORDS  IN  LEGAL  PROCEEOINQS 

Sec 

837.1  Purpoae  and  scope. 

837.2  Applicability. 

837.3  Published  reports,  material  contained 
in  the  public  accident  investigation 
dockets,  and  accident  database  data. 

637.4  Other  material. 

Audiority:  49  U.S.C  1101  et  seq.;  40101  et 
aeq.;  5  U.S.C  301. . 


§837.1    Purpoeeendi 

(a)  This  part  sets  forth  procedures  to 
be  followed  when  requesting  material 
for  use  in  legal  proceedings  (including 
administrative  proceedings)  in  which 
the  National  Transportation  Safety 
Board  (NTSB  or  Board)  is  not  a  party, 
and  procedures  to  be  followed  by  the 
employee  upon  receipt  of  a  subpoena, 
order,  or  other  demand  (collectively 
referred  to  here  as  a  demand)  by  a  court 
or  other  competent  authority  or  by  a 
private  litigant  "Material,"  as  used  in 
this  part,  means  any  type  of  physical  or 
documentary  evidence,  including  but 
not  limited  to  paper  documents, 
electronic  media,  videotapes, 
audiotapes,  etc. 

(b)  The  purposes  of  this  part  are  to: 

(1)  Consisrve  the  time  of  employees  for 
conducting  official  business; 

(2)  Minimize  the  possibility  of 
involving  the  NTSB  in  controversial 
issues  not  related  to  its  mission; 

(3)  Maintain  the  impartiality  of  the 
Board  among  private  litigants; 

(4)  Avoid  spending  the  time  and 
money  of  the  United  States  for  private 
purposes;  and 


(5)  To  protect  confidential,  sensitive 
information,  and  the  deliberative 
processes  of  the  Board. 

1137.2   ApplcabMly. 

This  part  applies  to  requests  to 
produce  material  concerning 
information  acquired  in  the  course  of 
performing  official  duties  or  because  of 
the  employee's  official  status. 
Specifically,  this  part  applies  to  requests 
for:  material  contained  in  NTSB  files; 
and  any  information  or  material 
acquired  by  an  mnployee  of  the  NTSB 
in  the  performance.of  official  duties  or 
as  a  result  of  the  employee's  status.  Two 
sets  of  procedures  are  bnre  established, 
dependent  on  the  type  of  material 
sought.  Rules  governing  requests  for 
employee  testimony,  as  opposed  to 
material  production,  can  be  found  at  49 
CFR  part  835.  Document  production 
shall  not  accompany  employee 
testimony,  abs«it  compliaiu»  with  this 
part  and  General  Counsel  approval. 

f  837.3    PuMMMd 

lie  ID 


(a)  Demands  for  material  contained  in 
the  NTSB's  official  public  docket  files  of 
its  accident  investigations,  or  ib 
computerized  accident  databese(s)  shall 
be  submitted,  in  writing,  to  the  Public 
Inquiries  Branch.  Demands  for  specific 
published  reports  and  studies  should  be 
submitted  to  the  National  Technical 
Information  Service.  The  Board  does  not 
maintain  stock  of  these  items.  Demands 
for  information  collected  in  particular 
accident  investigations  and  made  a  part 
of  the  public  docket  should  be 
submitted  to  the  Public  Inquiries  Branch 
or,  directiy,  to  our  contractor.  For 
information  regarding  the  types  of 
documents  routinely  issued  by  the 
Board,  see  49  CFR  part  801. 

(b)  No  subpoena  shall  be  issued  to 
obtain  materials  subject  to  this 
paragraph,  and  any  subpoena  issued 
shall  be  required  to  be  withdrawn  prior 
to  release  of  the  requested  information. 
Payment  of  reproduction  fees  may  be 
required  in  advance. 

§837.4   Other  metadeL 

(a)  Production  prohibited  unless 
approved.  Except  in  the  case  of  the 
material  referenced  in  §  837.3,  no 
employee  or  former  employee  of  NTSB 
shall,  in  response  to  a  demand  of  a 
private  litigant,  court,  or  other  authority, 
produce  any  material  contained  in  the 
files  of  the  NTSB  (whether  or  not  agency 
records  under  5  U.S.C.  552)  or  produce 
any  material  acquired  as  part  of  the 
performance  of  the  person's  official 
duties  or  because  of  the  person's  official 


status,  without  the  prior  written 
approval  of  the  Geiiieral  Counsel. 

(h)  Procedures  to  be  followed  for  the 
production  of  material  under  this 
paiapajah. 

(1)  All  demands  for  material  shall  be 
stibmitted  to  the  General  Counsel  at 
NTSB  headquarters.  Washington.  DC 
20594.  If  an  employee  receives  a 
demand,  he  shall  forward  it 
immediately  to  the  General  Couiuel. 

(2)  Each  demand  must  contain  an 
affidavit  by  the  party  seeking  the 
matwial  or  his  attorney  setting  forth  the 
material  sought  and  its  relevance  to  the 
proceeding,  and  containing  a 
certification,  with  support,  that  the 
information  is  not  available  from  other 
sources,  including  Board  materials 
doBcribed  in  §§  837.3  and  part  801  of 
this  chapter. 

(3)  In  the  absence  of  General  Coimsel 
approval  of  a  demand,  the  employee  is 
not  authorized  to  comply  with  the 
demand. 

(4)  The  General  Counsel  shall  advise 
the  requester  of  approval  or  denial  of 
the  demand,  and  may  attach  whatever 
conditions  to  approwd  considered 
appropriate  or  necessary  to  promote  the 
purposes  of  this  pert  The  General 
Counsel  may  also  permit  exceptions  to 
any  requirement  in  this  part  when 
necessary  to  prevent  a  miscarriage  of 
justice,  or  when  the  exception  is  in  the 
bmt  interests  of  the  NSTB  and/or  the 
United  States. 

Issued  in  Washii^ton,  DC  May  16. 1997. 
Jim  Hall, 
Chairman. 
[FR  Doc.  97-13316  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphaffc 
AdminiatFation 

50CFRPart678 

[DoekM  Na  981211343-7106-04;  \A 
0413f7q 

RM064ft-AH77 


Atlantic  Shaik  Flaliariaa! 
Umita.  Prohibitiona,  and 


QuoCaai  Bag 


r:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule;  tedmical 
amendment 

SUMMARY:  NMFS  is  amending  die  final 
regulations  governing  the  AUantic  shark 
^heries  by  combining  the  recreational 
bag  limits  under  one  paragraph  and 
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rainsertiiig  a  paragraph  that  was 
inadvertently  deleted  by  a  recently 
published  final  rule,  which  prohibits  a 
person  to  whom  Federal  bag  limits 
apply  from  combining  Federal  and  state 
bag  or  possession  limits.  When  issuing 
the  final  regulations,  it  was  not  the 
intent  of  NMFS  to  eliminate  the 
prohibition  on  combining  Federal  and 
state  bag  or  possession  limits. 

DATCS:  EfEsctive  May  21. 1997. 

FOR  RNITHBI MFOMIATIOM  CONTACT:  C 

Michael  Bailey,  John  D.  Kelly,  m  Margo 

B.  Schulze.  301-713-2347,  FAX:  301- 

713-1917. 


ATKM:  On  April 
7, 1997.  NMFS  published  a  final  rule 
(62  FR  16648)  that  modified  commercial 
quotas  and  recreational  bag  limits.  The 
final  rule  inadvertently  eliminated  the 
prohibidon  on  combining  Federal  and 
state  bag  and  possession  limits.  This 
amendment  revises  the  final  regulations 
by  reinserting  the  previously  existing 
prohibition  on  combining  Federal  and 
state  bag  or  possession  limits  as  50  CFR 
678.23(c).  To  accommodate  this 
amendment.  50  CFR  678.23(b)  and  (c), 
as  added  by  the  April  7. 1997,  final  rule, 
are  redesignated  as  50  CFR  678.23(bXl) 
and  (2). 


Oaasificalkm 

The  Assistant  Administrator  (AA). 
NMFS  finds  good  cause,  under  5  U.S.C. 
553(b)(B),  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  as  such  procedures  are 
unnecessary.  This  rule  merely  reinserts 
previously  existing  language  that  was 
inadvertently  omitted. 

The  unintentional  removal  of  this 
prohibition  could  result  in  higher 
mortality  on  the  overfished  luge  coastal 
sharks  than  allowed  under  the  final 
regulations.  Accordingly,  under  5  U.S.C 
553(d)(3),  there  is  good  cause  to  waive 
the  30  day  delay  in  efiisctive  date. 
However,  in  order  to  provide  notice, 
NMFS  wrill  delay  the  effective  date  of 
this  rule  for  5  days. 

This  rule  is  exempt  from  review 
under  E.0. 12866. 

LisI  of  SabfMia  ia  SO  CFR  Part  •?• 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  Kfay  14. 1997. 


Acting  AMMMant  Administiator,  NaOonat 
Marine  Fisheries  Service. 

For  the  reasoni  set  out  in  the 
preamble.  50  CFR  part  678  is  amended 
as  follows: 


PART  S78-nATLANT1C  SHARK 

1.  The  authority  citation  for  part  678 
continues  to  read  as  follows: 

Airtkarily:  16  U.S.C  1801  et  seq. 

2.  In  §  678.23,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (bMl) 
and  (2).  the  heading  and  introductory 
text  to  paragraph  (b)  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 


f«7&23    Bag 


Proposed  Rules 


(b)  Bag  limita.  Bag  limits  are  as 
follows: 

(c)  ComNnation  of  bag  limits.  A 
person  to  whom  the  beg  limits  apply 
may  not  combine  a  bag  limit  specified 
in  paragraph  (b)  of  this  section  with  a 
bag  or  possession  limit  applicable  to 
state  waten. 


(FR  Doc.  97-13158  Filed  5-16-97;  1:32  pm) 
I  COM  asi«-t»-r 


Fedaral  1 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  putiKc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
pmpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njte  making  prior  to  the  adoption  oltha  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avisdon  Adniinistralion 

14  CFR  Part  71 

(Aiiapaoa  Docket  Na  9r-ML-^B^ 


EstaMistwnent  of  Clan  E  i 
Cooparatown,  ND,  Cooparatown 
Munidfial  Airport 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


t:  This  notice  proposes  to 
establish  Qass  E  airspace  at 
Cooperstown.  ND.  A  Global  Positioning 
System  (GPS)  standard  instrument 
approcKJi  procedure  (SIAP)  to  Runway 
13  and  a  GPS  SIAP  to  Runway  31  have 
been  developed  for  Cooperstown 
Municipal  Airport.  Controlled  airspace 
extending  upward  frt>m  700  to  1200  feet 
above  groimd  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  affect  of  this  prop<»al  is 
to  provide  s^regation  of  aircraft  using 
instnunent  approach  procedures  in 
instrument  conditions  &t}m  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  July  7. 1997. 

AOOAESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Coimsel.  AGL-7.  Rules 
Docket  No.  97-AGL-18,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division.  Opoations  Branch, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Manuel  A.  Tones.  Air  Traffic  Division. 


Operations  Branch.  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  niinois 
60018.  telephone  (847)  294-7568. 

SUPPI^MENTARV  INFORMATION: 

Cnmiiiwits  Invitsd 

Interested  parties  are  invited  to. 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
r^ulatory,  aeronautical,  economic, 
environmental,  and  enngy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  97- 
AGL-18."  The  postcard  «vill  be  date/ 
time  stamped  and  returned  to  the 
Qpmmenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affisin.  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue.  S.W..  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

Tlieniipoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at 
Cooperstown.  ND;  this  proposal  would 
provide  adequate  Class  E  airspace  for 
operators  executing  the  (^*S  Runvvay  13 
SIAP  and  GPS  Runway  31  at 
Cooperstown  Municipal  Airport 
Controlled  airspace  extending  upward 
fix>m  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  afbct  of  this  action  is  to 
provide  s^regation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4. 1996. 
and  effective  September  16. 1996.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequendy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
r^ulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore  this,  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "sigmficant  rule"  under  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
R^ulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act 


UMI 


27706 


Fodaral 


Vol.  62,  No.  98  /  Wednesday.  May  21,  1997  /  Proposed  Rules 


Federal  Register  /  Vol.  62,  No.  98  /  Wednesday,  May  21.  1997  /  Proposed  Rules 


27707 


LM  of  Sobfact*  *■  14  CFR  Pvt  71 

Airspace,  IncoiporatioD  by  reforance. 
Navigation  (air). 


Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  a*  follows: 

PAIIT71— (AMENOEOJ 

1.  The  authority  citation  for  part  71 
cootinuee  to  read  as  follows: 

(iBlfciiMj  40  U.&C  10e(g).  40103. 40113, 
40120:  B.0. 10054,  24  FR  9505. 3  CFR.  1950- 
1903  Camp.,  p.  389: 14  CFR  1140. 


§71.1 

2.  Hm  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Daaignations  and  Reporting  Pt^ts. 
dated  S^>tember  4. 1006,  and  effective 
Seplamher  16, 1906.  is  amended  as 
foUows: 

Pongnph 900S  OauEainpaca 
wrtmding  upward  from  700  fmt  or 
ttheMtufacgaftim 


AGLWDBSCssfiliiia.NPIWswl 

Coopwitown  Mimiripsl  Airport.  ND 

(UL  47«25'22"  N.  la*.  9010r21''  ¥0 
Devils  Lake  VGRT  AC 

(LaL  4Sn»'48' N.  iM^  9e*54'2«"  W) 
Gnad  Folks  Air  Poic*  Bass.  ND 

(Lat  4r^r40'  N.  kmg.  97n4'04''  W) 
VaUsy  CItjr  Bmss  County  Municipal  Airport 

(LaL  4e<M'2S~  N.  k»c.  sennTB"  W) 
iHBiatown  VOR/DME 

(LaL  4e*55'5«~  N.  kM«  90*40^44"  W) 
That  aiispaos  eadHidingnpwani  froB  700 
bat  tbtm  tbs  raifeca  within  a  S.3-niil« 
la^ns  of  tho  Coopantown  Municipal  Airport 
and  that  ainpooa  wxliwding  upwwd  from 
1.200  iMt  abova  the  aarfaco  within  an  arm 
baaadad  oa  the  mat  bjr  kavinide  9r40'30^ 
W.  on  tha  Muth  by  the  7.9-mila  radius  of  tha 
Valley  Oty  BHam  County  Municipal  Aiiiwrt 
■kI  bf  V2-510.  on  tha  toutbwMt  by  the  10.5- 
■ila  ladius  of  the  JamaslowB  VGR/DMB  and 
on  the  wml  by  VSOl;  and  that  ainpaca 
Vfnfn'«««i  ««  tKa  iMthi— t  hy  Om  aa-mil»  MC 

of  the  Grand  Forks  Air  Foioa  Bam.  on  tha 
a«t  by  VSOl.  on  tha  MuthvMst  by  tha  16.5- 
■Ua  mdius  of  tha  ^BMsanvn  VOR/DMB  and 
V170.  Old  on  tha  wast  by  V55;  and  diat 
airspaoa  bounded  on  tlw  north  by  V430.  on 
the  aaat  by  tha  34-mila  arc  of  tha  Gnnd  Forks 
Air  FoRO  Base,  on  tha  south  by  V55.  on  the 
wast  ^VITO.  and  on  the  northwest  by  the 
2a-adla  ladhis  of  tba  Devils  Lake  VORTAC 


bsoad  in  Dm  Plainm.  Illinois  on  May  7. 
1997. 

I  Weeds, 

r.  Air  Traffic  DMMkuL 
(FR  Doc  97-13282  Filed  5-20-07;  8:45  am) 


D9ARTMENT  OF  TRANSPORTATION 

Fodomi  AvMion  Adminiotratton 

14  CFR  Part  71 

[Alfipoea  DacM  No.  •7-AQL^1f| 

Calobilshmant  of  Claoo  E  Akopoco; 
South  Dakota 

AOBICY:  Federal  Aviaticm 

Administration  (FAA).  DOT. 

ACnOM:  Notice  <rf  propoaad  rulemaking. 


n  This  notice  proposes  to 

establish  Class  E  airspace  within  the 
State  of  South  DakoU.  west  of  Winner. 
SD.  This  airspace  action  will  allow  more 
flexibility  for  Fart  135  and  air 
am^iilanra  operators  and  will  prtnride  a 
safer  environment  for  all  aiicrafl  flying 
in  the  described  controlled  airspace. 
Controlled  airspace  extending  upward 
from  1200  feet  above  ground  leval  (AGL) 
is  needed  to  rm*«»'"  aircraft  executing 
instrument  flight  rules  (IFR)  operations. 
The  intended  effect  of  this  proposal  is 
to  provide  segregation  of  aircraft  using 
instrument  approach  procedurea  in 
instrument  conditimis  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATfS:  Comments  must  be  received  on 
or  beftMe  )uly  7, 1997. 
MMMmo:  Send  comments  on  tha 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  97-AGI^19,  2300  East 
Devon  Avemia,  Dee  Plainas,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  OfBce  of  the  Assistant  Chief 
Counsri.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plainas.  Illinois.  An 
informal  docket  may  also  be  examined 
during  wwmal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch. 
Federal  Aviation  Administration.  2300 
East  Devon  Aveoua,  Das  Plainas, 
Illinois. 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  die 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
oommenter.  All  <:ffmmi'"**^*'"*»* 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  b«fore  taking  action  on  the 
propoead  rule.  The  fMoposal  contained 
in  m»  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  wrill  he  availaUe  for 
examination  in  tha  Rulea  Docket.  FAA. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plainas.  Illinois, 
both  before  and  after  the  cloaing  date  fat 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaldng  will  be  filed  in  the  docket 

AvailahililyorNPRM*s 

Any  person  may  obtain  a  copy  of  die 
Notice  (rf  Proposed  Rulemaking  (NPRM) 
by  sufamittiiig  a  request  to  the  Federal 
Aviation  Adminisbaticm.  Office  of 
Public  A&irs.  Attention:  Public  Inquiry 
Center,  APA-230. 800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foturs  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  vrhich  describes  the  application 
procedure. 


pow  RiwTMW  mmmKnom  cowtact; 

Manuel  A.  Torraa.  Air  Traffic  Division, 
Operations  Branch.  AGlr-530.  Federal 
Aviation  Administraticm.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suogesticms 
praeented  an  particulariy  h^pfiil  in 


The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
Mtablish  CIms  E  sirspace  within  the 
stete  of  South  Dakota,  west  of  Winner, 
SD;  this  proposal  would  provide 
adequate  Oaas  E  airspace  for  operators 
executing  IFR  operations  within  the 
described  airspace.  Qmtrolled  airspaca 
extending  upward  from  1200  feet  AGL 
i»  needed  to  contain  aircraft  executing 
IFR  operations.  The  intended  affect  of 
this  action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 


from  other  aircraft  operating  in  visual 
weather  conditions.  The  area  would  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
order  7400.9D  dated  September  4, 1996, 
and  e£fective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequendy  in  the  Order. 

The  FAA  has  detwmined  that  this 
proposed  regulation  only  involves  an 
est^Ushed  body  of  technical 
regulations  for  which  frequent  and . 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  prop>osed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Airspace,  Inoorporatfon  by  reference. 
Navigation  (air). 

^oePropoeed  AinwidBMHit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART71— (AMENOEO) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aatharity:  49  U.S.C  106(g),  40103. 40113. 
40120;  B.0. 10854.  24  FR  9505. 3  CFR  1059- 
1963  Camp.,  p.  389;  14  CFR  11.89. 

171.1    [Amandaiq 

2.  The  incorporation  by  refoence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  ia  amended  as 
follows: 


POiagmph  BOOS  Chut  E  airspace  aroaM 
extandhig  upward  from  700  feet  or  more 
above  the  tuiface  of  the  earth. 


AGLSDKS    Soolh  Dakota.  SD  (New) 

That  airspace  extending  upward  from 
1,200  feet  above  the  nirfece  writhin  an  arm 
bounded  on  the  north  by  latitude  43*40'00" 
N.  on  the  east  by  longitude  100*05'00"  W.  on 
the  south  by  the  South  Dakota,  Nebraska 
border,  an  on  the  vnat  by  longitude 

loanovorvi. 


Issued  in  Dm  Plainm.  Illinois  on  May  7. 
1997, 

Maaraaa  Weeds. 

Mdiiqger,  AJr  Tmffk  DMsioa. 

(FR  Doc.  97-13261  Filed  5-20-07;  8:45  am) 

aauNO  CODE  4aio-iMi 


ENVIRONMENTAL  PROTECTION 
AOBICY 


40CFRPaitS8 
[AD-FRL-68SS-4] 


Air 


Rulofor 


wnaaraaior 
Propoaad 
PreducHon 


r:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 
ACnON:  Extension  of  public  comment 
period. 


r:  The  EPA  is  announcing  the 
extension  of  the  public  comment  period 
on  the  proposed  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  pharmaceuticals 
production  (62  FR  15754),  which  was 
published  on  April  2, 1997. 
DATES:  Written  comments  must  be 
recdved  on  or  before  July  2, 1997. 
ADMIESieS:  Submit  comments  in 
duplicate  if  possible  to:  Air  Docket 
Section  (LE-131),  Attention:  Docket  No. 
A-96-03.  U.S.  Environmental 
Protection  Agency.  401  M  StreeW  SW. 
Washington,  DC  20460.  The  EPA 
requests  that  separate  copies  be  sent  to 
the  appropriate  contact  poson  listed 
below.  This  docket  nuy  be  inspected  at 
the  above  address  between  8KI0  sjn. 
and  5:30  pjn.  on  wadcdays,  and  a 
reasonable  fee  may  be  chaigsd  for 
copying. 

FOR  FURTHER  MRMMATIOII  OOWrACr:  For 
infrmnation  conoeming  the  NESHAP. 
contact  Mr.  Randy  McDonald  at 
(919)541-5402.  Organic  Chemicals 
Group,  Emissicm  Standards  Division 
(MD-13),  VS.  Environmental  Protection 
Agency.  Research  Triangte  Park.  NC 
27711.  For  information  conoeniing  the 
effluent  limitetion  guideline 
pretreatment  stamkrds  or  new  sonioe 


performance  standards,  contact  Dr. 
Frank  Hund  at  (202)  260-7786, 
Engineering  and  Aiialysis  Division 
(4303),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20406. 

SUPPLEMENTARY  MFORMATimi:  fal 
response  to  a  request  from  the 
Pharmaceutical  Research  and 
Manufacturers  of  America  (RiRMA), 
EPA  is  extending  the  public  ocnnment 
period  on  the  proposed  standards  from 
June  2, 1997  to  July  2. 1997.  The  EPA 
agrees  with  PhRMA  that  an  extension  of 
the  conunent  period  will  provide  fat 
more  meaningful,  omsttuctive 
comments  on  the  proposed  rule.  Having 
extended  the  comment  period,  EPA 
nonetheless  encourages  commraters  to 
submit  thefr  comments  (or  as  many  of 
their  comments  as  possible)  before  July 
2;  this  would  assist  EPA  in  its 
considerations  of  the  issues  raised. 
Because  the  EPA  has  continued  during 
the  comment  poiod  to  examine  the 
issues  outlin^  in  the  solicitetion  of 
comments  section  in  the  preamble  of  the 
proposed  rule,  EPA  does  not  believe  the 
extension  of  the  comment  period  will 
disrupt  the  Agancjr's  schedule  far 
promulgsting  this  regulation. 

List  of  SobfaclB  In  40  CFR  Part  S3 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  14, 1997. 


Acting  Assistant  AdminiMtralor  for  Air  and 

Hadieiioa. 

(FR  Doc  97-13322  Filed  5-20-07;  8:45  aai] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPwt131 


of  Iho  AaoNcabiilv  to 


AOENCV:  Environmmtal  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  far 


n  In  1992,  EPA  promulgated 
fisderal  regulations  establishing  watar 
quality  criteria  for  toxic  pollutants  far 
several  states,  inchidingAlaska  (40  CFR 
131.38).  In  this  action,  EPA  is  proposing 
to  withdraw  die  applicability  to  Afeska 
(tf  tha  fisderal  human  health  criteria  for 
arsenic.  EPA  is  providing  an 
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oppottuniw  for  public  comment  on 
mthdrawal  of  the  federal  criteria 
because  the  state's  arsenic  criteria  diffar 
firom  the  federal  criteria. 
DATES:  EPA  will  accept  public 
conunents  on  its  proposed  withdrawal 
of  the  human  health  criteria  for  arsenic 
applicable  to  Alaska  until  July  7, 1997. 
Ckimments  postmarked  after  this  date 
may  not  be  considered. 
ADOMiSKS:  An  origuoal  plus  2  copies, 
and  if  possible  an  electronic  version  of 
conunents  either  in  WordPerfoct  or 
ASCn  format,  should  be  addressed  to 
Sally  Brough.  U.S.  EPA  Region  10, 
OfBce  of  Water,  1200  Sixth  Avenue. 
Seattle,  Washinston,  98101. 

The  oCBcial  aoministrative  record  for 
the  ccmsideration  of  this  proposal  for 
arsenic  is  available  for  public  inspection 
at  EPA  Region  10,  OfBce  of  Water,  1200 
Sixth  Avenue,  Seattle.  Washington. 
08101.  between  8K)0  a.m.  and  4:30  p.m. 
Copiaa  of  the  record  are  also  available 
Car  public  inspection  at  EPA's  Alaska 
Opeiations  Offices:  222  West  7th 
Avenue.  Anchorage.  AK  and  410 
Willou^by  Avenue,  Janeau,  AK. 
rem  RiRTNBi  wroiiATiON  contact:  Fred 

Leutner  at  EPA  Headquarters,  Office  of 
Water  (4305),  401  M  Street,  SW, 
Washington,  DC.  20460  (telephone: 
202-260-1542),  or  Sally  Brough  in 
EPA's  Region  10  (telephone:  206-553- 
1205). 


TAHY  WTOWMATION: 

Falanti^  Afbcled  Entities 

Qtizans  concerned  with  water  quality 
in  Alaska,  and  with  pollution  from 
arsenic  in  particular,  may  be  interested 
in  this  proposed  rulemaking.  Since 
criteria  are  used  in  determining  NPDES 
permit  limits,  entities  discharging 
arsenic  to  waters  of  the  United  States  in 
Alaska  could  be  afiected  by  this 
proposed  rulemaking.  Potentially 
afEscted  entities  include: 


Calegoiy 

cxMnpies  01  biwcibo  eninies 

MMky 

MunidpaMies 

■nousaies  (McneigRig  w- 
•aniclo  auilaoe  waters  in 

rUDK^r^jWHiea  veBDneni 
woflQ  dnchaigKiQ  arsenic 
to  surface  waters  in  Alas- 
ka 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tMs  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  afiected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  afiiected. 
To  determine  whether  your  fKility 
could  be  affected  by  this  action,  you 


should  carefully  examine  the 
applicability  criteria  in  §  131.36  of  title 
40  of  the  Code  of  Federal  Regulations. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTMER 
■rowiATiow  CONTACT  section. 

Backgroond 

On  Deconbw  22. 1992.  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  promulgated  a  rule  to 
establish  federal  water  quality  criteria 
for  priority  toxic  pollutants  applicable 
in  14  states.  That  nile,  which  is 
commonly  called  the  National  Toxics 
Rule  (NTR).  is  codified  at  40  CFR 
131.36.  The  specific  requuements  for 
Alaska  are  codified  at  §  131.36(dHl2) 
and  among  other  criteria,  include  water 
quality  criteria  for  the  protection  of 
human  health  from  arsenic.  EPA 
promulgated  a  human  health  criterion 
for  Alaska  of  0.18  pg/L  to  protect  waters 
designated  for  water  consiunption  (i.e., 
sources  of  drinking  water)  plus  the 
consumptfon  of  aquatic  Ub  which 
includes  fish  and  shellfish  such  as 
shrimp,  clams,  oysters  and  mussels. 
This  ariterion  is  located  in  colunm  Dl 
in  the  criteria  matrix  at  section 
131.36(bXl).  EPA  also  promulgated  a 
criterion  of  1.4  )ig/L  for  waters 
designated  for  the  human  consumption 
of  aquatic  life  without  considering  water 
consumptfon.  This  criterion  is  located 
in  column  D2  in  the  criteria  matrix. 
These  concentrations  are  designed  to 
not  exceed  an  excess  lifetime  cancer  risk 
of  1  in  100,000  (cw  lO'^)  and  reflects 
Alaska's  preference  in  recent  rule 
adoptions  and  in  correspondence  with 
EPA's  Region  10.  See  57  FR  60848, 
60867. 

EPA's  criteria  for  human  health 
protection  from  arsenic  toxicity  used  in 
the  NTR  were  based  on  carcinogenic 
efiiscts.  Alaska  had  adopted  by  reference 
EPA's  published  Clean  Water  Act 
(CWA)  sectfon  304(a)  criteria  for  human 
health  into  the  state's  water  quality 
standards.  However,  EPA's  criteria 
guidance  for  carcinogens  was  presented 
at  3  diBarent  cancer  risk  levels,  and  the 
state  had  never  officially  adopted  a 
specific  cancer  risk  level.  Accordingly, 
since  Alaska  did  not  have  human  iMalth 
criteria  for  arsenic  in  place.  EPA 
promulgated  such  criteria  for  the  state 
in  the  NTR. 

Subsequent  to  die  promulgation  of  the 
NTR,  a  number  of  issues  and 
uncertainties  arose  concerning  the' 
health  effects  c^  arsenic.  EPA 
determined  that  these  issues  and 
uncertainties  wera  sufficiently 
significant  to  necessitata  a  caiefid 
eraluation  of  the  risks  of  arsenic 


exposure.  Accordingly  EPA  has 
undertaken  a  ntunber  of  activities  aimed 
at  reassessing  the  risks  to  hiunan  health 
from  arsenic.  [See  Basis  and  Piupose 
section  below.]  ■ 

In  light  of  EPA's  review  of  the  health 
effects  of  arsenic,  the  State  of  Alaska  has 
proposed  that  the  Safe  Drinking  Water 
Act  (SDWA)  maximum  contandnant 
level  (MCL)  for  arsenic  of  50  Mg/L 
currenUy  in  the  state's  water  quality 
standards  be  used  as  meeting  the 
requirements  of  the  Clean  Water  Act  in 
lieu  of  the  current  human  health  criteria 
in  the  NTR.  As  adopted  by  Alaska,  the 
MCL  for  arsenic  applies  to  all  fresh 
waters  that  have  the  public  water 
supply  designated  use.  (According  to 
the  state,  this  includes  all  but  20  fresh- 
water segments.)  For  the  reasons 
discussed  subsequently,  EPA  fimls  that 
the  MCL  for  arsenic  in  freshwaters 
designated  for  public  water  supply,  in 
conjimction  writh  Alaska's  aquatic  life 
criteria  for  arsenic,  meets  the 
requirements  of  the  CWA.  and 
accordingly  proposes  to  withdraw  the 
applicability  to  Alaska  of  the  human 
health  criteria  for  arsmic  promulgated 
in  the  NTR. 

If  EPA  removes  the  ^plicability  of 
the  NTR  arsenic  human  health  ariteria 
to  Alaska,  the  state  has  in  place  a 
chronic  marine  aquatic  life  criterion  of 
36  Mg/L.  a  chronic  freshwater  aquatic 
life  criterion  of  190  |ig/L.  and  this 
freshwater  criterion  of  the  MCL  of  50 
)ig/L  for  waters  designated  for  public 
iwater  supply  discussed  above.  The 
aquatic  life  critoia  an  in  place  for  all 
of  the  state's  marine  and  estuarine 
waters,  and  in  those  fiaw  cases  whera  the 
MCL  is  not  applicable  in  freshwaters. 


There  are  a  number  of  ongoing 
national  activities  that  may  affect  and/ 
or  necessitate  a  future  change  in  the 
arsenic  criteria  for  both  ambient  and 
drinking  water  in  Alaska.  The  National 
Academy  of  Sciences  (NAS)  has 
initiated  a  study  of  the  health  risks 
posed  by  arsenic  in  water.  Results  of  the 
study  are  expected  in  the  Spring  of 
1908.  Moreover,  EPA  is  in  the  process 
of  re-evaluating  the  risk  assessments  for 
arsenic  as  part  of  a  pilot  program  for 
reconfiguring  the  Integrated  Risk 
Infumation  System  (KIS).  EPA 
originally  planned  this  re-evaluation  to 
cover  aspects  of  both  cmacat  and  non- 
cancer  risks  and  to  include  examination 
of  data  not  previously  reviewed.  With 
the  initiation  of  the  NAS  study,  EPA 
rediracted  the  focus  of  the  nUS  re- 
evaluation  to  the  application  of  the 
proposed  revisions  to  EPA's  Guidelines 
lor  Cancer  Risk  Assessment  The  IRIS 
le-evaluation  of  arsenic  is  eaqpected  is 


1997.  EPA  encourages  the  state  to 
review  its  water  quality  criteria  for 
arsenic  aa  this  new  information  becomes 
available. 

EPA  has jecognized  the  use  of 
appropriate  MCXs  in  establishing  water 
quality  standards  imder  the  CWA. 
Agency  guidance  notes  the  differences 
between  the  statutory  fectors  for 
developing  SDWA  MCLs  and  CWA 
section  304(a)  criteria,  but  provides  that 
where  human  constunption  of  drinking 
water  is  the  principal  exposure  to  a 
toxic  chemical,  then  an  existing  N^L 
may  be  an  appropriate  concentration 
limit  See  guidance  noticed  in  54  FR 
346,  January  5, 1989.  Similarly,  the 
CWA  section  304(a)  human  health 
guidelines  are  consistent  with  this, 
position.  See  45  FR  79318,  November 
28. 198a. 

To  determine  whether  the  MCL  could 
appropriately  be  used  in  lieu  of  the 
NTR's  human  health  criteria  for  arsenic, 
EPA  has  prepared  an  exposure  analysis 
to  estimate  the  significance  of  human 
consumption  of  fish  and  shellfish 
containing  the  amounts  of  inorganic 
arsenic  indicated  as  present  in 
representative  samples  of  fish  and 
shellfish,  in  conjunction  with  the 
consumption  of  water  containing 
concentrations  of  arsenic  currentiy 
radsting  in  the  Nation's  waters.  See 
EPA's  "Arsenic  and  Hsh  Consumptfon 
Concerns"  in  the  administrative  record 
for  this  ridemaking.  This  analysis  first 
recognizes  that  the  most  important  toxic 
form  of  arsenic  is  inorganic  arsenic. 
Inorganic  arsenic  is  the  principal  form 
in  surface  waters  and  almost  the 
exclusive  form  in  ground  waters. 
However,  the  arsenic  in  fish  and  most 
shellfish  is  largely  present  as  organic 
arsenic  (mostiy  arsenobetaine). 
Available-information  indicates  that 
arsenobetaine  passes  through  these 
organisms  %vith  minimal  retention  in  the 
fi^  and  shellfish  tissues. 

In  the  NTR.  EPA  based  the 

Eromidgated  criteria  on  the  hiunan 
ealth  criteria  methodology  contained 
in  the  1980  human  health  guidelines.  To 
estimate  the  ambient  water 
concentration  of  a  pollutant  that  does 
not  represent  a  significant  risk  to  the 
public  (i.e.,  the  criteria  levels),  the 
methodology  makes  ctftain  assumptions 
about  human  ejqKwiue  to  pollutanta. 
The  methodology  assumes  that  for  most 
people,  drinking  water  intake  is  2  liters 
per  day,  and  that  fish  consumption  is 
6.5  grams  per  day  (a  littie  less  than  one- 
half  pound  per  month).  The 
methodology  incorporates  a 
bioconcentration  factor  (BCF)  to  account 
for  a  pollutant's  concentration  in  firii 
and  shellfish  tissue  veniis  ite 
concentraticm  in  the  water.  The 


methodology  also  ■—mriay  that  all  of  the 
water  and  fish  consumed  is 
contaminated  at  the  criteria  levels  (the 
"safe"  levels). 

Using  these  same  exposure  fectors 
from  the  methodology,  EPA  has 
assessed  the  effect  of  using  the  arsenic 
MCL.  Assuming  that  the  concentration 
of  arsenic  in  water  is  at  the  MCL  of  50 
Mg/L,  most  people  would  be  exposed  to 
100  Mg  of  arsenic  from  their  drinking 
water  intake  (i.e..  2  L/day  x  50  |ig/L  = 
100  Mg/day),  and  0.6  (ig/day  of  inorganic 
arsenic  from  consuming  6.5  grams  of 
fish  and  shellfish  collected  from  water 
at  the  arsenic  MCL  concentration  and 
assuming  the  BCF  used  in  the  NTR.  (See 
derivation  in  EPA's  "Arsenic  and  Fish 
Consumption  Concerns"  in  the  record.) 
The  total  estimated  exposure  would  be 
100.6  Mg/day  which  could  consist 
entirely  of  inorganic  arsenic.  EPA 
considers  the  small  increment  of 
exposure  from  fish  consumption  to  be 
insignificant  EPA  therefore  concludes 
that  when  applied  to  fresh  waters  in 
Alaska,  use  of  50  )ig/L  generally 
provides  a  level  of  protection  equivalent 
to  that  provided  by  the  MCL.  A  full 
characterization  of  other  exposure 
scenarios  is  contained  in  EPA's 
exposure  analjrsis  described  above.  This 
analysis  is  in  the  administrative  record 
for  this  proposal  and  is  ciurenUy 
undergoing  external  peer  review.  The 
results  of  the  peer  review  will  be 
considered  before  final  action  is  taken 
on  this  rule. 

For  regions  in  Alaska  where  high 
levels  of  arsenic  in  the  potable  water  are 
accompanied  by  high  levels  of  fish  and 
shellfish  consumption,  the  State  of 
Alaska  should  develop  site-specific 
criteria  for  the  surfece  waters  involved 
considering  the  arsenic  content  of  the 
drinking  water  and  fish  consumed.  In 
developing  site-specific  criteria  the  state 
should  chuacterize  the  size  and 
location  of  the  population  of  concern 
and  determine  dieir  fish/shellfish  and 
water  intake  rates.  The  fish  and  «*««»llfi«ii 
consiunption  should  consider  the 
species  and  dietary  intake  on  a  per 
species  basis.  Actual  total  arsenic  and 
inorganic  arsenic  values  for  the  species 
consumed  and  actual  concentrations  in 
drinking  water  should  be  used  in  the' 
exposure  calculations  whenever 
possible. 

The  Agency  solicita  comment  on 
whether  there  are  any  locations  in 
Alaska  where  the  arsenic  criterta  in  the 
NTR  should  not  be  removed.  For  such 
locations,  EPA  solicita  data 
documenting  such  existing  conditicms 
which  indicate  that  fish  consumers  may 
be  at  an  unacceptable  risk  of  arsenic 
toxicity,  and  whether  some  other  site- 
specific  arsenic  human  health  criteria 


may  be  appropriate.  EPA  solicita  any 
information  such  as  that  described 
above  concerning  possible  site-specific 
criteria  to  be  developed  by  the  State  of 
Alaska. 


This  proposed  writhdnwal  of  human 
health  criteria  for  arsenic  in  Alaska  is 
deregulatory  in  nature  and  would 
impose  no  additional  regulatory 
requirementa  or  costa.  Therefore,  it  has 
been  determined  that  this  proposed 
action  is  not  a  "significant  regulatory 
action"  under  the  terms  of  E3»cutive 
Order  12866  and  is  therefore  not  subject 
to  0MB  review. 

Based  on  the  fact  that  this  action  is 
deregulatory  in  nature  and  would 
impose  no  regulatory  requirementa  or 
costa,  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Administrator  cntifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  EPA  has  determined  that  this 
actfon  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  SlOQ  million  or  more  for  state,  local 
and  tribal  govemmenta,  in  the  aggregate, 
or  to  the  private  sector  in  any  one  year. 
EPA  has  also  determined  that  this  action 
contains  no  regulatory  requirementa  diat 
might  significantiy  or  uniquely  a£Eect 
small  governmente.  Thus,  today's  action 
is  not  subject  to  the  reqiiiremenU  of 
sections  202,  203  and  205  of  the  UMRA. 

This  proposed  rule  does  luit  impose 
any  requirement  subject  to  the 
Paperwork  Reduction  Act 

List  of  Solitecto  in  40  CFR  Part  131 

Enviroxunental  protection.  Water 
pollution  control.  Water  quality 
standards. 

Dated:  May  14, 1997. 
Carol  M.  BrawMT. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  tide  40,  chapter  I,  part  131  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

AelhMllj,  33  U.S.C  1251  at  mq. 
%^9iM   CAmendsdl 

2.  In  §131.36(dKl2)(ii)  Uw  table  is 
amended  under  the  heading 
"Applicable  Criterta",  in  the  entry  for 
"Column  Dl"  and  three  entries  for 


UMI 
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"Cohunn  D2"  by  ramoviiig  the  number 
"2"  from  the  list  of  numbers. 

fFR  Doc.  97-13325  Filed  S-W-97;  8:45  am) 
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and  Collection  of 

For  Fleeal  Year  1987 


hby  16. 1W7. 

AQBICV:  Federal  Communications 

Commission. 

ACTON:  Notice  of  proposed  rulemaking; 

availability  of  documents. 

aUHMARY:  The  Conunission  has  placed 
several  documents  in  the  docket  file 
assodated  vrith  this  proceeding  which 
provide  background  information  used  in 
developing  its  regulatory  fee  proposals 
for  FY  1997. 

rem  FURTHBI  ■ffOWHATlOW  OONTACr: 
Peter  W.  Herrick.  Office  of  Managing 
Diractw  at  (202)  418-0443.  or  Tory  D. 
Jolmson,  Office  of  Managing  Director  at 
(202)  416-0445. 

9Ufnjammun  mrom 

AddWnaal  Coat  of  Service  1 

■eialwd  le  EslAHshli^  KagiJaiocy  Feaa 

far  Ftacal  Taarl9t7  AvailaUe  in  M) 

DaclBatNo.98-ia8 

The  Office  of  the  Managing  Director, 
in  response  to  a  request  by  Comsat 
International  Communications,  has 
provided  to  Comsat  additional 
documents  related  to  the  Commission's 
distributi<m  of  costs  among  services  and 
other  information  utilised  in  the 
development  of  its  annual  regulatory 
fises.  See  letter  to  Robert  A.  Mansbach. 
Esquire  from  Andrew  S.  Fishel, 
Managing  Director,  dated  April  4. 1997. 
Relevant  information  provided  to 
Comsat  and  other  information  related  to 
the  development  of  the  Commission's 
regulatory  fises.  including  actual  FY 
1996  payment  information,  has  been 
placed  in  the  docket  file  for  the 
Commission's  proceeding  to  establish 
its  regulatory  fees  for  Fisul  Year  1997. 
These  materials  are  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission's  Public 
Reference  Room  (Room  239)  at  its 
headquarters.  1919  M  Street.  N.W.. 
Washington.  D.C  See  notice  of 
proposed  rulemaking  re  assessment  and 
collection  of  regulatory  fees  for  Fiscal 
Year  1997.  MD  Docket  No.  96-166, 62 
FR 10793.  March  10. 1997.  Copies  of 
materials  contained  in  the  doacet  file 


may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Truiscription  Services 
(ITS),  in  Room  246  or  by  calling  202- 
857-3800. 

Federal  Communicatioiia  r^wnmiaaion 

UVamF.Maiahall. 

Acting  Seentaiy. 

(FR  Doc  97-133M  Filed  5-20-47: 8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

Vm  Oottm  No.  97-131.  RM-8078] 

Radte  Broedcaaling  Seodcee;  Twin 
Falle.R> 

AOPCY;  Federal  Communiraitions 

Conunission. 

action:  Proposed  rule.     

summary:  This  docum«it  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  JTL  Communications 
Corporation  requesting  the  allotment  of 
Channel  294A  to  Twin  Falls,  Idaho,  as 
an  additional  local  FM  broadcast  scwvice 
at  that  community.  Coordinates  used  for 
Channel  294A  at  Twin  FaUs  are  42-33- 
42  and  114-28-12. 
DATB:  Comments  must  be  filed  on  or 
before  July  7. 1997,  and  reply  comments 
on  or  before  July  22. 1997. 
AOOimacS:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
intmsted  parties  should  serve  the 
petitioner's  counsel,  as  follows: ). 
Frederick  Mack  and  Bradley  ). 
Wiskirchen.  Esqs.,  Holland  k  Hart.  Suite 
1400,  U.S.  Bank  Plaza.  101  South 
Capitol  Boulevard.  PO  Box  2527,  Boise. 
ID  83701. 

FOR  nmTHER  MRMMATKM  CONTACT: 
Nancy  )oynw,  Mass  Media  Bureau.  (202) 
418-2180. 

•UPPLBBfTARV  WTORMATION;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-131.  adopted  May  7. 1997.  and 
released  May  16. 1997.  The  fiill  text  of 
this  Commission  decision  is  avaiUile 
for  inspection  and  cop3ring  during 
normal  business  hours  in  the  FCCs 
Refiarence  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  sub)ect  to  Conunission 
consideration  or  court  review,  all  ear 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ax  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

Uat  off  Sabfeds  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununicationa  CMnmiaaion. 
lahaA-Karowoa, 

Chief.  AUocations  Branch,  Policy  and  Rulea 
DiviMion,  Mass  Madia  Bunau. 
(FR  Doc.  97-13285  Filed  5-20-97;  8:45  am] 
I  oooc  sna-st-r 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

[MM  Dockal  Not  97-130;  RM-8781] 

Radio  Bfoedcaedng  Servicee; 
QMeeburg.  IL  and  Ottumwa,  lA 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r:  The  Commission  requests 
comments  on  a  petition  filed  by 
Northern  Broadcast  Group  proposing 
the  substitution  of  Channel  224B1  for 
Channel  224A  at  Galesburg,  Illinois,  and 
the  modification  of  Station 
WGBQ(FM)'s  license  accordingly.  To 
accommodate  the  upgrade,  petitioner 
also  requests  that  the  allotment 
refarence  comdinates  for  now  vacant 
and  unapplied-for  Chaimel  224C3  at 
OttumMfa.  lowra.  be  modified.  Channel 
224B1  can  be  aUotted  to  Galesburg.  in 
compliance  with  the  Conunission's 

mtnimiim  ^^i^ttanrw  separation 

requirements  with  a  site  restriction  of 
13.4  kilometers  (8.3  miles)  northwest  at 
petitioner's  requested  site.  The 
coordinates  for  Channel  224B1  at 
Galesburg  are  North  Latitude  41-02-50 
and  West  Longitude  90-27-30.  See 
Supplementary  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  July  7. 1997  and  reply  comments 
on  or  before  July  22. 1997. 
AOORBSflS:  Federal  Communications 
Qmunission,  Washington,  D.C  20554. 
In  addition  to  filing  comments  with  the 


FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dawn  M.  Sciarrino,  Fisher, 
Wayland,  Cooper,  Leader  &  Zaragoza, 
L.L.P.,  2001  Pennsylvania  Ave,,  NW., 
Suite  400,  Washington,  DC  20006-1851 
(Counsel  for  Petitioner). 
FOR  RIRTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPI3ffiNTARY  MFORMATNM:  This  is  a 
synopsis  of  the  Commission's  Notice  of  . 
Proposed  Rule  MaUng.  MM  Docket  No. 
97-130.  adopted  May  7, 1997,  and 
released  May  16, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Refsrence  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  nuiy  also 
be  purchased  from  the  Conunission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140. 
Washington.  DC  20037. 

Additionally,  the  reference 
coordinates  for  vacant  Channel  224C3  at 
Ottumwa,  Iowa,  can  be  modified 
consistent  with  the  Commission's 
spacing  requirements  with  a  site 
restriction  of  12.2  kilometers  (7.6  miles) 
west  The  modified  coordinates  for 
Chaimel  224C3  at  Ottumwa  are  North 
Latitude  41-00-00  and  West  Longitude 
92-33-10.  In  accordaiace  with  Section 
1.420(gH3)  of  the  Commission's  Ihdes. 
we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  224B1  at  Galesburg.  Illinois,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedingL 

Members  of  tne  public  should  note 
that  from  the  time  a  Notice  of  PropcMed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  sac 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chsinnel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Ual  off  Sobfeds  in  47  CFK  Part  73 

Radio  broadcasting. 
Fodaral  Communications  Commiaaion 
lokM  A.  Karawaa. 

Chief,  AUoaOionM  Branch,  PtJicy  and  Ruh$ 
Dhfiktn.  Man  Media  Bureau. 
(FR  Doc  97-13291  FUad  5-20-97;  8:45  am) 
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47  CFR  Part  73 

[MM  DodBM  Na  97-132,  Rlfr-WMI] 


Meequlle.NV 

AGENCY:  Fed«al  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  fay  Will  * 
Kemp  to  allot  Channel  244C  to 
Mesquite.  NV,  as  the  community's 
second  local  and  first  competitive  FM 
service.  Channel  244C  can  be  allotted  to 
Mesquite  in  compliance  with  the 

Commission's  mininmm  Hi^fpy^ 

separation  requirements  with  a  site 
restriction  of  5.4  kilometers  (3.4  miles) 
north,  at  coordinates  36-51-15  North 
Latitude  and  114-03-30  West 
Longitude,  to  avoid  a  short-spacing  to 
the  outstanding  construction  permit 
(BMPH-960607IH)  of  Station  KTVF, 
Channel  244C2,  Williams,  AZ,  and  to  a 
pending  application  (ARN-950825MB) 
for  Channel  244C2  at  Lake  Havasu  City, 
AZ. 

DATES:  Commoits  must  be  fitod  cm  or 
before  July  7. 1997.  and  reply  commraits 
on  or  before  July  22. 1997. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  riiould  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  A.  Koerner.  Baraff, 
Koemer  ft  Olender,  P.C,  Three  Bethesda 
Metro  Center.  Suite  640.  Bethesda.  MD 
20814-5392  (Counsd  to  petitioner). 
FOR  FURTHER  BffORMATKM  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARV  STORMATION.  This  Is  a 
s]mopsis  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
97-132.  adopted  May  7. 1997.  and 
releesed  May  16. 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  die  POC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Intematioaal 
Transcription  Services.  Inc..  (202)  857- 
3800. 2100  M  Street.  NW.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  ^ply  to 
this  proceeding. 

Members  of  the  puUic  should  note 
that  from  the  time  a  Notice  of  Pn^Mieed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ax 
parte  contacts  are  prohibited  in 
Commission  proceisdings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governii^  permissible  ex  parte  contacts. 

For  Inlormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Lfal  orStAfeds  ia  47  CFE  Part  73 

Radio  broadcasting. 
Fadanl  Communications  Commiaaion. 
JohnA.Kanm8aa. 

Chief,  AUocations  Brandt,  Poiicy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doa  97-13292  Filed  5-20-97;  8.-45  am] 
I  oooK  srta-ei-# 


47  CFR  Part  73 


Cllyi  MN 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r:  This  docummt  requests 
comments  on  a  petition  filed  by  Phoenix 
Media  Group.  Inc.  proposing  the 
allotment  of  Channel  235A  at  Lake  Qty. 
Minnesota,  as  that  community's  second 
FM  broadcast  service.  The  coordinates 
for  Channel  235A  at  Lake  Qty  are  44- 
22-58  and  92-21-45.  There  is  a  site 
restriction  10.6  kilometers  (6.6  mile^ 
southwest  of  the  community. 
DATES:  Cnmmmita  must  be  filed  on  or 
befora  July  7. 1997.  and  reply  comments 
on  at  heitm  July  22. 1997. 
AOOHBBSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  oommmits  with  the 
POC.  interested  parties  should  serve  the 
petitioner,  as  fbUoMrs:  Steven  T. 
Moravec.  Presidmt.  Phoenix  Media 
Group,  Inc..  1407  Sumner  Street.  Suite 
200.  SL  Paul.  Minnesota  55116-2645. 


kllON  CONTACT: 
Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  418-2180. 
SUFPkBBITARY  JgQRMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-133.  adopted  May  7. 1997.  and 
released  May  16, 1997.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
nramai  business  hours  in  the 
Commission's  Refarence  Center  (Room 


UMI 
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239).  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  [mrchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.,  2100  M  Street.  NW..  Suite  140, 
Washington,  DC.  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procmdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snbtects  in  47  CFR  Part  73 

Radio  broadcasting. 
Pgdgnl  CoauDunicstioiu  CommiMion. 
|oha  A.  KarouMM, 

Ouaf,  AUocationg  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doa  97-13297  Filed  5-20-97;  8:45  am) 

t  oooa  sns-si-r 


BIVmONMENTAL  PROTECTION 
AOENCY 


48CFRPart1S1S 


AequWtton  ReguMion 

MBICV:  Environmental  Protection 

AfBDcyCEFA). 

ACTION:  Proposed  rule. 


r:  This  document  proposes  to 
revise  the  EPA  Acquisition  Regulation 
(EPAAR)  on  calculation  of  profit  or  be. 
This  action  is  the  result  of  an  Agency 
reassessment  of  its  regulatory  guidelines 
for  determination  of  contractor  profit  or 
§m.  A  significant  policy  change  will  be 
tot  the  contracting  officer  not  to 
conaider  the  profit/fae  of  any 
subcontractor  in  determining  the 
Govanunent's  profit/fise  objective.  In 
addition,  several  changes  are  proposed 
to  update,  to  streamline  and  to  make  the 
guidelines  more  closely  address 
acquisitions  for  professional  and 
teamical  services. 

MTfS:  Comments  should  be  submitted 
not  later  than  July  21. 1997. 
AOMKtKS:  Environmental  Protection 
Agency.  Office  of  Acquisition 
Management  (3802F).  401  M  Street  SW.. 
WaahLgton.  DC  20480. 


FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Wyborski.  Telephone:  (202)  260- 
6482. 

SUPPLEMENTARY  eiFORMATION: 

L  Executive  Orderl2866 

This  is  not  a  significant  regulatory 
action  under  Executive  Order  12866; 
therefore,  no  review  is  required  at  the 
Office  of  Information  and  Regulatory 
AfEairs  within  OMB. 

n.  P^erwork  Reduction  Act 

.The  Paperwori^  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501.  et  seq. 

UL  Regulatoty  Flexibility  Act 

The  EPA  certifies  that  this  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  There  are  no  requirements  for 
contractor  compliance  imder  the 
proposed  rule. 

IV.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  Public  Law 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Any 
private  sector  costs  for  this  action  relate 
to  papMwork  requirements  and 
associated  expenditures  that  are  far 
below  the  level  established  for  UMRA 
applicability.  Thus,  the  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

V.  Regnlatad  Eelitiaa 

EPA  contractors  are  entities 
potentially  regulated  by  this  action. 


CiiBgo»Y 


Indusify 


EPA  Comradors. 


Usl  orSabfacto  in  48  CFR  Part  1S15 

Government  procuremenL 
For  the  reasons  set  forth  in  the 

preamble.  Chapter  15  of  Tide  48  Code 

of  Federal  Regulations  1515  is  proposed 

to  beramended  as  follows: 
1.  The  authority  ciution  for  1515 

continues  to  read  as  follows: 

Aatkori^  Sse.  205(c).  63  SlaL  390  as 
1. 40  U.SX1 486(c). 


2.  Subpart  1515.9  is  revised  to  read  as 
follows: 

Subpen  1515.9-Prom 

1515.900  Scope  of  subpart. 

1515.902  Policy. 

1515.903  Cost  realism. 
1515.905  Profit-analysis  factors. 
1515.970  EPA  structured  approach  for 

developing  profit  or  fee  objactivet. 
1515.970-1    General. 
1515.970-2    EPA  staiuctured  system. 

Subpwt  1515.9— Proflt 


1815.900    Scope  of  I 

This  subpart  implements  FAR  subpart 
15.9,  and  prescribes  the  EPA  structured 
approach  for  determining  profit  or  fee 
pranegotiation  objectives. 

1515.902    PoNcy. 

(a)  EPA  structured  approach.  The 
purpose  of  EPA's  structured  approach 
is: 

(1)  To  provide  a  standard  method  of 
evaluation; 

(2)  To  ensure  consideration  of  all 
relevant  factors; 

(3)  To  provide  a  basis  for 
documentation  and  explanation  of  the 
profit  or  fee  negotiation  objective; 

(4)  To  allow  contractors  to  earn  profits 
commensurate  with  the  assumption  of 
risk;  and 

(5)  To  reward  contractors  who 
undertake  more  difficult  work  reqidring 
hi^ier  risks. 

(b)  Other  methods.  (1)  Contracting 
officers  may  use  metluxls  other  than 
those  prescribed  in  1515.970  for 
establishing  profit  or  fse  <4)jective8 
under  the  following  types  of  contracts 
and  circumstances: 

(i)  Architect-engineering  contracts; 

(ii)  Personal  service  contracts; 

(ill)  Management  contracts,  e.g.,  for 
maintenance  or  operation  of 
Govesament  facilities; 

(iv)  Termiiution  settiements; 

(v)  Profsssiwud/technical  services 
under  labor-hour  and  time  and  material 
contracts  which  provide  for  payment  on 
an  hourly,  daily,  or  monthly  basis,  and 
where  the  contractor's  contribution 
constitutes  the  fiimiahing  of  personnel. 

(vi)  Construction  contracts;  and 

(vii)  Cost-plus-award-fee  contracts. 

(2)  Generally,  it  is  expected  that  such 
methods  will: 

(i)  Provide  the  contracting  officer  with 
a  technique  that  vdll  ensure 
consideration  of  the  relative  value  of  the 
appropriate  profit  facton  described 
under  "Profit  Factors."  in  1515.970-2. 
and 

(ii)  Serve  as  a  basis  for  documentation 
of  the  profit  or  fee  objective. 

(c)  Undn  unusual  circumstances,  the 
COO  may  qwcifically  waive  the 


requirement  for  the  use  of  the 
guidelines.  Such  exceptions  shall  be 
justified  in  writing,  and  authorized  oidy 
in  situations  where  the  guidelines 
method  is  unsuitable. 

(d)  The  contracting  officer  may  not 
consider  subcontractor  profit/fee  as  part 
of  the  basis  for  determining  the 
contractor's  profit/fae. 

1518J0I   CoetieeHam. 

The  EPA  structured  approach  is  not 
required  v/haa  the  contr«:ting  officer  is 
evaluating  cost  realism  in  a  competitive 
aoquisitioiL 

1815.906    ProMI'enalyaie  fedofs. 

Profit-analysis  fiurtors  prescribed  in 
the  EPA  structured  approach  for 
analyzing  profit  or  fee  include  those 
prescribed  by  FAR  15.905-1.  and 
additional  factors  authorized  by  FAR 
15.905-2  to  foster  achievement  of 
program  ol^ectives.  These  profit  or  fee 
focton  are  prescribed  in  1515.970-2. 


1818JT0    EPA^ 

tfswelopinQ  pfofN  or  tee  obfedlwee. 

1518J7»-1    QensfaL 

(a)  The  Agency's  policy  is  to  utilize 
profit  to  attract  contracton  who  possess 
talents  and  skills  necessary  to  the 
accomplishment  of  the  objectives  of  the 
Agency,  and  to  stimulate  efficient 
contract  performance.  In  negotiating 
profit/fae.  it  is  necessary  that  all 
relevant  foctors  be  considered,  and  that 
fair  and  reasonable  amounts  be 
negotiated  which  give  the  contractor  a 
profit  olqective  commensurate  with  the 
nature  of  the  woric  to  be  performed,  the 
contractor's  input  to  the  total 
performance,  and  the  risks  assumed  by 
the  contractor. 

(b)  To  projwrly  reflect  differences 
among  contracts,  and  to  select  an 
appropriate  relative  profit/fae  in 
consideration  of  these  differences. 
weightiQgB  have  been  developed  for 
application  by  the  contracting  officer  to 
standard  measurement  bases 
representative  of  the  prescribed  profit 
facton  cited  in  FAR  15.905  and  EPAAR 
1515.970-2(aXl).  Each  profit  foctor  or    * 
subfactor,  or  its  components,  has  been 
assigned  weights  relative  to  their  value 
to  the  contract's  overall  effort,  and  the 
range  of  weights  to  be  applied  to  each 
profit  factor. 

151SJ70-4    EPAetrudufedeyelMR. 

(aXl)  Profit/fee  f/Ktors.  The  factors  set 
forth  below,  and  die  weighted  ranges 
listed  after  eech  factor,  shall  be  used  in 
all  instances  where  the  profit/fae  is 
negotiated. 


Contractor's  Input  to  Total 
Performance 


Direct  material  ..*>....................„, 

PratessionaiAactmical  services  .. 
ProtessionalAechnical  overtwad . 

^^UbMAM IWvHM 9  ••■•■••••••••••••••••••••••I 

General   and  adminislrative  tt 


of  con- 


Contractor^  assumption 
trad  coat  nak. 


(peioani^ 


1  to4 

8tol5 

8to9 

1  to4 

itoS 

5to8 

0to6 


(2)  The  contracting  officer  shall  first 
measure  the  "Contractor's  Input  to  Total 
Performance"  by  the  assignment  of  a 
profit  percentage  within  the  designated 
weight  ranges  to  eech  element  of 
contract  cost  Such  costs  are  multiplied 
by  the  specific  percentages  to  arrive  at 

a  specific  dollar  profit  or  fae. 

(3)  The  amoimt  calculated  for 
fsKdlities  capital  cost  of  money  (FOCM) 
shall  not  be  included  as  part  of  the  cost 
base  for  computation  of  profit  or  fee  (see 
FAR  15.903(c)).  The  profit  or  fae 
objective  shall  be  reduced  by  an  amount 
equal  to  the  amount  of  facilities  capital 
cost  of  mon^  allowed.  A  complete 
discussion  of  the  determination  of 
finalities  capital  cost  of  money  and  its 
application  and  administration  is  set 
forth  in  FAR  31.205-10,  and  appendix 
B  of  die  FAR  (48  CFR  9904.404). 

(4)  After  computing  a  total  dollar 
profit  or  fee  for  the  Contractor's  Input  to 
Total  Performance,  the  contracting 
officer  shall  calculate  the  specific  pto&t 
dollan  assigned  for  cost  risk  and 
performance.  This  is  accomplished  by 
multiplying  the  total  Government  cost 
objective,  exclusive  of  any  FOCM.  by  the 
specffic  weight  assigned  to  cost  risk  and 
performance.  The  contracting  officer 
shall  then  determine  the  profit  or  fae 
objective  by  adding  the  total  profit 
dollan  for  the  Contractor's  Input  to 
Total  Performance  to  the  specdfic  dollar 
profits  assigned  to  cost  risk  and 
performance.  The  contracting  officn 
shall  use  EPA  Form  1900-2  to  fKdlitate 
the  calculation  of  the  profit  or  fae 
objective. 

(5)  The  weight  fiMrton  discussed 
above  are  destpied  for  arriving  at  profit 
or  fae  objectives  for  other  than  nonprofit 
and  not-for-prc^t  organizations. 
Nonprofit  and  not-for-profit 
organizations  are  addressed  as  follows: 

(i)  Nonprofit  and  not-for-profit 
organizations  are  dsfinedas  thoae 
business  entities  organized  and 
operated: 

(A)  Exdusivriy  for  charitaU^ 
scientific,  or  educational  purpoaee: 


(B)  Where  no  part  of  the  net  «»«ming» 
inure  to  the  benefit  of  any  private 
shareholder  or  individual; 

(C)  Where  no  substantial  part  of  the 
activities  is  for  propaganda  or  otherwise 
attempting  to  influence  legislation  or 
participating  in  any  political  mmprngn 
on  behalf  of  any  candidate  for  public 
office;  and 

(D)  Which  are  exempt  bom  Federal 
income  taxation  under  Section  51  of  the 
Internal  Revenue  Code. 

(ii)  For  contracts  with  nonprofit  and 
not-for-profit  organizations  where  faes 
are  involved,  a  special  factor  of  -  3 
percent  shall  be  assigned  in  all  cases. 

(b)  Assignment  of  values  to  specific 
factors — 

(1)  Gerteral.  In  making  a  judgment  <m 
the  value  of  each  factor,  the  contracting 
officer  should  be  governed  by  thi 
definition,  description,  and  purpose  of 
the  facton.  together  with  considerations 
for  evaluation  set  forth  in  this 
paragraph. 

(2rContnictor's  input  to  total 
performance.  This  factor  is  a  measiue  of 
how  much  the  contractor  is  expected  to 
contribute  to  the  overall  effort  necessary 
to  meet  the  contract  performance 
requirements  in  an  efficient  manner. 
This  factor,  which  is  separate  bom  the 
contractor's  responsibility  for  contract 
performance,  takes  into  account  what 
resources  we  necessary,  and  the 
creativity  and  ingenuity  needed  for  the 
contractor  to  perform  the  statemmt  of 
work  suocessnilly.  This  is  a  recognition 
that  within  a  given  performance  output, 
or  within  a  pven  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contracton  can  vary  widdy 
in  both  value,  quantity,  and  quality,  and 
that  the  profit  or  fae  objective  diould 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 
performance.  Greater  profit  oppmtunity 
should  be  provided  under  contracts 
requiring  a  high  degree  of  profassional 
and  managerial  skill  and  to  prospective 
contracton  whose  skills,  fadlities.  and 

to  efficient  and  economical  contract 
performance.  The  evaluation  of  this 
factor  requires  an  analyris  of  the  cost 
content  of  the  proposed  contract  es 
foUows: 

(!)  Direct  material  (paichaaed  parts 
and  other  material).  (A)  Analjrsis  of 
these  cost  items  shall  include  an 
evaluation  of  the  managerial  and 
technical  effort  necessary  to  obtain  the 
required  material.  This  evaluation  shall 
include  consideration  of  the  number  of 
orden  and  supplien.  and  whether 
established  sources  are  available  or  new 
sources  must  be  developed.  The 
contracting  officer  shall  also  determine 
whether  t^  contractor  will,  for 
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example,  obtain  the  materials  by  routine 
arders  or  readily  available  supplies 
(particularly  those  of  substantial  value 
in  relation  to  the  total  contract  costs),  or 
by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design. 

(B)  Consideration  should  be  oven  to 
the  managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts,  and  to  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  bom  sole 
soiuces,  through  the  introduction  of 
competition. 

(C)  Recognized  costs  proposed  as 
direct  material  costs  such  as  scrap 
charges  shall  be  treated  as  material  for 
profit  evaluation. 

(D)  If  intracompany  transfiBrs  are 
accepted  at  price,  in  accordance  with 
FAR  31.205-26(e),  they  should  be 
excluded  from  the  profit  or  fee 
computation.  Other  intracompany 
transfars  shall  be  evaluated  by 
individual  components  of  coat,  i.e., 
material,  labor,  and  overhead. 

(E)  Ncmnally,  the  lowest  weight  for 
direct  material  is  2  percent.  A  weighting 
of  less  than  2  percent  would  be 
appropriate  only  in  unusual 
circumstances  when  there  is  a  minimal 
omtribution  by  the  contractor  in 
relation  to  the  total  cost  of  the  material. 

(ii)  Professional/Technical  Servicet. 
Analysis  of  the  professional/technical 
services  should  include  evaluation  of 
the  comparative  quality  and  level  of  the 
talents  and  experience  to  be  employed. 
In  evaluating  professional/technical 
services  for  this  purpose  of  assigning 
I»ofit  dollars,  consideration  should  be 
given  to  the  amount  of  notable  scientific 
talent  or  unusual  or  scarce  talent 
needed,  in  contrast  to  journeyman  effort 
or  supporting  personnel.  The  diversity, 
or  \ack  thereof,  of  scientific  and 
engineering  specialties  required  for 
contract  pCTformance,  and  the 
carresponding  need  for  professional/ 
f^hnifail  supervision  and  coordination, 
should  also  be  evaluated. 

(iii)  Overhead  and  general  and 
adminittxative  expenses. 

(A)  Where  practicable,  analysis  of 
these  overiiead  items  of  cost  should 
inrhi^^*  the  evaluation  of  the  individual 
elemoits  of  these  expenses,  and  how 
much  they  contribute  to  contract 
performance.  This  analysis  should 
include  a  determination  of  the  amount 
of  labor  within  these  overhead  pools. 
and  how  this  labor  would  be  treated  if 
it  wrere  considered  as  direct  labor  under 
the  contract.  The  allocable  labor 
elements  should  be  given  the  same 
profit  consideration  as  if  they  were 
direct  labw.  The  other  elements  of 


indirect  cost  pools  should  be  evaluated 
to  determine  whether  they  are  routine 
expenses  such  as  utilities,  depreciation, 
and  maintenance,  and  therefore  given 
less  profit  consideration. 

(B)  The  contractor's  accounting 
system  need  not  break  down  its 
overhead  expenses  within  the 
classification  of  professional/technical 
overhead,  and  general  and 
administrative  expenses.  A  contractor's 
accounting  system  which  only  reflects 
one  overhead  rate  on  all  direct  labor 
need  not  be  modified  to  correspond 
with  all  of  the  above  classifications. 
Where  practicable,  the  contracting 
officor's  evaluation  of  such  an  overiiead 
rate  should  break  out  the  applicable 
sections  of  the  composite  rate  which 
could  be  classified  as  professional/ 
technical  overhead  and  general  and 
administrative  expenses,  and  follow  the 
appropriate  evaluation  technique. 

(C)  The  contracting  officer  need  not 
make  a  separate  profit  evaluation  of 
overhead  expenses  in  connection  with 
each  acquisition  for  substantially  the 
same  product  with  the  same  contractor. 
Once  an  analysis  of  the  profit  weight  to 
be  assigned  the  overhead  pool  has  been 
made,  the  weight  assigned  may  be  used 
for  future  acquisitions  with  the  same 
contractor,  until  there  is  a  change  in  the 
cost  composition  of  the  overiiead  pool 
or  in  the  contract  circumstances. 

(iv)  Subcontradon. 

(A)  Subcontract  co^ts  should  be 
analyzed  from  the  standpoint  of  the 
talents  and  skills  of  the  subcontractors. 
The  analysis  should  consider  if  the 
contractor  normally  should  be  expected 
to  have  people  with  comparable 
expertise  employed  as  full-time  staff,  or 
if  die  contract  requires  skills  not 
normally  available  in  an  employer- 
employee  relationship.  Where  the 
contractor  is  using  subcontractors  to 
perform  services  which  would  normally 
be  expected  to  be  done  in-house,  the 
rating  factor  should  generally  be  at  or 
near  1  percent  Where  exceptional 
expertise  is  retained,  or  the  contractor  is 
participating  in  the  mentor-protegis 
program,  the  assigned  weight  should  be 
nearer  to  the  hi^  end  of  the  range. 

(B)  In  accordance  with  EPAAR 
lS15.902(d),  the  contracting  officer  may 
not  consider  subcontractor  profit/fee  as 
part  of  the  basis  for  determining  the 
contractors  profit/fee. 

(v)  Other  direct  costs.  Items  of  costs, 
such  as  travel  and  subsistence,  should 
generally  be  assigned  a  rating  of  1  to  3 
percent  The  analysis  of  these  costs 
should  be  similar  to  the  analysis  of 
direct  materiaL 

(3)  Contractor's  assumption  of 
contract  cost  risk,  (i)  The  risk  of  contract 
costs  should  be  shifted  to  the  fullest 


extent  practicable  to  contractors,  and 
the  Government  should  assign  a  rating 
that  reflects  the  degree  of  risk 
assumption.  Evaluation  of  this  risk 
requires  a  determination  of  the  degree  of 
cost  responsibility  the  contractor 
assumes,  the  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed,  and  the  chance  of  the 
contractor's  success  or  failure.  This 
bctor  is  specifically  limited  to  the  risk 
of  contract  costs.  Thus,  sudi  risks  of 
losing  potential  profits  in  other  fields 
are  not  within  the  scope  of  this  factor. 

(ii)  The  first  determination  of  the 
degree  of  cost  responsibility  assumed  by 
the  contractor  is  related  to  the  sharing 
of  total  risk  of  contract  cost  by  the 
Government  and  the  contractor, 
depending  on  selection  of  contract  type. 
The  extremes  are  a  cost-plus-fixed-fse 
contract  requiring  only  that  the 
contractor  use  its  best  efibrts  to  perform 
a  task,  and  a  firm-fixed-price  contract 
for  a  complex  item.  A  cost-plus-fixed- 
fee  contract  would  reflect  a  minimum 
assumption  of  cost  responsibility  by  the 
contractor,  whereas  a  firm-fixed-price 
contract  would  reflect  a  complete 
assumption  of  cost  responsibility  by  the 
contractor.  Therefore,  in  the  first  step  of 
determining  the  value  given  for  the 
contractor's  assumption  of  contract  cost 
risk,  a  low  rating  would  be  assigned  to 
a  proposed  cost-plus-fixed-fee  best 
efforts  contract,  and  a  higher  rating 
would  be  assigned  to  a  firm-fixed-price 
contract 

(iii)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  ob)ectives  and  reliable 
cost  estimates.  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
contractor's  aaaumption  of  contract  coat 
risL 

(iv)  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  may  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(v)  Contractors  are  likely  to  assume 
peater  cost  risks  only  if  the  contracting 
officer  objectively  analyzes  the  risk 
incident  to  the  proposed  contract,  and  is 
willing  to  compensate  contractors  for  it 
Generally,  a  cost-plus-fixed-fee  contract 
would  not  justify  a  reward  for  risk  in 
excess  of  1  percent,  nor  would  a  firm- 
fixed-price  contract  normally  justify  a 
reward  of  less  than  4  percent  Where 
proper  contract  type  selection  has  been 
made,  the  reward  Cor  risk  by  contract 
type  %rauld  usually  fell  into  the 
following  percentage  ranges: 


Type  of  contract 


CoatiAis-fixatHee ~ 

Rospectw/e  price  determination 
Finn-lixed-prioe 


Peroeni-     DEPARTMENT  OF  TIUNSPOflTATION 


Otol 
4t05 
4106 


(A)  These  ranges  may  not  be 
appropriate  for  idl  acquisitions.  The 
contracting  officer  might  determine  that 
a  basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate,  and  that 
littie  opportunity  exists  for  cost 
reduction  without  extraordinary  efforts. 
The  contractor's  willingness  to  accept 
ceilings  on  their  burden  mtes  should  be 
considered  as  a  risk  factor  for  cost-plus- 
fixed-fee  contracts. 

(B)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  that 
involves  definitization  of  a  letter 
contract,  consideration  should  be  giveti 
to  the  effect  on  total  contract  cost  risk 
as  a  restilt  of  partial  performance  under 
a  letter  contract  Under  some 
drcumstances,  the  total  amount  of  coat 
riak  may  have  been  effsctively  reduced 
by  the  existence  of  a  lettn  ccmtiact 
Under  other  circumstances,  it  may  be 
apparent  that  tlM  contractor's  cost  risk 
remained  substantially  as  great  as 
though  a  letter  contract  had  not  been 
used.  Where  a  contractor  has  begun 
work  under  an  anticipatory  cost  letter, 
the  risk  assumed  is  greater  than  normal. 
To  be  equitable,  the  determination  of  a 
profit  weight  fat  application  to  the  total 
of  all  reo^nized  costs,  both  thoee 
incurred  and  those  yet  to  be  expended, 
must  be  made  with  consideration  to  all 
relevant  circumstances,  not  just  to  the 
portion  of  costs  incurred  or  percentage 
of  work  completed  prior  to 
definitization. 

Dated:  May  9, 1997. 

Dine  M.  BaUsnaa, 

Acting  Dmctor,  Office  ofAoquiution 
kbuM^gBoient 

(FR  Doc.  97-13207  Filed  5-20-97;  8:45  am] 
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RMSiar-ABM 

QuaUllcaiion  of  noellne  rraonnel 

AODICY;  Reaaarch  and  Special  Progianis 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  public  meeting. 

NUMMARY:  lliis  announces  the  second 
meeting  of  RSPA's  Negotiated 
Rulemudng  Committee.  The  Conimittee 
is  in  die  process  of  devdoping  a 
I»oposed  rule  on  qualification  (rftfaoae 
pernwming  certain  safety-related 
functions  on  frfpelines  s»difect  to  the 
pipeline  safety  legulattons.  The 
committee  is  composed  of  persons  who 
represent  the  interests  that  vrauld  be 
affected  by  the  rule,  such  as  gas  pipdina 
opwators.  hazardous  liquid  and  cubon 
dioxide  pipeline  operators, 
representativea  of  state  and  federal 
governments,  labor  organizations,  and 
other  interested  perties. 
DATES:  The  next  Committee  meeting 
will  be  held  fram  9  ajn.  to  5  p.m.  on 
May  21-22, 1997. 

AOONEMeS:  The  making  will  be  held  in 
Room  10234-35  at  the  U.S.  Department 
of  Transportation.  Nassif  Building.  400 
7th  Street  SW..  Washington.  DC 
FOR  RNITNER  MFOIMATION  OOMTACT: 
Eben  M.  Wyman.  (202)  366-0918, 
regarding  the  subject  matter  of  this 
notice:  or  the  Dockets  Unit.  Room  S421, 
400  7th  Street.  SW..  Washington.  DC. 
telephone  (202)  365-4453,  far  copies  of 
this  Hnrami^m*  or  other  material  in  the 
docket 


•UPPUHBITAIIY  ■rOWJATIOII.  At  die 
initial  nieating  (rftha  Committee, 
otmsidetable  explanation  and  training  in 
the  Negotiated  Rulemaking  process  was 
provided  by  FMCS.  The  Committee  alao 
addressed  many  procedmal  issues,  such 


as  ground  rules  for  Committee 
discussion  and  addressing  comments 
from  the  audience,  development  of  the 
new  notice  of  proposed  rulemaldag.  the 
procedure  bu  keeping  a  racc»d  or 
"minutes"  of  the  meetings),  and  a 
schedule  for  distributic«i  of  minutes  fiv 
review  and  concurrence  prior  to  placing 
them  in  the  p«d>lic  docket 


I  ofdM  RSPA  Negotiatad 
Rnlenafcing  CoauBittee 

1.  American  Gas  Association. 

2.  American  Petroleum  Institute. 

3.  Interstete  Natural  Gas  Association 
of  America. 

4.  American  Public  Gas  Association. 

5.  National  Propane  Gas  Association. 

6.  Association  of  Texas  Intrastete 
Natural  Gas  Pipelines. 

.    7.  Midwaat  Gas  Association. 

8.  National  Asaociation  of  CoiToaioD 
Engineers. 

9.  National  Association  of  Pipeline 
Safety  Representetives. 

10.  National  Association  of  Regulatoiy 
Utility  Commissioners. 

11.  National  Associaticm  of  Fire 
Marahals. 

12.  Intamational  Union  of  Operating 
Knginnors. 

13.  International  Brotheriiood  of 
Electrical  Workers. 

14.  Office  of  P^ielina  Safety. 

CoadaclorMBetiiig 

The  meeting  will  be  held  over  a  two- 
day  period,  and  may  conclude  eariy  on 
the  second  day  depending  on  the 
progress  of  the  Committee.  These 
meetings  are  open  to  the  pubUc,  and  a 
time  for  brief  comments  from  the 
audience  will  be  on  each  meeting's 
agenda. 

Issued  in  Washi^too.  DC.  on  May  IS, 
1097. 


Deputy  Associate  Administrator  for  Ptp^ine 

Stifstf. 

(FR  Doc  97-13260  Tilad  5-20-07;  8:45  am] 
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I  of  the  FEE)ERAL  REGISTER 

I  documents  ottwrttian  rules  or 

prgposod  rules  ihal  sre  appicable  to  the 
pubic.  Notices  ol  heerings  and  investigBlions. 
comniMse  meetings,  egency  decisions  and 
n*vs.  delsgeHnnii  of  authoitty,  i»ig  of 
peiMone  and  spplicaiions  end  agsncy 

Is  of  orgeniation  end  lunclione  are 
I  of  ducunisnts  awjsertng  in  this 


iTKM: 


DEPARTMENT  OF  AGRICULTURE 


Ymt  1M7  Rndtag  OpportunNy 


:  RdtbI  Business-Cooperative 
I.  USDA. 
iCnOM;  Notice. 

•UMMIIV:  TlkB  Rural  Business- 
Cooperative  Service  (RBS)  snnounres 
the  eveilability  of  Si  .700.000  that  was 
allocated  from  the  Fund  Cm  Ruiel 
ABMvica  for  Fiscal  Year  1997  to  the:> 
Cooperative  Services  progrem,  which  is 
edministeied  by  RBS.  RBS  hersby 
leiiiiesli  proposals  from  Federal,  State, 
orlocal  agsncies  or  other  units  of 
govenunent.  institutions  of  higher 
aducetion,  or  nonprofit  development 
legsiiiiBlinin  interested  in  applying  for 
oonpetttivriy  awerded  cooperative 
^eeoisnls  pursuant  to  section  607tb)  of 
the  Rural  Development  Act  of  1972.  The 
iateal  of  the  program  is  to  assist  small 
and  smsigiug  cooperatives. 
BMM:  Comments  regsrding  the 
infonnatioii  collection  reqidrements 
undsr  the  Paperwork  Reduction  Act  of 
1995  must  be  received  on  or  before  July 
21. 1997  to  be  sssured  of  consideration. 
Compieted  proposels  must  be  received 
no  later  than  July  31, 1997.  Proposals 
'    Iksr  July  31. 1997.  will  not  be 
[for  funding. 

;  Send  Propoeeb  and  other 

raqoirad  materials  to  Dr.  Randall  E. 
TuigBiSon.  Deputy  Administrator  for 
Cooperative  Senrices.  Rural  Business- 
Cooperative  Senrice.  USDA.  Stop  3250. 
Rm  4016-S.  1400  Independence 
Aveaue.  SW.  Washi]^(ton.  DC  20250- 
32Sa 


liTIONOOIirAenDr. 
John  R  Wdls.  Director.  Cooperative 
Developmaot  Division.  Rursl  Business- 
Cooperative  Service,  USDA.  Stop  3254. 
1400  Independence  Avenue  SW. 
Washington.  DC  20250-3254. 
Telephone:  (202)  72a-335a 


GeneralloferaBatioa 

The  Fund  for  Rural  America  (The 
Fund),  authorized  under  section  793  of 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (1996  Act)  (7 
U.S.C  2204(f)).  is  e8td)lished  ss  an 
account  in  the  Treasury  of  the  United 
States,  to  provide  funds  for  rural 
development  i»ograms  and  a 
competitive  grant  program  to  support 
research,  education,  and  extension 
ectivities.  The  Fund  will  provide  $100 
million  in  each  of  fiscal  years  1997. 
1998, 1999  for  rural  development 
programs  snd  a  competitive  grant 
program  far  meeeich.  educetion.  and 
extension  activities.  Between  one-third 
snd  two-thirds  will  beavailable  far  the 
Department's  rural  development 
progrsans,  and  the  remeinder  will  be 
allocated  for  rsseerch,  educetion  and 
extension  activities.  This  notice  pertains 
to  $1,700^000  designeted  for 
Cooperstive  Services4M  pert  of  the  Rurel 
Devefopment  programs.  Rural  Business- 
Coopsntive  Service  will  administer  the 
progrem  through  die  use  of  cooperative 
agreements.  The  progrem  is  a  matching 
fund  program  ilesignnd  to  stimulate 
value-added  product  development  by 
agricultural  cooperative  organizations 
located  in  rural  communities. 
Cooperative  Agreements  are  to  be 
awarded  im  the  besis  of  merit,  quality, 
and  relevance  to  advancing  the 
purposes  of  fbderally  supported  rural 
development  programs  which  increese 
economic  opportunities  in  farming  and 
rural  conmnmities  through  expanding 
locally-owned.  velue-addhMl  processing 
snd  {»oduct  development  To  obtain 
program  materials,  please  contact  the 
Cooperative  Services  Progrsm:  USDA/ 
RBS  at  (202)  720-3350.  When  calling 
the  Cooperative  Sovices,  pleese 
indicate  you  an  requesting  beckground 
information  on  Cooperative  Value- 
Added  Program  (CVAP).  These 
materials  may  also  be  requested  via 
Internet  Iqr  sending  a  message  with  3rour 
name,  "filing  adtfress  (not  e-mail)  and 
phone  number  to 

)«vells9rurdev.usda.gov  which  requesU 
a  copy  of  the  materials  for  Fiscal  Yeer 
1997  Cooperative  Value-Added 
Progrem.  The  materials  will  be  mailed 
to  you  (not  e-mailed)  as  quickly  as 
possible. 


Eligible  AppUcairts 

Federal,  State,  or  local  sgendes  or 
other  units  of  government,  non-profit 
development  organizations,  or 
institutions  of  higher  education  are 
eligible  to  apply.  Under  the  Lobbying 
Disclosure  Act  of  1995.  an  organization 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C  501(cX4))  which  engages  in 
lobbying  activities,  is  not  Mif^ble  to 
apply. 

UseefF^UMb 

Funds  mey  be  used  to  pay  up  to  75 
percent  of  the  costs  fr>r  canying  out 
relevant  projects.  Applicant's 
contribution  may  be  in  cash  or  in-kind 
contribution  and  must  be  from 
nonfaderal  funds.  Use  of  fimds  riiould 
directly  benefit  propoeed  or  existing 
cooperative  marketing  organizations  by 
focusing  on.  but  not  Umited  to, 
technicel  essistance  in  development  of 
maricet  feasibility  analysis  or  market 
identification  opp(vtunities  for  value- 
edded  |>roducts. 

Funds  may  not  be  used  to:  (a)  Pay 
more  than  75  percent  of  relevant  project 
or  administrative  costs;  (b)  pay  costs  of 
preparing  the  application  package;  ( c) 
fond  political  activities;  or  (d)  pey  costs 
incurred  prior  to  the  effsctive  date  of  the 
cooperative  agreement 

FiiBdii«Availdbility     • 

$1.7  million  in  first  yeer  funding  will 
be  available  for  Fiscal  Year  1997.  The 
actual  number  of  cooperative 
agreements  funded  will  depend  on  the 
quality  of  proposals  received  and  the 
amoimt  of  funding  requested.  Out  year 
funding  beyond  the  first  year  is 
contingent  on  the  approval  of  foture 
appropriations  and  satisfactory  project 
performance. 

Seiectton  Criteria 

RBS  wrill  initially  deterinine  whether 
the  organization  is  eligible  and  whether 
the  application  contains  the  information 
required  in  the  applications  matwials. 
After  this  initial  screening.  RBS  will  use 
the  following  criteria  to  rate  and  rank 
proposals  received  in  response  to  this 
luitice  of  funding  availability.  The 
criteria  and  m*'"""""  points  for  each 
criteria  are  provided  b^ow.  The 
TTi«y4miiin  number  of  points  is  100.  Zero 
points  on  any  criteria  wall  disqualify  the 
proposaL  Each  proposal  will  be  judged 


on  its  own  merits  using  the  following 
criteria: 

1.  Focuses  on  an  agricultural  value- 
added  activity  (maximum  25  points); 

2.  Identifies  the  beneficiary 
cooperatives  or  producn  groups  and 
their  level  of  benefit  (masdbnum  20 
points); 

3.  Shows  capacity  for  an  immediate 
positive  economic  impect  (maximum  15 
points); 

4.  Documents  the  need  for  the  project 
(maximum  10  points); 

5.  Outlines  an  adequate  ^proach  to 
obtaining  a  practical  solution 
(maximum  10  points); 

6.  Demonstrates  cost  effectiveness  of 
the  project  (maximum  10  points); 

7.  Identifies  qualified  resources  and 
personnel  (maximum  10  points);  and 


Applications  for  funding  will  be 
evaluated  competitively  and  points  will 
be  awarded  as  specified  in  the 
Evaluation  Criteria  section  described 
ebove.  After  assigning  points  based 
upon  the  criteria,  all  applications  wiU 
be  listed  in  rank  order.  Applications 
will  then  be  funded  in  rank  order  until 
all  available  funds  have  been  expended. 
RBS  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  a  geographic  distribution  of  funded 
projects. 

Piupusai  Preparation 

All  proposals  are  to  be  submitted  on 
standard  SWxll"  paper  with  typing  on 
one  side  of  the  page  only.  In  addition, 
margins  must  be  at  leest  1",  type  must 
be  12  characters  per  inch  (12  pitch  or  10 
point)  or  larger,  no  more  than  6  lines  per 
inch,  and  there  should  be  no  pege 
reductions.  If  applicabfe.  proporals 
should  include  original  iUustratioos 
(photographs,  color  prints,  etc.)  in  aU 
copies  to  prevent  loss  of  meaning 
through  poor  quality  reproducticm. 

Content  of  a  Proposal 

A  proposal  should  contain  the 
following: 

1.  F<mn  SF~424  "Application  ftir 
Federsl  Assistance." 

2.  Form  SF-A24A  "Budget 
Information-Non  Construction 
Programs." 

3.  Fonn  SF-A24B  "Assuxancas-Non 
Construction  Programs." 

4.  Table  afOmtattt:  For  ease  of 
locating  information,  each  proponl 
must  contain  a  detailed  Table  of 
Contents  immediately  following  the 
laqnirad  farms.  The  Tabb  of  Contents 
should  include  page  numben  for  eedi 
component  of  the  propoeaL  Psginaticm 
should  begin  immediately  following  the 
TabbofContants. 


5.  Project  Summary:  The  proposal 
must  contain  a  project  summary  of  250 
words  or  less  on  a  separate  pege.  Thb 
page  must  include  the  tide  of  the  project 
and  the  names  of  the  primary  project 
contacts  and  the  applicant  organization, 
followed  by  the  summary.  The  summary 
should  be  self-contained  and  should 
describe  the  overall  goab  and  relevance 
of  the  project  The  summary  should  also 
contain  a  listing  of  all  organizations 
involved  in  the  project  Tha  Project 
Summary  should  immedbtefy  follow 
the  Table  of  Contents.. 

6.  Project  Narrative:  The  narrative 
portion  of  the  Project  Proposal  b  limited 
to  20  pages  of  text  and  should  contsin 
the  following: 

a.  Introduction.  A  deer  statement  of 
the  goab  and  objectives  of  the  project 
The  problem  should  be  set  in  context  of 
the  present-day  situation.  Siuunaxize 
the  body  of  laumdedge  which 
substantbtes  the  need  for  the  propoeed 
project 

b.  Rationale  and  Significance. 
Substantbte  the  need  for  the  propoeed 
project  Describe  the  impact  of  tbs 
project  on  the  end  user.  Deecribe  the 
project's  specific  rebtionship  to  die 
expansion  of  locally-owned  valued- 
added  processing  end  to  the  problem 
eddiessed. 

c.  Objectives  and  Approach.  Discuss 
the  specific  objectives  to  be 
accomplished  under  the  project  A 
detailed  descriptfon  of  tlw  qiprosch 
must  include:  (1)  Techniques  or 
procedures  used  to  carry  out  the 
proposed  activities  and  fior 
accomplbhing  the  objectives; 

(2)  llie  resmte  expected. 

d.  Time  Table.  Tentative  schedub  for 
conducting  the  major  steps  of  the 
project 

e.  Evaluation.  Provide  a  plan  far 
assessing  and  evaluating  the 
accomplishments  of  the  stated 
objectives  during  the  project  and 
describe  ivays  to  determine  the 
effactiveness  (impact)  of  the  end  resulto 
upon  conclusion  of  the  pn^ect 
Awardees  will  be  required  to  submit 
written  project  peifamanoe  reports  on  a 
quarterly  basis. 

t  Coordinatimi  and  Managament 
Plan.  Describe  how  the  project  will  be 
coordinated  among  various  participants 
and  the  nature  of  me  colbboratJMis. 
Describe  plans  for  management  of  die 
prefect  to  ensure  its  proper  and  efficient 
administiatioiL 

WltatToSidMiH 

An  ori^nal  and  1  copy  must  be 
submittaid.  Each  copy  most  be  st^Jed  in 
the  uppsr  left-hand  comsr.  (DO  NOT 
BIND).  All  copies  of  die  proposal  must 
be  submitted  in  one  parkaga- 


When  and  Where  To  Sofanit 

Proposab  must  be  received  by  doae  of 
business  on  July  31, 1997.  Proposab 
must  be  sent  to  the  following  eddxess: 
Dr.  Randall  E.  Torgerson,  Deputy 
Administrator  for  Cooperative  Services. 
Rural  Biisiness-Cooperative  Service. 
USDA.  Stop  3250.  Rm  4016-S.  1400 
Independence  Avenue.  SW, 
Washington.  DC  20250-3250. 

and  Ragnlatiaaa 


TlratA^ly 

Several  other  Federal  statutes  and 
rsgubtions  apply  to  proposab 
ctmsidered  for  review  and  to 
cooperative  agreements  awarded  under 
thb  progrsm.  These  include  but  are  not 
limited  to;  . 

7  CFR  part  1.1— USDA 
implementation  of  die  Freedom  of 
Information  Act 

7  CFR  part  15.  sul^Mrt  A— USDA 
implementation  of  Titb  VI  of  the  Civil 
Ri^ts  Act  of  1964.  as  amended. 

7  CFR  pert  3015— USDA  Uniform 
Federal  Assistance  Regulations. 

7  CFR  psrt  301&-:-Uniform 
Administrative  Requirements  tot  Gnat 
Agreements  and  Cooperative 
Agreements  to  State  and  Local 
Governments. 

7  CFR  pert  3019— Uniform 
Adminbtntive  Requirements  for  Gnat 
Agreemmts  Widi  Institutions  of  Higher 
Education,  Hospitab.  and  Other 
Nonprofit  Organizations. 

7  CFR  part  3051— Audits  of 
Institutions  of  Ifigher  Educetfon  and 
Other  Nonprofit  Institutions. 

P^arwwk  Radnctfaa  Act 

In  accordance  with  the  Pttper/mA 
Reduction  Act  of  1995,  the  Agency 
annoimces  its  intention  to  sedi  CMBce  of 
Management  and  Budget  (OMB) 
approval  of  new  reporting  and  record 
keeping  requirements.  Tbsse 
rsquirements  have  been  q>proved  by 
emergency  clearance  by  OMB  undsr 
OMB  Control  Number  0570-0019. 

Section  793  of  dw  1996  Act 
established  The  Fund  to  provide  funds 
for  niral  devdopment  i»ograms  and  a 
con^wtitive  pant  program  to  siq)poit 
roiiearch.  education,  and  extension 
ectivities.  The  Fund  vrill  provide  $100 
million  in  eadi  of  fiscal  yean  1997. 
1998.  and  1999  for  these  purposes. 
Between  one-third  and  two-ddids  will 
be  avaibbb  far  die  United  States 
Department  of  Agriculture's  rural 
devek^menf  programs,  and  one-third 
will  be  allocated  far  research,  education, 
and  WKtansion  acUvltias. 

The  Secretary  has  allocated  $1.7 
million  to  die  Rural  Businsss- 
Cobparative  Service's  (RBS)  Cooperative 
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Services  Prognum  for  the  funding  of 
programs  that  will  encourage  value- 
added  activities  to  enhance  the 
economic  sustainability  of  rural 
communities.  Use  of  the  funds  should 
direcdy  benefit  proposed  or  existing 
cooperative  meriting  organizations  by 
focusing  on,  but  not  iLnited  to, 
techniral  assistance  in  the  development 
of  market  feasibility  analyses  or  maricet 
identification  opportunities  for  value- 
added  products.  A  cooperative  is  a  user- 
owned  and  controlled  business  from 
which  the  benefits  are  derived  and 
distributed  equitably  on  the  basis  of  use. 
Value-added  activities  refer  to 
operations  in  which  raw  products  are 
processed  or  otherwise  modified  and 
then  marinated  to  provide  a  greater 
return  to  the  cooperative  members  than 
if  the  product  had  been  marketed  in  its 
raw  state. 

The  fiinds  will  be  awarded  on  a 
competitive  basis  using  specific 
selection  criteria.  Funding  priority  will 
be  given  to  those  applicants  whose 
projects  demonstrate  the  ability  to 
produce  Immediate  results  and  which 
ctmtribute  the  most  to  the  economic 
conditions  of  ruial 


iatUs  Notice 

At  this  time,  the  Agency  is  requesting 
OMB  clearanre  of  the  following  burden: 

Fonn  SP-424,  "Application  foe  Fedmal 
Aatistance" 

This  ftam  is  used  by  applicants  as  a 
raquirad  fKe  sheet  for  applications  for 
Fedsnli 


Fonn  SF^424A.  "Budgat  Jnfmmation- 
N<m  Omstructitm  Pmgfonu" 

This  form  most  be  completed  by 
applicants  to  show  the  pro|ect's  budget 
breakdown,  both  as  to  expense 
categories  and  the  division  betwem 
Federal  and  non-Federal  sources. 

Fonn  SF-424B.  "Assurancet-Non 
Construction  Proffwns" 

This  fonn  must  be  completed  by  the 
applicant  to  give  the  Federal 
govamment  certain  assurances  that  the 
applicant  has  the  legal  authority  to 
apply  for  Federal  assistance  and  the 
finanrJBl  capability  to  pay  the  non- 
Federal  share  of  project  costs.  The 
applicant  also  gives  assurance  it  will 
comply  with  various  legal  and 
regulatory  requirements  as  described  in 
the  form. 


The  applicant  must  submit  a  project 
proposal  containing  the  elements 
described  in  the  notice  and  in  the 
format  jxescribed.  The  elements  of  the 
proposal  ace:  (1)  Table  <rf  Contents 


providing  page  numbers  for  each 
component  of  the  proposal;  (2)  A  Project 
Summary  of  no  more  than  250  words  on 
a  separate  page  that  includes  the  title  of 
the  project,  primary  contacts,  a 
description  of  the  goals  and  relevance  of 
the  project,  and  other  organizations 
involved  in  the  project:  (3)  A  Project 
Narrative  of  no  more  than  20  pages  of 
text  that  discusses  the  rationale  and 
significance  of  the  project,  its  objectives 
and  the  approach  to  be  used,  a  time 
table  for  the  major  steps,  how  the 
project's  accomplishments  will  be 
evaluated,  and  how  the  project  will  be 
coordinated  among  various  participants. 

■aportiag  RequirBmenls 

Awardees  will  be  required  to  sulmiit 
written  project  performance  reports  on  a 
quarterly  basis.  The  project  perfcmnance 
report  shall  include,  but  need  not  be 
limited  to:  (1)  A  comparison  of  actual 
accomplishments  to  the  objectives;  (2) 
Reesons  why  est^lished  objectives 
%vere  not  met;  (3)  Problems,  delays,  or 
adverse  conditions  which  will 
materially  afEsct  attainmoat  of  planned 
project  objectives;  (4)  Objectives 
established  §ot  the  next  reporting 
period;  and  (5)  Status  of  compliance 
with  any  special  conditions  on  the  use 
of  awaided  funds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  is  estimated  to 
range  from  15  minutes  to  16  hours  pa 
response. 

Respondents:  Federal  Government; 
State,  Local,  or  Tribal  Government;  and 
not-for-profit  institutions. 

Estinwted  Number  of  Respondents: 
75. 

Estimated  Number  ofResponaes  per 
Respondent:  1. 

Estimated  Total  Atmual  Burden  on 
Respondents:  1578  hours. 

dimments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  to 
collect  the  required  infiormation, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  tmhanra  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collectioo 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
«iiinm«ri«id^  inrlinimi  in  the  request  for 
OMB  appnn^l.  and  will  becoaae  a 


matter  of  public  record.  Comments 
should  be  submitted  to  the  E)esk  Officer 
for  Agriculture,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  and  to  Sam  Spencer, 
Regulations  and  Paperwork 
Management  Branch,  U.S.  Department 
of  AgriciUture,  Rural  Housing  Service. 
Stop  0743.  Rm.  6345-S.  1400 
Independence  Avenue  SW.. 
Washington,  D.C  20250-0743.  A 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
Notice. 

Dated:  May  14, 1997. 
DaytoaJ.Waddns. 

AdminiMtrator.  Rural  Businest-Coopat^ive 
Sennce. 

[PR  Doc.  97-13310  Filed  S-20-97;  8:45  am) 
coos  941S-XY-0 


DEPARTMENT  OF  COMMERCE 

oUMMeeion  ror  uhid  neYtear; 
CwMnent  ReQueel 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwoiii  Reduction 
Act  144  U.S.C  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Tlttte:  Northwest  Region  Logbofdt 
Family  of  Forms. 

Agency  Form  Number.  None  assigned. 

OMB  Approval  Number:  0648-0271. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  1.796  hours. 

Avg.  Hours  Per  Response:  Ranges 
between  approximately  1  and  30 
minutes  depending  on  the  requirement 

Number  of  Respondents:  86 
respondents  (6316  responses). 

Needs  and  Uses:  This  data  collection 
requires  the  preparation  and  submission 
of  lo^xxiks  and  reports  by  processing 
vessels  largv  than  125  fiset  in  length 
and  from  catcher  vessels  that  deliver  to 
them  in  the  Padfic  Coast  Groundfish 
Fishery.  The  information  is  necessary  to 
monitor  catch,  effort,  and  production  in 
the  fishery  and  to  analyze  the  impact  of 
fishery  management  actions. 

Affected  PuUic:  Businesses  or  other 
for-profit  orguiizations;  state,  local  and 
tribal  government 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  QSScer  Siett  Haiiber  (202) 
395-6466. 

Copies  of  the  dwve  information 
collection  piopoaal  can  be  obtained  by 


calling  or  writing  Linda  Engelmeir,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3272,  Department  of  Commerce,  Room 
5327, 14tii  and  Constitution  Avenue, 
NW. ,  Washington,  DC  20230. 

Written  comments  and 
recommmdations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Brett  Hauber,  OMB  Desk 
Officer,  Room  10201,  New  Executive 
Office  Building.  Washington,  DC  20230. 

Dated:  May  15. 1997. 


Departmental  Fonns  Cteaiance  Officer,  Office 

of  Management  and  Organization. 

(PR  Doc.  97-13254  Filed  5-20-97;  S:45  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Ceneue 

TtUe:  1997  Compeny  Orgenizatkm 
Survey 

ACTION:  Proposed  collection;  comment 
request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1905, 
Public  Law  104-13  (44  U.S.C 
3506(cK2XA))- 

DATES:  Written  comments  must  be   . 
submitted  on  or  before  July  21, 1997. 
ADDRESSes:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and' 
Constitution  Avenue.  NW.  Washington. 
DC  20230. 

RM  RIRTHER  aironMATION  CONTACT: 
Requests  for  additional  inftmnation  or 
copies  of  the  infcmnation  collection 
instrxunent  and  instructions  should  be 
directed  to  Dennis  Wagner.  Bureau  of 
the  Census.  Room  2546.  Federal 
Building  3,  Washington.  DC  20233- 
6100.  tdephone  (301)  457-2580. 


The  Census  Bureau  conducts  the 
annual  Company  Organization  Survey 
(COS)  in  order  to  update  and  maintain 
a  central,  multipurpose  business 
register,  known  as  the  Standard 
Statistical  Kstahlishmwnt  List  (SSEL).  In 
particular,  the  COS  supplies  critical 
information  to  the  SSEL  concerning  the 


establishment  composition, 

organizational  structure,  and  operating 

characteristics  of  multi  establi^unent  ' 

enterprises. 
The  SSEL  serves  two  fundamental 

purposes: 

— First  and  most  important  it  provides 
sampling  populations  and 
enumeration  lists  for  the  Census 
Bureau's  economic  surveys  and 
censuses,  and  it  serves  as  an  int^ral 
part  of  the  statistical  foundation 
underlying  those  programs.  Essential 
for  this  purpose  is  the  SSEL's  ability 
to  identify  all  known  United  States 
business  establishments  and  their 
parent  enterprises.  Further,  the  SSEL 
must  accurately  record  basic  business 
attributes  needed  to  control  sampling 
and  enimieration.  These  attributes 
include  industrial  and  geographic 
classifications,  measures  of  size  and 
economic  activity,  ownership 
characteristics,  and  contact 
information  (for  example,  name  and 
address). 

— Second,  it  provides  establishment 
data  that  s«ve  as  the  basis  for  the 
aimual  County  Business  Patterns 
(CBP)  statistical  series.  CBP  reports 
present  data  on  ntmiber  of 
establishments,  first  quarter  payroll, 
annual  payroll,  and  mid-March 
employment  summarized  by  industry 
and  employment  size  class  for  the 
United  States,  states,  the  District  of 
Columbia,  Puerto  Rico,  cotmties,  and 
county-equivalents.  No  other  annual 
or  more  frequent  series  of  industry 
statistics  provides  comparable  detail, 
particidarly  for  small  geographic 
areas. 

n.  Madiod  of  QrflectioB 

The  Census  Bureau  will  conduct  the 
1997  COS  in  conjunction  with  the  1997 
Economic  Census  and  will  coordinate 
these  collections  so  as  to  minimize 
response  burden.  The  consolidated 
cos/census  mail  canvass  will  direct 
inquiries  to  the  entire  SSEL  universe  of 
multi  establishment  enterprises,  which 
comprises  some  180.000  parent 
companies  and  more  than  l.S  million 
establishments.  The  primary  collection 
medium  for  the  COS  and  census  is 
paper  questionnaire;  hoMrever.  several 
laiger  enterprises,  which  account  for 
about  30  percent  of  covered 
establishments,  will  submit  auttmiatad/ 
electronic  COS  reports  (many  more 
enterprises  will  submit  automated/ 
electronic  census  reports).  COS  data 
content  is  identical  for  all  reporting 
modes. 

Primary  COS  inauirias  to  each  of  the 
180,000  multi  establishment  enterprises 
will  include  questions  on  ownership  or 
control  by  a  domestic  parmt  ownership 


or  control  by  a  foreign  parent  and 
ownership  of  foreign  affiliates. 
Additional  COS  inquiries  will  apply  to 
approximately  5,000  enterprises  that 
operate  some  25.000  estabushments 
classffied  in  industries  that  are  out-of- 
scope  to  the  economic  census.  The 
adcUtional  inquiries  will  list  an 
inventory  of  those  out-of-scope 
establisluinents  and  request  updates  to 
the  inventory,  including  additioiu; 
deletions;  and  changes  to  Federal 
employer  identification  number,  name 
and  address,  and  industrial 
classification.  Further,  the  additional 
inquiries  will  collect  the  following  basic 
operating  data  for  each  listed 
establishment:  End-of-year  operating 
status,  mid-March  employment,  first 
quarter  pajnoll.  and  annual  payroll.  The 
economic  census  will  collect  data  for  all 
other  establishments  of  multi 
establishment  enterprises,  including 
those  items  listed  above.  In  addition,  the 
COS  will  include  inquiries  to 
approximately  1,000  large  single 
establishment  enterprises  on  ownership 
or  control  and  industry  classification^ 

nLDaU 

OMB  Munter  0607-0444. 

Fonn  Ntunber  NC-9901. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
181.000  entoprises. 

Estimated  Time  Per  Response:  .30 
hour. 

Estimated  Total  Annual  Burdat 
Hmirs:  90,500. 

Estimated  Total  Aimual  Coat: 
Included  in  the  total  annual  cost  of  the 
SSEL.  which  is  estimated  to  be  S7.6 
million  for  fiscal  year  1997. 

Respondent's  Obligation:  Mandatory. 

LegiMl  Authority:  Title  13  U.S.C 
sectfons  131  and  182. 


IV. 


for 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infrumation 
is  necessary  for  die  proper  performance 
of  die  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
%vays  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimise  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
lecoid. 
Dated:  May  15. 1997. 


Depaitmental  Fonns  C/eonincB  Officer,  Office 
afUanagBinent  and  Organization. 
PH  Doc  97-13249  FUed  5-20-97;  8:45  am) 
t  COOK  »i«-«T-r 


DEPARTMENT  OF  COMMBKSE 
lulfntlonal  Trad*  Administralion 
Trad*  Evanta  Applicatton  and 


ACTION:  Proposed  collection;  comment 
request  


summary:  The  Department  of 
Commerce,  as  part  of  its  continidng 
effort  to  reduce  paperwrork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  thU  opportunity  to  conunent  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C  3506  (2XA)). 
DATB:  Writtm  comments  must  be 
■dnnitted  on  or  before  July  21, 1907. 
AOOimacs:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Offica,  Department  of 
Qmimetce,  Room  5327. 14th  & 
Constitution  Avenue.  NW,  Washington, 
DC  20230.  Phone  number  (202)  482- 
3272. 


RM  RJRTHBI  aPOIIATIOM  OONTACT. 
Request  for  additional  infonnation  or 
copies  of  the  information  collection 
inatniment  and  instructions  should  be 
diracted  to:  John  Klingalhut.  VS.  k 
Fonign  Commercial  Stovioe.  Export 
Promotion  Services,  Room  2810. 14th  ft 
Consdtutiao  Avenue.  NW,  Washington, 
DC  20230:  Phone  number  (202)  482- 
4403.  and  bx  number  (202)  482-4M72. 

ARV 


LAkrtnd 

The  Trade  Event  Application  and 
Participadon  Agreement  form  is  the 
vehicle  fay  which  individual  films 
apply,  and  if  accqitad  agree,  to 
participate  in  the  Departtnent  of 
Conunarce's  (DOC)  trade  promotion 
events  program,  identify  the  products  or 
services  they  intend  to  sell  or  promota.. 
and  raootd  their  required  partkipation 
fses.  It  is  being  revised  to:  (1)  Collect 
additiimal  information  dxmt  the 
products/services  that  a  company 
wishes  to  export;  (2)  modify  several 
quastioiia  based  on 


from  DCXD  trade  event  managers  and 
participants;  and  (3)  change  the  name  of 
the  form  to  "Trade  Event/Mission 
Application  and  Participation 
Agreement"  In  its  use  as  a  Participation 
Agreement,  it  is  a  contract  between  an 
individual  firm  and  the  Department  of 
Commerce.  The  information  is  collected 
for  several  purposes,  including  to:  (1) 
Identify  firms  which  have  first  applied, 
and  if  accepted  have  agreed  to 
participate  in  specific  overseas  trade 
promotion  events;  (2)  establish  the 
participation  fees  which  the  individual 
firms  will  make  and  keep  track  of  their 
payments;  (3)  focilitate  the  shipment  of 
exhibition  goods  using  private  freight 
forwarding  companies;  (4)  collect 
certain  participant  profile  infonnation 
such  as  export  experience  and  company 
size  for  evaluative  purposes;  (5)  collect 
certifications  from  companies  interested 
in  participating  in  certain  missions,  (6) 
obtain  additional  information  needed  to 
judge  the  eligibility  and  suitability  of 
companies  to  participate  in  Department 
of  Commerce-sponsored  trade  events; 
and  (7)  make  it  clear  that  participation 
involves  an  application  process. 

n.  MsAod  ef  Collection 

Applicants  submit  Form  rrA-4008P. 
IILDaU 

OMB  Nuwbar:  0625-0147. 

Form  Munher  n'A-4008P  and  ITA- 
4008P-A. 

Type  of  Review:  Revision-Regular 
Submission. 

Affected  PufrZic:  Companies  applying 
to  participate  in  Commerce  Departmmt 
trade  promotion  events. 

Estimated  Number  ofRespondente: 
7,500. 

Eetimated  Time  Per  Retpoiue:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5,625  hours. 

Estimated  Total  Armual  Costs: 
Respondents  will  not  be  required  to 
purchase  equipment  at  materials  to 
respond  to  this  survey. 

Comments  are  invited  on  (a)  Whether 
the  proposed  collecdon  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  coOectfon  of  inficnmation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
dnity  of  the  inCormation  to  be 
PffllijirM;  and  (d)  ways  to  minimiaw  the 
burden  of  the  collection  of  information 
on  raspondenti,  including  through  the 


use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  ON4B 
approval  of  this  iniormation  collection: 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  May  16. 1997. 


Departmental  Forms  Cfearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  97-13255  Filed  5-20-97;  8:45  am] 
aajjNa  cooe  «i».f^-p 


DEPARTMENT  OF  COMMERCE 

mtamationar  Trada  Administration 

Initiation  of  Antidumping  and 
CoumarvaiHng  Duty  AdminMrattva 


AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnON:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


j  The  Department  of  Commerce 

(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  April 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
fniH«Hng  those  adutinistrative  reviews. 
IfffcCTIVE  DATE:  May  21 ,  1997. 
RM  FURTHBI  aPOWMATION  OONTACT: 
HoUy  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C  20230,  telephone: 
(202)  482-4737. 

SUPflB»ITAflV  mponmahon: 


The  Department  has  received  timefy 
requests,  in  accordance  wdth  19  CF  Jt 
353.22(a)  and  355.22(aXl904).  for 
administiative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  April 
anniversary  dates. 

iniHatimi  of  Saviewa 

In  accordance  with  sections  10  CF  JL 
353.22(c)  and  3S5.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countenmiling  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administiative  review  of  any  expoiteis 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 


exporters  and/or  producers  were  not 
spedfied  as  required  under  section 
353.22(a)  (19  CFR  353.22(a)).  We  intmd 


to  issue  the  final  results  of  these  reviews 
not  later  than  April  30, 1998. 


AntMufapliiQ  Duly 

Japan: 
Rder  Chtfn.  A-S88-028 
CMdo  Kogyo  Compwiy,  lid..  Enuma  Chain  Mfg.  Company.  Hitachi  Metals  Techno.  Ltd.,  Izumi  Chabi  MIb.  Co^  Ud., 
K«ia  Kogy<WKaga  IndustrieaMPC,  Oiienlai  Chain  CompanyiOCM.  PuNon  Chain  Co..  Inc..  RK  Eaost  (Takasago). 
Sugiyama/SY.  Aloy  Tool  Steal  Ina.  (ATSO.  Daido  Tsusho  Ca,  LkL/DaUo  Coiporalion,  Hitachi  Metals  Techno,  IMJ 

Hitachi  Maxoo,  Ltd.,  Niaaho  Iwai  Corporation,  Peer  Chain  Ca,  TsubaMmolo  Chain  CoAJ.S.  TsubaM 

Mexioo: 
Fresh  Cut  Ftawers,  A-201-601 

Rancho  Del  Padico 

Steel  Wire  Rope.  A-201-806 
Aoeroe  Caineaa.  SA  de  C.V.* .7 w. 


Stfmon.  A-403-801 

Nordto  Group  A/L 

Taiwan: 

Telaviaions.  A-583-000 
Proton  Bedronic  Industrial  Co. 

^. — 
mne. 


Parted  to  Im  ia> 


Duly 


>  InadvartsnHy  omMsd  from  previous  inHalion  noioe. 


4/1/96-3/31/i7 

4/1/96-»31/97 
yMMSOMfT 

4/1/98-3/31/B7 

4/1/96-3/31/97 


If  requested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  detennine  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  producer  subject  to 
any  of  these  reviews  if  the  subject 
merchandise  is  sold  in  the  United  States 
tiuough  an  importer  which  is  affiliated 
with  such  exporter  or  producer. 

Interested  parties  must  submit 
^plications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  C.F.R.  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  (rfthe 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  May  13. 1997. 
MbsyP.BIalas, 

Principal  Deputy  AsmtaiA  Secretary  fm 
Import  Administratioa. 
(FR  Doc  97-13333  Piled  5-20-^:  8:45  am) 


DEPARTMENT  OF  COMMERpE 
ManwIlofMi  Trada  AdmlniatraUon 


^1-814-881) 

rfwn  Maaiiun  rrnm  isaif  AaaHnn; 

a  ■■  ■  ■  Am  li  —  —  ■  Ba^^^  j^ 

Mraamiaii  nnei  nssHna  oi 


AOPICY.  Import  Administration. 
International  Trade  Administration, 
Commerce. 


ACTION:  Notice  of  amended  final  results 
of  Antidumping  Dufy  Administrative 
review. 

aUMHARV:  On  October  4. 1996,  the 
Depertment  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  fresh 
Idwifruit  from  New  Zeeland.  The  review 
covers  one  exporter,  the  New  Zealand 
Kiwifruit  Martcetinjg  Board  (NZKMB). 
and  the  poiod  of  review  (POR)  fi«n 
June  1, 1993  through  May  31, 1994.  In 
order  to  clarify  the  cash  deposit 
instructions  in  those  final  results,  we 
are  ammding  the  final  results. 
EFFECTIVE  DATE:  May  21 ,  1997. 
FOR  FURTHER  WTORMATION  CONTACT: 
Paul  M.  Stolz  or  Thomas  F.  Futtner.  AD/ 
CVD  Enforcement,  (koup  n.  Office  4. 
Import  Administration.  International 
Trade  Administration,  U.S.  Depertment 
of  Commerce.  14di  Street  and 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20230;  td^hone 
(202)  482-4474  or  482-3814. 
respectively. 

8UPPI  iMTNTAHV  ■rORMATION. 


On  September  3. 1996.  the 
Department  pubUshed  the  final  results 
(61  FR  46438)  of  its  admiidstrative 
review  of  the  antidumping  duty  order 
on  fresh  kiwifruit  from  New  Zeeland  (57 
FR  23203  Qune  2, 1902))  &ir  the  POR 
covering  June  1, 1994  throu^  May  31. 
1995.  The  review  covered  one  exporter; 
die  NZKMB:  On  October  4, 1996  the 


Department  published  the  final  results 
for  the  POR  covering  May  31. 1993 
through  June  1. 1994.  The  Dqiertment 
has  now  amended  the  fin^  rwults  of  the 
1993-1994  administrative  review  in 
acccndance  with  19  CFR  353.28(c). 

AppUcdble  Regnlatioas 

Unless  otherwise  indicated,  all 
citations  to  the  Depertmenf  s  r^ulations 
are  to  the  current  regulations,  as 
amended  by  the  interim  ragulstions 
published  in  the  Federal  Eagielar  (m 
May  11. 1995  (60  FR  25130). 


The  product  covered  by  the  order 
under  review  is  fresh  kiwifruit 
Processed  kiwifruit.  including  fruit 
jams,  jellies,  pastes,  purees,  minnal 
waters,  or  juices  made  from  or 
containing  kivrifiuit.  are  not  covered 
under  die  scope  of  the  order.  The 
subject  mwchandise  is  currentiy 
classifiable  under  subheading 
0810.90.20.60  of  the  Harmonised  Tariff 
Schedule  (HTS).  Aldiou^  die  HTS 
number  is  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this  review 
is  disiMsitive. 


Insefu  as  the  final  results  for  the 
more  current  review  period,  June  1. 
1994  through  May  31, 1995.  were 
published  prior  to  the  final  results  in 
the  1993-1994  review  period,  the 
Department  must  amend  the 
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instructioiu  on  antidumping  duty  cash 
deposits.  Accordingly,  the  following 
cash  deposit  information  supersedes  the 
cash  deposit  instructions  contained  in 
the  October  4. 1996  final  results  for  the 
review  covering  May  31. 1993  through 
jam  1. 1994. 

Since  final  results  far  a  more  currant 
review  period.  June  1. 1994  through 
May  31, 1995.  were  published  on 
September  3. 1996.  the  cash  deposit 
instructions  contained  in  that  notice 
will  apply  to  all  shipments  to  the 
United  States  of  subject  merchandise 
entered,  or  withdrawn  firom  wrarehouse. 
for  consumption  on  or  after  September 
3, 1996.  The  dumping  margins 
established  for  the  June  1. 1993  through 
May  31, 1994  POR  will  have  no  efiect 
on  the  cash  deposit  rate  for  any  firm. 
The  margin  renilts  will  ^ply  for 
liquidation  of  shipments  mtered,  or 
withdrawn  from  wrardiouse.  for 
cooisumption  during  the  June  1, 1993 
through  May  31. 1994  ?OR  only. 

This  notice  is  in  accordance  with  19 
CFR  353.28. 

Dated:  Mqr  13. 1987. 
ftanff-Utlm, 

AetingAtatlant  Steataiyfortmpoit 
Adminiatration. 
(FR  Doc  97-13334  FUad  5-20-97;  8:45  am] 


Ltd..  Japan.  Intended  I/se:  The  article  is 
intmided  to  be  used  for  the  study  of  the 
microstructure  of  metals,  metal  alloys, 
ceramics.  high*temperature 
superconductors,  semiconductors, 
polymers,  clays,  dental  implants,  soot 
emiuions  and  proteins.  In  addition,  the 
instrument  will  be  used  on  a  one-to-one 
basis  for  training  faculty,  staff  and 
graduate  students.  Application  accepted 
by  CommissimfBr  ofOtstoms:  April  25, 
1997. 

Docket  Number  97-036.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division,  506 
South  Wright  Street,  207  Henry 
Administration  Building.  Uibana,  IL 
61801.  ihstniment;  Thermal  Analysis 
Mass  Spectrometer,  Model  STA  409. 
Monu/bctuier:  Netzsch,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  simultaneous  thermal 
rhanwTtftri  gatio"  of  materials  from  room 
temperature  up  to  2000*C  by 
thermogravimetry,  difiiarential  thermal 
analysis  or  diffsrential  scanning 
calorimetry  and  evolved  gas  analysis  by 
mass  spectrometry.  Application 
acceptad  by  Commissioner  of  Customs: 
April  30, 1997. 
FlrwdcW.CtMl. 

Dinctor.  Statutory  Import  Prograau  Staff. 
(FR  Doa  97-13335  FUad  5-20-97;  8:45  am] 


D9ARTMENT  OF  COMMERCE 

I  Trado  Administrallon 


DEPARTMENT  OF  COMMERCE 


AppicaUom  for  Duly^Fraa  Entry  Of  Agency 


Pursuant  to  Section  6(c)  of  the 
Educatioiial.  Scientific  and  Culhual 
Materials  hnpMtation  Act  of  1966  CPub. 
L.  89-651;  80  Stat  897;  IS  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

ry»min«nt«  must  comply  with  15  CFR 
301.5(aX3)  and  (4)  of  the  ragulations  and 
be  filed  wittdn  20  days  with  the 
Statutny  bnpcnt  Pro-ams  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230.  Applications  may  be 
anfmiiMMJ  between  8:30  a.m.  and  5:00 
pjn.  in  Room  4211.  U.S.  Dqwrtment  of 
Commerce.  14th  Street  and  Ccmstitution 
Avenue.  N.W..  Washington.  D.C 

Dodast  Number.  97-035.  AppUcaat 
University  of  Illinois  at  Chicago. 
Purchase  Order  Payables  MC  545. 800  S. 
Marshfield  Avenue,  Chicago,  IL  60612- 
7272.  Instrument:  Electron  Microecope. 
Model  JEM-2010F.  Mdnu/bctumr  JEOL, 


(BDR) 

action:  Proposed  collection:  commoit 
request  

auMMARV:  The  Department  of 
Commerce,  as  part  of  its  continuing 
eflfoct  to  reduce  paperwoilL  and 
respondent  burden,  invites  othm 
Federal  agencies  and  the  general  public 
to  take  this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cX2KA)). 

DATB:  Written  comments  must  be 
submitted  on  or  befbn  July  21 ,  1997. 
AOOnam:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constituti(m  Avenue.  NW.  Washington. 
DC  2023a 


directed  to  Juanita  Berry,  Minority 
Business  Development  Agency  (MBDA). 
Room  5084,  Washington.  DC  20230,  or 
call  (202)  482-0404. 

SUPPLBeiTAflV  MFOmiATION: 

LAbatrad 

The  Business  Development  Report 
identifies  minority  business  clients 
receiving  Agency-sponsored 
management  and  technical  assistance 
and  the  kind  of  assistance  each  receives. 
MBDA  requires  this  infcwmation  to 
monitor,  evaluate,  and  plan  Agency 
programs  to  enhance  the  development 
of  minority  business. 

n.  Mediod  of  Qrilactioa 

Electronic  transfsr  of  performance 
data. 

nLData 

OMB  Number:  0640-0005. 

Agency  Form  Number  N/ A. 

Type  ofBeview:  Renewal  of  a 
curraitly  approved  collection. 

Affected  Public:  State  or  local 
governments,  Fedoal  agencies,  and 
profit  and  non-profit  institutions. 

Estimated  Number  of  Responses: 
19.200  (appnudmately  80  respondents 
with  numerous  responses). 

Estimated  Time  Pm  Response:  15      ^ 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  4.800. 

Estimated  Total  AimuaJ  Cost:  SO 
(software  padcage  is  provided  by 
MBDA). 

IV.  Request  fur  I 


FOR  RRVTMER  MPOmiATION  CaNTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrummt  and  ipstructions  should  be 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infimnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
pn^osed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
dwity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimise  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarixed  and/or 
inrhid«»d  in  the  request  Iot  OMB 
approval  of  this  iiuormation  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  May  13. 1997. 


Departmental  Porau  Qearance  Ofpcer.  Office 
ofklaaagemsnt  aitd  Organiwatkm. 
(FR  Doc  97-132S3  FUad  5-20-97;  8:45  am] 
ioooa:»ia«>^ 


OEPARTMBfT  OF  COMMERCE 

NMHinai  ucasnic  ono  AiniiMpnOTic 


AppUcMllon  fof  AuMioftwd  CiMrt  Agent 

ACnoN:  Proposed  collection;  r.«miii*iit 
request 

•UMMARV:  The  Department  of 
Commeice.  as  part  of  its  continuing 
effort  to  reduce  puparwatk  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U^C 
3506(cK2XAM. 

DATES:  Written  comments  most  be 
submitted  on  or  before  July  21. 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  deerance  Officer.  Department  of 
Commence,  Room  5327, 14th  and 
Constitaition  Avenue.  NW.  Waahington 
DC  20230. 


KTION  CONTACT: 
Requests  for  additional  information  or 
copiea  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Pauline  Coleman, 
N/AOC320,  Room  100,  6501  Lafayette 
Avenue.  Rivacdale,  MD  20737-1157 
(301-436-8301). 

ANY  MFORMATION: 


Nautical  and  aeronautical  charts  and 

Oceanic  and  AtmoqriMiic 
Administratian  (NOAA)  are  made 
available  to  the  public  through 
businesses  designatad  as  authoriaad . 
diart  agents.  An  application  farm  is 
neceesary  for  NOAA  to  identifv 
q>pUcants  and  to  determine  wnether 
thoae  applicants  are  financially  reliable 

■nd  ffan  hmM  mtninml  ««lw»  aJawiAmrA* 


u. 


afCoUediaa 


Applicants  submit  a  bam  with 
snmMgling  documentation  on  their 
financial  condition. 

nLItata 

OMB  Munbsr  0648-0164. 

Fonn  Niunher  NOAA  Form  49-74. 

Type  of  Review:  Regular  Submission. 


Affected  PuUic:  Businesses. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  150  hours. 

Estimated  Total  Annual  Cost  to 
Aiblic:  $0-4lespondents  will  not  be 
required  to  purdiase  equipment  or 
materials  to  respond  to  this  survey. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infarmatttm 
is  neceasaiy  fat  the  proper  petfaxmanoe 
of  the  functions  of  the  agen^.  including 
whether  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  ttie  burden 
(including  hours  and  coat)  of  the  ^'^  -A^'^ 
proposed  collection  <rf  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiaw  the 
burden  of  the  collectkm  of  in&vmation 
on  raapondents.  including  through  the 
use  of  automated  collection  tenhniqiies 
or  other  fioons  of  infionnatiaD 
technology. 

Comments  submitted  in  reqxmse  to 
this  notice  will  be  sunmaariaed  and/or 
included  in  die  request  for  OMB 
approval  of  this  infiarmati(»  collection; 
they  alao  will  become  a  matter  of  puUic 
record. 

Datsd:  May  14, 1997. 

Departmental  Paans  deaance  Offlosr.  Office 
ofUanagamera  artd  Organisation. 

(FR  Doc  97-13250  Filed  5-20-97;  8:45  aan.) 


DEPARTMBU  OF  COMMERCE 


ACTION:  ftoposed  collection:  Comment 
request 


UMI 


f.  Uw  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  p^ierworic  and 
respondent  burden,  invites  the  general 
public  aiul  other  Fedacd  agencies  to 
take  this  importunity  to  commaDt  on 
prqxMed  and/or  continuing  infoonatifm 
collectifms,  as  required  by  the 
Puierwack  Reduction-Act  of  1095. 
Public  Law  104-13  (44  U.SXL 
3506(c)(2XA)). 

DATES:  Written  oomments  must  be- 
sobmitted  cm  or  before  July  21, 1907. 

I 


Direct  all  written  comments 
to  Linda  Engelmeia.  DqMitmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14Ui  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

POR  FURTHBI WTORIIATION  CONTACT: 
Requests  for  additional  informatian  or 
copiea  of  the  information  coUectiim 
instrument(s)  and  instructions  shmild 
be  directed  to  Bob  Dickinson.  Office  of 
Sustainable  Fisheries,  biternational 
Fisheries  Division.  1315  East  Weat 
Highway.  Silver  Spring,  Maryland 
20910,  (301)  713-2337. 


ART 


^tion: 


Foreign  fishing  activities  can  be 
autlM»iaed  under  the  Magnuaon-Stevens 
Fisheiy  Conservation  andManagBmeot 
Act  (16  U.SJC.  1801  efaeq.).  Collection 
of  information  from  permitted  forei^ 
veesels  is  necessary  to  monitor  their 
activities  and  whereabouts  in  U.S. 
waters.  Reports  are  also  necessary  to 
monitor  the  amounts  offish,  if  any,  such 
vessels  receive  from  U^.  veeeels  in  )aint 
venture  operations  (mdierein  U.S. 
vessels  dadb  and  transfer  at-sea  to 
permitted  foreign  vessels  certain  species 
for  mrfiich  U.S.  demand  is  low  relative 
to  the  abundance  of  the  species)  or 
otherwise  receive  for  tratttCsr  outside 
U.S.' 


Information  is  collected  by  radio 
report 

nLDate 

OMB  Numbv:  0648-4075.* 

Fonn  Munber  None. 

Type  of  Review:  Regular  Submissiaii. 

Affected  Public:  Forei^a  fiahing 
OQOipanies. 

EttimaABd  Monher  (tf  Respondents:  * 
110. 

Estimated  Time  Per  Response:  9 
minutes. 

Otimated  ToCaf  Animo/Amisn 
Hours:  330. 

Estimated  Total  Annual  Cast  to 
FuMic;  SO— Respondents  will  not  be 
required  to  puroiase  equipmmt  or 
materials  to  respond  to  this  survey. 

IV.  neqaaei  lor  yjoHsesKuu 

Comments  are  invited  on:  (a)  Whether 
the  propoeed  collection  of  information 
is  neceesary  for  the  proper  performance 
of  the  functions  of  the  sgancy,  inrhiding 
whether  die  informatian  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  eetimate  of  the  burden 
(including  hours  and  cost)  of  the 
propoeed  collection  <A  informatian;  (c) 
ways  to  enhance  the  quality,  utility,  and 
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clarity  of  the  infbnnation  to  be 
coUected;  and  (d)  ways  to  niintini«w  the 
burden  of  the  collection  of  infonnation 
on  respmidents,  including  through  the 
use  of  automated  collection  techniques 
w  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  wrill  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  diis  infonnation  collection: 
they  also  will  become  a  matter  of  public 
record. 

DMmI:  May  14. 1997. 

Departmental  Foims  Omnance  Officer,  Office 

afhkmagfmeOt  and  Orgpnixation. 

(FR  Ooc.  97-132S2  FUwl  5-20-97;  8:45  am) 


09ARTMENTOF 


^jkwntttn 


aoaCT;  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmosphflfic  Administration  (NOAA). 

Commsne. 

ACnON:  Public  meeting. . 


:  Tbe  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  piAlic  meeting  to  consider 
actions  afEscting  New  England  fisheries 
in  the  exclusive  wronomic  zone. 
MTEK  The  meeting  will  be  held  on 
Wednesday*  May  28. 1997.  at  10  aon. 
and  on  Thursday.  May  29, 1997.  at  8:30 
ajn. 

AOONEMa:  The  meetiiig  will  take  place 
at  the  King's  (kant  Inn.  Route  128  and 
"Resk  Lane.  Danvecs.  MA.  Requests  for 
special  y«-miniiwMt»Hnna  should  be 
addiessed  to  the  New  England  Fishery 
Management  Council.  5  Broadvray. 
Saugus.  MA  01906-1038;  telephone: 
(617)  231-0422. 

RM  FURIMER  MTOIMATION  CONTACT:  Paul 
).  Howard.  Kcecutive  Director,  New 
BwglaiMj  Fishery  Management  Council 
(617)  231-0422. 

ranv 


May  28. 1997 

The  May  28  session  vrill  be^  with 
reports  from  the  Council's  oversight 
oommittees.  The  Interspecies  Committee 
will  «n«*-«i»«  coordinating  vessel 
replacement  and  upgrading  measures 
with  the  Mid-Atlantic  Fishery 
Mani^ement  Council  and  protocob  for 
opening  areas  now  closed  to  most 
fishing  activities. 


Representatives  from  Canada's 
Department  of  Fisheries  and  Oceans 
will  present  an  overview  of  their 
management  measures  for  Georges  Bank 
and  reopening  of  the  Atlantic  Canada 
cod  fisheries.  The  Council's  Herring 
Conunittee  will  review  the  status  of  the 
resource,  management  issues,  and 
research  recommendations,  in  addition 
to  identifying  scoping  issues  associated 
with  the  development  of  a  fishery 
management  plan  for  herring.  The 
Responsible  Fishing  Committee  will 
recommend  a  code  of  conduct  for  New 
England  fishermen  and  discuss 
licensing  fu'  all  fishermen.  The 
Monkfisn  Committee  will  brief  the 
Council  on  its  efforts  to  develop 
management  meesures  for  inclusion  in 
an  amendment  to  the  Multispedes  FMP. 

Msy29.1997 

The  May  29  session  will  begin  with 
the  Council's  (koundfish  Coimnittee's 
proposed  actions  on  two  framework 
adjustments  to  the  Noidieast 
Multispedes  FMP.  Initial  action 
concerning  the  beg  limit  for  recreational 
anglers  uxider  die  frameworic  for 
abbreviated  rulemaking  procedure 
contained  in  50  CFR  648.82  will  be 
considered.  The  action  would  make 
rules  for  bag  limits  consistent  for  all 
recreetional  fishermen.  The  Groundfish 
Committee  also  intends  to  propose  final 
action  on  a  framework  adjustment  to  the 
Multispecies  FMP  that  would  exempt 
gillnet  vessels  in  the  trip  boat  category 
from  twinging  their  mcmkfish  gillnets  to 
port  when  fishing  under  a  day»-at-sea 
allocation.  The  Ckoimdfish  Committee 
also  will  discuss  issues  associated  with 
implementation  of  a  cod  trip  limit  A 
report  from  the  Scallop  Committee  will 
foUow.  There  will  be  a  presentation  on 
the  effectiveness  of  the  sea  scallop 
management  program,  a  report  on  the 
development  of  a  fishing  effort 
consolidation  prc«ram  and  discussion 
of  reopening  the  Georges  Bank  closed 
areas  to  scalloping.  The  Large  Pelagics 
Committee  will  report  on  the  receot 
NMFS  Shark  Operations  Team  meeting. 
The  Habitat  Committee  wrill  provide  an 
update  on  the  development  of  Coimcil 
comments  on  the  Essential  Fish  Habitat 
proposed  rule  concerning  requirements 
for  fishery  management  plans.  The  Geer 
Conflict  Committee  will  brief  the 
rminril  on  several  problems  in  the  Golf 
of  Maine.  The  Council  meeting  will 
conclude  with  reports  from  the  Council 
Chairman;  Executive  Director;  Regional 
Administrator,  Northeast  Region, 
NMFS:  rei»esentatives  from  the 
Northeast  Fisheries  Science  Center, 
Atlantic  States  Marine  Fisheries 
Commission.  U.S.  Coast  Guard  and  the 
Mid-Atlantic  CounciL 


Anno^TTyT^^"— *  of  an  En^etimeiital 
Fiahery  Apiriicaliim 

There  will  be  a  discussion  and 
opportunity  to  comment  on  a  proposal 
for  an  ^experimental  fishery  to  he 
conductml  by  the  Virginia  Institute  of 
Marine  Science  to  evaluate  the 
selectivity  and  efficiency  of  6-inch 
(15.24-cm)  mesh  scallop  trawls. 


Spadal 

This  meeting  is  physically  accessible 
to  people  with  disabUities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  sluuld  be  directed  to  Paul 
J.  Howard  (see  AOORESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Aalherily:  16  U.S.C  1801  et  $eq. 

Dated:  May  15. 1997. 


Acting  Director.  Office  ofSuMtainaUe 
Fi$heriea.N^ional  Marine  Piaheriu  Service. 

[FR  Doc.  97-13245  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  OOMMERCE 
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agency:  National  Marine  nsheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Issuance  of  scientific  research 

permit  no.  850-1342  (File  No.  850- . 

1342) 

8UMMAIIY:  Notice  is  hereby  given  diat 
Ms.  Lucy  W.  Keith.  Boston  Univer»ity 
Marine  Program.  Broderick  House/MBL. 
Woods  Hole.  Massachusetts  02543,  has 
been  issued  a  permit  to  "take"  by  Level 
A  and  Level  B  harassment.  Hawaiian 
monk  seals  IMonachus  achauiiulandi) 
for  purposes  of  scientific  reseerch. 
ADOnfliri  The  permit  and  related 
documents  are  available  for.  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Diviston,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289): 

Director,  Southwest  Region,  NMFS, 
501  W.  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4016);  and 

Protected  Species  Program  Manager. 
Pacific  Area  Office.  Southwest  Region. 
NMFS,  2570  Dole  Street,  Room  106, 
Honolulu.  HI  96822-2396  (808/973- 
2987). 


SUPPLEMBITARV  MFOMiATION:  On  March 
20, 1997,  notice  was  published  in  the 
Federal  Ragfater  (62  FR  13367)  that  the 
above-named  applicant  had  sulmutted  a 
request  for  a  scientific  research  permit 
to  "take"  Hawraiian  monk  seals  fm 
purposes  of  scientific  research.  The 
resaarch  will  be  conducted  over  a  1-year 
period  and  will  involve  the  capture, 
physical  restraint,  radio  tagging, 
monitoring,  and  possible  recapture  [fat 
tag  removal)  of  immature  Hawaiian 
monk  seals  of  either  gender,  as  well  as 
the  inadvertent  harassment  of  additional 
seals  of  any  age  and  gender  during  the 
course  of  the  research  activities.  The 
objective  of  the  research  is  to  describe 
haul-out  patterns  of  juvenile  Hawaiian 
monk  seals  at  Midway  Islands.  An 
evaluation  will  be  made  of  the  possible 
impacts  of  human  disturbance  on  the 
se^.  The  requested  pomit  has  been 
issued  under  the  authority  of  the  MaAoe 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C  1381  et  teq.).  the 
Regulations  Governing  the  Taldng  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216),  the  Endangered  Species  Act 
(ESA)  of  1973.  as  amended  (16  U.S.C 
1531  et  aeq.),  and  the  Regulations 
Governing  the  Taking,  Impcnting,  and 
Exporting  of  Endangoed  Fish  and 
WUdlife  (50  CFR  part  222). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
foith;  (2)  «vill  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  May  8. 1997. 
A— aJiihesfc. 

Chief,  PmnitB  and  Docuwentation  Divinon, 
Office  t^PmteOedReeourcea,  National 
htarine  FisherieB  Service. 
(PR  Doc  97-13364  Filed  5-20-97: 8:45  am) 


DEPARTMENT  OF  OOMMERCE 


ILO. 


AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administratira  (NOAA), 

Comineroa. 

ACTION:  bsuanoe  of  scientific  research 

permit  na  782-1349. 


Fisheries  Scirace  Center,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way  h^.  BIN  C15700, 
SeatUe,  Washington  98115-0070,  is 
hereby  authorized  to  take  Dall's 
porpoise  [Phocoenoides  dalli)  for 
purposes  of  scientific  research. 
AOOnesSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289); 

Regional  Administrator,  Northwest 
Region,  NMFS,  NOAA,  7600  Sand  Point 
Way,  NE.,  BIN  C15700.  Building  1, 
Seattle,  WA  98115-0070  (206/526- 
6150). 

SUPPLEMENTARY  MFOfMATMl:  On  March 
25, 1997,  notice  was  published  in  die 
Federal  KegialBr  (62  FR  14115)  that  die 
above-named  applicant  had  submitted  a 
request  for  a  scientific  research  permit 
to  capture,  tag,  release,  and 
unintentionally  harass  Dall's  porpoise 
for  the  purpose  of  scientific  reseerdi  in 
Washington  and  Oregon  waters,  ovpr  a 
5-3rear  period.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  teq.).  and 
the  R^olations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216). 

Detad:  May  8. 1997. 
A— D.TSrtiMh. 

Chief,  Permits  and  Documentatitm  Division, 
Office  of  Protected  Resmuces,  National 
Marine  Fisheries  Service. 

(FR  Doc  97-13365  Filed  5-20-^97;  8:45  am) 


CONSUMER  PRODUCT  SAFETY 


Sunshine  Act  MsslInQ 

AOCNCY;  U.S.  Consumer  Product  Safety 

Commission.  Washington.  DC  20207. 

TWE  AND  DATE:  Thursday.  May  29. 1997, 

10:00  ajn. 

LOCATION:  Room  410.  East  West  Towers, 

4330  East  West  Highway,  Bethesda. 

Maryland. 

STATUS:  Part  Open  to  the  PuUic;  Part 

Qoaed. 


r:  Notice  is  Ytanky  given  that  Dr. 
Howard  W.  Braham.  Director.  Natioiaal 
Marine  Mammal  Labaratory.  Alaska 


MATTERS  TO  BE  I 
Open  to  the  Public 

1.  CRSC  VIos  Chainnan 

The  Commission  will  elect  a  Vice 
Chairman. 

CheedtotbePubUc  . 

2.  Com/dianee  StatuM  Bepatt 


The  staff  will  brief  the  Commission  oa 
the  stetus  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  informaticm  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOmONAL 
iPOHMATION;  Sadye  E.  Dunn.  Office  ot 
the  Secretary,  4330  East  West  Ifighway, 
Bethesda,  MD  20207,  (301)  504-0800. 
DATE:  May  19, 1997. 
Sad|yel.l 


(FR  Doc  97-13536  Flkd  S-19-97;  3:33  poi) 


DELAWARE  RIVER  BA8M 


(vonoe  Of  tMNninieeion  MeennQ  ano 
fUDHC  newmg 

Notice  is  herriiy  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
Mav  28, 1997.  The  hearing  %rill  be  pert 
of  me  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1:30  pjn.  in  the 
West  Dining  Room  of  the  Eddy  Farm 
Hotel,  Eddy  Farm  Road,  Sparrow  Bush. 
NewYork. 

In  addition  to  the  subjects  listed 
below  which  are  scheduled  for  public 
hearing  at  the  business  meeting,  the 
Commission  will  address  die  foUowing 
mattos:  Minutes  of  the  April  30. 1997 
business  meeting;  announcements; 
General  Counsel's  report;  report  on 
Basin  hydrologic  conditions;  a 
resolution  concerning  a  New  Jersey 
grant  agreement  to  determine  the  impact 
of  aquatic  vegetetion  on  the  water 
quality  of  the  Delaware  Estuaiy ;  and 
public  dialogue. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Api^ications  for  Appmval  of  the 
PrMowing  Pr^ectB  Punuant  to  Atticle 
10^,  Aitiek  11  and/or  Sectkm  3.8  cfthe 
Compact 

1.  HiiiJston  aty  Authority  D-01-85 
CP  RENEWAL  An  ^plication  for  the 
rmewal  of  a  ground  water  withdrawal 
prefect  ivith  no  increase  and  to  continue 
supplying  up  to  3.6  millicm  gdloos 
(ii4{j/30  days  of  water  to  the  applicant's 
Drifkon-Buck  Mountain  distribution 
system  located  outside  die  Delaware 
River  Baain,  from  Bud(  Mountain  Wdl 
No.  1.  Commission  approval  on  January 
22, 1992  was  limited  to  five  years.  Hm 
pr^ect  is  located  in  i-ii— ««« 
Townahip,  Carbon  County. 
Pennsylvania. 

2.aMtStrouddmigAnaSchot^ 
IXririct  I^-«6-86  CP.  A  prafact  to 
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construct  a  51,500  gaUons  per  day  (gpd) 
sefwage  treatment  plant  (STP)  to  serve 
the  applicant's  new  regional  school 
complex  consisting  of  two  elementary 
schools,  a  middle  school  and  a  hi^ 
school  in  i-ohman  Townshlp,  Pike 
County,  Pennsylvania.  The  proposed 
STP  wrill  provide  secondary  biological 
treatment  utilizing  the  extended 
aeration  activated  sludge  process.  After 
final  clarification  and  chlorine 
disinfection,  the  treated  effluent  will  be 
discharged  to  two  storage  lagoons  from 
where  it  will  be  pumped  to  a  wooded 
spray  irrigation  field  of  approximately 
16  acres.  The  STP  will  be  located  just 
off  Bushkill  Road  approximately  six 
miles  north  of  the  Village  of  Bushkill. 
Pike  County,  Pennsyhruiia. 

3.  Surniyfaroc^  Golf  Club  D-97-7.  An 
application  for  approval  of  a  ground 
watn  withdrawal  project  to  supply  up 
to  4.5  mg/30  days  of  water  for  irrigation 
of  the  applicant's  golf  course  from  new 
Well  No.  2.  and  to  limit  the  existing 
withdrawal  from  all  wells  to  4.5  mg/30 
days.  The  project  is  located  in 
Whitemarsh  Township,  Montgomery 
County  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

4.  Township  of  Worcester  D-97-9  CP. 
A  diacfauge  ejqtansion  project  to 
increase  the  average  monthly  capacity  of 
the  applicant's  0.09  mgd  Valley  Gneo 
STP  to  0.22  million  gaUons  per  day 
(mgd)  by  the  addition  of  a  0.13  mgd 
padcage  extended  aeration  treatment 
unit  "rhe  completed  fiKdlity  will 
continue  to  serve  the  Township  of 
Worcester,  Montgomery  County, 
Pennsylvania.  The  project  is  situated 
just  south  of  the  intersection  of  Valley 
Focgs  and  Defibrd  Roads  in  Worcester 
Township,  and  the  treated  effluent  will 
continue  to  discharge  to  Zacharias  Creek 
located  just  to  the  west  side  of  the  site. 

Documents  relating  to  these  items 
may  be  examined  at  the  Ccmunission's 
ofEJces.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
nease  contact  Thomas  L.  Brand 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  re^star  with  the 
Secretary  pri<»  to  the  hearing. 

Dated:  May  13. 1997. 

Secntmy. 

(FR  Doc.  97-13307  TOed  S-20-97: 8:45  ami 


DEPARTMENT  OF  EDUCATION 

Submiailon  for  0MB  Review; 
Coinment  Requeet 

AoeiCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review, 
comment  request  


The  Director,  Information 
Resources  Management  Group,  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperworic 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  befiore  June  20, 
1997. 

ADOWESSeS:  Writtwi  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  fat  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Shorill.  Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FUmNBI  ■gOIIATlOW  OONTACT: 
Patrick  ).  Sherrill  (202)  708-8196. 
Individuals  vAo  use  a 
telecommunications  device  for  the  deaf 
(JDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  pjn.  Eastern  time, 
Monday  through  FHday. 
■urn  nwirnnT  s>omiATiow;  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pid>lic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  oMigations.  1^  Director  of  the 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  pn^raeed 
information  collection,  grouped  by 
.  office,  contains  the  followring:  (1)  Type 
of  review  requested.  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  infagmattnn;  (5) 


Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  May  15. 1997. 
Gloria  Parkar. 

Director,  Infbnnation  Assouices  Management 
Group. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  School-to-Worit  Progress 
Measures. 

Frequency:  Annually. 

Af^cted  Public:  Not-for-profit 
institutions;  SUte,  local  or  Tribal  Gov't 
SEAsorLEAs. 

Reporting  and  Becordkeeping  Burden: 

Rtaponses:  1.025 

Burden  Hours:  6.800 

Abtiract:  The  Progress  Measures 
Survey  focuses  on  four  elements  of  Title 
IV,  Section  402  of  the  School-to-Woric 
Opportunities  Act  student  partidpatfon 
in  school-to-vrorii;  institutional  and 
employer  participation:  leveraging  of 
fuiuls;  and  outcomes.  The  participation 
measures  are  designed  to  track 
elaboration  of  local  partnership  School- 
to-Woric  (STW)  systems;  the  levwaging 
measures  are  intended  to  capture  efforts 
to  develop  sources  of  funding  that  will 
enable  STW  to  be  self-sustai^ng  after 
sunset  of  the  legislation;  and  the 
outcomes  measures  are  indicaton  of 
achievement  of  the  Acf  s  primary  goals. 
These  data,  collected  on  a  regular  basis, 
will  provide  important  evidence  of  state 
and  local  partnmship  commitments  to 
the  legislative  mandate. 

(FR  Doc.  97-13233  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  ENBH2Y 


/  of  Energy  Advisory  Board; 
Nottce  of  Open  Meeting 

agency:  Department  of  Energy. 


:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463, 86 
Stat  770).  notice  is  hereby  given  of  the 
fell6wing  advisory  committee  meeting: 

Mime:  Secretary  of  Energy  Advisory 
Board-Electric  System  R^ability  Task 
Force; 

Dates  and  Times:  Tuesday,  June  3, 
1997, 8:30  AM-4:00  PM; 

Place:  Valley  Forge  Hilton. 
Rittenhouse  Ballroom.  251  West  Driealb 
Pike,  King  of  Prussia.  Pmnsylvania 
19406. 


FOR  RJRTHER  StWIIATION  OONTACT: 
Richard  C.  Burrow,  Secretary  of  Energy 
Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  586-1709 
or  (202)  586-6279  (fox). 

SUPPLEMENTARY  erPHMATlON; 

Backgroand 

The  electric  power  industry  is  in  the 
midst  of  a  complex  transition  to 
competition,  which  will  induce  many 
Car-reeching  changes  in  the  structure  of 
the  industry  and  the  institutions  which 
regulate  it  This  transition  raises  many 
reliability  issues,  as  new  entities  emerge 
in  the  power  markets  and  as  generation 
becomes  less  integrated  with 
transmission. 

Purpoae  of  the  Task  Faioe 

The  purpose  of  the  Electric  System 
Reliability  Task  Force  is  to  provide 
advice  and  recommendations  to  the 
Secretary  of  Energy  Advisory  Board 
r^arding  the  critical  institutional, 
technical,  and  policy  issues  that  need  to 
be  addressed  in  order  to  maintain  the 
reliability  of  the  nation's  bulk  electric 
system  in  the  context  of  a  more 
competitive  industry. 

Tentativa  Agenda 

8:30-8:45    Opening  Bemaiks  6r 

Objectives:  Philip  Sharp,  Chairman, 

Electric  System  Reliability  Task 

Force 
8:45-9:15    Presentatitm  and 

Discussion:  Legal  Issues  Regarding 

FERC  as  a  "Backstop" 
9:15-10:15    Discussion:  Role  of  the 

FERC 
10:15-10:30    BreoJc 
10:30-11:45    Discussion:  Role  of  the 

National  Reliability  Organization 

(NERC  and  RRCs) 
11:4S-12:00    Public  Comment 
12:00-1:00    Lunch 
1:00-2:15    Discussion:  Role  of  the 

Regional  Independent  System 

Operator 
2:15-2:30    Break 
2:30-3:45    Discussion:  Role  of  States 

and  Regional  Regulatory  Agencies 
3:45-4:00    Closing  renmrks:  Philip 

Sharp,  Chairman,  Electric  System 

Reliability  Task  Force 
4:00    Adjourn. 

This  imitative  agenda  is  sulqect  to 
change.  The  final  agenda  will  be 
avail^e  at  the  meeting. 

PriiUcParlicipatioa 

The  Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 
Euhion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 


of  business.  During  its  meeting  in 
Washington.  D.Q  the  Task  Force 
welcomes  public  comment  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  "Ilie  "Task  Force  will  inake 
every  effort  to  hear  the  views  of  all 
interested  parties.  Written  comments 
may  be  submitted  to  David  Cheney. 
Acting  Executive  Director.  Secretary  of 
Energy  Advisory  Board.  AB-1. 1000 
Independence  Avenue.  SW, 
Washington.  DC  20585. 

Minutes 

Minutes  and  a  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  LoJormatfon  Public  Reading 
Room.  lE-190  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington.  DC.  between  OKM  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  May  16, 
1997. 

lackalikl  SaaMMi. 

Deputy  Advisory  Committee  Uanagement 
OjfioeT. 
(FR  Doc.  97-13329  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 
OtHoecf  Energy  EfUcieney  end 


Energy  Coneervslion  Progrsni  for 
Consumsr  Products:  Qrsnling  of  tlw 
AppncsDon  fOr  mMnin  w wvr  ana 
fUDnsnMig  Of  mv  KMnmn  mr  vfwwr  or 
HEAT-N-QLO  Fkeplaoe  Products,  me^ 
rffom  DiO  Doponmoni  ov  cnoi^y  vonioo 

ae^^^_^  U^^^kft^a  f  gaaa^aM^aat  Y^^a# 

noino  nooong  cvfUipiiioni  looi 
Procedurs  (CaseNa  DH-012) 

AOENCY:  Office  of  Energy  Efficiency  and 
Renewable  Eneigy.  Department  <rf 
Enragy. 
ACTION:  Notice. 


1:  Today's  notice  grants  an 
hiterim  Waiver  to  HEAT-N-OjO 
Fireplace  Products.  Inc.  (HEAT-N- 
GI4O).  from  the  Department  of  Eneigy 
(DOE  or  Department)  test  procedure  for 
vented  home  heating  equipment  The 
Interim  Waiver  concerns  pilot  light 
meigy  ocmsumption  for  HEAT-44- 
GLO's  modeU  BAYFYRE-TRS  and 
6000XLT  vented  heatos. 

Today^s  notice  also  publishes  a 
"Petition  for  Waiver"  from  HEAT-N- 
GLO.  HEAT-N-GLO's  Petition  for 
Waiver  requests  the  Department  to  pant 
relief  from  the  DOE  vented  home 
heeting  equipment  test  procedure 


relating  to  the  use  of  pilot  light  energy 
consumption  in  calculating  the  Annual 
Fuel  Utilization  Efficiency  (AFUE). 
SpecificaUy.  HEAT-N-GLO  seeks  to 
delete  the  required  pilot  light 
measurement  (Qp)  in  the  odculation  of 
AFUE  when  the  pilot  is  off.  The 
Department  solicits  comments,  data, 
and  information  respecting  the  Petition 
for  Waiver. 

DATES:  The  Department  will  accept 
conmients,  data,  and  information  not 
later  than  June  20, 1997. 
ADOncllCI,  Written  comments  and 
stMements  shall  beeent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  DH- 
012.  Mail  Stop  EE-43.  Room  1)-018. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585- 
0121.  Telephone:  (202)  586-7140. 
Facsimile:  (202)  586-4617. 
FOR  FURTHER  PPORMATION  CONTACT:  Bill 
Hui.  U.S.  Droartment  of  Eneigy.  Office 
of  Energy  Efficiency  and  ReneMrable 
Energy.  Mail  Stop  EE-43,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  WasUngton.  DC  20585-0121. 
Telephone:  (202)  586-9145,  Facsimile: 
(202)  586-4617,  E-Mail: 
william.huiMiq.doe.gov  or  Eugene 
Margolis,  Esq.,  U.S.  Department  of 
Ene^,  Office  of  General  Counsel.  Mail 
Stop  GC-72,  Forrestal  Building.  1000 
Inc^jendence  Avenue,  SW, 
Washingtcm.  DC  20585-0103. 
Telephone:  (202)  586-9507,  Facsimile: 
(202)  586-4116,  E-MaiL 
eugenejnargolis0hq.doe.gov 
SUPPLEMENTARY  WTOnMATWN:  The 
Energy  Conservation  Program  for 
Consuuner  Products  (other  than 
automc^iles)  was  established  punuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended  {jEPCA),  which  requires 
the  Department  to  prescribe 
standardized  test  procedures  to  measure 
the  eneigy  consumption  of  certain 
consumer  products,  including  vented 
home  heating  equipment  The  intent  of 
the  test  procedures  is  to  provide  a 
comparable  measure  pf  enngy 
consumption  that  %vill  assist  consumers 
ji»-ii»»Hiia  informed  purchasing 
decisions,  and  will  determine  wdiether  a 
product  complies  with  the  applicable 
eneigy  conssavation  standard.  These  test 
(wocedures  appear  at  Title  10  CFR  part 
430,  subpart  B. 

The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  l^  adding  §  430.27  to  Tide  10 
CFR  Part  430.  45  FR  64108,  Septamber 
26, 1980.  Subsequentiy,  the  Department 
amended  the  waiw  process  to  allow 
the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
(Assistant  Secretary)  to  grant  an  Interim 
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Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  the  Department  for  a  waiver 
of  such  prescsbed  test  procedures.  Title 
10  CFR  port  430.  §  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  m(»e 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  eneigy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
eCfoctive.  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
dffioied.  if  it  appears  likely  that  the 
Petitioii  for  Waiver  will  b«  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430, 
$  430.27(g).  An  Interim  Waiver  remains 
in  efiiect  for  a  period  of  180  days  or  until 
the  Department  issues  a  determination 
on  the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  April  10, 1997,  HEAT-N-GLO 
filed  an  Application  for  Interim  Waiver 
and  a  Petition  for  Waiver  regarding  pilot 
light  energy  consumption. 

HEAT-N-GLO  sed»  an  Interim 
Waiver  from  the  DOE  test  provisions  in 
$  3.5  of  Title  10  CFR  Part  430,  Subpart 
B,  Appendix  O,  which  requires 
measuiement  of  energy  input  rate  of  the 
pUot  I^  ((^).  and  in  §4.2.6,  which 
requires  the  use  of  this  data  for  the 
calculation  of  AFUE.  where: 

AFUE  s  {4400i|ssi1.Qti»«»l 
/(4400nssQi.«.+2.5(4600)n.  Qp] 

Instead.  HEAT-h)-GLO  requests  that 
it  be  alloiwed  to  delete  Qf  and 
according,  the  (2.5(4600)n.  Qr)  term 
in  the  calculation  of  AFUE.  HEAT-^^ 
GLO  states  tliat  instructions  to  turn  off 
the  tranaient  pilot  by  the  user  when  the 
heater  is  not  in  use  are  in  the  User 
Instruction  Manual  and  on  a  label 
adjacent  to  the  gas  control  valve.  Since 
the  currant  EXK  test  procedure  does  not 
address  eneigy  savings  from  the  pilot 
Ught.  HEAT-N-GLO  asks  that  the 
Interim  Waiver  be  granted. 

Previous  Petitions  for  Waiver  to 
exclude  the  pilot  light  eneigy  inpot  tann 


in  the  calculation  of  AFUE  for  vented 
heeters  with  a  manual  transient  pilot 
control  have  been  granted  by  the 
Department  to  Appalachian  Stove  and 
Fabricators,  Inc.,  56  FR  51711,  October 
15, 1991;  Valor  Incorporated,  56  FR 
51714.  October  15, 1991;  CFM 
International  Inc..  61  FR  17287,  April 
19, 1996;  Vermont  Castings,  Inc.,  61  FR 
17290.  April  19, 1996;  Superior 
Fireplace  Company,  61  FR  17885,  April 
23, 1996;  Vermont  Castings,  Inc.,  61  FR 
57857,  November  8, 1996;  HEAT-N- 
GLO  Fireplace  Products,  Inc..  61  FR 
64519,  December  5, 1996;  CFM  Majestic 
Inc.,  62  FR  10547,  March  7, 1997; 
Htmter  Energy  and  Technology  Inc.,  62 
FR  14408.  March  26. 1997;  and  Wolf' 
Steel  Ltd.,  62  FR  14409,  March  26, 1997. 

Thus,  it  appears  likely  that  HEAT-^4- 
GLO's  Petition  for  Waiver  concerning 
pilot  light  energy  consumption  for 
vented  heaters  will  be  granted.  In  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been 
demonstrated  based  upon  the 
Department  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above 
information,  the  Department  is  granting 
HEAT-N-GLO  an  Interim  Waiver  for  its 
models  BAYFYRE-TRS  and  6000XLT 
vented  heaters.  HEAT-N-GLO  shall  be 
permitted  to  test  these  models  of  its 
vented  heeters  on  the  basis  of  the  test 
procedures  specified  in  Tide  10  CFR 
part  430.  subpart  B,  Appendix  O.  with 
the  following  modifications: 

(i)  Delete  paragraph  3.5  of  Appendix 
O. 

(ii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6    Annual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 

AFUE  =  n, 
Where  i|.  is  defined  in  §4.2.5  of  this 
Appendix. 

(iii)  With  the  exception  of  the 
modification  set  ficnth  above.  HEAT-44- 
GLO  shall  comply  in  all  respects  with 
the  procedures  specified  in  Appendix  O 
of  TiUe  10  CFR  Part  430.  Sul^art  B. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  all  statements  and 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  revoked  or 
modified  at  any  time  upon  a 
determination  that  the  bctual  basis 
underiying  the  Application  is  incmract 

This  Interim  Waiver  is  efbctive  tm  the 
data  of  issuance  by  die  Assistant 


Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  The  Interim  Waiver 
shall  remain  in  effect  for  a  period  of  180 
days  or  until  the  Department  acts  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180-day  period,  if  necessary. 

HEAT-N-GLO's  Nrtition  for  Waiver 
requests  the  Department  to  grant  relief 
from  the  portion  of  the  DOE  test 
procedure  for  vented  home  heating 
equipment  that  relates  to  measurement 
of  energy  consiuiption  by  the  pilot 
light  Specifically.  HEAT-N-GLO  seeks 
to  exclude  the  pUot  light  energy 
consumption  from  the  calculation  of 
AFUE.  Pursuant  to  paragraph  (b)  of  Title 
10  CFR  part  430.27,  the  Department  is 
hereby  publishing  the  "Petition  far 
Waiver"  in  its  entirety.  The  petition 
contains  no  confidential  information. 
The  Department  solicits  comments, 
data,  and  information  respecting  the 
Petition. 

Issued  in  Washingtoo.  DC.  on  May  14. 
1897. 

Joseph  fRona. 

Acting  Assistant  Secntaiy,  Energy  Efficiency 
and  ^newobh  Energy. 

Hsat-N.Glo 

Quality  Firtplace  ProductB  Since  1975 
April  10. 1997. 

The  Hononble  Chistina  Ervin, 
Astittant  Secretary  of  Energy,  Efficiency  and 
Renewable  Energy,  United  States 
Department  cfEttergy,  Forrettal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585 
Subject:  Petition  for  Waiver  to  Title  10  Code 
of  Federal  Ragulotioiis  43a27 

Dear  Sacrataiy  bvin:  This  is  a  Petition  for 
Waiver  from  test  prooeduns  appearing  in  10 
CFR.  Part  430,  Subpart  B,  Appoidix  0— 
Unifann  Test  Madiod  for  Measuring  the 
Energy  Consomptian  of  Vented  Home 
Heating  Eqaipmant  The  aectiona  for  which 
this  waiver  is  lequaetad  are  detailed  in 
•ectiao  3.5 — Pilot  Li^  Measurament:  and 
aectioo  4.2.6— Annual  Fuel  Utilization 
Efficiency  (AFUE).  Theee  sections  require  the 
measurement  of  eneigy  input  to  the  pilot 
li|^t  and  the  inclusion  of  this  data  in  the 
calculation  of  AFUE  for  the  appliance  even 
whan  the  pilot  light  is  turned  off  and  not 
crasoming  any  energy. 

We  are  requesting  mis  Waiver  far  our 
appliance  models:  BAYFYRE-TRS  and 
6000XLT. 

The  combinatian  gas  control  valves  used 
on  these  applianoee  cen  be  manually  turned 
off  when  me  beater  is  not  in  nse.  In  the 
"OFF"  position,  both  the  main  buner  and 
the  pilot  light  aie  extinguished.  When  the  gas 
control  is  set  to  the  "ON"  peeition,  the  main 
burner  and  the  pilot  light  an  (^wratina.  The 
qiplianee  instruction  Manual  and  a  label 
ai^Kaot  to  the  gas  control  valve  will  reqirire 
the  user  to  turn  the  gas  control  valve  to  the 
"OFF*  poeition  wfan  the  liaeter  is  not  in  use. 

RsquMng  die  inchision  of  pilot  eneigy 
hiput  in  the  AFUE  calculations  doee  not 


allow  far  the  additional  energy  savings 
lealiaed  when  the  pilot  light  i*  tamed  oft  We 
request  that  the  requirement  of  including  the 
term  involving  the  pilot  eoetgf  consumption 
be  waived  bom  the  AFUE  calculation  ftir  our 
heaters  noted  above.  These  modeb  meet  the 
conditions  described  in  the  previous 
pangraph. 

Please  contact  us  with  any  questioiis, 
comments,  and  requirements  ibr  additional 
iidbrmation  we  can  provide.  Thank  you  for 
your  help  in  this  matter. 

Sincerely, 
Chuck  Hansen, 
Tedi.  Services— fi^guiaeii^g. 
&egg  Auunan, 
Martager,  Design  Engineerittg. 
(FR  Doc.  97-13309  Filed  5-20-07;  8:45  am] 


DEPARTMENT  OF  ENERGY 


[Doelal  No.  Em7-Z?W-00iq 


vorpomofi;  iauut«>  a*  nnng 
Uty  14. 1907. 

Take  notice  that  on  April  30. 1997. 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  ba  filing 
executed  senrica  agraaments  with 
certain  cities  and  towns  in  Indiana  and 
Michigan  under  the  Indian  Michigan 
Power  Company  (IftM)  Tarifb  MRS', 
designated  as  IftM  FERC  Electric  Tariff 
Original  Volume  No.  7  and  I&M  FERC 
Electric  Tariff  Original  Volume  No  5. 
respectively.  AEPSC  requests  waiver  of 
notice  to  permit  the  Service  Agreements 
to  be  made  efiiective  for  service  billed  on 
and  after  April  1. 1997. 

A  a^y  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana  and 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcNuld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  28. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  availalda  for  public 
inspection. 
LotoaCoshsU. 
Secretary. 

[FR  Doc.  07-13240  Filed  5-20-97;  8:45  am] 
Esnr-eMi 


OEPARTMBUT  OF  BCRQY 


tPocll  Ma.  WIT  MO  OOflj 


CokMado 
NonoaOT  lauaiioHi 


May  IS.  1007. 

hi  the  Commiasion's  order  issued  on 
April  11. 1997.  in  tiie  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  bu  whidi  a 
twrhnirail  coufarenoe  is  to  be  coovened. 

The  conforance  to  address  die  isauas 
has  been  sdiadulad  for  Wednesday. 
May  21. 1997  at  10:00  am.  in  a  room  to 
be  designated  at  the  offices  of  the 
Fednal  Eneigy  Ragulatoiy  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426. 

All  interaatad  peiaons  and  Staff  are 
pomittad  to  attend. 
iD. 


Secretary. 

(FR  Doc.  07-13238  FUed  5-20-97;  8:45  am] 
esnr-eMi 


DEPARTMENT  OF  ENERGY 


{DockalNa. 


Inc>i  Noli09  0f  nHnQ 

May  IS,  1997. 

Take  notice  that  on  April  15, 1997. 
Indeck  Pepperell  Power  Associates.  Inc. 
(IndadL  Pepperell)  submitted  for  filing  a 
RevuMd  Statement  of  Policy  and 
Standards  of  Conduct  with  Raspact  to 
the  Relationship  between  Miami  Valley 
Leasing,  faic.  anid  Indeck  Pepper^ 
Power  Associates.  Inc..  (Revised 
Standards  of  Conduct)  to  comply  with 
Commission  requirements  concerning 
standards  of  cond\ict  between  affiliates 
in  the  context  of  maricet-based  r^e 
filings.  The  filing  siqiplements  its 
October  25. 1996.  filing  of  the  original 
Standartb  of  Conduct,  which  filing 
supplemoitad  its  October  17. 1996. 
Notice  of  Change  of  Ownersh^. 

Indeck  Pepperell  states  that  its 
supplemental  filing  of  Revised 
Standards  of  Conduct  is  in  accordance 


with  Part  35  of  the  Commission's 
Regulations.  Indeck  Pepperell  renews  its 
request  for  a  waiver  of  the  Commission's 
notice  requirements  so  that  its  Revised 
Standards  o(  Conduct  may  become 
effective  October  18. 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ccmimission.  888 
First  Street.  N£..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commiasion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  27. 1997.  ProtesU  will  be 
ccMMidered  by  the  Commission  in 
determining  the  ap^opriate  action  to  ba 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  penon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  CUing  are  on  file  with  the 
Commission  and  are  available  ibr  public 
inspecticm. 
Laisai 


Sacratmy. 

(FR  Doc  07-13237  Hied  5-20-07;  8.-4S  aaa| 
I  cooa  snr-ei-M 


DEPARTMENT  OF  ENBIGY 
Fodwil  Ciwiuy  RoguMory 


May  15. 1007. 

Take  notice  diet  on  May  7, 1997. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  La^fvtta  Square, 
Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP97-512-000,  an 
ai^lication  pursuant  to  Section  7(b)  of 
tl^  Natural  Gas  Act  far  parmiaaioji  and 
ap(Hoval  to  abandon  a  mm 
transportation  soivioa  with 
TranscontinMital  Bnany  Marketing 
Company  (Trattaco).  wEddi  was 
authorized  in  Docket  No.  CP88-171.  at 
a/.,  all  as  more  fully  set  forth  in  the 
application  on  file  with  die  Commiaaion 
and  open  to  public  inspection. 

National  rael  proposes  to  abandon  a 
firm  transportation  service  with-Transco 
in  connection  with  the  conversion  of 
this  service  from  Rate  Schedule  X-57  to 
service  under  National  Fuel's  FT  Rata 
Schedule,  provided  under  Part  284  of 
the  Commission's  regulations.  National 
Fuel  states  that  Tranico's  current 
iftavimnm  daily  volume  under  Rate 
Schedule  X-57  is  75,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
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application  should  on  or  befoie  June  5, 
1997.  file  with  the  Federal  Energy 
R^ulatoiy  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fiirtlMr  notice  that,  purs\iant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Enacgy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  ami  Procedure,  a  hearing  will 
be  held  without  further  notice  brfiore  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
find  within  the  time  required  herein,  if 
the  Commission  tm  its  own  review  of 
tlie  mattar  finds  that  permission  and 
approval  for  the  propoaed  d>andonment 
are  required  by  the  public  ctmvenience 
and  neceasity.  If  a  motion  for  leave  to 
intanrene  is  timely  filed,  at  if  tin 
Commissioo  on  its  own  motiaii  believes 
that  a  fonnal  hearing  is  reouired.  further 
notioe  of  such  bearing  will  bs  duly 
gtvao. 

Under  the  procedure  provided  far, 
unless  odMTwise  advised,  it  will  be 
unneoaasaty  for  National  Fuel  to  appear 
or  be  rapieeBnted  at  the  hearing. 
Lsisariiiill, 

(FR  Doc.  97-13238  Filed  5-2fr-e7: 8:45  am) 


DEPARTMENT  OF  ENERGY 


V. 


;NotfMOf 


Mqr  IS.  1907. 

Take  notioe  that  on  May  7. 1997.  in 
Dodcat  No.  RP94-347-000.  MHsconsin 
Oistribtttor  Group  (WDG)  filed  a 
"Motion  For  i««m^t«t«  Refunds  With 
Intarast  Or,  At  A  Minimum.  Request  For 
An  Audit  And  Then  Rounds  With 
Interest"  requesting  the  Commission  to 
take  certain  action  conoatning  ANR 


Pipeline  Company  (ANR).  The  motion 
has  been  redocketed  as  a  complaint  in 
the  above  captioned  docket 

WDG  requests  refunds  with  interest  of 
certain  escrow  dollar  amounts  held  by 
ANR  associated  with  collections  by 
ANR  firom  ratepayers  of  costs  regarding 
ANR's  purchases  of  coal  gas  from 
Dakota  Gasification  Company  (Dakota) 
that  ANR  has  indicated  were  in  excess 
of  the  amounts  it  paid  to  Dakota.  WDG 
states  that  on  infinmation  and  belief,  the 
amount  of  escrow  monies  held  by  ANK 
since  the  approximate  1992-1993  time 
frame  in  vraich  the  wccess  collections 
occurred  is  $77.68  million.  WDG  asserts 
that  ANR  collected  all  but  S7.9  million 
of  the  S77.68  million  prior  to  November 
1. 1993.  exclusively  firem  sales 
customers  and  firm  transportation 
customers  who  were  direct  billed  such 
costs. 

WDG  argues  that  ANR  owres  its  former 
sales  customers  and  its  firm 
transportation  who  %vere  direct  billed 
such  costs,  S69.79  million  plus  interest 
for  pre-November  1. 1993  collections 
from  ratepayers  in  excess  of  amounts 
ANR  paid  to  Dakota.  WDG  also  claims 
that,  in  addition,  ANR  owea  its  firm 
shippers  sut^ect  to  its  Dakota-related 
GSR  surchargss  $7.9  million  plus 
interest  for  post-November  1, 1093 
collections  from  ratepayers  in  excess  of 
amounts  ANR  paid  to  Dakota. 

For  amounts  collected  for  the  period 
November  1, 1992  throu^  October  31, 
1993.  WDG  requests  that  the 
Commission  order  ANR  to  make  th^ 
refunds  plus  interest  to  its  firm 
customers  in  accordance  with  the  fixed 
direct  bill  percentage  according  io 
fidiich  they  paid  such  excess  dollar 
amounts. 

WDG  states  that  it  has  served  ths 
foregoing  pleading  to  all  parties 
designated  (m  the  service  listed 
established  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  {notast  with  the 
Federal  Energy  Regulatoiy  Oimmission, 
888  First  Street,  N£,  Washinoton,  D.a 
20428,  in  accordance  widi  Rules  214    ' 
snd  211  of  the  Qwmnission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.214. 
385.211.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13. 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  Ae 
^>propriata  action  to  be  taken,  but  will 
not  serve  to  make  protaatants  parties  to 
the  proceeding.  Any  parstm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oA 
file  widi  the  Commission  and  are 
available  for  public  inspection.  Answers 


to  this  complaint  shall  be  due  on  or 

before  June  13. 1997. 

loislT  riihsil. 

Secntaty. 

(PR  Doc.  97-13239  FUad  S-20-97;  8:45  am) 

saiMO  oooe  •nr-ot-a 

DEPARTMBIT  OF  ENERGY 
Federal  Energy  Reguialory 


IDooksl  Na  EF97-80n-000i  el  aL] 
8uultie88iww  Power  Aoniiiiialralionf  at 


May  14. 1997. 

Take  notice  that  the  following  filings 
have  been  made  wit^  the  Commission: 

1.  Sontlieasleni  Power  Admieistretien 

(Docket  No.  EF97-3021-000) 

Take  notice  that  on  May  5, 1997,  the    • 
Deputy  Secretary  of  the  Department  of 
Energy  confirmed  and  ap{novad  Rate 
Schedules  S)-l  iiv  power  from 
Southeastern  Power  Administration's 
(Southeastern)  Cumberiand  System.  The 
approval  extends  through  June  30, 1999. 

The  Deputy  Secretary  states  that  the 
Commission,  by  order  issued  December 
14, 1904.  in  Docket  No.  EF94-3021-000. 
confirmed  and  approved  Rate  Schedules 
CBR-l-C.  CSI-lC  CIC-l-C  CC-l-O. 
CM-l-C.  CEK-l-C  and  CTV-l-C 

Southeastern  proposes  inthe  instant 
filing  to  amend  this  filing  to  include  the 
Stonewall  Jackson  Project  in  the 
Cumberland  System. 

Comment  date:  May  28, 1007,  in 
accordance  widi  Standard  Pveffuph  E 
at  the  end  of  this  notice. 


(DockM  Na  BL97-3e-000) 

Take  notioe  that  cm  May  5. 1007, 
Southam  r-«n<r»mi»  Edison  Company 
tendered  for  filing  a  Petition  Sot 
Declaratory  Order  and  Requeat  fat 
Expedited  Consideraticm  in  the  above- 
referenced  docket. 

Comment  date:  juae  3. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  diis  notice. 


(Docket  Na  BL97-37-4I00I 

Take  notice  that  on  May  7. 1007. 
Central  Illinois  PuUic  Service  Compeny 
(□PS)  tendered  for  filing  a  petition  for 
waivar  of  the  Conunission's  fuel 
aiQustment  dauae  (FAC)  tsgulations  to 
the  extent  necaaaary  to  permit  the 
recovery  duough  the  wholesale  FAC  of 
Ae  costs  associated  with  lestructuring 


of  QPS'  existing  coal  supply  agreement 
widt  AMAX  Coal  Sales  Company 
(AMAX). 

OPS  seeks  an  efEsctive  date  of  May  1, 
1007  and.  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  have  been  served  on 
AMAX.  the  Village  of  Greenup,  Illinois, 
the  City  of  Newton,  Illinois.  Norris 
Electric  Cooperative,  Mount  Carmel 
Pid>lic  Utility  Company  and  the  Illinois 
Commerce  Commission. 

Comment  date:  June  3. 1007.  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

4.  MtdAmerican  Energy  Coaqpaay 

(Docket  No.  ER97-2563-O001 

Take  notice  that  on  May  1, 1007. 
MidAmerican  Energy  Company 
tendered  for  filing  en  amendment  to  its 
proposed  change  in  Rate  Schedule  for  - 
Power  Sales.  FERC  Electric  Rate 
Schedule.  Original  Volume  No.  5.  The 
amendment  consists  of  the  following: 

1.  Substitute  Fifth  Revised  Sheet  Na  16. 
supetMdii«  nilfa  Revised  Sheet  No.  IS: 

2.  Substitata  Third  Ravisad  Shist  No*.  17 
and  18,  tupeneding  Third  Revised  Sheet , 
No^  17  and  18: 

3.  Substitute  Second  Revised  Sheet  No*.  19 
and  20.  niperteding  Second  Revised  Sheet 
Nos.  19  and  20;  and 

4.  Substitute  nrst  Revised  Sheet  No.  21. 
siqwneding  First  Revised  Sheet  No.  21. 

MidAmerican  states  that  it  is 
submitting  these  tariff  sheets  for  the 
purpose  of  complying  with  ths 
requirements  set  forth  in  Soutiiem 
Company  Services,  Inc.,  75  FERC 
161.130  (1006),  relating  to  quarteriy 
filings  by  public  utilities  of  summaries 
of  short-term  maricet-beaed  power 
transactions.  The  tariff  sheets  contain 
summaries  of  such  transactions  under 
the  Rate  Schedule  for  Power  Sales  for 
the  period  January  1. 1007  through 
March  31, 1997. 

MidAmerican  proposes  an  effective 
date  of  January  1, 1997  for  the  rate 
schedule  chsnge.  Accordingly, 
MidAmerican  requests  a  waiver  of  the 
60-day  notice  requirement  for  this  filing. 
MidAmerican  states  that  this  date  is 
consistent  with  the  requirements  of  the 
Southern  Company  Services,  Inc.  order 
and  the  efiiective  date  authorized  in 
Docket  No.  ER96-2459-000. 

Copies  of  the  filing  wrere  served  upon 
MidAmerican's  customers  undw  the 
Rate  Schedule  for  Power  Sales  and  the 
lowra  Utilities  Board,  the  Illinois 
Commerce  r.ninini«»inn  and  the  South 
Dakota  Public  Utilities  Commission. 

CSoowient  date:  May  28, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Advantage  Energy,  be 

(DodcetNo.  ER97-2758-0001 

Take  notice  that  on  April  29. 1907, 
Advantage  Energy.  Inc.  (Advantage), 
P.O.  Box  100,  8850  W.  Route  20. 
Westfield.  New  Yoric  14787,  petitioned 
the  ounmission  for  acceptance  of 
Advantage  Rate  Schedule  FERC  No.  1; 
the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations. 

Comment  date:  May  28. 1007.  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Yadldn,  Inc. 

[DodoBt  Na  ER97-2759-000) 

Take  notice  that  on  April  20. 1007. 
Yadkin.  Inc..  tendered  for  filing  a 
summary  of  activity  for  the  quarter 
aiding  March  31, 1007. 

Comment  date:  May  28. 1007,  in 
accordance  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 

7.  New  En^and  Power  Fotd 

[Docket  No.  ER97-278O-000] 

Take  notice  that  on  April  20. 1007. 
the  New  RngtanH  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agrooment  dated  September  1. 
1071.  as  amended,  signed  by  Northeest 
Enogy  Services,  Inc.  (NORESOO).  The 
New  England  Power  Pool  Agreement,  as 
amended,  has  benn  designated  NEPOOL 
FPCNaZ. 

The  Executive  Committee  statss  diet 
acceptance  of  the  signature  pege  wrould 
perndt  NORESCO  to  join  the  over  100 
Participants  that  already  participete  in 
the  Pool.  NEPOOL  further  states  thst  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  NORESOO  a 
Participant  in  the  PooL  NEPOOL 
requests  sn  eSsctive  date  on  or  before 
June  1, 1007,  or  as  soon  as  possible 
thereefter  for  cominencement  of 
participation  in  die  Pool  by  NORESOO. 

Comment  date:  May  28, 1007.  in 
accordance  with  Standard  Paragrqdi  E 
at  the  md  of  diis  notice. 


8.D^lan 

(Docket  Na  ER97-2781-000] 

Take  notice  that  on  April  30, 1007. 
The  Dayttm  Ponrsr  and  Uf^  Conpeny 
(Dayton),  tendered  foe  filing  an 
amendinent  to  the  above  rwsrenced 
docket 

Comment  date:  May  28. 1007.  in 
accordance  with  Standard  Paragi^h  E 
at  the  end  of  this  notios. 


(Dodnt  No.  ERg7-2763-000] 

Take  notice  that  on  April  30. 1007, 
Logan  Genemting  Company  tendered  for 
filhig  copies  of  its  quarterly  reprat 
transactions  entered  into  during  die 
quarter  ending  Mardi  31. 1007. 

Comment  date:  May  28. 1007.  in 
accordance  with  Standard  Paragi^h  E 
at  the  end  of  this  notice. 


10.  Sontliem  ConqMoy 

(Dodnt  No.  ER97-27e4-000) 

Take  notice  that  on  April  30. 1007. 
Southern  Conmany  Services.  Inc.  (SC^, 
acting  on  bdialf  of  Alabama  Power 
Compiwiy.  Georgia  Power  Company, 
Gulf  Power  Company.  Kfississippi 
Power  Company,  and  Savanndi  Electric 
and  Power  Company  (collectively 
r^Birod  to  as  Southern  Companies)  filed 
one  (1)  agreement  for  firm  point-to-point 
transmission  service  between  SCS,  as 
agent  for  Southern  Companies,  and 
Federal  Power  Sales,  Inc.  and  one  (1) 
agreement  for  non-firm  transmission 
service  between  SCS.  as  sgent  for 
Southern  Companies,  and  Sonat  Power 
Mariceting.  L.P..  under  Part  II  of  the 
Open  Access  Transmission  Tariff  of 
Southern  Compeniea. 

Coounent  date:  May  28. 1007.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Conpeay 

[Docket  No.  ER97-2765-000r 

Take  notice  that  on  Ajxil  30. 1007, 
Illinois  Power  Company  (Illinois 
Power),  500  Soudi  27di  Street.  Decstur. 
Illinois  62526.  tendered  for  filing  firm 
ami  non-firm  transmisston  agreements 
under  which  PacifiCorp  Power 
Msrketing,  Inc.  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tarift  The  agreements  ars 
based  on  the  Foan  of  Service  Agreement 
in  niiiK>is  Power's  taiilt 

Illinois  Power  has  requested  an 
efisctive  date  of  April  11. 1007. 

Ccwunent  date:  May  28. 1007.  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice. 

12.  nUBob  Power  Conpeay 

(Dockst  Na  ERS7-2767-000] 

Take  notice  that  on  April  30. 1007. 
Illinois  Pown  Compsny  (Illinois 
Power).  500  South  27di  Stoet.  Decatur. 
Illinois  62526.  tendered  fiflFfiling  firm 
and  non-firm  transmission  agreemente 
under  which  Delhi  Energy  Servicea.  Inc. 
will  take  transmission  service  pursuant 
to  its  open  acoees  transmission  tariff 
The  agreemmts  sre  besed  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tsrift 


UMI 


27732 


Federal  Regblar  /  Vol.  62.  No.  98  /  Wednesday.  May  21.  1907  /  Noticeg 


Federal  Ragieter  /  Vol.  62.  No.  98  /  Wednesday.  May  21.  1997  /  Notices  27733 


DlinoiB  Power  has  requested  an 
efiiBCtive  date  of  April  11. 1997. 

Comment  data:  May  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Union  Elsctik  Coaqiany 

(Doc^st  No.  ER97-27e8-0e0| 

Take  notice  that  on  April  30. 1997, 
Union  Electric  Company  (UE),  tendoed 
for  filing  Service  Agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Services  between  UE  and  Qtizens 
Tj>hm»n  Power  Sales  and  Enteigy 
Services,  Inc.  as  agent  btr  Entergy. 
Enteigy  defined  as  Enteigy  Services. 
Inc..  Entergy  Arkansas.  Inc..  Entergy 
Gulf  States,  inc..  Entergy  Louisiana,  Inc.. 
Entergy  Kfississippi.  Inc.  and  Entergy 
New  Orleans  Inc.  UE  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
UE  to  provide  transmission  service  to 
the  perties  pursuant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-50. 

Ctxunent  date:  May  28. 1997.  in 
accordance  with  Standard  Pangiaph  E 
at  the  end  of  this  notice. 

14.  Tmmgj  noo 

Pockat  Na  ER97-2771-e00r 

Take  notice  that  on  April  30, 1997, 
Energy  2000  (Energy  2000).  tendered  for 
filing  Electric  Service  Rate  Schedule  No. 
1.  toosther  with  a  petition  for  waivers 
and  blanket  ^provals  of  various 
rommission  regulations  necessary  fat 
such  Rate  Schedule  to  become  e^ctive 
60  days  after  (the  date  of  filing.] 

Enatgy  2000  states  that  it  intends  to 
engigB  in  electric  power  and  energy 
traneartions  as  a  marketer  and  a  broker, 
and  that  it  proposes  to  make  sales  under 
rates,  tanas  and  conditions  to  be 
mutually  agieed  to  with  the  purchasing 
party.  Bnsqgy  2000  further  states  that  it 
does  not  own  any  generation  or 
tranamissiao  fiac^ties. 

Coounefit  dote:  May  28. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  TIm  Ueilad  llhmiinating  Company 

P>ock«t  Na  BR97-277a-000| 

Take  notice  that  on  April  30. 1997. 
The  United  Illuminating  Company  (UI). 
tendered  far  filing  a  N<^ce  of 
Cancellation  (rfthe  System  Power 
Agieentent  between  UI  and  New 
England  Power  Company  (NEP).  The 
Agreement  is  deaigneted  as  UI  Rate 
Schedule  FERC  No.  41.  and  it  became 
efiactive  September  11. 1083. 

UI  requests  an  eflective  date  far  the 
cancellation  of  May  30. 1997.  Copies  of 
the  filing  were  served  upon  NEP  and 
upon  the  Connecticut  Deportment  of 
Public  Utility  ControL 


Comment  date:  May  28, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Great  Bay  Power  Corporaticm 

pocket  No.  ERg7-2773-O00] 

Take  notice  that  on  April  30, 1997. 
Greet  Bay  Power  Corporation  ((keat 
Bay),  tendered  for  filing  a  service 
agreement  between  Reeding  Municipal 
light  Department  and  (keat  Bay  for 
service  under  &eat  Bay's  revised  Tariff 
for  Short  Term  Sales.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  May  17, 1996,  in  Docket  No.  ER96- 
726-000.  The  service  agreement  is 
proposed  to  be  efbctive  April  24. 1997. 

Canment  date:  May  28. 1997.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

17.  Tte  Oaciaaati  Gee  ft  Electric 
Cmnpaay,  PSI  Enaigy,  Inc. 

(Docket  No.  ER97-2775-000I 

Take  notice  that  on  April  30. 1997. 
like  Cincinnati  Gas  ft  Electric  Company 
and  PSr  Energy,  Inc.  (Cinergy  Operatiig 
Companies),  tendered  Cor  filing  their 
quarterly  transaction  report  for  the 
t?ajmi<i«r  quarter  ending  March  31. 1997. 

Comment  date:  May  28. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.A.TkaBaBYouag 

(Docket  No.  ID-3034-OOOl 

Take  notice  that  on  May  6. 1997.  A. 
Thomas  Young  (Applicant)  tmdered  for 
filiiM  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Directw— Potomac  Electric  Power 

Compeny 
Director — Salomon  Inc. 

Coounent  dots:  May  28. 1997.  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Pareipaph 

E.  Any  person  desiring  to  be  heerd  or 
to  protest  seid  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  ivith  Rules  211 
and  214  of  the  Commiasion's  Rulaa  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
(v  protests  should  be  filed  on  or  before 
die  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detomining  die  apfnopriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LaJsaraeheli. 
Sscrataiy. 

IFR  Doc  97-13241  Filed  5-20-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
raderal  Eneray  RaguMofy 


IPrD|aelNa1404-113| 

Qrsnd  RIvef  Dmh  Aulhoflty;  Notice  of 

AvSHMNny  or  owwn  ciivHUfimefnni 


May  15. 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 

the  Federal  Energy  Regulatory 

Commission's  regulations.  18  CFR  Part 
380  (Order  No.  486. 52  FR  47910).  die 
Office  of  HydropoKver  Licensing  lOHL) 
has  reviewed  an  application  for 
approval  of  a  marina  expension.  (kand 
River  Dam  Authority  proposes  to  permit 
Mr.  Terry  Frost,  d/b/a  Cherokee  Yacht 
Club,  to  expand  an  existing  marina  on 
Grand  Lake's  Duck  Creek.  Cherokee 
Yacht  Qub  requests  permission  to  add 
two  covered  docks  containing  53  boat 
slips  to  an  existing  oiarina  consisting  of 
134  slips  and  2  gas  docks.  The  proposal 
would  bring  the  total  number  of  slips  to 
187.  The  Peosacola  Project  is  onthe 
(kand  River,  in  Craig.  Delaware,  Mayes, 
and  Ottowa  Counties.  Oklahoma. 

The  IXA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  obtained  by 
calling  the  Commission's  Public 
Refarance  Room  at  (202)  208-1371.  In 
the  DEA,  staff  concludes  that  approval 
of  the  licensee's  proposal  would  not 
constitute  a  major  Caderal  action 
significantiy  affecting  the  quality  of  the 
human  environment 


Please  sulunit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Commaots  should  be  addressed  to: 
Ms.  Lois  D.  Cashell.  Secretary.  Federal 
Energy  Regulatary  Commission.  888 
nrst  Street  NE..  Weshington.  DC  20426. 
Please  affix  Project  No.  1494-133  to  all 
comments.  For  further  information. 


please  contact  the  project  manager,  John 
K.  Hannula,  at  (202)  219-0116. 
LeisD.  Cashell. 
Sscretojy. 

[FR  Doc.  97-13321  Filed  5-20-97;  8:45  am] 
I  oooe  snr-st-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPT-0(tt12;  FRL-S718-q 

National  Adviaory  Committee  for  Acute 
Expowira  Guideline  Levels  for 
Haaidous  Subetancee  (NAC/AEGg; 
Notlea  of  Public  Meeting 

AOBICV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


t:  A  meeting  of  the  National 
Advisory  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL)  %vill  be  held  on 
June  9-11. 1997.  in  Washingtbn.  DC  At 
this  meeting,  the  committee  will 
conduct  deliberations  as  time  permits 
on  various  aspects  of  the  acute 
toxicology  and  development  of  Acute 
Exposure  Guideline  Levels  (AEGLs)  for 
the  following  chemicals:  allylamine, 
ammonia,  carbon  tetrechloride.^  chlorine 
trifluoride,  chloroformates.  diborane. 
ethylene  imine.  hydrogen  chloride,  and 
toluene  2.6-and  2.4-dii8ocyan8te 
isomers  .  In  addition,  the  committee 
plans  to  review  dimethyldichlorosilane 
and  hydrogen  cyanide  prior  to 
publication  of  the  proposed  AEGLs  in 
the  Federei  legiatar. 
DATES:  A  meeting  of  the  UAC/AECL  will 
be  held  from  10  aon.  to  5  p.m.  on 
Monday.  June  9;  from  8:30  a.m.  to  5 
p.m.  on  June  10;  and  from  8:30  ajn.  to 
12  noon  on  June  11. 1997. 
AOOWSSES:  The  meeting  vrill  be  held  in 
the  (keen  Room  on  the  third  floor  of  the 
Ariel  Rios  Building.  1200  Pennsylvania 
Ave..  NW.,  Washington  DC  (entrance 
on  12th  St  near  the  Federal  Triangle 
Metro  stop). 

FOR  RIRTHER  it)nilATIOtl  OONTACT:  Paul 
S.  ToUn.  Office  of  Prevention, 
Pesticides,  md  Toxic  Substances  (7406). 
401  M  St.  SW..  Washington.  DC  20460. 
202-260-1736,  e-maiL 
tobin.peuMepemaiLepe.gov. 
aUPPlBCMTAIIV  igQIIATlON.  For 
further  information  on  the  scheduled 
meeting,  the  ectivities  of  the  committee 
or  the  submission  of  information  on 
chemicals  to  be  discussed  at  the 
meeting,  contact  Paul  S.  Tobin,  the 
Designated  Federal  Officer  (DFO)  under 
"FOR  FURTHER  INFORMATION 
CONTACT'. 

The  meeting  of  the  NAC/AEGL  will  be 
open  to  the  pimlic.  Oral  presentations  or 


statements  by  interested  parties  mtUI  be 
limited  to  10  minutes.  Since  seeting  for 
outside  observes  may  be  limited,  ti^ose 
wishing  to  attend  the  meeting  as 
observers  should  contact  the  NAC/ 
AEGL  DFO  at  the  earliest  possible  date 
to  insure  adequate  seating  arrangements. 
Inquiries  regaiding  oral  presentations 
and  the  submission  of  wrritten 
statements  or  chemical  niecific 
information  should  also  be  directed  to 
the  DFO. 

Another  meeting  of  the  NAC/AEGL  is 
expected  to  belield  in  Washington.  DC 
in  September,  1997.  It  is  anticipated  that 
chemicals  to  be  addressed  at  tUs 
meeting  will  include,  but  not 
necessarily  be  limited  to  the  following: 
acryl  chloride,  allyl  alcohol,  arsenous 
triddoride.  bromine,  chloromethyl 
methyl  ether,  phosgene,  propylene 
oxide,  sulfur  dioxide,  and  suUur 
trioxide.  Inquiries  regarding  the 
submission  of  data,  written  statements, 
or  chemical-specific  information  on 
these  chemicals  should  be  directed  to 
the  DFO  at  the  earliest  date  possible  to 
allow  for  consideration  of  this 
information  in  the  preparation  of 
committee  materials. 

ListofSidifBCIs 

Environmental  protection. 
Dated:  May  14. 1997. 
WllliaBiH.S«idenIII. 


Director.  Office  afPtdlutktn  Pnventkm  and 

Toxics. 

(FR  Doc  97-13326  Piled  5-20-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPPT»-«10«r,FnL-671S-7] 


Lavalslor 
List  of 


CiMnilcala  for  GuideNna  Davalopnisnt 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  list  of  priority 

chemicals. 


r:  The  National  Advisory 
Committee  for  Acute  Eiqiosure 
Guideline  Levds  for  Hemdoos 
Subetances  (NAC/AEGL).  established  by 
EPA  under  die  Federal  Aidvisory 
Committee  Act  (FACA).  develops 
AEGLs  on  en  ongoing  besis  to  essist 
with  Federal.  State,  uid  other 
organization  needs  for  short-teim 
hazardous  chemical  exposure 
inftmnation.  An  initial  listing  of  85 
pri<»ity  chemicals  is  provided  in  diis 
notice  to  facilitate  perticipation  by  the 
public  in  the  AEGL  process.  Sixteen  (16) 


of  these  priority  chemicals  have  already 
been  addressed  by  the  NAC/AEGL  (as 
noted  in  the  table)  and  it  is  anticipated 
that  proposed  AEGL  values  and 
accompanying  rationale  for 
approjdmately  13  chemicals  will  be 
published  in  the  Federei  Biigiaiei  Cor 
comment  within  the  next  several 
months.  NAC/AEGL  encourages  the 
submission  of  acute  toxicology  data  or 
other  pertinent  information  on  these 
chemicals  and  all  other  chemicals  on 
the  list  to  the  Designated  Federal 
Officer,  see  "FOR  FURTHER 
INFORMATION  CONTACT". 


C  Submit  three  copies  of  the 
data  or  other  pertinent  information 
identified  by  the  docket  control  number 
[OPPTS-410471  to:  TSCA  Ekxnunent 
Control  Office  (7407),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency. 
Room  ET-G99. 401  M  St.  SW.. 
Washington,  DC  20460  and  one  copy  to 
the  Des^nated  Federal  Officer  in  "FOR 
FURTHER  INFORMATION  CONTACT'. 
A  public  version  of  this  record,  which 
does  not  include  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  is  available  for 
inspection  from  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
TSCA  Dockets.  Room  NEB-607. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  DC 

FOR  RIRTHER  WTOnMATlOW  CONTACT:  Paul 
S.  Tobin,  Designated  Federal  Officer, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances  (7406).  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington,  DC  20460.  Location,  fhaam 
number,  and  e-mail  address:  Room 
340A.  East  Tower.  EnvinHunmtal 
Protection  Agency.  401  M  St.  SW.. 
Weshington.  DC  202-260-1736.  e-mail: 
tobin.paul0epamail.epa.gov. 

SUPeLBKNTARV  aSTORMATION;  The  list  of 
85  i»iority  chemicals  is  a  composite  of 
numerous  {Hiority  lists  of  scutely  toxic 
chemicals  and  represents  the  selection 
of  chemicals  for  AEGL  developmmt  by  - 
the  NAC/AEGL  during  the  next  2  to  3 
years.  Hie  list  has  baoi  assemUed  from 
the  individual  lists  of  chemicals 
nominated  by  NAC/AEGL  member 
organizations  for  AEGL  development 
Although  this  priority  list  of  chemicab. 
published  in  thb  notice,  is  subject  to 
modification  as  priorities  of  the  NAC/ 
AEGL  committee  or  the  NAC/ABGL 
member  organizations  change,  it  is 
anticipated  that  most  of  the  chemicals 
on  iba  priority  list  will  remain  as  high 
priority  for  AJBGL  develofHiient  during 
the  next  several  yeers.  The  NAC/AEGL 
intends  to  address  at  leest  30  chemicals 
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per  year  in  the  AEGL  development 
process  and,  theiefore,  this  list  of 
chemicals  will  be  expanded  as  the  NAC/ 
AEGL  continues  to  focus  on  chemicals 
of  interest  to  its  member  organizations. 
Any  suggested  additions  to  this  initial 
priority  list  and  the  rationale  for  their 
addition  may  be  addressed  to  the 
Designated  Federal  Officer. 

It  !s  believed  that  publication  of  this 
initial  list  of  chemicals  will  provide 
individuals  and  organizations  with 
ample  time  to  gather  existing  data  and 
information  and,  where  appropriate,  to 
develop  new  data  and  information  on 
the  acute  toxicity  of  the  chemicals  listed 
herein,  far  the  consideration  of  the 
NAC/ AEGL.  Parties  possessing  such 
data  and  information  or  those 
anticipating  the  future  conduct  of 
toxicity  studies  on  any  of  these 
rJMwiiirala  should  coutact  the 
DesigiMted  Federal  Officer. 


CASNa 

ChenMcal  nerne 

56-2>6 

57-14-7  _    .„ 

Dbneltiyl  liydrazne' 

80^4^       ..- 

Ms8iy<  hydmlnei 

82-6»^ 

AnOne* 

07-66^ 

68-124 

unMeiyBonnanme 

71-43-2 

Oanzane 

74«K6 

Hydrogen  cyanida' 

7*«-1.      _ 

7S«»2 

Itatiytane  cNofMa 

75^-8 

7S4M 

PtaeQsne 

7saM 

rntffftmWmnmw 

7S«M 

76-74-1 

75-77-4. 

Trimetiycliiorailww 

75-7M 

DhnefiytdcMoRMiane' 

75-7M 

liMhyMcltefosAsne 

7M24 

■DDUiyraiMnn 

7»01-6 

TifcMoroatiytsne 

7«1-0 

7M2-1  

Peraoaacadd 

91-08-7 .._. 
1084M 

Tokiane  2.6Kfi80cyanala 

107-OM 

Acfoiain 

107-11-0 

Alyl  amine 

107-124 

Pim^irtaia 

107-1M      „ 

taiytsnedHnana 

107-1M 

Alyl  alootiol 

107-302 

10B4M 

■U|IU|iyi  CIHUiUIUIIIOT 

10MM 

Tohiane 

10841-8 

10M1-6 

11CMXM 

Raan 

11M»4 

npanane 

123-734 

CAS  No. 

Chemicai  name 

624-834 

Methyl  isocyanale 

81147-2 

HFC134A(1,1,1,2- 

TetiaWuomethane) 

814-6M 

Acrytyl  chloride 

133040-7 

Xylenea  (mixed) 

1717-006 ..... 

HCFCl4lb(l,1-dichlQ»o-1- 

fluofoeHiane) 

4170004 

Crotonatdshyde 

6423-«»4.._. 

Propylene  Qfycoi  dMiriia 

7440406 ..... 

SuNurdkSKide 

7446-114..... 

SuNurtrtaside 

7647414 

7647414 ..... 

Hydrochloric  add 

T864404  ..... 

Hydrogen  fluoride' 

7864-41-7  ._.. 

Ammonia 

7664434 

SuMuricadd 

766747-2 

NHricadd' 

7719-12-2 

7720464 

Bromine 

7782-41-4  ..... 

Huorlne* 

7782-606 ...« 

Chlorine' 

778340-4..™ 

Hydrogen  suMds 

7783604 

SuNurMrafluoride 

7783614  .„.. 

Uranium  heKaHuoride 

7784-34-1  ..... 

7784-42-1  ..... 

Afsine' 

779041-2  _... 

CMorine  tiMuorida 

780361-2 ..... 

nil  1  ■  iiiiT,!  ■  1 

nvxprane' 

801446-7 ..... 

Oleum 

40012547-3 ... 

10040444... 

10102-434  .„ 

NRric  oidda 

10294-346... 

DOron  BMIKSHP 

13463606... 

Mclcsl  carbonyl 

13463406... 

19287-46-7  _. 

Oixwane 

2532060-1  ... 

Trichloroetiane 

163702-074 

Ms8)yl  iMjnaluofobiilyl  eVisr 

(HFE7l00componen0 

16370240-7 

MMiyl  noMiuoroiaobuiyl 

aiier  (HFE  7100  compo- 

nanO 

MOCTURE--. 

(Mo  Fuel  II  (Propylene  glyool 

dMbala  maior  oomponerM) 

IbyNAC/AEQL 

Listefgdhjscli 

Environmental  protection.  Chemicals. 
Hasardous  substances. 

DatML-  May  14. 1997. 
WUBa»a«Tiaiiiini. 


Dtnetor.OffiBtafPolbitionPnnnationand 

Toxkx. 

[FR  Doc.  97-13327  FUsd  5-20-67;  8:45  aal 


12060-7. 
127-104 . 
151-604. 
30241-2. 
36042-4. 

506-77-7. 

500-144 

540606. 


504424 


SubmMadtoOMBtor 


HydBBilne'         

Boran  trlBouilda  compound 

mNi  meaiyl  eaisf  (1*1) 
Cyanogen  cNorWa' 
T« 

Tolusne: 
PewJiluiui»e<»y>m( 


Mqr  16. 1997. 

OUMMARV:  Hie  Federal  Communicatiaas 
Ccunmission.  as  part  of  its  continuing 
eflbtct  to  reduce  paperwork  burden 
invites  tlw  ganeial  public  and  othar 
Federal  agsncies  to  take  thia 


opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  hy 
the  Papwwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  nunuier.  No 
person  shall  be  subject  to  any  penalty 
tat  biling  to  comply  with  a  collection 
of  information  suf^ect  to  the  Paperworii 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
nrintmiTii  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  20, 1997.  If 
you  anticipate  that  jrou  will  be 
sulHUitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allo«ved  by  this  notice,  you  should 
advise  the  contact  listed  bekm  as  soon 
as  possible. 

AOONBaOBO:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  234. 1919  M  St, 
N.W..  Washington.  DC  20554  or  via 
internet  to  jboleyMx.gov  and  Timothy 
Fain.  OMB  Deak  Officer.  10236  NEOB 
725  17di  Street.  N.W..  Washington.  DC 
20503  m  fiun_taBl.eop.gov. 
KM  FUmfflER  iPOWIATlOW  OONTACT:  For 
additional  infiMmation  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  intenet  at 
{boleyMcc.gov. 

oupptamTARV  itfomiATioii: 

OMB  Approval  No.:  3060-0025. 

TfUe:  Application  for  Restricted 
RadioTek^hone  Operator  Pennit— 
Limited  Use. 

Fonn  No.:  755. 

Type  of  Review:  Revision  of  an 
existing  collection. 

ilespomfonls:  Individuals  or 
houseliolds. 

Number  of  Respondents:  1.000. 

Estimate  Hour  Per  Response:  20 
minutes. 

Total  Annual  Burden:  330  hours. 

Nseds  and  I/ses:  The  daU  is  used  to 
identify  the  individuals  to  whom  the 
license  is  issued  and  to  confirm  that  the 
individual  posses  the  required 
qualifications  for  the  license. 


Applicants  using  this  form  are  not 
eligible  for  employment  in  the  United 
States  but  need  an  operator  pennit 
because  they  hold  an  Aircraft  Pilot 
Certificate  which  is  valid  in  the  U.S. 
and  need  ^o  operate  aircraft  radio 
stations  or  they  hold  an  FCC  radio 
station  license  and  will  use  the  permit 
for  operation  of  that  particular  station. 
The  number  of  respondents  has  been 
increased  from  8(K)  to  1.000.  attributed 
to  a  re-evaluation  of  receipts.  The  form 
is  being  revised  to  add  a  space  for  the 
applicant  to  provide  an  Internet  address, 
liids  will  provide  an  additional  option 
of  reeching  the  applicant  should  the 
FIX  have  any  questions  concerning  the 
application.  Tlw  drug  certification  is 
being  incorporated  into  the  certification 
text  prior  to  applicant  signature  and  the 
requirement  to  check  a  "yes/no"  block 
eliminated.  The  request  for  applicant's 
mailing  address  "state"  is  being 
changed  to  "state/country"  to 
accomodate  foreign  mailing  addresses. 
The  commission  will  redact  the 
applicant  birtfadate  from  information 
available  for  public  view. 

Federal  Communications  Commission 
LaVeca  F.  Marakall. 
Acting  Secretary. 

(PR  Doa  97-13369  Hied  5-20-97;  8:45  am] 
I  oooa  sns-ot-r 


FEDERAL  COMMUNICATIONS 

itiDiic  iiiiwiiwiiuii  MNWcnons 
Apprevsd  by  Offlcoof  MoMiQanMnt 


May  15. 1997. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponscvand  a  person  is  not 
required  to  respond  to  a  collection  of 
information  uidess  it  displays  a 
currendy  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair.  Federal  Communications 
commission.  (202)  410-1379. 

*^*"— *'  fv»— wi^-yHaita  ConmiiasioB 

OMB  Control  No.:  3060-0738. 

Expiration  Date:  04/30/2000. 

Tlft/e:  Implementation  of  the  - 
Telecommunications  Act  of  1996: 
Electronic  Publishing  and  Alarm 
Monitoring  Sovioes— GC  Docket  No. 
96-152. 

Form  No.:  W A. 


Estimated  Annual  Burden:  7 
respondents;  3000  hours  per  response 
(avg.);  21,000  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  In  the  First  Report  and 
C3rder  issued  in  OC  Docket  96-152.  the 
Commission  implements  the  non- 
accounting  requirements  prescribed  by 
congress  in  sections  260  and  274  of  the 
Telecommunications  Act  of  1996  (the 
Act)  which  respectively  govern  the 
provision  of  telemessaging  and 
electronic  publishing  services.  The 
Commission  imposes  this  third-party 
disclosure  requirement  on  Bell 
Operating  Companies  (BCXZs)  in  order  to 
implement  the  nondiscrimination 
requirement  of  section  274(c)(2KA)  of 
the  Act.  as  amended.  The  Commission 
requires  that  to  the  extent  a  BCXZ  refers 
a  customer  to  a  separated  affiliate, 
electronic  publishing  joint  venture  of 
affiliate  during  the  normal  course  of  its 
telemarketing  operations,  it  must  refisr 
that  customer  to  all  unaffiliated 
electronic  publishes  requesting  the 
referral  service.  In  particular,  the  BCX] 
must  provide  the  customer  the  names  of 
all  unaffiliated  electronic  publishers,  in 
random  order.  Compliance  is 
mandatory. 

OMB  Contnd  No.:  3060-0755. 

£xpirati6n  Dote:  05/31/2000. 

Tide:  Infrastructure  Sharing— CC 
Docket  96-237. 

Fonn  No.:  N/A. 

Estimated  Annual  Burden:  1425 
respcmdents;  1.63  hours  per  response 
(avg.):  2325  total  annual  burden  hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Bvaden:  90. 

Frequency  of  Response:  On  oocasion. 

Description:  In  the  Report  and  Order. 
Implementation  of  Infrastructure 
Sharing  Provisions  in  the 
Telecommunications  Act  of  1996.  CC 
Docket  No.  96-237,  the  Commission 
adopts  rules  to  implement  Section  259 
of  the  Communications  Act  of.l934.  as 
amended.  Secticm  259  requires 
incumbent  local  exchange  carriers 
(LEC^s)  to  file  any  arrangements  showing 
the  conditions  under  which  they  share 
infrastructure  per  section  259.  Section 
259  also  requires  incumbent  LECs  to 
provide  information  on  deployments  of 
new  sorvices  and  equipment  to 
qualifying  carriers.  The  Comraissicm 
also  requires  incumb«lt  LECs  to  provide 
60  days  notice  prior  to  terminating 
section  259  agreements.  The 
infiormation  collected  under  the 
requirement  that  incumbent  L£Cb  file 
any  tariffi.  contracts  or  other 
aiiangements  for  infrastructure  sharing 
would  be  made  available  for  public 


inspection.  The  information  collected 
under  the  requirement  that  incumbent 
LECs  provide  timely  information  on 
planned  deployments  of  new  services 
and  equipment  would  be  provided  to 
third  parties  (qualifying  carriers).  The 
information  collected  under  the 
requirement  that  providing  incumbent 
LECs  fiimish  sixty  days  notice  prior  to 
termination  of  a  section  259  «h«ring 
agreement  would  be  provided  to  thfrd 
parties,  Le.,  qualifying  carriers,  to 
protect  customers  from  sudden  changes 
in  s«vice.  Compliance  is  mandatory. 

Title:  Written  Contracts  Filed  writh  the 
Cngimission  and  Made  Publicly 
Available— Section  274(bX3)(B).  CC 
Docket  No.  96-152  (FNTOM). 

Fonn  Afo.;  N/A. 

Estimated  Annual  Burden:  4200 
respondents;  1.33  hours  per  response 
(era.);  3150  total  annual  burden  houn. 

EMmated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  ^Resptmse:  On  occasion. 

Description:  The  COmmisnon  issued  a 
Further  Notice  of  Proposed  Rulemaking 
in  CC  Docket  No.  96-152.  to  implement 
section  274  of  the  Communications  Act. 
as  amended  which  governs  B(X 
provision  of  electronic  publishing 
services.  Section  274(b)(3)(B)  of  the  Act 
requires  a  separated  affiliate  or 
electronic  publishing  joint  venture 
established  pursuant  to  section  274(a) 
and  the  Bell  Operating  COmpany  (BOC) 
with  which  it  is  ■*Bli«it»«H  to  "carry  out 
transactions  *  *  *  pursuant  to  written 
contracts  or  tarifb  that  are  filed  with  the 
commission  and  made  publicly 
available."  The  Further  Notice  notes 
that  tile  phrases  "filed  with  the 
commission"  and  "made  puUidy 
available"  in  section  274(bX3)(B)  eadi 
can  be  reed  to  apply  to  both  contracts 
and  tariffi.  or  only  tarifb.  In  seeking 
comment  on  the  proper  interpretation  of 
these  phrases,  the  Further  N^oe 
proposed  the  following  new  collections 
of  information:  (1)  The  filing  of  both 
written  contracts  and  tari£Ei  with  the 
Commission;  and/w  (2)  the  making  of 
those  contracts  "publicly  available." 
OMB  approved  the  proposed 
collections.  If  the  collections  are 
adopted,  compliance  would  be 
mandatory. 

Oha  Control  No. :  3060-0704 

Ejquration  Date:  08/31/1997 

Tiue:  Policy  and  Rules  Concerning  the 
Intentate.  Interexchange  Marketplan: 
Implementation  of  Section  254igj  of  the 
Communications  Act  of  1934,  as 
amended— GC  Docket  No.  96-61. 

Fonn  No.:  N/A. 

Estimated  Annual  Burden:  519 
respondents:  266.2  hours  per  response 
(avg.):  136,175  total  annual  burden 
hours. 
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EstUnated  Annual  Reporting  and 
Recordkeeping  Coet  Burden:  $435,000. 

Frequency  <rf  Response:  On  occasion. 

Description:  CC  Docket  96-61 
eliminates  the  raquiiement  that 
nondominant  inteiexchange  carriers  file 
tarifb  for  interstate,  domestic, 
interexchange  telecommunications 
services.  In  order  to  fiKdlitate 
enforcement  of  such  carriers'  statutory 
obligation  to  geographically  average  and 
integrate  their  rates,  and  to  make  it 
easier  for  customers  to  compare  carriers' 
service  ofibrings,  the  Commission 
requires  afbcted  carriers  to  maintain, 
and  to  make  availahle  to  the  public  in 
at  least  one  location,  informaticm 
concerning  their  rates,  terms  and 
conditions  for  all  of  their  interstate 
domestic,  interexchange  services.  The 
infannation  collected  under  the  tariff 
canoellatioD  requirement  must  be 
disrloeod  to  the  Commission,  and  will 
be  used  to  implement  the  Commission's 
detaritfing  policy.  The  information 
collected  under  the  recordkeeping  and 
certification  requirements  will  be  used 
by  the  Commission  to  ensure  that 
afiiscted  intetexchange  carriers  fulfill 
their  obUgations  uncter  the 
Conununications  Act.  as  amended.  The 
information  in  the  disclosure 
requirement  must  be  provided  to  third 
parties,  and  will  be  used  to  ensure  that 
such  parties  have  adequate  infionnation 
to  bring  to  the  Commission's  attention 
any  violations  of  geographic  rata 
averaging  and  rate  intention 
isquiramants  of  Section  254(g)  of  the 
Communications  Act,  as  amended. 
Complianoe  is  mandatory. 

PuUic  reporting  burden  for  the 
collections  of  infmmation  is  as  noted 
above.  Send  comments  r^arding  the 
burden  estimate  or  any  other  aspect  of 
the  collectfons  of  infcmnatfon.  including 
suggestions  for  reducing  the  burden  to 
Pwfiwi"^"*^  Evaluation  and  Records 
It.  Washington,  O.C  20554. 


FEDERAL  COMMUNICATIONS 


F«fanl( 
laVSraP. 

Acting  Secntary. 

(FR  Doc  97-13370  FUad  5-20-07;  8:45 1 


[l>A97-«2| 

CommlMion  Acquets  its  AniNMl 
ReveniM  ThrMhoW  to  Account  for 
kiftadon  tar  1996  m  Aocordanoo  With 
Section  402  of  the  1996 
TelecommwilcKlono  Act 

May  2. 1997. 

Pursuant  to  Sectfon  402(c)  of  the 
Telecommunications  Act  of  1996  and 
the  interim  procedures  established  in 
Implementation  of  the 
Telecommunications  Act  of  1906: 
Reform  of  Filing  Requirements  and 
Carrier  Classifications,  Order  and  Notice 
of  Proposed  Rulemaking.  CC  Docket  No. 
96-193. 11  FCC  Reed  11716  (1996).  the 
Commission  hereby  adjusts  the  annual 
revenue  threshold  pursuant  to  part  32  of 
its  r^ulations  (47  CFR  part  43)  and 
§  64.903  of  its  regulations  (47  CFR 
64.903)  to  account  for  inflation  for  1996 
by  creating  a  ratio  between  the  1996 
Gross  Domestic  Product  Chain-type 
Price  Index  [GDP-CPl)  and  the  GDP-CPI 
as  of  Octobn  19, 1992. 

The  estimated  value  of  the  GIXM7I 
on  October  19. 1992  is  100.69.  This 
estimate  was  obtained  by  lineariy 
interpolating  the  seasonally  adjusted 
third  quarter  1992  GDP-CPI  value  of 
100.2  (as  of  the  mid-point  of  Uie  third 
quarter.  August  15. 1992)  and  the 
seasonally  adjusted  fourth  quarter  1992 
C33P-CFI  value  of  100.9  (as  of  the  mid- 
point of  the  fourth  quarter.  November 
15. 1992). 

Accordingly,  the  inflation-adjusted 
revenue  threshold  for  1996  is  calculated 
as  follows:  *^ 

[A]  GIX*-CPI  (October  19. 1902), 
100.69 

[B]  (3)P-Cn  (Annual)  (1996),  109.9 

[C]  Ratio:  GDP-CPI  (Annual)  (1996)/ 
GIX>-CPI  (October  19, 1992),  1.0915 1 

[D]  Ori(^nal  Revenue  Threshold.  $100 
million 

[E]  Inflation-Adjusted  Threshold,  $109 
milUon' 

Accordingly,  die  inflation-adjusted 
revenue  threshold  fat  1996  is  $109 
million. 

For  further  information,  contact 
Maureen  Paratino,  Office  of  Public 
Afhirs.  at  (202)  416-0500.  at  Warren 
Firsdwin,  Accounting  and  Audits 
Division,  Copimnn  Caniar  Bureau,  at 
(202)  418-0044. 

SouiGK  Natioaal  Data  TaUas.  Sorvajr  of 
Cnnant  Buriaaw,  Mar.  1997,  tbL  7.1  at  D-17. 


Fodanl  CommunicaticHis  Commiuion. 

UVaraMaishall, 

Acting  Secretary. 

(PR  Doc.  97-13367  Filed  5-20-97;  8:45  am) 

Mian  COM  srts-ti-M 


FEDERAL  MARITIME  COMMISSION 

Agf«ement(s)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  die  Conunissicm.  800 
North  Capitol  Street,  NW.,  Room  962. 
Interested  perties  may  sulnnit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  tlds  notice  appean  in  the 
Federal  Sai^Br. 

Agreement  No.:  203-011507-002. 

Title:  Di  Gregorio/Tricon  Agreement 

Parties:  Di  (kegorio  Navefscao  Ltda., 
DSR-Senator  Unas  ("DSL"),  Cho  Yang 
Shipping  Co.,  Ltd. 

Synopsis:  'The  propoaed  amendment 
specifies  that  nothing  in  the  Agreement 
precludes  DSL  from  engaging  in  any 
activity  authorised  by  die  Hanjin/I^- 
Senator  Cooperative  Management 
Agreement,  FMC-203-011570. 

Dated:  May  16, 1997. 

By  Order  of  the  Federal  Maritima 

AMsiatatttSeaetaiy. 

(FR  Doa  97-13366  Filed  5-20-97;  8:45  am) 


FEDERAL  MARITIME  COMMIflOION 
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Notice  is  her^  gIvMi  that  the 
followhig  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengan  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisiims  of  Section  3, 
Public  Law  80-777  (46  U.S.C  817(e)) 
and  the  Federal  Maritime  Onmmisaion's 
implamenting  rsgnlations  at  46  CFR  part 
540,  as  ainaoded: 

Amarican  Canadian  Cailbbaan  Una,  inc.  461 
Walw  Sliaat.  Waoen.  RI 02885 


Intacooaan  Italia  &r.l..  Worid  Tkeds 
Canter.  80  S.W.  8th  Street.  Miami.  FL 
33130-3097 

Vaaael:  COSTA  RCMANIICA 

Costa  Cruise  Lines  N. v..  Cosia  Ckodan 
S.P.A..  and  Prestige  Cniiaee  N.V..  Worid 
Trade  Conlar.  80  S.W.  8th  Street.  KOami. 
FL  33130-3097 

VaaeeL  COSTA  VETCKOA 

Haosaatk  TouTi  Reisedianst  GmbH  and 
Hqi^4Jayd  Cruisaahip  Man^amant 
OdiH,  c/o  Radiaeon  Sevan  Seas  Graisaa, 
800  Ccfpoma  Drive,  Sulla  410.  Port 
Laudatdale,  PL  33334 

VaaaakHANSBATlC 

Hapag-Lioyd  (Aaoarica)  Inc.,  Hqi^4Joyd 


rnmmandllyellii  haft  MS  '^Biaopa"  der 
Bieechag  Bremer  s™!™— ■»  li»t<— m«g« 
AHIwi^eeBllerhaft  Und  Co.  K.G.,  Guatav- 
Deatjan-Allee  2-6.  D-2821S  Branan. 
Gennany 

VeeaoLEUROPA 

New  SaaFecape  Craiaaa.  bic.,  Ckuiae  Charter 
Ltd.  and  Muitime  Man^emant  Ltd.,  140  S. 
Federal  Hli^wqr,  Dania.  FL  33004 

Vaeaek  UKRAINA 

Nonvegian  Cmiae  Line  Limiled  (d/fa/a 
Norwegian  Chdae  Line),  7665  Coqwcals 
Centar  Drive,  Miaatd.  PL  33126 

Vaeeri:  NORWEOAN  STAR 

Radieatm  Serea  Sees  Cniieae.  Inc.  and 
Sarvicae  et  Tnmaparts  Tdiiti.  600 
CoqKxata  Drive,  Soile  410.  Port 
Lwideidale,  PL  33334 

Vaeeel:  P AlH.  GAUGUIN 

Radiaeon  Sevan  Seat  Craiaaa.  be.  and 
Radiaeon  Woddwido  taic.  600  CoqiontB 
Drive.  Suite  410.  Port  Laudardale.  PL 
33334 

Veeari:  RAIXSSON IXAMOND 

Royal  Caiibbaan  Chiieae  Ltd..  1050  Cetflibean 
Way.  KDanL  PL  33132-2096 

VaaeeL-  VISION  OF  THE  SEAS 

Sega  InlaraatioBal  HoUdaye.  Ltd..  S^ 
Holidays  United  and  S^  Sh^n>ii« 
ConqMDy  Limited.  KfiddMnug  Sqnua. 
Polkeetans,  Kant  CT20  lAZ,  Bi«iand 

Vaaad:  SAGA  ROSE 

Dated:  May  15, 1997. 
|eaapkCPiriUi« 
Seciaftuji. 
(PR  Doc  97-13247  Filed  5-20-97;  8:45  am) 


'Crfnilleii  by  dWdfa^  B—J  l»y  U—  A. 


VaaeeL  GRANDB  CARDS 


baaDbyUMCTUt     Coala  Ouiaa  Linae  RV.,  Coala  Gtoctae 


'Criculiiedbyawlltoiyii^BaaDbyUaaCTto     Coala  Uuiaa  Una 
flfBntetbMaioMMMtotkaaMMlaUUaa.  S.p.A.,  Piaatifa 


RV.( 


oMsuniy  lor  vio  fumnion  Of  TO 
PuMIe  Fk^noW  Ra^MinribllllvTo 
Moot  LWriMy  kwunnd  for  DoMh  or 
bipury  to  PMMn|orsorOSMr 

mVowMMo:  Wollao  of  loaiiHieo  of 
CailMiMa  (CHiiaNy) 

Notice  is  hereby  givm  that  the 
following  have  baan  issued  a  Certificate 
of  Financial  Responsibility  To  MeM 


LiaSnlity  Incurred  for  Death  or  Injury  to 
Passengen  or  Other  Perscms  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Poblic  Law  89-777  (46U.S.C  817(d)) 
and  die  Federal  Maritime  Commission's 
implementing  regulations  at  46  CF  JL 
Part  540,  as  amended: 
Cqie  Canaveral  Cruiae  line,  be, 
Ulysses  Cruises  Inc.  and  The  Kosmas 
Shipping  (koup.  Inc..  101  George 
King  Blvd.,  SuUe  6,  C^ie  Cana^ial. 
FL  32920 
Vessel:  DOLPHIN  IV 

Costa  Cruise  Lines  N.V..  Coata  Crodare 
S.p.A..  Prestige  Crtusas  N.V.  and 
Interocaan  Ualia  S  J.I..  80  S.W.  8di 
Street.  Miami.  FL  33130-3097 

Vessel- COSTA  ROMANTICA 

Qader  Bay  Park  Concessions. 
Inc.        (d/b/aGlaciar  Bay  Toon  and 
Craiaaa).  Oadar  Bay  Marine  Servicea. 
Inc.  and  Giridbrit.  Inc.,  530  Pfka 
Street.  Suite  1400.  Seatde.  WA  98101 

VeaaaL- WnJXRNESS  ADVENTURER 

Hansaatic  toun  Raisedienst  GmbH, 
-    H^Mg-Llojrd  Quiaaship  Managament 
'    (knbH.  Hapa«-Lliqrd  (Bahamas)  Ltd. 
and  Bunnys  Adventure  and  Ckuiae 
Shipping  Company  Limited,  c/o 
RaiOaaon  Sevan  Seas  Chdaas,  600 
Corporate  Drive,  Suite  410.  Fort 
Lauderdale,  FL  33334 
Veeeeb  HANSEATC 

New  Seafftscape  Crtiiaas.  Inc..  Qndsa 
Charter  Ltd.,  Maritime  Managament 
Ltd.,  PrimeiqirBSs  Qniiae  Company, 
Inc.,  Endno  Ltd.  and  Finn  Globus, 
140  S.  Federal  Hi^iway,  Dania.  FL 
33004 

Veaael:  UKRAINA 

Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegien  Cruiae  Line)  and  Actinor 
Cruise  A  S,  7665  Corporate  Center 
Drive,  Miand.  PL  33126 

VeaseL  NORWEGLU«  STAR 


Piinoeas  Ckuiaea.  Inc.  Princess  Cruise 
Lines.  Inc.  The  Peninsular  and 
Oriental  Steam  Navigation  Canqwiy 
and  Fairiine  Shipfrfng  Corporation. 
10100  Santa  Monica  Blvd.,  Suits 
1800,  Loa  Ai^elas.  CA  00067 

Veeael:  DAWN  PRINCESS 

Radisson  Seven  Seas  Chdses,  Inc. 

Services  et  Transports  Tahiti  and 

Copropriate  Du  Navire  Paul  Gauguin. 

600  Corporate  Drive.  Suits  410.  Fort 

Laudenble.  FL  33334 
Veesel:  PAUL  GAUGUIN 

Radisson  Seven  Seas  Ckuiaas,  Inc. 
Radiaaon  Worldwide  Inc  and 
Diamond  Crtiiae  Ltd.,  600  Corpoiale 
Drive.  Suite  410.  Fort  Laudenfala.  FL 
33334 

Veeael:  RADISSON  IHAMOND 


R(^  Carttibaan  Cruises  Ltd.  and 
Enchantment  of  the  Sees  Inc,  lOSO 
Carfiibean  Way.  Miami.  FL  33132- 
2096 

Vessel:  ENCHANTMENT  (^  THE  SEAS 

Royal  Caribbean  Crtiises  Ltd.  and 
Rhapsody  of  the  Seas  Inc.  lOSO 
CarOibaan  Way,  Miami.  FL  33132- 
2096 

Vessel:  RHAPSODY  OF  TiS  SEAS 

Royal  Caribbean  Cridaea  Ltd.  and  Viaka 
of  die  Seas  Inc,  1050  Caribbean  Way, 
Miand,  FL  33132-2006 

Vessel:  VISION  OF  THE  SEAS 

West  Travel,  Inc  (d/b/a  Alaaka 
Sifl^tseeing/Chdae  West).  2401  Pouidi 
Avenue,  Suite  700,  Setfde,  WA  98121 

Vessel:  SPIRIT  OF  ENIKAVOUR 

Dated:  Mqr  15. 1097. 

CI 


Secntaiy. 

[PR  Doc  97-13288  Piled  5-30-97;  8:45 


The  companies  Ustad  in  this  notice 
have  ^iplied  to  die  Board  far  approval, 
pnisnant  to  the  Bank  HoUting  Company 
Act  of  1956  (12  U.S.C  1841  at  aag.) 
(BHC  Act).  Ragnladan  Y  (12  CFR  Psst 
225).  and  all  i^iar  ^^ilicdde  statutaa 
and  regulations  to  become  a  bank 
holding  company  and/or  to  aoiaire  the 
assets  or  the  ownarah^  of,  control  of,  or 
^  povMr  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  die 
banks  and  nonhanking  oompanies 
owned  by  the  bank  hiding  company. 
tnrlmUng  the  oompaniee  Ustad  below. 

The  ^iplicatioos  listed  below,  as  wdl 
as  other  rd^ad  filings  required  by  the 
Board,  are  availaUemr  immediate 
innectian  at  the  Federal  Reserve  Bank 
imucatad.  Once  die  uiplication  has 
bean  accepted  far  proceasing.  it  will  alao 
be  available  far  inspection  at  the  offices 
of  dm  Board  of  Govamoss.  bttaraslad 
persons  mqr  aaqnass  dieir  views  in 
writing  on  the  standards  anumsKaladln 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
propoeal  alao  involvaa  dw  acquisition  of 
a  nonhanking  onmnany.  the  review  also 
includes  whether  die  acquisition  of  the 
iMinlianlriiig  compeuy  compllos  with  the 
standards  in  section  4  of  die  BHC  Act 
Unless  othsmrise  noted,  nnnbanking 
activitiea  will  be  conducted  throu^iout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  qiplicatioiis 
must  be  received  at  the  Reeerve  Benk 
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indicated  or  the  offices  of  the  Board  of 
Govetnon  not  later  than  June  16. 1997. 

A.  Federal  laaaiTe  Baidc  oTSt  Loids 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 

1.  ViUage  Bancaharea.  Inc., 
Springfield.  Missouri:  to  become  s  benk 
holdi^  company  by  srquiring  100 
percent  of  the  voting  shares  of  Village 
Bank.  Springfield.  Missouri  (a  de  novo 
state  charted  benk). 

Baud  ol  Govemon  of  the  Fadanl  RaMiva 
,  Mqr  16. 1997. 

Daputy  Smj.mtaif  ofthm  Board. 

(FR  Ooc.  97-132*7  nkd  5-20-97: 8:45  ami 


PB)BIAL  RESERVE  SYSTBi 


■I  Dam  MHiuvi  isoBoasi 
OT  snaras  Of  BHim  Of 


TIm  notificants  listed  below  have 
applied  under  the  Oiange  in  Bank 
Control  Act  (12  U.S.C  ItlTQ))  and  $ 
225.41  of  the  Boerd's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  benk 
holding  conqtany.  The  fiKtivs  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  peragraph  7  of  the  Act  (12 
VS.C.  1817QX7)). 

The  notices  are  available  for 
immediate  inqwirtion  at  the  Federal 
Reearve  Bank  indicated.  Once  the 
noticee  have  been  accepted  far 
nmraasing.  they  will  a£K>  be  available 
for  inspecticm  at  the  ofBoes  of  the  Boerd 
of  GuveiiMJts.  taitereited  persons  may 
asqiress  their  views  in  writing  to  the 
Reesrve  Bank  indicated  for  that  notice 
or  to  die  offices  of  the  Board  of 
GovecnocB.  Comments  must  be  received 
not  lalsr  than  June  5. 1907. 

A.  Pedsnl  lasarpe  Beak  of 
tlifcaiiiii(A.LinwoodGill.ni 
Assistant  Vice  Prasidoit)  701  East  Byrd 
Street.  Richmood.  ^Hrginia  23281-4528: 

1.  f^fsiy  T.  Vakouit,  Azlingtan. 
Viigtaiia;  to  acquire  an  additional  15.25 
percent,  far  a  total  of  24.99  percent,  of 
dw  voting  sharss  of  United  Financial 
Banking  Companies,  be.  Vienna. 
Virginia,  and  thereby  indirectly  acquire 
The  Businees  Benk.  Vienna.  Virginia. 

B.  rsisial  t Beak  etf  a1— la 

(Lois  Betdiaume.  Vice  Prssfciant)  104 
Marietta  Street.  N.W..  Atlenta.  GeorgU 
30303-2713: 

1.  Thomas  A.  Arrendah.  HI, 
Geinesville.  Georgia.  Cynthia  A.  Bussey. 
Atlanta.  Georgia,  and  Nelle  Anendale. 
darkasville.  Georgia,  as  partners  in  the 
Arrendale  Undiversified  Family  Limited 
Partnatship.  Baldwin.  Georgia:  to 
ooUectivaly  acquire  12.48  pasoent  of  die 


voting  shares  of  Habeisham  Bancorp. 
Cornelia.  Georgia,  and  thereby 
indirecdy  acquire  Habersham  Bank. 
Clarkesville.  Geeigia. 

Board  of  Govemon  of  tlw  Federal  Raasrve 
SyMam.  May  16. 1997. 


J. 

DaputySecntarf  of  the  Board. 
(FR  Doc.  97-13288  Filed  S-20-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


NeiACVF-C»- 


for 


AQBCV:  Administration  on  Children. 
Youdi  and  Families  ACF.  DHHS. 
ACnON:  Announcement  of  the 
Avtilability  of  Financial  Assistance  and 
Requeet  for  AppUcetions  to  Conduct 
Demonstration  Projects  Funded  Under 
the  Adoption  Opportunities  Pkopam  in 
the  Children's  Bureeu.  Administration 
oa  Children,  Youth  and  Familiee. 


The  Children's  Bureeu  (CB) 
within  the  Administration  on  Children. 
Youdi  and  Families  (ACYF). 
A  «tn«<»i<f»^^in»i  far  Children  and 
Families  (ACF)  enntwinces  the 
availability  of  fiscal  yeer  (FY)  1997 
funds  from  the  Adoption  Opportunities 
Program  far  demonstretion  grants  to 
State  child  welfare  agencies,  public  qr 
private  nonprofit  dmd  welfare  and 
ed(^>ti(m  perants'  groups  far  jm^ects' 
aimed  at  (a)  DBvel<q>i4g  eflective 
collaboiatioas  far  timely  adoptions;  (b) 
inrreesing  edoptive  placements  for 
children  in  fo^er  cere;  (c)  developing 
innovative  ptactioes  for  incnesing 
adoptions  Of  miaorlty  childban;  (d) 
developing  innovations  in  poet-legal 
adoption  services:  (e)  increesing 
practice  options  to  secure  pemanency 
far  children:  (f)  allowing  leeden  in  the 
adoption  field  to  propoee  innovative 
endeavors;  and  (^  developing  strategies 
far  I nr  leasing  kiaahip  care  adoptiai. 
CLOMM  OMl:  The  doeing  tinw  and  date 
for  the  receipt  of  eppUcations  under  this 
announcement  is  4:30  pjn.  (Eastern 
Standard  Time)  August  19. 1997. 
AppUcetions  rscaived  effear  4:30  pjn. 
will  be  dasaifled  re  late. 
AOOHBMCS:  Mail  applications  to: 
Department  of  Haelm  and  Human 
Services.  AdministrBttan  far  diUdran 


and  Families,  Division  of  Discretionary 
(kants,  370  L'Enfant  Promenade,  SW.. 
Mail  Stop  eC-462.  Washington.  DC 

20447.  ATTN: 

(Reference  announcement  number  and 
priority  area.) 

Hand  delivered.  Courier  or  Overnight 
applications  are  eccepted  during  the 
normal  working  hours  of  8  a.m.  to  4:30 
p.m.  EST.  Monday  through  Friday,  on  or 
prior  to  the  established  doeing  date  at 
Administration  for  Children  and 
Familiee.  Division  of  Discretionary 
Grants.  ACF  Mailroom.  2nd  Floor 
T.oading  Dock.  Aerospece  Center.  901 D 
Street.  SW..  Washington.  DC  20024. 

ATTN: (reference 

number  and  priority  area).  Applicants 
are  cautioned  thirt  oxpresa/overaigfat 
mail  services  do  not  always  deliver  as 
agreed. 

TOR  RIRIMBI MRMMATMM  OONTACT:  The 
ACYF  Operations  Center  Technical 
Assistance  Teem  at  1-800-351-2293  is 
available  to  answer  questions  regarding 
application  requirements  and  to  refer 
you  to  the  appropriate  contact  person  in 
the  Children's  Bureeu  for  programmatic 
questions.  You  may  also  locate 
fiequentiy  asked  questions  about  this 
program  announcement  on  the  ACYF 
Website  at  http://www.acldhhs.gov/ 
ptoysMis/cb. 

MTBfr  TO  Am.Y;lf  you  are  going  to 
submit  an  application,  send  a  post  card 
or  call  in  the  following  information:  The 
name,  address,  end  telephone  number  of 
the  contact  person;  the  name  of  the 
oiganixation:  and  the  priority  arsa(s)  in 
which  you  may  submit  an  application, 
within  bwo  weeks  of  the  receipt  of  Ais 
announcement  to:  Administration  on 
Children.  Youth  and  Families. 
Operations  Centar.  3030  dareiadon 
Boulevaid,  Suite  240,  Arlington.  VA 
22201.  The  telephone  number  is  1-800- 
351-2203.  This  infarmation  wiU  be  used 
to  delasmine  die  number  of  expert 
leviewers  needed  end  to  update  the 
mailing  list  of  persons  to  whom  the 
program  announcement  is  sent 
own IMilllMIYBPOiamiOW.  This 
program  aimounoement  consists  of  three 
perts.  Part  I  provides  information  on  the 
Children's  Bureeu  and  general 
information  on  the  apimcation 
procedures.  Part  n  describes  the  review 
process,  additinnal  requiraments  for  the 
grant  qipUcatians,  thecritsrie  for  the 
review  uid  evaluaitian  of  applications, 
and  the  pmgrammatir  priorities  for 
which  appliratinnssCT  being  solicited. 
Part  m  providaB  iafainiatiim  and 
instructians  far  the  davelopment  and 
submission  of  nplications. 

The  farms  to  be  used  for  submitting 
an  application  are  included  in 
Appeiidix  A.  Pleaae  copy  as  single-sided 


forms  and  use  in  subndtting  an 
application  under  this  announcemwit 
No  additional  application  forms  are 
needed  to  submit  an  application. 

Applicants  should  note  that  grants  to 
be  a%rarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 

OotfiMofj 
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A.  BacJfcgroumf 

The  Administration  on  Ghildren, 
Youth  and  Families  (ACYF)  administers 
national  programs  for  chiliben  and 
youth,  works  with  States  and  local 
communities  to  develop  services  which 
support  and  strengthen  family  life,  sedcs 
joint  ventures  with  the  private  sector  to 
wnhanr*  the  Uves  of  children  and  their 
families,  and  provides  Information  and 
other  asristsnre  to  parents. 

The  concerns  of  ACYF  extend  to  all 
children  from  birtii  thwwigh 
adolescence.  Many  of  the  programs 
administered  by  the  agency  focus  on 
chUdren  from  low-inoome  families; 
children  and  youth  in  need  of  fDster 
care,  adoption  or  other  child  wrelfue 


ices;  preschool  children;  children 
with  diMnilitiee;  abused  and  neglected 
ddldren;  runaway  and  homdess  youdi; 
and  children  from  American  Indian  and 
migrant  families  . 


Widiin  ACYF.  the  Children's  Bureau 
plans,  manages,  coordinates  and 
siqipoits  child  wrel&re  services 
programs.  It  administers  the  Foster  Care 
and  Adoption  Assistance  Prooam.  die 
Child  Welfare  Services  State  Oants 
Program,  the  Child  Welfare  Services 
Reseerch.  Demonstretion  and  Training 
Programs,  the  Independent  Living 
Initiatives  Program,  die  Adoption 
Opportunities  Prootam.  the  Temporsry 
Child  Care  for  Children  with  Disabilities 
and  Crisis  Nurseries  Program,  the 
Abandoned  Infants  Assistance  Proyam. 
and  the  Family  Preservation  and 
Support  Services  Program. 

the  Federal  statuttny.  regulatory, 
policy  and  program  framework  for 
adoption  has  emphasised  overcoming 
numerous  omnpuDdties  in  order  to 
facilitate  the  completion  of  adoptions, 
creating  finanrial  incentives  for  die 
adoption  of  certain  children  for  uriiom 
it  wtmld  be  difBrailt  to  secure  an 
adoptive  placemen,  requiring  eech 
State  to  establish  a  pool  of  adoptive 
families  reflecting  die  ethnic  and  radal 
diversity  of  childrm  for  wdiom  adoptive 
homes  are  needed,  promoting  a  vision  of 
and  guidance  for  pennanmoe.  and 
stimulating  f«w»«w»uTiiniti^n  and 
collabcKation  among  foeter  care, 
adoption  and  court  professionals. 

Tne  Adoption  Opportunities  Program, 
originally  enacted  in  tide  n  of  die  Child 
Abuse  Prevention  and  Trsatment  and 
Adopticm  iMoxm  Act  of  1978.  Public 
Law  95-266.  and  most  recently 
■mundwd  by  the  Child  Abuse  Prevention 
and  Treatmeiit  Act  Amendments  of 
1996.  Public  Law  104-235.  worics  to 
eliminate  baniers  to  adoption  uid 
provide  pennanent  homes  for  children 
who  would  benefit  from  adoption.  The 
Adoption  Opportunities  Program 
facilitates  the  elimination  of  baxriers  to 
adoption  by:  (1)  Promoting  adoption 
legislation  aqd  {mxxdures  in  the  States 
and  territories  of  the  United  States  in 
order  to  eliminate  jurisdictional  and 
legd  obstacles  to  sdoption;  (2) 
promoting  quality  standards  fbr 
adopticm  services,  pre-plaoement.  post- 
placement,  and  post-legd  adoption 
counseling,  and  standards  to  protect  the 
ridits  of  the  children  in  need  of 
adoption;  and  (3)  demonstrating 
e)q>editious  ways  to  free  diildren  for 
adoption  fax  whom  it  has  been 
determined  that  adopti<m  is  die 
^tproptiate  plan.  This  discretionary 
program  awards  grants  and  contracts  to 
public  and  private  non-i»ofit  agendes. 

The  passage  of  the  Aooption 
Assistance  and  ChOd  We^Eare  Act  of 
1980.  Pub.  L.  96-272.  resulted  in  die 
esteblishment  of  the  tide  IV-^  adopticm 
assistance  program.  This  entitlement 
provides  fiuids  to  Stetes  to  assist  in 


paying  costs  associated  with  the 
adopticm  of  children  who  have  special 
needs,  such  as  being  older  or  disablecL 
The  adoption  assistance  program 
enccmrues  and  supports  permanenca 
for  chilcuen  with  special  needs  in 
adoptive  homes,  thereby  preventing 
their  inappropriate  and  excessive  stays 
in  foster  care.  To  receive  adcmticm 
assistance,  a  child  must  also  Im  a 
redpient  of  or  be  eligible  for  Aid  to 
Fandlies  with  Dependent  Children 
(AFDC).  as  in  effsct  in  the  State  cm  June 
1. 1995.  or  Supplemental  Security 
Income  (SSI)  benefits. 

Anothisr  major  legislative  initiative  in 
the  aree  of  adoptions,  the  Multiethnic 
Placement  Act  (MEPA),  was  passed  in 
1994  and  amended  in  1996  by  the  Small 
Business  Job  Protection  Act.  Public  Lew 
104-188.  The  purposes  of  MEPA  are  to 
deoease  the  lengm  of  time  that  childrsn 
wait  to  be  adopted  and  to  prevent 
discrimination  in  the  placement  of 
children  cm  die  basis  of  race,  color,  or 
mrtwtfl  cnigin. 

On  August  20. 1996.  President 
Qintim  signed  the  Small  Business  Job 
Protecticm  Act  of  1996  which  amended 
the  Multiethnic  Placement  Act  of  1904 
(MEPA).  Section  1808  of  dw  Small 
Busiosas  Job  Protection  Act  erf  1996  is 
entitled  "Removd  of  Berriers  to 
Interethnic  Adoption."  The  secticm 
affirms  and  strengthens  the  prohibition 
against  discrimination  in  adopticm  or 
fostar  care  placammits.  It  does  this  by 
sdding  to  tide  IV-E  of  the  Social 
Security  Act  a  State  Plan  recjuirement 
and  penalties  which  spply  both  to 
States  end  to  adopticm  agencies.  In 
additicm.  it  repeels  secticm  553  of  das 
Multiethnic  Placonent  Act  (MEPA). 
which  has  the  effect  of  lemciving  from 
the  statute  the  language  wdiich  reed 
"Permissible  Consideraticm— An  agency 
or  entity  (which  receives  federal 
assistance)  may  consider  the  cultural, 
ethnic,  cv  racial  background  crfthe  cbdld 
and  the  craadty  of  the  prospective 
foster  or  edoptive  parents  to  meet  the 
needs  of  a  ddld  of  such  background  as 
one  of  a  number  erf  fKtors  used  to 
determine  the  best  interests  of  a  chilcL" 

llie  Literethnic  Adoption  provisicms 
maintain  a  prohibition  against  delaying 
cv  denying  the  plec»ment  of  a  cJiild  for 
adoption  or  forter  care  cm  the  besis  erf 
race,  color,  at  national  origin  crfthe 
adoptive  or  fostw  perent.  or  the  c:hild 
involved  as  a  dvil  rights  issue,  and 
fiixther  add  a  title  IV-E  State  Plan 
rec)uiremmit  which  also  prohibits 
cfelaying  and  denying  foster  and 
adoptive  placxmoits  on  the  besis  crf 
race,  color  or  naticmd  origin. 

llie  provisions  also  subset  Stetes  and 
entities  recdving  Federd  funding  iriiic^ 
are  not  in  compliance  with  these  title 
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IV-E  State  plan  requiraments  to  specific 
graduated  finiinrial  penalties  (in  cases 
bi  which  a  corrective  action  plan  fiails 
to  conect  the  problem). 

The  Congress  has  retained  section  554 
of  MEPA.  which  requires  that  child 
weUue  services  programs  provide  for 
the  diligent  recruitment  of  potential 
facter  and  adoptive  fiimiliea  that  reflect 
the  ethnic  and  racial  diversity  of 
children  in  the  State  for  whom  foster 
and  adoptive  homes  are  needed.  This  is 
the  section  that  requires  States  to 
include  a  provision  for  diligent 
recruitment  in  their  title  IV-B  State 
Plans. 

Set  forth  bdow  is  the  language  of  the 
new  provision.  Key  teems  contained  in 
MEPA  that  have  been  eliminated  are 
shown  in  bcackats. 

A  p«soD  or  gDvanuMnt  that  is  invohred  ia     area, 
•doption  or  fostar  cars  plaoamaots  niay  not— 
W  (calagafkaUyl  deny  to  any  individual  tha 
oppoctuaity  to  bsoooH  an  adoptiv*  or  a  fiMtar 
pannt.  (adtayl  on  dis  basis  of  ths  race,  color, 
or  aatiaaal  origin  of  the  individual,  or  of  the 
diild  invohrad;  or  (b)  delay  or  deny  the 
t  of  a  child  for  adoption  or  into 
r  cara  (or  othacwiso  diacriminato  in 

loanMnt  decision,  aolalyl  on  the 
basis  of  noa.  color,  or  natiaoal  origin  of  the 
adoptive  or  ftialar  parant.  w  the  child, 
involved. 

On  December  14. 1996  President 
Clinton  directed  the  Secretary  of  Health 
and  Human  Services  to  conduct  wide 
consnhations  and  report  to  him  wit& 
specific  recommendations  for  strategies 
to  move  diildren  more  quickly  from 
foster  care  to  permanent  homes  and  to 
meet  the  goal  of  at  least  doubling 
adoptions  and  other  permanent 
placement  over  the  next  five  3rears.  The 
Department  developed  Adoption  2002 
as  a  blueprint  for  bipartisan  Federal 
leadership  in  adoption  and  other 
permanency  planning  for  children  In 
the  public  child  weUue  system.  To 
prepare  this  report,  the  Department 
consulted  with  child  welfue 
profsMionals.  policy  experts,  advocates, 
and  fioetar  and  adoptive  parents  at  the 
national.  State  and  local  levels. 
Adoption  2002  outlines  an  agenda  to 
overcome  barriers  to  permanence  and  to 
accelerate  the  path  to  permanency  for 
all  waiting  children  in  the  public  child 
welfare  system.  To  this  end,  the 
Department  commits  to  providing 
expanded  terhnical  assistanre. 
rewarding  States  for  incremental 
increases  in  adoption  levels  with  per- 
child  WniiHai  bonuses,  and  otherwise 
recognizing  successful  poformance. 

B.  Statutory  Authmity  Coming  This 
Annotinceoient 

Title  n  of  the  Oiild  Abuse  Prevention 
and  Treatment  and  Adoption  Refimn 


Act  of  1978,  Public  Law  95-266,  as 
amended. 

C  AmikMlity  and  Allocation  of  Funds 

The  Administration  on  Children, 
Youth  and  Families  proposes  to  award 
appropriately  25  new  grants  in  fiscal 
year  1997  in  varyiiw  amoimts.  The  total 
combined  funding  for  the  Priority  Arees 
1.01. 1.02, 1.03, 1.04, 1.05. 1.06  and  1.07 
for  fiscal  year  1997  competitive  grants  is 
approximately  $6  million. 

Part  n.  Tha  Review  Prscase  and 
momy  Areas 

A.  Eligible  Applicants 

Each  priority  area  description 
contains  information  about  the  t3rpes  of 
agencies  and  organizations  whicJi  are 
eligible  to  apply  under  that  priority 

Because  eligibility  varies 
depending  on  statutory  provisions,  it  is 
critical  that  the  "Eligible  Applicants" 
section  of  each  priority  area  be  reviewed 
carefully. 

Before  review,  each  q>plication  will 
be  screened  fas  applicant  organization 
eligibility  as  specified  under  the 
selected  priority  area.  Applications  from 
ineligible  orgai^zations  will  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicants  will  be 
so  infoimed. 

Only  agencies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 
this  Announcement  All  applications 
developed  (ointly  by  more  tnan  one 
agency  or  organization,  must  identify 
only  one  lead  organizadon  and  official 
applicant  Participating  agencies  and 
orgsnizatitxis  can  be  included  as  co- 
participants,  subgrantees  or 
subcontractors.  For-profit  organizations 
are  eligible  to  participate  ss  subgrantees 
or  subcontractors  wim  eligible  non- 
profit organizations  under  all  priority 


Any  non-profit  organization 
submitting  an  application  must  submit 
proof  of  its  non-profit  status  in  its 
application  at  the  time  of  submission, 
llie  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  me  btemal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  deacribed  in 
section  501(c)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  nertificate,  or  by 
providing  a  copy  of  the  articles  of 
incorp<»ation  bearing  the  seal  of  the 
State  in  which  tite  corporation  or 
association  is  domiciled. 

B.  Review  Process  and  Funding 
DedsiMU 

The  closing  time  and  date  for  the 
receipt  of  the  applications  is  4:30  p.m. 


(Eastern  Time  Zone)  on  August  19. 
1997.  Applications  received  after  4:30 
p  jn.  wiU  oe  classified  as  late.  Timely 
applications  received  by  the  deadline 
date  which  are  from  eligible  applicants 
will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  outside  the  Fedei^l 
government,  wdll  use  the  appropriate 
evaluation  criteria  listed  later  in  this 
section  to  review  and  score  the 
applications.  The  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

The  ACYF  reserves  the  option  of 
discussing  applic^ons  wim.  or 
rebrring  mem  to.  other  Federal  or  non- 
Federal  fimding  sources  when  this  is  in 
the  best  interest  of  the  Federal 
government  or  the  applicants.  ACYF 
may  also  solicit  comments  from  ACF 
Regional  Office  staff,  other  Federal 
agnicies,  interested  foundations, 
national  organizations,  specialists, 
experts.  States  and  the  general  public. 
These  comntents.  along  with  those  of 
the  expert  reviewers.  Drill  be  considered 
by  ACYF  in  making  funding  decisions. 

In  making  decisions  on  awards.  ACYF 
may  give  preference  to  applications 
whiu  focus  on  or  fsature: 
Overrepresented  populations  of 
childrcni  in  the  Child  Welfare  system 
waiting  to  be  adopted;  a  substantially 
innovative  strategy  with  the  potenti^  to 
improve  theory  or  practice  in  the  field 
of  human  services;  a  model  practice  or 
set  of  procedures  that  holds  the 
potential  for  replication  by 
organizations  that  administer  or  deliver 
human  services;  substantial 
involvement  of  volunteras;  substantial 
involvement  (either  financial  or 

Srogrammatic)  of  the  private  sector,  a 
ivorable  balance  between  Federal  and 
non-Federal  funds  available  for  the 
proposed  project;  the  potential  for  high 
benefit  for  low  Federal  investment;  a 
programmatic  focus  on  those  most  in 
need;  and/or  substantial  involvement  in 
the  proposed  project  by  national  or 
community  foundations. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions.  ACYF  may  also  take  into 
account  the  need  to  avoid  unnecesstfy 
duplication  of  effort 

C.  BvahMOion  Critaia 

A  panel  of  reviewers  ({vimsrily 
experts  from  outride  the  Federal 
government)  wrill  review  applications. 
To  facilitate  this  review,  applicants 
should  ensure  that  they  address  each 


minimum  requirement  in  the  priority 
area  description  under  the  appropriate 
section  of  tiie  Program  Narrative 
Statement. 

The  reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  using  the  evaluation  criteria 
listed  below,  provide  conunents  and 
assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weieht 

Ah  applications  will  be  evaluated 
against  the  following  criteria: 

(1)  Objective  and  Need  for  Assistance 
(20  points).  The  extent  to  which  the 
application  pinpoints  any  relevant 
physical,  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  solution;  demonstrates  the  need  for 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  concerned . 
interests  other  than  the  applicant;  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
The  application  must  identify  me 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project 
Maps  and  other  graphic  aids  may  be 
attached. 

(2)  Approach  (35  points).  The  extent 
to  whicn  the  application  outlines  a 
sound  and  worluble  plan  of  action 
pertaining  to  the  scope  of  the  project 
and  details  how  the  propoeed  work  will 
be  accomplished;  cites  facton  which 
might  accelerate  or  decelerate  the  wrork. 
giving  acceptable  reasons  for  taking  this 
approach  as  opposed  to  othen; 
describes  and  supports  any  unusual 
features  of  the  project,  sudi  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  prelections  for  the  accomplishments 
to  be  achieved.  The  Approach  section 
should  include  a  listing  of  the  activities 
to  be  carried  out  in  chronological  order, 
showing  a  reasonsble  schedule  of 
accomplishments  and  tarset  dates. 

The  extent  to  wdiich,  wnen 
appropriate,  the  application  identifies 
the  kinds  of  data  to  be  collected  and 
maintained,  and  discusses  die  criteria  to 
be  used  to  evaluate  the  results  and 
successes  of  the  pn^ect  The  extent  to 
ifidiich  the  application  describes  the 
evaluation  methodology  that  will  be 
used  to  determine  if  the  needs  idsntified 
and  discussed  sre  being  met  and  if  die 
results  and  benefits  idmtified  are  being 
achieved.  The  application  also  lists  each 
ofganizstion.  agency,  consultant  or 
other  key  indiidduals  or  groups  who 
urill  work  on  the  project  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contzibution. 


(3)  Results  or  Benefits  Expected  (20 
points).  The  extent  to  which  the 
application  identifies  the  results  and 
benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  application,  and  the 
extent  to  which  tlu9  application 
indicates  the  anticipated  contributions 
to  policy,  practice,  theory  and/or 
research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

(4)  Staff  Background  and  Organization 
Exp«ience  (25  points).  The  application 
identifies  the  background  of  the  project 
director/principal  investigator  and  key 
project  staff  (including  name,  address, 
training,  educational  background  and 
othn  qualifying  esqwrience)  and  the 
experience  of  the  organization  to 
dnnonstrate  the  applicant's  ability  to 
effectively  and  efficimUy  administer  the 
project  llie  application  describes  the 
relationships  between  the  proposed 
project  and  other  work  planneid, 
anticipated  or  undenvay  by  the 
applicant  with  Federal  assistance. 

D.  Structure  Of  Priority  Area 
Descriptions 

Each  priority  area  description  is 
compoMd  of  the  following  sections: 

EBgible  Applicants:  This  section 
specifies  the  t3rpe  of  organization 
eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

Background  Information:  This  section 
briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
psrticular  priority  arsa  activity. 
Relevant  information  on  projects 
previously  fimded  by  ACYF  snd/or 
others,  and  State  models  are  noted, 
where  ^iplicaUe. 

Mtnuntun  Be(purementsforProfect 
Oss^.-This  section  presents  the  besic 
set  erf  issues  that  must  be  addressed  in 
the  ^i^ication.  l^ically,  they  relate  to 
prefect  design,  evaluation,  and 
community  involvement  This  secticm 
slso  asks  for  specific  information  on  die 
proposed  project  Inclusion  and 
disaission  of  theseitems  is  important 
since  they  will  be  used  by  the  reviewers 
in  evaluirting  the  applications  sgaintt 
the  evaluation  criteria.  Project  ^oducts, 
continuation  of  the  project  effnt  after 
the  Federal  suppoct  ceases,  and 
dissemination/utilization  activities,  if 
q>nropiiate,  are  also  addressed. 

Protect  Duratioh:  This  section 
specifies  the  msximum  allowable  length 
of  time  for  the  pn^sct  period  and  refers 


to  the  amount  of  time  for  which  Federal 
funding  is  available. 

Federal  Share  of  Project  Cost:  This 
section  specifies  the  mavifnnin  amount 
of  Federal  support  for  the  project  for  the 
fint  bud^  period. 

h4atclungnequirements:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  required  in  relation  to  the 
maximum  Federal  funds  requested  few 
the  project  Grantees  must  provide  at 
least  10  percent  of  the  total  cost  of  the 
project  The  total  cost  of  the  project  is 
the  sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  althou^  applicants  are 
mcouraged  to  meet  the  match 
requiranents  through  cash 
contributions.  Therefore,  a  project 
requesting  $150,000  in  Federal  funds 
(based  on  an  avnsrd  of  $150,000  per 
budget  period)  must  include  a  match  of 
at  least  $16,667  (10  percent  of  total 
project  cost). 

Antidpatad  Number  of  Prefects  To  Be 
Funded:  This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  under  the 
primityarea. 

Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA):  This 
section  spetaBes  the  CFDA  Number  for 
the  program. 

Please  note  that  applications  that  do 
not  comply  with  die  specific  priority 
ares  requimnoits  in  the  section  on 
"Eligible  Applicants"  will  not  be 
reviewed.  Applicants  should  also  note 
that  non-resp<m8iveness  to  the  section 
"Minimum  Requirements  for  the  Pri^ect 
Design"  wrill  rerndt  in  a  low  evaluation 
score  by  the  reviewers.  Applicants  must 
deariy  identify  the  specific  priority  area 
under  which  they  wish  to  have  thirir 
applications  considered,  and  tailor  their 
^plications  accordingly.  Previous 
experience  has  shown  mat  an 
application  wdiich  is  broader  and  more 
general  in  concept  than  outlined  in  the 
pritHify  area  descr^ition  scores  lower 
than  one  more  deariy  focused  on,  snd 
direcdy  responsive  to,  that  spedfic 
priority) 


B.  Available  Funds 

The  ACYF  intends  to  sward  new 
grants  resulting  frimi  this  announcunent 
during  the  fourth  quarter  of  fiscal  jreer 
1997,  subject  to  die  availability  irf  funds. 

Eadi  priority  area  description 
Indudes  information  on  tne  «w»<ii«"»i« 
Federal  share  (rf  the  project  costs  snd 
the  sntidpsted  numoer  of  projects  to  be 
funded. 

Ine  term  "budget  period"  refen  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistsnre 
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(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  tenn 
"proiect  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  priority  areas.  Non-Fedeial 
share  contributions  may  exceed  the 
minimiinMi  specified  in  the  various 
priority  areas  when  the  applicant  is  able 
to  do  so.  However,  if  the  proposed 

metrh  exceeds  the  minimum 

tequiremmt.  the  grantee  must  maintain 
its  proposed  level  of  match  support 
throughout  the  entire  project  pwiod. 
Applicants  should  propose  only  that 
non-Federal  share  Uiey  can  realistically 
provide,  since  any  unmatched  Federal 
funds  will  be  disallowed  by  ACF. 

Par  multi-year  {wojects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  satisfectory 
perftmnance  by  the  grantee,  availability 
of  funds  from  ftiture  appropriations  and 
a  determination  that  continued  funding 
is  in  the  best  interest  of  the  Government 

F.  Omntee  Shan  ofProtact  Cottt 

tontees  must  provide  at  least  10 
percent  of  the  total  approved  cost  of  the 
project  The  total  approved  cost  of  the 
jm^ect  is  tibe  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-federal 
share  may  be  met  by  cash  or  in-kind 
caotributiaas,  although  i^>plicants  are 
encouraged  to  meet  their  match 
nquirements  through  cash 
contributions.  Therafore,  a  project 
rsqnesting  $150,000  in  Federal  funds 
(based  on  sn  award  of  S150.000  per 
budget  period)  must  include  a  match  of 
at  least  $16467  (10  percent  of  the  total 
pn^ect  cost).  If  approved  for  funding  the 
grantee  will  be  held  accountable  for 
commitments  of  non-Federal  resources, 
and  feilure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds. 

G.  Pikxity  Anas  Included  in  This 
Announcanent 

1.01    ggwtiv  Collaborations  far  Tl— iy 

Adoptkns 
Un    Adiisvii^lBCTmid  Adoptive 

PUoMMBt  of  ChiUnn  in  FoslK  Cm 
UO    lanoTOtions  to  Inaeaie  Adopti  V 

FlaoMasnts  of  kfinoiity  Childnn 
UM    Post-Lsjal  Adoption  Sarvfoss 

1.05  RTtpandingOptJons  far  Pwmananry 

1.06  FMd  InitiatBd  AppUcaHoas  Advandag 
tlw  Slal»of-ttM-Ait  in  the  Adoption 
FMd 

1.07  Kinship  Ch*  Adoption 


H.  Priority  Ana  Dncriptions  and 
Requinments 

1 .01    Effective  Collaboratives  for 
Timely  Adoptions 

Eligible  Applicants:  States,  local 
government  entities,  courts,  federally   . 
recognized  Indian  Tribes  and  Indian 
Tribal  Organizations. 

Purpose:  To  develop  a  system  reform 
project  that  functions  as  an  extension  of 
the  State's  Court  Improvement  activities 
thrniigh  which  collaborative 
partnerships  are  formed  between  child 
welfere  agencies  and  the  courts  to 
reduce  the  time  that  children  waiting  for 
an  adoptive  home  remain  in  foster  care 
by  reducing  delays  in  terminating 
parental  ri^ts  and  finalizingadoptions. 

fiodiground  In/ainnationTThe 
Adoption  Assistance  and  Child  Welfere 
Act  of  1980.  Public  Uw  96-272.  charges 
child  weQue  agencies  with  the 
responsibility  of  securing  a  safe, 
permanent  iKme  for  every  child  who 
comes  into  their  care.  This  goal  is  often 
delayed  by  {wocedures  for  terminating 
the  parental  rights  of  birth  parents  for 
those  children  for  whom  adoption  has 
been  identified  as  the  most  appropriate 
permanent  plan. 

Delays  in  completing  termiiMtioiis  of 
parental  rights  (TPRs)  can  often  be 
attributed  to  a  lade  of  understanding, 
communication  and  coordination 
between  the  two  systmns  involved  with 
child  protection:  Child  welfere  and 
courts.  Social  virorkers  often  have 
difficulty  gathering  and  presenting  the 
necessary  legal  evidence  to  fedlitate  a 
TPR.  Lawyers  are  not  experts  in  social 
work  practice  and  the  clinical  issues 
associated  with  a  significant  lifia-event 
like  TPR  and  the  subsequent  execution 
of  a  plan  for  permanency. 

In  recent  years.  AGP  has  awarded 
grants  that  focus  on  reforming  child 
welfere  agency  practices  snd  the  courts. 
Cuiientiy,  six  grantees  are  testing  the 
efficacy  of  non-adversarial  approadias 
to  TPR,  and  48  States  are  participating 
in  the  Court  Improfvement  project  The 
non-advenarial  approaches  being  tested 
Include  mediation,  concurrent  planning 
and  voluntary  relinquishment  The 
Court  Improvement  project  provides 
ftinHtug  to  the  highest  State  court  for  die 
purpoee  of  stud3ring  State  laws  and 
practices  that  impede  the  timely 
execution  of  child  welfere  services  and 
permanent  plans.  Child  welfere  agencies 
and  the  courts  are  encouraged  to 
coUi^xuate  with  each  other  in  both  grant 
programs;  however,  the  projects  tend  to 
focui  primarily  cm  their  respective 
sjrstems  snd  do  not  rsquire  this  type  of 
collaboratioiL 

AGF  intends  to  test  the  efficacy  of 
facilitating  collaborations  between  ddld 


welfere  agencies  and  the  courts  to 
reduce  the  amount  of  time  between 
initial  agency  involvement,  the 
execution  of  a  TPR  where  appropriate, 
and  fifi^>H»<ng  an  adoption.  This  project 
must  coordinate  with  the  State's  current 
court  improvement  efforts,  targeted 
spedfically  to  fecilitate  timely 
adoptions. 

Minimum  Requinments  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  applicant 
should: 

•  Demonstrate  knowledge  of  current 
issues  in  adoption  and  permanency  for 
childrm  in  the  public  diild  welfere 
field. 

•  Describe  experience  with  reform 
approaches,  the  current  status  of  those 
initiatives,  and  how  this  initiative  wrill 
build  on  and  complement  current 
reform  initiatives. 

•  Describe  specifically  how  this 
project  integrates  with  the  State's  court 
improvement  activities. 

•  Describe  the  collaboration 
including  participants,  activities,  and 
roles  and  responsibilities.   > 

•  Provide  documentation,  such  as 
memoranda  of  imderstanding,  that 
demonstrates  that  all  parties  in  the 
collaboration  have  conunitted  to  their 
respective  roles  and  responsibilities. 

•  Describe  how  this  project's  reform 
approaches  will  be  institutionalized.    , 

•  Describe  the  process  that  will  be 
used  to  identify  children  and  femilies  in 
need  of  these  services. 

•  Provide  assurances  that  project  staff 
know  and  understand  policies.  Federal 
regulations,  laws  and  cultural  issues 
that  have  impact  on  permanency  Cor 
children. 

•  Describe  the  training/staff 
development  components  of  the  project 

•  Ducribe  an  evaluation  plan  that 
will  focus  on  the  reform  approaches  and 
is  capable  of  identifying  the  successes 
and  feilures  of  the  sfniroaches.  The 
evaluation  plan  should  be  outcome- 
oriented  and  include  the  collection  and 
aiulysis  of  data  to  ascertain  the 
eCbctiveness  of  the  collaboration.  Hie 
evaluation  should  also  include 
descriptive  infiarmation  on  the  processes 
snd  procedures  used  in  implementing 
the  project 

•  Discuss  strategies  for  disseminsting 
infonnation  on  the  effective  reform 
approaches  of  the  project  Identify 
Budienoas  who  will  benefit  from 
receiving  the  information,  and  specify 
mechanisms  and  forums  that  will  be 
used  to  convey  the  infimnation,  and 
support  repliaition  by  other  interested 


Wdfere  Conference  in  the  Washington. 
DC  metropolitan  aree  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  wrelfere 
professionals  including  Adoption 
Opportunities  and  other  Children's 
Bureeu  discretionary  program  grantees 
to  exchange  information  and  address 
current  dtild  welfere  issues. 

•  Provide  assurances  and  document 
that  the  project  will  be  stafiisd  and 
implemented  within  90  days  of  the 
notification  of  the  grant  award. 

•  Provide  assurance  that  90  days  after 
the  project  end  date,  the  grantee  will 
submit  a  copy  of  the  final  repcwt. 
evaluation  report,  and  any  program 
products  to  the  National  Adoption 
Information  Clearinghouse.  FO  Box 
1182,  Washington.  DC  20013.  This  is  in 
addition  to  the  standard  requirement 
that  tlM  final  program  report  and 
evaluatfon  report  must  also  be 
sulmitted  to  the  Grants  Management 
Specialist  and  die  Federal  Project 
Officer. 

Infect  Duration:  The  length  of  the 
pr^ect  must  not  exceed  36  months. 

Federai  Shore  c^Ao^  Costs:  The 
m«vimiim  Federal  share  of  the  project  is 
not  to  exosed  $250,000  per  12-moiith 


'•  Provide  assurances  that  at  least  one 
key  penon  from  the  project  will  attend 
an  aimual  three  to  five  day  Child 


iatching  or  Cost  Sharing 
Requinments:  Grantees  must  provide  at 
leest  10  percent  of  the  total  coat  of  the 
project  The  total  approved  cost  of  the 
project  b  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  Therefore,  a 
project  requesting  $250,000  in  Federal 
hinds  (besed  on  sn  award  of  $250,000 
per  bullet  poiod)  must  include  a 
match  of  at  least  $27,778  (10  percent  of 
die  total  inoject  cost  of  $277,778).  The 
non-Federal  share  may  be  cash  or  in- 
kind  contributions,  although  qipUcants 
are  encouraged  to  meet  th^  m^ch 
requirements  through  cash 
contributions. 

Anticipated  Nundter  of  Projects  to  be 
Funded:  It  is  anticipated  that  5  projects 
wiUbefimded. 

CFDA:  93.652  Adoption 
^portunities  (kants:  Title  n  of  the 
Child  Abuse  Prevention  and  Traatmoit 
Adoption  Reform  Act  of  1978,  Public 
Law  95-266,  as  amended. 

1.02    Achieving  Increesed  Adoptive 
Placement  of  Children  in  Foster  Care 

Eligible  Applicants:  Eligibility  is 
limited  to  State  social  service  agencies. 

Purpose:  To  develop  demom^tation 
projects  to  increase  this  placement  of 
children  who  ere  in  foster  care  and  are 
legally  free  for  adoption  with  adoptive 
femilies. 

Bodcground  ih^xnnatfon:  The 
Presidoit  announced  a  new  directive  to 
menihen  of  his  Csbinet  to  take  new 


actions  to  move  children  mom  rapidly 
from  foster  care  to  safe,  permanent 
homes.  The  goal  of  the  President's 
ambitious  new  initiativp  is  to  double,  by 
the  yeer  2002,  the  number  of  children  in 
foster  care  who  are  adopted  or 
permanentiy  placed  eech  year.  The 
directive  fociues  on  securing  homes  tax 
the  tens  of  thousands  of  children  in 
fester  care  who  cannot  return  safely  to 
their  homes  and  for  whom  adoption  is 
agoal. 

Children  in  foster  care  vrbo  are  free 
for  adoption,  espedaUy  older  children 
and  tluMe  vrith  special  needs,  ofken  have 
difficulty  attaining  permanence  througji 
placement  with  an  adoptive  family. 
There  are  multiple  reasons  for  this. 
Increasingly,  ddldren  entering  foster 
care  have  more  complex  needs,  wdddi 
require  more  intensive  services. 
Permanent  families  must  be 
ccmtinuously  recruited  and  prepared  to 
perant  the  growing  population  of 
childrm  who  cannot  return  to  dieir 
trirth  fai«<Hw«  Supportive  services  must 
be  added  or  improved  so  that  the 
childrsn  in  foster  care  who  are  legally 
free  for  adoption  can  move  into  an 
adoptive  placement  in  a  timely  manner. 
This  requires  colUiorative  effints  widi 
the  court  system  to  terminate  parental 
rights.  In  addition,  agencies  must 
commit  resooroes  fior  die  ongoing 
support  of  adoptive  families  from 
recmitinent  through  the  post-legal 
phase. 

The  Adopticm  Opportunities  Program 
has  provided  demonstration  grants  to 
Stataa  to  improve  adoption  services  for 
the  placement  of  cfaildran  widi  special 
needs  who  are  legaUy  free  far  adoption. 
States  have  recrived  awards  to  make 
sjrstemic  f^^^wg—  in  their  adi^ition 
programs  in  areas  such  ar  acqiiiiing 
computer  hardware  and  software  and 
lM»f!<wning  members  in  the  Natimal 
Adoption  Exchange's  Netwuk; 
developing  a  ccmsottium  of  nine  States 
with  large  numbsn  of  children  in  care 
in  (xdm  to  share  knowledge  to  improve 
and  enhance  their  special  needs 
adoption  programs;  and  fiorming  a  seven 
State  national  ccmscKtium  on  post-legd 
adoption  services  to  devriop  and  share 
model  programs  and  ptomising 
practices  of  post-legal  adoption  aendcas 
for  the  adoption  community. 

These  projects  have  demonstrated  that 
improvements  in  placing  diildien  widi 
adoptive  families  sre  achieved  wdien 
permanent  plans  are  made  and  carried 
out  very  eany  in  the  placement;  wdien 
thore  are  suffidenUy  trained  and 
experienced  stafb  and  when  there  are 
available  resources  and  administrative 
commitments  to  adi^tion  and  to 

T-^y^^pfi^natii  nnwimnntty-lllBwd  ognrts. 


Even  though  more  than  half  of  the 
States  have  received  grants  to  improve 
adoption  aervices,  only  a  small  number 
have  been  able  to  sustain  these  efforts 
because  of  limited  funds  and  staffing 
jKoblems  and  because  adoption  aervices 
are  often  not  viewed  as  a  priority. 

This  priority  area  is  designed  to 
provide  incentives  for  States  to  craft 
innovative  inittatives  to  secure  and 
sustain  permanence  for  children  wrho 
are  free  lor  adoption.  A  recent 
legislative  change  authorizes  projecto  in 
this  priority  aree  to  be  appnnnsd  for  36 
months. 

Minimum  Requinments  ftx  Project 
Design:  In  order  to  successfully  conqieto 
under  this  priority  aree,  the  applicant 
should: 

•  Identify  and  verify  the  number  of 
children  in  foster  care  to  be  asrved  by 
the  pn^ect  who  are  legaUy  free  and 
waiting  far  adoptive  placement 

•  Provide  and  verify  the  proportion  of 
placement  of  children  in  foster  care 
placed  in  adoption  in  the  year  preceding 
the  application  (the  propoitian  of 
plaonnent  is  the  number  of  children 
placed  divided  by  the  nundier  of 
children  %iraiting  fiv  adopticm). 

•  Describe  die  measurable 
improvanento  to  be  achieved  during  the 
period  of  the  grant  and  the  methods  to 
be  enqiloyed  to  increese  the  proportifm 
of  placemant  of  fagslly-free  diildren  in 
foster  care  with  a&ptive  fiamilies. 
Inqirovemmta  should  be  specified  as 
goab  and  objectives  which  are 
measurable  and  represent  an  increase 
over  previous  yean. 

•  Describe  how  the  proposed 
improvementa.  if  succossftJ.  would  be 
continued  beyond  the  period  of  Federal 
support  undn  this  grant  as  part  of  the 
fancy's  ongoing  program  and  describe 
the  specific  steps  which  would  be  taken 
to  accomplish  tills. 

•  Propose  snd  describe  an  evahiatioii 
plan  which  will  focus  on  the 
innovations  used  to  improve  die 
placement  of  children  who  are  legallv 
free  for  adoption  and  wddch  is  c^dtle 
of  identifying  the  successes  and  failures  ' 
of  the  initiative.  The  evaluation  plan 
should  indude  the  coUectian  anid 
analysis  of  data  to  determine  placement 
rates  and  the  types  of  clienta  served 
(e.g..  %raiting  children,  prospective 
adoptive  families).  Statistics  should  be 
collected  to  determine  the  availability  at 
adoptive  fronilies  during  the  program 
period.  The  evaluation  should  abo 
include  deecriptive  infannation  on  die 
processes  and  procedures  used  in 
implementing  die  raoject 

•  Discuss  plans  tor  dissoninating 
information  on  the  strategies  utilised 
and  the  outcomes  achieved.  Identify 
audiences  vAo  will  benefit  from 
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receiving  the  information  and  specify 
mechanisms  and  forums  which  will  be 
used  to  convey  the  information  and 
support  replication  by  other  interested 


•  Provide  assurances  and  document 
that  the  profect  will  be  staffed  and 
implemented  within  90  days  of  the 
notification  of  the  grant  award. 

•  Describe  how  project  will  deal  with 
non-minority  applicants  who  may 
respond  to  the  project. 

•  Provide  assurance  that  90  days  after 
the  project  end  date,  the  Grantee  will 
submit  a  copy  of  the  final  report,  the 
evaluation  report,  and  any  propam 
products  to  the  National  Adoption 
Information  Qearinghouse.  PO  Box 
1182.  Washington.  DC  20013.  This  is  in 
addition  to  the  standard  requirement 
that  the  final  program  report  and 
evaluation  report  must  also  be 
submitted  to  the  Grants  Management 
Specialist  and  the  Federal  Project 
Officer.  - 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  will  attend 
an  ■nniial  thiBB  to  five  day  Child 
Welfere  Conference  in  the  Washington. 
DC  metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfere 
professionals,  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discretionary  program  grantees, 
to  exchange  information  and  address 
current  child  welfere  issues. 

Pmiect  Dotation:  The  length  of  the 
project  must  not  exceed  36  months. 

FedsRi/  Share  ofPro/ect  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $150,000  per  12-month 
budget  period. 

MattMng  or  Cost  Sharing 
Reqtdiement:  Grantees  must  provide  at 
least  10  percent  of  the  total  cost  of  the 
project  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  Therefore,  a 
pn^ect  requesting  Si  50,000  in  Federal 
funds  (based  upon  an  award  of  S150,000 
per  budget  period)  must  include  a 
match  of  at  least  $16,667  (10  percent  of 
the  total  project  cost  of  $166,667).  The 
non-Federal  share  may  be  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions. 

Anticipated  Number  ofPn^ects  to  be 
Funded:  it  is  anticipated  that  three 
projects  vrill  be  funided. 

CFDA:  93.652  Adoption 
Opportunities  Grants:  title  n  of  the 
Child  Abuse  Prevention  and  Treatment 
Adopticm  Reform  Act  of  1978  Pub.  L. 
98-286,  as  amended. 


1.03    Innovations  to  Increase  Adoptive 
Placements  of  Minority  Children 

Eligible  Applicants:  States,  local 
government  entities,  eligible  Indian 
Tribes  and  Indian  Tribal  Organizations, 
public  or  private  non-profit  licensed 
child  welfere  or  adoption  agencies,  and 
adoption  exchanges  with  experienoB  in 
working  with  minority  populations. 

Purpose:  To  implement  innovative 
programs  designed  to  increase  the 
adoptive  placement  of  minority  children 
who  are  in  foster  care  and  have  the  goal 
of  adoption,  with  an  emphasis  on  the 
recruitment,  retention  and  utilization  of 
minority  femilies  and  adoptive 
placements  for  minority  children  who 
are  over  the  age  of  ten  and/or  a  part  of 
sibling  groups. 

Background  Information:  According 
to  the  Voluntary  Cooperative 
Information  System  administered  by  the 
American  Public  Welfere  Association 
(VaS/APWA),  in  1994  an  estimated  700 
children  in  the  U.S.  were  separated  from 
their  biological  parents  every  day  and 
placed  in  an  unfemiliar  setting.  VCIS 
also  estimated  the  number  of  children 
with  a  pmmanency  goal  of  adoption  at 
the  end  of  1994  as  60,000  and  this 
includes  27,000  legally  free  or  "waiting" 
children  for  whom  adoptive  femilies  are 
actively  being  sought.  These  are 
childrm  for  whom  it  is  difficult  to  find 
an  adoptive  placement  because  they  are 
not  the  young  people  femilies  often  seek 
to  adopt.  It  is  estimated  that  more  than 
40  percent  of  the  27,000  children 
seeking  an  adoptive  placement  are  10 
years  old  and  older,  and  more  than  58 
percent  are  members  of  a  minority 
group. 

There  ccmtinues  to  be  an  insufficient 
pool  of  adoptive  femilies,  especially  for 
older  minority  children  and  sibling 
groups  for  whom  adoption  has  been 
deemed  the  preferred  means  of 
accomplishing  permanence.  The 
purpose  of  the  Adoption  Opportunities 
Program  is  to  fecililate  the  elimination 
of  barrien  to  adoption  and  to  provide 
permanent  homes  for  children  with 
special  needs  who  are  older,  disaUed,  of 
minority  heritage,  or  in  sibling  groups 
who  should  be  placed  together.  In 
addition,  the  Multiethnic  Placement  Act 
(MEPA)  passed  in  1994  was,  in  part, 
designed  to  facilitate  the  identification 
and  recruitment  of  foster  and  adoptive 
parents  who  can  meet  the  needs  of  the 
children  waiting  for  an  adoptive  femily. 
State  agencies  to  engage  in  diligent 
recruitment  efforts  to  develop  a  pool  of 
faiiiiliiM  that  reflect  the  racial,  edinic  or 
national  origin  of  the  children  in  care, 
and/or  who  can  meet  the  needs  of  these 
children. 


Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area;  the  applicant 
should: 

•  Identify  and  describe  existing 
barriers  to  minorify  adoption  of  children 
over  10  and  children  who  are  a  part  of 

a  sibling  group  in  the  locale  where  the 
project  would  be  implanented;  the 
number  of  femilies  who  would  be 
recruited;  and  the  number  of  children 
over  age  10  and  the  number  of  sibling 
groups  who  would  be  placed. 

•  Describe  the  innovative  methods 
that  would  be  employed  to  recruit, 
retain  and  prepare  minority  femilies  for 
adoption  of  chUdren  with  special  needs, 
especially  older  children  and  sibling 
groiqM.  making  sura  to  include 
individuals  who  are  single. 

•  Provide  assurances  that  the  project 
would  not  require  the  payment  of  fees 
by  femilies  for  the  adoption  process. 

•  If  the  applicant  is  not  a  child- 
placing  agency,  describe  the 
relationsUp  with  the  child  placing 
agencies  and  document  the  contract 

•  Describe  how  training  in  cultural 
competence  would  be  provided  to  all 
relevant  staff  to  increase  their 
effectiveness  in  serving  minority 
children  and  femilies. 

•  Present  an  evaluation  plan  for 
assessing  the  project's  effectiveness  in 
achieving  its  steted  goals  and  objectives, 
and  its  ability  to  provide  services  to 
prospective  adoptive  femilies  through 
the  completion  of  the  adoption. 

•  Document  how  the  project  would 
be  continued  beyond  Federal  funding  as 
part  of  the  agency's  ongoing  propam 
and  describe  the  specific  steps  which 
would  be  taken  to  accomplish  this. 

•  If  the  applicant  is  a  private  non- 
profit adoption  agency,  it  must  provide 
evidence  of  licensure  by  submitting  a 
copy  of  its  license  with  the  application. 

•  Discuss  plans  for  disseminating 
information  on  the  innovations  utilized. 
Identify  audiences  who  will  benefit 
from  receiving  the  information  and 
specify  mechanisms  and  forums  which 
will  be  used  to  convey  the  information 
and  8upp<Ht  replication  by  other 
interested  agencies. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  will  attend 
an  aimual  three  to  five  day  Child 
Welfare  ConfiBrence  in  the  Washington. 
DXl  metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfere 
professionals,  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discretionary  program  grantees, 
to  exchange  information  and  address 
current  child  welfere  issues. 


•  Provide  assurance  that  90  days  after 
project  end  date,  the  (kantee  will 
submit  a  copy  of  the  final  report,  the 
evaluation  report,  and  any  program 
products  to  the  National  Adoption 
Infrmnation  Qearinghotise.  P.O.  Box 
1182,  Washington,  D.C.  20013.  This  is 
in  addition  to  the  standard  requirement 
that  the  final  program  report  and 
evaluation  report  must  also  be 
submitted  to  the  Ckants  Management 
Specialist  and  the  Federal  Project 
Officer. 

•  Provide  assurances  and  document 
that  the  project  will  be  staffed  and 
implemented  within  90  days  of  the 
notification  of  the  grant  awnud. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
tnavimiini  Fedmal  shan  of  the  project  is 
not  to  exceed  $200,000  per  12-month 
budget  period. 

htatching  or  Cost  Sharing 
Requirmnent:  (kanteee  must  fwovide  at 
leest  10  percent  of  the  total  cost  of  the 
project  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Fedoal  share.  Therefore,  a 
project  requesting  $200,000  in  Federal 
funds  (based  on  an  award  of  $200,000 
per  budget  period)  must  include  a  . 
match  of  at  least  $22,223  (10  peromt  of 
the  total  project  cost  of  $222,223).  The 
non-Federal  share  may  be  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  tkeir  match 
requirements  through  cash 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  duee 
projects  will  be  funded. 

CFDA:  93.652  Adoption 
Opportunities  Grants:  Title  II  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978, 
Public  Law  95-266,  as  amended.  - 

1.04    Post-Legal  Adoption  Services 

*  Eligible  Applicants:  Stetes,  local 
government  entitias,  and  public  or 
private  nonprofit  licensed  child  welfere 
or  adoption  agencies.  Given  limited 
funds,  and  in  order  to  generate  and 
financially  support  the  widest  possible 
variety  of  issues  and  approaches, 
priority  will  be  given  to  applicants  that 
have  not  been  fimded  under  this 
priority  area  in  previous  fiscal  years. 
However,  previously  funded  applicants 
under  this  priority  area  will  not  be 
precluded  from  receiving  a  grant 

Purpose:  To  develop  or  replicate  post- 
legal  adoption  projects,  which  will 
provide  services  to  strengthen  and 
preserve  families  who  have  adopted 
children  with  special  needs.  The 
services  provided  shall  supplement  not 
supplant  services  supported  by  any 


other  funds  avaiM)le  to  the  applicant 
for  the  same  gennal  services. 

Bocigrouna  Information:  The 
Adoption  Opportunities  legislation,  as 
amended  by  Public  Law  100-294, 
authorizes  funds  for  increased  post-legal 
adoption  services.  Recognition  of 
special  issues  in  adoption  in  the  past 
decade  has  led  adoption  professionals  to 
reconsider  the  concrat  dut  agracy 
services  to  adoptive  families  end  with 
the  legal  consummation  of  the  adoption. 
Historically,  once  the  adoption  was 
legaUy  consummated,  the  newly-focmed 
family  was  to  be  cooiidered  the  same  as 
any  other  family.  Adoption  is  a  life-long 
process  and  service  providers  need  to 
undentand  the  unique  interperstmal 
dynamics  of  adoption  in  faaet  to 
provide  effective  post  legd  adoption 
services  (those  provided  after  the 
legaliaatton  of  me  adoption)  to  families 
with  special  needs  children  who  seek 
assistenne. 

Project  A.S.K.  (Adoption  Services 
Knowledge):  A  Synthesis  of  Post-Legsl 
Adoption  F^jects  endeavors  to  bring 
adoption  professionals  and  child 
weune  policy  maken  abreast  (rfcunent 
knowledge  (m  post-legal  adoptfon 
sovices.  Apinoximately  70  Adoption 
Opportunities  grants  were  reviewed  in 
o^er  to  synthesize  the  knowledge 
gained  from  these  efforts  and  to  develop 
a  list  of  resources  wrhich  are  available  as 
a  result  dfthse  projects.  A  &ial  report 
describing  the  types  of  activities  and 
services  developed  through  the  grant 
projects  will  be  available  oy  July  1997. 
TUs  report  covos  services  in  the 
following  cat^ories:  Education  and 
support  for  adoptive  families,  training 
for  mental  haaltii  and  other 
professionals,'therapeutic  intervention 
services,  respite  care,  resouroe 
development  and  netwoildng,  and 
addressing  the  needs  of  special 
populations.  The  final  report  and  a 
resource  directory  vtUl  be  widely 
disseminated  including  distribution  to 
adoption  specialists  in'eech  stete,- 
agencies  whose  grants  have  been 
reviewed,  the  National  Resource  Center 
for  Special  Needs  Adoption,  and  the 
Natimial  Adoption  Information 
Qearinghouse. 

ACYF  has  funded  over  100  programs 
across  the  country  including  a 
synthesis,  to  provide  post-l^al  adoption 
services  for  femilies  who  have  adopted 
children  with  special  needs  as  well  as 
a  synthesis  of  these  programs. 
Information  on  these  projects  can  be 
obtained  from  the  National  Adoption 
Information  Qearinghouse,  PO  Box 
1182.  Washington.  DC  20013-1182, 
telephone:  (703)  246-9095. 

Funds  a%irarded  under  this  priority 
area  in  fiscal  year  1998  will  support 


ongoing  post-legal  adoption  services  in 
communities  where  siu±  services 
already  exist  and  will  support  the 
development  of  such  servioss  in 
communities  where  they  do  not  y$/t 
exist  Sovices  funded  under  this 
priority  area  shall  be  provided  to 
families  who  have  adopted  children 
vfith  special  needs. 

Miiumum  Bequirements  for  Pnyect 
Design:  In  ordar  to  successfully  conqiete 
undw  this  {viority  arsa,  the  apfriicant 
should: 

•  Propose  to  provide  servioss  such  as 
individual,  group  and/or  famify 
counseling;  case  managament;  training 
of  mental  health  professionals  and  stra 
of  public  agencies  and  of  private, 
nonprofit  child  wdfare  and  adoption 
agencies  licmsed  by  the  State  to  provide 
adoption  services^and  provide 
assistance  to  adoptive  paients.  adopted 
children  and  siblings  dfadqvted 
children. 

•  Describe  the  models  that  would  be 
developed  or  replicated  and  die  services 
that  vrottki  be  provided. 

•  Describe  tne  existing  post-legal 
adoption  services,  if  any;  the  need  far 
new  services;  and  plans  for  the 
devela|misnt  implementetion,  and 
institutionalizatton  of  such  services. 

•  Describe  how  the  proposed  pn^ect 
would  build  upaaa  the  existing  litemtura 
and  knowledge  base  related  to  post  legsl 
adoption  services. 

•  Provide  specific  written 
commitments  from  colldmrating  or 
cooperating  agencies,  if  any. 

•  Document  how  the  program  would 
be  continued  beyond  Federal  funding. 

•  Provide  assurances  that  the  project 
will  be  stafiied  and  implemented  within 
90  days  of  the  notffication  of  the  grant 
awrard. 

•  Provide  assurance  that  90  da]rs  after 
pn^ect  end  date,  the  Grantee  will 
sutmiit  a  copy  of  the  final  report  the 
evaluation  report  and  any  {Hogram 
products  to  the  National  Adoption 
Information  Cl^e"Pg**"'»»»,  FO  Box* 
1182,  Washii^tnn.  DC  20013.  This  is  in 
addition  to  the  standard  requiraoieat 
that  the  final  program  report  and 
evaluation  report  must  also  be 
submitted  to  the  Grants  Management 
Specialist  and  the  Federal  Project 
Officer. 

•  Specify  a  plan  to  cany  out  an 
independent  evaluation  of  the 
effectiveness  of  the  demonstration.  It  Is 
suggested  that  the  applicant  riiould 
identify  a  qualified  person  from  a 

uni  wsity  or  research  organization  i*dio 
will  be  involved  in  the  design  of  the 
effort  and  provide  ongoing  consultetion 
to  the  project  This  would  include 
criteria  tot  caire  identification,  outcomes 
to  be  measured,  methodology  tot  date 
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coltoction.  and  determining  an  adequate 
•ample  size  at  each  stage  of  the 
dflOKHistiation,  as  well  as  analjrsis  of 
data  and  writing  of  the  final  report. 

•  Provide  aasuianoes  that  at  least  one 
key  penon  from  the  project  will  attend 
an  annual  three  to  five  day  Child 
WeUve  ConfBfence  in  Washington.  D.C 
metropolitan  area  hosted  by  the 
Childran's  Bureau.  The  Conference 
brings  together  diild  welfare 
proCasrionals.  including  Adoption 
Opportunities  and  other  Childrm's 
Bureau  discretionary  program  nantees. 
to  "*^*"»"fl"  infiotmation  and  address 
cunent  child  welfare  issues. 

•  If  the  applicant  is  a  private  non- 
profit adoption  agency,  it  must  provide 
evidence  of  licensure  by  submitting  a 
copy  of  its  license  application. 

Avysct  Aintion;  lliB  length  of  the 
project  must  not  exceed  36  months. 

ndemlShatB  of  Prefect  Cottt:  The 
maximum  Federal  share  is  not  to  exceed 
$200.000  per  12-month  budget  period. 

hSatcUng  or  Cott  Shamg 
RgquinmenU:  Grantees  must  provide  at 
leMt  10  psRant  of  the  totel  cost  of  the 
{Hoject  The  total  approved  cost  of  the 
pn^ect  is  the  sum  of  the  ACYF  share 
and  the  non-Federal  share.  Tharafian,  a 
project  requesting  $200,000  in  Federal 
nmds  must  include  a  match  of  at  leest 
$22,223  (10  percent  of  the  total  prefect 
cfl»t  of  $222,223).  The  non-Federal  share 
may  be  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  tbrir  match  requirements  through 
cash  contributions. 

Aiiikapatad  NuMttbm  of  ProfectM  to  bo 
Fundod:  H  is  anticipated  that  three 
projects  will  be  funided. 

GPDA:  93.652  Adoption 
Opportunities  GranU:  Title  n  of  the 
ChUd  Abuse  Prevention  and  Treatment 
Act  of  1978.  PuhUc  Law  M-286.  as 
amended. 

1 .05    Expanding  Options  far 
Permanency 

EUgfble  Applicants:  States,  local 
govemmeat  entities,  eligible  Indian 
Tribes  and  Indian  Tribal  Organizations, 
public  or  private  non-profit  licensed 
child  welfare  or  ad(»tion  agencies  that 
currently  serve  children  in  the  public 
welfan  child  system. 

Purpoee:  To  develop  a  reform  project 
that  incorporates  or  strengthens  the 
practice  <^  one  or  more  of  the  following 
non-adversarial  options  for  permanency: 
Voluntary  relinqidahment.  ooncuiTant 
planning  and/or  mediation. 

Background  Information:  The 
Adoption  Assistance  and  Child  Wdfan 
Act  of  1960.  Public  Law  96-272. 
mandates  securing  a  safa.  permanent 
home  (or  every  child.  The  child  welfare 
system  rontinues  to  struggle  with 


meeting  this  goal  in  a  timely  fashion. 
The  practice  base  for  achieving 
permanency  for  children  is  too  often 
pased  on  adversarial  or  involuntary 
methods.  The  major  practice  is  to  seek 
involuntary  tennination  of  parental 

2;hts  (TPR)  for  children  for  whom 
option  is  considered  the  best 
permanency  plan.  Involuntary 
termination  of  parental  rights  can  be  a 
lengthy  and  expoisive  process  which 
may  involve  court  appeals.  The 
procedure  can  also  be  emotionally 
stressful  for  birth,  fbater  and  prospective 
adoptive  parents  and  the  child. 
Frequendy  this  practice  is  insensitive  to 
the  need  of  some  children  to  maintoin 
connections  with  their  birth  families. 
Although  necessary  in  some  cases,  TPR 
and  other  pfactioes  of  a  similar  tone, 
have  failea  to  significanUy  reduce  the 
large  number  of  children  in  the  foster 
care  system  waiting  to  be  freed  for 
adoption,  to  be  adopted,  or  fm  other 
iMinnaTMHi^  arrangaments. 

Alternatively,  tbe  child  welfare 
system  is  encouraged  to  fcicus  on 
approaches  that  set  a  diffarent  tone  and 
emphasize  non-advers«ial  front-end 
practices  and  procedures  and  strengthen 
the  agency's  capacity  to  achieve  earner 
and  better  outcomes  for  children  and 
their  families.  Expanding  optima  for 
permanency  which  encourage 
cooperative  processes  and  early 
decision  making  among  all  parties 
involved  and  wUl  promote  achieving 
child,  family,  and  system  well-being. 

The  demonstration  piojecte  funded 
under  this  priority  area  should  be 
designed  to  inform  the  field  about  the 
efficacy  of  these  non-adversarial 
^)proaches  in  achieving  permanency 
eariier,  more  quickly  and  mon 
sensitively  for  theae  children. 
Pomanency  is  broadly  conceptualized 
to  include  adoption,  guardianship  to  a 
relative  at  non-relative  and  parental 
consent  to  relative  or  noo-relative 
adoption.  One  or  a  combination  of  the 
following  ^proadMS  can  be  included 
in  the  demonstration:  Medfation. 
concurrmt  planning  at  voluntary 
relinquishment 

Mediation  is  the  voluntary,  non- 
coercive process  of  negotfation  with  the 
assistance  of  a  neutral,  impartial  diird 
party.  The  aim  of  medfation  in  child 
welfare  and  permanency  is  to  encourage 
birth  parents,  extended  relatives  and 
foster  and/or  adoptive  parents  to 
cooperate  in  "*»fc<"B  decisions  that 
raflect  the  best  intarast  of  the  child  and 
reinfocoe  family  responsibility. 

Concurrent  Planning  is  the  process  of 
workers  developing  alternative 
permanent  plans  for  children  during 
their  initial  contact  with  the  child 
¥felfafe  system.  Concurrent  planning 


involves  enacting  a  plan  fior  family 
preservation  or  reunification  with  the 
chUd's  birth  family,  while 
simultaneously  engaging  in  planning  for 
alternative  permanency  placements 
such  as  adoption  and  kipship  care  for 
children  where  return  home  is  unlikely. 

Relinquishment  is  a  voluntary  process 
of  transnrring  parental  rights  to  an 
autltorized  cUld  welfare  agency.  It  is 
often  used  at  the  reouast  of  the  parent 
and  can  be  provided  at  any  point  along 
the  child  wrelfare  service  continutun.  La 
recent  years  it  has  been  used  by  child 
welfare  workers,  and  the  fnofassional 
skill  associated  with  counseling  parents 
on  the  issues  of  voluntary 
relinquishment  have  eroded. 

Thu  priority  area  encourages  child 
wrifare  sjrstem  reform  by  incorporating 
and/or  strengthening  non-adversarial 
approaches  Uito  practice  to  achieve 
permanency  for  children  in  the  child 
welfare  system. 

Minimam  R&qaiimnentBforPn^ect 
Degign:  In  order  to  sucoessnilly  competB 
under  this  priority  area,  the  applicant 
should: 

•  Demonstrate  knowledgs  of  current 
issues  in  adoptim  and  permanency  for 
children  in  the  public  cmld  welfare 
field. 

•  Describe  the  project  and  explain 
adiy  a  particular  system  reform 
spfMoach  or  set  of  approaches  is  being 
selected.  Demonstrate  knowledge  and 
understanding  of  the  reform  u>proach  or 
approaches  selected.  If  more  man  one 
approach  is  selected,  describe  how  they 
are  linked. 

•  Describe  how  the  approach(es)  to  be 
used  in  this  demonstration  diffsr  bom 
current  sgency  practice  and  how  this 
project's  refiorm  apfnoaches  %rill  be 
institutionalized. 

•  Describe  the  meesurable  goals  and 
objectives  of  the  project  to  be  used  to 
determine  if  the  approach  selected  led 
to  an  increese  in  acnieving  permanency 
eeriier. 

•  Describe  the  process  snd  criterfa 
thatvrill  be  used  to  identify  children 
and  *"™<1mm  in  need  of  these  services. 

•  Describe  how  the  birth  families  and 
extended  *■«»»<—  %rill  be  involved  in 
the  permanency  planning  {«>cess. 

•  Provide  sssuiances  tnat  project  staff 
are  knowledgsable  of  policies.  Federal 
regulations,  laws  and  cultural  issues 
that  impact  on  pssmanency  for  children. 

•  Provide  assurances  and  document 
that  the  project  would  be  stsffsd  and 
implemmtod  within  90  days  of  the 
notificstion  of  the  grant  vwmtd. 

•  Describe  die  trsining/staff 
development  componente  of  the  project 

•  If  die  i»oject  involves  coorduation 
with  other  sgancies,  present  a  plan 
clarifying  haw  these  sgsnciss  will  work 


with  the  ^plicsnt  to  sccomplish  prefect 
goals  and  objectives. 

•  Deecribe  an  evaluaticm  plan  whidi 
will  fbois  on  the  reform  apinoaches  snd 
whidi  is  capable  of  identifying  the 
successes  snd  failures  of  the 
apmoaches. 

lite  evaluation  plan  should  be 
outcome  miented  and  include  the 
collection  and  analysis  of  data  to 
ascntain  the  efbctivenees  of  the  non- 
adversttial  options  far  permanency.  The 
evaluation  should  also  include 
descriptive  information  on  the  processes 
and  procedures  used  in  impleinenting 
the  project 

•  Discuss  strategies  for  disseminating 
information  on  the  roform  approaches 
utilized.  Identify  audiences  who  will 
benefit  from  receiving  the  information 
and  specify  mechanisms  and  forums 
which  wrill  be  used  to  convey  the 
information  and  support  replication  by 
other  interested  agoncies. 

•  If  the  applicant  is  a  non-profit 
private  agsncy,  it  must  provide 
assurance  that  the  children  to  be  served 
through  this  demonstration  era  public 
agancy  children. 

•  Provide  assurance  diat  90  days  after 
project  end  date,  the  Grantee  will 
submit  a  copy  of  the  final  report,  the 
evaluation  report,  and  any  program 
producta  to  the  National  Adoption 
Information  Qearinghouse.  FO  Box 
1182.  Washington.  DC  20013.  Thfa  is  in 
addition  to  the  standard  requirement 
that  the  final  program  report  and 
evaluation  report  must  also  be 
submitted  to  the  (kants  Management 
Specialist  and  the  Fedoal  Pn^ect 
Officer. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  vrill  attend 
an  annual  three  to  five  day  Child 
Welfan  Confismnce  in  the  Washington. 
D.C  metropolitan  area  hosted  by  the 
Children's  BureetL  The  Conference 
brings  together  child  welfare 
professicmals.  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discretionary  program  grantees 
to  exchange  information  and  address 
current  child  welfare  issues. 

Prajoct  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Pr^ect  Share  cfPTt^oct  Cotts:  The 
maviimini  Fedwsl  shtte  of  the  project  is 
not  to  exceed  $200,000  per  12-month 
buftoet  period. 

hlattMing  Ae^uirement-  Ckantees  must 
provide  at  least  10  p«cent  of  the  total 
a|>proved  cost  of  the  project  The  total 
approved  cost  of  the  pn^ect  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  Therefore,  a  pnqect  requesting 
$200,000  in  Federal  funds  (btted  upon 
an  award  of  $200,000  per  budget  pndod) 
must  include  a  match  of  at  least  $22,223 


(10  percent  of  the  total  project  cost  of 
$222,223).  The  non-federal  share  may 
be  cash  or  in-kind  omitributions, 
althou^  appUcanta  are  encouraged  to 
meet  thdr  match  requirements  through 
cash  contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  four 
pn^ecta  will  be  ftmded. 

CFDA:  93.652  Adqption 
Opportunities  Ckants:  Title  JI  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978.  Pub. 
L.  95-266.  as  smwnded. 

1.06    Field  Initiated  Applications 
Advancing  the  State-of-the-Art  in  the 
Adoption  Field ' 

Elif^ie  Applicants:  State,  regional  or 
local  public  child  MreUsre  or  sdoption 
agencies  and  voluntary  child  weUue  or 
adoption  agencies  or  organizations. 
Voluntsry  agencies  that  ^>ply  should 
coordinate  their  applications  with 
relevant  public  agendas. 

Purpose:  To  improve  adoption 
services  to  children  with  special  needs 
through  activities  which  are  not 
addressed  elsewhere  in  this 
armouncement  This  priority  srea 
provides  public  and  voluntary  agencies 
and  organizations  involved  in  the 
adoption  process  with  sn  opportunity  to 
present  innovative  idees  fat  improving 
child  welfare  and  adoptton  systems  that 
are  consistent  with  the  President's 
Directive  on  Adopticm. 

Background  Injormatkm:  Public  diild 
welfue  woricers  who  |»ovide  adaption 
services  are  ottan  overburdened  because 
of  a  shortsge  of  staff  and  an  incrsasing 
child  welfare  caseloed  In  many  public 
agencies,  the  adoption  staff  are  soqwcted 
to  provide  services  not  only  to  diUdian 
with  special  needs  and  their  potential 
adoptive  families,  but  also  to  families 
requesting  independent,  intercountry 
and  odnr  types  of  adoption  services. 
There  is  also  a  rising  need  to  provide 
post  legal  adoption  services  to  prevmt 
the  disruption  and/or  dissolution  of 
adoptive  placemante  and  pieserve 
adoptive  families.  Furdunnore. 
agencies  are  also  faced  widi  an 
increasing  responsibility  for  seardi  and 
reunion  services.  This  places  substsntial 
burdens  on  the  limited  adoption  agency 
resources  which  ere  needed  to  save  the 
children  «vith  special  needs. 

Presidoit  Clinton  has  initiated  and  is 
committed  to  efforts  to  increase  the 
number  of  children  wdio  achieve 
permanency  from  the  public  child 
welfare  system.  In  Deramber  1906,  the 
President  issued  a  directive  on  adoption 
to  bring  the  Federal  government  into  a 
partnuip  with  States  and  communities 
to  increase  the  number  of  children 
securing  permanency  goals  in  the  piddic 


child  welfare  system.  TIm  Department 
has  submitted  a  report  that  iiichides 
policy  and  programmatic  proposals  to 
double  the  number  of  children  who 
achieve  permanency  over  the  nast  five 
yeers. 

At  any  given  time,  qmrradmately 
274KN)  chUdren  arejeguly  free  fat 
adoptioiL  Minority  chUdmi  continue  to 
langiiUh  in  foster  care.  Older  children 
and  sibling  groups  also  continue  to 
present  unique  challenges.  Other  sub- 
populations,  such  as  drug  exposed 
infanta  snd  medically  fragile  infanta, 
will  be  or  are  currently  testing  the 
capacity  of  adoption  {Hogrsms. 
Innovative  efforts,  such  as  diose 
embodying  die  qtirit  of  public-i»ivate 
partnerships,  are  iteedad  to  pnnride 
permanent  adoptive  homes  to  all 
waiting  childroi. 

There  are  so  msny  complex  and 
rhallmiging  iasues  that  face  the  public 
sector  in  providing  permanent  homea 
for  children  wdio  have  special  needs. 
Therefore.  ACYF  is  requesting  field 
initfated  proposals  wim  a  preference 
given  to  mose  thet  addrees  areas 
outlined  in  the  Directive  in  serving 
children  with  ^ledal  needs  for  whom 
adoption  is  the  plan.  These  proposals 
must  be  innovative  and  cannot  be  a 
replication  of  a  previous  project  or  be 
responsive  to  other  priority  areas  in  this 


MirUmum  Requirements  fmPn^ed 
Design:  In  order  to  compete  successfully 
undv  this  priority  arse,  the  applicant 
should: 

•  Describe  the  agency's  current 
adoption  program  and  the  raecific 
problem(s)  tltet  would  be  atkiressed. 

•  Describe  ^  spproecfa  diat  would 
be  used  to  allevtate  the  proldem(s). 

•  Provide  specific  written 
commitmenta  frtun  cooperating  or 
collaborating  agencies,  if  any. 

•  Provide  fw  an  evaluaticm  of  the 
project  and  iiMclude  a  discussfon  of  the 
proposed  evaluation  design.  The 
evaluation  should  focus  on  child  and 
family  outcome  measures  (e.g.  number 
of  ftiwiili—  recruited,  number  of 
children  placed,  disrupticm  rates,  etc). 

•  Describe  how  the  agency  would 
incorporate  successful  resulta  of  the 
project  into  ita  ongoing  program. 

•  Provide  assursnces  that  at  least  one 
person  from  the  project  would  attend  an 
aimual  three  to  five  day  Child  Wdfsre 
Conference  in  Washington.  DC 
metropc^tan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  wrelfare 
professionab,  including  Adoption 
Opportunities  and  other  Children's 
Bureau  discaetionary  program  grantees 
to  ^nrrituknfjm  informatfon  and  address 
currant  child  welfare  issues. 
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•  Provide  asninnce  that  90  days  after 
project  end  date,  the  Grantee  will 
submit  a  copy  of  the  final  report,  the 
evaluation  report,  and  any  program 
product!  to  the  National  Adoption 
In£(»mation  Clearinghouse.  PO  Box 
1182.  Washington.  DC  20013.  This  is  in 
addition  to  the  standard  requirement 
that  the  final  program  report  and 
evaluation  report  must  alao  be 
submitted  to  the  Grants  Management 
Specialist  and  the  Federal  ProfecT 
OtBcer. 

•  Provide  assurances  that  the  project 
would  be  staffed  and  implemented 
within  90  days  of  the  notification  of  the 
grant  award. 

•  Deacribe  the  reports  and/or  other 
products  that  would  be  developed 
under  the  project,  including  the  types  of 
infannation  that  would  be  {wesented 
and  the  steps  that  would  be  undertaken 
to  illsawiiiiiiile  »nti  promote  the 
ntiliiation  of  project  products  and 
findings. 

Ati^M  duration:  The  length  of  the 
pn^ect  must  not  exceed  36  months. 

Faderaf  Shcuv  ofProfect  Cotts:  The 
"»«^"»""«  Federal  share  of  the  project  is 
not  to  exceed  $200,000  per  12-oioiith 
budget  period. 

Matching  or  Cott  Sharing 
RBquirements:  Grantees  must  provide  at 
least  10  percent  of  the  total  coat  of  the 
project  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACYF  share 
and  the  non-Federal  share.  Therefora.  a 
pn^ect  requesting  $200,000  in  Federal 
funds  (based  upon  an  award  of  $200,000 
per  budget  period)  must  include  a 
match  of  at  least  $22,223  (10  percent  of 
the  total  project  coat  of  $222,223).  The 
non-Fed«al  share  may  be  cash  or  in- 
kind  cantributi(ms.  although  applicants 
are  encouraged  to  meet  th^  m^ch 
raquiiements  through  cash 
contributions. 

Anticipated  Number  of  Rn^ectB  to  be 
Funded:  It  is  anticipated  that  six 
projects  will  be  fumled. 

CDFA:  93.652  Adoption 
Opportunities  Grants:  Title  n  of  the 
Cniikl  Abuse  Prevention  and  Treatment 
Act oll978.  Pub.  L.  96-266. as 


1J07    Kinship  Care  Adoption 

Bligibie  Appiicants:  Puhlic  child 
wettua  agaiwries  in  cooperation  with 
private  faater  care  and  adoption 
agandaa  and/or  university  and  social 
ssfvice  ocganizations  in  cooperation 
with  public  and  private  fostn  care  and 
adoption  agencies. 

PtUTMse:  To  increase  the  adoption  of 
children  in  rdative  foater  care  and  to 
tetatrm  the  baRiers  to  such  adoptions 
within  the  diild  wrifue  system. 


Background  Infonnatimt:  Relative 
foster  care,  also  called  kinship  foster 
care,  has  become  increasingly  common. 
Although  we  are  learning  mora  about 
these  types  of  placements,  information 
about  these  placements  is  sparse.  There 
is  general  agreement  that  children 
placed  with  relatives  are  not  returned  to 
their  parents  or  placed  in  permanent 
homes  as  quickly  as  children  in  non- 
relative  homes.  Some  argue  that  relative 
placements  are  more  stable  than  non- 
related  placements.  In  addition  to  the 
limited  use  of  adoption  for  relatives, 
agencies  are  concerned  about  the 
appropriate  level  of  supervision,  the 
appropriate  certification  standards  for 
the  relative's  home,  the  permanency 
goals  for  the  children,  and  the  disparity 
between  cash  assistance  support 
payments  available  to  relatives  and 
those  allowed  under  foster  care  and 
adoption  assistance. 

Minimum  BequiiementM  fw  Profect 
Design:  In  order  to  compete  successfully 
under  this  priority  area,  the  applicant 
should: 

•  Demonstrate  access  to  an  adequate 
number  of  children  (nu»e  than  100) 
who  have  already  been  placed  with 
relatives  for  more  than  one  3rear. 

•  Provide  letters  of  conunitment  in 
the  application  from  both  foster  care 
and  Moption  agencies  or  divisions  of 
these  agencies  indicating  that  they 
would  actively  participate  in  the  review 
of  cases  and  assist  in  the  development 
of  critnia  for  the  selection  of 
demonstration  caaes. 

•  Specify  a  plan  for  the  review  of 
cases  and  the  criteria  that  would  be 
employed  in  determining  the 
appropriateness  of  moving  to  adoption, 
including  the  requirement  that  children 
selected  must  be  those  for  whom 
reunification  writh  birth  parents  is  not 
possible. 

•  Propose  to  develop  and  test 
eCbctive  methods  for  moving  the  case 
toward  an  alternative  permanent  goal, 
e.g.  adoption  by  relatives  currentiy 
acting  as  foster  parents;  adoption  within 
the  kinship  group,  that  is.  by  other 
appropriate  family  members;  non- 
federally  subaidiaed  legal  guardianahip 
to  a  relative;  at  adoption  by  non- 
relativea. 

•  Identify  existing  barrien  widiin  the 
system  which  prevent  or  inhibit  the 
increase  of  adoptions,  or  other 
permanent  arrangements  as  specified 
above.  Barriers  may  include,  out  are  not 
limited  to.  agency  and  court  practicea; 
regulations  and  policies  at  the  State  and 
Federal  level;  lack  of  appropriate 
knowledge  couceniing  the  orientation  of 
relatives  to  the  values  of  legal  adoption: 
and  attitudes,  belieCi  and  valuea  of 
agency  staff,  as  well  as  the  valuea. 


economic  status  and  other 
circumstances  of  relatives  which  may 
inhibit  or  delay  the  movemnent  of 
children  into  permanent  adoptive 
homes  or  othm  permanent 
arrangements. 

•  Specify  a  plan  to  carry  out  an 
independent  evaluation  of  the 
effisctiveness  of  the  demonstration.  It  is 
suggested  that  the  applicant  should 
identify  a  qualified  person  who  will 
provide  ongoing  consultation  to  the 
project.  The  evaluation  plan  should  be 
outcome  oriented  and  include  the 
collection  of  and  analysis  of  data  to 
ascertain  the  baniers  to  relative 
adoptions. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  will  attend 
an  annual  three  to  five  day  Child 
Welfare  Conference  in  the  Washington, 
DC  metropolitan  area  hosted  by  the 
Children's  Bureau.  The  Conference 
brings  together  child  welfare 
professionals,  including  Adoption 
Opportimities  and  other  Children's 
Bureau  discretionary  program  grantees 
to  exchange  information  and  address 
current  child  welfare  issues. 

•  Describe  the  reports  and/or  other 
products  that  would  be  developed 
under  the  project,  including  the  types  of 
information  that  would  be  presented 
and  the  steps  that  would  be  undertaken 
to  disseminate  and  promote  the 
utilization  of  project  products  and 

finttinga 

•  Provide  assurance  that  90  days  after 
project  end  date,  the  Grantee  will 
submit  a  copy  of  the  final  report,  the 
evaluation  report,  and  any  program 
products  to  the  National  Adoption 
Information  Clearinghouse.  PO  Box 
1182.  Washington.  DC  20013.  This  u  in 
addition  to  the  standaid  reqiiirement 
that  the  final  program  report  and 
evaluation  report  must  also  be 
submitted  to  the  Grants  Management 
Specialist  and  the  Federal  Project 
Officer. 

•  Provide  assurances  that  the  project 
would  be  stafiisd  and  implemented 
within  90  days  of  the  notification  of  the 
grant  award. 

Profect  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Profect  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $200,000  per  12-month 
budoet  period. 

hkttaung  or  Cost  Sharing 
Bequirematts:  (kanteea  must  provide  at 
least  10  percent  of  the  total  cost  of  the 
project  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  Therefore.- a 
pn^ect  requesting  $200,000  in  Federal 
funds  (based  on  an  award  of  $200,000 
per  budget  period)  must  include  a 


match  of  at  least  $22,223  (10  percent  of 
the  total  project  cost  of  $222,223).  The 
non-Fednal  share  may  be  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  thrir  match 
requirements  through  cash 
contributions. 

Anticipated  NuirAter  of  Projects  to  be 
Funded:  It  is  anticipated  that  four 
projects  wiU  be  funided. 

CFDA:  03.652  Adoption 
Opportunities  (kants:  Titie  II  of  the 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978,  Pub. 
L.  95-266.  as  amended. 

Part  DL  InBtructkma  for  the 
Develepsaant  and  Sabndaakm  of 
Applications 

,  This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement 
Application  forms  are  provided,  along 
with  a  checklist,  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  sulmiitted.  The 
priority  area  descriptions  are  in  Part  n. 

A.  Paperwork  Reduction  Act  of  1095 

Under  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13).  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  kioeping 
requirements  or  program 
announcements.  This  program 
annoimcement  meets  all  infonnation 
collection  requirements  approved  for 
ACF  grant  applications  under  OMB 
Control  Numbm  0970-0139.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  cuirendy  valid  OMB  control 
number. 

B.  Availability  of  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  a 
complete  application  including  the 
required  toma  at  the  and  of  this 
program  announcement  in  Appendix  A. 
In  cwder  to  be  considered  for  a  grant 
under  this  announcement,  an 
application  must  be  submitted  on  t|^ 
Standard  Form  424  (approved  by  the 
Office  of  Management  and  Budget  undm 
Control  Number  0348-0043).  A  copy 
has  been  provided.  Each  application 
must  be  signed  hy  an  individual 
authmiaed  to  act  for  the  applicant  and 
to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 


conditions  of  the  grant  award. 
Applicuts  requesting  financial 
assistance  for  non-construction  pn^ects 
must  file  the  Standaid  Form  424B. 
"Assurances:  Non-Construction 
Programs"  (approved  by  the  Office  of 
Management  md  Budget  under  contrcd 
number  0346-0040).  Applicants  must 
sign  and  return  the  Standard  Form  424B 
with  their  q>plicatian.  Af^lcanta  must 
provide  a  certification  regarding 
lobbying  (approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  0348-0046).  Prior  to  receiving 
an  award  in  exceas  of  $100,000, 
applicants  shall  furnish  an  executed 
copy  of  the  lobbying  certification 
(approved  by  the  Office  of  Management 
and  Budget  imder  control  number  0348- 
0046).  Applicants  must  sign  and  return 
the  certification  with  their  application. 

Applicants  must  make  the  appropriate 
certffication  of  their  compliance  with 
the  Drug  Free  WoriEplace  Act  of  1988. 
By  ■igiring  and  submitting  the 
application,  applicants  are  {Koviding 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presentiy 
debarred,  suspended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  applicants 
are  providLog  the  certification  and  need 
not  mail  back  the  cotification  with  the 
application. 

Applicants  will  be  held  accountable 
for  die  smoking  prohibition  included 
within  Public  Law  103-227,  Part  C 
Environmental  Tobacco  Smoke  (also 
known  as  the  Pro-Childien's  Act  of 
1994).  A  copy  of  Uie  Federal  Bsfisler 
notice  whidi  implements  the  smoking 
prohibition  is  included  with  the  bums. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  beck 
the  certification  with  the  application. 

All  applicants  fat  research  projects 
must  provide  a  Protection  of  Human 
Subjects  Assurance  as  specified  in 
Appradix  A.  If  thoe  is  a  question 
regarding  the  applicability  of  this 
assurance,  contact  the  Office  of 
Protection  from  Research  Risks  of  the 
National  Institutes  of  Health  at  (301) 
496-7041.  Those  applying  Cor  or 
currently  conducting  raseardi-fnojects 
are  further  advised  of  the  availability  of 
a  Certificate  of  Confidentiality  through 
the  National  Institute  of  Mental  Health 
of  the  DepMtment  of  Health  and  Human 
Services.  To  obtain  more  information 
and  to  apply  for  a  Cettificato  of 
Canfidentialtty.  contact  the  Division  of 
Extramural  Activities  of  the  National 
Institute  of  Mental  Health  at  (301)  443- 
4673. 


C.  Required  Notification  of  the  State 
Singh  Point  ofContuct 

The  Adoption  Opportunities  Program 
is  not  covered  under  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs.  Iliaiefare. 
notification  of  the  Steto  Sim^  Point  of 
Contact  isi 


D.  Deadline  fw  SfdmUssion  of 
AppOcatioru 

The  closing  time  and  date  for  the 
receipt  of  ^>plications  under  this 
announcement  is  4:30  p  jn.  (Eastom 
lime  Zone)  on  August  19. 1997. 
Applications  received  after  4:30  p jn. 
will  be  classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considoed  as  meeting  an  announced 
deadline  if  they  are  received  on  at 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
(kants.  370  L'Enfant  Prmnenade  SW, 
Mail  Stop  6C-462.  Washington.  DC 
20447  (Reference  Announcement 
Number  and  Priority  Area).  Applicants 
are  responsible  for  mailing  applications 
wdl  in  advance,  when  uaing  all  mail 
sovices.  to  ensiire  that  the  applications 
are  received  on  or  before  the  deedline 
time  and  date.  Applications  hand- 
carried  by  applicants,  applicant 
courien.  or  l^  overnight/express  mail 
couriers  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
received  on  or  before  the  deadline  date, 
between  the  hours  of  8  a.m.  and  4:30 
pjn.  at  the  U.S.  Department  of  Health 
and  Human  Services.  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Ckants.  ACF  Mailroom, 
2nd  Floor  Loading  Dock,  Aerospace 
Centn.  901  D  Street,  SW.  Washington. 
DC  20024.  between  Monday  and  Friday 
(excluding  Federal  Holidays). 
Applicants  are  cautioned  that  express/ 
ovnnight  mail  services  do  not  always 
d^ver  as  agreed. 

ACF  caimot  accommodate 
transmission  of  ^iplications  by  fax  or 
through  other  electronic  media. 
Therefine.  ^>plications  faxed  to  ACF 
will  not  be  aooepted  r^ardkss  of  date 
or  time  of  submission  and  time  of 
receipt 

Late  AppHaaknis:  Ap|riicatians 
whidi  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  fate  applicant  that  its 
q>pl£cation  will  not  be  considered  in 
the  current  competition. 

Extension  (rfDeadlirtes:  ACF  may 
extend  the  deedline  for  all  ^>plicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  eto.,  or  when  there  is  a 
widBq>read  disruption  of  the  mails. 
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Hovrsver.  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

E.  bistiuctions  for  Preparing  the 
Application  and  Completing 
Application  Fmrns 

Applicants  are  required  to  use  the 
Standaxd  Forms,  Certifications, 
Disclosures  and  Assurances  provided 
under  Appendix  A. 

The  SF  424. 424A  (approved  by  OMB 
under  Control  Number  0348-0044). 
424B,  and  certifications  are  included  in 
Appmidix  A.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  infotmaticm 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Fadaral  Isgislsr 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

Please  i»epaie  your  application  In 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet  Please  read  the  following 
instructions  before  completing  the 
application  cover  sheet  An  explanation 
(rf  each  item  is  included.  Complete  only 
the  items  specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
q>plication  is  being  submitted  under 
cnily  one  niority  area. 

Item  1.  Type  of  sulnnimion — 
Preprinted  on  the  form. 

Item  2.  Date  Submitted  and  Applicant 
Identifier — Date  application  is 
submitted  to  ACYF  and  applicant's  own 
internal  control  number.  If  applicable. 

hem  3.  Date  Received  By  State-^State 
use  only  (if  applicable). 

Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

hem  5.  Applicant  Information  Legal 
Name— Enter  the  legal  name  of  the 
applicant  organization.  For  applications 
developed  jointly,  mter  the  name  of  the 
lead  otganization  only.  There  must  be  a 
single  applicant  fm  each  application. 

Orgai^zational  Unit— Enter  the  name 
of  the  primary  unit  within  the  applicant 
organization  which  will  actually  cany 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  applicant 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unitblanL 

Address — Enter  the  complete  address 
that  the  organization  actually  uses  to 
receive  m^,  since  this  is  the  address  to 
which  all  correspondence  wrill  be  sent 
Do  not  include  both  street  address  aiul 
P.O.  box  number  unless  both  must  be 
used  in  mailins. 

Name  and  tetispbone  number  of  the 
person  to  be  contacted  on  matters 


involving  this  application  (give  i 
code) — Enter  the  fiill  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  conespondeoce 
regarding  the  application. 

Item  6.  Employer  Identification 
Number  (EIN) — Enter  the  emplojrer 
identification  numberof  the  applicant 
organization,  only  provide  the  prefix 
and  soffix  assigned  by  the  IXiHS 
Central  Registry  System. 

Item  7.  Type  of  Applicant — Self- 
explanatory. 

Item  8.  Type  of  Application — 
Preprinted  on  the  form. 

ham  9.  Name  of  Federal  Agency — 
Preprinted  on  the  form. 

Item  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  Title-^nter  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  which  assistance  is  requested  and 
its  title,  as  indicated  in  the  relevant 
priority  area  description. 

hem  11.  Descriptive  Title  of 
Applicant's  Project — Enter  the  project 
tide.  The  title  is  generally  short  and  is 
descriptive  of  the  project  not  the 
priority  area  title.  Place  the  priority  area 
numbw  in  parenthesis  after  the  main 
program  title. 

ham  12.  Areas  Afbcted  by  Project- 
Enter  the  governmental  unit  whore 
significant  and  meaningfid  impact  could 
be  observed.  List  only  the  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  an  entire  imit  is  affected,  list  it 
rather  than  subunits. 

Item  13.  Proposed  Project— Enter  the 
desired  start  date  for  the  project  and 
inojected  completion  date. 

Item  14.  Congressional  District  of 
Applicant/Prt^ect — Enter  the  number  of 
the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located.  U  statewide,  a  multi-State  effort, 
or  nationwide,  enter  00. 

Items  15.  Estimated  Funding  Levels: 
In  completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
for  a  12  month  budget  period,  the  total 
amount  requested.  If  the  proposed 
project  period  exceeds  17  months,  enter 
only  those  dollar  amounts  needed  for 
the  first  12  months  of  the  propoeed 
project 

Item  15a.  Enter  the  amount  of  ACF 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  i 
description. 


Item  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project  Items  b-e  are  considoed  cost- 
sharing  or  matching  fimds.  The  value  of 
third  party  in-kind  contributioiu  should 
be  included  on  appropriate  lines  as 
apmlicable. 

Items  15f.  Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  the  proposed  project  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
15g.  Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  This  item  does  not  apply  to 
this  Announcement  and  no  entry  is  to 
be  made  in  this  box. 

Item  16b.  Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
process?  No. — Place  a  check  in  this  box. 

Item  17.  Is  the  Applicant  Delinquent 
on  any  Federal  Debt?^  Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  ^he  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  To  the  best  of  my  knowledge 
and  belief,  all  data  in  this  application/ 
preapplication  are  true  and  correct  The 
dociunent  has  been  duly  authorized  by 
the  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  the 
attached  assurances  if  the  assistance  is 
awarded. — ^To  be  signed  by  the 
authorized  representative  of  the 
applicant  A  copy  (tt  the  governing 
body's  authoriation  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant 

Item  18a-c.  Tjrped  Name  of 
Authorized  Representative,  Title, 
Telephone  Number — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  orranization. 

Item  18d.  Signature  of  Authorized 
Represoitative-^ignature  of  the 
authorized  repreeentative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  sigiuture.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  idmtified. 

Item  18e.  Date  Signed— Enter  the  date 
the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Informatiort— 
Non-Construction  Programs.  This  is  a 
form  used  by  many  Federal  agencies. 
For  this  application.  Sections  A.  B.  C.  E 


and  F  are  to  be  completed.  Section  D 
does  not  need  to  be  completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  bivclget  period. 

Sectitm  A— Budget  Siunmary.  This 
section  includes  a  summary  of  the 
budget  On  line  5.  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Fednal  costs,  including  third  party  in- 
khid  contributions,  but  not  program 
income,  in  coltunn  (f).  Enter  the  total  of 
(e)  and  (Q  in  column  (g). 

Section  B— Budget  Categories.  This 
budget  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
budget  period  if  Uie  proposed  project 
period  exceeds  12  monms.  It  should 
relate  to  iton  15g.  total  funding,  on  the 
SF  424.  Under  column  (5).  enter  the 
total  requirements  for  funds  (Federal 
and  non-Federal)  by  ot^ect  class 
category. 

A  sepante  itemized  budgst 
justification  for  each  line  item  is 
required.  The  types  of  information  to  be 
incbKl<wi  in  the  justification  are 
indicated  under  each  category.  For 
multiple  year  projects,  it  is  desirable  to 
provide  this  infiarmation  for  each  year  of 
the  project 

Applicants  should  rsfisr  to  the  Budget 
and  Budget  Justification  information  in 
the  Program  Narrative  section  in 
Appendix  A. 

Persoimel — Line  6a.  Enter  the  total 
coats  of  saluies  and  wages  of  applicant/ 
grantee  staffs,  Do  not  include  the  costs  of 
consultants,  whidi  should  be  included 
on  line  6h,  Other. 

Justification:  Identify  the  principal 
investigator  or  jm^ect  directs,  if 
knowiL  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
IKOJect  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  wroridng  on  the  project 

Fringe  Benefits— Une  6b.  Enter  the 
total  cost  of  fringe  benefita,  uidess 
treated  as  part  clan  approved  indirect 
coat  rate. 

Justificatitm:  ftovide  a  break-down  of 
■mminhi  and  poioentagas  that  comprise 
fringe  benefit  costal  such  as  health 
insuianoa,  FKA.  retirement  insurance, 
etc 

Travel— 6c.  Enter  total  costa  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project  Do  not  enter  costa 
for  consultant's  travel  at  local 
transportation,  nidiich  should  be 
included  on  Line  6h.  Other. 

Justification:  Include  the  nameCs)  of 
travdeKs).  total  number  of  trips, 
destinations,  lengtii  of  stay. 


transportation  costa  and  subsistence 
allowances. 

Equipment — ^Line  6d.  Enter  the  total 
costa  of  all  equipment  to  be  acquired  by 
the  project  Eouipment  means  an  article 
as  non-expanoable.  tangible  personal 
propoty  having  a  useful  life  of  more 
thfn  onto  year  and  an  acquisition  cost 
wduch  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organizaticm  for  the  financial 
statement  purposes,  or  (b)  $5,000. 

Justification:  Equipment  to  be 
purdiased  with  Federal  funds  miistbe 
justified.  The  equipment  must  be 
required  to  conduct  the  project  and  the 
applicant  organization  or  ita  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  fiKsimile  available  to  the 
pn^ect  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Suppues— Line  6e.  Enter  the  total 
costa  of  all  tanmble  eoqiendable  personal 
{Hoperty  (sup^es)  other  than  those 
inchided  on  Une  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costa. 

Contnctual-HLine  6i  Enter  the  total 
costa  of  aU  oontracta,  including  (1) 
Procurement  oontracta  (except  those 
which  belong  on  other  Unas  such  as 
equipment  supplies,  etc.)  and  (2) 
oontracta  with  secondary  recipient 
organizations,  including  delegate 
agmdes.  Also  include  any  oontracta 
with  organizations  6>r  the  provision  of 
frlinirail  assistancB.  Do  not  include 
peymenta  to  individuals  on  dds  line.  If 
the  name  of  the  contractor,  scope  of 
Mfotk,  and  estimated  total  costa  are  not 
available  or  have  not  been  n^otiated. 
include  tm  Line  6h.  other. 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizatioiis.  the  purposes  of  die 
contracta,  and  the  estimated  dollar 
amounta  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicuit/giantee  intends  to  delegate 
part  or  dl  of  the  {vogram  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Categories)  for  each  delegate  agency  l^ 
agency  tide,  along  with  tibe  supporting 
information.  The  total  cost  of  all  such 
agencies  %vill  be  part  of  the  amount 
shown  on  Line  f(L  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  ccmtract.  and 
m^or  cost  dementa  Applicanta  who 
anticipate  procurement  that  wrill  exceed 
$5,000  (non-govemmental  entities)  or 
$25,000  (governmental  entities)  and  are 
requesting  an  award  without 
competition  should  include  a  sole 
source  Justification  in  the  proposal 
yMch  at  a  "»<"'""""  should  include  dw 
basis  for  contractor's  selection. 


justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained  uid  basis  for  award  cost  or 
price. 

(Note:  Prsvioos  or  past  expsriaooe  with  a 
contracter  is  not  siiffiriiint  jiwrtfinaHon  far 
solasouios.) 

Ccmstruction— Line  6g.  Not 
applicable.  New  construction  is  not 
^owaUe. 

Others-Line  6h.  Entv  the  total  of  all 
other  costa.  Where  applicable,  such 
costa  may  include,  but  are  not  limited 
to:  Insurance;  medical  and  dental  costs; 
noiuxmtractual  fees  and  travel  paid 
directiy  to  individual  consuhanta;  local 
transportaticm  (all  travel  which  does  not 
require  par  diem  is  considered  local 
travel):  space  and  equipment  rantab; 
printing  and  puldicatf  on;  computer  use; 
training  costa,  including  tuition  and 
stipends;  training  service  costa, 
including  wage  paymento  to  individuals 
and  supportive  service  paymmta;  and 
staff  development  costa.  Note  that  costa 
idmtified  as  miscellaneous  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  casta 
inchided. 

Total  Direct  Charge— Line  6L  Enter 
the  total  of  Lines  6a  throu^  6h. 

Indirect  Charges— 6j.  Enter  the  total 
amount  of  indirect  charges  (costa).  If  no 
indirect  costa  are  requeued,  enter  none. 
Generally,  this  line  should  be  used 
when  the  qiplicanthas  a  current 
indirect  cost  rate  agreement  approved 
by  the  Depertnaent  of  Health  and  Human 
Services  or  anodier  Federal  agency. 

Local  and  State  govemmenta  smmld 
enter  the  amount  of  indirect  costa 
determined  in  accordance  writh  DHHS 
requimnenta  When  an  indirect  cost 
rate  is  requested,  these  costa  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costa  to  die  grant 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreonent 

Total-4Jne  6k.  Enter  die  total 
amoxmta  of  lines  6i  and  6j. 

Program  Income    line  7.  Bntsr  ibm 
estimatad  amount  if  any,  expected  to  be 
yii^f  turf  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount ' 

Justification:  Deecribe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  die  Program  Narrative 
Statement 

Section  C— Non-Federal  Resources. 
This  faction  summarises  the  amounta  of 
non-Federal  resources  thatwiU  be 
appUed  to  the  grant  Enter  this 
infonnation  on  line  12.  entitled 
'Totals".  In-kind  contributicms  are 
defined  in  45  CFR.  part  74  and  45  CFR 
part  92. 
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Justification:  Describe  third  party  in- 
Idnd  contributions,  if  included. 

Section  D— Forecasted  Cash  Needs, 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  12  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  poiod,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  (b)  "First".  If 
a  tiiird  budget  period  will  bie  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  (c) 
"Second".  Columns  (d)  would  be  used 
in  the  case  of  a  48  month  project  period. 
Column  (e)  would  not  apply. 

Section  F— Other  Buqget  Information. 

Direct  Charges— Line  21,  Not 
applicable. 

mdirect  Charges — ^Line  22,  Enter  the 
tjrpe  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  fondiqg  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
poiod  exceeds  12  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
mnaining  years  of  the  project 

3.  Project  Summary  Description. 
Qeariy  mark  this  separate  page  with  the 
applicant  name  as  shown  in  item  5  of 
the  SF  424,  the  priority  area  number  as 
shown  at  the  top  of  the  SF  424,  and  the 
title  of  the  project  as  shovm  in  item  11 
of  the  SF  424.  The  siunmary  description 
should  not  exceed  300  words.  These  300 
words  become  part  of  the  computer 
database  on  each  project 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reacts  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  sununary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abstract  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  pege,  following 
the  summary  description,  type  up  to  10 


key  words  which  best  describe  the 
proposed  project,  the  service(8)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  words  will  be  used 
&»  computerized  information  retrieval 
fat  specific  types  of  funded  projects. 
Applicants  should  refer  to  the 
instructions  in  Appendix  A — under  the 
Program  Narrative  Section  r^arding  the 
project  sununary. 

4.  Program  Narrative  Statement  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
PartH 

The  narrative  should  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
usLoa  the  foUowinft  headings: 

(afObjective  ana  Need  for  Assistance; 

(b)  Results  and  Benefits  Expected;     '^. 

(c)  Approach;  and 

(d)  Stan  Badqground  and 
Organization's  Eiqwrience. 

"nie  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  BW  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides,  using  standard  type  sizes  at 
fonts  (e.g.  Tinras  Roman  12  or  Courier 
10).  Applicants  should  not  submit 
reproductions  of  larger  size  paper 
reduced  to  meet  the  size  requirement 
Appliomts  are  requested  not  to  send 
pamphlets,  brochures,  or  other  printed 
material  along  with  their  application  as 
they  pose  copying  difficulties.  All  pages 
of  the  narrative  (including  charts, 
referancesyfootnotes,  tables,  mape, 
exhibits,  etc.)  must  be  sequmti^y 
numbered,  beginning  wiUi  "Ol^ective 
and  Need  for  Assistance",  as  page 
number  one. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  Anything  over  the  page  limit  wrill 
not  be  reptoduosd  and  distributed  to 
reviewen.  Applicants  should 
understand  that  the  fint  60  pages  of  the 
application  will  be  reviewed.  A  page  is 
a  single  side  of  an  BVi"  X 11"  sheet  of 
paper.  Applicants  are  requested  not  to 
send  pamphlets,  brochures  or  other 
printed  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  page 
limit  criteria.  Each  page  of  the 
applicatfon  will  be  counted  to 
determine  the  total  length. 

Applicants  should  respond  to  the 
Program  Narrative  instructions  in 
Appendix  A.  under  the  Project 
Description. 

A.2.  Objectives  and  Need  for 
Assistance — ^This  information  is    . 


addressed  under  the  Objective  and  Need 
for  Assistance  section  (Part  BLC.)  of  this 
announcement 

A.3.  Results  and  Benefits  Expected — 
This  information  is  addressed  in  the 
Results  and  Benefits  section  (Part  ILC) 
of  this  aimounoement 

A.4.  Approach— This  infiHrmation  is 
addressed  under  the  Approech  section 
(Part  n.C)  of  this  announcement 

A.5.  Evaluation— This  information  is 
addressed  in  the  Approach  section  (Part 
II.C)  of  this  announcement 

A.6.  Geographic  Location — ^This 
information  is  addressed  in  the 
Objective  and  Need  for  Assistance 
section  (Part  II.C)  of  this  announcement 

A.7.  Additional  In£(»matfon— This 
information  is  addressed  in  the  Staff 
Background  and  Organization 
Experience  section  (Part  ILC)  of  this 
announcement 

NolK  Item  B.  Noncompating  Continuatioo 
Applications  and  Item  C  Supplemental 
Requests  do  not  apply  to  this  announcement 

5.  Organizational  Capability 
Statement  The  Organizational 
CapaUlity  Statement  should  consist  of  a 
brief  (two  to  three  pages)  background 
description  of  how  tlM  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
arganized.  the  types  ajid  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  desoiption  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  IV — Assurances/Certifications. 
Applicants  are  required  to  file  an  SF 
424iB,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
si^ed  and  returned  with  the 
applicatioiL  In  addition,  applicants 
must  certify  their  compliance  with:  (1) 
Drug-Free  Woriqplaca  Requiremmts:  (2) 
Debarment  and  Other  Responsibilities; 
and  (3)  Pro-Children  Act  of  1904.  Copies 
of  the  assurances/certifications  are 
reprinted  in  Appendix  A  and  should  be 
reproduced  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  widi 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 


Worl^lace  Requiremmts,  Debarment 
and  Other  Responsibilities  and  the  Pro- 
Children  Act  A  signature  on  the 
application  constitutes  an  assurance 
that  the  applicant  will  comply  with  the 
pertinent  Departmental  regulations 
contained  in  45  CPR  part  74  or  part  92. 

P.  Checklist /br  a  Comjdete  Application 

The  diecklist  below  is  for  your  use  to 
ensure  that  your  applicaticni  packsgw 
has  been  property  prepared. 
— One  original,  si^ied  and  dated 

application,  plus  t«ro  ccnnplete 

copies.  Applications  for  diSsrent 

prkvify  areas  are  peckaged  separatdy; 
— AppUoBtitm  is  fnun  an  atgudtKtixm 

which  U  eligible  under  the  el^liUIity 

requiremmts  defined  in  the  priority 

area  description  (screening 

requirement); 
— ^Application  length  does  not  exceed  60 

pages.  A  complete  application 

consists  of  the  following  items  in 

order: 
—Application  for  Federal  Assistance 

(SF  424,  REV  4-92); 
— Budget  Infarmation-Non-Construction 

Programs  (SF  424A.  REV  4-68); 


—Budget  justification  for  Section  B- 

Budget  Categories; 
—Talm  of  Contents 
— Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary; 
— Copy  of  the  applicant's  approved 

inmect  cost  rate  agreement,  if 

appropriate; 
—{i^oject  summary  description  and 

listing  of  key  words: 
— ftogrmi  Nuntive  Statemmt  (See  Part 

m.  Section  C); 
— Oiganiaticnial  cqiability  statement. 

including  an  otgsnization  chart; 
—Any  appendices/attarhmmts; 
— ^Assuiaqces-NoorConstruction 

Programs  (Standard  Form  424B.);  and 
—Cntification  Regarding  Lobbying. 

G.  The  Applkxdtion  Package 

Each  a|iplication  parVaga  must 
inchidff  an  original  and  two  copies  of 
the  complete  ^iplication.  Each  copy 
should  be  stqiled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhiUts. 
etc)  must  be  sequentially  numbered. 


beginning  with  page  one.  In  order  to 
fncilitatt  b«nHHng,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agBDcy  promotion  brochures, 
slides,  t^MS.  film  clips,  minutes  of 
mnotlngi.  survey  instruments  or  articles 
of  incrapontion.  Applicants  are  advised 
that  the  copies  of  tlw  qtplication 
submitted,  not  the  ori^nal.  «riU  be 
reprodooed  by  tiie  Federal  government 
for  review. 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application.  If 
acknowledgnient  of  receipt  of  your 
^plication  is  not  received  within  ei|^ 
wedcs  aftw  the  deadlines  date,  please 
notify  die  ACYF  (Operations  Center  by 
telephone  at  1-800-351-2293. 

Dated:  May  1, 1997. 
|aaasA.Hanall. 

Acting  CommitMiooer.  Adminitlratkm  on 
Chi/dran,  YouA  andFemilim. 

ooos  4ia»-e«-» 


UMI 


27754 


Fwkral 


/  VoL  62.  No.  98  /  Wednesday,  May  21.  1997  /  Notices 


APPLICATION  FOR        Appendix    A 
FEDERAL  ASSISTANCE 


I.  Tv»f  or 

a 
a 


2.  OA1I  auMamo 


X  0*11  MCCOVCO  IV  STAII 


4.  OAlf  RKBVIO  IV 


I  AMiMiiHi  MMNMa 


S.  *»nXAIiT  MTONMATION 


«.  mwiovfR  oemncATKM 


□n 


rrr 


Cte— wOmuMi 


ia  CATAUM  or  I 


TITU: 


ED  Din 


12.  ANiA*  Affceno  iv  mojccT  taum. 


7.  T/m  or  AmjCAMT!  «■ 


•tfmtmmi 


D 


■«  M^^wr  liimfcn 


II. 


mU  or  AMUCAMTS 


1«. 


i«.MiMiA-raDiwpta: 


•-     TOTAL 


.00 


.00 


.00 


.00 


10L  •ArrucAiiON 


TO  Mvaw  IV  oTAit  raanivi 


AVAAAMC 


TO  IMS  ■TATt  ixtanwi 


12972 


k.  Ma  O 
Do* 


'  LO.  I2S72 

)  IV  ITATI I 


17.  •  IW  ArrUCANT 


ONAMV 


D    !«• 


ia  TO  1M  HtT  or  MV 
■MOULV  AUINOtMBO  IV  IMi 


.  OATA  M  1«W 
IW  ArriKAMT 


AMD  INi  ArrUCAMT  WW. 


IHUI  AMD  UiWCT.     IMS 
.V  Wim  IMi  ATTAOI 


r  IW 


k.1Mi 


•<A«OMMi«RB 


MM* 


•.TriiplHMNMi** 


/  VoL  62.  No.  98  /Wednesday,  May  21.  1997  /  Notices 


27755 


Public  repoitiiig  burden  for  this  collection 
of  infonnation  is  estimated  to  average  45 
minutes  per  response,  including  time  Cor 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  inflDrmation.  Send 
comments  wiyrding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  OfiBce  of 
Management  and  Budget,  Paperwi»k 
Reduction  Pro)ect  (034S-0043),  Washington, 
DC20S03. 

Please  do  not  return  your  completed  form 
to  the  OCBce  of  Management  and  Budget, 
send  it  to  the  address  provided  by  the 
spcmaoring  agency. 

This  is  a  standud  form  used  by  applicants 
as  a  required  twatsheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certificatfon  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submissfon. 

Item  and  Entry: 

1.  Self-expianatoiy. 

2.  Date  application  submitted  to  Federal 
agency  (or  State,  if  applicable.)  and 
appliont's  control  number  (if  applicable). 

3.  Stete  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  number.  If  far  a  i 
protect,  leave  blanL 

5.  Legd  name  of  applicyit.  name  of 
primary  oiganiiational  unit  wdiicfa  will 
imdertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  persmi  to  contact  «i 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(JEJN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Oieck  apfnopriate  box  and  enter 
appropriate  letter(s)  in  the  sp*ce(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  far  a 
proiect  with  a  profected  completion  date. 

—  "Revision"  means  any  change  in  the 
Federal  Government's  financial  oUigtticm 
or  contingent  liability  from  an  oxisHng 
obligation. 

9.  Name  of  Federal  agency  from  whidi 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  numbn  nod  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
proiect  If  more  than  one  jnogram  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g., 
construction  or  real  property  projeats).  attach 
a  map  showing  project  location.  For 
pre^plications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
profect 


12.  List  only  the  bigMt  political  antitiM 
afiedad  (e.g..  State,  countiea,  dtim). 

13.  SeU-axplaDatory. 

14.  List  the  ^mUcanf  s  Congrasstonal 
District  and  any  DistricKs)  afiscted  by  die 
pcofpenior  project 

15.  Amount  requested  or  to  be  uuoliibiitod 
during  the  first  funding/budget  period  by 
each  ooatributor.  Value  of  iii-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  actioD 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  on/ythe  amount  (rfthe 
change.  For  decreases,  endoee  the  aniounto 
in  parentheses.  If  both  basic  and 
supplemental  ammmts  an  included,  show 
breakdown  on  an  attached  sheet  Fat 
multiple  program  fiinding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicanta  should  contact  the  State 
Single  Foint  of  Contact  (SPOQ  for  Federal 
Executive  Order  12372  to  determine  wdietliar 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authoiiaed  rapresentativ*.  Categories  of  debt 
include  delinquent  audit  allowimces,  loons 
and  taxes. 

18.  To  be  signed  by  the  authorind 
representative  of  the  applicant  A  copy  of  the 
governing  body's  anthori ration  far  you  to 
sign  this  application  as  official  repreeentative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
applicatton.) 
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Public  rapwting  burdan  fior  this  coUacdon 
of  infionnstion  is  asdmstsd  to  svoi^gB  180 
minutes  per  response,  inrlnding  time  fior 
revievring  Instructions,  seerdiing  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  infinmation.  Send 
mmments  legaiitiiig  the  burden  estimato  or 
any  other  aspect  of  this  collection  of 
infennation,  including  suggestirais  fior 
reducing  this  burden,  to  the  OfiBce  of  . 
Management  and  Budget,  Paperwork 
Reduction  Profect  (034»-0043).  Washington. 
DC  20503. 

Pleese  do  not  ratum  your  completed  form 
to  the  OtBce  of  Managsment  and  Budget, 
■end  it  to  the  address  provided  by  the 
sponatHing  agency. 

Genera/ Instructions 

This  fonn  is  dittignttd  so  that  ^tplicaCion 
can  be  made  for  funids  6am  one  or  man  grant 
f^'*—  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prncribe  how  and  whether 
budgeted  amounts  should  be  seperately 
shown  fior  difierent  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agendas  may  retfuiie  budgets  to  be 
separately  shown  by  huctiaa  or  activity.  For 
other  programs,  grantor  ■gencies  may  require 
a  breakdown  by  function  or  activity.  Secticms 
A.  B.  C  and  D  should  include  budget 
estimates  for  the  whole  protect  except  when 
applying  for  assistanre  ndiicfa  raquiree 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  ceee. 
Sections  A.  B.  C.  and  D  should  provide  the 
bodgst  lor  the  firrt  budget  period  (usually  a 
year)  and  Sectiim  E  should  preeent  the  need 
for  Pedaeal  aeristance  in  the  subeequant 
budgat  periods.  All  applications  sbiould 
contain  a  breakdown  by  the  obfect  cless 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budgat  Sununary  Linat  1-4. 
ColuautM  (a)  omI  (b) 

For  epplicetions  pertaining  to  a  single 
Federal  pant  progiam  (Federal  Domestic 
Assistance  Catalog  number)  end  not  requiring 
e  fimntinnel  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  immfaer  in  Colium  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  function  or  activitiee.  enter  the 
name  of  each  activity  or  function  on  eech 
line  in  Column  (a),  ud  enter  the  catalog 
number  in  Coluinn  (b).  For  applicatioas 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
propam  title  on  eech  line  in  Column  (a)  and 
the  respective  catalog  number  of  eech  IhM  in 
Column  (b). 

For  applicaticHis  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  e  faraalokwn  by  function  or  activity, 
prepare  a  separate  sheet  tor  each  program 
requiring  the  breakdown.  AdditicMial  sheets 
should  be  used  when  one  Corm  does  not 
provide  adequate  space  fior  all  breakdown  of 
data  required.  Howwver.  when  mora  then  one 
sheet  is  used,  the  first  page  should  provide 
the  summery  totals  by  programs. 


Unas  1-4,  rnliimiM  (c)  through  (g) 

For  new  appUcatiooa.  leave  Colinnns  (c) 
and  (d)  blank  For  eech  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  neodod  to 
support  the  project  fior  the  first  funding 
period  (usually  a  yeer). 

For  oontinuing  grant  program  applications, 
submit  theee  fiotms  befme  £be  end  of  each 
funding  period  as  required  by  the  grantiMr 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  ■mnamt*  of  funds  which  will 
remain  unobligated  et  the  end  of  the  giant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  Cor  this. 
Otherwise,  leeve  theee  columns  blank.  Enter 
in  Columns  (e)  and  (f)  the  amounts  of  funds 
needed  fiv  the  upcoming  period.  Tlw 
emount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  gianta  and  '^♦""w—  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  emount  of  the 
inoeese  or  decrease  of  Federal  funds  and 
enter  in  Cohunn  (f)  the  amount  of  the 
increeee  or  decieesu  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  phis  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  total  far  all  columns 


Section  B.  Budgat  Categoriet 

In  the  colunui  hnadingi  (1)  throu^  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepered  fior  Section  A,  provide 
similar  column  headings  on  eech  sheet  For 
eech  program,  function  or  activity,  fill  in  the 
total  requirements  fior  hinds  (both  Federal 
and  non-Federal)  by  ofatect  class  categories. 

Line  6e-i — Show  the  totals  of  Lines  Sa  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6).  For  all  applications  fior  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Lhie  Sk.  should  be  the 
seme  es  the  total  amount  showm  in  Section 
A.  Coluinn  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increeee  or  decreese  as  showm 
in  Columns  (l)-(4).  Line  6k.  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  bom 
this  project  Do  not'add  or  subtiact  this 
amount  from  the  total  project  amount  Slow 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
anywint  of  program  infniw  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C.  Noa-Pedeial  Reaouices 

Unea  8-11 — Bntar  *«~"'"U  of  non-Federal 
reeourcee  thet  wiU  be  used  on  the  grant  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  seperate  sheet 


Coluinn  (a) — Enter  the  program  tiUes 
identical  to  Coluinn  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Coluinn  (b) — Enter  the  contribution  to  be 
made  by  the  applicant 

Coluinn  (c>— knter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicante  Kriiich  are  a  State  or  State 
agisnrlea  should  leave  this  coluinn  blank 

Coluinn  (d) — Enter  the  amount  of  cash  and 
in-kind  contributioiis  to  be  made  from  all 
other  Murces. 

Coluinn  (e) — Bntar  totals  in  Columns  (b), 
(c).and(d). 

Line  12— Enter  the  total  fior  each  of 
columns  (b>-<e).  The  amount  in  Coluinn  M 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecaated  CSosh  Needa 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  yeer. 

Line  14 — Enter  tha  amount  of  cash  ban  all 
othor  sources  needed  by  quarter  during  the 
first  yeer. 

Line  IS— Enter  the  totals  of  amounts  on 
Lilies  13  and  14. 

Section  E.  Budgat  Batimtaea  (^Federal  Funda 
Needed  for  Balance  of  thePmfect 


Lines  16-19— Enter  in  Cohunn  (a)  the  i 
grant  program  tttlae  shown  in  Coluinn  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  Pornew 
applications  and  continuation  grant 
^>plications.  enter  in  die  proper  mlnmiia 
aiiKMints  of  Federal  funds  which  will  be 
needed  to  omnplete  the  program  or  prefect 
over  the  succeeding  funding  periods  (usually 
in  yeers).  This  section  need  not  be  completed 
for  revisions  (amendmenta,  dianges,  or 
supplements)  to  funds  fior  the  currmt  year  oi 
exiting  grants. 

If  more  than  fiour  lines  an  needed  to  list 
die  program  tides,  submit  additional 
schedules  as  necessary. 

Line  20-^nter  the  total  fior  eadi  of  the 
Columns  (b)-(e).  When  edditional  schedules 
are  prepered  fior  this  Sectton.  »mint«t« 
accordingly  and  show  the  overall  totals  on 
thisline. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  fior  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explaining  deteils  as 
required  by  the  Federal  grantor  agency. 

Line  22— ^nter  the  type  of  indfrect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  eSsct  during  the  funding 
period,  the  estimated  amount  of  the  beae  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 


the  collection  of  infionnation.  Send 
commento  rogardlng  the  burdan  eetimate  or 
ainr  other  aspect  of  diis  ooUaction  of 
innmation.  including  suggsstions  for 
reducing  thii  burden,  to  £aCMBoe  of 
Management  and  Budget.  Paperwork  . 
Reduction  Project  (0348-0043),  Waahiutoo. 
DC  20503. 

HeaM  do  not  return  your  completed  fioim 
to  the  OtBoe  erf  Managnnant  and  Budget, 
send  it  to  die  addross  provided  by  the 
sponeoriqg  agancy. 

Note:  Certain  of  then  ossuranoea  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  queations.  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agendas  may  require  applicants  to 
certify  to  additional  aasumces.  If  sudi  is  die 
case,  you  will  be  notified. 

As  the  duly  authorized  repreeent^ive  of 
the  applicant  I  certify  that  the  applkauit 

1.  Has  the  legal  authnity  to  a^fy  fior 
Federal  assistenne  and  the  institutional, 
managerial  and  finandal  capability 
(iimhiding  funds  snffteiant  to  pay  the  non- 
Federal  share  of  projed  costa)  to  eoaore 
proper  phnning.  managBmont  and 
completion  of  the  projed  described  in  this 
application. 

2.  WiU  give  dw  awardii«  ^ancy.  dw 
Cooqitnller  General  of  United  Stdas.  and  if 
appropriate,  the  State,  through  any 
authorized  representetive.  access  to  and  the 


Public  lapaiting  buidao  far  this  coUodion 
of  infiormation  is  aetimatad  to  average  15 
minutes  per  responn.  iiM-lnWing  tiine  fior 
reviewing  instructions,  searching  existing 
date  sources,  gathering  and  maintaining  the 
date  needed,  end  oom|rfating  and  reviewing 


right  to  examine  all  reoords.  books,  papeta, 
or  documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  WiU  esteblish  safBguards  to  prohibit 
employees  from  using  their  positions  6ir  a 
purpose  that  constitutes  or  preeents  the 
appearance  of  personal  or  organizational 
conflid  of  interest  or  personal  gain. 

4.  WiU  initiate  and  complete  the  work 
within  the  appUcable  time  frame  after  receipt 
of  approval  of  the  awarding  ^ency. 

5.  WiU  comply  with  the  biliiignym  iiin«i»it«l 

Personnel  Ad  of  1970  (42  U.S.C  §$  4728- 
4763)  relating  to  prescribed  standards  fior 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OFM's  Standards 
fior  a  Merit  System  of  Personnel 
Administration  (5  CF.R.  900.  Subpart  F). 

6.  WiU  comply  writh  aU  Federal  statutes 
relating  to  nondiscrimination.  Then  indude 
but  are  not  Umited  to:  (a)  Title  VI  of  die  QvU 
Righte  Ad  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  raca, 
color  or  national  origin;  (b)  Tide  DC  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C  §§  1681-1683,  and  1685-1686), 
which  inohibite  discrimination  on  the  bniis 
of  sex;  (c)  Section  504  of  the  RehabiUtation 
Ad  <rf  1973,  as  amended  (29  U.SX1  S  704). 
which  prohibits  discrimination  on  the  baais 
of  handicaps;  (d)  the  Age  Discrimination  Ad 
of  1975.  as  amended  (42  U.S.C  $6101-6107). 
which  prohibits  discrimination  on  the  basis 
of  age;  (e)  the  Drug  Abuse  Office  and 
Treetinent  Ad  of  1972  (P.L.  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehmsive  Alo^I  AbuM  and 
Alcoholism  Prevention.  Treetinent  and 
RehabiUtetion  Ad  of  1970  (P.L.  91-616).  m 


amended,  relating  to  nondiaoimination  on 
the  basis  of  akohol  aboae  or  alcoholism:  (g) 
if  S23  and  527  of  die  Public  Haoldi  Ser^ 
Ad  of  1912  (42  U.S.C  200  dd-3  and  290  ee- 
3).  as  amandad.  raloting  to  confidantiaUfy  of 
alcohol  and  drug  aboae  patiaat  rsoords;  (h) 
Tide  Vm  of  dw  CivU  Ri^ta  Ad  of  1968  (42 
U.S.C  f  3601  at  saq.).  as  aomdad.  rriad^  to 
non-diacriiniiiatian  in  tha  sale,  laotal  or 
financing  of  housing;  (i)  any  odiar 
nondiiwaimiiiatinn  provisions  in  tfaaqiacific 
statutB(s)  undar  wUch  ^iplication  for 
Fodaral  assistence  is  being  made:  and  Q)  dM 
requiiHBaots  of  any  other  t»«ii«««rTimti»ari«»i 
stduta(s)  which  may  appfy  to  dw 
^pUcatkm. 

7.  WiU  compfy,  or  has  aboady  conpUod, 
with  the  requhamente  of  Tltlae  U  and  ID  of 
the  Uniform  Relocation  Aaaistanoe  and  Real 
Pnqiarty  AoquisitiaikPidkiae  Ad  of  1070 
(P.L  91-646)  wdddi  provide  for  fair  and 
emtitaMetreatmant  of  parsons  dis|daced  or 
whose  property  is  acquired  as  a  rssuh  of 
Feder^  or  fsdmUy  aaaisted  pragrama.  Hmn 
nquiramonts  ^ipfy  to  aU  interests  in  real 
property  acquired  for  projed  porpoees 
regardless  of  Federal  paitidpattm  hi 
purrhasei 

8.  WiU  comply,  as  applicable,  widithe 
provisions  of  dw  Hatch  Ad  (5  U.S.C 

H 1501-1506  and  7324-7328)  triikh  Umit 
the  poUtical  activitiea  of  eaqiloyees  whose 
princ^ial  enqiloymant  activitiee  are  funded 
in  wdwle  or  in  part  with  Federal  fands. 

9.  Wmi  con^.  aa  ^q>Ucable.  widi  die 
provisiaas  at  the  Davis-Baoon  Ad  (40  U.S.C 
§§  27ea  to  2700-7).  dw  Copaland  Ad  (40 
U.S£.  S  2700  and  18  U.S.C  %  874).  and  dw 
Cootrad  Work  Hours  and  Safaty  Standards 
Ad  (40  USXl  SS  327-333).  iBgwiilim  labor 
standards  for  fisdsraUy  assisted  coostrndion 

SlUM0V0III0IktB. 

10.  WUl  comply,  if  appUcable.  widi  flood 
Insurance  purrhaee  requirsmente  of  Section 
102(a)  of  dw  Flood  Disaater  ProtedioD  Ad  of 
1973  (PX.  93-234)  wdiich  requires  redpiente 
in  a  special  flood  haaard  arse  to  participate 
in  the  progmn  and  to  puichan  flood 
insurance  if  tha  total  cost  of  insurobla 
construction  and  anquisition  is  $10,000  or 
more. 

11.  WiU  comply  with  environmental 
standards  which  nay  be  preecribed  pursuant 
to  the  iUlowing:  (a)  institution  of 
environmental  quaUty  control  measures 
under  the  National  Environmental  Policy  Ad 
of  1969  (P.L.  91-190)  and  Executive  Ctder 
(EG)  11514:  (b)  notification  of  vtoldim 
tsdlities  pursusnt  to  EO 11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  (rf  flood  hazards  in  flooidplains  in 
accordance  with  BO  11988;  (e)  essuranca  of 
project  consistency  with  this  approved  State 
management  pragmm  devrioped  under  dw 
Coastal  Zone  Man^sment  Ad  of  1972  (16 
U.S.C  §f  1451  et  aeq.y.  (Q  conformity  of 
Federal  actions  to  State  (dear  Air) 
Implementation  Plans  under  Section  176(c) 
of  dw  dear  Air  Ad  of  1955.  as  amondad  (42 
U.S.C  S$  7401  et  aeq.):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Seb  Drinking  Water  Ad  of  1974.  as 
amended  (PJ>  93-523);  end  (h)  protection  of 
endangered  qwdes  ui^er  the  Endangered 
Species  Ad  of  1973,  M  amended  (PX.  93- 
205). 


12.  WiU  cdoqily  widi  the  Wild  and  Scenic 
Rivers  Ad  of  1968  (16  U.S.C  H 1271  et  seq.) 
related  to  |Mwi«*iHng  '^""'p^mtBti  or  i 
componanto  of  the  national  wild  I 


13.  WUl  Maist  dw  awardii^  ^aocy  ia 
aasming  oonpUanoe  jeidi  SectiflB  106  of  dw 
hfadonal  Wateric  Piaiai  natlua  Ad  of  1906.  m 
anwndad  (16  U.S£.  470).  BO  11593 
(idmirifteadqa  and  protadion  of  hiatoric 
propartiaa).  and  dw  Archaeologkal  and 
Histark:  Pnaanration  Ad  of  1974  (16  U.&C 
460a-l  et  seq.). 

14.  WUl  ampfy  widi  PX.  93-348 
reprding  the  protection  of  human  sufajeds 
inwdvad  in  waearch.  davalopiiwnt,  and 
ralatBd  adhrittas  siqipartad  by  this  award  of 


15.  «nU  oooqily  widi  the  1 
Animal  WalfiBe  Ad  of  1966  (PX.  80-S44.  M 
amended.  7  UAC  2131  et  aeq.)  partainli^  to 
Hmi  r—i,  IimmIHii-  mnA  t^^^4^^|t^^^  flf  warn 
hu«.u.i.«tw.«i.'Ljjft»» i.  «~^i,^ 

or  odwr  activMae  siqipartad  by  this  award  of 


16.  WUl  comply  wididw  Lead  Based  Paint 
Poiaaaing  Prevaotian  Ad  (42  U.SXI  ff  4*01 
et  aeq.)  wfakh  prohibits  the  use  of  lead  baaad 
paint  in  constiudion  or  rahabiUtation  of 
rasidence  strodurss. 

17.  WIU  cause  to  be  performed  the  tequirsd 
finandal  and  compliance  audito  in 
accordance  with  the  Single  Audit  Ad  of  1964 
or  OMB  Circular  No.  A-133.  Audits  of 
InaHtiiHmw  nf  HIghf  I  ji«w.>iig  ■■«l  t^^JHr 

Non-profit  Institutioas. 

18.  WUl  cdmply  with  aU  appUcable 
requiremente  of  aU  other  Federal  law^ 
executive  orders,  regulations  and  poUdea 
govendng  this  program. 

Signature  of  AudwriaadCsrtifyii^OfBdai 

Tide 

Applicant  (hganization 


Date  Submitted 


This  propam  narrative  sediaa  was 
designed  far  use  by  many  and  varied 
programs.  Consequentfy.  U  is  not  possible  to 
provide  specific  gaidaaoe  for  devebping  a 
program  nanatiwa  stetswwiit  thet  wouldoe 
qiinopriato  in  aU  oaaaa.  Applicants  must 
lefiu  dw  relevant  prnmam  anmwincemeat  for 
infiormatian  on  apadnc  program 
requiremente  and  any  additional  guidelines 
fior  prepering  the  progrem  narrative 
statement  The  foUowtog  en  general 
guidelines  fior  preparing  a  progiam  narrative 


The  program  narrative  provides  a  mejor 
means  by  whidi  the  ai^lication  is  evaluatad 
and  ranked  to  oonpete  with  other 
applicatiansforavailaUeassistanoe.lt 
should  be  concise  and  complete  and  should 
addrees  dw  edivity  for  which  Federal  frmds 
an  requested.  Supporting  documente  should 
be  indnded  when  they  can  preeent 
infionnetion  clearly  and  snncindly. 
^plicants  are  encouraged  to  provide 
infiormeticm  on  their  organizational  structure, 
staft  ralatad  expat jeuue.  and  other 
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inCannatiaii  to  detBnnine  wfaathor  tha 
applicant  bm  tha  capability  and  raaourcaa 
nacaaaaiy  to  cany  out  the  aiupoaed  proiact 
It  is  important,  thanfoia.  uiat  thia 
infacmation  be  inchided  in  the  application. 
However,  in  the  uaiiatiw  the  applicant  must 
diatiiMiiiah  between  teaaoioea  directly 
leiateS  to  the  propoeed  protect  ttoan  thoee 
ivfaich  will  not  be  oaed  in  rapDQct  of  the 
qMdfic  profect  far  which  6indB  are 

lequeeted. 

Cnaa-raCBendng  thouM  be  need  rather 
dian  lepetition.  ACF  is  paiticularhf  inleweted 
in  specific  factual  infbrmatiaa  ana 
statements  of  naesuiable  goals  in 
quantitative  tenns.  Naiiativee  ere  evaluated 
on  the  besis  of  substance,  not  length. 
Bxtspsive  exhibits  are  not  raquiied. 
(Supporting  inionnation  coocetning 
activitiaswhich  will  not  be  directly  fandad 
by  the  pam  or  information  wrhkrh  doee  not 
directly  pertain  to  an  integral  part  of  the 
giant  funded  ectivity  should  be  placed  in  an 
appendix.)  Pagss  should  be  numbered  for 


t  die  prognm  nanative  statement  in 
oe  with  thefolhnving  instnicticHis: 

•  Applicants  submitting  new  applications 
or  competing  t:ontin"»H«n  applications 
should  reepond  to  Items  A  and  D. 

•  Applicants  submitting  noncompeting 
fiffn^Tiiiartm  appUcationa  should  respond  to 

ItemB. 

•  Applicants  requesting  supplemental 

assistance  should  respond  to  Item  C 
A.  Prefect  Dnaiption—ComponenU 

1.  Pn^ect  Summary/ Abstract 

A  summery  of  the  project  deecription 
(usually  a  page  or  less)  with  refcrence  to  the 
fundii«  request  should  be  placed  directly 
behind  die  table  of  contents  or  SF-424. 

2.  Obfeetives  and  Need  for  Assistance 

Applicants  must  clearly  identify  the 
physical,  economic,  social,  financial, 
>ii«HtiiH«iMl,  or  other  problem(s)  requiring  a 
sohition.  The  need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  die  project  must  be 
deerty  stated:  supporting  documentation 
such  as  letters  of  support  and  testimonials 
from  uMicarned  intarsets  other  than  the 
applicant  may  be  included.  Any  relevant  data 
based  on  planning  studiee  should  be 
inchnM  «>  wrfir— "-"^  ■"  ***■  ■ndnci—/ 
footnotes.  Incorporate  demographic  data  and 
paitkipantA)eneficiary  infonnation,  as 
needed.  In  developing  the  narrative,  the 
applicant  may  volunteer  or  be  requested  to 
provide  information  on  the  total  langB  of 
ptotecti  currently  conducted  and  supported 
(or  to  be  initiated).  Sams  of  which  may  be 
outside  the  scope  of  the  program 

3.  Reeulls  or  Benefits  Expected 

Identify  results  and  benefiu  to  be  derived. 
For  example,  when  applying  for  a  grant  to 
tttiK'"*'  a  neighborfaood  child  caie  oentar, 
daacribe  who  will  occupy  tha  facility,  who 
will  use  the  facility,  how  dw  fKility  will  be 
need,  and  how  the  facility  wiU  benalte  die 
coomunity  which  it  will  serve. 

4.  Approach 

Outline  a  plan  of  action  which  deecribee 
die  scope  and  detail  of  how  Uw  propoeed 


work  will  be  aocomplisbed.  Account  for  all 
functians  or  activities  identified  in  the 
application.  Qta  factors  which  might 
accaleiate  or  decelerate  the  work  and  state 
your  laaeon  for  taking  this  approach  rather 
than  others.  Describe  any  unusual  fistfuras  of 
the  project  such  as  design  or  technological 
innovations.  leductioos  in  cost  or  time,  or 
axtraordinary  social  and  conunnnity 
involvement. 

Provide  quantitative  monthly  or  q«iarteriy 
prujectloni  of  the  accomplishments  to  be 
achieved  for  each  functioB  or  activity  in  such 
terms  as  the  number  of  people  to  be  served 
and  the  nimber  of  miooloans  made.  When 
iKsomplishments  cannot  be  quantified  by 
activity  or  function,  list  them  in 
chronological  order  to  show  the  schedule  of 
frr-nmpiiftmmntM  and  their  target  datee. 

Identify  the  kinds  of  date  to  be  collected, 
wMiii««<iMMi,  and/or  disseminated.  (Note  that 
rlffara"*^  from  the  U.S.  Office  of 
Management  and  Budget  might  be  needed 
prior  to  an  infoimation  collection.)  List 
organizations,  cooperating  entities, 
consultants,  w  otbtar  key  individuals  who 
will  woric  on  the  project  along  with  a  short 
description  of  the  nature  of  their  eflbrt  or 
contribution. 
5.  Evaluation 

Provide  a  narrative  addressing  how  you 
will  evaluate  1)  the  results  of  your  prefect 
and  2)  the  conduct  of  your  program.  In 
addressing  the  evalua^on  of  rMuhs,  state 
how  you  will  determine  the  extent  to  whidi 
the  program  has  adiieved  iU  sUted  objectives 
and  the  extent  to  wrhich  the  accomplishment 
of  objectives  can  be  ettributed  to  die  program. 
Discuss  the  criteria  to  be  used  to  evaluate 
raeuhs;  explain  the  methodology  that  «rill  be 
used  to  determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the  project 
leeuhi  ami  benefits  are  being  achieved.  With 
raepect  to  die  conduct  of  your  program, 
define  the  procedures  you  will  employ  to 
determine  whether  the  program,  define  the 
procedures  you  will  onploy  to  determine 
whether  the  program  is  being  conducted  in 
a  nt^wTMir  consistent  with  the  work  plan  you 
ptesnntod  and  dit^"«  the  impact  of  the 
program's  various  activities  upon  the 
program's  eflectiveness 

6.  Geographic  Locstion 

Give  the  precise  locetion  of  the  project  and 
boundaries  of  the  aree  to  be  served  by  die 
propoeed  project  Maps  or  other  gra|riiic  aids 
may  be  attached. 

7.  Additional  Information  (Include  If 
Applicable) 

Additional  information  may  be  provided  in 
the  body  of  the  program  narrative  or  in  the 
appendix.  Refar  to  the  propam 
announcemant  and  "General  Information  and 
Instructions"  for  guidance  on  placement  of 
application  materials. 

Staff  and  Position  Data— Provide  a 
biographkal  sketch  for  key  persimnel 
appcrinted  and  a  job  deecripdon  for  eech 
vacant  key  poaition.  Some  pioyams  require 
both  far  all  poaitJons-RefBr  to  the  program 
annouiwamant  for  gnidanne  on  pieeenting 
this  information.  GeneraUy,  a  bio«|riiical 
skatch  is  required  for  orighial  Stan  and  new 
I  as  appointed. 


Plan  fat  Project  Condnuanoe  beyond  Grant 
Support— A  plan  for  securing  resources  and 
continuing  project  activitiee  after  Federal 
assistanre  has  ceased 

Business  Plen— When  faderal  pant  funds 
will  be  used  to  make  an  equify  investment, 
provide  a  bosinees  plan.  Refar  to  the  program 
announcement  for  guidance  on  {Hesenting 
this  information. 

Orpnizatian  Profilee— Infinrnatioo  on    ' 
applicant  ofganizafions  and  their  cooperating 
partners  such  as  orgiudatian  charts, 
financial  statamants.  eudtt  lapocts  or 
statements  from  CPAAJcensed  Public 
Accountant.  Employer  Idantifiration 
Nundiers,  names  of  bond  cerriers.  contact 
persons  and  telephone  nombeis,  child  care 
H^^wiMM  and  othardocumontation  of 
proCsesional  aocraditation.  information  on 
compliance  with  fsderal/stata/local 
government  ftr*"******!  documentadon  of 
experience  in  prugiam  area,  and  other 
pertinent  information.  Any  non-profit 
orguization  submitting  an  application  mtist 
submit  proof  of  its  non-profit  status  in  its 
applicadon  at  the  time  of  submission.  The 
non-profit  agency  csn  accomplish  this  by 
providing  a  copy  of  the  applicant's  listing  in 
the  Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  organizations 
described  in  Section  501(cK3)  of  die  IRS  code 
or  by  providing  a  copy  of  the  currrady  valid 
IRS  tax  exemption  certificate,  or  by  proviiUng 
a  copy  of  the  articles  of  incorporation  beering 
the  seel  of  the  State  in  which  the  corporation 
or  sssodation  is  domiciled. 

Dissemination  Plan — A  plan  for 
distributing  reports  and  other  project  outputs 
to  coUei^nes  and  tha  public  ApplicanU 
must  provide  a  deecription  of  the  kind, 
volume  and  timing  of  distribution. 

Third-Party  Agreements— Written 
agreements  between  grantees  and  subgranteea 
or  subcontractors  or  other  cooperating 
entities.  These  ^reemenU  may  detail  scope 
of  work,  work  schedules.  remuneration.and 
other  terms  and  conditions  that  structure  or 
define  the  relationship. 

Waiver  Request— A  statement  of  program 
requirements  for  which  waiven  will  be 

needed  to  permit  tha  proposed  project  to  be 
conducted. 
Letters  of  Support — Statements  from 

community,  public  and  commercial  leaden 

which  support  the  project  proposed  for 

funding. 

B.  Noncompeting  Continuation  Ap/Jicatimu 

A  program  narrative  usually  wiU  not  be 
required  for  noncompeting  continuation 
applications  for  nonoonstruction  programs. 
Noncompeting  continuation  applications 
shall  be  abbreviated  unleea  the  ACF  Program 
OflBoe  adminiataring  this  program  has  issued 
a  notice  to  dm  grantee  that  a  full  application 
wrin  be  required. 

An  abbreviated  application  consisis  at 

1.  The  Standard  Form  424  series  (SF  424, 
SF424A.SF-424B) 

2.  The  tff<"— ««^  or  actual  unobligated 
balance  remaining  from  the  previous  budget 
period  should  be  identiflad  on  an  accurate 
SF-2e9  as  well  as  in  Section  A.  Cohimns  (c) 
and(d)ofdieSF-424A. 

3.  The  grant  budget,  broken  down  into  the 
object  daas  cetegorias  on  die  424A,  end  if 


category  "other"  is  used,  the  specific  items 
supported  must  be  identified. 

4.  Required  certifications. 

A  full  application  consists  of  all  elements 
required  for  an  abbreviated  application  plus: 

1.  Program  narrative  information 
explaining  significant  changes  to  the  original 
program  narrative  statement,  a  description  of 
accomplishments  from  the  prior  budget 
period,  a  projection  of  accomplishments 
throughout  the  entire  remaining  project 
period,  and  any  other  supplemental 
information  that  ACF  informs  the  grantee  is 
necessary. 

2.  A  frill  budget  proposal  for  the  budget 
period  under  consideration  with  a  full  cost 
analysis  of  all  budget  categories. 

3.  A  corrective  action  plan,  if  requested  by 
ACF,  to  address  organizational  perfbrmanoe 
weaknesses. 

C.  Supplemental  Requests 

For  supplemental  assistance  requests, 
explain  this  reason  frir  the  request  and  justify 
the  need  for  additional  funding.  Provide  a 
budget  and  budget  justification  onfy  far  thoee 
items  for  which  additional  funds  are 
requested.  (See  Item  D  for  guidelines  on 
preparing  a  budget  and  budget  justification.) 

D.  Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  ol^ect  class 
identified  on  the  Budget  Information  form. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit  costs, 
and  other  similar  quantitative  detail 
stifficient  for  the  calculation  to  be 
duplicated.The  detailed  budget  must  alao 
include  a  breakout  by  the  frinding  sources 
identified  in  Block  15  of  the  SF-424. 

Provide  a  narrative  budget  justificatton 
which  describes  how  the  categorical  costs  ere 
derived.  Discuss  the  necessity, 
reasonableness,  and  allocabilify  of  the 
proposed  costs. 

The  following  guidelines  are  for  preparing 
the  budget  and  budget  justification.  Both 
federal  and  non-fisderal  resources  «hmM,d  be 
detailed  and  justified  in  the  budget  and 
narrative  justification.  For  purposes  of 
preparing  the  program  narrative,  "fiBderal 
resources"  refns  only  to  the  ACF  grant  for 
which  you  are  applying.  Non-Federal 
resources  are  all  other  federal  and  non- 
federal resources.  It  is  suggested  that  for  the 
budget,  applicants  use  a  column  format 
Column  1,  object  class  categories;  Column  2. 
fisderal  budget  amounts;  Column  3,  non- 
fisderal  budget  amounts,  and  Column  4,  total 
amounts.  The  budget  justification  should  be 
a  narrative. 

Personnel.  Coets  of  employee  wturfw  and 


Justification:  Identify  the  project  director  or 
principal  investigator,  if  Imonvn.  For  each 
staff  person,  show  name/titie,  time 
commitment  to  the  project  (in  months),  time 
commitment  to  the  project  (as  a  percentage 
or  full-time  equivalent),  annual  salary,  grant 
salary,  wage  rates,  etc.  Do  not  include  costs 
of  consultants  or  personnel  costs  of  delegate 
agendes  or  of  ^lecific  project(s)  or 
businesses  to  be  financed  by  the  applicant 

Fringe  Benefita.  Costs  of  emplojrae  fHi^ 
benefits  unless  treated  aa  part  of  an  approved 
indiract  coat  rate. 


Justification:  PKnride  a  breakdown  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health  insurance, 
FICA.  retirement  insurance,  taxes,  eto. 

Travel.  Costs  of  project  related  travel  by 
empfoyees  of  the  applicant  organization 
(d(Ms  not  include  costs  of  consultant  travel). 

Justification:  For  each  trip,  show  the  total 
number  of  travelerfs),  travel  destination, 
duration  of  trip,  per  diem,  mileage 
allowances,  if  privately  owned  vehicles  will 
be  used,  and  other  transportetion  costs  and 
subsistence  aUowances.  Travel  costs  for  key 
staff  to  attend  ACF  sponsored  workshops  as 
specified  in  this  program  announcement 
should  be  detailMl  in  the  budget. 

Equipment  Costs  of  all  non-expendable, 
tangible  personal  property  to  be  acquired  by 
the  project  where  each  article  has  a  usefrd 
life  of  more  than  one  year  and  an  acquisitton 
cost  which  equals  the  lesser  of  (a)  the 
capitalization  level  established  by  the 
applicant  organization  for  financial  statement 
purposes,  or  (b)  S5,000. 

Justificatton:  For  each  type  of  equipment 
requested,  provide  a  description  of  the 
equipment  cost  per  unit,  number  of  units, 
total  cost,  and  a  plan  for  tise  on  the  project, 
as  well  as  use  or  disposal  of  the  equipment 
after  the  project  ends. 

Supplies.  Costs  of  all  tang3>le  personal 
propeiW  (supplies)  other  than  that  included 
under  the  Equipment  category. 

Justification:  Specify  general  categcxies  of 
supplies  and  their  costs.  Show  computetions 
and  provide  other  information  which 
supports  the  amotmt  requested. 

Contractual.  Costs  of  all  contracts  for 
services  and  goods  except  for  those  which 
befong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-parfy  evaluation  contracts  (if 
applicable)  and  contracts  with  secondary 
recipient  organizations  inrlnrfii^  delegate 
agencies  and  specific  project(s)  or  businesses 
to  be  financed  by  the  applicant  should  be 
included  under  this  category. 

Justification:  All  procuremmit  transactions 
shall  be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition.  If  procurement 
competitions  were  held  or  if  a  sole  source 
procurement  is  being  proposed,  attach  a  list 
of  proposed  contractors,  indicating  the  names 
of  the  organizations,  the  purpoees  of  the 
contracts,  the  estimated  dollar  amounts,  and 
the  award  selection  process.  Alao  provide 
back-up  documentetion  where  necessary  to 
support  selection  process. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  (rf  dw  pKigram  to 
another  agency,  the  ^pUcant/grantee  must 
provide  a  detailed  bucket  and  budget 
narrative  for  each  delegate  agencyby  agency, 
tide,  along  with  tha  required  supporting 
information  referenced  in  these  instructions. 

Applicants  must  identify  and  justify  any 
anticipated  procurement  that  is  expadad  to 
exceed  the  simplified  purdiaae  dinahold 
(currentiy  set  at  $100,000)  and  to  be  awarded 
without  competition.  Recipients  are  required 
to  make  availabia  to  ACF  pre-award  review 
and  procurement  dociunante.  audi  as  request 
for  proposals  or  invitations  for  bids, 
indepnident  cost  estimatas.  etc  under  the 
conditions  identiliad  at  45  CFR  Part  74.44Ca). 


Construction.  Costs  of  construction  by 
applicant  or  contractor. 

Justificatton:  Provide  detailed  budget  and 
narrative  in  accordance  with  instructions  for 
other  object  class  categories.  Identify  which 
construction  activify/ooAs  will  be 
contractiud  and  which  will  be  assumed  by 
the  applicant 

Other.  Enter  the  total  of  all  other  costs. 
Such  costs,  where  applicable  and 
appropriate,  may  include  but  are  not  limited 
to  insurance,  food,  medical  and  dental  costs 
(noncontractual),  fees  and  travel  paid  directfy 
to  individual  ccmsultants,  space  and 
equipment  rentals,  (Hinting  and  publication., 
computer  use,  training  costs,  including 
tuition  and  stipends,  training  service  costs 
induding  wage  payments  to  individuals  and 
supportive  service  payments,  aiul  staff 
development  coats. 

Indirod  Charges.  Total  amount  of  indirect 
costs.  This  category  should  be  used  only 
when  the  applioint  cunentfy  has  an  indirect 
cost  rate  approved  by  the  Department  of 
Health  and  Human  Services  or  another 
cognizant  Federal  agency. 

Justification:  With  the  exception  of  most 
local  government  agencies,  an  applicant 
which  will  charge  indirect  coeU  to  the  grant 
must  enclose  a  copy  of  the  current  rate 
agreement  if  the  agreement  was  negotiated 
with  a  cognizant  Federal  agency  other  than 
the  Department  of  Health  and  Human 
Services  (DHHS).  If  tha  rate  ^reement  was 
negotiated  writh  the  Department  of  Health 
and  Human  Services,  the  applicant  should 
stete  this  in  the  budget  iustification.4f  the 
applicant  organization  is  in  the  process  of 
initially  developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tenUtive 
indirect  coat  rate  proposal  based  on  its  most 
recentiy  completed  fiscal  jrear  in  accordance 
with  the  piindples  set  forth  in  the  pertinent 
DHHS  Guide  for  Establishing  Indirect  Cost 
Rates,  and  submit  it  to  the  appropriate  DHHS 
Regional  Office.  Applicants  awaiting 
approval  of  their  indirBd  costs  proposals 
may  also  request  indirect  coste.  It  should  be 
noted  that  whan  an  indirect  cost  rate  is 
requectad,  thoee  costs  induded  in  the 
indirect  cost  pool  should  not  be  also  charged 
as  direct  costs  to  the  grant  Also,  if  the 
^iplicant  is  requestiag  a  rate  which  is  less 
than  what  is  allowed  imder  this  program 
announcement  the  authorized  repreeentetive 
of  your  organization  needs  to  submit  a  signed 
admowle^ement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income.  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  pn^ect  Sqiantely  show  expected 
l»ogram  income  generated  from  {Kogiam 
support  and  income  generated  from  other 
mnbiliaed  funds.  Do  not  add  or  subtrad  thia 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the  program 
narrative  stetement 

Justification:  Daacribe  the  nature,  aouice 
and  antidpated  use  of  program  inrome  in  the 
budget  or  rafsranoe  pages  in  the  program 
narrative  stetement  whidi  "^"tam  this 
information. 

Non-Federal  Reaouices.  Amounts  of  non- 
Federal  raaouroes  that  will  be  used  to  support 
the  projed  as  identified  in  Bkick  15  of  the 
SF-424. 
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fuctification:  The  finn  coaunitoMnt  of 
thsM  ratouiCM  must  be  documented  and 
submitted  witb  tbe  applicatioii  in  order  to  be 
given  credit  in  the  review  process. 

Total  Direct  Charges.  Total  Indirect 
CharBBS.  Total  Project  Costs  (self 
explanatory). 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Wockplaca  Act  of  1986:  45  CFK  Part  76.. 
Sobpvt  F.  Sections  78.630(c]  and  (dH2)  and 
78.84S(aXl)  end  (b)  provide  that  a  Federal 
^Bocy  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Htmian  Serricas. 
the  central  pint  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services.  Room  S17-D, 
200  Independence  Avenue.  SW  Washington. 
DC  20201. 


Cariificalioa) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  bet  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certificatiaa.  or  otherwise  violates  the 
requirements  of  the  Drug— Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remadies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  n  applies. 

5.  Workplaces  under  granU,  grantees  other 
than  individuals,  need  not  be  identified  on 
the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  tbe  grantee  must  keep 
the  identify  of  the  worftplaoB(s)  on  file  in  its 
office  and  make  the  information  available  for 
Meral  inspection.  Failure  to  identify  all 
knowm  workplaces  constitutes  a  violation  of 
the  grantee's  drug-fiee  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios.) 

7.  If  the  workplace  identified  to  the  agency 
rKatig^  during  the  performance  of  the  grant, 
the  grantee  shadl  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplace  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 


Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  form  these  rules: 

Controlled  substance  maaiu  a  controlled 
substance  in  Schedules  I  through  V  of  the 
ControUed  Substances  Act  (21  U.S.C  812) 
and  as  further  defined  by  regulation  (21 CFR 
1306.11  through  1308.15): 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  cotendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violation  of  the  Federal  or  State 
criminal  drug  statutes; 

Criminal  £ug  statute  means  a  Federal  or 
non-Federal  crimiiud  statute  involving  the 
manufocture.  distribution,  dispensing,  sue,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
direcdy  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees:  (ii)  All  indirect  charge  emplo]rees 
unless  their  impact  or  involvement  is 
iii«ignifimnt  to  the  performance  of  the  grant; 
and  (iii)  Temporary  persotmel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteera, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employeea  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Caitiflcrtfoa  Regarding  On^rtm 
Warkplacal 


Akanate  I.  (Grantees  Other  Than 
IndhndutUs) 

The  grantee  certifies  that  it  will  or  wrill 
continue  to  jHOvide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawfiil  manufocture, 
distribution,  «<i«pMi»mfl,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  on  ongoing  drug-free 
a%rareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
wforkplace: 

(20  The  grantee's  policy  of  maintaining  a 
drug-free  wrcwkplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  emplojree  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
requked  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant  the  employee 
wUl— 

(1)  Abide  by  the  terms  of  the  sUtement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  convictfon  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 


(e)  Notifying  the  agency  in  writing,  within 
ten  ralrniff''  days  after  receiving  no^ce  under 
par^raph  (d)(2)  from  an  emplojree  or 
otherwiae  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  oCBcer  or  other 
designee  on  whose  grant  activity  the 
coovictad  employee  was  vrorking.  unless  the 
Federal  agency  bias  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
afiected  grant; 

(f)  Tal^ig  one  of  the  following  actions. 
%vithin  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  fo  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfoctorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  Sute,  or  local  health, 
law  enforcement  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  dnig-frae  worl^laoe  through 
implementation  of  paragr^lu  (a),  (b).  (c).  (d), 
(e)  and  (f) 

(B)  The  grantee  may  inaert  in  the  space 
provided  below  the  site(s)  for  the 
performafK»  of  work  done  in  coimection 
mth  the  specific  grant: 
Place  of  Performance  (Street  address,  dty, 
county,  state.  lip  code) 


Check  D  if  there  are  wroricplaces  on  file  that 
are  not  identified  here. 

Ahemate  U.  (Gnuttaes  Who  An  Indhriduals) 

(a)  The  grantee  certifiee  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawfiil  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  firim  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
*vill  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  \uiless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point  it  shall  include 
the  identification  numberfs)  of  each  afiected 
grant 

[55  FR  21690,  21702,  May  25, 1990| 


Certificatioii  Ragardhtg  1 

•juspnnsinn.  Ineligibility  aad  Vofamtaiy 

Exdosioa— Lowar  Tier  Covand 


butntetiont  for  Certification 

1.  By  signing  and  submittiiig  this  proposal, 
tbe  prospective  fower  tier  participant  is 
providii^  the  certification  set  out  befow, 

2.  The  certification  in  this  clause  is  a 
material  repteeentation  of  fact  upon  which 
raUance  was  placed  when  this  transaction 

I  antaied  into.  If  it  is  later  determined  that 


the  prospective  lower  tier  participant 
knowiagly  rendand  an  erroneous 
n»«<Wr^^«in,  in  ad^titjffn  tif  Other  renwdiea 
avaiU>la  to  the  Fadand  Govenunpnt  die 
dapartnant  or  aganor  with  whidl^lAiis 
transaction  originatMl  may  poKButfavailaUe 
lamadiaa.  ii¥;rodlng  sH^wnaioa  t^at 


3.  Tim  pnspactiw  lower  tfar  partictpaiit 
shall  provide  iaunadlala  wiittan  notioa  to  the 
panoa  to  wfaidi  this  propoaal  is  suhaaittad  if 
at  any  time  the  prospecti  va  lower  tier 
paitic^iant  laanis  diat  its  cartificatian  was 
aironaoMS  when  sufamittad  or  had  baoama 
erronaous  by  reason  of  changed 
drcumstaiicas. 

4.  ina  tai iiis  coveted  transaction,  daoaitad, 
suspandad.  inaligiUa,  lower  tier  covered 
transaction,  participant,  panon,  ptinaiy 
covered  transartinn.  principal,  proposal,  and 
vohintaiily  axdndad.  as  uaad  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  CoffwiagB  sections  of  rales  iiqplanienting 
Executive  Oidar  12549.  You  mqr  contact  the 
parson  to  vi^idi  this  proposal  issubmittad 
for  assistance  in  obtaining  a  copj^ofthoaa 
Togulations. 

5.  The  prospective  lower  tier  participant 
apaaa  by  subnittiiv  this  propoaal  that.  (Fi0B 
33043]  should  dw  psopoaad  covfrad 
transaction  be  enlaiad  into,  it  shl^not 
knowingly  enter  into  any  lower  tiar  covaied 
transaction  with  a  panon  who  Knopoaad 
for  dabaimant  imdar  4*  CFR  papift  sohpait 
9.4.  debarred,  suspended,  declared  inel^ible, 
or  vohmtatily  exdudad  from  partidpatian  in 
diis  covered  transaction,  unleas«idiarind 
by  the  department  or  agancy  wfdi'  ijdiidi  this 
transaction  otiglnatad. 

6.  The  piuspatUve  knear  tier  participant 
fiathar  ayaes  by  submitting  this  proposal 
that  it  will  inchide  this  clause  titled 
"Ceitificatian  RaRuding  Debarmant. 
Suspension.  Inal^ibillty  and  Vohmtary 
Exclusion-Lowar  Tier  Cowed  Transadion." 
without  modification,  in  all  lower  tier 
coveted  transactions  and  in  all  solicitations 
far  lower  tier  covend  tianaactions. 

7.  A  paitidpant  in  a  coveted  ttansaction 
may  rely  upon  a  certification  of  a  ptospectiva 
paiticipant  in  a  lower  tier  covered 
ttansaction  that  it  is  notptopoeed  itar 
dahaiment  under  46  CFR  put  9.  subpart  9.4. 
dabaned.  suspended,  ineligible,  or 
voluntarily  axdndad  from  co»etad 
liansactions.  unless  it  knows  that  the 
oartillcatian  is  erronaous.  A  paitidpant  may 
dadde  the  method  and  fraqiiancy  fay  whidi 

it  delatminas  the  eligibility  of  its  prindpals. 
Each  paitidpant  may,  but  is  not  laquirad  to. 
chedc  the  List  of  Patties  Exchidad  from 
Fedetal  Procurement  and  Nonptocutament 
Programs. 

6.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  estaUishmant  Of  a 
system  of  records  in  order  to  render  in  good 
faith  the  oatti6cation  raquiiad  Iqr  this  clause. 
The  knowledge  and  information  of  a 
paWidpant  is  not  raquiiad  to  exceed  that 
fdiich  is  nnrmally  poasesied  by  a  prudent 
person  in  the  ordkiary  oouise  of  business 


9.  Except  for  transactioas  authoriaad 
paragraph  5  of  theae  instructions,  if  a 
paitidpant  in  a  covered  transaction 
iawwingly  enten  into  a  lower  tier  covered 


transaction  with  a  peraon  who  is  propoead 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debauad,  inwligihla.  or 
volimtwily  anchidad  from  partEdp^ian  in 
diis  transaction,  in  addition  to  other 
I  availahia  to  dM  Federal 

I  die  dapattuMnt  or  agency  with 

availablaiamdies.  includU^snsi 
and/or  dafaaiiiyint. 


(1)  The  prospective  lower  tier  paitidpant 
oartfiBas.  hf  submission  of  this  pn^oaaL  that 
neither  it  nor  its  ptindpals  is  preeently 
debanad,  suspended,  propoeed  far 
dahamiaiit,  dadaied  ineligible,  or  volimtaiily 
excluded  from  partidpation  in  this 
ttansaction  by  aigr  Federal  depattment  or 


(2)  When  the  prospective  lower  tier 
potidpant  is  unMiie  to  certify  to  any  of  the 
statamants  in  diis  castificadan,  such 
|MM|ia«««<»»  pirtVipairt  fhall  ettarh  an 
axplanatinn  to  this  proposaL 


Inslnictions/br  CME^Ioolion 

1.  By  sigMng  •nd  •afamitting  this  propoaal, 
uw  proepectiva  primary  paitidpant  is 
providing  the  nartificatinn  sat  out  baknr. 

2.  The  inaUUty  of  a  pataon  to  provide  the 
certification  laquiiedbdowwiU  not 
naonsaiify  result  in  denial  of  partidpation  in 
diis  covatad  tnnsaction.  Ilw  piuspecUye 
paitidpant  shall  submit  an  axplanation  of 
wlgr  it  cannot  provide  the  certification  sat 
oat  below.  The  certification  or  explanation 
will  be  considend  in  connection  with  the 
d^iartniant  or  agency's  datetminatinn 
weather  to  entar  into  diis  tnnsaction. 
However,  faihun  of  the  prospective  primaty 
participant  to  i»iw«i«t«  ■  Tiifrtifiratifln  or  an 
explanation  shall  disqualify  such  person 
from  partidpation  in  this  transaction. 

3.  'The  cettHlcation  in  this  clause  is  a 
material  rapneenlalion  of  fart  upon  whidi 
reliance  was  placed  <rfisa  the  dapaHinaut  or 
aganrydatarmfarndtoamarintodds 
transaction.  If  it  is  later  datarmined  diet  dw 
prospactiva  primary  paitidpant  knowdngly 
tendered  an  artoneous  certification,  in 
addition  to  odwr  ranwdias  available  to  the 
Fedenl  Govatnmant,  the  depart  iiiant  or 
agancy  inqr  iBRninala  this  transaction  far 
cause  or  default. 

4.  The  prospective  primary  paitidpant 
shall  provide  immadiata  witttan  notke  to  the 
department  or  agsncy  to  adiidi  this  proposal 
is  submitted  if  at  aiqr  time  the  prospactiva 
primary  partidpant  leans  that  its 
nwrtiflciation  waretioneous  wrhen  submitted 
or  has  become  amoaous  by  reason  of 
rtiaiM^wl  drcumstances. 

5.  The  terms  coveted  ttansaction,  debanad, 
suspended,  ineligihie.  lower  tier  covwed 
tnnsartion.  participant,  parson,  ptimaty 
covered  tnnaactian,  prindpal,  propoaal.  and 
voluntarify  exd^Mlad,  aa  used  in  this  daiue, 
have  die  meanlngi  sat  out  in  the  Definitions 


lofdwrules 
Implementing  Executive  Order  12549.  Yon 
may  contact  the  department  or  egancy  to 
which  diis  propoaal  is  being  stdanittad  far 
I  fai  obtaining  a  copy  of  thon 


6.  The  proapacU  V 

by  sufanitdu  dds  piopbeal  diat. 
1  ma  propoeed  < 


iba 
i  faMo.  it  shall  not  bMwii^  enfar  into 
any  Inwai fim roiaiail tianaifliai  with s 
paiaan  vnio  is  propoeed  far  debannant  under 
4S  CFR  part  9,  sol^iart  9.4,  dabannd, 
suspandiwi,  declared  InaHgihla.  or  vohmtarify 
axrtudad  Cram  particqMtion  in  this  I 
tiansactian,  unlan  authoriaad  by  the 
'  entering  into  thia 


7.  The  pro^Mctive  primaty  partidpant 
farther  MtaM  by  submittiiig  this  pn^Maai 
diat  it  wm  bKhida  die  dauae  ddad 
"Cartiflcation  Papif  dli^  Debarannt. 
SuMwnston.  Inal^lhility  and  Vohmtaiy 
Exduaion-Lowar  Tier  Covered  *" 
provided  by  die  dap 
enteting  into  this  covered  1 
widMut  modification,  in  all  kneer  tier 
covered  transactkms  and  fai  all  aobdtations 
far  lower  tier  covered  I 


S.  A  parttripant  in  a  oovarad  ttansaction 
may  twy  i^ion  a  cartiflration  of  a  lauspatUoe 
partiripaiit  in  a  lower  tier  mi>aied 
tnnsaction  that  it  is  not  propoeed  far 
debannant  under  46  CFR  pmt  9,  subpart  9.4. 
oaoaRao,  sospenoea,  '"'"g*"'*.  or 
vohmtarify  axdnded  froB  the  covacad 
tfaniarfinn.  iinlnaii  If  Irnniri  that  thn 
certification  is  arroDeons.  A  paitidpant  may 
dadde  the  malhod  and  fraqoimcy  Iqr  whidi 
it  datarmtawa  dw  digibilify  of  its  principals. 
Eadi  paitidpant  may,  but  is  not  raquirad  to, 
chedc  dw  List  of  Parties  Exdnded  from 
Federal  Procurement  and  Noiqirocuiamaiit 
Programs. 

9.  Nodiing  contained  in  the  faragoing  dwll 
,be  construed  to  require  itttaHithimmt  of  a 
system  of  records  in  aider  to  render  in  good 
faidi  die  certification  required  by  this  dausa. 
The  knoededge  and  infbimatian  of  a 
paitidpant  is  not  raquirad  to  excaad  dwt 
whidi  is  noimaUy  pooseeeed  by  a  prudent 
pataon  in  dw  onUiiaiy  ooutae  ofbuiineas 


la  Except  far  transactiane  authoriaad 
under  pat^raph  6  of  thaee  instructions,  if  a 
paitidpant  in  a  uiveied  transaction 
kuuwln^fy  enten  into  a  lower  tier  covered 
ttansaction  with  a  parson  edw  is  propoeed 
Car  (fabatnwnt  under  48  CFR  part  9,  subpart 
9.4,  snqiended.  debanad.  inaligihia,  or 
voluntwify  excluded  from  partidpation  in 
this  transactian,  in  addition  to  other 
ranwdias  availahia  to  the  Federal 
Government,  the  department  or  agency  may 
tanninate  this  ttansaction  far  cauea  or 
default 


(1)  Tbe  prospective  primaiy  partidpant 
certiJBee  to  dw  best  of  its  knowledge  and 
belief,  that  it  and  ita  ptindpak: 

(a)  An  not  praeentfy  debauad.  suspended. 
propoeed  far  debannant.  declared  ineligible. 
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at  vohintwUy  excluded  by  any  Fedeial 
depeitmsnt  or  agency; 

^  Ifave  not  within  a  time-year  period 
pcendiag  this  pnpoeal  been  coavictad  of  or 
had  a  dvil  judgment  tendered  againat  them 
Cor  commiasion  of  fraud  or  a  criminal  oUanae 
in  connection  with  obtaining,  attempting  to 
obtain,  or  pinfc>*"""g  a  public  (Federal,  State 
or  local)  tfaneartirwi  or  contract  under  a 
public  tianaaction;  violation  of  Federal  or 


State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
lalsification  or  destruction  of  records,  making 
Use  statements,  or  receiving  stolen  property: 

(c)  Are  not  preaantly  indicated  far  or 
otherwise  criminally  or  civilly  chaiged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  ^:»«™»»«i— inn  of  «iy  of  the  ofbnsea 
auunerated  in  par^paph  (l)(b)  of  this 
ceitillcation;  and 


(d)  Have  not  within  a  three-year  period 
preceding  this  application/propoaal  had  one 
or  more  public  transactions  (Federal.  StMe  or 
local)  terminated  for  cause  or  default 

(2)  When  the  proapedtve  primary 
pntidpant  is  unaUa  to  oertity  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  sh^  attach  an 
explanation  to  this  propoeaL 
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ProtMtkNi  of  Human  Sub{wts 
Assurance  Idantification/Carliffication/DaGlaralion 

(Common  Federal  RuM 


^QUCK-  (toMwohactivitiMinvatvino  human  MibiMn  may  not  be  eonduel^  InsliiiiiiiwM  iiiiti  mi  Msmiius  jC 

or  •upportad  by  the  OafMrtmema  and  Aoanciaa  adopwig  tha  Common  RUa  ba  oenduotad  on  fBa  witf>  the  Dapsremiit.  Aganey 

l5eFR28003.  Juna  18.  1981)  unlaaa  tha  aeiivitiaa  ara  axampt  from  or  approved  Hatfttt  ««d  Human  Sarvioaa  ttMtl  should 

•n  accordanco  with  tha  common  rula.   Soa  Saobon  lOKBI  tha  common  nio  for  raviaw  and  ^  proval  wMt  aa«h  ^^iliiialiiiii  or  prnpuaal 

M«mp(icrw     inatiiutiona  submitung  applioabone  or  propoaata  for  auppon  must  adwead  by  ttw  Oe- 

MionHt  coriificauon  ot  approprtata  kiabtuttonai  Raviao  Board  IIMI  raviaw  «id  auoh  an 

approval  to  tha  Oapartmani  or  Aganey  in  aoeordanoa  with  tha  oommennte.  review  and  mpreval  wMiki  80  deye  of  a 


to 

of 
of  MB 


1 .  Raquaat  Type 
O  OMGINAL 
Q  FOUOWUP 
Q  EXEMPTION 


Z*  Typtt  Of  MMtMfMfn 
D  GRANT            OcONTRACT 
U  COOPERATIVE  AORSMBUT 
LJ  OTHER: 


IPBXOWSHIP 


4.  Titla  of  Applioation  or  Activity 


6.  AMuranca  Statua  of  thia  Proiaot  (HMpond  tooimolltm  Mhmn9t 
LJ       ThiaaaauraiMa.  onfilawiththa 


>  PIMM4  Qv  ^THtOipfll  H1V< 


ftogram  Oiraetor.  FaSew,  or  OMmt 


of  Healih  and  Human  Sarvieaa.  eovora  Me  eebvity: 


D 

D 
D 


This  AMufwoo,  on  filo  with 
Aoouranoo  idonoftooiion  iw. 


Noi 

upon  raquaat. 


fiian^peen  •(•««■.- Human 


rMeprofacc  ThiaawtimiwideclayaathetitwapTevidaen 


wi  wwioaaan  or  w  review  ane 


aramvolwad,  but  Ma  acNiviiy  quaNfiaa  far 


1011 


7.  Cartificauono«IReRayiaw/R>epBw^ieowae/i»»<(WBiaaBg/y»eirOewiaw 


Thia  acbvityhaa  bean  reviewed  and  apprevad  by  the  we  in  aoea><snoi  wjeXteeewmennJeandanyeOwf  eevaw*^ 
by:  U  Ful  IRB  Review  or  Q  Eapedtod  Review. 


Thia  activity  oontaina  multiple  pfe>ae«i.aome  of  whiah  have  net  bean  reviewed.  The  W  liaa  ip allied  appt oiat  on  eqndWon 
by  tha  common  rule  will  baraviewad  and  approved  before  they  are  inibeiad  and  that  ipprepnaiefurtfiareaftMleeiiiiwwa  be 


«•  Coffwitonis 


9.  Tha  official  atgnmo  balew  oartifiaa  diet  ttwinformaiian  previdad  above 
la  eorract  and  that,  aa  required,  future  reviewewit  be  perfowned  and 
oartifieation  will  be  provided. 


1 1 .  Phone  Mo.  fwrM  aMM  eedM 


13.  Name  of  Official 


12.  Fas  No.  (with  arae  ooda) 


ia 


14.rrtle 


OPTIONAL  FOfM  810  (Re*.  1-SS) 


UMI 
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TIm  andenigned  caitifiea.  to  the  best  of  his 
or  her  knowledoB  and  belief,  that: 

(1)  No  Fedei^  epproptUted  funds  have 
bean  prdd  or  will  be  paid,  by  or  on  behalf  of 
the  undanigDed.  to  any  peiton  for 
influencing  or  attempting  to  infliMmne  an 
officer  or  employee  of  an  agancy,  a  Member 
uf  Cui^uai.  an  ofBoer  or  employee  of 
riwinmas  or  an  employee  of  a  Member  of 
Cui^iiaa  in  connection  with^the  awuding  of 
any  Federal  omtiact.  the  making  of  any 
Fadonl  grant,  the  makiiM  of  any  Federal 
lom.  the  entering  intoof  any  cooperative 
^,Hfnw"*:  andue  extension,  continuation, 
raoawal.  amendment,  or  modification  of  any 
Federal  cootnct.  grant,  loan,  or  cooperative 


(2)  If  any  funds  odier  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  pocson  far  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congraaa,  an  officer  or  employee  of  Congnss, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant. 


1997 


loan,  or  cooperative  agrsement,  the 
undersigned  shall  complete  and  submit 
Standard  Form  -LLL,  "Disclosure  Fana  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
u«g..«g«  of  tliia  mrtifinetiMi  he  included  in 
the  award  documenU  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
sufaredpients  shall  certify  and  disdoea 
accordingly. 

This  certification  is  a  material 
ropressptation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  wras  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  trauMction  impoaed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
.  who  fails  to  file  the  required  oertificatioo 
shall  be  subfect  to  a  civil  penalty  of  not  less 
than  SiOJOOO  and  not  more  than  $100,000  for 
each  such  failure. 


The  undersigned  states,  to  the  beat  of  his 
or  her  knowledge  and  belief,  that: 


If  any  funds  have  been  paid  m  will  be  paid 
to  any  person  for  infliienring  or  attempting 
to  influence  an  officer  or  employee  of  any 
agsncy.  a  Member  of  Congress,  an  officer  or 
empk^ee  of  Congress,  or  an  emplojree  of  a 
Member  of  Congraas  in  connection  with  this 
commitment  providing  far  the  United  States 
to  insura  or  guarantee  a  loan,  the 
undenigned  shall  complete  and  sidxnit 
Standard  Form— LL,  "Disdosura  Form  to 
Report  Lobbying."  in  accordance  writh  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  m^lnng  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subfect  to  a  dvil 
pmalty  of  not  less  than  $10,000  and  not  mom 
than  SlOO^W  lor  each  such  failure. 

Signatura 

Title 


Organization 


Date 


oooc  41«4-a«-» 


DISCLOSURE  OF  LOBBYING  ACTIVmES 


Complete  this  fonn  to  disclose  lobbying  activitiee  pursuant  to  31  U.S.C.  1362  ' 
(See  reverse  for  public  burden  disclosure.) 


1 .  Type  of  Fedwal  Action: 

1            a.  contract 
L_l      b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f .  loen  insurance 

2.  Stems  of  Federal  Acdon: 

1      1      a.  bid/offer/application 
L_J      b.  initial  award' 
c.  post-award 

3.  Report  Type: 

1      1      a.  inrtial  filng 
l_J      b.  material  change 

Yev            Qusrtw 

- 

■ 

dMe  of  laet  report 

4.  Neme  and  Address  of  Reporting  Endty: 

D  Prime                                  Q    Subewardee 

Tier              ^  known. 

\ 
Congressional  District,  ^  known 

AflOFVSS  of  nviMc 
\0Qn^W99mmwm  lMnnci#  n  Known 

7*  Foosffll  nOQranfi  PtanioMDcBcnptioffis 

8.  Federal  Action  Number,  ^kmowmt 

9*  Awflra  Ainountf  w  mKPWftti 

10.  a.  Name  and  Address  of  Lobbying  RegietrMt 

trf  indMduaf.  last  name,  fkst  nanrn,  kUJ: 

Onckidatg  addnss  if  dlffanot  fnnt  No.  tOal 
fiast  nana,  first  nana,  MO:                   ' 

Hems  1 1  ttvoush  15  ere  dsleisd. 



U.S.C.  Motion   13S2.     TMa  dwdoouro  oi  totabyine  aoMlMa  m  m 

Mr  abovo  whan  this  trwwctiow  was  mad*  or  antarad  inie.    This 
diaoloauro  ia  raquirad  purauaM  to  31  U.S.C.  13S2.   Thia  informatiow 
«M«  bo  rapertad  to  tha  Coneroaa  aami-aMiualy  and  wa  ba  ovaiaMa  far 

■hal  ba  aubiaot  to  a  gM  panaity  of  nat  laaa  than  SICOOO  aid  not 
mora  than  $100,000  for  aoeh  auah  f«hM. 

Sionature: 

Rfint  Name:  ^__^^^ 

Tide: 

Teleonone  No.: 

Data: 

Fadaral  Uaa  Only: 

ataedsidFann-Ui. 

UMI 
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Public  Law  103-227.P«it  C— 
Enviroamental  Tobacco  Smoke,  alao  known 
M  the  Pro-Children  Act  of  1994  (Act), 
raquiies  that  smoking  not  be  pennittsd  in  any 
portion  of  any  indoor  routinety  owned  or 
iMtaed  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  ior  provision  of  health. 
day  care,  education,  or  libnty  aanricsB  to 
children  imder  the  age  of  18.  if  the  serriceB 
aie  fiuided  by  Federal  programs  either 
directly  or  through  St^  or  local 
govemmenu.  by  Federal  giant  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
leaidences.  {Kilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  ptntions  of 
bdlitiea  uaed  tor  inpatient  drug  or  alcohol 
treatment  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  dvil  monetary  penalty  of  up 
to  Sl.000  per  day  and/or  the  imposition  of  an 
administntive  compliance  order  on  the 
responsible  entity. 

By  signing  and  sulmitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  Bufagrantees  shall  certify  accordingly. 

(FR  Doc.  97-13092  Filed  5-20-97: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminMiatton  for  CMWran  and 


PBtaiHMI  naaMolmant  of  Rinda  for  FY 
19M  Low  Inooma  Homo  Enargy 
I  Program  (UHEAP) 

r.  OCBce  of  Community  Services, 
AC7,DHHS. 

ACTION:  Preliminary  determination 
concerning  funds  available  for 
raallotment         

summary:  Notice  is  hereby  given  that  a 
pteliminaiy  determination  has  been 
made  that  fiscal  year  (FY)  1996  Low 
Income  Home  Energy  Assistance 
Program  (LIHEAP)  funds  are  available 
for  raallotment.  Section  2807(b)(1)  of  the 
Low  Income  Home  Energy  Assistance 
Act  (the  Act)  Title  XXVI  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42 
U.S.C  8621  et  seq.),  as  amended, 
requires  that  if  the  Secretary  of  the 
Department  of  Heelth  and  Human 
Services  determines  that,  as  of 
September  1  of  any  fiscal  year,  an 
amount  in  excess  of  certain  levels 
allotted  to  a  grantee  for  any  fiscal  year 
will  not  be  used  by  that  grantee  during 
the  fiscal  year,  the  Secretary  must  notify 
the  grantee  and  publish  a  notice  in  the 


F«daf«l  RiigiftT*  that  such  funds  may  be 
reallotted  to  other  grantees  during  the 
following  fiscal  year.  It  has  been 
determined  that  a  total  of  S457.022  of 
FY  1996  funds  may  be  available  for 
raallotment  during  FY  1997.  This 
determination  is  based  on  reports  from 
the  District  of  Colimibia,  and  fron^  the 
Tanana  Chiefs  Confamice,  Inc.  (Alaska) 
and  the  Association  of  Village  Council 
Presidents  (Alaska),  which  are  Tribal 
grantees,  which  were  submitted  to  the 
Office  of  Community  Services  as 
reouired  by  45  CFR  96.81. 

The  statute  allows  grantees  who  have 
funds  imobligated  at  the  end  of  the 
fiscal  year  for  which  they  are  awarded 
to  request  that  they  be  aUowed  to  carry 
over  up  to  10  pocent  of  their  allotments 
to  the  next  fiscal  y«er.  Funds  in  excess 
of  this  amotmt  must  be  returned  to  HHS 
and  are  subject  to  reallotment  under 
section  2607(b)(1)  of  the  Act  All  of  the 
amounts  described  in  this  notice  were 
reported  as  unobligated  FY  1996  funds 
in  excess  of  the  amount  that  the  District 
and  the  two  Alaska  Native  Associations 
(tribes]  named  above  could  carry  over  to 
FY  1907. 

The  District  of  Columbia  was  notified 
by  certified  mail  that  $140,762  of  its  FY 
1996  funds  may  be  reallotted.  The 
Association  of  Village  Council 
Presidents  of  Alaska  was  notified  by    ■ 
certified  mail  that  $295,076  of  its  FY 
1996  funds  may  be  reallotted.  The 
Tanana  Chie£i  Confiorence,  Inc.  was 
notified  by  cmtified  mail  that  $21,184  of 
its  FY  1996  funds  may  be  reallotted.  In 
accordance  with  section  2607(bM3),  the 
Chief  Executive  Officers  of  the  District 
of  Columbia,  the  Association  of  Village 
O^iinril  Presidents  and  the  Tanana 
Chie£i  Conference,  Inc.  have  30  days 
from  the  date  of  the  letters  to  submit 
comments  to:  Donald  Sykes,  Director, 
Office  of  Community  Services,  370 
L'En£uit  Promenade.  SW.,  Washington. 
DC  20447. 

That  30-day  comment  period  will 
expire  on  June  20, 1997.  After 
considering  any  comments  submitted, 
the  Chief  Executive  Officers  will  be 
notified  of  the  decision,  and  the 
decision  will  also  be  published  in  the 
Federal  Sagialar.  If  funds  are  reallotted, 
they  will  be  allocated  in  accordance 
with  section  2604  of  the  Act  and  must 
be  treated  by  LIHEAP  grantees  receiving 
them  as  an  amount  appropriated  for  FY 
1997.  As  FY  1997  funds,  they  will  be 
subject  to  all  of  the  requirements  of  the 
Act.  including  section  2607(b)(2),  which 
requires  that  a  grantee  must  obligate  at 
least  90%  of  its  total  block  grant 
allocation  for  a  fiscal  year  by  the  end  of 
the  fiscal  year  for  which  the  funds  are 
appropriated,  that  is.  by  September  30. 
1997. 


TOR  FURTMER  WTORMATWM  OONTACT: 
Janet  M.  Fox.  Director,  Diviston  of 
Energy  Assistance.,  Office  of  Commimity 
Services.  370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447;  telephone  (202) 
401-0351. 

Dated:  May  15, 1997. 
DoMMSykas. 

Otrector,  Offkx  irf  Community  Services. 
(FR  Doc  97-13409  FUed  5-20-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratfon 

Adviaory  Committoa;  Noliea  of  MaoUng 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

action;  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Neurological 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  Juine  27, 1997,  9:30  ajn.  to  3:30 
pjn. 

Location:  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD. 

Contact  Person:  G.  Levering  Keely, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450).  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-443-8517,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12513.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
and  vote  on  a  premaricet  approval 
application  for  an  implanted  stimulator, 
as  an  adjimct  to  drugs,  for  reducing  the 
frequency  of  partial  onset  seizures  in 
adults  and  adolescents  over  12  yean  of 
age. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  13, 1997.  Oral 
presentations  from,  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  to  10:30  ajn.  Time  allotted  for  each 
presentation  may  be  limited.  Thoae 


desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  June  13. 1997,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Comnyittee  Act  (5 
U.S.C  app.  2). 

Dated:  May  13, 1997. 
KttchaalA.1 


Deputy  CommistionerftK'  Opmations. 
[FR  Doc  97-13222  Filed  5-20-97;  8:45  am] 
IOOOC41«»4t^ 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  sno  drib  AOHMniiuwiun 

Advfoofy  CoRwiltlaaa;  Notica  of 


t:  Food  and  Drug  Administration. 
HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
stunmarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  nas  established  an  Advisory 
Committee  Information  Hodine  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  nimiber  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  die  committee's  5- 
tligit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETMOt:  The  following  advisory 
ccnnniittee  meetings  are  aimotmced: 

Vaccinaa  and  Riiaiid  Blologlcai 
Producta  Adviaory  CoHwiltlaa 

Date,  time,  and  place.  June  5  and  6, 
1997, 8  ajn..  Holiday  Inn— Bediesda. 


Versailles  Ballrooms  I  and  U,  8120 
Wisconsin  Ave.,  Bediesda,  MD. 

Type  of  meeting  and  conUMCtpenon. 
Qosed  committee  deliberations,  Jtme  5, 
1997, 8  a.m.  to  8:30  a.m;  open  public 
hearing,  8:30  ajn.  to  9  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion.  9  ajn. 
to  1  p.m.;  closed  committee 
deliberations,  1  pjn.  to  1:15  p.nL;  open 
committee  discussion,  1:15  p.m.  to  5 
p.m.;  open  public  hearing,  5  p.nL  to  5:30 
p.m.;  closed  committee  deliberations, 
Jime  6, 1997, 8  a.m.  to  5  p.m.;  Nancy  T. 
Cherry  or  Denise  H.  Royster.  Canter  for 
Biologies  Evaluation  and  Research 
(HFM-21).  Food  and  Drug 
Administration,  1401  RockviUe  Pike. 
Rockville.  MD  20852,  301^27-0314,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Vaccines  and  Related  Biological 
Products  Advisory  Committee,  code 
12388.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  May  28, 1097,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  June 
5, 1997,  the  committee  will  consider  the 
safety  and  efficacy  of  a  combination 
vaccine  for  infent  indication  consisting 
of  Haemophilus  b  conjugate 
reconstituted  with  Diphtheria/tetanus/ 
acellular  pertussis  at  the  time  of 
administration.  The  committee  wrill  also 
consider  issues  pertaining  to  the  use  of 
vaccines  for  the  prevmtion  of  pertussis 
inadiUts. 

Closed  committee  deliberations.  On 
June  5  and  6, 1997,  the  committee  will 
review  trade  secret  and/orconfidential 
commercial  infnmation  relevant  to 
pending  investigational  new  drug 
applications  or  pending  product 
licensing  applications.  These  pwtions  of 
the  meeting  will  be  doaed  to  permit 
discussion  of  this  infonnation  (5  U.S.C 
552b(cK4)). 
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Panal  of  tha  Modkal  Dovleaa  Adviaorv 

wwnininiaa 

Date.  time,  and  place.  Jtme  9, 1997, 10 
ajn.,  and  June  10, 1997, 8  a.m..  Holiday 
Inn— Gaithersbuig,  Ballroom.  "Two 
Montgomny  Village  Ave.,  Geithersburg. 
MD.  A  limited  numbm  of  overnight 
accommodations  have  been  reserved  at 
the  hotel.  Attendees  requiring  ovemi^ 
accommodations  may  contact  (be  hotel 
at  301-948-8900  and  reference  FDA's 
Orthopedic  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Christie  Wyatt.  KRA  Corp.,  301-495- 
1591.  ext  224.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  imless  prior  notification  is 
leceivedl 

Type  of  meeting  and  contact  person. 
Opm  comndttee  discussion.  Jtme  9. 
1997. 10  a.m.  to  12:30  p.m.;  open  public 
hearing.  12:30  p.m.  to  1:30  p.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  disciission.  1:30 
p  jn.  to  4:30  p.m.;  closed  committee 
delibaatioiis.  Jtme  10. 1997. 8  a.m.  to  9 
ajn.;  open  committee  discussion,  9  ajn. 
to  4  p.m.;  Jodi  H.  Nashman.  Center  fi» 
Devices  and  Radiological  Health  (HFZ- 
410).  Food  and  Drug  Administration. 
9200  Corporate  Blvd..  Rockville.  MD 
20850.  301-594-2036.  ext  186.  or  FDA 
Advisory  Committee  Infnmation 
Hodine.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Orthopedic  and  Rehabilitation  Devices 
Panel,  code  12521.  Please  call  the 
hotline  for  information  concerning  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  iTiAlciMi  recommmdations  for  thnr 
r^idation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infnmation,  or  views,  orally  or  in 
writing,  on  issues  pending  befctre  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  2, 1997,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  thmr  comments. 

Open  coQuniftse  discussion.  On  Jtme 
Qanid  10, 1997.  the  committee  will 
discuss  general  issues  related  to  three 
premaiket  approval  ^plications 
(PMA's)  in  accordance  with  the  Federal 
of  Friday.  September  27. 1006 
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(61  FR  50704).  which  muidatM  the 
filing  of  PMA's  for  41  class  m  pra- 
amendments  medical  devices  under 
section  S15(b)  of  the  Federal  Food. 
Dmg.  and  Cosmetic  Act  On  June  9, 
1997,  the  committee  will  also  discuss  a 
PMA  for  a  finger  joint  prosthesis  (metal/ 
polymer  constrained  cemented).  On 
June  10. 1997,  the  committee  will  ajyo 
diacoaa  two  PMA's  for  hip  foint 
prostheses  (metal/polym«  constrained 
cemented  or  uncemented). 

Oosed  coounittee  detibewtions.  On 
June  10. 1997,  FDA  staff  will  presmt  to 
the  committee  trade  secret  and/or 
confidential  commercial  information 
regarding  present  and  future  FDA 
issues,  "fbis  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.Sil  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  seperable  mxtions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  dosed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
incl^irfjMi  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  eech 
committee  ii»i*<"fl  are  listed  above. 

The  open  puUic  hearing  portion  of 
the  meetingCs)  shall  be  at  least  1  hour 
long  unless  public  pertidpetion  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  pubUc  hearing  represents  a 
minimum  rather  than  a  ma-rimiiin  time 

for  public  partidpetion.  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  worlL 

Public  hearings  are  sub|ect  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  dectnmic  media  coverage  of  FDA's 
public  administrative  proceedings, 
iiH:)^«ling  heeringi  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
repieaentatives  of  the  electronic  media 
may  be  permitted,  subfed  to  certain 
limitatiras.  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
jnesentations  l^  partidpents. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
•ccodance  with  the  agenda  published 
in  this  Federal  Reglalar  notice.  Changes 
in  the  ageniia  will  be  announced  at  the 
banning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  heering 
portion  of  a  meeting  shall  inform  the 
contad  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
va^tB  an  oral  pieaentation  at  the 
hearing's  condusion.  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFl-35),  Food  and  Drug 
Administration.  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Paridawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  approximately  15 
woridng  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  pan.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  dxive) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissi(mer  has  determined  fiDr 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advistvy  Committee  Act 
(FACA)  (5  U.S.C  app.  2. 10(d)),  permits 
such  doeed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  dosed,  however,  shall  be  dosed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  finandal 
information  that  is  privileged  or 
confi'^""**'*!;  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
deeriy  imwananted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 

frustrate  implementation  of  a  propoaed 
agency  actioii:  and  information  in 

certain  other  instances  not  genoally 

relevant  to  FDA  matters. 
Examples  of  portions  of  FDA  advisory 

committee  meirtings  that  ordinarily  may 

be  dosed,  where  necessary  and  in 

accordance  with  FACA  criteria,  indude 

the  review,  discussion,  and  evaluation 


of  drafts  of  regulations  m  guidelines  or 
gimilar  preex^ting  internal  agency 
documents,  but  only  if  their  premature 
disclosxue  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  sulnnitted  to  the 
agency;  consideretion  of  matters 
invotviog  investigatory  files  compiled 
for  law  enforrament  purposes;  and 
review  of  matters,  such  as  personnel 
records  m  individual  patient  records, ' 
where  disclosure  would  constitute  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
disciission,  and  evaluation  of  general 
preclinical  and  clinical  test  protoccds 
and  procedures  for  a  class  of  drugs  ot 
devices;  consideration  of  labeling 
requirements  for  a  class  of  mariceted 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disdosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to' 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  dosing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (aX2)  of  the  Federal 
Advisory  Committee  Ad  (5  U.S.C  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dstwi:  May  13. 1997. 
Mdwal  A.  Frisdaaa. 
Deputy  Conuniuionerfor  Operations. 
(FR  Doc.  97-13223  FU«1 5-20-97: 8:45  am] 
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DEPARTMENT  OF  HOUSMQ  AND 
4IRBAN  DEVELOPMENT 

[Dootal  No.  FR-atlt-N-iq 

Privacy  Ad  Of  1974;  Nolloa  Of  a 
Computar  Matching  Program 

AOBCY:  Department  of  Housing  and 
Urban  Devdopment  (HUD). 
action:  Notice  of  a  Computer  Matching 
Program — HUD  and  Department  of 
Justice  (DOJ). 


r:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (Pub. 
L.  100-503),  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818  Oune  19, 1989)),  and  OMB 


Bulletin  89-22,  "InstructicHis  on 
Reporting  Computer  Matching  Pragnms 
to  the  Office  of  Management  and  Budget 
(OMB),  Congraas  and  die  Public."  the 
Department  of  Housing  and  Uifaan 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  condud  a 
computer  matching  progiain  with  the 
Department  of  Justice  (DO))  to  utiliae  a 
computer  infonnation  system  of  HUD, 
the  Credit  Alert  Interactive  Voice 
Response  System  (CAIVRS),  widi  OC^s 
debtor  files.  The  CAIVRS  data  base  now 
includes  delinquent  debt  information 
from  the  Departments  of  Agriculture, 
Education  aiid  Veterans  AfiEdrs  and  the 
Small  Buateess  Administration.  This 
match  will  allow  prasoeening  of 
q>pUcsnts  for  debts  owed  at  loans 
guaranteed  by  the  Pedsnl  Government 
to  ascertain  if  the  q>plicant  is 
delinquent  in  paying  a  ddbt  owed  to  or 
insured  by  the  Fedsnl  Government 
Before  granting  a  loan,  a  l*nHing  ^ency 
and/or  an  autiiorized  l—»Htng  institution 
will  be  able  to  interrogate  the  CAIVRS 
debtor  file  which  contains  the  Social 
Security  Numbers  (SSNs)  of  HUD'S 
delinquent  debtors  and  debulters  end 
debtor  files  of  the  DOJ  and  verify  that 
the  loan  ^tplicant  is  not  in  de&uh  on 
a  Federal  Judgment  or  delinquent  on 
dired  or  guaranteed  loans  of 
partidpeting  Federal  [nograms. 
Audiorised  users  plan  a  telephone  call 
to  the  system.  The  system  provides  a 
raoorded  message  followed  1^  a  series  of 
instructions,  one  of  which  is  a 
requirement  for  the  SSN  of  the  loan 
applicant  Tlie  system  then  reports 
audibly  whether  the  SSN  is  rested  to 
delinquent  or  defaulted  Federal 
obligations  for  HUD  or  other  agency 
dired  of  guaranteed  loans.  As  a  result  of 
the  informetion  produced  by  this  match, 
the  authorized  users  may  not  deny, 
terminate,  or  make  a  final  decision  of 
any  loan  assistance  to  an  applicamt  or 
take  other  adverse  action  against  such 
applicant,  until  an  officer  or  employee 
td  such  agmcy  has  independently 
verified  such  information. 
0ATC8:  Effective  Dctte:  Computer 
matching  is  expected  to  begin  40  dqrs 
after  publication  of  this  notice  unleas 
comments  are  received  which  will 
result  in  a  contrary  determination,  or  40 
days  from  the  date  a  computer  mAtrMng 
agreement  is  signed,  whichever  is  later. 

I  DUE  DATE:  June  30, 1997. 

I:  Intarested  persons  are 
invited  to  sutanit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Developmoit,  451  Seventh  Street,  SW, 
Waahi^ton,  DC  20410. 
Conmiunications  should  refer  to  the 


above  docket  mimhm-  md  title.  A  copy 
of  each  communication  submitted  vdU 
be  availabte  for  public  inspection  and 
copying  between  7:30  ajn.  and  5:30 
p  jn.  wedcdays  at  the  above  address. 
FOR  nwraCY  ACT  MFOflMATION  AND  FOR 


aocNCY  CONTACT:  Jeaneda  Smith, 
Departmental  Piiracy  Ad  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW. 
Washington.  DC  20410,  telephone 
number  (202)  708-2374.  [Tnis  is  not  a 
toll'free  nundter.l 

RM  RJRTHBI  ■POHMATMN  nmi  tOUNCC 
AOENCV  CONTACT:  Diane  J.  Miller.  Debt 
Collection  Managsmeat.  Department  of 
Justice,  10th  and  Constibition  Avenue. 
NW.  Washinston.  DC  20530.  Td^iihone 
number  (202)  514-5343.  [This  is  not  a 
toll-free  nnndMr.] 


In  accordance  with  PuUic  Law  100- 
503.  the  Conqniter  Matching  and 
Privanr  Protection  Act  of  1988.  as 
amended,  and  Office  of  Management 
and  Budget  Bulletin  89-22. 
"Instructions  on  Rqiorting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  ((K^). 
Congress  and  the  Pidilic;"  copies  of  this 
notice  andreprat  are  being  provided  to 
the  Committee  on  Government  Reform 
and  Oversight  of  die  Houae  of 
Repreaentatives.  the  Connmittee  on 
Governmental  Affiirs  of  die  Senate,  and 
the  Office  of  Management  and  Budget 

Autheiily 

The  matching  program  will  be 
conducted  under  die  authority  of  28 
U.S.C  2301(e)  (section  3611  of  die 
Federal  Debt  Collection  Procedures  Ad 
of  1990.  Public  Law  101-647),  and 
Office  of  Management  and  Budget 
(OMB)  Orcular  A-129.  Policies  tot 
Federal  Credit  Programs  and  Non-Tax 
Receivables.  One  of  the  purposes  of  ell 
Executive  departments  and  agencies — 
induding  HUD — is  to  implement 
efficient  management  prvrtioes  fi» 
Federal  credit  programs. 

OMedives  To  Be  Msl  by  the  Matching 


By  identifying  thoee  individuals  or 
corporations  against  whom  the  DOJ  hss 
filed  a  judgment,  the  Federal 
Government  can  expand  the 
prescreening  search  of  thnr  loan 
applicants  to  further  avoid  lending  to 
applicants  yrho  are  cradit  rida. 


system  of  records.  HUD'S  debtor  files 
contain  infixmation  on  borrowers  snd 
co-bomwers  who  are  cunentfy  in 
defndt  (ak  leest  90  days  delinquent  cm 
their  loaiu);  tu  who  have  any 
outstanding  Haima  paid  during  the  last 
three  yean  on  Title  n  insured  or 
guaranteed  home  mnrtaagii  loans;  or 
individuals  «dio  have  dettultad  on 
Section  312  rehahilitation  loans;  or 
individuals  adio  have  had  a  claim  paid 
in  the  last  diree  years  on  a  T^eltoan. 
For  the  CAIVRS  matdi.  HUD/DEPT-i. 
System  of  Records,  receives  its  pi^gBmi 
inputs  from  HUIVDEPT-28.  Property 
bniHovenient  and  MsnufKtured 
(Mobile)  Home  Loans-DetMdt;HUD^ 
DEPT-32.  Delinquent/Defindt/Assigned 
Temporaiy  Mortgage  Assistance 
payments  (TMAP)  Program;  and  HUD/ 
CPD-1.  Rehabilitetion  Loans- 


TheDOJwiU  provide  HUD  widiita 
debtor  files  contained  in  its  system  of 
records  entitled.  Debt  Collectton 
Management  System.  JUSTICE/JMD- 
006.  HUD  is  maintaining  DOPs  records 
onfy  as  a  ministssial  action  on  bdialf  of 
DOJ.  not  as  a  part  of  HUD'S  HUD/IKPT- 
2  system  of  records.  DOfs  data  contain 
informstion  on  individuais  or 
conoratians  who  have  defaulted  on 
Federal  Judgments.  The  DOJ  will  retain 
ownership  and  responsibility  for  their 
system  of  records  mat  diejr  place  with 
HUD.  HUD  serves  only  as  a  record 
location  and  routine  use  redpient  for 
DOfs  data. 


HUD  wiU  notify  individuals  at  die 
time  of  application  (ensuring  that 
routine  use  appears  on  the  ^plioaticm 
form)  for  guaranteed  at  dinct  loans  that 
their  reonids  will  be  matched  to 
determine  edietfaer  they  are  delinqoant 
or  in  default  on  a  Federal  debt  HUD 
and  the  DOJ  will  also  publish  notices 
concerning  routine  use  disdosurss  in 
the  Fsiwral  lagjster  to  inform 
individuals  diet  a  computer  match  may 
be  performed  to  determine  a  loan 
applicant's  credit  status  with  die 
Federal  Government 


>ToBeMalclMd 

HUD  wrill  utiliae  ita  system  of  rscords 
entitled.  Acconnti^Bacerds,  HUD/ 
DBPT-1.  The  debtor  files  for  HUD 
programs  involved  sre  induded  in  this 


The  debtor  records  indude  these  data 
elementa:  SSN,  claim  number,  program 
code,  and  indication  of  indebteidneBS. 
Catagoriaa  of  records  indude:  Records 
of  chdms  and  defaults,  repayment 
agreements,  credit  rqiorto,  financial 
statamenta,  records  of  foreclosures,  and 
Federal  Judgment  liois. 

Cstegtties  of  individuals  indude: 
Former  mortgagers  and  purchaaers  of 
HUD-owned  properties,  manufKtured 
(mobile)  home  and  home  improvement 
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loan  debtofs  who  are  delinquent  or  in 
default  on  their  loans,  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  individuals 
or  corporations  against  whom 
judgEMnts  have  been  filed  by  DOf. 

Pwiod  of  tbe  Maldi 

Matching  will  begin  at  least  40  days 
from  the  date  copies  of  the  signed  (tqr 
both  Data  Integrity  Boards)  computer 
ipyfrhing  agreement  are  sent  to  both 
Houses  of  Ccmgress  or  at  least  40  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Ragialer,  whichever  is  later, 
providing  no  comments  are  received 
which  would  residt  in  a  contrary 
determination.  The  matching  program 
will  be  in  efiiact  and  continue  for  18 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  in  wrriting  to  terminate  or  modify  ^ 
the  agreement. 

lasuad  at  WMhington.  DC.  May  15. 1997. 
Sle«wM.Tokai. 
Chkiflnfoanation  Officer. 
[FR  Doa  97-13234  Filed  5-20-97;  8:45  am] 
ooet  4>ia-oi-H  * 


DEPARTMEHT  OF  INTERIOR 


f.  Notice  is  hereby  given  that 
the  United  States  Geological  Survey 
(USGS)  is  planning  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  TriCal  of 
HoUister.  CA  to  conduct  research  on 
enhanced  biodegradation  of  methyl 
bromide  during  field  fumigation 
operations.  Any  other  wishing  to  pursue 
the  poaaibility  of  a  CRADA  for  similar 
activities  should  contact  the  U.S. 
Geological  Survey  no  later  than  30  days 
from  the  publication  of  this  notice. 
AOOMEMCt:  Information  on  the 
proposed  CRADA  is  available  to  the 
public  upon  request  at  the  following 
location:  U.S.  Geological  Survey.  Water 
Resources  Division.  MS  480. 345 
Middlefield  Road.  Menlo  Park.  CA 
94025. 

FOR  FUmtCR  WTOnWATION  CONTACT:  R.S. 
Oremland.  U.S.  Geological  Survey. 
Water  Resources  Division  at  the  address 
given  above:  telephone  415/329-4482; 
FAX  415/329-^4412:  emaU 
imeiiilan9usgs.gov. 
CatkyL-Ion. 

AMBittant  QdefHydn^ogfaiforOimationa. 
(FR  Doc.  97-1330e  FiM  5-20-97;  8:45  ami 
i  Ota  >i  II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-040-10MMI01] 


Reeouroe  Advlaory  Coundl-Notica  of 
Meeting  Locadona  and  TImea 

AOBtCY:  Bureau  of  Land  Management 
action:  Resource  advisory  council  v 
meeting  locations  and  times. 


council  will  meet  at  the  Las  Vegas 
District  Office.  4765  West  Vegas  Drive. 
Las  Vegas,  NV.  The  public  comment 
period  will  begin  at  3  p.m.  on  June  16 
and  at  11  a.m.  on  June  17. 
TOR  FURTHER  mFOmKVtOH  OOmkCT:  Dan 
Netcher,  District  Minerals  Specialist. 
Ely.  telephone:  (702)  289-1872. 
Datwl:  May  12. 1997. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Managemeot 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5 
U.S.C,  the  department  of  the  Interior. 
Bureau  of  Land  Management  (BLM). 
council  meeting  of  the  Mojave-Southem 
Great  Basin  Resource  Advisory  Council 
(RAG)  will  be  held  as  indicated  below. 
The  agenda  includes  a  public  comment 
period,  and  discussitm  of  public  land 
issues. 

The  Resoiuce  Advisory  Council 
develops  recommendations  for  BLM 
regarding  the  preparation,  amendment, 
and  implementation  of  land  use  plaiu 
for  the  public  lands  and  resources 
within  the  jurisdiction  of  the  coundL 
For  the  Mojave-Great  Basin  RAC  this 
jurisdiction  is  Clarii.  Esmeralda.  Lincoln 
and  Nye  counties  in  Nevada.  Except  for 
the  purposes  of  long-range  planning  and 
the  establishment  of  resource 
management  priorities,  the  RAC  shall 
not  provide  advice  on  the  allocation  and 
expenditure  of  Federal  funds,  or  on 
personnel  issues. 

The  RAC  may  develop 
recommendation  for  implementation  of 
ecosystem  management  concepts,    • 
principles  and  programs,  and  assist  the 
BLM  to  establi^  landscape  goals  and 
objectives. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  coimcil.  Public 
comments  should  be  limited  to  issues 
for  which  the  RAC  may  make 
recommendations  within  its  area  of 
jurisdiction.  Depending  on  the  number 
of  persons  wishing  to  comment,  and 
time  available,  the  time  for  individual 
oral  comments  may  be  limited. 
Individuals  who  plan  to  attend  and 
need  fiutlm  information  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Michael  Dwyer  at  the 
Las  V^BS  District  Office.  4765  Vegas 
Dr..  Las  Vegas,  NV  89108.  telephone. 
(702)  647-5000. 

DATO,  TacS:  Date  is  June  16, 1997,  from 
1:00  p.m..  to  approximately  4  p.m.  and 
will  reconvene  on  June  17, 1997  and 
meet  from  8  ajn.  to  11:30  a.m.  The 


Acting  Ely  District  h4anagBr. 

(FR  Doc  97-n322«  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bwaau  of  Land  Management 
(NM-aio-oa-ioM-aag 

New  Meideo  Reaouiee  Advlaory 
CouncM  Meeting 

AOrrmf  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  coimcil  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix  1 ,  The  Department  of  the 
Interior.  Bureau  of  Land  Management 
(BLM).  aimounces  a  meeting  of  the  New 
Mexico  Resource  Advisory  CouncU  ' 
(RAC).  The  meeting  will  be  held  on  June 
25  and  26, 1997  at  the  Inn  of  the 
Moimtain  Gods,  Mescalero,  NM  88340. 
liie  agenda  for  the  RAC  meeting  will 
include  agreement  on  the  meeting 
agenda,  any  RAC  comments  on  the  draft 
summary  minutes  of  the  last  RAC 
meeting  of  April  24  and  25, 1997  in 
Albuquerque,  NM,  an  update  and 
discussion  on  the  status  of  the  Resource 
Management  Flan  Amendment/ 
Environmental  Impact  Statement  for  the 
RAC  Standards  for  Rangeland  Health 
and  Guidelines  for  Livestodc  Grazing, 
and  discussions  by  the  RAC  on  off  road 
vehicle  tise  and  access  to  BLM  lands 
and  other  items  appropriate  for  RAC 
discussion.  The  meeting  will  begin  on 
June  25, 1997  at  8  a.m.  The  meeting  is 
open  to  the  public.  The  time  for  the 
public  to  address  the  RAC  is  on 
Wednesday  June  25, 1997,  from  3  p.m. 
to  5  p.m.  The  RAC  may  reduce  or 
extend  the  end  time  of  5  p.m.  depending 
on  the  number  of  people  wishing  to 
address  the  RAC  The  length  of  time 
available  for  each  person  to  address  the 
RAC  will  be  established  at  the  start  of 
the  public  comment  period  and  will 
depend  on  how  many  people  there  are 
that  wish  to  address  the  RAC  At  the 
completion  of  the  public  comments  the 
RAC  may  continue  discussion  on  its 


Agenda  items.  The  meeting  on  June  26. 
1997.  will  be  from  8  a.m.  to  4  pjn.  The 
end  time  of  4  p.m.  for  the  meeting  nuy 
be  changed  depending  on  the  woric 
remaining  for  the  RAC 
FOR  FURTHER  ■TORMATION  CONTACT:  Bob 
Armstrong.  New  Mexico  State  Office, 
Planning  and  Policy  Team.  Bureau  of 
Land  Management.  1474  Rodeo  Road, 
PO  Box  27115.  Santa  Fe.  New  Mexico 
87502-0115,  telephone  (505)  438-7436. 
•Um^MENTARV  SIFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  throu^  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands.  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning.     _ 
establishing  resource  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  ft>r 
rangeland  health  and  guidelines  for 
grazing  managemenL 

DatMl:  May  15. 1997. 
IkhariA-WUdsy. 
Acting  State  Director. 
(FR  Doc  97-13248  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l,and  Management 

CAZ-aiO-0777-61-a41Al 


lof  Ariiona  Reaouioe  Adviaonf 
CouncN  MeethiQ 

AOBICY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Arizona  Resource  Advisory 

Coimcil  meeting,  notice  of  meeting. . 


f:  This  notice  announces  a 
meeting  and  tour  of  the  Arizona 
Resource  Advisory  Council.  The 
meeting  will  be  held  June  19, 1997, 
beginning  at  1:00  p.m.  at  the  Don 
Laughlin  Conference  Center,  Kingman, 
Arizona.  The  center,  20  miles  east  of 
Kingman,  is  located  off  Interstate  40, 
Exit  66,  on  Blake  Ranch  Road.  The 
agenda  items  to  be  covered  at  the 
business  meeting  include  review  of 
previous  "»«aHng  minutes;  BLM'State 
Director's  l^idate  on  legislation, 
regulations  and  statewide  planning 
emirts:  Arizona  Recreation  Strategy 
Update;  Arizona  Trail  Update;  RAC 
Feedback  on  Sonoita  Valley  Planning 
Partnership;  Reports  by  the  Recreation 
and  Public  Relsiions  Wmking  (koups; 
BLM  Staff  Update  on  Standards  and 
Guidelines;  Reports  from  RAC  members; 
RAC  Discussfon  on  future  meeting  dates 
and  locations.  A  public  comment  period 


will  talce  place  at  4:00  pjn.  June  19,  . 
1997  for  any  interested  publics  who 
wish  to  aduess  the  Council.  On  June 
20, 1997,  the  RAC  will  tour  the  public 
lands  along  the  Hualapai  Ridge  Road 
which  are  part  of  the  proposed  Hualapai 
Mountain  Land  Exchange.  BLM  staff 
will  brief  the  RAC  on  tlw  resources  and 
ongoing  planning  efforts.  The  tour  «dll 
start  at  7:00  a.m.  bom  the  BLM  Ingman 
Field  Office,  2475  Beveriy  Ave.. 
Kingman,  AZ  and  will  conclude  at  4K)0 
p.m.  For  further  information  contact 
Deborah  Stevens  or  Ken  Mahoney, 
Bureau  of  Land  Management,  Ar^na 
State  Office,  222  Nor£  Cmtral  Avenue, 
Phoenix,  Arizona  85004-2203.  (602) 
417-9512. 
Michael  Farsaaaa, 

Deputy  State  Director,  Resources  Divlgion. 
(FR  Doc  96-13251  FiM  S-20-96;  8:45  am] 
IC00C4S1S 


DEPARTMENT  OF  THE  MTERMM 
niifMii  of  Lamfl  MsfiMMnMnt 
tMrr-«20-1430-11;  WVW  4471-01 
PubNc  Land  Order  No.  7281; 


121 

Ofderaj  Wyoming 

AQENCY:  Bureau  of  Land  Managemmt. 

Interior. 

action:  Piiblic  land  order. 

SUMMARY:  This  ordn  modifiee  7 
Executive  orders  and  5  Secretarial 
orders  to  establiah  a  20*year  term  as  to 
1 ,914.46  acres  of  public  lands 
wdthdrawn  for  Bureau  of  Land 
Management  public  water  reserves. 
These  writhdrawals  are  also  modified  to 
allow  for  nonmetalliferous  mining 
location.  This  order  also  partiall]^  ' 
revolces  8  Executive  orders  and  2 
Secretarial  ordos  insofar  as  they  affect 
1,877.39  acres  of  public  lands 
withdrawn  for  Boraau  of  Land 
Management  public  water  reserves. 
These  lands  do  not  meet  the  criteria  fx 
a  public  water  reserve.  This  action  will 
open  346.92  acres  of  the  1,877.39  acres 
to  tuiface  entry  and  nonmetalliferous 
mining.  The  remaining  1,530.47  acres 
are  either  withdrawn  for  other  purposes 
or  patented  without  the  locatable 
nonmetalliferous  minerals  being 
reserved  to  the  United  States.  All  of  the 
lands  have  been  and  wrill  remain  open 
to  metallifiBrous  mining  location  and  to 
mineral  leasing. 
UILUIIOE  date:  June  20, 1997. 
RM  FURTHBI MPORHATION  contact:  Jim 
Faugh.  BLM  Wyoming  State  Office.  P.O. 
Box  1828.  Cheyenne,  Wyoming  82003.  . 
307-77S-6306. 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interfor  by  Section 
204  of  the  Federal  Land  Policy  and 
Manag«nent  Act  of  1976, 43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  Ilie  Executive  Orders  dated 
December  5, 1913;  Mardi  21, 1914;  June 
24, 1914;  Augost  2. 1916;  Febraaiy  25. 
1919;  AprU  17. 1928;  August  3. 1931     ^ 
(No.  5672).  and  the  Secretarial  Orders 
dated  October  23. 1929;  February  3. 
1932;  Ftkmury  15. 1933;  May  14. 1935. 
and  May  25. 1950,  are  hereby  modified 
to  be  opened  to  noiunetalliferous 
mining  and  to  entire  20  jreais  from  the 
effective  date  of  mis  order,  unless,  as  a 
result  of  a  review  conducted  before  die 
e3q>iratfon  date  pursuant  to  Section 
1714(1)  (1988).  die  Secralary  determines 
that  the  withcfrawals  shall  be  extended 
insohr  as  they  affect  the  lands  described 
bdow: 


T.34N..R.71W.. 

Sec  33.  SBV^NBV^ 
T.46N..R.7eW.. 

Sw:.  14,  WV^NWVi  and  NWVbSWV^ 
T.  57  N..  R.  78  W.. 

Sac  28.  SWViSW^ 
T.43N.,R.77W.. 

Sac  26,  WV^SWV^  and  SB%SWV^- 

Sec.  27,  NB\«SE^ 
T.  51  N.,  R.  78  W.. 

Sac  29,  SEV^NEVi  and  NEViSB^ 
T.33N..R.81W., 

Sac  28.  NE\«NE\4. 
T.29N.,R.82W., 

Sac  17,  ^y«SEVSt. 
T.36N..R.83W., 

Sec  5.  NV^SWVi  and  SWViSWVd: 

Sec.  6,  SEV«. 
T.  46  N.,  R.  83  W.. 

Sec  5.  SWViNBV^ 
T.35N..R.84W.. 

Sac  19,  SWViNBy4: 

Sec  33.  SV^NEVi. 
T.29N..R.8SW.. 

Sec  35.  NVkSEV«  and  SWViiSBy«. 
T.45N..R.85W.. 

Sac  2.  lot  1. 
T.  37  N.,  R.  87  W.. 

Sac  30,  SEV^SWVi. 
T.38N..R.87W.. 

Sec  10.  SWy4SB\^. 
T.39N..R.87W.. 

Sac7.SEViNWV^: 

Sec  21.  NE%SWy«: 

Sac  33,  NWV^NEVi. 
T.  33  N..  R.  88  W.. 

Sac  19.  Into  3  ud  4; 

Sec  30,  lot  1. 
T.39N..R.88W.. 

Sac  4.  SWy«NE%: 

Sac  8,  NWy«NWy4. 
T.  40  N.  R.  88  W. 

Sac  23,  NWVitNWVi  and  SWyMWVd; 

Sac  30.  SWViNEyi  and  SE\^NEVi. 
T.39N..R.89W.. 

Sac  2.  lot  2.  SV^NWH. 
T.40N..R.89W.. 

Sac  1.  SBViNEM: 

Sac  IS.  SWViSEy«: 

Sec  34.  NBVdSEVt. 
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The  UMt  daacribed  aggragate  1,914.46 
acrea  in  Campbell,  Convene,  Johnaen. 
Natrona,  and  Sheridan  Countiea.  Wyoming. 

2.  At  10  a.m.  on  June  20. 1997.  the 
lands  described  in  paragraph  1  shall  be 
opened  to  nonmetalliferous  mineral 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregatioiu  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  under  the  geiieral  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38 
(1988),  shall  vest  no  righU  against  the 
United  States.  Acts  required  to  establish 
a  locati(Mi  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
Hie  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
detanninations  in  local  courts. 

The  lands  described  in  paragraph  1 
have  been  and  will  continue  to  be  open 
to  metalliiiBrous  mineral  location  and 
entiy  under  the  United  States  mining 
laws  and  to  applications  and  oSbts 
under  the  mineral  leasing  lawrs. 

3.  The  Executive  Orders  dated 
December  5. 1913;  March  21. 1914:  Jvob 
24. 1914:  Feteuary  29. 1916:  January  3. 
1917;  Octobw  24. 1920;  May  25. 1921: 
and  February  14. 1933  (No.  6025).  and 
Secretarial  Orders  of  March  28. 1935, 
and  June  22. 1935,  creating  Public  Water 
Reserves  No(s).  12. 18.  20.  32. 43.  74.  77. 
149,  and  107.  are  her^  revoked  insofiu- 
as  they  afiact  the  following  described 
lands: 

SUk  Pitedral  MvMiaa 

T.4lN..R.aeW., 

S«:.14.NViNWV«: 

Sac.20.NEV4NEVi. 
T.  41  N.,  R.  67  W., 

Sac  27,  SV^NEVi. 
T.40N..R.68W., 

Sec.  14,  NWViSBVi. 
T.  3aN.,R.6eW.. 

Sec.  27.  SWViNWVi  and  NWViSWVt. 
T.40N..R.69W., 

Sea  5.  W\^SWy«.  SEViSWVi.  and 
SWViSBVi. 
T.  42  N.,  R.  69  W.. 

Sac.  6.  lot  7; 

Sec.  7.  lots  1  to  4.  inclusive. 
T.47N..R.70W.. 

Sec.  1,  NVrSWVt.  SWViSWVi.  and 
SV^SEy4: 

Sec.  29,  SEV«NWV«. 
T.41N.,R.71  W., 

Sec.  35,  NWV«NWy4  and  SB%NWy«. 
T.46N..R.71W.. 

Sec.  10.  NEVi: 

Sec  21.  WViNEV«. 
T.46R,R.72W.. 


Sec.  27,  SViSWV*. 
T.  52  N.,  R.  76  W., 

Sec.  35,  SWV«NW'A. 
T.  44N.,R.76W., 

Sec.  25,  NEV«NEy«. 
T.  39  N.,  R.  88  W., 

Sec.  19,  lot  2. 
T.  54  N.,  R.  79  W., 

Sec.  10,  SEy4NEy4. 
T.  39  N.,  R.  64  N.. 

Sec.  34,SWy4NEy«. 
T.  56  N.,  R.  77  W., 

Tract  103,  (formerly 

Sec.  18,  lot  3). 
T.  45  N..  R.  85  W.. 

Sec  18,  SWy4NEVk 
T.  50  N.,  R  83  W.. 

Sec  2.  NEVtSWVi. 
T.  30N.,R.82W., 

Sec  8,  loto  1  to  4  inchiaive.  (formeriy 
NV^SEy«). 
T.  32N.,R.88W., 

Sec  35,  WViNEVi  and  NEViNWVJi. 
T.  41  N.,  R.  80  W., 

Sec.  10.  NWVJOWVi. 
T.  34  N..  R.  82  W., 

Sec  23,  NWy«SEy«. 

The  area  described  ctmtains  1377.39 
in  Niobraia.  Weeton.  Qmvefae.  Campbell. 
SheridanT  Johnson,  and  Natrona  Cotmties. 
Wyoming. 

4.  At  10  a.m.  on  June  20. 1997.  the 
lands  in  paragraph  3  will  be  opened  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  June  20. 
1997  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  atdm  of  filing. 

5.  At  10  aja.  on  June  20. 1997.  the 
public  lands  described  below  shall  be 
opened  to  nonmetalliferous  mineral 
location  and  entry  under  the  United 
States  tnining  laws,  subject  to  valid 
ipri«Hng  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requiiements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38 
(1988).  shall  vest  no  rights  against  the 
United  States.  Acts  rei^iired  to  establish 
a  location  and  to  initiate  a  right  of 
possession  ara  governed  by  State  law 
when  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  betwreen  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Sfadh  Priwdpal  MarMiaa 

T.  52  N..  R.  76  W.. 


Sec  35,  SWVJOWy*. 
T.  54  N..  R.  79  W., 

Sec  10.  SEy«NEy4. 
T.  41  N..  R.  80  W., 

Sec  10,  NWV4NWV4. 
T.  34  N.,  R.  82  W., 

Sec.  23,  NWV4SEy4. 
T.  50N.,R.83W., 

Sec.  2,  NEV4SWV4. 
T.  32  N.,  R.  88  W., 

Sec  35.  WViNEVi  and  NEyiNWVt. 
T.  39  N..  R.  86  W., 

Sec  19,  lot  2. 

The  area  deacribed  contains  346.97acre8  in 
Campbell,  Sheridan,  Johnson,  and  Natrona 
Countiea.  Wyoming. 

6.  All  of  the  lands  described  in 
paragraph  1.  in  addition  to  the  lands 
described  in  T.  39  N..  R.  69  W..  T.  46 
N..  R.  72  W.,  and  T.  56  N..  R.  77  W.. 
have  been  and  will  continue  to  be  open 
to  coal  leasing.  All  of  the  lands 
described  in  paragraph  2,  in  addition  to 
the  lands  described  in  sec.  8.  T.  30  N.. 
R.  82  W..  have  been  and  will  continue 
to  be  open  to  applications  and  oCfera 
under  the  mineral  leasing  laws. 
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Dated:  May  9. 1907. 


Astittant  Secntaiy  t^the  Jntarior. 
IFR  Doc  97-13246  Filed  5-20-97;  8:45  am) 
I  oooc  4ste-»-r 


DEPARTMENT  OF  THE  INTERIOR 


Outer  ConBnanial  Sltaif,  Alaalra 


170 

AOPICY:  Minerals  Management  Service. 
action:  Notice  of  availability  of  the 
Draft  Environmental  hnpact  Statement 
and  locations  and  dates  of  public 
hearings.        

The  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
Environmental  Impact  Statement  (BUS) 
relating  to  the  proposed  1998  Outer 
Continental  SlMlf  oil  and  gas  lease  sale 
in  the  Beeufbrt  Sea.  The  proposed 
Beeufort  Sea  Sale  170  will  olhr  for  lease 
approximately  1.7  million  acres.  You 
may  obtain  single  copies  of  the  draft  EIS 
fitom  the  R^onal  Director,  Minerals 
Management  Service.  Alaska  Region. 
949  East  36th  Avenue.  Anch(»age. 
Alaska  99503-4302.  Attention:  Public 
Information.  You  may  request  copies  by 
telephone  at  (907)  271-6070;  1-800- 
764-2627;  or  via  e-mail  at 
akwebnia8tei#mms.gov. 

Copies  of  the  draft  EIS  are  also 
available  for  inspection  in  the  following 
public  libraries: 
Alaska  Resource  Litnary.  U.S. 

Department  of  the  Interior. 

Anchorage.  AK 


Alaska  State  Library.  Juneau.  AK 
Army  Corps  of  En^eers  Library,  U.S. 

Department  of  Defense.  Anchorage, 

AK 
Elmer  E.  Rasmuson  Library,  310  Tanana 

Drive.  Fairbanks.  AK 
Fairbanks  North  Star  Borough  Public 

Library  (Noel  Wien  Library).  1215 

Cowles  Street.  Fairbanks.  AK 
George  Francis  Memorial  Library, 

Kotzebue.  AK 
Kaveolook  School  Library,  Kaktovik.  AK 
Kegoayah  Kozga  Public  lilHary,  Nome, 

AK 
Nellie  Wejfiouanna  Uisaavik  Library, 

Shishmaref.  AK 
North  Slope  Borough  School  District 

Library/Media  Coater,  Barrow.  AK 
Northern  Alaska  Environmental  Center 

Library,  218  Drivewray.  Fairbanks,  AK 
Nuiqsut  Library.  Nuiqsut.  AK 
TildgM}  Library,  Point  Hope.  AK 
Univenity  of  Akska.  Andunage 

ConsOTtium  Library.  3211  PravideDoe 

Dr..  Andnrege,  AK 
Univenity  of  ^iaska,  Fairbanks  Institute 

of  Arctic  Biology.  311  Irving  Bldg., 

Fairbanks.  AK 
University  of  Alaska-Juneeu  Libraiy, 

11120  Glacier  Highway,  Juneau.  AK 

Under  30  CFR  256.26.  the  MMS  will 
hold  public  hearings  to  receive 
comments  and  suggestfons  relating  to 
the  EIS. 

The  hearings  will  occur  on  the 
following  dates  and  times: 
June  24. 1997:  Kisik  Community  Center, 

Nuiqsut,  Alaska.  7:30  pjn. 
June  25. 1997:  Community  Building, 

Kaktovik.  Alaska.  6K)0  p.m. 
June  27, 1997:  University  Plaza 

Building.  949  East  36th  Avmue.  3rd 

Floor  Conference  Room.  Anchorage, 

Alaska.  12:00  p.m.  (noon) 
July  8. 1997:  North  Slope  Borough. 

Assembly  Chamben.  Barrow.  Alaska. 

7:30  pjn. 

The  Kawring^  will  allow  Govsmment 
agencies  and  the  public  to  provide 
additional  information  fw  evaluating 
the  potential  efiiacts  of  the  proposed 
lease  sale.  If  you  wish  to  testify  at  the 
June  or  July  hearings,  contact  the 
Regional  Director  at  the  above  addreas 
or  Ray  Emerson  by  telephone  (907)  271- 
6650  or  toll  free  1-800-764-2627  by 
June  20. 1997.  and  by  July  3. 1997.  for 
the  July  hearing  in  Bianow. 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  10  minutes.  You  may 
supplement  an  oral  statement  with  a 
more  complete  written  statement  and 
submit  it  to  a  hearing  official  at  the 
hearing  or  by  mail  until  July  18. 1997. 
You  may  also  submit  a  written 
statement  if  you  are  unable  to  testify  at 
a  public  hearing. 


We  virill  accept  comments  on  the  draft 
EIS  until  July  18, 1997.  Address 
comments  to  the  R^raial  Directs. 
Minerals  Management  Service.  Alaska 
Region.  949  East  36th  Avenue. 
Anchmage.  Alaska  99508-4302. 

Dated:  May  5, 1997. 

TfcaMasA.gasiHapr, 

Associate  IXrectorfor  Offshore  hiinaals 
t4anagBinetiL 

(FR  Doc  97-13266  Filed  5-20-97;  8-.45  am) 


0214,  telephone  him  at  (202)  663-2536 
or  fax  (202)  663-2552. 

Dated:  April  21. 1997. 
^acy  AtwooG. 

AID  Designated  Federal  Officer.  (Chief.  Food 
Policy  Division.  Office  ofAgncubure  and 
Food  Security ,  Economic  Growth  Center. 
Bureau  for  Gobal  Progranu). 
(FR  Doc  97-13331  Filed  5-20-97;  8:45  am] 
i  sus-n-M 


INTEniiATIONAL  DEVELOPMENT 
COOPERATION  AGBICY 

AfQancy  Fbr  NManMlionai  Davalopfiwnl 


Boanlfor 

AgrteuNuial 

llundrad  ■idTwamy  TWrd 


On* 


Pursuant  to  the  Federal  Advisory 
Committee  Act.  notice  is  heraby  given  of 
the  one  hundrad  and  twranty-third 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD).  The  meetiag  will  be  held  from 
9  a.m.  to  4:30  p.m.  on  May  21.  and  from 
9  ajn.  to  1  p.m.  on  May  22. 1997.  both 
days,  at  the  Pan-American  Health 
Organization,  located  at  525  23nl  Street 
NW..  Washington.  DC.  20523,  in 
Confisrence  Room  B. 

The  agenda  will  concentrate  on  the 
proposed  restructuring  of  BIFAD  to 
address  Clcbel  Food  Security,  the 
strategic  plan  of  the  Agency  for 
International  Development,  and 
National  Consultations  on  Food 
Security. 

The  meeting  is  open  to  the  public 
Any  interested  person  may  attend  the 
meeting,  may  file  written  statements 
with  the  Committee  befcne  or  after  die 
meeting,  or  presmt  any  ixal  statements 
in  accordance  with  procedures 
established  by  the  Committee,  to  the 
extent  that  time  avail^le  for  the 
meeting  permits. 

Those  wishing  to  attmd  the  meeting 
should  contact  Mr.  George  Like  at  the 
Agency  for  International  Development, 
Office  of  Agriculture  and  Food  Security. 
SA-2.  Room  401-B.  Washington.  DC. 
20523-0214.  triephone  (202)  663-2553. 
fax  (202)  663-2552  cnr 
intemet(glike0usaid.gov]  with  your  foil 
name. 

Anyone  Mrishing  to  obtain  additional 
information  about  BIFAD  should 
contact  Mr.  Tracy  Atwood  the 
Designated  Federal  Officer  for  BIFAD. 
Write  him  in  care  of  the  Agency  for 
International  Development,  Office  of 
Agriculture  and  Food  Security.  SA-2. 
Room  401K.  Washington.  DC  20523- 


INTERNAT10NAL  TRADE 


AOENCV  HOUMNQ  Th£  MOTMO:  United 

States  Intamational  Trade  CommissicMi. 

TMC  AND  date:  May  30. 1997  at  11:30 

a.m. 

PLACe:  Room  101. 500  E  Street  S.W.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTnS  TO  BK  OONMOnED: 

1.  Agenda  tat  foture  meeting:  none. 

2.  ^unutes. 

3.  Ratification  List 

4.  Inv.  No.  731-TA-748  (Final) 
(Engineered  Process  Gas  Tuibo- 
Compiessor  Sjrstems  from  ]upea}— 
briefing  and  vote. 

5.  Outstanding  action  jackets:  none. 
In  aooordancw  with  CommlsaioB 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  ment<ng. 
may  be  carried  over  to  die  agenda  of  the 
following  meeting. 

Issued:  Manr  13. 1997. 

By  ocder  of  die  Commission. 

Secretary. 

(FR  Doc  97-13407  Hied  5-16-97;  4:39  pao) 


DEPAfTMENT  OF  JUSTICE 

I^^AM   Failiiniii  a^  ■■■!    4  ihBaiaalMJB^isiaa 

uniQ  cnfOfcvRwni  AoniiiNsraion 
unfMNiBDon  Of  MMnnNiva  swuwic— ; 

Pursuant  to  Sectfon  1008  of  the 
Controlled  Substance  Import  and  Eiqxvt 
Act  (21  U.S.C  958(1)).  die  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  Sectfon  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  1  or  n  and  prior  to  issuing 
a  regulation  under  Section  1002(a) 
autbuDrizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 


UMI 


-,■-  i.-«,u:^-i 
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Ragulatioiis  (CFR),  notice  is  hereby 
given  that  on  March  17. 1997,  Research 
Biochemicals,  Limited  Paitnerahip,  1-3 
StrMhmore  Road,  Natick.  Massachusetts 
01760,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  to  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

IMtaquHone  (2566)  .       .   „ 

feogaine  (7260) 

Ts»ahydrocannabino>s  (7370) 

Bi*H«iine  (7433) 

OkiwiiyttyplMnine  (7435)  — 

rii i iiitibi a    faiirar^  liPfk   AMVUn 

ewpneie  {(UcmfH  riu)  (wnei 
M<li»»»iliHI1s  (1724^ 

PemobartiM  (22/0) 
Dipfenofptiine  (9068)  ...... — 

(90S9). 

DlplMnoi(y(Me(9l70) 

Msltecini  (9240) 

KWh*tone  (9250) 

fmtanft  (9801) 

M 
N 

N 
N 

H 

n 
u 

N 

The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  to  manufacture  laboratoiy 
lefiBrenca  standards  and 
neurochemicals. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
cootrolled  substances  may  file  written 
conunents  on  or  ob)ections  to  the 
application  described  above  and  may,  at 
tike  same  time,  file  a  written  request  for 
a  haKing  on  such  application  in 
tTT""***"^  with  21  CFR  1301.54  in 
■udi  fatm  as  prescribed  by  21  CFR 
1316.47. 

Any  such  conmients,  objections,  or 
laqoaalB  fcr  a  hearing  may  be  addressed, 
in  qolntuplicate.  to  tthe  Acting  Deputy 
Assistant  Administrator,  Office  of 
Divefsion  Ckmtrol.  Drug  Enforcement 
Administration.  United  States 
Dspaitment  of  Justice.  Waahingbjp,  D.C 
20537.  Attention:  DEA  Federal  Register 
Rep»sentotive  (OCR),  and  must  be  filed 
no  lalar  than  (30  days  from  publication). 

TUs  pncedura  is  to  be  conducted 
gimuhaneously  with  and  independent 
of  tlM  prooaduies  described  in  21  CFR 
1311.42  (b).  (c).  (e).  and  (f).  As  noted  in 
a  pievious  notice  at  40  FR  43745-46 
(Saptanber  23. 1975).  all  applicants  for 
ragistration  to  import  basic  classes  of 
any  oontroUed  substances  in  Schedule  I 
or  n  an  and  will  continue  to  be  required 
to  daoMMMtrate  to  the  Acting  Deputy 
Aaaiatant  Administrator.  Office  of 
Dhdaion  Control.  Drug  Enlic»cement 
Administration  that  the  requirements 
for  tuck  ngistzation  pursuant  to  21 
VJS.C.  WWU).  21  U.S.C  823(a).  and  21 
:  1311.42  (a),  (b).  (c).  (d).  (e).  and  (f) 


Dated:  April  24. 1997. 
Terrance  W.  Woodwatth. 

Acting  Deputy  Assistant  AdaUnistrator,  Office 

of  Diversion  Controi.  Drug  Enforcement 

Administration. 

[FR  Doc.  97-13311  Filed  5-20-97;  8:45  am) 


Drug 

Schedule 

CaMnone  (1235)  

Me»CBftinone  (123/)  

A»ha-€»<»ftyplamine  (7249) .. 
Lyaaigic  acid  dMtiytamicto 

(7315). 
^.o-ueneeraxyenipnOTanww 

(7396). 
3.4- 

amme  (7406). 

1-{-(2-Thieiiyi)  cyetaheRyQ 
piparidene  (7470). .. 

Heroin  (9200)  .......^ — 

NormorpMne  (9319 
Pttancyclidhie  (7471) 

1 
1 

1 
1 

1 

i 

1 
1 

1 

1 
N 
U 

Dated:  April  24. 1997. 
Terraaoe  W.  Woodwofth. 
Acting  Deputy  Assistant  Administrator,  Office 
<rf Diversion  Contitd,  Drug  Enforcement 
Administration. 

(FR  Doc  97-13312  Filed  5-20-97;  8:45  am] 
tC00a44i« 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofcomani  Admtnialration 

Mviufactufar  of  Controllad 
Sutatancaa;  Notica  or  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  (}ode  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  March  17. 
1997,  Research  Biochemicals,  Limited 
FartiMrship,  1-3  Strathmore  Road, 
Natick,  Massachusetts  01760.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
laboratcRy  reference  standards  and 
neurochemicals. 

Any  other  such  applicant  and  any 
person  who  is  presenUy  registered  with 
I^A  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application.  Any 
such  comments  ot  objections  may  be 
addressed,  in  quintuplicate.  to  the 
Acting  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforoemmt  Administration.  United 
States  Department  of  Justice. 
Washingtoii.  D.C  20537,  Attention:  DEA 
Federal  Ragister  RapresenUtive  (CCR), 
and  must  be  filed  no  later  than  July  21. 
1907. 


DEPARTMENT  OF  LABOR 


AdinlntetraMon 

Datannlnaliona  Ragwdkig  BlgMHty  to 
Apply  for  ¥tafkaf  Aflpialmanl 

trtnd  NAFTA  Tnawltioiwl 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  worken  (TA-W)  issued 
during  the  period  of  May.  1997. 

In  wder  for  an  affirmative 
detwmination  to  be  madeand  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  woricen  in  the 
worken'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
artides  like  or  directiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantiy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negativa 


far  Worker 


In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customen 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 
TA-W-33^7:  FMC  Cotp..  AgncuJtumI 

Products  Group,  Middhport.  NY 
TA-W-33.373:  Little  Tikes.  Aurmu.  M) 
TA-W-33J55:  Latest^  Belt  Creations, 

Inc.,  New  York,  NY 
TA-W-33.375:  Bag^e  Coach  Qxp., 

BrowruvUle.  TX 


TA-W-33,193  6rA:  Valmont,  Inc— 

Vahex  Industries,  Pio  Piedras,  PR 

and  New  York.  NY 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-33.429;  East  Manufacturing 

Corp..  New  Castle.  PA 
The  prepondraance  in  decline  in 
employment  at  the  subject  firm  are 
related  to  a  shift  in  production  to 
another  domestic  affiliated  location. 
TA-W-aS.SSB;  SensormOdc  Co..  CCTV 

Syetuns  Div.,  Pearl  River,  NY 
The  investigation  revealed  that  the 
layofb  at  the  subject  plant  were  caused 
by  the  consolidation  operations 
transfering  the  production  of  the  subject 
plant  to  a  plant  located  in  Puerto  Rico. 
TA-W-33.230;  Genicom  Corp., 

Waynesboro,  VA 
The  investigation  revealed  diat 
criteria  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-33,184:  Universal-Rundh  Qxp.. 

BaA  Furniture  Div..  Rensseher.  IN 
TA-W-33,4S1:  HUlco.  Inc.  Missoula. 

MT 
TA-W-33.433:  NotAem  Forest 

Products.  bK..  Nmcon.  MT 
TA-W-33,359;  Notiaer  Lake  Lumber 

O^MfotJon,  PJoner  DepL.  Post  Palls, 

ID 
TAr-W-33,465:  Border  Lumber.  Rea^ord, 

krr 

TAr-W-S3.414  »  A:  New  Warwick 
kBningCo.,  Bobtawn.  PA  BrML 
Morris.  PA 
Increased  imports  did  not  contribute 

importantiy  to  woricer  separations  at  the 

film. 

vW« 


IifUie  following  cases,  the 
inveetigition  ravaalad  that  the  criteria 
for  dii^Edlity  have  not  been  met  for  die 
iqiacifiad. 


Tbe  following  certificaticms  have  been 
issued:  the  date  following  the  company 
name  k  location  for  each  determinaHon 
references  the  impact  date  for  all 
workeis  for  such  determination. 
TA-W-33.137:  Imperial  Wallcoverings. 
Inc..  Ftottebiugh,  NY:  fanuary  21, 

TA-W-33.29e;  N.  danger  Bhungart. 

New  York.  NY:  FeUuary  29.  t996. 
TA-W-33.202;  Allied  Signal,  btc..  Ttudt 

Brake  Systems  Co..  Charlotte.  NC: 

January  21. 1996. 
TAr-W-33,313;  Stony  CieeJc  Kniting 

Mills,  Rocky  Mountain.  NC:  MartA 

6.1996. 
TA-W-33,351;  Dienes  Corp..  Spmcer. 

MA:  March  17, 1996. 
TAr-W-33Jl  1:  Delco  Electrtmks  Corp.. 

Delco  Systems  Operation.  Gelela. 

CA:  February  3. 1996.    -  ' 


TA~W-33J62:  CMT  Industries,  Inc..  El 

Paso.  TX:  January  13. 1996. 
TA-W-33J20:  Spmtco  Mfg..  Inc.. 

Glenville.  WV:  February  10, 1996. 
TA-W-33.418:  Intanational  Wire. 

Harness  Group  IXv.  (Formerly 

Wirakrafl  Industries}  D/B/ABurcUff 

Industries.  Erin.  TN:  April  4. 1996. 
TA-W-33.292;  Leica,  Inc..  Depew.  NY: 

March  14. 1997. 
TA-W^3.160:  Roffe.  Inc.  Seattle.  WA: 

January  24. 1996. 
TA-W-33M1;  Pine  Bluff  Industries. 

Pine  Bluff,  AR:  February  10. 1996. 
TA-W-33.206:  (keat  Western  Malting 

Co..  Vancouver,  fKA.-FefanioiyJ, 

1996. 
TA-W-33.31S;  Lexington  Fabrics,  toe. 

Hamilton  Div..  Hamilton.  AL: 

March  4. 1996. 
TA-W-33.231:  WiUamette  Industries. 

inc..  Custom  Service  Div.,  Sweet 

Home.  OR:  February  10. 1996. 
TA-W-33.382;Danti.  Inc..  Lansferd,  PA: 

March  25. 1996. 
TA-W-33,397:  htaster  Apparei  Div.  of 

Masterwear  Qxp.,  S(xrunervilb, 

TN:  March  26, 1996. 
TA-W-33,0S9;  Bairry  Hasan  Sportswear. 

New  York.  NY:  Decanber  16. 1996. 
TA-W-33.409:  Lou  Levy  9r  SorUJereey 

FaMtm.  Jerwey  Ctty.  NJ:  April  3. 

TA-W-33.41D;  Lou  Levy  »  Son  (Show 

Room).  New  York.  NY:  July  2^, 

1996. 
TA'W-33^16  »  A;  A^ed  Angela.  Inc.. 

Hatboro,  PA  and  Horsham,  PA: 

ManA  21, 1997. 
TA-W-33,331;  American  f!ifaer 

ilssoareas,  LP..  Fairmaat.  WV: 

Mfsresn  4. 1996. 
TA-W-33.394:  Georgia  Pacific  West, 

Inc..  Building  Products  Div.. 

hkirteU.  CA:  February  20. 1996. 
TA-W'-33,346:  Asiachem  Corp.. 

OrangjAnig,  SQ  March  10. 1996. 
TA-W-33,454:  Sarntvik,  Inc..  Sandvik 

Hard  Materials  Co.,  Warren.  MI: 

April  17. 1996. 
TA'W-33.438:  General  Electrk:  Co.. 

Bucyrus  Lamp  nant.  Bueyrus.  OH: 

April  14. 1996. 
TA-W'33.437:  Ht^day  Products,  Inc., 

El  Paso,  TX:  April  10, 1996. 
TA-W-33.432:JosJ.  Pletrq^  Co., 

Sturgfs,  KY:  Mardi  24, 1906. 
Also,  pursuant  to  Title  V  of  die  Noitii 
American  Freel^ade  Apeement 
Implementation  Act  {jPvSbA^  103-162) 
concendng  transitional  adjustmaitt 
assiwtanre  hoeinaftar  called  (NAFTA- 
TAA)  and  in  aoootdanoa  with  sectian 
2S0(a)  Subdiapter  D.  Chapter  2,  Title  n. 
of  the  Trade  Act  as  amendad.  the 
Department  of  Labor  presents 
summaries  of  determinations  r^uding 
eligibility  to  aroly  for  NAFTA-TAA 
ismied  during  me  montii  of  May,  1907. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  far 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workais 
in  any  agricultural  firm  or  appropriate 
subdivirion  thereof)  have  becxime  totally 
m  partially  separated  from  employment 
and  either— 

(2)  That  sales  or  production,  or  both, 
of  such  firmer  subdivision  have 
decraaiad  dMolutely, 

(3)  Thst  i^^>arte  nan  Mexico  or 
Canada  of  articles  like  or  directiy 
competitive  witii  artides  produce  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increaaas  in  imposts 
cootxibutad  importantly  to  sudi 
workers'  separations  or  tfarett  of 
separation  and  to  the  dedine  in  sales  or 
production  of  audi  firm  or  si4>division: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  sudi  workers'  firm  or  >. 
subdivision  to  Mexico  or  Canada  of 
aitidas  like  or  diractly  cooqietitive  with 
artides  whidi  are  produced  by  the  firm 
or  subdivisioii. 

NAFTA-TAA 


In  eadi  of  the  following  cases  the 
invest^stion  reveeled  tiiat  criteria  (3) 
and  (4)  were  not  met  Imparts  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  waskscs'  separations. 
Tliare  was  no  shift  in  production  from 
the  sabfect  firm  to  Canada  or  Mexico 
duiing.the  reieeant  period. 
NAFTA-TAA-4n472:  Universal-Rundh 
■  Corp.,  Bath  Furniture  Div., 

MmOOS99§08Pg  MN 

NAFTA-TAA-01493;  John  H.  Harkmd 

Co..  CerttraUa.  WA 
NAFTA-'TAA-01577:  Ea^  Coach 

Corp.,  Brownsville,  TX 
NAFTA-TAA-01596  »  A;  New  Warwick 

hBrUngCo..Bobtown,PAartdML 

NAPTA-TAA-0157S:  UtOe  Tikes, 

Aurora,  MO 
NAFTA-TAA-01622;  Wtco.  Inc., 

Missouki.MT 
NAFTAr-TAA-4)lS79:  Hauser  Lake 

LundjerOpaations,nu»sr 

Department  Post  Falls,  ID 
In  the  following  cases,  the 
investigaticm  revealed  that  the  criteria 
for  elif^iility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-4)1636:  tBssan  Motor 

Corp..  Gardena,  CA 
The  investigstion  revealed  that  the 
I  of  tiie  sul^ect  firm  did  not 
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produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 

AOtmatin  Detanninatioiia  NAFTA- 
TAA 

The  following  certifications  have  been 
issued:  the  date  follo%iring  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
worken  for  such  determination. 
NAFTA-TAA-01570:  Ea^e  Ottawa 

Leathv  Co-'  Grand  Haven,  Ml: 

March  4. 1996. 
NAPTA-TAA-01615:  Jos  /.  Pietmfesa 

Co..  Liverpool.  NY:  April  3. 1996. 
NAFTA-TAA-01623;  General  Electric 

Co..  BucTTUS  Lamp  Plant,  Bucyrus, 

OH:  April  14. 1996, 
NAFTA-TAA-01544:  Spenco  Mfg..  Inc., 

aenviUe.  WV:  F^mxary  10. 1997. 
NAPTA-TAA-01574:  Stony  Creek 

Knitting  Mills.  Rocky  Mountain.  NC: 

March  18, 1996. 
NAPTA-TAA-01621 :  International 

Wire.  Harness  Group  Div.  (Forney 

Wiiekraft  Industries).  D/B/A 

Burcliff  Industries.  Erin.  TN:  April 

15. 1996. 
NAFTA-TAA-C1S57:  Lexington  FoArics, 

Inc. — Hamilton  Div.,  Hamilton,  AL: 

March  4. 1996. 
NAFTA-TAA-0149a:  Willamette 

Industries.  Inc.,  Custom  Service 

Div..  Sweet  Home,  OR:  February  10, 

1996. 
NAFTA-TAA-01 635;  Jos  J.  Pietrafesa 

Co.,  Sturgis.  KY:  April  8.  1996. 
NAFTA-TAA-OieoO:  Georgia  Pacific 

West.  Inc..  Building  Products  DiVi, 

MartM,  CA:  February  26. 1996. 
NAFTA-TAA-01614;  Holiday  Products. 

Inc..  El  Paso.  TX:  April  10.  1996. 
NAFTA-TAA-<fl618:  Osram  Syhfonia. 

Inc..  Danvers.  MA:  April  16. 1996. 


NAFTA-TAA-01565:  GCC  Cutting,  Inc., 

El  Paso,  TX:  March  13.  1996. 
NAFTA-TAA-01626:  Sandvik,  Inc., 
Sandvik  Hard  Materials  Co., 
Warren,  MI:  April  10, 1996. 
NAFTA-TAA-01625:  Allied  Sipial.  Inc.. 
Filters  6-  Spark  Plugs  Group. 
Greenville.  OH:  April  7. 1996. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May.  1997. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Dated:  May  12. 1997. 
InMOT.Kila. 

Progfom  hkmagsr.  Policy  and  BBemplayment 
Senicm.  Offica  of  Trade  Adjustment 
Asststanct. 
IFR  Doc.  97-13353  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  LABOR 
Empkyyinenl  end  TraMnQ 


of  BigMWy  To  Apply  for  worker 
AdJuBtment  t 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 

APPEND«X 
[Pefibons  Institulad  on  05/0M7) 


Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woiicers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  ^tal 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  2, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
diown  below,  not  later  than  June  2. 
1997.  ■•  XVv 

The  petitions  filed  in  this  case  are 
available  ba  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S.  ^ 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  QC  20210. 

Signed  at  Washington.  DC  this  5di  day  of 
May.  1997. 
EoHaOT.Kib. 

Program  Manager.  Policy  and  Reemployment 
Services,  Office  of  Trade  Adfustment 
Assistance. 


TA-W 


33.450 
33.460 
33.461 
33.462 
33.463 
33.464 
33.466 
33.466 
33.467 
33.468 
33.460 


Subject  lilm  (peWioners) 


Copper  Basin  Qannents  (Wris)  . 

Bafays  N  Thinga  (Wrtc^  

Amy  Group.  Inc.  (Camp) 

SpotiigtTt  Co..  Inc  (Wrfcs) ~ 

Champion  Products  Inc.  (Wiks)  . 
Champion  Product  kic  (WMts)  . 

Border  Lumber  (Wrta) 

C-Cor  Electronics,  Inc  (Witas)  „.. 
International  Wire  Group  (Wffcs) 
National  Stvch  &  Chem.  (GCIU) 
PHP  Moking  &  MIg.,  Inc  (Wiks) 


CopperhiH.  TN  „... 

Graflon,  WV 

York,  PA  ..»........k. 

New  York.  NY ...:.. 

Perry.  NY 

Clayton.  NC 

Rexloid.  MT 

ReedswiNe.  PA  .... 
RoHing  Prairie.  IN 

Plainfteld,  NJ  

McMinnviHe.  TN  .. 


Date  of 
peooon 


0«04/97 
04/1 4/B7 
04/21/97 
04/18/97 
04/17/97 
04/17/97 
04/24/97 
04/15/97 
04/1 S/97 
04A2/97 
04/23/97 


Product(8) 


Ladtes'  «vl  Chiidren'a  jeans. 

PtaMic  Baby  Toys. 

Ladies' Ctottiing. 

Sleopwear  Qairnents. 

AthMic  Apparel  for  NFL  and  NBA. 

AtMelic  Apparel  for  NFL  and  NBA. 

Dimensional  Lumber. 

Power  Supplies  and  Ampiiers. 

/Automotive  Wiring. 

Adheaives  tor  Di^MTS. 

Plastic /Vpptiance  Parts. 


(FR  Doc.  97-13342  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

Einployiiienl  end  TreinlnQ 


InveetiQelions  BeQerdhig  Ceitificellofw 
of  EHgMltty  To  Apply  for  Worker 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
Of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  frf  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted  . 


investigations  pursuant  to  Sectiooi 
221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  wmkers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  II, 
Chapter  2,  of  the  Act  Hie  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  odier  perscms 
showing  a  substantial  inteiest  hi  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  wdth  the 
Program  Managv,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  2. 
1997. 


Interested  persons  are  invited  to 
submit  wrritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  2. 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  ProgEun  Manager.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Tuning  Administntion,  U.S. 
Department  of  Labor.  200  Qmstitution 
Avenue.  NW..  Washhigton.  DC  20210. 

agnad  at  Washington,  D.C  this  2atfa  day 
of  April,  1997. 

■siiinrma. 

Program  Manager,  Policy  B"  ReemploymeiU 
Sw  rices.  Ofpce  of  Trade  Adfustment 


APPENOOC— PETmONS  INSTITUTED  ON  4/28/97 


TA-W 


33.436  ..„ 

33.437  .... 

33.438  .... 

33.439  .... 

33.440  .... 

33.441  .... 

33.442  .... 

33.443  .... 

33.444  .... 

33.445  .... 

33.446  .„. 

33.447  .... 

33.448  .... 
33.448  „.. 

33.450  „.. 

33.451  .... 

33.452  ... 

33.453  .... 

33.454  .„. 

33.455  .... 

33.456  .... 

33.457  .... 

33.458  .... 


Subject  firm  (peMioneis) 


(\Mu^  ..»., 
HoidBy  Praduds  <4/1(V9)  ~ 

Ganeial  Badric  (KJE) 

Oamrow  Gea  Group  (Wlcr^ 
Piassman  Gubnan  (Wkrs)  .. 
Freic  Footawar  (Co.)  — 
Cotter  CorporaUon  (The)  (Co.)  — 
Kelogg  IndusWes  (Wins) .. — .~....... 

E-Ute  OMalonlfMlin)^.. ...... 

NCR  SL  Peteratxag  Repair  (\Mus) 

Quartes  DriMig  Corp  (Co.) 

Quartos  Driibig  Coip  (Ca) 

Quartos  Dritng  Corp  (Ca) 

Quartos  OrWng  Corp  (Ca) 

Tedmo  Trim  (Wtos.)  .. — ................. 

HMoo  Truddng,  Inc  (Wkrs.) ...~...... 

Precision  ScienMc  (USWA)  ........ 

Lion's  /Kcquisilion  Co  (Ca) 

SaniMk  Hard  Matortoto  (UAW) ...... 

Mundst  HermeMe  (Co.)  „.i.>..^_.._ 
DMC  Appsiei  (wnss.) ..................... 

Rockwood  SportSMiaar,  inc  (WRos.) 
Northwest  Food  Service  (\Mus.) ..» 


LocaKon 


BPaso.  TX 
BPaso.TX 

Bucyius.  OH 

Fond  du  Lac  Wl  ... 
New  Yorit,  NY  ....... 

Russelvie.  AR  — 

Innngton.  NJ 

jacRBon,  Ml _ 

Cameron,  WV  »..~ 
SL  Petorabwg,  FL . 

Tiisa.  OK 

OMahoma  CMy.  OK 
Houston,  TX  _»_.^ 
Houma.  LA  ............ 

IN 

MT 
CNcago,  IL ... 

NO 
Ml  ... 
Lexington,  VA . 
KnoxvWe.  TN  . 
Rockwood,  TN 
Crtdwefi.  ID ... 


osaom 

04/1097 
04/14/97 
04101187 
0261/97 
OMM/97 
04n&97 
04/IMA7 
04/1S97 
09/26/97 
04^5/97 
04/f5«7 
04/15/97 
04/1  S/97 
04/11/97 
04/14/97 
04AM7 
04/17/07 
04/17/97 
04/1«97 
04/16/97 
04/3M7 
04/16A7 


Preduct(s) 


••errs  ana  LaoNSr  i/snm 


Fkjoiasant  Lamps. 

Dairy  ChasBS  Making  rfwipmtsit 

AomemiVNV  a  < 


vvwWKium  I 

Carval  Food. 

DeooraHve  GtoSMiare  tor  LiQiiling. 

Rspair  of  Oatodiva  Seratee  Parts. 

01.  Gas  Oriftig.  I 

01.  Gas  DriMig  ft  I 

01.  Gas  Oriftig  A  E^gtoraHoa 

01.  Gas  OrNng  &  Eiqitoralion. 

/SutomoMe  Seat  Covers. 

Logging  and  Tnick  Transport. 

Incubators,  Thatoo  Oians.  Vacuum  Pumpa. 

Boys' SuHs. 

C«t>ide— Bal  Point  Pens,  DerM  Inalr. 

Lassr  Pertaratod  Cigareito  Tipping  Paper. 

Tee  Shirts. 

LsalwrftWoolCoato. 

Provide  Food  Seivtoes. 


(FR  Doc.  97-133S4  Filed  5-20-«7: 8:45  am) 


DEPARTMBIT  OF  LABOR 
EmployiiMnt  Mid  TraMny 


Eagto  Nmi.  Incorpomnd.  Van,  Wast 
Vliglnte;  Nolic*  of  NagaUv* 


By  application  dated  FefaniHy  19. 
1997.  one  of  the  petitioners  requested 
administrative  reconsidention  of  tike 
Department's  negative  determination 


regarding  w(»ker  eligibility  to  apply  for 
trade  adjustment  assistance.  The  denial 
notice  applicable  to  woricers  of  the 
subject  firm  located  in  Johnstown. 
Pennsylvania,  was  signed  on  Jnnuaiy  31. 
1997  and  published  in  the  Padaral 
Register  on  February  13, 1997  (62  FR 
6805). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  undar 
the  following  drcumstauces: 

(1)  If  it  appears  on  the  basis  oftets  not 
pTBviously  considerBd  that  the  deteiminatiao 
complained  of  was  sooneous: 

(2)  if  it  appears  that  tlw  dstennination 
complaioad  atvns  based  on  a  mistake  in  the  . 
determination  of  facts  not  previously 
rnnsidnied;  as 


(3)  if  in  the  opinion  of  the  Geitifyiag 
Officer,  a  misinturprBtation  of  facts  or  of  the 
law  justified  reconsidertfion  of  the  decision, 

Findings  of  the  initial  investigation 
showed  tiiat  wtukers  of  Eagle  Nest, 
Incoipcnated,  Mine  Depsitment  located 
in  Van.  West  Virginia  produced  cosL 
The  Department's  denial  of  TAA  for 
workers  of  the  subject  firm  was  based  on 
the  foct  "that  the  contributed 
importantly"  test  of  the  Group 
Eligttnlity  requirements  of  Section  222 
of  ^  Trade  Act  of  1974  was  not  met 

The  Department  of  Labor  surveyed  the 
ms^  declining  customers  of  the  sul^ect 
firm  regarding  their  purchases  of  coal. 
The  respcmdents  reported  no  imports  in 
the  relevant  period. 


UMI 


27780 


Fedaral  Ragialar  /  Vol.  62.  No.  98  /  Wednesday.  May  21,  1997  /  Notices 


Fedsral  Rogbter  /  Vol.  62.  No.  98  /  Wednesday.  May  21.  1997  /  Notices 


27781 


The  investigation  also  revealed  that 
the  closing  of  the  facility  and  separation 
of  the  woricets  was  because  the 
company  was  sold  on  August  31. 1996. 

On  reconsideration  the  Department 
learned  that  the  petition  was  intended 
to  be  filed  on  behalf  of  workers  at  the 
minn  site  which  was  located  in  Van, 
West  Virginia.  The  Johnstown. 
Pennsylvania  location  of  Eagle  Nest. 
Incorporated  is  an  administrative  office. 

In  order  to  determine  woiker 
eligibility,  the  Department  must 
examine  imports  of  products  like  or 
directly  competitive  with  those  articles 
produced  at  the  Van.  West  Virginia 
mine.  In  this  case,  the  product  produced 
at  Van  was  metallurgioBl  coal.  The  end 
use  of  the  coal  by  the  customer  was  for 
making  coke  and  steel.  Metallurgical 
coal  cannot  be  considered  like  or 
directly  competitive  vrith  coke  and 
steel. 

The  request  for  reconsideration  claims 
that  the  Department  did  not  consider 
Eagle  Nest's  production  of  steel  which 
is  being  produced  by  the  sub|ect  plant's 
maior  customer. 


After  review  of  the  application  and 
investigadve  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  die  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  WMhingtoo.  D.C  this  5di  day  of 
Mqr  1W7. 

IT.KOb. 


T,  Policy  and  R&emphyment 
Servicm.  Ofpa  cf  Trade  AdjuMtmeM 


(FR  Doc  97-13350  Filed  S-20-«7: 8:45  am] 


OEPARTMBIT  OF  LABOR 


Ann 
Ann  Afbof I  MteMQHi! 


^kfjUKItji  To  Apply  for  Woftor 


In  accordance  with  Section  223  of  the 
TiMle  Act  of  1974  (19  U.S.C  2273)  as 
amended  by  the  Omnibus  Trade  and 
Omipetitiveness  Act  of  1988  (Pub.  L. 
100-418).  the  Department  of  Labor 
harain  {wesents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistanrw. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely:  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcUy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importanUy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
February  18, 1997  in  response  to  a 
petition  filed  on  bdialf  of  former 
woricers  at  the  Ann  Aibor  plant  of 
Johnson  Controls.  Incorporated,  located 
in  Ann  Arbor.  Midiigan.  The  irockets 
produced  power  seat  tracks  for  auto 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Sales  of  power  seat  tracks  for  auto 
seats  at  the  Ann  Arbor  Plant  of  Johnson 
Controls.  Incorporated  in  FY  1996 
compared  to  FY  1995. 

Employment  at  the  Ann  Arbor  Plant 
of  Johnson  Controls.  Incorporated 
increesed  in  FY  1996  compared  to  FY 
1995. 

In  early  1996.  Johnson  Controls. 
Incacporated  made  a  business  decision 
to  transfer  its  production  of  power  seat 
tracks  for  auto  seats  from  its  Ann  Arbor 
Mant  located  in  Aim  Aibor.  Michigan 
facility  to  another  domestic  facility. 


After  careAa)  review,  I  determine  that 
all  woricars  of  the  Ann  Arbor  Plant  of 
Johnson  Controls,  baoorponted.  Ann 
Arbor.  Michigan  an  denied  eligibility  to 
apply  for  adjustment  assistanrw  under 
Section  223  of  die  Trade  Act  of  1974. 

SigBsd  in  Washii^hwi.  IXC  this  17th  day 
of  April  1997. 
tasiill  T.  Pis. 

Program  Uaimgir,  Policy  <mdRaempioymmt 
Serncea.  Office  of  Trade  Adiu^mmd 
AsMittance. 
(FR  Ooc.  97-13344  Fikd  5-20-97;  8:45  aoi) 


DEPARTMENT  OF  LABOR 

Employmont  and  Training 
AdmlnlstratkMi 

(TA^Mf-8S.064 

Kerr-McGee  OorporaUon, 
I  lendquartarad  in  Oklahoma  City. 
Oklahoma  and  Oparaiing  In  Varloiia 
LoeaUona  ThreughOMt  the  atalaa  of: 
TA^W-33.064A,  Oklahoma,  TA-W- 
33,064B.  Taxaa.  TA-W-83.064D. 
¥Vyoming.  TA-4lir-33.064E.  North 
nafcnta  Notlra  nf  navlaart 
Dalanninatlon  on  RaoonaMaraBon 

On  February  28. 1997.  the  Department 
issued  a  Nmative  Detenidination 
Regarding  Sigibility  to  Apply  for 
Woricer  Adjustment  Assistance, 
applicable  to  all  workers  of  Kerr-McGee 
Corporation,  Oklahoma  City,  Oklahoma 
and  various  locations  throughout  the 
States  of  Oklahoma,  Texas.  Louisiana. 
Wyoming  and  North  Dakota.  The  notice 
was  published  in  the  Fedaral  Sagfatar 
on  March  21. 1997  (62  FR  13709). 

By  letter  dated  March  18. 1997,  die 
company  official  requested 
administrative  reconsideration  of  the 
Department's  finrfing^  for  wori^rs  of 
Kerr-McGee  Corporation.  CMdahoma 
Qty.  Oklahoma  and  the  various 
locations  operating  throughout  the 
States  of  Oklahoma,  Texas,  Wyoming 
and  North  Dakota.  The  company  official 
requested  that  the  Louisiana  location 
(TA-W-33.054C).  whidi  is  part  of  \ba 
Gulf  of  Meidco  Rsgion  Ofibhon 
operations  be  excluded  because  the 
woricms  are  separately  identifiable  from 
those  in  the  US  Onsh<xe  Reoon. 

The  initial  denial  of  T AA lor  the 
worken  of  Kerr-McGee  Corporation. 
Oklahoma  City.  CHJahoma  and  the 
various  locations  throughout  the  States 
of  Oklahoma,  Texas.  Louisiana. 
Wyoming  and  North  Dakota  for  Trade 
Ai^ustment  Assistance  was  based  on  the 
fact  that  criterion  (2)  of  the  Group 
Eligibility  requireraents  of  Section  222 
of  the  Trade  Act  of  1974  was  not  met; 
production  and  revenues  bom  crude  oil 
and  natural  gas  increased.  New 
information  provided  on 
reconsideration  showrs  that  revenues  at 
the  subject  facilities  decreased  in  the 
relevant  period.  The  woricers  were 
engaged  in  the  eoqiloration  and 
production  of  natural  gas  and  crude  oil 
and  are  not  separately  identifiable  by 
product  Other  findings  show  that  U.S. 
aggregate  imports  bx  crude  oil  increased 
absolutely  in  1995  compared  with  the 
same  pwiod  in  1994  and  in  1996 
comparediyith  the  same  period  in  1995. 
The  imports/shipments  ratio  for  crude 
oil  was  over  105%  in  both  1995  and 
1996. 


Attn  carefid  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  woricen  of  Kerr- 
MoGee  Corporation,  Oklahoma  Qty. 
Oklahoma  and  the  various  locations 
throughout  the  States  of  Oklahoma, 
Texas.  Wyoming  and  North  Dakota  were 
adversely  affocted'by  increased  imports 
of  articles  like  or  directiy  competitive 
with  crude  oil  and  natural  gas 
contributed  important^  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separatfons  of  vtoAen  of  Kur- 
MoiGee  Corporation.  Oklahoma  City. 
Oklahoma  and  the  various  locations 
throughout  the  States  of  Oklahoma. 
Texas.  Wyoming  and  North  Dakota.  In 
accordance  vrith  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  wrotken  of  Kon-MoGee  Corporation. 
(Hdahoma  aty.  Oklahoma  (TA-W-33.054) 
and  openting  in  various  locatims 
throu^wut  die  Statas  of  (ftlahoms  (T A-W- 
33.054A):  Texas  (TA-W-33,054B):  Wytnniiv 
(TAr-W-33,0S40)  and  ^orth  Dakota  (TA-W- 
33.05tf)  who  bacame  totally  or  paitially 
■epaiatsd  bom  wnploymiit  oo  or  aflsr 
Dscembar  19. 1995  siaslitfMs  to  apply  far 
adjustmant  assistanos  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtm.  DC  this  5th  d^r  of 
May  1997. 

■iiiiillT.Kila. 

Augiuin  Binfmjfff.  Policy  and  RemtployioBnt 

Sanicet,  Office  of  Trade  Ai^uatatant 

AtBJBtanee. 

(FR  Do&  97-13347  Filed  5-20-97;  8:45  am) 


D^ARTMBIT  OF  LABOR 
Employmant  and  Training 


[TA^W-«I,374| 

Panmay  BuHdhig  ^fatamai  lnc> 

lamanBRon  OT  aivaaagBBon 

Puisnant  to  Section  2^1  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiaWid  cm  March  31. 1997  in  response 
to  a  wcxkar  petition  wdiich  was  filed  oo 
March  31, 1997  on  behalf  of  workers  at 
BMicway  Bnildii^  Systems,  Inc.  located 
PouUio.  Waahii^ton. 

All  wtnken  were  separated  frmn  die 
subset  firm  more  than  one  yeer  prior  to 
the  data  of  the  petition  signed  on  March 
19. 1997.  Section  223  of  the  Act 
specifies  that  no  certification  may  apply 
to  any  woricer  whoee  last  separation 
occuned  more  than  one  year  befiore  the 
date  of  the  petition.  Consequentiy. 
further  InvestigBtion  in  diis  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Wsahington.  DC.  this  30di  iay  of 
April,  1997. 
tnsaallT.Kila, 

Propam  Maitagar.  Policy  and  Beempioyamnt 
Services.  Office  of  Trade  Adjustment 
AMmtance. 

(FR  Doc.  97-13351  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  LABOR 


[rA-W-«348l 

Bft^Mkl  %Ma^s^m  PmjiA  tna  ft|i_— ■        AahaA^a^M^n 

njQIN  MOlOr  rllNNICC  ^vfpLf  mMmmmWmlf 

Eligibility  to  Apply  for  Wortnr 

^  ■"  - .  - ■  -  - » - 
AaHiaiiuaiii  i 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  Labor  issued  a  Certification 
of  Eligibility  to  Apply  for  Worker 
Adju^ment  Assistance  on  December  4, 
1996.  applicable  to  all  worken  of  the 
R]rdbi  Motor  Product  C(»poiation 
Anderson,  Soudi  Carolina  imgngffd  in 
the  production  of  BT  3000  table  saws. 
The  notice  was  published  in  the  Fodaral 
■agialar  on  December  4. 1996  (61  FR 
67858). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  woikan  of  the  subject  firm.  New 
findings  show  tiiat  wodcar  separations 
occurred  due  to  the  relocation  of  the 
production  of  power  tool  dust  collection 
bags  from  the  Anderson.  South  Carolina 
pltftt  to  a  plant  located  in  China  during 
the  later  part  of  1996.  Theee  wrorkers 
were  wngagnd  in  emidoymsot  related  to 
the  pnxfaiction  of  dust  collection  bags 
used  as  a  component  part  of  various 
power  tools  from  its  own  facility  In 
Pickens.  South  Carolina. 

Acoordingfy.  the  Dqiartment  is  ' 
amending  the  certification  to  cover 
workers  engsged  in  die  poduction  erf 
power  tool  duot  collection  bags  at  the 
subject  firms'  Anderson.  Soum  Carolina 
plant 

The  intent  of  the  Department's 
certification  is  to  incliMJe  aU  workars  of 
Ryobi  Motor  Products  Corporation, 
Andemn.  South  Carolina  adversefy 
afbcted  by  increased  imports  of  BT 
3000  tabb  saws  and  poww  tool  dost 
collection  bags. 

The  amentud  notice  applicable  to 
TA-W-32345  is  hereby  issued  as 
follows: 


All  woikan  of  Ryobi  Motor  Piodncto 
Corporation.  Andsgon.  South  Carolina 
engsgsd  in  employment  ralatsd  to  the 
production  of  BT  3000  tsMsaaws  and  power 
tool  dnst  collection  bagi  (TA-W-32,84S)  wlw 
)  totally  or  partially  aeparatsd  from 


emplo]rment  on  or  after  October  14, 1995  are 
eligible  to  apply  for  adjustment  aaeiatanrw 
under  Section  223  of  the  Trade  Act  of  1974. 
Signed  at  Washington  DC,  this  2nd  day  of 
May,  1997. 

■aiiiBT.KHs. 

Progmm  Kkinagnr,  Policy  and  tteempiuyumui 

Smricee.  Office  of  Trade  AdjuatmenL 

P>R  Doc  97-13352  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

Bnpioymanl  and  Training 


UA-W-SMIfi 

AndwMfit  8Ci  NoUm  of  TwinliuiUon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  InvestigBtion  was 
initiated  tm  ^iril  14. 1997  in  response 
to  a  worker  petitian  fdiidi  was  filed  on 
April  4. 1997onbdialfofwotkersatdie 
RyoU  Motor  Products  Corporation. 
Anderson.  "South  Carolina. 

An  active  certificatian  covering  die 
petitioning  groiqi  of  worken  is  alraaity 
in  efbct  (TA-W-d2345).  Consequently, 
further  InvestigBtion  in  diis  case  would 
serve  no  purpose,  and  die  investigatian 
has  been  terminated. 

Signed  in  Washiiq^tOB,  ac  this  2Bd  day  of 
May,  1997. 

iBHiilT.PIa. 

ft  ly  uiii  Managn,  Policy  and  neem/doymeut 

Seniee$.  Office  of  Trade  Ad^uatamat 

AssMBncs. 

(FR  Doc.  97-13355  Filed  5-20-97;  8:45  am) 


ACTION:  Notice. 


f.  The  Department  of  Labor,  as 
part  of  its  onntinning  effort  to  reduce 
p^ierworic  and  respondent  burden 
conducts  a  predeerance  consultation 
program  to  provide  the  general  puUic 
and  Federal  agencies  widi  an 
(^pcHtunlty  to  comment  on  proposed 
and/or  continuing  collections  of 
infbrmaticm  in  accordance  %vith  the 
Paperwork  Reduction  Act  of  1955 
(FRA95)  [44  U.S.C  3506(c)(eKA)].  This 
program  hrips  to  msure  that  requested 
data  can  be  provided  in  the  desked 
finmat.  reporting  burden  (time  and 

fln«iM7ial  1— «iiw;«i«)  i»  minimigwH, 
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collection  instruments  are  clearly 
undentood.  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
ffxtwisi""  of  the  collection  of  the  ETA- 
227  Raport.  Overpayment  Detsction  and 
Recovery  Activities.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
oCBce  listed  below  in  the  addressee 
section  of  this  notice. 
MTB:  Written  comments  must  ba 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  bafeie 
July  21. 1997. 

The  Department  of  Labor  is 
particulariy  intesested  in  comments 
which: 

•  Evaluate  whether  the  propoaed 
collection  of  information  is  necaasaiy 
for  the  {Hoper  performance  of  the 
functions  rf  the  agency,  including 
wfaediar  the  infaimation  will  have 
practical  utility; 

•  Evaluate  tlie  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
ifirliMUng  the  validity  of  the 
mediodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  <tf  the  inibnnation  to  be 
coUectod:and 

•  Minimise  the  burden  of  the 
collection  of  information  on  thoae  idw 
an  to  leqwnd,  inrhiding  through  the 
uae  of  appropriate  automated, 
electronic,  marhaniral.  or  other 
technological  collection  twrhnlqiies  at 
other  farms  of  information  techiwlagy, 
e.g.,  p«wnitHng  electTOuic  submissions 
of  lesponses. 

AOOIcncS:  Robert  Whiting.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington.  D.C  20210. 
202-219-5211  (this  is  not  a  toll-free 
number). 

ARY  MRMMATKM: 


Form  ETA-227,  Overpayment  and 
Reooveqr  Activities,  provides 
information  on  determinations, 
utetpayinents,  and  recoveries  of 
ovaqtayments  on  intrastate  and  Uabie 
intentate  claims  under  State  and 
Federal  unBnq>lo]rment  compensation 
programs;  Le.,  programs  providing 
unemployment  compeosation  for 
Federal  employees  (UCFE)  and  ax- 
servicepersoos  (UCX).  establiahad  under 
Chapter  85,  Title  5,  US.  Code.  This 
repwt  includes  claims  Cor  regular, 
additional  and  Federal-State  extended 


The  State  agency's  accomplishments 
in  principal  detection  areas  of  benefit 
payment  control  are  shown  in  the  ETA- 
227  report  ETA  and  State  agencies  need 
such  information  to  monitor  the 
eSactiveness  of  the  controls  of  benefit 
payment  operations. 

Data  are  also  provided  for  criminal 
and  civil  actions  involving  benefit 
overpayments  obtained  fraudulenUy, 
and  an  aging  schedule  of  outstanding 
benefit  overpayment  accounts  is 
included. 

n.  CoiTeBl  Actiims 

By  collecting  data  on  overpayment 
detection  and  recovery.  State  agmdes 
can  monitor  the  efiectiveness  of  their 
benefit  payment  process  and  the 
controls  built  into  thnr  systems.  Section 
A  of  the  report  shows  the  establishment 
of  fraud  and  nonfraud  overpejrments, 
with  fraud  being  broken  out  into 
categories  that  identify  cauae.  Section  B 
shows  overpayment  recoveries  and 
other  actions  taken  to  reconcile  amounts 
outstanding.  Section  C  shows  the  results 
of  the  primary  detection  activitiaa. 
Sectitm  D  shows  the  criminal  and  civil 
actions  taken  against  claimants.  Section 
E  shows  the  aging  of  accounts,  i.e.,  how 
long  overpajrments  have  remained 
uncollected.  Together  these  data 
provide  a  comprehensive  tool  usainl  for 
management  (rf  benefit  operations  at  the 
State  leveL 

For  ETA.  the  data  provide  a  valuable 
tool  to  fulfill  die  Seoetary's 
rasp<msibility  to  oversee  operations  in 
State  agaiKJes  individually  and 
collectively.  Periodic  reporting  provides 
data  usefril  for  trend  analyses. 

Typo  of  Review:  Exiensfon. 

Agsncy.  Employment  and  Training 
Adminirtratioii. 

Title:  Overpayment  Detection  and 
Recovery  Activities. 

OM9  A/iunter:  1205-0173. 

Agmcy  Number  ETA-227. 

RecordkeefHOg:  State  agencies  are 
rsquired  to  m»iiit»<n  all  dwnmientation 
suppocting  the  information  reported  on 
the  ETA-227  for  three  yean  following 
the  end  of  each  rep(»t  period. 

Affected  Public:  State  Government 

Ote/RafBience/Fonn/etc.:  Form. 

Tots!  Beepoadenta:  53  State  agencies. 

fteguency:  Quarteriy. 

Total  Retpoiues:  212. 

Average  Time  per  Respotue:  10  hours. 

Estimated  Total  Burden  Hourt:  2120. 

Total  Burden  Cost  (operating/ 
maintaining):  Estimated  at  $42,400 
which  is  an  allowable  cost  under  the 
administrative  grants  awarded  to  States 
by  the  Federal  government 

Comments  sidimitted  in  response  to 
this  commmt  request  will  be 
summarized  and/tw  included  in  the 


request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  May  15. 1M7. 
Grace  A.  Kikaaa. 

Dinctor,  Vavaplcymeatbuurance  Serrice. 
[FR  Doc.  97-13337  Filed  5-20-97;  8:45  am) 


DEPARTMBfr  OF  LABOR 
erapwyiiNni  ana  iraamig 


INAFTA-OOIOq 


Ctrilw,  SyraeuM,  Nmt  York:  No«o«  Of 

I  enninBOOii  oi  mv^vapBiNm 

Pursuant  to  Title  V  of  the  North 
American  Vne  T^ade  Agreement 
Implementation  Act  (Pid).  L.  103-182) 
concerning  transitional  adjustment 
iwriff^TP^.  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  Sectfon 
2S0(a).  Subchapter  D.  Chapter  2.  Title  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273).  an  investigation  was 
initiated  on  April  23. 1997  in  response 
to  a  petition  filed  on  behalf  of  wiuken 
and  fonner  vroricecs  at  the  (^obal 
Absorption  Center  of  Carrier 
Corporation,  located  in  Syracuse.  New 
York. 

The  Department  of  Labor  has  verified 
that  the  three  petitioners  were  not 
employed  by  die  above  subfect  firm. 
Consequently,  this  is  not  a  valid  petition 
and  the  Department  of  Labor  cannot 
make  a  determination  as  to  whether  the 
woricers  are  eligible  for  adjustment 
assistanre  benefits  under  the  Trade  Act 
of  1974. 

Therefore,  further  investigation  in  this 
case  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

•  Signed  at  WMhiogton.  O.C.  this  6th.day  of 
May  1997. 
RweeO  T.Kile. 

Avffoai  httmagK;  Policy  and  Reemployment 
Serricee,  Office  (^TrndeAdfuatment 
AmMancB. 
(FR  Doc.  97-13348  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Administration 

P«AFrA-«1479) 

uaiMm  wnsom  uonso  aysHins 
OpwvHon*.  Golela,  Califbmia; 
AuMndad  CMtifiLnUon  RaQwding 
EligibHIty  to  Apply  for  Workar 

In  accordance  with  Section  2S0(a), 
Subchapter  D.  Chapter  2.  Tide  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  for  NAFTA- 
Transitional  Adjustment  Assistance  on 
March  18, 1997,  applicable  to  woikers 
of  Gianeral  Moton,  located  in  Goleta, 
California.  The  notice  was  publiriied  in 
tiie  Federal  Ragialar  on  March  31. 1997 
(62  FR  15200). 

At  the  request  of  the  State  agency,  the 
Deportment  reviewed  the  certification 
for  woricen  of  the  subject  firm.  The 
worken  are  engaged  in  the  production 
of  turret  assemblies.  Findings  show  that 
the  Department  incorrectiy  set  the 
worker  cotification  impact  date  at 
Frimiary  3, 1997.  The  impact  date 
should  be  February  3, 1996.  one  yest 
prior  to  the  date  of  the  petitfon. .. 
Accordingly,  the  DepaitmMit  is 
amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
NAFTA— 01479  is  hereby  issued  as 
follows: 

AU  woiken  at  Gaaeral  Moton  Coipocatioii. 
Delco  Syatsms  Opetatioiis,  Goleta,  Califoraia 
wlio  became  totdly  or  partially  sepanted 
from  employment  on  or  after  Pefaniaiy  3. 
1996.  are  eligible  to  apply  Cor  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  6th  day  of 
May  1997. 

ReaaeU  T.Kile. 

Avgnun  Monqger,  Policy  and  Reemployment 
Service*.  Office  ofTnde  AdjustmeiA 
Assistance. 

(FR  Doc  97-13345  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

EmpnyiMnt  snd  Training 


[HAFTA-Oiasq 

LuoMil  TachnologlM,  Incoiporaladt 
ConMimar  Pmducta  DMaion.  Allanla. 

^^^pV V^MBW^^W    rV^^V^V^lW^  I^Wvl^M^mf   ^WflWIVH^ 

UA,  laoBoa  ov  iwvnao  uonnninMion 

On  January  23. 1997,  the  Department 
issued  a  Negative  Determination 
Regarding  Sigibility  to  apply  for 


NAFTA-TAA.  applicable  to  worJcers 
and  former  workers  of  the  subject  firm. 
This  notice  was  published  in  the 
Federal  Sagistar  on  February  13. 1996 
(62  FR  6804). 

The  Department's  initial  denial  vna 
based  on  the  foct  that  the  affscted  group 
of  workers  were  engaged  in  the 
repairing  and  refurbishing  of  telephone 
sets  and  did  not  produce  an  article 
wnthin  the  meaning  of  Section  250(a)  of 
the  Trade  Act  of  1974,  as  amended. 

The  petitioners  presented  evidence  to 
the  Department  which  revealed  that 
workers  at  the  Consumer  Products 
Division  of  Lucent  Technologies. 
Incorporated,  located  in  Atlanta. 
Geoigia  were  engaged  in  employment 
related  to  the  production  of  telephone 
sets  for  its  parent  ccnnpany.  It  was 
further  revealed  that  the  parent 
company  made  a  corporate  decision  to 
shift  its  production  erf  telephone  sets 
from  its  Atlanta,  Georgia  bdlity  to  a 
facility  located  in  Mexico  and  these 
telephone  sets  are  being  imported  back 
into  the  United  Stetes  for  fnnrlri«»i«>g  by 
the  subject  firms's  parent  company. 

ConclnaiDB 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  incieased  imports  from 
Mexico  and  Canada  of  articles  like  ox 
direcdy  competitive  vrith  telephone  sets 
contributed  importantiy  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  worken  at  the 
Consumer  Ftoducts  Division  of  Lucent 
Technologies,  Incorporated,  located  in 
Atlante  Georgia.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
followrii^  certification: 

All  wockeis  of  the  Cnnsumer  Products 
Division  of  Lucent  Tedinologies. 
Incorporated,  located  in  Atlanta.  Geoigia  who 
liecoma  totally  or  partially  separated  from 
eiz4>loymeiit  on  or  after  NovenJfer  22, 1995 
are  eligible  to  apply  tar  NAFTA-TAA  laider 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  Sth  day  of 
May  1997. 

RaaaeU  T.Kile. 

Program  Manager,  Policy  and  Reemployneitt 
Services.  Office  of  Trade  Adjustment 

[FR  Dec.  97-13349  Hied  5-20-97;  8:4S  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admmistralion 


PIAFTA-«1268] 

Radpalh  Apparal  Group,  Danison. 
TwM  and  NAFTA-012MA  OMm. 
T«xas,  NAFTA-O1206B  Shwrnwi, 
Tnas,  NAFTA-OISBeC  Whil*  Oik. 
Tens,  NAFTA-01286D  WIchHa  FMs, 
T«an,  NAFTA-01288E  Nmv  Yoik. 
Tomj  Amanaaa  vonmcaDon 
RagsFding  Eligibilily  to  Apply  for 
NAFTA-TransWonal  AdMimanl 


In  accordance  writh  Section  250(a), 
Subchapter  D.  Chapter  2.  Utal  II.  of  die 
Trade  Act  of  1974  as  amended  (19 
U.S.C  2273)  die  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Woiker  Adjustment 
Assistance  on  Novendier  27. 1996. 
applicable  to  all  woiken  at  Redp^ 
Apparel  &oup  located  in  Denison. 
Texas.  Hie  notice  was  published  in  the 
Fadaral  lagiatar  on  December  24. 1996 
(61  FR  67858). 

At  the  request  of  the  Stete  agency,  the 
Department  reviewed  the  cratification 
for  worken  of  the  subject  firm.  The 
worken  were  engaged  in  emplojrment 
related  to  the  production  of  children's 
clothing  and  also  provided 
administrative  and  support  service 
functions.  New  findings  abovr  that 
¥mtker  seperations  occurred  at  Redpath 
Apparri  Ckoup  Located  in  Dallas* 
Sherman.  White  Oak.  and  Wichite  Falls. 
Texas  and  New  York.  New  Yorii;  when 
all  production  and  support  service 
operations  ceased  in  Octobn.  1996. 

Accordingly,  the  Dqwrtment  is 
■fimnHing  the  Certification  to  cover 
worken  at  the  subject  firms'  Dallas. 
Sherman.  White  Oak  and  Wichite  Falls. 
Texas  and  New  York.  New  York 
locations. 

The  intent  of  the  Dq»artment's 
certification  is  to  include  all  worken  ot 
Redpath  Apparel  Group  who  wen 
adversely  ansctad  by  incieased  imports 
from  Mmdoo  or  Canada. 

The  amended  notice  applicable  to 
NAFTA-01266  is  battby  issued  as 
follows:     ^ 

All  woikats  of  Redpath  ^ypaiel  Groop. 
Denison.  Texas  Q4AFTA-01266).  Dallas. 
Texas  (NAFTA-01268A).  Shennan.  Tena 
(NAFTA-01266B).  Whits  Oalc,  Texas 
(NAFTA-01266C).  WichiU  FaUs.  TexM 
(NAFT.\-01266D),  and  New  YorlL  New  Yoik 
(NAFTA-01266E)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  3, 1995,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 


UM 
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Signed  at  WashingUm,  D.C  this  5th  dqr  of 
May.  1997. 
EMMDT.KUa. 

Program  Manager,  PoUcy  and  Reemployment 
Services,  Office  of  Trade  Adjustment 
Assistaitce. 
(FR  Doc.  97-13346  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  LABOR 


InveeMgeUone  rieganang  CertHlcettone 
of  ENgMNty  to  Apply  for  NAFTA 


Petitions  for  transitional  ad|ustment 
mnriftiini:^  under  the  North  American 
Fiee  Tiade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  loa-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Govemon  under  Section  25(KbMl) 


of  Subchapter  D,  Chapter  2.  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  aimounces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Liix>r  Department's 
investigations  are  to  determine  whether 
the  woiicers  separated  from  employment 
of  after  December  8, 1903  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitions  or  any  other  persons 
showing  a  substantial  interest  in  the 

APPENDIX 


subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.  provided  such  request 
is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  thui  June  2. 
1997. 

Also,  intoested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than  June 
7, 1997. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  OTAA,  ETA. 
DOL.  Room  C-4318.  200  Constitution 
Avenue.  N.W..  Washington.  D.C  20210. 

Signed  at  Washington.  D£.  diis  12th  dqr 
of  May,  1997. 
InaaeOKile. 

Ar^gram  MaiH^gar,  PoUcy  and  Reemployment 
Serricet.  Office  of  Trade  Adjustment 
Asstftonos. 


Subject  frni 


Standard  Products  (The)  (Wkra) 

06RAM  Sytvania  (I6U)~- 

Alofi  Manuiacfeaing  (\Ma^  .»». 
Damow  Qea  Group  (USWA) .... 

I  \Mire  (Ca) 

I  (VMos)  _.. 

Qaneiai  Bedric  (lUE) 

Coming  (AFGW) 

ASad  Signal  (FERJ) 

SawMc  (UAWQ  ._.-..-„ 

KsMogg  kidualriaa  (Waes.)  »».« 
Champion  Products  (Co.) 

NOfVnMBI  rOOO  SMnnOe  (vvravi 

Uon-a  AcquJeMon  (Ca) 
Cone  MMs  (^Mos) , 
Amy  Qreup  (IMas) 
Caniar  Comofaion  (Wtoat 

PHP  Moidhig  (\Mir^ . 

Joe  J.  Piefealsaa  (\Mus) .._».._...._.. — 
Union  Oi  Company  of  CsMomia  (IMus) 
Mundol  HamioMe  (vnoa)  .._.........._....... 

Maaan  Motor  (\Mus)  _ 

Naiional  Slaiclt  and  Ctwmcai  (Co.)  ...» 

RsnoeJil>bour(Ca) 

cnampnn  rroouas  (wktsi 

QoniylB  Group  (\Maa) 

ywon  Tochnoiogiea  (VMoa) 

(Ca) 

(Ca) 


Ijocaion 


LaRingtan.lCV  _ 
DanvBrs.MA  — ... 
Grand  Rapids.  Ml 
FdndDuUcWI 
Ef(n.TN 

Bucyrus.OH  .. 
Greanwfle,  OH 
OH 


Oatore- 

ooivedat 

Governor's 


03/DM7 
04/1M7 
04AB/97 
0W0I«7 
04/1SM7 
04^5/97 
04/17/97 
04/17/97 
04/18/97 
04/14/97 
04/18W7 
04/ia«7 
04/18/g7 
04/22/97 
0*03/97 
04/23/07 
04/23/97 
04/28/97 
04/1 S/B7 
04/28/97 
04/23/97 
04/28/97 
04/30/97 
06/01/97 
06/06W7 
04/22/97 
06/06/97 
0403/97 

osnrivT 

06A7/97 


rvnoon  no. 


NAFTA-1,617 

NAFT/V-1,ei8 

NAFTA-1,619 

NAFTA-1,620 

NAFTA-1,621 

NAFTA-1.622 

NAFTA-1,623 

NAFT/^1,e24 

NAFTA-1,825 

NAFTA-1.626 

NAFTA-1,627 

NAFTA-1,628 

NAFTA-1,629 

NAFTA-1.830 

NAFT/^1.631 

NAFTA-1,632 

NAFTA-1,633 

NAFTA-1,634 

NAFr/V-1,835 

NAFT/^1.636 

NAFTA-1.637 

MAFTA-1,638 

NAFTA-1.630 

NAFTA-1,640 

NAFrA-1,641 

NAFT/^1,642 

NAFTA-1,643 

NAFTA-1,644 

NAFT/^1.645 

NAFT/^1J46 


Aff4fa^^^ft  fww^  tf^^tff 


strip. 

Ruoraeoeni  lompaand  teprograpWc. 
AutomoHwe' parts. 
Dairy  cheeee  making  equipmont. 


FMer  component  parts. 
Bala  tor  bal  point  pens* 

^^Mw^M^b*  ^#^a  fWW^H^B 


Food< 

Boys' suito  and  pants. 

women  s  cmrang. 

ueaign  ana  orarang. 

Food  grinder  parts. 

Man  and  woman  taioied  cloltiing< 

01.  ^^ 

Cigarelte  tipping  perloratod  machinoi 

Cwa.  tnjcks  and  ports. 


Knil( 

Pononal  compiaars. 


Cooto. 
Zippers. 


(FR  Doc.  97-13343  TOsd  5-20-97;  8:45  am) 
1  COOK  4S1S-»-M 


DEPARTMENT  OF  LABOR 

Mfiw  Satoty  and  HmNH  Administration 

Prapoaad  liifuiiiialion-  Collactlon 
Raquaat  Submltlad  tor  PubNc 
Commantand  Raoonunandadons;  30 
CFR  77.1101,  Eaeapa  and  Evacuation 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  commmt  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1005 
(PRA95)  [44  U.S.C  3506(c}(2KA)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clrarly 
understood,  and  the  impact  of  collection 
requirements  on  respoiuients  can  be 
property  assessed.  ^ 

Cunentiy,  the  Mine  Safety  and  Health 
Administration  (MSHA>  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  Escape  and  Evacuation  Mans 
for  surfK»  coal  mines  and  surfoce  woric 
areas  of  imderground  coal  mines.  MSHA 
is  particulariy  interested  in  comments 
which: 

*  evaluate  Mdiether  the  proposed 
collection  of  infmmation  is  necessary  • 
for  the  proper  performance  of  the 

'functions  of  the  agency,  inrlnHfi^g 
whethm  the  information  will  have 
practical  utility; 

*  evaluate  toe  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected:and 

*  minimize  the  biuden  of  the 
collection  of  information  on  those  v^io 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  stdmdssions 
of  responses. 

A  copy  of  the  proposed  infonnation 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  in  the 


POft  FURTHER  aFOmiATION  CONTACT 

section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
July  21. 1997. 

A00RES8ES:  Submit  comments  to 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations,  and  Variances. 
4015  Wilson  Boulevard.  Room  627. 
Arlington,  VA  22203-1984.  Coounenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey^Dsha.gov,  along  writh  an 
original  printed  c^y. 

RM  FURTNBI MFORMATMN  CONTACT: 
George  M.  Fesak.  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Adndnistratian, 
Room  715, 4015  Wilson  Boulevard. 
Arlington,  VA  22203-1984.  Mr.  Feaak 
cui  be  readied  at  gfiBsak9msha.gov 
(Internet  E-mail).  (703)  235-8378 
(voice),  or  (703)  235-1563  (fecsimile). 

ARV  ■ronMATWII. 


Section  77.1101(a)  requires  operators 
of  surface  coal  ndiies  and  surfece  work 
areas  of  underground  coal  mines  to 
establish  and  keep  current  a  qiecific 
escape  and  evacuation  plui  to  be 
followed  in  the  event  of  a  fire. 

Section  77.1101(c)  requires  escape 
and  evacuation  plans  to  include  the 
designation  and  propw  maintenance  of 
an  adequate  meens  for  exiting  areas 
where  persons  are  required  to  work  or 
travel  including  buildings,  equipment, 
and  ueas  where  persons  normally 
congrsgate  during  the  woric  shift 

Section  77.1101(b)  requires  that  all 
employees  be  instructed  in  current 
escape  and  evacuation  plans,  fire  alarm 
sisnals.  and  applicable  procedures  to  be 
foUowed  in  case  of  fire.  The  training 
and  record  keeping  requirements 
associated  with  this  standard  are 
addressed  under  OMB  No.  1219-0070 
(Certificate  of  Training). 

While  escape  and  evacuation  plans 
are  not  subject  to  apfvoval  by  K&HA 
district  managers.  MSHA  inspectors 
evaluate  the  adequacy  of  the  plans 
during  their  insiMctions  of  surfece  coal 
mines  and  surfece  work  areas  of 
underground  coal  mines. 

n.  Cnrrant  Adkns 

MSHA  im>poses  to  continue  the 
information  collection  requirement 
related  to  escape  and  evacuation  plans 
for  surfece  coal  mines  and  surfece  work 
arees  of  underground  coal  mines  fior  an 
additional  3  years.  MSHA  believes  that 
eliminating  this  reqiiirement  would 
expose  miners  to  unnecessary  risk  of 
injury  or  death  ahould  a  fire  oociu  at  or 
near  their  work  location. 


Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Escape  and  Evacuation  Plans. 

Recordkeeping:  Indefinite. 

OMB  Number:  1219-0051. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Gte/Reference/Fonn/etc:  30  CFR 
77.1101. 

Total  Respondents:  401. 

Frequency:  On  occasiorL 

Total  Responses:  401. 

Avmaga  Time  par  Response:  4.8 
hours. 

Estbnatad  Total  Burden  Horns:  1,930 
hours. 

Estimated  Total  Burden  Cost:  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/w 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infimnation  collection  request;  they  will 
also  become  a  matter  of  public  record. 

DitMi^Mayl4, 1997. 


Dfnctm,  Program  Evahtation  and  Infomation 
Resources. 

(FR  Do&  97-13356  FUod  5-20-97;  8:4&^am] 


DEPARTMENT  OF  LABOR 


SMI  Official 


ofttwAdvlaory 
t  vfenaraano    -< 
Plana:  Nalloa  of 


Pursuant  to  the  authority  contained  in 
Section  512  of  the  Enq>loyee  Retirement 
Income  Security  Act  of  1974  (QUSA).  29 
U.S.C  1142,  a  public  meeting  will  be 
held  June  13, 1997  of  tiie  Advisory 
Council  on  finployee  Welfere  and 
Pension  Benefit  Plans. 

The  98Ui  session  of  the  full  ERISA 
Advisosy  Council  will  take  place  in 
Room  N-5437  AftB,  U.S.  Department  of 
Labor  Building,  Second  and 
Constitution  Avenue.  NW.  Wadiington. 
D.Q  20210.  The  purpose  of  the  open 
meeting,  which  wrill  run  from  1:00  p.m. 
to  ^proximately  3:30  p.iii.,  is  to  inform 
the  full  ERISA  Advisory  Council  of  the 
progress  the  Council's  three  working 
groups  are  making  on  the  topics  they  are 
studying  this  year.  Members  also  wUl  be 
givm  an  update  of  activities  in  the 
Pension  and  Welfere  Benefits 
Administration. 

Members  of  the  public  are  encouraged 
to  file  a  written  stetement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  June 
6, 1907,  to  Sharon  McHrissey,  Executive 


UM 
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Secretary,  ERISA  Advisory  Council, 
U.S.  Department  of  Labor,  Room  N- 
5677, 200  Constitution  Avenue,  NW, 
Washington,  D.C  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on  Soft 
Dollar  Arrangements  and  Commission 
Recapture  should  forward  their  request 
to  the  Executive  Secretary  or  telephone 
(202)  219-8753.  Oral  presentations  will 
be  liinited  to  10  minutes,  but  an 
extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  June  6,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  fat  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  shoidd  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
O^inHl  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  6. 

Signed  at  Wuhington,  D.C  this  18di  day 
of  May.  1997. 


AsMutant  Secretary.  Pention  and  W^fare 

Btmefits  Admirugtiabon. 

(FR  Doc.  97-13338  Filed  5-20-97: 8:45  sni) 


OEPARTMBIT  OF  LABOR 


WoiWng  Qfoup  Studying  Soft  Do—r 
Afrangemenle  end  ConMnieeion 
RecaiMura;  Advieory  CouncH  on 


6. 1997,  to  Sharon  Morrissey,  Executive 
Secretary,  ERISA  Advisory  Council, 
U.S.  Department  of  Labor.  Room  ^4- 
5677,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on  Soft 
Dollar  Arrangements  and  Commission 
Recapture  should  forward  their  request 
to  the  Executive  Secretary  or  telephone 
(202)  219-6753.  Oral  presentations  will 
be  limited  to  10  minutes,  but  an 
extmded  statement  n^y  be  submitted 
for  the  record.  Individuals  with 
disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  June  6,  at  the  address 
indicated  in  this  notice. 

C^ganizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenfy  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  6. 

Signed  at  Washii^taii.  OC  this  16th  day 
of  May,  1997. 
OlBMlatg. 

ABsistoM  Secretary,  Penekm  and  Welfare 
Bmtefits  Administratioa. 
(FR  Doc  97-13339  Filed  5-20^97;  8:45  am) 


Nodoe  of  Meeting 

Pursuant  to  the  authority  contained  in 
Sectitm  512  of  the  Employee  Retiremant 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  will  be 
held  June  13  of  the  Advisory  Council  on 
Empldyee  Welfue  and  Pension  Benefit 
Plans  Working  Ckoup  formed  to  study 
Soft  Dollar  Arrangements  and 
Commission  Recapture. 

The  session  will  take  place  in  Room 
N-5437  A&B,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
The  purpose  of  the  open  meeting,  which 
will  nm  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  continue  taking 
testimony  on  the  topics  of  industry  soft 
dollar  and  directed  brok«age  practices. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  June 


Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  Jime 
6, 1997.  to  Sharon  Morrissey,  Executive 
Secretary,  ERISA  Advisory  Council, 
U.S.  Department  of  Labor,  Room  N- 
5677,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Work^  Group  on 
Employer  Assets  in  ERISA  Employer- 
Sponsored  Plans  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-6753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individtials 
Mdth  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  Jime  6, 1997,  at  the 
address  indicated  in  this  notice. 
Oiganizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  6. 

Signed  at  Washii«ton.  DC  this  16th  day  of 
May,  1997. 


DEPARTMENT  OF  LABOR 
Peneion  end  WellM*  Benefits 


AsMittant  Secretary,  Peneion  and  Welfare 
BenefitM  Adminittration. 
(FR  Doc.  97-13340  Piled  5-20-97;  8:45  ami 
I000C4S1I 


WorMng  Group  aydyfng  Employer  DEPARTMENT  OF  LABOR 

Aeeeis  In  BVJAEMi^plnyr-^^omomd  pg^elon  end  WeNkro  BenefNs 

Plans,  Advisory  Councfl  onEmpwyee  Ailminlstfaiion 

Wslfsresnd  Penelon  Benefits  Plans; 

Modes  of  MeeUny  Working  Group  on  Studying  the  Msrtts 

Pursuant  to  the  authorify  contained  in    ^^S^S^^^^'SSlS^'S^^lS^ 
Section  512  ofthe  Employee  Retirement     fl^^Si^TS^Jf!^ 
Income  Security  Act  of  1994  (ERISA),  29    S22XI!St!IJEI3ESL. 
U.S.C  1 142,  a  public  meeting  wiU  be         B«nems  Pisns,  NODOS  or  Msenng 
held  on  June  12, 1997  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  Working  Group 
studying  Employer  Assets  in  ERISA 
Employer-Sponsored  Plans. 

Tne  purpose  of  the  open  meeting, 
which  will  run  from  1:00  p.m.  until 
approximately  3:30  p.m.  in  Room  N- 
5437  AftB,  U.S.  Department  of  Labor 
Building.  Second  and  Constitution 
Avenue  NW.,  Washington,  DC  20210,  is 
for  Working  Group  members  to  continue 
taking  testimony  on  the  topic  of 
employer  assets  in  ERISA  employer- 
sponsored  plans.  The  group  will  be 
especially  interested  in  seeking 
testimony  from  the  plan  sponsor 
communify. 


Pursuant  to  the  authorify  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  Working  (koup  established  to 
Study  the  Merits  of  Defined 
Contribution  vs.  Defined  Benefit  Plans 
With  an  Emphasis  on  Small  Business 
Concerns  will  hold  a  public  meeting  on 
June  12. 1997  in  Room  N-5437  A&B. 
U.S.  Department  of  Labor  Building. 
Second  and  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  ajn.  to 
approximately  noon,  is  for  Working 


Ckoup  members  to  take  testimony  on  the 
topic. 

Viembers  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  June 
6. 1997,  to  Sharon  Morrissey,  Executive 
Secretaiy.  ERISA  Advisory  Coundl, 
U.S.  Department  of  Labor,  Room  N- 
5677,  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Individuals  or 
representatives  of  organirations  wishing 
to  address  the  Work^  Group  on 
Studying  the  Mwits  of  Defined    . 
Contribution  vs.  Defined  Benefit  Plans 
With  an  Emphasis  on  Small  Business 
Concerns  should  forward  their  request 
to  the  Executive  Secretary  or  telephone 
(202)  21»-6753.  Oral  prnantations  will 
b&  limited  to  10  minutes,  but  an 
extended  statement  may  be  submitted 
for  the  record.  Individuals  with 
disabilities,  wdio  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  June  6.  at  tbe  address' 
indicated  in  this  notice. 

Oiganizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  w 
before  June  6. 

Signed  at  Washington.  DC  this  16th  dqr  of 
May,  1997. 


Aaaiatant  Secretary.  Penekm  and  W^faie 

BenafiiM  Adminittration. 

(fR  Doc  97-13341  Filed  5-20-97;  8:45  ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMBMTRATION 


Nodoe  of  Agency  Report  roiins  llndsr 


SUMMARr:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paparworic 
and  respondent  burden^  inWtiBS  the 
general  public  and  other  Federal 
agwnnies  to  take  this  opputunify  to 
oomment  on  proposed  and/or 
continuing  information  collections,  as 
requirad  l^  the  Paperwoark  Reduction 
Act  of  1905  (Public  Law  104-13: 44 
U.S.C  3506(cK2XA)).  This  infionn^ion 
is  used  to  determine  whether  the 
requested  license  should  be  granted. 
DATS:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collecti(m  of  information  should  be 
received  on  or  before  July  21. 1907. 


All  comments  should  be 
addressed  to  Mr.  Harty  Lupuloff .  0£Boe 
of  the  General  Counsel.  Code  GP. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546- 
0001.  All  comments  will  become  a 
matter  of  public  raond  and  will  be 
summarized  in  NASA's  raqueat  fiv  OMB 
approval. 

RM  FURTHER  SPORMATION  OONTACrJ^. 
Carmela  Simonson.  Office  of  the  Chief 
Information  Officer.  (202)  358-1223. 

Aeportt:  None. 

Thh:  Application  far  a  Patent 
License. 

OMB  AAunher  2700-0039. 

7)»pe  of  mview:  Extension. 

Need  and  Uae$:  The  infiufmation 
supplied  is  used  by  the  NASA  Associate 
Gcmeral  Counsel  to  make  agency 
determinations  that  NASA  slurald' either 
grant  cw  deny  a  request  for  a  patant 
license,  and  Kidiether  the  licanae  should 
be  exclusive,  partially  exclusive,  or 
nonexclusive.  ^ 

A/jbcfed  AiUfc:  bdividuals  or 
hoiueholds.  business  or  other  for-profit 

Munher  of  Respandentt:  45. 

Resporues  Per  Respondaxh  1. 

Annual  Respontet:  45. 

Houn  Per  Request:  ^. 

Annual  Bunhn  Houn:  270. 

Fretpwncy  of  Report  Annually. 

Deputy  au^Infomatkm  Officer 
(Operatiom).  Office  ofAeAdminiatralar. 
(FR  Do&  97-13361  Rlad  20-6-^97;  8>4S  am) 
OOOCIttS-tMl 


NATIONAL  AERONAUTICS  AND 


(Noliee«7-06q 

Nodes  of  Agsncy  Rsport  Foms  Undsr 


summary:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  eSoit  to  reduce  paperwork 
and  respondent  burden,  invites  die 
general  public  and  other  Federal 
agencies  to  take  this  opportunify  to 
comment  oq^proposed  and/or 
continuing  infiumation  collections,  as 
required  by  the  Pqierworic  Reduction 
Act  of  1995  (Public  Law  104-13: 44 
U.S.C  3506(cX2XA)).  The  information  is 
used  by  NASA  attorneys  and  technology 
transfin  spedaUsts  to  detatmine  if  a 

practical  appUcaticm  of  the  licensed 
inventions-as  required  by  its  lioanse 
agreement 

DATEK  Written  comments  and 
recommendations  on  the  proposal  far 
the  collection  of  information  diould  be 
received  on  or  b^ote  Jufy  21. 1007. 


All  comments  should  be 
addressed  to  Mr.  Harry  Lnpuloff.  CMBoa 
of  the  General  Counsel.  Code  GP, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546- 
0001.  All  comments  wUI  become  a 
matter  of  public  record  and  will  be 
summarized  in  NASA's  raqoest  far  OMB 
approvaL 

FOR  RIRTHBI MPORMATION  CONTACT: 
Ms.  Carmela  Simonson,  Office  ofthe 
Chief  Information  Officer,  (202)  358- 
1223. 

Aeportt:  None. 

Tnb:  Patent  License  Report. 

OMB  NiunlMr  2700-OOia 

TVpe  of  iwjew;  Bxtansion. 

Afeed  and  (/aas;  Each  licensee  is 
requirad  to  tepasl  annnaUy  on  its 
activitiea  in  onmnHircialtaing  its 
licensed  inventifms  and  any  royaltias 
due.  NASA  usaa  information  orilactad 
to  monitor  the  activities  of  its  lie anaeaa. 

Affected  PabUc:  Individuab  at 
houaaholds.  business  or  other  for-profit 

Number  ^ReepottdentM:  100. 

Jtesponses  Par  Ae^pondeiit- 1. 

Annuo/  Aosponses:  100. 

Noun  Ar  Aafoest:  30  min. 

Annuo/  Bunlen  Hours:  50. 

Frequency  of  Report:  AnnuaUy. 

Deputy  Chief  b^ianaationOlfJioer 
(Operitiona).  C^fice  of  tbe  Admirdatrator. 
(FR  Doc.  97-13302  FUed  S-20-«7: 8:45  aad 


NATIONAL  AjBROMAUnCS  AND 


AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


f.  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  dw  United  States  Patent  and 
T^ademeik  OfBoe.  md  an  available  far 
licensing.  ^  '  • 

OATB:  May  21. 1007. 
POft  FURIMBI IPORHATION  CONTACT: 
Beth  Vrioni.  Patent  Attorney.  Knmedy 
Space  Centar.  Mail  Stop  IXrTPO,  at 
(407) 887-2544. 

NASA  Caee  Nb.  kSC-11909: 
Ultrasonic  Imaging  System. 

Dated:  May  IS.  1997. 
HhrardA-Fraalda, 
GettemlCouaeeL 
(FR  Doc.  97-1SSS9  Filed  S-aiKe7: 8:45  MB] 


27788 


Federal  Regisler  /  Vol.  62.  No.  98  /  Wednesday.  May  21,  1997  /  Notices 


Federal  Regbter  /  Vol.  62.  No.  98  /  Wednesday,  May  21.  1997  /  Notices 


27789 


NATK)NAL  AERONAUTICS  AND 
SPACE  AOIflMSTRATlON 

pMio*07-oaq 


agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  availability  of 
inventions  Cor  licensing. 


r:  The  inventions  listed  below 
are  t— tp**^  to  tbe  National  Aeronautics 
and  Space  Administiation.  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  died  are 
available  from  the  Office  of  Patent 
Counsel.  Langley  Reaearch  Center. 
Claims  are  deleted  from  the  patent 
appUcatiaiis  to  avoid  premature 
(tiKloeuie. 
DATE:  May  21, 1997. 
PON  PWVTNBI MPDIMATION  CONTACT: 
Office  of  Patent  Counsel,  Langley 
Research  Center,  Mail  Code  212, 
Hampton,  VA  23681-0001;  telephone 
(757) 864-0280. 

NASA  Cue  No.  LAR-1S065-1:  Pino- 
Electric  Pump; 

NASA  Case  No.  LAR-15217-2: 
Method  fior  Molding  Structural  Parts 
IMli^ng  Modified  Silicone  Rubber 

NASA  Case  No.  LAR-15273-1: 
Inductive  Systems  (Heeting)  for  Bonding 

»nA  Joining; 

NASA  Case  No.  LAR-15274-luHigh- 
TanqMiature  U^ttwrai^it.  Ccmipoeite 
Valves  fa  Internal  Combustion; 

NASA  Caae  No.  LAR-15318-1: 
Distribttled  Flber-Optic  Strain  Sensor, 

NASA  Caae  No.  LAR-15407-1:  Pieeo- 
BleoMc  Active.  Ruid  Flow  Control 
Valve: 

NASA  Case  No.  LAR-1S462-1: 
Intepal  Ring  CartxmOrbon  Piston; 

NASA  Cmo  No.  LAR-1546a-l-SB: 
Method  of  hnpraviag  the  Magnetic  and 
Mechanical  Propacties  of  Molded 
MMoet  Cores  widi  EMiectionally- 
Oidsied  Non-Sphofical  Particles  and 
Fdbrioatian  Techni(|ae  Using  SI  Bindw; 

NASA  Case  No.  LAR-15402-1: 
CartKm<krbon  Pistm  Architecturer, 

NASA  Cmo  No.  LAR-15408-1: 
Pistons  and  Cylindan  Made  of  Caibon- 
r^aibwi  Cwnp*ff***r 

NASA  CMe  Na  LAR-15495-1: 
CaibaihCaibon  Rotary  Engine  Rotor  and 
Housing; 

NASA  CMe  No.  LAR-15406-1: 
CafbonOnbon  Turbocbarger  fa  C 
Engine: 

NASA  Case  No.  LAR-15497-1: 
CBboo-Caibon  Bxhrast  Manifold  fa  IC 
Engine; 


NASA  Case  No.  LAR-15498-1 : 
CartKin-Carbon  Rotary  Valve  fa  IC 
Engines; 

NASA  Case  No.  LAR-15S10-1:  Use  of 
a  Fluorinated  Polyimide  as  an 
Antifoulant; 

NASA  Case  No.  LAR-15512-1: 
Dimensionally  Stable  Polyimide 
Copolymers  Containing  Cydobutene 
3.4-Dioiie  Moiety; 

NASA  Case  No.  LAR-15524-1:  A 
Method  and  Apparatus  fa  Thickness  of 
Layers  Using  a  Scanning  Linear  Heat 
Source  and  Infrared  Detector. 

NASA  Case  No.  LAR-15643-1: 
Chopper-Fiber  Conq>osite  Piston 
Architecture; 

NASA  Case  No.  LAR-15653-1:  Meth 
of  Manuf  Carbon  Fiber  Reinforced 
Carbon  Composite  Valve  fa  an  Internal 
Combustion  Engine; 

NASA  Case  No.  LAR-15656-P:  Use  of 
A  Fluorinated  Poly  (Phenylene  Ether 
Ketone)  and  A  Fluorinated  Annnatic 
Polyimide  Antifiouling  Coatings; 

NASA  Case  f^.  LAR-1566S^1-CU: 
Catalyst  fa  Carbon  Monoodde  Oxidation 
(CIPofl5317-l-CU). 

DMad:  May  14. 1W7. 
EdwwdA.nBBlde, 
GenamlComtml. 
(FR  Doc.  97-13383  FOad  S-ao-«7;  8:4S  am) 


•UPPLEMBITAIIY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  rocun.  The 

agenda  fa  the  meeting  is  as  follows: 

— ^Aeronautics  Overview 

—University  Strategy  Update 

— Space  TransportaBon  Tedmology 

— Subcommittee  Reports 

— Aviation  Safety  Research  Initiative 

—Update  of  Entorpiise  Planning 

Activity 
— ^Vehicle  Systems  Analysis  Results 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  May  15, 1987. 
LaaliaM.NalaiU 

Advitory  Conunitim  Managaamt  Officar. 
[FR  Doc.  97-13360  FOad  S-20-fl7: 8:45  amf 
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NATIONAL 
SPACE 


piodeefr-OTq 


AERONAUTICS  AND 


9iAC|. 

Ti 


(ASTTAO: 

AOBICT;  National  Aeronautics  and 
Space  Administraticm. 

action:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Conjniittee  Act.  Pub. 
L.  92-463,  M  amended,  the  National 
Aeronautics  and  Space  Administiadon 
announces  a  fathraming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
and  Space  Transportation  Technology 
AdviKny  Committee. 
OATB:  June  25, 1907, 8:30  ajn.  to  SKM) 
pjn. 


;  Natkioal  Aeronautics  and 
Space  Administiation.  Room  7H46. 300 
E  Street .  S.W.,  Washington.  DC  20546. 


I^TION  CONTACT:  Ms. 
Mary-Ellen  McCkath.  Office  of 
Aeronautics  and  Space  Transportation 
Technology.  Natiinial  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546  (202)  358-4729). 


NATIONAL  AERONAUTICS  AND 
SPAdE  AOMMSTRATION 

[Noaoe97-8aq 

NASA  Advtoory  Council  (NAO. 
ladHiONiyy  ano  «MiinniOTVHHZMi 
kMaopf  Commllla*  (TCAQ; 

AOPlcr:  National  Aeronautics  and 
Space  Administration.                       < 
action:  Notice  of  uieeting. 

aUMMARV:  In  accordance  with  the 

Federal  Advisory  Conunittee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  meeting  of  the  NASA 

Advisory  Council,  Technology  and 

Commwcialiiation  Advisory 

Committee. 

DATESr  June  3, 1997, 8:30  a.m.  to  5:00 

p.nL 

A0ORES8CS:  National  Aeronautics  and 

Space  Administration,  Room  MIO-7, 

300  E  Street,  SW,  Washington,  DC 

20546. 


FOR  FURTHBI  MPONMATKM  contact: 
Mr.  Ckegory  M  Rack,  Code  AF,  National 
Aeronautics  and  Space  Administratioii, 
Washington.  DC  20546  (202/358-4700). 
8UFPI  fMniTAWY  ■gORMATWIi.  The 
meeting  will  be  open  to  die  public  up 
to  the  sneting  capacity  of  the  room.  The 
agenda  fa  the  meeting  is  o  follows: 
—Discuss  Orgsnintional  Changes  at 

NASA 
^leview  Status  of  Office  of  Chief 

Technologist 
—Discuss  Key  Technologies  fa  NASA 
—Discuss  Action  Plan  fa  TCAC 

It  is  inHMrative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  re^ster. 


Dated:  May  IS.  1987. 
Laalle  M.  Nolaa. 

AdviMory  Conunittee  Management  Office, 
National  Aenmautia  and  Space 
Adwinistratimt. 

(FR  Doc  97-13358  Filed  5-20-87;  8:45  am] 
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NATIONAL  INSTrrUTE  FOR  LITERACY 
PropoMd  0MB  Infomwlion  CoHMtion 

AcllvNl88i  COflMMnt  R0(|U8St 

AOaiCV:  National  Institute  fa  Literacy. 
ACTION:  Notice. 


In  compliance  with  the 
Paperworii  Reduction  Act  (44  U.S.C 
3501  et.  seq.),  this  notice  announces  an 
information  Collection  Request  (ICR)  by 
the  NIFL.  The  ICR  describM  the  juban 
of  the  information  collection  and  its 
expected  cost  and  burden. 
DATn:  Comments  must  be  submitted  on 
or  befiore  June  20, 1997. 

AOORBSeS:  Submit  written  comments 
to:  National  Institute  fa  Litnacy,  800 
Connecticut  Avoiue,  NW,  Suite  200. 
Washington.  DC  20006,  Attention: 
Sussn  Green.  Copies  of  the  complete 
ICR  and  accompan3ring  appendixes  may 
be  obtained  fhmi  the  above  address  or 
by  contacting  Susan  (keen  at  (202)  632- 
1509.  Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  SgieeuO>dfl.gov. 

All  written  conunents  will  be 
available  fa  public  inspection  from  8:00 
aan.  to  4:30  p.m.,  Mondsy  throu^ 
FMday,  excluding  l^al  holidays. 

ART 


TMe 

"Leeming  Disabilities  Ttalning  and 
Dissemination  Project."  Application  fa 
Award  to  States  or  other  mitities  to 
devek^  and  implement  methods  fa 
incorporating  the  products  of  the 
National  Adult  Literacy  and  I.eeming 
Disabilities  (ALLD)  Center  into  existfrig 
literacy  service  deUvery  systems  fa  the 
purpose  of  improving  services  to  adults 
with  leeming  dissUlities. 


The  National  Litnacy  Act  of  1991 
esteblished  the  Netional  Institute  fa 
Literacy  and  required  thet  the  Institute 
conduct  basic  and  applied  research  and 
demonstraticm  on  literaqr;  collect  and 
dlieeniinaln  inibimation  to  Fednal, 
State  and  local  entities  with  respect  to 
literacjr;  and  improve  and  expend  the 
system  fa  delivery  of  literacy  services. 
In  1993,  die  NIFL  ftmded  the  Netional 
ALLD  Center  to  enhance  a%irareness 
about  the  implications  of  leeming 


disabilities  fa  literacy  efibrts,  and  to 
develop  tools  and  resources  to  assist 
literacy  providers  better  identify  and 
serve  adults  with  leeming  disabilities. 
The  NIFL  will  consider  applications 
from  stetes  and  other  entities  to  develop 
and  implement  methods  fa 
incorporating  the  jntoducts  and  services 
of  the  National  ALLD  Center  into 
existing  literacy  service  delivery 
systems  fa  the  purpose  of  improving 
services  to  adults  with  leeming 
disabilities.  Evaluations  to  determine 
successful  applicants  will  be  made  by  a 
panri  of  literacy  experts  using  the 
published  criteria.  The  Institute  will  use 
this  information  to  make  a  minimnm  of 
one  cooperative  agreement  awud  fm  a 
period  of  up  to  2  jreers. 

Burden  Statement*  Tbe  burden  for 
this  collection  of  infrimution  is 
estimated  at  40  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instiuctions,  con^>leto  the  ftirm, 
and  review  the  collectfon  of 
information. 

Aespondsnts:  Governors  of  States  and 
Trust  Territories.  Stete  Depertments  of 
Adult  Education,  other  ptmlic  and  non- 
profit entities. 

Estimated  Number  ofRetpondade: 
20. 

EttiMttoted  Number  of  Respoiuet  Per 
Respondent:  1. 

Estimaied  Total  Annual  Burden  on 
Respondents:  152  hours. 

nequency  of  Collection:  One  time. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  fa  reducing  the  burden  to: 
Susan  &een.  National  Institute  fa 
Literacy.  800  Coimecticut  Ave.,  NW, 
Suite  200,  Washington.  DC  20006. 

Request  fix^  Cmmnents:  NIFL  solicits 
conunente  to:  (i)  Evaluate  whether  the 
inopoeed  collet^on  of  information  is 
necessary  for  the  proper  performance  of 
die  functions  of  the  agency,  inrlnWing 
whether  the  infinmatton  will  have 
practical  utility.  (U)  Evahiato  d» 
accuracy  of  the  agsncy's  estimates  of  the 
burden  of  the  proposed  collection  of 
information,  (ill)  Enhance  die  quality, 
utility,  and  clarity  of  the  infbnnatioo  to 
be  collected,  (iv)  Minimise  the  burden 
of  the  ooUectton  of  infumatfon  on  those 
fidio  are  to  respond,  including  throo^ 
the  use  of  appropriate  autonuAad  ot 
electronic  collection  technologies  of 
othn  forms  of  infamatlaa  teranology. 
e.g.,  permitting  electronic  submission  of 
responses. 

Dated:  May  8. 1887. 

XXnctor.AOPL 

(FR  Do&  97-13244  nied  5-20-87;  8:45  am] 


NATIONAL  LABOR  RaJkflONS 
BOARD 


Sufisftina  Act  Maaling 
Labor  Relations  Board. 


National 


;  AND  DATE:  10:00  a.m..  immediately 
following  case  adjudicatory  matters, 
Tuesday,  April  22, 1997. 

PLACE:  Board  Conference  Room, 
Eleventh  Floor.  1099  Fourteenth  St. 
NW..  Washington.  DC  20570. 

STATUS:  Closed  to  public  observation 

{pursuant  to  5  U.S.C.  Section  552b(cX2) 
internal  personnel  rules  and  practices). 

MATTERS  TO  BE  CONHDCRED:  PersenneL 


CONTACT  PERSON  RM  MORE  IVOnMATION: 
John  J.  Toner,  Executive  Secretary, 
Washington.  D.C  20570,  Telephone: 
(202) 273-1940. 

Dated.  Waahii^tiwi.  DC.  May  16. 1887. 
By  dinctiaa  of  tbe  Boaid: 


I. 

£secut^  Secratmy.  Mitionallabor  Aelatfaai 
Board. 

(FR  Doc.  97-13493  PUed  5-19-«7: 12:27  pai) 


NATIONAL  SOENCE  FOUNDATION 


Mmmiiy  womniiim  tBr 

HuHMn  Rcsouross;  NoSm  of  MssHna 

In  eccordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  Natimal  Science 
Foundation  announces  the  following 


Name:  Adriaocy  f-M«™tHM  fgg  Rdnnation 
and  Hnman  Raaouioaa.(1119). 

Oola  and  TXew:  June  2-3. 1987.  from  8M> 
am  to  5  A)  pas. 

/■face:  RooB  830,  NSF,  4210  KVilaaa 
Doulevaid.  Ariiagtoeu  VA 

7>peq^Mwttng:  Closed 

Contact  Anon:  Dr.  Tany  Woodia. 
Ohriakm  of  Undaqpadaato  Bdncatiai.  Rm. 
830,  NetkMial  Sdanoa  Foundetiao.  4201 
Wllaon  Boulevard.  AtUnglan.  VA  2223a 
Taiaphona:  (70S)  30»-187a 

Paipoee  of  Heeling:  To  cany  o1 
Coeuntttae  of  \^8ilDn  (GOV)  leviaw, 

propoaals,  lavlawei  onmmeirti,  aa  " 
privilaBKlnaterials. 

Amanda:  To  provide  u>aiiight  review  of  tha 
NSF  CoUaborabvea  for  BxcaUenoe  ia  TaadMr 
Piepaiation  Pngiani. 

Amwoh /br  Cfori^g:  The  aaaeliiig  is  doaed 
to  the  poMic  becauaa  the  Coaunittaa  is 
leviawiag  propoaal  actions  that  iachida 
pcivilagad  iataUectual  piupaity  and  panonal 
infcnnatiaa  that  could  hann  Individuals  if 
tiiey  are  dianloaed.  ff  diacuaatoas  were  open 
to  die  public,  dieae  matters  that  are  exempt 
'     5  U.SX1 552b(c}  (4)  and  (6)  of  the 
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Govanunmt  in  ttw  Sunthina  Act  would  be 

improperly  diadosed. 

M.  Bebeoca  WiBkler. 

ComauttBtt  Management  Officer. 

(FR  Doc  97-13243  Filed  5-20-97;  8:45  am) 


NUCLEAR  REGULATORY 


NUCLEAR  REQULATORY 


(Dectal  No*.  8TN  8(M64  and  STN  8«^46q 


Of  wnmifaiivi 

to 


of  AppHcaHoti  for 


The  U.S.  Nuclear  Regulatory 
ConuniMion  (the  Conumssion)  hae 
granted  the  request  of  the 
Commonwealdi  Edison  Company 
(CcunEd,  the  licensee)  to  withdraw  its 
August  19, 1996,  application  for 
proposed  amendments  to  Facility 
Opoatiiw  License  Nos.  NPF-37  and 
^aT-66far  the  Byron  Station.  Units 
Nos.  1  and  2.  located  in  Ogle  County. 
Illinois. 

The  proposed  amendments  would 
have  revised  the  Byron,  Unit  1. 
Technical  Specifications  (TS)  to  extend, 
fioor  one  additionalopefaHng  cycle,  the 
steam  generator  tube  voHage-based 
repair  criteria  preeently  in  the  Byion. 
Unitl.TSs. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Iffiisnrr  of  Amendments  published  in 
the  Fedaral  lagialar  on  February  12. 
1997  (62  FR  6570).  However,  by  letter 
dated  April  29. 1997.  the  licensee 
withdraw  the  profMised  change. 

For  huther  details  with  respect  to  this 
actiao.  see  the  application  for 
"»«~«-»-«««  dated  August  19. 1996. 
and  the  Uceoaee's  letter  dated  April  29. 
1997,  which  mthdrew  the  application 
far  license  amendments.  The  above 
documants  are  available  for  public 
in^MctitHi  at  the  Commission's  Pubic 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
and  at  the  local  public  document  room 
located  at  the  Byron.  Public  Library 
District,  109  N.  Franklin.  P.O.  Box  434. 
Bjfron.  Illinois  61010. 

Deiad  at  Rodcvills.  Maryland,  this  14th  day 
alMBylM7. 
For  the  Nuclear  Ragolatory  CommiaBioa. 


SeaiorPmieetktanagBr.  Project  Direetonle 
m-2,  DMaian  of  Reactor  Pro/ecte—in/IV. 
Office  of  Naclear  Reactor  Regulation. 
[FR  Doc.  97-13273  Filed  5-20-fi7: 8:45  am] 


[Docket  Na96-»6| 

in  th«  Mallar  of  Conaumars 
Company;  (Pallaadaa  Planl); 
EMUiplion 

I 

Consumes  Power  Company  (CPCo. 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-20  whidi 
authorises  operation  of  the  Palisades 
Plant  The  Palisades  iurility  is  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Van  Buren  County. 
Michigan.  The  license  provides,  among 
other  things,  that  the  focility  is  subject 
to  all  rules,  r^ulations.  and  orders  of 
the  Commissim  now  or  hweafter  in 
efiiscL 


In  10  CFR  73.55.  "Reqtiirements  for 
physiod  protection  of  licensed  activities 
in  nuclear  power  reactors  against 
radiological  sabotage,"  paragraph  (a),  in 
part,  states  that  "The  licensee  shall 
establish  and  m»iTi*«in  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nucleer 
material  are  not  inimiral  to  the  common 
defianse  and  security  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety." 

In  10  CFR  73.S5(d).  "Access 
Raquirements."jMragraph  (1).  It 
specifies  that  "The  licensee  shall 
control  all  points  of  personnel  and 
vehicle  access  into  a  protected  area." 
Also,  10  CFR  73.55(d)(5)  requires  that 
"A  numbered  picture  badge 
idoitification  sjrstem  shall  be  used  for 
all  individuals  who  are  authorized 
access  to  protected  areas  without 
escort"  It  further  states  that  individuals 
not  employed  by  the  licensee  (e.g.. 
contractors)  may  be  authorized  access  to 
protected  areas  without  escort  provided 
that  the  individual,  "receives  a  picture 
badge  upon  entrance  into  the  protected 
area  which  must  be  returned  upon  exit 
from  the  protected  area  *  *  *." 

The  licensee  proposes  to  implement 
an  alternative  uneacorted  access  system 
that  would  eliminate  the  need  to  issue 
and  retrieve  picture  badges  at  the 
entrance/exit  location  to  the  protected 
aree  and  would  allow  all  individuals, 
including  contractors,  to  keep  their 
picture  badges  in  their  possession  when 
departing  the  Palisades  site. 

m 

Pursuant  to  10  CFR  73.5.  "Specific 
exemptions."  the  Commission  may. 


upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
othnwise  in  the  public  interest 
According  to  ip  CFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  the  same 
"high  assurance"  objective,  that  the 
proposed  measures  meet  the  general 
performance  requirements  of  the 
r^ulation.  and  that  the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage  equivalent 
to  that  which  would  be  provided  by  the 
regulation. 

Currently,  unescorted  access  into  the 
protected  area  of  Palisades  for  both 
employee  and  contractor  personnel  is 
controlled  through  the  use  of  picture 
badges.  Positive  identification  of 
personnel  who  are  authorized  and 
request  access  into  the  protected  area  is 
estoblished  by  security  personnel 
making  a  visual  comparison  of  the 
individual  requesting  access  and  that 
individual's  picture  badge.  In 
accordance  with  10  CFR  73.55(dM5), 
contractor  personnel  are  not  allowed  to 
take  their  picture  badges  off  site.  In 
addition,  in  accordaikoe  with  the  plant's 
physical  security  plan,  the  licensee's 
employees  are  also  not  allowed  to  take 
their  picture  badges  off  site. 

The  propoeed  system  will  require  that 
all  individuals  with  authorized 
unescorted  access  have  the  phjfsical 
characteristics  of  their  hand  (hand 
geometry)  registered  with  their  picture 
badge  number  in  a  con^iuteriaed  access 
control  system.  Therefore,  all  authorized 
individuals  must  not  only  have  their 
picture  badge  to  gain  access  to  the 
protected  area,  but  must  also  have  their 
hand  geometry  confirmed.  All 
individuals,  including  contractors,  who 
have  authorized  unescorted  access  into 
the  protected  area  will  be  allowed  to 
keep  their  picture  badges  in  their 
possession  when  departing  the 
Palisades  site. 

All  other  access  processes,  including 
search  function  c^ability  and  access 
revocation,  will  rraoain  the  same.  A 
security  officer  responsible  for  access 
control  will  continue  to  be  positioned 
within  a  bullet-resistant  structure.  A 
numbered  picture  hedge  identification 
system  will  continue  to  be  used  Cor  all 
individuals  who  are  authorized  access 
to  the  protected  aree  without  escorts. 
Badges  will  continue  to  be  displayed  by 


requi 
Sai 


all  individuals  while  inside  the 
protected  area. 

It  should  also  be  noted  that  the 
proposed  system  is  only  far  individuals 
with  authorized  imescorted  access  and 
will  not  be  used  for  those  individuals 

Iuiring  escorts, 
mdia  National  Laboratories 
conducted  testing  that  demonstrated 
that  the  hand  geometry  equipment 
possesses  strong  perfiosmance 
characteristics.  Details  of  the  teeting 
performed  are  in  the  Sandia  report  "A 
Perfinmance  Evaluation  of  Biometcic 
Identification  Devices."  SAND91— 0276 
UC— 906  Unlimited  Releese.  June  1901. 
Bated  on  the  Sandia  report  and  the 
licensee's  experience  using  the  current 
photo  picture  identification  sjrstem,  the 
nlse  acceptance  rate  far  the  proposed 
hand  geometry  system  would  be  at  least 
equivident  to  that  of  the  current  system. 
To  assure  that  the  pn^>osed  system  will 

continue  to  meet  the  general       

performance  requirements  of  10  CFR 
73.55(dX5).  the  licensee  will  inclement 
a  process  fbr  testing  the  system.  The  site 
security  plan  will  also  be  revised  to 
allow  implementation  of  the  hand 
geometry  system  and  to  allow 
employees  and  contractms  with 
unescrated  access  to  keep  their  picture 
badges  in  their  possession  when  leaving 
the  Palisades  site. 

IV 

For  the  foregoing  reasons.  Iha  NRC 
staff  has  deteimined  that  the  propoaad 
alternative  measures  for  inotectian 
against  radiologicat  sabotage  meet  the 
same  high  assurance  objective  and  the 
gmeral  performance  requirements  of  10 
CFR  73.55.  In  addition,  the  staff  has 
determined  that  the  ovanril  laeal  of  the 
proposed  system's  paribnaanoa  will 
provide  protection  ngilnst.  radiological 
sabotage  equivalent  to  that  which  is 
provided  by  the  cunent  system  in 
accordance  with  10  CFR  73.55.. 

Accordingly,  the  Commission  has 
detannined  that  pursuant  to  10  CFR 
73.5.  this  exemption  is  authorized  by 
law.  will  not  endanger  life  or  pn^Mtty 
or  the  common  defnise  and  security, 
and  is  otherwrise  in  the  public  interest 
Therefore,  the  Commission  hereby 
grants  the  following  exenaption: 

The  requirement  of  10  CFR 
73.55(dK5)  that  individuals  who  have 
been  granted  unescorted  access  and  are 
not  employed  by  the  licensee  are  to 
return  their  picture  badges  upon  exit 
from  the  protected  area  is  no  longer 
necessary.  Thus,  these  individuals  may 
keep  th^  picture  hedges  in  their 
possession  upon  leaving  the  Palisades 
site.  The  exemption  is  granted  on  the 
condition  that  the  lioraaee  implements 
a  system  testing  process  and  revises  the 


site  security  plan  as  discussed  in 
Section  m  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  iwill  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (62  FR  22975). 

Dated  at  Rockville.  Maiyland.  this  14di  day 
of  May.  1997. 

For  the  Nuclear  Ragulatoiy  Commission. 
friaiiiilJ.CamM. 
Dbector,  Office  of  Nuciear  Reactor 
Angulation. 
(FR  Doc.  97-13275  Filed  5-20-07: 8:45  aai] 
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The  U.S.  Nudew  Regulatory 
Conunisaion  (the  Coanniasion)  has 
granted  ttie  request  of  SoudMtn  Nuclear 
Operating  Compeny,  lac  (te  licensee) 
to  widuhaw  its  April  22, 1996, 
application  for  peopoaed  aowndment  to 
Facility  Opoatii^  Uoanae  No.  ^^>F'-8 
for  the  Joseph  M  Fariay  Nuclear  Plant 
Unit  2,  located  in  Hodaton  County. 


The  propoeed  amendment  would 
have  revised  the  fedlity  technical 
specifications  pertaining  to 
in^>lenientation  of  an-L*  repair  criteria 
for  the  FNP  Unit  2  steam  generators. 

The  Conunission  had  fneviously 
issued  a  Notice  (tf  Consideration  « 
Issuance  of  AmeadaMot  pnhllslied  in 
the  Fedaral  lagialar  oo  ^ily  3. 1996  (61 
FR  34890).  However,  by  letter  dated 
May  5. 1997,  the  liceaaee  wididrew  the 
proposed  change. 

For  further  details  with,respect  to  this 
acticm,  see  ^te  afmUcation  for 
amendment  dated  April  22. 1996.  as 
supplemented  by  letters  dated  May  3. 
Juty  25.  August  30.  September  16  and 
19.  and  October  8, 1996.  and  the 
licensee's  letter  dated  May  5. 1907. 
which  withdrew  die  wpplication  tot 
license  amendment  The  above 
documants  are  available  fat  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington,  DC. 
and  at  the  loosl  public  docimient  room 
located  at  (he  Houston-Love  Manorial 
Uhrary.  212  W.  Burdeshaw  Street  Post 
Office  Box  1369.  Dodian,  Alabama. 

Dated  at  RockviUa.  Maryland,  diis  14di  day 

athbjxwr. 


For  the  Nuclear  Regulatory  Commission. 

JacebLTlMiiia 

Prefect  Manager.  Project  Dinctoiate  11-2, 
Divition  of  Reactor  Project»—I/n,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  97-13272  Filed  5-20-97;  8:45  and 
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The  U.S.  Nudear  Regulatory 
Commission  (the  Cominisskm)  is 
considering  issuanoe  of  en  ammdment 
to  Facility  Opaaatfi^lioanee  No.  IXV- 
66.  issued  to  DiM|Be8Be  U^  Csmpeny. 
et  aL  (die  lirsneasj.  fcr  operatioa  of  dM 
Beaver  Valley  Vvmm  fliaUoau  Unit  No.  1 
(BVPS-1).  localadlB Beaver  County, 
Pennsylvenia. 


Idaitificatkm  cifltmPnpomd  Action 

The  propoeed  aMMdment  would 
revise  BVPS-1  Tarhidnal  Specification 
(TS)  5.3.1.2  to  attawstarege  of  new 
reactor  fiid  in  dM  saw  fuel  storage  racks 
III  nil  nil  Mill  Irhawt  lait  tn  mirnnn  ■ 
iMMnntnal  5.0  wd|^  paioent  Uranium- 
235. 

The  propoeed  saiendment  is  in 
accordance  widi  1^  Uoeneee's 
application  for  dated  Fefaraaiy  27, 1997. 

71w  Msed>br  the  ftayxised  Action 
The  iHopoeed  Aaages  to  the  Facility 

npwwiHng  I  Jf— Mn  mam  tiawdad  an  that  the 

licensee  can  store  and  use  more  hi^y 
enriched  fuel,  end  diareby  provide  Ae 
flexibUity  (rfextendiag  die  foal 
inadiation/buinu|>  to  permit  longer  fiid 
cycles  (Le.,  longer  continuous  period  of 
operation).  Use  of  dw  |ttopoeed  more 
h^hLy  enriched  fiids  arould  require  tlM 
use  of  fewer  fud  assemblies  over  the 
remaining  life  of  the  plaitf. 

Emrirtmmentallmpactttrf  the  Propoaad 
Action 

tha  Commission  has  completed  its 
evaluation  of  the  propoeed  revisions  to 
the  TS.  The  proposed  revisions  would 
permit  storege  of  new  fiiel  In  the  new 
taai  storage  radcs  and  subsequent  use  of 
fuel  enri(£ed  vdth  UrBnium-235  (U- 
235)  to  a  nominal  5.0  wei^t  peromt 
(5.0  weight  percent  plus  a  tolerance  of 
0.05  weight  percent).  The  safety 
omsidaations  associated  with  the 
storage  of  end  subsequmt  reector 
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operatioD  with  higher  enriched  fuel 
have  been  evaluated  by  the  NRC  staff. 
Based  on  its  review,  the  NRC  sta£F  has 
concluded  that  such  changes  would  not 
adversely  affect  plant  safety.  The 
ptopoaed  changes  have  no  adverse  affsct 
on  ihe  probabiUty  of  any  accident  The 
higher  enrichment,  with  increased  fuel 
bumup.  may  slightly  change  the  mix  of 
fission  products  that  might  be  released 
in  the  event  of  a  serious  accident,  but 
such  small  changes  would  not 
significantly  affsct  the  consequences  of 
serious  accidents.  No  changes  are  being 
made  in  the  types  or  amounts  of  any 
ladiological  duuents  that  may  be 
leleaifla  offrite.  There  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  the  proposed  action 
would  result  in  no  significant 
ladiological  environmental  impact 

Hm  environmental  impacts  of 
tmisportation  resulting  from  the  use  of 
tiighar  wB^f^^j^im^^  fuel  ■"'t  extended 
irradiation  ware  published  and 
diacuasad  fai  the  staff  assessment 
entitled  '*NRC  Assessment  of  die 
EnTirou  mental  KfTm-ls  of  Tmsportation 
Rsaulting  from  Extended  Fuel 
Enrichment  and  hradiation."  dated  July 
7. 1988.  This  aaseaament  was  pubUdied 
in  connectiim  with  an  fiiTiranniental 
Aaeaasmant  related  to  the  Shearou 
Hanis  Nuclear  Mant.  lAiit  1.  which  was 
published  in  ttteFadaraHiglil  1 1  (53 
FR  30355)  on  August  11. 1988.  as 
conectad  on  August  24. 1988  (53  FR 
32322).  As  indicated  dMrain.  the 
anvinnunantal  cost  cantribution  of  an 
incraaae  in  the  fioel  enrichment  of  up  to 
5.0  weight  percent  Uranium-235  ana 
faradiation  limits  of  tq>  to  60,000 
gigBwatt-daya-per-metric-tan  (GWD/MT) 
are  aithar  unrhangad  or  may.  in  bet.  be 
radnoed  from  those  summariaad  in 
Table  S-4  as  sat  faitii  in  10  CFR 
51.52(c).  lliase  findings  are  appUcaUe 
to  die  propoaed  incraass  at  BVPS-1 
giveo  mat  the  pR^msal  invohras  5%  and 
bnniup  of  leas  than  60.000  GWIVMT. 
Aooorain^.  the  Commiaaion  condudaa 
diat  than  aia  no  significant  radiological 
environmental  impacts  associatad  with 

Whh  ngard  to  potential 
noniadiological  impacts  of  reactor 
inwaliuii  rrith  hi^nr  tmr****""— **  ""'^ 
extended  inadiation.  the  propoaed 
action  invohraa  fsatures  located  entirely 
within  the  lestricted  area  aa  defined  in 
10  CFR  part  20.  h  does  not  afibct 
nomadiological  plant  affiuents  and  has 
no  other  environmental  impact 
Accotdingly.  the  Commisaion  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
sasociated  with  the  piopoeed  action. 


AHemative  to  the  Pmpoted  Action 

Since  the  Conmiission  has  concluded 
that  there  are  no  significant 
environmental  effscts  that  would  result 
from  the  proposed  action,  any  other 
alternative  would  have  equal  or  greeter 
environmental  impacts  and  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental  impact 
of  plant  operations  and  would  result  in 
reduced  operational  flexibility. 

Ahanative  Use  of  Resources 

The  action  does  not  involve  the  usf  of 
any  resources  not  previously  considcaed 
in  the  Final  Environmental  Statement 
fior  the  Beaver  Valley  Power  Station, 
Unit  No.  1  dated  July  1973. 

Agencies  and  Paeons  Consulted 

In  accordance  with  its  stated  policy. 
<m  April  14. 1907.  the  staff  oonndtad 
with  the  Pannsylvania  State  official.  Mr. 
Michael  P.  Murphy  of  the  Bureau  of 
Radiation  Protection.  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  propoeed 
actim.  The  State  official  had  no 
comments. 

Flndi^  ef  No  SIgniVjat  latpact 

The  Commisaicm  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  propoeed  Ucetue 
amendment 

Based  upon  the  fioragoing 
environmental  aaseasment  we  conclude 
that  the  propoaed  action  will  not  have 
a  significant  afisct  on  the  ^lality  of  the 
hinnan  environment. 

F(v  further  details  wttti  respect  to  this 
proposed  action,  see  the  application  for 
amendment  dated  Fefaniaiy  27. 1997, 
that  is  available  for  public  inspecticm  at 
the  Commissitm's  PuUic  Document 
Room,  The  Gdman  Building.  2120  L 
Street.  NW..  Washington,  DC.  and  at  the 
local  public  document — 5-  rpom  located 
at  the  B.  F.  Jones  Memorial  Ubiary.  663 
Franklin  Avmue.  Aliquippa, 
Pennsylvania  15001. 

DatMi  at  Rockville.  Manrland.  this  15th  day 
of  May  1997. 

yahnr.SlslB. 

DiMwclar,  Pnfeet  Dbectonle  1-2,  Division  of 
ReadorPlafeels— I/n,  Office  of  Nudear 
Reactor  RsgukUoa. 
(FR  Doc.  97-13271  Filsd  5-20^97;  8:45  am] 
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LBackgronnd 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effisctive  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amandmoit 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Comndssion  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  28. 
1997  dirough  May  9. 1997.  The  last 
biweekly  notice  was  published  on  May 
7. 1997  (62  FR  24984). 

No«icaOr 


Of] 
ToFacUttyOpaiBHag 
NoSigBificanl 


The  Commisrion  has  made  a 

Eoposed  determination  that  die 
Uovring  amendment  requests  involve 
no  significant  haaards  oonaideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  bdlity  in  accordance  wim  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possiUlity  of  a  new  or 
difforent  Idnd  of  aoddent  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  redoctian  in  a 
margin  of  safety.  The  basis  for  this 
proposed  detenninatton  for  each 
amendment  raipiest  is  sho«vn  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinatton.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timriy  way  wrould 
result  for  example,  in  derating  or 
shutdown  of  the  Cscility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
pfiAl  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
deterinination  will  consida'all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Fedaral  RfgM— •  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  dter  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
w&  occur  very  infrequently. 

Written  commmts  may  w  sufaodtted 
by  mail  to  the  Chief.  Rufos  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publieattims 
Services.  Office  of  Adminislration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001 .  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Isgiatar 
notice.  Written  comments  may  alao  be 
delivered  to  Room  6D22.  Two  White 
Flint  Nordi.  11545  Rockville  Piks. 
Rodnrille,  Maryhmd  from  7:30  aon.  to 
4:15  p.m.  Federal  workdays.  C^ies  of 
written  coounffiits  received  may  be 
mfmiiMMJ  at  the  NRC  Public  Document 
Room,  die  Gelman  Building,  2120  L 
Street.  NW..  WaaUngton.  DC  The  filing 
of  requests  fiv  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  June  20. 1997.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  die 
sub^  facility  operating  license  and 
any  person  whoas  interest  may  be 
aSSeOad  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Quests  for  a  hearing  and  a 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  fior 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  diould 
consult  a  current  copy  of  10  CFR  2.714 
wdiich  is  available  at  the  Commission's 
Public  Document  Rooin.  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washii^ton,  DC  and  at  die  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  SafiBty  and 
Licensing  Board,  designated  by  the 

f>i»im<— inn  nr  hy  th«  rhairmMt  nt  the 


Atomic  Safety  and  Licensing  Board 
Panel,  will  nde  on  the  request  and/or 
petitfon;  and  the  Secretary  or  the 
rf««ign«hMi  Atomic  Safety  and  Licensing 
Board  wrill  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  afEscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  refarsnce  to  me 
following  hctors:  (1)  the  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  uid  extant  of  die  petitioner's 
property,  financial,  or  omar  interest  in 
the  jwocweding;  and  (3)  the  possible 
effect  of  any  order  wdiidi  may  be 
entned  in  the  pinreeding  on  the 
petitioner's  interaat  The  petition  should 
also  identify  theapedfic  aspect(s)  (rfthe 
std^ect  matter  of  ma  pooeeding  as  to 
Mdiich  petitioner  wines  to  intervene. 
Any  perron  who  haa  filed  a  petition  for 
leave  to  intarvene  orwfao  has  been 
aAmitfti  as  a  party  may  amend  the 
petition  widunit  requesting  leave  of  the 
Board  up  to  15  dqrs  prior  to  die  first 
prehesring  conference  scheduled  in  the 
proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  15  days  prior  to  the  first 
prehearing  ocmfarence  sclieduled  in  the 
proceeding,  a  petitioner  dull  file  a 
supplement  to  the  petition  to  intervene 
viriSich  must  indudb  a  list  of  the 
contentions  wdiich  aro  soiwht  to  be 
Uti^asd  in  die  mattar.  Earn  contention 
muat  ccmsist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  rataad  or 
controverted.  In  addition,  the  petitioner 
shall  (Rovida  a  brief  explanatiim  of  the 
baaes  of  the  contentic^  and  a  bondae 
statemmt  of  the  aUegad  facts  or  ejqiert 
opinion  vddch  support  die  contention 
and  on  which  Ae  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hoaring  The  petitioner  must  also 
provide  refarancap  to  those  niecific 
sources  and  docmnents  of  wnidi  die  . 
petitioner  is  aware  end  on  whidi  die 
petittoner  intends  to  refy  to  establish 
those  facts  or  eimert  (^dnion.  Patitionar 
must  provide  suffident  infinmatton  to 
show  that  a  gMininw  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  ContMitions  shall  be  limited  to 
matters  witUa  the  scope  of  die 

■wMmrfin— It  iiniWr  rmMitiwraHnn.  The 

contenti<m  must  be  one  whidi.  if 
proven,  would  entitle  die  petitioner  to 
reliet  A  petitioner  who  faUs  to  file  such 
a  supplement  mdiich  satiafiee  theae 
requirements  with  respect  to  at  laaat  one 


contention  will  not  be  pomitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
Umitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  condud  of  die 
nearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  ndll  aarve  to  dedde 
when  die  heering  is  fadd. 

If  the  final  deterniitaation  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commissfon  may  issue  die  amendment 
and  make  it  immediatriy  effactive, 
notwidistandiqg  tiie  lequeat  for  a 
heering.  Any  haaiiaiglirid  would  take 
place  after  issuance  of  the  amendment 

If  the  final  delBRniaatkm  is  that  the 
amendment  request  involves  a 
significant  hassrds  considaration.  any 
hearing  held  would  tBiee  place  before 
fh^^  issuance  of  any  ameoKiment 

A  request  far  a  nwaring  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
die  Seoetary  of  theCoBBBission.  U.S. 
Nuclear  Regnlataqr  Conunission, 
Washin^on,  DC  20555-0001 ,  Attenticm: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  tfaeCdimnissicMi's  PuUic 
Document  Room,  the  Gelman  Building, 

2120  L  Street  NW..  Weshington  DC.  I7 
the  above  date.  Where  petitions  are  filed 
during  die  last  10  days  of  die  notice 
period,  it  is  rsquestsd  diet  the  petitioner 
I»ompdy  so  iiuarm  the  Commission  by 
a  toll-free  tdephone  call  to  Wastam 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  Tks  Western  Union 
operator  dionld  be  given  Datapam 
Identification  Number  N1023  and  the 
fcdlowii^  maaaaga  addteaaed  to  (Fiajail 
DJractart:  petitioner's  name  and 
tdephone  numbar.  date  petltkm  was 
mailed,  plant  name,  and  publication 
date  and  page  number  rf  this  Fsdaral 
■agfelarnotioa.  A  copy  of  the  petition 
should  alao  be  sent  to  the  Office  of  die 
General  Counsd.  U.S.  Nuclear 
Regulatory  rommissjon;  Waahington. 
DC  20555-0001.  and  to  die  attorney  far 
the  licensee. 

Nontimdy  fiUngs  of  petitions  far 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requeste 
for  a  heeling  will  not  be  entertained 
abaapt  a  determination  by  the 
Commissitm,  the  presiding  officer  or  the 
Atomic  Safai^  and  Licenaing  Board  did 
^  petition  and/or  request  uould  be 
grairted  besed  upon  a  balandng  of 
factors  nedfied  in  10  CFR 
2.714(a)(lKi)^v)  and  2.714(d). 
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Fat  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
fodlity  involved. 


f.elaL, 

Docket  Nee.  SIN  9«-at,  STN  MMM. 
I  SIN  1»43«.  Pale  Vavie  Nwdaer 

,UBiliNee.l.a,Md 


Date  afamuHbnenta  request 
DKembar  27. 1996 

DetciiptkM  of  canendMUBnis  n(pie9t: 
The  piopoaed  amaodments  would 
revise  Technical  Specification  (TS) 
3.0.1.3.b  (peak  containment  internal 
presiuie  far  the  design  basis  loss  of 
coolant  acddant  PJOCA))  bom  49.5  psig 
to  52  psig  and  the  associated  Bases 
Sections.  The  proposed  amendments 
reflect  values  bessd  on  a  revised  LOCA 
analysis.  The  LdCA  analysis  was 
ravieed  to  reflect  the  maximum  primary 
oontaimnent  inlstnal  pressure  specified 
in  odiar  TS.  This  manlmnm  primary 
containment  intanial  pressure  was  not 
used  in  the  original  LOCA  analysis. 

Bosis^fRwossrf  no  s^gn^^Scont 
hoMatde  ciMMiqjsiiih'iai  dstenniDotion.* 
As  required  by  10  CFR  50.91(a).  the 
liosnsee  has  pfovided  its  analjrsis  of  the 
isBDe  of  no  significant  beards 
consideration.  The  NRC  stag's  analysis 
is  pnesntsd  below. 

1.  The  pippesed  rhsnga  does  not  invohre 
ocneM  in  dw  imfaebiUty  or 
I  of  an  eoddsnt  previously 
.  The  ptoposad  I 


» far  the  dsdgn  bMis  LOCA 
I  Mi  prig  to  52  pels.  The  mndmum 
sore  oocBSifailoidag  en  eoddent.  Since 
bm  p— sure  is  >  CBMsqiiance  of  en  locidMrt. 
tUs  chanfi  Ims  ao  eOact  on  the  pfobefaility 
^^ffi^-44T^rt  fa«<«<«»fai««  e»Mi  thfTTWH*.  **^ 
prabdbiUtjr  of  en  SGokieBt  previously 
cvshielsd  hes  not  been  «tj'»<ef  .itiy 


ofi 

pesvlouily  evehiatad  in  the  Updetod  FInel 
Safaty  AMiyste  Report  (UFSAI)  wiU  not  be 
'     "  UFSART 


isASwa.' 

■LsigsBnekLOCA.' 
that  "h  is  MWid  diet  the  coBteinment 
laaks  et  dw  nsadmnm  lelM  eOowsd  by  the 
Tedudcel  S^ecificetions.  Ls..  ai  voL  %/d 
far  die  lliat  24  hoois  end  helf  of  diet  ms 

diet  ondar  eoddait  coodltknis.  dw  rrieen  of 

>die 
t  fees  eir  vahune.  This  rasolls  in 
t  lediosctivity  par  voliuie  (curies/ 


to  be 


voiume,  tlw  volume  percent  leaked  per  day 
is  equivalent  to  the  fraction  of  radioactivity 
wliich  leaks  from  the  coatainment  par  day. 
Thenfare.  tha  inrraaia  in  the  peek  cakulated 
containment  internal  praasure  for  tlw  deaign 
basis  LOCA  from  49.5  psig  to  52  psig  does 
not  eflact  doae  conaaquancea  aaaodated  with 
the  deaign  basis  IjOCA.  The  proposed  dienga 
to  the  peek  calculetod  contoiimiaiit  internal 
praaaura  far  the  daaign  bwis  LOCA  doaa  not 
impact  the  ndiological  consequancea  of  a 
LOCA  aa  analyaad  in  Chqiters  6  and  15  of 
theUFSAR. 

The  propoaed  amendments  do  not, 
thaiefoie  involve  a  significant  incnaM  in  the 
pnbdility  or  oonsequencw  of  an  accident 
previously  evahiatod. 

2.  The  pwpoeed  rhenga  dore  not  craato  tha 
poaaibility  of  s  new  or  diffarent  kind  of 
accident  from  eny  eccidant  previously 
evahiatod. 

The  possibility  (tf  a  new  tx  difhrent 
kind  of  accident  has  not  been  created. 
The  increese  in  the  peak  calculated 
containment  internal  pressure  for  the 
design  bssis  LOCA  does  not  aSsctthe 
design  or  operation  of  existing  plant 
equipment,  nor  involve  new  plant 
equipment  Therafom,  the  pioposed 
change  does  not  create  the  possibility  of 
a  new  or  difEsrent  kind  of  accident  from 
any  accident  previooaly  evaluated. 

3.  The  propoeed  cheaga  dew  not  involve 
a  significant  reduntfan  in  e  meigin  of  nfaty. 

Ihe  mntainmwt  deaign  praaame  ia  60 
paig.  Tha  eoceptanoe  critaria  hi  NRC 
Standard  Review  Plen,  Section  6.2.1.1A. 
"PWR  Dky  Comainmeots.  including 
SubetmoqiharicCoatainnMnta."  requina  in 
Ham  11.1  diet  "the  mntoinmant  darign 
pteeauw  should  provide  at  leest  a  10% 
maigin  above  the  eocqiied  peek  calculated 

finif  inwiawt  I     III aJlof»tiig  ■  In— «f 

coolent  eccidant,"  For  FVNGS  to  maintain 
the  required  margin,  thia  raquirre  thet  dw 
peek  calcnlatod  ""T'*»<imi«»*  intanial 
pteeanre  far  dw  daaign  bwis  LOCA  would  be 
no  hi^iar  dmn  54  p^  Since  the  reviaed 
peek  cekohtad  nnntainment  internal 
pnaanra  far  the  deaign  basis  LOCA  rameins 
below  dw  54  peig  limit,  dw  proposed  dienga 
doea  not  involve  e  significant  raduction  in 
dwowginuf  nfaty. 


oc)ngaid]aaaaf 

preaaore.  Sinre  radioactivity  is 

homoganizad  in  the 


Based  on  this  review,  itappeare  that 
the  tluee  standards  of  10  CFR50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendments  request  involve  no 
significant  hasards  consideretion.  Local 
Public  Document  Boom  location: 
Phoenix  PuUic  library,  1221  N.  Central 
Avenue,  Phoenix,  Arizona  85004 

Attonwyfm  licensee:  Nancy  C  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizana  Public  Service  Compeny,  P.O. 
Box  53990,  Mail  Strtion  0068,  Phoenix, 
Arizona  85072-3999 

NRC  JVoyect  ZXmctor  William  H. 
Bateman 


The  OeviriaBd  Elaclric  DIuaaiBatiBg 
Cnmpany,  Ceatartor  Service  Cooqieiiy, 
Dnfoeene  Light  Canpaay.  Ohio  Ediaon 
Cempany,  FsnaeyivMia  1 
Conpeay,  Tiriede  Edisi 
Docket  No.  50-440,  Pany  Nadaar 
Power  nant.  Unit  No.  1.  Lake  Couity. 
OUo 

Dote  afcunendment  request:  Ajnil  9. 
1997 

Description  of  amendment  request:  . 
The  proposed  change  will  extend  the 
existing  Technical  Specifications 
surveillance  intervals  from  7  days  to  14 
days  for  the  Channel  Functional  Tests 
fixr  the  refueling  emiipment  intariocks 
and  ftir  the  one-rod-out  intariock.  The 
change  will  permit,  under  meet  normal 
drcumstanoas.  a  om^ilete  offloading, 
shuffling,  or  nmlnaHing  of  fiiel,  without 
the  used  to  halt  refueling  activities 
solely  Cor  the  performance  of  these 
surveillenoe  teats. 

Basis  /br  proposed  no  sign^lcant 
haxaids  cmuiaeratian  detmninatioa: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analyds  of  the 
iasue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  rhangi  doM  not  involve 
a  «ign<a#»ii*  iuueeau  in  the  pcobefailibr  or 
cooaequencre  of  an  accident  previouaqr 
evaluatad. 

The  prapoeed  dienga  aadenda  tha 
Tecfanicel  ^Mdfication  Surveillance 
Requirement  (SRjFJwqaaocy  far  the  Channel 
FuBctioaal  Teels  KTTs)  far  the  refueUag 
equipment  intariocks  end  the  one  red-out 
interiotk  The  lefiieliag  equinaeBt  interlocks 
and  the  one-nd-out  interlock  ere  expUdtly 
1  in  the  andysis  of  dw  control  rod 
enordmingreftidtng  Criticaltty, 
subsequent  pronqpt  reectivity 
i  prevsnted  miriag  the  insertion 
of  fori,  provided  all  oootrol  reds  an  folly 
inaartecl  during  the  fad  ineertion.  The 
rafaeling  equi^nant  inlarkwAs  accomplish 
this  by  preventing  leeding  fad  into  the  con 
with  any  control  rod  withdrawn,  or  by 
pieveiiting  withdnwd  of  a  control  rod  bom 
the  core  during  fad  i"««tfa«g  The  one-rod-out 
interlodc  end  edeqoato  shutdown  meigin 
prevent  oiticelity  by  preventing  willidiawd 
of  more  than  one  oontaol  rod.  I^th  me 
control  rod  withdmvn.  the  pore  will  mmain 
subotiticd,  tfaerabyprevanling  any  prompt 
criticd  excordon.  The  prapoaeddiengB  doM 
not  change  the  fanction  of  eny  of  than 
intariocks,  only  the  heqiianqr  at  wliidi  the 
interlodB  undngD  chennd  fanctiood 
taating  ft  mriinrtrf  pasttaatnflriinnnennia 

Fkeqoancy  from  7  dagrs  to  14  dmrs  will  not 
raeult  in  eny  inctaan  in  taat  fallurea. 

a.  me  propoeed  rhenga  will  not 
UM  snniy  or  uMseunsnoccs  to 
I  whan  required.  Beeed  on  this,  there 
be  no  significant  faicrean  in  the 
rediologicd  consequeiicn  of  eny  prevjoosly 
evaluated  eocklent  since  ell  intariocks  will 
oontinne  to  peifatm  M  pieeently  Mialynd. 
Therafare.  the  propond  rhenga  don  not 
involve  e  ajgnificent  liiiinau  in  tha 


probability  or  doosequenon  of  an  accident 
previously  evduated. 

2.  The  proposed  change  would  not  oeete 
the  poaaibility  of  a  new  or  dififorent  kind  of 
accident  from  any  previously  evduated. 

The  proposed  changa  extnids  the  SR 
Frequency  fcff  performing  CFTs  far  refaeling 
equipment  and  one-rod-out  interiocka.  This 
change  don  not  rasuh  in  a  modification  to 
the  plant  or  to  the  manner  in  vdiicfa  the  plent 
is  operated.  The  testing  will  still 
demonstrated  the  operability  of  die 
interlocks.  Thui,  the  interlocks  vrill  still 
fanction  in  the  nme  manner.  Therafon,  the 
propoeed  diange  don  not  craete  the 
poeaibility  of  a  new  or  difbient  kind  of 
accident  from  any  previously  eveluated. 

3.  The  proposed  change  will  not  involve  s 
significsnt  reductton  in  the  margin  of  ssfcty. 

The  propoeed  diange  extands  the  SR 
Frequency  far  perfonning  CFTs  on  the 
rafuding  equipment  and  one-rod-out 
faitarlocks  from  7  days  to  14  days.  Reviews 
of  pert  test  results  indicete  that  OKtendiiig  the 
tert  intervd  to  14  days  will  not  reeuU  in  en 
increen  in  ^  niudwr  of  CFT  faihim  far 
then  interlocks.  Tlus  implin  thet  extending 
the  SR  Ftequency  to  14  days  will  not  raeult 
in  an  inciaeeein  theemount  of  time  the 
instniment  cbenaela  will  be  inoperable  when 
required  to  be  operable.  Sinoe  the  propoaed 
change  don  not  result  in  any  raductiao  in 
the  amount  of  time  the  instrument  chennels 
wdl  be  opnable,  the  propoeed  diange  don 
not  involve  a  aignificant  raduction  in  die 
margin  of  eefety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  if  appeawthat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loco/  Public  Document  Boom 
location:  Peny  Public  Library,  3753 
Main  Street,  Perry.  Ohio  44081. 

Attorney fitr  licensee:  Jay  Silbeig.  Esq., 
Shaw,  Pittman.  Potia,  and  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037. 

NRC  Project  Director:  Gail  H.  Marcus 

CSV  Nuclear  Corporation,  et  eL, 
Docket  No.  50-289,  Three  hfile  Island 
Nuclear  Station,  Unit  No.  1.  Danidiin 
County,  Pennsylvania 

Dote  of  amendment  request:  April  21, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  that  would 
(1)  reduce  the  volume  of  borated  water 
in  the  core  flood  tank  (CFT)  from  1040 
cubic  feet  to  940  cubic  feet.  (2)  reduce 
the  surveillance  acceptance  criteria  for 
the  emergency  core  cooling  system 
(EOCS)  high  pressure  injection  (HPI) 
flowrate  from  500  gallons  per  minute 
(GPM)  to  431 GPM,  and  (3)  revise  a 
HmiHng  condition  frir  operation  (LCO) 
which  currently  allows  either  local  or 


remote  manual  operaMlity  of  decay  heat 
valves  to  delete  the  local  manual  vslve 
operability  option. 

Basts  for  proposed  no  siffdficant 
hazards  amsideration  determirtation: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  anal^is  of  the 
issue  of  no  significant  hazards 
consideretion  (SHC),  which  is  presented 
belowr: 

1.  State  die  besia  for  the  determination  that 
the  proposed  activity  will  not  rnreeent  a 
significant  incnen  in  tlw  probanlity  of 
oocurranca  or  oonaequenon  <tf  en  eoddant 

'   This  TSCR  (Tedmicd  Spedficetion  change 
requertl  revian  dw  LOO  far  RB  (reactor 
building]  sump  isoletion  valvn.  dw  LOO  for 
the  one  flood  tank  levd,  and  the  surveUlaace 
raquirement  far  HPI  iiqection  flow  rata.  The 
Cow  Flood  end  HPI  systems  ere  pot  actuated 
until  en  event  oocars.  The  CFTlevd  used  in 
the  new  acddant  aadyds  is  thd  levd 
required  to  be  maintained  in  dw  CFT 
throu^MMit  opecetion  (Le.,  pre-eoddent).  The 
new  CFT  levd  don  not  prevent  aafo  aoddent 
mitigation. 

Likawiae,  dw  reduced  HPI  flow  cannot 
cauM  an  event  to  occur,  and  while  eoch  flow 
results  in  len  ii^ectian  to  the  RCS  heecter 
coolant  system)  when  actuated,  this  is 
acceptaUe  n  demonstrated  in  the  LOCA 
[loaMf-coolant  acddent)  analyaee.  Changn 
to  the  LOO  far  dw  RB  sump  isolation  valvn 
support  the  safaty  endysia  easumptions.  The 
action  statements  rdated  to  bo<h  the  levd 
requiiemeat  and  flow  FBtaa  remein 
unchanged  by  tfaia  requeat  The  fanctkm, 
operation  and  surveillenoe  imervalsfar  the 
iaolation  vdvn  (IX1-V-6A/B).  the  CFT  levd 
md  HPI  injection  wslem  are  not  rhangnd  by 
diia  requeat  Therefon,  this  ectivity  don  not 
incraan  the  probebility  of  oocuirance  of  an 
accident,  pi^ously  evduated  in  the  SAR 
(si^bty  sndysis  report}. 

B«»liiring  tlM  rPT  nnmi  AI  vnhnne  end 
reducing  the  HPI  flow  eoceptanoe  criteria  in 
the  Tedmicd  Spedfiretions  will  not  increan 
the  radiological  consequencn  of  any  LOCA 
evduated  in  the  SAR.  The  results  of  analyan 
using  the  reduced  CFT  inventory  and 

reduced  HPI  flow  demonstrate  tlist  the    

consequencn  aie-widiin  the  limits  of  10  CFR 
50.46.  No  fad  ^un  in  addition  to  Ad 
assumed  in  the  evduation  of  the  don 
consequencn  wfould  occur.  Therefore,  the 
radiologicd  consequencn  would  not 
.  incraan. 

The  editorid  chengn  deecribeH  ebove  have 
no  impact  upon  the  probebility  of  occuiraoce 
or  consequencn  of  an  acddent 

2.  State  the  iMsis  for  the  determination  that 
the  activity  don  not  cieate  the  possibility  of 
an  aoddent  of  a  new  or  difiiarent  type  than 
any  previoudy  andyzad  in  the  SAR. 

This  TSCR  revian  the  IjOO  for  RB  sump 
isolation  valvn.  the  LOO  for  the  core  flood 
tank  level,  and  dw  surveillance  raquirement 
for  Hn  injection  flow  rate.  This  diange  will 
not  advemly  afbct  the  capability  of  the 
emergency  core  cooling  systems  in  the  event 
of  a  LOCA.  The  function,  operation  and 
surveillance  intervals  finr  both  tha  bonted 
water  levd  in  tlie  core  flood  tank,  and  ECCS 
systems  are  not  changed  by  this  request  and 
no  phyaicd  changn  or  modifications  an 


being  made  to  Con  Flood  and  HPI  system 
boundaries.  Therefore,  becaun  than  are  no 
configuration  changn  this  activity  don  not 
create  die  powiUlity  of  an  acadmi  or 
malfanction  of  a  diSarent  type  than^ 
previously  sndysed  in  the  SAR. 

In  addition,  the  editorid  diengn  deecrfbed 
ebove  do  not  creete  the  poaaibility  of  an 
acddent  of  a  new  or  diOBrent  type  than  any 
previoudy  andyaed  in  dw  SAR. 

3.  Stata  the  besis  far  the  determinetioo  tbet 
the  meigin  of  safaty  is  not  significantly 
laduoed. 

This  TSCR  ravian  ths  LGO  far  RB  sump 
iaolatian  valvaa,  die  LOO  far  tha  core  flood 
taidc  levd,  and  dw  survaillanoe  raqniraaient 
far  HPI  ii^ection  flow  EBia.  No  systam 
conflguiation  changn  (hardware 
MBdincationa)  will  be  made  to  implement 
the  chuge  requeat  upon  approvd  of  the 

for  then  tedmicd  apedficationa  have  not 
dunged.  Actions  to  be  taken  if  operability 
requirementa  em  not  met  include  plant 
abotdown  under  certain  conditions. 

Fuithsniare.  inved  upon  the  margin  to 
aafaty  ia  limitad  becaun  the  reauhs  of  tha 
LOCA  enalyen  demonstreta  thet  die  10  CFR 
50.46  acoeptanoeaiteria  are  mat 
apedfically:  the  PCT  (peak  clad  tea^Mfaturel 
Ihnit  and  me  core-wide  oaddation  limit  of  1 
percent  of  the  fad  dedding.  n  identified  in 
the  Technkd  Spedficetion  bnss.  Hance  the 
margin  of  safaty  n  defined  in  the  been  of 
aiqr  tecfanicd  specification  is  not 
si^iificandy  reduced  or  imperted  by  the 
implementation  of  this  diange  requeat  or  the 
editorid  changn  dncribed  ebove. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  connderation. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Libvary  of  Pennsylvania. 
(REC30NAL IKPOSITORY)  Walnut 
Street  and  Conunonwealth  Avenue,  Box 
1601.  Hairisburg,  PA  17105. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire,  Shaw.  Pittman,  Potta  & 
Trowbridge.  2300  N  Street,  NW., 
WasUngton.  DC  20037. 

NRC  hvject  Director  Patrick  D. 
Milano,  Acting 

Hoostmi  Ughtiilg  ft  Power  Coeapany. 
Ctty  Public  Service  Boerd  atSm 
Antonio.  Central  Power  and  Light 
Conqpany,  City  of  Austin,  Taxes.  Deckel 
Noa.  50-498  and  50-499,  Sooth  Texas 
Project.  Units  1  and  2.  Matagorda 
County.  Texas 

Dote  (rf  amendment  request:  April  22. 
1997 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specifications  5.3.1. 
Fuel  Assemblies,  and  6.9.1.6.  Core 
OpoBting  Limits  Report,  to  allow  use  of 
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an  alternate  ziiconium-based  fuel 
cladding,  ZIRLO,  and  limited 
substitution  of  fuel  rods  by  ZKLO  filler 
rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analjfsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  at 
consequences  of  an  accident  previously 
evaluated. 

The  methodologies  used  in  the  accident 
anaiysas  remain  unchanged.  With  the 
exception  of  a  reduction  in  the  hatt  Sox  hot 
chaimel  factor  (Fq),  the  operating  limits  will 
not  be  rlMtiparf  The  piupoeed  rhangei  wiU 
not  retuh  in  any  equipment  nrrweding  its 
cjasipi  limits  umdsr  normal  or  accident 
caaditiaas.  Tlw  calculated  doaaa  ptaaented 
in  the  UFSAR  will  remain  bounding.  Other 
tiian  the  cfaangae  to  the  Ibal  aeeambliei.  thate 
tn  ao  physical  rhangns  to  the  plant 
anodalad  widi  this  Technical  Specification 
change.  A  reload  safrty  analysis  will 
noMrtime  to  be  parfocmed  for  each  cycle  to 
I  conpKance  «rith  fuel  safaty 


VANTAGB4- fbel  asaaabiies  widi  ZDOjO 
dad  fbel  rods  meat  the  same  fuel  sessmbly 
and  fuel  rod  design  baaee  as  VANTACX  SH 
lael  msemblles  Since  the  origfaial  design 
criteria  am  met  the  ZmUO  dMl  fnal  rods  will 
not  be  en  injdafcir  jar  any  new  accident  The 
clad  BHiarial  is  similar  in  chemical 
compoaitkm  and  has  similar  physical  and 
marhaniral  prapariieB  to  Ziioloy.  Thus. 
riadding  integrity  is  maintained  and  the 
stractural  integrity  of  the  fiiel  aaeembly  is  not 
aflecled,  ZIRLO  riadding  improves  ooiToeion 
I  and  dimensional  stability.  No 

I  identified  with  reepact  to 


dm  mixed  ootn  of  Sicaloy  and  ZIRLO  clad 
^H^^rid^H.  A^i.  1^  c^iM^ena  baw  l^^n 
idandfiad  with  nnecl  to  dm  uee  of  an 
individual  iiiimtilj  cootaurii^a 
rnmWnarion  of  Zircaioy  and  ZIRLO  clad  fad 
rods. 
Therefcee,  the  pcopoeed  changas  do  not 

innwlif  ■  rijpitib-Mrt  t  r  r in  ttf 

probability  or  CQasaquencaa  of  an  accident 
pravionsty  evalneted. 

B.  The  propoeed  changes  do  not  create  the 
poaaibility  of  a  new  or  diflarant  kind  of 
accident  from  any  acddant  previously 


The  propoeed  rhangea  do  not  rasute  in  any 
aqnipaaant  eiiiMiilliig  its  design  limits  under 
normal  or  accident  conditions.  All  design 
and  performance  criteria  oonlinaa  to  be  met 
and  BO  new  failure  marhanisms  have  been 
identified.  The  ZIRLO  daddii^  nialaiial 
ooars  improved  coriosion  resistanoe  and 
structural  irtaylty. 

The  proposed  cfaangsa  do  not  ansct  the 
opaiation  of  any  system  ar  component  in  the 
plant  The  safaly  functioos  of  the  rektad 
stiuUuiea,  systems,  or  components  are  not 
changed,  nor  is  the  reliability  of  any 
structure,  system,  or  amipooant  reduced. 
The  riMiigpf  do  not  aSsct  tlw  mannarby 
which  dw  facility  is  opaesM  ad  ikf  not 


change  any  facility  design  feetuie,  structure, 
or  system.  No  dew  or  diffsrent  type  of 
equipment  will  be  installed.  Since  there  is  no 
other  change  to  the  facility  or  operating 
procedures,  and  the  safety  functions  and 
reliability  of  structures,  systems,  or 
components  are  not  affected,  the  proposed 
chaises  do  not  create  the  poasibility  of  a  new 
accident  or  an  accident  difiisrent  from  those 
previously  evaluated. 

C  The  proposed  changes  do  not  involve  a 
«ignifir«nt  leiduction  in  a  margin  of  safety. 

Uae  of  ZIRLO  fuel  cladding  material  «rill 
not  residt  in  any  equipment  exceeding  its 
design  or  licensing  bases  limits  under  normal 
or  accident  conditions.  VANTAGE  5H  reload' 
design  and  safety  analysis  limits  are 
unchanged.  For  each  cycle  reload  core,  the 
fuel  assemhiies  will  be  evaluated  using  NRC- 
approved  reload  deaign  methods,  including 
considaratioB  of  the  con  physics  analysis 

rate  effects.  ZIRLO  fuel  eaaemhlias  will  be 
asaeeeed  for  use  under  conditioos  consistent 
with  normal  core  operating  conditions 
allowed  in  the  Technical  Specifications. 
Therefore,  the  propoeed  ''"""y  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  sta£Fbas  taviewed  dw 
licensee's  analjrsis  and,  based  on  diis 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Thoefbre. 
the  NRC  staff  proposes  to  determine  that 
the  request  for  anMnHmmii*  involves  no 
significant  haaids  consideration. 

Local  PabUc  Document  Room 
location:  Wharton  County  Junior 
College, ).  M.  Hodges  I  learning  Centor, 
911  Boling  Highway,  Wharton.  TX 
77488 

Attorney  for  Uceneee:  Jade  R. 
Newman.  Esq.,  Morgui.  Lewis  ft 
Boddus.  1800  M  Street.  N.W., 
Washington.  DC  20036-5889 

NRC  Av^  IXnKtar  WillSam  D. 
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I SO-918.  Daiidd 
UBilNos.laMi 


Date  ofamendmatt  requeti:  March 
26,1997 

Description  (^amendment  request: 
The  propoeed  amendment  would 
modify  the  terhniral  specificatiooa 
(TSa)  which  describe  die  control  toom 
ventilation  system  autostart  functions. 

Basis  for  propoeed  no  siffufhant 
haxards  ctHuidetatitm  detmninatlon: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  (novided  its  analysis  of  the 
issue  of  no  significant  hasards 
amsideration.  which  is  fnesentad 
below: 

Per  10  CFR  5a92.  the  proposed  rhai^BS  do 
not  inwdva  a  signiflrant  haards 
consideration  if  the  propeeed  changsa  do  not: 

1.  involve  a  ■<|p<*~'«*  Incisass  in  the 
probability  or  coaeeqnenoee  of  an  aocidaot 
previously  svahMlBd: 


2.  create  the  poaaibilityofa  new  m 
different  kind  of  accident  from  any  accident 
previously  evaluated:  or 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

CMtafion  I 

Theae  changsa  are  administrative  in  nature, 
intended  to  correct  and  clarify  the  TS 
description  of  control  room  ventilation 
system  operation.  Because  iw  chsnges  to 
plant  operations  or  physical  rh«ngM  to  the 
plant  vrill  occur  due  to  these  ihaiigns.  they 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

Critarimt2 

Because  no  '•'""fl^  to  plsnt  operations  or 
die  physical  plant  will  occur  due  to  theae 
changes,  the  changas  will  not  create  the 
poasibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 

Theee  '•*"''fl^  are  administrative  in  nature, 
intended  to  correct  and  clarify  the  present 
TSs  vrith  regard  to  system  operation 
deauiptions.  Thus,  the  '•♦'■"(f  involve  no 
reduction  in  marjrins  of  safety. 

The  rate  staff  has  reviewed  die 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  at  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hasards  consideration. 

Local  Public  Document  Bomn 
location:  Maud  Preston  Falenske 
Manorial  Libtaiy,  500  Market  Street.  St 
Joseph.  Michigan  49085. 

Attorney  fx  lioeneee:  Gerald  Chamofi. 
Esq.,  Shaw.  Pittman.  Potts,  snd 
Trowbridge.  2300  N  Street.  NW.. 
Washin^on.  DC  20037. . 

NRC  Aro<sct  IXractor  Gail  R  Marcus 
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I SO-318,  DneaM 
UnitNna.la^ 


Date  of  amendment  request:  March 
28.1997 

Description  of  amendment  request: 
The  proposed  amendaaent  would  make 
three  administmtive  chsngss  to  the 
technical  specifications  Cres)  dealing 
with  a  yammatical  error,  an 
inadvertentfy  deleted  firequenqr 
requirement,  and  a  footnote  which  is  no 
longer  applicable. 

BiMsiM  for  propoeed  no  significcmt 
haaards  conaidemtitm  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  {novided  its  analyris  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Psr  10  CFR  sa92.  the  proposed  chai^BS  do 
not  invohra  a  significant  haauds 
consideration  if  the  propoeed  changaa  do  not: 

1.  involve  a  significant  incisass  in  the 
probability  or  oonsequencea  of  an  acddant 
pievioody  ivahiatod: 


2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated;  or 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

Criterion  1 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evalusted  because  the  proposisd  changes  to 
the  TSs  do  not  affect  the  assumptions, 
parameters,  or  results  of  any  UFSAR  accident 
anafysis.  The  firstpropoaed  change,  "A",  is  a 
granunatical  correction;  the  second  {noposed 
change,  "B",  re&Hmats  the  page,  and  returns 
a  frequency  requirement  that,  while 
inadvertendy  deleted  from  the  TSs,  was  still 
met  via  procedure:  the  third  proposed  change 
deletes  a  footnote  which  is  no  longn 
applicable.  As  described  in  Section  HC.  of 
licensee's  application  request  dated  March 
26, 1997.  a  load  drop  analysis  is  not  required 
for  single-failure-proof  load  blocks. 

Criterion  2 

The  proposed  changes  do  not  involve 
physical  changes  to  this  plant  or  changes  in 
pluit  operating  configuratioiL  The  changas 
deacribad  above  are  esaentiaUy 
arfwiiitiaimiiw  in  uatun,  and  thus  do  not 
create  the  possibility  of  a  new  or  difierent 
kind  of  accident  ftma  any  accident 
previously  evaluated. 

CritmonS 

The  proposed  changas  are  eaaentiaUy 
administrative  in  nature.  Far  NURBG-0612, 
single-failure-proof  cranes  are  exempt  from 
the  raquiramants  of  a  load  drop  anafysis; 
diarsibn,  than  is  no  siyiiflcant  raductian  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  die  NRC  stsff 
proposes  to  detsimine  that  the 
amendment  reqtiest  involves  no 
significant  hazards  consideration. 

Loco/ Aih/ic  Ooctunenf  fiooin 
Jocofion.*  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street.  % 
Joseph.  Michigan  49085. 

Attorney  for  license^:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman.  Potts,  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Av/sct  Difrecfon  Gail  H.  Marcus 

North  Adeelk  Easify  Serrioe 
.Deckel  No.  50-443, 
:Sleliea.lMlNo.l. 

iComify,  NewHeaqisUie 

Date  of  amendment  request:  Febniary 
12. 1997 

DsecnptKMi  <rf  amendment  request: 
The  proposed  smendment  woiild 
changa  position  titles  in  certain 
Seafanxd^  Station.  Unit  No.  1  (Seabrook) 
Appendix  A  Technical  Specifications 
ens)  to  reflect  the  present  Seebcook 
oigBnization.  would  clarify  the  approval 
authorify  for  the  Station  Qualified 
Reviewer  Program,  and  wrould  ooiract  a 


reference.  Specifically,  the  proposed 
amendment  wcmld: 

1.  Change  TS  6.0,  "Administrative 
Controls"  to  reflect  accurately  the 
current  North  Atlantic  Management 
organization,  their  assigned  duties  as 
previously  reported  to  the  NRC,  and 
theirprope^  titles, 

2.  Corrects  an  incorrect  reference  in 
TS  6.4.3.9.b.,  and 

3.  Clarifies  the  torn  "Manager"  in  TS 
6.4.2,  "Station  Qualified  Reviews 
Program." 

Basis  for  propoeed  no  sigiuficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  rignificant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below. 

A  The  rhanps  do  not  involve  a  significant 
ineraase  in  the  probabilityor  conaeqiienoes  of 
an  accident  ineviously  evaluated  (10  CFR 
50.92(cXl)}  bacauss  the  propoeed  diangas  are 
marefy  administrative  or  editorial  in  nature. 
The  prcyoeed  chmgss  involve  poeition  titto 
disi^BS  to  rsflact  cnxient  organizatian. 
comet  an  incomct  lahtauce,  and  provide 
clarification  with  regard  to  the  ofganizational 
level  for  certain  approvals.  The  diangBS  do 
not  afisct  the  marmsr  by  wdiidi  the  facility 
is  operated  and  do  not  changa  any  facility 
deaign  faature  or  eqniuuiaut  Since  dian  is 
no  change  to  the  fadU^or  operating 
procedurea,  there  is  no  effect  upon  ma 
probability  or  oonseqnences  of  sny  sccidant 
previouafy  anafynd. 

B.  The  rhangi  do  not  oeata  die  poeaibility 
of  anew  or  diffeieut  kind  of  accident  from 
sny  eocidsnt  pievioosfy  evahialad  (10  CFR 
50.92(cX2))  because  they  do  not  affect  die 
maimer  by  whkdi  die  facility  is  oparsted  or 
involve  eoy  diangss  to  equipment  or  featnns 
vdiich  affect  dw  Maradooal  charactarisdcs  of 
the  facility.  Tliaiefaw,  no  new  aoddant 
initiator  is  introduced  diat  could  causs  a  new 
or  difierent  kind  of  acddant  fiondioaa 
previousfy  evafaiatod.  ^le  propoead  changaa 
marefy  inwrive  posltton  tide  diangM  to 
refied  currant  oiganizatian,  oornd  an 
incomct  lefaience,  and  provide  rlarifiostion 
wtth  ragud  to  dw  oiguiisatianal  levri  far 
csriain  apptoyels. 

C  The  oiangBS  do  not  iiwolve  a  significant 
redncthm  in  a  margin  of  safely  (10  CFR 
5a92(cXS))  because  the  propoaad  rhanew  do 
not  sffect  ths  mannar  by  whidi  dw  CadUty 
is  operated  or  involve  equipment  or  features 
which  affect  dw  oparatioaal  chanclaiistics  of 
the  fadlity.Bisid  on  diis  review,  tt  ^ipaers 
diet  dks  dues  standards  of  10  CFR  saS2(c) 
are  satisfied.  Thsrafan.  the  NRC  stair 
proposes  to  determine  diat  the  aiiieiMiiiiaut 
request  iavnlves  no  si^ifirsnt  hazards 


Loco/ Aihlic  Document  Room 
location:  Exeter  Public  Ubnry, 
Founders  Park.  Exeter.  NH  03833. 

Attorney  for  licensee:  Lillian  M 
Cuoco.  Esquire.  Northeast  UtiUties 
Sendee  Compeay,  Post  Ofifice  Box  270. 
Hartford  CT  06141-0270. 


NRC  Ao/sct  Dtractor  Patrick  D. 
Milano 

NottiieesI  Nndeer  Eaargy  CoMpeaiy 
(NNECO).  et  aL.  Docket  No.  50-423, 
hfiUatane  Nndear  Power  Stalioii,  Unit 
No.  3,  New  London  Cuuely,  CoBBBdicat 

Dote  of  amendment  request:  April  15. 
1997 

Description  of  amendment  request: 
The  proposed  ■manHmant  would  make 
char^^  to  Technical  Specification 
Sections  4.3.3.6  and  4.6.4.1,  which 
require  that  the  hydrogen  monitors  be 
periodically  tested.  Specifically,  the 
changes  to  the  surveillances  would 
increase  the  testing  of  the  monittv's 
hydrogen  sensor,  correct  inconsistencies 
between  surveillances,  and  make 
changes  to  the  Bases  of  the 
surveillances. 

Basis  for  proposed  no  significant 
hgzards  cortsideiation  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideratioii,  which  is  presoited 
below: 

NNECO  (Noctheest  Nudeer  Energy 
Conpanyl  has  reviewed  the  propoeed 
chan«SB  hi  aooordanoe  widi  lOCFR  50.92  and 
has  concluded  that  die  change  doea  not 
involve  a  significant  hazards  consideration 
(SHQ.  The  bases  far  dds  oondusion  is  that 
die  three  criteria  of  lOCFR  50.92(c)  are  not 
satisfied.  The  propoeed  chsnges  do  not 
involve  (an)  SHC  because  ths  changas  would 
not: 

1.  invohre  a  sipiifirant  Innaass  in  the 
probability  or  omaequenoaa  of  an  acddant 
previously  evahiatad. 

Hie  piopoaed  change  to  Tadmical 
Spadfioation  Sorveillanoaa  4.S.3.6  and 
4.6.4.1  to  peifarm  a  hydrogen  aensor 
calibration  test  onoa  per  92  days  on  a 
il^misiiil  liisl  hasii  li  ronsiitiait  irith  the 
'**«*B"  and  opaiation  of  the  hydrogen 
monitor  system.  The  hydiugm  monitoring 
system  is  independent  ofiho  renctor  coidant 
systam  boundary,  has  no  affad  on  the 
probabiUty  of  aocnnanoe  of  a  kss  ofcoolant 
accident  mod  patfnrming  surveillenca  tasting 
does  not  signifirantfy  inaease  the  probability 
of  an  acddant  pveviousfy  evaluated. 

The  propoeed  rhangs  to  Technical 
Spadfioation  Surveillanoae  4.3.3.6  and 
4.6.4.1  to  parfarm  a  hydrogen  sensor 
caUfaratian  tast  will  not  require  the  opening 

wHwiiirriwg  eorveillanoe  testing  does  not 
significandy  inoaaaa  dM  oonsequsoos  of  SB 
accident  previousfy  evaluated. 

Hw  propoeed  changa  to  Terhninal 
Specification  Surveillanoae  4.3.3.6  and 
4.6.4.1  to  diange  die  diannd  cfaack 
freqnancy  from  once  par  31  days  to  onoa  par 
12  hours  on  Tsfale  4.3-7  Item  16.  add  an 
analog  channd  operational  taat  to 
surveillance  4.3.3.6.2  and  make  editorial 
chai^n  to  the  survaillanoss  and  hsses 
eactioas  are  oooaidared  administretiva 
dwngaa.  Administrative  rhengas  do  not 
involve  a  significant  increase  in  the 
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probability  or  consequence  of  an  accident 
previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  Technical 
Specification  Surveillances  4.3.3.6  and 
4.6.4.1  to  perform  a  hydrogen  sensor 
calibration  test  do  not  add  any  new 
equipment  to  the  plant  and  do  not  affect  the 
way  any  system  important  to  safety  is 
operated  either  in  normal  or  under  accident 
conditions. 

The  proposed  changes  to  Technical 
Specification  Surveillances  4.3.3.6  and 
4.6.4.1  to  change  the  channel  check 
frequency  from  once  per  31  days  to  once  par 
12  hours  on  Table  4.3-7  Item  18,  add  an 
analog  channel  operational  test  to 
furveillance  4.3.3.6.2  and  make  editorial 
changaa  to  the  surveillances  and  baaes 
•actions  are  coBsidered  administrative 
changes. 

There  tote,  the  proposed  changes  do  not 
create  the  posaibiHty  of  a  new  or  diCfarant 
kind  of  accident  from  any  accident 
previously  evaluated 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specification  Surveillances  4.3.3.6  and 
4.6.4.1  to  perfaim  a  hydragan  sensor 
calibration  teat  will  provi«la  aeauiance  of 
expected  inatnanent  petfonnance  under 
accident  conditions  and  performing 
■uiveiUance  taeting  do  not  involve  a 
sigyiificant  reduction  in  a  margin  of  safety. 

The  proposed  ''***'f[^  to  Technical 
Spedficatkm  Svrveillancea  4.3.3.6  and 
4.6.4.1  to  change  the  channel  check 
frequency  from  once  per  31  daya  to  once  per 
12  hours  on  Tabfe  4.3-7  Item  IS.  add  an 
analog  rhannal  .opetational  test  to 
sorv^llanoe  4.3.3.6.2  and  make  editonal 
changes  to  the  surveillanoea  and  bases 
sections  are  considered  administrative 
changes.  Adminiatrativ  changaa  do  not 
Involve  a  significaat  jeduction  in  a  maigin  of 
safety. 

Tharafare.  tbe  proposed  rKangM  do  not 
involve  a  significant  reduction  in  a  maigin  of 
safety. 

In  conclusitm.  baaed  on  the  infannation 
provided,  it  is  detei  mined  that  the  propoeed 
changes  do  not  involve  an  SHC. 

The  NRC  staff  has  revie«ved  the 
licensee's  analjrsis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike. 
Norwich.  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
luliauo,  49  Rope  Ferry  Road.  Waterford, 
Connecticut 


Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq..  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company. 
P.O.  Box  270,  Hartford,  CT  06141- 
0270NRC  Deputy  Director  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company 
(NNECO).  at  aL.  Docket  No.  50423, 
Millsloae  Nuclear  P«mer  SUtioB.  Untt 
No.  3,  New  Lowkm  County,  Connecticut 

Date  of  amendment  request:  April  17. 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  3.7.14 
by  clarifying  the  actions  to  be  taken 
when  an  area  temperature  exceeds  its 
temperature  limit. 

Basis  for  propoeed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  (Noftbeast  Nuclear  Energy 
Companyl  haa  reviewed  the  propoeed  change 
in  acooraance  with  lOCFR  saS2  and  has 
concluded  that  the  change  does  not  involve 
a  significant  hazards  omaidention  (SHC). 
Tbe  baaes  fcir  this  conclusion  is  that  the  three 
criteria  of  lOCFR  50.92(c)  are  not  satisfied. 
Tbe  nrapoaed  changa  does  not  involve  (an) 
SHC  beoiuse  the  clui^  would  not: 

1.  Involve  a  signiUcant  increase  in  the 
probability  or  cooaaquance  of  an  aoddant 
previously  evahialad. 

The  pro  posed  change  to  Technical 
SpadflcaHan  3.7.14  will  aatablish  aUowabla 
lolaraneaa  to  ensure  ttet  the  appUcabfe 
systems,  stittcturaa  and  components  are 
operated  within  thair  existing  design  bases. 

Technical  SpadficatioD  3.7.14  specifies  the 
actions  to  be  takan  whan  an  area  temperature 
exceeds  its  temperature  limit  The  acticm 
takan  ia  dependaot  on  the  amount  and 
dwratjaa  by  which  the  aaaa  temperature 
uAceeds  its  limit  Actiooa  are  currently 
specified  br  eirr wading  area  tamparatun  by 
less  than  20  *F  and  greater  than  20*F  for 
periods  leaa  than  8  hours  and  for  periods 
graalar  than  S  hours.  This  change  clarifies  the 
actions  to  be  taken  when  the  temperature 
exceeds  its  limit  by  exactly  20  *F  or  exceed 
its  limit  far  exactly  8  hours.  It  is  concluded 
that  this  change  is  a  clarification  only  in  that 
it  cauaaa  the  mora  conservative  actiooa  to  be 
takan  at  graaler  than  or  equal  to  20  *F.  or  at 
greater  than  or  equal  to  8  hours. 

The  proposed  change,  therefore,  does  not 
involve  a  signifirant  inciaasa  in  the 
probelriUty  or  canaaquenca  of  an  aocidaot 
previously  evaluated. 

2.  Cieelu  the  poaeibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Establishment  of  tolerancea  and 
clarification  of  actions  at  a  specific  value 
does  not  ( )  changa  the  operation  of  any 
system,  structure  or  component  during 
normal  or  accident  conditions. 

Therefore,  the  proposed  change  does  not 
creete  the  possibility  of  a  new  or  diOerant 


kind  of  accident  from  any  accident 
previously  evaluated.  '' 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  change  is  administrative  in  nature  in 
that  it  resolves  a  discontinuity  in  the  range 
of  temperatures  and  in  the  duration  period 
above  the  applicable  limit  for  which  action 
is  required.  Establishment  of  tolerances 
ensures  parameters  are  set  and  maintained 
within  allowable  design  constraints. 
Clarification  of  appUosbility  for  the  required 
actions  ensures  that  action  is  proscribed  for 
all  possible  conditions  thereby  not  permitting 
operation  outside  of  allowabfe  design. 

Therefore,  tbe  propoeed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

In  conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  propoeed 
change  doea  not  involve  an  SHC. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standartls  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Doctunent  Room 
location:  Learning  Resources  Center, 

Three  Rivers  Cnmmnnity-Tarhnirjil 

College.  574  New  London  Turnpike, 
Norwich.  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford, 
Coimecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq..  Senior  Nticlear  Counsel, 
Northeast  Utilities  Service  (Zompany, 
P.O.  Box  270.  Hartford.  CT  06141-0270 

NRC  Deputy  IXnctor.  PhilUp  F. 
McKee 

PubUc  Service  Elsctric  &  Gas  Conpany, 
Dockat  No.  50-354.  Hope  Creek 

Statiou.  Salem  County,  New 


Date  of  amendment  request:  March 
31,1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Sections  3/4.6.5.3.2.  "Filtration^ 
Recirculatioo,  and  Ventilation  System 
(FRVS),"  to  (1)  provide  an  appropriate 
Limiting  Condition  for  Operation  and 
ACTION  Statement  that  reflecU  the 
design  basis  for  the  FRVS,  and  (2) 
clar^  the  maimer  in  which  FRVS 
testing  is  performed. 

Basis  for  propoeed  rm  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
befow: 

1.  The  proposed  changes  do  not  involve  a 
signifinant  increase  in  the  probability  or 


consequencea  of  an  accident  previously 
evaluated. 

Tbe  propoeed  TS  revisions  involve:  1)  no 
hardware  changas;  2)  no  significant  '•*'*''fl— 
to  the  operation  of  any  systems  or 
components  in  normal  or  accident  operating 
conditions:  and  3)  no  changes  to  axistiiig 
structures,  sjrstams  or  ccHnponents.  Hiarefore 
these  changes  will  not  inciease  the 
prafaafaUlty  of  an  accident  previously 
evaluated.  Since  the  plant  systaau  i 
with  thaae  propoead  rhangws  will  still  be 
capabfe  ot  1)  mwertng  all  applicaUe  daaign 
basis  taquiremants;  and  2)  ratainiqg  the 
capability  to  mitigBto  die  consaquenoas  of 
accidants  described  hi  the  HC  [Hope  Cieek] 
UFSAR  [Updated  Final  Safety  Analysis 
Rspofti.  the  proposed  changes  ware 
determiaad  to  be  justified.  As  a  result,  these 
ftMWfl—  will  not  involve  a  significant 
inuease  in  the  conseqiienres  of  an  accident 
previously  evaluated. 

2.  The  proposed  chanfB  doss  not  aeato  the 
possibility  of  a  new  or  diffanot  Und  of 
aoddant  from  any  aoddent  pnvioosly 
evaloaied. 

The  proposed  changes  rnntained  in  this 
siAadnri  wiU  not  adverMly  impact  Ae 
opeeatien  of  any  safety  related  compaisnt  or 
equipment  Sinoa  the  propoeed  changas 
involve:  1)  no  hardware  casngss:  2)  .no 
signifirant  rhangss  to  the  opatatiou  of  any 
systems  or  nomponwnts;  and3)  no  changas  to 
■vjMtiwg  stractuies,  syatams  or  cnmpnnents, 
thars  can  be  no  imiMct  on  dw  potaotial 
oocunenoe  of  any  aoddant  F^irthannota, 
diew  to  no  chaoge  in  plant  testing  proposed 
in  dds  change  request  which  could  hiitiafe 
an  event  ^MraSora,  these  chan^ss  will  not 
oeato  the  possifaUity  of  a  new  tar  difhroat 
kind  of  aoddant  fram  any  aoddent 
pnvioualy  evalualsd. 

3.  The  propoead  duunga  does  not  involve 
a  ripificant  raduction  in  a  maigiB  of  safety. 

The  proposed  diamss  far  the  TSralatsd  to 
ths  FUtEBtiaa  Rsdicolation  and  Ventilatian 
System  (FRVS)  Hsdrculatkm  Subsystsm 
provide  consitfency  between  the  Hope  CnA 
TS  and  post-aoddant  dascriptioBS  of  the 
FRVS  Radfcalabon  Suhsystam  (^wntkn 
afaeady  oontaiaad  in  the  UFSAR  and 
rsAacted  in  die  Hope  Qteak  SBR  (SidMy 
BvahMtfan  Rsportl  (NURBG-1048).  PSBftG 
(Puhlk  Sacvtea  Bisctik  ft  Gas)  bdievas  thrt 
the  proposed  allowed  outay  times  and 
ACnON  Statements  far  the  FRVS 
Redrculation  Subsystem:!)  will  aasaiBthrt 
the  raqoirad  wiiwtmni  munher  of  FRVS 
rsdrculatkm  units  will  be  availabla  to 
mitigaie  the  ooosaQuanoes  of  aixddanto 
described  hi  the  UFSAR:  and  2)  provide 
appropriate  dirscdon  and  time  rsqaiiemaots 
far  placing  die  unit  in  a  safe  shutdown 
coaiditioB  wbmu  die  system  to  dagiaded 
Tharalhf n  thti  rhangns  rnntslnari  In  thli 
rsquest  do  not  lesuh  in  a  significant 
reouctlon  in  a  maigin  of  safety. 

The  revisions  to  SiaveUlanoe  Raquliament 
4.e.S.3.2.b  provide  an  accurate  and  ilaailj 
deBnad  bads  far  psffanalng  thto  sarvelllanoe 

PSB>G—s  existing  intarpratatfam  of  aeTS 
lequimisBts  and  tfasrsaon  domt  anr  the 
manner  bi  whkh  dife  surveillanoa  feat  to 
cnnently  being  parfanaad.  PSEftGhas 
condudad  that  mto  surveillanoe  tost  I 


appropriately  tests  the  FRVS  Recirculation 
Subsystem.  Since  the  FRVS  recirculation 
unite  will  continue  to  be  tasted  with  the 
heatats:  1)  oparabk;  and  2)  sat  at  ths  demand 
necesssty  to  "radnoe  the  buildup  of 
moisture,"  PSBltG  believes  diat  the  proposed 
changes  to  clarify  the  TS  am  Justified. 
Tberefon,  the  '**"fl—  contained  in  thto 
rsquest  do  not  resuk  in  a  significsnt 
raductian  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  diis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amandmoit  request  involves  no 
significant  hazards  considetatioit 

Loco/ FkiUic  Doctunent  iiooin 
focotidn:  Pennsville  Pnbllc  Ubrsiy.  190 
S.  Broadway,  Peiuisville,  New  feney 
00070 

Attorney  fot  Jkensae:  M.  J. 
Wettetfaahn.  Esqaire,  ¥Hnstam  and 
Sttawn.  1400  L  Street.  NW., 
Washington,  DC  20005-3502 

NRC  Project  Director:  John  F.  Stols 

EbcMcft 


Aife  ofamendmmt  request*  March 
31,1997 

DetcriptitM  of  anwndinent  requett: 
The  propoa<id  amendment  would 
provide  chaogss  to  Technical 
Specification  CTS)  2.1.2,  "THERMAL 
POWER.  High  Praasure  and  High  Flow," 
ACTKXi  a.l.c  far  TS  3.4.1.1, 
"Redrciilation  Loopa,"  and  the  Bases 
for  TS  2.1,  "Safety  Limits."  Thaae 
rhangss  are  beiag  made  to  imphment 
an  appropiiatriy  ooasafvative  Safety 
Limit  Minimum  Critical  PowarRatio 
(SLMCPR)  far  all  Hi^  Oadt  oora  and 
fiiel  designs 

Basit  fi^  propoeed  no  giga^cant 
htuards  contiaeratkm  determination: 
Am  required  by  10  CFR  50.91(a).  ^ 
licensee  has  provided  its  anatysis  of  die 
issue  of  no  g^gnifc^ift  havards 
consideration,  whidi  is  jneseotad 
below: 

1.  The  propoead  changss  do  not  involve  a 
signiflraiit  inct  sass  In  tiha  prohahUlty  or 
coosaqiisnoas  of  an  aoddant  pnvkmsly 
evahiatad  

Ths  dstivatiaa  of  the  ravisod  SLMCPRs  far 
Hiqie  Crsdt  far  tawocparatkm  into  die 
Tsdinical  Spedficadoas,  and  ita  use  to 
detamiiia  cycle    sperlfir  thenaal  limits, 
have  bean  parfamad  using  NRC  amaovnd 
.  AdditionaUy,  intaiim 

[procediues  whidi  incorporate 


Than  are  no  significant  increases  in  the 
consequences  of  an  accident  previously 
evaluated.  Hie  basu  of  the  MCPR  [Minimum 
GUtkal  Power  Ratio]  Safety  Undt  to  to  ensun 
that  no  mechanistic  fuel  damsgs  to  cakuktad 
to  occur  if  dw  limit  u  not  violartad.  Tbe  new 
SlMCPfts  preserve  the  existing  margin  to 
transition  boiling  and  the  proMiiUty  of  fori 
damage  to  not  increasBd  Tharsfan.  die 
proposed  rhsngs  does  not  involve  an 
increase  in  the  probaUUty  or  oonsequenoas 
of  an  aoddent  previously  evaluated. 

2.  The  proptued  Changs  does  aotcrsate  ths 
possibiUty  of  a  new  or  difisrant  kind  of 
aoddent  from  any  accident  previously 
evaluatad. 

Tbm  proposed  '*»''fl—  ooatalnad  in  thto 
submittal  rsaoh  from  an  analysto  of  thaCyde 
7  con  reload  using  the  same  fnsl  types  as 
previous  cydea.  neaa  changas  do  not 
involve  any  new  msdiod  far  "p— »*»«(i  the 
fadUty  and  do  not  hnrohw  aqr  hdlity 
awdificadaas.  No  new  tadtieO^  evante  or 
transiaate  lesoh  from  these  changes. 
Ihanfan,  dw  psopesiid  Tedudcal 
Spadffcatinn  changss  do  not  create  ths 
possibUlty  of  a  new  or  (Bfimm  kind  of 
,  friMnaity  I 


S.  The  proposed  cheags 
traduction  ina 


ofaafety. 

iadw 
willraaMiadw 


Tb<  liiili  al  Tun  Itk  alhai 

sama-ThaaawSLMCn 

using  FRC  ^iproved  OMuMids  wUuhssein 

soooraanoe  with  the  coxrant  fad  dasiga  and 

Uoanshig  critaria.  AdditionaUy.  toaarim 


The  MCPR  S^sty  Ua^t  I 
to  SMure  dwt  griatei  tiwn  9».t%  ef  aU  fuel 
rods  in  the  COM  will  evoid  transitfao  hoiUng 
if  dw  limit  to  not  violated,  dwnby  pnsorviag 
dhs  fael  claddh«  taitelrity.  Thaiafaea,  ths 
propoead  Tedmical  SpedficetieB  chanaas  da 
not  involve  a  radoctiaa  ia  a  maigin  of  safaty. 

The  NRC  staff  haa  reviewed  the 
licensee's  analjrsis  and.  baaed  on  this 
review,  it  appears  Aat  die  dune 
standards  of  10  CFR  Sa92(c)  are 
satisfied.  Therefase,  the  NRC  staff 
proposes  to  detennine  that  the 
amandinent  request  involves  no' 

^mitjrmmt  liMawia  fymridwatJOn  i 

Loco/ AiUic  Ooctimant  Aoom 
kcotfon:  Psnnsville  PidiUc  Library.  100 
S.  Broadway.  Pennsville.  NJ  00070 

Attorney  for  Ucenaee:  M.  J. 
Wettachahn.  Esquire.  lA^nston  and 
Stiawn,  1400  L  Street.  NW.. 
Washington.  DC  20005-3502 

NRC  Au/act  Dimctor  John  F.  Stole 

EbdricftGaal 
50-172  ami  904ni« ! 

UytNos.^ 


whidi  rwult  In  a  mow  rsstrictlve  value  far 
SLMCFIL  Ihses  caladathMM  do  not  dwnga 
dw  method  of  oparadag  the  irient  atf  have 
no  effsd  on  the  probability  of  an  accident 
initiating  event  or  transient 


Oofe  ofamandment  request:  April  11. 
1997 

Dsscriplion  of  amendment  remteat: 
The  propoeed  amendmmits  wtMild 
changB  Technical  Specification  3.6.2.J. 
"Qmtainment  Cooling  System"  and  die 
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associated  bases.  The  changes  would 
increase  the  cooling  water  flow  rate  for 
the  31-day  and  18-month  surveillances 
and  specify  that  during  the  31-day 
surv^llance  the  fans  are  started  and 
operated  in  low  speed.  The  changes  are 
being  proposed  to  ensvire  that  the 
cooling  water  flow  rate  and  the  fiui 
speed  being  verified  are  representative 
of  the  Containment  Fan  Cooling  Unit 
post-accident  mode  of  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  detmniitation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  haiaids 
consideration,  which  is  presented 
below: 

1.  The  propoeed  rhsn§s  does  not  involve 
a  rigniftrat  incwMii  in  ths  probahUtty  or 
copsegnencssofaDBCciditpseviously 
svahtatod. 

The  proposed  dMBgM  aosun  that  the  fan 
speed  and  oooiiiig  watw  flow  rata  being 
veriiied  is  lepiesiiuliHiiK  of  the  fan  speed  and 
cooling  water  flow  lala  lequiied  far  uw  post- 
aocident  inode  of  opetatioo.  Tne  propoeed 

and  aie  beiog  OMide  to  assure  that  the  system 
is  being  tested  in  Iti  errident  mitigsrinn 
■ode.  Thers  aie  no  new  accident  initiators 

the  piopoeed  '•*«"tl—  do  not  hivohre  a 
Mgpiilfa-Mit  iiifi— M  in  the  probebility  of  an 
aoddent  previously  svatuated. 

The  pnpoeed  c^angss  provide  aseannce 
diet  dM  CPCUs  will  be  c^Mbie  of 

temparstute  within  design  liodts  by  verifying 
the  proiiar  poat-eoddent  cooling  water  flow 
to  the  CFCUs.  No  physical  chaqgBS  to  the 

I  me  proposed  changss  to  the 

.  Taerenre.  tns 
I  do  not  involve  a 
)  in  the  coneequences  of  an 
[  previoosfy  cvahiBted. 


2.  The  proposed  cheogB  does  not  creete  the 
possifaility  of  a  new  or  difbiant  kind  of 
aoddsBt  boM  any  acddsBt  previousfy 
evahiaied. 

The  propoeed  cheiys  far  demonstrating 
opeiafaility  of  the  CFCUs  in  the  low  speed 
•.  with  the  leqnind  poet-eoddent 

'  flow  rate,  an  consislent  with 
die  aadstiBg  safaty  fonctioo  of  the  CFCUs 
feUowii«  a  Deeivi  Besis  Aoddent  (DBA). 
The  lanpnand  rhangns  tn  thn  iiimiillanre 
sts  do  not  involve  any  physical 
I  to  plant  components,  systems  or 
stnictnrss.  or  the  oporatiao  of  the  CFCUs  in 
the  post-ecddsot  mode.  Thanfon.  &e 
proposed  chengw  do  not  cieete  the 
poadfaiUty  of  a  new  or  difiHent  Und  of 
aoddent  bwn  eny  previoosfy  evaluated. 

3.  The  pioposed  change  does  not  involve 
a  significant  reduction  in  a  maigin  of  safaty. 

The  propoeed  chengne  to  the  surveillance 
nquheiBsnts  provide  aasutance  that  the 
CFCUs  will  psrfarm  their  intended  design 
Ihnction  of  maintaining  peek  containment 
pieasuie  and  temperature  consistent  with  the 
current  rtaaign  basis  fallowing  a  DBA  by 
varifying  the  proper  post-ecddent  cooltog 
■  flow  to  the  CFCUs.  Since  the  high 


•peed  and  low  speed  control  drcuits  an 
independent  and  there  are  lepante  braaken 
used  to  eneigixe  the  CFCU  moton  in  high 
and  low  speed,  the  CFCUs  would  be  capeble 
of  starting  in  the  low  speed  mode  following 
a  DBA  although  the  high  speed  breaker  and 
control  dicuit  may  not  be  available. 

Verification  of  the  post-eccident  flow  mte 
during  the  31  day  surveillance  also  ensures 
that  the  required  supporting  system.  Service 
Water,  is  available  for  normal  operation.  To 
ensure  that  the  containment  air  temperature 
ia  maintained  below  the  initial  temperature 
condition  assumed  in  the  accident  analysis 
during  nonnal  opention.  Technical 
Specification  3/4.6.1.5  requires  verification 
of  the  avenge  containment  temperature  once 
every  24  hours  in  Modes  1  through  4. 

The  piopoeed  changes  to  the  CFCU 
surveillanoe  raquiraments  do  not  afbct  the 
ability  of  the  CFCUs  to  perform  their  normal 
and  poet-acddent  functions.  Tbeee  propoeed 
HianjM  ensure  the  verification  of  the  proper 
poet-acddent  service  water  flow  rate  to  this 
CFCUs.  Therefore,  the  propoeed  chengss  do 
not  involve  a  ■ignificant  reduction  in  a 
margin  of  safaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeeia  that  the  three 
standards  ot  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendment  request  involves  no 
significant  hazanls  considentioii. 

Local  Public  Docvment  Room 
location:  Salem  Free  Public  library.  11^ 
West  BnMdway,  Salem.  NJ  06079 

Atttxneyfw  licaisee:  lAsA  J. 
Wetteriiahn.  Esquire.  Winston  and 
Stnwn.  1400  L  Street.  NW.  Washington. 
DC  20005-3502 

NRC  Ao^act  Director  John  F.  Stolz 
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No.SOi>4M.^^i8aC 
ili«iaa.UDitNa.l. 
.SoolkCaraiiaa 

Date  afammtdment  request:  March 
28.1997 

Description  trfamendmatt  request 
The  proposed  amendment  wotdd  revise 
the  Vii;^  C  Summer  Nuclear  Station 
Technical  Spedficatioiu  to  change  the 
ArftniHmt  of  "Core  Alteration."  The 
propoeed  definiticm  will  not  consider 
movement  of  components  other  than 
fiiel.  sources,  or  reactivity  control 
components.  These  {Hoposed  changes 
are  technicaUy  consistent  with  the 
requiremants  of  NlJREG-1431,  Revision 
1,  "Westinghouae  Standard  Technical 
Specifications,"  issued  on  April  7. 1995. 

Basis  for  propoeed  no  sipdficant 
hasards  amsiderati<m  detaminatitm: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  anal]^  of  the 
issue  of  no  significant  hazards 
consideration,  udiich  is  presented 
below: 


1.  Does  the  diange  involve  a  significant 
increase  in  the  pn^ebility  or  consequences 
of  an  acqident  previously  evaluated? 

The  profKMed  changes  revise  the 
definition  of  Core  Alteration  to  be  the 
movement  of  fuel,  sources,  or  reactivity 
control  components;  and  to  delete  "or 
manipulation"  and  "conservative"  from 
the  text  These  changes  do  not  afbct  the 
probebility  of  an  accident  previously 
evaluated.  The  movement  of 
components  other  than  fuel,  sources, 
and  reactivity  control  components, 
within  the  reector  vessel  is  enveloped 
by  the  analyzed  event  Deleting  the 
words  "or  manipulation"  and 
"cmservative"  nom  the  definition  of 
Core  Alteration  are  administrative 
rhangw  and  slso  do  not  impact 
initiaton  of  analysed  events.  The  only 
component  assumed  to  be  an  initiator  of 
an  analyzed  event  is  dropping  an 
imdiated  fuel  assembly,  hovrever,  fuel 
is  still  part  of  the  definitloiL 
Fuithannore.  a  fuel  HanHUng  aoddent  is 
mtnimigarf  ]pf  administrative  controls 
snd  physical  limitations  imposed  on 
fuel  handling  operations.  The 
movement  of  comptments  odier  than 
fuel,  sources,  and  reactivity  control 
components  within  the  reactor  vessd 
will  be  controlled  under  plant 
administrative  controls.  This  change  has 
no  efiiBct  aa  the  boron  dilution  event 
because  when  boron  concentration  is 
below  limits.  Core  Alterations  an 
restricted  to  in»lnt»in  the  maximum 
Shutdown  Margin.  Movement  of  other 
components  wul  have  a  negligible 
iimact  on  core  reactivity. 

•ftie  changes  to  ths  daflnitian  of  Core 
Alteration  do  not  inrtaass  d>s  consequences 
of  en  acddent  pnviousfy  evahiatad.  The 
acddant  analysis  assumss  an  inadiatad  fuel 
asssnbfy  is  dropped  with  the  oaaeequsncea 
well  widiin  dw  10  CFR  100  ifanits.  llw 
dropping  of  other  oomponents  was  not 
addressed  In  the  plant  safaty  analyses, 
however,  the  analysis  of  the  dropped  fuel 
aassmbfy  enoompessee  odier  components. 
The  oottsequenoee  of  a  baron  dilution  event 
are  not  addraesed  because  Core  Altaradons 
an  not  allowed  whan  the  boron 
cunceutratiop  is  briow  liinits.  These  rhenye 

An  iirtt  MHmr*  tim  mtHjpHmi  r«p«hillti—  mf 

any  con^ponent  or  system  nor  do  they  aSsct 
the  aisumptinni  relstiTw  tn  thn  mitigatirwi  of 
aoddants  or  transients.  Therefore,  &  change 
doee  not  involve  a  signiflrant  inrrwass  in  the 
probability  or  conssquencei  of  en  ecddent 
previousfy  evaluated. 

2.  Does  the  changs^reete  the  poesihility  of 
a  new  or  digtent  kind  of  accident  from  any 
accident  previousfy  evahiatedT 

The  propoeed  changss  revise  the 
definition  of  Cora  Alteration  to  be  the 
movement  of  fuel,  sources,  or  reactivity 
control  components;  snd  to  delete  "or 
manipulation"  and  "conservative"  from 
the  text  The  change  does  not  involve  a 


significant  change  in  the  design  or 
operation  of  the  plant  The  changes  do 
not  involve  a  physical  alteraticm  of  the 
plant  (no  new  or  difiisrent  type  of 
equipment  will  be  instslled),  or  new  or 
unusual  operator  actions.  The  changes 
will  not  impose  sny  new  or  different 
requirements  or  eliminate  any  existing 
requirements.  The  definition  of  One 
Alteration  is  being  clarified  and  made 
consistent  %vith  NUREG-1431,  Rev.  1. 
Therefore,  the  change  does  not  creete 
the  possibility  of  s  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  ttds  chugs  involve  a  significant 
reduction  in  margin  of  safaty? 

The  proposed  '•*«*"b—  ra^se  the  definition 
of  Con  Aheration  to  be  the  moveoaent  of 
iiiel,  souioes,  or  reactivity  contnl 
coDponents;  ■wi  to  difhile  "or  "^—''r^ilati^Mi'' 
and  "conservative"  from  dw  text  The  safsfy 
analysis  assiimns  an  irradiated  hiel  aaseBdify 
is  dra^pad.  Controls  far  handUag 
components  other  than  niM,  souroee.  or 
leec  Unity  oonlnri  compoiwrts  within  uw 
nador  veaari  «e  ia  punt  adodnisliatfve 
ooadrols.  The  afbct  <n  a  bono  dilution  event 
on  Shutdown  Maigtn  fa  liadted  due  to  the 
rsquiiement  to  suspend  Core  Ahsrations.  The 
movemeBt  of  olhsr  oon^Moents  have  a 
n^UgfliU  impact  on  com  leactlvity.  No 
rhanjs  is  being  proposed,  in  the  ^ndicshUi^ 
of  the  definitian.  to  dM  movement  of 
components  wfalcfa  factor  in  the  lissign  besfa 
enalysea  (fiiri  bandUiv  aoddent).  DeMng 
the  terms  "or  manipulation"  and 
"conservative"  from  dw  definitifln  of  Con 
Alteration  resuhs  in  a  darificstion  to  the 
definition  that  doee  not  ta{hnioalfy  alfar  the 
meening.  Therefon,  the  rhsngs  doaa  not 
involve  a  signifiRant  rsduction  in  a  maigin  of 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  snd,  based  on  this 
review,  it  appears  that  die  three 
standards  of  10  CFR  50.92(c)  an 
satisfied.  Therefore,  die  NRC  staff 
propoees  to  detennine  tliat  the 
■nmntiwwwit  roquest  involves  no 
aimiificant  hazards  consideration. 

local  Public  Document  Bomn 
location:  Fairfield  County  Ufacaiy,  300 
Washington  Street.  Winnsboro.  SC 
29180 

Attorney  foF  Uoensee:  Randolph  R. 
Mahan.  Soudi  Carolina  Electric  ft  Gas 
Company.  Post  Office  Box  764. 
Cohimhia,  Soudi  Carolina  29218 

NRC  Prefect  DtrectorF.lisA 
Reinhart,  Acting 
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No.  50495,  ViisaC 
Slaliaa,UnitNo.l. 


Aife  of  ammadmait  request:  March 
26.1907 

Osseription  of  amendment  request: 
Hie  propoeed  amendment  woidd  revise 
the  >^igil  C  Summer  Nuclear  Station 


Technical  Specifications  (TS). 
Surveillanoe  Requimnent  (SR)  45.2.a. 
to  add  (1)  die  chaiging/high  head  safaty 
injection  (HHSI)  pump  cross  connect 
valves,  and  (2)  the  charging  pump  mini- 
flow  hoedor  isolation  valve,  to  the  SR 
valve  list  The  pn^msed  change  is  an 
administrative  chamge  to  meet  the 
recommendations  of  NRC  Branch 
Technical  Position  (BTP)  EICSB 18. 
udiich  establishes  the  acceptability  of 
disctnmecting  poiwer  to  electrical 
components  of  fluid  systems  as  one 
inn«n»  of  Hwtpiiing  Mginat  a  Single 
failure  that  ntig^t  cause  sn  undsetiable 
component  action.  TS  SR  4.5.2.a 
includes  a  list  of  the  required  positions 
of  mamially-controUed,  electricaUy- 
operated  valves,  and  identify  those 
valves  to  which  die  requirements  for 
removal  of  electrical  power  is  applied  in 
order  to  satisfy  the  single  failure 
criterion. 

BasiB  fitt  proposed  no  significant 
haxanis  oonsiaeiation  detmmirtatitm: 
As  rsquired  by  10  CFR  50.91{a).  the 
licensee  has  provided  its  an^yds  of  the 
issue  of  no  signifirant  hazards 
cmsidention,  mdiich  is  prsswited 
below: 

1.  Does  the  diangs  involve  a  significant 
incnni  to  die  probability  or  I 
of  sn  auJdsBl  piaviuusly  evrfuaSedt 

His  proposed  chai«Ba«^ 
HHSI  puap  cross  conned  vahas  snd  the 
diaiging  pnnp^ni^ow  hsadar  isolatioB 
valve  to  die  BOCSfEmeigsncy  Con  Cooling 
System)  Subsyslans  •  Ta*g  (yaatar  than  or 
equal  to)  ?SO*F  Technical  Spedflcatinn 
Sorvaittaaoe  RaqniraaianL  TUs  Surveillanoe 
ReqnInaBsnt  wffi  nqoha  the  vahaa  to  be 
vasifiad  open  with  power  to  the  valve 
opesatoss  nmoved  onoe  per  12  hours.  «.  The 
rfaaigtng/HHSI  puny  cren  ( 
and  the  chaiging  mini-flow 
valve  an  not  initialan  of  aiqr  anafyaad 
...  The  '•''■Ti'*^  pump/HHSI  pamp  cros 
conned  valves  an  bdngmomfiad  to 
die  reconmandatinns  of  the  BTP  Qnchiding 
this  Tedmioal  ^edficatian  diangs).  The 
chaiging  pony  mini-flow  header  iaofation 
vahre  meets  the  raquinmsnts  of  ths  BTP 
except  it  is  not  locatad  to  Oe  Technical 
Spadficadoas. ...  Raqutaing  the  vabas  to  be 
verified  open  with  pewarnaaovad  noM  the 
vahra  opaaator  onoe  per  12  houn  does  not 
afiad  dm  assumptiasw  rslativa  to  the 

sots.  This 
I  dMt  dm  vahas  an  to  a 
Isodwtafaihin 
will  not  oocnr'diat  will  afbd  dw  nddgadon 
of  an  aoddsat  Thaae  valvaa  an  rsqoind  to 
be  open  during  a  LOCA  (loaa-afoooiant 
acddant).  This  chains  will  snson  diet  dw 
valves  an  open  widi  power  nmoved. 
"nierefase.  uw  changs  doaa  not  to  vol  ve  a 
signifiGant  tooeaae  to  die  probsbility  or 

OOD90QIMOO8S  of  m  BOCldBDII  DKWIOIISiT 

evaluated. 

2.  Doee  tUs  dw^  cneto  ths  posdbiUty  of 
a  new  or  diflwent.  toad  of  aoddent  niomaiqr 
acddant  previoosfy  evaluated? 


...Thfa  diange  doaa  not  iamikra  a 
significant  chsnge  to  the  design  or  operation 
of  the  plant  This  cbsngs  is  a  rssuh  of  BTP 
EKSB 18.  The  chaiging^HHSI  pump  cron 
conned  valves  are  beir^  modified  to  have 
power  lockout  capability,  redundant 
indication  on  t^"  mato  oontiol  Ixiaid,  and  be 
inchidad  to  the  Technical  Spedftcations. 
This  will  ensure  diet  a  sii^  faihm  (hot 
dMst  to  die  controls  of  either  valve)  will  not 
caiue  spuiioos  actuation  of  the  valves  during 
the  in|ection  or  rediculation  pban  of  the 
EOCS.  The  charging  punqt  mini-fiow  haeder 
isolation  valve  meets  the  rsquiraments  of  the 
BTP  except  U  is  not  Jocalad  to  die  Tecfaaioal 
^wdficadow.  The  cbaiging/HHSI  pump 

mini-flow  header  isolation  valve  an  raquirsd 
to  lemeto  open  during  a  LOCA.  This 
modification  will  enson  diet  die  valvae  vdU 
remato  open  doling  en  ecddent  which 
lequiiea  EOCS  opentioo.  The  propoeed 
diangB  will  not  introduce  anj  em 
initietars.  Therefan,' the  change  does  not 
cneto  dw  possibility  of  a  new  or  diflnant 

tcifHl  off  WCdoUA  frffWI  9B9  C0C1O80K 

previousfy  evaluated. 

3.  Doee  the  chenga  towdve  a  signifirant. 
reduction  to  maigto  of  safaty? 

...The  BOCS  is  required  to  operato  iqwn 
tscsipt  of  a  safaty  infection  siyiaL  The 

ritmwj^wi^nnva  pimp  riw—  rtmunari  vthimm 

and  die  chaiging  pump  mini-flow  hsadsr 
isolation  valve  ere  required  to  remeto  open 
durlag  EOCS  operation.  However,  a  singfa 
faifam  may  cauM  a  qmrious  actuation 
(doson)  of  the  valves  wfatcfa  could  hindsr 
HHSI  flow.  Ths  modification  to  the  dwiging^ 
HHSI  cron  conned  valves  (the  addition  of  a 
power  lodmut  faatun  and  redundant 
poaition  todioation)  and  die  added  TS 
Survoillanoa  Rsquiiement  vrill  eliminate  this 
failun  sosnario  and  ansun  the  velvea  ramato 
to  dmir  safsty  tonction  position  (open).  The 
'•**t'tf'^  pump  mini-flow  header  ieolation 
vahm  afaeady  oontato  a  power  lockout 
fcatiii»  m—A  jtiiiTMiaii*  pff^m^yq  indicetion. 
I  vahae  sn  batog  added  to  the 
ificadoMtoaMetthe 
I  of  BTP  BCSB  IS.  Thsrsfcre.  te 
I  does  not  involve  e  sigDificant 
reductim  to  a  maigto  of  saf^.l 

The  NRC  stsff  has  reviewed  die 
licensee's  analysis  and.  based  on  this 
review,  it  ^pearadiat  the  three 
standards  (rf  10  CFR  50.02(c)  are 
satisfied.  Tbsrafare.  the  NRC  staff 
propoaes  to  detennine  that  the 
amendment  request  invtrfves  im 
aigiiificant  hazards  consideration. 

Loco/ Piihlic  document  iioom 
loeotfon:  Fairfield  County  Libiaiy,  300 
Washii^ton  Strset  IMnnnrixHO.  SC 
29180 

Attorney  for  Uoeruee:  Randolph  R. 
Mahan.  South  Carolina  ElectriclE  Gas 
Company.  Post  Office  Box  764, 
Columbia.  South  Carolina  29218 

NRC  fto/act  Dfrector  Marie  Reinhait. 
Acting 
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NiidMr  Plaal.  Iteiti  1  aMl  2,  Haidllaa 

r.T- 


Data  qfappUcatimi  for  amutdmet^: 
March  13. 1997  (TS  97-01) 

Brief  de9aij>tk>n  <^  omendmentB:  The 
anMnaments  ''***"fl*  tlie  Technical 
Spedficatioiu  by  laiaing  the  allonvabla 
U-235  enrichment,  as  specified  in 
Section  5.6.1.2.  of  fbel  stored  in  the  new 
fuel  pit  storage  racks  from  4.5  to  5.0 
wei^tpercmL 

BoMiM  fx  proposed  no  giffitfkxuit 
Auaoids  consHMiufian  dotal  uiinuUun. 
As  required  fay  10  C7R  Sa91(a).  the 
licensee  has  provided  its  analysis  of  the 
iasoa  of  no  significant  haxards 
ooMidatation,  which  ia  preeantod 


^teaation  of  Ssqiaojrah  Nndaar  Plsat 
(SQH)  <«  accordiiM  with  the  propo—d 

1.  Involve  a  aigBificaot  inoMie  tn  tiks 
pratwfaiUtjr  or  coMHiiMBcas  of  SB  aoddnt 
pcevioosly  evafaHlML 

TIm  proposed  dwaga  to  tba  allowed 
aniicfaaHBt  of  new  ftal  atond  in  dM  new 
fbel  ■toti^mcks  does  not  diaagitha 
ciitiGality  potsotial  with  the  proposed  Am! 
sRangBflMDi  NQiimaBSOHS  kw  ma  svoaiBs 
lacks.  The  polntiallc^  valoas  are 
BuintaiiMd  ths  nna  as  the  cunsnt  TS 
[Tachnical  SpaciilcaliaB)  mnilraiMnts.  In 
additioB.  the  itof^  lacks  aie  not  modified. 

with  fasl  MBswhlisi.  and  the  procsssM  far 

loadina  and  unloadiaa  fbal  io  these  ndcs  hmI 
thsoootiols  far  tliasa  racks  isBMin  thasesaa. 
SiBoa  the  k«  Uaiits  sod  oparating  prooassas 
an  BBchaagM  by  ma  proposed  levisioo, 
)  is  BO  iacnasa  in  the  probability  of  an 

t  praviooily  evafaielad.  Likawiaa. 
>  is  BO  iapect  to  the  cieisaqiiirei  of  an 
I  iaofirila  dose  Haiila  as 
a  iBsait  of  the  paopoasd  TS  I 
the  crithalHy  laqaii— i 
and  plant  squipBuutwiM  be  qtiliasd  and 

Iw^a  Goasidariiv  the  ftiel 
iliiBits  ia^Masd  by  tids 


2.  Ckaala  tlw  possibility  of  a  I 
diflwaat  kiod  of  aoddaot  from  say 
previously  aoalyaad. 

As  statsd  above,  the  plant  aquipmiit  and 
oparatiBg  piocnm  will  not  be  aifarad  by  the 
proposed  TS  cbaogs  wim  me  aMeptioB  of 
allowed  faal  ataragi  bicatiaBa  iB  the  new  6ial 
•toaaga  mdcs.  ThallmitatinBS  ob  aoBeptabla 
fnal  ataragi  facatioBsiBthsmcks—ia  that 

^H****  as  cm  lanlly •lenuiied.  TVA  has  aot 
1  a  ciitkalily  evsBt  at  Sq^  far  te 


lofthai 

■atiaB.  Old  TS  alkiwabla  fiael 
I  do  not  sopport  tlia  potaatial  far 
this  coBditkxL  Considaring  the  pfayaiGal 
baniaBS  diet  wiU  be  iiHlallsd  sad  vatiflad  to 
be  in  place  prior  to  initial  hiadii«  of  fiial  in 
the  new  faal  sloaagB  neks,  ths  new  fbel 
atoBBga  nek  physical  liBttatiaoB  will 
I'liwilliiwa  to  SBSun  tfiat  uitiLalfty  < 
aot  cndibls  far  the  propossd  t 


Thanfara,  this  cbanga  does  not  craate  the 
potential  far  a  new  accident  from  any 
previously  analyaed. 

3.  tnvoivs  a  significant  nduction  in  a 
margin  of  aefaty. 

-  Thf  p»«|in««ii  TS  rhany  maititaina  »li« 

«»»<«H»m  raquinmanta  for  criticality  by 
utilizing  limitsd  atotags  locations  in  the  new 
fiial  pit  itaaags  racks.  Tharo  is  no  changs  to 
operating  paactioee  aasodatad  with  the  use 
and  control  of  these  neks  except  far  the 
ttorega  limitations.  For  these  laasona,  than 
will  be  no  reduction  in  the  margin  of  aafaty 
as  a  raeuh  of  implementing  the  propoaadTS 


The  NRC  has  reviewed  the  lioenaee's 
analysis  and.  baaed  on  tliisreview.  it 
appears  that  the  three  standards  of  10 
CPR  50.92(c)  are  satisfied.  Thenfbre,  the 
NRC  staff  propoeea  to  determine  that  the 
amendment  request  involves  no 

«<ffni«r»nt  tiamwU  mn«l<iai»Hnii. 

Loco/ Aihfic  Oocumenf  Aoooi 
location:  Chattanooga-Hamiltnn  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennaaaee  37402 

Attorney  for  licensee;  Geoenl 
Counael.  Tenneaaee  Valley  Authority. 
400  Weet  Summit  mil  Drive,  BT  llH. 
KnoKville.  Taoneaaee  37902 

NRC  Av^iact  IXiecfor  Fredaiidi  J. 
Hebdon 


laada,Ti 


Id  50.301.1 
Plant.  Unit  Naa. 


Date  of  amendinent  request:  April  4. 
1997  (TSCR 197) 

Do9ciiption  cf  anBnunwnt  mpKHii 
The  propoeed  amendments  revise  TS 

15.6.  "Administrative  Controls,"  and 

15.7,  "Radiolo^cal  Effiuent  Technical 
Spedficatioaa,"  to  diange  the  cogpcaate 
omoer  responsible  for  nuclear 
opefations  from  "Vice  President* 
Nuclear  Power,"  to  "Chief  Nuclear 
Officer."  and  to  require  that  the  position 
be  an  officer  of  the  company. 

BoMU  far  proposed  no  sign^icant 
htaards  contUmatim  dttarminatkm: 
As  required  by  10  CFR  5a91(a).  \h» 
licensee  has  provided  its  anidyaia  ofthe 
issue  of  no  significant  hasards 
consideratian  which  is  presented  bdovr: 

1.  Oparatiaa  of  tlM  Point  Bea^  Nuclear 
Plant  in  aoooadaBoa  with  tlw  propoaed 
ameodaMBts  wiO  aot  reeuk  bi  a  signlficaBt 
bicnMa  tat  dw  probability  or  coBaaqnaBoas 
of  en  acddaBt  previooaly  evaluated. 

^wpropoeed  ciiangaa  aw  adnilnlaliative 
only.  TBan  an  no  physical  cnsBgn  to  the 
facility  or  its  operabon.  All  Umitta« 
CoBditioBS  of  OparatfaB.  Uniting  Safaty 
System  Settinga,  and  Safaty  Limits  apedfled 
in  tba  Technicel  Spariflcatiim  nauin 
iinrhengnrt  Addftfaaally.  than  an  no 
cbangae  in  tba  Quality  Aaenranoa  Program, 
EuiBigBBcy  Plan.  Security  Plan,  and  Opantor 
Tnining  and  Raima fifyatioB  nognaa. 
~'  itaithaprofadbilftyar 


conaequencas  of  an  aoddent  previously 
avahiatad  cannot  occur. 

2.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  dw  propoeed 
emendments  will  not  oeeta  the  possibility  of 
a  new  or  diffarent  kind  of  acddant  from  any 
accideBt  previously  evaluated. 

Tlw  propoaad  '•'"ig—  an  adminiatrattve  - 
only.  No  """g—  to  the  facility  structurea, 
syatema  and  components  or  tlwir  opeiatioB 
will  raeuh.  Tba  daeign  and  daaign  basis  of 
the  facility  remain  unchanged.  The  plant 
aafaty  analyan  remain  cozraBt  and  aocuiata. 
No  new  or  diffaaent  failiin  mechanisms  sn 
taitroducad.  Tberafan.  the  possibiUty  of  a 
new  or  diffarent  kind  of  accident  from  any 
accident  previously  evaluated  is  not 
intfodnoad. 

3.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  acoordanoa  witti  the  propoaad 
aniSBdmeBts  dose  not  iiivolre  a  aignifiBant 
fgducttoB  ia  a  aaaigin  of  adbty. 

^M  propoaad  smaBdaaaBts  sn 
administrarive  oahr.  All  aafaty  anrgtais 

1  thm^  tiba  daaign  and  facility 
,  inchidtav  the  Tecfaakal 
Spariflrationa  raaaain  wnrhanpd  In 
additloB.  the  propoaad  amandmsm 
rnntiniied  empbaaia  »'«<i  aaalBnaaaat  of 
laeponsibility  far  ovaaaU  nuclaaf  aafaty. 
Theiefbae.  all  margins  of  aafaty  aw 


The  NRC  staff  has  reviewed  the 
Hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CPR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
inoposes  to  determine  diat  the 
amendment  requeet  involvaa  no 
simifiamt  haaards  consideration. 

Loco/ Aihlic  Document  Aoom 
location:  )oeeph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Riven.  Wisconsin 
54241 

Attorney  far  Ucataee:  Genld  CSiamoff. 
Esq..  Shaw.  Pittman.  Potts,  and 
Trowbridge.  2300  N  Street.  NW.. 
Washin^on.  DC  20037 

NRC  Aojlact  IMractor:  John  N.  Hanium 


Deckat  Nea.  SO-aOi  aiad  90-901.  Point 
BomA  Noctaer  Power  Plant.  Unit  Noa. 
1  and  2,  Town  of  Two  ( 


Date  afamendmmit  lequeat  April  14. 
1997  (TSCR  196) 

Dascrfption  trfammtdment  requeet: 
The  propoeed  amendments  revise  TS 
15.3.1,  "Reactor  Coolant  Systam."  to 
require  bodi  reactor  oocdant  pumpa  to  be 
operable  when  the  leector  is  critical  and 
to  require  that  the  reactor  be  placed  in 
hot  shutdown  widiin  6  hoois  if  one  or 
bodi  reector  coolant  pumps  cease 
operating.  This  revirion  eliminates  the 
current  provision  which  allows  single 
pump  operation  up  to  3.5  percent 
powv. 

Boeit  far  propoeed  no  eignificant 
hataidt  con^deratkM  deteminatkut: 
As  raqniied  by  10  CFR  saoKa).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  the  Point  Beach  Nuclear 
Plant  in  accordance  with  tlie  proposed 
amendments  will  not  result  in  a  significant 
increaae  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  amendments  propoaad  eliminate  an 
inconsistency  in  the  Technical  Specifications 
in  a  conservative  manner.  The  proposed 
changee  ensure  that  required  protection 
functions  remain  operable  in  all  required 
modes  of  operation.  Since  the  protection 
functions  remain  operable  in  accordance 
with  existing  Tachnical  Specification 
requirements  and  serve  to  mitigete  analyzed 
events  no  increase  In  the  consequences  of  a 
previously  analyzed  accident  results.  The 
protective  fimctions  are  not  accident   . 
initiators  and  are  maintained  and  tested  in 
acccmiance  with  existing  Technical 
Specification  requirements,  tberefbn  the 
prob^lity  of  a  previously  analyzed  aoddent 
cannot  increaae.  Thenfon.  operatioBcf  tba 
Point  Beech  Nuclear  PbaU  in  r^«"^''~ 
with  the  propoeed  rhangn  doea  not  reault  in 
an  increase  in  probability  or  conaequencee  of 
a  previously  analyzed  accident 

2.  Opention  ef  the  PoiiU  Beach  Nuclear 
Plant  in  acoordmioe  vritb  the  pn^maed 
amendmenta  will  not  creete  the  poaaibility  of 
a  new  or  difiennt  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendments  reatora 
conaistoncy  vritUn  the  Technical 
Specifications  thus  ensuring  the  protectiona 
functions  remain  operable  as  required  and 
the  units  are  operated  within  the  bounds  of 
the  existing  samy  analyses.  Therefore, 
operation  of  the  Point  Beach  Nuclear  Plant  in 
accordance  mth  the  propoaed  amendments 
does  not  result  in  a  new  or  diffarent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  Point  Beach  Nuclear 
nant  in  accordance  with  the  propoaed 
amendments  does  not  involve  a  aignificant 
reduction  in  a  margin  of  aafaty. 

Mar^ns  of  aafaty  are  defined  by  the 
bounds  of  the  design  and  in  the  aafaty 
analyaea  peifuimad  for  the  Point  Beach 
Nuclear  Plant.  The  proposed  amendments 
eliminate  an  inconsistency  within  the 
Technical  Specifications  and  ensure  the 
plant  will  respond  as  analyzed  in  the  Safaty 
Analyses.  There  is  no  physical  change  in  the 
facility  or  operation.  ThoefKe.  operation  of 
the  l>oint  Beach  Nuclear  Plant  in  aocordanoe 
with  the  propoaed  amendments  does  not 
involve  a  reduction  in  aafaty. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joeeph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Eaq..  Shaw.  Pittman.  Potts,  and 


Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037 
NRC  Project  Director:  John  N.  Hannon 

V/eit  Cradc  Nuclear  Operatfaag 
Corperatien,  Docket  No.  50-482.  Wolf 
Credc  Generatii^  Station,  CoOey 
County,  r 


Date  of  amendment  requeet:  March 
21 ,  1997,  as  supplemented  by  letter 
dated  April  15, 1997. 

Description  of  amendment  request:' 
This  amendment  request  proposes  to 
revise  the  tedmical  specifications 
associated  iwith  the  inspection  of  the 
reactorcoolant  flywheel  to  provide  an 
exception  to  the  recommendatioaa  of 
Regulatory  Guide  1.14,  Revision  1, 
"Reactor  Coobnt  Pump  Flywheel 
Integrity."  The  propoaed  exception 
woidd  allow  either  an  ultrasonic 
volumetric  examination  or  surfoce 
examination  to  be  performed  at 
approximately  10-yeer  intervals.  In 
addition,  a  con^Ktion  of  the  issuance 
date  of  a  refarencfad  regulatory  guide  is 
included. 

This  amendment  would  also  allow 
delaying  the.  complete  flywheel 
examination  for  me  "JD"  reacfav  coolant 
pump  until  the  Fall  1997  outage. 

This  supersedes  the  staff's  proposed 
no  significant  hazards  consideration 
determination  evaluation  for  the 
requested  changes  that  was  published 
on  January  2, 1997  (62  FR 133). 

Basis  for  proposed  no  sigruficant 
haxards  consideration  detmrunation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  diangs  does  not  involve 
a  aignificant  Increaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  aafaty  function  of  the  RCP  [reactor 
coolant  pumpi  flywheels  is  to  provide  a 
coastdown  parted  during  wbidi  the  RCPs 
vfouid  continue  to  provide  reactor  coolant 
flow  to  the  reactor  after  loaa  of  power  to  the 
RCPs.  The  maximum  loading  on  the  RCP 
flywheel  results  from  overapeed  following  a 
LOCA  (loss.of-coolant  accident).  The 
maximum  obtainable  speed  in  the  event  of  a 
LOCA  was  predicted  to  be  less  than  1500 
rpm.  Therefbre,  a  peak  LOCA  speed  of  ISOO 
rpm  is  used  in  the  evriuation  of  RCP 
flyvrbael  integrity  in  \WCAP-14535.  This 
integrity  evaluation  shows  a  very  high  flaw 
tolerance  for  tlie  flywheels.  The  propoeed 
change  does  not  aSact  that  evaluation. 
Reduced  coastdown  times  due  to  a  single 
failed  flywheel  is  bounded  by  the  locked  - 
rotor  analysis,  therefore,  it  would  not  place 
the  plant  in  an  unanalyaad  condition. 
Therefore,  theee  cfaengea  do  not  involve  a 
significant  increase  in  the  pnbebility  or 
conaequencea  of  an  aoddent  previousty 
evaluaitad. 


2.  The  propoaed  change  doea  not  pteate  the 
poaaibility  of  a  new  or  difforent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  propoaad  amendment  does  not  craate 
the  poaaibility  of  a  new  or  diCforent  land  of 
accident  from  any  previously  evaluated  since 
the  propoaed  amendments  will  not  cbanga 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  the  facility  operating 
license.  No  new  failure  mode^  introduced 
due  to  the  proposed  change,  since  the 
proposed  change  does  not  involve  the 
addition  or  modification  of  equiiunent,  nor 
do  they  alter  the  design  or  openiion  of 
afhctad  plant  systems,  structures,  or 
components. 

3.  Tbe  propoaed  change  does  not  invirive 
a  signiflnant  reduction  in  a  margin  of  safety. 

The  operating  limita  and  fun^ional 
c^iabilitiMofdieaffactedsyalema.         *'■    ■ 
structures,  and  componante  are  haaically 
iinrhanged  by  the  propoeed  amendment  The 
reeohs  ^tba  flywheel  inspectioaa  perfaimed 
have  identifiad  no  indications  aSactiqg 
Byvrhaal  iaiagrity.  As  identified  in  WCAP- 
14535,  detailed  stress  analysis  as  wall  m  risk 
anahrsis  have  been  completed  writb  the 
reeults  indirating  that  there  would  be  no 
cbanga  tai  the  probability  of  faflure  for  RCP 
flywbaels  if  all  inspectiona  wen  eliminrted. 

Tberafan  tiiaee  cbangM  do  not  involve  a 
significant  reductien  in  tba  margin  of  safaty. 

The  NRC  staff  has  revietved  the 
licensee's  analysis  and,  based  on  thia 
review,  it  ^>pears  that  the  three 
standards  of  10  CFR  5d.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University. 
WUliam  AUen  White  Ubrary,  1200 
Comnrnrdal  Strert,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Ubrary,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg.  Esq.. 
Shaw.  Pittinan.  Potts  and  Trowbridge, 
2300  N  Street.  N.W..  Washington,  D.C 
20037 

NRC  Ao)ect  Director  William  H. 
Bateman 

Previeaaiy  PohlialiBd  Nottcaa  or 
Consideration  or  bananoe  or 

I  To  Facility  Operatiag 
,  Propoaad  No  Sfgnificaat 
Haaarda  Consideration  DetaminatieB, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individiial 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commissicm  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  ail  amendments 
issued  or  pn^Msed  to  be  iasuad 
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involving  no  significant  hazaids 
consideration. 

For  details,  see  the  individual  nodce 
in  the  Federal  RegislBr  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

CaaBOMHiweahii  Edison  Conqiany. 
DsdBBi  Nas.  50-237  and  S0-24a. 
Drasdaa  Nndear  Power  Statkm,  Units  2 
and  3,  lecalsd  in  Gmndy  Cooaty, 
nUnois  ^' 

Date  (^amendment  nqueat:  January 
24. 1997. 

Description  of  amendment  request: 
The  application  proposed  to  change  the 
Technical  Specifications  to  reflect  the 
installation  of  new  reactor  water  level 
instrumentation  fat  the  Emergency  Core 
Cooling  System  actuaticML 

Date  <^puUicatkm  of  individual 
notice  in  Pedsral  RagialBR  April  18, 
1997  (S2  FR  19143).&cpiration  date  of 
individual  notice:  May  19, 1997 

Local  Pubbe  Document  Room 
location:  The  Mbnis  Area  Public  lihiary 
District.  604  Ubsrty  Street.  Monis. 
Illinois  60450 


IMtoS 


Nes.90-237i 


Data  afamendamnt  tequeeL  March  5. 
1997. 

Deecriptioa  ofaaaendment  tequeet 
Hm  appucation  proposed  to  remove  the 
Main  Sisam  line  Radiation  Monitor 
High  scram  and  the  Main  Steam  Line 
TunD^Radiatian  High  input  to  die 
Main  Steam  Line  Isc^tion  function 
rsquiiement  from  the  Technical 
Specifications  (TS).  The  i«oposed 
rhsngss  ara  a  result  of  a  BoiUng  Water 
Reecter  Owners  (koup  initiative  to 
minimise  inedvertent  scrams  and  Main 
Steam  Isolation  Vahre  closure  due  to 
snoneous  radiation  monitm'  actuation. 

Date  ofpubbcatimt  of  individual 
notice  in  Fedsral  Ragislsn  April  18. 
1997  (62  FR  19141).&q}iratiim  data  of 
individual  noOce:  May  19. 1997 

Local  PuUic  Document  Room 
location:  The  Morris  Area  Public  Libcary 
District.  604  Liberty  Street.  MoRis. 
Illinois  60450 


UaUsl 


Date  of  amendment  request:  A|vii  21. 
1997 

Description  of  amendment  request: 
The  amendments  would  reflect  a  diangs 
in  the  Quad  Qties.  Unit  2.  Minimnm 
Critical  Power  Ratid  (MQiRrSiMy 


Limit  and  add  the  Siemens  Power 
Corporation  (SPC)  methodology  for 
application  of  the  Advanced  Nuclear 
Fuel  for  BoiUng  Water  Reactors  (ANFB) 
Critical  Power  Correlation  to  coresident 
General  Electric  fuel  for  Quad  Qties, 
Unit  2,  Cycle  15,  to  Technical 
Specification  Section  6.9.A.6.b. 

Date  trf  publication  of  individual 
notice  in  Federal  Ragistan  April  30. 
1997  (62  FR  23499) 

Expiration  date  of  individual  notice: 
May  30. 1997 

Load  Public  Document  Room 
location:  Dixon  Public  Ulnary,  221 
Hennepin  Avmue,  Dixon,  Ulioois  61021 


GMendBedilc 

DockatNo.  50-244, 1.  B. 
Ginaa  Nadsar  Fewer  Plant,  Wayaa 
Coonty.NewTeriL 

Dote  of  application  for  amendment 
March  31. 1997 

Brief  dascription  ofaatendment:  The 
proposed  amendment  would  revise  the 
(Sima  Station  Improved  Technical 
Specifications  to  reflect  a  planned 
modification  to  the  spent  fuel  pool 
storage  racksJ)ate  of  publication  of 
individual  notice  in  Fedarai  lagislsR 
April  30. 1997  (62  PR  23502) 

Kxpiration  date  of  individual  notice: 
May  30. 1997 

Local  Public  Document  Romn 
location:  Bnrhsstsr  Public  Libtaiy.  115 
South  Avanue.  Rochester.  New  Yoik 
14610 


During  the  period  since  publication  ai 
Ihe  kst  biweekly  notice.  Ute 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
detenooined  far  each  of  diese 
amendments  that  the  application 
complies  with  the  standards  and 
rsquiiaoaants  of  the  Atomic  Energy  Act 
of  1954.  as  mmmiui»A  (the  Act),  and  the 
Commission's  rules  mi  rsgulatiaas. 
The  Commission  has  made  appropriate 
findings  as  rsquiied  by  the  Act  and  the 
Commission's  rulss  snd  rsgulations  in 
10  CFR  Cb^Mer  I.  wliich  are  set  faith  in 
the  licsBse  amandmanL 

Notice  of  Consideration  of  bsuanoe  of 
Amendment  to  Facility  Operating 
Licanse,  Propoeed  No  Significant 
Hasaids  Considsration  Determination, 
and  Opportunity  far  A  Heering  in 
connection  with  these  ections 
published  in  the  Fedsn 
indireted. 

Unless  otherwise  indicated,  the 
Coounission  has  determined  that  these 
amendments  sstiafy  the  criteria  Ck 
categorical  exduston  in  accordance 
with  10  CFR  51.22.  Therefora.  pursuant 
to  10  CFR  51.22(b).  no  environmeniat 


impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applicatioias  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  fiKdlities  involved. 


eL,  Deckel  Nee.  50-S2S  aad 

180-324, 

BiunswickSl 

IBMSHSCMC] 

Pla^UnilB 

laad2.Brai 

wwickCewBtj 

r.Netdi 

ZXrte  of  application  fta  amendmatta: 
March  5, 1997,  as  supplemented  May  9, 
1997.  The  May  9. 1997.  letter  provided 
clarifying  information  diet  did  not 
change  the  initial  proposed  no 
significsnt  hazards  consideration 

Brief  description  of  amendments:  Tha 
amaadmsnts  inoo^potata  a  new 

T«rhnir«l  .SpaHfirtton  linr 

aotomalic  isolation  of  a  pathway  for 
rrieese  of  non-condensible  gases  from 
the  main  condenssr. 
Dote  <rf  issuance:  May  9. 1997 
Effective  date:  May  9. 1997 
Amendment  Nds.:  185  snd  216 
Patility  Operating  Licenee  Nos.  DPR- 
71  and  DPR-M:  Amendments  chsnge 
the  Technical  Specifications. 

Dote  of  initial  notioe  in  Fedsral 
tUlihi  April  9. 1997  (62  FR  17224) 
The  Commisrion's  rrialed  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Einaluation  dated  May  9, 1997.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docunma  Room 
looaUon:  University  of  North  Carolina  at 
Wihnington.  William  Madison  RandaU 
Library,  601  S.  Collage  Road, 
lAmmii^gton,  North  Carolina  28403- 
3297. 

IkMiMCeaiVaay.et 


^  aUDachetNa. 


UattLWakai 


Date  of  application  for  amendment: 
March  14. 1997 

Brief  deecription  of  atnendntent:  The 
emendment  extends  dtaaUpwad  outaae, 
time  for  its  refueling  yiMet  fitusiiifi  mk 


while  performing  surveillance  testing  of 
its  reactor  coolant  system  pressure 
isolation  valves  (Surveillance  4.4.6.2.2). 

Date  t^  issuance:  May  6, 1997 

Effective  date:  May  6. 1997 

Ammdment  No.  71 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Spedficetions. 

Date  of  initial  notice  in  Fedend 
■eglslsi  March  26, 1997  (62  FR  14459) 
The  Conunission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safisty 
Evaluatirai  dated  May  6. 1997.No 
significant  hazards  consideration 
comments  received:  No 

Loco/ PuiiJlic  Document  Axun 
/ocotion:  Cameron  VillagB  Regional 
Library,  1930  Claric  Avenue,  Ralei^, 
North  Carolina  27605. 

CaroUaa  Powar  ft  Light  Coaqpaay,  et 
aL,  DockaC  No.  90-MM,  Shsanai  Harris 
Nwlaer  Power  Plaat,  UaHl,  Wake  aMl 
1  CooatiBs,  NoiA  CeroUaa 


Date  of  application  for  amendment: 
April  18. 1997,  es  supplemented  April 
29, 1997. 

Brief  description  ofamendmeiA:  Thm 
amendment  approves  the  modificetkm 
to  the  protection  circuitry  for  emergency 
diesel  generators.  The  associsted  Safety 
Evaluation  delineetes  the  staffs  review 
and  findings  thet  the  modification  »"'t 
related  Final  Safety  Analysis  Report 
(FSAR)  changes  are  aooeptaUe. 

Date  of  issuance:  May  8. 1997 

Effective  date:  May  8,.  1997 

Amendment  No.  72 

Facility  Operating  License  No.  NPF- 
63.  The  amendment  approves 
modification  to  the  protection  circuitry 
for  emergency  diesel  generstocs  snd 
related  FSAR  changes. 

Date  of  initial  notice  and  proposed  no 
sigpificant  bawanh  amsideiation  in 
Fedsral  Bsgiilsi  (62  FR  19818  dated 
April  23. 1997).  The  notioe  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significent 
hezards  consideration  determinetion. 
No  comments  have  been  received,.  The 
notice  also  provided  for  en  opportunity 
to  rsquest  a  hearing  by  May  23. 1997, 
but  indicated  that  tf  the  Commission 
mskes  a  final  no  significsnt  hazards 
consideration  determination  any  such 
heering  would  takeplaoe  after  issusnce 
of  the  ■wM»nHiiMin»  TTw  Conunlssion's 
rriatsd  evaluation  of  the  amendment, 
finding  of  exigent  circumstances,  and 
final  determination  of  no  significant 
hasards  consideration  is  contained  in  a 
Safety  Evaluation  dated 

Attorney  for  licensee:  Williem  D. 
Johnson,  Vice  Prerident  end  Senior 
Counsd,  Caroline  Power  ft  Ugfit 
Company,  Poet  Office  Box  1551, 
Rak^  North  Carolina  27602 


Local  Public  Document  Room 
location:  Cameron  ^^llage  Regional 
Library,  1930  Claric  Avenue,  Raleigh, 
North  Carolina  27605. 


Docket  Nob.  SIN  50-454  and  SIN  50- 
455.  Byron  Statiaa,  Uait  Noe.  1  aad  2. 
Ogfe  CouBly,  miBoisOedmt  Nee.  STN 
50-456  ad  SIN  50-487.  Braidwood 
Statien.  Unit  Noe.  1  aad  2,  Win  Coaaty. 
Dliaeie 

Dote  of  application  for  amendments: 
November  4. 1996,  as  supplemented  on 
December  4, 1996,  snd  Msrch  20. 1997. 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
specifications  (TS)  to  permit  the 
removal  of  containment  tendon 
sheething  filler  greese  in  up  to  35 
tendons  for  Byron.  Unit  1.  and 
Braidwood,  Unit  1,  in  edvance  of  the 
steem  generator  replacement  outages. 
The  greese  will  be  removed 
approximately  6  months  prior  to  the 
respective  steem  generator  replacemeat 
outages.  In  addition,  in  Amendment  No. 
80  issued  on  April  16, 1997.  the  title  in 
Braidwood's  TS  6.9!l.7  was 
unintentionally  left  uncorrected.  The 
oxTscted  pege  is  included  in  this 


Date  (^issuance:  May  6. 1997 

Effisctive  date:  Immediately,  to  be 
imploaented  within  30  days. 

Amendmant  NSos.:  89, 89  and  81, 81 

Facility  (iterating  license  Nos.  NPF- 
37,  NPF-66,  NPF-72  and  NPF-77:  The 
■nMwiHmanta  ntTJsod  tfao  Technical 
Specifications. 

Dote  of  initial  notice  in  Flsdsvd 
■Hgistsi  Jsnuary  15, 1997  (62  FR  2106). 
The  March  20, 1997,  sulnnittal  {Hovidad 
additional  clarifying  infanaation  that 
did  not  change  die  initial  propoeed  no 
significant  hazards  considsrrtion 
detenmination. 

The  Commission's  related  ev^uetion 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  8, 1997No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  PahUc 
Librsry  District,  109  N.  Ftanklin.  P.O. 
Box  434.  Byron.  Illinois  61010;  far 
toddwDod,  the  Wilmington  PuhHc 
Librsry,  201 S.  Kankakee  Strset, 
Wihninigton,  Illinois  60481. 


UBilB2 


Alto  ofapjMcatiMt  for  amendments: 
Fefanieiy  17, 1997,  as  suppknienlBd 
February  27.  Msrch  12,  March  28,  April 
2,andAi»ill0.1997 


Dockat  Nee.  59-227  aad  SO-240, 


Brief  description  of  amendments:  The 
amendments  evaluate  the  Unreviewed 
Safisty  Question  (USQ)  assodatod  widi 
the  use  of  containment  pressure  to 
compensate  for  the  deficiency  in  Net 
Positive  Suction  Head  (NPSH)  farJ^M 
Emergmcy  Core  Cooling  System  (ECCS) 
pumps  following  a  Design  Bssis 
Accident  (IffiA).  In  the  resolution  of  the 
USQ,  the  licensee  changed  the  Updated 
nnal  Safety  Analysis  Report  (UFSAR) 
in  die  following  eraes: 

1.  containment  analysis, 

2.  decay  beet  model. 

3.  increese  in  the  suppraaaion  pool 
temperature  and  tiie  eSsct  on  odier 
asaodated  systems  following  a  DBA, 
and 

■4.  ECCS  beet  exchanger  duty  and 
containment  cooling  service  water 
(OCSW)  system  flow  Jn  eddition.  die 
IMToposed  smendments  would  change 
the  Technical  Spedficatimi  (TS) 
allowable  water  twnperature  limits  far 
the  suppression  cJiamher  and  the 
ultimate  beet  sink  from  less  dian  or 
equal  to  75  degrees  Fahrenheit  to  less 
than  or  equal  to  95  deoees  Fahrenhrit 
The  original  lioensingbesis  water 
temperatiue  far  both  the  si^»i«ession 
chsmher  and  ultimate  beet  shik  wras  95 
degrees  Fahrenheit  Both  values  wrere 
changed  in  the  TS  in  Amendment  Nos. 
152  and  147  far  Drasden.  Units  2  ud  3. 
respectively,  issued  on  J^uary  28. 
1997.  The  amendments  to  lower  the 
ultimate  heet  sink  and  suppression  poid 
temperature  limits  in  the  TC  was  in 
raspianse  to  the  resolution  of  a  USQ 
associated  with  die  operaticm  of 
Dresden,  Units  2  and  3.  followiqg  the 
discovery  of  a  nalculartonal  arrcw 
oonoerw'^p  the  head  loaa  acroea  die 
EOCS  suction  strainers.  The  proposed 
amendments  will  return  both  units  to 
normal  operating  conditions  allowing 
for  continued  power  operaticms  when 
the  ultimate  heat  sink  temparatme  goea 
above  75  dsgraes  Fohrenheit  during 


Alto  of  issuance:  April  30, 1997 
Effective  date:  Immedistrfy,  to  be 
implemantad  within  30  dqrs. 

Amendment  Mm.:  157;  152.       

FocifgyQpenrtiqg  License  Nos.  DPR- 
19  and  DI>R-25:  The  amendments 
revissd  the  licenses.  TS  snd  USFAR. 

Dote  of  inftia/ notioe  in  Fadsral 
■agislar:  February  27. 1997  (62  FR 
0998).  The  February  27.  March  12. 
Mardi  26.  April  2  and  April  10. 1997. 
submittals  provided  additioiial 
clarifying  information  that  did  not 
rhangn  ihe  initial  propoeed  no 
significsnt  haasrds  ocmsidaration 

related  evaluation  of  dw  amoidinents  is 
rwntatti^H  in  a  Safety  Evaluation  dated 
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April  30, 1997No  significant  hazards 
consideration  comments  received:  No 

Loodi  PuUic  Document  Room 
location:  Mmris  Aiea  Public  Library 
District.  604  Liberty  Street.  Mania, 
Illinois  60450. 


Dodtat  Noa.  S0>254  and  SO-2t9.  Qud 
Clllaa  riflaar  rtiTrer  tfafkwi.  Tfaila  1 
and  2.  lock  Island  Couaty,  nUMis 

Date  of  application  for  amendments: 
Fefaniafy  17. 1997 

Brief  description  of  amendments:  The 
amendments  would  change  the 
Technical  Specifications  by  increasing 
the  load  test  values  of  the  emergency 
diasel  generators  in  Surveillance 
Requirement  4.9.A^h  from  between 
2825  kW  and  2750  kW  to  2730  kW  and 
2860  kW. 

Dale  afiasuance:  Mav  1, 1997 

Effective  date:  bnmeaiately,  to  be 
implemented  within  60  days. 

Amendment  Not.:  178  and  172 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  The  amendments 
revised  the  Technical  Specifications. 

Dote  o/initkii  noCice  In  Fedaral 
luglaNiii  March  26. 1997  (62  FR  14460). 
The  Commission's  related  evaluation  of 
the  ammdments  is  contained  in  a  SafiBty 
Evaluation  dated  May  1. 1997.No 
significant  hasards  consideration 
comments  received:  No 

Loco/ PuMic  Document  Aoom 
location:  Dixon  Public  Library.  221 
Henne|dD  Avenue,  IMxon.  niioois 
01021. 

9k  NSW 


Tetk.  Dechat  Ne.  90-247, 1 

ilh^Ne.2, 

I  New  Tone 


Arte  of  appUcatitm  for  amendment: 
August  22, 1996.  as  supplemented 
March  28. 1997. 

Brief  description  of  amendment:  The 
amaodmant  revises  Technical 
Specification  Sections  3.3  and  4.5  to 
aUow  the  deletion  of  the  requirmnent  to 
utilize  sodium  hydroxide  (NaOH)  as  an 
additive  in  the  post-accident 
containment  spray  system. 

Date  of  issuance:  April  23, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
da3r8. 

Amendment  No.:  191 

Facility  Operating  Lioease  No.  UIPK- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedaral 
Registen  January  29. 1997  (62  FR  4345) 
The  March  28, 1997,  supplemental  letter 
provided  clarifying  infonnation  that  did 
not  change  the  initial  proposed  no 
significant  hazards  considcrration 
determination  or  expand  the  scope  of 


the  amendment  request  as  originally 
noticed.  The  Conmiission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  23. 1997NO  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
Yori(  10610. 


Dake  Power  Cempeay.  el  aL,  Docket 
Noe.  50413  and  50414.  Catawba 
Nadaer  Station.  Uaili  1  aad  2,  Yark 
Coaaty,  Soath  CaroUoM 

Date  of  application  for  amendments: 
March  7. 1997,  as  supplemented  by 
letters  dated  April  2, 10, 16.  22,  and  28, 
1997 

Brief  description  of  amendments:  The 
amendment  revise  Section  3/4.7.1^  of 
the  Technical  Specifications  to  require 
four  insteed  of  mree  steem  generator 
pressure  operated  relief  valves  operable. 

Date  of  issuance:  April  29, 1997 

Effective  date:  As  ol  the  date  of 
issuance  to  be  implemented  writhin  30 
days.  Implementation  of  the 
amendments  include  the  incorporation 
in  the  Updated  Pinal  SafiBty  Analysis 
Report  (UFSAR)  of  the  changes  to  the 
description  of  the  fKility  as  set  forth  in 
the  licensee's  application  dated  March 
7, 1997,  as  supplemented  by  letters 
dated  April  2, 10, 16,  22,  uid  28, 1997, 
as  evaluated  in  the  stafPs  Safety 
Evaluation  dated  Ai»il  29, 1997. 

Airtendment  Nos.:  159  aoul  151 

Facility  Operating  Ucense  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications  and 
License  Qmditions. 

Date  of  initial  notice  in  Federal 
tsgialii  March  13, 1997  (62  FR  11931) 
The  April  2, 10, 16,  22,  and  28, 1997, 
letters  provided  additi<»al  and 
clarifying  infinmation  that  did  not 
change  the  scope  of  the  March  7, 1997, 
application  and  the  initial  proposed  no 
■igniflrant  hazards  cousidoration 
determination. 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
SafiBty  Evaluation  dated  April  29, 
1997.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 


23,  and  October  28, 1996,  and  January 
16,  April  22,  and  May  2, 1997 

Br^  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  related  to  the 
replacement  of  the  Westin^ouse  Model 
"D"  type  preheat  steam  generators  with 
faedring  steam  generators  designed  by 
Babcock  and  Wilcox  International. 

Date  of  issuance:  May  5, 1997 

Effective  date:  As  otibe  date  of 
issuance  to  be  implemented  within  30 
days  for  Unit  1;  and  e Active  upon 
replacement  of  the  steam  generaton  for 
Unit  2. 

Amendment  Nos.:  175  and  157 

Facility  Operating  License  Nos.  NPF- 
9  and  NPP*17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
EegislBr  November  8, 1995  (60  FR 
56366)  The  March  15,  April  29,  May  16, 
September  23,  and  October  28, 1996. 
and  January  16,  April  22,  and  May  2, 
1997,  letten  provided  clarifying 
information  diat  did  not  chaoge  the 
scope  of  the  September  30, 1994, 
application  and  the  initial  proposed  no 
significant  hazards  oonsidwadon 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Saisty  Evaluation  dated  May  5, 1997  J4o 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  J.  Murray  Atkins  lAhary, 
Universify  of  Nmth  Carolina  at 
Charlotte,  9201  Univerrity  City 
Boulevard.  North  Carolina  28223-0001 

Golf  StalsSriBC.  C^UB  Electric 


Dnke  Fewer  Ceapaay.  Deckel  Nee.  90- 
300  aad  50-370.  McGuire  Nudeer 
Statioa.  Units  1  aad  2.  Macklenboig 
Couaty,  North  CaroUna 

Date  of  application  for  amendments: 
September  30, 1994,  as  supplemented 
by  letters  dated  September  18. 1995,  and 
March  15,  April  29,  May  16,  September 


,  lac.  Deckel  No.  904S0, 
■bar  laad  Slattoa.  Uait  1.  West 
FeHriaaa  Parish,  Lonisiana 


Date  of  amendment  request: 
November  15, 1996 

Brief  description  (rf  amendment:  The 
amemdment  revises  the  technical 
specifications  to  allow  the  performance 
of  the  24-hour  emergency  (Uesel 
generator  maintenance  run  while  the 
unit  is  in  either  Mode  1  (x  Mode  2. 

Date  of  issuance:  May  5, 1997 

Effective  date:  May  5, 1997 

Amendment  No.:  94 

Fatuity  Operating  License  No.  NFF- 
47:  The  amendment  revised  the 
Technical  Specifications. 

Date  ofiiutkil  notice  in  Federal 
■egielBn  January  2, 1997  (62  FR  127) 
The  Commission's  related  evaliiation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May^,  1997.No 
significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Government  Documents 


Deportment.  Louisiana  State  University, 
Baton  Rougs.  LA  70003 

Emeygy  OperatlBM,  lac,  Peckal  We. 
90-313,  Aikaaaas  Nwdaar  Om,  Uatt 
No.1, 


Date  afamendmeid  request:  Ajnil  11. 
1997 

Brief  description  of  amendment  The 
amendment  would  permit  steam 
generator  tubes  with  intergrsnular 
corrosion  indicstions  that  may  exceed 
through-wall  limits  to  remain  in  service 
imtil  the  next  raluding  outage. 

Date  of  issuance:  May  7. 1997 

Effective  date:  May  7. 1997 

Amendment  No.:  189 

Facility  Operating  License  No.  UPR- 
51:  Amendment  reused  the  Technical 
SpecificationsJPuUic  annments 
requested  as  to  proposed  no  significant 
hazards  consideration  (NSHC):  Yes  (62 
FR  19628  dated  April  22, 1997).  The 
notice  provided  an  opportunity  to 
submit  comments  on  Uie  Commission's 
proposed  NSIK2  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  May  22, 1997, 
but  indicated  that  U  the  Commission 
mskes  a  final  NSHC  determination,  any 
such  hearing  would  take  place  aftra 
Issuance  of  the  amendment  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  NSHC  are  contained  in  a  Safety 
Evaluation  dated  May  7, 1997. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W..  Washington.  DC 
20005-3502 

Local  Public  Documatt  Room 
location:  Tomlinson  Library,  Aricansas 
Tech  University,  Russellville.  AR  72801 

Eaiei'gy  Operatioaa,  lac.  Horket  No. 
50-368.  Aricaaaas  Nuclear  Oae.  Uait 
No.  2,  Pope  Couaty.  Arkansas 

Dote  of  application  for  amendment: 
December  19, 1996 

Brief  description  of  amendment:  Tbe 
proposed  changes  revise  Technical 
Specification  T^le  4.3-1  to  change  the 
power  calibration  requirements  for  the 
lineer  power  level,  the  Core  Protection 
Calculator  (CPC)  delta  T  powm  and  the 
CPC  nudeer  power  signals  between  15 
and  80  percent  power  to  allow  more 
conservative  settings. 

Dote  of  issuance  May  5, 1997 

Effective  date:  May  5, 1997,  to  be 
implemented  widiin  30  deys. 

Amendment  No.:  183 

Facility  Operating  Ucense  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 

^uary  29, 1997  (62  FR  4348) 


Tbe  Commissiott-'s  related  evahiatioii  of 
the  amendment  is  contained  in  a  Safety 
Evahiation  dated  May  5. 1997  J«(o 
significant  hazards  consideration 
comments  received:  No. 

I.oca7  Aili[ic  Diociunent  Boom 
location:  Tomlinson  lifacary,  Arkansas 
Tech  Ihiiversity,  Russellville.  AR  72801 


GPU  Nadsar  Cerporatiao.  el  aL. 
Deckal  No.  90419.  Oyalar  Creek 


Coaaty,  New  laney 

Date  of  application  for  amendment: 
November  12, 1996,  as  supplemented 
November  27, 1996  rrSCR  224) 

Brief  description  of  amendnient:  The 
amendment  updates  the  technical 

specifications  to  reflect  the  

implementation  of  the  revised  10  CFR 
Part  20,  "Standards  for  Protection 
Against  Radiation." 

Dlote  of  issuance :  May  8, 1997 

Date  of  issuance :  May  8. 1997 

EffecOm  date:  May  8, 1997,  with  full 
implementation  within  30  days. 

Amendment  No.:  191 

FacUity  Operating  license  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Kegislsr.  December  18. 1996  (61  FR 
66708).  The  Commission's  related 
evaluation  of  this  amendment  is . 
contained  in  a  Safety  Evaluation  dated 
May  8, 1997.No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Docuirient  Room 
location:  Ocean  County  Ubraiy.  - 
Reference  Department,  101  Washington 
Street,  Toms  River,  NJ  08753. 


Mafae 

DodsBl  No.  90-300,  Mains  Yaakae 


Maiae 

Diate  of  application  for  amendment: 
F^Huary  7, 1997 

Brief  description  of  amendment:  The 
amendment  revises  TS  3.12,  "Station 
Service  Power,"  to  require  both  115  kV 
power  circuits  to  be  oper^le  when  the 
reactor  is  critical'and  to  limit  or  restrict 
the  time  during  which  Maine  Yankee 
may  continue  to  operate  if  one  or  both 
of  the  115  kV  power  circuits  become 
inoperable. 

Date  ofissaarux  May  2, 1997 

Effective  date:  May  2, 1997,  to  be 
implemented  within  30  da]rs. 

Amendment  No.:  157 

Facility  Operating  Ucense  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications  and/or  License. 

Date  of  initial  notice  in  r 
Registei.  February  26, 1997  (FR  8799) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  2, 1997No 


significant  hazards  ccmsideration 
comments  received:  No 

Local  PuUic  Docummt  Room 
location:  Ynecassei  PuUic  Ubrary.  W^ 
Street.  P.O.  Box  367.  Wiscasset.  MB 
04578. 


lac  Dackal  Nas.  90-34t  aad  90-304, 
loasph  M.  Farley  Nadaer  Flaat.  Uaiti 

iaada.r 


Date  of  amendments  request  Februaiy 
24, 1997.  as  supplemented  by  letters 
dated  March  13,  ^hU  11, 23,  and  29. 
1997 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specification  survrillanoe  requiremenls 
fiv  die  Control  Room  Emergency 
nitration  Syttbem,  tbe  Penetration  RooB 
nitration  System,  and  the  Containment 
Purge  Exhaust  Filter  System. 

Dteto  of  issuance  May  1, 1997 

Effective  date:  As  of  the  dste  of 
tMiianra  to  bo  implemented  within  30 
day* 

Amendmaa  Nos.:  127  and  121 

Facility  Opaating  Ucense  Nos.  NPF- 
2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Date  ofirUtial  notice  in  Federal 
Wilislsi  Msrch  6, 1997  (62  FR  10294) 
The  March  13,  April  11,  23,  and  29. 
1997,  letten  provided  clarifying 
information  that  did  not  change  the 
scope  of  tlw  Frinuary  24, 1997, 
applicatfon  and  the  initial  proposed  no 
significant  hazards  consideratton 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  1, 1997  J4o  sigi^cant  hazards 
consideration  comments  received:  No 

Loail  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama 
36302 

TaaMseee  Valkv  Aadwrity.  Dockal 
Noe.  90400,  aad  90-290,  Bnmas  Fany 
Nndear  Flaat.  Units  2  and  3.  Lfaaestoas 
Coaaty.  Alakanaa 

Dlote  (^application  for  amendatents: 
June  21, 1996,  supplemented  February 
7, 1997  (TS  377) 

Brief  description  of  amendments:  The 
amendments  provide  a  new  ftiinimum 
critical  power  ratio  ssfety  limit  to 
replace  a  nonconservative  value. 
Technical  Specification  Bases  are  also 
updated  to  clarify  usage  of  the  residual 
heat  removal  system  supplemental 
spent  fuel  pool  cooling  mode. 

Dlote  of  issuance :  Mav  7, 1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  247  and  207 


UMI 


/  VoL  62.  No.  98  /  Wednesday.  May  21.  1997  /  Notices 


Federal  Kegister  /  Vol  62,  No.  98  /  Wednesday.  May  21.  1997  /  Notices 


27809 


PadJity  Operating  LicuuB  Not.  DKr 
52  and  DPR-W:  Amandments  ravised 
the  Technkxl  Spedficatioiis. 

Date  of  uutiat  notice  in  Fedwal 


)  Commission's  ralatad  evahiettfm 
of  the  amendment  is  containsd  in  a 
Safa^  Bvahiatioo  dated  May  7. 1997  Jfo 
sigiifflcant  hazards  consideiatian 
ooBunsnts  leteived:  No. 

Local  Public  Document  Boom 
faootion:  Athens  Pnhlic  Uiaraiy,  405  B. 
Soudi  Street,  Athans.  Alabama  35611 


Vlnfaria 
el^Di 


.IMtsNe.! 

Dale  of  apfdicatitm  for  amendments: 
September  4, 1996.  as  sunplenMnlad 
Fabmaiy  3. 1997.  The  F^vuary  3. 1997 
sofamittal  (Hovided  darifjring 
fnionBatioo  only,  and  dM  not  diangs 
ttie  prapoeed  no  signifieut  I 


fdeeaiption  ofamendmenU:  The 
» the  Uoanae  and 
I  qiacillcatians  tTS)to  pannit 
>  of  JBur  demonstration  fuel 
I  into  the  niector  awe  of  eWaer 
Noidi  Anna  1  or  Ncnth  Anna  2.  as 
dsBOibed  in  the  licensee's  srtmmaL 
The  ftwir  teed  tsst  assienbliss,  fabtkated 
by  Ftametome  Cu|ema  FOels.  will 
inooqKaato  aavacal  advanced  design 
,  including:  a  dafatis  fiher 


Hoetiag  top  and  ^id.  a  quick 
top  noarie,  and  ase  of  edvanoed 
aiioooiam  aUoys  for  hid  assembly 
slractanl  tubing  and  for  fuel  rod 


Date  ofittuamce  May  9. 1997 
£0bctfwv  dote:  May  9. 1997 
AmendtaMnt  Noe.:  204  and  165 
Facility  O^MratiivLkaBnse  Mm.  NPF- 
4  and  NPP-7.  These  amendments 
levtoed  tiis  Lioanse  and  Technical 
Spedficetions. 

1Mb  qfinftiii/ notke  in  Fedsral 
■afirtBn  Dsosmber  4, 1996  (61  FR 
64396)  TIm  Commission's  related 
evahiatioa  of  die  amaodmsnts  is 
'■'—— '— ^  in  a  Safsty  Evaloation  dated 
Mey  9. 1997Jfo  signifirant  haaaids 
>  iMisiilaiatiiHi  comments  received:  No. 

Loco/ FkiUic  Document  Aoom 
locotiba:  The  Aldennan  Librsiy.  Special 
CoUectkais  Depertment.  University  of 
Vi^iniB.  Chariottesvills.  Vlxginia  22903- 
2496. 


Brief  «heciiption  ofammtdmant:  The 
amenduMiit  revises  KewMmee  Nuclear 
Power  Plant  Technical  Specification  3.8, 
"Refueling"  and  its  associated  Besis.  by 
allowing  the  containment  personnel  air 
lock  doois  to  remain  cqien  during 
refueling  opeiatiais. 

Daie  of  issuance  May  7. 1997 

Bffacthe  date:  May  7. 1997 

Amendhnen(M>.:132  

PadUtjr  Operating  License  No.  UPR- 
43:  Amandment  revised  die  Technical 
Spedficaticws. 

Oofe  of  iniiia/ notice  in  Fedaral 
■sghtsi  August  14, 1996  (61  FR 
42265).  The  January  29. 1997.  submittal 
provided  supplement^  inCormeticm  that 
did  not  chai^  the  initial  proposed  no 
significant  hazards  cmsidiantioa 
iluliiimiaatiuii  The  Commission's 
rslited  evaluation  of  the  amendment  is 
mnfitiiut  in  a  Sefsty  Evaluation  dated 
May  7, 1997  Jte  signifirant  hazards 
conaidaatiMi  comawals  rsceived:  No. 

Local PubUc  DiH  iin—flleoBi 
locatimi:  Untversity  of  Wisconsin. 
CaMn  Ubnsy.  2420  Nicolet  Drive, 
Grsen  Bey.  Wisconsin  54311-7001. 

NetkeOr 
FadUly 


DuHi^  the  period  siabe  puMcation  of 
the  laat  biweekly  notioe.the 
ConuBiarion  has  issaad  the  following 

delBimined  for  each  of  diese 

Its  that  the  epFlicatian  for  die 
t  comities  wMi  the 
•tandaids  andTsquiraaasBts  of  die 
Aloaiic  Bneigy  Act  of  1964.  as  smaialed 
(the  Act),  andthe  ComnriasiiHi's  nilaa 

tnd  "BgrtUfinma  111*  rnmml— inn  h— 

made  eppropiiate  fitwltngp  as  lequirad 
hy  die  Act  uid  the  Commission's  rales 
and  regulations  in  10  CFR  Chapter  I, 
vdiich  ere  set  forth  in  dw  license 


Date  ofapfdicatitm  for  amendment: 
^lIy  18. 1996,  as  supplemented  on 
Jemiefy  29. 1997. 


at 

I  of  exigent 
drcumstences  associated  with  the  dite 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Considoatifm  of 
Issuance  of  Amendment.  Proposed  No 
Significent  Hezards  Considention 
Detenninatkm.  and  Opportunity  tot  a 
Heering. 

For  exigent  circumstances,  die 
Commission  has  either  issued  a  Fadaral 
lagialBr  notice  providing  opportunity 
for  public  comment  or  has  used  locel 
media  to  provide  notice  to  the  public  in 
the  area  sunounding  a  liceoaee's  facility 
of  the  Uosnsee's  application  and  of  the 


Commission's  proposed  detennination 
of  no  significant  hazards  considentian. 
The  Commission  has  provided  a 
reasonable  opp<»tunity  for  the  public  to 
comment,  uring  its  best  efforts  to  rndse 
available  to  the  public  means  of 
communication  for  the  puMic  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  es 
appropriete  and  the  licensee  hes  bem 
inninned  crfthe  public  coooments. 

In  circumstances  where  lailure  to  act 
in  a  timdy  way  would  have  resulted,  for 
example,  in  denting  or  shutdown  of  a 
nudeer  power  plant  or  in  prevention  of 
either  resumption  of  opacation  or  of 
increase  in  power  eutpat  up  to  the 
plant's  licensed  power  levu.  die 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
commeirt  on  its  no  significant  hazards 
consideration  determinadon.  In  such 
case,  the  UosDse  amendmaBt  has  been 
isRied  widumt  oraortunity  for 
comment  If  diere  has  besn  some  time 
for  pubUc  comment  but  less  than  30 
dvfs.  dw  Coannission  may  provide  en 
oppartunitor  for  mdilic  comment  If 
comments  nave  been  requested,  it  is  so 
stated,  hi  eidier  event  the  State  has 
been  coBSuhad  by  telephone  whenever 
poesible. 

Under  its  regulations,  die  Commission 
may  iaue  and  airiOB  aa  aaiandment 

imiiMMiiMtitly  iilfcrrtiHt,  liaawirtiidMirting 
the  pendency  befare  it  of  a  request  for 
a  heeiiag  from  eny  persen.  In  advaaae 
of  the  ludding  and  completion  of  aay 
requfaed  heering,  where  it  baa 
detennined  that  no  signifirant  hazarda 
oonaideration  is  involved. 

The  Commission  has  ^plied  dm 
stsndaris  ctf  10  CFR  50.92  end  has  made 
a  final  detennination  that  the 
amendment  involves  no  signifirsnt 
haands  consideratiaB.  Tile  baais  for  dds 
deleadnatlon  is  containad  in  the 
dociunents  related  to  this  ection. 
According,  the  amendments  hsve 
been  issued  and  made  efliscAive  as 

Unless  odierwise  Indicufd.  die 
Commission  has  detennined  that  these 
amendments  sstisfy  die  criteria  for 
categorical  exclusion  in  accordance 
vfith  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prspered  fat  these 
amendments.  If  die  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  detennination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
It  (2)  the  amendment  to 


Facility  Opereting  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  fiscdli^  involved. 

The  Commission  is  also  oCEsring  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment  By  June 
20. 1997,  the  licensee  may  file  a  request 
for  abearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  fisdlity 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
pertudpete  as  a  party  in  the  proceeding  ^ 
must  file  a  writtm  request  for  a  heering 
and  a  petition  for  leeve  to  intervene. 
Requests  for  s  hearingand  a  petition  for 
leave  to  intervme  shsdl  be  filed  in 
eccordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
licensing  Proceedings"  in  10  CFR  Part 
2.  IntereMed  persons  should  consult  s 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room  for 
the  particular  fudlity  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  die  above 
date,  the  Commission  or  en  Atomic 
Sefsty  and  Licensing  Board,  desi^oated 
by  die  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Puiel.  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
Boerd  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 

dtion  for  leave  to  intervene  shall  eet 
li  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  {Roceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intarvention  should  be  permitted 
%irith  perticular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitionn^s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  uid  extmt  of  the  petiticmer's 
{Hoperty,  financial,  or  omer  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  Specific  aspect(s)  of  the 
sul^ect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leeve  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leeve  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  descrttwd  above. 

Not  later  than  15  days  prior  to  the  first 
preheering  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  vdiich  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation,  of  the 
.bases  of  the  contention  and  a  omciae 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contantion 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  die 
heering.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  on  whidi  die 
petitioner  intends  to  refy  to  establish 
tluMe  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  ganuine  Hi»pii*»  exists  with 
&e  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  vdiich.  if 
proven,  would  entide  the  petitioner  to 
relief,  A  petitioner  who  fius  to  file  such 
a  suf^lement  which  satisfies  these 
requirements  with  respect  to  at  leest  one 
contention  will  not  be  permitted  to 
peitidpate  as  a  party.  * 

Those  pennittsd  to  intervene  become 
parties  to  the  proceeding,  sulked  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
pertidpete  fully  in  die  condud  of  die 
heering,  induding  die  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  considetation,  if  a  heering  is 
requested,  it  will  not  stay  the 
efibctiveness  of  the  amendment  Any 
hearing  held  would  take  place  vdiile  the 
amendment  is  in  effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatny  Comihissiim, 
Washington.  DC  20555-pol.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivend  to  the  Copimission's  Public 
Document  Room,  the  Celman  Budding. 
2120  L  Street  NW..  Washington.  DC,  by 
the  ebove  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
prompdy  so  inform  the  '^^"^fnJTi""  by 


a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union  - 
operator  should  be  given  Datagram 
Identification  Number  N1Q23  and  the 
following  message  addressed  to  (Fro^act 
Dirador):  petitfoner's  name  and     - 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  eiui  page  number  of  this  Fedsrri 
tugislBi  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nudeer 
Regulatory  Commisrion.  Washingtim. 
DC  20555-001,  and  to  the  attoniay  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
ftv  a  hearing  will  not  be  entertained 
abeent  a  determination  by  the 
Commission,  the  prwriding  officsr  or  the 
Atomic  Safety  and  licensing  Board  that 
the  petition  and/or  request  should  be 
granted  besed  upon  a  balandng  of  the 
actors  specified  in  10  CFR 
2.714(a)(l)a)-(v)  and  2.714(d). 


No.  50466,  Qaad  Cttlaa  Nadaar 
Uatta^l 


Dole  of  oppliooffon  for  aammdment 
April  29. 1997. 

Brief  description  ofamatdment  Tbe 
proposed  amendment  modifies  Section 
5.3.A.  "Design  Features"  of  dM 
Technical  Spedficetions  (TS)  to  refled 
the  ATRIUM-9Bfuel  design  and  vrould 
include  various  Siemens  Power 
Cnporation  (SPC)  topical  reports  in  TS 
Section  6.9  A.6,  "Core  Operating  Limits 
R^KHt"  to  reflect  mechanical  deaign 
criteria  for  diis  fuel  and  topical  reports 
required  for  operation.  Tliis  change 
would  allow  diis  fiid  to  be  loaded  into 
the  core  oidy  under  Operatianal  Modes 
3  (Hot  Shutdown),  4  (Cold  Shutdown), 
aiid  5  (Refueling)  and  doea  not  permit 
startup  or  power  operation  using  die 
ATRIUM-9B  fiieL 

Date  of  issuance  May  2, 1997 
-  &fecttve  date:  May  2. 1997 
*  Amendment  Nb.:  173 

Padlity  Operating  License  No.  IX>R- 
30:  The  amendment  revised  the 
Technical  Specifications  J^lblic 
comments  requested  as  to  propoeed  no 
significadfhazards  consideration: 
No.llie  Commission's  related  evaluation 
of  the  amendment  finding  of  onecgency 
drcumstances  and  final  determination 
of  no  signifirant  hazards  omsideraticm 
are  contained  in  a  Safety  Evaluation 
dated  May  2. 1997. 

Attmneyfor  licensee:  Michael  L 
Miller,  Eequire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago,  Illinois 
60603 
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Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

NRC  Project  Diiector:  Robert  A.  Capra 

NehiMkj  Public  Powo-  District,  Docket 
No.  50-2M.  Cooper  Nuclear  Station, 
Neaialia  County,  Nebraska 

Date  of  amendment  request:  May  2. 
1997,  as  superseded  May  5, 1997. 

Brief  description  of  amendment:  The 
proposed  amendment  relocates  and 
revises  the  requirements  for  the  control 
of  the  setpoint  for  the  Standby  Liquid 
Control  system  relief  valves.  The 
requirements  would  be  relocated  from 
Section  4.4.A.2.a  and  Bases  Secrtion 
3.4.A  of  the  Cooper  Technical 
Specifications  to  the  Updated  Safety 
Analysis  Report  and  the  Inservice 
Testing  Augmented  Testing  Program. 

Date  of  issuance  May  9. 1997 

Effective  date:  May  9, 1997 

Amendment  No.:  176 

Padhty  Operating  License  No.  DPR- 
46:  The  amendment  revised  the 
Technical  Spedfications.Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration: 
No.Tlie  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safioty  Evaluation 
dated  May  9, 1997. 

Local  PuiMc  Document  Room 
location:  Auburn  Memorial  Library, 
1810  Courthouse  Avenue,  Auburn.  NE 
68305. 

Attorney  for  licensee:  Mr.  John  R. 
Md%ail,  Nebraska  Public  Po%ver 
District,  Post  Office  Box  499,  Columbus, 
NE  68602-0499 

NRC  Prtqect  Director  William  D. 


DHtad  at  Rockvill*.  MnylHMl.  this  14th  day 
of  May.  1997. 
For  tlM  Nuclear  Ragulatory  Commiisinn 

Deputy  Director.  Division  of  Reactor  Pn^ects 
nUIV.  Ofpce  of  Reactor  Regulation 
(Doc.  97-13190  Filed  5-20-97;  8:45  unj 


lUULROAO  RETIREMENT  BOARD 
SunsMM  Act  Meeting 

The  meeting  of  the  Railroad 
Ratiremmit  Board  which  %iras  to  be  held 
at  9KM)  a.m.  on  May  21, 1997,  at  the 
Board's  meeting  room  on  the  8th  floor 
of  its  headquarters  building,  844  North 
Rush  Street.  Chicago,  Illinois,  60611, 
has  been  changed  to  3:00  p.m.  on  May 
21. 1997.  The  agenda  for  this  meeting 
was  published  at  62  PR  26342  on  May 
13. 1997. 


The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  Phone  No.  312- 
751-4920. 

Dated:  May  16, 1997. 
Beatrice  Esanld, 
Secretary  to  the  Board. 
[FR  Doc  97-13423  Filed  5-20-97;  10:09  am) 
saisM  coos  nw-oi-« 


SECURITIES  AND  EXCHANGE 


|lnvs8tiiMnt  Cofnpsny  Act 
22863;  812-84401 


Na 


AIM  Equity  Funds.  Inc^  eL  al.;  Notice 
of  Application 

May  15. 1997. 

AOGNCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT8:  AIM  Equity  Funds,  Inc.. 
AIM  Funds  Qroup,  AIM  International 
Fimds,  Inc.,  AIM  Investment  Securities 
Funds,  AIM  Summit  Fund,  Inc.,  AIM 
Tax-Exonpt  Funds,  Inc.,  AIM  Variable 
Insurance  Funds,  Inc.,  Short-Term 
Investments  Co.,  Short-Term 
Investments  Trust,  and  Tax-Free 
Investments  Co.  (the  "Funds"),  AIM 
Advisors.  Inc.  and  AIM  Capital 
•Management.  Inc.  (the  "Advisers,"  and 
collectively  with  the  Funds,  the 
"ApplicanU"). 

RELEVANT  ACT  8EC1I0NS:  Ckder  requested 
under  sections  6(c)  and  17(b)  of  the  Act 
for  an  exemption  from  sections  17(a) 
and  17(e)  of  the  Act 

8UMMARY  Of  APPUCATION:  Applicants 
request  an  cwder  amending  a  prior  order 
(the  "Prior  Order")  under  sections  6(c) 
and  17(b)  of  the  Act  granting  an 
exemptien  bam  secticms  17(aXl). 
17(aX2)  and  17(e)  of  the  Act^  The 
rsquiasted  order  would  let  each  Fimd 
mgage  in  purchase  and  sale  transactions 
limited  to  U.S.  government  securities, 
certain  other  high  quality  debt  securities 
and  reverse  repurchase  agreements  with 
banks  whose  affiliated  relationship  with 
the  Funds  sriSes  solely  out  of  their  five 
percent  or  greater  share  interest  in  a 
Fund,  except  that  no  Fund  will  engage 
in  such  transactions  with  a  hank  that 
controls  or  advises  that  Fund.  Any  order 
also  would  let  each  Fund  compensate 


an  affiliated  bank  for  acting  as  agent  in 
executing  certain  securities  transactions. 
RUNG  DATES:  The  application  was  filed 
on  January  19. 1995.  and  amended  on 
July  18. 1995,  January  16, 1996,  and 
April  21, 1997.  Counsel  for  applicants 
has  agreed  to  file  another  amendment 
during  the  notice  period,  the  substance 
of  which  is  incorporated  herein. 
HEAIVNQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.,  on 
June  9, 1997,  and  should  be 
'  accompanied  by  prodf  of  service  on  the 
Applicants,  in  ^e  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secaetary. 
AnonraSTB:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants.  Eleven  Greenway  Plaza, 
Suite  1919.  Houston.  Texas  77046. 
FOR  FURTHER  ■FORMATION  CONTACT:  H.R. 
Hallock.  Jr..  Special  Counsel,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

following  is  a  summary  of  the 
application.  The  complete  ^plication 
may  be  obtained  for  a  fee  frcnn  the  ^C's 
PuUic  Refinence  Branch. 


•  bivwtnwt  CanfMny  Ad  IWmm  NcM.  14220 
(Oa.  31. 1984)  (Bobc*)  and  142S9  CNov.  30. 1SS4) 


Appttcanls'l 

1.  All  of  the  Funds  are  registered 
under  the  Act  as  open-end  management 
investment  companies.  AIM  Advisors, 
Inc..  a  wholly-owned  subsidiary  of  AIM 
k4aoagenMHit  Group  Inc..  a  privately- 
owned  corporation,  serves  as 
investment  adviser  for  each  Fund.  AIM 
Q^tei  ManMement.  Inc.,  a  wholly- 
owned  subsidiary  of  AIM  Advisors.  Inc.. 
serves  as  sub-adviser  to  three  series 
("Portfolios")  of  one  of  the  Funds,  AIM 
Equity  Inc.  Both  Advisers  are  registered 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 

2.  The  Prior  Order  granted  tlw  Funds 
or  certain  of  their  predecessors  a 
conditional  exaaq>tion,  pursuant  to 
sections  6(c)  and  17(b)  of  the  Act,  from 
ttie  provisions  caseation  17(aXl). 
section  17(aX2)  and  section  1 7(e) 
thereof.  The  Prior  Order  spplies  to 
transactions  by  the  Funds  with  s  bank, 
bank  holding  company  or  affiliate 
theietrf  whk^  nay  be  deeoied  to  be  an 


"affiliated  person"  of  a  Fund  solely  by 
reason  of  such  entity's  owning, 
controlling,  or  holding  with  power  to 
vote  five  percent  or  more  of  Uie 
outstanding  voting  securities  of  any  of 
the  Funds  r  Affiliated  Bank").  The 
transactions  covered  by  the  Prior  Order 
include  those  for  repurchase 
agreements,  short-term  money  market 
obligations  issued  by  one  of  the  50 
laigMt  United  States  banks  measured  by 
deposits,  tax-exempt  obligations  and 
general  brokerage  services  by  banks 
acting  as  agent,  subject  to  the  limitations 
on  compensation  in  section  17(e)(2). 

3.  Applicants  request  an  order  to 
amend  and  supersede  the  Prior  Order. 
The  requested  order  would  apply  to  all 
existing  and  future  Portfolios  of  the 
Funds  and  all  existing  and  future 
investment  companies  and  their 
portfolios  for  which  either  or  both  of  the 
Advisers,  or  any  entity  controlling, 
controlled  by  or  under  common  control 
nvith  the  Advisers,  serves  in  the  future 
as  investment  adviser  or  principal 
underwriter.  The  requested  order  would 
modify  the  Prior  Order  by  redefining  the 
term  "Affiliated  Bttik"  and  by 
expanding  the  classes  of  transactions 
covered  under  the  Prior  Order. 

4.  Applicants  propose  to  redefine  the 
term  "Affiliated  Bank"  as  (a)  any  bank, 
bank  holding  company  or  affiliate 
thereof  ttiat  is  an  affiliated  person  of  a 
Fund  or  Portfolio  solely  because  the 
beak,  bank  holding  company  or  affiliate 
thereof  owns,  contrc^,  or  holds  with 
power  to  vote  five  percent  or  more  of 
the  outstanding  voting  securities  of  the 
Fund  or  Portfouo,  and  (b)  any  "affiliated 
person,"  as  defined  in  section  2(aX3)  of 
the  Act.  of  such  bank,  bank  holding 
company  or  affiliate  thereof;  provided, 
hamvw.  that  the  term  shall  not  include 
any  person  that  exorcises  a  controlling 
influence  over  that  Fund  or  Portfolio. 
"Controlling  influence"  shall  be  deemed 
to  include,  but  is  not  limited  to,  directly 
ot  indirectly  owning,  controlling,  or 
holdii^  wiUi  powa  to  vote  more  than 
25%  of  the  outstanding  voting  securities 
of  that  Fund  or  Portfolfo.  Furthnmore, 
an  Affiliated  Bank  will  not  include  a 
bank  or  an  affiliated  person  of  a  bank 
that  is  an  investment  adviser  to  such 
Fund  or  Portfolio. 

5.  Applicants  propose  to  expand  the 
classes  of  transactions  covered  under 
the  Prior  Order  to  include  transactions 
in  U.S.  government  securities,  reverse 
repurchase  agreements,  and  "Qualified 
Securities,"  as  defined  in  Condition  B.l. 
below,  which  meet  spedfied  credit 
quality  standards.  The  term  "Qualified 
Securities"  vrill  include  any  "Eligible 
Security,"  as  defined  in  rule  2a-7  under 
the  Act.  and,  in  addition,  miinicipal 
securities,  repurchase  agreements,  bank 


obligations,  synthetic  municipal 
securities  and  commercial  paper. 

6.  Applicants  anticipate  Qui  a  number 
of  banks  which  are  now  or  may  become 
Affiliated  Banks  will  also  be  primary 
dealers  or  affiliates  of  primary  dealers, 
in  U.S.  government  securities. 
Applicants  submit  that  the  government 
securities  market  is  highly  competitive, 
and  that  removing  one  or  more  primary 
dealers  from  the  Funds'  market  may 
deprive  a  Fuitd  of  the  most  favorable 
price  and  execution  when  the  dealer  has 
the  best  overall  offer  for  a  transaction. 
In  addition,  applicants  represent  that  it 
is  extremely  impcwtant  that  the  Funds 
have  the  ability  to  obtain  quotations 
from  any  primary  dealer  to  ensure  that 
they  are  obtaining  the  most  favorable 
price  or  to  maximiw  the  liquidity  of 
their  portfolios. 

7.  Applicants  submit  that  commercial 
banks  are  important  members  of  the 
municipal  securities  dealer  community 
and  are  frequently  involved  in 
providing  credit  support  for  industrial 
development  notes  and  similar 
municipal  instruments.  According  to 
applicants,  the  need  for  portfolio 
management  flexibility,  particulariy  as 
it  relates  to  liquidity  and  credit 
standards,  is  especially  significant  far 
municipal  securities  money  market 
Portfolios  advised  by  the  Adviseis.  In 
addition,  a  Fund's  inability  to  purchase 
municipal  securities  from  an  Affiliated 
Bank  could  be  materially  aggravated 
where  the  Affiliated  Benk  vras  the 
leading  municipal  securities 
underwriter  in  a  particular  r^on  of  the 
country. 

8.  Applicants  antic^te  that 
Affiliated  Banks  will  constitute  aa 
increasin^y  attractive  source  of 
repurchase  agreements  and.  dierefoie. 
propose  to  enter  into  repurchase 
agreemmt  transactions  with  them. 
Applicants  also  propose  to  rmgago  in 
transactions  wi^  Affiliated  Bata» 
involving  other  bank  obligations,  such 
as  certfficates  of  deposit  and  bankers' 
acceptances.  Applicants  sulnnit  that  the 
elimination  of  Affiliated  Benks  from  the 
universe  of  banks  with  which 
transactions  in  repurchase  agreements 
and  other  bank  obligations  can  be 
effected  would  necMsarily  incrsase  the 
risk  of  credit  exposureof  the  Poinds  and 
would  likewise  necessarily  deaeese 
their  degree  of  diversification. 

9.  Applicants  submit  diat  many  banks 
or  their  affiliates  that  ara  now  or  may 
become  Affiliated  Banks  are  market 
makers  for  synthetic  municipal 
securities  or  may  provide  credit 
enhancements  for  such  instrumoits, 
such  as  demand  features  or  liquidity 
aiiangements.  Acomling  to  applicants, 
syntlwtic  municipal  securities  have 


bera  developed  in  part  to  address  the 
limited  supply  of  short-term  tax-exempt 
securities.  Applicants  represent  that  the 
Funds  will  only  purchase  synthetic 
municipal  securities  from  Affiliated 
Banks  that  have  conditional  puts 
exercisable  at  par  value  within  seven 
days.  In  addition,  the  Funds  will  know 
the  specific  long-term  "core  securities" 
undnlying  such  synthetic  securities.  As 
a  result,  there  will  be  no  ambiguity  in 
determining  par  value,  and  applicants 
will  not  need  to  use  matrix  pricing.  Hie 
credit  risk  on  such  synthetic  securities 
will  be  equivalent  to  the  credit  risks  on 
the  core  securities. 

10.  Applicants  propose  to  engage  in 
transactions  involving  commercial 
paper  with  Affiliated  Banks  acting  as  - 
issuers  or  principal  distributes. 
Applicants  represent  that  it  is  often 
advantageous  for  a  Fund  to  purchase 
such  commercial  paper  directly  from 
the  issuer  or  the  distributing  bank  rather 
than  on  the  secondary  maricet  where  the 
price  of  such  instrument  may  be  higher. 
Furthermore,  applicants  believe  that  an 
increasing  number  of  banks,  bank 
holding  companies  or  their  affiliates 
which  are  now  or  may  become 
Affiliated  Banks  wrill  be  issuers  or 
principal  distributcus  of  commercial 
p^>er  that  would  be  highly  suitable  fac 
many  of  the  Funds'  Portfolios. 

11.  Applicants  also  antidpate  that  a 
number  of  banks  or  their  affiliates  that 
would  be  suitable  counterparties  tat 
transactions  in  reverse  r^urchase 
agreements  ("reverse  repos")  wiU 
become  Affiliated  Banks.  Reverse  repos 
are  primarily  used  fw  temporary 
liquidity  purposes,  such  as  to  obtain 
cash  to  meet  redemption  requests.  The 
Advisers  will  solicit  quoted  rates  on 
reverse  repos  from  potmtial 
counterparties  with  which  the  Funds 
have  pre-existing  arrangements  who  the 
Advisers  believe  will  ofEw  reverse  rape 
rates  at  least  as  favorable  as  rates  on 
comparable  reverse  repos  available  from 
other  potential  counterparties.  At  the 
time  a  Fund  enters  into  a  reverse  repo, 
the  Fund  will  segregate  assets  with  a 
custodian,  consisting  of  cash,  U.S. 
government  securities,  or  other 
appropriate  high-grade  debt  securities 
have  a  value  not  less  than  the  value  of 
the  proceeds  received  plus  accrued 
intoest  The  segregated  assets  will  be 
marked-to-market  daily  and  additional 
assets  will  be  segregated  on  any  day  in 
which  the  assets  fall  below  the 
repurchase  price  (plus  accrued  interest). 

12.  Applicants  uso  propose  to 
compensate  Affiliated  Banks  where  they 
have  acted  as  agent  in  transactions  in 
U.S.  government  securities  and 
QuaUfied  Securities.  Applicants 
propose  to  compensate  Affiliated  banks 
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Legal  Aoalyns 

1.  Sections  17(aXl)  and  17(aX2)  of  the 
Act  prohibit  affiliated  persons  of  the 
Funds  or  Portfolios,  or  affiliated  persons 
of  such  afBliated  persons,  acting  as 
principal,  knowingly  to  sell  or  purchase 
any  securities  to  or  from  the  Funds  or 
Portfolios.  Section  2(aM3XA)  defines  an 
"affiliated  person"  of  another  person  as 
any  person  who  owns,  controls,  or  holds 
with  power  to  vote,  five  percent  or  more 
of  the  outstanding  voting  securities  of 
such  other  person.  By  virtue  of  section 
2(aX3XA),  if  a  bank,  bank  holding 
company  or  an  affiliate  thereof  owns, 
controls  or  holds  with  power  to  vote 
five  pocent  or  more  of  the  outstanding 
voting  shares  of  one  of  the  Funds,  that 
bank,  buk  holding  company  or  affiliate 
thaiaof  is  an  affiliated  person  of  the 
Fond.  Fuithaimore,  any  affiliated 
penon  of  such  bank,  bank  holding 
company  or  affiliate  thereof  with  such  a 
five  percent  share  interest  in  a  Fund 
may  be  deemed  to  be  an  affiliated 
penoo  of  an  affliUated  peiaon  of  that 
Fund. 

2.  Section  2(aX3XC)  defines  an 
"affiliated  penon"  of  another  person  as 
any  penon  who  controls,  is  controlled 
by  or  is  under  common  control  with 
sudi  other  person.  By  virtue  of  section 
2(aX3XC).  any  perstm  ndw  is  an 
alRliatwd  parson  of  a  ragistered 
imostmaot  company  also  may  be 
deamed  to  be  an  afBliated  person  of  an 
affiliated  parson  of  each  other  registered 
inveatmant  company  having  a  common 
investment  adviser,  or  investment 
adslaais  which  are  affiliated  persons  of 
aadi  other,  or  common  directors  or 
«'««""»™'  offioers.  or  a  combination  of 
the  fc"«B^"g.  because  such  investment 
oompanies  may  be  deemed  to  be  under 
rtwnmnn  cootrol.  Accordingly,  a  bank, 
bank  holding  company,  or  affiliated 
perMO  thereof  that  is  deemed  to  be  an 
AfBliated  Bank  in  respect  of  one  Fund 
by  virtue  of  its  ownership  of  such 
F^md's  shares  may  be  deemed  to  be  an 
■ffiliatwH  person  of  an  affiliated  person 
of  all  the  other  Funds. 

3.  Tbe  foregoing  provisions  could 
prohibit  all  of  the  funds  and  their 
Portfolioa  from  ■"B«e<"c  in  any 
principal  transaction  in  securities, 
inriiwiing  revorse  repos,'  with  a  wide 
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range  of  banks,  bank  holding  companies 
and  their  affiliates.  Applicants 
anticipate  that,  as  a  result  of 
accelerating  marketing  efforts  towards 
institutional  investors,  as  well  as 
ongoing  consolidation  in  the  hanking 
industry  and  the  increasing  complexity 
of  bank  holding  company  capital 
structures,  the  number  of  such 
affiliations  likely  will  increese. 

4.  Section  17(b)  provides  that  the  SEC 
may  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
transaction,  including  the  considoation 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
transaction  is  consistent  with  the  policy 
of  the  investment  company  concerned 
and  the  general  purposes  of  the  Act 
Section  6(c)  provides  that  the  SEC  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act,  if  such 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protectfon  of  investors  and  the  purpoees 
of  the  Act* 

5.  Section  17(eXl)  ganarally  prohibits 
an  yfffli^^  person  of  a  registered 
investmeot  company,  or  an  affiliated 
person  thereof,  from  accepting  any 
compensation  for  acting  aa  an  agent  for 
the  investment  company  unless  it  is  in 
the  course  of  such  person's  business  aa 
an  underwriter  or  broker.  Section 
17(eX2)  provides  that  an  affiliated 
person  ci  a  registered  investmeot 
company,  or  an  afBliated  person  thereot 
acting  as  a  broker  for  the  registered 
investment  onnpany  may  accept  a 
limited  nrmmifti^n  or  fw  for  executing 
such  tiansactioas.  Because  banks  are 
specifically  excluded  frtwi  die 
definitioo  of  broker  in  section  2(aX6), 
however,  they  are  unable  to  accept 
cm^Mnsation  under  section  17(e)  for 
acting  as  an  agent  for  an  affiliated 
inveetmant  company. 

6.  Applicants  Delieve  that  the 
disqualffication  of  even  a  few  major 
bulks  from  the  universe  of  securities 
issuers  and  dealers  with  whom  the 
Funds  may  do  busineas  may  have  a 
noticeeble  impact  on  portfolio 
management  flexilrility.  For  synthetic 
municipal  securities,  which  are  traded 
or  sold  by  only  a  small  number  of  banks, 
elimination  of  even  one  bank  could 
substantially  impair  the  Funds'  ability 


I B^  b*  praUbitMl  by  Mdiaei  ITUND 
1 17(aN2)  bwawM  tbay  cootM  of  a  Mia  tod 


t  rapmcfaiaa  rf  portiulio  aacwritfaa  by 
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*  Appiicaoto  Mtk  laUaf  uadw  Mctiaa  a(c)  aa  wail 
aa  aacttan  17(b)  bacMiaa  aactioo  17(b)  could  ba 
tiilaipiatad  aa  giviag  tba  SEC  powar  to  axampC  only 
a  aingla  tfanaarttne  bam  toctioo  17(a).  aa  oppoaad 
III  a  I  laaa  iif  lianan  liiaia 


to  negotiate  the  most  favorable  terms  for 
such  transactions.  Furthermore,  the 
nature  of  the  affiliation  of  Affiliated 
Banks  makes  it  highly  improbable  that 
the  proposed  transactions  could  ever  be 
negotiated  on  other  than  an  arm's-length 
besis.  It  is  unlikely  that  a  bank  could 
ever  influence  the  transactions  of  a 
Portfolio  of  which  it  is  a  five  percent 
holder,  much  less  the  transactions  of 
another  Portfolio  in  which  it  holds  no 
shares  whatsoever. 

7.  Applicants  represent  that  there  is 
no  express  or  impUed  understanding 
between  the  Apfuicants  and  any  bank, 
bank  holding  company  or  any  affiliate 
thereof  which  is  (or  may  become)  an 
Affiliated  Bank  that  the  Applicants  will 
cause  the  Funds  to  enter  into  purchase 
or  sale  transactions  in  U.S.  government 
securities.  Qualified  Securities  or 
reverse  repurchase  agreements  with 
such  entity.  Moreover,  Applicants  will 
give  no  preference  to  any  Affiliated 
Bank  in  effocting  transactions  between  a 
Fund  and  an  Affiliated  Bank  because 
such  bank,  bank  holding  company  or 
affiliate  thereof  is  (or  may  bec»me)  an 
Affiliated  Bank  or  because  the 
customers  of  such  Affiliated  Bank 
purchase  shares  of  any  of  the  Funds. 

8.  Applicants  will  maintain 
contemporaneous  records,  in 
accordance  with  Condition  A.2.  below, 
with  respect  to  the  solicitation  of 
competitive  prices  and  interest  rates  for 
each  transaction  in  order  to  verify  that 
the  terms  and  price  (or  the  terms  and 
interest  rates  with  respect  to  reverse 
repos)  are  at  least  equal  to  the  best 
availaUe  terms  and  price  or  terms  and 
interest  rates  oSsred  by  other  sources. 
For  each  transaction,  such  records  will 
include,  among  other  things,  the 
information  or  material  upon  which  the 
detnmination  to  engage  in  the 
transaction  was  made,  including;  (a) 
The  names  of  other  sources  ofbring 
prices  or  interest  rates;  (b)  the  matnial 
terms  and  prices  or  terms  and  interest 
rates,  as  applicable,  offered  by  each  of 
the  sooicee;  and  (c)  the  date  and  time 
the  information  was  solidted  and 
received  frtmi  the  sources. 

Applicants' ConditioM 

Applicants  agree  that  any  otda 
grantbig  the  requested  rriief  shall  be 
subject  to  the  following  conditions: 

A.  Cenmal  Conditions 

1.  The  board  of  directors  of  each  of 
the  Funds,  including  a  nuqority  of  the 
directors  who  sre  not  interested  persons 
of  the  Fund:  (a)  Will  adopt  procedures 
that  are  reasonably  desi^ied  to  provide 
that  the  conditions  set  forth  below  have 
been  complied  witii;  (b)  will  make  and 
^prove  from  time  to  time  such  chsnges 


to  the  procedures  as  are  deemed 
necessary;  and  (c)  will  determine  no  lees 
bequentfy  than  quarleriy  that  the 
transactions  aaada  purwiant  to  thai 
uurmg  SMI  paaoasnii'qpansr  WBia 
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sid]^ect  to  6ie  diiaction  and  control  of 
the  boavd  of  directors  of  the  relevant 
Fund. 

2.  Each  Fund:  (a)  WiU  maintain  and 
preserve  permanenUy  in  an  eesUy 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto);  and  (b)  wiU  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transactions  occurred,  the 
first  two  years  in  sn  easily  accessible 
place,  a  written  record  of  eech  such 
transaction  setting  forth  a  description  of 
the  transaction,  including  the  identity  of 
the  person  on  the  other  side  of  the 
transaction,  the  terms  of  the  transaction, 
and  the  information  or  material  upon 
which  the  determinations  described 
below  were  made. 

3.  No  Fund  or  Portfolio  will  engage  in 
transactions  with  an  Affiliated  Bank  if 
such  entity  exercises  a  controlling 
influence  over  that  Fund  or  Portfolio 
(and  "controlling  influoice"  shall  be 
deemed  to  include,  but  is  not  limited  to, 
directiy  or  indiiectiy  owning, 
controlling,  m  holding  with  power  to 
vote  more  than  25%  of  the  outstanding 
voting  securities  of  that  Fund  or 
Portfolio). 

4.  The  transactions  entered  into  )»y  a 
Fund  or  Portfolio  will  be  consistent 
with  the  investment  ob|ectives  and 
policies  of  that  Fund  or  Portfolio  as 
recited  in  the  Fund's  registration 
statement  and  reports  ffied  under  the 
Act 

B.  U.S.  Govenunent  and  Qualified 
Seauitiet 

1.  Qualified  Securities  means  any 
"Eligible  Security."  as  defined  in  rule 
2a-7  under  the  Act.  and.  in  addition, 
municipal  securities,  repurchase 
agreements,  bank  obligations,  synthetic 
municipal  securities,  and  commercial 
paper  that  meet  the  investment  quality 
requimnents  of  paragraphs  (aX9)  (i).  (ii). 
m  (iii)  of  rule  2a-7,  as  ammded  from 
time  to  time.  The  "minimal  credit  risk" 
standards  imposed  by  paragraph  (3Xc) 
of  rule  2a-7  with  respect  to  money 
market  fund  investments  will  apply  to 
all  investments  in  Qualified  Securities. 

2.  Before  any  transaction  in  U.S. 
government  securities  or  Qualified 
Securities  may  be  entered  into  with  an 
Affiliated  Bank,  the  Fund  or  its  Adviser 
%vill  obtain  such  information  as  it  deems 
necessary  to  determine  that  the  price  or 


rate  to  be  paid  or  received  for  the 
security  is  at  least  as  fovoiable  as  that 
available  from  other  soiHoes  for  the 
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respect  to  dte  qMdfic  proposed 
transaction.  Competitive  quotation 
information  will  include  price  or  yield 
and  settlement  terms.  These  dealers  or 
counterparties  will  be  those  ¥rho,  in  the 
experience  of  the  Funds  and  their 
Advisers,  have  demonstrated  the 
consistent  ability  to  provide 
professional  execution  of  U.S. 
government  security  and  Qualified 
Security  transactions  at  competitive 
market  prices  or  yields.  These  dealers  or 
counterparties  also  must  be  these  who 
are  in  a  position  to  quote  favorable 
prices. 

3.  Any  repurchase  agreement  will  be 
"collateralized  fully"  within  the 
meaning  of  rule  2a-7. 

4.  No  Fund  or  Portfolio  will  purchase 
obligations  of  any  Affiliated  Buik  (other 
than  repurchase  agreements)  if,  as  a 
result  more  than  5%  of  that  Fund's  ot 
Portfolio's  total  assets  would  be 
invested  in  obligations  of  that  Affiliated 
Bank. 

5.  The  fee,  spread,  or  other 
remuneration  to  be  received  by  the 
Affiliated  Bank  as  agent  in  transactions 
involving  U.S.  government  and  other 
QuaUfied  Securities  will  be  reasonable 
and  fair  compared  to  the  be,  spreed,  or 
other  remuneration  received  l^  other 
brokers  or  dealers  in  connection  with 
comparable  transactions  at  such  time, 
and  will  comply  with  section  17(eX2)(C) 
of  the  Act 

C.  Aeverae  Repurchase  Agreements 

Before  any  transaction  in  reverse 
repurchase  agreements  may  be  entered 
into  with  an  Affiliated  Bank,  the  Fund 
or  its  adviser  will  obtain  sudi 
information  as  it  deems  necessary  to 
determine  that  the  rate  to  be  paid  for  die 
agreement  is  at  least  as  favorable  as  that 
available  from  other  sources.  In  this 
r^ard.  the  Funds  or  their  Advisers  will 
obtain  and  document  quoted  rates  from 
at  least  two  unaffiliated  potential 
counterparties  writh  which  the  Funds 
have  arrangements  to  engage  in  such 
transactions.  Solicited  terms  shall 
include  the  repurchase  price,  interest 
rates,  repurchase  dates.  accaleraticMi 
rights,  maturity.  coUatetaliation 
requirements,  and  transaction  charges. 


For  the  SEC,  by  the  Division  of  Investmsat 
Muugsment.  under  deiegrtad  anthocity. 


WOecor-tazas  nud 


iMiMr  DeiotinQ.  NoUm  of  ABPWBilhm 


CMpomion.  $4j00  Par  VMiM 


Yihie  Pwlea  k  CtrnwilMile 


Common  Slock  PufdWM 
FN*  Na  1-11047 


May  IS.  1997. 

Sparta  Surgical  Corporation 
("Company")  has  filed  an  application   ' 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  Boston  Stock  . 
Exchange,  Inc.  ("BSE"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
foUowins: 

Accormng  to  the  Company,  it  has 
complied  %vith  rules  of  the  BSE  by  filing 
with  such  Exchange  a  copy  of  resolution 
adopted  by  the  Ccnrnpany's  Board  of 
Directon  authorizing  the  withdrawal  of 
its  securities  from  lilting  on  the  BSE 
and  by  setting  forth  in  detail  to  such 
Exdumge  the  reesons  for  such  proposed 
withdrawal,  and  the  focts  in  support 
thereof.  The  Securities  of  the  Company 
have  been  listed  on  the  Nasdaq  Stodc 
Market  since  March  12. 1992  uid  July 
12. 1994.  In  making  the  decision  to 
withdraw  the  Securities  frtm  listing  on 
the  BSE.  the  Company  considered  tihe 
direct  and  indirect  costs  and  ejqMnses 
attendant  on  itminhiininp  the  dual 
listing  of  its  securities  on  the  Nasdaq 
Stock  Market  and  the  BSE. 

Any  intntested  person  may,  on  or 
before  June  5, 1997,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
RxnhangB  Commission.  450  Fifth  Street. 
N.W..  Washington,  D.C  2(B49,  focts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  die  exchange  and  what  terms, 
if  any,  should  be  imposed  by 
Commission  for  the  protection  of 
investcKS.  The  Commission,  besed  on 
die  information  submitted  to  it  will 
issue  sn  order  granting  the  application 
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■ftar  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  rj«nmim»inn  by  the  Dhriskm  of 
MiArt  RagulMioo.  pumMDt  to  ( 


IFR  Dec.  97-132ai  FUsd 


^a.^aei| 


On  lanuHy  21. 1997.  the  Ghicaio 


O,  {Nimianft  to  SecSkn 
n(bNl)  of  the  SacoritiaB  ta^mfi  Act 
oflSM  ("Act^ «  And  Role  1ib-4 
Ikarauader,'  a  peoposed  i«le  ckaage  to 
SKtand  from  Ae  Standard  k  Poor's  MO 
iadsK  (-SPX  apttons")  to  tiw  >■  ileg 
cnnad  taoiitiaiisoo  the  Sttadhadft 
Ftaai's  1«  laiK  roeXaptiaM'')  Us 

tto 
I  Role  6.23 


iCTemiads' 
chmmL 

The  peoposed  rule  < 
piibliahad  far  oawnent  in  the  Fe 
■agirtvoa  Fahraary  20. 1997.'  No 
oomments  waie  received  oo  the 
proposal.  This  < 
ptopoaaL 


On  December  16. 1996.  the 
Commission  approved  a  (noposal  Iqr  the 
CBCX  to  adopt  a  policy  pursuant  to  its 
Rule  6.23  *  aUowring  the  use  of 


*17CFR240.19l>-«. 

'SKuritiM  Exctiu«>  Act  RtUm  No.  38268  (Fab. 
11.  Iter).  62  PR  7812  (Fab.  20. 19S7). 
«CBae  Rut*  8.23  pfovidM  that  no  OMarfMrthall 
I  aoy  talaphona  or  othar  wiia 
>  batwaan  hia  or  Ha  olBca  and  the 
iwitboul  prior  apyroval  by  tha  Kxrhanga 
tVa  EMkaoga  mty  diract  (tumntinuiica  of  any 
I  faoUty  larMinaHae  oa  tha  floor  of 


proprietary  brokerage  order  routing 
terminals  and  their  related  systems  in 
the  SPX  trading  crowd.'  Written 
Exchange  ^>pfoval  is  required  prior  to 
a  member  establishing,  maintaining,  or 
using  a  Tsniinal.  The  Exchange  does 
not  approve  a  Terminal  unless  and  until 
the  nwn*?*^  who  proposes  to  establish 
one  on  the  floor  of  the  Exchange  has 
filed  with  the  g»r-K««yi  ui  "Application 
ft  AgreeBMot  far  fcokHage/Order 
Rowtfag  Teriinals  ia  Trading  Crowds" 
("AppUcatioa  AgrsBBiat").  fai  additioB. 
the  ofigiaal  filing  liiytod  die  use  of 
Teraiaab  to  the  SPX  optfons  tiadiag 
crowd  far  the  routiag  of  crders  ia  SPX 


'The  AppUcatioa  AgiaaMeat  appremad 
hy  tha  CoaMussioa  far  oee  in  tte  SPX 


i  iadadiag  restrictions 
oa^the  use  of  Terminals  aniii  the 

n.  The  Applicatioa 
:  prahihits  tha  apetators  of 

toMWilted  to  the  floer  through 
TeMrinab  except  whea  certain 
I  iiadlliiBi  aro  Mat e»d  peehihits  the 
of  Tetadnals  to  aahe  — Irets. 
TIm  Applicatton  Apaeaei 

•nttoaBaethakitwill 


aat  have  priority 
laxoeptton. 


(l)No< 
wilhit(j.e-,the 
oflMt 
isahleto 


UMiar*e 
BMy 
-aslaagas(a)1lH 
'  in  the  tiadiag  oaavd  who  is  fha 
first  to  raspond  to  son  aedar  (other  ten 
the  epplicant)  has  priority  in  taUagtha 
-  side  of  such  ordhr.  and  (b)  the 
I  portion  of  each  order  taken  by 
:  is  not  paator  than  the 
portion  of  the  order  tafcea  by  < 
EadMBge  market  maker  ia  the  crowd 
who  wfahes  to  paiticipato  in  the  ( 
in  the  saaM  agpagrte  quantity. 
The  Application  Agiaaaaent  i 
prahibitB  an  ai^licaat  from  using  for 
their  own  benefit  any  information 
ooatoined  in  any  order  in  the  Terminal 
system  until  that  information  has  been 
disctosed  to  the  trading  crowd. 

The  Application  Agreement  also 
requires  an  applicant  to  agree  that  its 
Terminal  will  be  used  to  receive 
brokerage  orders  only,  and  that  it  will 
not  be  used  to  pwfoim  a  market  making 
function.  In  adopting  this  restriction, 
the  Exchange  was  concerned  that 
Terminals  may  enable  permm  not 


subject  to  Exchange  control  to  perform 
maricet  tin^king  functions  bom  off  the 
floor  of  the  Exchange  without  being 
burdened  by  the  cost  of  maintaining  an 
Exchange  membership,  or  the 
obligations  imposed  on  Rxnhange 
market  makers.* 

m.  Daacripdan  aflfae  Fkapaaal 

The  CBOE  proposes  to  amend  dw 
policy  adopted  pursuant  to  its  Rule  6.23 
thatwauld  extend  the  aee  of  proprietaiy 
brokerage  order  renting  teTMinals  and 
theiriaJatadijstemfcaMthaSPX 
options  trading  crowd  to  the  OEX 
aptions  tsading  crowd.  Enchaage 
anadiiis  weaM  sdii  be  wqaiiad  to 
abltfn  written  annraval  fres  the 


I  to  eetahUah.  maintain,  or  nee 
a  tamdnal  In  aidiar  af  tha  two  tiadiag 
crowds.  The  Exdiange  wonld  not 
approve  the  use  of  a  Tanninal  unless 
and  until  the  oMndber  who  propoees  to 
ndliae  it  on  the  floor  has  filed  widi  the 


'only  be  need  in  dm 
1  tndiag  SnC  or  OBX  aptioM  to 
I  in  SPX  or  OEX  options.^  To 
V.dM 
twiUdsobe 
1  to  apadflcaly  dlow  far  tha 
use  of  Teraiaals  in  the  GEX I 
Thel 


beidawHcalto 
SPX-TeraBlaal  Appro' 
described 


«BdandwiU 
apnaaead  in  the 
>«al  Order  es 


Section  6(bX5)  of  dte  Act*  requires 
that  Iha  rales  ef  an  eocdianae  be 
Jesiguatod  lu  piuinait  firaumitwit  end 
manipulative  arts  end  practices. 
pronwte  {ust  and  eqMlteMn  princmles  of 
trade,  remove  impedimenta  to  and 
perfect  die  merhenism  of  a  free  end 
open  market,  end  in  general  to  protect 
investors  and  the  public  interest 
Section  6(bX7)  of  die  Act*  requires  diet 
the  rules  of  an  Exdiange  be  in  * 

accordance  with  Secdon  6(d)  of  die 
Act.**  and  in  general  provide  a  fair 


•la  additioii.  Iba  AppUcattoe 


>  See  SacuTitiaa  Excfaai«a  Act  RaJMaa  No.  38054 
(Dacambar  16. 1986).  61  FR  67365  TSFX-Tamiaal 
Approval  Ordar"). 


J  to  tba  inalalialion  and  uaa  of 
TMHinab.  Tliaaa  provMcna  raiato  to  aurvaillanca. 
audit  HaUa,  CTMnplianca.  phyaical,  alactrical  and 

approval  ior  Tanninaia. 

^Tha  Bxcbanga  raquiraa  appUcanta  wiahing  to 
uaa  Taminala  in  botb  the  OEX  and  SFX  optiona 
tiading  cra«»da  to  aoncuta  aapanla  AppUotion 
AyaaaaaBta  witb  tba  Bxcbai^  far  atidi  trading 
axtwd.  Talaphona  con  sanation  balwaan  Urn 
TboonpaoB.  C80e  and  David  Siaraski.  SBC  on  k4ay 
13, 1M7. 

•1SU.S.C78«>XS). 

•15  US.C  78«bK7). 

1*15  U.S.C  78«d).  Saction  e(d)  of  tha  Ad.  i 
othar  thing*.  laquina  that  an  awhangw.  in  any 
procaading  to  dotamiiM  wiiatbar  a  I 


procediua  fat  the  disciplining  of 
members  and  the  prohibition  or 
limiUtion  by  an  itrhaiigw  of  a  person's 
access  to  services  oCEored  by  the 
exchange.  Section  6(bM7)  of  die  Act " 
requires  that  the  rules  of  an  exchange 
not  impoee  any  burden  <m  competidon 
not  neoessaiy  or  appropriate  in 
furtherance  of  the  puzpoees  (rf  the  Act 
Section  llA(aXlXCNii)  of  die  Act" 
stetes  that  it  is  in  diie  public  interest  and 
appropriate  (at  the  protection  of 
investors  and  the  nuintenance  of  fair 
and  orderly  maiketa  to  assure  fair 
competition  among  brokers  and  deelers. 
For  the  reesons  set  forth  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirem«it8  of  the  Act  and  the  rules 
and  regulations  thoetmder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Sections 
6(b)(5),  6(bH7),  6(bK8).  and  llA(a)(l)(C) 
of  die  Act" 

The  Commission  believes  that  the 
CBOE's  proposel  should  fostw 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
remove  impedimentsto  ai^d  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest  by  expediting  and  making  more 
efficient  the  process  by  which  members 
can  receive  OEX  orders  to  be  executed 
on  the  floor  of  the  Exchange.  The 
proposal  also  will  promote  fair 
competition  among  brokers  and  dealers 
and  fecilitete  transactions  in  options  on 
the  Exchange.  Finally,  the  Commission 
believes  that  the  requirement  that  an 
applicant  file  the  Application 
Agreement  with  the  Exchange  and 
comply  with  it  is  reasonable  and 
ensures  adequate  surveillance  and 
compliance  with  CBOE  Rides. 

The  Commission  notes  that  the 
substantive  provisions  set  forth  in  the 
Application  Agreement  submitted  with 
this  proposal,  are  identical  to  those 
approved  in  the  SPX-FLoor  Broker 
Tominal  Approval  Order.  ^*  The 
Commission  believes  that  the 
Exchange's  policy  regarding  the  tise  of 
Terminals  and  the  Application 
Agreement  provide  a  reasonable 
friunework  in  which  to  introduce  the 
use  of  Terminals  to  the  OEX  options 


be  diaciplined,  bring  (pacific  charges,  notify  nich 
member  of  and  provide  him  with  an  opportunity  to 
defend  himself  against  such  chaigea,  anid  kaap  a 
record. 

>>  15  U.S.C  78nbN». 

"  15  U.S.C  7rt[-l(a)(lKQ(u). 

IS  In  approving  this  rtile.  the  Commisaion  has 
considefed  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

'*  See  SPX-Terminal  Approval  Order,  supra  note 
5.  The  discussion  and  findings  in  the  SPX-Terminal 
Approval  Order  are  incorporated  herein.  * 


trading  crowd.  The  Commission  also 
believes  diat  the  requirement  that  an 
applicant  file  the  Application 
Agreement  with  the  Rxnhange  and 
comply  with  it  is  reasonable  and 
ensures  adequate  surveillance  and 
compliance  with  CBOE  rules.  The 
Commission  notes,  however,  that  the 
Rmrhanga  is  required  to  submit  a 
proposed  rule  change  with  the 
Commission  pursuant  to  Section  19(b) 
of  the  Act  if  it  wanta  to  extend  the  use 
of  Tnminals  beyond  the  SPX  and  OEX 
options  trading  crowds. 

The  CommissitHi  also  believes  that  die 
termination  procedures  in  the 
Application  Agreement  are  consistent 
Witt  the  Act,  including  Sections  6(bX7) 
and  6(d)  of  the  Act,"  and  are  des^ned 
to  provide  afiisctad  members  with 
adequate  due  process.  The  Commission 
notes  thet  a  member  so  afiiected  could 
seek  relief  pursuant  to  the  Heerings  and 
Review  provisions  of  Chapter  XIX  of  the 
Exchange's  Rules.  These  provisions 
provide  specific  procedures  to  seek 
Exchange  h«M>ring  and  review  for 
persons  eggrieved  by  action  of  the 
Exchange  In  terminating  m  enforcing 
the  terms  of  the  Applicaticm 
Agreement^* 

As  noted  above,  the  Application 
A^eement  prohibits  a  member  or  en 
associated  person  from  trading  with 
orders  transmitted  through  a  Terminal, 
imless  no  other  member  were  to  trade 
with  the  order,  or,the  applicant  wereHo 
trade  on  the  same  basis  as  other 
members  who  do  not  have  priority.  In 
addition,  the  Application  Agreement 
prevents  a  member  from  using  for  its 
benefit  information  transmitted'through 
a  Terminal,  before  that  information  is 
disclosed  to  the  trading  crowd.  The 
Commission  believes  that  these 
restrictions  are  an  appropriate  meesure 
to  ensure  that  an  applicant  or  one  if  its 
associated  persons  does  not:  (1)  Interact 
with  an  order  prior  to  information 
relating  to  sucji  order  becoming  known 
to  the  trading  crowd,  which  would  be 
inconsistent  with  the  open  auction 
maricet  principles  governing  the 
Exchange's  trading  system;  or  (2)  effect 
transactions  or  change  quotes  in  the 
Exchange's  mariut  or  in  the  markets  for 
the  imderlying  interest  or  related 
interests  before  the  information  iwere 
available  in  the  market  The 
Commission  also  believes  that  the  two 
exceptions  to  the  general  restriction  on 
trading  Mrith  orders  in  the  Terminal 
system  are  consistent  with  these 
concerns,  and  ensure  that  members 
using  Terminals  trade  on  the  same  terms 


and  conditions  as  other  market 
participants  and  do  m>t  receive  any 
trading  advantages  to  interact  with 
orders  tianamitted  through  the 
Terminals. 

For  the  same  reesons  set  6xth  in  the 
Commission's  finttinga  in  the  SPX- 
Terminal  Approval  Order.^'  the 
Commission  believes  that  the  market 
making  prohibition  on  the  use  of 
Terminels  in  OEX  options  adequately 
belances  the  potential  benefita  to  be 
derived  from  Terminals  with  the 
inq)ortant  regulatory  issues  that  are 
raised  in  connection  with  the  potential 
use  of  Terminals  for  off-flow  market 
making  in  CBOE-listed  options.  Because 
off-floor  market  makers  potentially 
would  en}oy  the  benefits  of  other 
"public  customers."  While  not  having 
the  concomitant  obligations  and 
responsibilities  of  CBOE  maricet  makns, 
the  Commission  does  not  believe  it  is 
unreasonable  for  the  CBOE  to  determine 
that  the  introduction  of  unregulated 
market  nmHi^g  through  Terminals  in 
OEX  opticms  could  tindermine  its 
market  maker  system.  Indeed,  the 
CBOE's  proposal  will  allow  the 
expansion  of  an  innovative  technology 
into  another  extremely  active  trading 
crowd,  while  doing  so  in  a  manner 
ti^giMMJ  to  ensure  the  continued 
viability  of  its  market  maker  systeOL** 

The  Commission  also  believes  that  the 
CBOE  restriction  on  marlcet  making 
through  the  use  of  Terminals  in  OEK 
options  has  been  efiiected  in  a  deer  and 
reasonable  manner  that  is  not 
ambiguous  nor  overbroad,  and  that  takes 
into  ac(X)unt  regulatory  and  maricet 
impact  concerns,  including  those 
relating  to  quote  competition  and  price 
discovery."  Notably,  die  CBOE's 
proposal  does  not  ber  all  two-sided  limit 
orden.  Instead  it  only  restricts  the 
acceptance  of  orders  placed  in  the 
performance  of  a  market  making 
function.  The  distinction  betwem 
muket  m«Hng  and  brokerage  activity  is 
well  established  among  market 
peiticipants.  Moreover,  the  language  of 
the  mairicet  making  restriction  expressly 
restricte  only  an  aggregate  pattern  of 
ordras.  which  indicates  whether  an 
investor  is  performing  a  maricet  making 
function,  not  the  occasional  entry  of 
twn>-sided  limit  orders.  Thtis,  the 
restriction  on  Terminal  use  for  routing 
limit  orders  is  the  minimum  necessary 


5. 


'Sao SFX-Tarminal  Approval  Onlar,  supra  note 


**Sae$apiu  notes  9-10  and  accompanying  t«xt 
<•  See  CBOE  Rulaa  ia.4.  Haarii«  and  19.5 
Roviow. 


>*Seeui/ranote22. 

'•QT.,  Securities  Exctianga  Act  Releasw  No.  25842 
Quna  23,1988),  53  FR  24539  (approving  cartMn 
restrictions  on  the  use  of  tatepbooas  on  the  floor  of 
the  New  Yotk  Stock  Exchange),  aff'd  per  cuiiem. 
866F.2d47(2dCir.l989). 
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for  the  CBOB  to  bar  Tanninal  uae  fiv  off- 
floor  marivt  making. 

The  Commiaeion  also  emphaaixes  that 
it  BxpectB  the  CBOE  to  int^mt  the  term 
*'iiiiriDBt  makiiig"  in  accndanoe  with  its 
traditional  HAfiniHnm  as  defined  under 
the  Act.  j.e..  holding  one's  aatf  out  as 
being  willing  to  buy  and  sell  a  particttlar 
security  on  a  legnlar  or  continuous 
basis."  The  definition  of  mariat  maidng 
should  not  capture  parties  who  enter 
orders  on  one  side  of  die  market;  nor 
would  it  capture  parties  who  enter  two- 
sided  limit  orders  on  occasion.  A  party 
would  not  be  deemed  to  be  engaging  in 
market  making  unless  it  regular^  or 
continuously  holds  itself  out  as  williog 
to  buy  and  sdl  die  security." 

By  approving  this  ptopowd  rule 
change,  the  Ownmissioo  is  not  slating 
diat  it  is  inqwrndssiUe  ftv  an  options 
**^*""B*  to  pasmit  users  of  Tenninals 
or  odiar  similar  devices  to  make  two- 
sidad  marfcsls.  faideed,  the  CBOE  may 
detiwiiiine  to  reconsider  Us  dedsioa  not 
to  permit  users  of  Terminals  to  ei^igs 
in  mnket  making  at  some  ftituie  time. 
Nereitheless.  while  it  is  net  illegal  to 
permit  off-floor  market  making,  ^s 
Omunission  believes  that  it  is  within 
the  CBOE's  prerogative  as  an  mirhangs 
to  prohibit  it  In  approving  die  raariest 
mddng  restriction  in  the  SPX-TSminal 
A(qmival  Order  the  ConmiasioB  nottsd 
that  die  CBCK  was  narticnlariy 
couce»ued  that  off-noor  market  making 
eOedtvely  would  estahUak  a  1 


t  making  obligBtiims  diet  coidd 
result  in  less  deep  mid  Uqnid  markets 
doling  periods  Of  market  stress,  v^en 
oitOoor  Tensinal  market  makars  would 
not  be  ssqufaed  to  continue  aaaking 
markets.  The  Ckmimissim  briteves  that 
these  concerns  are  raesonable.  The 
rommlssien's  amisoval  of  the  propoeed 
rule  change  reflects  the  Caimiss ion's 
briief  that  the  CBOE  may  act 
incrementally  in  approving  the  use  of 
Terminals  fior  transactions  in  SPX.and 
now  OEX  optifms.  given  that  the  CBOB 
is  still  learning  dnut  die  poe^de 
impact  of  Terminals  upon  its  market** 


»Sm,  •«.  15  U.&C  TScMOS):  i 
Fli  h  Mgl  Art  RlliMi  Mfc  3S71SA  (S«pt  S.  ISSS). 
SI  nt  4S2S0. 4S316  (S^  12.  ISSS). 

*>  SacaiitiM  BvkMfi  Art  falMM  N&  387iaA 
(Sipt.  S.  ISSS).  SI  PR  4a2S0. 4S31S  (Sipt  U.  ISSS). 
TIm  GoaaiMiaB  MlH  thai  a  brafcw  Mtag  • 

XmHMl  BSy  n08l¥B  MMMRMM  OffOHS  VOB 

■riUpte  OMkflMM.  MM*  of  whkh  m  M  tfaa  Ud 

HQv  8HQ  flUHCS  OB  ^BS  QOBV  S80B  08  8M  OCA  888MB* 

MriMMldi«  feartka.  it  howww.  a  pMicalv 
piKM  t«f»«idad  Uail  Htfan.  than  IhaCBOe  mighl. 


aa  to  tka  nabwa  of  tba  kinrtkai  bii^ 
by  tiw  brakar  and  tiia  cuatonar. 

for 
bal 


In  summary,  while  the  CBOE's 
restrictions  on  the  use  of  Terminals 
raise  regulatory  issues,  the  Commission 
believes  that,  within  the  context  of  the 
OEX  options  trading  crowd,  the  market 
making  restriction  is  an  acceptride 
exercise  of  the  Exchange's  ndemaking 
authority.  While  the  Commission 
recogniaes  that  there  may  be  diCEarent 
ways  to  address  die  regulatory  issues 
presented  by  off-floor  market  making 
dirou^  the  use  of  Terminals,  the  Act 
does  not  dictate  that  any  particular 
approach  be  taken.  The  rinmrnlwiffn 
believes  that  the  manner  in  which  the 

Rwli«nj«  h»«  pfi  n  ■■»!  to  »/i<ii— ■  tha 

regulatory  issues  presented  by  off-floor 
nurket  msking  reflects  the  considered 
|iiitftnisMt  of  the  CBOB  iwganting  the 
■ttribulas  of  Exchaags  membership  and 
the  orgBaiBBtian  of  its  trading  floor,  and 
is  a  fii&  eaiscise  of  its  powers  as  a 
national  sacnridas  erxrhangs. 

For  Oa  saaSons  stated  above,  aad  die 
findii^  set  iosth  ia  die  SPX-Terminal 
Approval  Oidar,*>  the  Commissitxi 
believes  that  die  Exdiange's  proposal  to 
extend  the  policy  ssgarding  the  use  of 
Terminals  to  die  OEX  options  traifing 
crowd  la  oaaiielsnt  with  die  Act 


SECURITIES  AND  EXCHANGE 


A  it  tfceia/bw  ordend.  puisuent  to 
Sectioa  lS(bX2)  of  die  Act.^  diat  the 
propoeed  rale  rhaagw  (SR-CBCK-97- 
02)  is  approved. 

For  ths  Csanaiaiiaa.  by  the  Dtviskm' of 
MsikatRagulaUao.  parrasDt  to  i 
suthoiHy.** 
.H.1 


DaputySecnlary. 

fFR  Doc  97-13277  RM  S-2e-e7;  BUS  am] 


Ihantliaaex 


.Howavar.tfaandai 

I  tha  uaa  of  Tanniaala  only 
In  Ihr  "irr  rfmiil  Tlii  fn—ilHinii  iilll  i  iiiiiiilii 
tha  aMfila  of  paiaittini  dM  aaa  of  Tminala  to 
I  Him  Ml  t«ro-aidad  Unit  ocdHa  that  aflartivaiy 
craaa  Hfalar  tw«>afalad  Barioata  ia  )aaa  liquid 
optioaa  oowda  whan  it  ia  pcaaaolad  with  that  iaaua. 
**  Sae  SPX-Taminal  Appioval  Ordar.  aayMV  wMa 
S. 

*«15U.S.C7a^b)(2). 
»i7  CFJL  »XUO-3(aXl3). 
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of  vw  EachenBe^  OMoe 


ofllw 

May  14.  iee7. 

Pursuant  to  Secticm  19(bXl)  of  the 
Securities  Rxrhengw  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  8. 1997.  and  May  13, 1997, 
respectively,  the  Chicago  Board  Qpticuis 
KxchangB,  Incorporated  ("Exchange"  or 
"CBOE")  fllad  with  die  Securities  and 

Kirrli«ng«  rnmmimminn  ("SEC"  Or 

"Commission")  Amendment  Nos.  2  and 
3  to  its  psovioariy  filed  propoeed  rule 
change  as  described  in  Hems  I.  n.  and 
m  bdbw,  wUdi  ItaaHliave  been 
preparedly  die  CBOE.'  The 
Commisriftn  is  pubUahteg  *i»if  notice  to 
solicit  comments  on  the  policy  of  the 
Exchange's  Office  of  dw  Chainnan  from 
interested  persons. 


The  CBOE  is  proposii^s  to  amend  SR- 
CBC»-«4-53  and  die  text  of  the 
Regulatmy  Qrcukr  which  was  attached 
as  Exhibit  A  to  ^  amendments.  The 
Regulatory  Orcular  is  <firected  to 
opdons  marketHBiaker  clearing  firms  and 
describee  certain  financial  requirements 
the  Rxnhaiy's  Office  of  the  Chaionan 
has  determined  to  apply  to  these 
Rxrhange  members  pursuant  to 
Exchange  Rule  4.10(bK3).  The  text  of  the 
Regidatory  Circular  is  availdde  at  the 
Office  of  te  Secretary.  CBOE  and  at  the 
Commission 


n. 


oCaad 


In  its  filings  with  the  Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the  policy 
of  the  Bxchisnge's  Office  of  the 
Chairman.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Iton  IV  below.  The  CBOE  has 


>  IS  VS.C  7Sa(h)(l). 

'Tha  paoftoaad  rak  chaaga  waa  Doticad  far 
coMantinSacMritJaaBwhaiyArtRalaaiaNo. 
3S282  (Fafaniary  2. 199S).  80  FR  .6S77.  Awandmwit 
Na  1  to  tha  prapoaad  nila  changa  waa  nolioad  for 
miwiant  in  Sacmitiaa  KwAanga  Art  Ralaaaa  Ng 
3e4M  (Novanbar  S.  19SS).  60  FR  S72SS. 


prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements  as 
they  pertain  to  the  proposed 
amendments. 

A.  Self-ReguIatMyOrganization'B 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

The  ptirpose  of  these  amendments  to 
SR-CBOE-94-53  is  to  amend  the 
Regulatory  Circular  to  conform  it  to  the 
recent  amendments  to  Commission  Rule 
15C3-1.3  The  Regulatory  Circular  will 
require  all  Exchuige  moaahers  that  clear 
options  market-maker  transactions  on  a 
proprietary  of  maricet-maker  customer 
basis  to  calculate  options  market-maker 
haircuts  in  accordance  with  the  recent 
SEC  amendments.  These  amendments 
do  not  become  effective  for  all  broker^ 
dealers  until  September  1. 1997.  Acting 
pursuant  to  its  authority  under  CBOE 
Rule  4.10(bX3).«  ho%vever,  die  Office  of 
the  ChaJiman  has  determined  to  impose 
those  requirements  upon  Exchange 
members  that  clear  tlw  transactions  of 
options  market-makers  before  the 
September  date.  The  Office  of  the 
Chairman  has  determined  that  the 
current  method  of  celculating  options 
maiket-maker  haircuts  under  current 
Commission  Rule  lSc3-l(cX2)(x)  is  less 
effective  in  that  many  hedged  positions 
receive  haircute  which  are  excessive 
while  the  haircuts  for  uncovered 
positions  do  not  adequately  reflect  their 
potential  ridL 

To  date,  all  but  one  Rxrhange  member 
which  cleers  the  transactions  of 
independent  options  mariwt-makers  are 
mlmilating  halrcuts  pursuant  to  the 
methodology  daKribed  in  this  filing. 
We  understand  that  the  remaining 
membn  is  operationally  prepared  to 
calculate  haircuts  under  thf 


parameters. 

There  are  a  few  changes  that  were 
made  to  the  text  of  the  Regulatory 
Circular  itself  .  First,  the  circular  will 
become  efEscdve  thirty  days  from  the 


r  tradaa  vrfaan  tha  OfBoa  of  tha 


*  Saa  Sacuritiaa  Bxchai«a  Art  Ralaaaa  Na  38248 
(Pafaniary  6. 1 W7).  S2  FR  6474  ("Nat  Capild 
Ralaaaa"). 

«CBOE  Rula  4.10(b)(3)  providaa  that  tha  OOca  of 
tha  fiMifniMi  may  impoaa  additional  Bnanrtal  and/ 
or  opaiatioBal  laquinnaata  on  a  oiaabar  that  claaia 
matrat  malrar  i 
Chainnan 

oaaUaaanca  ia  baainaaa  witiiaut  audi  raquiiamaBta 
haa  tha  polairtial  to  thiaatan  tha  financial  or 
opacatiooal  intagrity  of  Bxchanga  mariwi-makar 
tranaartimii  Panvaph  (b)(7)  of  Rula  4.10  providaa 
thrt  tha  Bxchai!«a  ahall  fila  noliGa  with  tha 
nrnnmiwinn  in  arf  tirdaitnr  irith  tht  rrr-iti'mt  "^ 
Sartioa  l«(d)(l)  of  tha  Art  of  an  final  daciaiona  to 
■dinaqr  laqniiamanta  purauant  to 
1  (b)(3)  of  Rula  4.ia  In  additioB.  tha 
CBOehMalactad  to  fUa  tha  Ragulatocy  Circular  aa 
a  piopoaad  nila  chanaa  undar  Saction  19(bXl)  of 
aaid  Art  and  Rula  lflb-4  thaiaundar. 


date  the  SEC  approves  SR-C30E-94- 
53.  The  Exchange  believes  that  thirty 
days  should  be  adequate  time  for 
Kvffhangw  members  to  make  any  final 
prroarations  for  ralnilating  haircuts 
under  the  new  parameters,  which  are 
somewhat  different  from  the  parameters 
set  ft»th  under  the  CommissitHi's  no- 
action  letter.^  and  wdiich  have  been  the 
basis  for  the  firms'  cslCTilations.  The 
previous  voston  of  the  Regulatray 
Orcular  did  not  specify  a  time  under 
which  the  new  haircut  treetment  would 
become  effective. 

Second,  the  Regulatory  Circular  is 
being  reviMd  to  ^ve  firms  the  option  of 
rainiiaHng  haircuts  undoT  the  terms  of 
the  1994  No-Action  Letter  until  such 
time  as  the  Commission's  amendments 
adopted  in  the  Net  Capital  Releese* 
becrane  efiiscdve.  The  current  version  of 
the  Regulatoty  Circular  woidd  have 
required  firms  to  calculate  risk-based 
haircuts  under  the  Rule  15c3-l 
amendment  version  approved  by  the 
rn^miaainn.  This  change  is  being  made 
to  accommodate  those  firms  that  may 
have  difficulty  instituting  the  changes 
af^noved  in  die  Net  Capital  Releese 
from  an  operational  standpctot  heSate 
September  1. 1997,  but  winch  are 
already  dble  to  calculate  haircuts  under 
the  1994  No-Action  Letter.  Becauae  die 
two  versions  of  ride-based  haircuts  are 
similar,  the  i^rriiawga  does  not  believe 
there  is  a  Koblem  in  allowing  firms  to 
calculate  haircute  under  either  mediod. 

Third,  consistent  writh  therecendy 
^iproved  rule  changes  to  SEC  Rule 
15c3-l.  die  Regulatory  Circular  will 
allow  the  use  of  a  third  party  vendor's 
system  if  that  system  is  approved  by  an 
examining  authority  designated 
pursuant  to  Section  17(d)  of  the  Act.  i.e., 
a  Designated  Examining  Authority 
("DEA").  The  previous  versiiMi  of  the 
Regulatory  Circular  and  of  Rule  15c3-l 
would  have  required  the  third  perty 
system  to  be  approved  by  the 
Commission. 

Fourth,  the  Regulatory  Circular  will 
add  a  new  product  group  categoiy  for 
high-cap  broad-basad  indexes.  The 
product  group  category  will  be  lefarred 
to  as  U.S.  market  group  "B"  and  will 
include  the  SftP  Bam  (kowth  Index 
and  the  SftP  Banta  Value  Index.  The 
product  group  that  was  reisired  to  as 
"U.S.  market  group"  will  now  be  "U.S. 
market  group  A." 

Filth,  the  Regulatory  Qrcnlar  will  also 
add  a  new  product  group  categoiy  for 


non-high-cap  l»oad-based  indexes.  The 
new  categoty  will  be  the  Mexican 
market  product  group  and  will  include 
the  Mexican  Inctoc  of  Prices  and 
Quotetions  ("IPCT'). 

Sixth,  die  Exchange  is  proposing  to 
add  a  sentence  to  the  Regulatory 
Circular  that  would  authorize  broker- 
dealers  to  include  in  the  product  group 
categories  any  index  options  wdiich  sre 
not  specified  in  the  circular  to  the 
extent  the  Commission  has  authorized 
such  incluston  by  meens  of  a  no-actioa 
letter,  nde  interpretation,  or  rule 
amendment 

Finally,  the  Regulatory  Circular  is 
{xopoeed  to  be  amended  by  eliminating 
the  generic  references  to  the  offMts 
piwro^tt^  between  types  of  instrumente 
in  dateimining  die  piofite  and  losses  for  - 
each  portfolio  type.  Instead,  the 
Regiuatory  Circular  will  now  make 
reference  to  a  chart  diet  will  be  attached 
to  the  dicular.  This  chart  will  depict  die 
various  portfoUo  ofbets  and  %vill  specify 
the  perticular  indexes  included  in  each 
product  group.  The  CSOE  believes  that 
the  chart  should  make  it  eesier  to 
detarmine  die  appropriate  offrets. 

llie  Bxdiange  believes  the  filing,  u 

fanmnAmA,  ig  COOSiSteilt  With  Slid 

furdiars  the  objectives  of  Section  6(bX5) 
of  the  Act  in  that  it  will  promote 
maintsnance  of  feir  and  orderly  markets 
uid  will  contribute  to  the  protection  of 
inveetns  and  the  public  interest 

B.Self-RegulatMy  Organisation's 
Statement  on  Burden  on  Competition 

The  CBCX  does  not  brieve  that  die 
filing  as  amended  will  impose  my 
burden  on  competition. 

C  Self-BBgaiatory  Organization's 
Statement  on  Coouneoto  on  the 
Proposed  Rule  Change  Received  From 
Msmheis,  Participants,  or  Othen 

No  written  commente  ware  solidtsd 
or  received  with  reqiect  to  die  filing  as 
amended. 


•Sarlattar  fiom  Brandon  Backar.  Diractor. 
Diviaton  of  Maricat  Ragulatinn.  SEC,  to  Maiy  L. 
Bandar.  Fliat  Vica  Piaaidant  CBOe.  and -naolhy 
Hinkaa.  Woa  Piaaidant.  Aa  Optiona  Oaaring 
Cocpontion  ("OOC").  drtad  March  IS.  1984  ("1904 
No-Actioo  Lottar"). 

*Sii/iranala3. 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Bagislsr  or  within  such  longv  period  (i) 
As  the  Commission  msy  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puMishes  ite  reasons  tor  so  finding  or 
(ii)  as  to  w^iich  the  sdf-regulatoiy 
orgsnisation  consente.  the  f.ow»miMinn 
mrill: 

(a)  By  order  ^prove  such  propoeed 
rule  filing,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  filing  should 
bedisapprowsd. 


UMI 
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IV.  SolidUtioii  of  Conuiienta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  filing  of  the 
Exchange's  policy  imposing  additional 
linanrial  requirements  upon  Exchange 
members  which  clear  the  trades  of 
options  mariLet-makos  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  this  matter 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Kefiarence 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  w^  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  AU  submissions  should 
reflBr  to  File  No.  SR-CBOE-94-53  and 
should  be  submitted  by  June  11, 1997. 

For  tlw  Commiasioa,  by  tfas  DtrisiaD  of 
mil  i  III  Regulation,  punuant  to  dslogatad 
autlwdty.' 

tH.1 


DapatySeawtaty. 

(PR  Ooa  97-13278  FIbd  S-X0^e7:  •:45  am] 


SECUmnES  AND  EXCHANQE 


ofTi 


May  14. 19*7. 

On  March  11. 1997,  the  Govenunent 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
RxnhangB  Commission  ("Commission") 
the  proposed  rule  change  pursuant  to 
Section  19(bMl)  of  the  Securities 
FTBThange  Act  of  1934  ("Act")  ^  and  Rule 
19b-4  tfaereunderz  to  modify  GSCC's 
rules  regarding  comparison  of 
transactions  between  insolvent  and 
solvent  members.  Notice  of  the 


proposed  rule  change  together  with  the 
sulMtance  of  the  proposal  was  published 
in  the  Federal  Register.^  No  comment 
letters  were  received.  The  Commission 
is  approving  the  proposed  rule  change. 

LBackground 

Under  the  ordinary  application  of  its 
rules,  a  transaction  is  not  eligible  for 
netting  and  guaranteed  settlement  by 
GSCC  until  and  unless  it  is  compared. 
Except  for  purchases  made  through  the 
U.S.  government's  auction  of  Treasury 
seciuities,  GSCC's  rules  provide  that  a 
comparison  can  only  be  generated  upon 
the  matching  of  data  provided  by  two 
members.  GSCC  believes  that  this  poses 
a  potential  problem  from  a  risk 
management  perspective  in  a  situation 
where  a  netting  member  becomes 
insolvent  and  does  not  submit  trades 
entered  into  prior  to  its  insolvency. 
Pursuant  to  this  proposed  rule  change. 
GSCC  is  able  to  issue  a  comparison  of 
a  transaction  based  solefy  on  data 
submitted  by  one  solvent  netting 
member,  which  may  be  an  interdealer 
broker,  under  the  following 
circumstances:  (1)  The  data  submitted 
by  the  solvent  member  indicates  that  the 
countetpaity  to  the  transaction  is  either 
an  insolvent  member  or  an  executing 
firm  that  uses  the  insolvent  member  ss 
its  submitting  member;  (2)  the  solvent 
member  has  submitted  in  a  timely 
manner  all  of  its  activity  with  the 
inscrfvent  member  or  executing  firm:  (3) 
if  GSCC  had  announced  to  its  members 
that  it  would  cease  to  act  for  the 
insolvent  member  as  of  a  specified  date 
and  time  and  thus  not  accept  any 
further  trades  submitted  against  such 
member,  die  transaction  was  executed 
before  such  specified  date  and  time;  (4) 
the  transaction  is  not  an  "off-the- 
market"  tnmsactioii  ss  defined  in 
GSCCs  rules:«  and  (5)GSCC  has  made 
a  determination  that  tlw  transaction  was 
entered  into  by  the  solvent  member  or 
by  an  executing  firm  that  uses  the 
solvent  membo'  as  its  submitting 
member  in  good  faith  and  not  primarily 
in  order  to  take  advantage  of  the 
insohrent  member's  financial  condition. 

n.  PisnMsinn 

Section  17AQ>X3XF)  of  the  Act  > 
requires  that  the  rules  of  s  clearing 
agency  be  designed  to  promote  die 
prompt  and  accurate  clearance  and 


>S«aailiM  BMchM^i  Act 
(A|xU  2. 1SS7).  62  PR  172SS. 

•GSCC  hM  U«i  a  pMpoMd  nib 
SR-GSCC-e7-01)  Ite  wOl  add  a 

iloHsnilaa. 
olUha  iwtal  Iimi— i;tliw  ia  atiadal 


Na3S472 


'  17  CFX  20a3O-4(aNl2). 

•ISU^CTSMbKl). 

*17CFRM&19b-«. 


04^9. 1SS7). 
MSU.&C7Sf-l(bNS)(n- 


Ad 


(TUaNa 
of  "off- 


tapciea 


setUement  of  securities  transactions 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
believes  the  proposed  rule  change  is 
consistent  with  these  requirements 
because  the  proposal  will  provide  GSCC 
with  the  authority  to  compare  and  net 
a  trade  where  only  one  side  has 
submitted  the  trade  in  an  insolvency 
situation.  By  allowing  such  trades  to 
enter  GSCC's  comparison  and  netting 
systems,  the  proposal  extends  the 
benefits  of  GSCC's  risk  management 
system  to  solvent  members  that  entered 
into  trades  with  the  insolvent  member 
in  good  faith  and  thereby  helps  to 
protect  investors.  Furthermore,  by 
allowing  more  trades  to  be  settied 
through  GSCC's  clearance  system 
instead  of  ex-clearing,  the  proposal 
promotes  the  prompt  and  accurate 
clearance  and  setUement  of  securities 
transactions. 


m. 

The  Commission  finds  that  the 
proposed  rule  change  is  omsistent  with 
the  requirements  of  Section  17A(bX3)(F) 
of  the  Act*  and  the  rules  and 

Tlations  thereunder. 
is  ther^are  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  diat  the 
proposed  rule  change  SR-GSCC-97-02 
be  and  hereby  is  approved. 

For  the  Commission  by  die  Division  of 
Market  Rsgulation  puisaant  to  daiegsted 
■utlMrity.' 

tH.1 


Deputy  Secntmy. 

[FR  Doc.  97-13228  Filed  5-20-97;  8:45  am) 
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Self*ReQiiifllo(y 
of  Fwno"td 
dPropoMd 

ReMinglo 


MfllefBi  Inc. 
ofaRuto 


May  12, 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  IS  U.S.C  78s(bXl).  notice  is 
hereby  given  thst  on  May  7, 1997.  the 
National  Association  of  Securities 
Deelers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SBC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  in  below,  which  Items 


have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  concerned  solely  with  the 
administration  of  the  organization  under 
§  19(b)(3)(A){iii)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  ibis  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self>Regiilatory  Organization's 
Statement  of  the  Terms  of  Substanos  oi 
the  Propoaed  Rule  Change 

The  NASD  is  proposing  to  redesignate 
Rule  4623  that  was  approved  by  the  SEC 
in  Seciirities  Excliange  Act  Release  No. 
38360  (Mardr4. 1997)  with  respect  to 
Rule  Piling  SR-NASD-97-15.  tided 
"Penalty  Bids  and  Syndicate  Covering 
Transactions,"  as  Rule  4624. 

n.  Self-Regulatofy  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  far,  the  Proposed  Rule 


In  its  filing  with  the  Conmiission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Section  A.  B.  and  C  below, 
of  the  most  significant  aspects  d  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  SEC  approved,  effective  March  4 
and  14. 1997,  amendments  to  the  NASD 
rules  r^arding  Corporate  Financing,  the 
Nasdaq  Stock  Market.  Inc..  and  the  OTC 
Bulletin  Board  that  are  designed  to 
assist  members  in  complying  with  SEC 
Regulation  M.*  The  NASD  is  proposing 
to  change  the  rule  number  of  Rule  4623. 
that  was  approved  by  the  SEC  in 
Secvirities  Exchange  Act  Release  No. 
38360  (March  4. 1997)  with  respect  to 
Rule  Filing  SR-NASD-97-15.  tided 
"Penalty  Bids  and  Syndicate  Covering 
Transactions,"  to  Rule  4624.  Rule  4623 
was  previously  approved  by  the  SEC  in 
connection  with  SR-4MASD-96-43  to 
designate  a  rule  related  to  "Electronic 
Communications  Networks"  in 
connection  with  the  Order  Execution 
Rules.2 


•1SU.S£.7a4-l(bN3)F). 
n  7  CFR  180L3S-a(||Kl2). 


>  SecuritiM  Exrhanga  Act  Relaasa  No.  38360 
(March  4. 1997):  Securitiaa  Exchanga  Act  Ralaai 
No.  38399  (March  14. 1997). 

>  Securities  Exchange  Act  Releaae  No.  38156 
(Jwinary  10. 1997). 


2.  Statutory  Basis 

The  NASD  believes  that  the  (woposed 
rule  change  is  consistent  Mdth  the 
provisions  of  Section  15A(b)(2)  of  the 
Act  in  that  the  proposed  rule  change 
will  enforce  and  facilitate  compliance 
by  NASD  memben  with  the  Securities 
Exchange  Act  Rules,  in  addition  to 
compliance  with  the  rules  of  the 
Association. 

B.  Self-RegaJatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comm«its  wme  neither 
solicited  nor  received. 


Commission  and  any  person,  other  than 
those  that  maybe  witUield  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prir^pal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  l^  Jime  11. 1997. 

For  the  Commission,  by  tlie  Division  of 
Market  Ragulation.  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariaad, 
Deputy  Secretaiy. 

(FR  Doc.  97-13227  Filed  5-20-97;  8:45  am) 
susto  OOOC  aSM-tl-M 
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m.  Date  of 
Propoaed  Rule 


of  the 
aadXiningfar 


Because  the  foregoing  proposed  rule 
change  concerns  the  administration  of 
the  organization  in  that  it  renumbers  a 
rule,  tibe  rule  change  becomes  effactive 
upon  filing  pursuant  to  Section 
19(bX3XAXiii)  of  die  Act  and  Rule  l9b- 
4(e)  thraeunder.  In  particular,  die 
Conunission  believes  the  rule  change 
makes  a  technical  and  clarifying  change 
to  an  existing  NASD  rule.  Accordingly, 
it  neither  significantly  aSscts  the 
protection  of  investon  of  the  public 
interest  and  does  not  impose  any 
significant  burden  on  competition.  At 
any  time  within  60  dajfs  of  the  filing  of 
a  rule  change  punuant  to  Section 
19(bX3)(A)  of  the  Act,  the  Commission 
may  suinmarily  abrogate  the  nde  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investiws.  or  otherwise  in  furtherance 
of  the  purpoaes  of  the  Act 

IV.  Solicitation  of  Conunenls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumento  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betvveai  the 


97-sq 


Nattonal  AaaoeMibn  ofSeetirillM^ 
DMierSi  Inc.;  Ontar  Qranling  Approval 
to  PropoMd  RuteClMnQSwid  NoIIm 
of  FWnQ  ono  Oraor  QfonwiQ 
Acoolofolad  AppfWH  to  AnononMiit 
No.  1  to  PropoMd  Rulo  Chango  To 
Amend  the  Donwgo  CoWngo  tori 


ainipiinoo  AiiNUWion  iToceoweo 
May  14. 1997. 
L  iBtrodudion 

On  March  27, 1997.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(bXl)  of  the  Securities 
Exchange  Act  of  1934  ("Act ")  *  and  Rule 
19b-4  thereimder,^  a  proposed  rule 
change  to  amend  the  Code  of  Arbitration 
Procedure  ("Code")  of  die  NASD  to:  (1) 
Raise  the  ceiling  for  disputes  to  be 
eligible  for  resolution  by  a  single 
arbitrator  imder  simplified  arbitnticm 
procedures  from  $10,000  to  S25.000; 
and  (2)  raise  the  ceilhig  for  disputes    . 
eligible  for  resolution  ^  a  single 
arbitrator  imder  standard  arbitration 
procedures  from  $30,000  to  $50,000. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
38466  (April  2. 1997).  62  FR  17273 
(April  9, 1997).  No  comments  were 
received  on  the  proposal  The  NASD 


s  17  CFR  200.3O-3(aXl2). 
>  15  U.S.C  78a(b)(l). 
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subsequently  filed  Amendment  No.  1. 
on  May  5, 1997.3 

ILDHcripCkni 

NASD  Regulation,  Inc.  ("NASOR")  is 
proposing  to  amend  Rules  10202, 
Composition  of  Panels  (formerly  Section 
9)  and  10308,  Designation  of  Number  of 
Arbitrators  (formerly  Section  19)*  of  the 
Code  to  establish  the  threshold  ftr 
single  arbitrator  cases  under  standard 
arbitration  at  $50,000.  NASIXt  is  also 
proposing  to  amend  Rules  10203, 
Simplified  Industry  Arbitration 
(formerly  Section  10)  and  10302, 
Simplified  Arbitration  (formerly  Section 
13)  of  the  Code  to  establish  the 
threshold  for  simplified  arbitrations  at 
$25,000.  In  addition,  NASDR  is 
proposing  to  amend  each  of  those  rules 
to  state  that  the  threshold  amount  is 
"exclusive  of  attendant  costs  and 

t     a  I   -  -  -  *  " 

uuerest. 

Under  the  propoaed  rule  change  to 
Rules  10302(d)  and  10308(b),  claims 
involving  public  customers  and 
wirrewding  $25,000,  exclusive  of 
attendant  coats  and  interest,  will  be 
heard  by  a  three  member  arbitration 
panel,  rather  than  "a  panel  of  no  less 
than  three  and  no  more  than  five 
arbitntors."  Under  the  proposed  rule 
change  to  Rule  10302  (Q  and  (hX3).  the 
Director  of  Arbitration  wiU  "appoint." 
rather  than  "select."  the  pid)lic 
arbitrator  Cor  simplified  arfaitntion.  The 
original  propoaed  rule  change  amended 
Rule  10308(a)  to  state  that  a  majority  of 
the  arbitrators  on  a  three  member 
arbitration  panel  (for  claims  involving 
public  custtnners  under  standard 
arfoitration.  that  are  less  than  or  equal  to 
$50,000,  but  where  a  party  or  arbitrator 
requested  a  panel  of  three  arbitrators) 
"shall  be  public  arbitrates,"  rather  than 
stating  that  a  mafority  of  the  three 
artiitralor  panel  "shall  not  be  from  the 
securities  industry."  Amendment  No.  1 


il030a(a)af 
r  Of  Arailralon.  to 
itfcf  wilnrltyofth* 
I  riMD  b*  poUic  MMntan.  aid 
.  Ihl  1 1— t  ■  Mijnritji 
liktf  ■MlMfciMilk* 

.  to  KadMriaa  A.  Ei^lnid. 
,  ftlMital  Ragulatioa.  Gxnnujnaa. 
drtMl  Mqr  2.1997. 
4NASDR  wUl  tfaortiy  ba  BUng  a  pcopoMd  ml* 
» to  —Ml  J  Kiito  I030S  to  JMplwiwt  th»  Brt 
I  for  tka  mIkUob  ol  MWintan 
I  by  Ika  NASir*  AifaitnUoa  Policy 
Tmk  FoHM.  TW  Ikt  nlicMoa  niW  UBi^  wUl  hathm 
1  RmIo  lOloa.  bm  will  not  bo 
limlilNASOKI 
aodpnoMiMraatoi 
I  owMopsd  ■  pool  of  flrannlon 
1  to  pmmdo  bite  of  Mbilmtan  in 
t  with  tho  loquirMMDl*  of  Um  nilo. 
Accordingly.  NASDR  is  aMMdiag  Ruio  loaoe  ia 
tho  iatarim  uBlil  tho  UM  MiKlioa  rate  U  ilM. 


deletes  this  change,  returning  to  the 
original  language  that  at  least  a  majority 
of  the  arbitrators  appointed  "shall  jiot 
be  from  the  securities  industry."  The 
proposed  rule  change  also  includes 
several  technical  changes  designed  to 
correct  inconsistencies  in  the  rule 
language  and  which  also  were  adopted 
bySICA. 

m.  DiaciMaioa 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  ISA  of  the 
Act  s  in  general  and  Section  15A(bN6)* 
in  particular  in  that  raising  the 
thresholds  for  simplified  arbitration  and 
for  standard  arbitrations  using  a  single 
arbitrator  will  permit  such  cases  to  be 
resolved  more  quickly  and  at  lower  cost 
to  the  parties,  and  is  coiuistent  with  the 
NASD's  longstanding  goal  of  providing 
the  investing  public  with  a  fiair,  efficient 
and  coat-effiictive  forum  for  the 
resolution  of  disputes.  Accordingly,  as 
discussed  below,  the  rule  proposal  is 
consistent  with  the  requirements  of 
Section  15A(b)(6)  that  NASD  rules 
further  investor  protection  and  the 
public  intoest' 

The  Commission  believes  that  raisiiig 
the  arbitration  thresholds  to  $25,000 
and  $50,000  is  reasonable  under  the  Act 
in  that  the  change  should  serve  to 
promote  a  more  efficient  allocation  of 
resouroaa  and  less  expensive  arbitration, 
while  still  (woviding  adequate 
protection  of  investors  and  the  public. 
The  rhany  to  the  arbitration 
thraaholds  should  result  in  a  larger 
percentage  of  cases  being  resolved 
under  the  simplified  arbitration 
procedun  or  the  one  arbitrator 
procedun  under  standard  arbitratioiL 
This  should  result  in  a  more  efficient 
allocation  of  resources  because  the 
arbitraton  whoae  attention  and  time 
would  have  been  involved  in  those 
cases  will  now  be  able  to  hear  other 
cases,  resulting  in  a  larger  number  of 
cases  being  heard.  The  threshold 
changes  sbnild  alao  result  in  less 
expensive  artritration  becauae  the 
customer  will  not  have  to  pay  the  costs 
attendant  with  three  arbitntors  or  a 


hearing*  (if  they  qualify  for  a  decision 
on  the  pleadings  and  evidence).^ 

The  Commission  recognizes  the  NYSE 
and  SICA's  concerns,  expressed  by  the 
NASD  in  its  filing,  that  by  setting  the 
tiiresholds  too  high,  a  customer 
claimant's  procedural  rights  under  the 
Code  could  be  disadvantaged  in  cases 
that  have  a  significant  economic  value 
to  the  customer.  However,  the 
Commission  believes  that  the  change  in 
the  thresholds  for  simplified  arbitration 
and  single  arbitrator  standard 
arbitration,  to  $25,000  and  $50,000 
respectively,  is  adequate  to  protect 
against  this  concern  and  strikes  an 
appropriate  balance  between  protecting 
the  investing  public  and  promoting  a 
more  efficient  and  cost-effective  forum 
to  resolve  disputes.  The  Commission 
notes  that  simplified  industry 
arbitration  provides  for  no  fieiwer  than 
one  but  no  more  than  three  arbitrators, 
and  that  simplified  arbitration  involving 
public  customers  provides  for  two 
additional  arbitrators,  upon  the  request 
of  the  arbitrator  already  appointed.*** 
Alao,  for  standard  puUic  arbitration  and 
standard  industry  arbitration  under 
$50,000.  any  party  may  request  three 
arbitraton.** 

The  Cnmmisaion  believea  that  the 
proposed  rule  diange  to  Rules  10302(d) 
and  10308(b).  stating  that  claims 
involving  public  customen  and 
exceeding  $50,000,  exclusive  of 
attendant  costs  and  interest.  moU  be 
herd  by  a  three  member  arbitration 
panel,  nther  than  a  panel  of  no  less 
than  three  and  no  more  than  five 
arbitnton,  is  reasonable  under  the  Act 
This  change  should  also  promote  greater 
efficiency  and  cost-efiectiveness 
because  these  cases  «irill  now  involve 
fswer  aibitnton,  whose  time  and 
attention  will  be  available  for  other 
caaes,  and  the  customen  will  not  have 
to  bear  the  cost  of  up  to  five  arbitrators. 
At  the  same  time,  this  change  will  still 
provide  adequate  protection  to  public 
customen  and  a  fair  and  efficient  forum 


■Undw  tba  rimplifiad  affaitnboa  prooaduiw  lor 
i«pufalic( 


t  a  aaartng  (ao^aUad  "papar  < 
I  public  MWmtor.  A  public  I 

I  a  Iwaring,  or  Iba  artritiatar  may 
oaU  a  baarii«.  in  wbicb  CMa  tha  ariritntor  will  bold 
a  hawing  aad  tha  paftiai  will  hava  tlia  baoafit  of 
aU  of  Ika  awaiUbla  ionw  of  diaoovaty.  Sm  Rnia 
leSOL 

•Tha  ComiiMiMi  notaa  tkM  tba  NASD  baa  fMad 
Ihal  Ika  Mbitatton  iMa  will  Incraaaa  in  M»a 
fanckala.  but  thai  tba  incnaaai  would  ba  laigw  in 


for  disputes  because  the  claims  will  still 
be  heard  by  three  arbitrators. 

The  Coinmission  believes  that  the 
proposed  role  change  to  Rule  10302  (f) 
and  (h)(3).  where  the  Director  of 
Arbitration  wOk  "appoint,"  rather  tea 
"select,"  the  public  arbMntor  for     - 
Amplified  uMtretion,  is  consistent  wrtA 
the  Act  in  that  it  is  not  a  substantive 
change;  the  Director  of  Arbitration  will 
continue  to  be  the  individual  who  is 
responsible  fcv  choosing  the  arbitrator 
for  these  cases.*' 

As  noted  above.  Amendment  No.  1 
amends  Section  10308(a)  of  the  Code, 
Designation  of  Nimiber  of  Arbitraton,  to 
delete  the  change  in  the  original  filing 
that  states  that  a  majority  of  the 
arbitraton  appointed  shall  be  public 
arbitraton,  and  retain  the  original 
langtiage,  that  at  least  a  majority  of  the 
arbitraton  appointed  shall  not  be  from 
the  securities  indtistry.  The  Commission 
finds  good  cause  to  approve 
Amendment  No.  1  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  The 
Commission  notes  that  this  a  non- 
substantive change  in  that  it  restores  the 
rule  to  its  original  language  and 
conforms  the  language  with  similar 
wording  in  Section  10308(b)  of  the 
Code.  Accordingly,  the  Commission 
believes  that  it  is  consistent  with 
Section  15A(b)(6)  of  the  Act  to  approve 
Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1  to  the  rule  proposal.  Persons  making 
written  submissions'should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 


•1SU.S.C7SO-3. 

•lSU.S.C78o-3(bXS). 

'In  approving  this  nila,  the  Connninion  nolaa 
that  it  hai  coosidarad  the  propoaad  nila'i  impnct  on 
aAciancy,  <  mnpatiliiai,  and  itff4ttl  ioraMlioii.  15 
VS.C.  TSeOJ. 


batwaan  BUial  Cunon.  NASD.  Katbarina  Ei^iand. 
Aariatant  Diiactor.  Maria*  KagiilaHwi.  Cnwiniiainii. 
and  Haalhar  Saidal.  Attamay-Adviaar.  MarinI 
Ragiilatifln. '""—- ''-t*^'  on  May  S,  1997. 

»  See  Ruka  10203<aXl)  and  10302(i)  of  tha  Coda. 

"  See  Rulaa  1030a(a)  and  10S02(bXl)  of  tha  CodaL 


"Tha  ConuniMion  note*  that  the  NASD  has 
staled  that  it  will  implement  this  rule  filing  at  the 
same  time  as  a  rule  filing  dealing  with  amendments 
to  the  aii>itntion  fees,  yet  to  be  filed  with  the 
Commission.  See  letter  from  Elliot  R.  Cutzon. 
Assistant  General  Counsel,  NASDR.  to  Katharine 
England.  Assistant  Director,  Market  Regulation. 
Commission,  dated  May  S.  1997. 


available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refiar  to  Pile  No. 
SR-^ASD-97-22  and  should  be 
submitted  by  June.  11. 1907. 

It  is  fften^bie  oidlaRMf,  iranuanMr 
Section  19(bXZ)  of  the  Act.*'  d»at  the 
proposed  role  change  (SR-NASD-07- 
22),  including  Amendment  No.  1,  is 
approved. 

For  the  Conunission.  by  the  Divisioo  of 
Market  Regulation,  purstiant  to  ilelegatad 
authority.  >♦ 

Margai^  H.  McFarland. 
Deputy  Secntazy. 

(FR  Doc.  97-13229  FUed  5-20-07;  8:45  an) 
BMJUNa  coos  soie-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeae  Na  34-386S2:  FUe  Na  SfMISCC- 
97-02] 

8«lf*ReguMory  Organizations; 
Nationai  Securtttet  Clearing 
Corporation;  Order  Granting  Approval 
of  a  Propoaad  Rule  Ctiange  to  Modify 
NSCC'a  Rulaa  To  ParmK  Unit 
Invaalment  TruataTo  Be  Procaaaad 
Througfi  Fund/SERV,  Natworfcing.  and 
Mutual  Fund  Commiaaion  SottlanMnt 
Servicea 

May  14, 1997. 

On  February  10, 1997,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Coinmission") 
the  proposed  rule  change  (File  No.  SR- 
NSCC-97-02)  punuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  to  permit  unit 
investment  trust  ("UTTs")  to  be 
processed  through  NSOCs  Fimd/SERV, 
Networking,  and  Mutual  Fund 
Commission  Settlement  Services.' 
Notice  of  the  proposal  was  published  in 
the  Fedwal  Register  on  March  28. 
1997.3  No  comment  letten  were 


received.  For  the  reasons  discussed 
below,  the  Commission  is  granting 
q>proval  of  the  proposed  rule  rhsatgn 


**15U.S.C7aa(bM2). 

"17  CFR  20O.3O-3(aMl2). 

•  15  U.S.C  788(bKl)- 

2  These  services  collectively  constitute  NSGCs 
Mutual  Fund  Services.  For  a  complete  description 
of  NSOCs  Fund/SERV.  Networidi^  and  Mutual 
Fund  Commission  Services,  refer  to  Sacufitiea 
Exchange  Act  Release  Nos.  31937  (March  1, 1993). 
58  FR  12609  (File  No.  SR.^SCC-92-14]  (order 
approving  proposed  rule  change  lagnding  Fund/ 
SERV  system):  26378  (December  20. 1988).  53  FR 
52546  (File  No.  SR-NSOC-88-Oe)  (order  approving 
Netwroddng):  and  31579  (December  17, 1992).  57  FR 
60018  (File  No.  SR-NSOC-92-13)  (order  approving 
the  Mutual  Fund  Commissions  Settlemant  System 
and  consolidating  tha  Mutual  Fund  Commiaaions 
Settlement.  Fund/SERV.  and  Networking  Systems 
under  NSCCs  Mutual  Fund  Services). 

'  Securities  F.xrhange  Act  Release  Na  38428 
(Man^  21. 1997).  62  FR  14854. 


Oedsr  Um  rale  change.  NSGC  wiM 
BSMiitUITst 
NSeXTsFundifSBRV.l 
Mutual  PeBdCoBunission  i 
Services.  Prior  to  dis  rule  chenge,  UITs 
were  eligible  for  NSCC  prtx:aesiiig 
through  NSGCs  continuous  net 
settlement  ("CNS")  system  only.« 
Becauae  Mutual  Fimd  Services  only 
memben  (i.e.,  primarily  bank  broker- 
dealen  and  insurance  company 
subsidiaries)  are  not  permitted  access  to 
NSOCs  CNS  system,  they  had  to  setUe 
Un*  trades  ex-clearing  with  their  UTT 
positions  held  with  a  tnutee  in  book- 
entry  form.  The  rule  change  will  allow 
Mutual  Ftmd  Services  only  memben  to 
process  and  settie  UTT  trades  through 
the  Ftmd/SERV,  Networking,  and 
Mutual  Fund  Commission  SetUement 
systems. 

The  setdement  process  for  UIT 
transactions  throi^  NSOCs  Mutual 
Fimd  Services  will  be  processed  the 
same  as  if  these  transactions  were 
processed  in  the  CNS  system,  but  UTT 
tranapctions  processed  through  the 
Mutual  Fimd  Services  will  not  be 
guaranteed.  If  a  Mutual  Fimd  Services 
only  member  wants  its  UTT  transactions 
submitted  to  NSCC  to  be  guaranteed,  it 
must  submit  or  have  submitted  on  its 
behalf  such  transactions  to  NSOCs  CNS 
system. 

ILDiacuaaion 

Section  17A(b)(3)(F)5  provides  that 
the  rules  of  a  clearing  agency  mtist  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  setUement  of  securities 
transactions  and  to  assure  the 
safBguarding  of  securities  and  fimds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  Ths  Commission  believes 
that  the  rule  change  is  consistent  with 
NSOCs  obligations  imder  the  Act 
because  it  permits  Mutual  Fund 
Services  only  member  to  process  UTT 
transactions  within  NSOC.  By 

pomitting  UTT  transactions  to  be 

processed  through  NSOCs  Fund/SERV. 
Networking,  and  Mutual  Fiuid 


*  A  group  of  NSOC  participants,  bank  trustaea. 
and  industry  organizations  such  as  the  Securitiaa  _ 
Industry  Association's  Securities  Operation 
Division,  the  Regional  Municipal  Operations 
Associatioa,  and  National  Unit  Triist  Association 
requested  that  NSOC  permit  UTTs  to  be  riigible  for 
processing  through  its  Fimd/SERV.  Netwwking, 
and  Mutual  Fund  Commission  Settlement  Servicaa. 

si5U.S.C78(}-l(bX3)(F). 
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Commissions  Settlement  systems, 
Mutual  Fund  Services  only  members 
will  no  longer  have  to  settle  UTT 
transactions  through  exception 
processing  or  ex-clearing.  As  a  result, 
this  change  should  further  perfisct  die 
mechanism  of  a  national  clearance  and 
settlement  system.  At  the  same  time, 
because  NSOC  does  not  apply  its  trade 
guarantee  to  transactions  processed 
through  Mutual  Puad  Sanricas. 
processii^  and  settUag  UTT  traasactkms 
thro^  Mutual  Fund  SanrkM  skouM 
■at  pose  any  significant  additional  risk 
to  NSOC  «id  thaiaiDra  should  not  effsct 
NSOCs  abiUty  to  safiguafd  securitias 
«m1  funds. 

BLCaf  laaiaa 

Ob  the  basis  of  the  fatagoing.  the 
Coamissioa  finds  diat  the  proposed 
iwla  rhsagn  is  masislent  with  the 
leqiuiraMats  of  the  Act  sad  in 
partkailv  Section  17A  of  the  Act  aad 
te  lulaa  and  rsgulalioas  theraundar. 

B  is  thtnfon  iMissieu,  pursuant  lo 
Sacdon  19(bN2)  of  the  Act.  that  the 
pteposad  mla  rhai^w  (FJto  No.  SK- 
NS0C^t7-02)  be  Mid  hereby  is 


For  iIm  CoaBission  by  tha  DMskm  of 


IFK  Ooc.  vr-iaaao  PUmI  s-2o-«7:  ••■as  i 


Msy  IS.  1W7. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchai^  Act  of  1934 
("Act").  15  U.S.C  78s(bNl).  nodce  is 
hereby  given  that  on  Much  25. 1997. 
the  New  Yank  Stock  Exchange.  Inc. 
("NYSE"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Qmunission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  seljf-regulatmy 
(Hgsnization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatoiy  Oiganization's 
Statensnt  of  the  Tenoa  of  Subataace  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  123A.30 
("Rule").  The  filing  proposes  to  amend 
the  Rule  to  provide  that  the  percentsge 
orders  held  oy  a  specialist  may  be 
elected  by  the  execution  of  a  previously 
elected  portion  ot*  percentage  order 
that  is  on  the  opposite  side  of  the 
aoaricet  The  fiHog  also  pnposas  to 
amend  the  Rule  to  pennit  toe  specialist 
to  convert  a  pareaaflafs  order  on  a 
destabilizii«  dck.  as  othamise 
permittod  by  the  Rule,  when  the 
tiansartion  is  104100  ihares  or  SMee  or 
represents  a  ^Mntity  of  stock  having  a 
aMrket  value  of  $500,000  or  i 
(friiichsvsr  is  lass).* 


In  its  fili^  widi  the  Coausiaskm.  die 
self-regalBtotj  ntiaaifaHwi  iaduded 
statements  rwreraiag  the  puipeaa  of 
and  baais  for  the  praposed  rale  ( ~ 

oo  the  proposed  rule  change.  The  text 
of  these  ■tatoManti  sasy  be  ausasiawd  at 
dw  places  spvallad  la  itoa  IV 1 
The  seif-ragiilBtoty  o^pBiaaMaa  I 
prepared  suaMMfias,  set  forth  ia 
Sectioas  A.  B.  snd  C  below,  of  the  I 
significaat  aspecrts  of  sitch  statsaaats. 

A.  Self  Kegulatoty  Otguiixatiim'B 
StatemtHtafUmFuriiomof.atid 
Statutory  Bam  for,  tka  Propomd  Huh 
Change 

1.  Purpoae 

A  |iisiealsfii  ordsr  ia  a  liaiited  price 
order  to  buy  or  sell  fifty  percent  (50%) 
<rf  the  vtrfuaw  of  a  qwdfied  stock  after 
its  entry.  A  percentage  order  is 
essentially  a  memorandum  entry  left 
with  a  specialist  n^iich  becomes  a 
"live"  Older  capable  of  execution  in  one 
of  two  wajfs:  (i)  All  or  part  of  the  order 
can  be  "dactod"  as  a  limtt  order  on  the 
specialist's  book  based  on  trades  in  the 
market;  or  (ii)  all  or  part  of  the  order  can 
be  "converted"  into  a  limit  order  to 
make  a  bid  or  offer  or  to  partidpato 
direcdy  in  a  trade.  Percentage  orders 
were  Orst  adopted  in  1972  to  permit 


•17  CFR  20a30-3(aNl2). 


*  Th*  FnhMigB  prarioiuly  Blad  a  ptopowd 
dwi^t  lo  Ruk  123A.30  wUch  would  pfovida  thai 
a  cao»«rtad  panxotaga  ordar  fataina  ila  flatua  oo 
tlw  apadaiial'a  book  ualaaa  tiia  tfanaaptiaB  ia 
afbdad  on  a  highar  bid.  or  a  naw  Ugbar  bid  ia 
■ada.  or  tha  parcataga  otdar  wm  not  ooQvartad  at 
its  mariimim  limit  piica.  That  piopoaad  rata  rhawgi 
ia  itill  paodJng  with  the rnmmiaaion  SaaSacartUaa 
Bxchai«B  Act  Raiaaaa  No.  37499  Ouly  30.  ISSS),  81 
FR  408S9  (AugMt  5. 1996)  (Flla  Na  SR-NYSE-SS- 
16). 


large  size  orders  to  trade  along  with  the 
trend  of  the  market 

TTie  election  process.  Under  the 
election  process,  as  trades  occur  at  the 
percentage  order's  limit  price  or  better, 
an  equal  number  of  shares  of  the 
percentage  order  are  "elected"  and 
become  a  limit  (»der  on  the  specialist's 
book  at  the  price  of  the  electing  sale. 
Moat  perrwntagw  orders  are  entered  as 
"last  sale  petceatage  orders."  mwaniwg 
dMt  thay  asay  be  aataculad  at  the  price 
at  i^iich  diey  were  elected,  or  at  a  beOar 
price.  These  orders  auy  not,  however, 
be  executed  at  an  iafcriar  price  to  the 
electing  sale  even  if  that  iafsrior  price 
is  still  within  tke  limit  price  oa  the 


The  Rule], 
orders  shall  aot  be  elected  by  any 
portion  of  voluaas  whidi  rsmiks  fr«B 
the  execution  of  a  previously  elected 
portion  of  a  paroaatage  order.  The  intent 
of  this  restrictioa  is  to  prevent  "chain 
exactttioaa  01  paeosnt 


adportiona 
addidoaal 


elections  SuA  a  result  would  usually 
be  contrary  to  the  obfacdves  of  tlwae 

general^  want  to  go  along  with  the 
overall  teand  of  dw  aterkat  as  leAected 
by  other  market  intarast.  without 
nocnasailly  VnaitiM  that  liiatd 

As  currandy  ^mad.  the  Rule  does 
not  diatlngniab  between  election  of 
percantefB  orders  on  te  8MM  side  of 

oppoeite  sides  of  tke  mHfcat  The 
Exi^ai«e  baliovaa  that  tka  ntionale  of 
the  Rale,  however.  s«0soto  that  dw 
reatridion  ahoold  be  applied  only  to 
peiQsntege  ordsrs  on  the  sanMride  of 
^e  luariBBt.  as  "smna  side"  orders  are 
the  ooaa  to  be  executed  along  with  the 
maikat  trend  (i.e..  buy  peirentsge  orders 
would  be  executed  along  widi  other 
buying  interest,  and  sdl  pewentagn 
orders  would  be  executed  along  with 
other  selUiw  intaraat). 

Proposed changB  to  tiie  electkm 
process.  Hie  Exchange  is  proposing  to 
amend  the  Rule  to  provide  diat  the 
percentage  orders  held  by  a  spedaliat 
may  be  coected  by  the  execudon  of  a 
pievtously  elected  portion  of  a 
percentage  order  that  is  <hi  die  opposite 
sideofthemvrket 

For  example,  assume  that  the  market 
is  20  to  20V4.  2.000  by  2.000.  %vidi  die 
2.000  share  otbr  lepieaentii^  2.000 
"elected"  shares  of  a  percentage  order  to 
sell.  The  specialist  then  receives  a 
percentage  order  to  buy  10.000  shares  at 
a  limit  price  of  20^  after  which  he 
receives  throu^  SuperiXTT  an  order  to 
buy  1.000  shares  at  the  vaaAeL  After 
bidding  20\%  on  behalf  of  the  SuperOOT 
order,  the  specialist  executes  that  ordw 


against  the  24K)0  share  oCEar  at  2OV4. 
Under  the  current  rule,  no  portion  of  the 
buy  percentage  order  would  be  elected, 
and  no  additional  portion  of  the  sell 
percentage  order  would  be  elected. 
Under  the  proposed  rule  change,  1 ,000 
shares  of  the  buy  percentage  order 
would  be  elected  at  20^.  and  would 
then  trade  with  the  remaining  1,000 
share  balance  of  the  offer  at  20 Va.  No 
portion  of  the  sell  peronitage  order 
would  be  elected. 

Tlie  conveniofi  process.  Under  the 
Rule,  the  specialist  may  convert  a 
percenti^  order  into  a  "live"  limit 
order  on  a  destahiliring  tick  where:  (i) 
The  transartinn  Cor  whidi  the  order  is 
beii^  converted  is  for  10,000  shares  or 
BMre:  and  (ii)  dM  price  at  which  the 
coavartad  psrrentags  order  is  to  be 
executad  is  no  more  than  *A  point  away 
from  the  last  sale  price;  provided, 
however.  Aat  this  price  paraaaatar  may 
be  modified,  ia  appropriate  cases,  with 
the  prior  sf^Moval  of  a  Floor  OfiBcial 
and  the  written  oonaeat  of  the  broker 


_  t  to  the  coaverskm 
process.  The  Furhanga  is  proposing  to 
I  Rale  to  vanut  the  qiectelist 
lordarona 
j  tick,  as  otherwise 
i  by  the  rale,  when  the 
.  is  10,000  shares  or  more  or 
>  a  4|uantity  of  stock  haviag  a 
maikat  vnlna  «fS900.000  or  more 
(whichever  is  less). 

This  aBMndBMat  wiH  mska  the  siae  of 
permitted  traaaactteas  consistent  widi 
die  definition  of  a  blod:  in  NYSE  Rule 
97,  and  thus  fsdlitBte  conversion  of 
peroenlaga  orders  in  stodcs  wdiaie  the 
siae  of  dM  trade  haa  the  appropriate 
market  value  to  qualify  as  a  hktdk 
tranaaction.  but  waay  not  have  a  shave 
size  of  104MIO  or  more. 

2.  Statutory  Basis 

the  besis  undn  the  Act  for  this 
proposed  rule  change  is  die  requirement 
under  Section  6(bX5)  ^  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest  This  proposed  rule 
change  will  remove  impediments  to  and 
perfsct  the  mechanism  of  a  free  and 


*  For  a  man  dalailad  daacription  of  the 
prooeduiaa  undar  which  a  petceotage  ordar  may  be 
coavartad  on  a  daalabiliiing  tick,  aae  Securitiet 
Exchai«a  Act  Raliaaa  No.  24505  (May  22. 1967).  52 
FR  204S4  Ohm  1, 1967)  (order  approving 
emeodment  to  Rule  123A.30  lo  permit  the 
oonveraion  of  percentage  orders  on  dettabtltzing 
tick*). 

*15U.S.C76l(b)(S). 


open  maricet  by  increasing  opportunities 
for  percentage  orders'  participation  in 
the  Exchange's  auctton  when  a 
percentage  order  may  be  elected  by  the 
execution  of  a  previously  elected 
portion  of  a  percentage  ordw  on  the 
opposite  side  of  the  market  In  addition, 
increasing  the  opp(»tunity  for 
percentsge  orders  to  be  converted  baaed 
on  a  transaction  size  or  market  value 
will  promote  liquidity  and  depth  in  dw 
BMiket  place. 

B.  Self-Begulatory  Orguuxation's 
Statement  on  Burden  on  Competitkm 

The  Exchange  does  aot  believe  that 
die  proposed  rulechaage  will  impoae 
any  burden  on  conmetitioB  that  ia  net 
naceesary  or  apfMopriate  ia  furtfemanoe 
of  the  puipoees  of  the  Act 

C.  SeyHeguiotoiy  Ofgamaattdn's 
Stateaienton  Cowiento  on  the 
Proposed  Ruk  C^o^ge  Received  fh«n 
Memhsn,  PaittdpaMs,  or  Others 

Hie  Exchange  has  neither  solicited 
Bor  received  written  coasaMate  on  the 
proposed  rule  change. 

DLI 


Wilhia  35  days  of  dM  nwhiiratiiwi  of 
Ais  notice  in  the  Fadsni  laaktor  or 
within  such  longer  period:  (ijAs  the 
Coausission  may  dwiifnate  up  to  90 
dajrs  of  sudi  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishos 
ite  reasons  fc>r  so  fiadii^  or  (ii)  as  to 
-which  the  self-regulatory  organization 
oonsente.  the  Commission  vrill: 

(A)  By  order  approve  the  propoaed 
rule  chuwe,  OT 

(B)  Institute  proceedingB  to  detennliiw 
wdiether  the  propoeed  ruk  rhangn 
should  be  disapproved. 


Interested  pnsons  are  invited  to 
submit  written  data,  views,  and 
aigiunenta  concerning  the  foregoing. 
Pnsons  making  written  subraiarions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exrhangw 
Commission,  450  Fifth  Street  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statemento 
vrith  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 


Section,  450  Fifdi  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-97- 
09  and  should  be  submitted  by  June  11, 
1997. 

For  the  Qmusiasiae.  bjr  Ihs  Divitioa  of 
Msiket  Regulation,  ptaseaat  to  ( 
suthotity. 
MMgerst  H.  Mrfs 
Deputy  Secntety. 
(FR  Obc  97-13U1  PfM  »-»^t7: 9:45  sari 


9T-m\ 


Msjr  14. 1M7. 

Pursuant  to  Seodea  t9(bXl)  of  the 
Securities  Kitchmofm  Act  of  1934 
l"AcX"V  Notice  is  kmuby  given  thet  on 
March  18. 1997.  tbaMaw  York  Stock 
Exchange.  Inc.  ("NYST*  or  "Rxrhaiy") 
filed  with  the  SecurilieB  and  Exdiange 
Commission  ("Conrndsalon")  the 
I»oposed  rule  rhsiifs  as  daecribed  in 
Items  I  and  D  bdow.  which  Items  have 
hem  prepared  by  Iha  aalf-regulatory 
organization.  ThaGonHDission  is 
pidilishing  this  nolioato  eiriicit 
comments  on  the  paapased  rule  change 
form  interested  penona  and  to  grant 
accelerated  approval  of  the  proposed 
rulechaage. 

'8 


[ofdw 

the  Propoeed  Rna 

The  Exchange  has  filed  an 
amendment  to  Ride  440A  ("Telephone 
Soiicitation-Recordke^Hng")  wltich  is 
substantially  similar  to  applicable 
provisions  of  the  Federal  Trade 
Commission  rules  adopted  pursuant  to 
the  Telemariceting  and  Consumer  Fraud 
and  Abuse  Prevention  Act 
("Telemariceting  Act"),^  together  with 
an  interpretation  of  Rule  472 
("Communications  widi  the  Public") 


>lSU.S.C78a(bKl). 
*lSU.S.C6101-«a 
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raquiring  telemaiketiiig  scripts  to  be 
rataiBed  £w  three  years. 

The  text  of  tlie  piloted  rule  chttigB 
is  avriiabb  at  the  Offlce  of  the 
r.  NYSE,  and  altka 


In  its  filing  with  the  Conunistion,  the 
self-regulatory  oigsnization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Reguhtory  Orgaxtaation's 
Statement  of  the  Purooee  of.  and 
Statutory  Basis  fm,  we  Propoeed  Rule 
Change 

1.  Purpose 

Pursuant  to  the  Telephone  Consumer 
Protection  Act  ( "TCPA").'  the  NYSE 
adopted  in  June  1995  a  "cold  call"  rule« 
that  paralleled  one  of  the  rules  of  the 
Federal  Communications  Commission 
("FGC  Rules")  >  and  requires  persons 


»47  US.C.  227. 

*  Undar  tbs  "cold  call"  rale,  each  ^frSE  momber 
wbo  anaigBa  in  talaphona  aoUcitation  to  market  its 
praducta  and  MTvioaa  ia  laquind  to  maka  and 

who  do  not  wiah  to  raoaiva 

from  aucfa  naoibar  or  its 

Saairitiaa  Ewhaiy  Act  Rslsaai  Na  33621  Quna  7. 

19SS).  60  FR  31337  (approving  FUa  Na  SR-NYSE- 

9S-11). 

Tha  NASD,  tha  MSRB.  tba  C80E.  tha  Amax.  and 
tfas  PSB  alao  adoplad  similar  ralaa.  Sae  Sociiritiaa 
Eiichaiy  Act  RillMi  Noa.  35831  Quna  9. 1995).  60 
FR  31527  (appra«ii«  nla  No.  SR-NASD-96-28): 
380S3  (Dae  16. 1996).  61  FR  68078  (Dae  26. 1996) 
(appro«ii«  Fila  Na  SR-MSRB-SS-aS:  36588  (Dae. 
13. 1995).  60  FR  56624  (approving  Fila  Na  SR- 
CBaB-95-63):  36748  (Jan.  19. 1996).  61  FR  2556 
(approvii«  Fila  Na  SR-AMEX-96-01):  and  37897 
(Oct  30. 1996).  61  FR  57937  (approving  FUa  Na 
SR-l>SB-96-32). 

*  Pufsaaot  to  tha  TCPA.  tha  FGC  adopted  ralas  in 
Oecanbar  1902  that.  awMg  othsr  things.  (1) 
prohibit  cold-calk  to  raaidanlial  tsiaphaoa 
cnatooMrs  baiora  8  aJi.  or  altar  9  p  JB.  (local  time 
at  the  called  party's  locattoa)  and  (2)  laquin 

|isii Ill  sumriii  w^nimin  rnii  rifling  Tn 

iaatiinte  prooaduiae  far  mainuining  a  "do-nat^aU" 
list  that  indudad.  at  a  mininnim,  (a)  a  written 
policy  far  maintaining  the  do-oot-call  list,  (b) 

1  in  the  aadstanoa  and  osa  tharaof. 


(c) 

number  on  tba  do-nol-call  list  at  the  time  tha 

request  not  to  reoeiw  calls  is  i 

such  infamatioa  on  the  doHiot-call  list  far  a  period 

of  et  least  Isa  yeecs.  and  (d)  raqjuiiing  talaphnwa 

soUdters  to  provide  the  called  party  with  the  nami 

of  tha  individual  caller,  the  nam*  ol  tha  parson  or 

aotity  on  whose  behelf  the  call  is  betaig  mads  and 

a  taiephaoe  number  or  addrsea  at  wfaidt  such 


who  engage  in  telephone  solicitations  to 
sell  products  and  services 
("telemariwters")  to  esl^lidi  and 
niaJniniB  a  Ust  of  peisons  who  have 
inmiaamd  that  th^  not  be  contacted  by 
the  caHsr  f 'do-nafrcaH  list"). 

Uadsr  the  TaiaBM^BBtlag  Aol,  ishich 
became  law  in  Angusi  19M.*  dw 
Fedaial  Trade  Commisaion  adopted 
detailed  regulations  ("FTC  Rulae")'  to 
prohibit  dwepdve  and  abusive 
telemarketing  acts  and  practices;  the 
regulations  became  effective  on 
December  31. 1995."  The  FTC  Rules, 
among  other  things,  (i)  Require  the 
maintenance  of  "do-not-call"  lists  and 
procedures,  (ii)  prohibit  certain  abusive, 
annoying,  or  h''"'«*'"g  telonariceting 
calls,  (iii)  prohibit  telemarketing  calLi 
before  8  a.m.  or  aftn  9  p.m..  (iv)  recjuire 
a  tele-mariceter  to  identify  himself  or 
herself,  the  company  he  m  she  worics 
for.  and  the  purpose  of  the  call,  and  (v) 
require  express  written  authorization  or 
other  verifiable  authorization  from  the 
customer  before  the  firm  may  use 
negotiable  instruments  called  "demand 
drafts."* 

Under  the  Telemarketing  Act.  the  SEC 
is  lequired  either  to  promulgate  or  to 
require  the  SROs  to  promulgate  rules 
substantially  similar  to  the  FTC  Rules, 
unless  the  SEC  determines  either  that 
the  rules  are  not  necessary  or 
appropriate  for  the  protection  of 
investois  or  the  maintenance  of  orderly 
markets,  or  that  existing  federal 
securities  laws  or  SEC  rules  already 
provide  for  such  protection-^o  The 


parson  or  entity  maybe  contectad.  57  PR  48333 
(codified  at  47  CTK  64.1200).  With  certain  limited 
excaptioas.  the  FGC  Rules  apply  to  all  laaideotial 
telephone  solidtabons.  including  those  relating  to 
securities  transactiaas.  Id.  While  the  FGC  rules  are 
applic^ile  to  brokers  that  angage  in  taiephaoe 
solidtatioo  to  market  their  produda  and  sarvicee. 
thoae  ragulatioBS  cannot  be  enfarcad  by  either  the 
SBC  or  the  securities  selPregolaiary  organisations 
("SROe") 

'Tslemarlrating.  supra  note  2. 

'16CFR3ia 

■§$  3ia3-«  of  FTC  Rules. 

•U.  Pursuant  to  the  Telemarketing  Act.  the  FTC 
Rolae  do  not  apply  to  brokers,  dealers,  and  other 
securities  indurtry  profasaiooals.  Section  3(d)UMA) 
of  the  Telamafkating  Act 

A  "demand  draft"  is  used  to  obtain  funds  from 
a  custonar's  bank  eccount  without  that  person's 

ligiisliiis  lai  a  iiagiHiilile  lull ait  Thn  nirtnmnr 

pravidea  a  potential  payee  with  benk  acoMUit 
idantificatian  infcmalion  that  permiu  the  payee  lo 
create  a  piece  of  paper  that  will  be  prooaeaed  like 
a  check,  inchiding  the  words  "signatura  on  file"  or 
"signature  prxptaovad"  in  the  iocalian  where  tha 
customer's  signature  normally  appeers. 

<•  In  rasponaa.  the  NASD  and  MSRB  have 
adopted  rdes  to  curb  abusive  talemarkating 
practices.  See  Sacuritiee  K»rhenge  Act  Release  Noa. 
38009  (Dec.  2. 1906).  61  FR  65625  (Dec  13. 1996) 
(order  epprovii^  Fila  Na  SR-NASD-9S-3S)  and 
38053  (Dec.  16. 1996)61  FR  88078  (Dec  26. 996) 
(order  approvii«  File  No.  SR-MSRB-96-06). 

The  Coounissioo  has  delenninad  that  the  NASD 
Rule  and  MSRB  Rule,  together  with  the  Exchange 


purpose  of  the  proposed  rule  change  is 
to  amend  NY^  Rule  440A  and  the 
NYSE  interpretation  to  Rule  472  in 
fgeponae  to  the  Cemmissiaa's  lequest 
diat  ma{or  self-rsgalatory  organiaatloaa 
rSlOa")  ywHrndaatw  vOm  suhstantiaBsi 
similar  to  apitllcable  provWodli  of  diB 
Fadeiat  Trade  remmtssioa  rafcas 
adopted  pniauant  to  the  Telemarfcndng 
Act  , 

Time  Limitations  and  IXeclosute 

The  proposed  nde  change  amends 
Rule  440A  to  prohibit,  imder  proposed 
paragraph  (a)  To  Rule  440A.  a  meabet, 
allied  mendier.  or  emplojree  of  a 
member  or  member  oiganization  from- 
nv»Vi"8  outbound  telephone  calls  to  a 
member  of  the  public's  residence  for  the 
purpose  at  soliciting  the  purchase  of 
securities  or  related  services  at  any  time 
other  than  between  8  a.m.  and  9  p.nL 
local  time  at  the  called  person's  location 
and  to  require,  under  proposed 
paragraph  (b)  to  Rule  440A,  such 
member,  allied  member  or  emplo3ree  of 
a  member  or  member  organization  to 
promptly  disclose  to  the  called  person 
in  a  dear  and  conspitnious  manner  the 
caller's  identity  and  firm,  the  telephone 
number  or  address  at  which  the  cidler 
may  be  contacted,  and  that  the  purpose 
of  the  call  is  to  solicit  the  purcluse  of 
securities  or  related  services. 

Proposed  paragraph  (c)  to  Rule  440A 
creates  exemptions  frtun  the  time-of-day 
and  disclosure  requirements  of 
paragraphs  (a)  and  (b)  for  telephone 
calls  by  any  persons  associated  with  a 
member  or  member  organization,  or 
other  associated  persons  acting  at  the 
direction  of  such  persons  for  the 
purposes  of  ftyiintaifiiiig  and  servicing 
existing  customen  assigned  to  or  under 
thecontrol  of  the  associated  persons,  to 
certain  categories  of  "existing 
customers."  Paragraph  (c)  defines 
"existing  custodier"  as  a  customer  for 
whom  the  brokw  or  dealer,  or  clearing 
broker  or  dealer  on  behalf  of  the  brokw 
or  dealer,  carries  an  accotmt  Proposed 
subparagraidi  (cXl)  exempts  calls,  by  an 
associated  person,  to  an  existing 
customer  who.  mthin  the  preceding 
twelve  months,  has  effected  a  securities 


Act  and  tha  Investment  Advisers  Act  of  1940.  tba 
tulee  thereunder,  and  tha  other  rules  of  the  SROs. 
satisfy  tha  laquiiamsMts  of  the  Telemarketing  Act. 
becauae  the  applicable  provieions  of  such  lays  and 
rulee  are  substantially  similar  to  the  FTC  Rulee 
except  far  ihoee  FTC  Rules  that  involve  areas 
abaady  astanaivaly  regulated  by  existing  securities 
laws  or  regulalions  or  actlvitiee  inapplinble  to 
securities  tiansactians.  Securities  Exchenge  Act 
RalaaM  Na  38480  (Apr.  7. 1906).  62  FR  18666  (A|W. 
16. 1908).  Accordingly,  the  rnmmiseion  has 
dstermined  that  no  additional  rulemaking  is 
required  by  it  under  the  Telemerketing  Act  U. 
Notwilhatandiiig  this  determlnetion.  the 
Commission  still  expects  the  remaining  SROs  to  file 
similar  proposals. 


transaction  in.  or  made  a  deposit  of 
funds  or  securities  into,  an  account 
under  the  control  of  or  assigned  to  the 
associated  pmson  at  the  time  of  the 
transaction  or  deposit  Proposed 
subparagraph  (cX2)  exempts  calls,  by  an 
associated  person,  to  an  existing 
customer  who,  at  any  time,  has  effected 
a  securities  transaction  in.  or  made  a 
deposit  of  funds  or  securities  into  an 
account  vadet  the  control  of  or  assigned 
to  the  associated  person  at  the  time  of 
the  transaction  or  deposit,  as  long  as  the 
customer's  account  has  earned  interest 
or  dividend  income  diuing  the 
preceding  twelve  months.  Each  of  these 
exemptions  also  permits  calls  by  other 
associated  persons  acting  at  the 
direction  of  an  associated  person  wdio  is 
assigned  to  or  controlling  the  account 
Proposed  paragraph  (cK3)  exempts 
telephone  calls  to  a  broker  or  dealer. 
The  proposed  rale  change  also  nqtressly 
clarifies  that  thescope  t^this  rtUe  is 
limited  to  the  telemarketing  calls 
described  herein;  the  tenns  of  the  Rule 
do  not  otherwise  expressly  or  by 
implication  inqrase  on  memben  any 
additional  requirements  with  respect  to 
the  relationship  between  a  member  and 
a  customer  or  between  a  person 
associated  with  a  member  and  a 
customer. 

Demand  Draft  Authorization  and 
Recrndkeeping 

Proposed  paragraph  (a)  prohibits 
members  or  persons  associated  with  a 
member  from  obtaining  bam  acustcnner 
or  submitting  for  peyment  a  chock, 
draft,  or  other  form  of  negotiable  paper 
drawm  on  a  customer's  rharMng 
savings,  share.  (»  similar  aoooimt 
("demand  draft")  without  thtt  person's 
eiqiress  written  authorisation,  whid^ 
may  include  die  customer's  signature  on 
the  instrument  and  to  require  the 
retention  of  such  authoN^zaticm  for  a 
period  of  three  yean.  The  proposal  also 
states  that  this  provision  shall  not 
however,  require  mainttwunr^  of  copies 
of  negotiable  instruments  signed  by 
cmstomen. 

Telemarketing  Scripts 

The  proposed  rule  chttnge  also 
amends  the  definititm  of  "sales 
literature"  contained  in  the 
interpretation  to  Rule  472  to  include 
"telemarketing  scripts"  within  that 
definitioiL  This  will  require 
telemarketing  scripts  to  be  retained  for 
a  period  of  three  years. 

2.  Statutory  Basis 

The  basis  under  the  Act  far  the 
proposed  rule  change  is  the  requirement 
tuufer  Section  BfbXS)  that  an  Exchange 
have  rules  that  are  rfwign«<i  to  promote 


just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investras  and 
the  pubUc  interest 

B.  Self-ReguJatoryOrganixatimi's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  (»mpetitioiL 

C.  Self-Regulatory  Organization's 
Stxitemant  on  Comments  on  the 
Propoeed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.** 

m.  Goamrissfam's  Findi^B  and  Oidsr 


The  Commissicm  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  uid  ragulationa  thereimder 
qiplicaUe  to  a  national  securities 
exchange,  and,  in  particular,  wiA 
Sectttm  60>)  (5)  of  the  Act "  which 
requires,  amoog  other  things,  that  the 
rufss  of  the  exdhange  be  designed  to 
prevent  fraudulent  and  manipidative 
acts  and  practices,  to  promote  |ust  and 
etpiitaUe  |»inciplas  of  trade,  and.  in 
general,  to  protect  investors  and  die 
puUic  interest*'  The  proposed  nde 
change  is  consistent  with  these 
objectives  in  that  it  imposes  time 
restiictfon  and  disdosure  requirements, 
with  certain  exceptiaas,  on  members' 
telemarketing  calls,  rsquires  verifiable 
authorizatiim  from  a  customer  for 
demand  drafts,  and  prevents  membats 
from  tuigaging  in  certain  deoqitive  and 
abusive  telemarketing  acts  and  practioes 
while  allowing  for  lagitiiiiate 
telemarketing  activities. 

The  Cominissicm  bdieves  that  the 
amendments  to  Rule  440A,  prohibiting 
a  member  or  person  associated  wiUi  a 

mmnhwr  ftvmi  malHng  fuitivMinfl 

telephone  calls  to  the  residence  of  any 
person  for  the  purpose  of  soliciting  this 


I  The  Commisaion.  however,  received  two 
t  letters  on  an  NASD  propoeal.  whid  is 
substantially  similar.  See  LsUer  from  Brad  N. 
Bemslaia.  Aaaistanl  Vice  Piaaidanl  a  Senior 
rmrmij  MiiTlllljntli  Irlnathanr  rtt 
Sacntary.  SBC.  dated  Ai«.  10. 1986  ("Marrill  Lynch 
Latter"),  and  Lettar  from  Frances  M.  Stadlar. 
Aaaodala  Qonnaal,  Invaetmant  Campany  in^ii.««» 
("IQ'').  to  lonatfaan  G.  KMx.  Sacniaqr.  S8C.  dalad 
Aug.  21. 1906  ("la  Lattar'l.  For  a  dianwainn  of  dm 
letters  end  rasponaee  therela  sea  Securities 
Exchange  Ad  Ralaaaa  Na  38009  (Dae.  2. 1996) 
(■fipioviiV  Fila  Na  SR-NASD-06-38). 

uiSU.S.C784b)(5). 

» In  approving  this  rale,  the  Commission  has 
considered  the  pro|>oead  rule's  impect  on 
efficiency,  cnmpatition.  and  capital  farmaliott.  15 


purchase  of  securities  or  related  services 
at  any  time  other  than  between  8  am. 
and  9  p  jn.  local  time  at  the  called 
person's  location,  without  the  prior 
consent  of  the  person,  is  appropriate. 
The  Commission  notes  th^  by 
restricting  the  times  during  which  a 
member  or  person  associated  writh  a 
member  may  call  a  rasitlenoe.  the 
proposal  furthns  the  interest  of  the 
public  and  provides  for  the  protection  of 
investon  by  preventing  members  and 
member  organizations  from  wngaging  in 
unacceptable  practices,  such  as 
persistandy  calling  members  of  die 
public  at  unreasonable  hours  of  the  day 

mttA  nirfit 

TlwCraimissian  also  bdieves  diat  die 
amendments  to  Rule  440A.  retjuiring  a 
member  or  person  asaociated  with  a 
member  to  prompdy  disclose  to  the 
cdled  person  in  a  deer  and 
ccmspicuous  manner  the  caller's 
identity  and  firm,  telqihone  number  or 
addtass  at  wdiich  the  caller  may  be 
contacted,  and  diat  the  purpose  of  dw 
call  is  to  solicit  dw  purdiase  of 
securities  or  related  services,  is 
appropriate.  By  requiring  die  caller  to 
identify  himsdf  or  hasaelf  and  the 
purpose  of  the  cdl,  the  Rule  assists  in 
the  prevention  of  fraudulent  and 
manipulative  acts  and  practices  by 
providing  investors  wiui  information 
necessary  to  make  an  informed  decision 
urban  purchasing  securities.  Moreover, 
bv  ret^iiring  the  associated  pecBon  to 
identify  the  firm  far  which  be  or  she 
woriv  and  the  tefamhone  number  or 
address  at  which  me  caller  may  be 
contacted,  the  Rule  encourages 
resptnsible  use  of  the  telephone  to 
maricet  securities. 

The  Commission  dao  believes  that 
Rule  440A.  (seating  exenqitions  from 
the  time-of-day  and  disclosure 
reipiirements  far  telephone  calls  by 
associated  persons,  or  other  assodated 
persons  acting  at  lim  direction  of  sudi 
persons,  to  osrtain  categories  of 
"existing  customen"  is  appropriale.  The 
Commission  believes  it  is  appropriate  to 
create  an  exemption  for  calu  to 
dnistomers  with  mdiom  there  are  existing 
relationships  in  order  to  acoammodata 
personal  and  timely  contact  widi  a 
nokar  who  can  be  presumed  to  know 
mdien  it  is  convenient  tar  a  customar  to 
rssptmd  to  telephone  calls.  Moreov, 
sudi  an  exemption  also  may  be 
necessary  to  accommodate  trading  widi 
customers  in  miUtipfe  time  aones  across 
the  Uidted  States.  Tlie  Commission, 
howrever,  believes  that  the  exemptiao 
from  the  time-of-day  and  disclosure 
rBtjuiremmts  shoidd  be  limited  to  calls 
to  persons  with  whom  the  Inoker  has  a 
minimally  active  relatituiship.  In  this 
ragsrd,  the  Commission  believes  that 
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Rule  440A  achieves  an  appropriate 
balance  between  providing  protection 
for  the  public  and  the  members'  interest 
in  competing  for  customers. 

The  Commission  also  believes  that  the 
amendment  to  Rule  440A,  requiring  that 
a  member  or  person  associated  with  a 
member  obtain  from  a  customer,  and 
maintain  for  three  years,  express  written 
authorization  when  submitting  for 
payment  a  check,  draft,  or  other  form  of 
negotiable  paper  drawn  on  a  customer's 
checking,  savings,  share  or  similar 
account,  is  appropriate.  The 
Commission  notes  that  requiring  a 
member  or  person  associated  with  a 
member  to  obtain  express  written 
authorization  from  a  customer  in  the 
above-mentioned  circumstances  assists 
in  the  prevention  of  fraudulent  and 
manipulative  acts  in  that  it  reduces  the 
oppcntunity  for  a  member  or  person 
associated  with  a  member  to 
misappropriate  customers'  funds. 
Moreover,  the  Commission  believes  that 
by  requiring  a  member  or  person 
assodatad  with  a  membw  to  retain  the 
authorization  for  three  years.  Rule  440A 
protects  investors  and  the  public 
interest  in  that  it  provides  interested 
parties  with  the  ability  to  acquire 
infocmation  necessary  to  ensure  that 
valid  authorization  was  obtained  for  the 
■  of  a  customer's  funds  fat  the 


purchase  of  a  security. 

The  Commission  also  believes  diat  the 
amendment  to  the  NYSE  interpretation 
to  Rule  472  requiring  the  retention  of 
talamacketing  scripts  for  a  period  of 
thrae  years  is  appropriate.  By  requiring 
the  retention  of  telemarlLeting  scripts  for 
tluee  years,  the  interpretation  to  Rule 
472  assists  in  the  prevention  of 
fraudulent  and  manipulative  acts  and 
pncticas  and  provides  for  the  protection 
of  tlia  public  in  that  interested  parties 
will  have  the  ability  to  acquire  copies  of 
IIm  scripts  used  to  solicit  the  purdiase 
of  securities  to  ensure  that  members  and 
are  not 


a  consistent  standard  across  the 
industry.  In  that  regard,  the  Commission 
believes  that  granting  accelerated 
approval  to  the  proposed  rule  change  is 
appropriate  and  consistent  with  Section 
6  of  the  Act. 

IV.  SolidUtian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copjring  at 
the  Commission's  Public  ReCarenoe 
Room.  Copies  of  the  filing  will  also  be 
av^lable  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refar  to  File  No. 
SR-NYSE-«7-07  and  should  be 
submitted  by  June  11, 1997. 

V. 


BsenristiMi  penons  are  not  engaged  i 

unaoceptdMe  telemarioetins  practice 

FlnaOy.  the  Commission  oelieves 


m 
ces. 
that 
tlie  ptopoaed  rule  achieves  a  reasonable 
halam:*  between  the  Commission's 
interest  in  preventing  members  from 
tigaging  in  deceptive  and  abusive 
telemarketing  acts  and  the  members' 
intonst  in  conducting  legitimate 
telemariuting  practices. 

The  Commissicm  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Fadaral  Ragiatsr.  The  proposal  is 
idmtical  to  the  NASD  and  MSRB  rules, 
which  were  published  for  comment  and, 
subsequmUy,  approved  by  the 
Commission.  The  approval  of  the 
NYSE's  rule  and  interpretation  provides 


Approval  af 


It  is  thenfon  Ordered,  pursuant  to 
Section  19(bX2)  of  the  Act,i«  that  die 
proposed  rule  change  (SR-NYSE-07- 
07)  is  approved. 

For  tlw  ComminiaB.  by  ths  Divisian  of 
Maikat  Ragulation,  punuant  to  delapted 
authority. » 

tH.MEFa 


Deputy  Seuwtaiy. 

(FR  Ooc  97-13279  FUmI  5-20-97;  •:4S  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raieaaa  No.  34-36631;  File  Na  SR-PSE- 
96-42] 

Sel^Regulatory  Organliailora:  Pacific 
Exchange.  Inc.;  Order  Qfanthig 
Approval  to  Propoaed  Rule  Ctiange 
RetaUng  to  an  Amendment  to  the  Minor 
Rule  Plan  and  the  Adoption  of  a  Farum 
Fae  for  Minor  Rule  Plan  Appeala 

May  14. 1997. 
L  Introduction 

On  October  25, 1996.  the  Pacific. 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
add  unbimdling  of  option  orders  to  the 
Exchange's  list  of  Minor  Rule  Plan 
("MRF')  violations  and  to  allow  die 
imposition  of  a  forum  fee  whenever  a 
finding  under  the  MRP  is  appealed  and 
affirmed.3  On  October  25, 1996,  the 
Exchange  submitted  a  letter  providing 
additional  justification  for  the  filing.* 

The  proposed  rule  change  %iras 
published  for  comment  in  the  Fadaral 
ytg***™-  on  February  24, 1997 ,>  and  no 
comments  were  received.  This  order 
approves  the  proposal. 

The  Exchange  is  im)posing  to  adopt  a 
new  subsection  (5)  to  PCX  Rule  10.11(d) 
to  provide  as  follows:  If,  after  a  hearing 
or  review  on  the  papers  pursuant  to 
subsection  (d)  of  PCX  Rule  10.16.*  a 
panel  appointed  by  the  potinent 
conynittee  determines  that  a  Member  or 
Member  Organization  has  violated  one 
or  more  Exchange  rules,  as  alleged,  that 
panel:  (i)  May  impose  any  one  or  more 
of  the  disciplinary  sanctions  authorized 


Misu.s.C7aiM(2). 

» 17  CFR  200.3O-3(aNl2). 


>15U.S.C7Sm4(l). 

'  17  CFlt  24aiflb-«. 

>Riil«  19d-l(cN2)  unthr  the  Act.  17  CFR 
240.1ttd-l(cM2),  aulhorixM  natioaai  McuriUM 
•xchai^M  to  adopt  ninar  ml*  violatiaa  pUiu  for 
tlia  luiiiinary  diadpUne  and  abfaraTiatad  raportiBg 
of  minor  n»W  violaboM  ttywccfaina  maaibew  and 
manbar  orgaaiaaliaiia.  Tha  PCX**  Plan  was 
approvad  t^  tha  Commliaton  In  Sacuritiaa 
Exchai^t  Act  RaleaM  No.  226M  (Nov.  21. 1985), 
50  FR  48853. 

4  LaUar  boin  Midiaai  D.  Planon.  Saaior  Attomay. 
Ragnlatory  Policy.  PCX.  to  Walla  l^opax.  Aaaiatant 
Dindor.  Dhriaiaa  of  kriaikal  Ragulatiafi.  SBC.  dated 
Odobar  24. 1906  ("PSE  Latter"). 

•Sacuritiaa  ExdiangB  Act  Raiaaaa  Na  38293  (Fab. 
14. 1997).  62  FR  8286. 

•PCX  Rula  10.11.  antitlad  "Appaal  of  Floor 
atatioBa  Md  Minor  Rula  PImi  Sanction."  aela 
forth  Iba  paooaduraa  that  apply  wban  a  manbar  or 
mitnitrfT  organiaalioa  appaala  a  ranction  impoaad  in 
coonactian  with  a  floor  dtedoa  or  tha  MRP.  Sae 
PCX  Rnlaa  lail  and  iai3. 


by  the  Exchange's  Constitution  and 
Rules;  and  (ii)  shall  impose  a  fonun  fee 
against  the  person  charged  in  the 
amoimt  of  two  htmdred  fifty  dollars 
($250)  if  the  determination  was  reached 
based  on  a  review  of  the  papers,  cv  in 
the  amount  of  five  htmdred  dollars 
($500)  if  a  hearing  was  conducted.  In 
the  event  that  the  Panel  determines  that 
a  Member  or  Member  Organization  has 
violated  one  or  more  Exdiange  rules,  as 
alleged,  and  the  sole  disciplinary 
sanction  imposed  by  the  pertinent 
committee  for  such  rule  violation(8)  is  a 
fine  that  is  less  than  the  total  fine 
initially  imposed  by  the  Exchange  for 
the  subject  violation(8),  the  Committee 
has  the  discretion  to  waive  the 
imposition  of  a  forum  foe.' Tlw 
Exchange  believes  this  fee  is  necessary 
to.  among  other  things,  help  o£Ewt  the 
costs  associated  with  certain  appeals 
involving  MRP  violations. 

The  Exchange  is  also  proposing  to 
amend  its  MRP.>  PCX  Rule  10.13.  to  add 
the  following  violation  to  the  section 
relating  to  Options  Floor  Decorum  and 
Minor  Trading  Rule  Violations: 
"Dividing  up  an  order  to  make  its  parts 
eligible  ht  entry  into  Auto-Ex  (Rule 
6.87(c))"  (with  recommended  fines  of 
$2,500,  $3,750  and  $5,000  fw  first, 
second,  and  third  violations).  The 
Exchange  believes  it  is  appropriate  to 
include  Rule  6.87(c)  in  the  MRP  because 
violations  of  this  rule  are  olqective  in 
nature  and  easily  voifiable." 


'Tha  proviaioaa  of  prapoaad  Rnk  lai  KdKS)  an 
aimilar  to  thoaa  rwitainad  in  Rula  17.S0(dN2)  of  tha 
Chicago  Board  OptiOBa  ExBfa««»  CCBOE"). 

•  Rula  19d-l(c)(2)  undar  Ow  Ad  amhariaaa 

ntfamal  «m..i>«Hm  — rfiiig^  to  m»^  nrfltUT  Tuhr 

violotton  plana  iar  tha  mnaiary  diadplina  and 
abbraviatod  laporting  of  minor  nila  violaliaBa  by 
•xdiHisa  maoten  and  aMnbor  oqMiinttoaa.  Saa 
SacMriUaa  EwAanga  Ad  Ralaan  Na  21013  Quna  1. 
1984).  49  FR  23828  (appro«ii«  aaandaaBte  to 
pataSHph  (c)(2)  of  Ruk  19d-l  undar  tha  Ad).  Tho 
PCX's  MRP  waa  approvad  by  tha  CaoMBiaifan  in 
1965.  Sm  Sacuritiaa  Encfaaiy  Ad  Ralami  Na 
22654  (Nov.  21. 1985).  SO  FR  48853  (af^wovii*  Fila 
No.  SR-PSB-eS-24).  In  1993.  dte  Em^h^ 
•naodad  Ha  MRP  and  adopted  dalailad  prooadnna 
Talattnc  to  tha  a^ndioBlioa  of  ndnor  nila  vteldiaw. 
Saa  Sacuritiaa  Buhanga  Ad  Ralaaaa  Na  32510 
OwM  24. 1993).  58  FR  35491.  Tharaaftar,  te 
BxchHigi  haa  modiSad  ita  MRP  sevaral  ttmaa.  &• 
Sacuritiaa  Bxchaoga  Ad  Ralaaao  Noa.  34322  (July  6. 
1994).  59  FR  35968;  35144  (Dae.  23. 1994).  99  PR 
67743: 38622  (Dae.  21. 1995),  60  PR  67384: 37986 
(Oct  29, 1996).  61  FR  37886  (appfo«ii«  PUa  Na 
SR-PSK-96-26):  37799  (Oct  9. 1996).  61  PR  54479 
(apfmriog  addition*  to  tha  MRP). 
•For  naiqila  an  invaaliplioa  wiU  vavad  that  a 


'  tiadiag  tickd.  waa  far  a  I 
option  oontrada  that  waa  malar  t 
bandwriltan  nolaa  «U1  iaAcatett 
ovdar  hM  baan  dividad  into  I 
•dditioB.  tha  Bschaoga'a  Um  and  aalaa  laport  win 
aalabliah  Ihd  a  numbar  of  anlMmlara  oocunad 
aaquanlialiy  on  tha  Aulo.Ex  fydam  during  a 
ralalivaiy  dtott  pariod  of  lima.  See  PSE I 

14. 


m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).i'> 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 
Section  6(b)(4)  requirement  that  the 
rules  of  an  wwhnwga  provide  for  the. 
equitable  allocation  of  reasonable  fees, 
the  Section  6(b)(5)  requirements  that  the 
rules  of  an  merKnngw  be  designed  to 
promote-just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public,  the 
Section  6(bK6)  requirement  diat  the 
rules  of  an  «»«riiMTiga  provide  that  its 
members  be  appropriately  disciplined 
for  violations  of  an  exdumge's  niles  and 
the  Act,  and  the  Section  6(bX7) 
requirement  that  the  ndes  of  an 
exchange  provide  a  fair  procedure  for 
the  disciplining  of  membets." 

A.  Forum  Fee 

The  Commission  bdievea  it  is 
reasonable  for  die  Ryr^hiip*  to  estabUrii 
the  pn^Msed  forum  fee  for  members 
yiho  appeal  Floor  dtations  or  MKP 
sanctions.*'  u  ia  qpjnopriate  to  shift  a 
portion  of  the  costs  associated  with 
appeal  proceedings  to  those  members 
seeking  review  of  a  fine.  The  impodtion 
of  the  fonim  fise  is  wasonaMe  because 
the  fee  serves  as  a  vehicle  to  match 

Rurhnngw  mrta  in  pmm—ing  iT«iiM?r 

disciplinaiy  matters.  Moreover,  the 
Panel  has  the  diacretton  to  wraive  the 
forum  fern  whan  the  sole  disciplinaiy 
sanction  imposed  isa  fine  that  is  less 
than  die  total  fine  initially  in^Kieed  for 
the  violation.  This  provision  should 
help  ensure  that  qipropiiate  and 
equitable  disciptine  is  imposed  under 
the  PCX's  MRP.  In  addition,  die  amount 
of  the  fonmr  fse  (either  $250  or  $500) 
appears  reasonably  designed  to  recover 
a  potitm  of  the  costs  of  the  use  of 
Rxchange  staff  and  other  BxAange 
rasooioae  diat  are  ntUiaed  in  prmtmting 
appeals,  k^oreover,  die  Comi^teion 
doea  not  bdieve  the  fses  are  likriy  to 


**15U.S£.78«b). 

<>  U.  aadion*  7S«b)K).  78Ch)(5),  78m(6). 
78Q>K7).  Ia  qiproviag  lUa  nila.  tha  Coaaiaiiae 
notaa  Ihd  it  baa  cooaidarad  Iha  piapoari'a  impad 
nn  nffirinnfj  rnipallliiai  anil  i  ^lilal  iatealiiai 
oonaialant  with  Section  3  of  die  Ad.  Id.  aoctton 
78c(a 

u  Tha  bchaog*  haa  aUted  Oat  OM  poqMaa  of 
a  i*  to  dalv  Mvolaw  appMb.  I^a 
1  doae  not  baiiara  aach  nttonala  i* 
accoptebla  far  aalAliahiwg  a  faa.  Mwialhriaii.  far 


deter  respondents  from  appealing  fines 
imposed  pursuant  to  the  MRP. 

B.  Auto-Ex  Unbundling 

The  Commission  believes  that  an 
exchange's  ability  to  effectively  enforce 
compliance  by  its  members  and  member 
organizations  with  the  Commission's 
and  Exchange's  rules  is  central  to  its 
self-regulatory  function.  The  inclusion 
of  a  nde  in  an  exchange's  minor  nde 
violation  plan,  therefore,  should  not  be 
interpreted  to  mean  that  it  is  not  an    ' 
important  rule.  On  the  contrary,  the 
Commission  recognizes  that  the 
indiuion  of  minor  violations  of 
particular  rules  under  a  minor  rule 
violation  plan  may  make  the  exchange's 
disciplinuy  system  more  efficient  in 
prosecuting  more  egregious  or  repeated 
violations  of  these  rules,  thereby 
furthering  its  mandate  to  protect 
investors  and  the  public  interest 

The  Commission  believes  that  adding 
Rule  6.87(c)  to  the  Exchange's  MRP  is 
consistent  with  the  Act  UbiB  purpose  of 
die  Exchange's  MRP  is  to  provide  a 
response  to  a  violation  of  the  Exchange's 
ndes  when  a  meaningfal  sanctitm  is 
needed  but  when  initiation  of  ^ 
disdidinaiy  proceeding  pursuant  to 
Exchange  Rule  10.3  "  is  not  suitriile 
because  such  a  proceeding  would  be 
more  cosdy  and  time-consuming  than 
would  be  warranted  given  the  nature  of 
the  vfolation.  Rule  10.13  provides  for  an 
^pri^niate  response  to  minor 
violations  of  certain  RirnK»pgi>  ndes 
while  preserving  die  due  {xooess  rights 
of  the  party  acciued  throi^  specified 
required  procedures.** 

violations  of  Ride  6.87(c)  can  be 
appropriatdy  handled  through 
expedited  proceedings  becauae  they  are 
objective  in  n^ure  and  easily  veritable. 
Noncompliance  with,  die  provisions 
may  be  determined  objectively  and 
adfudicated  quicUy  without  Uie 
complicated  nctiial  and  interpretive 
inquiries  associated  with  more 
sophisrtnatad  Exchange  disciplinary 
proceedings.  If,  however,  the  Exchange 
determines  that  a  violation  of  one  df 
these  rules  is  not  ndaot  in  nature,  the 
Exchange  retains  the  discretion  to 
initiate  hill  diadplinaiy  {Moceedings  in 
accordance  with  Exchaiage  FUile  10.3. 
The  Commission  expects  the  PCX  to 
bring  full  disciplinuy  proceediqgs  in 
apiffopriate  cases  (e.g..  in  cases  where 
the  violation  is  egregious  or  whoe  there 


>*  PCX  Rule  lej  gonna  Iha  iaitiafttoB  of 
diadplinaiy  prooaadiiigi  by  tha  Bxchangi  far 
Tiohtiooa  within  tha  dienjplinaryjuriadictioB  of  tha 


baUavaa  the  fae  land 


wilfalhaAd. 


*«Tha  MRP  pannite  any  | 
'•  iapoaition  of  ft*  I 
of  a  written  ana«(ar.  d  trhicfa  time  the 
will  become  a  farmal  diadpliaary  action. 
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is  a  history  or  pattern  of  repeated 
violations). 

Finally,  the  Commission  finds  that  the 
imposition  of  the  recommended  fines 
for  violations  of  Rule  6.87(c)  should 
result  in  appropriate  discipline  of 
members  in  a  manner  that  is 
proportionate  to  the  nature  of  such 
violations. 

ft  JM  therefore  ordered,  pursuant  to 
Section  19(bN2)  of  the  Act."  that  the 
proposed  rule  change  (SR-PSE-96-42) 
is  approved. 

For  the  CommiMkm.  by  the  Division  of 
Mukst  Rsgulation.  punuuU  to  delegatad 
•utfaority.** 


Depot f  Ssiwtaiy. 

(FR  Doc.  97-13280  Filed  S-20-«7: 8:45  am] 


DEPARTMBIT  OF  STATE 


[PiiMte 


(company  ID's  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  May  9. 1997. 

EariS.BaMy. 

Chmnmn,  U.S.  ITACfor 
Tdecomwunications  Standardaatkm. 

(FR  Doc  97-1330S  Filed  S-20-e7;  8:45  am) 

I  ooos  4ns-«s-M 


The  Department  of  State  announces 
that  the  United  States  International 

Committee  (TTAC).  will  meet  on  June  3, 
1997.  from  IfhOO  ajn.  to  12  noon,  in 
Room  1406  at  the  Dapaitmant  of  State, 
2201  C  Street.  N.W..  Washington.  DC 
20520. 

The  U.S.  National  Advisory  (koup.  is 
amvening  this  meeting  to  review  the 
remits  of  the  April  29-May  1. 1997  ITU 
Geneva  meeting  conoaming  latemet 
domain  names,  and  to  seek  views  as  to 
the  future  role  of  the  ITU  on  this  issue. 
The  Geneva  meeting  included  an 
infiarmation  session,  a  Meeting  of 
Signatories  and  potential  signatories  of 
the  generic  top  level  domain 
Memoandiun  of  Understanding  (GTLD- 
MOU). 

Members  of  the  Genacal  Public  may 
attend  this  meeting  and  join  in  die 
discuasions.  subject  to  the  instructions 
of  the  Chairman.  Eari  S.  Baibely. 


:V  you  wish  Id  I 
fax  to  20Z-847-7407  not  latar  dian  24  hours 
bdbte  die  schsdiiled  nseting.  On  this  fax. 
please  indyde  subject  meeting,  your  neme. 
social  ncuiity  muBber,  and  date  of  biitli. 

One  of  the  fDllowing  valid  photo  ID'S 
will  be  required  for  admittance:  U.S. 
driver's  license  with  your  picture  on  it. 
VS.  passport.  U.S.  Government  ID 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESEWTATIVE 


(QSP);  DeadHne  for  SiAantaaton  of 
PalMoiw  for  the  1907  Anmal  QSP 


r:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  the  1997  annual  GSP 
product  review. 


r.  The  deedline  for  the 
submission  of  petitions  in  the  1997 
Annual  GSP  Product  Review  is  5:00 
pjn..  Wednesday.  July  2. 1997. 
TOR  RJimCR  MPOMMTION  CONTACT: 
GSP  Subcommittee.  Office  of  the  United 
States  Trade  Repsesantative.  600  17th 
Street.  N.W..  Room  518.  Washington. 
DC  20508.  The  telephone  nimiber  is 
(202) 395-6971. 


>•  17  CFR  2aa30-3(aNU). 


'ART  MFONHATION: 

afl9t7AnMMlGSP 

The  GSP  regidations  (15  CFR  2007.3 
et  aeq.)  provi^  the  schedule  of  dates  for 
conducting  an  ■nmial  review  unless 
otherwise  specified  by  a  Federal 
Register  notice.  Accordingly,  notice  is 
heraby  given  that,  in  order  to  be 
considered  in  the  1997  Annual  GSP 
Product  Review,  all  petttions  to  modify 
the  list  of  articles  eligible  far  duty-free 
treatment  under  the  GSP  must  be 
received  by  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee  no 
later  than  5  pjn.,  Wednesday.  July  2, 
1997.  Petitions  suhmitted  sfker  the 
d«MM<liTM>  will  not  be  considered  for 
review  and  will  be  returned  to  the 
petitinaer.  . 

The  GSP  provides  for  the  duty-free 
im{>ortation  of  designated  articles  vrbea 
imported  from  designated  beoefifdary 
developing  countries.  The  GSP  is 
authorized  by  title  V  of  the  Trade  Act  of 
1974  (19  U.S.C  2461  et.  aeq.).  as 
amended  (the  "Tkade  Act"),  and  is 
implemented  in  acowdance  with 
Executive  Order  11888  of  November  24, 
1975.  as  modified  by  subseouent 
Executive  Ordos  and  Presidential 
Proclamations.  Section  505  of  the  Trade 
Act  states  that  duty-free  treatment 


provided  under  the  GSP  shall  not 
remain  in  effect  after  May  31, 1997.  The 
1997  Annual  GSP  review  will  be 
conducted  according  to  a  schedule  to  be 
issued  in  the  Federal  Register  if  and 
when  the  program  is  reauthorized.  The 
review  will  be  based  on  those  petitions 
that  are  submitted  prior  to  the  July  2 
deadline  and  accepted  for  review  by  the 
GSP  Subcommittee. 

A.  1997  GSP  Annual  Product  Review 

Interested  parties  or  foreign 
governments  may  submit  petitions:  (1) 
To  designate  additional  articles  as 
eligible  for  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  coimtries  with 
respect  to  specific  GSP  eligible  articles: 
(3)  to  waive  the  competitive  need  limits 
for  individual  beneficiary  developing 
countries  with  respect  to  specific  G^ 
eligible  articles;  and  (4)  to  otherwise 
nuMiify  GSP  coverage.  All  product 
petitions  must  include  a  detailed 
description  of  theproduct  snd  the 
Harmonized  Tariff  Schedule  (HTS) 
subheading  in  which  the  product  is 
classified. 

B.  Submission  of  Petitions  and  Requests 

Petitions  to  modify  GSP  treatment 
should  be  addressed  to  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative.  600  17th  Street.  NW.. 
Room  518.  Washington.  DC  20508.  An 
original  and  fourteen  (14)  copies  of  each 
petition  must  be  submitted  in  English. 
If  the  petition  contains  business 
confidential  information,  an  original 
and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  alcmg  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  stibmitted.  In  addition, 
the  submission  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  die  top  and  bottom  of 
each  and  every  page  of  the  submission. 
The  version  that  does  not  contain 
bosinsss  confidential  infiarmation  (the 
public  version)  should  also  be  clearly 
mariced  at  the  top  and  bottom  of  each 
page  (either  "public  version"  or 
"nnmrnnfidmiHel")  Furthermore. 
inteiMtod  parties  submitting  petitions 
that  request  action  with  respect  to 
specific  products  should  11^  on  the  first 
page  of  ue  petition  the  following 
infoimation:  (1)  The  requested  action; 
(2)  the  HTS  subheading  in  which  the 
product  is  classified;  and  (3)  if 
^pBcable.  the  beneficiary  countiv. 

All  such  submissions  must  connarm 
with  the  GSP  regulations  which  are  set 
fbrdi  at  15  CFR  2007.  These  regulations 
I  published  in  the  f   ~ 


on  Tuesday,  February  11. 1986  (51  FR 
5035).  The  regulations  are  printed  in  "A 
Guide  to  the  U.S.  Generalized  System  of 
Preferences  (GSP)"  (August  1991)  ("GSP 
Guide").  Petitionan  are  strongly  advised 
to  review  the  GSP  regulations. 
Submisrions  that  do  not  provide  aU 
information  required  by  §2007.1  of  die 
GSP  regulations  will  not  be  accepted  for 
review  except  upon  a  detailed  showing 
in  the  submission  that  the  petitioner 
made  a  good  faith  effort  to  obtain  the 
information  required.  Tliese 
requirements  will  be  strictly  enforced. 
Petitions  with  respect  to  waivers  of  the 
competitive  need  limitations  must  meet 
the  informational  requirements  for 
product  addition  requests  in  §  2007.1(c). 
A  model  petition  fannat  is  available 
from  the  GSP  Subconunittee  and  is 
included  in  the  GSP  Guide.  Petitioners 
are  requested  to  use  this  model  petition 
format  so  as  to  misure  that  all 
informational  requireine^s  are  met 

infbrmatien  submitted  (except  far 
infannation  granted  "business 
confidential"  status  pursnant  to  IS  CFR 
2003.6  and  other  qualijying  infixmafian 
submitted  in  confidence  ptirsuant  to  15 
CFR  2007.7)  wall  be  sidyject  to  public 
inqiection  by  appointmant  onfy. 
Appointments  may  be  made  by 
contacting  Ms.  Brmda  Webb  (Tel.  202/ 
395-6186)  of  die  USTR  Public  Reading 
Room. 

Fkedaridi  L.  Maa^BOMsiy, 
Cbainnan.  Trade  Polky  Staff  CoaueMtee. 
(FR  Doc.  97-13290  Filed  5-20-97;  8:45  ami 


OFFICE  OF  THE  Uf«TB>  STATES 
TRADE  REPRESBITATIVE 

ANo^Oon  Of  Um  loom  IMite  Ton 
MCfMM  in  nw  AmoMil  Aw 


AOENCr:  Office  of  die  United  Strtas 
Trsde  Representative. 
ACnON:  Notice. 

SUMMARY:  The  Office  of  die  United 
States  Trade  Representative  (USTR)  is 
{Moviding  notice  of  the  allocation  among 
supplying  countries  and  custtmis  areas 
for  die  200.000  metric  ton  inoeaae  in 
tiie  amoimt  avaUaUe  imdsr  thecurant 
raw  cane  sugar  tariff-rate  quote  triggered 
by  the  fact  that  the  stodEB  to  nse  lado 
for  sugar  reptxtad  in  the  U.S. 
Depastaient  of  Agriodlnre's  Werid 
Agiicidtural  Siqqply  and  DsaHnd 
Estimates  on  May  12. 1907,  was  1S.4 
psfoenL 

CTFGCnVK  OATE:  May  21. 1997. 
AODMMB:  Inqukias  may  be  maiied  or 
deUwand  to  Aiidnw  EritJESOn,  Seniw 
Knonomist,  OfBoe  of  Agricnltuxal  Affairs 
(Room  421).  Office  of  tte  United  States 
Trade  Representative.  600 17th  Street. 
NW.  Washiogton.  DC  20506. 
RM  RMINBI  MPOfWAIION  CONTACT: 
Audrae  Erickson.  Office  of  the 
Agricultural  MUn,  202-395-6127. 
■llPil  f  Milll  Af  ipawiATlOM.  Pursuant 
to  Additional  U.S.  Note  5  to  dMpter  17 
of  the  Hanmmized  Tariff  Schedule  of 
die  Urited  StatsB  01TS).  die  United 
Stetas  maintains  a  teriff^ate  quote  for 
in^Mvte  of  rsw  cane  sugsr.  On 
September  13. 1996.  dw  Secretaiy  of 


Agriculture  announced  the  in-quote 
quantity  for  the  tariff-rate  quote  for  raw 
cane  sugar  for  the  period  Octirfier  1. 
1996-September  30, 1997.  and 
announc^  an  administrative  plan 
under  which  the  quantity  available 
would  be  increased  by  200.000  metric 
tons,  raw  value  if  the  stocks-toHise  ratio 
reported  in  the  May  1997  U.S. 
Department  of  Agricukuie's  World 
A^icultural  Siqiply  and  "mihh^ 
Estimates  (WASra)  is  less  thsB  or  equal 
to  15.5  percent  On  May  12. 1097.  the 
WASIK  retorted  a  stocks  to  use  ratio  of 
15.4  percent,  thereby  trigBarlBg  a 
200,000  metric  ton  increese  in  the 
quantity  available  under  the  tariff-rate 
quota. 

Section  404(d)(3)  ef  the  Un^uqr 
Round  AgresBBSBte  Act  (19  U.S.C 
3601(dX3))  andwri»es  the  President  to 
allocate  tike  in-quote  quantify  of  a  tuiff- 
rste  quote  fm  any  apicultural  product 
among  supplyiiw  ooubMss  or  customs 
areas.  The  Pteaidsat  drisgated  this 
authority  to  the  United  States  Trade 
Representetive  under  persyapli  (3)  of 
rrnsiilnnliei  run  laaMtiiai  Mi>  flTUT  (no 
FR  1007).  Additiooal  U.S.  Note  5(bXi)  to 
charter  17  of  the  HTS  also  provklss  diet 
the  quote  amounts  established  under  ths 
note  may  be  allocated  among  suj^ying 
countries  and  arsas  by  dw  United  States 
Trade  Ropiesentetive. 


Accordingly.  USTR  is  allocating  the 
200.000  metric  ton  increase  in  the 
amoimt  available  under  the  raw  cane  ^ 
soger  tariff-rate  quote  to  the  following 
ooimtries  or  areas  in  i 
value: 


Counky 


Aigenilna 


Brazfl ... — 

Columbia 

Congo 


CotedlvoJre 

Coote  Rica 

DonMcan  Republic 
Ecuador  ........«._....., 

B  Salvador 

Fy 

Gabon .«. 


Guyana 


Honduras 


CunantFY 
1907atoc»- 

Ad«onalafe>. 

New  FY  1907 

Hon 

caien 

alocaion 

78,806 

8.731 

67,236 

161.538 

16.863 

168,366 

11.360 

0 

11459 

20.063 

2.234 

22,316 

14.606 

1.624 

16,230 

264.727 

29.442 

294,160 

43.817 

4,873 

48,600 

7.2SB 

0 

7.258 

7.268 

0 

7.256 

27.376 

3,046 

30.431 

321.324 

36,736 

367,060 

20.063 

2,234 

22,316 

47.468 

5.279 

52.748 

16.431 

1J27 

18,250 

7,268 

0 

7,258 

87.634 

9.746 

97,360 

21.906 

2.437 

24,345 

7.258 

0 

7,256 

18.257 

2.090 

20,288 

14.606 

1.624 

16,230 

2aoe3 

2.234 

22.316 

7,258 

0 

7,258 

18,257 

2.030 

20,288 

21,908 

^437 

24,345 

UMI 


27130 


Federal 
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Counlry 


Monico  _ 

Mozambique 
Nicaragua  -~ 


Pipua  Naw  Guinaa 

Paiagu^f 

Penj  .....„.....—»»>•••• 


Soulh  Africa 

SLKJtts&Nevis 

Swaziland 

Taiwan . ~_.. 

Thailaid  •  ••— - 
Trinidad-Tobago 

Unjguay 

Zinibabwa  — ~... 


ToW 


CurrenlFY 
1997  alloca- 
tion 


Each  allocation  to  a  country  that  is  a 
net  impmter  of  sugar  is  conditioned  on 
compliance  with  the  requirements  of 
section  902(c)(1)  of  the  Food  Security 
Act  of  1985  (7  U.S.C  1446g  note). 


United  States  Trade  Representative. 

|FR  Doc.  97-13289  Filed  5-20-47;  8:45  «m] 


OEPARTMBilT  OF  TRANSPORTATION 
Office  of  the  Secrataiy 

Reporia,  Foniw  and  Recordkeeping 
Requiramenls;  Agency  information 
Colieclion  Activity  Under  0MB  R«H«« 

AGENCY:  Office  of  the  Secretary.  DOT. 
action:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The  ICR 
describes  the  nature  of  the  information 
collection  and  itS'expected  burden.  The 
Federal  Regialer  Notice  with  a  60-day 
comment  period  soliciting  comments  on 
the  following  collection  of  information 
was  published  on  March  3. 1997  [61.  FR 
page  94781. 

DATES:  Comments  must  be  submitted  on 
or  before  June  20. 1997. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Barbara  Davis.  U.S.  Coast  Guard,  Office 
of  Information  Management,  telephone 
(202) 267-2326. 


SUPflEMBITARY  MFORMATiON: 
United  Stales  Coaat  Guard 

Title:  Incorporation  and  Adoption  of 
Industry  Standards  into  33  CFR  ft  46 
CFR  Subchapters. 

OAiB  No.  2115-0525. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Manufacturers  of 
pressure-vacuum  relief  valves  and  saCsty 
relief  valves. 

Abstract:  The  collection  of 
information  requires  manufacturers  of 
pressure-vacuum  relief  valves  or  safety 
relief  valves  to  submit  to  the  Coast 
Guard,  drawings  and  test  reports  of  this 
equipment.  

Need:  Under  46  CFR  162.017- 
162.018.  Coast  Guard  has  the  authority 
to  approve  specific  types  of  safety 
eqmpment  and  materials  that  are  to  be 
instiled  on  commercial  vessels  to 
ensure  the  equipment  meets  the 
minimum  levels  of  safety  and 
performance. 

Annual  Estimated  Burden:  The 
estimated  burden  is  279  hours  annually- 
ADDRESSEE:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
ASairs,  Office  of  Management  and 
Budget.  725-17th  Street.  NW., 
Washington.  DC  20503.  Attention  USCG 
Desk  Officer. 

Comments  are  invited  on:  the  need  for 
the  proposed  collection  of  information 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  miniiffiae  the 


25.000 
23.734 
38.340 
52.945 

7,258 

7,258 

74.854 

246.470 

41.991 

7,258 
29.211 
21,908 
25.560 
12.780 

7.258 
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1.900,000 


Additional  allo- 
cation 


0 
2.640 
434 
5.888 

0 

0 

8.325 

27,411 

4.670 

0 

3,249 

2.437 

2.843 

.  1.421 

0 
2.437 


200,000 


New  FY  1997 


25,000 
26,374 
42.604 
58334 

7,258 

7,258 

83.179 

273.881 

46.661 

7,258 
32,460 
24,345 
28,403 
14,201 

7.258 
24,345 


2,100,000 


burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

.    Issued  in  Washington.  DC.  on  May  15, 

1997. 

rUlUp  A.  iMch. 

Cleanmce  Officer,  United  States  Department 
of  Transportation. 

(FR  Doc.  97-13270  Filed  5-20-97;  8:45  ami 
CODE  4»i«-S>-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notico  of  Avaiial>iiity  of  the  Air  Quaiity 
FinsI  Conformity  Analysis  for  Soattie- 
Taeoma  inlsmational  Airport  Seottia, 
Waahington 

AOENCY:  Federal  Aviation 
Administratian  (FAA). 

action:  Notice  of  availability  of  final 
conformity  analysis. 

SUMMARY;  The  Federal  Aviation 
Administration  (FAA)  has  released  the 
Final  Conformity  Analysis  concerning 
the  proposed  Master  Flan  Update 
improvements  at  Seattle-Tacoma 
International  Airport  as  specified  in  the 
Section  176(c)  (42  U.S.C.  7506cl  of  the 
Clean  Air  Act  Amendments  of  1990. 
This  analysis  is  located  within  the  Final 
Supplemental  Environmental  Impact 
Statement  (FSEIS)  for  the  Master  Plan 
Update  at  Seettle-Tacoma  International 
Airport. 

SUPPI-BiENTARY  SIF0RMAT10N:  A  30-day 
comment  period  is  being  conducted  on 
the  Final  Air  Conformity  analysis, 
which  is  located  in  Appendix  B  of  the 
Final  Supplemental  &ivironmental 


Impact  Statement  Comments 
conconing  Appendix  B  of  the  FSEIS 
can  be  sulunitted  until  June  23. 1907.  to 
Mr.  Dennis  Ossenkop,  ANM-611. 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Aizpaits 
Division.  1601  Lind  Avonie  S.W., 
Renton.  WA  98055-4056. 

Any  penon  desiring  to  review  dw 
Final  Styplementai  Itovimnmental 
Impact  Statement  may  do  so  daiieg 
nonBal  busiaess  kows  at  the  fDHotiriaf 
locatioas: 


Aitpetts  Diviskm  Office.  Roeaa  540. 
ISOl  Und  Avamw  S.W..  ~ 


PoctofSeetde, 


aid 


Aiipoit.  and  Pier  M  Bid  Office,  2711 
AlaskMi  Way.  Seattle 


Infannatioa  Canter,  21< 


HUlLihBKy,251S— let 

me  SoHla,  Seattle 

sikUhnqr.ians 

Roeebeig  Soolk,  Seattle 
Seattle  PeMk:  Lihrarf,  M 


ll^ieMe  Ubmy,  2101— M  Ai 
Rainier  Beach  Utxeity,  0125 : 

BodMU  RagJOBelLfteaqr,  •094  NE 

lS2ad.BatteU 

Beiien  Ubiaiy,  14700— 0th  SW, 

Buries 

Dee  Moines  Lflxery.  21020— nth  • 

South.  Des  NMnes 

Federal  Way  RMioaal  LAraiy. 

34200— let  Soutti,  Pedsrd  ¥laj 

Feeler  Lflxary,  4206  South  142ad. 

Tukwila 

Kent  Regioaal  Ubtaiy,  212— ted 

Avenue  N,  Kent 

Veshon  Ober  Paifc.  17210  VariiOB 

Highway.  Vashon 

Tacoma  Public  Ubcaiy.  1102  Tacona 

Avenue  S..  Tacoma 

University  of  Wsshii^ton,  Suzallo 

library.  Government  Publications, 

Seettle 

Valley  View  Library.  17850  Military 

Road  South.  SeaTac 

West  Seattle  Libtaiy,  2306— 42nd 

Avenue  SW.  Seetde 

Bellevue  Regional  Library,  1111 — 

110th  Avenue  NE,  Bellevue 

Columbia  Lifaraiy,  4721  Rainier 

Avenue  South.  Seettle 

Holly  Park  Ulwary,  6805— 32nd 

Avenue  South,  Seettle 

Douglas-Truth  Library.  2300  E.  Yesler 

Way,  Seettle 
CONTACT  PBIOON:  If  you  desire 
additional  information  related  to  this 
project,  pleese  contact  Mr.  Dennis 


Ossenkop,  Federal  Aviation  Federal  Way  Lilxary,  34200-lst,  Sooth. 

Administration,  Airports  Division,  1601        Federal  Way 
Lind  Avwiue.  S.W.,  Renton,  Washington    Foster  Library.  4205  South  142ns. 
96055-4056.  Tukwila 

Seattle  Library.  1000-4th  Avenue, 

Seattle 
Tacoma  Public  Library,  1102  Tacoma 
^j__^ru_ij-_  »-.--■  .-.-^—         Avenue,  South,  Tacoma 
CS^^i^S^'S^^naZl     University  of  Weshii^ton,  Suzallo 


bsuad  in  Renton.  Washington  on  Mqr  13, 
1997. 

IH. 


impMwiiOtioB.  Nodhwmt  kiotimtmin  Regiom. 

Jfaotoa.  IMBsMqgbML 

EFK  Dae.  •7-112SS  FiM  5-20-a7;  8:45  an] 


09AIITMBIT  OF  TRANBKMITATION 


Library,  Government  Publications, 

Seattle 
VeOey  View  Ubsvy,  17050  Militaiy  * 

Road.  Soudi.  SeeTac 
Pugst  Sound  RegJeaal  Cewcll, 

h^oHMtion  Center,  210-lst  Awmum, 

Seatde 
Beeoon  Ifill  Lfixary,  2S10-lst  Avewte 

!jouth.  Goettk 
iisgnnlia  Ubreiy,  2001— S4di  Ave  W, 


A« 

(FAA).  DOT. 
Notice  egjui— Btevajisiinny. 

ThePedsB^Avietioa 

1  (FAA)  and  dM  Port  ef 
{«)oiatleed 
llheFiaal 


t(PSEiS)  forlhe  Maslsr  Plan 

juaithi  Tirnaia  IiilainBiinwB 
(OATAQ  Aicpott.  TUs  FSEIS  la  a 


FiaHcyAct(NBPA)aad 
Bavifoaaoeirtal  Pobcy 


fl«N:AB 

period  is  being 
en  only  the  Final  Air 


:Bof  die  FSEIS 
ruatfl|vM23,loe7.to 
},  ANM-611, 
FedaralATiatton. 
NorthwtastMnwtein  Region.  Airports 
Diviaioa.  1001  Liad  Avenne.  SW.. 
Renton.  WA  9005S-40M. 

Any  penoB  desiring  to  review  die 
Final  Sv^t^hsmsBtal  anriraomental 
bnpact  Stateaient  aaay  do  so  during 
normal  buriness  hours  et  the  following 


Rainier  Beadi  Lflxaiy.  9125  Rataier 

Avenue  S..  Seattle 
BodieU  Rsgieael  Lflaary.  0054  NE 

102Bd,Bothril 
Kant  RegioBal  LBxary.  212— 2ad  Aee  N. 

Kent 
Veshon  Ober  Pariu  17210  Vaahon 

M^wqr.VeriMB 
Weet  Seattle  Library.  2300    47ndAea 

SW.Sealde 
Bellevue  Regioaal  Uhnry.  1111— 11 

Ave  NE.  Belknis 
Qdumbia  Uhrvy.  4721  Rainier  Ai 

Holy  Peril  Library.  0005-42nd  Av 

Deui^es-Tradi  Ubrary.  2300  E.  Yessler 

Wey.  Seattle. 
OONTACT  PENOON:  Ifyott  daeira 
additioaal  ialanBatioB  releted  to  this 
project,  pleess  coatect:  Mr.  Dennis 
OssHikop.  Federel  Aviatton 
Administaation.  Airports  Divisian.  1001 
Und  Avenue,  S.W.,  f 


oaMqrlS. 


_  r.  Airports  DMskm,  Federal  At 
Admdnialntkm,Noithm9StMoaaiainRagiait. 


(FR  Do&  S7-1S2SS  Filed  5-as-«7: 8:45  ami 


OB>ARTMENT  OF  TRANSPORTATION 


AvMion  Rulsmaking  Adviaoiy 

laManng  on  iiaaangano 


FedBcal  Aviation  Adnunistration. 

Airports  Divisiim  Office.  Rocho  540. 

1601  find  Avenue.  SW..  Renton 
Port  of  Seattle.  Aviation  Planning, 

Teminal  Building.  3rd  Floor,  Room 

301,  See-Tec  ALcport,  Seettle 
Port  of  Seettle.  Second  Floor  Bid 

Counter,  Pier  69. 2711  Alaskan  Way. 

Seettle 
Boulevard  Park  Ubrary.  12015  Roeriiag.    Administration  (FAA).  DOT. 

South.  Seettle  ACTION:  Notice  of  meeting. 

Burien  Library,  14700-6th,  SW.,  Burien 

Des  Moines  Library,  21620-llth  South.  ■l—mWY  The  FAA  is  issuing  this  notice 

Dee  Moines  to  advise  the  public  of  a  meeting  of  the 


AOCNCY.  Federal  Aviation 


27832 


Federal  Ragialw  /  Vol.  62.  No.  98  /  Wednesday.  May  21.  1997  /  Notices 


Federal  Regjater  /  Vol.  62.  No.  98  /  Wednesday,  May  21.  1997  /  Notices 


27833 


Federal  Aviation  Administraticn 
Aviation  Rulemaking  Advisoiy 
Cominittee  to  diacuw  training  and 
qualification  issues. 

MTES:  The  meeting  will  be  held  tm  June 
4  at  12KI0  noon. 

AOOMMB:  The  meeting  will  be  held  at 
the  Regional  Airlines  Association. 
Second  floor,  1200  19th  ^  NW., 
Washington.  DC 


OEPARTMENT  OF  TRANSPORTATION 


action:  Notice  of  availability  for  puUic 
commenL 


ran  FiMTHBi  mpommhon  contact:  Ms. 

Regina  L.  Jones,  (202)  267-9822,  OfBce 
of  Rulemaking,  (ARM-100)  800 
Independence  Avenue,  SW  Washington, 
DC  20591. 

SUPPLBefTARV  MRWMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C  App.  D),  notice  is  her^iy 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  training  and 
qualification  issues.  This  meeting  %vill 
be  held  June  4. 1997,  at  12.-00  noon,  at 
the  Regional  Airlines  Asscxnation.  The 
agenda  for  this  meeting  will  include  a 
progress  report  from  the  Air  Carrier 
Pilot  Pre-Employment  Screening 
Standards  and  Criteria  Working  Group. 
The  Air  Carrier  Pilot  Pay  for  Training 
Working  Group  and  the  Air  Carrier 
Minimum  Flight  Time  Requirements 
Working  (koup  will  provide  progress 
reports  wluch  will  include  their 
respective  completed  study 
recommendations.  ARAC  will  review 
the  Air  Carrier  Pilot  Pay  for  Training 
Working  &oup  and  the  Air  Carrier 
Minimum  Fli^t  Time  Requiremoats 
Working  Group's  study 
recommendations. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  be  m«le  available  at 
the  meeting,  as  vrell  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Anangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  PON  nJWTMBI  iPOIIATION 
CONTACT. 

Issued  in  Wadiii^loo.  DC.  on  Uqr  19. 
1907. 


Civil  AvHHon 


ofllw 


r:  Federal  Aviation 
Administratioii  (FAA),  DOT. 
action:  Notice  of  public  heering. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  hearing  of  the 
National  Civil  Aviation  Review 
Commission.  The  Commission  is 
soliciting  comments  and  suggestions 
from  the  public  regarding  issues 
surrounding  the  foture  fin^nHng  ud 
budgeting  of  Federal  Aviation 
Administration  activities. 
DATES:  The  meeting  will  be  held  on  May 
28th  at  9:30  a.m. 

EFFECTIVE  DATE:  The  hearing  will  be 
held  in  the  U.S.  Commerce  Department 
Auditorium  at  14th  and  Constitution 
Avenue,  N.W.  Washington.  DC  20230. 
Those  planning  to  attend  should  enter 
through  the  main  entrance  in  the  center 
section  of  the  building  on  14th  Street 
FOR  FURTHER  WTORMATION  CONTACT. 
Margie  Tower,  (202)  366-6942,  fox: 
(202)  493-2963  National  Qvil  Aviation 
Review  Commission,  Room  8332,  Nassif 
Bldg.  400  7th  Street.  S.W.  Washington 
DC  20590. 

SUPPLEMENTARY  ■TOnMATION.  The  Qvil 
Aviation  Review  Conunission  was 
created  by  Congress  as  part  of  the 
Federal  Aviation  Reauthorization  Act  of 
1996.  If  you  would  like  to  testify  at  the 
public  heering,  please  contact  Margie 
Tower  at  the  phone  number  listed 
above.  Attendance  is  open  to  the 
interested  public  but  may  be  limited  to 
space  availiBble.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  as  the  hearing,  and  will  be 
required  to  provide  written  statements 
to  the  Conunission  by  close  of  business 
Monday,  May  26th. 

lisiMd  in  WMhingtnn.  DC.  on  May  14. 
1997. 

MafgteTowsr. 

Healing  (^ficar.  National  Civil  Aviation 
Review  Coauniasion. 
IFR  Doc  97-13256  Filed  S-20-97: 8:45  am] 


OEPARTMBIT  OF  TRANSPORTATION 


ActingExactttiveDinetor.Aviatkm 

Rulemaking  Adviaory  Committee. 

(FR  Doc.  97-13471  Filed  5-20-97:  S:45 1 


AflENCY.  Federal  Aviation 
Administration. 


r.  Tiria  notioe  annnanrae  to 
avyiability  of  and  requests  comments 
on  a  propeaed  revieien  to  the  Technical 
Stanoara  Qfder  perteining  to  aiiwaaft 
seating  systoms.  The  propoeed  TSO 
pjntcrihes  to  minimum  pafformaBce 
standaods  that  aircraft  seeting  systems  . 
must  meet  to  be  identified  with  the 
meriting  "TSO-Cl27a." 
DATES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  August  29, 1997. 
ADDRESSES:  Send  all  comments  on  the 
proposed  Technical  Standard  Order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch,  AIR-120, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service— File  No.  TSO- 
Cl27a,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
Or  deliver  comments  to:  Federal 
Aviation  Administration,  Room  815. 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591. 
FOR  FURTHER  SVORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical 
Programs  and  Continued  Airworthiness 
Branch,  AIR-120,  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  Telephone  (202) 
267-9546. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  revision  to 
TSO-Cl  27  listed  in  this  notice  by 
submitting  such  written  data,  views,  or 
arguments  as  they  desire  to  the  above 
specified  address.  Comments  received 
on  the  proposed  technical  standard 
order  may  be  examined,  before  and  after 
the  comment  closing  date,  in  Room  815, 
FAA  Headquarters  Building  (FOB-lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidajrs,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Backgronad 

The  FAA  held  two  public  meetings  on 
16-g  dynamic  testing  seet  compliance  in 
March  and  Novembw  1995.  In 
consideration  of  comments  received  at 
these  meetings  regarding  the  difficulties 
associated  %nth  demonstrating 
compliance  with  the  requirements  of 
TSO-C127,  the  FAA  decided  tiiat  a 
revision  to  TSO-C127  would  be 


beneficial  in  eliminating  some  of  the 
steted  constraints  and  speed  up  TSO 
approvals. 

TSO  articles  are  considered  "stand 
alone"  items  with  broad  application  and 
are  intended  to  be  design  and 
production  approvals  independwit  of 
installation.  The  existing  TSO  provided 
performance  standards  for  aircraft 
seeting  systems  and  incorporated  a 
numbOT  of  installation  requirmnents 
related  to  heed  impacts  and  emergency 
evacuation.  The  proposed  revision  to  . 
TSO-C127,  which  references  Society  of 
Automotive  Engineers  (SAE)  Aerospsce 
Standard  (AS)  8049,  includes  the 
following:  deletes  the  pass/fail  criteria 
for  permanent  structural  deformation, 
head  injury  criteria  (HIC),  and  femur 
loads;  expands  the  belt  angle  between 
applicability  to  general  aviation  by 
including  additional  requirements  for 
compliance  with  14  CFR  §  23.562; 
includes  a  general  design  requirement 
specifying  that  seet  to  belt  and  the  seat 
pan  (horizontal),  be  45-55  degrees; 
requires  additional  marking  to  include 
the  seating  system,  safety  belt  and  seet 
cushion  part  numbers,  and  minimiim 
seet  pitch;  permits  optional  meriting  to 
allow  aircxaft-specific  installation 
limitations;  and  requires  additional  data 
requirements  for  the  manufacturer  to 
report  HIC.  heed  strike  peth.  permanent 
deformations,  aiul  femur  loads  resulta  to 
the  installer/user. 

How  To  Obtain  Copies 

A  copy  of  to  proposed  TSO-Cl27a 
may  be  obtained  by  contacting  "For 
Further  Information  Contact" 

Copies  of  SAE  Aerospace  Standard 
(AS)  8049.  "Performance  Standards  for 
Seeto  in  Qvil  Rotocraft  and  Trannort 
Airplanes."  dated  July  1990.  may  be 
purchased  from  the  Society.of 
Automotive  Engineers.  Inc.,  Department 
331. 400  Commonwealth  Drive. 
Wanrendale.  PA  15096-0001. 

Issued  in  Washii^nn,  DC.  on  May  16. 
1997. 

lehaK-ftfoGtalli. 

Managtr,  Aircraft  BngineeringDivitioa, 

Aiicn^  Certification  Service. 

(FR  Doc.  97-13267  Filed  5-20-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  HlQlMMy  AdinlnialraUofi 


BaNsvua^  King  County,  WA 

AQENCY:  Federal  Highway 
Administration  (HIWA),  DOT. 
ACTION:  Notice  of  intent 


SUMMARY:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  tot  a  NEPA/ 
SEPA  environmental  impact  statement 
(EIS)  will  be  prepared  for  a  proposed  SR 
520  Improved  Access  Project,  located 
between  1-405  and  148th  Avenue  NE  in 
the  City  of  Bellevue.  King  Coimty. 
Washington.  The  EIS  will  evaluate 
alternatives  and  to  associated 
environmental  impacta  to  provide 
additional  access  to  and  from  the  east 
on  SR  520  to  service  to  commercial/ 
light  industrial  aree  south  of  SR  520. 
FOR  FURTHER  SiPORMATION  CONTACT: 
Gene  K.  Fong,  Division  Administrator, 
Federal  Highway  Administration. 
Evergreen  Plaza  Building,  711  South 
Capitol  Way,  Suite  501,  Olympia, 
Washington,  98501,  Telephone:  (360) 
753-9413;  John  Okamoto,  Regional 
Administrator,  Washington  Stata 
Department  of  Transportation, 
Northwest  Region,  15700  Dayton 
Avenue  North.  Seettle,  WesUngton 
98133-9710.  Teleitone  (206)  440-1691; 
Kim  Becklund.  Project  Development 
Coordinator,  Qty  of  Bellevue,  PO  Box 
90012,  Bellevue,  Washington  9800»- 
9012,  Telephone  (425)  637-6145. 
SUPI»tCMPITARY  SPOHMATION.  The 
FHWA,  in  coopoation  with  die  aty  of 
Bellevue  and  the  Washington  State 
Depertment  of  Transportation,  proposes 
to  improve  access  to  and  from  to  east 
on  SR  520  between  Interstate  405  and 
west  of  148th  Avenue  NE  while 
maintaining  adequate  freeway  traCBc 
operations  and  safety  and  minimiaing 
adverse  impecta  to  businesses  and 
residential  neighborhoods.  The  project 
wrould  address  to  need  for  improved 
mobility  for  regional  vehicle  trips.  Level 
of  service,  average  vehicle  delay,  queue 
length,  travel  speed,  end  traffic 
redistribution  wdll  be  used  as  meesures 
of  effectiveness. 

The  proposed  project  is  consistent 
with  ihe  current  Qty  of  Bellevue's 
Comprehensive  Plan  and  to  1986  Bel- 
Red  Overtake  Transportaticm  Study 
(BROTS)  as  adopted  by  the  Qty  of 
Bellevue  in  1988.  Growth  aloim  to  SR 
520  corridor  has  increased  traffic 
conjestion  within  to  study  aree  to 
exceed  the  traffic  conjestion  forecast  in 
the  BROTS.  Future  development  in  the 
corridor  is  expected  to  create  even 
greetm  congestion  on  to  transportation 
network. 

To  address  congestion  and  maintain 
an  ecoeptable  level  of  service,  as  much 
as  practicable,  to  BROTS 
recommended  providing  additional 
access  to  and  from  SR  520  within  two 
general  aiees:  (1)  Betareen  1-405  and 
west  of  148th  Avenue  NE,  and  (2) 
between  east  of  148th  Avenue  NE  and 
NE  51st  Street  For  area  2  above. 


Deeds  on  SR  520  east  of  148th  Avenue 
NE  are  satisfied  with  the  interchange 
soon  to  be  constructed  at  NE  40th  Street 

To  meet  to  BROTS  recommendation 
for  area  1 ,  in  addition  to  to  no  action 
alternative,  at  least  four  alternatives 
relating  to  new  access  ramps  to  serve 
traffic  to  and  from  to  east  on  SR  520 
are  under  consideration  in  to  vicinity 
of  124th  Avenue  NE,  130th  Avenue  NE, 
136th  Avenue  NE,  and  140th  Avenue 
NE.  Other  alternatives  identified  during 
the  scoping  process  would  also  be 
considered. 

The  EIS  will  evaluate  alternatives 
besed  on  their  ability  to  (1)  satisfy 
anticipated  access  needs  between  SR 
520  and  to  commocial/light-industrial 
aree  south  of  SR  520  while  maintaining 
adequate  freeway  operations,  and  (2) 
minimiae  impacta  to  nearby  residential 
and  business  neighborhoods. 

Environmental  issues  of  concern 
identified  to  date  include  potential 
inqMCta  to  air  quality,  noise,  and 
rhitng—  to  Community  character. 

Letters  describing  the  proposed  ection 
and  soliciting  commenta  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  affected  Netive  American 
tribes,  and  private  (uginizations  and 
dtiaens  who  have  previously  expressed 
or  are  known  to  have  Interest  in  this 

EroposaL  Public  pre-scoping  open 
ouses  were  held  on  December  3rd, 
1996,  and  January  7, 1997.  An  agency 
scoping  meeting  wrill  be  held  on  June 
24tfa.  1997.  to  solicit  agency  input  No 
odier  scoping  meetings  have  been 
sdieduled.  Comments  from  to  public 
and  agencies  regarding  to  scope  and 
signfficance  of  issues  to  be  addressed 
and  alternatives  to  be  evaluated  in  the 
EIS  are  requested  by  July  24tfa.  1997. 
FoUofifing  to  circulation  of  to  draft 
EIS.  an  open  house  and  public  hearing 
will  be  held  to  receive  commenta  on  the 
draft  EIS.  The  draft  EIS  will  be  available 
for  agnicy  and  public  review  and 
comment  et  the  public  hwrfng  and  for 
et  least  15  days  prior  to  to  pid>lic 
hearing.  PubUc  notice  wrill  be  given 
rqguding  timing  of  the  public  scoping 
commenta  period,  to  public  open 
houses,  the  EIS  hearings,  the  availability 
of  the  draft  and  final  EIS's  and  to  issue 
of  to  Record  of  Decision. 

To  assure  that  to  full  range  of  issues 
related  to  this  proposed  ection  are 
addressed  and  all  significant  issues 
identffied,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Commenta  or  questions  concerning  this 
proposed  ection  and  to  EIS,  or  requesto 
to  be  added  to  to  mailing  list  should 
be  directed  to  to  FHWA.  to  WSDOT. 
or  the  Qty  of  Bellevue  at  to 
ccaresponding  address  provided  above. 
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(Catalog  of  Fbdaial  Doowttic  Aaaistanca^ 
Number  20.205.  Highway  Roteaich.  Planoiiig 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
r^aiding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 
Issued  on:  May  9. 1997. 


Bnvirotunental  Proffom  Managar.  Ofympia, 

Washington. 

(FR  Doc.  97-13308  Filed  5-20-97;  8:45  am] 


DEPARTMBfT  OF  TRANSPORTATION 
RMroad  AdniMstratton 


Holies  of  Sbdh  MMttna 

AOBICV:  Federal  Railioad 
Admmistntion  (FRA),  Department  oi 
Transportation  (DOT). 
ACnON:  Notice  of  Sixth  Meeting  of  the 
Maglev  Study  Advisory  Conunittae. 


As  required  by  Section  9(aX2) 
of  the  Fedaral  Advisory  Committee  Act 
(FACA).  5  U.S.C  App.  2  (1988)  and  41 
CFJL  Part  101-6,  sectim  101-6. 
1015(a),  the  Federal  Railroad 
Administration  (FRA)  gives  notice  of  the 
sixth  meeting  of  the  Maglev  Study 
Advisory  Conmittae  ("MSAC).  The 
purpose  of  the  meeting  is  to  advise 
DOT/FRA  on  the  Conyessionally 
mandated  study  of  the  near-term 
applications  (tf  maglev  technology  in  the 
United  Stataa. 

OATB:  The  sixth  meetiDg  of  the  MSAC 
is  scheduled  fior  8:30  ajn.  to  5:00  pjBi. 
BDT  on  Monday,  June  9. 1997. 
/mows;  The  sixth  meeting  of  the 
MSAC  will  be  held  in  the  7th  floor 
Canisrenoe  Room  at  FRA  Headquarten. 
1120  Vennont  Avenue  NW. 
Waahington,  D.C  The  meeting  is  open 
to  the  public  on  a  first-come,  nist-sarved 
basis  Bad  is  accessible  to  individuals 
with  disabilities  Those  with  special 
needs  should  inform  Mr.  Mongini  5 
days  in  advance  of  the  meeting  so 
appropriate  facilities  can  be  provided. 
PON  RMfTMBI  MRMMATION  OONTACT: 
Anigo  Mongini,  Deputy  Associate 

AAnint««witnf  ftir  RatlwiaH 

Devdopment.  FRA  RDV-2, 400  Seventh 
Street  S.W..  Washington  DAI  20590 
(mailing  address  only)  or  by  telephone 
at  (202) 632-3286. 

MPPUMMTAirr  ■POWiATWII.  The  sixth 
meeting  of  the  Maglev  Study  Advisosy 
Cunmittee  (MSAC)  ¥rill  be  held  on  )ime 
9th  from  8:30  a.m.  to  5:00  pjn.  EDT  at 
the  Federal  Railroad  Administration 
(FRA)  headquarteif,  1120  Vermont 
Avenue.  N.W.,  Washington.  DC,  in  the 


7th  floor  conference  room.  The  meeting 
is  open  to  the  public.        -  ^ 

The  MSAC  was  created  by  the 
National  Highway  System  Designation 
Act  to  advise  the  Secretary  of 
Transportation  in  the  preparation  of  a 
report  to  be  submitted  by  the  Secretary 
to  the  Congress  evaluating  the  near  term 
applications  of  magnetic  levitation 
transportation  technology  in  the  U.S. 
"vdthpaitictilar  emphasis  on 
idoitifying  projects  warranting 
immediate  application  of  such 
technology."  The  Act  further  specifies 
that  the  study  also  "evaluate  the  use  of 
innovative  finance  techniques  for  the 
construction  and  operation  of  such 
projects."  The  eight  committee  members 
collectively  have  experience  in 
magnetic  levitation  transportation, 
design  and  constrtiction,  public  and 
private  finance,  and  infrastructure 
policy  disciplines.  The  conference 
report  on  the  National  Highway  System 
Designation  Act  specifies  that  "(t)he 
Committee  should  identify  and  analyse 
specific  magnetic  leviation  projects, 
such  as  a  connector  from  New  York  Qty 
to  its  airp<Mts,  the  transportation  project 
under  development  between  Baltimore, 
Maryland  and  Washington,  DC,  and 
technology  transfiBr  efforts  imderway  in 
Pittsbur:^.  Pennsylvania,  so  that 
Congress  can  better  aiaesa  how  near- 
term  magnetic  levitatitm  technology 
could  complonent  existing  modes  of 
transportation.  *  *  *"  The  Secretary 
baa  Mfign»i  responsibility  for  preparing 
the  report  to  the  Federal  Railroad 
Administrator,  working  doeely  with  the 
MSAC  The  Secretary's  report  to  the 
Congress  will  discuss  the  extent  to 
whidi  the  above  and  other  potential 
magnetic  levitation  projects  warrant 
immediate  application,  taking  into 
account  such  hcton  as  ability  to  be 
financed,  benefits  vs  costs,  extent  of 
public  ctHnmitment  and  support,  and 
national  signifiranra. 

This  meeting  will  focus  on  reviewing 
a  draft  of  the  Secretary's  report 

iHuad  in  Waahingtnn.  DXL  on  May  16. 

1997. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
(8TB  Na  MC-F-80807] 

QreytMund  Unas,  Inc.— Control— 
CareHna  Coadt  Company,  Inc., 
KannapoHa  Tranait  Company,  and 


D&puty  Atbniniwttutur. 

[n.  Doc  97-13330  Filed  5-20-97;  8:45  am] 


AOENCY:  Surface  Transportation  Board. 
action:  Notice  tentatively  approving 
finance  transaction. 


r:  Greyhound  Lines.  Inc. 
(Greyhound  or  applicant),  has  filed  an 
application  under  49  U.S.C  14303  to 
acquire  control  of  Carolina  Coach 
Company.  Inc..  d/b/a  Carolina  Trailways 
(Carolina),  Kannapolis  Transit  Company 
(Kannapolis),  and  Seeshore  Trailways 
(Seeshore).  Persons  wishing  to  oppose 
the  application  must  follow  the  niles 
und«  49  CFR  part  1182,  subpart  B.  The 
Board  has  tentatively  approved  the 
transaction,  and.  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 
DATES:  Comments  are  due  by  July  7, 
1997.  Applicants  may  reply  by  July  21. 
1997.  If  no  comments  are  received  by 
July  7. 1997,  this  notice  is  effective  on 
that  date. 

ABONESao:  Send  an  original  and  10 

copiea  of  any  annments  referring  to  STB 
Docket  Na  MC^-20907  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington,  DC  2042»- 
0001.  In  addition,  send  one  copy  of  any 
comments  to  applicants'  repreaentative: 
Frits  R.  Kahn,  Suite750  West.  1100 
New  Yorii  Avenue.  N.W..  Washington. 
DC  20005-3934. 


PON  RINTMER  MFONMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  [TDD  tat 
the  heering  impaired:  (202)  56S-1696.) 
SUPPLEMENTARY  MKMMATION: 
Greyhound  is  a  motor  passenger  carrier 
operating  nationwide,  scheduled, 
regular-route  sovice.  Carolina  is  also  a 
motor  passenger  carrier,  operating 
scheduled,  regular-route  service  in 
Delaware,  Mairyland,  North  Carolina. 
Pennsylvania.  Virginia,  and  the  District 
of  Columbia.  Kannapolis  and  Seeshore 
are  non-operating  motor  passenger 
carriers,  holding  authority  to  provide 
regular-route  operations  in  Ntnth 
Carolina  and  Virginia. 

Under  the  propoeed  transaction. 
Carolina.  Kannapolis.  and  Seeshore 
(which  currently  are  wholly  owned 
subsidiaries  of  Carolina  Associates.  Inc.) 
would  remain  separate  corporations  but 
become  wholly  owned  subsidiaries  of 
(keyhound.  Ckeyhound  also  controls 
Texas.  New  Mexico  k  Oklahoma 


Coaches.  Inc.,  Continental  Panhandle 
Lines,  Inc.,  Vermont  Transit  Co..  Inc.. 
Los  Rapidos.  Inc.,  and  Grupo  Cmtro, 
Inc.  (Grupo),  each  of  which  is  a  regional 
motor  passenger  carrier. 

Applicant  asserts  that  the  aggregate 
gross  operating  revenues  of  Greylunind 
and  its  affiliates  exceeded  $2  million 
during  the  twelve  months  preceding  the 
filing  of  this  application  (the  minimum 
gross  operating  revenues  required  to 
trigger  section  14303).  Applicant  also 
states  that  the  proposed  transaction  will 
have  no  competitive  effects,  and  that  the 
operations  of  the  carriers  involved  will 
remain  unchanged;  that  the  total  fixed 
charges  associated  with  the  proposed 
transaction  are  well  within  Greyhotmd's 
financial  means;  and  that  there  will  be 
no  change  in  the  status  of  any 
employees. 

Applicant  certifies  that  the  pertinent 
carrier  perties  have  satisfactory  safety 
fitness  ratings  (including  (keyhound's 
affiliates,  except  Grupo,  a  newly 
organized  motor  carrier);  that 
Greyhound  and  Carolina  iwtnhrfw 
sufficient  liability  insurance  and  are 
neither  domiciled  in  Mexico  nor  owned 
or  controlled  by  persons  of  that  country; 
and  that  ^proval  of  the  transaction  will 
not  significantly  affect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 
Additional  information  may  be  obtained 
from  ^plicant's  representative. 

Under  49  U.S.C  14303(b),  we  must 
^prove  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least  (1) 
The  eSsct  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

On  tne  basis  of  the  application,  «re 
find  that  the  proposed  acquisition  of 
omtrol  is  consistent  with  the  public 
interest  and  should  be  authorized.  If  any 
oppoeing  comments  are  timdy  filed, 
this  finding  will  be  deemed  as  having 
been  vacated  and  a  procedural  schedule 
vdll  be  adopted  to  reconsider  the 
application.'If  no  opposing  comments 
are  filed  by  the  e)q>iration  of  die 
comment  period,  this  decision  %rill  take 
eSsct  automatically  and  wrill  be  the  final 
Board  action. 

This  dedaton  will  not  signifinantiy 
affect  either  the  ouality  of  the  human 
environmmt  or  the  conservation  of 
energy  resources. 

Aisordered: 

1.  Hie  propoeed  acquisition  of  control 
is  ^proved  and  authorized,  sul^ect  to 
die  filing  of  opposing  ccmiments. 

2.  If  motiy  opposing  comments  are 
filed,  the  findings  mads  in  this  decision 
will  be  deemed  aa  having  been  vacated. 


3.  This  decision  wrill  be  effective  on 
July  7. 1997.  unless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on  the  Department  of  Justice.  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue.  N.W.,  Washington.  DC  20530. 

Oacided:  May  14, 1997. 

By  the  Board,  Chainnan  Mongan  and  Vice 
Chainiiaii  Owen. 
VamoalLMniUaa^ 
Sscretoiy. 
(FR  Doc.  97-13315  Filed  5-20-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surfiacs  TfanaDortallon  Board 

(8TB  Oeekst  No.  AB-187  CSub-No.  1178X)] 


Abandonmant  Eumpllon   In  Erta 
County,  NY 

On  May  1. 1997,  Consolidated  Rail 
Corporation  (Conrail)  filed  with  the 
Surface  Transportation  Board  a  petition 
under  49  U.S.C  10502  for  exemption 
from  the  provisions  of  49  U.S.C  10903 
to  abandon  a  line  of  railroad  known  as 
the  Black  Rock  Industrial  Track, 
extending  from  railroad  milepost 
396.97±  to  railroad  milepost  397.56±  in 
the  Qty  of  Buffalo.  NY.  which  traverses 
U.S.  Postal  Service  ZIP  Code  14207.  a 
distance  of  0.59  milest.  in  Erie  County. 
NY.  Conrail  has  indicated  that  there  are 
no  stations  on  the  line  and  that  the  line 
lies  wholly  within  the  station  of  Buffafo. 

The  line  does  not  contain  fsderally 
granted  ri^ts-of-way.  Any 
documentation  in  Comail's  possession 
will  be  made  availaUe  prompdy  to 
those  requesting  it  The  interest  of 
railioad  emploj^ees  will  be  protected  by 
the  conditiiMis  set  ficnth  in  Oregon  Short 
Line  R.  Company— Abandoiunent— 
Goehen.  360  LCC  91  (1979). 

By  issiwnoe  of  tills  notice,  the  Board 
is  instituting  an  exenq>tion  proceeding 
pursuant  to  49  UJSJC  lOSOTQ}].  A  final 
decision  will  be  Issued  by  August  19. 
1997. 

Any  ofier  of  financial  assistance 
under  49  CFR  1152.27(b)(2)  will  be  due 
no  later  than  10  d^fs  afkar  service  of  a 
decision  granting  the  petition  for 
exemption.  Each  oCfer-of  financial 
assistance  must  be  accompanied  by  a 
$900  filing  fee.  See  49  CFR 
1002.2(0(25). 

All  interested  penons  should  be 
aware  that  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  puhUc 
use,  including  interim  trail  uae.  Any 
requeet  for  a  puUic  use  condition  under 


49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  June  10, 1997.  Each 
trail  uae  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Dodcet  No.  AB-167 
(Sub-No.  1178X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit  1925  K 
Street.  NW.,  Washington.  DC  20423- 
0001 ;  and  (2)  John  J.  Payfor.  2001 
Maricet  Street-16A.  Philadelphia,  PA 
19101-1416. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Gffice  of  Public 
Senrices  at  (202)  565-1592  or  refisr  to 
the  foil  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Boerd's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  die 
heering  impaired  is  available  at  (202) 
565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary),  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  virho 
commented  during  ita  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (w  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
tiwaHlina  ((u  Submission  of  oommente  on 
the  EA  will  generally  be  within  30  days 
of  ita  service. 

Decided:  May  15. 1997. 

By  the  Board.  Vemon  A.  Williams. 


(FR  Doc  97-13314  Filed  5-20^97;  8:45  am) 


UNTTB)  STATES  MPORMATION 
AOENCY 

NODOooi  nsoa^N  or  wawm  i^opsny 
Ra^uaat  FramthaQovanmianlof 


The  Govemnmit  of  Guatemala  has 
submitted  a  cultural  propoty  request  to 
the  Govonment  of  the  United  States 
under  Article  9  of  the  1970  UNESCO 
Convention.  Tlie  request  was  recrived 
<m  May  13. 1997.  by  the  United  Statee 
Information  Agency.  The  request  seeks 
U.S.  protection  of  certain  categories  of . 
ardiaeological  material  and  eunologlcal 
matarial  die  pill^e  of  which,  it  is 
alleged,  jeopardizes  die  national 
cultural  patrimony  of  Guatmiala.  In 
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accordance  with  the  provisions  of  the 
Conv«ition  on  Cultural  Property 
hnplanoitation  Act  (19  U.S.C  2803  et 
•eq.)  the  request  will  be  reviewed  by  the 
Ciutural  Property  Advisory  Committee 
which  will  develop  recommendations 
before  a  determination  is  made. 

DMkI:  Mqr  15. 1997. 


will  be  deliberation  of  information  the 
premature  disclosure  of  which  would  be 
ukely  to  significantly  frustrate 
implementation  of  proposed  actions. 
wriU  be  dcMed. 

Dated:  May  IS,  1997. 


DuputfDinetar.  Uidtod  Stotat  btfonnation 

Agancy. 

(FR  Doc  97-13318  Piled  5-20-97;  9:45  am] 


Deputy  DizBctar,  Unitad  Stata$  InfonmOion 

Aguiey. 

(FR  Doc  97-13319  Filed  5-20-47;  8:45  am] 


UNTTED  STATES  (NFORMATION 
AOBICY 
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UNTTED  STATES  MFORIIATION 
AOBICY 

Nolloe  of  Heeling  of  the  CuNural 


CuiiMiilll90{  June  2  end  S«  1W7 

In  accordance  with  5  U.S.C 
552b(cX9XB).  and  19  U.S.C  2605(h).  I 
hereby  datennine  that  the  Cultural 
Propefty  Advisocy  Committee  meeting 
on  June  2  and  3. 1997,  at  which  then 


r:  The  Cultural  Property 
Advisory  Committee  will  meet  aa 
Monday.  June  2. 1997.  from 
apinoximately  1:30  p.m.  to  5:30  pja^ 
and  on  Tuesday.  June  3. 1997.  from 
approximately  9:00  aan.  to  2M>  pjn.,  at 
the  United  Stataa  hifonnation  Agncy. 
Washington.  D.C  The  agenda  will 


include  deliberation  of  a  cultural 
property  request  from  the  Government 
of  Guatemala  to  the  United  States 
Government  seeking  protection  of 
certain  archaeological  and  ethnological 
nnt*«»"«l«  This  ntfaasi,  submitted  under 
Article  9  of  the  1970  UNESCO 
Convoition.  will  be  considered  in 
accordance  with  the  provisions  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U.S.C  2801  et 
seq..  Pub.  L.  97-446).  Since  discussion 
of  this  matter  will  involve  information 
the  premature  disclosure  of  wrhich 
would  be  likely  to  significantly  frustrate 
implementation  of  pn^xiaed  action,  the 
mMting  will  be  dosed  pursuant  to  5 
U.S.C.  552b(c)(9)(B)  and  19  U.S.C 
2605(h). 

Dated:  May  15. 1997. 


OsputyiXractar.  United  Statmlnfoaaatkm 

Agutcy. 

(FR  Doc.  97-13320  FUmI  5-20-97;  8:45  am) 
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This  aecMonol  the  FEDERAL  REGISTER 
ooniains  edMofial  oonecikina  of  pfsvioualy 
puoaanea  rresNienaai,  nue,  rropoaao  hum, 
and  NoBoa  documenla.  Theae  oonedlons  are 
ptepaied  l>y  iheOfHoe  of  the  radaial 
RaQMar.  AQancy  prapaied  ooneclions  are 
iaaiied  aa  signed  documenls  and  appear  in 

ataoMlMre  in  ttw  i 


D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdiiiMeliilleii  lui  (TWIdiiii  end 


[PiegnMi  AiHieunoamaM  He,  mCtF4i847'* 


AVwHBOMiy  oi  rmencMi 


CoiTBCtkM 

In  notice  document  97-12505 
hegtnning  on  page  26525  in  the  issue  at 
Wednesday.  May  14. 1997,  make  the 
following  corrections. 

1.  On  page  26525,  in  die  second 
oolumn,  in  the  OATn  sectioii,  "June  13, 
1907"  should  read  "Tuly  14. 199r'. 

2.  (te  p^e  26529,  in  the  diiid 
column,  unider  D.  Closing  Date  for 
Beceipt  ofAppUcationB,  in  the  &st 
pan^^aph  insect  the  date  "July  14, 
1997". 


1997 


UMI 


VOL 


UMI 


mS^t^iSm 


Part  II 

Nuclear  Regulatoiy 
Commission 

10  CFR  Part  52 

Standard  Daaign  Certiflcayow  for  ttw 

System  a04>  Daaigii;  Final  Riila 
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NUCLEAR  REGULATORY 


lOCFRPwtU 

MNSIM^AFIS 

I  DMign  CertmcaCion  tor  ttw 


L  Inapactioiu,  tacti.  uulytM.  and 
■ooaplaim  critaria  (Sactioo  DC). 
|.  Kaconb  aad  Ripottiiig  (Swrtion  X). 

IV.  Finding  of  no  significant  envteonnMnlal 

impact  availability. 

V.  PaparwoA  Raduction  Act  itatament 
VL  Ragulatocy  analysis. 

Vn.  R^ulatoiy  Flexibility  Act  oartification. 
Vm.  Backfit  analysis. 


r:  Nuclear  Regulatory 
CeamiiMioii. 
ACnOH:  Final  rule. 


;  The  Nuclear  Regulatory 
Commisnon  (NRC  or  CommiMion)  is 
■mending  its  regulations  to  ceitiiy  the 
System  80-«-  design.  The  NRC  is  adding 
a  new  provision  to  its  regulations  that 
approves  the  System  80-*-  design  by 
nilamaking.  This  action  is  necessary  so 
that  applicants  for  a  combined  license 
that  intend  to  construct  and  operate  the 
System  90*  design  may  do  so  by 
^iptopriately  referencing  this 
regulation.  The  applicant  for 
caitification  of  the  System  OO*  design 
was  Combustion  Engineering.  Inc. 
(ABB-CE). 

gPtCTWg  DATE:  The  effective  date  of 
this  rule  is  June  20. 1997.  The 
incorporation  by  refierenoe  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  20, 1997. 
KM  niRTMBI  MTOnMATRM  CONTACT:  Jerry 
N.  Wilson,  Office  of  Nuclear  Reactor 
Regulation,  Hdephone  (301)  415-3145  or 
Geery  S.  Kfizono.  Office  of  the  General 
Counsel,  telephone  (301)  415-1630.  U.S. 
Nudeer  Regulatory  Commission. 
Wellington.  DC  20555-0001. 

'ARY  MFORMATION: 


L  Background. 

n.  Public  comment  summary  and  reaolution. 

A.  Principal  Issues. 

1.  Finality. 

2.  Tier  2  Chai^  Procass. 

3.  Need  for  Additional  ApplicaUa 
Regulations. 

B.  Responses  to  specific  lequesU  for 
comment  from  proposed  nila. 

C  Other  Issues. 

1.  NRC  Verification  of  ITAAC 
Daterminations. 

2.  DCD  Introduction. 

3.  Duplicate  documentation  in  design 
caitification  rule. 

in.  Saction-by-aection  discussion. 

A.  Intiaduction  (Sectimi  I). 

B.  Definitions  (Section  II). 

C  Scope  and  contenU  (Section  nQ. 

D.  Additional  requirements  and 
restrictions  (Section  IV). 

E.  Applicable  regulations  (Section  V). 

F.  Issue  resolution  (Section  VI). 

G.  Duration  of  this  appendix  (Section  VII)- 
H.  Proceaaas  for  changes  and  departures 

(SectioaVm). 


On  March  30. 1989.  Combustion 
Engineering.  Inc.  applied  for 
certification  of  the  System  8d^  standard- 
design  with  the  NRC.  The  application 
was  made  in  accordance  wiA  the  - 
procedures  specified  in  10  CFR  Part  50. 
Appendix  O,  and  the  Policy  Statement 
on  Nuclear  Power  Plant 
Standardisation,  dated  SeptaaiAMr  15. 
1987 

The  NRC  added  10  CFR  part  52  to  its 
regulations  to  provide  for  the  issuance 
of  early  site  pomits.  standard  design 
certifications,  and  combined  Hcehses  fat 
nuclear  power  reactors.  Subpait  B  of  10 
CFR  part  52  established  the  peocess  for 
obtaining  design  certifications.  A  mafor 
purpose  of  this  rule  was  to  achieve  early 
resolution  of  licensing  issues  and  to 
enhance  the  safety  and  reliability  of 
nuclear  power  plants. 

On  August  21, 1989.  Combustion 
Enginaering,  Inc.  requested  that  its' 
application,  originally  submitted  ' 
pursuant  to  10  CFR  part  50,  Appendix 
O,  be  considered  as  an  application  for 
design  approval  and  subsequent  design 
ontification  puiauant  to  Suopert  B  of  10 
CFR  part  52.  The  application  was 
docketed  on  May  1, 1991.  and  sesiyied 
Dodtet  No.  52-002.  Correspondence 
relating  to  the  application  prior  to  this 
date  was  also  aooressed  to  docket 
number  STN  50-470  and  Project  No. 
675.  By  latter  dated  May  26, 1992. 
Combustion  Engineering,  Inc.  notified 
the  NRC  that  it  is  a  wholly  owned 
subsidiary  of  Asee  Brown  Bovasi.  Inc. 
and  the  appropriate  abbreviation  fbr  the 
company  is  ABB-CE.  Therefoie,  ABB- 
CE  will  be  used  for  Combustion 
Engineering.  Inc.  throughout  this 
statement  of  consideration. 

The  NRC  staff  issued  a  final  sa^ 
evaluation  report  (FSER)  related  to  the 
certification  of  the  System  804-  design  in 
August  1994  (NUREG-1462).  The  FSER 
documents  the  results  of  the  NRC  staff's 
safety  review  of  the  System  80»  design 
against  the  requirements  of  lO  CFKfMrt 
52,  Subpart  B,  and  delineates  Ae  scope 
of  the  technical  details  considered  in 
evaluating  the  proposed  design. 
SubsequenUy,  the  applicant  submitted 
changes  to  the  System  80^  design  snd 
the  NRC  staff  evaluated  these  design 
changes  in  a  supplement  to  die  FSER 
(NUREG-1462.  Supplment  No.  1).  A 
copy  of  the  FSER  aad  Siqiplement  No. 


1  may  be  obtained  from  the 
Siiperintendent  of  Documents.  U.S. 
Government  Printing  Office,  Mail  Stop 
SSOP,  Washington,  DC  20402-9328  or 
the  Nstional  Technical  Information 
Service,  Springfield.  VA  22161.  A  final 
design  approval  (FDA)  was  issued  for 
the  System  80^  design  on  July  26, 1994 
and  revised  on  November  23, 1994  to 
provide  a  15  year  duration.  An  FDA, 
iidiich  incorporates  the  design  changes, 
will  be  issued  to  supersede  the  ciurent 
FDA  after  issuance  of  this  final  design 
certification  riile. 

The  NRC  staff  originally  proposed  a 
conceptual  design  certification  rule  for 
evolutionary  standard  plant  designs  in 
SBCY-92-287,  "Form  and  Content  for  a 
Design  Certification  Rule." 
Subaequentiy,  the  NRC  staff  modified 
the  draft  rule  language  proposed  in 
SECY-92-287  to  incorporate 
Commission  guidance  and  published  a 
draft-proposed  design  certification  rule 
in  the  Federal  Regisler  on  November  3. 
1993  (58  FR  58665),  as  an  Advanced 
Notice  of  Proposed  Rulemaking  (ANPR) 
for  public  comment.  In  accordance  with 
the  Administrative  Procedure  Act  of 
1947  (APA),  as  amended,  10  CFR  part 
52  provides  the  opportunity  for  tlw 
public  to  submit  written  comm«its  on 
proposed  design  certification  rules. 
Ho%raver,  Part  52  went  beyond  the 
requirements  of  the  APA  by  providing 
the  public  with  an  opportunity  to 
request  a  hearing  before  an  Atomic 
Safety  and  Licensing  Board  in  a  design 
certification  rulemaking.  Therefore,  on 
April  7. 1995  (60  FR  17924),  the  NRC 
published  a  proposed  rule  in  the 
Federal  Segiiler  which  invited  public 
comment  and  provided  the  public  with 
the  opportunity  to  request  an  informal 
hearing  before  an  Atomic  Safety  and 
Licensing  Board.  The  period  within 
which  an  informal  hearing  could  be 
requested  expired  on  August  7, 1995. 
The  NRC  did  not  receive  any  requests 
for  an  informal  hearing  diuing  this 
period.  The  NRC  staff  conducted  public 
m<¥>ti"g«  on  the  development  of  this 
darign  certification  rule  on  November 
23, 1993,  May  11  and  December  4, 1995. 
and  May  2  and  July  15, 1996.  in  order 
to  enhance  public  participation. 

The  Commission  has  considered  the 
comments  received  and  made 
appropriate  modifications  to  this  design 
certification  rule,  as  discussed  in 
Sections  n  and  m.  and  revised  the 
numbering  system  used  in  the  proposed 
rule.  With  these  modifications,  the 
Commission  sdopts  as  final  this  design 
certification  rale.  Appendix  B  to  10  CFR 
Part  52.  for  the  System  80-f  design. 


ILPohUc 


The  public  comment  period  fbr  the 
proposed  design  certification  rule,  the 
design  control  document,  and  the 
mvironmental  assessment  far  the 
System  80-f  design  expired  on  August  7. 
1995.  The  NRC  received  twenty  letters 
containing  pubUc  comments  on  the 
proposed  rule.  The  most  extensive 
comments  were  provided  Iw  the  Nucleer 
Energy  Institute  U^IEI).  in  a  letter  datod 
August  4. 1995.  wdiich  provided 
comments  on  behalf  of  dae  nuclear 
industry.  In  ganeial.  NEI  commended 
the  NRC  for  its  efibrts  to  provide 
standard  design  nertificatinns  but 
expiessed  anions  concsms  about 
aspects  of  the  proposed  rule  that  would, 
in  NBTs  view,  undennine  the  goals  of 
design  caififination.  Tliese  amcams  aie 
addiessed  in  tiie  following  responses  to 
the  p(d>Uc  conunents.  Fourteen  utilities 
and  three  vendors  slso  provided 
conunents.  All  of  these  comment  lettan 
endoised  die  NEI  comments  of  August 
4. 1905,  mad  some  prtnrided  adtfitiimal 
cmnments.  Hie  Department  of  Energy 
and  the  OAiio  Qtixens  for  ResponsiUe 
Energy,  Inc.  (OGRE)  also  submitted 
comment  letters. 

Tne  NRC  received  other  lettsts  mat 
were  entered  into  die  docket,  and  are 
part  of  die  record  of  die  ralemaking 
nromndtin.  including  an  Angnst  4, 1995 
letter  from  NEI  to  dw  Ghaiman  of  dw 
NRC,  which  subinitted  a  copy  of  die 
Exscutfve  Sununaiy  of  dieir  puhUc 
caoBmsBt  latter,  and  a  May  11. 1905 
letter,  ediich  provided  suggsstions  on 
nnauty.  secondaiy  wfaieoces,  and  odier 
ewplanatary  materiaL  Also,  the  NRC 
received  a  second  letter  nom 
Cambttstion  BngineaKing.  Inc..  «diidi 
piovidsd  proposed  SOC  diat  <*«""»■  ■■t*«i 
with  its  ccunmants. 

On  Fsbnigy  6. 1996,  the  NRC  staff 
issued  SBCY-96-028,  'Two  Issues  for 
Deelgn  Certification  Rules,"  which 
requested  the  Commission's  approval  of 
die  stafPs  position  on  two  major  issues 
i^sed  by  FSI  in  its  coaunents  on  the 
proposed  design  certification  rules.  The 
NRC  staff  issued  this  pi^MT  because  of 
fundamental  disagreeinents  widi  die 
nucleer  industry  on  the  need  far 
^plicable  rsgulations  and  the  mattHS 
to  tie  considered  in  verifying 
inspections,  tests,  analyses,  and 
acceptance  criteda  (ITAAC).  Both  NEI 
and  DQB  commented  oa  ^CY-96-028 
in  letters  dated  March  5  and  13. 1990. 
lesuecUvriy. 

On  Mttra  8. 1996,  the  Conunission 
conducted  a  public  meeting  in  wdiich 
industry  ranrseentattves  smINRC  staff 
presented  msir  views  on  SBCY-90-028. 
Durii^  this  meeting,  NEI  end  tiie  NRC 


staff  both  indicated  agreement  cm  the 
ITAAC  verification  issue.  SubsequenUy. 
in  a  staff  rsqidrements  memorandum 
(SRM)  dated  March  21. 1996.  the 
Commission  requested  the  NRC  staff  to 
meet  again  with  industry  to  try  to 
resolve  die  issue  of  applicable 
rsgulations.  The  NRC  staff  met  with 
repressntatives  of  ABB-CE,  CE  Nuclear 
Energy,  and  NEI  in  a  public  "«— Hng  on 
Manm  25. 1996  and  wan  unable  to 
reach  agreemenL  As  e  result,  the  NRC 
staff  provided  revised  resolutions  of 
^tpliceble  rsgnlati^sand  ITAAC 
determinations  in  fflCY-06-077. 
"Certification  of  Two  BwdntionBiy 
Designs."  dated  April  IS.  1096,  diet 
supossded  dw  propoaak  in  SBCY-0^ 
028.  SECY-96-077  eddreesed  the 
comments  on  the  jwopoeed  design 
certification  mies  and  provided  finri 
design  csrtiflcBtion  miss  for  the 
Commission's  oonsidarBtion. 
Subsequently,  notice  ofa  30  day 
coBunent  period  for  SBCY-06-077  was 
published  in  die  FidsiBlliglili I  (61 
FR  18000),  and  die  oomment  period  was 
eactendsd  far  an  additiaoal  60  days  (61 
PR  27027)  at  the  request  of  NEL 

In  response  to  die  supplementary 
onnnient  period,  ABB-CE,  (X  Nudeer 
Bneigy,  and  NEI  submitted  additional 
comments  on  the  final  design 
certification  rules  in  lettsrs  dated  July 
23. 1006.  Westfi^liouse  also  subndtted 
nommenis  in  s  letlsr  deted  Jufy  24, 
1008.  NEI  sent  an  nnsolidtsd  letter, 
dated  Septaaaber  23. 1008.  to  die 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  on  three  design  osstification 
issues.  NEI  also  sent  a  kittar.  dated 
Septnnbar  16. 1006,  to  Chainnan 
Jadcson  diet  provided  adtUtioaal 
informatinn  in  response  to  questions 
that  wan  asked  fay  the  Oommiaaion  in 
its  August  27, 1006  fasiding  on  dssign 
cartifiostion  ralemekiiig. 

TIm  fallowing  discussioB  is  sepeistod 
into  diree  groups:  (1)  Resolution  of  the 
prindpel  issues  t^ssd  by  the 
commentsrs.  (2)  rescdution  of  the  NRCs 
specific  requests  far  comment  from  the 
proposed  rule,  and  (3)  resolution  of 
other  issues  raised  by  the  commenters. 

A.  Principal  Issuet 

iFinality 

Conunefit  Summaiy.  His  upfilicuA 
and  NEI  submitted  extsMsive  comments 
on  the  scope  of  issues  that  were 
proposed  to  be  accorded  finality  und« 
10  CFR  52.63(aX4).  La.  are  not  suh|ect 
to  re-review  by  the  hflRC  or  re-litigation 
in  haerings.  In  summaiy ,  both 
oommentars  aigued  thsib 

•  The  sctqw  of  issues  ( 
BnaUtf  iattaoi 


linaocordencewith 
the  change  process  are  not  accorded 
finality; 

•  Cnangas  ^proved  by  the  NRC 
should  have  protection  under  10  CFR 
52.63(a)(4): 

•  The  rule  does  not  provide  finality 
in  all  subsequent  proceediniB; 

•  The  rule  should  be  claimed 
regarding  finality  of  SAMOA 
eraluations; 

e  A  de  novo  review  is  not  required  for 
desim  oeitificetion  rmewal: 

•  Finality  far  Technical 
Specifications;  and 

•  Finality  fbr  Operational 
Requirements. 

'niese  comments  are  found  in  ABB- 
CE  Comment.  B.1;  NEI  Conunents  dated 
August  4. 1995.  Attachment  B.  pp.  1-23; 
NEI  Conunents  dated  July  23. 1996,  pp. 
1-21;  and  NEI  lettar  dated  Septendisr 
16, 1996. 

Response:  Sci^M  (tf  issues  accorded 
finality. 

Hie  ^pUcant  aad  NEI  took  iasue  with 
die  propoesd  rule's  Isnmisgw  »»«»»*«£ 
the  scops  of  nucleer  s»ty  issues 
restdved  to  there  issues  "associated 
widi"  die  infannation  in  die  PSER  or 
Daaign  Central  Oocnmaot  (DCD).  Badi 
argued  that  there  weie  many  other 
documents  ifidiich  included  and/or 
eddrassed  issues  whose  status  should  be 
regarded  es  "rssolved  in  connection 
widi"  dOs  design  csrtificetian 
lulemaking.  HieM  additional 
^JtMniw^nfy  jTM-liy^  "secondeiy 
refiirenoas"  (Ia.  DGD  refaiancas  to 
documsnts  and  infannation  inddch  are 
not  contained  in  the  DCD.  inrJuding 
ae<  oiulaiy  ''•^■""Tffet  '•*"«*»t»«fa«g 
proprietary  and  lafaguarrts  infacmation). 
dottated  matariaU  aaad  die  entire 
nilemeking  record  (rsiar  to  NEI 
Comments  dated  Angust  4, 1095, 
Attachmoit  B.  n>-  8-0). 

Hie  Cnmmissinn  has  reconsidered  its 
position  and  decided  that  die  ambit  of 
issuss  resolved  by  this  rulemaking 
should  he  the  inforeaation  that  is 
reviewed  and  approved  in  the  design 
csrtificatian  rulemaking,  which 
includes  die  rulemaking  record  fbr  the 
standard  design. TTds positionrefiects 
the  Commissian's  SRM  on  SECY-90- 
377.  datod  Februaiy  IS.  1991.  Also,  die 
Commission  concludes  that  ths  sst  of 
issues  resolved  should  be  there  that 
ware  addiesssd  (or  could  have  been 
addreaaed  if  they  were  considered 
significant)  as  part  of  the  design 
certificstion  nuemsking  proosss. 
However,  the  Commissi<m  does  not 
agree  that  all  matten  submitted  on  die 
docket  far  dirtign  oertificatiwi  should  be 
ecoorded  Oaelity  under  10  CFR 
52.63(aX4)-  Some  of  this  informstion 
was  neidisr  reviewed  nor  ^proved  end 
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i  not  directly  related  to  the 
•cope  of  issues  resolved  by  this 
iuleiiiskiiig.'Therefbre.  the  final  rule 
provides  finality  for  all  nuclear  safety 
issues  associated  with  the  information 
in  the  FSER  and  Supplement  No.  1 ,  the 
generic  DCD,  including  referenced 
information  that  is  intended  ss 
Tsquirements.  and  the  rulemaking 
laooid. 

fn  adopting  this  final  design 
osttification  rulemaking,  the 
Commission  also  finds  that  the  design 
ossification  does  not  require  any 
additional  or  altematiTe  design  criteria, 
dasifD  features,  structures,  systems, 
components,  testing,  analvses. 
acceptance  criteria,  or  additional 
justifications  in  support  of  thsse 
mattacs.  Inherent  in  the  concrot  of 
darigD  ceitificatian  by  rulemaking  is 
dMt  all  these  issues  which  were 
sddiasseii.  or  could  have  been 
addiassed,  in  this  rulemaking  are 
lasolved  and  thera&oe.  may  not  be 
raised  in  a  subsequont  NRC  proceeding, 
tf  this  were  not  the  case  and  one  could 
always  aigue  in  a  subsequent 
proceeding  that  an  additional, 
altamative.  or  modified  system, 
stractnre  or  component  of  a  previously- 
csstHied  design  was  needed,  or 
additional  ju^ification  was  necessary, 
or  a  modification  to  the  testing  and 
■'•'^l^*'*'^  criteria  is  necessary,  there 
woM  be  little  regulatory  certainty  and 
stability  associated  widi  a  design 
osrtiflcaticm.  The  underlying  benefits  of 
csftifkation  of  individud  designs  by 
rolemaking.  e.g..  eariy  Commission 
consideration  and  resolution  of  design 
issues  and  early  Commission 
oonsidention  and  sgreement  on  the 
miKly^*  and  criteria  for  demonstrating 
completion  of  detailed  design  and 
oooMnaction  in  compUanoe  with  the 
certified  design,  would  be  virtually 
negsted  Tlius.  in  accord  with  the  views 
of  the  applicant  and  NEI.  the 
Conuniasion  clarifies  and  makes  explicit 
its  pnfviously  implicit  determination 
that  the  scope  of  issues  resolved  in 
connection  with  the  design  certification 
rulemaking  includes  the  lack  of  need  for 
^temative,  additional  or  modified 
design  criteria,  design  features, 
structures,  systems,  components,  or 
inspecticms.  tests,  snalyses.  accrotance 
criteria  or  justifications,  and  such 
matters  may  not  be  raised  in  subsequent 
NRC  nroceedings. 

In  toe  statements  of  consideration 
(SOC)  for  the  proposed  rule,  the 
Commission  proposed  that  issues 
associatad  with  "requirements"  in 
secondary  references,  not  specifically 
approved  for  incorporation  by  reference 
by  the  Office  of  the  Federal  Register 
(OFR)  because  they  contained 


proprietary  information,  would  not  be 
considered  resolved  in  the  design 
certification  rulemaking  within  the 
meaning  of  10  CFR  52.63(a)(4)  (See  60 
FR  17924, 17934).  NEI  took  exception  to 
this  position,  arguing  that  issues  arising 
from  secondary  references  should  be 
included  in  the  set  of  issues  resolved 
{See  NEI  Comments  dated  August  4, 
1995,  Attachment  B.  pp.  6-9).  The 
Commission  has  determined  that  the  set 
of  issues  resolved  by  this  rulemaking 
embraces  those  issues  arising  from 
secondary  refarences  that  are 
requirements  for  the  certified  design, 
including  those  containing  proprietary 
informaticn.  This  is  consietant  with  the 
intant  of  10  CFR  part  52  that  issues 
related  to  the  da^pi  certification  should 
be  considered  and  reeolved  in  the 
design  certifkatfion  rulemaking. 
However,  since  OFR  does  not  apfxove 
of  "incorporatifm  by  reference"  of 
proprietary  informaticm.  even  though  it 
wras  available  to  potwiti^  commantars 
on  this  proposed  design  certification 
rule  (see  60  FR  17924:  ^iril  7, 1995). 
the  Commission  has  included  in  VLB  of 
this  appendix,  a  process  for  obtaining 
proprietary  infesmation  at  the  time  that 
notice  of  a  hnaring  in  connection  widi 
issuance  of  s  commned  license  b 
published  in  the  radaral  legialBr.  Such 
persons  will  have  actual  notice  of  the 
requirements  contained  in  the 
proprietary  information  and.  therefore, 
will  be  subject  to  the  issue  finality 
provisions  of  Section  VI  of  this 
appendix. 

ChangBS  made  in  acconiance  with  the 
"50.59-Iifcs"  change  fobcen.  The 
proposed  design  certification  rule 
included  a  chsnge  procees  similar  to 
that  provided  in  10  CFR  50.59. 
Spedfically.  propoaed  Section  8(bK5) 
provided  "that  such  nhangsa  open  the 
pMSibQity  for  challenge  in  a  hearing" 
for  Tier  2  changes  in  accordance  with 
the  Commission's  guidance  in  its  SRM 
on  SECY-90-377,  dated  February  15, 
1991.  The  NRC  also  baUeved  that 
providing  an  opportunity  for  a  hearing 
would  serve  to  (uscourage  changes  that 
could  erode  the  benefits  of 
standardisation.  The  applicant  and  NEI 
argued  that  Tier  2  departures  under  the 
"§  50.59-like"  process  should  not  be 
subject  to  any  opportunity  for  heering 
but  may  only  be  challenged  via  a  10 
CFR  2.206  petition:  and,  therefore, 
should  be  subject  to  the  special  backfit 
restrictions  of  10  CFR  52.63(a).  For 
purposes  of  brevity,  this  discussion 
refns  to  both  generic  changes  and  plant- 
specific  depertures  as  "changes." 

The  Commission  has  reconsidered 
and  revised  its  position  on  issue 
resolution  in  connection  with  Tier  2 
departures  under  the  "§  5a59-like" 


process.  Secticm  50.59  was  originally 
adopted  by  the  Commission  to  afford  a 
Part  50  operating  license  holder  greater 
flexibility  in  r hanging  the  facility  as 
described  in  the  FSAR  while  still 
assuring  that  safety-significant  changes 
of  the  facility  would  be  subject  to  prior 
NRC  review  and  ^proval  (refer  to  27  FR 
5491. 5492  (first  cohunn):  ]une  9, 1962]. 
The  "unreviewed  safety  question" 
definition  was  intended  by  the 
Commission  to  exclude  from  prior 
regulatory  consideration  those  licensee- 
initiated  changes  from  the  previously 
NRC-approved  FSAR  that  could  not  be 
viewed  as  having  safety  significance 
sufficient  to  warrant  prior  NRC 
licansing  review  and  approvaL  To  put  it 
another  way.  any  change  properly 
implemented  pursuant  to  $  50.59  should 
continue  to  be  regvded  as  within  the 
envelope  of  the  original  safety  finding 
by  the  NRC  Moreover,  the  departure 
procaas  for  Tier  2  information,  as 
specified  in  VIILB  of  this  appendix, 
includes  #<^«<<HnT>«l  restrictions  derived 
from  10  CFR  52.63(bN2).  vis.,  the  Her  2 
change  must  not  involve  a  change  to 
Tier  1  information.  Thus,  the  d^Mrture 
procees  (VIII3.5),  if  properly 
implemented  by  an  wppucant  or 
licensee,  nuist  logicaUy  result  in 
departuras  «diich  are  both  "within  the 
envelope"  of  the  Commission's  saCsty 
HiMtiwg  for  the  design  certification  rule 
and  for  which  the  Commission  has  no 
safety  coooem.  Thefefoie,  it  follows  that 
properly  implemented  departures  from 
Tier  2  should  continue  to  oe  accorded 
the  same  extent  of  issue  resolution  as 
that  of  the  original  Her  2  information 
from  which  it  was  "derived."  As  a 
reault.  Section  VI  of  this  appendix  has 
been  amended  to  reflect  the 
Commission's  determination  on  issue 
resolution  for  Tier  2  rhangss  made  in 
acccadanca  with  thedeparture  process 
and  to  provide  backfit  protection  for 
changes  made  in  accordance  with  the 
processes  of  Section  vm  of  this 
appendix 

However,  the  converse  of  this 
reasoning  leads  the  Commission  to 
reject  the  applicant's  and  NEI's 
contention  ^at  no  part  of  the 
applicant's  or  licenaee's  implementation 
of  the  departure  process  (VnLB.5) 
should  be  open  to  challenge  in  a 
subaequent  licensing  proceeding,  but 
instead  should  be  ndsed  as  a  petitiim  for 
enforcement  action  under  10  CFR  2.206. 
Beceuse  §  2.206  applies  to  holders  of 
licenses  and  is  considered  a  request  for 
enforcement  action  (thereby  presenting 
some  potential  difficulties  when 
attempting  to  apfrfy  this  in  the  context 
of  a  combined  license  applicant),  it  is 
unclser  why  an  applicant  m  licensee 


who  departs  from  the  design 
certification  rule  in  noncompliance  with 
the  process  {VIII.B.5)  should 
nonetheless  reap  the  benefits  of  issue 
resolution  stemming  frxun  the  design 
certification  rule.  An  incorrect 
departure  from  the  requirements  of  this 
appendix  essentially  places  the 
departure  outside  of  tiie  scope  of  the 
Commission's  safety  finding  in  the 
design  certification  rulemaking.  It 
follows  that  properly-founded 
contmiticKis  alleging  such  incorrectiy- 
implemented  departures  cannot  be 
considered  "resolved"  by  this 
rulemaking.  The  induatry  also  appears 
to  wpose  an  opportunity  for  a  tmlrfng 
on  ue  besis  that  there  ia  no  "remedjr" 
available  to  the  Commission  in  a 
lican^ng  proceeding  that  would  not 
also  constituto  a  violatiim  of  the  Tvet  2 
benkfitting  restrictions  applicable  to  the 
Commission  and  that  in  a  comparririe 
situation  with  an  operating  plant  the 
proper  remedy  is  enforcement  ection. 
However,  for  purposes  of  issue  finality 
the  focus  should  be  on  the  initial 
licensing  proceeding  wdiere  the  result  of 
an  improper  change  eyaluation  wotdd 
simply  be  that  the  change  is  not 
considered  resolved  and  no  enforcement 
actfon  is  needed.  Neither  the  applicant 
nor  NEI  provided  compelling  reasons 
why  contentions  alleging  that  applicants 
or  licensees  have  not  propeiiy 
implemented  the  departure  process 
(Vni.B.5)  should  be  entirely  precluded 
from  consideration  in  an  appropriate 
licensing  proceeding  where  they  are 
relevant  to  the  subject  of  the  proceeding. 

Although  the  Commissfon  disagrees 
with  the  applicant  and  NEI  over^e 
admissibility  of  contentions  alleging 
incmrect  implementetion  of  the 
departure  mocess,  the  Commission 
acknowledges  that  they  have  a  valid 
concern  regarding  whether  the  scope  of 
the  contentions  will  incorrectiy  focus  on 
the  substance  of  correctiy-perfonned 
departures  and  the  possible  lengthened 
time  necessary  to  litigate  such  matters 
in  a  hearing  (see,  e^  Transcript  of 
December  4, 1995,  Public  Meeting,  p. 
47).  Therefore,  the  <^^mmiffiffn  has 
included  an  expedited  review  process 
(VIlLB.S.f),  similar  to  that  provided  in 
10  CFR  2.756,  for  considering  the 
admisaibility  of  such  contentions. 
Parsooa  who  sedc  a  hearing  on  whetlwr 
an  ^^licant  haa  departed  from  Her  2 
infermatian  in  nonocmipliance  wridi  the 
applicaUe  requirements  must  submit  a 
petition.  togsOiar  with  informatiwi 
requiied  by  10  CFR  2.714(bK2).  to  th» 
presiding  officer.  If  the  presiding  officer 
concludes  that  a  prima  facia  jcaae  has 
been  praaented,  he  or  she  sIm^  certify 
die  petition  mad  the  respooaaa  to  the 


Commission  for  final  determination  as 
to  admissibility. 

Subsequently,  in  its  comments  dated 
July  23. 1996.  NEI  requested  the 
Commission  to  modify  VIII.B.5.f  to 
clarify  tiiat  a  "50.59-like"  change  is  not 
sut^ect  to  a  hearing  undn  $  52.103  or 
§  50.90  unless  the  change  beers  diiectiy 
on  an  assOTted  ITAAC  noncompliance  or 
the  requested  amendment,  respectively. 
The  Commission  determined  uat  NEI's 
proposed  wcwding  cocrectiy  sbtted  its 
intention  regarding  the  opportunity  bx 
a  hearing  on  "50.S9-like"  depertures 
after  a  license  is  issued  and,  therefare. 
VIILB.5.f  of  this  appendix  has  been 
apraopriatoly  modified. 

Changes  approved  by  the  NRC  should 
have  protBctkM  under  Sactfon  S2M3. 
NEI,  hi  its  comments  dated  Jufy  23. 
1996.  requested  the  Commission  to 
provkle  the  qiecial  backfit  protecticm  oi 

5  52.63  to  all  changes  to  Her  1.  ller  2*. 
and  changes  to  Tier  2  that  involve  an 
unreviewed  safety  (piestion  or  a  changs 
in  the  twchninal  specifioations.  The 
special  provision  in  S  52.63(aX4)  states 
that"*  '  *  the  Conuniasion  shall  trsat 
as  resolved  those  matters  resolved  in 
connection  with  the  issuance  or  renewal 
of  a  design  certification."  The 
Commission  stated,  in  its  SRM  on 
SECY-^90-377,that"*  *  *  die  process 
provides  issue  finalify  on  all 
information  provided  in  the  mplicatlon 
that  is  reviewed  mad  amiioved  in  the 
design  castification  rulemaking."  The 
Commission  also  stated  tiutt  "•  *  * 
changes  to  the  design  reviewed  and 
approved  by  the  staff  should  be 
minimized*  *  *."  Based  on  this 
guidance,  the  Commission  decided  that 
the  special  backfit  proviaion  should  be 
extended  to  generic  ffhany  made  to  the 
DCD  that  are  approved  by  rulemaking. 
Also,  for  departures  that  are  approved 
by  license  amendment  or  exemption, 
the  Conunission  decided  that  the 
licensee  of  that  plant  should  receive  the 
special  backfit  protection.  Ho%irever,  any 
other  licensee  mat  references  the  same 
DCD  should  not  have  finality  for  that 
plant-specific  departure,  unless  it  was 
again  approved  by  license  •man^wyBf^t 
or  exemption  for  that  Hcenaee. 

Finabty  in  all  subeequent 
fm)ceedmg$,  NEI  requested  that  Section 

6  of  die  propoaed  rule  be  expanded  to 
include  a  more  detailed  statement 
regarding  the  findings,  isauaarasohrad, 
and  restrictions  on  tte  CmnmiaaioB's 
ability  to  "backfit"  diis  appendix.  The 
Commission  agrees  that  ma  industry's 
prt^osal  has  some  merit,  and  has 
leviMd  Section  VI  of  this  appendix, 
beginning  with  the  gmenl  subjects 
embodied  in  NETs  {nt^msed  redraft,  but 
restructured  the  NEI  proposal  into  duee 
sectiuis  to  r^eot  the  sc(^  of  issuaa 


resolved,  change  process,  and 
rulemaking  findings,  thereby 
conforming  the  language  to  reflect  the 
conventions  of  the  appendix  (e.g., 
generic  changes  versus  plant-^tedfic 
departures),  and  making  minor  editorial 
changes  for  clarity  and  consistency. 
However,  one  area  in  which  the 
Commission  declines  to  adopt  the 
industry's  proposal  is  the  inclusion  of  a 
statament  mat  extends  issue  fiiMlity  to 
aU  subsequent  proceedings. 

Sectfon  52.63(aX4)  expUcitiy  states 
that  issues  resolved  in  a  deaign 
certification  rulemaking  have  finality  in 
romhinod  lirnnso  proroedinge. 
promndjings  under  §  52.103,  and 
operating  Ucense  proi  eeiliiigii  There  are 
other  NRC  proceedings  not  mentioned 
in  §  52.63(aX4),  e.g.,  combined  licraae 

enforcement  proceedings,  in  «diich  the 
design  certificatfon  should  logicaUy  be 
affDraed  issue  resolution  and,  thoefiDre, 
are  included  in  Section  VI  of  this 
appendix.  However,  NEI  Uated  NRC 
proceedings  such  as  design  certification 
renewral  proceedings,  for  whidi  issue 
finality  would  not  be  appropriate. 
Moreover,  it  should  be  understood  that 
to  say  that  this  design  certification  rule 
is  accorded  "issue  finality"  does  not 
eliminate  changes  properly  made  under 
the  change  resMctions  in  Section  Vm  of 
this  appendix.  Therefore,  the 
Commission  declines  to  adopt  in  its 
entirety  the  industry  proposal  that  issue 
finality  riumld  extend  to  all  subeequent 
NRC  proceedings. 

In  its  comments  dated  July  23, 1996, 
NEI  requested  the  Commission  to 
modify  the  last  phrase  of  Section  6(b), 
of  SECY-96-077,  to  reflect  the  NRC 
staffs  intmt  rsgardlng  finality  in 
enfiuoement  proceedings.  Section  6(b) 
steted  diat  the  DCD  hes  finality  in 
enforceaMut  proceedings  "where  these 
proceedings  reference  &is  appendix" 
NEI  was  concerned  that  this  phrase 
could  be  omstnied  as  depriving  finality 
to  plants  that  reference  the  des^ 
certification  rules  in  enfc»cemsnt 
proceedings  that  do  not  explidtiy 
reference  the  dedgn  certification  rule. 
The  intent  of  the  phrase  was  to  limit 
finality  of  the  information  in  the  design 
certification  rule  to  enforcement 
proreedlngs  involving  a  plant 
refarandng  the  rule.  ThHefiore,  the 
Coounia^n  rq^acad  the  wording.    ^: 
"iraere  uiese  p"y^**"*'ffg»  reference  this 
aiqpandix."  with  "involving  plants 
refiarenring  diis  appendix"  in  Section 
VLB  of  the  final  rules. 

PinaUty  regarding  SAMOA 
evtAtaticms.  In  its  comments  dated  July 
23, 1996,  NEI  requested  the  Commission 
to  extend  finality  for  the  SAMDA 
evaluation  whan  an  exemption  from  a 
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site  parameter  specified  in  the 
evaluation  has  been  approved.  Section 
VLB.  7  of  this  appendix  accords  finality 
to  sevme  accident  mitigation  design 
alternatives  (SAMDAs)  for  plants 
refsrencing  the  design  certification  rules 
"whose  site  parameters  are  writhin  those 
specified  in  the  Technical  Support 
Document"  [TSD).  NEI  is  concerned  that 
the  last  phrue  could  open  all  SAMDAs 
to  re-review  and  re-litigation  during  a 
subsequent  proceeding  v/bien  the 
licensee  has  requested  an  exemption 
from  a  site  parameter  specified  in  the 
DCD,  even  thou^  the  exemption  has  no 
impact  on  the  SAMDAs.  NEI  also  stated 
that  a  clarification  to  the  SOC  was  not 
sufficient  and  believed  that  a 
modification  to  the  rule  language  was 
needed. 

The  NRC  staff  agrees  that  it  was  not 
die  intent  to  re-litigate  SAMDA  issues 
under  such  circumstances.  The  intent 
was  that  an  intervener  in  any 
subeequent  proceeding  could  challenge 
a  SAMDA  based  on  an  exemption  to  a 
TSD  site  parameter  only  after  bringing 
forward  evidence  demonstrating  that  tbe 
SAMDA  analysis  was  invalidatoi. 
However,  the  NRC  staff  does  not  agree 
that  the  wording  should  be  changed. 
NEI's  proposed  modification  would 
shift  the  burden  of  demonstrating  the 
acceptability  of  the  exonption  &um  the 
licensee.  Moreover,  it  would  be  difBcult 
to  extend  the  NEPA  review  to  aU 
available  sites  without  any  qualification. 
Tlienfore.  the  Commission  decided  not 
to  chastge  Section  VLB.7  of  this 
appendix  but  did  explain  in  section  IILF 
(rt  this  sex:  that  requesU  for  litigation 
must  meet  $  2.714  requirements. 

A  de  novo  review  is  not  mquimd  for 
deaiga  certification  mnemnJ.Jn  its 
comments  dated  July  23. 1996,  NEI 
requested  the  Conunission  to  extend 
finality  to  design  certification  renewal 
proceedings  ami  to  define  a  review 
prooedura  for  renewal  applications  that 
would  limit  the  scope  of  review. 
Subsequently,  NEI  stated  in  a  letter 
dated  September  23. 1996.  diat 
l»inciples  for  renewal  reviews  can  and 
shouM  be  established  in  the  design 
certification  rules.  The  extension  of 
finality  to  a  renewal  proceeding  would 
produce  tlM  illogical  result  that  the 
NRCs  conclusion  in  the  original  design 
certification  rulemaking,  that  the  design 
provided  adequate  protection  and  was 
in  compliance  with  the  applicable 
regulations,  would  also  apply  to  the 
rene«val  review  even  though  the 
regulations  in  Part  52  require  another 
raview  and  finding  at  the  renewal  stage 
15  yean  later.  The  efifoct  of  this 
extension  would  be  to  extand  the  design 
certificatiaii  far  another  IS  yean  (far  a 


total  of  30  years)  insteed  of  the  intmded 

1.5  VOATS- 

The  NRC  staff  agrees  with  NEI  that  the 
renewal  review  must  be  conducted 
against  the  Commission's  regulations 
applicable  and  in  effect  at  the  time  of 
the  original  certification,  and  that  the 
backfit  limitations  in  §  52.59  must  be 
satisfied  in  order  to  require  a  change  to 
the  certified  design.  However,  the  NRC 
staff  disagrees  with  NEI's  position  that 
the  information  to  be  considered  in  the 
renewal  review  is  limited  to  "an 
evaluation  of  experience  between  the 
time  of  certification  and  the  renewal 
application."  as  well  as  NEI's 
implication  that  the  scope  of  die  design 
fior  which  new  information  can  be 
considered  is  limited  to  those  areas 
which  the  design  certification  applicant 
concedes  there  is  new  infbnnation  or 
proposes  a  modification.  The  effsct  of 
NEI's  position  would  be  to  preclude  tiie 
NRC  from  considering  new  information 
which  could  have  altered  the 
Commission's  consideration  and 
^iproval  of  the  design  had  it  been 
known  at  the  time  of  the  original 
certification  review,  and  to  cede  control 
of  the  scope  of  die  renewal  review  to  the 
design  oertificaiticm  applicant 
Furthermore,  tbe  review  prooedun  for  a 
renewal  application  is  not  dependent  on 
whether  the  applicant  prapoaed  dianges 
to  the  previouuy  cartified  design.  The 
underlying  philoeophy  was  that  new 
safety  requiranMOts  and  issues  thet 
araae  during  the  duration  of  die  design 
certification  rale  could  not  be  applied  to 
the  certifierf  deaiffi  (unless  the  adequate 
protection  standard  was  met).  However, 
these  issues  could  be  raised  fiv 
consideration  at  the  renewal  stage  and 
applied  to  the  raplication  for  renewal  if 
the  backfit  stanpard  in  $52.59  was  met 
Therefore,  sny  portion  of  die  certified 
design  could  be  reviewed  (subiect  to 
§  52.59)  to  ensure  that  the  applicable 
regulations  for  the  certified  dissign  are 
being  met  based  on  consideration  of 
new  information  (e.g.  operating 
experience,  reeeerch.  or  analysis) 
remilting  from  the  previous  15  years  of 
eimerience  with  the  design. 

The  Commission  rejects  NETs 
(Moposal  to  apply  the  finality  provision 
of  $52.63  to  the  review  of  rene«val 
applications  because  this  would  suggest 
improperly  that  NRC.  in  its  renewral 
review,  is  bound  by  previous  safety 
conclusions  in  die  initial  certification 
review.  The  type  of  renewal  review  was 
resolved  by  the  Commission  during  the 
development  of  10  CFR  Part  52.  At  that 
time,  the  Commission  determined  that 
the  beckfit  standard  in  $  52.59(a) 
controls  the  development  of  new 
requirements  during  the  review  of 
^ipUcations  far  tttaemtL  Therefore,  die 


Commission  disagrees  with  NETs 
proposed  revision  to  Section  6(b).  in  iU 
letter  dated  September  23, 1996,  and 
NEI's  i»oposal  for  a  new  Section  6(e)  is 
unnecessary  because  this  process  is 
alreedy  coirectiy  covered  in  $  52.59. 
The  Commission  does  not  plan  or 
expect  to  be  able  to  conduct  a  de-novo 
review  of  the  entire  design  if  a 
certification  renewal  application  is  filed 
under  $  52.59.  It  e)q>ects  that  the  review 
focus  would  be  on  changes  to  the  design 
that  are  proposed  by  the  applicant  and 
insights  from  relevant  operating 
experience  with  the  certified  design  or 
other  designs,  or  other  material  new 
information  arising  after  the  NRC  staff's 
review  of  the  design  certification.  The 
Commission  will  defer  consideration  of 
specific  design  certification  renewral 
procedures  until  aft»r  it  has  issued  this 
appendix. 

Finality  for  Technical  Spedfications. 
In  its  comments  dated  August  4, 1995. 
Attachment  B  (pp.  124-129).  NEI 
requested  that  dw  NRC  establish  a 
single  set  of  integrated  tedinical 
specifications  governing  the  op|eration 
of  eech  plant  thM  refernioes  this  design 
certification  and  that  the  technical 
specifications  be  controlled  by  a  single 
change  procees.  In  the  proposed  rule, 
the  NRC  included  the  technical 
specifications  for  the  standard  designs 
in  the  generic  DCD  in  order  to  maximize 
die  standardisation  of  the  technical 
specifications  fin  plants  that  reference 
this  design  certification.  As  a  results 
plant  that  references  this  design 
certification  would  have  two  sets  of 
tedinical  specifications  associated  with 
its  license:  (1)  Technical  specifications 
from  Chapter  16  ef  Tier  2  of  the  generic 
DCD  and  ^iplicriile  to  the  standardised 
portion  of  the  plant,  and  (2)  those 
t^yhniml  specifications  applicable  to 
the  site-specific  portion  for  the  plant 
While  each  portion  of  die  technicai 
specifications  would  be  subject  to  a 
different  change  process,  the  substantive 
aspects  of  the  change  processes  would 
be  essentially  tbe  same. 

In  the  des^pi  certification  rule  that 
was  attached  to  SECY-96-077,  the 
technical  specifications  were  removed 
from  Tier  2  for  two  reasons.  First  the 
removal  from  TiOT  2  responded  to  NETs 
comment  regarding  a  rin^e  change 
process.  NETS  pmpoul  to  include  the 
technical  specifications  in  Tier  2  prior 
to  issuance  ot  a  comUned  license  (OOL), 
and  then  remove  them  after  COL 
issuance  is  not  acceptable.  If  the 
technical  spedficatkins  are  included  in 
Tier  2  by  the  desi^i  certification 
rulemaking,  they  would  remain  there 
and  be  oontroUed  by  the  Tier  2  change 
process  for  the  life  of  the  facility. 
Second,  die  I«ffiC  staff  wanted  the  ability 


to  impose  future  operational 
requirements  and  standards  (distinct 
from  design  matters)  on  the  technical 
specifications  for  a  plant  that  referenced 
the  certified  design  and  Section  4(c)  of 
the  rule  in  SECY-96-077  provided  that 
ability.  However,  Section  4(c)  would  not 
be  used  to  backfit  design  features  (i.e.. 
hardware  changes)  unless  the  criteria  of 
$  52.63  were  met 

In  its  comments  dated  July  23, 1996, 
NEI  requested  the  Commission  to 
extend  finality  to  the  tHrhniral 
specifications  in  Chapter  16  of  the  DCD. 
NEI  stated  that  the  technical 
specifications  in  the  DCDs  should 
remain  part  of  the  design  certification 
and  be  accorded  finality  because  they 
have  been  reviewed  and  ajmroved  by 
the  NRC  NEI  also  proposed  that  after 
the  license  is  granted,  thd  technical 
specifications  in  tibe  DCD  would  no 
longer  have  any  relevance  to  the  license 
and  there  wrould  be  a  single  set  of 
technical  spedfications  &at  vrill  be 
controlled  by  the  10  CFR  50.90  license 
amendment  process  and  subject  to  the 
beckfitorovisitms  in  10  CFR  50.109. 

The  Commissicm  does  not  suppmt 
extension  of  the  special  backfit 
provisions  of  $  52.63  to  technical 
spedfications  and  other  operational 
requirements  as  requested  by  NEL  r^her 
the  Commission  supporte  tfaie  proposal 
to  treat  the  tenhnical  spedfications  in 
Chapter  16  of  the  DCD  as  a  ^Mcial 
category  of  information,  as  described  in 
the  NRC  staff's  comment  analyses  dated 
August  13  and  October  21. 1996.  The 
purpose  of  design  certification  is  to 
review  and  approve  design  information. 
There  is  no  provision  in  Subpart  B  of  10 
CFR  Part  52  for  review  and  approval  of 
purely  opoational  matten.  "Hie 
Conunission  approves  a  revised  Section 
VnLC  of  this  appendix  that  would  apply 
to  the  technical  spedfications.  bases  for 
the  technical  specificatioDS.  and  other 
operational  requirements  in  the  DCD; 
that  would  pnndde  tot  use  of  $  52.63 
only  to  the  extent  the  design  is  changed; 
and  that  would  use  $  2.758  and  $  50.109 
to  the  extent  an  NRC  safisty  conclusion 
is  being  modified  or  changed  but  no 
design  change  is  required.  In  applying 
$  2.758  and  $  50.109.  it  will  be  necessary 
to  determine  from  the  certification 
rulemaking  record  what  safety  issues 
were  considered  and  resolved.  This  is 
beceuse  §  2.758  ivill  not  bar  review  of  a 
safety  matter  thet  was  not  considered 
and  resolved  in  the  design  certification 
rulemaking.  There  would  be  no  backfit 
restriction  under  $  50. 109  because  no 
prior  position  was  taken  on  this  safety 
matter.  After  the  COL  is  issued,  the  set 
of  terhnical  specifications  for  tlw  OOL 
(the  combination  of  plant-specific  and 
DCD  derived)  would  be  su^ed  to  the 


beckfit  provisions  in  $  50.109  (assuming 
no  Tier  1  or  Tier  2  changes  are 
involved). 

Finality  for  operational  requirements. 
A  new  provision  was  included  in  the 
design  certification  rules,  set  forth  in 
Section  4(c).  that  vrere  attached  to 
SECY-g6-077.  The  reeson  for  this 
provision  was  that  the  ofierational 
requirements  in  the  DCD  had  not 
received  a  complete  and  comprehensive 
review.  Therefore,  the  new  Section  4(c) 
was  needed  to  reserve  the  right  of  the 
Commission  to  impose  operational 
requirements  on  plants  referencing  this 
appendix,  such  as  license  conditions  for 
portions  of  the  plant  within  die  scope  of 
this  design  certification,  e.g..  start-up 
and  power  ascension  t»«Hng  NQ 
claimed,  in  its  comments  dated  July  23. 
1996,  that  the  backfit  provisions  in 
Section  4(c)  contradicted  10  CFR  52.63 
and  were  incompatible  with  the  purpose 
of  10  CFR  pert  52. 

NETs  claim  that  Section  4(c) 
contradicts  10  CFR  52.63  and  enables 
the  NRC  to  impose  changes  to  the 
design  information  in  the  DCD  without 
regard  to  the  special  backfit  provisions 
of  S  52.63  is  wrrong.  Section  4(c)  deariy 
referred  to  "facility  operation"  not 
"facility  design."  The  purpose  of 
Section  4(c)  wras  to  ensure  that  any 
necessary  operational  requirements 
could  be  applied  to  plants  that  rafinenoe 
these  cotmed  desi^u  because  plant 
operational  matters  were  not  finaliiaid 
in  the  design  certification  review.  It  was 
also  dear  tbat  the  NRC  staff  considered 
resolved  design  matten  to  be  finaL  Refar 
to  SECY-96-077  which  stetss:  "Most 
importantiy.  a  provision  has  been 
induded  in  Section  4  to  provide  that  the 
final  rules  do  not  resolve  any  issues 
regarding  conditicms  needed  for  safe 
raeration  (as  opposed  to  safe  design)." 
Inis  is  consistent  with  the  goel  of 
design  certification,  which  is  to  preserve 
the  resolution  of  design  fiaatures.  which 
are  expliddy  discussed  or  inferred  from 
the  DCD.  The  backfit  provisions  in 
Sections  VIILA  and  VIILB  of  this 
appendix  control  design  changes. 

Subsequently,  in  its  commanto  of 
September  23. 1996.  NEI  requested  that 
all  DCD  requirements,  induding 
operational-related  and  other  non- 
hardware  requiremente.  be«ooorded 
finality  under  S  52.63.  Tbe  Commission 
has  determined  that  NETs  proposal  to 
assign  finality  to  operatioiMl 
requimnents  is  unacceptable,  because 
operational  matten  were  not 
comprehensivdy  reviewed  and 
finaliisBd  far  dedgn  certification  (refer  to 
section  nLF  of  this  SOC).  Although  the 
infirametion  in  the  DCD  that  is  rslated  to 
operational  requirements  was  necessary 
to  support  the  NRCs  safety  review  oi 


the  standard  designs,  the  review  of  this 
information  was  not  sufficient  to 
conclude  that  the  operational 
requirements  are  fiilly  resolved  and 
ready  to  be  assigned  finality  under 
$  52.63.  Therefore,  the  Commission 
retained  the  former  Section  4(c),  but 
reworded  this  provision  on  operational  ' 
requirements  sad  placed  it  in  Section 
VLC  of  this  appendix  widi  the  other 
provisions  on  finality  (also  refer  to 
Section  VnLC  of  this  appendix). 

2.  Tier  2  Change  Process 

Comment  Sununary.  NEI  submitted 
many  comments  on  die  following 
aspects  of  the  Tier  2  change  process: 

•  Scope  of  the  change  process  in 
Vm3.5; 

•  Post-design  cntificati(m  rulemaking 
dianges  to  Tier  2  information; 

•  Restricti(His  o«  Her  2*  information; 
and 

•  Additional  aspects  of  the  change 
process. 

Response.  The  proposed  design 
certification  rule  provided  a  change 
process  for  Tier  2  information  that  had 
the  same  elements  as  the  Tier  1  change 
process  in  order  to  implement  the  two- 
tiered  rule  structure  that  was  requested 
by  industry.  Specifically,  die  Tier  2 
change  process  in  Section  8(b)  of  the 
proposed  rule  [Hovided  frir  generic 
changes,  plant-specific  changes,  and 
exemptions  simUer  to  the  provisions  in 
10  CFR  52.63.  except  that  some  of  the 
standards  for  plant-specific  orden  and 
exemptions  are  difbrent  Section  8(b) 
also  had  a  provision  similar  to  10  CFR 
50.59  that  allows  for  departures  from  - 
Tier  2  information  by  an  applicant  or 
licensee,  without  prior  NRC  approval, 
subject  to  certain  restrictions,  in 
accordance  with  the  Commission's  SRM 
on  SECY-90-377,  dated  February  15. 
1991. 

Scope  of  the  change  process  in 
vniJJ.  In  its  comments  dated  August 
4. 1995,  Attachment  B,  pp.  67-82,  NEI 
raised  e  concern  regarding  ^plication 
of  the  $50.59-like  change  i»ocesii  to 
severe  aoddent  information,  and  steted: 


instsad  of  q>idyii«  the  S  50.5»-UlBi  1 
to  all  of  Chaplaria.  wa  pcopose  (1)  that  the 
procew  be  applied  only  to  mow  sections  that 
identify  isatuiw  that  cmitributB  tigiiificantly 
to  tha  mittgition  or  preveatian  of  aevwa 
accidKils  (Le..  Sectian  19.8  far  dw  ABWR 
and  Ssction  19.15  far  die  Systm  80«).  and 
(2)  that  rhaiys  in  thssa  ■ertinw  shouki 
constitute  onietiewed  safaty  quaitioM  anfy 
if  they  would  tssult  in  a  substantial  I 
in  the  probability  or  conaaqnaooas  of  a  I 


The  Commisdon  agrees  that 
depertures  bom  Tier  2  information  that 
deecribe  the  reeolution  of  severe 
acddant  issues  should  use  criteria  that 
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is  difEorent  from  the  criteria  in  10  CFR 
50.59  for  determining  if  a  departure 
constitutes  an  unreviewed  safety 
question  (USQJ.  Because  of  the 
increased  uncertainty  in  severe  accident 
issue  resolutions,  the  NRC  has  included 
"substantial  increase"  criteria  in 
Vm.B.S.c  of  this  appendix  for  Tier  2 
information  that  is  associated  with  the 
resolution  of  severe  accident  issues.  The 
(§  50.59-like)  criteria  in  VIII.B.5.b  of  this 
appendix,  for  determining  if  a  departure 
constitutes  a  USQ,  will  apply  to  the 
remaining  Tier  2  information.  If  the 
proposed  departure  from  Tier  2 
information  involves  the  resolution  of 
other  safety  issues  in  addition  to  the 
severe  accident  issues,  then  the  USQ 
determination  must  be  based  on  the 
criteria  in  VIII.B.5.b  of  this  appendix. 

However.  NEI  misidentifiedthe 
sections  of  the  DCD  that  describe  the 
resolutions  of  the  severe  accident  issues. 
Section  10.8  for  the  U.S.  ABWR  and 
Section  19.15  for  the  System  804-  design 
identify  important  Caatures  that  were 
derived  from  various  analyses  of  the 
design,  such  as  seismic  analyses,  fire 
analyses,  and  the  probabilistic  risk 
assessment.  This  information  was  used 
in  preparation  of  the  Tier  1  information 
and,  as  stated  in  the  proposed  rule,  it 
should  be  used  to  ensure  that  departures 
from  Tier  2  information  do  not  impact 
Tier  1  information.  For  these  reasons, 
the  Commission  rejects  the  contention 
that  the  severe  accident  resolutions  are 
contained  in  Section  10.15  of  the 
ganeiicDCD. 

Sobaequently,  in  its  comments  dated 
July  23, 1096.  NEI  requested  the 
Commission  to  expand  the  scope  of 
design  inform^on  that  is  controlled  by 
the  special  change  process  for  severe 
acdooit  issues  to  all  of  the  information 
in  Chapter  19  of  the  DCD.  The  NRC  staff 
intended  that  this  special  change 
process  be  limited  to  severe  accident 
design  features,  where  the  intended 
function  of  the  design  feature  is  relied 
upon  to  resolve  postulated  accidents 
when  the  reactor  core  has  melted  and 
exited  the  reactor  vessel  and  the 
contaiiunent  is  being  challenged  (sev«e 
accidents).  These  dnign  features  are 
identified  in  Section  19.11  of  the 
System  80+  DCD  and  Section  lOE  of  the 
ABWR  DCD.  This  special  change 
process  was  not  intended  for  design 
features  that  are  disciissed  in  Chapter  10 
for  other  reasons,  such  as  resolution  of 
generic  safety  issues.  However,  the  NRC 
staff  recognizes  that  the  severe  accident 
design  features  identified  in  Section 
19.1 1  are  described  in  other  areas  of  the 
DCD.  Therefore,  the  location  of  design 
information  is  not  important  to  the 
application  of  the  special  change 
process  for  severe  accident  issues  and  it 


is  not  specified  in  Section  Vni.B.5.  The 
importance  of  this  provision  is  that  it  be 
limited  to  the  severe  accident  design 
features.  In  addition,  the  Commission  is 
cognizant  of  certain  design  features  that 
have  intended  functions  to  meet  "design 
basis"  requirements  and  to  resolve 
"severe  accidents."  These  design 
features  %vill  be  reviewed  under  either 
VIII.B.5.b  or  Vni.B.S.c  depending  upon 
the  design  function  being  changed. 
Finally,  the  Commission  rejects  NEI's 
request  to  expand  the  scope  of  design 
information  that  is  controlled  by  the 
special  change  process  for  severe 
accident  issues. 

Post-design  certification  rulemaking 
changes  to  Tier  2  information.  In  its 
comments  dated  August  4, 1995. 
Attachment  B,  pp.  83-89.  NEI  requested 
that  the  NRC  add  a  §  50.50-like 
provision  to  the  change  process  that 
would  allow  desi^  certificaticm 
applicants  to  make  generic  changes  to 
Tier  2  information  prior  to  the  first 
license  application.  These  applicant- 
initiated,  post-certification  Tier  2 
changes  would  be  binding  upon  all 
referencing  applicants  and  licensees 
(i.e.,  refiarencing  applicants  and 
licensees  must  comply  with  all  such 
changes)  and  woidd  continue  to  enjoy 
"issue  preclusion"  (i.e.,  issues  with 
respect  to  the  adequacy  of  the  change 
could  not  be  raised  in  a  subsequent 
proceeding  as  a  matter  of  right). 
However,  the  changes  would  not  be 
subject  to  public  notice  and  comment. 
Instead  NEI  propoaad  that  the  diangBS 
would  be  considered  reaolved  and  final 
(not  sul^Bct  to  fuitiier  NRC  review)  six 
months  after  submission,  unless  the 
NRC  staff  informs  the  design 
certification  ^»plicant  that  it  disagrees 
with  the  detenoination  that  no 
unreviewed  safety  question  exists. 

The  Commissicm  decline»to  adopt  the 
NEI  proposaL  The  applicant-initiated 
Tier  2  changes  proposed  by  NEI  have 
the  essential  attributes  of  a  "rufe."  and 
the  process  of  NRC  review  and 
"approval"  (negative  consent)  would 
appear  to  be  "rulemaking,"  as  these 
terms  are  defined  in  Section  551  of  the 
APA.  Section  553(b)  of  the  APA  requires 
public  notice  in  the  Federal  KegialBr 
and  an  opportunity  for  public  comment 
for  all  rulemakings,  except  in  certain 
situations  delineeted  in  Section  553(b) 
(A)  and  (B)  which  are  not  applicable  to 
applicant-initiated  changes.  The  NEI 
proposal  conflicts  with  tfie  rulemaking 
requirements  of  the  APA.  If  the  NEI 
proposal  is  based  upon  a  desire  to 
permit  the  applicant  to  disseminate 
worthwhile  Tier  2  changes,  there  are 
three  alternatives  already  afforded  by 
Part  52  and  this  appendix.  The 
applicant  (as  any  monber  of  the  public) 


may  submit  a  petition  for  rulemaking 
pursuant  to  Subpart  H  of  10  CFR  Part  2. 
to  modify  this  design  certification  rule 
to  incorporate  the  proposed  changes  to 
Tier  2.  tf  the  Commission  grants  the 
petition  and  adopts  a  final  rule,  the 
change  is  binding  on  all  referencing 
applicants  and  licensees  in  accordance 
with  Vin.B.2  of  this  appendix.  Also,  the 
applicant  could  develop  acceptable 
dociunentetion  to  support  a  Tier  2 
departure  in  accordance  with  Vin.B  of 
this  appendix.  This  docimientation 
could  be  submitted  for  NRC  staff  review 
and  approval,  similar  to  the  manner  in 
which  the  NRC  staff  reviews  topical 
reports.'  Finally,  the  applicant  could 
provide  its  proposed  changes  to  a  COL 
applicant  who  could  seek  approval  as 
part  of  its  COL  application  review.  The 
Commission  regards  these  regulatory 
approaches  to  be  preferable  to  the  NEI 
proposal.  However,  if  NEI  is  requesting 
that  the  Commission  change  its 
preliminary  determination,  as  set  forth 
in  ite  February  15, 1001  SRM  on  SECY- 
00-377.  that  generic  Her  2  ndemaking 
changes  be  si]i>ject  to  the  same 
restrictive  standard  as  generic  Tier  1 
changes,  the  CommissicMi  declines  to  do 
so.  The  Commission  believes  that 
ifinintarning  a  high  Standard  for  generic 
changes  to  both  Tier  1  and  Tier  2  will 
ensure  that  the  benefits  of 
standardization  are  a{^nopriat^ 
achieved. 

Subsequently,  in  its  comments  dated 
July  23. 1006,  NEI  requested  the 
Commiiwion  to  modify  this  SOC  to 
reflect  NRC  opemoeas  to  discuss  a  poet- 
design  certification  change  process  and 
related  issues  after  the  design 
certification  rules  are  completed.  The 
Commiission  has  determined  that 
vendors  who  submit  a  design,  whii±  is 
subsequently  certified  by  rulemaking, 
may  not  make  changes  under  a  "50.50- 
like"  process  and  that  NEI's  request  is 
outside  the  scope  of  this  rulemaking. 
The  Commission  believes  that  vendors 
should  be  limited  in  making  changes  to 
rulemaking  to  amend  the  cotificat^on 
and  that  this  appendix  provides  an\ 
appropriate  process  for  making  generic 
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■Topical  nports.  which  an  uraally  ■ubmittod  by 
vaodon  Mich  m  GE.  WMtingbauM.  ud 
Cooibustion  EofiiiMriiig.  raquMt  NRC  (taff  raview 
and  approval  of  gamric  information  and 
appraacbaa  for  addnaaing  one  or  more  of  the 
Coaamiaaioa't  raquiianiaBts.  If  the  topical  rapoit  ia 
approved  by  tha  NRC  rtaff.  it  isauea  ■  lafaty 
avaluaUon  aettlng  forth  the  baMs  for  the  stafTa 
approval  together  %rith  any  limitations  on  • 

laferencing  by  individual  applicant*  and  Ucanaeea. 
Applicants  and  Ucanaeea  may  incorporate  by 
refarence  topical  reports  in  their  applications,  in 
order  to  facilitate  timely  review  and  approval  of 
their  applications  or  responses  to  requests  for 
infbrmatioo.  However,  limitations  in  NRC  resources 
may  aHsct  review  schedules  for  these  topical 
lepofts. 


changes  to  the  DCD  (refer  to  the  SRM  on 
SBCY-eo-377  and  the  SOC  for  10  CFR 
Pait  52,  Section  ILLb).  This  process  is 
available  to  everyone  and  die  standard 
far  rhangBi  is  die  same  for  NRC.  the 
apidicant.  and  dw  public.  This 
ra^cdve  change  process  is  consistent 
«ridi  the  NRCs  goel  of  achieving  and 
preserving  resolutions  of  safety  issues  to 
provide  a  stable  and  pcedictBUe 
licenaing  proceasi 

RutxictkMM  on  Tier  2*  infoaaation.  In 
its  comments  dated  Anguat  4. 1905. 
Attachment  B.  pp.  119-123,  and  in 
subeequent  «■*""»—**•  dated  July  23, 
1006.  pp.  50-54.  NH  lequertad  that  the 
leatiirtion  on  departmea  from  all  Tier 
2*  informaticm  aoqiiie  at  flnt  fall  power 
and.  in  any  event,  the  expiration  of  the 
lestiictiona  should  be  conristent  for 
bodi  die  U.S.  ABWR  and  System  80+ 
dericDS.  "Rie  Commiaeian  stated  in  die 
piopoaed  design  certification  rule  that 
die  restriction  on  changing  Har  2* 
infaimatiop  leaulted  from  die 
devek^ment  rf^  Tier  1  information 
in  the  gsoeric  DCD.  During  die 
devdopmaat  (rf  the  Tier  1  infonnation. 
the  applicut  for  design  oaitificition 
raqueslad  diet  die  amount  of 
information  in  Tier  1  be  ndnimiaed  to 
provide  additional  flexibility  far  an 
ajqdicant  or  Hcanaee  who  rafatenoas 
this  darign  certification.  Also,  many 
codes,  standards,  and  deaign  procesaas, 
which  wwe  not  specified  in  Tier  1.  tibet 
are  acceptable  far  meeting  ITAAC  wera 
qMdfied  in  Tier  2.  Tlie  rasutt  of  theae 
actiraa  ia  diet  oaitaia  significant 
infarmation  only  exists  in  TIar  2  and  the 
CcHumission  does  not  went  this 

significant  iwftwm^rMi  tr>  Imi  "hMIIIII  1 

KTidiout  prior  NRC  ^provaL  Tliis  Tier 
2*  infarmation  is  identified  in  the 
generic  DCD  %vith  italicised  text  and 
brackets. 


Although  the  Tier  2*  designati<m ' 
ariginally  intended  to  last  tn  the 
lifetime  of  die  facility,  like  Tier  1 
infarmation.  the  NBC  staff  raevahialed 
the  duration  of  the  dianga  lestiiction  for 
Her  2*  infannation  during  the 
jnepaiation  of  the  propoaed  mle.  The 
NRC  staff  determined  diet  some  of  the 
Tier  2*  information  could  expire  wdien 
the  plant  firrt  achieves  full  (100%) 
po«ver,  after  the  finding  required  hj  10 
CFR  52.103(g),  while  other  Tier  2* 
information  must  remain  in  effect 
throughout  the  life  of  the  plant  that 
references  this  mle.  The  determining 
factors  were  the  Tier  1  information  that 
would  govern  these  areas  after  first  full 
power  and  the  NRC  staff's  judgement  tm 
whether  prior  approval  was  required 
before  implementetion  of  the  change 
due  to  the  significance  of  the 
information. 


As  a  teauh  of  NET  s  oommenta,  the 
NRC  again  reevahirted  die  duration  of 
the  Tier  2*  diange  restzictfona.  The  NRC 
agrees  wtdi  NEI  diat  expiration  of  Tier 
2*  infarmation  for  the  two  evohitionaiy 
designs  shotdd  be  consistent,  unless 
there  is  a  design-specific  reason  far  a 
different  Uealiueat.  Hie  NRC  decided 
diet  the  Tier  2*  resbrictions  far 
equipment  seismic  qualification 
memods  and  piping  design  acceptance 
criteria  could  aacpire  at  tot  fall  power, 
because  the  approved  varaions  of  tna 
ASME  code  provide  snfBrient  control  of 
Tier  2*  chaD^  far  dieae  two  araaa. 
However,  far  fori  and  control  rod 
deaign.  Ae  Uoanaing  criteria  had  not 
bean  deveiqped  sufnciandy  vdien  die 
System  80+  DCD  was  arqiarad  and. 
therafbra.  die  Tier  2*  dwstgnaticin 
not  ai^iUed  to  the  Uosniing  I 
criteria  far  ^fstan  Ml' but  waa  andiad 
to  specific  paiametara  of  the  InitM  core 
load.  Conaainiendy.  many  nhangwa  to 
ABB-GB  fuel  designs,  inchiding 
relatively  minor  coa^gas  and  rdoad 
calcnlattons.  most  be  sufandttad  to  die 
NRC  far  review  following  die  firrt  fiiel 
cycle.  Alao.  the  MRC  decided  dial  die 
Tier  2*  dinaa  vaetrictitm  far  oontnd 


soqiire  far  the  Sjfetem  WKi>  deaign  at  first 
fall  power  because  dMra  is  InaulBeiant 
control  ow  *t»*  iwipiam— linfinn  pgoceas 
inTlarl. 

Recant  induatiy  prepoaala  far 
cunently  operating  core  fuel  deaipis 
have  indicalad  a  daaira  to  modify  tiie 
fti^  buBii9  limit  deaign  panmelar. 
However,  opaaatianal  experience  widi 
toA  widi  ertanded  fad  bumuphea 
indicated  that  coraa  dkould  not  be 
allowed  to  opaaate  beyond  the  bunanp 
limitB  qpedfiod  in  te  gnaiic  OCDs 
without  NRC  approve  lUa  aoqiariance 
f*  ffTTiwiiriimil  i*i  f  <^«»»"««t— !«"» 
memoEandum  from  Jamas  Ki.  Tqdor. 
"Reactivity  Ttenaiants  and  High  Bumup 
Fuel."  dated  Sqptambar  IS,  1904. 
inrliirWim  Infannation  Notice  (IN)  04- 
64,  "Reectivity  Inaartion  TiaiM|ent  and 
Accident  Lindts  far  Ifi^  Bunn^)  Ptaal." 
dated  August  31, 1904.  EnsaiimHilal 
data  oa  the  performance  of  hi^  bumup 
fuel  under  reectivity  insartiai 
conditions  became  available  in  mid- 
1003.  The  NRC  issued  IN  04-64  and  IN 
04-64.  Supplonent  1,  on  April  6. 1905, 
to  inform  industry  of  the  da^  The 
imexpectedly  low  eneqjy  dqwaitfon  to 
initiation  of  fael  failure  in  the  first  test 
rod  (at  62  GWd/MTU)  led  to  a  re- 
evaluation  of  the  liorasing  besis 
assiunptions  in  die  NRC's  standard 
review  plan  (SRP).  The  NRC  perfoimed 
a  preliminary  safety  assessment  and 
concluded  that  thne  %iras  no  immediate 
safety  issue  for  currmdy  operating  f»res 


because  of  die  low  to  medJumbumup 
status  of  die  fiiel  {nSm  to  Commission 
Memorandum  from  Jamaa  M.  Taylor. 
"Reactivity  Transients  and  Fud  r 
(Mteria  for  Hi^  Bumup  Fuel."  dated ' 
Novamber  9, 1994.  inclading  an  NRR 
safety  assessment  and  the  joint  NRR/ 
RES  action  {dan).  nMrefore.  the  NRC 
has  dataaninad  tliat  additiraial  actiona 
by  indnrtiy  are  not  needed  to  foatify 
current  bumi^  limits  lor  operating 
reactor  foA  designs  However,  die  NRC 
has  determined  that  it  needs  to  carafoUy 
considar  any  psopoeed  chaugas  to  the 
fari  bmniro  peieiiielBi  in  tbm  generic 
DCDb  for  Oaae  fuel  daaiaiM  until  ftudMr 
experianoa  is  gained  wim  T?tffn«jkil  faA 
bignqp  rheiarteiiatica.  Renueats  for 
sKtsnaion  of  dMoa  hunuv  Uadts  will  be 
evahiated  besad  on  suupuitiug 
experimental  data  and  analyses,  aa 
appropriate,  for  current  and  edvanced 
fuel  deeipia.  Ibmfiora.  die  NRC  hM 
delarmined  dial  the  Tier  2*  rtaslanatkai 
for  die  fiid  bumun  nanmelais  uould 
not  eoqpire  for  the  lifstinie  of  a 
lefwenring  facility. 

NH  also  statad  m  its  nomments  dated 
Jufy  23. 1906.  diet  to  tba  axtnt  dw 
Commissiim  lioes  not  edopt  its 
raconunendation  dMt  all  Tier  2* 

dw 


die 


leaUittioni  expire  at  fiiat  full  i 
SOC  ahould  be  modified  to ) 
NRC  sttdPs  intsnt  diet  Tier  2*  raalirial 
in  dte  DCD  m^  be  suyeiseded  by 
infarmation  stumittad  widi  a  Hconae 
qqilication  or  amendment  The 

2*  infarmation  is  chanfad  ia  a  gHMiic 
rulemaking,  the  catagoiy  of  d»  new 
in&nmation  (Tier  1, 2*.  or  2)  would  alao 
be  determined  in  die  nilemeking  and 
die  ^ipropiiato  procaaa  for  future 
diangas  would  aiqpfy.  ff  certain  Tier  2* 
infannation  is  rhangsd  on  a  plant- 
specific  besis.  dien  me  qipfofniete 
modificetion  to  die  dianga  procaaa 
would  appfy  onfy  to  diat  plant 

AddmonaioKpeetBafmBehangt 
ptoceu.  in  its  '^««"«*— «*■  dalad  Angusi 
4. 1995.  Attachment  B,  pp.  109-118, 
NS  laised  some  edditfonel  concania 
widi  the  Tier  2  change  proceas.  Tlw  fint 
concern  was  with  die  pioceaa  for 
determining  if  a  departure  from  Tier  2 
infoimatiim  constituted  an  unreviewed 
ssfsty  questton.  Specifically.  NEI 
identified  die  fallowing  statement  in 
section  QLH  of  the  SOC  for  the  proposed 
rule.  "*  *  *  if  the  change  involvea  an 
issue  that  the  NRC  staff  has  not 
jnevioualy  approved,  then  NRC 
approval  is  required."  A  clarification  of 
this  stetement  was  provided  in  the  May 
11. 1995  public  meeting  on  design 
certification  (pp.  12-14  of  meeting 
transcript),  when  the  NRC  staff  steted 
that  die  NRC  was  not  creeting  a  new 
critnion  for  determining  tuueviewed 
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safsty  quBctioiu  but  was  explaining 
existing  criteria.  A  further  discussion  of 
this  statement  took  place  between  the 
staff  and  counsel  to  GE  Nuclear  Energy 
at  the  December  4. 1995  public  meeting 
on  design  certification  (pp.  53-56  of 
meeting  transcript),  in  which  counsel 
for  CE  Nuclear  Energy  agreed  that  a 
departure  which  creates  an  issue  that 
was  not  previously  reviewed  by  the 
NRC  would  be  evaluated  against  the 
existing  criteria  fior  determining  whether 
there  was  an  unreviewed  safety 
question.  The  Commission  does  not 
believe  there  is  a  need  for  a  change  to 
the  language  of  this  appendix.  The 
statament  above  was  not  included  in 
section  DLH  of  this  SOC. 

NEI  also  requested  that  Section  8(b)  of 
dia  {Kopoeed  rule  be  revised  to  state  that 
exemptions  ave  not  required  for  changes 
to  the  technical  specifications  or  Tier  2* 
infonnation  that  do  not  involve  an 
unreviewed  safety  question.  The 
Commission  has  determined  that  this  is 
consistent  with  the  Commission's  intent 
that  permitted  departures  from  Tier  2* 
under  VIILB  of  this  appendix  should  not 
also  require  an  exemption,  unless 
otherwise  required  by.  or  implied  by  10 
CFR  part  52.  Subpart  B  and. 
accordingly,  has  revised  paragraph 
Vni.B.6  of  this  appendix.  As  discussed 
above,  the  technical  specifications  in 
Chapter  16  of  the  gmeric  DCD  are  not 
in  Tier  2  and.  in  its  comments  dated 
September  23. 1996.  NEI  proposed  that 
requested  departures  from  Chapter  16 
by  an  applicant  for  a  COL  require  an 
exemption.  The  Commission  agrees 
with  NETs  new  position  and  included 
this  provision  in  Section  VIILC  of  this 
appendix  NEI  also  raised  a  concern 
with  the  requirement  for  quartwly 
reporting  of  design  changes  during  the 
construction  period.  This  issue  is 
discussed  in  section  m.)  of  this  SOC 

Finally.  NEI  raised  a  concern  with  the 
status  of  10  CFR  52.63(bK2)  in  the  two- 
tiered  rule  structure  that  has  been 
implemented  in  this  appendix  and 
claimed  that  10  CFR  52.63(b)  clearly 
embodies  a  two-tier  structure.  NEI's 
claim  is  not  correct.  The  Commission 
adopted  a  two-tiered  design  certification 
rule  structure  (Commission  SRM  on 
SECY-90-377.  dated  February  15, 1991) 
and  created  a  change  process  ba  Tier  2 
infannation  that  hM  the  same  elements 
as  the  Tier  1  change  process.  In 
addition,  the  Tier  2  change  process 
includes  a  provision  that  is  similar  to  10 
CFR  50.59.  namely  VIILB.5  of  this 
appendix.  Therefore,  as  stated  in  section 
n  n'opic  6)  of  the  proposed  rule,  there 
is  no  need  for  10  CFR  52.63(bX2)  in  the 
two-tiered  change  process  that  has  been 
implonented  for  this  appendix. 


Subsequently,  in  its  comments  dated 
July  23. 1996,  NEI  raqueatad  the 
Commission  to  modify  Section  vnLB.4 
of  this  appendix  so  that  exemption 
requests  are  only  subject  to  an 
opportunity  for  a  hewing.  The 
Commission  decided  that  NEI's 
proposal  was  consistent  with  the  intaiU 
of  this  appendix  and  modified  Section 
VIII.B.4,  accordingly.  Also,  NEI 
requested  the  Commission  to  modify 
Section  VULB.e.b  of  this  appendix  to 
restrict  the  need  for  a  license 
amendment  and  an  of^NMtunity  for  a 
hearing  to  those  Tier  2*  changes 
involving  unreviewed  safety  questions. 
NEI  claimed  that  a  hearing  opportunity 
for  Tier  2*  changes  was  unnecessary 
and  should  be  provided  only  if  the 
change  involves  an  unreviewed  safety 
question.  The  Commission  disagrees 
with  NEI  because  of  the  safety 
significance  of  the  Tier  2*  information. 
The  safety  significance  of  the  Tier  2* 
information  was  determined  at  the  time 
that  the  Tier  1  information  was  selected. 
Any  *-ii«iigii«  to  Tier  2'  information  will 
require  a  lif^nw*  amendment  %vith  the 
appropriate  hearing  c^portunity. 

3.  Need  fat  Additional  Applicabfe 
Ragttlatiops 

Comment  Summoiy.  NEI  and  the 
other  industry  commenters  criticized 
Section  5(c)  of  the  proposed  design 
certification  rule,  which  designated 
additional  applicable  regulations  for  the 
purposes  of  10  CFR  52.48,  52.54.  52.59, 
and  52.63  (refer  to  NEI  Comments  dated 
August  4, 1995,  Attachment  B.  pp.  24- 
57;  NEI  Comments  dated  ^lly  23, 1006, 
pp.  27-34;  and  NEI  httw  dalad 
September  16, 1090). 

Aesponse.  NEI  raised  many  issues  in 
its  comments.  Tbeae  comments  have 
been  consolidated  into  the  following 
groups  to  fecilitato  documentation  (^  the 
NRC  MafPs  responses. 

NEI  stated  that  then  is  no 
requiremmt  in  10  CFR  Part  52  that 
compels  the  Commission  to  adopt  these 
new  applicable  regulations,  that  the  new 
applioble  regulations  are  not  necessary 
for  adequate  protection  or  to  improve 
the  safrty  of  the  standard  designs,  and 
that  the  applicable  regulations  are 
inconsistent  with  the  Commission's 
SRM.  dated  September  14. 1993.  NEI 
also  stated  that  the  adoption  of  new 
applicable  regulations  is  contrary  to  the 
purpose  of  daugn  certification  and« 
Commission  poiUcy.  The  NRC  staff 
developed  the  new  applicable 
regulations  in  accordance  with  the  goals 
of  10  CFR  part  52.  Commission 
guidance,  and  to  achieve  the  purposes 
of  10  CFR  52.48.  52.54.  52.59.  and  52.63 
(refer  to  SECY-96-028.  dated  Felmiary 
6. 1906.  and  the  History  of  Applicabfe 


Regulations  in  Attachment  9  to  SECY- 
96-077,  dated  April  IS,  1996).  The 
Commission  chose  design-specific 
rulamaking  rather  than  genoic 
rulemaking  for  the  new  technical  and 
severe  accident  issues.  The  Commission 
adopted  this  approach  early  in  the 
design  certification  review  i»roces8 
because  it  was  concerned  that  generic 
rulemakings  would  cause  significant 
delay  in  the  design  certification  reviews 
and  it  was  thought  that  the  new 
requirements  would  be  design-specific 
(refer  to  SRMs  on  SECY-01-262  and 
SECY-93-226).  Furthermore,  the  SOC 
discussion  for  Part  52 .  Section  n.  1  .e, 
"Applicability  of  Existing  Standards," 
states  that  new  standards  may  be 
required  and  that  these  new  standards 
may  be  developed  in  a  design-specific 
rulemaking. 

NEI  stated  that  the  applicable 
regulations  are  unnecessary  because  the 
NRC  st^  has  applied  theae  technical 
positions  in  reviewing  and  approving 
the  standard  designs.  In  addition,  each 
of  these  positions  has  corresponding 
NRC  Stan  approved  provisions  in  the 
respective  oesign  control  docrmients 
(DCD)  and  these  provisions  already 
serve  the  purpoee  of  uplicable 
regulations  for  all  of  the  situatiom 
identified  by  the  NRC  stafL  bi  response, 
the  NRC  staff  stated  that  NETs  statement 
that  information  in  the  DCD  will 
constitute  an  applicabfe  regulation 
confuses  the  difretence  between  design 
descriptions  approved  by  rulemaking 
and  tlM  regufetions  (safety  standards) 
that  are  UMd  as  the  basis  to  approve  the 
design.  Furthermore,  during  a  meeting 
on  April  25, 1004,  and  in  a  letter  from 
Mr.  Dennis  Cnitchfield  (NRC)  to  Mr. 
William  Rasin  (NEI).  dated  ^lly  25. 
1004.  the  NRC  staff  stated  that  design 
information  cannot  function  as  a     > 
surrogate  for  the  new  (design-specific) 
applicable  regulations  because  this 
information  describes  only  one  method 
for  meeting  the  regulation  and  would 
not  provide  a  basis  for  evaluating 
proposed  changes  to  the  previously 
approved  design  descriptions. 

NEI  was  also  concerned  that  "broadly 
stated"  applicabfe  regulations  could  be  . ' 
used  in  the  future  by  the  NRC  staff  to 
impose  backfita  on  applicanta  and 
licensees  that  could  not  otherwise  be 
justified  on  the  basis  of  adequate 
protection  of  public  health  uul  safety, 
thereby  eroding  licensing  stability. 
However.  NEI  acknowledged  in  ita 
commenta  that  the  NRC  staff  did  not 
intend  to  reinterpret  the  applicable 
regulations  to  impose  compliance 
bKkfita  and  because  implementation  of 
the  applicable  regulations  was  approved 
in  the  DCD.  the  NRC  staff  could  not 
impose  a  backfit  on  the  approved 


implementation  without  meeting  the 
standards  in  the  change  process.  Also. 
NEI  claimed  that  the  additional 
applicable  regtilations  were  vague  and, 
in  some  cases,  inconsistent  «viui 
previous  Commission  directions.  In 
response  to  NEI's  conmienta,  the  NRC 
staff  proposed  revised  wrcmling  and  a 
special  provision  for  compliance 
backfita  to  the  additicmal  applicaUe 
regulations  (refer  to  SECY-06-077). 
However,  in  subsequent  comments,  NEI 
stated  that  the  proposed  wording 
changes  and  bttckfit  provision  dM  not 
mitigate  ita  concerns. 

NEI  commented  in  1009  that  some  of 
the  additional  appUcaUa  regulations  are 
requirementa  on  an  ^ipUcant  or 
licensee  mdio  raferancas  ddc  appendix, 
and  lequaslad  in  1006  that  these 
requirnnaiits  be  dalalad  from  the  final 
nila.  Tha  NRC  staff  BBOvad  dieaa 
requirenHBts  vom  Sectien  S  of  uM 
proposed  fulasto  Section  4  of  the  rules 
sat  Ibfth  in  SBCY-06-G77.  in  raeponaa 
to  NETs  1005  comment  (lefar  to  pp.  46- 
47  of  Attachment  1  to  SBCY-08-077). 
The  Commission  has  removed  thoae 
requiramento  from  Section  IV  and  has 
reserved  the  ri^  to  inqwee  these 
operational  requirementa  on  applicanta 
and  licanaeei  idio  rafawoce  tms 
appendix  (refer  to  VLC  of  tbfe 
qipmdix).  The  additional  applicable 
regulations  that  are  ippUcabla  to 
applicanta  or  licensees  who  refawnoa 
this  qipendix  are  spadfiad  in  the 
generic  DCD  as  OCX.  licenae 
inftxmalion. 

NEI  stated  that  the  proposed 
additional  applicabfe  ragulatians  weni 
viewed  as  penafixing  advanced  planto 
for  incorporating  dndgn  ieatuzas  that 
enhance  safety  ud  could  inqiacS  die 
regulatory  threshold  for  currently 
operating  planta.  NEI  also  stated  that 
appUcaUiB  rsgttlations  are  not  needed  to 
pennit  the  NRC  to  deny  an  exemption 
request  for  a  design  fa^ure  tiiat  is 
subject  to  an  applicabfe  regulation.  The 
Commission  decided  not  to  codify  tbm 
additional  n>plicri>fe  regulations  that 
were  identifiad  in  section  5(c)  of  the 
propoeed  rufe.  Instead,  the  Commission 
adc^rted  the  following  position  relative 
to  the  proposed  additional  ^plicahle 
regufetions. 

Although  it  fe  the  Commission's 
intent  in  10  CFR  part  52  to  promote 
standardisation  and  design  stability  of 
power  reactor  designs,  standardization 
and  design  stability  are  not  exclusive 
goals.  The  Conuniasion  recognind  that 
there  may  be  special  drcumstancas 
wbma  it  vroukl  be  apjHopriMe  for 
applicanta  or  licensees  to  depart  from 
the  rnfimmnid  rmtfflnd  designs 
However,  there  is  a  desire  otthe 
L  tomainlain 


standardization  across  a  group  of 
reectoTs  of  a  given  design.  Neverthiriess, 
Part  52  provides  for  nhimges  to  a 
certified  design  in  carefully  defined 
circumstances,  and  one  of  these 
circumstances  is  tiie  option  provided  to 
applicanta  and  licensees  referencing 
certified  designs  to  raqueet  an 
exemption  from  one  or  more  elementa  of 
the  cortified  design.  e.g.,  10  CFR 
52.63(bMl)  The  &ial  design 
certification  rufe  references  thfe 
provision  for  Tier  1  and  includes  a 
similar  provirion  for  ller  2.  Hm  criterfe 
for  NRC  review  of  raquesto  for  an 
exemption  from  Tier  1  and  liar  2  in  Um 
final  rufe  are  the  same  as  thoaa  for  NRC 
review  of  rufe  exemption  reqneita  under 
10  CFR  pert  50  directed  at  non-oattifiad 
dea^gns,  axc^  that  the  final  rufe 
requires  oonaideiation  of  «a  additioBal 
ftciat  for  TIar  1  exen^ticma— whether 
special  dmimstances  outweigh  any 
dacreess  in  safafy  that  may  raauh  fcom 
the  reduction  in  standardlntian  caused 
by  tiie  axanqrtion.  It  has  bean  the 
I»actice  of  the  Coaunisaion  to  require 
that  tiiare  be  no  significant  dacraasa  in 
the  level  of  safely  provided  ^  the 
regul^icms  vAmu  exemptions  from  die 
rsgnhtions  in  Part  SO  an  raqna^ad.  Tba 
Commission  bdievee  that  a  simUar 
practioe  Aaaid  be  followed  ndtsn 
exemptions  from  one  or  mora  eiH^Min*! 
of  a  >  erlfHad  dangB  an  laquaitad,  nat 
fe,  the  granting  of  an  axan^tian  under 
10  CFR  50.12  or  52.63(b)(1)  should  not 
resuh  in  any  significant  dsueaaB  in  dia 
level  of  aafafy  provided  by  dia  daaign 
(Her  1  and  Ttar  2).  Tht  axamptian 
standards  in  sections  VIILA.4  and 
Vin.B.4  of  the  final  rufe  have  been 
modified  from  the  proposed  mfe  to 
codify  thfe  practioe. 

In  adopting  thfe  policy  tba 
Commission  recogniaes  diet  the  System 
80+  darigh  not  only  maata  the 
Commission's  safety  goab  far  internal 
events,  but  also  offers  a  subatantlal 
overall  enhancement  in  aafefy  as 
compared,  gmaraUy,  widi  the  cunant 
generation  of  operating  power  raactors. 
See,  e.g.,  NUREG-1462  at  Sactioa  10.1. 
The  Commission  raoognins  diat  dw 
safety  enhancemant  fe  the  raaidt  of 
many  elementa  of  the  deaim.  Mid  that 
much  but  not  all  of  tt  fe  inlectad  in  dw 
rssulta  of  the  probabilistic  riak 
assessment  (rilA)  perfiumad  and 
documented  for  than.  In  adopting  a  lufe 
that  the  safety  enhanoamant  UKMud  not 
be  eroded  significantly  by  exemption 
requesta,  dio  Conuniasion  reoogniasa 
and  expecta  thtf  thfe  will  require  bodi 
careful  analysfa  and  sound  fwdgmant, 
especially  considating  unoartainties  in 
the  PRA  and  die  lade  of  a  precise, 
quantified  definition  of  tba 


enhancement  which  would  be  used  aa 
the  standard.  Also,  in  some  cases 
scientific  proof  diat  a  safsty  margin  has 
or  has  not  been  eroded  may  be  t^fficuh 
or  even  impossibfe.  For  this  reeson,  it  fe 
appoprfete  to  express  the  Commission's 
policy  |>refereoce  regarding  the  grant  of  - 
exemptions  in  the  fixm  of  a  quaUtative, 
risk  infimned  standard,  in  section  Vm 
of  the  final  rufe,  and  inappropriate  to 
oxprasa  die  policy  in  a  quantitative  legal 
standard  as  part  of  the  additional 
apj^icahfe  nsulattons. 

tlwre  are  tnree  other  drcumstancas 
Kidiere  the  enhanced  safely  assodatad 
widi  the  Systam  9d*  design  could  be 
eroded:  By  deafen  changes  introduced 
by  ATO-GB  at  tM  oartification  renewal 
stage;  by  operational  suipei  fence  or  other 
new  infermation  sumasting  diat  safety 
margins  beliavod  to  n  ad^rvad  are  not 
in  met  praasntt;  and  by  ^ipUcant  or 
lioanaea  daslBi  diaagas  under  section 
VIILB.S  of  the  final  rafe  (ftv  rhangas  to 
Tier  2  onfy).  In  the  first  two  cases  Part 
52  Umita  NRCs  aUlify  to  require  diat 
lb«  Mhl J  TnhanffWf»f»«  *»  »— »n— H, 
unlsea  a  question  of  adequate  protection 
or  "*?*'Tp***'*y  wonld  pa  preeantad  or,  in 
tba  caae  of  ranewafe.  unless  the 
restoration  ofiass  coat-^ustifiad, 
snhstantive  additional  protecttoo.  Ilius, 
uniika  the  caae  of  axaaqptions  wdiare  a 
policy  of  maintaining  enhanflwd  safaQr 
can  be  ennsoed  consistent  ¥rith  die 
basic  stnicture  of  Part  52,  in  dn  case  of 
rewawala  and  new  information, 
inmfemantation  of  such  a  pdicy  over 
inoustry  objections  wouM  require 
diai^BB  to  tba  bade  structure  of  Part  52. 
The  Coiamiseion  has  been  and  still  fe 
unwilling  to  make  fnndaiaenfel  rhangas 
to  Part  52  because  thfe  would  introduce 
^eet  unoartainfy  and  defsat  industry's 
raaaonaUa  expectation  of  a  stabfe 
regulatoiy  frameworic.  Nevertiialssa,  tfaa 
Commission  on  ita  part  also  has  a 
rseaonahle  expectation  diat  vendors  and 
utiUtiea  will  cooperate  widi  the 
Commiaaion  in  assuring  diet  dw  levd  of 
enhanced  stfrty  bdievod  to  be  adiieved 
widi  dife  design  wiU  be  rBMonaUy 
maintained  far  the  period  <rf  dw 
oartififlarton  (including  renewal). 

TUs  ascpedation  ftat  industry  will 
cooperate  nvitfa  NRC  in  maintaining  dw 
safety  lavd  of  the  certified  designs 
a^ilies  to  desipi  changss  suggested  by 
new  infamwtion,  to  ranewafe,  and  to 
changes  undar  aeetion  V1II.B.5  <tf  the 
final  rufe.  If  thfe  raasonabfe  expectation 
fe  not  rsaUaed.  the  Commission  would 
carafttUy  review  dw  underlying  reasons 
and.  if  dw  circumstances  were 
snfBdendy  perraadve.  conrider  the 
need  to  reexamine  dw  beckfitting  and 
renewal  standards  in  Part  52  and  the 
crttarfe  far  Tier  2  changes  under  section 
VIILB.S.  At  tfafe  time  dwra  fe  no  1 
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to  believe  that  cooperation  will  not  be 
forthcoming  and,  therofore,  no  reason  to 
change  the  regulations.  With  this  belief 
and  stated  Commission  policy  (and  the 
exemption  standard  discussed  above), 
there  is  no  need  for  the  proposed 
additional  applicable  r^ulations  to  be 
embedded  in  the  final  tule  because  the 
objective  of  the  additional  applicable 
regulations — maintaining  the  enhanced 
level  of  safety — should  be  achieved 
without  them. 

B.  Responses  to  Specific  Requests  for 
Comment  From  Proposed  Rule 

Only  two  commenteis  addressed  the 
specific  requests  for  comnaats  that 
were  set  forth  in  section  IV  of  the  SCC 
far  the  proposed  rule.  These 
commenters  were  NEI  and  the  Ohio 
Qtiaens  for  Responsible  Energy.  Inc. 
(OCnS).  The  following  discussion 
provi«las  a  summary  of  the  comments 
and  the  Commission's  response. 

1.  Should  the  Requirements  of  10  CFR 
52.63(c)  be  Added  to  a  New  10  CFR 
52.79(e)? 

Comment  Summary.  OCKE  agreed 
diat  the  requirements  of  10  CFR  52.63(c) 
should  be  added  to  a  new  10  CFR 
52.79(e)  and  NH  had  no  objectiim.  as 
long  as  die  substantive  requirements  in 
S  52.63(c)  were  not  changed. 

Response.  Because  then  is  no 
obiection  to  adding  the  lequireoients  of 
10  CFR  52.63(c)  to  Subpart  C  of  part  52. 
as  10  CFR  52.7g(e).  the  Commission  will 
crasider  this  amendment  as  pert  of  a 
fiitura  review  of  Part  52.  This  future 
review  will  also  consider  lessons 
learned  from  this  nikimBHng  and  will 
determine  if  10  CFR  52.63(c)  should  be 
deleted  from  Subpart  B  of  Part  52. 

2.  Are  There  Other  Words  or  Phrases 
That  Should  Be  Defined  in  Section  2  td 
the  Propoeed  Rule? 

Caaunent&unmaiy.  Neither  NEI  nor 
OCRE  suggested  other  words  or  phrases 
that  need  to  be  added  to  die  definition 
section.  However,  NEI  recommended 
ejqianded  definitions  Cor  specific  terms 
in  Section  2  of  the  proposed  rule. 

Respoiue.  The  Commission  has 
revised  Section  n  of  this  appendix  as  a 
result  of  ooounents  from  NEI  and  DOE. 
A  discussion  of  these  changes  is 
I»ovided  in  sections  ILC.2  and  ILC3  of 
diisSOC 

3.  What  Change  Process  Should  Apply 
to  Design-Related  Information 
Developed  by  a  Combined  License 
(COL)  Applicant  or  Holder  That 
References  This  Design  Certification 
Rule? 

Coouneiit  SumoHiiy.  OCRE 

wmfnmm^mAttA  tha  rKatM^  OTOCeM  in 


Section  8(b)(5)(i)  of  the  proposed  rule 
and  stated  that  it  is  essential  that  any 
design-related  COL  information 
including  the  plant-specific  PRA  (and 
changes  thereto)  developed  by  the  COL 
applicant  or  holder  not  have  issue 
preclusion  and  be  subject  to  litigation  in 
any  COL  hearing.  NEI  recommended 
that  the  COL  information  be  controlled 
by  10  CFR  50.54  and  50.59  but 
recognized  that  the  COL  applicant  or 
holder  must  also  consider  impacts  on 
Tier  1  and  Tier  2  information. 
Subsequently,  in  its  comments  dated 
July  23, 1996,  NEI  requested  the 
Cmnmission  to  modify  the  response  to 
this  question  that  was  set  forth  in 
SECY-96-077.  Specifically,  NEI  stated 
that  plant-specific  changes  should  be 
implemented  under  §  50.59  or  §  50.90, 
as  appropriate.  The  Commission  did  not 
significantly  modify  its  former  response 
because  the  change  process  must 
consider  the  effect  on  information  in  the 
DCD.  as  NEI  previously  admowledgsd. 

Response.  The  Commission  wiU 
develop  a  change  process  fw  the  plant- 
specific  information  submitted  in  a  COL 
application  that  references  this 
^pendix  as  part  of  a  future  review  of 
Ftet  52.  TlkB  Commission  expects  that 
the  change  process  for  the  plant-specific 
portion  of  the  COL  ^plic^iiui  wUl  be 
similar  to  VI1LB.5  of  this  appendix.  This 
apfwoach  is  generally  consistent  with 
the  rrnirmmimiM^nff  of  OCRE  and  NEL 

The  Coramisaioo  ^lees  with  OCRE 
that  the  plant-specific  portion  of  the 
COL  appUcadon  will  not  have  issue 
preclusion  hi  die  licensing  hearing.  A 
discussion  of  the  information  that  will 
have  issue  preclusion  is  provided  in 
sectfons  II.A.1  and  IILF  of  this  SOC 

4.  Are  Each  of  the  Applicable 
Regulations  Set  Forth  in  Section  5(c}  of 
die  Proposed  Rule  Justified? 

Comment  Siunmary.  OCRE  found 
each  of  the  applicable  regulations  to  be 
justified  and  stated  that  dieee 
requirements  are  responsive  to  issues 
arising  from  operating  experience  and 
will  greedy  reduce  the  risk  of  severe 
accidkants  for  plants  using  these 
standard  designs.  NEI  beUeves  that  none 
of  the  applicable  regulations  are 
justified  and  stated  that  they  are  legally 
and  technically  unnecessary,  could  give 
rise  to  unwarranted  backfits,  are 
destabilizing  and.  therefore,  contrary  to 
the  purpose  of  10  CFR  part  52. 

Response.  The  Commission  has 
determined  that  it  is  not  necessary  to 
codify  the  new  applicable  regulations, 
as  explained  in  section  ILA.3  of  this 
SOC 


5.  Section  8(b)(5KiJ  of  the  Proposed  Ride 
Authorizes  an  Applicant  or  Licensee 
Who  References  the  Design  Certification 
To  Depart  From  Tier  2  Information 
Without  Prior  NRC  Approval  if  the 
Applicant  or  Licensee  Makes  a 
Determination  That  the  Change  Does 
Not  Involve  a  Change  to  Tier  1  or  Tier 
2*  Information,  as  Identified  in  the 
DCD;  the  Technical  Specifications:  or  an 
Unreviewed  Safirty  Question,  as  Defined 
in  Sections  8(b)(5)  (ii)  and  (iii).  Where 
Section  8(bM5Xi)  SUtes  That  a  Change 
Made  Pursuant  to  That  Para^aph  Will 
No  Longer  Be  Considered  as  a  Matter 
Resolved  in  Connection  With  the 
Issuance  or  Renewal  of  a  Design 
Certification  Within  the  Meaidng  of  10 
CFR  52.63(a)(4).  Should  This  Mean  That 
the  Detemdnation  May  Be  Challenged 
as  Not  Demonstrating  That  the  Chuige 
May  Be  Made  Widiout  Prior  NRC 
^proval  or  That  the  Change  Itself  May 
Be  Challenged  as  Not  Complying  Widi 
the  Commission's  Requirements? 

Comment  Summary.  OCRE  believes 
that  die  process  for  plant-specific 
dmiortures  from  Her  2.  as  well  as  the 
substantive  aspect  of  the  change  itself, 
should  be  open  to  challenge,  dthough 
OCRE  believes  that  the  second  aspect  is 
the  more  important  By  cmtrast,  NEI 
prgued  that  neither  die  deperture 
process  nor  the  change  should  be 
su^act  to  litigation  in  any  licensing 
betting.  Rather.  NEI  argued  that  any 
person  who  wished  to  challenge  the 
change  should  raise  die  matter  in  a 
petition  for  an  enfiorcamamt  action  under 
10  CFR  2.206. 

Response.  The  Commfsskin  has 
determined  thitt  an  interested  perKm 
should  be  provided  the  opportunity  to 
challenge,  in  an  appropriate  licensing 
proceeding,  whether  the  qiplicaq^  or 
licensee  properly  complied  with  the 
Tier  2  departure  process.  Therefne. 
VIILB.5  of  this  ai^iendix  has  been 
modified  to  include  a  provision  for 
challenging  Tier  2  departures.  The 
scope  of  finslity  for  pjant-specific 
departures  is  discussed  in  greater  detail 
in  section  ILA.1  of  this  SOC 

6.  How  Should  the  Determinations 
Made  by  an  Applicant  or  Licensee  That 
Changes  May  Be  Made  Under  Section 
8(bK5Mi)  of  die  Proposed  Rule.  Widiout 
Prior  NRC  Approvd,  Be  Made  Available 
to  the  Public  in  Order  for  Thoee 
Determinations  To  Be  Challenged  or  for 
the  Changes  Themselves  To  Be 
Challenged? 

Commuit  Summary.  OCRE 
recommends  that  the  determinations 
and  descriptions  of  the  changes  be  set 
forth  in  the  COL  application  and  that 
they  should  be  subletted  to  die  NRC 


after  COL  issuance.  Any  person  wishing 
to  challenge  the  detemdnations  or 
changes  should  file  a  petition  pursuant 
to  10  CFR  2.206.  NEI  recommends 
submitting  periodic  reports  that 
summarise' departures  made  under 
Section  8(b)(5)  to  the  NRC  pursuant  to 
Section  9(b)  of  the  proposed  design 
certification  rules,  consistent  with  the 
existing  process  for  NRC  notifications 
by  licensees  under  10  CFR  50.59.  These 
repixts  will  be  available  in  the  NRCs 
Public  Document  Rooul 

Response.  The  Tier  2  deperture 
process  in  Section  8(bX5)  and  the 
respective  reporting  requirements  in 
Section  9(b)  of  the  pn^wsad  dnign 
certification  rule  (VnLB.5  and  X.B  of 
this  appendix)  were  besed  on  10  CFR 
50.59.  ft  therefore  seems  reasonable  that 
the  infimnati(m  collection  and  reporting 
requirements  diat  should  be  used  to 
control  Tier  2  depertures  made  in 
accordance  with  Vin.B.5  of  this 
appendix  should  generally  follow  the 
regulatory  schone  in  10  CFR  50.59 
(except  that  the  requirements  should 
also  be  applied  to  OOL  applicants), 
abeent  countervailing  considerations 
unique  to  the  design  certification  and 
commned  license  regulatory  schone  in 
Part  52.  OCRE's  proposal  raises  policy 
considerations  which  are  not  unique  to 
this  design  certification,  but  are  equally 
applicable  to  the  Part  50  licensing 
scheme.  In  fsct.  OCRE  has  suhnutted  a 
petition  (see  59  FR  30308;  June  13, 
1994)  mdiich  raises  the  generic  matter  of 
public  access  to  licensee-hdd 
information.  In  view  of  the  generic 
nature  of  OCRE's  concern  and  the 
pendency  of  OCRE's  petition,  Hddch 
independendy  raises  this  matter,  the 
Commission  concludes  that  this 
rulemaking  should  not  address  diis 


7.  Whet  Is  the  Preferred  Regulatory 
Process  (Including  Opportunities  for 
Public  Participation)  for  NRC  Review  of 
Propoeed  fT««"fl—  to  Tier  2* 
Information  and  the  Commenter's  Baeis 
for  Recommending  a  Particular  Process? 

Comment  Summary.  OCRE 
recommends  either  an  amendment  to 
the  license  application  or  an 
amendment  to  die  license,  with  the 
requisite  hearing  rights.  NEI 
recommends  NRC  approval  by  letter 
writh  an  opportunity  for  public  hearing 
only  for  thoae  Tier  2*  changes  that  alM 
involve  eidiar  a  change  in  Tier  1  or 
technical  spedflnations.  or  an 
unreviewed  safety  question. 

Reqnnss.  The  Commission  hss 
developed  a  change  process  for  Tier  2* 
informstion,  as  described  in  sections 
ILA.2  and  mJi  of  dris  SOC  %iddch 
eaasndatty  treats  the  proposed  departure 


as  a  request  ftir  a  license  amendment 
with  an  opportunity  for  hoering  Since 
Tier  2"  departures  require  NRC  review 
and  approval,  and  involve  a  licensee 
departing  from  the  requirements  of  this 
appendix,  the  Ccnnmission  regsrds  such 
requests  fbr  departures  as  analogous  to 
licoise  amendments.  According, 
VIILB.6  of  this  amMttdix  specifies  that 
such  requests  wUI  be  treated  as  rsquasts 
for  license  amendments  after  the  lioepse 
is  issued,  and  that  the  Tier  2*  departure 
shall  not  be  considerBd  to  be  matters 
resolved  by  this  rulemaking  prior  to  a 
license  being  issued. 

8.  Should  Determinations  of  Whediar 
Propoeed  Changes  to  Severe  Accident 
Issues  Constitute  an  Unreviewed  Safafy 
Question  Use  IMffBTsnt  Critaria  Than  for 
Othn  Safsfy  Issues  Rsaohrad  in  die 
Design  Csrtification  Review  mad.  If  So, 
What  Should  Thoee  Cdtaria  Be? 

Comment  Summoiy.  OCRE  suppocts 
the  conoqit  behind  the  criteria  in  the 
proposed  rule  ftir  determining  if  a 
prt^ioeed  change  to  severe  aocidant 
issues  constitutes  an  unreviewed  safety 
question,  but  proposes  changes  to  the 
criteria.  NEI  agrees  wldi  the  criteria  in 
the  propoeed  rule  but  recommends  an 
expension  of  the  scope  of  informetion 
that  would  come  under  the  special 
criteria  for  determining  an  unreviewed 
safisty  question. 

Response.  The  Commission  disagrees 
with  me  recommendatimis  tA  both  NEI 
and  OCRE.  The  Commission  has 
decided  to  retain  die  special  change 
process  for  severe  accident  infomution, 
as  described  in  secttom  ILA.2  and  IILH 
ofddsSOC 

9.  (a)(1)  Should  Cooatruction  Permit 
Applicoits  Under  10  CFR  Part  50  Be 
Allowed  to  Rdisrance  Design 
Certification  Rulea  To  Satisfy  the 
Relevant  Requirements  of  10  CFR  Part 
50? 

(2)  What,  if  any,  issue  preclusion 
exists  in  a  subsequent  operating  license 
stage  and  NRC  enforcement,  ater  the 
Commission  authorises  a  construction 
permit  applicant  to  reference  a  design 
oertificatian  ruleT  - 

(3)  Should  oanstmction  pstudl 
applicants  retwwining  a  tfasign 
certificatkm  rule  be  eithm  pemiittad  or 
required  to  reference  the  ITAACTlf  so. 
whst  are  the  legal  conaaquBaaas.  in 
tenns  of  the  scope  of  NRC  review  sod 
approval  and  the  scope  of  admissible 
contentions,  si  die  subsequent  operating 
lirenn*  pffiw^^g'^ 

(4)  What  would  distinguish  die  "old" 
10  CFR  Pert  50  2-step  process  from  the 
10  CFR  Part  52  combined  license 
process  if  a  construction  permit 
^ipUcant  is  pennittod  to  retMepoa  a 


design  certification  rule  and  the  final 
desten  snd  ITAAC  are  given  full  issue 
preclusion  in  tha  operating  license 
proceeding?  To  the  extent  this 
circumstance  approximates  a  cmnbined 
license,  without  being  one.  is  it 
inconsistent  with  Sectton  189(b)  of  the 
Atomic  Energy  Act  (added  by  the 
Enerf^  Policy  Act  of  1992)  providing 
specmcaUy  for  combiiied  licenses? 

(bXl)  Slundd  operating  license 
applicants  under  10  CFR  Part  50  be 
allowed  to  refsrence  design  oertificatian 
rules  to  satisfy  the  relevant 
requirements  trf  10  CFR  Part  50? 

(2)  What  should  be  die  ia^ 
consequences,  from  the  standpoints  of 
issue  resolution  in  the  c^ierating  license 
proceeding,  NRC  enforcement,  and 
licensee  operation  if  a  design 
certification  rule  is  refisrenoed  by  an 
^ipUcant  for  an  operating  license  under 
10CFRPart50? 

(c)  Is  it  nacassafy  to  rsaohre  diaee 
issues  as  part  of  tUs  design  oertificatioii. 
or  may  resolution  of  these  issues  be 
defened  wdthout  adverse  consequence 
(e^..  without  foredoaing  sltamatives  for 
future  rsaolutkm). 

Comment  Sonunaiy.  OCRE  propoeed 
that  a  construction  permit  qipuouit 
should  be  allowed  to  reCBrence  design 
certifications  and  that  die  qmlicant  be 
required  to  refsrence  ITAAC  because 
they  are  Her  1.  OCRE  indJcated  diet  in 
a  cottstnictiim  permit  hearing,  thoee 
issues  fwpresenting  a  challenge  to  die 
design  oertificatf  cm  rule  would  be 
pnridldtBd  pursuant  to  10  CFR  2.758.  At 
the  operating  license  stage,  (xdy  an 
applicant-whoee  construction  permit 
referenced  a  design  ceitification  rule 
should  be  allowed  to  reference  the 
design  certification.  In  the  operating 
license  heering,  issues  would  be  limited 
to  whether  the  ITAAC  have  been  met 
Requiring  a  construction  pennit 
applicant  to  refsrence  the  ITAAC  would 
not  be  the  same  es  aoombined  license 
^{dicant  under  10  CFR  pert  52,  in 
OCRE's  view,  appawntfy  because  die 
specific  hnaring  provisions  of  10  CFR 
52.103  would  not  be  onployed.  FInaUy. 
OCRE  argued  that  rsaolutimi  of  these 
issues  could  be  safUy  dataifed  because 
the  drcumstanoes  uritfa  which  diese 
issues  attend  are  not  likriy  to  be  febsd. 

NEI  also  argued  diM  a  constmction 
permit  ^ppUont  diould  be  allowed  to 
reierence  oeetgn  cenmcatioiis. 
However,  NEI  Mieved  that  tha 
applicant  should  be  permitted,  but  not 
required,  to  reference  the  ITAAC  If  Oo 
a^iUcant  did  not  refaranoe  the  ITAAC 
then  "construction-rBlMad  issues" 
would  be  sul^ect  to  both  NRC  review 
end  an  cmKatuidtf  for  heering  at 'the 
operating  license  stage  in  the  same 

'  as  oonstruction-relaled  issues  in 
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cunent  Part  50  operating  license 
prooeedingB.  NEI  reiterated  its  view  that 
design  certification  issues  should  be 
considoed  resolved  in  all  subsequent 
NRC  proceedings.  With  respect  to 
deferring  a  Commission  decision  on  the 
matter.  NEI  suggested  that  these  issues 
be  rssolved  now  because  the  industry 
wishes  to  "reinforoa"  the  permissibility 
of  using  a  design  cotification  in  a  Part 
50  inoceeding.  Further.  NEI  argues  that 
deletion  of  all  mention  of  construction 
permits  and  operating  licenses  in  the 
design  certification  rule  could  be 
construed  as  indicating  the 
Qmunission's  desire  to  preclude  a 
constmctionpennit  at  operating  license 
applicant  from  referencing  a  dei^ga 
certification. 

Response.  Although  10  CFR  Part  52 
provides  for  referencing  of  design 
certification  rules  in  Part  50 
applicatioas  md  licenses,  die 
r^MMwiMMin  wishes  to  reserve  for  future 
consideration  the  i"*"""^  in  which  a 
Part  50  applicant  could  be  permitted  to 
nf(ffnny^>  &U  design  certification  and 
whedier  it  should  Be  permitted  or 
required  to  refamice  the  ITAAC  This 

^frUitm  if  ^^  tn  tha  maniiar  in  whirh 

ITAAC  wefe  developed  for  this 
^^Miidix  and  recognition  of  the  lack  of 
experience  with  dwign  certifications  in 
combiiied  licenses,  in  psrticidar  the 
implsBMntation  of  ITAAC  Therefore, 
the  CooBOiisuan  hes  decided  that  it  is 
appropriate  for  the  final  rule  to  have 
soBM  uncertainty  *t«B""<i"g  the  """""^ 
in  whidi  this  appendix  could  be 
lefaffwiced  in  a  I^  50  proceeding,  as 
set  forth  in  Section  IV3  of  this 
appendix. 

C  Other  liBSues 

1.  NRC  Verification  of  ITAAC 
Determinations 

Cmnmant  Summary.  In  Attachment  B 
of  its  cmnments  dated  August  4, 1995 
(pp.  58-66).  NEI  raised  an  industry 
concern  regarding  the  matters  to  be 
considered  by  the  NRC  in  verifying 
inspections,  tests,  analyses,  and 
acceptance  criteria  (ITAAC) 
delerminetions  pursuant  to  10  CFR 
52.90.  specifically  citing  quality 
assurance  and  quality  control  (QA/QC) 
deficiencies.  AHhough  this  issue  was 
not  specifically  addressed  in  the 
proposed  rule,  the  following  response  is 
provided  because  of  its  imptutance 
rriative  to  future  considerations  of  the 
successful  performance  of  ITAAC  for  a 
nudeer  power  fecility.  Subsequently,  in 
iU  comments  dated  July  23. 1996.  NEI 
requested  the  Commission  to  delete 
si^ficant  portions  of  the  NRC's 
response,  which  was  originally  set  forth 


in  SECY-96-077  (refer  to  pages  33-36  of 
Attachment  1). 

Response.  The  Commission  decided 
to  delete  the  responses  in  SBCY-96-077 
on  licensee  documentetion  of  ITAAC 
verification;  NRC  inspection;  and 
fecUity  ITAAC  verification;  because 
they  do  not  diiectiy  relate  to  the  design 
certification  rulemakings.  However,  the 
NRC  disagrees  with  NEI's  assertion  that 
QA/QC  deficiencies  have  no  relevance 
to  the  NRC  determination  of  whether 
ITAAC  have  been  siKX»ssfully 
completed.  Simply  confirming  that  an 
ITAAC  had  been  performed  in  some 
maimer  and  a  result  obtained  apparentiy 
showing  thet  the  acceptsnce  criteria  had 
been  met  would  not  be  sufficient  to 
support  a  determination  that  the  ITAAC 
had  been  succsesfully  completed.  The 
monnerin  which  an  ITAAC  is 
perfiormed  can  be  lelevent  and  material 
to  the  results  of  die  FTAAC  For 
example,  in  conducting  an  ITAAC  to 
verify  a  pump's  flow  rate,  it  is  logical, 
even  if  not  e)q>licitiy  specified  in  the 
ITAAC.  thet  thegauge  used  to  verify  the 
pump  flow  rate  must  be  calilxatad  in 
accordance  with  relevant  QA/QC 
requirements  and  that  the  test 
configuration  is  representative  of  die 
final  as-built  plant  conditiqns  (i.e.  valve 
or  system  line-ups.  gsuge  locatioiu. 
system  pressures  or  temperatures). 
Otherwise,  the  acceptance  criteria  for 
pump  flow  rate  in  the  ITAAC  could 
apparentfy  be  met  while  the  actual  flow 
rate  in  the  system  could  be  mudi  less 
than  thrt  required  by  the  approved 

design. 

The  NRC  has  determined  Uiat  a  QA/ 
QC  deficiency  mey  be  considered  in 
determining  whether  an  ITAAC  has 
been  suocessfuUy  completed  if.  (1)  The 
QA/QC  deficieoCT  is  directiy  and 
materially  related  to  oiw  or  more  a^iects 
of  the  relevant  ITAAC  [at  supp<xting 
Tier  2  infiumation);  and  (2)  the 
deficiency  (considered  by  itself,  wdtii 
other  deficiencies,  (v  widi  other 
informetion  known  to  the  NRC)  leeds 
the  NRC  to  question  whether  then  is  a 
rrmennahlit  besis  Cor  concluding  that  the 
relevant  aspect  of  the  ITAAC  has  been 
suaxssfnily  completed.  This  approach 
is  consistent  with  the  NRCs  cunent 
methods  for  verifying  initial  test 
programs.  The  NRC  recognires  that 
there  may  be  programmatic  QA/QC 
deficiencies  that  are  not  relevant  to  onie 
or  more  aspects  of  a  given  ITAAC  uiuler 
review  and,  therefiDre,  should  not  be 
relevant  to  or  considered  in  the  NRCs 
determination  as  to  whether  an  ITAAC 
has  been  succeesfully  completed; 
Similarly,  individual  QA/QC 
deficiencies  unrelated  to  an  aspect  of 
the  ITAAC  in  question  would  not  farm 
the  basis  for  an  NRC  determiniAion  that 


an  ITAAC  has  not  been  met  Using  the 
ITAAC  for  pump  flow  rate  example,  a 
specific  QA  deficiency  in  the  calibration 
of  pump  gauges  would  not  preclude  an 
NRC  determination  of  successfiil  ITAAC 
completion  if  the  licensee  could 
demonstrate  that  the  original  deficieiury 
was  properly  corrected  (e.g.,  analysis, 
scope  of  efiisct,  root  cause 
determination,  and  corrective  actions  as 
appropriate),  or  that  the  deficiency 
could  not  have  materially  affected  the 
test  in  question. 

Furthermore,  although  Tier  1 
information  was  developed  to  focus  on 
the  performance  of  the  structures, 
systems,  and  components  of  the  design, 
the  information  contains  implicit 

3uality  standards.  For  example,  the 
esign  descripttons  for  reactor  and  fluid 
systems  describe  which  systems  are 
"safety-related;"  important  piping 
systems  are  dsesified  as  "Seismic 
Category  I"  and  identify  the  ASME  Code 
Class;  and  important  electrical  and 
instrumentation  and  control  systems  are 
classified  as  "Class  IE."  The  use  of 
these  terms  by  the  evolutionary  plant 
designen  was  meent  to  ensure  that  the 
systems  would  be  built  and  maintained 
to  the  appropriate  standards.  Quality 
assurance  deficiencies  for  these  systems 
would  be  assessed  for  their  impect  on 
the  performance  of  the  ITAAC.  besed  on 
theif  safety  «ig»i<fir«nn»  to  the  S3rstem. 
The  QA  requiranente  of  10  CFR  Part  SO, 
Appendix  B.  appfy  to  saCsfy-related 
activities.  Therefore,  the  Commission 
anticipates  that,  because  of  the  special 
«ignif£ra«iirft  of  ITAAC  related  to 
verification  of  the  fecility.  the  licensee 
will  implement  similar  QA  processes  for 
ITAAC  activities  diet  are  not  safety- 
related. 

During  the  ITAAC  development,  the 
design  certification  applicants 
determined  that  it  was  impossible  (or 
extremely  burdensome)  to  provide  all 
details  ndevant  to  verifying  all  aspects 
of  ITAAC  (e.g..  QA/QC)  in  Tier  1  or  Tier 
2.  Therefore,  the  NRC  staff  acceptedthe 
applicants'  proposal  that  top-levd 
design  infionnation  be  stated  in  the 
ITAAC  to  ensure  that  it  was  verified, 
with  an  emphtfl*  on  verification  of  the 
design  and  construction  details  in  the 
"as-built"  fecility.  To  argue  diet 
consideration  of  underiying  information 
which  is  relevant  and  matvial  to 
determining  whether  ITAAC  have  been 
successfully  amipleted,  ignores  the 
history  of  ITAAC  development  In 
summary,  the  Conunission  concludes 
that  inficomation  such  as  QA/QC 
deficiencies  which  are  relevant  and 
material  to  ITAAC  may  be  considered 
by  the  NRC  in  determining  whether  the 
ITAAC  have  been  sucoeesmlly 
con4>leted.  Despite  this  conclusion,  the 


Commission  has  decided  to  edd  a 
provision  to  this  appendix  (DLB.l), 
which  was  requested  by  NEI.  This 
provision  requires  the  NRC's  finHing« 
(that  the  prescribed  acceptance  critmia 
have  been  met)  to  be  besed  solely  on  the 
inspections,  tests,  and  analyses.  The 
Commission  has  added  this  provision, 
which  is  fiilly  consistent  with  10  CFR 
Part  52,  with  the  understanding  that  it 
does  not  affect  the  manner  in  which  the 
NRC  intends  to  implement  10  CFR  52.99 
and  52.103(g),  as  described  above. 

2.  DCD  Introduction 

Comment  Summary.  The  proposed 
rule  incorporated  Tier  1  and  Tier  2 
information  into  the  DCD  but  did  not 
include  the  introduction  to  the  DCD. 
The  SOC  for  the  proposed  rule  indicated 
that  this  was  a  deliberate  decision, 
steting: 

The  introducticm  to  the  DCD  is  neither  Her 
1  nor  Tier  2  inCormetion.  and  it  not  pert  of 
tlie  infnrmstion  in  tlie  DCD  that  is 
incorpofated  by  letwence  into  this  design 
csrtificadon  rule.  Radier.  the  DCD 
introductioo  constitutas  an  explanatjan  oi 
nquiremaots  and  other  providons  of  this 
design  certificatioa  rale.  If  diere  is  a  conflict 
between  tlia  eaqtlanations  in  tlw  DCD 
intfoducttwn  and  the  explsnationt  of  this 
design  certification  rale  in  thiie  statements 
of  considantion  (SOQ.  then  this  SOC  is 
controlling. 

Both  the  applicant  and  NEI  took  strong 
exception  to  this  stetement  They  both 
argued  that  the  language  of  the  DCD 
introduction  was  the  subject  of  cerefnl 
discussion  and  n^otiation  betwwen  the 
NRC  staff,  NRC's  Office  of  the  General 
Counsel,  and  representatives  of  the 
applicant  and  hOSL  They,  therefiore, 
suggested  that  the  definition  of  the  DCD 
in  Section  2(a)  of  the  proposed  rule  be 
amended  to  expUdtfy  include  the  DCD 
Introduction  and  that  Section  4(a)  of  the 
proposed  rule  be  amended  to  geiwrally 
require  that  applicants  or  licensees 
comply  with  die  entire  DCD.  However, 
in  the  event  that  the  Commission 
refected  their  suggestion,  NEI 
alternatively  argued  that  the  substantive 
provisions  of  the  DCD  Introduction  be 
directiy  incorporated  into  the  design 
certification  rule's  language  (refer  to  NEI 
Comments  dated  August  4, 1905, 
Attachment  B,  pp.  90-108,  and  Jufy  23, 
1996.  pp.  43-49;  ABB-CE  Comments. 
Attaclunent  A). 

Response.  The  DQ)  Introductiqn  was 
created  to  be  a  convenient  explanation 
of  some  provitions  of  the  design 
certification  rule  and  was  not  intended 
to  become  rule  language  itself. 
Therefcwe.  the  Commission  declines  the 
suggestion  to  incorporate  the  DCD 
introduction,  but  adopted  NETs 
alternative  suggestion  of  inmrpnT^Hng 


substantive  procedural  and 
administrative  requirements  into  the 
design  certification  rule.  It  is  the 
Commission's  view  that  the  procedural 
and  administrative  provisions  described 
in  the  pCD  Introduction  should  be 
included  in,  and  be  an  int^reted  part 
of,  the  design  certification  rule.  As  a 
result.  Sections  n,  EQ,  IV,  VI,  Vm,  and 
X  of  this  appendix  have  been  revised 
and  Section  DC  was  created  to  adopt 
appropriate  provisions  from  the  DCD 
Inbtxiuction.  In  some  cases,  the 
wording  of  these  provisions  has  been 
modified,  as  appropriate,  to  achieve 
clarity  or  to  conform  with  the  final 
design  certification  rule  language. 

In  section  C2  of  its  comments,  dated 
August  4, 1995,  ABB-CE  steted  that  all 
tebles  within  Section  19.7,  "External 
Events  Andysis,"  of  the  System  80+ 
DCD  should  be  deleted.  ABB-CE  stated 
that  the  probebilistic  numerical  results 
in  these  tables  were  included  in  its  DCD 
as  a  result  of  a  printing  enor.  The 
nnmniiMinii  decided  uat  the  deletion  of 
these  tables  from  Section  19.7  of  the 
DCD  is  acc^table  because  a  site- 
specific  version  of  this  information  will 
be  created  by  an  applicant  that 
refinences  this  ^>pendix 

3.  Duplicate  Documentation  in  Design 
Certification  Rule 

Comment  Summary.  On  page  4  of  its 
conunents,  dated  August  7, 1995,  the. 
Department  of  Energy  (DCffi) 
recommended  that  me  process  for 

Ereparing  the  design  certification  rule 
B  sinqilified  by  eliminating  the  DCD, 
which  DOE  claims  is  essentiaUy  a 
repetition  of  the  Standard  Safety 
Analysis  Report  (SSAR).  DOE'S  omcem, 
which  was  further  clarified  during  a 
public  meting  on  December  4, 1995,  is 
that  the  NRC  will  require  separate 
copies  of  the  DCD  and  SSAR  to  be 
maintained.  During  the  puUic  "*— n*^ 
DOE  also  aaqnessed  a  concern  that 
$52.79(b)  could  be  confusiiig  to  an 
applicant  for  a  combined  license 
because  it  currei^y  st^es:  "The  final 
safety  analysis  report  and  other  required 
information  may  iiicorp<»ate  by 
refisrence  the  final  safisty  analysis  report 
for  a  certified  standard  design." 

Response.  The  NRC  does  not  require 
duplicate  documentatitm  fat  this  design 
certification  rule.  The  DCD  is  the  onfy 
dociunent  that  is  incorporated  by 
reference  into  this  ^pendijc  in  cvder  to 
meet  the  requirements  of  Sul^tert  B  of 
Part  52.  The  SSAR  supptwts  tha  final 
design  approval  (FDA)  that  was  issued 
under  Appendix  O  to  10  CFR  Part  52. 
The  DCD  was  developed  to  meet  (^ 
requirements  for  incrapontion  by 
reference  and  to  conform  with  requests 
from  the  industry  such  as  deletion  of  the 


quantitetive  portions  of  the  design- 
specific  probebilistic  risk  assessment 
Because  the  DCD  terminology  was  not 
envisioned  at  the  time  that  Part  52  was 
developed,  the  Commission  will 
consider  modifying  §  52.79(b),  as  part  of 
its  future  review  of  Part  52,  in  order  to 
clarify  the  use  of  the  term  "final  safety 
analysis  report"  In  the  records  and 
reporting  requirements  in  Section  X  of 
this  appendix,  additional  terms  wen 
used  to  distinguish  between  the 
documents  to  be  maintained  by  the 
applicant  for  this  design  certification 
rule  and  die  document  to  be  mainlined 
by  an  applicant  or  licensee  who 
references  dus  appendix.  These  new 
terms  are  defined  in  Section  n  of  this 
ai^iendix  and  further  described  in  the 
section-by-section  discussion  on  records 
and  reporting  in  section  m.)  of  this  SOC 
The  applicant  chose  to  continue  to 
refamice  the  SSAR  as  the  supporting 
document  for  its  FDA.  As  a  result,  die 
applicant  must  maintein  the  SSAR  for 
the  duration  of  the  FDA. 

m. 


A.  Introduction 

The  purpose  of  Section  I  of  Appendix 
B  to  10  CFR  Part  52  ("dds  appendix") 
is  to  identify  the  standard  plant  design 
that  is  approved  by  this  design 
certificatim  rule  and  the  aimllcant  for 
certificaticm  of  the  standard  design. 
Identification  of  the  design  certification 
applicant  is  necessary  to  implement  this 
appendix,  for  two  reasons.  First  the 
implementation  of  10  CFR  52.63(c) 
depends  on  whether  an  applicant  for  a 
combined  license  (OOL)  contiacts  with 
the  design  certification  applicant  to 
provide  the  generic  DCD  uid  supporting 
design  information.  If  the  OOL  qiplicant 
does  not  use  the  design  certification 
applicant  to  provide  this  information, 
then  the  OOL  qyplicant  must  meet  the 
requirements  in  10  CFR  52.63(c).  Also, 
xA.l  of  this  q»pendix  imposes  a 
raquirement  on  the  design  certification 
applicant  to  "»■«"*»<»«  the  generic  DCD 
throughout  the  time  period  in  which 
this  appendix  may  be  referenced. 

B.  Deprdtimu 

The  terms  Tier  1,  Tier  2,  ller  2*,  and 
COL  action  items  (license  infixmation) 
are  defined  in  this  appendix  because 
these  concepts  were  iiot«ivisi(Hied 
when  10  CFR  Part  52  was  developed. 
The  design  certification  applicants  and 
the  NRC  staff  used  these  toms  in 
implementing  the  two-tiered  rule 
structure  that  was  proposed  by  industry 
after  the  issuanoe  of  10  CFR  Part  52. 
ABB-CE  used  the  terms  "certified 
design  matttrial"  and  "ap[»oved  design 
mataial"  far  Tier  1  and  ller  2 


27854       Federal  Register  /  Vol.  62.  No.  98  /  Wednesday.  May  21.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  98  /  Wednesday,  May  21.  1997  /  Rules  and  Regulations       27855 


infonnation,  respectively,  in  tiie  System 
80-t-  DCO.  During  consideration  of  the 
comments  received  on  the  proposed 
rule,  the  Commission  determined  that  it 
woiUd  be  useful  to  distinguish  between 
the  "plant-specific  DCD"  and  the 
"generic  DCD."  the  latter  of  which  is 
incorporated  by  reference  into  this 
appendix  and  remains  unaffacted  by 
plant-specific  departures.  This 
distinction  is  necessary  in  order  to 
clarify  the  obligations  of  applicants  and 
licensees  that  reference  this  appendix. 
Also,  the  technical  specifications  that 
are  located  in  Chapter  16  of  the  generic 
DCD  were  designated  as  "generic 
t^yhnirjil  specifications"  to  fecilitate  the 
special  treatment  of  this  infonnation  in 
the  final  rule  (refer  to  section  II.A.1  of 
this  SOC).  Thoefore.  appropriate 
definitions  for  these  additional  terms 
are  included  in  the  final  rule. 

The  Tier  1  portion  of  the  design- 
related  information  contained  in  the 
DCD  is  certified  by  this  appendix  and, 
therefore,  subject  to  the  ^wcial  beckfit 
provisions  in  Vni.A  of  this  appendix. 
An  applicant  who  references  this 
appendix  is  required  to  incorporate  by 
reference  and  comply  with  Tier  1.  under 
nLB  and  IV. A.  1  of  tUs  appendix.  This 
information  consists  of  an  introduction 
to  Tier  1.  the  design  descriptions  and 
corresponding  ITAAC  for  systems  and 
stnicturMofme  design,  design  material 
applicable  to  multiple  systems  ot  die 
design,  significant  interfece 
requirements,  and  significant  site 
parameters  for  the  dmign.  The  design 
descriptions,  interfece  requirements, 
and  site  parameters  in  Tier  1  were 
derived  entirely  from  Tier  2.  but  may  be 
more  general  than  the  Tier  2 
information.  The  NRC  staffs  evaluation 
of  the  Tier  1  information,  including  a 
description  of  how  this  information  was 
daaeloped  is  provided  in  Section  14.3  of 
the  PSER.  Changes  to  or  departures  from 
the  Tier  1  information  must  comply 
with  VnLA  of  this  appendix. 

The  Tier  1  design  descriptions  serve 
as  «<«M»ign  commitments  for  the  lifetime 
of  a  fecdlity  referencing  the  design 
certification.  The  ITAAC  verify  that  the 
as-built  fecility  conforms  with  the 

approved  design  and  applicable      

regulations.  In  accordance  with  10  CFR 
52.103(g),  the  Commission  must  find 
that  the  acceptance  criteria  in  the 
ITAAC  an  det  before  operation.  After 
the  Commission  has  maide  the  finding 
required  by  10  CFR  52.103(g).  die 
ITAAC  do  not  constitute  regulatory 
requirements  for  licensees  or  for 
renewal  of  the  COL.  However, 
subsequent  modifications  to  the  fecility 
must  comply  with  the  design 
descriptions  in  the  plant-specific  DCD 
unless  changes  are  made  in  aococdance 


with  the  change  process  in  Section  Vm 
of  this  appendix.  The  Tier  1  interfece 
requirements  are  the  most  significant  of 
the  interface  requirements  for  systems 
that  are  wholly  or  partially  outside  the 
scope  of  the  standard  design,  which 
were  submitied  in  response  to  10  CFR 
52.47(a)(l)(vii)  and  must  be  met  by  the 
site-specific  design  features  of  a  facility 
that  refsrences  the  design  certification. 
The  Tier  1  site  parameters  are  the  most 
significant  site  parameters,  which  were 
submitted  in  response  to  10  CFR 
52.47(a)(l)(iu).  An  application  that 
references  this  appendix  must 
demonstrate  that  the  site  parameters 
(both  Tier  1  and  Tier  2)  are  met  at  the 
proposed  site  (refer  to  discussion  in 

in.DofUiisScx:). 

Tier  2  is  the  portion  of  the  design- 
related  information  contained  in  the 
DCD  that  is  approved  by  this  appendix 
but  is  not  certified.  Tier  2  information 
is  subject  to  the  backfit  provisions  in 
Vm.B  of  this  ^pendix.  Tier  2  includes 
the  information  required  by  10  CFR 
52.47.  with  the  exception  of  generic 
technical  specifications  and  conceptual 
design  information,  and  supporting 
informati(m  on  the  inspections,  tests, 
and  analyses  that  will  be  performed  to 
demonstrate  that  the  acceptance  criteria 
in  the  ITAAC  have  been  met  As  with 
Tier  1.  IILB  and  IV.A.1  of  this  appendix 
require  an  applicant  who  references  this 
appendix  to  incorporate  Tier  2  by 
reference  and  to  ccHnply  widi  Tier  2 
(except  for  the  COL  action  items  and 
conceptual  design  infonnation).  The 
definition  of  Tier  2  makes  clear  that  Tier 
2  information  has  been  determined  by 
the  Commission,  by  virtue  of  its 
inclusion  in  this  appendix  and  its 
designation  as  Tier  2  information,  to  be 
an  approved  ("sufficient")  method  for 
meeting  Tier  1  requirements.  However, 
there  may  be  other  acceptable  wa3rs  of 
complying  with  Tier  1.  The  appropriate 
criteria  for  departing  from  Tier  2 
information  am  set  forth  in  Section  vm 
of  this  appendix.  Departures  from  Tier 
2  do  not  negate  tlie  requirement  in 
Section  in.B  to  reference  Tier  2.  NEI 
requested  the  Commission,  in  its 
comments  dated  )\dy  23. 1996,  to 
include  several  statements  on 
compliance  with  Tier  2  in  the 
definitions  of  Tier  1  and  Tier  2.  The 
Commission  determined  that  inclusion 
of  those  statements  in  the  Tier  2 
definition  was  appropriate,  but  to  also 
include  them  in  the  Tier  1  definition 
would  be  unnecessarily  redundant 

Certain  Tier  2  information  has  been 
designated  in  the  generic  DCD  with 
brackqtS  and  italicized  text  as  "Tier  2*" 
information  and.  as  discussed  in  greater 
detail  in  the  section-by-section 
so^laoatiMi  for  Section  Vm.  a  plant- 


specific  departure  from  Tier  2* 
information  requires  prior  NRC 
approval.  However,  the  Tier  2* 
designation  expires  for  some  of  this 
information  when  the  fecility  first 
achieves  full  power  after  the  finding 
required  by  10  CFR  52.103(g).  The 
process  for  changing  Tier  2* 
information  and  the  time  at  which  its 
status  as  Tier  2*  expires  is  set  forth  in 
VIII.B.6  of  this  appendix. 

A  definition  of  "combined  license 
(COL)  action  items"  (COL  license 
information)  has  been  added  to  clarify 
that  COL  applicants  are  required  to 
address  these  matters  in  their  license 
application,  but  the  COL  action  items 
are  not  the  only  acceptable  set  of 
information.  An  applicant  may  depart 
from  or  omit  these  items,  provided  that 
the  departure  or  omission  is  identified 
and  justified  in  the  FSAR.  After 
issuance  of  a  construction  permit  or 
COL.  these  items  are  not  requirements 
for  the  licensee  unless  such  items  are 
restated  in  its  FSAR 

In  developing  the  proposed  design 
certification  rufe,  the  Commission 
contemplated  that  there  would  be  both 
generic  (master)  DCDs  maintained  by 
the  NRC  and  the  design  certification 
applicant,  as  well  as  individual  plant- 
specific  DCDs.  maintained  by  «ih 
applicant  and  licensee  who  references 
this  design  certification  rule.  The 
generic  DCDs  (identical  to  each  other) 
would  reflect  generic  changes  to  the 
version  of  the  DCD  approved  in  this 
des^  certification  nuemaking.  The 
generic  changes  would  occur  as  the 
result  of  generic  rulemaking  by  the 
Commission  (subject  to  die  change 
criteria  in  Section  Vm  of  fhis  appendix). 
In  addition,  the  Commission  understood 
that  each  applicant  and  licensee 
refsrencing  this^  Appendix  would  be 
required  to  submit  and  maintain  a  plant- 
specific  DCD.  This  plant-specific  DCD 
would  contain  (not  just  incorporate  by 
refsranoe)  the  information  in  the  generic 
DCD.  The  plant-specific  DCD  would  be 
updated  as  necessary  to  reflect  the 
generic  changes  to  the  DCD  that  the 
Commission  may  adopt  through 
rulemaking,  any  plant-specific 
departures  from  the  generic  DCD  that 
the  Commission  imposed  on  the 
licensee  by  order,  and  any  plant-specific 
departures  that  the  licensee  chose  to 
make  in  accordance  with  the  relevant 
processes  in  Section  Vm  of  this 
appendix.  Thus,  the  plant-specific  DCD 
would  function  akin  to  an  updated  Final 
Safsty  Analysis  Re[>ort.  in  the  since  that 
it  would  provide  the  most  complete  and 
accurate  information  on  a  plant's 
licensing  basis  for  that  part  of  the  plant 
within  the  scope  of  this  appendix. 
However,  the  proposed  rule  defined 


only  the  concept  of  the  "master"  DCD. 
The  Commission  continues  to  believe 
that  there  should  be  both  a  generic  DCD 
and  plant-specific  DCDs.  To  clarify  this 
matter,  the  proposed  rule's  definition  of 
DCD  has  been  redesignated  as  the 
"generic  DCD,"  a  new  definition  of 
"plant-specific  DCD"  has  been  added, 
and  conforming  changes  have  been 
made  to  the  remainder  of  the  rule. 
Further  infonnation  on  exemptions  or 
departures,  from  information  in  the  DCD 
is  provided  in  section  in.H  below.  The 
Final  Safety  Analysis  Report  (FSAR) 
that  is  required  by  §  52.7g(b)  will 
consist  of  the  plant-specific  DCD.  the 
sife-specific  portron  of  the  FSAR,  and 
the  plant-specific  technical 
specifications. 

During  the  resolution  of  comments  on 
the  final  rules  in  SECY-96-077,  the 
Commission  decided  to  treat  the 
technical  specifications  in  Ch^ter  16  of 
the  DCD  as  a  speciid  category  of 
information  and  to  designate  them  as 
generic  technical  specifications  <refiw  to 
II.A.1  of  SOC).  A  COL  applicant  must 
siitHnit  plant-specific  twrnninal 
specifications  that  consist  of  the  generic 
technical  specifications,  whidi  may  be 
modified  under  Section  VIILC  of  tlds 
appendix,  and  the  remaining  plant- 
specific  information  needed  to  complete 
the  ^^»rtinir«l  specifications,  inrliiding 
bracketed  values. 

C  Scope  and  Contents 

The  purpose  of  Sectfon  III  of  this 
appendix  is  to  desar&e  and  define  the 
scope  and  contents  of  this  design 
certification  and  to  set  forth  how  ' 
documentatfon  discrepancies  or 
inconsistencies  are  to  he  resolved. 
Paiagieph  A  is  the  required  statement  of 
the  Office  of  the  Federal  Register  (OFR) 
for  approval  of  the  incorporation  by 
refsience  of  Tier  1.  Tier  2,  and  die 
generic  technical  specifications  into.diis 
appendix  and  paragraph  B  requirea  OOL 
applicants  and  licensees  to  comply  with 
the  requirements  of  this  appendix  The 
legal  effect  of  incorporation  by  reference 
is  that  the  matoial  is  treated  as  if  it  Mrere 
published  in  the  Federal  Regiater.  This 
materiaL  like  any  other  properiy-issued 
regulation,  has  the  force  and  effect  of 
law.  Tier  1  and  Tier  2  infonnation,  as 
well  as  the  generic  twrhniral 
specifications  have  been  combined  into 
a  single  document,  called  the  generic 
design  control  document  (DCD),  in    - 
order  to  effectively  control  this 
information  and  facilitate  its 
incorporation  by  reference  into  the  rule. 
The  generic  DCD  was  prepared  to  meet  ° 
the  requirements  of  the  OFR  for 
incorporation  by  reference  (1  CFR  Part 
51).  One  of  the  requirements  of  C^R  for 
incorporation  by  reference  is  that  the 


design  certification  applicant  must 
make  the  DCD  available  upon  request 
after  the  final  rule  becomes  effective. 
The  applicant  requested  the  National 
Technical  Infonnation  Service  (NTIS)  to 
distribute  the  generic  DCD  for  tiiem. 
Therefore,  paragraph  A  states  that 
copies  of  the  DCD  can  be  obtained  fiom 
NTIS,  5285  Pdrt  Royal  Road. 
Springfield,  VA  22161.  The  NTIS  order 
numbers  for  paper  or  CD-ROM  copies  of 
the  System  80^  DCD  are  PB97-147854 
or  PBg7-502108,  respectively. 

The  generic  DCD  (master  copy)  for 
this  design  certification  will  be  art^ived 
at  NRC's  central  fUe  with  a  matching 
copy  at  OFR  Copies  of  the  up-to-date 
DCD  will  also  be  available  at  die  NRCs 
Public  Document  Room.  Questions 
concerning  the  accuracy  of  information 
in  an  application  that  refnences  this 
appendix  will  be  resolved  by  checking 
the  generic  DCD  in  NRCs  central  file.  If 
a  generic  change  (rulemaking)  is  made 
to  the  DCD  punuant  to  the  dhange' 
process  in  Section  vm  of  this  ^pendix, 
then  at  the  completion  of  the 
rulemaking  die  NRC  will  request 
approval  of  the  Director,  OFR  for  the 
changed  incorporation  by  reference  and 
change  its  copies  of  the  generic  DCD 
and  notify  the  OFR  and  the  design 
certification  ^iplicant  to  dimge  thidr 
copies.  The  Commission  is  requiring 
that  the  design  certification  ^pUcant 
nwjptain  an  i^i-to-dato  copy  under 
X.A.1  of  this  appendix  becuise  it  is 
likely  diat  most  applicants  intending  to 
refnence  the  standard  design  will 
obtadn  the  generic  DCD  from  the  design 
certification  applicant  Plant-specific 
changes  to  and  departures  from  the 
generic  DCD  will  be  maintained  by  the 
qiplicant  or  licensee  that  references  this 
appendix  in  a  plant-qiecific  DCD,  under 
X.  A ,  2  of  this  appendix. 

In  addition  to  requiring  complianoe 
with  diis  appendix,  paragraph  B 
clatifiiss  that  the  conceptiial  design 
infonnation  and  the  "Technical  Support 
Document"  are  not  considered  to  be  part 
of  this  appendix.  The  conceptual  dedgn 
information  is  for  those  portions  of  the 
plant  that  are  outside  the  scope  of  the 
standard  design  and  are  intermingled 
throughout  Tier  2.  As  provided  by  10 
CFR  52.47(a)(lXix),  these  conceptual 
designs  are  not  part  of  this  appeoidix 
and,  therefore,  are  not  applicable  to  an 
application  that  references  this 
appendix  Therefore,  the  applicant  does 
not  need  to  conform  with  ue 
conceptual  design  information  that  was 
provided  by  the  design  certification 
applicant  The  conceptual  design 
information,  which  consists  of  site- 
specific  design  features,  was  required  to 
facilitate  the  design  certification  review. 
Conceptual  design  information  is 


neither  Tier  1  nor  Tier  2.  The 
introduction  to  Tier  2  identifies  the 
location  of  the  conceptual  design 
information.  The  Technical  Support 
Document  provides  ABB-CE*s 
evaluation  of  various  design  alternatives 
to  prevent  and  mitigate  severe 
accidents,  and  does  not  constitute 
design  requirements.  The  Commission's 
assessment  of  this  information  is 
discussed  in  section  IV  of  this  SOC  on 
environmental  impacts.  The  detailed 
methodology  and  quantitative  portions 
of  the  design-specific  probabilistic  risk 
assessment  (PRA),  as  required  by  10 
CFR  52.47(a)(lKv).  were  not  included  in 
the  DCD.  as  requested  by  NEI  and  the 
applicant  for  design  certification.  The 
NRC  agreed  with  the  request  to  delete 
this  information  because  conformance 
with  the  deleted  portions  of  the  PRA  is 
not  necessary.  Also,  the  NRCs  position 
is  predicated  in  part  upon  NEI's 
acceptance,  in  conceptual  form,  of  a 
future  generic  rulemddng  that  will 
require  a  OOL  applicant  or  licensee  to 
have  a  plant-spedfic  PRA  diat  updates 
and  supersedes  the  desi^-spedfic  PRA 
supporting  this  rulemaking  and 
majptain  it  throu^XHit  the  opoatiooal 
lifeofdiefiMdlity. 

Paragra(rfis  C  and  D  aet  fotdi  the 
manner  in  wdiidi  potential  conflicts  are 
to  bb  resolved.  Pan^iqih  C  establishes 
the  Tier  1  description  in  the  DCD  as 
controlling  in  the  event  of  an 
inconsistency  between  the  Tier  1  md 
Tier  2  infiarmation  in  te  DCD. 
Par^raph  D  establishes  die  generic  DCD 
as  the  controlling  AM^»"»«n»  in  the  event 
of  an  inconsistency  bet%>reen  the  DCD 
and  either  the  application  for 
certification  of  the  standard  design, 
refisrred  to  as  the  Standard  Safety 
Analysis  Rqxnt,  or  the  final  safsfy 
evaluation  report  for  the  ontified  design 
and  its  supplemmt 

Pan^raph  E  makes  it  clear  that  design 
activities  that  are  «idioUy  outside  the 
scope  of  this  design  certification  may  be 
performed  using  site-specific  design 
parametns,  provided  the  design 
activities  do  not  affsct  Tier  1  or  Tier  2. 
or  conflict  with  the  interface 
requirements  in  the  DCD.  This  provision 
applies  to  site-specific  portions  of  the 
plant  such  as  the  service  water  intake 
structure.  NEI  requested  insertion  of  this 
clarification  into  the  final  rule  (refer  to 
its  comments  on  the  Tier  1  definition 
dated  July  23, 1996).  Because  this 
statement  is  not  a  definition,  the 
Commission  decided  that  the 
appropriate  location  is  in  Section  III  of 
the  final  rule.  t 
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D.  Additional  Requirements  and 
RestrictionM. 

Section  IV  of  this  appendix  sets  forth 
additional  requirements  and  restrictions 
imposed  upon  an  applicant  who 
references  this  appendix.  Paragraph 
IV.A  sets  forth  the  information 
requirements  for  these  applicants.  This 
appendix  distinguishes  between 
information  and/or  docimients  whidi 
must  actually  be  included  in  the 
application  or  the  DCD.  versus  those 
which  may  be  incorporated  by  reference 
(i.e.,  referenced  in  the  application  as  if 
the  information  or  documents  were 
actually  included  in  the  application), 
thereby  reducing  the  physical  bulk  of 
the  application.  Any  incorporation  by 
refiarence  in  the  application  should  bie 
clear  and  should  specify  the  tide,  date, 
edition,  or  version  of  a  dociiment.  and 
the  page  numb«r(s)  and  table(s) 
containing  the  relevant  information  to 
be  inoofpoiated  by  reference. 

Puagnph  A.1  requires  an  applicant 
who  rafarencas  this  appendix  to 
incorporate  by  reference  this  appendix 
in  its  application.  The  legal  eBect  of 
such  incorporation  by  refiarence  is  that 
this  appendix  is  legally  binding  on  the 
applicant  or  licmsee.  Paragraph  A.2.a  is 
intended  to  make  clear  that  the  initial 
application  must  include  a  plant- 
specific  DCD.  This  assures,  among  other 
things,  that  the  applicant  commits  to 
complying  with  the  DCD.  This 
paragraph  also  requires  the  plant- 
spec^Bc  DCD  to  use  the  same  fannat  as 
the  generic  DCD  and  to  reflect  the 
applicant's  proposed  deperturas  and 
exemptions  from  the  generic  DCD  ss  of 
the  time  of  submission  of  the 
application.  The  Commission  expects 
that  the  plant-specific  DCD  will  become 
the  plant's  final  safety  analysis  report 
(FSAR).  by  Inchiding  within  its  pages,  at 
the  appropriate  points,  information  such 
as  site-specific  information  for  the 
portions  of  the  plant  outside  the  scope 
of  the  referenced  design,  including 
related  ITAAC  and  other  matters 
required  to  be  included  in  an  FSAR  by 
10  CFR  50.34.  btegration  of  the  plant- 
specific  DCS  and  remaining  site-specific 
information  into  the  pUmt's  FSAR,  will 
result  in  an  application  that  is  easiar  to 
use  and  should  minimise  "duplicate 
documentation"  and  the  attendant 
poasibility  for  confusion  (refer  to 
sections  n.C3  and  HL)  of  Uiis  SOC). 
Paragraph  A.2.a  is  also  intended  to 
make  dear  that  the  initial  application 
must  include  the  reports  on  departures 
and  exemptions  as  of  the  time  of 
submission  of  the  application.  ^ 

Paragraph  A.2.b  requires  that  the 
application  include  the  reports  rsquirsd 
by  paragraph  X.B  of  this  ^tpendix  far 


exemptions  and  departures  proposed  by 
the  applicant  as  of  the  date  of 
submission  of  its  application.  Paragraph 
A.2.C  requires  submission  of  plant- 
specific  technical  specifications  for  the 
plant  that  consists  of  the  generic 
technical  specifications  from  Chapter  16 
of  the  DCD,  with  any  changes  made 
under  Section  Vin.C  of  this  appendix, 
and  the  technical  specifications  for  the 
site-specific  portions  of  the  plant  that 
are  either  partially  or  wholly  outside  the 
scope  of  this  design  certification,  such 
as  the  ultimate  hmt  sink.  The  applicant 
must  also  provide  the  plant-specific 
information  designated  in  the  generic 
technical  specifications,  such  as 
Inacketed  values.  Paragraph  A.2.d 
makes  it  clear  that  the  applicant  must 
provide  information  demonstrating  that 
the  proposed  site  fells  within  the  site 
parameters  for  this  appendix  and  that 
the  plant-specific  design  complies  with 
the  interface  requirements,  as  required 
by  10  CFR  52.79(b). 

If  the  proposed  site  has  a 
characteristic  that  exceeds  one  or  more 
of  the  site  parameters  in  the  DCD,  then 
the  proposed  site  is  unacceptable  for 
this  design  unless  the  spplicant  seeks  an 
exemption  under  Section  Vm  of  this 
appendix  and  justifies  why  the  certified 
design  shoidd  be  found  acceptable  on 
the  proposed  site.  Paragraph  A.2.e 
requires  submission  of  information 
addressing  COL  Action  Items,  which  are 
identified  in  the  generic  DCD  as  COL 
License  Information,  in  the  application. 
The  COL  Action  Items  (COL  License 
Information)  identify  matten  that  need 
to  be  addressed  by  sn  spplicant  that 
refiBrences  this  appendix,  as  required  by 
Subpart  C  of  10  CFR  Part  52.  An 
applicant  may  depart  from  or  omit  these 
items,  provided  that  the  departura  or 
omission  is  identified  and  justified  in  its 
application  (FSAR).  Paragraph  A.2J 
requires  that  the  application  include  the 
information  required  by  10  CFR  52.47(a) 
that  is  not  within  the  scope  of  this  rule, 
such  as  generic  issues  that  must  be 
addressed  by  an  applicant  that 
refiarences  this  rule.  Pangr^h  A.3 
requires  the  applicant  to  physically 
include,  not  dmply  refiarence.  the 
proprietary  information  referenced  in 
the  System  80-t-  DCD.  or  its  equivalent, 
to  assure  that  the  applicant  has  actual 
notice  of  these  requirements. 

Paragraph  IV.B  reserves  to  the 
Commission  the  right  to  determine  in 
what  manner  this  design  certification 
may  be  referenced  by  an  applicant  for  a 
construction  permit  or  operating  license 
under  10  CFR  Part  50.  This 
determination  may  occur  in  the  context 
of  a  subsequent  rulemaking  modifying 
10  CFR  Part  52  or  this  design 
certification  rule,  or  on  a  case  by-case 


basis  in  the  context  of  s  specific 
application  for  a  Part  50  construction 
permit  or  operating  license.  This 
provision  was  necessary  because  the 
evolutionary  design  certifications  were 
not  implemented  in  the  manner  that 
was  originally  envisioned  at  the  time 
that  Part  52  was  created.  The 
Commission's  concern  is  with  the 
manner  in  which  ITAAC  were 
developed  and  the  lack  of  experience 
with  design  certifications  in  license 
proceedings  (refer  to  section  n.B.9  of 
this  SOC).  Therefore,  it  is  appropriate 
for  the  final  rule  to  have  some 
uncertainty  regarding  the  manner  in    ^ 
which  this  appendix  could  be 
reflarenced  in  a  Part  50  licmsing 
proceeding. 

E.  Applicable  Regulatituu 

The  purpose  of  Section  V  of  this 
»ppeaaix  is  to  specify  the  regulations 
that  wrere  applicable  and  in  effect  at  the 
time  that  this  design  certification  was 
approved.  These  regulations  consist  of 
the  technically  relevant  regulations 
identified  in  paragraph  A,  except  for  the 
regulations  in  paragraph  B  that  are  not 
applicable  to  this  certified  design. 

Paragraph  A  identifies  the  regulations 
in  10  CFR  Parts  20,  50.  73.  and  100  that 
are  applicable  to  the  System  BO+  design. 
Attn  the  NRC  staff  completed  its  FSER 
for  the  System  80^  design  (August 
1904).  the  Commission  amended  several 
existing  regulations  and  adopted  several 
new  regulations  in  those  Parts  of  Tide 
10  of  the  Code  of  Federal  Regulations. 
The  Commission  has  reviewed  these 
regulations  to  determine  if  they  are 
applicable  to  diis  design  and.  LFso.  to 
determine  if  the  design  meets  these 
regulations.  The  CtMnmission  finds  that 
the  System  804-  design  either  meets  the 
requirements  of  these  regulations  or  that 
these  regulations  are  not  applicable  to 
the  design,  as  discussed  below.  The 
Commission's  determination  of  the 
applic^le  regulations  wras  made  ss  of 
the  date  spec^Bed  in  paiagnph  V.A  of 
this  appendix.  The  specified  date  is  the 
date  that  this  appendix  was  spproved  by 
the  Commission  and  signed  fay  the 
Secretary  of  the  Commission. 

10  CFR  Part  73,  ProlBction  Against 
Malevolent  Use  of  VMchs  at  Nuclear 
Power  Hants  (59  FR  38889;  August  1. 
1994) 

The  objective  of  this  regulation  is  to 
modify  the  design  basis  threat  for 
radiological  sabotage  to  include  use  of  a 
land  vehicle  by  adversaries  for 
transporting  personnel  snd  their  hand- 
carried  eqidpment  to  the  proximity  of 
vital  areas  and  to  include  a  land  vehicle 
bomb.  This  regulation  also  requires 
reactor  licensees  to  install  vehicle 


control.meesures.  including  vdiicle 
barrier  systems,  to  protect  against  the 
malevolent  use  of  a  land  vehicle.  The 
Commission  has  determined  that  this 
regulation  will  b6  addressed  in  the  COL 
applicant's  site-specific  security  plan, 
llierefore,  no  additional  actions  are 
required  fair  this  design. 

10  CFR  19  and  20.  Radiation  Protection 
Requirements:  Amended  Definitions 
and  Criteria  (60  PR  36038;  Jvfy  13, 1995) 

The  objective  of  this  regulation  is  to 
revise  the  radiation  protection  training 
requirement  so  that  it  applies  to  workecs 
wdiosre  likely  to  receive,  in  a  ymr,  an 
occupational  dose  in  excess  of  100 
mrem  (1  mSv);  revise  the  definition  of 
the  "Member  of  the  public"  to  include 
anyone  %vho  is  not  a  woAm  recriving  an 
occupetiond  dose;  revise  the  definition 
of  "Occupational  Dose"  to  delete 
reference  to  location  so  that  die 
occupational  dose  limit  applies  only  to 
wwkian  whose  sssigned  duties  involve 
exposure  to  radiation  and  not  to 
memben  of  the  public;  revise  the 
riirfinirinn  of  the  "Public  Dose"  to  apply 
to  doses  received  by  members  of  the 
public  from  mtferial  leleesed  by  a 
licensee  or  from  any  other  source  of 
radiation  under  control  of  the  licensoe; 
assure  that  prior  dose  is  determined  for 
anyone  subject  to  the  monitoring  ' 
requirements  in  10  CFR  Part  20,  or  in 
other  words,  anyone  hkeiy  to  receive,  in 
a  year,  10  percent  of  the  amnial 
oocupetional  dose  limit;  and  retain  a 
requimnent  that  known  overeoqposed 
individuals  receive  copies  of  any  reports 
of  the  exposure  that  are  required  to  be 
submittsd  to  the  NRC  The  Commission 
has  determined  that  these  requiranents 
win  be  addressed  in  the  COL  applicant's 
operational  radiation  protection 
program.  Tlierefora,  no  additicmal 
actions  are  rsquirsd  for  this  design. 

10  CFR  50.  Technical  Spec^tcations  (00 
FR  36953;  July  19. 1995) 

The  objective  of  this  revised 
regulation  is  to  codify  criteria  far 
determining  the  content  of  technical 
specification  (TS).  The  four  critsria  were 
first  adoptsd  and  discussed  in  detail  in 
the  Hnal  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reectois  (58  FR  39132;  July  22. 
1993).  The  Commission  has  determined 
that  these  requirements  will  be 
addressed  in  the  OOL  ^plicant's 
tarhniral  specifications.  Therefiare,  no 
additional  actions  are  required  for  this 
design. 


10  CFR  73,  Changes  to  Nuclear  Power 
Plant  Security  Requirements  Associated 
With  Containmmt  Access  Contrcd  (60 
FR  46497;  Septembm  7. 1995) 

The  ol^ective  of  this  revised 
r^ulation  is  to  delste  certain  securify 
requirements  for  controlling  the  access 
of  personnel  and  materials  into  reactor 
containment  during  periods  of  hi^ 
traffic  such  as  refuding  and  mi^r 
nia<ntwMiHf»  This  sction  relievss 
nuclear  power  (dent  licensees  of 
requirement  to  separately  control  access 
to  reacted  containments  during  these 
periods.  The  Commission  has 
detemuned  that  this  ragtflation  will  be 
addressed  in  dieGOL  smilicanfs  site- 
specific  security  plan.  Tharefiara.  no 
additional  actions  ess  reqiuirsd  far  this 
ilesigii 

10  CFR  Part  SO,  Primary  RBOCtor 
Qmtainmmt  Leakage  Testing  fm-  Watw- 
Cooled  Power  Aeoctofs  (60  FR  49495; 
September  26, 1995) 

The  objective  of  Ais  revised 
regulation  is  tofcovide  a  perforaiance- 
bMed  opticm  for  loaksgn  ratn  testing  of 
containments  of  U^-wrter-cooled 
nuclear  power  plants.  This 
pesfamianoe^iased  option^  option  B  to 
Appendixf ,  is  svailable  fbr  wolmatuy 
adoption  fay  licensees  ki  lieu  of 
compliance  with  die  jHescriptive 
requkements  nontsined  in  the  current 
regulation.  Appendix  J  includes  two 
options,  A  and  B,  either  of  which  can  be 
chosen  fior  meeting  die  requiranMOto  of 
dds  ^ipendix.  The  Commission  has 
detnrmined  that  option  B  to  Af^tendix 
J  has  no  impact  on  die  System  804- 
derign  because  ABB-GE  elected  to 
comply  widi  option  A.  However,  die 
System  804- design  addresses  primary 
reactor  containment  leakage  testing  in  a 
manner  difierent  from  that  provided  in 
option  A,  as  described  in  the  discossion 
on  exemptions  to  Appendix  J  bdow. 
Therefare,  no  additional  actions  are 
required  by  this  desi^i. 

10  CFR  Poitt  50.  70.  and  72,  Fhyiica/ 
Security  Plan  Foanai  (60  FR  53507; 
October  16, 1995) 

The  ol^ecdve  of  this  revised 
reguladcm  is  to  eliminate  the 
rsquiiement  for  ^>plicants  Cor  power 
reactor.  Ctfagory  I  fiiel  cycle,  and  qient 
fuel  storage  licenses  to  sulmdt  physical 
security  plans  in  two  parts.  This  action 
is  necessary  to  aUsw  for  a  quidosr  and 
more  efficient  review  of  the  physical 
securify  plans.  The  Commisai<m  hss 
detemuned  that  this  revised  legnletion 
will  be  addressed  in  die  COL  applicant's 
site-^Mcific  security  plan.  Thsrefars.  no 
additional  action  is  required  tor  this 
design. 


10  CFR  Fort  50,  Aoctiue  Toughness 
Re(piirunents  fm  Light  Water  Reactor 
Pressure  Vessels  (60  FR  65456; 
Deceatber  19, 1995) 

The  objective  of  diis  revised 
regulation  is  to  darify  several  items 
routed  to  fracture  tou^mess 
requirements  for  reactor  pressure 
vessels  (RPV).  This  regul^on  clarifies 
the  pressurized  thermd  shodk  (PTS) 
requirements,  makes  rJiangss  to  the 
fractmes  toughness  requfaements  snd 
the  reector  vessel  matnial  surveillance 
program  requfrements,  and  provides 
new  requiranents  far  thermsl  annealing 
of  a  reector  pressure  vesseL  The 
Commission  hes  determined  thet  10 
CFR  50.61  only  applies  to  pressurised 
water  reectorg  te  vdiich  an  operating 
license  has  been  issued.  Likewise,  10 
CFR  50.66  applies  only  to  those  lij^- 
water  reactora  wbmn  neutron  radiation 
has  reduced  the  fracture  toughness  of 
the  reector  vessw  meteriMS.  laerefare, 
no  additional  actions  are  rsquirsd  by 
this  design. 

10  CFR  Parts  21.  SO,  52. 5«,  and  100. 
Reactor  Site  CritedabidadiagSaismic 
and  Earthquake  Eagiaeeang  Criteda  for 
Nuclear  Powm  FfauHs  f8i  FR  65157; 
December  11, 1996) 

The  objective  of  dds  rsgolstion  is  to 
vqidate  die  criteria  used  in  decisions 
rsgarding  power  reector  sidng, 
including  geologic,  seismic,  imd 
esrthquske  engineering  considerations 
far  fiitore  nucleer  power  (rfents.  Two 
sections  of  diis  ragolalion  ^iply  to 
applicattons  tat  design  oertificetion. 
With  ragsrd  to  the  revised  design  besis 
eoddent  radiation  dose  seoeptanoe 
criteria  in  10  CFR  50.34.  die 
Commission  has  determined  that  die 
System  80^  design  meets  dte  new  dose 
critatia.  based  on  dw  NRC  slsff  s 
radiological  consequence  enalyses. 
provided  that  the  site  peiameteis  are  not 
revised.  Viadi  rsgsrd  to  die  revissd 
eerthqwake  enginesring  criteria  far 
nucleer  powrer  planto  in  appendix  S  to 
10  CFR  Part  50. 4he  Conunission  has 
determined  that  the  System  804- dsrign 
meets  dw  new  singfe  eardiquake  des%a 
requiretmsnts  hesed  on  the  NRC  staffs 
evahuAion  in  NUREG-1462.  Thenfase. 
the  Cominission  has  determined  thet 
this  design  meete  the  ^iplicaUe 
requirements  of  diis  new  rsguleticm. 

10CF^Parts20and35,Clitmafx'tite 
Rdease  of  Individuals  AdrtdrdstKed 
Radioactive  Material  (62  FR  4120: 
January  29, 1997) 

The  objective  of  this  revised 
regulation  is  to  specifically  state  that  the 
limitation  on  does  to  individual 

t  of  the  public  in  10  CFR  PKt 
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20  does  not  include  doses  received  by 
individuals  exposed  to  patients  who 
woe  administered  radioactive  materials 
and  released  under  the  new  criteria  in 
10  CFR  Part  35.  This  revision  to  Part  20 
is  not  applicable  to  the  design  or 
operation  of  nuclear  powrer  plants  and. 
therefore,  does  not  affect  the  safety 
fiiiHinga  for  this  design. 

In  paragraph  V.B  of  this  appendix,  the 
Commission  identified  the  r^ulations 
that  do  not  ^>ply  to  the  System  80+ 
design.  The  Commission  has 
determined  that  the  System  80+  design 
should  be  exempt  from  portfoiu  of  10 
CFR  50.34(f)  and  Appendix )  to  Part  SO, 
ss  described  in  the  FSER  (NUREG-1462) 
and  summarized  below: 

(1)  Par^raph  (f)(2Kiv)  of  10  CFR 
50.34— SefMrate  Plant  Safety  Parameter 
Display  Cuisole. 

10  CFR  50.34(fX2Xiv)  requires  that  an 
application  provide  a  plant  safety 
parameter  display  console  that  will 
displsy  to  operaton  a  minimum  set  of 
parameten  defining  the  safety  status  of 
die  plant,  be  capable  of  displaying  a  full 
rangs  of  important  plant  parameters  and 
data  trends  on  demand,  end  be  capable 
of  indicating  when  process  limits  are 
being  approached  or  exceeded. 

T^  purpose  of  the  requirement  for  a 
safety  parameter  display  system  (SPDS). 
as  stated  in  NUREG-4)737.  "Clarification 
of  TMI  ActioD  Plan  Requirements." 
Supplement  1.  is  to  "*  *  *  provide  a 
concise  display  of  critical  plant  « 

variables  to  the  control  room  opeiaton 
to  aid  them  in  rapidly  and  reliably 
determining  the  safety  statusof  the 
plant  •  *  *  and  in  assessing  whether 
abnormal  oonditiims  wanant  otxieetive 
action  by  opaiatois  to  avoid  a  degraded 


ABB-CE  committed  to  meet  the  intent 
of  this  requirement  However,  the 
functions  of  the  SPDS  will  be  integrated 
into  the  control  room  design  rather  than 
on  a  separate  "console."  ABB-CE  has 
made  the  following  commitments  in  the 
generic  DCD: 

•  Sectimi  18.7.1.8.1.  Safety-Related 
Data,  states  diet  die  Nuplex  80+ 
Advanced  Control  Complex  provides  a 
concise  display  of  critiol  function  and 
success  path  performance  indications  to 
control  room  operaton  via  the  DMa 
Processing  Syston  {PPS), 

•  Section  18.7.1.8.1  states  that  the 
integrated  process  status  overview 
(IPSO)  big  board  display  is  a  dedicated 
displqr  whidi  continuously  shows  all 
critical  fanction  alarms  and  key  critical 
function  and  succees  path  parameten. 

•  Sectim  18.7.1.8.1  describes  die 
SPDS  far  tin  System  80+  and  states  that 
all  five  of  the  safiety  function  elements 
are  includad  in  the  DPS  critical  inaction 


hierarchy  which  forms  the  basis  of  the 
Nuplex  80+  SPDS  function: 

(a)  Reactivity  control. 

(b)  Reactor  core  moling  snd  heat 
removal  from  the  primary  sjrstem. 

(c)  Reector  coolant  system  integrity. 

(d)  Radioactivity  control. 

(e)  Containment  conditions,  and 

•  Section  18.7.1.8.2  states  that  the  - 
critical  function  and  success  path 
monitoring  application  in  conjunction 
with  the  continuous  IPSO  display  and 
the  DPS  CRTs  meet  SPDS  requirements 
ha  Nuplex  80+  without  using  stand- 
alone monitoring  and  displ^  systems. 

In  view  of  the  above,  tne  Osmmission 
has  detsnnined  that  an  exemption  from 
the  lequirement  for  an  SPDS  "console" 
is  justified  based  upon  (1)  die 
description  in  the  generic  DCD  of  the 
intent  to  incorporate  the  SPDS  function 
as  part  of  the  plant  status  summary 
information  which  is  continuously 
displayed  on  the  fixed-position  displays 
on  the  large  display  panel;  and  (2)  a 
seperate  "console"  is  not  necessary  to 
acnieve  the  underljring  purpose  of  the 
SPDS  rufe  mdiidi  is  to  display  to 
operaton  a  minimum  set  of  parameten 
defining  the  safety  status  of  the  plant 
Therefore,  the  Commission  concludes 
that  an  exemption  from  10  CFR 
50.34(fX2Xiv)  is  justified  by  die  special 
circumstances  set  fafth  in  10  CFR 

50.12(aX2Xii). 

(2)  Pan«iaphs  (fX2)  (vU).  (viii).  (xxvi). 
and  (xxviii)  of  10  CFR  50.34— Accident 
Source  Terms 

10  CFR  50.34(fX2Xxxviii)  requires  the 
evaluation  of  pathways  that  may  lead  to 
control  room  hahitability  problems 
"under  accident  conditions  resulting  in 
a  TID  14844  souioe  term  releese." 
Similar  wotding  mppeuu  in 
subpar^raphs  (vii).  (viii).  and  (xxvi). 
ABB-CE  has  implemented  the  new 
source  term  technolagy  mmunariaed  in 
Draft  NUREG-14e5,  "Accident  Source 
Terms  for  U^- Water  Nuclear  Power 
Plants."  dated  June  1902.  not  the  old 
TID  14844  source  term  cited  in  10  CFR 
Part  50. 

The  NRC  staff  has  encouraged  the 
development  and  implementation  of  the 
new  source  term  technology.  The  use  of 
the  revised  source  term  technology  is  an 
important  deperture  from  previous 
practice.  The  new  approach  generally 
yields  lower  estimates  of  fis^on  {woduct 
releeses  to  the  environment  and  will 
employ  a  physicaUy-based  souioe  term 
beMd  on  substantial  reaeaich  and 
experience  gsined  over  two  decades. 
The  TID>14844  non-mechanistic 
methodology  intentionaRy  engrfoyed 
ccmservative  assumptians  that  were 
intended  to  ensure  that  future  plants 
would  provide  sufficient  safety  margins 
even  with  the  recognised  uncertaintiea 


associated  with  accident  sequences  and 
equipment  reliability.  Although  the  new 
source  term  technology  may  lead  to 
relaxation  in  some  aspects  of  the  design, 
it  also  provides  safety  benefits  by 
removing  unrealistirally  stringent 
testing  requirements. 

Based  on  the  NRC  stafTs  review  and 
ABB-CE's  commitments  in  Chapter  15 
of  the  generic  DCD.  the  Commission  has 
determined  that  the  special 
circumstances  described  in  10  CFR 
50.12(aXii)  exist  in  that  the  regulation 
need  not  be  applied  in  this  particular 
circumstance  to  achieve  the  underlying 
purpose  becaiise  ABB-CE  has  proposed 
acceptable  altam^ves  that  accomplish 
the  intent  of  the  regulation.  On  this 
basis,  the  Commission  concludes  that  an 
exemption  from  the  requirements  of 
paragraphs  (fK2)  (vU).  (viii),  (xxvi),  and 
(xxviii)  of  10  CFR  50.34  is  justified. 

(3)  Par^raph  (fX2Xviii)  of  10  CFR 
50.34-^*ost-Aocident  Sampling  for 
Hydrogen,  Boron.  Chknide,  and 
Dissolved  Gases. 

In  SECY-93-087,  dw  NRC  staff 
recommended  that  the  Commission 
approve  its  position  for  evolutionary 
and  passive  ALWRs  of  the  {xessurized 
water  reactor  (PWR)  type  mat  they  be 
required  to  have  the  capability  to 
analyze  for  dissolved  gsses  in  the 
reector  coolant  and  for  hydrogen  in  the 
containment  atmosphere  in  accordance 
with  the  requirements  of  10  CFR 
50.34(fX2Xviii)  and  hem  IILB.3  of 
NUREG-0737.  The  NRC  staff 
acknowledged  that  determination  of 
chloride  concentratioiu,  although 
helpfid  in  ensuring  that  plant  personnel 
take  appropriate  actions  to  minimize  the 
likelihood  of  accelerated  primary 
system  cosiosirai  following  the  accident 
is  a  secondary  consideratfon  because 
long-term  samples  could  likely  be  taken 
at  a  low  pressure.  Therefore,  it  does  not 
constitute  a  mandatory  reqoirement  of 
the  post-accident  sampling  system 
(PASS).  The  time  for  taking  these 
samples  can  be  extended  to  24  houn 
following  the  accident  The  NRC  staff 
also  recommended  that  the  Commission 
approve  the  deviation  from  the 
requirements  of  Item  ILB.3  of  NURBG- 
0737  with  regard  to  the  requirements  for 
sampling  reactor  coolant  for  hosaa 
concentration  and  activity 
measurements  using  the  PASS  in 
evolutionary  and  passive  ALWRs. 

TIm  rationale  is  that  both  of  these 
measurements  are  used  only  to  confirm 
the  accident  mitigation  measures  and 
conditions  of  the  owe  obtained  by  other 
methods  and  do  not  need  to  be 
performed  in  an  eeriy  phase  of  4n 
accident  Neutron  flux  monftoring 
instrumentation  that  complies  with 
,  Category  I  criteria  of  RG  1.97.  will  have 


fully  qualified,  redimdant  channels  that 
monitor  neutron  flux  over  the  required 
power  range.  Therefore,  sampling  for 
boron  concentration  will  not  be  needed 
for  the  firat  eight  houn  after  an 
accident  Samples  for  activity 
meesurements  provide  the  information 
used  in  evaluating  the  condition  of  the 
core.  However,  this  information  will  be  . 
made  available  during  the  accident 
management  phase  by  monitoring  other 
pertinent  variables.  Accordingly, 
sampling  for  activity  measuremoit 
could  be  postponed  until  24  houn 
following  an  accident 

In  its  July  21, 1903,  Staff 
Requirements  Monorandum  (SRM).  die 
Commission  approved  the 
reoommwndation  to  exempt  the  PASS 
for  ALWRs  of  PWR  design  from 
determining  die  concentration  of 
hydrogen  in  the  containment 
atmosphere  in  aooosdanoe  with  dw 
requiiements  of  10  CFR  50.34(fK2Xviii) 
and  ham  I1LB.3  of  NUREG-0737.  a  also 
approved  extending  the  time  limit  for 
uialysis  of  the  coolant  fiv  boron  and 
actiWty  to  ei^t  houn  and  24  houn, 
respectively.  Tlw  Commisnon  modified 
the  recommendations  regsrding 
evolutionary  and  pisrive  ALWRs  of  the 
PWR  type  to  have  the  capability  to 
determine  the  gross  amount  of  dissolved 
gases  (not  neoMsarily  pressurized)  as  a 
means  to  meet  tiie  intent  of  10  CFR 
50.34(fK2Xviii)  and  tern  ILB.3  of 
NUREG-07S7. 

Accordin^y,  die  Cmnmission  has ' 

determined  tihat  the  special      

drcumstanoes  described  in  10  CFR 
50.12(aK2Xii)  sodst  in  that  the  regulation 
need  not  be  applied  in  this  particular 
dicumstanoe  to  adiieve  the  undedjring 
purpoee  because  ABB-CE  has  proposed 
accaptsble  alternatives  diet  aocomplidi 
the  intent  of  the  regulation.  On  this 
basis,  the  Commissicm  concludes  an 
exemption  from  the  requirements  of 
Parapaph  (fK2XviU)  of  10  CFR  50.34  is 
justified. 

(4)  Paragraph  (fXSXiv)  of  10  CFR . 
50.34 — Dedicated  Containment 
Penetration. 

Paragraph  (3Xiv)  of  10  CFR  50.34(f) 
requires  one  or  more  dedicated 
containment  penetrations,  equivalent  in 
size  to  a  single  0.91  m  (3  ft)  diameter 
opening,  in  order  not  to  preclude  future 
installation  of  systems  to  prevent 
containmoit  feilure  such  as  a  filtered 
containment  vent  system.  This 
requirement  is  intended  to  ensure 
provision  of  a  containment  vent  design 
feature  with  sufficient  safety  margin 
well  aheed  of  a  need  that  may  be 
perceived  in  the  future  to  mitigate  the 
consequences  of  a  severe  accident 
situation. 


In  the  generic  DCD.  ABB-CE  shows 
that  the  containmmt  is  sufficiendy 
robust  to  not  require  venting  before  24 
houn.  However,  to  further  im{nove 
containment  performance,  the  S)fstem 
80+  containment  is  equipped  with  two 
7.6-cm  (3.D-in.)  diameter  hydrogen 
purge  vents  that  can  be  used  to  relieve 
containment  pressure  before 
containment  pressure  reeches  ASMS 
Code  Service  Level  C.  With  respect  to 
core  concrete  interaction  (OCI)>  the  vent 
could  be  used  to  prevent  catastrophic 
overpressuriz^on  fisilure  of  die 
containment  for  severe-eccident 
sequences  involving  prolonged  periods 
of  OCL  The  hydrogm  purge  vants  are 
capable  of  opening  iwfaen  expoeed  to  an 
internal  pressure  corresponding  to 
ASMS  Code  Service  Level  C,  of  072  U>a 
(141  psia)  9i  a  tnnperature  of  177  *C 
(350  *F),  md  can  be  powered  by  the 
altamate  AC  source. 
,  ABB-CE  hes  provided  this  venting 
capsbility;  however,  they  have 
demnonstv^ed  ditf  venting  is  not  needed 
formost  of  the  severe  ■eocideirt  events. 
For  those  seqoenoes  in  ndiich  venting 
would  aid  in  limiting  die  rontiinment 
pressure  below  ASMR  Code  Service 
Level  C  limits,  venting  would  not  ba 
needed  before  24  houn  after  die  oosat 
of  core  damans. 

Based  on  ma  NRC  staffs  review  and 
ABB-CE's  ooBM^mepts  in  Chapter  19 
of  the  gsneric  DCD,  the  Ccanmission 

determined  that  the  special      

drcumstanoes  described  in  10  CFR 
50.12(a)(ii)  exist  in  that  the  rsgulatian 
need  not  be  qiplied  in  this  particular 
drcumstsnoe  to  achieye  the  andsrljring 
purpose  becaifea  ASB^-CE  haa  proposed 
aoceptride  atosmatives  thuAaocomplirii 
the  intent  of  die  legulatian.  On  this 
beais,  thftnirmmitfifw  ^y"'"lmlss  diet  an 
exemption  from  die  lequirement  of  10 
CFR  S0.34(fXiv)  isiurt^Sed. 

(S)  Pan^phs  IILA.l(a)  and  IILC3(b) 
oiAppto^  J  to  10  CFR  50— 
Containmoit  Inalrsgin  Testing. 

(a)  Paragraph  inA.l(a) 

ABB-CE  committed  to  nontainmiBit 
leakage  testing  for  the  System  80+ 
design,  in  accordance  with  option  A  to 
the  new  Appendix  J  to  10  CFR  Part  50, 
with  the  followins  exceptions: 

•  TbeOOL^ipIicantmayusethe 
mass  point  leak  rate  test  mediod  in 
ANSI/ANS  56.8-1987  as  an  alternative 
to  Type  Atesting  method  specified  in 
ANSI  45.4-1972,  and 

•  Leaks  occurring  during  the  Type  A 
test  that  could  affect  the  test  results  will 
not  prevent  completion  of  this  test  if:  (a) 
The  lesks  are  isolated  for  the  balance  of 
the  test  (b)  the  leaking  component  liad 
a  "pre-maintenance"  local  leek  rate  test 
whiose  results,  when  added  to  those  , 


from  the  Type  A  test,  are  in 
conformance  with  the  acceptance 
criteria  of  Appendix  );  or  (c)  a  "post- 
maintenance"  local  leek  rate  test  of  the 
leeldng  componenUs)  is  performed  and 
the  results,  whoi  added  to  those  from 
the  Type  A  test,  conform  to  the 
acceptance  criteria  of  Appendix  J. 

Toe  fint  exception  is  acceptafaie 
because  the  current  veni<m  of  Section 
in.A.3  of  Appendix  J  to  10  CFR  Part  50 
indudes  die  ANSI/ANS  56.8-1987 
method  (mass  point  method)  as  an 
acceptable  alternative.  The  second 
exception  does  not  conform  to  the 
requiiements  of  Appendix  )  to  10  CFR 
Part  50.  Section  IILA.l.(a)  of  Appendix 
)  requires  that  a  Tjrpe  A  test  defined  as 
a  test  to  measure  the  primary 
ctmtainmant  overall  integrated  leakage 
rate  be  tenninated  if.  during  this  test 
potentially  excessive  leakage  paths  sre 
idmtified  which  would  eitiher  intetfece 
widi  satiafectarr  completion  of  die  test 
or  which  wrould  result  in  the  Type  A 
tests  not  maertnc  the  spplicaUe 
acceptance  oiteria  of  Section  IILA.4(b) 
or  nLA.5(b).  Section  IILA.l(a)  fiirdier 
requires  that  after  terminating  a  Type  A 
tsst  due  to  potentially  excessive  leakage, 
the  leab^  dirough  the  potentially 
excessive  lealragB  paths  be  measured 
using  local  lealcMB  testing  modiods  and 
rnain  and/or  atqustments  to  the 
afhcted  equipment  be  made.  The  Type 
A  test  shaUJthan  be  conducted.  ABB-CB 
proposed  that  die  test  not  be  tanainated 
wiien  leaksBB  is  found  during  a  Type  A 
test  Instead.  ABB-CE  nrmosed  diet 
lesks  be  isolated  and  the  Type  A  test 
continued.  After  completion  oi  the 
modified  Type  A  test  (Le.,  a  TVpe  A  test 
with  die  leak^e  pedis  isolated),  local 
loalragTi  rates  of  those  peths  isolated 
durii^  the  modified  l^rpe  A  tsst  will  be 
measured  before  or  aflsr  the 
maintenance  to  those  paths. 

ABB-CE  proposed  mat  the  edjusted 
"as-found"  leakage  rate  for  the  Type  A 
test  be  determined  by  adding  the  local 
leakafs  rates  measured  before 
maintenance  to  those  prevtously 
isolsted  leeksge  paths,  to  the 
containment  integrated  leekage  rate 
determined  in  the  modified  T^pe  A  tsst 
This  edjusted  "as-found"  Inekags  rate  is 
.to  be  used  in  determining  the 
■rJMMiiiling  of  the  poiodic  Type  A  tests 
in  accordance  wim  Section  fll  A.6^f 
Appendix). 

nneUy.  ABB-CE  proposed  that  the 
acceptability  of  the  modified  Type  A 
test  be  determined  by  calculating  the 
adjusted  "as-left"  contsinment  ovoall 
integrated  leekage  rate  and  comparing 
this  to  the  acceptance  criteria  of 
^poidix  J.  The  adjusted  "ss-left"  Type 
A  leakage  rate  is  determined  by  adding 
the  local  leakage  rates  meesiued  after 
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any  maintenance  to  those  previously 
isolated  leakags  paths,  to  Uie  leakage 
rate  detennined  in  the  modified  Type  A 
test 

The  difEaiences  between  the  proposed 
leak  testing  and  the  requirements  in 
Section  in.A.l(a)  of  Appendix  )  are  that: 
(1)  The  potentially  excessive  leakage 
paths  will  be  repaired  and/or  adjured 
after  completion  of  the  Type  A  test 
rather  thui  before  the  test;  and  (2)  the 
Type  A  test  leakage  rate  is  partiallv 
detennined  by  calculation  rather  than 
by  direct  measurement  With  respect  to 
the  first  issue,  the  NRC  staff  does  not 
identify  any  significant  difEsienca  in  the 
end  result  fi^e..  the  "as-left"  local 
leakage  rates  will  be  maintained  within 
an  acceptsUe  range).  With  respect  to  the 
second  issue,  the  measured  "as-left^ 
local  leakags  rates  win  refnesant  a 
rriativ^  small  correction  to  the 
containment  overall  liileanted  leakage 
rate  measured  in  the  mocufiad  Type  A 
test  Accotdingfy.  then  will  be 

iiMignilif  wt  Ainmmnrmm  li«*iw— n  tit* 

calculated  "ae-left"  containment  leakags 
rate  (Le..  a  modified  Type  A  test)  and 
one  that  would  be  diieit^  measiired  in 
compliance  with  the  raqulienients  of 
Section  IILA.l.(a). 

In  view  of  tibe  above,  ttie  Commission 
has  delsnnined  that  the  special 
drcumstancas  deecribed  in  10  CFR 
5ai2(aX2XU)  axial  in  that  the  rspOation 
naad  not  be  ^^iied  in  this  particular 
dicumstanca  to  achieve  the  undsriytng 
putpoae  because  ABB— GE  has  pcopoeed 
acceptabia  dtsniattvaa  that  arfriMnpHf h 
d»a  intsnt  of  the  rsgnlation.  On  diis 
basis,  die  Commission  condudes  that  a 
partial  aiwniption  &oa  die  iei|uiienMnts 
(rf  Panpaph  IILA.l.(a)  of  Appendix  J  to 
10  CFR  Part  50  is  fustiiSad. 

M  Fan^oph  HLCSfh) 

In  Section  8.2.0  end  T^ile  ft.2.4-1  of 
the  ynsric  DCD.  ABB-CB  ] 
infoRBatian  on  the  I 


inrhiding  the  planned  leak  tsst  data  tot 
specific  containmant  isolation  vahrse 
(dVs).  fai  Table  0.X4-1.  ABB-CB  lists 
those  dVs  which  are  vanlad  and 
drained  for  the  Type  A  test  and  dioae 
CIVs  fidiidi  are  si^lact  to  the  Type  C 
test,  and  {natifies  thoaa  dVs  not 
included  in  the  Type  C  last  pragram. 
ABB-CE  pasesnted  the  felhmii^ 
justificatians  iv  not  patfctming  CIV 
TypeCtaets: 

1.  CIVs  on  piping  connected  to  the 
secondary  side  of  the  steam  generator 
would  leak  into  the  containment 
because,  during  a  dasi^i-beris  LOCA. 
the  seccmdary  side  pressure  to  hi^iar 
than  the  ptimaiy  side  psaasure. 

2.  The  walsr  always  piaaant  in  the  in- 


tank  (IRWST)  seals  CIVs  on  piping 
connected  directly  to  the  IRWST. 

3.  The  discharge  pressure  frcnn  the 
safety  infection  pump  efCactively  seals 
against  leakage  for  OVs  on  pump 
discharge  (or  injection)  lines. 

4.  The  shutdown  cooling  system 
(SCS)  with  these  CIVs  must  maintain 
safe  shutdown  conditions.  These  OVs 
cannot  be  tested  without  cominomising 
sefety  and  thoefora  will  be  separately 
water  tasted  as  part  trf  the  RCS  pressure 
boundary. 

The  NRC  staff  did  not  find 
justifications  3  and  4  acceptable  because 
multiple  systems  would  allow  the  OVs 
on  one  loop  to  be  tested  vHiile  the  othen 
are  available.  The  two  100-peraant 
ndundant  SCS  would  ensure  safs 
shutdown  with  one  system  opaiating 
while  the  OVs  in  the  odiar  an  being 
leak  tested.  If  the  safety  iiqection  pump 
fiils  and  the  system  switches  from  cold- 
lag  to  hot-lag  ii^action.  any  Isaksgs  from 
the  systsm  safaQr  infection  pump  CIVa 
would  paaa  to  fim  snvironmont 
Theiefera.  the  HRC  staff  otmdndad  diat 
both  the  SCS  and  safety  ii^actian  pump 
system  OVs  should  be  Isatsd  far  laaka 
in  acoordoica  wi&  10  CFR  Part  90. 
Appendix  J. 

ABB-CSi 


so  that  safety  faijection  systaaa  (SIS) 
vahraeS(-002. 003. 010. 020.  OM.  mA 
040  are  appraxfaaalaly  1.2  m  (4 10  briow 
the  miniaBaB  IRWST  wafer  level  and 
SCS  valvaa  SI-000  and  001  are 
apprajdmalaly  0.44  m  (1.5  ft)  below  the 
miniannn  water  fewaL  thtt  mininnm 
IRWST  water  level  to  at  afewalion  24.5 
m  (00.5  ft)  which  to  datermiaed  by  the 
calculated  mininuim  IRWOT  water  level 
faUowi^  a  large  LOCA.  By  uaii«  &to 
valve  i»anaiigemsiit.  the  IRWST  wiU 
provide  a  manomalar  effect  to  ealdbliab 
a  water  seal  at  die  valves  bacaaaa  Oo 

QUktBlOBBSOt  PVM8QV9  U  flOMKwBQ  OB  XO0 

surfece  of  the  IRWST  liquid  and  the  SIS 
farms  a  doaed  loop  with  nnntalnmsnt 
fallowii^  a  pipe  break.  ABB-CE  stataa 
that  itcomplfes  with  the  intsnt  of  the 
ragulatien  in  10  CFR  Part  50.  Apnendix 
),  in  miiiittining  water  sealed  vaivaa. 

The  NRC  staff  has  reviewed  die 
prepoeed  alternative.  Appendix  )  to  10 
CFR  Part  SO.  Section  IILC3(b)  stales  that 
the  installed  iaolation  valve  seal  water 
system  fluid  inventory  to  stifRcient  to 
sssuie  the  eeeling  function  far  at  laeat 
30  days  at  a  pressure  of  1.1  Pa.  Hm 
propoaed  ilttigii  of  water-sealed 
isolation  valves  conforms  to  the 
requirement  of  30-day  water  inventory 
but  not  on  die  seeHng  pressure  of  1.1  Pa. 
However,  the  NRC  stoff  finds  that  die 
closed  loop  and  the  manometer  effect 
provide  sufficient  water  sealing  as  long 
aa  dka  intepity  of  the  doeed  loop  and 
the 


valves  and  the  water  level  are 
maintained.  As  a  result  of  the  review. 
ABB  -CE  has  committed  to  jnovide:  (1) 
Periodic  pressure  testing  as  described  in 
DCD  Sections  3.9.8  and  6.6  to  ensura  the 
integrity  of  the  cloeed  loop  SIS  outoide 
containment  to  being  maintained;  and 
(2)  a  pre-operational  test  as  described  in 
OCD  Section  14: 2  to  ensure  tha 
extotmoe  of  the  water  seal. 

Based  on  the  NRC  staff  review  and 
ABB-CE's  commitment  to  the  above 
periodic  and  jpra-operattonal  testo.  die 
Commission  has  determined  that  the 
special  drcumstancea  descrflied  in  10 
CFR  S0.12(aX2)(ii)  exist  in  that  the 
regulation  nsiMl  not  be  applied  in  thto 
particular  drcumatanoe  to  achieve  the 
undsrtying  purpose  becauae  ABB-CE 
haa  proposed  aoceptable  alternatives 
that  accomplish  die  intsnt  of  the 
rsgulatftion.  On  dito  besis,  the 
Commission  concludes  that  a  partial 
axemptiqp  froaa  tha  requiremente  of 
Section  IILC.3(b)  to  ^isttfiad  because  dM 
ehemattve  walai  eeeled  valve  design 
eccomirfishes  the  objecthree  of  the 
regulatory  raquiieasnt  of  sealing 
pressure  of  1.1  Pa.  

Pttm^aph  fhX3)tflO  CFR  50.49— 
SmtviuaBBlal  Qaabficatkm  of  Pott- 
Aeeidant  kkmitorinm  Bqutoment 

In  the  Mnsric  DCD.  AM-CE  stated 
Aat  tha  ileBiffi  of  the  infaraiation 
systena  ii^iostant  to  safety  will  be  in 
oonfermanoe  wi&  tha  guidriinaa  of 
Regulatory  Guide  (RG)  1.97. 
"InstruBsntatian  far  L^-Watar- 
Coolad  Nudear  Power  nanto  to  Assess 
nent  and  Environs  Conditions  During 
and  Following  an  Accident."  Revision 
3.  The  faotnote  far  §  50.49(bX3) 
lefeieiMjes  Revision  2  of  RG  1.97  far 
selection  of  dM  types  of  post-acddent 
monitoring  equipment  As  a  result,  the 
proposed  oesigB  cartificetion  rule 
provided  an  exemption  to  thto 
raquiramsnt  In  section  Cl  of  ito 
conuaealB.  daftad  August  4. 1905.  ABB- 
CZ  stated  that  It  did  not  believe  that  an 
exsmption  from  pengr^ih  (bX3)  of  10 
CFR  50.49  to  needed  or  requised.  The 
Conunission  egraes  with  ABB-CE's  ' 
sssartion  dm  Revision  2  «rfRClJ7  to 
identified  in  foetnoto  4  of  10  CFR  50.49 
and  should  not  be  viewed  as  hinding  in 
thto  instance.  Tharefare.  the 
Commission  haa  dolarminad  that  disre 
to  no  need  far  en  sanniptian  from 
pm^lfUfk  (bX3)  of  10  CFR  50.49  and 
has  removed  it  from  V.B  of  thto 
appendix. 

F.  fesoe  Assoiltttan 

The  purpoee  of  Section  VI  of  dds 
qipendix  to  to  identify  die  scope  of 
issues  thet  ere  leeolved  by  die 
Coaamissian  in  *l^^  rulemaking  and; 

ra  "matters  resolved"  within ' 


the  meaning  and  intent  of  10  CFR 
52.63(eM4).  Hie  section  to  divided  into 
five  parts:  (A)  The  Commission's  safety 
findings  in  adopting  thto  appendix,  (fi) 
the  scope  and  nature  of  isnies  which  ere 
resolved  by  thto  rulemaking.  (C)  issues 
which  are  not  resolved  by  mto 
rulemaking,  (D)  the  beckfit  restrictions 
applicable  to  the  Commission  with 
respect  to  thto  appendix,  and  (E) 
availabilify  of  secondary  references. 
ParagF^>h  A  describes  in  general 
terms  the  neture  of  the  Commission's 

findings,  and  makitt  the  finrfing 
required  by  10  CFR  52.54  for  the 
Commission's  approval  of  thto  final 
'  design  certification  rule.  Furthermore, 
paragraph  A  explidtly  states  the 
Commission's  determination  that  thto 
design  provides  adequate  protection  to 
the  public  heelth  end  safety. 

Paragraph  B  seto  forth  the  scope  of 
issues  which  may  not  be  challenged  as 
a  matter  of  right  in  subsequent 
proceedings.  The  introductory  phrase  of 
peragnph  B  clarifies  that  issue 
resolution  as  described  in  the  remainder 
of  the  paragraph  extends  to  the 
delineated  NRCnroceedings  referencing 
thto  appendix.  The  remaining  portion  of 
para^aph  B  describes  the  genual 
cat^ories  of  information  &»  which 
there  to  issue  resolution. 

Specifically,  paragraph  B.l  provides 
that  all  nuclear  safety  issues  arising 
from  the  Atomic  Enogy  Act  of  1954.  as 
amended,  that  are  associated  with  the 
information  in  the  NRC  staff's  FSER 
(NUREG-1503)  and  Supplement  No.  1, 
the  Tier  1  and  Tier  2  information,  and 
the  rulemaking  record  for  thu  appendix 
are  resolved  within  the  meaning  of 
§  52.63(a)(4).  These  issues  indude  the 
information  referenced  in  the  DCD  that 
are  requirements  (i.e.,  "secondary 
refsrences").  as  tvell  as  all  issues  arising 
from  proprietary  information  which  ere 
intended  to  be  requiremente.  Paragraph 
B.2  provides  for  issue  predusion  of 
proprietary  information.  As  discussed  in 
section  II.A.1  of  thto  SOC,  the  indusion 
of  proprietary  information  within  the 
scope  of  issues  resolved  within  the 
meaning  of  §  52.63(a)(4)  represento  a 
change  from  the  Coounission's  intent 
during  the  proposed  rule.  Paragraphs 
B.3.  B.4.  B.5,  and  B.6  clarify  that 
approved  changes  to  and  departures 
from  the  DCD  which  are  accompluhed 
in  compliance  with  the  relevant 
procedures  and  criteria  in  Section  Vm 
of  thto  appendix  continue  to  be  metters 
resolved  in  connection  with  thto 
rulemaking  (refer  to  the  discussion  in 
section  O.A.l  of  thto  SOC).  Paragraph 
B.7  provides  that,  for  those  plante 
located  on  sites  wiiose  site  parameters 
do  not  exceed  those  assumed  in  the 
Technical  Support  Document  (January 


1995),  all  issues  with  respect  to  severe 
acddent  mitigation  deeign  alternatives 
(SAMDAs)  arising  under  the  National 
Environmental  Policy  Act  of  1909 
assoctoted  with  the  information  in  the 
Environmental  Assessment  for  thto 
design  and  the  information  regarding 
SAMDAs  in  the  applicant's  Technical 
Support  Document  (January  1995)  are 
also  resolved  within  the  meaning  and 
intent  of  §  52.63(a)(4).  Refer  to  the 
disciission  in  section  II.A.1  of  thto  SOC 
r^arding  finality  of  SAMDAs  in  the 
event  an  exemption  from  a  site 
parameter  to  granted.  The  exen^ition 
applicant  has  the  initial  burden  of 
demonstrating  that  the  original  SAMOA 
analysto  still  applies  to  the  actual  site 
parameters  but  if  the  exemption  to 
approved,  requesto  for  litigation  at  the 
COL  stage  must  meet  the  requiremento 
of  §  2.714  and  present  sufficient 
information  to  create  a  genuine 
controversy  in  ordw  to  obtain  a  hearing 
on  the  site  perameter  exemption. 

Paragrapn  C  reserves  the  right  of  the 
Conunission  to  impose  operational 
requiremento  on  applicanto  that 
refnence  thto  appendix.  Thto  provtoioD 
reflecto  the  feet  that  operational 
requirediento.  <n«T^"***Tig  technical 
specifications,  ware  not  eompletely  w 
cooqirdkHisively  reviewed  M  the  design 
certification  stage.  Ther^re.  the  spedal 
beckfit  provtoions  ot  §  52.63  do  not 
apply  to  opemtimiel  requirements; 
However,  all  design  changes  would  be 
restricted  by  the  approprtote  provision 
in  Sectfon  vm  of  this  appendix  (refer  to 
sectton  IILH  of  thto  SOC).  Although  the 
information  in  the  DCD  that  to  retoted  to 
operational  requiremento  was  necessary 
to  support  the  NRC  staff's  safety  review 
of  this  design,  the  review  of  thto 
information  was  not  sufBdant  to 
conclude  that  the  operational 
requiremento  are  fully  resolved  and 
ready  to  be  assigned  finaiify  under 
§  52.63.  As  a  result  if  the  NRC  wanted 
to  change  a  temperature  limit  and  that 
operational  change  required  a 
consequential  change  to  a  design 
feature,  then  the  tempwatura  mnit 
beckfit  would  be  restricted  by  S  52.63. 
However,  changes  to  other  operational 
issues,  such  as  in-service  testing  and  in- 
service  inspection  programs,  poat-fud 
load  verification  activities,  anid 
shutdown  risk  that  do  not  require  a 
design  change  would  not  be  restricted 
by  S  52.63. 

Paragraph  C  allows  the  NRC  to 
impose  future  operational  requuemmto 
(distinct  from  design  matters)  on 
applicanto  who  reference  thto  design 
certification.  Also,  license  conditions 
for  portions  of  the  plant  within  the 
scope  of  thto  design  certificetion.  e.g. 
start-up  and  power  ascension  teitiag. 


are  not  restricted  by  §  52.63.  The 
requirement  to  perform  these  testing 
programs  to  contained  in  Tier  1 
infnmation.  However,  ITAAC  cannot  be 
specified  Cor  these  subjecte  because  the 
matten  to  be  addressed  in  these  license 
conditions  caimot  be  verified  prior  to 
fiid  load  and  operation,  wrhen  the 
ITAAC  are  satisfied.  Therefore,  another 
regutotory  vehide  to  necessery  to  ensiire 
that  licensees  comply  with  the  matters 
contained  in  the  license  conditions. 
License  conditions  for  these  araes 
cannot  be  developed  now  beceuse  thto 
requires  the  type  of  detailed  design 
information  that  will  be  developed  after 
ii»Mgn  certification.  In  the  absence  of 
detailed  design  information  to  situate 
tha  need  for  and  develop  specific  post- 
fuel  load  verifications  for  uese  matters, 
the  Commission  to  reserving  the  right  to 
impoee  license  conditions  1^  rufe  rar 
post-fuel  loed  verification  activities  fof 
portions  of  the  plant  within  the  scope  of 
thto  design  oertificartoiL 

Paragrwh  D  reiterates  the  restrictions 
(contatoed  in  10  CFR  52.63  and  Section 
vm  of  thto  appendix)  placed  upon  the 
Commission  when  ordering  generic  or 
plant-specific  modifications.  «-K»ty  gg 
additions  to  structures,  systeou  or 
componento.  design  fisetures.  design 
critetu.  and  ITAAC  (VL0.3  addresses 
ITAAC)  within  the  scope  of  the  certified 
design.  Althou^  t^  Commitsifni  does 
not  believe  that  thto  Isngiiags  to 
necessary,  the  Commission  has  induded 
thto  tongiage  to  provide  a  concise 
stetemmt  of  die  scope  and  finality  of 
thto  ruto  in  response  to  commento  from 
NEL 

Paragraph  E  provides  the  procedure 
for  an  interested  member  of  the  public 
to  obtain  accees  to  proprietary 
information  for  the  System  804-  design, 
in  order  to  request  and  participate  in 
proceedings  identified  in  VLB  of  thto 
eppendix.  viz..  proceedings  involving 
licenses  end  applications  which 
refsrence  thto  ^ipandix  As  set  forth  in 
parsgr^ih  E.  accees  must  fint  be  sought 
from  the  desisn  certification  amilicant 
If  ABB-CE  reraaas  to  provide  Um 
information,  tlM  person  «««H"g  access 
shall  request  access  from  the 
Commission  or  the  presiding  officsr.  as 
applicable.  Accees  to  the  proprietary 
infeimation  may  be  ordered  by  the 
Commission,  but  must  be  subject  to  an 
appropriate  non-disdbsure  agrennent 

G.  Dumtion  of  This  Appendix 

The  purpose  of  Section  VII  of  thto 
appendix  to  in  part  to  specify  the  time 
period  during  vrhich  tills  design 
certification  may  be  referenced  by  an 
applicant  frv  a  combined  liouise. 
pursuant  to  10  CFR  52.55.  Thto  section 
alab  states  that  the  design  certification 
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noaiiis  valid  far  an  applicant  or 
licaoaaa  diat  rafarancas  the  design 
certification  until  the  application  U 
withdrawn  or  the  licanse  expiraa. 
Thoefaie.  if  an  application  refarancaa 
this  design  certification  daring  die  IS- 
yeer  pwiod.  then  the  deaign  certification 
continues  in  effsct  until  the  applicaticm 
is  wlthfhawn  or  tha  license  issued  on 
diet  application  asqiirsa.  Also,  the 
design  ceitlficatiom  rontiniias  in 
for  ths  refaendng  licanse  if  the  liosnse 
is  renewed.  The  Comadssian  intends  far 
this  afprntdix  to  temain  ralid  far  te  Ufa 
of  the  pknt  diet  rafanocaa  die  deeign 
cestifiation  to  echieve  die  heoefits  of 
standardisation  and  licensing  stability. 
This  iimani  thet  rhangas  to  or  plant- 
Mecific  deperturee  froM  Infarmetkwi  in 
the  pient-cpedfic  DCD  mnst  be  mede 
pursnent  to  the  dianns  pcooeeses  in 
Secdon  Vm  of  diis  ^pendix  far  the  Ufa 
ofthepfant 

H.  ft  ucesess  for  Changm  and 


The  puipoee  of  Section  Vm  of  dds 
appenox  ie  to  set  fatth  Ae  piocssssi  far 
asnsric  rhsngai  to  or  plant-epedlic 
depeitarss  (including  exemptions)  from 
tbs  DCD.  Thm  Conuniseion  edopled  this 
rsstiicdve  rhsngs  process  in  ordsr  to 


I  osttlflcatton  rale. 
Section  Vm  ia  divided  into  three 
panpapha,  adiich  mueepuud  to  Tier  1. 
Tlsr  2.  and  Opsiattonal  1 

^  ivm 


to  te  DCD  vassaa  |dartHspecific 
I  feom  the  DCD.  Generic 

ithe'i 

mbfect  of  &e  drnga  is  the  deaign 
cssdficatian  rule  itoeH  aa  ia 
contampleted  by  10  CFR  52.63(eXl). 

I  with  10  CFK  S2.63(eX».  any 
;  raknekiiig  chsB 
applicable  to  aU  plants.  ( 

stanoaa  which  landar  die  ( 


("modificedon"  in  the  languMa  of 
f  52.63(aX2))  'terhnicelly  inelevant" 
By  contrast,  plent-spedflc  depertures 
could  be  eidiar  a  Cnmmission-isaued 
ordsr  to  one  or  mors  applicants  or 
Uoanaaee;  or  an  applicnnt  or  Uceneee 
initiated  deperture  applicable  only  to 
that  spplicnif  s  or  licensee's  plends). 
Le..  a  S  5G.50-like  dqiartura  or  an 
exemption.  Beceuse  these  plant-specific 
depertures  will  result  in  a  DCD  that  is 
unique  for  that  plant.  Section  X  of  this 
sppendix  rsquirss  sn  spplicant  or 
Bcensee  to  maintain  a  plant-specific 
DCD.  For  purposes  of  brevity  i  this 
discussion  refers  to  both  generic 
changes  and  plant-specific  departures  as 
"change 


Both  Section  Vm  of  this  eppendixend 
dds  SOC  rsfcr  to  an  "examptioo"  from 
one  or  more  rsouirements  of  this 
appendix  and  uie  ditsrie  fat  granting  an 
examption.  The  Commission  caudons 
that  vriisre  the  exemption  involves  sn 
undartying  substsndve  requirement 
(applinble  rsguletim).  then  die 
^tpUcent  or  licenses  rsqussting  the 
exemption  mnet  slso  show  that  an 
exemption  finom  the  underlying 
applicaMe  lequiiement  meets  the 
critsria  of  10  CFR  50.12. 


1 

The  cte^s  pcoceeses  far  Tier  1 
infarmetion  sn  covered  inpatayaph 
VnLA.  Generic  chongss  to  TIarl  sre 
Ibyrakaaridngdiet 
ithegMaricDGDasidare 
i  by  te  stsndasda  in  10  CPU 
52.6a(a)(l).  Tbla  piuviaien  providea  diet 
the  rnmmisalnn  may  not  modify. 


•tokriiWdie 
certificetian  imo  oompUnnoe  widi  the 
Commission's  legnladais  applicable 
end  in  sflbcl  St  tfii  tiase  of  epproval  of 
te  dasl0i  osrtiAcalian  or  to  snsore 

iOfthepuhUcheehh 


security.  "nM 

m  iipiiwtiMirj  far 

to  toBBIOpC 

10CFItS2.SS(aMl). 

itobe 

in  ecoosdanoe  with  10  CFR  Part  2, 
Sohpart  K  Departnrae  froaa  Tier  1  BHy 
oociw  In  two  waye:  (1)  The  Cnnimiaslon 
may  ordsr  a  lioanaee  to  depart  ftoa  Tier 
1.  ea  provided  in  peiegraiA  A.3:  or  (2) 
an  applicant  or  licensee  sasy  regueet  sn 
ansHplkm  frani  Tlar  l,  ea  provided  in 

to  order  a  Uosnsee  to  depert  from  Tier 
1,  perapapli  A.S  raqjoiree  tiwt  the 

r» isahai  flwl  hnth  that  the 

departure  ia  necessary  far  edequeto 
protection  or  farooinpHence.  and  tibat 

ParaffiA  A.4  piovidae  that  exemptions 
from  TIsr  1  rsquestad  by  sn  applicant  or 
Ibydks 
)  of  10  CFR  52.63(bXl)  and 
52.97(b).  adddi  fwovide  an  oppcntunity 
far  a  haaadng.  In  addition,  the 
Commission  wiU  not  pent  rsquests  far 
soBsmptions  that  may  result  in  a 
signinrant  daciaaes  in  the  level  of  sefaty 
otherwise  provided  by  the  design  (refer 
to  discussion  in  II.A.3  of  this  SOC). 

Tier  2 

•The  change  processes  for  dte  daee 
different  categories  of  Tier  2 
infonnation.  viz..  Tier  2,  Tier  2*,  and 
Tier  2  *  with  a  time  of  expiradon  are  set 
forth  in  paragmph  VIILB.  The  change 


process  fat  Tier  2  hes  the  same  elements 
ss  the  Tier  1  change  process,  but  some 
of  the  standards  fnr  plant-specific  ordera 
and  exemptions  are  diffomt  The 
Commission  also  adopted  a  "%  50.5»- 
like"  Changs  process  in  accordance  with 
its  SRMs  on  SBCY-00-377  and  SBCY- 
92-287A. 

The  procees  far  gensric  Tier  2  changsa 
(iiyrhwfii^  chanass  to  Tier  2*  and  Tier 
a*  widi  a  time  of  soq>iration)  trades  the 
procees  for  gensric  Tier  1  changes.  As 
set  forth  in  peragrqA  B.l.  gsneric  TIsr 
2  rhanaes  are  eccompliahad  by 
ralamaidng  amending  die  gsneric  DCD, 
and  an  gu»eiued  by  me  stendards  in  10 
CFR  52.63(aXl).  This  provision  providea 
that  the  Cnmnrfasion  may  not  modiff , 
chttDga,  reecind  or  impoM  new 
requirements  by  rulemeking  except 
when  ueceessry  eithsr  to  brii^  die 
osrtificetion  into  compliance  with  die 
rnmmission's  regidatloni  appHrahle 
end  in  effect  et  tns  time  of  eppaovel  of 
dm  design  osrtincetim  or  to  esson 
edsqneto  protection  of  dto  puhUc  heeltt 
end  sefeity  or  common  defanM  end 
security.  If  e  gsneric  dienge  fe  made  to 
Tier  2*  infasmatian.  dMn  dto  cetogory 
end  expiration,  if  necessery.  of  the  new 
infarmetion  would  abo  be  dsCsnniiied 
in  the  rulemaking  and  the  appropriate 
changa  prooaea  far  dtot  new  infarmetion 
would  apply  (refar  to  ILA.2  of  dds  SOQ. 

Daparauea  (HMD  Tier  2  may  occur  in 
five  waya;(l)  Tito  Commissinn  may 
ordsr  a  plent-spedflc  departure,  es  set 
farth  in  peregm|di  B.3;  (2)  an  applicant 
or  Uosnaee  may  requeat  an  exenwtion 
from  a  TIsr  2  rsqutaament  es  set  forth  in 
persyaph  B.4:  (S)  a  licansw  may  meke 
e  depertun  widioat  prior  NRC  qiprovel 
in  eocordance  wldi  paiagiatA  B.5  (the 
"S  S0.S9-Uka|^prooaaal:  (4)  die  Ifcenaee^ 
may  lequert  NRC  epprovel  for  propoeed 
depeitu^as  which  do  not  meet  die 
requirsmsnts  in  peramaph  B.S  as 
Bsovided  in  paiayaph  B.541:  end  (5)  the 
Hoanan  mey  reqnert  NRC  npproval  for 
a  depertun  from  Her  2*  infarmetton,  in 
eccordence  with  pereotaph  B.6. 

Similar  to  Conunisnon-ordered  Tier  1 
depeituree  end  nnsric  TIsr  2  diangaa, 
Commission-ordasad  Tier  2  deperturea 
cannot  be  impoeed  except  where 
necessary  either  to  bring  the 
certification  into  compliance  with  the 
Commission's  regulstions  spplicsble 
and  in  effed  et  &  time  of  approval  of 
die  design  oertificetion  or  to  ensure 
sdequato  protection  of  the  pubUc  heeldi 
and  safety  or  common  defense  and 
security,  es  set  forth  in  peragreph  B.S. 
However,  the  special  drcuimrtances  for 
the  Commission-ordered  Her  2 
departures  do  not  have  to  outweigh  any 
decrease  in  safsty  that  may  result  frtHn 
the  reduction  in  standardization  caused 
by  the  plant-specific  order,  es  required 


by  10  CFR  52.63(aM3)-  The  Commission 
determined  that  it  was  not  necessary  to 
impose  an  additional  limitation  sindlar 
to  that  imposed  on  Tier  1  departures  by 
10  CFR  52.63  (a)(3)  and  (b)(1).  This  type 
of  additional  limitation  for 
standardization  would  unnecessarily 
restrict  the  flexibility  of  applicants  and 
licensees  with  respect  to  Tier  2.  which 
by  its  nature  is  not  as  safety  significant 
as,Tier  1. 

An  ^pUcant  or  licensee  may  request 
an  exemption  from  Tier  2  informatton  as 
set  forth  in  paragraph  B.4.  The  appUcant 
or  licensee  must  demonstnte  that  the 
exemption  compUes  with  one  of  the 
special  circumstances  in  10  CFR 
50.12(a).  In  addition,  the  Commission 
wiU  not  grant  requests  for  exemptions 
that  may  result  in  a  significant  deoeese 
in  the  level  of  safety  odierwise  provided 
by  the  design  (refer  to  discussion  in 
II.A.3  of  this  SOC).  However,  the  special 
circumstances  for  the  exemption  do  not 
have  to  outweigh  any  deoeese  in  safsty 
diet  may  result  from  the  reduction  in 
standardization  caused  by  the 
exemption.  If  the  exemption  is 
requewted  by  en  appUcant  fat  a  lioenae, 
the  exemption  is  subject  to  Utigrtion  in 
the  same  maimer  as  other  issues  in.  the 
lioanse  heering.  consistent  with  10  CFR 
52.63(bXl).  If  the  exemption  is 
requested  fay  a  Ucensee.  then  the 
exemption  is  sulqed  to  lit^adon  in  the 
same  manner  as  a  Ucense  emendment 

Paragraph  B.5  aUowrs  an  i^pliciutf  or 
Ucensee  to  depert  from  Tier  2 
inftHmatton.  without  prior  NRC 
approval,  if  the  |»oposed  departure  does 
not  involve  a  change  to  or  deperture 
from  Tier  1  or  Tier  2*  informetion. 
technical  specifications,  or  involves  an 
unreviewed  safiBty  question  (USQ)  as 
defined  in  B.S.b  end  B.5.C  of  this 
paragraph.  The  technical  spedficattons 
referred  to  in  B.5.a  and  B.5.b  of  this 
paragraph  are  the  technical 
spedJBcations  in  Charter  16  of  the 
genieric  DCD,  induding  beses,  fm 
departures  made  prior  to  issuance  of  the ' 
COL.  After  issuance  of  the  COL.  the 
plant-specific  technical  specifications 
are  controlling  under  paragraph  B.5 
(refer  to  discussion  in  II.  A.  1  of  this  SOC 
on  FinaUty  tot  Technical 
Spedficatioos).  The  beses  for  the  {dent- 
spedfic  technical  specifications  vriU  be 
controUed  by  the  bases  control 
procedures  for  the  plant-specific 
technical  specifications  (analogous  to 
the  beses  control  provision  in  the 
Improved  Standard  Technical 
Spedficatioos).  The  definition  of  a  USQ 
in  paragraph  B.5.b  is  similar  to  the 
definition  in  10  CFR  50.59  end  it 
appUes  to  aU  information  in  Tier  2 
except  for  the  information  that  reaolves 
the  severe  acddent  issues.  The  process 


for  evaluating  proposed  tests  or 
experiments  not  described  in  Tier  2  wUl 
be  incorporated  into  the  change  process 
for  the  portion  of  the  design  that  is 
outside  the  scope  of  this  design 
certification.  Although  peragr^ih  B.5 
does  not  specificaUy  state,  the 
Commission  has  determined  that 
departures  must  also  comply  with  aU 
applicable  regulations  unless  an 
exemption  or  other  reUef  is  obtained. 

The  Commission  believes  that  it  is 
important  to  preserve  and  maintain  the 
resolution  of  severe  acddent  issues  just 
like  aU  other  safety  issues  that  were 
resolved  during  thie  design  certificetion 
review  (refiw  to  SRM  on  SECY-90-377). 
However,  because  of  the  increased 
uncertainty  in  severe  accident  issue 
resoluticms,  the  Commission  hae 
adopted  separate  criteria  in  B.5.c  for 
determining  whether  a  departure  from 
informatton  that  resolves  sevme 
acddent  issues  ctmstitutes  a  USQ.  For 
purposes  of  applying  the  ^ledal  criteria 
in  B.5.C.  severe  accident  resolutions  are 
limited  to  design  feetures  %idien  the 
intended  fimction  of  the  design  feeture 
is  reUe^  upon  to  resolve  postolatad 
acddents  where  the  reector  core  has 
mdted  and  exited  the  reactor  vessel  and 
the  ront»inim»nt  {g  boiug  chaUonged 
(refer  to  discussion  in  ILA.2  of  this 
SOC).  These  design  features  an 
identified  in  Section  19.11  of  die 
System  BO*  DCD  and  Section  IW  of  the 
ABWR  DCD.  Imt  mey  be  described  in 
otho'  secticms  of  the  DCD.  Therefore,  the 
location  of  design  informatton  in  the 
DCD  is  not  important  to  the  afylicatioo . 
of  this  special  i»ooedure  for  severe 
acddent  issues.  However,  die  qiedal 
procedure  in  B.S.C  does  not  ^^y  to 
design  features  that  reeolve  ao-c^led 
beyond  design  basis  acddents  or  other 
low  probabiUty  events.  The  importent 
aspect  of  diis  spedel  procedure  is  that 
it  is  limited  solely  to  seven  acddent 
dwign  features,  es  defined  above.  Some 
design  features  of  the  evolutionary 
designs  have  intended  functtons  to  meet 
both  "design  basis"  requiremento  and  to 
resolve  "seven  acddents."  If  then 
design  features  are  reviewed  under 
paragraph  VIILB.5,  then  the  appropriate 
critoia  frmn  either  B.5.h  or  B.5.c  are 
nlected  depending  upon  the  deaign 
fonction  being  chuiged. 

An  applicant  or  Ucensee  that  plans  to 
depart  finim  Tier  2  information,  under 
VIILB.5.  must  i»epare  a  safety 
evaluation  which  provides  this  beses  ba 
the  determination  that  die  proposed 
change  does  not  involve  an  unreviewed 
safety  question,  a  change  to  Tier  1  or 
Tier  2*  information,  or  a  change  to  the 
technical  specifications,  as  expleined 
above.  In  order  to  achieve  the 
Commiwfi""'y  goals  bu  Hwign 


certification,  the  evaluation  needs  to 
consider  aU  of  the  matters  that  wen 
resolved  in  the  DCD,  such  as  generic 
issue  resoluttons  that  are  relevant  to  the 
proposed  departure.  The  benefits  of  the 
early  resolution  of  saf^  issues  would 
be  lost  if  departures  from  the  DCD  were 
made  that  violated  these  resolutions 
without  appropriate  review.  The 
evaluation  of  the  relevant  matters  needs 
to  consider  the  proposed  departure  over 
the  fuU  range  of  power  operation  from 
startup  to  uutdown,  as  it  rdates  to 
antidpated  operational  occurrences, 
transients,  dmign  besis  acddents,  and 
severe  accidents.  The  evaluation  must  - 
also  indude  a  review  of  aU  relevant 
secondary  iHfBrenoes  from  the  DCD 
becauM  Tier  2  information  totended  to 
be  treated  as  requiremente  is  contained 
in  the  secondary  references.  TIm 
evaluation  should  consider  the  tables  in 
Sections  14.3  and  19.8  of  the  DCD  to 
ensure  that  the  proposed  change  does 
not  imped  Tier  1.  These  taMes  contain 
various  cross-references  from  the  plant 
saf^  analyses  in  Tia  2  to  the 
important  parameters  that  woe 
included  in  Tier  1.  Although  many 
issues  and  analyses  could  have  bean 
cross-referenced,  the  listings  in  dien 
tables  were  developed  only  for  key  plant 
safety  analyses  for  the  design.  ABB-CE 
provided  more  detailed  cross-references 
to  Tier  1  Sot  then  analyses  in  a  lettn 
dated  June  10. 1994. 

If  a  propoeed  departure  from  Tier  2 
involvn  a  change  to  or  d^iarture  from 
Tier  1  or  Tier  2*  information,  technical 
qiedficattons.  ot  otherwin  constitutes  a 
USQ  then  the  appUcant  ot  Ucensee 
must  obtain  NRC  approval  dnough  the 
appropriate  procees  set  forth  in  £is 
appeaulix  b^on  implemimting  the 
propoeed  departure.  The  NRC  does  not 
endom  NSAC-12S.  "GuideUnn  for  10 
CFR  50.59  Safety  Evaluations."  far 
pesfiDraiing  safety  evalu^ions  required 
oy  VnLBiS  of  this  appendix.  Howrever, 
the  NRC  wiU  work  with  industry .  if  it 
is  dedred.  to  develop  an  amuopriate 
guidance  document  for  processing 
proposed  changes  under  VIILB  of  this 
uipendix. 

Aperty  to  an  adjudicatory  proceeding 
(e.g..  fat  issuance  of  a  combiivwi  Ucense) 
Yiho  beUeves  that  an  appUcant  or 
Ucensee  has  not  compUed  with  Vin.B.5 
when  departing  from  Tier  2  inftmnation. 
may  petition  to  admit  such  a  contention 
into  the  proceeding.  As  set  forth  in  B.5.f. 
the  petition  must  comply  with  the 
requirements  of  $  2.714(bX2)  and  show 
that  the  dqierture  does  not  comply  with 
paragraph  B.5.  Any  other  party  may  file 
a  response  to  the  petition.  If  on  the  basis 
of  the  petition  and  any  responses,  the 
presiding  officw  in  the  proceeding 
determines  that  the  required  showing 
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has  been  made,  the  matter  shall  be 
certified  to  the  Commission  for  its  final 
determination.  In  the  absence  of  a 
proceeding,  petitions  alleging  non- 
conformance with  paragraph  B.5 
requirements  applicable  to  Tier  2 
departures  will  be  treated  as  petitions 
for  enforcement  action  under  10  CFR 
2.206. 

Paragraph  B.6  provides  a  process  for 
departing  from  Tier  2*  information. 
This  provision  is  bifurcated  because  of 
the  expiration  of  some  Tier  2* 
information.  The  Commission 
determined  that  the  Tier  2*  designation 
should  expire  for  some  Tier  2* 
information  in  response  to  comments 
from  ^4EI  (refer  to  section  n.A.2  of  this 
SOC).  Therefore,  certain  Tier  2* 
information  listed  in  B.6.c  is  no  Imiger 
designated  as  Tier  2*  information  after 
full  power  operation  is  first  achieved 
following  the  Conunission  finding  in  10 
CFR  52.103(g).  Thereafter,  that 
infotmatioa  is  deemed  to  be  Tier  2 
information  that  is  subject  to  the 
departure  requirements  in  paragraph 
B.5.  By  contrast,  the  Tier  2*  infonnatioa 
identified  in  B.6.b  retains  its  Tier  2* 
designation  throughout  the  duration  of 
the  license,  including  any  period  of 
renewal.  Any  requests  for  departures 
from  Tier  2*  information  that  affect  Tier 

1  must  also  comply  with  the 
requirements  in  VIII.A  of  this  appendix. 

U  Tier  2*  information  is  changed  in  a 
genoric  rulemaking,  the  designation  of 
the  new  information  (Tier  1.  2*.  or  2) 
would  also  be  determined  in  the 
rulemaking  and  the  appropriate  process 
for  future  changes  woidd  apply.  If  a 
plant-specific  departure  is  made  from 
Tier  2*  infonnation.  then  the  new 
designatiaa  would  apply  only  to  that 
plant  If  an  applicant  who  references 
this  design  certification  makes  a 
departure  from  Tier  2*  information,  the 
new  information  is  subject  to  litigation 
in  the  same  manner  as  other  plant- 
specific  issues  in  the  licensing  hearing 
(refer  to  B.6.a).  If  a  licensee  makes  a 
departure,  it  will  be  treated  as  a  license 
amendment  imder  10  CFR  50.90  and  the 
finality  is  in  accordance  with  persgraph 
VLB.5  of  this  appendix. 

Operational  Requirements 

The  change  process  for  technical 
specifications  and  other  operational 
requirements  is  set  finth  in  paragraph 
VIILC.  This  change  process  nas 
elements  similar  to  the  Tier  1  and  Her 

2  change  [nocess  in  paragraphs  VIILA 
and  VnLB.  but  writh  significanUy 
different  change  stancfeids  (refer  to  the 
explanation  bi  II.A.1  of  this  SOC)^  The 
Commission  did  not  support  NETs 
request  to  extend  the  special  backfit 
provisions  of  10  CFR  52.63  to  technical 


specifications  and  other  operational 
requirements  (refer  to  explanation  in 
ni.F  of  tiiis  SOC).  Rather,  the 
Commission  decided  to  designate  a 
special  category  of  information, 
consisting  of  the  technical  specifications 
and  other  operational  requirements, 
with  its  o%<m  change  process  in 
par^raph  VIILC  The  key  to  using  the 
change  processes  in  Section  Vm  is  to 
determine  if  the  proposed  change  or 
departure  requires  a  change  to  a  design 
featiire  described  in  the  generic  DCD.  If 
a  design  change  is  required,  then  the 
appropriate  change  process  in  paragraph 
VIII.A  or  VIII.B  applies.  However,  if  a 
proposed  change  to  the  technical 
specifications  or  other  operational 
requirements  does  not  require  a  change 
to  a  design  feature  in  the  generic  DCD. 
then  paragraph  VIII.C  applies.  The 
language  in  paragraph  VDI.C  also 
Hi«Hngiii«liw»  between  generic  and 
plant-specific  technical  specifications  to 
account  for  the  different  treatment  and 
finality  accorded  technical 
specifications  before  and  after  a  license 
is  issiied. 

The  process  in  Cl  far  making  generic 
changes  to  the  generic  technical 
specifications  in  Chapter  16  of  the  DCD 
or  other  operational  requirements  in  the 
generic  DCD  is  accomplished  by 
rulemaking  and  governed  by  the  beckfit 
standards  in  10  CFR  50.109.  The 
determination  of  whether  the  generic 
terhniral  specifications  snd  other 
operational  requirements  were 
completely  reviewed  and  approved  in 
the  design  oeitificaHon  rulemaking  is 
based  upon  the  extent  to  which  an  NRC 
safety  conclusion  in  the  FSER  or  its 
supplement  is  being  modified  or 
changed.  If  it  cannot  be  determined  that 
the  twrtiniral  specification  or 
operational  requirement  was 
comprehensively  reviewed  and 
finalised  in  the  design  certification 
rulonaking.  then  thwe  is  no  beckfit 
restriction  undw  10  CFR  50.109  because 
no  prior  position  was  taken  on  this 
safety  matter.  Some  generic  technical 
specifications  contain  bracketed  values, 
which  desriy  indicate  tiiat  the  NRC 
staff's  review  was  not  complete.  Generic 
changes  made  under  VIILC.1  are 
applicabfe  to  all  applicants  or  licensees, 
unless  the  chaine  is  irrelevant  because 
of  a  plant-specific  deperture  (refer  to 

vra.C2). 

Plant-specific  departures  may  occur 
by  either  a  Conuninion  order  under 
VIII.C3  or  an  applicant's  exemption 
request  under  Vin.C4.  The  besis  for 
determining  if  the  technical 
specification  or  operational  requirement 
was  completely  reviewed  and  approved 
is  the  same  as  fat  VIILCl  above.  If  the 
technical  specification  or  operational 


requirement  was  comprehensively 
reviewed  and  finalized  in  the  design 
certification  rulemaking,  then  the 
Commission  must  demonstrate  that 
special  circumstances  are  present  before 
ordering  a  plant-specific  departure.  If 
not,  there  is  no  restriction  on  plant- 
specific  changes  to  the  technical 
specifications  or  operational 
requirements,  prior  to  issuance  of  a 
license,  provided  a  design  change  is  not 
required.  Although  the  generic  technical 
specifications  were  reviewed  by  the 
NRC  staff  to  fecilitate  the  design 
certification  review,  the  Conmiission 
intends  to  consider  the  lessons  learned 
from  subsequent  opwating  experience 
during  its  licensing  review  of  the  plant- 
specific  technical  specifications.  Tlie 
process  for  petitioning  to  intervene  on  a 
technical  specification  or  operational 
requirement  is  similar  to  other  issues  in 
a  licensing  hearing,  except  that  the 
petitioner  must  also  demonstrate  why 
special  circumstances  are  present  (refer 
to  Vin.C5). 

Finally,  the  generic  technical 
specifications  will  have  no  further  effect 
on  the  plant-specific  technical 
specifications  after  the  issuance  of  a 
license  that  references  this  appendix 
(refer  to  sections  II.  A.  1  and  0.3.3  of  this 
SOC).  The  bases  far  the  genwic 
technical  specifications  will  be 
controlled  by  the  change  process  in 
Section  VnLC  of  this  appendix.  After  a 
license  is  issued,  the  bases  will  be 
controlled  by  the  bases  change 
provision  set  forth  in  the  administrative 
controls  section  of  the  plant-specific 
technical  specifications. 

/.  Inspections.  Tests,  Analyses,  and 
Acceptance  Criteria  (TTAAC) 

The  purpose  of  Section  DC  of  diis 
appendix  is  to  set  forth  how  the  ITAAC 
in  Tier  1  of  this  design  certification  rule 
are  to  be  treated  in  a  license  proceeding. 
Psragr^ih  A  restates  the  responsibilities 
of  an  applicant  or  licensee  for 
performing  and  successfully  completing 
ITAAC  and  notifying  the  NRC  of  such 
completion.  Paragraph  A.1  makes  it 
clear  that  an  applicant  may  proceed  at 
its  own  risk  wim  design  and 
prooirement  activities  subject  to 
ITAAC,  and  that  a  Ucenaee  may  proceed 
at  its  owm  risk  with  design, 
procurement,  construction,  and 
preoperational  testing  activities  subject 
to  an  ITAAC.  even  though  the  NRC  may 
not  have  found  that  any  particular 
ITAAC  has  been  successfully 
cranpleted.  Paragraph  A.  2  requires  the 
licensee  to  notify  the  NRC  that  the 
required  inspections,  tests,  and  analyses 
in  the  ITAAC  have  been  completed  and 
that  the  acceptance  criteria  have  been 


Paragraphs  B.l  and  B.2  essentially 
reitoate  the  NRCs  responsibilities  with 
respect  to  ITAAC  as  set  forth  in  10  CFR 
52.99  and  52.103(g)  [refer  to  explanation 
in  section  n.C.l  cJthis  SOC).  Finally, 
paragraph  B.3  states  that  ITAAC  do  not. 
by  virtue  of  their  inclusion  in  the  DCD, 
constitute  regulatory  requirements  after 
the  licensee  hss  received  authorization 
to  load  fuel  or  for  renewal  of  the  license. 
However,  subsequent  modifications 
must  compfy  with  the  design 
descriptions  in  tiM  DCD  uiuess  the 
appUcxbfe  requirements  in  10  CFR 
52.97  and  Section  Vm  of  this  appendix 
have  been  complied  with.  As  discussed 
in  sections  ILB.9  and  OLD  of  diis  SOC 
the  Commission  «riU  deisr  a 
determination  of  the  applicability  of 
ITAAC  and  their  efiisct  in  tenos  of  issue 
resolution  in  10  CFR  Part  50  licensii^ 
proceedings  to  sudi  time  that  a  Part  50 
applicant  decides  to  reference  this 
appendix. 

/.  Records  and  Reporting 

Hie  purpose  of  Section  X  of  this 
appendix  is  to  set  ftitth  dw  requirements 
for  iPfffntainjng  records  of  changes  to 
and  departures  from  the  gmeric  DCD, 
>vfaich  are  to  be  reflected  in  the  plant- 
specific  DCD.  Section  X  also  sets  forth 
the  requirements  for  submitting  reports 
(indudiii^  updates  to  the  plant-specific 
DCD)  to  the  NRC  This  section  of  the 
appendix  is  similar  to  die  requirements 
ftv  records  and  reports  in  19  CFR  Part 
50.  except  Cor  minor  difiiarenoes  in 
information  collection  and  reporting 
requirements,  as  discussed  in  section  V 
of  this  SOC  Par^iaph  XA.1  of  diis 
appmdix  requires  that  a  generic  DCD 
uid  the  proprietary  infinnnation 
referenced  in  the  generic  DCD  be 
maintained  by  the  apfrficant  for  diis 
rule.  The  generic  DCD  was  developed, 
in  pert,  to  meet  the  requirements  for 
incwporation  by  Trfsrsnoe,  including 
availability  requirements.  Therefore,  the 
proprietary  innicmation  could  not  be 
iitcfi^^arf  in  the  generic  DCD  because  it 
is  not  publicly  available.  Ho%irever,  the 
poptietary  information  vns  revie%ired 
by  the  NRC  and.  as  stated  in  paragraph 
VLB.2  of  this  smendix,  the  Commission 
considers  the  information  to  be  resolved 
within  the  meaning  of  10  CFR 
52.63(aK4).  Because  this  information  is 
not  in  das  generic  DCD.  the  proprietary 
infrnmation.  or  its  equivalent,  is 
required  to  beprovided  by  an  af^licant 
for  a  license.  Inerefare.  to  ensure  that 
this  information  will  be  available,  a 
requirement  for  the  design  certification 
applicant  to  maintain' the  proprietary 
innxmation  was  added  to  peragraph 
X.A.1  (rf  dds  appendix.  The  acceptable 
veiskm  of  the  proprietary  inCormation  is 
identified  in  die  vusion  of  the  DCD  diet 


is  incorporated  into  this  rule.  The 
generic  DCD  and  the  acceptable  v«sion 
of  the  proprietary  informaticm  must  be 
maintained  for  the  period  of  time  that 
this  appendix  may  be  referenced. 

Paragraphs  A.2  and  A.3  place  record- 
keeping requirements  on  the  applicant 
or  licensee  that  refinences  this  design 
certifi.cation  to  maintain  its  plant- 
specific  DCD  to  accurately  reflect  biMfa 
generic  changes  to  the  graeric  DCD  and 
plant-specific  droartures  made  pursuant 
to  Section  Vm  of  this  ^pendix  The' 
term  "plant-specific"  was  added  to 
paragraph  A.2  and  other  Sections  of  this 
appendix  to  distinguish  between  the 
generic  DCD  that  is  inowporated  by 
reference  into  this  appendix,  and  tlie 
plant-spedfic  DCD  ttiat  die  ^rfdicant  is 
required  to  submit  under  IVA  of  diis 
appoidix.  llie  requirement  to  maintidn 
die  generic  changes  to  die  generic  DCD 
is  explicitfy  staled  to  ensure  that  diese 
changes  are  not  only  reflected  in  the 
generic  DCD,  which  will  be  maintained 
by  the  applicant  tor  deeign  oeitificarton. 
but  that  me  dianges  are  also  reflected  in 
the  plant-qiedfic  DCD.  Therefore, 
reowds  of  gBPeric  changes  to  the  DCD 
will  be  required  to  be  maint^ned  by 
bodi  entities  to  ensure-that  both  entities 
have  up-to-date  DCDs. 

SectiwiXA  of  this  eppendfat  does  not 
place  reoord-kaeping  requirements  on 
site-speciBc  inionnetion  diet  is  outside 
the  scope  of  dds  rule.  As  disnissed  in 
section  dLD  of  this  SOC.  die  final  safety 
analysis  rqmrt  required  by  10  CFR 
S2.79  vHll  contain  the  plant-qieclfic 
DCD  and  the  site-qiecific  infaimiatiiHi 
for  a  fedlity  that  references  this  rule. 
The  phrese  "site-specific  portion  of  the 
final  safety  analysU  r^iort"  in 
par^praph  X.B.3.d  of  this  appendix 
refen  to  die  information  diet  is 
contained  in  the  final  safety  analysis 
report  for  a  facility  (required  by  10  CFR 
52.79)  but  is  not  pert  oi  the  plant- 
specific  DCD  (rec^dred  by  IV.A  of  this 
appendix).  Thembre.  this  nde  does  not 
reipiire  d«t  duplicate  docomentatian  be 
m^ntained  by  an  sftpUoant  or  licensee 
that  references  this  nde.  becsuse  the 
plant-specific  DCD  is  port  of  the  final 
safety  analysis  report  far  die  facility 
(r^v  to  section  ILC3  of  this  SOC). 

Parographs  B.1  and  B.2  establish 
reporting  requirements  far  qipUcante  or 
licensees  that  refarsnce  this  rule  that  are 
similar  tb  die  reportiiig  lequirsments  in 
10  CFR  Put  50.  For  cuirentfy  operating 
plants,  a  licensee  is  required  to  maintein 
records  of  the  basis  far  any  design 
chaises  to  the  facility  mede  under  10 
CFR  50.50.  Section  50.59(b)(2)  requires 
a  licensee  to  provide  a  summary  report 
of  these  changes  to  the  NRC  aonuaDy. 
or  along  with  updates  to  the  facility 
final  Mfety  analysis  rqMrt  under  10 


CFR  S0.71(e).  Section  50.71(eK4) 
requires  that  these  updates  be  submitted 
annually,  or  6  months  after  each 
refueliog  outage  if  the  interval  betwem 
successive  updates  does  not  exceed  24 
months.  ^ 

The  reporting  requirements  vary 
according  to  four  different  time  pwiods 
during  a  facilities'  lifetime  as  specified 
in  pera^aph  B.3.  Paragraph  B.3.a 
requires  that  if  an  applicant  that 
references  this  rule  decides  to  make 
depertures  from  the  generic  DCD,  then 
the  departures  and  any  updates  to  the 
pluit-specific  DCD  must  be  submitted 
with  the  initial  application  for  a  license. 
Under  B.3.b.  die  applicant  may  submit 
any  subsequent  repmts  and  updates 
along  widi  its  amandmants  to  the 
application  provided  diat  the  submittals 
are  made  at  ieest  once  per  year.  Because 
amendments  to  sn  appiication  are 
tyfHcally  made  more  frequentfy  than 
onoe  a  yesr,  diis  should  not  be  an 
exoeesive  burden  on  the  applicanL 

Paragraph  B.3.c  requires  oiat  the 
reports  be  submitted  ^tarterly  dur^ 
the  period  (rf  facility  omstructiim.  This 
incrasse  in  frequency  of  summary 
rqxHts  of  deputnres  from  the  plant- 
spedflc  DCD  is  in  response  to  the 
Commission's  guidance  on  reporting 
frequency  in  its  SRM  on  SBCY-90-377, 
d^ed  February  15. 1991.  NQ  ststed  in 
its  comments  dstod  August  4. 1995 
(Attachment  B,  p.  116)  diat*  *  *  "die 
requirement  for  quartsrty  reporting 
imposes  unnecessary  additional 
burdens  on  Ucensees  and  the  NRC"  NEI 
leconunended  that  die  Commission 
adopt  a  "lees  onerous"  requirement 
(e.g.  semi-annual  rqKKts).  The 
Commission  disagrees  with  the  NEI 
reouest  because  it  does  not  provide  far 
sufficiendy  timely  notification  of  des^ 
changes  during  ^critical  period  of 
facility  oonstructiMi.  Also,  tbs 
fTnmm^ff*""  dissgrees  that  the  reports 
are  an  onerous  burden  hecauae  tbsy  ere 
onfy  summary  reports.  Kiddch  describe 
the  deeign  dienges.  retfaer  then  detail^ 
evaluations  of  tbs  fdiangss  and 
detenninations.  The  deteiled 
evaluations  remain  avaiUde  for  audiC 
on  site,  consistent  widi  the 
remiiraments  of  10  CFR  Part  50. 

Qoartsrly  reporting  of  design  changes 
during  tbe  period  of  construction  is 
necessary  to  ckMely  monitor  the  status 
ami  piugiesi  crfthe  oonstructicm  of  tbe 
plant.To  make  its  finding  under  10  CFR 
52.99.  die  NRC  must  monitor  die  design 
changes  made  in  accordance  with 
SectitrnVm  of  this  appendix.  Hie     . 
ITAAC  verify  that  die  as-built  faciUty 
oonfarms  with  the  approved  design  and 
enqibasiaes  deaign  reconciliation  and 
design  verification.  Quarterly  reporting 
erf  desiga  chttages  is  paiticttlariy 
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impmtant  in  times  wfame  the  number  of 
dedgn  changes  could  be  significant, 
such  as  during  the  procurement  of 
components  and  equipment,  detailed 
design  of  the  plant  at  the  start  of 
construction,  and  during  pre- 
opoational  testing.  The  frequency  of 
updates  to  the  pUmt-spedfic  DCD  is  not 
increased  during  fiKdlity  construction. 
Aftw  the  facility  begins  operation,  the 
frequency  of  raporthig  reverts  to  the 
requirement  in  peragraph  X.B.3.d, 
which  is  consistent  with  the 
requirement  tot  plants  licensed  under 
10  CFR  Part  50. 

IV.  FfaidiM  of  No  SigBillcant 
EHvinuMMlal  ImpKl:  AvailaMUty 

The  Commission  has  detefminad 
under  the  National  Environmental 
Policy  Act  of  1960.  as  amended  (NEPA). 
and  me  Coounission's  regulations  in  10 
CFR  Part  51.  Subpart  A.  Uiat  this  design 
certification  rule  is  not  a  ma|or  Federal 
action  significantly  afEBcting  the  quality 
of  the  human  environment  and, 
therefiDre.  an  environmental  impact 
statement  (EIS)  is  not  required.  The 
basis  for  this  determination,  as 
documented  in  the  final  environmental 
assessment,  is  thi^  this  amendment  to 
10  CFR  Part  52  does  not  authorize  the 
siting,  uoustruction.  or  operation  of  a 
fiKdlity  using  the  System  90*  design;  it 
only  '•"'W*'—  the  System  804-  design  in 
a  nde.  The  NRC  wUl  evaluate  the 
environmental  impacts  and  issue  an  EIS 
as  approniate  in  accordance  with  NEPA 
as  port  of  the  application(s)  for  the 
construction  and  operation  of  a  &cility. 

In  addition,  as  part  of  the  final 
environmental  aasessment  for  the 
System  804-  design,  the  NRC  reviewed 
ABB-CE's  evaluation  of  various  design 
ahamatives  to  prevent  and  mitigate 
seven  aaddants  that  was  submitted  in 
its  'Technical  Support  Document." 
dated  January  1995.  The  Commission 
finds  that  ABB-CE's  evaluation 
{Movides  a  sufficient  besis  to  conclude 
that  there  are  no  additional  severe 
accident  design  alternatives  beyond 
those  currently  incorporated  into  the 
System  8IK»-  deiign  which  are  coal- 
beneficial,  whether  considered  at  the 
time  of  the  approval  of  the  design 
oartificatian  or  in  connection  wrtth  Ae 
licensing  of  a  future  facility  refcrencing 
the  Systam  SO*- design  bartificatirai. 
whara  ^e  {riant  leJwenf.ing  this 
appendix  k  locked  (m  a  sits  adiose  site 
paiameters  are  witliin  those  specified  in 
the  Technical  Support  DoconienL  These 
issues  are  conajdered  resolved  for  the 
System  804- design. 

The  final  environmental  attessment, 
maa  which  the  Commission's  finding 
of  no  significant  impect  is  besed.  and 
the  Technical  Support  Document  far  the 


System  80-*>  design  are  available  for 
examination  and  copying  at  the  NRC 
Public  Document  Room,  2120  L  Street. 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  are  alao  available  from  Mr. 
Dino  C  Scaletti.  Mailstop  O-ll  H3,  U.S. 
Nudeer  Regulatory  Commission. 
Washington,  DC  20555,  (301)  415-1104. 

V.  Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0151.  Should  an 
application  be  received,  the  additional 
public  reporting  burden  for  this 
collectiim  of  information,  above  thoee 
contained  in  Part  52.  is  estimated  to 
average  8  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources. 

aattmring  and  wMJntatning  the  data 

needed,  and  com|Jeting  and  reviewing 
the  collection  of  information.  Send 
comments  cm  sny  aspect  of  this 
collection  of  infiKmation.  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and  Records 
Management  Branch  (T-6  F33).  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  or  by 
fiatemet  electronic  mail  at 
BJSl«NRCGOV;  and  to  die  Desk 
Officer,  Office  of  Inibrmation  and 
Regulatory  Affdrs.  NEOB-10202, 
(3150-0151),  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

Public  FralBction  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  tmless  it 
displays  a  cunentty  velid  OMB  control 
number. 

VL  Ragsdataey  Aiulysfa 

The  NRC  has  not  prepared  a 
regulatory  analysis  for  this  final  rule. 
This  NRC  preperss  regulatory  analyses 
for  ndemakingi  that  establish  generic 
regulatory  raquixements  apfriiable  to  all 
licensees.  Deeign  reitifications  are  not 

pmtarif  ml— MMiip  ill  »Im^  —nan  tKat 

design  certifications  do  not  establish 
standards  or  requirements  withmdiich 
all  licensees  must  comply.  Rather, 
design  csrtifications  are  Commission 
approvals  of  specific  nudeer  powrer 
plut  designs  by  rulemaking. 
Furthermore,  design  oertificalian 
rulemakings  are  inirtated  by  an 
applicant  far  a  design  osrtifination. 
ratiier  than  the  NRC  Preperation  of  a 
regulatory  analysis  in  thte  drcumstanoe 
would  not  be  useful  beceuse  the  design 
to  be  certified  is  proposed  by  the 


applicant  rather  than  the  NRC.  For  these 
reesons,  the  Commission  condudes  that 
preparation  of  a  regulatory  analysis  is 
neither  required  nor  approjmate. 

Vn.  Regnlalory  FlexiUyty  Act 
Ceilificalion 

In  accordance  with  the  Regulatory 
FlexibUity  Act  of  1980, 5  U.S.C.  605(b). 
the  Commission  certifies  that  this 
nilemaking  will  not  have  a  significant 
economic  impact  upon  a  sub^antial 
number  of  small  mtities.  The  rule 
provides  certification  for  a  nudeer 
powrer  plant  design.  Neither  the  design 
certification  appUcant  nor  prospective 
nudeer  power  plant  licensees  who 
reference  this  dssign  certification  rule 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act.  15  U.S.C 
632.  or  the  Small  Business  Siae 
Standards  set  out  in  regulations  issued 
by  the  Small  Business  Administretion  in 
13  CFR  Part  121.  Thus,  this  rule  does 
not  fall  within  the  purview  of  the  ect 

VnLBwddllAnaljrsia 

The  Conunission  has  determined  that 
the  backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  final  rule  because  these 
smendments  do  not  impose 
requirements  on  existing  10  CFR  Part  50 
licensees.  Therefore,  a  backfit  analysis 
was  not  prepered  for  this  rule. 

List  of  Snbiscls  hs  10  CFR  Part  St 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting. 
Combined  license,  Eariy  site  permit. 
Emergency  planning.  Fees, 
Incorporation  by  reference.  Inspection, 
i.imitorf  woric  authorization.  Nudeer 
power  plants  and  reectors.  Probabilistic 
risk  assessment.  Prototype,  Reactor 
siting  criteria.  Redress  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
the  Energy  RaoigBnization  Act  of  1974. 
as  amended:  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  52. 

1.  The  authority  dUtion  for  10  CFR 
part  52  continues  to  read  as  follows: 

AadMsilr  Ssca.  103. 104.  Ml.  182, 183. 
188. 189. 88  StaL  838.  •48..8S3. 954,  iSS. 
898,  as  amendMl.  sac  234, 83  Stat  1244.  as 
amandad  (42  U.&C  2133, 2201, 2232, 2233, 
2238,  2239. 2282);  SSGS.  201,  202,  208, 88 
Slat  1243, 1244. 1248.  as  snandad  (42  U.S.C 
S841. 5842. 5848). 

2.  In  §52.8,  ptn^mpt  (b)  is  revised  to 
reed  as  follows: 


§52.8  '  tatonaaHon  ooNecUon 


(b)  The  approved  information 
collection  requiremmts  contained  in 
this  part  appear  in  §§  52.15. 52.17, 
52.29,  52.45,  52.47,  52.57.  52.75.  52.77. 
52.78, 52.79,  Appendix  A,  and 
Appendix  B.  

3.  A  new  appendix  B  to  10  CFR  part 
52  is  added  to  reed  as  follows: 

Appendix  B  To  Part 


L  Introduction 

Appendix  B  constitutes  design  certification 
for  UM  System  80^ '  standard  plant  dosigo.  in 
accocdanca  witlilO  CFR  part  52,  subpart  B. 
The  applicant  for  certification  of  the  System 
804-  design  was  Combustion  Engineering.  Inc. 
(ABB-CE). 

n.DefuiUkmB 

A.  Generic  design  control  docunnnt 
(generic  DCD)  means  the  dooument 
nnntaining  the  Tier  1  end  Tiar  2  infacoiation 
and  genacic  technical  spedficatiaas  that  is 
incorpomtad  by  tafHoaoe  into  diis  appendix. 

B.  Generic  lenfaniral  ipedficetioos  means 
the  infannation,  required  by  10  CFR  50.36 
and  Sa38a.  far  dw  portioB  of  the  plant  that 
is  wilUn  the  scope  of  this  ^ipendix. 

C  Plant-«pecific  DCD  nwaiis  the  document, 
maintained  by  an  applicant  or  liceMee  wim 

information  in  the  generic  DCD.  as  modified 
and  supplenanled  by  the  plam-spocific 
depaituise  and  examptians  made  under  . 
Sectkm  Vm  of  this  appendix. 

D.  Tiarl  means  dw  portion  of  the  deeign- 
related  infcnnation  mntained  in  the  generic 
DCD  that  is  sppravad  snd  cartifiad  fay  this 
appendix  (hafeinafter  Tier  1  information). 
Im  tiasign  daecriptions,  interface 
requirements,  end  site  parametsts  are  derived 
fomi  Tier  2  infannation.  Tier  I  infannatim 
includes: 

1.  Definitions  and  general  piovisians; 

2.  Dasi^i  descriptions: 

3.  Inspections,  tests,  analyaes.  and 
aooeptanoe  criteria  (ITAAC); 

4.  Significant  site  paiametecS;  and 

5.  Significant  intamoe  raquiiemsnts. 

E.  Tier  2  means  the  portion  of  the  deeign- 
rektad  infannation  oontaimwi  in  the  genetic 
DCD  that  is  approved  but  not  certified  by  this 
eppendix  (hereinafter  Tier  2  infannation). 
Qmiplianoe  with  Tier  2  is  required,  but 
generic  rhangee  to  and  plant-specific 
departuiasfimm  Her  2  are  governed  by 
Section  Vm  of  this  appendix.  Compliance 
with  Tier  2  provides  a  sufficient,  but  aM  the 
only  acceptable,  method  for  complying  with 
Tier  1.  Compliance  methods  diSsring  from 
Tier  2  must  satisfy  the  change  process  in 
Section  vm  of  this  appendix.  Ragardless  of 
theee  difiisrences,  an  applicant  or  licenaee 
must  meet  the  requirement  in  Section  HLB  to 
vefsrance  Tier  2  when  refisiencing  Tier  1.  Tiar 
2  informetion  includes: 

1.  Information  required  by  10  CFR  52.47, 
with  the  exception  of  generic  »wrhnM^| 


specifications  and  omcaplual  design 
information: 

2.  Information  required  far  a  final  sAty 
analysis  report  under  10  CFR  50.34; 

3.  Supporting  information  on  die 
inspections,  tests,  and  analyses  that  will  be 
performed  to  demonstrate  that  the  acceptance 
criteria  in  the  ITAAC  have  been  met;  and 

4.  Combinad  license  (OCM.)  action  items 
(OCH.  Uceose  infannation),  which  identify 
certain  matters  diet  shall  be  addressed  in  the 
site-specific  portion  of  the  final  safaty 
anatysis  r^ort  (FSAR)  by  an  applicuit  vdw 
reCsrenoes  this  appendix.  Thaaa  items 
constitute  infarm^ion  raquinnents  but  are 
not  the  only  acceptable  aet  of  inibrmation  in 
the  FSAR.  An  applicant  may  depart  from  or 
omit  thaea  itams.  provided  diet  the  depertum 
or  omission  is  identified  and  Justified  in  the 
FSAR.  Aftar  iaeoanoa  of  a  coostruction 
permit  or  COL.  tiieee  itams  an  not 
requiraoMnts  far  dw  Uosnaea  unleee  such 
itenas  are  mtated  fa  dw  FSAR. 

F.  Tier  2*  aaoMB  the  portion  of  the  Tier  2 
■ai^elad  M  each  fa  the 

;  DCD,  wUdi  is  sidifect  to  the  Gfaaage 
praosss  fa  VI1LB.8  of  ttds  awandix.  This 
dirrignstifln  expires  far  aoow  Tisr  2* 
infanaetieB  uiKiar  VIILB.8. 

G.  All  odiar  lacms  fa  dda  appendix  have 
the  meeniag  sat  out  fa  M  CFR  50.2. 10  CFR 
S2.3,  or  Sectian  11  of  the  Atomic  Baeigy  Act 
ofl054.eii 


•  "Syitaai  ao^-"  is  a  trademark  of  CaariMudon 
Fnginiwifing.  Inc. 


ill.  Soope  and  Cantents 

A  "nar  1.  Tier  2.  and  the  gHMric  technical 
sperifinatioBS  fa  tiha  System  80«'  Design 
Control  Documont,  ABB-CE.  with  reviaioaa 
dated  faaamy  1987,  an  ^proved  far 
incorpontien  by  rafaraBca  by  tlw  Director  of 
the  Office  of  dw  Fadaol  Ra^alK  fa 
acoordaaoa  with  SUAC  582(a)  and  1  CFR 
Part  51.  Copin  of  dw  pnaafa  DCD  amy  be 
obtafaed  fawk  the  Netfanal  Tacfankal 
Infaimatioo  Sacvioa,  5288  Port  Royal  Road. 
Spciimfield.  VA  22181.  A  copy  is  availaUa 
far  axaaainatioa  and  Gopyiag  at  the  NRC 
Public  Document  Rooaa.  2120  L  Street  NW. 
(Lo«nr  Level),  WaAiagtaa.  DC  20555. 
Copwsan  also  s**iilsiFiir  firr  f^rT'*****"'"  at 
dw  NRC  UbMy.  11545  RodcviUa  Pike, 
RockviUe.  Maryland  20882  and  dw  Office  of 
the  Federal  Ragistar,  800  Nosdi  Capitol 
Street.  NW..  Soils  700,  Wnhii^fan.  DC 

B.  An  applicant  or  liranaaa  rajwaiadag  this 
appendix,  fa  aocordanoa  with  Sactitm  IV  of 
thk  qipendix.  sfaaD  incorporate  by  reiwence 
and  comply  widi  the  raqniranwnts  of  this 
appendix,  induding  Tiar  1.  Tier  2,  and  the 
generic  technical  specifieatioos  except  m 
otherwin  pntvidad  fa  this  appendix 
Conoqitual  dnign  information,  n  set  farth  fa 
the  gsneric  DCD.  and  the  Tedmical  Support 
nncwment  far  the  System  W^  deeign  an  not 
part  of  this  amwndix. 

C  If  then  is  a  conflict  between  Tier  1  and 
Tier  2  of  dw  DCD,  then  Tier  1  controls. 

D.  If  dwn  is  a  conflict  between  the  geiwrfa 
DCD  and  either  the  application  for  design 
certification  of  the  System  80«' design  or 
NUREG-1462,  "Hnal  Safaty  Evaluation 
Report  related  to  the  Certification  of  the 
System  to*  Dengn."  (FSBR)  and  Supplement 
No.  1,  than  the  generic  DCD  controls. 

E.  Design  edivitiee  for  etructures,  systems, 
and  components  tlwt  am  «riiolly  outside  the 


scope  of  this  appendix  may  be  performed 
using  site-specific  design  paraxneters, 
provided  the  design  activities  do  not  afiact 
the  DCD  or  conflict  with  the  interface 
requirements. 

IV.  Additional  Requiranentt  and  ReatrktiemM 

A  An  applicant  for  a  licenn  dut  wialws 
to  refarence  this  appendix  shall,  fa  addition 
to  complying  with  the  requirements  of  10 
CFR  52.77. 52.78.  and  52.79.  comply  with  the 
following  reqiiirenwnts: 

1.  Incorporate  by  refarence,  as  part  of  its 
^iplication.  this  appendix: 

2.  Indude.  as  part  of  its  appUcatioB: 

a.  A  plant-spadfic  DCD  nnwt«ii.twg  the 
•anw  information  and  utilizing  tlw  aanw 
o^pnintinn  and  numbering  es  the  genetic 
DCD  far  the  System  80f  dasi^  as  modified 
aad  siqiplemaiBted  by  the  ^tplicant's 
ewmptionaanddeparturea: 

b.  The  reports  on  departures  fami  end 
updatH  to  the  plant-cpedfic  DCD  required  by 
X.B  of  this  appendix; 

a  Plant-spadfic  technical  spedficetions. 
consisting  of  the  gaapric  and  site-qwdfic 
tarjiniral  spedfionotu,  that  an  required  fay 
10  CFR  50.38  and  50.38a: 

d.  Infarawtion  damonetrating  compliance 
widi  dw  site  penawtacs  and  inlHfaoa 
requirements; 

a.  Infaimatiaa  that  addnaaas  the  OOL 
ectkn  itaeas:  snd 

1  InfatBWtian  required  by  lb  CFR  S2.47(a) 
that  is  not  withfa  the  scope  of  this  appondbc 

3.  Physically  include,  fa  the  plant-spadfic 
DCD,  the  proprietary  irdbrm^ion  rafaneoad 
fa  tlw  System  804-  DCDi 

B.  The  Cnmmissinn  isssi  lai  tiw  ri|^  le 
detanniiw  fa  what  nnmwr  dais  appendix 
m^  be  ninanced  by  an  appbeaat  far  a 
constiuction  permit  or  opereting  licenn 
under  10  CFR  Part  sa 

V.  AppUadtle  Raguhtioim 

A  Except  M  iiuiicatad  fa  parapa|4i  B  of 
this  section,  the  ragulations  that  rapfy  to  dw 
System  804-  deaip  an  fa  10  CFR  Parts  20, 
sa  73.  and  100.  codified  n  of  May  9. 1997, 
that  an  apfriicable  and  tacfaaicaUy  ralevant. 
as  dsecribed  fa  dw  FSBR  Q4URBG-1482)  and 
S«qipleawntNo.  1. 

B.  The  Shrstem  804- design  is  exempt  fawt 
poctioitt  of  the  following  regnlefinns: 

1.  Par^r^  (fX2Xiv)  of  10  CFR  50.34— 
Sepento  Plmit  Safety  Parainalar  Dis{day 
Console: 

2.  Paragmphs  (0(2)  (vii).  (vfU).  (xxvi).  and 
(xxviii)  of  10  CFR  5a34— Aoddeat  Sooroe 
Terms: 

3.  Par^rairfi  (fXZXviii)  of  10  CFR  5a34— 
Poet-Acddent  Sampling  for  TIjdiugi, 
Boron,  Chloride,  arui  Dissolved  Cesar, 

4.  Pan^r^ih  (fXSKiv)  of  lO  CFR  50.34— 
Dadicatod  Ckmtaininent  PeiwbBtion:  and 

5.  Parai^'^ihs  IILAKa)  nd  IILC3(b)  of 
Appendix  )  to  10  CFR  50— Containment 

I  ealragH  Teeting. 

V7.  Issue  AescWution 

A  The  Commission  hes  detarmiiwd  that 
tlw  structum.  systoms.  componeais,  and 
deeign  features  of  the  Systsm  804- deei^ 
comply  with  the  provistons  of  the  Atomic 
Eneqy  Act  of  1954,  as  amended,  end  the 
appUcaUe  reguletions  identified  m  Section  V 
of  this  appendix;  and  thereface,  provide 
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■daquata  piotsction  to  the  haalth  and  safaty 
of  the  public  A  conclusion  that  a  mattar  ia 
raaolvsd  in^l-'*—  the  finding  that  additional 
or  aHamativa  ■micturaa,  syttsmt, 
oomponants.  design  features,  design  criteria, 
taating,  anaiysae,  acceptance  criteria,  or 
(uatifications  are  not  necetaaiy  tat  the  System 
a04-deeign. 

B.  Hm  Commission  considecs  the 
following  matters  resolved  within  the 
m— ntug  of  10  CFR  52.63(aN4)  in  subsequent 
pnoeedings  ior  issuance  of  a  combined 
uoense.  aoaadmsot  of  a  combined  lioaose.  or 
lenewel  of  a  combined 
held  puisuant  to  10  CFR  52.103,  and 
anfiDnemeBt  pnoeedings  involving  plants 
refaieocing  tUs  appan&c 

1.  All  nndear  safiMy  issaaa.  aanept  for  the 


1  hi  the  PSBR  and 
l.Tlarl.Tlar2(iiichiding 
ivridchdw 


with  the 
No. 


i).aaddw 


of  the 


rAl 

&e 


with 


ia 
aad  is 
iBtha 


DCDiarths 


S.  All  gnaric  Ghe^se  to  the  DGD  panuant 
to  ^m1  ia  ooaspUaBoe  with  the  chaoga 
praoaaaaa  hi  SedfaMa  VIILA.1  aad  VI1LB.1  of 

4.  iUsM^ttMH  fron  the  DCD  puisuant 
to  aad  la  oompiiaBoe  with  the  Changs 
peooaasea  la  Secttoaa  VIILA.4  and  V11LB.4  of 
driaiiijisilii.  but  only  far  that  proceediag; 

5.  AD  dapmtmes  froa  the  DCD  thai  an 

but  ooly  fac 


as  pravidad  ia  YnLasiofthia 
all  dapertans  from  Tte  2 
to  ai^  ia  oaaapUanea  with  the 
la  vnLBwS  ofthis  I 


IntheNRCs 
It  far  the 


sad  dm  Technical 
fartheSystsma04- 
1986.  far  plaats 


an  wttUa  dnse  specilled  in  the 


inot4 
I  far  aa  applicant  or 
I  thia  appandix  to  be 
I  rssolved  withia  dM  aaeaaiiv  of  10 
CFR  5Xe3(aN4).  The  r«iaMaissi« 
te  light  to  isqnin  opsniional  1 
far  aa  appUcaaft  or  Uoanaee  vf  ~ 
this  apimdix  by  rale,  rsguletioa.  < 


3.  Provide  additional  or  altaniative  deaign 
criteria,  testing,  snalyses.  acceptance  criteria, 
or  justification  for  structures,  systems, 
components,  or  deeign  feetuies  discussed  in 
the  generic  DCD. 

B.1.  Parsons  who  wish  to  review 
profKieteiy  information  or  other  secondaiy 
references  in  the  OCD  far  the  System  804- 
design,  in  order  to  request  orpaiticipeto  hi 
the  hearing  requirad  by  10  CFR  52.05  or  the 
heaiii^  provided  under  10  CFR  52.103.  or  to 
request  or  participato  in  any  other  heeiing 
reeling  to  diis  ^pendix  in  which  intarested 
pefsoos  have  e^HUcatory  heeling  ri^its. 
shall  first  laquaat  eccaas  to  such  information 
from  ABB-CB.  The  laqueat  must  state  vrith 
paiticalarity: 

a.  The  aatun  of  the  proptietery  or  othsr 


k  The  raason  why  the  InfcsmatiaB 
cuiTSBtly  evailable  to  the  public  ia  the  NRCs 
p<il)lk!  docaaesnt  iQoaa  ia  iasuflKssalj 

c.  Tte  mlevanoe  of  the  reqaaatod 
In  the  haarli^  lasasCs)  iriilrh  ths 

itofaiee:aBd 

d.  A  ^awfa«  dtet  fte  raqoaatfaig  patsoa 
has  dw  capabiUty  to  wndasslaad  aad  utiliae 
the  lequeated  infaimaHiin 

2.  If  a  parson  daiiM  dwt  te  i 
is  nacaaaaiy  to  pnpan  a  raqaaal  far  1 
theiaqteeat— tbeflladaolHiilhiBl5 
days  mm  pnHtf  ■***■»  ia  the  Fe 
of  the  notioe  raqoind  ailhar  by  10  CFR  52.0S 
or  10  CFR  5L10S.  if  ABB-CS  decUnsa  to 
pnMde  dte  faifanBadoa  aooght  ABB-CB 
stell  sand  a  wiWaa  laspoaw  wtthia  tan  (10) 
days  of  laoaMng  te  laqate*  *■>  *^ 
laqiwarli^  panm  aeltfa^  forth  rrith 
paiticolaitty  the  isaspns  far  to  isftiaal  TVs 

ptaai(flng  olBear.  tf  a  i 
astrfdished)  to  osdwdiachiaun.  The  i 
shaU  faMdade  copies  of  «e  origiaal  I 
(aad  sny  sabaeipMat  dsKifylag  I 
provided  by  tta  nqnasHag  party  to  Ike 
appUcaal)  and  the  appUEsnTs  raapoasai  The 


fteir 


9Mj  OtttSXflMl^ 


satigfaial 


toABB- 


ne 


provided  by  the 
OS),  and  ABB-CB's 


to  soasa  or  all  of 
sobfsct  to  aa 

Vm  Otuatfon  o<  This  Appendix 

This  appendix  may  be  lafannoed  far  a 
period  of  15  veers  from  June  20, 1907,  enoept 
M  provided  far  hi  10  CFR  52.AS(b)  aad 
52.57(b).  Thia  appendix  lamaiBa  valid  far  aa 
ap^icaat  or  licsnsii  who  rafarenon  thia 
appsmMv  until  dm  appUcatloo  is  withdrawn 
or  the  Uoenw  axpiies.  indudiqg  any  period 
of  extended  operation  under  a  rsnewed 


D.  Except  ia  aococdanca  with  the  I 
pnosasaa  ia  Section  vm  of  thia  appendix, 
the  CoBBissian  may  not  requin  en  af^licant 
ar  liciaai I  who  lifaiiaciithle  appandix  to; 

1.  Modify  itimtuies,  i 

DCD: 

2.  Provide  additional  or  I 


vm.  Aocasses/br  Chaqges  aad  Oifuifiiras 

A.  Tier  1  infocmetioiL 

1.  Generic  chaagas  to  Tier  1  iafamatiaa 
we  fovaoasd  by  the  reqninnente  in  10  CFR 
52.n(a)(l). 

2.  Generic  changae  to  Tier  1  information 
an  appUcable  to  wl  ^iplicante  or  Uoaaaoaa 

thia  epnendlT.  ewnsnl  Ihnn  far 


technically  irrelevant  fay  action  taken  under 
paragraphs  A.3  or  A.4  irfthis  section. 

3.  Departures  from  Tier  1  informetion  that 
are  required  by  the  Commission  thraugh 
plant-specific  orders  aw  governed  by  the 
requirements  in  10  CFR  S2.ft3(aH3). 

4.  Bxempdons  from  Tier  1  information  are 
governed  1^  the  requirements  in  10  CFR 
52.ft3(bHl)  and  §S2.97(b).  The  Commission 
will  deny  a  request  for  en  exemption  from 
Tier  1,  if  it  finds  that  the  deaign  change  will 
rsault  in  a  significant  decraan  in  the  Isvel  of 
sefoty  othnwise  provided  by  the  design. 

B.  Tier  2  information. 

1.  Generic  '•♦'■"g^  to  Tier  2  information 
are  governed  by  die  requirements  in  10  CFR 

52.63(aXl)- 

2.  Generic  «-t««»«g—  to  Tier  2  infiitmation 
an  ^tpUceUe  to  ail  applicante  or  licensees 
who  refasance  this  araandix.  aoccept  dwM  for 
whidi  te  chaans  has  beaaiendand 
tecbaically  iiieievant  by  action  taken  under 
pei^apha  B.3.  B.4.  B.S.  or  B.e  of  thia 
section. 

3.  The  Conuniaaioa  may  not  raqntao  new 
raquiiemants  on  Tlar  2  infomalian  by  ^ant- 
spedfie  order  wfaUa  thia  appendix  is  in  eSsct 
undsr  Sf  92.99  «  92.91.  nnlaaa: 

a.  A  modification  is  nscenary  to  secun 
compltanoe  with  the  Commiaaian's 
raguntions  applicable  aad  in  aflsct  at  the 
timaihis  appeiidix  wee  approved,  aa  set  forth 
in  Section  V  of  this  appendix,  or  to  asauw 

a  ofdw  piddic  health  and 
I  and  security: 
and 

b.  Special  dicuBslanon  H  dsAnad  in  10 
CFRSai2(a)ai 

4.  An  applicant  or  I 
this  appandix  may  leqpsaet  an  awptton 
fton  Tier  2  iafafBltnn  •fteCamariseinn 

tonlytfitt 
I  will  comply  widi  the 
lof  10  CFR  saiafa).  Tha 
I  will  deaf  a  nqaaet  far  M 
MB  Ttar  2.  if  H  finds  dwt  the 
iwffliesBllinai 
I  taste  level  of  safari 
provided  fcy  the  deeim.  The  gwnt  of  aa 
T**^''  to'aa  ^pifcant  mnat  be  sufatect  to 

material  to  the  UcMoe  haaiteg.  The  pant  of 
en  easmption  to  e  Uoanaaeanat  be  sabfect 
to  an  opportunity  far  a  haaiini  in  the  sane 


may  Bant 
thattteaa 


5.a.  An  amlicaBt  or  I 
lefarsnon  oiis  appendix  may  depeit  ONan 
Tlsr  2  infaamatiaa,  witfaoot  prierNRC 
approval,  nalan  the  propoaed  depaitnn 
invohm  a  chsnga  to  or  departure  from  Tlsr 
1  iafarmalien.  Tlsr  2*  iafanaatian.  or  the 

tf  ti»tfl  ■pariHr— iaaa,  im  fawwihi—  en 

ume»iewed  safaty  quntion  aa  defined  in 
I  B.5.b  and  B.5.C  ef  this  sectton. 


Whan  evaluating  the  peopoeed  depeiture,  an 
I  abaU  oonsider  all 


mponante,  or  dasian         who  tafaseaoe  Ihie  eppendi 
inthegiBiiirDCftor     which  the  change  hw  been 


1  in  the  plant-epadflc  DCD. 
bL  A  pronoaad  dopartnn  bom  Tlar  2.  other 
thin  ""^  ■*i'**'^ '■■"''■**"■"*■— I— — 
■ccident  issue  idenrifted  in  the  plent-epecilk 
DCD.  iaaolvn  aa  nnnvlewad  safaty  queation 
il- 
(1)  The  pmbeUlity  of  occurrence  or  the 
I  of  an  accident  or  malfiinction 
t  important  to  safatypnvioualy 
I  hi  the  ptent-qiecific  DCD  any  be 


(2)  A  possibility  fi>r  an  accident  or 
malfunction  of  a  different  type  then  any 
evaluated  previoualy  in  the  plant-specific 
DCD  may  be  cn^eted;  or 

(3)  The  margin  of  safety  as  defined  in  the 
besis  for  any  terhniral  specification  is 
reduced. 

c.  A  proposed  deperture  from  Tier  2 
affecting  resolution  of  s  severe  accident  issue 
identified  in  the  plant-specific  DCD,  invohm 
an  unieviewed  safaty  question  if— 

(1)  There  is  a  subrtantial  incraan  in  the 
probability  of  a  seven  accident  such  that  a 
particular  seven  ecddent  previously 
wviewmd  and  determined  to  be  not  cndible 
could  become  credible;  tx 

(2)  There  is  a  substantial  increen  in  the 
consequencM  to  the  public  of  e  perticular 
severe  ecddent  previoudy  reviewed. 

d.  If  a  depeitura  involves  an  unreviewed 
safiBty  question  es  defined  in  peiegiaph  B.5 
of  this  secdon,  it  is  governed  by  10  CFR 
50.90. 

e.  A  depeiture  from  Tier  2  infrirmatian  that 
is  made  tmder  peragraph  B.5  of  thia  section 
does  not  requin  an  exemption  from  thia 
appendix. 

t  A  patty  to  an  adjudicatory  proceeding  for 
either  the  issuance,  amendment,  or  renewal 
of  a  lioenn  or  fat  operation  under  10  CFR 
52.103(b),  who  believM  diet  en  applicant  or 
licensee  who  references  this  appendix  has  ' 
not  complied  %irith  VIILB.5  of  this  appendix 
when  depeiting  from  Tier  2  informetion,  mey 
petition  to  admit  into  the  proceeding  such  a 
contention.  In  addition  to  compliance  with 
the  general  reqtiiiements  of  10  CFR 
2.714(bK2).  the  petition  miut  demonstrate 
that  the  depeiture  does  not  comply  with 
VIILB.5  of  this  eppendix.  Further,  the 
petition  must  demonstrate  that  the  change 
beers  on  an  asserted  noncompliance  with  an 
ITAAC  acceptance  criterton  in  the  cese  of  a 
10  CFR  52.103  preoperational  heering.  or  that 
the  change  beers  dinctly  on  the  amendment 
request  in  the  cen  of  a  hearing  on  a  license 
amendment  Any  other  perty  may  file  a 
response.  If,  on  the  besis  of  the  petition  and 
any  responn,  the  presiding  officer 
determinM  that  a  sufficient  showing  has  been 
mode,  the  presiding  officer  shall  certiiy  the 
metier  directly  to  the  Commission  for 
determination  of  the  admissibility  of  the 
contenbon.  The  Commission  may  admit  such 
a  contention  if  it  determines  the  petition 
raises  a  genuine  issue  of  feet  regarding 
compliance  with  Vin.B.5  of  this  appendix. 

6.a.  An  applicant  who  references  this 
eppendix  may  not  depert  from  Tier  2* 
information,  which  is  designated  with 
italidzad  text  or  bracketo  and  an  asterisk  in 
the  generic  DCD,  without  NRC  approval.  The 
deperture  will  not  be  coiuidered  a  resolved 
issue,  within  the  "»— "'"g  of  Section  VI  of 
this  appendix  and  10  CFR  52.63(aX4). 

b.  A  licensee  who  references  this  ^pendix 
may  not  depert  from  the  following  Tier  2* 
matters  without  prior  NRC  approraL  A 
requeat  for  a  deperture  will  be  treated  as  a 
request  for  a  lioenn  emendment  under  10 
CFR  50.90. 

(1)  Maximum  hiel  rod  average  bumup. 

(2)  Control  room  human  fecton 
engineering. 

c.  A  licensn  who  refarencM  this  appendix 
may  not.  befrxe  the  plant  first  schievw  full 


power  follovring  the  finding  required  by  10 
CFR  52.103(g).  deport  frma  the  following  Tlar 
2*  metiers  except  in  aoconlaiica  widi 
pai^raph  B.64>  of  this  section.  After  the 
plant  fint  achievM  full  power,  the  feUowiag 
Tier  2*  mattan  nvart  to  Tier  2  status  ud  am 
thereafter  subjed  to  the  depaitnn  proviaionB 
in  persgiaph  B.5  of  this  section. 

(1)  ASME  Boiler  ft  Pmssun  Vessd  Coda. 
Secdon  in. 

(2)  AQ  349  and  ANSI/AISC  N-690. 

(3)  Motor-operated  vahraa. 

(4)  Equipment  seismic  qualification 
methocu. 

(5)  Piping  dnign  acceptance  criteria. 

(6)  F^  and  amtiol  rod  design,  except 
burnup  limit 

(7)  Instrumentation  k  controls  satpnint 
methodology. 

(8)  Instnimeitfatifln  ft  controls  hardwan 
and  softwrara  changss. 

(9)  Instnunimtation  ft  controls 

(10)  Seismic  design  criteria  for  non-aeiamic 
category  I  stiuctuns. 

d.  Dsnaitmes  from  Tlar  2*  iafoimetton  that 
an  mads  under  pangr^ih  BJl  of  this  section 
do  not  requin  en  exea^tioB  from  this 
eppendix 

C  Operational  requinments. 

1.  Generic  diangns  to  generic  tarhninal 
i[mf  ifif  *i«»«f  anH  other  operational 
lequiremente  that  wen  completety  reviewed 
and  approved  in  the  dadgn  certifllcation 
rulemudng  end  do  not  requite  a  change  to  a 
design  feetun  in  the  generic  DCD  en 
govnnedby  the  lequiiemente  in  10  CFR 
50.109.  Generic  rh««|p«  that  do  require  a 
change  to  a  design  fisetun  in  the  genetic  DCD 
an  governed  by  the  raquimnento  in 
paragraphs  A  ot  B  of  this  sectioiL 

2.  Generic  nhanges  to  generic  terhnicel 
specifications  and  othn  operational 
requirements  are  appUcafale  to  all  applicante 
or  licenaeei  who  refsrence  this  appendix, 
except  then  ftir  which  the  diange  has  been 
rendered  technically  imlevant  hf  action 
taken  under  peragraphs  C3  or  C4  of  this 
section. 

3.  The  Commission  may  require  plant- 
specific  depeituies  on  generic  ttirhnical 
spedfications  and  other  operational 
requirements  that  wen  completely  reviewed 
end  approved,  provided  a  change  to  a  design 
feeture  in  the  generic  DCD  is  not  required 
and  special  cinnimstsnow  as  defined  in  10 
CFR  2.758(b)  are  present  The  Commission 
may  modify  or  supplement  generic  technical 
specificatioiu  and  other  operational 
raquiremente  that  ivera  not  completely 
reviewed  and  approved  or  require  edditional 
technical  specifications  and  odier  operational 
requirements  on  a  plant-specific  besis. 
provided  a  change  to  a  deeign  fnture  in  the 
generic  DCD  is  not  required. 

4.  An  applicant  who  refetencM  this 
eppendix  may  request  en  exemption  from  the 
generic  mrhniral  spedficetions  or  other 
operational  requirements.  The  Commission 
nuy  grant  such  a  request  only  if  it  detenniim 
diet  the  exemption  iviO  comply  writh  the 
requiiemenU  of  10  CFR  50.12(a).  The  grant 
of  an  exemption  must  be  subfed  to  litigation 
in  the  same  manner  as  Odtm  issues  mstesial 
to  the  licenn  heering. 

5.  A  perty  to  an  ad^udicatoty  proceeding 
for  either  the  issuance,  amendinent.  or ' 


lanewel  of  a  licenn  or  for  opetatioo  under 
10  CFR  52.103(a).  who  believes  that  an 
opwational  leqntaentent  approved  in  the 
DCD  or  a  terhiiinel  spedficetion  derived  from 
the  ganeric  technical  spedficetions  must  be 
chafed  may  petition  to  edmit  into  the 
IMOceedingsuch  s  contention  Such  petition 
must  con^ify  with  the  generel  requiiHnente 
of  10  CFR  2.714(bX2)  end  must  demonstrate 
why  special  drcumstancn  n  defined  in  10 
CFR  2.758(b)  ere  preeent.  or  for  complienoe 
with  the  Commission's  leguletions  in  effad 
at  dte  time  this  appendix  was  approved,  n 
aet  forth  to  Section  V  of  this  eppendix.  Any 
other  party  may  file  a  neponntharato.lt  on 
dw  bwis  of  the  patitioo  and  any  I 
die  predding  officer  determines  thet  e 
suCBdent  dtowing  has  been  made,  Aa 
pnsidiiv  crfficsr  riiall  certify  the  metter 
dincdy  to  theCommissian  for  determinetion 
of  the  edmissfbility  of  ths  contention.  All 
other  issues  with  reepect  to  the  plent-cpedfic 
♦■^"t^i  qwdficetions  or  odier  operadonal 
requinmente  an  sidiied  to  a  heariag  as  part 
of  the  licenn  proceeding. 

6.  After  isenaace  of  a  licenn,  die  ganaric 
♦iiT*'"'*^'  spedfications  have  no  fiirdisrefbct 
on  the  plant-specific  technical  spedficatioiis 
and  rhangM  to  the  plant-epedAc  terhniral 
spedficetions  will  be  tmtod  as  UoenM 
ite  under  10  CFR  50.90. 


DC.  btsptctkuu.  Teste.  Anofyses,  and 
Aoc^ttaaoe  Chteria  [ITAAC) 

A.1    An  applicant  or  licensn  who 
referenon  this  eppendix  ehall  parfarm  and 
demonstrate  conformance  with  the  ITAAC 
befrtre  fuel  load.  With  respect  to  activities 
subject  to  an  ITAAC,  an  ap|riicant  for  a 
licnin  may  proceed  et  ite  own  risk  with 
design  end  procurement  ecdvitin.  and  a 
Hc^mf^Mt  may  proceed  at  ite  own  risk  with 
design,  procurement  oonstiuction.  snd 
preoperational  adivitin,  even  though  the 
NRC  mey  not  have  found  that  any  particular 
ITAAC  has  bnn  satisfied. 

2.  Tlie  licensee  who  references  this 
appendix  shall  notify  the  NRC  diet  the    . 
required  inspections,  tests,  and  analysw  in 
the  ITAAC  have  been  successfully  completed 
and  that  the  coiresponding  acceptance 
criteria  have  been  met 

3.  In  the  event  that  an  activity  is  subiect 
to  an  ITAAC,  and  the  applicant  or  licensn 
who  references  this  appendix  has  not 
demimstrated  that  the  ITAAC  has  been 
satisfied,  the  applicant  or  licensee  mey  either 
take  corrective  actions  to  successfuUy 
complete  that  ITAAC.  request  en  exemption 
from  the  ITAAC  in  accordance  with  Section 
vm  of  this  appendix  end  10  CFR  52.97(b),  or 
petition  for  rulemaking  to  amend  diis 
appandix  by  rhangiiig  the  rsquimaente  of 
the  ITAAC.  under  10  CFR  2.802  end  52.97(b). 
Such  rulemaking  changes  to  the  ITAAC  must 
meet  the  requiremente  of  persgiaph  VIILA.1 
of  this  appendix 

B.1    The  NRC  shall  ensure  that  the 
required  inspections,  teste,  end  analyses  in 
the  ITAAC  ere  peifiarmed.  The  NRC  shall 
verify  that  the  inspectioiu,  teste,  and 
analysw  referenced  by  the  licensee  have  been 
successfully  completed  end.  besed  solely 
thereon,  find  the  prescribed  ecceptence 
criteria  have  been  met  At  eppropriete 
intervals  during  construction,  the  r4RC  shell 
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INiUiah  nolicM  of  tfas  sucoHcfnl  complatioa 
ofrrAAC  in  tlM  Fadifal  IfltirtM-. 

2.  In  ^1y«^«^'w  with  10  CFR  52.M  and 
S2.103(g).  tfa*  Commiasioo  ihaU  iind  that  tha 
rTf|?«««««i  critocia  in  tlta  ITAAC  Car  tha 
bonaa  ara  aaat  bafora  fual  load. 

3.  Allar  tha  Coouniaaion  haa  maitt  tha 
findiiM  loquind  by  10  CFR  S2.103(i).  tha 
ITAAC  do  not.  bjr  viituo  of  thair  inchwion 
within  tha  DCD.  conatituta  rafulatafy 
faquiiaaanu  aithar  Cor  Ucanaaaa  or  Car 
raaawal  of  tha  lioaaar.  axcapt  fcr  apocific 
ITAAC  which  ara  tha  labtact  of  a  Soctioo 
KOW  haaring.  thair  aaqtiwtica  will  < 
apoBCtanir 


■odillcitiona  muat  com^  with  tha  liar  1 
aad  TIar  2  daaifa  daacrintiona  in  tha  plant- 
ipaciSc  DCD  u^aaa  dM  Uoaaaaa  has 
cnuUad  with  tha  appUcabla  raquiniDanta  of 
M  OR  52.97  and  SactioD  Vm  of  thia 


I  to  tha  fanaric  DCD  and 
plant-apocilic  dopartuiaa  mada  purtuant  to 
Soction  vm  of  this  appondix  throughout  tha 
period  of  application  and  Cor  tha  tarm  of  tha 
lioanaa  (including  m  pariod  of  lanawal). 

3.  An  applicant  or  ucaaaaa  who  laCwanoaa 
this  appendix  shall  pnparaand  maintain 
writtan  aaCrty  avaluatiaos  which  provida  dw 
baaaa  far  tha  datarminationa  raauiwd  by 
Section  vm  of  thia  appendix.  Thaaa 
evaluatiooa  muat  be  ratainad  throughout  Aa 
pariod  of  application  and  Car  tha  term  of  ^e 
Ucanaa  (induding  any  period  ofiauawal). 

B.Raportii« 

1.  An  ■ppUoant  or  Ucaaaaa  vdw  mfaranoea 
this  appendix  ahall  suboM  a  leport  to  tha 
NRC  "— *-<"'"g  a  brief  deacripthwi  ofany 
depaiturea  from  tha  plaat-epedfic  DCD. 
inchiding  a  suaaafy  of  tha  safely  I 
of  each.  This  lepost  must  be  filed  in 
accordance  wMh  the  fiU^jenuraasai 
applicabU  to  saporta  fai  !•  cm  ia4. 

2.  An  appUcant  or  Uoaoaee  wl 
this  appendix  ahall  aufaaiit  ttpdatoa  to  ila 

piant-apodllc  DCD.  which  raOact  te  L 
cha^aa  to  the  fsoaiic  DCD  and  dM  piaDt- 

spec&c  depert^rae  mmim  pui want  to  Section 
vm  of  this  apMi>di&  Thaae  updatea  ahaO  be 
filed  in  airnriWa  with  tha  Ming 
rayiiieinaBta  applicabta  to  final  safaty 
analyaia  report  updalaa  in  10  CFK  S0.4  and 

san(e). 

S.  The  raports  and  npdatoa  laquirad  by 
paragmpha  B.1  and  B.2  of  thia  aaction  must 
be  subnittad  aa  faUowa: 


a.  On  tha  dato  that  an  application  for  a 
license  leCwencing  this  appendix  is 
submitted,  tha  application  shall  include  tha 
leport  and  any  updatea  to  the  plant-specific 
DCDi 

h.  During  the  interval  from  die  data  of 
application  to  the  date  of  iaauanoe  of  a 
lioanaa.  tha  report  and  any  updatoa  to  tha 
plant-apadfic  DCD  must  be  submitted 
annually  and  may  be  subnittad  along  with 
ameadnants  to  the  applicatioa. 

c.  During  tha  interval  boa  the  dato  of 
I  of  a  liceaae  to  the  date  dM 

Mkaa  its  *»~'*««c«  under  10  CFK 
S2. 103^.  dM  report  murt  be  submittad 

,  UpdMea  to  die  plant-qwdfic  DCD 
t  ba  aubaaittod  annaally. 

d.  Afiar^be  Conniaaian  has  made  its 
findii^  under  10  CFR  S2.103(g).  reporta  and 
i^datoa  to  tha  plant-qiacific  DCD  may  be 
suhmittod  annually  or  along  wift  iqidalaa  to 
dto  aito^pedfk  portiaa  of  the  final  aaCrty 
analyais  report  lor  tha  facility  at  the  faHamia 
reqidred  by  10  CFR  Sa71(a).  or  at  shoitar 
imarwala  es  spadfiad  in  the  lioanaa. 

DMad  at  Rocfcville.  Maqiaad.  this  9di  daf 
of  Mqr.  1W7. 
ForthaNudaarl 


(FR  Doc  97-12742  Filed  S-20-«7;  S^IS  am] 
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D9AIITMBIT  OF  JUSTICE 
Buraau  Of  Prtooiw 
MCFRPwtSST 


of  OlfMidofa  To  Of  Ftom 


r.  Bureau  of  Prisons.  Justice. 
ACTION:  Final  rule. 


In  this  document  tiie  Bureau 
of  Prisons  is  amending  its  regulations  on 
the  transfer  of  offenders  to  or  from 
ftwign  countries  to  conform  with 
revised  procediues  of  the  United  States 
Parole  Commission.  When  notiiying  the 
Parole  Commission  of  the  receipt  of  a 
tBUsfKee  bom  a  foreign  country,  the 
Bureau  shall  also  provide  the 
Commissifm  with  a  projected  releese 
dale  in  order  that  the  Commission  may 
mdka  determinations  without  a  heering 
when  neoeesery.  InformatioDal 
lehrences  in  ii»  Bureeu's  regulations  to 
Ccnnmission  procedures  have  been 
removed  in  order  to  eliminate 
iiniMif  neeeiy  rngiilerinni 

IDATl:May21,1997. 
;  OfBce  of  Genaral  Counsel. 
Bureau  of  Prisons.  HOLC  Room  754. 320 
First  Street.  NW..  Washington.  DC 
20934. 


lOOKtMffiWof 
NaDovic  OfBoe  of  Genarel  Counsel. 
Buieeu  of  Prisons,  phone  (202)  514- 
0655. 


rmr  mntmnvtm.  The 
Bureau  of  Prisons  is  amending  its 
regnlatians  on  transfer  of  offenders  to  or 
froas  faeeign  countiies.  A  final  rule  on 
this  subject  was  published  in  the 
Fednral  lagisler  on  December  4. 1081 
(46  FR  50507)  and  was  amended  on 
13. 1903  (58  FR  47076). 
I  October  17. 1906,  the  United 
Stalas  Parole  Commission  revised  its 
regulations  in  28  CFR  2.62(e)  pertaining 
to  tptdtl  transfisree  hearings  for 
prisoners  transferred  pursuant  to  treaty. 
Hie  Conunission  extended  the  time 
within  which  it  normally  conducts  a 
hearing  for  a  prisoner  who  is  transferred 
to  die  United  States  to  serve  a  foreign 
sentence.  The  extension,  which  reflects 
the  need  for  the  preparation  of 


postsentence  reports  supported  by 
translations  of  ntreign  court  documents 
and  for  completion  ot  other  procedures, 
is  from  four  months  to  six  months.  The 
Commission  also  amended  peregn^  (e) 
to  permit  it  to  render  a  determination 
without  a  heering  in  the  case  of  a 
transferee  «^  is  given  a  release  date  by 
the  Bureau  that  is  less  than  six  mantlis 
from  the  date  the  transferee  enters  the 
United  States.  For  a  complete 
discussion  of  these  changes, 
to  the  Commission's  intnim  rule 
published  on  October  17. 1006  (61  PR 
54006). 

The  Bureeu's  regulatioru  op  receiving 
United  States  dtiaens  from  other 
countries  (28  CFR  527.46)  stipuhte  in 
parMTUih  (c)(3)  that  Bureau  '   " 

notify  the  Parole  Commisetan  of  the 
inmate's  arrival  and  reelito  seme  of  tiie 
Commission's  procedures,  including  a 
reference  to  the  heering  deedifaw.  In 
atdn  to  conform  its  reguletJene  to  An 
Commission's  recent  revisiona,  the 
Bureeu  has  revised  paragrqih  (cX3)  to 
state  that  Bureeu  staff  shall  notify  tlie 
Parole  Commission  of  the  inmate's 
arrival  aiui  projected  releese  date.  TUs 
information  is  sufficient  to  allow  die 
Commissiim  to  invoke  its  own 
procedures.  Further  infiDnnatiaB 

and  to  institution  transfcr  have  been 
removed.  The  Commission's  regulations 
are  available  in  the  law  libraries  of 
I  iaititntiane.  Consequenlly, 
:  of  these  regulatiotts  In 
Bureau  regulations  is  iinneraesaiy. 
Preceduree  pertaining  to  inslHiitkai 
transte  an  generally  rontained  in - 
internal  instructions  to  Burean  staff  and 
do  not  need  to  be  stated  in  the 
remilations. 

Becanse  this  amendment  conforms  to 
die  oontrolling  regulations  of  the  Parole 
Commission,  the  Bureeu  finds  good 
cause  for  exempting  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C  553)  requiring  iu>tice  of  pronoeed 
rulemaking,  the  opportunity  for  public 
conunent.  ami  delay  in  effective  dale. 
Members  of  the  public  may  subaait 
comments  coiuxming  this  rule  by 
wrriting  to  the  previously  cited  address. 
These  comments  wrill  be  considered  but 
will  receive  no  response  in  the  Federal 


regulatCHy  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget  After  review  of  the  law  and 
regulations,  the  Director,  Bxueau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  s&q.).  doee  not  have 
a  si^iificant  economic  impact  on  a 
sub^antial  number  of  small  entities, 
within  the  mnening  of  the  Act  Because 
this  rule  pertains  to  the  correctional 
managonent  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 
omnnmiir  impoct  is  limited  to  the 
Bureeu's  ^tpropriated  funds. 

ZImam        Uit  ef  Suhtecte  in  26  CFR  Part  527 

Priscmers. 
KsiMBea  M.  newlc. 
Dinctor,  Suraou  ofPriaons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureeu  of 
Priscms  in  28  CFR0.06(p),  pert  527  in 
subchapter  B  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 


I  Bureau  of  Prisons  has  detennined 
that  this  rule  is  not  a  significant 


PART  527— TRANSFERS 

1.  The  authority  citation  for  28  CFR 
part  527  oontinuas  to  read  as  follows: 

AadMTtljr:  5  U.S.C  301: 18  US.C.  3S65. 
3569.  3621.  3«22,  3624. 4001. 4042. 40S1. 
4062  (Rspaalsd  in  part  as  to  uHmisss 
..niwijwii  OQ  or  aim  Novanbar  1. 1987). 
4100-4115. 4161-4166  (RneaM  as  to 
onmes  ooniBitted  on  or  anr  Nuveuibar  1. 
1167).  4201-4218. 5003. 5006-5024 
(Repealed  October  12. 1964  at  to  oSHuas 
conmitlsd  aftar  that  dels).  5039:  28  U.S.C 
509.  510:  28  CFR  0.9S-0.99. 

2.  hi  $627.46.  par^raph  (cX3)  is 
revised  to  reed  as  follows: 


|8t7.46 


(c)  •  •  • 

(3)  Notify  die  U.S.  Parole  Commission 
of  die  inmate's  arrival  and  projected 
releese  date. 


[FR  Doc.  97-13224  FUod  S-20-07: 8:45  am) 


ifMMiraciiy 
Miy  21.  1907 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  82 

Preltciion  of  Stralosphsrie  Ozora; 
Propoaod  ftuls 
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BlVmONMENTAL  PROTECTION 
AOENCY 

40CFRPart82 

UFPL-tatr-ti 

fwiaoeo-Aoia 

ProlMlion  of  Streloepheric  Ozone 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 


f.  This  action  proposes 
restrictions  or  prohibitions  on 
substitutes  for  ozone  depleting 
substances  (ODSs)  under  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Significant  New  Alternatives 
Policy  (SNAP)  program.  SNAP 
implements  section  612  of  the  amended 
QMn  Air  Act  of  1990.  which  requires 
EPA  to  evaluate  substitutes  for  the  ODSs 
to  reduce  overall  risk  to  human  health 
and  the  environment  Through  these 
evaluations.  SNAP  generates  lists  of 
acceptable  and  unacceptable  substitutes 
for  each  of  the  m^r  industrial  use 
sectors.  The  intended  efiisct  of  the  SNAP 
program  is  to  expedite  movement  away 
mm  osone  depleting  compounds  while 
avoiding  a  shin  into  siibstitutes  posing 
other  environmental  problems. 

On  March  18. 1994,  EPA  promulgated 
a  final  rulemaking  setting  forth  its  plan 
for  administering  the  SNAP  program, 
and  issued  decisions  on  the 
acceptability  and  unacoqitabilify  erf  a 
number  of  substitutes.  In  this  Notice  of 
Proposed  Rulemaking  (NPKM),  EPA  is 
issuing  its  ptelimhiary  decisions  on  die 
acceptability  of  certain  substitutes  not 
previously  revieMred  by  the  Agency.  To 
arrive  at  determinations  on  the 
acceptability  of  substitutes,  the  Agency 
completed  a  cross-media  evaluation  of 
risks  to  human  health  and  the 
environment  by  sector  end-use. 
OATO:  Written  comments  or  data 
provided  in  response  to  this  document 
must  be  submitted  by  June  20. 1997. 
AOORESKt:  Written  comments  and  data 
should  be  sent  to  Docket  A-91-42, 
Central  Docket  Section.  South 
Conference  Room  4.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  Telephone  (202) 
260-7549:  fax  (202)  260-4400.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 
To  expedite  review,  a  second  copy  of 
the  comments  should  be  sent  to  Carol 
Weisner,  Stratospheric  Protection 
Division,  Office  of  Atmospheric 
Programs.  U.S.  EPA.  401  M  Street.  SW.. 
620!H.  Washington.  DC  20460. 


Information  designated  as  Confidential' . 
Business  Information  (CBI)  under  40 
CFR,  part  2  subpart  B  must  be  sent 
directly  to  the  contact  pers(M  for  this 
document.  However,  the  Agency  is 
requesting  that  all  respondents  submit  a 
non-confidential  version  of  their 
comments  to  the  docket  as  well. 
FOR  FUmHER  fHTOimKnOH  conf  Mt: 
Carol  Weisner  at  (202)  233-9193  or  fex 
(202)  233-9665,  Substitutes  Analysis 
and  Review  Branch.  Stratospheric^ 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-J).  Washington.  DC 
20460.  Overnight  or  courier  deliveries 
should  be  sent  to  our  501-3r1  Street. 
NW.  Washington.  DC  20001  locatKuL* 

SUPPLa»fTARY  MFomuTme 

L  Overview  of  This  Action  if  .  „.,. 

This  action  is  dividfMl  into  six  ' 
sections,  including  this  overvtevn^  -^*^ 

L  Overview  of  This  Actioo  ^    ;^^ 
n.  Section  612  Program  MT 

A.  Statutory  Requirements  I. 

B.  Regulatory  History  5 

m.  Propoeed  Listing  of  SubsUtulsr    .^^s^l-ix 

IV.  Administrative  Requirements       r    ., 

V.  Additional  Information 

n.  Section  612  Program 

A.  Statutoiy  Requirements    }    -.-- 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depletkig  Substances.  EPA  is  refefring  to 
this  program  as  the  Significant  New 
Altonatives  Policy  (SNAP)  pragram. 
The  major  provisions  of  section  612  we: 

i?uyeinaici/7g— Section  612(c)  requires 
EPA  to  promulgate  rules  maldflg  it 
unlawful  to  replace  any  class  I 
(chloroflnoiocarbon.  halon.  carbon" 
tetrachloride,  methyl  chloroform, 
methjrl  bromide,  and 
hydrobromofluorocarbon)  or  elaae  B 
(hydrochlorofiuorocartwn)  substance 
with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  efiiscts  to  himian  health  or  the 
environment  where  the  Admiaistrator 
has  identified  an  alternative  that  (1) 
Reduces  the  overall  risk  to  human 
health  and  the  environment,  and  (2)  te 
currently  or  potentially  available. 

Listing  of  Unacceptable/Acceptable 
Suhstitutes— Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

Petition  Process— Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substitute  to  or  delete  a 
substitute  from  the  lists  published  in 
accordance  with  section  612(c).  The 


Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  die 
petition.  EPA  must  publish  the  revised 
lists  within  an  additional  six  months. 

90-day  Notification— Section  612(e) 
requires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  1 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
unpublished  health  and  safety  studies 
on  such  substitutes. 

Outreach — Section  612(b)(1)  states 
dlat  the  Administrator  shall  seek  to 
meximize  the  use  of  federal  research 
fedlities  and  resources  to  assist  users  of 
class  I  and  U  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

C/eoring/iouse— Sisction  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  D  substances. 

B.  Regulatory  History 

On  March  18. 1994.  EPA  published 
the  Final  Rulemaking  (FRM)  (59  FR 
13044)  which  described  the  process  for 
'administering  the  SNAP  program  and 
issued  EPA's  first  acceptabilify  lists  for 
substitutes  in  the  major  industrial  use 
sectors.  These  sectors  include: 
Refrigeration  and  air  conditioning:  foam 
blowing;  solvent  cleaning;  fire 
suppression  and  explosion  protection; 
stnilants;  aerosols;  adhesives,  coatings 
and  inks;  and  tobacco  expansion.  These 
sectors  comprise  the  principal  industrial 
sectors  that  historically  consume  large 
voliunes  of  ozone-depleting  compounds. 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  that  could 
replace  a  class  I  or  class  II  substance. 

Anyone  who  produces  a  substitute 
must  provide  the  Agency  with  health 
and  safefy  studies  on  the  substitute  at 
least  90  days  before  introducing  it  into 
interstate  commence  for  significant  new 
use  as  an  alternative.  This  requirement 
applies  to  chemical  manufacturers,  but 
may  include  importers,  formulators  or 
end-users  when  they  are  responsible  for 
introducing  a  substitute  into  comr^erce. 

m.  Propoaed  Listing  of  Subatitutes 

'  To  develop  the  lists  of  unacceptable 
and  acceptable  substitutes,  EPA 
conducts  screens  of  health  and 


environmental  risks  posed  by  various 
substitutes  for  ozone-depleting 
compounds  in  each  use  sector.  The 
outcome  of  these  risks  screens  can  be 
found  in  the  public  docket,  aa  described 
above  In  the  ADOnciSCS  portion  of  this 
document 

Under  section  612.  the  Agmcy  has 
considerable  discretion  in  the  rUk 
management  decisions  it  can  make  in 
SNAP.  The  Agracy  has  identified  five 
possible  decision  categories: 
Acceptable;  acceptable  sul^ect  to  uae 
conditions;  acceptable  sul^act  to 
nanowred  use  limits;  unacceptable;  and 
pending.  Fully  acceptable  sidtstitntes 
(i.e.  no  restrictions)  can  be  tiaed  for  all 
applications  %dthin  the  relevant  sector 
oid-uae.  ConverMly,  it  is  illegal  to 
replace  an  ODS  %nth  a  substitute  listed 
by  SNAP  as  unacceptable.  A  pending 
listing  represmtB  substitatas  for  wdiich 
the  Agmcy  has  not  received  complete 
data  or  has  not  ccHnpleted  its  review  of 
the  data. 

After  reviewing  a  sidwtitate,  the 
Agency  may  make  a  determination  that 
a  substitute  ia  acceptable  only  if  certain 
conditions  of  use  are  met  to  iwiiiimt»» 
risks  to  human  health  and  the 
environment.  Use  of  such  suhstitatea  in 
ways  that  are  inconsistent  with  such  uae 
conditions  rendacs  Uieee  substitutea 
unacceptable. 

Even  thon^  the  Agancy  can  leatiict 
the  uae  of  a  subatitute  based  on  the 
potential  for  adverse  offsets,  it  may  he 
necessary  to  permit  a  nano«ved  range  of 
use  within  a  sector  end-use  because  of 
the  lack  of  ahematives  for  specialized 
applications.  Users  intending  to  adopt  a 
simstitute  acceptable  with  narrowed  use 
limits  must  ascertain  that  other 
accq»table  alternatives  are  not 
technically  faasihle.  Companies  must 
document  the  resulte  of  their  evaluation, 
and  retain  the  resulte  (HI  file  for  the 
purpose  of  demonatzating  compliance. 
This  docimientetion  shaU.include 
descriptions  of  substitutes  »««»n<nti 
and  rejected,  procaaaes  or  producte  in 
which  the  siibstitute  is  needed,  reaaon 
bx  rejection  of  other  altemativaa.  e.g.. 
perfannance.  technical  or  aafety 
standards,  and  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
availriile  substitutes.  Use  of  such 
substitutes  in  application  and  end-uses 
which  are  not  specified  as  acceptable  in 
the  nanoived  use  limit  renders  these 
substitutes  unacoeptable. 

In  this  Notice  ofProposed 
Rulemaking  (NPRM).  EPA  is  issuing  ito 
preliminary  decision  on  the 
acceptability  of  certain  sidistitutes  not 
previously  reviewed  by  the  Agency.  As 
described  in  the  final  rule  for  the  SNAP 
program  (59  FR  13044).  EPA  believes 


that  notice-and-comment  rulemaking  is 
required  to  place  any  alternative  on  the 
list  of  prohibited  substitutes,  to  list  a 
substitute  as  acceptable  only  under 
certain  use  conditions  or  narrowed  use 
limits,  or  to  remove  an  alternative  from 
either  the  list  of  prohibited  or 
acoBotable  substitutes. 

EPA  does  not  believe  that  rulemaking 
procedures  are  required  to  list 
alternatives  as  acceptable  with  no 
limitetions.  Such  listings  do  not  inqmse 
any  sanction,  nor  do  they  remove  any 
prior  license  to  use  a  substitute. 
Consequmtiy,  EPA  adds  substitutes  to 
the  list  of  acceptable  alternatives 
urithout  first  requesting  conunent  on 
new  listings,  l^tdates  to  the  eooepteble 
and  pending  liats  are  puhliahed  as 
separate  notices  of  acceptabilify  in  the 
Fedard  Kegisler. 

Parte  A.  trough  F.  below  present  a 
detailed  discusaien  of  the  jnoposed 
substitute  listing  detenninations  by 
m^oriise  sector.  Tables  summarizing 
listing  dedaions  in  this  Notice  of 
Proposed  Rulemaking  are  in  Appendix 

E.  ^le  commente  conteined  in 

Appendix  E  to  Subpeit  G  of  40  CFR  pert 
82  provide  edditional  information  on  a 
substitute.  Since  conunenta  ace  not  part 
of  the  ragulatozy  dedsian.  they  are  not 
mandatory  for  use  of  a  sdbstitnte.  Nor 
should  the  commente  be  considered 
comprehensive  with  lespect  to  onier 


legal  obligations  pertaining  to  the  use  of 
the  suhstituta.  However,  EPA 
encouragaa  users  of  ecoeptaUe 
substitutes  to  upiply  all  commente  in 
their  application  of  Aaae  subatitutaa.  In 
many  instances,  the  ffmiiin«n*«  simply 
allude  to  sound  operating  practices  tibat 
have  already  been  identified  in  existing 
industry  andAv  building-code 
standards.  Urns,  many  of  te  commente. 
if  ad<qrted,  would  not  require  significant 
changas  in  existing  oper^ing  practices 
for  tlw  affscted  industry. 

A.  Refrigeration  and  Air  Qmditioning— 
dassl 

1.  Acceptable  Subfect  to  Use 
Condttfons.  a.  CFG-12  Automobile  and 
Non-automoUle  Motor  Vehicle  Air 
Cmditimiers,  Retrofit  and  New  (1) 
Notification  Requiremante  for  Existing 
Refiigorants. 

In  previous  mlemakings,  EPA  has 
imposed  conditions  on  the  use  crfMVAC 
refrigerante,  inrlnrUng  the  requirement 
that  they  be  uaed  with  unique  fittings 
and  that  vdiicles  be  labdM  when 
retrofitted  to  a  new  refiigaranL  In 
addition,  new  refrigerante  must  be 
submitted  with  dedgns  tat  fittings,  and 
samples  of  both  fittings  and  l^eu.  EPA 
now  proposes  to  apply  theae  submission 
requiremente  to  the  following  mviaUng 
refr^arants:  HFC-134a,  FRIQ::. 


Freezone,  Ikon.  R-406A.  CHG-X4,  Hot 
Shot.  GHG-HP.  and  Freeze-12.  each  of 
which  was  previously  listed  as 
accepteble  subject  to  use  conditions.  In 
accordance  with  the  requirements  for 
new  refrigerante,  EPA  proposes  that  the 
manufacturers  must  si^miit.  within  30 
days  of  the  efEsctive  date  of  the  final 
rule  resulting  from  this  NPRM: 

•  Designs  tor  service  ports  end  hose 
connections,  inrhiHing  both  high-si(te 
and  low-aide  fittings; 

•  Sample  fittings  of  eeditjrpe; 

•  Sample  labels,  printed  in  the 
unique  color  chosen  by  the 
manufoctuier. 

EPA  will  review  the  fittings  and  test 
for  croes-ccmnections  between  the  new 
fitting  and  existing  fittings  for  other 
refrigerante.  At  the  same  time.  EPA  will 
compare  the  beckground  color  of  the 
sample  label  to  thoae  of  other 
refrigerants.  If  the  fittings  are  unique 
and  cannot  be  merJianically  cross- 
threaded,  and  the  label  color  is  unique  . 
to  diet  refrigerant,  EPA  will  issue  a 
letter  to  the  manufacturer  confirming 
that  the  fitti^  and  labda  meet  die  use 
oooditians.  Tnis  oonfiimatian  letter  will 
be  sent  widiin  30  dnra  of  rsosipt  of  die 
submiaaion.  EPA  wiU  thao  update  a 
package  <rf  materials  containfrig 
qiedfications  for  anriatiwtg  fittings.  This 
peckags  will  be  provided  to 
mannanturen  of  new  refrigerante  and 
others  who  request  it,  to  lower  the  ridi 
of  dupliQgdng.fittin8i  already  in  use. 

If  the  fittings  or  the  label  bolar  are  not. 
in  fact,  unique,  EPA  will  issue  a  lettar 
to  the  mannfanturar  indinartng  so. 
Continued  use  of  the  refrioBrant  widi 
the  mm-unimie  fittings  will  constitute  a 
violation  of  ue  uniq^  fittings  use 
condition. 

EPA  does  not  anticipate  diat  theae 
proviaions  will  affsct  the  maiorify  of  the 
existing  refiiigarante  becauae  die 
manufacturers  have  already  suhmltted 
deaigDS  and  sample  labda  and  fittings 
for  review.  However,  it  is  necessary  to 
litirrruiHaw  tiiess  suhmisajon 
requiremente  to  level  die  playing  field 
and  ensure  that  EPA  has  (^Bdal 
sulmisaions  on  wdiidi  to  beae  future 
actions.  For  example.  EPA  will  rdy  on 
designs  and  aamples  to  determine 
wheidier  the  submitted  versions  are 
actuaUy  being  used  on  cars.  Similarly. 
EPA  will  rely  on  the  submissicnis  to 
detennine  ndiether  a  given  fitting 
ftatifffiitff  the  uniqueneas  critaria 
propoaed  below. 

(2)  Criteria  for  Uniqueness  of  Fittings. 
In  previous  rulemakings.  EPA  has  relied 
on  refrigerant  manufacturers  to  design 
unique  fittings  with  no  fiuther 
guidance.  In  this  ra*RM.  EPA  clarifies 
minimum  criteria  for  uniqueness.  EPA 
pnqpoaes  that  all  fittii^  tot  altamative 
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refrigerants  must  meet  the  following 
requirements: 

•  High-side  screw-on  fittings  for  each 
refrigerant  must  diffor  from  high-side 
screw-on  fittings  for  all  other 
refrigerants,  including  CFC-12: 

•  Low-side  screw-on  fittings  for  each 
refrigerant  must  differ  from  low-side 
screw-on  fittings  for  all  other 
refrigerants,  including  CFC-12: 

•  High-side  screw-on  fittings  for  a 
given  refrigerant  must  differ  from  low- 
side  screw-on  fittings  for  that 
refrigerant,  to  protect  against  connecting 
a  low-pressure  system  to  a  high-pressure 


•  High-side  screw-rat  fittings  for  each 
ahemative  refrigerant  must  difbr  frtxn 
low-side  screw-on  fittings  for  CFC-12; 

•  High-aide  quick-connect  fittings  for 
aadi  refrigerant  must  differ  from  h^i- 
side  quick-connect  fittings  for  all  outer 
rafrignants.  including  CFC-12; 

•  Low-side  quick-connect  fittings  fat 
narh  refrigerant  must  diffn  from  low- 
side  qui<±-connect  fittings  for  all  other 
refriMants.  induding  CFC^12; 

•  High-side  quick-connect  fittings  for 
a  given  refrigerant  most  diffsr  from  low- 
side  quick-connect  fittings  far  that 
refrigerant,  to  protect  against  coiiite<.tlng 
a  low-preeauw  systnn  to  a  higfc-praasure 
one; 

•  For  eech  type  of  container,  the 
fitting  fereich  refrigerant  must  differ 
front  the  fitting  far  diat  type  of  oonttdner 
far  all  othsr  refrigerants,  inrluding  CFC- 
12. 

For  8Civ«Mm  fittings,  fPA  proposes 
diet  "differ"  meens  that  eithor  the 
Mmmtitmr  must  diffar  by  at  least  Vm  inch 
or  the  thread  direction  must  be  reversed 
(Le.  right-hoaded  vs.  left-handed). 
Simply  rhanging  the  thread  pitch  is  not 
sufficient  An  additional  requirement 
far  screw-on  fittings,  and  the  essentiel 
rate  far  quick-connect  fittings,  is  that  a 
person  using  normal  fatoe  uid  narmal 
tools  (indumng  wrenches)  must  not  be 
aUe  to  croaa-connect  fitting.  FoUowdng 
are  some  examples: 

•  A  %  (^a)  inch  outside  diameter 
screw-on  fitting  with  a  right-band 
thread  diffsrs  from  a  Vi«  inch  outside 
Ai»mmtmr  soew-on  fitting  with  a  ri|^t- 
hand  thread: 

•  A  %  inch  outside  diameter  screw- 
OD  fitting  with  a  left-hand  thread  differs 
from  a  %  inch  outside  diameter  screw- 
rat  fitting  with  a  right-hand  thread; 

•  A  %  inch  outMO  diameter  screw- 
on  fitting  with  a  right-hand  thread  pitch 
of  18  threads/inch  does  not  difiier  from 
a  %  inch  outside  screw-on  diameter 
fittii^  with  a  ri^t-hand  thread  pitch  of 
24  threads/inch; 

•  A  quick-coitnect  fitting  differs  from 
another  quick-connect  fitting  if  all 
combinations  of  the  same  type  male  and 


female  parts  (high,  low,  small  can,  30- 
Ib.  cylinder)  will  not  coimect  using 
normal  tools. 

(i)  All  previously  listed  refrigerants 
and  all  future  refrigerants.  For 
refrigerants  previously  listed  as 
acceptable  subiect  to  use  conditions, 
and  for  refrigwants  submitted  in  the 
future,  the  use  conditions  in  force  Cor 
retrofitted  systems  are  proposed  to 
apply  to  new  vehicles.  In  addition,  the 
criteria  for  uniqueness  of  fittings 
discussed  above  are  proposed  to  apply, 
and  aU  labels  must  meet  UL  Standard 
969-1995. 

Since  oitly  HFC-134a  is  currently 
being  used  in  new  cars,  the  use 
conditions  were  originaUy  worded  in 
such  a  way  that  a  reasou^le 
interpretatiota  would  exclude  their         _, 
applicability  to  new  can.  This  proposal 
extends  the  unique  fittings  and  labels 
requirements  to  new  cars.  EPA  does  not 
anticipate  that  this  clarification  will 
result  in  any  additional  burden,  since 
all  new  cars  already  use  fffC-134a 
fittings  and  labels.  However,  EPA 
invites  comment  on  this  proposal.  Note 
that  the  use  conditions  ebove  replace 
only  the  fittii^.  labeling,  and  "top-ofi" 
coiutitions  ai^Ucaible  to  previously 
listed  refrigscants.  Other  conditions, 
such  as  the  requirement  to  replace 
existing  hoses  with  banier  hoses.  stiD 
^tply  to  various  refrigerants  as  hated  in 
the  raiginal  rule. 

In  a^tirat.  as  eoqilained  above.  EPA 
believes  it  is  uscesaary  to  provide  . 
criteria  for  the  uniqueness  of  fittings, 
litis  use  condition  will  ^ply  these 
criteria  formally  to  existing  refrigerants. 
Finally,  the  UL  standard  relates  to 
permanence  of  labels,  snd  is  already 
part  oftheappltcahle  Sodety  of 
Automotive  Engineers  (SAE)  standard. 

(U)  HFC-134a.  FKIGC  FR-12. 
Freenme.  Ikon.  R-406A.  (»iG-X4.  Hot 
Shot.  OIG-HP.  and  Fraeae-12.  For  these 
nfiigBnnttB,  ou  cf  which  now 
pnviouafy  been  found  acceptable 
Bubfect  to  use  conditions,  the 
subatiwKion  nquiieneatM  diicntwed 
above  an  propoeed  to  apj^. 

As  itisnisserl  shove,  EPA  believes  that 
applying  theae  requinments  formally 
wiU  level  the  playing  field  between 
«Tri«ring  refrigerants  snd  new 
submissions.  In  addition,  formal 
submissions  of  designs  and  sample 
labels  and  fittings  will  allow  EPA  to 
monitor  oompliuice  with  the  other  use 
conditions- 

2.  UnacceptaMe  Subttitutee.  a. 
NARM-502. 

NARM-M2,  which  consists  of  HCFC- 
22,  HFC-23,  and  HFC-lS2a,  is  propoeed 
unaccepteble  as  a  substitute  for  Rr-502 
in  all  new  and  retrofitted  end-usea. 


HFC-23  has  a  lifetime  of  250  yeers, 
and  its  100-year  ^bal  wanning 
potential  (GWP)  is  11,700.  Both  of  these 
characteristics  are  considerably  higher 
than  other  HFCS  and  HCPCS.  Numerous 
other  acceptable  R-502  substitutes  do 
not  contain  such  high  global  warming 
components.  TheC£mato  Change 
Action  Plan  directs  EPA  to  redtice  the 
use  of  hi^  global  warming  gases. 
Therefrue,  the  use  of  this  blend  as  an  R- 
502  substitute  is  moposed  unacceptable. 

b.  NARM-12.  NARM-12,  which 
consists  of  HCFC-22,  HFC-23,  and 
HFC-152a,  is  proposed  unacceptable  as 
a  substitute  for  CPC-12  in  all  new  utd 
retrofitted  eitd-uses. 

HFC-23  has  a  lifetime  of  250  years, 
and  ito  100-year  GWP  is  11.700.  Both  of 
these  chara^eristics  are  considerably 
higher  than  other  HFCs  and  HCPCs. 
Numerous  other  acoeptd>le  R-502 
sutwtitutes  do  not  crattain  such  high  • 
global  warming  oon^traiente.  The 
ClintMe  Change  Action  Plan  directs  EPA 
to  reduce  the  use  of  h^  global 
warming  gsses.  Therefore,  dte  use  of    ' 
this  blend  as  an  R-502  substitute  is 
proposed  unaccepfeble. 

B.  Refrigeratian  and  Air  Conditioninf— 
OassII 

1.  (/nacospCoMs  SitfasfftBles.  a. 
NARM-22.  NARM-22.  whidt  consists 
of  HCPC-22,  HFC-23.  Utd  HFC-152a.  is 
proposed  unacceptaltle  as  a  substitnte 
tor  HCFC-22  in  ul  new  aitd  retrofitted 
end-uaes. 

NARM-22  contains  HCPG-22.  EPA 
does  not  believe  it  is  apfHopriate  to 
replace  a  class  II  refrigacutt  with  a  Mend 
cotttainiitg  a  class  II  refrigsrant  Listing 
this  bleitd  as  acceptable  would  be  a 
barrier  to  a  smooth  transition  away  from 
osoite-depletiBg  wfrigerents.  Other 
alternatives  to  HCFG-22  are  already 
acceptritle  Aat  do  not  contain  any 
osone-depleting  leftlgeiauts. 

In  addition,  HFC-23  has  a  lifetime  of 
250  years,  and  ita  100-year  GWP  is 
11 ,700.  Bodt  of  these  dtaractarisdcs  are 
considerably  hi^ier  than  odter  HFCs 
and  HCPCs.  Other  acceptaMe  HCFC-22 
substitutes  do  not  contain  such  high 
global  warming  components.  The  1903 
Climate  Change  Action  Plan  directs  EPA 
to  reduce  the  use  of  high  global 
wamting  gases.  For  this  reason,  and  the 
feet  that  NARM-22  contains  HCFC-22, 
the  use  of  this  blend  as  an  HCFC-22 
substitute  is  proposed  unacceptable. 

C  Solvents  Qeaning 

1.  Chlorolnomomethane. 
Chlorobromomethane  (CBM)  has  been 
used  as  a  fire  supprsssant  and  has  the 
deeignation  of  HaJon  1011.  EPA  has 
received  itotification  that  it  can  also  be 
used  ss  a  solvent  and  a  potential 


substitute  for  the  ozone  deleting 
solvents  CFC-113,  methyl  chlwoform 
(MCF)  and  HCFC-141b.  EPA  received  a 
SNAP  submission  requesting 
consideration  of  CBM  as  an  acceptable 
substitute  for  CFC-113  and  MCF  in 
solvents  cleaning  of  metals  and 
electronics  and  in  precision  deaning. 
Analysis  of  the  av^laUe  Unddty  date 
base  for  CBM  raises  significant 
questions  concerning  its  suitebility  as  a 
solvent  substitute  for  CFC-113.  or 
methyl  chloroform,  or  tK]FC-141b  in 
metals  deaning.  electronics  rlwning, 
and  i»ecision  deaning;  and  as  a  solvent 
agent  in  aerosols  and  in  adhesives. 
coatings  and  inks.  In  a  subchroitic 
study,  at  a  dose  level  of  500  parts  per 
million  (ppm),  adverse  effects  wren 
evident  in  the  livers  of  rats.  At  1000 
ppm,  both  guinea  pigs  and  rabbits 
showed  decreased  spermatogenesis,  but 
no  studies  of  reproductive  or 
developmental  effects  have  been 
conducted.  In  addition,  mutagenidty 
tests  with  CBM  in  microorganisms 
yielded  consistently  positive  results.  In 
mammalian  systems,  CBM  induced 
sister  chromatid  exchanges.  Thus  the 
mutagenic  effects  of  CBM  are 

iinmiatatnhla 

In  1989.  EPA  established  a  rate  day 
health  advisory  for  water  contaminated 
with  CBM  at  50  ppm.  A  loitger  term 
heeltfa  advisory  was  esteblismd  at  4.57 
ppm  fiofr  this  compound  in  drinking 
water.  OSHA  est^lidted  an 
occupational  Permissible  Exposure 
Limit  (PEL)  of  200  ppm  besed  on  the 
"grand&thered"  Threshold  Limit  Value 
rn.V)  which  dates  back  to  1961.  This 
compound  was  not  reviewed  by  OSHA 
in  ttuB  1969  proposed  revision  process. 
In  1991.  the  only  use  noted  for  this 
chemical  by  American  Conference  of 
Govwnmental  Industrial  Hygienists 
(ACGIH)  was  as  a  liquid  (streaming 
agent)  fire  suppressant  They 
recommended  an  8  hour  TLV  of  200 
ppm  consistent  with  the  PEL  The 
potential  widespreed  use  of  CBM  as  a 
solvent  substitute  in  the  light  of  its 
toxidty  profile  and  signifinnt  date  gaps 
imply  a  much  lower  workplace  limit 
Based  upon  the  lowest  observed  adverse 
effect  level  of  500  ppm  in  rets,  the 
SNAP  evaluation  suggests  a  more 
appropriate  occupational  exposure  limit 
(OEL)  to.lie  in  the  range  of  2  aitd  5  ppm. 
making  this  compound  unsuitable  tor 
use  as  a  solvent 

Recent  authoritedve  research 
establishes  an  ozone  depledon  potential 
(ODP)  range  for  CBM  of  0.17  to  0.28. 
Other  alternatives  exist  with  much 
lower  or  no  OOP  and  do  not  pose  a 
comparabfe  risk.  As  a  result  of  these 
recent  ODP  findings  and  the  potential 
widespread  use  of  CBM  in  occupational 


settings  un^le  to  meet  an  CKL  of  5 
pjmi.  EPA  proposes  this  agent  as 
unaoceptrirfe.  Relevaitt  reports  and 
analjrses  on  these  issues  have  be^ 
placed  in  the  public  docket  far  this 
SNAP  submission. 

2.  Acceptable  Sulqect  to  Use 
Coitditions.  a.  Metals  Cleaning. 

(1)  HFC-4310ntee. 

HFC-4310mee  is  proposed  as  sn 
acceptable  substitute  fm  CFC-113  and 
methyl  chloroform  (MCF)  in  metals 
cleaning  sub|ect  to  a  200  ppm  time- 
weighted  average  wodqtlace  exposure    ^ 
standard  and  a  400  ppm  workplace 
exposure  ceiling.  This  diemical  does 
itot  deplete  the  ozone  layer  since  it  does 
not  crattain  dtlorine  or  hrontine.  Review 
under  the  SNAP  program  and  the  BvIN 
program  determiited  that  a  time- 
weighted  avenge  woritplace  exposure 
standard  of  200  ppm  and  a  wrai^lace 
exposure  ceiling  of  400  ppm  would  be 
adequately  protective  of  human  health 
and  that  companies  can  meet  these 
exposure  limits  using  the  types  of 
equipment  specified  in  the  product 
saifety  iitformatita  provided  by  the 
chemical  manufecturar. 

These  worlqtlace  standards  are 
designed  to  protett  worker  safisty  until 
the  Occupedonal  Health  and  Safety 
Administntion  (OSHA)  sate  its  own 
standards  imder  Pub.  L.  91-596.  The 
existeitce  of  the  EPA  standards  in  no 
way  ban  OSHA  from  staitdard-setting 
under  OSHA  authorities  as  defiited  in 
Public  Law  91-596. 

3.  Unacceptable  Substitutes,  a.  Metals 
Qeanins. 

(1)  f^"">^"""»*""*>^*"* 

Chlorobromomethane  is  proposed 
unaccepteble  as  a  substitute  fm  CFC- 
11 3^  methyl  chloroform  (MCF),  and 
HCFC-141b  in  metals  deening.  Recent 
authoritative  raaearch  establishes  an 
ozoite  dqtletion  potential  (ODP)  range 
for  CBM  of  0.17  to  0.28,  and  toxidty 
concerns  exist  besed  on  potential 
widespread  use  in  occupational  settiitgs 
not  meeting  an  approfwiate  OEL  of  5 
ppm.  Other  alternatives  exist  writh  much 
lower  ODP  and  do  itot  pose  a 
comparaUe  risk. 

b.£lectronics  Cleaning. 

(1)  Chlorobromomethane. 

Chlorobrraitomethane  is  proposed 
unacceptable  as  a  substitute  for  CFC- 
113.  methyl  chlraofiocnt.  and  HCFC- 
141b  in  electronics  rleening.  Recent 
authoritative  reseerch  estaUisbes  an 
ODP  range  for  CBM  of  0.17  to  .28,  and 
toxidty  oonoons  exist  based  on 
potential  widespreed  use  in 
occupational  settings  not  meeting  an 
appropriate  OEL  of  5  ppm.  Other 
alteinatives  exist  %rith  much  lower  ODP 
and  do  not  pose  a  comparable  risk.  For 
example,  hydrofluraoethers  (HFE)  and 


HFC-4310  mee  do  not  "*"t»<T^  chlorine 
and  have  no  ODP. 

c.  Precision  Cleaniitg. 

(1)  Chlorobramometnane. 

Chlorobromomethane  is  proposed 
unacceptable  as  a  substitute  for  CFO- 
113.  MCF.  and  HCFC-141b  in  precision 
deaning.  Recntt  authoritative  raaeerch 
estdtlishes  an  (M^  range  far  CBM  of 
0.17  to  0.28.  anchoxidty  concants  exist 
based  on  potsntial  widespread  use  in 
occupational  settings  not  meeting  an 

2>propriate  OEL  of  5  ppm.  Other, 
tonatives  exist  with  much  lower  ODP 
and  do  itot  pose  a  comparable  risk.  Fra 
example,  hydrofluraoethen  (HFE)  and 
HFC-4310  mee  do  not  ""*■'«  chlorine 
and  have  no  OOP. 

D.  Fire  Suppression  and  Explosioo 
Protection 

1.  ChlonAromomethane.  As 
discussed  in  Sohfents  Cleaning  above. 
CBM  has  been  used  for  fire  suppression 
and  explosion  iitertion.  and  is 
designated  Halon  1011.  In  the  fire 
suppression  and  eiqtlosion  protection 
sector,  Halon  1011  has  been  used  as  a 
total  flooding  agent,  in  lieu  of  Halon 
1301,  for  the  purpose  of  preventing  fires 
in  the  engine  nacelles  of  aircraft 
prindpaUy  in  the  military.  EPA 
ujtderstands  the  use  of  Halon  1011  for 
this  purpose  has  been  extmnely 
limited,  and  demand  for  its  future  use 
is  likely  to  be  very  small,  given  other 
alternatives.  Recent  authoritative 
research  establishes  an  ODP  range  for 
CBM  of  0.17  to  0.28.  Other  altantatives 
exist  for  total  flooding  applications  wdth 
much  lower  or  no  ODP  and  do  not  pose 
a  comparable  risk.  For  example,  HFC- 
134a  utd  HFC-227ea,  as  vnu  as  several 
inert  gases,  have  no  ODP.  As  a  result  of 
these  recent  ODP  findings,  EPA 
proposes  this  agent  unacceptable  es  a 
substitute  for  Halon  1301. 

2.  Petition.  EPA  has  received  a 
Petition  asking  for  recoitsidention  of 
the  wording  of  use  conditions  for  PFCs 
and  other  long-lived  gases.  The 
Petittoner  belfeves  that  whife  it  is  EPA's 
stated  intent  that  PFCs  be  used  as  the 
agent  of  last  resort  when  no  other  agent 
is  accepteble  due  to  performance  ra 
safety  requirements,  the  regulatory 
language  is  uncleu,  potentially 
result!^  in  some  usen  adopting  ITCs 
inappropriately.  The  regulatory 
language  in  the  March  18, 1994. 
Rulun^dng  (59  FR 13044. 13159)  states 
the  following: 

C4F10  is  acoaptaUe  as  a  Hakm  1301 
■ubstituts  when  odisr  altsniativM  ue  not 
technically  faasible  due  to  perfermaiioe  or 
safBty  requinments:  (a)  Due  to  tlieir  physical 
or  chemical  ptopeitiet  or  (b)  yrbmn  human 
axpoeun  to  tlw  agsntB  may  approach 
cardioaensitisatltm  levels  or  ranilt  in  other 
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unacceptable  health  efCscts  under  nonnal 
operating  conditions. 

This  same  language  applies  for  use  of 
other  PFCs  in  this  sector  as  well. 

EPA  has  discussed  this  language  in 
rul«nakings.  letters  and  public  forums 
to  ensure  &t  the  public  imderstands 
that  a  PFC  may  be  used  if  no  other 
commercially  available  agent  will 
provide  adequate  protection  against  the 
specific  fire  hazard  given  the  technical 
or  environmental  constraints  of  the 
ai^lication  or  if  the  use  of  other  agents 
in  the  application  in  question  would 
exceed  safe  toxicity  levels.  For 
halocarbons,  cardiac  sensitization  is  the 
primary  endpoint  of  concern,  and  for 
inert  gases,  hypoxia  is  the  relevant 
mdpoinL  The  SNAP  rulemaking 
describes  the  concentrations  at  which 
each  aaeot  can  be  safely  used. 

ThePetitioner  suggests  the  following 
changes  to  the  use  conditions  for  long- 
lived  gases  to  allay  confusion: 

PFCs  or  other  long-lived  gases  may  only  be 
used  "*  *  *  (1)  wbni  phy^cal  or  chemical 
pcopectiea  necessitate  their  use.  or  (2)  wbaa 
the  use  of  another  SNAP  accepted  alternative 
would  raaalt  ia  exposures  beyond  its 
applicable  uae  cooditioos  («.#..  below  the 
minimiiin  O2  oootent.  sgiuss  timss  giiielwr 
tKan  30  seconds  with  design  concentrations 
grsetar  than  LOAEL.)  or  (3)  when  the  use  of 
other  SNAP  accepted  altecnativas  would 
pennanently  impair  the  health  of  those  in  the 
dischaiBB  area. 

EPA  agraes  that  the  choice  of  wrords 
"may  approach  cardiosensitizations 
levels"  may  be  confusing  to  the  public 
and  thus  proposes  to  accept  the 
petitioner's  suggestion  by  substituting 
the  phrase  "may  result  in  failure  to  meet 
applicable  use  conditions."  Applicable 
use  conditions  refer  to  the  cardiac 
sensitization  levels  stipulated  in  the 
SNAP  use  conditions  for  halocarbons, 
minimum  oxygen  and  maximum  CO2 
levels  stipulated  in  the  use  conditions 
for  inert  gas  systems,  or  other  use 
conditions  as  may  be  stipulated  in  a 
SNAP  rulemaking.  The  new  language  is 
consistent  with  the  intent  of  the  current 
conditions  as  it  was  discussed  in  the 
preamble  to  the  March  18, 1994. 
ndemaking.  Thus,  this  change  reflects 
no  change  in  policy  but  only 
clarification,  and  would  apply  to  all 
PFCs  currendy  listed  under  the  SNAP 
program,  including  C4F10.  C6F14.  and 
CaFs.  The  use  condition  proposed  for 
PFCs  would  read  as  follows: 

C.F,  is  proposed  acceptable  as  a  Halon 
(1211  or  13011  substitute  where  other 
ahematives  are  not  technically  feasible  due 
to  petfcrmancs  or  safety  requiremento:  (a) 
Due  to  their  physical  or  chemical  properties 
or  (b)  where  human  exposure  to  the  aaenu 
may  result  in  fuhne  to  meet  applicable  use 
cooditions  or  in  other  unacceptaUe  health 
efiscts  under  normal  operating  conditions. 


The  Petitioner  did  not  make  a  cogent 
case  for  changing  the  phrase  "or  result 
in  other  unacceptable  health  effects 
under  normal  operating  conditions"  and 
thus  EPA  refects  suggested  changes  to 
that  phrase  at  this  time. 

3.  Proposed  Acceptable  Subject  to  Use 
Conditions,  a.  Total  Flooding  Agents. 
(l)CJ?,. 

CJFt  is  proposed  acceptable  as  a 
Halon  1301  substitute  where  other 
alternatives  are  not  technically  feasible 
due  to  performance  or  safsty 
requirements:  (a)  Due  to  their  physical 
or  rham«"»l  properties  or  (b)  where 
human  exposure  to  the  agents  may 
result  in  failure  to  meet  applicable  use 
conditions  or  in  other  unacceptable 
health  effects  under  nonnal  opetedng 
conditions. 

See  the  preoediBg  discussion  of  dw 
changes  mads  to  the  use  condition  on 
this  agent 
(ZKUF.o. 

C4F10  is  proposed  acceptable  as  a 
Halon  1301  substitute  where  other 
alternatives  are  not  technically  feasible 
due  to  performance  or  safety 
requirements:  (a)  Due  to  their  physical 
or  chemical  properties  ar(b)  whoe 
human  exposure  to  the  agents  may 
residt  in  feiluie  to  meet  applicable  use 
conditions  or  in  other  unacceptable 
health  efbcU  undw  normal  ofwrating 
conditions. 

See  the  preceding  dicussion  of  die 
changes  oiade  to  the  use  condition  on 
this  agent 
(3)HFC-236fe. 

HFC-236fe  is  proposed  acceptable  as 
a  Halon  1301  substitute  when 
manufectured  using  any  process  that 
does  not  convert  pofluoroisobutylene 
(PFIB)  direcdy  to  HFC-236fe  in  a  single 
step.  HFC-236&  may  be  used  in 
explosion  suppression  and  explosion 
inerticm  applications,  and  may  be  used 
In  fixe  suppression  applications  where 
other  nm-PPC  i^ents  or  alternatives  are 
not  technically  feasible  due  to  ■-4-'- 
performance  or  safety  requirements:  (a) 
Due  to  their  ph3fsical  at  chemical 
properties  or  (b)  where  human  exposure 
to  the  agents  may  result  in  failure  to 
meet  applicable  use  (xmditioiis  or  in 
other  unacceptable  health  effects  undw 
normal  operating  conditions. 

In  the  event  of  the  development  of 
acceptabfe  alternatives  which  EPA  finds 
shoidd  not  oidy  replace  Halon  1301  and 
HFC-236a  in  new  systems,  EPA  may 
grandfether  existing  uses  but  only  to  the 
extent  warranted  by  cost  and  timing  as 
outlined  in  the  original  SNAP  nde 
discussion  of  grandfethering  of 
unacceptable  substitutes  (59  FR  13057). 

As  discussed  in  die  initial  SNAP 
rulemaking  (58  FR  13044,  March  18, 
1994),  until  OSHA  establishes 


applicable  workplace  requirements, 
total  flooding  agents  are  acceptable  by 
the  Agency  for  use  in  occupied  areas 
only  under  the  following  conditions: 

1.  Where  egress  from  an  area  cannot 
be  accomplidbed  within  one  minute,  the 
employer  shall  not  use  the  agent  in 
concentrations  exceeding  its  NOAEL. 

2.  Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  the  agent  in  a 
concentration  greater  than  its  LOAEL. 

3.  Agent  concentrations  greater  dun 
the  LOAEL  are  only  permitted  in  areas 
not  normally  occupied  by  employees 
provided  that  any  employee  in  the  area 
can  escape  within  30  seconds. 

The  employer  shall  assure  that  no 
unprotected  employees  enter  the  area 
during  ^ent  discharge.  These 
conditions  will  no  longer  apply  once 
OSHA  establishes  applicable  worlqilace 
requirements. 

The  cardiac  sensitization  NQAEL  of 
HFC-236fe  is  10.0  per  cent  and  its 
LOAEL  is  15  per  cent  Cup  burner  tests 
with  heptane  indicate  that  the 
extinguishment  concentration  for  this 
agent  is  5.3  per  cent,  thus  making  its 
calculated  design  concentration  6.4  per 
cent.  Compared  to  the  cardiac 
sensitization  values,  these 
concentrations  provide  a  sufficient 
margin  of  safety  for  use  in  a  normally 
occupied  area. 

In  the  March  18. 1994  final  SNAP  rule 
(58  FR  13044),  EPA  required 
manufecturers  to  submit  information  tm 
manufecturing  pnx:esses  to  aUow  an 
assessment  of  the  risks  posed  to  the 
general  public  and  workers.  EPA 
clarified  in  that  action  that  acceptability 
determinations  made  on  the  basis  of  one 
company's  submission  woidd  apply  to  . 
the  same  chemical  produced  by  other 
manufecturers.  obviating  the  aeed  for 
duplicative  reporting  requirements  and 
review.  However,  manufecturers  who 
believe  a  given  manufecturing  process 
may  pose  additional  risks  beyond  those 
posed  by  other  processes  were  required 
to  alert  EPA  to  that  increased  hazard. 
The  February  8. 1996  (61  FR  4736) 
Notice  of  Acceptability  specifically 
discussed  the  manufacturing  process 
used  in  making  HFC-236&.  and  that 
discussion  is  repeated  below. 

EPA  is  aware  of  several  methods  for 
manufecturing  HFC-236fe.  including 
one  that  produces  HFC-236fe  direcdy 
from  PFIB.  PFIB  is  an  extremely  toxic 
substance  that  could  pose  risks  in  very 
small  concentrations.  Thus.  EPA 
believes  it  is  appropriate  to  distinguish 
among  the  different  methods  for 
producing  HFC-236&.  This 
acceptability  determination  does  not 
prohibit  die  manufacture  of  HFC-236fe 
directly  from  PFIB.  Rather,  it  finds 
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acceptable  die  production  of  HPC-236fe 
in  procossei  that  do  not  convert  PFIB 
direcdy  to  HPC-236fe  in  a  singfe  st^. 
If  a  manufecturer  wishes  to  produce 
HFC-23efe  diracdy  from  PFD.  it  must 
submit  that  process  to  EPA  far  review 
undmSNAP. 

HFC-23^  can  rq>iece  Halon  1301  at 
a  ratio  of  1.3  by  wei^t  and  l.S  fay 
volume.  Due  to  its  i^tively  hi{^ 
boiling  point  of  minus  1.6  d^ees 
centiacade.  this  agsnt  may  not  be 
suitaUe  in  a  low  tamptntan 
environment  Its  gieatest  potential 
mppaan  to  be  in  exploston  suppression 
and  in  applications  benefited  by  a 
mis^g  or  liquid  disdiaigs. 

HFC-238fii  does  not  dq>lete 
stratospheric  ozone,  however,  it  has  an 
atmospheric  lifiBtime  (rf  250  years  and  a 
100-year  GWP  of  6300.  Concems  have 
been  raised  about  this  agent's  p«^*"rt«i 
atmoe^eric  eSscts.  Thtu,  diis  agent 
should  he  handled  so  as  to  minimize 
unnecessary  amissians.  Wqfs  to 
minimise  emissions  include;  Avttiding 
dischaigs  testing  and  training;  providing 
a  hii^  levd  of  maintenance  to  avoid 
leaks  and  accidental  discharges; 
recovering  HFC-23^  from  the  fire 
protectltm  equipment  in  coi^iocritm 
with  testing  or  servicing;  and  destroying 
HFG-236fe  or  recycling  it  for  later  use. 

While  IffC-23^  may  be  used 
without  pre^dice  in  explosion 
protection  applications,  before  users 
adopt  it  for  general  fire  suppression 
^plications  they  must  first  ascertain 
that  other  non-FTC  substitutes  or 
alternatives  are  not  tedudcaBy  fisasible 
due  to  perfonnance  or  safety 
retiuirements.  That  is.  if  a  PFC  is  die 
only  other  suhsdtate  diet  is  technically 
fsesible  due  to  performance  or  safety 
requimnents,  taen  this  agent  may  faie 
used  in  a  genersl  fire  supfvessifm 
application.  Potential  users  are  esqiected 
to  evaluate  the  technical  feasibility  at 
other  non-PPC  substitutes  at 
altern^ves  to  detsnnina  their  adequacy 
to  control  the  particular  fira  risk.  Such 
assessment  may  include  an  evaluation 
of  the  perfonnance  or  functional 
effectiveness  of  the  non-PFC  agents' 
effectiveness  for  the  intended 
sppUcations  as  well  as  the  risk  to 
personnel  potentially  exposed  to  the 
agents,  ^nilarly,  use  of  HFC-236&  due 
to  toxioological  concerns  woidd  be 
appropiials  where  use  of  other  non-PPC 
substitutes  or  alternatives  would  violate 
the  worimlace  safsty  use  conditions  set 
forth  in  die  SNAP  rulemakings  (58  FR 
13044). 

To  asrist  users  in  their  evaluation  for 
general  fire  suppression  applications, 
EPA  has  prepared  a  list  of  vendtns 
mantifecturing  halon  substitutes  and 
alternatives,  ^though  users  are  not 


required  to  report  the  rssidts  of  their 
investigBticm  to  EPA,  mwipant—  must 
retain  these  residts  tn  compeny  files  for 
future  reference. 

4.  Proposed  Acceptable  Subject  to 
Nanowed  UeeUmite.  a.  Streaming 
AnBnts.(l)C«Fi4 

G«Fi4  is  (Hopeeed  accqptaUe  as  a 
Halm  1211  sidisdtuto  wHbere  other 
ahernatives  are  not  technically  feasiUe 
due  to  psrfannanoe  or  safsty 
requirameots:  (a)  Doe  to  their  physicd 
or  chemical  propeitfes  or  (b)  where 
hiunan  exposure  to  the  agents  may 
restdt  in  feilure  to  meet  mplicaWe  use 
conditions  or  in  other  tuMOceptaUe 
heelth  effects  undsr  normal  operating 
omditkms. 

See  the  preceding  dfecussion  of  die 
rhangwe  miade  to  dis  use  r"i>4itiT?n  an 
this  agent 

{Z)WC-236h. 

Hrc-238fe  is  acoeptaUe  as  a  Hakm 
1211  substitute  hi  noo-residential 
applications  when  manufectured  using 
any  process  that  does  not  convert 
pafluonrisobuQdenefPFIB)  dirsctly  to 
HFG-236fe  in  a  sin^  step.  The  cm&ac 
sensitization  NOAEL  of  HFC-236fe  is 
10.0  per  cent  and  its  LOAEL  is  15  per 
cei^  Cup  burner  tests  with  heptane 
indicate  diat  the  extinguishment 
concmtratign  far  this  agent  is  5.3  per 
cent  Compered  to  Halon  1211,  HFC- 
236fe  has  a  weight  equivalence  of  1.1  to 
1.5. 

As  discussed  diove,  HFC-236fa  does 
not  deplete  stratosiriieric  ozone, 
however,  it  has  an  atniae{rfieric  Ufatime 
of  250  yeers  md  a  100-year  GWP  of 
6300.  Qmoenis  have  bem  raised  about 
this  agenf  s  potential  atmospheric 
effects.  Thus.  EPA  recommends  Aat 

iiawre  minimtae  miixfjeMiy  miMm^nwtm 

by  limiting  testing  only  to  diet  which  is 
nisentisl  to  meet  ssfaty  or  perfonnanoe 
ratitdrements;  rsoyvsring  HFC-236fa 
from  the  fire  protection  equipment  in 
con|tuicdon  with  testing  or  servicing; 
and  destroying  HFC-2a6fa  or  recTtding 
it  for  later  use.  EPA  sooouiagss 
manufacturers  to  develop  eggiesslve 
product  stewardship  programs  to  hdp 
users  avoid  such  unneosssary 


Further,  this  agent  may  not  be  used  in 
residential  appHcations,  e.g..  by  a 
inivate  indiiddual  in  applteations  in  or 
around  a  permanent  nr  temporary 
household,  during  recreetion,  or  for  any 
personal  use  or  enjo]fment  Use  in 
waterczaft  or  aircraft  is  excluded  from 
the  il^nitioa  of  residential  use. 

(3)  HPC-227ea. 

HFC-227ea  is  aocept^le  as  s  Haloo 
1211  snbedtikte  in  nonresidential 
applications.  The  weight  eiiuivalence  of 
this  agent  is  1.66  pounds  per  pound  of 
Halon  1211.  It  has  a  cardiac 


sensitization  NOAEL  of  0.0  per  cent, 
and  a  LOAEL  of  10.5%  or  greatar.  Its 
cup  burner  tnctingtiishment  value  is 
5.8%. 

This  agent  has  no  ozone  dqiletion 
potential,  a  100-yeK  GWP  of  2050 
rdative  to  Qarbon  diaodde.  and  an 
atmospheric  Ufatime  of  31  yeers.  It  is 
aheedy  listsd  as  aoo^ttdile  far  tise  in 
total  flooding  appUcettoos  as  an 
alternative  to  Halon  1301  (Mardi  18, 
1904. 59  FR  13107). 

b.  Total  Flooding  Agents. 

(DCjF^ 

CjFs  is  pn^Msed  acoeptabto  ae  a 
Halon  ISOl'sttbstitnto  whsre  odier 
alternatives  are  not  tedudcelly  faesihle 
dne  to  psrfasinanoe  or  sefaty 
reiioiremants:  (a)  Due  to  thirir  pkysiCBl 
or  chemical  properties  or  (b)  wbme 
human  exposure  to  the  agents  may 
result  in  failure  to  meet  ajqplicahie  use 
condl*!*—  or  in  odMr  uneotxptshle 
heelth  effects  under  normal  opsrating 
conditions. 

See  die  preceding  discussion  of  dis 
rhanww  made  ***  ^^^^  ^fi*  r*?Ttiittinii  ffn 
thisMsnt 

(2)C^io.  C4F10  is  proposed  aoceptsUe 
es  a  Halon  1301  substitute  where  odier 
altsrastives  sre  not  tschnically  feaiibfe 
due  to  performance  or  safety 
reqtdrsmeitfs:  (a)  Due  to  their  physicsl 
or  cheminel  properties  or  (b)  where 
htunen  eiqiosure  to  the  egsnts  assy 
residt  in  failure  to  meet  ^ipliceble  use 
conditions  or  in  odier  imecoeptaUe 
heekh  effects  under  normel  openting 
ctmditions. 

See  die  preceding  discussion  of  the 
^**"*C—  made  to  the  use  condition  on 
this  sgent 

(3)  WC-236fa.  HFC-236fe  is 
sccc^taUees  a  Halon  1301  substitute 
when  manufactured  using  any  process 

diet  does  not  convert 

perfluasoisobutylene  ^FDB)  directly  to 
HFC-236fa  in  a  singfe  step.  HFC-236fa 
may  be  used  in  explosion  supfxession 
enii  esqilosion  inertion  applications,  end 
may  be  used  in  fire  supjHession 
applications  where  other  non-PPC 
agents  or  alternatives  are  not  techniceUy 
faesihle  due  to  perfoimamx  or  safety 
requirements:  (a)  Due  to  their  physical 
or  chemical  properties  or  (b)  vfben 
human  ejqrasure  to  the  agents  may 
residt  in  failure  to  meet  applicable  use 
oimditions  or  residt  in  other 
unecceptable  heelth  ^iscts  under 
ncnrnal  openting  txmditions.  Pleese  see 
the  set:tion  tm  "Proposed  Acceptable 
Suhfect  to  Use  Conditions"  for  a 
complete  discussion  of  this  agent  This 
agent  is  subject  to  the  use  conditions 
cfelineeted  in  the  above  sectitm. 

5.  Unacceptable  Substitutes,  a.  Total 
Flooding  Agiants.  (1) 
Ghlorofaromomethane. 


UMI 
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Chlorobromometbane  is  proposed 
unacceptaUe  as  a  substitute  for  Halon 
1301  in  total  flooding  applications. 
Recent  authoritative  research  establishes 
an  ODP  range  for  CBM  of  0.17  to  0.28. 
Other  alternatives  exist  for  total  flooding 
applications  writh  lower  or  no  ODP  and 
do  not  pose  a  comparable  risk.  For 
eKample.  HFC-134a  and  HFC-227ee.  as 
well  as  several  inert  gases,  have  no  ODP. 

E.  Aerosols 

1.  Chlmobromomethane. 
Chlorobromomethane  (CBM)  has  been 
used  as  a  fire  suppressant  and  has  the 
designation  of  Helen  1011.  EPA  has 
received  notification  that  it  can  also  be 
used  as  a  solvent  and  a  potential 
substitute  for  the  ozone  depleting 
solvents  CPC-113,  methyl  chlorofmn 
(MCF)  and  HCFC-141b.  EPA  received  a 
SNAP  sufamiasion  requesting 
consideration  of  CBM  as  an  acceptable 
substitute  far  CFC-113  and  MCF  in 
solvents  deening  of  metals  and 
electronics  and  in  precision  cleaning. 
Analysis  of  the  available  toxicity  d^ 
base  for  CBM  raises  significant 
questions  concerning  its  suitabiliQr  as  a 
solvent  substitute  for  CFC-113,  or 
methyl  chkrofiocm.  or  HCFC-141b  in 
metals  deening.  electronics  cleaning, 
and  precision  deening:  and  as  a  solvent 
^ent  in  eansols  and  in  adhesives. 
r^t^Hwif^  and  inks.  In  a  subchranic 
study,  at  a  doee  level  of  500  ppm. 
advene  effects  were  evident  in  the 
livers  (rf  lets.  At  1000  pmn.  both  guinee 
pigs  and  rabbits  showed  decreased 
spetmetogenesis.  but  no  studies  of 
reprodhictiva  or  developmental  efiscts 
have  been  conducted.  In  addition, 
mutaganidty  tests  with  CBM  in 
microotpanisms  yielded  consistantly 
positive  results,  bi  mammalian  sjrstems. 
CBM  induced  sister  chrcnnatid 
exchanges.  Thus  the  mutagenic  efiects 
of  CBM  are  uiunistakable. 

In  1980.  EPA  established  a  one  day 
heelth  edvismy  for  water  contaminated 
with  CBM  at  50  ppm.  A  longer  term 
heelth  advisory  was  established  at  4.57 
ppm  for  this  compound  in  drinking 
water.  OSHA  established  an 
occupational  Permissible  Exposure 
Limit  (PEL)  of  200  ppm  besed  on  the 
"grandfathoed"  Threshold  Limit  Value 
(TLV)  «^iich  dates  back  to  1961.  This 
compound  was  not  reviewed  by  OSHA 
in  this  1989  proposed  revision  process. 
In  1991,  the  only  use  noted  for  this 
chemical  by  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  was  as  a  liquid  (streaming 
agent)  fire  suppressant  They 
recommended  an  8  hour  TLV  of  200 
ppm  consistent  with  the  PEL.  The 
potential  widespreed  use  of  CBM  es  a 
solvent  substitute  in  the  light  of  its 


toxicity  profile  and  significant  data  gaps 
imply  a  much  lower  workplace  limit 
Based  upon  the  lowest  observed  adverse 
effect  level  of  500  ppm  in  rats,  the 
SNAP  evaluation  suggests  a  more 
appropriate  occupational  exposure  limit 
(OEL)  to  lie  in  the  range  of  2  and  5  ppm, 
jnaking  this  compound  unsuitable  for 
use  as  a  solvent 

Recent  authoritative  research 
establishes  an  ozone  depletion  potential 
[ODP)  range  Cor  CBM  of  0.17  to  0.28. 
Other  alternatives  exist  with  much 
lower  or  no  ODP  and  do  not  pose  a 
comparable  risk.  As  a  result  of  these 
recent  ODP  fin/iing«  and  the  potential 
widespreed  use  of  CBM  in  occupational 
settings  imable  to  meet  an  OEL  of  5 
ppm.  EPA  proposes  this  agent  as 
unacceptable. 

2.  Acceptable  Subject  to  Use 
Conditions,  a.  SolvenU.  (1)  HFC- 
4310mee  HFC-4310mee  is  proposed  as 
an  acceptable  substitute  for  CFC-113 
and  methyl  chlorofonn  (MCF)  in 
aerosols  sidiject  to  a  200  ppm  time- 
weighted  average  workplace  exposure 
standard  and  a  400  ppm  workplace 
exposure  ceiling.  This  chemical  does 
not  delete  the  onxie  lajrer  since  it  does 
not  fon^fin  chlorioe  or  bromine.  Review 
under  the  SNAP  program  and  the  PMN 
program  determined  that  a  time- 
weighted  average  ¥rorkplece  eamosure 
standard  <rf  200  ppm  and  a  woAfiMoe 
exposure  ceiling  of  400  ppm  would  be 
adequately  protective  of  human  health. 
Based  on  the  results  of  exposure 
assessment  studies,  it  is  EPA's  opinion 
thet  companies  can  meet  the  200  ppm 
limit  of  the  HFC-^l310niee  in  defluxing 
and  deening  providing  that  the 
standard  opetrting  procedures  and 
employee  work  h^ts  are  conducted  in 
accordance  with  the  procedures 
specified  in  tite  product  safety 
information  (novided  by  the  chemical 
manufecturer. 

These  workplace  standards  are 
desipied  to  protect  woricer  safety  until 
the  Occupational  Heelth  and  Safety 
Administntion  (OSHA)  sets  its  own 
standards  under  Pub.  L.  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard-setting 
under  OSHA  authorities  as  defined  in 
Pub.  L.  91-596. 

(2)  HCFC-225  ca/cb.  HCFC-225  ca/cb 
is  proposed  as  an  acceptable  substitute 
for  CFC-113  and  methyl  chloroform 
(MCF)  in  aerosols  subfect  to  a  25  ppm 
time-weighted  average  workplace 
exposure  standard  of  the  HCFC-225ca 
isomer.  HCFC-225  ca/cb  HCFC-225  ca/ 
cb  blend  is  offered  as  a  45%-ca/55%- 
cb  blend.  The  company-set  exposure 
limit  of  the  -ca  isomer  is  25  pjHn.  The 
compeny-set  exposure  limit  of  the  -d> 
isomer  is  250  ppm.  Based  on  the  results 


of  exposure  assessment  studies,  it  is 
EPA's  opinion  that  companies  can  meet 
the  25  ppm  limit  of  the  HCFC-225  ca 
isomer  in  defluxing  and  deaning 
providing  that  the  standard  operating 
procedures  and  employee  work  habits 
are  conducted  in  accordance  with  the  ■ . 
procedures  specified  in  the  product 
safety  information  provided  by  the 
chemical  manufectuiar. 

These  iworkplace  standards  are 
designed  to  protect  worker  safely  until 
the  Occupational  Heelth  and  Safety 
Administntion  (OSHA)  sets  ite  own 
standards  under  Pub.  L.  91-596.  The 
existenoe  of  the  EPA  standards  in  no 
wray  bars  OSHA  from  standard-setting 
under  OSHA  audiorities  as  defined  in 
Pub.  L.  91-596. 

3.  Unacceptable  Substitutes,  a. 
Solvents.  (1)  Chlorobromomethane 
Chlorobromomethane  is  proposed 
unacceptable  as  a  substitute  for  CFC- 
113  and  methyl  chloroform  in  aerosob. 
Recent  authoritative  rasear^  establishes 
an  ODP  range  for  CBM  of  0.17  to  0.28, 
and  toxidty  concerns  exist  besed  on 
potential  widespreed  use  in 
occupetionel  settings  not  meeting  an 

2>propriate  OEL  of  5  ppm.  Other 
tecnatives  exist  with  nmdi  lower  ODP 
and  do  not  poae  a  comparable  risk. 

F.  Adhesives.  costings  and  inks 

1.  Ch/orobramoaiethane. 
dilorobromomethane  (CBM)  has  been 
used  as  a  fin  suppressant  aiid  has  the 
designation  of  lUon  1011.  EPA  has 
raoeived  notification  that  it  can  also  be 
used  as  a  solvent  and  a  potential 
substitute  for  the  ozone-depleting 
solvente  CPC-113.  methyl  chloroform 
(KK7)  and  HCFC-141b.  EPA  received  a 
SNAP  submissioo  requesting 
consideration  of  CBM  as  an  acceptable 
substitute  for  CFC-113  and  MCF  in 
solvente  cleaning  of  metals  and 
electronics  and  in  predsion  cleaning. 
Analysis  of  the  av^lable  toxidty  date 
base  for  CBM  raises  significant 
questioiu  concerning  its  suitability  as  a 
solvent  substitute  for  CFC-113,  or 
methyl  chloroform,  or  IK]FC-141b  in 
metals  cleaning,  electronics  deening. 
and  precision  cleaning;  and  as  a  solvent 
agent  in  aerosols  snd  in  adhesives. 
costings  and  inks.  In  a  subchronic 
study,  at  a  dose  level  of  500  ppm. 
adverse  effecte  were  evident  in  the 
liven  of  rate.  At  1000  ppm.  both  guinea 
pigs  and  rabbite  showed  decreased 
spermatogenesis,  but  no  studies  of 
reproductive  or  developmentsl  effecto 
have  been  coiulucted.  In  addition, 
mutagenidty  teste  with  CBM  in 
microorganisms  yielded  coiuistently 
positive  results.  In  mammalian  systems, 
CBM  induced  sister  chromatid 
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1.  Thus  the  mutegenic  eflacte 
of  CBM  an  unndstikable. 

In  1989,  EPA  established  a  one  day 
beahh  advisory  tot  water  oontaminalad 
with  CBM  at  50  ppm.  A  loBfg  term 
health  advisory  was  estaUiahedat  4.57 
ppai  for  tills  compooad  bs  drinking 
water.  OSHA  established  an 
occupatfcmal  FarMisaihie  aqwaiue 
Limit  (PBL)  of  200  ppas  hasad  an  Ihe 
"yandfittheiad"  Ikiashold  Limit  Vafaw 
(llV)  vdddi  dates  bade  to  1961.  Tkia 
compoiid  was  not  laviawed  indw 
1969  prepoeed  wvisioo  jpreeesa.  h 
1661,  ttaonly  uaa  aolad  farthis 

1  by  Amaiicaa  Cooferanoa  of 
1  Industrial  Hniai^ 
I  a  Uqjoid  (stieaniiig 

iaasaaLlVf 
i  an  6  hour  TLV  of  206 
iwitihthaPBL'ne 
potaotlal  wida^saad  use  of  CM  as  a 
sfrivent  sabetitale  in  die  U^  of  ite 
toxicity  pwdUe  aad  sjpiiVal  datag^s 
inqily  a  much  kwrar  woricplaoe  Bndt 
Based  npon  the  loweat  ebsaned  adseise 
eflsct  levd  <rf  S06  ppn  in  lats,  tta 
SNAP  avahiation  saggMls  a  flMca 
mpropiiata  occupational  mxposme  Bndt 
(CKL)  to  lie  in  die  raoM  of  2  aad  S  ppm. 
naldBa  Ais  conuiounia  unsuitable  Mr 
use  as  a  solvenL 

Kacant  authoritativa  1 

rtabU 
(CnP)  rangs  far  CBM  of  0.17  to'&26. 
OdMT  ahamatives  sodst  with  much 
lower  or  no  OOP  and  do  not  pose  a 
conqianUe  ridk  As  a  lasuh  of  dMM 
recent  OOP  findings  and  die  polaatial 
wideqxead  use  of  end  in  ocaqpational 
ssttingi  uneble  to  meet  an  QBL  of  5 
ppm,  EPA  proposes  this  p««*»»**«T 
substitute.  CBM.  as  unacceptable. 

2.  Unacceptable  Substitutes,  a. 
Sohrants.  (1)  Chlarofasomometliana. 
Chlorohromoniethane  is  proposed 
unacceptable  as  a  substitute  far  CPC- 
113  and  methyl  ehlorofocm  in 
adhesives,  coatings  and  inks.  Rsosnt 
ra^oritative  rassarch  establishes  sn 
ODP  rangs  fior  CBM  of  0.17  to  a28,  aad 
toxidty  concerns  exist  based  on 
potentkl  widespreed  use  in 
occupational  settings  not  moetint  an 
appropriate  OEL  of  5  lym.  Other 
alternatives  exist  with  much  lower  ODP 
and  do  not  poae  a  campamiiie  riak.  For 
example,  water-besed  fiamulations  and 
odier  acceptable  solvent  formulations 
with  no  ODP  are  broadly  used  snd 
readily  available. 

IV.  Administiatite  Requiieeaenta 

A.  Executive  Cider  12866 

Under  Executive  Order  12866.  (58  FR 
51735;  October  4. 1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 


sul^ect  to  (MilB  review  and  ^ 
rsqidrsBMBto  of  die  Bxecuttve  Order. 
The  Order  defines  "significant 
xepdalory  actieo"  as  one  that  is  likely 
to  rasuh  hi  a  rule  dtet  may:  (1)  Have  en 
annaal-eOectoa  the  ecooonqr  rfSlOO 
mflUoa  or  mora  or  adversely  aSKt  in  a 
"Mtarial  way  the  eoonony.  a 
the  ecenomy,  paoducUvity,  co 
jabs,  the  sBriiiiwaaiii.yiblic 
safety,  ar  Stale,  load,  or  tribal 

a      "       "         " 


;0) 


of 

of 


or  policy  jasuea  ariaiag  oat  afkfri 


ihe  piiar.  IplBS  set  farA  in  tta  lasutfive 


ttottal 
Oidarl2666. 0MB  nodflad  EPA  that  tt 


dsKs  nds  a  "sigBHIiianl  rMulatary 
fnlTm"  iTithin  thi  msiiM  nf  ths 


action  to  QMB 
madeia 


ia  the  public  reooad. 

B.  VtifandedMandedmAet 

Section  202  of  the  Unftmdad 
Meadates  Raiorm  Act  of  1665  rsqufaas 
EPA  to  prepare  a  budgstaiy  impact 
statement  bsfoia  paomulgBtiag  a  rale 
diat  inchidss  a  FMsaal  mandate  dwt 
may  rssoit  in  expeaditun  by  state. 
locaL  ami  tribal  govammsnte.  ia 
aggnvste,  or  by  die  private  sector,  of 
$100  ndUioa  or  more  in  eay  one  yeer. 
Section  203  requirss  the  Agenqr  to 
establish  a  plan  for  obtaining  ii^t  from 
and  infarmiwg  ainr  small  govemmente 
that  may  be  aignincantly  or  uniquely 
efiscted  by  the  rule.  Section  205 - 
requires  that  regulatory  altamattvas  be 

nnnriit— d  hafcww  pmmulyt^ng  f  ml^ 

for  whidi  a  budgstety  impact  statsmant 
is  prepered.  The  Agenqr  must  select  the 
leest  cosdy,  most  cost  efbctive.  or  leest 
burdensome  ahemative  that  achieves 
the  rule's  objectives,  unless  diere  is  an 
explanation  mdty  this  sltemative  is  not 
sefscted  er  this  sltanative  is 
inconsistent  widi  lew. 

Because  this  proposed  rule  is 
estimated  to  remit  in  the  agqienditure  by 
State,  looel.  and  tribal  govemmente  or 
the  private  ssctor  of  less  dian  $100 
million  in  any  one  year,  die  Agency  has 
not  prspared  e  budgetary  imped 
stotnnent  or  spedfically  eddressed  the 
selection  of  the  least  cosdy,  most  cost- 
effective,  or  leest  burdensome 
alternative.  Because  smaU  govemmmte 
will  not  be  significandy  w  uniquely 


effscted  by  this  rule,  die  Agaacy  is  not 
required  to  devdop  a  plan  widi  ragaid 
to  smaU  govenunents.  Hewevar.  this 

i  rule  has  die  net  eflsd  of 
reducing  burden  fhan  pert  82. 
StratoquMTic  Protscdon  reguletieas.  en 
wgnletad  entities. 

CHagaiatorynsxibitityAa 

Hie  Rsfulatery  Flsadbility  Act  (RPA) 
ganarally  rehires  aa  agncy  to  oondoct 
a  rsfuktcry  flexibiUty  aa^ysis  of  aqr 
rule  suii)sot  to  notice  sad  eoaiiaant 
lalameking  ie>|uiisiiisMte  ualess  dm 
'  oartttes  tet  tibe  rule  wiU  aet 
»ai 


paon  enlmpriaBa.  and 
aaatal  farisdicttoM.  lids 
ptopoeed  rule  would  not  hare  a 
strndficaat  impact  oa  a  substaatial 


of  dw  SNAP  raoniimamits  as  a  whole 
i  to  be  lainor.  tai  feet,  dds 
t  rale  oOms  ragnlaiaiy  rdiaf  to 


or    Addittonally,  die  SNAP  rule 


^     ,  .Todbe( 

Slid  fiins  rtrtiffiiwifM  fcr  y^^n 
rompaaias.dieacf 
laaywdl  provide] 

busiaessai  anxious  to  \ ^ 

substitutes  to  any  oione  rtephmiigrlBsi 
I  and  dees  n  substances  diqr  msy  be 
usiag.  by  laquiriag  amaafedunrs  to 
make  infarmatioa  on  soA  sobstitutas 
available.  Therefore.  I  oardfy  dmt  this 
ection  will  not  have  a  atflFriiffa^n* 
enonomic  impact  on  a  substantial 
numbsr  of  small  entities. 

D.  A^ierwari:  Aeductioii  Ac( 

EPA  has  determined  diet  dds 
proposed  rule  contains  no  infbrmetian 
requiremsnte  mhject  to  the  Psperwoifc 
Redocdoa  Act.  44  U.S.C  3501  etseq.. 
diat  an  not  alrimdy  approved  by  the 
Office  of  Management  and  Budgst 
(CHdB).  CMdB  has  reviewed  and 
approved  two  hdermation  Collection 
Requeeto  by  EPA  which  are  deecribed  in 
die  Merch  18. 1994  nikwnekiaa  (59  FR 
13044.  at  13121. 1314fr-13147Taad  la 
the  October  16. 1996  rulemaking  (61  FR 
54030.  at  54038-54039).  The  OMB 
Control  Numben  are  2060-0226  and 
2060-0350. 

V.  Additional  Information 

For  copies  of  the  comprehensive 
SNAP  li^  or  sdditionel  infbrmstion  on 
SNAP,  contad  the  Stratospheric 
Protection  Hotline  st  1-800-296-1996. 
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Monday-Friday,  between  the  hours  of 
10  a.in.  and  4  p.ni.  (EST). 

For  more  intormation  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  published  in  the  Federal 
Roister  on  March  18, 1994  (59  FR 
13044).  Federal  Regiirter  notices  can  be 
ordered  from  die  Government  Printing 
Office  Order  Desk  (202)  783-3238;  the 
citation  is  the  date  of  publication. 
Notices  and  rulemaking  under  the 
SNAP  program  can  also  be  retrieved 
electronically  from  EPA's  Technology 
Transfer  Network  (TTN).  Clean  Air  Act 
Amendment  Bulletin  Board.  The  access 
number  for  users  with  a  1200  or  2400 
bps  modem  is  (919)  541-5742.  For  users 
with  a  9600  bps  modem  the  access 
number  is  (919)  541-1447.  For 
assistance  in  accessing  this  service,  call 
(919)  541-5384  during  normal  business 
hours  (EST).  Finally,  all  EPA 
publications  on  protection  of 
stratCMpheric  ozone  are  available  from 
die  Ozone  World  Wide  Web  site  at 
http://www.epa.gov/doc8/ozone/ 
index.html. 

LisI  of  Sobjeds  In  40  CFR  PaH  sa 

Envirorunental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Repotting  and 
recordkeeping  requirements. 

DMad:  May  14, 1997. 
Carol  M.  BrawBK. 
Admiiustrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  82  is  proposed  to 
be  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Aathortty:  42  U.S.C  7414. 7801. 7671- 
7671<i. 

2.  Subpart  G  is  amended  by  adding 
the  following  appendix  E  to  read  as 
follows: 

Subpart  O-Significant  New 
ANsmalives  Policy  Program 

•       •       •       •       • 

Appendix  E  to  Subpart  G — Substitutes 
Sut^ect  to  Use  Restrictions  and 
Unacceptable  Substitutes  Listed  in  the 


(FR  publication  date]  final  rule,  effective 
[30  days  after  FR  publication  date). 

Refrigeration  and  Air  Conditioning 

•  Each  refrigerant  may  only  be  used 
with  a  set  of  fittings  that  is  imique  to 
that  refrigerant.  These  fittings  (male  or 
female,  as  appropriate)  must  be 
designed  by  die  manufacturer  of  the 
refrigerant  Specifications  for  the  fittiiigs 
similar  to  thcne  found  in  SAE  }639  and 
samples  of  all  fittings  must  be  submitted 
to  EPA  at  the  same  time  as  the  initial 
SNAP  submiaaion.  or  the  submission 
will  be  considered  iiuximplete.  These 
fittings  must  be  designed  to 
medunically  prevent  cross-charging 
with  another  refrigerant 

The  fittings  must  be  used  on  (dl 
containers  of  the  refrigerant,  on  can 
taps,  on  recovery,  recycling,  and 
charging  equipment,  and  on  all  air 
conditioning  system  service  ports.  A     . 
refrigerant  may  only  be  used  with  the 
fittings  and  can  tape  specifically 
intended  for  that  refrigerant  and     ' 
designed  by  the  manufscturer  of  the 
refrigerant.  Using  a  refrigerant  with  a 
fitting  designed  by  anyone  else,  even  if 
it  is  different  from  fittings  used  with 
other  refrigerants,  will  be  a  violation  of 
this  use  condition.  Using  an  adapter  or  - 
deliberately  modifying  a  fitting  to  use  a 
difiiBrent  refrigerant  mil  be  a  vic^ation 
of  this  use  condition. 

Fittings  shall  meet  the  following 
criteria,  derived  from  Society  of 
Automotive  Engineers  (SAE)  standards 
and  recommended  practices: 
— When  existing  CF&-12  service  ports 
are  retrofitted,  conversion  assemblies 
shall  attach  to  the  CFC-12  fitting  with 
a  thread  lock  adhesive  and/or  a 
separate  mechanical  latching 
mechanism  in  a  manner  that 
permanently  prevoits  the  assembly 
from  being  removed. 
— All  conversion  assemblies  and  new 
service  ports  must  satisfy  the 
vibration  testing  requirements  of 
sections  3.2.1  or  3,2.2  of  SAE  J1660. 
as  applicable,  excluding  references  to 
SAE  J639  and  SAE  J2064,  which  are 
specific  to  HFC-134a. 
— In  order  to  prevent  discharge  of 
refrigerant  to  the  atmosphere,  systems 
shall  have  a  device  to  limit 
compressor  operation  before  the 
pressure  relief  device  will  vent 
refrigerant.  This  requirement  is 


waived  for  systems  that  do  not  feature 
such  a  pressure  relief  device. 
— All  CFC-12  service  ports  not 
retrofitted  with  conversion  assemblies 
shall  be  rendered  permanendy 
incompatible  for  use  with  CFC-12 
related  service  equipment  by  fitting 
with  a  device  attadrad  with  a  thread 
lock  adhesive  and/or  a  separate 
mechanical  latdiing  mechanism  in  a 
manner  that  prevents  the  device  from 
being  removed. 

*  A  label  must  be  used  as  folloMTs: 

— ^The  person  conducting  the  retrofit  or 
inrtallinc  the  system must  apply  a 
labeltoute  air  conditioning  system  in 
the  engine  compartment  that  contains 
the  following  information: 

*  the  name  and  address  of  the 
technician  and  the  company  performing 
the  retrofit 

*  the  date  of  the  retrofit 

*  the  trade  name,  charge  amoimt. 
and,  when  applicable,  the  ASHRAE     . 
refrigerant  niunerical  designation  of  the 
refrigerant 

*  the  type,  manufacturer,  and  amount 
of  lulvicant  used 

*  if  the  refrigerant  is  or  contains  an 
ozone-depleting  substance,  the  phrase 
"ozone  depleter" 

*  if  the  refrigerant  displays 
flammability  limits  as  measured 
according  to  ASTM  E681  at  normal 
atmospheric  pressure  and  25  degrees 
Celsius,  the  statement  "This  refrigerant 
is  FLAMMABLE.  Take  appropriate 
precautions." 

— ^This  label  must  be  large  enough  to  be 
easily  read  and  must  be  permanent 

— ^The  background  color  must  be  unique 
to  the  refrigerant 

— ^The  label  must  be  affixed  to  the 
system  over  information  related  to  the 
previous  refrigerant,  in  a  location  not 
normally  replaced  during  vehicle 
repair. 

— Information  about  the  previous 
refrigerant  that  cannot  be  covered  by 
the  new  label  must  be  rendered 
permanendy  unreadable. 

*  No  substitute  refrigerant  may  be 
used  to  "top-off"  a  system  that  uses 
another  refrigerant  The  original 
refrigerant  must  be  recovered  in 
accordance  with  regulations  issued 
under  section  609  of  the  CAA  prior  to 
charging  with  a  substitute.  _  . 


Refriqeratkdn  and  Air  CoNomoNiNG  Proposed  Unacceptable  Substitutes 


End  use 

Substitute 

Decision 

Conwnents 

All  CFC-12  end  uses,  retrofit  and 
new. 

NARM-12 

Proposed  Unacceptabto 

This  blend  contains  HFC-23.  wtiict)  has  an 

substitutes  for  CFC-12  exist  that  do  not 
contain  HFC-23. 

REFRIGERATION  AND  AlR  CONOITIONING  PROPOSED  UNACCEPTABLE  SUBSTITUTES— Continued 


End  use 

Substitute 

Decision 

Conwienis 

AN  R-602  and  uses,  islrofit  mi 

NAnM-S02  

Proposed  Unaoosptable  .~„..... 

This  btsnd  oonWns  HFC-23,  which  has  an 

new. 

■ 

oxiramsty  high  GWP  and  Kfolime.  Other 

- 

subymas  for  R-6a2  ensi  thai  do  not 
contain  HFC-23. 

AN  HCFC-22  end  uses.  rekoOi 

NARM-22  ....    

I  luuoeeo  uneooeoiaDie 

This  blond  comsins  HCFC-22.  «id  R  is  m- 

and  new. 

.  .    •     ■ 

spprapfials  to  use  such  a  biend  as  a  sub- 

- 

• 

sMulslor  HCF&-22.  In addMon. ttiiB Uond 
conlaina  HFC-23,  which  has  an  ejdrenwly 
high  GWP  Md  HMIme.  Otior  auboMulss 
lor  HCFC-22  exM  Mwl  do  not  conMn 
HFC-23. 

Solvents  Cleaninq  Proposed  Acceptable  Subject  to  Use  Conditions 

Enduse 

j^f^irtH^rtft 

Decision 

CondHons 

MalBlSGlsoningw^CFC-113 

MoMs  cleaning  wiMCF 

HF&-4ai0mae 

HFC-4310mee .™ 

Prapoaad  Aooopiable 

Subfoct  to  a  200  ppni  tnie-weighlad  swerage 
wortylaee  swposura  slandaid  snd  a  400 
ppnt  wortiplaoe  swposufs  caBng. 

Subiocl  to  a  200  ppm  imw-waighlsd  average 
wort«ptaoeo)900urs  standard  and  a  400 
ppni  worttplaoa  w^totun  ceHng. 

Solvents  Cleaning  Proposed  Unaoceptabie  Substttutes 


Enduse 


lufuiiii  ^ACF), 


113. 


141b. 


141b. 


wilhCFC-113  „. 
nieaiyl  chk^ 
HCFC-141b 
wih  CFG- 

witti  HCF&- 
wihCFC-113 

wMh   HCFC— 


CWorobrowomelhane 
CNorobrooiomelhsne 
CWorobfomomeiwwe 

CWorobroiwonielhawa 
Oiloiebroniomelhana  . 
CWorobromomeawna  . 
CWorobfomomelhane . 
Chloiobfomomelhane  , 


Oedston 


Htfi  OOP. 

HVi  OOP, 

naiMaa 
High  OOP, 

HVt  OOP. 

Htft  OOP. 

HVi  OOP. 

High  OOP. 

HighODP. 

naHwas  a 

i«gh  OOP 


few^^w 


tORicflty 

mXaOKf 

tAJtitrJh/ 


Rre  Suppression  and  Explosion  Protection  Streaming  agents  Proposed  Acceptable  Subject  to  Narrowed 

UseLmits 


End 


1211 


HFC-227aa .... 
HFC-236fB ..... 


Decision 


in  noiv 
only. 
Prapoaad  Aoooplablo  in  non- 


nanuiacbjred  using  any 
praoess  thai  dose  not  oon* 
vert  partkioraisobutylena 
(PHB)  *«c%  to  HFC- 
236iB  in  a  single  sisp. 


Comnanis 


See  oonensnls  1. 2. 
1.2. 


UMI 


.ii.1 -    n.^ 


_     _    -  ^ 


'.     ^■**B^'^jb  '^'yi  '-I 
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FIRE  SUPPRESSION  AND  EXPLOSION  PROTECTION  STREAMING  AGENTS  PROPOSED  ACCEPTABLE  SUBJECT  TO  NARROWED 

USE  LIMITS— Continued 


End  use 


C8F14 


Aocaptabie  for  nonreiidsntial 
uses  where  other  aNer- 
ntfives  are  not  technically 
fsasUe  due  to  pertorm- 
» or  ssMy  require- 


a.  due  to  the  physical  or 
chemical  properties  of  the 

b.  where  human  eipoeure  to 
•w  axinguishing  agent 
msyreeulinWiureto 
meet  applcaWe  use  oon- 
dMons  arbi  other  unao- 


uononons 


Comments 


Usere  must  obssrve  the  Kmitalions  on  PFC  aocept- 

at)ility  tiy  tstdng  the  toiovving  measures: 
(!)  conduct  an  evaluiiion  of  tewsesabis  oondWons  of 

snduse: 

(H)  detennine  that  the  physical  or  chemical  properties 
or  olhsr  tschnicai  conslrsints  of  the  other  available 
agents  prsdude  their  usr.  and 

(iO  detennine  that  human  eipoeure  to  the  other  alter- 
native extinguishing  agents  may  result  in  Isiureto 
meet  spplcabie  use  conditions  or  in  ottwr  unao- 
ceplabie  heMh  effects  undsr  normal  operating  con- 

Documentation  of  such  measures  must  be  avaiMble 
for  review  upon  requeeL 

The  principal  envlronmenlsl  uhsiaUsristic  d  ooocam 
fsr  PFCs  is  thai  they  have  high  OWPs  and  long  at- 
mospheric Metimss.  Actual  contributions  to  global 
wwming  dspand  upon  tha  quantMas  of  PfK^s  smU- 

tad. 
For  addWonri  guidance  rsgsnSng  applcationa  in 
which  PfK^s  way  be  appropriate,  uaere  should  con- 
suN  the  dsscription  of  polsnlial  usss  which  is  in- 
dudsd  in  ths  M«ch  18. 1W4  Final  Rulsiwaiiing  (M 
FR  13044).  See  addWonal  cowmsnts  1. 2. 


1 
2— Tlw 


M«l  gaining  Should  be  strictly  limilsd  only  te  that  which  is  usssntisi  to  meet  ssisty  or 
be  raoovwsd  tarn  Mta  ire  proiecion  system  in  ooniunciion  wMh  tsaing  or  ssivicing,  and 


racycM  for  Msr  use  or  I 


Total  Flooding  Agents  Proposed  acceptable  Subject  to  Narrowed  use  Umits 


1301_- 
ToIbI  Floodbig 


o  whsn  manufactured  using  any 
prooeee  thai  doaa  not  conMTt 
pgrtuoioisabutylsna  (PFIB)  df- 
rsdly  to  HFC-23eia  in  a  sin- 
gbslsp- 

o  for  uss  in  sn>loslon 


ofor  use  in  ire 


PFCageritsor 
not  tschnicaly 
performance  or 


due  to 

require- 


a  due  to  their  physical  or  chemi- 

cal  propsrlisa,  or. 
bi  where  human  aivoeure  to  tie 


Conditions 


UntiOSHA 
For  occupied 


not  be  evacuated  in 
one  minute,  use  is 
permMsdonlyi^to 
ooncerMMons  not  sk- 


infslureto 
bis  uaa  oondHons  or  In  other 


under  noimsl  operating  oonif- 

fione^ 


cardtomcity  NOAEL 

of  10%.. 

For  occupiad  areas  from 
which  personnel  can 
bs  evacuated  or 
sgraes  can  occur  be- 
tween 30  end  60  sso- 
onds.  use  is  psmysd 
up  to  a  oonoenlration 
not  SMoeedkig  the 
LOABLof  19%.. 

Al  personnel  must  l>e 
evacuatad  before  ooiv 
centralion  of  HFC- 

^236tssKOseds19%. 

Design  concentration 
must  rssuR  in  osygsn 
levels  of  at  Isasl  10%.. 


The 

based  on  cup  burner  values  is  ap- 

praodmatsV  &i4% 
Ussre  must  obssrve  tw  lm«ations  on 

HFC-236IB  aoosptablty  by  taking  the 


(9  conduct  an  svsluation  of 
condWons  of  snd  use; 

(I)  delsrmins  that  human  exposure  to 
the  other  aUsrnsltiB  exUnguiehing 
agents  may  reeuR  in  fsiure  to  meet 
ifiplcaHa  use  condKxw  or  in  other 


OiO  dstsrmins  that  the  physical,or  chomi- 
cal  properties  or  olhsr  tochnleal  oon- 
slTMnts  of  the  other  ava«abls  agents 
preduds  their  uee. 

Documentaien  of  such  measures  must 
be  svaiabiB  for  review  upon  request. 

rsasMs  for  use  in  a  nonnaNy  occupied 
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TOTAL  Flooding  agents  Proposed  Acceptable  Subject  to  Narrowed  use  Umits— Continued 


End  uee 


Halon  1301  ...„ 
TotdFloodhig 
Agents. 


C4F10  .- 


C3F8 


niesl^ 
formanoe  or 


due  to  per- 


a  due  to  thsir  pt^sical  orchemi- 
csl  prapsrlies,  or. 

b.  wrtwre  human  exposure  to  the 
extinguishing  aganis  may  r^ 
suH  in  fsiure  to  meet  uee  con- 
dWons or  in  other  unaooepl- 
able  heeNh 


CondHons 


UnMOSHA 

raquiranM 
For  oocii|)isd 


not  be  evacuated  in 
one  minuta;  use  is 
permuted  oriy  i4>  to 
tnotSK- 


See  addWonai  oommento  1. 2. 3. 4. 


era  not  tactv> 
due  to  per- 
requira- 


a.  due  to  Iheir  ptiysiosi  or  chsmi- 
cal  properties,  or. 

b.  where  human  exposure  to  the 
extxtguishing  agents  may  r^ 
suit  in  fsiure  to  mast  use  oon- 
dWons  or  in  other  unaccept- 
able heaNh  eftscts  undsr  nor- 


caidkitowicjty  NQAB. 
of30%_ 
AMwugh  fw  uay^EL  has 

ms  proooct,  sanoaiti 
06HA  rsquiramsnto 
apply.  Le..  for  oocu- 
jHmM  areas  sum  wnRsi 
peraonnslcan  tM 
swacualsd  or  egress 

and  60  seconds,  use 
ispermUlsd  up  to  a 
'Oonosniiation  not  ex- 
oeeding  the  LOAEL. 
Al  persorvwi  must  be 

cenlration  of  C4F10 

^  SMOSSdS  40%.. 

Dssign  oonosiarelion 
must  resuR  in  osygsn 
levels  of  at  least  16%. 


UnliOSHA 


wqusementi., 
For  oocupisd 


from 


notbaavacualsdin 
one  minute,  use  is 
permitod  only  up  to 

cardtatoxicity  NOAEL 
of  30%. 
Attwugh  no  LOAEL  has 

this  product,  itsridsid 
OSHA  raquirsmsnte 
apply,  La.,  for  occu- 
pna  areas  irom  wiscn 
personnel  can  l>e 
evacuated  or  agrees 
can  occur  iMtween  30 
and  60  aeoonds.  uss 
is  psrmittsd  up  to  a 
concentration  not  sh- 
caedkig  the  LOAEL. 

Al  persomsl  must  be 
evacuated  before  coiv 
centralion  of  C3ra  ex- 
ceeds 30%. 

Design  oonosntrabon 
must  resuH  in  osygsn 
levels  of  at  least  16%. 


Comments 


The 

bassd  on  cup 

prossnaMy  B.oih. 
Ussre  must  obssrve  the  imiisiions  on 

PFCansptabitty  by  tsMng  the  foiow- 

ingmsawres: 
(9  conduct  an  evaluation  of  foreseeabte 

oondMons  of  sndijss; 
W  dstsrmins  that  hunfian  exposure  to 

the    other 

agsrtts  may  laault  in  fsiure  to 

sppicsfale  use  oondWons  or  in  olhsr 


(K)  dstermine  that  the  physical  or  chemi 
Mlpfoperiee  or  other  tschnioai  oon- 
sbairas  of  the  ottier 
preclude  tttsir  uss. 

Documentation  of  such  msasurei  must 
be  avaiabte  for  review  upon  requesL 

ine  prwiapai  envwonmerasi  cnsractert^ 
tic  of  oonosm  for  PFCs  is  thai  they 
have  high  QWPs  and  long  almo^ 
pheric  Mstimes.  Actus!  oorSribuions  to 
fltobsl  wsrming  depend  upon  the 
quarnliee  of  PFCs  emMed. 

For  adiftionsi  guidsnoa  reganlng  appl- 
cabons  in  which  PFCs  may  be  appro- 
prials,  ussrs  should  oonsiit  ths  de- 
scription of  potential  uaea  which  is  kh 
dudsd  in  ths  March  18,  1904  Final 
RutemaWng  (50  FR  13044.) 

See  addKonal  oommente  1 , 2, 3, 4. 

The  oomperative  design  oonosntreion 
bassd  on  cup  bumsr  valuss  is  ap- 
proRHnalsly  8.8% 

ussre  must  ooserve  ine  MTHUiions  on 
PFC  aocsptabMty  by  tsUng  the  foiow- 
ingmsasuras: 

(I)  conduct  an  evslualion  of  foressssMa 
oondftons  of  snd  uss; 

OQ  determine  that  human  expoeure  to 
the  other  alternative  extiriguiBhirig 
agente  may  result  in  fsiure  to  mssi 


(H)  determine  ttiat  the  physicsl  or  cfismi* 
csl  properties  or  other  technicsl  cotk 
saaiots  oi  the  other  avaisble  aoants 
preclude  their  uss. 

Dociswsr<ation  of  such  msasures  must 
bu  avalsfate  for  review  upon  i 

The  principal  envirennierasi 
tic  of  ooncsm  for  PFCs  is  Hist  they 
have  high  GWPs  snd  long  atmos- 
pheric lifetimes.  ActusI  oonlribuions  to 
globsl  wsrming  dspsnd  upon  ths 
niisiililiHS  of  PFCs  emMed. 

For  addNionai  guidsnca  regaidhig  applh 
cations  in  wliich  PFCs  may  be  appro- 
priate, ussre-  sftould  consui  ths  ds- 
scription of  polsnlial  uses  wfiich  is  in- 
dudsd  in  ths  Mvch  18,  1904  Final 
Rutomaking  (59  FR  13044.) 

oM  ■ooBonM  oonvnsnis  i  •  z.  9. 4. 


1-Mu8t  confonn  witti  OSHA  29  CFR  1910  Subpart  L  Section  19iai60  of  the  U.&  Code. 

2— Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  avaiabto  in  the  event  personnel  must  reenter  the 

3— Dischsrge  testing  should  be  strictly  fimited  only  to  that  which  is  sssenlitf  to  meet  salsty  or  psrfonnwwe  requirsments. 

'   -The  agent  should  be  recovered  trom  the  fre  protection  sysism  in  conjunction  wNh  testing  or  ssrvidng.  mti  recydcd 


orde- 
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Total  Flcxxmng  Agents  Phoposed  Acceptable  Subject  to  Use  Conditions 


Total  Flooding  Agents  Proposed  Acceptable  Subject  to  Use  Conditions— Continued 


End  use 


Halon  1301  .... 
Total  Fkxxfng 
Agents. 


Substitute 


HFC-236fa 


Decision 


Proposed  Acceptabte  

wl>en  manufactured  using  any 
process  ttiat  does  not  convert 
perHuoroisobutyiene  (PFIB)  di- 
rectly to  HFC-236te  in  a  single 
step 

for  use  in  exptosion  suppression 
WKl  explosion  inertion  applica- 
tions, and 

for  use  in  fire  suppression  app»- 
catiorts  wtiere  otter  nort-PFC 
■gents  or  aNemslives  are  not 
tecNiicaly  feasible  due  to  per- 
formance   or    safely    require- 


Condttions 


Until  OSHA  establishes 
afjplicable  worlcplace 
requirements: 

For  occupied  arses  from 
which  personnel  can- 
not be  evacuated  m 
orw  minute,  use  Is  per- 
milled  only  up  to  con- 
cenlralions  not  exceed- 
ing the  canJMondty 
NOAELof  10%. 

Foroocupiedi 


Halon  1301  .... 
Total  Fioodhig 
Agents. 


C3F8 


a.  due  to  their  physical  or  chemi- 
cal properlns,  or 

b.  where  human  exposure  to  the 
extinguishing  agerits  may  resul 
in  failure  to  meet  applicable  use 
condMxM  or  in  other  unaccept- 
able health  effects  under  nor- 
mal operating  conations. 


Proposed  Acceptable  where  other 
alternatives  are  not  technically 
leasibie  due  to  perfonwance  or 
safety  requirements: 

a  due  to  their  physical  or  chemi- 
cal properties,  or 

b.  where  human  exposure  to  the 
extinguishing  agerits  may  result 
in  failure  to  meet  use  condHions 
or  in  other  unacceptable  health 
effects  under  normal  operating 
oondWons. 


be  evacuated  or 
egress  can  occur  be- 
tween 30  and  80  sec- 
onds, use  is  permitted 
up  to  a  concentration 
not  exceeding  me 
LOAEL  ol  15%. 
AM  personnel  must  t)e 
evacuated  before  con- 
centration of  HFC- 
236fa  exceeds  15%. 
Design  concentration 
must  result  in  oxygen 
levels  of  at  least  16%. 
UnM  OSHA  establishes 
applicable  workplace 
requseiiients. 
For  occupied  arses  Irom 
which  personnel  carv 
not  be  evacuated  in 
one  miTHjte.  use  is  per- 
milled  only  up  to  con- 
centrations not  exceed- 
ing the  cardtoloxiclty 
NOAELof30% 
Although  no  LOAEL  has 
been  established  for 
this  product,  standard 
OSHA  requirements 
apply.  i.e..  for  occupied 
areas  from  which  per- 
sonnel can  be  evacu- 
ated or  egress  can 
occur  between  30  and 
60  seconds,  use  is  per- 
mitted up  to  a  con- 
centration not  exceed- 
ing the  LOAEL 
Al  personnel  must  be 
evacuated  before  corv 
centration  of  C3F8  ex- 
ceeds 30%. 
Design  concentration 
must  result  in  oxygen 
levels  of  at  least  16%. 


Comments 


The  compartfive  design  concentration 
based  on  cup  burner  values  is  approxi- 
mateiy  6.4%. 

Users  must  observe  ttie  limitations  on 
HFC-236fa  acceptability  by  taking  the 
foNowing  measures: 

(i)  conduct  an  evaluation  of  foreseeable 
oondMions  of  end  use; 

fN)  delennine  that  human  exposure  to  the 
other  altemative  extinguishing  agents 
may  result  in  failure  to  meet  appHcabto 
use  conditions  or  in  other  unaoosptable 
health  effects  under  normal  operating 

00OQRI0O&  Sno 

p)  datarmms  that  the  physical  or  chemi- 
c^  properties  or  other  technical  con- 
straints of  the  other  availsbls  agents 
preclude  ttieir  use. 

Documentation  of  auch  measures  must  be 
availabto  for  review  upon  request 

Feas«)le  for  use  in  a  nonnally  occupied 


See  addNional  comments  1, 2.  3, 4. 


The 

based  on  cup  burner  values  is  sfiproxh 
mateiy  8.8%. 

Users  must  otisenre  the  limitations  on 
PFC  acceptability  by  undertaking  the  fol- 
lowing measures: 

(!)  conduct  an  evaluation  of  loreiweaMe 
condttions  of  end  use; 

(ii)  determine  that  human  exposure  to  the 
other  altemative  extinguishing  agents 
may  result  in  faikjre  to  meet  applicable 
use  conditions  or  in  other  unacceptable 
health  effects  under  normal  operating 
ooriditions:  and 

(iii)  determine  that  the  physical  or  chemi- 
cal properties  or  other  technical  con- 
straints of  the  other  avaiabte  agents 
preclude  their  use. 

Documentation  of  such  measures  must  be 
available  for  review  upon  request 

The  principal  environmental  characteristic 
of  concern  tor  PFCs  is  that  they  have 
high  GWPs  and  long  atmospheric  life- 
times. Actual  contributions  to  gtobal 
warming  depend  upon  the  quantities  of 
PFCs  emitted. 

For  additional  guidance  regarding  applica- 
ttons  in  which  PFCs  may  be  appro- 
priate, users  should  consult  the  descrip- 
tion of  potential  uses  which  is  included 
in  the  March  18,  1994  Final  Rulemaking 
(50  FR  13044.) 

See  addWonal  comments  1, 2. 3. 4. 


End  use 

Substitute 

Decision 

(XNKJHIOliS 

Comments 

C4F10 _ 

1    »    -'*'     i'V^IIA       MM«Mft.lSAkMM 

The    comparative    design    concentration 
based  on  cup  txjmer  values  is  approiu- 

altamatives  are  not  technicatty 

untH  OSHA  estabaahes 

ipasoie  oue  lo  penormaiice  or 

mately8.8%. 

For  occupied  areas  from 

Users  must  observe  the  imilatnns  on 

a.  due  to  their  physical -or  chemi- 

wtiich personnei  can- 

PFC acceptability  by  undertaking  ttte  fol- 

cal properties,  or 

not  be  evacuated  in 

lowing  ntaasures: 

»• 

b.  where  human  exposure  to  the 

one  nwHJle,  use  is  par 

(i)  conduct  an  evakjatfon  of  foreoeeabta 

extinguishing  agents  may  result 

milled  only  up  to  con- 

oortdMons of  end  use; 

in  failure  to  meet  use  condMions. 
or  in  other  unacceptaUe  health 

centrations  not  exceed- 

00 determine  that  human  exposure  to  the 

ing  me  carOKNoxiaty 

effects  under  normal  operaiing 

NOAELofa0%. 

II  II 11  ilMT 

oonditiuiis 

Although  no  LOAEL  has 

use  condHions  or  in  aVwr  unaccaptabte 

• 

IwiAn  iiaij^^»|inft  ^y 

neaan  enecis  unoer  normal  operapng 

II  ■  ■  liTafii  .1  ii       t^a^M 

cononions.  ana 

» 

06HA  rsquirsmenis 

(ii)  dslariiiine  that  ttte  ptiyaical  or  chemi- 

• 

apply,  le..  for  occupied 
areas  sum  wnicn  fier- 
somel  can  be  evacu- 

cal properties  or  other  technical  con- 
slrainte  of  the  ottwr  awaHabte  agante 
preckJde  their  use. 

• 

ated  or  egress  can 
occur  between  30  and 
60  seconds,  use  Is  per- 

avaMabte  for  review  upon  request 

Tiw  pnnapai  envsorMnentai  cnaractenssc 

mitlad  up  to  a  oon- 

of  concern  for  PFCs  is  that  they  have 

centration  not  exceed- 

isgn  uwr^  am  nng  amoapnenc  ne- 

mg  the  LOAEL 

times.   Actual   contributions  to   gtobal 

Al  personnel  must  be 
evacuated  before  De- 

SIQn  OOnOmmmBOn  %M 

C4F10  exceeds  40%. 

werming  defMrtd  upon  Ifie  quanWies  o( 

PFCs  emitted. 

For  addMional  guidance  regarding  applica- 
tions in  wtiich  PFCs  may  be  appro- 

^ 

Design  conoenlratnn 
must  result  in  oxygen 
levels  o(  at  leest  16%. 

priate,  users  shouU  oonsuM  the  descrip- 
tton  ofpotontitf  uses  whKh  is  mchjded 
in  the  Mwch  18, 1994  Fmtf  Rutomaking 

• 

(59  FR  13044.) 
See  additionai  commente  1 . 2. 3, 4. 

AddWonal  Comments 

1— Must  conform  with  OSHA  29  CFR  1910  Subpart  L  Section  1910.160  of  the  U.S.  Code. 
-2— Per  OSHA  requirements,  protective  gear  (SCBA)  must  be  avaHabte  in  the  event  personnel  n)ust  reenter  the  area. 
3--Dtocharge  teeting  shouM  be  strictly  limitod  only  to  that  which  is  essential  to  meet  safsty  or  partormanoe  requirernents. 
4— The  agent  shouU  be  recovered  from  the  fire  prolectkNi  system  in  conjunctton  witti  tasting  pr  sen/idng.  and  recycled  for  telar 
stroyed. 

Fire  Suppression  and  Explosion  Protection  Proposed  Unacceptable  Substitutes 


use  or  da- 


End  use 

Substituto 

Dedskm 

CommerMs 

Htfon  1301  Total  Ftooding  Agents 

Chtorobromomethane 

niiiiiiiMMil  1  him  wi^'^^^ii 

High  ODP;  other  aNerrtatives  exist 

AEROSOLS  Proposed  Acceptable  Subject  to  Use  Conditions 


Substitute 

Oedston 

End  use 

corxKions 

Solvent  in  aerosols  w/  CFC-1 13 

HFC-4310  mee 

OMtfi«n«iirf    *  iiiii.iiintilii 

rToposeo  MDcepauie 

Proposed  Acceptrtbte 

Suhfsct  to  a  200  ppm  time  weighled  average 

Sohwnt  in  aerosols  w/  MCF 

Sohwnt  In  aerosols  w/ CFC-1 13 
Solvent  in  aerosols  w/  MCF 

HFC-4310  mee 

HCFC-225caA* 

HCFC-225ca/cb 

worttplace  exposure  standard  and  a  400 
ppm  worttplace  exposure  ceiling. 

workplace  exposure  standard  and  a  400 
ppm  woritplace  exposure  ceiling. 
Subject  to  a  time  weighted  average  expo- 
sure limit  of  25  ppm  for  the  HCFC-22S  ca 
isomer. 

sure  lin)it  of  25  ppm  for  the  HCFC-22S  ca 
isomer. 

Proposed  Accepldbto 

AEROSOLS  PROPOSFD  UNACCEPTABLE  SUBSTITUTES 

End  use 

Substitute 

Deciston 

ConinMMitft 

Solvent  in  aerosols  with  CFC-1 13 

Propos6d  UnaocflptJNo  ....* 

natives  exist 

UMI 
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Aerosols  Proposed  Unacceptable  Substitutes— Continued 


End  us* 

Substtuto 

Dadsian 

CuiiMiieiits 

SotMnlinasresoiswimMCF  — 

High  OOP,  toxidly  concerns;  other  ailer- 
naliveseodsL 

Aohesives,  Coatings,  and  Inks  Proposed  Unacceptable  Substitutes 


End  use 

Subsiluls 

Decision 

Connnents 

■  III     1 ■    1  irtnnr   -  -*-*-»- 

PTopoeeo  unacceptsDW ..»_... 

r\    II  II ^j  1  I.I  n  nil  Mgi^Mfr^la 

woposeo  unaocspisoie  .>>.._... 

Sdwanl   in   adhesive,   costings, 
wid  inks  wNh  CFC-113. 

Chlorotoomomelhane 

natives  exisL 

Solweni  in  adheaives.  coabngs. 
and  mks  wUh  MCF. 

natives  exist 

[FS  Doc  97-1320S  Flkd  5-20-07;  •:45  ual 


Wednesday 
May  21,  1907 


Part  V 


j'.*ii«.;H- 


Department  of  the 
Treasury 

31  CFRPirt  103 

mianciai  vnmss  Bniofceiiisni  neiworK, 

Bank  Sacrscy  Act  nagiilations;  Prapoasd 

Rulas 


UM 
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D9AflTMEIfT  OF  THE  TREASURY 
31  CFR  Part  103 


r:  Financial  Crimes  EnibicaiiMnt 
Netwoik.  Trsssuiy. 
MCnott  NaticB  of  proposed  nilemaking. 


r.  The  FJnanrisI  Qimes 
BnCoRSOBsnt  Netwoik  ("PinCEN")  is 
proposing  to  smend  the  laguladons 
implenisntiiig  the  statute  generally 
lefaxed  to  as  die  Bsnk  Seoeqr  Act  to 
leqpiiie  osrtain  monay  sstvioes 
businsssss  to  register  with  the 
Depertment  of  the  Trsesury  and  to 
oieintain  a  cuirent  list  of  their  sgonts  far 

m^tmwntnaMtwt    qU  VeqiMSt.  fay  SUy 

spproptiale  law  sofaccsoMnt  sgsncy.  As 
a  coroJlaiy  to  the  propoeed  rsgistiatiop 
lequirsment.  HnCEN  is  slso  proposiiig 
to  amsBd  the  Benk  Secrecy  Act 
isgnleHnns  to  revise,  end  poup  together 
in  a  sepaiate  category  called  "money 
ssrrioes  hiMinsssss,"  the  deflnitions  of 
csrtein  non-benfc  finendal  institutioiis. 
TIm  leilsed  deHnitions  would  also 
nwdify  die  treetmsnt  of  the  United 
SiBiss  Posts!  Service  under  the 
regulertreis.  The  propoeed  role 


Ml 
of  the 


of  en  «Hit  list  reOecU  cheogse  to  the 
by  die  Money  Laundsring 
ActoflQM. 

Dslleqiects 
wdcome  snd  must 
on  or  bsfose  Augiist  19, 
1907. 

be  subadttsd  to:  Ofiloe  of  Legsl  Counssi 
Finendal  Qimes  Bniorcsment  Network. 
Department  of  the  Trsesoiy,  2070  Chein 
BkMgs  Road.  Vienna.  VA  22182. 
iUlsn<faa:NPRM— MSB  Rsgistration. 
» may  be  submitted  by 
,  to  tte  following  tadamet 


wttn 

As  ceplian.  hi  the  body  of  the  text. 
"Attmtkm:  NPRM-MSB  Registiatton." 
For  edditionel  iiMtmctians  on  the 

rannr  ■powmohoii  under  die 
^Sobasissian  of  Cdnimsnts." 
bttptction  ofcoouBmtM'  Cowinents 
may  be  inqiectsd  at  ths  Depertment  of 
dw  TVeesuif  between  10  son.  and  4 
pjn..  in  the  FlnCBN  rsading  room,  on 
the  diird  floor  of  die  Treesury  Annex. 
ISOO  Pennsyhrmiie  Avenue.  NW.. 
Weshii^ltan.  DC  20220.  Psesons  wishii^ 


to  inspect  the  comments  submitted 
should  request  an  appointment  by 
telephoning  (202)  622-0400. 
FOR  FURTHBI  WTOmUiVKM  CCmDlBti 
Peter  Dfinis.  Associete  Director,  and 
Quules  Klingman,  Financial  Institudons 
Policy  Sped^iSt.  FinCEN.  at  (703)  905- 
3920;  Stephen  R.  Kroll,  Legal  Counsel. 
Joaeph  M.  Myers,  Deputy  Legal  Counsel. 
Cjrnthia  L  Cleric,  on  detail  to  die  Office 
of  Legal  Counsel.  Albart  R.  Zerete, 
Attorney-Advisor,  snd  Eileen  P.  Dolan. 
Legal  Aaaistant.  Office  of  Legal  Counsel, 
FinCEN.  at  (703)  905-3590. 


MV 


iTON: 


This  doaiment  proposes  a  rule  thet  • 
would  amend  31 CFR  pert  103  to 
require  money  servloee  businesses  to 
n^stsr  with  the  Depertment  of  the 
TVsesuiy  end.  ee  pert  of  the  legistradon 
leqnifHueat.  to  maintain  a  cunent  list 
df  thrir  sgants  in  e  cental  location  far 
f**'"**'***""  hy  appropriate  law 
enfaroamant  agHiciee.  Money 
buaineeaee  gnarally  indude ' 
that  provide  dieck  reehing, 
exdisngs.  or  money  transmittiiig 
ssrvioes,  or  that  issue  or  redeem 
orders,  traveler's  checks,  or  odier 
similar  insliumsnti  The  proposed  wde 
would  inqilsment  die  taams  ef  31  U.S.C 
5330.  wdiidi  was  added  to  die  Benk 
Secrecy  Act  by  aectifm  408  of  the  Money 
Leimdering  Suppteasion  Act  ef  1994 
fdw  "^10087  Leundsring  SimneaaiaB 
Acm.  Tllfa  IV  of  Ae  Riegb  Ooaamunity 
Developasnt  end  Regulrtory 
hn|M II  iiiaism  Act  of  1994.  PnbUc  Law 
10»-82S  (Septanber  23. 1994). 

hi  additfon.  diis  documeul  piopaees 
to  sHMnd  31  CFit  pert  103  by  vsvleing 

tht  ltT*h»**^*"  n#HiMiir4al  tnaritwHnn  hi 

31  CFR  103.11.  The  revised  dsfiidtian 
would  mslre  rhengws  tn  the  lia  . 
'nJnifesd  Stalss  Postal  Service"  awl 
wonld  add  a  new  team,  "money  ssrvioes 
btisinsss."  under  vdiidi  would  be 
pouped  die  Qrpes  of  irasineeses 
required  to  ratfstar  undsr  the  propoeed 
rule  (replacing  and  revising  tfas  preeent 
defiiiitiana  of  dmee  busineeeee  in  31 
CFR  103.11(n)). 

Finally.  tiUs  document  proposes  to 
revise  the  structure  of  31  CFR  pert  103. 
Un^r  the  new  structure,  subpvts  D 
through  F  would  be  iwdesignalad  ae 
snbpeits  E  throu^  G,  rsspectiveiy.  A 
new  subpert  D,  Spedel  Rnlee  far  Money 
Services  Businesses,  would  be  added. 
The  sections  in  redesignated  subparts  E 
throu|^  G  would  aleo  be  redeeifaaled  to 
reflect  the  eddition  of  new  subpert  D. 
and  cnrraeponding  rhangaa  wonhj  be 
mode  to  the  refarancee  to  such 
redesigneted  sections  in  othsr  portions 
of  pert  103. 


n. 

A.  Statutmy  PronnonM 

The  stetute  generally  rebned  to  as  the 
"Bank  Secrecy  Act,"  lltlea  I  and  0  of 
Public  Law  91-508.  as  amended, 
codified  et  12  U.S.C  1829b.  12  U.S.C 
1951-1959,  and  31  U.S.C  5311-5330 
authorizes  the  Secretary  of  the  Treesury, 
inter  alia,  to  require  finendal 
institudons  to  keep  records  end  file 
reports  thet  sre  determined  to  heve  a 
hi^  degree  of  usefulness  in  criminal, 
tax.  and  r^nlatory  matters,  and  to 
implemmt  counter-money  leundering 
^ogrsms  snd  complisnce  procedures. 
Regulations  implementing  Tide  II  of  the 
Benk  Secrecy  Ad  (codffied  at  31  U.S.C 
5311-5330).  appeyet'^  CFR  pert  103. 
The  euthority  oMie  Secretary  to 
adminiater  the  Bank  Secrecy  Ad  hes 
bean  delegated  to  the  Director  of 
nnCEN. 

Under  31  U.S.C  5330.  eny  peraon 
who  owna  or  controla  a  money  servicee 
busineei  (wdiich  the  statute  rsfars  to  aa 
a  "money  tranamitting  business"  >). 
whether  or  not  die  business  is  lioansed 
ss  e  money  ssrvioes  business  in  sny 
State,  must  ragister  the  businesi  with 
the  Secretary  of  the  Traasury.  31  U.S.Q 
5330(a).  CA  money  aarvicee  business 
lequlied  to  be  registsred  under  31 
U.S.C  5330  ramains  subbed  to  eny  Stata 
law  requiiaments  relating  to  die 
oneradon  of  the  businsss  in  the  Stete.) 
llie  farm  end  mannsr  of  ragistratian 
BMHtbe  preacribedby  regulatiana. 

llie  purpose  of  the  re^stration 
requirement  is  to  aasist  siqisrviBary  and 
law  snioroemeni  aganciea  mme 
enfarcamant  of  cr^iinal.  tax.  and 
reguletosy  laws  and  to  prevent  money 

illsgal  acttvidae.  See.  secdon  MMfa). 
PuUic  Law  103-325.  In  requiriiv  die 
registretion  of  money  servtoes 
bnsinesees,  Congiees  '*'  "g"t— "  that 
sndi  businessss  sre  lergely  unregulated 
snd  sre  frequently  used  in  sophisticeted 
schemes  to  transMr  large  emnnnts  of 
money  that  sre  the  proceeds  of  unlewful 
snts^piises  end  to  evade  the 
requirements  of  Title  II  of  the  Benk 
Secncy  Act.  the  Intemel  Revenue  Code 
of  1986.  end  othsr  laws  of  die  United 


.  Sm  31  U.&C  S330  (aXD  mi  (dXl)- 
Ho«»«Mr.  PIbCBN  (mUotw  IM  Iha  ■tMM«'*  aw  of 
lUa  IMM  to  Mi»  to  all  iIm  lypM  of  bMtiatMM 
Mri^Ml  to  nfialmttM  Md  to  kflK  MM  ol  llw  I 

to  sMrtiaikr  tjrp*  olbuiiMM  NbtMl  to 
it10miavm.  eampmmn  VAC  SSSefdKlXA)  »«fc 
31  U&C  SSSlKdXZ).  toqr  l«d  to  I 
.PlaCINkMadarlidlk 
iaplHaofttol 


In  tha  othw  nilM 


Stetes.  Congress  also  found  that 
infmnation  on  the  identity  of  money 
sovices  businesses  end  tb»  names  of  die 
persons  who  owm  or  control,  or  are.  c,  •^. 
officers  or  employees  of,  e  monqr 
sovices  business  would  have  e  hig^ 
degree  at  usefiilnwss  in  criminal,  tax,  at 
reguletory  investigations  and 
piweedingi.  Id. 

The  statute  defines  a  money  aervioes 
business'  as  sny  business,  odier  then 
die  United  Statea  Postal  Service,  that  is 
required  to  file  reports  under  31  U.S.Q 
5313  end  thet  pnnddes  check  cesMng, 
cuzreiKy  exdienge,  or  money 
transmitting  or  remittance  services,'  or 
issues  or  redeems  money  orders, 
traveler's  checks  or  other  similar 
instruments.  31  U.S£.  5330(dXl)- 
Depository  institutions  (as  defined  in  31 
U.S.C.  S313(g)),  however,  are  not  money 
services  businesses  for  purposes  of  the 
registrntitm  requirement.  31  U.S.C. 
5330(dKlXC). 

Sedfon  5330  requires  the  Secretary  of 
the  Treesury  to  issue  reguletions 
treeting  certain  agents  of  a  money 
services  business  as  moncw  services 
businesses  for  purposes  ofsection  5330. 
31  U.S.C  5330(cH2).  Those  regulations 
must  establish  a  threshold,  besed  on 
criteria  the  Secretary  determines  to  be 
appropriate,  for  treating  an  agent  as  a 
registrable  money  servk^es  business. 

Under  section  5330,  a  money  services 
businees  must  be  registered  not  later 
than  the  end  of  the  180-dey  period 
beginning  on  the  later  of  the  date  of 
enedment  of  the  Money  Leundering 
Suppression  Ad  of  1994  (September  23, 
1904).  and  the  date  on  which  the 
business  is  esteblished.  31  U.S.C 
5330(e).  On  Mey  18. 1995.  FinCEN 
issued  a  notice  explaining  that 
regulatims  i»escribing  the  form  end 
manner  of  registration  would  not 
require  initial  registration  of  money 
services  businesses  befora  the  90th  day 
following  the  efiisdive  date  of  the 
implementing  reguletions.  FinCEN 
Notice  95-1.  The  notice  further 
explained  that  no  penalty  or  other 
complienoe  ssnction  would  be  imposed 
under  the  provisions  of  the  Bank 
Secrecy  Ad  on  account  of  the  failure  of 
any  money  services  business  to  register 


ate 


>  Again,  tba  aiatutory  tann  U  "mcaiajr 
tianaaaittiag  buaiaaaa,"  for  whidi  tba  tann  "mooay 
Mrvicaa  buainaaa"  U  baing  aubatitutad  by  FinCEN. 
See  footnoto  1.  iupra. 

>  S«:tiao  5330(dM2)  providaa  thai  tba  tann 
"monay  tranamitting  aanrioa"  indudaa  aooaptiag 
canancy  or  Ibnda  dannwrfnatad  in  tha  currancy  of 
any  country  and  tiaaanitting  tha  cuirency  or  ftinda. 
or  tba  vnhM  of  tba  cuitancy  or  fund*,  by  any  naana 
through  ■  Bt—m-j-i  agaocy  or  inrtitutiaii,  a  Fadanl  ' 
Raaarra  Bank  or  otfaar  facility  of  tha  Board  of 
Govamors  of  tha  Fladaral  Raawa  Syataan.  or  an 
aladnoic  iiinda  tnMfarnatiMxk. 


before  the  last  date  for  initial 
registration  apedfied  by  regulation. 

Section  5330  specifies  the  informstion 
that  mtist  be  induded  as  part  of  the 
registration.  31  U.S.C  5330(b).  The 
required  infarmetion  is-^ 

(1)  The  name  end  locetion  of  tha        %. 
business; 

^  (2)  The  name  snd  address  frfeach 
perscm  who  owns  or  controls  the 
business,  is  a  dirsdnr  or  officer  of  the 
business,  or  otherwiae  partidpetea  in 
the  condud  of  the  affairs  of  the 
business: 

(3)  The  name  end  eddress  of  eny  - . 
depository  institirtian  st  vdiich  the 
business  meintains  a  ^nsadion 
account  (aa  defined  in  aedion 
19(bXlMC)  ef  the  Federal  Reaerve  Ad); 

(4)  An  eatimate  of  die  volume  of 
buafaieaa  in  the  coming  veer,  wddch 
shell  be  reported  annimlly  to  die 
Secretar3r;  and 

(5)  Such  other  information  as  the 
Secretary  of  the  Treesury  may  require. 

Under  section  5330,  a  money  services 
business  must  msintwin  a  list  containing 
the  names  snd  eddiesses  of  its  egents 
snd  such  other  information  abtiut  the 
agents  ss  the  Secretary  may  requira.  31 
U.S.C  5330(c).  Section  5330  rsquiies  s 
money  services  business  to  make  the  list 
svailable  on  request  to  sny  appropriate 
law  enforcement  egency. 

Section  5330  prescribes  8  dvil 
penalty  for  any  person  who  fails  to 
comply  with  any  requirement  of  31 
U.S.C  5330  or  die  regulations 
thereunda.  Hie  penalty  is  $5,000  for 
each  violation:  eech  day  a  violation  of 
31  U.S.C  5330  or  the  regulations 
thereunder  continues  constitutes  a 
separate  violation.  31  U.S.C.  5330(e). 

A  failure  to  comply  vnth  31  U.S.C. 
5330  or  the  regulations  imder  Section 
5330  may  also  result  in  a  criminal 
penelty  under  18  U  J!C  1960.  See  the 
discussion  of  proposed  31  CFR 
103.41(e),  below. 

B.  Money  Services  Businesses — Genera/ 

This  is  the  first  of  a  set  of  three 
notices  of  propoeed  rulemaking  being 
published  in  this  seperate  pert  of  the 
Federal  Regfaler  that  deal  with  the 
application  of  the  Bank  Secrecy  Ad  to 
money  services  businesses.  In  proposing 
these  rules.  FinCEN  and  the  Depertmmt 
of  the  Treesury  are  not  only  following 
the  mandate  of  Congress  in  the  Money 
Laundering  Suppression  Ad  and  the 
Annunzio-Wylie  Anti-Money 
Laundering  Ad.  Tide  XV  of  the  Housing 
and  Community  Development  Ad  of 
1992,  PuUic  Law  102-550.  but  are  mora 
generelly  responding  to  the  need  to 
updete  and  more  carefully  tailor  the 
application  of  the  Bank  Secrecy  Act  to 


a  mi^or.  if  little  understood,  part  of  the 
finandal  sector  in  the  United  States.^ 

"Money  services  business"  is  s       ^ 
newly-coined  term  thet  refars  to  five 
distinctive  tjrpes  of  finendal  services 
proviilers:  currancy  deeleis  or 
exchangers;  check  ceshen;  issuers  of 
traveler's  checks,  mcmey  orders,  or 
stored  value;  sellers  or  redeemers  of 
travder's  checks,  money  orders,  or 
stored  value;  end  money  transmitters. 
(The  five  types  of  financial  aervioea  are 
complementary  and  are  often  provided 
togsdier  at  a  common  locatioiL)  These 
businesses  are  quite  numerous;  besed  on 
a  Mudy  performed  far  RnCEN  by 
Coopers  k  Lyfarand,  L.LP.,  they 
cmnprise  approximately  158,000  ' 
outlets  or  seUing  locations,  end  [Rovide 
financial  servicee  involving 
]^>praximalaly  3200  billion  annnelly.  To 
a  significant  extent,  the  customer  bare 
far  such  businesses  lies  in  that  part  of 
the  population  that  does  not  use,  either 
in  vidiole  or  in  pert,  traditional  finandal 
institutions,  primarily  banks. 

Money  services  businesses,-Bhi 
benks.  can  be  large  or  small.  It  is 
estimeted  diet  qiproximately  eight     ' 
business  oiterprises  eccotmt  for  the 
bulk  of  money  service  business  finendal 
products  (that  is.  money  transmissions, 
money  orders,  traveler's  chet^.  and 
dieck  ceahing  and  currency  exchange   ' 
availability)  sold  widiin  the  United     ' 
States,  and  also  accoimt,  through 
systems  of  agents,  for  the  bulk  of 
locations  at  wdiich  these  financial 
products  are  sold.  Members  of  this  first 
group  indude  leige  firms,  with 
significant  capitalization,  that  are 
publidy  traded  on  major  securities 
exchanges. 

A  far  larger  group  of  (on  average)  far 
""«ll*r  mtwprises  compde  with  the 
eight  largest  firms  in  s  Idghly  bifurcated 
merket  for  money  services.  In  seme 
cases,  these  small  entnprises  are  based 
in  one  locetion  with  two  to  four 
employees.  Moreover,  the  members  of 
this  second  groiq)  mey.provide  bodi 
finanrnal  services  end  unrriated 
products  or  services  ^  to  the  same  sets  of 
customers.  Far  less  is  known  about  this 


*Tha  Congiaaa  baa  long-iarngniwd  the  naad 
gMMfaily  to  addraaa  problems  of  dbusa  by  money 
lanndHacs  of  "non.bank"  financial  institutioos. 
See,  »^,  Pannanant  Subconunittae  on 
liiiiaaHgalliiiii  Senate Conun.  on  Governmental 
Alhin,  Currant  Trends  in  Money  Laundering.  S. 
Rap.  Na  123. 102d  Cong..  2d  Sees.  (1982). 

>T1m  number  does  not  include  Poet  Offices 
(which  adl  money  order*),  participants  in  stored 
value  product  trials,  or  skiers  of  various  stored 
value  or  smart  canls  in  uaa  in,  e.g.,  public 
transportation  system*. 

*E.g..  as  a  travel  agency,  courier  service. 
convenience  state,  pocary  or  liquor  stora. 
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Mcond  tiar  of  finns  than  about  the 
pnviosn  of  nwwioy  Mnfico  pradncla. 
Becauio  monoy  •trhcm  burin  wm 
primarily  aawa  individuals,  thay  hava 
ptown  to  ptovidaaaal  of  anandal 
oaoducts.  albrit  in  laqa  part  foraoB- 
daporitoiy  cnatomm.  tkat  elhan  look 
to  banks  to  paorida.  Per  axHupla.  a 


(1)  Qunncy  daolaror 
cuiiaocy  daalar  oraxcF 
a  paiaoa  w1k>  doas  not 


'.A 


his 


to  a  ^ack  oashar  to  have  it 
to  caah.  Ha  can  Aan  poedM 

I  to  pay  Ua  bilk.  Flnatty,  ha 

itoasadfandsto 
using  tha  aarrioaa  of  a 


cunanqr  in  an  anwunt 

in  cunanay  or  moootocy  or  othar 

aapoCiahla  inatnunants  iv  any 

"wSedt 
thabnriassi 
thanapanc 

in  an  anenat  isaalar  than  fSOO  in 
BcycrssanelaiyaroAar 
farsBy 


'.  A        storad  vahia  or  similar  instnunants 
than    (othar  than  a  parson  wdio  doas  not  issue 
sudi  cbsdcs  or  money  ordars  ar  stoiad 
thanSSOO    value  or  simUar  instnunants  in  an 

amount  yaatsr  than  8500  in  cunancy  or 


I  toaay  ] 
Prapoaed  SICPk 
the 


MS.11(uuKS)vrould 


nepoaed 
(nnKlVwoa 


OLI 

A  Os^laitioas. 
1.  31  CFR  109.1lCajrJ>-^I]i^InJlkMi  of 


day). 

'  SI  CFR  100,11  (anXD 

I  me  OHiniiMMi  or 
H^akotton  in  aadslfa^  31 CPK 
l03.1l(nXSl:  that  sadkm  ia  propoaed  to 
behrahanintotwo 

!■ 

for 

I  of  lateaaoe.  h  eddilfcai.  unlike 
axialiiv  SI  CPK  10S.ll(nXS).  whidb 
"  "     ~  ISl 

Cn  103.11  (unXD  sad  fna3(2) 


let  31  CFR 
103.11(n)  (3).  (4).  (5).  and  »).  Tte 
rhaiywfllparmit  three  inatitnrtona  to 
be  lamned  to,  whan  naoaasary,  by  one 
FlaCSNbelievaathia 
E  or  tne  osonitiott  or 
i  inalltntkm  will  daiil^,  and 
fKOflBto  flexibility  in  the 

I  al  tte  Beak  Secracy  Act 
(AsaiasuhofOis 

nnam  31  CFR  ll».ll(n) 
(3).  (4).  (5).  ind  (9)  win  be  dlslHiti.  and 
airr8nt31(TRl03.1lCn)(0),(7).and(8)    Wnthabu 
wiUbendsrivHtadasSlCFR  course. 


onlyiftksy 

invotvingH 

adStion 
dsflnitieos  lehriat  to 


SB  ensnpt  to 
Secrecy  Act 


hotels,  that  ceah  (^adcs  or  ( 
umaacy  as  an  acoommodatifin  to 


purchaaini  geods.  ssrvicss,  or  lodging 
'  involved.  (Of 

thethiaaholdhas 


sadstfi«  31  CFR  103.11fnK4).  The 
dsOnMen  el  iseuar  of  tnvelar's  dbacks 
or  mam 
from  the  ( 

al  uaialsr^s  chscks  or  mansy  ordsrs  in 
dw  propaeed  Mgalalla^  for  aeae  of 
iilBMti,  lnad3ilion.nnlihaaKiadi^31 
CFR  10S.ll(aX4).  wUdk  containa  no 
dettar  fleer  far  sBJssgar.  the  propoeed 

aausrof 
Isrsssa 

financial  toadtntiaB  only  if  it  sogliBe  in 

thanSSOO 


vMtfwiiBe.A 
of  tiavaiar^^edBs  or 
vahworstaailsr 

ai 


instrumsBts  inan< 

8500  in  cunaBcy  or  1 

negodeble  instnnaaBls  to  (or  in  the  cere 

of  ledsaqptfoB.  far)  aagf  paraeB  aayday). 

Ite  8800  fleer  in  prapoaed  31  CFR 
103.11(nn)(4)  is  dsai^Md  to  rapleoe  the 
daHnitinnal  floor  (of  8150.000  aold  in 
instruBMBts  psr  SO^iay  period)  far 
selUi^  ments  in  pi  si  in!  Tl  fTlT 
103.11(n)(4).  The  SlSOjOOO  HmHeHon 


a  neat 
tyTdeel 


complexity  (deeUng  with  te  i 

of  perticttlar  businesses  into  or  out  of 

the  scope  of  dw  Benk  Secrecy  AcQ  eiMl 


does  not.  in  FlnCBN's  view,  aanr 
provide  e  meeningfal  thiaahold 


ou^  to.  and  diet 


far 
that 


noted  diet  only 


103.11(n)(4).(5).and(0)). 
2.  Jl  CFR  109.11fBa>-ai!^!nitian  of       ^  oaounls  involved 

t  bnriness.  TUs  proposed     high  to  t—pH*-—  partirulir  Benk 

Secrecy  Act  reporting  or  recordkeeping 
thresholds)  Tiaesuqi  invites  mrnmants 
,  brBi^  or  ofBoa  widdn  the  ob  the  approprialenaas  of  die  propoeed 

United  SiBlssfrf  any  passoB  doing  8500  floor. 

horinaaa.wfaeAar  or  not  one  regular  In  delHmini^  vdasthsr  dis  8500  floor    ^nP^opiieto  Benk  Secrecy  Act  rules  into 

berisorasanorganiMdburinsM  isssetindieceeeofaperticuler  their  oparatimis  (or  dw  opsrattoas  they 

ooaosm.inansaraMrsofthecnecities    dsfinitiaB.  dilfasant  money  ssrvioss  undertake  on  behalf  of  disirprinclpab). 

lislsdin(l)-<6)below.(ltshouklbe  provided  by  tbs  sme  business  are  not       The  daflnitton  in  propoaed  31  CFR 

^fti  agstad  Tluis.  far  example,  a  hotel  103.11(uu)C4)  extends  to  "redesBisis"  of 
thatlbnitaitschadLcaahingsarvioeato  money  ordsrs  end  travelsr's  chedcs  only 
8250  far  a  ^iTtAT'tr  on  any  day  and  insofar  aa  the  instruments  involved  are 

Umits  its  cwwBcy  '""•***^^  sarvicea  to      ladeamad  far  monetary  value— diet  is, 
8300  far  a  ntft?if  on  any  day  doea  not    far  currency  or  numatary  or  othar 
meet  die  8500  floor  for  check  ceshsrs  or     negodable  instruments.  The  taking  of 
farcunsBcyexchaimars.  die  instruments  in  exchange  far  goods 

(3)  Issuer  of  tiu  wfai  '$  diecfcr,  mousy      or  services  is  not  a  redemptitm  Cw 
ortfars.  or  stand  vo/ue.  An  issuer  of  purposes  of  diese  rules.  (See.  however, 

treveler's  cbscks  or  money  orders  or  26  CFR  1.6050t-l(c)(l)(ii)(B)  far 

rituations  in  which  certain  travder's 

checks  at  money  ordsrs  (amraig  other 
instruments)  msy  be  treetad  aa  currency, 
if  taken  in  exnhengs  far  csrtain  goods  or 
services,  for  purposes  of  the 
requirement  thrt  non-financial 


wontd  wfto  th»  dignittoa  of 
•I  91  ere  109.110). 


businesses  report  transactions  in 
currency  in  excess  of  810.000.) 

(5)  Money  tmngmitter.  0)  Any  poson. 
whether  or  not  licensed  or  required  to 
be  licensed,  who  accepts  currency,  or 
funds  denominated  in  currency,  and 
transmits  the  currency  or  funds,  or  die 
value  of  the  currency  or  funds,  by  any 
means  through  a  financial  agency  or 
institution,  a  Federal  Raserve  Bank  or 
other  facility  of  the  Boerd  of  Governors 
of  the  Federal  Reserve  System,  or  an 
electronic  funds  transfar  network,  or 

(ii)  Any  other  person  ragsged  as  a 
business  in  die  transfar  of  nmds. 

Proposed  31  CFR  103.11(uuX5) 
revises  the  definition  in  existing  31  CFR 
103.11(nK5).  vdiich  simply  treets  ss  a 
financial  Institution  "a  licensed 
trensmittar  of  fiinds.  or  odiar  perron 

fiinda."  The  substitute  definition 
proposed  is  thst  of  the  registration 
statute  for  a  "money  tiannnitting 
service,"  aaqpended  to  include  "any 
other  peraon  engaged  as  a  busineea  in 
the  trenafar  of  funds."  See  31  U.S.C 
5330(dX2).*  Particuler  desses  or 
suhdesses  of  money  transndtteis  cen  be 
exduded  from  die  operetion  of  die 
definition  far  particular  substantive 
rules  (aa  far  example  the  rule  propoaed 
today  rriating  to  me  reporting  of 
suqddous  ectivities  Iw  money 
transmitters  excludes  from  its  oovarags 
sellers  or  trsnsmitters  of  stored  value  or 
otbsr  edvenced  electronic  peyment 
system  products). 

FInCEN  rscogniaes  that  die  stetutory 
definition  is  varjr  broad md  can 
ancompaas  ectivitiea  ferbeymid  dw 
traditional  entarpdaea  thouj^  of 
populariy  es  money  trensmitters.  For 
example,  finenniel  end  other 
profaarionab  diet  control  the 
management  ai  funds  for  their 
prindpels  may  in  certain  cases  be 
money  trensndtters  under  die 
definition.  Thus,  Tteesury  specifically 
invitee  comments  shout  whether  tt  is 


or  appropriate  roedficslly  to 
exdude  certain  activities  from  1i»ecape 
of  registration  of  money  servicea 
businesses  (and  pohaps  as  well  from 
the  definition  of  money  trensmitter  for 


iocto 


91  cmo9.iio)  to  Ilia 

OMlafbHlafcHiii 
af9lCrei0SJ7. 


*TIm  tern  "nMMMjr  twiwilw"  in  ptopowd  31 
ere  103.1  KmiXS)  i*  not  naoMMrily  tyaoaywauM 

in  Mciatiag  91  Cre  103.11(mai).  Am  t 

•bora.  dM  tMn  aoMjr  tnn«Bittv  faliow*  tha 

•Mbitafy  diOiiitiaB  of  mmajr  isMMaittar  ia  31 

U^.C  S390(dNS).  with  OM  dMOfi.  dwIgBwl  to 

llMh  out  Um  ■Mutoiy  1 

orraaittMoa  MnrioM."  Tte  I 

floudal  iBMitutkiB'' in  vdittBg  31  ere 

l03.il(HnB)  WM  rlMtgnod  with  ■  autam 

in  mind — "^  pumn*  m  much  unifonaily  w 

powibto"  bihiiM  ttw  ipadal  nil—  far 

iwocdkMpteg  far  win  tnaiMi  aid  Iho  I 

of  Aitich  4A  of  tho  Unifana  CoaKMnial  Cod*.  Sm 

60  re  220  Ounury  3. 19S6). 


purposes  of  the  Benk  Secrecy  Act 
regiilMions  generally). 

Te)  Viutecf  States  piittal  Service.  The 
United  States  Postd  Service,  except 
with  respect  to  the  sele  of  postage  or 
philatelic  products. 

This  proposed  perergraph  revises  the 
pert  of  the  definition  of  finandd 
institution  concerning  die  United  States 
Postd  Service,  currendy  at  31  CFR 
103.11(nX0).  Unlike  the  current 
regulatian,  vddch  treats  the  United 
Stetes  Postd  Service  aa  a  fin«|«H«i 
institution  oidy  with  respect  to  the  sele 
of  money  orders,  the  poposed  rule 
would  treat  die  Poetal  Service  es  e 
finandd  institntian  with  respect  to  its 
provision  of  any  money  servtees 

3. 32  CFR  10$.ll(vr)—Defiaitkm  of 
ttand  value.  TUs  propoaed  sectioB 
defines  stored  value  as  fimds  or 
monetary  value  repreeanted  in  d|gltd 
dectronics  format  (whether  or  not 
spenlally  encryptsd)  and  storad  or 
cqpeble  of  storags  OB  dectrOoic  medfa 
in  audi  a  way  aa  to  be  retrievable  end 
trenafaraUe  dectionioally. 

The  inclusion  in  the  nue  of  a  raedflc 
definition  of  "storsd  value"  end  die 
craes-refaieuces  to  die  stored  value 
definition  in  the  language  (rfd» 
dafiidtion  of 'inonay  aarvioi 
.is  the  first  step  in  ttiecharactBiiidioB 
(tf  storad  vdue  end  odisr  edvanoed 
electronic  peyment  system  products  far 
purposes  of  me  Benk  Seaecy  Act  The 
DepertraaBt  of  dw  IVeeaury  bdiavea  diet 
stored  value  products  ere  ganasalty 
ooraprahended  within  the  statutory 
rsfarance  to  other  instrumenis  "similar" 
to  money  ordars  end  traveler's  dwidcs 
end  thd  busineeses  diet  operate  t  jtlwiir 
diet  permit  the  trenamiadon  of  stoied 
vdue  or  other  electronic  representations 
of  funds  ere  oomprdiended  widdn  the 
statutoty  definition  of  money 
transmitting  servicea.  see  31  U.S.C 
5330(dX2).  whidi  ir  carried  over  fado 
the  regulatory  definition  (rf  money 
tranamittar  in  propoaed  31  CFR 
103.11(uuXS).<« 

Thus,  under  the  propoeed  rale,  mort 
oflsrors  of  stored  value  products  and 
operators  of  odwr  edvenced  electiouic 
peyment  systems  would  be  treeted  as 
"money  services  businesses"  fior 


••  H  •hoold  bo  dwly  ud«lDod  Ihit  Iha 
tiMlMMit  of  alarMl  vnlno  and  riadlw  prodadt « 

tnvalar't  dMcka  far  poipoaaa  of  tfaa  opHBltea  of  91 
U^C  S990  ia  aoiaiy  a  malfar  of  fadnl  kw  Md 
cannot  batalwaathaa»faaalnM  of  any  TJaar  by 
dM  DapaitaaBt  of  Iha  TVaaouy  OB  d»  ioaw 

(or.  inted^dioald  b^  wittin  Oe  aoopo  of  aMa 
lawa  fmiiirinr  Aa  nar^otwtkwi  of  i 


purposes  of  the  Bank  Secrecy  Act  To 
fail  to  ded  in  any  iniinn«w  with  stored 
vdue  products  end  other  such  systems, 
in  the  context  of  a  rule  designed  to 
implement  31  U.S.C.  5330.  would  belie 
the  importance  of  such  systeme,  would 
run  craitrary  to  the  Congreasional  intent 
that  the  statutory  torn  "mtmay 
trensmittar"  be  construed  faroedly.  end 
would  adopt  yesterdey's  concepts  to 
tomorrow's  issues. 

The  other  proposed  rules  being 
published  today  dealing  widi  money 
services  businesses  do  not  aihct 
advanced  electronic  peyment  systems. 
Hw  propoeed  susfricious  activity 
reporting  rules  far  money  transodtters 
eikd  issuen.  sellers,  end  redesBwn  of  ■ 
'  orders  end  tnvder's  checks 
J  exclude  stored  vahw  end 
similer  products  from  the  scope  of  the 
reporting  obiigBlioB  at  preaent;  dw 
diibrenoe  in  trastment  reflects  dw  fact 
dwt  the  traetment  of  stored  vehwend 
similer  systsms  in  the  money  est  wltes 
businees  rsgistratian  rule  is  intended  to 
constitute  far  dw  most  part  the 
beginning  of  the  pdicy  cycle  far 
detennining  dw  moet  eflective  way  to 
ded  widi  advanced  electranic  peyuisul 
systems  under  dw  Benk  Secrecy  Act 

Of  oourra.  dw  definitions  inpropoeed 
31  CFR  103.11(uu)  ^plv  far  ell 
purpoees  under  dw  Benk  Secra^  Ad, 
end  thus  the  proposed  Ipnfpiap  would 
diminete  eny  llimiiiiift  doubt  dwt 
offarars  and  opatatoss  of  edvenced 
dectronic  peyments  systsms  en  subject 
to  dw  Benk  Secrecy  Act  Thd  trsetment 
ixwld  csuse  such  persons  to  become 
subject  to  exisrtiw  Benk  Seaeqr  Act 
rstjidrements  if,  far  exall^>Ie,  ^ay 
engapBd  in  trensertiftns  in  cuneBcy  in 
exceaa  of  810,000,  or  initiated  fimds 
trensmittals  of  d  Isast  83,000. 

The  Depertment  of  dw  Treesury 
netureUy  recogniass  dwt  es  medwnisms 
for  dw  isstianoe  or  transmission  of 
stored  vdue  or  other  electroBic 
raprasentetions  of  funds  develop,  the 
uiprofsiateneaa  of  any  particuler 
awfantariaation  for  Bank  Secrecy  Act 
purposes  may  rhange  It  alao  racopiiaaa 
thd  dw  dwrectasistics  of  edvenced 
dectronic  peyment  systems  mey  present 
spedd  issues  diet  need  to  be  consjdered 
ee  qwdfic  Benk  Secrecy  Act 
recordkasping  and  rqwrting 
requirements  for  such  sjrstems  era 
fonnulated.  Comments  ere  spedficelly 
invitsdon: 

1.  Tlw  manner  in  which  the  rules  of 
the  Benk  Secrecy  Act  should  be  spplied 
to  edvenced  electronic  paymant 
systama; 

2.  The  potentid  impect  of  Benk 
Secrecy  Ad  otm^lienoe  on  dw  **— *g»* 
end  operation  of  such  sjrsteme 
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(inchidina,  if  possible,  estimstas  of 
costshsnd 

3.  Whether  products  such  as 
telephone  cards  ("closed  system" 
ptooucts).  or  products  that  are  limited 
to  fiMdIititiiig  very  small  transactions 
(so-called  "micro"  transactions)  should 
be  tteeted  difierently  dian  odisr  stored 
value  products  for  purposes  of  the 
legisti^ion  requirements  of  the 
proposadrula" 

B.  Btgiftration  of  kktaey  Senricm 
BuMinanet 

1.  31  CPR  103.41(aMl)-^isgiMtitakm 
nquinamd;  fn  ganenl.  Ptopoaed 
paragia|di  (aXD  contains  the 
laqn&SDwnt  that  a  moasy  ssrrkes 
business  (whethsr  or  not  Ikensed  as  a 
moosy  ssrvices  buiinssi  by  any  State) 
must  rsgistar  wMi  the  Ospartment  of  the 
Traesuiy  and.  as  part  of  mat  lagisttBtiim. 

Proposed  perspaph  (aXlj  excludes 
from  tta  legistiatiaa  and  list 
lequfaemept  the  follawing  psssons.  the 
United  StMss  Postal  Ssrvioe;  a 
dspositoqr  institution  (as  defined  in  31 
U.S.C  5313(g)):  ths  United  Statse.  any 
Stale  or  political  subdivision  of  a  Ststr. 
or  a  broor  or  dsaler  in  securities  or 
oonuBodities  (to  the  sKtsnt  of  sndi 
ectivities)  re^stersd  vrith.  and  regulated 
or  examinedliy.  tiie  Securittas  and 
r  I  1i    MB  fliwnmissinn  (5Hr)  ifir  th» 
Commodity  P^oes  "nediag 
Commission  (CFTC).  Tims,  for  example, 
even  thoi^  the  United  States  Postal 
Service  is  a  money  servioss  business  as 
daAnsd  in  31 CFR  103.11(nu).  it  is  not 
required  to  leglstsr  as  a  money  services 
,  Sin^Darly.  buks.  and  faroksrs 
1  with  die  SBC  undsr  dis 
Securities  and  Exchange  Act  of  1934. 
are  not  required  to  re^ster  as  such. 
However,  if  a  bank  hM  a  non-bank 
snbridisiy  or  sfBUate  (e^.  abrodmr- 
sistsr  subsidiary  owned  oy  die  benk's 
holding  compeny)  that  itsdf  sngsgse  in 
a  money  ssiiicas  builness  (or  a  orokar- 
dsalar  hM  a  non-brokar-daeler  afDliate 
diet  angsgas  in  a  money  services 
bosinses).  die  affiliate  must  register 
even  thou^  the  benk  (or  braksr-dseler) 
is  not  remdred  to  registar.  PinCBN 
spedficsJly  invites  comments  on 


whether  there  are  other  persons  who 
should  be  excluded  from  the  registration 
rsquirements. 

Ths  inframation  required  to  be 
included  on  the  registratian  form  for  a 
money  ssrvices  business  and  the  agent 

include  privileged  and  confidential 
trade  secrets,  commercial,  and  financial 
infcnnatioD.  Congrees  has  sffRrmed  that 
confidential  proprietary  or  trade  secret 
information  provided  by  registrants  may 
be  disclosed  only  sufa^  to  applicable 
law.  R  R.  Conl  Rep.  No.  652. 103d 
Cong..  2d  Seas.  192-93  (1994).  At  die 
seme  time,  howrever.  rnngrees 
lecogniasd  diet  some  of  the  registration 
data  will  have  legitimate  uses  outside  of 
law  enfncemenL  Thus.  Congress  has 
indicated  that  it  intends  diet  such  latter 
information  will  be  made  available  to 
the  public  in  a  manner  diet  balances  the 
need  to  protect  confidentiel  businaas 
infonnaticm  and  the  need  of  the  public 
to  have  access  to  infosmetion  sbout 
businesses  on  which  it  relies. /d.  at  193. 
PinCEN  specifically  invites  ooaunanis 
on  how  to  make  such  information 
available  to  the  public  in  as  modi  detail 
as  possible  withottt  reveeling 


2.  J]  CPR  103.41(aX2)-AgmtB 
tnatBti  a$  ngittiabk  mtuwy  tnviOBt 
bostnesses.  Proposed  pera^aph  (a)(2) 
sets  forth  dw  dueshold  (rsgisbatton 
thrsahold)  an  agent  must  meet  befara  it 
is  itsdf  trssted  as  a  money  services 
businees  thet  must  independendy 
rsgistarwidi  the  Oepertmsnt  of  ths 


T^teesury  and  maintain  a  list  of  its  own 
agents.  The  registration  dveehold 
focuses  on  both  die  sattsnt  end  the 
dollar  amount  oftheagant's  money 
I  business  ectivities.  An  agent 
L  the  registralian  tlueahold  if  the 
at  Mtisfias  any  of  the  following  four 


(i)  The  agsnf  s  primary  Inisiness  ia  a 
businees  deecrlbed  in  31  CFR 
103.11(uu).  end  die  ngsnt's  money 
services  gross  trensertinn  amount  is 
more  then  $50,000  for  any  month; 

(ii)  The  agent  engsgea  in  more  than 
one  <rf  the  businesses  described  in  31 
CFR  103.11(uu)  as  an  agent  for  one 
moiey  services  business,  end  the 
egenf  s  money  services  poss  tiansacdon 
amount  is  more  than  $50,000  tat  any 


Ob  Iwia  "doMn 


(iii)  Hie  agent  is  an  agent  far  more 
then  one  money  services  business,  end 
the  agenf  8  money  services  gross 
tnoMction  amount  is  moie  than 
$50,000  for  any  month;  or 

(iv)  The  egent  hes  subegents.  and  the 
agent's  money  sarvioea  poaa  treneection 
amount  is  more  than  $50,000  for  any 


The  money  services  gross  transaction 
amount  is  the  agenf  s  combined  gross 
amnimt  (axduimig  foes  and 
commissions)  received  from 
trensactions  Ln  all  its  businesses 
described  in  31  CFR  10S.ll(im).  Thus, 
for  axanq>le.  tf  an  agent  sells  a  $600 
money  order,  diaiging  an  $18  fee  and 
receiving  a  $6  commission  on  ths  sale, 
the  agsnf  s  gross  transartinn  amount  is 
$600.  An  agant  is  not  required  to 
compute  a  gross  transaction  amount  for 
any  month  beginning  before  the 
elbcdve  date  of  the  final  reguladons  to 
which  this  notioe  of  propoeed 
rukmsking  relatea  are  puUished  in  the 


FlnCEN  rseliaes  thet  die  re^stration 
thresbidd.  as  jwoposed.  may  require 
registration  by  certain  agsnts,  for 
example,  grocery  or  retail  food  stores, 
that  have  a  hi^  volume  of  transactions, 
none  of  whidi  individually  exceeds  the 
$500  floor  in  31  CFR  103.11  (uuXD- 
(uu)(4)  Oat  would  cause  the  agent  to  be 
a  mmiay  services  business  in  its  own 
right  under  31  CFR  103.11  (uuXlV- 
(uu)(4).  PlaCEN  specifically  invites 
mmments  cm  whether  the  registration 
thraehold  should  include  a  floor  far 
individual  txaatsactions  by  thaee  Msnts 
Uke  the  floor  in'Bl  CFR  103.11  (uuKD- 
(uuX4). 

3.  31  CFR  103.41fbjf2>— AegMration 
proceduras  Jn  fsnera/.  Proposed 
para^^ph  P>Xl)  ptovides  tnat  a  money 
services  busbiess  must  be  registered  l^ 
filing  such  form  as  RnCEN  may  specify 
widi  the  Detroit  Computing  Center  of 
the  Intemel  Revenue  Service.  The 
information  required  hf  31  U.S.C 
5330(b)  and  any  odier  inl(»mation 
requfaed  by  the  farm  must  be  reported 
in  the  menner  required  by  the  form. 

A  branch  office  or  location  or  an  agent 
of  a  mtmey  services  business  is  not 
required  to  files  lagistmtian  fbtm  for 
the  business,  except  for  sgsnts  treeted  as 
a  money  services  business  beceuse  they 
meet  the  registr^on  threshold.  A 
rncmey  sendees  business  must,  however, 
report  inlixmaticm  about  its  branch 
locations  or  offices  es  {Hovided  by  the 
instructions  to  the  nwiitrstlnn  form. 

A  money  services  misiness  must 
rstain  a  copy  of  any  rsgistmtion  form  it 
files  (end  ai^  registration  number  that 
die  Detnrft  Com^iting  Center  mev 
aesign  to  ths  businsss)  at  a  central 
loc^ion  in  die  Ihtited  Statee  reported 
on  the  form  and  for  the  5-year  pwiod 
qMdfied  in  §  103.S8(d). 

4.  31  CPR  103.41(bX2>-Regiatration 
period.  l*roposed  pere^ph  (bX2) 
provides  that  aftar  an  initial  registration 
period  of  two  celendar  yeers  (initial 
registraticm  pssiod),  the  registration 
must  be  renewed  every  two  yeers 
(renewal  period).  The  initial  regiatration 


period  is  the  two-qalendar-yeer  period 
fwginning  with  the  calendar  yeer  in 
which  the  money  services  business  is 
first  required  to  be  regietered.  Eech  two- 
calendar-year  period  following  the 
initial  registration  period  is-a  renewal 
period. 

5.  31  CFR  103.41(bX3}-Due  data. 
Proposed  paragra|di  (bX3)  sets  forth  the 
due  date  for  filing  the  re^tration  form 
for  the  initial  registration  period  and 
eech  renewal  period.  For  the  initiel 
registration  period,  the  registration  form 
must  be  filed  by  the  end  of  the  leo-dey 
period  beginning  on  the  later  of  (i)  the 
date  on  which  the  final  regulations  to 
which  this  notice  of  proposed 
rulemakiiig  relates  are  published  in  the 
Fedsral  iriniilii.  and  (d)  die  date  die 
business  is  established.  In  die  case  of  an 
agent  required  to  be  registered  under 
tlds  section,  die  registration  form  for  the 
iidtial  registration  period  must  be  filed 
not  later  than  the  end  of  the  100-day 
period  beginning  on  the  date  the  Msnt 
meets  the  rsgistmtion  threshold.  Tne 
registraticm  form  for  s  renewal  period 
must  be  filed  on  or  before  the  lest  day 
of  the  calendar  yeer  i»eceding  the 
renewal  period. 

6. 31  CFR  103  Jl(bX4^— Special  rule 
for  agents  treated  as  money  services 
businesses.  Proposed  paragraph  (bX4) 
clarifies  that  once  an  agent  meets  die 
registration  threriK^d.  it  must  be 
registered  for  the  initial  registration 
period  and  each  renewal  period,  even  if 
its  money  services  gross  transaction 
amount  later  Calls  below  $50,000. 

7.  31  CFR  103.4l(bXS}— Events 
requiring  re-registration.  Fiapoeed 
paragraph  (bH5)  requires  a  money 
services  business  to  be  re-r^istered 
before  the  end  of  a  registration  period 
upon  the  occurrence  of  certain  events. 
Re-registration  is  required  if  the  money 
services  business  experiences  a  change 
in  ownership  or  control  that  requires  re- 
registration  und»  a  State  law 
registration  program  for  money  services 
businesses,  more  then  10  per  cent  of  its 
voting  power  or  equity  interests  is    ^ 
transferred,  or  the  numb»  of  its  agents 
iiicreases  by  mate  than  50  pet  cent 
during  any  i^jistration  period.  The  form 
for  the  re-registration  must  be  filed  not 
later  than  180  d^s  after  such  change  in 
ownership,  transfer  of  voting  poww  at 
equity  interests,  or  increase  in  agents. 
The  calendar  year  in  which  the  change, 
transfer,  or  increase  ocxun  is  treated  as 
the  first  3rear  of  a  new  two-year 
registration  period. 

8.  31  CFR  103.41(c)— Persons  required 
to  file  registration  form.  Proposed 
paragraph  (c)  ptovides  that,  as  required 
by  31  U.S.C.  5330(a).  any  person  who 
owns  or  controls  a  money  services 
business  shares  the  respoiuibility  for 


seeing  that  the  business  is  registered  as 
required  by  diis  rule.  Only  raie 
registration  form,  hoMfever,  is  required 
to  be  filed  for  each  registration  poriod. 
Proposed  paragraph  (c)  fiirdier  provides 
that  if  more  than  one  person  owns  or 
controls  a  money  services  business,  the 
owning  or  controlling  persons  may  enter 
into  an  agreement  designeting  one  of 
them  to  register  the  business.  The 
failure  of  the  designated  person  to 
register  the  money  services  business 
does  not,  however,  relieve  any  of  the 
other  persons  who  own  or  oontrcd  the 
business  of  liability  fior  the  faihire  to 
register  the  business. 

9.  31  CFR  103.41ldXl)—liMt  afmnts; 
In  general.  Propoeed  peragraph  {d)(l) 
provides  diet  a  money  services  buriness 
must  i»epera  and  maintain  a  list  of  its 
agents.  Proposed  peragrq»h  (dXl)  then 
expleins  the  time  end  mamiar  of 
preparing  and  maintaining  the  agent 
usL  Ths  initial  list  (rfsesnts  must  be 
prepered  by  die  time  t^  iititial 
registration  farm  is  filed  end  must  be 
revised  eech  nalendarqusTter  to  amtain 
current  infbtmMicm.  The  list  is  not  filed 
with  the  rwistration  farm  but  is 
maintained  s|  the  loceticm  in  die  United 
States  reported  on  the  rsgistretion  farm. 
Upon  request,  a  money  services 
business  must  make  its  list  of  agents 
available  to  FlnCEN  and  any  omer 
appropriate  law  enforcement-agency 
(iiicluding.  without  limitation,  the 
examination  fanction  of  the  Internal 
Revenue  Service  in  its  capacity  as 
delegee  of  Bank  Secrecy  Act 
examination  authority).  The  original  list 
of  agents  and  any  revised  list  must  be 
retained  far  five  yeen,  as  specified  in  31 
CFR  103.38(d). 

The  proposed  rule  does  not  colitain  a 
specific  definition  of  the  term  "agent" 
for  purposes  of  the  money  sovioes 
bu^ness  rsgistration  rules,  including 
the  requirement  thet  a  list  of  agents  be 
maintained  by  each  money  services 
business  as  part  of  its  registration 
requiremmt  Instead  the  propoeed  rule 
speaks  simply  of  a  list  of  "agents." 
Treasury  understands  that  £e 
relationships  between  money  services 
businesses  and  their  outiets  may  take 
many  forms,  some  of  which  reflect 
traditicmal  agency  agreements  while 
othen  are  st^ed  by  the  parties  as 
creating  independent  contracttn'  or 
similar  relationdiips  for  state  law 
purposes.  Tteesury  intends  that  the 
concept  of  "agenf  for  the  list 
requirement  &6uld  be  as  Ixoad  as  the 
common  law  of  agmcy  would  allow, 
that  is,  it  would  extend  to  any 
relationship  that  wrould  be  deemed  to 
create  obligations  of  principal  and  agent 
at  common  law.  Thus,  for  example,  it  is 
likely  diet  virtually  all  independent 


contractor  arrangements  tot  money 
services  businoM — ^whatever  their 
charactraization  for  employmmt  law  or 
income  tax  purpoaes — would  be  treated 
as  creating  principal-agent  relationships 
to  define  the  parameters  of  the  ri^its, 
obligations,  and  direct  and  derivative 
lid>ilities  of  the  perties.  See 
Aestotsment  (Second)  of  Agency, 
Sections  2(c)  and  14N. 

DistrHmtion  mechanism  imrotving 
outlets  other  than  agents.  31  U.S.C 
5330  speeks  (mly  of  morMy  services 
businesses  and  "agents"  oif  those 
businesses.  Congress  intended  thet  the 
registration  requirement  of  the  Money 
Laundering  Suppression  Act  should  be 
impleDHnted  in  a  manner  that 
eliminated  die  need  tat  direct 
registration  of  aD  die  businesses — in 
many  caaes  small  businesses    through 
which  money  services  jnodiKits  crseted 
and  badosd  by  odissi  are  offered  to  the 
puUlc<2  Thus,  FlnCEN  spedficaUy 
invites  comments  on  whether,  and  how, 
the  Isngiisgw  of  the  proposed  rule  could 
be  altered  to  treet  money  services 
businssses  in  the  distribution  diain  for 
financial  services  products  that  are  not 
tedinicelly  agents  widiin  the  meaning 
of  31  U.S.C  5330  and  die  propoeed 
regulations  in  the  same  menner  as 
agents  for  purposes  of  the  rsgistration 
rftQM  1  WF*?***Dto « 

10.  31  CFTj  103.41(dX2)— Information 
included  on  the  list  of  agents.  Proposed 
paragrqth  (dX2)  sets  foitii  the 
information  widi  respect  to  each  agent 
that  must  be  included  on  die  list 
{including  any  revised  list)  of  sgents. 
This  infixmation  is — 

(i)  The  name  of  the  agent,  including 
any  trade  names  or  doing-business-as 


(il)  The  address  of  the  agent, 
including  street  address,  dty,  state,  and 
ZIP  code, 

(ill)  The  telephone  number  of  the 


(iv)  The  type  of  service  or  services 
(sale  or  redemption  of  money  orders, 
traveler's  checks,  stored  value,  check 
sales,  check  cashing,  currency  exchange, 
and  money  transmitting)  the  agent 
provides, 

(v)  The  yeer  in  which  the  agent  first 
became  an  agent  of  the  money  servicea 
business, 

(vl)  The  number  of  farandiee  or 
subegents  the  agent  has,  and 

(vu)  The  name  and  address  of  any 
d^xMitory  institution  at  which  the 


■^'niM  intam  of  Hm  CoofenM  to  to  dimiiMte  tiw 
med  fcir  ril  ■gento  of  mooBy  trnmnitting  buiineiiai 
to  ngtotor  with  tbe  Sacmafy.  Such  OMMiva 
ragteadon  of  thouMncto  of  •ganli  woidd  only 
cfMto  wtoliMr  neidl—  and  oostly  adminiatiativ* 
bunton.'*  HJL  Conf.  Rap.  No.  652. 103  Coi«..  2d 
Saaa.  1S3  (1S»«). 
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^Bnt  m^intaifM  a  trumctioD  aooount 
(as  dafinad  in  12  U.S.C  461(bXlXC))  for 
■11  or  put  of  the  funds  received  in  or  far 
its  moiMy  swices  business  wliadier  in 
tlM  lilt's  or  principal's  name. 

11. 31  CPR  103.41(9)    Conmqmacm 
offiuUng  to  comply  with  31  USX:.  5330 
or  the  regulations  tbenaadv.Ptapotmd 
parsgiai^  (e)  explains  that  it  is 
unlawfiil  to  do  business  without 
complying  widi  31  U.S.C.  5330  and  the 
legidatioDS  thereunder,  and  that  onder 
31  U.S.C  5320,  the  Seoetary  of  the 
TVaasuxy  may  bring  a  dvil  action  to 
en|oin  ^  violation.  Proposed 
paragraph  (e)  also  explains  the  penalties 
that  may  be  imposed  ba  biling  to 
comply  with  31  U.S.C  5330  or  the 
regulations  thereunder.  Any  person  who 
idls  to  comply  with  any  raquizement  of 
31  U.S.C  5330  or  the  regulations 
thereunder  is  liable  for  a  dvil  penalty. 
Such  a  fiiihue  includes  the  filing  of  Use 
or  materially  incomplete  information  in 
connection  with  the  registration  of  a 
money  services  business.  The  penalty  is 
S9,000  fior  each  violation:  each  day  a 
violation  of  31  U.S.C  5330  or  the 
regulations  thereimder  continues 
constitutes  a  separate  violation. 

A  person  may  also  be  liaUe  for  a 
crimLial  penalty  under  18  U.S.C  1960 
for  operating  a  mon^  services  business 
without  complying  writh  the  registtation 
requkements  of  31  U.S.C  5330  and 
n^Jations  issued  thereunder.  18  U.S.C 
1960  provides  in  part  that  any  jiersan 
who  conducts,  controls,  manages, 
soperviaas.  directs,  or  owns  all  or  part 
of  a  money  transmitting  business  " 
knowing  mat  the  business  affects 
intarstate  or  foreign  commerce  in  any 
manner  or  degree  and  that  the  business 
has  foiled  to  comply  with  the 
registration  requirements  of  31  U.S.C. 
5330  or  the  regulations  thereunder  is 
snhiect  to  a  fine,  imprisonmoat  for  not 
more  than  five  years,  or  both. 

18  U.S.C  1960  in^wees  penalties  not 
only  upon  operating  a  money 
txaiMmitting  business  without 
coaaplianoe  with  the  registration 
requLeoiants  of  31  U.S.C  5330  (and  its 
implementing  regulations),  see  18 
U.S.C  1960(bNl)(B).  but  also  upon  the 
knowing  operation  of  such  a  businasa 
widioat  an  appropriate  money 
transmitting  license  in  any  state  in 
which  operatifm  without  a  license  is  a 


"As 


■void 


lUs« 

id  in  dM  MlalMl  DolioM  of 

blliiMM"MdM 

^  ^iff  ^mthtiut^  trf  "wj  til— ilrti^ 
in  31  U.&C  5330(dMlXA).  in  <mdm  to 
dw  ktter  phri  «ed  tht 

of  ^BOOVy  tMMButuDC 

**  in  31  U.SXL  533a(dN2)- In  qiialii«  tha 
of  IS  VS.C.  ISatKbXlXB).  I 

dwi 


crime,  tee  18  U.S.C  1960(bXlXA). 
Refmnces  to  18  U.S.C  1960  in  this 
preamble,  and  in  propoeed  31  CFR 
103.41(e).  naturally  concern  exdusively 
the  lelation^ip  of  31  U.S.C  5330  to  18 
U.S.C  196a  That  relationahip,  and  dia 
meaning  of  the  relevant  terms  of  31 
U.S.C  5330.  of  18  U.S.C  1960(bXlXB). 
and  of  the  rulea  propoaed  by  this 
document,  are  solely  matters  of  federal 
law.  As  also  specifically  noted  in  the 
discussion  above  of  stared  value 
products  and  other  advanced  electnmic 
payn^nt  systems,  the  rulee  propoeed  by 
thi«  document  should  not  be  taken  as 
the  expreesion  of  any  view  by  the 
Depar^BSBt  of  the  Traaaury  on  the  iasue 
whether  particnlar  money  services 
busineesea  are  (or,  indeed,  should  be) 
within  the  scope  of  state  laws  requiring 
the  registration  of  mooey  transmitters, 
check  cashers,  cuirency  exchange 
'  businessee,  or  issuers,  sellers,  or 
redeemers  of  money  orders  or  traveler's 

12.  31  CPR  103.41(f)— BffKtive  date. 
Propoeed  paragraph  (0  would  make  the 
regulations  e&ctive  on  (the  date  on 
which  the  final  regulations  to  vdiich 
this  notice  of  prcmeed  rulemaking 
relates  are  puUislied  in  the  federal 
iMfislsil  That  publication  date  would 
start  die  rumiing  of  the  180Klay  period 
for  filing  the  form  for  the  initi^ 
registration  of  a  money  services 
business. 


An  original  and  four  copies  deny 
comment  (other  than  (me  sent 
electronically)  must  be  submitted.  All 
comments  will  be  available  for  public 
inspection  and  copjfing.  and  no  material 
in  eny  such  comments,  including  the 
name  of  any  person  submitting 
comments,  vdll  be  reoognixed  aa 
rwmfitjjwiHnl  Accordin^,  material  not 
intended  to  be  diacloswl  to  the  public 
should  not  be  submitted. 

V.  Regulatory  Flezifaility  Act 

FinCEN  ''—♦«*'—  that  this  proposed 
regulation  will  not  have  a  significant 
economic  imped  on  a  subatiaitial 
nnn^ber  of  small  entities.  PinCEN 
antidpates  that  the  {Koviaions  of  the 
propoeed  rule  generally  excluding 
agents  of  money  services  businesses 
from  registration  will  limit  the  impact  of 
the  propoeed  registration  rule  on  small 
businesses.  Purdier,  moetof  die 
recordkeeping  and  reporting 
requirements  that  would  be  impoeed  by 
this  propoeed  regulation  concern 
information  already  found  in  routine 
business  records.  For  example,  as  part  of 
their  busineas  records,  money  sendees 
businesses  (to  the  extent  such 
busineeses  are  small  entttiea)  will 


generally  have  infbrm^ion  needed  for 
the  required  agent  list,  such  as  the  name 
and  aodreas  of  their  agents  and  agent 
transaction  account  information, 
becauae  such  information  is  necessary 
to  tietahliah  ■"«!  matntntn  the 
rriationship  between  the  businesses  and 
their  agents.  In  addition  to 
recordkeeping  and  reporting 
requirements,  other  retpiirements  of  the 
propoeed  regulation  may  also  be 
satisfied  vriSk  information  that  is 
currandy  available.  For  example,  many 
huiiiMiaana  conendy  have  poUdes  in 
place  raguding  the  maximum  dollar 

■mnimt  n*  m  mmay  ■■■>»<>«»  tTaiHtaftiTm 

they  wUl  peifaim  for  a  customer,  such 
as  dM  maximum  check  the  business  will 
cash,  which  may  help  (asanming  the 
policy  is  observed)  them  determine 
whetiier  diey  have  exceeded  the  $500 
floor  in  several  of  the  definitions  in  the 
propoeed  regulation.  Further,  agents 
%vill  ganerally  have  information 
currendy  av^lable  to  help  them 
determine  whedier  they  meet  the 
S50.000  element  of  the  registration 
threahold.  far  example,  the  monthly 
statement  for  the  hvak  accoimt  they 
mnintnin  pursuant  to  agreement  with 
the  money  services  business  Cor  which 
they  are  an  agent 


VI 


ActNottcee 


Jtegistiotion  fm^  Money  Services 
Businessee 

In  accordance  with  requirements  of 
the  P^)arwod(  Reduction  Act  of  1995. 
44  U.S.C  3506(cX2XA).  and  its 
implementing  regubtionB,  5  CFR  1320, 
the  following  informatitm  concerning 
the  collectitm  of  information  on  the 
RefiMtration  far  Money  Smvicea 
Budneetet  form  is  presented  to  assist 
those  persons  wishing  to  comment  on 
the  innnmation  collection. 

FinCEN  antidpates  that  this  proposed 
rule,  if  oiactsd  as  proposed,  would 
result  in  a  total  of  25,000  Regittration 
for  Mcmey  Services  Buaneuet  forms  to 
be  filed  annually.  This  result  is  an 
estimate,  based  one  projection  of  the 
size  and  volume  of  the  industry. 

Title:  Ragistration  for  Money  Services 
Busineeses. 

OMB  Number:  to  be  determined. 

Description  trf  Respondents:  Money 
Services  Businesses. 

Estimated  Nuanber  of  Respondents: 
25,000. 

FrequmKy:  Once  every  two  yeers,  or 
as  reipiired  to  be  updated. 

JSctioiofa  (^Burden:  Reporting  average 
of  45  miirates  per  response; 
recordkeeping  averags  of  3  hours  per 
response. 

Bstiinate  of  Total  Armual  Burden  on 
ResptmdaUs:  25J00O  responses. 


Reporting  burden  estimate  =  18,750 
houis;  recordkeeping  burden  estimate  « 
75J0ao  hours.  Estimated  combined  total 
of  93,750  hours. 

Estimate  of  Total  Annual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $20  per  hour,  the  total  cost  to  the 
public  is  estimated  to  be  $1 ,875,000. 

Estimate  of  Total  Other^mual  Costs 
to  Respondents:  Home. 

Type  ofReview:  New. 

FinCEN  specifically  invites  comments 
on  the  folloadng  sul^ects:  (a)  Whether 
the  propoeed  coUection  of  information 
is  necessary  for  the  proper  performance 
of  the  mission  of  FinCEN,  innhiding 
wfaaUier  the  infonnatiaa  shallhava 
practical  utility;  (b)  die  accuracy  of 
FlnCBN's  eatimata  of  the  burden  of  die 
propoaed  coUection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
dtttty  (rf  the  informatian  to  be 
oirflected:  and(d)  araya  to  minimiw  the 
burden  of  the  ooUectiaB  of  information 
(m  respondents,  including  diron^  die 
use  of  autamalad  collection  tedmiques 
or  other  forma  of  infbnnaHon 
technology. 

In  addition,  die  Paperwork  Reduction 
Act  <rf  1966  requiiea  apDciea  to 
estimale  the  total  umual  ooet  burden  to 
respondents  or  reoordkeepers  resulting 
from  the  coUection  of  information. 
Thus.  FlaCBN  also  specifically  nquaats 
comiDanta  to  aasist  widi  dds  estimata.  In 
diis  connection.  FinCEN  requests 
commenters  to  identify  any  additional 
costs  assodatad  with  die  completion  of 
the  fonff  Tlieae  conunents  on  costs 
should  be  divided  ieoio  two  parts:  (1) 
Any  additional  costs  associated  wffli 
reportfa^  and  (2)  aigr  additional  costs 
assodatad  widi  recordkaeping. 

Jbcardicafl|>iivito9uif«nefrts  trfSl  CFR 
103.41 

In  accordance  with  requirements  of 
die  Papenvoik  Reduction  Act  of  1995. 
44  U.S.C  3506(cK2XA),  and  its 
implementing  regulations,  5  CFR  1320, 
the  following  inromation  concerning 
the  collection  of  infotmatitm  as  required 
by  31  CFR  103.41  is  presented  to  aaaist 
those  persons  wishing  to  comment  on 
the  inmnnBtian  coUedion. 

Title:  Registration  of  Money  Services 
Businesses. 

QMB  Mimter  1506-0006. 

Description  ofResp<mdents:  Money 
Services  Businesses. 

Estimated  Number  of  Respondents: 
25,000. 

Aaqoency:  Once  every  two  years,  or 
as  required. 

Kttiintitit  of  Burden:  Recordkeeping 
atrerage  of  100  hours  per  Money  Service 
Business. 


fstioiate  o/ Tota/ Annuo/ Bujtlen  on 
Respondents:  Recordkeeping  burden 
estimate  -  2,500.000  hotus. 

Estimate  of  Total  Aimual  Cost  to 
Respondents  /or  Hour  Buid ens:  Based 
on  $20  per  hour,  the  total  cost  to  the 
pubUc  U  estimsted  to  be  $50/XW,000. 

Estimate  of  Total  Othm  Aimual  Costs 
to  Respondeaats:  None. 

Type  of  Review:  Extensimi. 

FinCEN  spedficaUy  invitaa  comments 
on  the  following  subjects:  (a)  Whsdier 
the  propoaed  coUectkm  of  infarmatioB 
is  necessary  for  the  proper  perfarmanea 
of  the  mission  of  FinCEN,  Including 
whedier  the  information  shaU  have 
practical  utili^  (b)  die  accumcy  of 
FinOSN's  estimatB  of  dw  boidsn  of  tte 
proposed  coUectian  of  infarmatiea;<c) 
wqrs  to  enhance  the  quality,  utility.and 
dnity  of  the  informatiam  to  be 
collectsd;  and  (d)  ways  to  minlmlne  die 
burden  of  die  coUection  of  information 
on  reipondenti,  indndiwg  dueo^  the 
use  of  automsted  odlectian  tedmiqnes 
aro^srfaoBSofi 
technology. 

vn. 

The  Depsrtmsnt  of  the  Tieesury  hes 
determined  thet  this  propossd  rule  is 
not  a  sigoificsat  rsguletory  sction  under 
Executive  Order  12866. 

iAtteilwm 


Section  202  of  die  Unfunded 
Msndatss  RafarnLAct  of  19BS,  PubUc 
Law  104-4  (Unfimdad  Mandatea  Act). 
March  22, 199S,  requirea  diatan  agaocy 
prepere  a  budgetary  impact  statement 
befne  prdnmlgBting  a  rale  diet  iadndss 
a  federal  mandrtw  mat  may  result  In 
expenditure  by  stste.  locsl  snd  tribel 
govemmenta,  in  die  aggiiwata,  or  by  die 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  hndgntaiy  im|>act 
statement  is  required,  ssction  202  of  die 
Unfunded  Msndatas  Act  alao  requirea 
an  agancy  to  identify  and  ooasider  a 
reasonafaM  number  of  ragulatoiy 
ahemativea  before  promiilgating  a  rule. 
FinCEN  has  determined  diet  it  la  not 
required  to  prepare  a  written  statamsnt 
under  aection  202  and  has  concludsd 
that  on  babncs  this  proposal  provides 
the  meet  coet-effectiva  wad  least 
burdansome  altsmstive  tD:adiieve  die 
obfsdivesoftherule.     <«  ^r^ 

List  of  Sakfsds  in  SI  CFK  Part  103 

Authority  dslsgationi  (Government 
agencies).  Banks  and  hanking.  Currency, 
Investigations,  Law  enforcement. 
Reporting  and  recordkeepii^ 
requirements. 


tatiw 


Accordingly,  31  CFR  part  103  is 
propoeed  to  be  tmami*^  «■  follows: 

PARTIOS-FMANCIAL 


TRANSACTIONS 

1.  The  auth(»ity  dtstiim  for  part  103 
continues  to  read  as  follows: 

Halheillj  12  U.S.C  lt29b  tmi  1951-lt68t 

31  U.8.C  ssii-ssaa 

2.  Section  103.11  is  Masnded  by— 

a.  Rsmoving  paragi^du  (nX3).  (nX*). 
(nX5).and(^0), 

b.  Adding  a  new  parayaiih  (nXS), 

c.  Radeslinatiag  psngrqihs  (nX6). 
(nX7).  and^XO)  ss  paiagmpiis  (nX4), 
(nXS),  and  (nXO).  respectivafy. 

d.  hmewfy  ladsslgnstad  paragraph 
(nX6).  removing  ";."  and  addinga 
period  in  tte  plina.  and 

a.  Adding  new  perapephs  (uu)  and 
(w). 
The  added  paragraphs  mad  es  fottows: 


(n)niancia/ilMtfMfon:  •  •  • 
(3)  A  moasy  ssrrfoss  businssai 
I  in  parsonih  (uu)  of  this 


•''S&'i-t**'itf' 


ijAr- 


(nu) 
i^ent.  ^ency.  brandi.  or  office  within 
the  Uoitsd  Stales  of  sny  person  doing 
business,  adiether  or  not  on  a  rsgular 
basis  or  ss  an  orguiasd  bosinass 
concern,  in  ims  or  more  of  tfas  o^Mdties 
UstedssfoUowa— 

(1)  Quiancy  dsoJar  or  axchaaasr,  A 
currency  dealer  or  exchsnger  (oa 
a  psfson  adio  does  not  exchanga 
cuteency  in  an  amount  greeter  tlian  $500 
in  currency  or  monetary  or  odier 
negotiahle  instruments  for  any  passm 
snydayh 

(2)  Check  cosher.  A  person  sngagwd  In 
die  business  of  a  check  caeher  (odier 
dian  a  parson  adio  doea  not  cash  checks 
in  an  amount  graatsr  than  $500  in 
currency  or  mimetary  or  other 
nagotiaUe  instruments  for  any  parson 

ainrdiqr);  

(3)  lieeuer  of  traveler's  checti,  mooey 
offrien,  or  stored  vo/ue.  An  issuer  of 
tnveler's  checks,  money  orders,  stored 
value,  or  similar  instrunlents  (odier  than 
a  person  adio  does  not  issue  such 
chedcs  or  money  orders  or  stared  vahie 
or  ■imiiw  instruments  in  an  ■"»««"* 
greeter  than  $500  in  currency  or 
monetary  or  odier  negotidile 
instruments  to  any  person  eny  day); 

(4)  SeUer  or  redeemer  o/  traveler's 
checks,  money  orders,  or  stored  vahte.K 
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•eller  or  radeoner  of  travsler's  checks  or 
money  orders  or  stored  value  or  similar 
instruments  (other  than  s  person  who 
does  not  sell  or  redeem  such  checks  or 
money  orders  or  stored  value  or  similar 
instruments  in  an  amount  greater  than 
$500  in  cunency  or  monetary  or  other 
negotiable  instruments  to  ((» in  the  case 
of  redemption.  ft»)  any  person  sny  day); 

(5)  Money  transmitter,  (i)  Any  person, 
wdiether  or  not  licensed  or  required  to 
be  licmised,  who  accepts  currency,  or 
funds  denominated  in  currency,  and 
transmits  the  currency  or  funds,  or  the 
value  of  the  currency  or  funds,  by  any 
means  through  a  financial  agency  or 
institution,  a  Federal  Reserve  Bank  or 
othsr  fiscUity  of  the  Board  of  Governors 
of  the  Fedsnl  Reserve  System,  or  an 
electraoic  funds  transfer  network;  or 

(ii)  Any  other  person  engsged  as  a 
IwHirmss  in  ths  tcanstsr  of  funds;  or 

(6)  I/nJCod  Slotas  Fosta/ Sarvace.  The 
United  Stales  Postal  Service,  except 
with  laapect  to  the  sale  of  postage  or 
philatelic  products. 

(w)  Storad  voAw.  Funds  or  monetary 
value  lepresanted  in  digital  electronics 
format  (whether  or  not  spaciallv 
suuypted)  and  stored  or  capaUa  of 
storsfs  oa  electronic  nsedia  in  soch  a 
way  M  to  be  rstiiswabU  and  transfaable 
eiactionicaUy. 

3.  Part  103  is  furdier  amended  by 
redesignating  the  following  subparts 
and  sections  sa  follows 

OU  SultpiBtM  and  Sectiam 

SubpartD 

103.41 
103.42 
103.43 
103.44 
103.45 
103.40 
103.47 
103.40 
103.40 
103.50 
103.51 
103.52 
103.53 
103.54 

Subpart  B 

103.01 
103.02 
103.03 
101.M 

103.05 
103.00 
103.07 

SabpartP 

103.70 
103.71 
103.72 
103.73 


103.74 
103.75 
103.76 
103.77 

New  SubpaitB  and  Sections 

Subparts 

103.51 
103.52 
103.53 
103.54 
103.55 
103.56 
103.57 
103.56 
103.50 
103.60 
103.61 
103.62 
103.63 
103.64 

SubpartP 

103.71 
103.72 
103.73 
103.74 
103.75 
103.76 
103.77 

SubpartG 

103.00 
103.81 
103.82 
103.83 
103.84 
103.65 
103.86 
103.87 

4.  Add  a  new  subpart  D  to  Part  103 
to  read  as  follows: 


(a)  RegfstFBUoii  iwi|iiftitnien>— {1)  Jn 
geneml.  Bxoeptas  provided  in 
par^iaph  (aN2)  of  thia  sactiaa.  relating 
to  agaots,  eadi  money  ssrvioes  business 
(ndiethar  or  not  licensed  as  a  saoney 
ssrvioes  bosinaBB  by  any  StMe)  must 
ragislBr  widi  die  DapardBsnt  of  the 
Treasury  and.  as  part  of  dint  registration, 
maintain  a  lii^  of  its  aosnts  as  required 
by  31  U.S.C  5330  and  this  section.  This 
section  does  not  apply  to  the  Unitad 
States  Poatal  Senrioa.  to  a  dapoaitory 
institution  as  daOned  in  31  U.S.C 
5313(g),  to  the  United  St^ea.  any  State 
or  politkal  subdiviaioo  of  a  State,  or  to 


a  person  registered  with,  and  regulated 
or  examined  by,  the  Securities  and 
^^1rrll^mgff  Commission  or  the 
Commodity  Futures  Trading 
Commission. 

(2)  Aganto  traated  OS  mofiey  services 
businesses    (i)  Asgistratfon  threshold. 
For  purposes  of  this  section,  an  sgent  of 
a  money  services  business  is  itseu  a 
money  services  business  and  is  required 
to  register  widi  the  Departmentbf  the 
Treasury  and  iT»f<ntatn  a  list  of  its  agents 
only  if  dw  agent  meets  the  registration 
threshold  in  this  paragrairfi  (aX2Xi)- 
(See,  however,  S  103.11(uu).  «diich,  for 
otitor  purposes  ofthe  Bank  Secrecy  Act, 
provides  diat  an  sgent  of  a  money 
servicee  business  is  a  money  services 
business  whether  or  not  the  agent  meets 
the  kegistratian  threshold.)  An  agent 
meets  die  rsgisttftian  diieshold  if— 

(A)  TIm  agsnf  s  primary  business  is  a 
business  deecribed  in  f  103.11(uu),  and 
the  agenf  s  money  services  gioss 
tzanaaction  amount  is  more  than 
$50,000  for  any  month; 

(B)  The  agsnt  iiiiflagin  in  more  than 
one  of  the  busineesHs  deecribed  in 

S  103.11(uu)  es  an  agsnt  for  one  money 
services  business,  and  the  agsof  s 
money  services  groee  transaction 
amount  is  more  than  $50,000  for  any 
■di; 

(C)  The  afant  is  an  agsnt  for  more 
ne  money  ssrvioee  business,  end 

die  agent*  s  money  ssrvioes  gross 
tianMction  amount  is  mora  than 
$804100  for  any  month;  or 

tD)  The  agsnt  has  subagants,  and  the 
agaif  s  money  sarrices  gioas  transaction 
amount  is  mors  dim  $50,000  for  any 
month. 

(ii)  Money  asrvicas  gross  transaction 
ooMNuit  Ths  money  ssrvioss  gross 
tnnsactian  amount  is  the  agsnf  s  | 
amount  (socduding  fises  and 
mmmissions)  racaived  from 
traneactJonsbyaBitsI 
deecribed  in  §  103.11(uu).  Thus,  for 
example,  if  an  agsnt  sdls  a  $600  money 
ordsr,  «*— g<"g  an  $18  fse  and  rscaivii^i 
a  $8  coaamlasian  on  die  sale,  the  agsnf  s 
gross  transaction  amount  is  $800. 

(iii)  TVonsition  mis.  Anagnt  is  not 
rsqulfed  to  coHipute  a  money  services 
BOSS  transaction  amount  for  any  month 

tMigtfming  ti  »tntii  tlia  alfcrHve  date  in 

paragr^di  (f)  of  this  section. 

(b)  Aegisinrtion  proosdums    (1)  Ai 
gmerat.  (i)  A  money  ssrvioss  businees 
must  be  registsred  by  filing  such  form 
as  FinCEN  may  spedfy  with  the  IMroit 
Computing  Center  of  die  Internal 
Ravanne  Service.  Hie  inloimation 
reqidred  by  31  U.S.C  5330(b)  and  any     - 
other  information  required  by  the  form 
must  be  reported  in  die  manner  rsquiied 
by  the  form. 


(ii)  A  branch  office  or  locadon  or  an 
agent  of  a  money  services  business  is 
not  required  to  file  a  r^istration  form 
for  the  business,  except  for  agents 
treeted  as  a  mon^  services  busine& 
imder  paragraph  (aK2)  of  dUs  section.  A 
money  services  business  must,  however, 
report  information  about  its  branch 
locatioDS  or  offices  as  provided  by  the 
instructions  to  the  registration  form. 

(iii)  A  money  services  business  must 
retain  a  <^y  of  any  registration  form 
filed  linder  this  section  and  any 
registration  niunber  that  the  Detroit 
Cmnputing  Center  ipay  assign  to  the 
business  at  a  central  location  in  the 
United  States  reported  on  the  form  and 
for  the  pmiod  specified  in  §  103.38(d). 

(2)  Registration  period.  A  money 
services  business  must  be  reeisteted  for 
the  initial  registration  period  and  each 
renewal  period.  Tha4nitial  registration 
period  is  the  two-calendar^jrear  period 
beginning  with  the  calendar  jrear  in 
which  the  money  services  business  is 
first  requirsd  to  be  registered.  Each  two- 
calendar-year  period  following  the 
initial  registration  period  is  a  renewal 
period. 

(3)  Due  date.  The  registration  Conn  Cor 
the  initial  registration  period  must  be 
filed  not  later  than  the  end  of  die  180- 
day  period  beginning  on  the  later  of  [the 
date  on  which  the  final  regulations  to 
which  this  notice  of  proposed 
rulemaking  relates  are  published  in  the 
Fedsnl  lagiSlBrl,  or  die  date  the 
business  is  established.  In  the  cese  of  an 
agent  required  to  be  registered  under 
tUs  section,  the  registration  form  Cor  the 
initial  registration  poriod  must  be  filed 
not  later  than  the  end  of  the  180-day 
period  beginning  on  the  date  the  aannt 
meets  the  registration  threshold.  Ine 
registration  form  for  a  renewal  period 
must  be  filed  on  or  before  the  last  day 
of  the  calendar  jrear  preceding  the 
renewal  period. 

(4)  Special  rule  for  agents  tretOed  as 
money  services  businesses.  An  agent 
treated  as  a  mon^  services  business 
under  paragraph  (a)(2)  of  this  section 
must  bie  registered  during  each  renewal 
period,  even  though  its  money  services 
gross  transaction  amount  Calls  below  the 
registration  threshold  after  the  agent's 
initial  registration. 

(5)  Events  requirirtg  re-registration.  If 
a  money  services  budness  registered  as 
such  under  the  laws  of  any  State 
experiences  a  change  in  ownenhip  or 
control  diat  requires  the  business  to  be 
re-registsred  under  State  law,  the  money 
services  business  must  also  be  re- 
registered under  this  section.  In 
addition,  if  more  than  10  percmt  of  the 
voting  power  or  equity  interests  of  a 
money  services  business  is  transCarred, 
the  money  services  business  must  be  re- 


registered under  this  section.  Finally,  if 
a  money  servicee  business  eiqieriences  a 
more  than  50  percent  increese  in  the 
number  of  its  sgents  during  any 
registration  period,  the  money  services 
business  must  be  re-rsgistered  under 
this  section.  The  registration  form  must 
be  filed  not  later  thui  180  days  after 
such  change  in  ownership,  transfar  of 
voting  povrer  or  equity  interests,  or 
increase  in  agents.  The  calendar  year  in 
which  the  change,  transfar,  or  increase 
occun  is  tseated  as  the  first  year  of  a 
new  two-jrear  registration  poiod. 

(c)  Peisons  required  to  fife  the 
registration  form.  Under  31  U.S.C 
5330(a),  any  person  who  owns  or 
controls  a  money  services  business  is 
responsible  for  registering  the  business; 
however,  only  one  registration  form,  is 
required  to  be  filed  fin  eadi  ngistntion 
period.  If  more  than  one  person  owns  or 
controls  a  money  services  business,  the 
owning  or  controlling  persons  may  enter 
into  an  agreemmt  dwignating  one  of 
them  to  register  the  business.  The 
fiulure  of  tibe  designated  person  to 
regirter  the  money  services  business 
does  not,  however,  relieve  any  of  the 
other  persons  who  own  or  control  die 
business  of  liaUlity  for  the  failure  to 
register  the  business.  See  psragraph  (e) 
of  this  section,  relating  to  consequences 
of  the  failure  to  comply  with  31  U.S.C 
5330  or  this  section.    . 

(d)  Lisi  of  agents— {1)  In  generoL  A 
money  services  business  must  prepere 
and  maintain  a  list  of  its  agents..  The 
initial  list  of  agents  miist  oe  prepared  by 
the  time  the  initial  registration  form  is 
filed  and  must  be  revised  each  calendar 
quarter  to  contain  currant  infermatian. 
The  list  is  not  filed  widi  te  rsgiatration 
form  but  must  be  maintsined  at  the 
location  in  die  United  States  rqxirted 
on  the  registration  form  under 
pangrai^  (bXD  of  this  section.  Upon 
request,  a  money  services  business  must 
m^ce  its  list  of  agents  available  to 
FinCEN  and  any  odier  appropriate  law 
enforcement  agmcy  (including,  without 
limitation,  the  examination  fiincticm  of 
the  Internal  Revenue  Service  in  its 
capacity  as  delegee  of  Bank  Secrecy  Act 
examination  authority).  Hie  original  list 
of  agents  and  any  revised  list  must  be 
retailed  for  the  period  specified  in 

§  103.38(d). 

(2)  Information  included  on  the  list  of 
agents.  A  money  sovices  business  must 
include  the  following  information  with 
respect  to  each  agent  on  the  list 
(including  any  revised  list)  of  its 
agents — 

(i)  The  name  of  the  agent,  including 
any  trade  names  or  doing-business-as 
names; 


(ii)  The  address  erf  the  sgent. 
including  street  address,  dty.  state,  and 
ZIP  code; 

(iii)  The  telephcme  number  of  tlM 
agent; 

(iv)  The  type  of  service  or  swioas 
(money  orders,  traveler's  checks,  stored 
value,  check  sales,  check  cashing, 
currmcy  exqbange,  and  money 
transmitting)  the  agent  provides; 

(v)  Ths  ]^ear  in  which  the  agent  first 
became  an  agent  of  the  money  services 
business; 

(vi)  The  number  of  branches  or 
subagents  the  agent  has;  and 

(vii)  The  name  and  addiaas  of  any 
depository  institution  at  vdiich  the 
agent  nftntaina  a  transaction  account 
(as  defined  in  12  U.S.C  461(bKlXC))  for 
all  or  part  of  the  funds  received  in  or  for 
its  money  services  business  whether  in 
the  ^genf  s  or  principal's  name. 

(e)  Consequences  of  failing  to  comply 
with  31  U.S.C.  5330  or  the  regulations 
thaeunder.  It  is  unlawful  tp  do  business 
without  conqilying  %vith  31  U.S.C  5330 
and  this  section.  A  bilure  to  comply 
with  the  requirements  of  31  U.S.C  5330 
or  this  section  includes  the  filing  of 
false  or  materially  incomplete 
information  in  connection  with  the 
registration  of  a  money  senrices 
business.  Any  person  wdio  fails  to 
comply  with  any  requirement  of  31 
U.S.C  5330  or  this  section  shall  be 
liable  for  a  civil  penalty  of  $5,000  for 
each  violation.  Each  day  a  violation  of 
31  U.S.C  5330  or  this  section  continues 
constitutes  a  separate  violation.  In 
addition,  under  31  U.S.C  5320.  the 
Secretary  of  the  Treesury  may  bring  a 
civil  action  to  enjoin  the  violation.  See 
18  U.S.C  1960  f(v  a  criminal  penalty  Cor 
failure  to  comply  with  the  registration 
requirements  of  31  U.S.C  5330  or  this 
section. 

(f)  Effective  date.  This  section  is 
effective  on  [the  date  on  which  the  final 
r^ulations  to  which  this  notice  of 
proposed  rulemaking  relates  are 
published  in  the  Federal  RagistBr). 


f  103.86   (Amsndedg 

5.  Pu^gmph  (bXlO)  of  §  103.36  is 
amended  by  removing  the  language 
"§  103.54(a)"  ud  adding  die  language 
"S  103.64(a)"  in  its  place. 

fiOSM   [AmantfadI 

6.  Paragraph  (bX7)  of  newly 
redesignated  $  103.56  is  amended  by 
removing  the  language  "§  103.48".and 
adding  the  language  "§  103.58"  in  its 
place. 

1108.57   [Amsndedl 

7.  Newly  redesignated  S  103.57  is 
amended  by: 


UM 
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a.  In  pangraph  (d)  mnoving  the 
i^ii^  "S  103.48"  and  adding  tka 
i^n^a  "§  103.M"  in  its  nlaoa. 

b.  In  tte  fint  MBtanoa  of  panpa|ih  (a) 
tlM  lai^n^B  "S  103.S3"  and 

lu^a^lt  "S  10S.6S"  in  ili 


•.  Nairhr  ladad^alad  f  109.72  it 
aBandad  by  lanoving  tha  langoapi 
'^  lOMl"  froat  tlia  intradttdofy  tat 
and  addli«  tha  lai^o^a  "S  103.71"  in 

ili]~ 


$10l.71ia 


0.  Nawn  n 
a.  in 


M 


'*flOt.01'*Md 

"S  103.71"  in  ita 


b.  b  panpaph  UXD  HBOvi^  tha 
**$  103.02"  Md  adding  dM 
_  "$103.72"  to  ilaplaca. 
c  to  pvaipipk  (b)  inlioniclofy  taxt 
"$103.01"  and 
$103.71"  to  Ha 


d.topaBvaph(bNl)i 

$10S.or  and  addi^  tha 
$103.72"toili] ' 


$  103.74  ia 


(a)  I 
"$103.72"  in  its 


(a) 


"$103.02"  and 
■iklii^  tfw  liiyi^  *3  ifn  T"  in  in 

b.  to  pMsyaph  (c)  tottoductocy  taxt 
laaBOving  tba  languaga  "103.02(ar  and 
addii«  dw  toa«ni«a  "103.72(ar  to  its 
fdacaand  laaMwing  dia  langoaga 
"$  103.02  fb)  or  (cr  and  addii«  dia 
)"$  103.72(b)  or  (cr  to  its 


$1«aL73 

12.  Navrty  ladaaignaftad  $  103.70  is 
amanoaamr: 
a.  to  toe  mat  swtaaoa  lanoving  tha 
'$103.02"  and  adding  toa 
,)"$  103.72"  to  its  ptoce. 
bi^to'dia  sncnml  saolsnoa  iwnoving 
dia  lai^u^B  "$  103.e2(ar  and  adding 
dia  IsngTiigff  "$  103.72(ar  to  its  ptoca. 


13.  Nawly  radasignatad  $  103.82  is 

"$  103.71"  from  dw  fint  santanca  and 
adding  dia  langnage  "$  103.81"  to  its 
placa. 


•  1 

14.  Ruayaph  (b)  of  nawly 
ladaaignatad  $  103.83  U  amandad  by: 

a.  to  tbs  fltst  santanca  lamoving  ma 
liiHiiili  "$  103.71"  and  addii^  toa 
lingii^T  "$  103.01"  to  its  ptoca. 

k  to  tha  laat  aairtsMa  laaaowiM  tba 
lai^DiiB  "$  103.71"  and  addii^  toa 
lancn^  "$  103.01"  to  ita  ptooa. 


IS.  NavHy  ladad^Mtod  $  103.05  is 
amandad  by  ia«nrii«  tha  ki^B^B 
"$  103.71"  fron  tha  fiiat  saMsaoa  and 
addii^  tha  lai^o^s  "$  103.81"  to  its 


10.  Naady  rsiissignstart  $  103.80  ia 

aasBdadbr 

a.  to  paiai^^pb  (a)  introdactoiy  toxl 
WBMiyiM  tha  la^nags  "$  103.7S"  and 
addfa^  toa  lai^i^i  "^  103.85"  to  its 
placa 

b.  to  dia  saoand  asntoBoa  of  pangnp 
(b)  itmofti^  dto  lingnip  "$  103.71" 
and  addii«  tha  toi^M^B  "$  103.81"  to 
its  ptooa. 

iiifia.iao7. 
B.I 


(PR  Dae.  07-isaa«  PUsd  »-ia-^87;  4:aa  p^ 


•ICRIMrtIM 


$103.75  is 


OrtmoinlBi 


« 


Mopoood  ANHndnoHl  i 


Nalwad«  ^aaauiy. 

aCTWK  Natioa  of  propoaad  ralamaking. 


f!  Tha  Pinanrfal  Crimas 
Bnfacaoant  Natwnxk  ("FlnCBN")  is 
pn^Mising  to  aoMnd  tha  Bank  Saciacy 
Act  rsgulations  to  laqoira  monay 
tnnsndttaa.  and  iasaan.  sdlan.  and 
ladaamaii.  of  money  QnJsw  and 
tnvrtar't  chadcs.  to  lopott  soqdcious 
transactions  tovohrtog  at  laaat  $500  to 
tonds  or  othar  aaaata.  Ilia  propoaal  is  a 
toithar  stap  to  dm  ciaation  of  a 
couprabanat^a  system  (to  nHiidi  banhs 
are  already  subfact)  far  tha  rapoftiiM  of 
suspicious  tramuKtioos  by  finandal 
inadtotions.  Such  a  system  is  a  can 
component  of  tha  counter-money 


kandaring  strategy  of  the  Oqpaztment  of 
thaTiaasuiy. 

OATCB:  Written  i:.uinm«nto  on  all  aapacts 
of  tha^ptqpoaal  am  arslcoma  and  miat 
be  raosiTad  on  or  bafota  Augnat  19. 
1907. 

be  sobmittod  to:  OfBoa  of  Legal  Counasl. 
Ftoandal  (»mas  BsioRaBBsnt  Natwatk. 
Dapaitmant  of  daa  Ttoaeaiy.  2070  Chato 
Bridge  Read.  Vienna.  Vtagtoto  22102. 
if  ttantioM:  NPRM— ^lapicious 


alaomqrba 
BBaUtotha 


sobmittod  by 


dm  oaptfon.  to  tha  body  of  tha  tm. 


maybe 

the  Tiseeufy  batwa— 10:00 
4:00  p.m..  to  te  PtoGDl  leading 
on  ths  thiid  floor  of  toe  TVsaeoiy 
AooBH.  1500  PsnnsyhMnto  A' 
NW..  ¥toBhi^(tal.  DC  20220. 
wishing  to  inqMct  tha 


(202)022- 


KnONOONTACR 
•Dftoia.. 

PDBcy  Spadaliat.  PInCBN.  at  (703)  900- 
3020:  St^bsa  R.  Kioll.  Lagal  Counael, 
loasph  M.  Myass,  Deputy  Legal  Counsel. 
Albmt  R.  Zarata.  Attonwy-Adviaar. 
Cyndda  L.  Claik.  datoOed  to  die  once 
of  Lsfil  Counad  of  PtoCBN.  and  Bileen 
P.  Dolan.  Legal  Aaaietant.  Office  of  Legd 
Cooneel.  PtoCZN,  et  (703)  905-3590. 


This  docmnent  ptopoees  to  add  a  i 
eecdon  103.20  to  31 CFR  part  103.  to 
rai|uiia  (i)  money  tiansmitters.  (ii) 

kre.  and  redeemer!  of  money 
i  (iii)  isenefs.  sellers,  and 
I  of  tnnrder's  diadca.  to  rsport 
to  die  Department  of  dw  Ttoeaoiy  aiqf 
suspicious  tnnsection  relevant  to  a 
possibla  violatiaa  of  tow  or  reguladon. 
The  propoeal  would  extend  to  theee 
"money  sarvioee  buaineeees."  adddi  en 
pert  of  tha  ujoivane  of  financial 
instttotions  subject  to  the  Bank  Secrecy 
Act,  dm  Bu^icious  transaction  reporttog 
rogfana  to  m^lch  die  netion's  banks. 


thrift  institutions,  and  credit  unions 
have  been  subfact  since  April  1, 1006.> 

IL] 


A.  Statutory  Provisions 

The  Bank  Secrecy  Act.  Public  Law 
91-508.  as  amended,  codified  at  12 
U.S.C  18296. 12  U.S.C  1951-1959.  and 
31  US.C  5311-5330,  authorizes  die 
Sacretaiy  of  the  Treasury,  utter  olio,  to 
issue  reguletions  requiring  financial 
institotions  to  keep  racordb  and  file 
reports  that  an  determioed  to  have  a 
hi^  dapae  of  usefulness  to  criminal, 
tax.  and  regulatory  matters,  and  to 
implonent  counter-money  toundering 
{Hogrems  end  complience  procedurae. 
Ra^lsttons  implementing  Title  n  of  dw 
Bank  Secreqr  Act  (codified  at  31  U.S.C 
5311-5330).  qipaar  at  31  CFR  part  103. 
The  eudiority  of  the  Seoretaiy  to 
administer  the  Bank  Secrecy  Act  has 
been  ddepatad  to  the  Director  of 
nnCEN. 

The  authority  to  racpiim  reporting  of 
sospidous  transactions  is  r**"t*<''MW*  to 
31  U.S.C  5318(g).  Th^  subeecdon  was 
added  to  toe  Bank  Secrecy  Act  by 
sectirai  1517  of  die  Annunzio-WyUe 
And-Money  fjiindering  Act  (die 
"Annunzio-WyUe  And-Mcmmr 
Laundarii^  Act"),  Tide  XV  of  die 
Housing  anid  Conaumity  Development 
Act  of  1992.  PttUic  Uw  102-550;  it  was 
esqMnded  Iqr  aacdon  403  of  the  Monay 
Laundering  Suppression  Act  of  1994 
(the  "Money  Leundering  Supi«aesion 
Act"),  Title  IV  of  die  Riq^  Community 
OeveJopment  and  Ragulatoiy 
bnprovament  Act  of  1994.  PuUic  Law 
103-325.  to  require  deeignadon  of  a 
sin^  government  redpient  for  reports 
of  suq>idous  trensecdons. 

Tlia  provistons  of  31  U.S.Q  5318(g) 
ded  with  die  reporting  of  suspicious 
transections  by  finandal  institudonk 
subject  to  the  Bank  Secrecy  Act  and  die 
protection  from  liability  to  customaw  of 
persons  who  make  such  reports. 
Subeection  (gKl)  stetes  generally: 

The  Secnteiy  najr  raquin  any  finandal 
iostitutian.  sno  eagr  diraclDi,  oAow, 
•aqdoyae.  or  agmft  of  eay  financial 
instititfiaB.  to  report  any  raqpidous 
tramirHon  nirnnat  to  ■  powible  violatioo  (rf 
law  artagalatlaiL 

Subeection  (gX2)  provides  further 

A  finsncial  tmritntimi.  and  ■  diractor, 
offioar.  aa^tloyee,  or  agent  of  any  financial 
inatitutioo,  wlio  vohmtaiily  npoits  a 
•uqikioua  tzanaactian.  or  tfiat  nports  a 
wnpicioua  tianaaction  pumiant  to  this 


'ThawMpfctoMliwwMtkinwpnrtlinnilMlar 
JiraftMndalSlCFRlOS^MiidittitBatioa 

of  juriprmri  ml— i«Mm  pfrifn  iii  tn  rnwitmh^  —  HI 

CFR  103.1S).  Th*  t«B  b«ik.  for  pumoM*  of  tlw 
K  SMTCcy  Act  fi|ttiattoos.  iBOttdMaU 

.Sm  31 CFK  103.11(c). 


■action  or  any  othar  aotiiacity,  aiay  not  notify 
ai^  pemm  involved  to  the  ttanaactioa  that 
the  tramarrton  baa  I 


Subeectton  (gX3)  providea  that  neither 
a  finandel  insdtodon.  nor  any  directn, 
officer,  employee,  or  egeni 

that  nakaa  a  discloauia  of  eiqr  poaaible 
violatitm  of  law  or  ragdaton  or  a  diadosora 
purauant  to  diia  adwectfcio  or  iy  otoar 
authority'  *  •ahaU*  *  •  be  lidria  to  any 
ponoD  uadar  ay  law  or  regolatian  of  the 
United  States  or  any  oonatitatian.  lew.  or 
raadatiaB  of  eqr  State  or  poltocd 
■ubdivjajoathaaeof.  JarauiehdiacloauBaerfBr 
any  iuhiro  to  notify  the  psBMo  involved  to 
tha  traoaactioo  or  aiqr  odiw  pacwm  of  saA 
diadoaura. 

Finally,  subsection  (g)(4)  reqidies  the 
Secretary  of  tha  Treasuqr.  "to  tha  extent 
practicahla  and  uipionriate,"  to 
deeignato  "a  "iwl*  fffHinar  or  mitim'y  of 
the  United  Statae  to  adiom  so^  repute 
shall  be  made."  3  The  daeignatad  i^sncy 
is  to  turn  responsfiile  for  rafarring  any 
mitnft  nf  e  suspiritms  tranaartion  to 
"aity  appropriate  law  anfarcament  or 
simendeoiy  agency."  bL,  at  rubaection 
(^4)(B). 

B.  InpiHtanos  of  SuMfifcionM 
Ttanaoctton  Aaporilqgto  tha  T^sasniy's 
Counter-Money  Laundering  ftogwun 

The  Congressional  mandate  to  requfaa 
reporting  of  suniidous  transactions 
recognises  two  baaic  potote  diet  are 
cented  to  Traasuiy's  countar^noney 
lMiiM^^w4iig  iwi  ^fff|^«i^|i#4»i  crime 

programs.  First,  it  is  to  flnanrial 
institutions  diet  money  launderers  must 
go.  ddier  initially  or  eventually, 
jacond.  the  officials  of  dioae 
institutions  ere  mora  likdy  dian 
government  officials  to  haive  a  eenee  as 
to  ndiich  transactions  q>pear  to  Uek 
commardd  justUication  or  otharwiaa 
cannot  be  explained  aa  frUing  widito 
the  usttd  mediods  of  legitimate 
commeice.  Moreover.  baoauM  money 
leundering  tnnsartions  an  designed  to 
^ipeer  legitimate  to  ordar  to  avoid 
detection,  the  creetionof  a  meaningful 
system  for  detectton  end  pieveution  of 
money  laundering  is  impoeriMe  without 
the  coopemtion  erf  financial  institutioaa. 
Indeed,  many  non-banks  have  coma 
increaringty  to  recogniae  the  increased 
praesun  diat  money  launderers  have 
come  to  place  upon  dieir  c^Mrations  and 
the  need  far  innovativa  proyams  of 
training  and  monitMing  necessary  to 
counter  diet  preesun. 

Hie  reporting  of  susiridous 
transactions  is  also  a  hay  to  tha 


'TUt  fliii^aHoB  b  HBt  Id 
01  rapcnnsQfy  a^iociw  lo 
iufliUitioos  to  lofaarit  ottw  npcrti  to  Ifaa 

■pplfcabia  pnviiiaB  of  law."  31  U.&C 
33l8(gK4XC). 


emerging  totemationd  consensus  on  tha 
prevention  of  money  laundering.  One  of 
the  centrd  recommendations  of  the 
Finandd  Actton  Task  Force— recentty 
updated  and  rdssued — is  that: 

If  financial  iostitntions  suspect  that  fands 
itam  bom  a  crimind  activity,  Ihey  should  be 
raquirad  to  report  promptfy  toeir  wiapjciopa 
to  the  competent  authoritiaa. 

Fbumdal  Action  Task  Fmce  Annual 
Report  Oune  28. 1996).3  Annex  1 
(Recommandatton  15).  The 
recommendation,  wdiich  qipliae  equally 
to  money  senices  buaineeees  as  to 
banks,  raviaae  the  origind 
renommandatton.  issued  to  1900,  dmt 
required  institutions  to  be  dther 
"pennitted  orrequired"  to  make  such 
raporta.  (Kmpharis  supplied.)  The 
revised  lanommendetion  mekee  dear 
tha  intemetinnal  ooneeoeus  diet  a 
mandatoty  suspidous  transaction 
rmorting  system  is  aseantid  to  an 
ePsctive  ooiintwr-money  lanndwring 
program. 

Sunilariy.  die  Eunqieen  Community's 
IXractfiv  on  prevantton  of  the  use  of  the 
finandd  syrtam  for  Aepuipoeeef 
money  loiuuieriitgcBUs  far  member 
to 


that  credit  and  financial  inatitatiane 


faUy  wito  toai 

rnajharing seonw leundariaa *  *  *fay(to 

part]  insDcariag  thoea  authontiaa.  on  dwir 

own  iaitialiva.  of  eny  iKi  whkli  Biigta  be  an 

indicatioBofi 


BCDimMwe.  O.J.  Eur.  Coaam.  (No.  L 
100)  77  (1991).  Article  6.  Acconf,  the 
hktdd  RegtthiHons  Concerning 
haunderiag  Offenses  Coaaseted  to  HiitA 
Drug  T)n0cking  and  lUated  Offenses 
of  me  Organiudkm  ofAmeriean  Stotes. 
C»A/Ser.  P.  AG/Doc.  2910^  rev.  1 
(May  23. 4992),  Artide  13.  section  2.* 
All  of  tfaeee  documente  recognise  die 
in^KHTtaiioe  of  extending  the  coimtar- 
money  toundering  ocmtnds  to  "non- 
traditicmd"  finandd  institotions.  not 
simply  to  banks,  both  to  anaun  &dr 
competition  to  die  maricetplaca  and  to 
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to  ooobat  atoMTlmdiriag.  OUgiadly  cfMtod  by 
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Gnm*.  Hong  Keog. 


Kiaidaa  oftho  NrtlMriandi.  NnrZa^Md. 
NofWBjfa  PortQfu*  Sn^^nvSt  ^pmh,  9wMiB» 
SwitairiHd.  TMtsjr.  Iho  Uaitid  n^doBk,  Hid  tho 
Uetod  Slalaa.  ••  «raa  M  Ik*  r 
Md  tho  Gulf  CoopwaiiaB  CouadL 

*rh»  OAS  laptfa^  wqiiifiiMil  U  Bakod  to  flu 
pravWon  oftBoModil  Raguattoos  that  faittitntiiwii 
"■ball  pay  qNCial  attHtiao  to  an  I 


toaU 


idto 
but  fmritMc  tMunctiaas,  whidi  have 
icBDBoitc  or  lawful  purpoM."  OAS 
Rigulabou.  Aftido  13.  Mdiau  1. 
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recognias  diat  mm-baiika  M  wril  M 
daporitoty  institutiaiis  am  an  attnctiw 
mednniain  far.  and  m  thraalanad  by. 
monay  laundann.  Ssa,  »^,  Financial 
Action  Tadc  Force  Annual  Rapoit, 
Bupra.  AniMX  1  (Racommendation  8). 

CSutpidouMTmnaaaicmBeportingby 
UonBySarvicmBaMinenea 

Tlua  notice  of  propoaed  nikmakjag. 
'Um  second  of  the  noticaa  of  propoaed 

i^aiela  part  ^^  Fadval  laBialv 
daaUiv  widi  appUcatkm  of  t&e  Benk 
Secrecy  Act  to  money  aervicea 
businaaaea.  would  ganarally  raqioire 
money  tzanamittan.  boainaaaaa  isauing. 
flMng,  or  redeeming  money  otdan.  and 
taiiliiaaaai  Imiing.  nirlHnB  tt  i  1"~'"C 
tnvder's  cfaecks,  to  report  soapicioua 
tnnaactioiia  to  die  Dapertment  of  the 
•fteeaury.*  Mcmay  aanrkaa  businaaaea 
have  not  in  die  peat  been  tlia  snbfact  of 
die  seme  <nnMieiitiat*'^  attentiop  as 
banks  in  die  adminiatntion  of  tlie  Bank 
Secrecy  Act*  The  Annnnrio-Wyiie 
Anti-Maatsy  Laundaring  and  Money 
Laondaiing  Suppression  Acts  were 
cnfled  by  tba  Ctwgraas  in  significant 
pert  to  gbe  the  Treesuiy  flndble  tools 
to  deal  with  mm-benk  institutions,  and 
today's  noMoaa  of  propoaed  rolamaking 
repnesBt  an  sttampt  by  the  OepertsasBl 
of  die  Treeamy  to  daaign  Bank  Secrecy 
Act  rales  thet  address  die  problems 

regulatocs,  and  money  services 

sses  themselves,  in  Salting 
lanndaring  in  diis  part  of  die 
ial  sector.  The  notice  and  its 
timing  reflect  both  the  gsnenl  ooune  of 
•fteasuiy's  countar-money  laundering 
piogtam  and  specific  de^opmsnts  mat 
indlraf*  the  iwmI  fat  immediate 
extansian  of  updated  and  ^nsoiniately- 
taiksed  Benk  Secrecy  Act  luM  to 
money  aarvioea  businaaaea,  eapecially  to 
mooey  tmnsmittars.  but  also  to  money 
order  and  travriar's  check 


.iDVHw  tolBB  Nutim  OB  rWpoxa  i 
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1  ia  HMy  piMitfv*  wayi  to  tba 
1  by  toOMV  kHwliriaa.  H  is  M 
■on  diflkak  IhM  ia  dM  p«t  to  MM  Uifi  M 
of  OHh  dindly  iato  iha  Mitoa'a  taaka  I 
Md  kr  aMtar  to  laMliiy  Md  I 
ad  aOcWa  aliU  wyUat  to  M 


It  diould  be  an^ihaaiaad  at  tha  outset 
that,  as  in  the  ceae  of  the  nation's  banks 
and  securities  Anns,  most  money 
service  business  opantan  and  agents 
are  cooBpletriy  law-ebiding  and  as 
intsrested  in  cost-albctive  financial  law 
oafaroement  as  the  Treasuiy  itself. 

Money  TVonsoiAtan.  Since  last 
August,  a  laiga  group  of  monay 
tniMnittan  (now  23  Uoansed 
transmittsn  and  their  appraodmalely 
3,200  ^snts)  in  die  New  York 
Metropolitan  Area  have  bean  the  siriifect 
of  a  Geognphic  Taigating  Order  (dw 
"Older"),  issued  punuant  to  31  U.S.C 
5326  and  31 CFR  103.26.  that  is  directed 
at  the  remission  of  funds  to  Colon^iia.* 
like  original  eo-day  psriod  (rf  tha  Ordar 
baa  been  extended  several  timss  under 
the  statutory  lulea.  and  the  Ordar  is  at 
praaent  set  to  expire  tm  June  2. 1007. 
The  Order,  first  directed  against  12 
money  transmitters  and  1,000  agents, 
was  expended  in  October  1006  and 
again  in  April  1007. 

The  Order  requires  daily  reporting  by 
^ents  of  die  23  mtmey  transmittsrs,  end 
wraekly  reporting  1^  diair  principela 
(j.e..  state-lioeosed  mooey  transmission 
companiea),  of  inSarmatiim  about  the 
senders  and  recipients  of  all  mooey 
remittances  of  $750  or  mare  to  Colombia 
paid  for  with  currency  or  bearer 
inonetary  instruments,  as  well  as  the 
rspotting  of  any  transactions  or  patterns 
of  transactions  that  appeer  suspicious. 
Special  verification  of  identity  lulea  for 
audi  tranaactiais  are  also  impoaed  by 
the  Order. 

The  Ordar  waa  issued  against  a 
backdrop  of  aevesal  yeers  of  intsosive 
liiiesflgstiTO  work  conducted  by  the 
Custooie  and  internal  Revenue  Service- 
led  Q  Dorado  Tlmk  Force,  which  had 
uncovered  widespread  Isiindering  of 
neicotics  funds  within  segments  of  the 
money  trensmitter  industry  in  New 
York.  D  Dorado  agents  have  been  sble 
repeetedly  to  show  the  poniplicity  of 
money,  remitter  agents  in  the  simple 
I  of  structuring  of  large  ca^ 
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Rap.  No.  123.  ISad  Cnit,  2d  Sm*.  (19B2). 
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kaapii^  laqnifHMBla  an  aaoaawy  to  ciny  ool  tha 
putpoaaa.  or  paawMt  awMteaa.  of  tha  Baak  SacMcy 
Act 


transactions  to  evade  the  existing  Bank 
Secreqr  Act  reporting  and 
recordkeeping  obUg^ions  applicable  to 
fuch  transactions,  using,  far  example, 
falae  invoicea  and  CriiricatBd  identitiea 
of  sendsrs  end  rscipients.*  One  major 
llftnt^  money  transmitter  had  itself 
pled  guilty  to  money  laundering 
ihsmiM."  and  inveetigations  of  several 
other  transmitters  and  their  agents  were 
tmdarway.i' 

But  a  number  of  other  factors  also 
supported  the  Ordsr's  issuance.  Periiiqia 
moat  strikingly,  the  New  Yoric  area 
money  transmittsrs'  business  volume  to 
Colombia  was  strikingly  out  of  harmxmy 
with  lagifimete  demographic 
expectations:  New  YoA  State  BenUng 
Department  figuree  indicated  that  die  12 
originally  targeted  transmitters  bed  been 
fin<Hng  approximately  $1.2  billion 
ennueUy  to  South  AnMrica;  about  two 
thirds  of  this  amoimt,  or  apfnoximately 
$000  million,  went  to  Colomiiia.  To 
aoootint  for  thia  figure,  eech  of  the 
approximately  25.500  ColranUen 
households  in  the  New  York  sree 
(earning  an  avarans  groaa  annual  income 
of  $27,000)  would  have  had  to  smd 
qijKtnimatriy  $30,000  per  yeer  throu^ 
money  transinittan  to  Colombia. 

The  Order  almost  immediately  cauaed 
dramatic  changsa  in  the  volume  and 
char^:ter  of  money  transmissions, 
indicating  a  major  reducticm  in  die 
amount  of  illicit  fimds  moving  through 
New  York  money  transmitters-i^ 
Analyris  of  data  generated  by  the  Order 
is  ongoing,  but  the  tHgsted  money 
transmittsrs'  business  volimie  to 
Colombia  qnpeers  to  have  (hopped 
approjdmatMy  30  percent  (Hume  of  the 
money  transmitten  subset  to  the  Order 
have  siiuily  stopped  sending  any  funds 
to  ColomLia.)  Most  of  the  money  that 
wrould  in  die  past  have  been  placed 
afaroed  throu^  die  uae  of  money 
transmissioo  ssrvioae  appeen  to  have 
been  phys&celly  removed  from  the  New 
York  Metropolitan  area,  either  far 
transfar  through  money  transmitters 
operating  in  other  American  dtiea,  or 
for  bulk  smuggUng  ^^  <>'  ^^  United 
Statea.  The  change  demonstntes 
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yaan  pnMding  tha  iaauaBM  of  tha 
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graphically  both  that  narcotics  money 
laundeiers  have  been  extensively 
abusing  a  segment  of  the  restively 
unsupervised  money  transmitter 
industry,  snd  that  the  imdngroimd 
market  dioes  reapond  to  regtuatory  and 
enfiofcement  pressures. 

Ancillary  results  of  the  Order  have 
also  been  significant.  The  Treasury  has 
obsnved  a^mmatic  increase  in 
Customs  Service  interdiction  and 
seizure  activity  at  air  and  seaports.'on 
common  carriers,  and  on  highways — 
over  $36  million  during  the  firs^six 
mnntha  of  the  Order's  operation,  a  figure 
approximatdy  four  times  higher  than 
for  compar^wB  periods  in  prior  years. 

Despite  the  C^der.  it  is  dear  that  a  not 
insubstantial  htimber  of  money 
transmitter  agents  have  been  willing  to 
structure  transactions  beneeth  the 
Order's  $750  reporting  threehold.  in  an 
attempt  to  move  narcotica-tainted  fiinds 
abntoad  even  during  a  period  of  known 
surveillance  of  the  industry  and  its 
agents.  (At  the  same  time,  at  leest  one 
mon^  transmitter  has  itself  woriced 
with  federal  authorities  during  this 
peri^  to  idmitify  susjridous 
transactions,  even  thoM  involving  its 
own  agmts.)  The  number  of  transactions 
in  amotmts  below  $750  has  risen 
sharply,  and  the  amount  of  funds 
transfarred  to  Colombia  in  such 
increments  appeers  to  have  afanoat. 
doubled.  The  El  Dorado  Teak  Fmoe  has 
already  executed  seerch  warrants  on  22 
money  transmitter  agents  su^iected  of 
intentionally  stxucturing  transactions  in 
violation  of  the  Order  ul  but  five 
businesses  served  have  doaed,  five 
people  have  been  indicted,  and  four 
people  have  alreedy  pleaded  guilty. 
Three  additional  arrest  warrants  are 
outstanding.  The  Task  Force  is 
continuing  to  pursue  investigations  of 
this  type,  and  the  Treasury  will  consider 
imposing  dvil  penalties  against 
vicuaton  who  are  not  pursued 
criminally. 

The  New  Yori^  GTO  experience  is  not 
an  iaolated  phenossonon.  The  Texes 
Attoniey  General's  office  began 
investigtting  so-called  "giro  Houses"  in 
the  Houston  aree  in  the  eeriy  lOOOs. 
Qro  houses  are  indejpendent  monmr 
transmitters  that  also  provide  endllery 
servioee  such  as  cargo  shipment  and 
kmg  distanre  telephone  eoceas.  Before 
1991.  there  mrere  ea  many  as  100  giro 
houses  in  Houston  prooMsing  over  $450 
millioa  per  year  in  wire  trandsn. 
primarily  to  Colombia.  The  Texas 
Attorney  Gaoaral's  Office,  woridng  with 
the  Texas  Dqiartment  of  Banking  and 
the  Houst(m  office  of  the  IRS.  opened 
fonnel  investigationa  of  a  niuilMr  of  giro 
housee.  Theae  inweetigBtions.  like  the  El 
Dorado  Task  Farce's  investiytticms  in 


New  Ytnk.  reveeled  e  pettem  of  money 
laundering  through  faue  invoicea 
deaigned  to  justify  the  large  currency 
depoaits  at  local  *'*"*f* 

Rom  late  1904  through  1005  the 
Texas  Attorney  peneral's  Office 
obtained  and  executed  11  search 
warrants  at  Houston  giro  houses.  Many 
businesses  dosed  wrfaile  imder 
investigation,  and  the  overall  eCbd  of 
the  Texas  investigations  on  illegitimate 
trade  was  dramatic.  A  recent  count  (rf 
giro  houses  lists  mght  sending  funds  to 
Golondiia,  and  the  total  anurant  of 
mimey  proceased  through  giro  houaes 
has  dropped  to  qipraximetely  $10 

milHnii- 

Money  Oder  SeUsra.  The  use  by 
numey  laimderen  of  m(mey  orders, 
whether  issued  by  the  United  Stataa 
Postal  Service  or  priveta  compeniea,  is 
vvtril-documentecL  As  one  example,  a 
Postal  Inspection  Service  investigation 
be^nning  in  the  late  lOOOs  and  eeriy 
leoOa.  wfaoae  ofEdioots  continue  to  this 
day.  revealed  a  multiple  step  scheme  in 
which  money  orders,  in  individual 
amoimts  of  $1,000  or  less,  were 
purdiased  from  New  Y(nrk  area  banks 
and  post  office  oudets  (often  in  bulk), 
sent  alnoad  for  negotiatifm  or  deposit, 
and  dien  repetriated  to  the  Uaited  St^ea 
for  deerance  or  deposit  into  benks  from 
whi(±  the  aggregated  funds  wrere  again 
to  be  wired  abKM(L  The  scheme 
involved  some  99.000  money  orders 
worth  approximately  $70  mUlion  that 
were  dqKtsited  into  three  benk  acoHmts 
in  New  York  and  Miami;  it  resulted  in 
the  1902  guil^  plea  of  two  individuels. 
end  the  1903  farfaiture  of  approximately 
$2.1  million. 

The  eese  with  w)iich  money  orders 
can  be  redeemed  or  negotiated — the 
very  facton  that  make  them  ettractive 
commercially — also  make  them  en 
attractive  tool  for  money  leunderera. 
The  orders  are  negoti^le.  may  be  made 
out  to  "cesh."  and  operate  as  virtually 
the  equivalent  of  cetfi.  eapecially  vAnaa 
backed  by  the  credit  of  the  Poatal 
Service  or  ooe  of  the  two  m^or 
comioercial  money  order  issuen  that, 
together  with  the  Postal  Service, 
dominete  the  numey  (vder  merket 
M(HiBy  order  issuen  have  made  m^or 
strides  in  recognixing  their  obUgations 
to  report  suspidous  sctivity  and  in 
tiwtgnti^  cooqmter  systems  to.  e.g., 
identify  suspidous  se(piential  money 
order  purchases,  and  to  that  extsot 
today's  proposal  recogniaas  diose 
developments  and  miAcas  clear  diet  die 
I»otective  provisicms  of  31  U.S.C 
5318(g)  (2)-<3)  apply  equally  to  reports 
\j  money  order  issuers,  selkn,  and 
radenners  as  to  reports  by  benks. 
Despite  that  fact,  however,  die 
extramely  laiga  number  of  agents  and 


odiar  businesses  thet  deal  in  toaomy 
orders  as  financial  instruments  muces 
the  promulgation  of  a  general  sumidous 
transactfon  reporting  rule  for  such 
businesses  essential 

Thiveier's  Cheda.  Ttevekr's  checks 
raise  the  same  issues  as  i9oney  orders. 
Cleariy.  the  retiuirement  that  traveler's 
checks  be  counter-signed  on  issuance 
and  at  the  time  they  are  negotiated 
makea  them  more  difficult  to  abuse,  but 
the  (xmntereignature  reijuirement  can 
be  evaded  by  a  corrupt  sales  agsot  and 
may  have  leas  farce  abroad  dism  in  the 
United  States.  Traveler's  dbeda  are 
already  included  within  the  definition 
of  nMmetary  instruments  et  31  CFR 
103.11(uXii).  end  their  potentiel  for 
ebuse  %ves  recognised  in  the  1902 
•mmiHiiMwihi  to  the  definition  of  "ceeh" 
fo  purpoaes  of  the  rqiosting  of  cesh 
puicheses  of  goods  end  sarvioea  valued 
over  $10,000.  See  26  U.SX1 60501(d)(2): 
26  CFR  6050I-l(cKl)(ii):  56  FR  57974. 
57977  (Nov.  15. 1991). 

Special  Stmctuial  PnbiBinM  Affecting 
Money  Services  Businesaes.  In  isstiing 
this  notice  of  propoeed  rulemaking,  ti^ 
Depertment  of  the  Treasury  is  sgsin 
nqiressing  its  judgment  thet  rqxxting  of 
suspidous  transacticms  in  s  tiinely 
fashion  is  a  omiponent  of  the  flesdUe 
end  cost-effident  compliant^  system 
re(iuired  to  prevent  the  tise  of  the 
neti(m's  fi»«««H«l  ajrstem-Hn  this  ceee 
money  services  businesses — far  illegal 
purposes,  hnplementetion  of  a 
omprehensive  counter-money 
laundering  strtfegy  for  numey  services 
businesses,  however,  raises  significant 
issues  not  present  in  devising  counter- 
money  leundering  stretegies  for  banks, 
largely  dtie  to  un^ue  structural  facttxs 
affecting  numey  services  busineisot 

First,  most  money  services  businessas 
operate  thiou^  the  medium  <rf 
indep«ident  enterprises  thet  epee  to 
serve  es  egento  Cor  the  businesses' 
producte  or  services;  dius  the  public 
often  does  not  deel  direcdy  wttfa  the 
businesses  thet  issue  or  h&ck  the 
instruments,  or  actuaUy  pesfasm  die 
sarvioea.  purclie8e(L  Second,  end  ea  a 
corollary,  money  services  businssees 
permit  perfannance  of  a  qiedfic 
ninctiao— the  (xmvarsi(m  of  money  into 
a  money  order  or  traveler's  dbatk,  or  the 
fn«<<»«fl  of  nuney  to  a  distant  location — 
but  generally  neidier  ofisr  luir  ere 
cepdile  of  meintaining  continuing 
eccount  rdeti(mships.  Third,  money 
services  businesses  are  not  subjed 
ganarally  to  fedmnl  reguletion  and  are 
raguleted.  in  diffaring  degrees,  by  some, 
but  not  all.  statea.''  Flnalfy,  and  perhapa 
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most  important,  the  niles  of  the  Bank 
Secrecy  Act  have  not  been  appropriately 
tailored  to  reflect  the  particiiiar 
operating  recdities,  problems,  and 
potential  for  abuse  of  an  industry  that 
deals  in  sums  bi  below  $10,000  per 
transaction.  For  all  of  these  reasons,  the 
assumptions  that  underlay  design  of  a 
suspicious  transaction  reporting  system 
for  banks  cannot  be  assumed  to  apply 
with  equal  force  to  the  money  services 
businesses  with  which  this  notice  of 
proposed  rulemakins  deals. 

Qted:  Coshers  ana  Currency 
Exchangers.  Qieck  cashers  and  currency 
exchangos  would  not  be  subfect  to  the 
suspicious  transaction  reporting 
requirement  contained  in  this  proposed 
rulemaking.  Because  the  operations  of 
those  businesses  generally  involve 
disbuisonent  rather  than  receipt  of 
funds,  the  appropriate  definition  of 
susfHcious  activity  involves  issues  not 
present  to  the  same  degree  in  the  case 
of  money  transmitten  and  money  order 
and  traveler's  check  services. 

A  reporting  money  services  business 
is  sub)ect  to  this  section  only  with 
respect  to  transactions  that  involve  or 
relate  to  the  business  activities 
described  in  §  103.11(uu)  (3).  (4),  (5),  or 
(6).  Thus,  for  example,  a  seller  of  money 
orders  (a  money  services  business 
described  in  $  103.lf{uuM4))  that  is  also 
a  chetJc  casher  (a  money  services 
business  described  in  §  103.11(uuM2))  is 
not  required  to  report  under  this  section 
with  respect  to  its  check  cashing 
activities  in  general,  although  it  would 
be  required  to  report  check  cashing 
activity  that  was  part  of  a  series  of 
transactioiis  that  led  to,  for  example,  the 
purchase  of  money  orders  if  the  money 
order  purchases  were  required  to  be 
reported  hereunder.  In  addition,  check 
rashing  and  currency  exchange  services 
may  be  subject  to  the  suspicious  activity 
rules  to  the  extent  they  redeem  either 
money  orden  or  traveler's  checks  for 
currancy  (U.S.  or  other)  or  other 
monetary  or  negotiable  instnunents  and 
hence  qualify  as  redeemen  of  money 
orden  or  traveler's  checks,  to  whom  the 
propoeed  rules  do  apply.  See  proposed 
section  103.11(uuX4),  which  woidd 
treat  as  a  ledeeoner  of  money  orden  and 


» of  dw  CoograH  tiMi.  "(Dor  puipoaM  of 

>  lanndMiag  and  pfolactiiig  tlw 
I  boan  fraud  ■ad  aiMM."  tba  ftalai 
■himdd  *'artabliab  luiiorai  law*  far  UcMMii^  and 
HMaa  waicfa  afa  rafanad  lo  aa 
f  mrricm  buiinaaaaa  in  tha  propoaad 

I  to  tba  Bank  Sacncy  Ad  ra^iladaoa 
pnouaiiad  today,  and  **pfovida  aufficiaat  raaoufoaa 
*  *  *loanfo(cafuchlaws*  *  '."SactioalOTtc) 
calla  far  Ika  Saoatary  of  tha  Traaauiy  to  tludy  tha 
[iimwa  nftha  *atai  in  iiiaallinlhi  rmniwiiiiiiil 
Vaal  and  aaction  407(d)  laqniraa  tha  Sauataii  to 
lafMrt  to  Comraaa  on  tha  raauhs  of  ila  atudy  and 


traveler's  checks,  respectively,  any 
enterprise  that  redeems  such 
instruments  "in  an  amotmt  greeter  than 
$500  in  currency  or  monetary 
instnunents  per  person  per  day."  ** 

Sttxed  Value  Products.  As  noted  in 
the  preamble  to  the  Registration  Rule, 
the  Department  of  the  Treasury  believes 
that  a  business  that  issues  or  facilitates 
the  digital  transfer  of  electronically- 
stored  value  "  is  a  money  services 
business  covered  by  the  Bank  Secrecy 
Act"  However,  it  is  not  appropriate, 
given  the  infancy  of  the  use  of  stored 
value  products  in  the  United  States,  to 
propose  a  rule  specifically  dealing  with 
suspiciotis  transaction  reporting  by  non- 
banks  with  respect  to  stored  value 
products  at  this  time.  Thus,  proposed 
paragraph  (aX4)  would  exempt 
transactions  solely  involving  such 
products  from  the  operation  of  the  rule 
at  present  Treasury  invites  specific 
comments  about  the  manner  in  which 
the  suspicious  transaction  reporting 
rules  for  money  services  businesses 
should  apply  to  transactions  involving 
stored  value  products. 

nL  Specific  Provisions  '^ 

A.  103.11(U)— Transaction 

The  definition  of  "transaction"  in  the 
Bank  Secrecy  Act  regulations  for 
purposes  of  suspicious  transaction 
reporting  conforms  generally  to  the 
definition  Congress  added  to  18  U.S.C 
1956  when  it  criminalized  money 
laimdering  in  1968.  See  Pub.  L.  99-570, 
Title  Xm.  1352(a),  100  Stat  3207-18 
(Oct  27, 1986).  This  notice  proposes  to 
amend  that  definition  explicitly  to 
include  the  purchase  of  any  money 


■«ln  addition,  ofcouna,  a  I 
in  buiinaaa  aa  a  OKinay  lianaaiittar,  or  in  co»aiad 
monay  ordar  or  tiawlar't  chack  Mrvicaa.  aa  wall  aa 
cfaack  caahing  or  ausiacy  axchanga  aarvioaa.  aroold 
ba  wibtact  to  tha  auipicioua  tianaartinn  laporting 
niloa  with  laapact  to  tha  farm*  aarvicaa.  avan  if  not 
tothelattar. 

"  See  ptopoaad  31  CFR  103.11(w).  wtiich  definaa 
■tarad  valua. 

■•It  (hould  ba  daariy  undaratood  that  tha 
traatment  of  atorad  valua  and  siinilar  prodncta  far 
puipoaaaofthaoparabonofai  U.S.C  5330  and  tha 
Rogiatraliaa  Rula  ia  aolaiy  a  mattar  of  bdaral  law 
and  cannot  ba  takan  aa  tba  asptaaaian  of  any  view 
by  tha  OapartnMnt  of  tha  Traaaufy  on  tha  i 
whathar  particular  Bonay 
(or.  indaad.  ihould  ba)  within  tha  acope  of  alaia 
laws  raquiting  tha  ragiatralion  of  noaay 
tianainittar*.  chack  caabars,  cuirancy  ( 
buiinaaaaa.  or  iaauara.  aallara.  or  radaamari  of 
monay  ordar*  or  travatar**  chacka. 

•^  BecauM  propoaed  $  103.20  rallacu  tha  lanw  of 
tha  raportiog  nila  for  banka.  taadaia  of  thia 
doniniant  may  wiah  to  conault  tha  notica  of 

dia  final  laportii^  ntia  far  banka.  at  SO  FR  4esse 
(Saptambar  7.  ISSS)  (propoaad  rala)  and  SI  FR  4320 
(Fafaruary  S.  109S)  (final  nila).  Tte  bank  I 
activity  laportias  tula  ia  faund  at  S  103.21,  bat 
propoaad  by  thia  notloa  tobai 
S103.1S). 


order  and  the  payment  or  order  for  any 
money  remittance  or  transfer.  No  similar 
amendment  is  necessary  in  the  case  of 
traveler's  checks,  which  are  already 
defined  deariy  as  monetary  instnunents 
in  31  CFR  103.11(uMii).  This  definition 
of  transaction  is  Inoad  enotigh  to  cover 
all  activity  that  should  be  reported 
under  the  proposed  rule. 

B.  103.15 — DMenninatJon  by  the 
Secretary 

Section  103.20  is  redesignated  as 
section  103.15  in  order  to  make  room  in 
part  103  for  the  proposed  rule  and  to 
create  space  for  future  changes  to  the 
Bank  Secrecy  Act  regulations. 

C.  103.18— Reports  by  Banks  of 
Suspicious  Transactions 

Section  103.21  is  redesignated  as 
section  103.18  to  make  room  in  subpart 
B,  "Reports  Required  To  Be  Made,"  for 
the  suspicious  transaction  reporting 
requironent  proposed  in  diis  notice. 

D.  103.20 — Reports  of  Suspicious 
Transactions,  General 

Proposed  section  103.20  contains  the 
rules  setting  forth  the  obligation  of  * 
certain  money  services  businesses  to  file 
reports  of  suspicious  transactions 
involving  at  least  $5(X)  in  fimds  or  other 
assets.  Paragraph  (a)  contains  the 
general  statement  of  the  obligation  to 
file,  and  a  general  definition  of  the  term 
"suspicious  transaction."  It  is  important 
to  recognize  that  transactions  are 
reportable  imder  this  rule  and  31  U.S.C 
5318(g)  whether  or  not  they  involve 
currency. 

The  choice  of  a  $500  threshold  for 
stupicious  transaction  reporting  by 
reporting  money  services  businesses 
reflects  the  judgment  discussed  more 
generally  above,  that  the  levels  of 
reporting  appropriate  for  other  finanrial 
institutions,  for  example,  the  $5,000 
suspicious  activity  reporting  threshold 
for  banks,  are  not  appropriate  given  thei. 
pattons  of  transactions  prevalent  in 
such  money  services  tesinesses.  The 
threshold  reflects  FinCEN's 
undentanding  of  normal  transaction 
levels  tot  the  businesses  involved. 
Given  the  feet  that  one  of  the  purposes 
of  suspicious  transaction  reporting  is  to 
identify  structuring,  a  higher  reporting 
threshold  wroidd  significantfy  limit  the 
effectiveness  of  the  proposed  nde.  in 
light  of  the  reporting  levels  {woposed  for 
special  currency  transaction  rmwrting 
fay  money  transmitters,  in  the  third  of 
the  related  notices  of  proposed 
rulemaking  relating  to  money  services 
btisinesses  that  are  being  ptiblished 
today. 

Reporting  Institatimu.  Any  enterprise 
that  is  a  money  ssrvices  busbiass. 


within  the  definition  propossd  today, 
because  it  is  a  money  transmitter  or  sn 
issuer,  seller,  or  redeemer  >■  of  money 
orden  or  traveler's  checks  (including 
the  Postal  Service),  is  subject  to  the 
proposed  suspicious  activity  reporting 
rule.  However,  banks,  faroksr-dealers.^ 
and  casinos  are  not  subject  to  tha 
pn^xMsd  rule. 

RepMttMe  Ttansactions.  The 
proposed  rule  designates  three  clssses  of 
tzaiusctions  as  rsqulzing  rsptvting.  The 
first  (dass.  dascribsd  in  proposed 
paragraph  (aX2Ki).  includes  transactions 
invuving  funds  derived  from  illegal 
activity  or  intended  or  conducted  in 
order  to  hide  or  disguise  fimds  or  sssets 
derived  from  illegsl  sctivity.  The  ssoond 
class,  described  in  fnoposed  paragraph 
(aN2XU).  involves  transactions  designad. 
wbsdier  throiwh  structuring  or  otlm 
mesns.  to  ei^tm  the  requirements  of  the 
Bank  Secrecy  Act  The  third  class, 
described  in  proposed  paragraph 
(aK2Xiii).  involves  transartions  that 
appear  to  serve  no  business  or  apparsnt 
lawftd  purpose,  snd  for  which  the 
mcney  ssrvioes  business  knows  of  no 
reasonable  eimlanation  after  examining 
the  available  bets  relating  thereto. 

The  operating  drcumstanoas  of 
money  services  businesses.  espedsUy 
the  sbsenoe  of  ao(»imt  relationships. 
necesMrily  make  the  standards  by 
which  transactions  are  to  be  evaluated 
less  easy  to  apply  than  in  the  case  of 
banks  in  many  situations.  For  that 
reason,  and  given  the  differences  in 
structure,  operation,  and  regidation 
between  banks  and  money  services 
btisinesses,  the  proposed  rule  contains 
specific  illustrations  (noted  below)  of 
the  sorts  of  transactions  for  which 
reporting  is  sought  within  the  text  of  the 
nue  itself. 

Paragraph  (aX2Xiii)  provides  the 
folloKving  examples  (by  way  of 
illustration,  but  not  limitation)  of  such 
transactions: 

A.  The  contsmporaneom  purchase  <rf 
multiple  remittancas  to  tha  samB  beneficiary 
or  dty  by  die  same  pimJiasar, 

B.  The  piudbase  of  multiple  instruments  or 
ramittanoat  in  tlie  mne  or  similar  amnimts 
by  the  same  potson; 

C  A  laiga  volume  of  tnnsarHons, 
seqinential  invoioat,  or  both,  diradad  to  one 
coRBspondent  bom  ooe  agsnt  (operating 
either  through  a  single  at  multipla  o£Boas)  on 
asin^day; 


'*  Undac  tha  dafinition  in  propoaad 
S  103.11(ttuN4).  a  paraon  ia  a  "lartiMaf"  of  aonay 
ORlan  aod  Invalar'a  chacka  ooly  inaofv  aa  dio 

Ifari 


D.  Pattams  of  lemittances  to  ths  tame  dty 
or  conespradent  puichasod  at  appnndmalaly 
the  same  time: 

E.  The  d^Msit  of  laigs  ntmiiMn  of 
instnmieats.  e^Mdally  soquMitially-  ' 
mimberad  insbuments.  into  or  tfauMigh  dw 
■ame  at  lelatad  banker  other  flaandal 
instltutloB  accotmts; 

F.  Pattsms  of  insiiunsBts  or  lenitlaBoas 
poicfaased  fast  below  the  dollar  duashidds 

•patticalar  Bank  Secwtqr  Ad  reporting  or 


G.  Piasaulatioii  for  ledwmption  or 
encashaiant  of  third-party  endorsed 
instzumants.  or  of  blotdcs  of  instruments 
piirrhaaiid  by  die  peity  leelHng  redemption, 
in  aidisr  case  In  stuns  outside  of  nocmal 


H.  Significant 
volimia  at  ona  or 


lofdiebnsinaas' 


L  Spiificant  variatkns  in  tha  sin  of  dM 
waas  lamitlaaoe  et  a  businsBs' agnts  or 
anrtwe;and 

).  Mult^le  sandacB  of  ramittanoos  using  the 
radpioitf's  last  name,  address,  or 


vahta— that  ia.  far  cnnancy  or  I 
inatfumaan  Tha  taking  of  tha  jnatnunaota  in 
axchaoga  far  gooda  or  aarvioaa  ia  not  a  ladampliaa 
far  puipoaaa  af  tba  wiaa  propoaad  today. 


Of  oouxse.  determinations  as  to 
whsthar  a  report  is  rsquired  must  be 
based  on  sll  the  fects  and  drciunstances 
relating  to  die  transaction  and  the 
money  services  customer  in  question. 
DifEerent  feet  patterns  will  require 
different  types  of  judgments.  In  some 
cases,  the  drciunstances  of  the 
transaction  or  pattam  of  transactions 
may  clearty  indicate  the  need  to  report 
For  exampfe.  an  individual's  seoking 
rsgularly  to  purchase  or  redeem 
instruments  in  bidk.  or  to  piuchase 
transmissions  to  multiple  overseas 
locations,  all  to  the  same  named 
benefiiciary  should,  in  the  absence  of 
imique  qualifying  drciunstances.  place 
the  money  services  business  on  notice 
that  a  suspidous  transaction  is 
imderway.  Similariy.  dia  fact  that  a 
customer  refuses  to  provide  infonnation 
necessary  for  the  money  services 
business  to  make  reports  or  keep  rsoords 
required  by  31  CFR  103  or  other 
regulations,  provides  information  that  a 
money  services  business  determines  to 
be  fdse.  or  seeks  to  diange  or  cancel  the 
transaction  q^ar  such  person  is 
informed  of  currency  transaction 
reporting  or  information  verification  or 
recordkeeping  retjuiiaments  relevant  to 
the  transaction  or  of  the  money  services 
business'  intent  to  file  a  currency 
transaction  reput  widi  reqwd  to  the 
txansactioa.  would  all  indicate  diat  a 
SAR-MSB  should  ba  filed.  (Of  course, 
as  tha  jnopoaed  rule  makes  dear,  the 
money  ssrvioes  business  may  not  notify 
the  customer  that  it  intends  to  file  or  has 
filed  a  suspidous  transaction  report 
with  rasped  to  the  customer's  activity.) 

Treaniry  ultimately  must  rriy  on 
creation  of  a  woridng  partnership  with 
the  various  types  of  money 


businsss  that  will  assist  those 
businssses  to  apply  their  knowledge  of 
both  their  imstomers  snd  business 
patterns  to  identify  snd  report 
suspidous  activity.  nnCEN  hopes  and 
expects  to  enter  into  a  dialogue  widi  the 
numsy  ssrvioes  businsssss  to  which  this 
rule  would  apply  about  the  mannsr  in 
i^ddch  a  combination  of  govenunsnt 
guidance,  training  progrsms.  and 
govemment'industry  infomation 
exchangs  can  smooth  dis  way  for 
operation  of  the  new  suspidotts  activity 
rraorting  systsm  in  as  fleodUe  md  cost- 
effidant  a  way  as  poss&le. 

T^Miliuant  ofAgfnts.  31  U.S.C. 
5318(gXl)  anthnriws  Trsasury  to 
requite  suspicious  transarHmi  rspoiting 
not  only  by  «n««rfni  institntiiws  but  by 
"any  diredor,  officer,  smployee,  or 
agent  of  aity  finandal  instituticm."  The 
svdiorintion  psnlMs  tha  dafinitioo  of 
finandal  institution  itsdf  in  31  U.SX1 
5312  (aX2)  and  (b).  and  31  CFR 
103.11(n).  The  operating  rsalities  of 
money  services  businssssi  place  special 
importsnos  on  the  relationships 
between  die  oparatow  of  the  money 
services  busiiMSses  involved  snd  Aa  ^ 
otherwise  unrelated  businesses  that,  in 
many  casss.  sell  the  finandal  products 
involved,  in  the  case  of  money  (»den  or 
traveler's  cheds.  or  that  serve,  in  the 
case  of  money  remissions,  ss  receivess 
of  the  funds  to  be  transmitted. 

Thus,  paragraph  (aX3)  places 
responsibility  tot  reporting  on  each 
money  services  business,  ss  well  ss  its 


innanHnss  of  wfaadier.  and  the 
w^idi.  tha  money  sarricas  ~ 
■udi  panon  aa  an  agnt  or 


It  is  important  to  recognise  that  die 
definition  of  money  ssrvioes  business 
for  dds  purpose  is  faroadar  dian  it  is  for 
purposes  of  the  rsgistraticm  rules 
proposed  to  be  added  to  part  103  as  31 
CFR  103.41.  Thus,  an  agnit  of  a  money 
transmitter  may  (indeed  usually  will) 
itself  be  a  money  services  business  for 
purposes  of  the  rqptKting  nde  (although 
not  necessarily  for  purposes  of  the 
redstration  r\de). 

Certain  patterns  of  suspidous  dealing 
that  may  not  be  apparent  to  a  particular 
agent  may  become  visibfe  when  various 
remission  or  instrummt  purchase 
activities  are  aggregated  by  the  prindpal 
business.  In  omer  rituations,  a  prindpal 
may,  upon  reviewing  transaction 
records,  uncover  sn  indication  of 
patterns  of  suspidous  transactions  A  a 
paiticidar  agent  that,  unfortunatefy. 
arise  because  of  the  cooperation  of  the 
agent  widi  money  launderen.  Thus,  it  is 
impossible  to  specify  the  psrticular 
method  for  rsporting  diat  will 


UMI 
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comptehend  all  situations.  The 
issues  arise,  of  course,  when 
haedquartos  or  central  processing 
fiMdlity  bank  compliance  ofBciala 
unoovar  a  pattern  of  suspicious  dealing 
at  or  through  a  bank  branch. 

Hm  allocation  of  principal-agent 
UaUlity  in  particular  cases,  under  the 
governing  terms  of  the  Bank  Secrecy 
Act,  is  too  complex  a  subject  to  be  dealt 
with  in  this  notice  of  proposed 
rulemaking.  However,  the  Department 
of  the  Treasury  believes  that  at  a 
minimiim  the  Operators  of  money 
services  businesses  have  a  duty  to  know 
their  agents  sufBdently  well  to  be  able 
to  sati^  the  reporting  obligations 
involved  in  compliance  writii  the 
proposed  rule.  As  in  the  case  of  the 
rules  Cor  sus|ricious  activity  reporting  by 
banks,  the  propoeed  rule  is  intended  to 
introduce  a  concept  of  due  diligence 
into  the  reporting  procedures,  and  that 
diligenoe  applies  equally  to  review  of 
the  actioiis  of  agents  of  money  services 
businesses  as  to  review  of  the 
transactions  of  customers  of  thoee 

.  Treasury  invites  comments 


1.  Whether  the  rule  should  contain 
more  detailed  procedures  or  rules 
dealing  with  the  allocation  of 
raspoosibility  between  principals  (the 
issuers  of  the  money  orders  or  traveler's 
checks,  and  the  companies  actually 
arranging  for  the  remission  of  fundi) 
and  agents; 

2.  Whether  language  should  be  added 
to  the  rule  to  make  it  clear  that  a  money 
ssrvices  busineas's  duty  of  diligence 
extends  not  (mly  to  supervision  of  its 
agents  but  also  to  supervision  of  money 
services  businesses  in  the  distribution 
chain  for  financial  services  products 
that  may  not  technically  be  either  agents 
under  the  broad  definition  used  in  the 
propoeed  rule  or  independent 
coatmctors;  and 

3.  Whether  the  rule  should  contain 
more  specific  rules  for  compliance 
promms  that  recognize  the  realities  of 
the  ousinees  operations  in  this  part  of 
die  financial  sector. 

Pthng  Pncedunt.  Paragraph  (b)  sets 
fofth  the  filing  procedures  to  be 
ftdlowed  by  money  services  businesses 
making  reports  of  suspicious 
transactions.  Within  30  days  after  a 
money  services  business  becomes  aware 
oim  suspicious  transaction,  the  business 
must  report  the  transaction  by 
completing  a  Suspicious  Activity 
Report-MSB  ■«  and  filing  it  in  a  central 
location,  to  be  determined  by  FinCEN. 


*TW 


"MSB"  i*  M  dbbMviMkMi  for - 

nd  is  UMd  to  diadngaiah  tba 
for  rapoftiag  by  othar  ooo-bank 


The  SAR-MSB  vrill  resemble  the  SAR 
now  used  by  benks  to  report  suspicious 
transactions,  and  a  draft  form  will  be 
made  available  for  comment  when 
ready. 

Supporting  documentation  relating  to 
aech  SAR-4k4SB  is  to  be  collected  and 
maintained  seperately  by  the  money 
servioea  business  and  made  available  to 
law  enfiorcament  and  regulatory 
agencies  upon  request  Special 
provision  is  made  for  situations 
requiring  immediate  attention,  in  which 
case  money  services  businesses  are  to 
telephone  the  apiwopriate  law 
enforcement  authority  in  addition  to 
filii«  a  SAR-MSB. 

Reports  filed  under  the  terms  of  the 
proposed  rule  will  be  lodged  in  a  central 
data  base  (on  the  modal  ol  the  data  base 
used  to  process.  anal3rxe,  and  retrieve 
bank  suspicious  activity  reports). 
Information  will  be  mede  electronically 
available  to  federal  and  state  law 
enforcement  and  regulatory  agencies,  to 
enhance  the  ability  of  those  agencies  to 
carry  out  their  mandates  to  fi^t 
financial  crime. 

Maintenance  o/Aecorris.  Paragraph 
(c)  providea  that  filing  money  services 
businesses  must  meintain  copiea  of 
SAR-MSBs  and  the  original  related 
documentation  for  a  period  of  five  years 
from  the  date  of  filing.  As  indicated 
above,  supporting  docimientation  is  to 
be  made  available  to  nnCEN  and 
appropriate  law  enforcement  authorities 
on  request 

Sa^  Haiborftom  CMl  UtMlity. 
Paragn^h  (d)  incorporates  the  terms  of 
31  U.S.C  5318  (gN2)  and  (gX3).  This 
paragraph  thus  specifically  prohibits 
persons  filing  SAR-MSBs  hom  making 
any  disclosure,  except  to  law 
enforcement  and  regulatory  agenciea. 
about  either  the  reports  themselves,  the 
information  contained  therein,  or  the 
supporting  documentation.  The 
peragraph  also  restates  the  broed 
protection  from  liability  for  m^Hng 
reports  of  suspicious  transactions,  and 
for  feihires  to  disclose  the  feet  of  such 
reporting,  contained  in  the  statute.  The 
regulatory  provisions  do  not  extend  the 
scope  of  either  the  statutory  prohibition 
or  me  statutory  protection:  however, 
because  Treesury  recognizes  the 
importance  of  theee  statutory  provisions 
to  the  overall  effmt  to  encourage 
meaningful  reports  of  suspicious 
transactions,  they  are  described  in  the 
regulation  in  order  to  remind 
compliance  officers  and  others  of  their 
existence. 

Auditing  and  EnfotcamenL  Paragraph 
(e)  notes  that  compliance  with  the 
obligatira  to  report  suspicious 
transactions  ivill  be  audited,  and 
provides  that  feihire  to  comply  with  the 


rule  may  constitute  a  violation  of  the 
Bank  Secrecy  Act  and  the  Bank  Secrecy 
Act  regulations,  which  may  subject  non- 
complying  money  services  businesses  to 
enforcement  actiwi. 

Infective  Date.  Finally,  paragraph  (f) 
provides  that  the  new  suspicious 
activity  reporting  rules  are  eCfective  30 
days  after  (the  d^  on  which  the  final 
regulations  to  which  this  notice  of 
proposed  rulemaking  relates  are 
published  in  the  Fadaral  Ragislarl. 

IV. 


An  original  and  four  copies  of  any 
written  hard  copy  comment  (other  than 
one  sent  electronically)  must  be 
submitted.  All  comments  will  be 
available  for  public  inspection  and 
copying,  and  no  material  in  any  such 
comments,  including  the  name  of  any 
peraon  submitting  conmients.  wrill  be 
recognized  as  confidential.  Accordingly, 
matnial  not  intended  to  be  discloeed  to 
the  public  should  not  be  submitted. 

V.  Ragidalory  FWsifaUily  Act 

FinCEN  certifies  that  this  propoeed 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  average 
money  order  sold  is  approximately 
$102.  and  the  average  money 
transmission  is  approximately  $240 
within  the  United  States  and 
approximately  $320  outside  the  United 
States.  Both  of  theee  amounts  are 
substantially  below  the  $500  threshold 
that  triggers  reporting  under  the 
proposed  rule.  Thus.  FinCEN  believes 
that  the  threshold  has  been  set  at  a  level 
that  will  avoid  a  significant  eooncnnic 
burden  on  small  entities. 


VL 


Radwrtioa  Act  Notioas 


Suspicious  Activity  Report  for  Certain 
kbmey  Services  Businesses. 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1905. 
44  U.S.C  3506(cN2XA).  and  its 
implementing  regulations.  5  CFR  part 
1320.  the  Collowbig  information 
concerning  the  collection  of  information 
on  Suspicious  Activity  Repot— Money 
Smvices  Businesses  is  preaented  to 
assist  those  persons  wishing  to 
comment  on  the  infimnation  collection. 

FinCEN  anticipates  that  this  proposed 
rule,  if  enacted  as  proposed,  would 
result  in  a  total  of  10.000  Suspicious 
Activity  Report— Money  Services 
Businesses  forms  to  be  filed  annually. 
This  result  is  an  estimate,  based  on  a 
projection  of  the  size  and  volimie  of  the 
industry. 

Tith:  Suspicious  Activity  Report- 
Money  Services  Businesses 

OMB  Niun/Mr:  To  be  determined. 


Description  <rf  Respondents:  Money 
transmitters,  and  issuos.  sellers,  and 
redeemers  of  money  orders  or  traveler's 
checks,  and  their  agents. 

Estimated  Nuirtber  of  Respondents: 
10,000. 

Aequancy:  As  required. 

Estiinate  of  Burden:  Repenting  average 
of  20  minutes  per  response: 
recordkeeping  average  of  10  minutes  per 
response. 

Estimate  of  Total  Annual  Burden  mi 
Respondents:  10,000  responses. 
Reporting  burden  estimate  =  3,333 
hours;  recordkeeping  burden  estimate  » 
1.667  hours.  Estimated  combined  total 
of  5,000  hours. 

Estimate  of  Total  Annuo/  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $20  per  hour,  the  total  cost  to  the 
public  is  estimated  to  be  $100,000. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  None. 

Type  of  Review:  New. 

FinCEN  specifically  invites  comments 
on  the  following  subjects:  (a)  Whether 
the  propoeed  collection  of  information 
is  necessary  for  the  proper  perfinmance 
of  the  mission  of  FinCEN,  including 
wrtiether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 
HnCEN's  estimate  of  the  burden  of  the 
propoeed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utili^,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  die 
burden  of  the  collection  of  information 
on  respondente,  including  through  the 
use  of  automated  collection  techniques 
(V  other  forms  of  information 
technology. 

In  addition,  the  Paperwork  Reduction 
Act  of  1995  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collecticm  of  infDrmation. 
Thus,  FinCEN  also  specifically  requests 
comments  to  assist  with  this  estimate.  In 
this  connection,  FinCEN  requests 
commenters  to  identify  any  additional 
costs  associated  with  the  completion  of 
the  form.  These  comments  on  costs 
should  be  divided  into  two  parts:  (1) 
Any  additional  coste  associated  with 
reporting;  and  (2)  any  additional  costs 
Bssocisted  witti  recordkeeping. 

Aeconifcse/u^g  Requirements  of  31  CFR 
103.20 

bi  accordance  with  lequiremants  of 
the  Paperwtnk  Reduction  Act  of  1995, 
44  U.S.C  3506(cX2NA),  and  its 
implementing  regulatioiis,  5  CFR  1320, 
the  following  in&mation  concerning 
the  collection  of  infinmatiem  as  rsquired 
by  31  CFR  103.20  is  presented  to  assist 
those  persons  wishing  to  comment  on 


Title:  Suspicious  Activity  Report- 
Money  Snvices  Businssses. 

OMB  Number  1506-0006. 

Description  of  Respondents:  Specified 
Money  Services  Businesses.  Money 
transmitters,  and  issuers,  sellers,  and 
redeemers  of  money  orders  or  traveler's 
checks,  and  tiiefr  agents. 

Estimated  Number  of  Respondents: 
lO^MM. 

Frequency:  As  required. 

fistunote  of  Burden:  Recordkeeping 
average  of  100  hours  per  Money  Service 
Business. 

&tunate  of  Total  Atmual  Burden  on 
Respondaits:  Recordkeeping  burden 
estimate  - 1,000,000  hours. 

EsUmate  of  Total  Annual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $20  per  hour,  the  total  cost  to  the 
public  is  estimated  to  be  $204NI04NN). 

Estimate  of  Total  OOier  Annual  Costs 
to  Respondents:  $100  for  each  report  of 
suspidous  transactions  made. 

Type  c/RevJew:  Extension. 

FinCEN  specifically  invites  comments 
on  the  following  subjects:  (a)  Whether 
the  propoeed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  mi—inn  of  FioCEN,  including 
wfaettier  the  infarmation  shall  have 
practical  utility:  (b)  the  accuracy  of 
FinCEN's  estimate  of  the  burdm  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondente,  including  through  the 
use  of  automated  collection  techniques 
or  odier  foams  (rf  infarmation 
technology. 

In  addition,  the  Paperworic  Reduction 
Act  of  1995  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondente  or  recordkoopers  resulting 
from  the  collection  of  information. 
Thus,  FinCEN  also  qiedfically  requesto 
commente  to  assist  with  this  estimate.  In 
this  connection,  FinCEN  requeste 
ocHnmantsrs  to  identify  any  additional 
coste  associated  ifvith  the  completion  of 
the  form.  These  commente  on  coste 
shmUd  be  divided  into  two  parte:  (1) 
Any  additional  coste  associated  with 
rep<»ting:  and  (2)  any  additional  coste 
assodated  with  recordkeeping. 

Vn.  Bsacnlhra  Ordarl2966 

The  Department  of  die  Treasury  has 
determined  that  this  poposed  rule  is 
not  a  significant  raguiatoiy  action  undsr 
Executive  Order  12866. 


VnLUnfimdad 


AGloflti9 


March  22, 1995.  rsquiies  tiiat  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  nile  that  includes 
a  federal  mandate  ^at  may  result  in 
expenditure  by  state,  local  and  tribal 
govemmente.  in  the  aggr^ato,  or  by  thtf 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
stetement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consimr  a 
reasonable  nun^ier  of  regulatory 
alternatives  b^ore  pmmulgiting  a  rule. 
FinCEN  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
under  section  202  and  has  concluded 
that  cm  balance  this  proposal  provides 
the  most  cost-effective  end  leest 
burdensome  alternative  to  achieve  die 
objectives  of  the  rule. 

LisI  of  Sabfecto  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
Investigations,  Law  enforcement 
Reporting  and  reondkeeping 
requirements. 

itotfae 


For  the  reasons  set  forth  ebove  in  the 
preamble,  31  CFR  Part  103  is  proposed 
to  be  ammided  as  follows: 

PART1t»-RNANCtAL 
REOOROKEEPMQ  AND  REPORTViQ 


TRANSACTIONS 

1.  The  audtority  citation  for  Part  103 
omtinues  to  read  as  follows: 

Astharitr- 12  U.SXI  1829b  and  1951-1959; 
31  U.&C  5Sll-533a 

2.  Section  103.11(UXl)  is  revised  to 
read  as  follows: 


1108.11 


Section  202  of  the  Unfunded 
Mandates  Rafnm  Act  of  1995,  PuUic 
Law  104-^  (Ihifanded  Mandates  Act). 


(ii)  Thmsoction.  (1)  Except  as 
provided  in  par^iaph  (UX2)  of  diis 
section,  transaction  means  a  purchase, 
sale,  loan,  pledge,  gift,  transfisr,  delivery 
or  other  disposition,  and  with  rsqiect  to 
a  finanrial  institution  jncludes  a 
deposit  withdrawral.  transfv  between 
aocounte,  exchange  of  currency,  loan, 
extension  of  credit  purchase  or  sale  of 
«iy  stock,  bond,  certificate  of  d^Msit  or 
other  monetary  instrument  or 
investment  securify,  purchase  or 
redemptifm  of  sny  money  order, 
pqfment  or  order  for  any  money 
remittance  or  transfisr,  or  any  other 
payment  transfsr,  or  ddivesy  by, 
throng,  or  to  a  financial  institution,  by 
wdiatever  means  efflsctod. 
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MIOMO  and  108.21 
i|l«^iS«di<n>iil 

3.  In  Subpart  B,  redesignate  $$  103.20 
and  103.21  as  §§  103.15  and  103.18, 
lespactively,  and  add  new  §  103.20  to 
leed  as  folkiws: 


flOSJO 


(a)  Gsneni7.  (1)  Every  money  servicaa 
business,  othOT  than  a  bank,  a  broker- 
dealer,  or  a  casino,  described  in 
S  103.11(uu)  (3),  (4),  (5).  or  (6)  (for 
purposes  of  this  section,  a  "reporting 
money  services  business"),  shall  file 
with  the  Treasury  Department,  to  the 
extent  and  in  the  manner  required  by 
this  section,  a  report  of  any  suspicious 
transaction  relevant  to  a  possible 
violation  of  law  or  regulation.  Any 
money  services  business  may  also  file 
wtth  the  Treasury  Department,  by  using 
the  Suspicious  Activity  Report-MSB 
spedfieid  in  paragraph  (bHl)  of  this 
section,  ox  oUierwise,  a  report  of  any 
suspicious  transaction  that  it  believes  is 
relevant  to  the  possible  violation  of  any 
law  or  regulation  but  whose  reporting  is 
not  required  by  this  section. 

(2)  A  transaction  requires  reporting 
under  the  terms  of  this  section  if  it  is 
conducted  or  attempted  by,  at,  or 
through  the  money  services  business. 
involves  or  aggregates  at  least  S500  in 
funds  <x  other  assets,  and  the  money 
services  business  knows,  suspects,  or 
has  reason  to  suspect  that  the 
transaction  (or  a  pattern  of  transactioos 
of  which  the  transaction  is  a  part): 

(i)  Involves  funds  derived  from  illegal 
activity  or  is  intended  or  conducted  in 
order  to  hide  ot  disguise  funds  or  assets 
derived  from  illegal  activity  (including, 
without  limitation,  the  ownnship, 
nature,  source,  location,  or  control  of 
such  funds  or  assets)  as  part  of  a  plan 
to  violate  or  evade  any  federal  law  or 
regulation  or  to  avoid  any  transaction 
reporting  requirement  under  Csderal  law 
or  regulation; 

(ii)  Is  designed,  whether  through 
structuring  or  other  means,  to  evade  any 
requirements  of  this  Part  or  of  any  other 
regulations  promulgated  under  the  Bank 
Secrecy  Act.  Pub.  L.  91-508,  as 
amended,  codified  at  12  U.S.C  1829b. 
12  U.S.C  1951-1959.  and  31  U.S.C 
5311-5330;  or 

(Ui)  Serves  no  business  or  apparent 
lawful  purpose,  as,  for  example,  in  the 
caaeof- 

(A)  The  contemporaneous  purchase  of 
multiple  remittances  to  the  same 
beneficiary  or  city  by  the  same 
purchaser. 

(B)  The  purchase  of  multiple 
instruments  or  remittances  in  the  same 
or  similar  amounts  by  the  same  person; 


(C)  A  large  volume  of  transactions, 
sequential  invoices,  or  both,  directed  to 
one  correspondent  from  one  agent 
(operating  either  through  a  sii^e  or 
multiple  offices)  on  a  single  day: 

(D)  Patterns  of  remittances  to  the  same 
city  or  correspondent  purchased  at 
approximately  the  same  time; 

(E)  The  deposit  of  large  numbers  of 
instruments,  especially  sequentially- 
numbered  instruments,  into  or  through 
the  same  or  related  bank  or  other 
financial  institution  accounts; 

(F)  Patterns  of  instruments  or 
remittances  purchased  just  below  the 
dollar  thresholds  for  particular  Bank 
Secrecy  Act  reporting  or  recordkeeping 
requirements; 

(G)  Presentation  for  redemption  or 
encashment  of  third-party  endorsed 
instnunents  or  of  blocks  of  instruments 
purchased  by  the  party  seeking 
redemption,  in  either  case  in  sums 
outside  of  normal  commercial  or 
personal  usage; 

(H)  Significant  change  or  fluctuations 
in  volume  at  one  or  more  of  the 
business'  agents  or  branches; 

(1)  Significant  variations  in  the  size  of 
the  average  remittance  at  a  business' 
agents  or  branches: 

0)  Multiple  senders  of  remittances 
using  the  same  recipient's  last  name, 
address,  or  telephone  number,  and.  in 
each  case,  the  money  services  business 
knows  of  no  raasoni^le  explanation  for 
the  transacticm  or  circumstance 
involved,  after  examining  the  available 
facts  relating  thereto. 

(3)  The  obligation  to  identify  and 
properly  and  timely  to  report  a 
suspicious  transaction  rests  with  the 
money  services  business  as  well  as  any 
agents  of  the  money  services  business 
involved,  regardless  of  whether,  and  the 
terms  on  which,  the  money  services 
business  treats  such  person  as  an  agent 
at  independent  contractor  for  other 
purposes. 

(4)  Notwithstanding  the  provisions  of 
this  section,  a  transaction  that  involves 
solely  the  issuance,  or  focilitation  of  the 
tran^ar,  of  stored  value  or  the  issuance, 
sale,  or  redemption  of  stored  value  shall 
not  be  subject  to  reporting  under  this 
paragraph  (a),  until  the  promulgation  of 
rules  sfwdfically  relating  to  such 
reporting. 

(b)  Fihng  jmcedureB—il)  What  to  file. 
A  suspicious  transaction  shall  be 
reported  by  completing  a  Suspicious 
Activity  Report-MSB  ("SAR-4^4SB"), 

and  collecting  and  maintaining 

supporting  documentation  as  required 
by  paragraph  (c)  of  this  section. 

(2)  Whet9  to  file.  The  SAR-MSB  shaU 
be  filed  with  FiaCEN  in  a  central 
location,  to  be  determined  by  FinCEN, 


as  indicated  in  the  instructions  to  the 
SAR-MSB. 

(3)  H^en  to  file.  A  reporting  money 
services  business  is  required  to  file  each 
SAR-MSB  no  later  than  30  calendar 
days  after  the  date  of  the  initial 
detection  by  the  reporting  money 
services  business  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR-MSB 
under  this  section.  In  situations 
involving  violations  that  require 
inunediate  attention,  such  as  ongoing 
money  laundering  schemes,  the 
reporting  money  sovices  business  shall 
immediately  notify  by  telephone  an 
^ipropriate  law  enforcement  authority 
in  addition  to  filing  a  SAR-MSB. 

(c)  Retention  of  records.  A  reporting 
money  services  business  shall  maintain 
a  copy  of  any  SAR-MSB  filed  and  the 
original  or  business  record  equivalent  of 
any  supporting  documentation  for  a 
oOTiod  of  five  3rears  from  the  date  of 
filing  the  SAR-MSB.  Supporting 
documentation  shall  be  identified  as 
such  and  maintained  by  the  reporting 
money  services  business,  and  shall  be 
deemed  to  have  been  filed  with  the 
SAR-MSB.  A  reporting  money  services 
business  shall  niake  all  supporting 
documentation  available  to  FinCQ4  and 
any  other  appropriate  law  enforcement 
agencies  or  supervisory  agencies  upon 
reouest 

(d)  Confidentiality  oftepoits; 
limitation  of  liability.  No  financial 
institution,  and  no  director,  officer, 
employee,  or  agent  of  any  financial 
institution,  who  reports  a  suspicious 
transaction  under  tnis  Part,  may  notify 
any  person  involved  in  the  transaction 
that  the  transaction  has  been  reported. 
Thus,  any  person  subpoenaed  or 
otherwise  requested  to  disclose  a  SAR- 
MSB  or  the  infionnation  contained  in  a 
SAR-MSB,  except  where  such 
disclosure  is  requested  by  FinCEN  or  an 
other  appropriate  law  enforcement  or 
supervisory  agency,  shall  decline  to 
produce  the  SAR-MSB  or  to  provide 
any  information  that  would  disclose 
that  a  SAR-MSB  has  been  prepared  cv 
filed,  citing  this  paragraph  and  31 
U.S.Q  5318(gM2).  and  shall  notify 
FinCEN  of  any  such  request  and  its 
response  thereto.  A  reporting  money 
services  business,  and  any  director, 
officer,  employee,  or  agent  of  such 
reporting  money  services  business,  that 
makes  a  report  pursuant  to  this  section 
(whether  such  rep(»t  is  required  by  this 
section  or  made  voluntarily)  shall  be 
protected  from  liability  for  any 
disclosure  contained  in,  or  for  foilure  to 
disclose  the  fact  of,  such  report,  or  both, 
to  the  extent  provided  by  31  U.S.C 
5318(8X3). 

(e)  UNnpfJonce.  CcHnpUance  with  this 
section  shall  be  audited  by  the    . 


Department  of  the  Treesniy .  diroogh 
FinCEN  or  its  ddegaes  under  the  terms 
of  the  Bank  Secrecy  Act  Failure  to 
satisfy  the  requirements  of  this  section 
may  constitute  a  violation  of  die 
reporting  rules  of  the  Bank  Seoeqr  Act 
andoftfeispart 

(f)  Effective  date.  This  section  is 
efbctive  (30  days  after  the  date  an 
which  the  final  regulation^  to  wdiidi 
this  notice  of  proMsed  rulemaking 
relates  are  pubUuied  in  the  Fedarai 

Dated:  May  16. 1997. 
StaelsjrB.  Mania. 

Director.  Fiimndal  Crimas  gn/breameat 

Network. 
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AOENCY:  Financial  Crimes  Enforcement 

Network,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Financial  Crimes 
Enforcement  Network  ("FinCEN")  is 
proposing  to  amend  the  regulatfons 
implementing  the  Bank  Secrecy  Act  to 
require  money  traoHnitten  and  their 
agents  to  report  and  retain  records  of 
tranaactions  in  currency  or  mcmetary 
instruments  of  at  least  $750  but  not 
mora  than  $104NX)  in  connection  with 
the  transmission  or  other  transCv  of 
funds  to  any  person  outside  the  United 
States,  and  to  verify  the  identity  of 
senders  of  such  transmissions  or 
transfen.  The  proposed  rule  is  intended 
to  address  the  misuse  of  money 
transmitten  by  money  laundenrs  and  is 
in  addition  to  the  existing  rule  requiring 
currency  transaction  reports  for 
amounts  exceeding  $10,000. 
DATES:  Written  commmts  on  all  aspects 
of  the  proposal  are  welcome  and  must 
be  raorived  on  or  before  August  19, 
1997. 

ADOICHCIi  Written  conunoits  should 
be  submitted  to:  Office  of  Legal  Counsel, 
Financial  Crimes  Enforcement  Network, 
Department  of  the  Treasiiry,  2070  Chain 
Bridge  Road.  Vienna.  Virginia  22182. 
Attention:  NPRM-^4oney 
Transmitters    Special  CTR  Rule. 
Comments  also  may  be  submitted  by 


electronic  mail  to  the  following  Inteniet 
addroM! 

"rBgcomment89finoen.tiees.gov."  with 
the  caption,  in  ^w  body  of  die  text. 
" Attention:  VPSM    Money 
Tranamittars    Speoial  CTR  Rnle."  For 
adddtional  instructions  on  die 
suhmiaaiMi  of  oommenta,  see 
•UPPLBMHTAIIV  ■PONMATMN  under  die 
heeding  "Sufamiaaian  of  Corniwrnta." 
inspection  of  ooomieiris.  Commeats 
may  be  inspected  at  Ae  Depaitiiiant  of 
the  Tteasory  between  lOHM  a.m.  and 
4M}  pjn..  in  the  FinCEN  reeding  room, 
on  die  third  flocv  of  the  Treesuiy 
Annex.  1500  Peonsyhrania  Avenue. 
NW..  Waahingtos.  DC  20220.  Persons 
wiafaing  to  in^wct  the  comments 
submitted  should  request  an 
appointment  by  telephoning  (202)  622- 
0400. 

FOR  RMTNBI MPOMUTION  OONTACT: 
Peter  Dfinia,  Associate  Director,  and 
Charles  Klingman,  Financial  Institutions 
Poliqr  Speddist,  FinCEN,  at  (703)  905- 
3920;  Stephen  R.  Kroll,  Legal  Counsel. 
Joseph  M  Myers.  Deputy  Legal  Counael, 
Cynthia  L.  Claik,  (m  detail  to  the  Office 
of  Legal  Counael.  Albert  R.  Zarate. 
Attorney-Adviaor.  and  Eileen  P.  Dolan. 
he^  Assistant.  Office  of  Legal  Counsel, 
FinCEN,  at  (703)  905-3590. 


L  IntiodnctioB 

Thia  document  contains  a  propoeed 
rule  that  would  amend  31  CFRpiut  103 
to  impose  requirements  on  numey 
transmitters  and  their  agrats  to  report 
and  retain  records  of  transactions  in 
currency  or  monetary  instruments  of  at 
least  $750  but  not  more  than  $10,900  in 
connection  with  the  transmission  or 
other  transfer  of  funds  to  amr  person  * 
outaide  the  United  Stetes.  The  proposed 
rule  also  would  amend  the  regulations 
implementing  the  Bank  Secrecy  Act  to 
require  that  money  transmitters  verify 
the  identity  of  die  sender  of  the  kind  of 
transmission  described  above.  Traesury 
has  been  moved  to  this  unusual  step  by 
continuing  evidence  of  serious  ^Niaes  of 
the  numey  transmitting  industry  by 
money  launderan. 

n.  Background 

A.  Statutory  Pmvigions 

The  Bank  Secrecy  Act.  Tides  I  and  II 
of  Pidilic  Law  91-508,  as  amended, 
codified  at  12  U.S.C  1829b,  12  U.S.C 
1951-1959.  and  31  U.S.C  5311-5330. 
authorises  the  Secretary  of  the  Tteasuiy, 
inter  alia,  to  issue  ragulationa  requiring 
finnnrial  institutions  to  keep  records 
and  file  rmmrts  that  are  determined  to 
have  a  hi^  degree  of  uaefiilneaa  in 
criminal,  tax,  and  regulatory  matters, 
and  to  implement  coimter-money 


laundering  {Hograms  and  compliance 
pioceduiea.  Ragulatfcma  implaientieg 
Title  n  (rf  die  Benk  Secrecy  Act 
(codified  at  31  \3SJCL  5311-5330) 
appear  at  31  CFRPHt  103.  The 
audiocity  of  die  Seaetvy  to 
Tide  n  of  die  Benk  Secrecy  Act  has 
JulngilBri  to  the  Diaactor  of  FlaCBN. 

Section  5313  grants  die  SeaeUry  of 
the  Treasuy  broad  authority  to  require 
finanrrial  jnttitutinns  to  roport  domaettc 
tzanaactioni  in  ooina  (vcnnency. 
Panqpr^ih  (a)  of  that  aectioa  ( 


WImb  a  dooartic  financial  institntian  is 
involved  in  a  traasactkm  >»  die  pajruMot 
receipt,  or  tfansfsr  irf  Unttad  Statas  coiiis  or 
cunancy  (or  odiar  aMmalary  iusUuuiauts  die 
Seoataiy  of  tiia  Treasury  {msattMs),  in  an 
■oMMint,  danoniinatian,  or  ammmt  and 


Sauetary  ptaacribas  by  ragnlarton.  the 
iiMHtii^fnw  and  any  otfagr  paiticipit  in  the 
transaction  the  SecTBlary  aiay  pnacriba  shall 
file  a  report  on  the  tramactian  at  ths  tiaw 
■od  in  ma  way  the  Sacrslaiy  pfeacrfliet.  A  ■ 
penoD  acting  for  anotlier  porsoo  shall  make 
dw  report  as  die  agant  or  bailee  of  tlw  parson 
SDdidoitifydiai 

lisbaiiigi 


Under  31 CFR  103.22.  which ' 
issued  imder  the  broad  authority  of 
section  5313(a).  financial  institutions 
generaUy  are  required  to  report 
transactiona  in  ctuiency  in  excess  of 
$10,000.  Under  the  Bank  Secrecy  Act. 
the  term  "financial  institution"  at 
presoit  (that  is,  before  the  changaa 
propoeed  to  be  made  today)  includea, 
inter  alia,  "licensed  transmitter{s]  of 
fiinds,  or  other  personls]  engaged  in  the 
buaineaa  of  transmitting  funds."  31  CFR 
103.11(n)(5). 

In  1992,  Congraas  amended  die  Bank 
Secrecy  Act  to  allow  the  Secretary  to 
require  «mtiH«1  institutions  to  cany 
out  anti-money  laundering  programs. 
See  31  U.S.C  5318(h)  (added  to  die 
Bank  Secrecy  Act  t^  section  1517  of  the 
Annunzio-Wylie  Anti-Money 
Laundering  Act,  Tide  XV  of  the  Housing 
and  Community  Development  Act  of 
1992,  Pub.  L.  102-550  (October  28, 
1992)).  Under  section  5318(h),  anti- 
money  laundering  progrems  must  at  a 
iTiinimiiin  include,  intwolio,  the 
"development  of  internal  polidas, 
procedurea.  and  omtrols."  In  1994. 
Congress  again  amended  the  Bank 
Secrecy  Act.  thia  time  to  require  the 
ragiatnticm  of  money  aarvicea 
buaineaaea.  See  31  U.S.C  5330  (added    . 
to  the  Bank  Secrecy  Act  by  section  408 
of  the  Money  Laundering  Suppression 
Act  of  1994.  Tide  IV  of  die  Riegla 
Community  Develoimient  and 
Regulatory  Improvement  Act  of  1994, 
Pub.  L.  103-325  (September  23, 1994)). 
Section  5330  definea  a  mooey  aarvicea 
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burinwt  >  as  any  businew.  odiar  than  a 
bank  or  dw  United  States  Postal  Sarvice, 
diet  is  lequirad  to  file  reports  under  31 
U.S.C  5313  and  that  provides  check 
'^•^ *»*«*C.  currency  exoiangB,  or  money 
transmitting  services,  or  issues  or 
redeems  money  orders,  traveler's 
checks,  and  other  similar  instruments. 
In  Tsquizing  the  rsgistration  of  money 
ssnrioes  businesses.  Congrsss 
TBOOgniaed  that  such  businesses  sie 
"frequently  used  in  sophisticated 
schemes  to  *  *  *  tiansfiv  large  smounts 
of  money  which  are  the  proceeds  of 
unlawful  enterprise."  31  U.S.C  5330 
(Historical  and  Statutory  Notes).} 

B.  Nature  <rfthe  Probimn 

1.  Kfoney  Transmitters — General 

Tliis  notice  is  the  third  in  a  set  (tf 
ttiree  notices  of  proposed  rulemaking 
being  published  in  this  separate  part  of 
the  Federal  ■eaislBi  ttiatdeal  widi  die 
qiplication  of  me  Bank  Secrecy  Act  to 
mooey  services  businesses.  The  first  of 
diese  notices  relates  to  the  registration 
of  money  services  businesses  (the 
"RegistFBtion  Rule").  The  second  would 
inqmse  on  some  of  these  businesses  a 
reiiuiiement  to  report  suspicious 
trsnsactions  (the  "Suspicious 
Transaction  Rule").  In  proposing  these 
rules,  the  Department  of  the  Trsesury  is 
responding  to  the  need  to  update  and 
more  cuefiilly  tailor  the  application  of 
die  Bank  Secrecy  Act  to  a  major,  if  little 
undentood,  pert  of  the  financial  sector 
in  the  United  States.^ 

"Maauty  services  business"  is  a  newly 
coined  term  that  refisrs  to  five 
distinctive  tjrpes  of  financial  services 
providers:  currency  dealers  or 
•xchangars;  check  cashers;  issuers  of 
traveler's  checks,  money  orders,  or 
stared  value;  sellers  or  redeemers  of 
traveler's  checks,  money  orders,  or 
stored  value;  and  money  transmitters. 
These  businesses  are  quite  numerous; 


'  to  iMM*  dioaa  btMiiMMM  aufajad  to 
.  Sm  31  VS.C.  5330(aNl)  nd  (dXl). 
Ilow  w.  FhiCBW  b«li*v»»  tht  th>  ttntaam'*  nm  of 
tkw  iHm  to  nfcr  to  all  tlM  typw  of  biMiiiMMs 
•ubiKt  to  rasMralMa  and  its  lalv  UM  of  th*  DMriy 
klMtfical  m -^aMMWy  HaMiaMiiV  aMTica"  to  rafcr 
to  a  particolar  typa  of  buaiaaaa  ao^act  to 
ragtattattoQ.  eompan  31  U^C  S330(dXlXA)  wOb 
31  U^C  5330(d)(2).  aay  laMi  to  I 
.  FinCSN  haa  adoplad  tlM  I 

'  in  piaoa  of  tlM  tam  "moiMy 
'  ifafoi^fMNii  thia  r 
aad  naaa  tha  naa  tanniiwiagjr  ia  tha  I 

^Sa*  oiao.  H.  CooL  Rap.  eS2. 103d  Cm^.  191 
(ISM). 

>Tba  Coopaaa  ha*  kMg-iacapuzed  tba  oaad 
■aMfally  to  addiaaa  pfobtams  of  abuaa  by  Boaay 
;        "  Sm. 

I  Aflaita.  CuiTCBt 
.  S.  Rap.  Na  123.  lOZd 
Caa(..  2d  Saaau  (isei). 


based  on  a  study  perfiormed  for  FinCEN 
by  Coopers  &  Lyfaxand,  L.LP.,  they 
onnprise  approximately  158,000  * 
ouUets  or  selling  locations,  and  provide 
financial  services  involving 
approximately  $2(X)  billion.  To  a 
aignifirant  extent,  the  customer  bese  for 
such  businesses  lies  in  that  part  of  the 
population  that  does  not  use.  either  in 
whole  or  in  part,  traditional  financial 
institutions,  primarily  banks. 

The  proposed  speoal  reporting  rule 
contained  in  this  document  relates  to 
m«iey  transmitters,  a  class  of  money 
services  businesses.  For  purpoees  of  this 
notice  of  propoeed  rulemaking,  and 
consistent  with  the  defiidtion  prt^raeed 
in  the  Registration  Rule,  a  money 
transmitter  is 

(i)  any  penon.  wiwtliar  or  not  licenssd  or 
nquiied  to  ba  licaoMd,  wIm)  atxapta 
cuiiBucy,  or  *""'*  danoninalSQ  in  cumocy, 
and  transmits  tlw  cuusuty  or  fniKis,  or  tlw 
valna  of  the  canaocy  or  fimds,  by  any  means 
tiuaugh  a  flnanrial  a§Bncy  or  institotiao,  a 
Fsdanl  Rasatva  Bank  or  othar  iadlity  of  tiM 
Boaid  of  Govanian  of  tlw  Fadaaal  r 
Syitam.  at  an  eioctrooic  funds  tnmaiiBr 
■atwock;  or  (ii)  (alny  otharpano 
a  buiioaai  in  tha  tiaaaiw  of  lunda. 


Based  on  the  study  performed  by 
Coopers  ft  Lyfarand.  L-LP..  several  broad 
genoalizations  can  be  made  about  the 
money  transmitting  industry  in  the 
United  States.  Due  to  die  global  trend  of 
rapidly  increesing  electronic  commerce 
and  the  increese  in  the  ntunber  of 
persons  who  use  international  transfsr 
services  to  send  money  to  family  and 
friends,  the  United  States  market  Cor 
money  transmission  services  has  grown 
steadily  over  the  last  ten  years.  Money 
transmitters  in  the  United  States 
remitted  approximately  $10.8  billion  in 
1996.  exclusive  of  fees,  each  year, 
through  approximately  43.(XN)  locations 
nationwide.  The  intematicmal 
component  ai  the  money  transmission 
market  has  been  growing  at  a  rate  of  at 
least  20  per  cent  per  year  for  the  lest  five 
yeers.  Even  these  estimates  are  believed 
to  be  low.  because  there  is  by  all 
accounts  a  significant,  "informal" 
international  money  transfer  maricet 

The  "formal"  part  of  the  non-bank 
money  transmitter  industry  is  hi^y 
concentrated:  the  vast  ma)ority  of  the 
formal  funds  transfiars  are  handled  by 
two  m^r  national  companies  through 
their  network  of  agents.  Most  of  the 
money  transmission  outiets  are 
concentrated  in  six  major  states: 
Califoffnia.  New  York,  Texas.  New 
laraey.  Florida,  and  Illinois.  There 
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appean  to  be  a  disproportionately  large 
number  of  oudets  as  well  in  Georgia. 
Michigan.  North  Carolina,  and 
Pennsylvania. 

Most  of  the  smaller  money 
transmitters  in  competition  writh  the 
major  national  companies  are  oriented 
tovrard  particular  markets  and  rely  on 
their  own  service  infrastructures  for 
transferring  funds  and  for 
communications  and  settlement  among 
outlets.  These  nidie  transmitters  often 
■re  bilingual,  widi  oudets  located  in 
urban  communities.  Their  customers  are 
willing  to  pay  a  premium  for  value 
added  services,  such  as  receiving 
informal  news  from  other  countries. 

State  regulatms  have  been  monitoring 
the  growing  money  transmission  market 
with  great  interest  Twenty-three  states 
now  have  licensing  requirements^for 
money  transmitters.  Some  states,  such 
as  New  York,  also  require  each  licensed 
money  transmitter  to  register  the  names 
and  locations  of  eech  of  its  l^al  agents 
or  vendon.  but  in  general,  state 
regulations  vary  a  greet  deal,  and  are 
primarily  focused  on  consumer 
protection  issues. 

2.  Use  of  Money  Transmitters  by  Money 
Laimderers 

IVork  (^the  El  Domdo  Task  Force. 
Since  1992.  the  El  Dorado  Task  Force 
(the  "Task  Force")  has  been  conducting 
an  investigstion  into  the  money 
transmitting  industry  in  the  New  York 
metropolitan  area  and  its  use  by  drug 
traffickers  to  return  drug  proceeds  to 
narcotics  source  countries.'  In  the 
course  of  its  work,  the  Task  Force 
uncovered  widespread  abuse  within 
segments  of  the  money  transmitter 
industry  in  New  York.'  One  major 
money  transmitter  has  itself  pled  guilty 
to  money  laundering  charges,''  and 
investigations  of  several  other 


*Th0  Taak  Fofoa  wm  aatabiiahad  by  lYaaaoy  law 
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transmitters  and  their  agents  are 
underway.* 

The  results  of  the  Task  Force's 
investigations  confirm  that  the  money 
transmitting  industry  in  New  York 
shares  many  common  characteristics 
with  the  industry  netiomvide.  First,  the 
typical  legitimate  customer  of  a  money 
transmitter  in  New  York  is  someone 
«dio.  because  of  lack  of  aooees  fi»  credit 
reesons  or  lack  of  sufficient 
dodunentation.  has  decided  not  to  use 
banks  to  obtain  financial  services. 

Second,  with  me  exceptions,  almost 
all  licensed  money  transmitten  in  New 
Yi«k  operate  through  agents.  Agmts  of 
the  licenaed  money  transmitten  receive 
the  transmitted  funds  from  the  sender, 
along  writfa  sender  information,  such  as 
naabe.  address,  and  telephone  number, 
uid  recipient  infermatton.  usually  name 
and  telephone  number.  The  agents  enter 
this  infinmation  into  computers 
provided  by  the  money  transmittere, 
and  invoices  are  generated.  Hie  agents 
then  send  the  information  to  the  money 
transmitters  by  computer  (or  by  bx.  if 
the  perticular  agent  does  not  have  a 
computer). 

Tbe  egsnts  must  deposit  the  funds  to 
be  transndtted  into  bank  aocoimts  set  up 
for  the  agaots  but  controlled  by  the 
money  transmitters.  On  a  daily  basis, 
each  money  transmitter  will  transfer  all 
of  the  money  it  intends  to  transmit  into 
(me  of  several  main  transmission 
accounts  »«««i"*«iwi  at  a  financial 
institution  widi  access  to  CHIPS  and 
FEDWIRE.*  The  funds  are  then  moved 
throu^  the  domestic  and  fcyaign 
*'*"H"g  system  by  way  of  wire  transfer. 
Once  die  transmitted  frmds  have  arrived 
at  their  destinations,  foreign 
conespondents  notify  the  redidents  that 
dmir  money  is  available  to  be  pidosd  up. 

Tha  nrimary  method  of  laundering 
funds  tnrougli  money  transmitten  in 
New  York  diet  has  come  to  light  to  date 
is  die  structuring  of  tranaactiaBS 
beneath  the  thresholds  for 
recordkeeping  and  lepuillng  impoeed  by 
*»*aHng  Bank  Sacracy  Act  rales.  Comipt 
agents  aooapt  illicit  funds,  in  amounts 
greater  than  $34X10  or  S104M)0.  structure 
the  funds  to  avoid  the  recordkeeping 
and  reporting  requirements,  and  then 
depoait  die  funds  into  accounts 
controlled  by  the  money  tranamitlar. 
The  mamey  transmitter  then  transmits 
the  funds  to  die  designated  tadideot 
locations. 

Most  oAan,  die  traffickais  bring  die 
agents  large  "i**"""**  of  cuneocy  which 
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need-to  be  returned  to  a  drug  souioe 
country.  Tlw  agents  create  invoices 
which  make  it  appeer  as  if  the  numey 
had  been  brou^  in  by  a  number  of 
difierent  senden.  in  amounts  below  the 
recordkeeping  and  reporting  diresholds. 
These  corrupt  agmts  also  provide  die 
money  trannnitten  with  lists  of 
recipient  names  in  the  foreign  countries 
fat  eech  remittance,  sosin  luring  a 
diSsrent  name  for  eacxt  remittance.  In 
this  way.  each  time  it  mpean  as  if  diere 
were  a  number  of  smaller,  unrelated 
remittadbes  insteed  of  one  remittance, 
in  excess  of  $34MM).  that  vrould  trigger 
the  recordkeeping  rules  of  31  CFR 
103.33,  or  in  excess  of  SIO^XW,  whidi 
would  trigger  die  filing  ofa  Cuneocy 
Transaction  Report  ("CTR"). 

New  York  Geogmphic  TaigfiOng 
Order.  Besed  in  laigs  part  on  the 
evidence  produced  by  the  Task  Force,  a 
large  group  of  money  transmitten  (now 
23  Ucensed  transmitten  and  their 
approxiinatriy  3.200  agents)  in  the  New 
Yo^  Metropolitan  Area  have  been  the 
subject  ofa  Geogrqthic  Targeting  Order 
(die  "Order").  lesued  last  August,  die 
Order  is  groiuided  in  31  U.S.C  5326  and 
31  CFR  103.26.  and  is  directed  at  die 
remittance  of  funds  to  Celmihia.10  The 
Order,  first  directed  against  12  money 
transmitten  and  1.600  agents,  ivas 
eoqMuded  in  October  1906.  and  agdn  in 
^il  1997.  Its  original  60-day  period 
has  been  extendeti  several  times  under 
the  statutory  rules,  and  the  Order  is  at 
present  set  to  eiqpire  on  June  2, 1907. 

Hie  Order  requires  ddfy  reporting  by 
agents  of  the  23  money  transmitten,  and 
weddy  mparting  by  their  principels 
(j.e.,  state-Uoensed  mmey  transmission 
companies),  of  infiirmBtion  about  the 
seouien  and  recipients  of  ell  mcmey 
transmissions  of  $750  or  more  to 
ColcMnhia  paid  for  %ddi  currency  or 
beerermonelaiy  instruments,  as  wdl  as 
the  reporting  of  eny  transactions  or 
patents  of  transactions  that  ^pear 
suspicious.  Special  verification  (}f 
identity  rules  far  such  transactions  are 
also  impoeed  by  the  Order. 

A  number  offacton  in  addition  to  the 
direct  evidence  adduced  by  the  Task 
Fuoe  snppcvted  the  Order's  issuance 


Perhaps  most  strikin^y.  dw  New  Yori^ 
area  money  transmitten'  business 
voliune  to  Colondiia  was  significantly 
out  of  harmony  with  legitimate 
demographic  ejqwctations.  New  Yoric 
State  Banking  Departmoit  figures 
indicated  that  dw  12  originaUy  taigeted 
transmitten  had  been  sending 
approximately  $1.2  billion  annually  to 
Stnith  America;  about  two  thirds  of  this 
amount,  or  spimndmatdy  $800  million, 
vrent  to  Coknnbia.  To  account  for  this 
figure,  each  of  the  approximately  25.500 
Coloinbian  housdiolds  in  the  New  Yoric 
arse  (eerning  en  avoiagB  gross  annuel 
income  of  $27,000)  %roiild  have  had  to 
send  «ipR»dmatriy  $30J0O0  per  year 
throu^  money  transmitten  to 
Coloi^bia. 

Implementation  of  the  Order  almoet 
immediately  ceused  tbamatic  changes 
in  dw  volume  and  diaracter  of  money 
transmissions,  indicating  a  major 
reduction  in  tlw  emount  of  illicit  fiinds 
moving  dirou^  New  York  money 
transmitters.  ■■  Analysis  of  data 
generated  by  dw  Order  is  ongoing,  but 
the  targeted  money  transmitten' 
business  volume  to  Colombia  appeen  to 
have  dropped  spfaoximetely  30  percent. 
(Three  of  uw  money  transmittsn  subject 
to  the  Order  have  ^nply  stopped 
sending  eny  fiinds  to  Colombia.)  Most  of 
the  money  that  would  in  the  past  have 
been  placed  abroad  throo^  ttw  use  of 
money  transmitten  ^peari  to  have 
been  physically  removed  from  the  New 
Yoric  Metropolitan  area,  eidwr  for 
transfer  throu^  money  transmitten 
operrting  in  oAer  American  cities,  or 
for  bulk  smugging  out  of  the  United 
States.  The  chMge  demonstrates 
grqihically  both  that  narcotics  mmwy 
laundarew  have  been  extensively 
abusing  a  segment  of  the  relatively 
unsiqiervised  money  transmitter 
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Ancillary  results  of  the  Order  also 
hanre  been  significmt  The  Treasury  has 
obeerved  a  dramatic  increese  in 
Customs  Service  interdicticm  end 
seizure  activity  A  air  and  seaports,  on 

miwmnw  mirinaa,  rnnA  nn  higfaaiaja 

over  $50  million  during  the  first  seven 
months  of  the  Order's  operation,  a  figure 
over  three  times  higher  thm  that  far 
comparable  perkids  in  prior  yeers.  Also 
signUicant  is  dw  fact  diet  dw  cost  of 

mmnAing  fhiMJa  tn  rnlniiiiiia  thwwirfl 

mooay  transmitten  in  New  York  hes 
dropped,  from  7  percent  to  5  percent  of 
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the  value  of  the  transfBr.  since  the  Order 
was  put  in  place. 

At  the  same  time,  it  is  deer  thM  a 
significant  number  of  money  transmitter 
agents  have  been  willing  to  structure 
transactions  beneath  the  Order's  $750 
reporting  threshold,  in  an  attempt  to 
move  narcotics-tainted  funds  abroad 
even  during  a  period  of  known 
surveillance  of  the  industry  and  its 
agents.  (At  leest  one  money  transmitter 
has  itself  actively  woriced  with  fisderal 
authorities  during  this  period  to  identify 
suspicious  transactions,  even  those 
involving  its  own  agents.)  The  number 
of  transactions  in  amounts  below  $750 
has  risen  sharply,  and  the  amount  of 
funds  transfarred  to  Colombia  in  such 
increments  appears  to  have  almost 
doubled.  The  Task  Force  has  alreedy 
executed  search  warrants  on  twenty-two 
money  transmitter  agents  suspected  of 
intentionally  structuring  transactions  in 
violation  of  the  Order,  all  but  five 
businesses  served  have  closed,  five 
people  have  been  indicted,  and  four 
people  have  already  pleaded  guilty. 
Three  additional  arrest  warrants  are 
outstanding.  The  Tas]^  Force  is 
continuing  to  pursue  investigations  of 
this  type,  and  the  Treasury  will  consider 
imposing  dvil  penalties  against 
violators  who  are  not  pursued 
criminally. 

Texas  State  Investigations.  The  New 
York  GTO  experience  is  not  an  isolated 
phenomenon.  The  Texas  Attorney 
General's  office  began  investigating  so 
called  "giro  houses"  in  the  Houston  area 
in  the  early  1990s.  Giro  houses  are 
independent  money  transmitters  that 
also  provide  ancillary  services  such  as 
cargo  shipment  and  long  distance 
telephone  access.  Before  1991,  there 
were  as  many  as  100  giro  houses  in 
Houston  processing  over  S450  million 
per  year  in  wire  transfers,  primarily  to 
Colombia.  The  Texas  Attorney  General's 
Office,  working  with  the  Texas 
Department  of  Banking  and  the  Houston 
ofiBce  of  the  Internal  Revenue  Service, 
opened  formal  investigations  of  a 
number  of  giro  houses.  These 
investigations,  like  the  El  Dorado  Task 
Force's  investigations  in  New  Yotk, 
revealed  a  pattern  of  money  laundering 
through  false  invoices  designed  to 
fustify  the  large  currency  deposits  at 

local  tiank* 

FhMn  late  1994  through  1995  the 
Texas  Attorney  General's  Office 
obtained  and  executed  11  seardi 
warrants  at  Houston  giro  houses.  Many 
businesses  closed  while  under 
investigation,  and  the  overall  effect  of 
the  Texas  investigations  on  the 
illegitimate  trade  was  dramatic.  A  recent 
count  of  giro  houses  lists  eight  sending 
funds  to  Colombia,  and  the  total  amount 


of  money  processed  through  giro  houses 
has  dropped  to  approximately  $10 
million. 

A  significant  bctor  in  the  Texas 
investigations  has  been  the  state 
requirement  that  any  wrire  transaction 
over  $1,000  be  recorded  on  a  receipt 
that  includes  driver's  license  and  social 
security  or  other  photo  identification 
numbos,  birth  date  and  address  of  the 
sender.  Because  false  identification  and 
addresses  are  commonly  used  by  money 
launderers  sending  funds  in  excess  of 
$1,000,  the  identification  requirement 
has  provided  a  deer  mechanism  for 
detecting  and  (Mcoving  illegal  behavior. 
In  the  case  of  businesses  that  are  willing 
to  structure  transactions  beneeth  the 
$1,000  threshold,  surveillance  has  been 
used  to  document  the  deviation  between 
the  niunber  of  people  observed 
patronizing  the  business  and  the 
number  of  customers  r^ected  in 
business  records  during  the  surveillance 
period. 

C.  Need  for  Special  Reporting  and 
Recordkeeping  Rules  for  Money 
Transmitters 

This  notice  proposes  to  amend  the 
Bank  Secrecy  Act  r^ulations  to  require 
money  transmitters  and  their  agents  to 
report  and  keep  records  of,  and  verify 
the  identity  of  senders  of.  transactions 
in  currency  or  moiieUry  instnunents  of 
at  least  $750  but  not  more  than  $10,000 
in  connection  writh  a  transmission  or 
other  transfer  of  fimds  to  any  person 
outside  the  United  States.  While 
Treasury  recognizes  the  significance  of 
this  proposed  action,  it  beUeves  that  the 
step  is  nevertheless  deariy  warranted 
based  on  the  potential,  and  the  record 
of  actual,  abuse  of  the  money 
transmission  industry  dociunented, 
inter  alia,  by  the  Task  Force's 
investigations  and  the  results  qf  the 
Order. 

As  indicated  above,  the  Order  and  the 
Texas  investigations  have  had  a 
significant  impact  in  providing  crucial 
information  to  the  Treasury  as  well  as 
disrupting  the  flow  to  Colombia, 
through  money  transmitters,  of  illegally- 
dedveid  funds.  But  geographic  targeting 
orders  are  by  their  nature  relatively 
temporary  measures,  intended  to 
illuminate,  rather  than  solve,  long-term 
enforcement  problems.  Given  the 
structural  factors  that  created  the 
situation  to  which  the  Order  was 
addressed  (plus  the  evidence  of 
extensive  structtiring  that  has  taken 
place  to  avoid  even  the  Order-impoeed 
threshold  of  $750).  the  likelihood  that 
launderers  are  now  moving  large  sums 
through  other  money  transmitters  in 
other  dties.  and  will  resume  doing  so  in 
New  Yorii  once  the  Order  expiree. 


caimot  responsibly  be  discounted,  let 
alone  ignored. 

The  Task  Force's  investigations  and 
the  Order  fbciised  on  money 
transmitttfs  in  the  New  Yoric 
Metropolitan  Area.  But  the  Texas  giro 
house  investigations  and  the  consensus 
of  law  enforcement  officials  simply 
confirms  what  the  New  York  situation 
itself  would  leed  one  to  expect,  namely 
that  elements  of  the  money  transmission 
industry,  given  a  combination  of  factors, 
are  very  susceptible  to  systematic 
misuse,  extending  unfortunately  in 
some  cases  to  infiltration  and 
corruption,  by  money  laundems. 

It  should  be  emphasized  at  the  outset 
that,  as  in  the  case  of  the  nattons's  banks, 
and  securities  firms,  most  money 
services  business  operators  and  agents 
are  completely  law-abiding  and  as 
interested  in  cost-eCEsctive  finandal  law 
enforcement  as  the  Treasury  itself.  A    - 
number  of  major  national  money 
remitters  and  issuers  of  traveler's  checks 
and  money  orders  have  already  taken 
their  own  steps  to  devise  anti-money 
laundering  compliance  programs. 

The  challenges  for  reasonable 
implementation  of  the  Bank  Secrecy  Act 
posed  by  the  sitiiation  the  New  York 
Order  illuminates  are  daunting. 
Implementation  of  a  comprehensive 
counter-money  laundering  atrategy  for 
money  transmitter  and  other  money 
services  businesses  raises  significant 
issues  not  present  in  devising  counter- 
money  laundering  strategies  for  banks,     , 
largely  due  to  unique  structural  factors 
affecting  mopey  sarvices  businesses. 
Money  transmitters  (like  other  money 
services  businesses)  operate  largely 
through  the  medium  of  independent 
enterprises  that  agree  to  serve  as  agents 
for  the  businesses'  products  or  servicer 

Thus,  the  public  does  not  deal 
directly  with  the  businesses  that  issue 
the  instrummits,  or  actually  perform  the 
services,  purchased,  and  the  activities  of 
the  agents  are  subject  to  less  systematic 
control  than  in  the  case,  for  example,  of 
branch  banks  or  brokerage  offices. 

Even  more  important,  the  experience 
mcountered  in  New  York  and  Texas 
indicates  that  the  rules  of  the  Bank 
Secrecy  Act  are  not  now  appropriately 
tailored  to  reflect  the  particidar 
operating  realities,  problems,  and 
potential  for  abuse  of  an  industry  that 
deels  in  sums  fu  below  $10,000  per 
transaction.  Given  a  truly  "cash" 
industry,  that  moves  impressively  large 
sums  in  the  aggregate,  with  few  of  the 
structVLral  controls  in  place  that  banks 
and  their  regulators  iinpose,  and  that  is 
not  subject  to  the  sorts  of  market 
disdpline  to  which  banks  are  subject 
with  respect  to  avoiding  collaboration 


with  diminals,  a  single  strategy  does 
not  easify  siugest  itsell 

The  issue  Song  the  Treasury  is  how. 
to  move  finnn  the  world  <rfa  temporaiy 
geographic  targetiiig  order  to  shimHae 
the  situation  of  this  industry.  The 
dedsion  to  propoee  a  $750  currenCT 
transaction  reporting  requirement  rar 
outtmund  tianamiaaions  reflects  two 
detanninaticHis.  The  first  is  that  such  a 
rule,  while  ia  efiect.  will  create  a  source 
of  information  that  should  hdp 
naticHiwide  to  stim  the  relalivMy 
unoontroUed  outaow  of  narcotks 
proceeds  throuA  maney  tranamittsts. 
llie  second  is  ual  such  a  rule  will  allow 
more  long-term  (and  laaa  ahaolute) 
laaasuraa.  moat  impartant.  heightened 
industry  prooeduies  and  progruns 
based  on  a  mandatCHy  suqpictoua 
transaction  repoiting  regime,  becked  by 
nation-wide  registration  of  mooay 
services  buainHaea,  the  time  to  become 
effective. 

Tkeasury  has  considered  a  nun^Mr  of 
altaoiativea  in  seeMng  to  craft  the 
inopoaed  rule.  The  value  of  repotting  in 
this  situation  is  plain.  Mandatary 
repoiting  creates  a  critical  source  of 
inrormation  Cor  Treasury  enforcement 
and  bank  reguJatocs  about  the 
transactians  that  move  through  money 
transmitters.  That  the  reporting 
requirement  also  creates  a  detnrent 
effect  and  drives  launderers  frmn  the 
system,  caimot.  Tkeasury  beUeves,  be 
seriously  debated. 

No  Bulk  Secrecy  Act  requirement 
other  than  the  New  Yoric  Order  (and 
previous  geographic  targeting  ocdeis,  in 
Phoenix  in  1989  ami  Houston  in  1901) 
has  ever  keyed  reportiug  requirements 
or  special  recordkeeping  requirements 
at  a  levd  as  low  as  $750.  The  next 
standard  rung  in  the  ladder  is  $3,000; 
money  transmittos,  like  other  finandal 
institutions,  currmtly  are  suhjed  to  a 
lequiraooent  to  fn»iiihi<n  records  of 
funds  transfiBn  of  $3,000  or  more,  see  31 
CFR  103.33,  and  to  a  requirement  to 
report  transactions  in  currency  of  more 
than  SIOJOOO.  See  31  CFR  103.22(a).  It 
is,  in  part,  the  evasion  of  the  $3,000 
recordkeeping  requirement  that  the  New 
York  Order  was  put  in  place  to  prevent 

In  addititm.  embrcement  and 
regulatory  analysek  increesingly  confirm 
what  the  experience  under  the  Order 
amply  demonstrates,  namely  that  a 
$3,000  threshold  has  small  relevance  to 
an  industry  that  most  commonfy  deels 
in  sums  fer  below  that  amount  A  study 
by  Coopers  k  Lybrand  conduded  that 
the  aveiage  transaction  amount  for 
funds  tranafBrred  by  money  transmitters 
to  persons  outside  the  United  States  is 
qiproximately  $320.  The  fad  that  $750 
is  more  than  twice  the  amount  of  the 
average  transaction  decreeses  die 


likelihood  that  legitimate  transactions 
will  be  put  off  track  by  this  simple 
reporting  requirement 

Anodier  issue  is  mdiether  the  rule 
should  apply  to  transfers  to  all 
destinations  outside  the  United  States, 
rather  dian,  say,  applyhog  only  to 


dons  to  particular  countries. 
Any  rule  dlrBcted  at  ttanamisaions  to  a 
particular  nathm  would  ainmfy  move 
the  procesa  to  craate  a  swritching  station 
in  sflone  third  country,  for  fbnda 
ulttanMely  bound  to  the  country 
deeignated.  [jFat  exunple.  there  ia  some 
baais  for  a  conchiaion  diatfnnds 
destined  for  Orfoaabia.  onee  the  New 
Yoric  Order  was  in  place,  were  sinqify 
touted  throu^  tranmittars  in  odier 
Latfai  American  nattona.  on  their  wqr  to 
their  ultfanato  destination  in  Cokiiibfia.) 
Not  only  Is  sin^Ung  out  a  particular 
country  Hkaly  to  be  inaihctlve,  but  it 
could  also  contravene  intamational 
^reemeBta  to  vdiich  the  United  States 
is  a  party. 

It^ney  transmitters  jnovidea 
v^uaUe  service,  espedalhr  in  lower* 
ities  in  m^idi 


inccMne  communities  in  mdiich  access  to 
banks  may  be  limited.  In  issuing  diis 
notice  of  proposed  rulemaking.  Treasury 
has  soi^t  to  avoid  impoaing  undue 
hardship  on  any  segment  of  the  United 
States  population.  On  the  contrary,  by 
<ift«t>nitiing  a  reporting  threshold  more 
than  double  ttie  average  amount  of 
funds  transfiBned  outside  the  United 
States  by  a  money  transmitter,  it  is 
targeting  the  criininals  who  misuse 
money  transmitters  to  send  the  profits  of 
their  Ulegal  activity  to  drug  source 
countries.  Indeed,  if  the  New  York 
experience  holds  true,  a  lower  reporting 
thrashold  may  actually  leed  to  a 
reduction  in  the  coat  to  customers  of 
remitting  funds  abroad  thhnigh  money 
transmitters. 

As  indicated  above,  it  is  not 
necessarity  the  case  that  any  qiedal 
$750  repenting  nde,  onoe  made  final, 
would  be  permanent  The  Department  of 
the  Treasury  intends  carefiiUy  to  review 
the  experirace  of  the  industry  and  the 
results  of  reporting  under  the  blanket 
$750  reporting  rule.  The  Depertment  of 
the  Treesury  intends,  at  the  same  time 
that  its  programs  emphasize  a 
govemmrat-industry  thrust  to  bring 
counter-money  laundering  {HOgrams  in 
the  money  services  industry  up  to  a 
%vorkahle  standard,  to  detenidne 
whether,  and  to  edut  extent  a  special 
reporting  rufe  continues  to  be 


D.  Authority  for  Specktl  Repotting  and 
RecoidkaBptag  Rah  fi^  Money 
TranunittBTS 

This  notice  of  proposed  rulem^dng  is 
groimdiBd  in  the  broad  authority  grairtiBd 
the  Secretary  of  the  Treesury  by  seolion 


5313(a)  and  section  5318(h).  Section 
5313(a)  autbartaes  the  Secretary  to 
require  a  domestic  finandal  instttutim 
to  report  transactions  involving  coins, 
cunency  or  other  monetary  inatrumanta. 
Section  5318(h)  authoriaae  tin  Seoetaiy 
to  require  a  finandal  inetitution  to  cany 
out  anti-money  laundering  programs, 

development  of  intamal  policies, 
nrooeduias.  and  contmla. 

While  31  CFR  103.22(a}  impoaae  a 
general  reporting  and  reconncaepini 
tiueahold  of  more  dun  $10,000  for  ^ 

AtnttmaHg-.  fin«nH«l  inaHiiirioiM,  — rHnw 

S313(a)  does  not  mandaie  any  single 
thieaJHdd  amount  Tnstaad.  tihe  statnle 
grants  tiie  Secretary  the  diacretian  to 
require  reports  of  transactions  "in  an 
amount  «wnomination.  or  ammmt  and 
denomlnatiop"  as  the  Secretary  mqr 
pseacribe.  FinCBNbsUeveathis 
tsnfliisp  pnrmiti  the  tor  rnfsnr  tn 
inqNise  a  reporting  threahold  lower  than 
$104M10.  where  die  drcumstanoas 
warrant" 

Similarfy.  the  statute  is  silent  on 
vidiether  ths  Secretary  may  set  a 
diCBarent  rqiorting  threshold  far 
diffarent  kinds  of  finandal  institutions. 
Section  5313(a)  does  state,  however, 
diet  repocts  of  transactioiu  may  be 
required  "under  circumstances  die 
Secretary  {neecribes  by  regulatioiL" 
HnCEN  reads  this  broadly-stated 
Innguagit  as  permitting  the  Secretary  to 
aet  a  repcntins  threshold  for  money 
transmitters  that  is  different  than  the 
reporting  threshold  Cor  other  finandal 
institutions.'} 

The  i»oposal  contained  in  tiiis 
document  that  wrould  Iowct  the  general 
reporting  threshold  of  more  than 
$10,000  has  historical  antecedents.  Both 
Congress  and  the  Department  of  the 
Treasury  have  in  tiie  past  eech  drafted 
a  law  IV  proposed  a  rufe  that  would 
have  lownared  the  $10,000  reporting 
threshold  generally  applicaUe  to 
finMnrial  institutions.  On  these 
oocasioiu,  nnCEN  is  unaware  of  any 
chaUrage  ever  being  made  to  Treasury's 
legal  authority  under  the  Bank  Secrecy 
Act  m  its  implementing  regulations  to 
make  such  a  change. 

In  August  1986.  the  House  ai 
Representatives  considered  legislation 
(HR  5484)  aimed  at  countering  the 
misuse  of  finandal  institutions  by 
narcotics  launderers.  One  provision  of 
that  bill  would  b^m  authooized  the 
Secretary  of  the  Treasury  to  order 
domestic  ft""nH»l  institutions  to  rsport 


■iThis  pUn  mdiiv  of  Mctioa  5313M  is 

t  with  lb*  ■tabito't  NiMaol  kgialaiiTC  Md 


tligtataliwMid 
•dniidatnliv*  hialariw  of  McOon  5313(a)  do  boI 
coofUct  with  tiii*  pUn  rasdiiie  of  tka  rtatut*. 
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and  retain  records  of  any  transaction  of 
more  than  $3,000  involving  cunency  or 
other  manatary  instruments.  The 
version  of  the  bill  containing  this 
provision  was  never  enacted  into  law.*^ 

When  HR  54S4  was  introduced,  the 
Dapeitment  of  the  Treasury  issued  a 
notice  of  propoaed  rulem^dng  that 
would  hwre  amiifWi  the  Bank  Secrecy 
Act  ragulations  to  require  domestic 
fin«nri«l  institutions  to  report  and 
ratain  records  of  certain  transactions  in 
currency  less  than  $10,000.  See  51  FR 
30233  (August  25. 1006).  Spedficelly, 
the  notice  would  have  required  diet 
fiiMfwial  institutions  obt^  and  retain  a 
report  from  eech  purchaser  of  any 
official  bank  rb^"^.  cashier's  chf^rk, 
money  order  or  traveler's  check,  if  the 
purchese  involved  a  transaction  in 
cunency  of  $3,000  at  more.  The  rule 
then  propoaed  would  have  required  that 
eech  suoi  report  be  signed  by  the 
piirrheaer  aad  cmtify  whether  or  not  the 
purchaser  had  puichaaed  moie  then 
$10,000  of  dieee  kinds  of  instruments  in 
any  one  day.  Under  the  notice,  the 
■ttlHng  Wiuiiwial  institution  would  have 
been  required  to  treet  any  afBrmative 
oartification,  or  refusal  to  certify,  as  a 
lepoileMe  transaction,  that  would 
require  the  financial  institution  to  file  a 
CTR.  Baaed  on  Treesuiy's  conclusions 
that  theee  proposels  were  "not  advisable 
at  this  time,"  die  proposals  were 
eventueUy  withdrewn.  See  58  FR  6611 
tPefaruary  29. 1968). 

The  notice  of  propoaed  rulemaking 
containing  theae  proposals  generated 
approximately  300  comments.  While 
most  conunenters  objected  to  lowering 
the  reporting  threshold  from  $10,000  to 
$3,000  Cor  transactions  involving  the 
kinds  of  instruments  listed  above,  no 
ocwunenter  questioned  Treesury's  legal 
authority  under  the  Bank  Secrecy  Act 
and  its  implementing  regulations  to 
establish  ^ther  a  reporting  threshold 
other  than  $10,000  or  a  difierent 
reporting  thrediold  for  diffsrent  kinds  of 
transactions. 


IILSpedllcl 

A.3lCFRl03J2(iXl)    Genaul 

Proposed  peragraph  (iXl)  states  the 
spedel  reporting  rule  fbr  money 
transmitters.  It  provides  that  money 
transmitters  and  their  agents  must 
report  transections  in  cunency  or 
monetary  instruments  <rf  at  leest  $750 
but  not  more  than  $10,000  in 
connection  with  a  transmission  or  other 


'*Mtiiwth«l— .  GMtaio  imwuinnnU  to  tfa*  Bank 
Stwcy  Act  (*j^  ■■Mm  macturiag  ■  cri— ) 
•wliMlly  w—  ■wit  by  the  hkmaj  Lmuitimlat 
OMtcal  Act  of  ISae.  Subtitb  H  of  th»  Aali-On« 
Abw»  Act«(l«e.  Pnb.  L  98-570  (Octate  27. 
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transfer  of  funds  to  any  person  outside 
the  United  States. 

Reporting  Institutions 

Any  enterprise  that  is  a  money 
transmitter,  within  the  definition 
proposed  in  the  Re^tration  Rule,  or 
agent  of  a  money  transmitter,  is  subject 
to  the  propoeed  special  reporting  rule 
contained  in  this  document 

As  propoaed,  the  qwdal  reporting 
rule  would  not  apply  to  depository 
institutions,  despite  the  fisct  that  some 
depository  institutions  accept  funds 
transmission  busineas  from  non- 
customers.  Depository  institutions  are 
subject  to  national  examination  by  the 
federal  financial  si^iervisory  agencies 
for,  inter  alia,  compliance  with  the  Bank 
Secrecy  Act  and  adequacy  of  sjrstems  to 
prevent  money  launosring.  They  are 
also  subject  to  the  oWigarton  to  report 
suspicious  transactions  to  the 
Department  of  the  Treesury ,  and 
FinCEN  will  be  issuing  a  suspicious 
transaction  report  advisory  to  banks 
with  respect  to  the  potential  for  abuse 
of  the  funds  transmittal  sjrstem  by  non- 
account  customers  in  the  neer  future.  In 
addition,  FinCEN  does  not  possess 
information  about  the  segment  of  the 
money  transmission  business  that 
involves  bank  transmissions  for  non- 
account  customers  that  indicatea  the 
sorts  of  abuses  demonstrated,  in  the  case 
of  some  non-bank  money  transmitters 
and  their  agents,  by  the  New  York 
Order,  the  Texas  investigations,  other 
enforcement  activitiea,  uid  industry 
analyses. 

Under  theae  circumstances,  and  in  the 
abaence  of  demonstrated  abuse  of  the 
bank  non-customer  segment  of  the 
money  transmission  industry,  the 
Depertment  of  the  Treesury  is  not 
proposing  the  extension  to  depository 
institutions,  at  this  time,  of  the  rules 
proposed  for  other  money  transmitters 
by  this  notice  of  proposed  rulemaking. 
However,  comments  are  specifically 
requested  on  the  question  whether 
either  competitive  or  other  fecton  make 
it  necessary  for  the  special  reporting 
rules  to  apply  to  benks,  for  non- 
customers,  as  well  as  to  other  money 
transmitters. 

Reportable  Transactions 

The  proposed  reporting  rule  applies 
to  transactions  in  currency  or  monetary 
instruments  of  at  leest  $750  but  not 
more  than  $10,000  in  connection  «inth  a 
transmission  or  other  transfer  of  funds 
to  any  person  outside  the  United  States. 
(At  the  more  than  $10,000  level,  the    ' 
normal  reporting  rules  apply.)  The  $750 
threshold  for  reporting  unider  the 
proposed  rule  reflects  information  about 
the  money  transmitting  industry 


provided  voluntarily  by  the  industry, 
collected  by  Coopen  ft  Lybrand.  ULP., 
and  confirmed  by  the  Task  Force's 
investigations  and  the  results  of  the 
Order.  Law  enforcement  sources  agree 
that,  acroaa  the  industry  and  throiighout 
the  United  States,  the  average  legitimate 
funds  trsnsfar  to  Colombia  ranges  in 
amount  between  $200  and  $500.  >'  Thus, 
reports  about  tzansfen  of  $750  or  more 
slKnild  impose  neither  an  undue  burden 
on  die  legitimate  business  conducted  by 
money  transmitten  nw  an  undue 
government  intrusion  into  the  financial 
afhirs  of  their  legitimate  customen.  In 
this  regard,  it  is  worth  noting  that  the 
nuiiriiniiin  available  vahie  of  a  U.S. 
Postal  Service  money  order— «  monetary 
instrument  widely  used  fbr  bill  peying 
by  the  same  part  of  die  population  that 
has  a  le^^timate  need  foir  the  services  of 
money  transmitten  such  as  those 
targeted  by  the  propoaed  special  - 
reporting  rule-^  $700. 

Any  transmission  or  other  transfer  of 
funds  to  any  persoi  outside  the  United 
Stataa  of  at  least  $750  but  not  more  than 
$10,000  would  be  subject  to  the 
proposed  reporting  rule.  As  discussed 
above,  any  limitation  of  the  rule's 
attention  to  a  particular  country  or 
group  of  countries  would  ignore  the 
reality  that  organized  financial  crime 
and  its  money-moving  circuits  are 
woridwide  in  acope  and  would  likely 
raise  fer  mora  pnwlons  than  it  solved. 
Any  such  limitation  would  be  both 
un&ir  and  ill-taik»ed  to  the  reelities  of 
the  money  laundering  problem. 

The  reporting  range  lor  this  proposed 
special  rnmrting  rale  has  been  set  at  an 
amount  of  at  leest  $750  but  no  more 
than  $10,000  to  avoid  any  overlap  with 
the  general  reporting  requirement  of  31 . 
CFR  103.22(a)  to  ttipoit  transactioiu  in 
currency  of  $10,000  at  more.  Moreover, 
the  propoaed  special  reporting  rule  does 
not  afiiact  in  any  way  the  obligation  of 
money  transmitten  to  comply  with  the 
suspicious  transaction  reporting 
requirements,  as  set  forth  in  the 
Suspicious  Transaction  Rule.  The 
proposed  rule  further  does  not  afbct  the 
obl^ation  for  money  transmitten  to 
comply  with  the  recordkeeping 
requirements  fbr  funds  transiBn  as  set 
fatfh  in  31  CFR  103.33. 

B.  31  CFR  103.220X2)   Identification 
Required 

Proposed  peragraph  (i)(2)  requires 
that  before  any  money  transmitter  or 
agent  completes  a  transaction  in 
currency  of  at  leest  $750  but  not  more 


»  AcoordiB(  to  tba  CooiMn  a  Lyfannd  atudy, 
notad  abov*.  tha  avwigi  imaaiit  of  a  luiMb 
(raoi  Iha  UDitad  Stataa  to  anotiMr  country  ia 
appfoxiaialaiy  S320. 


than  $10,000  in  connection  v^Ui  any 
transmission  or'other  transfer  offunids 
to  any  person  outside  the  United  States, 
the  money  transmitter  or  agent  involved 
must  verify  and  record  the  name  and 
address  of  the  sender  of  the  funds  and 
satisfy  with  respect  to  such  transection 
the  requiremmts  of  31  CFR  103.28, 
provicfed  that  for  purposes  of  the  special 
reporting  requirement,  only  a  drivers 
license,  passport,  alien  re^stratfon  card 
or  state-issued  identification  card, 
containing  a  photograph  of  the 
individual  involved,  may  be  accepted 
for  verification  of  identity. 

C.  31  CFR  103.22(1X3)    Penon  Required 
To  File  and  Keep  Records 

As  is  the  case  with  the  Suspicious 
l^cansaction  Rule,  proposed  paragraph 
(iK3)  places  responsibility  for  reporting 
on  eech  money  transmitter,  as  well  as 
on  its  agents, 

ragardlan  of  whether,  and  tlw  tanns  oo 
whidi.  the  money  transmitter  treets  such 
penoD  as  an  agent  or  independent  oonliactor 
for  otlier  purposes. 

The  allocation  of  principal-egent 
liability  in  particular  cases,  under  the 
governing  terms  of  the  Benk  Secrecy 
Act.  is  too  complex  a  subject  to  be  dealt 
with  in  this  notice  of  proposed 
rulemaking.  However,  the  Department 
of  the  Treesury  believes  that  at  a 
minimum  the  operatore  of  money 
transmitten  have  a  duty  to  know  their 
agents  suffidenUy  well  to  be  able  to 
fudfill  the  reporting  and  recordkeeping 
obligations  involved  in  compliance  with 
the  proposed  nde.  As  in  the  case  of  the 
ndes  for  suspicious  activity  reporting  by 
benks,  31  CFR  103.21,  and  exemptions 
from  die  requirement  to  report 
transactions  in  cunency  by  banks,  31 
CFR  103.22(h),  the  propoeed  rule  is 
intended  to  introduce  a  concept  of  due 
diligenre  into  the  reporting  piocedures, 
and  that  diligence  applies  equaUy  to  a 
review  of  activities  of  agents  es  to  a 
review  (by  both  principals  and  agents) 
of  transacttons  of  consiuner-customen 
of  money  transmitten. 

Treasury  invites  comments  on 
whether  the  rule  should  contain  more 
detailed  procedures  or  rules  deeling 
with  the  allocation  of  responsibility 
betwreen  principals  (the  money 
transmitten)  and  agents,  as  well  as 
specific  rules  far  compliance  programs 
that  recognize  the  reelities  of  the 
business  operations  in  this  part  of  die 
financial  sector.^ 

D.3lCFRl03J2(tX4)    Recordkeeping 

Pwyoeed  pangnph  (iX4)  makes  it 
clear  diat  records  maiirtained  by  a 
money  transmitter  or  its  sgaoDt  in 
oompUenoe  with  and  admiiristraUMi  of 


the  rules  of  this  paragraph  (i)  must  be 
maintained  in  accordance  with  the 
recordkeeping  provisitms  of  31  CFR 
103.38,  which,  inter  aha,  requires  that 
records  be  maintained  for  a  period  of 
five  jreen. 

E.  31  CFR  103.27(aX3) 

Proposed  paragraph  (aX3)  states  the 
filing  deadline  ^plicable  to  any  report 
requited  to  be  filed  by  proposed 
paragraph  (iMl)>  Any  such  report  must 
be  filed  within  30  days  following  the 
day  on  which  the  reportable  tra^action 
occurred. 

IV.  PropeeedJEflaclive  Dale 

The  amendments  to  31  CFR  Part  103 
ctmtained  in  this  notice  of  jnoposed 
rulonaking  will  become  effsctive  30 
days  following  the  publication  in  the 
Federal  Ragislsr  of  the  final  rule  to 
which  diis  notice  of  [uopoeed 
ralemaking  rdates. 

•  SUBBUSSMHIOil 


An  original  and  four  copies  of  sny 
comment  (other  than  one  sent 
electronically)  must  be  submitted.  All 
comments  will  be  available  Cor  public 
inspection  and  copying,  and  no  matnial 
in  any  such  comments,  including  the 
name  of  any  person  stibmitting 
comments,  mdll  be  recognized  as 
confidential.  According,  material  not 
intended  to  be  disclosed  to  the  public 
should  not  be  submitted. 

VL  Ragaialasy  FlesiMlity  Act 

FinCEN  certifies  that  the  propoaed 
rule  contained  in  this  document  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  average  money  transmission  from 
the  United  States  to  snother  coimtry  is 
approximatefy  $320.  This  amoimt  b 
substantiaUy  below  die  $750  threahold 
that  triggers  reporting  under  the 
proposed  rule.  Thus.  FinCEN  believes 
that  the  threshold  has  been  set  at  a  level 
that  vrill  avoid  a  significant  economic 
burden  on  small  businesses.' 


vn. 


KedndiaaActNalkas 


Special  Ckmency  Transaction  Report  fiu^ 
hkmey  TtantmiUBH 

In  accordance  with  requireniMits  of 
die  Paperwork  Reduction  Act  of  1995. 
44  U.S.C  3501.  el  aeq..  and  its 
implementing  regulations,  5  CFR  part 
1320.  the  following  infimnation 
concerning  the  collection  of  information 
on  AitanKrtloina/  Ttottemieeion  of  Funds 
Report  is  presented  to  assist  those 
persons  wishing  to  comment  on  the 
information  ooUection. 

FinCEN  anticipates  that  this  proposed 
rale,  if  enacted  as  proposed,  would 
rasuh  in  a  total  of  300.000  fRfamatfono/ 


Tranemisaiort  ofFunde  Report  forms  to 
be  filed.  This  result  is  en  estimate,  based 
on  a  projection  of  die  size  and  volume 
of  the  industry.'* 

Title:  International  Ttansmissltm  of 
FmidsRepiMt 

QMB  Anunher  To  be  determined. 

Description  of  Respondents:  Money 
transmitten. 

Estimated  Number  of  Respondents: 
100.000. 

Ae^uency;  As  required. 

Estimate  of  Burden:  Reporting  average 
of  19  minutes  per  response; 
recordkeeping  average  of  5  minutes  per 
response. 

Estimate  (tf  Total  Armual  Burden  an 
Respondents:  300.000  responses. 
Reporting  burden  estimate  s  95.000 
houn;  recordkeeping  burden  ertimate  » 
254NW  hours.  Estimated  combined  total 
of  120.000  houn. 

Estimate  of  Total  Aimual  Cost  to 
Respondents  for  Hour  Burdens:  Beeed 
on  $20  per  hinir.  the  total  coat  to  the 
public  is  estimated  at  $2,400,000. 

Estimate  of  Total  Other  Armual  Costs 
to  Respondents:  None. 

TVpe  of  Review:  New. 

FimXN  specificalfy  invites  commente 
on  the  following  subjects:  (a)  Whediar 
the  propoaed  collection  of  informetian 
is  necessary  for  the  proper  performance 
of  the  missfon  of  FinCEN.  inchiding 
wdiether  the  information  shall  have 
practical  utility;  (b)the  eccurecy  of 
FinCEN's  estimate  of  the  burden  of  the 
proposed  collection  of  informatton;  (c) 
ways  to  enhance  the  quality,  utility,  and 
duity  of  the  information  to  be 
collected;  and  (d)  ways  to  mintmig^  the 
burden  of  the  collection  of  infimnation 
(m  respondents,  including  through  the 
use  of  automated  collection  techniques 
at  other  ftums  of  infiumation 
technology. 

In  addition,  the  P^wrwork  Reducticm 
Act  of  1995  raquirea  agencies  to 
estimate  the  teiai  annual  cost  burdoi  to 
respondente  or  recordkeepen  resulting 
from  the  collection  of  infixmetion. 
Thus.  FinCEN  alao  spedficaUy  requeste 
comments  to  assist  with  this  estimate  In 
this  connection,  FinCEN  reiiiieste 
commenten  to  identify  any  additionBl 
costo  asaociated  with  die  completion  of 
the  fixm.  These  comments  on  coeto 
should  be  divided  into  two  parts:  (1) 
Any  additional  coste  asaocialed  with 
reporting:  and  (2)  any  additional  costs 
sssocisted  with  recordkeeping. 

AecordiDaepti^  Asquiramenls  <rf31  CFR 
103J2(i) 

In  accordance  vrith  reqafaemants  of 
die  Pqwrwork  Reductkm  Act  of  1995. 
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44  U.S.C  3501.  et  seq.,  and  its 
implementing  regulations,  5  CFR  Part 
1320.  the  following  information 
concerning  the  collection  of  information 
as  lequiie^  by  31  CFR  103.22(i)  is 
presented  to  assist  those  persons 
wishing  to  comment  on  the  information 
collection. 

Title:  Currency  transaction  special 
reporting. 

OMB  Number:  1506-0006. 

Description  of  Respondents:  All 
financial  institutions. 

Estimated  Number  of  Respondents: 
100.000. 

Frequency:  As  required. 

Estimate  of  Burden:  Recordkeeping 
average  of  10  minutes  per  response; 
300.000  responses. 

Estimate  of  Total  Aimual  Burden  on 
Respondents:  Recordkeeping  burden 
estimate  =  50,000  hours. 

£sliinote  of  Total  Armual  Cost  to 
Respondents  for  Hour  Burdens:  Based 
on  $20  per  hour,  the  total  cost  to  the 
public  is  estimated  to  be  $1,000,000. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents:  None. 

Type  of  Review:  Extension. 

FinCEN  specdfically  invites  comments 
on  the  following  subjects:  (a)  Whethw 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  mission  of  FinCEN,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 
FInCEN's  estimate  of  the  burden  of  the 
I»oposed  collection  of  information;  (c) 
ways  to  wihanm  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burdoa  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

In  addition,  the  Paperwork  Reduction 
Act  of  1905  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information. 
Thus,  FinCEN  also  specifically  requests 
comments  to  assist  with  this  estimate.  In 
this  connection,  FinCEN  requests 
commenters  to  identify  any  additional 
costs  associated  with  the  completion  of 
the  form.  These  comments  on  cost 
should  be  divided  into  two  perts:  (1) 
Any  additional  costs  associated  with 
reporting;  and  (2)  any  additional  costs 
associated  with  reavdkeeping. 

Commmts  may  be  submittra  to 
nnCEN,  at  the  address  specified  at  the 
beginning  of  this  document.  Attention: 
Panperwork  Reduction  Act 

Responses  to  this  request  for 
comments  under  the  Paperwork 
Reduction  Act  wrill  be  summarized  and 
included  in  the  request  for  Office  of 


Management  and  Budget  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Vm.  Executive  Onler  1286« 

The  Department  of  the  Treasury  has 
determined  that  this  proposed  r\ile  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

DC.  Unfunded  Mandates  Act  of  IMS 

Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1905 
("Unfunded  Mandates  Act").  Public 
Law  104-4  (March  22, 1995),  requires 
that  an  agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  federal  mandate  that 
may  result  in  expendittue  by  state,  local 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
202  of  the  Unfunded  Kiandates  Act  also 
requires  an  agency  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  FinCEN  has 
deUmnined  that  it  is  not  required  to 
prepare  a  written  statement  imder 
section  202  because  it  believes  that  the 
proposed  amendments  will  not  result  in 
the  e^qienditure  of  $100  million  or  more 
in  any  one  year  by  either  state,  local  and 
tribal  govenunents,  in  the  aggregate,  or 
by  the  private  sector. 

List  of  Subiacts  In  31  CFR  Fait  103 

Admimstrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Buiks,  banking. 
Currency.  Foreign  banlfdng,  Foreign 
currencies.  Gambling.  Investigations, 
Law  enforcement.  Praulties,  Reporting 
and  recordkeeping  requirements. 
Securities.  Taxes. 

to  the 


For  the  reasms  set  forth  above  in  the 
preamble.  31  CFR  103  is  proposed  to  be 
amended  as  follows: 

PART  1(»-FMANC1AL 
RECOROKEEPMG  AND  REPORTINQ 
OF  CURRENCY  AND  FORBQN 
TRANSACTIONS 

1.  The  authority  citation  for  Pert  103 
continues  to  reed  as  follows: 

Anthority:  12  U.S.C  1829b  and  19S1-11I59; 
31  U.S.C  S311-533a 

2.  Paragraph  (i)  of  section  103.22  is 
added  to  read  as  follows: 


1103.22    RspoflaofGuneney 


(i)  Repmting  of  the  transmission  or 
odter  transfer  of  fuxtds  antside  the 


United  States — (1)  General.  In  addition 
to  any  reports  required  by  paragraph  (a) 
of  this  section,  each  money  transmittor 
or  its  agent  shall  file  a  report,  in  such 
manner  as  FinCEN  may  prescribe,  of 
any  transaction  or  attempted  transaction 
in  currency  or  monetary  instnunents  in 
an  amount  of  at  leest  $750  but  not  more 
than  $10,000.  in  connection  with  a 
request  or  order  for  the  transmission  or 
other  transfer  of  funds,  directiy  or 
indirectly,  to  any  person  outside  the 
United  States.  For  purposes  of  the 
preceding  sentence,  multiple 
transactions  in  currency  shall  be  treated 
as  a  single  transaction  if  the  money 
transmitter  or  its  agent  has  knowledge 
that  the  transactions  are  by  or  on  behalf 
of  any  person  and  restilt  in  the 
transmission  or  other  transfer  of  funds 
of  at  least  $750  but  not  more  than 
$10,000  on  a  single  calendar  day. 

(2)  Identification  required.  Before 
concluding  any  transaction  described  in 
paragraph  (i)(l)  of  this  section,  a  money 
transmitter  or  its  agent  must  verify  and 
record  the  name  and  address  of  the 
individual  presenting  such  transaction 
and  satisfy  with  respect  to  such 
transaction  the  requirements  of  §  103.28, 
provided  that  for  purposes  of  this 
paragraph  (i).  only  a  drivers  license, 
passport,  alien  registration  card,  state- 
issued  identification  card,  containing  a 
photograph  of  the  individual  involved, 
may  be  accepted  for  verification  of 
identify. 

(3)  Person  required  to  file  and  keep 
records.  The  obligation  to  report  eadi 
transaction  that  is  described  in 
paragraph  (i)(l)  of  this  section  and  to 
maintain  records  as  described  in 
paragraph  (i)(4)  of  this  section,  rests 
with  the  money  transmitter  involved 
and  its  agent,  regardless  of  whethm.  and 
the  terms  on  which,  the  money 
transmitter  treats  such  person  as  an 
agent  or  independent  contractor  for 
other  purposes.  Notwrithstanding  this 
paragraph  (i)(3).  the  filing  of  a  report 
and  maintaining  of  records  by  either  the 
money  transmitter  involved  or  its  agent 
satisfies  the  obligations  imposed  by  this 
paragraph  (i).  If  an  agent  of  a  money 
transmitter  completes  and  files  a  report, 
a  copy  of  the  report  also  must  be  sent 

to  the  money  transmitter  for  which  the 
agent  is  acting. 

(4)  Recordkeeping.  The  records 
maintained  by  a  money  transmitter  or 
its  agent  to  document  its  compliance 
with  and  administration  of  die  rules  of 
this  paragraph  (i)  shall  be  maintained  in 
accQcdanoe  with  the  provisions  of 
$103.38. 

(5)  Excluded  persoru.  This  jparagE^>h 
(i)  does  not  require  reporting  by 
depository  institutions  as  defined  in  31 
MJSXL  5313(g). 


(6)  Effective  date.  This  paragra{A  (i)  is 
efbctive  (30  days  following  the 
publication  in  die  Federal  RagislBr  of 
the  final  rule  to  wdiich  this  notice  of 
pn^KMed  rulemaking  rriatas). 

3.  In  §  103.27,  paragraphs  (a)(3)  and 
(aX4)  are  redesignated  as  pazagrq>hs 
(aX4)  and  (aX5),  respectively,  and  new 
paragraph  (a)(3)  is  added  to  read  as 
follows: 

110127  FMngefrapartik 

(a)*  •  ' 

(3)  A  report  required  by  %  103.22(i) 
shall  be  filed  within  30  days  following 
the  day  on  which  the  reportable 
transaction  occurred. 


Delad:  May  16. 1997. 
StMbyE-Msffte. 

Director,  Financial  CriatesBnfatcaaent 

NetwotK. 

(PR  Doc  97-13302  Hlad  S-16-97;  4:32  {Mn) 
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DEPARTMBIT  OF  TRANSPORTATION 


14  CFR  PMla  121. 128.  and  136 

iNoiltl- 


flM2ia»^AF19 


UeeofanAmopHol 

AOPICY.  Federal  Aviatkm 
Administntioo  JFAA).  DOT. 
ACTION:  Final  nde. 


:  The  Federal  Aviation 

Administration  amends  the  ragulatioos 
governing  the  use  of  approved  flight 
control  guidance  systems  with 
automatic  capsliility  (autopilot),  and 
would  permit  the  use  of  an  autopilot  at 
altitudes  lass  dian  500  fset  above 
ground  levd  {ACL)  during  the  takeo£f 
and  initial  clijaab  phases  of  flight  This 
amendmmt  permits  this  use  of 
approved  autopilot  systems  for  takeoff 
and  initial  climb  phases  of  flight  if  the 
Administrator  authorizes  their  use  as 
stated  in  an  air  carrier's  operations 
specifications.  By  pomitting  air  carriers 
to  take  sdvantage  of  technological 
improvements  in  the  operational 
capabilities  of  autopilot  systems,  safisty 
will  be  enhanced  by  decreasing  pilot 
wwkload  during  tha^ritical  takeoff 
phase  of  fli^L 

tfficmg  BATl:  This  amendment  is 
eCEsctive  June  20, 1997. 
TOR  RmTMBI  agOWMATlOW  OONTACr. 
Richard  A.  Temple.  AFS-410.  Fli^t 
Standards  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Wsshington.  DC  20591. 
telephone  (202)  267-5«24. 


ARV 


IKtU 


•me  FAA  is  amending  S$  121.579 
125.329,  and  135.93  of  Title  14  of  the 
Code  of  Federal  Regulations  to  permit 
csrtiflcate  holders  that  operate  under 
puts  121. 125,  or  135  to  obtain 
authorisation  to  use  an  approved 
autopilot  system  for  takeoff  if 
authnr*"^  by  the  FAA  in  the  certificate 
holdera's  operations  specificatiais. 
Section  121.S79(a)  currently  states  that 
no  person  may  use  sn  autopilot  en 
route.  inrb»^*"g  climb  and  descent,  at 
an  altitude  above  the  terrain  that  is  less 
tKan  twice  the  m^irimum  altitude  loss 
specified  in  the  Airplane  Fli^t  Manual 
(AFM)  for  a  malfunction  of  the  autopilot 
under  cruise  conditions,  or  less  than 
500  fset.  whichever  is  higher.  Secticms 
12S.329(a)  and  135.93(a)  state  that  no 
penon  may  use  sn  autopilot  at  an 


altitude  above  the  terrain  which  is  less 
than  500  fset  or  less  than  twice  the 
ifMiiriiniiiii  altitude  loss  specified  in  the 
approved  Airplane  Flight  Manual  or 
equivalent  fior  a  malfunction  of  the 
autopilot,  whichever  is  higher. 
Paragraphs  (b)  and  (c)  in  §  121.579. 
par^raphs  (b).  (c)  and  (d)  of  S  125.329. 
and  paragraphs  (b).  (c).  and  (d)  ia 
S  135.93  provide  exceptions  to  this 
restriction  for  the  ai^noach  and  lantttng 
phases  of  flight 

The  current  restrictions  in  the 
regulations  regarding  the  use  of  all 
autopilot  below  500  fset  AGL  have  not 
been  amended  since  1965.  whm 
provisions  for  the  landing  phasaof 
flight  were  incorporated  into  f  1U.579. 
TUs  change  was  incorporated  into  part 
135  when  S  135.93  was  recodified  in 
1978.  end  into  part  125  when  $  125.329 
was  established  in  1980.  Aldiough 
significant  improvements  in  autopilot 
technology  have  been  made,  the 
regulations  have  not  been  amended  to 
specifically  permit  the  use  of  an 
autopilot  system  during  the  tskeoff  and 
initial  climb  phases  of  flight  b 
addition,  the  aviation  industry 
anticipates  further  improvements  in 
autopilot  technology,  particulariy  in   . 
relation  to  using  the  autopilot  during 
the  talceoff  phaM  of  flight 

The  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  and  some  industry 
iii^iihiiM  expressed  their  opinion  diat 
amending  tlw  regulation  to  permit 
increased  usms  of  autopilot  engsgBment 
during  takeoff  would  have  certain 
benefits,  such  as  allowing  pilots  to  focus 
proportionately  more  attention  cm 
duties  other  dian  the  manual 
manipulation  of  the  flight  controls  snd 
constant  surveillance  of  the  cockpit 
instruments  during  the  critical  takaon 
phaae  of  flight  Based  on  a 
recomnundation  from  the  Autopilot 
Engn^ement  Working  Ckoup  of  the 
ARAC  the  FAA  pubUshed  a  f^atioa  of 
Propoeed  Rulemaking  (NPRM)  in  the 
Fadsral  lagislBr  on  December  9. 1994 
(59  FR  63868).  Comments  on  die 
proposal  closed  January  9. 1995.  Seven 
comments  wren  received. 

Based  on  autopilot  technology,  the 
expectation  that  technology  wfill 
continue  to  advance,  and  the  s^sty 
benefits  that  will  result  from  using 
improved  technology,  the  FAA  amends 
the  current  regulations  to  permit 
authorisation  for  the  use  of  sn  autopUot 
during  the  takeoff  and  initial  climb 
phases  of  fli^it;  to  enable  perls  121, 
125,  and  135  operaton,  when 
authorised,  to  use  existing  technology, 
and  to  further  promote  tedmological 
advances  while  increasing  the  level  of 
public  safety. 


The  FAA  and  the  aviation  industry 
anticipate  that  further  technological 
advances  will  lesd  to  the  evolution  of 
wdditfo"»>  autofli^  guidance  systems 
that  can  safely  be  used  from  initiation 
of  takeoff  roll  to  completion  of  landing. 


The  FAA  reorived  sevea  mrnments 
on  the  proposal  The  Regional  Airline 
Aasodaticm  (RAA)  coannenAs  diat  it 
supporte  the  proposal;  that  support  is 
based  primarily  on  its  development  and 
recommendation  by  the  ARAC 

The  National  Air  Transportation 
Association  (NATA)  comments  that  it 
supports  the  proponl  because  it  allows 
(qianton  to  tske  advantage  of  advanced 
technology,  thus  decreasing  pilot 
workloaoduring  a  critical  phsse  of 
flidit  NATA  also  comments  that  it  will 
achieve  a  significant  increase  in  aviation 
operating  safety  without  a 
corresponding  increase  in  capital  or 

operating  expenses.  

Maine  Insfrument  Flight  (MIF) 
supports  the  proposal,  saying  that  this  is 
a  good  example  of  how  the  FAA  can 
respond  to  advances  in  technology  and 
give  regulatory  relief  to  operaton. 
The  Air  Line  Pilots  Association 
(ALPA)  also  supports  the  proposed  rule 
and  advisory  circular  based  on  the 
permitted  advantages  of  technological 
improvements  in  the  operational 
jsapebilities  of  approved  fli^  control 
guidance  systems. 

Boeing  Gammercial  Airplane  Ckoup 
comments  that  it  agrees  with  the  FAA 
that  an  automatic  pilot  system  can 
provide  the  fli^tcrew  with  work  load 
relief  during  the  busy  takeoff  and 
l^nriing  phases  of  flight  Boeing  notes, 
however,  that  the  NPRM  addresses  only 
a  limited  part  of  the  total  minimum 
engagement  altitude  issue,  which  is 
currently  being  addressed  by  the  FAA/ 
)AA/Industry  All  Weather  Operations 
Harmonization  Program.  Bodbig  also 
sees  no  value  in  the  pro{»osed  advisory 
circular  discussed  in  the  NPRM, 
commenting  that  existing  methods  of 
approval  ai^  use  of  the  autopilot  are 
adequate. 

aVrO  International  Aerospace 
ammients  that  it  supports  the  proposal, 
but  is  coDcamed  th^  it  does  not  cover 
all  phssns  of  fli^t  ha  which  modem 
autopilote  are  being  used,  e.g..  circling 
approaches.  AVRO  also  comments  that 
the  certificatifm  procedures  of  14  CFR 
25.1329  must  be  updated  since  they  do 
not  specifically  cover  the  operational 
changes  of  this  i^oposaL  AVRO  notes 
that  there  is  some  overlap  in  the  areas 
covered  by  the  Autopilot  Engsgement 
Requirements  WorkliBg  Group  snd  the 
All  Weather  Operations  Womng  (koup. 
and  urges  the  FAA  to  coordinate  within 


the  ARAC  system  to  detramine  areas  of 
responsibility.  AVRO  views  the 
proposed  advisory  circular  as 
"increesing  certification  costs,"  and 
therefore  recommends  that  it  not  be 
issued.  AVRO  also  requests  that 
commentors  be  given  at  least  30  working 
days  to  comment;  they  find  30  pjtlwidar 
days,  over  a  holiday  period, 
unacceptable. 

The  Civil  Aviation  Authority  makes  a 
similar  comment  on  the  abbreviated 
comment  period.  CAA  commends  the 
removal  of  arfoitrsry  takeoff  limitations, 
but  also  notes  that  this  operational 
proposal  fiiils  to  provide  detailed 
airworthiness  requirements,  which  it 
finds  need  to  be  developed  in 
harmonization  with  the  JAA 
reouirements  in  JAR  25.1329. 

m  response  to  Boeing,  AVRO.  and 
CAA.  the  FAA  notes  that  the  ARAC.  in 
establishing  the  initial  terms  of 
reference  for  its  task,  focused  on  the 
takeoff  phase  of  flight  only  which  is 
addressed  in  this  mle  change. 
Certification  issues  for  future  autopilot 
systems  are  presently  being  addressed 
t^  the  ICAO  AH  Weather  Operations 
Harmonization  working  group  and  will 
complement  this  rule  change. 

The  ICAO  All  Weather  Operations 
Harmonization  working  group  will 
propose  the  modification  of  14  CFR 
25.1329.  automatic  pilot  systems,  to 
determine  any  additional  certification 
requirements  for  future  uses  of  autopilot 
systems.  This  action  is  in  keeping  with 
the  goal  of  FAR/JAR  harmonization  to 
the  maximum  extent  possible. 

The  FAA  agrees  wim  Boeing  and 
AVRO  that  the  initial  approval  of  the 
equipment  installation  would  be 
addressed  in  the  normal  certification 
process.  The  advisory  circular  is 
addressed  to  operators  imder  parts  119. 
121, 125,  and  135,  providing  issues  to 
consider  when  requesting  changes  to 
their  operations  specifications.  The  FAA 
sees  no  additional  program  requirement 
or  cost  in  the  areas  of  certification  and 
maintenance  to  the  certificate  holder  by 
providing  this  list  for  their  use. 
However,  the  FAA  acknowledges  that 
there  may  be  mininn^l  costs  voluntarily 
incurred  by  the  certificate  holder 
associated  with  modifying  existing 
training  programs  and  mamn^lf  to 
utilize  the  new/lower  en^gement 
altitude. 

An  abbreviated  comment  period  was 
determined  by  the  FAA  as  adequate 
because  of  previous  FAA/Indiistry 
participation  and  agreement  through  the 
ARAC  process. 

In  the  course  or  reviewing  and 
addressing  comments  to  the  proposed 
minimum  takeoff  engagement  height 
requirement  the  FAA  noted  that 


additfonal  adjustments  to  the  proposed 
provisions  were  necessary  to  properly 
relate  these  amended  provisions  to 
opoatfonal  jnocadures  and  other 
provisions  of  the  FAR.  such  as  14  CFR 
121kl89.  Adjustmenta>to  the  l«ngiing«»  of 
the  provisions  were  also  necessary  to 
acknowledge  that  proper  operattonal 
use  of  automatic  flight  guidance  and 
control  systems  may  sometimes  require 
specific  mode  use  constraints  or 
minimum  engagement  altitudes  above 
that  dmnonstntad  in  the  AFM  For 
example,  because  autoflight  system  use 
must  be  consistent  with  both  latnal  and 
vertical  obstacle  clearance  requirements, 
and  must  take  into  accoimt  itr^ular 
terrain  in  the  departure  path,  non- 
normal  procedures  for  such  thiogi  as 
engine  feilure,  and  the  applicatfon  of 
difiiarent  methods  for  autoflight 
engagement  hei^t  airworthiness 
demonstrations,  it  %vas  recognized  that 
the  FAA  and  the  operator  may 
sometimes  need  to  operationally  specify 
mode  use  constraints  or  miniinimi 
engagement  heists  above  that 
demonstrated  and  specified  in  the  AFM. 
Issues  such  as  these  are  t]rpically 
addressed  by  the  FAA's  FU^t 
Standardization  Board  (FSB)  for  each 
aircraft  type,  and  any  additional 
provisions  for  safe  operational  autoflight 
system  use.  if  required,  are  identified  by 
the  FAA.  Althoi^  the  language  in 
sections  121.579(dX2).  125.329(e)(2). 
and  135.93(eM2)  [redesignated  in  this 
rule  as  sections  121.579(d)(3). 
125.329(eH3).  and  135.93(e)(3)]  was 
designed  to  address  issues  like  the 
irregular  terrain  in  the  departure  path,  it 
would  not  h;:ve  addressed  some  of  the 
other  issues  mentioned  above  which 
warrant  a  higher  fniniinnin  engagement 
height  for  the  autopilot  than  specified  in 
the  AFM.  Accordingly,  the  language  of 
each  of  the  provisions  was  modified  to 
acknowledge  this,  and  note  that  the 
Administrator  may  in  certain  instances 
find  it  necessary  for  ssfety  to 
operationally  specify  engagement 
heights  above  or  different  than  the 
minimum  specified  in  the  AFM  In  view 
of  the  modifications  discussed  above,  it 
was  necessary  to  add  some  new 
language  to  the  tiiree  sections  to  make 
it  clear  that  engagement  of  the  autopilot 
below  the  greater  of  t«vo  altitudes 
specified  in  §§  121.579(a).  12S.329(a).  or 
135.93(a)  is  only  permitted  if  the  AFM 
specifies  a  minimum  engagement 
height  Thus,  under  these  amendments, 
engsgement  of  the  autopilot  is 
prohibited  below  the  minimiim 
engagement  altitude  specified  in  the 
AFM  and  may  in  some  circumstances  be 
prohibited  below  an  altitude  that  is 


higher  than  the  altitude  specified  in  the 
AFM 

Tlw 


Section  121.579 

Sectfon  121.579  is  amended  by 
adding  a  new  paragraph  (d),  which  will 
allow  the  Administrator  to  issue 
operations  specifications  that  establish 
the  minimum  altitude  permitted  to 
engsge/use  an  autopilot  during  the 
takeoff  and  initial  climb  phases  of  flight 
In  addition,  §  121.579(a)  will  be 
amended  by  striking  the  %rards 
"parsgrapfais  (b)  and  (c)"  and  inserting 
die  words  "paragraphs  (b),  (c).  and  (d)." 

Section  125.329 

Section  125.329  is  amended  by 
adding  paragraph  (e)  to  allow  the 
Administrator  to  issue  operations 
specifications  that  establish  the 
minimum  altitude  pomitted  to  engage/ 
use  an  autopilot  during  the  takeoff  and 
initial  climb  phases  of  flight  In 
addition,  §  125.329(a)  is  amended  by 
striking  the  words  "paragraphs  (b),  (c), 
and  (d)"  and  inserting  the  words 
"paragraphs  (b),  (c),  (d),  and  (e)." 

Section  135.93 

Section  135.93  is  amended  by 
redesignating  paragraph  (e)  as  parsgraph 
(f)  and  adding  a  new  paragraph  (e)  to 
allow  the  Administrator  to  issue 
operations  specifications  that  establish 
the  minimum  altitude  permitted  to 
engage/use  an  autopilot  during  the 
takeoff  and  initial  climb  phases  of  flight 
In  addition.  §  135.93(a)  is  amended  by 
striking  the  words  "paragraphs  (b).  (c). 
and  (d)"  and  inserting  the  words 
"paragraphs  (b),  (c),  (d),  and  (e)." 

Paperwork  Eadnctiini  Ad 

The  information  collection 
requirements  in  the  amendment  to 
S§  121.579, 125.329,  and  135.93  have 
previously  been  approved  by  the  OfBce 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.)  and  have  been  tuutipyaA  CMB 
Control  Number  2120-0008. 


The  FAA  has  determined  that  diis 
rulemaking  is  not  a  significant 
rulemaking  action  as  defined  by 
Executive  Order  12866,  and  therefore  no 
assessment  is  required.  In  accordance 
with  Department  of  Transportation 
Policies  and  Procedures  (44  FR  11034; 
Frtvuary  26, 1979)  when  the  impact  of 
a  regulation  wiU  be  minimal  if  adopted, 
a  fuB  regulatory  evaluation  does  not 
need  to  be  prepared.  The  following 
disaission  provides  an  economic 
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It  of  the  propoMl's  aiiticiiMtad 
costs  and  benefits. 

CokU 

The  amendment  will  allow  air  cairiers 
and  commercial  operators  to  seek 
authorization  for  die  use  of  autopilot 
systems  during  the  takeoff  phase  of 
flight  Because  the  decision  whether  to 
seek  authorization  for  the  use  of 
autopilot  is  optional  and  voluntary,  the 
amendment  will  not  impose  any 
additional  costs  on  cotificate  luilders 
that  operate  under  perts  121. 125.  ox 
135. 

Benefits 

This  amendment  will  have  positive 
efiects  on  the  safety  of  air  opeiatioiis.  As 
with  any  change  to  operations 
specifications,  the  FAA  reserves  the 
ri^t  to  determine  whether  suggested 
revisions  to  an  air  carrier's  operations 
specifications  meet  the  various  criteria 
and  guidelines  that  will  ensure  that  the 
current  level  of  safsty  is  met  or 
exceeded. 

The  use  of  the  autopilot  system  below 
500  feet  AGL  will  enable  the  pilot  to 
monitor  the  performance  of  the  aircraft 
while  performing  other  safety-related 
functions,  such  as  scanning  the  outside 
area  fat  other  aircraft  Since  less  time  is 
spent  manipulating  the  controls,  the  use 
of  the  autopilot  also  enables  the 
fliglitcrBw  to  more  raedily  identify  any 
deviations  from  expected  aircraft 
perfiormance  thus  increasing  the  pilot's 
opportunity  to  quickly  respond  to  any 
■iicraft  malfunctions.  Increasing  the 
pilot's  opportunity  to  scan  the  area 
outside  the  aircraft  for  other  airborne 
traffic,  to  detect  aircraft  malfunctions, 
and  to  respond  more  quickly  to 
proUems  mil  increase  the  level  of 
safety. 


finds  that  there  is  not  a  comparable  rule 
under  either  ICAO  standards  or  the  JAR. 

RegnlakKy  FlaadfaUity  Determination 

Congress  enacted  the  Regulatory 
Rexibility  Act  (RFA)  of  1980  (Pub.  L. 
96-354)  to  ensure  that  small  entities  are 
not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  will  impose  no 
additional  costs  on  air  carriers; 
therefore,  it  wdll  not  have  a  significant 
economic  impact  on  small  business 
entities. 


The  FAA  has  determined  that  the 
amendments  to  parU  121. 125.  and  135 
will  not  have  a  significant  impact  on 
international  trade.  The  amendments 
are  expected  to  have  no  negative  impact 
on  trade  opportunities  for  U.S.  firms 
doing  bus^iess  oveiseas  or  foreign  firms 
doing  business  in  the  United  States. 

IQvil 


In  keepii^  with  U.S.  obligations 
under  the  Convention  (m  toteraational  - 
Ovil  Aviation,  it  is  FAA  policy  to 
comply  with  CAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  pmcticaWe.  bi 
reviewing  the  SARP  far  air  carrier 
operations  and  JAR-OPS  1,  the  FAA 


The  regulations  contained  henin  will 
not  have  substantial  direct  effscts  on  the 
states,  on  the  relationship  betereen  the 
national  government  and  the  states,  or 
on  the  diirtribntion  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
acconfence  with  Executive  Order  12612. 
it  is  determined  that  this  amendment 
will  not  have  sufficient  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  121. 125,  and  135  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  121. 125,  and  135)  as  follows: 

PART121-OPERAT9IQ 
REQUIREIIBIT8:  DOMESTIC  FLAa 
AND  8UPPLBMENTAL  OPERATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g).  40113. 40119. 
44101, 44701-44702,  44705.  44709-^711. 
44713,  44716-44717,  44722, 44901. 44903- 
44904,  44912,  46105. 

2.  Section  121.579  is  amended  by 
removing  "paragraphs  (b)  and  (c)"  and 
adding  in  their  place  "penigraphs  (b). 
(c).  and  (d)"  in  paragraph  (a)  and  adding 
new  paragraph  (d)  to  read  as  follows: 


§121.57» 


For  the  reesons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  TtidB  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  a  significant 
rulemaking  action  under  Executive 
Order  12866.  This  amendment  is  also 
considered  nonsignificant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Febrowy  26. 1979).  In 
addition,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impect.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RFA. 

LfetefSuHerts 

14CFRPlatl21 

Air  carriers.  Aircraft.  Airmen, 
Aviation  safety.  Reporting  and 
recOTdkeeping  requirements.  Safety. 
Transportation. 

14  CFR  Part  125 

Afaaaft.  Airmen.  Aviation  safety. 
Reporting  and  recordkeeping 
taquiremants. 

14  CFRFart  135 

Air  taxis.  Airoalt.  Airmen.  Aviation 
Hbty.  Reporting  and  recordkeeping 
lequiiements. 


foruaeof 


(d)  Takeofft.  Notwidistanding 
paragraph  (a)  of  this  section,  the 
Administrator  issues  operations 
specifications  to  allow  the  use  of  an 
approved  autopilot  system  with 
automatic  capability  below  the  altitude 
specified  in  parMpaph  (a)  of  this  section 
during  the  takeoff  and  initial  climb 
phase  of  flight  provided: 

(1)  The  Airplane  Flight  Manual 
specifies  a  mtwimiiin  altitude 
engagement  certification  restriction; 

(2)  The  system  is  not  engaged  prior  to 
the  minimnin  engagement  certification 
restriction  specified  in  the  Airplane 
Flight  Manual  ot  an  altitude  specified 
by  the  Administrator,  whichever  is 
higher,  and 

(3)  The  Administrator  finds  that  the 
use  of  the  system  will  not  otherwise 
afiiect  the  safety  standards  required  by 
this  section. 

PART  12»-CEnTIFICATI0N  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATttIO  CAPACITY  OF  ao  OR  MORE 
PASSENGERS  OR  A  MAXMUM 
PAYLOAO  CAPACITY  OF  •,000 
POUNDS  OR  MORE 

3.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 


r.  49  U.S.C  106(^.  40113. 44701- 
4470Z;  4470S.  44710-44711. 44713. 44716- 
44717. 44722. 

4.  Section  125.329  is  amended  by 
ramovii^  "paragraphs  (b).  (c).  and  (d)" 
and  addb«  in  their  place  "peranaphs 
(b).  (c).  (d).  and  (e)"  in  vunpafh  (a)  and 
addhi«  new  peragrai^  (e)  to  read  as 
follows: 


11 


aHHudsa  for  uaa  of 


PART  13&-OPBUTMG 


(e)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Administrator  issues 
operations  specifications  to  allow  the 
use  of  an  approved  autopilot  system 
with  automatic  capability  during  the 
takeoff  and  initial  climb  phaae  of  flight 
provided: 

(1)  The  Airplane  Fli^t  Manual 
specifies  a  minimum  dtitude 
engagement  certification  restriction; 

(2)  The  system  is  not  engaged  prior  to 
the  tnti^imiiiii  engagement  certification 
restriction  specified  in  die  Airplane 
Flight  Manual  or  an  altitude  specified 
by  the  Administrator.  Mdiichever  is 
hitler;  and 

(3)  The  Administrator  finds  that  the 
use  of  die  system  will  not  otherwise 
affect  the  sfdisty  standards  required  by 
this  section. 


ON-DBIANO  OPERATIONS 

5.  The  authority  dtaticm  for  part  135 
continues  to  read  as  follows: 

AadMrify:  49  U.S.C  106(g).  40113, 44701- 
44702. 44705. 44709. 44711-44713. 44715- 
44717.44722. 

6.  Section  135.93  is  amended  by 
removing  "paragiaphs  (b).  (c),  and  (d)" 
and  aHrfiiig  in  their  nlaoe  "paragiuihs 
(b),  (c),  (d),  and  (e)"  in  paragraph  (a), 
redesignating  paragraph  (e)  as  paragr^>h 
(f),  «id  adding  new  paragraph  (e)  to 
read  as  follows: 


f  116J8    ^irtiTfWlrt' 


with  automatic  c^iebility  during  die 
takeoff  and  initial  climb  phase  of  flight 
provided: 

(1)  The  Airplane  Fli^t  Manual 
specifies  a  mfnimiim  altitude 
engagement  certification  restriction; 

(2)  The  system  is  not  engaged  prior  to 
the  mitiiimim  engagement  oertificatiaB 
restriction  specified  in  the  Airplane 
Fli^  Manual,  or  an  altitude  qiedfied 
by  the  Administrator,  whichever  is 
hitler;  and 

(3)  The  Administrator  finds  diet  tha 
use  of  the  system  will  not  odtarwiae 
afliect  the  safety  standards  required  by 
this  section. 


(e)  Notwithstanding  paragraph  (a)  of 
th^  section,  the  Adnrinistntor  israes 
operaticms  spedficatiwu  to  allow  die 
use  of  an  ^tfttoyed  autopilot  system 


lisasd  in  WasUi^lan.  DC  on  May  9. 1967. 
BatiyL-VaisaliBa.. 
Anting  Aaniini$UUtoi. 
[FR  Do&  97-12747  nied  5-20-97;  8.^  ■■) 
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DEPARTMBIT  OF  TRANSPORTATION 
FedemI  Avitlon  AUiiiliitaUtlon 

Advtaofy  Cheulv  120-67;  Cmarla  for 
Opafaioiwl  ApprawH  of  AiMo  FlgM 


:  Federal  Aviaticm 

Administzation  (FAA),  DOT. 
ACTION:  AdvlMcy  dicular. 


r.  Thi«  adviMcy  dzcular  (AC), 

pubUsbBd  with  •  related  final  rule 
amendment  elaewhera  in  this  aeparate 
part  of  the  Federal  Higlilir,  states  an 
acceptable  means,  but  not  the  only 
moant.  frr  '«*'««i"<"fl  tuMiwtiimal 
approval  of  the  initial  engsgenMot  or 
use  of  an  Auto  FU^  GuiduBca  System 
(AFGS)  under  Title  14  irf  die  Code  (rf 
Federal  Regulations  (14  CFR)  part  121. 
S  121.579(d);  part  125.  §  125.329(e);  and 
part  135.  §  135.93(e)  for  the  takeoff  and 
initial  climb  phase  of  flight  This 
advisory  dicular  supports  recent 
rh«iHP«  in  the  Title  14  that  allow  use  of 
the  autopilot  at  lower  altitudes  than 
previiNisly  allowed. 
POR  RIRTMBI MRMMATION  OONTACr: 
Richard  A.  Temple.  AFS-410.  Flight 
Standards  Service.  Federal  Aviation 
Administration,  800  Indepmdence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-5824. 

ARV 


1. 

This  adviscwy  drcular  (AC)  states  an 
acceptable  means,  but  not  the  only 
means,  for  obtaining  opentioiial 
approval  of  the  initial  engagement  or 
use  of  an  Auto  Flight  Guidance  System 
(AFGS)  under  Title  14  of  dte  Code  of 
Federal  Regulations  (14  CFR)  part  121. 
S  121.579(d);  part  125.  %  125.32g(e);  and 
part  135,  §  135.93(e)  for  the  takeoff  and 
initial  climb  phase  of  fli^L 

2.ApplicabiUty 

The  criteria  contained  in  this  AC  are 
applicable  to  opoators  usii^ 
commercial  turbojet  and  turboprop 
ainaait  holding  Federal  Aviation 
Administration  (FAA)  operating 
authority  issued  under  SFAR  38-2  and 
14  CFR  parts  119, 121. 125.  and  135. 
The  FAA  may  approve  the  AFGS 
operation  for  the  operators  under  these 
parts,  where  necessary,  by  amending  the 
applicant's  operations  specifications 
(CX^SPECS). 


The  purpose  of  this  AC  is  to  take 
advantage  of  technological 
improvements  in  the  operational 
capabilities  of  autopilot  systems, 
particularty  at  lower  altitudes.  This  AC 


complements  a  rule  change  that  would 
allow  the  use  of  an  autopilot, 
certificated  and  operationally  approved 
by  the  FAA.  at  altitudes  less  than  500 
feet  above  groiuid  level  in  the  vertical 
plane  and  in  accordance  with 
SS  121.189  and  135.367,  in  die  lateral 
plane. 

^DeflaiHaM 

a.  Airplane  Flight  Manual  (APhi).  A 
document  (under  14  CFR  part  25. 

§  25.1581)  which  is  used  to  obtain  an 
FAA  type  certificate.  This  document 
contains  the  operating  procedures  and 
Umitadons  and  pezformanoe 
informatton  q>plicable  to  a  particular 
airplane  type  in  order  to  safely  operate 
that  aircraft  and  conform  to  the  type 

certificate. 

b.  AutooOoL  An  aircraft  system  and 
associated  sensors  designed  to  provide 
automatic  control  of  the  pitch,  roll,  and. 
in  certain  instances,  yaw  axis  of  an 

aircraft 

c.  Auto  FU^t  Guidance  System 
(AFGS),  Aircraft  systems,  such  as  an 
autopilot,  autothrottlee.  displays,  and 
controls,  that  are  interconnected  in  such 
a  manner  to  allow  the  crew  to 
automatically  control  the  aircraft's 
lateral  and  vertical  flightpath  and  speed. 
A  flight  management  system  (FMS)  is 
sometimes  associated  with  an  AFGS. 

d.  Auto  Throttle  System  (ATS).  A 
system  selected  by  the  crew  to  provide 
automatic  engine  thrust  control,  ss 
required,  to  achieve  and  maintain 
desired  aircraft  speed  or  vertical  flight 

prt^le. 

e.  Control  Wheel  Steering  (CWS).  A 
selectable  feature  of  some  autopilots 
that  directiy  relates  omtiol  wheel 
displacement  to  a  desired  aircraft 
tespoaae.  The  pilot's  fence  or 
displacement  inputs  of  the  control 
wheel/column  or  stick  are  transmitted 
by  the  autopilot  into  appropriate 
f^yipiMiiHa  to  the  control  suifeces  to 
achieve  the  desired  aircraft  pitch,  roll, 
or  3raw  response. 

/  Flight  Director  (FD).  An  instrument 
display  system  providing  visual 
commands  for  aircraft  control  by 
displaying  appropriate  command 
indications  on  the  primary  flight 
display.  The  flightcrew  use  these 
command  indications  to  manually  fly 
the  aircraft  or  monitor  the  autopilot 

g.  Flight  Managfimant  Systems  (FtAS). 
An  integrated  system  used  by 
flightcrews  for  flight  planning, 
navigation..  perfcHinance  management 
aircraft  guidance  and  flight  progress 
monitorLig. 

h.  Minimum  Altitude  fiv  AFGS 
Engagement.  Unless  otherwise  specified 
by  the  FAA.  the  minimum  height 
relevant  to  the  airport  elevation,  and 


runway  elevation  over  which  the  crew 
may  either  initially  engage  an  AFGS  for 
automatic  flight  after  tal»off  or  allow 
the  AFGS  to  remain  engsgsd  during 
^proach  and  landing. 


a.  AFGS  capabilities  have  steadily 
increased  ana  im|»oved  with  time.  Air 
carrier  crews  now  routinely  use 
autofli^t  features  that  are  operational 
during  tiJcsoff  and  landing/roll-out  (e.g.. 
control  wheel  steering,  automatic 
jfiniing,  automatic  throttles,  and 
wingload  alleviation). 

b.  Some  aircraft  now  have  automatic 
{eetures  identified  far  operations 
specifically  at  low  altitudes  (e.g..  for 
noise  diatement)  which  when  used, 
contribute  to  perfbcmanoe,  workload, 
cost  noise,  and  safa^  benefits.  Such 
features  will  be  certificated  on  the 
aircraft  fay  either  type  certification  or 
supplemental  type  certification. 
Operatns  may  ootain  operational 
approval  for  in  service  tise  by  following 
the  guidance  in  this  AC  This  should 
meet  die  intent  of  §§  121.579. 125.329. 
and  135.93  for  existing  aircraft  and 
describe  acceptable  miethods  tot 
demonstration  of  these  systems  for  new 
or  modified  aircraft 

c.  In  accordance  with  the  regulations, 
SS  121.579(d).  125.329(e).  and  135.93(e). 
the  autopilot  system  may  not  be  engaged 
below  the  m*"^""'"'  engagement 
certification  altitude  spec^Bed  in  the 
AFM  or  an  altitude  specified  by  the 
Administrator,  whichever  is  higher,  and 
may  not  be  engaged  below  that  altitude 
without  a  finding  by  die  Administrator 
that  use  of  the  system  will  not  otherwise 
affect  the  safety  standards  required  by 
those  sections  of  the  regulations. 
Additionally,  the  Flight  Standardisation 
Board  (FSB)  report  for  the  aircraft  may 
contain  furdm  conditions  or  limitations 
regarding  AFGS  engagement  after 
takeoff.  Inclusion  of  a  specified  altitude 
for  use  after  takeoff  in  the  AFM  or  the 
FSB  report  does  not  constitute  approval 
to  conduct  operations.  Authorization  to 
engage  the  AFGS  at  the  altitude 
specified  in  the  AFM  are  made  by  a 
revision  to  the  operator's  OPSPECS.  For 
aircraft  «vith  an  AFM  that  specifies  an 
AFGS  engagement  altitude  tot  takeoff, 
principal  operations  inspectora  (POI's) 
may  issue  OPSPECS  authorizing  the 
en^igement  of  the  AFGS  after  taJceoff  at 
or  above  the  altitude  specified  in  the 
AFM  or  as  spedfied  in  the  FSB  report 
whichever  is  higher.  When  an  FSB 
report  is  not  available,  the  FAA  does  not 
approve  an  altitude  below  that  specified 
in  the  AFM  or  200  feet,  whichever  is 
higher.  The  expectation  is  that  as 
technology  continues  to  advance, 
addjHniiiil  operational  and  safety 


benefits  can  be  derived  from  using 
improved  autopilot  technology.  S^ich  a 
bmefit  may  eventually  indude  the  use 
of  an  AFGS  from  the  beginning  of  the 
takeoff  phase  of  flight,  in  which  case  the 
rules  will  have  to  be  amended. 

6.  Operatiaiial  Coaoept 

a.  The  AFGS,  as  discussed  in  this  AC. 
consists  of  an  Autopilot  (pitch,  roll,  and 
yaw)  Flight  Guidance  System,  which  if 
used  in  conjunction  with  other  available 
components  such  as  FMS,  autothrotde, 
etc.  will  enhance  safety  and  ease  pilot 
woridoad.  Any  or  all  of  the  many 
available  automatic  operational  features 
are  selectable  at  the  pilot's  discretion  in 
modem  transport  aircraft  This  allows  a 
dear  distinction  to  be  made  in  contrast 
to  the  primary  flight  control  system 
which  may  also  be  largely  automatic 
and  electronic,  but  is  not  normally 
deselectable  at  the  fUghtcrew's 
discretion,  such  as  the  vaw  dampers. 

b.  There  are  several  functions  of  an 
AFGS  that  could  be  presented  for 
operational  approval.  These  functions 
could  be  used  singularly  or  in 
combination  with  each  other.  The 
following  are  examples  of  these 
functions: 

(1)  Setting  takeoff  thrust 

(2)  Initial  climb. 

(3)  Noise  abatement  profiles. 

(4)  Engine  failure  recosnition. 

(5)  Reduced  climb  perrormance 
profiles. 

c.  Approval  for  using  any  of  the  above 
functions  may  indude  rhnnging 
equipment,  equipment  suppKnt,  and 
operational  proradures  in  the  aircraft 
manufacturer's  AFM  and  in  the  air 
carrier's  operations  manual.  Approval 
may  require  adjustments  to  the  air 
carrier's  OPSPECS. 

d.  Once  the  new  operation  is 
developed  and  approved,  maintenance 
and  flightcrew  training  programs  must 
be  adjusted  and  approved.  Qualification 
of  maintenance  personnel  and 
flightcrews  must  be  accomplished 
before  flight  operations  with  the  new 
procedure  can  be  implemented. 

7.  Airport  and  Groond  Faciiitias 

An  applicant  authorized  to  use  an 
AFGS  may  have  certain  constraints 
related  to  airports  or  ground  facilities 


specified  in  the  operator's  CK>SPECS 
where  such  specific  provisions  are 
necessary  (e.g..  operations  based  on 
special  procedures  at  airports  with 
adjacent  mountainous  terrain, 
operations  requiring  runway  guidance 
information,  etc.). 

8.  AiiMnie  Eqii^[MMBt 

AFGS  system  criteria  will  be  defined 
in  the  AFM. 

9.  Pilot  IVaioiag  and  PrafideiKy 


The  operator's  training  program  fiw 
flight-crews  shotdd  provide  ground  and 
flight  trainins  in  the  following  subjects: 

a.  Knowleq^  of  airport  andground 
facilities — as  defined  in  the  airborne 
equipment  certification.  AFM.  and/or 
Flight  Operations  Manual  (FOM)  to 
indude  new  minima  criteria  for  weather 
opoations  authorized  through 
OPSPECS. 

b.  The  use  of  the  AFGS  within  the 
parameters  indicated  by  the  AFM  and 
FOM.  This  should  indude  all  normal 
and  abnormal  procedures. 

c.  Training  snould  include  rhArlring 
in  the  flight  tasks  (maneuvers  and 
procedures)  that  have  been  adjusted  in 

the  mnnii^lf 

10.  Operations  Manual  and  Procedures 

Procedures,  instructions,  and 
information  to  be  used  by  flightcrews 
should  be  developed  by  eech  air  carrier 
to  indude,  as  applicable,  the  following: 

a.  Flight  Orewmember  Duties.  Flight 
crewmember  duties  during  initial 
engagement  or  use  of  the  AFGS  should 
be  described  in  the  air  carrier's 
operations  manual.  These  duties  should 
contain  a  description  of  the 
responsibilities  and  tasks  for  the  pilot 
flying  the  aircraft  and  the  pilot  not 
flsring  the  aircraft  during  all  stages  of 
operation.  The  duties  of  the  third  flight 
crewmember,  if  required,  should  also  be 
explidtiy  defined. 

o.  Traming  Information.  Training 
requirements  and  procedures  should  be 
provided  in  the  operator's  approved 
training  program. 

11.  Maintenaaoe  Program 

Each  operator  should  establish  a 
maintenance  and  reliability  program. 


acceptable  to  the  Administrator,  to 
ensure  that  the  airborne  equipment  will 
continue  at  a  level  of  performance  and 
reliability  established  by  the 
manufacturer  or  the  FAA.  (part  121, 
subpart  L;  part  125,  subpart  G;  and  put 
135,  subpart  J]  The  program  should 
indude  the  following: 

a.  Mouitsnance  Pmsonnel  Training. 
Each  operator  should  establish  an  initial 
and  recurrent  training  program,  or 
arrange  for  contract  maintan^m^^  that  is 
acceptable  to  the  Administrator  for 
personnel  performing  maintmance 
vrotk  on  airborne  systems  and 
equipment  Personnel  training  records 
should  be  maintained. 

b.  Test  Equifanent  and  Standards. 
The  operator's  program  for  maintenance 
of  line  (ramp)  test  equipment,  shop 
(bench)  test  equipment,  and  a  listing  of 
all  primary  and  secondary  standards 
utilized  during  maintenance  of  test 
equipment  which  relates  to  airborne 
s]rstem  operation  should  be  sulmitted  to 
the  Administrator  for  determination  of 
adequacy.  Emphasis  should  be  placed 
on  standards  associated  with  flight 
directors,  automatic  flight  control 
systems,  maintenance  techniques  and 
procedures  of  associated  redundant 
systems. 

c.  Maintenance  Procedures.  Any 
changes  to  maintenance  procedures, 
practices,  or  limitations  established  in 
the  qualification  for  airborne  system 
opoations  are  to  be  submitted  to  the 
Administrator  for  acceptance  before 
such  changes  are  adopted. 

12.  Engineering  ModificatioBS. 

Tides  and  numbers'of  all 
modifications,  additions,  and  changes 
that  Mrere  made  to  qjialify  aircraft 
sjrstems  performance  should  be 
provided  to  the  Administrator,  [part  21, 
subparts  D  and  E] 

Dated:  Mqr  13. 1997. 
W.  Mirhari  Sacray, 

Acting  Deputy  Director,  Flight  Standard* 

Service. 
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.23667 
.23041 
.27872 
.25096 


16. 


.26458 


1601.. 


4231 

30  cm 


.20933 

.26741 

™23700 


.-27601 
.27801 


251. 
253. 


914, 


.23705 
-24375 
.25675 


9O0« 


Olw« 


812™. 
1310. 


.-27808 
.-27188 
»28228 


81  cm 

1 

361™ 
300— 


.«2^B34 


.24280 
.25113.25224 


103 27890.  27900. 27909 

207 25572 

32  cm 

199 26039 

31 0......™...—...-..™* -.26369 

817—...™ --. — -26360 

706 23658. 26742. 26743 


286...-...-...™..— ™..™"25875 

88  cm 

100  ..™..-26229.  26744. 27496. 
27499 

117 24338. 25614 

154..™ 251 15 

156 25115 

156 25115 

165 23660. 24330. 26300. 

26392.27500 
325-......— .-—.--...•■••.26229 

334 24034 

06 23705 

100 24377 

110 24378 

167 25676 

84  cm 

OOO ■•••■>■••••••■••••••••••••••« ■***'*^'  ■*» 

ODD——— •»—••••——•••••— '—Z^^' ^ 


.24880 


1100 

86  cm 


87  cm 


.24624 


1 24865 

2 24666 

88  cm 


3 23724 

17 23731 

88 24672.  24874 

88  cm 

20 25136.25615 

111 24340.  25752.  26006 

1 1 1 - - 25876 

502 25876 

3001 25678 

40  cm 

52 24035.  24036. 24341. 

24574,  24615.  24824,  24826. 

26303.  26305.  26396.  26399. 

26401. 26405,  26745,  26854, 

27196.  27196.  27199.  27201. 
27204 

80 24824 

70.-™.——™ 26405 

81 24036.  24038.  24562. 

24826.  26230.  27204 
87— ...™.™-.—~-..— .25366 

148  ......•••— ....-•....- 28998 

180 24040,  24045.  24836. 

24830. 25618. 25624. 26407. 
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26412,  26041,  26946,  26049, 
26954,26960 

£Di  ....•••..•»•••••..• ••M....20B90 

268 26096 

271 26098. 27501 

372 23834 

721 j:..- 27894 

51 271 58 

52 24060.  24380,  24632. 

24886.  24887,  26450.  26460, 
26463.27158 

60 24212.  24887,  25877 

63 24212.  25370.  25877, 

27707 

80 24776.  25879 

81 24065.  26266 

82 27874 

87 25368 

148 26041 

180 ; 24066,  27002,  27132. 

27142. 27149 

228 26267 

260 24212,  25877 

261 24212. 25877,  26041 

264 — 24212,  25877 

265 24212.  25877 

266 24212 

268 26041 

270 24212,  25877 

271 24212,  25877. 26041 

300 26463 

372 24887 


41  cm 

302-1.™ 
302-6... 


.26374 
.26374 


101-47™. 

42  cm 

405 

413 -™ 

417 

473 

493 


...-.24383 


.25844 
.27210 
.25844 
.25844 
.25855 


43  cm 

3800 


3400. 
3410. 
3420. 
3440. 
3450. 
3460. 


— 27563 

27563 

27563 

......27563 

27563 

......27563 


3470 -27563 

3480 27563 

44  m« 

64...! 24343. 27503 

67 -25658 


62 

67 


46  cm 

1610 

27605 

1626 

1642 

24054.  24150 

25862 

46  cm 

13 

15 

30 

25115 

25115 

2S115 

35 251 15 

96     25115 

■  (^..•••.••••••••••••••••.•••...•......ZDl  15 

106 23894.  27658 

110 

- 23804 

111—. 

'  ?3fKM 

112™..- 

23884 

113. 
150. 
160. 
161. 
160. 
199. 


23604 

, 25525 

,—..25525 

23894 

....-25625 
25625 


.23705 
.23705 
.23705 
.23705 
.23705 
.23705 
..23705 
.23705 
.23705 
.23705 


2 

31 

71 

91 

107 

115 

126 - 

175 -. 

176 

189 — . 

47  cm 

1 24576.  26235 

2 24576,  26239.  26684 

15 26239 

24 - 27563 

64 24583. 24585 

68 24587 

73 24055.  24842.  24843, 

24844.  25557.  26416.  26417, 

26418. 26419,  26684,  26866. 

27700,27701.27702 

74- 26684 

7C  25865.26236.26245 


I  W  I    ••••••••■•■•4 


.24576 


Ch. 
1... 
2... 
24. 


25157 

.26465.  27710 

24383 

„.- 27507 


73 

.24896  2646B.  27710 

48  cm 

1201 

27711 
26419 

1202 

1203 

26419 

26419 

1211...- 

™ 26419 

1214 

26419 

1237..™ 

26419 

1246 

26419 

1252-. 

26419 

1253 . 26419 

1831 24345 

0103.. ..— •••••M .2SD66 

6104 25868.  25870 

6105 25870 


1 26640. 27214 

2 26640. 27214 

3 26640,  27214 

4 26640,  27214 

5 26640.  27214 

0*a»a*»*.«-*.».««»M....20040,  27214 

7 -.26640.  2721 4 

8 27214 

9 26640,  27214 

1 1 26640,  27214 

12 25786. 26640,  27214 

13 26640,  27214 

14 25786,  26640.  27214 

15 ™.25786.  26640.  27214 

16 26640. 2721 4 

17 -2664a  27214 

19 25786. 26640,  27214 

24 26640.27214 

25 26640,  27214 

2r  •••-•-•••.••••.••••••••..2004U|  27214 

28 26640,  27214 

31 ™..26640.  27214 

32 ; 23740,  26640. 27214 

33 25786.  26640.  27214 

35 -26640,  27214 

36 26640.  27214 

42 26640.  27214 

43 26640,  27214 

44 26640,  27214 

45 26640,  27214 

49 26640. 27214 

wO.  >•-••»■■.  •••».*...*»M20040t  27214 


52 .- 23740,  25786,  26640. 

27214 

53 25786,  26640,  27214 

252 23741 

1515 27712 


40  cm 

1 

8 

10.™, 
107-, 
171-, 
172.. 
173.. 

175 

178 

178 

190 

571 

572 

801 

837 


.23661 
.23661 
.23666 

.24055 
.24680 
.24600 
.24600 
-24690 
.24600 

24690 

24055 

. 25425 

27702 

27702 


Ch.V 27578 

Ch.X. -..24896 

192 27715 

195..—.—-....—..— 27715 

571 26466 

1039 27002,  27003 

1 121 23742 

1150 — 23742 

SO  cm 

222 24345 

227 24345.  24588 

285 27518 

000  ••— •M»**M.M.*MMM.«».M.. .  .23007 
622 23671 

648 25138 

660 24355. 24845.  25872. 

27519,  27523 

670 24058 

674 26426 

678 26428. 27703 

679 24058.  25138.  26246. 

26428,  26429,  26749. 26854. 

26982,27210 


17 -24387,  24388.  24632. 

26757 
600 23744.  24897,  27214 

648 24073 
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The  Mams  in  Ms  lilt 
wttoriMy  cotnpied  8S  an  aid 
to  Fadaial  Ragister  usefs. 
Induaion  or  asdusion  horn 
no 


RULES  OOMG  MTO 
ffFECT  MAY  21.  1997 


Non  LSC  fundi  uaa: 
CKent  identity  and  staiamant 
o(  facts;  puMshad  4-21- 
97 
Statukwy  rastrictions: 
implamantation:  pubiishad 
5-21-07 
Priorttiasin  uae  of  reaourcaa; 
pubiahad  4-21-07 


Qrapaa  and  ptuma.  axportad: 
Black  Corintti  grapa  vahaty: 
axwnpiion;  pubiahad  5- 
2047 


published  4-21-97 
Soicitation  restnction; 

publiabed  4-21-97 
SubgmUs,  faaa.  and  duaa: 
ProhlMtton  of  uae  ol  fcjnda 
to  pay  mambarship  dues 
to  privala  or  nonprott 
organizalion:  putiahad  4- 
21-07 
TRANSPORTATION 


FWwiy  oonaanMtfon  and 


AiMHc  ahahq  pubiahad  5- 
21-07 
HEALTH  AND  HUMAN 


Equal  Acoaaa  to  Juaica  Act; 
imptamarlaaon;  Fadaral 
ragiMoiy  raform:  pubiahad 
4-21-07 

TRANSPORTATION 


FOad  and  Drug 


Animal  dniga, 
raialad  products: 
Ubaing  codaa;  pubiahad  5- 

21-07 
Naw  dnig  appicaHona- 
ORytekacycina  iniaction: 
pubiahad  5-21-07 

JUSTICE  DEPARTMENT 
Drug 


Boeing:  pubiahad  5-fr07 
COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMENT 
AgrteuMurai  MartaOng 


LM  I  chamicata; 


UmaagronNi  in  Florida  and 
importad;  commaraa  Aie  l>y 
5^»07:  pubished  4-2947 


produda;  pubiahad  5-21- 
07 


Upper  FlofMa;  cowmania 
due  by  5^7-07;  pubiahad 
4-24-07 
Soybew)  promoion,  reeeaich. 

andconaumar  iiilormalion: 

Unilad  Soybean  Board; 


controt,  cualody,  care, 
ale: 
Tianalar  ol  inmates  to  or 

from  foreign  countriea; 

pubiahed  5-21-97 


AGRICULTURE 
DEPARTMENT 
Grain  Inipactioit, 


Omdal  hapection  and 
weighing  services; 
comments  due  t>y  5-28- 
07;  pubished  5-13-97 

AGRICULTURE 

DEPARTMENT 

Rural  UlHMaa  Sarvtoa 

Electric  loana: 
Electric  borrowers; 
accounting  raquiremenis; 
comments  duaby  5-20- 
07;  pubished  4-2947 

BUND  OR  SEVERELY 

DISABIFn.  LUMMIIIII 

FOR  PURCHASE  FROM 

PB)PLEWHO  ARE 

Camnanae  loc  rarcivee 
From  PaoptaWhoAia  Blind 

Of  9tM9t9K^  WMflDNO 

iwHscaNMieous  amendments; 

comments  due  by  5-27-07; 

pubished  3-27-07 
COIMERCE  D9ARTMENT 
Trade 


Unjguay  Round  Agreements 
ActOJRAA): 
Antidumping  and 
counlarvaiing  duaaa; 
conlonnance  and  Federal 
regulatory  review; 
comments  due  by  5-27- 
07;  pubiahad  5-12-07 

;D9ARTMBIT 


Fitfiary  conaarvation  and 


due  by  5<»«7:  pubiahed 
4-3047 

AGRKULTURE 


Alaaka;  tisheriea  of 
Exduaive  Economic 
Zone— 

Shoftntor  and  roughaya 
roddtah;  comments  (kia 
by  5^747;  pubished 
5-1447 
AiMitic  swordlsh;  drill 
gMnet  emergency  doaura; 
comments  due  t>y  5-20- 
07;  pubished  5-1447 
West  Coast  Stalai 
Wasism  Padic 


Aisna;  legal 
laatrictiona;  pubiahad  4-21- 
07 

CorracKon;  pubiahed  4-28- 
07 


Animal  welfare 
Rulemalang 
Rataipat 


Chinook  aafenon; 
comments  due  tiy  5^- 
07;  pubished  5-12-07 


InddanM  iMng 


pubiahed  4-21-07 
Fund  radpianls: 

Appicaion  of  Faderal  Ian 
pubiahad  4-2147 
Lobbying  and  certain  oSwr 


due  by  5-27-07; 
pubiahad  3-2547 


USS 


Fniitaand 


comments  due  by  5-28- 
97;  pubished  4-2847 


pubiahad  4^47 


due  by  5^47;  pubiahad 
3-2S-07 


Fadaral  Aoquiaitton  RagulaHon 
(FAR): 


Modular  contracting; 
comments  due  by  5-27- 
97;  pubiahed  3-2747 

Progress  payments; 
comments  due  by  5-30- 
97;  pubished  5-147 


Corpa 

Water  resource  devetopment 
projects,  pubic  use; 
shoreine  use  permits; 
comments  due  by  5-3047; 
pubished  4-1547 

BIERGY  DEPARTMENT 

Acquisition  regulaltons: 
Technical  data  regulations; 
revisions  to  rights; 
comments  due  by  5-30- 
97:  pubiahed  3^147 

ENVmONMBfTAL 
PROTECTION  AOBiCY 

Air  poOulants.  hazardous; 
natkmal  emission  standards: 
Wool  ftwrglass 
manufacturing  fadities; 
comments  due  by  5-27- 
97:  pubished  3-3147 
Air  programs: 
Outer  Gontinenlal  SheN  air 
regulaKons 

Corraapondkig  onshore 
area  laquiiaiitefMs, 
conaiatancy  update  for 
Florida;  comments  due 
by  S-3047;  pubished 
4-3&47 
Airquaity  imptementatfon 
plans;  approval  and 
promuigaten;  varioua 


Caitomia;  comments  due  by 

5-3(^«7:  pubished  4-30- 

97 
New  Jersey;  comments  due 

by  5-3047;  pubished  4- 

3047 
Oklahoma;  comments  due 

by  5-2947:  pubished  5- 

1447 
Washington:  comments  due 

by  5^047;  pubished  4- 

3047 
Ak  quaMy  implementation 
plwia;  VAVapproval  and 
promulgaimn;  various 
Stater,  air  quaily  planning 
pwpoaea;  deaigrtatkm  of 

Alabama;  comments  due  by 
S3047;  pubiahed  4-30- 
07 
dean  Air  Act: 
Enhanced  monitoring 


monitorwg; 

credUa  evidence 

revisions 

Document  avaiabiily: 
comments  due  by  5-27- 
97;  pubished  4-2547 

Water  poiuHon  oomrol: 
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Water  quaUty  standanls— 
Idaho;  comments  due  by 

fr2847:  pubished  4-28- 
"97 

FARMCREDfl 

Farm  credit  ayalam: 
Funding  and  flacal  flairs, 
loan  poidea  and 
oparaliona,  aiMl  fcmdkig 


Cumuiaiive  voting  by 
aliareholdars;  oommento 
due  by  5^47; 
pubished  4-2S47 


Radto  stations;  taUa  of 


Colorado;  commante  due  by 

5^-97;  pubished  4-11- 

97 
Ksniai;  comments  due  by 

5^47;  pubished  4-11- 

97 

Louisiana;  oommento  due  by 

5-2747;  published  4-11- 

97 
Miaaouri;  oommento  due  by 

5-27-97;  pubiahed  4-11- 

97 
Nevada  at  aL;  commento 

due  by  5-2747;  pubished 

4-1147 

FEDERAL  ELECTION 


Contribution  and  expenditure 
KmHaltons  and  prohi)Mions: 
Independent  expendttures 
and  party  committee 
expendtture  imitations; 
ieommente  due  by  5-30- 
97;  pubished  5-547 

FEDERAL  RESERVE 
SYSTEM 

Federal  Reserve  Bank  Capital 
Stock;  Issue  and 
Cancaiatkwi  (Regulatkm  I): 
Simpification.  update,  and 

regulatory  burden 

rsducttorv  commento  due 

by  5-3047;  pubished  3- 

3147 
Membership  of  State  banking 
instituttons  (Regulation  H): 
Simpilicaimn,  update,  and 

regulatory  burden 

raductkm:  oommento  due 

by  5-3&47;  pubished  3- 

3147 
Security  procedures 
(Regulatnn  P);  commento 
due  by  5-3047;  pubished 
3-3147 

FB>ERAL  RETIREMBfT 
THRIFT  MVESTMBIT 

Thrift  savings  plan: 
Death  tMnaito  paymerito; 
commento  due  by  5-27- 
97;  pubished  3-2747 


FBIERAL  TRADE 


Hobby  Prolectton  Act 
OvaraN  coats,  benefits,  and 
regulatory  and  eoorwmic 
inipact;  commento  due  by 
5-2747;  pubiahed  3-25- 
97 

GENERAL  SERVICES 

Federal  Aoquiaition  Regulation 
(FAR): 

Modular  contradiig. 
commento  due  by  &27> 
97;  pubished  3-2747 

HEALTH  AND  HUMAN 


Faod  and  Drug 


rooo  aoonvas: 
Poly  n  MM  s 

1.44)ewzenedfearboKyie 
add.  eto.;  oommento 
due  by  5-2847; 
pubished  4-2847 
Food  lor  human  consumption: 
White  chocolate;  identity 
standard;  oommento  due 
by  5^747;  pubished  3- 
1(V47 

HEALTH  AND  HUMAN 


Hoallh  Caro  Financing 


Medteare  and  Mednaid 


Physical  therapy,  respiraiory 
therapy,  speech  language 
pathology,  and 
occupaltonal  therapy 
services;  salary 
equivalency  guidaines; 
commento  due  t>y  5-27- 
97;  pubished  3-2847 

HOUSMG  AND  URBAN 


DEPARTMENT 

Housing  Opportunity  Program 
Extenston  Act  of  1996; 
implemontfltion: 
Sectkxi  8  rental  certificate, 
rental  voudter,  and 
moderate  rehabilitation 
programs,  admission  and 
opcupancy  requirements; 
commento  due  by  5-30- 
07;  pubished  3-3147 

INTERIOR  DEPARTMENT 
FWi  and  WiMIHe  Sarvlca. 

Endangered  and  threatened 

species: 

Prabte's  meadow  jumping* 
mouse:  commento  due  by 
5-2747;  pubished  3-25- 
07 

MTERKM  DEPARTMENT 


exptorations;  oommento  due 
by  5-3047;  pubished  5-1- 
07 

Outer  Continental  SheN;  oa, 
gas.  and  sulphur  operations: 
Oi  and  gas  production 
maasuiawiaiit.  surface 
comminging.  and  sscurity; 
oommento  due  by  5-27- 
07;  pubished  2-2647 
Royally  management 

States;  comments  due  by 
5-2747;  pubished  4-24- 
07 

OH  vahMtfon;  Fadarri  teases 
and  Faderal  royalty  oi 
sate;  oommartfs  dus  by  5- 
2847;  publshad  4-2447 


radamaion  plan 


Alstema;  oommeiMs  dus  by 
&^47:  pubished  4-25- 
07 

Indtena;  oommsnto  due  by 
5-2947;  pubished  4-20- 
07 

Missoun;  commento  due  by 
5-2047;  pubished  4-20- 
07 

JUSTICE  DEPARTMBfT 
•Malloa  Piagrania  OMoe 
Pubic  safety  officers' death 


Federal  law  enforcement 
dspendento  assistance 
program;  oommento  due 
by  fr2747;  pubished  4- 
2447 


Employee  Retvemsnt  Inooma 
Security  Act 


contitMJiions;  commento 
due  by  5-2747;  pubished 
3-27-07 

NATIONAL  AERONAUTICS 


Federal  Acquisition  Regulalion 
(FAR): 


Outer  Continental  Shelf; 
geotogical  and  geophystoal 


commento  due  by  5-27- 
07;  pubiahed  3-2747 

NATIONAL  ARCMVES  AND 
RKORDS  ADMBSSTRATION 

Pubic  avaiabiity  and  use: 
ReprodudkNi  ssrvices;  tee 
schsdute;  commento  due 
by  5-3047:  pubished  3- 
3147 

POSTAL  SERVICE 
Domeste  Mai  Manual: 


Spodal  services  reform; 


commento  due  by  5-27- 
07;  pubiahed  5-1247 

TRANSPORTATION 


Air  kafic  operating  and  ftghl 
luteK 

Grand  Canyon  Nalfonai 
Puh,  ealabiahment  of 
corridors,  oommento  due 
by  5^47;  pubished  5- 
1547 


Airbus  Industrie;  commento 
dM  by  5-3047;  pubiahed 
3^1-07 

Dosing;  commatNs  dus  by 
&^-07;  pubishsd  4-17- 
97 

Cmpresa  Brasisira  da 
Aeronautic  a  S.A.: 
oommento  dbe  by  5^0- 
97;  pubiahed  3-1247 

Qenaral  Etedric  AircraR 
rnpinas.  commento  due 
by  54047;  pubiahad  3- 
31-97 

Moonay  Aircraft  Corp.; 
commento  due  by  5-30- 
97;  pubished  3-2047 


<^ptpM 
Nyushn  Aviaion  Oomplax 
model  1^461  tfiplwta; 
commento  due  by  5-27- 
97;  pubished  4-047 
Lockheed  Martin 
Aerospace  Corp.  model 
L382J  airptene; 
oommento  due  by  5-27- 
97;  pubishsd  4-10-07 
Class  0  airapaoe;  commer<s 
due  by  54047;  pubished 
4-1447 

Class  E  airspace;  commento 
due  by  S2747;  pubished 
02647 

VOR  Federal  ainmays; 
commento  due  by  5-2747; 
pubished  4-047 

TREASURY  DEPARTMBfT 


Anblsiiurism  and  EltecUxu 
Death  Penally  Act  of  1006; 


Plastic  exptosives;  martong 
for  DUTDoee  of  detection: 
commento  due  by  5-27- 
07;  pubished  2-2547 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedute: 

CoU  iiijuries;  oommento  due 
by  5-2747;  pubished  3-- 


VI 
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UST  OF  PUBLIC  LAWS 


TMs  is  a  continuing  list  o( 
pubic  Mb  from  the  current 
im'n-  of  Congress  «Mcli 
hawsbaoofiw  Fsdsnl  laws.  R 
may  bs  used  in  oonjuncion 
with  -PLUS"  (Pubic  Laws 
Update  Saivioe)  on  202-623- 
6841.  This  Isl  is  siso 
awtfW)le  onine  at  hnp-7/ 
wwwJwre.guWhara/ledreg^ 
IsdregJami. 


-me  tSKt  of  laws  nnot 
pubiihad  in  tw  Fadsial 
Rsgialsr  but  may  be  otdsrad 
In  "sip  lamr  fndMdual 


Superinlsndsnl  of  Documents, 
U.S.  Qowenimsnl  PrinHng 
0«ca.  WaMngton.  00  20402 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives:  ~ 
Bombardier.  27943-27944 
McDonneU  Douglas.  27941-27942 


Airworthiness  directives: 

Saab.  27986-27989 
NOTICES 

Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park;  special  ffi^t  rules  in 
vicinity  (SFAR  No.  50-2)— 
Air  tour  routes:  correction,  28100 
Committees:  establishment,  renewal,  termination,  etc.: 
National  Parks  Overflights  Woridng  Group.  28100-28101 

F^dsral  Communicalions  Commlsaion 


Environmental  statements:  availability,  etc.: 
Surplus  plutonium  disposition.  28009-28014 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  28024- 
28025 


Applications,  heaiingt,  detenninations.  etc.: 
ATkT  Wireless  Services,  hic..  et  al.,  2802S 

Federal  Energy  negtilalory  Commission 

NOTICES 

Electric  rate  and  covporate  r^ulation  filings: 
Ehtsigy  Power  Mariceting  Corp.  et  al..  28018-28020 

Environmental  statements:  notice  of  intent 
Maritimes  ft  Northeast  Pipeline,  L.L.C  28020-28022 

Applications,  hearings,  detenninations,  etc.: 
Alabama-Tennessee  Natural  Gas  Co..  28014 
atizens  Utilities  Co.,  28014 
Discovery  Gas  Transmission  LLC,  28014 
Florida  Poww  Corp..  28014-28015 
Koch  Gateway  Pipeline  Co..  28015 
MidAmerican  Energy  Co..  28015-28017 
New  York  State  Electric  &  Gas  Corp..  28017 
Northwest  Pipeline  Corp..  28017 
Southern  Natural  Gas  Co.,  28017-28018 
Williams  Natural  Gas  Co.,  28018 

FMsral  Highway  Adminislration 


New  Yi^  State:  transportation  imj»ovement  projects; 
programmatic  Executive  Order  11900  wetland  finding, 
28101-28102 

FWi  and  WHdilfk  Ssrvioe 


Endangered  and  threatened  species: 
Eggert's  sunflower,  27973-27978 


Environmental  statements;  availability,  etc.: 
Waccamaw  National  Wildlife  Rofoge.  SC.  28061-28062 

Food  and  Drug  Adminislration 


Animal  drugs,  feeds,  and  related  products: 
Fluoroquinolones  and  glycopq>tides:  extralabel  use 
prohibition,  27944-27947 
Food  for  human  consumptfon: 
Food  labeling — 
Health  dahns  use  authorisition:  final  rules  timeframe. 
28230-28233 
PROPOaB)  RULES 
Pood  for  human  consumption: 
Food  labeling— 
Health  claims;  soluble  fiber  from  certain  foods  and 
coronary  heart  disease,  28234-28245 


(kant  and  cooperative  agreement  awards: 

University  of  Maryland  at  College  Park,  28049-28052 
Medical  devices:  premarket  approval: 
Bausch  &  Lomb  Soflens66  (alidiafilcon  A)  Visibility 
Tinted  Contact  Lens  for  Extended  Wear.  28052- 
28053 
Meetings: 
Heal&  profesional  organizations  tepresentatlves.  28053 
National  Center  for  Toxicological  Research  Science 
Advisory  Board.  28053-28054 
Reports;  availiidlity.  etc.: 
Accidental  radioactive  contamination  of  human  food  and 
animal  feeds;  recommendations  for  State  and  local 
agencies;  guidance.  28054-28055 
Liquid  chemiCTl  germicides;  premaricet  notification 
(S10(k))  content  and  finnat  submissions;  guidance. 
28055-28056 
Primer  on  medical  device  intuactitms  writh  magnetic 
resonance  imaging  systems;  guidance.  28056 


RULES 

Meat  and  poultry  inspection: 
Contact  freezing  of  meat  and  meafproducts;  liquid 
nitrogen  use,  27940-27941 


Environmental  statements;  notice  of  intent 
Tahoe  National  Forest.  CA.  28002-28003 


Fedexal  property  management: 
Public  buildings  and  space — 
Rombursable  woric  auUiOTizations:  pricing  practices. 
27972-27973 


neann  ana  numan  • 

See  Agency  far  Health  Care  Policy  and  Research 

See  Ccmteis  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 


Agnicy  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  28056- 
28057 


See  Fish  and  WUdlife  Service 
See  Land  Management  Bureau 
See  Minerals  Managonent  Service 
See  National  Park  Service 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  28105-28107 

nmfnaiKinai  irsoe  miminisuauun 


Meetings: 
Final  antidumping  regulations:  seminar.  28Q03 


See  Antitrust  Division 


Pollution  control;  consent  judgments: 
Cottingham.  Stewart  L.  28064 
Ramsey.  Fred,  et  aL.  28064-28065 
lyestin^Mwise  Electric  Cup.  et  al.,  28065 


See  Employment  and  Training  Administration 
See  Occupational  Safsty  and  Health  AdministrBtion 
See  Wage  and  Hour  Division 

Land  Managamsnt  Buraau 


Oil  and  gas  le 
New  Mexico.  28062 
Oklahoma.  28062 

Survey  plat  filings: 
Idaho.  28062 
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Withdrawal  and  reservation  of  lands: 
Florida.  28062-28063 

Hwwgamani  ana  Buogai  omcv 


Offlca  of  I 

See  Nftanagement  and  Budget  Office 


Budget  recissions  and  deferrals 
Cumulative  reports,  28068-28073 


Outer  Continental  Shel^  oil. 
Surety  bond  coverage  for  I 


,  and  sulphur  operations: 
.  27948-27060 


Davatopmanl  AQancy 


Business  development  center  program  applications: 
Caliibmia  et  si..  28004 


Meetings: 
Advisory  Board.  28068 


of  HasMi 


Agency  information  cottection  activities: 
Submission  flor  OMB  review,  comment  request.  28057- 

28058 
Meetings: 
Natiraal  Heart.  Lung,  and  Blood  Institute,  28058 
National  Institute  of  Child  Health  and  Human 

Development.  28060 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  28058 
National  Institute  of  General  Medical  Sciences,  28059 
National  Institute  of  Neurological  Disorders  and  Stroke, 

28058 
National  Institute  on  Aging.  28059-28060 
National  Institute  on  Deafiiess  and  Other  Communication 

Disordeis,  28059 
Recombinant  DNA  Advisory  Committee,  28154 
Raseaich  Grants  Division  special  emphasis  panels.  28061 


Flshsfy  conservation  and  management: 
Northeastern  United  States  fisheries — 
Summer  flounder,  etc..  27978-27985 
Wast  Coast  States  and  Western  Pacific  fisheries— 
1  salmon:  correction,  28108 


Native  Aaoerican  human  remains  aad  associatad  fanerary 
obfscti. 
Neville  Public  Museum  of  Browm  County,  WI;  inventory, 

28063 
Robert  S.  Peabody  Museum  of  Archaeology,  ME; 
inventory.  28063-28064 


Ganaric  lettan: 
Monthly  operating  report:  revised  contents.  28068 

Sflfaly  and  HaaWi  AdnUntatralion 


Offlca  or  Unitad  Stalaa  Trada  Rapraaanlativa 

See  Trade  RepresenUtive.  Office  of  United  States 


NoncEa 

Government  Performance  and  Results  Act: 

Strategic  plan  development;  correction,  28074 
Meetings;  Sunshine  Act.  28074 

PraaidantlalAdvlaoryCommmaaonQuifWarValarana' 
Ulnaaaaa 

Noncsa 

Meetings.  28074-28075 

PraaidanlW  Pocuwianta 


Special  obtermncet: 

World  TradeWeek  (Pioc.  7004).  27927 
EXBCunvc  onoBta 
Burma:  prohibiting  new  investment  in  (EO  13047).  28301- 

28302 
Committees;  establishment,  renevral.  termination,  etc.: 
Bioethics  Advisory  Commission.  National;  extension 
Correction.  28109 


Bosnia  and  Herzegovina: 
Compliance  on  withdrawal  of  foreign  forces  and 
tmninating  cooperation  with  Iran,  28295 
Soviet  Union,  New  Independent  States  of  the  Former 
assistance  program,  28297 

Praaidanf  a  Cowwiltalon  on  CrWcal  Infraatrudura 


Meetings,  28074 

PubNc  Haatth  Sarvtea 

See  Agency  for  Health  Care  Policy  and  Research 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 


)miLE8 
Railroad  Retirement  Act: 
Family  relationships  and  social  security  overall  miniminn 
guarantee  provision;  stepchild  annuity  eligibility 
requirements,  27989-27990 

rttatafch  and  Spadal  Programa  Adrolnlatratlon 


Nationally  recognized  testing  laboratories,  etc: 
Entela.  bic.  28066-28068 


Meetings: 

Pipeline  risk  management  demonstration  program; 
electronic  towm  meeting.  28102-28103 
Pipeline  safety:  iwaiver  petitions: 

Northern  Eclipse,  Inc..  28103-281D4 

Pine  Needle  LNG  Co..  28104 

Ruial  UttHtfaa  Sawioa 

nuixa 

Electric  loans: 
Electric  boriowars  whose  net  worth  exceeds  110  percent 
of  outstanding  loans;  exonptions  of  operational 
controls:  timing  of  notification  to  borrowers.  27929- 
27930 


ooianca  and  Tachnology  Policy  Offlca 
Noncea 

Meetings: 
President's  Committee  of  Advisors  on  Science  and' 
Technology,  28023-28024 

SacuriUaa  and  Exchanga  Commiaaion 

RUI.E8 

Investment  advisers: 
Advisers  between  Commission  and  states;  reallocation  of 
responsibilities.  28112-28151 

NOTICE8 

Securities: 
Suspension  of  trading — 
Combined  Companies  International  Corp.,  28081 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc..  28081-28082 
Chicago  Board  Options  Exchange.  Inc.,  28082-28085 
Delta  Clearing  Corp.,  28085-28086 
National  Association  of  Securities  Dealers.  Inc..  28086- 

28091 
National  Securities  Clearing  Corp..  28091 
New  York  Stock  Exchange.  Inc..  28092-28093 
Pacific  Stock  Exchange.  Inc..  28093-28096 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filii^.  28075-28077 
Royce  Global  Trust,  Inc..  et  aL,  28077-28079 
USLIFE  Income  Fund,  Inc..  et  al..  28079-28080 

Salactiva  Sarvica  Syatani 

Noncca 

Agency  information  collection  activities: 

Siibmission  for  OMB  review;  comment  request.  28096      '^ 
Privacy  Act: 

Computer  matching  programs,  28096-28097 


Noncea 

Arms  Export  Act  and  Export  Administration  of  1979: 
Chemical  and  biological  weapons;  imposition  of 
proliferation  sanctions  on  foreign  entities  and 
persons.  28304 
Arms  Export  Control  Act  determinations.  28097.  28302 
Meetings: 
Shipping  Coordinating  Conunittee,  28097-28098 


Railroad  services  abandonement 
Union  Pacific  Railroad  Co.,  28104-28105 

Tactwoloay  Adminiatiation 


Meetings: 
Fadoal  Key  Management  Infrastiuctuie  Federal 
Information  Processing  Standard  Development 
Technical  Advisory  Committee.  28004 

TaaUla  Agraamanla  hnplanianMion  Commillaa 

See  Committee  for  the  Implemratation  of  Textile 
Agreements 

TiBda  Rapraaantatlva,  Offlca  of  Unllad 


Meetings: 
Industry  Functional  Advisoiy  CcHnmittee.  28098 


See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Research  and  Special  Programs  Administration 
See  Sur&ce  Transportation  Boiavd 
Noncsa 
Meetings: 
Partnership  Council.  28096-28099 

TiWMUfy  Dapartmant 

See  Internal  Revenue  Swvice 

Vatarana  Affaira  Dapartmant 

PULES 

Vocational  rehabilitatfon  and  education: 
Reservists'  education— 
Montgomoy  GI  Bill-Selected  Reserve;  rates  payable 
increase.  27963-27964 

Waga  and  Hour  Dhrfiion 

RULES 

Service  contracts  for  maintenance  of  public  buildings; 
nondisplacement  of  qualified  workers  under  certain 
contracts,  28176-28193 


Saparata  Parta  In  Thia  laaua 

PartH 

Securities  and  Exchange  Commission.  28112-28151 

PartlH 

Department  of  Healtii  and  H«mian  Sovices.  National 
Institute  of  Health.  28154 

Partly 

Department  of  Education.  28156-28159 


See  Coast  Guard 


Department  of  Education.  28162-28174 

PartVI 

Department  of  Labor.  Emplojrment  and  Training 

Administration,  and  Wage  and  Hour  Divisfon.  28176- 

28193 

PaftVN 

Department  of  Health  and  Human  Services,  Children  and 
Families  AdministratiiHi.  28196-28228 

PartVM 

Department  crfHealtii  and  Human  Services.  Food  and  Drug 
Administration.  28230-28245 

PartlX 

Department  of  Education.  28248-28255 

PwtX 

Department  of  Agriculture.  Conmiodity  Qadit  Corporation. 
28258-28292 

PMXI 

The  President,  28293-28297 

PwtXH 

The  President.  28299-28302 

PartXM 

State  Department.  28304 
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The  President 


Presidential  Documents 


Proclamation  7004  of  May  10,  1097 
World  Trade  Week,  1997 


\ 


By  tiw  President  of  the  United  States  of  America 

A  Proclamation 

Two  statistics  sum  up  both  the  challenge  and  the  promise  of  today's  dynamic 
global  economy:  95  percent  of  the  world's  consumers  live  outside  the  United 
States,  and  U.S.  exports  generated  more  than  $830  billion  in  sales  in  1996. 
The  theme  of  this  year's  World  Trade  Week.  "Make  Locally.  Sell  Globally." 
exhorts  American  businesses  to  take  advantage  of  the  enoimoiis  commercial 
potential  of  the  international  maricetplace,  and  we  are  poised  to  do  so. 

Over  the  past  4  years,  trade  has  spurred  more  than  a  quarter  of  our  overall 
domestic  economic  growth.  During  this  period,  the  United  States  under 
the  leadership  of  the  Office  of  the  U.S.  Trade  Representative  signed  more 
than  200  new  trade  agreements  and  is  once  again  the  world's  leading  exporter. 
In  recent  months^  we  have  concluded  historic  agreements  in  the  World 
Trade  Organization  that  opened  up  the  world  teleconmumications  services 
market  to  U.S.  firms.  We  also  have  negotiated  a  pact  that  will  eliminate 
tarifEs  on  information  technology  products  by  the  year  2000.  Together,  these 
agreements  offer  American  business  better  access  to  mari»ts  representing 
more  than  $1  trillion  in  goods  and  services  and  are  models  for  further 
maricet-opening  initiatives. 

The  North  America  Free  Trade  Agreement  (NAFTA)  has  not  only  increased 
trade  with  our  member  partners  to  a  level  of  $425  billion  annually,  but 
also  has  provided  greater  stability  to  the  global  economy.  We  are  committed 
to  building  on  this  success  by  adiieving  a  Free  Trade  Area  of  the  Americas, 
and  we  look  toward  a  comprehmisive  trade  agreement  with  Chile  as  the 
next  concrete  step  in  this  direction. 

Selling  globally  also  requires  vigorous  trade  enforcement  efforts,  such  as 
those  we  initiated  recently  by  improving  the  protection  of  intellectual  prop- 
erty rights  in  China  and  some  20  oXher  countries  around  the  world.  Our 
ongoing  efforts  to  eliminate  trade  barriers  in  Asia  have  already  paid  divi- 
dends— ^for  example.  U.S.  exports  to  Japan  have  grown  by  more  than  40 
percent  since  1993.  We  will  also  continue  to  strictly  enforce  existing  trade 
laws  to  ensure  that  imported  goods  in  U.S.  maricets  do  not  enjoy  an  unfair 
advantage  over  those  produced  by  U.S.  companies  and  workers. 

We  are  committed  to  helping  all  U.S.  businesses  continue  to  succeed — 
not  only  by  opening  maricets.  but  also  by  assisting  U.S.  exporters.  My  Admin- 
istration, through  the  efforts  of  the  Trade  Promotion  Coordinating  Committee, 
has  developed  a  National  Esqmrt  Strategy  to  help  small-  and  medium-size 
companies  sell  globally  to  realize  their  eiqmrt  potential.  Our  nationwide 
netMTork  of  U.S.  Export  Assistance  Centers  comoines  under  one  roof  the 
services  of  the  Department  of  Commerce,  the  Small  Business  Administration, 
the  U.S.  Esqxnt-Import  Bank,  and  other  agmcies  to  improve  business  access 
to  trade  information  and  financing.  Over  the  past  4  years,  this  networiic 
has  more  than  doubled  the  amount  of  expati  sales  it  facilitates.  Our  finance 
agencies,  the  U.S.  Exp<»t-Import  Bank,  the  Overseas  Private  Investment  Cor- 
poration, and  the  Trade  and  Development  Agency,  also  help  American  busi- 
nesses compete  on  a  level  playing  field  in  this  increasingly  competitive 
world  economy. 
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We  can  be  proud  of  this  record  of  achievement,  but  we  must  build  on 
it.  Fair  trade  and  open  markets  create  stable  economies  in  which  democracy, 
can  take  root  and  flourish.  The  United  States  alone  has  the  legacy,  the 
resources,  and  the  responsibility  to  lead  the  world  in  this  endeavor,  and 
we  must  continue  to  do  so. 

As  we  observe  World  Trade  Week.  1997.  I  am  confident  that,  working 
together,  we  can  sustain  America's  leadership  in  the  global  economy,  generate 
mUlions  of  new  jobs,  and  improve  the  quality  of  life  for  all  our  people. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  18  through  May 
24,  1997,  as  World  Trade  Week.  I  invite  the  people  of  the  United  States 
to  observe  this  week  with  ceremonies,  activities,  and  programs  that  celebrate 
the  potential  of  international  trade. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  nineteenth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 
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DEPARTMENT  OF  AQMCULTURE 
Rural  IMMm  Swvie* 
TCFRPartlTIO 
EMinpllonsof  RII8  Operalloral 

MNISVNS-linCMr  aeClNNI  9UQB  Of  ■!• 

Rural  dectrtfloflttoo  Adj  TbnInQ  of 
ivoviicaDOii  ID  DornNvera 

AQBICV:  Rioal  Utilities  Service,  USDA 
ACnON:  Final  rule. 


Section  306E  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
dtrects  The  Rural  Utilities  Service  (RUS) 
to  minimint  approval  rights, 
requiremflats  and  prcdiibitions  imposed 
on  the  operations  of  dactiic  bonmirets 
wdiose  net  worth  exceeds  110  percent  of 
the  outstanding  loans  made  or 
guaranteed  to  the  boirower  by  RUS. 
Priw  to  today's  amendment.  RUS 
regulatians  i^^)le^lenting  this  proyisioD 
included  a  requirement  that  RUS  notify 
borrowers  no  later  than  May  1  of  eadi 
year  whethv  they  meet  the  110  pooent 
test  in  order  to  qualify  fm  the 
exemptions  listed  in  the  ride.  Most  of  *- 
the  ii^cnrnation  needed  to  detemiine  a 
boRower's  exemption  status  is 
omtained  in  Financial  and  Statistical 
Reports  that  each  bonower  submits  to 
RUS  no  later  than  March  1  each  year. 
Because  of  the  shott  time  available  to 
compile  the  data.  RUS  has  had  difficulty 
meeting  the  May  1  notification  date. 
Today's  rule  pushes  the  date  beck  to 
July  1.  The  ride  makes  no  suhetantive 
dianges  to  die  "110  percmt  rule."  RUS 
is  simpfy  changing  the  timing  of  the 
notifidttion  to  bonowws.  The  Jnfy  1 
dete  is  the  same  date  that  RUS  is 
required  to  notify  bonowers  of 
exampticm  firom  RUS  approval  of  "— ♦•^^ 
investments.  RUS  belief  tiiat 
informing  boirowers  of  their  exemption 
status  under  both  rules  at  the  same  time 
will  reduce  administrative  costs  to 
borrowers  and  to  the  agency. 


OAlEBs  This  rule  is  efiective  May  22, 
1997. 

FOR  FUimCR  MFORMATION  CONTACT:  Sue 
Arnold,  Financial  Analyst,  U.S. 
Department  of  Agiicultuie,  Rural 
Utilities  Service,  Room  4032-S.  1400 
Independence  Avmue.  SW.  STOP  1522, 
Washington.  DC  20250r-lS00. 
Telephone:  202-690-1078.  FAX:  202- 
720-4120.  E-mail: 
samold^us.usda.gov. 
aUPPIAKNTARV  MFOmiATKM:  This 
regulatory  action  makes  no  substantive 
change  to  RUS  regulatians  and. 
therefore,  has  not  been  reviewed  by  the 
OfB(x  of  Man^ement  and  Budget 
(OMB).  The  Acfaninistrator  of  RUS  has 
detennined  that  a  rule  relating  to  the 
RUS  electric  loan  program  is  not  a  rule 
as  defined  in  the  ReguJatory  Flexibility 
Act  (5  U.S.C  601  et  seq.)  for  which  RUS 
published  a  general  notice  erf  proposed 
nikwnaking  pursuant  to  5  U.&C  5S3(b), 
or  any  othn  law.  Hiflrefote,  die 
Reguktory  Flexibility  Act  does  not 
apply  to  this  rule.  The  Administrator  of 
RUS  has  determined  that  this  rule  will 
not  significanUy  afiect  the  quality  of  the 
buman  mvironment  as  defined  1^  the 
National  Enviionmmtal  Policy  Act  of 
1969  (42  U.S.C  4321  et  seq.).  Thnefne. 
this  action  does  not  require  an 
environmental  impact  statement  or. 
assessment  This  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  w^ch 
may  reqiure  omsultation  %vith  S^te  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Onto  12372  (50  FR  47034)  exempts 
RUS  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order.  This 
rule  has  been  reviewed  under  Executive 
Ordw  12988.  Qvil  Justice  Reform.  RUS 
has  determined  that  diis  rule  meets  the 
applicable  standards  provided  in  Sec.  3 
of  the  Executive  Order. 

The  program  described  by  this  ruleis 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Pityanis  under  number 
10.850  Rural  uectrificaticm  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  buis  from 
the  Superintendent  m  Documents,  the 
United  States  Govenunrait  Printing 
Office.  Washington,  DC  20402-9325. 

CoHadiMi  aad 


This  rule  contains  no  recordkeeping 
or  reporting  burdens  requiring  Office  of 


Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  31,  as  amended). 

BackgromMl 

Section  306E  of  die  Rural 
Electrification  Act  of  1936,  as  amended. 
(7  U.S.C  936e)  directs  RUS  to  iii<ntmi«« 
approval  ri^ts.  requirements  and 
prohibiticms  imposed  on  the  operatitms 
of  electric  borrowers  whose  net  worth 
exceeds  110  percent  of  the  outstanding 
loans  made  or  guaranteed  to  the 
borrower  by  RUS.  Priw  to  today's 
amendment.  RUS  regulatiems  required 
RUS  to  noti^  bmiowers  no  later  than 
May  1  of  eaoi  year  whether  they  meet 
the  110  percent  test  in  order  to  qualify 
for  die  examptiops  listed  in  the  nde.  See 
7  CFR  1710.7(bM3).  The  110  percent  rule 
was  last  revised  December  29. 1995,  at 
60  FR  67401.  but  die  date  of  the 
notificaticm  was  not  changed  at  diat 
time. 

Most  of  the  infomation  required  to 
prepare  the  notification  is  in  the 
Financial  and  Statistical  Report  that 
eadi  bonower  submits  annuaUy  to  RUS 
(RUS  Form  7  for  distribution  borrowers, 
or  Form  12  for  power  supply 
borrowers).  This  report  i»  not  due  to 
RUS  until  March  1.  The  short  time 
period  for  mmpjling  the  data  has 
stressed  agmcy  resources,  and  RUS  has 
had  difficulty  meetiiu  the  May  1 
notification  date.  Tocu]r's  rule  pushes 
the  notification  date  bade  to  July  1.  No 
dianges  are  being  made  to  dM 
qualifications  for  die  examptian  or  to 
me  nature  of  the  exemption  itself 
Borrowers  «dio  are  notified  ttat  they  are 
exempt  will  remain  exempt  until  they 
are  notified  otherwise  l^  RUS. 

Another  RUS  rule..  Investmsnts, 
Loens.  and  Guarantees  by  Electric 
Bonowers.  7  CFR  1717  subpart  N. 
provides  in  §  1717.656(e)  that  RUS  will 
notify  borrowers  by  July  1  of  any  diangs 
in  dieir  status  with  respect  to  exemption 
from  RUS  approval  of  certain 
investments.  While  the  110  percent  rule 
and  the  investment  rule  deal  with 
difiarsnt  exemptions.  RUS  believes  that 
informing  bonowers  of  their  exemption 
status  under  bodi  rules  at  the  same  tlAe 
will  reduce  administrative  costs  to 
borrowers  and  to  the  government. 

Because  this  rule  makes  no  change  to 
RUS  rules  other  than  a  diange  in  the 
notifinatirm  date,  RUS  has  determined 
that  no  period  fcv  public  comment  is  . 
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needsd.  and  the  change  in  date  in  in 
efSact  immediately. 

LMt  efgafcjacta  in  7  CFR  Part  1710 

Electric  power.  Electric  utilitiee.  Loan 
programs— energy,  Rural  areas. 

For  the  reasons  set  out  in  the 
preamble,  and  undw  the  authority  of  7 
U.S.C  901  ef  aeq..  RUS  amends  7  CFR 
part  1710  as  follows: 

PAflT171«-QENEfUL  AND  PRE- 
LOANPOUCIESAN 
COMMON  TO  M9URED 
QUARANT^  ELECmC 

1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 


;  7  U.S.C  901-a50(b):  Pub.  L.  < 
591.  too  SteL  3341:  Ptib.  L.  103-354. 108 
Slat  3178  (7  U.S.C  8041  at  mq.). 

2.  ^ptdoa  1710.7  is  amended  by 
revising  peragraph  (bX3)  to  read  as 
follows: 


flTlt.7 


(b)  •  •  • 

(3)  By  no  later  dian  July  1  of  each 
year.  RUS  will  notify  each  bonower  in 
writing  of  its  exemption  status.  If  the 
Imrrower's  net  worth  to  RUS  debt  ratio 
exceeds  110  percent  based  on  the  most 
recent  year-end  data,  the  borrower  will 
be  exempt  fitom  the  operational  controls 
exempted  under  paragraph  (c)  of  this 
section  until  subeequeotly  notified  in 
writing  by  RUS  that  it  is  no  longer 
kpt 


May  15. 1897. 


Undu  Sue  leluiy ,  fbuol  Owg/opciit. 

(Fit  Dec  87-13424  FUad  5-21-87: 8:45  ami 
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AQBCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA.   ■ 
ACTION:  Final  mla. 


provisions  for  the  approval  of  livestock 
maiicets  for  catUe  and  bison,  horses,  and 
swine  into  a  single  section.  These 
changes  are  the  result  of  a 
comprehensive  review  of  the  Animel 
and  Plant  Health  Inspection  Service's 
regulations,  programs,  and  policies 
regarding  livestock  markets  and 
stockyards.  We  are  also  removing  the 
regulations  that  restrict  the  movement  of 
swine  and  swine  products  from  areas 
quarantined  for  hog  cholera  and  that 
provide  for  the  peyment  of 
compensation  to  the  owners  of  svdne 
destroyed  because  of  hog  cholera.  We 
are  removing  the  hog  cholera 
regulations  because  the  United  States 
ha»  been  free  of  hog  cholera  since  1978 
and  import  requirements  have  proven 
adequate  to  prevent  the  reintroduction 
of  the  (tisneso  into  this  country.  These 
actions  will  eliminate  unnecessary  or 
duplicative  regulations  and  remove  the 
implication  that  hog  cholera  has  not  yet 
been  eradicated  in  the  United  States. 

ffFGCTIME  OATE:  June  23. 1997. 

PON  niRTMBI  iPOMIATKM  OONTACT:  Ik. 
Junes  P.  Davis.  Senior  Staff 
Veterinariaa.  Surveillance  and  Animal 
Identification  Team.  National  Animal 
Health  Programs.  VS.  APHIS.  4700  River 
Road  Unit  36.  Riverdale.  MD  20737- 
1231.  (301)  734-6970;  or  E-mail: 
jdavisAaphis.  usda.gov. 


ART 


iTION: 


:  We  an  ■monHing  the 
regulations  regarding  the  interstate 
movemwnt  of  livestock  by  coHihining  the 


The  regulations  in  subchapters  B  and 
C  of  chapter  I,  tide  9,  of  the  Code  of 
Federal  Regulations  contain  provisfons 
designed  to  prevent  the  dissonination 
of  animal  diwasei  in  the  United  States 
and  facilitate  their  control  and 
eradication.  Subchapter  B.  "Cooperative 
Control  and  Eradication  of  Livestock  or 
Poultry  Diseases,"  comprises  9  CFR 
parts  49  through  56;  subchapter  C, 
"Interstate  Transportation  of  Animab 
(Including  Poultry)  and  Animal 
Products,"  is  made  up  of  9  CFR  parts  70 
through  09. 

In  a  proposed  rule  published  in  the 
Fadsral  Kigiilsi  on  October  31. 1996 
(61  FR  56155-56165.  Docket  No.  96- 
Oi'i-l).  we  inoposed  to  amend  the 
regulations  regarding  the  interstate 
movement  of  livestock  by  combining  the 
provisions  for  the  approval  of  livestock 
markets  for  catde  and  bison,  horses,  and 
swine  into  a  single  section.  In  that  same 
document,  we  also  proposed  to  remove 
the  regulations  that  restrict  the 
movement  of  swine  and  swine  products 
from  areas  quarantined  for  hog  cholera 
and  that  provide  for  the  peyment  of 
compensation  to  the  owners  of  swine 
destroyed  because  of  hog  choleta. 


Wa  solicited  oomments  cononming 
the  proposed  rule  for  60  days  ending 
December  30, 1996.  We  received  five 
comments  by  that  date.  The  comments 
Mre  received  were  from  a  private 
veterinarian,  three  State  animal  health 
officials,  and  a  livestock  industry 
aaaociation.  Two  commenten  generally 
supported  the  proposed  rule  but 
expressed  reservations  or  ofiered 
suggestions  on  particidar  points.  The 
remaining  three  commenters  were 
opposed  to  specific  aspects  of  the 
proposed  rule  end  spoke  only  to  those 
issues.  The  comments  are  discussed  in 
detail  below  by  subject 

Definitions 

One  commenter  asked  why  sheep 
were  not  included  in  the  proposed 
definition  of  Uveatock  in  $  71.1.  When 
we  prepared  the  proposed  definition  of 
livmtock,  our  focus  was  on  the  term  as 
it  applied  to  the  proposed  new 
combined  livestock  facility  agreemenL 
Becaose  that  agreement  contains  no    - 
sheep-related  provisions,  we  did  not 
feel  it  was  necessary  to  include  sheep  in 
the  definition  of  livestock.  However,  the 
regulations  in  part  71  do  refer  numerous 
times  to  diseeses  of  "livestock  or 
poultry"  or  the  interstate  movement  of 
"Uvestiock  or  poultry;"  in  that  context, 
it  appears  deer  that  sheep  should  be 
included  in  the  definition  of  livestock. 
We  have,  thnefore,  added  sheep  to  the 
definition  of /rvestock  in  this  final  rale. 

One  commenter  suggested  that  we 
add  a  definition  for  cidl  somts  and  boars 
to  §  71.1  to  differentiate  sudi  swine 
from  breeder  swine,  feeder  swine,  end 
slaughter  swine.  The  commenter  stated 
that  cull  sows  and  boars,  even  thou^ 
they  are  most  often  purchased  for 
furdier  feeding,  would  Call  under  dw 
definition  of  hraeder  swine  because  they 
are  sexually  intact,  and  thus  would  be 
subject  to  mare  restrictions  than  other 
swine  intended  Cor  further  feeding.  Le. 
thoee  covered  under  the  definition  of 
feeder  swine.  Breeder  swine  and  Caeder 
swine  are  sul^ect  to  the  same 
restrictions  under  the  regulations  in  part 
71  as  amended  by  this  document,  so 
sexually  intact  cull  sows  and  boars  will 
not  be  subject  to  more  restrictions  than 
Cseder  swine  as  the  commentw  had 
anticipated.  Because  sexually  intact  cull 
sows  and  boars  meet  the  definition  of 
breeder  swine — ^i-e..  sexually  intact 
swine  over  6  months  of  age — and  will 
not  be  handled  in  a  manner  difi'erent 
from  breeder  swine  under  the 
regulations,  it  is  not  necessary  to  define 
cull  sows  and  boars  apart  from  brooder 
swine. 


Presents  of  Vetetinarians  at  livestock 
Facilities 

Two  commenters  were  opposed  to  the 
provision  of  paragraph  (1)  of  the 
livestock  fecuity  agreement  in  §  71.20(a) 
that  would  allow  States,  with  the 
concurrmce  of  the  Animal  and  Plant 
Health,  Inspection  Service  (APHIS),  to 
determine  how  frequently  State 
representatives.  APHIS  repreeentatives. 
or  accredited  veterinarians  should  be 

E resent  at  Individual  stockyards  and 
vestock  facilities.  Both  commentns 
believed  that  the  regulations  should 
continue  to  require  that  a  State  or 
APHIS  representative  or  accredited 
veterinarian  be  present  on  all  sale  days. 
One  commenter  pointed  out  that  most 
States  reqidre  a  ootificate  of  veterinary 
inspection  for  livestock,  even  for  steers 
and  spayed  heifars.  but  that  some  States 
allow  animals  to  be  moved  to  livestock 
markets  without  a  certificate  because  of 
the  APHIS  requirement  for  a 
veterinarian  to  be  present  at  those 
facilities.  That  same  ccnnmenter  went  on 
to  mnari^  that,  in  light  of  the  increasing 
world  trade  in  animals,  it  would  not  be 
prudent  to  reduce  the  ^Mstunity  Cor 
veterinary  inmctian.  The  second 
commenter  oDsrad  a  similar 
observation,  stating  that  the  United 
States  has  successfully  eradicated  or 
oontroUed  many  diseases  due  in  large 
part  to  the  presence  of  qualified 
veterinarians  at  its  UveMock  markets. 

On  the  same  subject,  a  third 
commoiter  stated  that  it  was  unclear  as 
to  whether  a  veterinarian  wrould  have  to 
be  present  st  a  livestock  fMdlity  vidien 
animals  were  received  from  another 
State.  As  an  example,  the  commenter 
stated  Uiat  test-el^fble  cattle  could 
arrive  at  an  approved  livestock  facility 
bam  a  faniceUosis  Class  Free  State 
without  a  health  certificate.  In  such  a 
case,  the  commenter  asked,  would  an 
accredited  veterinarian  or  APHIS  or 
State  representative  have  to  be  present 
to  receive  the  animals,  or  %rould  the 
approved  livestod^  facility's  employees 
be  authoriaed  to  check  for  health 
certificates. 

Closefy  related  to  those  concerns 
dwut  the  presence  of  veterinarians  at 
livestock  fiidHties  were  the  concerns  of  ■ 
three  commenters  who  opposed  the 
proposed  provision  of  paragraph  (7)  of 
the  livestodc  facility  agrennent  in 
§  71.20(a)  that  would  prtdiibit  dM  sale  of 
any  livMtodc  that  show  signs  of  being 
infected  with  any  infsctious.  contagious, 
or  communicable  disease  wiihout  me 
authorization  of  an  APHIS 
representative.  State  representative,  or 
accredited  veterinarian.  One  of  those 
conunenten  pointed  out  that  aninmU 
could  be  moving  through  an  approved 


facility  on  a  sale  day  when  there  is  no 
APHIS,  State,  or  accredifed  veterinarian 
on  the  premises—which  is  a  ponibiBty 
under  paragraph  (1)  of  the  livestock 
CKdlity  agreement— 4hen  a 
determination  as  to  the  health  status  of 
those  animals  would  be  the 
responsibility  of  the  facility's 
employees,  Le..  lay  peopfe  without  the 
training  or  sdentinc  badcground  to 
make  sudi  a  detennination.  Another 
commenter  stated  that  25  States 
currently  have  laws  that  either  exempt 
or  restrict  implied  warranties  in 
livestock  sales  transactions.  According 
to  the  commenter.  meet  of  those  State 
laws  are  conditioned  upon  compliance 
with,  at  showing  a  reesonable  effnt  to 
comply  with.  Federal  and  State  animal 
health  laws.  Wdiout  a  veterinarian 
present  at  the  Cadlity.  the  commenter 
axgued.  this  proposed  provision  would 
set  an  imreaaonably  fai^  standard  and 
thus  adversely  affect  the  protection 
afforded  to  livestock  faciUties  by  those 
State  laws. 

After  reviewing  and  considering  the 
comments  discussed  in  the  preceding 
paragraphs,  we  believe  that  the 
commenters  have  raised  several  valid 
points  regarding  the  disease  control  and 
surveillance,  regulatory,  and  liability 
ramifications  of  our  proposal  to  require 
the  prasenoe  <rf  an  APHB  veterinarian, 
State  veterinarian,  m  accredited 
veterinarian  at  approved  livestock 
facilities  only  on  ^Mcified  sale  days. 
Therefcne.  based  on  those  omnments.  we 
have  changed  paragraphs  (1)  and  (2)  of 
the  livestodi  facility  agreemaBt  in 
S  71.20(a)  in  this  final  rule  to  retain  the 
requiiement  that  an  APHIS  veterinarian. 
State  veterirarian.  or  accredited 
veterinarian  be  present  on  aU  sale  days. 

Combined  Livestoek  Facility  Agreement 

One  conunenter  oppoeed  the  proposal 
to  conridne  the  Uveitock  fecility 
agreements  Ccv  cattle  and  hisan.  swine, 
and  hocaes  into  a  single  agreement  in 
S  71.20  on  the  groundi  that  sane  fKiUty 
operators  may  be  unwiUing  or 
unqualified  to  operate  a  fidlity  for  aD 
three  classes  of  fivestock.  It  was  not  our 
intention  to  require  all  approved 
livestock  fKdlities  to  accept  all  three 
daasescrflivestocL  In  the 
"Background"  section  (rfthe  propoeed 
rule,  we  stated  "When  complettaig  the 
agreement,  die  operatcv  of  me  Uvestodc 
facility  would  indicate  wdiidi  animals 
and  classes  of  animals  the  facility  would 
accept  by  initialing  the  ajqpfropriate 
paragraphs  of  the  agreemenL"  In 
§  71.20(a).  under  the  *»— Hing 
"Standards  Cor  Handling  Diffarmt 
Classes  of  Livestodc"  foUowing 
peragnq>h  (13).  die  agreement  itself 
states  "By  his  or  her  initials,  the 


operator  of  the  fiuility  shall  signify  the 
class  or  classes  of  livestock  that  the 
fisdlity  will  handle."  Thus,  we  do  not 
beheve  that  the  livestock  facility 
agreement,  as  presented  in  the  proijKised 
rule  and  in  this  final  rule,  Mrould  require 
any  livestock  facility  operators  to  accept 
all  classes  of  livestock.  ThereCoie,  we 
have  made  no  changes  in  this  final  rule 
based  on  that  commenL 

Release  of  Swine 

Paragraph  (15)(v)  of  the  livestodc 
facility  agreement  in  §  71.20(a)  sUtes 
that  "no  release  shall  be  issued  Car  the 
removal  of  faeder  swhie  or  breeder 
swine  from  die  livestock  facility  until 
the  swine  are  officially  identified  in 
accordance  with  applicable  Federal  or 
State  regulations  uid  have  been 
inspected  by  an  APitIS  refMesentative. 
St^  representative,  or  accredited 
veterinarian,  andceitffied  in  aoootdanoe 
with  applicable  Federal  or  State 
regulatirais."  One  cmnmenter  stated  dut 
the  paragrajdi's  requirement  for  all 
feedar  swine  sad  breeder  swine  to  be 
in^Mcted  by  an  ATOIS  repreeentativa. 
State  repraeentative.  or  accredited 
veterinarian  prior  to  releeae  is  overiy 
restrictive,  specially  in  States  that  are 
classified  as  faruodlosis  free  and  in  the 
latter  stages  of  psendorabies  eradication. 

It  appean  that  the  inspection-befnre- 
release  provisian  of  parapaph  (15Xv)  in 
the  livntodw  facility  agreement  in 
§  71.20(a)  was  inadvertandy  carried  over 
frmn  the  hog  cholera  regulations  in  part 
76.  mdddi  are  being  removed  by  diis 
final  rule.  That  prtMsion.  as  noted  by 
the  commenter,  is  inconsistent  with  the 
bruoelloais  regulations  in  part  78  and 
thepseudordUes  regulations  in  part  85. 
Tlurefcie.  because  paragraph  (ISXi)  of 
the  agreement  afaeady  states  that  svrine 
must  be  received,  handled,  and  released 
by  the  fKility  only  in  accordance  widi 
9  CFR  parts  71. 78.  and  85,  and  because 
para^ifMi  (8)  oi  uia  agioouient  requires 
all  Uvastodc  to  be  offidaUy  identified  as 
laq^dred  by  duee  regulatians,  we  have 
removed  parapaidi  §  71.20(a)(15Xv)  in 
this  final  rule.  Par^r^  (ISXvi)  has 
been  radaaignatad  as  paragraph  (15Xv)- 
Wa  have  also  removed  the  refiarence  to 
official  identification  in  that  paragraph 
because,  as  noted  previously,  that 
requirement  is  already  set  forth  in 
peragraph  (8)  of  the  agrewnent. 

Rules  of  Practice 

One  conunenter  was  concerned  by  the 
language  of  proposed  §  71.20(bXl)  and 
(bX2)  regarding  rules  of  practice  fiu' 
haaiingB  duit  may  be  held  to  resolve  any 
conffict  of  matnial  fiKt  conceraing  a 
denial  or  withdrawal  of  approval  for  a 
livestock  fiKdUty.  As  presented  in  the 
propoeed  rule,  the  regulations  state  that 
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niks  of  pncdos  far  such  hearings  will 
he  adopted  hy  the  Administrator  of 
APHIS.  The  commenter  helieved  that  by 
allowing  the  rules  of  practice  to  be 
adopted  on  a  case-by-case  basis,  this 
provisiai  "flies  in  the  bee  of 
coDSistBnry  and  fairness."  The 
commenter  suggested  that  APHIS 
should  either  abide  by  established  U.S. 
Department  of  Agriculture  rules  of 
procedure  or  adopt  and  pubUsh  a 
standard  set  of  nues  of  practice  for  use 
in  withdravral  hearing  cases. 

Uniform  rules  of  practice  such  as 
those  sought  by  the  commenter  are  used 
for  a  formal  Administrative  Procedures 
Act  (APA)  hearing  before  an 
administrative  law  judge.  The  hearings 
provided  for  by  this  fiud  rule  are  non- 
APA  piofowdingn  that  would  be  held 


I  a  h«««""g  ofBoer.  not  an 
administrative  law  judge,  so  those 
uniform  rules  of  practice  are  not 
applicable.  The  due  process  rights  of  a 

Con  Mibom  Uvestock  facility  approval 
been  denied  or  withdraiwn  are  met 
in  this  rule  by  its  notice  and 
opportunity  for  that  person  to  be  heard 
berore  a  qualified  hearing  officer. 
Thss^bra.  we  have  made  no  changes  in 
this  rule  based  cm  that  comment. 

Identification  ofLivestodc 

One  commenter  supported  the  use  of 
{Hemisas  identification  numbers,  but 
questioned  vdiy  APHIS  did  not  provide 
for  the  use  of  premises  identification 
numbers  for  ■nimaU  other  than  swine, 
lliat  commenter  also  stated  that  it  may 
be  necessary  to  establish  minimal 
standards  for  assigning  premises 
idantification  numbers  to  provide  for 
uniformity  writhin  and  between  States, 
especially  if  APHIS  allows  for  their  use 
to  identify  animals  other  than  swrine. 
The  definition  ot  premises  identification 
number  does  not  include  or  exclude'any 
specific  wnimiibi  but.  ss  the  commenter 
noted,  the  proposed  rule  did  explicitly 
provide  for  their  use  for  swine 
identification  only.  We  betieve. 
however,  that  the  commenter  is  correct 
in  sugOBSting  that  premises 
identification  nunuwrs  could  be  used  to 
identify  animals  other  than  swine, 
llierefare.  to  provide  for  the  use  of 
premises  identification  numbers  to 
identify  cattle,  which  is  the  only  other 
class  of  livestock  that  currently  requires 
such  identificaticm  under  the  Uveitodi 
regulations,  this  final  rule  amends  die 
<i«liiiiti«n  of  official  eoitog  in  $  71.1  and 
§  78.1  to  provide  for  the  use  of  a 
premises  identification  number  (m  an 
official  eartag.  With  regard  to  the 
commenter's  cmcems  regarding  the 
need  for  minimal  standards  for  the 
jMimnra  of  premises  identificatitm 
numbers,  we  beUeve  that  the  definition 


of  premises  identification  number,  as 
proposed,  provides  a  sufficient  degree  of 
guidance  for  the  issuance  of  numbers. 
That  definition  provides  that  unique 
numbers  that  begin  with  the  State's  two- 
letter  postal  abbreviation  will  be         • 
assigned  by  the  State  animal  health 
official  to  epidemidogically  distinct 
livestock  production  units.  It  appears 
that  any  further  guidance  would  have  to 
be  administrative  in  nature,  and  we  do 
not  beUeve  that  it  is  necessary  to  dictate 
how  individual  State  animal  health 
officials  should,  for  example,  distribute 
numbers  or  keep  records. 

Also  with  regard  to  premises 
identification  numbers,  one  commenter 
questioned  the  need  for  a  space  between 
me  State's  two-letter  postal  abbreviation 
and  premises'  assigned  number,  noting 
that  other  official  alpha-numeric 
S3rstems  do  not  require  a  space.  We 
acknowledge  that  a  space  is  not 
necessary  in  a  premises  identification 
number.  We  have,  therefore,  amended 
the  definiti<m  of  premises  identification 
nuadter  in  this  final  rule  to  remove  the 
requirement  for  a  space  between  the 
State's  two-letter  postal  abbreviation 
and  the  premises'  assigned  number. 

One  commenter  asked  that  we 
consider  »in«n<ting  §  71.19  to  remove  all 
references  to  identifying  swine  moved 
in  "interstate  commerce"  and  replace 
them  with  refarences  to  swine  "moved 
interstate."  Because  our  proposed 
changes  to  S  71.19  dealt  only  with 
means  of  swine  identification — Le. 
tattooe  and  eartags— and  not  with 
deteimining  which  swine  must  be 
identified,  that  ro"""*"*  is  outside  the 
scope  of  this  rulemaking.  Any  changes 
to  the  regulations  based  on  that 
comment  would  have  to  be  part  of  a 
future  rulemaking. 

Therefore,  based  on  die  rationale  set 
forth  in  the  propoeed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  in  this 
document 

Exacntive  Order  12S66  and  Regnlatory 
FlcxibttityAct 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  diarefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 

This  rule  amends  the  regulations 
regarding  the  interstate  movement  of 
hvestodi  by  combining  the  provisions 
for  the  api^oval  of  livestock  markets  for 
cattle  and  bisoo.  horses,  and  swine  into 
a  single  section  and  by  removing  the 
regulations  that  restrict  the  movement  of 
swine  and  swine  products  from  areas 
quarantined  for  hog  cholera  and  that 


provide  for  the  payment  of 
compensation  to  the  owners  of  swine 
destroyed  because  of  hog  cholera.  The 
changes  to  the  livestodc  market 
approval  provisions  were  recommended 
following  a  review  of  APHIS' 
regulations,  (nrograms.  and  policies 
regarding  livestodc  markets  and 
stockyards;  the  hog  cholera  regulations 
will  be  removed  because  the  United 
States  has  been  free  of  hog  cholera  since 
1978  and  import  requirements  have 
proven  adequate  to  prevent  the 
reintroduction  of  the  disease  into  this 
country.  These  actions  will  eliminate 
unneceasary  or  duplicative  regulations 
and  remove  the  impHcation  that  hog 
diolera  has  not  yet  been  eradicated  in 
the  United  States. 

We  estimate  that  combining  livestock 
maricet  approval  provisions  tor  horses, 
swine,  cattle,  and  bison  into  a  single 
section  and,  thus,  reducing  the  livestock 
market  agreement  to  one  form  will 
reduce  the  munber  of  approvals  &t>m 
4.800  to  fewer  than  1,800  because  eadi 
livestock  facility  and  stodcyard  will 
need  only  one  approval,  ^my  livestock 
facilities  and  stooyards  now  have  three 
approvals.  APHIS  does  not  diarge  a  user 
fee  for  inspectiims  or  approvals,  so 
livestock  facilities  will  not  experience  a 
reducticm  in  costs.  However,  mis  rule 
diange  will  reduce  the  amount  of 
paperwoori(  associated  with  livestodc 
Csdlity  approvals. 

The  removal  of  the  hog  cholera 
regulations  in  9  CFR  parts  56  and  76 
will  not  have  any  economic  impact  on 
livestock  mariLSts  or  stockyards  or  any 
other  entity.  Hog  diolera  has  been 
eradicated  in  the  United  States  since 
1978  and  there  are  no  enforcement 
measures  currently  in  place. 

Undra  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Exacirtiw  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  129M 

This  rule  has  been  reviewed  tmder 
Executive  Order  12988.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retrosctive  effect;  and  (3)  does  not 
require  administrative  proceedings 


before  parties  may  file  suit  in  court 
challenging  this  nde. 

PqwrwarkKednctianAct 

This  rule  contains  no  new 
infosmatian  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1996  (44  U.S.C  3501 
etseq.). 

Regulatory  Refouu 

This  action  is  part  of  the  President^ 
Regulatory  Refonn  Initiative,  which, 
among  other  things,  directs  agendas  to 
remove  obsolete  and  unnecessary 
r^ulations  and  to  find  less  burdenaame 
ways  to  achieve  regulatory  goals. 

LiatofSdifacts 

9CFRPart51 

Animal  diseases.  Cattie.  Hogs, 
Indemnity  payments.  Reporting  and 
recordkeeping  requiremmts. 

9CFRPart71  _ 

Animal  diseases.  Livestock.  Poultry 
and  poultry  products.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

9  CFR  Part  75 

Animal  diseases.  Horses,  C^iarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

9  CFR  Part  76 

Animal  diseases.  Hogs,  (^larantine. 
Reporting  and  recordkeeping 
requirements,  Transportatioik 

9  CFR  Part  78 

Animal  diseases.  Bison,  Cattle.  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transpmtatiim. 

9PartCFR80 

Animal  diseases.  Livestock, 
Transportation. 

9CFRPart8S 

Animal  diseases.  Livestock, 
Quarantine.  Reporting  and 
recordkeeping  requimnents. 
Thuosportaticm. 

Accordingly,  we  are  amending 
chapbu  I,  tide  9,  of  the  Code  of  Federal 
Regiilations  as  follows: 

PART  SI— ANNUALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  authority  dtation  for  part  51  is 
revised  to  read  as  follows: 

Aniharily:  21  U.S.C  111-113. 114, 114a. 
114a-l,  120. 121, 125.  and  134b:  7  CFR  2.22. 
2.80,  and  371.2(d). 


161.1    [Amandacq 

2.  In  §  51.1,  the  definitian  of 
Specifically  approved  stockyard  is 
amended  by  removing  the  refisrence' 
"§  78.44"  and  adding  die  nfeteaoe 
"§71.20"  in  its  place. 

PART  56-(RESERVED] 

3.  Part  56  ii  removed  and  reserved. 
PART  71-QENERAL  PROVISKMS 

4.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

AodMriljr:  21  U.S.C  111-113, 114a.  114a- 
1,  llS-117, 120-120, 134b.  and  134&  7  CFR 
2.22. 2.80.  and  371.2(d). 

5.  Section  71.1  is  amended  as  ftdlows: 

a.  By  removing  the  definitions  of 
accredited  herd.  APHIS  inspector, 
designated  dipping  station,  recognixed 
slaughtering  center,  and  stockav  and 
feeders. 

b.  By  adding,  in  alphabetical  ordv, 
definitions  of  APHIS  rearesentative, 
approved  livestock  fmrnity,  breeder 
swine,  feeder  swine,  horses,  livestock, 
premises  identification  number,  and 
s/oughter  swine  to  read  as  set  faolh 
below. 

cin  the  definition  of  Uvestodc. 
market,  by  removing  the  wrad  "swine" 
and  adding  the  word  "livestod:"  in  its 
place. 

d.  By  revising  the  definitian  of  flijQScia/ 
eortqg  to  read  as  aet  forth  below. 

171.1    DeflnMofM. 

•  •        *        •        • 

APHIS  representative.  An  individual 
■employed  Ira  APHIS  Who  is  authorized 
to  perform  the  function  involved. 

Approved  livestock  facility.  A 
stodcyard,  livestock  market,  bujring 
station,  concentration  point,  or  any 
-other  premises  under  State  or  Federal 
veterinary  supervision  where  livestock 
are  assembled  and  that  has  been 
approved  under  §  71.20. 

•  •        •        •        • 

Breeder  swine.  Sexually  intact  swine 
over  6  months  of  age. 

•  •        •        •       • 

Feeder  swine.  Swine  under  6  months 
of  age  that  are  not  slau^ter  swine. 

Horses.  Horses,  asses,  mides,  ponies, 
and  xrivas. 


Livestock.  Horses,  cattie,  bison,  sheep, 
and  swine. 

Official  eartag.  An  identification 
eartag  approved  by  APHIS  as  being 
tamper-resistant  and  as  conforming  to 
the  alpha-numeric  National  Uniform 
Eartagging  System,  which  provides 


unique  identification  for  eadi  animal,  or 
as  bearing  a  valid  premises 
ideatific^on  number. 

Aemjses  identification  number.  A 
unique  number  assigned  Inr  the  State 
animal  health  official  to  a  uvestodc 
production  unit  that  is,  in  the  judgment 
of  the  State  animal  health  official  or  area 
veterinarian  in  charge,  epidendolog- 
ically  distind  from  other  livestodc 
pnxhictian  units.  A  fnemises 
identification  number  riiall  consist  of 
the  State's  two-letterpoctal  abbreviation 
followed  by  the  premises'  assigned 
number.  A  premisei  identification 
number  may  be  used  in  otmjunction 
with  a  {Hoduoer's  own  Uvestodc 
production  numbering  system  to 
provide  a  unique  idraitification  number 
forananimid^ 
•       •       •       •       • 

Sfoughter  swine.  Swine  being  sold  or 
moved  far  slaughter  purposes  only. 


171.3  CAmendedg 

6.  Section  71.3  is  amended  as  follows: 

a.  In  paragrajdi  (a),  the  words  "hog 
cholera,"  are  mnoved  and  the  word 
"pseudorriiies."  is  added  in  their  place. 

b.  In  paragraph  (b),  the  words  "hog 
diolera,"  are  added  immediately  aftCT 
the  words  "African  swine  fsver.". 

c  In  paragraph  (cM2).  the  refiueDoe 
"§  77.8"  is  removed  and  the  reference 
"§  77.5"  is  added  in  its  place. 

d.  In  paragraph  (d).  introductory  text, 
in  the  second  proviso,  the  %vor1 
"inspector"  is  removed  and  the  word 
"representative"  is  added  in  its  place. 

e.  In  paragraph  (dX5).  first  sentmoe, 
the  vnud  "inspector"  is  removed  and 
the  word  "representative"  is  added  in 
its  place. 

171.4  [AMMnded] 

7.  Section  71.4  is  amended  as  follows: 

a.  In  paragraph  (a),  at  the  end  of  the 
first  sentence,  the  word  "inspector"  is 
rraioved  and  the  word  "representative" 
is  added  in  its  place;  at  the  beginning  of 
the  second  sentence,  the  words  "such 
inspector"  are  removed  and  the  words 
"an  APHIS  ch-  State  representative"  ere 
added  in  their  place;  and  near  the  end 
of  the  second  sentence,  the  words  "such 
an  inspector"  are  removed  and  the 
words  "an  APHIS  or  State 
representative"  are  added  in  their  place. 

b.  In  paragraph  (b),  the  word 
"inspector"  is  removed  and  the  wmd 
"representative"  is  added  in  its  place. 

171.6   [Amended] 

8.  In  §  71.5.  the  undesignated 
regulatmy  text  are  amended  by 
removing  the  word  "inqwctor"  both 
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times  it  appears  and  by  adding  the  wad 
"representative"  ta  its  place. 

|71J    [Amendedl 

9.  hi  §  71.6.  paragraphs  (a)  and  (b)  are 
amended  by  removing  the  word 
"inspector"  both  times  it  appears  and  by 
adding  the  word  "representative"  in  its 
place. 

171.13   (Amendsdl 

10.  b  S  71.13,  the  section  heading  and 
the  undesignated  regulatory  text  are 
amended  by  removing  the  word 
"inspects"  each  time  it  appears  and 
adding  the  word  "representative"  in  its 
place. 


paragraph  (b)(7)  is  added  to  read  as 
follows: 


171.19   klenMlkJttow  cf  esHwe  in  liHwslBls 


f71.1« 

11.  In  §  71.16.  paragraph  (a)  is 
amended  by  removing  the  word 
"inspector"  both  times  it  appears  and  by 
adding  the  word  "representative"  in  its 
place. 

f71.1t   [AmemMl 

12.  Section  71.18  is  amended  as 
followrs: 

a.  In  the  introductory  text  of 
pangrai^  (*)•  ^  the  first  sentence,  the 
words  "§§  78.9(aX3Kiv).  78.9(bK3)(iv). 
78.9(c)(3)(iv).  and  78.9(d)(3Kviir  m 
removed  and  the  wrocds 

"S§  78.9(aM3Kii).  7e.9(bM3Miv).  and 
78.9(cX3Xiv)"  an  added  in  their  place. 

b.  In  par^nph  (aXlXD.  footnata  1. 
the  words  "Veterinary  Services"  an 
removed  both  times  they  appear  and  the 
word  "APHIS"  is  added  in  their  place. 

a  Pai^aphs  (aXlXiXa)  through 
(•XlXiXgJ  ere  redesignated  as 
par^mhs  (aXlXiXA)  through 
UXlXiXG). 

d.  PsFHiaphs  (aXlXiiXa)  through 
(aXlXiiK/)  «•  rsdeaignated  as 
panffraplis  (aXlXiiXA)  through 
(aXlXiiXF). 

e.  Pai^raphs  (aXlXiiiXa)  through 
(aXlXiii)(i0  are  redesignated  as 
panfl^aphs  (aXlXiii)  (A)  through 
(aXlXiiiXG). 

t  In  paiapaph  (aX2).  in  the  second 
sentence,  the  word  "inspector"  is 
removed  and  the  word  "repreaentativB" 
is  added  in  its  place. 

g.  In  peragraph  (aX5).  the  words 
"S  78.44  of  diis  duptCT"  are  removed 
and  the  refsienoe  "$  71.20"  is  added  in 
its  place. 

13.  Section  71.19  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  (aXD.  the  words  "they  are 
individually"  are  removed  and  the 
words  "eadi  swine  is"  are  added  in 
thmr  place. 

b.  hi  par^rai^  (bX5),  the  word  "and" 
at  the  end  of  ths  paragraph  is  removed. 
c  Paragraph  (bX6)  is  revised  and  a  new 


(6)  Tattoos  on  the  eer  or  inner  flank 
of  any  swine,  if  the  tattoos  have  been 
recorded  in  the  book  of  record  of  a 
swine  registry  association;  and 

(7)  An  eartag  or  tattoo  bearing  the 
premises  identification  number  assigned 
by  the  State  animal  health  official  to  the 
premises  on  which  the  swine  originated. 
•        •        *        •        • 

14.  A  new  $  71.20  is  added  to  read  as 
follows: 


to  be  infBcted.  exposed,  or  suspect,  or  that 
show  signs  of  possibly  being  infected,  with 
sny  IniiBCtious,  contagious,  or  comnnininablw 
disease. 

(5)  Any  laactor,  suspect,  or  exposed 
livestock  shall  be  held  in  quaraitftaied  pens 
apart  from  all  other  livestock  at  the  fiidlity. 

(6)  No  reactor,  suspect,  or  exposed 
livestock,  nor  any  livestock  that  show  signs 
of  being  infected  with  any  infectious, 
contagious,  or  communicable  disease,  may  be 
sold  at  the  fecility,  except  as  authorized  fay 
an  APHIS  representative.  State 
representative,  or  accredited  veterinarian. 


171.20   Approwalofl 

(a)  To  qualify  for  approval  by  the 
Administrator  as  an  approved  livestock 
fiscility  *■  and  to  retain  such  designation, 
the  individual  legally  responsible  for 
the  day-to-day  operations  of  the 
Uvestock  fadUty  shall  execute  the 
following  agreement: 
AGREEMENT— APPROVED  UVESTOCK 

FAOLrrY  FOR  HANDLING  Uvestock 

PURSUANT  TO  TTTLB  9  CM^  THE  CCWB  OF 
FEEffiRAL  RBGULAHONS 

(Nome  of /bd/ityi 

[Addnaa  and  tahphona  numbar  offadlity\ 

L  [mnne  aftha  indMdu<U  legally 
naponaiblafor  tha  day-to-day  operattona  of 
the  Ihmatock  fiidUty\.  operator  of  (ikuiw  of 
faciUtyi.  heiaiiy  agree  to  maintain  and 
operate  die  livestock  fecility  located  at 
(address  of /mmisssl  in  accordance  with  the 
appUcaUe  provisioasof  this  sgreement  and 
Chaplar  I.  Title  9,  of  the  Code  of  Fedoral 
Hsgulations  (9  CFR). 

Cooperation 

(1)  The  Suto  animal  health  official  and  the 
nee  vetarinarian  in  charge  shall  be  provided 
widi  a  schedule  of  die  fedlity's  sals  days, 
which  shall  indkaie  die  types  of  animals  that 
will  be  hendled  at  the  fecility  on  eech  sale 
day.  and  shall  be  apprised  of  any  rhangws  to 
that  schedule  prior  to  the  hnplementation  of 
the  changes. 

(2)  An  aocreditad  vetarinarian.  Stota 
tepieientative.  or  APHIS  representative  shall 
be  on  the  feciUty  pnaaiaes  on  all  safe  days 
to  perfann  duties  in  ecootdance  with  State 
and  Federal  regulations. 

(3)  State  rspresentetives  and  APHIS 
lepiesentetives  shall  be  granted  access  to  the 
fecility  during  normal  business  hours  to 
avaluste  whether  the  fecility  aiul  its 
oparations  sre  in  compliance  writh  the 
spplicabfe  provisions  of  this  agreement  and 
9  CFR  parts  71, 75,  78.  and  85. 

(4)  An  APHIS  representative.  State 
representative,  or  accredited  veterinarian 
sltail  be  immedfetely  notifiad  of  the  presence 
at  the  fecility  of  any  Uveatock  that  are  known 


»  A  lilt  of  ippHwed  Uvitocfc  fadUttss  msy  bs 
obtunad  by  writii«  to  Ntfiooal  Animal  HMlth 
Piofraina.  VS.  APHIS.  4700  Rivw  Road  Unit  38, 
Rivafdala.  MD  20737-1231. 


Records 

(7)  Documents  sudi  as  weight  tickets,  sales 
slips,  and  records  of  origin,  identification, 
and  destination  that  relate  to  livestock  that 
are  in,  or  that  have  been  in,  the  fecility  shall 
be  maintained  by  the  fecility  far  a  period  of 
2  years.  APHIS  representatives  and  State 
representatives  shall  be  permitted  to  review 
and  copy  thoee  documents  during  normal 
business  hours. 

Identification 

(8)  All  Uvestock  must  be  officially 
identified  in  aooordanoe  «vtth  the  applicabfe 
regulations  in  9  CFR  parts  71, 75, 78,  and  85 
at  the  time  of,  or  prior  to,  entry  into  the 

fecility. 

Cleaning  and  Diaii^BCtion 

(9)  The  fecility,  including  all  yards,  docks, 
pens,  alleys,  safe  rings,  chutes,  scales,  means 
of  conveyance,  and  their  associated 
equipment,  sliaU  be  maintained  in  a  cleen 
and  sanitary  conditioii.  The  operator  of  the 
fecility  shall  be  responsibto  for  the  desning 
and  disinfection  of  the  fecility  in  accordance 
with  9  CFR  pert  71  end  fior  maintaining  an 
adequate  supply  of  disinfectant  and 
sen^ceiAife  equipment  far  cleening  and 
disinfection. 

General  FacUttim  and  Equipment  Standarda 

(10)  All  facilities  and  equipment  shall  he 
maintained  in  a  steto  of  good  repeir.  The 
fecility  shall  contain  well-constiucted  and 
well-lighted  llveetock  handling  chutes,  pens, 
alleys,  and  sake  rings  far  the  inspection, 
identification,  vaccination,  testing,  and 
branding  of  livestock. 

(11)  Quarantined  pens  diall  be  dearly 
labeled  with  paint  or  placarded  with  the 
word  "Quarantined"  or  the  name  of  the 
diseese  of  concern,  and  shall  be  cleaned  and 
disinfiBcted  in  accordance  with  9  CFR  part  71 
before  Iwing  used  to  pen  livestock  that  are 
not  reactor,  suspect,  or  exposed  animals. 

(12)  Quarantined  pens  shall  have  adequate 
drain^e.  and  the  floors  and  those  perts  of  the 
walls  of  the  quarantined  pena  with  which 
reactor,  or  suspect,  or  ea^oeed  livestock, 
tlieir  excrement,  or  discharges  may  have 
ooatact  shall  be  ooostnictad  of  materials  that 
are  substantially  impervious  to  moisture  and 
ahfe  to  withstand  continued  cleaning  and 
disinfection. 

(13)  Electrical  outlets  shall  be  provided  at 
the  chute  area  far  branding  purpoees. 


Standarda  far  Handling  Diffareta  Ckuaea  of 
Uveatock 

(By  his  or  her  initials,  the  operator  of  the 
fKiUty  shall  signify  the  dan  or  classes  of 
Uvestock  that  die  fecility  will  handle.) 
(14)  Cattle  and  bison: 

—This  feciUty  wiU  handfe  cattk  md  biaon: 

llnitiala  c/ ofierator,  date] 
—TUs  fecOity  vriU  handfe  cattk  and  Uson 

known  to  be  bruoeUoeis  reactors,  sospeCte, 

oraxpoeed:  [AiMofe  of  ofMrafar,  dotri 
— Thk  fadUty  «riU  not  handk  catde  and 

bison  known  to  be  brucellosk  reactors. 

suspecte,  or  enpoeed  and  such  cattk  and 

bison  wrill  not  bapermitted  to  enter  the 

fecility:  [biitiah  of  operator,  date] 

(i)  Cattk  and  bison  shaU  be  received, 
handled,  and  rekeaed  by  the  feciUty  only  in 
accordance  with  9  CFR  parts  71  and  78. 

(U)  AU  brucellosis  reector,  bruoeUosfe 
suspect,  and  faruccUoeis  eaqweed  cattk  or 
Uaon  arriving  at  die  feciUty  shaU  be  placed 
in  quarantined  pens  and  oonsigned&om  A» 
fecility  oiUy  in  amnrdance  with  9  CFR  part 
78. 

(Ui)  Any  catde  or  bfeoo  daaaiflad  as 
farucriloafe  reactors  at  the  fadlity  shaU  be 
identified  in  arcorrtanne  with  9  CFR  part  78, 
placed  in  quarantined  pens,  and  condgned 
fiom  the  feidUty  onfy  to  a  reoQgniaed 
skughtaiing  ertahlishment  or  an  approved 
intennedfeto  handling  feciUty  in  acootdance 
with  9  CFR  part  78. 

(iv)  Any  cattk  or  bison  dSsaified  as 
fasuoelleefe  expoeed  at  dw  feciUty  shaU  he 
identified  in  acoordeace  with  9CFR  part  78, 
placed  in  quarantiiied  pens,  and  ""^g^^^ 
ban  the  feciUty  onfy  to  e  recognised 
skughtering  eatablidiment.  approved 
intermediate  handling  fadUty,  qnavantined 
isedlot,  or  feimcrfot^in  in  accordance  wife 
9CFRpert78. 

(v)  The  identity  of  cattk  from  Clan  Ftae 
States  or  arees  and  Ckn  A  States  or  areas 
shaU  be  maintained 

(vi)  The  identity  of  caltk  from  Ckn  B 
Stetes  or  erees  shaU  be  maintained,  and  test- 
•Ugibk  catde  bom  Ckn  B  States  or  arees 
shdl  not  be  placed  in  pens  with  cattk  from 
any  other  aree  untUtlwy  have  fblfilkd  the 
requiremento  of  9  CFR  pert  78  far  nkan 
Ihm  the  feciUty. 

(vU)  The  identity  of  cettk  from  Clan  C 
States  or  areea  shall  be  maintained,  and  test- 
digible  cattk  from  Clan  C  Statw  or  arees 
ahidl  not  be  placed  in  pens  with  cattk  fram 
any  other  area  untU  they  have  fulfilled  the 
requiremento  of  9  CFR  pert  78  far  raken 
from  dte  fadUty. 

(vUi)  The  identity  of  catde  from 
queraiitined  ereas  sliaU  be  maintained,  and 
test-eligibk  cattk  from  quarantined  areas 
diaU  not  be  pkced  in  pms  widi  cattk  from 
any  other  aree  untUthey  have  fulfiUed  the 
requiremento  of  9  CFR  part  78  far  rekan 
bom  the  fedUty. 

(ix)  Test-eUgibk  cettk  that  are  penned 
with  test-eligible  cattk  from  a  lower  dan 
State  or  aree,  in  viokticm  of  this  agreement, 
shaU  have  the  status  of  dw  State  or  area  of 
lower  clan  far  any  subsequent  movement 

(x)  Laboratory  space  shaU  be  furnished  and 
maintained  for  conducting  diagnostic  tests. 
AU  test  reegsnts,  testing  equipment,  and 
documento  relating  to  &  State-Federal 


cooperative  eradication  propams  on  the 
fediit/s  prmises  sbaU  IN  secured  to  prevent 
misuse  end  theft  Adequate  heat,  cooling, 
electricity,  water  piped  to  a  pnperiy  drained 
sink,  end  sanitation  shaU  be  provided -far 
properly  conducting  diagnostic  lasts. 
(1^  Swine: 

—This  fedUty  wUl  handk  faraedii«  swine: 

(Ihitiais  ofopuator,  dotal 
—Thk  fedUty  ariU  handk  slai«htar  swine: 

(Initiafe  of  opsralor.  datei 
—Thk  fedUty  wiU  handk  feeder  swine: 

llnitiala  of  operator,  date{ 
—Thk  iadUty  WiU  handk  peeudorabiM 

reactor,  suspect,  or  exposed  swine:  (InlUais 

ofopentot,  obIH. 
—Thk  fedUty  wUI  not  handk  swioe  known 

to  be  peeudorabies  reedor,  suspect,  or 

exposed  swine  and  such  swine  wiU  not  be 

permitted  to  enter  the  fedUty:  (Initials  of 

operator,  dMe). 

(i)  Swrine  shall  be  received,  handled,  and 
raknod  by  the  Uvestode  fadUty  onfy  in 
acooidance  widi  9CPR  parte  71, 78,  end  8S. 

(U)  Slaughtw  swiae  nay  be  handlad  onfy 
on  days  whan  no  feeder  swine  or  breeder 
svrine  an  piawiut  et  the  facility,  unkn  the 
fecility  has  praviafans  to  keep  akughtw 
swine  phyafaalfy  seperated  from  feeder  swine 
and  faneder  swine  or  unkn  thon  eren  of 
dirf'fedUty  iMed  by  slai^^lar  swine  have 
been  deenea  and  disinfacted  befan  being 
used  by  faeder  swine  or  breedar  swine. 

(iil)  No  faeder  swine  or  bteedei  swine  may 
remain  in  the  livestock  fadUty  far  mora  dien 
72  hours,  and  no  slau^tw  swins  may  remain 
in  the  Uvestodi  maricst  far  mora  than  120 
hours. 

(iv)  Feedw  swine  shaU  be  kqit  seperate 
and  ^lart  from  other  swine  wUk  in  the 
UvestodL  fKUity. 

(v)  No  raken  shaU  be  issued  far  the 
ramoval  of  slau^terswine  from  die  Uvestock 
feciUty  unless  &  skugbter  swine  an 
oonsipied  for  immediate  slau^tar  or  to 
another  skughter  mariwt  and  the  rrwitignen 
is  identified  on  the  nkaee  document. 

(16)  Horsn: 

—Thk  feciUty  WiU  handk  horses:  [Initials  of 

operator,  daU^ 
—Thk  fedUty  wiU  hendk  equine  infectious 

enemu  (BIA)  reactors:  (Autfals  of  operator, 

daUn 
—Thk  fKdUty  wiU  not  handk  horsn  known 

to  be  EIA  reactors  end  wiU  not  panntt  EIA 

reactors  to  enter  the  fedUty:  [friitidls  of 

operator,  dalt^ 

(i)  HorsM  shaU  he  received,  handled,  end 
rekeaed  by  dw  Uveetodc  fecility  only  in 
accordance  with  9  CFR  parte  71  and  75. 

(U)  Any  horan  classified  n  EIA  raadars 
and  accrued  by  the  fKdUty  far  aak  shaU  be 
pkced  in  quarantined  pens  at  kast  200  yards 
from  aU  non-EIA-reactar  horsn  or  other 
animak.  unkn  moving  out  irfthe  fKiUty 
within  24  boors  of  arrival. 

(iU)  Any  horsM  ckasified  M  EIA  reactors 
and  accepted  by  the  fedUty  for  sak  ahaU  be 
consigned  from  the  fKdlity  onfy  to  a 
skughtering  establishment  or  to  the  home 
fum  of  the  reector  in  accordance  widi  9  CFR 
part  75. 

(iv)  Fly  Control  Program:  The  Uvestock 
feciUty  shaU  have  in  efiisd  a  fly  control 
{HQgram  utilizing  at  least  one  of  the 


foUowing:  Beits,  fly  strips,  dectric  bug  kUIecs 
("Ffy  Zeppen."  "Fly  Snqipers,"  or  simUv 
equipment),  or  the  application  of  a  pestidda 
eflective  agitnst  fUn.  appUed  eoconUng  to 
the  scheduk  and  dnesgB  recemmended  by 
the  menufecturer  far  ^  oontraL 

Approvals 

(17)  Requeet  far  qiproval: 

I  hereby  request  qiproval  far  thk  feciUty 
to  operete  n.en  npproved  llveetock  fedlity 
for  die  ckani  of  UvaatoA  indteated  in 
parapq^  (14)  tfnwgb  (16)  <rf  dik 
agreement  I  acknowkdgs  that  I  have 
racdved  e  copy  of  9  CFR  perto  71, 7S,  78  and 
85.  and  acknowkdgs  that  I  have  been 
infarmed  and  understand  that  faihue  to  ^de 
by  the  proviakns  of  thk  agieauteut  and  die 
qipUcude  provisioos  df  9  CFR  perto  71, 75, 
78,  emi  85  constitutM  a  bask  for  dw 
withdrawal  of  dik  approval  (Aintod  rtaae 
and  signature  of  operator,  date  ofaignatuni 

(IB)  I¥a  approval  inspectian  of  livestock 
fedUty  conducted  by  Iprtntod  name  and  trdb 
ofAPHB  rapreaantallvel  on  (data  of 
impection). 

(19)  Reoommend  approval: 

I  Ainted  name  and  tifpataue  of  State 
aiUmal  heaMi  official,  date  ofsignaturel 

IPrbaled  name  and  ajgnature  of  area 
vetarinaiian  in  charge,  date  ofaignaturel 

(20)  Approval  granted: 

(Ainteo  naoae  and  s^naturv  of  the 
Adminiatrator.  Animal  and  Plant  Haahb 
Inspection  Service,  date  ofsignatuni 

(b)  Denial  and  withdrawal  of 
approval.  The  AdmlnistralcH'  may  deny 
or  withdraw  the  appioval  att  Uveatoa 
facility  to  receive  livestodc  movod 
interstate  under  this  subchapter  iqxm  • 
determination  that  the  livestock  fKdlity 
is  not  <»  has  not  been  maintained  and 
operated  in  aocordmoe  with  die 
agreement  set  forth  in  pangrqih  (a)  erf 
tUs  section. 

(1)  In  the  case  (rf  a  denial,  the  operator 
of  the  fodlity  will  be  hiformed  of  the 
reesons  for  die  denial  and  may  appeal   -^ 
the  decisi<ni  in  writing  to  the 
Administrator  within  10  days  after 
receiving  notification  of  the  deniaL  The 
q)peal  must  include  all  of  die  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  livestodc  facility  was 
wrongfully  denied  approval  to  reonve 
livestock  moved  interstate  under  this 
subdiapter.  The  Administrator  will 
grant  or  deny  the  appeal  in  writing  as 
promptly  aa  circumstances  permit, 
stating  the  reason  for  his  or  her 
decisian.  If  there  is  a  conflict  as  to  any 
matmial  fact,  a  hearing  will  be  held  to 
resolve  the  conflicL  Rules  of  ptactioe 
coBceming  the  hearing  wrill  be  adopted 
by  the  Administrstor. 

(2)  In  the  case  of  withdrawal,  befcne 
such  action  is  takm,  the  operator  of  the 
facility  will  be  informed  of  the  reasons 
for  the  proposed  withdrawal.  The 
opoetor  of  the  fadUty  may  sppeal  the 
proposed  withdrawal  in  waiting  to  the 
Administrator  within  10  days  after 


UMI 
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bung  infonned  of  the  raasons  for  the 
proposed  withdnvfal.  The  appeal  must 
include  all  of  the  fKts  and  reasons  upon 
which  the  person  relies  to  show  that  die 
reasons  for  the  proposed  writhdrawal  are 
inconect  or  do  not  support  the 
withdrawal  of  the  approval  of  the 
Uvestock  bdhty  to  receive  livestock 
moved  interstate  under  this  subchapter. 
The  Administrator  will  grant  or  deny 
the  appeal  in  writing  as  promptly  as 
circumstances  pnmit,  stating  the  reason 
for  his  or  her  decision.  If  there  is  a 
conflict  as  to  any  material  iact,  a  hearing 
will  be  held  to  resolve  the  conflict. 
Rules  of  practice  concerning  the  hearing 
will  be  adopted  by  the  Administrator. 
However,  withdrawal  shall  become 
^ective  pending  final  determination  in 
the  proceieding  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest,  or 
safety.  Such  withdrawal  shall  be 
effsctive  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
operator  of  the  fedUty.  In  the  event  of 
oral  notific^on.  written  confirmation 
dball  be  given  as  pmnptly  as 
drcumslanoes  allow.  This  withdzsMral 
shall  continue  in  efiiBct  pending  the 
completion  of  the  proceeding,  and  any 
judicial  review  theraof .  unless  otherwise 
otdsred  by  the  Administrator. 

(3)  Approval  Cor  a  livestock  fedlity  to 
handle  livestock  under  this  subchapter 
will  be  automatically  withdrawn  by  the 
Administrator  when: 

U)  The  operator  of  the  fedUty  notifies 
the  Admiidstrator.  in  «rriting,  that  the 
{adhty  no  longer  handles  Uvestock 
moved  interstate  under  this  subchapter. 
or 

(ii)  The  parson  «dio  signed  the 
agreement  executed  in  accordance  with 
paragr^ih  (a)  of  this  sacdcm  is  no  longer 
rsspouiUe  for  the  day-to-day 
opsratioos  of  the  feciUty. 


POMn,  MULES,  AND  ZEBRAS 

IS.  The  nithority  dtation  for  part  75 
conthniss  to  rsed  as  follows: 


Facilities,  and  Stockyards"  and  by 
adding  the  words  "and  Diagnostic  or 
Research  Fadlities"  in  their  place,  and 
paragraph  (c)(3)  and  the  agreement 
following  it  are  removed. 

d.  In  paragraph  (d).  the  introdudory 
text  of  uie  paragraph,  induding  the 
.  paragraph  hea<hng,  and  paragraphs 
(dXl)  and  (dX2)  are  revised  to  read  as 
set  forth  below,  and  paragraph  (d)(5)  is 
removed. 


I XI VSX:.  111-113. 115. 117. 
lao,  m.  129-12e.  and  134-lS4h;  7  CFR  2.22. 
ZaD.MdS71.2(d). 

m  SactioB  75.4  is  auMndsdas 
fBDows: 

a.  Ihe  section  heading  is  revised  to 
read  as  set  forth  below. 

h.  In  paragraph  (a),  the  definition  of 
Approved  stociyurJ  is  amended  by 
removing  the  ¥rards  "this  part"  and  by 
adding  the  wmds  "$  71.20  of  this 
chapter"  in  their  place. 

c  In  paragraph  (c).  the  paragraph 
heading  is  amended  by  removing  the 
words  ".  Diagnostic  or  Research 


f7M 


o(  equine 


(d)  Denial  and  withdrawal  ofapjaxuval 
of  laboratories  and  diagnostic  or 
research  facihties.  The  Administrator 
may  deny  or  withdraw  approval  of  any 
laboratcHy  to  condud  the  official  test,  or 
of  any  diagnostic  or  reseerch  hdlity  to 
receive  readors  moved  interstate,  upon 
a  determinaticm  that  the  laboratory  or 
diagnostic  or  research  fodlity  does  not 
meet  the  criteria  for  approval  under 
parMraph  (c)  of  this  section. 

(ifln  the  case  of  a  denial,  the  operator 
of  the  laboratory  or  facility  will  be 
iniiarmed  of  the  reasons  for  denial  and 
may  appeal  the  decision  in  writing  to 
the  Administrator  within  10  days  alter 
receiving  notification  of  the  denial.  The 
appeal  must  indude  all  of  the  fatXt  and 
reasons  upon  which  the  person  reUes  to 
show  that  the  laboratory  or  fedUty  was 
wnn^ully  denied  approval  to  condud 
the  official  test  or  receive  readors 
moved  interstate.  The  Administrator 
will  grant  or  deny  the  appeal  in  writing 
as  promptly  as  circumstances  permit, 
stating  ue  reason  for  his  or  her 
dedsion.  If  there  is  a  conflid  as  to  any 
material  fad.  a  hearing  will  be  held  to 
resolve  the  conflid.  Rules  of  practice 
concerning  the  hearing  will  bis  adopted 
by  the  Administrator. 

(2)  In  the  case  of  withdrawal,  before 
such  action  is  taken,  the  operator  of  the 
laboratwy  or  fadhty  will  be  informed  of 
the  reasmis  forthe  proposed 
withdrawal.  The  opwator  of  the 
laboratory  or  fadUty  mav  appeal  the 
proposed  withdravval  in  writing  to  the 
Administrator  within  10  days  after 
being  informed  of  the  reasons  for  the 
profMsed  withdrawal.  The  appeal  must 
indude  all  of  the  fads  and  reasons  upon 
wdiich  the  person  relies  to  show  that  the 
reasons  for  the  proposed  withdrawal  are 
inooirad  or  do  not  support  the 
withdrawal  of  the  approval  of  the 
laboratory  or  fedlity  to  ooodud  the 
official  test  or  receive  reactors  moved 
interstate.  Ihe  Administrator  will  grant 
or  deny  the  appeal  in  writing  as 
promptly  as  dmunstances  permit, 
stating  the  reesm  for  his  or  her 


dedsion.  If  there  is  s  conflid  as  to  any 
material  fad,  a  hearing  will  be  held  to 
resolve  the  conflid.  Rules  of  practice 
concerning  the  hearing  will  be  adopted 
by  the  Administrator.  However,  the 
Mrithdrewal  shall  beccune  efiedive 
pending  final  determination  in  the 
proceeding  when  the  Administrator 
determines  that  such  action  is  necessary 
to  proted  the  public  health,  interest,  or 
safety.  Such  withdrawal  shall  be 
effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
operator  of  the  laboratory  or  fedlity.  In 
the  event  of  oral  notification,  written 
confirmation  shall  be  given  as  promptly 
as  circumstances  allow.  Ihe  withdrawal 
shall  continue  in  effad  pending  the 
completion  of  the  proceeding,  and  any 
judicial  review  thereof,  unless  otherwise 
ordered  by  the  Administrator. 


PART  76-(RESERVEDl 

17.  Part  76  is  removed  and  reserved. 

PART7S    BRUCELLOSIS 

18.  The  authority  dtati<m  for  part  78 
continues  to  read  as  follows: 


p  21  U.S.C  111-114«-1, 114g. 
IIS.  117, 120, 121, 123-126, 134b,  and  134{: 
7  CFR  2.22. 2.8a  and  371.2(d). 

19.  Section  79.1  is  amended  as 
follows: 

a.  In  the  definition  of  Approved 
intermediate  handling  fiicility.  the 
refermce  "§  78.44(b)"  is  removed  snd 
the  words  "§  71.20  of  this  diapter"  are 
added  in  its  place. 

b.  By  revinng  the  definition  of 
Official  eortqg  to  read  as  set  forth  below. 

c.  hi  the  dranition  of  Originate, 
paragraph  (c).  the  reference  "§  78.44"  is 
removed  and  the  words  "S  71.20  of  this 
chapter"  are  added  in  its  place. 

d.  In  definition  of  Spedfically 
approved  stockyard,  the  referenoe 
"§  78.44"  is  ramoved  and  the  wends 

"S  71.20  of  this  chapter"  are  added  in  iU 
place. 

171.1 


Official  eaitag.  An  identification 
eaitag  approved  by  APHIS  as  being 
tamper-resistant  and  as  conforming  to 
the  alpha-numeric  National  Uniform 
EaitaoBing  System,  whidi  provides 
unique  idantifioaHon  ibr  eadi  animal,  or 
as  bearing  a  valid  jnemises 
identification  number. 
•       •       •       •       • 

20.  Section  78.33  is  revised  to  reed  as 
follows: 


sale  for  slaughter  if  they  are  idmtified 
in  accordance  with  §  71.19  of  this 
chapter  either: 

(1)  Befcne  being  moved  in  interstate 
commerce  and  before  being  mixed  with 
swine  from  any  other  source;  or 

(2)  After  being  moved  in  interstate 
commerce  but  before  being  mixed  with 
swine  frmn  any  other  source  only  if  they 
have  been  moved  directly  from  their 
herd  of  origin  to: 

(i)  A  recognized  slaughtering 
establishment;  or 

(ii)  A  stockyard,  maricet  agency,  or 
dealOT  operatii^  under  the  Packers  and 
Stockyards  Ad.  as  amended  (7  U.S.C. 
181  et  seq.). 

(b)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  breeding  only  if 
they  are  identified  in  accordance  with 

§  71.19  of  this  chapter  before  being 
moved  in  interstate  commerce  and 
before  being  mixed  with  swine  frmn  any 
other  source,  and  the  sows  and  boan    , 
either 

-    (1)  Are  from  a  validated  brucellosis- 
free  herd  or  a  validated  brucellosis-free 
State  and  are  accompanied  by  a 
certificate  that  states,  in  additicm  to  the 
items  spedfied  in  §  78.1,  that  the  swine 
originated  in  a  validated  brucellosis-free 
herd  or  a  validated  brucellosis-fiee 
State;  or 

(2)  Have  tested  negative  to  an  official 
test  conducted  within  30  days  prior  to 
Interstate  movement  and  are 
accompanied  by  a  certificate  that  states, 
in  addition  to  the  items  specified  in 
§  78.1.  the  dates  and  restdts  of  the 
official  tests. 

(c)  Sows  and  boare  may  be  moved  in 
interstate  commerce  for  purposes  other 
than  slaughter  or  breeding  vvithout 
restriction  under  this  subpart  If  they  are 
identified  in  accordance  with  §  71.19  of 
this  chapter. 

Suopsrt  C    piMdbiQ  Ainended| 

21.  The  heeding  of  subpart  E  is 
amended  by  removing  the  words  ".  and 
Specifically  Approved  Stockyards". 


178.44 

22.  Section  78.44  is  removed. 

PART  8»-PARATUBERCUL0818  M 
DOMESTIC  ANIMALS 

23.  The  authivity  dtatim  for  part  80 
OMitinues  to  read  as  follows: 


(a)  Sows  and  boars  may  be  moved  in 
interstate  commerce  for  sfeughter  or  fw 


:  21  U.S.C  111-113. 114a-1. 115. 
117, 120, 121,  and  12S;  7  C7R  2.22, 2.80.  and 
371.2(d). 

laoil    lAmendedl 

24.  In  S  80.1.  paragraph  (j)  is  amended 
by  ramoving  the  refermce  "§  78.44"  and 
1^  adding  the  words  "§  71.20  of  this 
chapter"  in  its  place. 


PART  86-PSEUOORABIES 

25.  The  authority  dtation  for  part  85 
continues  to  read  as  follows: 

Ai^orily:  21  U.S.C  111.  112, 113. 115. 
117, 120, 121. 123-126, 134b,  and  134f;  7 
CFR  2.22, 2.80,  and  371.2(d). 

§86.1    {Afnendedl 

26.  In  $  85.1,  In  the  definition  of 
Approved  livestock  market,  the  words 
"S  76.18  (9  OT?  76.18)"  are  removed 
and  the  words  "S  71.20  of  this  chaptn" 
are  added  in  their  place. 

27.  In  §85.1.  in  the  definition  of 
Slaughter  znaiket,  the  words  "§  76.18  (9 
CFR  76.18)"  are  removed  and  the  words 
"§  71.20  of  this  chapter"  are  added  in 
their  place. 

§86.12   [Amendadl 

28.  Sedicm  85.12  is  am«uied  by 
removing  the  reference  "§  76.30"  and  by 
adding  the  refisrence  "§  71.7"  in  its 
place. 

§86.13   [Amandedl 

29.  Section  85.13  is  amoided  by 
removing  the  referenoe  "§  76.31"  and  by 
adding  the  reference  "§  71.7"  in  its 
place. 

Dcme  in  Wathingtoa.  DC.  tliis  19th  day  of 
May  1997. 

Ten^  L.  Msdlsy, 

Adminittiator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  97-13499  Filed  5-21-97;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inapectton 


•  CFRParttt 
CDockatNaW-OM-l]' 
Lknllad  Porta;  Dayton,  OH 

AQENCr:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Dired  final  rule. 

SUHMAftr:  We  are  amending  the  animal 
Importation  regulations  by  adding 
Dayton.  OH,  to  the  list  of  limited  ports 
of  entry  for  horses  and  hotse  procuids. 
such  as  horse  test  specimens,  that  do 
not  appear  to  require  restraint  and 
holding  inspection  fsdlities.  We  have 
determined  that  this  port  has  inqiedion 
bdlities  for  this  purpose  and  that 
Animal  and  Pluit  HMlth  Inspedian 
Service  posoiuiel  are  avaiU>le  to 
provide  service  at  this  location.  This 
action  will  provide  an  additional  port  of 
entry  for  hemes  and  horse  products  that 
do  not  require  restraint  and  holding 


facilities  for  inspection  st  the  port  of 
entry. 

DATES:  This  rule  will  be  eSsdlve  <m  July 
21, 1997  unless  we  receive  written 
adverse  comments  or  written  notice  of 
intent  to  submit  adverse  commeuts  on 
or  before  Jime  23. 1997. 
ADDRESSES:  Please  send  an  caiginal  and 
three  copies  of  any  adverse  comments  or 
notice  of  intent  to  submit  adverse 
comments  to  Dodcet  No.  96-094-1, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  Suite  3(203. 4700  Rivra- 
Road  Unit  118.  Riverdale,  MD  20737- 
1238.  Please  state  that  your  submission 
refan  to  Docket  No.  96-094-1. 
SubmissiCTis  received  may  be  inspected 
at  USDA.  room  1141,  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC.  between  8  a.m. 
and  4:30  pjn.,  Monday  through  Friday. 
except  holidays.  Posons  wishing  to 
insped  comments  and  notices  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  fedlitate  «itry  into  the 
comment  reading  room. 
FOR  niRTHER  INrOWiATlOW  CONTACT:  Dr. 
David  Vogt.  Senior  Staff  Veterinarian. 
Animal  Products.  Nstional  Cento-  for 
Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  39,  Rivodale,  MD 
20737-1231.  (301)  734-8423;  or  e-mail: 
dvogt0aphis.usda.gov. 

SUPPI^KNTARY  NIRMMATION: 
Backgroond 

The  regulations  in  9  CFR  part  92 
(refsrred  to  below  as  the  r^ulations) 
restrid  the  imp(»tatian  of  specified 
animals  and  animal  products  into  the 
United  States  to  prevent  the 
introductim  of  communicable  animal 
diseases.  Subpart  C-^orses.  §§92.300 
through  92.326  of  the  regulations, 
covers  the  importation  of  horses. 
Section  92.303  designates  ports 
approved  for  the  Importation  of  hmses. 
Section  92.303.  par^naph  (d).  lists 
limited  ports,  whichhave  insJMction 
fedlities  for  the  imptntation  of  horses 
and  horse  preduds.  such  as  horse  test 
specimens,  that  do  not  ^pear  to  require 
restraint  and  holding  fedlities  for. 
InspectifHi  at  the  port  of  entry. 

This  rule  will  amend  §  92.303(d)  in 
accordance  with  the  procedures 
e)q>lained  below  under  DATES,  by 
adding  Dayton.  OH.  to  the  list  of  limited 
ports  mr  the  entry  of  horses  and  horse 
products.  We  have  determined  that  this 
port  has  inspection  fedlities  for  this 
purpose  and  that  Animal  and  Plant 
Heami  Inspection  Service  personnel  are 
available  to  provide  service  at  this 
location.  This  action  will  provide 
importers  with  an  alternative  port  of 
enby  iior  horses  and  horse  products  that 
do  not  require  restraint  and  holding 


UMI 
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fadlitief  for  inspection  at  the  port  of 
entry. 


We  are  publishing  this  rule  without  a 
prior  proposal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  public  comment 
This  rule  will  be  effective,  as  published 
in  this  document.  60  days  after  the  date 
of  publication  in  the  Federal  lagiater 
unless  we  receive  written  adverse 
comments  within  30  days  of  the  date  of 
publication  of  this  rule  in  the  Federal 


(dverse  conunents  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed. 

If  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments,  we  will 
publish  a  notice  in  the  Federal  BagiiiH- 
withdrawing  this  rule  befne  the 
effective  date.  We  will  then  publish  a 
proposed  rule  for  public  comment 
Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  published. 

As  discussed  above,  if  we  receive  no 
written  advene  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
rule  will  become  effactive  60  days 
following  its  publication.  We  wUl 
publish  a  notice  to  this  efiisct  in  the 
Federal  KagislBr.  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  document 

Eaacnthre  Order  12aM  aMl  Ragulaloiy 
Fkidbiltty  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  have  determined  that  Dayton.  OH, 
meets  the  requirements  for  being 
designated  as  a  limited  port  of  entry  for 
horses  and  horse  products.  A  limited 
port  of  entry  has  inspection  capabilities 
for  aninuU  and  products  that  do/iot 
appear  to  require  restraint  and  holding 
fadlities  for  inspection. 

This  rule  wilTallow  imported  horses 
and  horse  products  that  do  not  require 
restraint  and  holding  fedlities  for 
inspection  at  the  port  of  entry  to  be 
imported  into  the  United  States  through 
Dayton,  OH.  Allowing  these  h<»ses  and 
horse  jwoducts  to  be  imported  through 
Dayton.  OH,  is  not  expected  to  result  in 
any  significant  increase  in  the  number 
of  horses  and  hcHse  products  imported 
into  the  United  SUtes.  The  opening  of 
Dayton.  OH,  as  a  limited  port  only 


provides  an  alternative  point  of  entry  for 
horses  and  horse  products  alreedy 
allowed  to  be  imported  into  the  United 
States.  It  is  expected  that  the  niunber  of 
horses  imported  through  Etayton.  OH. 
will  be  quite  small,  probably  fewer  than 
20  a  year.  A  similarly  small  qiumtity  of 
horse  products  is  also  expected  to  be 
imported  throu^  the  port 

The  entities  dfectea  by  this  rule  will 
be  those  importers  who  wish  to  use  the 
port  We  believe  that  most  of  these 
entities  will  be  considered  small  entities 
by  the  Small  Business  Administration's 
standards,  but  we  do  not  know  how 
many  of  them  will  opt  to  use  the  port 
The  port  in  Dayton,  OH,  will  provide 
these  importers  with  an  alternative 
point  of  entry  for  horses  and  horse 
products,  which  could  result  in  added 
convenience  and  lowered  costs  for  the 
importers.  We  do  not  anticipate  that 
thae  will  be  a  significant  economic 
impact  on  any  sinall  entities  as  a  result 
of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Exacotive  Order  12M8 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  Sute 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.). 

List  of  Subfects  in  9  CFR  Part  92 

Animal  disease.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  92  is 
amended  as  follows: 

PART  ta    mrORTATION  OF  CERTAIN 
AlWiALfl.  BIROS.  AND  POULTRY, 
AND  CERTAIN  AMMAL.  BIRO.  AND 
POULTRY  PRODUCTS; 
REQUmEMBfTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPMQ 


134c.  134d,  134f.  135, 136,  and  136a:  31 
U.S.C  9701:  7  CFR  2.22,  2.80.  and  371.2(d). 

192.308    [Amenda4| 

2.  In  §  92.303,  paragraph  (d)  is 
amended  by  adding  the  words,  "Dayton, 
Ohio;"  immediately  after  "Montana;". 

Done  in  Wailiington.  DC,  this  19th  day  of 
May  1997. 
TsK^f  L>  Maalsy, 

Adminutrator,  Animal  and  Plant  Health 
Inspection  Snvice. 
(PR  Doc.  97-13501  Filed  S-21-97: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


•  CFRPwt94 

[PoclialNo.96-077-?| 

fin 


Rica 


SWiM  of  Costa 
of  Exottc  Nowcaatla 


AQBCV:  Animal  and  Plant  Health 
hupection  Service,  USDA. 
action:  Final  rule. 


1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Airtterlly:  7  U.S.C  1822: 19  U.S.C  1308: 
21  U.S.C  102-105,  111.  114a.  134a.  134b. 


We  are  declaring  Costa  Rica 
bee  of  exotic  NewcasUe  disease  (END). 
Declaring  Costa  Rica  free  of  END  is 
appropriate  because  the  coimtry  has  had 
no  clinical,  pathological,  or  laboratory 
confirmation  of  END  for  the  last  5  years. 
This  action  removes  the  prohibition  on 
the  importation  into  the  United  States, 
bom  Costa  Rica,  of  live  birds,  game 
birds,  poultry,  and  their  products. 
^FECnVE  DATE:  June  6, 1997. 
FOR  RmTHER  ■gXWMATWN  CONTACT:  Dr. 
Michael  David,  Senior  Staff 
Veterinarian,  Animal  Program,  National 
Center  for  Import  and  Export  VS, 
APHIS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1228,  (301)  734- 
5034. 

SUPPLEMENTARY  MFONMATION: 

Backgraand 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  Mnim*!*  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
varioiu  animal  diseases,  including 
exotic  NewcasUe  disease  (END).  END  is 
a  contagious,  infectious,  and 
communicable  disease  of  poultry. 

Section  94.6(aKl)  of  the  regulations 
providM  that  END  exists  in  all  countries 
of  the  worid  except  those  listed  in 
§  94.6(a)(2).  which  have  been  declared 
to  be  free  of  END.  We  will  consider 
declaring  a  country  to  be  free  of  END  if 
there  have  been  no  rqiorted  cases  of  the 


disease  in  that  country  for  at  least  the 
previous  1-yaar  period. 

There  has  been  no  documented  case 
of  END  in  Costa  Rica  fm  the  last  5  years. 
Hm  govenunant  of  Costa  Rica  has 
raquastad  that  the  U.S.  Department  of 
Afpiculture  (USDA)  declare  CosU  Rica 
free  of  END. 

On  December  31, 1996,  %ve  published 
in  the  Federal  Ragketer  (61  FR  69051- 
69052.  Docket  No.  96-077-1)  a 
proposed  rule  to  amend  §  94.6(a)(2)  by 
adding  CoeU  Rica  to  the  list  of  countries 
declared  to  be  free  of  END.  This 
proposed  action  would  remove  the 
prohibition  on  the  importation  into  the 
United  States,  from  Costa  Rica,  of  live 
birds,  game  birds,  poultry,  and  their 
products. 

We  solicited  conunents  concerning 
our  proposal  for  60  days  ending  March 
3, 1997.  We  received  one  comment  by 
that  date.  The  commenter  opposed  this 

Eroposal  because  the  commenter 
slieves  that  buying  imported  ^hickwi  is 
extremely  risky  frcan  htitih  healdi  and 
econoouc  standpoints.  The  oommentw 
said  that  %re  neeid  to  reconsider  the 
disease  issues.  The  commenter  also  said 
that  U.S.  poultry  fermers  may  not  be 
d>le  to  compete  with  w^leMle  prices 
offared  by  Costa  Rican  imp(»ters. 

APHIS  bases  its  dedsiaos  to  aUow 
animals  and  animal  products  to  be 
imported  into  the  United  States  on 
wdMther  these  importations  can  be  made 
without  «igF*<**"<?T*  risk  of  animal 
disease  introduction.  Declaring  Costa 
Rica  free  of  END  Mrcnild  remove  the 
pn^faiticm  on  the  importation  into  the 
United  States,  from  CosU  Rica,  of  live 
birds,  game  birds,  poultry,  and  thdr 
products. 

APHIS  reviewed  the  documentation 
submitted  by  the  government  of  Costa 
Rica  in  siq>port  oiits  request  to  be 
declared  free  of  fiND,  and  a  team  of 
APHIS  officials  traveled  to  CosU  Rica  in 
1994  to  conduct  an  on-site  evaluation  of 
the  country's  animal  health  program 
with  regard  to  the  END  situation  in 
CosU  Rica.  The  evaluation  consisted  of 
a  review  of  Coete  Rica's  official 
veteiinaiy  sarvioas,  laboratory  and 
diagnostic  pfooaduns,  vaodnatioo 
practices,  and  administration  of  laws 
and  regulations  intended  to  {nevant  the 
introduction  of  END  into  CosU  Rica 
thiou^  the  importation  of  animals, 
meat,  or  animal  proffaicts.  Hie  rasuhs  of 
this  on-site  visit,  and  subsequent 
evahiation.  allows  APHIS  officials  to 
conclude  that  Cosulltea  is  free  of  END. 
Based  on  that  conclusion,  we  beltove 
that  live  birds,  gune  Urds,  poultry,  and 
their  producte  may  be  imp<uted  from 
CosU  Rica  without  posing  s  risk  of 
introducing  END  into  the  United  States. 


In  reqMnse  to  the  commenter's 
concerns  about  the  economic  impact  of 
the  piopoeal,  we  do  not  expect  a 
significant  change  in  the  importation  of 
live  birds,  game  oirds,  poultry,  or  iJM&t 
producU  from  CosU  Ri^  into  the 
United  States  as  a  result  of  the  rule. 
Even  so,  as  explained  previously, 
APHIS  bases  ite  derisions  to  allow 
animals  and  animal  producU  to  be 
imported  into  the  United  SUtes  on 
whether  these  importations  can  be  made 
wathout  significant  risk  oi  *nin^\ 
disease  introduction.  We  do  not  have 
the  authfuity  to  maintain  a  prohibition 
on  importing  animals  at  animal 
producU  based  on  economic  factors. 
Therefore,  vre  are  "»«iHng  no  rhangfy  to 
the  proposed  rule  based  on  this 
comment. 

Therefore,  based  on  the  ratioiale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule. 


This  is  a  substantive  nile  that  rriieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  removes  the  prohibition  on  the 
imptuUtion  into  the  United  States,  from 
CosU  Rica,  of  live  Uids,  game  bir^ 
poultry,  and  their  products.  We  have 
detennined  tiut  appraximatoly  2  wedcs 
are  needed  to  emure  that  the  Animal 
and  Plant  Health  Inqiectian  Service 
personnel  at  porta  of  entry  receive 
official  notice  of  this  chsnge  in  the 
regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  this  rule  should  be 
efiective  15  days  after  publication  in  the 
Federal- 


Executive  Order  llMt  and  iMolalaiT 
FlmdUUtyAd 

This  proposed  rule  has  been  reviewed 
under  Exacutive  Qrdte'  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  ite  review  process 
required  by  Executive  Order  12886. 

We  an  amending  die  regulations  in  9 
CFR  part  94  by  addng  Coete  Rica  to  the 
list  Of  countries  dedarad  to  be  free  of 
E^.  This  action  ramovee  the 
prohibition  on  the  importation  into  dw 
United  States,  from  Cbsta  Rica,  of  Uva 
birds,  game  birds,  pouhiy,  and  their 
products,  ehhough  thay  would  be 
subject  to  import  heelth  requiremente. 
such  as  peradte,  ceitiflcates,  and 
quarantines.  Baaed  on  available 
information,  the  Department  does  not 
anticipate  a  ma)OT  increase  in  nqporta  of 
poultry  or  pouhry  producU  from  Carta 


Rica  into  the  United  SUtes  ss  a  result  of 
this  rule. 

The  commercial  r^irj^^n  industry  in 
CosU  Rica  u  very  small  relative  to  the 
industry  in  the  United  Sutes.  CosU  Rica 
has  about  two  million  mature 
multipliers  (those  birds  producing  other 
birds  for  human  consumption).  By 
comparison,  there  are  nearly  120 
million  multiplier  hens  and  pulleU  of 
laying  age  in  the  United  States.  We  do 
not  vxfmA  any  movement  from  CosU 
Rica  into  the  United  SUtes  of  live 
chickens,  chicks.  Or  hatdhing  eggs. 
These  producU  are  used  for  genetic 
stodc  and,  as  CosU  Rica  imp(xta  most 
of  iu  gmetic  stock  (mudi  of  it  from  die 
United  ^ates),  it  would  not  be 
economically  feasible  for  them  to 
produce  genetic  stock  for  ejqiort 

We  also  do  not  expect  a  significant 
Changs  in  the  importation  of  poultry 
producU  from  CoeU  Rica  as  aresuh  of 
this  rule.  We  escpect  that  any  poultry 
product  imporU  from  CosU  Rica  will 
mort  likely  be  chidwi  meet  CosU  Rica 
produced  60,424  metric  tons  of  chicken 
meet  in  1995.  while  the  United  States 
produced  11.5  million  metric  tons  cdf 
chicken  meet  in  the  same  yeer.  Before 
any  poultry  meet  can  be  imparted  into 
the  United  SUtes  from  CosU  Rica,  the 
pecking  tMrflities  in  CosU  Rics  will 
require  the  approval  of  the  Food  Sefaty 
and  Inspection  Service  (FSIS).  USDA. 
Further,  it  is  unlikely  disft  CosU  Rica 
will  or  can  direct  a  significant  porticm 
of  ite  chicken  meet  production 
exchisively  to  the  United  States.  Even  if 
Coste  Rica  were  to  export  all  of  ite 
chidDsn  meet  productian  to  the  United 
States,  howrever.  that  amount  would 
represent  less  than  one  peroem  of  U.S. 
production.  Therefore,  declaring  Coste 
Rica  free  of  END  should  not  lead  to  a 
significant  dungs  in  the  importatian  of 
cfaickan  meat  into  the  United  States. 
Thus,  this  rule  is  expected  to  heve  no 
mora  than  a  minimal  impadt  on 
domestic  produoen  of  poultry  products, 
w^Mthar  small  or  large. 

In  addition,  thne  should  bs  no 
significant  increese  in  impoita  (rflive 
exotic  birds  as  a  result  of  this  rule.  In 
addition  to  partidpetion  in 
international  agreemenU  reetricting  the 
movement  of  exotic  birds,  Coste  Rica 
itself  mohibite  the  movement  of  exotic 
birds  lor  oommerdal  purposes  (i.e.  other 
than  pete). 

ThU  action  also  would  remove  a 
prohibition  on  the  importatian  of  live 
game  birds  and  their  carcasses  into  the 
United  States  from  CosU  Rica.  Ahhou|^ 
we  do  not  have  specific  infbimatian  on 
the  number  of  such  possible 
importations,  we  believe  the  nuaJisr 
would  be  very  smell,  if  any.  and  that 
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such  impoctations  would  be  by 
individuals  for  personal  use. 

Under  these  dicumstances.  die 
Administxatm  of  die  Animal  and  Plant 
Health  Inspection  Service  has 
detnmined  that  this  action  %vill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Examlnra  Order  IzaSo 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulstions  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  efbct;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  ride. 

;  Reduction  Act 


This  rule  contains  no  information 
collection  or  recordkeepii^ 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

Lisl  af  Sdbfscts  in  •  CFR  Fait  M 

Animal  diseases,  Imports.  Livestock. 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  proiducts,  Rspmting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  •4-IVNOERPEST.  POOT-AND- 
MOUTH  nSEASE.  FOWL  PEST  (FOm: 
PLAGUEK  EXOTIC  NEWCASTLE 
DttEASE.  AFRICAN  SMNNE  FEVER. 

hoq  cholera.  and  bovme 
sponqform  bicephalopathy: 
prombited  and  re8trwted 
mportXtions 

1.  The  authority  citation  Cor  part  94 
ff^Hwiiaa  to  read  as  follows: 


DEPARTIIENT  OF  AGRICULTURE 
Food  Safety  and  MMpection  Servloe 

9  CFR  Part  318 
(Deckel  No.  M-(n30Fl 
RIN0683-AC14 

Uae  Of  Liquid  NNiogen  for  Contact 
Freaiing  of  Meat  and  Meal  Produeta 

AO0ICY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Direct  final  rule. 


7  U.S.C  147a.  ISOee.  161, 162. 
and  450: 19  U.S.C  1306;  21  U.S.C  111,  114a, 
134a.  134b,  134c  134f,  136,  and  136a:  31 
U.S.C  9701;  42  VS.C.  4331  and  4332;  7  CFR 
2.22. 2.80.  and  371.2(d). 

ftct   (AflMndsdl 

2.  In  S  94.6.  paragraph  (aX2)  is 
amended  by  adding  "Costa  Rica." 
immediately  after  "Chile.'. 

Dona  in  Waahingtoa.  DC  diis  19lh  dqr  of 
May  1997. 
Tany  L.  Maalay. 

AmiiiMftgtor.  Animal  and  Plaitt  Hmtth 
bupaction  Servica. 
fFR  Doc.  97-13500  ni«d  5-21-«7: 8:45  am) 


The  Food  Safety  and 
Inspection  Service  (FSIS)  will  pomit 
the  use  of  liqiud  nitrogen  for  the  contact 
freezing  of  meat  and  meat  products.  The 
use  of  Uquid  nitrogra  to  contact  freeze 
poultry  and  iwultry  products  is  already 
permitted  and  the  erocts  are  the  same. 
The  substance  is  completely  safe  for  the 
consumer,  and,  with  the  use  of 
reasonable  safety  precautions  as 
prescribed  by  Occupational  Safety  and 
Health  Administration  (OSHA) 
standards,  safe  for  inspectors  and 
workers  in  the  establishment  as  well. 
EFFECTIVE  DATE:  This  rule  will  be 
efiiective  on  July  21, 1997,  unless 
adverse  or  critical  comments  within  the 
scope  of  the  rulemaking  or  notice  of 
intent  to  submit  adverse  comments 
within  the  scope  of  the  rulemaking  are 
received  on  or  before  June  23. 1997. 
AOONCSSES:  Send  an  original  and  two 
copies  of  adverse  written  conmients 
within  the  scope  of  the  rulemaking  to: 
FSIS  Docket  Qerk.  DOCKET  «96- 
023DF,  Room  102  Cotton  Annex 
Building.  300  12th  Street,  SW.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agricultiire,  Washington. 
DC  20250-3700.  DaU  sutunitted  by  the 
petitioner  and  all  comments  received 
will  be  available  for  public  inspection 
from  8:30  a.m.  to  liM)  p.m..  and  from 
2:00  pjn.  to  4:30  p.m..  Monday  through 
Friday,  in  the  FSIS  Docket  Room. 
PON  FURTMCN  ■rONMATK)N  CONTACT: 
Charies  R.  Edwards.  Director,  Facilities. 
Equipment.  Labeling,  and  Compoimds 
Review  Division.  (202)  418-8900. 

■irnngiirnnTtrnrainTinii  nnr 

Cases  petitioned  the  Department  to 
change  the  Federal  meat  inspection 
regulations  to  permit  liquid  nitrogen  to 
be  uaad  fbr  the  contact  freezing  of  meat 
and  meat  products.  The  petitioner  made 
the  point  that  this  substmce  is  already 
permitted  to  contact  freeae  poultry  and 
poultry  products  imder  the  povdtry 
products  inspection  regulationa.  In 
addition,  the  petitioner  submitted 
coireapondenoe  from  the  Food  and  Ikug 
Administration  (FDA)  which  indicated 
that  liquid  nitrogen  is  generally 


recognized  as  safe  for  use  as  a 
propellent,  aerating  agent  and  gas  under 
21  CFR  184.1540.  Although  not 
specifically  listed  as  a  freezant.  FDA  has 
advised  that  it  does  not  object  to  the  use 
of  liquid  nitrogen  as  a  freezant.  So  long 
as  it  is  of  a  purity  sidtable  for  its 
intended  use.  FSIS  also  knows  of  no 
fDod  safety  concerns  with  respect  to  this 
substance. 

Further,  because  the  liquid  nitrogen 
has  a  temperature  of  -  320  *F,  such 
chilling  is  ideal  for  achieving  rapid 
freezing  which  halts  bacterial  growth, 
thus  both  increasing  food  safety  by 
inhibiting  the  multiplication  of 
pathogens  and  improving  shelf  life  and 
meat  quality  by  inhibiting  spoilage 
organisms.  The  possibility  of  cross 
contamination  from  exchange  of 
marinade  or  breading  is  virtually 
nonexistent  because  of  the  extremely 
fast  chill,  creating  an  immediate 
stabilization  of  the  exterior  surfaces 
upon  contact. 

Liquid  nitrogen  is  an  asphyxiant  and 
is  dangerously  cold.  However,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  requirements 
include  a  19%  oxygen  atmosphere  and 
the  use  of  venting  and  wraming  signs  to 
prevent  human  exposure.  This  method 
of  ch'lting  has  been  used  in  a  number 
of  poidtry  plants  for  some  time  without 
incident. 

Therefore.  FSIS  is  amending  the  table 
of  approved  substances  in  9  C7R  318.7 
(c)(4)  to  allow  the  use  of  liquid  nitrogen 
as  a  contact  freezant  for  meat  and  meat 
products.  FSIS  expects  no  adverse 
public  reaction  from  this  change  in 
regulatory  language.  Therefore,  unless 
the  Agency  receives  adverse  or  critical 
comments  within  the  scope  of  the 
rulemaking  or  a  notice  qt  intent  to 
submit  adverse  comments  within  30 
days,  the  action  will  become  final  60 
days  after  publication  in  the  Federal 
Ragisler.  If  such  adverse  comments  are 
received,  the  final  rulemaking  will  be 
wididrawn  and  a  proposed  rulemaking 
notice  will  be  published.  The  proposed 
rulemaking  notice  will  establish  a 
conunent  pmod. 


This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  state  and  local  laws  and 
legulations  that  arelnconsistent  with 
tfali  regulation  will  be  preempted;  (2)  no 
retroective  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 


Executive  Ordariaaes  and  dw 
Regnlaiary  Flexibflity  Ad 

This  final  rule  has  been  determined  to 
be  not  significant  and,  therefore,  has  not 
been  revie%ved  by  the  OfBce  of 
Management  and  Budget. 

Hie  Administrator  has  made  an  initial 
determination  that  this  direct  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  601).  The  direct 
final  rule  will  permit  the  use  of  liquid 
nitrogen  as  a  contact  freezant  for  meat 
and  meat  products.  Use  of  this  freezant 
is  voluntsiy.  Because  the  freezant  does 
not  add  anything  to  the  product 
ingredients,  a  1^1  chaiige  is  not 
required.  Decisions  by  individual 


manufecturew  oo  whether  to  use  this 
freezant  will  be  based  on  their 
conclusions  as  to  whether  the  benefits 
of  use  of  this  freezant  outweigh  die 
costs,  including  following  the  safety 
precauticms  mandated  by  OSHA. 

Uat  of  Sdbfada  hi  9  CFR  Pert  918 

Food  additives.  Meat  inspection. 
Final  Safe 

For  the  reasons  discussed  in  this 
preamble.  FSIS  is  amending  9  CFR  part 
318  as  follows: 


PART  318-€NTRY  MTO  OFRCIAL 
ESTABLISHMENTS:  REMSPECnON 
AND  PREPARATION  OF  PfKXHICTS 

1.  The  authority  cttation  for  part  318 
continues  to  read  as  follows: 

Aalharily:  7  U.S.C  450. 1901-1906;  21 
U.S.C  601-695;  7  CFR  2.18.  2.53. 

2.  hi  die  chart  in  §  318.7  (c)(4).  under 
the  Class  of  Substance  "Gases"  a  new 
entry  for  the  substance  "liquid 
nitrogen"  is  added  rij^t  after  "carbon 
dioxide  solid  (dry  ice)"  to  raad  as 
follows: 


1311.7 


faruaein 


Pispoae 


Praduds 


AmouM 


UqiAl  nNroQsn 


Contact  freezant 


Vafkws 


•       •       •       •       * 

Done  at  Washii^ttoo,  DC,  on  May  14. 1997. 
-nMauaJ.BIll]r. 
Adnunittntot. 
(PR  Doc.  97-13406  Filed  5-21-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
rwQimw  AvuRiuffi  AonNnmimoffi  - 

14CFRPart3» 

PodtNaW  NM  aot-AD;  Amandwent 
38-10088;  AD  tT-ll-OT] 

nN2120-AA84 

AifwortMnaaa  Otoactivaai  McDonnell 


AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
appUcable  to  all  McDoimell  Dou^as 
Model  MD-90-30  airplanes,  that 
requires  revising  the  Airworthiness 
Limitetions  Section  of  the  Instructions 
for  Continued  Airwcwthiness  (MD-90- 
30  Airworthiness  Limitations 
Instructions  (ALI)].  The  revision  will 
incorporate  certain  compliance  times  for 
inspections  to  detect  fetigue  cracking  of 
principal  structural  elements  (PSE)  and 
to  add  PSE's  to  the  ALI.  This 
amendment  is  prompted  by  analysis  of 
data  that  identified  reduced  initial 


inspection  thresholds,  reduced 
repetitive  inspection  intervals  for  PSE's, 
and  other  PSE's  to  be  added  to  the  AU. 
The  actions  specified  by  this  AD  sre 
intended  to  ensure  that  fetigue  cracking 
of  various  PSE's  are  detected  and 
corrected;  such  fetigue  craddng  could 
adversely  affect  the  structural  integrity 
of  these  airplanes. 

EFFECTIVE  DATE:  Jwm  26, 1997. 

AOORCSSCS:  Infocmation  pertaining  to 
this  rulemaking  action  may  be  ncamined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
RtUes  Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5237;  fiuc  (562)  627-5210. 

8UFPI.BKNTARV  affORMATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  tFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  iqiplicable  to  all  McDonnell 
Douglas  Model  MD-90-30  airplanes 
wras  published  in  the  Federal  "-g***— 
on  Mardi  7, 1997  (62  FR 10490).  That 
action  proposed  to  require  operators  to 
revise  the  Airworthiness  Limitetions 
Section  of  the  Instructions  for 
Continued  Airworthiness  [MD-00-30 
Airworthiness  Limitetions  Instructions 
(ALI)).  The  revision  would  incorporate 
certain  compliance  times  for  inspections 


to  detect  fetigue  cracking  of  principal 
structural  elemente  (PSE)  and  to  add 
PSE's  to  the  AU. 

Interested  posons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideratimi  has  been  givm  to  the  two 
amunento  received. 

Both  commentas  support  the 
propoeedrule. 

CfOwclnsiim 

After  earful  review  of  the  available 
data,  including  the  commento  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximMely  15 
McDonnell  Douglas  Model  MD-90-30 
airplanes  of  the  aCfBcted  design  in  the 
wcnldwride  fleet  The  FAA  estimates  thai 
11  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $80  per 
work  hour.  BMed  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $660,  or  $60  pw 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requiremente  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 
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The  regulations  adopted  herein  will  '' 
not  have  substantial  direct  eSiacts  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amnng  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatcny  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


List  of  Subjects  te  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdoptioD  of  tke  Amendiiieot 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthorily:  49  U.S.C  106(g).  40113, 44701. 

fmiS    (AimndMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


t7-ll-«7    McDawMU  nimglar  Amendment 
39-10036.  Docket  96-NM-201-AD. 

Applicability:  Ail  Model  MD-90-30 
airpluies,  certificated  in  any  categocy. 

Note  1:  This  AD  eppUes  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  ragudlees  of  whetlier  it  has  been 
modified,  altered,  or  repaired  in  die  area 
subject  to  \he  lequiiements  of  this  AD.  For 
eiiplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affacted.  the 
owner/operator  must  request  approval  Cor  an 
ihemative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD:  and,  if  the  unsafiB  condition  has  not 
been  eliminated,  the  tequest  should  include 
specific  propoeed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensiue  continued  structural  integrity  (rf 
these  airplanes,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  revise  the  Airwrorthiness 
Umitations  Section  of  the  Instructions  for 
Continued  Airworthiness  [Airworthiness 
Limitations  Instrtictions  (ALI),  McDonnell 
Douglas  Report  No.  MDC-94K9000.  dated 
November  1994]  to  incorporate  the  Item. 
Location,  and  Inspection  Interval  of  the 
following  principal  structural  elements:  This 
may  be  accomplished  by  inserting  a  copy  of 
Revision  1  of  the  ALI,  dated  January  1995.  or 
a  copy  of  this  AD  into  the  ALI. 


53.3aQ2J 
53.30.0Z.4 
54.ia04.1 


Skin  Pwwis,  STA  237  to  1386  FuiiHgii  SHn  in  Constant  Section  from  Longeron  3  Laa  to 

■ -    -     A    ^%1^^^M 

SWn  Pweta.  STA  237  to  1306  FuiiUfli  Hoop  SMn  Spice  m  Constant  Section  from  Lofv 

garon  5  Laa  to  Longamn  5  rVgN. 
Tbnnt  BuMwad.  Pylon— STA  Yn  1705— now  Spar  and  Engine  Ttaual  Support  FWlng 

(Upper  and  Lower). 


InapecMon  intenral 
in  landings) 


60.000 
60.000 
15.000 


Repeat 


11.000 

30.000 

4.500 


(b)  Within  180  days  aflar  the  efbctivs  date  of  this  AD.  revise  the  Airworthiness  LimiUtions  Section  of  the  Instructions  for  Continued 
Ainracthiness  [Airworthiness  i  Jmif  Hnm  Instructions  (ALI),  McDonnell  Douglas  Report  No.  MDC-a«C9000.  dated  NovenAer  1994) 
to  incorporate  the  Item.  Location,  and  Inspection  Interval  of  the  folkming  principal  structural  elemenU:  This  may  bo  aocompUahod 
by  inaartii«  a  copy  of  Revision  2  to  the  ALL  datod  )uly  1996.  or  a  copy  this  AD  into  the  ALL 


Wrnn  56.13.01.1 


PMea/Skm— Upper  STA  Xh  27.2  Laa  to  Xh  27.2  Right— Upper  All  Sidn  Plank  with  li 
Samgars  from  Xh  7.234  to  Xh  26J6e.  


OnK 


60.000 


8.100 


(c)  Except  as  provided  in  paragraph  (d)  of 
dito  AO:  ^Jtar  the  actions  specified  in 
poca^aphs  (a)  and  (b)  of  this  AD  have  boon 
occooiplished.  no  altaniative  inspections  or 
iwpfH^w  iolarvals  may  be  approved  far  the 
ports  spodflod  in  poiagraph  (a)  and  (b)  of  this 

An 

(d)  An  allamative  method  of  compUance  or 
ad)ustnMnt  of  the  compliance  time  that 
provides  an  acceptable  level  of  tafBty  may  be 
need  if  approved  by  the  Manager,  Los 
Af^elas  AircFsIt  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
OpoialMS  shall  submit  their  requests  tfaroogb 


an  appropriate  PAA  Principal  Maintenance 
faispactar.  who  may  add  comments  and  then 
senid  it  to  the  Managir.  Los  Angeles  AGO. 

NolB  X:  Infarmatiao  coooeraing  the 
ejtltonce  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  bo 
r**MinmA  from  the  Loo  Angeles  AGO. 

(e)  Special  flight  permits  may  bo  issued  in 
•ccordanoo  with  sections  21.197  aad  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  whose  the  requirements  of  this  AD 
f^t  bo  accompUshad. 


(f)  This  amendment  becomes  efEactivo  <m 
Juno  28. 1997. 

Issued  in  Rantoo.  Washington,  on  May  16, 
1997. 

DaneU  M.  PedatsaB. 
Acting  S4anag&r,  Tranaport  Aiij^tuw 
Dinctonte.  Aircraft  Cmtifioation  Service. 
(FR  Doc.  97-13467  Filed  5>21-97;  8:45  am) 

[4aia-ts-u 


D^ARTMENT  OF  TRANSTORTATION 
Fadaial  Avialion  AdmtotaUaliow 

14  CFR  Part  3» 

(Do8ltat  No.  97  NM  31  AOj  AnMndnMRt 
30-10037:  A0f7-11-0q 

nM2iao-AAt4 


Modal  CL-415  Sartaa  Aliplanas 

AOBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Bondiardier  Model  CL- 
415  seriaa  aitplanes.  This  action 
requires  reviring  the  Airplane  Flight 
Manual  (AFM)  to  modify  the  limitatiaii 
that  prohibits  poaitiaQing  the  poww 
levers  below  the  fligjit  idle  stop  during 
flight,  and  to  provide  a  statonent  of  hSb 
consequences  of  positioning  the  power 
levers  below  the  flight  idle  stop  during 
fli^t  This  amendment  is  prompted  l^ 
incidents  and  accidents  involving 
airplanes  equipped  with  turboprop 
engines  in  wdiich  the  propeUer  ground 
beta  range  was  used  improparly  during 
fli^L  The  actions  specified  in  this  AD 
an  intended  to  prevent  loss  of  airplane 
controllability,  w  engine  over»peed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  poeitianed 
below  die  flight  idle  stop  wdiile  the 
airplane  is  in  fligjit. 
DATES:  Effective  June  6. 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  21. 1997. 

AOORCSSCS:  Submit  commenta  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attentian:  Rules  Docket  No.  97-NM- 
31-AD.  1601  Und  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

The  inftvmation  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Ronton.  Washington;  w  at 
the  FAA,  En^e  and  Pn^llar 
Directorate.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Stream.  New  York. 
FOR  FURTHER  IIFORMAtlON  CONTACT: 

Peter  LeVod.  Flight  Test  Pilot.  Systems 
and  Flight  Test  Branch.  ANE-172.  FAA. 
En^ne  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street.  Third  Floor.  Valley  Stream. 
New  York  11581;  telephone  (516)  256- 
7514;  fax  (516)  568-2716. 


StiPPLEMENTARY  MFOmiATION:  In  recnit 
yean,  the  FAA  has  receivad  reports  of 
14  incidents  and/or  accidents  iavolving 
intoitional  or  inadvertent  oper^on  of 
the  propellen  in  the  beta  range  during 
flight  on  airplanes  equipoed  with 
tuiboprop  engines.  (For  tke  purposes  of 
this  amendment,  Beta  is  defined  as  the 
range  of  propeUer  operation  intended 
for  use  during  taxi,  groimd  idle,  or 
revwse  operations  as  controlled  by  the 
power  lever  settings  aft  of  the  flight  idle 
stop.) 

Five  of  the  fourteen  in-flight  beta 
occurrences  were  classified  as 
accidents.  In  each  of  these  five  cases. 
operati(m  of  the  {nopellera  in  die  beta 
range  occurred  during  flight  Operation 
of  me  propeUen  in  t^  beta  range 
during  flipit,  if  not  prevented,  could 
result  in  foes  of  aiiplane  controllabtiity. 
or  engine  overspeed  with  consequent 
loss  of  engine  po«ver. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12, 1996.  in  Seattle. 
Washington,  revealed  a  lack  of 
consistency  of  the  infbnnation  on  in- 
flight  beta  operatian  contained  in  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  for  airplanes  that  are  not 
certificated  fat  in-flight  operation  with 
the  power  leven  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operatimi  are  not  afiectedby 
the  above-referenced  conditiau.) 

FAA's  DetenminaHons 

and  reviewing  all  available  infonnaticm 
related  to  the  incidenta  and  acddento 
described  previously.  The  FAA  finds 
that  the  limitations  Section  (rfthe 
AFM's  for  certain  airplanes  must  be 
revised  to  prohibit  positioning  the 
power  levws  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  leven  below 
the  flight  idle  stop.  The  FAA  has 
determined  that  the  affected  airplanes 
include  those  that  are  equipped  ivith 
turboprop  mgines  and  that  are  not 
cotificated  ftit  in-flight  operation  with 
the  power  leven  below  the  flight  idle 
stop.  Since  Bombardier  Model  CL-415 
series  airplanes  meet  these  criteria,  the 
FAA  finds  that  the  AFM  far  these 
airplanes  must  be  revised  to  indude  the 
limitation  and  statement  of 
consequences  described  previously. 

VS.  Type  Ceitificatini  of  the  Mrfiam 

This  airplane  model  is  manufectured 
in  Canada  and  is  type  ootificated  far 
operation  in  the  United  States  under  the 
provisions  of  secticm  21.29  of  the 
Federal  Aviation  Regulatians  (14  CFR 
21.29)  and  the  applicable  bilateral 


airworthiness  agreement  The  FAA  has 
reviewred  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  producta  of  this  type  des^  that  are 
certificated  ba  operation  in  the  United 
States. 


Propoeed  Ride 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States.  iMs  AD  is  bring  issued  to 
prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent 
loss  of  engine  power  caused  by  the 
power  leven  bdqg  positioned  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight 

This  AD  requires  revising  the 
Limitations  Section  of  the  AFM  to 
modify  the  limitaticm  that  proMfaito 

Cdoning  the  power  levcos  below  the 
t  idle  stop  while  the  airplane  is  in 
fli^t  and  to  add  a  statement  of  the 
consaquences  of  positioning  the  power 
leven  below  the  flight  idle  stop  while 
the  airplane  is  in  flight 

This  is  considered  to  be  interim 
action  \mtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
additional  rulemaking. 

CoetlBVaol 

None  of  the  Model  CLr^lS  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applkability  of  this  rule  currently 
are  cqierated  by  non-U.S.  operators 
under  foreign  registry;  therefore,  they 
are  not  dirKtly  afibcled  by  this  AD 
action.  Ho««ever.  the  FAA  considen  that 
this  rule  is  necessary  to  ensure  that  the 
tmsafe  condition  is  addressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
R^istw  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  wfould  reqiure 
q>proximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
avenge  Ubot  charge  of  $60  per  work 
hour.  Besed  on  thme  figures,  the  cost 
impact  of  this  AD  would  be  $60  per 
airplane. 

Determinatinti  of  Rule's  Efiedhre  Data 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  ctirrently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  efiisctive  in  less  than  30  days  after 
publication  in  the  Federal  1 


UMI 
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Ahhough  this  action  is  in  the  form  of 
■  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
coounent.  conunents  are  invited  on  this 
rule.  Interested  pecsms  are  invited  to 
coounent  on  this  rule  by  suboiitting 
such  written  data,  views,  or  arguments 
aa  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
aOONMMib  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
thU  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  belpfiil  in 
evaluating  the  eflectivoiess  of  the  AO 
action  and  determining  whether 
td^tit^nal  rulemaking  action  wmild  be 


under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOnnHi. 

tiaMCFRPaitSt 


Commants  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  befiore 
and  after  the  ringing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
tummariaes  each  FAA-public  contact 
uaicetned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  setf-addiusssd.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Xlomments  to 
Docket  Nnmbar  97-NM-31-AD."  The 
poelcaid  will  be  date  stamped  and 
vatnmed  to  the  oommentar. 


The  rsgulations  adopted  hsfein  will 
not  have  substantial  direct  aOscts  cm  the 
States,  oa  the  relationsfaip  between  the 
iM>*i""*l  govenunent  and  the  States,  or 
oa  the  dtetribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  in 
^^i^irtlmnt^  With  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  s 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  aa  a 
substantial  number  of  small  entities 


Air  transportation.  Aircraft,  Aviaticm 
safety,  Safe^. 


Adoption  af  the 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-^AmWOfm«NE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

49  U.S.C  106(g).  40113. 44701. 


2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiaess 
directiva: 

CanedaiH:  Aflandment  39-10037. 
Docket  97-NM-31-AD. 

App/icaiiiUr:  All  Modri  0^15  Mfies 
■iiplaiias.  csrtiftrefcri  in  any  categocy. 

Nets  1:  Thk  AD  appUai  to  Mch  aixplane 
idsDtillad  in  dM  DraoKUaeapplicaUlitjr 
provisiaa,  lepnUsH  of  wfaatMr  it  lias  baen 
modillMl.  allsrad.  or  lepaiiad  in  the  was 
•ubtact  to  dw  raquiiMiMnta  of  this  AD.  For 
■iiplaoM  that  hmn  hmu  modiSad.  atarad.  or 
repalnd  so  that  the  panofBanoe  of  tiw 
t  a<  tUs  AD  ia  afiKtwl,  the 

net  lequast  approval  far  an 
ahamativ  method  of  rwplianna  in 
accofdaaoa  with  paiapaph  (b)  of  this  AD. 
Tha  raqaaat  ahoiud  ioduda  an  aaaaaamant  of 
the  aOad  of  the  Bodillcatioa.  allaratioii,  or 
lepair  on  tiw  oaaafe  condition  aJdiaaaad  by 
thia  AD:  and,  if  the  uoaafe  oooditiaa  haa  not 
bean  alteinalad.  tha  raquoat  ahoaid  inchida 
spacillc  pnpoaad  ai  than  to  aodieaa  it 

CooifWiaaoa:  Saquirad  aa  indicalad.  iinlaaa 

To  pravant  loaa  of  aiiplana  coatnUability. 
Of  ao^na  u  i  iiapaad  and  conaaqiiant  ioaa  of 


IbytiwjMwarl 
bali^  pbaitionad  below  the  Sight  idle  atop 
while  dw  aiiplana  is  in  Bight  accoa4>Uah  the 
foUowiiw: 

(a)  WiUifai  30  days  sftar  dw  effective  dete 
of  this  AD,  ravtoo  tiw  UsBtettoas  Section  of 
dw  FAA-approvMl  Airpboa  Flight  MaBual 
(AFM)  toinchida  the  fallowing  atatBBwnts. 
TUs  ection  nay  be  aDaMBpUahadliy 
inaattiag  a  copy  of  thia  AD  into  tha  AFM. 

Tositianing  of  powar  levan  below  the 
fli^  idle  atop  while  dw  aiiiriana  is  in  flight 
is  prohibited.  Such  poaitioniag  may  laad  to 
I  of  airplaDa  conbol  or  may  raaidt  in  an 
IcondKian  and  Luuaeuuant  loaa  of 


(b)  Aa  ahamattve  method  of  oompUanoa  or 
adfuatmant  of  the  compliance  time  tliat 
providaa  an  aooaptabia  level  of  safety  owy  be 
used  if  apiwovad  by  the  Manager.  New  York 
Aircraft  Certification  OCBcs  (AGO).  FAA, 
Bi^ina  and  I*ropellar  Diractorate.  Operatois 
shall  submit  their  raqusats  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  oonunanta  and  then 
aend  it  to  dw  Manager.  New  York  AGO. 

Nele  a:  faJbcmetion  concaming  tha 
aodstenca  of  approved  ahemativo  methods  of 
compliance  with  this  AD,  if  any,  oiay  bo 
obtainad  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  tactions  21.197  and  21.199 
at  tha  Federal  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  dw  airplane  to 
a  location  wbara  the  requirements  of  this  AD 
cen  be  accomplished. 

(d)  This  amendment  becomea  effective  on 
June  6. 1997. 

bauad  hi  Ranton.  Washmgton,  on  May  IS. 
1997. 


DaneHM.] 

Acting  hkmagar,  Tmiuptxt  Airplaae 
DinctoratB.AucrafiCgrtiflcation  Service. 

(FR  Doc  97-13465  Filed  5-21-97;  8:45  am) 
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DEPARfMBfT  OF  HEALTH  AND 
HUMAN  SBWICES 

Foodsnd  Dnig  AJwihiiitnyoH 


21  CFR  Part  530 

pamhslMeitTW-OITH 
CslialBbil  AnjwMd  Drug  U— ; 
(Moar  or  riwaunwii 

Food  and  Drug  Administration, 


HHS. 

aCflON:  nnal  rule;  order  of  pnrfiibition. 


r.  Tha  Pood  and  Drug 
Administratioo  (FDA)  is  issidng  an 
order  pndiibiting  the  axtralabel  use  of 
fluortxiuinolonee  and  glycopeptides. 
The  agency  is  issuing  this  (»der  because 
it  believes  dial  some  axtralabel  uses  of 
fhioroquinolones  and  glycopeptides  in 
food*producing  animals  are  capable  oi 
liii  leasing  tike  level  of  drug  resistant 
zoonotk  pathogens  (pathogens  tiiat  are 
infectiva  to  humans)  in  treated  animals 
at  tha  time  of  slaughtar.  FDA  finds  that 
some  extzalahal  uees  of  fluoroquinolone 
and  glycopeptide  drags  in  food- 
producing  fnhMh  lilufy  will  cause  an 
adverse  event  which  constitutes  a 
finding  under  the  Animal  Medicinal 


Drug  Use  Claiification  Act  of  1994  (the 
AMDUCA)  that  axtralabel  use  of  these 
drugs  in  fbod  animals  presents  a  risk  to 
the  public  health.  Therefore,  the  agency 
is  issuing  this  order  of  prohibition. 
DATCt:  The  order  of  prohibition  is 
effective  August  20, 1997.  Submit 
written  comments  by  July  21. 1997. 
AODNESia:  Submit  Mrritten  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parldawm  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

FOR  niRTHBi  mmmAvoH  contact: 
Richard  L.  Aridn,  (Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1737. 
SUFPLBKNTARY  MPORMATION: 

LBackgroond 

On  October  22. 1994.  the  President 
sig^ied  the  AMDUCA  into  law  (Pub.  L. 
103-396).  The  AMDUCA  which 
amended  the  Federal  Food,  Dnig.  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  301  et 
seq.)  to  allow  licensed  veterinarians  to 
prescribe  extralabel  uses  of  approved 
animal  drugs  and  hiunan  drugs  in 
animals.  Section  2(a)(4)(D)  of  the 
AMDUCA  (21  U.S.C.  360b(aX4)(D)) 
provides  that  the  agency  may  prohibit 
an  extralabel  drug  use  in  animals  if. 
after  aSbrding  an  opporttmity  for  public 
comment,  the  agency  finds  that  siich  tise 
presents  a  risk  to  the  public  health. 

In  the  Federal  Ragialer  of  November 
7. 1996  (61  FR  57732),  FDA  published 
the  implementing  regulations  for  the 
AMDUCA.  The  regulations  will  be 
codified  in  part  530  (21  CFR  part  530). 
Sections  530.21  and  530.25  describe  the 
besis  for  issuing  an  order  prohibiting  an 
extralabel  drug  use  in  fiDod-producing 
animals.  The  procedure  to  be  followed 
in  issuing  an  order  of  prohibition  is  set 
out  in  §  530.25.  The  list  of  drugs 
prohibited  from  extralabel  use  is  set 
forth  in  §530.41. 

The  AMDUCA  requires  that 
opportimity  be  given  for  public 
comment  before  a  prohibition  becomes 
eCEsctive.  The  regulation  provides,  at 
§  530.25,  for  a  public  comment  period  of 
not  less  than  60  dmy*.  It  also  provides 
that  the  ardat  of  prohibition  will 
become  effective  90  days  after  the  data 
of  publication,  tmless  FDA  revokes  die 
order,  modifies  it  or  extends  the  period 
of  public  comment  The  regulation  also 
states  that  reasons  far  the  prohibition 
will  be  spedfied. 

In  the  November  7, 1996  final  rule, 
FDA  responded  to  comments  from  the 
public  on  the  proposed  rule  to 
implement  die  AMDUCA  (61  FR  25106. 
May  17. 1996)  that  expressed  concerns 
about  the  implications  of  extralabel  use 


for  the  development  and  transfiv  of 
antimicrobial  resistance.  FDA's 
response  to  these  comments  noted  that 
the  agency  believes  that  the  selection  of 
resistant  human  pathogens  could  be  a 
bnns  for  restricting  extralabel  drug  use 
provided  that  the  statutory  standards  for 
restriction  can  be  met  for  particular 
dn^  or  classes  of  dnws  (61  FR  57732 
at  57736  and  57737).  The  agency  is 
aware  that  an  association  between  use  of 
antimicrobial  drugs  and  antimicrobial 
resistance  has  been  documented  (Reb. 
1.  2. 3, 4.  and  5).  Antimicrobial  resistant 
zoonotic  enteric  microorganisms  can  be 
transmitted  to  hiunan*  through 
consiunptioh  of  animal  products,  and 
certain  resistant  microorganisms  can  be 
transmitted  through  contact  with  ferm 
AntmaU  and  throu^  the  environment 

In  response  to  comments  suggesting 
that  the  agency  prohibit  extralabel  tise 
of  approved  fluoroquinolones  and 
glycopeptides  in  food-producing 
animals,  the  agency  stated  that  it  had 
decided  to  initiate  the  process  specified 
by  the  AMDUCA  to  implement  such 
prohibition  (61  FR  57732  at  57737).  The 
agency's  Center  for  Veterinary  Medicine 
(CVM)  has,  since  the  time  it  first 
approved  a  fluoroquinolone  for  use  in 
food  animals  (August  1995),  informally 
asked  veterinarians  to  voluntarily 
refrain  from  extralabel  use  of  these 
drugs  in  food  animals.  Veterinarians' 
professional  associations  have  actively 
encouraged  their  members  to  refrain 
from  indiscriminate  extralabel  use  of 
fluoroquinolones. 

FDA  intends  to  prohibit  by  order  the 
extralabel  use  of  fluoroquinolones  and 
glycopeptides  in  food-producing 
animal*  because,  as  discussed  in 
sections  II  and  m  of  this  dociunent,  die 
agency  has  determined  that  use  of  these 
drugs  other  than  for  the  approved  label 
indications  in  food-producing  animals 
meets  the  criteria  for  prohibition  in  the 
AMDUCA.  lliese  drugs  are  added  to  the 
list  of  drugs  prohibited  for  exttalabel 
use  at  $530.41. 

Sixty  days  from  the  date  of  this 
publication  are  provided  for  comment 
The  order  will  become  effective  90  days 
from  tha  data  of  this  publication,  unless 
the  agency  before  that  time  revokes  or 
mod&es  the  order,  or  extends  the 
period  fat  public  comment 

In  passing  the  AMDUCA,  Congress 
granted  FDA  broad  authority  to  protect 
the  public  health  by  allowing  the  agency 
to  restrict  or  prohibit  extralabel  uses.  A 
prtrfkibition  may  be  besed  on  a  finding 
that  an  extralabd  use  "presents  a  risk  to 
die  public  health,"  which  FDA  has 
defined  in  §  530.3(e)  as  "likely  will 
cause  an  adverse  event"  The  statutory 
scheme  deafly  establishes  that 
prohibiting  an  extralabel  use  does  not 


jeopardize  an  imderlying  approval  or 
the  ftrture  approvability  of  the  same 
active  ingredient  ot  class  of  drug.  A  total 
prohibition  against  extralabel  use  is  an 
action  by  the  agency  which  restricts  use 
of  the  drug  to  conditions  of  use 
established  through  approval  of  a  new 
animal  drug  application.  A  finding  of 
"likely  will  cause  an  adverse  event"  is 
not  a  determination  regarding  the  safety 
of  the  drug  for  its  approved  uses.  That 
determination  is  made  in  the  approval 
process.  i.e.,  an  approved  drug  has  bem 
determined  to  be  safe  for  use  under 
labeled  conditions. 

If  Fhinroqiiinnhmns 

FDA  has  approved  sarafloxacin  and 
enrofloxadn,  both  of  which  are 
fluoroquinolones,  for  therapeutic  use  in 
potdtry.  The  approvals,  the  first  of 
which  was  granted  in  August  1995.  are 
for  sarafloxacin  hydrochloride  for  use  in 
drinking  water  and  sarafloxacin  and 
enrofloxadn  injectable  products.  The 
agency  had  previously  approved 
enrofloxacio  fDr  use  in  nonfood  animals. 

All  of  these  approvals  are  conditioned 
on  use  imder  e  veterinarian's 
supervision.  This  restriction  for  the 
food-producing  animal  approvals  was 
established,  among  other  reasons,  to 
reduce  the  rate  of  emergence  of 
sarafloxadn-resistant  organisms.  Public 
health  concons  associated  with 
potential  increases  in  antimicrobial 
resistance  wera  satisfactorily  addressed 
in  the  poultry  approvals  by  establishing 
conditioiu  of  use  intended  to  minimim 
inappropriate  use  of  the  products  and  to 
minimiy.«  excretion  of  tiw  drug  and 
drug-resistant  zoonotic  pathogens  into 
the  envirotmient  Essentially,  the  agency 
was  asstued  that  under  the  conditions  of 
use  stated  in  the  apfvoval,  any  increase 
in  the  level  of  resistant  zoonotic 
pathogens  i»esent  in  the  animals  at  time 
of  slaughter  would  be  insignificant  The 
sponsors  agreed  to  provide  baseline 
susceptibility  information  on  target 
animal  pathogens  and  to  condud 
ongoing  monitoring  of  the  target  animal 
pathogens  as  a  postmarketing 
surveUlance  progranL  Also,  FDA 
implemented  with  the  Centers  for 
Diseese  Control  and  Prevention  and  the 
U.S.  Department  of  Agricidtura  a 
national  aitfibiotic  resistance  monitoring 
program  in  zoonotic  enteric  pathogens 
in  order  to  deted  emerging  resistance  to 
these  pathogms  and  contain  their 
development  Thiu,  the  agency 
conduded  that  resistance  development 
undn  the  omditions  of  approval  could 
be  monitored  and  adequately  contained. 

BeCora  granting  the  food  animal 
^>provals  for  fluoroquinolones,  CVM 


UMI 
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sought  advice  from  its  Veterinary 
Medicdiie  Advisory  Conunittee,  and  the 
Center  for  Drug  Evalxiation  and 
Research's  Anti-Iniective  Drugs 
Advisory  Cmnmittee  (the  )oint 
conunittee),  in  a  joint  meeting  held  May 
11  and  12. 1994.  The  joint  conunittee 
agreed  that  there  is  a  need  far 
fluoroquinolones  in  food  animal 
medicine  and  did  not  object  to  the 
approval  of  fluOToquinolones  for  such 
use.  However,  the  joint  committee 
membefs  generally  supported 
restrictions  on  the  use  of  the  drugs  in 
order  to  ma'"wi»*  benefits  and 
minimize  risks  related  to  the 
development  of  resistant  organisms.  Use 
restrictions  that  were  suggested 
included  prohibiting  extralabel  use,  as 
well  as  requiring  a  veterinarian's 
supervision  and  monitoring  resistance 
levels. 

The  data  and  informatioD  presented  to 
the  joint  committee,  and  otherwise 
ava^ible  to  the  agency,  support  the 
agency's  condusimi  that  some 
extralabel  uses  of  fluoroquinolones  in 
food  animals  meet  the  AMDUCA 
regulation's  standard  of  "likely  will 
cause  an  adverse  event"  (Ref.  6).  Recent 
reports  frran  the  United  Kingdcnn  (U.K.) 
of  the  oocuirenoe  of  buman  cases  and 
epizootic  sfowad  of  a  multiple-drug 
resistant  strain  of  Salmontila 
typhimuiium.  Definitive  Type  104  (DT 
104)  are  also  of  concern.  (Refs.  7, 8.  and 
9).  Epidemiological  surveys  have  found 
an  increase  in  the  percmtage  of  DT  104 
isolates  in  the  U.K.  to  be  resistant  to 
ciprofloxacin,  a  fluoroquinolone  which 
is  used  for  the  treatment  of  invasive 
salmonellosis  in  humans  including 
salmonellosis  caused  by  DT  104.  The 
spread  of  DT  104  in  the  U.K.  from 
animalu  to  man  has  been  associated 
with  exposure  via  food  and  direct 
contact  is  supported  by  data  from  the 
U.K.  An  association  between  veterinary 
use  of  enrofloxacin  and  the 
development  of  fluoroquinolone 
.resistance  in  DT  104  has  been  suggested 
by  several  scientists  (Ref.  7). 
Additicmally.  studies  in  the  U.K.  and 
Europe  dociunent  the  development  of 
Campyiobacter  and  SalmoneUa  resistant 
to  fluoroquinolcmes  following 
introduction  of  fluoroquinolone  use  in 
both  humans  and  food  animals  (Refs. 
10. 11. 12. 13. 14.  and  15). 

Expert  opinion  expresmd  during  the 
joint  committee  meeting  and  opinions 
in  comments  to  the  propoeed  AMDUCA 
implementing  regulations  support  the 
view  that  incraased  selective  pressure 
on  bacteria  resulting  from  some  of  the 
many  potential  extralabel  lues  of 
fluoroquinolones  likely  will  lead  to 
resistance  development  and  to  the 
m«<ntnMn««  of  the  resistance  levels 


imtil  slaughter,  thereby  increasing  the 
risk  of  transfer  of  resistant  organisms  to 
bumans  and  the  compromise  of  human 
therapy.  The  data  and  information 
necessary  to  determine,  in  particular 
sitiiations,  whether  the  resistance  level 
at  time  of  slaughter  would  be  increased 
above  normal  as  a  result  of  extralabel 
use  is  not  generally  available  to 
practicing  veterinarians,  who  must 
make  the  extralabel  use  decisions.  Thus, 
while  the  agency  cannot  know  the  effect 
of  each  and  every  potential  extralabel 
use  on  the  development  of  resistant 
pathogens  and  on  their  presence  on  or 
in  animalu  at  the  time  of  slaughter,  it 
can  reasonably  conclude,  based  on 
available  information,  that  such 
development  likely  will  occur,  and  that 
such  resistant  pathogens  likely  will  be 
present  at  slaughter  as  a  result  of  some 
extralabel  uses.  Because  some  extralabel 
uses  likely  would  cause  an  adverse 
pubUc  health  event,  the  agency  is  acting 
in  the  interest  of  the  pubhc  health  by 
prohibiting  extralabel  use  of 
fluoroquinolones  in  food-producing 
animals.  The  agency  is  thereby 
restricting  such  drugs  to  conditions  of 
use  that  are  established  through  the  new 
animal  diug  approval  process. 

As  e]q>lained  previously,  this 
concl\ision  does  not  undermine  the  new 
animal  drug  approvals  that  have  been 
granted  fcv  fluoroquinolones  because 
die  necessary  assurances  of  safety  to  the 
pubhc  were  provided  for  the  approved 
conditions  of  use  during  the  approval 
process. 

The  AMDUCA  does  not  require  the 
agency  to  prohibit  an  extralabel  use 
when  the  use  meets  the  statutory 
standard  for  prohibition.  The  act  states 
that  the  agency  "may"  do  so.  The 
agency  bdieves  that  this  is  an 
appropriate  case  for  the  use  of  the 
prohibition  authority  Congress 
provided.  In  addition  to  the  reasons 
previously  stated,  the  agency  notes  that 
fluoroquinolones  are  used  extensively 
in  buman  medicine  to  treat  many 
infectious  diseases,  and  they  are  the 
(Hily  antimicrobial  agents  that  are 
eflective  for  treatment  of  certain 
diseases.  Also,  extralabel  use  of 
fluoroquinolones  in  food-producing 
animals  would  interfere  with  CVM's 
abiUty  to  interpret  the  nuHuUwing  and 
survrillanoe  data  that  wiU  be  obtained 
through  the  National  Antimicrobial 
SusoeptiUUty  Monitoring  Program  (i 
61  FR  57732  at  57736  and  57737)  and 
the  poatapfHoval  monitoring  program 
for  the  approved  fluoroquinolones. 
These  data  are  critical  because  eeiiy 
detection  of  emerging  resistance, 
identified  through  the  monitoring 
program,  will  allow  the  agency  to 


contain  any  resistance  that  does  occur, 
thereby  limiting  its  spread. 

m.  Glycopeptides 

One  glycopeptide,  vancomycin,  is 
approved  for  use  in  human  niedicine. 
No  glycopeptides  are  approved  for 
animal  use.  Thus,  as  a  practical  matter, 
the  agency's  prohibition  against 
extralabel  use  in  animals  of 
glycopeptides  appUes  only  to  this  one 
human  drug  product.  However,  the 
prohibition  will  apply  to  any  future 
animal  drug  approvals  of  glycopeptides 
unless  the  circumstances  at  the  time  of 
such  approval  cause  the  agency  to 
reevaluate  any  part  of  the  prohibition. 
A  number  of  scientific  organizations 
and  individual  experts  who  commented 
on  the  proposed  AMDUCA  regulations 
recommended  that  the  agency  prohibit 
extralabel  use  of  glycopeptides  (Ref.  16). 
Those  comments  are  supported  by  the 
following  data  and  information. 
Glycopeptide-resistant  Enterococci  have 
become  a  very  serious  concern  in 
buman  medicine,  because  a  lack  of 
effective  alternative  drugs  for  treatment 
have  resulted  in  increased  morbidity 
and  mortality  (Ref.  4).  Vancomycin  is  a 
major  agent  used  for  treating  swious 
methicUlin-resistant  Staphylococcus 
aureus  infections. 

One  study  in  the  U.K.  has  shown  that 
vancanydn  resistant  bacteria  may  be 
acqiured  frtun  animals  (Ref.  17). 
Another  study,  done  in  Dounark,  has 
established  a  connection  between  feed 
use  of  svopardn.  a  glycopeptide.  and 
vancomycdn-resistant  Enterococcus 
faecium  (£.  Faecium)  (Ref.  18).  The 
resistant  organisms  were  foiuid  in  food 
products  &x>m  both  poultry  and  swine 
that  had  been  fed  avoparcin.  Further, 
vancomycin-resistant  E.  faecium  of  the 
same  type  were  found  in  both  pigs  and 
hiunans,  leading  the  authors  to 
conclude  that  vancomycin  resistant  B. 
faecium  can  be  transmitted  to  hiunans 
through  food. 

The  "adverse  event"  associated  wfith 
extralabel  use  of  glycopeptides  in  food- 
producing  animals  is  thoefore  the  same 
as  that  discussed  earlier  with  regard  to 
extralabel  use  of  flucvoquinoliHies.  The 
agency's  basis  fat  prohibiting  extralabel 
uses  in  food-producing  animals  of 
glycopeptides  is  also  the  same  as  that 
for  fluoroquinolones.  That  is.  the 
extralabel  use  of  glycopeptides  in  food- 
producing  animaU  Ukely  will  lead  to 
iiuaeased  risk  of  transfer  of  resistant 
organisms  to  humans  and  compromise 
human  therapy.  Therefore,  the  agency  is 
acting  in  the  interest  of  the  public 
health  and  prdiibiting  the  extralabel  use 
of  glycopeptides  in  food-producing 
animals. 


IV. 

The  following  information  has  been 
pkced  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  pjn..  Monday 
through  Friday. 
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V.  Request  fiir  ComnMolB 

Interested  persons  may.  on  or  beCne 
Jidy  21. 1997,  fubmit  to  the  DockeU 
Mttugement  Biandi  (address  above) 
written  comments  legirding  this 
document  Two  copies  of  any  rinmm«n»y 
are  to  be  submitted,  except  that 
individuals  may  submit  one  cc^y. 
Comments  are  to  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
between  9  am.  and  4  pjn.,  Monday 
through  Friday. 

VLOtJ»ofPreMhHtoi 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  umkr  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  I  hattby  issue  die 
following  order  under  section  2(a)(4)(D) 
of  the  AMDUCA,  Pub.  L.  1-3-396  (21 
U.S.C  360b(aM4)(D))  and  §§  530.21  and 
530.25.  FDA  finds  that  some  extialdiel 
uses  of  fluoroqidnolone  and 
glycopeptide  drugs  in  food-producing 
animals  likely  wiU  cause  an  adverse 
event  %<diich  oooatitutas  a  finding  under 
the  AMDUCA  that  axtialabel  use  of 
these  drugs  in  food  animals  presents  a 
risk  to  the  public  haahh.  Tharafore, 
fluaroquinoloDe  and  glycopeptide  drugs 
are  proliibited  for  axtiaJabel  use  in  food- 
producing  animals. 

Ual  of  SoHsclB  in  21 CFK  Part  SM 

Administrative  practice  and 
procedure.  Advertising,  Animal  drugs. 
Animal  beds.  Drugs,  Labding, 
Prescription  drugs,  Rapoiting  and 
recordkeeping  reqidreoMats. 

Therefore,  under  the  Fedaral  Food. 
Drug,  and  Coametic  Act.  and  under 
authority  delegMad  to  the  C^wimissioner 
of  Food  and  Drugs  and  radel^ated  to  ^ 


the  Center  for  Veterinary  Medione.  21 
CFR  part  530  is  amended  to  raad  as 
follows: 

PART  830-eXTRALABEL  ORUQ  USE 
MANMAtS 

1.  The  authority  dtatitm  for  21  CFR 
part  530  continues  to  raad  as  Mlows: 

Aaftssi^.  Sees.  4,1!%  of  the  Pair 
Padcagtng  and  Labeling  Act  (15  U.S.C  1453, 
1454, 1455):  aacs.  201. 301. 501, 502. 503. 
505. 507, 512, 701.  and  721  of  the  Pednal 
Food.  Drug,  and  Caamstk:  Act  (21  U.S.C  321. 
331.  351. 352.  353. 355.  357, 360b.  371. 
379a). 

2.  Section  530.41  is  revised  to  read  as 
follows: 


(a)  The  following  drugs.  famiH—  of 
drugs,  and  substances  are  prohiUted  far 
extralabel  anifnai  and  bumau  drug  uses 
in  food-nrodudng  anim^U 

(1)  Quoramphaiicol: 

(2)  Clanbuterol; 

(3)  Dietfaylstilbestrol  (DES): 

(4)  Dimetridatole: 

(5)  teronidazole; 

(6)  Other  idtroimidaioles; 

(7)  Furazolidone  (except  far  approved 
topical  use); 

(8)  Nitrcrfurazone  (except  lor  approved 
topical  use); 

(9)  Sulfonamide  drugs  in  lactatii 
dairy  cattle  (except  apfnoved  use  ( 
sulfedimethoxine. 
sulfebramomethazine.  and 
sulfeethoxypyridazine): 

(10)  Fluoroquinolones;  and 

(11)  Qyoopaptides. 

(b)  The  following  drugs,  families  of 
drugs,  and  substances  are  prohibitod  far 
extralabel  animal  aod  human  drug  uses 
in  fumfood-producing  animals: 
[Reserved.) 

Dated:  May  19. 1997. 
SUphwF.^—ifef. 

Oreetar.  Center  far  VeterinuyMetUdne. 
IFR  Doc  97-13877  nfed  5-80-87;  2:50  pal 
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ACnON:  Final  rule. 


r:  The  United  SUtes  Amu 
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(ACDA)  is  revoking  its  existing 
superseded  employee  responsibility  and 
conduct  regulations  at  22  CFR  part  606. 
and.  in  thek  stead,  insetting  cross- 
reiarances  to  the  executive  hranch-wide 
Standards,  as  well  as  to  executive 
bfanch  6n»nri«l  disclosure  regulations. 

fcfftCTlVE  DATE:  These  regulations  are 
e0BctiveMay22.14i7. 

FOR  RiimcR  mrcumikVOH  contact: 

Janice  F.  Cannumica,  0£Bce  of  the 
General  Counsel,  U.S.  Anns  Control  and 
Disannament  Agsncy,  320  21st  Street, 
NW,  Washington.  DC  20451,  (202)  647- 
3596. 


On  August  7, 1992.  the  Office  of 
Govenunent  Ethics  published  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  See 
57  FR  35006-35067,  as  corrected  at  57 
FR  46557  and  57  FR  52583.  with 
additional  extensions  for  certain 
existing  provisicms  at  59  FR  4779-4780 
and  60  FR  6390-6391.  The  executive 
branch-wide  Standards  are  now  codified 
at  5  CFR  part  2635.  Kfective  February 
3, 1993,  they  established  uniform 
ethical  conduct  standards  appUcable  to 
ell  executive  branch  personnel. 

ACDA  is  revoking  the  (wovisions  of  its 
TKiating  Standards  of  conduct 
reguletions  that  have  alreedy  been 
superseded  or  that  are  superseded  upon 
issuance  of  this  regulatimi  and  replsidng 
them  with  a  new  section  that  provides 
a  cross  rafnence  to  5  CFR  parts  2634 
and  2635. 


n. 


ofACDA's 


This  final  rule  revokes  ACDA's 
employee  resp<msibility  and  conduct 
rsgulations  at  22  CFR  part  606,  now 
superseded.  Some  of  thoee  regulations 
were  superseded  wbtea  the  confidential 
Wwtiriai  disdoeura  provisions  of  the 
executive  branch-wide  finanrial 
disclosure  rsgulations  at  5  CFR  part 
2634  took  effoct  on  October  5. 1992.  and 
many  othen  ware  superseded  when  the 
Standards  of  Ethical  Conduct  flor 
Emplo3rees  (rf  the  Executive  Branch  at  5 
CFR  part  2635  became  eflective  on 
Fefatuary  3. 1993.  Othen  were  retained 
in  ACDA's  internal  regulations  since 
they  deeh  with  other  sspects  of 
smployee  conduct  mch  ss  indebtedness 
and  political  activity. 

The  ACDA  residual  standards  rule 
repleoes  ACDA's  revoked  ethics 
regulations  with  a  croas-rdnence  at 
new  22  CFR  pert  606  to  OGE's  rules  at 
5  CFR  parts  2634  and  2635. 


m.  Matters  ef  Regulatory  Procedure 

fxecutive  Order  12866 

hi  issuing  this  rule,  ACDA  has 
adhered  to  the  regulatory  philosophy 
and  the  appUcable  principles  of 
regulation  as  set  futh  in  Secti<ai  1  of 
Executive  Otdn  12866,  Regulatcvy 
Plamiing  and  Review.  This  renilation 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  Ordbr,  as  it  deels  with  agency 
organizatian,  management,  and 
personnel  matten  and  is  not,  in  any 
event,  deemed  "significant"  thereunder. 

Paperwork  Reduction  Act 

ACDA  has  determined  that  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  does  not  apply  because  the 
proposed  regulation  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget. 

Adminigtrative  Procedure  Act 

This  rulonaking  is  related  solely  to 
ACDA's  organizadon.  procedure,  and 
practice.  Consequently,  ACDA  has 
foimd  that  good  cause  exists  under  5 
U.S.C  553(b)(3)  (A),  (B),  and  (d)(3)  for 
waiving,  as  unnecessary  and  contrary  to 
the  public  interest,  the  general  notice  of 
proposed  rulemaking  and  the  30-day 
delay  in  efiectiveness  as  to  these  rules 
and  revocations. 

Regulatory  Flexibility  Act 

ACDA  hereby  certifies  that  this  rule 
will  not  have  significent  economic 
impect  on  a  sulMtantial  number  of  small 
entities.  This  rule  aSscts  (mly  Federal 
employees  and  their  immediate 
families.  Accordingly,  a  regulatory 
fleodbihty  analysis  is  not  required. 

Unfunded  Mandate*  Act  Determination 

ACDA  has  determined  that  this  rule 
will  not  result  in  expenditures  by  state, 
local,  and  tribal  government,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  yeer.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Ih^unded  Mandates  Act  of  1995. 

List  ef  Subjects  in  23  CFR  Pert  609 

Qmflict  of  interests.  Govenunent 
employeee. 

Dated:  May  7. 1907. 


General  Coaneel.Unitfd  Statu  Aima  Control 
and  Dtaannament  Agmcy. 

For  the  reasons  set  forth  in  the 
preamble,  the  United  States  Aims 
Control  and  Diaarmament  Agency,  with 
the  otmcurraoce  of  the  Office  of 
Government  Ethics,  revises  title  22. 


chapter  VI.  part  606  of  the  Code  of 
Federal  Rq;ulations  to  reed  as  follows: 

PART  606-EMPLOYEE  ETMCAL 
RCSPONStBlLmES  AND  CONDUCT 

Sw:. 

60e.  1    CroM-refBrence  to  employee  ethical 
conduct  (tandards  and  financial 
disclosure  regulations. 
Aolkerily:  5  U.S.C  7301: 18  MSXl. 
208(bK2);  S  CFR  2634. 


1606.1 


vD  eeipioyee 


Employees  of  the  United  States  Arms 
Control  and  Disarmament  Agency 
(ACDA)  should  refer  to  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  at  5  CFR  part  2635 
and  the  Executive  Brandi  financial 
disclosiire  regulations  at  5  CFR  part 
2634. 

(FR  Doc  97-13390  FUed  &-21-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR 

MNMCMS  MMMQMIMnt  SWfVlOS 

30  CFR  Parts  250, 261. 298. 2S1.  and 


MN  1010^892 

Surety  Bonds  for  CirtM- ConHnantal 

anon  i 


AOENCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Pinal  rule. 


r:  This  rule  amends  the  surety 
bond  provisions  of  Minerals 
Management  Service  (MMS)  regulations 
to  establidi  December  8. 1997,  as  the 
H— HH—  for  Outer  Continental  Shelf 
(OCS)  oil  and  gas  and  sulphur  lessees  to 
comply  with  new  levels  of  bond 
coverage  established  in  1993.  It  also 
makes  other  changes  that  reduce  the  risk 
of  defiiuh  by  an  underfunded  entity  who 
operates  a  loMe  or  holds  a  pipeline 
right-of-wey  or  geological  and 
geophysical  (G*G)  exploration  permit  to 
drill  a  deep  stratigraphic  test  yrell. 
tWmiWt  DATE:  August  20. 1997. 
FOR  nmmill  MFWMA'nON.CONTACT:  John 
V.  Mirabella.  Engineoing  and 
Operations  Division,  at  (703)  787-1607. 
•UPPLmeiTARY  liromiATlOW:  This  rule: 

(1)  Establishes  DeoenAer  8, 1997.  as 
the  deedline  for  every  lessee  to  comply 
with  the  bond  coverage  rsouirements 
established  in  the  rule  published  August 
27. 1993  (56  FR  45255). 

(2)  Qarifiea  our  poeition  that  oo- 
lessees  and  operating  rights  ownera  are 


jointly  and  severally  liaUe  for 
compliance  with  our  regulations  and  die 
terms  and  conditions  of  their  OCS  oil 
and  gas  and  sulphur  leese  for 
nonmonetary  obligations. 

(3)  Clarifies  our  position  that  an 
assignor  of  an  OCS  lease  remains 
responsible  for  all  wells  and  facilities 
that  nvere  in  existence  at  the  time  the 
»ma\mnf  as^gus  its  interest  until  the 
Kvelu  ere  plugged  and  abandoned,  the 
facilities  are  decommissioned,  and  the 
site  is  reclaimed. 

(4)  Establishes  r^ulatory  frameworks 
for  scoeptanoe  of  leese-spedfic 
ebendonment  accounts  and  third-party 


(5)  Setsa  Ugher  more  reelistic  level 
of  bwid  coverage  to  be  required  of  the 
holder  of  a  GftG  exploration  permit  to 
drill  a  deep  stxatigrephic  teat  well  and 
authorises  a  deiieid  for  a  supplemental 
bond  from  the  holder  of  a  GftG  permit 
or  pipeline  rightK>f-way. 

Tms  nde  is  tiw  product  of  onr  efibtts 
to  write  segulations  in  plain  English  and 
continue  aas  attempts  to  provide 
optimum  flexibility  frir  a  lessee  to  nnet 
our  leese  bond  requirements  endonsure 
that  lessees  adequately  ftmd  their  md- 
of-lease  obligations. 

We  have,  on  a  case-by-case  besis, 
allowed  an  individual  lessee  to  fomish 
a  diird-party  guarantee  or  to  ensure 
frmding  for  its  leese  dbeDdownant 
obligations  by  the  estahttshment  and 

feinting  nf  «!■■■■  vftriHr- ajmatdnttmant 

aooountes  eltemativns  to  traditional 
si4iplemental  bonds.  Theee  alternatives 
are  specifteally  addreseed  in  this  rule.  A 
third-party  guarantor  need  mA  qualify  es 
e  surety  vdm  the  DefMutmeut  of  Ae 
Treesury  fl^eesury)  but  rnnst  agree  to 
fiiUy  partem  ell  leese  ohligitimu 
wiAwit  the  drilar  limitation  parnutted 
a  surety  under  this  rule. 

Our  objectives  for  diis  rule  ste  to:  (1) 
Ensure  a  lessee's  financial  cqiability  to 
perform  its  lease  obUgations;  (2)  protect 
the  anviroiunent  from  threat  of  hami 
that  might  result  from  a  lessee's  fdhira 
to  timely  cory  out  proper  well 
ebendooBimit  and  site  clearance 
operations;  (3)  sdiieve  a  reesoneMe 
degree  of  protectitm  from  definilt  by  a 
lessee,  paandttee,  or  pipeline  ligfat-of- 
way  holdtfat  a  mintmiiTn  incrMse  in 
coets  for  lease,  pennit.  orpipdine 
opoetiens;  snid  (4)  sdiect  a' method  for 
attaining  theee  yels  that  equitably 
afisctsallperties. 

Tills  rule  implements  die  rhsn|psa 
pnqwsed  by  our  notioe  ctf  propoeed 
rulemaking  (NPRM)  that  was  poUidied 
December  8. 1995  <60  FR  63011).  We 
received  17  sets  of  commmts  and    - 
rftTomnMmdetiffns  in  reqionse  to  that 
NPRM.  Four  of  thoee  ooaunents  end 
recommendations  were  frtwi  industry 


associations,  and  13  were  from  losseos 
or  operaton.  We  have  carefully 
considered  e(K:h  of  these  comments  and 
reconunendations.  We  did  not  adopt  the 
recommendations  that  did  not  appear  to 
be  in  the  public's  best  interest 

We  rewrote  die  requirements  of  the 
rule  in  plain  English  and  for  tarhnimi 
accuracy.  These  additional  revisions 
describe  more  deerly  how  the  current 
rule  wrorks  and  do  not  aSsct  the 
substance  (rf  the  rule. 

Nothing  in  this  rule  (e.g.,  die  levds  of 
bond  coverage  required)  is  intended  to 
limit  the  obl^ations  of  eidier  a  lessee, 
the  holder  of  an  OCS  p^ialine  right-<rf- 
way.  or  the  holder  of  a  GftG  exploration 
pemiit.  to  fiilfiU  ell  the  retpdrements  of 
the  lease,  right-ef-way,  or  permit  and 
any  applicsiUe  regulations. 

CbBiaienfc  Many  reapondents 
indjcatsd  that  they  are  "supportiveof* 
or  "understond"  MMS's  goel  to  insure 
against  default  of  ebligatkms  by 
nndecfrmded  entities  owning  leases, 
ri^ts-o^way.  or  exploration  permits. 

Response:  We  appreciate  these 
e>q>reasioiis  of  understanding  and 
support  far  our  goal  to  ensure  that 
finsBidal  obligations  are  properly 
addressed  by  the  responsible  party. 
LsssBSs  must  plug  and  abandon  leeee 
wdls.  remove  ^atHomis  and  odwv 
fodlities,  and  clear  the  seafloor  of 
obstructions  et  a  time  ediendieir  lease 
operations  are  no  longer  giuiei sling 
income.  We,  therefore,  neisd  assurances 
that  OCS  leasees  have  meens  for  funding 
their  leese  dMndonment  and  cleanup 
obligstians. 

Similariy,  the  holder  of  a  pipeline 
ri^-of-way  must  remove'all  platforms, 
stmctuies,  domes  over  valves,  pipee, 
tqis,  and  valves  along  the  ri^-irf-wiQr 
in  compliance  with  our  regidations  at  a 
time  when  its  pipeline  opoation  no 
longer  generates  income.  Thus,  i«e  need 
essurances  thet  the  holder  (rf  an  OCS 
pipdine  right-of-way  has  a  means  for 
funding  its  ri^t-of-waydwndonment 
obligations. 

Sisction-fry-fise(ion  AnaJysts 

Part  250— Oil  and  Gas  and  Sulphnr 
Operations  in  the  OCS 

Section  250.8  Daeignation  of  openrtor. 
We  hvreoombined  a  portion  of  me 
provisions  of  proposed  S  256.62(f)  with 
the  current  provisions  of  S  250.8  end 
modified  the  text  of  the  resulting 
provision  to  present  die  requirements  in 
plain  English.  Since  joint  and  several 
iidiility  is  closely  related  to  the 
requiremmt  far  the  designation  of  an 
operator,  we  have  consolidated  several 
provistons  of  the  pn^msed  rule  ina 


revised  §  250.8,  though  the  pnqmsed 
rule  did  not  propose  amendment  of 
§  250.8.  Every  lessee  or  woridng  interest 
owner  who  executes  the  designation  of 
operator  required  imder  the  provisions 
of  §  250.8,  Form  MMS-1123, 
acknowledges  its  joint  and  several 
liability. 

Csounant;  Twelve  respondents 
BxptmaeA.  opposition  to,  or  lack  of 
siqipmt  for,  what  th^  charactsriaed  as 
"the  efibrt  to  establish  joint  and  several 
lialttlity^Mtwem  co-lessees  or  betwesn 
assignors  and  assignees  of  OCS  leeses." 

Response:  This  rule  sin^y  darifiaa 
our  position  that  i 
obligations  are  joint  and  i 
oo-leisees  (i.e..  multiple  leesees)  and 
ownsrs  of  o^w  sling  liglili  Section 
5(aX2)(CKn}  of  the  Outer  Continmtal 
Shrif  Lands  Act  (OCSLA)  equetes 
multiple  lessees  to  "pertners." 

Our  posititm  on  tms  Btfler  remains 
the  seme  es  it  was  May  10. 1954.  tike 
efbctive  date  of  the  rsgubtions  die 
Depertment  of  the  Interior  (DOI)  issued 
to  implement  the  OCSLA  of  1953. 
Section  250.31  of  the  May  1954 
reguletions  required  e  designetion  <rf 
operator  just  as  die  current  provisions  of 
§250.9.  Designetimi  of  operator,  do 
today  in "all  casee  where  opaaations  are ' 
not  oanductod  byen  exchisive  owner  of 
rscord*  •  •" 

As  previously  noted,  each  party  that 
a  designation  of  opartfor 
:  recognises  the  joint  and 
re  dFOCS  keee  dhligstiona. 
Hm  derignetion  of  opesatar  (Poim 
MMS-1 121)  dasimatwe  die  entity  dist 
the  co4eeseeeauuioriae  to  conduct  le 
operations  es  eadi  of  the  co-lessee's 
"operator  and  local  agent"  Eech  le 
by  axecntiop  of  te  designntien  of 
operator,  apeae  that  "In  case  of  default 
on  the  part  of  the  designeted  opesatar. 
the  aignaloty  lessee  wUl  make  Jail  and 
prompt  coaipiianoe  eridi  all  regulations, 
leese  tBrms,  or  ordanof  die  Secretary  of 
the  Intsrior  (Secretary)  or  his 


250.110 1 
requireniaBts.  CwnaienfcTwD 
respondents  raconunsnded  that 
paragvqih  (b)  of  S  25ailO,  Gen« 
teq^drsassnts.  be  changed  to  derify  the 
extant  of  respcmsibility  of  prior  I 
for  obtaining  compliance  with  i 
obUgations. 

Response;  We  have  modified  the  tSKt 
of  diis  provision  to  present  its  contsnts 
in  eesUy  understood  English.  While  tUs 
rule  determines  wdio  is  liable  to  MMS 
for  performance  of  nonmonetary 
obligstions.  it  is  not  our  intention  that 
this  rule  preclude  private  agreements 
concerning  the  allocation  of  liabilities 
between  end  among  the  effected  perties. 
Nor  does  this  rule  specify  egsinst  wdiom 
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we  will  take  enforcement  action  if  we 
diaoover  noncompliance. 

Coounent:  Two  respondmts 
«Bq»ieeeed  suppcMl  for  MMS's  poritioo 
oo  ioint  and  tevenl  liability  as  the 
"most  practical  approecli"  at  as 
"undantandaUe  and  acceptable."  One 
reepondent  obeerved  that  it  seems 
I»actioal  far  multiple  leseesB  of  a  single 
tract  to  police  themselves  in  assuring 
the  W«*nri»l  capability  of  each 
paiticipaBt  and  in  making  appropriate 
arranaemoits  to  provide  tat  propoty 
abandonment  through  a  joint  operating 
agreemeBt  that  could  include,  among 
othar  things,  escrow  funds  and  third 
party  guarantees. 

Response:  We  appreciate  these 
expiessiODi  of  suf^oit.  We  agree  that 
multiple  leaeees  of  a  single  tract  should, 
as  a  matter  (rf  good  business  practice, 
poUoe  themselves  in  assuring  the 
liiMfUl  capability  of  eech  participant 
The  multiple  leanes  of  a  single  tract 
need  to  meke  appropriate  arrangements 
to'provide  for  proper  well  ^Mndonment 
and  leeee  clearance.  Theee  arrangements 
may  be  in  the  bttta  of  a  )oint  operating 
agresBMnt  that  funds  leese-specific 
abendonmsnt  accounts. 

Comment-  Eleven  respondents  urged 
K04S  to  abandon  its  )oint  and  several 
Uafaility  propoaal  and  insteed  to  edopt 
in  full  the  recommendations  of  the  Ad 
Hoc  Lease  Abandonment  and  Bonding 
I  CoBunittee  as  a  more  reasonable 


We  have  not  adopted  this 
.  Adopti<Hi  of  sooM  of  the 
I's  reoonunandations  does  not 
>  to  be  in  the  ptdtlic  interest  For 
exaBDle,  the  conunittee's  reput 
prawiaad  no  supporting  justiWratioo  fat 
Hs  laoonnaDdatian  for  a  redaction  in 
royalty.  A  royalty  reduction  to  fund 
leaee  abandonment  and  deeranoe 
Uabllitiee  would  be  a  direct  transfiar  of 
die  haaaa's  ftnandal  obligatinns  and 
raeponsiWHties  to  the  American 
taxpayer.  Also,  wre  cennot  support 
severenoe  of  aesignor  liabiUty.  We  do 
not  have  authoriaed  funds  availahle  to 
conect  a  noncompliance  or  defiwh 
when  an  assignee  defiiults.  Cmedion  of 
a  noncompliance  or  defauh  could  be 
eapactelly  troubleeome  if  the  coet  of 
coiiactian  asceedi  the  funds  available 
under  a  farmed  bond  end  othar 
security.  Lastly,  we  are  concerned  that 
ImplsmsnlalUiii  of  the  committee's 
vacouMBdarioos  on  lessee  pro-rata 
reapoBsfliillty  would  create  a  major 
tnaaaaa  in  administrative  burden  for 
indueliy  and  Government  without  en 
appiaciahle  reduction  in  risk  to  the 


CoBunent:  A  trade  organization 

ited  thet  the  impoeition  of  joint 
hebihty  should  be 


prospective  only  becaiise  the  Secretary 
has  no  authority  to  issue  retroactive 
rules. 

Response:  This  rule  merely  codifies 
wdiat  has  been  the  lew  under  the 
CXISLA.  since  enactment  and  the 
common  law.  As  previously  noted, 
section  5(aX2XC)(II)  of  the  OCSLA 
describes  those  who  jointly  own 
interests  in  s  lease  as  "partners." 

Comment:  A  trade  organization  stated, 
with  respect  to  joint  and  sever^ 
liabihty.  that  absent  an  express  rule  on 
the  subject  at  the  time  of  the  lease,  one 
should  look  to  the  common  law  to 
understand  what  the  parties  understood 
their  contract  to  meen.  It  dtes 
Resolution  Trust  Corporation  v. 
Feldman.  3  F.3d  5  (1st  Or.  1993)  fat  the 
proposition  that  partiee  to  a  contract 
may  agree  to  limit  the  liability  of  eech 
of  several  i»omisors. 

Response:  While  partiee  to  a  contract 
may  agree  to  limit  liability,  neither 
Congress  nor  the  Secretary  ever  agreed 
to  Umit  the  UaUMties  of  OCS  lessees  for 
operational  obligations.  The  relevant 
common  law  rule  is  that  stated  in 
Aestatement  of  the  Law  of  the  Contracts, 
Second  §289(1): 

Whace  two  or  mora  initiM  to  a  contnct 
pramiM  tfa*  tanw  pcrncmaiios  to  tba  nine 
pramiaaa.  aach  is  bound  far  the  whole 
perfonnanoa  thiiaaf.  whMhar  his  duty  ia 
joint,  wvwal.  or  joiat  and  aavaral .  *  *  *  A 
pramiae  in  the  first  patsoa  singular,  sigDsd 
by  aavaial  psraona.  cnatas  joiat  and  aavaiel 
liability. 

Indeed  Resolution  Trust  Corporation 
concerned  two  different  obligations:  one 
on  which  the  parties  had  agreed  to  limit 
particular  parties  to  partictidar  amounts 
of  liability  and  another  on  which  they 
had  not  Abesot  specific  provisions 
limiHng  promisoss  to  particular  sums,, 
the  court  held  the  perties  jointly  and 
sevAally  liable  for  the  fidl  an^cwmt  of 
costs  and  fees.  3  F.d  at  10. 

Moreover,  under  the  oonunon  law  and 
the  jurisprudence  of  thepil  producing 
regiona.  when  a  leaeee  assigns  an 
undivided  interest  in  its  leese  to 
another,  each  of  them  is  jointly  and 
severally  reqwusibfe  fat  the 
peifcaiuanoB  of  the  leese  covenants. 
Hafman  v.  Gem  Oil  Co..  80  N.W.  139. 
163  (Nebr.  1956);  Problems  Presented  by 
Joint  Ownership  of  Oil.  Gas.  and  Other 
Minerals.  32  Tex.  L.  Rev.  609,  715 
(1954):  Wilhs,  Thornton  on  the  Law  of 
Or/ and  Gas  S  341  (5th  ed..  1932). 

Coounent:  A  trade  association 
behoves  that  when  MMS  requiiee 
partiee  submitting  joint  bids  to  state  on 
the  bid  form  the  prt^Kxtionate  intereat 
of  each  participating  bidder.  MMS 
limiU  the  Uafaility  of  each  joint  bidder. 
The  comment  statee  that  by  allowing 
parties  to  designate  nnrrnntage 


owmership  interests.  MMS  has  created  a 
"rule  of  property." 

Response:  MMS  has  never  givoa  its 
imprimatur  to  efforts  of  lessees  to  limit 
their  liabilities  to  MMS.  mudi  less 
created  a  property  right  to  sudi 
limitations.  "Hie  commenter  does  not 
point  to  any  language  in  the  lease 
instnunent,  bid  form,  or  regxilations  that 
suggests  that  the  opportunity  for  bidders 
to  state  their  proportionate  interests  is 
intended  to  limit  the  promise  of  eech 
such  bidder  to  perform  fiilly  the  terms 
of  the  leese.  It  is  deer  from  the  context 
of  the  lease  Sale  notice  that  the  purpose 
of  requiring  such  statements  of 
proportionate  interest  from  joint  bidders 
is  to  facilitate  enforcement  of  the 
restrictions  on  joint  bidding  in  30  CFR 
part  256.  subput  G  and  30  CFR  part 
260.  subpart  D.  Those  regulations 
attribute  proportionate  shares  of 
producticm  of  joinUy  held  leeees  in 
determining  whether  thoee  filing  a  joint 
bid  exceed  the  average  daily  production 
limit  of  1.6  miUion  barrels  a  day. 

Coounent:  A  trade  association 
critidssd  the  joint  and  several  liabihty 
provisicm  on  tiie  grounds  that  MMS 
relied  on  the  concept  of  "indivisibility." 
a  concept  drawn  from  the  common  law 
of  torts,  to  support  its  position  that  the 
operational  mliflations  of  a  leeee  are 
joint  and  several  obligations. 

Response:  MMS  does  not  rely  on 
"indivisibility"  as  the  legal  rationale  for 
its  regulation  conosming  the  obUgations 
of  holders  of  undivided  interests  but  on 
the  contract  and  eH  and  gas  and 
property  law  concepts  dted  in  our 
responses  to  eerUer  comments.  MMS 
used  the  notion  of  "hidiviaibility"  to 
explain  its  policy  cheioe  in  treeting 
nounonetary  obUgations  different^  .' 
than  monetary  obligations  were  tieeted  ■ 
in  the  propoeed  peyor  liabiUty  rule  snd 
the  Royally  Simplificati<m  and  Fairness 
Act  It  does  not  ssrve  the  purpoees  of 
OCSLA  for  lessees  of  undivided 
interests  in  a  leese  to  be  freed,  after 
mere  partial  perfonnanoa.  of  the 
obligation  to  phig  a  weU  or  remedy  an 
oU^ill. 

Section  250.159    General  requirements 
for  a  pipelirte  right-of-way  grant. 

Qmunent:  A  respcmdent  expressed 
otHicein  that  the  bond  coverage 
reouirements  far  pipeline  ri^t-of-way 
holders  ($300,000)  and  GftG  exploration 
peimitlaes  ($200,000)  may  prove  to  be 
troublesome  far  many  existing  permit 
holders.  Anothar  respondent  suggested 
thet  the  dedsion  to  require  additional 
bonding  should  be  tied  to  some  of  the 
same  factors  that  are  used  to  determine 
that  supplemsntal  bond  coverage  is 
needed  feral 


Response:  A  jHoperly  funded  holder 
of  a  pipeline  right-of-way  or  GftG  permit 
to  drill  a  deep  stratigrapfaic  test  weU 
($  251.6-4)  should  not  find  compliance 
with  this  rule  troublesome.  This  rule 
continues  the  level  of  bond  coverage 
reouired  of  an  appUcant  for  a  pipeline 
ri^-of-way  at  $300,000.  The  nue  also 
provides  specific  regulatory  authority 
for  the  Regional  Director  to  require  the 
holder  of  a  right-of-way  or  the  holder  of 
a  GftG  permit  to  driU  a  deep 
stratigraphic  test  weU  to  provide 
additional  bond  coverage.  We  exped  the 
Regional  Diredcv  to  use  fedors  similar 
to  those  used  to  determine  that  a 
supplemental  bond  is  required  under  a 
leese.  However,  due  to  the  differences 
between  pipeline  and  leese  operations, 
we  have  not  adopted  langii»g« 
specifying  the  factors  that  the  Regional 
Director  will  use  to  detennine  thiU  a 
supplemental  bond  is  needed  by  a 
pipeline  (^wrator  or  permit  holder.  We 
have  revised  the  text  of  $§  250.159  and 
251.6—4  to  i»eaent  the  requirements  of 
these  provisions  in  plain  English. 

Part  256—1  /wsing  of  Sulphur  or  Oil  and 
GasintheOCS 

Section  256.7    Ooss  refererKes.  We 
have  added  a  new  paragraph  (b)  to 
§  256.7  that  cross  refsroioee  MMS's 
regulations  governing  appeels  to  orders 
and  dedsions  issued  under  the 
regulations  in  30  CFR  part  256. 

Subpart  I — Bonding 

Section  256^2    Requirement  to  file  a 
bond. 

Coounent:  One  respondent  suggested 
an  editorial  change  to  i»oposed 
S  256.52.  Requirement  to  file  a  bond,  to 
clarify  the  intent  of  the  provision. 

Respoose:  We  have  rewritten  and 
rmamed  this  provisicm  to  more  dearly 
state  the  intent  of  the  provisicm.  Secti<m 
256.52  (formerly  %  256.58)  has  been 
renamed  "Btmd  requirements  for  an  oil 
and  gas  or  sulphur  lease."  Our  rewrite 
of  the  provisions  of  this  section  includes 
a  rewrite  of  paragraph  (e)  and  a  new 
paragraph  (h)  to  oonsoUdate  provisions 
addreedng  the  need  to  replace  a  bond. 
We  had  not  proposed  to  revise 
paragraph  (e).  Paragraph  (c)  clarifies  that 
while  an  operatcv's  bcmd  may  be 
substituted  for  a  leese  bond,  an 
operator's  bond  may  not  be  substituted 
for  an  areewride  bond.  Paragraph  (f) 
codifies  in  our  ride  the  Treesury 
Department's  requirement  that  a  pledge 
of  Treasury  Securities  must  be 
accompanied  by  authority  to  seU  the 
securities  in  case  of  default.  The  new 
paragraph  (h)  incorp<»ates  portions  of 
former  $  256.58  (d)  and  (e)  concerning 
the  consequence  of  faihue  to  replace  a 
bond.  Our  rewrite  of  the  pn^xieed  . 


section,  induding  our  rewrite  of  I 
§  2S6.58(e).  does  not  alter  the 
requiremmts  from  those  of  the  prtqposed 
rullB. 

Section  256.53    Additional  bortds. 
We  have  revised  the  propoeed  text  of 
§  256.53  (Cormsrly  $  256.61)  to  present 
the  requirements  of  the  provision  in 
plain  English. 

We  had  proposed  to  require  all  OCS 
lessees  to  crane  into  compliance  with 
the  levels  of  bond  coverage  established 
in  the  1993  rule  for  new  actions  within 
2  years  of  the  final  ride.  This  rule 
estabUshes  December  8. 1997.  as  the 
deadline  for  eech  OCS  lessee  to  comply 
with  the  lease  hood  coverage  required  at 
the  development  stage  of  its  leese.  A  full 
year  has  already  lapeed,  and  MMS  baa 
concluded  that  aU  leseees  should  be 
able  to  come  into  compliance  by  that 
date  which  is  2  years  bam  publication 
of  the  propoeed  rule  and  4  ]reara  after' 
these  levels  of  coverage  beoune  effective 
for  new  approvals. 

The  following  table  aets  forth  the 
levels  of  bond  coverage  required  for 
each  stage  of  leese  development 


Stages  of  develop- 
mart 

txmd 

Areawida 
bond 

laauanoa  of  Lease 

EPappRMal 

DPPBidDOCO 
appioMi 

S60,QD0 
200.000 

500000 

$300,000 

1.000.000 

3J00J00 

Coounent:  Three  reqwndents 
indicated  that  KAIS  ahould  review  its  ~ 
poUcy  of  "only  requiring  the  opoator" 
to  post  a  bond  to  cover  leese  obligations. 
They  felt  that  everycme  who  owms  a 
working  at  opereting  interest  in  a 
producing  lease  should  have  to  post  a 
bond  and  that  should  the  co-interest 
ownen  wish  to  agree  voluntarily  among 
themselves  to  allocate  this 
responsibility,  they  diould  have  the 
option  to  do  so.  Other  respondents 
expressed  the  view  that  a  requirement 
that  each  snd  every  lessee  and  owner  of 
other  interests  in  an  OCS  lease  submit 
and  maintain  a  lease  bond 
commensurate  with  its  ownership  in  an 
OCS  lease(s)  could  effectively  deny 
independent  producen  sources  of 
investment  capital  that  historicaUy  have 
{xovided  financial  assistance  for  their 
condud  of  oil  sod  gas  operatirais.  Otlm 
respondents  expteMod  the  view  that 
from  a  practical  standpoint  if  a 
supplemental  Ixnid  is  not  required 
because  of  the  finandal  strei^gth  of  one 
of  the  interest  owners  (i.e.,  one  lessee), 
other  lessees  should  not  be  required  to 
furnish  a  supplemental  bond. 

Response:  We  do  not  have  a  poUcy  of 
"only  requiring  the  operator"  to  post  a 
bcHid  to  cover  lease  obligations.  We 
recpiire  the  lessee  to  provides  bond  that 


guarantees  compliance  with  aU  the 
terms  and  conditions  of  the  lease  (Le., 
a  bond  that  covos  aU  leese  operations 
and  obligations).  However,  we  do 
permit  an  operator  to  provide  bond 
coverage  for  a  lease.  Where  there  are 
multiple  lessees,  the  bond  provided  by 
a  lessee  or  the  operator  protects  against 
noncompliance  by  aU  lessees,  operating 
rights  ownen.  and  operators.  As  noted 
by  some  respcmdents.  a  requirement  that 
everyone  who  owns  an  interest  in  a 
leese  post  a  ssparate  bond  could 
efisctively  deny  independent  producers 
sources  of  investment  capital  that 
historically  have  provided  finandal 
assistance  for  their  conduct  of  oil  and 
gas  operati(HU.  Since  lessees  are  joinUy 
and  severally  responsible  for 
compliance  with  leese  terms  and 
conditions,  it  is  not  necessary,  desirable, 
or  pradicsl  to  require  that  every  owner 
of  an  interest  in  s  lease  submit  snd 
maintain  a  separate  leese  bond  that  aoly 
addresses  its  interest 

While  this  rule  (teteimines  who  is 
liable  to  MMS  far  performance  of 
nonmonetary  obligations,  this  rule  is  not 
intended  to  predude  agreements  among 
the  co-lessees  or  between  assignors  and 
^THgp*f  to  apportion  among 
themselves  responsibiUty  for  such 
obligations.  However,  such  agreements 
will  not  affed  the  parties'  obligations  to 
the  United  States  under  this  nde. 

Conunent:  A  trade  association 
advocates  that  aU  working  intnest 
holden  be  required  to  post 
st^mlemental  bonds  and  not  be  aUowed 
to  "hide  behind"  a  deep  pocket 

Response:  MMS  has  not  conduded 
that  it  is  necessary  to  require  bonding  in 
an  amount  equal  to  10&  percent  of  lease 
obligations  in  every  case.  A 
sui4>lemental  bcmd  will  be  required 
only  whm  MMS  has  reastm  to  beUeve 
that  the  usual  security  requirunents  are 
inadequate  to  ensure  performance  of 
lease  d>ligations.  However,  nothing  in 
these  regulations  predudes  any  party 
from  entering  into  arrangements  with  its 
partner  to  ensure  full  partidpation  in 
the  costs  of  compliance  at  bonding. 
MMS  egrees  that  all  bonds  accepted 
must  guarantee  compliance  by  all  record 
tide-holders,  all  operating  rights 
ownors,  and  aU  operators  on  the  lease 
premises  and  has  so  amended  the 
regulation  at  §  256.54(a). 

Section  256.54  Bond  form.  We  have 
added  a  new  paragraph  (a)  to  §  256.54 
"General  requiremoits  for  Ixmds,"  that 
more  dearly  states  that  any  bond  or 
oibm  security  provided  under  part  256 
must  be  payd)le  on  demand  by  the 
Regional  Diredor  and  guarantee 
compliance  with  all  the  lessee's 
obligations  under  the  It 


UMI 
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Comment:  One  respondent  questioned 
the  intent  of  §  256.54,  wliich  provides 
that  surety  bonds  are  to  be 
noocancellahle,  since  $$  256.58  (a)  and 
(b)  aUow  for  cancellation  of  bonds  and 
MMS  bond  (Form  MMS-2028)  contains 
a  cancellation  clause. 

Response:  The  conunoiter  is  conect 
that  it  was  not  our  intention  to  preclude 
cancellation  under  the  specific 
circumstances  provided  in  §  256.58(b). 
H  was  our  intention  to  clarify  that,  as 
novidad  in  the  approved  KA4S  bond 
(Fonn  MMS-2028).  an  event  that  might 
^ve  rise  to  a  performance  or  payment 
oeiBnse  by  a  surety,  or  serve  to 
rfiminUli,  terminate,  or  cancel  a  surety 
obligation,  under  State  surety  law,  does 
not  modify  the  surety's  obUgation  undw 
an  MMS  u>proved  bond.  We  eiqpect  the 
surety  under  an  MMS  bcmd  to  ccmtinue 
to  waive  such  deCsnses  and  to  avoid  any 
risk  it  ccMisiders  unacceptable  by 
followii^  the  process  provided  in 
§  2S6.58(a)  to  terminate  the  period  of 
liability  under  its  bond.  We  have 
modified  §  256.54(d)  to  clearly  state  that 
bonds  continue  in  force  even  though  an 
event  occurs  that  could  diminish, 
tHminate,  or  cancel  a  surety  obligation 
under  State  surety  law.  We  have  also 
revised  the  text  of  §  256.58(b)  to  more 
clearly  express  the  intent  of  §  256.54 
(Le.,  a  bond  will  be  released  only  under 
dicumstances  that  include  the 
submission  and  Tn*int«mjiMTw  of  a 
replacement  bond  or  other  form  of 
security  that  specifically  assiunes  the 
liabilities  of  the  "canceled"  bond  as 
provided  in  §  256.58(b)  or  the  Regioiud 
Director  determines  that  there  are  no 
outstanding  obligatioiis). 

Section  256.55  General  terms  and 
conditions  of  bond.  Comment:  One 
respondent  recommended  changes  to 
paragraphs  (d)  and  (e)  of  §  256.55, 
Geonal  terms  and  conditions  of  bond, 
to  clarify  |hat  the  rule  was  not  intended 
to  require  notice  of  hearsay  rep<xts  of 
insolvency. 

RsspoDse:  We  have  revised  this 
provisian  to  address  only  actual  court 
filings.  We  have  renamed  §  256.55. 
"La^  of  bond,"  and  revised  the  text  of 
the  section  to  more  clearly  state  that  the 
lessee  must  promptly  provide 
acceptable  new  bond  covwage  when  ita 
bond  coverage  lapses. 

Section  256.56  Lease-specific 
abandonment  accounts.  Comment: 
Three  respondents  recommended  that 
MMS  est^lish  a  type  of  account  with 
the  Federal  hanking  system  that  would 
allow  lessees  to  deposit  the  required 
amounts  into  lease-specific 
abandonment  accoimts  on  a  fully 
insured  basis  in  trust  for  the  benefit  of 
MMS  in  the  event  a  lessee  fails  to  fully 
meet  its  md-of-lease  obligations. 


Response:  We  have  revised  the 
language  of  the  rule  to  provide 
assiusnce  that  funds  deposited  in  a 
lease-specific  abandonment  account 
will  be  available,  if  needed.  The  new 
language  better  describes  the  way  funds 
in  lease-specific  abandonment  accounts 
are  to  be  handled.  As  funds  accumulate 
in  a  lease-specific  abandonment  account 
in  a  federally  insiued  institution,  the 
managing  institution  will  purchase 
Treasury  securities  pledged  to  MMS. 
The  Treasury  securities  pledged  to  MMS 
will  be  purchased  before  the  amount  in 
the  account  equals  the  maximum 
insurable  amount,  as  detomined  by  the 
Federal  Deposit  Insurance  Corporaticm 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  managing 
instituticHi  and  the  Regional  Director 
may  establish  a  Federal  Reserve  Circular 
154  account  to  hold  Treesury  securities 
pledged  to  MMS.  or  the  Regional 
Director  may  allow  the  managing 
institution  to  hold  the  pledged  Treasury 
securities  in  a  separate  trust  account 
(§  256.56(d)). 

Section  256.57  Third-party  gutuxmtee. 
The  proposed  text  of  §  256.57  has  been 
reviaad  to  present  the  requirements  <rf 
that  section  in  plain  EngUsh,  and 
$  256.57  has  been  renamed  "Using  a 
third-party  guarantee  instead  of  a 
bond." 

Section  256.56.  Lease-specific 
abandonment  aocounta  and  §  256.57, 
Using  a  third-party  guarantee  instead  of 
a  bond,  establish  regulatory  regimes 
under  w^ch  we  may  accept  alternate 
methods  fior  funding  lease  abandonment 
and  clearance  obUgations.  A  third-party 
guarantee  or  a  supplonental  bond  may 
cover  specific  obligations,  such  as 
plugging  and  abandorunent  of  specified 
leases  or  wells.  However,  the  acceptance 
of  a  supplemental  bond  or  guarantee 
Umited  to  lease  abandonment 
obUgaticms  will  depend  on  how  well  the 
comlrination  of  all  bonds  and  guarantees 
ensures  that  the  full  range  of  cwligations 
will  be  met 

Section  256.56  Termination  of  the 
period  of  liability  and  cancellation  of  a 
bond.  Comment:  One  respondent 
requested  clarification  of  a  niunber  of 
issues  relating  to  the  use  of  the  current 
OCS  bond  (Form  MMS-2028)  under 
§  256.58(a)  and  (b)  and  asked  whether 
another  form  of  bond  would  be  needed 
under  $  256.58(b).  The  respondent  also 
questioned  whether  other  forms  of 
security  including  the  new  forms  of 
third-party  guarantees  and  escrow 
accoimts  could  be  used  as  replacements 
under  §  256.58(a)  and  (b). 

Response:  We  have  revised  the  text  of 
§  256.58,  Termination  of  the  period  of 
liability  and  cancellation  of  a  bond,  to 
present  the  requirem«its  of  the  rule  in 


plain  English.  Subsection  256.58(b) 
spells  out  the  circumstances  imder 
which  a  surety  may  be  released  bom  all 
further  liability.  Replacement  security 
can  be  in  any  form  that  would  be 
acceptable  to  MMS  for  a  new  lease, 
except  that  the  security  furnished  in 
substitution  for  a  terminated  lease  bond 
on  which  the  Regional  Director  has  not 
determined  that  all  outstanding 
obligations  have  hem  performeid  will 
have  to  include  a  specific  provision 
imder  which  the  surety  agrees  to  assume^ 
all  outstanding  Uabifities  under  the 
b(md  that  is  to  be  terminated  under 
§  256.58(b). 

Comment:  One  respondent 
recommended  that,  when  all  operations 
on  a  lease  have  ceased  and 
abandoimient  and  removal  operations 
have  been  completed,  MMS  give  a 
release  to  the  lessees  in  a  form  that 
enables  sureties  and  bonding  companies 
to  release  their  bcmd  without  further 
recourse  or  liabiUties. 

Response:  We  have  not  adopted  this 
recommendation.  Lessees  ana  the 
guaranton  of  lessee  compliance  with 
lease  terms  and  conditions  remain 
responsible  for  the  efiectiveness  of  their 
compliance  efforts  such  as  lease 
abandonment  and  clearance  woric, 
subfect  to  any  appUcable  statute  of 
limitatioiu.  The  current  bond  form 
specifies  a  period  of  6  years  during 
which,  undar  spedfled  circumstances,  a 
bond  may  be  reinstated  to  cover 
liabiUties  that  accrued  diuing  the  period 
of  bond  coverage.  It  may  be  that  this 
provides  sufficient  protection  fm  MMS 
without  total  prohibition  of  bond 
cancellation.  We  will  continue  to  review 
this  issue.  If  we  determine  that 
additional  changes  in  the  rule  are 
appropriate,  we  will  propose  those 
changes  in  a  new  rulemaking.  We 
welcome  any  comments  you  may  want 
to  provide  concerning  the  need  for 
additional  changes  to  the  rule  or 
approved  bond  form  concerning  release 
oflwnds. 

Section  256.59  Forfeiture  of  bonds 
and/or  other  securities.  The  proposed 
rule  had  provided  that  the  Regional 
Director  could  require  forfeiture  of  a 
bond  upon  the  refusal  or  inability  of  "a 
lessee"  to  perform  the  obUgations. 
Frequently,  of  course,  there  may  be  a 
number  of  record  title  ownors,  and  the 
party  providing  the  bond  might  be  an 
opmator  who  is  not  itself  a  lessee.  As 
the  singular  language  of  the  rule 
suggested,  MMS  intended  to  be  able  to 
pursue  forfeittUB  of  the  bond  after  a 
dmnand  against  the  single  lessee  or 
operator  who  provided  the  surety  bond 
before  proceeding  against  the  bond. 
MMS  should  not  have  to  pursue  every 
intoest  holder  for  performance  before 


securing  the  benefita  of  a  bond  «diare 
the  bonded  party  is  jointly  and  sevotally 
liable  for  the  obligations  not  performed. 
The  siuety  would  have  the  r^ht  to 
proceed  against  the  responsible  record 
title-holder  or  operating  ri^ts  ownera 
for  contribution.  In  the  final  rule,  we 
have  added  a  paragraph  (b)  to  make 
completely  clear  that  making  demands 
against  obligore  other  than  the  party 
providing  the  bond  is  not  a  prereqtdsite 

to  mnlcino  a  rlaim  aoainat  this  boUcL 

Conunent;  One  respondent 
recommended  that  §  256.59(d)(1)  be 
changed  to  clarify  that  it  is  the  lessee(8) 
of  the  lease  and  ita  (their)  third-party 
guarantorfs)  at  the  time  of  a  de&ult  who 
will  firat  be  required  to  beer  the  cost  of 
compliance  above  the  forfeited  bond  or 
security  amount 

Response:  We  have  revised  $  256.59. 
Forfisiture  of  bonds  and/or  other 
securities,  to  present  the  requiremento 
of  the  provision  in  plain  English.  The 
final  provision  clearly  states  that,  when 
a  surety  chooses  to  take  action  to  bring ' 
a  lease  into  compliance  in  Ueu  of 
forfeiture  of  ita  bond,  it  commito  to 
complete  that  action  even  if  die  cost 
exceeds  the  fece  amount  of  the  bond  or 
other  seciuity  instrument  At  the  time  of 
a  defeult,  or  a  threat  of  a  default,  we 
expect  that  we  wiU  look  to  the  current 
lessee  to  bring  the  lease  into 
compliance.  However,  if  we  determine 
that  the  current  lessee  is  luiable  to 
perform,  we  wiU  look  to  othen. 

Section  256.62  Asgigmnent  cfleateM 
or  interests  therein.  Comment:  A  trade 
association  raises  numerous  policy 
argumenta  against  the  policy  of  holding 
assignore  responsible  aftn  assignment 
for  obligations  that  accrued  before 
assignment 

Rmponse:  The  commenter  is  ijiqecdng 
to  a  rule  that  dates  back  to  1054.  Sse 
S  201.60  of  the  May  1954  regulations 
and  current  §  256.62(d).  both  of  wdiich 
state  that  assignon  continue  to  be 
resjponaibls  tot  obligations  that  accrued 
before  the  approval  of  an  assignment 
MMS  is  not  persuaded  that  that  rule 
should  be  changed,  lliis  rulemaking 
simply  amends  $  250.110  to  specify 
when  the  obUgation  to  plug  and 
abandon  accrues,  so  as  to  avoid 
confusion  as  to  the  application  of 
existing  §  256.62(d)  to  these  inqxutant 
obligations.  While  an  assignfm  becomes 
responsible  directfy  to  the  lessor  for  the 
performance  of  the  lease  obligations, 
under  contract  law  the  assignor  is  not 
reUeved  of  ita  obligations  uidess  the 
lessor  expressly  discharges  the  assignor 
in  writing.  We  do  not  discharge  the 
assigncv  of  ita  accrued  obligations  when 
we  approve  the  assignment  of  record 
title  in  a  lease.  We  have  renamed 
§  256.62.  "Assignment  of  leeses  or 


interesta  in  leeses,"  and  rewritten  the 
text  to  present  the  requlrementa  of  the 
provision  in  plain  English. 

Coxmnent:  Two  respondenta  suggested 
that  an  assignor  should  not  be  liable  tot 
increases  in  the  end-of-lease  obligatfons 
arising  during  the  period  of  time 
between  the  effective  date  of  assignment 
and  the  approval  date  of  asaignmanf 

Response:  We  have  not  adopted  this 
recommendation.  An  assignor  continues 
to  be  responsible  for  obliytions  that 
accrued  before  ^proval  of  the 
assignment  The  parties  to  an 
assignment  often  ask  that  the  eCbctive 
date  of  the  assignment  be  a  date  that  is 
substantially  in  advance  of  the  date  that 
we  receive  the  request  for  ai^roval  of 
the  assignment  ha  assignor  caimot 
escape  ita  liahiUty  for  an  obligation  hy 
requesting  an  efiective  date  for  ita 
assignment  that  predates  the  obligatioiL 

Comment:  Several  commenten  urged 
that  interest  holders  be  given  the 
opportunity  to  object  to  a  co-lessee's 
proposal  to  assign  ita  interest  to  a  party 
whom  the  co-owner  believes  to  present 
an  unreasonable  risL 

Response:  Nothing  in  MMS 
regulations  precludes  interest  holders  in 
leases  from  entering  into  agreementa 
requiring  co-owner  coiuninence  in 
assignmento.  However.  MMS  does  not 
beUeve  it  necessary  or  helpful  to 
universally  iinpose  such  a  requirement 
Also,  we  do  not  believe  that  MMS 
should  be  responsible  for  ooforcing  such 
agreementa. 

CSonuient:  Five  respondenta 
expressed  the  view  that  the  requirement 
that  assignon  retain  liabiUty  after  the 
effective  date  of  a  subsequent 
assignment  will  and  probaUy  has 
cauMd  the  early  pluming  and 
abandonmrat  of  vmu  ami  fecilities  or 
the  nondevelojHnent  of  properties  that 
were  uneconomic  for  larger  companies 
to  operate  or  develop  but  could  or 
wotdd  have  been  economic  for  a  smaller 
indepmident 

Response:  lliis  raqntaement  has  bean 
part  of  the  o£Eihare  regulations  since 
1954.  and  we  are  not  aware  of  evidence 
that  it  has  resulted  in  premature 
abandonment  of  productioo.  We  have 
specific  regulatory  requirementa  that  are 
designed  to  prevent  the  prssnature 
abandonment  of  lecovesable  reserves. 
Section  250.110.  General  requirements, 
spedficaUy  provides  that  "no 
Production  well  shall  be  abandoned 
until  ita  lack  of  cqiacity  for  furthw 
profitabfe  production  of  oil.  gas,  at 
sulphur  has  been  demonstrated  to  the 
satisfaction  of  the  District  Siqiervisar." 

Sectidn  256.64  BBqairements  for  filing 
trtuufea.  Qmuoent:  One  raspondmt 
recommended  that  S  256.64(g)  be 
revised  to  clarify  the  extent  to  which 


holden  of  operating  righta  and 
sublessees  in  a  lease  are  jointiy  aiul 
severaUy  liable  with  the  lessees. 

Response:  We  have  renamed  §  256.64, 
"How  to  file  transfiBn."  and  revised  the 
text  of  peragraphs  256.64(a).  (c),  and  (g) 
to  present  the  requirementa  of  the  rule 
in  plain  English.  The  new  style  cleariy 
describes  the  extent  to  which  owners  of 
workmg  interesta  (e.g.,  the  holden  of 
operating  righta)  and  miblessees  are 
liable.  We  also  clarified  whidi 
assignmenta  must  be  filed  but  need  not 
be  approved  by  the  Regtonal  Director. 

We  modified  §$  251.6-4.  256.54. 
281.33  and  282.40  to  reflect  delegations 
of  authority  to  the  Associate  DirKtor  for 
OChhore  Minerals  Managemoit 


This  document  was  prepared  by 
Gerald  D.  Rhodes  and  John  V.  Mirabdk 
of  the  Engineering  and  Operations 
Division.  MMS  and  M  Dennis 
Dau^ierty  of  the  DOrs  Office  of  the 
Solicitor. 


(E.O.)ia 

This  rule  does  not  meet  the  criteria  tot 
a  significant  rule  requiring  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  E.0. 12866. 

Kegnlatory  FlndkiUly  Act 

This  rule  will  not  have  a  significant 
effect  on  a  substantial  munber  of .smaU 
entities.  This  rule  establishes  December 
8, 1997,  as  the  deadline  for  OCS  oU  and 
gas  lessees  to  bring  their  bond  coverage 
into  compliance  with  die  new  levels  of 
coverage  established  in  1993;  clarifies 
our  position  that  co-lessees  are  foindy 
and  severaUy  liable  for  compliance  wMi 
nonmonetary  obligations  arising  ondsr 
OCS  oU  and  gM  and  sulphur  leases: 
clarifies  our  position  on  the 
responsibiUty  of  each  assignor  and      -> 
assignee  for  compliance  with  leese 
obligations;  establishes  regulatory 
frameworks  for  acceptance  of  lease 
specific  abandonment  aocounta  and 
third-party  guarantees;  and  modifies  die 
bond  coverage  that  may  be  required  of 
the  holder  of  a  pipeline  ri^-of-way  or 
of  a  GftG  e]q»location  permit  to  drill  a 
deep  stratigrukhic  test  w^ 

CffiUwue  oiT  and  gM  Isaae  exploration 
and  development  costa  often  exceed  $10 
miUion  while  typical  »liMMifininmit  and 
clearance  costa  for  OCS  oU  and  gM 
leases  range  from  $3.25  million  far 
leases  in  Ism  than  50  feet  of  water  to 
$94  milUon  tot  leases  in  excen  ctf  400 
fiset  of  water.  In  genoal.  the  entities  that 
engage  in  oEbhore  oil  and  gM 
exploration,  development  and 
production  activitiM,  including  pipeline 
transportatimi  across  the  OCS.  are  not 
firms  that  would  be  considered  smaU 
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due  to  the  technical  expertise,  fiiwncisl 
resources,  and  experience  necessary  to 
safely  conduct  such  activities  in  an 
eovinmmentally  respcMuible  manner. 

Small  entities  who  are  likely  to  vmA 
m  the  OCS  are  primarily  contractors 
who  provide  services  such  as  catering 
and  custodial  services  for  manned 
fiKdlities.  This  rule  will  not  affect  these 
activities. 

Paperwork  Redactioa  Act 

The  Paperworic  Reduction  Act  of  1995 
(44  U.S.C  3501  et  $eq.)  provides  that  an 
agency  may  not  conduct  or  spaasat,  and 
a  pentm  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  cunentiy  vahd  OMB  control 
nu^ier.  OMB  previously  approved  the 
collection  of  infonnation  contained  in 
the  regulations  aSscted  by  this  rule.  The 
CMS  caatial  number  is  1010-0006  for 
30  CFR  part  256  (Leasing  of  Sulphur  or 
OU  and  Gas  in  tiie  OCS).  The  «t4B 
contiol  numbers  and  pertinent 
infonnation  an  included  in  §  2504}  for 
30  CFR  pert  250  (Oil  and  Gas  and 
Sulphur  Opofetions  in  the  OCS)  and  in 
§  251.0  for  30  CFR  part  251  (Geological 
and  Geophysical  Explorations  in  ibe 
OCS).  MMS  has  examined  this  rule 
under  the  Paperwotk  Reducticm  Act  of 
1995  and  determined  that  it  contains  no 
new  infoimatiim  collection 
requiiemsnts. 

KIMS  collects  the  information  under 
regulations  implementing  die  OCSLA, 
as  amended.  MMS  uses  ue  information 
to  ^>«i»i  miiwi  the  cowditi^Hif  under 
wbkh  the  applicant  fiUns  §ok  a  lease  on 
die  OCS  will  be  permitted  to  hold  such 
a  lease.  The  informatifm  is  required  to 
obtein  or  retain  a  benefit  under  43 
U.S.C  1331  at  seq.  MMS  will  protect 
infiormetion  ooosiderBd  ccmfidential  or 
pnmfietary  under  applicable  law  and 
undar  regulations  at  30  CFR  251.14-1. 
Disdoeme  of  information  and  data  to 
the  public:  30  CFR  pert  252,  Outer 
Cootinantd  Shelf  (OCS)  OU  and  Ges 
Infarmetion  Program;  and  30  CFR 
256.10.  Information  to  States. 

MMS  estimetes  die  annual  reporting 
burden  for  30  CFR  part  256  to  be 
appeoadmetriy  17,000  hours— en 
aveiage  of  3.5  hours  per  response.  TTiis 
includes  the  time  tor  reviewing 
instiuctions,  searching  existing  data 
sources,  gatheiing  and  maintaining  the 
data  needsd.  and  completing  and 
reviewdng  the  information  collection. 
Direct  comments  regarding  the  burden 
estimate  or  any  other  aqtect  of  this 
cdlection  to  the  Informetioi  Collectian 
Oeeranoe  OfBcar.  Mail  Stop  2200, 
Minonls  Management  Sei^doe.  381 
Elden  Strsel.  Hemdon.  VA  20170-4817: 
and  to  the  QEBoe  of  Management  and 
Budget.  OtBce  of  information  and 


Regulatory  Affairs,  Desk  Officer  for  the 
Interior  Department  (1010-0006),  725 
17th  Street,  N.W.,  Washington,  DC 
20503. 

Takings  Implication  Aaaesament 

DO!  certifies  that  this  rule  does  not 
represent  a  governmental  action  capable 
of  interference  with  constitutionally 
protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  need 
not  be  prepared  tmder  E.0. 12630, 
Governmental  Actioiu  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

E.O. 


DOI  has  certified  to  OMB  that  the  rule 
meets  the  applicd>le  dvil  justice  reform 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  E.0. 12988. 

Natioaal  Environmental  Policy  Ad 

DOI  determined  tliat  this  action  does 
not  amstitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environmmit;  therefore,  an 
Enviroiunental  Imped  St^ement  is  not 
required. 

Unfimded  Mastdatea  Kefinrm  Ad 

DOI  has  determined  and  certifies 
according  to  the  Unfunded  Mandates 
Reform  Act  of  1995, 2  U.S.C  1502  et 
seq..  that  this  rule  will  not  impose  a  cost 
of  $100  miUion  or  more  in  any  given 
year  on  State,  local,  and  tribal 
governments,  or  the  {Hivate  sector. 

UstefSnbieclB 

30CFRPart250 

Continental  shelf.  Environmental 
impect  statements.  Environmental 
protection,  Govwnment  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  devriopment  and  production. 
Oil  and  gas  explontion.  cAl  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands— mineral  resources,  Pui>lic 
lands— rights-of-way.  Reporting  snd 
recordkeeping  requinments.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

30CFRPart25t 

Continental  shelt  FTOedom  of 
information,  OU  and  gas  explraation. 
Pubhc  lands— mineral  resources. 
Reporting  and  lecordkeeping 
requirements.  Research. 

30CFRPart256 

Administretive  practioe  and 
procedure.  Continental  shelf. 
Government  contracts.  Incorporatian  by 
reference,  OU  and  gas  exploration. 
Public  lands — mineral  resources. 


Reporting  and  recordkeeping 
requirements.  Surety  btmds. 

30CFRPart281 

Administrative  practice  and 
procedures.  Bonds,  Continental  shelf. 
Mineral  royalties.  Mines,  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  282 

Administrative  practice  and 
procedure.  Bonds,  Continental  shelf. 
Environmental  protection.  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  9. 1997. 


AuiMtaia  Secretary.  Land  and  Minerals 
ManaganenL 

For  the  reasons  stated  in  the 
preamble.  Minerals  Management 
Service  (MMS)  amends  30  CFR  parts 
250, 251,  256, 281  and  282  as  follows: 

PART  2S0-OIL  AND  QA8  AND 
SULPHUR  OPERATIOIIS  M  THE 
OUTER  COimNENTAL  SHELF 

1.  The  authority  dtaticm  for  part  250 
is  revised  to  read  as  follows: 

Aalbatity:  43  U.SX1 1331,  et  teq. 

2.  Section  250.8  is  revised  to  reed  as 
follows: 


fSMJ   OiBlgnaipnel< 

This  section  explains  the  requirement 
for  designation  of  an  operator  to 
condud  operations  cn^a  leese  wrhere  the 
operator  is  not  the  sole  lessee  (record 
title  ownier)  and  owner  of  operating 
ri^. 

(a)  Each  record  title  owno'  (lessee)  or 
operating  rights  owner  for  a  leese  must 
provide  the  Regional  Supervisor  a 
designaticm  of  operator  til  eech  case 
where  someone  other  than  an  exdurive 
record  tide  and  operating  rights  owner 
will  condud  leese  opwations.  The 
designsted  operator  must  not  begin 
operations  cm  the  leese  until  the 
Regional  Supervisor  receives  the 
designation  of  operator. 

(1)  This  designation  of  operator  is 
ai^hority  for  the  c^ierator  to  act  on 
bdialf  of  eech  lessee  and  operating 
rights  owner  and  to  fulfill  eech  of  their 
obligations  under  the  Ad.  the  lease,  and 
the  regulations  in  this  pert 

(2)  You  must  immediately  notify  the 
Regional  Supervisor  in  writing  if  jrou 
teiminate  the  designation  of  operator. 

(3)  If  you  terminate  a  designation  of 
operator  or  a  controversy  develops 
between  you  snd  your  designated 
operator,  you  and  the  operator  must 
protect  the  lessor's  interests. 


(4)  You  or  the  lease  curator  must 
immediately  notify  the  Regional 
Supervisor  in  writing  of  any  change  of  . 
address.' 

(b)  Lessees  and  operating  rights 
owners  are  jointiy  and  severally 
responsible  for  performing  nonmonetary 
lease  obligations,  unless  otherwise 
provided  in  the  regulatitms  in  this 
chapter.  If  the  designated  operator  fails 
to  perform  any  obUgstion  under  the 
lease  or  the  regulations  in  this  chapter, 
the  Regi<mal  Director  may  require  any  or 
all  of  the  co-lessees  and  operating  rights 
ownera  to  Iwing  the  lease  into 
compUanoe. 

3.  In  $  250.110,  the  existingjMragr^h 
is  designated  as  paragraph  (a),  and  a 
new  piaragraph  (b)  is  added  to  read  as 
follows: 


|28ai10 


(b)  Lesseei  must  plug  and  abandon  all 
well  bores,  remove  all  platfnms  or  other 
facilities,  and  deer  the  ocean  of  all 
obstructions  to  other  usscs.  This 
obligation: 

(1)  Accrues  to  die  lessee  when  tiie 
well  is  drilled,  the  platform  or  other 
facility  is  installed,  or  the  obstruction  is 
created;  and 

(2)  Is  the  joint  and  several 
reqpansibility  of  all  lessees  end  ownera 
of  operating  rights  under  die  leese  at  the 
time  the  obugatian  accrues,  and  of  eedi 
fiitun  lessse  or  owner  of  operating 
rights,  until  the  obligation  is  seti^ed 
under  the  requirements  of  this  part 

4.  hi  S  250.159,  per^raph  (bND  is 
revised  to  reed  as  follows: 


f28ai8l 


(bXl)  When  you  apply  for,  or  are  the 
holder  of,  a  ri^t-o^way,  you  must: 

(i)  Provide  and  mamtain  a  $300,000 
bond  (in  addition  to  the  bond  coverage 
requirad  in  part  256)  that  guarantees 
compUanoe  with  all  the  terms  and 
conaitians  of  the  rights-of-way  you  hold 
in  an  OCS  area;  and 

(U)  Provide  additimal  aecurity  if  the 
Regional  Director  determines  duit  a 
bond  in  excess  atSSOOJOOO  is  needed. 


PART  261— GEOLOGICAL  AND 
GEOPHYSICAL  (Q«0)  EXPLORATIONS 
OF  THE  OUTER  CONTMENTAL  SHELF 

5.  The  authority  dtatitm  fat  part  251 
is  revised  to  reed  as  follows: 


f251J-4    Bonds. 

(a)  When  you  apply  to  the  Minerals 
Management  Sendee  (MMS)  for  a  permit 
authorizing  the  drilling  of  a  deep 
stratimpbdc  test  well,  you  must  either 

(1)  Furnish  a  bond  of  not  less  than 
$200,000  that  guarantees  compliance 
with  all  the  terms  and  conditions  of  the 
permit;  or 

(2)  Maintain  a  $1  millicm  bcmd  that 
guarantees  compliance  with  all  the 
terms  and  conditions  of  the  pomits  you 
hold  for  the  OCS  area  where  you 
prroose  to  drill. 

(b)  You  must  provide  additiraial 
security  to  MMS  if  the  Regional  Director 
determines  that  it  is  necessary  for  the 
permit  or  area. 

(c)  Hie  Regional  Director  may  require 
you  to  provide  a  bond,  in  an  amount  the 
Regional  Dirsdor  presaribes,  before 
aumraizing  you  to  drill  a  shaUow  test 
MrelL 

(d)  Your  bond  must  be  on  a  form 
^^roved  by  the  Assodete  Director  far 
Omhore  Minerals  Management 

PART  2S6-LEA8MG  OF  SULPHUR  OR 
CM.  AND  GAS  M  THE  OUTER 
CONTMENTAL  SHELF 

7.  The  authority  dtation  for  pert  256 
continues  to  reed  es  follows: 

Anftatllr  43  U.SjC  1331  eteeq. 

8.  In  S  256.7.  paragraphs  (b)  through 
(h)  are  redsstgneled  pvagiaphs  (c) 
through  (i).  and  a  new  panpiqih  (b)  is 
added  to  read  es  folknra: 


fSaiLT 


(b)  For  MMS  regulations  governing 
die  qipeel  of  an  mat  at  dxision  issued 
under  die  regulations  in  this  part  see  30 
CFR  part  200. 

9.  Section  256.47  is  amended  by 
revising  the  fourth  sentence  of 
paragraph  (f)  as  follows: 

|lSey«7   A 


(f)*  *  *  Hie  bidder  must  also  file  a 
bond  as  required  ui  §  256.52  of  dtis  title. 


:43U.S.Cl331e(fag. 

6.  Section  251.6-4  is  revised  to  read 
as  follows: 


10.  Section  256.58  is  redesignated  as 
§  256.52.  and  revised  to  read  as  follows: 


for  an  ell 


This  section  eetablidies  bond 
requiremoits  for  the  lessee  of  an  OCS 
oil  and  aas  or  sulphur  leese. 

(a)  Bdore  MMs  will  issue  a  new  lease 
or  apinove  the  ■•mgnmant  of  an  *«<«Ht*g 
leeae  to  you  as  lessee,  you  or  another 
record  title  ownw  tat  the  leese  must 

(1)  Maintain  widi  the  Regional 
Director  a  $50,000  lease  bond  that 


guarantees  compliance  with  all  the 
terms  and  conditions  of  the  lease;  or 

(2)  Maintain  a  $300,000  areawide 
bond  that  guarantees  compliance  with 
all  the  terms  and  conditions  of  all  your 
oil  and  gas  and  sulphur  leases  in  the 
area  where  the  lease  is  located;  or 

(3)  Maintain  a  lease  or  areawide  bond 
in  the  amount  required  in  §  256.53(a)  or 
(b)  of  this  part 

(b)  For  tne  purpose  of  this  section, 
there  are  four  areas: 

(1)  The  Gulf  of  Mexico: 

(2)  The  arse  ofiriiore  the  Pacific  Coest 
States  of  California.  Oregon. 
Washingtcm,  and  Hawati; 

(3)  Tte  area  offshore  the  Coast  of 
AladEa;and 

(4)  The  area  ofhhore  the  Atlantic 
Coast 

(c)  The  requirement  to  mAtntain  a 
lease  bond  (or  substitute  security 
instruments)  under  paragrai^  (^1)  <rf 
this  section  and  S  256.53  (a)  and  (b)  is 
satisfied  if  your  operator  movides  a 
lease  bond  in  the  rsquired  amount  diet 
guarantees  compliance  with  all  the 
terms  and  conditions  of  the  lene.  Your 
operator  may  nd  use  an  areawide  bond 
under  this  peragrqth  to  satisfy  your 
bond  oMigstion. 

(d)  If  a  surety  makes  pajrment  to  the 
United  States  under  a  bcmid  or  ahamate 
form  of  security  "»«<"««<"*^  under  this 
section,  the  surety's  remaining  lidiility 
under  the  bond  or  altamate  form  of 
security  is  reduced  by  the  amount  of 
diat  payment  See  paragraph  (e)  of  this 
section  Cor  dis  requirsment  to  replace 
the  reduced  bond  coverage. 

(e)  If  the  value  of  your  sursty  bond  er 
aheinate  aecurity  is  reduced  because  of 
a  default  or  for  any  other  reason,  you 
must  provide  additional  bond  coveiage 
siiffidant  to  meet  the  security  required 
under  this  sidqpert  within  6  monms,  or 
such  diorter  period  of  time  as  the 
Ri^onal  Director  may  direct 

U)  You  may  pledge  U.S.  Department 
of  the  Tkeeiury  (Tkeiasury)  securities 
insteed  of  a  bnad.  The  Treasury 
securities  you  pledge  must  be  negotiable 
for  an  amount  of  cnih  equal  to  the  value 
of  the  bond  they  rmlaoe. 

(1)  If  you  pledge  TYeMury  sscurities 
under  this  pengnidi  (f).  yon  must 
monitor  their  vidue.  tf  their  market 
value  falls  below  the  level  of  bond 
coverage  required  under  this  subpeit 
you  must  plei^  additional  Treasury 
securities  to  raiae  the  value  of  the 
securities  pledged  to  the  required 
amount 

(2)  If  you  pledge  Treasury  securities, 
you  must  indude  authority  for  the 
Regional  Director  to  sell  them  and  use 
the  proceeds  wbm  the  Regional  Director 
determines  thst  you  fail  tosetisfy  any 

obligation. 
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(g)  You  may  pledge  altemate  types  of 
security  instnimsiits  instead  (d 
piovidiiig  a  bond  if  the  Regional 
Dirsctor  detannines  that  tha  ^temate 
security  protects  die  intsrasts  of  die 
United  Stales  to  die  same  extent  as  the 
miuiTsd  bond. 

(1)  If  you  pledge  an  altemate  type  of 
ssci^ity  under  tUs  paragraph,  you  must 
mooitor  the  security's  vidue.  tf  its 
msfket  value  fdk  below  die  level  of 
bond  covengs  rsquired  under  diis 
subpart,  you  must  pledge  additiood 
securities  to  raise  tne  vidoe  of  the 
securities  pledged  to  the  xequixed 
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(2)  tf  you  pkdgB  an  aHemate  type  of 
seouity.  you  must  include  audierity  for 
the  Rs^imal  Diiectar  to  sell  the  security 
and  use  the  praceeds  when  the  Regioiial 
Direclar  detannines  diet  you  failed  to 
satisfy  any  Isase  ohligatimi. 

(h)  If  you  fail  to  replaces  xiefident 
bond  sr  to  provide  additional  bond 
LUiistsgs  upon  demand,  the  Regionsl 
Dfaectormay: 

(1)  Asssas  penalties  under  part  250. 
sidipsrt  N  off  dris  chaplsv; 

(2)  Snspsnd  production  andotfaar 
opsntians  on  your  leases  in 
with  S  250.10  of  diU  ch^ptar.  and 

(3)  biWalw  action  to  csaod  your 
11.  Sectkn  256.61  of  subpert  I  is 

redsaignaled  as  S  256.53  of  subpart  I: 
introdttctoty  taocts  are  added  to 

>  (a)  and  (b):  paragraphs  (aKD. 
bND.  md  (d)  an  revised;  and 
pat ^aphs  (a),  (f).  and  (g)  are  added  to 
read  aa  iaOows: 

(a)  This  paragraph  axplains  vdiat 
bonds  dis  laeseemust  provide  befrae 
lease  mqdosatian  activities  commence. 

(iXi)  You  must  fiimi^  the  Regional 
Director  a  S200.000  bond  diet 
guarantees  compliance  with  aU  die 
tanns  and  conditions  of  the  lease  by  the 
eariiest<£ 

(A)  Ihe  date  you  submit  a  {Koposed 
Bxplatation  Han  (EP)  tor  approval: 

^)  The  date  you  submit  a  request  for 
approval  off  the  assignment  of  a  lease  <m 
«^idi  an  EP  has  baoi  apiMwed;  or 

(Q  Decsmbar  8. 1997.  for  any  kese  for 
which  an  EP  has  been  apfvoved. 

01)  Tlie  Regional  Director  may 
authioriae  you  to  submit  the  $2004)00 
lease  ex^oratian  bond  after  you  submit 
an  EP  but  before  he/she  spproves 
drilling  ectivities  under  the  EP. 

(iii)  You  may  satisfy  the  bond 
rsquinmsnt  of  this  peragraph  (a)  by 
providing  a  new  bond  or  by  incraesing 
die  amount  of  your  existing  bond. 

(b)  This  paragraph  explains  whiA 
bonds  you  (the  lessee)  must  provide 


before  lesse  development  and 
productioa  activities  oommonce. 

(iMi)  You  must  furnish  the  Regional 
Director  a$500.000  bond  diat 
guarantees  cnmplianne  with  all  the 
terms  andconditians  of  the  lease  by  the 
eerUestof: 

(A)  The  data  you  submit  a  pioposed 
DevekqpmMit  and  Production  Plan 
{PPPy  or  Development  Operations 
Coordinatian  Document  (DOCD)  for 
apnovaU 

(B)  The  data  you  submit  a  request  for 
approval  of  the  assignment  of  a  laese  on 
i^cb  a  DPP  or  DOCD  has  been 
approved;  or 

K3  DeosmberO.  1997.  for  any  laese  for 
which  a  DPP  or  DOCD  has  been 
approved. 

(ii)  The  Regional  Director  may 
authosias  you  to  suianilthe  $5OCK0O0 
leeee  deselopmant  bond  after  yen 
submit  a  DPP  or  DOCD.  but  bribre  he/ 
she  amnoves  the  installation  of  a 
platform  or  the  iiMimiwireBssntof 
drilling  activitiee  UDdsr  dw  DPP  or 
DOCD. 

(iii)  You  mav  satisfy  dm  bond 
rsqufaement  of  thia  paray  apfcby 
providing  a  new  bond  or  by  increasing 
diei 


(d)  The  Regional  Direotormay 
determine  that  additional  security  (Le.. 
sscurity  above  the  amounts  pieeulbed 
in  SS  256.S2(a)  and  256.53  (a)  and  (b)  of 
this  per^  is  naosssary  to  ensure 
oomplianoe  with  die  obUgations  under 
your  lease  and  tha  wgulatinns  in  diis 
diaptar. 

(1)  The  Regional  Directar's 
determination  will  be  besed  on  his/her 
evaluation  of  your  ability  to  carry  out 
present  and  future  finer  ial  obbgatiaiis 
demonstrated  by: 

(i)  Financial  CMiprndty  substantially  in 
excess  of  existing  snd  anticipated  laese 
and  other  obUgations.  as  evidenced  by 
audited  financial  statements  (including 
auditor's  certificale,  balance  sheet,  and 
profit  and  loss  sheet); 

(ii)  Proiected  financial  strsngdi 
signifinsntly  in  OBcoass  of  existing  and 
future  leeae  obligaticms  based  oo  the 
estimated  value  of  your  existing  DCS 
lease  production  and  proven  reserves  of 
future  production; 

(iii)  Business  stalnlity  based  on  5 
yean  of  continuous  operatian  and 
production  of  oil  and  gas  or  sulphur  in 
the  OCS  or  in  the  asuhan  oil  and  gas 
industry; 

(iv)  Reliability  in  meeting  obligations 
based  on: 

(A)  Credit  rating(s):  or 

(B)  Trade  reierraces.  including  names 
and  addresses  of  other  lessees,  drilling 
omtractors,  and  supplien  with  vdiom 
you  have  dealt;  and 


(v)  Record  of  oonylianoe  with  laws, 
regulaticms,  and  leaae  terms. 

(2)  You  may  satisfy  the  Regional. 
Director's  demand  for  additional 
security  by  increasing  the  amount  of 
your  existing  bond  or  by  providing  a 
supplemental  bond  or  boiids. 

(e)  The  Regional  Director  will 
detcomine  tlw  amount  of  supplemental 
bond  required  to  guarantoe  oomplianoe.  * 
The  Re^onal  Director  wiU  consider 
potential  underpayment  of  Toyaky  and 
cumulative  oUtetions  to  abmdon 
wells,  rsmew  platforms  and  facihtiea, 
and  dear  tha  saafloor  of  obatfuctions  in 
the  Regionel  Director's  case  spedfic 
analyids. 

(f)  Ifyourwmiulative  potential 
oU^ations  and  MabiHtiea  either  increase 
or  daueass,  the  Regional  Director  may 
adjust  the  emouBt  of  stq^damanlal  bond 
required. 

(1)  If  die  Regional  Director  propoaes 
an  adjustmsnt.  the  Regional  Director 
wilL- 

(i)  Notify  you  mdthe  surety  of  my 
proposed  adjustment  to  the  amount  ai 
bond  vsquirad;  and 

(ii)  Qve  you  an  ^^RXtunity  to  submit 
writtsn  or  oral  uamnwit  on  ^ 
adiuslBMnt 

(2)  If  you  raquaat  a  raductian  of  tha 
amount  of  supphmental  bond  rsquired. 
you  must  sulnnit  evidence  to  the 
Regional  Jlindor  dsmonstrating  dmt  tha 
projected  amount  <rf  royalties  due  the 
Government  and  die  eatimatad  coats  of 
leese  abandonment  and  cleanup  are  less 
than  the  requhadbond  amount  If  the 
Regional  Director  finds  that  die 
evMence  you  submit  is  convincing,  he/ 
she  may  reduce  the  amount  of 
supplemental  bond  required. 

12.  Section  256.59  <^  sidipart  I  is 
redesignatsd  as  §  256.54  of  subpart  I, 
and  revised  to  read  as  follows: 


(a)  Any  bond  or  other  security  that 
jrou,  as  lessee  or  tqiarator.  provide  under 
this  part  must: 

(1)  Be  payable  upon  demand  to  the 
Ragiimal  Diractor. 

U)  Guarsntee  compliance  with  all  of 
your  obligations  under  the  leese  and 
regulations  in  this  dumter.  and 

(3)  Guarantee  oomplianne  with  the 
obligations  of  all  Issssss.  operating 
lights  owners  and  operaton  on  the 


(b)  All  bonds  and  pledges  you  ftunish 
under  this  part  must  be  on  a  form  or  in 
a  form  approved  by  the  Associate 
DirectOT  for  OffduHe  Minerals 
Management  Surety  bonds  must  be 
issued  by  a  surety  that  the  Treasury 
certifies  as  an  acceptable  surety  on 
Federal  bonds  and  that  is  listed  in  the 
current  Treesury  Circular  No.  570.  You 


may  obtMn  a  copy  of  the  current 
TrMsury  Circular  No.  570  from  the 
Surety  Bond  Bruich,  Financial 
Management  Service.  Department  of  the 
Treasury,  East-West  Highway. 
Hyattsville.  MD  20782. 

(c)  You  Slid  a  qualified  surety  must 
execute  your  bond.  When  eithw  party  is 
a  corporaticHi,  an  authorized  official  rar 
the  party  must  sign  the  bond  and  attest 
to  it  by  an  imprint  of  the  corporate  seal. 

(d)  Bonds  must  be  noncanoelldble. 
except  as  provided  in  $  256.58  of  this 
part  Bonds  must  ctmtinue  in  full  fdioe 
and  effoct  even  though  an  event  oocun 
thai  could  diminish,  terminate,  or 
cancel  a  surety  obligatkm  under  State 
surety  law. 

(a)  Lease  bonds  must  be: 

(1)  A  surety  bond; 

(2)  TVeesury  securities  as  jHovidad  in 
§  256.52(f): 

(3)  Another  fonn  of  security^qnoved 
by  the  Regional  Director,  or 

(4)  A  combination  ofthess  security 


(Q  You  may  submit  a  bond  to  tha 
Re^kmal  Director  executed  on  a  form 
approved  under  paragrqih  (b)  of  diia 
section  that  you  have  reproduced  or 
ganaratad  by  use  of  a  computer.  If  you 
do  this,  and  if  die  document  emits  tssms 
or  coiiditinns  rnntmbtmA  oo  the  form 
•proved  by  the  Associate  Director  for 
Omhon  MinarsJs  Managament  tha 
bend  you  sutanit  wiU  be  deemed  to 
contain  the  omitted  terms  and 
conditions. 

13.  Sections  256.55  dirough  256.50 
are  added  to  su^Mrt  I  to  rsad  as  ftdlowK 


(a)  If  your  surety  becomes  benkrupt. 
insotvant,  or  has  its  diarter  or  fioanse 
suspended  urrevofced,  any  bond 
coverage  from  that  surety  terminates 
immediatefy.  In  diet  event  you  must 
prampdy  provide  a  new  bond  in  the 
amoimt  required  under  $S  256.52  and 
256.53  (tf  diis  part  to  die  Regional 
Director  and  advise  the  Regional 
Director  of  the  Iqise  in  your  previous 
bond. 

(b)  You  must  notify  the  Rsgianal 
Director  of  sny  action  filed  aUegiBg  diet 
you,  your  surety,  or  guarantor  are 
insolvent  or  banloiqit  You  must  notify 
the  Regional  Director  ¥fithin  72  houn  of 
learning  of  such  an  action.  All  bonds 
must  require  the  surety  to  provide  this 
information  to  you  and  diracdy  to  MMS. 


(a)  The  Regional  Director  may 
authorize  you  to  establish  a  leese- 
spedfic  abandonment  account  in  a 
federally  insured  institution  in  lieu  of 
the  bond  required  under  $  256.53(d). 


Tlie  account  must  provide  that  except 
as  provided  in  paragraph  (a)(3)  of  this 
section,  funds  may  not  be  wididrawn 
without  the  «mtten  approval  of  the 
RMjonal  Director. 

(1)  Funds  in  a  lease-specific 
diandonment  account  must  be  pay^le 
upon  demand  to  MMS  and  plecued  to 
meet  the  lessee's  obligations  under 

§  250.110  of  this  diapter. 

(2)  You  must  fidly  fund  the  leese- 
spedfic  abandonment  account  to  cover 
all  the  costs  of  lease  abandonment  and 
site  clearance  as  estimated  by  MMS 
within  die  timeframe  the  Regional 
Director  preecribes. 

(3)  You  must  provide  landing 
instructions  under  wfaidi  the  institution 
managing  the  account  is  to  pwchaae 
Treesury  securities  pledged  to  MMS 
under  paragraph  (d)  of  this  section. 

(b)  Any  interest  paid  on  funds  in  a 
laasa-^pedfic  abandonment  account 
will  be  trsatad  as  other  funds  in  the 
account  unless  tha  Riwinnal  Director 
audioriaas  in  waiting  ue  payment  of 
intarast  to  the  party  vdio  deposits  the 
funds. 

(c)  Tha  Ragfonal  Director  may  allow 
you  to  pledge  Treasury  securities  diat 
are  made  payriile  iqion  demand  to  the 
Regional  Director  to  satisfy  your 
obBgstian  to  make  payments  into  a 
lease  specific  Aandonmaiit  account 

(d)  Beftve  the  emount  of  funds  in  a 
leasa-qiecific  ahandnnmswt  account 
equals  tha  maximum  instiiaMa  amount 
as  detanninad  by  the  Federal  Deposit 
Insurance  Goqxiration  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  the  institution  managing 
the  aooount  must  use  die  funds  in  die 
account  to  purchase  TVeaaury  aacuritiee 
pledged  to  MMS  under  peragrqdi  (c)  of 
this  ssction.  The  institutiim  """*g»"g 
the  lease  qiedfic-ahendonment  aooount 
will  join  with  die  Regional  Dbector  to 
estaUidi  a  Federal  Raeerve  Circular  154 
account  to  htdd  theee  TYaasuiy 
secuiitias,  unlees  tha  R^onal  Dirsctor 
authosiaas  die  """*e'"c  instilutian  to 
retain  die  pledged  Tkaarary  securities  in 
a  seperate  trust  aocomrt.  You  may  obtain 
a  capjf  (rfdie  current  Ttmmay  Circular 
Na  154  from  the  Surety  Bond  Brandi, 
Finandal  Management  Service. 
Department  of  die  Treesury,  East-West 
H^iway,  Hyattsville.  MD  20782. 

(e)  TIm  Rsgianal  Director  may  raquin 
you  to  create  an  ovasridiog  royalty  or 
production  payment  obUgation  for  the 
benefit  of  a  lease-specific  account 
pledged  ftv  the  abandonment  and 
deerance  of  a  lease.  The  required 
obligation  may  be  associated  with  oU 
and  gas  or  sulphur  production  from  a 
lease  other  than  the  lease  bonded 
through  the  lease-specific  abandonment 
account 


§8B6i>87  vaing  alMftf'parly 

(a)  When  the  Regional  IXrectormay 
accept  a  third-party  guarantee.  TIm 
Regional  Director  may  aco^  a  third- 
party  guarantee  instead  of  an  additimal 
bond  undw  $  256.53(d)  if: 

(1)  The  guarantee  meets  die  criteria  in 
panmph  (c)  of  dds  section; 

(2rThe  guarantee  indudes  the  terms 
specified  hi  peragraph  (d)  of  Ais 
sectim; 

(3)  The  guarantor's  total  outstanding 
and  proposed  guuantees  do  not  exceed 
25  parosnt  off  its  unsncumbared  net 
wodi  in  the  United  States;  and 

(4)  The  guarantor  submits  an 
indemnity  agneaoent  meeting  the 
critaria  in  paraataph  (e)  of  this  section. 

(b)  IVhot  to  ao  ^  your  guarantor 
becomes  unquai^ed.  If.  during  the  life 
of  your  diird-perty  guarantee,  your 
guarantor  no  ungar  meets  the  otteris  of 
pen^aphs  (aX3)  and  (c)(3)  of  diis 

am  linn _  3^oumust: 

(1)  Notifrr  dia  Regional  Diractor 
immediately,  and 

(2)  Ceaae  production  until  you 
oompfy  with  the  bond  coverage 
remiiiements  of  this  subpart 

(c)  CHlartojbraccepfamIe  guarantees. 
If  you  propose  to  furnish  a  £bd  party's 
guarantee,  that  guarantee  must  ensure 
oomplianoe  wim  all  lessees'  leaae 
obUgations.  the  obUgstions  of  all 
operating  ri^its  ownars.  snd  the 
obligations  off  all  opssaton  on  the  laaaa. 
Tha  Regional  Director  will  base 
ameptanoe  off  your  third-patty  guarantee 
on  the  followine  criteria: 

(1)  The  period  of  time  diet  your  third- 
perty  guarantor  (guarantor)  has  been  in 
continuous  (qwration  as  a  business 
entity  vdiere: 

0)  Continuous  operation  is  the  time 
that  your  guarantor  conducts  busineee 
immediately  bafaca  you  post  the 
guarantee;  and 

(ti)  Continuous  operation  eirrludBB 
periods  of  intemqition  in  operations 
that  are  beyond  your  guarantor's  control 
and  that  dp  not  affect  your  guarantor's 

Mlr«HI>wn«t  of  wHifiiitiio  ^n  bqrinws 

during  exploration,  daveloj^nant 
prodiKtian,  abandonment,  and 
dearanoe  oparatioos  on  your  leese. 

(2)  Finandal  information  available  in 
the  public  record  or  submitted  by  yow 
guarantor,  on  your  guarantor's  own 
initiative,  in  suffident  detail  to  show  to 
the  Regional  Director's  satiafactton  diet 
your  guarantor  is  qualified  based  on: 

(i)  Your  guarantor's  current  rating  for 
its  most  recent  bond  issuance  by  eMiar 
Moody's  Investor  Service  or  Stsndard 
and  Poor's  Corporation; 

(ii)  Your  guarantor's  net  worth,  taking 
into  account  liabilities  under  its 
guarantee  of  can^>liance  widi  all  the 
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tenns  and  conditions  of  your  lease,  the 
raguktions  in  this  chapter,  and  your 
guarantor's  other  guarantees; 

(iii)  Your  guarantor's  ratio  of  current 
assets  to  current  liabilities,  taking  into 
account  liabiUties  under  its  guarantee  of 
ccMupliance  with  all  the  terms  and 
conditians  of  your  lease  and  the 
regulations  in  this  chapter  and  your 
guarantor's  other  guarantees;  and 

(iv)  Your  guarantor's  unenciunbered 
fixad  assets  in  the  United  States. 

(3)  When  the  information  required  by 
paragraph  (c)  of  this  section  is  not 
pubUdy  available,  your  guarantor  may 
submit  the  information  in  the  following 
table.  Your  guarantor  must  update  the 
infcHmatian  annually  within  90  days  of 
the  end  of  the  fiscal  year  w  by  the  date 
piesdibed  by  the  Regional  Director. 


The  guawnlpr  should 

(i)  Rnancial  stela- 

Induds  a  leport  by  an 

manlt  taf  ttie  most 

indflpendsnt  oer- 

tHMpuMcao- 

lacalyeer. 

oouraara  ooniaawig 

audi  apMon  or  re- 

view opinion  o(  the 

sMlamenls.  The  le- 

port must  be  pfe 

peied  in  oonloniV' 

enoe  wMi  osneraiy 

eooaplad  eooouni- 

oonMn  no  ecKefSe 

opinion. 

(i)  Hnendai  slBl»- 

YourguarankTsH- 

msnlBlor  conv 

nandai  oMoer  oer* 

plelsdquartsfsin 

Has  to  beoonecL 

•w  cisTanl  fiscal 

(H)  AdHonai  infor- 

Yourguamlof^f- 

meion  as  le- 

nandai  oHoer  oar- 

quaslsd  by  tte  Re- 

Mas  to  tM  conecL 

gional  Okeclor^ 

(d)  Pmvisions  required  in  all  Udrd- 
party  guarantees.  Your  third-party 
guarantee  must  contain  each  of  the 
following  provisions. 

(1)  If  you,  your  opoator,  or  an 
operating  ri^its  owner  £uls  to  comply 
with  any  lease  term  or  regulation,  your 
guarantor  must  either 

(i)  Take  corrective  action;  or 
(ii)  Be  liable  under  the  indemnity 
agreement  to  provide,  within  7  calendar 
days,  sufficient  funds  hx  the  Regi<»al 
Director  to  complete  ccsiective  action. 

(2)  If  your  guarantor  complies  with 
paragraph  (dHl)  of  this  section,  this 
compliance  will  not  reduce  its  liability. 

(3)  If  your  guarantor  wishes  to 
terminate  the  period  of  liabihty  under 
its  guarantee,  it  must: 

(i)  Notify  you  and  the  Rsgi<mal 
Director  at  least  90  days  bdnre  the 
proposed  termination  date; 


(ii)  Obtain  the  Regional  EKrector's 
approval  for  the  termination  of  the 
period  of  liabiUty  for  all  or  a  specified 
portion  of  your  guarantor's  guarantee; 
and 

(iii)  Remain  liable  for  all  work  and 
workmanship  performed  during  the 
period  that  your  guarantOT's  guarantee  is 
in  effect 

(4)  You  must  provide  a  suitable 
replacemoit  security  instrument  before 
the  termination  of  the  period  of  liabihty 
under  your  third-party  guarantee. 

(e)  Required  criteria  for  indemnity 
agreements.  If  the  Regional  Director 
approves  your  third-party  guarantee,  the 
guarantor  must  submit  an  indemnity 
agreement 

(1)  The  indemnity  agreement  must  be 
executed  by  your  guarantor  and  all 
persons  and  parties  bound  bythe 
agreement 

(2)  The  indwnnity  agreement  must 
bind  eadi  person  and  party  executing 
the  agreement  jointly  and  severally. 

(3)  When  a  person  or  party  bound  by 
the  indemnity  agreement  is  a  corporate 
entity,  two  corporate  officers  who  are 
authorized  to  bind  the  corporation  must 
sign  the  indemnity  agreement 

(4)  Your  guarantor  and  the  other 
corporate  entities  bound  by  the 
indemnity  agreement  must  provide  the 
Reniooal  Director  copies  of: 

U)  Hie  authorizatiao  of  the  signatory 
owporate  officials  to  bind  their 
respective  corporati<ms; 

(ii)  An  effidevit  certifying  that  the 
agreemant  is  valid  under  all  appUcable 
laws;  and 

(iii)  Each  corporation's  corporate 
authorixatioa  to  satecute  the  indemnity 
agresment 

(5)  If  your  third-party  guarantor  or 
another  party  bound  \^  the  indemnity 
agreement  is  a  partnership,  joint 
venture,  or  syndicate,  the  indemnity 
agreement  must: 

(i)  Bind  eech  partner  or  party  who  has 
a  beneficial  interest  in  your  guarantor, 
and 

(ii)  Provide  that,  uptm  demand  by  the 
Regional  Director  under  your  third-party 
guarantee,  each  partner  is  jointly  and 
severaUy  liable  for  compliance  with  all 
terms  and  conditions  of  your  leese. 

(6)  When  forfeiture  is  called  for  under 
$  256.59  of  this  part,  the  indemnity 
agreement  must  provide  that  your 
guarantor  will  either 

(i)  Bring  your  lease  into  compliance; 
or 

(ii)  Pnwide.  within  7  calendar  dajrs, 
sufficient  funds  to  pomit  die  Regional 
Director  to  complete  corrective  action. 

(7)  The  indemnity  agreement  must 
contain  a  confession  of  judgment  It 
must  provide  that,  if  the  Regional 
Director  determines  that  you,  your 


opoator,  or  an  operating  rights  owner  is 
in  debult  of  the  lease,  the  guarantor: 

(i)  Will  not  challenge  die 
determination;  and 

(ii)  Will  remedy  the  default. 

(8)  Each  indemnity  agreement  is 
deemed  to  contain  all  terms  and 
conditions  contained  in  this  paragraph 
(e),  even  if  the  guarantor  has  omitted 
them. 

§  m.M   Terminetion  ol  ttie  pertod  of 
I  of  ebend. 


This  section  defines  the  terms  and 
conditians  \mder  which  the  Regional 
Director  may  teiminete  the  period  of 
liabiUty  of  a  bond  or  cancel  a  bond. 

(a)  When  the  surety  under  your  bond 
requests  termination  of  the  period  of 
lit&iUty  under  its  bond,  the  Regi(mal 
Director  will  terminate  the  period  of 
liabiUty  under  your  bond  and  demand 
that  you  provide  a  replacement  bond  of 
equivalent  amount 

(1)  Termination  of  the  period  of 
UabUity  imder  a  bond  does  not  release 
the  surety  of  that  bond. 

(2)  Your  surety  is  responsible  far  all. 
obligations  and  liabiUties  that  accrue  '■'■ 
before  the  effective  date  of  the  Regional 
Director's  termination  of  the  period  of 
liability  under  its  bond. 

(b)  Ina  Ragiooal  Director's 
cancellaticm  or  releese  of  a  bond  may 
include  lease  obUgatiens  that  aocnie 
before  the  efiiective  date  of  the 
cancellation  (mly  when: 

(1)  llie  Regional  Director  determines 
that  there  are  no  outstanding 
obliaatifms;  w 

(2)  You  furnish  a  replacement  bond: 
(i)  hi  which  your  new  surety  agrees  to 

assume  aU  outstanding  liabilities  imder 
the  bond  that  is  to  be  canceled;  and 

(U)  That  is  in  an  amount  equal  to  or 
greatw  than  the  amount  of  the  bond  that 
te  to  be  canceled. 

(c)  The  Regional  Director  will  issue  a 
written  instrument  to  cancel  or  releese 
your  bond,  lliis  instrument  wiU  sul^ect 
the  bond  to  automatic  reinstatement,  as 
if  no  cancellation  or  releese  had 
oocumd,  if: 

(1)  A  person  makes  a  payment  under 
the  leeae  and  the  payment  is  rescinded 
or  must  be  repaid  by  the  recipient 
because  the  person  making  the  payment 
is  insolvent,  benkrupt.  subject  to 
reorganization,  or  placed  in 
receivership;  or 

(2)  Hie  responsihle  peity  represents  to 
MMS  diet  U  has  discharged  its 
obligations  under  the  leese  and  the 
representation  is  meteriaUy  false  when 
the  bond  is  canceled,  or  released. 

ftBtiM   FoffaHure  of  DonoB  enof  or  otiier 


This  section  explains  how  a  bond  or 
other  security  may  be  forfeited. 


(a)  The  Regional  Director  will  caU  for 
farfisiture  of  aU  or  part  of  the  bond,  other 
form  of  security,  or  guarantee  you 
provide  under  this  part  if: 

(1)  You  (the  party  who  {wovided  the 
Ixnid)  refuse,  or  the  Regioaial  Director 
determines  that  jrou  are  unable,  to 
comply  with  any  term  or  condition  of 
your  lease;  or 

(2)  You  defsuh  under  one  of  the 
conditions  under  which  the  Regional 
Director  accepts  your  bond,  third-party 
guarantee,  and/or  other  form  of  security. 

(b)  The  Regional  Director  may  pursue 
forfeiture  of  your  bond  without  first 
making  demands  for  p«farmance 
against  any  lessee,  operating  rights 
owner,  or  other  person  authorized  to 
perform  leese  obUgations. 

(c)  The  Regional  Director  wiU: 

(1)  Notify  you.  the  surety  on  your 
bond  or  other  fixm  of  security,  and  any 
third-party  guarantor,  of  his/her 
determination  to  call  bx  forfeiture  of  the 
txmd.  security,  or  guarantee  imder  this 
section. 

(i)  This  notice  will  be  in  writing  and 
wiU  provide  the  reesons  for  the 
forfeiture  and  the  amount  to  be 
forfeited. 

(U)  llie  R^onal  Director  must  base 
the  unount  he/she  determines  is 
forfeited  upon  his/her  estimate  of  the 
total  cost  of  corrective  action  to  bring 
your  leese  into  compUanoe. 

(2)  Advise  you.  your  third-party 
guarantor,  and  any  surety,  that  you, 
your  guarantcv,  and  any  surety  may 
avoid  forfeiture  if.  within  5  wwking 
days: 

(i)  You  agree  to.  and  demonstrate  that 
you  vriU,  Ining  your  lease  into 
compliance  within  the  timeframe  that 
the  Regicmal  Director  prescribes; 

(ii)  Your  third-party  guarantor  agrees 
to,  and  demonstrates  that  it  MdU, 
complete  the  corrective  action  to  bring 
your  lease  into  compliance  within  the 
timeframe  that  the  Regional  Director 
prescribes;  or 

(iii)  Your  surety  agrees  to,  and 
demonstrates  that  it  wiU.  bring  your 
lease  into  compliance  %vithin  the 
timeframe  that  the  Regional  Director 
prescribes,  even  if  the  cost  of 
compliance  exceeds  the  face  amount  of 
the  bond  or  other  surety  instrument 

(d)  If  the  Regimal  Director  finds  you 
are  in  default,  he/she  may  cause  die 
forfeiture  of  any  bonds  and  other 
security  deposited  as  your  guarantee  of 
compliance  with  the  terms  and 
conditicms  of  your  leese  and  the 
regulations  in  this  chapter. 

(e)  If  the  Regional  DUector  detwmines 
that  your  bond  and/or  other  security  is 
forfeited,  the  Regional  Directn  wiU: 

(1)  Collect  the  forfeited  amount;  and 


(2)  Use  the  fiinds  collected  to  bring 
your  leases  into  compliance  and  to 
conect  any  default 

(f)  If  the  amount  the  Regicmal  Director 
coUects  under  your  bond  and  other 
security  is  instifficient  to  pay  the  foU 
cost  of  corrective  actions  he/she  may: 

(1)  Take  or  direct  action  to  obtain  fiiU 
compliance  with  your  lease  and  the 
regulations  in  this  chapter,  and 

(2)  Recover  from  you,  any  co-lessee, 
operating  rights  owner,  and/or  any 
third-party  guarantor  responsible  under 
this  sulqpart  aU  costs  in  excess  of  the 
amount  he/she  collects  under  yo\ir 
forfeited  bond  and  other  security. 

(g)  The  amount  that  the  Regional 
Director  collects  under  jrour  finfeitod 
bond  and  other  security  may  exceed  the 
costs  of  taking  the  corrective  actions 
required  to  obtain  fiiU  compliance  with 
the  terms  and  conditions  of  your  leese 
and  the  regulations  in  this  chapter.  In 
this  case,  me  Regianal  Director  will 
return  the  excess  funds  to  the  perty  fnan 
whom  they  were  coUected. 

14.  In  §  256.62.  the  sectiim  heeding  is 
revised,  introductory  text  is  added, 
paragraphs  (a),  (d).  and  (e)  are  revised, 
and  paragraph  (f)  is  added  to  read  as 
foUows: 


This  section  ejqilains  how  to  assign 
record  title  and  other  interests  in  OCS 
oil  and  gas  or  sulphur  leeses. 

(a)  MMS  may  approve  the  assignment 
to  you  of  the  ownership  of  the  record 
tide  to  a  lease  or  any  undivided  interest 
in  a  lease,  or  an  officially  designated 
subdivisian  of  a  leese.  (mly  if: 

(1)  You  qualify  to  hold  a  lease  under 
§  256.35(b); 

(2)  You  provide  the  bond  coverage 
required  under  subpart  I  of  this  part; 
and 

(3)  The  Regional  Director  ^pjffoves 
the  assignment  i     .' 

(d)  You,  as  assignor,  are  liable  ba  aU 
obligations  that  accrue  under  3rour  lease 
before  the  date  that  the  R^onal 
Director  approves  your  request  for 
assignment  of  the  record  title  in  the 
lease.  The  Regiraial  Director's  approval 
of  the  assignment  does  not  reUeve  you 
of  accrued  lease  obUgations  that  your 
assignee,  or  a  subsequent  assignee,  fiuls 
to  perform. 

(e)  Your  assignee  and  each  subsequent 
assignee  are  liwle  bx  aU  obligations 
that  accrue  under  the  lease  after  the  date 
that  the  Regional  Director  approves  the 
governing  assignment.  They  must: 

(1)  Comply  with  aU  the  terms  and 
conditions  of  the  leese' and  aU 
regulations  issued  und«  the  Act;  and 


(2)  Remedy  aU  existing  environmental 
problems  on  the  tract,  properly  abandon 
all  wells,  and  reclaim  the  lease  site  in 
aoamlance  with  part  250,  subpart  G. 

(f)  If  your  assignee,  <v  a  subsequent 
asrignee.  fails  to  perform  any  obligation 
uncfer  the  lease  or  the  regulaticms  in  this 
diapter,  the  Regional  Director  may 
require  you  to  bring  the  lease  into 
compUuice  to  the  extent  that  the 
obligation  accrued  before  the  Regional 
Director  approved  the  assignment  of 
your  interest  in  the  lease. 

15.  la  §  256.64.  the  section  heading  is 
revised,  introductory  text  and  para^aph 
(a)  introductory  text  are  added, 
parapeph  (aXl)  is  revised,  paragraph 
(a)(2)  is  red^gnated  (a)(8).  new 
paragraphs  (aM2)  thnnigh  (a)(7)  are 
added,  paragraphs  (d)  tibrough  (h)  are 
redesignated  as  para^aphs  (e)  thrcMigh 
(i),  paragrwh  (c)  and  redesignated 
paragraph  Oi)  are  revised,  and  a  new 
par^raph  (d)  is  added  to  read  as 
foUows: 


y288i64    HowtDieel 

This  section  explains  how  to  file 
instrumente  with  MMS  that  creete  and/ 
or  transfer  interesU  in  OCS  oil  and  gas 
or  sufohur  leeses. 

(a)  You  must  submit  to  the  Regional 
Director  for  approval  aU  instruments 
that  creete  or  transfer  ownership  of  a 
leese  interest 

(1)  You  must  sulnnit  two  copies  of  the 
instruments  thet  create  or  transfn  an 
interest  Each  instrument  that  creetes  or 
transfers  an  interest  must  describe  by 
offidaUy  designated  subdivision  the 
interest  you  propose  to  creete  or 
transfer. 

(2)  You  must  submit  your  prt^rasal  to 
create  or  transfer  an  interest,  or  create  or 
transfv  separate  opoating  rights, 
subleases,  and  record  title  interests 
within  90  days  of  the  last  date  that  a 
party  executes  the  transfer  agreement    - 

(3)  The  transferee  must  meet  the 
citizenship  and  oth»  qualification 
criteria  specified  in  §  256.35  of  this  part 
When  ywx  submit  an  instrummt  to 
create  as  transfer  an  interest  as  an     . 
association,  you  must  include  a 
statement  signed  by  the  transferee  about 
the  transferee's  citizenship  and 
qualifications  to  own  a  lease. 

(4)  Your  instrument  to  create  or 
transfer  an  intoest  must  contain  aU  of 
the  terms  and  conditions  to  which  you 
and  the  other  parties  agree. 

(5)  You  do  not  gain  a  release  of  any 
nonmonetary  obligation  under  your 
lease  or  the  regulations  in  this  chapter 
by  creating  a  subleese  or  transfsiring 
operating  rights. 

(6)  You  do  not  gain  a  release  from  any 
accrued  obUgation  under  your  leese  or 
the  regulations  in  this  duster  by 
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(7)  You  may  create  or  transfer  carried 
working  interests,  overriding  royalty 
interests,  or  payments  out  of  production 
without  obtaining  the  Regional 
Director's  approval.  However,  you  must 
file  instruments  creating  or  transferring 
carried  working  interests,  overriding 
royalty  interests,  or  payments  out  of 
production  with  the  Regional  Directs 
for  recocd  purposes. 

(c)  When  you  reqiiest  approval  for  an 
assignment  that  assigns  all  your  record 
title  interest  in  a  lease  or  that  creates  a 
segregated  lease,  your  assignee  must 
fumish  a  bond  in  the  amount  prescribed 
in  $§  256.52  and  256.53  of  this  part. 

(d)  When  you  request  approval  for  an 
assignment  that  —ign*  less  than  all  the 
record  title  of  a  lease  and  that  does  not 
create  a  separate  lease,  the  assignee 
may,  with  the  surety's  oooaent,  become 
a  joint  principal  on  the  surety 
instrument  that  guarantees  compliance 
with  all  the  terms  and  conditions  of  the 


(h)  Your  heirs,  executors, 
administrators,  successors,  and  assigns 
are  bound  to  comply  with  each 
obligaticm  imder  any  lease  and  undw 
the  regulations  in  this  chapter. 

(1)  You  are  jointly  and  severally  liable 
b»  tile  performance  of  each 
nonmonetary  obligation  under  the  lease 
and  under  the  regulations  in  this 
chapter  with  eedi  priw  lessee  and  with 
each  operating  rights  ownw  holding  an 
interest  at  the  time  the  obUgation 
aocnied,  unless  this  chapter  provides 
otherwise. 

(2)  Sublessees  and  operating  rights 
ownera  are  jointly  and  severally  liable 
for  the  perfcMmance  of  eadi 
nonmonetary  obligation  under  the  lease 
and  under  the  regulations  in  this 
chapter  to  the  extent  that: 

(i)  The  obligaticm  relates  to  the  area 
embraced  by  the  sublease; 

(ii)  Those  owners  held  their 
respective  interest  at  the  time  the 
obligation  accrued:  and 

(iii)  This  chapter  does  not  provide 
otherwise. 


PART  281-{AMEN0EP1 

16.  The  authority  dtaticm  for  part  281 
is  revised  to  read  as  follows: 


|r:43U.S.Cl331e(se9. 

17.  Section  281.33  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 


(b)  All  bonds  to  guarantee  payment  of 
the  deferred  portion  of  the  high  cash 
bonus  bid  furnished  by  the  lessee  must 
be  in  a  form  or  on  a  form  approved  by 
the  Associate  Director  for  O^hore 
Minerals  Management.  *  *  * 


PART  282-{AMEIIOEO] 

18.  The  authority  citation  for  part  282 
is  revised  to  read  as  follows: 

AodMritr.  43  U.S.C  1331  et  sag. 

19.  Section  282.40  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

%nt40   Benda. 

•  •        •        •        • 

(b)  All  bonds  furnished  by  a  lessee  or 
operator  must  be  in  a  form  approved  by 
the  Associate  Director  fcMr  Ofishore 
Minerals  Management  *  *  * 

•  *        *        •        * 
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River,  New  Lofioon« 


CT 


AQB«CY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

tUMMARr:  lliis  notioe  implements  the 
permanent  regulations  for  the  annual 
Harvard- Yale  Regatta,  a  rowing 
competition  held  on  the  Thames  River 
in  New  London,  CT.  The  regulation  is 
necessary  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  of  the  waterway 
and  anticipated  congestion  at  the  time 
of  the  event,  thus  providing  for  the 
safety  of  li^  and  property  on  the 
affected  navigable  waters. 
DATES:  33  CFR  100.101  is  effective  on 
Jime  1, 1997,  from  3:30  p.m.  to  6  p.m. 
If  the  regatta  is  canceled  due  to  weather, 
this  section  will  be  in  effect  tm  the 
following  day,  Monday  June  2, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lieutenant  Commander  J.B.  Donovan, 
Office  of  Search  and  Rescue,  First  Coast 
Guard  District.  (617)  223-8460. 


SUPPIEIIENTARY  MFORMATIDN:  This 
notice  implements  the  permanent 
special  local  regulation  governing  the 
1997  Harvard- Yale  Regatta.  A  portion  of 
the  Thames  River  in  New  London, 
Connecticut,  will  be  closed  during  the 
efiiective  period  to  all  vessel  traffic 
except  putidpants,  official  regatta 
vessels,  and  patrol  craft.  The  regulated 
area  is  that  area  of  the  river  between  the 
Penn  Central  Draw  Bridge  and  Bartlett's 
Cove.  Additional  pubUc  notification 
will  be  made  via  the  First  Coast  Guard 
District  Local  Notioe  to  Marinere  and 
marine  safety  broadcasts.  The  full  text  of 
this  regulation  is  found  in  33  CFR 
100.101. 

Dated:  May  6, 1997. 
JX.LinaaB. 

Rear  Admiral,  U.S.  Coatt  Gaard  Coaunander. 
First  Coatt  Guard  Diatrict 
[FR  Doc  97-13514  Piled  5-21-97;  8:45  am] 
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gpjflfl  Local  Regulallom  for  Marifw 
riiante  Vhnifilo  lofor  LoveraCuo 
unnmneo  nyorapHno  nooeoi 
WMouQMyy  Boy,  Novfolk,  Vh^Qinlo 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporaty  final  rule. 


r:  Special  local  regulations  are 
being  adopted  for  the  Vir^nia  is  for 
Lovers  Cup  Unlimited  Hydroplane 
Races  to  be  held  in  Willoughby  Bay. 
Norfolk,  Virginia.  The  event  will  be  held 
from  8  a.m.  to  5  p.m.  EDT  (Eastern 
DayUght  Time)  May  24, 1997  to  May  26, 
1997.  These  special  local  regulations  are 
necessary  to  ccmtrol  vessel  traffic  in  the 
immediate  vicinity  of  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safoty  of  spectators  and  participants. 
DATES:  This  regulation  is  efiiective  from 
8  a.m.  to  5  p.m.  EDT  on  May  24.  May 
25,  and  May  26, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
LTJG  R.  Christensen,  Marine  Events 
Coordinatw,  Commander,  Coast  Guard 
Group  Hampton  Roads,  4000  Coast 
Guard  Blvd.,  Portsmouth,  Virginia 
23703,(757)483-8521. 
8UPPI.EMENTARV  MFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 


less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  request  to  hold 
the  event  was  not  submitted  until 
February  3, 1997.  Publishing  a  notice  of 
proposed  nilemaking  and  delaying  its 
efiiective  date  would  be  contrary  to 
safety  interests,  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  posed  by  the  large  number 
of  racing  vessels  participating  in  this 
event. 

Piacneaioa  of  R^ulations 

On  May  24,  May  25,  and  May  28, 
1997,  the  Qty  of  Norfolk  will  sponsor 
the  Virginia  ia  for  Loven  Cup  Unlimited 
Hydroplane  Races  in  Willoughby  Bay. 
The  event  will  consist  of  Hydroplanes. 
Hydrolights  and  Jersey  Speed  Skiffii 
racing  at  high  speeds  along  a  2  mile  oval 
course.  Thme  regulations  are  necessary 
to  control  spectator  craft  and  provide  for 
the  safety  of  life  and  propwty  on 
navigable  waten  during  the  event 

Kagnlatofy  Evalnatieii 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(Q  of 
E]»cutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
order.  It  has  been  exempted  frcnn  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
sigidficant  under  the  r^ulatoiy  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
Fetmiary  26, 1979).  The  Coast  Guard 
eoqpects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  procedures  of  DOT 
is  unnecessary.  Entry  into  the  r^ulated 
aree  will  only  be  prt^bited  %vhile  the 
race  boats  are  actually  competing.  Since 
vessels  will  be  allo%ved  to  transit  die 
event  area  betwreen  heats,  the  impacts 
on  routine  navigation  are  expected  to  be 
minimal. 

SnudlEHtitiaB 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C  601  et  $eq.).  the  Coast  Guatd 
nmst  consider  wdi^her  this  rule  will 
have  a  significant  economic  impact  oo 
a  substantial  munber  of  small  cntitias. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  othorwise  qualify  as  "small 
business  concerns"  under  section  3  ai 
the  Small  Business  Act  (15  U.S.C  632). 
Therefbn.  the  Coest  Guard  certifies 
under  Section  605(b)  of  the  Regulatmy 
Fleodbility  Act  (5  U.S.C  601  et  teq.)  diat 
-this  final  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  sinall  entities. 

Collection  of  InfarmatinB 

These  regulations  contain  no 
collection  of  information  requirements 
tmder  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C  3501  et  aeq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  detennined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


The  Coast  Guard  considered  the 
environmmtal  impact  of  this  rule  and 
concluded  that  under  section 
2.b.2.e(34)(h)  of  Commandant 
Instruction  Ml6475.1b  (as  amended.  61 
FR  13564;  March  27, 1996),  diis  rule  is 
categorically  excluded  from  fuidier 
environmental  documentation. 

List  of  Sabjeds  in  33  CFR  Part  100 

Muine  Safsty.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Teuipoiaiy  EsgnlaiioBe 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulaticms  is  amended  as  follows: 

PART  100-{AMBIOEiq 

1.  The  authority  citation  for  Part  100 
coDtinuas  to  read  as  follows: 

At/hmHtr-  33  VJS.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  Section  100.35T05- 
020  is  added  to  reed  as  follows: 


(a)  Defittitiont — (1)  Regulated  ana. 
The  vntan  of  Willoughby  Bay  from 
«hnr»liim  to  shoieline.  and  the- 
apiMoaches  to  Willoughby  Bqr  bounded 
fay  a  line  drawn  westerly  from  the 
northern  comer  of  Willou^iby  Spit 
located  at  latitude  36*581)6''  Nnth. 
Icngitude  76*17'58''  West  to 
WiUoughby  Bay  Channel  Light  7  (LLNR 
10595)  located^  latitude  36*58116'' 
North,  longitude  76*18'18"  West;  dience 
southwesterly  to  the  shoreUne  at  the 
Norfolk  Naval  Base  located  at  latitude 
36*57'21''  North.  loi«itude  76*18'27'' 
West  All  coordinates  reference  Datum: 
NAD  1983. 

(2)  Coaat  Guard  Patrol  Commander. 
The  Coest  Guard  PMf<d  Coounander  is 
a  commissioned,  waztant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 


designated  by  the  Commander.  Coest 
Guard  Ckoup  Hampton  Roads. 

(b)  Special  Local  ReguhtionM — (1) 
Except  for  participants  in  the  Viri^nia  is 
for  Loven  Cup  Unlimited  Hjfdroplane 
Races  and  vessek  authorized  l^  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  aree  writhout  the 
permission  of  the  Patrol  Commander. 

(2)  The  opoator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vesael  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  boerd  a 
vessd  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
rommissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  The  Patrol  Commander  will  allow 
vessel  traffic  to  transit  the  event  area 
between  races. 

(c)  Effective  dates.  Hiis  regulation  is 
effective  from  8  a.m.  to  5  p.m.  EDT  on 
May  24.  May  25.  and  May  26. 1907. 

Datwl:  May  8. 1997. 
Ka^H.Wim—1. 

Vice  Admiral,  U.S.  Coatt  Gaard  Cmamandtr, 

Fifth  Coatt  Guard  DfttricL 

(FR  Doc  97-13512  Filed  5-21-97;  8:45  ani| 
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AflBter:  Coast  Guard.  DOT. 
ACTION:  Notice  of  deviation  bmn 
regulations. 

SUMMARY:  The  Coast  Guard  is  hereby 
giving  notioe  that  the  Florida 
Department  of  Transportatitm  has  been 
gruited  permission  to  tenqmrarily 
deviate  from  the  regulations  governing 
the  Royal  Park  [SR  704)  drawbridgB  mile 
1022.6  at  Palm  Beech,  from  AptQ  14, 
1997  through  June  14, 1997  for  die 
purpose  of  conducting  strrKrtural  repairs 
tad  painting  the  bridge  structure,  lliis 
deviation  authorixes  the  bridge  owner  to 
open  aaly  one  leef  of  the  drew  when 
neceasary  to  pass  navigation,  sod 
requires  vessel  operators  to  provide  four 
houn  advance  notice  to  the 
bridgetendar  prior  to  obtaining  a  double 
leef  (qiening.  This  revised  opening 
procedure  is  intended  to  expedite  bridge 
'  repain  and  maintenance  operations. 
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without  unreasonably  impacting 
navigation. 

DATES:  This  deviation  is  effective  from 
April  14, 1997  through  June  14, 1997. 
AOCMCSSES:  Comments  may  be  mailed  to 
Commander  (oan),  Seventh  Coast  Guard 
District,  909  SE  1st  Avenue,  Miami, 
Flwida  33131-3050.  The  telephone 
number  is  (305)  536-6546.  The 
comments  and  other  materials 
refnenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Nramal  o£Bce  hours 
are  between  7:30  am  and  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  also  be  hand- 
deUvered  to  Room  406  at  the  above 
address. 

row  RIWMPI  WrOIIATIOH  COWTACr.  Miss 
Evelyn  Smart.  Project  Manager.  Sevoith 
Coast  Guard  District  (oan).  (305)  536- 
6546. 


only  on  the  quarter-hour  and  three- 
quarter  hour.  PubUc  vessels  of  the 
United  States  and  tugs  with  tows  are  not 
exempted  from  this  deviation.  Vessels 
in  a  situation  where  a  delay  would 
endanger  life  or  property  ^lall  be  passed 
through  the  draw  as  soon  as  a  double 
leaf  opening  can  be  safely 
accomphshed.  From  Jxme  1, 1997  to 
June  14. 1997,  the  draw  sh^  open  on 
signal.  This  deviation  is  effective  for  a 
period  of  60  days  beginning  on  April  14. 
1997  and  ending  on  June  14, 1997. 

Dited:  May  7, 1997. 

J.W.  Lockwood, 

Bear  Admiral,  U.S.  Coast  Guard.  Omvanander. 
Seventh  Coast  Guard  District 

[FR  Doc  97-13S11  Filed  S-21-97;  8:45  am] 
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The  Royal  Pari^  (SR  704)  Drawbridge 
over  the  Atlantic  Intracoastal  Waterway 
at  Pafan  Beach  has  a  vertical  dearanoe 
of  14.6  feet  (4.45m)  above  Mean  High 
Water  (MHW)  and  17  feet  (5.18m)  above 
Mean  Low  Water  (MLW)  in  the  closed 
podtian.  On  14  March  1997,  the  Archer- 
Weston  Contractors,  Ltd.  representing 
the  Florida  Department  of 
Transpoctatian.  requested  a  deviation 
fraoi  the  currant  operating  schedule  in 
33  CFR  117.261  paiamihs  (a)  and  (v) 
governing  the  Royal  Park  Drawbridge 
acroas  the  Atlantic  Intracoastal 
Waterway.  The  deviation  was  requested 
to  fedUtate  structural  repairs  and 
p'fa'Mng  opwations  on  the  existing 
detetiosated  structure. 

Hm  District  Commander  granted  the 
Florida  Deparbnent  of  Traniq;>ortation.  a  ' 
temptosary  deviation  firam  the  operating 
reqidnoMnts  listed  in  33  CFR  117.281 
peragnqih  (a)  and  (v)  governing  the 
Royal  F^rk  Drawbridge  over  the  Atlantic 
IntiaooaMal  Waterway.  This  deviation 
from  norjoal  operating  regulations  is 
authoriasd  in  accordance  with  the 
provisi«ais  of  33  CFR  117.43  for  the 
purpoae  of  expediting  bridge  repeirs  and 
p«<"*<"g  of  the  bridge  stmctura.  Under 
diis  deviation,  the  Royal  Park 
Dkawfasidga,  operated  by  the  Florida 
Department  of  Trannwrtation,  shall 
open  only  one  leef  of  the  draw,  on 
signal,  to  pass  navigsticHi  and  shall  opra 
both  leafe  of  the  <faaw  when  four  hours 
advance  notice  is  given  to  the 
bridgsteoder.  From  April  14, 1997  to 
May  31. 1997,  Monday  throu^  Friday 
eaoept  Federal  holidays,  from  8  ajn.  to 
9:30  ajn.  and  from  3:30  pjn.  to  5:45 
pan.,  the  draw  need  open  only  at  8:45 
ajn.,  4:15  pjn..  and  5  pjn.  Frcan  9:30 
ajn.  to  3:30  pjn.,  the  draw  need  open 


DEPARTMENT  OF  TRANSPORTATION 


33CFRPart117 

[OQO08-t7-4»14 

Rm2115-AE47 


AOBICV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations:  request  for  cranments. 


r:  Commander,  Ninth  Coast 
Guard  District  has  authorized  a 
temporary  90-day  deviation  from  the 
cuiieat  bridge  operating  regulations  fra' 
the  Maple  ^reet  bridge,  mile  1.1.  and 
the  U.S.  Route  31  bridge,  mile  1.4.  both 
over  the  Manistee  River  in  Manistee.  MI. 
The  temporary  deviation  was  issued  at 
the  request  of  the  Qty  (tf  Manistee.  MI. 
to  test  a  propoeed  diange  to  the  times 
that  both  bridges  are  required  to  op«i 
on  signal.  The  deviation  dianges  the 
current  hours  of  6  am.  to  10  pjn.  to  7 
ajn.  to  11  pjn. 

DATES:  The  effective  date  of  this 
temporary  deviatioa  is  May  31. 1997 
and  it  wiU  esqiire  on  August  31. 1997. 
Comments  must  bt  received  July  21, 
1997. 

AOONESMS:  Comments  maybe  mailed 
or  delivered  to  Commander  (obr).  Niitfh 
Coast  Guard  District.  1240  E.  Ninth  St. 
Room  2019.  Cleveland.  OH  44199-2060, 
between  7  ajn.  and  3  pjn..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (216)  902- 
6084. 

TOR  FURTHER  MroMIATION  CONTACT:  Mr. 
Scot  M  StrifOac  Piniect  Manager,  at 
(216) 902-6084. 


8UPPI.EMENTARY  WIFORMATION: 

Requests  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  commmits 
on  the  operating  schedule  during  the 
temporary  deviation.  Persons  submitting 
comments  should  include  their  name, 
address,  identify  this  notice  (CGD09- 
97-014),  and  the  reasan(s)  for  each 
comment.  The  Coast  Guard  requests  that 
all  commmits  and  attachments  be 
siibmitted  in  an  6W  x  11"  unbound 
format  suitable  for  copying  and 
electronic  filing.  If  that  is  not  practical, 
a  second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  endose  a  stamped 
self-addressed  post  card  or  envelope. 
Persons  may  submit  comment  by 
writing  to  the  Cranmander  (obr).  Ninth 
Coast  Guard  Distrid.  listed  under 


Background  and 

The  Qty  of  Manistee,  MI,  on  behalf  of 
the  marina  oMmen  in  Manistee, 
requested  the  Coast  Guard  approve  a 
change  to  the  operating  regulations 
pertsloing  to  the  Maple  Street  bridge 
and  U.S.  Route  31  Mdge  over  the 
Manistee  River.  The  Qty  of  Manistee 
owns  and  opoates  die  Maple  Street 
bridge.  The  Michigui  Departme^  of 
Truuportatian  (KOXTn  owns  ths'U.S. 
Route  31  bridge  and  contracts  the  Qty 
of  Manistee  to  operate  the  bridge.  The 
marine  o%vnen  and  openton  on 
Manistee  Lake  requested  the  boun 
Mrhich  the  Ividges  am  reouired  to  open 
on  signal  be  rerised  to  allow  longer 
evening  sailing  times  for  the  vessels 
using  the  marinas  above  the  bridges. 

The  Coast  Guard  has  {nopoeed  a 
revision  to  the  operating  soiedule, 
published  elsewhara  in  today's  Fadasml 


Commander,  Ninth  Coast  Guard 
District,  has  approved  a  temporary 
deviation  from  the  regulations  for  the 
bridges  to  test  the  proposed  schedule 
before  making  a  permanent  diange  to 
the  regulations.  This  tunponry 
deviation  will  allow  the  revised  bridge 
schedule  to  be  tested  for  a  90-day  period 
while  still  soHdting  omunents  from  the 
public  on  the  propoeed  permanent 
change.  The  Coast  Guard  urill  evaluate 
the  efbdivenees  of  the  revised  schedule 
at  the  end  of  the  teat  period  to 
determine  vriietherto  permanently 
diangs  the  regulations. 

During  the  deviation  period,  the 
Ividges  wrill  only  be  rsfpiired  to  open  on 
signal  between  7  ajn.  and  11  pjn. 
Between  11  pju.  and  7  ajn..  tlie  bridges 
will  opm  if  at  laest  a  2-hour  advance 


notice  is  provided  by  vessels  intending 
to  transit  the  drawi. 

Dated:  May  7, 1997. 
G.F.  WuuHf  Bl . 

RearAdminU,  U.S.  Coast  Guard  Commander, 
Niitth  Coast  Guard  District 
IFR  Doc.  97-13509  Filed  5-21-97;  8:45  am] 
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DEPARTMBIT  OF  DEFBISE 

DEPARTMENT  OF  TRANSPORTATION 

CoastOiwnl 

DEPARTMENT  OF  VETEJRANS 
AFFAIRS 

38CFRPart21 


01 


I:  Department  of  Defense;  Coest 
Guard.  DOT;  and  Depertment  of 
Veterans  Af^n. 
ACTION:  Final  rule. 


r.  By  statute,  the  monthly  rates 
of  besic  educational  assistance  payable 
to  reservists  under  the  Montgomery  GI 
Bill— Selected  Reserve  must  be  adjusted 
eech  fiscal  year.  In  accordance  %ddi  the 
statutcny  formula,  the  regulations 
governing  rates  of  besic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill — Selected  Reserve 
for  fiscal  year  1997  (October  1, 1906, 
through  September  30, 1997)  are 
changed  to  show  a  2.7%  increase  in 
these  rates.  Furthermcne,  the  Veterans' 
Benefits  Improvements  Ad  of  1996 
provides  that  the  lower  rate  of 
educational  assistance  payable  to 
reservists  pursuing  cooperative  training 
was  abolished  eCEsdive  October  9. 1996. 
They  will  be  paid  at  the  same  rate  as 
those  reservists  pursuing  residwice 
training.  The  regulations  are  changed  to 
conform  to  statutory  requirements. 
DATES:  This  final  n^le  is  effective  May 
22, 1997.  However,  the  changes  in  rates 
are  ^»plied  retroadivdy  to  conform  to 
statutory  requirements.  For  mora 
information  concerning  the  dates  of 
application,  see  the ) 
ITION  section. 


PON  RMTHER  MFORMATION  CONTACT:  June 
C  Schaeffar,  Assistant  Director  for 
Policy  and  Program  Administration. 
Educatifm  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Afhin.  (202)  273-7187. 
SUPWrMTNTARY  ■rORMATWN:  Under  the 
formula  mandated  by  10  U.S.C.  16131(b) 


for  fiscal  yeer  1997.  the  rates  of  besic 
educational  assistance  under  the 
Montgomery  GI  Bill — Selected  Reserve 
payable  to  students  pursuing  a  program 
of  education  full  time,  three-quarter 
time,  and  half  time  must  be  increesed  by 
2.7%.  vidiich  is  the  percentage  by  which 
the  total  of  the  monthly  Consumer  Price 
Index-W  for  July  1, 1995.  through  June 
30. 1996,  exceeds  the  total  of  tlM 
monthly  Consumer  Price  Index-W  for 
July  1. 1994,  through  June  30. 1995. 

10  U.S.C.  16131(b)  requires  that  hill- 
time,  three-quarter  time,  and  half-time 
rates  be  increesed  as  noted  above.  In 
addition,  10  U.S.C.  16131(d)  requires 
that  monthly  rates  payable  to  reservists 
in  apprmticeship  <a  other  on-Job 
training  must  be  set  at  a  given 
percentage  of  the  fuU-timiB  rate.  Hence, 
there  is  a  2.7%  raise  for  such  training  as 
welL 

10  U.S.C  16131(b)  also  requires  that 
the  Depertment  of  Veterans  Afiairs  (VA) 
pey  reservists  training  less  than  Hklf 
tiine  at  an  ^propriately  reduced  rate. 
Since  peyment  fo  less  than  half-time 
training  herame  available  under  the 
Montgomery  Ca  Bill— Selected  Reserve 
in  fiscal  yeer  1990,  VA  has  paid  less 
than  half-time  students  at  25%  of  the 
full-time  rate.  Changes  are  made 
consistent  wiUi  the  authority  and 
fiormula  described  in  this  paragraph. 

Before  the  enadment  on  October  9, 
1996.  of  the  Veterans'  Benefits 
Imi«ovenMnts  Act  of  1906  (Public  Law 
104-275),  the  rata  of  educational 
assistance  payable  to  a  reservist 
pursuing  a  cooperative  course  was  set 
by  statute  at  80^  of  dw  rate  pqrable  to 
a  lesmlst  in  reeidenoe  training.  TTiis 
statutory  proviaimi  was  reflected  in  the 
regulations.  The  Veterans'  Benefits 
Improvements  Ad  of  1996  eliminated 
this  different  rate  of  payment  so  that 
reseivists  in  cooperative  training  receive 
the  same  monthly  rate  as  reservists  in 
residence  training.  38  CFR  21.7836  is 
changed  accordingly. 

Nonsubstantive  changss  also  are  made 
for  the  purpoee  of  clarity. 

The  changss  set  fardi  in  this  final  rule 
are  effective  from  the  date  of 
pid>lication,  but  the  changes  in  rates  are 
applied  retraectively  from  October  1, 
1996,  or  October  9, 1996,  as  respedivdy 
set  out  in  the  regulations,  in  accordance 
vfixh  di»applicd>le  statutory  provisions 
discussed  above. 

Substantive  changes  made  by  this 
final  rufe  merely  refled  stetutoty 
requirements  and  adjustments  made 
besed  on  {neviously  established 
fiumulas.  Accordingly,  there  is  a  basis 
for  dispensing  with  prior  notice  and 
conunent  and  delayed  effective  date 
provisions  of  5  U.S.C  552  and  553. 


The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Vetoans  Afhirs  herdiy 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibUity  Act.  5  U.S.C.  601-612.  This 
final  r\ile  directly  affects  only 
individuals  and  does  not  direcdy  afbd 
small  entities.  Pursuant  to  5  U.S.C 
605(b),  this  final  rule,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requiremnits  of  sections  603  and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  fat  the 
program  affected  by  this  final  rule. 

List  of  Snbfeda  in  as  CFK  Pnt  ai 

Administrative  {nactice  and 
procedure.  Armed  forces,  Qvil  rights. 
Claims,  Colleges  and  universities. 
Conflid  of  interests.  Defense 
Depertment,  Education.  Employment. 
Grant  programs— education.  Grant 
programs — veterans.  Health  jHopams. 
Loan  {Kcograms— education.  Loan 
programs — veterans.  Manpower  training 
programs.  Repotting  and  recordkeeping 
requiremente.  Schools,  Travd  and 
transportation  expenses.  Veterans. 
Vocational  education.  Vocational 
rriiabilitation. 

Aiqaoved:  Januaiy  24, 1M7. 


Seci  ttaiy  of  Veterans  Affidis. 

AfifKasmi:  Fafaniaqr  24^  1997. 

AlH-Biii^ 

Deputy  Attitlnat  SeoetaxyfarDefeueefor 
Reserve  Affairs  ChUrPj. 

Afpnemd:  AftH  24. 1«t7. 

WX.  Pi  n  in.  lADM.  USCG. 

Attitlant  ConunandantforHuBtaa 
Jlasourees,  U.S.  Coaet  (ktard. 

For  the  reesons  set  out  above.  38  CFR 
part  21,  subpart  L.  is  amended  es  set   . 
toith  below. 

PART  21— VOCATIONAL 
RBIAHUTATION  AND  EDUCATION 


tar 


of  llw  Sslsolsd 


1.  The  authority  dtaticm  for  pari  21, 
subpart  L.  is  revisisd  to  reed  as  follows: 


r.  10  U.&C  dL  1606;  36  U.&C 
501(a).  ch.  36.  onlaM  olfaicwismoled. 

2.  In  21.7636.  par^raphs  (aXD.  (aX2) 
introductory  text.  (aX2Xi).  and  (aX3)  are 
revised  and  die  authority  dtation  tot 
paragraph  (a)  is  rq>ublidied  to  read  as 
foUoKvs: 


UMI 
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|S1.7«M    RalMOfi 

(a)  Monthly  rate  of  educational 
asaiBUmce.  (1)  Except  as  otheiwiae 


provided  in  diis  taction  or  in  §  21.7630,     aaaiiitanrw  payable  to  a  leservist  is  the 
the  monthly  late  of  educational  amount  stated  in  this  table: 


Psffod  of  pufsu*  of  traMeg 


Oct  1.  IteS-SopL  30. 1 
OnocalsrOctl,  1 


iraraig  wmB 


FuMme 


$197.90 
203.24 


%time 


$148.42 
152.43 


'A  lime 


101.82 


% 


$49.47 
50J1 


(2)  The  monthly  rate  of  basic 
educational  sssistsnrw  payable  to  a 
leservist  for  pursuit  of  mpienticeship  or 
odisr  oiHob  trainii^  full  time  is  the  rate 
stated  in  Ais  table: 

(i) 


MonMyiala 

^52? 

Oct  1.1906- 

OnoraHar 
Oct  1.1906 

Rntsh 
aiontisof 
pumSlol 
Mning 

Second  ik 

IIMMShS  of 
pMBUftOf 

tiMnB 
RamaMng 

pUMMMoi 

$148.42 

10AM 
8^26 

$152.43 

111.7* 
71.13 

(3)  The  BOiiddy  rate  of  educstional 
— ^'♦■~—  payable  to  a  reservist  far 
pursuit  of  a  cooperative  course  is  die 
1  in  diis  table: 


Period  of  purauO  of  kaMng 


Oct  1. 1906-8epL  30. 1008 
Oct  1. 1fl88-Oct  8. 11 
OnoralsrOctO.  If 


$158.32 
182J0 
20&24 


:  10  U.S.C  16131(b).  (c):  wc. 
UOOXc).  PnbL  L  103-66. 107  SlsL  416) 
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PttOTECTION 


OoOT  Air  Ad  UmNad  Approval  of 

1(VOO 
iflorlaaaa 


:  Environmoital  Protection 
Agency  (EPA). 
acton:  Final  r\Ue. 


adopted  by  the  State  of  Texas  in  its  IS 
PeroeDt  Rate  (rfProgrees  Plan.  The  eCEsct 
of  this  action  is  to  finalize  dw  propoaed 
limited  approval  of  theee  meesurss 
pubUdied  on  January  29. 1908.  in  dw 
Fedsnl  ■uliliii  (FK) because Uiay 
stcengthen  die  State  hnplementation 
Plan  (SIP)  by  reducing  VOC  emissions 
in  the  four  nonattainment  araaa  in 
Texas.  Also,  the  EPA  is  finalisii^  ttw 
l^mihMJ  apptii— 1  trf  thw  mwMiiM  in  lh« 


I.  if  iiBplemsntsd.  will 

die  SIP. 
■  Otam:  This  final  rule  ia 
efisctive  on  June  23. 1907. 
roti  RIRIMBI OPIMMATRM  OONTaCT:  Guy  ■ 
Donaldson  at  (214)  885-7242. 


r:  The  EPA  is  giving  limited 
approval  to  certain  control  i 


Section  182(b)(1)  of  die  Oeen  Air  Act 
(the  ACT),  as  amended  in  1090.  requires 
oaone  wmattainmaot  arees  with 
classifications  of  modarate  and  above  to 
develop  plans  to  reduce  aree-wide  VOC 
emissions  1^  15  percent  from  a  1990 
baseUne.  Thsee  plens  abo  had  to 
include  mntingnnry  saeesures  in  the 
amount  of  3  percent  to  be  implemanted 
if  the  plans  fiiiled  to  sf^isfve  die 
required  reductions,  fai  Texas,  15 
Percent  Rate  of  Process  Plans  were 
required  far  the  Beeumont/Port  Arthur, 
DaUas/Fort  Worth.  El  Paao  and 
Houston/Galveston  areas.  Texas  made 
submittals  on  November  13, 1993;  May 
9, 1994,  Ai^ust  3, 1904,  and  November 
14. 1994,  to  meet  the  Act's  rsquiraiaanL 

hi  these  proposed  SIP  revisions.  Texas 
included  cnangHs  to  30  Texas 
Administrative  Code,  Chapter  115. 
coocsming  the  control  of  VOCs.  These 
revisions  included  controls  on  several 
stationary  sources  and  also  limits  on 
gBSoUne  voletility  in  the  El  Paso  area. 
On  Januuy  29, 1996,  die  EPA  published 
a  proposed  limited  approval  of  these 
control  meesures.  These  meesures  result 
in  a  strengthening  of  the  SIP  beceuse 
they  will  result  in  reductions  in  air 
pollution.  The  EPA  is  not  taking  any 
action  on  whether  the  amtrol  meesurss 
included  in  theee  plsns  comply  with  the 
RACT  fequirsments  of  the  Act.  section 
182(bX2).  or  any  other  underiying  Act 


requimnent  In  addition,  the  EPA  is 
giving  limited  qiproval  of  only  die 
Altaniate  Meens  of  Control  (AMOC) 
portion  of  the  November  9. 19B4. 
submittal  as  a  strengthening  of  the  SIP. 
The  EPA  is  taking  no  ection  on  sny 
other  porticm  of  me  November  9, 1994. 
submittaL  bi  diis  sction.  the  EPA  is  only 
fiMliring  the  proposed  limited  approval 
(rf  the  control  meesures.  The  EPA  is 
taking  no  action  with  regsid  to  the 
limited  approvri  and  Mmitad 
disappraval  of  dw  15  Psroent  Plens 
themsdves.  Texas  submitted  revised  15 
Percent  Plans  for  the  four  arses  in  a 
letter  dated  August  9. 1998.  The  EPA 
will  evaluate  these  revised  plens  and 
take  action  in  a  seperats  Fadaral 
lagialsr  documsnton  dw  rssubodttsd 
15  Psrcent  Rate  of  Progress  Plans  and 
Contingency  Plans. 

Thisfinal  rule  addraeses  the 
comments  received  during  the  puUic 
comment  period  and  announces  EPA's 
final  action  regarding  limited  epproval 
of  the  control  i 


toP^Uci 

In  dw  January  10. 1998.  Federal 
Ragislsr,  the  EPA  requested  public 
comments  on  the  proposed  rules.(61  FR 
2751-2780).  The  EPA  received  five 
letters  commenting  on  the  January  29. 
1996.  proposaL  Tlwy  can  be  placed  in 
the  following  categories:  comments  on 
the  amotmt  of  emission  reduction  being 
approved  or  disapproved  in  the 
propoeal.  comments  regsrding  the 
timing  of  the  finsl  action,  comments  on 
the  action  on  dw  AMOC  and  comments 
on  the  concept  of  a  limited  approval/ 
limited  dis^iproval.  comments  on  the 
legality  of  submitting  the  Texas  plan  in 
phases,  and  comments  on  whether  the 
propose  bekery  rules  are  Reesonably 
Av^lable  Control  Technology. 

Coounenfs  <m  the  Amount  of  Emission 
Reductions 

Two  commentors  believed  the  EPA 
wras  proposing  approval  of  the  incorrect 
■mniint  of  omission  reductions.  One 
conunentor  believed  that  not  enough 
emission  reductions  were  being  credited 
to  the  industrial  wastewater  rules. 
Another  conunentor  believed  that  too 
much  credit  was  being  allowed  for 


several  measuies.  In  this  action,  the  EPA 
is  not  finalizing  its  action  on  the  amount 
of  emission  retiuctions  projected  in  die 
plan.  This  action  only  finaUzas  the 
approval  of  certain  (udw  control 
measures  included  in  the  plsn  as  a 
strengthening  of  the  SIP.  Comments  on 
the  smount  of  reductions  in  the  plan 
will  be  addressed  in  a  sqiBate  action  on 
the  overall  15  Peroent  plans. 

CoDunenfs  on  the  Timing  oftheFtmil 
Actimn 

Six  oommentors  asked  that  the  EPA 
widdidd  final  action  on  the  limited 
disanproeal  of  the  15  Peroeot  Plans 
until  the  revised  plans  oouldtw 
sidanitled.  TlwRPAis  not  takii^  action 
on  the  piopueed  liadlBd  approval/ 
limited  disqiproval  of  the  15  Percent 
Plans  at  diis  time.  Texas  submittsd 
revisions  to  its  15  Parosnt  Plans  in  a 
letter  dated  August  9, 1996. 

Coounents  on  the  Approval  of  the 
AMOC  provisions 


Two  oommantors  supported  the 
approwat  of  dw  AMOCfnovisiaas.  Qoe 

timrnrn fcHthat  dw  AMOC 

provisions  should  not  be  ^ofwed. 
because  dwy  are  "iU^sland  outside  dw 
OsanAirAcL" 

Tlw  AMOC  pravisiflBs  allow  fiscilitiss 
to  idsMify  altanwte  methods  of 
adiieving  emissions  rsductiansdisn 
thosacaiwdfnrindsetsgiilartnnff  Tlw 
provisiousrsqnirsfsrilitiestoadiieTe 
more  reductions  wfasn  using  sjtsmative 
mediods  than  would  ha  rsoudrsd  by 
traditional  compliance  vrith  dw  Stals 
rules.  By  IdsntiMng  ahamattve 
compliaoe  methods,  ftcilities  msy  be 
"to 


t  at  substantial  cost  savings.  The 
AMOC  pinviifBM  rsqnhe  fsdHtias  to 
spphf  to  the  Stale  for  appmval  of  en 
AMOC  plan.  The  State  nuist  take  public 
comment  on  the  pn^MMod  {dvi  end  the 
EPA  has  final  review  autho^.  The  goal 
of  the  AMOC  process  is  to  provide  a 
prooees  that  is  lees  time  consuming  than 
processing  a  source  qwdfic  SP  revision 
but  still  aOows  a|q[ui^Miata  puUiq  and 
EPA  review.  The  EPA  disagrees  tbtt  the 
AKKX  provisians  do  not  meat  the 
requiremsnts  <tf  the  Act  The  State  rale 
retpiires:  (1)  greater  emission  reducti<ms 
tat  ahemate  control  methods.  (2)  a 
public  comment  period  and  (3)  EPA 
^proval/disqpprovaL 

Comments  on  the  Concept  of  a  Limited 
Approval/Limited  Disapproval 

One  conunentor  states  that  the  EPA 
has  taken  a  distwted  interpretation  of 
the  Act  by  giving  limited  approval  to  the 
meesures  in  dw  plsn  as  strengthening 
the  SIP  since  the  Act  oontains  specific 
deedlines. 


The  EPA  agrees  that  dw  Act  does 
require  onissian  rethictions  to  occur  by 
specific  deadlines,  In  fact,  the  proposed 
united  disapproval  was  bssed  on  ^ 
fdlure  of  Texas  to  demonstrate  that 
sufficient  reductions  would  occur  te 
meet  the  15  peroent  remdrement  The 
EPA  does  beliafve  diat  dw  meesures 

I  giving  Umitad  approval  will  result 
ttial  endssian  reductions  and 
are  enforceable,  thus  warranting  a 
limited  ^iproval  as  aatrangthsniag  of 
the  SIP.  The  Umited  ^mroval  makes  dm 
rules  fedssaHy  enfaroedUa;  It  is  EPA's 
position  diatsections  110(kX3)  and 
301(4  of  dw  Act  piovidB  dw  legd 
suthosity  for  thefnooess. 

CoBunents  on  the  SuAmitta/ of  the 
Texas  Flan  in  Phosss 


bahiggiviQ 
insimirtsnt 


One  ooBBmsntar  believas  dwt  the  EPA 
should  not  have  alloMrad  Texas  to 
sidanit  its  ^SB  in  phases. 

The  EPA  is  notaddrossing  the  18 
Perosnt  PIhs  and  dw  rriated  daadUnas 
at  dds  time.  Hw  EPA  is  only  spproving 

of  the  SIP  not  as  part  of  dw  15  Pssoent 
Plans. 

Coounaofs  on  IMisChsrdw  Adbsiy  Jfatfas 
<DvJIACr 


One  canmsmor  stalad  te  baksqr 
rulee  whidi  call  far  30  paroBot  control 
rimuld  not  beoonsMssad  RACT.  The 
EPA  is  not  approving  dwhakary  lulas 
as  RACr.  We  specifically  note  in  the 
Jsnuaty  29, 1998  propoeal  diet  no  action 
is  being  taksB  on  adwdwr  dw  Bwasurss 
reneeent  RACT.  Texas  — 'HT*J*^Td 
sililltinnsi  iniwniBliiai  isusidiinfrflfT 
imim  for  sevesiri  eouroe  cataaesies 
Innhiding  bduries  in  a  jHuwry  19. 
1998,  proposed  aPrsvisiorL  The  BPA  is 
evahi^ing  dds  infamalion  and  will  be 
publishing  a  ~ 
RACT  in  a  future  Federal 
action. 

FInalActian 

It  is  EPA's  determinstion  thst 
approval  of  the  control  nwasursi  in 
theee  idans  will  strsngdwn  dw  SIP.  Hw 
EPA  is  giving  limitBd  ^{HDval  to  the 
control  meesurss  in  the  IS  Penent  Plans 
and  Contingsnqr  Flans  under  sections 
110(kN3)  and  301(a)  of  dw  Act  bi  dds 
acticm,  tlw  EPA  is  net  addrsssing 
wdiether  thess  ooitfnd  measuies,  bdng 
Improved  as  a  strengthening  of  dw  9P. 
meet  any  other  underlying  requirements 
of  the  Act  such  as  the  requirement  far 
VOC  RACT  under  182(b)(2).  The  EPA 
wiU  address  theee  requirements  in 


separate  Padsral  Ragislar  documents. 

Nothing  in  dds  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  s  precedent  few  any  foture 
request  for  a  revision  to  any  SIP.  Eadi 


request  for  revision  to  the  SP  shall  be 
considerBd  seperately  in  bg^  of  specific 
technical,  eomomic,  and  envirorawntal 
factors  and  in  rriation  to  relevant 
statutory  and  regulatory  requirements. 


A.  Execattn  Order{EX).)  12866 

This  action  has  been  rlsasifisd  as  a 
Table  3  action  for  aignatufs  by  tbs 
Regional  Administrator  under  dw 
mooedurss  pidilished  in  the  Foieral 
■«|falar  on  January  19.  MOO  (54  FR 
2214^2225).  as  revised  by  a  July  10, 
1995,  msmoraadnm  fawn  Mwy  Widiels. 
Assistant  Administrator  for  Air  and 
Radiation  The  Office  < 
end  Budgat  has  axaaqMad  this 
regulatory  action  frgm£.0. 12886 
review. 

B.aegfilata^FlejtibUityAct 

Ihider  the  Ragolatosy  Flexibility  Act 
5  U.S.C  WOetsetf..  BPA  must  prepaaa 
a  rsgulalonr  fleidfaility  analysie 
aaaesslng  the  impact  of  any  proposed  or 
final  rule  on  snialloMitiaa.-Sa»S  U.S£. 
803  and  804.  Absnativaly.  BPA  may 
certify  that  dw  rale  wiU  not  hate  a 
significant  inmoct  on  a  subetantial- 
numbsr  of  small  sotitias.  SbmU  entities 
iiy^iiAf  inaeU  bosinssBBS.  amsU  nol-fiar^ 
profit  enteraiieeSt  end  gowemnwnt . 
entitles  widi  Jurisdictiott^over 
populatians  of  less  dian  50.00a 

The  SIP  mprovals  under  ssctions  110 
snd  301.  snd  subdwpisr  I.  part  D  of  dw 
Act  do  not  create  any  new  requirsnwnts 
but  simfdy  spprove  requixaments  diat 
dw  Stats  is  aJready  ^t**^*^  Thenfors. 
becaase  dw  Federal  SIP  qiproval  doaa 
not  inqxiee  any  new  requirenwnts.  I 
certify  dwt  it  does  not  hsve  a  si^iificant 
impact  on  any  small  ontitiss  albcted. 
Moreover,  due  to  dw  nature  of  the 
Federal-State  relationriiip  under  the 
Act,  preparation  of  a  flaxibiUty  analysis 
woukl  constitute  Federal  Inqidiy  into 
the  eoonomic  reesonaUeness  of  State 
actian.  The  Act  forbids  BPA  to  bsse  its 
actions  concerning  sip's  on  such 
pounds.  Sse  Union  Bleetic  Co.  v.  VS. 
EPA.  427  VS.  246. 255-68  (1076);  42 
U.S.C  7410(a)(2). 

C  Unfunded  Mandates 

Undn  sacticm  202  of  dw  Ihifunded 
Mandates  Refarm  Act  of  1995.  signed 
into  law  on  Mardi  22. 1995,  EPA  murt 
prepere  a  budgetary  impact  statamentto 
aooompanyany  propoaed  or  final  rule 
that  indudas  a  Federal  mandate  diet 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  orto  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-eChctive 
snd  leert  burdensome  alternative  that 
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achieves  the  ob|ectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  ot  uniquely 
impacted  by  the  rule. 

Hm  EPA  has  determined  that  the 
approval  action  doeslaot  include  a 
Federal  mandate  that  may  resuh  in 
estimated  costs  of  $100  iniUion  or  m<He 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the, 
private  sector.  This  Fedenl  action 
apfMoves  preexisting  rsquiiements 
under  State  or  local  law,  and  imposes 
no  new  requiiements.  Accoidingly.  no 
additional  costs  to  State,  local,  at  tribal 
govenimeBts,  or  to  the  private  sector. 
iMult  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Ofpct 

Undsr  S  U.S.C  secdon  801(aMlXA)  as 
added  by  the  SmaU  Bttsineas  Rsguktoiy 
Enfawament  Fairness  Act  of  1996.  EPA 
si^mitted  a  report  oontaining  this  rule 
and  other  reqnirsd  infonnatiaa  to  the 
U.S.  Ssnale.  the  U.S.  House  of 
ReprssittiTes  and  the  ComptioUar 
GsiMsel  of  die  Ganaral  Acooiuiting 
OfBoe  prior  to  pibbortion  of  this  rule  in 
today's  PIsiMat  leglilv.  This  rule  is 
not  a  **BM}ar  rak"  as  defined  by  5 
U^CsscttoB  804(2). 


PARTS2-(AMENDEP| 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


1 42  VS.C  7401-r671q. 

Subpart  88— T« 


E.FsUtloim  for  fwtdai  Review 


Undsr  sedkn  307(bXl)  of  the  Act. 
petidons  iar  Judicial  review  of  this 
acdon  mist  be  fUsd  in  the  United  States 
Court  of  ^peels  iar  the  ^ipropiiate 
dicuil  by  July  21. 1997.  FlUng  a  petttiim 
for  rsoooaidanftion  by  the  Administrator 
of  this  final  rale  does  not  afiect  the 
finality  of  this  rule  far  the  purposes  of 
Judicial  review  nor  does  it  extend  the 
time  within  whkii  a  petition  far  judicial 
review  may  be  filed,  and  shall  not 
postpone  me  eflecdvapess  of  such  rule 
or  actiflo.  This  actioi  may  not  be 
challangsd  latar  in  proceedings  to 
snfaroe  its  requiiemsnts.  See  section 
307(bX2). 

Lial  ef  ShMkIs  in  49  Cn  Part  SS 

Environmsntal  ptotection.  Air 
polhitioo  control.  Hydracarboos, 
hmusposation  by  refaisuoe. 
Inteigovenunental  regulations.  Oaooe. 
Reporting  and  rsconueeping 
raquiremants.  Volatile  organic 
compounds. 

Oslsd:  April  29. 1997. 


ActJng  Itsgional  Adniinuttulet. 
40  CFR  Part  52  is  amended  as  fiolkms: 


2.  Section  52.2270  is  amended  by 
adding  paragraph  (cMl04)  to  read  as 
follows: 


fn.2270 


(104)  Revisions  to  the  Texas  State 
fanplementatifm  Plan,  sulmiitted  to  die 
EPA  in  letters  dated  November  13. 1993, 
May  9. 1994.  August  3. 1994.  and 
Novsmber  14. 1994.  These  control 
meesurss  can  be  found  in  the  15  Percent 
Plans  for  the  Beeumont/Port  Arthur. 
Dallaa/Fort  Worth.  El  Paso  and 
Houston/Galvestan  onoe 
nonattainment  areas.  Tliese  control 
meatures  are  being  approved  for  the 
purpoee  of  strangti^ening  of  the  SIP. 

(i)  Incorporatioa  by  refareoce. 

(A)  Revisions  to  the  General  Rules  as 
adopted  by  the  Texas  Natural  Reaource 
Owiiwi  wstliai  Commission  on  November 
10, 1993;  Section  101.1— New 
Definitions  far  Alcohol  Substititfee 
(used  in  oflaet  lithogrwhic  printing). 
Automotive  baseooat/deaicoat  system 

[ttmmA  tn  iitn—nWl»  mHniaiitiij), 

Automotive  ineooat  (used  in  automobile 
rsfiniahing).  Automotive  pietreatment 
(used  in  automobile  refinishing). 
Automotive  sealers  (used  in  automobile 
refinishing).  Automotive  spedahy- 

wiflniMing),  Automotive  three  stags 
system  (used  in  automobib  wrftnidiing), 
Baldi  (used  in  ofiMt  Kthograrfdc 
printing).  fTeening  solution  (used  in 
oflHt  Bthogranhic  printing).  Fountain 
Solutian  fiMed  in  ofbet  lithographic 
printing),  Hand>lield  lawn  and  garden 
and  utiUty  equipment,  Heetset  (used  in 
OfEMt  Uthographic  Priatii^,  HVLP 
spray  guns.  Industrial  Solid  Wests 
introductory  paragraph  and  (A)-(Q, 
Lithography  (used  in  oSMt  lithographic 
printing).  Marine  terminal.  Marine 
vessel.  Munidpel  solid  waste  facility. 
Municipal  solid  waste  landfill. 
Municipal  soUd  wasts  landfill 
emissions,  Ntm-heatset  (used  in  ofliet 
lithographic  printing),  Ofbet 
lithagraphy,  Sludgs.  Solid  vraste 
introductory  para^ph  and  (A)-(C), 
Synthetic  Okgsnic  Chemical 
Manufacturing  Industry  betdi 
distillation  opmation.  Synthetic  Organic 
Chemical  Manufacturing  Industry  batdb 
process.  S]fntiietic  Organic  Chendcal 
Manufacturing  Indus&y  distillatiai 
operation.  Synthetic  Organic  Owmical 


Manufacturing  Industry  distillation 
unit,  Synthetic  Organic  Chemical 
Manufacturing  Industry  reactor  process. 
Transport  vessel.  Utility  engines.  Vapor 
recovery  system.  VOC  hitroductory 
paragraph  and  (A)-(D). 

(B)  Revisions  to  Regulaticm  V.  as 
adopted  by  the  Comndssion  on 
November  10, 1993;  Secticm  115.010. 
new  definitions  for  Alcohol  substitutes 
(used  in  offset  lithographic  printing). 
Autimiotive  basecoet/dearcoat  system 
(used  in  automobile  refinishing). 
Automotive  precoet  (used  in  automoUle 
refinishing).  Automotive  pretreatmmt 
(iised  in  automobile  refinishing). 
Automotive  seelen  (used  in  automdrile 
refinishing).  Autcunotive  specialty 
ooartngs  (used  in  aiitomobile 
refinishing).  Automotive  three-stage 
system  (used  in  automobile  rafinirfiing). 
Batch  (used  in  c^bet  lithographic 
printing).  Geaning  solution  (used  in 
ofbet  Uthographic  printing).  Fountain 
Solution  (lued  in  offMt  lithographic 
printing).  Hand-held  lawn  and  garden 
and  utiEty  equipment.  Heetset  {vaed  in 
Ofbet  lithografdiic  Printing).  High- 
vohune  low-pressure  spray  guns. 
Industrial  swid  waste  intromictoty 
perapeph  and  (AHQ.  Leakless  Vahra. 
Lithogr^y  (used  in  ofbet  lithographic 
printing)  Marine  terminal.  Marine 
vessel  Munidpal  soUd  waste  facility, 
Munidpal  solid  waste  landfill. 
Municipal  soUd  waste  landflU 
emissions,  Non-heeteet  (used  in  oSnt 
Uthopi^hic  printing),  Ofbet 
Uthf^aphy.  OwBsr  or  operator  of  a 
motor  vfftrtcle  «w^««n«ii»g  fadUtir  (as 
used  hi  SS 1 15.241-1 1S.249  of  ^  title, 
relating  to  Control  of  Vehicle  RefiieUng 
Emissions  tSt^e  D)  at  Motor  Fuel 
Dispensing  Fteillties),  Shidge,  SoUd 
waste  introductory  peran^  and  (A)- 
(C),  Syntiietic  Organic  Gbemical 
Manufacturing  Industry  batdi 
distillation  ofMnlion.  Synthetic  Organic 
Oiemiral  Mmufacturing  hidustry  batdi 
process,  S3rnthetic  Organic  Chemical 
Manufacturing  Industry  distillation 
opsration.  Synthetic  Oigmic  fhemical 
Manufacturing  Industry  distillation 
unit.  Synthetic  Organic  Chemical 
Manufacturing  Inmistry  rsactor  process, 
TtansptHt  vsMsl.  Utility  B'»g'"— .  Vapor 
recovery  system.  Volatile  Organic 
Compound  introdudory  and  (AMD)._ 
Revised  sections  115.121(a)(1), 
115.121(aX2).  115.121(aX3). 
115.121(aX4),  115.122(aX2), 
115.122(aX3),  115.122(aX3)(A), 
llS.122(aX3XB).  115.123(a). 
115.123(aXl),  115.123(aX2). 
115.126(aXl),  115.128(aXlXC). 
115.128(bXlXC).  115.127(a)(1), 
115.127(aX2).  115.127(a)(3). 
115.127(aX4).  115.127(^5). 


115.127(a)(SXA).  115.127(a)(5XB). 
115.127(aX5XC),  115.129(aXl), 
115.129(a)(2).  115.129(a)(3), 
115.129(aX4).  115.152(a)(2). 

115.152(aX2)(A)-115.152(aX2XC). 
115.152(a)(3).  115.152(b).  115.152(b)(1). 
115.152(b)(2).  115.152(b)(3),  115.155 
introductory  paragraph,  115.155(1), 
115.155(4).  115.155(5),  115.155(6), 
115.155(7).  115.155(9).  115.156(1). 
115.156(3).  115.156(3)(B).  115.156(3XC), 
115.156(3XD),115.156(3)(DXi)- 
115.156(3XD)(iii),  115.156(3XE)^ 
115.156(3XEXi).  115.156(3XEXii), 
115.211(aKl),  llS.211(b).  115.212(aXl), 
115.212(a)(2),  115.212(aX3), 
115.212(aK4),  115.212(aX5)(A), 
115.212(aX5XAXi).115.212(aX5XAXii). 
115.212(aX5XB).  llS.212(aX6). 
115.212(aX7).  previously  approved 
115.212(aX4)(A)  now  rederignated 
115.212(eX8XA).  115.212(eX8XB), 
115.212(aX8XC).  115.212(aX9XA)- 
115.212(aX9XD),  115.212(aXl0XA). 
115.212(aXlOXB),  115.212(b), 
llS.212(bXl).  115.212(bX2). 
115.212(bX3).115.212(bX3XA). 
115.212(bK3XAXi).115.212(bX3XA)(U), 
115.212(bK3XB).  115.212(bX4). 
115.212(bXS),  115.212(bX6), 
115.212(cXl).  115.212(cX2). 
115.212(cX3),  115.212(cX3XA). 
115.212(cX3XAXi),115.212(cX3XAXa). 
115.212(cX3XB),  115.212(cX4). 
115.212(cX5),  115.214(bXl). 
115.215(bX7).  115.216(a),  115.216(aXl). 
115.216(aX2XC),  115.216(aX3KA), 
115.216(aX3XB),  115.216(aX3XQ. 
115.216(a)(4XA),  115.216(aX4XB), 
115.216(aX4XC).  115.216(aX5), 
115.216(aX5XB),  115.216(aX5XC). 
115.216(b),  115.216(bXl), 
115.216(bX2XC).  115.216(bXSL 
115.216(bX5XA),  115.216(bX5XB). 
115.217(aXl),  115.217(aX2), 
115.217(aX3XA),  1 15.21 7(aKlOXA)- 
115.217(aXlOXC)  (note: 
115.217(aXl0XA>-115.217(aXl(^C) 
wme  moved  to  115.217(aX8)(A)- 
115.217(aXeXC)  in  die  May,  9, 1904 
adc^on  vrithout  revisions), 
115.217(aXllXA).  115.217(aXllXB) 
(note  that  115.217(aXllXA)  and 
115.217(aXllXB)  wen  moved  to 
115.217(aX9XA)  and  115.217(aX9XB)  in 
the  May  9, 1994  adoption  frithout 
revisicms.  115.217(bXl). 
115.217(bX2XA)-115.217(bX2XC). 
115.217(bX3),  115.217(bX4), 
115.217(bX4XA)-115.217(bX4Xa. 
115.217(bX5),  115.217(bX5XA). 
115.217(bX5XB),  115.217(cXl). 
115.217(cX2XA)-115.217(cX2Xa. 
115.217(cK3).  llS.217(cX4), 

115.217(cX4XA)-115.217(cX4Xa. 
115.217(cX5).  115.217(cX5XA). 
115.217(cX5XB).  llS.219(b).  115.222(1), 
115.222(5),  115.222(6),  115.222(7), 


115.222(8),  115.222(9).  115.222(10). 
115.222(11),  115.226  introductory 
paragraph.  115.226(1).  115.226(2), 
115.226(2XA),  115.226(2XB),  115.227(1). 
115.227(2),  115.227(3),  115.227(3XA). 
115.227(3)(B),  115.229(a).  115.2290b), 
115.229(c).  115.229(c)(1),  115.229(cX2). 
115.234  introductory  paragraph, 
115.234(1).  115.234*(2),  115.235(1), 
115.235(4).  115.236  introductocy 
paragr^>h.  115.236(1).  115.237(1). 
115.237(2).  115.237(3).  115.239(1^. 
115.239(b).  115.242(1).  115.242(lXA), 
115.242(lKB).  115.242(2). 
115.242(2XA)-115.242(2XF),  115.242(3), 
115.242(3)(A).  115.242(3XB). 
115.242(3XC).  115.242(3XC)(i)- 
115.242(3XCXiii),  115.242(3)(D)-    . 
115.242(3XIC),  115.242(4),  115.242(5), 
115.242(6),  115.242(7),  115.242(8). 
115.242(9),  115.242(9XA)- 
115.242(9XC),  115.242(10), 
115.242(10XA),  115.242(10XB)^ 
115.242(11),  115.242(12), 
115.242(12)(A)-115.242(12XC),  115.243 
introductory  paragraph^  115.243(1). 
115.243(2),  115.244  introductory 
paragraph,  115.244(1),  115.244(2). 
115.244(3),  115.244(4),  115.245 
introductory  paragraph,  115.245(1), 
115.245(1XA),  115.245(lXAXi)- 
115.24S(lXA)(iv),  115.245(1XB), 
115.245(1XC),  115.245(lXD),  115.245(2), 
115.245(3).U5.245(3XA)-115.245(3XQ. 
115.245(4).  115.245(5).  115.24S(5XA). 
115.245(5X3).  115.245(6).  115.246(1), 
115.246(2),  115.246(3).  115.246(4). 
115.246(5).  115.246(6).  115.246(7). 
115.246(7XA).  115.246(7XB).  115.247(2). 
115.248(1).  115.248(lXA).  115.248(lXB). 
115.248(3).  115.248(3XA)-115.248(3XE). 
115.248(4).  115.248(4XA).  115.248(4X8). 
115.248(4XBXi).  115.248(4XBXU). 
115.249(1),  115.249(2),115.249(3). 
115.249(4),  115.324(aX8XAXUi), 
115.334(3XAXiii).  New  sections 
115.352, 115.353, 115.354. 115.355. 
115.356. 115.357.  and  115.359.  Revised 
sections  115.421(aX8XB). 
llS.421(aX8XBXi),  115.421(aX8XC), 
115.421(aX8XCXi)-115.421(aX8XCXix), 
115.421(aK8XD),  115.421(aXll),  115.422 
introductory  paragraph.  115.422(1), 
115.422(2),  115.426(aXlXB), 
115.428(aX2XAXUi),  115.426(bXlXB), 
115.426(bX2XAXiii),  115.427(aXlXB), 
115.427(aX2).  115.427(aX3), 
llS.427(eX4),  115.427(aX4XA)- 
115.427(«X4XB),  115.427(aX5). 
115.427(aK6).  deletion  of  llS.427(aX7), 
115.429(a).  115.429(b),  115.429(c).  New 
Subch^ter  E:  OflEret  Uthognqthy, 
sections  115.442. 115.443. 115.445. 
115.446, 115.449,  and  new  Subcha|>ter 
F:  Miscellaneous  Industrial  Sources, 
Tlegasiiing  or  Cleaning  of  Stationaiy  and 
Transport  Vessds,  sections  115.541. 
115.542. 115.543, 115.544, 115.545, 


115.546, 115.547. 115.549.  Revised 
sections  115.giO(b).  115.930. 115.932, 
115.940.  New  Subchapter  ): 
Administrative  Provisions.  Standard 
Permits,  section  115.950. 

(C)  Texas  Natural  Resources 
Conservation  Commission  Order  No. 
93-20  as  adopted  November  10. 1993. 

(D)  Revisions  to  the  General  Rules  as 
adopted  by  the  Commission  on  May  4. 
1994;  101.1  new  defiidtions  for  Alcohol 
(used  in  ofbet  lithographic  printing), 
Bakery  oven.  Qeer  coat  (used  in  wood 
parts  and  products  coating),  Cleer 
seelos  (used  in  wood  ports  and 
products  coating).  Final  repeir  coat 
(used  in  wood  parts  and  products 
coating).  Opaque  ground  coets  and 
enamels  (used  in  wood  perts  and 
products  coating).  Semitransparent 
spray  stains  and  tonen  (used  in  wrood 
parts  and  products  coating). 
Semitransparent  wiping  and  gazing 
stains  (used  in  wood  perts  and^oducts 
coating).  Shellacs  (used  in  wood  parts 
and  products  coating).  Surface  coating 
processes  (M)  Wood  perts  end  Products 
Costing.  Topcoet  (used  in  wood  perts 
and  products  ooetingi).  Varnishes  (used 
in  wood  parts  and  products  coatings.' 
Wash  coat  (used  in  ivood  perts  and 
products  costing). 

(E)  Revisions  to  Regulation  V  as 
adopted  by  the  Commission  on  May  4. 
1994;  115.10  new  Definitions  for 
Alcohol  (used  in  oftet  Utiiographic 
printing).  Bakery  oven.  Cleer  ooet  (used 
in  wood  parts  and  products  coating). 
Clear  sealBri  (used  in  wood  parts  and 
(noduds  coating).  Continuous 
monitoring.  Final  rniair  coat  (used  in 
wood  parts  and  fHoduds  coating).  Leak- 
free  marine  vssssl.  Marine  loeding 
fadUty,  Marine  terminal,  C^iaque 
ground  coets  and  enamels  (used  in 
wood  parts  snd  products  coating), 
Sanitruuparent  spray  stains  and  toners 
(used  in  wood  pvts  and  products 
coating),  SemitmisneiBnt  wiping  end 
gUdng  stBinsXused  in  wood  parts  and 
products  coating),  Shellecs  (used  in 
wood  parts  and  products  floating). 
Surface  coeting  processes  (M)  Wood 
parts  and  Products  Ooating,  Topcoat 
(used  in  wood  parts  and  products 
coatings).  Varnishes  (used  in  wood  perts 
snd  i»oducts  noetings.  Wash  coat  (used 
in  nvood  parts  and  products  coating). 
Revised  115.121(a)|5),  llS.122(aX3), 
llS.122(aX3XA)-115.122(aX3XD), 
115.122(aX4).  note:  previously  adopted 
115.122(aX3XA)  and  115.122(aX3XB) 
moved  to  115.122(aK4XA)  and 
115.122(aX4XB)  widiout  revision^ 
115.126(aX4),  115.126(aX4XA)- 
115.126(aK4XC),  115.126(aX5), 
115.126(aX5XA)-115.128(aX5XC). 
115.127(eX3XB).  115.127(aX3Xa. 
115.127(aX3XDUll5.127(aX6). 
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115.129(5).  115.129(6).  115.129(7), 
125.129(8).  115.132(a)(4). 
115.132(aX4XA).  115.132(a)(4)(B), 
115.139(aXl).  115.139(a)(2).  New 
Subchapter  B:  General  Volatile  Organic 
Compound  Sources,  Industrial 
Wastewater,  Sections  115.140, 115.142, 
115.143, 115.144, 115.145, 115.146, 
115.147, 115.148, 115.149.  Revised 
115.152(a),  115.152(aHl).  115.153. 
115.155(2).  115.155(3).  115.155(8). 
115.156  Introductory  paragraph, 
115.156(2),  115.156(2)(A)-115.156(G). 
115.156(3),  115.156(3MA),  115.157 
Introductory  Paragraph,  115.157(1), 
115.157(2).  115.159(a).  115.159(b). 
115.159(c).  115.211(a)(lXA). 
115.211(aXl)(B).  115.211(aX2). 
115.211(aX3).  115.212(aX5). 
115.212(aX8).  115.212(aX9). 
115.212(aXlO).  115.212(aXlOXA)- 
115.212(aXlOXC).  115.212(aKll), 
115.212(aXllXA).  115.212(aXllXB). 
115.212(aXl2).  115.212(c),  115.213(c). 
115.214(aXl).  115.214(aX2). 
115.214(aX3).  115.214(aX4). 
115.214(aN5).  115.214(aX5XA)- 
115.214(aX5XE).  115.214(aX6). 
115.21S(a).  115.215(aX7).  115.215(aX8). 
115.215(aX9).  115.215(aXlO), 
115.216(aX4).  115.216(aX5XA). 
115.216(aX6).  115.216(aX6XA). 
115.216(aX6XAXi)-115^16(aX6XAXiU). 
115.216(aXeXB).  115.216(aX6XC). 
115.216(aX6XD).  115.216(aX7). 
115.216(aXS)  115.217(aX3). 
115.217(aK3XB).  115.217(aX3XC). 
115.217(aX4).  115.217(aX5). 
115.217(aX6).  ll5.217(aX6XA). 
115^17(aX6XB),  115.217(aX7). 
115.217(aX8).  115.217(aX8XD). 
115.217(aN9),  115.217(aX9XQ. 
115.217(aXlO).  115.217(aXlOXA)- 
115.217(aXlOXE).  115.217(aXll). 
115.217(aKllXA)-115.217(aXllXC). 
llS.217(bK2).  115.217(cX2). 
115.219(aXl).  115.2ig(aX2). 
115.219(aX3).  115.219(aX4). 
115.219(aKS).  115.219(aX6),  new 
Sectiooa  115.252. 115.253. 115.255. 
115.256. 115.257. 115.2S9.  revised 
115.352  introductory  paragraph. 
115.353. 115.354  introductory 
pangnfrii,  115.355  introductofy 
pangnph.  115.356  introductocy 
pen^aph,  115.357  introductoty 
paragiqih.  115357(2).  115.357(9). 
115.359. 115.41S(aXlXA). 
115.415(bKlXA).  115.416(a).  115.421(a). 
115.421(aXl3),  115.421(aXl3XA). 
115.421(aXl3XAXI)- 
115.421(aXl3XAXvU). 
115.421(aXl3XAXviii). 
115.421(aXl3XAXviiiXI). 
115.421(aXl3XAXviiiXII). 
115.421(aXl3XAXix). 
115.421(aXl3XAXx).115.421(aXl3KB). 
115.421(aXl3XC),  115.421(aXl3XCKQ. 


115.421(aXl3XCXii),  115.422(1)(AK 
115.422(lXC).  115.422(3),  115.422(3)(A), 
115.422(3XB),  115.429(d),  115.432(a), 
115.432(aX2).  115.432(aX2)(A), 
115.432(a)(2)(B),  115.442  introductory 
paragraph,  115.443, 115.445 
intn^uctory  paragraph,  115.446 
introductory  paragrap)!,  115.446(5). 
115.449(a).  115.449(1^.  115.449(c). 
115.532(aX5),  115.532(a)(5)(A). 
115.532(aX5)(B).  115.541(a),  115.541(b). 
115.541(bXl).  115.541(bX2), 
115.541(b)(3).  115.54l(bX4), 
115.541(b)(5),  115.542(a),  115.543< 

115.544  introductory  paragraph, 

115.545  introductory  paragraph, 

115.546  introductory  paragraph, 

115.547  introductory  paragraph, 
115.549(a),  115.549(b),  115.549(c).  new 
sections  115.552. 115.553. 115.555. 
115.556, 115.557, 115.559,  repeal  of 
sections  115.612. 115.613. 115.614. 
115.615.  U5.617. 115.619,  new  sections 
115.600, 115.610. 115.612. 115.613. 
115.614. 115.615. 115.616. 115.617.  and 
115.619. 

(F)  Texas  Natural  Resource 
Conservation  Commission  Order  No. 
94-06  as  adopted  May  4. 1994. 

(G)  Revision  to  Regulation  V  as 
adopted  by  the  Commission  on  July  13. 
1994:  new  sections  115.901. 115.910. 
115.911. 115.912. 115.913. 115.914. 
115.915. 115.916. 115.920. 115.923. 

Ql)  Texas  Natural  Resource 
Conservation  Commission  Order  No. 
94-26  as  adopted  July  13. 1994. 

(I)  Texas  Natural  Resource 
Coniservation  Commission  Order  No. 
94-0676-SIP  as  adopted  November  9. 

(ii)  Additional  material. 

(A)  Appendix  A  of  the  Revision  to  the 
Texas  SIP  adopted  by  the  Commission 
on  November  9. 1994  concerning 
alternate  means  of  control. 
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40CFRPar152 


Of  Air 


FoniMl  o(  40  CFR  Part  52  fori 

AOBCV:  Environmental  Protection 

Agency  (EPA). 

acnON:  Notice  of  administrative  change. 


r:  EPA  is  revinng  the  format  of 
40  CFR  part  52  for  materials  sulmiitted 
by  states  that  are  incorporated  by 
reference  into  their  reqiective  state 


implementation  plans  (SIPs).  This 
format  revision  will  primarily  afiect  the 
"Identification  of  plan"  sections 
assigned  to  each  subpart  (i.e.,  state  or 
territory)  of  40  CFR  part  52,  as  well  as 
the  format  of  the  SIP  materials  that  will 
be  available  for  public  inspection  at  the 
Office  of  the  Federal  legiater,  the  Air 
and  Radiation  Docket  and  Information 
Center  located  in  Waterside  Mall, 
Washington,  D.C.,  and  the  originating 
Regional  Offices.  The  revised  format 
will;  better  swve  to  help  the  public  in 
determining  the  applicable  state 
provisions,  rules  and  regulations  that 
comprise  the  respective  Federally- 
enforceable  SIFs;  streamline  the  format 
of  the  documents  that  will  be  available 
for  public  inspection  at  the  above- 
mentioned  locations;  streamline  the  IBR 
review  process  followed  by  the  Office  of 
the  Federal  legiater  in  reviewing  state 
material  for  incorporation  by  refnence 
into  40  CFR  part  52;  and  assure 
continued  ccnnpliance  with  the 
provisions  of  tbs  Qean  Air  Act,  Mddch 
requires  EPA  to  periodically  publish 
comprehensive  SIP  documents  for  each 
state.  The  sections  of  40  CFR  part  52 
pertaining  to  provisions  promulgated  by 
EPA  or  state-submitted  materials  not 
subject  to  IBR  review  remain 
unchanged. 

tW-tCllVg  date:  TUs  action  is  effactive 
May  22, 1997. 

aHOnCMCS.  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at  (1) 
the  Office  of  Air  and  Radiation,  Dodcet 
and  Information  Center  (Air  Docket), 
EPA,  401  M  Street,  SW.,  Room  M1500, 
Washington.  DC  20460;  and  (2)  the 
Office  of  the  Fedarel  Ragietar,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washinston,  DC. 

In  addition,  all  SIP  materials  listed  in 
the  "Identification  of  plan"  sections  of 
each  40  CFR  part  52  subpart  are 
available  at  the  appropriate  EPA 
RMional  Office  as  listed  below: 

U)  Connecticut,  Maine, 
Massachusetts.  NIbw  Hampshire.  Rhode 
Island,  and  Vermont  Environmental 
Protection  Agency,  Region  1,  One 
Coooeas  Street.  Boston.  MA  02203. 

(U)  New  York.  New  J«ney.  Puerto 
Rico,  and  Virgin  Islands.  Environmental 
Protection  Agency.  Region  2.  290 
Broadway,  New  Yori^  NY  10007-1866. 

(iii)  Driaware.  District  of  Columbia, 
Pamsyhruiia,  Maiylaiui,  Virginia,  and 
West  Virginia.  Environment^  Protection 
Agency.  Region  3. 841  Chestnut 
Build^.  Philadelphia,  PA  19107. 

(iv)  Alahema,  Florida.  Getngia, 
Kentudgr,  Mississippi.  N<xth 
Carolina.  South  Carolina,  and 
Tennessee.  Environnwntal  Protection 


Agency.  Region  4, 61  Forsyth  Street, 
S.W.,  Atlanta,  GA  30303. 

(v)  Illinois,  Indiana,  Michigan. 
Minnesota.  Ohio,  and  Wisconsin. 
Environmental  Protection  Agency, 
R^on  5,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507. 

(vi)  Ailcansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas. 
Environmental  Protection  Agency, 
Region  6,  Fountain  Place,  1445  Ross 
Avenue,  Suite  700.  Dallas  TX  75202- 
2733. 

(vii)  Iowa.  Kansas,  Missouri,  and 
N(A)raska.  Environmental  Protection 
Agency,  Region  7,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101. 

(viii)  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming.  Environmental  Protection 
Agency,  Region  8. 999  18th  Street,  Suite 
500,  Denver,  CO  80202-2466. 

(ix)  Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  and  Guam. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street.  Sui 
Ftandsco,  CA  94105. 

(x)  Alaska,  Idaho,  Oregon,  and 
Washington.  Environmental  Protection 
Agency,  R^on  10, 1200  6th  Avenue 
Seattle,  WA  98101. 

FOR  RinmER  WTOnMATlOII  oontact:  Ms. 
Montel  Livingston.  Chair.  Agency  SIP 
Woricgroup  Steering  Committee  at  (206) 
553-0180,  or  Mr.  Harold  A.  Frankford, 
Leader,  IBR  Reform  Team  at  (215)  566- 
2108. 

SUPPLEMBITARY  MFOfMATION: 

Backgroimd 

Each  state  is  required  to  have  a  SIP 
which  contains  tba  control  measures 
and  strategies  which  will  be  used  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS). 
The  SIP  is  extensive,  containing  such 
elemento  as  emission  inventories, 
monitoring  networic,  attainment 
demonstrations,  and  enforcement 
mechanisms.  The  control  measures  and 
strategies  must  be  formally  adopted  by 
each  state  after  the  public  has  had  an 
opportunity  to  comment  on  them.  They 
are  then  submitted  to  EPA  as  SIP 
revisions  on  which  EPA  must  formally 
act 

Once  these  control  measures  are 
approved  by  EPA  after  notice  and 
conunent,  they  are  incorporated  into  the 
SIP  and  are  identified  in  part  52 
(Approval  and  Promulgation  of 
Implementetion  Plans),  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
part  52).  The  actual  state  regulations 
which  are  approved  by  EPA  are  not 
reproduced  in  their  entirety  in  40  CFR 
part  52,  but  are  "incorporated  by 
reference,"  which  means  that  the 


citation  of  a  given  state  regulation  widi 
a  specific  effective  date  has  been 
approved  by  EPA.  This  format  allows 
both  EPA  and  the  public  to  know  which 
measures  are  contained  in  a  given  SIP 
and  insure  that  the  state  is  er^rdng  the 
regulations.  It  also  allows  EPA  and  the 
public  to  take  enforcement  action, 
should  a  state  not  enforce  ita  SIP- 
approved  regulations. 

The  SIP  is  a  living  document  which 
can  be  revised  by  the  state  as  necessary 
to  address  the  unique  air  pollution 
problems  in  the  state.  Therefore,  EPA 
from  time  to  time  must  take  action  on 
SIP  revisions  which  may  contain  new 
and/or  revised  regulations  as  being  pert 
of  the  SIP.  On  May  31, 1972  (37  PR 
10842).  EPA  approved,  with  certain 
exceptions,  the  initial  SIPs  for  50  states, 
four  territories  and  the  District  of 
Columbia. 

(Note:  EPA  approved  an  additional  SIP— 
for  the  Nortliem  Mariana  Islands— on 
November  10. 1988  (51 FR  40799)). 

Since  1972.  each  state  and  teiritaiy  has 
submitted  numerous  SIP  revisions, 
either  on  their  own  initiative,  or  because 
they  were  required  to  as  a  result  of 
various  amendmente  to  the  Clean  Air 
Act(CAA). 

Within  40  CFR  part  52.  there  are  58 
subparta  (subparts  A  through  FFF). 
Sul:^Mrt  A  contains  general 
requiremento  applioable  to  all  states  and 
territories,  while  subparta  B  through 
ODD  and  FFF  contain  requirementa  that 
are  specific  to  a  given  state  or  territory. 
Subpart  EEE  contains  histtnical 
information  pertaining  to  EPA  action  on 
SIP  material  originally  submitted  l^ 
states  to  the  National  Air  Pollution 
Control  Administration,  Department  of 
Health  Education  and  Welfare  in  1970. 

The  fint  or  second  section  of  each 
state-submitted  subpart  within  40  CFR 
part  52  (other  than  subparta  A  and  EEE) 
is  called  "Identification  of  plan."  This 
section  summarises  state-developed 
requirementa  which  EPA  has  approved 
as  part  of  a  given  SIP  since  May  31. 
1972.  The  state  material  became 
fsderally-enforceable  at  the  time  of  EPA 
approv^  through  a  procedure  known  as 
incorporation  by  reference  (IBR)  under 
procedures  prescribed  ki  1  CFR  part  51. 
Originally,  this  "Identification  of  plan" 
section  contained  descriptions  of  lx>th 
regulatory  and  non-regulatory  state 
requirementa  that  %rare  applicable  to  a 
state  Sn*.  However,  state  submittals  that 
were  approved  by  EPA  on  or  after  July 
1, 1982  wrere  required  to  undergo  a 
different  type  of  IBR  review  before  they 
could  be  listed  in  the  "Identification  of 
plan"  sectioiL  Undw  these  procedures, 
EPA  was  required  to  provide  the  Office 
of  the  Fedaral  tMislai  (OFR)  the 


following  documentation  associated 
with  each  SIP  revision: 

(1)  A  crossout/underlined  venion  of 
the  state  document  showing  all  of  the 
revisions  being  acted  upon  by  EPA.  All 
material  that  «<ras  extraneous  to  the  IBR 
documenta  was  to  be  crossed  out 

(2)  The  specific  cross-reference  in  the 
respective  Identification  of  plan  sections 
of  all  state  citations  or  the  individual 
source  of  the  documenta  being  IBR'ed. 

During  a  given  year,  EPA  usually 
requesta  the  OFR  to  perform  bet¥feen 
ISO  and  200  IBR  reviews  per  year. 
While  the  use  of  the  IBR  review  process 
and  the  detailed  citation  descriptions 
found  in  40  CFR  part  52  has  helped 
interested  parties  keep  track  of  tne 
revised  SIP  provisions  for  each  subpart, 
both  the  EPA  and  the  OFR  have  found 
the  IBR  process  for  SIP  revisions  (as  it 
currentiy  exista)  to  be  inefficient  and 
time  consuming,  given  the  frequency  of 
the  part  52  revisions  subject  to  IBR.  The 
necessary  OFR  review  often  has  resulted 
in  a  delay  of  tiiree  weeks  or  mora  before 
the  final  EPA  action  was  published  in 
the  Federal  lagielBr.  In  addition,  the 
amount  of  IBR  material  that  EPA  has 
hem  required  to  submit  to  the  OFR  and 
mipintain  at  the  Air  and  Radiation 
Docket  and  Information  Center  at 
Watenide  Mall  is  voluminous  in 
comparison  to  ita  overall  utility.  While 
the  interested  public  has  access  to  all 
material  that  is  IBR'ed  in  40  CFR  part 
52,  the  available  material,  in  many 
cases,  consista  of  a  piecemeal  series  of 
plan  revitions  (emphasis  added)  rather 
than  integrated  amendmente.  Thus,  EPA 
has  found  that  it  is  no  longer  conducive 
for  providing  the  public  with  a  sense  of 
what  comprises  the  comprehensive  SIP 
for  each  state,  district  and  territory 
whose  Federally-enforceable  regulations 
are  listed  in  40  CFR  part  52. 
Furthermore,  the  current  format  of  the 
"Identification  of  plan"  sections  in  40 
CFR  part  52  is  inconsistent  with  the 
intent  of  section  110(hKl)  of  the  CAA 
which  requires  EPA  to  "assemble  and 
publish  a  comprehensive  document  for 
eech  state  setting  forth  the  requirementa 
of  the  applicable  implementation  plan 
of  such  State"  at  periodic  intervals.  The 
initial  comprehensive  compilation  was 
due  November  15, 1995,  with  updates 
required  every  three  years  thoeafter. 

Revised  Part  52  Fonnat^R  Document 

As  a  result  of  consultations  between 
EPA  and  OFR.  EPA  has  begun  the 
process  of  developing  (1)  a  revised  SO* 
document  for  each  state  that  would  be 
incorporated  by  reference  under  the 
provisions  of  1  CFR  part  51;  (2)  a 
revised  mechanism  for  announcing  EPA 
approval  of  revisions  to  an  ^plicable 
SIP  and  updating  bodi  the  IBR 
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docummt  and  the  CFR,  and  (3)  a 
revised  format  of  the  "Identificatiao  of 
plan"  sections  for  each  applicable 
subpart  to  reflect  these  reprised  approval 
and  IBR  procedures.  The  description  of 
the  revised  SIP  document,  IBR 
procediues  and  "Identification  of  plan" 
format  are  listed  below  in  mors  detalL 

CoMtSBt  of  Revised  IBR  Decwiwmt 

The  new  SIP  compilations  will 
contain  the  Fedoally-approved  particn 
of  regulatifMis  submitted  oy  the  various 
state  agencies.  The  compilations  will  Bb 
stored  in  3-ring  binders  and  updated 
primarily  on  an  annual  basis.  If  no 
significant  changes  are  made  for  any 
state  to  the  SIP  during  the  year,  an 
update  will  not  be  made  during  that 
year.  On  the  other  hand,  if  significant 
dianges  occur  during  the  year  an  update 
could  be  done  on  a  more  frequent  basis. 
as  applicable.  Typically,  onlv  the 
revised  sectioo  of  the  ccmpilation  will 
be  updated.  Complete  resubmittals  of  a 
state  SSP  compilation  will  be  done  od  an 
as-needed  beris. 

Each  compilaticHi  will  contain  a  table 
of  contents  identifying  each  section  of 
the  regulations,  including  an  adoption 
or  effective  date  fw  the  regulations.  The 
table  of  contents  in  the  compilation  will 
cotraspond  to  the  table  of  contents 
publidied  in  40  CFR  part  52  far  that 
particular  state.  A  copy  of  the  full  text 
of  each  state's  current  compilation  will 
be  maintained  at  the  Office  of  Federal 
Register  and  EPA's  Air  Docket  and 
Information  Center.  Eadi  EPA  Regional 
Office  will  maintain  a  compilation  for 
the  states  within  its  jurisdiction.  The 
EPA  Regional  Offices  will  have  the 
primary  responsibility  for  ensuring 
accuracy  and  updating  the 
compilations. 

EPA  will  publish  an  informational 
document  in  the  rules  section  of  the 
Federal  Ragiatar  when  updates  are 
made  to  the  SIP  compilations.  These 
updates  will  generally  be  done  tm  an 
annual  basis,  or  more  frequently  if 
needed.  This  notice  will  identify  the 
specific  sections  of  the  compilations 
being  updated.  It  is  envisioned  diat 
updates  may  be  for  onfy  one  section,  or 
fas  up  to  the  whole  compilation, 
depending  on  the  extent  of  revisiois 
done  during  that  year. 

EPA  will  now  b^in  phasing  in  SIP 
compilations  far  individual  states,  and 
expects  to  complete  the  conversion  of 
the  revised  "Identification  of  plan" 
format  and  IBR  documentation  for  all 
states  by  May  24. 1999.  This  revised 
format  is  consistent  wath  the  SIP 
cmnpilation  requirements  of  section 
110(h)(1)  of  the  CAA:  however.  EPA 
regards  this  part  52  reorganization  as  a 
separate  streamlining  effiart  with  no 


formal  legd  connection  to  the  CAA 
section  110(hNl)  requirements. 

Revised  Fofmat  of  the  "Uentificalioa  of 
Plan"  Sections  in  Each  Sabpait 

In  order  to  better  serve  the  public, 
EPA  is  revising  the  organization  of  Uie 
"Identification  of  plan"  section  and 
including  additional  infumation  which 
will  make  it  clearer  as  to'what 
provisions  constitute  the  enforceable 
elements  of  the  SIP. 

The  revised  Identification  of  Plan 
section  will  contain  five  subsectims:  (a) 
Purpose  and  scope,  (b)  Incorporation  by 
refenence,  (c)  EPA  approved  regulations, 
(d)  EPA  approved  source  specific 
permits,  and  (e)  EPA  approved 
nonregulatory  provisions  such  as 
transportation  control  measures, 
statutory  provisions,  control  strategies, 
monitoring  networks,  etc 

(a)  PurjMse  and  scope:  Identifies  the 
authorify  under  which  EPA  is  approving 
the  SIP  revisions. 

(b)  Incorporation  by  reference:  Lets 
the  public  know  that  the  OFR  granted 
EPA  approval  to  incorporate  materials 
by  reference  which  ware  submitted  by 
the  states  to  fiilfiU  CAA  requirements, 
aftn'  notice  and  comment  It  also 
certifies  that  materiab  incorporated  by 
reference  are  exact  duplicates  of  the 
state  regulations  as  submitted  by  EPA  to 
the  OFR 

(c)  EPA  approved  regulations:  This  is 
a  table  that  lists  all  of  die  state 
regulations  which  have  been  sufamittBd 
for  inclusion  in  the  SIP  by  the  state  for 
the  purpose  of  attaining  uid 
maintaining  the  NAA(^.  and  whidi 
have  been  approved  by  EPA  for  those 
purposes.  These  regulations  have  gone 
through  state  nilemaking  process  and 
the  pid)lic  was  given  m  opportunity  to 
participate  in  the  rulemaking.  A 
comment  field  is  provided  in  the  tables 
to  describe  any  Agency  limitations  or 
qualifications  on  EPA's  approval  action. 
Several  of  EPA's  Regional  Offices  have 
included  similar  tables  as  separate 
sections  in  part  52  in  the  past,  see 

SS  52.1031. 52.1605.  and  52.1679.  This 
format  i»ovides  a  single  location  where 
interested  parties  can  locate  the 
applicable  state  approved  regulations 
which  are  included  in  the  SD*.  In  the 
past,  interested  parties  would  have  to 
search  the  "Identification  of  Plan" 
section  to  determine  wdiich  state 
regiUaticms  were  currently  approved  as 
part  of  the  SIP.  As  EPA  receives  and  acts 
on  new  SIP  revisions  which  affect  the 
entries  in  the  tables,  upon  final  approval 
the  mtry  would  be  updated  to  reflect 
the  latest  state  effective  date  and  EPA's 
latest  approval  date  along  with  the  FR 
citation.  The  fidl  text  of  ^>proved 
regulations  will  not  be  included  in  die 


CFR  but  will  become  part  of  those  IBR 
documents  described  previously  at  the 
time  of  the  next  annual  update. 

(d)  EPA  approved  source  specific 
poinite:  This  table  lists  all  the  source 
specific  permits  wriiich  have  been 
submitted  far  inclnsian  in  the  SIP  by  the 
state.  These  permits  have  gone  throu^ 
state  rulemaking  ptoceas  and  the  public 
was  given  an  opportunity  to  participate 
in  the  rulemaking.  EPA  also  took 
rulemaking  acti<m  on  these  permits  and 
those  whidi  have  been  ai^roved  or 
conditionally  wproved  by  EPA  are 
listed  along  with  any  limitations  on 
their  approval,  if  any.  This  provides  a 
single  location  where  interested  parties 
can  locate  the  applicable  source  specific 
state  and  EPA  approved  permits  which 
are  included  in  the  SO*.  Should  a  permit 
be  revised  or  a  new  permit  submitted*, 
after  EPA  rulemaking  on  such  revision 
the  table  entry  would  be  revised  to 
reflect  the  new  infarmaticui. 

(e)  EPA-approved  nonregulatory 
control  measures:  This  table  lists  aU  of 
the  ncHuegulatory  control  measures 
which  have  been  submitted  for 
inclusion  in  the  SIP  by  the  state.  These    . 
control  measures  have  gone  through 
state  rulemaking  process  and  the  public 
was  given  an  opportunity  to  participate 
in  the  rulemaking.  EPA  also  took 
rulemaking  action  on  these  ccmtrol 
measures  and  those  which  have  been 
EPA-approved  or  conditionally 
approved  are  listed  along  with  any 
limitetions  on  their  approval,  if  any. 
lids  provides  a  single  location  where 
interested  parties  can  locate  the 
^plicd>le  nonregulatary  control 
measures  whidi  am  included  in  the  SIP. 

NalK  Because  the  dnaimwits  and  materials 
listed  in  subaectioo  (•)  an  noongulatocy. 
they  will  not  undeiBO  the  IBR  process  under 
1  CFR  part  51.  Thenfon,  these  documents 
will  be  available  for  public  inspectioii  only  . 
at  the  Regional  OfBoas  listed  in  the 
AOOMMn  sectimi  diove. 

An  example  of  the  revised 
"Identification  of  plan"  format  appears 
below: 


§52.xxxx    Identification  of  plan. 

(a)  Purpose  and  scope. 

This  section  sets  forth  the  applicable 
stete  implementetion  plan  for  (insert 
stete  namel  under  section  110  of  the 
CAA,  42  U.S.C  7401-7671q  and  40  CFR 
pert  51  to  meet  national  ambient  air 
quality  standards. 

(b)  mcorponticm  by  referrace. 

(1)  Material  listed  as  incorporated  by 
reference  in  section  52jooat  (c)  and  (d) 
was  approved  for  incorporation  by 
refarenoe  by  the  Director  of  the  Federal 
Register  Id  accordance  with  5  U.S.C. 


552(a)  and  1  CFR  part  51.  Material 
incorporated  as  it  exists  on  the  date  of  ' 
the  approval,  and  notice  of  any  change 
in  the  material  will  be  publisbBd  in  me 
Federal  RagMv. 

(2)  EPA  Region certifies  that  as 

of  July  1, 1997  the  ndes/regulations 
provided  by  EPA  at  the  addresses  below 
are  an  exact  duplicate  of  the  offidaUy 
promulgated  stete  ndes/regulaticms  > 


which  have  been  approved  as  part  of  die 
stete  implementation  plan. 

(3)  Copies  of  the  nuterials 
incorporated  by  reference  may  be 
inspected  at  the  Office  of  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Wadiington,  DC.  Copies  <rf 
the  materials  incorporated  by  reference 
may  also  be  inspected  at  the  EPA,  Air 
ana  Radiation  Docket  and  Infrffmation 


Center,  Air  Docket  (6102),  401 M  Street. 
SW..  Washlngfmi.  DC  20460  and  die 
appropriate  Environmental  Protection 
Agency  Regional  Office  listed  in  the 
AOONESKt  section  of  this  document 

(c)  EPA  approved  regulations. 

(Insert  table  nf  approved  regulations. 
see  example  below.] 

EPA  APPROVED  (insot  state  name] 
REGULATIONS. 


Stale  dteHon 

TMe/Subisci 

Steiseflsciiwedate 

EPA  approval  date 

Conwnenis 

The  name  of  the  stale  regula- 
tions wfiicti  are  apprawed 
aieiaMinTlilsooluma 

A  unique  dais  that  the  stete 
uses  to  identify  dMsient 
versions  of  their  Tsgulalions. 

ThedateB>Apubisheeiis 
Hon. 

(cQ  EPA-q>proved  Stete  Source  specific  permii 
(Insert  table  of  approved  source  qpedfic  permi 
EPA-APPROVED  [Insert  stete  name]  SOURCE- 

a. 

te.  see  ncample  bel 

DW.l 

1.  , 

SPECIFIC  PERMITS 

Name  of  source 

PeniiH  number 

StilBeliectfwedMs 

EPA  approval  date 

CoosnanlB 

and  leoeMng  specMc 
IniMalionB. 

UniQue  titJUk  identify  hiq 

The  date  etete  approved 
the  psfirtL 

ThediMBEPApubMiea 
Nb  approval  and  Vie  FR 

(e)  EPA  approved  nonregulatory 
provisions  and  quasi-reguktory 
meesuies.  Exanq>les  of  nonregulataiy 
SIP  provisions  include,  but  are  not 
limited  to.  the  following  sub}ect  matter 
SIP  Narratives 
PMIO  Plans 
CO  Plans 
Ozone  Plans 
Maintenance  plans 


l/MSIP's 

Pmitffi""*  biventories 

Monitning  Networks 

Stete  Stetules_. 

Part  D  plans 

Attainment  demonstrations 

TranqMrtaticm  oontrot-meesures 

(TOM'S) 
Committal  meesuies 
Contingency  Meesures 


Nonregulatory  ft  Non-TCM  Control 

MeMures 
15%  Rate  of  Progress  Plans 
Ememncy  episode  plans 
VisibUity  plans 

(Insert  taUe  of  approved 
nonregulatory  measures,  etc.,  see 
example  briow.] 

EPA-APPROVED  (insot  state  name] 
NONREGULATORY  PROVISIONS. 


Nsms  of  norsMulBlory  SIP 
prawision 

nonnanneni  area 

Siato  submttal  dala/eifeo- 
thwdato 

EPA  appRMsd  date 

Oonsnenia>  ■ 

Name  of  oonhol  measures 

nonsltainmBni  area 
were  Ibe  oonkol  meas- 

The  date  stale  approved 
the  oenhol  measure. 

The  date  EPA  publWies 
lte«pproMland«is 
CFRottalan. 

Revtoed  Mechanism  far  EPA  i^qHwal 

Under  the  current  EPA  approval/ffiR 
procedures.  EPA  utiUzMthe  following 
procedure  to  revise  40  CFR  part  52: 

EPA  revises  subsection  ( c)  of  the 
appropriate  Identification  of  plan 
section  found  in  eedi  subpart  by  adding 
or  amending  a  numbered  paragraph. 
Eadi  paragraph  contains  two  major 
subparagraphs:  An  "Inoorporation  by 
reference"  portion  which  describes  the 
submittal  date,  state  agency/offidaL 
efiisctive  date  of  die  rule  in  die  pertinent 
stete,  and  a  description  of  the  rule 
(either  section  dtetion  or  source  name), 
and  an  "Additional  materials"  p<»tion. 
wdiich  relnences  the  remaining 
pertinent  material  (e.g.,  public  neerlng 
information,  ccmtrol  strategy 
demonstration,  etc.)  of  that  particular 
state  sulmiittBL  A  copy  of  the  official 


state  document  vidiich  reflecte  the 
"Incorporation  by  refeience"  materials 
is  sent  to  the  OFR  for  revii^.  Each 
revisicm  must  undergo  a  thorough  IBR 
review  by  the  C^R. 

lAlder  the  revised  mechanism.  EPA 
will  indicate  approval  action  of  a  state 
submittal  by  amending  the  appropriate 
diarto  (see  ibave)  describing  the  title  of 
the  ragiilation  at  the  time  of  final  EPA 
approval  of  the  submittal  as  published 
in  die  Federal  iagistar.  At  the  outset 
4mder  the  revised  mechanism.  EPA  %vill 
provide  the  full  text  of  the 
comprehensive  SIP  compilation 
described  above  for  eedi  stete  and 
territory  to  die  Office  of  Federal 
Register,  along  with  a  master  teble  of 
contente,  which  will  constitute  the  bese 
IBR  document  Supplemente  to  this 
comprriiensive  IBR  document  wiU  be 


submitted  to  the  OFR  for  IBR  review 
approxiniatdy  once  per  jesi,  reflecting 
the  diangas  made  over  the  course  of  the 
year  to  tbs  individual  .tables,  including 
the  fiill  text  of  die  cuirmtfy  approved 
SIP  through  the  separate  EPA 
rulemaking  actions.  If  no  significant 
changes  are  made  during  the  year,  no 
updiiss  will  be  submitted  to  the  OFR 
fiu' IBR  review. 

EBfarcedrfUty  and  Legal  Bfact 

This  change  to  the  procedures  far 
inoorporaticm  by  reference  announced 
today  will  not  alter  in  any  way  the 
enfinceebility  or  legal  effect  dqiproved 
SIP  materials,  including  both  those 
approved  in  die  past  or  to  be  apisraived 
in  the  future.  All  matoial  identified  in 
the  Code  of  Federal  Regulations  (CFR) 
and  approved  by  EPA  bito  a  SIP  after 
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notice-and-conuneiit  rulemaking  is 
federally  enforceable,  both  by  ^A 
under  CAA  section  113  and  by  citizens 
under  CAA  section  304,  where 
applicable.  This  includes  all  materials 
listed  for  incorporation  by  reformce  in 
the  new  section  (c  )  (all  federally- 
approved  state  regulations)  and  new 
section  (d)  (all  source-specific  SIP 
revisions),  as  vrell  as  those  identified  in 
new  section  (e)  (all  non-regulatory  SIP 
provisions  and  quasi-regulatory 
measures).  With  respect  to  the 
documents  listed  in  section  (e).  since  no 
regulatory  material  is  associated  wkh 
these  revisions  these  provisions  are 
folly  enforceable  upon  EPA  approval 
into  the  SIP,  without  any  incoipmation 
by  refeience.  To  fecilitate  enforcement 
of  previously  approved  SIP  provisions 
and  provide  a  smooth  tzansftion  to  the 
new  SIP  processing  system,  EPA  will  be 
leteining  the  current  Identification  of 
Plea  sectfoo.  previoesly  appeariog  in 
the  CFR  es  Ae  first  or  second  section  of 
part  52  far  each  state,  in  an  appendix  to 
eadi  stete  CFR  section  for  a  period  of  at 
least  two  3fears.  This  appendix  will 
include  the  Identification  of  Plan' 
section  as  it  appeerad  in  pert  52  prifv 
to  adoption  of  ttie  new  system;  it  will 
not  add  any  newly  sufanoitted  SIP 
revisions  to  the  q>pendix  After  the 
initial  two  year  period.  EPA  will  review 
its  eaqperience  with  the  new  system  and 
enfaiceehility  of  praviously  approved 
SIP  maasuf  as.  and  will  decide  whether 
or  not  to  retain  the  Ideotificatioa  of  Plan 
ai^iendfeae  far  soae  further  period. 

All  SIP  revisioas  approved  in  the 
future  under  the  revised  "Identification 
crfplan"  fbnnat  and  IBR  procedure  will 
be  fadaaally  eafarceeUe  as  of  the 
eSsctive  date  of  the  final  rulemaking  in 
which  EPA  approves  die  SIP  revisicm. 
^lerillnally.  as  of  the  eflsctive  date  of 
the  find  nda.  all  provisions  identified 
in  the  PedHral  lagfater  notice 
■mwiiM^m  the  S&  approval  will  be 
fblly  siiliaieehU  under  sections  110  and 
lis  of  dw  CAA.  ahhoi^  they  may  not 
yet  qppeer  in  40  CFR  part  52.  Sudi 
provWoBs  will  be  inauded  in  the  next 
annual  update  of  the  CFR  deacribed 
above.  Thus,  it  is  not  necessary  that 
ragnlatocy  langiiafs  associated  with  a 
Sg  requireiBent  have  been  actually 
incocporatad  by  refaraoce  into  the  CFR 
to  render  a  SIP  requirement  snfarce^le 
from  the  time  of  ^A  approval. 

In  conclusion.  EPA  believes  that  die 
revised  SIP  document/IBR  procedures/ 
40  CFR  part  52  format  described  above 
represents  an  improvement  that  benefits 
both  the  Government  (by  streamlining 
the  current  procediires  and  reducing  the 
size  of  the  documents  that  must  be  kept 
on  file)  and  the  interested  public  (by 


providing  a  clearer  description  as  to 
what  constitutes  the  applicable  SIP  for 
each  state  at  any  given  moment  in  time). 
As  explained  above,  the  revised 
procedures  do  not  affect  federal 
enforceability  of  the  SIP,  while  at  the 
same  time,  is  consistent  with  the 
requirements  of  section  110(hXl)  of  the 
CAA  concerning  comprehensive  SIP 
publioBtion.  In  addition,  these  revised 
procedures  are  consistent  with  the  goals 
of  the  Agency's  national  performance 
review  (NFR)  designed  to  streemliae 
EPA^  regulatory  requirements. 

list  of  Sobfecte  in  40  CFR  Part  SI 

Environmental  protection.  Air 
pollution  ecmtrol.  Carbon  monoxide. 
Hydrocarbons.  Incorpontion  by 
reference.  Intergovernmental  relations. 
Leed,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requiiemeiits.  Sulfur 


DtfMl:  Mqr  14. 1M7. 
CmtihLWnmnm, 
AdaimutMOtor 
[FR  Doc  •7-134a4  Pttsd  5-21-87;  8:45  am] 


41  CFR  Part  101-t1 


;  Public  Buildings  Service. 
General  Services  Administration. 
ACnon:  Interim  rule  with  request  for 

Its. 


f.  This  interim  rule  modifies  the 
PuUic  Buildiiv  Service's  (PBS's) 
pricii^  practices  far  Reimbufsable  Work 
Authorizations  (RWAs).  Cunendy,  our 
customer  agencies  are  billed  die  actual 
ooste  far  supplies,  materials,  labor, 
contract  coate  and  overheed  rriated  to 
the  RWA.  This  interim  rule  establishes 
a  fixed  price  policy  far  one-tinie  RWA's. 
sadi  as  painting,  rieening  and 
altsratiaas.  A  fixed  price  RWA  is  one  in 
which  the  authoriaed  amount  is  the 
billed  amount  {fhifKng  all  pro|ect 
chaagss.  Tlie  fixed  price  will  change 
only  if  the  work  iBipiest  is  modified  or 
unforeseen  site  coiulitions  arise. 
Customers  will  not  have  to  puy  for 
delays  caused  by  GSA.  Fixed  {vice 
reimbursahles  wiU  help  PBS:  Act  as  a 
provider  of  choice  with  the  new 
delegation  of  alterations  authority  to 

I  for  alterations  up  to  $100,000*. 


implement  predominant  commercial 
sector  pricing  practices:  and  enhance 
the  satisfaction  and  quality  of  service  to 
our  customers  by  making  the  work  fester 
through  streemlined  processes. 

OATIS:  Effective  dete:  May  22. 1907. 

Comment  date:  July  21. 1997. 

AOOMCSICS:  Comments  should  be 
submitted  to  the  General  Services 
Administration.  Public  Buildings 
Service,  Office  of  Property  Management. 
(PM).  Washington.  DC  20405. 


ran  RMTHEN  wmMMION  CONTACT: 
Jeflbey  Nedy.  Acting  Deputy  Assistant 
Commissioiier,  Office  of  Pioperty 
Management  at  (202)  501-0971. 


FAfiv  mmmkvom.  in  the 

pest.  PBS  was  a  mandatory  source  on  all 
reimbursable  work  done  in  PBS 
controlled  buildings.  However.  PBS  is 
now  entering  a  new  era.  The  National 
Performance  Review  and  the  "Can't  Beat 
GSA  Alterations  Program"  envirion  a 
mora  competitive  PBS.  Fixed  pricing 
fadlitates  this  objective.  The  fixed  price 
method  of  charging  RWAs  to  our 
customen  will  make  their  budgeting  for 
reimbursable  work  an  easier  and  more 
accurate  process,  as  well  as  enhance 
their  ebiUty  to  make  informed  choices 
about  RWA  services.  Billing  problems 
should  be  reduced  or  eliminated.  Total 
costs  and  a  payment  schedule  vrill  be 
determined  clearly  at  die  outset  R 
should  also  save  as  incentive  to  PBS  to 
ensure  diat  the  job  is  done  effidendy 
and  to  the  customer's  satisfaction. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993.  This  interim  rule  is 
not  required  to  be  published  in  the 
Federal  Ragieter  for  notice  and 
oooiment  Therefore,  the  Regulatory 
Flexibility  Act  does  not  q»ply.  The 
Paperwork  Reduction  Act  does  not 
^pply  to  this  action  because  the 
proposed  changss  to  the  Fedsral 
Pn^tarty  Mansgament  Regulations  do 
not  impose  reporting,  recordkeeping  or 
infonnation  collecticm  requiremante 
which  reqnira  the  approval  of  the  Office 
of  Management  and  Budget  pursuant  to 
44  U.S.C  3501.  at  seq.  This  rule  also  is 
exempt  from  congresaiaoel  review 
iweeoibed  under  5  U.S.C  801  since  it 
rriatas  solely  to  agency  management 
andpersonneL 

list  of  Sohfecta  in  41  CFR  Fart  101-21 

Federal  buildings  and  services. 
Government  property  managwuent. 
Space  and  services. 


DeiBd:  Maich  26. 1«a7. 
Devld|.l«iMi. 

AeOBgAdnUnttUutut  ofGtntnl 

PART  1Q1-ft1-iAMDIDBy| 

TherafacB  41,  CFR  part  101-21  is 
amended  as  set  forth  below: 

1.  The  auduMity  dtadon  for  41  CFR 
part  101-21  cofntimiee  to  read  as 
IdUows: 

Aialmij  Se&a05(c).e3Stat390.4D 
U.S.C  48a(c). 


2.  SacdOB  101-21.604  is  MModed  by 
revising  paragr^fas  (d)  diroagli  (k>aiid 
by  addhig  paiagrq|di  (i)  to  read  as 
follows: 

ffltl-tljiO* 


(d)  The  foUowiag  besic  1 
rsimbursiUe  work  I 
GSAonafixadL 

price  is  die  amount  of  die  Rainibanriile 
Work  Anthoriiation  (RWA)  \ 


ebove  standard  lawHs  of  ssrvioe;  such  as 
ottt-of«ycle  panting: 

(2)  Rscuiring  ssririces  not  included  in 
the  standard  level  far  adiidi  a  price  can 
he  ostahiiihed. 

(3)  Repsits  md  aherations  in 
buildings  not  coolTolledby  GSA; 

(4)  Spedel  space  elteratians  and 
adlustmsnteDarfatnaad  Inr  GSA  in  GSA- 
cysrated  buikHngs.  adiim  are  requested 
and  finannwd  by  odisr  sgsncias  in 
eooordenoe  with  §  101-2ai06. 
RetmbuisaUe  senrioes,  of  this  diapler. 
and 

(5)  Alteration  roofecte  up  to  the 
promectus  threuiokL 

MVfbma  the  mount  of  the  RWA  is 
lass  dian  $2SjaO(K  billiiw  vrili^iocur  at 
termination  date.  Other  bills  will  be 
rendered  at  the  customer's  option,  besed 
on  driivered  aadsn.aither  monthly  or 
quarta^. 

(f)  RWAs  above  die  prospectus 
threshold  shall  be  perfc»med  on  an 
actual  cost  besis.  In  spedd 
drcumstanoas.  when  GSA  and  dw 
ordering  agency  agree.  non-(«oqMCtus 
alterations  vmrk  may  be  performed  on 
an  actual  cost  bssis.  GSA  will  make 
every  effort  to  obtain  approval  tod 
certification  of  additfamal  fimds  beCne 
incurring  any  obligations  in  excess  of  10 
percent  of  theauthorizad  amount  or 
S500.  mdiichever  is  greeter.  However, 
fulure  of  GSA  to  notify  the  agency  that 
obligations  will  exceed  the  authorized 


amount*  regardless  of  doUar  amount, 
does  not  relieve  die  agency  of  psying  in 
full  the  actual  coete. 

(g)  A  Reimbursable  Work 
Authorintion  request  {Form  29S7  or 
other  acceptable  raqaast)inust  be 
completed  and-approved  by  GSA  and^n 
agency  otBdricartifiring  that  he/die  hn 
the  ai^Mrity  to  eider  the  services  and 
commit  die  agancy  to  payment 

(k)  Bills  far  jscuiring  abova-etandard 
level  ssrvioas  ns  lendared  in  advanoaat 
an  estdilidied  cosi  equal  to  dw 
estimated  amount  This  type  of  work 
aiithnrintion^wtth  die  riyit  to  cancel 
(subfeot  to  iocumd  oeate  and 
obiigationa)  upon  60  days  notioe  by 
eithv  partjrmut  be  remplaled  and 
forwarded  to  GSA  piiarto  dw 
commencaaMnt  of  tiw  period  far  which 
servioss  are  rsqutasd.  WitlLdw 
exoaplian  of  recawing  work 
andmri  wtinns  far  ttd&des.  whidi  GSA 
m^  limit  to  3-Biondi  periods,  eadr 
recuiriBg^ype  ynA  autfaariaafdon  must 
audwriaa  diaigas  far  dwiuU  period 
during  dw  fiscal  year  that  dw  ssrvioas 
will  be  required.  Tbese  work 
euthorteatiaBS-mttst  afaaays  faegUraDd 
end  widiin  the  seme  fiscal  yeer. 

(i)  Agencies  shall  be  respensflde  far 
timdy  peyawt  and  feaelvingaiqr 


{dace  under  GSA  ooBtiads. 

int  Ooc.  87-13416  Filed  5-21-87;  8:48  am] 


59  CFR  Part  17 
RM1016-AC74 


oomCYi  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  FinaLrule. 


r:  The  U.&  Fish  and  Wildlife 
Service  {Service)  detennines  threatened 
status  for  HeUanHiuM  eggutU  (Eggart's 
sunflower)  under  dw  authority  of  the 
Endengered  Species  Ad  of  1973,  as 
amended  (Ad).  This  rare  plant  is., 
presently  known  from  an  estimated  34 
peculations  in  14  oountiee— in 
Alabama,  one  population  in  Blount 
County,  in  Kentucky,  one  population 
from  Gnyson  and  Hardin  counties,  two 
populations  frcan  Edmonson  and  Barren 
counties,  and  seven  populations  from 
Hart  County:  in  Toinessee,  taa 


populatian  eadi  in  Dickson.  Matian, 
and  Williamson  oounties,  tieo  (and  a 
portion  off  a  third)  in  Maury  Qnmty, 
three  in  Leads  County,  four  in  Lai 
County,  and  aixin  Coflse  County,  it  is 
thradened  thiDu^iout  ito  range  by 
habitat  ahecation:  rssidantial. 
CQOunerdal.  or  industrid  devdopmant: 
plant  sucoession;  and  converaioa  of  ite 

HsiUdde  use.  perticulaity  along 
wwdsidBs.  also  poses-a  diwat  Ttis 
action  extends  Federalpcotedion  under 
the  Ad  to  EiggBrt's  sunlWer. 
date:  June  23. 1907. 
Hw  oan^ete  file  far  OJs 
rule  is  availsble  far  public  inqpection. 
by  sppointnwat.  during  nonnal  bastawes 
hojun  d  dw  Aaheville  FieU  OfBoe.  U.S. 
Pish  end  WildUfo  Service.  166  ZUUooe 
Street.  AifasviUe.  North  Carolina  28601. 


J.AUBnRatzlafrddwi 
(704/256^-3989.  Ext  229). 

'ART  I 


HatiattAuM  eggutU  (Small)  (^gwf s 
sunflower)  is  s  perennial  nwanharofdw 
astsr  family  (Aslaraoeee)  known  only 
from  K^atnricy,  Tennessee,  and 
AkbaoM.  It  is  a  tdl  (to  2.5  meters  16 
fad])  plant  arisii^  frame  short,  thick 
base,  pewitwting  by  shallow  dongate, 
fleshy  rfaiaanws  thd  can  fam  an 
extendve  net#odc.  Tlw  plant  is  smoodi, 
aaoqit  far  sonw  slight  rou^wning  on  * 
the  upper  leef  surfMws.  ei^  it  has  a 
bhw-irexy  coloration.  The  lower  I 
are  oonqricuously  whitened  The  plant's 
opposite  (rar^  whorled)  bevei  ere 
mosUy  lanceolate  to  nairawly  ovate,  dw 
largad  beiqg  10  to  20  nent1nietwf»(3.9  to 
5.7  indws)  hi  lengdi.  Leef  edges  ere 
smooth  or  minntely  toothed,  end  dw  tip 
is  usually  pointed.  Large  yellow  flowen 
(8  centiaiden  (3  indwe]}  are  home  on 
dw  upper  tldid  of  dw  stem.  Cypssles 
(sssda)  are  hladrfdi  or  yayidi  and 
mottled.  5  to  6  millinietan  (0.2S  inches) 
long,  fdntly  striated,  and  widi  a  few 
scattered  trichomes  (hair^.  Flowering 
Begins  in  eeriy  August  and  continues 
through  mid-Seotmnber.  and  adwnes 
mature  from  eeily  Septembsr  to  eerly 
Odobw  0<mes  1991).  Jones  (1991) 
obseived  fririt  sd  d  between  5  and  25 
seeds  per  floww  head.  Seed  garminetion 
rates  are  generally  low  (rarefy  axreeding 
25  percent)  and  mod  require  eiqiosure 
to  cold  to  breek  dormancy  (Heiser  d  al. 
1969). 

Eggert's  sunflower  develops  an 
extendve  rhizome  system,  and  these 
rfaiz(»nes  can  live  fw  aiany  yeers.  Thus, 
the  plant  does  nd  have  to  produce 
seeds  evwy  yeer  to  ensure  ite  survivaL 
If  environmental  conditions  change 


UMI 
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(e.g..  increaaed  competitioD,  shading, 
etc.):  it  can  survive  lor  several  yean  by 
vegetative  means,  as  Jones  (1991)  noted 
was  the  case  in  several  populations. 

Small  (1903)  designated  the  type 
locality  of  Eggert's  sunflower  as  near 
White  Bhiff  in  Didcson  County, 
Tennessee,  btan  specimens  collected  by 
H.  Eggert.  Beatley  (1963)  considered  this 
plant  a  distinct  species  and  that  it  was 
"omspicuous  because  of  the  colonial 
habit  and  glaucescense."  In  a 
comprehensive  essay  on  HeUanthus, 
Heiser  et  al.  (1969)  retained  H.  eggatii 
as  a  distinct  species  and  placed  it  in  the 
series  Divancati,  being  distinguished  by 
iu  nearly  sessile,  glaucous,  and  glabrous 
leaves.  This  woik  pointed  out  that  H. 
eggBttii  is  a  hexaploid  (ns51)  and  could 
have  arisan  frotn  a  ooss  between  H. 
lagvigatus  (ns34),  a  shale  banen  species 
of  the  Alh^wny  Mountains,  and  H. 
decapetabu  [n-\t),  a  wridespread 
species  of  the  eastern  United  States. 

Spring  and  Schilling  (1991)  found  H. 
eggartii  to  have  a  unique  chamirail 
profile.  Of  the  related  sunflowers,  it  is 
most  similar  to  H.  kwngatus,  which 
shares  9  of  12  chemical  compounds. 
Smith  (19S7)  considared  H.  eggBrtU  to 
be  a  local  mfaiar  variant  of  H.  itnanosu*, 
but  this  qiecies  is  dissimilar 
biochemically  ahhongh  the  t«ro  tfodm 
appear  to  readily  hyfaridiaa. 

Hs&urtfius  sgaftii  typically  occurs 
on  rolling  to  flat  uplands  and  in  fiill  sun 
or  partial  shade,  h  is  oflsn  found  in 
open  fields  or  in  thidcsCs  akmg 
woodland  bosdars  and  with  o&er  tall 
hatba  and  small  traaa.  The  distiibutian 
of  this  specisa  shows  a  strong 
coiTelatiaa  with  the  baneos  (and  similar 
habitats)  of  the  Interior  Low  Plateau 
Physiogniiliic  Province,  with  a  fsw 
rsoords  fitom  the  Cumbsriand  Plateau 
Section  of  the  Appalachian  Plateau 
Physiogr^ihic  Province.  Hie  following 
is  a  dascriptian  of  the  spades'  status 
wtthtai  aadi  State  vdiare  it  occurs.  The 
term  "nofpulatian"  is  used  looeely  in 
these  asscriptioBS  because  it  is  not 
known  how  distant  individual  plants 
must  be  from  one  another  to  prevent 

below  are  groups  of  "oocumnoes"  in 
general  proximity  to  eadb  other  and  may 
or  may  not  conespopd  to  trye  biological 
populations. 

Alabama 

The  only  known  location  for  Eggert's 
sunflower  in  Alabama  (Blount  County) 
was  discovered  in  1981  by  Robert  Krai 
(Jones  1991)^  This  site,  ahhou^ 
presently  vigorous,  could  be  afiected  by 
local  development  and  Interstate  65 
iii«int<in«nf»  and  improvements. 


Tennessee 

The  follo%nng  information  on  Eggert's 
sunflower  in  Tennessee  is  primarily 
from  Jones  (1991)  and  the  Tennessee 
Natural  Heritage  Program  database. 

Prior  to  the  status  sxuvey  conducted 
by  Jones  (1991),  there  were  12  counties 
in  Tennessee  with  records  (a  total  of  13) 
of  H.  eggertii.  Four  sites  were  foimd  to 
have  been  extirpated  (one  each  in 
Cofiee,  DavidscHi,  Lawrence,  and 
Williamson  counties)  and  four  were 
found  to  be  erroneous  records  (one  eech 
in  Dekalb.  Grundy,  Clay,  and  Morgan 
counties).  Additional  occurrences  were 
discovered  during  the  status  survey  and 
later  by  the  Tennessee  Department  of 
Environment  and  Conservation  (TDEC) 
(1993.  in  UtL)  and  the  U.S.  Air  ¥ato». 
Arnold  Enginening  Development 
Centw  (AEDC).  Sevwal  sites  in  Coffee. 
Franklin.  Lawrence,  and  Lewis  counties 
are  probably  single  populations  and  are 
treated  as  sudi  in  tUs  document, 
including  the  occurrences  on  AEDC  in 
Coffee  and  FramUin  countiea.  The  20 
known  populations  in  Tennessee  are 
distributed  aa  fidlows:  Coffee  County- 
six  popnlatinns;  Lawrence  County-^ur 
popuktions:  Franklin  County-rfwo 
populations  phis  a  portion  of  the 
occurrsnoes  on  AEDC;  Lewis  County- 
three  populations;  Manry  County— two 
populations;  and  one  population  each  in 
Dickson.  Marion,  and  Willlamsan 
Gountiee.  Most  of  these  pepuUtinns 
(about  50  percent)  are  smaJl.  having 
fewer  than  20  individual  plants.  The 
other  populations  contain  several 
hundnd  stams.  Most  of  the  Tennessee 
papulations  are  threatened  either  by 
roadside  maintenance,  weedy  invaders, 
fire  suppreesion.  or  devel(^mient.  The 
largest  known  population  is  found  on 
Federal  lands  (AEDC).  three  occur 
entisaly  oc  partially  on  State  lands,  and 
the  nmaindar  an  found  in  roadaide 
rights-of-way  or  on  private  lands. 

Xiantucky 

The  following  information  on  Eggert's 
sunflower  in  Kentucky  is  primarily 
derived  from  Jonea  (1991)  and  the 
Kentucky  State  Nature  Preeerves 
Comniissian  (KSNPC)  (1996.  in  Utt). 

Populations  of  Eggert's  sunflower  in 
Kentucky  are  known  from  the  Mammoth 
Cave  Plateau  subsection  and  Eastern 
Highlanda  Rim  subaection  of  the  Interior 
Low  nalaau  Miysiographic  Provincee. 
Prior  to  the  status  survey  conducted  by 
Jones  (1991).  there  were  three  counties 
in  Kentucky  with  single  records  of 
occurrence  for  H.  eggertii.  One  site,  in 
Edmonson  County,  baa  been  extirpated, 
and  the  other  two  records  have  {Hoven 
to  be  erroneous  (one  eedi  in  Lincoln 
and  Jackson  counties).  However,  seven 


new  populations  were  discovered 
during  the  status  survey,  and  additional 
sites  were  later  discovered  by  R. 
Seymour  in  the  Mammoth  Cave  area  (D. 
White,  KSNPC  1996,  in  Utt).  The  13 
known  sites  in  Kentucky  are  distributed 
as  follows— one  population  from 
Grayson  and  Hardin  counties,  two 
populations  from  Edmonson  and  Barren 
counties,  and  seven  populations  from 
Hart  County.  Most  of  these  populations 
have  fewer  than  15  individual  plants, 
with  four  having  only  five  or  fewer 
plants.  Only  two  populations  occur  tm 
barrens,  and  half  of  theae  are  threatened 
by  weedy  competitors  and/or  road 
maintenance.  Five  of  the  thirteen 
Kentucky  populations  are  found  entirely 
or  partially  on  Federal  lands  (Mammoth 
Cave  National  Park),  twro  on  The  Nature 
Conservancy's  (TNC)  land  and  the 
remainder  are  found  along  roadside 
rights-of-way  at  on  private  lands. 

nwious  Federal  Action 

Federal  government  actions  on  this 
species  begm  vrith  section  12  of  the  Act 
(16  U.S.C  1531  et  tea.).  It  directed  the 
Secretary  of  the  Smithsonian  Institution 
(Smithsonian)  to  prepare  a  report  on 
thoae  plants  conridered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-61.  was  presented  to  Congress 
(m  January  9. 1975.  On  July  1. 1975.  the 
Service  nublidied  a  notice  (40  FR 
27823)  that  famally  aooeptod  the 
Smithsonian  report  aa  a  petition  widiin 
the  context  of  aaction  4(cM2)  (now 
section  4(bK3))  of  the  Act  E^  accepting 
this  r^iort  aa  a  petition,  the  Service  alao 
admowledgad  ita  intention  to  review 
the  statue  of  thoae  {dent  taxa  named 
within  tbe  repast  iialfcintftus  eggertii 
was  included  in  the  Smithsonian  report 
and  also  in  the  July  1. 1975,  Notice  of 
Review.  On  June  16, 1976.  the  Service 
published  a  propoeed  rule  (41  FR 
24523)  that  detomined  approximately 
1,700  vascular  plant  taxa.  including  H. 
agfsrti/.  to  be  endangered  pursuant  to 
section  4  of  the  Act 

The  1978  amendments  to  the  Act 
reqidre  diat  all  propoaala  diet  are  not 
f^naHMMi  within  twro  yean  be 
withdrawm.  On  December  10. 1970  (44 
FR  70796).  the  Service  publiahed  a 
notice  withdrawing  all  plant  qMcies 
proposed  in  the  June  16. 1976  rule.  The 
revised  Notice  of  Review  for  Ntfive 
Planta  p^liahed  on  December  15. 1980 
(45  FR  82480),  now  included  H.  eggertii 
as  a  category  2  ^leciea.  It  was 
subsequentiy  retained  as  a  category  2 
species  when  the  Notice  of  Review  for 
Native  Plants  was  revised  in  1963  (48 
FR  53640),  in  1965  (50  FR  39526),  and 
again  in  1990  (50  FR  61184).  In  1990. 
category  2  species  were  thoee  taxa  far 


which  the  Service  had  information 
indicating  that  proposing  to  list  them  as 
endangered  m  threatened  might  be 
appropriate;  or  fat  which  sutMtantial 
data  on  biological  vulnerability  and 
threats  were  not  knoMm  at  this  time  or 
were  not  on  file  to  support  the  listing. 
This  was  the  case  witii  H.  eggutii:  the 
Service  believed  that  additional  surveys 
of  potential  habitat  and  further 
identification  of  threats  were  needed 
before  a  decision  could  be  made  on 
whether  to  pn^Mwe  listing  the  species. 
In  1989.  the  Sovice  functod  a  survey  to 
determine  the  status  of  H.  eggertii  in 
Alabama.  Kentucky,  and  Tennessee:  a 
final  rep<Ht  on  these  siuveys  (Jones 
1991)  was  accepted  by  the  Service  in 
1991. 

All  plant  taxa  included  in  the 
comprehensive  plant  Aotioes  are  treeted 
as  if  under  a  petition.  Section  4(b)0)(B) 
of  the  Act.  as  amended  in  1982.  requires 
the  Secretary  to  make  certain  fit»ting« 
on  pending  petitions  within  12  mcmths 
of  thefr  receipt  Section  2(bKl)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  as  of  October  13, 
1982.  be  treeted  as  havi^  been  newly 
sulmiittad  on  diet  date,  lids  was  the 
case  for  H.  eggeitii  because  of  tlM 
ecceptanoe  of  the  1975  .*tiii{th«nf>t«n 
report  as  a  petition.  In  1983.  the  Service 
found  that  the  petition  calling  for  the 
listing  of  H.  e^ertii  was  not  warranted 
because  of  insufficient  data  on  its 
distributiaii.  vulnerability,  and  degrees 
of  threat  bfosmation  omtained  in  the 
above-mentioned  status  survey 
completed  these  informational  gqw  and 
was  sufficient  and  cmdusive  to  warrant 
(Hrepantion  of  a  propoeed  rule  to  Bat  the 
spedes.  Hdkmtiiat  eggertii  waa 
accepted  as  a  category  1  species  on 
August  30. 1993.  and  was  included  in 
this  cstegosy  in  the  revised  Notice  of 
Review  far  Native.  Plants  publidied  on 
September  30, 1993  (50  FR  51144).  On 
September  9, 1994  (59  FR  46607).  the 
Service  published  a  pn^xMad  rule  to  list 
Eggert's  sunflower  as  threatened  under 
the  Act 

The  pwceaaing  of  diis  find  rule 
oonfarms  widi  the  Service's  final  listing 
priority  ^dance  published  in  the 

>  on  December  5. 1006 


(61  FR  64475).  The  guidance  clarifies 
the  order  in  vibkii  the  Service  will 
l»ocess  rulemakingB  during  fiscal  ysar 
1997.  The  guidance  calls  for  giving 
highest  priority  to  handling  emeigency 
situations  (Tier  1)  snd  second  hi^iest 
I»iarity  (Tlor  2)  to  resolving  the  listing 
status  of  the  outstanding  prcqxieed 
listings.  This  jule  fells  umler  Tier  2. 
Preaantly.  there  ere  no  pending  Her  1 
acttona  hi  Ragian  4. 


Sununary  of  Conunents  and 
Reconunendationa 

In  tbe  SepteniAwr  9, 1994,  proposed 
rule  (59  FR  46607)  to  list  Eggart's 
simflower  as  threatened  and  through 
other  associated  notificaticms.  all 
interested  parties  were  requested  to 
submit  factual  reports  and  information 
that  might  contribute  to  the 
development  of  a  final  rule  far  this 
sunflower.  Appropriate  Federal  and 
State  agenciea.  county  governments, 
scientific  organizations,  and  intnested 
parties  were  contacted  by  letter  dated 
September  29, 1904.  Legal  notices  were 
pidilished  in  the  Hart  County  Newt 
Herald,  Democtat-Union 
(Lawrenceburg),  and  Daily  Herald 
(Columbia)  on  Sqrtember  27, 1994;  in 
the  Blount  Countian.  State  Journal 
(Frankfort),  Cbottonooiga  Times,  and 
Dickson  Herald  <m  Septonber  28, 1994; 
in  the  Edmonson  News.  Hmald 
Chronicle  (Hart  County),  Daily  News 
(Bowling  (keen),  and  Lewis  County 
Herald  on  September  29, 1994.  and  in 
the  Mtuichestar  Times  on  Octi^ier  5. 

1994. 

Six  individuals  provided  written 
responses  on  the  propoeed  rule  to  list 
Eggert's  sunflown.  Four  of  the 
inouviduals  «^o  responded  supported 
the  listing,  one  requested  infrnmation 
but  did  not  support  or  expose  the 
listing,  and  one  provided  additional 
infarmation  but  nrithar  supported  nor 
opposed  the  listing.  AU  <rf  these 
nommwnta  were  incorporated  into  the 

final  fiiUiialriwp. 

The  comment  period  on  the  propoeed 
rule  (59  FR  46607)  was  reopened  on 
Auguat  30. 1996  (61  FR  45031).  Through 
aaaociated  notifications,  interested 
parties  were  requested  to  submit  factual 
reports  and  infarmation  that  might 
contribute  to  the  develt^Mnnit  of  a  final 
rule  far  thia  sunflower.  One  hundred 
and  thirty-eig^t  Federal  and  State 
agencies,  county  g""""""— «*«,  acientific 
organizationa,  nd  intareatad  parties 
were  contacted  by  letter  dated 
September  6. 1906.  legal  noticea  were 
publiahed  in  theterald  Chranicle  on 
September  2, 1906;  in  the  Hart  County 
NewsHeraUeBdNashvilhBatmeroa 
September  3. 1996;  in  the  Afoiurt 
Countian.  Daily  Herald  (Cohmdiia.  TN) 
Chattanooga  Times,  and  Dicitsan  Herald 
on  September  4, 1096;  in  the  fidmonson 
News  and  Lewis  County  HertUd  on 
September  5. 1996;  in  the  Aonl^ort 
State  foumal  aa  September  6. 1996;  and 
in  the  Monchsatar  QpMS  on  September 
11.1006. 

Eij^t  written  raaponaea  were  racrived 
during  the  reopening  of  the  comment 
period  on  the  propoeed  rale  to  list 
Eggart's  sunfloerer.  One  individual 


suppoted  the  listing  and  provided 
additional  information;  two  State 
agmdes  supp<Hted  the  listing  and 
provided  adoitional  infonnation 
(KSNPC  and  TDEC);  two  private 
conservation  oiganizations  supported 
the  listing  and  fnxtvided  additional 
information  (tfa«  Kentucky  and 
Tennessee  Chapters  of  TNC);  one 
Federal  agmcy  supported  the  lilting 
and  ivovided  additional  informaticm 
(AEDC);  one  Federal  agency  suppcwted 
the  listing  but  provided  no  additional 
infannation  (U.S.  Natural  Reeouroes 
Conservation  Service,  Tennessee);  sad 
(Hie  Fednal  agency  (U.S.  Forest  Service) 
neither  supp<»ted  nor  opposed  the 
listing,  but  did  provide  aaditional 
infrvmation.  Theae  ocmunents  were  also 
incorporated  into  the  final  rule. 

The  Service  also  solidted  the  expert 
<^iini«is  of  three  independent 
specialists  regarding  pertinent  acientific 
and  commercial  data  and  assumptions 
relating  to  taxonomy  and  biological  and 
ecological  information  for  this  spades. 
The  Service  received  one  response  from 
the  specialists  ami  theee  comments  are 
incorporated  info  this  final  rule. 

the 


After  a  diorou^  review  and 
consideration  of  all  available 
infarmation.  the  Service  haa  determined 
that  Eggart's  sunflowrer  should  be 
classified  as  a  threatened  qMdes.  - 
Section  4(a)(1)  of  the  Ad  and 
tegulatians  (50  CFR  part  424) 
pranulgated  to  implement  the  listing 
provisions  of  the  Ad  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  thieetened  spedes  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(aXl)-  Theee  factors  aid 
their  application  to  H.  eggeitii  (Eiggart's 
sunflower)  are  as  follows: 

A.  The  Pteaait  or  Threatened 
Destruction,  Modifkx^on.  or 
Cuitallment  of  its  Mtatat  or  Range 

Most  of  the  known  populationa  of  H. 
eggertii  are  threetaned  with  deatructton 
or  adwerae  modification  of  their  habitat 
Over  50  peromt  of  the  known  H.  eggertii 
sites  are  threatened  by  ths 
encroachmmt  of  more  competitive 
hafbaoeoua  vegetation  and/or  wroody 
plutts  that  pr^uoe  shade  and  compete 
with  this  spedes  for  limited  water  and 
nutrienta.  Active  management  is 
required  to  ensure  that  Eggart's 
sunflower  continues  to  survive  at  all 
sites. 

Since  meet  of  the  sites  wbme  diis 
spedes  survives  are  artificial  (not  true 
banana)  or  m«iim«/i»  habitats,  sudt  as 
rights-of-way  or  similar  habitats  that 
mfrnic  barrens;  dired  destruction  of  this 
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habitat  for  commercial,  residential,  or 
indiistrial  developmoit  or  intensive 
rights-of-way  maintenance  (e.g.. 
herbicide  use)  is  a  significant  threat  to 
most  of  the  known  populations. 

Barrens  habitat,  which  is  preferred  by 
Eggert's  simflovrer.  is  disappearing  from 
the  south-central  United  Stetes  at  a 
rapid  rate.  Moat  of  this  type  of  habitat 
has  been  converted  to  croplands, 
pasture,  or  has  been  developed  as 
residential  or  industrial  sites.  DeSelm 
(1989).  in  a  study  on  Tennessee  barrens, 
reported  that  aU  of  his  study  sites  were 
in  the  later  stages  of  suocessicn.  vdth 
the  prevention  of  fires  being  the  aui)or 
contributing  fKtor. 

As  its  natural  habitat  disappears. 
EgBSft's  sunftowOT  is  now  fmind  in 
hSitats  that  replicate  the  species' 
ecological  requirements.  These  sites, 
having  the  aooompanying  assortment  of 
wreedy  vegetati<m  associated  with 
disturiied  areas,  tjrjrically  are  disturbed 
habitats,  such  as  roadside  rights-of-way. 
ditdies.  road  cuts,  or  mounds  of  soil. 
Colodxatton  most  likely  occurs  soon 
after  a  disturbance  to  the  habitat 
Eggecf  s  sunflower  can  initially  ccanpete 
with  other  vegetation.  Ho%irev«r,  as 
sucoessional  stages  progress,  this 
spedas  is  consequently  reduced  to 
vegetative  growth  from  rhizomes  and  is 
eventually  eliminated.  Periodic  burning, 
mowing,  or  thinning  of  vegetation  on 
these  sites  fsvon  the  species  by 
hrstnning  competition.  This  sunflower  is 
pfTi«Hiig  at  several  sites  due  to  the 
current  mowing  regime. 

B.  OvmitUixation  for  Coaimadal, 
Recreational.  Scientific,  at  Educational 
Airposes 

At  this  time,  there  is  little,  if  any, 
oonunercial  trade  in  H.  eggertii.  Most 
popalatioos  are  very  amaU  and  cannot 
support  the  coUection  of  plants  for 
scientific  and/or  other  purposes. 
Inappropriate  ccdlecting  fcir  scientific 
purposes  or  as  novelties  pose  a  threat  to 
the  iptgios. 

C.  Diteaee  <«■  Predation 

Djaeaso  and  ptadation  are  preeently 
not  factow  afhcflng  the  oonttoued 
existence  of  the  speciee.  However,  in 
several  populationa.  larval  inaects  were 
found  to  have  destroyed  nearly  all  the 
mature  seeds  in  several  flower  heads 
Qooes  1991;  personal  observations, 
RatzlaCri992). 

D.  The  Inadequacy  of  Exiating 
Reguhtory  Mechanising 

Heliantittu  eggertii  ieeSpediee  at 
Special  Concern  in  Tennessee,  and  it 
does  not  receive  any  {ormal  protectian 
since  it  is  not  listed  as  endangered 
under  the  State's  Rare  Plant  ProtactioB 


and  Conservation  Act  In  Alabama,  the 
species  does  not  receive  any  State 
protection,  and  in  Kentucky,  it  is  listed 
as  endangered  by  the  Kentucky 
Academy  of  Science  and  KSNPC 
(Branson  et  al.  1981,  Warren  et  al. 
1986).  HowevCT.  these  lists  have  no  legal 
standing  in  the  State. 

The  Act  will  afibrd  additional 
protection  to  populations  that  occur  on 
Federal  lands  and  will  protect  other 
populations  when  the  taking  is  in 
violaticm  of  any  Stete  law,  including 
Stete  criminal  trespass  laws.  Protection 
from  inappropriate  interstate 
commercial  trade  will  also  be  provided 
for  imder  the  Act 

B.  Other  Natunl  w  Manmade  Factors 
Affecting  its  Continued  Existence 

An  additicHial  factor  that  threatens  the 
survival  of  H.  eggeitii  is  extended 
drought  Dry  conditions  cause  higher 
than  normal  mortality  of  seedlings  in 
the  natural  populations.  If  drou^t 
continues  over  an  extended  period  of 
time,  it  could  have  an  adverse  effect  on 
the  survival  of  the  species,  itself. 
Additionally,  dwindling  numbers  in  the 
populations  of  this  species  could 
increase  the  potmtial  for  inbreeding 
depression  and  other  reproductive- 
related  problems. 

hi  determining  to  make  this  rule  final, 
the  Service  has  carefully  assessed  the 
best  scientific  and  oommwrrial 
information  available  regarding  the  past, 
present,  and  future  threats  fooed  by  this 
speciee.  Based  on  this  evaluation,  the 
prefaned  action  is  to  list  toert's 
sunflower  as  threatened,  lius  sunflowm 
is  preeently  knowm  from  34  populations 
in  14  oouniiee — in  Alabema.  one 
popul^ion  in  Blount  County;  in 
Kentucky,  one  population  from  &ayson 
and  Hardin  counties,  two  populations 
from  Kdmonaon  and  Barren  counties, 
and  seven  populations  from  Hart 
County;  in  Tenneeeee.  one  population 
each  in  Dickson.  Marion,  and 
WilUaauon  counties,  two  in  Maury 
County,  two  in  Ftanklm  County  and  two 
"oocunenoee"  ase  included  as  a  portion 
of  the  AEDC  pc^mlation  in  Coflee 
County,  diree  in  Lewis  County,  four  in 
Lawrence  County,  and  six  in  Cofbe 
County.  The  speciee  is  threatened 
throu^KNit  its  range  by  habitat 
alteration:  residential,  commercial,  and 
industrial  developmeni:  plant 
succession;  and  the  conversion  of  ite 
limited  h^tat  to  pasture  or  croplands. 
Additionally.  herUcide  use.  particularly 
akng  roadsidea.  also  poses  a  threat  See 
the  "Critical  Habitat"  section  for  a 
discussion  of  why  critical  Iwbitat  is  not 
being  propoeed  for  this  plant 


Critical  Habitat 

Section  4(aK3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 

is  not  prudent  at  this  time  for  H. 

eggfirtii.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist— (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  the  designation  of 
critical  nabitat  would  not  be  beneficial 
to  the  species. 

Section  7(a)(2)  and  regulations 
codified  at  50  CFR  part  402  require 
Federal  agencies,  in  omsultetion  and- 
with  the  assistanrw  of  the  Service,  to 
ensure  that  those  activities  they 
authorixe.  fund,  or  carry  out  are  not 
likely  to  jeopardiae  the  continued 
existence  of  a  listed  species  or  destroy 
or  adversely  modify  its  critical  habitat. . 
if  any  is  dnignated.  Section  7(a)(4) 
reouires  Fedoral  agencies  to  confiw 
informally  with  the  Service  on  any 
action  that  is  likely  to  {eopardiae  the 
continued  existence  of  a  propoeed 
species  or  result  in  the  destruction  or 
adverse  modification  of  its  proposed 
critical  habitet  (see  "Available 
Conservation  Measures"  section  for  a 
further  discussion  of  section  7).  As  part 
of  the  development  of  this  rule.  Federal 
and  State  agerndes  were  notified  of  the 
plant's  general  distribution,  and  they 
were  requested  to  provide  any  and  all 
date  on  proposed  Federal  actions  that 
might  adversely  affect  the  species.  No 

rdfic  projects  were  identified  during 
initi^  mmnmnt  period.  However,, 
during  the  listing  moratorium,  the 
Arnold  Engineering  Development 
Center  of  the  U.S.  Air  Force  (AEEX:) 
entered  into  section  7  consultation  with 
die  Service  (Cookeville  Field  Office) 
concerning  die  propoeed  treining  of  the 
National  Guard  on  a  base  where  H. 
eggntii  occurs.  The  Air  Force  has  since 
requested  a  formal  conference.  The 
Service  has  been  working  closely  with 
the  AEDC  on  a  conservation  plan  that 
benefits  the  species  and  allows  the  Air 
Force  to  cany  out  its  mission,  No 
additional  pro)ecU  were  identified 
during  the  second  comment  period. 
Should  any  future  i»o|ects  be  propoeed 
in  areas  inhabited  by  diis  plant,  the 
involved  Federal  agency  will  be  given 
the  general  distributional  data  necessary 
to  determine  if  the  ^Mcies  would  be 


impacted  by  their  action.  If  needed. 
more  specific  distributional  information 
will  be  provided. 

Most  populations  of  this  species  are 
small,  and  even  the  loss  of  a  few  plants 
to  such  activities  as  scientific  collecting, 
could  extirpate  this  sunflower  from 
several  locations.  Therefore,  publication 
of  critical  habitat  descriptions  and  maps 
would  increase  the  vulnerability  of  the 
species  to  vandalism  without 
significantly  increasing  protection.  The 
private  landowners  and  local.  Stete  and 
Federal  managers  on  whose  property 
that  all  the  known  populations  of  H. 
eggertii  occur,  will  be  made  aware  of  the 
locati(m  of  existing  plants  and  the 
importance  of  protecting  them  and  their 
habitat  No  additional  benefits  would 
result  from  the  designation  of  critical 
habitat.  Therefore,  me  Service 
concludes  that  it  is  not  prudent  at  this 
time  to  designate  critic^  habitat  for  the 
species.  Existing  precise  locality  date 
will  be  made  available  to  appropriate 
Federal.  Stete.  and  local  government 
agencies  from  the  Service  office 
described  in  the  ADDRESSES  section  or 
from  the  Sovioe's  Cookeville  Field 
Office.  446  Neal  Street.  Cookeville. 
Teimessee  38501. 

Available  Conservation  Measures 

Conservation  meesures  provided  to 
roedes  listed  as  endangered  or 
threatened  under  the  ^  indude 
recognition,  recovery  actions, 
requiremento  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  resiilts  in 
public  awareness  and  conservation 
actions  to  be  taken  by  Federal,  State, 
and  local  agendes.  pnivate 
organizations,  and  individuals.  The  Ad 
provides  fta  possible  land  acquisition 
and  cooperaticm  with  the  Stetes  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  spedes.  The  protection 
required  of  Fedoal  agendes  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Ad  requires 
Federal  agendes  to  evaluate  their 
actions  with  resped  to  any  spedes  that 
is  being  proposed  or  is  already  listed  as 
endangered  or  threatened  and  with 
resped  to  critical  habitet.  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Ad  are  codified  at  50  CFR  part 
402.  Sedion  7(a)(2)  requires  Federal 
agendes  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  )eopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitet. 
If  a  Federal  action  adversely  affects  a 
listed  spedes  or  its  critical  habitet,  the 


responsible  Federal  agency  must  enter 
into  consultetion  with  the  Service.  Most 
H.  eggertii  populations  are  found  on 
privately-owned  or  Stete-owned  lands. 
However,  (me  entire  population  and 
portions  of  four  others  are  found  in 
Mammoth  Cave  National  Park.  (U.S.  Park 
Service)  and  one  population  (that 
indudes  62  "occurrences")  of  H.  eggertii 
is  on  AEDC  lands. 
.   The  Ad  and  its  implementing 
regulations  set  frath  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  prohibitions 
of  section  9(a)(2)  of  the  Ad. 
implemented  by  50  CFR  17.67.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subjed  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commodal  activity,  sell  or  oftet  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  uie  spedes  to 
possession  from  areas  imder  Federal 
jurisdiction.  In  addition,  iar  plants 
listed  as  endangered,  the  Ad  prohibite 
the  malidous  damage  or  destniction  on 
areas  imder  Federal  jurisdiction  and  die 
removal,  cuttiiw,  dining  up.  damaging 
or  destroying  ofsudrpUmts  in  knowing 
violation  of  any  Stete  law  or  regulation, 
induding  State  criminal  trespass  law. 
Section  4(d)  of  the  Ad  allows  for  the 
provision  of  such  protection  to 
threatened  spedes  through  regulation. 
This  protection  will  apply  to  Uiis 
spedes  in  the  fotura  if  such  regulations 
are  promulgated.  Seeds  bem.  cultivated 
specimens  of  threatened  plante  are 
exempt  from  these  prohibitions 
provided,  when  commercially  shipped, 
the  containers  are  marked  "Ctf 
Qiltivated  Origin."  Certain  exceptions 
to  the  prohibitions  apply  to  agente  of  the 
Service  and  Stete  conservation  agendes. 

The  Ad  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  plante  under 
certain  circumstances.  Such  permite  are 
available  for  sdentific  purposes  and  to 
enhance  the  propagation  and/or  the 
survival  of  the  spedes.  For  threatened 
plante,  permits  are  also  available  for 
botanical  or  horticultural  exhibition, 
educational  purposes,  eadlor  spedal 
purposes  consistent  with  the  puirposes 
of  the  Act.  It  is  antidpated  that  few 
commercial  permite  would  ever  be 
sought  or  issued  since  the  spedes  is  not 
in  cultivation  and  is  not  common  in  the 
wild. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify,  to  the  maximum 
extent  practicable  at  the  time  a  spedes 
is  listed,  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act  The  intent  of  this 


policy  is  to  increase  puUic  awareness  of 
the  effsd  of  the  listing  on  proposed  and 
ongoing  activities  within  the  spedes' 
range.  Of  the  34  remaining  populations 
of  Eggert's  sunflower,  six  populatitms 
are  found  entirely  or  partially  on 
Federal  lands.  Collection,  damage,  or 
destruction  of  this  spedes  on  public 
lands  is  prcdiibited,  although  in 
appropriate  cases  a  Federal  endangered 
spedes  permit  may  be  Issued  to  allow 
collection.  Removal,  cutting,  digging  up. 
or  damaging  or  destroying  endangered 
plants  on  non-Federal  lands  constitutes 
a  violation  of  section  9  only  if 
conducted  in  knowing  violation  of  any 
State  law  at  regulatimi,  induding  State 
criminal  tie^Mss  law.  This  would  not 
affoct  any  activities  in  Alabama,  or 
Kentucky,  as  neither  Alabama  nor 
Kentucky  Stete  laws  provide  any 
protecti<m  fcv  plants.  In  Tennessee, 
Helianthus  eggertii  is  protected  under 
the  Rare  Plant  Protection  and 
Conservation  Ad  of  1985,  vidiich 
controls  the  ronoval  of  plants  from 
State  properties  for  sdentific. 
educational,  or  propagative  purposes, 
and  the  disturbance  of  the  spedes  on 
private  lands  is  not  allovred  without  the 
landowner's  consent  The  Service  is  not 
aware  of  any  otherwise  lawful  activities 
being  conducted  or  propoeed  by  the 
public  tiiat  will  be  afiected  by  this 
listing  which  could  result  in  a  violation 
of  section  9  of  the  Act 

Questions  on  whether  ^Mdfic 
activities  could  or  will  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Service's 
Asheville  Field  Office  (see  the 
"Addresses"  section)  or  to  the 
Cookeville  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  446  Neal  Street, 
Cookeville.  Tennessee  38501  (615/526- 
6481).  Requeste  for  copies  of  regulations 
regarding  listed  spedes  and  inquiries 
about  prohibitions  and  permite  should 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services 
Division,  1875  Century  Boulevard. 
Atlanta.  GeorgU  30345  (Phone  404/679- 
7313;  Fax  404/679-7081). 

National  Eavirounental  Polky  Act 

The  Service  has  determined  that 
Environmental  Assessmente  and 
Environmental  Impad  Stetemente,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Ad  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Ad.  A 
notice  outlining  the  Service's  reasons 
for  this  determination  was  published  in 
the  Federal  Register  on  October  25. 
1983  (48  FR  49244). 
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Saquind  Delanniiiatknis 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 
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Antbor 

The  primary  author  of  this  final  rule 
is  Mr.  J.  Allen  Ratzlaff.  Asheville  Field 
Office,  (See  MOOmma  section). 


Uel  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Kagulation  Promulgadoa 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  tiUe  50  of  the  Code  of  Federal 
RegiUations,  is  amended  as  set  forth 
below: 

PART  17— [AMBIOEPl 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aelhartty:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625, 100  Stat  3500:  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  followiiog,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  followrs: 


117.12 
(h)- 


SaenMc  name 


ConMnon  name 


Fwniy 


pi^iiu      TTiivii      CfHiCM     Spsciw 
^""^     Ksled       habital       nites 


FLOMERMG  PLANTS: 


SunloMfar,  Egoarfs 


U.SA(AL.TN, 
KY). 


•la 


NA  NA 


Datwl:  April  8, 1997. 
JehnCKagwi. 

Acting  DinctoT.  Fish  and  Wildlife  Service. 
(FR  Doc  97-13412  Filed  5-21-97;  8:45  ami 


ACTKM:  Final  rule;  commercial  quota 
harvest 


DEPARTMBIT  OF  COMMERCE 


90CFRPMt«48 

IQockM  Na  atOMMZie-T1 11-08;  lA 
1217M8) 


FWMvtas  d  tlw  Northaaatocn  Unltad 
RsQUHtoty  AiiMiMnMnl  to  tlw 

■WQanMnt  Ptan  fortiM 
'  Floundsr,  Scup.  and  Black 


AOBICV:  National  Marine  FishOTies 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  "^ 


f.  NMFS  issues  this  final  rule  to 
implement  approved  measures 
contained  in  a  regulatory  amendment  to 
the  nshery  Management  Plan  for  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  (FMP).  This  regulatory 
amendment  revises  the  allocation  and 
management  of  the  commercial  scup 
quota.  As  a  consequence  of  this  rule, 
NMFS  hirther  announces  that  no 
commercial  scup  quota  is  available  for 
the  States  of  Delaware  and  New 
Hampshire  for  the  1997  Summer  period, 
which  ends  October  31, 1997. 
b»fbCriVg  OATC  May  20, 1997. 
AOONCSSeS:  Copies  of  the  regulatory 
amendment  are  available  upon  request 
from  David  R.  Keifiar,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Couu^,  Room  2115, 
Federal  Building.  300  South  New  Street. 
Dover,  DE  19901. 

Comments  regarding  burden-hour 
estimates  for  collection-of-information 
requirements  contained  in  this  final  rule 
should  be  seat  to  Andr^  A.  Rosenberg, 


MlD.,  Regional  Administrator,  1 
Blackburn  Drive,  Gloucester,  MA  01930. 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OKffl), 
Washhigton,  D.C.  20502  (Attention: 
NOAA  Desk  Officer). 

FOR  FURTHER  WfORMATION  CONTACT: 
Regina  L.  Spallone,  Fishery  Policy 
Analyst,  508-281-0221. 

SUPm^MBITARY  WFOWMATION;  This  final 
rule  implements  approved  measures 
contained  in  the  regulatory  amendment 
to  the  FMP,  which  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  and  the  Atlantic 
States  Marine  Fisheries  Commission 
(Commission).  Background  concemiag 
the  development  of  this  regulatory 
amendment  was  provided  in  the  notice 
of  proposed  rulemaking  (62  FR  5375, 
February  5, 1097),  and  is  not  repeated 
here. 

This  rulemaking  revises  the  manner 
in  which  the  anniul  commercial  quota 
is  allocated  to  the  scup  fishery.  With 
this  revision,  the  total  annual  allowable 
catch  (TAC)  for  the  commercial  fishery 


is  aUocated  into  two  Winter  periods: 
January-April  (Winter  I)  and 
November-Deoembo'  (Winter  U);  and 
one  Summer  period:  May-October 
(Summer).  Bued  on  historical  landings 
data,  the  quota  is  aUocated  to  each 
period  as  follows:  Winter  1—45.11 
percent;  Summer — 38.95  percent;  and 
Winter  D— 15.04  percent  Discard 
estimates  for  each  period  are  subtracted 
from  the  TAC  for  each  period  to  derive 
the  commercial  quota  for  each  period. 
The  quota  for  each  of  the  two  Winter 
periods  is  allocated  on  a  coastwide  basis 
to  the  coastal  states  from  Maine  to  North 
Carolina.  During  these  Winter  periods, 
coastwide  landings  (trip)  limits, 
recommended  by  the  Council  and 
Commission  as  part  of  the  annual 
fishing  measures  and  implemented  by 
the  states,  are  in  efibct  TiuM  r^ulatoiy 
amendment  specffies  that  during  the 
1997  Winter  n  period,  the  landings  limit 
%vill  be  12,000  lb  (5,443  kg)  for  vessels 
with  a  Federal  scup  moratorium  permit 
During  the  Summer  period,  the  quota  is 
distributed  among  the  coastal  states 
based  on  the  percentage  shares  specified 
in  this  regulatory  amendment  Tbe 
states  are  responsible  for  the 
management  of  their  re^MCtive  quotas. 


NMFS  annnunrw  the  disapproval  of 
the  de  minimus  provision  qiecdfiad  in 
this  regulatory  amendment  because  it 
violates  national  standard  7,  raises 
questions  of  consistency  with  national 
standard  1.  and  appears  to  be  arbitrary 
and  capricious,  lliis  measure  would 
require  an  annual  examination  of  state 
landings  to  determine  if  a  state  should 
be  granted  de  minimu$  stetus.  De 
minimus  is  defined  as  landings  in  a 
stete  during  the  Summer  period  that  are 
less  than  0.1  peccant  of  thiB  overall 
Summer  quota.  This  determination  was 
to  be  based  on  Undii^  for  the  last 
preceding  year  for  Kiiiich  data  are 
available.  The  de  minimus  measure 
imposes  an  administrative  burden  and 
cost,  without  confoiring  any 
demonstrable  administrative  or 
conservation  benefit  Consequently,  this 
provision  contravenes  the  requireineate 
of  national  standard  7. 


In  the  preamble  to  the  proposed  rule 
to  implement  this  regulatonr 
amendment  NMFS  noted  mat  the  de 
minimus  provision  was  unclear  and 
invited  commente  specific  to  the 
operation  of  this  provision.  The  Coimdl 
and  the  Stete  of  Delawrare's  Division  of 
Fish  and  Wildlife  submitted  commente 
to  interpret  the  provision.  However,  the 
commente  did  not  address  NMFS' 
concern  that  it  is  not  clear  from  the 
record  if  a  de  minimus  state  must  close 
ite  stete  fishery  whan  ite  quote  is 
harvested.  A  state's  failure  to  close  ite 
fishery  when  ite  quote  is  harvested 
would  prevent  the  attainment  of  the 
exploitetion  rate  reduction  goals  in  the 
FMP,  since  vessels  without  Fedoal 
permite  fishing  exclusively  in  that 
stete's  waters  could  continue  to  land 
scup.  This  woidd  result  in  overfishing 
and  renden  the  measure  inconsistait 
with  national  standard  1. 

If  de  minimus  stetus  does  not  at  the 
vary  least  require  a  stete  to  tanpoae , 
landing  constrainte,  the  providon 
would  encourage  owners  of  vessels  that 
have  not  traditionally  landed  in  that 
state  to  land  amounte  of  scup  much  ° 
larger  than  they  could  land  in  thrir 
home  port  stetes.  This  could  result  in 
the  state's  de  minimus  quote  being 
rapidly  exceeded  and  oaaaptmod  the 
overfishing  situation  if  a  de  minimus 
state  is  not  required  to  close  ite  fisheay 
when  itsxie  minimus  quote  is  harvested. 

Furthar.  the  standard  psteblished.to 
determine  de  minimus  stetus 
(examination  of  landing  date  for  the  last 
year  for  which  date  are  available) 
appears  arbitrary  and  capricious, 
landings  in  the  intervening  time  period 
in  the  stete  under  considaiation  for  de 
minimus  status  oould  well  exceed  the 
threshold  bu  such  stetus.  Hius.  such  a 
detMTninatioo  would  not  reflect 
accurately  the  true  stetus  of  flie  stete. 

Last  the  de  minimus  provisfon ' 
submitted  by  the  Council  and  Delaware 
included  meas\ires  that  went  beyond  the 
scope  of  measures  taken  to  public 
hearing.  For  instance,  die  Council 
suggested  prohibiting  scup  lendtnge  by 
any  federally  pomitted  vasaels  in  a  state 
granted  de  mbiimtts  stetus.  To 
implement  this  provision  at  this  point 


would  be  inconsistent  with  the 
Administrative  Procedure  Act  because 
the  public  has  had  no  opportunity  to 
participate  in  this  measure's 
development  or  to  comment  on  it  Also, 
note  that  Table  2  in  this  final  rule  lists 
the  stetes  and  their  percent  shares  for 
the  Summer  period  commercial  quota. 
These  percent  shares  are  the  same  as 
were  listed  in  the  proposed  rule. 
However,  had  the  de  minimus  provision 
been  approved,  these  pecomt  shares 
would  have  changed. 


Imp] 
the  laviaad  Quote  Systani 

A  coastwride  commercial  quote  far 
scup  was  implemented  on  January  1, 
1907.  Final  specifications,  effsctive 
March  11, 1097  (62  FR  12105,  March  14. 
1907),  apportiomsd  a  quote  of  6.0 
million  lb  (2.7  million  kg)  to  the 
commercial  scup  fishery.  This  quote 
was  derived  by  subtracting  an  estimated 
1997  discard  of  1.103  million  lb  (0.5 
million  kg)  from  the  7.103  million  lb 
(3.2  million  kg)  allocated  to  the 
commercial  sector.  This  regulatory 
amendment  specifies  that  any  quote 
harvested  between  January  1, 1997.  and 
April  30, 1997,  will  count  against  die 
Winter  I  allocation.  Any  landingrin 
excess  of  the  1997  Winter  I  allocation 
will  be  deducted  from  the  allocation  for 
the  1997  Winter  II  period,  [findings  in 
excess  of  the  totd  of  bodi  1997  Winter 
periods  will  be  deducted  from  1996 
Winter  periods.  This  deduction  would 
not  affect  the  Summer  allocation  in 
either  year.  However,  current  date  show- 
approximately  800.000  lb  (362374  kg) 
have  been  landed  through  March  22, 
1907.  Thereforo.  an  overage  of  the 
Wintar  I  allocation,  specified  in  the 
table  below,  would  be  unlikely.  As 
such,  no  ac^ustment  is  necessary  to  the 
Wintv  n  allocation.  However,  if 
additional  date  become  available  that 
show  landings  during  this  time  are  in 
excess  of  the  Winter  I  allocation,  an 
adjustment  will  be  made  and  the  public 
informed  through  notificatfon  in  the 


A  summary  of  the  1997  aUocattons  far 
the  three  periods  is  shown  in  Table  1. 


Table  1 .— Perioo  Allocations  of  Commercial  Scup  Quota 

rWnOQ 

PSfOWlt 

TAC' 

Ommts' 

Ouots  rttocafcin 

(pounds) 

(kHograms)' 

WINTER  1 

oUAAMbH  .M.*.— ... 
WINTER  II 

• 

45.11 

.3BJ6 

15.04 

3.204,163 
2,706.619 
1,132J218 

497,563 
429,619 
175,818 

2.706,600 

2,337,000 

956,400 

1,227,893 

1,080,045 

433316 

........................................  ...............^ k.Am,, 

TOTAL 

100.00 

7.103.00D 

1,103.000 

6,000,000 

2.721364 

«ToteiAloiMableCaich.in  pounds.      'Diacaid 


In  pounds.      'Klogranw  are  as  oonvsrtsd  fram  pounds. 
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The  1997  commevcial  quota  fior  the         kg),  apportioiMd  among  the  states 
Summer  period  (2.337.000  lb:  1.060.045     according  to  the  percentage  shares 


specified  in  §64a.l20(dX3).  is  presented 
in  Table  2. 


Table  2.— Summer  Perkx)  (May-October)  Commercial  Quota  Shares 


Cannedicul 
Nsw  Yorti .~ 


TaM 


Share 
(pefcenl) 


ai3042 

O.tHKKH 
1S.40117 


17j06296 
Xt4307 
0.00000 

aoi2M 
ai77a7 

0. 


100.00000 


1997  alocation 


^wunds) 


3.048 

1 

362.029 

1.41S.42S 

79.431 

73.453 

0 

301 

4.157 

628 


2.337.000 


pdtograms)^ 


1.383 

0 

164.214 

642.026 

36.029 

180.766 

33.318 

0 

137 

1.886 

286 


ftom  povnds  wd  do  not  add  to  the  oofwartad  total  due  to  reundnQ. 


Sectiao  648.121(b)  requires  the 
AdminiStntor.  Northeast  Region.  NMFS 
(Regional  Administiatar)  to  monitor  the 
SumoMr  period  state  romnwrdai  quotas 
and  detannine  the  date  when  a  state 
comnswcial  quota  is  harvastad.  NMFS  is 
rsqutoed  to  publish  notification  in  the 
Fadsrai  laglBlBr  advising  s  state  and 
notifying  vassal  and  dealer  pennit 
holdscs  that  efisctive  upon  a  spedflc 
data,  a  state's  Sununsr  period 
I  iMiiimai  iai  ipmta  has  haan  harrsstnd 
and  dMtt  no  Sunnisr  period  comnMvdal 
quota  ia  available  for  landing  soup  in 
that  state  for  the  MBBainder  of  the 
patiod.  Because  the  amount  of 
oonunardal  quota  that  is  allocated  for 
die  Summer  period  to  the  State  of  New 
Hampshire  is  1  lb  (leaa  than  1  kg)  and 
to  the  State  of  Delaware  is  0  lb  (0  kg), 
the  Ragjonal  Administiatnr  has 
datanBinad  that  no  quota  is  available  far 
landings  in  those  statas  far  te  Summer 
period. 

The  regulations  at  $648.4(b)  provide 
diat  Federal  permit  holders  agree,  as  a 
cooditkiB  of  tfw  permit,  not  to  land  scup 
in  any  state  that  the  Regional 
Administiator  has  detanninad  no  longsr 
has  commercial  quote  available. 
Tharsfere.  sflactive  0001  hours  May  20. 
1997.  until  2400  hours.  October  31. 
1997.  landings  of  scup  in  New 
Hampahire  or  Delaware  by  veaaris 

permite  are  prohibited,  unless  quote 
bspooMS  available  through  a  transfer 
anid  is  announced  in  the  Fedsral 
Bagiater.  Federally  permitted  dealers  ere 
also  advised  that  they  may  not  purchase 
scup  from  federally  permitted  vessels 
diet  land  in  New  Hampshire  or 
Delaware  for  the  remainder  of  the 


Summer  period  or  until  ouote  becomes 
svailaUe  through  a  transmr. 


Written  comments  from  the 
Commonwealth  of  Matearhnsetti 
Division  of  Marine  Flshariee  (MA-DMFh 
tho  Commonwealth  of  Matsachiisatti 
Bxacntiva  Office  of  Envirtmmantal 
Affairs.  Office  (rf  Coastal  Zone 
Man^snaat  QilA-OCZM);  the  State  of 
Delawaia  Division  of  Fish  snd  WUdlife 
(Delaware);  the  Council:  three  fishing 
industry  arsoriations;  one  U.S. 
Tiaigieaamaii.  ami  lii  mninhan  nf  thn 
public  were  reoaived  during  the  public 
comment  period,  which  ended  on 
March  7. 1097.  One  association  letter 
was  accompanied  by  a  petition  that  was 
rignad  by  314  individuals.  Several 
written  commente  were  alao  received 
during  the  public  comment  period  that 
were  not  relevant  to  the  propoeed  rule 
far  thia  regulatory  amandment  Thoee 
commente  are  not  sdihessed  here. 

CoBunent-  Delaware  and  the  Council 
submitted  s  comment  to  explain  the  (fa 
minimiu  provision.  Specifically. 
DelawBra  interpreted  dia  juovision  to 
indode  the  fallowing  pointe.  and  the 
Council  concurred:  (1)  D»  minimuM 
statue  would  be  v^d  for  1  year;  (2)  de 
minimus  quote  iwould  be  equal  to  0.1 
percent  of  the  coeatwride  summer  total 
and  that  amount  would  be  subtracted 
from  the  remaindor  prior  to  allocatton  to 
the  other  stetes;  (3)  no  landingi  of  scup 
would  be  permitted  by  federally 
permitted  fishing  vessels  in  states 
granted  de  minimuM  stetus;  (4)  to  apply 
for  de  minimus  status,  a  state  must  show 
"raesonable  steps"  were  taken  to  assure 
l»*»«<*^»g«  would  not  exceed  ite  de 
minimuM  allocation:  (5)  landings  in 


I  of  a  de  minimus  state's  allocation 
would  be  taken  off  next  yeer's 
allocation;  (6)  states  granted  de  minimiu 
status  would  submit  an  annual  report  to 
the  Monitoring  Committee,  the  Council, 
and  the  Boerd.  detailing  scup  landings 
and  complianoa. 

Raqwnse:  Fbr  dte  reasons  noted  in 
the  preunble  of  this  finel  rule.  NMFS 
has  disapproved  the  provision  to  grant 
de  minimus  status  to  stetes.  As  noted  in 
the  preamble,  the  clarification 
submitted  did  not  clarify  adequately  the 
meesuras  and  actuaUy  raised  new 
concerns  shout  the  provision. 


:  One  industry  association 
urged  disapproval  becauae  of  the  rapid 
pace  need  to  develop  the  quote  measure. 
The  association  felt  that  there  waa 
inadequate  time  for  constructive 
discussion  of  the  ahamatives. 

Response:  Amendment  8  to  the  FMP. 
q>proved  on  July  29. 1996  (61  FR  43420. 
August  23. 1996).  stressed  the  Council's 
intention  to  revise  the  ooastwide 
commercial  quote  allocation  system 
contained  within  it  Since  the  Council 
contemplated  reviaions  in  Amendment 
8,  those  rhaugws  era  promulgated 
through  this  regulatory  amendment, 
instsed  of  a  plui  amendment  However, 
a  regulatcvy  amendment  does  not 
exempt  an  action  from  full  public 
participation  afforded  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Public 
heerings  far  this  regulatory  amendment 
were  held  from  September  10. 1996. 


through  September  12, 1996,  in  cOastal 
communities  from  Buzzards  Bay.  MA.  to 
Cape  May  Courthouse.  NJ.  This 
schedule  of  hearings  invited  widespread 
public  input  into  the  development  of 
the  regulatory  amendment,  incluibng  its 
alternatives.  This  schedule  is  entirely 
consistent  with  the  legal  requirements 
that  pertain  to  the  fishoy  management 
plan  development  process. 

Comment:  Two  commenters  urged 
disapproval  of  the  r^ulattvy 
amendment  as  inconsistent  with 
national  standard  4.  One  U.S. 
Congressman  recommended  disapproval 
of  the  regulatory  amendment  because  of 
the  Summer  allocations  to  the  stetes  and 
his  concern  about  the  Massachusette 
allocation.  One  individual  requested 
that  NMFS  disapprove  the  repilatory 
amendment,  beceuse  he  fsels  it  is  based 
on  inaccurate  date,  fails  to  address 
difiering  discard  mtas  by  geer  type,  and 
imposes  no  effort  control  on  gear  types 
widi  high  discard  rates.  This  commentsr 
believes  that  national  standard  4  is 
violated  by  both  the  coestwide  quote 
approved  imder  Amendment  8  to  the 
FMP  and  this  regulatory  amendment 

Response:  For  die  reesons  noted  in 
this  preemble.  NMFS  determined  all 
meesures  except  de  minimus  to  be 
consistent  with  the  natimial  standards 
and  all  other  applicable  lawrs.  NMFS 
disagrees  tbst  annual  allocations,  or 
their  distribution  in  either  Amendment 
8  or  this  regulatory  amendment,  violate 
national  standard  4.  For  the  most  pert, 
the  distribution  of  the  allocations  is  on 
a  coestwide  besis.  During  the  Winter 
period  coastwfide  quotas,  all  industry 
partidpanto  vrill  operate  under  uniform 
i«nH<ngB  limits  regardless  of  w^iere  they 
are  fishing  or  in  which  stete  they  reside. 
A  coestwide  quote  does  not  have  a 
discriminatory  efiect  betwreen  reridente 
of  different  stetes,  as  such  a  meesure  is 
indi£brent  to  the  location  of  the  fishing 
effort  that  resulte  in  ite  harvest  While 
many  %ifould  like  to  see  higher  annual 
quotas,  that  desire  conflicte  with  the 
conservation  goals  established  in 
Amendment  8.  which  are  consistent 
with  the  prindpal  focus  of  the 
Magnuaon-Stevens  Act  to  prevent 
overfishing  and  to  rrimild  overfished 
stocks,  of  which  scup  is  one.  This 
approach  to  management  does  not  raise 
any  issues  with  respect  to  national 
standard  4.  Further,  the  stete-by-steta 
quote  system  in  the  Summer  period, 
established  by  this  regulatory 
amendment  is  equally  consistent  writh 
national  standard  4. 

National  standard  4  requires  that  any 
allocation  be  take  and  eqtiit^le  to  aU 
partidpante  in  the  fishery.  This 
requirement  does  not  translate  into  a 
management  scheme  in  which  all  state 


quotas  have  to  be  the  seme  or  similar. 
The  frdr  and  equiteble  aspect  of  national 
standard  4,  as  applied  to  this  regulatory 
amendment  relates  to  the  manner  in 
which  the  allocation  is  assigned  to  the 
stetes.  In  this  instance,  during  the 
Simuner  period,  the  assignment  of  the 
quote  to  the  st^es  is  based  on  the  same 
formula.  Each  stete  receives  a 
percentage  of  the  quote  besed  on  the 
percentage  of  the  overall  catch 
represmited  by  the  stetes'  landings  date 
from  1983  thitmgh  1992.  The  stetes  are 
going  to  share  the  quote  difEarendy 
since  their  historiral  percentage  (n  the 
overall  lawiingn  are  difiisrent  The 
historical  lan**<"6«  date  are  the  best 
availaUe  date  upon  which  to  base  the 
allocation  sjrstem.  Use  of  these  date  is 
consistent  with  the  raquiremente  of 
national  standard  2.  Further,  the 
regulatory  amendment  specifies  that 
thoae  percentagee  may  be  revised  if 
additional  date  are  provided  to  indicate 
that  a  stete's  landings  date  were 
incomplete. 

This  rwilatory  amendment  cannot 
impose  effort  control  on  gev  types  with 
hi^  discard  rates  because  at  the  present 
time  such  information  is  not  available 
for  analysis.  The  issue  is  addressed 
elsewhere  in  this  preemble. 

CcMmnent-  Two  industry  associations 
expressed  their  belief  that  the  date 
available  are  inadequate  tat  use  as  a 
basis  for  manqgament 

Response:  NMFS  disagrees  that 
available  date  are  not  sufficient  to 
support  the  measuresin  this  regulatory 
amendment  The  meesures  refy  upon 
the  best  sdentific  dtfa  available  from 
both  NMFS  and  the  stetes.  While  date 
are  l«rlring  for  certain  elemente  of  diis 
fishery — notably  landings  from  some 
states'  inshore  h<'"'^H»«»  fisheries— this 
regulatory  amendment  does  contain  the 
provision  to  allow  statea  to  revise  dieir 
summer  sharss  based  on  amended  date 
tat  the  historical  poind.  Further,  if  geer^ 
specific  date  become  available,  that  date 
(»uld  be  reflected  in  the  annual  quote 
calculation. 

Comment-  The  MA-DMF  commmted 
that  the  rsgulatory  amendment  violates 
national  standard  9  becauae  it  faila  to 
reduce  bycatch. 

Re^mnse:  To  begin  addressing 
discards  in  the  scup  fishery,  and 
bycatdi  of  scup  in  other  fisheries,  the 
final  specifications  for  the  1997  scup 
fishery  reviMd  geer  requimnente  for  the 
comnMrdal  sector  of  this  fishery. 
Sped&slly.  the  minimum  codend  mesh 
for  otter  trawl  vessels  was  incroasad  to 
4.5  inches  (11.43  cm),  triggered  by  die 
harvest  of  a  dirediold  of  4.000  Vb  (1.814 
kg)  from  Novonber  thrmigh  April,  and 
1.000  lb  (453  kg)  from  May  diroo^ 
October.  The  intent  of  this  measure  is  to 


mcourage  ofEihore  vessels  that  target 
squid  with  1.675  inch  (4.76  cm)  mash, 
to  move  off  concentrations  of  scup. 
unless  the  vessel  intends  to  continue 
fishing  Mrith  the  larger  mesh.  As  the 
regulatory  ammdment  calls  for  discards 
to  be  subtracted  from  a  period's  TAC, 
there  is  further  incentive  to  discard  less. 
as  lower  levels  of  discards  could  also  be 
reflected  in  the  annual  quote 
nlcuLation.  This  utproach  is  consistent 
with  national  standard  9  that  directe,  in 
part  that  to  the  extent  practicriile. 
bycatch  should  be  minimized. 

Commait:  One  industry  assodation 
expreased  concern  about  the  adequacy 
of  date  available  to  estimate  discards 
(referring  to  the  estimate  as 
"subjective")  and  also  shout  die 
methods  fat  using  those  date  in 
cdculating  the  quotas. 

Reapcmae:  Since  die  estimate  of  scup 
discards  are  die  best  available  date  at 
this  time,  it  would  be  inappropriate  to 
characterize  these  date  as  "su^ective." 
The  term  "subiective"  implies  diet  the 
estimates  are  modified  by  individual 
bias,  whan,  in  fact  dw  eatimatas  uaed 
are  baaed  on  direct  obeervations  from 
sea  —mpling  and  i"»»«<ing«  These  date 
are  the  best  scientific  information 
availaUe  to  NMFS.  The  estimrtion 
mediodolagy  has  been  reviewed  and 
accepted  by  the  NMFS  Stock 
Assessment  Workdwp  process,  which  is 
a  peer-reviewed  prooees  involving 
partidpants  from  acadamia.  Fadoral  and 
stete  agendas,  and  industry. 

With  this  regulatory  amendment  the 
discard  estimates  attributriile  to  a 
period  are  to  be  subtracted  from  that 
poiod's  TAC  The  first  step  in 
estimating  a  TAC  (uaed  to  determine  die 
quote)  is  estimating  current  stock  size. 
That  stock  size  estimate  is  based  on  an 


lysis  of  the  effacte  of  both  discards 
and  landiiws.  The  target  exploitation 
rata,  indumng  die  effecte  (^  both 
diaouds  and  landings,  is  then  "plugged 
into"  the  current  stock  size  to  determine 
die  TAC  It  is  assumed  that  the  obeerved 
discard  pattern  (including  the  ratio  (tf 
diacards  to  i«nrfing«  of  fi^  at  each  age) 
in  a  given  year  will  persist  in  the  year 
for  friiich  the  TAC  is  allocatsd.  Thus, 
die  TAC  equals  landings  plus  discards. 
If  discards  era  not  subtracted  from  the 
TAC.  and  the  oitire  TAC  is  allowed  as 
landings,  then  the  target  esqiloitation 
rate  will  be  sttbstantiaUy  exceeded. 

Guiunent-  Tluee  industry 
assodationt,  two  individuals,  and  the 
MA-DMF  questioned  the  adequacy  of 
discard  date  used  in  cakailating  tlw 
commercial  quota.  Concern  was 
expressed  about  inadequate  see 
sampling  of  ofbhore  freezer  trawlw 
vessels  and  the  lack  of  specific  action  to 
reduce  discards.  The  MA-DMF 
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contends  that  tbs  traatment  of  the 
discard  data  is  ineqiiitable  to  the 
Massachusetts  fishery. 

Response:  The  amount  of  discard  data 
that  may  be  collected  is  dependent  on 
\be  amount  of  funding  available  for  sea 
■ampHng  in  s  given  year.  NMFS  notes 
that  sea  sampling  is  especially  difficult 
for  the  scup  fishery,  as  the  fishery  is 
pursued  over  a  wide  geographic  range  as 
well  as  a  wide  range  of  seasons  and  gear 
types.  However,  this  regulatory 
amendment  and  the  existing  FMP  rely 
on  data  that  are  the  best  available 
scientific  information. 

Comment:  Three  industry  associations 
and  one  U.S.  Congressman  felt  the 
regulations  gave  no  consideration  to 
past  conservation  sctions  taken  by  the 
Commonwealth  of  Massachusetts  and 
that  Massachusetts  lacks  efiioctive 
participation  in  fishery  management 
plans  administered  jointly  by  the 
Council  and  Commission.  Some  of  these 
commenters  felt  that  this  apparent  lack 
of  participation  by  Massachusetts  was  in 
violation  of  national  standard  4. 

Response:  The  allocation  of 
coauMrcial  quota  is  baaed  on  data  for 
a  stale's  historical  fishery  from  the  bese 
years  of  1M3  through  1992  and  includes 
all  daU  supplied  by  NMFS  and  the 
states  far  those  jrears.  Measures  adopted 
by  Massachusetts  in  1992  and 
subeamient  jrears,  including  a  ban  on 
niglit  oliaKing  and  iwinimnm  fiah  fiiwi. 
are  commendehle  and  excellent 

leasurei  for  the  scup 
.  However,  tboee  measures  do  not 
impact  die  landings  during  the  bese 
yean  diat  define  the  historical  fishery  in 
this  regulatory  amendment 

This  regulatory  amendment,  as  well 
aa  te  FMP,  was  prapared  faintly  by  the 
Council  and  the  Commisaion,  with 
assistanre  provided  by  the  New  England 
Fishsry  •Management  CounciL 
Massachusetts  effectively  participated 
in  the  development  of  this  regul^ory 
aroendmspt  through  two  of  those 
bodies:  Tka  New  England  Fishny 
MHiagsniaBt  Council,  on  which 
Maasachnsatti  holds  a  voting  seat,  and 
the  Commission,  wdiich  votes  on  actions 
independent  of  the  Council  by  way  of 
di8  Summer  Flounder,  Scup,  and  Black 
Sea  Baaa  Board  (Board).  A 
lepieeeutative  of  Massachusetts  chairs 
the  Commission's  Boeid.  Massachusetts' 
participation,  or  any  lack  thereof,  does 
not  taiae  any  issues  with  respect  to 
national  stuidard  4  that  have  not  been 
sddiesaud  above. 

Comment;  One  industry  association 
made  a  specific  request  to  eliminate 
wasteful,  harmful  fi»hine  practices  and 
encourage  conservation  by  exempting 
handlines.  scup  pots,  and  weirs  from 
the  quota  plan. 


Response:  The  commercial  quota  is 
one  of  the  major  conservation  measures 
to  achieve  the  target  exploitation  rates  of 
the  FMP.  The  FMP  specifically  requires 
that  all  scup  landed  for  sale  in  a  state, 
regardless  of  where  or  how  it  is 
huvested,  count  against  the  quota. 
Therefore,  there  is  no  provision  in  the 
regulations  to  exempt  the  catch  taken  by 
any  specific  gear  type  from  the  quota. 
Tlu9  commenter  did  not  elaborate  on 
how  such  an  exemption  from  the  quota 
by  a  user  group  would  discourage 
wasteful  and  harmful  fishing  practices 
or  encourage  conservation.  The 
commenter  offered  no  alternative  that 
would  allow  the  inshore  industry  to 
assist  in  meeting  the  reductions  in 
exploitatimi  mandated  by  the  FMP. 

Comment:  One  industry  association 
and  one  individual  feh  this  regulatory 
amendment  discriminated  against 
specific  gear  types  because  ue  discard 
deduction  does  not  distinguish  between 
difiisrent  fishing  methods. 

Response:  The  data  presently 
available  do  not  provide  the  bttis  to 
manage  individual  gear  types 
differently.  However,  the  regulatory 
amendment  does  provide  a  mechanism 
that  will  allow  future  consideration  of 
gear  diffBrencas,  should  such  data 
become  available. 

Comoient:  Two  individuals  expressed 
concern  that  the  quota  would  be  caught 
early  in  the  fishing  year  and  that  there 
would  be  no  fiaheiy  for  the  sununar 
inshore  commercial  fishery  in 
Massachusetts. 

Response:  This  regulatory  amendment 
incorporates  language  to  address 
specifically  this  concern.  Any  overages 
that  occur  in  the  1997  Winter  I 
allocation,  and  made  prior  to 
implementation  of  this  regulatory 
amendment,  will  be  taken  off  the  1997 
Winter  II  and  subsequent  Winter 
periods.  In  1998  and  beyond,  overages 
in  a  period's  allocation  will  be  deducted 
from  that  period  the  following  year.  In 
no  scenario  will  an  overage  from  a 
winter  fishery  impect  a  Summer  period 
allocation. 

Comment:  One  industry  association 
and  one  member  of  the  public 
commented  that  this  regulatory 
amendment  would  financially  devastate 
coastal  communities.  The  association 
noted  that  almost  all  of  its  members 
derive  greater  than  50  percent  of  their 
income  from  the  commercial  harvest  of 
scup.  They  feared  that  between  May  1 
and  May  15  or  20,  when  trap  fishomen 
and  handliners  normally  start 
harvesting,  the  quota  could  be  filled  by 
draggers  issued  a  Massachusetts  Coastal 
Access  vessel  permit  As  a  result 
Massachusetts'  fishery  would  close 
before  they  could  fish.  This  early 


closure  would  result  in  financial 
devastation  for  the  coastal  communities 
in  which  they  do  business. 

Response:  Under  this  rule,  the 
commercial  quota  for  the  Summer  scup 
fishery^May  through  October)  will  be 
managed  on  a  state-by-state  basis.  This 
regulatory  amendment  requires  the  full 
coopwation  of  the  states  in  order  for  the 
entire  FMP  to  be  successful.  The  states 
may  implement  their  Siunmer  allocation 
in  a  manner  that  best  suits  their 
individual  fisheries.  Massachusetts  may 
choose  to  implement  its  quota  using  trip 
limits  or  other  meesures  to  preserve 
quota  for  particular  sectoia  of  its 
industry.  Such  measures,  implemented 
by  the  State,  would  serve  to  mitigate  the 
fiinancial  impacts  of  the  Summer  quota. 
The  Assistant  General  Council  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certifiedto 
the  Chief  Counsel  bx  Advocacy  of  the 
Small  Business  Administration,  when 
this  rule  was  proposed,  that  this  rule  is 
not  expected  to  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities.  That 
cotification,  including  the  reesons  for 
it.  was  published  in  the  preamUe  to  the 
proposed  rule  (62  FR  5375.  Febr\iary  5. 
1997).  This  regulatoiy  amendment  is 
intended  to  preserve  the  historical 
pattern  of  commercial  harvest  of  scup 
by  seasons,  thus  reducing  the  impact  on 
small  entities  that  may  otherwise  be  felt 
under  a  coastwide jquota  with  no 
method  of  controlling  the  rate  of 
harvest 

Comment:  One  industry  group  and 
one  member  of  the  public  oxpresied 
ctmcem  for  participants  in  the 
recreeticmal  fishery  because  of  the  belief 
that  the  group,  although  large  in 
number,  receives  very  little  quota  and 
vrill  be  negatively  impacted  by  this 
regulatory  amendment 

Response:  This  regulatory  amendment 
has  no  impact  on  the  recreational 
fishery.  The  recreational  sector  of  the 
fishery  is  currendy  operating  under  a 
taigM  harvest  limit  that  is  not  revised  by 
this  action.  Final  specifications  for  the 
commercial  and  recreetional  scup 
fisheries  were  published  on  March  14. 
1997  (62  FR  1210S).  Those 
specifications  allocate  6.0  million  lb  (2.7 
million  kg)  to  the  commercial  sector  and 
1.947  million  lb  (0.88  million  kg)  to  the 
recreadooal  sector.  Neither  allocation  is 
changed  by  this  regulat^  amendment 

Comment:  The  MA-C^  commented 
that  the  Council  should  consider 
meesures  other  than  quote  to  control 
fishing  (e.g.,  ban  night  trawling,  eto.),  as 
Massachusetts  did  several  years  ago. 

Response:  The  commercial  quote 
revised  by  this  action  is  but  one  of 
several  measures  implemented  under 


Amendment  8  to  control  fishing 
mortality  in  the  scup  fishery.  Omer 
measures  include  a  momtotium  on  new 
entrante  into  the  fishery,  gear 
iBstrictfons,  mimmiiM  fish  aiM.  pot/tiq> 
saqiuirimants.  and  a  target  iiweat  level 
far  die  reoeatiOBBl  fishery.  GenanUy. 
controb  (m  fishing  gear,  sudi  as  madi 
and  ascMie  vent  dzas,  control  the  nfte 
of  mortefity  on  suMegtl  BA,  Le.,  fiah 
that  am  net  yet  vulnamblelo  thegsar. 
The  quote  measuws  wetraindie 
number  of  legal  aiaed  fish  dmt  may  be 
removed  from  a  stedL  "Hieae  taro 
measures  CMidrined  are  intanded  to 
achieve  the  gaals  of  the  FMP  to  reduce 
overfishing  on  dw  scopelock. 

Comment- The  MA-4MF  commented 
that  the  mixed  speciea/dlacawipoblam 
is  not  maolved  wHh  minimum  fiah  and 
mashai»  mquiiements.  The  MAr-DMF 
stton^y  advocates  laigs  aeaaon/ana 
dosums  in  affdmre  walan.  particnlariy 
iliiiiiH  llie  fsll  llMnanh  spiiin  isasoni  tn 
nduoe  the  diacanl  of  amall  aeop. 

ReepoMK  NMFS  ^eea  diat  such 
measures  m«f  bo  prudent  far  tlds 
fidiaiy,  and  daeerve  to  be  seiioualy 
conaidared  far  inqilaniaBtation  in  1996. 


feiullnflB  del 
fardm'Uae 


I  date  available  from  the  statea 
IS  1968-92.  is  added. 
Proposed  $  646.120(f)  is  ] 
as  S  646.120(e). 


This  final  rule  implamente  the 
provisions  of  the  TSgnletoryemeB 
hy  amending  SO  CFR  pert  646,  Flsharias 
of  the  NortheMtem  United  States.  As  a 
result  <rf  the  President's  Regulatory 
Rrinvmtion  Initiattve.  reguJatasy 
language  fiw  ell  of  the  fishsry 
iiiaiimwiiinnf  plans  within  the  purview 
of  the  Council  and  the  New  England 
Fishery  Management  Council  were 
consoUdated  into  part  646.  In  some 
cases,  this  final  rule  menttons  fishasias 
other  than  scup  in  the  regulatory 
language.  The  regulations  governing 
diese  odwr  fisheries  have  not  been 
mtrumAmA  here  and  their  mention  in  the 
regulatory  **"g"*o*  is  merely  to  reduce 
confusion  for  the  reeder. 

In  §646.14.  pengraph  (aX69),  dm 
I^uase  "fish  fat,  catdi  or  retain"  is 
revised  to  read  "fish  for,  catch  end 
retain,  or  land"  to  clarify  the  prohibition 
on  i^nHtng  moTB  than  the  limit 

Since  the  meesure  to  grant  de 
minimus  status  to  e  state  was 
disapi»oved  by  NMFS.  in  $  646.120, 
peragr^hs  (bX2)  dirough  (bX6)  are 
red^gnated  as  (bK4)  dirou^  (bXl9) 
and  proposed  peranaphs  (b)(4)  and  (a) 
ere  removed  from  tne  regulations. 

The  peragraph  specifying  stetes' 
shares  in  proposed  §  646.120(dX7)  is 
corrected  to  reed  "(dX3)."  and  die 
requirement  that  the  Council  and 
rnrnmi— tnn  recommond  to  the  Ragfonal 
Adminfetxator  that  the  seesonal 
allocations  in  paragraph  (dXl)  be 
revised  as  a  reeult  of  changes  in 


This  rule  will  enhance  die  effidanqr 
of  the  Plahesy  Mam^amant  Plan  far  the 
Summer  Flounder,  Scup.  and  Black  Sea 
Bass  Fidieriea,  and  (rfbr  benefite  in 

{tiTyVwpM»H»a  Otm  «iiiiiMret*l  qtintm 

provisions  ofthis  jc^nt  plan  by 
rsdistoflmdng  the  qjoote  in  die  manner 
already  amnoved  hy  the  Commissian.  bi 
order  to  leeliae  dieee  benefits,  diis  rule 
mustha  eBsctiva  as  dose  as  poesiUeJo 
May  1.  dm  start  of  die  1997  Summer 
period.  Tharefasa,  ttan  is  good  cause 
under  S  U.S.C  5S3(dXS)  not  to  delay  far 
30  days  die  elbctive  date  of  theee 
reguli^imis  hut  to  make  them  cffscdve 
iqnn  te  date  of  flUng  far  public 
inspectian  at  the  OBoa  of  the  Fedacal 


substantial  number  of  small  entitiee. 
The  xeeaons  for  this  osstiflcMion  aie 
contained  in  die  cartificadon,  which 
was  published  es  part  of  te  1^ 
to  the  propaaed  rule  ^  FR  SS79. 
FabrumyS.  1997)  and  ai 


I  Raglonel  AdminisHator 
detamdnad  diet  thieTsguktoiy 
amaadmsnt  is  naceaaaqr  fw  the 
conservation  and  mmiaganientof  die 
scup  fidteiy  and  that  it  is  consistent 
wi£  die  Mayniaen-Stevens  Act  end 
odiar  mdicaUa  laws. 

lUsmial  rule  haabasn  doteaminad  to 
be  not  significant  for  die  purpoaes  of 
B.0. 12666. 

Notwidutandingany  other  provision 
of  the  law,  no  person  is  required  to 
raspond  to  nor  shdl  any  parson  be 
so^ect  to  a  penalty  tog  friilura  to  oonqtly 
wi^  a  ddkcdon  of  information  subject 
to  the  requinmente  of  the  P^erwork 
Reduction  Act  (PRA),  unless  diet 
collection  of  infarmation  displays  a 
cunantly  valid  OMB  control  number. 

This  rule  oonteins  a  coUaction-of- 
information  requirement  subject  to  die 
ntA.  The  state  request  to  transfer  quote 
has  been  approved  by  OMB  under 
amtrol  nui&er  0646-0202  and  is 
eetimated  to  average  1  hour  per 
raeponse.  The  estimeted  rsqxmse  time 
includes  die  time  jm  reviewing 
instructions,  seerrhing  existing  dete 
sources,  gathering  and  maintaining  the 
datf  needad,  uid  conqileting  and 
reviewing  the  collection  of  information. 
Send  commente  regarding  this  burden 
estimate,  or  any  other  espect  of  the 
collection  of  information,  including 
suggestions  fat  reducing  the  burdm,  to 
NMFS  and  OMB  (see  A00M66n). 

The  Assistant  General  Counsel  fo 
Legislation  and  Regulation  of  the 
Department  df  Commerce  cotified  to 
the  Chief  Counsd  for  Advocecy  of  the 
Smell  Business  Adminis&ation,  whan 
this  rule  was  jnoposed.  that  the 
management  meesures  contained  in  this 
ragulatny  amendment  will  not  have  a 
■tgnift«int  arrwimaift  impact  on  m 


NMFS  received 
from 


of  the 


die  eonMndc  impacto  oftUs 
mlemriring.  hut  noB 
addiaming  this  carttficatian. 
commente  wera  addraased  in  dw 
CommaidBi/RaspoBeeaeotioa  of  Ate 
final  wda.  The  commenters  noted 
primarily,  that  many  partiripante  in^w 
inshore  seynant  of  the  Maaaachusatto 
fidiasy  derive  a  sigpiicaBt  pntfan  of 
dieir  iaceane  from  the  hwaM  of  an^ 
duoiiag  dw  Summer  period.  OdMr 
commente  stressed  uiat  many  of  the 
ludh^  from  dds  sapaant  of  dw 
fiahary  aw  not  leprssinted  in  dw  tcap 

have  coma  forward  sHth  coawaaM  that 
ou  not  be  bonfiimed  by  the  8019 

,  Wtthout  ^ecific  date 


ondwl 

undsrtaksnby&aj 
the  commercial  scup  finery,  ft  ie 
impossible  to  analyaa  dw  economic 
impecte  on  the  inaiwre  Maaaachnaatte 
fiahary  versus  the  fiahary  as  a  whole.  If 
dw  inriiore  fishery  is  taken  es  a  disdwit 
universe  of  participante  far  dw  purpose 
of  determining  in^acte  undar  RFA.  it  is 
conceivable  that  diis  action  may  meat 
the  criteria  far  signifinant  inqwct,  as  dw 

f/Mi.wMwit—«  rl«iiii   H«IM— ■-  MMFS 

cannot  oonfirm  thet  daim  because  date 
are  laddng  for  dwt  s«gawnt  of  dw 
fidiary.  The  commente  did  not  provide 
any  infarmation  changing  dw  basis  far 
the  oertifioation.  As  a  result  no 
reguJatory  flaxOrility  snalysis  was 
prepared. 

List  of  Sobfecte  in  96  CR  Part  6a 

nsheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

DBted:itisyl«.1997. 

Gsryftfeifedu 

Aetti«iUsittairtAd!niinliOntar^nsharist, 
Mitfoina/ Marine  fSsfMfiw  Service. 

For  the  reesons  set  out  in  dw 
preemhle.  50  CFR  part  648  is  amended 
as  follows: 


PART  •4»-FI8HEI«E8  OP  THE 
N0RTHEA81ERN  UMTED  STATES 

1.  The  euthority  dtetion  far  part  646 
ccmtinues  to  rsad  as  follows: 

r:16U.S.Ciaoia(ss9. 


2.  hi  S646.4.  paregraph  (b)  is  revised 
to  read  as  fallows: 


UMI 
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I  MMieri  as«MM«olil 


(b)  PennH  conditkms.  Any  person  ' 
who  qipUes  fcr  a  fishing  pennit  imder 
this  sectian  must  agree  as  a  conditi(Hi  of 
the  pennit  that  the  vessel  and  the 
veesel's  fishing  activity,  catch,  and 
pertinent  gear  (without  ragard  to 
whedisr  wdi  fishing  occurs  in  the  EEZ 
or  landward  of  the  ^Z,  and  without 
regard  to  mdiflie  sudi  fish  or  gear  are 
poeeeesed.  taken  or  landed),  are  subject 
to  all  requirements  of  diis  pert,  unkas 
exempted  from  such  rsquiiements 
under  this  pert  All  such  fishing 
activities,  catch,  and  gear  will  remain 
subfect  to  all  applicable  state 
fecfuirements.  Except  as  otherwise 
provided  in  this  part,  if  a  requirement 
of  this  part  and  a  management  meesure 
required  by  a  state  or  local  law  difliv. 
any  veaeel  owner  permitted  to  fish  in 
.  the  EEZ  for  any  ^lecies  managed  under 
this  part  must  comply  with  tiM  more 
iestifa.tl»e  requireaoenL  Owners  and 
operators  of  vesseb  fishing  undw  the 
teime  of  a  summer  flounder 
moratorium,  scup  moratorium,  or  black 
see  bees  moratorium  pemit  must  also 
agree  not  to  land  summer  flounder, 
scup,  orWack  see  bess.  reflectively,  in 
any  stale  aflar  NMFS  has  published  a 
notification  in  the  Fedaral  Begisler 
stating  that  die  commercial  quota  for 
that  slate  or  period  has  been  harvested 
and  that  no  oommerdal  quota  is 
available  for  the  respective  spedes.  A 
stale  not  receiving  an  allocation  ot 
summer  flounder,  scup,  or  black  see 
bess,  eidier  directly  or  through  a 
coestwide  allocation,  is  deemed  to  have 
no  commardal  quota  available.  Owners 
or  operators  fistadng  for  surf  clams  and 
ooeen  quehogs  within  waters  under  the 
jurisdidian  of  any  sute  that  requires 
cage  tags  are  not  subject  to  any 
cwifHrting  Federal  minimum  size  or 
tagging  requirements.  If  a  surf  clam  and 
oceen  ouehog  requirement  of  this  part 
difiars  Gram  a  surf  clam  and  ocean 
quahog  management  meesure  required 
by  a  state  that  does  not  require  cage 
tagging,  any  vessel  owners  or  operators 
pennitted  to  fish  in  the  EEZ  for  surf 
clams  and  oceen  quahogs  must  comply 
with  the  more  resdictive  requirement 
while  fishing  in  state  waters.  However, 
soirender  of  a  surf  clam  and  oceen 
quahog  vessel  permit  by  the  owner  by 
certified  mail  addressed  to  the  Regional 
Administrator  allows  an  individual  to 
comply  with  the  less  restrictive  sUte 
minimum  siae  requirement,  as  long  as 
fishing  is  conducted  exclusively  within 
state  waters.  If  the  commercial  blade  sea 
bees  quota  Cor  a  period  is  harvested  and 
the  ooest  is  dosed  to  the  possession  of 


black  see  bess  north  of  35*15.3'  N.  let. 
any  vessel  owners  that  hold  valid 
commercial  penults  for  both  the  black 
sea  bass  and  the  NMFS  Southeest 
Region  Snappw-Grouper  fisheries  may 
surrender  their  moratorium  Black  See 
Elass  pennit  by  certified  mail  addressed 
to  the  Regional  Administrator  and  fish 
pursuant  to  their  Snapper-Grouper 
permit,  as  long  as  fishing  is  conducted 
exdusively  in  waters,  and  landings  are 
made,  south  of  35*15.3'  N.  lat.  A 
mnatorium  permit  far  the  black  sea 
bass  fishery  that  is  volimtarily 
relinquished  or  surrendered  will  be 
reissued  upon  the  receipt  of  the  vessel 
owner's  written  request  after  a 
minimum  period  of  6  mcuiths  from  the 
date  of  cancellation. 


3.  fai  S  648.14.  paragraphs  (a)(89) 
through  (aMlOl)  are  redesignated  as 
(a)(go)  through  (a)(102).  respectively, 
and  a  new  paragraph  (a)(89)  is  added  to 
read  as  follows: 


164844 

(a)*  *  * 

(8^  Fish  iior,  catch  and  retain,  or  land 
scup  in  or  from  the  EEZ  north  of 
35*15.3'  N.  lat  in  excess  of  the  Inding 
limit  estabUsfaed  pursuant  to  §  648.120 
(b){2)and(bK3). 

4.  In  §648.120.  paragraph  (b)(1)  is 
revised,  peragraphi  (b)(2)  through  (b)(8) 
are  redesignated  as  paragraphs  (dX4) 
through  (b)(10),  respectively,  new 
peragraphs  (b)(2)  and  (b)(3)  are  added, 
paragraphs  (c)  and  (d)  are  revised,  and 
paragraph  (e)  is  sdded  to  read  as 
follows: 


1648.120   CaWiquoSsaani 


(b)*  *  • 

(1)  The  commeraal  quota  for  each  of 
the  three  periods  spedned  in  paragraph 
(dXl)  of  this  section,  to  be  set  from  a 
range  of  0  to  the  maximum  allowed  to 
achieve  the  specified  exploitation  rate. 
The  oommerdal  quota  wiUbe 
estabUshed  by  estimating  the  annual 
total  allowable  catch  (TAG),  allocating  it 
into  the  three  periods,  and  deducting 
the  discard  estimates  for  eech  period. 

(2)  Landing  limits  few  the  Wmter  I  and 
Winter  n  periods. 

(3)  Percent  of  landings  attained  at 
which  the  landing  limit  for  the  Winter 
I  period  will  be  reduced. 

•        •        •        •        • 

(c)  Annual  flMng  measure*.  The 
Demersal  Spedes  Committee  shall 
review  the  recommendations  of  the 
Scup  Monitoring  Committee.  Based  on 
these  recommendations  and  any  public 
comment,  the  Demersal  Spedee 


Committee  shall  recommend  to  the 
MAFMC  measures  necessary  to  assure 
that  the  ^Mcified  exploitation  rate  will 
not  be  exceeded  The  MAFMC  shall 
review  theee  recommendations  and. 
based  on  these  recommendations  and 
any  public  comment,  recommend  to  the 
Regimal  Administrator  meesnres 
neceesary  to  assure  that  the  specified 
exploitation  rate  will  not  be  exceeded. 
The  MAFMC's  recommendation  must 
indude  supporting  documentation,  as 
appropriate,  conovning  the 
environmental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrate  riiall  review  theee 
recommendations  and  any 
recommendations  of  the  CommissiraL 
Aftnr  sudi  review,  NMFS  will  publish  a 
proposed  rule  in  tlie  Federal  SagislBr  by 
October  15  to  implement  a  commercial 
quota,  specifying  the  onount  of  quota 
allocated  to  each  of  the  three  periods, 
landing  limits  fat  the  Wfrrfer  I  and 
Winter  D  periods,  the  percentage  of 
landings  attained  during  the  Winter  I 
fishery  at  which  the  landing  limits  will 
be  reduced,  a  recreational  harvest  limit 
and  additional  menagemeoit  meesures 
for  the  ccnnmerdal  fishery.  NMFS  will 
publish  a  proposed  rule  in  the  Federal 
Register  by  February  15  to  implement 
additional  management  measiues  for  the 
recreational  fishny.  if  the  Regional 
Administrator  determines  that  such 
meesures  are  necessary  to  assure  that 
the  spedfied  exploitation  rate  will  not 
be  exceeded.  After  omsiderlng  public 
comment.  NMFS  will  publish  a  final 
rule  in  the  Federal  legislar  to 
implement  the  annual  meesures. 

(d)  DistrAution  of  Coaunercial  Quota. 
(1)  The  annual  commotdal  quota  will  be 
allocated  into  diree  periods,  besed  on 
the  follovring  percentages: 


WMsr  l-^lanuary^-Aprt 

SiswmerMay  October 

U^U^^h*    II  M ill   1    I      ^ I  ih     I 


46.11 
36J6 
15S4 


(2)  The  Winter  I  and  Winter  U 
commerdal  quotas  will  each  be 
distributed  to  the  coastal  states  from 
Maine  through  North  Carolina  on  a 
coestwide  besis. 

(3)  The  Summer  commerdal  quota 
will  be  allocated  to  the  coastal  states 
from  Maine  through  North  Carolina, 
based  upon  the  following  percent^es: 

Summer  Perioo  (May-October) 
Commercial  Quota  Shares 


Summer  Period  (May-October) 
Commercial  Quota  Shares— 
Continued 


nnooe  wano . 
Conneclicut ... 

N0W  TOfK  .aM*. 


VkgMa 

Nortfi  Caroina , 
Total ....___~_.. 


Sbare 
(peioenO 


15.49120 

60.56586 

3.36864 

17.06296 

3u14307 

0.00000 

0.01286 

ftlTTW 

0.02600 

100.60000 


Share 
(peccenl) 


(4)  All  scup  landed  for  sale  in  any 
state  during  either  Wintn  I  or  Winter  n 
shall  be  applied  egainst  the  coestwide 
comnMrdaJ  quota  for  that  pwiod, 
regardless  of  where  the  scup  were 
harvested.  All  scup  landed  ba  sale  in  a 
state  diuing  the  Summer  period  shall  be 
applied  against  that  state's  summer 
commerdal  quota,  regardlees  of  where 
the  scup  were  harvested. 

(5)  AS  scup  landed  for  sale  in  any 
state  during  the  period  January  1,1997, 
throu^  ^ril  30. 1997.  shall  be  applied 
against  the  ooMtwide  commercial  quata 
for  the  1997  Whiter  I  period.  reganUess 
of  where  die  scup  were  hanmsted.  Any 
landings  during  that  time  in  excess  of 
the  1997  Winter  I  onnmardaljuota  will 
be  subtracted  from  the  1997  W&iter  n 
period's  allocation.  Any  overage  beyond 
the  1997  Winter  D  allocation  wiH  be 
deducted  from  subsequent  winter 
periods. 

(6)  Beginning  in  1997.  any  overages  of 
the  cmnmerdal  quota  Imdad  in  any 
state  during  the  Summer  period  will  be 
dsducted  from  that  state's  Summer 
period  quota  far  the  fallowing  yeer. 
Beginning  in  1998,  any  overages  of  the 
commercial  quota  landed  in  any  Winter 
period  will  be  subtraded  from  the 
period's  allocation  for  the  fallowing 
yeer. 

(7)  Based  upon  any  changes  in  the 
l«nrf<ng«  data  available  from  the  states 
for  thel>ase  yeers  1983-92.  the 
Commission  and  the  Council  may 
recommend  to  the  Regional 
Administrator  that  the  states'  shares 
qpedfied  in  para^^  (d)(3)  of  this 
section  and  me  period  allocations 
specified  in  paragraph  (dND  of  this 
section  be  revised.  The  Council's  and 
the  Commission's  recommendation 
must  include  supporting 
documentation,  as  appropriate, 
concerning  the  envinuunental  and 
economic  impede  of  the 


recommendation.  The  Regional 
Administrator  shall  review  the 
recommendation  of  the  Commission  and 
the  Council.  After  such  review.  NMFS 
will  publish  a  proposed  rule  in  the 
Fedoal  Register  to  implement  a 
revision  in  the  state  shares.  After 
considering  public  comment,  NMFS 
will  publii^  a  final  rule  in  the  Federal 
Rsgialer  to  in4>lement  the  changes  in 
allocation. 

(e)  Quota  transfms  and  combinations. 
Any  state  implemmiting  a  state 
commerdal  quota  far  scup  may  request 
approval  frcun  the  Regional 
Amninistrator  to  transfar  part  or  all  of 
its  Summer  period  quota  to  one  or  more 
statee.  Two  or  mote  states  implementing 
a  state  commerdal  quota  far  scup  may 
request  approval  from  the  Regional 
Administrator  to  combine  their  quotas, 
or  part  of  their  quotas,  into  an  ovierali 
regional  quota.  Requests  far  transfn  or 
combination  of  oommerdal  quotas  far 
scup  must  be  made  by  individual  or 
icrint  lettar(s)  sipiad  by  the  prindpal 
state  ofiSdal  wSi  marine  fishery 
maiiagamant  >Bq»onaibility  and 
expense,  or  his  or  her  previously 
named  designee,  far  eadr  state  invirived. 
The  letterfs)  must  certify  that  all 
pertinent  state  leqiii  rements  have  been 
met  and  identify  the  states  involved  and 
tiie  amount  (rf  quota  to  be  transiiBned  or 
combined. 

(1)  Within  10  working  days  following 
die  raoe^  of  die  letter(s)  from  the  states 
involved,  die  Regional  Administrator 
shall  notify  the  qtpropsiate  state 
officials  of  die  disposition  of  the 
request  In  evaluating  requests  to 
truisfsr  a  quota  or  comMne  quotas,  the 

iNdiethen 

(i)  The  transfer  of  combination  «n>uld 
preclude  die  overall  Summer  period 
quota  fr«n  beiiu  fully  harvested. 

^i)  The  transfer  addresses  an 
unforeseen  variation  or  contingency  in 
the  fishery. 

(ill)  The  transfar  is  consistent  with  the 
ot^ectivee  of  the  Summer  Floundm, 
Scup,  and  Bkdc  See  Bass  FMP  and  die 
Magnuson-Stevens  Act 

(2)  The  transfar  of  quota  or  the 
annbination  of  quotas  will  be  valid  only 
fat  the  Summer  period  for  which  the 
request  was  macle  and  will  be  efiiective 
upon  the  filing  by  NMFS  of  a 
notification  of  approval  of  the  quota 
transfer  or  combbiation  widi  the  Office 
of  the  Federal  Register. 

(3)  A  state  may  not  submit  a  request 
to  transfer  quota  or  combine  quotas  if  a 
request  to  widdb.  it  is  party  is  pending 


before  the  Regional  Adraiidstrator.  A 
state  may  submit  a  new  request  when  it 
receives  notice  that  the  Regional 
Administrator  has  disapproved  the 
previous  request  or  when  notification  of 
approval  of  the  quota  transfer  or 
combination  has  been  filed  aA  the  Office 
of  the  Fednal  Register. 

(4)  If  there  is  a  quota  overage  among 
states  involved  in  the  combination  of 
quotas  at  the  end  of  the  Summer  period, 
die  overage  will  be  deducted  from  the 
following  Summer  period's  quota  for 
eadk  of  the  states  involved  in  the 
combined  quota.  The  deduction  will  be 
proportional,  based  on  eech  state's 
reliMive  tban  of  the  combined  quota  for 
the  previous  Summer  period.  A  transfv 
of  quota  ox  combination  of  quotas  does 
not  alter  any  state's  percentage  share  of 
the  overall  Summer  period  ouota 
specified  in  paragrmih  (d)  of  this 
section. 

5.  Section  648.121  is  revised  to  read 
as  follows: 


1646.121 

(a)  Winter  closures.  The  Regional 
Administrator  will  monitor  tbe  harvest 
of  oommerdal  quota  for  eedi  Winter 
period  baaed  on  dealer  reports,  state 
data,  and  other  evailable  information 
and  shall  determine  the  date  mdien  the 
coaunercial  quota  for  a  Winter  period 
will  be  harvested.  NMFS  shall  dose  die 
EEZ  to  fishing  for  scup  by  commerdal 
vessels  for  the  remainder  (rfthe 
indicated  period  by  pubHriiing 
notification  in  the  Fedsral  Raglslar 
advising  that,  efiective  upon  a  specific 
dale,  the  commardal  quota  for  mat 
period  has  been  harvested,  and 
notifying  vsesel  md  deeler  permit  - 
holders  that  no  commercial  quota  is 
available  tot  landing  scup  for  the 
remainder  of  die  period. 

(1^  SommercloiRirv.  Tlie  Regional 
Administntor  will  monitor  the  Summer 
period  state  cammerdal  quota  based  on 
deafer  reports,  state  dtta.  and  other 
avaiUbfe  infarmation,  and  shall 
determine  the  date  wlien  a  state's 
annmerdal  quota  will  be  harvested. 
NMFS  shaEpuUish  notification  in  the 
Fedaral  Ragfeter  advising  a  state  that 
effective  upon  a  specific  date,  its 
Summor  period  oommodal  quota  has 
been  harveeted  and  notifying  vessel  and 
dealer  permit  holders  that  no  Summo' 
period  commercial  quota  is  availabfe  for 
Vnrfhig  scup  in  that  state  for  the 
remaindn'  of  the  period. 

(FR  Doc.  97-13504  Filed  5-20-97;  8:4S  am] 
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TNi  Mdtonofth*  FEDERAL  REGISTER 

noHOM  to  ths  puMc  of  ttw  prapoMd 
I  o(  nilM  «id  rsgiMiont.  TTw 
pwpoM  of  fiM*  noioM  it  togivs  intoraatod 
pwna  ttt  ofiporturtly  to  partic^pMlB  in  tha 
luli  iMldnQ  prior  to  Vw  adopioo  ofttw  Inal 


OePAflTMENT  OF  TRANSPORTATION 


IPeslMNeL  N-NM-SII-AOl 


MraclivM;  8Mb  Modal 
SAAB  2000  Sarfaa  AlrptaMS 


f:  Fedaral  Aviation 
AdministratioD,  DOT. 
ACTMM:  Notice  of  proposed  rulemaking 
(NPRM). 


t:  This  doQimant  propoees  the 
•doptian  of  a  new  airworthineas 
diiectiva  (AO)  that  is  applicable  to 
certain  SM|t»  Model  SAAB  2000  series 
airplaDes.  This  proposal  would  require 
parfnriiiing  a  ooe-tinie  inspection  of  the 
dropout  boxes  of  the  passenger  oxygen 
system  to  detect  discrepancies  and 
detennine  whedier  the  system  operates 
pn^ierty;  correcting  any  discrepancy 
found;  and  reworking  (v  inatalling  new 
components,  if  necessary:  This  proposal 
is  prompted  by  a  report  indicating  that 
the  oiygBB  system  failed  to  operate 
correctly  after  activation  at  a  low  cabin 
prsssure  due  to  the  inoDrrect  installatioo 
of  the  oxygan  masks  at  oxygen 
gsnflfators  during  manufacturing.  The 
actioos  specified  by  the  proposed  AO 
are  intended  to  ensure  that  a  sufficient 
supply  of  oxygen  is  provided  to  airplane 
passengers  in  the  event  of  rapid 
decanpresdao  of  the  airplane. 
OATIS:  Oxmnents  must  be  received  by- 
July  3. 1907. 

AOORESKt:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
211-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  betMfeen  9KX)  aon.  and  3KK) 
pjn..  Mcmday  through  Friday,  except 
Federal  holidays. 

The  service  informaticm  refisrenced  in 
the  proposed  rule  may  be  obtained  frcnn 


Saab  Aircraft  AB.  Saab  Aircraft  Product 
Support.  S-581.88.  Linkping.  Sweden. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washingtcm. 

FOR  FuimcR  airowMaTiaM  contact: 

Ruth  Harder,  Aerospace  Engineer. 
Standardisation  Branch,  ANM-113. 
FAA.  Transport  Airplane  Diractorata. 
1601  Lind  Avenue,  SW.,  Renton. 
Washii^nn  9805S-4056:  telephtme 
(425)  227-1721;  Cn  (425)  227-1140. 

StMFLBKNTARY  MFORMA-nON: 
CoBuncnts  iBvitad 

Interastad  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
rsceived  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  oMnments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  ¥vill  be  available,  both  before 
and  after  the  closing  date  few  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commentns  wishing  the  FAA  to 
admowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  siibmit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-211-AO."  The 
postcard  will  be  dat^  stamped  and 
returned  to  the  commenter. 

Availability  of  NPlMs 

Any  persoQ  may  obtain  a  copy  of  this 
NPRM  by  sui^nitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attmtion:  Rules  Docket  No. 
96-NM-211-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 


Discussion 

The  Luitfartsverket  (LFV).  which  is 
die  airworthiness  authwity  for  Sweden, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LPV  advises  of  repots  indicating  that 
the  passenger  oxygen  system  hiled  to 
operate  correctly  in  an  airplane  aftw 
activation  at  a  low  cabin  pressure  dm 
to  the  improper  packing  of  the  mask 
assemblies  or  incorrect  installation  of 
the  ox)rgen  generaton  or  masks  diuing 
manufacturing.  The  following  failures 
were  noted  for  some  of  the  oxygen 
system  components: 

1.  Lids  to  the  dropout  boxes  did  not 
open.       <• 

2.  Oxygen  mask  hoses  became 
disconnected  fitxn  the  generator  ouUet 
coiuiections. 

3.  Oxygen  masks  were  not  released 
from  the  dropout  boxes. 

In  addition.  subseqtMDt  inspecticm  of 
the  passenger  oxygen  system  on  one 
Model  SAAB  2000  series  airplane 
revealed  that  two  oxygsn  generaton 
were  released  along  mdth  the  oxygen 
masks,  which  indicates  that  the  oxygsn 
mask  assembly  was  incorrectly  pedwd 
in  the  dropout  boxes. 

Improper  functioning  of  the  passenger 
oxygen  system,  if  not  corrected,  could 
result  in  an  insufficient  supply  of 
oxygen  being  provided  to  airplane 
passengen  in  the  event  of  rapid  : 
decompression  of  the  airplane. 

Explanatkm  of  Relsrvapt  Senioe 
Infoimatian 

Saab  has  issued  Service  Bulletin 
2000-35-001.  dated  Fefaniary  20. 1996. 
which  describes  procedures  for 
performing  a  one-time  inspection  of  the 
dropout  boxes  of  the  passenger  oxygen 
sjrstem  to  detect  discrepancies  and 
determine  whether  the  system  operates 
properly;  correcting  any  discrepancy 
found;  and  reworiung  or  installing  new 
components,  if  necessary. 

The  LFV  classified  this  service 
bulletin  as  mandatory  and  issued 
Swedish  airworthiness  directive  (SAD) 
1-091.  dated  Fdmiary  20. 1996.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Sweden. 

FAA'sCanchiafaHM 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  ontificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 


Federal  Aviation  Regulatians  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  lalateial  airworthiness  agrsement 
the  LFV  has  kept  tha  FAA  informed  of 
the  situation  described  above.  Tha  FAA 
has  examined  tha  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operaticm  in  the  United 
States. 

Rrplanatton  ef  Raquiiemeuts  ef 


Since  an  unsafe  condittcm  has  been 
identified  that  is  likely  to  exist  (» 
develop  on  other  airplanes  of  the  same 
type  dasign  registarsd  in  the  United 
States,  the  jwoposed  AD  would  require 
|M»Ciiwniiig  a  one-time  inspectiim  of  the 
dropout  boxes  of  tha  passenger  oxygen 
system  to  detect  discrepancies  and 
determine  whether  the  sjrstem  operates 
properiy;  correcting  any  discrepancy 
found;  and  rewtHking  or  installing  new 
components,  if  necessary.  These  actions 
.  would  be  required  to  be  accomplished 
in  accordance  with  die  service  bulletin 
desaribad  previously. 


Ragulatiuy  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979):  and  (3)  if 
promulgated,  vrill  not  have  a  significant 
eamomic  impact,  positive  at  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatcny  evaluation  i»epared  fior  this 
action  is  contained  in  the  Rules  Docket 
A  ot^y  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  inovided  under  the  caption 
ADDRESSES. 

List  af  Sabfads  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviatfon 
safety.  Safety. 


Hie  FAA  estimates  that  3  Saab  Model 
SAAB  2000  series  airplanes  of  U.S. 
rsgistry  would  be  affacted  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  houn  per 
airplane  to  accomplish  die  proposed 
actions,  and  that  ue  average  labor  rate 
is  $60  p«r  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operaton  is  estimated  to  be 
$540.  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  him  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  wne  not  adopted. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  an  the  (Ustribution  of 
power  and  reqxmsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  «vidi  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  «varrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undv  the  DOT 


Accordingly,  pursuant  to  the 
authority  dd^ted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  fidlows: 

PART  aO-^AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  dtatian  for  part  39 
r^yn*inn'»»  to  read  as  follows: 

49  U.S.C  106(g).  40113. 44701. 


laskis 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  96-MM-211-AO. 


AppUaOality:  Modal  SAAB  ZOOOi 
aiipluMS.  having  aerial  numben-003 
through  -039  indusive;  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  eadi  eirplane 
identified  in  the  preceding  applicability 
provision,  regenuew  of  wfaetiier  it  has  been 
otherwise  modified,  ehered.  or  repaired  in 
the  eree  aubfect  to  ttie  requirements  of  Ais 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  die  perfannanoe 
dP  the  requirements  of  diis  AD  is  afbcted.  dw 
owner/operator  must  requeet  approval  iar  an 
altaniative  method  of  comidiaoce  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  sliould  include  an  enewmant  of 
the  efibct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  conditiai  addieseed  by 
this  AD;  and,  if  the  unsafe  conditiDn  has  not 
been  eliminatBd.  die  request  should  include 
specific  piopoeed  ections  to  addreee  it 

Comp/iaiice:  Required  es  indicetad.  unless 
accomplished  previously. 

To  prevent  an  insuCBdent  eiqq>ty  of 
oxygen  being  provided  to  airplane  paseengers 
in  the  event  of  rapid  decompression  of  the 
airplane,  eocomphsh  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  peifatm  a  one-time  inspecticm  of 
^  dropout  boxes  of  the  passenger  oxygen 
system  to  detect  discrepancies  rad  determine 
whether  the  system  (^leratss  properiy.  in 
accordance  with  the  Accomplishment 


Instructitms  of  Saab  Service  Bulletin  2000- 
35-001.  dated  Febniary  20, 1996. 

(1)  If  die  paeeenger  oxygen  system  operates 
property  end  no  disciepency  is  found  in  this 
lystem.  no  further  ection  is  required  by  this 
AD. 

(2)  If  eny  discrepancy  is  found  in  the 
peeeengv  oxygen  system,  prior  to  fuilhH 
ni^t  perform  rework  or  install  i 
oomptments.  es  applicaUe.  in  i 
widi  the  eervioe  bulletin. 

(b)  An  alternative  medwd  of  oomplianoe  or 
adjustment  of  te  oomplianoe  time  that 
provides  an  aooeptaUe  levri  of  eafaty  may  be 
used  if  uiproved  by  the  Managw, 
Standardixatkm  Bnndi.  ANM-113.  FAA. 
Tranqwtt  Airplane  Dirsctoate.  Operators 
shall  submit  tneir  requeets  through  an 
appropriate  FAA  Mnchial  Maintenance 
Inspedor,  who  may  add  comments  and  dwn 
send  it  to  the  Mensgsr.  Standardimtioo 
Branch,  ANM-113. 

Mole  2:  Infocmation  coooeming  tiw 
existence  of  approved  alternative  methods  of 
compliance  wiu  dds  AD,  if  any,  may  be 
obtained  from  the  Standardization  Brandi.    . 
ANM-113. 

(c)  Spedai  flight  ponnits  may  be  issued  in 
ecoordanoe  widi  sections  21.197  end  21.199 
(rf  the  Federal  Aviatioo  Ragulatiaas  (14  CFR 
21.197  and  21.199)  to  opefate  tlw  aimlana  to 
a  locatitm  where  the  requirements  of  this  AO 
can  be  accomplished. 

Issued  in  Renton,  Weshington,  on  May  16. 
1997. 


DarrdlM.] 

Acting  Manager,  Ttansport  Airplane 
Zlifnctairate.  Aircra/t  Gsrt^IcotfcMi  Service. 
[FR  Doc  97-13468  Filed  S-21-97;  S:45  am] 
-1S-U 


DEPARTMENT  OF  TRANSPORTATION 


UCFRPartM 


RMt1»-AAS4 

AliwuiUiiiioai  DlrtcttvM!  SMbModtl 
SAAB  2000  Sortaa  AlrpImM 

AOBICV:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  prt>posed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  ainworthiness 
directive  (AD)  that  is  applicable  to 
outain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
the  deactivation  of  certain  floormat 
beaten  in  the  cabin  area.  In  addition, 
this  proposal  would  provide  for 
optional  tominating  actitm  for  that 
deactivation.  This  proposal  is  prompted 
by  a  report  indicatLog  that  a  fli^t 
attendant's  floormat  heater  became 
overheated  as  a  result  of  a  short  circuit 
between  a  floormat  heater  and  a  floor 
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panel  that  was  made  of  conductive 
material;  this  condition  resulted  in 
smt^  in  the  cabin  aiea.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  short 
circuiting,  which  could  cause 
overheating  of  the  floormat  heater  and 
lead  to  smodce  or  fire  in  the  airplane 
cabin. 

DATES:  Comments  must  be  received  by 
^ily  3. 1997. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
^rplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
213-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  aju.  and  3:00 
p.m.,  h^mday  throu^  Friday,  except 
Federal  hoUdays. 

The  service  mfbrmation  refarenced  in 
the  i»opoaed  rule  may  be  obtained  from 
SAAB  Aircraft  AB,  SAAB  Airctaft 
Product  Support.  S-581.88,  Linkoping, 
Sweden.  This  infonnatian  may  be 
enamined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washtagton. 

ran  nimiai  sPOMUTioN  oontact: 

Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transpoft  Airplane  Diiectofate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(425)  227-1721;  fine  (425)  227-1149. 

'AHY  JPOWMATION. 


Intewted  persons,  are  invited  to  ^ 
peiticipate  in  the  making  of  the 
propoeed  riile  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatimis  shall 
identiiy  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communicetions 
received  on  or  before  the  closing  date 
for  conunents.  specified  above,  will  be 
conaidared  before  taking  action  on  the 
peopoeed  rule.  The  {Mopoaals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Cnmments  are  specifically  invited  on 
dw  overall  regulatny,  eoananiic, 
environmental,  and  enefgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  altar  die  closing  date  fior  comments, 
in  the  Rules  Docket  far  examination  by 
interested  persons.  A  report 
summariring  each  FAA-puhlic  contact 
concamed  with  the  subMance  of  this 
i  will  be  filed  in  the  Rules 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-213-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  o^y  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-213-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discnasion 

The  Luftiartsverket  (LFV),  whidi  is 
the  airworthiness  authority  for  S%veden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  of  a  report  irulicating  that 
during  flight  of  a  Model  SAAB  2000 
series  airplane,  a  flight  attendant's 
floormat  heater  in  the  cabin  area 
overiieated  as  a  resuh  of  a  short  circuit 
between  the  heater  and  the  floor.  A 
possible  cause  was  attributed  to  an 
obfect  being  placed  inadvertently 
between  a  flofwmat  heater  and  a  floor 
panel  that  was  made  with  a  conductive 
carbon  fiber  skin.  Such  short  circuiting, 
if  not  omected,  could  cause  overiieating 
of  the  floormat  heater,  and  lead  to 
smoke  or  fire  in  the  airplane  cabin. 

Explaaatfon  of  Relevant  Service 


proposal' 
Dodcet 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


Saab  has  issued  Service  Bulletin 
2000-A2S-O22,  Revision  01,  dated 
January  23, 1996.  %idiich  describes 
jwocedures  for  deactivating  the  flight 
attendant's  floormat  heater  in  the  cabin 
area,  either  by  disconnecting,  isolating, 
and  stcning  electrical  cable  HW71-20,  or 
by  removing  fuse  17HW  (1)  fr<mi  panel 
306VU.  Accomplishment  of  this 
deactivation  wrUl  prevent  a  short  circuit 
between  the  floormat  heater  and  floor 
panel.  The  LFV  classified  this  service 
bulletin  as  mandatory  and  issued 
Swedidi  airwmthiness  directive  (SAD) 
1-086,  dated  January  19, 1996,  in  order 
to  assure  the  continued  airwtnthiness  of 
these  airplanes  in  Swreden. 

In  admtion,  Saab  has  issued  Service 
Bulletin  2000-53-020,  Revision  02, 
dated  October  18, 1996,  which  describes 
procedures  for  replacing  the  floor  panel 
under  the  flight  attendant's  seat  in  the 
fuselage  with  a  new  floor  panel.  These 
procedures  include  removing  the 
existing  floor  covering  in  the  entrance 
area,  floormat  heater,  and  floor  panel; 
and  installing  a  floormat  heater,  floor 
covering,  and  a  new  floor  panel  The 
existing  floor  panel,  whidi  is  made  of 
conductive  carbon  fiber  skin  m^wial. 


wrill  be  replaced  by  a  new  floor  panel 
made  of  non-conductive  material. 
AccompUshment  of  these  actions  will 
eliminate  the  need  for  deactivating  the 
flight  attendant's  floormat  heater,  as 
described  in  Saab  Service  Bulletin 
200O-A25-O22.  The  LFV  classified  Saab 
Sovice  Bulletin  2000-53-020  as 
optioiud. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateitd 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airwrathiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  <^>eration  in  the  United 
States. 

Eq»lanation  of  Requirements  of 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  derign  registered  in  die  United 
States,  the  proposed  AD  woidd  require 
the  deactivation  of  certain  floormat 
heaters  in  the  cabin  area.  In  addition, 
this  pn^maad  AD  wrould  also  provide 
for  optional  terminating  action  hx  that 
deactivation.  These  actiims  would  be 
required  to  be  accomplished  in 
accordance  with  the  Saab  service 
bulletins  described  previously. 

Cealbnpect 

The  FAA  estimates  tbaX  3  Saab  Model 
SAAB  2000  series  airplanes  of  U.S. 
registry  wrould  be  affected  by  this 
propoeed  AD,  that  it  would  take 
approximately  1  mmA  hour  per  airplane 
to  aoctmiplish  the  proposed 
deactivation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $180,  or  $60  per 
airplane. 

'The  cost  impect  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aooompushed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  acticms  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operates  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
2  woric  hours  to  aocomplidi  it.  at  an 


average  labor  rate  of  $60  per  vnuk  hour. 
Requ^ed  parts  would  be  suppUed  by 
the  manufacturer  to  the  operators  at  no 
cost  Based  on  these  figures,  the  cost 
impact  of  this  optional  terminating 
acti(m  is  estimated  to  be  $120  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  rekticmship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  am<mg  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufficient 
fisderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  i^wve,  I 
certify  that  this  proposed  regulation:  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Ordn  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
pmfmulgated,  Mrill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
undn  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluatfon  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  edition 


LisI  ofSabfeds  fail4  CFR  Part  M 

Air  transportation.  Aircraft,  Aviatimi 
safety.  Safety. 

"Hm  Propoeed  ^ —"""—»* 

Accordingly,  pursuant  to  the 
auduirity  delated  to  me  by  the 
Administratw.  the  Federal  Aviati<Hi 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  89    AWIWORTIWCafl 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

49  U.S.C  106(g),  40113. 447«»1. 


iat.19 

2.  Section  39.13.  is  amended  by 
adding  the  following  new  airwordiiness 
directive: 

SAAB  Airmft  AB:  Deckel  M-NM-MS-Aa 

ApplkxMity:  ^ioAA  SAAB  2000  taries 
airplanes,  serial  numbers  -004  through  -039 
induf  ive,  on  which  Saab  Modification  Na 
5780,  as  apecified  in  Saab  Service  Bulletin 
2000-53-020,  Revision  02.  dated  October  18, 


1996,  has  not  been  acoomplished;  ceitificatad 
in  any  category. 

Nets  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applical>ility 
provisian,  regardless  of  whetlier  it  has  been 
othar%vise  modified,  altered,  or  rapaired  in 
the  eras  subject  to  the  requiraments  of  this 
AD.  For  aiiplues  that  have  been  modified, 
altered,  or  tepaiied  so  tl>at  the  perfonnanoe 
of  the  requiraments  of  this  AD  is  afibcted,  the 
owner/operator  must  request  amMoval  fior  an 
alternative  method  of  compliance  in 
aoootdanoe  wiUi  paragraph  (c)  of  this  AD. 
The  request  should  include  an  aneismeut  of 
tile  eSKt  of  die  modification,  altmtion,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actioiis  to  sddraes  it 

CompUoDoe:  Required  es  indicated,  unless 
eooomplished  i»eidausly. 

To  pievent  short  circuiting  between  die 
Qoomiat  haelar  end  Ae  floor  penel.  wliich 
could  ceuaa  overhaetingefthis  flonrniat 
liaMar  end  lead  to  smokB  or  fira  in  the 
airplane  cabin,  aooomplish  the  following: 

(a)  Within  14  days  after  the  efiactive  dete 
of  dw  AD.  deactivate  the  flight  attendant's 
floonnat  healar  by  eithar  disoonnecting 
electrical  cable  HW71-20  between  dw 
fkxnmat  heater  and  tlie  floor  penel  or  by 
ramovingfiise  17HW  (1)  on  panel  308VU.  in 
aooordanoe  wtdi  Seeb  Service  Bulletin  2000- 
A25-022,  Revision  01.  dated  lennary  23. 
1996. 

(b)  Installetion  of  a  floonnat  haeter.  floor 
covering,  and  a  new  floor  panel  made  of  nan- 
conductive  matacial.  in  accordance  with  Saab 
Service  Bulletin  2000-S3-020,  Revision  02, 
dated  Octobar  18. 1996.  oonstitutes 
terminating  ectiop  far  the  deactivation 
nquiied  by  patagraph  (a)  of  this  AD. 

(c)  An  ahasnative  msAod  of  conqilianoe  or 
adjustment  of  the  cnmplianoe  time  diet 
provides  an  aoc^MaUe  level  (rf  safety  may  be 
used  if  approved  by  tlie  Manager, 
Standardiatim  Kench,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Prindpel  Maintenance 
Inspector,  who  may  add  "««™"«— «*■  and  then 
send  it  to  the  Manager.  Standardisation 
ftanch,  ANM-113. 

Nele  2:  Infacmation  ooDceming  the 
existence  of  approved  alternative  methods  of 
oomplianoa  vridi  this  AO,  if  any,  may  be 
obtained  from  die  Standardisatkm  Brandt, 
ANM-113. 

(d)  Special  flight  pemiits  maybe  issued  in 
accordance  with  aections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulatioos  (14  C7R 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wliare  tba  requirements  of  tliis  AD 
can  be  eccwnpHshed. 

Issued  in  Renton,  Wasliington,  on  May  16, 
1997. 

SJLMiUar. 

ActUtghSanagfv.TnmBportAtpkae 
iXrectorate,  Aiicnrft  Certification  Serviot. 
(FR  Doa  97-13466  nied  5-21-97;  8:45  am) 


RAHJK>AO  RETIREMBfT  BOARD 
20  CFR  Parte  222  and  229 


Fandly  Relationehlpe;  Social  Gecuilly 
Ovafll  MMimim  QuarantM- 
AOBICr:  Railroad  Retirement  Board. 
ACflON:  Pn^Meed  rule. 

WMMART:  In  accord  with  amendments 
to  the  Social  Security  Act  made  by 
section  104  of  Public  Law  104-121.  the 
Railroad  Retirement  Board  hereby 
proposes  to  amend  its  regulations  to 
eliminate  the  "living  with"  requirement 
as  an  alternative  to  actual  dependency 
as  a  basis  for  eligibility  for  an  annuity 
as  the  stepdiild  of  a  railroad  employee, 
and  to  provide  for  temiinati<mof  tlM 
inclusion  of  a  stepchild  in  the 
computation  of  tibe  sodid  security 
overall  minimtun  guaraitfee  provision 
when  the  stepperent's  maniage  to  the 
natural  parent  is  terminated. 
DATES:  Comments  must  be  received  on 
orbefore  July  21. 1997. 
AOOMSaES:  Secretary  of  the  Board. 
Railroed  Retirement  Boerd.  844  North 
Rush  Street  Chicago.  Illinois  60611. 
RM  RMTKR  MPOMIATIOII  CONTACT: 
Midiael  C  litt  Gmieral  Attorney. 
Railroad  Retirement  Board.  844  North 
Rudi  Street.  Chicago.  Illinois  60611. 
telephone  (312)  751-4929.  TTD  (312) 
751-4701. 


rARY  wromikVtm.  Section 
2(dM4)  of  the  Railroad  Retirement  Act 
proiddee  in  pertinent  pert  that  a  diild  is 
deemed  dependent  if  me  omditians  set 
forth  in  sections  202(d)  (3).  (4).  and  (9) 
of  the  Social  Security  Act  ere  met  Since 
section  202(d)(4).  as  amended  by  Public 
Law  104-121.  requires  as  a  oonditicKi  of 
depend«M7  that  the  child  have  received 
one-half  his  or  her  support  tnua  the 
stepperent.  and  elimiiiates  the 
ahamative  of  the  child  having  lived 
with  the  stepparent  as  a  means  of 
•MabUshing  MpendenCT.  this  change  in 
the  definition  of  dependency  in  regard 
to  stepdiildren  applies  to  benefits  peid 
under  the  Railroad  Retirement  Act 
Specifically,  it  will  impact  upon  the 
entitlement  of  a  spouse  or  survivor  of  an 
empfoyee  iwhoae  aititlement  is  based 
upon  having  a  stepchild  of  the 
employee  in  care,  or  on  an  individual 
sewing  a  diild's  annuity  as  a  stepdiild 
of  an  employee.  In  these  instances, 
actual  d^iendency  on  the  employee  will 
have  to  be  establidied  for  purposes  of 
entitlement.  The  amoidment  is  effective 
with  respect  to  the  benefits  of 
individuals  who  become  entitled  to 
benefits  for  July  1996  and  latn. 
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The  change  will  also  affect  the 
inclusion  of  auxiliary  beneficiaries  in 
the  computation  of  the  employee 
annuity  under  the  Social  Security 
overall  minimum  guarantee  provision  of 
the  Railroad  Retirement  Act.  The  Social 
Security  overall  minimum  guarantee 
provision  guarantees  that  a  railroad 
retirement  annuitant  will  receive,  in  a 
combined  benefits  under  the  Railroad 
Retirement  and  Social  Security  Acts,  not 
less  than  the  amount  which  would  have 
been  paid  to  the  employee  and  members 
of  his  family  imder  the  Social  Security 
Act  if  the  employee's  railroad  service 
had  been  creditable  under  that  Act. 

PubUc  Law  104-121  also  amends 
section  202(d)(1)  of  the  Social  Security 
Act  to  provide  that  a  diild's  benefits 
baaed  on  the  earnings  record  of  a 
stepparent  will  tenninate  the  month 
after  the  month  in  which  the  stepparent 
and  the  natural  parent  are  divorced.  The 
Railroad  Retirement  Act  contains  its 
own  tennination  provisions:  Section 
5(cM7)  of  that  Act  spedfifes  when  a 
dild's  annuity  paid  under  the  Railroad 
Retirement  Act  terminates.  Therefore, 
this  amendment  to  section  202(dMl) 
does  not  directly  apply  to  benefits  paid 
under  the  Railroad  Retirement  Act. 
Howrever,  it  will  affect  the  inclusion  of 
auxiliary  beneficiaries  in  the 
cranputation  of  the  Social  Security 
overall  minimum  guarantee  provision. 

QvMequently,  under  section 
202(dHl)>  as  amended,  if  the  marriage  of 
a  railroad  emplojree  stepparent  and 
natural  parent  is  tenninated,  then  the 
stepchild  would  no  Icmger  be  included 
in  the  computation  tmder  the  Social 
Security  overall  minimiiin  guarantee 
provision.  Tberefore,  the  Board  is 
proposing  to  amend  its  regulations  to 
provide  that  the  inclusion  of  the 
stepchild  in  the  computation  imder  the 
Social  Security  overall  minimum 
guarantee  provision  will  tenninate 
when  the  marriage  of  the  stepparent  and 
the  iMtural  parent  is  terminated. 

Hh  Office  of  Management  and  Budget 
has  determined  that  this  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  There  are  no 
new  information  collections  associated 
with  this  rule. 


List 
229 


in  20  CFR  Parts  222  and 


Railroad  emplojrees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  n.  parts  222 
and  229  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 


PART  222— FAMN.Y  RELATIONSHIPS 

1.  The  authority  citation  for  pari  222 
continues  to  read  as  follows: 

AelfaMrity:  45  U.S.Q  23lL 

%222M   [Amended] 

2.  Section  222.55  is  amended  by 
removing  the  words  "is  Uving  wiUi  or". 

PART  229-80C1AL  SECURITY 
OVERALL  MNIMUM  GUARANTEE 

3.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Avthority:  45  U.S.C  231f(b)(5). 

4.  Section  229.42  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (f),  by  adding  ";  or"  to  the 
end  of  paragraph  ({),  and  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

{229.42   Wlien a cMM can nolefiQSrDe 
included  In  cotepulino  an  annuls  i 
under  vie  owes  immhiimil 


(g)  In  the  case  of  a  stepchild  of  the 
employees,  the  month  after  the  month 
in  whidi  the  divorce  between  the 
stepparent  and  the  natural  parent 
becomes  final. 

Dated  May  9. 1997. 


Secretary  of  the  Board. 

[FR  Doc  97-13395  Filed  S-21-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

CoMtOuam 

33CFRPart117 
(CQO0»-«7-«i4 


RIN211S-AS47 


Regulations; 


AQBtCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  regulations  governing  the 
operations  of  the  Maple  Street  bridge, 
mile  1.1,  and  the  U.S.  Route  31  bridge, 
mile  1.4,  both  over  the  Manistee  River 
in  M^iustee,  MI.  This  proposal  would 
change  the  times  that  the  bridges  are 
required  to  open  on  signal  between  May 
1  and  October  31.  The  current  houre  of 

6  ajn.  to  10  p  jn.  would  be  revised  to 

7  a.m.  to  11  pjn.  This  revision  was 
requested  for  the  convenience  of 
recreational  vessels  using  the  faciUties 
above  the  bridges. 

DATES:  Comments  must  be  received  on 
or  before  July  21. 1997. 


ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Commander  (obr).  Ninth 
Coastguard  District.  1240  E.  Ninth  St., 
Room  2019,  Qeveland.  OH  44199-2060. 
between  7  ajn.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (216)  902- 
6084. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scot  M.  StrifOer.  Project  Manager,  at 
(216) 902-6084. 

SUPPLEMENTARY  MFORMATION: 

Drafting  Inibmatkni 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Scot 
Strifiler,  Project  Manager,  and 
Lieutenant  Commander  Kent  Booher, 
Project  Counsel.  Ninth  Coast  Guard 
District. 

Re^joeel  ibr  Cowmewts 

The  Coast  Guard  encoiuages 
interested  persons  to  submit  wrritten 
data,  or  arguments  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  their  name,  address, 
identify  this  rulemakiag  [00009-97- 
014).  the  specific  section  of  this  nde  to 
which  eech  comment  applies,  and  the 
reasons(s)  for  each  comment.  The  Coast 
Guard  requests  that  all  ooinments  and 
attachments  be  sulnaitted  hi  an  SW  x 
11"  unbound  fixinat  suitable  for 
copying  and  electronic  filing.  If  that  is 
not  practical,  a  second  copy  of  any 
bound  material  is  requested.  Persons 
wanting  acknowledgement  of  receipt  of 
commmts  should  enclose  a  stamped 
self-addressed  post  card  or  envelope. 
Pers<His  may  submit  comment  by 
writing  to  the  Commander  (obr).  Ninth  - 
Coast  Guard  District  listed  undw 


Backgrennd  and  Pnrpeee 

The  Qty  of  Manistee,  MI.  on  behalf  of 
the  marina  ownen  in  Manistee, 
requested  the  Coast  Guard  approve  a 
change  to  the  operating  regulations 
pertaining  to  the  Maple  Street  bridge 
and  U.S.  Route  31  bridge  over  the 
Manistee  River.  The  Qty  of  Manistee 
owns  and  operates  the  Maple  Street 
bridge.  The  Michigan  Department  of 
Transportation  (KfiX3T)  owns  the  U.S. 
Route  31  bridge  and  contracts  the  Qty 
of  Manistee  to  operate  the  bridge.  The 
marina  owners  and  operaton  on 
Manistee  Lake  requested  the  houn 
during  which  the  bridges  open  on  signal 
be  revised  to  allow  longer  evening 
sailing  times  for  the  vessels  using  the 
marinas  above  the  bridges. 

The  Qty  of  Manistee  conducted 
meetings  with  marina  ovmers.  along 
with  a  written  survey  of  boat  ownere 
using  these  Cacihties.  in  January- 


Febiuaiy  1997  to  asoeitain  the  moat 
deeiraUe  time  of  <qMration  to  tiie 
hridaea.  Hie  meeHngi  and  lumy 
ooBCluded  that  the  idea  haan  m 
operadon  would  be  from  7  ajB.  to  11 
pjD..  between  May  1  and  OctdMr  31 

eadiyew. 

Hm  Qty  of  Manistee  and  MDOT  have 
stated  no  Directions  to  this  chaB§a  rinoe 
the  total  nundiartif  operational  hours 
lemaia  the  same  and  tlMre  are  so 
t^mtfon^i  oeats  involved  far  te 


Guard  oMnttoM  on  Manistee  Ldaa  will 
not  be  alfcciad  hy  diis  xBvisiaa.  The 
three  conunareial  Aipping  compeniee 
«dio  transit  the  faddges  have  slated  no 
oUectians  to  this  diai^e. 

Gammander.Mi^CoaA  Guard 
Distiict.  a^roved  a  temporary  deviation 
from  dw  regukiions  for  the  hfidfM  from 
Mqr  31. 1997  to  Aiq[uat  31. 1997.  Ite 
fnporaiy  deviation.  pubKdied 
elaewdiara  in  today's  Vwimul  Raglilv. 
was  airthoriaed  to  test  die  propoaed 
sdiednlebefara  making  a  peimanent 

dianga  to  the  regulations. 

Ifta^  the  pwyoeedachedule.  from 
May  1  to  October  31.  the  bridgM  would 
only  be  requirad  to  (qwn  on  signal 
between  7  ajn.  and  11  pjn.  DotweHi  11 
pjn.  and  7  ajn.,  the  faridgM  wrould  qien 
if  at  least  a  2-hour  advance  notioe  is 
provided  hf  vsraeli  intending  to  XxuobH 
die  dnwa.  The  opwations  of  dM  bridges 
between  November  1  and  April  30 
would  remain  the  same. 

■agnlatory  Evalnatian 

This  prapoeed  nile  is  not  a  significant 
regulatory  action  under  sectton  3(f)tif 
Executive  Order  12866  and  does  not 
reqeire  an  asaessmmt  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  diet 
order.  It  has  not  been  reviewed  by  the 
Office  <rf  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulottny  policies  and  procedures  of 
the  Depertment  of  Ttanspoitatian  (DOT) 
(44  FR  11040;  Felsuary  26. 1979).  Hie 
Coast  Guard  esqiects  the  economic 
impect  of  this  proposed  rule  to  be  so 
minhnal  diet  a  full  Regulatory 
Evaluation  under  par^ra{^  lOeof  the 
reguktcny  policies  and  procedures  of 
DOT  is  unnecessary.  This  action  was 
initiated  by  the  Qty  of  Manistee,  on 
bdialf  of  the  marina  operaton  on 
Manistee  Lake,  to  increase  access  to 
recreational  facilities  located  above  the 
bridge  and  to  wn)i«nr>p  the  economic 
potential  of  commerce  iii  the  area. 

Small  Entities     ' 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.],  die  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 


is  required.  "Small  enddes"  may 
in^de  (1)  small  businesses  and  not-for- 
profit  orgenixBdona  that  Me 
indapendentfy  owned  and  (mentsd  and 
era  not  dominant  in  their  fiuda  and  (2) 
govenunwitalftgiadictions  with 
ptmuktionBof  lerathan  SO.O0O. 

BtK!t^if^^  th<«  n'**"*"*^"g  was  initiated 
on  beh^  of  die  maiina  operaton  tm 
Manietee  Lriw  in  order  te  iaoeei 
of  lecraatioMl  fMilidae.  diaraby 
ff^hfrim  paJwwHal  wnrmnmir 

is  enticipoted  on  a  aubelantial  number 
of  small  bttsinaeeea.  Any  commanU 
Buhmilled  in  reapoDM  to  dds  findhig 
will  he  evehiated  undto  dM  Qilaiie 
deecifbed  eadiar'in  the  praemhle  far 


(1)  Fiora  May  1  dmm^  October  31 
from  7  a.m.  to  11  pjn..  ttw  bridgsa  shall 
open  on  si^iaL  Pram  11  pjn.  to  7  am., 
the  biidgBS  need  not  open  unlera  nodes 
is  given  at  laest  two  houn  in  adranoe 
of  a  wml's  time  of  intended  passage 
throo^  the  draws. 
•       •       •       •   .    • 

DMsd:liBy7.1SS7. 

GJ.WllI 

JImt  Adnan/,  I/.S.  Coast  Gooiri  CaenMUkiar. 

Mindl  Coast  OMfrf  DWrid 

(FR  Doc  t7-lSS10  FUsd  S-21-S7:  S:4S  as] 


Cullef  liaa  ef 

This  lulecnntalna  no  collection  ef 
infasmetiaa  requtaamaats  vndardw 
Papesworic  Reduction  Act  (44  U.SXL 
3501s<se9.). 


The  Coeet  Guard  baa  analysed  this 
rule  under  the  prindidee  and  criteria 
cootahMd  in  Bxecntive  Order  12012  md 
hes  determined  diat  thie  nile  doee  not 
have  sufficient  fedardiara  inqriicatiflaa 
to  wanant  the  prqiar^on  of  a 
Federalism  ' 


The  Coest  Guard  otmsidKed  the 
edvironmental  impact  of  this  propoeed 
lula  and  concluded  that,  under 
parag^pb  2.B.2  of  Commandant 
Instruction  Mie475.lB.  ^  revised  by 
59  FR  38654.  July  29. 1994).  diis  rule  is 
cetegosicaUy  axduded  from  further 
environmental  documentation.  A 
"'Categories  &(clusion  Determination" 
is  svaild>]e  in  the  dodcet  for  inqiection 
or  copying  where  indicated  under 


List  of  Sahfeols  in  33  CFE  Part  117 

Bridges. 

For  reeeons  set  out  in  the  praemUe, 
33  CFR  part  117  is  revised  es  follows: 

PART  117-OfUWBRIOQE 
OPERATION  REQULATI0N8 

1.  The  euth(xity  citation  for  part  117 
continues  to  read  as  follows. 

AHhsrilr.  33  U.S.C  499: 49  CFR  1.46;  33 
CFR  1.05(b);  ssctioa  117.255  also  issued 
under  the  authority  of  Pub.  L  102-5«7. 106 
Stat  5039. 

2.  Sectitm  117.637  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


I117J37 

(a)-  • 


40  cm 


Buvhuuiuental  Protection 


r:  The  U;S.  EtovironnMotal 
Protection  Agency  win  be  holding  a 

ooeKky  pnbHc  meeting  on  Mm  2>> 
1907.  Hm  puipoee  of  this  meeting  is  to 
preeant  inmmetton  on  EPA  pkns  for 
•cttvttiM  to  develop  a  propoeed 
Netional  Primary  Drinking  Water 
Regulation  (NPDWIU  for  radattt222.  and 
aoUGit  poWc  input  on  me)or  technical 
andlnq>lemeBtartnniasuee.andon 
prefened  approadies  for  continued 
pubUc  invohremenL  Tide  meeting  is  a 
continuation  of  stakeholder  meelingf 
that  started  in  1905  to  oblein  input  on 
the  Ageeicy's  Drinking  Wetar  Pioyam. 
Theee  meetings  ware  initiated  as  part  of 
the  Drinking  Water  Program  Redirection 
efforts  to  b^  refocus  EPA's  driiddng 
water  prioiitiae  and  to  nqiport  strong, 
flexible  pertnerehipe  among  EPA.  States, 
local  govenunenta,  end  the  pohhc.  At 
the  iqicoming  meMhig,  EPA  is  seeking . 
input  from  etate  drinking  water  end 
radon  programs,  the  rqiiuated 
community  (public  «rater  systems).' 
public  heeilth  and  safety  organizations, 
environmental  end  public  interest 
groups,  and  other  stakdiolden  on  a 
nunmer  of  issues  related  to  developing 
the  NPDWR  fm  radon.  EPA  «icourages 
the  full  pertidpatian  of  stakrii(ddas 
throughout  this  process. 
DATES:  The  stakdioldw  meeting  on  the 
NTOWR  for  radon  will  be  held  on  June 
26. 1997  from  9.-00  ajn.  to  4:30  pjn. 
ADOMESSeS:  To  register  for  the  meeting, 
pleese  contect  the  Safe  Drinking  Water  - 
HotUne  et  1-800-426-4791  by  ^ule  12. 
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1997.  Hiow  legistaed  for  th«  meetiiig 
will  raoeive  background  materials  priw 
to  the  meeting.  Members  of  the  pubUe 
who  cannot  attend  the  meeting  in 
pafson  may  participate  via  conference 
call  and  should  re^er  with  the  Safe 
Dtinldng  Water  Hotline  as  well. 
Members  of  the  public  who  cannot 
participate  via  conference  call  at  in 
person  may  submit  comments  in  waiting 
by  Juty  10. 1997  to  Sylvia  Malm,  at  the 
U.S.  &iviranmental  Protection  Agency. 
401 M  St.  SW  (4607).  Washington.  DC. 
20460.  The  meeti^  wiU  be  held  in 
Washington.  DC  l^e  address  of  the 
meeting  site  will  be  included  with  the 
background  materials 
FOR  FURTMDI  MFOfMATION  CONTACT:  For 
general  information  on  meeting 
logistics,  please  contact  the  Safe 
Drinking  Watm  Hotline  at  1-800-126- 
4791.  For  information  on  the  activities 
related  to  devek^ing  the  NPDWR  Car 
radon  and  other  EPA  activities  under 
the  Safe  Drinking  Water  Act.  contact  the 
Safe  Drinking  Water  Hotline  at  1-800- 
426-4791.  For  infinmation  on  radon  in 
indoor  air,  contact  the  National  Safety 
Council's  National  Radon  Hotline  at  1- 
800-SOS^tADON. 


Ob  Juhr  18. 1991  (56  FR  33050).  EPA 
propoeed  a  Maxinnun  Contaminant 
Level  Goal  (MCLG)  and  Naticmal 
Primary  Dritiking  Water  Regulation 
(NFDWR)  for  radon  and  other 
ladionuclides  in  public  water  supplies. 
EPA  proposed  to  regulate  radon  at  300 
pQ/L.  Coounenters  cm  the  1991 
|wopoeed  NPDWR  for  radon  rsised 
several  concerns,  including  cost  of 
implementation,  especially  for  small 
syatems.  and  the  laiger  risk  to  public 
health  from  ndaa  iiyndocv  air  from 
soil  under  bmldings. 

On  August  6. 1996,  Congress  passed 
amendments  to  the  Safe  Drinking  Water 
Act  (SDWA),  which  establishes  a  new 
charter  for  the  nation's  pubhc  water 
S3rstems.  States,  and  EPA  in  protecting 
the  safBty  of  drinking  water.  The 
amendments  [%  1412(bMl3)]  direct  EPA 
to  develop  an  MCLG  and  NPDWR  fat 
radon.  EPA  is  required  to  (1)  Withdraw 
the  1991  proposed  MCLG  and  NPDWR 
for  radon-222:  (2)  arrange  for  the 
National  Academy  of  Sciences  (NAS)  to 
conduct  an  independent  risk  assessment 
for  radon  in  drinking  watn  and  an 
independoit  assessment  of  risk 
reduction  benefits  from  various 
mitigation  measures  to  reduce  radon  in 
indoor  air.  (3)  publish  a  radcm  health 
risk  reduction  and  cost  analysis  for 
possible  radon  Maximum  Contaminant 
Levels  (MCLs)  far  public  comment  by 


February.  1999;  (4)  propoae  an  MCLG 
and  NPDWR  iiar  radon  by  August.  1999; 
(5)  pubUsh  a  final  MCLG  and  NPDWR 
for  radon  W  August,  2000.  . 

If  the  MCX  is  "more  stringent  than 
necessary  to  reduce  the  contribution  to 
radon  in  indoor  air  from  drinking  water 
to  a  concentration  that  is  equivalent  to 
the  national  average  concentration  of 
radon  in  outdoor  aix,"  EPA  is  also 
required  to  promulgate  an  alternative 
MCL  and  publish  guidelines  for  state 
multimedia  mitigatitm  programs  to 
mitigate  radon  levels  in  air.  The 
alternative  MCL  would  "reduce  the 
contributian  from  radon  in  water  to 
radon  in  indoor  air  to  a  concentration 
that  is  equivalent  to  the  national  average 
concentration  of  radon  in  air."  States 
may  develop  and  submit  to  EPA  for 
approval  a  multimedia  mitigation 
program  to  mitigate  radon  levels  in 
indoor  air.  EPA  shall  approve  State 
multimedia  mitigati«i  programs  if  they 
are  ejqpected  to  achieve  equivalent  or 
greater  health  risk  reduction  benefits 
than  compliance  with  the  MCL.  If  EPA 
approves  a  State  multimedia  mitigation 
program,  ptdilic  water  supply  systems 
within  the  State  may  comply  with  the 
alternative  MCL.  If  EPA  does  not 
approve  a  State  progrun.  or  the  State 
does  not  propose  a  program,  public 
water  supply  systems  may  propoae 
multimedia  mitigation  programs  to  EPA. 
under  the  same  procedures  outlined  for 
States. 

B.  Request  far  Stakdiolder  InvolveoMot 

EPA  is  committed  to  proposing  a 
timely  NFDWR  for  radon  that 
incorp<»ates  the  best  available  science, 
treatment  technologies,  occurrence  data, 
cost/benefit  analyses,  and  stakdiolder 
input  on  taduucal  and  implemmtation 
issues.  EPA  has  evaluated  comments  on 
the  1991  proposed  NPDWR  for  radon 
and  mil  be  considering  those  comments 
in  developing  the  regulation. 

The  meeting  will  cover  a  broad  range 
of  issues  inchuiing:  (1)  Radon  in 
drinking  water  MCL  (fevelopment 
(treatment  technologies,  occurrence, 
analytical  methods);  (2)  multimedia 
mitigation  program;  and  (3)  stakeholder 
involvement  processes.  Background 
materials  on  radon  in  drinking  water 
issues  will  be  sent  to  all  registered 
participants  in  advance  of  the  meeting. 
Issues  for  discussion  and  stakeholder 
input  will  be  based  on  the  materials 
provided  and  include  (but  may  not  be 
limited  to)  the  following: 

(1)  Any  new  infrnmation  or  data; 

(2)  Issues  and  concerns  related  to  rule 
development; 

(3)  Issues  and  concerns  related  to 
implemodting  a  multimedia  mitigation 
program  from  the  perspective  of  your 


state,  water  sjrstems.  public  health  and 
safety  organizations,  environmental  and 
public  interest  groups,  and  the  public; 
and 

(4)  Reoommendationa  on  the  most 
bnieficial  paints  in  the  process  for 
stakeholder  input  and  piefaired 
approaches  for  stakeholder  input 

EPA  has  announced  this  public 
meeting  to  bear  the  views  of 
stakeholders  on  EPA's  plans  for 
activities  to  develop  a  NPDWR  fm 
radon.  The  public  is  invited  to  novide 
commmts  on  the  issues  listed  above 
and  other  issues  related  to  the  radon  in 
drinking  water  regulation  during  the 
June  26. 1997  meeting  or  in  wrriting  by 
July  10. 1997. 

Datad:  May  IS,  1997. 


Acting  Director,  Office  ofCroand  Water  and 

Drinking  Water,  Environmental  Protection 

Agency. 

(FR  Doc.  97-13323  Filed  5-21-97;  8:45  am] 
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AQ0ICV:  Environmental  Protection 
Agency  (EPA). 
ACnow;  Proposed  riile. 

summary:  The  Environmental  Protecticm 
Agency  (EPA)  is  proposing 
modifications  to  the  list  of  regulated 
substances  and  threshold  quantities  the 
accidental  release  prevention 
regulations  authorized  by  section  112(r) 
of  the  Clean  Air  Act  as  amended.  EPA 
is  proposing  to  vacate  the  listing  and 
related  threshold  far  hydrochloric  add 
solutions  with  less  than  37% 
ocmcentrations  of  hydrogen  chloride. 
The  current  listing  and  threshold  for  all 
other  regulated  substances,  including 
hydrochloric  add  solutions  Mrith  37%  or 
greater  concentrations  and  the  listing 
and  threshold  for  anhydrous  liydrogen 
chloride,  are  unaffected  by  today's 
proposed  amendment  Today's  action 
implemmts.  in  part  a  settlement 
agreement  between  EPA  and  the  General 
Electric  Company  [CE)  to  resolve  GE's 
petition  for  review  of  the  rulemaking 
listing  regulated  subst^kces  and 
establishing  thresholds  under  the 
acddental  release  prevention 
regulations. 

DATES:  Comments  must  be  submitted  on 
or  before  June  23. 1997.  unless  a  heering 


is  requested  by  June  2, 1997.  If  a  hearing 
is  requested,  written  comments  must  be 
received  by  July  7. 1997. 
Public  Hearing.  Anyme  requesting  a 

Eublic  hearing  must  contact  EPA  no 
iter  than  June  2. 1997.  If  a  hearii^  is 
held,  it  will  take  place  on  June  6. 1997 
at  9:30  a.m. 

ADDRESSES:  Comments  should  be 
mailed  or  submitted  to:  Environmental 
Protection  Agency.  Air  Docket  (6102). 
Attn:  Docket  No.  A-g7-28.  Waterside 
Mall.  401  M  St.  SW.  Washington.  DC 
20460.  Comments  must  be  simmitted  in 
duplicate.  Ccanments  may  be  submitted 
on  disk  in  WordPerfect  or  Word  formats. 
If  a  public  hearing  is  held,  written 
testLoQony  should  he  submitted  in 
duplicate  at  the  time  of  the  basring. 

Public  Hearing.  If  a  public  heuing  is 
held,  it  %dll  be  held  at  Waterside  Mall. 
401 M  St..  SW.  Washington,  DC  20460, 
in  the  Conference  Center  in  a  room  to 
be  deaignatBd.  Persons  interested  in 
attending  the  hearing  or  wrishing  to 
present  oral  teatinioay  should  notify  by 
telei^ume  Dorothy  McManus  (see  FOR 
FIMTICn  SMORMATION  CONTACT). 

Dodcat  The  docket  far  this 
rulemaking  is  A-97-28.  This  propoaad 
rule  would  amend  a  final  rule,  the 
docket  far  which  is  A-91-74.  The 
docket  may  be  faiqiected  between  8  am 
and  5:30  pm,  Mooday  throat  FtUaif  at 
B'A's  Air  Dodcet.  Room  M1500. 
Watanide  Mall.  401 M  St.  SW. 
WaBhiBgtaa.^DC  20460rteleiriiooB  (202) 
260-7548.  A  rsasonabfe  fee  may  be 
diargad  for  copying. 
■'FORFUIITHBI MRMMATION  CONTACT: 
Prior  to  June  16. 1997.  contad  Dorothy 
McManus.  Program  Analyst,  diamical 
Emsrgency  PrqtaiednesB  and 
PiesentioD  Office,  EnviranuMDlal 
Protadian  Agency.  MC  5104. 401 M  St. 
SW.  Washington.  DC  26460.  (202)  26&- 
8606.  After  June  16, 1907,  oontad 
Vanessa  Rodriguez.  Chemicsl  Engineer, 
Chsmical  Emergency  Preparedness  and 
Prevention  Office.  Environmental 
Pnitectioo  Agency,  MC  5104. 401 M  St. 

SW,  Washington,  DC  20460.  (202)  260- 

7913. 

iTKM: 


Catogory 

exan^iie  %k  leguBBu  eneDBs 

rvaucnsmcai 

Plaslicsandiesins. 

Other  manu- 

Pi^p  and  paper.  mMs.  primary 

faduefs. 

maw  prooucaon.  w> 

ncaiaa  maw  proouos. 

alacirorsc  and  other  eleo- 

^^^^aMswsBa#  •■  w#  v^M^^v   ^w*^»^ 

^^^^k  ^^^^_  ^^^h^B^k^h^^a    A^^K^^^^^^^^^ 

food  processors. 

\Miolesafers  - 

^tOKtt 

Defsnse  and  arwgy  install 

sources. 

liona. 

legnlatsd  Entitiea 

Entities  potentially  affected  1^  this 
action  include  the  fallowing  tyjies  of 
facilities  if  the  fedlity  has  more  than  the 
15.000  pound  threshold  quantity  of 
hydrochloric  add  soluticms  with 
concentrations  of  less  than  37% 
hydrogen  chloride. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  gidde 
for  readers  regarding  entities  likely  to  be 
affeded  by  tMs  action.  This  taUe  lists 
types  of  entities  that  the  EPA  is  now  . 
aware  could  potentially  be  afiededby 
this  action.  Other  types  of  entities  not 
listed  in  the  table  cxmld  be  affeded.  To 
determioB  whether  your  fedtity  is 
afisded  by  this  action,  jrou  shtmld 
canlully  examine  today's  notioa.  If  you 
have  qusationa  zagsrding  the 
appUcability  of  tlds  actian  to  a 
paitiailar  entity,  coosuk  the  person 
listed  in  the  prsoeding  FOR  FURTMBI 
■PONMATION  CONTACT  section. 

The  following  outline  is  provided  to 
aid  in  madlngthiii  pieand>le  to  the 
propoaad  rule: 

TAIsefr    I    I 

L  haroductiao  md  Backyound 

A.  Statutofy  Audiority 

B^RflsalsteiyHistacy 

CUstRulsLMpttan 
n.  DiicusfiBB  of  Pwnwesd  ModiUcetions 

A.  Radonak  far  Vacatii«  30%  to  37% 
Scdutiooa 

B.  Potential  Future  Actioas  Afhctiiig 
Hydmchkiric  Acid 

m.  Discussion  of  the  ftoposed  Role 
IV.  Raquiiad  Aaalyses 

A.  ExscotiTS  Ordsriaaee 

B.  R^teofv  Fhodfaility  Act 

C.  PSfMiwQik  RedndioB  Act 

D.  Unfunded  Mandates  ReConn  Act 


CalaQory 


1^1   ■  IBllll  ■! 

uierncai 


ers. 


Examols  of  leoulalsd  arMes 


IndusMai  inorganics. 


A.  Stotutoiy  Authority 

lliis  notice  of  proposed  rulemaking 
(NPn^  is  being  issued  under  sections 
112(r)  and  301  of  the  Clean  Air  ^:t  (Ad) 
as  amended. 

B.  Regulatory  History 

The  Clean  Air  Ad  (CAA  or  Ad), 
section  1 12(r).  mntains  raquimnsnts 
related  to  prevention  of  aoddental 
releues.  "nie  goal  of  the  acddental 
release  provisiiais  is  to  prevmt 
acddental  releases  and  minimize  the 
consequences  of  releases  by  focusing  on 
those  chemicsls  and  c^ierations  that 
pose  the  grsetest  risk.  The  CAA  requires 
EPA  to  promulgate  an  initial  list  of  at 
least  100  substances  ("regulated 


substances")  that,  in  the  event  of  an 
acddental  release,  are  known  to  cause 
or  may  be  reasonably  expected  to  cause 
death,  infiuy.  or  serious  adverse  effects 
to  human  health  and  the  environment 
The  Ad  identifies  16  substances  to  be 
induded  in  the  initial  Ust.  FacUvs 
recpdied  to  be  considered  in  lilting 
substances  are  the  severity  of  acute 
adverse  health  effects  sssodated  with 
aoddental  releases  of  the  suhstanoe.  ^3a» 
likelihood  of  accidental  releeses  of  die 
substance,  and  the  potential  magnitude 
of  human  exposure  to  aoddental 
releases  of  tlM  siibstanoe.  The  CAA  also 
requires  EPA  to  establish  a  thrsahold 
quantity  for  each  chemical  at  the  time 
of  listing.  In  developing  these 
duesholds.  factors  required  to  be 
oonsidmed  indude  taaddty.  rsadiTity. 
volatility,  dispersibility.  combustibility, 
cv  flanuniMlity  of  the  substance  and  the 
amount  of  the  substance  wdiich  is 
known  to  cause  or  can  be  reasonably 
antidpatad  to  cause  death,  ii^unr.  or 
serious  adverse  effects  in  case  (n  a  . 
releaae.  Ststionarv  souross  that  have 
more  than  a  threuicM  quantity  of  a 
regulated  substance  are  sul^sd  to 
aoddent  prevention  regulations 
imimulgBted  imder  CAA  section 
112(r)(7).  innhiding  the  rsquirement  to 
develop  risk  management  plans. 

On  Januanr  31. 1994.  EPA 
|M«nulgated  the  list  of  rsguleted 

yiitif^MirMMi  amt  ♦hrtTh'*1**f  *****  *«**»«*<^ 

statiooaiy  sources  su^ed  to  the 
acddental  xdeaaa  prevsotian 
ragulattoos  (5»FR  4478)  (fte 'list 
Ri^").  EPA  lubesqueiUly  pmmulgsted 

S  ml*  r««pii»*«gm»n— «  «n«f  npwtnra  nf 

these  stationary  souross  to  < 
miyiM  addiBssing  ai  i  tilaiilsl  leli 
and  to  make  publicly  available  ridi 
SBBiiiaiil  plans  ("RMPs") 

«iiiim«rl«tiig  th— ^  |»wy  ma.  (61  FR 

31668.  Jons  20. 1906)  (Cbe  "VMP  Rufe^. 
On  Apifl  15, 1996,  EPA  propoaad 
amendments  to  the  List  Rule  (61  FR 
16596)  and  on  June  20, 1996,  stayed 
CBftain  pravisiaBS  of  the  Ust  and 
thrsdiud  regulations  affected  by  die 
proposed  amendments  (61  FR  31730). 
For  further  infarmation  on  these 
rsguJations,  section  112(r),  and  related 
statutory  provisions,  see  these  notioea. 
These  rules  can  be  found  in  40  CFR  part 
68,  "Chemical  Aoddent  Prevention 
Provisiaos,"  and  collectively  are 
refened  to  as  the  aoddental  release 
prevention  rmUations. 

In  the  list  Rule,  EPA  promulgsted  a 
list  that  irucludes  77  acutely  toxic 
substances,  63  flammable  gases  and 
volatile  flammable  Uquids.  snd  Division 
1.1  hi^  explosive  substances  as  listed 
by  the  United  States  Department  of 
TranqMrtation  (DOT)  in  49  CFR 
172.101.  The  final  nde  estabUshed 
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threshold  quantitiea  for  toxic  mihstances 
ranging  fnan  500  to  20.000  pounds,  as 
waU  as  thresholds  for  ragulated 
flammable  substances  (10,000  pounds) 
and  explosive  substances  (5.000 
pounds).  The  rule  also  specified  the 
raquiraments  for  any  petitions  to  the 
Agency  requesting  to  add  substances  to. 
or  delete  substances  from,  the  list. 

In  considering  the  statutory  criteria 
for  listing  regulated  substances 
discussed  above,  EPA  selected 
oommeicially  prodxiced  acutely  toxic 
and  volatile  simstances  mostly  from  the 
list  oi  extremely  hazardous  substances 
(EHSe)  under  section  302  of  the 
Emergency  Planning  and  Commimity 
Ridit-to-Know  Act  (EPCRA).  EPA  choee 
volatile  substances  because  they  are 
mora  likely  to  become  airbwne  and 
impact  the  public.  EPA  also  considered 
the  accident  history  of  substances. 
Because  vapor  cloud  explosions  and 
blast  waves  from  detonations  of  high 
explosives  have  caused  injiuies  to  the 
public  and  damage  to  the  environment. 
EPA  also  included  highly  flammable 
gases  and  liquids  and  hi^  e9q>losives 
on  the  list 

C  List  Rule  Litigation 

The  American  Petroleum  Institute 
(API),  the  Institute  of  Makers  of 
E)q»kMives  (IME).  and  the  General 
Electric  Qmpany  (GE)  filed  petitions 
far  judicial  review  of  the  List  Rule 
(American  Petrolaum  Institute  v.  EPA. 
Na  94-1273  (DXl  Or.)  and 
conaolidated  cases).  The  API  and  IME 
petitions  Cor  review  focused  primarily 
on  issues  related  to  the  ragulatioo  of 
flammable  and  explosive  substances. 
EPA.  API.  and  IME  signed  settlement 
agreements  in  March  1996  that,  when 
fully  implemented,  will  resolve  these 
two  cases.  Consistent  with  these 
settkmeots.  EPA  proposed  amendments 
to  the  List  Rule  on  April  IS,  1996  (61 
PR  16596).  Fuithermore,  on  )une  20. 
1996.  EPA  promulgated  a  stay  of  certain 
provisions  of  the  list  Rule  that  were 
affected  by  the  proposed  amendments 
(61  FR  31730).  The  effect  of  the  sUy  is 
to  provide  soucces  a£bcted  by  the 
(noposed  amendments  the  same  amouqt 
of  time  to  meet  the  requimnents  (tf  the 
aoddant  preveirtion  regulations  as  other 
sources  not  afiiscted  by  the  proposal  in 
the  event  that  EPA  ultimately  decides 
not  to  promulgate  the  amendments  as 
proposed.  EPA  anticipates  final  action 
on  the  API/IME  related  amendments  by 
December  20. 1997,  which  is  the  date  on 
which  the  stay  is  scheduled  to  expire. 

The  CE  petition  for  review  raised 
issues  regarding  EPA's  listing  criteria 
under  the  List  Rule,  the  listing  of  certain 
substances  in  the  List  Rule,  t^  setting 
of  threshcdd  quantities  &»'  certain 


substances  in  particular  and  all 
regulated  toxic  substances  generally, 
and  the  petition  process  for  adding  and 
deleting  regulated  substances  to  the  list 
CE  identified  as  "(t]he  cnix  of  the 
dispute  *  *  *  the  legality  and  propriety 
of  including  solutions  of  hydrochloric 
add  at  30%  or  greater  on  the  list  of 
regulated  substances,"  and  challenged 
the  adequacy  of  the  administrative 
record  support  for  both  the  listing  and 
the  15.000  pound  threshold  for  such 
solutions  (see  GE  Stat\is  Report  of 
January  27, 1997,  page  2,  and  the 
settlement  agreement  between  C^  and 
EPA,'  page  1,  both  of  which  are  in  the 
docket  for  today's  proposed  rule).  While 
neither  GE  nor  EPA  conceded  the 
correctness  of  the  opposing  party's 
posittcm  on  any  of  tiie  Issues  raised  by 
CE,  both  parties  recognized  that  there 
were  substantial  and  material  issues 
regarding  the  support  in  the 
administntive  record  far  the  listing  of 
concentntions  of  hydrochloric  add  up 
to  37%  hydrogen  chloride.  Recognizing 
that  the  |Niblic's  interest  would  best  be 
served  by  settlement  of  all  issues  raised 
in  this  UtigatiaD.  GE  and  EPA  agreed  to 
a  settlement  aa  April  7, 1997.  Under  the 
terms  of  the  settlement  agreement,  EPA 
would  propose  to  vacate  provisions  of 
the  aoddental  releeae  prevention 
regulations  that  spedfically  address 
hydrochloric  add  solutions  with  less 
than  37%  hydrogen  chloride.  On  April 
24, 1997,  EPA  made  available  for  public 
comment  under  CAA  section  113(g)  the 
proposed  settlement  agreement  with  GE 
(62  FR  20007). 


n. 

ModillcatkMn 

A.  Rationaiefor  Vacating  30%  to  37% 
Solutions 

In  the  above-described  litigatim.  GE 
raised  substantial  concerns  regarding 
whether  the  administrative  record  fm 
the  List  Rule  supports  the  listing  of 
Hydrochloric  Add  solutions  at  30% 
hydrogen  chloride  concentrations. 
Anumg  other  issues,  CE  has  questicmed 
whethw  the  listing  criteria  EPA  used  to 
list  such  solutions  appropriately 
characterize  these  solutions'  potential 
magnitude  of  human  exposiue  and  has 
challenged  the  methodology  used  to 
assign  such  solutions  a  15,000  pound 
thrmhold.  As  discussed  below,  EPA 
believes  that  the  concerns  discussed 
above  warrant  vacating  the  listing  of 
hydrochloric  add  solutions  of  less  than 
37%  (i.e.,  from  30%  indusive,  up  to  but 
not  inchiding  37%). 

It  is  unlikely  that  the  CE  challenge  to 
hydrochloric  add  and  all  other 
chemicals  and  thmholds  established  in 
the  List  Rule  would  be  resolved  much 


sooner  than  1998  if  the  parties  were  to 
brief  and  litigate  this  case.  As  with  any 
litigation,  thoe  is  uncertainty  about  the 
outcome  of  this  case.  In  the  event  that 
the  litigation  proceeded  and  the  Court 
required  EPA  to  conduct  further 
rulemaking  concerning  aspects  of  the 
List  Rule,  additional  time  would  lapse 
before  EPA  could  complete  such 
actions.  In  that  situation,  the  RMP 
Rule's  June  21, 1999,  compliance  date 
potentially  could  be  impacted  not  only 
for  the  solutions  proposed  to  be  delisted 
today,  but  also  for  other  regulated 
substances  that  are  not  afEscted  by 
today's  proposal. 

Today's  action  addresses  the  essential 
element  of  the  dispute  between  EPA  and 
CE  while  eliminating  me  collateral 
uncertainty  that  woidd  exist  about  the 
regulatory  status  of  the  remaining 
chemicals  if  the  litigation  proceeded. 
EPA  has  vigorously  advocated 
responsible  aoddent  prevention  efforts 
by  industry  even  b^ore  enactment  of 
sectiim  112(r).  The  Agency  is  concerned 
that  prolonging  this  mspute  may 
encourage  ownen  and  t^ierators  of 
sources  who  are  solely  concerned  dbout 
regulatory  compliance  to  defer  enga^ng 
in  responsible  acddent  preventicm 
activities.  By  implementing  the 
settlement  agreement  with  CE  and  by 
implementing  the  settlement  agreonents 
reached  in  the  other  two  challenges  to 
the  List  Rule,  EPA  will  be  able  to  retain 
on  the  list  of  regulated  substances 
nearly  all  of  the  diemicals  originally 
listed  and  eliminate  uncertainty  ^out 
their  rMulatory  status. 

EPA  believes  today's  proposed  rule  is 
protective  of  the  public  haslth  in  several 
respects.  First,  the  propoeed  rule  would 
allow  the  listing  of  nydrochloric  add 
solutions  to  remain  in  effod  fot 
solutions  with  concentrations  of  37%  or 
greater.  Relative  to  the  solutions 
proposed  to  be  vacated,  the  solutions 
that  will  remain  listed  have  a  higher 
partial  pressure  of  hydrogen  chloride, 
which  may  indicate  a  greater  capadty  to 
release  hydrogen  chloride  and  have 
hydrogen  chlcoide  affad  ofCsite 
communities.  Second,  the  types  of 
solutions  that  remain  regulated  are 
prevalent  in  commerce.  Third,  as  has 
fieen  explained  by  EPA  in  rulemakings 
and  other  interpretations,  the  presence 
or  absence  of  a  chemical  on  the  list  of 
regulated  substances  in  no  way  affacts 
the  applicability  of  section  112(r)(l),  the 
general  duty  clause,  to  substances  that 
are  extremely  hazardous  in  fad  (see.  for 
example,  59  FR  at  4481;  and  AisJc 
Management  Program  Rule:  Summary 
and  Response  to  Coaunents,  section  32," 
Docket  A-gi-73,  entry  DC-C-Ol).  The 
general  duty  clause  creates  a  duty  for 
the  owner  or  operator  of  a  stationary 


source  "in  the  same  manner  and  to  the 
same  extent  as"  the  general  duty 
provision  imder  the  Ooomational  Safety 
and  Health  Ad  "to  identify  hazards 
which  may  rssuh  from  [accidental] 
releases  using  appropriate  hazard 
assessment  techniques,  to  design  and 
maintain  a  safe  fedUty,  and  to  minimize 
the  oonsequenoes  of  accidental  releases 
which  do  occur"  (CAA  section 
112(r)(l)).  The  general  duty  clause 
provides  an  important  level  of 
protection  of  ths  public  health  for 
subMances  that  are  extremely  hazardous 
in  fed  regardless  of  whether  they  are 
listed. 

Finally.  EPA  wishes  to  clarify  that 
this  proposed  rule  vrould  not  affsd  in 
any  way  the  listing  of  anhydrous 
hydrogen  chlinide.  Anhydrous 
hydrMen  chloride  would  retain  its  5000 
pound  threshold.  Threshold 
determination  provisions  for  regulated 
toxic  substances  would  apply  to 
anhydrous  hydrogen  chlmide. 
Anhydrous  mixtures  of  HydnMsn 
Chlcwide  would  be  subjed  to  the 
mixture  provisions  for  regulsted  toxic 
substances.  Aqueous  mixtures  of 
hydrochloric  add  Mrould  be  affsded  to 
the  extaut  ♦h'^*  the  minimum 
concentration  cutoff  «rouId  be  revised. 

Baaed  on  the  reasons  discusssd  above. 
EPA  is  proposing  to  vscsts  the  listing  in 
part  68  of  hydro^loric  add  sohitions  at 
concentrations  of  less  thsn  37%  (from 
30%  up  to  37%)  hydrogen  chloride. 
Solutions  of  37%  or  grester  would  not 
be  affaded  by  today's  proposal  and 
remain  on  the  list  In  aiddition.  EPA  is 
I»oposing  to  vacate  other  provisions  of 
the  aoddental  release  prevention 
regulations  insofar  as  they  apply  to 
hydrochloric  add  solutions  at 
concmtraticms  less  than  37%  hjrdrogen 
diloride.  For  example,  the  refarenoe  to 
"hydrodiloric  add  (cone  30%  or 
greater)"  in  the  toodc  endpoint  table  for 
40  CFR  part  68  would  be  revised  to  refer 
to  concentrations  of  37%  at  greater. 

EPA  recognizes  that  there  will  be 
uncertainty  far  owners  and  (^mators  of 
stationary  souross  as  to  the  regulatory 
status  of  30%  to  37%  solutions  until 
EPA  takes  &ial  action  on  today's 
proposaL  Such  uncertainty  is  ukely  to 
impad  complisnoe  planning  fw 
processes  sulked  to  the  aoddental 
releass  preventioD  regulatians. 
Therefore.  EPA  is  i»oposing  that  if  EPA 
does  not  issues  final  rule  vacating  the 
listing  of  hydrochloric  add  solutions 
with  fess  than  37%  concratrations  and 
related  part  68  provisions.  EPA  will 
extend  the  June  21. 1999  RMP  Rule 
compliance  deadline  for  such  solutions 
by  no  less  than  the  amoimt  of  time  that 
elapses  from  April  7. 1997.  to  180  days 
following  the  publication  of  a  final 


action  that  declines  to  vacate  the  listing 
of  h3rdrochloric  add  solutions  with  less 
than  37%  concentrations  and  related 
portions  of  part  68.  For  example,  if  sudi 
a  notios  were  publiriied  on  September 
4, 1997.  v^ch  is  150  days  after  April 
7. 1997.  then  the  oranpliance  deacUine 
applicable  to  30%  to  37%  solutions 
would  be  extended  330  days  frcan  June 
21. 1999.  to  May  16. 2000. 

B.  Potential  Future  Actions  Affecting 
Hydrochloric  Add 

EPA  notes  that  it  is  required  by  statute 
to  review  its  list  st  least  every  five  yesrs 
(sectim  112(r)(3)).  The^re.  EPA  ¥dll 
need  to  address  the  sppropriate 
concentration  fw  the  hydrodiloric  add 
listing  no  later  than  the  time  it  performs 
this  review.  A  future  nilwmsking  will 
provide  an  opportunity  to  more  fuQy 
explain  the  basis  for  the  listing, 
including  any  issuss  peculiar  to 
hydrochloric  add  solutions.  For 
example,  EPA  sntidpstes  it  would 
address  matters  such  as  any  new 
acddent  history  data  involving 
solutions  in  the  30%  to  37%  range  as 
well  as  any  substanos-^tedfic  technical 
issues  regsrding  such  8  listing. 

EPA  is  not  at  this  time  reopening  the 
rulemaking  record  on  the  lining  of 
hydrochloric  add  soluttrais  wimin  the 
rsnge  of  30%  to  37%.  Any  subsequent 
sctton  to  list  solutions  at  conoentrations 
within  the  30%  to  37%  range  will  be 
taken  onfy  aitier  a  new  hotioe  of 
proposed  rulemaking  and  an 
opportunity  for  interested  psitiss  to 
conunent  hi  the  event  that  EPA 
prooseds  to  relist,  ststionsiy  sourcss 
would  have  no  less  thsn  three  veers  to 
comply  with  the  RMP  Rule  following 
promulgstion  of  a  final  rule  listing 
hydrochloric  add  solutions  at 
concentrations  within  this  rangs. 

m.  Discussion  of  die  Proposed  Rnb 

EPA  is  proposing  to  amend  several 
sections  of  part  68  of  title  40  of  the  Code 
of  Federal  Regulations. 

hi  $68,130.  taUss  1  and  2,  the  listing 
for  Hydrochloric  Add  would  be  revissd 
to  reaid  "Hydrochloric  Add  (cone  37% 
or  greater)."  In  addition,  note  "d"  from 
Table  1  wyuld  be  added  to  Table  2.  from 
whidi  it  was  inadvertently  omitted 
when  the  list  rule  was  promulgated. 
Note  "d"  would  ^>ply  to  only 
hydrodiloric  add  vddi  concentrations 
37%  or  greater  when  this  action  is 
finalized.   - 

In  part  68.  Appendix  A.  flie  table  of 
toxic  endpoints,  the  entry  for 
hydrochloric  add  would  he  revised  to 
read  "Hydrochloric  Add  (cone  37%  or 
greater)." 


IV.  laqaind  Analysss 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  Odobor  4. 1993).  the  Ageiicy 
must  Judge  whether  the  regulstoiy 
action  is  "significant."  and  thsrefara 
subjsd  to  OMB  review  wad  the 
requirements  of  the  Executive  Order. 
Hie  Order  defines  "significsnt 
regulatory  action"  as  cms  that  is  likely 
to  resuh  in  a  rule  that  may: 

(1)  Have  an  annual  e£bd  on  the 
economy  of  $100  million  or  more  or 
adversely  aSbtit  in  a  material  vray  the 
economy,  a  ssdor  of  the  economy, 
prodiictivity,  competiti(m,  )obs,  the 
environment,  public  health  or  safety^  or 
state,  local,  or  tribal  government  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  en  action  taksn 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impad  of  mtitlements.  grants,  user  fees, 
or  loan  progrsms  or  the  rights  and 
obligations  of  redpients  thereof;  or 

(4)  Raise  novel  legal  or  pohcy  issues 
arising  out  of  legal  mandites.  me 
Presiifant's  priorities,  or  the  piindples 
set  forth  in  the  Executive  Order. 

It  hss  bssn  detennined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  actitm"  imder  the  tenns  of 
Emcutive  Order  12866  and.  therefore,  is 
not  subjed  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

The  RSgulatory  Flexibility  Ad  (RFA) 
genarally  requires  an  agency  to  oondud 
a  rsgulatory  flaodbility  analysis  of  any 
rule  subjsd  to  notice  snd  comment 
nilemsking  requirements  unless  the 
agency  cerdfies  that  the  rule  will  nd 
have  a  significsnt  economic  in^Md  on 
a  substantial  numbsr  of  small  entities. 
Smsll  entities  indude  smsll  businesses, 
small  not-for-profit  enterprises,  snd 
small  governmental  jurisdictions.  This 
propond  rule  would  nd  have  a 
rfgnifirant  impad  ou  a  substmtial 
number  of  small  oititias  bscsuss  it 
would,  if  adiqited  as  a  final  rule,  reduce 
the  range  of  hydrochloric  add  solutions 
lilted  under  part  68  and  thus  rsduce  the 
number  of  stationary  sources  sulqed  to 
part  68.  Therefore.  I  certify  that  this 
action  will  nd  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  Mitities. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  nd  indude 
any  information  collection  requirements 
for  C^IB  to  review  under  the  provisions 
of  the  P^MTwork  Reduction  Act 
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D.  Unfunded  Mandates  Reform  Act 

Htle  n  of  the  Unfunded  Mandates 
Refonn  Act  of  1995  (UMRA).  Pub.  L. 
104-4.  establishes  requireinents  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  genmally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  miUion 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  sectioo  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consido'  a  reasonable 
number  of  regulatory  ahematives  and 
adopt  the  least  costly,  most  cost- 
efHsctive  or  least  burdensome  ahemative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  ahemative  other 
than  the  least  costly,  most  cost-efCactive 
or  least  burdensome  ahemative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  oC^hy  that 
altemative  was  not  adopted.  Before  EPA 
establishes  any  regulatny  requirements 
that  may  significantly  or  uniquely  afliBct 
smaU  governments,  including  tribal 
govemments.  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  nnist 
I»ovide  for  notifying  potentially 
afiected  small  governments,  enabling 
officials  of  affeicted  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  reguktmy 
proposals  with  siyiificant  Federal 
intergovermnantal  mandates,  and 
infcraing.  educating,  and  advising 
small  governments  on  compliance  with 
the  rsgulatoty  requirsments. 

EPA  has  detennined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  resuto  in  ejqMnditures  of  $100 
miUion  or  mora  fior  State,  local,  md 
tribal  governments,  in  the  aggregate,  or 
the  private  sectcv  in  any  one  year. 
Today's  i»opoeed  rule,  if  adoi^ed, 
would  raiduoe  the  numlier  of  sources 
subject  to  part  68.  Thus,  today's  rule  is 
not  sut^ect  to  the  requiraments  of 
sections  202  and  205  of  the  UMRA.  For 
the  same  reason.  EPA  has  determined 
that  this  rule  contains  no  regulatory 
rsquirements  that  might  significanUy  or 
uniquefy  afisct  small  governments. 

List  afSdHMts  in  40  Cn  Part  M 

Environmental  jnotaclion.  Chemicals. 
QMniicBl  aocidant  pravention. 


Extremely  hazardous  substances. 
Incorporation  by  reference, 
Inleigovemmental  relations.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Ditsd:  May  1«.  1997. 
CaralM.Brvwa«. 

Adminigtrator. 

For  the  reasons  set  out  in  th^ 
preamble,  title  40.  chapter  I.  subchapter 
C.  part  68  of  the  Gxie  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  68-CHEMiCAL  ACCOENT 
PREVENTION  PROVISIONS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  followK 

AatSmikr.  42  U.S.C  7412(r),  76<n(aKl). 
7861-76611 


{at.130   Tablse1and2(An«eMls4 

2.  bi  §  68.130  List  of  substances.  Table 

1  is  proposed  to  be  amended  by  revising 
the  listing  in  the  column  "Chemical 
name"  from  "Hydrochloric  add  (cone 
30%  or  greater)"  to  "Hydrochloric  acid 
(cone  37%  or  greater)." 

3.  In  §  68.130  List  of  substances.  Table 

2  is  proposed  to  be  amended  by  revising 
the  listing  in  the  column  "Chemical 
name"  from  "Hydrodiloric  acid  (cone 
30%  or  greater)"  to  "Hydrochloric  acid 
(cone  37%  or  greater)."  and  by  adding 

a  note  "d"  bet«raen  note  "c"  and  "e"  at 
the  end  of  the  table  to  read  as  folloMrs: 

d    Toxicity  of  hyAqgen  diloride,  potratiai 
to  nlmm  hydmgt  chlarida,  and  hirtoiy  ol 
accidwat*. 

^ppsndfar  A  ofPart  08  [Amandadl 

4.  Appendix  A  of  Part  68  is  proposed 
to  be  amended  by  revising  the  listing  in 
the  column  "Chnnical  name"  from 
"Hydrochloric  add  (cone  30%  or 
greater)"  "Hydrochloric  add  (cone  37% 
or  greater)." 

(PR  Ooa  97-13483  FUsd  S-21-97;  8:45  ma] 


ENVWONMDfTAL  PROTECTION 
AGENCY 

40  CFR  Part  194 

(Fn.-8i»-i] 

NdMcflHofi  of  Conipl6iMM88  of  1li# 
i^Mrvnam  or  uMiyy  ■  wompninov 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Advance  notice  of  proposed 
rulemaking;  notification  of 


completeness  of  ccanpliance 
certification  appUcation. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  determined  that  the 
Deparbnent  of  Energy's  (DOE) 
Compliance  Certificatian  AppUcation 
(OCA)  for  the  Waste  Isolation  Pilot  Plant 
(WIPP)  is  complete.  The  Admhiistrator 
of  the  EPA  provided  written  notice  of 
the  completeness  decision  to  the 
Secretary  of  Energy  on  May  16. 1997. 
The  text  of  the  lettw  is  contained  in  the 
8UPPIAKNTARY  MFOHMATION. 

EPA  has  determined  that  the  OCA  is 
complete  in  accordance  with  40  CFR 
Part  194.  "Criteria  for  the  Certification 
and  Recertificatioa  of  the  Waste 
Isolation  Pilot  Plant's  CompUanoe  with 
the  40  CFR  Part  191  Diqiosal 
Regulations"  (QmipliaiKX  Certification 
Criteria).  The  completeness 
determination  is  an  interim  preliminary 
administrative  step  in  the  cntificatian 
nilwmaking  for  Wn>P  that  is  required  by 
regulatitm.  and  does  not  imply  in  any 
way  that  the  OCA  demonstrates 
compliance  with  the  Camplianoe 
Critnia  and/or  the  Disposal  Regulations. 
A0DM88CS:  Written  comments  should 
be  submitted,  in  duplicate,  to:  Docket 
No.  A-03-02.  Air  Docket.  Room  M- 
1500  (LK-131).  U.S.  Environmental 
Protectian  Agency.  401  M  Street.  S.W.. 
Washington.  D-C.  20460. 
FOR  FURTHER  WTORMATCTI OONTACT: 
Mary  Kruger  or  Soott  Monroe;  telephone 
number:  (202)233-0310;  addrass: 
Radiation  Protection  Division.  Mail 
Code  6602J.  U.S.  Environmental 
Protectian  Agency,  Washlngtcm.  DC 
20460. 

SUPPLB«ITARr  mpormation: 
Backgroond 

The  Waste  Isolation  Pilot  Plant 
(WIPP)  was  authorized  in  1980.  under 
sectitm  213  of  the  Department  of  Eneigy 
(DCS)  National  Security  and  Military 
Applications  of  Nuclear  Eneigy 
Authorization  Act  of  1980  6*uh.  L.  96- 
164. 93  Stat  1259. 1265).  The  WIPP  is 
being  cmstructed  by  the  J30E  near 
Carlihad.  New  Mexico,  as  a  potential 
repository  for  the  safe  disposal  of 
transuranic  radioactive  waste. 

The  1992  WIPP  Land  Withdrawal  Act. 
as  ammded  (Pub.  L  102-579)  requires 
EPA  to  evahiiBte  and  certify  %diether  the 
WPP  will  compfy  with  subparts  B  and 
C  of  40  CFR  part  191— known  as  the 
"disposal  rsgulations"— and  to  issue  or 
deny  a  certificatian  of  compliance.  Ilie 
Department  of  Eneigy  is  rsquired  to 
submit  an  qiplicatiim  to  EPA  that  will 
be  the  basis  of  EPA's  evahiation  of 
whether  a  ceitificati(Hi  of  the  WIPP's 
omnpliancB  with  the  disposal 


regulations  should  be  issued.  The 
disposal  regulations  limit  releases  of 
radioactive  matoials  from  disposal 
systems  for  radioactive  waste,  and 
require  implementation  of  measures  to 
provide  confidence  for  compliance  with 
the  radiation  release  limits. 
Additionally,  the  disposal  regulations 
limit  radiaticm  doses  to  members  of  the 
public,  and  proted  ground  water 
resources  by  establishing  mavimnm 
concentrations  for  radionucUdes  in 
ground  water.  For  more  information 
about  40  CFR  part  191.  refiar  to  Federal 
ft^iater  notices  published  in  1985  (50 
FR  38066-38089,  Sep.  19i  1985)  and 
1993  (58  FR  66398-66416.  Dec  20. 
1993). 

The  WIPP  Land  Withdrawal  Ad  also 
calls  for  EPA  to  establish  criteria  by 
yfidch  to  judge  whether  the  WIPP  will 
comply  with  the  disposal  regulaticms. 
EPA  published  the  Compliance 
Certificatian  Criteria  (4q  CFR  Put  194) 
on  February  9. 1996.  See  61  FR  5224. 
Thus.  EPA  will  determine  whether  the 
WIPP  complies  with  the  Part  191 
disposal  r^ulations  by  applying  the 
Compliance  Certification  Criteria  in  its 
evaluation  of  the  OCA.  For  mora 
information  about  40  CFR  part  194,  refar 
to  Federal  Register  notices  publidied  in 
1995  (60  FR  5766-5791.  Jan.  30. 1995). 
and  1996  (61  FR  5224-5245.  Feb.  9. 
1996). 

Section  8(d)(2)  of  the  WIPP  Land 
Withdrawal  Ad.  as  amuided.  requires 
EPA  to  determine  whether  the  WIPP 
complies  with  the  disposal  regulations 
by  riihwnaking  pursuant  to  the 
Administrative  Procedure  Ad  (5  U.S.C 
553)  %rithiu  1  year  of  receipt  of  the 
application,  llie  Compliance 
Certification  Criteria  at  40  CF.R.  194.11 
provide  that  EPA's  evaluation  for 
certification  pursuant  to  Section  8(d) 
shall  not  begin  until  the  Administrator 
has  infoimed  the  Secretary  in  writing 
that  EPA  has  received  a  complete 
application. 

With  today's  document,  the  Agency 
announces  ttiat  it  has  deteimined  that 
the  cnnpliance  certification  appUcation 
(OCA)  for  the  WIPP  is  suffidently 
complete  to  aUow  EPA  to  condud  the 
required  technical  evaluation.  This 
determination  is  solely  an 
administrative  measure  and  does  not 
reflect  any  condusion  regarding  the 
WIPP's  compliance  widi  the  disposal 
regulations. 

DOE  submitted  the  OCA  to  EPA  cm 
October  29. 1996.  Pursuant  to  Section 
8(dXl)  of  the  WIPP  Land  Withdrawal 
Ad.  as  amended.  EPA  identified 
additional  infcnmation  necessary  for  the 
OCA  to  constitute  a  complete 
^iplication  in  a  letter  transmitted  to 
DCS  on  December  19, 1996.  DOE 


submitted  the  reouested  information 
with  letters  dated  January  17.  January 
24,  February  7,  February  14.  and 
February  26. 1997. 

EPA  announced  its  receipt  of  the  OCA 
in  an  Advance  Notice  of  Proposed 
Rulonaking  (ANPRM)  for  the 
compliance  deteimination  published  in 
the  Federal  Ri^iater  on  Novonber  15. 
1996  (61  FR  58499).  A  copy  of  the 
submitted  appUcation.  as  weU  as  the 
Agency's  comments  on  draft  versions,  is 
available  for  inspection  in  EPA's  pubUc 
dockets,  as  described  below.  In 
addition,  all  ocnrespondence  between 
EPA  and  DOE  regarding  the 
completeness  of  the  compliance 
application  is  available  in  the  public 
dockets. 

EPA  received  numoous  pubUe 
comments  regarding  die  completeness 
and  tedmicalsuffidency  of  me  OCA 
during  both  a  120-day  pubUe  comment 
poiod  provided  frv  in  the  ANPRM 
(November  15. 1996,  to  Mardi  17, 1997) 
and  a  series  of  pubUc  hearings  held  in 

New  Mexico.  AU  mgnififaint  public 

comments  received  during  me  first 
pubUc  comment  period  will  be 
considered  and  responded  to  as  EPA 
devek^  the  ptapoaed  certification 
dedsion  on  whsther  the  WIPP  compUes 
with  the  disposal  regulations.  In 
response  to  public  requests  far  an 
additional  oppiHtunity  to  comment  on 
the  conqilete  OCA,  EPA  «rill  accept  and 
consider  public  comments  submitted  to 
the  docket  after  pubUcaticm  of  this 
notice. 

EPA  will  determine  M^iether  to  certify 
that  the  WIPP  oompUes  with  the 
disposal  regulations  aftw  aewd 
additional  ragulatcny  steps,  including 
technical  evaluaticHi  of  the  appUcation. 
Issuance  of  a  notice  pf  prc^MOsed 
lulemaking  in  the  Fedml  Bsgistar.  a 
second  120-day  pubUc  comment  period, 
a  second  set  of  public  hesrings  in  New 

Mexico.  analjrsLi  of  public  mmmmntm, 

and  issuance  of  a  final  notice  in  the 
Federal  BaglalBr.  A  "response  to 
comments"  document  that  summariass 
and  addresses  significant  comments  wiU 
accompany  the  final  notice  and  %rill  be 
made  avail^le  in  the  pubUe  dodcets. 
Comments  must  be  recahred  within  the 
time  frame  medfied  by  die  Nodoe  of 
Proposed  Rulemaking.  Any  contacts 
between  EPA  and  any  party  occurring 
after  the  dose  of  the  comment  period 
wiU  be  stricdy  governed  in  accordance 
with  the  AdmiflJstrator's  Statement  of 
PoUcy  on  ex  parte  contacts  in    ^ 
rulemaking  "t^d  the  transparency 
requirements  of  Executive  Otdet  12866. 

TextofLellBr 

Dear  Mr.  Sscrstaiy:  Pmsoant  to  SecttoD 
a(d)  of  the  Waste  Isolation  Pilot  Hant  (WIFI^ 


Land  Withdravral  Act.  u  ■meiidad,(the  Act. 
or  the  LWA),  and  in  acoonlanoe  with  the 
WIPP  Compliance  Oritaris  at  40  CFR 
S  194.11, 1  lierriiy  notify  you  that  the  U.& 
Environmental  Protection  Aganqr  VBPA)  has 
deteraiinad  tliat  the  U.S.  Depaitiueut  of 
Bnaigy's  (DGB)  Compliance  Certification 
Apfriication  (OCA)  for  WIPP  it  oooiplats. 
This  compietaness  detanninatioB  is  a 
preliminary,  interim  delenninatioo  raquirad 
under  the  WIPP  CompUanoe  Oriteria,  which 
inq>lement  the  Agenc^s  Pinal  Radioactive 
Waste  Disposal  Regulatiaos  at  Subparts  B 
and  C  of  40  CFR  Part  191  (Dinosal 
Regulations).  While  the  ccanirtBtenees 
detemiination  initiatae  the  one^^aar 
evaluatkm  period  provided  far  in  Sactioa 
8(dK2)  of  the  LWA,  it  doee  not  have  any 
genienUy  applicable  lagel  effect  Further,  this 
dstafmination  does  not  imply  or  indicate  tiiat 
the  CCA  damonstrates  oaaq>uaaoe  with  the 
Conmliance  Oitsria  and/or  ttie  Disposel 
Regulations. 

Section  8(dXZ)  otthe  LWA  nquires  EPA  to 
certify  whedier  WIPP  csnpUee  with  the 
Agency's  Disposal  Regulatioos.  Sectioii 
8(dX4)  of  the  Act  laqutaee  that  EPA  onfy 
parfann  such  certification  alter  DOE  has 
submitted  a  "fuU"  (orooaapiete)  appUcatiaa. 
Upon  receipt  of  the  OCA  oo  October  29, 
1996,  EPA  immedtetely  rxwiMiienned  ite 
review  to  detomdne  wnetiier  the  OCA  was 
complete.  Shortly  thareaflar,  the  Agncy 
began  to  Identify  areas  of  tlw  OCA  that 
required  si^ipleinentary  infatmatiao  and 
analysee.  in  addition.  EPA  received 
numaraus  public  rnrnments  oo  the  OCA  tliat 
identified  arses  of  coocstn. 

EPA  identified  complstensss  concerns  in  s 
December  19, 1996  letter  bom  Mvy  hAchols, 
Assistant  Administrator  for  the  Office  of  Air 
end  Radiation,  to  Ahrin  Aba.  Assistant 
Secretary  for  Environmental  Meneawment 
DOB  rsepondad  with  additiooal  intometkn, 
records  parlrages,  and  clarifjcations.  as 


To  dw  extent  poesible,  the  Agency  has  also 
hem  conducting  e  pnliminaiy  tertininel 
sufBdency  review,  end  has  providod  die 
Department  with  rrievant  tedmical 
comments  on  en  ""yjnfl  besis.  EPA  wiU 
continue  to  conduct  ite  techninel  review  of 
the  OCA.  The  Agency  wiU  issue  ite  I 
oooipUance  certificatian  dedsloa,  in 
accordance  widi  40  CFR  Part  194  and  Pert 
191  Subparte  B  and  C  alter  it  has  dioroughly 
evaluated  the  complete  OCA  end  oonskisred 
relevant  pidilic  conmente  Thank  you  for 
your  cooperatioo  during  our  review  ptocees. 
Should  you  heve  questioos  legteiliin  tliis 
lequeet.  phaee  oootact  Ramooa  TTovato  at 
(202)  233-9320. 
Sincerefy. 
[signed] 

Gerol  M.  Browner. 
AdmMstntot. 

Additional  Dockat  lidanBiitien 

The  OCA  consists  of  the  appUcation 
received  by  EPA  on  October  29. 1996. 
plus  all  relevant  siq>pl8maitary 
infarmatiui  sent  by  DOR  after  that  date. 
Documents  that  constitute  the  OCA  are 
filed  hi  Category  U-G  of  Docket  Na  A- 
93-02.  Coirwpondence  betweot  DOE 


UMI 


27998 


Federal  Register  /  Vol.  62,  No.  99  /  Thursday,  May  22.  1997  /  Proposed  Rules 


Federd  Regiiter  /  Vol  62.  No.  99  /  Thursday,  May  22,  1997  /  Proposed  Rules 


27999 


and  EPA  in  refiaience  to  the  OCA  is  filed 
in  Category  D-I. 

EPA  nviintainn  the  following  puhlic 
information  dockeU:  (1)  Docket  No.  A- 
93-02.  located  in  rotmi  1500  (first  flow 
in  Waterside  Mall  near  the  Washington 
Infcmnation  Center),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
WasUngton.  D.C.  20460  (open  from 
8:00  ajn.  to  4:00  pan.  on  weekdays):  (2) 
EPA's  docket  in  the  Government 
PubUcations  Department  of  the 
Zimmerman  Library  of  the  University  of 
New  Mexico  located  in  Albuquerque. 
New  Mexico,  (open  from  8:00  a.m.  to 
9:00  p.m.  aa  Mtmday  through  Thursday. 
8.-00  ajn.  to  SKM  p.m.  on  Friday,  9:00 
ajn.  to  SKX)  pan.  on  Saturday,  and  1.-00 
pjn.  to  9K)0  p.m.  on  Simday);  (3)  EPA's 
docket  in  the  Fogelson  Library  of  the 
Colk^  of  Santa  Fe  in  Santa  Fe.  New 
Mexico,  located  at  1600  St.  Michaels 
Drive  (open  from  8:00  a.m.  to  12:00 
midnight  on  Monday  through  Thursday, 
8:00  ajn.  to  5KW  pan.  on  Friday.  9:00 
ajn.  to  5M)  pjn.  oo  Saturday.  IKW  pjn. 
to  9:00  pjn.  on  Simday):  and  (4)  EPA's 
docket  in  the  Municipal  Library  of 
CarUiad,  New  Mexico,  located  at  101  S. 
Halegueno  (open  frtan  10:00  ajn.  to  9:00 
pjn.  on  Monday  through  Thursday, 
10:00  ajn.  to  6:00  p.m.  on  Friday  and 
Saturday, and  1:00 pjn.  to  5:00p.m.  on 
Simday).  As  provided  in  40  CFR  iMrt  2, 
a  reasonable  ne  may  be  charged  tat 
(d^otocopying  docket  materials. 

Dated:  Ktey  Ift.  1997. 
Cn«IM.Inf«Mr. 
Adninittntut. 
(FR  Doc  97-13482  Fikd  »-21-a7;  8:45  an] 


ENWnOI— THALPWOTECnOW 


AGCNCY 

40  CFR  Part  300 
|FnL-6K7-f| 


01  aid  Haoidous 

PoSuMon  ContfnQMicy 


r:  Enviroamental  Protecticm 
Agency. 

ACTION:  Notice  of  intent  to  delete  the 
Tri-State  Plating  Superfund  Site  from 
the  National  Priorities  List;  request  for 
comments. 


r:  The  United  States 
Environmental  Protection  Agmcy  (U.S. 
EPA)  Region  V  announces  its  intent  to 
delete  the  Tri-State  Plating  Site  from  the 
National  Priorities  List  (NPL)  and 
requests  pubUc  OHnment  on  this  acdon. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 


and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  U.S. 
EPA  promulgated  pursuant  to  Section 
105  of  the  Coonprdiensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended.  This  action  is 
being  taken  by  U.S.  EPA.  because  it  has 
been  determined  that  all  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  U.S.  EPA.  in 
consultation  with  the  State  of  Indiana, 
has  determined  that  no  further  response 
is  appropriate.  Moreover.  U.S.  EPA  and 
the  State  have  determined  that  remedial 
activities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health, 
wel&re,  and  the  environment. 
DATES:  Comments  concerning  the 
proposed  deleticm  of  the  Site  from  the 
NPL  may  be  submitted  on  or  before  June 
23, 1997. 

AOOflCSSCS:  Comments  may  be  mailed  to 
Gladys  Beard.  Associate  Remedial 
Project  Manager.  Superfund  Divisirai. 
U.S.  EPA.  Region  V.  77  W.  Jackson  BWd. 
(SR-6J).  Chicago.  IL  60604. 
Comprehensive  infonnaticm  on  the  site 
is  available  at  U.S.  EPA's  Region  V 
o£Bce  and  at  the  local  infonnation 
repository  located  at:  Bartholomew 
County  Health  Department.  440  3rd  St. 
Suite  303.  Columbus.  IN  47201-6798. 
Requests  far  omnprehensive  copies  of 
documents  should  be  directed  fannally 
to  the  Region  V  Docket  Office.  The 
address  and  (dione  number  for  the 
Regi(»ial  Dodcet  Officer  is  Jan 
Pfundheller  (H-7J),  U.S.  Q>A.  Region  V. 
77  W.  Jaduon  Blvd.,  Chicago.  IL  60604, 
(312)  353-5821. 

FOR  numCR  ■rOWIATICN  OOffTACT: 
Gladys  Beerd  (SR-6J),  Associate 
Remedial  Project  Manager.  Superfund 
Division.  U.S.  EPA.  Region  V.  77  W. 
Jackson  Blvd..  Chicago.  IL  60604.  (312) 
886-7253  at  Dave  Novak  (P-19J).  Office 
of  Public  AtEiirs.  U.S.  EPA.  Region  V,  77 
W.  Jackson  Blvd.,  Chicago.  IL  60604. 
(312) 886-9840. 

•UPfLBeiTARY  MFOnilATION: 

Table  of  Contents 

L  Introduction 
n.  NPL  Deletion  Qriterie 
-  m.  Deletion  Procedures 
IV.  Basis  for  Intended  Site  Deletion 

L  Introdnctiaa 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its 
intent  to  delete  the  Tri-State  PUting  Site 
from  the  National  Primities  List  (hOPL). 
which  constitutes  Appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  and 
requests  comments  on  the  proposed 
deletion.  The  EPA  identifies  sites  that 


appear  to  present  a  significant  risk  to 
public  health,  wel&re  or  the 
enviroiunent,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  aa  the  NPL 
may  be  the  subject  of  remedial  acticms 
financed  by  the  Hazardous  Substance 
Superfund  Response  Thut  Fund  (Fund). 
Pursuant  to  §  300.425(e)(3)  of  the  NCP. 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  if  the  conditions  at  the  site 
warrant  such  action. 

The  U.S.  EPA  will  accept  comments 
on  this  proposal  for  thirty  (30)  da3rs  after 
publication  of  this  notice  in  the  Federal 


ion  n  of  tiiis  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  in  disCTisses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  aher.  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  U.S.  EPA's 
right  to  take  enfbrcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management. 

n.  NPL  Deletiaa  Crilsria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination.  U.S.  EPA  will  ctmsider. 
in  consultation  with  the  State,  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  respmise  actifms  required: 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  Remedial  Investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
enviromnent  and,  ttmrefne.  remedial 
measures  are  not  appropriate. 


m.  Deletion  Prooeds 

Upon  det«mination  that  at  least  one 
of  the  critOTia  described  in  300.425(e) 
has  been  met.  U.S.  EPA  may  formally 
begin  deleticm  procedures  once  the  State 
has  concurred.  This  Federal  Register 
notice,  and  a  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
site,  announce  the  initiation  of  a  30-day 
comment  period.  1^  public  is  asked  to 


comment  on  U.S.  EPA's  intention  to 
delete  the  Ste  from  the  NPL.  All  critical 
documents  needed  to  evaluate  U.S. 
EPA's  decisian  are  included  in  the 
information  repository  and  the  deleticm 
dodcet 

Upon  cnnpletion  of  the  public 
cominent  pericxl.  if  necessary,  the  U.S. 
EPA  Regicinal  Office  will  prepare  a 
Re^xmsiveness  Summary  to  eimluate 
and  address  (x>mmeiits  thatVere 
received.  The  public  is  welcome  to 
contact  the  U.S.  EPA  Region  V  Office  to 
obtain  a  copy  of  this  responsiveness 
summary,  if  (me  is  prepered.  If  U.S.  EPA 
then  detennines  die  deletion  bom  the 
NPL  is  appropriate,  final  notice  of 
deletioa  will  ne  pidilidied  in  the 
Federal  Register. 

IV.  Basis  far  Intended  Site  Drietien 

The  Tri-State  Plating  site  is  located  at 
1716  KeUer  Avenue  in  a  residential  and 
small  business  neighborhood  in 
Cohunbus,  Indiana.  Residences  lie  to 
the  north,  east,  and  the  west  of  the  site, 
and  a  small  industrial  business  lies  to 
the  south.  Prior  to  the  decontamination 
and  demolition  of  all  on-site  structures 
in  1989.  an  electroplating  process 
building  and  a  storage  building  were 
located  cm  the  site.  "Hie  Tri-St^  Plating 
Property  enccmipasses  an  aree  of 
apimucimately  130  feet  by  120  fiset  The 
site  is  located  800  fset  southwest  of  the 
Qty  of  Columbus  secondary  municipal 
well  field  and  800  feet  west  of  Haw 
CreelL  The  area  surrounding  the  site  is 
relatively  flat,  with  steeper  slopes  to  the 
east  of  the  site  along  Haw  Creac 

Metal-plating  operaticms  cxxrurred  at 
the  site  for  40  years  prior  to  Tri-State 
Plating  under  Hull  Industries  and 
QuaUty  Plating  Service  Ccmipany,  Inc:. 
"nxe  fiscility  was  purchased  l^  Tri-State 
Plating,  Inc.  on  April  13, 1981.  Plating 
operaticms  were  performed  by  this 
company  from  December  1981  until  the 
facility  dosed  in  May  1984. 

Envircmmental  prcolems  at  the  site 
were  brought  to  the  attention  of 
authorities,  on  January  25, 1983,  when 
the  Bartholomew  County  Health 
Department  (BCHD)  was  summoned  to 
the  site  following  the  death  of  six  birds 
that  reportedly  drank  from  a  pool  of 
solutions  dumped  on  site.  A  sample  of 
the  liquid  was  collected  and  elevated 
cxincentraticms  of  cadmium,  cyanide, 
cdiromium,  manganese  and  lead  %rare 
detected.  Subsequent  investigations  by 
BCHD  and  the  Indiana  State  Board  of 
Health  (ISBH)  conducted  in  February, 
March  and  April  1983  revealed  that  cm- 
site  surface  soils  cxtntained  extremely 
high  levels  of  cadmium,  chromium, 
lead,  nicdiel  and  cyanide  when 
cxmipered  to  off-site  samples  from 
summnding  properties.  These 


investigations  also  disccnrered  elevated 
levels  of  duomium  in  water  from  the 
Arvin  bidustries  Well  located  200  fset 
scHrth  of  the  site,  ahfaough  cyanide  and 
other  sites  contaminants  were  not 
detected.  Also  during  this  period, 
sampling  and  analysis  of  effluent 
leaving  the  Tri-State  Plating  fxility, 
conducted  by  Columbus  Utilities, 
verified  that  plant  wastes  were  being 
discharged  to  dty  sewers. 

In  May  1984,  mlowing  several 
discharges  that  exceeded  the  specified 
limits,  illegal  dumping  of  wastes  aa  die 
grcnmd  twbcB  it  ue  site,  failure  to 
install  a  waste  treatment  system,  and 
erne  severe  spill  that  internipted  diB 
biological  system  at  the  dty  of 
Columbus  Waste  Water  Treatment 
Facility,  sewers  from  Tri-State  Pitting 
were  blodced  and  the  water  supply  Mras 
cut  off:  The  Tri-State  Pitting  site  has 
been  abandcmed  since  this  time. 

On  September  18. 1985.  the  Site  was^ 
proposed  for  the  National  Priorities  List 
(NPL),  (50  FR  3764).  Hie  Site  was 
finalised  June  10, 1986.  (40  FR  21054). 

On  September  23, 1986,  the  current 
owner.  Mr.  James  Padget,  was  notified 
of  EPA's  intentions  to  ccmduct  a 
Remedial  Investigation  and  Feasibility 
Study  (RI/FS).  He  did  not  ofEsr  to 
perform  any  studies  or  remedial  acticm 
at  the  site  sind  informed  EPA  that  he  had 
filed  for  bankruptcy. 

EPA  on-site  activities  started  early  in 
1987  wdien  the  Technical  Assistance 
Team  (TAT)  conducted  a  site 
assessment  Approximately  60  soil 
samples.  27  barrels  of  waste,  and  four 
ground-water  samples  were  submitted 
for  cryanide  and  metal  analysis.  Thcoe 
samples  induded  bac:kground  samples 
from  local  residences.  The  EPA  samples 
detected  metals  and  cryanide 
ccmtaminaticm  to  a  depth  of  4  fset  on- 
site,  whic:fa  was  the  mwyimnin  sampling 
depth.  The  well  water  samples  collected 
did  not  detect  cyanide  ccmtamination; 
however,  low  levels  of  metals  were 
discovered  in  Arvin  Industries  East  Well 
No.  2. 

On  June  5. 1987,  a  fance  was 
ccmstructed  by  EPA  to  prevent  site 
acxxss.  On  August  26  and  27, 20  drums 
ccmtaining  inorganic  materials  were 
removed  and  disposed  at  a  Rescmrcs 
Conservation  Recovery  Act  (RCXA) 
ocmpliant  facility.  During  the  Mreek  of 
August  29, 1987,  TAT  obtained 
subsurfacse  soil  samples  to  determine  the 
vertical  extent  of  ccmtaminaticm. 
Samples  were  also  collected  from  a 
residence  north  of  the  site.  Additicmal 
bacJcground  soil  samples  were  also 
cxtllected.  A  total  of  19  soil  samples 
were  cx>Uected  cm  and  near  the  site  and 
submitted  for  analyses.  On  September 
24. 1987.  EPA  removed  and  disposed  of 


sevm  remaining  drums  and  took  seven 
— "«pl««  of  building  materials,  inyrlnjHwg 
ceiling  brick  sood  floor  materials. 
Samples  wereanalysed  for  inorganic 

In  die  Fall  of  1987.  die  EPA 
performed  a  site  building 
deoontaminaticm  and  limited  scul 
removal  action.  Approximately  one  foot 
of  top  soil  was  removed  frcmi  die  open 
yard  areas  at  the  site.  Sevoal  areas  of 
visible  oontaminaticm  were  noted 
adjacent  to  the  building  foundatiai 
during  the  top  soil  renraval  and  a  trencii 
apprcndmatMy  four  fiset  deep  was 
excavated  akng  the  northern  and 
southern  founclation  of  the  main  procxsa 
building  to  remove  the  discolored 
materials.  All  excavated  areas  %vere 
backfilled  and  ragrachd  with  dean  soil. 
Contaminated  subeurfrce  soils 
identified  during  past  EPA  — wipUny 
activities  were  left  on-site.  The  EPA  also 
wadied  the  interior  surlMoe  of  the  main 

Erocxss  building  using  caustic-sodium 
ypoc:hlorite  soluticm.  This  was 
performed  in  an  attempt  to  remove 
surface  c:ontaininaticm  identified 
through  past  EPA  sampling  efforts. 

EPA  initiated  a  two-i^iasiMl  Remedial 
Investigaticm  at  the  Tri-State  site 
beginning  in  1987  to  determine  the 
nature  and  extent  of  any  remaining 
ccmtaminaticm  following  EPA's  initial 
removal  action  activities.  During  the 
first  phase  of  the  study.  EPA  cSbUected 
samples  from  10  Icxaticms  on  dw 
surface  of  walls,  ceilings,  and  floors  in 
the  cm-site  builciingB  to  determine 
wdiether  the  1967  building 
decxmtamination  activities  had  been 
successful  In  addition.  25  surface  and 
subsurfacse  soil  samples  were  coUeded 
to  determine  the  depdi  of  sc^ 
contamination  at  the  site.  EPA  also 
installed  four  monitoring  wells  at  the 
site  and  collected  eight  ground-water 
samples  for  labcnatory  analysis.  These 
Phase  I  activities,  ccmipleted  in  January 
1988,  revealed  elevated  levels  of 
cryanide,  chrtmiium.  copper,  and 
c:admium  cm  building  surfrnes  and/or  in 
subsurface  soils  and  groundwater  at  the 
site. 

Phase  n  activities  involved  inetalling 
eight  new  monitoring  wells,  cxillecting 
tMTo  rounds  of  19  groundwater  samples 
ftam  cm-site  monitoring  wells  and 
industrial  wells  at  Arvin  Industries,  and 
collecting  46  subsurface  soil  samples. 

Based  cm  the  results  c^  the  Remedial 
Investigation,  there  was  concern  that 
cxmtaminaticm  in  cm-site  sc^  may 
cxmtinue  to  migrate  into  groundwater 
and  that  people  or  animals  may  ccmM 
into  direct  ccmtact  mth  contaminated 
on-site  buildings.  Because  of  these 
concerns,  the  Q*A  conducted  a  secxmd 
removal  acticm  at  the  site  from  Fdiruary 
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to  March  1989.  This  removal  action, 
called  an  Expedited  Respcmse  Action 
CERA),  involved  excavating  soil, 
decontaminating  and  demolishing  all 
structures  on  the  site,  and  transporting 
the  soil,  building  debris,  and  asbestos 
found  during  the  course  of  the  cleanup 
to  state  andnderally-regulated  landfills. 
The  excavated  area  was  filled  with  clean 
soil,  the  site  fence  was  removed,  and  the 
site  was  graded  and  revegetated. 

During  the  ERA.  EPA  collected  357 
subsurface  soil  samples  on  the  site  to 
determine  the  limits  of  excavatitm.  EPA 
also  collected  21  soil  samples  from  the 
base  of  the  excavated  areas  to  determine 
the  eflectiveness  of  the  removal 
activities.  EPA  also  conducted  a 
groundwater  pump  test  to  determine 
whether  the  migr^ion  of  contaminated 
groundwatar  from  the  site  could  be 
prevantad  by  the  cootiimous 
wididrawal  of  groundwMer  and  to 
f^tVf^ihitu  the  pumping  rate  necessary  to 


accomplish  this  objective.  Groundvfater 
sampling  was  conducted  to  determine 
the  level  of  contaminaticm  in  the 
groundwatw  following  the  groundwater 
pump  test  and  site  cleanup. 
Contaminated  groundwater  collected 
during  the  pump  test  was  discharged  to 
and  treated  at  the  Columbus  wastewater 
treatment  plant. 

Based  on  the  results  of  the  RI/FS.  and 
as  described  in  the  Proposed  Plan.  EPA 
recommended  a  Rnnedial  Action 
involving  the  long-term  operaticm  of  a 
groundwater  extraction  and  treatment 
systen  which  utilized  the  existing  (m- 
site  extraction  well.  A  groundwater 
extraction  and  treatment  system  would 
jnovide  for  the  long-term  protection  of 
public  heahh  and  the  enviroomenL 

On  March  30. 1990.  a  Record  of 
Decision  (ROD)  was  signed  wdiich 
selected  tfiis  remedy.  Tlie  extraction  and 
treatment  of  cootaminated  groundwater 
continuad  until  the  r**'"""'*" 


groimdwater  remediation  goals  were 
met  in  1995.  The  site  groundwater  was 
then  sampled  for  a  two  year  poiod  to 
assure  that  the  groundwrater  remediation 
goals  were  achieved  permanently  and 
that  no  further  remediation  would  be 
required.  This  activity  was  completed  in 
Spring  of  1996. 

EPA,  with  concurrence  flrcmi  the  State 
of  Indiana,  has  determined  that  all 
appropriate  Fund-financed  respcmses 
under  CERCLA  at  the  Tri-Stata  Plating 
Superfund  Site  have  been  completed, 
and  no  further  CERCLA  response  is 
appropriate  in  order  to  provide 
protectiCHi  of  human  health  and  the 
environment.  Therefcwe,  EPA  proposes 
to  delete  the  site  from  the  NPL. 

Dated:  May  9. 1997. 
VaUasV.AdHekM, 

BBgkmal  Administrator.  U.S.  EPA,  Repon  V. 
(FR  Doc  97-13324  Piled  5-21-97: 8:45  ami 
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THsMBlOnoMhereDERAL  REQSTER 
conliins  doounwnlsottier  Mnnjlssor  - 
prapoeed  rulsBitiet  are  ipplcable  to  the 
puoac  Noaoea  oi  naanngs  ana  ■wasngaBona, 
comnMaa  meetings,  agency  dacisioiie  and 
rulngs,  dslegalions  of  auVKKty,  IHng  of 
petMons  and  nipfceiona  and  agency 
stalsmenls  of  wganizaiionanlfcsiciions  aia 
axafnplsi  of  docunwnis  appearing  in  this 


DEPARTMENT  OF  AGRICULTURE 

ConNnent  ReQuest 

Mqrl6,1997.      ' 

The  Dntartment  of  Agriculture  has 
submitted  the  following  information 
collecdon  requirementCs)  to  0MB  for 
review  and  clearance  under  ^ 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Commmits 
regarding  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  ttie 
agency,  including  whedier  the 
informatiim  will  have  practical  utility, 
(b)  the  accuracy  of  the  agoicy's  estiniate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quaJity.  utility  and 
clarity  of  the  information  to  be 
collected:  (d)  ways  to  minimtaw  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  inrlnrfing 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Washingtcm.  D.C  20503  and  to 
Departmmt  Clearance  Office,  USDA. 
OaO.  Mail  Stf^  7602.  Washii^gtaa,  D.C 
20250-7602. 

Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submis8ion(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  odlection  of  infonnati<m 
diq>lays  a  currenUy  valid  CMB  ctmtrol 
numbn  and  the  agency  informs' 
potential  persons  who  are  to  respond  to 
the  collection  of  infiormation  that  sudi 
persons  are  not  required  to  respond  to 


the  oollecticm  of  ihliMmatiaii  uaxless  it 
displqrs  a  currently  valid  OMB  control 
number. 


•  Inral] 

Titie:  7  CFR 1956-C.  Debt  SatdoBDalt- 
Ctmununity  and  Business  Programs. 

OMB  Control  Namber:  0575-0124. 

Sununoiy  of  Creation:  Informatian 
collected  Includes  appraisals  oi 
property,  adjustment  agreements,  and 
finandar  statements. 

Need  and  Use  of  tlje  Infoimation:  Tha  . 
information  is  lueid  to  authorize  debt 
restructuring  and  loan  servidng  for 
bcHTTowers  wdio  are  delinquentdue  to  no 
buh  of  their  own  and  vmp  have  acted 
in  good  faith  in  connection  with  their 
loans. 

Description  of  Aespondenls:  Not-for- 
profit  institutions;  Individuals  or 
households;  Business  or  other  far-profit; 
State.  Local  or  THbal  Government 

AAmiher  of  Respondents:  17. 

Frequency  of  Responses:  Reporting: 
Onoccasion.  * 

Ttntal  Burden  Hours:  A*6. 


TYlie:  Biglunn  National  Forest  Scenic 
B3n«ays  User  Survey. 

OMB  Contro;  AAunher:  0596-0140. 

Suaunary  <^  CoUection:  The.  purpoee 
of  this  survey  is  fo  insure  scenic  bywajrs 
users  irxgnU  is  considered  in  the 
development  of  the  scenic  byways 
corridor  management  plans. 
Respondents  include  travelers,  users 
and  business  interests  that  depend  upon 
thebywa3rs. 

Need  and  Use  of  the  Information:  The 
data  will  be  used  to  assist  public  lands 
and  highway  managers:  aid  tourism  and 
marketing  efforts;  and.  insure  enjoyment 
of  the  users. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  fw-profit 

Number  of  Respondents:  300. 

Frequertcy  of  Responses:  RqxntiBgi 
One  time  only. 

Total  Burden  Hours:  100. 


t  t'lll|Nll7 


Title:  Procedure  for  Donation  of 
Excess  Research  Equipment 

QMB  Control  Niunber:  0505-0019. 

Suamuiry  of  CoUection:  Executive 
Orda  1282  require  that  Federal  agencies 
annually  report  tiie  volume  of  donations 
of  excess  researdi  equipment  to  the 
General  Services  Administration.  The 


additional  InfomMtion  requested  by  the 
new  7  CFR  2812  requires  eli^le 
educational  or  nonprofit  donee 
spoosraed  by  USDA  to  justify  need  and 
usability  for  excess  research  equipment 

Need  and  Use  of  the  Infannation:  Tlie 
information  will  be  used  by  USDA 
officials  to  determine  if  dtmatioos  of 
excess  research  aquiiunant  serves  the 
best  interests'of  the  taxpayer. 

Description  of  Retpmtaimts:  Not-for- 
profit  institutions:  State.  Local  or  TWhal 
Government. 

AAunher  ofRespondmts:  100. 

Aaquency  of  Responses:  Reputing: 
On  occasion. 

Toto/ Burden /fours:  50. 

•  F« 


Title:  American  Heritage  Rivers 
Initiative. 

OMB  Control  Number.  0596-44aw. 

Suirunary  of  CtJlection:  President 
Clinton  will  offer  qiedal  recognition  to 
outstaiuiing  stretches  of  America's 
livers  by  sriecting  them  to  be 
"American  Hnitage  Rivers". 
Cnnmunities  will  nominate  sites  to  be 
considered  for  this  status  by  completing 
an  ^plicaticm  form. 

Need  and  Use  of  the  Information:  The 
applicaticm  form  will  be  used  to  collect 
basic  information  on  the  commimities 
or  groups'mpljring  for  designation 
including  the  stretch  of  river  they  wish 
to  have  designated,  statement  of 
ol^ectives,  their  need  for  federal- 
assistanoe.  response  to  qualifying 
criteria,  and  acticm  plan  for 
implementation. 

Description  of  Respondents:  State. 
Local  or  Tribal  Govmunent;  Not-for- 
profit  institutions. 

AAunher  of  Respondants:  250. 

Frequancy  of  Responses:  Reporting: 
One-time  only. 

Total  Burden  Hours:  8.000. 
Emergency  processing  of  this 
submission  nas  been  requested  by  May 
30. 1997. 

•  AgikeHfal  Marketing  Sarrtee 

"ntk:  Vegetable  and  Speciality  Crop 
Market!^  Oders. 

QMB  (Stntrol  Numbar.  0581-New. 

Sunanoiy  of  CoUection:  Informatian  is 
collected  from  growers  and  handlers 
concerning  refnendxua  ballots, 
shipments  of  products,  assessments,  and 
dimosition  of  crop. 

Need  and  Use  of  the  Informati<m:  The 
information  is  useid  to  regulate  the 
provisions  of  the  marketing  orders  and 
for  program  compliance. 
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Dtaaiption  cf  Respondents:  Business 
or  otber-fiar-profit;  Individuals  or 
households;  Not-foi^profit  institutions: 
Fbhis;  Padnal  Govanunoit 

Number  of  Ra$patd»nt$:  31,120. 

AaqiMKy  c/ AetpMiMK 
Rsooidkaepini:  Reporting:  Ota  occesion: 
Weekly.  MonOly:  Qu«t«ty;  Semi- 
aBntiaUy;  Annually;  BisnnisUy. 

Total  Burden  Hours:  8,527. 


TUh:  Annual  Survey  of  Fumer 
Cooperatives  end  QoMtionnaiie  to 
Identiiy  Fanner  Coopantives. 

OUa  Control  Minhcr  0570-0007. 

Summay  <4  CoUectUm:  faifonnatian  is 
collected  on  besk:  statistics  ef 
africukmal  ooopMatives. 

MMif  and  l/se  of  the  Jn^xmotion:  The 
infonnetioik  is  ueed  for  pngram 
plMiniwj,  avahiatioa,  and  service  work. 

DMcripCion  of  Respondents:  Businees 
or  othsr-for-proAt 

Mui6er  of  Respondents:  3,0ft2. 

fte^ueocy  of  Responses:  ReportiBg: 
AnnueUy. 

Total  Bidden  Hours:  2,641. 


Departmental  deenuee  Officer. 

m  Dpc  97-l»4e7  nisd  S-21-e7:  ftes  hbI 
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Animal  Import  Cemw;  Notioe  Of 


Animal  and  Plant  Heehh 
faiqiectioo  Service,  USOA. 

ACnON:  Notice  of  closure. 


r:  We  are  notifymg  the  public  of 
the  closure  of  the  Haweii  Animel  Import 
Centn  in  Honolulu,  HI.  We  are  no 
lodger  accepting  reservations  for 
quarantine  space  at  the  Hawaii  Animal 
Import  Center.  The  Hawaii  Animal 
Import  Center  will  officially  doee  at  the 
md  of  the  business  day  on  June  30, 
1997. 

FOR  FUimCR  erOWKUTlOW  CONTACT.  Dr. 
Gary  Colgrove.  Chief  Staff  Veterinarian. 
National  Centa  for  Impart  and  Ejqxirt. 
VS.  APHIS.  4700  River  Road  Unit  38, 
Riverdale.  MD  20737-1231,  (301)  734- 
3276;  ot  Dr.  Robert  DeCarolis.  Aree 
Veterinarian  in  Charge,  Hawaii.  VS, 
APHIS,  3375  Koapaka  St.  Suite  H420. 
Honolulu.  HI  96819.  (808)  861-8560. 


SUPPLEMENTAftV  MTOfMATION: 

Background 

The  Hawaii  Animal  Import  Center 
(HAIQ  in  Honolulu,  HI,  serves  as  a 
q;uarantine  station  for  domestic 
livestock  and  poultry,  as  well  as  other 
exotic  ■"*»!»■<»  and  birds.  In  Honolulu. 
HAIC  is  located  on  prroeity  owned  by 
te  U.S.  Coest  Guard.  The  U.S.  Coest 
Guard  will  be  vacating  this  propeity  Bt 
the  K^gtwwing  of  Fiscal  Yeer  1998  and 
has  notified  the  Animel  and  Plant 
Heehh  InepectioD  Service  (APHIS)  that 
it  must  dso  vacate  die  premises  end 
return  the  propeity  on  whidi  HAKI 
currantly  operatae  to  the  Coest  Guard. 

APHIS  is  no  longar  accepting 
reearvatiaos  for  quarantine  specs  at 
HAIC  This  is  neoeesaiy  to  ansura  that 
the  fiKility  does  not  have  to  deby  its 
doeun  to  cara  for  side  animals  in 
quarantine.  HAIC  will  ofBdally  ceeae 
all  operations  at  the  doee  of  the 
businees  dey  on  June  30. 1997,  to  ensura 
thet  the  property  is  vecant  and  returned 
to  the  Coeet  Guerd  by  the  doM  of  the 
Fiscal  Year  1997. 

The  dosura  of  HAIC  is  not  aoqpected 
to  have  a  «tgF»ift*^»nt  impact  on 
importers  or  other  antitiee,  laifi  or 
email.  Vary  fivw  animals  have  been 
quarantined  at  the  facility  during  the 
pest  2  yeers.  In  e  hitura  editian  dthe 
Federal  legMar,  we  plen  to  publiah  e 
propoeed  rule  to  rwnove  Honohihi  from 
the  hat  of  erees  in  9  CFR  perU  92  and 
96  thet  serve  as  quarantine  locatiflns  in 
die  United  States.  At  diet  time,  we  will 
solidt  comments  from  the  miUic  on 
whether  to  remove  Hondulu,  HI,  es  e 
quarantine  location. 

rtlhwllj  7  VS.C.  1622: 1*  U.SX1 1S06; 
21  U.&C  102-lOS.  111.  114a.  194a.  134b. 
IMc  134d,  I34t,  las.  136.  and  136a;  31 
U.S.C  9701: 7  CFR  2.22. 2.ao.  and  371.2(d). 

Done  in  Wadiinghm.  DC.  this  lath  day  of 
May  1997. 
TmyL.Madtay. 

Administrator,  Anintal  and  Haat  Hsaith 
Inspection  Service. 
(FR  Doc  97-13503  Fikd  S-21-97;  8:45  am) 


DEPARTMENT  OF  AQRIGULTURE 

Foraal  Sorvioo 

Pilgrim  Pro|6ct  Tahoo  National  ForMt 
Stem  County,  CA 

AOBICY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 


r:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  will  prepare 
an  Environmental  Impiwit  Statement 
(EIS)  for  proposed  timber  harveiA. 


plantation  thinning,  fuels  reduction, 
and  wildlife  habitat  improvement 
protects  for  areae  in  die  WoU^Kanaka/ 
Indian  Cmk  and  Middle  Yuba  River 
waterdieds,  in  aocordanoe  with  the 
raquiremenu  of  36  CFR  210.19.  The 
project  arra  is  leceted  within  portions  of 
T18N  k  T19N,  RlQB  ft  RllE,  MDBftM. 

The  agency  invitee  comments  and 
suggMtions  on  dieacope  of  the  enalysis. 
In  edditien.  the  agmcy  givra  notice  of 
the  fuU  environmental  analysis  and 
decision-making  procees  that  wrill  occur 
on  the  w^weal  so  that  interested  and 
atlscted  pec^le  ere  cwere  of  how  they 
may  paitidpete  and  contribute  to  the 
finel  decision. 

OATIK  Coramanta  abould  be  mede  in 
writing  and  received  by  June  2. 1997. 
A00NB8BI6S  Written  comments 
coooaniiag  the  prafsot  Aonld  hi 
directed  to  U.S.F.S.  DownieviDe  Rengar 
District,  ATTN:  Leura  Browning.  15924 
Mghway  49,  CkoqrtanviUa,  CA  95959. 
RMMnMBI  IVOMMnOH  oomtact: 
Lasua  Browning.  NEPA  Coordinatar, 
DownieviUe  Rangv  District, 
Cemptonville.  CA  99922,  (916)  286- 
3231. 

lUPHJ—WTAWV  aPOIIATW.  About 
11,436  ecrwof  Netionel  Forest  System 
lands  are  being  analyaed  for  pco|ects    ■ 
within  the  Pilf^  analysis  aree.  TIm 
analysis  eree  incosporatae  Ae  lend 
within  the  WolfiOCanaka/faidian  Qadc 
and  Middle  Yuba  River  wetersheds, 
%diidi  all  drain  into  Um  Middle  Yube 
River.  Loceted  soudiwest  of  ■ 
Cemptonville,  CA,  the  arra  is  dominated 
by  mixed  conifor  and  hardwood  forest 
This  prefect  %vas  sdected  to  harvest 
neednd  wend  tBbet,  improve  forest 
heehh  and  wildlife  habitat,  and  to 
reAice  fire  lidc.  Weterahed  problems, 
fire  heaards  within  a  mixed  land 
ownership  lendscene,  finest  heelth 
concerna.  and  wildme  habitat 
conditions  represent  some  of  the 
challengen  and  opportunidra  for 
improvements  that  will  be  looked  at 
during  this  analysis.  An  EIS  will  be 
dcme  because  of  the  concnn  for 
potuitial  cumulative  efiiacts  to  water 
quality. 

In  preparing  the  Environmental 
Impact  Statement,  the  Forest  Service 
wiU  identify  and  analyze  a  range  of 
alternatives  for  treatment  of  the  denra 
timber  stands  and  address  the  issues 
developed  for  these  sites.  One  of  the 
alternatives  will  be  no  treatmoit.  Other 
altunatives  %vill  consider  difiwing 
levels  of  plantatian  thinning;  timber 
harvest;  new  roed  construction  and 
reconstruction;  fuel  hazard  reduction; 
and  fish  and  wildUfe  habiUt 
improvement  pn^ects.  The  needs  of 
people  and  environmental  values  will 


be  blended  in  such  a  way  that  the 
Pilgrim  analysis  area  would  represent  a 
diverse,  heelthy.  productive,  and 
sustainable  ecosystem. 

Public  pertidpatim  will  be  important 
during  the  analysis,  espedally  during 
the  review  of  the  Draft  Envircmmental 
Impact  Statonent.  The  Forest  Service  is 
seeking  infmnation.  comments,  and 
assistance  from  Federal.  State,  and  local 
agendes  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affsded  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
Draft  Environmental  Impact  Statement 
(DEIS). 

The  scoping  process  indudes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  KliminaHng  insignificant  issues  or 
those  in^ii^  have  been  covered  by  a 
relevant  previous  environment 
analysis. 

4.  Ejqikaing  additional  altonatives. 

5.  Identifying  potential  enviranmental 
effects  of  dto  proposed  action  and 
altenatives  (i.e..  dired.  indirect,  and 
cumulative  eflects  and  connected 
actions). 

6.  DaterminiDg  potentiel  coc^Mrating 
agendes  and  task  assignmaits. 
Comments  from  other  Fednal,  State. 

and  local  agendes,  organizations,  and 
individuals  who  may  be  interested  in.  ot 
afiected  by.  the  dedsicm  are  encouragad 
to  identify  other  significent  issues. 
Public  psrtidpation  will  be  solidted 

tiirOUgh  "«*<K"g  letten  to  mining  rlaim 

ownen,  private  land  owners,  and 
special  use  permittees  within  the 
DownieviDe  Ranger  District  boundaries; 
posting  infonnation  in  local  towms;  end 
mailing  letten  to  local  timber 
industries,  poUtidans.  sdiool  boards, 
ooimty  supervison.  and  environmental 
groups.  Continued  partidpation  will  be 
emphasized  through  incUvidual 
contacts.  No  public  meetings  are 
scheduled. 

The  DEIS  is  expected  to  filed  with  die 
Enviranmental  l4otecti(m  Agency  (EPA) 
and  to  be  available  for  public  review  in 
January.  1998.  The  comment  period  on 
the  DEIS  will  be  45  days  from  the  date 
the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Wagiatar. 

The  Foraet  Service  believes,  at  this 
eeriy  stage,  it  is  important  to  give 
reviewen  notice  of  several  court  rulings 
related  to  pubUc' partidpation  in  the 
enviranmental  review  process.  First, 
reviewers  of  DEIS  must  structure  tlMir 
partidpation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningfid  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  yonlcee  Nuclear  Power  Corp.  v. 


JVRZX:.  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  state  but,  that  are  not 
raised  until  after  completion  of  the  final 
EIS,  may  be  waived  or  dismissed  by  the 
courts.  OtyofAngoon  v.  Hod^  803  F 
2nd  1016. 1022  (9di  Or.  1986)  and 
Wisconsin  Heritages  Inc.  v.  HarriSr  490 
F.  Supp.  1334, 13338  (EJ).  Wis.  1080). 
Because  of  the  court  rulings,  it  is  very 
important  that  those  intermted  in  this 
propoeed  action  partidpate  by  the  dose 
of  the  45  day  comment  period  so  that 
substantive  commmts  and  objections 
are  made  available  to  the  ?oreA  Service . 
at  a  time  wdien  it  can  meaningfully 
consider  them  and  req>ond  to  them  in 
the  final  EIS. 

It  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  pn^KMed  ection, 
cranments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refiar  to  specific  pages  an 
cju^rters  of  the  DEIS  or  the  merits  of  the 
alternatives  formulated  and  itianissod  in 
the  statement 

Reviewen  may  wish  to  refer  to  the 
Council  on  Envirmimentel  Quality 
Regulations  for  implementing  the 
procedural  provisions  dF  the  National 
Environmental  Policy  Ad  40  CFR    -- 
1503.3  in  addressing  these  points. 

The  final  EIS  is  expeded  to  be 
available  by  May,  1998.  The  responsible 
official,  the  Forest  Siqiervisor  of  the 
Tahoe  National  Fnest.  wiU  document 
the  dedsi(m  and  reasons  for  the 
decision  in  the  Record  of  Decision.  •. 

Dated:  April  28. 1997. 


Depnty  Forest  Saperrtaer. 
[FR  Doc.  97-13476  Hied  5-21-97;  8:45 1 
cooa  S«i».t«-M 


OOMMSSiON  ON  CML  mOHTS 

Aoandi  aMl  Notfe*  of  PubEe  Maoikia 
of  vio  Makia  Aflvwoiy  CommMao 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commissian  oa 
Qvil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  oonvme  at  104)0  am.  and  adjourn 
at  4KM)  pjn.  on  Thursday.  June  12. 1997. 
at  the  Central  Maine  Technical  College. 
1250  Turner  Street,  Auburn,  Maine 
04210.  The  Committee  will  reomvene  at 
104X)  ajn.  and  adjourn  at  4KK)  pan.  on 
Friday.  June  13. 1997,  at  die  Portland 
Arts  and  Technical  High  School,  Room 
213, 196  Allan  Avenue,  Portlend.  Maine 
04103.  The  purpoee  of  the  meeting  is  to 
gathw  infonnation  on  the  project, 
limited  English  Proficient  Students  in 


Maine:  An  Assessment  of  Eqiial 
Educational  Opportunities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Ccmunittee  Chairperson  Barney  Berubi, 
207-287-5980.  at  Ki-Taek  Chun, 
Diredor  of  the  Eastern  RegioDal  Office. 
202-376-7533  (TTX)  202-376-6116). 
Hearing-impaired  persons  «dio  wrill 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  oontad  the  R^imal  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  14. 1997. 


Chief.  Regional  Ptog^amsCoordirtatioa  Unit 
(FR  Doc  97-13386  Filed  5-21-97;  S:45  am) 


DEPARTMENT  OF  COMMENCE 
mianMDOfMl  Trade  AdmlniatnEon 
on  tha  Final  AnMumpIng 


AOBtCY:  Impart  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

•UMMAIIV:On  June  5, 1997,  the 
Depertmenl  of  Commerce  will  be 
holding  a  public  seminar  on  the  final 
antidumphig  ragiulations.  In  addition  to 
a  generel  overview  of  the  new 
regulations,  the  eeminar  will  indude  a 
presentetion  by  Robert  S.  laRuera. 
Acting  Assistant  Secretaiy  for  Import 
Administration.  Materials,  indumng  a 
summary  of  the  changes  in  the  new 
regulations.  wiU  be  available,  and  time 
has  been  allotted  for  questicms  and 
answers. 

The  aeminar  will  be  held  at  9:30- 
12.-00  in  Room  1863  of  the  Heibert  C 
Hoovw  Building  at  Penn^lvania 
Avenue  end  14th  Street,  N.W.. 
Wadiingtmi.  D.C  Memben  a!  the  public 
wishing  to  register  to  attend  must  phone 
Ms.  Lavenia  Moultrie  at  (202)  482-1771. 

FOR  RMtnCfl  MPOMIATION  OONTACT: 
Maria  Tildon  at  (202)  482-5407. 

Dated:  May  19, 1997. 

iS.1 


Acting  Assislara  Secretary  for  tnpoit 
Administration. 

(FR  Doc  97-13564  Filed  5-21-97;  8:45  am] 
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OEPARTMENT  OF  COMMERCE 

MhMitty  BusiiMaa  Dmatopment 
AQsncy 


AOetCV:  Minority  Business 
Dsvelopment  A^ncy. 
action:  Cancellation. 


FOR  RIRTHER  MF0MIAT10N  CONTACT: 
Edward  Roback.  Qunmittee  Secretary 
and  DesigDated  Federal  Official. 
Computer  Security  Division.  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  426,  Gaithersburg, 
Maryland  20899;  telephone  301-975- 
3696.  Please  do  not  call  the  conference 
facility  regarding  details  of  this  meeting. 

SUPPLOeiTARY  MFONMA-nON: 


r:  The  Minority  Business 
Development  Agency  is  cancelling  the 
announcanmt  to  solicit  competitive 
appUcadoos  under  its  Minority 
Business  Develoimient  Centw  (MBDC) 
progrsm  to  operate  the  Las  Vegas  and 
Anaheim  MBDCs.  The  solidtatioos  were 
oiiginaUy  pi^Uahed  in  the  Fadaral 
liiiiHi  on  Wednesday,  June  12. 1996. 
Vol  61.  Na  114.  Page  29733  and 
Wednesday.  August  14. 1996.  VoL  61. 
No.  158.  Pags  42232. 

(Cslaloc  of  Fatknl  Domestic  Aasistance: 
ll.aoo  Minority  Busineu  Development 
Centv) 

DUmI:  UKf  14. 1997. 

p>MfiB.niiiii, 

AhtmateFtdtnlR^itlBrUaiioaOfpar. 
WnotityBmiamt  Dm/^optafmtAgmcy. 
(PR  Doa  97-13431  Piled  S-21-97:  •:45  «nl 


OEPARTMEKT  OF  COMMERCE 


To 


Itey 

AOmCT.  Tedmology  Administration. 

Conuneroe. 

ACnOW:  Notice  of  open  meeting. 

tUMMRY:  Pursuant  to  the  Fednal 
Advisofy  Committee  Act.  5  U.S.C  App., 
nolioe  is  hereby  given  that  the  Technical 
Advisory  Committee  to  Develop  a 
Federal  faiCormatian  Processing 
Stai^ard  for  the  Federal  Key 
Management  Infrastructure  will  hold  a 
meeting  on  June  18-19, 1997.  The 
Tedmical  Advisory  Cranmittee  to 
Develop  a  Federal  Information 
Prffi>fH"g  Standard  for  the  Federal  Key 
Managaoient  Infrastructure  was 
established  by  the  Secretary  of 
Commeaoe  to  provide  industry  advice  to 
the  DqMrtment  on  encryptioa  key 
recowy  far  use  by  fedwal  government 
^nnrifit  All  sessions  tvill  be  open  to 
thepobUc 

OATB:  The  meeting  will  be  held  oni  June 
18-19, 1997  frtim  9K)0  ajn.  to  6M)  pjn. 
AOORHt:  The  meeting  will  take  place  at 
the  Radisson  Plaza  Hotel.  35  South  7th 
Street.  Minneepolis,  Minnesota 


1.  Agenda 

Opening  Remarks 

Chairperscm's  Rsmarks 

News  l^xlates  (Monbers,  Federal 

Liaisons,  Secretariat) 
Working  Group  (WG)  Reports 
WGl^Framew(^ 
WG2— Security  Models 
WG3-4-^Cey  Recovery  Agents  (KRA) 

and  Non-KRA  Elements 
WG5— Interoperability 
Intellectual  Propoty  Issues  (as 

necessary) 
PubUc  Participation 
Plans  few  Next  Meeting 
Qosing  Remarks 

NalK  The  items  in  titis  agenda  an  tentative 
and  iubjact  to  change  due  to  logiatics  and 
cpeekeravailaUlity. 

rPabUcPaiticipebea 

The  Cnnmittee  meeting  will  include 
a  period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  frmn  the 
public  Each  qwaker  Mrill  be  limited  to 
five  minutes.  Members  of  the  pubUc 
%^io  are  interested  ih  qwaking  are  asked 
to  contact  the  individual  idan^dfied  in 
the  FOR  niRTtCR  IPORMATIOW  secdon.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Committee 
at  any  time.  Written  comments  should 
be  directed  to  the  Technical  Advisory 
rnmmiwim  to  Develi^  s  Federal 
Informatiao  Processing  Standard  for  the 
Federal  Key  Managaoient  Infrastructure, 
Building  820,  Room  426,  National 
Institute  of  Standards  and  Tedmology, 
Gaitherdmrg.  Maryland  20899.  It  would 
be  qipredated  if  sixty  copies  could  be 
suboiitted  for  distributicm  to  the 
Committee  and  other  meeting  attendees. 

3.  Additional  information  regarding 
the  Committee  is  available  at  its  widd 
wide  web  homepage  at:  http*7/ 
csrcnistgov/taodfipsflani/. 

4.  Shoi^  this  meeting  be  canceled,  a 
notice  to  that  effsct  will  be  published  in 
the  Fadaral  legfalar  and  a  similar 
notice  placed  on  the  Committee's 
electionic  homepage. 

Dated  May  19, 1997.  ^ 

Chief  Counaei  for  Technology  Administration. 
[FR  Doc.  97M3470  Filed  V-21-97:  S:45  am) 


COMMITTEE  FOR  THE 
MPLEMENTAT10N  OF  TEXTILE 
AQREEMENTS 

bicvaaaaain  QuarantMd  Aooaaa 
Uvala  tor  Cartrin  Coftlon  and  Wed 
TaxMa  Product*  Produoad  or 
Maniif  acturod  In  Coata  Rica 

May  16, 1997. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

guaranteed  access  levels. 


EFFECTIVE  DATE:  May  22, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Departmoit  of  Commerce. 
(202)  482-4212.  For  infcxmation  on  the 
quota  status  of  these  levels,  refsr  to  the 
QuoU  Status  Reports  posted  (HI  the 
bulletin  bonds  of  each  Customs  pent  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
•UePLBMENTARV  aVORMATKM: 

AedMcl^  BMCUthra  (Mar  11051  of  Maich 
3. 1972.  ee  amended;  aectiaa  204  of  the 
Afficultinal  Act  of  1956.  ee  amended  (7 
U.S.C  18S4):  Uruguay  Round  Ayeanents 
Act 

Upon  the  reouest  of  the  Govnnment 
of  CoeU  Rica.  Uis  U.S.  Government  has 
^raed  to  increase  the  currant 
Guaranteed  Access  Levels  (GALS)  for 
Catemries  347/348  and  447. 

A  desdiption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATKX4:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  lagialarnotice  62  FR  66263. 
pubhshed  on  December  17. 1996).  Also 
see  61  FR  69081;  published  m 
December  31. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actione  taken  pursiiant 
to  it  are  not  designed  to  implement  all 
of  the  provisioDS  of  the  Uruguay  Round 
Agreements  Act  and  the  UriMuay  Round 
Agreonent  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 

Actzitg  Chainnan,  Comraittae^  the 
Jtoip/araantotion  of  Textile  Affeementt. 

lantedle 


Dear  Committioner  This  diiactive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  24, 1996,  by  the 
CSiainnan,  Committee  for  the  Implementaticm 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Cocte  Rice  and  exported 
during  the  twelve-month  period  which  begu 
on  January  1, 1997  and  extends  through 
December  31. 1997. 

Efiisctive  on  May  22, 1997,  you  are  directed 
to  increase  the  Guaranteed  Access  Levels 
(GALS)  for  the  following  categories,  as 
provided  for  under  the  Uruguay  Agreements 
Act  and  the  Uruguay  Round  Agreement  on 
Textiles  and  Qothing: 


Calsgoiy 

Guaramsed  Aooass 
Level 

447 

2.300,000  dozen. 
10,000  dozea 

The  limits  for  the  foregoing  categories 
remain  unchanged. 

Tlie  Committee  for  the  Implementation  <rf 
Textile  Agreements  has  determined  that 
these  ections  foil  writhin  die  foreign  afiairs 
exception  of  the  rulemaking  provisioos  of  5 
U.S.C  553(aXl). 

Sincerely, 

D.  Midiael  Hutchinson, 
Acting  Chairman,  Cmnmittaefor  the 
hnpieatKitation  of  Textile  ApeenenlM. 
(FR  Doc  97-13394  Filed  5-21-97;  8:45  am] 


CONSUMER  PROPUCT  SAFETY 


i^mmi  ne^ueaun^  ueveiopiiieni  oi 
SBieiy  ownaaraior  I 


May  1»,  1997. 
Commissioner  of  Customs. 
Departmeat  of  the  Treanuy.  Waahingloa.  DC 
20229. 


MOtCV:  Consumer  Product  Safisty 

Commission. 

ACTION:  Notice. 

•UNMARY:  The  Commission  has  received 
a  petition  from  Scott  and  Diana 
Andersmi  for  development  of  a  safsty 
standard  few  escalatcws.  The  petition 
alleges  that  escalators  are  associated 
with  unreasonable  rides  of  serious 
injuries  resulting  bom  entrapment  of 
feet,  toes,  and  omer  body  parts  in 
openings  between  the  moving  stairs  and 
the  sides  of  escalators.  The  Commission 
solicits  writtm  comments  concerning 
the  petition. 

DATES:  CtHuments  on  the  petition  and 
the  report  should  be  received  in  the 
Office  of  the  Secretary  by  July  21, 1997. 
AOORBitn:  Comments,  prefnably  in 
five  copies,  shoidd  be  mailed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Ccanmission, 
Washington.  DC  20207.  telephone  (301) 
504-0800.  or  deUvered  to  the  Office  of 
the  Secretary.  Room  502. 4330  East- 
West  Highway.  Betheada.  Maryland 


20814;  telephone  (301)  504-0800. 
Alternatively,  comments  may  be  filed  by 
telefecsimile  to  (301)  504-0127  or  by 
email  to  cpsc-osOcpscgov.  Comments 
should  be  captioned  "Petition  CP  97-1 
Requesting  Development  of  a  Safety 
Standard  for  Escalators."  A  copy  of  the 
petition  is  available  for  inspection  at  the 
Commissian's  Public  Readhig  Room, 
Room  419, 4330  East-West  Wfj^vny, 
Bethesda,  Maryland. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Rockelle  Hammond,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207; 
telephone  (301)  504-0800. 

SUPPLBmTARY  llfORMATION.  The 
Commission  has  docketed  a  submission 
from  Scott  and  Diana  Anderson 
requesting  develofunent  of  a  safisty 
standard  for  escalators-as  a  petition  fw 
rulemaking  tmder  the  Consumer 
Product  Safety  Act  (15  U.S.C  2051  et 
seq.). 

The  petition  requests  development  of 
a  standard  containing  requiremoits  to 
prevent  entrapment  ^  feet,  toes,  and 
other  body  parts  in  c»enings  between 
the  moving  stairs  and  the  sides  of 
escalators  and  requirements  for  signs  to 
vnra  consumers  of  risks  of  injury 
associated  with  escalators.  The 
Commission  solicits  written  cdmments 
on  this  petition  from  all  intereittBd 
persons  through  July  21, 1997. 

A  copy  of  the  petition  is  available  for 
inqMction  at  die  Commission's  Public 
Reeding  Room,  Room  419. 4330  East- 
West  H%hway.  Bethesda.  Maryland. 
Intoested  persons  may  obtain  a  copy  of 
the  petition  by  calling  or  writing  to 
Rodcelle  Hanunood.  Office  of  the 
Secretary.  Consumer  Product  Safsty 
Commissian.  Washington.  D.C  20207; 
telephone  (301)  504-0800. 

Dated:  May  19. 1997. 
SadyeE.DaM. 

Saoefoiy,  Consumer  Product  Safety 
Commission. 
(FR  Doc  97-13537  Filed  5-21-97;  8.-45  am] 


DEPARTMENT  OF  DEFENSE 
Oflloa  of  Ilia  Sacfalary 


action:  Notice. 


The  Department  of  Defense  has 
sid>mittea  to  0MB  for  dearanoe.  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwwk  Reduction  Act  (44  U.S.C 
Chapter  35). 


Title,  Associated  Forms,  and  0MB 
Number:  Department  of  Defense 
Medical  Examination  Review  Board 
(DoDMERB)^  Medical  Information 
Collection;  DD  Forms  2351. 2370,  2372. 
2374.  2375. 2378.  2379.  2380,  2381. 
2382. 2383. 2480.  2489.  and  2492;  OMB 
Number  0704-(to  be  determined]. 

Type  of  Request:  New  CoUectioo. 

Ntunher  of  Respondaits:  19.000. 

Responses  per  Respondent:  1. 

Aimual  Responses:  19.900. 

Average  Btuden  per  Response:  60 
minutes. 

Annual  Burden  Hours:  19.000. 

Afeeds  and  Uses:  The  information 
collection  requirement  is  necessary  to 
determine  the  medical  qualificatitm  of 
applicants  to  the  five  Scnrice  academies, 
the  Four  Year  Reserve  Officer  Trainhig 
Corps  Scholarship  Program,  Uniformed 
Services  University  of  the  Health 
Sciences,  and  the  Army,  Navy,  and  Air 
Force  Scholarridp  Program.  The 
completed  forms  are  processed  through 
medical  reviewers  representing  their 
respective  Services  to  determine  a 
medical  qtudification  status.  Associated 
forms  may  w  may  not  be  required 
depending  <m  the  medical  information 
<contaiaed  in  the  exaniination.  If  the 
medical  examination  and  necessary 
associated  fwms  are  not  accomph^wd, 
individuals  reviewing  the  medical 
qualification  statiu  cannot  be  readily 
assured  of  the  medical  status  of  the 
individual  Without  this  process  the 
individual  applying  to  any  of  these 
programs  could  not  have  the  medical 
quaufication  determination  essential  to 
ensure  compliance  with  the  physical 
standards  established  for  the  respective 
military  service  program. 

Affected  PuUic:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  CUigation:  Voluntaiy. 

QMB  DssJc  Officer  Ms.  Allison  Eydt. 

Written  comments  and 
recommendations  on  the  proposed 
information  oHlectitm  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DcAHeelth 
Affeirs,  Room  10235,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DdD  Oeamnce  Officer  Mr.  Robert 
Oidiing. 

Written  requests  for  copies  of  the 
information  orflection  prt^xtsal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jeflfsrson  Davis  lUghway.  Suite 
1204.  ArUngton.  VA  22202-4302. 

Oalad:  May  16, 1997. 
PatridaL-Tapptega. 

A/tamole  OSD  Fedbra/ ilegister  Lioisan 

Officer,  Department  (^Defense. 

(FR  Doc  97-13374  Filed  »-21-«7:  S:4S  am) 
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DEPARTMENT  OF  DEFENSE 
Ofllce  Of  the  Secreivy 


Submiaalon  tor  0M8  Review; 

ACTION:  Notice. 

Hm  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C 
Chapter  35). 

Tft/e,  Associated  f oroi.  and  OMB 
Mimiwr-  Be  a  Good  Neighbor  Survey. 
OMB  Niunber  0701-0131. 

Type  of  Request:  Revision. 

Number  of  Respondatts:  427. 

Responses  per  Respondent:  1. 

Annual  Responses:  427. 

Average  Burden  per  Resp<mse:  5 
minutes. 

Annual  Burden  Hours:  34. 

Needs  and  Uses:  The  infonnation 
collection  instrument  is  used  to  isrovide: 

(a)  The  gmeral  pt^lic  with  an 
oppcHtunity  to  interfece  with  Air  Force 

Mstfli^*  fVwmn^fwl  rnmmimity 

Relations  Divisions  located  at  fourteen 
jpf*«llatifin«  across  the  United  States; 

(b)  individual  AFMC  Public  AfEairs 
Offices  faedbeck  about  the  ongoing, 
perceived  relationship  between  their 
base  and  individuals  in  suirounding 
communities;  and  (c)  HQ  AFMC  a  tool 
to  measure  the  overall  impact  of  its 
community  relations  programs  and  held 
plan  future  activities. 

Affected  Public:  bidividuals  cv 
Households. 

Frequency:  Biennially.  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  DssJc  Pf^Scer  Mr.  Edward 
Springer. 

Written  comments  and 
iMxanmendaticms  on  the  proposed 
infbrmatian  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Rocnn  10236.  New  Execiitive 
Office  BuikUng.  Washington.  DC  20503. 

i>oD  Cfearance  Og^fosr  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  lefhrson  Davis  Highway.  Suite 
1204.  Arhngton.  VA  22202-4302. 

DMMi:  May  1ft,  1997. 
PalridaL.Tsppia8S, 

AHematBOSDFedenURegislerLiaiaon 

Officer,  Department  (^Defense. 

(FR  Doc  97-13375  FUad  5-21-«7;  8:45  ml 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  SecrelMy 

National  Security  Education  Board 


AOeiCV:  Office  of  the  Assistant 
Secretary  of  Defense.  Strategy  and 
Requirements. 

ACnow;  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Security  Educ^on  Board.  The  purpose 
of  the  meeting  is  to  review  and  make 
recommendations  to  the  Secretary  of 
Defense  concerning  requirements 
established  by  the  David  L.  Bcren 
National  Security  Educaticm  Act.  Title 
Vm  of  Public  Law  102-183.  as 
amended. 

DATES:  June  23. 1997. 


:  The  Crystal  City  Marriott 
Hotel.  1999  Jefferson  Devis  Highway. 
Arlington.  Virginia  22202. 

FOR  FURTHm  MFORMATION  CONTACT:  Dr. 
E<hnond  J.  Collier.  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard.  Suite  1210. 
Rosslyn.  Vir^nia  22209-2248;  (703) 
696-1991.  Efectronic  mail  address: 
collier^Dsep.policy.osdjnil 

supnAKNTARV  wroRMATiow:  The  Board 
meeting  is  open  to  the  public. 

Dated:  May  IS.  1997. 


AhematB  OSD  Federal  Register  Uaiaon 

Officer,  Department  ofDefenee. 

[FK  Doc  97-13373  Filed  5-21-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
HQ  USAF  Sdentffie  Advleory  Board 


For  further  infonnation.  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Carolya  A.  Landard, 
Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc  97-13477  Filed  5-21-97;  8:45  am] 
I  ooof  »ia-«i-r 


The  1997  Summer  Study  Panel 
Meeting  ai  the  Enviroimient  Panel  of  the 
HQ  USAF  Scientific  Advisory  Board. 
¥vill  meet  in  Los  Angeles,  GA  on  June 
26. 1997.  from  8:00  aon.  to  5:00  p  jn. 

The  purpoae  of  the  meeting  is  to 
gather  infonnation  and  receive  briefings 
fm  the  1997  Summer  Study  topic  on  Air 
Expeditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  aooi»dance  with  Section  S52b 
of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereol 


DEPARTMENT  OF  DEFENSE 

Daperfenent  of  the  Army 

Army  Sdenoe  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcemoit  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Bovd 
(ASB). 

Date  (^Meeting:  June  16  k  28. 1997. 

Time  of  Meeting:  0800-1700  (aU  days). 
.    Piace:  Beckman  Centar— farriiie.  CA. 

Agenda:  The  Amiy  Scianoe  Boerd  (ASB) 
will  meet  far  the  1997  Summor  Studies  Final 
Report  Writing  Sanioa  far  "Battlefield 
VimaUzation"  and  "Distance  Learning." 
Hmss  meetingi  will  be  open  to  the  pwlic 
Any  intaraMed  person  may  attend,  appear 
beface,  or  file  itatements  with  the  committee 
at  dw  time  and  in  the  manner  permitted  by 
dke  committee.  For  farther  infatmation. 
please  call  our  office  at  (703)  695-0781. 

M/ufeefefeer, 

Pro-am  Support  Specialist.  ArmySdence 

Board, 

[FR  Doc  97-13469  FiledV21-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Depeitment  of  the  Army 

bilant  to  Grant  an  Exdualve  or  PwtWIy 
Exduelve  Ucenee  te  AMen  Telecom  . 
Group,  Ine^  Dedbel  Produela  DMelon 

AOWCY:  U.S.  Army  Raeeardi  Laboratory 

DOD, 

action:  Notice  of  faitent 


r:  In  compliance  with  37  CFR 
404  et  seq..  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  Allen  Telecom  Group,  Inc.,  Decibel 
Products  Divisicm,  a  corporation  having 
its  principle  place  of  business  at  8635 
Stemmons  Freewray,  Dallas,  Texas, 
75247-3701.  an  exclusive  or  partially 
exclusive  licenses  under  U.S.  Patents 
5.561.407.  issued  1  Oct  1996.  entitled 
"Single  Substrate  Planar  Digital 
Ferroelectric  Phase  Shifter";  5,307,033, 
issued  26  April  1994,  entitled  "Planar 
Digital  Ferroelectric  Phase  Shifter";  and 
5,617,103,  issued  1  April  1997,  entitied 
"Fenoelectric  Phase  Shifting  Antenna 
Array".  Anyone  wishing  to  object  to  the 


granting  of  these  licenses  has  60  days 
nom  the  date  of  this  notioe  to  file 
written  objections  along  widi 
supporting  evidence,  if  any. 
FOR  FURTHn  MFOmnTION  oontact: 
Midbael  D.  Rausa.  U.S.  Army  Research 
Laboratory,  Office  of  Reeearch  and 
Tachntdogy  Applications.  ATTN: 
AMSRLr<S-TT/Bldg.  459,  Aberdeen 
Proving  Oound.  Ma^land  21005-5425, 
Telephraie:  (410)  278-5028. 
•UPPLBniTARV  ■yORMATWII:  Nona. 


AnnyFedam/fl^gfrtarLiolMMi  Officer^ 
(FR  Doc  97-13417  Hied  5-21-97;  8:45  em) 


DEPARTMENT  OF  DEFENSE 

Dapwtaient  of  the  Amy 

A¥alliWlitM  of  U  tt  raianlB  Itii  Nun 
Exduelviii  Eaduaive  or  PirtlaHy 


AOBICV:  U.S.  Army  Researdi 

Laboratory,  DoD. 

ACnoit;  Notice. 

summary:  fai  accordance  writh  37  CFR 
404.6,  announcnnent  is  made  of  the 
availability  of  the  following  U.S.  patmts 
for  non-exclusive,  partially  exclusive  or 
exclusive  licenring.  All  of  dm  listed 
patents  have  been  assigned  to  the 
United  States  of  America  as  representad 
by  the  Secretary  of  the  Army, 
Washingtcm.  DC 

Tliese  patents  cover  a  wide  variety  ot 
technical  arts  including  (1)  Triggering 
Mechanisms  far  Foas  SftA's  (2)  Antenna 
ft>r  Radiating  UWB  RF  Pulses  (3) 
Alignment  of  Multimode  Optiod  Fibers, 
as  well  as  many  other  difiermt  tedmical 
arts. 

Under  the  authority  of  Section  ■ 
ll(aK2)  of  the  Federsl  Technology 
Transfer  Act  of  1986  (Public  Law  99- 
502)  and  Section  207  of  Tftie  35,  United 
States  Code,  the  Department  of  die 
Army  as  represented  by  the  U.S.  Army 
Research  Laboratory  wishes  to  license 
the  U.S.  patents  listed  below^in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  patents. 

Title:  Multi-Channel  Fiber  Optic. 

Inventerls):  Gr^  Behrmann,  Dale 
Smith  and  Grag  Riraian. 

Patent  Numba-:  5,598,494. 

Issue  Ikite:  January  28, 1997. 

Title:  Integrated  Magnetic  Exploding' 
Foil  Initiator  Fire  Set. 
Inventoiis):  Donald  Htmter. 
Patent  Number:  5,600,293. 
iMue  Date:  February  4, 1997. 


Tide:  Millennium  Bandwidth  ■ 
Antenna. 

InvBntM(sJ:  Jcdm  McCoride. 

Patent  NunAer:  5,606331. 

/issue  Date:  Febniary  25, 1997. 
FOR  FURTHER  MKMMATKM  CONTACT: 
Ms.  Norma  Vau^t,  U.S.  Army  Research 
Laboratory.  ATTN:  AMSRL-CS-TT, 
Tedmology  Ttansfiv  Manner,  2800 
Powder  Mill  Road,  Adelphi,  Maryland 
2078»-1197;  telephcme:  (301)  S94-2952 
or  tole&x  (301)  394-5818. 
aUPPLBKNTARY  iPORMATION:  None. 
GnpnrD-ShewaMsr. 
Anny  Federal  Register  Uaisoti  Officer. 
(FR  Doc  97-13420  Filed  5-21-47;  BAS  am) 


D^ARTMBIT  OF  DEFENSE 
Department  of  the  Amiy,  Coipe  of 


Availability  of  Surphm  LMid  and 
BuHdbiQa  Located  at  Starra  Aimy 
Oapol(SMD),  Hertong,  CaHtomla 

AQBICV:  U.S.  Army  Corpe  of  Engineers. 
DoD. 

ACnow;  Notice  of  availability. 

tUMMART;  TTiis  notice  identifies  the 
surplus  real  property  located  at  Sierra 
Army  Depot  (SIAD).  Herlong,  Califbmia. 
SIAD  is  located  approximately  55  miles 
nnth  northwest  of  Rmo.  Nevada  just 
north  of  U.S.  Highway  395.  SIAD  is  a 
base  realignment  fadltty  and  majw 
portions  of  the  installaticm  are  b^og 
retained  for  active  mi— <«>n« 

FOR  FURTHER  MFORMATION  CONTACT:  For 
more  informatiim  regarding  a  particular 
building  or  parcel  (i.e.  acreage,  floor 
plans,  existing  utilities,  exact  street 
addrMs).-contact  Mr.  Jimmy  Spain.  Base 
Thmsition  Coordinator  at  (916)  827- 
4488;  Mr.  Larry  Weed.  Base  Transition 
Officer,  at  (916)  827-4391;  or  Ms.  Karen 
FiriMck.  Realty  Specialist,  (916)  557- 
6845. 

SUPPLEMENTARY  MFORMATION:  This 
surplus  property  is  available  under  the 
providons  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  CSosure  Cnnmunity 
Redevelopment  and  HomelMs 
Assistance  Act  of  1994. 

This  surplus  real  propoty  consists  of 
approximately  a  2,228  acre  parcel 
located  at  the  airfield.  The  currmt  range 
of  uses  include  airport,  light  industrial, 
storage,  and  commercial  facilities. 

Notices  of  intoest  must  be  submitted 
within  90  days  from  April  24, 1997. 
Notices  of  interest  should  be  forwarded 
to  Siena  Local  Redevelopment 
Authcnity,  Attention:  Mr.  Pat  Landon, 


1121-A  Honey  Way,  P.O.  Box  117, 
H^ong.  CA  96113. 916-B27-348a 
Crsgai;  D.  Shewahg. 

Army  Federal  Register  Uaisoa  Officer. 
(FR  Doc  97-13419  FUad  5-21-97;  8:45  am] 


DEPARTMENT  OF  OEFBISE 
Department  of  the  Anny,  Coipe  of 


Intent  To  Piaparo  a  Draft 


(DBS)  forthe  OMrial  W«d  TenmnMM 
ki  the  CMy  of  Chartoaton,  Beftnley 
County.  South  Carolina 


r:  U.S.  Army  Corps  of  Engineers, 
Charleston  District.  DoD. 
ACTION:  Notice  of  Intent 


t:  The  U.S.  Army  Corps  of    . 
Engineeis.  Charieston  District  intmds  to 
prepare  a  IKIS  to  access  the  social. 
enonomic  and  environmental  effects  of 
the  proposed  oonstructtan  of  the  Daniel 
Island  Terminal  in  the  Qty  of 
Charlestmi.  Berkeley  County.  South 
Carolina,  llie  DOS  will  aaaess  potmtial 
impacts  on  a  range  of  ahematives, 
including  the  preferred  ahcnnaative. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  and/or  questions 
about  the  propoeed  action  and  DEIS, 
please  contftt  Ms.  Tina  Hadden.  Pn^ect 
Manager,  telephone  (803)  727-4330  at 
1-800-208-2054.  CESAC-OO-P.  334 
Meeting  Street.  Chariestcm.  South 
Carolina. 

8UPPLEMENTARY  MTOHMATWN:  The 
Charleston  District  intends  to  prepare  a 
DEIS  cm  the  proposed  marine  cargo 
terminal  on  Daniel  Island  which  is 
located  in  the  Qty  of  Charleston. 
Bokeley  County.  South  Carolina.  This 
project  is  prop<Med  by  die  South 
Carolina  State  Porto  Authority  (SPA). 

1.  uaecripiiau  ot  nopoaeQ  ntqect 

The  propoeed  project  is  the  creetion 
by  the  South  Carolina  State  Ports 
Authority  (SCSPA)  of  a  marine  cargo 
tominal  complex  at  Daniel  Island  in  the 
Qty  of  Charleston.  Berkeley  County. 
South  Carolina,  w^ch  includes  the 
following  oomponento:  approximately 
1,300  acres  of  pent  terminal 
developmmt  at  the  scmth  end  of  Daniel 
Island  to  include  cargo  marshaling 
areas,  cargo  processing  areas,  cargo- 
handling  fedlities,  intermodal  raH 
facilities,  and  related  terminal  operating 
facilities;  approximately  7,000  feet  of 
wharf  and  berthing  area  on  the  Cooptt 
Riw  and  qiproximately  5,000  feet  of 
wharf  and  bathing  aree  on  the  Wando 
River,  approximately  35  acres  of 
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dredged  berthing  area;  associated 
improvements  to  the  Wando  River 
Channel;  approximately  2.5  miles  of 
multi-lane  roadway  OHUtruction 
between  the  propoieed  terminal  site  and 
Interstate  1-526:  approximately  11  miles 
of  rail  connecting  the  proposed  terminal 
facilities  to  the  East  Cooper  and 
Beriwley  Railroad;  and  a  rail  bridge  and 
road  bridge  over  Beresford  Creek. 

2.  Aheniativw 

The  following  alternatives  will  be 
examined  to  identify  the  reasonable 
alternatives  to  be  fully  evaluated  in  the 
DEIS:  No  Action;  the  modification  of 
existing  SCSPA  terminal  facilitiea  to 
meet  the  purpose  and  need  of  and  for 
the  proposed  project;  alternative 
locatioos  witldn  the  jurisdictiaiMl 
authority  of  the  SCSPA  where  the 
proposed  {Kdlities  might  be  developed, 
inchiding  locations  within  and  outside 
of  Chariaston  Harbor,  alternative  facility 
layouts  for  the  propoeed  terminal 
fKilities:  and  aJtanative  methods  and 
locations  for  providing  surfiKe 
transportation  acosas  to  the  proposed 
terminal  facilities. 


communities;  water  quality;  fish  and 
wildlife  values  including  threatened 
and  endangered  species;  noise  and  light 
levels  in  areas  adjoining  the  proposed 
facilities;  air  quality;  land  forms  and 
geologic  resources;  community 
cohesion;  environmental  justice; 
roadway  traffic;  socioeconomic 
environment;  archaeological  and 
cultural  resources;  recreaticm  and 
recreational  resources;  §  4(f)  and  6(f) 
properties  (parks  and/or  sites  of  cultural 
significance);  pubUc  infrastructure  and 
services;  energy  supply  and  natural 
resources;  hazardous  wastes  and 
materials;  land  use;  aesthetics;  public 
health  and  safety;  parklands;  prime 
farmlands;  ecologically  critical  areas; 
navigaticm;  flood  plain  values;  shoreline 
erosion  and  accretion;  and  the  needs 
and  welfare  of  the  people. 

S.  Coopentisg  A^aaciaa 

Those  agencies  having  permitting. 
.  certifying,  or  other  approved  authmities 
will  be  asked  to  be  cooperating  agencies 
andtoaaaist  in  the  preparation  of  this  . 
DOS. 


Scoping  Meetings  to  gather 
infofination  on  the  subjects  to  be 
studied  in  detail  in  the  DBS  will  be 
condiiOed.  There  wrill  be  twg  (2) 
saasioni.  one  qteciflcaUy  for  the  Federal 
aod  State  agencies  with  regulatory 
raapwirihiMtfan  and  one  for  the  aenanl 
pJbtic  These  meeting  are  as  follows: 

Fedsra/  and  State  Agntcy  ScopiMtg 
Meeting:  ^ule  24. 1997.  2KX)  psa. 
Chariaston  Museum  Auditorium.  360 
Meeting  Street.  Chariaston.  South 
Carolina  29403. 

General  Public  Scoping  Meeting:  June 
24. 1997, 7:00  pm.  Charleston  Museum 
Auditorium.  360  Meeting  Street, 
Charleston,  South  Carolina  29403. 

Additional  public  and  agency 
involvement  will  be  accomplished 
through  the  establishment  of  a  Study 
Resource  Committee  to  assist  the  Corps 
of  Engineers  with  the  development  of 
the  DEIS,  through  the  conduct  of  public 
information  meetings,  and  through  a 
public  hearing. 


4.  Significant 

Issues  associated  with  the  proposed 
facilities  to  be  given  significant  analysis 
in  the  E^IS  are  likely  to  include,  but 
may  not  be  limited  to,  the  potential 
impacts  of  the  proposed  dredging, 
placement  of  fill,  construction  and 
operation  of  the  proposed  terminal  and 
svirfece  transportation  facilities,  and  of 
induced  developments  on:  wetland 
resources;  upland  and  aquatic  biotic 


6.A^ditto«ai 


aad  CooBuhstinii 


Additional  review  and  consultation 
which  will  be  incorpocated  into  the 
preparatian  of  this  DEIS  will  include: 
oampUaBca  with  the  South  Carolina 
Coastal  Zona  Managsmsnt  Act; 
pratsctian  of  cultural  reeouroes  under 
Section  106  of  the  Historic  Pieeervation 
Act;  protection  <rf  water  quality  under 
Section  401  of  the  Clean  Water  Act;  and 
protectioa  of  t^««<«»«gi'"^  and  threatened 
species  undar  Section  7  of  the 
Endangssad  Spedas  Act 

7.  Availability  of  As  I»EI5 

The  Draft  Environmental  Impact 
Sutemant  is  projected  to  be  available  in 
September  1996.  A  Public  Hearing  will 
be  conducted  following  the  release  of 
the  DEIS, 
thammr.lmlkiu 

Lieutenant  Colonel.  US.  Anny  District 
Engineer. 

[FR  Doc  97-13418  Filed  S-21-Q7;  8:45  am) 
iMijNa  ooes  sn«-CH-« 


DEPARTIWfT  OF  EDUCATION 

Notioe  of  Propoeed  biformallon 
Collection  Hequeeta 

AOBICY:  Department  of  Education. 
action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director.  Information 
Resources  Management  Group,  invites 
comments  on  the  proposed  inframatioD 


collection  requesu  as  required  by  the 

Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before  July  21. 

1997. 

ADOmsSlS:  Written  comments  and 

S[uest8  for  copies  of  the  proposed 
ormation  collection  requests  should 
be  addressed  taPatrick  J.  Sherrill. 
Department  of  Education,  600 
Inoependence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3.     . 
Wellington,  DC  20202-4651. 
FOR  FUmMiR  MFORMATKNI  OdNTACT: 
Patrick  J.  SherriU  (202)  706-8196. 
Individuals  who  use  a 
telecommtmications  device  for  the  deaf 
fJDD)  may  call  tha  Federal  Information 
Relay  Service  (FRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
•UPfLfiffNTARV  MPORMATKM:  Section 
3506  of  the  Paparworic  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requiraa 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  tha  public  an  early 
opportunity  to  conunent  on  information 
coUaction  requests.  GMB  nuy  amend  or 
waive  the  requirement  tat  public 
consuhatioD  to  tha  extant  tnat  public 
participation  in  tha  approval  process 
would  dafiaat  tha  purpoea  of  tiia 
informatian  coUactJan.  violate  State  or 
Federal  law.  or  substantially  interfsre 
with  uy  aoency's  sbility  to  perinm  its 
statutory  ^Ugations.  The  Director. 
Information  Rasouioss  Managamant 
Group  publiahaa  this  notioe  containing 
proposed  information  coUaction 
requests  i»iar  to  submission  of  these 
rsonesU  to  OMB.  Each  {Kopoaed 
inrarmatioo  collacdon,  grouped  by 
office,  contains  tha  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinsUtement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Descripti<m  of  the  need  for.  and 
propoeed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  C^fB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  htun  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  niiniini»  the  burden  of  this 


collection  on  die  respondents,  <tirhifHtig 
through  the  use  of  iuformatian 
technology. 

Dated:  May  16. 1997. 
Glariel 


iXnKtar,  IpforBtation  Beaource$  Managemeni 
Group. 

Office  afMaa^MMnt 

Type<rfRBview:New. 

7)£(e:  Deputment  of  Education 
Federal  Cash  Award  Certification 
Statement  and  Department  of  Education 
Federal  Cash  Quarteriy  Confirmatian 
Statement 

Frequency:  Annually. 

Affected  Public:  Buriness  or  odur  far- 
profit;  Not  for  Profit  institutions; 
Federal  Government;  State.  Local  or 
Tribal  Govemmoit  SEAs  or  LEAs. 

Annual  Repotting  and  Recordkeeping 
ItourBurdat: 

Re^mnses:  12,000. 
Burden  Hours:  38.160. 

Ahstract-  The  collection  of  the  Federal 
Cash  Award  Statement  is  necessary  for 
the  Agency  to  monitcv  cash  advanced  to 
grantees  and  to  obtain  expenditure 
information  for  eedi  grant  from 
grantees.  Information  collection  is  used 
to  report  total  outlays  to  the  Office  of 
Management  and  Budget  and  the 
Department  of  the  Treasury  and  is  used 
to  project  the  Federal  government's  and 
the  Department's  financial  condition. 
This  infcmnaticm  collection  also  enables 
the  Department  to  provide  Treasury 
with  outlay  information  to  facilitate 
Treasury's  estimation  of  future 
borrowing  requirements.  Respondents 
include  over  12,000  State,  local,  oolk^, 
university,  proprietary  school  and  n<m- 
profit  grantees  who  draw  funds  from  the 
Department. 

The  collection  of  Federal  cash 
quarterly  confirmation  statement 
enables  grantees  to  identify 
discrepancies  in  grant  authorizations, 
and  fluids  drawn  and  funds  refunded. 
Acti(m  is  required  only  if  a  grantee's 
records  do  not  agree  with  the 
informatitm  contained  on  the  statement 
This  information  will  be  used  to  help 
grantees  report  and  initiate  resolution  of 
discrepancies.  Respondents  include 
over  12.000  State,  local,  college, 
university,  proprietary  school  and  non- 
profit grantees  who  draw  funds  bom  the 
Department 

Office  of  ^edal  Edacetion  awl 
Rehabilitative  Sarricea 

Type  of  Review:  New. 

Title:  (kantee  Reporting  Form. 

Frequency:  Annually. 

Affected  Public:  Bu^ess  or  other  for- 
profit;  Not-f(»-profit  institutions;  State, 
local  or  Tribal  Gov't  ^As  or  LEAs. 


Annuo/ Asportiiig  and  il0coirdlcaepii)g 
ifourAoden: 

Rsmonses:  165. 
Buraen  Hours:  330. 

Abetiact  RshabilitatioD  Servioaa 
Administration  (RSA)  training  grants 
provide  stipends  to  "RSA  Sduutts"  in 
order  to  train  skilled  rehabilitatioa 
persfmnsL  Gianteea  era  lequiied  to 
"trade"  scholars,  relative  to  the 
"payback"  provision  in  tha 
Rehabilitation  Act  Data  ooUection  is 
reported  annually  to  RSA  in  order  to 
monitor  perfoimance  and  report 
progreas  to  Congress. 

(FR  Doc  97-13413  Piled  5-21-97;  8:45  am] 


DEPARTMENT  OF  BCHQY 
SurphM  PkitoniiMi  OlspoaNion 


AOENCr:  Departmoit  of  Energy 
ACTION:  Notice  of  intent 

summary:  The  Department  oiBsmgy 
(DGE)  annoiinnes  its  intent  to  {MPepara 
an  Environmental  Impact  Statement 
(EIS)  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  on 
the  di^KKition  of  United  States' 
weapons-usable  surpliu  plutonium. 
This  EIS  is  tiered  from  the  Storage  and 
Disposition  of  Wa^xms-Usable  Fissile 
Matnials  Programmatic  Environmental 
Impact  Statemoit  (Stcwage  and 
DiqxMition  PEIS)  (DC^/QS-0229). 
issued  in  Dsoember  1996.  and  the 
associated  Record  of  Decision  (62  FR 
3014).  issued  aa  January  14. 1997. 
The  EIS  %vill  examine  reasonable 
alternatives  and  potential 
environmental  impacts  for  the  proposed 
siting,  construction,  and  operation  of 
three  types  of  facilities  for  plutonium 
disposition.  The  first  is  a  fadlity  to 
disassemble  and  convert  pits  (a  nuclear 
weapons  componmt)  into  plutonium 
oxide  suitable  for  diqiositian.  As 
explainedln  the  January  1997  Record  of 
Dedsian,  this  pit  disassembly  and 
conversion  fMdlity  will  be  locked  at 
either  DQCs  Hanford  Site,  Idaho 
National  Engineering  and 
Envinmmental  L^wratcHy  (INEEL), 
Pantex  Plant,  or  Savannah  River  Site 
(SRS).  The  second  is  a  facility  to 
immobilise  surplus  plutonium  in  a  glass 
cw  ceramic  form  for  disposition  in  a 
geologic  repository  pursuant  to  the 
Nudear  Waste  Policy  Act  This  second 
facility  will  be  located  at  either  Hanfcud 
or  SRS,  and  indude  a  collocated 
capability  to  convert  non-pit  plutonium 
materials  into  a  bum  suitable  for 
immobilizaticm.  The  EIS  will  discuss 
various  technologies  for  immobilization. 


The  third  type  <rf  fadlity  would 
fabricate  plutonium  oxide  into  mixed 
oxide  (MOX)  fiieL  The  MOX  fuel 
fidnication  facility  would  be  located  at 
either  Hanford.  INEEL.  Pantex  or  SRS. 
MOX  fuel  would  be  uaed  in  mrriiein^ 
commodal  li^t  water  rasctors  in  the 
Ifoited  States,  with  subse^iant  dispoeal 
of  the  qMpt  fuel  in  acooniUnce  wi^  the 
Nudear  Waste  Policy  Act  Some  MOX 
fuel  could  also  be  used  in  Canadian 
deuterium  uraidum  (CANDU)  reactors 
depending  upon  negotiation  of  a  friture 
intamatianal  agreement  between 
Canada.  Russia,  and  the  United  States. 
The  EIS  will  also  discuss 

dwmmniiarinning  mnA  limnmtmtn^nmHt^ 

(DtiD)  of  the  three  facilitiea. 

This  Notios  of  Intrat  describes  the 
Dspeitment's  proposed  action,  solidts 
public  input  and  announces  the 
schedule  for  the  public  scoping 
meetings. 

DATB:  Comments  on  the  i»opoeed 
scc^  of  the  Surplus  Plutonium 
Di^Mieition  EIS  (SPD  EIS)  are  invited 
from  the  public.  To  ensure 
consideration  in  the  draft  EIS.  %irritten 
OHnments  should  be  postmsrked  by  July 
18, 1997.  Qmunents  received  iber  that 
date  will  be  considered  to  the  extent 
practicable.  DOE  will  hold  interactive 
seeding  meetings  near  sites  that  may  be 
affscted  by  the  propoeed  action  to 
discuss  issues  and  receive  oral  and 
written  comments  on  the  scope  of  the 
EIS.  The  locations,  dates  and  times  for 
these  public  meetings  are  induded  in 
the  Supplementary  Information  section 
of  this  notice  and  vrill  be  announced  by 
additional  ^proiviate  means. 

AOORESSiS:  Comments  and  questions 
connwrning  the  plutonium  disposition 
program  can  be  submitted  by  calling 
(answering  madiine)  or  fudng  them  to 
the  toll  free  number  1-800-620-5156,  or 
by  mailing  them  to:  Bert  Stevenson, 
NEPA  Compliance  Officer.  Office  of 
Fissile  Materials  Diqxwiticm.  U.S. 
Department  of  Energy,  Post  Office  Box 
23786,  Washington.  DC  20026-3786. 

CiHnments  may  also  be  submitted 
electronically  by  using  the  Office  of 
Fissile  Materials  Diq[)ositian's  web  site. 
The  address  is  http://web.fie.com/fedix/ 
fisl.html. 

FOR  FURTHER  SyORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Carol 
Bmgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance.  U.S.  Department 
of  Energy  1000,  Independoice  Avenue. 
S.W..  Washington.  DC  20585. 202-586- 
4600  m  1-800-472-2756. 
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Tte  Stong*  and  TJiMfoMtm 
Piogiamiiiatic  EnviioniiMmUl  Inyct 
Statament  CFHS)  maifrnd  tlta  potential 
■iviraoiDHital  oomaqiMnoaB  (rf 
ahamativM  for  tba  laaf-tHin  stongB  (up 
to  50  yean)  of  waapona-ufaUa  fisrila 
nulariala  and  the  ai^oiiti«i  of  Muptus 
phitoBiuiB.  Smphia  phitonium  for 
di^KMitian  rafHB  to  diat  waapooa- 
uaabla  phitaniuiii  that  tlia  Piaridant  hat 
dadaiod  surahia  to  natiaoal  tacuiity 
naada.  aa  w«l  as  sudi  pkMaaiuiB  HuA 
may  ba  dackrad  soiplos  in  tha  futnia. 
As  stMad  in  tlM  Raoord  of  Dadaion  for 
dia  Stongi  and  Dinositioo  PEIS.  tha 
Dspaitmant  daddad  to  pmsua  a  hybrid 


^)proadi  that  allows  immobilixation  of 
suipliu  Plutonium  in  glass  or  caiamic 
fonn  and  boraing  of  soma  of  tha  surplus 
plutaoium  as  MOX  foal  in  axisting. 
oammavdal  light 'watar  raactors  in  tha 
United  States  [tad  polaatially  in 
CrnfAim,  Dratartum  Uranium  (CANDU) 
laactcrs  in  Canada  dapanding  on  fotum 
intaraational  ayeaaaant).  Tha 
Dapaitmant  daddad  that  tha  extant  to 
wUdi  eithar  or  both  of  thaae  disposttien 
approechaa  wooM  tdfjiaately  ba 
deployed  would  depend  in  part  upon 
fatme  NEPA  ie»iew.  rfthou^  the 
Dapeitmant  ooanmitled  to  immoWliae  at 
laut  •  flMdic  tone  (tannea)  of  currently 
dedeied  surphis  phttmium  and 
leaai  »ed  the  «ytion  of  immoWlixing  ell 
aorptus  weapone  jrfutonium.  In  the 


Record  of  Dedsion  lor  the  Stocage  and 
Disposition  PEIS,  the  Depertment 
fiather  dedded  to:  (1)  locete  the 
immohilintinn  facility  (ooUoceted  with 
a  phaonium  conversion  fKdlity)  at 
dthar  Henford  or  SRS:  (2)  locete  e 
potentiel  MOX  fuel  fidnicetion  fKility 
et  either  Henford.  INBEL  Pantex.  or 
SRS;  (3)  locate  e  pit  dlaeaaambly  end 
coDversian  facility  et  aithar  Haafovd. 
INEEL.  Pantex.  or  SRS;  and  (4) 
delennine  the  spedfic  tedmokigy  for 
<^».«i.iti4— H^».i.«— li  ia  pert  on  this 

follow-on  diapodtian  EIS. 

Tbe  prooeieei,  materiels  end 
tedmoiogiee  invohred  in  suiphis 
plutoniuB  dispodtion  sie  depicted  in 
Figure  1. 
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Ptepoeed  Action 

The  Department  proposes  to 
detennine  whether  to  continue  with 
both  the  inunobihzation  and  MOX 
approaches  for  surplus  plutcmium 
dinxwition  and  if  so.  to  site,  constr\ict. 
and  operate  and  ultimately  D&D  three 
types  of  CKdlities  for  plutonium 
disposition  at  one  or  more  of  four  DOE 
sites,  as  follows: 

•  A  collocated  non-pit  pluttmium 
conversion  and  immobilization  facility 
at  either  Hanford.  near  Ridiland. 
Washington,  or  SRS.  near  Aiken,  South 
Carolina,  with  sub-alternatives  for  the 
technology  and  facilities  used  to  form 
the  immobilized  phitcmium. 

•  A  pit  disassembly/conversion 
fadhty  at  either  Hanford;  SRS;  INEEL. 
near  Idaho  Falls.  Idaho;  or  the  Pantex 
Plant,  near  Amarillo.  Texas. 

•  A  MOX  ftiel  fabrication  facility  at 
either  Hanford.  INEEL.  Pantex.  or  SRS. 
with  sub-ahematives  for  fabricatioii  of 
Laad  Test  AssembUes  far  use  in  fuel 
qiiialificati(m  demoostiatiaos. 

Conatructiaii  of  these  facilities  would 
be  OD  previously  disturbed  land  and 
could  inffhid*  the  modification  of 
existing  facilities  where  practicable,  to 
reduce  local  enviroiunental  impacts, 
reduce  costs,  and  shcvten  sdiedules.  In 
the  pit  disassembly  and  cooversioD 
fadUty,  the  Departtnent  proposes  to 
disassemble  surplus  pits  and  convert 
the  ptutonium  in  them  to  an 
unchnsified  oxide  farm  suitable  far 
diqMMition.  The  Department  also 
proposes  to  convert  most  ncm-pit 
phitonium  materials  to  plutonium  oxide 
at  the  {rfutooiiun  conversiao  facility, 
wfaidi  «rill  be  collocated  with  the 
immoUlizatiaD  facility. 


"Dm  Department  e^qiects  to  make  the 
fc^kwlng  dedsions  besed  upon  the 
results  M  this  EIS  and  other  infarmatian 
and  oonsadsratiaos: 

•  Whether  to  construct  and  operate 
collocated  phitonium  conversion  and 
immofailiatioa  facilities,  and  if  so. 
where  (including  selection  of  the 
qtecific  immobilization  technology). 

•  ¥nisdier  to  construct  and  operate  a 
pit  disaseembty/coDversifm  facility,  and 
ifso,«diere. 

•  Whether  to  construct  and  operate  a 
MOX  fuel  fabrication  fadUty.  and  if  so. 
when  (including  selection  of  the  site  fw 
fafaricaticHi  of  Lsed  Test  AssembUes). 

The  exad  extent  to  which  the  MOX 
apiwoach  would  ultimately  be  deployed 
wiU  depend  on  a  ntunber  of  fadors.  in 
addition  to  environmoital  imparts. 
These  are  likely  to  include  cost,  contrad 
negotiations,  and  intematianal 
agreements. 


AhematiTes 

No  Action 

A  No  Action  alternative  will  be 
analy»d  (Alternative  1)  in  the  SPD  EIS. 
Implementation  of  the  No  Action 
alternative  would  mean  that  dispodtion 
would  not  occur,  and  surplus  weapons- 
usable  plutonium.  induding  pits,  metals 
and  oxides,  would  remain  in  storage  in 
accordance  writh  the  Storage  and 
Dispodtion  PEIS  Record  of  Dednon. 

Phitonium  Disposition  Ahematives 

The  SPD  EIS  will  analyze  alternatives 
for  the  siting,  construdicm  and 
operation  oTtlw  three  facilities  at 
various  candidate  sites  as  described  in 
the  Proposed  Action.  These  fKdlities 
would  be  designed  so  that  they  could 
collectively  dispodticm  surplus 
plutonium  (existing  and  fii^ire)  over 
their  operMing  lives.  Although  the  exad 
quantity  of  phitonium  that  may  be 
declared  surfrius  over  time  is  not 
known,  for  purposes  of  analysis  a 

nftminiil  50  tOOIMS  of  SUrpluS  plutOUium 

will  be  used  for  assessing  the 
environmental  impacts  of  plutonium 
diqwdtion  activities  at  the  various 
candidate  sites.  Under  alternatives 
involving  the  "hybrid"  (immobilization 
and  MOX)  approach  selected  in  the 
Storage  and  Dispodtion  Record  of 
Decision,  the  SPD  EIS  will  analyze  die 
same  distribution  of  surplus  plutonium 
that  was  analyzed  in  the  StcHage  and 
Disposition  PEIS,  which  is  fabrication  of 
pits  and  pure  plutonium  metal  or  oadde 
(approximately  33  tonnes)  into  MOX 
fuM,  and  immobilization  of  the 
remaining  non-pit  plutonium 
(approximately  17  tmnes).  The  Record 
ofDeddcn  on  the  Storage  and 
Dispodtion  PEIS  states,  "TXX  will 
immnhlH—  at  losst  eight  tonnes  of 
currently  declared  surplus  plutonium 
materials  that  DOB  has  already 
determined  are  not  suitable  fat  use  in 
MOX  fiieL"  Since  the  issuance  of  that 
deddon,  the  Depeitment  has  further 
determined  that  a  total  <A  about  17 
tonnes  of  surplus  plutonium  is  not 
suitable  for  use  in  MOX  fuel  without 
extendve  processing.  Thus,  an 
ahemative  for  fabricating  all  surplus 
plutonium  into  MOX  fuel  will  not  be 
analyzed.  Ho«rever,  ctmverting  the  full 
50  tonnes  of  surfrfus  plutonium  into  an 
immobilized  form  will  be  analyzed  as  a 
reasonable  altsmative. 

Under  each  diqpodtirai  approadi, 
DCK  could  in  prindple-locate  one,  two, 
or  all  three  fsdlities  at  a  candidate  site. 
However,  locating  mm  fadlity  d  each  of 
three  dtes  would  mean  conducting 
dispodtion  activities  d  three  widely 
separated  locatitms  around  the  country. 
lUs  would  substantially  increase 


transportation  cod,  unnecessarily 
increase  exposure  of  woriiers  and  the 
public,  and  increase  transportation 
risks,  without  any  apparent 
compensating  benefit  Therefore,  the 
Department  is  proposing  to  condder 
onfy  dtematives  tnd  locate  two  or  more 
facilities  at  one  dte,  with  the  possibility 
of  one  fadlity  at  a  separate  dte.  Further, 
certain  combinations  of  facilities  and 
dtes  are  not  bdng  cmddered  as 
reasonable  alternatives,  because  they 
would  also  substantially  increase 
transportation  cod.  unnecessarily 
increase  exposure  to  woricers  and  the 
public,  and  increase  transportation 
risks,  without  any  apparent 
compensating  boiefit 

Bued  on  the  above  condderations 
and  the  candidate  dte  selections  in  the 
Storage  and  Dispodtion  Record  of 
Deddon,  the  following  ahematives 
have  been  developed  in  additicm  to  the 
No  Action  ahemative.  Table  1 
summerizes  the  ahematives  by  dte. 
Alternatives  2  tiuough  10  (see  Table  1) 
would  involve  immobilization  of 
approximately  17  tonnes  of  low  purity 
(non-pit)  plutonium,  and  fatvication  of. 

Simudmataly  33  tonnes  of  high  purity 
donium  (pits  and  plutonium  metal) 
Into  MOX  fiiel.  The  mfiiemkoes  among 
alternatives  2  through  10  are  the 
locations  of  the  proposed  facilities. 
Alternatives  11  and  12  would  involve 
immobilization  of  all  50  tonnes  of 
plutonium  at  dther  Hanford  or  SRS. 

The  Department  has  identified 
existing  facilities  that  can  be  modified 
for  use  in  plutonium  dispodtion  d 
various  candidate  dtes.  A  summary  of 
the  *»i«Hng  and  new  facilities  (shown  in 
the  parentheses  in  Table  1)  to  be  used 
in  the  SPD  EIS  analyses  is  given  in 
Table  1,  where  FMEF  is  the  Fuel  and 
Materials  Examination  Facility,  FPF  is 
the  Fuel  Processing  Fadlity.  and  DWPF 
is  the  Defense  Waste  Procndng  Facility. 

Lead  Test  AsMemblies 

With  rasped  to  the  MOX  ahematives, 
the  Department  would  qualify  MOX  fuel 
forms  tat  use  in  existing  commercial 
reedors.  DOE  will  analyze  two  sub- 
altematives  for  the  fabrication  of  the 
lead  ted  asaemblies  needed  to  qualify 
the  fiiel.  In  one  sub-ahemative,  the  lead 
ted  assemUies  wrould  be  fabricated  in 
the  United  States.  Fabrication  in  the 
United  States  would  involve 
constmcting  a  pilot  capabiUty  in 
omlunction  with  the  foel  fabrication 
facility.  Therefore,  the  potential  dtes 
indude  the  candidate  dtes  for  the  fuel 
fd)rication  fadUty  (i.e..  Hanford.  INEEL. 
Pantex.  and  SRS).  The  pilot  capability 
could  also  be  located  in  an  existing 
small  fadlity  at  the  Los  Alamos 
National  Laboratory  (LANL).  The 


second  ahemative  Mrould  be  for 
Marication  in  eadating  European 
facilities;  three  poteirtial  fabrication 


dtes  eodd  (Belghun.  France,  and  the 
Unitad  Kingdam)  thd  wrould  allow 
fabrication  of  die  Lead  Ted  AssamUies 
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MtNa 


1 

2 

3 

'  4 

5 

6 

7 

8 

9 

10 

11 

12 


MOXplanl 


Ion 


Amouds  d  pliianium 


HamoaKFyEF) 
SRS(NswO-».-. 
HanfoiQ  (fiMCF) 


Hdioid(FMEF) 
MEEL(Naw) 


wwn 


No 

HMilort  (FMEF) 

8R8(Nsw.orBMQ22lF.andDWPF) 
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kmoUtaalion  /  331  MOX. 
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kisnoMbaion/  331  MOX. 

/33tMOX. 

/33IMOX. 
bmaUtadion/  33lMroc 

/33IMOX. 

/QIMOX. 


faunoM/faoHon  Technology 

The  Reoord  of  Dedsifln  on  the  Storags 
and  Diqmdtian  PEIS  stated.  "Because 
these  are  a  numbar  of  technology 
variations  thd  oould  be  used  far 
immofailizatian.  DOE  will  also 
detennine  the  specific  inunofaiUzation 
technology  based  upon  die  fdlow-on 
EIS*  *  '"(Le..  the  SPD  EIS).  The 
tedmologies  to  be  oonsidsred  are  those 
identified  as  vsriants  in  the  Storage  and 
Dispodtion  PEIS. 

Prafarved  Anemative 

For  immobilization,  the  Department 
prefers  to  use  the  "can-in-canister" 
technology  d  the  DWIT  d  SRS.  Under 
the  can-in-canister  approach,  cans 
containing  plutonium  in  glass  or 
ceramic  form  would  be  placed  in  DWPF 
caniden.  whidi  would  be  filled  with 
borasUlcate  glass  containing  hig^-level 
wraste. 


The  Depertment  plans  to  prepare  the 
SPD  EIS  as  an  unclassified  docummt 
with  a  classified  appendix  The 
classified  infomiation  in  the  SPD  EIS 
wrill  not  be  availdile  far  public  review. 
However,  the  dassified  information  will 
be  conddered  by  DOE  in  reaching  a 
deddon  on  the  dispodtion  of  surplus 
plutonium.  IX%  wUl  provide  as  much 
information  as  posdbie  Ih  undassified 
form  to  assid  puUic  understanding  and 
comment. 

Rasaafch  aai  Dm  i  siiipaiUBl  AdWlfaa 

The  Department  reoenUy  announced 
its  intent  to  prepere  two  environmental 
assessments  (EAs)  for  proposed  research 
and  development  activities  that  DCK 
wmiM  oonoud  prior  to  completion  of 
the  SPD  EIS  and  ROD.  One  EA  will 


analyze  the  potential  environmental 
imparts  of  a  proposed  pit  disattsmbfy 
and  oonveidou  integrated  sydwms  test 
at  LANL,  hi  additim.  to  further  the 
purposes  (rfNEPA.  ddsEA  will  describe 
other  reseaidi  and  development 
activities  cuirentfy  on-goiqg  d  various 
sites,  including  work  rdated  to 
immobilization  and  to  MOX  fuel 
fdbrication.  The  other  EA  will  be 
prepared  lorfliepropoeed  shipment  of 
special  MOX  fiiu  to  Canada  for  an 
ejqmiment  involving  the  use  of  United 
States  and  Russian  fttel  in  a  Csnadian 
ted  reactor,  for  developnient  of  fad  far 
the  CANDU  reactors.  This  EA  ¥rill 
analyzB  the  prior  and  future  fabrication 
and  proposed  shipment  of  the  fuel 
pellets  needed  for  the  experiment 

tejatfasisiiipe  WMi  Otlwr  DOE  NEPA 

AcliviliM 

In  addition  to  die  SPD  EIS  and  the 
EAs  disaissed  above,  the  Department  is 
curroitly  conducting  NEPA  reviews  of 
other  activities  thd  have  a  potential 
relationship  with  the  SPD  EIS.  They 
include; 

1.  Waste  Management  Programmatic 
Environmental  Impact  Statement  for 
h4anaging  Treatment,  Stmage  and 
DispMol  afRadioactive  and  Hazardous 
Waste  (DQe/EIS-O20tH))  (Draft  issued: 
September  22, 1995;  60  FR  49264). 

2.  AiaiK^gement  of  Certain  Phitonium 
Residues  md  Scrub  Alloy  Sttaed  at  the 
Rocky  Flats  EnviroI^nental  Technology 
Site  £1S  (Notice  of  Intent  to  Plepere  an 
Environmentd  Inqied  Statement: 
Novonber  19. 1996;  61  FR  58866). 

faivilalien  To  Camaaenl 

DOE  invites  comments  on  the  scope 
of  this  EIS  fitHn  all  intereded  parties, 
including  pot«itially  affaded  Federal. 
State,  and  local  agendas,  and  Indian 


tribea.  Comments  csn  be  provided  by 
ny  of  the  means  Uatod  in  the  Address 
Section  of  diis  notice  and  by  providii^ 
ord  and  written  onmmmits  d  the 


scoping 
TImD 


I  Departmsnt  is  requesting,  by 

I,  thd  Federal 
'  desirii^  to  be  designated  as 

hifarm  DCe  by  ^dy  18, 1997. 


PuUic  sotying  meeting!  will  be  hdd 
■  eadi  dte  that  may  be  affaded  by 
the  proposed  action.  "Hie  interactive 
acoping  meetings  will  provide  the 
public  with  the  oiq;xntunity  to  present 
comments,  esk  quMtions,  and  discuss 
oonoems  regsrding  plutonium 
dinodtion  activities  with  DOE  officials, 
and  for  the  Department  to  rsodve  onl 
and  written  oommentfe  on  the  settle  of 
the  EIS.  Written  and  oral  comments  will 
be  given  equd  wei^t  in  the  scoping 
proosss.  Input  from  the  securing 
meetings  along  with  comments  leorived 
by  other  meens  (phone,  mdl,  fax.  web- 
stte)  %rill  be  used  by  the  Dqiartment  in 
refining  the  sc(^  of  die  EIS.  The 
locations  and  dates  for  these  public 
meetings  ere  as  shown  below.  All 
meetings  will  consid  of  two  sesdons 
(1:00  pm  to  4KM)  pm  and  6KX)  pm  to  9KX) 
fm). 

Hanfixd^: 

)ufy  1. 1997 

■Shflft  Inn 

SOComdock 
Richland.  WA  99352 
500  046  4661 


■  Anm  Contcol  and  nwinmiiMnt  Aganqr; 
Dapamiwiit  of  IMmim;  Dapartmrnt  of  Slat*; 
Bnviniiaantal  Praiactiaa  Agancjr.  and  Nndaar 
Ragttlatory  Coamniaaioa. 


A  VoL  62.  Na  99  /  Tliunday.  May  22.  1997  /  Notiow 
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hkAo  National  Engineehng  and 
Environmental  Laboiatary 

|iiiMlO,1997 

aillft  Inn 

780  UndMYBoubwd 
Idaho  Fdl.  ID  83402 


Pantax  PkuU 

JuM  12. 1907 
Radwnn  hm  Airport 
7900  (-40  Eart  at  Lakaiifda 
Amaiillo.  TX  79104 
wa  iTi-saos  r 

Savannah  Kver  Site 

fvam  19. 1907 

North  Auguata  Coauuinity  ChbIv 

40SllroolcikiaAv«HH 

North  Aagusla.  SC  20041 

aO»-Ml-4290 

Afdvaaoad  ngiattatiaa  for  Aa  public 
I  ia  rMjpMrtad  but  not  raquiiad. 
tcall  1-000-020-5134  aid  J 
your  aano  md  dw  locaOaB  of  tfaa 
11111  iiiflti)  you  nJan  to  attaid.  TUa 
liitaMalhai  win  lia  iwari  tn  i 
tha  riaa  and  numbH  ol  I 
far  tlie  moating. 


Hm  Dapartmant  intands  to  hold  a 
pknary  Mwiai  at  tba  baninning  of  « 
wopii^  uMating  in  wbicb  DOE  ofBdab 
will  moia  fully  explain  tfaa  framaarark 
far  dia  phitonium  diapoaitian  propam. 
tha  ptopoaad  action.  praUminanr 
•toraativaa  for  aooanpliahiag  tfaa 
paopond  THffr  and  public 
pMticipatian  in  tha  NEPA  procoH. 
Following  tha  ptanary  ■■wirai.  tha 
Dapartmant  intanda  to  diacuaa  mlavant 
iaauaa  in  mora  dotail.  answar  quaations. 
■id  laoaivo  commants.  Each  acoping 
iiiwaim  for  tha  Surphia  Plutonium 
Diapoaitian  EIS  will  bava  two  aaaaiona. 
with  aacfa  aaaaion  laating  appnudmatsly 
thiaa  to  four  boura. 


I  in  WaAi^an.  DC  this  IS  day  of 
Majr.  iaS7.  lor  dw  l&itod  SIbIh  Dapartant 

NawDLOmib 

Prindpui  Dtpetj^  AttiitBHtt  Stawto^, 
Eavinmmmat,  Safety  amdHtaitk. 

m  Due  a7-194a4  FUad  S-21-a7:  S:4S  ami 


DVARTMBfT  OF  BCRQY 


Majr  IS.  laar. 

Taka  notioe  that  on  May  12. 1907. 
Alabama-Tanneaoaa  Natural  Gaa 


Company  (Alabama-TaanaaMa) 
tHMfafod  for  filii«  dw  tariff  ahaato  Uated 
in  Appandix  A  to  dia  filing,  to  ba 
afbcdva  fuaa  1. 1997. 

tviff  ahaots  ara  aubmittad  in 
f^^^ffpljjnf  with  Ortlar  Na  507  and  tha 
Ckamniaaian'a  oadar  iaauad  on  May  1, 
1097  FERC  101.117). 

Any  paraon  daairing  to  protart  aaid 
filii^  afaould  fila  a  piotart  with  tha 
Fadatal  Enagy  lagulalnry  Commiaaton. 
OOP  First  Straat.  NK..  Wadiington,  DC 
20428.  in  aooordanoa  widi  Section 
385.211  of  thaCoouniaaian'a 
Ragulatiana.  All  aucfa  pnHasta  murt  ba 
fUad  aa  piovidad  in  Sactton  154.210  of 
Hm  Conuniaaian'a  Ragulationa.  Protaats 
will  ba  ooniidafod  by  dka  Conuniaaion 
in  detennining  appropriate  action  to  ba 
t^can.  but  will  not  aarva  to  make 
protastanis  partiaa  to  the  pracaedingB. 
Cofriaa  of  thia  filing  are  on  file  with  the 
Commiasian  and  ara  available  for  public 
inapection. 


protaatants  paitiaa  to  the  pioceading. 
Any  person  ariahing  to  become  a  party 
must  file  a  motion  to  inlervane.  Co|^ss 
of  this  filing  sra  on  file  aridi  the 
Commissian  snd  srs  svsilsUe  far  public 
innectioB. 


PV  Doc.  S7-1S441  Filed  »-n-«7:  S.-4S  an) 


DEPARTMENT  OF  aeWY 


Dm  Doc.  07-13437  FUad  S-2t-«7;  S:4S  asDi] 


D^ARTMENT  OF  eNEROV 


May  16. 1S07. 

Take  noOoe  diet  on  Mqr  9. 1907. 
atiaena  Utilitiea  Company  (Applicant) 
filed  an  applicatian  with  dte  Federal 
Energy  Regulatory  Comniiaaion  under 
S  204  of  dw  Federal  Poarar  Act 
requaating  ordars  (a)  axtwnding  the 
effiactiveiMaa  of  the  ordar  in  Docket  No. 
ES05-34-000  until  the  doae  of  buaineaa 
on  June  30. 1007.  and  (b)  authorizing 
the  iaauanoe.  from  time  to  time,  of  up  to 
50.000.000  aharea  of  conunon  atock  aa 
atock  dividanda  on  aharea  of  its 
tmitwtmrtAing  mwimni  ainrk  during  m 

two-year  period  ending  July  1. 1000. 

Any  poson  deairing  to  be  beerd  or  to 
proteat  aaid  application  abould  file  a 
motion  to  intervene  or  proteat  writh  the 
Federal  Energy  Regulatory  Conuniaaion. 
888  lat  Street.  NE.  Waahington.  DC 
20426  in  accordance  with  Rulea  211  and 
214  of  the  ConuniMioa'a  Rolea  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  aucb  motiona  or 
proteata  abould  be  filed  on  or  before 
Mey  20. 1907.  Protaata  will  be 
oonaidnrad  by  the  Conuniaaion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aaraa  to  make  the 


LLC; 


May  10. 1«t7. 

On  May  22. 1007.  baainning  at  9:30 
am^  the  Office  of  Pioadttne  Rsgalatioa 
ffJPR)  ataff  arill  conauct  a  oompHancs 
InqpectioB  of  the  onriiore  fisdUtiee  of 
die  Discovary  Gas  TrsBsaaission  LLC 
Pipdina  Construction  Pro^  fai 
Lafiourdie  Paririi.  Louisiana,  bagifuiing 
St  the  Laroee  Gas  Proosssing  PisBt  site 
(off  stale  highway  24)  in  Laroee. 

All  psrties  may  attend.  Thoee 
planning  to  attend  must  paoaida  dieir 
own  transportation  (an  air  boat  is 
rsguirad  far  mort  of  die  pipriine  route). 

For  furtiber  information,  pleaae 
contact  Paul  MdCae  at  (202)  200-1088. 

Actii^Dlne»ar.O/fioe  of  Pipeline  RegukMoa. 
pit  Doc.  S7-1S434  FUad  S-21-07;  S:4S  HbI 


DEPARTMENT  OF  ENEROV 


rwnOB  PoaMr  wMporsnon;  laovoa  oi 


May  16. 1«t7. 

Taka  notioe  dut  on  May  5, 1997, 
Florida  Power  Corporatian  (Florida 
Power)  filed  an  Application  for  an  Ordar 
Approviiw  Markat-Beaed  Ratee  for  Salea 
Outaide  of  Florida.  In  ita  Application. 
Florida  Poarar  requeats  authorization  to 
engage  in  wholeeale.  bulk  power  aales 
outaide  of  Florida  at  markat-determined 
piicem,  incKiding  salea  not  involving 
Florida  Po%ver's  generation  or 
tranamiaaion.  Florida  Power  requests  an 
afiective  date  of  60  days  slier  tbb  filing, 
or  the  date  on  which  die  Conuniaaion 
iaeues  sn  aider  approving  Florida 
Power's  application  for  market-based 
rates,  wfaicbever  is  eaiiier. 


Any  paraon  dasiiing  to  ba  heard  or  to 
protest  said  filing  slurald  file  a  motion 
to  intenrane  or  protest  %vith  the  Federal 
Energy  Reguktory  Commission.  888 
Firrt  Strset.  NE..  Wsshington.  DC  20426. 
in  aocoidaiioe  adth  Rules  211  snd  214 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  385.211  snd  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  befiora 
Msy  27. 1997.  Protests  will  be 
oonsiderad  by  the  Commission  in 
dalannining  the  appropriste  action  tobe 
taksn.  but  will  not  ssrva  to  make 
protestants  parties  to  dte  proosedings. 
Any  paraon  widiing  to  bKome  a  party 
must  file  a  auition  to  intsrvana.  Co|rias 
of  this  filing  srs  on  file  arith  dte 
Commission  and  are  available  for  public 
iiinww  Hull 


(PR  Doc  97-13436  FUad  S-21-07: 6:45  am] 


DEPARTMENT  OF  BCRQY 


Koeh 


May  16. 1967. 

Take  notice  diet  OB  May  13. 1997. 
Koch  Gatearqr  Pipalina  Company 
QCoch)  tsndsasd  fcr  filii«  in  ite  FERC 
Gas  Tsrifl:  Fifth  Revised  Vohmw  Na  1. 
die  fsilowiiv  revised  tariff  sheet,  tolw 
aflscttva  Mey  1. 1997: 

Bgbdi  Kavlaod  Sheet  No.  20 


Kodi  states  diat  this  tariff  sheet 
reflects  the  necessary  reporting  • 
requirementa  aa  ordered  by  the 
Commission  for  s  qwcific  negotiated 
rate  transaction. 

Kodi  states  that  a  copy  of  this  filing 
is  being  served  upon  sU  parties  on  the 
official  ssrvioe  list  crsatod  by  die 
Secretary  in  this  proraeding 

Any  paraon  desiring  to  protest  said 
filing  Aoold  file  a  protest  arith  tha 
Fadnal  Regulatory  Commiasian.  888 
First  Street.  N£.  Waahington.  D.C 
20426.  in  aooordsnos  Witt  Section 
385.211  of  dMConmission's 
Regulations.  All  sudi  protart  murt  ba 
filed  in  accordance  artth  Section 
154.210  of  die  Commission's 
Psgulstioni  Protests  arill  be  considered 
by  the  Commission  in  determining 
iqipaopriato  action  to  be  taken,  but  arill 
not  serve  to  mske  protestants  parties  to 
ths  prooeedingi.  Copies  of  this  filing  STB 


on  file  with  die  Commission  snd  are 
availdbja  for  puMic  inspection, 


SectetBiy. 

(PR  Doc  97-13443  FUsd  5-21-07;  8:45  sml 
I  coot  srt?-s«-H 


DEPARTMBIT  OF  ENERQY 

FOOOfOl  ElMI^BJf  ROQUMlOfy 


Koeh 


Mqr  16. 1097. 

Take  notice  dist  on  Mqr  13. 1997. 
Kodi  Gateway  Ptodina  Company 
(Kodi)  tendsrad  fcr  filing  as  part  of  its 
FERC  Gss  Tariff.  Fiflh  Revised  Vohune 
Na  1.  the  following  revised  tariff  sheet 
in  to  be  efiiBctive  April  1. 1997: 

Saventh  Raviaad  Shaat  Na  29 


Kodi  states  that  this  tariff  shsat 
reflects  diet  Sonet  Gas  Msriostii^  has  re- 
negotiatad  to  a  lowar  vtdunetiic 
commitment  for  parking  undar  a 
previously  apprtwred  nagotistad  rste 
transaction. 


Kodi  also  states  that  diis  filii^  has 
1  iqion  all  partiae  on  the 
official  service  hrt  compiled  by  die 
Sscrstary  in  this  proceeding. 

Any  person  dssiring  to  {urotert  ssid 
filing  should  file  a  pratert  widi  the 
Fedwal  Energy  Regulatory  Commission, 
008  Flrrt  Strsst.  N.E..  Washii^ton.  D.C 
20426.  in  aocasdanoe  widi  Section 
385.211  of  dwCommissian's 
Regulations.  All  sudi  protart  murt  ba 
filed  in  accordance  arith  Section 
154.210  of  the  Commission's 
Regulati(His.  Proteste  arill  be  considered 
by  the  CommissJon  in  determining 
qipropiiate  action  to  ba  taken,  birt  arill 
not  ssrva  to  make  piolartsnte  paitiss  to 
the  proceedings.  Copiee  of  this  filing  ars 
on  file  arith  the  Commission  snd  ars 
availsUe  for  public  inniectian. 


IFR  Doc  97-13444  FUad  5-21-^;  6:45  an] 
lartT-at-ii 


DEPARTMENT  OF  BCRQY 


IPodtMaELte-IOOfll 


nO) 


for  Doeiomorv  Ontar.  aid 


Utf  18. 1907. 

Cb  October  14. 1994.  Midwart  Power, 
a  division  of  Kfidarert  Power  Sjrstams 
Inc.  (Kfidwert  Power  or  Applicant),  filed 
a  requert  for  declaratory  ordsr 
authorizing  it  to  reduce  its  annual 
compoaite  rate  of  deprscistion  firom  3.54 
percent  to  3.49  percent*  We  arill 
dismiss  the  patttion  as  moot  for  the 
rsasons  given  below. 

We  also  td»  diis  opportunity  to 
daiify  our  ordsr.  issued  April  19. 1994. 
in  MidMfest  Amar  Systems  Inc  67  FERC 
1 61.076  (1994)  (Mkiwert  Power),  whidi 
nolad  diat  the  desr  pcoviaians  (rf 
eectton  302(a)  of  dw  Padaaal  Power  Act. 
16  U.S.C  S82Sa(a)  (1904).  require 
public  utilities  and  bosnssss  to  file  for 
diis  Cammission's  qiproval  proposed 
depredation  rste  diangss  for  eccounting 
taiiuijses 

Notbafithitanding  the  rloer  langiiagn 
of  sedian  302(a).  disrs  qpparsntly  has 
been  some  oonfusionin  us  industry  as 
to  die  ^tpropriate  filing  rsquirsmsnts. 
Accordingly,  are  arill  not  require  public 
utiUtiee  ttsd  Ucsnsees  to  file  for  formal 
approval  of  dqaaciation  rstechangaa 
for  accounting  porpoees  adisro  the 


*"""*»  depreciation  accounting  practices 
and  inq>lemenlad  prior  to  April  19, 
1994. 

In  addition,  for  dianges  in 
depradetion  rataa  for  accounting 
putpoees  implemented  on  or  after  April 
19. 1994.  and  prior  to  dw  date  of 
pidiUcatton  of  this  ordsr  in  the  Federal 
■agister,  wa  arill  accord  pdilic  utilities 
andlicanseea  an  ainiwrty  period 
sfntandlng  to  snd  Induding  Dacambar 
31. 1997.  to  m^e  dw  reqi&ad  filings  to 
rK»n«»  dwir  dwnaiiiatiflw  latee  for 
accounting  purposss.'  We  also  clarify 


afddsecteiattol 
■tUkiMaBdl 


UM 


28016 


Fwkral  RagMar  /  Vol.  82.  No.  99  /  Thursday,  May  22.  1997  /  NoUceg 


PadanJ  Bagialer  /  Vol  62.  No.  99  /  Thunday.  May  22.  1997  /  Notices 


28017 


that  requests  for  depnciatiao  rate 
changes  for  accounting  purposes  may  be 
fthe 


I  under  Rule  204  ol 
Commissioo's  Rules  of  Practice  and 
Procedure.  18  CFR  %  385.204  (1996). 
which  does  not  require  payment  of  a 
filing  foe. 


fai  an  October  20. 1993  letter.  Midwest 
Power  inlbnned  the  Commissiaa  that  it 
had  reduced  its  annual  composite  rate 
of  depreciation  for  accounting  purpoees 
from  3.54  percent  to  3.49  percent, 
efisctive  January  1, 1993.  resulting  in  a 
reduction  in  its  annual  deprsciatiaD 
expanse  of  fust  over  $1  milhan. 
(Midwest  Power  did  not  rdlsct  this 
diangs  in  its  wdkolesals  and  retail 
electric  rates.) 

in  an  unpublished  January  4. 1994 
letter  order,  the  C3iief  Accountant 
DOtillad  kfidwaet  Power  that  it  wm 
'Mnapptopriato  far  (Midwaet  Power)  to 
reduce  its  de|Meciatiaa  ralee  far 
accounting  purposes  without  a 
hai^inthe 
wsHbeddedinits 
I  and  ratail  electric  ralaa." 

Oto  Pebraary  1. 1904.  Midwest  Power 
filed  a  rsqusst  far  rshearing  of  the 
January  4.  tW4  knar  onfar.  Ob  April 
\9,\99*,tnlSdmmt, 


in  pelt,  as 


dUi 


3«2(a) 


oflheFPAjksfcH 

i«tas.MrbHH« 

w^ainauwl 

leMacttveiy.llai 

sisljiiiiBOtiosofto 

cfcu^JniijiiLl 

•tta  mas.  .d  orator 

fl^y^ 

MwllhthrZlcaUs 

leibsriMMliilii 

■MSi.  Hid  is  alw  ooattary 
•'a  dulyBndwtbePiilHal 

Mmer  Actio  mvi 

swlksadMiMcyaf 

4isnw4s*Vn  niH 

r  «n4  tVonciatkv  i^mn^ 

e7FBSCat61.209.> 

IWCoaHBiH 

don  faunddiat  Midwest 

Power  iiMwld  hare  sofamitled  s  fasm^ 

raqjusst  to  the  Commissifln  asking  far 

approval  of  its  | 

proposed  ''"*"a*  to  its 

dapnciatian  lals  so  diat  ft* 

Cwmnission  would  have  an  opportunity 

to  review  the  proposal  in  terms  of 
whether  it  was  coosistent  with  th^ 
applicable  statutory  provisions.  Id.  The 
Commission  outlined  courses  of  action 
that  Midwest  Power  could  follow  to 
change  its  depreciation  rates: 

Tta«  moat  mmmon  v«hicl«  for  a  proposed 
cfaanga  in  dcpradatkn  ratM  it  as  part  of  a 
fiiinf  of  Dtopo— d  raviaed  aUctric  lataa;  auch 
a  filing  allows  a  oomprahanaiva  axaminsOoo 
of  a  utility's  coat  of  pravidiag  sarvic*. 
iufhwliiig  tba  appropriata  aaMMints  of 
depndatioa.  As  an  ahamalive.  a  utility 
could  file  a  raqusat  for  a  dackfatory  ordar 
aakiag  far  approval  of  its  propoaed  raviaad 


U. 

acfi"naiifiir  wnn  Mxiwvsr  rvwvr. 
Applicant  filed  the  instsnt  rsquaet  far 
dedantory  order  aeafclng  approval  of  its 
depreciatinn  rate  change. 

Notice  of  Midwest  Power's  filing  was 
puhtished  in  die  Federal  lagfalar.  59  PR 
55.472  (1994).  with  comments,  {wotasts 
or  intervsntiaos  due  on  or  befare 
November  16. 1994.  On  November  14. 
1994.  the  Iowa  Utilities  Board  (Iowa 
Board)  filed  a  notice  of  intarventkm. 
raising  no  subalaative 


A.  AooMntni/ 

Under  Ruk  214  of  dM  Commiaaiaa'a 
Rulaa  of  Practice  and  Procedure.*  the 
notice  of  tnlarvention  of  the  Iowa  Board 
sarrea  to  make  it  a  party  to  tUa 
proceeding. 

B.  Depnciation  Rate  Changn  for 
Accounting  Furpotes  ktade  Prior  to 
April  19.  1994 

As  noted  shove,  we  believe  that  it  is 
appropriate  to  accept  all  depredatian 
rale  chan^as  far  aooowntlng  puipoaas 
made  by  pidiUc  utiUtiae  and  licensees 
prior  to  i^Kil  19. 1994  that 
on  sound  depraciatian  accounting 


I  Kfidwoet  Power's 
depiociation  fsae  rhanfs  far  accounting 
purpoees  wns  efjadive  prior  to  Mid^ 
Power,  aind  wi 


i  dismiss  K6dw«st  Power's  request 
far  declaratory  order  ss  aiooL 

C  OBprsaoCion  Aafe  Changes /br 
Accounting  ftiTTioees  Mode  on  orAfiar 
April  19. 1994 

While  Midwest  Power  clarified 
section  302(a)'s  laquirament  that  pobUc 
utilitias  and  lioenaees  obtain  farmal 


Commission  approval  of  depreciation 
rate  changes  for  accounting  purposes, 
we  have  found,  as  a  result  of  audits 
conductod  by  the  Office  of  the  Chief 
Accountant,  that  several  public  utilities 
have  recently  revised  their  depreciation 
rates  for  accounting  purposes  without 
obtaining  Commission  approval.  In  most 
cases,  these  public  utilities  have 
obtained  stste  regulatory  commission 
approval  for  the  depreciatioo  rate 
Ganges.*  We  find  it  approfwiate  to  oCCsr 
public  utilities  and  licensees  an 
amnesty  period  through  the  end  of  the 
year.  i.e..  on  or  bafare  December  31. 
1997.  to  file  for  this  Commission's 
approval  of  depredation  rate  changes 
for  accounting  purposes  implemented 
on  or  after  April  19. 1994  and  prior  to 
the  date  of  publication  of  this  order  in 
the  Fedsral  Bagislar.'  These 


depredation  rate  change  filing  should 
include  supporting  depreciation  studies, 
copies  of  ralevant  state  commission 
ordars  or  approvals,  and  explanatory 
statemenu  of  the  reaeons  fair  and  efbcts 
of  the  propoeed  changee.* 

ill  Filingf  Under  Rule  204 

Additionally,  while  wo  stalad  in 
Midwest  Power  Uiat  utilitias  could  make 
a  request  far  sppnval  of  propoeed 
depradatiao  rate  chanfas  far  accounting 
purposes  by  BSKM  of  a  patltian  for 
daclaatory  order  andsr  Rule  207  of  tka 
Coounission's  Rules  of  Piactioe  and 
Procedure.  18  CFR  §  385.207  (1996).  we 
clarify  diat  public  utilitiaa  and  licensees 
era  ikot  required  to  file  such  petitians 
and  incur  the  filing  faas  associated  widi 
tham.  instead,  we  will  aDow  public 
utilities  tmd  licensees  to  request 
approval  of  propoeed  daprodadon  rate 
changss  far  accounting  purpoees  by 
meens  of  sn  application  undsr  Rule  204 
of  tha  Cominiasian's  Rules  of  Practice 
and  Procedure.  18  CFR  S  385.204  (1996). 
wdiich  does  not  require  payment  of  a 
filing  ise. 

(A)  Midwest  Power's  rsqusst  far  a 
dscbratory  ordsr  is  hereby  dismissed  as 
moot,  as  discussed  in  the  body  of  this 


(B)  Acceptance  of  depreciation  rata 
cbaqgas  far  accounting  pufpooes  is 
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hereby  granted  to  public  utilities  and 
licensees  for  depreciation  rate  changes 
eCEsctive  before  April  19, 1994,  as 
discussed  in  the  body  of  this  order. 

(Q  Public  utilities  and  licensees  are 
hoeby  granted  until  Deosmbsr  31. 1997, 
to  file  for  Commission  approval  of 
depredation  rate  changes  for  accounting 
purposes  implemented  on  or  after  April 
19, 1994  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Register,  as  discussed  in  the  body  of  this 
oroMr. 

(D)  The  Secretary  shall  promptly 
publish  8  copy  of  this  order  in  the 
Federal  Rsgislsr. 

(E)  Hie  Secretary  shall  prompdy  serve 
copies  of  this  order  on  all  State 
commissions,  as  defined  in  section  3(15) 
of  the  Federal  Power  Act 

By  the  Coounisaioa. 
LefaaCashaO. 
Sm  faS'iiy. 

[PR  Doc  97-13411  Piled  S-21-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
r^dmwt  Enatgy  Ragulaiory 


(DoGlHt  No.  CM7-M72-O00I 


IS  CFK  s  37s.sas  (isas). 


'  Vofk  Slala  ElacMo  and 
CorDoraHon:  NoMeaof  Fllna 

Msy  16, 1997. 

Take  notice  that  on  April  24, 1997, 
New  York  State  Electric  ft  Gas 
Corporation  (NYSEG),  filed  three  Firm 
and  one  Non-Fiim  Service  Agreement 
between  NYSEG  and  New  York  SUte 
Electric  ft  Gas  Corporation,  (Customer). 
The  Service  Agreonents  specify  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  omditions  of  the  NY^G  open 
access  transmission  tariff  filed  and 
eflBctive  on  January  29, 1997  with 
revised  sheets  efiisctive  cm  Fefasuaiy  7. 
1997.  in  Docket  Na  QA96-195-000  and 
ERg6-2438-000. 

NYSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  effactive  date: 
April  1. 1997  for  the  April  1,  NYSEG 
Him  Sovice  Agreement  which  covers 
the  service  period  April  1, 1997  through 
AfMil  12, 1997;  April  13, 1997  for  the 
April  13, 1997,  NYSEG  Firm  Service 
Agreement  which  covers  the  service 
period  April  13, 1997  through  April  26, 
1997;  April  27. 1997  for  the  April  17. 
1997.  NYSEG  Firm  Service  Agreement 
m^iich  oovera  the  service  period  April 
27. 1997  through  April  30. 1997;  and 
April  30. 1997  far  the  April  17. 1997. 
NYSEG  Finn  Service  Agreement  whidi 
covers  the  serviop  period  AprQ  30. 1997 


through  October  31, 1997.  NYSEG  also 
requests  that  the  Commission  uiprove 
the  terminatitm  of  the  above-referenced 
firm  Service  Agreements  as  of  the 
tmnination  date  set  forth  in  each  such 
agreement  without  the  need  for  fiUnga 
separate  notice  of  termination  pursuant 
to  the  Commissions  rules.  NY^G  has 
saved  copies  of  the  filing  on  The  New 
Yorii  Stete  Public  Service  Commission 
and  on  the  Customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcmld  file  a  petiticm  - 
to  intervene  or  jBotest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Ibiles  oi 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  befara 
May  27, 1997.  PlotesU  will  be 
consideoed  by  the  Conunissicm  in 
dstnmining  the  amwopriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
I»otestants  parties  to  the  inoceeding. 

Any  person  vrishing  to  oecome  a  party 
must  BIb  a  motion  to  intervene.  Q^^ 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inqMction. 
LafaD.rsshin. 
Saoetoiy. 

(PR  Doc  97-13435  niod  »-21-07;  8:45  am] 
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DEPAinMENT  OF  ENERGY 


[DodMl  No.  lffT97-6-0M| 


orFHing 

Msy  16, 1997. 

Take  notice  that  on  May  8, 1997. 
Northwest  Pipeline  Corpmation 
(Northwest)  tendered  for  filing  (1)  Its 
revised  Statement  of  Standard  of 
Ccmduct  related  to  pipdinea  widi 
marketing  affiliates  as  required  by  Order 
Nos.  497  et  seq.  and  Qtder  Nos.  566  et 
seq.,  and  (2)  Sixth  Revised  Sheet  No. 
297  of  its  FERC  Ges  Tariff.  Third 
Revised  Volume  No.  1,  tobecome 
effsctive  June  8, 1997. 

N<»thwest  states  that  its  Standards  of 
Conduct  filing  is  made  pursuant  to 
Secti<m  161.3(i)  of  the  Ccnunission's 
regulations.  Northwest  is  updating  its 
Statement  of  Standards  of  Conduct  filed 
Fdvuary  2. 1990  in  Docket  Nos.  MG86- 
52  sikI  MTImI-II,  et  aL  to  incorporate 
the  relevant  regulations  from  the 
Commission's  Order  Nos.  566,  et  seq. 

Northwest  states  that  Sheet  No.  297  is 
revised  to  remove  Transco  Gas 


Mariceting  Comaany  as  a  ™«i<r«Hng 
affiliate  of  Northwrest. 

NmthWbst  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's, 
customers  and  interested  state 
regulatory  commissions. 

Any  poson  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  Uie 
Commission's  Rules  and  Regulaticms. 
All  such  motions  at  protests  must  be 
filed  as  provided  in  Section  154.210  of 
die  Commission's  Regulations.  Proteste  . 
will  be  considered  by  the  Cmnmissian 
in  determining  the  iq>propriate  action  to 
be  taksn,  but  will  not  serve  to  make 
protestante  parties  to  the  jwoceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motian  to  intervene.  Copies 
of  this  filing  are  on  file  writh  die 
Commission  and  ara  availahkB  for  public 
inqiection  in  the  Public  Reference 
Room. 

Lafa  Di  CaahsD. 
Secretoty, 

(PR  Doc  97-13440  Filad  5-21-97;  8:45  am) 
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May  16, 1997. 

Take  notice  that  on  May  9. 1997, 
Southern  NaturalGas  Company 
(Southern),  Post  Office  Box  2563, 
Birmin^am.  Alabasu  35202-2563. 
filed  in  the  above  dodcet.  a  request         * 
pursuuit  to  Sections  157.205,  snd 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  and  157.211)  for 
authorization  to  construct  snd  operate  a 
new  delivery  pdnt  far  service  to  Maytag 
Cleveland  Cooking  Producrts  (Maytag), 
under  Southerns  blanket  certificate 
issued  in  Docket  No.  CP82-406-000.  all 
as  mtxa  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  apm  to  public  inflection. 

Specifically.  Southern  proposes  to 
construct,  install  and  operate  a  metw 
statim  consisting  of  aae  3-iiich  (»ifice 
metOT  and  other  appurtmant  fadlities. 
Southern  stetes  that  it  will  own  and 
operate  the  meter  station  as  part  of  its 
pipeline  system.  Southern  states  that  the 
Station  will  designated  by  Southern  as 
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the  "Maytag  Meter  Statioa"  (Paint  Code 
790500).  Southern  proposes  to  construct 
and  opmate  the  {adUties  in  ordar  to 
provide  tran^xwtation  service  to  Maytag 
at  a  new  deUvery  point  Cor  service  at 
approximately  Mile  Post  19.6  on 
Southern  12"  Qeveladd  Brandi  Line  in 
Bradley  County,  Tennessee. 

The  estimated  cost  of  the  construction 
and  installation  of  the  tMaUties  is 
approximately  $154,300.  Maytag  has 
ounpUed  with  all  of  the  requirements 
undw  Section  36  of  the  General  Terms 
and  Conditions  of  Southerns  FERC  Gas 
Tariff  for  the  installation  of  the  direct 
delivery  connection  by  Southern  and 
will  reimburse  Southern  for  the  cost  of 
coostructing  and  ip«*«lling  the  proposed 
fadhties. 

Southern  states  that  it  will  transport 
gM  on  bdialf  of  Maytag  under  its  Rate 
Schedule  IT.  Southern  states  that  the 
installation  of  the  proposed  CMdUties 
will  have  no  advene  efEsct  on  its  abiUty 
to  provide  its  firm  deUveries. 

Any  penoD  or  the  Commission  staff 
ouy,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commissioh. 
file  pursuant  to  Rule  214  of  the 
Commissians  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intarvene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
regulations  under  the  National  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  mthin  the 
time  alknved  therefore,  the  proposed 
activity  is  deemed  to  be  authofiaad 
eSective  on  the  day  after  the  time 
allowed  for  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawn  within  30 
days  after  the  time  allowed  for  filing  a 
{Motast.  the  instant  request  shall  be 
treated  as  an  appUcation  for 
authmization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


Secrataiy. 

[FR  Doc  97-13439  Filed  S-21-97: 8:45  ami 


DEPARTMBIT  OF  ENERGY 


IPectal  No.  Rn7-3S8-0011 


May  16. 1997. 

Take  notice  thrt  on  May  12. 1997. 
WiUiams  Natural  Gas  Cmnpany  (WNG) 
filed  a  request  for  a  stay  (rfthe 
Coounissian's  April  30. 1997  order  in 
the  above-captkxtad  docket 


WNG  states  that  on  Felmiary  24, 1997. 
it  filed  tariff  sheets  to  establish  a 
pooling  swvice  on  its  system  to  be 
efiiective  May,  1997.  This  pooling 
service  was  intended  to  meet  the 
standards  proposed  by  the  Gas  Industry 
Standards  Board  (GISB)  and  adopted  l^ 
the  Commission  in  Order  No.  587.  On 
April  30, 1997,  the  Commission  issued 
an  ordOT  requiring  substantial 
modifications  to  the  service  proposed  by 
WNG.  lliose  modifications  will  require 
significant  computer  system  changes; 
therefore,  WNG  states  that  it  is  unable 
to  implement  the  pooling  service  with 
all  of  the  changes  requireid  by  the  April 
30  order  to  be  effBctive  May  1, 1997. 

WNG  states  that  it  believes  the  order 
approved  April  30  reflects  a  significant 
misunderstanding  of  the  mechanics  of 
WNG's  pooling  proposal  and  the 
underlying  operational  considerations 
involved.  Therefore,  WNG  respectfully 
requests  that  the  Commission  (1)  Stay 
the  effectiveness  of  the  April  30  order 
pending  the  results  of  a  technical 
conforenoe;  (2)  ccmvene  a  technical 
conference  to  permit  WNG  to  explain 
fully  the  operation  of  its  proposed 
pooling  service  and  the  ^bcts  of 
modifi^g  the  proposal  as  set  forth  in 
the  April  30  order,  and  (3)  modify  the 
order  based  on  the  outcome  of  the 
technical  conference. 

Ahnnatively,  if  the  Commissi(m 
determines  that  WNG  must  file  revised 
tariff  sheets  to  implement  pooling  on 
May  1.  WNG  requests  that  it  be 
permitted  to  implement  the  pooling 
program  proposed  in  its  filing  with 
those  modificatioBS  required  by  the 
April  30  order  which  it  can  implement 
by  May  1.  Accordingly,  WNG  tendered 
for  fiUng  as  part  of  ito  FERC  Gas  Tariff, 
Second  Revised  Voliune  No.  1,  the 
revised  tariff  sheets  listed  on  Appendix 
A  to  the  filing,  to  be  effective  May  1, 
1997. 

WNG  states  that  a  copy  of  iU  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
CiHnmission  in  the  docket  referenced 
above  and  on  all  of  WNG's  furisdictional 
customers  and  intwested  state 
coounisaions. 

Any  persm  desiring  to  protest  this 
filing  diould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE.  WaAingtnn.  D.C 
20426,  in  aocordanoe  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154^10  of 
the  Commiasion's  Regulations.  Pralasts 
will  be  conaidarad  by  the  CooBiidarian 
tn  detennining  the  ^»propriate  action  to 
be  taken,  but  will  not  serve  to  make 
prntestants  partiea  to  the  pioceedlngi 
Cofttsa  of  this  filing  are  CO  file  with  the 


Commission  and  are  available  but  puUic 

inspection  in  the  PubUc  Reference 

Room. 

LaislXCaiMl. 

Secretary. 

(FR  Doc  97-13442  Piled  &-21-97: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMaral  EiMfgy  Ragulalory 
Commiaaion 

(Doekel  No.  EQ8S-87-800.  at  aL] 

Enlafgy  PoaMT  Marlufttng  Corp.,  at  aL; 
Elactrtc  Rala  and  CorporatB  Ragulallon 

rHMQa 

May  15, 1997. 

Take'  notice  that  the  following  filings 
have  been  made  tvith  the  Commission: 

1.  Entergy  Power  Matlcaling  Corp. 

(Docket  No.  E)G95--B7-O0Ql 

Take  notice  that  (m  May  6, 1997. 
pursuant  to  Sectkm  365.7  of  the 
Commission's  regulations.  18  CFR 
365.7,  Entergy  Power  Marketing  Corp. 
filed  notification  that  it  surrenders  its 
status  as  an  exempt  wholesale  generator 
under  section  32(aKl)  of  the  Public 
UtiUty  Ifolding  Company  Act  of  1935, 
as  amended. 

I.TataMEaBcaU  L  &CA.  E.S^. 

(DockM  Na  BG97-44-00I8 

On  May  9, 1997,  Termcfmcali  I. 
S.CA.  E.S.P.  (TermoEmcali),  with  its 
address  c/o  International  Generating 
Company,  Inc.,  One  Bowdoin  Square, 
Boston,  MA  02114,  filed  with  the 
Pedoal  Energy  Regulatory  Commission 
(FERC  or  the  Commission)  an  amended 
appUcation  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

TermoEmcaU  is  a  Colombian 
cMnpany  that  will  be  engaged  directly 
and  exclusively  in  the  businees  of 
owning  or  operating,  or  both  owning 
and  operating,  all  or  part  of  one  or  more 
eligible  fKdlities  to  be  located  in 
Colombia.  The  eligible  fadhties  will 
consist  of  an  appnndmatriy  233  MW  gas 
fired  electric  gmeratian  plant  and 
related  interconnection  facilities.  The 
outout  of  the  eligible  facilities  wrill  be 
sold  at  whf^esale. 

Coouneirt  dale:  May  30, 1997.  in 
9r*-tj^mne^  With  Standard  Paragra{di  E 
at  the  end  of  this  notice.  The 
oommission  will  Umit  its  oonsideratiao 
of  fximmeats  to  those  that  oonoem  the 
adequacy  or  aocumcy  of  the  ^pBcatioB, 


3.  |MC  Canca  Valley.  Inc. 

(Dockrt  Na  BG97-45-0001 

On  May  9. 1997.  JMC  Cauca  Valley. 
Inc  QMCV)  with  its  address  c/o 
International  Generating  Cmnpany.  Inc.. 
One  Bowdoin  Square.  Boston.  MA 
02114,  filed  with  the  Federal  Ene^ 
Regulatory  Commission  (FERC  or  the 
Commission)  an  amoided  application 
for  detomination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

)MCV  is  a  Cayman  Islands  company 
that  will  be  engaged  directly  and 
exclusively  in  the  business  of  owning  w 
operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more 
eligible  fadhties  to  be  located  in 
Colcmhia.  The  eligible  fadUties  will 
consist  of  an  approximately  233  MW  gas 
fired  electric  generaticm  plant  and 
related  inteKXHmectioo  fadUties.  The 
output  of  the  eUgible  fadUties  will  be 
sold  at  wholesale. 

Conunent  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concem  the 
adequacy  or  accuracy  of  the  application. 

4.PacifioCarp 

(Docket  Na  BR97-2093-O00] 
Take  notice  that  on  May  2, 1997. 

PadfioCorp  tendered  for  filing  an 

amendment  in  the  above-referenced 

docket 
Conunent  date:  May  29, 1997,  in 

acowdance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Southwestern  Public 


[Docket  No.  ER97-2101-4)00) 
Take  notice  that  on  May  1, 1997, 

Southwestern  PubUc  Service  Company 

tendered  fot  filing  an  amendment  in  the 

above-refarmced  docket 
Comment  date:  May  29. 1997,  in 

accwdance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  CfaMTgy  Service,  be 

(Docket  No.  ER97-2333-000] 
Take  notice  that  on  May  2. 1997, 

Qneigy  Services,  Inc  twdered  for  filing 

a  Notice  of  Withdrawal  in  the  above- 

refaranoed  docket. 
Comment  date:  May  29, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.QurkPaw«rLJX. 

(Docket  Na  ER97-2374-000] 

Take  notice  that  <m  April  21, 1997, 
Qoaik  Power  LX.Q  tendered  for  filing 
an  amendmoit  in  the  above-reiiBrenced 
dod»t 


Conunent  date:  May  30, 1997,  in 
aoooxdanoB  with  Standard  Paragrairii  E 
at  the  emd  of  this  notice. 

8.  Soiidiem  CaUfamia  Edisoa  CoeqNuiy 

(Docket  No.  ER97-2e55-000] 

Take  notice  that  on  April  23, 1997. 
Southern  Califinnia  Edison  Company 
(Edison)  tendered  for  filing  a  Service 
Agreement  (Service  Agremiant)  with 
the  Bonneville  Power  Administration 
for  firm  Pdnt-to-Point  Transmission 
Service  under  Edison's  Open  Access 
Transmission  Tariff  (Tariff)  filed  in 
compliance  with  FERC  Order  No.  888. 
and  a  Notice  of  Cancellation  of  Service 
agreement  No.  75  under  FERC  Eleatric 
Tariff^  Original  volume  No.  4. 

Edison  filed  the  executed  Service 
Agreement  Mrith  the  r.mwiniMin«^  in 
compliance  with  applicable 
Commissian  regulations.  Edison  also 
submitted  a  revised  Sheet  No.  152 
(Attachmoit  E)  to  the  Tariff.  %diich  is  an 
updated  lists  of  aU  current  subscribers. 
Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  April  24. 
1997  fot  Attachment  E,  and  to  allow  the 
Service  Agreement  to  become  effective 
and  terminate  according  to  its  terms. 

Copies  of  this  filing  %vere  served  upon 
tl^  IhibUc  IMUties  Comnission  of  the 
State  of  California  and  all  interested 
parties. 

Conunent  date:  May  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  ft  Elactric  Company 

(Docket  No.  ER97-273O-000I 

Take  notice  that  on  April  28, 1997, 
San  Diego  Gas  k  Electric  Company 
(SDG&E)  tendered  for  filing  and 
acceptance,  pursuant  to,  Smvice 
Agreements  (Service  Ap«ements)  with 
the  foUowing  entities  for  Point-To-Point 
Transmission  Service  under  SOGftE's 
Opm  Access  Transmission  Tariff 
(Tariff)  filed  in  compliance  with  FERC 
No.  888: 

1.  Cenerprise,  Inc. 

2.  Cinergy  Services,  Inc. 

3.  Delhi  Energy  Services,  Inc. 

4.  Electric  Clearinghouse.  Inc. 

5.  Equiteble  Power  Services  Company 

6.  Idaho  Power  Company 

7.  Intercoast  Power  Maixeting 

8.  LG&E  Power  Mariceting 
SDGftE  filed  the  executed  Service 

Agreements  with  the  Conunission  in 
compUance  with  af^Ucable 
Commission  regulations.  SDGftE  also 
I»ovided  Sheet  No.  114  (Attachment  E) 
to  the  Tariff,  which  is  a  list  of  currant 
subscribers.  SDGftE  requests  waiver  of 
the  Commissicm's  notice  requirement  to 
pennit  an  effective  date  of  ^nil  1. 1997 


far  Attachment  E,  and  aUow  the  Service 
Agreements  to  became  effective 
according  to  their  terms. 

Copies  of  this  filing  were  served  upon 
the  Ihiblic  UtiUties  Commission  of  the 
Steto  of  California  and  aU  interested 
parties. 

Comment  date:  May  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  nUBois  Fowar  GoaiVaBy 

(Docket  No.  ER97-2793-000I 

Take  notice  that  on  May  1. 1997, 
Illinois  Power  Ccmpany  (Illinois 
Power),  500  South  27th  Street  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Archer  Daniels  Midland  Company  wiU 
take  transmission  service  pursuant  to  its 
open  access  transmission  tariffl  The 
agreements  are  based  on  the  Form  ot 
Service  Agreonent  in  Illinois  Povver's 
tariE 

Illinois  Power  has  requested  an 
effective  date  of  ^ril  26, 1997. 

Comment  date:  May  29, 1997,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 

(Docket  No.  ER97-2794-000I 

Take  notice  that  on  May  1, 1997. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreemente 
under  w^ch  CMS  Marketing,  Services 
and  Trading  Company  wiU  ttju 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreemmts  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  1. 1997. 

Comment  date:  May  29. 1997.  in 
acocadance  with  Staridani  Paragraph  E 
at  the  end  of  this  notice. 


12.  nUnois  Fewer  Caaqpaay 

(Docket  No.  ER97-2795-000] 

Take  notice  that  on  May  1, 1997. 
Illinois  Power  Compeny  (Illinois 
Power).  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendoed  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  Carolina  Power  ft  Light 
Company  wiU  take  transmission  service 
pursuant  to  ite  open  access  transmission 
tariff  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

niinois  Power  has  requested  an 
effective  date  of  April  11. 1997. 

Conuient  date:  May  29, 1997,  in 
accordance  with  Standard  Paragrajrii  E 
at  the  end  of  this  notice. 
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13.  niinois  Pawn-  Coaipany 

(Dockat  Na  ER97-2796-000i 

Take  notice  that  on  May  1. 1997, 
lUinms  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Wisconsin  Public  Power 
Company  will  take  service  under 
Illinois  Power  Company's  Po%ver  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
eflective  date  of  May  1 .  1997. 

Cojnment  date:  May  29, 1997.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ICPadfiCovp 

IDocksl  Na  BR97-2801-000I 

Take  notice  that  PacifiCorp.  oo  May  1. 
1997.  tendered  far  filing  in  accordanoe 
with  18  CFR  Part  35  of  the 
Cooomiaeiao's  Rules  and  Regulatimis.  a 
propoeed  PacifiCorp  FERC  Electric 
Tu^B.  Original  Volume  No.  12  (Tarifi). 

PadfiCorp  requests  that  the 
rnmifii—inn  acoept  the  Tariff  for  filing 
and  assign  an  efisctive  date  of  July  1. 
1997. 

Cc^ies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Ofeagon  and  the  Washington  Utilities 
and  Transpoitatian  Coounission. 

Commefit  date:  May  29. 1997,  in 
aocofdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


IS.  nHanra  Fewer  Markeliag.  lac 

[DodBSt  Na  BR97-2833-0001 

Tike  notioe  that  on  May  2. 1997, 
niinova  Energy  Partners,  Inc.  tendered 
for  filing  a  Notice  of  Succession  stating 
that  nUnova  Power  Mariceting.  Inc.  has 
rhangiitt  its  name  to  lUinova  Energy 
PaitneiB.  Inc..  and  is  adopting  Olinova 
Power  Marketing.  Inc. 's  tariff  cumntly 
on  file  with  the  Commisaioo.  under 
FERC  Rate  Sdiedule  No.  1  of  Olino^a-^ 
Power  Mariceting  and  Tariff  No.  1. 
Goaifnertf  datm:  May  29, 1997,  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

It.  Uidea  Eledrfa  Coiqiany 

IDodiat  Na  Blt97-ao-000l 

Take  notioe  that  on  April  27. 1997, 
Union  Electric  Compeny  filed  an 
applicatiQii.  uniier  ^204  of  the  Federal 
Power  Act.  leelring  authorization  to 
issue  sbort-tenn.  unsecured  promissory 
notes,  from  time  to  time,  in  an  aggregate 
principal  amount  of  not  more  than  <600 
million  outstanding  at  any  one  time. 

Cotnment  dote:  June  12, 1997.  in 
aooordanoe  with  Standard  Ftnffapt  E 
at  the  end  of  this  notios. 


17.  CHiss  of  AnaheiBi,  Asosa.  Baudag. 
Colton,  and  Rirsrside,  Califamia 

(Dockat  Na  OA97-582-000I 

Take  notice  that  on  April  29, 1997, 
the  Qties  of  Anaheim,  Azusa,  Banning, 
Colton.  and  Riverside.  California 
tendered  for  filing  a  Petition  for  Partial 
Waiver  of  the  Requirements  of  Orders 
No.  888  and  889. 

Connnent  date:  May  30. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Wa^ungton.  DC 
20426.  in  accordance  with  Riiles  211 
snd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befcne 
the  comment  date.  Protests  will  be 
considmed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  md  are  available  for  public 
inspection. 
LotolXCMhdi, 
Secretaty. 

(PR  Doc  97-13433  FUmI  S-21-«7:  8:4S  am) 
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tWoilliMet  rioeine  LLC : 


for  Conwwnte  on 


May  16, 1997. 

The  staff  of  the  Federal  Energy 
Regulatory  Conunission  (FERC  or 
Commission)  wrill  prepare  an 
anviranmaital  impact  statement  (EIS) 
that  will  discuss  the  environmental 
imparts  of  the  construction  and 
operation  of  about  350  miles  of  natural 
gas  jripeline  and  compression  called  the 
Maritimes  Pfaaae  n  Pioiecti  The 


facilities  consist  of  196  miles  of  24>  and 
30-inch-diameter  mainline  between 
Westbrook  and  the  Canadian  border  at 
Woodland.  149.9  miles  of  4-  to  16-inch 
diameter  laterals,  and  31.160 
horsepovrer  (hp)  of  compression.  This 
EIS  will  be  used  by  the  CcHnmission  in 
its  decision-making  process  to 
determine  whether  the  pro)ect  is  in  the 
public  convenience  and  neoessitv. 

We  are  asking  a  nimiber  of  Federal 
and  state  agencies  to  indicate  whether 
they  wish  to  cooperate  with  us  in  the 
preparation  of  ihe  EIS.  These  agencies 
are  listed  in  appendix  1  and  may  dioose 
to  participate  once  they  have  evaluated 
eadi  proposal  relative  to  their  agencies' 
resp<uisibilitie8.' 

Sammary  of  the  Prapoeed  Piajsct 

Maritimes  ft  Nmtheest  Pipeline. 
LX.C  (Maritimes)  wants  to  provide 
maricets  in  Maine  and  other  parts  of 
New  England  with  access  to  new  natural 
gas  supplies  from  Canada  which  are 
being  developed  for  the  Sable  OfCshcwe 
Energy  Project.  The  proposed  facilities 
wouU  have  a  design  delivery  capacity 
of  440,000  million  British  thermal  units 
per  day  and  would  provide  natural  gas 
supply  to  four  local  distribution 
companies,  one  electric  company,  nine 
pulp  and  paper  companies,  and  three 
natural  gas  marketing  companies. 
Maritime  seeks  authority  to  construct 
and  operate: 

1998  FacUitiea 

•  17.5  miles  of  24-inchHliameter 
mainline  in  Cumberland  County.  Maine; 

•  12.1  miles  of  16-inch-diameter 
lateral  (Cousins  Island  Lateral)  in 
Cumberland  County.  Maine;  and 

•  associated  aboveground  facilities, 
including  a  meter  station,  pig  launcher/ 
receiver,  and  block  valves. 

1999  FacilitieB 

•  176.7  miles  of  24-indi-diameter 
miiinlinti  in  Androscoggin.  Sagadahoc 
Kennebec.  Lincoln.  Knox.  Waldo. 
Hancock.  Penobscot,  and  Washingt(m 
Counties,  Maine: 

•  1.8  miles  of  30-inch-diameter 
mainline  in  Wadiington  County.  Maine; 

•  31.160  hp  of  compression  at  two 
compressor  ststions  on  the  mainline 
(compressor  Station  2  in  Richmond. 
s«g«H«linr  County  and  Compressai' 
Station  1  in  Baileyville.  Wellington 
County.  Maine); 

•  41.1  miles  4-  to  8-inch-diameter 
lateral  pipeline  (the  Skowhegan  Lateral 


'TbaappaadioM 
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in  Kennebec  and  Somerset  Counties. 
Maine): 

•  8.6  miles  of  6-iiicli-diameter  lateral 
(the  Budcqport  Lateral  in  Fsnobaoot  and 
Hanoodc  Countias.  Maine); 

•  83.9  miles  of4- to  ID-indi  diameter 
lateral  (the  Old  Town/MiUinoGket 
Lateral  in  Penobecot  County.  Maine); 

•  4.2  milee  of  4<indi-diameter  lateral 
(WoocUand  Lateral  in  Washington 
County.  Maine);  and 

•  associated  aboveground  facilities, 
including  meter  stations,  pig  launcher/ 
receivers;  and  blodc  valvee. 

The  general  location  of  the  profsct 
fadUtiM  is  Aarnn  in  figure  1  (appendix 
2).  tf  you  are  interested  in  obtaining 
detajisd  maps  of  a  qpedfic  portion  of 
the  jm^ect.  please  uss  the  request  form 
provided  (appendix  4).  For  procedural 
infonaation.  i^esae  write  to  the 
Secietaiy  of  Uw  Commission. 


Maritimes  would  use  a  75'fDOt-wide 
oonstrticaon  rig^-of-iway  to  install  die 
mainline  sad  Cousins  Mend  Lateral  A 
65-foot-eride  oonstmctian  ri^-of-way 
would  be  used  to  install  the  other 
laterals.  About  47  percent  of  die 
mainline  and  67  percent  of  the  laterals 
would  be  constructed  adjacent  to  or 
Kvithin  existing  ri^its-of-way. 
Construction  of  this  pipeline  ri^its-of • 
Mrays  would  require  dbout  2.977.5  acres 
of  land.  We  estimate  that  dmut  an 
additional  312  acres  would  be  needed 
for  extra  woric  arses  for  pipe  installation 
at  roads,  railroads,  and  wider  riven  and 
wetlanda.  However,  this  is  only  our 
estimate  snd  wuri^ieoe  siaws  and 
locations  have  not  yet  been  identified  by 
the  applicant 

Following  construction,  all  disturbed 
arses  would  be  restcned  aad  a 
permanent  right-o^way  aS  50  feet  would 
be  maintained  far  operation  of  the 
mainline  and  ciramn»  lalanrf  LateraL 
The  other  Irterels  vrould  be  maintained 
on  a  40-fiDOt-«ride  permanent  right-of- 
way.  All  land  used  fat  temporary 
construction  ri|^t-of-«ray  uid  extra 
vnA  arses  woidd  revert  to  previous 
uses  entirely.  Some  land  uses  on  the 
pennanent  right-of-way  would  also  be 
allowed  to  contii^  following 
construction. 

Maritimes  would  acquire  about  20 
acres  for  Compressor  Nation  1  and 
about  100  acres  for  Compressor  StatMHi 
2.  Actual  construction  and  operation  of 
these  facilities  wrould  disturb  only  a 
portion  of  tiiese  sites.  Otiier  above 
ground  facilities  wrauld  be  on  sites  of 
less  than  1  acre,  either  within  or 
immediately  adjacent  to  the  pennanent 
right-of-«ray.    '        ' 


FadUtiae  ladaded  in  Walatnd  BSa 

Figure  2  (qqisndix  2)  shows  the 
propoeed  firiHttas  far  related  natural 
I  projects  adddi  the  Commission  staff 
as  either  prepared  or  is  psepering  other 

awirtTnwin— »tal  impeft  SlSlSBientS. 

On  Fafamaiy  10, 1997.  Maritimes  and 
Portland  Natural  Gas  Tkansmission 
Systems  (PNGTS)  filed  an  applicatim  in 
Docket  Na  CP97-238-4I0D  toconstruct 
and  operate  the  PNGTS/Maiitimas  J(rint 
Fadlitiae  PMject  Qoint  Fedlities 
Projsct)  between  Drsput.  Msssschusetti 
andWesda«Mk.M8ine.. 

DOS  on  April  25, 1997  ediich  ualyaes 
the  66.1  miles  fdiich  constitute  the 
Phese  I  Joint  Facilities  Prefect  between 
Dncat.  Msssachuaetts  and  Wdls. 
Msine.  Comments  on  the  project  are  due 

June  9, 1997.  

The  PNGTS  and  PNGTS/Maritimes 
Phase  n  Joint  RKdUties  Project  DOS  Uiat 
is  also  undsr  pgtqMsatian  inchidss  all 
jdnt  fHdlitias  between  Wells  and 
Wesdxook.  Maine,  inchiding  the 
Wesdaook  Lslaral  (Fbase  n  Joint 
FadUtiea),  and  all  facilities  between 
Wesdvook  and  the  U.S./Canada  border 
at  Pittsburg  New  Hampshire, 
including  laterals. 

The  EIS  PrecesB 

The  Netional  Environmental  PoUqr 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
wdienever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  slso  requires  us  to 
discover  and  address  oonoems  the 
public  may  have  about  proposals.  We 
caU  this  "settling".  The  main  goal  of  the 
scmiing  process  fa  to  focus  the  analjfsis 
in  the  EIS  on  the  important 
envinmmeatal  issues.  By  this  Notioe  of 
Intent,  the  Ccanmission  requests  pubUc 
comments  on  the  socqpe  of  die  isnies  it 
will  eddress  in  the  EIS.  All  comments 
received  are  considered  during  the 
preparation  of  die  EIS.  State  and  local 
government  representatives  are 
encouraged  to  notify  tfadr  constitaents 
of  this  proposed  action  and  encourage 
them  to  comment  on  dieir  areas  of 

The  EIS  will  discuss  impacU  that 
could  occur  as  a  result  of  the 
construction  and  operetion  <rfthe 
proposed  {Ht>ject  under  these  general 
heedings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  VegBtation  and  wildlife. 

•  Endangered  and  threatened  species, 
a  Public  safety. 

a  Land  use. 


•  Cultural  rasouroes. 

a  Air  quality  and  noias. 

a  Hazardous  waste. 

We  wrill  also  evahiato  possible 
ahematives  to  the  propoeed  project  or 
portions  of  the  project,  snd  make 

i««wntnwiuia*inw  go  hoW  tO  leSSStt  OT 

avdd  impacts  on  die  various  rssouroe 


Our  independeBt  enalysfa  of  the 
willbehiaD 


Draft  BIS  which  win 
be  mailed  to  Fedesal.  state,  and  local 
agencies,  public  intwest  groups, 
interested  individuals,  aflscted 


these proreediiwi  A4i 
psriod  will  be  allowed  { 


landowneis,  newspepers.  I 
the  Commission's  official  ssrvios  list  far 
.  45-day  oommsnt 
'far  review  (rf  die 
Draft  BIS.  We  will  consider  aU 
oommsnte  on  the  Dnft  BIS  and  leviss 
die  document,  es  necessary  befare 
issuing  a  Final  EIS.  The  Final  EIS  will 

raoeivad. 


We  have  already  identified  several 
I  that  we  think  deeerwe  attention 
[  on  a  preliminary  review  of  the 
propoeed  facilities,  intsrventions 
rsceived.  and  the  environmental 
infarmetion  provided  by  Maritimes. 
Thto  preliminary  list  of  issues  may  be 
rhangwd  besed  on  your  comments  and 
our  analysis. 

a  Effects  on  wratersheds,  including 
Floods  Pond  (Bangor  Water  District^ 
Hatcase  Pond  (Brewer  Water  District), 
and  Sheetaoot  Rivo; 

a  Clearing  af  about  2.150  acres  of 
forest; 

a  Wstsriiody  crossings  over  100  fset 
wide  including  Cssoo  Bey. 
Androecoggin  Rivn,  Ssbettus  River. 
Kennebec  River  (3  crossings).  Sheepeoot 
River.  Penobscot  River  (6  crossing). 
West  Brsndi  Union  River.  St  Croix 
River.  Sebesticook  River.  Passadumkeag 
River.  West  Biandi  Peouhecot  River, 
tributary  to  the  West  Brsncb  Sheepeoot 
River.  Marsh  Stream,  Jordan  Brook. 
Otter  Streem,  and  Itout  Brook; 

a  16  river  segmenta  listed  on  bodi 
national  and  state  inventories 
(Abegadasset.  West  l^ranch  Sheepeoot. 
Sheepeoot  St  Geoige.  West  Brandi 
Ihiion.  Nsrregaugus.  snd  Machias 
Rivers),  or  onJy  on  state  inventories  (St 
Cnrix,  West  Brandi  Madiias.  Middle 
Branch  Union.  Kennebec.  PenobsooC, 
Passadumkeag.  and  Sebesticook  Rivers; 
and  Mllinodcet  and  Marsh  Streams); 

a  150  ooldwater  fisheries  crossed; 

a  Effect  on  anadromous  fisheries 
(including  AUantic  salmon),  and 
waterfowl  and  vdldlife  habitat 
(including  Sunkhaze  Meadows  National 
WUdlife  Refuge); 
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•  2fBdanllylialedi 
tni  ihfittnnw  itiirgnwi)' 

•  11  gnvel  pita  adjacent  to  tlw  li^- 

of-way, 

•  A  total  of  44.7  miles  of  wotlands 


aheniato  aUgnments  on  private 

K^imnes  has  stated  that  diera  are  no 
noniuiisdictianal  bdlities  that  would 
be  built  as  a  diiact  result  of  this  pra^. 


instructiaiis  below  to  ensure  that  your 
comments  are  received  and  property 


•  112  residences  potentially  within 
100  feet  of  the  ^peUne  centariine: 

•  Qoedi^  of  tribal  land  (Penobeool 
Indian  Nation)  and  impact  on  fishing 
rights  CPassamaquoddy  Natural 

Rasouroes  Conunitteeh 

•  Qtossing  of  lecreational  areas 
indwlii»g  the  Katahdin.  Scout 
Itoaeiiatinn,  and 

•  Absnitive  routes  making  grsaler  use 
of  existing  rights-of-way  sodi  as  peer 
RkhaMMid.  Maine  and  die  mainline 
croeaing  of  the  Kiainebec  Kver.  and 


You  cu  maka  a  difhranoe  by  sending 
a  letter  addreesing  your  specific 
ooaunants  or  oaocems  ahcmt  the  pro)ecL 
You  should  Ibcns  on  the  potential 
environmental  effects  of  the  proposal, 
ahemativas  to  the  propoeel  (including 
alteniative  routes  or  oompieseor  statioo 
sitee).  and  meesures  to  avoid  or  leesen 
environmental  impact  The  mora 
spadflc  yoar  coBunents.  the  more  useful 
they  will  be.  Pleaee  follow  the 


•  Address  two  copies  of  your 
ooaamants  to:  Lois  Caahdl.  Sacretaiy. . 
Federal  Energy  Ragulataty  Commiesinn. 
888  Flnt  St.  N.E..  Room  lA. 
Wasfaii^lan.  DC  20428; 

•  Refnonoe  Docket  NaCP96-080- 
000;  and 

•  Mail  your  comments  eo  that  diey 
will  be  received  in  Washington.  DC  on 
or  before  June  20. 1M7. 

In  addition  to  sending  written 
comments,  you  may  attend  public 
scoping  meetings  that  we  will  conduct 
at  duae  locations.  Meetina  will  be  held 
at  the  following  times  and  locatians: 


June3.1«7 


>.jMie4.1907 
S.1987  - 


Tiaia 


7A)pja. 
/AlpLin . 


School.  Fourth  Avenue.  Woocland 


-  ..    *  »  ^^  MAM       ^  iifc  II  III     ^^MMM  I 

Hnsom  aame  oonooi,  uoee  < 

Rtehmond  Hi|^  School.  Route  1»7.  Rtehmond.  Maine. 


The  puipoee  of  the  scoping  meetings 
is  to  otein  input  from  state  and  local 
govennnenls  end  from  the  public. 
Federal  agHiciae  have  fonnal  channels 
for  input  into  tlie  Federal  process 
(inchaling  seperate  meeting!  whew 
appropriale)  on  an  interagency  basis. 
Federal  aMndes  are  expected  to 
tra^Huit  ueir  comments  directly  to  the 
FERC  end  not  use  the  scoping  meetings 
for  this  purpose.  Locel  agendas  are 
reqpMeled  to  provide  informetion  on 
odier  plans  and  pn^ects  whidti  might 
tvmltir*  with,  or  have  cumulative 
effects,  when  considered  in  combination 
with  the  Maritimes  Phase  II  Proiect. 

Meritimes  will  present  a  description 
of  their  propoeels  at  the  scoping 
meeting.  Interested  groups  and 
individuaJs  encouraged  to  attend  the 
meetings  and  pteeent  oral  comments  on 
the  enviroamental  issues  which  they 
beliave  should  be  addressed  in  the  Draft 
EIS. 


In  additiiw  to  involvement  in  the  EIS 
•nr^wg  process,  jrou  may  want  to 
beooma  an  official  ^arty  to  the 
IHwewding  or  become  an  "intwenor". 
Among  other  things,  intervenors  have 
the  ri^  to  receive  cofries  of  caaa- 
relaled  Commission  documents  such  as 
data  requesU  and  filings  by  other 
inlet  veaura.  We  wiU  provide  our  EIS  to 
anyone  who  follows  the  instnictians 
whidi  appear  later  in  this  NOL 
Likewise,  each  intervenor  must  provide 
copies  of  its  filings  to  all  other  perties. 
If  you  want  to  become  an  intervenor  jrou 
must  file  a  motion  to  intervene 


according  to  Rufe  214  of  the 
Conunissian's  Ruks  of  Pnctioe  end 
Procedure  (18  CFR  385.214)  (eee 
appendix  3). 

The  date  for  filing  timriy  motiona  to 
intervene  in  this  proceeding  has  peaeed. 
Therefore,  peitiaa  now  aeeldng  to  file 
late  interventions  must  show  good 
cause,  as  required  by  sectioB 
38S.2l4(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  consioeved. 

Ea  I  li  e^snlal  Mailing  Uat 

This  notice  is  being  smt  to 
individuals,  otganizatians.  and 
government  entities  interested  and/or 
potentially  afiscted  by  the  propoeed 
project  H  is  also  being  sent  to  all 
potential  right-of-way  grantors  (Le.. 
landowners  whoee  [Hoperty  wmild  be 
croeeed)  to  solidt  focused  comments 
regarding  mvironmental  considerations 
related  to  the  proposed  project 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list  and  receive  a  copy  of 
our  KIS.  plaeae  return  the  Infonnetion 
request  (appendix  4).  If  jrou  do  not  send 
coounents  on  the  NCM  or  return  the 
Information  Request,  you  will  be  taken 
off  the  mailing  list 
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ENMNONMENTAL  PROTECTION 
AQENOV 


WoiMng  Qreup:  NoHoa  of  Opan 


Under  Sectkm  10(a)(2)  of  PuhUc  Law 
92-423.  "The  Federal  Advisory 
r.nmint»Hiit  Act"  ootice  is  hmtiby  given 
that  a  meeting  of  Source  Water 
Protectian  Working  Group  of  the 
National  Drinkii^  Water  Adviaory 
Council  aetaWshad  under  die  Safe 
Drinking  Water  Act  as  amended  (42 
U.S.C  S300f  fl«  esq.)  will  be  held  on 
June  2. 1997  from  9:00  a.m.  to  5:00  p.m. 
and  June  3, 1997  from  8:30-«:00  at  the 
Loews  L'Enfut  Flasa  Hotel.  480 
LTniant  Plaza.  SW..  Waahington  D.C 
The  meeting  is  open  to  the  public  but 
due  to  pest  experience,  seedng  will  be 
limited. 

The  purpoee  of  this  meeting  is  to 
provide  recommendations  and  advice  to 
die  Netional  Drinking  Water  Advisory 
Council  on  die  coordinated 
implementadon  of  the  source  water 
winwwmm^  and  protectian  provisions  of 
the  1906  Safe  Drinking  Water  Act  The 
meeting  is  open  to  the  pubic  to 
observe.The  working  groiq)  members  are 
iiMwiting  to  analyse  relevant  issuee  and 
facts  raUted  to  draft  guidance  available 
for  public  comment  Therefore,  no 
statements  will  be  taken  from  the  public 
at  this  meeting.  For  mora  informadon. 
pleese  contact.  Beth  Hall.  Source  Water 
Protection  Working  Group.  U.S.  EPA. 


Office  of  Ground  Water  and  Drinking 
Water.  4606. 401 M  Street  SW., 
Washington.  D.C.  20460.  The  telephone 
number  is  Area  Code  (202)  260-5553. 
The  e-mail  address  is 
hall.bethOepamail.epa.gov. 

Dated:  May  16. 1997. 


Detignated  Federal  Official.  National  ' 

DriiUdng  Water  Adviaory  Council. 

(FR  Doc  97-13496  Filed  5-21-97;  8:45  am] 
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AOBICV:  Environmental  Protectidn 
Agency  (EPA). 
ACnoN:  Notice. 

aUMMAirr:  In  recent  yeers,  community 
officials  and  the  general  pufalc  have 
increased  thair  attandon  to  the  waste 
generated  by  housriiolds.  institutiaDs. 
and  commerdal  businesses.  They  have 
used  infonnadon  about  munidpal  solid 
waste  (MSW)  to  plan  Cor  programs  to 
reduce  and  recyda  this  waste  and  to 
property  dispose  of  dw  remainder.  The 
"Characterizadon  of  Munidpal  Solid 
Waste  in  the  United  States.  1960  to 
2000"  report  wras  first  pre^iarad  by  EPA 
in  1966  in  order  to  determine  the 
amounts  of  waste  generated,  recovered, 
and  discarded  in  the  nation,  and  to 
project  amounts  of  %»aste  which  will  be 
managed  in  the  future.  The  report  has 
been  updated  five  times  since  its  iidtial 
puUication  in  1986.  Planners  nation- 
wide use  this  medal  study  to  estimate 
the  amount  and  types  of  MSW  that  may 
be  generated  fai  their  communities,  and 
thus  are  able  to  plan  more  etEacdvely  for 
the  management  of  the  wastes 
generated,  recovered,  and/or  diacardad. 

The  Chanctaiimion  of  Munidpal 
Solid  Waste  in  the  United  States:  1996 
Update  report  is  now  available.  The 
1996  Update  is  similar  to  the  1995 
Update,  but  it  omtains  updated 
information  on  the  types  and  amounts 
of  munidpal  solid  waste  generated, 
recovered,  and  discarded  in  the  United 
States  through  1995.  Some  new 
informatiuud  categories  and  alao 
inchided  in  die  1996  Update.  These 
indude  several  case  studies  that 
ill\istmte  the  impact  of  source  reduction 
on  different  produd  categories,  a 
section  on  the  infrastructure  bx  MSW 
menagement  and  reviaed  projections  for 
MSW  generatim  and  management 


through  2010,  im;hid{ng  three  possible 
scenarios  for  racovety. 

nnally.  due  to  sustained  interest  in 
tacking  naticmal  generation,  recovery, 
and  discard  rates  for  MSW,  EPA  plans 
to  continue  provided  annual  updates  of 
this  Rqiort  as  a  service  to  its 
stakeholders  from  State  and  local 
governments,  industry,  environmental 
groups,  and  dw  publk. 

DATES:  May  22, 1997. 

FOR  FURTH0I  iTOIliATlOW  OCNTACT: 

A  paper  copy  of  Characterization  of 
Munidpal  Solid  Waste  in  die  United 
States:  1996  Update  (EPA  Pidriication 
Number  EPA530-97^-015)  or  the 
Rap(»t's  Exacotive  Summary  (EPA 
PubUcadon  Number  EPA53O-S-07-0i5) 
may  be  obCainad  by  calling  the  RCRA 
Hotline  at  1-800-424-9346.  The  Rqwrt 
is  also  available  in  electronic  format  on 
the  Internet  System  through  the  EPA 
Public  Access  Server  at  www.epa.gov. 

Dated:  April  3a  1997. 

>A( 


Acting  Director.  Office  of  Solid  Waste. 

IFR  Doc  97-13478  Filed  5-21-97;  8:45  am) 


EWVinONMPtTAL  PWOTECTIOII 
AQENCV 


iwvooaof  nofwaao  oaiDaniani 

summary:  Under  Sections  104. 108(a). 
107  and  122  of  the  Conqirriiansive 
Environmental  Reqionse.  Compensation 
and  Lidrflity  Ad  (CERCLA).  die  United 
States  Environmental  Protection  Agency 
(EPA)  has  oCEsred  to  a  potnrtially 
ntpootSbSie  party  an  Administrative 
Order  on  Consent  to  settle  claims  for 
past  and  future  removal  actions  at  the 
Old  ATC  Refinery  in  Wilmii^ton.  New 
Hanovw  County.  North  Carolina.  EPA 
will  considar  public  comments  on  the 
propoeed  settlement  for  thirty  (30)  days, 
EPA  may  withdraw  from  at  modify  tlM 
Agreement  should  such  comments 
d^dose  facts  or  considerations  which 
indicate  the  propoeed  settlement  is 
inappn^Miate.  improper,  or  inadequate. 
O^ies  of  the  prc^osed  settlement  are 
available  from:  Ms.  Paula  V.  Batchelw, 
Waste  Management  Division.  U.S.  EPA. 
Region  4, 61  Forsyth  St..  Atlanta.  GA 
30303.  404-562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  days  of  the 
date  of  publication. 


Dated:  April  25. 1997. 

AnilaDavia. 

ActingQUef.Progfani$Service»Bnutdi. 
Waste  Management  Division. 

(FR  Doc  97-13485  Filed  5-21-97;  8:45  am) 


OFRCE  OF  8CIEIICE  AND 
TECHNOLOGY  POLICY 

ai^nng  oi  via  naaManr  a  uumniinw 
of  AdwtaDfs  on  Seianea  and 


ACnON:  Notice  of  meeting. 


summary:  This  notice  seU  fordi  die 
schadula  and  summary  agenda  for  a 
meeting  of  the  Presideot's  Qmunittae  of 
Advison  on  Sdenoe  and  Technology 
(PCAST),  and  daacribes  the  functions  of 
the  Coaomittee.  Notice  (tf  this  meeting  is 
required  under  the  Federal  Advtoory 
Committee  Act 

OATn  AND  PLACf:  June  9. 1997.  The 
White  House  Conferanoe  Center. 
Thiman  Room.  Third  Floor.  726  Jackson 
Place.  NW..  Washington.  DC  20500. 
TVPt  OF  MKIHO:  Open. 
PROROan  SCMBOULi  AND  AOBnA:  Hm 
PCAST  will  meet  in  an  (^Mn  ssssion 
during  the  morning  of  Monday,  Jupe  9. 
1997.  at  apimodmatehr  10:00  ajn.  The 
mocning  seesion  will  focus  on 
Congressional  views  on  sdenoe  and 


tedmolagv  (SAT)  and  the  FY  1998 
Budget  iUs  seesian  will  end  at 
qipraximatefy  12:00  Noon. 

The  Conndttee  arill  reconvene  in 
open  eeerton  on  Monday  aftamoon.  June 
9, 1997.  at  appraximatafy  1:30  pan.  Hie 
afternoon  session  will  focus  on  1997 
PCAST  Studies,  discussions  on  the 
Competitiveness  Policy  Council  Report. 
"Investing  in  famovation:  A  Priced 
Assessing  Federal  Tedinology  Polidas  \ 
and  Programs,"  and  the  Carnegie 
Commission  Report  "Science  and 
Techn<dogy  and  the  President"  There' 
will  also  be  a  gmeral  discussion  among 
Committee  members  end  other 
Executive  Office  staff  about  current  SftT 
activities  of  the  Office  of  Sdenee  and 
Tedinology  Policy  (OSTP)  and  the 
National  Sdmce  aid  Technology 
Coundl  (NSTC). 

FOR  FURTICR  tVORMATKM:  For 
information  regarding  time,  place,  and 
agenda,  pleese  call  Jeanie  Hul  at  (202) 
456-6100  prior  to  3:00  p.m.  on  Friday. 
June  6, 1997.  Other  queations  may  be 
directed  to  Angela  Pldllips  Diaz.  h 

Executive  Secretary  for  PCAST,  or 
Yolanda  Comedy  at  (202)  456-6100.  The 
agenda  will  also  be  posted  on  the 
PCAST  Home  Page  loceted  at  http-J/ 
vfww.whitehouse.gov/WH/BOP/OSTP/ 
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html/OSTP— Home-html.  Please  note 
that  public  seating  for  this  meeting  is 
limited,  and  is  available  m  a  first-come, 
fiist-eerved  basis. 


rARY  mpommtion:  The 
Pracident's  Committee  of  Advisors  on 
Science  and  Technology  was 
eetablisbed  on  November  23. 1993.  by 
Executive  Order  12882,  as  amended, 
and  continued  throu^  September  30. 
1997.  by  Executive  Ordw  12974.  The 
purpoee  <tf  PCAST  is  to  advise  the 
Prasident  oa  mattws  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President's  National  Science  and 
Tedmology  Council  in  securing  private 
sector  participation  in  its  activities.  Hie 
Comnittee  members  are  distinguished 
individiials  appointed  by  the  President 
Cram  non-Fedaial  sectors.  The  PCAST  is 
co-diaired  by  John  R  Gibbons. 
Aaristant  to  tlM  President  fo'  Sdenoe 
and  Technology,  and  ^john  Young, 
fonnar  Prasident  and  CEO  of  Hewlett- 
Packard  Company. 

DMMi:  May  16. 1997. 

Atnttant  Dinctorfor  Budget  and 

Adndaittiatkm,  Office  ofSdnct  and 

TadutohgyFolky. 

(Fit  Doc  97-1339S  Filed  5-21-97;  8:45  an) 


Mqr  19. 1997. 

Tlw  Federal  Conomunicatioos 
Commission  has  submitted  the 
following  infocmatioB  coUactioB 
requiraaMnt  to  0MB  iar  review  and 
clearance  under  the  PapanMxk 
Raductkn  Act  of  1995. 44  U.S.C 


Section  3507.  Please  note  that  the 
Commission  has  reouested  emergency    . 
review  and  approval  of  this  collection 
by  June  6. 1997,  under  the  provisions  of 
5  CFR  Section  1320.13. 

The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperworic 
burden,  invites  the  genoal  public  and 
other  fedoal  agencies  to  take  this 
opportunity  to  ccHmnent  on  the 
following  information  collections,  as 
required  by  the  Paperwoiic  Reduction 
Act  of  1995.  Public  Law  104-13. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  informati<»  collected;  and 
(d)  ways  to  minimis  the  burden  of  the 
oollectioa  of  informatiim  on  the 
respondmts.  including  the  use  of 
automated  ooUectian  techniques  or 
other  forms  of  information  technology. 

DATES:  Written  oonunents  should  be 
submitted  <m  or  befbce  June  4. 1997.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOONCttES:  Persons  wishing  to 
comment  on  this  information  ooUaction 
should  contact  Timothy  Fain.  Office  of 
Managamant  and  Budget.  Room  l(tt36. 
NEC».  Washington.  D.C  20503.  (202) 
395-0651  or  via  internet  at 
fdn_tflaLeop.gov.  and  to  Judy  Boley. 
Federal  Communicatians  Commission. 
(202)  41»-0214  or  via  intaniet  to 


Tlrtfo:  Federal-State  Joint  Board  on 
Univaml  Sarvioe,  CC  Dodut  No.  96^5 


(47  CFR  36.611-36.612  and  47  CFR  Part 
54). 

FormAfo.;N/A 

QMB  Control  No. :  None. 
Action:  New  Collections. 

Respondents:  Business  or  other  ftv- 

Erofit  entities;  individuals  or 
ouseholds;  not-for-profit  institutions; 
state,  local  or  tribal  government. 

Estimated  Annual  Burden:  5.565,451 
respondents;  3.1  hours  per  response 
(avg.):  1.784.220  hours  total  annual 
burden. 

Fremiency  of  Response:  On  occasion, 
anniMlly,  one-time  requirements. 

Needs  and  Uses:  Ccmgress  directed 
the  Commission  to  impwment  a  new  set 
of  universal  service  support 
mechanisms  that  are  eiqilidt  and 
sufficient  to  advance  the  universal 
service  principles  enumerated  in 
Section  254  of  the  Telecommunications 
Act  of  1996  and  such  other  principles  as 
the  Ccnnmissicm  believes  are  necessary 
and  appropriate  for  the  protection  of  the 
public  interest,  amvenienoe  and 
necessity,  and  are  consistent  with  the 
Act  In  me  R^MMt  and  Order  issued  in 
OC  Docket  No.  96-45.  the  Commission 
adopts  rules  that  are  designed  to 
implement  the  universal  sarvioe 
provisions  of  section  254.  Specifically, 
the  Otdw  addresses:  (1)  ui^versal 
service  principlas:  (2)  ssrvioes  eligible 
for  support:  (3)  afiordabUity;  (4)  carriers 
eligibis  for  universal  service  support;  (5) 
support  mechanisnas  for  nuaL  insular,  . 
and  high  cost  areas;  (6)  support  for  low- 
inoome  consumers:  (7)  suraort  for 
sdiools,  libraries,  and  heutti  care 
providers;  (8)  interstate  subaaiber  line 
chaiga  and  common  line  cost  recovery; 
and  (9)  administration  of  support 
mechanisms.  The  reporting  and 
recordkeeping  requirements  contained 
in  CC  Dodcet  No.  96-45  are  designed  to 
implement  Section  254  follow.  The 
repeating  and  recordkeeping  are 
necessary  t^  ensure  die  integrity  of  the 
program. 


(47  CFR) 


a.  aSjWHH  4  36.6lg   HHtoHssJuii  and  HiilMiiu  inlamiBlon  le  NECA 
bi  54.101  (^—Oemonafealon  of  eaoaplonal  dnumstsnoaa  fori 

c.  54.20l(bN^— Submiaaion  of  4 

d.  54.201(14(2)— AdMrtasmsni  of  seivtosa  6  < 
a.  54.206(a)— AdMsnoe  nolee  of  lalnauistimsnl  of  I 


L  54.207(cXl)-6ubnriBsian  of  prapoeal  lor  radsMng  a  nari 
g.  54  JOTfbh-RoporfinB  of  tapmmm  6  number  of 
IL  54.401  ft*  (l)-(2)-CubiHBSion  of  dhconnaclon 
LS4/<0l(d|    IJsl»aosiWcBlonio9ieAilH<iisaaiui 

i.  54.407(^— Ufslne  iecoi<iespino 

k.  54.400  (a)-(b)— Conaumsr  miiMr  Bin n  for  LjiBlne 
L  54.400fb)— Consiansr  noMcafion  of  Uialne 
m.  S4.418M— Unk  Up 
n.  54J01(4(4)  6  64.516-8ohoalB  6  Uaariae 


a  54J04  m-(^  S4J07(d|  6  S4JOi(a)-Oasaiplonof 
p.  S4J01M(4)  A  54.600(b)-C*iMtaB  HVPOrt  for  haaMt 


Hours  par 


20 
SO 

1  - 
SO  . 
£  . 
126 
2-6(««.) 

2 

1 

80  — 

Smin. 

5n*L 

80 

4l(a«») 

2 

100 


TBMannuil 
burdsn 


26J00 

100 

3.400 

86^000 

60 

6.2S0 

4,100 

100 

1.800 

104.000 

440.000 

44,000 

104.000 

3724X» 

100.000 

340,000 


Rule 


(47  CFR) 


q.  54.601(b)(3)  A  54.619-Shared  facMy  leoonHieaping  „ 
r.  54J07(|b)  (1)-(2>-8ub)niaaion  of  proposed  rural  lato  .... 
s.  54.603(bK1).  54.615  (0-(d)  6  54.623«9-Oeacdpion  of 

L  54.8i9(dH-Sub(nisaion  of  naal  haaih  cae  raport 

a54.70l  (n(1)8(IH2>-SubirtBaionofannuatraportACAM 

V.  54.701(0)— Submisskin  of  quartaiy  rapdrt 

w.  54.707— Submission  of 


Total  annual  burdan  houra . 


Houra  per  rasponse 


21(aMB.) 
3 

4o"*r 

40  . 
10  . 
25 


ToMaraul 
burdan 


160.000 

160 

12.000 

40 
40 

40 


1.784.220 


All  the  collections  are  necessary  to 
implement  the  congressional  mandate 
for  universal  service.  The  reporting  and 
recordkeeinng  requirements  are 
necessary  to  verify  that  the  carriers  and 
other  respondents  are  eligible  to  recmve 
imiversal  service  suppmt. 

The  foregoing  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  date  sources, 
gathering  and  maintaining  the  date 
needed,  and  completing  and  reviewing 
the  burden  estimates  or  any  othm  aspect 
of  the  collection  of  information 
including  suggestions  for  reducing  the 
burden  to  the  Federal  Q»nmunicBti«is 
Ccmunission.  Parfcvmanoe  Evaluation 
and  Records  Management.  Paperwork 
Reduction  Proiect.  Washington.  D.C 
20554. 

Fedaral  CanununicatioDs  Commiasioa. 

wmiaBF.CMan, 

Acting  Secntaiy. 

PH  Doc  97-13685  Filed  5-21-97;  8:45  am] 


FEDERAL  COMMUMCATIOHS 


(DAfT-IOiq 


In  «w  Matter  of  B«NSoirth( 
GTE  WlnliB9,  and  ATftT! 
Sarvloaak  Inc.  Raouaat  for  a  Nollea  of 
VIoMlon  or  RavocaHon  of  I 


May  15. 1997. 

On  April  22, 1907.  ATftT  Wireless 
Services.  Inc.  (ATftT^filed  a  petition  for 
Commission  actiion  tmder  secdon  5.162 
of  the  Commission's  Rules  to  require 
AiiCril.  Inc.  (AiiCell)  to  dnde  l^  itm 
terms  of  ite  experimental  antherization 
and  the  Commission's  Part  5  Rules,  and 
on  ^xil  7. 1997.  BellSouth  Cellular 
Ck)rp.  (BSCC),  GTE  Wireless  Producte 
and  Services  (GTE),  filed  a  pedti<m  for 
a  Notice  of  Violation  or  Revocati<m  of 
Licrase. 

AiiCell  holds  an  FOC  authorization  to 
operate  an  ajqwrimental  radio  station 
(Can  Sign  102X08.  File  Number  5349- 
EX-MR-46). 


Inasmuch  as  this  is  an  adjudicative 
licensing  (wooeeeding.  it  is  restricted 
under  the  Cnmrnission's  ex  parte  rules. 
See  47  CFR  §§  1.1202(d).  1.1208(c). 
Persons  who  desire  to  present  material 
or  commente  with  the  Commission 
omceming  this  proceeding  are  advised 
to  follow  the  procedures  set  forth  in  the 
Cranmission's  ex  porta  rules  for 
restricted  proceedings.  See  47  CFR 
S 11200  efseq. 

For  further  information  contact  Paul 
Marrangoni  at  (202)  418-2425.  Office  of 
Engineering  and  Technology. 
Federal  Cnmimtntcatiom  Cammiwion. 
WHDiear.Calaii, 
Acting  Secntuiy. 
(FR  Doc  97-13449  Filed  5-21-97;  8:45  am) 


D9ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  HaaNh  Can  Rolcy  and 


>  Naoonal  Adwlaory 
Councfl  for  HaaMi  Caiv  PvHtcjft 


MEHGf.  Agmcy  fv  Health  Care  Policy 

andReseerdi. 

ACnoti:  Notice  of  public  meetii^ 

aUHMARV:  In  accordance  «rith  section 

10(a)  of  the  Federal  Advisory  Committee 

Act.  this  notice  announces  a  meeting  of 

the  National  Adviswy  Council  for 

Health  Care  Policy.  Research,  and 

Evaluation. 

DATES:  The  meeting  will  be  held  on 

Monday,  June  2.  from  9:00  a.m.  to  4KK) 

pjn. 

AOlMEascs:  The  meeting  will  be  held  at 

the  Crystal  aty  Marriott.  1999  Jefferson 

Davis  Hi^way.  Arlington.  Virginia 

22202. 


FOR  FUtVTHBI  itFOtHATION  CONTACT: 
Patricia  Longus.  Management  Assistant 
of  the  Advisory  Council  at  the  Agency 
for  Health  C^are  Policy  and  RBseardi. 
2101  East  Jefferson  Street.  Suite  603. 
Rodnrille.  Maryland  20852.  (301)  594- 
1321. 


In  additi^,  if  sign  langnagf 
interpretetion  w  odier  reesonabto 
accommodation  for  a  disability  is 
needed,  pleese  contact  Linda  Reeves, 
the  Assirtant  Administrator  for  Equal 
Opportunity,  AHCPR.  on  (301)  594- 
6665  ext  1055  no  later  than  May  27, 
1997. 

auppt  fMrwTARr  wronMATiow; 


Section  921  of  dte  Public  Heelth 
Service  Act  (42  U.S.C  299c)  establishes 
the  Natitmal  Advisory  Council  for 
Heelth  Care  Policy.  Research,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
Administrator.  Agency  for  Health  Clare 
Policy  and  Researdi  (AHCTO).  on 
mattms  related  to  AHCPR  activities  to 
enhance  the  quality,  appn^niateness, 
and  effectiveness  of  h«dth  care  services 
and  access  to  such  services  through 
scientific  reseerch  and  the  irnxnotion  off 
improvements  in  clinical  practice  and 
In  the  organization.  Bimnring,  and 
delivery  of  heelth  care  services. 

Hie  Council  is  composed  of  public 
members  appointed  l^  the  Secretary. 

These  members  are:  Richard  E. 
Behrman.  MJX.  J  J).;  Helen  Darling. 
MJL:  Nancy  Wilson  Dickey,  MJ).;  Joea 
JuUo  Escaroe.  MJ).,  ViLD.;  Ada  Sue 
fOnshaw.  PhD..  ILN.;  Sharon  C  Kiely, 
MJ).;  Jeffiey  P.  Koplan.  MJ)..  MJ>Ji.: 
Robert  M.  Krughoff,  JJX;  W.  David  Leak, 
MJX;  Harold  S.  Luit.  PhJ).;  Woodrow 
A.  Myers.  Jr..  MJ)..  M.B.A.:  Martin 
Paris.  MJ).,  IkfLPJL;  E.  Walter  J. 
McNamey.  MJLA.;  Edward  P.  Perrin. 
PhJ}.;  Stiqphen  M.  ^lorteU.  PhJ).;  and 
W.  Lugh  Thompson.  MJ)..  PhJX 

Tliere  also  are  Federal  ex-offido 
members.  Iliese  members  are: 
Administrator.  Substance  Abuse  and 
Mental  Health  Services  Administration; 
Director.  National  Institutes  of  Heekh; 
Director.  Centers  tor  Disease  Ctmtrol 
and  Prevention:  Administrator.  Health 
Care  Financing  Administration; 
Commissioner.  Food  and  Drug 
Administration;  Aasistant  Seaetary  of 
Defisnae  (Health  Afhirs):  and  Ouef 
Medical  Director.  Department  of 
Vetaons  Afiurs. 
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On  Monday.  June  2. 1997,  the  meeting 
will  begin  at  9:00  aon.  with  the  call  to 
(xder  by  the  Council  Oiainnan.  The 
Administrator.  AIKFR.  will  update  the 
status  of  cunent  Agency  programs  and 
initiatives.  The  Council  will  then 
discuss  the  Agency's  role  in  quality, 
what  steps  are  necessary  for  building 
and  fTM>iw*«ining  a  vital  health  services 
research  community,  and  how  the 
Agmcy  can  best  address  emeiging 
issues. 

The  meeting  wrill  adjourn  at  4:00  p.m. 
Agenda  items  are  subject  to  change  as 
(Hiorities  dictate. 

Dated:  May  15. 1M7. 
fahiM.riwhirg. 
Administrator. 
(FR  Doc  97-13451  Filed  5-21-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND     - 
HUMAN  SERVICES 

Canlws  for  DIaaaM  Control  and 
Piwanaon 

P0OAY-10-«T] 

Agancy  Fonna  Undargoing  PifMfwoffc 

Reduction  Act  Ravlaw 

The  Centen  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Buc^  [OtAB]  in  compliance  with  the 
Paperwc^  Rsducdon  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
commoits  to  CDC.  Desk  OfBcer.  Human 
Resources  and  Housing  Brandt,  New 
Executive  Office  BuilcUng,  Room  10235: 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


1.  AIDS  Prevention  and  Surveiilanoe 
Project  Reports.  (0920-0208)— 
Extension— CDC  funds  cooperative 
agreements  for  65  HIV  Prevention 
Projects  (50  states.  6  cities.  7  territories. 
Washington.  D.C..  and  Puerto  Rico).  The 
cooperative  agreements  support 


counseling,  testing,  referral,  and  partner 
notification  programs  conducted  by 
official  public  lualth  agencies  of  states, 
territories,  and  localities  (project  areas). 
HIV  counseling  and  testing  in  STD 
clinics.  Wom«i's  Health  Craters,  Drug 
Treatment  Centers,  and  other  health 
agencies  has  been  described  as  a 
primary  prevention  strategy  of  the 
natitmal  HIV  Prevention  Program.  These 
project  areas  have  increased  HIV 
counseling  and  testing  activities  to 
specifically  reedi  more  minorities  and 
women  of  child  bearing  age. 

CDC  is  responsible  for  monitoring  and 
evaluating  IflV  prevention  activities 
conducted  under  the  cooperative 
agreement.  Counseling  and  testing 
programs  are  a  major  component  of  the 
HIV  Prevention  Program.  Without  data 
to  measure  the  impact  of  counseling^and 
testing  programs,  priorities  cannot  be 
assessed  and  redirected  to  prevent 
further  spread  of  the  virus  in  the  general 
population.  CDC  needs  information 
from  all  project  areas  on  the  aumber  of 
at-risk  prnsons  tested  and  die  number 
positive  for  HIV.  The  HIV  Counseling 
and  Testing  Report  Form  provides  a 
simple  yet  complete  meens  to  collect 
this  information.  We  are  requesting  a 
three  year  extension  for  this  study.  The 
total  annual  burden  houn  are  219. 


^    ■      -      - ■-    ^A- 
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ipondants 

Naofie- 

aponsea/tre- 
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22 
43 

4 
4 

2 
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43 

2.  Employee  Vital  Status  Letter  (0920- 
0035) — Extension— The  employee  vital 
status  letter  is  an  update  of  a  letter 
orisinally  apfMoved  by  OMB  in  1977 
and  last  approved  in  1994.  The  vital 
status  letter  is  used  for  a  type  of  study 
known  as  "retrospective  mortality."  The 
retroqiective  mortality  study  involves 
the  identification  of  a  study  population 
of  present  and  fonner  workers  who  were 
exposed  to  a  toxic  substance  in  the 
workplace  that  is  suspected  of  causing 
a  long  term  adverse  health  effect  to  the 
expoeed  workers.  The  adverse  health 


effects  may  be  identified  by  observing 
the  catise  specific  mortality  in  the  study 
population  and  comparing  that  to  the 
expected  mortality.  The  study 
populations  are  identified  through 
empfoyment  records  of  past  and  present 
workers  in  given  industries  where  the 
suspected  toxins  are  found.  In  atdei  to 
idoitify  these  deaths,  it  is  necessary  to 
determine  the  vital  status  (i.e..  whether 
the  individual  is  alive  or  deceased)  of 
all  members  of  the  study  population  as 
of  a  given  cut-off  date  and  then  obtain 


the  medical  certification  of  cause  of 
deeth  oa  all  deoeesed  monbers. 

This  letter  is  sent  to  study  cohort 
mmnbers  as  a  last  resort.  If  the  vital 
status  of  an  individual  cannot  be 
determined  from  a  niunber  of  availabfe 
data  sources  (such  as  the  National  Deeth 
Index  and  the  Social  Security 
Administratioo).  the  letter  is  sent  to 
determine  if  the  respondent  is  deceased 
or  alive— if  deceased,  the  data  and  place 
of  death  is  requested  from  next  of  kin. 
The  total  annual  burden  houn  are  42. 
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Dated:  May  16. 1997. 

waMG.|ifeMia. 

AcOagAaaockhgDinclor  for  Policy  nuaiag 
AadStahtaAm.  CmttBnporlXttam  Contra/ 
oadPivtBution  (CDC). 

IFR  Doc  97-13430  nied  S-21-97;  8:45  am) 


09AR11»fr  OF  HEALTH  AND 


Canlanfor 


Control  and 


(Aimounceineiit  74Q 


Provanlfng  Alcohol-Expoaad 
nagnandaa  Anwng  HIglvRlak  Woman 
mspacw  sanngai  iwocaof 
AvaMaMIHy  of  Funda  for  Fiacal  Yaar 
1997 

brtroduction 

The  Coitera  for  Disease  Control  and 
Prevention  (QXI)  announces  the 
availability  of  fiscal  yeer  (FY)  1997 
funds  for  a  cooperative  a^eement 
program  for  the  identification  of  settings 
in  whidi  high  propcxtions  of 
childbeering-age  women  are  at  risk  of  an 
alcohol-exposed  pregnancy,  and  for  the 
pilot-testing  of  model  intovention 
programs  aimed  at  reducing  their  risk. 
Women  at  greatest  risk  of  an  alcohol- 
«cposed  pregnancy  are  those  who  are 
drinking  at  moderate  to  heavy  levels 
(including  binge  drinking)  and  are 
planning  for,  or  are  at  risk,  at,  becoming 
prsgnant. 

OX2  is  committed  to  achieving  the 
heelth  promotion  and  disease 
prevention  otHectivesof  "Heelthy 
People  2000."  a  national  activity  to 
reduce  morbidity  and  mortality  and  to 
improve  the  quality  of  Hfe.  Thii 
announcement  is  related  to  the  priority 
areas  of  Substance  Abuse:  AloAol  and 
Other  Drugs,  and  Maternal  and  Infent 
Health.  (To  order  a  copy  (tf  "Healthy 
Peopb  2000,"  see  section  WHERE  TO 
OBTAIN  ADDITIONAL 
INFORMATION.) 

Authority 

This  program  4s  authorized  under 
Sections  301  and  317(k)(2)  of  Public 
Service  Health  Act  (42  U.S.C  241  and 
247b(kM2).  as  anwnBed. 

Sanka-ftae  Wotlq»lace 

CDC  stnmgly  encourages  all 
redpients  to  pvovide  a  smoke-free 
wranbce  and  to  fwomote  the  ncmuse  of 
all  tobacco  products.  Public  Law  103- 
227,  the  Pro-Childnn  Act  of  1904,  » 
prohibits  gnnJcing  in  certain  fedlities 
that  receive  Fednal  funds  in  ndiidi 
oducati<m,  library,  day  care,  health  can. 


and  eariy  diildhood  development 
sendees  are  provided  to  children. 

EUgiblaApplkaals 

Applicatt<ns  may  be  sidHnitlad  by 
puUic  and  private,  ncmpn^t 
ofgsnizatiaos,  and  govwnments  and 
their  agrades.  Thus,  universities, 
colleges,  research  institutions,  howpitals. 
community-based  organizations  and 
other  public  and  private  organizations. 
State  and  local  health  departments  at 
their  bona  fide  agents,  and  small, 
minority-  and/or  wromen-owned  non- 
profit businesses  are  eligibfe  for  theee 
ooopwative  agreements.  Alao  eligibfe  to 
apply  are  other  non-profit  health,  femUy 
planning,  and  substance  abuse 
treatment  providers,  managed  care 
oiganizatitxis,  and  faderally  recogpized 
Indian  tribal  governments. 

NalK  BfiBctive  January  1. 1996.  Public  Law 
104-65  statw  that  an  otganixatioB  described 
in  faction  S01(cM4)  of  the  Intenial  Revenue 
Code  of  1966  which  eagi«M  in  lobbyiog 
activities  shall  not  be  eligible  to  receive 
'Federal  funds  ccmetituting  an  award,  grant 
(cocyerative  agrerawiit).  oontnct.  ken.  or 
any  other  ionn. 

AvaUahUityofFniids 

Approximately  $900,000  will  be 
availabfe  in  FY  1997  to  a%vard  up  to  3 
cooperative  agreements.  It  is  expected 
that  the  awards  will  range  from 
$250,000  to  $300,000.  Projects  wiU 
begin  on  or  about  September  30, 1997, 
and  will  be  made  for  a  12-numth  budget 
period  wdthin  a  im>ject  period  of  up  to 
3  years.  The  funding  estimate  may  vary 
and  is  subject  to  chaim. 

Continuatitm  awards  within  the 
project  period  will  be  made  on  the  besis 
of  satisbctory  progress  and  the 
availability  of  nmds. 

Use  of  Funds  Restrictions  OB  Lobbyiiv 

Ai^licants  should  be  aware  of 
restrictions  (m  the  use  of  HHS  funds  for 
lobbying  of  Fedoal  or  State  le^fetive 
bodies.  Under  the  provisions  of  31 
U.S.C  Section  1352  (which  has  bera  in 
effect  since  Deoembor  23. 1989). 
recipients  (and  thdr  siditier  oontracton) 
are  {mihibitad  frran  using  appropriated 
Fecial  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connecti(m 
with  the  award  o^a  partioUar  contract, 
grant,  cooperative  agreement,  or  loen. 
This  includes  grants/cooperative 
agreements  that,  in  vdiofe  or  in  part, 
involve  oonfarences  far  wlddi  Fecterel 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 

in  additioB.  the  FY  1997  HHS 
Approfwiations  Act,  iwhich  became 


effective  October  1. 1996,  expressly 
nohibits  the  use  of  1997  appropriated 
funds  fior  indirect  or  "grass  roots" 
lobbying  eSbits  that  are  derigoed  to 
support  or  defeat  legfelation  pending 
before  State  legisfetures.  This  new  few. 
Section  503  of  Pub.  L  No.  104-208, 
provides  as  follo%vs: 

Sec.  503(fli)  No  part  of  any 
appropriation  omtained  in  thfe  Act 
shall  be  used,  odier  dian  for  normal  and 
recognized  executive-legislative 
relattanddps,  for  publicity  or 
propaganda  purpoees,  §ot  tlus 
meperation.  distributioD,  or  use  of  any 
kit.  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress. .  .  . 
except  in  presnitation  to  the  Congress 
or  any  State  legisfetive  body  itselT 

(b)  No  part  of  any  approiniation 
omtained  in  this  Act  shall  be  used  to 
pey  the  salary  or  expoisek  of  any  grant 
at  contract  recipient,  or  agent  acting  for 
such  recipient,  refetsd  to  any  activity 
designed  to  influence  iMisIatiim  or 
appropriations  pending  be&ve  the 
Congress  or  any  State  legisfeture. 

Department  of  Labor.  Heelth  and 
Human  Services,  and  Education,  and 
Refeted  Agencies  Appropriations  Act, 
1997,  as  enacted  by  the  Omnibus 
ConsoUdated  Appropriations  Act.  1997, 
Division  A,  Htfe  I.  Sectitm  101(e).  Pub. 
L.  Na  104-208  (September  30. 1996). 

Definitioas  and  Backgroond 

Definitions 

An  alcohol-exposed  pregnancy  is  (me 
in  wdiich  a  wcmian  consumes  moderate 
to  heavy  anunmts  of  alcohol,  or  engages 
in  binge  drinking  during  the  pregnancy. 
hlodmate  amountr  of  alooh^  are 
defined  as  7-13  drinks  per  wedc;  heavy 
amounts  of  alcohol  are  defined  as  14  or 
more  drinks  per  wedc;  and  binge 
drinking  is  defined  as  5  or  more  drinks 
on  any  one  occasion.  A  woman  who  is 
at  hi^  risk  for  an  akohol-expoeed 
pregnancy  is  one  who  engages  in 
modnate  to  heavy  alcohol  use  or  binge 
drinking,  is  sexually  active,  and  is  not 
effectively  practicing  contraception.  A 
hi^-risk  setting  is  any  site  in  which  a 
large  proportion  of  the  wmnen  served  in 
tha  site  meet  the  above  definition  of 
high  risk. 

Background 

PMal  Alcohol  Syndrome  (FAS)  is  one 
of  the  leading  prevoitabfe  causes  of 
birth  defects  and  developmental 
disabilities  in  the  United  Statei.  In  . 
addition  to  FAS,  whidi  is  earned  by 
heevy  prenatal  alcohol  use,  studies  have 
documented  more  subtia  grmrth  and 
neurodevefopmental  deficits  among 
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cfaildnn  wliose  mothers  drank  at  lower 
levels  (equivslent  to  seven  drinks  per 
week  during  pregnancy).  Reported 
prevalence  rates  for  alcohol  use  by 
women  during  pregnancy  include  18 
percent  (National  Institute  of  Drug 
^nise  (NIDA))  to  20  pwcent  (National 
Crater  for  Health  Statistics  (NCHS))  for 
any  rep<»ted  use:  1  percent  for 
modmate-heavy  use  (7  drinks  per  week 
or  greater)  (Behavioral  Risk  Factm 
Surveillance  System  (BRFSS));  and  2 
peronit  for  binge  drinking  (5  or  more 
drinks  on  any  one  occasion)  (BRFSS). 
Reported  rates  of  alcohol  use  for 
diildbearing-age  women  in  general 
include  45  percent  fat  any  reported  use 
(NCHS):  5  percent  for  7  or  mcne  drinks 
per  week  (BRFSS):  and  11  percent  for 
binge  drinking  (BRFSS). 

Important  nsk  factars  associated  with 
heavy  akx^ol  use  among  childbearing- 
age  women  include  use  of  tobacco  and 
other  dnqgs.  co-existrng  psychiatric 
conditions,  history  of  sexual  or  physical 
abuse  during  childhood  and/or 
adulthood,  and  a  previous  alcdiol- 
expoeed  pregnancy.  CDC  studies  have 
found  that  the  strongest  predictor  of 
alcohol  use  during  pregnancy  is  the 
level  of  akohol  use  prior  to  pregnancy. 
Women  who  were  drinking  9  or  more 
drinks  per  week  before  pregnancy  were 
5  times  more  likely  to  drink  during 
pregnancy  than  those  who  were 
drinking  2  drinks  per  week  or  less  prim 
to  pregnancy.  Other  CDC  studies  using 
data  from  the  NCHS  and  the  BRFSS 
have  identified  additional  sodo- 
demographic  and  maternal 
diaracteristics  associated  with 
moderate-heavy  alcohol  use  diuing 
mgnancy.  These  include,  but  are  not 
mnited  to,  women  who:  are  age  35  yeen 
and  older,  are  members  of  minority 
raoe-ethnicity  groups:  have  an  annual 
houaehold  income  of  $10,000  or  less: 
currently  smoke;  or  receive  no  prenatal 


counseling  from  a  health  care  provider. 
However,  among  both  groups  of  women, 
family  planning  health  education  and 
services  should  be  provided  to  facilitate 
postponement  of  pregnancy  until  the 
alcohol  level  is  reduced. 

RecMit  research  has  showm  that  brief 
intwventions  to  facilitate  reduction  in 
akohol  use  wrhich  incorporate 
assessment,  feedback,  consequences  of 
behavior  and  self-help  materials  for  goal 
setting  and  bdiavior  change  can  reduce 

Eroblem  drinking  among  dients  in 
ealth  care  settings.  Other  successful 
approadies  have  focused  on  creating 
conditi(ms  which  assist  dients  in 
reducing  their  ambivalence  about 
changing  a  health  risk  b^avior,  which 
results  in  a  stronger  commitmrat  to 
change. 

Studies  in  cmtraceptive  decision 
making  and  in  the  promotion  of  oondcnn 
use  in  the  prevention  of  sexually 
transmitted  diseases  have  employed  a 
cognitive  model.  Thewy  of  Reasoned 
Adion  (TRA).  in  designing  successful 
bdiavior  change  interventions. 
Knowledge  gained  from  studies 
employing  these  and  other  approaches 
may  have  important  implications  for  the 
design  of  iimovative  interventions  far 
assisting  childbearing-age  women  to 
avoid  alcohol  use  during  pregnancy  by 
engaging  partidpants  in  a  dual  program 
which  addresses  high-risk  drinking  and 
pregnancy  postponement 


Previous  CDC  efibrts  have  slunvn  that 
collaboration  among  grantees,  CDC 
prugiam  personnel,  and  experts  external 
to  CDC  has  been  successful  in 
developing  effactive  interventions  that 
address  complex  behaviors.  An  essential 
atraiagy  for  preventing  akohol-expoeed 
pngnandes  among  women  who  are 
neavy  alcc^l  usen  is  refarral  for 
alcohol  treatment  services.  Howevw, 
givon  the  hi^  relapse  rate  among 
piohlam  drinkers  (50  percent),  such 
eSbits  must  be  coupleid  with  itrategies 
wrhicfa  address  pregnancy  postpoDement 
until  the  risk  of  prenatal  asoohol  use  can 
be  overcome.  Among  women  who  are 
drinking  at  moderate  levels,  but  leveb 
that  could  be  hazardous  if  pragnant.  a 
reductiao  in  drinking  level  may  be 
poariMe  writh  simple  advice  and 


The  purposes  (rf  this  announconent 
are  to: 

A.  Identify  settings  which  have  a  high 
proportian  of  women  who  binge  drink 
and/or  drink  alcohol  at  moderate  to 
heavy  levels  and  are  at  risk  of 
pregnancy. 

B.  Develop,  implement  and  evaluate 
intnventions  which  assist  binge 
drinkere  and/or  moderate  to  heavy 
drinken  in  reducing  their  drinking 
below  risk  levels  and  actively  engage  all 
clients  in  a  plan  for  pregnancy 
postpooement  until  risk  drinking  or 
alcohol  abuse  problems  have  been 
addressed. 

C  Oisaaminate.  as  appropriate, 
generalizable  interventions  for  the 
prevention  of  akohol-exposed 
pregnandes. 

Settings  in  which  hi^-risk 
populations  may  be  acceesed  include 
Sexually  Transmitted  Disease  (STD) 
clinics.  Women,  Infants,  and  Quldran 
(WK)  clinics,  maotal  heahh  programs, 
social  services  settings,  drug  and 
alcohol  treatment  centers,  and 
correctional  sjrstems.  In  addition, 
hospitals  with  high  prevalanoe  rates  of 
pranatal  alcohol  use  among  their 
obstetrical  popuktioas  may  constitute 


an  important  setting  for  identifying 
women  at  high  risk  for  an  alcohol- 
e)n|osed  pregnancy. 

The  intervention  to  be  developed  will 
indude:  (1)  counseling  regarding  the 
consequences  of  alcohol  use  during 
pregnancy:  (2)  brief  advice  and 
counselii^  for  moderate  to  heavy 
drinkera  to  reduce  intake  levels  or 
referral  to  treatment  options  in  the 
community  for  alcohol-dependent 
drinkere;  and  (3)  reproductive  health 
education  regarding  contraceptive 
methods,  provision  of  contraceptive 
services,  and  client  follow-up. 
Interventions  will  be  designed  to  be 
delivered  to  high-risk  clients  in  the 
clinic  or  agency  setting  by  projed 
personnel. 


The  applicant  must: 

Identify  two  different  high-risk 
settings  in  which  epidemiologic  and 
intervention  activities  will  be 
conducted.  Applicants  must  justify  their 
dioice  of  each  high-risk  setting  with 
prevalmice  rates  that  demonstrate 
problem  drinking  among  the  target 
population.  Each  setting  should 
document  an  annual  population  of  at 
least  500  high-risk  women.  The 
applicant  must  implement  and  evaluate 
model  interventions  for  preventing 
alcohol-ejqKMed  pregnandes  in  these 
tMTo  settings.  Intervention  demonstration 
activities  must  be  conduded  in  a  cdiort 
of  50-100  hi^-risk  women. 

An  affirmative  response  to  the  above 
requiremrat  is  required  to  qualify  for 
the  full  objective  review.  This  page 
should  be  induded  as  the  first  page  of 
the  application  and  titled  "Program 
Requiranents." 

Cooperative  Activitie* 

In  conducting  activities  to  adiieve  the 
purpose  of  this  cooperative  agreemoit. 
the  radpient  will  be  responsible  for  tlM 
activities  under  A.  (Radpi^t  Activities) 
below,  and  CDC  will  be  responsible  for 
activities  under  B.  (CDC  Activities) 
below: 

A.  Recipient  Activities 

1.  Collaborate  with  other  cooperative 
agreement  recipients  to: 

a.  Design  study  activities  which 
indude  (kveloping  an  epidemiologic 
survey  and  model  interventions 
(induding  protocols)  which  mil  be 
implemented  in  the  targeted 
p(»iulatians. 

b.  Develop  data  collection 
instruments,  study  procedures,  and  an 
•valuation  plan  to  determine  the 
efiactivMiees  of  the  iiMerventions. 

2.  fanplemant  an  epidemiologic  survey 
wdiich  diaracteriaes  the  target 


population  in  terms  of  the  prevalence 
and  patterns  of  alcohol  use,  i»«valenoe 
of  charaderistics  associated  with  heavy 
alcohol  use,  reproductive  health  status 
(e.g.,  parity,  contraceptive  practices, 
current  sexual  activity,  fertility),  alcohol 
treatment  histories,  and  psychiatric  co- 
morbidities. 

3.  Colled  and  analyze  information 
that  describes  barriera  to  contracepticm 
and  to  alcohol  abuse  treatment  among 
the  target  emulation  induding: 

a.  Kno%vledge,  attitudes,  and  beliefs 
about  alcohol  use,  oontraoeption.  and 
alcohol  use  during  pregnancy; 

b.  Accessibility  ot  services  for 
contraception  and  dealing  «vith  alcohol 
abuse  problems: 

c  Peer  group  norms  toward  alct^ol 
use  and  use  of  contraceptives;  and 

d.  Sexual  partner  and  femily. member 
attitudes  toward  contraception  and 
alcohol  use. 

4.  Implement  a  model  intervration  in 
the  high-risk  target  sites,  induding 
quality  assurance  (QA)  procedures  to 
assure  that  protocols  for  piloted 
interventions  are  being  properly 
implemented. 

5.  In  Year  03  of  the  projed.  partidpate 
in  a  meeting  with  other  funded  sites  to 
define  the.  most  promising  approaches 
which  should  be  incorporated  into  a 
common  intervention  protocol  fw 
possible  testing  in  a  randomized  dinical 
trial. 

6.  Develop  a  manuscript  describing 
the  target  populations  diosen  by  the 
applicant  and  the  results  of  the  spedfic 
interventions  tested  by  the  individual 
applicant. 

7.  Collaborate  with  other  funded 
study  sites  in  developing  a  single 
manuscript  collectively  describing  the 
various  intervoitions  piloted  in  the 
various  high-risk  settings  by  applicants 
funded  under  this  ooopwative 
agreement. 

B.  CDC  Activities 

CDC  staff  wrill  collaborate  with 
cooperative  agreement  redpients, 
providing  guidance  and  coordination 
throughout  the  duration  of  the  projed. 
Activities  that  will  be  conduded  by  the 
CDC  indude: 

1.  Partidpate  in  developing  protocols 
for  the  epidwmicdogic  survey  of  the 
targeted  sites  and  the  intervention  to  be 
ieOad;  outline  data  to  be  colkded  at  the 
targeted  sites;  develop  standardized  data 
coUectitm  instruments  and  procedures; 
and  establish  a  timetable  for  study 
activities. 

2.  Assist  in  the  overall  coordination  of 
die  davalopBent,  implementatioii.  and 
•vahiatiOQ  of  the  intarventiaiL 

3.  Provide  laaderridp  and  cuirant 
sdantific  information  on  relevant 


intervMitian  approaches  and  provide 
oversight  of  epidemiologic  and 
intervention  research  draign  to  ensure 
adhemice  to  appropriate  sdentific 
standards. 

4.  Condud  periodic  site  visits  to 
observe  and  discuss  development  and 
implementation  of  study  activities. 

5.  Coordinate  the  compilaticm  of  a 
monogra{rii  and  other  documents 
describing  interventions  tested  and 
resulting  reccMnmendations,  to  be  - 
distributed  approiMiately. 

6.  Maintain  a  multi-site  data  base  to 
devefop  repmts  and  other  publications, 
when  appropriate. 

7.  Cooperate  in  preparation  and 
publication  of  study  results. 

Tedmical  SeportiBg  Raqnirameals 

An  original  and  two  copies  of 
semiannual  progress  reports  are 
required  of  dl  grantees.  Hme  lines  for 
the  semiannual  reports  will  be 
established  at  the  time  of  award.  An 
original  and  2  copies  of  the  Financial 
Status  Report  {^SR)  are  required  no  later 
than  90  days  after  die  end  of  the  budget 
period.  A  final  program  report  and  FSR . 
are  due  no  later  than  90  days  after  the 
end  of  the  {Hojed  period.  All  reports 
will  be  submitted  to  the  (kants 
Management  Biandi.  Procurement  and 
Grants  Office.  CDC 

Application  Conteat 

Applications  must  be  deveh^>ed  in 
accordance  with  PHS  Form  5161-1 
(Revised  7/92,  OMB  Number  0937- 
0189).  All  material  must  be  typewritten, 
double-spaced  pa^es,  with  type  no 
smaller  ttian  10  CPI  (12  point),  on  8.5" 
x  11"  paper.  %rith  at  least  1"  margins, 
hflodingn  and  footers,  unbound  and 
printed  on  one  side  cmly.  Number  eadi 
page  deariy.  and  provide  a  onnplete 
index  to  the  application  and 
q>pendices.  Do  not  indude  any  spiral  or 
bound  materials  or  pamphlets.  AU 
grqihics.  maps,  oveoimrs,  etc.  should  be 
in  black  and  wrhite  and  meet  the  dxnre 
criteria. 

Hie  first  page  of  the  application 
should  contain  the  response  to  the 
Program  Requirements  section  and  be 
marked  "Program  Reouirements." 

The  appUont  shmud  provide  a 
detailed  daacription  at  first-year 
activities  and  tariefly  describe  future- 
year  <i>iecdvBS  and  activities.  Do  not 
indude  a  detailed  budget  or  detailed 
budget  justificatioD  as  part  of  die 
Propam  Nanativa. 

A.  Abstract 

A  one-page,  single-^taced.  typed 
abatract  must  bo  subnuttad  widi  the 
apfdicatiaa.  Hm  heading  should 
include  the  title  of  the  grant  program. 


projed  title,  organization  name  and 
address,  projed  director  and  telephone 
number.  The  abstrad  diould  bricoly 
summarize  the  program  for  which  funds 
are  requested,  the  activities  to  be 
undertaken,  and  the  applicant's 
organization  and  composition.  The 
abstrad  should  follow  the  printed  forms 
and  precede  the  Program  Narrative. 

B.  Prograai  Narrative  (Not  to  Exceed  25 
Pages) 

The  Program  Narrative  Section  diould 
not  exceed  25,  double-spaced  pages 
(exduding  attachments).  The  program 
narrative  should  address  the  following: 

1.  Background:  Briefly  describe: 

a.  Undostanding  of  tne  problem  of 
FAS  and  odiOT  conditions  associated 
with  prenatal  alcdiol  use,  and  why  the 
applicant  is  interested  in  partidpating 
in  a  projed  aimed  at  preventing  alcohol- 

Teed  pregnandes; 
Sododemographic  characteristics 
of  the  population  of  diildbearing-agB 
wromen  targeted  by  the  applicant 
induding  age  distribution,  race/ 
ethnidty,  marital  status,  parity,  income, 
education,  and  behavioral 
diaracteristics  available  (e.g.,  smcddng 
status): 

c  Akohol  use  patterns  of  the  wommi 
in  the  target  group  induding  levels  (e.g., 
moderate.  hMvy,  and  binge  drinking) 
and  patterns  of  use  among  pregnant  and 
ntm-pregnant  women,  rates  of 
alcoholism,  rates  of  akdiol  treatment, 
and  any  other  relevant  data  available 
(i.a.,  aloohol-related  ii^uries  and 
deadis): 

d.  Reproductive  patterns  of  the 
targeted  poptilation  induding  number 
of  Uve  birtiis  per  year,  abortion  rates, 
fertility  rates,  prenatal  care  rates,  and 
contraceptive  use  rates; 

e.  Geograi^c  area  in  which  the 
dients  reside  (urban,  rural), 
transportation  systems  available,  etc.; 

LraHl  ranga  of  services  supplied  to 
the  taiBat  population  by  die  applicant; 

g.  Ouerganeral  heami  care  resources 
availahfe  to  clients  in  the  target 

Kpnlatian  as  well  as  specific  services 
'  alcohol  treatment  and  Camify 
planning. 

2.  Gkgmization:  Briefly  deacribe: 

a.  How  the  uiplicant  will  access 
wroman  in  die  high-risk  settings  being 
taigalad: 

b.  Cunent  working  relationship 
between  the  ^plicant  and  the  public 
healdi  depaitmant.  family  planning 
sarvios  providns,  and  alooliol  and 
suhatanca  abuse  treatment  providen  aa 
^pR^riate; 

c  Propoaad  oiganisation  structure, 
with  Unas  of  authority,  for 
impiamanting  and  managing  the  study 
activitias.  Staff  should  include  a 
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principal  investigator  (recommend  at 
iMst  10  percent  time  of  an  individual  at 
the  doctorate  level  with  published 
research  to  jHovide  oversight):  a  proiect 
cootdinator  who  ovosees  all  study 
activitias  including  the  epidemiologic 
componoit;  an  intervoition  coordinator 
wdio  assures  implementation  of  the 
model  intervention  and  oversees  data 
collection  for  this  component:  data 
entry  and  clerical  support; 

d.  Current  working  relationship  with 
any  research,  acad^ic.  or  scientific 
groups,  or  community-based  or  other 
affiliated  organizations; 

e.  Strategy  fw  recruitment  of  study 
participants  in  the  target  group; 

f.  Plans  for  conducting  this  study 
while  meeting  other  current  clinical  or 
research  commitments: 

g.  The  degree  to  which  human 
subjects  may  be  at  risk  and  the 
assurance  that  the  project  will  be  subject 
to  initial  and  ccmtinuing  review  by  the 
appropriate  institution  review 
committees; 

h.  The  proposed  plan  fior  the 
inclusion  of  racial  and  ethnic  minority 
populations  for  appropriate 
representation. 

3.  Capacities:  Describe  the  capacity 
and  experience  of  the  applicant  and  the 
clinical/agency  site(s)  in  which  the 
intervention  study  will  be  conducted 
including: 

a.  Description  of  iHwious  bdiavioral 
and  women's  health  research 
conducted; 

b.  Description  of  the  setting  in  tvhich 
partidpants  will  be  recruited  into  the 
study,  and  the  commitment  to  designate 
office  and  operating  space  for  the  study; 

c.  Commitment  to  begin  study 
implenMntation  by  January  1 .  1998. 
inanding  letters  of  commitment  from 
study  sites  to  begin  participation  by  this 
date. 

4.  Current  Level  of  Service  Delivery: 
Provide  data  firom  the  past  year  on  tbie 
following; 

a.  The  number  of  women  in  the  high- 
risk  target  group  who  are  seen/accessed 
annually  Yiy  the  applicant  (e.g..  must  see 
at  least  500  high-risk  women  per  year  in 
each  setting); 

b.  Proportion  of  clients  seen  in  one 
year  who  are  ongoing  versus  new 
(intervention  implementation  requires 
the  drility  to  trade  50-100  high-risk 
women  over  one  year); 

c  Rale  (rfrstum  appointments  versus 
thoae  lost  to  follow-up; 

d.  Description  of  any  other  studies 
currently  under  way  in  the  proposed 
study  site. 

5.  ^>proadh: 

a.  Deacribe.  in  summary,  the  apfnoadi 
to  be  taken  by  the  appbcant  in 
implementing  this  cotqwrative 


agreement  including  identification  of 
appropriate  staff  to  perform  essential 
study  activities;  recruitment  of 
participants  for  intervention 
implementation:  delivery  of  the 
essential  components  of  the 
interventi<m;  follow-up  of  clients  in  the 
intervention  project:  and  quality 
assurance  of  quantitative  data  collected 
and  protocol  implementation. 

b.  Identification  of  potential  problem 
areas  in  the  implementation  of  survey 
and  intervention  activities  in  projected 
study  sites. 

6.  Assurances:  The  applicant  must 
provide  the  following: 

a.  Assurance  that  study  documents 
will  be  handled  and  stored  to  ensure 
confidentiality  and  assure  retention; 

b.  Assurance  that  project  staff  will  be 
hired  in  a  timely  manner, 

c.  Assxirance  that  key  project 
personnel  (or  designees  if  the 
individuals  filling  these  positions  have 
not  been  employed  at  the  time)  will 
meet  with  CIX]  in  Atlanta  within  1 
month  of  award  to  discuss  initial  study 
activities. 

7.  Budget  and  Line-Item  Justification: 
This  section  must  include  a  detailed 
first-year  budget  and  narrative 
justificatim  with  future  annual 
projections.  The  applicant  should 
describe  the  program  purpose  for  eadi 
budget  item.  For  contracts  contained 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  justify  the  use  of  a  third 
party;  and  provide  a  breakdown  of  and 
justiiScation  for  the  estimated  costs  of 
the  contracts,  the  kinds  of  organizations 
m  parties  to  be  selected,  the  period  of 
performance,  and  the  method  of 
selection. 

Budget  should  include  travel  far  the 
key  study  personnel  to  meet  3  times  pw 
year  with  CDC  and  may  include 
incentives  fior  subjects  to  nmintiiiii 
participation  in  study  activities. 

Keview  aad  Evafaiatien  Crilaria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  affirmative  response  as  outlined 
under  the  previous  heeding.  "Program 
Requirements."  bicomplete  applications 
and  applications  that  are  not  responsive 
will  be  returned  to  the  applicant 
without  further  consideration. 

An  Objective  Review  of  applications 
that  are  successful  in  the  preUminaiy 
review  will  than  be  ccmducted 
annnrriing  to  the  following  criteria: 

A.  Applicants  Understanding  of  the 
Problem  (20%) 

The  extent  to  which  the  applicant 
demonstrates  an  imderstaiuung  of  the 


problem  of  FAS  and  other  alcohol- 
related  birth  defects,  alcohol  use 
patterns  of  childbearing-age  women, 
and  the  maternal  risk  foctras  which 
contribute  to  harmfiil  alcohol  use  during 
pregnancy.  Also,  a  demonstrated 
understanding  of  the  process  of 
changing  alcohol  use  behavior  and  of 
why  ivegnancy  postponement  is  an 
impootant  strategy  for  preventing 
alcohol-exposed  pregnancies. 

B.  Description  of  the  Target  Population 
and  Outline  of  Approach  (50%) 

The  extent  to  which  the  applicant  has 
provided  a  fiill  and  comprdiensive 
description  of  the  target  population, 
inducting  available  statistics  which 
provide  reasonable  justification  for 
designating  the  group  targeted  as  high 
risk  for  an  alcohol-exposed  pregnancy, 
as  well  as  an  overall  description  of  tlM 
approadi  to  be  taken  in  conducting  the 
epidemiologic  survey  and  delivering  the 
model  interventions.  How  the  applicant 
will  address  alcohol  assessment, 
counseling  and  referral  for  problem 
drinking,  and  provision  of  family 
planning  services  to  high-risk  clients 
should  be  dearly  stated.  Applicant  must 
also  provide  adequate  demonstration  of 
its  ability  to  access  a  study  population 
of  at  least  500  high-risk  women 
aimually.  and  to  follow  a  c^ort  of  50- 
100  high-risk  women  for  intovention 
activities. 

The  degree  to  which  the  applicant  has 
met  the  OXl  Policy  requireonents 
regarding  the  indusion  of  women.' 
ethnic,  and  radal  groups  in  the 
proposed  project.  This  includes:  (a)  The 
proposed  plan  for  the  indusion  of  racial 
and  ethnic  minority  populations  for 
appropriate  representation;  (b)  The 
proposed  justification  when 
representation  is  limited  or  absent;  (c)  A 
statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted:  and  (d)  A 
statement  as  to  whether  the  plans  fat 
recruitment  and  outreach  far  study 
partidpants  indude  the  {xocess  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

C.  Capacity  to  Conduct  Project  Activities 
and  Bepn  Study  Operations  in  a  Timely 
Fashion  (30%) 

The  extent  to  wrhich  the  applicant  has 
provided  information  to  support  its 
abiUty  to  omduct  the  activities  of  the 
cooperative  agreement  tnrliiHtng 
documentaticm  of  previous  reseuch 
experience  in  bdiavioral  science 
research  focusiiw  on  women's  health 
issues,  and/or  addictive  disordere; 
documentation  of  institutianal  support 
for  the  iHi^ect:  demonstrated  ability  to 


identify  qualified  personnel  to  fiU  key 
positions  (induding  prindpal 
investigator,  project  coordinator,  and 
intervMition  cocrdinator)  and  begin 
study  activities  in  a  timely  feshion;  and 
a  description  of  how  speoe  required  fm 
the  study  will  be  acquired  w 
designated. 

D.  Budget  Justification  and  Adequacy  of 
Facilities  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
ejdent  to  which  it  is  reasonable,  dearly 
justified,  and  consistoit  with  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  shall 
describe  and  indicate  the  availability  of 
facilities  and  equiiHnent  necessary  to 
cany  out  this  project. 

E.  Human  Subjects  Review  (Not  Scored) 

The  extent  to  whidi  the  applicant 
complies  with  the  Department  of  Heelth 
and  Human  Services  Regulations  (45 
CFR  Part  46)  regarding  the  protection  of 
hiunan  sul^ects. 


Foidiag] 

In  making  awards,  priority 
consideration  may  be  given  to:  (1) 
ensuring  a  racial/ethnic  balance;  and  (2) 
ensuring  rural,  urban,  and  tiational 
geographic  dirtribution  among  the 
grantees. 

Execntive  Order  1237Z 1 


Indian  tribes  are  strongly  encouraged 
to  request  tribsl  government  review  of 
the  proposed  appUcaticML  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  refsrance 
Announcemmt  746  and  forward  them 
to  Ron  Van  Duyne.  Grants  Management 
Officer.  Qrants  Management  Branch. 
Procurement  and  (knits  Office.  Centms 
fc^  Disease  Omtrol  and  Prevention 
[CDQ.  255  East  Paces  Ferry  Roed.  NE.. 
Room  321.  Mailstop  E-13.  Atlanta. 
Georgia  30305.  no  later  than  60  days 
after  the  application  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"acconunodate  or  explain"  tribal 
process  recomraendaticms  it  receives 
after  that  date. 

PaUic  Heaia  System  RsportiaK 


Applications  are  si^ject  to  tiie 
Intergovernmental  Review  of  Feda«l 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contad 
^eir  State  Single  Point  of  Contact 
(SPOC)  as  eeriy  as  possible  to  alert  them 
to  the  prospective  applicati«is  and 
receive  any  necessary  instructions  oa 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applioiiit  is  advised  to  contad  the  SPOC 
of  eedi  affected  State.  A  current  list  of 
SPOCs  is  induded  in  the  applicatian 
kit  ff  SPOCs  have  any  State  process 
recommendaticMM  on  ^plications,  they 
should  refisrence  Aimounoement  746 
and  forward  them  to  Ron  Van  Dajme. 
Grants  Management  Officer.  Grants 
Managemmt  Brandi.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDQ.  2SS  East 
Paces  Flerry  Road.  NE..  Room  321, 
Mailstop  E-13.  Atlanta.  Georgia  30305. 
no  later  than  60  days  aiker  the 
application  deadline  date.  TIm  panting 
agency  does  not  gusrantee  to 
"accommodate  or  eiqilain"  State  process 
recommendations  it  receives  after  that 


This  program  is  subjed  to  the  Public 
Hadth  System  Reporting  Requirements. 
Under  theee  requirements,  all 
community-baaed  nangovanmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  heelth 
agency(ies)  in  the  program  area(s)  that 
may  be  impacted  by  Ae  propoeed 
projed  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appn^viate 
State  and/or  focal  health  sgenCT  is 
determined  by  the  qtplicant  The 
following  infnmation  must  be 
provided: 

A.  A  copy  of  the  face  pegettf  the 
applicrtion  (SF424). 

B.  A  summary  of  tiie  proved  diet 
dunild  be  titled  "Public  Heehh  System 
Imped  Statement"  (PHSIS).  not  to 
exceed  cme  page,  and  indude  the 
following: 

1.  A  description  of  the  target 
population(s)  to  be  served; 

2.  A  summary  of  primary  prevention 
activities  to  be  implemented  and 
evaluated; 

3.  A  description  of  the  coordination 
plans  witii  the  community  wmking 
partners  for  develo^ng.  implementing, 
and  evaluating  the  primary  prevention 
activities. 

If  the  State  and/or  local  heehh  official 
should  desire  a  copy  of  the  «itire 
aj^lkation,  it  may  be  obtained  from  the 
SroC  or  diredfy  from  the  appUcanL 

Catalog  ef  Federal 


The  Cetalog  of  Federal  Donaestic 
Aesistanoe  number  assigned  to  this 
program  is  93.283. 

Olberl 


A.  Paperwork  Beductioa  Act 

Pn^ecte  that  involve  the  collection  of 
infotnwtion  from  10  or  more  individuals 


end  funded  by  this  coc^ierative 
agreement  program  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act 

B.  Human  Subjects 

If  the  proposed  projed  involves 
human  subjiBCts.  the  applicant  must 
.  cnnpfy  witii  the  Deputment  of  Heelth 
and  Human  Services  Regulations  (45 
CFR  Part  46)  rsgarding  ue  {HOtectioo  of 
human  subjects.  Assurance  must  be 
provided  to  demonstrate  that  the  prtqed 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
re^KWisible  for  providing  essurance 
witii  the  qijxopriate  guidelines  and 
form  provided  in  the  application  kit 
-    In  addition  to  other  applicable 
committees,  Indian  Heehh  Service  (IHS) 
instituticmal  review  committees  also 
must  review  the  project  if  any 
component  (rf  IHS  vrill  be  invirfved  or 
will  support  the  rewierrh  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  prntion  of  the  pn^ed 
applicaole  to  it 

C.  Confidentiality 

All  personal  identifying  information 
obtained  in  connection  witii  the 
delivery  of  services  provided  to  any 
person  in  any  {Hogram  carried  out  under 
this  cooperative  agreement  cannot  be 
disdosed  unless  required  by  a  law  of  a 
State  or  political  subdivision  or  unless 
sudi  a  penou  provides  wrritten, 
vtrfuntary  infarmad  conaei^ 

1.  Nonpersonal  identifying,  unlinked 
infiarmation.  %vhidi  preaerves  the 
individual's  anonymity,  derived  bom 
any  sudi  program  may  be  diadoaed 
witiiout  consent: 

a.  In  summary,  statistical,  or  othw 
similar  fcmn.  or 

b.  For  clinical  or  reeeerch  purpoees. 

2.  Personal  identifying  inlormatian: 
Redpients  of  CDC  funds  who  must 
obtain  and  retain  personally  identifying 
information  as  part  of  their  CDC- 
qiproved  work  plan  must: 

a.  Maintain  the  physical  security  of 
sudi  records  and  inf^rnoation  at  aU 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorised 
disclosure  of  cUent-identifying 
infarmatian: 

c  Obtain  informed  cttsM  consent  by 
explaining  the  risks  of  diadosure  and 
the  redfHent's  policies  end  procedures 
far  preventing  nnauthoriaad  diadosure; 

d.  Provide  written  assuranrw  to  this 
efled  induding  co|»es  of  relevent 
policies:and 
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•.  Obtain  assurances  of  confidentiality 
by  agencies  to  which  referrals  are  made. 
Assurance  of  compliance  with  these  and 
other  processes  to  protect  the 
confidentiahty  of  information  Mrill  be 
required  of  all  recipients.  A  DHHS 
ontificate  of  confidentiality  may  be 
required  ba  some  projects. 

D.  Women,  Racial  and  Ethnic  Minorities 

h  is  the  poUcy  of  the  Centers  for 
Disease  Qmtrol  and  Prevention  (CDC)  to 
ensure  that  individuals  of  the  various 
ndal  and  ethnic  groups  will  be 
included  in  CDC-supported  researdi 
projects  involving  human  subjects, 
whenever  feasible  and  appropriate. 
Racial  and  ethnic  groups  are  those 
defined  in  OMB  Directive  No.  15  and 
include  American  Indian.  Alaskan 
Native.  Asian.  Pacific  Islander.  Black 
and  Hi^ianic.  Applicants  shall  ensure 
that  women,  racial  and  ethnic  minority 
populations  are  appopriately 
represented  in  applicatitms  fat  research 
involving  human  subjects.  Where  a  clear 
and  compelling  rationale  exists  that 
inchisian  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity,  and/or  sex  of 
subjects.  Further  guidance  to  diis  policy 
is  contained  in  the  Federal  TaiJBlni . 
VoL  60.  No.  179.  pages  47949-47951. 
datad  Friday.  SefMember  15. 1995. 


Afif^ca»km 


aadOBMlIiBe 


The  original  and  two  copies  of  the 
ai^licatian  PHS  Form  5161-1  (Revised 
7/92. 0MB  l^uttber  0937-0189)  must  be 
submitted  to  )oenne  Wojdk,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procuremmt  and 
Giants  Office.  Cmters  for  Disease 
Contnrf  and  Prevention  (CDQ,  255  East 
Paces  Ferry  Road.  NE..  Room  321. 
Mailstop  E-13,  Atlanta.  Georgia  30305. 
on  or  before  )uly  22. 1997. 

A.  Deadline:  AppUcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  ot  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Apphcant  must  request  a  legible  dated 
U.S.  Postal  Service  postmarii  at  obtain 
a  legible  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
SCTvice.  Private  metered  postmarics  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

B.  Late  AppticaHons:  Applications 
which  do  not  meet  the  criteria  in  A.1. 
or  2.,  are  oonsideted  late  applications. 


Late  applications  will  not  be  reviewed 
and  wiU  be  returned  to  the  applicant. 

Where  to  Obtain  Additional 
InfcvinatioD: 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  your  name,  address,  and 
{riione  number  and  will  need  to  refer  to 
Announcement  746.  A  omplete 
program  description  and  informatian  on 
application  procedures  are  contained  in 
the  application  package.  Business 
management  tedmical  assistance,  and 
an  application  package  may  be  obtained 
from  Joanne  Wojcik,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  Mailstop  E-13. 
Atlanta.  Gecngia  30305,  telephone  (404) 
842-6535;  internet:  jcw60odc.gov. 

FAS  programmatic  assistance  may  be 
obtained  from  Dr.  Louise  Floyd  at 
tefepbone  (770)  489-7370.  IntOTnet: 
rlf39cdc.gov,  or  Gregg  Laeman  at 
telephone  (770)  488-7268.  hitemet: 
gcll0cdc.gov,  Division  of  Birth  Defects 
and  Developmental  Disabilities. 
National  Center  for  Environmental 
Health.  Centers  for  Disease  Control  and 
Prevention  (CDC).  4770  Buiiord 
Highway,  NE..  Mailstc^  F-15.  Atlanta. 
Georgia  30341-3724. 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  hitemet.  The  addren  for  the  CDC 
homepage  is  [http://wwfwxdcgovl. 

CDC  wiU  not  send  application  kits  by 
facsimile  or  express  mail. 

Please  refer  to  Announcement 
Number  746  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  "Heahhy  Peopfe  2000"  (Full 
report:  Stock  No.  017-001-00474-0)  or 
"Heahhy  People  2000"  (Summary 
repmt:  Stock  No.  017-4)01-00473-1) 
referenced  in  the  "faitroductioa'* 
through  the  St^)erintendent  of 
Documents.  Govmnment  Printing 
Office,  Washington.  DC  20402-9325, 
telephone  (202)  512-1800. 

DMed:  May  16. 1997. 
|aMpliK.Cart«. 

Acting  Associate  Dinctorfor  kSanagpaient 
and  Operations.  Centers  for  Disease  Coetml 
and  Prevention  (CDC). 
|FR  Doc  97-13428  FilM  5-21-97;  S:4S  m) 
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IntrodadioB 

The  Centen  for  IXsease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1997 
funds  for  a  cooperative  agreement 
program  to  establish  at  enhance 
statewide,  population-based 
surveillance  of  firtal  ala>hol  syndrmne 
(FAS).  Populaticm-besed  surveillance  of 
FAS  is  important  to  document  the 
magnitude  of  the  problem  and  to 
monitor  trends  in  the  oocurrmce  of  this 
preventabfe  Urth  defect  Ongoing 
surveillanoe  is  also  essential  in 
documenting  the  impact  of  prevention 
eflbrts. 

CDC  is  committed  to  adiieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000."  a  naticmal  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
areas  of  Alcdiol  and  Other  Drugs, 
Environmental  Health,  Maternal  and 
Infent  Health,  and  Surveillance  and 
Data  Systems.  (To  order  a  copy  of 
"Heahhy  Peopfe  2000,"  see  section 
WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION.) 

Anihority 

This  program  is  authorized  undw 
Sections  301  and  317(kX2)  of  Public 
Heahh  Service  Act  (42  U.S.C  241  and 
247b(kK2),  as  amended. 

Smeke-Free  Worfc|riece 

CDC  strongly  encoiuages  all 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  fedhties 
that  receive  Fedoal  funds  in  which 
education.  Ubrary,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Anilicaats 

Ehgibfe  applicants  are  the  Strte  health 
departments  or  other  State  agencies  or 
d^ertments  deemed  most  appropriate 
by  the  State  to  direct  and  coordinate  the 
Slate's  surveillance  activities  and  that: 
(1)  represent  a  populati(»  of  not  less 
than  254M)0  Uve  births  per  year  within 


a  State,  group  of  States,  or 
asographicauy-defined  area;  and/or  (2) 
demonstiate  evidence  of  alcohol 
problems  among  wnnen  in  the  targeted 
study  population. 

litis  eligibility  includes  braia  fide 
agents  or  instrumentalities  of  States 
which  are  acting  as  the  official  agent  of 
the  State(8)  for  surveillanoe  activities. 

This  eligibility  also  includes  the 
District  of  Columbia.  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  Stetes  of 
Micronesia,  Guam,  the  Noidiem 
Mariana  Islands,  the  Rqiublic  <A 
Marshall  blands,  the  Repi^lic  of  Palau. 
and  federally  recognized  Indian  tribal 
governments. 

State  agencies  applying  under  this 
announcement  that  are  odier  than  the 
official  State  health  department  must 
provide  written  ooncurrenoe  tot  the 
af^lication  from  the  official  State  health 
agancy. 

Only  one  application  frran  each  singfe 
State  OT  group  of  States  may  enter  the 
review  prooen  and  be  con^darad  far  an 
award  under  this  announoamenL 

Nate:  Bflactive  feouaiy  1, 19M,  Public  Law 
104-65  rtatw  that  an  otganitatinn  described 
in  Mctian  S01(cX4)  of  dw  laisnial  Revanus 
Code  of  1986  which  engagas  in  lobbying 
acttvitias  shall  not  be  eU^ila  to  raosive 
Fedaial  fimds  constituting  an  award,  grnt 
(ooopentive  agraeaiMit),  oontiact,  kMo,  or 
any  odisr  fbnn. 

Availability  of  Fmids 

Anproximately  $300,000  will  be 
avaiitt>fe  in  FY  1997  to  awnrd  up  to  3 
cooperative  agreemmte.  Projecte  an 
ejqpected  to  begin  on  or  about 
September  30. 1997.  and  will  be  mida 
for  a  12-month  budget  period  %vithin  a 
prcqect  period  of  up  to  5  yaut.  Funding 
estimates  may  vary  and  are  sul^act  to 


Continuatian  a%vaids  within  the 
ai^noved  |K(^ect  period  Will  be  made 
on  the  bads  ofsatisfectory  progress  and 
the  availability  of  funds. 

UaaefFnadsl 


Applicante  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  far 
lobbyii^  of  Federal  or  State  legblative 
bodfes.  Under  the  provisions  of  31 
U.S.C  Secti<m  1352  (wdiidi  has  been  m 
effect  since  December  23. 1989). 
radpiente  (and  their  subtier  contractors) 
are  prohibited  fr«n  using  appn^uiated 
Federal  funds  (other  than  profite'frran  a  , 
Federal  contract)  far  lobbsing  Congress 
or  any  Federal  agency  in  connection 
widi  the  award  df  a  particular  contract, 
pant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agraemante  that,  in  whole  or  in  part, 
involve  cmferenoes  far  which  Fednral 


fiinds  cannot  be  used  directly  or 
indirectiy  to  encourage  partidpante  to 
lobby  or  to  instruct  partidpante  on  how 
to  lobby. 

In  addition,  the  FY  1997  HHS 
^propriations  Act.  wdtich  became 
emctive  October  1, 1996.  exinessly 
pnAibite  the  use  of  1997  appropriated 
funds  for  indired  or  "grass  roote" 
lobbying  ^forte  that  are  designed  to 
support  or  defeat  legislation  pmding 
before  Stete  legislatures.  This  new  law. 
Section  503  of  Pub.  L.  No.  104-208, 
provides  as  follows: 

Sac.  S03(a)  No  part  of  any  appniadatioa 
ooBtained  in  this  Act  shall  be  used,  othar 
than  iar  nonnal  and  rwrngniswd  «Kecutlve- 
legislative  relatiooships,  tor  publidty  or 
piopaginda  puiposos,  for  the  piepafation, 
disMbutkm,  or  uss  of  any  kit,  pamphlet, 
boddet,  pidiUcation,  radio,  teieviskm,  or 
video  pteseotatioo  *i**^"*''  to  support  or 
defeat  legislation  pending  before  tt» 
Congress,*  *  *  exoqit  te  prasentatkn  to  die 
Congrass  or  any  Stale  lagidalive  body  itsdl 

(b)  No  part  of  any  appn^iriatioo  mntained 
in  this  Act  Aall  be  used  to  pay  dw  sakiy  or 
expanses  of  any  grant  or  oontiact  recipient, 
or  agant  acting  for  audi  rad|rient,  rantad  to 
any  activity  designed  to  inmianca  lagidatton 
or  appropriations  pending  beiawfte 
Cwyeaa  or  any  Stete  legialatiga. 

DapartoMnt  of  Ldnr;  Haaldt  and 
ifaunan  Servioas.  and  Education,  and 
Related  Agendas  ^pn^iriations  Ad. 
1997.  as  enacted  by  the  Omnibus 
Consolidated  A^(^Miatians  Ad.  1997, 
Division  A.  Titie  I.  Section  101(e).  Pub. 
L.  Na  104-208  (SeptenriMT  30, 1996). 


Birth  defecte  are  the  leading  cause  of 
mfent  mortality  in  the  United  States, 
aooounting  far  more  tiian  20  percent  of 
aU  faifant  deaths,  hi  addition,  btttii 
defecte  are  the  fifth  leading  cause  of 
yean  <tf  potential  life  lost  and  contribute 
substantially  to  chUdhood  morbidity 
and  kmg-tmn  disability.  Petal  Ala^l 
Syndrome  tea  leading  birth  dried  fliat 
causes  sigaificant  lifetime  disability.  . 
Unlike  many  qChar  faiith  defects, 
however,  PAS  has  a  known  etidogy  and 
is  preventabfe.  The  success  of  any 
puUic  health  mevantion  or  intervention 
program  must  be  measured  by 
comparing  the  inddence  or  prevalenoe 
of  a  condition  before  and  after 
implementation  of  programs.  Inddence 
and  prevalenoa  date  are  also  important 
far  estimating  the  societal  imped  of  a 
disorder  and  planning  far  rasouroe  use. 

The  spedfic  Haaltfay  Peopfe  2000 
health  ol^active  fe  to  reduce  dw  lite  of 
FAS  in  dM  ganeral  pd^wJation  to  no 
more  dian  .12  cases  par  1.000  live  births 
by  the  year  2000.  The  original  baseline 
date  far  dus  ol^ective  (.22  per  1.000  Uve 
births  in  1987)  were  derived  from  a 
national  hospital-based  epidemiologic 


surveillanoe  program  of  birth  defects— 
the  Birth  Defecte  Monitoring  Program 
(BI»4P)  of  CDC  Aldiou^  more  recent 
rates  of  .67  per  1,000  have  been 
generated  Ity  dtis  system,  this  increase 
probably  represente  improvemente  in 
the  reoogniticm  and  reporting  of  FAS  at 
birth.  Ouer  studies  using  dinsrent 
methods  and  date  sources  report 
prevalence  rates  ranging  from  .33  to  2.2 
pwlOOO. 

Developing  a  surveillanoe  system  far 
FAS  proiente  unique  cbalfengas  that 
cannot  be  met  by  current  birm  defecte 
monitoring  systems  that  focus  only  on 
the  first  year  of  life.  There  U  no  simpfe, 
objective  Idxratoiy  test  Cor  the 
diagnosis  <rf  FAS.  The  rfiagnnri*  te  besed 
primarity  on  clinical  exaiirinati<»i  md 
the  application  of  diagnostic  otiterte  in 
eadi  of  diree  categories:  (1)  prenatal  or 
postnatal  growth  retardation;  (2)  osnttal 
nervous  system  dmormalities  %vhidi 
may  manifest  as  developmental  delajrs 
in  diildhood;  and  (3)  characteristic 
abnormal  fecial  featurei  (induding  short 
palnefaral  fissures,  a  long  smoodi 
phutrum.  thin  uppv  1^.  uiA  flattened 
midfedal  area).  ShKX  no  singfe 
chandariattc  (beyond  die  fecial 
dysmorphia)  is  qMdfic  to  the  diapmate 
of  FAS,  the  application  of  tfaaas  criteria 
requires  expertise  in  recognizing 
dysnMri|rfiic  feetures  and  difiarentiating 
thte  oonditian  fipom  othar  s]fndiomes 
■wH  malformations. 

Fiuthsrmore.  some  of  the  cardinal 
fecial  featunsand  osntral  nervous 
mtera  abnormalities  are  not  qipaiant 
(tauing  the  first  year  of  life.  FAS,  Uko 
other  s3fndromes.  beooanas  easier  to 
diagnoee  wriA  incrsasing  age.  at  feast 
untU  about  pidisrty. 

Cfearty.  survirillanoe  (rfFAS  cannot 
depeaid  on  ttiy  ^n^  source  far  case 
ascertainment  A  muhinfe  source 
method  which  naqr  include,  but  is  not 
limited  to.  birth  defecte  monhoring 
programs,  developaoantal  dJaahiHties  or 
niedal  needs  ragjatries,  hoapital 
disdhaiBB  data,  raedaledualionand 
other  sAool  records.  Medicaid  data, 
vital  statistics,  private  provider  tod 
special  diagnostir,  units,  screening  and 
rase  finding  activities  in  qisdal 
settings,  and  other  population-based 
mrstems  *PPaar  promising.  The 
theoretical  basU  far  this  multiple-source 
approach  is  that  diildrsn  wdth  FAS. 
because  of  me  nature  of  the  heahh  and 
developmantal  jmiblams  associated 
with  dks  condition,  are  likely  to 
encounter  one  or  more  of  these 
resources  for  services  at  some  point  in 
eerty  diildhood  or  sdiool  age.  Often- 
times, however,  the  oorred  diagnosis  is 
not  made.  Thus,  an  integral  component 
of  a  multiple-source  methodology  te 
I»ovider  educstion  and  training. 
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The  purpose  of  this  oo(^>erative 
agreement  is  to: 

A.  Rnhanro  an  existing  system  at  to 
develop  and  implonent  a  new  system 
which  uses  a  multiple  source 
surveillance  methodology  to  enable 
reiearchora  to  detennine  the  prevalence 
of  FAS  within  a  geographically-defined 
area  (statewide,  multiple  States,  or 
legioDsofaState); 

B.  Improve  the  capacity  to  asosrtain 
tme  cases  oiFAS  and  gensrate 
populatian-besed  surveillanoe  data; 

C  Estdilish  ralatiooships  with 
teilities  or  programs  w^iere  diildren 
with  PAS  are  luely  to  be  diagnosed  or 
reoeivs  set  vices,  such  as  hi^risk 
newborn  registries,  special  diagnostic 
units,  special  educatioo  i»ograms. 
qiedal  needs  rsgistries.  and  other 
prapams  or  seltingi  for  diUdren  with 
devdopmental  disriiilities; 

D.  Evaluate  the  completeness  of  the 
surveillanoe  system  methodology,  the 
system's  ability  to  ganerate  a  prevalenoe 
rale  far  PAS,  and  the  potential  far 
monitoring  trends; 

E.  bnplsment  providar  training  and 
education  on  PAS  to  improve  case 
asosrtainmant.  rsfaiTal  Old  case 
managament  practices,  and  prevention 
activities. 


fai  conducting  activities  to  adiieve  the 
purpoee  of  diis  cooperative  ageemsnt. 
the  rsdpient  will  be  rseponsible  far  die 
ectivities  undar  A.  (Recipient  Activltiee) 
below,  and  CDC  wiU  be  responsible  far 
activities  undsr  B.  (CDC  Activitiee) 


A.  Recipient  ActMtieB 

1.  Meet  at  CDC  to: 

a.  Devriop  tad  agree  on  a  surveillance 
case  definition. 

b.  Devdop  and  agree  on  a  plan  to 
implement  the  data  odlection 
instruments  sad  methods  far  abstracting 
medical  and  school  records  as 
appropriate. 

c  Develop  an  evahiatfan  plan  far  the 
survaillanoe  system.  This  «Au  include  a 
plan  far  estimatiDg  false  positiva  and 
■Ise  negative  sstor  rates,  sudi  as  a 
compaitean  of  caaaa  identified  using  the 
surveillanoe  criteria  with  more 
campreiisnsive  dinical  criteria  or 
foUow-up  of  cases  to  confirm  the 


d.  Devriop  a  plan  far  publishing 
prevalence  rates  and  rates  amraig 
various  risk  groups  and  authorship  on 
other  publications  emanating  from  the 
surveillance  activities. 

2.  Develop  and  implement  a  multiple 
source  methodology  to  ascertain  cases  of 


FAS  and  generate  population-based 
estimates  of  the  prevalenoe  of  FAS. 

3.  Develop  a  plan  for  provider 
education  and  training  on  FAS  case 
ascntainment 

4.  Establish  collaborative 
relationships  [far  the  purpoee  of 
diagnosis  and  case  ascertainment)  with 
appropriate  diagnostic  units  serving  the 
surveillanoe  population,  such  as  special 
genetics,  dysmorphology. 
neurobdiavioral,  and  develofHUMital 
pediatrics  clinics. 

5.  Establish  collaborative 
relati<m^ps  with  agencies  providing 
services  to  children  with  FAS  indudbog 
^ledal  educatiim,  foster  care  programs, 
hi^-risk  newborn  nurseries,  and  other 
h^-risk  service  environments. 

6.  Implement  quality  assurance 
procedures  to  ensure  that  study 
{wotocols  are  being  followed,  and  that 
the  surveillance  procedures  are  being 
uniformly  implemented  in  the  study 
sites. 

7.  Collaborate  writh  other  participating 
sites  on  a  manuscript  whiidi  descrues 
the  surveillanoe  system,  case 
definitions,  methodology,  collabcwative 
relationships,  data  collection,  findings 
(including  the  prevalenoe  rate  crfPAS), 
and  lecommendatians  across  sites. 

B.  CDC  Activities 

1.  Convene  two  meetinai  of  awardees 
in  the  first  nine  months,  tthan  annually 
thsraefker,  to  develop  and  review  the 
surveillance  caee  dranition,  design 
surveillanoe  data  collection 
instruments,  and  develop  study 
protocols  and  procedures. 

2.  Provide  leedeiihip  and  current 
sciantilic  infarmetian  on  relevant  heehh 
infarmatian  and  surveillanoe 
qtproedies,  and  provide  oversight  of 
the  surveillanoe  and  research  design  to 
ensure  adherence  to  q>propriate 
standards. 

3.  Provide  guidance  and  tediniral 
astHstanre  in  the  development  of  an 
evaluation  plan  far  the  surveillance 
system. 

4.  Conduct  periodic  site  visits  to 
observe  and  discuss  development  and 
implementation  of  activities  and 
analysis  of  surveillanoe  data. 

5.  Provide  guidance  and  coordinate 
the  aggregation  and  analysis  of  data 
acroes  surveillanoe  sites. 

6.  Maintain  multi-state  data  base  to 
develop  FAS  prevalence  rates  and  other 
infarmation  for  reports  and  other 
publications,  when  appropriate. 

7.  Cooperate  in  {Meparation  and 
publication  of  study  rssuhs. 


An  original  and  two  copies  of 
semiannual  progress  reports  are 


required  of  all  awardees.  Time  lines  for 
the  semisnnual  reports  will  be 
established  at  the  time  of  award.  An 
(viginal  and  2  copies  of  thePinandal 
Status  Report  (FSR)  are  required  no  later 
than  90  days  after  die  end  of  the  budget 
period.  A  final  program  report  and  ^R 
are  due  no  later  thui  90  days  after  the 
end  of  the  project  period.  All  reports  are 
submitted  to  the  (kants  Management 
Brandi,  Procumnent  and  Ckants  Office, 
CDC 

Application  CoatenI 

^plicatians  must  be  developed  in 
aooosdanoe  with  PHS  Form  5161-1 
(Revised  7/92, 0MB  Number  0937- 
0189).  All  material  must  be  typewritten, 
double-speced  pegss,  with  type  no 
smalln  than  10  CPI  (12  point),  on  8.5" 
X 11"  paper,  with  at  leest  1"  margins, 
headings,  and  fboten,  unbound  and 
printed  on  one  side  only.  Number  eech 
page  cleeriy,  and  provide  a  cranplete 
index  to  the  applfcati«i  and 
appendices.  Do  not  include  any  spiral  or 
bound  materials  or  pamphlets.  All 
paphics.  maps,  overisws,  etc,  should  be 
in  bleck  and  widte  and  meet  the  above 
critaria. 

The  uipBcant  should  fmnride  a 
dstailed  deeoiption  of  first-year 
activities  and  briefly  deacribe  future* 
year  obiectives  and  activitiea.  Do  not 
inchide  a  detailed  budget  or  detailed 
budget  justification  as  part  of  the 
Pro-am  Nairative. 

A.  Abstract 

A  one-page,  single-qieced.  typed 
abstract  must  be  submitted  with  the 
application.  The  heading  should 
include  the  title  of  the  pant  i»ogram. 
project  title,  organisation,  name  and 
adcfaess.  pi  oject  Hinrttir  mn4  t^Wphone 
number.  The  abstract  should  briefly 
summarize  the  mogram  far  whidi  funds 
sre  requeeted.  ^  acttvitlas  to  be 
undertaken,  uid  the  qq>Ucant's 
orgsnixation  and  composition.  The 
ab^ract  should  precede  the  Program 
Narrative.  The  abstract  should  indude 
die  required  cohort  statistics  and 
digibiUty  status. 

B.  Program  Narrative  (not  to  exceed  25 
pages) 

The  Program  Narrative  should 
nedfically  addrsss  aU  items  in  the 
'TROC»AM  REQUIREMENTS."  All 
items  of  the  Program  Narrative  should 
i>eginonanewpagB.Ifthapropoaed 
program  is  a  muh^le-year  projiBCt.  the 
appUcant  should  provide  detailed 
deecriptiwi  of  the  first-yeer  activities, 
and  briefly  describe  futiire-yeer 
obfsctives  and  sctivf ties.  The 
"EVALUATION  CRITERIA"  wiD  i 
as  the  besis  for  evaluating  the 


application:  tharefate.  the  narrative  of 
the  ai^Bcaticm  should  address  the 
following: 

1.  Applicant's  Understanding  of  dw 
Problem 

The  ^ipUcsnt  should  demonstrate  an 
understanding  of  FAS,  die  chaUenges  to 
oonductiiw  survriUanoe  of  FAS  and 
other  ooomtions  assodated  widi 
prenatal  alcohol  use,  and  an 
understanding  of  the  applicant's 
aUUties  end  resources  to  conduct  PAS 
survnllanoe. 

2.  Applicant's  Description  of  the 
Survrillanoe  Methodolagy 

The  applicant's  description  should 
indude  at  leest  the  following: 

a.  A  proposed  surveillanoe  case 
definition  end  how  the  definMon  will 
be  inerationaliaed  given  the  described 
methodology; 

b.  Cleeriy  described  medwds  for  case 
ascertainment  using  multiple  sources. 
Methods  should  indude  a  plan  for . 
estimating  the  completeness  of  the 
survrtllance  system  inchiding  a  plm  for 
estimating  sensitivity  and  spedfidty; 

c.  Deraoostration  of  a  minimum 
annual  birth  population  <rf  not  less  dian 
25,000  in  the  State  or  region  to  be 
included  in  the  study  and/or  evidence 
of  unusually  hi^  rates  of  alcohol  use 
amoi^  women  in  the  population  (e.g.. 
analysis  of  BRFSS,  PRAMS,  or  odier 
locu  surveys)  from  mdiich  the 
surveillanoe  data  trill  be  generated; 

d.  Methods  far  collabontion  with  and 
written  assurances  from  special 
diagnostic  iinits  such  as  genetics  dinics, 
developmental  disabilities  registries, 
special  education  pn»rams,  end  other 
sgendes  serving  cfaikfaen  mriho  may  have 
FAS; 

e.  CoUdioration  with  existing  state- 
based  birth  defects,  devefopmental 
disabilities,  or  FAS  surveillance 
activities; 

f.  A  description  of  the  pn^Msed  plan 
for  the  indusion  of  both  sexes  and  racial 
and  ethnic  minority  populations  for 
appropriate  representation. 

3.  Prt^ect  Managemmt  and  Staffing 

The  applicant  must  demonstrate  the 
ability  and  expertise  to  carry  out 
population-based  surveillance  for  FAS. 
The  applicant  must  demonstrate  the 
following: 

a.  Expmtise  in  abstracting  medical 
and  school  records; 

b.  Expertise  in  the  diagnosis  of  FAS; 
c  Enertise  in  epidemiology  and 

'  pt^c  heehh  surveillanor, 

d.  Plan  frH*  personnel  resources  to  be 
allocated  to  the  project  to  adiieve  the 
goals  and  objectivee  of  the  application 
(dedication  of  at  least  one  fiili-tinie 


professional,  scientific  en^loyee  or 
aquivalant  to  die  pn^ect  is  strao^ 
advised). 

4.  Relationship  to  Othar  FuuUa^ 
Souroas 

The  aopUcant  must  deacribe  the 
avaiUUUty  of  State  reeouioes  and  odier 
souioes  of  funds  to  support  die 
surveiDanoe  activitiee  in  this 
coc^Mfative  agreement  The  applicant 
must  deegihe  how  its  ptqgHm  will 
build  on  existing  survwlmce. 
screening,  diagnosis,  or  sarvioe-ialated 
activitiee  far  FAS. 

5.  Budget  Justification  and  Adequacy  of 
Facilities 

This  section  must  indude  a  detailed 
fixst-yesr  budget  narrative  justification 
with  future  amuial  projatftiona.  Budgets 
should  indude  costs  far  travel  far  two 
projed  staff  to  attend  at  leest  two  two- 
dqr  meetings  in  AtluU  widi  CDC  stafL 
TTie  q^icMt  should  describe  die 
propav  purpoee  of  eedi  budget  item. 
Propoeed  contracts  diould  identify  the 
name  of  die  contractor,  if  known; 
describe  dw  servioee  to  be  perfarmed; 
{Movidean  itemised  budgst  end 
justificetion  far  die  estimated  costs  of 
the  contract;  spedfy  die  period  of 
pertonnanoe;  and  dsecribe  the  method 
of  selection. 

6.  Humen  Subject  Review 

This  section  must  describe  how  the 
pnnect  wrili  be  subject  to  mitial  and 
continuing  review  by  the  appropriate 
huoMn  stmjects  institutional  review 
committees. 


Applications  will.be  reviewed  and 
evaluated  according  to  the  fallowing 
criteria: 

A.  Understanding  oftite  Problem  (20%) 

The  extent  to  whidi  the  applicant  has 
a  deer,  pondse  understanding  of  the 
requirements,  objectives,  and  purpoee  ot 
the  cooperative  agreement,  induding 
the  aj^licant's  willingness  to 
ooU^Mnte  and  coordinale  activities 
with  CDC  and  other  funded  sites.  The 
extent  to  whidi  die  applictfion  reflects 
an  understanding  of  ttw  complexities  of 
FAS  surveillanoe  and  an  understanding 
of  the  necessary  resouroee  to  conduct 
this  surveillanoe. 

B.DiecriptionoftheSmveiUance   *- 
hlBthodtaogy(50%) 

The  extent  to  which  the  applicant 
deacribes  an  approadi  to  surveillanoe  of 
FAS  that  demtMistrates  collaboration 
with  multiple  sources  (letten  of  support 

mcouraged)  end  addresses  otf  issues  „ 

outlined  in  the  "Progrem  Requirements"    consideration  may 


redpient  activities  section,  fai  addition 
to  diese  progiam  requirements,  die 
extent  to  which  the  applinaat  addreiaas 
the  six  issues  outlined  under  s*3tion  2 
of  the  "Program  Nanative"  regartting 

the  surveillanoe  raediodology* 

The  degree  to  which  the  epplicant  has 
met  dre  CDC  PoUc7  requiraoMBts 
legaidingthe  inrliiiinn  nf  ww—«n. 
ethnic.  »d  racial  groupe  in  dw 
{Mopoeed  profert.  Tuis  indudee: 
M  Tlw  pnpoaed  ^aa  far  dw 
indusion  of  both  sexas  and  tadal  and 
ethnic  aiinority  populations  far 
apiMt^priate  representation;  04  The 
proposed  justificatinn  when 
repreeentatinn  is  Umitod  or  abeent;  (c)  A 
statement  as  to  whether  dw  design  Of 
the  study  Is  adequate  to  meesure 
difierenoes  wrhen  warranted;  and  (d)  A 
statement  as  to  whether  dw  |rians  far 
recruitment  and  outieech  far  study 
partidpants  indude  dw  {.rooses  of 
estrfilishing  pertnerriiips  widi 
oommimity(ies)  and  rsoopiition  of 
mutual  benefits. 

C  Project  Management  and  Staffiag 
(30%) 

The  extent  to  vriiich  dw  epplicant  has 
the  skills,  experienoB.  and  aooees  to  data 
diat  demonstrate  the  ability  to  oondnct 
FAS  surveillance.  The  extent  to  which 
the  ^iplicant  addreisea  the  issues 
described  in  the  "Program  Nnative" 
section  3.  The  adequacy  of  the 
description  of  the  preeent  staff  and 
capability  to  assemble  conqpelent  and 
trained  staff  to  conduct  FAS 
surveillanoe.  The  ap[rficant  shall 
identify  all  cuirent  and  potentisl 
personnel  who  trill  be  utilised  to  worii 
on  this  coopnetive  egreement. 
ifyrl^MJing  quaUfications  and  sped&c 
eiqwfienoe  as  it  rdates  to  the 
requirements  set  forth  in  this  request 

D.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  trill  be  evaluated  for  the 
extrat  to  whkdi  it  is  reesonaUe.  deariy 
justified,  and  consistent  trith  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  shall 
describe  and  indicate  the  availability  ot 
facilities  and  equipment  and  other 
sources  of  funds  necessary  to  carry  out 
thisixt^ect 

E.  Human  Sul^ect  Review  (not  scored) 

The  extMit  to  which  the  applicant 
complies  trith  the  Department  of  Heehh 
and  Human  Services  Regulations  (45 
CFR  Part  46)  regarding  me  protection  of 
human  subjects. 


In  making  atvards,  priority 
msideretion  may  be  given  to:  (1) 


UMI 


/  VoL  62.  No.  99  /  Thursday.  May  22.  1997  /  Notices 


Fadand  Kagialar.  /  Vol.  62.  No.  99  /  Thursday.  May  22.  1997  /Notices 


J  a  lacial/athiik  balance;  and  (2) 
— iiirinj  rural,  uifaan,  and  national 
gBogiap^  di^bution  among  the 


The  Catalog  of  Pedeial  Domestic 
Assistancs  Number  is  93.283. 


Ordaria372 

Applications  are  subject  to  the 
bHatgovanuMntal  Review  of  Federal 
Pragrams  as  govened  by  Executive 
Otdar  fE.O.)  12372.  E.  0. 12S72  seU  up 
a  system  for  State  and  local  government 
review  (rfpropoeed  Fedsnil  assistance 
appUcatiotts.  Applicants  (other  than 
federally  rerogniaed  hdian  tribal 
governments)  should  coirtart  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possiUe  to  alert  them  to  the 
prospective  applications  and  recnve 
any  nsoessary  instructions  on  the  State 
prooees.  For  propoeed  profects  ssnring 
man  tiian  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
afiKled  State  or  tribe.  A  curmtt  list  of 
SPOCs  is  inchided  in  the  application 
kit  If  SPOCs  have  any  State  process 
lecoaunsndations  on  applications 
submitted  to  CDC,  they  sbould  forward 
them  to  Ron  Van  Duyne.  Giants 
Manafmant  Officer.  Granta 
MsBagHnant  Branch,  Procurement  and 
Grants  OfBce.  Centals  far  Disease 
Control  and  Prevention  (CDC).  255  East 
Paoea  Ferry  Road.  NE.,  Room  321, 
Mailstop  E-13,  Atlanta.  Georgia  30305. 
no  lalsr  than  60  days  ailer  the 
applicatian  deedline  date.  Ihe  granting 
agancy  does  not  guarantee  to 
"accommodate  or  explain"  State  proceas 
recnnmendations  it  receivea  after  that 
date. 

hdian  tribea  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  propoeed  application.  If  tribal 
govenunents  bave  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC  they  diould  forward 
tham  to  Ron  Van  Duyne.  Grants 
Management  Officer.  Grants 
Management  Brandi,  Procurement  and 
Giants  Office,  Centers  for  Diseese 
Control  and  Prevention  (CDC),  255  East 
Paoas  FsRy  Road,  NE.,  Room  321, 
Mailstop  E-13.  Atlanta,  Georgia  30305. 
no  later  than  60  days  after  the 
qiplication  deadline  date.  The  granting 
agency  doea  not  guarantee  to 
"accommodate  or  explain"  tribal 
piocaes  recoounendations  it  receives 
after  that  date. 


Ihis  program  is  not  subfect  to  the 
Public  Health  System  Reporting 
Requirements. 


Other  Reqi 

A.  Papuiwotk  RtducOoo  Act 

Protects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  fonded  by  this  Cooperative 
agreement  program  will  be  suhfect  to 
review  by  me  Office  of  Management  and 
Budget  (GMB)  under  the  Paperwork 
Reduction  Act 

B.  iftiman  Suh^ects 

If  the  propoeed  profect  involves 
buman  subjects,  the  applicant  must 
comply  with  the  Deputment  of  Health 
and  Human  Services  Rsaulations  (45 
CFR  Part  46)  regarding  the  protection  of 
human  sul^ecta.  Assurance  must  be 
{Hovided  to  demonstrate  that  the  pn^pct 
will  be  subject  to  initial  and  no^nning 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  assurance 
wiUi  the  appopriate  guidelinea  and 
form  provided  in  the  application  kit 

hi  addition  to  other  applicable 
committees.  Indian  Health  Service  (IHS) 
institntional  review  committees  also 
must  review  the  profsct  if  any 
oompooent  of  IHS  vvill  be  involved  or 
¥rill  support  the  reaeerch  If  any 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it 

C  Confidentiality 

AU  pereonal  identifying  informaticm 
obtained  in  connection  with  the 
delivery  of  services  |Mt>vided  to  any 
parson  in  any  program  carried  out  under 
this  cooperative  agreement  cannot  be 
diarloaed  unlesa  required  by  a  law  of  a 
State  or  political  subdivision  at  unless 
such  a  parscm  provides  written, 
voluntary  informed  consent 

1.  Nonparsonal  identifying,  unlinked 
information,  which  preeerves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  disclosed 
without  consent: 

a.  In  summary,  statistical,  or  other 
similar  form,  or 

b.  For  clinical  or  research  purpoees. 

2.  Personal  identifying  information: 
Recipients  of  CDC  huKb  who  must 
obtain  and  retain  personally  identifying 
information  as  part  of  their  CDC- 
approved  work  plan  must: 

a.  Maintain  the  physical  security  of 
such  records  and  information  at  all 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 


disclosure  of  client-identifying 
informatiotfi; 

Ic  Obtain  informed  client  consent  by 
explaining  the  risks  of  disclosure  and 
the  recipient's  policdes  and  procedures  . 
for  preventing  unauthcMiaecl  disclosure; 

d.  Provide  written  assurance  to  this 
effoct  inc:hiding  copies  of  relevant 
policies;  and 

e.  Obtain  assurancea  of  cxmfidantiaBty 
by  sgancies  to  which  refarrals  are  nnde. 
Assursnce  of  compliance  with  these  and 
odier  processes  to  protect  die 
confidantiality  of  infonnatioB  will  be 
required  of  all  rsdpiaots.  A  DHHS 
certificate  of  confidentiality  may  be 
required  for  some  projects. 

D.  Women,  Racial  and  Ethnic  hOnorities 

h  is  die  policy  of  the  Centers  for 
Diseese  Control  and  Prevention  (CDQ  to 
ensure  that  individuals  of  the  various 
ratdal  and  ethnic  groups  will  be 
included  in  CDC-supported  research 
prefects  involving  human  subsets, 
wdienever  feasible  and  appropriate. 
Radal  and  ethnic  groupa  are  thoae 
defined  in  OMB  Directive  No.  15  end 
include  American  Indian.  Alaskan 
Native.  Asian.  Pacific  Islander.  Black 
and  Hispanic  Applicants  shall  ensure 
that  women,  racial  and  ethnic  minority 
populations  are  appopriately 
represented  in  applicaticms  for  leaeeich 
involving  human  sul^ects.  Where  a  deer 
and  compelling  raticmale  exists  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situaticm  must  be 
explained  as  part  of  the  application. 
This  poli<:y  does  not  apply  to  researdi 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity,  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  ccmtained  in  the  Federal  Waglslar, 
Vol.  60.  No.  179.  p^as  47949-47951. 
dated  Friday.  September  15. 1995. 


^plicatioa: 

The  original  and  two  copies  of  the 
appbcatioD  PHS  Form  5161-1  (Revised 
7/92. 0MB  Number  0937-0189)  must  be 
submitted  to  Joanne  Wojcik.  (kants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Officx,  Centers  for  Diseese 
Contrd  and  Prevention  (CDC).  255  East 
Paces  Ferry  Roed,  NE..  Room'  321, 
MailsU^  E-13.  Atlanta.  Georgia  30305, 
on  or  before  July  22, 1997. 

1.  Deedline:  Applications  shall  be 
(xxisidered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  befiore  the  deedline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  far  sulmiission  to 
the  special  emphasis  pe&el  review 
committee.  For  proof  of  timely  mailing, 
applicants  must  reciuesta  legibly  dated 


U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  m  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing. 

2.  Late  Applications: 

Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
c»n8ideied  late.  Late  applications  will 
not  be  considered  and  %vill  be  returned 
to  the  applicant 

Where  To  Obtain  Additional 
Uuonnation 

To  recseive  additional  written 
information  caU  (404)  332-4561.  You 
will  be  asked  your  name,  address,  and 
phone  number  and  will  need  to  refer  to 
Announcement  745.  A  complete 
program  description  and  informatian  aa 
applicaticm  procedures  are  contained  in 
the  application  package.  Business 
management  tecainicaiT  assistance,  and 
an  application  package  may  be  obtained 
from  Joanne  Wojdk,  Grants 
Management  Specdalist,  (ksnts 
Management  Brandi,  Procurement  and 
Grants  Offi(».  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE..  Room  321, 
Mailstop  E-13,  AtlanU.  Georgia  30305. 
telephone  (404)  642-6535:  totemet: 
jc%v6#cdagov. 

FAS  surveillance  technical  assistance 
may  be  obtained  from  Karen  Hymbaugh 
at  telephcme  (770)  466-7370.  Internet: 
kxh54kxlc.gov.  or  programmatic 
assistance  from  Gregg  Leeman.  at 
telephone  (770)  486-7370.  btemet: 
gcllOcdc.gov,  Division  of  Birth  Deiacts 
and  Developmental  Disabilities. 
National  Center  for  Environmental 
Health.  Centers  for  Disease  Ccmtrol  and 
Prevention  (CDC).  4770  Buford 
Highway.  NE..  Mailstop  F-15.  Atlanta. 
Georgia  30341-3724. 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Intonet  The  address  far  the  CDC 
homepage  is  {http://wwwxdcxgov). 

CDC  will  not  send  application  kits  by 
fecsimile  or  express  null.  Please  refer  to 
Announcement  Niunber  745  whra 
rec^esting  infoimaticm  and  submitting 
an  applicatidn. 

Potential  applicants  may  obtain  a 
copy  of  "Haalttiy  People  2000"  (FuU 
report:  Stock  No.  017-001-00474-0)  or 
"itealthy  People  2000"  (Sianmary 
Report:  Stoc^  No.  017-001-00473-1) 
referenced  in  the  "INTRC^XXTION" 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington.  DC  20402-9325, 
tdephooe  (202)  512-1800. 


Dated:  May  16, 1997. 
JaaaphR.< 


Acting  Aitoctata  Dinctorfor  MaziagBmmt 
and  Operations.  Centers  for  Disease  Contitd 
and  Prevention  (CDC). 
(FR  Doc  97-13429  Filed  5-21-97;  8:45  am] 
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The  Centers  for  Disease  Xlontrol  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1997 
funds  for  ^plied  hMlth  services 
research  projects  cm  sexually 
transmitted  diseases  (STDs)  prevention 
within  managed  care  settings. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
preventicm  olqectives  of  "Healthy 
People  2000,"  a  naticmal  activity  to 
reduce  morbidity  and  mortaUty  and 
improve  the  cjuality  of  life.  This 
announcement  ia  related  to  the  priority 
area  of  Sexually  Transmitted  Diseases 
(STDs).  (To  CHcler  a  copy  of  "iiealthy 
People  2000."  aee  the  Section  "WHERE 
TO  OBTAIN  ADDITIONAL 
INFORMATION.") 

Authority 

This  program  is  authorized  under 
Section  318  of  the  PubUc  Healdi  Service 
Act  (42  U.S.C  247C).  as  amended. 

SoMka-Ftae  Workplace 

CDC  strcm^y  encxnuages  all  grant 
recipients  to  provide  a  smoke-free 
woncplace  and  to  pramcjte  the  ncm-use 
of  all  tobacco  procluc:ts.  and  Public  Law 
103-227.  the  ProOuldren  Act  of  1994. 
prohibits  smoking  in  certain  fecdlities 
that  receive  Fedml  funds  in  w^iicdi 
education.  Iflxary,  day  care,  health  care, 
and  eeriy  cduldhcxtd  development 
services  are  provided  to  chijchen. 

EUgflile  AppUcants 

Applicaticms  may  be  sutmiitted  by 
pubUcand  private.  ncm|»ofit  and  tor- 
profit  organizations  and  governments 
and  thnr  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  piiblic  and  private  organizations. 
State  and  local  heahh  departments  or 
their  bcma  fide  agents  at 
instrumentalitias.  federally  recognised 
Indian  tribal  govemmrats.  Indian  txibea 


or  Indian  tribal  organizations,  small, 
minorify,  or  Mramen-owned  businesses, 
managed  care  organizations  and  clinical 
public  health  entities  such  as:  sexually 
transmitted  disease  (STD)  cJinics  and 
femily  planning  clinics  are  eligible  to 
apply. 

Applicetions  from  health 
departments,  Indian  tribal  governments, 
academic  instituticms,  and  ccntractore 
vrill  be  reqiiired  to  demonstrate 
partnership  with  a  managed  care 
organization,  and  applic:tticms  from 
managed  care  organizations  will  be 
recpiiied  to  demonstrate  partnership 
with  a  State  or  local  health  dqtartmant 
All  eligible  applicants  must  have 
research  capacaty  involving  previous 
experience  with  health  services 
leeearch.  and  access  to  relevant  cdinic 
populations  such  as  adoleacents, 
women,  mincmties.  and  Medicaid 
populations. 

ATaUahUityorF^uida 

Approximately  $650,000  is  available 
in  FY  1997  to  fund  up  to  a  total  of  five 
awrards  in  four  research  areas.  R  is 
expected  that  the  average  award  urill  be 
$200,000,  ranging  from  $100,000  to 
$300,000.  Specifically,  organizaticms 
may  submit  appliceticms  hi  EACH  or 
ANY  of  the  following  four  research 
areas: 

1.  STD-Managad  Care  Prevention 
Services  Survey.  (1  year  funding) 

2.  Quality  of  Service  Studies.  (2-3 
yeanfrmding) 

3.  Notifiable  Disease  Repeating  and 
Information  Systems  Stuches.  (2-3  yean 
funding) 

4.  Population-Level  STD  Prevention 
Studies.  (2-3  yeen  funding) 

It  is  ejqiected  that  awards  will  begin 
cm  or  abcMt  September  15, 1997,  and 
vrill  be  made  for  a  12-month  budget 
pericMl  within  a  one  to  three  year  projec:t^ 
periocL  Funding  estimates  may  vary  and' 
are  subject  to  change.  Ccmtinuation 
awards  within  the  project  pericxl  will  be 
made  cm  the  basis  of  sattsfactoiy 
progress  and  the  availability  of  funds. 

UseofFnwb 

Funcb  are  awarded  far  a  specifically 
defined  purpose  and  may  not  be  used 
fat  any  other  purpoee  or  program.  Funds 
may  be  used  to  suj^KXt  perscmnel  and 
to  purchase  equipment  supplies,  and 
s«rvices  directly  related  to  preyed 
activities.  Funds  may  not  be  used  to 
supplant  State  or  locel  health 
dqpaitmoit  funds  or  for  ii^iatiMit  care, 
mediceticms,  or  cxmstruction. 

Besli  itiluiii  en  Lobbying 

Applicsnts  should  he  aware  of 
restrictions  cm  the  use  of  HHS  funds  for 
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lobbying  of  fedeial  or  ttala  bgislative 
bodies.  Under  the  provisions  of  31 
U.S.C  Section  1352  (which  has  been  in 
effsct  since  Decembcs'  23. 1989), 
recipients  (and  their  subtier  amtractots) 
are  prohibited  from  using  appropriated 
fsdwal  funds  (other  than  profits  bom  a 
federal  contract)  far  lobb]^ng  Congress 
or  any  fiaderal  agency  in  connection 
with  the  award  of  a  (larticular  contract, 
pant,  cooperative  agieement.  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  ix  in  part, 
involve  conferences  fn'  which  fsderal 
fiinds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  OT  to  instruct  participants  on  how 
tol(M>y. 

In  addition,  the  FY  1997  HHS 
Appropriations  Act.  which  became 
effective  Octobw  1. 1996,  expressly 

Chifaits  the  use  of  1997  appropriated 
ds  ha  indirect  or  "grass  roots" 
lobbying  efFnts  that  are  designed  to 
support  or  defeet  legislation  pending 
bmmre  state  legislatures.  This  new  law. 
Section  503  of  Pub.  L.  No.  104-208. 
provides  as  follows: 

Sec  503(a)  No  part  of  any 
appropriation  contained  in  this  Act 
shall  be  used,  other  than  for  ncnmal  and 
recognized  executive-legislative 
relationships,  for  publicity  or 
propaganda  purposes,  for  the 

E reparation.  distributioB.  or  use  of  any 
it,  pamphlet,  booklet,  publication, 
radio,  televisiati,  or  video  presentation 
designed  to  suppot  or  defeet  legislation 
pending  before  the  Congress,  *  *  * 
except  in  presentatiiMi  to  the  Congress 
or  any  State  legislative  body  itsell 
(b)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  ot  agent  acting  In- 
such  recipient,  related  to  any  activity 
designed  to  influence  legislaiton  or 
appropriati<ms  pending  befiare  the 
Congress  or  any  State  legislature. 
Department  of  Labw,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act. 
1997.  as  enacted  by  tlie  Omnibus 
Consolidated  Appropriations  Act.  1997. 
Dfvisi«m  A,  Title  I.  Section  101(e).  Pub. 
L.  Na  104-208  (September  30. 1996). 


The  recant  Institute  of  Medidna 
QOM)  report  The  Hidden  ^idendc 
Coofronting  Sexually  Transmitted 
Diseeses"  (NAP  96)  oonchided  that 
STDs  represent  a  tremendous  heahh  and 
eccmomic  burden  in  the  United  States 
(U.S.).  That  committee  recommendad 
that  comprehensive  high  quality  STD- 
related  heahh  services  be  availabia  to  aU 
persons. 


Managed  care  represents  a  revohitian 
in  the  way  health  care  is  funded, 
organized,  and  delivered  in  the  U.S. 
This  has  and  will  continue  to  have 
impact  on  the  way  in  which  STD 
prevention  is  conducted  in  both  the 
private  and  public  sedon.  In  the  public 
sector,  many  health  departmoits  are  in 
some  stage  of  transition  frvnn  directly 
delivering  clinical  services  in 
categorical  clinics  to  utilizing  other 
delivery  modeb  that  involve  managed 
care.  Thus,  in  the  private  sector, 
managed  care  providen  play  a  key  role 
in  the  way  STDs  are  diagnosed  and 
managed  for  increasing  numbera  of 
Americans.  With  more  diagnostic  and 
treatment  services  for  STDs  moving  into 
the  private  sector,  new  partnerships  are 
needed  between  Managed  Care  health 
plans  and  public  heelth  agencies  to 
design  and  implement  essential  STD- 
related  services  in  innovative  ways. 


The  purpose  of  this  applied  health 
services  research  program  is  to  develop 
a  knowledge  base  through  published 
research  in  scientific  literature  which 
will  improve  delivery  of  STD 
prevention  services  within  managed 
care  settings.  Such  a  knowledge  base 
includes  a  variety  of  activities  covering 
the  range  of  STD  interventions,  such  as 
risk  assessment,  screening 
asymptomatically  infected  persons, 
early  diagnosis  of  infected  persons, 
treatment,  partner  notification  and 
management,  notification  of  reportable 
diseases,  counseling,  and  laboratory 
services. 

This  wogram  also  seeks  to  improve 
the  availability,  accessibility,  delivery, 
quality,  effectiveness,  cost-effectiveness, 
and  outcomes  of  STD  prevention 
s»vioes  in  managed  care  health  plans. 
The  objectives  include  provisicm  of  data 
for  policy  development,  assessment,  and 
capacity  building  at  the  State  and  local 
level  with  respect  to  managed  care  and 
the  health  department's  ability  to 
develop  appropriate  STD  prevention 
policies  and  to  conduct  STD 
surveillanoe  in  a  dianging  environment 

H  is  anticipated  that  an  additional 
benefit  will  be  to  establish  new 
partnwships  and  relationships  between 
managed  care-heahh  plans  and  public 
health  agmdes  that  will  collaboratively 
address  the  diallenges  of  improving  the 
delivery  of  STD  traetment  and 
prevention  services. 


¥lcA  iwrfcmned  under  this  agreement 
wiU  be  ttw  reault  of  collaborative  efforts. 
Redpiants  will  be  responsible  for 
research  methods  and  dedgn.  analysis, 
use  of  data  and  dissemination  via  peOT 


publications  or  other  related  matoial. 
CDC  wrill  coordinate  these  collaborative 
efforts  and  expects  to  wmk  closely  with 
eedb  award  recipient. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
Mfill  be  respcmsiofe  for  the  activities 
under  A.  (Redpient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  under  B.  (CDC  Activities). 

A.  Recipient  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
will: 

1.  STD-Managed  Care  Prevention 
Services  Survey: 

Develop  a  nationally  representative 
health  services  survey  examining  the 
extent  and  charaderistics  of  STD  care 
that  bccur  within  managed  care  health 
plans.  The  survey  is  expected  to  address 
the  following  questions: 

a.  How  alternative  managed  care    ^ 
systems  affect  access  and  utilization, 
quality,  cost  and  outcomes  of  STI> 
related  treatment  and  prevention 
services.  This  wrould  address  issues 
related  to  laboratory.- screraing. 
counseling,  treetment.  heelth 
promotion,  STD  case  management, 
partner  management  This  would  also 
address  the  extent  to  Mrliich  diagnosis 
and  treatment  of  STDs  is  syndrmnic 
(i.e..  presumptive  STD  diagnosis  and 
empirical  treatment  based  on  symptoms 
and  physical  examination  alone). 

b.  How  STD  care  and  delivery  of 
prevention  services  vary  with 
organization,  structure,  and  financing  of 
health  plans,  specifically  with  rasped  to 
type  of  services  offared,  access,  and 
quality  (induding  patient  satisfaction). 
For  example: 

(1)  Address  the  characteristics 
(induding  demographic  charaderistics 
such  as  age,  race/ethnidty,  income, 
occupation,  sodoeconomic  status,  type 
of  insurance)  of  those  enrolled.  Also 
address  the  characteristics  of  those 
actually  receiving  care  (e.g..  what  is  the 
coverage?),  and  discuss  how  plans  target 
adolescents,  wrommi.  high-risk  patients, 
and  underserved  population  groups  of 
interest 

(2)  Address  the  organizational 
linkages  to  essential  OHnponents  of  STD 
services  not  provided  by  a  health  plan 
(e.g..  partner  notification,  counseling). 
Also  address  whether  or  not  referral  ia 
occurring,  and  how  is  it  handled  (e.g.. 
what  is  the  nature  of  the  refanal 
arrangements?) 

2.  Quality  of  Service  Studies: 

Qmduct  studies  to  improve  the 
quaUiy  of  STD  pevention  senrioes  to 
promote  eeriy  detaction.  effsctiva 


treatment  and  follow  up  of  STDs  within 
managed  care  health  plans.  Projects 
should  consider  how  the  information 
could  be  used  by  oonsumen  and 
purdiasers  to  improve  dedsion  making. 
One  or  both  of  the  following  items  must 
he  addressed:  r 

a.  Devefop  end  test  SlD-related 
performance  measures  and  other  <piality 
measurement  txtois  to  improve  quality 
assurance  monitoring  in  health  plans 
and  other  clinical  venues.  Redpients 
will  address  the  issue  of  data  and-use  of 
information  systems  that  support  the 
assessment,  uialysis  and  evaluati<m 
aspects  of  performance  monitoring. 

b.  Condud  demonstration  proiects 
thatwfill  improve  access  to  high-quality 
STD-related  services.  These  may  mais 
on  interventions  for  providers  or  for 
patients,  and  may  address  issi^s  of 
access,  screening,  diagnosis,  treetment 
counseling  and  education,  or  partner 
management  Redpients  aliould  pay 
special  attention  to  the  effectiveness  and 
outcomes  of  the  interventions  studied. 

3.  Notifiable  Disease  Reporting  and 
Information  Systems  Studies: 

Condud  studies  to  devefop  and 
evaluate  information  systems  that  can 
meet  the  internal  data  requimnents  of 
managed  care  plans  w^le  improving 
the  completeness  and  accuracy  of 
surveillancs  and  disease  reporting 
activities  of  the  plan.  Redpients  should: 

a.  Assess  the  current  status  of 
eledronic  information  systems  in  the 
heelth  plan  and  assodated  health 
department,  document  their 
diaractnistics.  and  determine  the 
feasibility  for  data  shwing.  Elements  to 
be  considered  are:  disease  (morbidity) 
data,  laboratory  data,  encounter  data, 
pharmacy  data,  and  use  of  and 
integratfon  with  existing  systems  such 
as  sexually  transmitted  diseeses 
management  information  system 
(STD'MIS).  national  electronic 
transmission  surveillanoe  (NETS), 
health  plan  and  employer  data 
information  set  (HEIMS),  public  health 
laboratory  informaticm  system  (PHLIS). 
or  other  equivalent  State  health 
department  data  collection  sjrstam. 

b.  Addrees  the  issues  of 
confidentiality  of  data  and  the  use  of 
data  fat  reimbursement  of  services 
provided  by  health  departments. 

4.  Population-Leveled  STD  Prevention 
Studies: 

Condud  studies  that  invidve  die 
devekipment  and  tasting  of 
iirtsrvantions  based  on  odlabosative 
partnasships  to  achieve  pt^mlation-level 
goab  (e^,  to  deueaae  traiMmission  and 
not  just  treat  qm^toms  and  {weveat 


sequelae).  One  or  both  of  the  following 
items  must  be  addressed: 

a.  How  managed  health  care  plans  can 
adopt  public  hMlth  prevmtiva 
measures.  An  example  of  this  would  be 
to  develop  and  evahiata  methods  for 
plnu  to  affactively  manage  sex  partnos 
of  memben  who  are  diagnosed  with  an 
STD  to  prevent  re-infection  and  reduce 
further  transmission.  Another  example 
would  be  to  develq>  and  evaluate 
methods  for  provider-based  counseling 
or  education. 

b.  How  managed  health  care  plans  can 
target  orraconfigure  existing  snvioes  to 
reduce  disnane  transmission  wdthin  the 
communi^.  An  exampfe  of  this  would 
be  to  develop  and  evaluate  methods  Cor 
screening  heiahh  plan  membos  at  risk 
for  STDs  who  do  not  otherwise  present 
for  care.  Another  example  would  be  to 
develop  cost-effective  risk  assessment 
and  ta^eted  screening  protocols  fat  use 
in  primary  care  settings  to  reduce  the 
inddence  <A  pelvic  inflammatory 
disease. 

B.  CDC  Activities 

1.  Assist  redpients  to  develop,  pilot 
test,  and  implement  protocols  and 
instrumosts. 

2.  Provide  sdentific  and  technical 
guidance  in  tba  general  opnations. 

3.  Provide  advice  in  monitming  and 
evaluating  sdentific  and  operatiraial 
accomplishments. 

4.  Assist  in  data  analysis  and 
presentation  and  reporting  of  researdi 
materials  and  results. 

5.  Monitor  the  redpient's 
pofarmance  of  program  activities, 
protection  of  client  confidentiality  and 
compliance  with  other  requlremmts. 

6.  Provide  technical  assistance  that 
may  be  needed  to  improve  electronic 
data  transmission  betwem  reporting 
oiganizations  and  assodated  health 
departmmits. 

Tedmical  leportiag  laqairemmts 

An  original  and  twro  copies  of  a 
quarterly  progress  report  must  be 
submitted  no  later  than  30  da]fs  after  die 
end  of  each  budget  miuter.  An  miginal 
and  two  copies  rf  a  nnandal  status 
report  (FSR)  is  required  no  later  than  90 
da]rs  after  ^end  of  each  budget  period. 
A  final  progress  rqwrt  and  FS3R  are  due 
no  later  than  90  days  after  the  end  of  die 
projed  period.  All  reports  will  be 
submittad  to  the  Grants  Managnnent 
Brandi.CDC 


ApplioBtons  must  be  developed  in 
aooocdanoe  widi  PHS  Fonn  5161-1 
(OMB  Number  0927-0189).  information 
contained  In  tha  prognm 


announcement  and  the  instructions  and 
ftmnat  provided  below. 

Applicants  are  required  to  submit  an 
ori^nal  and  two  o^ies  of  the 
application.  Numbar  each  page  clearly 
and  sequentially,  and  provide  a 
complete  index  to  the  atylication  and 
its  appendices.  The  ori^nal  and  each 
copy  of  the  application  set  must  be 
submitted  UNSTAH^D  and 
UNBOUND.  All  material  must  be 
typewritten,  double  spaced,  with 
luueduced  type  on  SVt"  by  11"  paper, 
with  at  least  1"  margins,  headings  and 
footers,  and  printed  on  cme  side  only. 
Matarials  which  should  be  part  of  the 
basic  application  will  not  be  accepted  if 
placed  in  the  appendices. 

If  an  applicant  req>onds  to  more  than 
one  ronoarch  area,  eadi  research  area 
must  be  addressed  separately,  induding 
a  aeparate  proied-specific  narrative, 
bucket  end  attadmients. 

The  appUcatioa  must  include  an 
exjBcutive  sununary  not  to  exceed  four 
pages.  The  application  must  also 
indude: 

1.  Badcground 

a.  Describe  the  STD  clinical  and 
preventive  health  swices  availabfe  in 
the  community  and  vrithin  the  managed 
care  health  plan. 

b.  Describe  the  epidemiology  of 
gcmoiihea,  dilamydia.  and  primary  and 
secondary  (PftS)  syphilis  in  calendar 
year  1995  for  the  proposed  projed  area. 

a  Describe  those  at  risk  for  STDs  and 
their  access  to  health  care,  the 
percentage  uninsured,  unemployed, 
under  the  poverty  level,  and  those 
receiving  Temporary  Assistance  fw 
Needy  Families  (TAMF),  focmeriy  Aid  to 
Famines  witii  Dependant  Children. 

d.  Describe  the  managed  care  system 
and  extMit  <rf  managed  care  penetiatitm 
and  competition  with  the  local  or 
regicnal  health  care  market  Describe  ' 
the  managed  care  structure,  oiganization 
and  financing,  and  the  peroentage  of 
Medicaid  peculation  under  managed 
cara  contracts  and  of  those  at  ridi  for 
STDs  undw  managed  care  contrads. 

a.  Indude  additional  background  on 
anv  healdi  care  reform  legislation, 
policies  and  additional  environmental 
and  sodo-demo^phic  factors  that  may 
be  relevant  to  tlw  study  of  STD  services 
in  managml  care.  Examples  indude 
priv^iization  <rf  categorical  STD  dinics, 
existing  or  pending  Federal  Medicaid 
waivars,  and  die  extant  to  whidi 

gyJaHng  MwHiraiH  m«n«;yH  f»w 

contracts  address  pubUcheelth  issues, 
existing  contracts,  memoranda  of 
undaratanding.  agreements  or 
arrangements  between  health  plans  and 
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2.  Sits  Selection 

Define  a  project  area  besed  on  qiedfic 
infonnation  included  in  the 
background. 

3.  Objectives 

Provide  a  focused  researdi  agenda 
with  loog-term  and  short-term 
objectives  that  is  realistic,  specific, 
measurable,  time-phased,  and  consistent 
with  the  objectives  of  the 
announcement 

4.  Methods 

Described  the  methods  and  activities 
that  will  be  undertaken  to  accomplish 
the  otqectives,  including,  where 
applicable,  outcomes  to  be  evaluated 
(i.e..  health  services-related  outcomes, 
program-related  outcomes,  or  STD 
spedfic  health-related  outcmnes),  the 
use  of  appropriate  comparison  groups, 
the  sampling  scheme  and  sample  size 
calculations,  qualitative  and 
quantitative  methods,  and  how  data  will 
be  accessed,  collected  and  used. 

5.  Evaluation  Plan 

AppBcatiotts  must  provide  an 
evaluation  plan  to  monitor  the 
efiectiveness  of  the  project  activities  and 
the  progress  made  towards  meeting  the 
objectives. 

6.  Partnerships 

Applications  from  health 
departments,  academic  institutions,  and 
contractors  will  be  required  to 
demonstrate  partnership  writh  a 
managed  care  organization. 
Applications  from  managed  care 
organizations  will  be  required  to 
demonstrate  partnership  with  a  State  or 
local  haahh  department. 

Provide  evidence  of  partnership  and 
documentation  of  the  commitment  of 
coyaborating  oiganizations,  agencies  or 
individual  researchers.  Inclu«]^  letters 
summarizing  the  nature  of  the 
coUaboiatian  and  indicating  support. 
Letters  should  be  signed  by  the  oiair  of 
an  academic  department  and  the  Dean 
of  the  institutitm:  the  STD  program 
manager  and  directed  of  conununicable 
disease  control  or  health  officer,  the 
director  of  research  (if  applicable),  and 
medical  director  or  other  senior  officer 
ofthe  health  plan. 

7.  Researdi  Capadty 

Provide  evidence  of  heahb  servicss 
research  cap^lity.  Describe  past  and 
current  research  experience,  induding 
the  experience  of  the  proposed  staff  who 
will  paitidpete  in  this  projed  (indude 
details  of  experience  and  omipetence  in 
feseaich  design,  data  collection, 
analysis  and  dissemination).  Attach  the 


curriculum  vitae  of  key  staff.  Describe 
your  plan  for  projed  administration. 
The  reseercn  team  should  indude 
qualified  and  experienced  personnel. 
Health  services  research  is  an 
interdisdplinary  field  drawing  m 
theory  and  methods  from  biostatistics. 
epidemiology,  medicine,  health 
ecimomics,  sodology.  operations 
research,  psychology,  nursing,  and  other 
disdplinoi.  Thus,  qualified  rosoorchora 
may  come  from  a  variety  of  fields  but 
must  have  appropriate  training  and 
experience,  and  previous  involvement 
with  health  services  researdi  projects. 
Minimum  requirements  for  tlM  ronoarch 
team  are  a  prhidple  investigator, 
statistician,  and  data  manages. 

8.  Access  to  Populations  At  Rick  Por 
STDs 

Applicati(His  must  also  provide 
evi<£Biioe  of  access  to  relevant  clinic 
populations  such  as  adolescents, 
women,  minorities,  and  Medicaid 
populations. 

9.  Budget 

Provide  a  detailed,  line-item  budget 
for  the  pn^ed  and  a  budget  narrative 
that  justifies  eech  line-item. 

Review  and  Evahiation  Qriteria 

If  an  applicant  applies  for  more  than 
<me  research  area,  eadi  proposal  will  be 
evaluate  separately.  Applications  will 
be  reviewed  and  evaluated  according  to 
the  following  criteria: 

1.  Badcground  and  Objectives  (15 
points) — Understanding  of  purpose  and 
objectives  of  this  research  as  refleded  in 
the  statement  of  research  background 
and  research  questions. 

2.  Site  Selection  (10  points)— The 
extent  to  which  the  choice  of  a  site  to 
oondud  this  research  is  appropriate  to 
the  otqectives,  STD  epidemiology,  social 
demography,  and  managed  beafih  care 
sjrstem.  Emphasis  wrill  be  placed  on 
dismonstrated  access  to  one  or  mofe 
populations  considered  at  high  risk  for 
S11)b  and  their  complications,  including 
adolescents,  women,  minorities,  or 
Medicaid  enrollees  in  the  projed  area. 

3.  Methods  (25  points)— The 
appropriateness  and  adequacy  of  the 
researdi  design  and  methodology 
proposed  to  answer  the  researdi 
questions.  This  includes:  (a)  the 
selection  of  appropriate  outcomes 
related  to  health  services,  STD 
programs,  and  STD  morUdity,  (b)  the 
use  of  apprt^iriate  comparison  poups; 
(c)  the  inclusion  of  appropriate 
sampling  schemes,  sample  size 
calculation,  handling  of  sampling 
biases;  (d)  access  to  the  relevant  data 
sources  and  the  plan  for  data -collection 
and;  (e)4^  d^fcripf^inn  of  thp  specific 


quantitative  and  qualitative  analytic 
technioue  to  be  used  to  answer  the 
researdi  questions. 

4.  Evaluation  (10  points) — The  extent 
to  which  the  applications  present  a 
sound  evaluation  plan  that  indudes 
aspects  such  as:  research  progress 
measurements  and  communications, 
baseline  data  collection;  intervention(s) 
testing,  determination  of  intervention(s) 
efliBctiveness;  and  economic  evaluation. 

5.  Partnerships  (20  pcnnts)— The 
extent  to  which  the  proposed  researdi  is 
interdisdplinary.  programmatically 
relevant,  and  estdilishes  effective 
collaborative  partnerriiip  anangemoits 
necessary  for  the  rosoorch.  The  extent  to 
which  the  application  indudes  letters 
frtun  the  appropriate  persons 
summarizin^the  nature  of  the 
collaboratitRi  and  indicating  support 

6.  Researdi  Capadty  (20  points) — 
Overall  ability  to  perfmm  the  technical 
aspects  of  the  projed  induding:  (a)  the 
availability  of  qualified  and  experienced 
personnel  for  a  multi-disdplinaiy  team 
in  health  services  research  (induding 
level  of  education  and  training,  and 
relevant  researdi  expoience  ofthe 
prindple  investigator  and  key  reseerda 
perscMmel;  (b)  the  availability  of 
adequate  fodlities,  general  environment, 
and  resources  for  the  condud  ofthe 
proposed  reeearch  and:  (c)  plans  far  the 
administration  ofthe  project(s). 
induding  a  detailed  and  realistic 
sdiedule  for  the  spedfied  activities. 

7.  Budget  (not  scored)— The 
appropriateness  of  budget  estimates  in 
relation  to  the  proposed  researdi.  The 
extent  to  which  budget  is  reasonable, 
dearly  justified,  and  consistent  writh  the 
intendeid  use  of  funds. 

FnadJag  PrafBrences 

CDC  resCTves  the  right  to  make  final 
funding  selections  b^ed  on  geografrfiic 
diversity,  the  level  of  STD  in  an 
applicants  area/jurisdiction,  and 
covwage  of  the  research  activities  across 
applications.  Matdiing  funds: 
applicants  are  asked  to  demonstrate  a 
commitment  to  i»ovide  matching 
funding  with  a  ktter  frtmi  a  private 
source,  such  as  a  foundation  or  managed 
care  organization.  Prefnrence  will  be 
given  to  those  with  1:1  Federal  to 
private  funds  ratio,  with  more 

Iireference  given  to  those  with  greeter 
evels  of  private  matching  funds. 

Ezacotiva  Order  12372  Review 

Applications  are  subjed  to 
bitergovemmental  Review  (^  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  s]rstem  for  State  and  local  government 
review  of  proposed  Federal  assistance 
appUcations.  Applicants  (other  than     ■ 


federally  recognized  Indian  tribal 
governments)  should  contad  their  State 
Single  Point  of  Contad  (SPOC)  as  early 
as  possible  to  alert  them  to  tbs 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  swving 
more  than  one  State,  the  applicant  is 
advised  to  contad  the  SPOC  tot  each 
afiiaded  State.  A  current  list  of  SPOC* 
is  induded  in  the  applicati<m  kit  If 
SPOCs  have  any  State  process 
reoommendatiwis  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Van  Malone.  Grants 
Managemmt  Officer,  (kants 
ManagMnwit  ftandi.  Procurement  and 
&ants  Office,  Centers  for  Disease 
Control  and  Preventicm  (CDQ,  255  East 
Paces  Feny  Road.  ME.  Atlanta.  GA 
30305.  no  latOT  than  60  days  after  the 
application  deadline.  The  Program 
Amaouncament  Number  and  Program 
ntle  thmild  be  referenced  on  the 
document  Hie  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
State  process  recommendations  it 
receives  after  the  date. 

Indian  tribes  are  strongly  encourage  to 
requaat  trflial  govenunmit  review  of  die 
proposed  application.  If  trftial 
governments  have  my  tribal  prooBM 
reoowiiwndatioos  on  ap|riications 
submitted  to  CDC  they  diould  send 
diem  to  Van  Malone,  Giants 
Managemmt  Officer,  Grants 
Msnagsmant  Branch,  Procmamant  and 
Grants  Office.  Centers  for  Disease 
Control  and  PMvantkm  (CDQ,  255  East 
Paces  Feny  Road.  NE.  Atlanta,  GA 
30305,  no  latar  than  60  days  after  ^ 
application  dnadline  The  Program 

AnnOUIiCJaneilt  Miimhar  mmA  Pnigfin 

Title  should  be  refaranced  on  die 
document  The  granting  agency  does  not 
guarantee  to  "aooommodate  or  explain" 
State  prooaea  rsonmmendations  it 
I  after  that  date. 


This  program  Is  not  subjed  to  die 
Public  Haatth  System  Renting 
RequiieraaBts 


The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.976. 


fttperwoiir  JlediictMui  Ac( 

Pra|ects4hat  involve  the  ooUactiaa  of 
information  frora  10  or  more  individuals 
and  funded  by  die  cooperative 
agreamant  will  be  suhjed  to  review  by 
the  Office  of  Mam^amant  and  Budget 
(Oia)  under  the  Paparwori(  Reduction 
Act 


Human  Sul^ecb 

If  the  propoaed  projed  involves 
research  (m  human  subjects,  the 
applicant  must  comply  writh  the 
Dopartment  aS  Healtn  and  Human 
Services  Regubttons,  45  CPR  Part  46, 
regarding  tiM  protecticm  of  human 
subsets.  Assurance  must  be  provided  to 
demonstrate  diet  die  projed  will  be 
subjed  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee,  in  additim  to  other 
applicable  committees,  Indian  Ifeahh 
Sovice  (IHS)  instituticinal  review 
committees  also  must  review  the  projed 
if  any  component  of  IHS  wrill  be 
involved  or  wrill  support  the  reenarrh  If 
any  American  Indian  community  is 
involved,  its  tribal  govenunent  must 
also  approve  dietnoitian  ofthe  preyed 
applicuile  to  it  The  applicant  wdll  be 
regKiisihla  for  provimng  assurance  in 
aooofdanoa  writh  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit    ■ 

Confidentiality 

Any  personally  identifying 
inforaiation  nhteinad  in  comiectian 
wridi  the  dalivary  of  servicaa  provided  to 
any  individual  under  any  program  that 
is  bateg  canied  out  writh  a  ooqperative 
agreement  made  under  this 
announcement  shall  not  be  disdoaed 
unlees  required  by  a  law  <tf  a  State  or 
political  subdivision  or  unlaw  sudi  an 
individual  provides  wntttan.  vohmtaiy 
informed  conaent 

Women.  Badal  and  EAnic  hOaaatieK 

It  is  the  policy  of  dte  Cantan  for 
Disnaae  Control  and  Prevoitian  (CDQ 
and  the  Agency  for  Toadc  Snbetmoaa 
and  Diaaaaa  Registry  (ATSDR)  to  ensure 
diet  individuals  of  both  aexBS  and  dw 
various  radal  and  etiinic  ^oups  wrill  be 
induded  in  CDC/ATSDR-suppocted 
leseaich  projacts  invtdving  human 
subjects,  adienever  feasible  and 
^^'''opiiBte.  Racial  and  edmic  groups 
are  dioaa  d^ned  in  GMB  Directive  No. 
IS  and  include  American  Indian.  Alaaka 
Native.  Asian.  Pacific  blander.  Black 
and  Hlqwrnic  ^nUcante  shall  ensure 
diet  women,  radu  and  ethnic  minority 
populations  are  amiropsiatehr 
represented  in  q»plicBt»ons  vat  research 
involving  human  sul^ads.  Where  deer 
and  oompelling  nAionale  exist  diet 
indusion  is  inappropriate  or  not 
feedble.  diis  situattoB  anist  be 
explained  as  pert  of  die  application. 
This  policy  does  not  q^qr  to  loaaaich 
studies  when  the  investigator  cannot 
control  the  reoa.  edmidty  and/or  aax  of 
subjects.  Panther  guidance  to  this  policy 
is  amtadned  in  dw  Federal  laaialar  Vol 


60.  Na  179,  pages  47947-47951.  dated 
Friday.  Septendber  15. 1995. 

ApplicatioB  Submission  and  Deadlines 

1 .  Preapplication  Letter  of  Intent  (LCX) 

A  non-binding  letter  of  intent-to- 
apply  is  requested  from  potential 
mplicents.  An  raiginal  and  two  copies 
of  a  twro-page.  typmvritten  LOI  should 
be  submittM  to  tne  Grants  Management 
Biandi.  CDC  (see  "Applications"  for 
address).  It  should  be  postmarked  no 
later  than  June  13  1997.  The  letter 
should  identify  the  announcement 
number,  titfe  ofthe  qiedfic  research 
activity  for  which  ai^cation  is  being 
submitted,  the  name  and  institutional 
affiliation  of  the  prindpal  investigatot. 
and  the  identity  of  other  key 
partidpante  and  paitidpatijig 
institutions.  No  attadunents,  bocddets, 
or  odiar  documente  accompanying  the 
LCN  will  be  considerBd.  The  fetter 
should  also  include  the  estimated  total 
cost  ofthe  reaeerch  activity  md  the 
peroentaas  of  the  total  cost  being 
ramieatad  from  CDC  The  UX  does  not 
inniianne  ie»iew  of  fanding  dedsiona. 
but  it  will  eneUe  CDC  to  plan  more 
effidendy.  and  wrill  ensure  that  eadi 
applicant  receives  tim^  end  relevant 
information  prior  to  ^iplicatian 
submission. 

2.  .^ffJications 

An  original  and  twro  copies  of  the 
application  Form  PHS-S161-1  (0MB 
Number  0937-0189)  must  be  sidanitted 
on  or  before  fuly  25, 1997  to  Van 
Malone.  Grante  Managament  (MBcer. 
Attention:  Kadiy  RaiUe,  Grmts 
Managsment  Specialist  Grante 
Meiiegaiiient  Branch.  Procurement  and 
Grante  Office.  Centers  for  Diaaaae 
Control  and  Prevention  (CDQ.  255  East 
Paces  Ferry  Road.  NE..  Room  300, 
Mailsto|i  E-15,  AUanta.  GA  30305. 

S.Deadlinet 

A.  Applications  wrill  meet  the     • 
daadliiw  if  diey  are  aidiar 

1.  Received  on  or  before  the  deadline 
-  date;  or 

2.  Sent  on  or  brfore  the  deertlina  date 
and  received  in  time  for  submission  to 
the  objective  review  committaa. 
(AppUcante  must  requeet  a  legibly  dated 
U.S.  Poetal  Service  postmark  or  obtain 

a  legibly  dated  raoeipt  from  a 
commercial  cairier  or  U.S.  Poatal 
Service.  PrivMe  metered  postmarks  diall 
not  be  acoeptabte  as  proof  of  timdy 
mailing.) 

B.  Applications  that  do  not  meet  die 
criteria  in  3A.1  or  3  A.2.  above  are 
considarad  late  af^dications.  Late 
qiplicaticms  wrill  not  be  considered  in 
current  ounpetitian  and  wrill  be 
returned  to  tne  applicant 
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Where  To  Obtain  Additkmai 


A  complete  application  package 
which  will  include  program  description, 
information  on  application  piocedures, 
etc  and  businen  management  technical 
assistance  may  be  obtained  from  Kathy  . 
Raible.  Grant  Management  Specialist, 
(kants  Management  Branch, 
Procurement  and  (kants  Office,  Centers 
Ux  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Roed.  NE., 
Room  300,  Mailstop  E-15,  Atlanta.  GA 
0305,  telephone  404)  842-6592.  email  or 
via  email  at:  <kcr80cdcgov>. 

Programmatic  technical  assistance 
may  1m  obtained  from  William ). 
Kassler,  MD.,  MPJi,  Chief  Heahh 
Services  Rewerch  and  Evaluation 
Brandi  Division  (rf  STD.  National  Center 
farHlV/STD/TB 

Prevention  (NCHSTP),  Centers  far 
Diseeae  Control  and  Prevmtion  (CDC). 
1600  Clifton  Roed:  Mailstop  E-44. 
Atlanta.  GA  30333.  telephone  (404) 
639-8276,  or  facsimile  (404)  639-8607. 
INTERNET  address:  <wxfcMcdcgov>. 

bltUUBtHOBU  PogB 

The  announcement  will  be  available 
GO  one  of  two  bitemet  sites  on  the 
puUication  date:  CDCs  home  pege  at 
<dittp://wwwxd&gov>,  or  at  the 
Govenmeot  Printing  Office  home  pege 
Qachiding  free  access  to  the  Fedscal 
r)at<http:// 
f.eooeas.gpo.gov>. 

Potential  applicants  may  obtain  a 
copy  of  "Haakhy  Peopfa  200"  (F^ 
Report.  Slodi  Na  017-001-00474-0).  or 
'liaekfay  Peopfa  2000"  (Summary 
Report.  Stodc  Na  017-001-00473-1) 
refaranoed  in  the  "INTRODIXmON'* 
throui^  the  Superintendant  of 
Documents.  Government  Printing 
OCBca.  Waddngton.  DC  20402-4325. 
telephone  (202)  512-1800. 

May  le.  19e7. 
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PiMiKMon  MM  Ctironic 


Introdnctiea 

The  Centers  for  Disease  Control  and 
Preventitm  (CDC)  announces  the 
availaUlity  of  fiscal  yeer  (FY)  1997 
funds  Cor  a  cooperative  agreement 
program  for  developmoit  of  State  heelth 
promotion  and  diroaic  diseeae 
prevention  detabesos/cherin^ouaes 
that  are  compotibfa  with  Quoiaic 
Disease  Prevention  Hfa  iCDP)  and  the 
Combined  Heelth  faifbtmation  Database  ' 
(CHID).  CDP  File  and  CHID  Unk  health 
information  and  education  resources 
into  a  national  network  of  informatim 
on  programs,  interventions,  and 
medmo.  and  act  as  a  mechanism  for 
collecting,  sharing,  and  distributing 
infarmatioa.  Ubliogrephies.  literature, 
'and  haehh  promotion  and  chronic 
diieese  pwvantion  infarmetion  to 
profassianafa  raraonaiUe  for  planning, 
developtaig.  conducting,  and  evahieting 
heelth  promotioo  and  chronic  diseese 
prevention  programs. 

CDC  is  oommtled  to  echieving  the 
heeWi  pwotion  and  diseeie 
pieoention  objectives  of  "Healthy 
Peopfa  2000",  a  national  activity  to 
reduce  moriiiditY  and  mortality  and 
improve  the  quality  of  Ufa.  Thfa 
announoanant  fa  refated  to  the  priority 
aiees  of  Canoar.  Clinical  Preventive 
Services.  DIabelae  and  Chronic 
Disabling  Conditiflns.  Educational  and 
Coounu^ty-Beaed  Propams.  Family 
Planning.  Heart  DiaoMe  and  Stroke.  HIV 
faifaction.  Metemal  and  taifant  Heahh. 
Nutrition.  Okal  Heahh.  Physical  Activity 
and  Fttnees.  Sexually  Transmitted 
DIseesee.  SurveiDaice  and  Data 
SystaAs.  and  Tobeooo.  (For  ordering  a 
copy  of  "Haahhy  Peopfa  2000."  see 
section  "Where  to  Obtain  Additional 
Information. ") 


Tlifa  progiam  fa  authorized  under 
section  317(kX2)  (42  U.S.C  247b  (kX2)i 
of  the  Public  Heahh  Service  Act.  aa 
amended. 


CDC  strongly  encourages  all  grant 
radpieats  to  provide  a  smoke-foee 
wofkpfaoB  and  promote  the  non-use  of 
tobeoeo  products,  and  Public-Law  103- 
227.  the  ProOiildran  Act  of  1904, 
prohibits  moUng  in  certain  fedUtiee 


that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

EUgibfa  ^plicants 

Eligible  applicants  are  the  official 
public  heeltn  agencies  of  States  or  their 
bona  fide  agents.  This  includes  the 
District  of  Golumbfa.  American  Samoa, 
the  Common%vealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Repuolic  of 
Pafau,  and  faderally  recognized  Indian 
tribal  governments. 

Funding  U  limited  to  one  three-yeer 
project  period  to  provide  start-tq>  costs 
for  establishing  a  State  datriieee. 
Therefore,  Qdorado,  Minneeota.  and 
Miaaouri  are  not  eligibfa  epplicants 
becauae  they  were  fonded  September  1. 
1991.  for  a  throe  year  project  period, 
under  Program  Announcnnent  Number 
940,  entitled  "Assistance  Program  fior 
Chronic  Disease  Prevention  and 
ControL"  Califomia,  Florida,  and 
Michigsn  are  not  eligibfa  nertidpents 
becauae  they  were  funded  September 
30, 1993.  for  a  three-yeer  project  period, 
under  Program  Announoamam  Number 
344,  entitled  Tfavelopment  of  State 
Heelth  Promotifln  and  Chronic  Diseeae 
nevennon  uauoeaea/ueenngnouaeB. 
Delaware,  Okfahoma.  and  Wellington 
are  not  eli^bfa  partidpants  becauae 
they  were  funded  Sepiember  30, 1995, 
for  a  three  yeer  profad  period,  under 
Program  Announcement  Nundier  540, 
entitled  "Developraent  of  State  Heelth 
Promotion  end  Cnronic  Duearo 
Prevention  Databases/Cfaeringhousea." 

Avay^iUtyorFtedi 

Appnudmeteiy  900,000  fa  avaiU>fa  hi 
FY  1M7  to  fund  apiKoximately  three 
awarda.  it  fa  expeded  thet  the  average 
award  will  be  S30.000.  tt  fa  expected 
that  the  awarda  will  begin  on  or  about 
September  1, 1997.  and  will  be  made  Car 
a  12-month  budget  period  within  a 
profact  period  of  up  to  three  yeers. 
Funding  estimetes  may  vary  and  are 
subjed  to  change. 

Continuation  awards  within  the 
pn^ed  period  «dU  he  mode  on  the  basfa 
of  satianctory  progrees  md  the 
availability  of  funds. 

IfaeaTFenda 

Restrictions  on  Lobbybig 

Applicants  should  be  aware  of 
leatiidions  on  the  use  of  HHS  funds  far 
lobbying  of  faderal  or  state  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C  Sectioii  1352  (irikidi  has  been  in 
effad  since  Deoanbar  23, 1989). 
redpients  (end  their  subtier  contractors) 
ue  i»ahibited  from  using  appropriated 


federal  funds  (other  than  profita  from  a 
faderal  oontrad)  far  kfabj^ng  Congraas 
or  any  fadenl  agency  in  oonnectian 
widi  the  awd  of  a  perticufar  contract, 
grant,  cooperative  agreement,  or  loen. 
Thfa  indodes  grants/cooperative 
agraemanta  that,  in  whofa  or  in  part, 
involve  confaranoes  for  which  iKfaral 
fimds  cannot  be  uaed  directly  or 
indirectly  to  encourage  pertidpants  to 
lobbv  or  to  instrud  paitidpanta  on  how 

baldditian,  die  FY  1997  HHS 
Appnq>riations  Act,  wrhich  beome 
enective  October  1, 1996,  eiqnessly 
prohibits  the  use  of  1997  appropriated 
funds  for  indired  or  "grass  roota" 
lobbying  effints  that  are  deaigned  to 
support  or  deiaet  legfalation  pending 
bniMe  state  fagislatureB.  Thfa  new  Imv. 
Section  503  of  Pub.  L.  No.  104-206. 
provides  as  follows: 

Sec.  503(a)  No  part  of  any 
amiropriation  contained  in-thfa  Ad 
shall  be  uaed.  other  than  for  normal  and 
reoogoixed  executive-legislative 
relationships,  for  publidty  or 
propaganda  purposes,  for  die 

Ereperation.  distribution,  or  use  of  «iy 
it.  pemphfat.  booklet.  puUication. 
radio.  tMevfaion.  or  viMO  pteeewtelion 
desiyed  to  support  or  defaet  fagisletion 
pendung  before  the  Congrees,  *  *  * 
exc^t  in  preeentation  to  the  Congrees 
or  anv  SMb  lepsfative  body  itselE 
(b)  No  pert  m  any  appropriation 
oonteined  in  thu  Ad  shall  be  used  to 
pay  die  salary  or  expenaes  of  any  grant 
or  oontrad  redpient,  or  egent  acting  for 
such  redpient.  refated  to  eny  edivity 
designed  to  influence  legislation  or 
appropriations  p«iding  before  the 
Congrees  or  any  State  legislature. 

Deportment  of  Labor.  Heeltii  and 
Human  Sovices.  and  Education,  and 
Related  Agencies  Appropriations  Ad. 
1997,  as  enaded  by  tlw  Omnibus 
Consolidated  Appropriations  Ad,  1997, 
Divisiim  A,  Htfa  I.  Section  101(e),  Pub. 
L.  Na  104-208  (September  30, 1996). 


nation's  infionnatian  needs  tagsrdiag 


The  need  for  heelth  infbrmetion 
resources  to  support  the  primary  and 
secondary  prevention  activities  of 
heelth  ethication  providers  and  the 
heelth  care  system  has  been  well 
documented.  The  Federal  Government 
recognized  thu  need  by  establishing  the 
Bureeu  of  Heehh  Education  of  the 
Center  for  Diseese  Control  in  1974, 
which  in  1980,  became  one  of  three 
divisions  of  the  Center  for  Heelth 
Pnunotion  and  Education,  and  in  1988, 
became  part  of  the  National  Center  for 
Chronic  Diseese  Prevention  and  Heelth 
Promotion  (NOCIH>HP).  As  the  primary 
Federal  focus  for  health  education,  the 
Bureeu  was  charged  with  meeting  the 


Snoe  1974,  CDC  has  acquired 
literature  and  pragram  infoimation  to 
support  ite  rssearch  end  devekq[mient, 
technical  aasistanoe,  end  capncity- 
huikUi^  aottvitias  hi  the  araes  of  heeldi 
promotion  and  education.  Thfa 
infatmdianr  fa  now  part  of  the 
NOCDPHP's  HaaMi  Promotion  Mid 
Education  Databeae  (HPED).  The  HPED 
fa  pert  of  the  overall  information  systam 
addreaaed  m  Public  Law  94-317.  hi  die 
early  1980s.  CDC  ttul  die  National 
bistitutes  of  Heahh  oollahorated  to 
develop  CHID,  a  conqMsite 
biMioyaphic  dalAaae  now  containing 
21  subfiles,  indiiding  the  HPED.  CHID 
is  avaiUifa  to  die  public  throu^  the 
nommerdaldatebeee  vendor  OVID 
(formerly  OX*  Oidine  and  BRS  Online). 

^noe  1968.  die  NOaX>HP  has 
devefaped  aeveral  new  bibliogrqiliic 
detahaeee  including  die  Cancer 
Prevention  and  Coirtrol  Databeae.  the 
Comprehensive  School  Health  Databeae 
(fionaeriy  dw  AIDS  School  Healdi 
Education  Databeae).  the  Prenatal 
Smoking  CeesationDatehaae.  and  the, 
^ibpsy  Education  and  Prevention 
Activities  ITtAese  Tlwae  detebeaes  are 
also  part  of  CHID. 

Recopuzing  the  need  to  make  the 
detebeaes  availabfa  to  State  heelth  and 
education  depaitmento  in  en  affordride 
format,  hi  1991  the  NCCDPHP 
developed  ax*  File,  a  CD-RGM  that 
indudes  the  NCCDPHP-produoed 
databases,  the  Smoking  aiad  Heelth 
Database  produced  by  NOCDPHP's 
Office  on  Smoking  end  Heelth.es  well 
as  an  electronic  directory  erf  chronic 
disease  program  contacts. 

For  the  nitfional  sjrstem  to  be 
comprriiensive.  identification  and 
coUaction  of  infannati<m  about  State 
and  local  health  promotion  and 
educati<m  fwo^ms  fa  needed.  To  meet 
thfa  need.  NCCDPHP  has  been  providing 
guidance  to  States  interested  in 
establidiing  heelth  promotion  and 
education  databases  and  clearinghouses 
since  1984.  In  turn,  the  States  have 
made  their  databaaescompatibto  with 
CDP  Fifa  end  CHID  and  feed  dieir  State- 
spedfic  {Mogram  information  into  the 
natiimal  database.  In  addition  to 
building  the  national  system,  the  Stete- 
besed  databases  and  rfaaring^usei  also 
support  State  heelth  promotion  and 
dironic  diseese  prevention  program 
activities  by  providing  State  health 
profisssionds  vrith  access  to  information 
on  State-specific  propams  and 
materials.  To  date,  ten  States  induding 
Califonua,  Colorado,  Delaware,  Florida. 
Michigan.  Miimeeota.  KGssouri.  C%io, 
Oklahoma,  and  Washington,  partidpate 


development  activitiea. 


Thfa  cooperative  eyeemst  will 
provide  States  widi  start-up  frmds  and 
guidance  to  ealabllah  bfldiqmaphic 
dstahasei  that  era  compatibfa  wUh^CDP 
File  and  CHID.  Th»  databeees  nay  be 
uaed  to  support  new  or  exfating  health 
infonnatian  cfaaring^ioosaa,  tureby 
incrsasii^  health  praisaaianak' aooeas 
to  State  healdi  promotion  and  chronic 
disease  prevention  information 


In  oonduding  activitiee  to  achieve  the 
purpoae  of  thfa  {migrem.  the  redpient 
will  he  respensttifa  for  the  ectivities 
undw  A.,  and  CDC  will  be  responsibfa 
for  the  ectivities  undar  B. 


1.  EstaUish  and  maintain  a 
bdiUographic  databeae  compatibfa  widi 
CDP  Flfa  and  CHID. 

2.  Establish  a  databeae  edviaory 
committee. 

3.  Design  and  cany  out  a  systematic . 
needs  assessment  to  determine  qiedfic 
needs,  curmnt  resources,  end 
oommimication  networks  «rfSlrte  and 
local  heelth  prefisasionals. 

4.  Identify,  acqpiire.  track,  promote, 
and  provide  eocess  to  State  and  local 
heelth  promotion  and  chwmic  disease 
prevention  program  information  and 
materials. 

5.  Des^  and  impfammt  a  quality 
assurance  pfan  to  meintein  eocurate 
data  entry,  deecriptive  abetrads,  and 
consistent  indexing  of  database  records. 

6.  Revise,  update,  and  delete  items  in 
thedetebese. 

7.  Devriop  a  plan  and  oondud  an 
evaluation  to  monitor  program  activity 
and  uae  <rf  dw  databeae. 

8.  Devek^  a  plan  for  gaining 
administrative  suppati,  nnnrinuing 
ectivities  beyond  me  pn^ed  period,  and 

tnfHtiiHnw^liyii^  Atm  ^f ^ft|pf  f^  JntO  tH 

agency  oiganizational  Structure. 
B.aX:AdhrilfaB 

1.  Collaborate  in  the  design  of  the 
datdiaae  to  ensure  compatibility  with 
CEX*  Flfa  and  CHID. 

2.  Collaborate  in  devek^iing  a  needs 
assessment  and  information  ooUection 
instruments. 

3.  Collaborate  in  devrioping  plans  for 
quality  assurance,  traddng.  equation, 
auad  iiMtitutionalization. 

4.  Collaborate  in  training  projed  staS. 

5.  Assist  in  promoting  the  State  and 
national  information  systems. 

6.  Coordinate  with  other  FMeral 
agendas.  States,  and  organizations  to 
ensure  a  coordinated,  ooiqieretive  efiiort 


28044 


Fwlaral  UgtolM>  /  Vol.  62,  Na  99  /  Thunday.  May  22.  1997  /  Noticeg. 


/  Vol  62,  No.  99  /  TliUCTday,  May  22,  1997  7  Nodces 


to  build  a  oompnlMnsive  infiDnnadoo 
iharing  •yatam. 


An  origiBal  and  two  copiea  of  a 
ptoff aaa  wport  and  financial  statua 
laport  ara  latpiiiad  no  later  than  90  days 
mat  the  end  of  the  budgat  period.  The 
Mogieaa  lepoft  must  indude  the 
mllowring  fcr  aedi  pro-am,  function,  or 
activity  invohred:  (1)  A  compariaan  of 
actual  aooarapliahments  to  me  goab 
estabUahod  for  the  period:  (2)  the 
reaaoM  if  established  goala  were  not 
met;  and  (3)  other  pertinent  infannation 
including,  when  appropriaie.  analysis 
and  ex^anation  of  unexpectedly  hi^ 
costs  fior  perfonnance. 

Final  financial  and  performance 
repents  are  required  no  later  than  90 
days  after  the  end  of  the  pn^ect  period. 
All  repotta  will  be  suhniitled  to  the 
Gkants  Management  Branch.  CDC 


All  applicants  must  develop  their 
qiplicitions  in  acondaioe  with  PHS 
Ponn  5161-1  (Reviaed  7/92. 0MB 
Number  0937-0189).  infionnatian 
contained  in  the  program 
announcement,  and  the  instnictiaos 
outlined  below.  Applicants  are  required 
to  submit  an  original  amftwo  copies  of 
the  mpUcatioa.  Pagaa  should  be  dearty 
numoerad  with  a  complete  index  tojthe 
appBcaliao  and  any  appendixes 
included.  The  original  and  each  copy  of 
the  application  must  be  submitted 
unstapled  and  unbound.  AH  materials 
must  be  typewrittan.  double-spaced, 
with  unreduced  type  on  SVi"  by  11" 
paper,  with  at  leut  1"  margins,  haadon 
and  footers,  and  printed  on  one  side 
only. 

A.  Bodigfound  and  Need 

(1)  Deacribe  the  current  system  fiar 
duuing  and  diaaeminating  health 
promotion  and  chronic  diseaso 
preventim  infionnation  within  the  State. 

(2)  Deacribe  the  need  fior  a  State-besed 
bibliographic  database  and  the  potential 


(3)  Describe  the  level  of 
administrative  commitment  to  the 
pn^act  as  evidenced  by  the  obligation  of 
staff,  equipment,  non-Federal  funds,  or 
other  relevant  oontributians. 

B.GoahandObiecti¥e» 

Submit  realistic  specific  time- 
fiamed,  and  measurable  goals  and 
obtactives  to  be  adiiaved  during  the 
tiuae-yaar  project  period.  The  <»|actives 
should  be  derived  from  needsJdentified 
in  Section  A.  (2)  of  "Application 
Content"  Section  of  this  announoament 
Deacribe  specific  process,  impact,  and 
outcome  objectives  that  %vill  be 


meesured:  the  ma)or  steps  required  for 
implMBentation;  the  person  or  persons 
re^Mnsible  for  completion:  and  the 
projected  timetable  for  accomplishment 

C  JDOtobose  Devehpment  Plan 

(1)  Submit  a  plan  fior  establishing  a 
datrf)ase  advisory  committee,  including 
a  list  of  potential  representatives,  and  a 
deacripdon  of  the  committee's 
reqporaibilities. 

(2)  Describe  the  design, 
implementation,  and  analysis  of  a  needs 
assessment  that  will  provide 
informatian  on  qiecific  informatian 
needs,  cunant  resources,  and  existing 
communication  networiLS  used  by  State 
and  local  health  profaasionals. 

(3)  Describe  methods  fior  identifying, 
collecting,  selecting,  and  tradung 
informatian  raaources  to  be  included  in 

(4)  Deacribe  methods  fior  cataloging, 
abatracting.  and  indexing  reooada  so  that 
they  are  compatible  writh  CDP  File  and 
CHID. 

(5)  Deacribe  niecific  strategies  for 
promoting  the  database  and  providing 
acoeaa  to  uaars. 

(6)  Describe  methods  for  raviaing. 
updating,  and  deleting  items  in  the 
database. 

D.  butitutioMUixabon 

Submit  a  plan  for  gaining 
administrative  support,  continuing 
activities  beyond  the  prt^ect  period,  and 
for  institutionalizing  the  databaae  into 
the  agency  organixational  structure. 

E.  Management 

(1)  Deacribe  the  jwoposed  staffing  and 
provide  job  deatiiptluiu  fior  the  existing 
and  pcopoaed  staff,  and  r^sum^  fior 
eedi  currant  staff  mraober  who  will 
wrork  on  the  project 

(2)  Describe  equipment  reeouroes 
available  and  requited  to  aoccMnplish 
the  stated  goals  ^the  project 

P.  C^iality  Atsuttmce 

Submit  a  plan  fior  maintaining 
accurate  data  entry,  deacriptive 
abstracts,  and  consistent  indexing  of 
database  records. 

G.  Evaliuition 

Submit  a  plan  fior  evaluating  the 
eflisctiveness  of  the  database  and 
adiievement  of  stated  objectives. 

H.  Budget 

Submit  a  detailed  budget  with  line- 
item  justification  that  is  consistent  with 
the  purpose  and  stated  objectives  of  the 
cooperative  agreement 


Evahtatkia  Crttaria     ' 

Applicationa  will  be  reviewed  and 
evahiatad  according  to  the  following 
criteria: 

A.  Background  and  Need 

The  extent  to  which  a  database 
currently  exiats,  the  degree  of  need,  and 
administrative  ooBunitment  to  the 
inoject  (15  Points) 

B.  Goab  and  Ol^ectivee 

The  extent  to  which  the  stated  goals 
and  objectives  are  spedfic,  measurable, 
time-framed  and  realiatic;  are  doived 
from  identified  needs:  and  describe 
{Hocess.  impact,  and  outoKne 
objectives.  (15  Points) 

C.  DaUUtaee  Development  Plan 

The  appropriateneaa  of  the 
methodologies  fior  (1)  Estahliahing  a 
database  advisory  committee:  (2) 
designing,  implementing,  and  analyzing 
a  needs  aaaaaamant:  (3>  identifying, 
collecting,  aalecting.  and  tracking 
infiormation  raaouroaa;  (4)  cataloging, 
abstracting,  and  indexing  raooads:  (5) 
promoting  and  providing  acoeea  to 
users;  and  (6)  revising,  v^Klating,  and 
deleting  items.  (20  Pt^ts) 

D.  Institutionahxation 

The  extent  to  wbidi  the  applicant 
demonstrates  the  capadty  to  gain 
administrative  support  fior  the  project, 
continue  activities  beyond  the  project 
period,  and  instituti<malize  the  database 
into  the  agency  organizatiimal  structure. 
(15  Ptrints) 

E.  Management 

The  extent  to  which  the  applicant 
demonstrates  the  capadty  to  provide 
adequate  and  appropriate  staff  and 
equipment  resources.  (15  Points) 

F.  Quality  Ammmce 

The  extent  to  which  the  quality 
assurance  plan  is  adequate  and 
appropriate  far  wMintwining  socurate 
diata  entry,  deecriptive  abstects.  and 
consistent  indexing  of  databaae  records. 
(10  Points) 

G.  Bvaluatitm 

The  extent  to  which  the  evaluatitm 
plan  determines  the  effectiveness  of  the 
database  and  achievement  of  stated 
ol^edivaa.  (10  Pmnts) 


H.  Budget 

The  extent  to  wdiidi  the  budget  is 
reasond>le  and  consistent  with  the 
intended  use  of  the  program  funds.  (Not 
Weighted) 


In  complianoe  with  45  CFR  74.121(d) 
and  92.10(bX4).  as  applicable. 
noDcompetiiig  continuation 
q>plicati(ms  submitted  within  tha 
pro  jed  period  need  onfy  iixilude: 

A.  A  brief  progress  report  that 
describes  the  accomplisnments  of  the 
previous  budget  period. 

B.  Any  new  or  significantly  reviaed 
items  or  infiormation  (objectives,  scope 
of  activities,  operational  mediods. 
evaluaticm.  etc.)  not  imduded  in  the 
Year  01  applicaticm. 

C  An  annual  budget  and  justification. 
Existing  budget  items  that  are 
unchanged  Etom  the  previous  budget 
period  do  not  need  rejustification. 
Simpfy  Ust  the  items  in  the  budget  and 
indicate  that  they  are  continuation 
items.  Supporting  justification  should 
be  jHovided  where  appro{Mtiate. 

Execirtive  Order  1»72  Baview 

Applicationa  are  subjed  to 
bteigovenunental  Review  of  Federal 
Programa  as  governed  by  Executive 
Order  (EX).)  12372.  B.0. 12372  sets  up 
a  system  fat  State  and  local  goveramant 
review  of  pn^Kwed  Federal  assistance 
applicatitms.  Applicants  should  contact 
their  State  Single  Point  «f  Ccmtact 
(SPOC)  as  eerfy  as  possible  to  akrt  them 
to  the  prospective  applications  and 
receive  any  necessary  instniditnis  on 
the  State  iHooess.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  eedi  afisded  State.  A  current  list  of 
SPOCs  is  induded  in  the  application 
kit  If  SPOCs  have  any  State  process 
recommendatims  on  applications 
submitted  to  CDC  they  should  send 
them  to  Shamm  P.  Orum.  Grants 
Management  Officer.  &anta 
Management  Branch.  Procurement  and 
Ckants  Office.  Centera  for  Diseese 
Qmtrol  9nd  PrevmticHi  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  Room  314. 
Mailstop  E-18.  Atlanta,  GA  30305.  no 
lateft'  ttian  60  days  alter  the  application 
deadluM  date.  "Hie  Program 
Announcement  Number  and  Program 
Title  ahould  be  refarenoed  on  the 
document  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
State  process  recommendations  it 
receives  after  that  date.  Indian  tribes  are 
strongly  encouraged  to  request  tribal 
government  review  of  the  propoaed 
applicati<m.  If  tribal  governments  have 
any  tribal  process  rurximnwmdations  on 
applications  submitted  to  CDC  they 
should  fiwward  them  to  Sharron  P. 
Orum.  Oants  Management  Officer, 
Grants  Management  Brandi,  Centen  fior 
Diaeese  Control  and  Prevration  (CDC), 


255  East  Paoea  Party  Road,  NE.,  Rocan 
314.  Mailatop  ^16.  Atlanta.  GA  30305. 
This  should  be  done  no  later  than  60 
days  alter  die  application  deadline  date. 
Hm  panttng  agncy  doaa-BOt  caamHea 
to  "aooomwodate  oraiq>lain"  lior  tribal 
(Mocass  recommendations  it  receives 
alter  that  date. 

Pnblic  HaaMi  Syataaa  leportiag 


This  program  is  not  subjed  to  the 
PuUic  Heehh  System  Reporting 
Requirements. 

Catelog  of  Federal  Pamaatif 


The  Catalog  (rf  Federal  DoBMStic 
Assistance  Number  is  93.283.  ^ 


Paperwotk  Beduction  Act 

Projects  that  involve  the  collection  of 
infiormation  frran  10  or  mote  individuals 
and  funded  bv  die  coopemdve 
agreement  will  be  subjed  to  review  by 
the  Ofitoe  of  Management  and  Budget 
(CX^)  under  the  Paperwori^  Reducdon 
Act 


The  <»iginal  and  two  copies  of  the 
applicatian  PHS  Ftmn  5161-1  (Revised 
7/92. 0MB  Number  0037-0169)  must  be 
submitted  to  Sharron  P.  Orum.  Grants 
Management  Officer.  &ants 
Management  Brandi.  Procurement  and 
&ant8  Office,  Centen  for  Diaoaae 
Control  wd  Prevention  (CDC),  255  East 
Paces  Ferry  Roed,  NE..  Room  314.  Mail 
Stop  E-18,  Atlairta.  GA  30305  on  or 
befiore  July  1,1097. 

1 .  DeaaUne:  Applications  shall  be 
considered  as  meeting  the  daadKne  if 
they  are  either 

(a)  Received  on  or  befiore  the  deadline 
dde;or 

(b)  Sent  (m  or  befiore  the  deadline  date 
and  received  in  time  for  submission  to 
iha  d^ecdve  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Podal  Service.  Private  metered 
postmarks  diall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Ap^icaHons:  Applications 
that  do  not  meet  the  critaria  in  l.(a)  or 
l.(b)  above  are  considered  late 
applications.  Late  af^Iications  mrili  not 
be  crasidered  and  wrUl  be  returned  to 
the  applicant 

Where  To  Obtain  Additiaiial 


be  obtained  from  Glynnia  D.  Taylor, 
uants  Managament  Specialist,  (kants 
Management  Brandi.  Procurement  and 
Grante  Office,  Centen  fior  Diseaae 
Control  and  Prevention  (CDC),  25SEast 
Paces  Ferry  Road,  NE..  Room  314. 
Atlanta.  GA  3030fc  telephone  (404) 
842-6593,  fine  (404)  842-6513,  or 
hitemet  or  CDC  WONKR  aledronic 
mail  at  gldlttodcgov. 

Programmatic  tedmical  assistanoe 
may  be  obtained  from  Kathryn 
Supnaibovg  or  WilUam  Thogmas.  ' 
Tedmical  Infiormation  Specialist, 
Technical  Infionnation  and  Editorial 
Services  Brandi,  National  Center  fior 
Chronic  Diaeese  Prevention  and  Health 
Promotion,  Canters  fior  Disease  Control 
and  Prevention  (CDQ.  Mailstim  K-13. 
4770  Bttfiord  Hif^wray.  NE..  Attenta.  GA 
30341-3724.  tetephone  (770)  488-^5080. 

Pleese  refier  to  Aunouncement 
Number  766  when  requesting 
information  and  submitting  an 
application. 

You  may  obtain  this  and  other 
announcemento  from  me  of  two  sites  on 
the  actual  publication  date:  CDCs  ^ 

homepage  at  http'7/%rwwxdc.gov  or  the 
Goveniment  Printing  Office  homepega 
(induding  free  online  aooaea  to  the 
Federal  Ragialar  at  ht^K// 
wrww.aooeas.gpo.gov). 

Pptmtial  aralioante  may  obtain  a 
copy  of  "Healdiy  People  2000"  (Full 
Report.  Stodc  No.  017-001-00474-0)  or 
"Healdiy  People  2000"  (Summary         * 
Report  StodL  No.  017-001-0047>-1) 
refiarenced  in  the  "Introdudion" 
through  the  Superintendent  of 
Documents.  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  (202)  512-1800. 

Dated:  May  16. 1987. 
fesaphLCartar. 

Aiding  AMtedo^IXnctot jot  MonogBtnent 
ond  OfMuUdu,  CmtBitfotDleeote  Conltol 
and  Ptenntkm  (CDC). 
(FR  Doc  97-13422  nied  S-21-97: 8:45  am] 
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A  complete  program  deecription, 
infiarmation-on  application  procedures, 
an  applicaticm  r«A»fl»  and  business 
management  tedudad  aasistance  may 


AOmCT.  Office  of  Tedmology  Transfiv, 
Centws  for  Diseaae  Ccmtrol  and 
Ihevention  (CDC),  Department  of  Ifaelth 
and  Human  Services. 
ACnON:  Notice. 

The  inventions  named  in  this  notice 
are  owned  by  agendea  of  the  United 
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StatM  Govanment  and  are  availahb  for^ 
lioanciiig  in  tha  United  States  (U^).in 
arwifdanfn  with  35  U.S.C  207  to 
adhieve  expeditious  oommardalization 
of  results  cSffBdafally  funded  research 
and  developmenL  Foreign  patent 
q>plications  are  filed  «n  selected 
inventians  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 
AOORHMt:  Uoenring  information  and 
copies  of  the  U.S.  patent  applicatiani 
Usled  below  may  be  obtained  by  writing 
to  Maijorie  Hunter,  Licensing  Specialist 
at  die  Teclinology  Ttmsfisr  OflBoe. 
CsnlBSS  for  Disease  Control  and 
Prevention  (CDC).  Mailst<9  E-67. 1600 
CUltao  Rd..  Atlanta.  GA  30333. 
telephone  (404)  63»-«271:  facsiniile 
(404)  639-6266.  A  sigped  Confideirtial 
Discloauw  Agrsemant  will  be  reqiuired 
to  receive  copies  of  die  peteitt 
^pUcadons. 


Qoinn.  P.  D.:  Birimess.  K.  A. 

FIled23Seplembar94 

Serial  Na  Oe/679/Ml  (Itef  f  E-14) 

Methods  have  beao  devrioped 
cvaatiBg  an  aitifidal  lung  cttttura ' 
systam.  comprised  of  midtiple  Inunan 
cell  layers,  for  studying  the  penage  of 
narimai«  ■mi  f4MMiM'^|  fnhttanres  ' 

through  the  organ.  The  systam  is 
comprised  of  SI  endodidial  cell  layer 
and  an  dveolar  e|ridiriial  cell  layer 

1  on  aidier  side  of.  and  in  direct 
t  with,  an  aitififcial  micn^Mrous 
.  This  sisUe  culture  system 
paovioMa  more  con^Hsx  system  for 
itudy  than  simple  mnnolayws  of  human 
calls  or  animal  models.  The  cukure 
qrstam  is  easily  msJnUdned  without  the 
use  of  antihiotics  and  is  viable  for  longnr 
periods  of  time  than  other  Biodels. 
(Avf^olio:  Hmnan  Oigan.  Ussue 
Cuhnre.  Liver.) 


Kinney.  R.  M.:  Gidiler.  D.  J.:  Tkenl.  D. 
W.:  Halstaad.  S.  B.;  C3iang.  J.: 
Butiaaat.  S.:  Bhaniaraptavati.  N. 

Pllad7|una0S 

Serial  No.  06/483.292  (Raff  E-132-95/ 
0) 

A  quadravalant  vaodne  wdiich  evokes 
imwmiity  splnrt  all  fofur  sero^fpea  of 
daoguB  virus  oooqKisfaig  OEN-2  FDK- 
53  infacdons  done  dsiivaUva.  DBUf-j/l. 
DeN-2/3.  or  DEN-2/4  viniaes.  sod 
rriatad  methods  of  immunizatian  am 
deacribed  in  diis  invention.  The 
invention  alao  providee  a  method  of 
doning  and  sequencing  a  d3NA  copy  of 


an  entire  RNA  ganome  of  the  PI^-53 
vacdne  derivative  of  dengue  2  virus, 
strain  16661.  which  can  be  used  to 
ongineer  new  dengue  vaodnes  as  well 
as  leaunbinsnt  chimeric  viruses.  This 
invention  provides  a  host  call  with 
multiple  constructs  of  protein  encoded 
by  several  nucleotide  sequences. 
(Portfolio:  Vector^Kwne  Infsctious 
Diseases,  Vaccine,  Dengue,  Chimeiic 
Viruses.) 

SecA 


screening  for  a  ccanpound  that  inhibits 
HIV  replication.  This  invention  also 
proviifos  a  cell  line  transfscted  with  a 
nudeic  add  that  aicodes  Bd-2. 
wdierein  the  cell  line  expresses  bd-2. 
and  the  cell  line  is  infsc^ed  with  HIV. 
{Portfolio:  mv,  AIDS.  Viral  hifsction. 
CeUular  Biology.) 


Quinn.  F.  D.:  Owens,  M  R:  King.  C  H. 

Filed  22  February  95 

Serial  No.  06/394.646  (Raff  6-066-95/ 

0) 

Tliis  invention  includes  an  isolated 
nudeic  add  encoding  a  SecA  protein  of 
M^^cotocterra  tuberculosis.  TUs  nucleic 
add  CHi  be  a  native  coding  sequence  for 
the  SecA  protein  or  any  altamative 
coding  sequence  for  the  SecA  protain  of 
M.  TuoavukmM.  An  isolated  fragment  of 
dia  aecA  gsne  that  is  specific  for  M, 
Tubennilosis  is  also  provided.  A 
purified  SecA  protain  of  AC 
Tkitereuiosis  which  comprises  the 
sequence  set  fardi  in  the  Sequence 
Listing  ss  SBQ  ID  NO  2  is  provided. 
FragBMnts  of  the  M.  Tuberculosis  SecA 
praletn.  a  purified  mutant  SecA  protein 
ofM  TkbereuJosts,  and  a  purified 
mutant  M,  TkibaraiJosts  erpressing  the 
mutant  SecA  protain  am  provided  in  the 
invention. 

The  invention  pravidM  methods  (rf 
STJsening  for  putative  M,  Tkibefculosis 
virulsnos  fMitors  translocated  by  the 
SecA  protein.  In  one  example  of  the 
method  (the  oiethod  comprises: 
iahibHing  the  trsaslocation  ATTaae 
activity  of  the  M  Tubefculoaw  SecA 
protein,  and  detacting  the  accumulation 
of  pncursor  forms  of  proteins  in  die 
cytoplssw  of  the  M  Tkibereuiosts  cells) 
the  aocamnlation  of  s  prscursor 
indinsting  Am  presence  <rf  a 
tianslwathai  ATFam  activity  of  the  AC 
TbAereulosis  SecA  protein  can  be 
inhfliitBd  by  adminislBring  an  amount  of 
sodium  adde  to  kL  Tubacuhsis  orils  or 
by  mutating  the  secA  gene  so  that  it 
produow  a  noa-lalhel  translocation 
ATPase  deficient  ML  Tki6ercu/osis 
mutant 


mv 


SmidMram.  p.  A.:  Folks.  T.  M 

FUsd  29  lanuary  96 

Serial  Na  06/593.407  (Ref  f  E-102- 

9S/0) 

This  invention  providm  s  method  of 
tmattng  an  HIV  infsction  by  inhibiting 
Bcl-2  expreesion  or  sctivity.  This 
invention  aho  provides  a  maAod  of 


Adivily 

Heneine.  W.;  Folks.  T.  M;  Switsar.  W. 

M.;  Yamamoto,  S. 
med27^uary95 
Serial  No.  06/379351  (Ref  i  E-232- 
93/0) 

This  invention  provides  a  mediod  for 
daterting  a  retniviius  in  a  biolggical 
sample  ^  idantifybig  the  presence  of 
the  enzyme  revarw  tranacriptam  (RTT. 
This  RT  aamy  employs  a  PCR-baeed 
amplification  sjrstam  to  deled  a  known 
cDNA  (uoduct  of  the  RT  leection.  This 
invention  is  highly  sensitive  and 
specific  and  requires  no  knowledge  of 
viral  gsnomic  sequence.  Retroviruses 
that  proviously  would  have  gone 
undetected  may  now  be  identified. 
IPortfoUo:  PC3t.  Reverm  Tkansoiptese. 
Retroviius.  Disgnosis.) 


ViraB" 

NichoL  S.;  MorSmov.  S.;  Ksiaask.  T.: 

RolUn.  P.:  ^uropoulou.  C 
Filed  17  February  95 
Se^  Na  06/390.886  (Raff  £-183 
-93/2) 

Nucleotide  seqiisnres  of  die  M  and  S 
saginiaili  of  the  Louisiana  virus  gsnoma 
have  been  identified.  Induded  are 
several  diSsrant  methods  of  delecting 
the  "Bayou"  hantavirus  and  iaolslad 
nudeic  adds  specific  for  the  "Bayou" 
hantavirus.  Purified  antigenic 
polypeptides  and  antibodies  that 
specifically  bind  to  dw  "Bayou" 
hantavirus  or  dmae  polypeptidm  are 
provided.  [Portfolio:  Huitaviru^ 
Bayou.) 

NVCMK  ACMW  ■  IWH 
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RoUin.  P.:  EUiolt.  U  Ksiaaak.  T.:  Nichol. 

S. 
Hied  24  June  94 

Serial  No.  08/569.242  (Ref  i  E-183- 
93/3) 

This  invention  describes  a  nudaotida 
aequenoe  for  a  new  hantavirus,  refsnad 
to  as  "Sin  Nombro"  hantavirus,  which 
isthacauaativeagntofhaBtavtrus   ' 
puhnonary  syndrome.  A  msdiod  of 
detection  of  die  "Sin  Nombra" 
hantavirus  and  an  aseodated  method  of 
prevention  of  infBction  is  provided.  The 


"Sin  Nombra"  virus  sttain  was 
■previouslv  known  as  the  "Muerto 
Canyon"  hantavirus.  (Ptxtfolio: 
Hantavirus.  Diagnosis.) 

The  Black  Creric  Canal  Strain  of 
HairtavinH  and  MaOods  of  Detacdon 
and  Prevention  or  IbCbcAIob  Tlierefrom 

Nichol.  S.  T.;  Elliott,  L;  Ksiazek.  T.  Q; 

Mcvzunov,  S.;  Ravkov.  E.;  Rollin.  P.  E. 
Filed  17  February  95 
Serial  No.  08/390.361 9ai  f  E-183- 
93/4)  ^  >  ' 

The  Black  Gtedi  CaioBl  strain  of 
hantavirus,  vdiidi  is  responsible  for  a 
case  of  hantavirus  Pulmonary  Sjmdrome 
in  Florida,  is  {wovided.  Tlie  virus  vms 
isolated  frixn  a  rodent  and  is  gmetically 
difisrent  at  the  nucleotide  level  bom  tlw 
Muerto  Canyon  virus.  The  invention 
also  providm  purified  polypeptides 
encoded  by  the  nucleic  adds,  purified 
antibodies  thM  bind  the  hantavirus,  and 
describes  methods  <rf  detection  and 
prevention.  (Fot^biio:  Hantavirus. 
Vacdne.  Blade  CnA  Canal  Strain.) 


roiA  Sequence  Eiacediag  a 
Monkey  Hepatitis  A  Virus  Capsid 


MedMMlaad( 

Badllaiy/ 

RochainBaaa  HsBseiaa  (Noer  RaHRUd 
to  as  Bartonella  ilanmlaa) 

Regoery,  R.  L.;  Anderson.  B.B. 

Patent  Issued:  21  Mardi  95 

Patent  No.  5,399.485  (Ref  «  E-048-92/0) 

This  invention  provides  a  method  of 
diagnosing  cat  scratch  disease  and 
bat^lary  angiomatosis  by  detecting  the 
presence  of  Barton^a  henselae  or  an 
immunogenically  specific  determinant 
thereof  in  humans  or  animals.  Also 
provided  is  a  vacdne  comprising  an 
immunogenic  amount  of  a 
nonpathogenic  Bartonella  henselae  and 
a  phannaceutically  acceptable  carrier. 
{Portfolio:  Vaccine.  Cat  Scratch  Disease, 
Bartonella.) 

MeUiod  for  Detection  of  a  New  Marker 
Aseodated  Widi  Hepatitis  Doha  Virus 
Infection 

Fields.  H.  A.;  Khudyakov,  Y.;  Favorov, 

M 
Patent  Issued:  29  August  95 
Patent  No.  5,445.932  Q<ef  «  E-069-92/0) 

Reegenta  and  methods  for  the  - 
d^ection  of  a  maricer  which  is 
associated  with  severe  forms  of  hepatitis 
delta  have  been  developed.  This 
invmtion  detects  the  presence  of  anti- 
HDAg'  antibodies  in  a  biological 
sample.  It  also  describes  a  vacdne 
comprised  of  immunogenically  active 
HDAg'  polypeptides  in  a 

Eharmaceutically  acceptable  carrier. 
"ortfolio:  Hepatitis  Delta.  Vaccine, 
Diagnosis.) 


Nainan.  O.  V.;  Margolis.  R  S.; 

Robertson.  B.  R;  Brinton.  M.  A.; 

Ebert, ).  W. 
Patent  Issued:  4  July  95 
Patent  No.  5,430.135  Qlef  «  E-08»-91/l) 

This  invention  ralates  to  substantially 
pure  preparaticms  of  the  cynomolgus 
monkey  hepatitis  A  viral  isolates  CY- 
145  and  CY-55/)M-55,  which  may  be 
used  in  the  prevention  of  hqietitis  A  in 
animals.  This  invention  providm  a  virus 
that  may  be  adapted  in  a  cell-line 
suitable  for  hiunan  vaccine 
development  or  may  be  ckmed  into  an  ■ 
expression  vector  in  whidi  the  d^IA 
coding  for  the  cqisid  region  of  the  virus 
may  provide  a  virus-like  antigen  udiich 
coiidd  sidMtitute  iot  the  whole  virus. 
{PtirtfoUo:  Hepatitis  A,  Diagnosis. 
Vaccina) 

Nudeic  Add  Probm  and  Methods  ibr 
Dalacli^  Candida  DNA  Gens  in  Bhmd 

Lot.  T.  J.:  MoRisoB.  C  J.;  Raias,  E.; 

Laskar,  B.;  Zdooff.  S. 
Patent  Issued:  20  June  95 
Patent  No.  5.428.027  (Ref  f  &-116-93/0) 

An  isototed  doubla-stranded  nudeic 
add  sequence  specific  for  Candida 
albicans,  as  vrell  m  ITS2  seouenom  for 
C.  Paiapsikms.  C  Tropmcalis,  C. 
Gatuvta  and  C.  JChissi.  is  provided, 
lliis  invention  also  contnnplatM  an 
isolated  nuddc  add  that  specifically 
hyfaridiam  with,  or  mlectively 
amplifies,  a  nudeic  add  of  C.  albicans. 
Tune  sequencM  may  be  used  in  a  rapid 
method  of  diegnosing  svstemic 
candidiasis  in  patients  ^  detecting  C. 
albicans  in  blood  samples  with 
amoentration  as  low  as  10  ceUs  per  mL 
(Fort^'o:  Nudeic  Add  Sequencing. 
Candida.  Diagnostics.) 

Ear  Baaed  Hearing  Protector/ 
Caawnunicatjan  Sjrslam 

Franks.  J.  R.;  Sizonore.  C  W.;  Dunn. 

D.E. 
Patent  Issued:  20  June  95 
PatMit  No.  5.426.719  (R^f  E-154-91/0) 
A  oranUnation  heering  prdtedor  and 
communication  device  w^idi  may  be 
inoorp<»ated  into  eermuSi/eerplugs  has 
been  developed.  The  system  allows  dual 
channels  and  does  not  compromim  die 
noise-redudng  diaraderistics  of  normal 
earmuffi  or  eerplugs.  The  system 
incorporates  an  inoependent    . 
transmission  channel  %vith  die  wearer 
having  the  possibility  of  receiving  the 
same  channel  as  other  wearers. 
{Pmtfolio:  Ear  Protectitm. 
Communication,  Hearing  Safety.) 

PsaA 

Ruswll,  R;  Sampatm.  J.;  CConnor.'S. 


Patent  Issued:  6  June  95 

Patent  No.  5.422,427  (Ref  *E-157-91/0) 

The  patent  claims  a  TStih  sequmce 
encoding  a  pneumonacoocal  sutCks 
adhesin  A  protein  (PsaA),  formerly 
designated  as  pneumococcal  fimfarlal 
protein.  This  sequence  may  be  utilized 
to  relates  to  produce  a  PsaA 
polypeptide.  The  sequence  may  also  be 
utilized  to  design  diagnostics  for 
meesuring  the  amount  of  PsaA 
contained  in  a  sample.  Veodnes  wrhich 
may  be  efficadous  in  adults  or  children 
may  be  devel(q>ed  using  the  sequence  or 
polypetides.  {Poitfolio:  Vaccine, 
Dia^osis,  Pneumooocal  Surface 
Adhesin  A  Protein.) 

37-KDa 


Sampaon.  J.;  Ruswll,  R;  Tharpe.  J.; 

Adas.  E.;  Carlone.  G. 
Filad  17  September  1996 
Serial  Noi)8/7l5.131  (B^*  £-157-91/4) 

This  invention  provides  the  isolated 
nudeic  add  encoding  the  37-kDB 
protein  of  Sfiraptococcus  pneuMnoniae 
designated  pneumococcal  surface 
adheain  A  protein  (PsaA).  formeriy    - 
designated  as  pneumococcal  fimfarial 
protein.  This  invention  relatm  to 
purified  polypetidm  encoded  by  the 
aequence  and  a  method  of  moewiring 
the  amount  of  PsaA  contained  in  a 
sample.  This  invention  also  indudes  a 
vacdne  that  may  be  efficadous  in  aduhs 
or  children.  {Portfolio:  Vacdne, 
IXagnosis.  Pneumococal  Surface 
Adhesin  A  Protdn.) 


Um 

rmlullialial  rwlls  te  IsoIbIm  and 

Propagate  Ehrlichia 

Ehiiidiiac 


Davrscm.  J.  E 

Patent  Issued:  28  Mardi  95 

Patent  No.  5.401.656  (Raff  E-1 55-91/0) 

This  invention  provides  a  purified 
immortalized  human  endothelial  cell 
infiBded  with  Ehrlichia  Chaffeatsis  or 
Ehrlichia  canis.  The  invention  provides 
a  method  for  simultaneously  screening 
a  human  sul^ect  for  E.  Chaffp&tsis  or 
Rickettsia  rickettsii.  Also  piovided  is  a 
method  of  culturing  E.  chaffeensis  and 
£.  Canis.  {PoitftMo:  Diagnosis. 
EhrBchiosis.  Cell  Culture.) 

Immunoraactive  HTLV-MI  and  POL 


Lai.  R.  B. 

Patent  Issued  3  January  1995 

Patent  No.  5.378,805  (Ref  f  E-1 72-90/0) 

This  invention  relates  to  a  peptide 
having  spedfic  immunoreactivity  to 
antibodies  to  HTLV-I,  HTLV-fl  derived 
from  the  structural  gene  produds  bom 
groups  consisting  of  Env-1 ,  Env-2. 


UMI 
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Env-S,  G«g-la.  and  Pol-3.  This 
invBntion  is  further  directed  to  an 
immunoassay  method  for  the  detection 
of  antibodies,  a  peptide  omposition 
containing  tlMse  peptides,  and  a 
vaodne.  [Portfolio:  HTLV,  Vaodne. 
Dia^ostics.) 


jHTlV-l 
Myaloydiy  — d  AtA  T-Crii 

Rudolph,  D.  L:  Lai.  R.  B. 

Patent  Issued  30  May  1995 

Patent  Na  5.420.244  (Reft  E-206-93/0) 

This  invention  provides  utigenic 
peptides  derived  frooi 
immunodominant  epitopes  of  the 
HTLV-I  tax  or  rear  proteins  that  are 
inununoreective  with  antibodies 
asaodated  «nth  disease  in  HTLV-I 
infwiod  subjects.  This  invention 
provides  peptides  conesponding  to  the 
imnninodinininant  epitopes  of  the  rpc 
ragulatory  protein  of  H1LV-I.  This 
inveotion  provides  methods  ior 
diagnosing  HTLV-I  associated 
myelopaAhy.  This  invention  also 
provioM  methods  for  diagnosing  adult 
T-cell  leukemia.  [Portfolio:  HTLV-I. 
mv.  Antibodies.  HAM  (HTLV-I 
Aasodatsd  Myelopsthyi.  T-cell 
I^ihamia.  Disgnnsis.) 


Tsang.  V.  C  W.;  Brand. ).;  Boyer.  A.; 

WUsoo.  M.:  Schantz.  P.:  Maddison.  S. 
Patent  Issued  11  October  94 
Patent  No.  5.354.660  (Reft  E-185-«6/l) 

This  invention  is  a  method  and  a  kit 
far  diagnosing  active  human 
neurocysticeroosis  utilizing  an 
immunoblot  assay.  This  method  allows 
diagnosis  of  neurocysticeroosis  by  the 
detoctioo  antigens  of  larval  origin.  This 
inveotiaQ  improves  on  the  qwdficity 
and  sensitivity  of  the  disc  method 
achieving  98%  sensitivihr  and  100% 
tptdBaty.  This  allows  the  detection  ot 
antibodies  in  the  serum  or  cerebrospinal 
fluid.  [POrtfoiio:  Larval  Detectioo. 
Tasoia  solium.  NeuracystioMCOsis. 
Di^posis.) 


Khudyakov.  Y.;  Fields.  H. 
PMent  Issued:  2  April  96 
PMent  No.  5.503,995  (Raf  «  &-184-91/1) 
This  invention  provides  a  method  of 
making  synthetic  DNA  of  any  desired 
wmience.  This  invention  csn  be  used  to 
make  an  array  of  DNA  ha^ng  specific 
substitution  in  a  kno%im  sequence  which 
K9  expressed  and  screened  for 
improved  fimctioo.  This  invention 
provides  a  method  far  the  synthesis  of 


DNA  based  on  a  C3rclic  medianism  of 
combining  deoxyolig<mucleotides.  Also 
included  is  a  kit  comprising  a  series  of 
unique  sjmthesized  single-stranded 
deoxypolynucleotides  which  can  be 
enzyn^tically  traa^  to  fonn  a  imique 
3'  single-stranded  protrusion  for 
selective  cyclic  hybridization  with 
anothOT  unique  single-stranded 
deoxypolynucleotide  of  the 
series.(Port^io:  DNA,  DNA  Synthesis.) 

ef  the  namsMlHlinlM  ef 
Type! 


Rota.  P.  A.:  Hemphill.  M.  L. 

Patent  Issued:  20  December  94 

Patent  No..5374.717  (Ref  «  E-224-92/0) 

TTiis  invention  provides  sequence 
anal]faas  for  recent  strains  of  Influenza 
Type  B  virus.  This  invention  also 
provides  a  method  fOT  vaccinating  a 
mammal  against  influenza  type  B.  Tliis 
invention  also  provides  a  method  of 
detection  and  diagnosis  of  an  infection 
widi  influenza  type  B  virus.  [Poitfolio: 
Virus.  Influenza  Type  B,  Vaccine.) 


Straicher.  R.  P.  - 

Patent  Issued  11  October  94 

Patent  No.  5354,689  (Ref  f  E-215-02/0) 

This  invention  provides  a  method  for 
dwtefting  die  presence  of  isocyanate  in 
a  sample.  Also,  the  invention  provides 
a  method  of  quantifying  the  total 
isocyanate  preeence  by  quantifying  the 
reectian  product  This  invention  is 
psrticulwfy  well-suited  to  the  detection 
of  isocyanates  in  air.  [Portfi>lio: 
Isocyanate,  Detection.) 

With 


Aocnracy 

Hankinson. ).  L.;  Viola.  J.  C;  Ebeling, 
T.H. 

Patent  Issued  8  October  96 

Patent  No.  5,562.101  (Ref  f  E-030-92/1) 

This  invention  is  a  spirometric 
measuremoA  device  «dth  an 
anangamant  Car  computatian  of  a 
dynamic  oorractian  actor  to 
compensatB  for  temperature-related 
dianges.  This  invention  improves  the 
accuracy  by  incraesing  the  analog-to- 
digital  conversion  resolution,  by 
modifying  the  dithering  process,  and  by 
compensating  for  the  i^iarent 
transducer  temperature  drift  This 
invention  provides  for  a  multi- 
functional, downloadable,  flexible 
spirometric  device,  that  requirea  no 
disassembly  with  improved  quality 
omtroL  [Portfolio:  Spirometric.  Uing 
Capacity.  Raq>iratary  Function.) 


Datad:  May  16. 1997. 
|«aaphR.Cartw. 

Acting  Attociate  Dinctorfor  Management 
and  Operations,  CentonforlXsease  Control 
and  Pnvmtion  (CDC). 
[PR  Doc.  97-13427  Hied  5-21-97;  8:45  am] 
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AQBICV:  OflBce  of  Tedmology  Transfer. 
Centers  for  Diaoaao  Control  and 
Prevention  (CDQ,  Department  of  Health 
and  Human  Services. 
ACTION:  Notice. 


r:  TUs  is  a  notice  in  accordance 
with  35  U.S.C  209(cXl)  snd  37  CFR 
404.7(aNlXi)  that  the  Canlars  for  Disease 
Control  and  Prevention  (CDC). 
Technirfogy  Ttansfar  Office.  Dmartment 
of  Heslth  snd  Human  Servicea  OXIHS), 
is  contemplating  the  i^ant  of  a 
worldwide,  limited  ftrid  of  use. 
exclusive  license  to  raactice  the 
inventions  embodiea  in  the  patent  and 
pMent  applications  refarred  to  below  to 
Connau^t  Laboratoriea.  Inc.  (CLI). 
having  a  place  of  business  in 
Swifkwater,  Pennsylvania.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  government  of  the 
United  States  ofAmericaL  The  patent 
and  patent  applications  to  the  licensed 
are: 

TTtle:  Pneumococcal  Fimbrial  Protein  A 
U.S.  Patent  Application  Serial  No.:  07/ 

791.377 
Filing  Date:  09/17/91 
Domestic  SUtus:  Patent  No.:  5.422.427 
Issue  Dete:  06/06/95 

riHe;  Pneumococcal  Fimbrial  Protein 
A  and  Vaccines 
U.S.  Patent  Application  Serial  No.:  08/ 

222.179 
Filing  Date:  09/17/96 
THle:  Pneumococcal  Fimbrial  Protein  A 
U.S.  Patent  Application  Smial  No.:  08/ 

356.106 
Filing  Date:  12/15/94 

TIfJe:  Streptococcus  Pneumoniae  37  kDa 

Surfeoe  Adheain  A  Protein 
U.S.  Patent  Application  Serial  No.:  08/ 

715,131 
Filing  Dete:  09/17/96 

The  prospective  exclusive  license  «irill 
be  royalty-bearing  and  will  comply  %vith 
the  terms  and  omditions  of  35  U.S.C 
209  and  37  CFR  404.7. 


Pneumoooocal  infisotions  cause 
invasive  itianaen  (commonly  known  as 
"pneumonia'^,  meningitis  and  otitis 
media  (ooounonfy  known  as  a  "middle 
ear  infectiim").  Invasive  diaaaae  may 
occur  at  any  aga,  but  is  paiticulariy 
dangerous  in  elderiy  patients. 
Meningitis  is  a  dangerous  resuh  of 
pneumococcal  infection  and  can  occur 
in  persons  of  all  ages.  Otitis  media  is 
common  in  children  under  age  t«iro.  It 
is  estimated  that  between  33  percent 
and  50  percent  of  all  otitis  media  cases 
are  caused  by  pneumococcal  infections. 
Otitis  media  may  resolve  within  three  to 
four  days  without  medical  intervention, 
while  man  serious  cases  rsquire  a 
course  of  antibiotics.  Approodmatefy 
forty-seven  million  cases  of  otitis  nMsdia 
require  some  form  of  medical 
intervention  annuaUy  in  the  seven 
major  lAaricets  for  pharmaceutical 
prtxlucts  (U.S.,  France,  Germany,  Italy, 
Spain,  U.IC  and  Japan). 

CDC  sdMitists  have  discovered  a 
particular  surface  protein  of 
pneumococcus  designated 
pneumococcal  surface  adhesin  A 
protein  ("PsaA").  Their  discoveries 
include  the  amino  add  sequence  and 
the  polyp^itide  ftmned  by  said 
sequence.  CLI  is  proposing  that  through 
incorpMation  of  PsaA  it  will  be  able  to 
produce  a  vaccine  wdiich  is 
immunogenic  in  diildren  without  the 
requirement  of  a  conjugated  toxoid. 

A00RCS8CS:  Requests  ba  a  copy  of  these 
patent  applicati<ms,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to  Marjorie  Hunter,  Technology 
Licensing  Specialist.  Office  of 
Technology  Transfer.  Centers  (at 
Diseese  Control  and  Prevoition  (CDC). 
1600  Qifton  Road.  NE..  Mailstop  E-67. 
Atlanta.  GA  30333.  telephone:  (404) 
639-6271;  facsimile:  (404)639-6266. 
Applicstions  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objecti<ms  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  aadJot  applications  far  a 
license  which  are  received  by  CDC 
within  sixty  days  of  this  notice  will  be 
considered.  Comments  and  objections 
submitted  in  response  to  this  notice  will 
not  be  made  available  for  pubUc 
in^Mction.  and,  to  the  extent  permitted 
by  law.  vrill  not  be  releesed  under  the 
Freedom  of  Information  Act  5  U.S.C 
552.  A  signed  Ctmfidential  Disclosure 
Agreement  wrill  be  required  to  receive  a 
copy  of  any  pending  patent  application. 


Dated:  May  16, 1997. 
)ea8phl.GBrti«, 

Acting  AttociatBlKnLtot  for  ManagUMnt 
<md  Opmatioa$,  Owrtaw/brlMieaaB  Control 
and  Aevention  (GDCA 
PH  Doc  97-13426  PUsd  5-21-97;  8:45  an] 


DEPARTMDffr  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdmMtlralioii 

CooponNNo  AgnMMMnt  Id  Support  Ilia 
Joint  InaMula  for  Food  Safaty  and 
Appnaa  nUwiaoiij  nosBa  u*  ■nsni  id 
EaiaMMi  a  CoopaiaiHva  AQfaamant 

AQCNCV:  Food  and  Divg  Administrati<m. 

HHS. 

ACTION:  Notice. 

auMMAirr:  The  Food  and  Drag 
Admipistratian  (FDA)  is  announcing  its 
intsnticm  to  acc^  and  consider  a 
sin^e-source  ^plication  for  the  award 
of  a  cooperative  agreement  to  the 
UnivKsity  of  Maryland  at  CollegePaik 
(UMCP).  The  cooperative  agreement 
%vill  support  the  Joint  Institute  bx  Food 
Safisty  and  Applied  Nutrition  OIFSAN) 
and  a  new  FDA  laboiatory/offioe 
building  to  be  constructed  in  College 
Park.  MD.  JIFSAN  is  to  be  colocated  on 
the  UVKT  campus.  Competition  is 
limited  to  UMCP  because  the  Food  and 
Drug  Administration  Revitalizatimi  Act 
directed  FDA  to  consolidate  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(CF^AN)  and  the  Cuitw  for  Vetoinary 
Medicine  (CVM);  and  related 
congressional  action  directed  the 
Cmtere  tabe  located  in  Prince  Geoige's 
County.  MD.  The  coopoative  agreement 
is  intended  to  create  a  partnership  that 
allows  for  a  more  effident  use  of 
research  resources  and  therri>y 
enhances  the  quality  of  food  salsty  and 
nutrition  researdi. 
A00RE88C8:  Applications  may  ha 
obtained  fitHn.  and  should  be  submifted 
to.  Robert  L.  RoUns,  Giants 
Managnnant  Officer.  Office  of  Facilities. 
Acquisitian  and  Cmtral  Services  (HFA- 
520),  Food  and  Drug  Administration, 
Park  Bldg.,  5600  Fldiers  Lane.  im.  3-40, 
RockviUe.  MD  20857, 301-443-6170. 
Applications  hand  carried  or 
commercially  delivered  should  be 
submitted  to  Robert  L.  Robins.  Park 
Bldg..  12420  Puklavm  Dr..  rm.  3-40, 
Rodcville,  MD  20852. 
FOR  FURTHER  aVOMIATION  CONTACT: 
Regarding  the  administntive  and 
Randal  management  aspects  of 
this  notice  contact:  Robert  L.  RoUns 
(addreK  above). 
Regarding  the  programmatic  aspects 


contact:  Qizabeth  M  Calvey. 
CFSAN  (HFS-345).  Food  and  Dn« 
Administration.  200  C  St.  SW., 
Washington,  DC  20204. 202-205- 
4716. 


FDA  is  announring  its  intention  to 
accept  and  consider  a  8ingl»«ooroe 
^ipUcation  from  IX^ttP  far  a 
coepaiattw  agreement  to  support  dw 
JlraAN.  FDA's  authority  to  rater  into 
grants  and  ooqperative  agreements  is  set 
out  in  section  301  of  the  Pirf>lic  HeaMi 
Service  Act  (42  U.S.C  241).  FDA's 
research  program  is  described  in  the 
Catalog  (u  Federal  Domestic  Assistsnoa 
No.  93.103.  Before  entering  into 
cocqierative  agraements.  FDA  carefolly 
considen  the  benefits  sudi  agreements 
will  provide  to  die  public 

UmCP's  application  for  this  award 
%vill  undmgo  dual  peer  review.  An  ad 
hoc  review  panel  of  nonFedeml  experts 
(i.e..  in  areas  associated  with  food 
safety,  nutrition,  and  risk  assessment) 
will  review  and  evaluate  the  af^lication 
hosed  on  its  sdentific  merit  A  second 
level  review  will  be  conducted  by  the 
Natiuial  Advisny  Environments 
Health  Sciences  CoundL 

jn^AN  was  estaUishad  between  FDA 
and  the  University  of  Maryland  (the 
University)  in  Aj^  1996  throu^  a 
formal  memorandum  of  understanding 
(MOU)  to  create  a  partnership  that 
alloMTS  for  more  effident  use  of  reseerdi 
resouroee  snd  dier^  enhances  the 
quality  of  food  safiBty  and  nutrition 
research  and  public  health  policy.  As 
the  role  of  FDA  loaoarch  adentists  in 
regulatory  activities  increeses,  it  is  vital 
that  theae  scientists  have  reedy  ecoess  to 
very  specialized  reseerch 'facilities  and 
expntise  (e.g..  Center  of  Biomolecular 
Structure  and  Organization)  in  order  to 
floqpedite  reguktory  poUcy  and  decisions 
(e.g.,  petiti(m  review).  As  described  in 
the  MOU  of  April  1996,  JIFSAN  is  to  he 
a  joiirtly  administered, 
muhidisdplinary.  reeeerdi  program. 
JIFSAN  was  estd[>li8hed  as  part  of  FDA's 
omaolidatirai  {xojed  affecting  CFSAN 
and  CVM. 

FDA's  ocmsolidatioi  projed  was 
authoriaed  throu^  the  Food  and  Drug 
Administration  Rsvitalizatitm  Ad  (P«d>. 
L.  101-635).  The  Treasury,  Postal 
Service  and  Genwal  Government 
Appropriations  Ad,  1992  ^ub.  L.  102- 
141)  d&eded  that  new  constraction  for 
the  consolidation  of  FDA  occur  in 
Montgomery  and  Prince  George's 
Counties,  Maryland.  The  Congressional 
Conference  R^iKvt  (H.  Rept  102-234. 
1991)  related  to  this  law  further 
specifies  that  FDA  begin  consolidating 
its  current  programs  into  two  campuses: 
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(1)  A  liaadqnaiten  campus  to  inchicfo 
administrative  and  dnig  rossrch 
fadHfiw.  in  MootgaoMry  Covnty.  and 

(2)  a  food  and  vatminaiy  gianoaa 
campus  in  Prinoa  Gaoaga's  County.  To 
this  and.  tba  Ganaral  Sarvicaa 
Administntiaa,  through  its  site 
asloction  procaas.  purrhaaaH  land  in  the 
▼idnity  of  the  CoUsga  Paik  matio  rail 
station  intended  as  the  location  far 
consolidation  of  CFSAN  and  CVM. 

In  the  United  Stataa.  thara  ia  no  single 
cantar  for  reaaaich  and  developmant  of 
nqMitise  and  analytical  methodology  in 
food  aafaty  and  applied  atitrition.  hi  a 
January  1997  radio  address,  the 
Prasident  emphaaixed  the  need  for 
Govanunent,  aradamia.  industry,  and 
consumars  to  work  togathar  to  improve 
the  safsty  of  die  food  supply.  FDA  is  in 
the  vanguard  of  this  cfioit.  establishing 
dw  National  Canter  for  Food  Safaty  and 
TedinoloOT  (NCFST)  with  the  Illinois 
taadtute  of  Technology  in  1988,  and 
now.  Hstahlishing  igSAN  with  UMCP. 
The  missions  of  NCFST  and  JIFSAN  are 
mutually  dependent.  The  focus  of 
NCFST  is  food  technology,  q>ecifically 
the  efiact  of  innovative  foNod  processing 
and  pnrkaging  technokigiaa  on  the 
saJaty  of  the  food  supply.  The  focus  of 
JIFSAN  is  food  safety  and  nutrition, 
specifically  a*  related  to  risk  analysis, 
applied  microbiology,  natural  toxins, 
cnemiad  contaminants,  and  an 
integrated  program  of  study  of  food 
composition  and  nutrition. 

a  EatahiiikaMat  afpFSAN 

A.Conoept 

FDA  believea  that  the  cooperative 
raaaaich  ptoff^m  vnih  XJhtCP  to  be 
established  at  JIFSAN  «vill  provide 
opportunities  to  leveraga  resouroes  so 
that  important  national  and 
intamational  problems  in  food  safety 
and  nutrition  can  be  addraaaad  in  a 
timely  manner.  Further,  FDA  believes 
that  cooperative  raaaarch  through 
JffSAN  will  pramole  the  efBciant  uae  of 
the  oamplamaatary  reaouroas  Ca>g-. 
m^or  inatrumentatian.  space, 
infonnation  and  oomputar  technologies, 
sic.)  of  both  partiea.  All  raaaaich  wiU  be 
ralatad  to  FDA  program  requiiaments  in 
food  safety  and  nutrition.  Other  Federal 
and  Slate  agencies,  induatry.  consumer 
and  trade  groupa.  and  international 
organizations  with  mutual  intacaats  will 
have  opportnnitiea  far  coUaboiation. 
FDA  beiiaves  diat  the  cooperative 
raaaarch  at  JIFSAN  will  enhance  the 
agency's  food  safety  and  nutritioii 
propaais  (e.g..  risk  asseaamant. 
microbiology,  food  contaminants 
including  natural  toxins,  food 
composition,  foods  far  special  dietary 
,  and  advanced  studies  in 


micronutrients).  The  agency  and  UMCP 
intend  to  design  the  ooUaborativa  efbrt 
to: 

(1)  Develop  a  critical  maaa  of 
scientific  eoqwrtiae  naoaaaary  to  addieas 
ongoing  and  incraasingty  complex  key 
public  health  issues,  to  provide  early 
warning  of  emerging  problons.  to 
provide  support  during  periodic 
emergencies  and  crisis  ^tuations  (e.g.. 
micro^Mal  contamination  of  appfe  (uioa), 
and  to  provide  acientific  expaitiaa  in 
cloae  proximity  to  FDA  administrative 
offices  to  expedite  regulatory  policy  and 
dadsions  (e.g..  petition  review).  (All 
official  regulatory  activities.  ho«vever. 
will  be  performed  by  FDA  employees 
cmlyh 

(2)  Provide  for  more  efficient  use  of 
current  resources  devoted  to  risk 
assessment  research  and  related 
activities  (e.g..  surveillance,  modeling, 
etc),  enhancing  the  safety  of  the  food 
supply: 

(3)  Develop  more  effective  methods 
for  communicating  risk  associated  with 
both  microbial  and  chemical  hazards  to 
the  general  public  by  going  beyond  the 
study  of  the  science  to  the  stiidy  of  how 
that  scienoe  is  heard  and  understood 
(risk  communication): 

(4)  Share  reaouroas  to  enhance  the 
research  infrastructure  and  provide  for 
effective  use  of  increasingly 
sophisticated  scientific  equipment  with 
high  acquisition,  installation,  and 
maintenance  costs  and  the 
coiresponding  expertise  of  both  parties; 
and 

(5)  Establish  mechanisms  for 
wxrhangs  of  technical  information  and 
scientific  concepts  between  FDA  and 
other  sectors  of  the  food  safety  and 
nutrition  community  (e.g..  other  Federal 
and  State  agenciea,  induitry,  academia. 
cmsumer  toad  trade  groupa,  and 
international  organizations). 

B.  ProfBct  EmphoMtM 

The  purpoae  of  JIFSAN  is  to  develop 
collaborative  partnanhipa  to  au^nent 
and  enhance  FDA's  adantifk:  expertise 
in  food  safety  and  nutrition.  The 
collaborative  work  will  supplement 
FDA  adantUlc  aoqMftiaa  naadad  to 
addraae  incraaaingly  complex  problems 
in  soch  araaa  as  risk  aaaeesment.  food 
oompoaitian  analyaes,  and  other  food 
safety  related  areas  to  include:  Food 
safety  relalad  to  amaiging  pathogens, 
contaminante  (e.g..  indu^rial  chemicals 
and  taadc  efeoMote).  and  natural  toxins 
(e.g.,  mycotoxins):  regulatory  acfeaoa 
supporting  the  review  of  food 
ingrediante  and  the  development  of 
international  standards;  and  nutrition 
end  dinical  studies  related  to  nutriant 
quality,  safety,  labeling,  and  pf^fTTfT  of 
oonsinner  behavior.  The  dowmdzing  of 


FDA's  food  safety  and  nutrition  program 
haa  radnoed  present  axpartise  in  some 
of  these  areas  balow  dttkal  levels.  This 
loss  of  aniertise  has  rsquirad  the  agHicy 
to  find  other  ways  of  expanding  ite 
science  base,  sudi  as  establishing 
JIFSAN.  s  unique  partnanhip  betwreen 
Govemment  and  aradamia 

JIFSAN  will  be  deaigned  to  provide 
the  collaborative  anviroonMnt  and 
expertiae  neoeaaary  to  conduct 
advanced  isseaich  in  key  arsss  such  as 
risk  analysis  (risk  assessment,  risk 
management,  and  rid  communication). 
Riak  analysis  rsquiras  a 
multidiaciplinary  approach.  The  needs 
of  risk  analysis  are  vrall  beyond  the  core 
sciences  of  chemistry,  raicrobiobigy, 
toxicology,  and  traditional  food  scienoe 
concepts  of  food  safety  and  applied 
nutrition.  Risk  analysis  must  oraw  upon 
a  number  of  other  disciplines,  including 
computer  sciences,  mataamatics  and 
statistics,  philosophy  of  science, 
economics,  communications,  and  law. 
The  advancement  of  risk  assessment 
methodologies  will  ultimately  promote 
efficient  and  efiiactive  risk  management 
(e.g.,  rational  regulation  of  public  health 
poucy)  and  risk  communication 
approadies.  Conducting  advanced 
roaaerch  in  risk  analysis  will  promote 
the  development  of  risk-based, 
scientifically  supported,  safety 
standards  that  will  result  in  a  safer  food 
supply  and  can  be  used  to  identify 
prioritiea  in  order  to  more  effectively 
apply  available  reaouroas. 

inis  collaborative  effort  will  permit  ' 
the  sharing  of  complementary  reaources 
(e.g..  ma)or  instrumentation,  space,  and 
information  and  computer  technologies) 
and  create  opportnnitiea  to  leverage  the 
shrinking  resources  of  both  parties  so 
that  important  national  and 
international  iasues  in  food  safety  and 
nutriti<Mi  can  be  addresaed  in  a  timely 
manner.  Many  of  theae  iasues  (i.e.. 
emeiging  pathogens,  natural  toxina. 
toxic  element  contamination, 
fortification  policy,  safety  of  dietary 
supplemente.  etc)  can  only  be 
addresaed  wfith  cloae  cooperation  of  the 
public  and  private  sectora.  Combining 
CFSAN's  maior  instrumentation 
reaouroas  and  corresponding  expertise 
with  UMCP  will  enhance  FDA's  aocaas 
to  stete-of-the-art  instrumentation  to 
conduct  reseerch  at  the  forefront  of  food 
safety  and  nutrition  scieoces.  The  direct 
access  to  the  vaat  library  resources  on 
the  College  Park  campus  will  pennit 
CFSAN  to  redirect  ite  program  firom 
maintaining  a  claaaical  Uonry  systam  to 
providing  on-line  date  base  aooeaa  to 
pertinent  scientific  literature.  The 
complementary  nature  of  thaae  shared 
UMCP  and  FDA  hdlitiea  wiU  enhance 
the  research  infraatructureofboth 


institutions  and  reduce  costo  by 
avoiding  unnecessary  duplication.  A 
cloae  woridng  relationship  of  FDA  and 
University  perBonnel  ¥riU  provide 
anhsnoed  scientific  expertise  in 
advanced  tedmiques  for  the 
cfaaractsriatian  of  biotechnokigy 
producte  as  well  as  e»>and  the  cutrant 
capabilities  in  reeosrcn  to  support 
regulatovy  actions  and  req>ond  to 
emergency  situations. 

C.  Sununoiy 

FDA  believes  that  JIFSAN  is  a  sound 
investmsnt  in  the  future  pid>lic  health  of 
American  consumers.  It  provides  an 
oppntunity  for  extensive  cocmeration 
with  Univafsity  sdantists.  and  if  wiU 
stimulate  collaborative  efforts  to  ansma 
a  ssfe  food  supply  contributing 
significsntly  to  implementation  of  the 
goals  for  Goverament,  scademia, 
industry,  snd  consumsn  to  woric 
togsthar  to  improve  food  safety.  PDA 
deals  with  an  incrsasing  numbsr  of 
criticsl  snd  complex  food  ssfety  issues. 
In  order  for  FDA  to  rsspood  rapidly  in 
these  situations  it  requires  that  FDA 
adantiate  be  in  cloae  praxiniity  adth  a 
somes  of  comfrfementary  and 
spedaliaed  adentific  expertiae  and 
hdlitiea  to  aoqMdite  regulatory  ptdicy 
and  dadsions.  The  MQU  baliaesn  FDA 
and  UMCP  providea  the  eaaential 
foundation  far  a  vigoroua,  high  quality 
adentific  raaaarch  pro^^am  to  support 
aound  regulatory  poUtgr  and 


The  puUic  aixl  FDA  will  both  benefit 
from  the  type  of  ooUaboration  possibfe 

leacnsactor 


at  JIFSAN.  Sdentiste  from  < 
would  bring  s  qtedal  perspective  to 
advancing  me  Imowledge  of  faod  safBty 
and  nutrition  sdenoes.  Interactian 
among  thoae  sdentiste  will  stimulate 
creativity  and  innovation.  FDA's 
potidpation  in  this  Ventura  will 
promote  a  grsatsr  swaraness  and 
underrtanmng  of  regulatory  sdancs  and 
pradioe  among  academic  sdentiste 
thereby  proviiting  ectmomic  and 
propam  banefite  to  both.  In  summary, 
this  coUaboration  between  FDA  and 
UMCP  provides  an  eflldsat  means  of 
rsnaining  cunant  with  sdantific  and 
tadmicsl  aooampUdunante  fai  the  areas 
of  food  safety  and  applied  nutrition. 
Thk  will  ensure  that  FDA  oontinuas  to 
be  bast  podtioned  to  cany  out  ite 
statutory  rssponsibilities.  rsqKMid 
rapidly  in  a  crisis  situation,  protect, 
promote,  and  enhance  the  health  of  the 
Amuican  Peopfe. 

m. 


agreement  In  1997,  FDA  is  providing 
approximate  95004)00.00  for  this 
,aaranL  It  is  antidpstad  that  fimdidg  will 
increasa  in  subsequent  years.  Ths  award 
wiU  be  sufalsd  to  all  potidas  and 
requiremante  diat  govain  the  raaaardi 
grort  programs  of  Ute  Public  Hsahfa 
Senrios  (FHS).  iachuttng  die  provisians 
of  42  CFR  part  52, 45  CFR  part  74.  and 
the  PHS  Grsnte  Policy  StatemsnL 

B.  Lar^  ofSuppott  * 

The  length  of  support  will  bs  1  year 
with  the  possibility  of  sn  additiimsl  4 
yean  <rf  noooompetitive  suf^ort. 
Continuation,  beyood  the  rast  year,  will 
be  bssed  upon  parframanoe  during  the 
preceding  year  and  the  avsiUiility  of 
Federal  fiscal  year  appioiniattons. 

FDA  believes  that  there  is  compelling 
evidence  that  UMCP  is  uniquely 
qualified  to  fulfill  the  obfecttves  of  the 
propoaed  cooperative  agreement.  The 
University  is  in  close  pnsdmity  to  the 
oongrassiaDaUy  directed  tocatioBof 
FDA's  consoHdatian  of  CFSAN  and 
CVM  in  Prinos  Gaofgs's  County.  KOX 
The  Univardty  has  vast  rssourosi, 
vdiidi  aanplsmsnt  and  giaatlji  ajqtand 
FDA's  lesearch  and  sdantific  rsaourcss. 
UMCP  is  ths  Washington  rsgion's  most 
cam]»riiansiva  lessaich  institution  with 
numsrous  academic  programs  relevant 
to  FDA's  mtesion  and  the  resouioss  to 
support  CFSAN's  aiaaa  ctfintaasst. 
inchiding:  Mcrobiology.  dismistiy. 
food  sdancs.  spicultina,  puhUc  policy, 
risk  aaaaasBMBt,  ooBupntational  sdancs, 
economics,  snd  survey  methodology. 
The  University  servas  as  the  mimaiy 

andrasesich 


A.Awardliis<rumen(  -^ 

Sunport  far  this  progrsm.  if  granted, 
will  be  in  the  farm  of  a  cooperative 


center  far  graduate  study  i 
and  providea  undargiaduaAa  instruction 
across  a  broad  spectrum  of  sradsanir 
disdfdinas.  The  University  extends  ite 
vast  intallsctual  rssouioes  to  dis 
community  **"""g**  innovative  piofscte 
dssigDed  to  serve  individuals, 
govanunants,  and  the  private  aactor 
throu^iout  the  State  of  Msrjdand.  the 
nation,  and  the  intamational 
oooununity.  fai  1988.  tba  Ganaral    ' 
Asssaably  of  Mar^^and  desipialBd 
UMCP  as  ths  flagddp  institiittan  far  the 
University  of  Msryland  Syslsra  addcfa 
oonsiste  ii  11  campuses  across  the  State 
and  oBsn  programs  at  some  200  rites 
araridwide. 

The  University  is  developing  four 
central  instnunsntation  fadlities  to 
provide  effective  use  of  state-o^die-art 
sdantific  instnimsntatton  with  high 
acquisition,  installation,  and 
msintananoB  coate  to  coodud  rasearch 
at  the  forefront  of  sdancs.  Hw  central 
fadlities  will  be  the  Nuclear  MMnatic 
Raaonanoe  Laboratory.  Biological 
Imaging  Laboratoty.  Electron 


Micnaoopy  Laboratory,  and  Mass 
^MCtromatiy  Laiwastory.  fliaas 
instiumantetion  canten  will 
oomplament  CFSAN's  resouross  snd 
ejqintise  and  fedUtate  aoceas  to  thsss 
rssouroes  to  meet  FDA's  food  ssfety  and 
nutrition  program  needs.  In  additian. 
the  vast  libraiy  naourcas  on  the  CoUags 
Park  caaapus  will  pssmit  FDA  dirsd 
access  to  periodicsls  and  books  rriavant 
to  tba  pnpsm,  as  wdl  as  aoosss  to  dis 
coUactton  of  Ufamies  on  all  campusss  in 
the  University  of  Maryland  Systam  and 
use  of  over  60  automated  refaianoe  totds 
in  the  Ufararias. 

Acknowdadging  dte  importancs  of  in 
intardisdplinary  ai^Moaai  to 
knowIadBB.  die  Univarsity  maintains 
orgsniasd  rssearch  unite  outside  the 
umal  department  structures  Ua, 
Department  of  Qiamiatry  and 
Biochamiatry  and  Depertment  of 
Molecular.  Cell,  and  Microbial  Biology, 
etc).  Throiigli  partidpatian  in 
coDabasativapn^acts.  FDA  adll  have    . 
acoeas  to  diese  additionallhiivenity 
resouross.  Several  of  thess  lessaidi 
unite  vrill  complamant  or  mast  ths 
{Hopammatic  needs  of  FDA.  llieee 
unite  include  the  Centarfar  Bssssrch  in 
Public  Cooamunication  where 
cooperative  pro^ecte  related  to  risk 
Tt^rmwimiTiStion  studies  could  be 
dev^oped.  the  Survey  Raaeaidi  Csrtar 
and  dw  Institute  far  Philosophy  and 
Public  Pidicy.  whidi  will  promote  mora 
effidsnt  development  and 
disssminstion  <rf public  poliqr.  and  the 
Mar^dand  Fire  and  Raecue  Inatitute. 
which  will  fadlitato  the  maintenance  of 


emergency  rwaponse 
credentialaofttieFD 


I  of  the  FDA  Safaty  Staff  wdw 
are  rasponsihto  far  maintaining  and 
ensuring  safety  and  rsgulatosy 
complianoe  at  FDA  fadlities  whsra 
coUaborsttve  leeeaich  is  conducted. 

CoUabontian  betarean  die  pid>lic  and 
the  private  aector  is  an  efficient  means 
far  both  FDA  and  the  Univarrity  to 
remain  currant  arith  sdantific  and 
tadmical  accomplish mante  from  a  faod 
safety  and  applied  nutiitian  psrmactiva. 
TTisas  ooUaborativa  programs  will 
produos  gsnsric  knoadadgs  and 
axpartise  to  be  used  by  alTssynantecrf 
die  food  ssfety  and  nutrition 
community,  as  well  as  by  puUic  hsaMi 
oegsnJMtions.  other  Federal  sgsncies, 
and  academic  institutians  in  me 
perfcnnance  of  their  roks.  Hsimonizing 
regulatory  activitiea  is  but  mas  exampfe 
of  the  need  far.  and  uae  (rf,  diis  food 
aafaty  uid  nutrition  knowladgs  and 

~  iFDA 


*««rl>iiir»l  and  educaticmal  exputise  for 
efiadive  oaetion  of  tadmcdogy  transfer 
merhanisms  that  will  facilitate  die 
movement  of  new  tadmology  and 
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provide  fundamental  food  safety  and 
nutrition  infcmnation  to  the  public  and 
private  wctor. 

V.  lapoftiag  leqaireaMBls 

Program  progress  repoita  and 
flftMiWal  status  reports  will  be  required 
annually,  baaed  oo  date  of  awrard.  These 
raports  will  be  due  within  30  day*  after 
the  end  of  the  budget  period.  A  final 
program  piogiees  report  and  financial 
status  report  will  be  due  90  days  after 
expiiadoa  of  the  project  period  of  the 
ooopantive  agreement. 

VL 


ACTKM:  Notice. 


Substantive  invohremant  by  the 
awarding  agency  is  inherent  in  the 
cooperative  agraement  award. 
AooonUngly.  FDA  will  have  substantial 
involvement  in  the  program  activities  of 
the  profect  hmded  by  the  cooperative 
agreeoMnt.  Substantive  involvement 
indudes.  but  is  not  limited  to,  the 
following: 

(1)  FDA  will  appoint  a  pro|ect  officer 
or  coproject  ofBoars  who  will  actively 
mooitor  the  FDA-supported  program 
under  this  award. 

(2)  FDA  shall  have  prior  api»oval  oo 
die  ^>pointment  of  all  key 
administrative  and  scientific  persomiel 
{Kopoeed  by  the  grantee. 

(3)  FDA  wrill  be  directly  involved  in 
the  guidance  and  develofonent  of  the 
proBam  •'m^  of  the  managsoient 
structure  far  the  program. 

(4)  FDA  scientists  will  participle, 
wtth  the  grantee,  in  determining  and 
canjring  out  the  methodological 
qmroadies  to  be  used.  Collaboration 
will  also  include  data  analysis, 
interiaetatian  of  findings,  and.  where 
appropriate,  coauthorahip  of 
puoliqtions. 

DBtod:  May  IS.  1097. 
IWIIi— K.n  H     1. 

AmocialtComauBnanarforPoliqr 
Coardinaboa. 

IFR  Doc.  97-13446  Filed  S-21-47;  6:45  «n| 
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Food  and  Oiuq  AdnilnMiatkM 
IPockBtNafnMnni 


iALaiiib,lnc^ 
AppfOMl  of  Bauaeh  A  UmM 
SoMamdS'*' (rilphsMeon  A) 
Tinlad  ConlKt  Lana  for  Eirtandad 


Food  and  Drug  Administration, 


rz  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applicatioo  by  Bausdi  k 
Lomb.  Inc.  Rodieeter.  NY.  fcv 
premarkat  approval,  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act), 
of  the  BAUSCH  k  L0MB9  SofLenaeei^ 
(alphafilcon  A)  Visibility  Tinted  Contact 
Lens  iar  Extended  Wear.  FDA's  Center 
for  Devioaa  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  December  16. 1996.  of  die  approval 
of  the  applicatiaii. 

OATIS:  Petitions  for  administrative 
review  by  foam  23. 1997. 
AOOmacS:  Written  requests  for  copies 
of  the  summary  of  safsty  and 
eBactiteuess  data  and  petitians  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  I>ug  Administration.  12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  MD 
20657. 

FOR  njmicn  aPOiMATiON  ccntact: 
James  F.  Saviola.  Center  for  Devices  and 
Radiological  Health  (HFZ-460).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-^594-1744. 


HHS. 


rARV  WTOWmTlOli;  On  June 
28. 1996,  Bauadb  ft  Lotnb.  Inc. 
Rochester.  NY  14692-0450.  submitted 
to  CIM<H  an  application  for  premarket 
approval  of  the  BAUSCH  ft  LOMB« 
Sofl^nsaSTM  (alphafilcon  A)  Visibility 
Tinted  Contact  Lens  for  Extended  Wear. 
The  device  is  a  soft  (hydrophilic) 
contact  lens  and  is  indicated  for  daily 
wear  or  extended  wear  bom  1  to  7  days 
between  removals  for  rl«>»ning  and 
disinfection  or  disposal  of  lens,  as 
recommended  by  tne  eye  care 
practitioner.  The  lens  is  indicated  far 
th^  ccxraction  of  refractive  ametropia 
(myopia  and  hyperemia)  in  not-aphakic 
persons  with  non-diseesed  eyes, 
odiibiting  astigmatism  of  2.00  diopters 
or  less,  that  does  not  interfera  with 
visual  acuity. 

In  accordance  with  the  provisiaos  of 
section  515(cK2)  of  the  act  (21  U.S.C 
360e(cH2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990.  this 
application  was  not  refarred  to  the 
Ophthalmic  Devices  Panel  of  the 
Msdical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  for  review 
and  racommendaticm  because  the 
infoimaticHi  in  the  application 
substantially  duplicates  informatian 
previously  review>ed  by  this  paneL 

On  December  16, 1996,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  firnn  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 


A  summary  of  the  safety  and 
efliactiveness  data  on  which  CDRH 
baaed  its  approval  is  oo  file  in  the 
Dockets  Management  Brandi  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

The  labeling  of  the  BAUSCH  ft 
LGMB«  So&iens66'n«  (alphafilcon  A) 
Visibility  Tinted  Contact  Lens  for 
Extended  Wear  sUtes  that  the  lens  is  to 
bo  used  only  with  certain  solutions  for 
disinfnction  and  other  purpoees.  The 
leetiictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lensea  only. 

Opportaaily  fiar  AdaaiBialnitive  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  undw 
section  515(g)  of  the  act,  for 
administrative  review  of  CDRH's 
decision  to  apfnove  this  utplicatioa.  A 
petitioner  may  request  either  a  foimal 
hearing  under  21  CFR  part  12  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
apolication  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  leconsidaatiaD  under 
21  CFR  10.33(b).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advimiy 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  wiU 
publish  a  notice  of  its  decision  in  the 
Federal  Ragiatar.  If  FDA  grants  the 
petition,  the  notice  Mrill  state  the  issue 
to  be  reviewed,  the  form  of  review-to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  cm  or 
before  Jime  23. 1997.  file  widi  the 
Dockets  Management  foanch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petiti<ms  may  be 
i  in  the  office  above  between  9  ajn. 


(21  CFR  5.10)  and  redslegated  to  the 
Dirsctor.  CeaiBt  bxr  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  22. 1997. 
leaaph  A.  Levitt. 

Oapoty  Oiractor^  AMu/otiofw  PoUey.  Canter 
forDtvkmandRadiorogicalHeiMt.    . 

(FR  Doc  07-13535  Filed  5-21-^;  8:45  am) 
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should  include  the  name  and  title  of  die 
person  attending  and  the  name  (rf  the 
.  organization  bebig  repreSbnted.  If  any. 

Dated:  Mqr  16. 1907. 
William  K-nsil  III. 
Attodo^CooioutnooBtfot  Policy 
CoanUnabon. 
(FR  Doc  07-13447  Piled  5-21-07;  8:45  am) 


Food  and  DniQ  AdRiMatralion 


Opan  MaaMiQ  for 


and  4  pan..  Mcmday  throudi  Friday. 

This  notice  is  iaaned  unoar  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C  360e(d). 
360)(h)))  and  under  authmity  delegated 
to  the  Commissioner  of  Food  and  Drugs 


AOMCY:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Notica  of  pidilic  meeting. 

tmrnum:  The  Pood'and  Drug 
Administration  (FDA)  is  announcing  an 
i^ten  meeting  with  representatives  of 
health  jMrofassional  mganizations.  The 
meeting  will  be  diaired  by  Sharon 
&nith  Holston.  Depu^r  Commissioaier 
for  bctamal  AfEairs.  This  meeting  will 
provide  participants  an  opportunity  to 
liear  a  «fiscussion  ooprascription  (Rx)  to 
over-the-counter  (OTC)  switdies  aad  the 
new  OTC  jnopoeed  labeling  initiative. 
DATES:  The  meeting  iwill  be  held  on 
Thursday.  May  29. 1997.  from  1:30  pan. 
to  4:30  pjn. 

/U>0Wtl8H.  The  meeting  will  be  held  at 
the  Bethesda  Holiday  bm.  8210 
Wisconsin  Ave..  BeUesda.  MD. 
Interested  persons  may  register  with 
Betty  Pals^ove  at  301-443-1652. 
Registrations  also  may  be  transmitted  by 
PAX  to  1-800-344-3332  or  301-443- 
2446. 
FOR  HIRINEn  MPOMUTION  CONTACT: 

PMar  H.  Rhainstrin.  Office  of  Healdi 
Aflaira  (HFY-40).  Food  and  Drug 
Administratidn.  5600  Fishers  Lme. 
Rockville.  MD  20657. 301-443-5470. 

8UPPLBmrMiY  Information:  The 
purpose  of  Uw  meeting  is  to  provide  an 
opportunity  for  repreaentatives  of  health 
profiaasional  nganizations  and  other 
interested  poasons  to  be  briefiBd  by 
senior  FDA  staff  and  to  i»ovide  an 
opportunity  for  informal  discussion  on 
the  switdihig  of  Aug  products  from 
inescriptian  to  OTC  status  and  on  FDA's 
proposed  regolatiaD  for  labeling  of  OTC 
drug  products;  which  would  amend  21 
CFR  parts  201. 330.  and  358  (62  FR 
9024,  February  27, 1997). 

This  public  meeting  is  free  of  diarge; 
however,  space  is  limited.  Registration 
for  the  meeting  will  be  accepted  In  the 
cwder  received  and  should  ha  sent  to  the 
contact  person  listed  above.  RsgistrBtiaa 


OEPARTiOfr  OF  HEALTH  AND 


Food  and  Drug  Adaiintaliallow 

Aoviaory  voRNiinHa;  noDoaoi  aMomiB 

AOMCT:  Pood  and  Drug  Adndnistratian. 

HHS. 

ACTION:  Notice. 


r:  This  notice  announces  a 
forthcoming  moating  of  a  public 
advisory  oammittaa  of  the  Pood  and 
Dn^  Administration  (FDA).  This  notice 
also  sommariaas  the  {nooaduras  for  the 
meeting  and  methods  by  wdiidi 
intasBsted  parsons  may  participata  in 
open  puUic  hearings  belore  FDA's 
advisory  copunitteee. 

PDA  has  established  an  Advisory 
Committee  Infonnati<m  Hotline  (the 
hotline)  usiim  a  vcrfoa-mail  telei^icme 
system.  The  hotline  provides  the  public 
with  aooass  to  the  ibost  current 
information  on  PDA  advisory  committee 
meetings.  Tlie  advisory  committae 
hotline,  wrhich  will  disseminate  current 
information  and  information  updatas, 
can  be  accessed  by  dialing  l-WO-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  numbor  will  appear  in  eadi 
individual  notice  of  meeting.  The 
hotline  will  enable  the  pumic  to  obtain 
information  about  a  particular  adviaoiy 
omunittee  by  using  the  committee's  5- 
digit  number.  Infonnation  in  the  hotline 
is  preliminaiy  and  may  dumge  before  a 
meetiiiS  is  actually  held.  The  hotline 
will  be  iq>dated  when  such  changes  are 
made. 

IISTMQ:  The  following  advisory 
committee  meeting  is  announned; 

Sdanoa  Adviaofy  Boara  to  tna 
ItaHon^  OMMar  for  TeaiooloQieai 


Date,  time,  and  place.  June  5  and  6, 
1997. 9  aon.,  Bk^  12,  oonfarspoe  room. 
National  Center  for  Toxioological 
Resesrdi,  Jeflnson,  AR. 

Type  t^  meeting  and  contact  penmf. 
Open  bosrd  discussion,  June  5. 1997, 9 
ajn.  to  4:30  pjn.;  op«i  board 
discussion,  June  6, 1997, 9  ajn.  to  11 
a.m.:  open  public  hearing,  11  ajm.  to  12 
m.,  unkass  public  participatian  does  not 


last  thtt  long:  closed  board 
deUberstions,  12  m.  to  1:30  pjn.;  Ronald 
P.  Coena,  National  Canter  for 
Toxioological  Research  (HPT-10),  Food 
and  Drug  Administration,  5600  PIshars 
Lane.  Rockville,  MD  20657, 301-443> 
3155,  or  FDA  Advisory  Cooamittae    ' 
Informatian  Hotline,  1-800-741-8138 
(301-443-0572  in  Oa  Waahington.  DC 
area).  Sdanoa  Advisory  Bosrd  to  dia 
National  Center  for  Toodcdogical 
Research,  code  12550.  Please  call  the 
hotline  (or  information  concerning  any 
possible  changes. 

General  functi<M  of  the  board.  The 
board  adviaas  on  establiahment  and 
implementation  of  a  raaearch  program 
that  will  assist  the  CommiaBiaoar  of 
Pood  and  Drags  to  fulfill  rsgulatory 
lasponsihilities. 

Agendo— Ojgen  puli/ic  heorii^. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
oommitftae.  Thoee  deriring  to  make 
formal  preaontatiohs  should  notify  the 
contact  pssaon  before  May  26. 1997,  and 
sidanit  a  brief  statamaait  of  the  gaoHal 
nature  of  die  evidence  or  arguments 
thm  wish  to  present,  the  names  and 
addieaBea  <rfpro|>osed  participants,  and 
an  indicatian  of  the  approximate  time 
remired  to  make  their  commants. 

Ojoen  board  diacuMSion.  The  board 
will  be  presented  urith  draft  reports,  tot 
review  and  disaission,  from  two  site 
visit  review  tesms:  (1)  On  the  Estrogsn 
Knowladga  Base  Pro-am,  and  (2)  on  the 
biformation  Msnagamsnt  Program.  Staff 
from  tho  Analytical  Methods  Progrsm 
will  provide  a  prograas  report  on  the 
recommendations  made  by  the  Science 
Advisory  Board.  Also  there  will  be 
discuMion  of  an  agenda  for  future 
propam  review  site  visits,  an  update 
noaa  the  Director,  and  a  review  of  the 
promeas  the  agency  has  made  in 
estitftlishing  the  Arkansas  Regiopal 
Laboratory  at  the  Jefiarson.  AR  site. 

A  final  agenda  will  be  available  on 
June  3. 1907.  from  dia  contact  persoa. 

CSIossd  boon/ deliberations.  The  board 
wiU  discuss  personal  informatian 
conoeming  individuals  assodatad  with 
the  roseerdi  programs  at  the  center, 
disdosure  of  which  would  constituta  a 
dearly  unwwranted  invasion  of 
personal  privacy.  Tills  portion  of  die 
meeting  will  be  doeed  to  permit 
discussion  of  this  informtfian  (5  U.S.C 
552b(cX6)). 

The  Commissioner  approves  me 
sdieduling  irfmeetingB  at  locations 
outside  of  the  VttAiagtaa,  DC  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  File's  regulations  relating  to  public 
advinry  committees. 

Eadi  pubUc  advisory  committee 
meeting  listed  dtove  may  have  as  many 
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as  four  sapanble  oortians:  (1)  An  open 
public  batting.  (2)  an  open  oommittae 
diacusskm.  Wa  ckaed  preMotation  of 
data,  and  (4)  a  clotad  committaa 
daUbaratkn.  Evwy  adviaoiy  conimittae 
mnnflnc  diall  hava  an  op«n  public 
haaiing  poftion.  Whathar  ornot  it  alao 
inrh*****  any  of  tha  othar  duae  pactions 
will  depsnd  upon  tha  spadfic  meeting 
involved.  The  dates  and  times  loseived 
far  the  separate  poctians  of  each 
nn^iiiittinr  mnntins  sm  llifod  shorn 

The  open  pid^ichetting  portion  of 
the  meedngls)  shall  be  at  leest  1  hour 
loos  unless  puWc  psrticipation  does 
notlast  diat  kog.  It  is  emphasiaed. 
however,  diet  the  1  hour  time  limit  far 
an  opso  public  heering  represents  a 
iwiinimiim  nthflT  thsD  a  maxjmum  time 
far  public  psftidpetian.  and  an  aptta 
public  heering  may  last  far  whatever 
lonfsr  period  the  committee 
cfaaiipsraon  determines  will  fadBtale 
dw  ooBUiittee's  work. 

PtAtic  heerings  are  stdiisct  to  FDA's 
guideline  (subpart  C  of  21  cm  pert  10) 


far  dacmnic  media  covetaga  of  FDA's 
pidiUcadodnistrative  proceedings, 
ipHiMMng  heeringt  bewre  p«Alic 
advfaocy  connnittees  under  21 CFR  pert 
14.  Uadsr  21  CFR  10.205. 
representatives  of  the  electronic  media 
mqr  be  permittad.  subfect  to  osrtain 
lifldtattons.  to  videotape,  film,  or 
udisiwiaa  record  FDA's  puUic 

piaesBlatians  by  perticiponts. 
MisilliUS  of  advisory  ooaunittees  diall 
be  cooduded.  insoiv  as  is  practiGal.  in 
aooor«fanoe  with  dm  i«anda  puUisiied 
in  diiB  Mhral  laaliisrnatice.  Cken§M 
in  die  SBBda  win  be  sDBonnoed  at  the 
I  portion  of  a 


Any  hitsneted  person  who  arisliss  to 
be  eesHod  of  tha  fi^  to  BMka  en  oral 
pneentatkm  at  the  open  pufattc  hsaihig 
portjan  ola  aiaeHng  shaD  infarm  tha 
oontact  person  Uslsd  above,  sithsr  orrily 
or  in  writing,  prior  to  the  meeting.  Any 
'  ng  the  haeiing  adio  ' 
tin  advance  oif  the  meeting 

mm  sn  onl  pieseniarifai  at  the 
healing's  amchisifln.  if  time  permits,  at 
the  chalipecson's  discratiflii. 
The  aaanda.  die  qpiestians  to  be 


tUstofcooBnittsemenibscsarill 

be  avstiable  at  dw  meeting  locstian  on 
the  day  ol  the  meeting 

TVsttsa^ils  of  the  open  portion  of  the 
meeting  may  be  requseted  in  writing 
from  the  Freedom  of  hifarmatioo  Office 
(HFI-35),  Food  and  Drug 
Administratiaa.  5600  Flahsrs  Lsno.  nn. 
12A-16.  Rockville.  MD  20857.      t 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per 


The  transcript  may  be  viewed  at  tha 
Dodcats  Management  Branch  (HFA- 
305),  Food  end  Drug  Administratifm, 
12420  Parklawn  Dr..  im.  1-23, 
Rockville,  MD  20857,  approximately  IS 
working  days  after  the  meeting,  between 
the  hours  of  9  am.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requMted  in  writing  from  dw  Freedom 
of  Infarmation  Office  (address  dbove) 
begioning  approximately  90  day*  after 
the  meeting. 

The  Commissioner  has  determined  fior 
the  reeaons  stated  that  those  portions  of 
the  advisory  ceaunittBe  meetings  so 
designated  in  this  notice  shall  be  dosed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C  app.  2. 10(d)).  peimiU 
sudi  doeed  advisory  committee 
meetings  in  osrtain  dicumstanoea. 
Those  portions  of  a  meeting  designatwd 
ss  closed,  however,  riiell  be  doeed  far 
the  shortest  poesMe  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amsodad.  provides  dwt 

a  portjon-of  a  meeting  msy  be  ctosed 
where  die  metier  far  dianisainn  involvea 
a  trsde  secnt;  lammerriel  or  financial 
infarmation  diet  is  privileged  or 
confidential;  infannetkm  of  a  peraoaal 
nature,  disctoeure  of  arfaich  would  be  a 
deerly  unwananled  invasion  of 
personal  privacy;  investigatory  files 
compilBd  far  law  enfaroement  purposes; 
infannatian  the  nrenatuR  dispoeure  of 
i^iidi  would  be  Ukafy  to  eteilAcsntly 
frustrate  inqilenientatian  oia  proposed 
egency  action;  and  infarmation  to 
certsin  other  instepoea  not  genaislly 
relevant  to  FDA  msMsrs. 

Exanqtles  of  portioos  (rf  FDA  adviswy - 
f^nwiiiw—  meetings  diet  ordinarily  may 
be  doeed.  adiera  neoBssaiy  and  to 
accordance  widi  FACA  oilsria.  todude 
dm  review,  dianiasion,  and  avahiatian 
of  drafts  of  rsgulatiaoa  or  guidriines  or 
similar  piaei^ting  internal  ^ency 
doanaaniB,  but  only  if  dwir  praaoature 
disdoaun  is  Uhriy  to  significantly 

uUBtUAB  UBDl0IBflflDtSuOC&  OK  1 

sgency  actiow  review  of  I 
MMtA  confidential  coBunardal  or 
financial  infarmation  submittsd  to  dte 
agsncy;  oonsidsntion  of  matters 
tovolvtog  imastigetnry  files  compiled 
far  law  enfaroemept  puiposei.  and 
review  of  niattera.  sudi  aa  personnel 
sscords  or  indiviilual  naliant  records.' 
arhera  diadosure  waiud  constitute  a 
.  dearly  uuwaiiantad  tovasion  of 
personal  privacy. 

Exmnplas  of  poftians  of  FDA  adviaory 
nntnmUliBe  meeWnge  d>atardinaiily  eliall 
not  be  doeed  include  dw  review, 
diecuseion.  end  evaluatian  of  general 
piadinicai  end  Hinifial  test  nrotoools 
and  praoadures  far  a  dass  of  drugs  or 
devioee;  considsBatian  erf  labeling 
requiiaments  far  a  dees  of  marketed 


drugs  or  devices;  review  of  data  snd 
information  on  specific  investigational 
cv  mariceted  drugs  and  devices  that  have 
previously  bem  made  puUic; 
presentation  of  any  other  data  or 
iniiormation  that  is  not  exempt  from 
public  disdosure  pursuant  to  the  FACA. 
as  amended;  and.  deliberation  to 
fonnukte  advice  and  recommendationa 
to  the  agency  on  matters  that  do  not 
indepenidently  justify  dosing. 

FDA  legiets  diat  it  was  unable  to 
publish  this  notice  IS  days  prior  to  the 
June  5  and  6. 1997.  Sdanoe  Advisory 
Bosrd  to  the  National  Cmter  far 
Toxicolog^cd  Research  meeting. 
Because  the  agency  believes  there  is 
some  unsncy  to  bring  this  issue  to 
puhlfe  flitnissifln  wil  qii»H8*<l 
members  of  the  Sdanoe  Advistny  Board 
to  the  National  Center  far  Toxicological 
Reeeerch  ware  available  at  this  time,  the 
Commissioner  oonchidsd  that  it  was  to 
the  public  toterest  ta  hold  this  meeting 
even  if  there  was  not  sufficient  time  for 
the  customary  15-day  public  notice. 

This  notice  is  issued  under  section 
10(aXl)  and  (aN2)  of  tha  Federal 
Adviaory  Committee  Act  (5  U.S.C  app. 
2).  end  FDA's  rsgulations  (21  CFR  part 
14)  on  advisory  committees. 

Daiad:  May  le.  1M7. 
HiriiBelA.fHsdBMiei, 

Deputy  Cnnwto  jansr/br  OpemUoim. 

(PR  Doc.  •7-lS44«  FUad  5-21-«7:  •:4S  ami 


oERMnwrm  of  health  and 


r:  Food  and  Drug  AdminietratJon, 
HHS. 

ACnOH:  Notioa. 


r:  Tha  Food  and  Drug 
Administratian  (FDA)  is  snnmmring  tha 
availability  of  a  draft  guidance  entitled 
"Aoditental  Radioactiva  Contamination 
of  Human  Food  and  Animal  Feeds: 

1  far  State  and  Local 
'  This  draft  guidance  arould 
replace  the  "Aoddanlal  Contamination 
of  Human  Foods  and  Animal  Feeds: 

ttaetiaiufYfft^^nnm.  fo  StStS  i»^  Locsl 

Agendas"  issued  to  1962  to  State  and 
local  agsndaa  lanonaible  far  taking 
pntacttva  actkms  to  the  event  that  en 
inddent  oauaas  the  contamination  of 


Sii 
U 


human  food  or  animal  fiseds.  Iliis  dkaft 
dance  is  totended  to  assist  FDA  to 
Ifilling  its  responsibility  to  issue 
guidance  on  planning  actions  for 
evaluating  and  preventing 
contamination  of  human  rood  and 
animal  feeds  and  to  issue  guidance  on 
the  control  and  use  of  these  products 
should  they  become  amtamtoated.  The 
agency  requests  omiments  on  this  draft 
giiidance. 

DAT6S:  Written  comments  by  August  20. 
1997. 

A00fia6C6:  Submit  written  requests  for 
single  copies  of  "Acddental  Radioactive 
Contamination  of  Human  Food  and 
Animal  Feeds:  Racommendaticnis  fiv 
State  and  Local  Agendas"  to  the 
Dodwts  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857.  Smd  tifvo  self- 
addrsssad  adhesive  UmIs  to  assist  diat 
office  to  processing  jrour  requests. 
Submit  written  conunents  on  the  draft 
guidance  to  the  Dockets  Management 
Brandi  (addraas  above).  Requests  and 
comments  should  be  identified  with  the 
dodcat  number  foimd  to  brackets  to  the 
heading  of  this  doraiment.  A  copy  of  the 
draft  guddanoe  and  received  comments 
are  aviilabla  Cor  public  examination  to 
the  Dodaets  Managsmant  Branch 
between  9  ajn.  and  4  p.m.,  Monday 
throu^  Friday. 

FOR  FURTHDI  WfOnUkVOH  OONTACR 
Dmald  L.  Thompson.  Center  for  Devices 
and  Radiological  Health  (HFZ-240). 
Food  and  Drug  Administration,  1350 
Piccard  Dr..  Rodcville.  MD  20850. 301- 
827-0012,  FAX  301-594-4700. 

iTKM: 


to  1982.  FDA  issued 
recommendations  cm  aoddental  ■ 
radioactive  contamination  of  human 
food  and  animal  feeds.  Since  1982. 
significant  advancements  related  to 
emergency  planning  have  warranted 
updating  mo  guidance  docummit  The 
draft  guidance  indudes:  New  scientific 
informatioi  and  radiation  protection 
philosophy,  experience  gamed  since 
1982,  and  guidance  developed  by 
totematicmaj  oiganizations.  to  1992,  and 
agato  to  1994,  maits  of  the  revised 
document  were  circulated  for  review  by 
the  staff  of  the  prtodpal  Federal 
agendas  involved  m  radiological 
emergency  respcmse  and  by  a  committee 
of  tlM  Conference  of  Radiation  Qmtrol 
Program  Directors. 

T^beae  reoHnmendations  are  totended 
to  provide  guidance  to  State  and  local 
agendes  to  aid  to  emergency  response 
inannlng  and  execution  of  protective 
actions  assodated  writh  production. 


processing,  distribution,  and  use  of 
human  food  and  animal  feeds 
acddentally  contaminated  with 
radiemudides.  Limits,  called  derived 
totervention  levels,  are  set  on  the 
radionuclide  activity  concentration 
permitted  to  food,  uid  protective 
actions  for  reducing  the  amount  of 
oontamination  are  discussed.  The 
reoommendatiwis  are  applicable  to 
acddents  at  nuclear  power  plants  and 
many  other  types  of  acddents  vrhare  a 
rignlficant  nuittatiaD  deae  could  be 
received  as  a  result  of  amsumption  of 
contaminated  food.  The 
recommendations  do  not  authmiae  or , 
apply  to  deliberate  relaeses  of 
radicmudides  disl  could  raault  to 
(xmtaminatian,  nor  do  they  aj^ly  to 
situations  of  a  nonaoddental  nature. 
Theee  recommendations  would  rescind 
and  npltaa  die  1982  FDA 
recommendations^ 

n.  SigaHkanca  of  a  Gnidanca" 

A  guiclance  document  does  not  btod 
FDA  or  the  public,  and  it  does  not  craate 
orconfar  any  ri^ts.  privileges,  or 
benefits  for.  or  on.  any  person;  however, 
it  does  represent  the  agency's  current 
thinking  on  the  suhfects  discussed 
therein.  The  draft  guidance  announced 
to  this  docummt  repieeents  the 
agency's  tentative  thinking  of  tha 
subjects  discussed  thereto. 

m  tnqiiosl  far  rommanis 

toterested  persons  roaej,  on  or  before 
August  20. 1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  cranments  on  the  "Acddental 
Radioactive  Contamination  of  Human 
Food  and  Animal  Feeds: 
Recommendations  for  State  and  Local 
Agendas/*  Two  copies  of  any  commoits 
are  to  be  submitted,  exoq>t  that 
todividuals  may  submit  one  copy. 
Commente  era  to  be  identified  with  the 
docket  number  found  to  bradcets  todie 
heeding  <rf  this  document  A  copy  of  the 
draft  guidance  and  received  comments 
may  be  seen  to  the  Dodcets  Managwmeirt 
Branch  betwemi  9  ajn  and  4  p  jn. 
Monday  through  Friday. 

Detsd:  May  12, 1997. 
)aaephA.Lsvill. 

Daputy  Dinctar  for  Regahtkms  Policy.  Center 

for  DevicataiHiRadkJktgica}  Health. 
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DEPARTMENT  OF  HEALTH  AND 
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A06NCV:  Food  and  Drug  Administratiim. 

HHS. 

ACnON:  Notice;  reopening  of  comment 

period. 

gUMMARY:  The  Food  and  Drug 
Admlnistr^ion  (FDA)  is  reopening  dw 
comment  period  on  the  notice 
annmrndng  the  availability  of  a  draft 
guiduice,  which  was  published  to  the 
Federal  lagiater  of  Dacembtt  6, 1996 
(61 FR  64755).  entitled  "Guidance  on 
the  Contmt  and  Format  of  Premaikat 
Notification  (510(k))  Submissions  fat 
Liquid  Chemical  Genniddas."  The  draft 
guidance  provides  specific  directions  to 
manufacturers  regarding  information 
and  date  that  shonild  be  submitted  to 
FDA  to  a  premaricet  notification  (510(k)) 
submission  for  s  liquid  diamical  "^ 
garmidde. 

DATES:  Written  commente  by  August  20. 
1997. 


:  Submit  written  cnnmente 
to  the  Dockate  Manaaement  Brendi 
(HFA-305),  Food  and  Drug 
Administration.  12420  Paridawn  Dr.. 
im.  1-23.  Rodcville.  MD  20857. 


FOR  RJRTIKR  MFORMATION  CONTACT: 
Chiu  S.  Lto.  Center  for  Devices  and 
Radiological  Heahh  (HFZ-480).  Food 
and  Drug  Administration.  9200 
CoqMvate  Blvd..  Rodcville,  MD  20850, 
301-443-8913. 


rARYMPORMATMibl:  to  the 
'  of  December  6. 1996 
(61  FR  64755),  FDA  announced  the 
availability  of  a  draft  guidance  entitled 
"Guidance  on  the  Content  and  Format 
of  Premarket  Notification  (510(k)l 
Submissians  for  Liquid  Chemical 
Germiddes."  The  mraft  guidance 
provides  specific  directions  to 
manufacturers  regarding  information 
and  date  that  shcnuld  be  submitted  to 
FDA  to  a  premaiket  notificati<m  (510(k)) 
8ulmiissi(m  for  a  liquid  chemical 
gennidde.  toterested  persons  were 
given  until  March  6, 1997,  to  submit 
wnritten  commdite  on  the  notice. 

With  the  pessage  of  the  Food  Quality 
Protection  Ad  of  1996.  the  distribution 
of  the  draft  guidance  was  delayed  until 
it  could  be  revised  to  refled  die 
ragulatoiy  diai^ges.  However,  the 
revision  has  beni  more  ccanplex  than 


UMI 
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antkapatad.  Therefore,  FDA  h«s 
detmnined  that  the  impcntant  health 
issues  involved  in  the  draft  guidance 
provide  good  cause  far  re<^Mning  of  the 
camment  period  on  the  original  draft 
guidance  in  accordance  widi  secticm 
520((Q  of  the  Federal  Food.  Drug,  and 
Coflnetic  Act  (21  U^C  360Kd)).  FDA  is 
reopening  the  conunent  period  far  an 
additiaoal  90  days. 

Interested  persons  may,  on  or  before 
August  20, 1997.  submit  to  the  Dockets 
Management  Brandi  (address  above) 
written  comments  regarding  the  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  tln^  docket  nuadier 
found  in  bndcets  in  the  heading  of  diis 
document  Received  <ii'aiinwits  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pjn.,  Monday  through  FMday. 

Deled:  Mqr  7. 1907. 
|eaifhA.Le«tt, 

DtpfutflMnCtotfot^BfUBtiaiitPoucy,  CSnlar 

farDmrkmandhaibeiopcalHmMt, 

(FR  Doc.  •7-1S37S  Flkd  B-»-«7:  •:45  ae] 


09/tfmiiBfr  OF  HEALTH  AND 


Drug 
llat7D-0i44 


:  Food  and  Dng  Administration, 
HH& 

AC1KM:  Notice. 


P.  The  Food  and  Drug 
Administratian  (FDA)  is  annoiinring  the 
availability  of  a  draft  guidance 
document  entitled  "A  Primer  on 
Medical  Device  Interactioas  widi 
Magnertr  Resooanoe  Imaging  Systems." 
Hie  purpose  of  this  document  is 
twofold,  ll  should  serve  to  sensitize 
medical  device  reviewers  to  the 
meaning  and  ramifications  of  magnetic 
raeooanoe  (MR)  safety  or  MR 
oompatibiltty  claims,  h  wiU  also 
protrtde  for  FDA  reviewer*  a  background 
of  MR  theory  and  the  efbct  the  MR 
envirooment  may  have  on  medical 
devices. 

OMraS:  Submit  written  comments  on  the 
draft  guidance  document  by  August  20. 
1997. 


Requests  for  single  copies  of 
the  draft  guidance  document  and  any 
written  comments  to  the  Dodcets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rodcville.  MD 
20857. 


FOR  RIRTHDI MKMMATION  OONTACT: 
Marlene  Skopec,  Center  for  Devices  and 
Radiological  Health  (HFZ-133),  Food 
and  Drug  Administration,  12721 
Twinbrook  Pkwy.,  Rockville,  MD  20852, 
301-443-^3840. 


MNY  MPOMMHON:  FDA 
recognizes  that  there  is  an  increasing 
number  of  medical  device 
manufoctuiers  seeking  to  make  MR  safe 
or  MR  compatibility  daims  for  their 
devices,  ft  \m  important  that  medical 
dmrioe  reviewers  are  awrare  of  the 
potential  implications  of  Aese  claims. 
With  the  advent  of  open  magnetic 
rwsonanoe  <»»««gi"g  (KIRI)  systems  and 

MR  claims  far  medical  devices  will 
continue  and  accelerate.  This  draft 
guidance  docummt  is  intended  to  serve 
as  a  general  background  document  on 
medkal  device  interactions  in  MRI 
systems,  ft  is  not  intended  to  replace 
documents  creMed  that  address  qwcifWr 
devices  or  device  I 


A  guidance  document  does  not  bind 
FDA  or  die  pubUc.  and  doee  not  creete 
or  confer  any  rights,  privilsges.  or 
benefits  for  or  on  any  peieun;  however, 
it  doee  represent  the  agency's  cuzrant 

therein.  The  draft  guidance  document 
announced  in  this  notice  represents  the 
agency's  tentative  HiiwHng  of  the 
subjects  discussed  tiisrein. 

Interested  persons  may,  on  or  before 
August  20, 1997.  submit  to  the  DodnU 
Management  Branch  (addreee  above) 
written  comments  on  "A  Primer  on 
Medical  Device  Interactians  widi 
Magnertr  ReeonaiMie  Imaging  Systems." 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  in<&viduals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  &e  docket  number 
found  in  brackets  in  the  heading  of  this 
document  "A  Primer  on  Medical 
Device  Interactions  with  Ma^aetic 
Resonance  Imaging  Systems"  and 
received  nnmments  may  be  seen  in  the 
office  above  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

Detad:  April  21. 1997. 
A.Levilt. 


Deputy  Director  for  Begulatioas  Potky.  Center 

forDmnoeeandRadkJijgicalHeahk. 

(FR  Doc  97-13377  niad  5-21-97;  9:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agsticy  InfonMlloii  Comcdou 


In  compliance  with  the  requirement 
of  section  3506(c)(2XA)  of  the 
Pqierwork  Reductkm  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  folknving  propoeab  for  the 
oollectian  of  infomiation.  Interested 
persons  are  invitad  to  aend  f*immmn*» 
rngarriing  this  burden  inHmitir  or  any 
other  aspect  of  this  ooUactian  of 
information,  innhiding  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  (tf  the  propoeed  informatian 
collection  fur  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden:  (3)  wtj*  to 
enhance  the  quality,  utility,  and  darity 
of  the  informatian  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  informatian 
technology  to  minimire  the  information 
coUectian  burden. 

1.  7>pe  ofRequMt:  Rdinstatament, 
with  change,  of  previously  approved 
collectkm  far  which  approval  has 
ejqiired:  Title  oflnfoimatkm  Collection: 
Medicaid  Report  on  Paydiles  and 
Racrivablee;  Fonn  No.:  HCFA-^l-199; 
I/se:  The  Chief  Financial  Officers  Act  ot 
1990  requires  government  agencies  to 
produce  auditable  financial  statements. 
Form  R-199  will  collect  accounting  data 
from  the  States  on  Pajrables  and 
Receivables:  Aequency:  Annually; 
Affected  PuMic:  State,  local  or  tribal 
goverxunent;  Number  of  Respondents: 
57;  Total  Annual  Responses:  57;  Tolaf 
Annual  Houis:  171. 

To  request  copies  of  the  propoeed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  PaperworkMicfe.gov,  or  call 
the  Reports  Cfearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collectiras  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  addrees: 
HCFA,  Office  of  Financial  and  Human 
Reeouroes,  Managemmt  Analysis  and 
Plaiming  Staff,  Attention:  Linda 
Mansfield,  Room  C2-26-17,  7500 
Security  Boulevard.  Baltimore. 
Maryland  21244-1850. 


Deled:  Mey  IS.  1997. 
I. 


Dbector,  Monaganeni  Analytk  and  Pkamtag 
Staff.  Office  of  Ftnandal  and  Human 
ItetiMuves.Himiilh  Cote  Financing 
Adminittntion. 

(PR  Dec  97-13387  Filed  5-21-97;  8:45  am] 


D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ttoaMi  Cw9  FIfMncIng  Administration 


OilMiaa  fhiimi^lnn  Inr  nyn 


In  compliance  with  the  requirement 
of  section  3506(cM2)(A)  of  the 
Paperworic  Reduction  Act  of  1995,  the 
HMhh  Care  Financing  AdministraticHi 
(HCFA),  Department  of  Health  and 
Human  Services,  has  sulHnitted  to  the 
Office  of  Management  and  Budget 
(O^ffi)  the  following  proposal  for  the 
collection  of  information.  Intmested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  propoeed  inftmnation 
collection  for  the  proper  performance  of 
the  agmcy's  functions;  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utihty,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
tedmology  to  minimize  the  information 
collection  burden. 

7>pe  tjf  Information  Collection 
Request:  Reinstatement,  with  diange,  of 
a  previously  approved  collection  for 
which  approval  has  expired:  Title  of 
Infonnation  Ctdlection:  Post  Laboratory 
Survey  Questionnaire— Laboratory,  and 
Su{q>orting  Regulation  42  CFR  section 
493;  Form  No.:  HCFA-^668-B;  Use:  This 
form  will  allow  Laboratories  to  assess 
the  CLIA  survey  process  and  report  their 
satisfKtion  with  the  survey  process. 
This  infonnatiim  will  help  HCFA 


evaluate  the  survey  process  from  die 
Uxxratory's  prospective.  Aaquency: 
Biennially;  Affected  Publa:  FMaral 
Government,  Business  or  other  fot^ 
profit.  Not-for-profit  institutioDs  and. 
State,  Local  or  Tribal  GovemmenL; 
Number  of  Aespondento:  40.000;  Total 
Annual  Responses:  20,000;  Total 
Annuo/  Hours:  5.000. 

To  obtain  copies  of  the  siq>porting 
statement  for  Ae  {nopoaad  paperwok 
collections  refiBranoea  above,  aooeas 
HCFA's  WEB  SITE  ADDRESS  at  http-7/ 
www.hcfa.gov/rags/prdact95Jitm.  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
induding  your  address  and  p^cme 
number,  to  PaperwarkMicfe.gDv,  or  call 
the  Repents  Clearance  Office  on  (410) 
786-1326.  Written  OHnments  and 
recommendati<ms  for  the  propoeed 
information  collecticHis  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  HCFA  PapenfoA  Clearance  Officer 
designated  at  the  (oHowing  address: 
OMB  Htmian  Resources  and  Housing 
Branch.  Attention:  Allison  Eydt.  New 
Executive  CMBoe  Buildii^  Room  10235. 
Washington.  D.C  20503. 

Dated:  May  7. 1997. 
BdwiBl.Glalaai, 

Director.  kkmagemeniAaafysit  and  PkuuUng 

Staff.  Office  of  Financial  and  Human 

Reaourcet.  HrnMi  CareFinandng 

Administration. 

(FR  Doc  97-13397  Filed  fr-21-97;  8:45  am] 

I4t 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Malt  II  ■  ■!   *      -  *■*     *  ^M  LI^^.M^ 

waiionai  maDiinaa  or  naaRn 

Sunnlasion  for  OMB  Ravlaw{ 
wommem  nai|iMai;  a  iwiiva 
AfiMfican  Triba  WMi  Low  AtoohoHam 


Biivaumiiaiii  aimracaona  |b  i  ima 
Study)'* 

WiMMdRY;  Undw  Ae  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Institute  cm  Alcohol  Abuse  and 


Alcoholism  (NIAA),  National  Institntas 
(rf  Health  (NIH)  has  submittod  to  the 
Office  of  Management  and  Bud^ 
(OMB)  a  request  to  review  and  q>prova 
the  informatian  oollection  listed  mIow. 
This  proposed  informatian  ooUectimi 
was  previously  in  the  Faderal  lagfefer 
an  July  1, 1996,  and  allowed  60  days  for 
public  comment  There  were  no 
requests  for  additional  infotmatioa, 
ijbaat  this  data  odlection  activity,  no 
public  comramts  %rare  received.  The 
purpoee  of  this  notice  is  to  allow  an 
additional  30  days  tar  public  commenL 
Hie  NIH  may  not  conduct  <v  sponsor, 
and  the  respondent  is  not  required  to 
nspaad  to,  an  inframation  coUectian 
that  has  been  extended,  revised,  m 
implemented  on  or  after  June  30, 1999, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

WWWED  COLLECTION:  Tiftfe:  'A  Native 
^American  Tribe  with  Low  Alcdurfism 
PrevalanoR  Transmission  Analysis, 
Linkage  Analysis  and  Gene/ 
Envirmunent  Interactions  (a  1  triba 
study)'.  7>pe  of  Information  CoUectitm 
i«quest:NEW.  NeedandUseof    - 
Informatioo  Collection:  The  infoimation 
proposed  for  collection  in  this  study 
will  be  used  by  die  NIAAA  to  define  the 
prevalence  in  alcdiolism  and  associated 
problems  in  tribes  in  wrbich  the  rates  oT 
aloohcrfism  have  been  reported  to  be 
wridely  divergent  Additional 
informaticn  will  be  collected  on  severe 
trauma  and  stress,  alcohol  availability 
and  sodoeconomic  fKtors  to  identify 
how  these  varidiles  interad  with 
heredituy  factors  in  the  development  of 
alcdiolinn  and  related  {Hoblems. 

Frequency  of  Response:  One  time. 
Affected  Public:  Individuals.  7>pe  o/ 
Reqxmdents:  Native  American  adults. 
Estimated  Number  of  Respondents:  20Q. 
Estimated  Number  (^Respmises  per 
Respondent:  1.  Average  Burden  Hours 
per  Response:  5.00.  And  Estimated 
Total  Aimual  Burden  Hmirs  Requested: 
1500.  There  are  no  Capital  Costs  to 
report  There  ere  no  Operating  w 
Maintmance  Costs  to  report 

The  aimual  burden  estimates  are  as 
follows: 


Type  and  msnlier  of  reapondenis 

per  lespond- 
ent 

Total 

Hovn 

ToM 
houra 

Ctamsaoo ,  ,  

1 

• 

300 

5.00 

1500 

Total  Nunter  o(  Reapondenis:  30a 
Total  Number  of  Responses:  300. 
Total  Houra:  ISOa 

UMI 


/  Vol  62,  No.  99  /  Tliuisday.  May  22.  1997  /  NotioM 


Frfwd  lagtoler  /  Vol  62.  No.  99  /  Tliuiiday.  May  22.  1997  /  Notlceg 


CoBunarts  ara  invitad  oa:  (a)  whsttwr 
tfa0  piopo— d  coUediOD  is  necenary, 
iiJcliMJing  whether  the  inlonnatiao  has 
practical  use;  (b)  way»to  aohance  the 
clarity,  quality,  and  uee  of  the 
infocmation  to  be  ooUeded;  (c)  die 
accuracy  of  the  agancy  eMimate  of 
burden  of  dw  proposed  collection:  and 
(d)  wrays  to  minimiaw  the  collection 
biirdan  of  the  respondents.  Send  written 
oonunents  to  Ms.  Ronni  Nelson. 
Labwatory  of  Neurogenetics.  Division  of 
Intramural  Clinical  and  Biological 
Rsaeaidi.  hHAAA.  NIH.  DANAC4  (Flow 
Labs).  12501  Washington  Ave., 
RockviUe,  Maryland  20652. 

Dinct  GaaMBBls  la  OMI 

Written  oonunents  and/or  suggestions 
reguding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  buid«i  and  associated 
response  time  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  (tf  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington.  D.C  20503.  Attention: 
Desk  OfBcer  for  NIH. 

Far  further  information:  To  request 
more  infocmation  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
coltection  plans,  contact  Ms.  Ronni 
Nelson,  L«x»atary  of  Neurogenetics, 
Division  of  Intramural  Clinical  and 
Biolo^cal  Reeearch  OXCBR),  NIAAA, 
DANAC4  (Flow  Labs).  12501 
Washington  Ave..  RockviUe,  Maryland 
20852,  or  call  non-toll-free  number  (301) 
443-5781. 

Coaiments  due  date:  Comments 
regarding  this  information  ooUectfon  are 
beet  assured  of  having  their  full  eSsct  if 
received  on  or  before  )\me  23, 1907. 

Delad:  May  12. 1997. 
MMyCDirfMr. 

Acting  ftet  ntne  Ofpoer,  hOAAA. 
^  Doc  97-13400  Filed  S-21-97;  8:45  «n| 


KPARTMBir  OF  HEALTH  AND 


Of  HMilh 


Umg^OTd  Blood 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  CeU  Disease  Advisory 
Coounittea,  National  Heart,  Liuig.  and 
Blood  Institute,  June  9, 1997.  The 
meeting  will  he  haU  at  the  National 
faistitutes  of  Haahh.  Rockladge  n. 


ConfBMOoe  Room  9104. 6701  Rockledge 
Drive,  Betheeda,  Maryland  20892. 

The  entire  meeting  wiH  be  open  to  the 
public  from  9:00  a.m.  to  adjoumment.  to 
diacuss  recommendations  on  the 
implaniantatian  and  evaluation  of  the 
S^Lle  Cell  Diaaaae  Program.  Attendance 
by  the  public 'Will  be  limited  to  space 
available. 

Individuala  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
Iwngiiagn  interpretaticm  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Clarice  D.  Raid.  Executive 
Secretary,  Kckle  Cell  Disease  Advisory-. 
Committee,  Division  of  Blood  Diseeses 
and  Resources,  NHLBI,  Two  Rockledge 
Center,  Suite  10160, 6701  Rockledge 
Drive.  Bethesda.  Maryland  20892.  (301) 
435-0080.  will  fiimish  substantive 
program  infocmation,  a  summary  of  the 
meeting,  and  a  roster  <rf  the  ccmunittoe 
members. 

(Catalog  of  Federal  Domestic  AssistanoB 
Program  Ho.  93.839.  Blood  Diaeues  and 
Raaources  Reaeaicfa.  National  Institute*  of 
Health) 

Dated:  May  19. 1997. 
UVens  Y.  Stiii^iiil. 
Committee  Management  Officer.  NBi. 
(FR  Doc  97-13528  FUsd  5-21-97;  8:45  ami 


OePARTMENT  OF  HEALTH  AND 


HUMAN  SERVICES 


of  HasWi 

oil 


of 
of 


discussions  could  tsveal  oonfidantial  trade 
aaoets  or  oaramerdal  DBopwty  such  as 
patantaUe  material  nd  panoaal  infannatioo 
ooQoaraing  individuals  issociatad  with  the 
npUcations  and/or  proposals,  dw  disclosure 
Of  wUcfa  would  oenstituta  a  dearly 
unwaitanied  invasioo  of  pecsooal  privacy. 
(Catakg  of  Federal  domestic  Assistance 
Propam  Ho.  93.853.  Clinicd  Resaerdt 
Related  to  Neurological  Disocden;  Na 
93.854.  bidogical  Basis  Raaaardi  io  the 
NeuTBaciences) 

Deled:  May  16. 1997.        ' 
LaVeaal 


Actii^  NDi  Coaunittee  Manageatent  Officer. 
(FR  Doc  97-13524  Filed  5-21-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


of  HaoMi 


;No1lc« 


Pursuant  taSaction  10(d)  of  the 
Federal  Advisory  Committee  Ad.  aa 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  follovring 
meeting: 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  ^Mdal 
Emphasis  PumL 

CMk  June  25, 1997. 

Time:  8  A)  sjb. 

Place:  Monhouse  School  of  MediciBe, 
Neuroscience  Institute.  720  Wastview  Drive. 
S.W..  Atlanta.  GA  30310. 

Contoct  Anon:  Dr.  Lillian  Pubols.  Chief. 
Scientific  Review  Branch.  FONDS.  National 
Institutes  at  Health.  7550  Wiaooosin  Avenue. 
Room  gCia  Bediaeda.  MD  20092.  (301)  496- 
9223. 

Airpoae/Ai>ndb:To  review  and  evahtato  a 
pant  application. 

The  meeting  vriU  be  cloaad  in  accordance 
with  the  pravisioas  set  ioctfa  in  sacs. 
5S2h(cM4)  end  552b(cN6).  Title  5.  VS.C 
AppUosttoas  and/or  proposals  and  the 


NoiIoimI  bwlilulaof 
DlQaoMvoond  KMnoy 
ofCIOMdMMling 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  her^  given  of  the  folloMring 
'  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  making: 

Mune  of  SEP:  Stem  Cell  Renewal  and 

Lill0M0  COfIlIIutlII0Dt> 

Z>atB:  June  26-27. 1997. 

Time:  7:00  pjn. 

Place:  Embassy  Row  Hilton  Hotel.  2015 
Massachusetts  Avenue.  NW..  Washington, 
DC  20036. 

Conloct  Arson;  Roberta  Haber.  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch.  DEA.  NfOnC.  Natcher  Building, 
Room  6as-25N.  National  Institutes  of  Hsaldi, 
Bediesda.  Maiyiand  20892-6600.  Phone: 
(301)594-8898. 

Purpoee/ Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  aooocdanoe 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  5S2b(cM6).  Tide  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveel  confidential  tiade 
seaets  or  commercial  property  such  as 
petentable  matsrial  and  personsl  information 
ooooeming  faidividuals  aiaodaled  with  dw 
applications  and/or  propoaals,1fae  disclosure 
of  vdiich  would  constitule  a  deerly 
unwarranted  invasioo  of  personal  privacy. 
(Catalog  of  Federal -Domestic  Assistance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseeses;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Dissassi.  Urology 
and  Heaoetology  Resaesch.  National  faistitutes 
ofHsehh) 

Deled:  May  19, 1997. 
LaVatwT. 


CommiOae  hianogpment  Officer,  NBL 

(FR  Doc  97-13525  TOed  5-21-97;  8:45  am) 


DEFARraENT  OF  HEALTH  AND 


iiBwiiwi  amninaa  oi  naarai 
namiwi  manHnaaon  Agngs  laovcooi 


Punuant  to  Sactioo  10(d)  of  the 
Faderal  Advisory  Commlttaa  Act.  as 
amandad  (5  U.S.C  ^pandlx  2).  notice 
is  he>ri>y  given  of  the  foUo%vii^ 
maatings: 

Afame  ofComaiittee:  National  Institute  on 
Aging  Initial  Review  Group  Sociokigy  Ag^ 
RbvI0w  CDmiiutlM. 

£Me  ogf  Maetiqg:  fuae  8. 1997. 

Tine  ofhteeUng;  MO  to  8:45  p.m. 

Ffoce  <^MBe«ii«:  ANA  Holri.  2401 M 
Street,  NW..  Washii«kia.  DC  20057. 

ftupona/Agandta:  To  evaluate  end  review 
grant  q^ttcatioBS.  ° 

Coaloet  Anon:  Dr.  Maty  Ann  ^—''f^ 
Scientific  Re>lew  AdmlnlaUalur.  Getaway 
BuUdbig.  Room  2C212,  National  Instituiss  of 
Haehh,  Bethesda,  Mar^dend  20814,  (301) 

Mane  efSBR  National  taiatitute  on  Agii« 
SpedalBtaphasis  Panel  Wtomen's  HsaA 
Initiative  Minority  Investigator  Cnear 
DevewpuMul  Award. 

IMe  of Mastiqg:  pom  8, 1997. 

Tbne  of  MMtttr  MO  to  10A»  pjB. 

Fbos  cfMsstiftg:  ANA  Hotel.  2401  M 
Strset  NW.,  WeshiiqUon,  DC  20037. 

Purpoee/Agenda:  To  review  and  evahiato 
applicatioo  in  response  to  RFA  on  Women's 
Heekh  for  minority^investigatars. 

CSBotact  ftfson;  Dr.  Maiy  Ann  Guadagno, 
Sciaaltnc  Review  AdaiioistialarB,  Getaway 
Building.  Room  20212.  National  lastttulas  of 
Health.  Bedieeda.  Ma^daad  20892-9206, 
(301)496-0666. 

Name  of  SEP;  Natiooal  Institute  on  Agii« 
Spedal  Emphasis  Fend  NIA  Small  Grant 
Review    Bconomics. 

Date  ofMeettng:  June  9, 1997. 

Time  ef  lisetfng.  9300  sjn.  to  adtoummsnt 

FbesqfUiKfi^  ANA  Hotel  2401 M 
Sinat.  NW.,  WaaUi«taa,  DC  20097. 

Avpoas/^gendb:  To  review  amdl  gnat 
appUatiam  in  emnemics  and  damoffaphy. 

ConSact  Anan:Dr.  Maiy  Ann  Cnadiyin. 
Sdantinc  Review  Adadaistialufs,  Gateway 
BnihBag.  Room  2C212.  Natfood  Instftmas  of 
Haakh.  Badiasda.  Maildnd  20082-8206, 
(381)' 


)  of  SBP^  Natioad  taistttate  on  Agfa« 
^ledd  Rmphasis  P—d  Sociology  tad 
Psychology  in  Aging  Staiall  Grant 
Applications 

Date  ofMeedBg:  fuae  9, 1997. 

Ttaw  of  Mastiqg:  8A>  cm.  to  ad)ooninenL 

Plac*  of  MssCiqg:  ANA  Hotel.  2401  M 
Strset.  NW.,  WMUn^oa.  DC  20037. 

Purpaee/Agiimde:  To  review  small  nant 
applications  in  aodokgy  and  psydxJogy. 

Contoct  Araan:Dr.  Paul  Lsnz.  SdsBtiflc 
Review  Administntar,  Gateway  Buildii^, 
Roam  aC212,  Ndiood  Institutes  of  Hsekfa. 
Betheeda.  Maryland  20892-0205,  (301)  406- 


Researc^pGrant  hognm  in  Neurosdenoa  and 
Bidogy. 

Dale  of  Meeting:  ]va»  11, 1997. 

Tine  of  Msatiqg:  IM)  pju.  to  ad)onraaenL 

rtace  qf  liwrtm  Deuhle  T^  Holri.  1750 
RodcviUe  Pike,  BockviDa,  Maryland  20852. 

Purpoee/Agmilu:  To  review  R03  Giants. 

Gonlad  Arson:  Dr.  Louiss  Hsu.  Scisntific 
Review  Administntar,  Gdewqr  BuiliAi«, 
Room  aC212.  Nattond  Institutes  of  Haaldi, 
Bedieada,  Maryland  20892-9205,  (301)  406- 

WlOO« 

lliis  Botloe  is  being  published  lees  than  15 
days  prior  to  the  ebovsmeetingi  doe  to  the 
urgwt  need  to  med  timing  Unitatians 
impoaed  by  d>e  review  anSfondingcyda. 

Tbeae  meetta^  will  be  dosed  in 
eooordence  with  dw  pravisians  sd  forth  fai 
ssGS.  55Ai(c)(4)  sad  552b(c)f6),  Title  5,  U.&C 
Applicatiana  and/or  prapoaals  and  the 
discusdons  could  raved  confidentid  trede 
seaets  or  cnnuBsrdd  property  such  es 
pateetaUe  melarid  and  penond  information 
concerning  individuals  associated  with  the 
antUcatiana  and/or  propoaals.  dw  disclosure 
of  whidi  would  ooastftuto  s  dearly 
uuwaiianlad  invasioa  of  personal  privacy. 

(Catalog  of  Pedaid  Ooaasatic  Assistance 
Prapam  Na  03.866,  AgfawReseerch, 
Netiond  faisttttttes  of  HseMI) 

Deted:  Mey  16, 1997. 
UVesal 


AetJBgCtwnaiUtee  kkatagtaieut  Officer,  tBH. 
(FR  Doc  97-13527  Filed  5-21-97;  8:45  sm] 


09ARTMENr  OF  HEALTH  AND 


of  HaoNIi 

ofi 


Pursuant  to  Section  10(d)  of  tha 
Pednal  Adviaoty  Committaa  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hataby  givan  of  tha  foUowiiH 
advisory  oommittae  maetinn  of  tiia 
National  Institute  of  General  Medical 


1  TMningConnnittee, 
Subconnittee-B  0Rim 

OdKMelO»1087. 

Time:  8:30  ajn.— until  conduaion. 

Floce:  Holiday  hm-CaoMBtown.  2101 
WscoasinAveaue,  Chevy  Chess.  MD  20815. 

Ceartoct  Arson:  bane  B.  doarindd.  FLDl. 
Sdenttfic  Review  Adminisliatar,  NIGMS, 
Office  of  Sdentifk  Review.  46  Caater  Drive, 
Ream  lAS-131,  Bedieeda,  MD  20892-6200, 
301-604-2772  or  301-684-3883. 

Purpoee:  To  review  and  evduete  proyem 
proied  eppUcatioas. 

This  aaaeti^  will  be  doaed  fai  I 

5S2b(c)(4)end  552b(c)(81.  Tide  5  U.S.C  The 

dttmsff'""  i^^f^ftf  HFfflifatinns  conM 


Nane  of  SEP:  Netiood  bistitute  od  Agtr« 
Spedd  anphesis  Pand  Pilot  Proied 


ooooeming  individuals  assodatsd  with  the 
applications,  the  disclosure  of  which  wouhi 
constitute  a  dearly  unwarranted  InvasBBof 
personal  privacy. 

(Catalog  of  Federd  Domastic  AssistMce 
Propam  Fios.  03.821.  Biophysics  and 
Physiolo^cd  Sdenoes;  03J60, 
PtMtmtt-i^ngttal  «idwH!w;  93.862^  Genstici 
Reseerch:  03.863,  GeUular  and  Mdecukr 
Beds  of  Diseese  Reseerdi;  03.880,  Minority 
Access  Reeeeidi  Gvesrs  (MARQ:  and 
83.375,  Minority  Biomedicd  1 
Support  ptlBRSD    • 

Dated:  May  16. 1007. 
UVas 


Actiitg  ComnMeeilnnqgBnient  Q0fae,  MH. 
[FR  Doc  07-13528  nied  5-31-87;  8:45  am]. 


DEPARTMENT  OF  HEALTH  AND 
I 


Punuant  to  Saction  ia(d)  of  tha 
Fadaral  Adviaocy  Canmdttaa  Ad.  as 
amandad  (5  U.S.C  ^pendix  2).  notice 
is  haraby  given  of  the  rollowing 
meeting: 

None  of  CarnnJtCse:  Comnunicetioo 


'  Date:  June  12-13. 1997. 

Ttae:  8  em-5:30  pm,  )uiw  12;  8  am- 
ed)oummeiit,  June  13. 

Fface:  Holiday  fam.  5520  Wisoooda 
Avenue.  Chevy  Ckase  MD  28815. 

Coated  AB*on:Odg  A  Jonlen.  FIlO., 
SdsBtific  tedew  AdniBistrelar,  HWCDI 
DBA/SRB,  BPS  Room  400C,  8120  Bnacotive 
Boulevard,  MSC  7180,  Betheeda  MD : 
7188.301  486  8683. 

PrnpaeefAgfUtda:  To  i 

taatfi«wlllbedaeadtei 
Witt  die  provisions  sd  forth  te  I 
552hfcX4)  and  SSah(cM8).  Tide  S,  U.&C 
Appllcatioiis  tetalar  proposals  sad  dw 


I  pnparty  such  ss 
lad] 
lladlvidndsi 
eppUcetions  end/or  proposeb,  the  < 
of  which  would  coastHute  a  daariy 
uuwauaated  invaaioa  of  parsond  privecy. 
(Gatekg  of  Federd  Di 
iVopam  Na  93.173  Biologicd  I 

Bdaled  *"  TWtfnttt  iml  Ofunmmifa-^ttnn 

1 


Dated:  Mey  16. 1987. 

LaVeanl 


IBIHBnftl  tBfl  pflKVOOttl  iBSOflDflDOD 


r.AHN: 
(FR  Doc  87-13530  FUed  5-21-07;  8.-45  ami 
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OEPARTMBir  OF  HEALTH  AND 


of  HasMh 


PHMnSOf         I'lugliui. 


Buildii^  Roam  2C212,  NatioiMl  InidlKtH  of 
Hadth.  BctlMMk.  Mnyland  20«02-9205. 
(301)  4W  9666. 

Nanw  of  SSP:  Natfcnal  Inadtuts  OB  Aging 
Special  Bmphariir  Panel  PUot  Reeeatch  Grant 


Punuant  to  Sactkn  10(d)  of  the 
Federal  Advitoiy  CominittBe  Act.  at 
amendwl  (5  U.S.C  Appendix  2),  notice 
is  hflfeby  given  of  the  roUowring 
meetingt: 

Mune  ofCommiam:  Nattooal  Inatitute  oo 
Agii«  initial  Review  Group  Biology  Aging 
Review  CoaunitlBe  (NIA-B). 

Ooiaf  ofhtBtting:  fnna  2-3  1997. 

Tfana*  afUaeUng:  lune  2— 7  A)  pA.  to 
racaaa;  |une  3— 9H)0  ajn.  to  ertjwirBment 

/■face  ofkieBting:  Holiday  inn  Bethaeda. 
8120  WiaooBsin  Avenue.  Bethaeda.  Maryland 
20892. 

Purpom/AgBoda:  To  review  yant 
appUceUaos. 

Cnrtact  JVraon:  Df.  JaoMa  liafwood. 
SGMaanc  Hevww  rtiiwiiiimiwuT.  uawway 
Boildi^  Roan  2C212.  Natfanal  butitutaa  of 
Health.  Bethaeda.  Magjleiirt  20814.  (301) 


Mnne  of  SSI^  Natioaal  Inatitute  on  Aging 
Special  anphete  Panel  Kfitochoodrial 
hnpaimat  ta  AUetear's  Diwaia  (Meeting/ 
TeanoafBeace). 

CMe  of  Mmtiag:  |une  9. 1997. 

r  ofMmtwg:  )une  9—4:00  pim.  to 


ffbce of Mwtuig-Getowey  Building.  7201 
Wiacooain  Avenue,  Betheeda.  Maryland 
20092. 

Parpom/Agmda:  To  review  a  proffam 
pfo|act. 

Contact  Pmton:  Dr.  Maria  Mannarino. 
Scientific  Review  Adminiatraton.  Gateway 
Buildiqg.  Room  2C212.  National  Inatitutea  of 
Health.  Betheeda.  Maryland  20892-920S. 
(301)406  0886. 

Mune  of  Cooumttee:  National  Instituto  on 
Aging  Initial  Review  Group  dinkal  Aging 
Review  Committoe. 

Dale  ofkteeting:  June  10. 1997. 

Time  ofMaeting:  8:30  a.m.  to  adjournment 

Mice  ^Meeting:  Holiday  Inn  Betheeda, 
8120  Wiaoonain  Avenue,  Betheeda.  Maryland 
20814. 

Purpom/Agenda:  To  review  a  variety  of 
grant  applkatloQa. 

Contact  AnoM:  Dr.  Willian  Kacfaadorian. 
Scientific  Review  Adminiatiator.  Gatevray 
Building.  Room  2C212.  National  Inatitutaa  of 
Health.  Betheeda.  Maryland  20892-920S. 
(301)496-9666. 

Mune  of  SEP:  National  Inatitute  oo  Aging 
Special  Emphada  Panel  RFA  for  Minority 
Inveetigator  Career  Development  in  the 
Women's  Hedth  hiitiatlve. 

Date  ofkteeting:  June  10. 1997. 

Tltine  ofhSeeting:  1:30  to  adjoumment 

Floce  of  Meeting:  Holiday  Inn  Betheeda. 
8120  Wisconsin  Avenue.  Bethesda,  Maryland 
20814. 

Purpoee/ Agenda:  To  review  proposals  for 
an  RFA. 

ConlDct  ftrson;  Dr.  William  Kachadorian, 
Scientific  Review  Administrator.  Gateway 


Oeie  Qflissting;  )une  11. 1997. 

Times  of  MesCmg:  )une  11— 1  A>  pan.  to 
adioummeot. 

Fhice  o/MBetii«:  Double  Ttae  Hotel.  17S0 
Rockville  Pike.  Rockville.  MBybnd  20652. 

Purpoee/Agenda:  To  review  R03  grant 
applications. 

Contact  /Vmon:  Dr.  Maria  Mannarino. 
Scientific  Review  Administrators.  Gateway 
Buildii^  Roan  2C212.  Natiaaal  biatitutos  of 
Haahh,  Bedieeda.  Maryland  20092-9205. 
(301)498-9666. 

This  notice  is  being  publiefaed  leas  than  IS 
days  prior  to  the  above  meetings  due  to  the 
urysnt  need  to  meet  timing  limitatioos 
imposed  by  the  review  and  funding  cycle: 

Mniie  of  SEP:  National  Institute  on  Agiiw 
Special  Bnq>hasis  Panel  Reeouroe  Centers  far 
Minority  Aging  Reeearch  Centers, 

Date  of  hieing:  June  23-2S.  1997. 

Timet  (^Meeting:  June  23 — 8:00  a.m.  to 
6:00  pjn.;  June  24— 8M>  ajn.  to  6:00  pjn.; 
June  25 — 8O0  ajn.  to  OKM)  pjiL 

Phce  of  Meeting:  Comfott  Suites.  Leurel 
Lakes.  14402  Uural  Place.  Laurel.  Maryland 
20707. 

Purpoee/Agenda:  To  review  proposals  for 
an  RFA. 

Contact  Penon:  Dr.  Arthur  Schaerdel. 
Scientific  Review  Administrator.  Gateway 
Buildii«.  Room  2C212,  National  Institutes  of 
Healdi.  Betheeda.  Maryland  20692-0205. 
(301)496  9606. 

These  meetings  will  be  cloaed  to 
accordance  widi  the  provisions  set  forth  in 
sees.  552fa(cX4)  and  S52b(cM6),  Title  5.  US.C. 
AppUcattoos  and/or  proposals  and  the 
discuesions  could  reved  confidential  trade 
secrets  or  oommardal  property  such  as 
patentable  material  and  pareonal  irdiormation 
concerning  individuals  aaaodated  with  the 
appUcatiaBs  and/or  proposals,  the  dischwura 
of  which  would  constitntB  a  dearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nb.  93.866,  Aging  Reeearch. 
National  Institutes  of  Health.) 

Dated:  May  16. 1907. 
UVaeaPaada. 

Acting  Coaunittee  Management  Officer.  SJH. 
[FR  Doc  97-13531  Filed  5-21-07;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 


WBonai  NMUiinav  oi  naann 

PMOonai  ■WHsno  wi  vfiNO  naonn 
HiMMn  DawalopaMiit{  Holloa  of 


Punuant  to  taction  10(d)  of  the 
Federal  Advisory  QHiunittee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  tolloMring 


National  Institute  of  Child  Heahh  and 
Human  Development  Initial  Review 
Group  (IRG)  meetings: 

Mune  fl/IRG:  Population  Research 
Suboommittee. 

Date:  June  13. 1997. 

Plooe:  6100  Executive  Boulevard.  6100 
Bttildii«-Fifth  Floor  Gonfar.  Rm..  RockviDe. 
MD  20852. 

Time:  8tt>  ajn. — adioumment 

Mune  of  IRG:  Pt^mlatkn  Research 
Subcommittoe. 

Dole:  June  23-24. 1997. 

Place:  Doubletree  Hotol.  1750  Rockville 
Pike.  RocfcviUe.  MD  206S2. 

Time:  June  23 — BiOO  a.m.— 6:00  pan.:  June 
24 — 8tf)  a.m.— odjoummant 

CoRtoct  ftrson:  Dr.  A.  T.  Gragoira.  6100 
Executive  Boulevard.  6100  Building— RnL 
5B01.  Rockville.  MD  206S2.  Telephoae:  301- 
496-1485. 

Mune  o/lRG:  Matonial  and  Child  Healdi 
Reeeerch  Subcommittee. 

Dole:  June  17-18. 1997. 

Time:  June  17 — 8tt>  ajn. — 5:00  pjn.:  June 
18 — 8:30  ajn.— adiournmant 

Pbce:  Doubletree  Hotol  1750  Rockville 
nke.  Rockville.  Maryland  20652. 

Contact  Anson:  Dr.  Gopal  Bhatnagar.  6100 
Executive  Boulevard.  6100  Building— Rm. 
5E03,  RockvOle.  Mo^dand  20852.  Telephonr. 
301-496-1696. 

Mune  oflBG:  Mental  Retardatioo  Research 
Subcommittee. 

Dole:  June  20. 1997. 

Time:  8:00  ajn.— adjournment 

Pface:  Bediesda  Marriott  Hotel.  5151  Books 
HiU  Road.  Betheeda.  Maryland  20614. 

Contact  Perton:  Dr.  Norman  Chang.  6100 
Executive  Bouksvard.  6100  Building— Rm. 
5B03,  Rockville.  Maryland  20892,  Telephone: 
301-496-1484. 

Mune  o/IRG:  Medical  RehabUitation 
Research  Subcommittee. 

Dtite:  June  20, 1997. 

Time:  8K)0  a.m. — adjoumment 

PToce:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road.  Betheeda.  Maryland  20814. 

Conlacf  Person:  AJone  Krey.  6100  Executive 
Boulevard,  6100  Building— Rm.  SE03, 
Rodcville,  Maryland  20002,  Telephone:  301- 
496-1696. 

Purpoee/Agenda:  To  review  and  evahiSto 
reeearch  grant  applicatkns. 

The  meetings  will  be  doeed  to  accordance 
with  the  provisions  set  forth  to  sections 
552fa(cX4)  and  552b(cX6).  Title  5  VS.C. 
Applicatioiu  and  the  disaiasions  could 
reveal  confidential  trade  secrets  or 
commercial  property  sudi  as  patentable 
material  and  pareoiial  infarmatjon 
ooooeming  todividuals  associated  with  the 
qyplkatioas,  the  disclosure  of  which  would 
constituto  a  dearly  unwarranted  invasion  of 
personal  [vivacy. 

(Catalog  of  Federd  Domestic  Assistance 
Program  Na  93.864,  IHmuIatiao  Research 
and  Na  93.865.  Researcn  for  Mothers  and 
Childien,  Nationd  Institutes  of  Health) 

Dated:  May  16, 1997. 
UVas 


OEPAimiENT  OF  HEALTH  AND 


Of  HOMHI 


DIVMNNI  Off  nOMOrell  wlWWi  laOUOOOi 


Acting  Coaunittee  Management  Officer,  NtH. 
(FR  Doc  97-13532  Filed  5-21-97;  8:45  ami 


Puisuant  to  Section  10(d)  of  dw 
Tednral  Advisory  Committee  Act.  as 
amended  (S  VSXl  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Reaearm  &ants  Spedal  Emphasis 
Panel  (SEP)  meetingK 

Pupoee/Agemda:  To  review  individud 
pant  applicatioos. 

Mmw  of  SEP:  Biofegicd  and  Physk>log}cd 
Sdenoee. 

Itate:May28.1997. 

Time:  2:00  pjn. 

Pface:  NIH.  Roddedgs  2.  Room  4150. 
TekiAane  Confareooe. 

Coataet  JVtmm:  Dr.  Marda  Litvradc 
Scientific  Review  Administrator.  6701 
Roddedgs  Drive.  Room  4150.  Bediesda. 
Maryland  20092.  (301)  435-1710. 

Mune  of  SEP:  Cllnicd  Sdenoes. 

Zfato:Jinie  4-5. 1997. 

Tbne:  8:30  sjxl 

Pface:  Holiday  Inn.  Bedieeda.  Maryland 

Cbnaict  AssaoarDr.  Chiittoe  Meldiior. 
Sdmtific  Review  Administrator.  6701 
Roddedge  Drive,  Room  4118.  Betheeda. 
Maryland  20892.  (301)  435-1713. 

This  notice  is  being  published  lees  dian  15 
days  prior  to  the  above  meetingB  due  to  die 
urgent  need  to  meet  timing  limitations 
impoaed  by  the  grant  review  and  funding 
cycle. 

Mune  of  SSP^  Biokgicd  and  Hiystologicd 
Sdenoea. 

Arte:  June  13, 1907. 

Time:  0.30  ajn. 

Pface:  Holiday  tan.  Chevy  Chase. 
Maryland. 

Cbntoct  PsrsoTL-  Dr.  Sandy  Warren. 
Scientific  Review  Atfaniaistratar.  6701 
Roddedga  Drive.  Room  5134.  Badwsda. 
Maryland  20892.  (301)  435-1019- 

Mmw  fl/SfiP:  dinicd  Sdenoea. 

Oofe:  Jime  19-20. 19S7. 

Time:  OKX)  a.in. 

Pface:  The  Georgetown  tan,  Washington, 
DC 

Qmtact  Perton:  Dr.  Josephine  Pelham. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4106.  Bediesda. 
Maryland  20092,  (301)  435-1786. 

Atome  of  SEP:  Multidisdplinaiy  Sciences. 

OoCe:  June  29-30, 1997. 

Tbne:  7:30  am. 

Pface:  Holiday  tan.  Chevy  Chase. 
Maryland. 

Coittact  Person:  Dr.  Houston  Baker. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5208.  Bethesda. 
Maryland  20692.  (301)  435-1175. 

Mune  of  SEP:  Biologicd  and  PhysiolQ^cd 

jCWPOBS* 

Arte:  June  30. 1997. 
Time:  8:00  ajn. 

Pface:  Sheratm.  Reston.  Virginia. 
Caatoct  Pnaon:  Dr.  Gerald  Greenhouse. 
Sciwatific  Review  Administtatar.  6701 


RockledgB  Oriee,  Room  5140.  Bediesda. 
Maryland  20602.  (301)  435-1023. 

Mune  c^SBP^Kola^cal  and  Physiolagicd 
Sdenoea. 

Date:  July  1.1987. 

Time:  5:30  pan. 

Pface:  HoUdqr  inn-Georgetown, 
Washli«toii.DC 

Cointoct  Psnan;  Dr.  Soofa  Kim.  Sdanttfic 
Review  Admintetrator.  6701  Roddadgi  Drive. 
Room  4120.  BedMsda.  Mvylaad  aOiOZ.  (301) 
435-1780. 

Mnne  flf  SEP:  Bloleglcd  and  Phydofagiod 
ScienCTS. 

OMe:  July  7-8. 1007. 

Time:  8:30  ajB. 

Pface:  Ramada  tan.  Rockville.  Maryland. 

Contact  Atapn:  Dr.  Syad  Aadr.  Sdentiflc 
Review  AdinlaistB«lar.  0701  Roddadge  Drive. 
Room  6168.  Bedieeda.  Maryland  20092.  (301) 
435-1043. 

Aifpoas/AiBBdB.-To  review  Small 
Business  Innovation  Research. 

Mune  c^SEP:  Biofagicd  and  Phydolagicd 

Oale:)une24.10g7. 
'    lime:  1:30  pjn. 

PToce:  DouUetrae  Hotel  RodviDe, 
Maryland. 

Contact  Person:  Dr.  Sooja  IQm.  Scientifk; 
Review  AdministrMor,  6701  Roddedge  Drive, 
Room  4120.  Bediesda.  Maryland  20092.  (301) 
435-1780. 

Moaie  of  SER  Chemistry  and  Rriated 
Sciences. 

I>ato:)ulyl4.1087. 

Time:  8:30  ajn. 

Pface:  Marriott  Dulles  Airport  Hotel. 
Chantilly,  Viigtoia. 

ContactPBemm: Dt:^Haridi Gbopn.  • 
Sdentific  Review  Administrator.  6701 
Roddedge  Drive.  Room  5112.  Betheeda. 
Maryland  20692,  (301)  435-1160. 

The  meetings  will  be  doeed  to  aooordaaoe 
with  tlie  provisionaset  fordi  to  seca. 
552b(cX4)  and  552b(c)(6).  Tide  5.  U.S.C 
AppUoitioos  and/or  propoaals  and  die 
discussioos  could  reved  oonfidentid  trade 
secrete  or  commerdd  property  such  as 
patentable  matarid  and  peraond  Infarmatioo 
concerning  individuals  aaaodated  with  the 
appUcatioos  and/or  propoaals.  the  disdosura 
of  which  would  constitute  a  dearly 
umvarranted  tovasion  of  peraond  privacy. 
(Catalog  of  Federd  Domestic  Assistance 
Prograto  Nos.  93.306. 93.333. 93.337. 93.303- 
93.396, 93.837-93.844. 93.846-03.878, 
93.892, 93.893,  Nationd  Institutes  of  Hedth. 
HHS) 

Dated:  May  16. 1007. 
UVeanPaiBdB, 

Acting  Committee  Management  Officer.  NK. 
(FR  Doa  97-13529  Filed  5-21-07;  8:45  ami 
4i4e-et-« 
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AOBICY:  Fish  and  Wildliie  Sarvioe. 

Intaiiar. 

ACTION:  Notice  (rfavaiUUUty  of  Final 

Environmental  Impact  Statement, 

propoaed  astablishmaBt  of  Waocamaw 

National  WUdlifor  ' 


tUMMARV:  This  notice  adviaaa  the  puhlic 
that  tha  U.S.  Flah  and  Wildlife  Servioa, 
Southeast  Region,  has  oonqilatad  a  Final 
Environmental  Impact  Statement  (EIS) 
on  a  popoaal  to  aatabliah  a  new 
natioiial  wildlife  refuge  in  Gepigetown, 
Hony,  and  Maiioa  Coontiaa,  South 
Carolina.  Hm  Hnal  EIS  addiaaaes  tha 
antidpilad  biokigical,  enviroomental, 
amd  soGioaoanomic  in^MCts  of 
establishing  the  propoaed  rafiigB.  It 
praaants  five  ahamativaa  for  the 
inotactian  and  managamant  of  the  fish 
and  wildlife  leeouroes  of  the  proposed 
refuge  area,  inrJuHing  •  *'No  Action"     - 
aheniative.  The  other  four  ahemativas 
addreas  the  eatablishment  of  a  refoga 
involving  different  boundary  siaes  and 
locations.  The  Fish  and  WildUfe 
Service's  prefanad  altanative  is  to 
acquire  up  to  49,800  acres  for  the 
eatabliahment  of  the  r^ige. 
AOOimBM:  Copies  of  the  Rnal 
Environmental  Impact  Statement  are 
now  available  for  diatiibution  to  the 
public.  Raqpiests  far  Cofdas  of  the 
document  should  be  addiasaad  to  Mr. 
Charias  R.  Danner.  Team  Leader, 
Planning  and  Support  Team.  U.S.  Fish 
and  Wikilife  Service,  1875  Century 
Boulevard,  Atlanta.  Georgia  30345.  or  by 
tele^one  at  800/419-0582. 

niirn  rMffHTairr  ■rniBioTinii  Thn 
propoae  rafoga  area  is  located  between 
the  Intracoastal  Waterway  and  MS. 
H^way  701  north  of  Winyah  Bay  in 
jcoastal  South  Carolina.  The  puipoee  of 
the  propoeed  refuge  is  to  (1)  Protect  and 
my^B"  diverse  tlu  habitat  components 
of  an  important  coastal  livar  ecoaystrai 
for  the  benefit  of  endangered  and 
threatened  qiecies.  migpratary  birds, 
anadrmnous  fish,  and  forest  wildlife, 
including  a  wride  array  of  plants  and 
animab  aaaodated  with  bottom  land 
hardwood  habitats;  and  (2)  provide 
compatible  wildlife-d^MndBnt 
recreetitHial  activities  including 
hunting,  fishing,  wildlife  observation, 
photography,  and  environmental 
education  anid  interpratation  for  the 
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enjoyiDsnt  of  prasmt  and  future 
gsnerations. 

DMad:  May  15. 1997. 

ActmgBegkmdDinctar. 

(FR  Doc  97-13555  Filed  5-21-«7:  t:4S  i 
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OlandQaa 


Undar  Um  provisiaos  of  PubHc  Law 
97-451,  a  padtion  far  reinatatanMnt  of 
oil  and  pa  laaaa  NMNM 13277  far  lands 
in  Laa  County,  New  Mexico,  was  timely 
filed  aid  waa  aocompanied  by  all 
required  mtak  and  rosralties  accruing 
froBB  Mwcfa  1. 1996.  the  date  oi 


No  valid  leai 
afhrting  the  lands.  The  leeeee  hea 
■gioed  to  new  lease  tnms  for  rmtals 
and  royakiaa  at  rates  of  $20.00  per ) 
or  fractioB  disssirf  and  22%  panxnt. 
respectively.  The  lessee  has  paid  die 
recpiired  $500  administrative  fse  and 
haa  rrimburasd  the  Bureau  of  Land 

It  for  the  cost  of  diis  Federal 
'notice. 

I  hea  met  an  the 
reqpiimDeata  far  reinstatement  of  the 
lease  ss  ast  out  in  ssctioDS  31  (d)  and 
(e)  of  the  Kfinanl  LeosiBg  Act  of  1920 
(30  U.S.C  188).  snd  die  Bureau  (rf  Land 
Mensgwrnsnt  is  proposing  to  reinstate 
the  leass  afhctive  March  1. 1996, 
sidifsct  to  the  original  tenia  and 
^^fTHtittiws  of  th#  lease  •"**  *^ 

I  rental  and  royalty  rales  dted 


Forfiathtr  mfomatkm  coatacL 
Lourdaa  B.  QMix,  BLM.  New  Mexico 
Stale  Office.  (SOS)  438-7586. 

:  Mejr  IS.  1907. 


IFR  Doc  97-1348*  FUad  »^l-«7;  %M  ■aj 

OVARIMDIT  OF  THE  MTEMOR 
ofLjndl 


■HMMWWy:  Ihider  the  provisions  <rf 
Public  Law  97-451,  a  petition  far 
reinststement  of  Oil  and  Gas  Lease 
CMCNM^9758,  Rogv  Mills  County, 
CNdahoma.  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royahiee  accruing  from  November  1, 
1996.  the  date  of  termination.  No  vdid 
kMS'has  been  issued  sfiecting  the  land. 
The  lessee  hss  agreed  to  new  Tease  terms 
for  rantals  and  royahiea  at  rates  of 
$10.00  per  acre,  or  fracticm  thereof,  and 
16%  peromt,  reflectively.  The  leseee 
haa  paid  the  retniired  $500.00 
edministrative  ne  and  has  reimbursed 
the  Bureeu  of  Land  Management  far  the 
cost  of  this  Padsrai  laaistsr  notice. 

The  loam  hasmet  all  die 
requirements  far  reinstatement  of  the 
leese  as  sst  in  Section  31  (d)  and  (a)  of 
the  Mineral  Leesing  Act  of  1920.  as 
amended  (30  U.S.C  188).  and  the 
Bureeu  of  Land  Management  is 
proposing  to  reinstate  the  leese  effective 
Novembw  1, 1996.  sul^ect  to  the 
original  terms  and  conditians  of  the 
lease  and  the  inueesed  rental  and 
royalty  ratas  cited  above. 

For  further  information  contact 
Angela  T^iiHo.  BLM  New  Mexico  State 
OflBoe.  (505)  438-7592. 

Delad:  Mey  14. 1997. 


Land  Law  BMominer,  Fbiids  Adfudicatioii 
Taam. 

(FR  Doc  97-13495  FUad  5-21-97: 8:45  en 


DEPARTMENT  OF  THE  MTLIIOR 


Of  Land 


:  Bureeu  of  Land  Managament. 
interior. 
ACnoM:  Notice. 


The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Msnsgsmsnt,  Boise,  Idaho,  efisctive 
9:00  SJE.  May  12. 1997. 

The  plet  repiasiBnting  the  dependent 
resurvey  (rfs  portion  ol  the  South 
boundary.  T.  7  N.,  R.  3  W.  and  (tf 
portions  of  the  West  boundary,  of  the 
sididivisional  lines,  and  the  subdivision 
of  csrtain  ssctions,  and  the  survey  of  lot 
10  in  ssctfan  5,  T.  6  N..  R.  3  W.,  Boise 
Meridian.  Idaho.  Group  938.  was 
accepted.  May  12. 1997. 

Tms  survey  wss  executed  to  meet 
certain  administrslive  needs  of  the 
Bureau  of  Land  Managemwit  All 
inquiriea  concerning  the  survey  (rf  the 
above  deecribed  land  must  be  ^ant  to  the 
Chief.  Cadastral  Survey.  Idaho  State 
Office.  Bureeu  of  Land  Management, 
1387  South  Vinnell  Way,  Boise,  Idaho. 
83709-1657. 


OBtad:Mayl2.1997. 
DaaMB.OiHa. 

Chiaf  Gadnftre/  Surveyor  for  Idaho. 

(FR  Doc  97-13389  Hlod  5-21-97;  8:45  am) 


DEPARTMDIT  OF  THE  MTERIOR 
ofLandl 


OOmCY;  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


r:  The  Bureeu  of  Land 
Management  propoees  to  withdraw 
54.33  acrss  of  pubUc  land  in  Palm 
Beech  County  to  protect  special  status 
species,  including  endengered  niecies, 
as  vrell  as  sensitive  hsbitats  on  the 
Jupiter  Inlet  tract  This  notice  closes  the 
land  for  up  to  2  years  from  surface  entry 
and  mining-  The  land  is  wdthin  an 
incorporated  city  and  remains  closed  to 
mineral  leasing. 

DATES:  Comments  snd  rsqussts  for  a 
public  meeting  must  be  received  by 
August  20, 1997. 

AWinnm.  Commsnts  and  meeting 
requests  should  bs  sent  to  the  Jeckson 
District  Office,  BLM,  411  Biierwood 
Drive,  Suite  404,  Jadtton.  Mississippi 
39206. 

PON  RMTHiR  MRMMATION  COtftACT: 
Mary  Weaver,  Jackaon  District  Office. 
601-077-540a 


rARV  iPOWIATIOII.  On 
February  7, 1997,  a  petition  was 
approved  allovring  tne  Bureeu  of  Land 
Management  to  fik  an  application  to 
withdraw  the  following  deecribed 
public  land  from  aetthoient.  sele, 
location,  or  entry  under  the  general  land 
lavrs,  including  the  mining  Laws,  sub)sct 
to  v^id  existing  rights: 

r.4os..ji.43fi:. 

Sec  31.  lot  15. 

The  ane  daaoibad  contains  54.33  acTM  In 
Fahn  Daech  Couaty. 

The  purpOee  of  the  propoeed 
withdrawal  is  to  ivolact  spsdal  status 
spsdss  inchiding  endangered  Ktadea, 
as  wdl  as  ssnsithre  haUtaU  within  the 
Jupiter  tailel  Arsa  of  Qritical 
Environmental  Conoam.  For  a  period  of 
90  days  from  the  date  of  publication  of 
this  notice,  all  pnaons  vmo  widi  to 
submit  comments,  suggsstions.  or 
ob)sctions  in  connection  with  the 
propossd  withdrawal  may  present  their 
views  in  writing  to  the  District  Manager 


of  the  Bureau  of  Land  Management. 
Jedcson  District  Office. 

Notice  is  hereby  given  that  an 
oppoittmity  far  a  public  meeting  is 
afforded  in  connectifm  with  the 
propoeed  wididrawaL  All  interested 
persons  vdio  desire  a  pubfic  meeting  for 
the  pivpoee  of  being  heerd  on  the 
propoeed  writhdrawil  must  sulmit  a  . 
written  request  to  the  Jackson  District 
Manager  within  90  days  from  the  date 
of  puUication  of  this  notice.  Upcm 
determination  by  the  aitthoriaed  officw 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
pidilished  in  the  Fedenl  tegjster  at 
Uest  30  days  before  the  sdieduled  date 
of  the  meeting.  The  i^plicatian  wrill  be 
processed  in  accordance  widi  the 
regulations  set  finth  in  43  CFR  2300.  For 
a  period  of  2  years  from  the  date  of 
pnfalicaticMi  of  diis  notice  in  the  Federal 
Ragisler,  the  lend  will  be  segregated  as 
qpwcified  above  unless  the  application  is 
denied  or  canceled  or  the  wnthdrawal  is 
approve^  I»iar  to  that  date.  The 
temporary  uses  which  may  be  permitted 
during  this  segregative  period  will 
include  leases,  r^ts-of-way,  permits. 
CarMnW.Ca^|r.» 
State  Director. 
(FR  Doc  97-13496  Filed  5-21-97;  8:45  am] 


D^ARTMENT  OF  THE  INTERIOR 


Noli09  of  kivHilofy  CompMlon  for 


wlscMWin  in  vwPoMaMlon  of  ttw 
NavMaPuWte  MuMim  of  Brown 
County,  Qraan  Bay,  Wl 

AOBCV:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  acocndanoe 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriatien  Act 
(NAGPRA).  25  U.S.C  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  olqects 
frtHU  Wiaconsin  in  the  possession  of  the 
Neville  Public  Museum  of  Brown 
County,  Green  Bay,  WI. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Neville  Public 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
HoOiunk  Nation  of  Wisconsin,  the 
Iowa  Tribe  of  Kansas,  the  lovra  Tribe  of 
Oklahoma,  and  the  Winnebago  Tribe  of 
Nebraska. 

In  1940,  human  remains  representing 
seven  individuals  were  recovered  frtwi 
Point  Sebk,  Kown  County,  WI  during 


a  utility  watjc.  project  Theee  huaaan  , 
remains  and  associated  ftineraiy  objects 
were  donated  to  the  Neville  PidiliQ 
Museum  by  HX.  Ward.  Payson 
Williams,  and  Mrs.  E.O.  Paulson -dw 
same  yeer.  No  known  individuals  ware 
identified.  The  487  asworiatwd  fdnerary 
objects  include- coamics,  bark  and  wood 
fragnents.  turtle  carapaoe  fragments, 
mammal,  fish,  and  bird  bones,  a  turtle 
net-4preadar.  shell,  brass  and/or  copper 
heeds,  a  gun  ffint,  boss  or  copper 
bracelets,  shell  gorget  fragment,  and  an 
antler  flakar. 

llieee  individual  have  been  identified 
as  Native  Amwican  based  on  the 
associated  funerary  objects  and  ^parent 
age  of  the  burials,  llie  presence  of 
C&eota-etyle  vessels  and  Allamakee 
Trailed  sherds,  as  wnell  as  a  gun  flint 
indicate  a  Urte  precontact  to  eerly       ^ 
historic  period  date  of  internment  for 
these  individuals.  The  loway  peoplee 
have  been  culturally  affiliated  with  the 
Qneota  based  on  amtinuties  of  material 
culture,  and  historical  documents. 
Histmical  documents,  archeological 
evidence,  and  ethnoUstoric.  evidence 
indicate  a  continual  Ho-Chunk 
(Wiimebego)  preeence  on  the  eest  side 
of  (keen  Bay  from  {necontact  period 
into  the  historic  period.  Oral  history 
evidence  presented  by  representatives  of 
the  Ho-Clnmk  Nation  of  Wisconsin,  the 
Iowa  Tr^  of  Kansas,  the  Iowa  Tribe  of 
(MdahcMna.  and  the  Wiimebago  Tribe  of 
Nebreska  furthw  indicate  Oiuota 
affilation  in  this  arae  of  Brown  County 
with  these  present  day  tribes. 

Based  on  the  above  mentioned 
information,  officials  of  the  Neville 
PuUic  Museum  have  detomined  that. 

Eursuant  to  43  CFR  10.2  (d)(1).  the 
uman  mnains  listed  above  represent 
the  physical  remains  of  seven 
individuals  of  Native  Amnican 
ancestry.  Officials  of  the  Neville  Public 
Museum  have  also  determined  that, 
pursuant  to  25  U.S.C  3001  (3KA).  the 
487  objects  listed  shove  are  reesonably 
believed  to  have  been  placed  vrlth  or 
near  individual  human  remains  at  the 
time  of  deeth  or  later  as  part  of  the  deadi 
rite  or  ononony.  Lastly,  officials  oi  the 
Neville  Public  Museum  have 
determined  that,  pursuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  whidi  can  be 
reasonably  traced  between  theee  Native 
American  human  remains  «nrf 
assodsted  funerary  objects  snd  the  Ho- 
Chunk  Nstion  of  Wisconsin,  the  Iowa 
Tribe  of  Kansss,  the  Iowa  Tribe  of 
Oklahoma,  and  the  Winnebego  Tribe  of 
Nebraska. 

This  notice  haa  been  sent  to  officials 
of  the  Ho-Chunk  Nation  of  Wisconsin, 
the  Iowa  Tribe  of  Kansas,  the  Iowa  Trflie 
of  CHclahoma.  and  the  Winnebego 'Mbe 


of  Nebraska.  Rspresentativee  of  any 
otfaor  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  diaae 
buman  remains  andassociafed  fiuMtary 
objects  should  contact  Ann  Koski. 
Dirsctor,  NaviUe  Pvhbc  Moeeum  of 
Brown  County,  210  Museum  Place, 
Green  Beiy.  WI  54903;  telqdione:  (41^ 
448-^1460.  before  June  23, 1997. 
Repetriation  of  the  human  *—»■<"•  end 
associated  fimnary  d^scts  to  the  fowa 
Tribe  of  Oklahoma  may  begin  after  diat 
date  if  no  additional  clsimants  coma 
forward. 

Dalad:  Majr ».  1997. 
FraMiB  P.  McM^HMSu 
D^taitmentalCansuhingAreheolo^tt, 
Managn.  Archeology  and  BAaogmphy 
ProfotB. 
(FK  Doc  97-13462  Filed  5-21-47: 8:45  ami 
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NoHoo  of  invsntofy.OoRipMMn  for 


o«  isDoanv.  i^Boooy 


AOENCT:  N^onal  Park  Service 
ACnON:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Ckaves  Protection  and  Repatriatian  Act 
(NAO^RA),  25  US.C  3003(d),  of  die 
completion  of  an  inventory  of  human 
remains  from  Lamoine,  ME,  in  the 
possession  of  Robot  S.  Peabody 
Museum  of  Archaeology,  Andover,  ME. 

A  detailed  asseesment  of  the  human 
remains  was  made  by  Robert  S.  Peebody 
Museum  of  Archaeology  professional 
staff  in  consultation  with 
repreeentativss  of  the  Aroostook  Band  t^ 
Micmac  Indians,  the  Houhon  Band  of 
Maliseet  Indians,  the  Passsmaquoddy 
Indian  Tribe,  and  the  Penobecot  Indian 
Nation. 

In  1913,  human  remains  r^wesenting 
two  individuab  woe  reooverod  bom 
the  Hodgkins'  Point  SheUheqi  in 
Lamoine,  ME  by  Warren  King 
Moorahead  during  excavatiau  by  the 
Robert  S.  Peebody  Museum.  No  known 
individuals  were  identified.  No 
associated  funerary  dqects  are  present 

Morj^logical  evidmoe  indicates 
these  individuals  are  Native  Amoican 
baaed  on  dentition.  Hod^dns'  Point  site 
has  bam  identified  as  pn  Etchemin 
occupation  site  used  between  900 — 
1500  AD  based  <m  material  culture 
preeent  at  the  site.  Besed  on 
ardieological  and  historical  evidence 
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and  continuities  of  material  cuhun,  the 
Etcfaemin  are  cmisiderad  the  ancestral 
culture  of  the  present-day 
Passamaqaoddy  Indian  Tribe  and  the 
Penobscot  Indian  Nation. 

Based  on  the  above  mmtioaed 
information,  officials  of  the  Robert  & 
Peabody  Museum  of  Archaeology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (dXl).  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  OfBdals  of  the  Robert  S. 
Peabody  Museum  of  Archaeology  have 
determiiied  that,  pursuant  to  25  U.S.C 
3001  (2).  there  is  a  ralatiooship  of 
Glared  group  identity  whidi  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Passaaoaaqooddy  Indian  Tribe  and  the 
Penobscot  Indian  Nation. 

lliis  notice  has  been  sent  to  officials 
of  the  Passamaquoddy  Indian  Tribe  and 
the  Penobscot  Indian  Nation. 
Rafwesentatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  tiiese  human  remains 
should  contact  James  W.  Bradley. 
Director,  Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy. 
Andover.  MA  01281;  telephone:  (506) 
749-«490,  before  June  23, 1997. 
Repatriation  of  the  human  remains  to 
the  Passamaquoddy  Indian  Tribe  and 
the  Penobscot  Indian  Nation  may  begin 
after  that  date  if  no  additimal  claimants 
crane  forward. 
Dated:  May  16. 1997. 
iP. 
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hianager,  Atchmotogy  aitd  Ethnography 
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In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7,  notice  u  hereby 
given  that  a  propoeed  Final  Consent 
Decree  in  United  Statea  v.  Stewart  /. 
Cottin^tm.  Qvil  No.  4:97-1075-22 
(D.S.C).  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
South  Carolina  on  April  18. 1997.  The 
proposed  Consent  Decree  concerns 
allsgBd  violations  of  sections  301(a)  and 
404  of  the  dean  Water  Act.  33  U.S.C 
S§  1311(A)  and  1344.  resulting  from  the 
uiuuthariaed  discharge  of  fill  material 
into  approximately  0.8  acre  of  forested 
wetlands  adjaoent  to  the  Little  Pee  Dee 
River  in  Dillon.  South  Carolina.  The  fill 
BWlarial.  consisting  of  concrete  blocks, 
bricks,  building  materials,  and  wood 


diips.  was  deposited  into  the  wetlands 
in  canjuncticm  with  the  construction  of 
a  roadway  throudi  the  property. 

The  proposed  Final  Ccmsent  Decree 
would  prcnode  for  the  pa3rmeiit  of  a 
$2,000  dvil  penalty  and  would 
permanently  enjoin  the  Defendant  frtan 
performing  foture  work  in  wetlands 
without  the  required  permit(8)  from  the 
U.S.  Army  Corps  of  Engineers.  The 
unauthorired  fill  material  was 
satisfKrtorily  removed  from  the 
wetlands,  wdth  the  exception  of  a 
portion  dTthe  roadway  which  will 
remain  in  place  under  authority  of 
Nationwide  Permit  Na  32. 

The  U.S.  Department  of  Justice  will 
receive  written  comments  relating  to  the 
propoeed  Consent  Decree  for  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  o^  this  notice.  Conunents 
should  be  addressed  to  R.  Emery  Clark. 
Assisted  United  States  Attorney,  District 
of  South  Carolina.  1441  Main  Street. 
Suite  500.  Columbia.  S.C  29201  and 
should  refer  to  United  States  v.  Stewart 
/.  Cottingham,  Qvil  No.  4:97-1075-22 
(D.S.C). 

The  proposed  Final  Consent  Decree 
may  be  examined  at  the  Clerk's  Office. 
United  States  District  Court  for  the 
District  of  South  Carolina.  Florence 
Divisim.  John  L.  McMillan  Federal 
Building,  401  W.  Evans  Street.  Flormce, 
South  Carolina  29503. 


Chief,  Environmental  Defanrn  Secti(M. 
Environment  and  Natural  Reaources  DMBion, 
United  Statea  Department  ofjuetice. 
[FR  Doc.  97-13392  FilMi  5-21-97;  9:45  am] 
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CoinpanMllon,  and  UabMty  Act  and 


Racowarw  Act 

Notice  is  hereby  given  that  two 
propoeed  consent  decrees  were  lodged 
in  United  SttOee  v.  Fred  Ramaey  et  al.. 
Qvil  Action  No.  7:96-CV-14  (HL)  (MJ). 
Ga.)  on  May  7. 1997,  with  the  United 
States  District  Court  for  the  Middle 
District  of  Gecwgia.  The  consent  decrees 
settle  claims  against  separate  defendants 
brought  under  section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CBRCLA").  42  U.S.C  §  9607(a). 
for  response  costs  incurred  by  the 
United  States  at  the  Fred  Ramsey  Tank 
Superfimd  Site  ("Site")  in  Valdosta. 
Georgia.  These  costs  woe  incurred 


wdien  EPA  removed  three  abandoned 
aboveground  storage  tanks,  one 
abandoned  tanker-trailor.  and 
contaminated  soil  from  the  Site.  These 
tanks  were  formerly  used  by  Ramaey 
Chemical  Co.  as  part  of  its  solvent 
recycling  business  and  were  moved  to 
the  Site  by  Mr.  Ramaey.  The  United 
States  has  incurred  approximately 
$335,000  in  response  costs  (including 
interest). 

Under  one  of  die  proposed  consent 
decrees.  Mr.  Ramsey  is  agreeing  to  pay 
$112,000  to  the  United  States  in 
reimbursement  of  response  costs 
associated  with  the  Site.  In  addition. 
Mr.  Ramsey  is  agreeing  to  pay  $213,000 
in  civil  penalties  undv  sections  104(e) 
and  106(b)  of  CERCLA.  42  U.S.C 
§$9604(e)  and  g606(b).  and  section 
3008(a)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA").  42  U.S.a 
§  6928(a). 

Under  the  second  proposed  consent 
decree,  thirteen  former  customen  of 
Ramaey  Chemical  Co.  (referred  to  as  the 
"Generator  Group")  are  collectively 
agreeing  to  pay  $223,000  to  the  United 
States  in  reimbursement  of  response 
costs  associated  with  the  Fred  Ramsey 
Tank  Superfund  Site.  The  parties  to  this 
decree  are:  Gojeral  Motors  Corporation; 
Minnesota  Mining  and  Manufacturing 
Co.;  Rexham  Inc.;  Guardsman  Products. 
Inc.;  BASF  Corporation;  Kalama 
Chemical  Inc..  Lobeco  Products.  Inc.; 
R.J.  Reynolds  Tobacco  Company;  Grow 
Group,  Inc.;  ITT  Automotive,  Inc.; 
Milkv  Brenving  Company;  The  Alpha 
Corporation  otTennessee;  and,  DeSoto, 
Inc. 

The  Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
consent  decrees  for  a  period  of  thirty 
dajfs  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attcvney  General  Ua  the 
Enviroimient  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  D.C.,  20530.  All  comments 
should  refer  to  the  luune  of  the  case  and 
to  DOJ  Ref.  No.  90-11-3-1600. 

The  proposed  consent  deoees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Middle  District  of 
Georgia.  433  Cherry  Street.  4th  Floor, 
GaUeria  Building.  Macon,  Georgia. 
31202;  the  Region  4  Office  of  the 
Environmental  Protection  Agency.  61 
Forsythe  Street.  S.E..  Atlanta.  Georgia 
30303;  and  at  the  Consent  Decree 
Ufarary.  1120  G  Street.  N.W..  4th  Floor, 
Washington.  D.C.  20005.  (202)  624- 
0892.  Copies  of  the  proposed  consmt 
decrees  may  be  obtidned  in  perscm  or  by 
mail  from  tlie  Consent  Decree  Library. 
1120  G  Stieet.  N.W..  4th  Floor, 
Washington.  D.C.  20005.  hi  requesting 
a  o^y  please  refcor  to  the  refgienoed 


case  and  encloae  a  diadc  in  the  amount 
of  $3.50  for  the  oraiaent  decree  with 
Fred  Ramaey,  or $6.Sf  farthaoonaent 
decree  with  the  Generator  Group  (25 
cents  per  page  reproduction  coals) 
pa3rabtt  to  the  Consent  Decree  Libraiy. 
MGress. 

Chief.  Saviroairtenta]  Enforcement  Section, 
Eaviroamerit  and  Natural  Beeource$Divi$ioa. 
(FR  Doc  97-13473  Piled  5-21-97;  8:45  am] 
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In  aooordance  with  the  Departmental 
Policy.  28  CFR  S  50.7,  notice  is  haraby 
given  that  a  Conaant  Dacrea  in  United 
States  V.  Westi^gfiouse  £lecbic  Corp.. 
WoMte  Aesouice  Bitergy.  Inc'Snd  York 
RBBOurce  Bnem,  ItK..  Civil  Action  No. 
97-3287.  was  fodgad  with  the  United 
States  Distrid  Court  for  the  Eastern 
District  of  Pennsylvania  on  May  8. 1997. 

The  United  States  filed  a  onniplaint 
on  May  8. 1997.  i^ainst  Westin^iouse 
Electric  Qvp.,  Waste  Resource  Energy. 
Inc.,  and  Yon  Raaouroe  Energy,  bic. 
("defendants"),  alle^ng  violations  of 
the  dean  Air  Act,  42  U.S.C  §  7401  e( 
seq.,  occurring  at  defendants'  municipal 
solid  waste  indaeraton  located  in 
Chaster  and  York.  Pannsyhrania.  The 
oomplaiirt  allages  that  the  defendants 
violated  tiie  Clean  Air  Act  by  emitting 
air  pollutants,  induding  hydrochloric 
add.  carbon  monoxide,  and  sulfriiur 
dioidda  in  amounts  in  excess  of  the 
limite  established  in  die  defendants' 
Piwaution  of  ^gnificant  Daterioratian 
CTSD")  permits,  which  were  issued  to 
defendanta  by  the  Pennsylvania 
Dqitftment  of  Environmental  Protactim 
(TAIXP")-  The  Cranman%raalth  of 
Pennsylvania,  on  bdialf  of  PADEP,  filed 
a  oomplaint  in  interventicm  in  the  action 
brought  by  the  United  States. 

The  propoeed  Consent  Decree 
resohraa  the  defendants'  liability  to  the 
United  States  and  to  the  Commonwealth 
of  Pennsylvania  for  die  violatitms 
alleged  in  the  oomnlaints.  Van  Decree 
requires  the  defandants  to:  (1)  comphr 
with  the  terms  of  their  PSD  permits;  (2) 
operate  and  maintain  their  incinerators 
in  oomplianoe  with  certain  terms  of  the 
Deove;  (3)  pwfcam  certain 
supplemental  environmental  profects 
valued  at  $300,000:  and  (4)  pay  a  dvil 
penalty  of  $50,000  to  the  United  States 
and  $S04W0  to  tha  Conunonwaakh  of 
Pennsylvania. 

The  Depertment  of  Justice  will  accept 
written  comments  on  the  proposed 
Consent  Decree  far  thirty  (30)  days  from 


the  date  of  publicatirai  of  this  notice. 
Please  address  commoits  to  the 
Assistant  Attorney  General, 
Envinmment  and  Natural  Reaources 
Division,  Dqiaitmait  tA  Justice,  P.O. 
Box  7611,  Ban  Fkanklin  station, 
Washington,  DC  20044  and  refer  to 
United  States  v.  Westinghouae  Electric^ 
Corp..  Waste  Resource  Energy.  Inc..  and 
YoA  Resource  Energy.  Inc.,  D(^  N8s. 
90-5-2-1-1980  and  90-5-2-1-1080A. 

Copies  of  the  proposed  Conaant 
Decree  may  be  exaininad  at  the  O^oe  of 
the  United  States  Attorney,  Eastam 
District  of  Pannsylvania,  615  Chestnut 
Street,  Twalfth  Floor,  Philadelphia, 
Pennsylvania:  Rasicm  III  Office  of  EPA, 
841  Chestnut  BuUding.  Philadelphia. 
Pannsyhrania  19107;  and  at  die  Consent 
Decree  Library,  1120  G  Street,  NW.,  4di 
Floor,  Washi^ton,  DC  2000S  (202)  624- 
0892.  A  copv  of  die  propoeed  Consent 
Decree  may  be  ohiained  in  pereon  or  by 
mail  from  tha  Conaent  Decree  Library, 
1120  G  Street,  NW.,  4tti  Floor, 
Washii^ltan,  DC  20006.  Whan 
requesting  a  copy  of  the  propoeed 
Consent  Decree,  plaaae  encloae  a  diedc 
to  cover  die  twentyfive  cents  per  page 
reproduction  costs  payabfe  to  the 
"Consent  Daciee  Libraiy'*  in  tha  amount 
of  $14.50,  and  please  reference  DOf  Nos. 
0O-5-2-1-1980  uid  90-S-2-1-1980A. 


|salll.< 

Chief,  Bmbvnmentiu  Bnfuivemeitt  SectUm, 
Emfironment  and  Natural  ReeourcesDhnsion. 
US.  Department  offustive. 
(FR  Doc  97-13472  Filed  S-21-«7:  •.•4S  «nl 


OEPARTMENT  OF  JUSTICC 


Act  of  1993 


Notice  is  hereby  given  that,  on  April 
28. 1997,  pursuant  to  Section  6(a)  of  the 
National  Cot^ierative  Roseaidi  and 
Production  Act  of  1903.  IS  U.S.C 
S  4301  et  seq.  ("the  Act"),  the  Advanced 
Lead-Add  Battaiy  Consortium 
("ALABC'),  a  program  of  intaraational 
Lead  Zinc  Reaaaroi  Oiganix^rai,  Inc. 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
dianges  in  its  membenhip.  Ilie 
nottmxtton  wras  filed  far  die  purpoee  of 
extmiding  tha  Ad's  provisioos  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
dicunistanoea.  Specifically.  Sacramento 
MunidH  Utility  Distrid,  Sacramento, 
Munidpal  Utility  District,  Sacramento. 


CA;  Virginia  Power  Ccanpany, 
Ridunond,  VA;  Acumuladeres  Autosil. 
Lirixm,  Portugal;  and  Wavediiver.  Ld., 
Hertfordshire.  United  Kingdom  have 
made  commitments  to  the  Consortium. 

No  other  changes  have  bean  made  in 
either  the  membership  or  planned 
activity  of  dw  Consortium.  KienriMrship 
in  the  Qmsortium  remains  open  and 
ALABC  intends  to  file  additional 
written  notification  disrioaing  any 
■  future  dianges  in  membership. 

On  June  15. 1992.  the  ALABC  fifed  its 
original  notificatian  pursuant  to  section 
6(4  of  tha  Ad.  The  Department  of 
Justice  puhliriied  a  notice  in  the  Federal 
■agfelar  pursuant  to  section  6(b)  of  the 
Ad  on  July  29, 1902  (57  FR  33522).  The 
last  notificBtioa  was  filed  widi  tha 
Depaftment  on  January  29, 1997.  A 
notice  was  published  in  the  Fodsral 
■agialBr  pursuant  to  Section  6(b)  of  the 
Ad  on  Mardi  20. 1997  (62  FR  13394). 

r uK.laMaees>. 

Dfaector  afOpmutkme  Antitniet  Dhnsian. 
(FR  Doc  97-13391  nied  S-21-97;  8.-4S  am) 
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Act  Of  1993;  Tlw  ATM  Fonan 

Notice  is  hereby  given  that,  on  April 
28. 1997.  ptusuant  to  S  6(a)  of  the 
National  COf^ierative  Reeearch  and 
Production  Ad  of  1993. 15  U.S.C 
S  4301  a(  aa?.  ("the  Ad"),  die  ATM 
Fcmim  ("Forum")  has  filed  writtm 
notifications  simuhaneoudy  with  the 
Attorney  General  mad  tibm  Federal  Trade 
Commiarion  disdosing  cfaangas  in  its 
membership.  The  notifications  were 
filed  lor  tha  purpoae  of  extending  the 
Ad's  provisions  limiting  die  recovwy  of 
antitrust  plaintifh  to  actual  damagas 
under  specified  circumstances. 

Specffically.  the  following 
oiganiaations  have  jq^ned  this  Forum: 
ASCn  Laboratories,  bic.,  Tokyo.  JAPAN; 
Linmcn'  Tedmologies.  Inc.  hfopean, 
Ontario,  CANADA;  Scientific  Reaoerch 
Corp..  Atlanta.  GA;  TTK  Consulting. 
Petaling  Jaya  Sehun^or.  MALAYSIA; 
Visual  Networks,  Inc.  Rockville.  MD; 
and  Xedia  Corp..  Littletrai.  MA.  The 
following  organizations  have  withdrawn 
their  membenhip  with  the  Forum:  ACT 
Networks  Inc;  Bear-Steems  and  Co.; 
Boh  Beranek  ft  Newman  Corporatirai: 
CableUbsInc;  California  Ea«tem  Ldia 
Corp.:  CTS  Corp.;  Cyjness 
Semiomdudor  Corp.;  Data 
Copimunicaticms  Tedmology:  Digi 
International  Inc;  Digicom  Systems  Inc: 
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EXAR  Cwp:  (kaphics  Communication 
LalxHatories;  Ipsilon  Networiu  Inc;  IT 
Concepts  PTE  Ltd.;  Lawrence  Berkeley 
Labs;  Molex  Inc;  Netwcrt  Peripherals 
Inc:  Nuera  Communications  Inc.; 
Packard-Hughes  Interconnect;  S-COM 
AG;  Sierra  Research  and  Technology 
hic;  Stellar  One  Corp.;  Telstra  Corp.; 
UNI  Inc;  and  Vixel  Corp.  Additionally, 
the  following  Forum  members  have 
been  involved  in  aoquisitioas:  Ascend 
Communications  Inc.  acquired 
Whitetree  Network  Technologies  Inc; 
Cadia  Networks  Inc.  acquired  by  FCMtE 
systems.  Inc;  Fluke  Ccnp..  acquired 
DeskNet  Systems,  Inc;  and  U.S. 
Robotics  Corp..  acquired  Scorpio 
CommunicatioDS  Ltd.  The  following 
mambats  have  changed  their  names: 
BrocAtree  Corp..  to  Rodcwell 
Semiconductor  Systems.  Inc;  OE 
COFIRA  to  OE  OBGETEL;  and  MFS 
Communicatioiis  to  WoridCcMn,  Inc.  The 
following  have  dianged  their 
memberdiip  from  auditing  members  to 
principal  members:  Pairgain 
Technologies,  bic;  Swritched  Networics 
Tedmologies;  and  Vitesse 
Semiconductor  Corp.  The  folfowing 
have  changed  their  membership  from 
principal  members  to  auditing  members: 
Adaptec  Inc;  Advanced  Micro  Devices 
Inc:  Auspex  Systems  Inc;  lAE  Corp.; 
hidte;  Inftmnation  Comm  Inst 
Singapore:  Level  One  Communications 
Inc:  Scope  Communications  Inc; 
Sittoon  Grafdiics  Inc.;  Silicom 
Manufacturing  Technology  Inc: 
Southern  New  England  Telephone 
Corp.;  Tampere  University  of 
Technology:  and  Unisys  Corp. 

No  changes  have  been  made  in  the 
planning  activities  of  the  Forum. 
Membership  remains  open,  and  the 
Forum  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  April  19, 1993.  the  Forum  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Federal 
»fr«*«'  pursuant  to  §6(b)  of  the  Act  on 
June  2. 1993  (58  FR  31415).  The  last 
notification  was  filed  on  January  28. 
1997  and  a  notice  was  pi^lished  in  the 
Federal  Roister  on  March  20. 1997  (62 
FR  13394). 


Knctor  of  Operations,  Antitiust  DMtkm. 
fFR  Doc  97-13543  Filed  S-21-97;  8:45  ami 
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DEPARTMENT  OF  UOdR 


NoJoe  is  hweby  given  that,  on  April 
15. 1997,  pursuant  to  Section  6(a)  of  the 
NaticBial  Cooperative  Reseerch  and 
Produstian  Act  of  1993. 15  U.S.C 
§  4301  et  $eq.  ("the  Act"),  the  Michigan 
Materials  and  Processing  Institute 
("MMPT')  has  filed  written  notifications 
simultaneously  %irith  the  Attorney 
General  and  the  Federal  Trade 
CommissioD  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  far  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  drcumatanoes.  The 
following  companies  were  recently 
accepted  as  a  Class  A  Shareholders  in 
MMPL  Strategic  Matsfials.  Inc. 
Houston.  TX;  The  Tec^^nology 
Partnership.  Inc.  Grosae  lie.  MI:  and 
United  Technologies  Corporation.  East 
Hartford.  CT.  Class  A  Shareholder. 
Akemi.  Inc.  is  now  Axaon  N<»th 
America,  Inc,  Eaton  Rapids,  ML 
Hawoith,  Inc.  Holland,  MI.  is  no  longer 
a  Class  A  Shareholder. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activity  of  the  group  reseerch  project 
Membership  in  this  group  research 
project  rwoiains  open,  and  MMPI 
intmds  to  file  additional  written 
notificaticm  disclosing  all  changes  in 
membership. 

On  Augvst  7, 1990,  MMPI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragistar  pursuant  to  Section  6(b)  of  the 
Act  on  September  6. 1990  (55  FR 
36710).  The  last  notification  was  filed 
with  the  Department  on  August  8. 1996. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  5. 1996  (61  FR 
46826). 

K. 


Dinctar  of  Operations  Antitnist  Division. 
(PR  Doc  97-13393  Filed  S-21-97;  8:45  ami 


AdnilntaliOuon 
IPoekal  Na  NRTL-a-«q 

Entota,  kie^  NoMooof  FhMl  Doctalon 

AQmCY:  Oocupatiooal  Safaty  and  Health 
Administntion,  Department  of  Labor. 

action:  Notice  of  expansion  of 
reoogniti<m  as  a  Nationally  Testing 
Laboratoiy. 


r:  This  notice  announces  the 
Agency's  final  decision  on  the  Entela, 
Inc  applicatim  far  expansion  of  its 
recognition  as  a  NaticmaUy  Recognised 
TeMing  Laboratory  (NRTL)  under  29 
CFR  1910.7. 

FOR  PURTICR  ■gDnHATlOW  CONTACT: 
Office  of  Variance  Determination,  NRTL 
Recognitidh  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Room  N3653. 
Washingttm.  D.C  20210. 


NotkeofFmal 

Entela,  Inc  (ENT)  previously  made 
application  pursuant  to  29  CFR  1910.7 
for  recognition  as  a  Nationally 
Recognised  Testing  Labwatory  (see  59 
FR  10180,  3/3/94).  and  was  so 
recognized  (see  59  FR  37997.  7/26/94). 
ENT  applied  far  expansion  of  its  current 
recognition  as  a  N^onally  Recognized 
Testing  Laboratory  (NRTL)  far 
equipment  or  materials,  programs  and 
procedures,  and  inclusion  of  its  Taiwan 
facility,  pursuant  to  29  CFR  1910.7. 
which  was  published  in  the  Federal 
Regfatar  (62  FR  8041. 2/21/97).  No 
comments  were  received  concerning 
this  request  for  expansion. 

Notice  is  hereby  given  that  ENTs 
recognitimi  as  a  Nationally  Recognized 
Testing  Laboratory  has  been  expanded 
to  include  the  57  test  standards 
(eqmpment  and  materials)  and  the 
programs  and  procedures  listed  below, 
and  also  Entela's  Taiwan  facility  with 
specific  limitaticms. 

Copies  of  all  pertinent  documents 
(Docket  No.  NRTL-2-93)  are  available 
for  inspecticm  and  duplication  at  the 
Dod»t  Office.  Room  N-2634. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  200  Constitutitm  Avenue.  N.W., 
Washingtcm,  D.C  20210. 

The  addnmes  of  the  laboratories 
covered  by  this  applicaticm  are:  Entela, 
Inc.,  3033  Madiscm,  S£.,  (kand  Rapids, 
Michigan  49548  and  £nte/a  Tajwon 
Labomtories.  3F  Na  260  262  Wen,  Lin 
North  Road.  Pei  Tou,  Taipei.  Taiwan. 


Haal  Dadsioa  and  Order 

Baaed  upon  the  facts  found  in  the 
complete  applicaticm  file,  including 
detaUs  of  neceesary  test  equipment, 
procedures,  and  special  apparatus  or 
MciHtiea  needed;  adequacy  of  the  staff, 
the  application,  amendments,  and 
documentatian  sidmittsd  by  the 
applicant:  die  OSHA  staff  finding 
innhiding  the  original  and  the 
Novambar  26. 1996  On-Site  Review 
Raports  of  the  Grand  Rapids  facility, 
and  dw  "Survvfy  Report"  of  the  Tdwan 
facility,  dated  February  24. 1904;  and 
the  evaluation  <rf  the  currant  requaeta, 
OSHA  finds  that  Entela.  bic.  haamet 
the  requiremente  of  29  CFR  19ia7  far 
expansion  (tf  ite  praaant  racapdtian  to 
teat  and  dariiy  certain  etpiipmamt  or 
materials,  to  utiUsB  qiecific  programs 
and  prooeduiaa.  and  to  utilize  ttiB  Eniek 
Taiwan  Laooratofws  ttcuity. 

PuiBuant  to  die  aiitfiaiity  in  29  CFR 
1910.7.  ENT'a  raooBiitions  fa  hereby 
eaqpanded  to  inchide  (1)  Hm  57 
additional  teat  fltudasda  (product 
catagoriea).  (2)  the  eight  progenia  md 
piondurea  cited  briow.  and  (3)  fiatek 
Taiwan  Lriboralariaa.  an  subject  to  the 
mnditions  Meted  bdow.  Thfa 
leoopiitian  fa  limited  to  equipoMOt  or 
maleriab  whidi.  under  20  CFR  fart 
1910.  require  teeting.  UatiBg.  labattng. 
s^proval,  aooeptaooB.  or  oaitificatian  by 
a  Nationally  Ramffiinwi  Teatii^ 
Laberafeny.  Tlifa  reoopiitifln  fa  limited 
to  tiieuae  of  die  following  57  additional 
teat  atandards  far  dw  tas^  and 
cartiBcaftion  of  equipment  or  mataiiab 
induded  within  the  scope  of  these 

ExpanMion  ofRecognitkm — Te$t 
Standards 

ENT  has  stated  diet  tfaeae  standards 
are  used  to  test  equipment  or  matariab 
wfaidi  CHI  be  uaad  in  environmento 
under  OSHA's  Juiisdicdan.  and  OSHA 
has  datannined  that  they  are 
^>ptopriatewidiin  the  meaning  of  29 
CFR  1910.7(c). 
ANSI/UL  22— Amusement  and  Gamii^ 

Mwdiiiias 
UL122 — nkotografdiic  Equipment 
ANSI/UL  2«4A— Solid  State  Controls 

far^iplianoas 
ANSI/UL  353— Limit  Contnds 
in.  355-Oini  Raeb 
UL  429— Electrically  Operated  Valves 
ANSI/UL  467— Grauntfi^  and  Banding 

Equfapmant 
ANa/UL  490-^lectric  Haatii^ 

AppUanoes 
ANSlOn.  096— Electric  Toys 
UL  745-1— Poitabfa  Electric  Took 
UL  74S-2-l-^4MUs 
UL  745-2-2 — Screwdrivers  and  fanpact 

WieuuMS 


UL  745-2-3— Grinders,  PoUshers  and 

Disk-type  Sanders 
UL  745-2-4— Sanders 
UL  745-2-5-Giicular  Son  and 

Circular  Knivea    ., 
UL  745-2-«— HanuMTB 
UL  745-2-8-5haan  and  Nttiblers 
UL  745-2-»— Tappers 
UL  745-2-l>-i(sciprocating  Saws 
UL  745-2-12— Concrete  Vibrators 
UL  745-2-14— nonais  . 
UL  745-2-17— Routen  and  Trimmers 
UL  745-2-30— Stqikas 
UL  745^-41— Oiunand  Con  DriOa 
UL74S-2-3?    MagMtir  Drill  Press 
UL  745-2-33— PortaUe  Bandsaw» 
UL  745-2-34-Strq>pii«  Took 
UL745-2-35-^3rainCkaMiB 
UL  745-2-36— Hand  Motor  Took 
UL  745-2-37— Plate  lainan 
UL7W    Hmieahnld  Didiwshera 

ul; 

Pood  Preparing  1 
ANSI/UL  826— Hoiaehold  Ekcbcic 

Qfodcs 
ANSI/UL  8S9-HoiMehold  Ekctric 

Personal  Groaning  ^[qpBanoaa 
ANSI/UL  917— Clock  Opented 

Switdbaa 
ANSI/UL  921— Caenmercial  Ekctric 


Eiponsfon  qf  Becognftion — ftugruais 
ondAocadures 

1.  Acceptance  of  teeting  data  from 
independent  oraanizatians,  other  than 
NRTLa. 

2.  Aooeptanoe  of  product  evahiationa 

thanNRTLs. 

3.  Acceptance  of  witneesed  testing 


UL9e2    Motor  Operated  Howeehold 

Food  ftepering  Morhinee 
UL  987— Stationuy  and  Fixed  Ekctric 

Totris 
UL  1018 — Ekotric  Aqiminm  Equii»iant 
UL  1028— Hair  dippiiv  and  Shaving 

Ai^Banoae 
ANSI/UL  1063— 

Skilkto  and  Fkyiiv  type 

UL  lOao-Houeeiiold  Tkaah  I 
ULl206-aactiic< 


ANSI/UL  1262-^aboraftaiy  Equipment 
ANSI/UL  1310— Ckaa  2  Povrer  Ihdto 
ANSI/UL  1447— Ekcliic  Laom  1 
ANSI/UL  1448-Ekclric  Hec^ 


ANSI/UL  1555    Bfactric  Coin  Opeiatad 
dothaa  Waahii^  Bqa^mant 

ANSI/UL  1556— Bkctiic  Coin  Operated 
Cklfaaa  Onring  Bquipaiant 

UL  1574— Trade  U^Mm^  Systems 

ANSI/UL  1585— Ckas  2  and  Oms  3  ^ 
Tkanafatmers 

ANSI/UL  1594— Sewii^  and  Cutting 


ANSI/UL  1727— Commsrcial  Ekctric 

Penonal  Grooming  ^ipUanoea 
UL  1786— Ni^ithghta 
UL  1838    Low  Vcdtaga  I  jndanape 

Uniting  ^rstanu 
UL  3101-1— Ekctric  Equipment  far 

Laboratoqr  Uae.  Put  1.  General 
in.  3111-1— Ekctric  ConlTok  far 

Houaahoid  and  Simikr  Use.  Put  1. 

General 


4.  Acceptance  of  teeting  data  faora 
non^ndnpandnit  nfiaiikatitms 

5.  Acoeptanoe  of  evaluation  data  from 


(requiring  NRTL  review  prior  to 
marketing). 

6.  Acoeptanoe  of  (Hoduct  oertificatian 
following  minor  modifications  by  dte 
client 

7.  Acceptance  of  product  evaluations 
from  orgeniTations  that  function  as  part 
of  the  intematianal  Ekctrotachnical 
Cnmmisainn  Certification  Body  (IBC- 
CB)  Scheme. 

8.  Aooeptanoe  of  i 
teeting  or  evaluation  performed  by 


BspatiMion  of  Recognition— FadUtieB 

file  foUowii^  limitatians  will  apfrty 
to  dM  reoonitian  of  the  Taiemn  fadlity: 

a.  Hw  Taiwan  facility  ahoU  be  limited 
to  cenying  out  minor  I 
dectrical  teetii^  of  i 


b.  Perntmenoe  of  inflections  shaH  be 
limited  to  ft«**i«  personnd. 

Entda.  inc  must  ako  abkk  by  dm 
following  oooditiona  of  the  eomanaian  of 
ite  recognition,  in  addition  to  ttioae 
ataaady  requivad  by  20CFR  19ia7: 

The  Oocupotiond  Sefa^  and  Heeldi 
Adodnistratian  diall  be  aOowed  aooeea 
to  BNTs  fad^  and  raoorda  far 


oompUanoe  with  die 
wwngnttion  and  Hi  in' 


oftte 


I  OSHA 


If  ENT  has  reaaon  to  doubt  dw 
elllcaqr  of  uqr  teat  standard  it  fa  using 
under  dds  propara.  it  aiiall  promptly 
inform  the  teat  standard  developing 
organiatiatts  of  dds  fa0  and  provide 
that  orginiiation  with  appropriate 
man  which  ito 


ENT  diall  not  engage  in.  or  permit 
odwrs  to  engega  in  any 
misrepresentation  of  die  toape  or 
conditions  (rftte  recogpition.  As  port  of 
thfa  condition.  ENT  i«rees  diet  H  will 
allow  no  repieeentation  that  it  fa  aithar 
a  recognised  or  an^aocraditad  NadonaDy 
Kmonfftitmd  TestiM  Leiioreiory  (NRTL) 
without  ckeriy  indicating  die  specific 
equipment  or  material  to  wduch  difa 
raoopiition  fa  tied,  or  that  ite 
racopiition  u  limited  to  certain 
producte; 
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ENT  shdl  iniiann  OSHA  a 
possible,  in  ¥rriting.  of  any  diangs  of 
ownardiip  or  kay  pswopii»l.  including 
dfltails; 

ENT  will  oaotinu0  to  meet  the 
raquiiemsnts  far  recognitinn  in  all  anas 
when  it  has  been  leoegnixed;  and 

ENT  wUl  always  ootqietate  with 
OSHA  to  aaeura  oomplianoe  with  the 
spirit  as  wdl  as  the  letter  of  its 
reoc«aition  and  29  CFR  19ia7. 
EFFECTIVE  DATE:  This  renewal  and 
recognition  will  became  effsctive  on 
May  22. 1997  and  wUl  be  vaUd  until 
July  26. 1999,  (a  period  of  five  years 
from  tha  date  of  the  original 
recopiitian),  unless  tenninatad  prior  to 
that  dale,  in  accordance  with  29  CFR 
1910.7. 

Mytd  at  WMhti^tein,  D.C  dito  ISA  dey 

ActaigAatittantSaawlaty. 

(FK  Doc  97-13416  Flbd  5-21-07: 8:45  am] 


NATKMAL  MSTnUTE  FOR  LfTERACY 


r:  National  faiatitute  for  Literacy 
Advisory  Board.  N^enal  fakstitute  for 
literacy. 
ACnON:  Notice  of  meeting. 


r:  This  Notice  sets  forth  the 
schedule  and  piopoeed  aganda  of  a 
forthcoming  meetinc  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Advisory  Board).  This  notice  also 
dsecribes  the  function  of  the  Advisory 
Board.  Notice  of  diis  meeting  is  rsquiied 
undsr  Sectton  10(aX2)  <rfthe  Federal 
Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  pid>lic  of  their  opportunity  to 
attend  toe  meeting. 
OATH  AND  Tic:  June  12. 1997. 10:00 
ajn.  to  5:00  pjn..  and  June  13, 1997. 
9:00  ajn.  to  3:00  pm. 
ran  raRIMBR  MraMIATKM  CONTACT: 
Sara  Pandletnn.  National  hatitute  for 
Literacy.  800  Connecticut' Avenue.  NW. 
Suite  200.  Washington.  DC  20006. 
Telephone  (202)  632-1507. 
OUFPICMBITAIIT  MraMIATION:  Hie 
Advisory  Boerd  is  established  under 
Sectton  384  of  the  Aduh  Education  Act. 
M  amended  by  Htle  I  of  P.L.  102-73. 
the  National  Literacy  Act  of  1991.  The 
Advisory  Boerd  consists  of  ten 
indivi<hia]s  appointed  by  the  President 
urith  the  advice  and  consent  of  the 
Senate.  The  Advisory  Board  is 
established  to  advise  and  make 

i«rj»niiMiiiAitio^y  tn  thtt  lnt«w*giinry 

(koup.  compoeed  of  the  Secretaries  of 


Education,  Labor,  and  Health  and 
Human  Services,  vAdtii  administers  the 
National  fautituto  for  Literacy  (Institute). 
The  Intaragsncy  Group  considers  the 
Board's  recommendations  in  planning 
the  goels  of  the  Institute  and  in  the 
implementation  of  any  programe  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Advisory  Board 
perfomis  the  following  functions  (a) 
makes  nmnmnmndations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
indqiendent  advice  on  operation  of  the 
Institute;  and  (c)  recsives  reports  from 
the  Intaragancy  Gkoup  and  Director  of 
the  Institute.  In  additim.  die  faistitute 
consulte  with  the  Advisory  Board  on  the 
award  of  fBlkwahipe.  The  Advisory 
Board  wiU  maet  at  die  Airiie 
Foundation  (ConlHenoe  Canted  located 
at  6809  Aiilio  Road.  Warrenton.  ^niginia 
20187,  on  June  12, 1997  from  10:00  ajn. 
to  5:00  pan.,  and  June  13, 1997  from 
9:00  ajn.  to  3iOO  pjn.,  and  ia  open  to  the 
public  Tlie  agenda  will  include  the 
foUowii^  (1)  future  Instttute  activities, 
(2)  currant  IiMtituto  ygofpaa  activities, 
inchiding  the  Public  Awaranaae 
Pjimpatgn,  and  (3)  other  ganaral 
adm^iistrative  «Dd/or  budget  iasuea. 
Records  are  kept  of  all  Adviaory  Board 
proceedings  and  are  available  far  public 
inqiectien  at  the  National  Institute  fat 
Literacy,  800  Connecticut  Avenue,  NW, 
Suite  200,  Washington.  DC  20006  from 
8:30  ajn.  to  5KW  pm. 

Dstad:  May  16. 1997. 

Dinctae.  Natkmal  bttthutaforUtancy. 
IFR  Do&  97-13406  niad  5-21-97;  S:45  an) 


NUCLEAR  REGULATORY 


AOENCY:  Nudeer  ReguUUory 


ACTION:  Notice  of  issuance. 


r:  Tlie  Nuclear  Regulatory 
Commission  (NRC)  has  ismed  Generic 
Lettw  97-02  to  notify  all  holdsrs  of 
operating  lieenaes  for  nudeer  power 
reactors,  except  thoee  who  have 
permanently  ceased  cuMrations  and 
have  certified  that  fiiel  has  been 
permanently  ramoved  from  the  reactor 
vessel,  that  the  NRC  is  requesting  the 
sutmittal  of  less  informaticm  in  the 
monthly  operating  rep<»t.  The  generic 
letter  requirea  no  specific  action  or 
written  response.  Conformance  with  the 
guidance  jnovided  in  the  generic  letter 


is  voluntary.  Licensees  who  dioose  not 
to  implement  this  guidaixx  may 
continue  to  submit  mcmthly  operating 
reporte  as  they  have  in  the  past 

Tlie  generic  letter  is  a  "rule"  fw 
purpoees  o^the  Small  Business 
Re^latory  Enforcemoit  Faimeaa  Act  (5 
U.S.C.  Chapter  8).  The  staff  has 
received  confinnation  from  the  C^oe  of 
Management  and  Budget  that  the 
generic  letter  is  a  non-mi^^v  rule. 

This  ganwic  letteris  available  in  the 
NRC  Public  Document  Room  under 
acoesdon  number  9705020260. 
DATES:  The  generic  letter  vras  issued  oa. 
May  15. 1997. 

ADDRES8BBK  Not  q^licaUe. 
FOR  RMTMBI  iPOfMATION  CONTACT: 
James  W.  Shapaker  at  (301)  415-1151. 
8UPFIBCNTARY  iffONMATION:  The 
information  gathering  needs  <rf  the  NRC 
have  been  the  subject  of  several  staff 
reviews.  Tlieee  reviews  have  focussed 
(m  identifying  duolicative  reporting, 
determining  vdieuier  some  reports 
could  be  reduced  in  so(^  or 
eliminated,  end  determining  vdiether 
t^  frequency  <rf  reporting  could  be 
reduced.  In  this  ragard.  the  NRC  staff 
hM  conduded  that  die  eoope  of  the . 
information  requeated  in  the  montUy 
iqperating  report,  vdiich  is  called  tat  in 
the  Technical  Specifications  of  nudeer 
power  reactors,  may  be  reduced. 

DMwl  at  RockviUs.  Maryland,  this  15di  dqr 
of  May  1997. 

For  the  Nudaar  Ragulatoty  CaniiniHia& 

MaiylBeM.*! i.  * 

Acting  Dinctot,  DMtkjn  cfUBOctot  Pivfjfiun 

htan^tmtut.  Office  of  Nvidear  Reactor 

RepUatkm. 

(FR  Doc.  97-13374  Flkd  5-21-97;  8:45  am) 


OFRCE  OF  MANAQEMENT  AND 
BUDGET 


May  1. 1997. 

This  report  is  submitted  in  fidfillment 
of  the  retpiirement  of  Sectim  1014(e)  of 
the  Cooffeaeional  Budget  and 
fanpoundmnit  Control  Act  of  1974 
(Pidilic  Uw  93-344).  Secticm  1014(e) ' 
requires  a  montiily  report  listing  all 
budget  authority  for  the  current  fiscal 
yeer  for  wdiich.  es  of  the  first  day  of  the 
montii.  a  apedal  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  stetus.  as  of  May 
1, 1997,  of  ten  rescission  pnqposals  and 
seven  deferrals  contained  in  three 
special  messages  for  FY  1997.  These 
messages  wrere  transmitted  to  Congress 


on  December  4. 1996,  and  on  February 
10  and  March  19. 1997. 

RaadaaiaBS  ( AttaduBBoAs  A  and  Q 

As  of  May  1. 1997.  tm  rescission 
proposals  totaling  $407  million  had 
bem  transmitted  to  the  Congress. 
Attadunant  C  shows  the  sUtus  of  the  FY 
1997  resdasion  proposals. 


0) 


As  of  Mayl.  1997.  $2,604  million  in 
budget  authority  %iras  bedng  defarred 
from  obligation.  Attadunent  D  shows 
the  status  of  each  doienal  reported 
during  FY  1997. 

Infannatian  from  ^adal  MaaaagM 

The  qiedal  mesaages  containing 
information  on  the  rescission  proposals 
and  defBnab  that  are  covered  by  this 


cumulative  report  ia  printed  in  the 
editions  of  the  Federal  Taglalw  dted 
bdow: 

61  FR  66172,  Monday,  DanMnhwr  16, 

1996 

62  FR  8045,  Friday,  February  21, 1997 
62  FR  14478,  Wednesday,  Mardi  26, 

1997  ^ 

FftnkllaD.1 
Dtnctor. 


UMI 


ATTACHMENT  A 
STATUS  OF  FY  1997  RESCISSIONS 

Qn  millions  of  dollars) 


RcscissHMis  pi'oposcd  by  die  Pwsideiit..»»-«.»—«»»—.^—«—..»»».....«— ..»«. 
RgcctBO  by  uic  OoiigiBss. 


• •••>>•»•♦♦»• 


AmOUIBS  IBSMRflWI  •• >■>■■♦ 


■■•»»»•••>••••■•• 


Cunenfly  befiofc  Ac  Congress. 


••••••••••••••a 


ATTACHMENTS 
STATUS  OF  FY  1997  DEFERRALS 

(m  millions  of  dollars) 


Defenals  proposed  by  Ac  Piresidmf 


Routine  Execadveideaaestiirougli  May  1, 1997. 
(OMB/Agency  releases  of  S940.5  million.) 


•••••• ■••■•••••••^ 


•«••••••«»••••••••••••••• 


Overtimed  by  die  Congress. 


••••••••••>•• 


Cuncn^  befiore  the  Congress.^ 


■■■■■■■■•■•••■■■■■■■■•■■■■■■■■■ 


Budgetary 
RfiSQUKS 

407.1 


407.1 


Budgetary 


3,5443 
-940.5 


2,603.8 
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POSTAL  SEfWICE 

RaquMt  for  FtNltMf 
tot 


on 

Plan  for  UA 
tofw 


Act  of  1998;  and  Cofrac«on 

AQBICY:  Postal  Sonrice. 

nemMi  Request  far  further  ccumients 

and  conectioo. 

aUMMARY:  This  docuDMnt  clarifies  the 
Postal  Service's  Request  for  Comments, 
puUished  in  the  Fsdanilflgislar  on 
April  2. 1997,  and  requests  further 
comments.  The  April  2. 1997,  notice 
asked  far  puhlic  comments  on  the 
develqpm«nt  of  the  Postal  Service 
Strategic  Plan  for  the  years  1998-2002. 
pursuant  to  the  Government 
Perfarmance  and  Results  Act  of  1993.  \a 
addition  to  clarifying  that  Request  for 
Comments,  this  document  also  adds  text 
that  was  inadvertently  omitted  from  that 
publicatian.  The  comment  period  b 
extended  hy  two  weeks. 

OATCS:  Comments  must  be  received  by 
June  15, 1997. 

AOOnnaa:  Written  comments  should 
be  directed  to  Robert  A.F.  Reisner,  Vice 
President.  Strategic  Planning.  U.S. 
Postal  Service,  475  L'Enfmt  Plaza.  S.W.. 
Washington.  D.C  20260-1520. 
FON  FUnTim  iPOIMATION  OONTACT:  )on 
L.  Cook.  (202)  268-4099. 

aupptanTARY  a>oii4Tioii.  On  April 
2. 1997,  the  Poetal  Service  published  a 
Pedanl  BaglBlsr  notice  asUng  far 
puhlic  comment  as  part  of  the  effort  to 
devek^  a  Five- Year  Strategic  Plan 
under  the  Government  Performance  and 
Results  Act  <rf  1993  (62  FR 15740- 
15741).  Since  that  time,  the  Postal 
Service  has  received  ccHnments  from 
aeveial  parties  and  has  been  actively 
consulting  with  the  Congress  and  wrtth 
key  stakdiolders. 

Scope  of 


One  coounent  concerns  the  extent  to 
which  the  April  2. 1997.  Request  for 
Conunents  could  have  been  interpreted 
as  constraining  the  scc^  of  ctmunents 
that  are  being  sought.  In  fact,  the  Poetal 
Service  seeks  conunents  on  any  matters 
that  may  be  relevant  to  the  development 
of  a  Five- Year  Strategic  Plan. 
Specifically,  the  Po^al  Service  has 
asked  key  stakeholders: 

1.  Is  universal  postal  service  at 
uniform  rates  still  an  essential  service  to 
the  public? 

2.  What  is  the  best  way  to  balance  the 
dual  role  of  the  Postal  Service  as  a 
public  service  provider  and  a  business- 
like enterpriser 


3.  When  do  consumer  and  public 
benefits  warrant  that  a  public  agency 
provide  services  that  might  be  offBred 
by  private  enterprise? 

4.  How  should  puUic  services  and 
private  interest  be  belanced  in  providing 
existing  and  enhanced  postal  services? 

The  Postal  Service  would  be 
interested  in  receiving  comments  on 
these  issues  or  any  other  mattos  related 
to  the  development  of  its  Five-Yeer 
Strategic  Plan. 


b  addition,  the  April  2. 1997.  notice 
omitted  three  wmds  in  a  paragraph 
describing  one  of  the  Postal  Service 
goels  as  apart  of  the  CustomerPerfBct! 
Process.  This  publicatian  corrects  the 
omission  of  those  three  words  from  this 
goal  statement.  The  current  wording  of 
the  CustometPerfectl  customer  goal 
should  read: 

(1)  Improve  customer  satisfMrticni  by 
offgring  suoerior  customer  value  in  each 
market  and  customer  segment  that  we 
target;  (Italics  reflect  cnoitted  language, 
now  added.) 

Because  at  this  clarification  and 
correction,  the  Poetal  Service  extends 
the  deadline  for  providing  comments 
until  June  15. 1997. 

Accordingly,  the  Request  for 
Comments  on' April  2. 1997.  which  was 
the  subject  of  FR  Doc  97-8270.  is 
cmected  as  set  fnth  below. 

In  the  Postal  Service  publication  of 
Wednesday.  April  2, 1997.  oo  p.  15741, 
in  the  second  column,  goel  number  1  is 
corrected  to  read  as  folunws: 

"(1)  bnprove  custonMr  MtisfKtion  by 
ofbring  superior  custonwr  vahia  in  aech 
market  and  cuatomar  asgment  that  we 
tugat;  . 

StaalayF.Mras, 
ChJe/Couiiaa/.  Legialatrve. 
[FR  Doc  97-13421  FUed  5-21-97;  8:4S  am) 
OODC  ms-ta-r 


POSTAL  SERVICE 
SunaMno  Act  Maatfng 


;  AND  DATCS:  1:30  pjn..  Monday, 
Jime  2. 1997;  8:30  a.m..  Tuesday.  June 
3. 1997. 

PLACC:  San  Juan.  Puerto  Rico,  at  the  El 
San  Juan  Hotel.  Avenida  Isla  Verde,  in 
Ballroom  C 

STATUS:  June  2  (Qoeed);  June  3  (Open). 
MATTERS  TO  BE  OONSBERED: 
Monday.  June  2 — 1:30  p.m.  (Qosed) 

1.  Status  Report  on  the  Tray  Management 

System. 

2.  Consideration  of  Postal  Rate  Cmnmission 

Opinion  and  Recommended  Dedsioa  in 
Docket  No.  MC96-2,  Classroom  Mail 
Rates. 


3.  Consideration  of  a  Filing  with  the  Postal 

Rate  Commission  for  a  Provisional 
Packaging  Service. 

4.  Rate  Case  Planning  Proceas  (Part  3  of  3). 

5.  Status  Report  on  the  Five-Yeer  Strategic 

Plan 

Tuesday,  June  3 — 8:30  ajn.  (Open) 

1.  Minutes  (rf  the  Previous  Meeting,  May  5-. 

6, 1997. 

2.  Remarks  of  the  Postmaster  General/Chief 

Executive  Officer. 

3.  Consideretion  of  Amandments  to  BOG 

Bylaws. 

4.  Considefetion  of  the  Office  of  Inspector 

General  Semiannual  Report  to  Congress. 

5.  Briefing  oo  Revenue  Initietivea. 

6.  Report  oo  the  Caribbean  District 

7.  Tentative  Agande  for  the  jvam  30-)uly  1. 

1997,  meeting  in  Washington,  D.C 
OONTACT  PERSON  FOR  MORE  SiFORMATION: 
Thomas  J.  Koerber,  Secretary  of  the 
Board.  U.S.  Postal  Service.  475  L'Snisnt 
Plaza.  S.W..  Washbigton.  D.C  20260- 
1000.  Telephone  (202)  268-4800. 
neeaas|.Keattar. 
SecreCoiy.  v  ' 

(FR  Doc.  97-13689  FUed  5-20-97: 3:03  pm] 
rne-is-M 


ON 

CnmCAL  «IFRA8TflUCTllRE 
PflOTECTION 

Public  Maollng 

action:  Boston  PCOP  Public  Meeting. 

TWB  AND  DATE:  lOKM  ajn.-l  KM)  p jn.. 

Friday.  June  6, 1907. 

PLACE:  aty  Hall.  Qty  Council 

Chambers.  1  Qty  Hall  Plaza.  Boston  MA 

02201. 

MATTERS  TO  BE  CONSCEWED;  Advice  or 

comments  oi  any  concerned  citizen. 

group  or  activity  oo  assuring  America's 

critical  infrastructures. 

Nele:  A  sign-language  interpreter  will  be 
available  for  the  hearing-impaired. 

OONTACT  PERSON  FOR  MORE  BirORMATION: 

Nelson  McCouch.  Puhlic  Affairs 

Director.  (703)  696-9395, 

nelson.mccouch9pccip.gov. 

JiaKwts. 

BxocutivB  Secntariat.  Presidmtf$ 

dmtmisskm  on  Critical  Infrastructure 

Protection. 

(FR  Doc  97-13452  Filed  S-21-97;  8:45  am] 


PftESIOENTIAL  ADVISORY 
cm— 1 1  LEON  PULP  WAR 
VETERANS' ILLNESSES 


ACTION:  Notice  of  c^ien  meeting. 

summary:  This  notice  is  hereby  given  to 
announce  an  open  meeting  of  a  panel  of 
the  Presidential  Adviawy  Committee  on 
Gulf  War  Veterans'  Illneeses.  The  panal 
will  discuss  several  issues  relevant  to 
the  Committee's  diarter  and  will  receive 
conment  from  members  of  the  public. 
DATE:  June  24, 1997, 9M)  ajn.-4;00  pjn. 
PLACE:  Adam'sMark  Hotel.  939  Ridge 
Lake  BhnL,  Memphis,  TN  38120. 


The  Preeidant  establish  die  Preaidential 
Advisory  Gonmiittee  en  Gulf  War 
Veterans'  Ulnniseii  by  Executive  Order 
12961,  May  26, 1995.  and  extended  its 
tenure  by  Executive  Order  13034. 
January  30. 1997.  The  purpoee  of  diis 
Committse  is  to  review  and  provide 
recommendations  on  the  government's 
investigation  of  poesfliie  oiendcal  and 
biological  weqMms  eaqtosure  inddents 
during  die  Gulf  War  and  on 
inq)iementation  of  die  Committee's 
pri<w  rw  n'HH  iiMwidati""*  Hie  Committee 
reports  to  the  President  through  die 
Secretary  of  Deisnae.  die  SecnRaiy  of 
Health  uid  Human  Services,  and  dw 
Secretary  of  Veterans  AfUrs.  The 
Commitlee  members  have  esqpertiae 
relevmt  to  die  functions  of  the 
committee  and  are  appointed  by  the 
President  from  non-Federal  aectors. 


Tundegr.  Jum  24. 1S07 

9:00  ajn.    Call  to  onlar.  Public 


10:15  ajn.    Briefings  rdated  to 
implementation  of  fSno/  ifaport 


11:00 

11:15  ajn.    Briefings  relMed  to 
dieniical  warfiue  agent  expoeure 


12:15  pjn.    Lundi 

1:45  pjn.    Briefings  related  to  ^*— "**^1 

warfiue  agent  exposure  issues 

(conL) 
3:45  pjn.    Cammittee  and  staff 

disnissiow  Naatt  stqis 
4:00  pjn.    Meeting  ai^aumed 

A  final  ^enda  will  be  availahle  at  die 
meeting.  « 


AQENCT:  Presidoitial  Advisory 
Committee  on  Gulf  War  Veterans' 
ninessws. 


The  moating  is  qpen  to  die  puUic. 
Members  of  the  public  who  wish  to 
make  oral  statements  AftiiM  mnt^t^  tiie 
Advisory  Coounittee  at  the  addrsas  or 
triephone  niudMr  listed  below  at  least 
five businaes  days  priorto  the  meeting 
ReeeonaUe  proWaians  will  be  made  to 
include  on  me  agMda  preeentattona 
from  individuals  who  have  not  yet  had 
an  t^iparCunity  to  addrsas  die  Advisory 
Committee.  Priority  will  be  given  to 


Gulf  War  vaterana  Kidioae  aooounte  of 
firsthand  experienoe  with  diamical  and 
biriogical  waAre  agent  detections 
prevtously  have  not  been  conveyed  to 
the  Committee.  The  panel  chair  is 
empowered  to  conduct  the  mnntlng  in  a 
bshion  diet  will  fiKilitate  die  ordsrty 
OHiduct  of  business.  Pelade  who  wridi 
to  file  nvritten  statements  wdth  the 
Advisory  Committee  may  do  ao  at  any 
time. 


FOR  FURTHER  BIRMMATION  CONTACTS 
Michael  E.  Kowalok  or  Nancy  Rocfaa. 
Presidential  Adviaonr  Cammittee  on 
Gulf  War  Vetams'  lUnasaea.  1411 K 
Street.  N.W..  suite  1000,  Waahii^lnw. 
DC  20005.  Tdepbone:  (202)  761-0066. 
Fax:  (202)  761-0310. 

Dated:  Mey  IS.  1907. 

CJLI 


Presidential  Adwieory  Camadttee  on  Calf  War 
Veterans' IHnHWBf. 

(FR  Doc  97-13491  FUed  S-2t-«7: 8:45  «al 


TAen 

Mqrie.l9S7. 

Notice  te  hereby  given  diet  the 
fDlloving  filing(s)  has/have  been  made 
with  the  Cfimission  pursuant  to 
pnvlaiaBS  of  dw  Act  and  rulaa 
prnmnlgated  diereunder.  All  intereeted 
persons  are  lahtied  to  die  ^iidicaitt(4 
and/or  dadaratianCa)  for  coa^date 
statsnMnte  of  tliepropoaed 
transartion(a)  stiwmariaed  below.  The 
^qdicatian(a)  and/or  daclaratian(s)  and 
any  amandmente  disnto  is/are  available 
for  public  infection  diroa^  the 
Conuniasian's  Office  of  Pi^Uic 


iwidilngto 
mmmnnt  nr  mminst  i  hnaring  on  thn 
u>plicant(a)  and/or  dedantiopCa) 
Aouki  sttbnut  disir  views  in  wrttii^  by 
June  9. 1997.  to  dte  Secnlary.  Sacuritiea 
and  ExdiangB  CooBBilasMxi* 
Washii^tan.  ac  20549.  and  servo  a 
oomr  on  the  relevant  applicant(s)  and/or 
dadaiant(4  at  tlM  ail(iiaas(iia)  iy^P»^ 
bdow.  Proof  of  aervioe  0iy  affidavit  or. 
in  caae  of  an  attorney  at  law,  by 
oartificato)  afaovld  be  filed  widi  die 
raipiest  Any  reqpiaat  for  hearing  shall 
idantify  qpedfically  dte  iaanaa  of  fiKt  or 
law  diat  are  diapufead.  A  person  who  ao 
raquaate  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  ordar  iaaued  in  the  iqattBr. 
After  said  date,  the  q)plication(a)  and/ 


or  declaratian(s).  as  filed  or 

may  be  granted  and/or  pennitted  to 
become  eflbctive. 

A  lihMS  Powar  Campamf,  tit  tL  {79- 
S4S1) 

Alabama  Power  Company.  600  North 
18th  Street.  BirmingHsm.  Alabama 
35291.  ("Alabama").  Georgia  Powar 
Company,  333  Piedtaioat  Avanua.  N£.. 
Adanta.  Georgia  30306  ("Gaorgte").  Golf 
Power  Company.  500  Bayfroot  Paikway. 
Penaaoola.  Florida  32501  fGulf). 
Mississippi  Power  Company,  2002  West 
Baodi.  Gul^port.  Kfiasiss^ppi  39501 
("hfissiaeippi").  and  Savannah  Elecbic 
and  Power  Company,  600  East  Bay 
Street.  Savannah,  Georgia  31401 
("Savannah")  (ooUacdvety.  "OparMiiv 
Conpaniaa'O.  ehcHic  pubUc  utility 
siihsidiariaa  otThm  Southetn  Company, 
a  ragiatered  holding  company,  have 
filed  a  poat-eflactive  amendment  to  diair 
apnIicaHon  iVb<  laiali<Mi  undw  sortinni 
9M.  7, 9(a),  10  and  12(h)  of  die  Act  aid 
nilos  45  and  54  diarsundar.  ^ 

By  order  dated  Deoamber  15. 1904 
(HCAR  Na  26187)  ("Daoembar  1904 
Order"),  die  I 
aHthnriwdtol 


pmpoae  subeidiaiy  would  issue  and  aall 
piefauad  securitiee  in  one  or  i 
eariee  from  time  to  time  duough 
fteoawber  31. 1997.  fai  tba  P 
1904  Order.  Georgte  was  audtoriaed  to 
iasoe  $100  million  of  profaned 
aaonities  and  }uriadiction  was  reeerved 
pending  captation  of  the  record  over 
die  iaawnoa  of  pnfanod  aacuiitiea  in 
the  amount  of  $175  vdllion  far 
Alabama.  $200  millian  far  Georgia.  $15 
milUon  far  GuU.  $15  miffion  far 
Masiaainpi  and  $10  milUon  far 
SavannUL 

By  order  dated  January  17. 1996 
(HCAR  Na  26462)  ("January  1996 
Order").  Alabama  was  authoriaed  to 
issue  $97  million  of  prehned  seCTirifies 
and  iurisdictiaB  was  seaerved  pending 
oampletiaQ  (rfdie  reoosd  ovar  the 
isBHannB  of  piafanod  saogitiea  in  the 
amount  of  $78  millian  far  Alabama. 
$200  million  far  Gaoqgia.  $15  million  far 
GuU.  $15  million  far  MiaaiBaippi  and 
$10  millian  bt  Savanndi. 

By  poat-olhctive  amendment  dated 
Jime  18. 1996.  the  Operating  Companies 
reipieatad  that  the  audurity  to  iaeue 
prafaired  securities  be  inct eaaed  to  $250 
millian  far  Alabama.  $500  millian  far 
Georgia.  $60  million  far  Gult  $60 
million  far  KOasisaipid  and  $35  millian 
far  Savannah,  in  die  case  of  Alabama 
and  Georgia,  audi  amounte  ware  in 
addition  to  die  amoimte  autfaoriaad  by 
the  December  1904  Order  and  dw 
January  1996  Order.  Ilw  Operating 
Compuiies  alao  rsquesfeed  mat  the 
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authtxity  be  extended  through 
Dacnnber  31, 2001. 

By  otdor  dated  August  28. 1096 
(HCAR  Na  28560)  ("Auflust  1906 
Ordar")  Georgia  was  authorixed  to  issue 
$400  miUiaD  of  prefaned  securities  and 
the  Operating  Companies  wwe 
auth<»ized,  pending  completion  of  the 
record,  to  effact  the  sale  of  prefiarred 
securities  in  one  or  more  series  firom 
time  to  time  throu^  December  31. 2001 
in  the  amount  of  $250  million  ^ 
Alabama.  SlOO  milUon  for  Georgia.  S60 
miUion  for  Gulf.  $60  milUon  for 
Kfississinpi  and  $35  million  Cor 
Savannan. 

•    By  subsequent  orden  (HCAR  Nos. 
28644. 26657  and  26660.  dated  January 
14. 1907.  January  29. 1997  and  Felnuary 
5. 1997.  raqiectivaly)  Alabama.  Gulf  and 
Kfississippi  were  authorized  to  sell 
preianed  securities  in  reqwctive 
amounts  of  $250  milli<m.  $60  million 
and  $55  million.  QuronUy.  the 
Cnnmission  has  reserved  jurisdiction 
over  the  issuance  and  sale  of  additional 
{wefaiied  securities  in  the  amounts  of 
$100  milUon  for  Georgie.  $5  million  for 
MissiaaiDpi  and  $35  i^Uion  fior 
Savannah  bxrikctively.  "Reserved 
iiemuea  }. 

Tlie  Operating  Compenies  now 
request  additianal  auUiarity  to  sell 
prainred  securities  ("New  PrefHied"). 
as  MlowK  $500  million  for  Alabema. 
$400  milBoa  lor  Geotgia.  $50  ndUian  for 
Gnlt  $70  milUoo  for  Miasissipni.  and  $5 
milUoa  for  Savannah.  Thm  qipncante 
request  that  sndi  authority  be  in 
addition  to  the  Reasnred  PrefsRed.  The 
Operating  Companies  also  ask  that  the 
Coouniasian  rsserve  (urisdicdao. 
pending  oompledon  of  the  record,  over 
die  issuance  and  sale  <rf  the  Reeerved 
Piefsirad  and  New  Prafisied.  throng 
December  31. 2005.  in  aggregate 
amounts  of  up  to:  $500  milUon  far 
Akbama.  $500  milUon  far  Gecigia.  $50 
milUon  far  Gulf.  $75  milUon  far 
Misaissiopiand$40mimonfar  - 
Savannah  (Reserved  Prefarred,  togsther 
with  NewPtefmed,  are  hereinaftar 
called  Trefaned  Securities"). 

Each  Operating  Company  wiU  acquire 
all  (tf  die  awimnn  stocx  ("Common 
Securities")  or  aU  of  the  general 
partnership  interests,  as  the  case  may 
be.  of  its  Spadal  Plumose  Subsidiary  fw 
an  amount  up  to  21%  of  the  total  etpiity 
cafrftalisatian  from  time-to-tiine  of  sudi 
^Mdal  Purpoee  Subaidiary  ('Tquity 
Contributifln").  Each  Operating 
Company  may  issue  and  sell  to  its 
Spedal  Purpoee  Subsidiary,  at  any  time 
or  from  time-to-time  in  me  or  more 
sesiee,  subordinate  debentures, 
promteory  notes  or  other  debt 
instruments  ("Notes")  governed  by  an 
indenture  or  other  document,  and  the    ' 


Special  Puipoee  Subsidiaiy  wiU  apply 
both  the  Equity  Contribution  and  die 
proceeds  from  the  sale  of  Prefnred 
Securities  to  purchase  Notes  of  sudi 
Operating  Company.  Ahemadvely.  each 
Operating  Company  may  enter  into  a 
loan  agreement  or  agieements  with  its 
Special  Purpoee  Subsidiary  under 
wduch  it  wiU  loan  to  the  Operating 
Company  ("Loans")  both  the  Eouity 
ConMbution  and  the  proceeds  man  the 
sale  of  the  PrafsiTBd  Securities 
evidenced  by  Notee.  Each  Operating 
Company  may  also  guarantee  . .. 
("Guarantiee")  the  paymeirt  of 
dividends  or  distributirais  on  the 
Preferred  Securities,  payments  to  the 
Preferred  Securities  holders  of  amounts 
due  upon  Uouidation  or  redemption  of 
the  Piefaned  Securities  and  certain 
additional  amounts  that  may  be  payable 
regardina  the  Piefaned  Securities. 

lach  Note  wiU  have  a  teim.  including 
extensions,  of  up  to  50  yeers.  Prim  to 
maturity,  each  Operating  Ccnnpany  wiU 
pay  only  interest  on  its  Notes  at  a  rate 
equal  to  the  dividend  or  distributi<m 
rate  on  dw  related  series  of  Prefaned 
Seciuities.  The  dividend  or  distribution 
rate  may  be  eidier  fixed  or  ac^ustable. 
determined  on  a  periodic  besis  by 
auction  or  remarketing  procedures,  in 
accordance  with  a  farmiila  er  farmulae 
besed  upon  certain  refarence  rates,  or  by 
other  predeleimined  methods.  Such 
interest  payments  wriU  constitute  eech 
Special  Purpoee  Subsidiary's  only 
income  and  wiU  be  used  hy  it  to  pay 
monthW  dividends  «  distributions  on 
the  Prewned  Securities  issued  by  it  and 
dividends  or  distributions  on  the 
common  sto^  ax  the  general 
partnenhip  inteiests  of  sudi  ^wdal 
Purpoee  SubsidiaTy. 

uvidend  payments  or  distributions 
on  the  Piehned  Securitiee  will  be  made 
monthfy.  wiU  be  cumulative  and  must 
be  mede  to  the  extent  that  funds  artf 
legally  available.  However,  each 
Opei^ing  Compeny  wiU  have  the  right 
to  defar  pajfment  <M  interest  on  its  Notes 
fcHT  up  to  five  yeers.  provided  that,  if 
divicwnds  or  distributions  on  the 
Prefaned  Securitiee  <rf  any  series  are  not 
paid  far  up  to  16  consecutive  months, 
then  the  holders  of  the  Prefaned 
Securities  of  such  series  may  have  the 
right  to  appoint  a  trustee,  qiedal 
general  partner  or  other  special 
representative  to  enforce  the  Special 
Purpeee  Subsidiarjr's  rights  under  the 
related  Note  and  Guaranty.  Eadi  Special 
Purpoee  Subsidiary  will  have  the 
parallel  right  to  defer  dividend 
peyments  or  distributions  on  the  related 
series  of  Piefaned  Securitiee  far  up  to 
five  yean.  The  dividend  or  distribution 
ratee.  payment  dates,  redemption  and 
other  similar  provisions  of  eadi  series  of 


Preferred  Securities  will  be  substantiaUy 
identical  to  the  interest  rates,  payment 
dates,  redonption  and  other  provisions 
of  the  related  Note  issued  by  the 


Ndles  and  related  Guaranties  of 
eech  Operating  Company  will  be 
subradinate  to  aU  other  existing  and 
future  indrtKedness  fior  borrowed 
money-of  such  C^wiating  Company  and 
wiU  have  no  croeeKlefamt  provisicms 
writh  respect  to  other  indetrtedness  of 
the  Operating  Compeny.  'However,  each 
Oper^ing  Company  may  not  declare 
and  pay  dividends  on  its  outstanding 
piwfened  or  ccMnmon  stock  unless  all 
payments  due  under  its  Notee  and 
Guarentiee  have  been  made. 

It  is  expected  that  each  Operating 
Cnnpeny's  interest  peyments  on  the 
Notes  issued  by  it  will  be  deductible  for 
federal  income  tax  nurpoees  and  that  its 
Special  Purpoee  Suhridiary  wiU  be 
tieeted  as  a  partnership  far  fsderal 
income  tax  purposes.  Consequently, 
holden  of  the  Prefened  Securities  wiU 
be  deemed  to  have  recrived  partnership 
distributions  in  reqiect  of  their 
dividends  or  distributions  from  the 
reepective  Special  Purpoee  Subsidiary 
ana  wiU  not  be  entitled  to  any 
"dividbnds  received  deduction"  under 
the  faitemal  Revenue  Code. 

The  Prefarred  Securities  are 
optionally  redeemeble  by  the  Special 
Purpoee  Subeidiary  at  a  price  equal  to  . 
their  par  or  stated  vahie  or  Uquidation 
preference,  plus  any  accrued  and 
unpaid  dividends  or  distributions,  at 
any  time  after  a  qtedfied  date  not  later 
than  10  yeeri  from  their  date  of  issuance 
or  upon  the  occuneoce  of  certain 
events.  The  Prefened  Securities  of  any 
seriee  may  also  be  subject  to  mandatory- 
redemption  upon  the  occuirmce  of 
certain  events.  Each  Operating  Cranpeny 
also  may  have  the  right  in  ceitrin  cases 
to  exduange  the  Prefatied  Securities  of 
its  SpecialPurpoee  Suhridiary  fior  the 
Notes  or  other  Junior  subordinated  debt 
of  the  Operatins  Ccmpany. 

hi  the  event  that  any  Special  Purpoee 
Stdieidiary  is  required  to  withhold  or 
deduct  certain  amounts  in  connection 
with  dividend,  distribution  or  other 
payments,  it  may  also  have  the 
obligation  to  "groes  up"  such  peyments 
so  that  the  holden  of  the  PiefiBRed 
Securitiee  will  receive  the  same 
peyment  altar  such  withholding  or 
deduction  as  they  would  have  received 
if  no  such  withholding  or  deduction 
were  required,  b  such  event,  the  related 
Operating  Compenjr's  oUigations  under 
its  Note  load  Guaranty  may  alao  cover 
such  "gross  «^"  oUigation.  hi  addition, 
if  any  Special  Purpoee  Suhridiary  is 
reqiiired  to  pey  taxse  on  income  derived 
from  interest  payments  on  the  Notes,  the 


related  Operating  Compeny  may  be 
required  to  pay  additional  interest  equal 
to  the  tax  payment.  Each  Operating 
Company,  individually,  eniects  to 
apply  the  net  proceeds  of  the  Loans  to 
the  repayment  of  outstanding  short-term 
debt,  for  construction  purposes,  and  for 
other  gereral  corporate  purpoees, 
including  the  redempticm  or  other 
retirement  of  outstanding  senior 
securities. 

For  the  Commission,  fay  tlie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigarat  H.  McFarlaMl, 
Deputy  Secretary. 
fFR  Doc.  97-13453  Filed  5-21-97;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  IC-22666;  812-104661 

Royco  QloM  Tnwt,  bic^  •!  al.;  Notico 
of  Applicalion 

May  16. 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (die  "Act"). 

APPUCANT8:  Royce  Global  Trust,  Inc., 
Royce  Mirco-Cap  Trust,  hoc.  ("RMC") 
Royce  Value  Trust,  hic  ("RVT') 
(collectively,  the  foregoing  are  the 
"Funds"),  and  Quest  Advisory  Corp. 
("Quest"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
that  would  grant  an  exempticm  from 
section  19(b)  of  the  Act  and  rule  l9b- 
1  thereimder. 

SUMMARY  OF  APPUCATION:  AppUcants 
request  an  order  to  pennit  the  Funds  to 
m^ce  periodic  distributions  of  long-terin 
capital  gains  in  any  one  taxable  year,  so 
long  as  they  maintain  in  effect 
distribution  poUcies  with  respect  to 
their  preferred  stock  calling  for  periodic 
dividends  of  a  specified  percentage  of 
the  liquidation  preference  of  a  Fund's 
prefened  stock  or  distribution  policies 
with  respect  to  their  common  stock 
calling  for  periodic  distributions  of  an 
amount  equal  to  a  fixed  percentage  of  a 
Fund's  net  asset  value  or  the  mariiet 
price  per  share  of  common  stock  or  a 
fixed  dollar  amount   . 
FUNQ  DATES:  The  i^pUcation  was  filed 
cm  December  6, 1996.  and  amended  on 
May  9. 1997. 

HEAMNQ  OR  NOrmCAllON  OF  NEAMNQ:  An 
order  granting  the  application  wiU  be 
issued  unless  the  SEC  orden  a  hearing, 
interested  persons  may  request  a 


heering  by  writing  to  the  SBCs 
Secretary  and  serving  appUcants  with  a 
copy  of  the  request.  personaUy  or  my 
mail.  Hearing  requests  should  be 
received  by  tibe  ^C  by  5:30  p.m.  on 
Jime  10, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
appUcants.  in  the  fcom  of  an  affidavit  or, 
for  lavryen.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  forthe 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOONESSES:  Secretary,  SEC,  450  5th 
Street  N.W.,  Washington,  D.C  20549. 
AppUcants.  1414  Avenue  of  the 
Americas.  New  York.  New  York  10019. 
FOR  FURTHER  SNlOnMATION  CONTACT: 
Elaine  M.  Boggs,  Senior  Counsel,  at 
(202)  942-0572,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPIfMENTARY  MFORMATION:  The 
foUowing  is  a  siunmary  of  the 
appUcation.  The  ccmiplete  appUcaticm 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Repreeentatioiis 

1.  Each  Fund  is  a  closed-end 
management  investment  company 
oigan^ed  as  a  Maryland  corporation. 
Each  Fund  issues  c(xnmon  stock  and,  in 
addition,  RVT  has  outstanding  one  class 
of  preferred  stock.  Each  Fund's 
investment  objective  is  to  seek  long- 
term  capital  appreciation  by  investing  in 
a  portfoUo  of  equity  securities.  Quest  is 
the  investment  adviser  of  the  Funds. 

2.  The  Funds  wish  to  institute 
dividend  payment  poUcies  ("specified 
periodic  payments")  with  respiect  to  the 
RVT  preferred  stock  an  any  other 
preferred  stock  that  may  be  issued  by 
the  Fimds  calling  for  periodic  dividends 
in  an  amount  equal  to  a  specified 
percentage  of  the  Uquidation  preference 
of  such  Fimds's  preferred  stock.  The 
specified  percentage  may  be  detwmined 
at  the  time  the  preferred  stock  is 
initiaUy  issued,  pursuant  to  periodic 
remaricetings  or  auctions,  or  otherwise. 
The  specified  periodic  payments  may 
include  long-torn  capital  gains  so  long 
as  a  Fund  maintains  in  e&ct  the 
specified  periodic  payments. 

3.  The  Funds  also  wish  to  institute 
distribution  poUcies  ("periodic  pay-out 
poUcies")  with  respect  to  their  commcm 
stock  calling  for  periodic  (but  in  no 
event,  more  frequentiy  than  quarterly)^ 


distributions  of  an  amount  equal  to  a 
fixed  percentage  of  such  Funds's  net 
asset  value  or  market  price  per  share  of 
common  stock  at  the  time  of  the 
declaration  or  payment  or  of  a  fixed 
dollar  amount  Such  paymraits  may 
include  long-term  capital  gains  so  long 
as  a  Fund  maintains  in  effect  the 
perioidic  pay-out  poUcies. 

4.  The  poiodic  pay-out  poUcy  wiU  be 
initially  estabUshed  and  reviewed  at 
least  annually  in  U^t  of  the  Fund's 
performance  by  eadi  Fund's  board  (rf 
directore  and  wiU  be  changeable  at  the 
discretion  of  the  Fund's  board  of 
direct(»s.  The  annual  distributicm  rate 
under  the  periodic  pay-out  poUcy 
generaUy  mil  be  independent  of  the 
Fund's  performance  in  any  of  the  first 
three  quartan  of  the  Fund's  fiscal  year. 
The  rate  may  be  adjusted  in  a  Fund's 
fourth  fiscal  quarter  in  Ught  of  sudi 
Fund's  pwformance  for  the  fiscal  year  to 
enable  the  Fund  to  comply  with  the 
requirements  of  the  Internal  Revenue 
Code  of  1986.  as  amended  (the  "Code"), 
for  the  year. 

5.  AppUcants  request  that  reUef  be 
extended  to  the  Funds  and  to  each 
registered  closed-end  investment 
ccnnpany  to  be  advised  in  the  foture  by 
Quest  or  an  entity  controlling. 
controUed  by,  or  under  common  control 
(within  the  meaning  of  section  2(a)(9)  of 
the  Act)  with  Quest.  (Such  investmnat 
companies  are  also  the  "Funds.") 

^plicant's  Legal  Analysis 

1.  Section  19(b)  provides  that 
registered  investment  companies  may 
not  in  contravention  of  such  rules, 
regulations,  or  orden  as  the  SEC  may 
prescribe,  distribute  long-term  capital 
gains  more  often  than  once  every  twelve 
months.  Rule  19b-l  limits  the  number 
of  capital  gains  distributions,  as  defined 
in  section  852  (b)(3)(C]  of  the  Internal 
Revenue  Code  of  1986,  as  amended,  that 
the  Funds  may  make  with  respect  to  any 
one  taxable  year  to  one,  plus  a 
supplemental  distribution  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year,  plus  one 
additional  long-term  capital  gains 
distributicm  made  to  avoid  the  exdae 
tax  under  section  4982  of  the  Code.  In 
addition.  Revenue  Ruling  89-81  takes 
the  position  that  if  a  regulated 
investment  company  has  two  classes  of 
shares,  it  may  not  designate 
distributions  made  to  either  class  in  any 
yean  as  consisting  of  more  than  such 
class's  proporticmate  share  of  particular 
types  of  income,  such  as  capiul  gains. 


'Ths  fraqnancy  of  tha  tpadfic  psriodic  payments 
wldi  taspact  to  pnfMnd  Hack  flf  the  Paads  and  tbs 


patiodk  pay.oat  polidaa  with  raapact  to  commoa 
atock  of  the  Fundi  wfll  nefba  lalali  d  to  oaa  anothar 
in  any  way. 
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2.  Rule  19b-l.  by  limiting  the  number 
of  net  long-tenn  capital  gain 
distributians  that  the  Funds  may  make 
with  respect  to  any  one  year,  prevents 
the  operation  of  the  specified  periodic 
peyments  fcv  the  prefBiied  stock  and  the 
periodic  pay-out  policies  for  the 
ccHnmon  stock  wh«iever  the  Fund's 
realized  net  long-term  capital  gains  in 
any  year  exceed  the  total  of  the  periodic 
distributicns  that  undw  rule  19b-l  may 
include  such  capital  gains.  In  that 
situation,  the  rule  effectively  forces  the 
periodic  dividends  and  distributitms, 
that  under  the  rule  may  not  include 
such  capital  gains,  to  be  treated  as 
returns  of  capital  (to  the  extent  net 
investment  inonne  and  realized  short- 
term  capital  gains  are  insufficient),  even 
though  net  realized  long-term  capital 
gains  would  otherwise  be  available 
thoefor.  The  net  long-term  capital  gains 
in  excess  of  the  periodic  distrioutions 
permitted  by  the  rule  then  must  either 
oe  added  as  an  "extra"  on  one  of  the 
permitted  capital  gains  distributions  on 
the  common  stock,  thus  exceeding  the 
total  annual  amount  called  for  by  the 
periodic  pay-out  policy  or  be  retained 
by  the  Funds  (with  the  Funds  paying 
taxes  thereon).  Furthermore,  because  of 
Revenue  Ruling  89-ai.  any  "extra" 

Kajnnents  of  long-term  capital  gains  to 
olders  of  common  stock  require 
proportionate  allocations  of  such 
"extra"  long-term  capital  gains  to  tl)e 
preferred  stock,  which  applicants  state 
can  be  extremely  difBcult  to  do. 

3.  Applicants  believe  that  granting  the 
requested  relief  would  limit  the  Funds' 
return  of  capital  distributions  to  that 
amount  necessary  to  make  up  any 
shortfell  between  the  Fimds'  targeted 
annual  distributirai  and  the  total  of  its 
investment  income  and  capital  gains 
Applicants  state  that  the  likelihood  that 
the  Funds'  shareholders  would  be 
subject  to  additional  tax  ret\im 
complexities  involved  when  the  Funds 
retain  and  pay  taxes  on  long-term 
capital  gains  would  also  be  avoided.  In 
addition,  with  respect  to  the  common 
stock,  applicants  state  that  the  discount 
at  wduch  each  Fund's  shares  of  common 
stock  trade  will  be  reduced  if  the  Funds 
are  pomitted  to  pay  dividends  with 
respect  to  their  common  stock  more 
frequently  than  annually. 

4.  One  of  the  concerns  leading  to  the 
adopticm  of  section  19(b)  and  nHe  Itib- 
1  %vas  that  shareholders  might  be  unabfe 
to  distinguish  between  frequent 
distributiaas  of  capital  gain  and 
dividends  from  investment  income.  In 
the  case  of  preferred  stock,  appUcants 
state  that  there  is  little  chance  for 
investor  confiisiaD  since  all  an  investor 
expects  to  receive  is  the  specified 
divkfand  distribution  far  any  particular 


dividend  period,  and  no  more. 
Applicants  aigue  that  as  a  further 
protection  against  investor  confusion,  in 
accordance  with  rule  ISa-l,  a  separate 
statement  showing  the  net  investment 
income  component  of  the  distribution 
would  accompany  each  preferred  stock 
dividend,  %«rith  a  statement  being 
provided  near  the  end  of  the  last 
dividend  period  in  a  year  indicating  the 
source  or  sources  of  eech  distribution 
that  was  made  on  the  preferred  siock 
during  the  year.  In  the  case  of  common 
stock,  applicants  argue  that  in 
accordance  with  rule  198-1  imder  the 
Act,  a  separate  statement  shoMdng  the 
source  erf  the  distribution  (net 
investment  income,  net  realized  capital 
gains,  or  returns  of  capital)  will 
accompany  eech  common  stock 
distribution  [or  the  confirmation  of  the 
reinvestment  thereof  under  the  Funds' 
dividend  reinvestment  plan).  In 
addition,  for  both  the  common  and  the 
preferred  stock,  the  amount  and  source 
or  sources  of  distributions  received 
during  the  year  will  be  included  on  each 
Fund's  IRS  Form  1099-DIV  reports  sent 
to  each  shareholder  who  received 
distributions  during  the  year  (including 
shareholders  who  si^d  shares  during  the 
yeer).  This  infbnnation  on  an  aggregate 
tMsis  will  also  be  included  in  the  Fimds' 
annual  report  to  shareholders.  Through 
these  disclosures  and  other 
communications  with  shareholders, 
applicants  state  that  the  Funds' 
shareholders  will  understand  that  the 
Fimds'  fixed  distributions  are  not  tied  to 
its  investment  income  and  realized 
capital  gains  and  will  not  represent 
)rield  or  investment  return. 

5.  Anothw  concern  that  led  to  the 
adoption  of  section  19(b)  and  rule  19b- 
1  was  that  frequent  capital  gain 
distributions  could  fecilitate  improper 
fund  distribution  practices,  including  in 
particular  the  practice  of  urging  an 
investor  to  purchase  fund  shares  on  the 
basis  of  an  upcoming  dividend  ("selling 
the  dividend"),  where  the  divfdend 
results  in  an  immediate  corresponding 
reduction  in  net  asset  value  and  is  in 
effect  a  return  of  the  investor's  capital. 
Applicants  beUeve  that  this  concern 
does  not  apply  to  closed-end  investment 
companies,  such  as  the  Funds,  which  do 
not  continuously  distribute  commrai 
stock.  Although,  to  date,  RMC  and  RVT 
have  completed  rights  ofiinings  of 
additional  shares  of  common  stock  to 
shareholdOTS,  each  of  the  offerings  were 
short  in  duratioa  and  involved  a 
relatively  small  number  of  new  shares. 
The  rights  were  non-transferable  and 
offered  only  by  means  of  a  statuUxy 
prospectus. 

6.  In  addition,  applicants  state  that  a 
soUcitatian  fee  payment  to  broker- 


dealers  in  rights  ofEsrings  of  up  to  3% 
may  be  required  in  wder  for  the  bnrfcer- 
dealers  to  promptly  forward  materials  to 
shareholders  and  respond  to  investor 
inquiries.  Applicants  state  that  writhout 
such  solicitation  fee.  adequate  attention 
by  brc^er-deelers  to  the  rights  ofiisring 
of  Fund  shares  of  common  stodc  could 
not  be  assured.  Further,  applicants  state 
that  they  will  limit  the  magnitude  of  the 
discount  between  the  subscription  price 
for  the  rights  offering  and  the  pricing 
date  market  or  bid  price  to  not  more 
than  $.50  in  order  to  minimize  the 
dilution  of  existing  investor  investments 
and  to  avoid  any  appearance  of  "selling 
the  dividend." 

7.  Furthermore,  applicants  state  that 
the  concern  of  selling  the  dividend  is 
not  api^cable  to  preferred  stock,  whidi 
entitles  a  holder  to  a  specified  periodic 
dividend  and  no  more  and.  like  a  d^ 
security,  is  initially  sold  at  a  price  based 
on  its  liquidation  preference  plus  an 
amount  equal  to  any  accumulated 
dividends. 

8.  Applicants  state  that  another 
concnn  leading  to  the  adoption  of 
section  19(b)  and  rule  19b-l,  increase  in 
administrative  costs,  is  not  present 
because  the  Fimds  will  continue  to 
make  periodic  distributions  regardless 
of  what  portion  thereof  is  composed  of 
capital  gains. 

9.  Sertion  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  seciirities,  or 
transactions,  from  any  provisions  of  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  For  the  reasons 
stated  above,  applicants  believe  that  the 
requested  exemption  meets  the 
standards  set  forth  in  section  6(c). 

Applicants'  Condition 

Applicants  agree  that  the  order 
granting  the  requested  relief  fat  each 
Fund's  periodic  pay-out  policies  with 
respect  to  its  common  stock  shall 
terminate  with  respect  to  such  Fund 
upon  the  efiiective  date  of  a  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  for  any  future  public 
offering  of  common  stock  of  sudi  Fimd 
other  than:  (i)  a  rights  offering  of 
common  stock  to  shareholders  of  such 
Fund,  provided  that  (a)  such  offering 
does  not  include  the  payment  of 
solicitation  fees  to  Ivokers  in  excess  of 
3%  of  the  subscription  price  per  share 
or  the  payment  of  any  other 
rommissinns  or  underwriting  faes  in 
connection  with  the  offering  or  exercise 
of  the  righto,  (b)  the  righU  will  not  be 


exercisable  between  the  date  a  dividend 
to  such  Fund's  conunon  stockholdms  is 
declared  and  the  record  date  of  such 
dividend,  (c)  such  Fund  has  not  engaged 
in  more  than  aae  righto  offering  diuing 
any  given  calendar  year,  and  (d)  the 
subscription  price  for  a  share  of 
conunon  stoaL  in  such  Fund's  righto 
ofiisring  is  not  mcwe  than  $0.50  per  share 
below  the  closing  maricet  or  bid  price, 
as  the  case  may  be,  for  the  common 
stock  on  the  pricing  date  for  the  righto 
offering;  or  (U)  an  offering  in  connection 
with  a  merger,  consoUdation, 
acquisition,  or  reorganization;  unless 
the  Fund  has  received  from  the  staff  of 
the  Commission  written  assurance  that 
the  order  will  remain  in  effect. 

For  the  Commission,  by  the  Division  of 
Invettment  Management,  pursuant  to 
delegated  authority. 
Marsaret  H.  McFarlaad. 
Deputy  Secnttuy. 

[PR  Doc.  97-134S4  Filed  S-21-97;  8:4S  am] 
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USLIFE  Income  Fund,  Inc.,  at  aL; 
Notice  of  AppHcatfon 

May  16, 1997. 

AOENCV  Seciuities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcaticm  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  USLIFE  Income  Fund,  hic. 
(the  "Fund")  and  USLIFE  Advisers,  Inc. 
(the  "Adviser'1. 

RElfVANT  ACT  SECTKMS:  Order  requested 
under  section  6(c)  granting  an 
exemption  bom  section  15(a). 
SUMMARY  OF  APPIXATKM:  USLIFE 
Corporation  ("USUFT'),  the  parent  of 
the  Adviser,  has  agreed  to  merge  with  a 
whoUy-owned  sudbsidiary  of  American 
General  Corporation  ("American 
General"),  llie  indirect  change  in 
control  of  the  Adviser  will  result  in  the 
assignment,  and  thus  the  termination,  of 
the  existing  investment  advisory 
agreement  ("Existing  Advisory 
Agreement")  between  the  Fund  and  the 
Adviser.  The  order  would  permit  the 
implementation,  without  shareholder 
approval,  of  a  new  investment  advisory 
agreement  (the  "New  Advisory 
Agreement")  for  a  period  of  up  to  120 
days  following  the  date  of  the  change  in 
control  of  USLIFE  (but  in  no  event  later 
than  October  15, 1997)  (the  "Interim 
Period").  The  order  also  would  pomit 


the  Adviser  to  receive  all  fees  eemed 
under  the  New  Advisory  Agreement 
foUowing  shareholder  approval. 
FUND  DATE:  The  application  was  filed 
on  May  12. 1997. 

HEAMNQ  OR  NOHFICATION  OP  HEARMQ:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requesto  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
June  10, 1997  and  shcHild  be 
accompanied  by  proof  of  service  on 
applicanto,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requesto  should  stete  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
heering  by  writing  to  the  SEC's 
Secretary. 

AOORESSCS:  Secretary,  SEC,  450  Hfth 
Stieet.  NW.,  Washington,  DC  20549. 
Applicanto:  125  Maiden  Lane,  New 
Yorit.  NY  10038. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Forst,  Attorney-Adviser,  at  (202) 
942-0569.  or  Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPlfMBfTARV  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  frtim  the  SEC's 
Public  Reference  Branch. 

.^plicanto'  Repreeentations 

1.  The  Fund  is  a  Maryland 
corporaticm  registered  under  the  Act  as 
a  closed-end,  management  investment 
company.  The  Adviser,  a  registoed 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  serves 
as  the  investment  adviser  for  the  Fund 
pursuant  to  the  Existing  Advisory 
Agreonent. 

2.  On  February  13. 1997.  USUFE.  a 
life  insurance  holding  company, 
announced  ito  agreesnent  to  mwge  with 
a  wholly  owned  subsidiary  of  American 
General  (the  "Merger").  As  a  result  of 
the  Merger,  USLIFE  will  become  a  100% 
owned  sul»idiary  of  American  General. 
The  Merger  is  subject  to  the  satto&ction 
of  certain  conditimis,  including 
approval  by  the  shareholders  of  both 
USLIFE  and  American  General. 
Applicanto  expect  the  Mergor  to  be 
consummated  on  or  about  June  17, 
1997. 

3.  Applicanto  request  an  exemption  to 
permit  implementation,  prior  to 
receiving  shareholder  ^>proval.  of  the 
New  Advisray  Agreement  between  the 


Fund  and  the  Adviser.  The  requested 
exemption  will  cover  the  Interim  Period 
of  not  more  than  120  days  hagtnning  on 
the  date  on  which  USLIFE  and  a  wholly 
owned  subsidiaiy  of  American  General 
consummate  the  Merger  and  continuing 
through  the  date  the  New  Advisory 
Agreement  is  approved  or  disapproved 
by  the  sharehoiOBrs  of  the  Ftmd  (but  in 
no  event  later  than  October  15, 1997).  It 
is  anticipated  that  the  New  Advisory 
Agreement  will  contain  identical  terms 
and  conditions  as  the  Fund's  Existing 
Advisory  Agreement,  except  for  ito 
effective  date  and  escrow  provisions. 
The  aggregate  omtractual  rate 
chargeable  for  edvisory  services  will 
remain  the  same  as  in  the  Existing 
Advisory  Agreement.  The  Fund 
proposes  to  implement  the  New   - 
Advisory  Agreement  during  the  Interim 
Pniod,  subject  to  the  conditions 
contained  in  the  application. 

4.  The  Fimd's  board  of  directore  is 
scheduled  to  meet  in-person  on  May  14. 
1997  for  the  purpose  of  considering  the 
New  Advisory  Agreement  in  accoidance 
with  section  15(c)  of  the  Act  The  board 
will  receive  such  information  as  the 
directora  deem  necessary  to  evaluate 
wdiethOT  the  terms  of  the  New  Advisory 
Agreement  are  in  the  best  interesto  of 
the  Fund  and  ito  shareholders.  The 
Fund  expecto  to  prepare  the  required 
proxy  materials  and  schedule  a 
shareholder  meeting  as  soon  as 
reasonably  practicable.  Applicanto 
believe  that  the  Interim  Period  is 
reason^le  and  in  the  best  interest  of  the 
Fund's  shareholdns  because  it  will 
allow  sufficient  time  fm  preparation, 
mailing,  consideration,  and  return  of 
proxy  materials  in  order  to  obtain 
sharriiolder  approved. 

5.  Applicanto  also  request  an 
exemption  to  permit  the  Adviser  to 
receive  from  the  Fund  all  fees  earned 
undOT  the  New  Advisory  Agreement 
implemented  during  the  Interim  Pniod 
if  the  New  Advisory  Agreement  is 
approved  Iw  the  shareholdere  of  the 
I^md.  The  tees  to  be  paid  during  the 
Interim  Period  are  at  the  same  rate  as 
the  fees  currenUy  payable  by  the  Fund. 

6.  Applicanto  propose  to  enter  into  an 
escrow  arrangement  with  an  unaffiliated 
financial  instituticm  that  wrill  serve  as 
escrow  agent.  The  fees  payable  to  the 
Adviser  during  the  Interim  Period  will 
be  paid  into  an  interest-beering  escrow 
account  maintained  by  the  escrow 
agent.  Amounto  in  the  escrow  account 
(deluding  interest  earned  on  such  fees) 
will  be  paid  to  the  Adviser  only  if 
shardiolden  of  the  Fund  approve  the 
New  Advisory  Agreonent.  If 
sharriioldere  of  the  Fund  fail  to  approve 
the  New  Advisory  Agreemmt,  the 
escrow  agent  will  pey  to  the  Fund  the 
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'  fimds  (including  interest 
esmed).  The  escrow  agent  will  release 
the  escrow  funds  only  upon  rsceipt  of 
a  cotificate  firom  an  officer  of  the  Fund 
who  is  not  an  interested  person  of  the 
Adviser  stating,  if  the  escrow  funds  are 
to  be  delivered  to  the  Adviser,  that  the 
New  Advisory  Agreement  has  received 
the  requisite  Fund  shareholder  vote,  or, 
if  the  escrow  funds  are  to  be  delivned 
to  the  Fund,  that  the  Interim  PeHod  has 
ended,  and  the  New  Advisory 
Agreement  has  not  been  approved  by 
the  requisite  shareholder  vote.  Before 
any  such  certificate  is  sent,  the  directms 
of  the  Fund  would  be  notified. 

AppUcairis' Lsgal  AiMlyais 

1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawfiil  for  any  person  to  serve  or  act 
as  an  investment  adviser  of  a  registaied 
investment  cmnpany,  except  pursuant 
to  a  written  cootract  that  has  tieen 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
investment  ounpany.  Sectioo  15(a) 
fuithsr  requires  that  sw^  written 
contract  provide  fm-  automatic 
termination  in  the  event  of  its 
assignment.  Section  2(aX4)  of  the  Act 
defines  "assignment"  to  iiKdude  any 
direct  or  indirect  transiar  of  a  contract 
by  the  assignor  or  the  transfar  of  a 
controlling  Moc±  of  the  assignor's 
outstanding  voting  securities  by  a 
security  holder  of  the  assignw. 
Beneficial  ownership  of  m«e  than  25% 
of  a  company's  voting  securities  is 
presumed  to  coostitute  control. 

2.  Applicants  state  that,  upon 
completion  of  the  Merger.  American 
Gaoenl  will  own  100%  of  the  voting 
securities  of  USUFE.  the  Adviser's 
parent.  Applicants  therefore  believe  that 
the  Merger  will  resuh  in  sn 
"■Mtgnment"  of  the  Existing  Advisory 
Agresment  betvreen  the  Fund  and  the 
Adviaar  within  the »"— "*"fl  of  section 
2(aN4). 

3.  Rule  15a-4  provides,  in  pertinent 
part,  that  if  an  investment  advisory 
contract  with  an  investment  company  is 
terminated  by  assignment,  the  adviser 
may  continue  to  act  as  such  for  120  days 
under  a  written  contract  that  has  not 
been  approved  by  the  company's 
shareholders,  only  to  the  extent  that  (a) 
the  new  contract  is  approved  by  the 
company's  board  of  dbectors  (including 
a  majority  of  directors  that  are  not 
"interested  persoDs"  of  the  investment 
company),  (b)  the  compensation  to  be 
paid  under  the  new  contract  does  not 
exceed  the  compensation  whidi  would 
have  been  paid  under  the  contract  most 
recently  approved  by  sharriioldos  of 
the  investment  company,  and  (c)  neither 
the  investment  adviser  nor  any 


controlling  person  of  the  investment 
adviser  "directly  or  indirecUy  receives 
money  or  other  benefit"  in  connection 
with  the  assignment.  Applicants  state 
that  they  cannot  rely  aa  rule  15a-4 
because  of  the  benefiu  to  USLIFE  and 
its  shareholders  arising  firom  the  Merger. 

4.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  (a 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  ooi^istmit 
with  the  protectim  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard. 

5.  Applicants  contend  that  the  Fund 
will  prepare  the  required  proxy 
materials  as  expeditiously  ss  possible 
and  shareholder  meetings  are  expected 
to  be  held  as  soon  as  reasonably 
practicable.  Applicants  believe  that  the 
timing  of  the  sharehirfder  meetings  may 
not  provide  an  adequate  soUdtation 
period  to  obtain  approval  of  the  New 
Advisory  Agreement  by  the  Fimd's 
shareholders  prior  to  efiscting  the 
Merger. 

6.  Applicants  believe  that  the 
requested  relief  is  necessary,  as  it  would 
permit  continuity  of  investment 
management  services  to  the  Fund 
during  the  Interim  Period.  Applicants 
submit  that  the  scope  and  quality  of 
services  provided  to  the  Fund  during 
the  Interim  Period  will  not  be 
diminished.  During  the  Interim  Period, 
the  Fund  would  operate  under  the  New 
Adviscny  Agreement,  which  is 
antidptfed  to  be  identical  to  the 
Existing  Advisory  Agreement,  except  for 
its  efisctive  date  and  escrow  provisions. 
Applicants  believe  that  the  level  of 
sovice  will  remain  the  same. 

7.  Applicants  represent  that  the  best 
interests  of  the  Fimd's  shareholders 
%vould  be  served  if  the  Adviser  receives 
fses  for  services  during  the  Interim 
Period  as  provided  herein.  In  addition, 
applicants  beUeve  that  it  would  be 
unjust  to  deprive  the  Adviser  of  fses  due 
to  a  change  in  omtrol  of  the  Adviser's 
parent  Finally,  the  fees  to  be  paid 
during  the  Interim  Period  are  at  the 
same  rate  as  the  fises  ciirrently  payable 
by  the  Fund  under  the  Existing 
Adviscny  Agreement 

AivlkanTs  Conditioas 

Applicants  agree  as  conditions  to  the 
issuance  of  the  exemptive  order 
requested  by  the  application  that: 

1.  The  N«>w  Advisory  Agreement  will 
have  the  identical  terms  and  conditions 
as  the  Existing  Advisory  Agreement, 
except  for  provisions  relating  to  when 
su<:h  agreement  will  be  effective  and 


provisions  necessary  to  efiectuate  the 
escrow  arrangement. 

2.  The  investment  adviscwy  fees 
payable  by  the  Fund  to  the  Adviser 
during  the  Interim  Period  will  be 
maintained  in  an  interest-bearing 
escrow  acxx)unt,  and  amounts  in  the 
a(xx>unt  (induding  interest  earned  m 
suc:h  amounts)  will  be  paid  (a)  to  the 
Adviser  in  accordance  with  the  New 
Advisory  Agreement,  after  the  requisite 
approval  is  obtained,  or  (b)  to  the  Fund, 
in  the  absencx  of  sucii  approval. 

3.  The  Fund  will  hold  a  meeting  of 
shareholden  to  vote  on  approval  of  the 
New  Advisory  Agreement  on  or  before 
the  120th  day  following  the  termination 
of  the  Existing  Advisory  Agreement  (but 
in  no  event  later  than  October  15. 1997). 

4.  The  Fund  will  not  bear  the  costs  of 
preparing  and  filing  the  application. 
The  fund  will  not  bear  any  costs  relating 
to  the  solidtaticm  of  shareholder 
approval  of  the  Fund's  shareholders 
necessitated  by  ccmsummaticm  of  the 
Merger. 

5.  The  Adviser  will  take  all 
appropriate  steps  so  that  the  scope  and 
(piality  of  advisory  services  provided  to 
tiie  Fund  during  the  Interim  Period  will 
be  at  least  equivalent,  in  the  judgmmt 
of  the  Funds's  board  of  diractcws. 
including  a  majority  of  the  non- 
interested  directon.  to  the  scope  and 
quality  of  services  previously  provided. 
If  persoimel  providing  material  services 
during  the  Interim  Pericxl  change 
materially,  the  Adviser  wriU  apprise  and 
consult  writh  the  board  of  directors  of 
the  Fund  to  assure  that  it.  induding  a 
majority  of  the  non-interested  board 
members,  is  satisfied  that  the  services 
provided  will  not  be  diminished  in 
sc»pe  or  quality. 

6.  The  board  of  direc:tors  of  the  Fund, 
induding  a  majority  of  the  non- 
interested  diredon.  wrill  have  approved 
the  New  Advisory  Agreement  in 
aotxndanoe  with  the  requirement  of 
secticm  15(c)  of  the  Act  prior  to 
termination  of  the  Existing  Advisory 
Agreement 

For  the  Commission,  by  the  Division  of 
Investment  Managoment,  punuant  to 
I  authority. 


SECumriES  and  exchanqe 


Deputy  Seantaty. 

(PR  Doa  97-134SS  Filed  S-21-97: 8:45  am) 


Oi^dar  of  Suaporaion  of  TradkiQ; 
CoinMnod  OoinpMiiM  bilinwHoMl 
Corp.(FII«No.S0&-1) 

May  19, 1997. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate  current 
information  concerning  the  secnuities  of 
Combined  Companies  Intematicmal 
Corp.  ("CaC"),  of  Las  Vegas,  Nevada. 
Questions  Jiave  been  raised  about 
publicly-disseminated  information 
concerning,  among  other  things:  (1) 
Assets  repented  on  CCIC's  finandal 
statements,  which  were  induded  in  a 
registration  statement  and  periodic 
reports  filed  with  the  Commissicm;  (2) 
the  lack  of  audited  financial  statements 
induded  in  a  registration  statement  and 
periodic  filings  of  CQC;  (3)  the  failure 
by  CaC  to  make  required  periodic  and 
cihet  filings  with  the  Commission;  and 
(4)  the  market  for  the  securities  of  CQC. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investon  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 

company. 

Therelore,  it  is  ordoed.  pursuant  to 
Section  12(k)  of  the  Secnuities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:00  a.m.  EST,  May  19, 
1997  througb  11:59  p.m.  EST,  (m  June 
2,1997. 

By  the  Commission. 
jooadian  G.  Kals, 
Secrelaiy. 
[FR  Doc  97-13557  Filed  5-19-97;  4:27  pm) 
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(Ralaaaa  No.  34-38640;  FMa  No.  SR-AMEX- 


SaN'Rogulatory  Organizations; 
AnMrtcMi  Slock  Exchwiga,  Inc.  Ofdiut 
Appfoving  Propoaod  Rulo  Chango  and 
Amandmant  No.  1  and  Notico  of  FIHng 
and  Offlar  Qfanlina  Acealaralad 
Approval  of  Amandmant  No.  2  RataUng 
to  Iho  EstabNahmant  of  a  4:02  p.m. 
Cloaing  TImo  for  Equity  and  Narrow- 
Baoad  Indax  Optfons  Tiadlng 

May  14, 1997. 
I.  Introdnction 

On  November  22, 1998,  the  American 
Stcxii  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Kvrluingit  Commission  ("SEC  or 
"Commission")  a  pnqposed  rule  change 


pursuant  to  Sactian  19(b)(1)  of  the 
Securities  Kxnhange  Act  of  1934 
("Act")  1  and  Rule  l9b-4  thereunder.' 
On  December  17, 1996,  the  Exchange 
Filed  Amendment  Na  1  to  the  nik 
proposal.*  On  May  13, 1997,  the 
Exdiange  filed  Amendment  No.  2  to  the 
rule  proposal.^ 

Notice  of  the  substance  of  the 
proposed  rule  change  and  Amenchnoit 
No.  1  wras  provided  by  issuance  of  a 
release  '  and  by  publication  in  the 
Federal  RMister.*  No  ccmunents  were 
received.  Inis  order  approves  the 
proposed  rule  change,  as  amended,  and 
solidts  comments  cm  Amendment  No. 
2. 

n.  Description  (rfdw  Propaaal 

The  Exchange  proposes  to  amend 
Rules  1, 903C.  918  and  980C  governing 
the  hours  of  trading  in  equity  options 
and  narrow-based  index  options. 
CurrenUy,  the  ten  minute  period  for 
trading  equity  and  narrow-based  index 
options  after  the  dose  of  the  underlying 
stocks  allows  opticms  traders  to  respond 
to  late  reports  of  closing  prices  over  the 
consolidated  tape.  The  proposed  rule 
change  will  result  in  the  dose  of  trading 
in  equity  and  narrow-based  index 
opticms  at  4K)2  p.m.  instead  of  the 
existing  dose  of  4:10  p.m. 

The  Exchange  also  proposes  to  amend 
Rule  1,  Commentary  .02(2)  to  provide 
that  a  dosing  rotation  in  non-expiring 
options  may  be  held  five  minutes  after 
news  of  sudi  rotation  is  publidy 
disseminated.  Currentiy.  the  rule 
provides  for  a  ten  minute  nc»tic»  period 
of  a  closing  rotation. 

m.  Diacuasion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secnuities 
exchange,  and  in  particailar,  Secticm 


>isu.s.c$7a*(bxi). 
*i7cnt24s.igb-4. 

'Letter  fran  Claire  McGralii.  Managing  Diiecter 
and  Special  Counael,  Amex.  to  Ivette  Lopez. 
Aaeiatant  Director,  Diviaion  of  Maikal  RaguiatioD, 
Commiaaion,  dated  narwnhaf  16, 1996 
("Amendment  No.  1").  Amendment  Na  1  propoeei 
to  amend  the  cloaing  time  to  4:02  pjn.  for  nanow- 
baaed  indax  option*,  as  well  a*  equity  options. 

♦Latter  from  Claire  McGrath.  Managing  Director 
and  Special  Counsel.  Amex.  to  Ivette  Lopez, 
Assistant  Director,  Division  of  Market  Regulation. 
Commission,  dated  IMay  13, 1997  ("Amendment 
No.  2").  Amendment  No.  2  piopoaes  to  amend  Rule 
1.  Caannantaiy  .02(2)  to  provide  tbat  a  cloeing 
roiatiaa  in  non-expiring  optiona  nay  Iw  held  five 
minutes  after  new*  of  such  nlition  is  publicly 
disseminated  Currentiy.  the  mle  provides  far  a  ten 
minute  nolioe  period  of  a  doaing  rotation. 

»  Securities  Bxchenga  Act  Kalaais  No.  39123 
(January  6, 1997). 

•62  FR  1796  (January  13, 1997). 


6(bX5).'  Section  6(bHS)  requires,  among 
other  thiiWB.  that  the  rules  of  an 
eiachange  be  designed  to  prooaote  }u8t 
and  eciuitable  prindples  of  trade,  pnfsct 
the  medianism  of  a  nee  and  open 
national  mariut,  and  in  general,  to 
further  invastn  protection  and  the 
public  interest 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  ammd 
its  rules  to  dose  trading  in  equity  and 
narrow-based  index  options  at  4:02 
pjn.,  versus  the  existing  4:10  p.m.  close. 
Changing  the  dosing  time  for  these 
options  to  4:02  p.m.  preserves  the 
Rxdiange's  stated  need  to  cx>ntinue 
trading  options  for  some  period  of  time 
after  the  close  of  trading  hi  the 
imderi]ring  securities.  Tlie  Exchange  has 
stated  that  this  two  minute  extension 
from  the  dose  of  the  tUxk  markets  vrill 
allow  options  traden  to  respond  to  late 
reports  of  closing  piices  over  the 
consolidated  tape,  ther^y  bringing 
options  quotes  in  line  witii  the  dosing 
pries  of  me  underlying  secnirity.  Due  to 
improvements  in  the  processing  and 
reporting  of  transacticms.  the  Exchange 
believes  that  two  minutes  of  opticms 
trading  after  the  underlying  equities 
dose  is  sufficient  to  bring  opticm  quotes 
in  to  line  with  the  closing  pric»s  of  the 
underiying  securities. 

In  determining  an  appropriate  dosing 
time,  the  Exdiange  has  also  considered 
problems  that  migjit  result  when  the 
exchange  remains  open  after  the  dose  of 
the  primary  exchange  for  the  imderijring 
stcxxs.  The  Exchange  states  that  a 
number  of  issuers  have  adopted  the 
practice  of  disseminating  important 
(x»porate  news  after  the  dose  of  trading 
oa  the  primary  equity  exchange  in  order 
to  miniinigo  the  uiori-term  diftTuptive 
effect  of  the  news  on  the  maricet  price 
of  the  st<x:k  by  allowing  investors  the 
opportunity  to  digest  the  significance  of 
the  news  after  the  markets  have  closed. 
These  annoimcements,  if  made  while 
ofiticms  markets  are  still  trading,  impad 
narrcnv-based  index  options,  as  well  as 
equity  options,  because  a  significant 
news  announcement  on  one  ctmiponent 
of  a  narrow-based  index  may  have 
substantial  impact  cm  that  index. 
Despite  the  fact  that  most  Exc:hange 
produc:ts  trade  tmtil  4:10  p.m., 
important  cxuporate  news  is  often 
disseminated  between  4:00  and  4:10 
pjn.  Consequently,  the  Exchange  states 
that  because  the  prindpal  market  for  the 
undcfflying  stock  is  dosed,  option 
specialists  and  market  makers  have 
experioiced  difficulty  in  making  orderly 
opticms  "^«'^c«*«  due  to  their  inarality  to 
hedge  or  otherwise  oCbet  market  risk 
with  transactions  in  the  tmderlying 


'UUSX:.S7S«b)(S). 
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equity.  Further,  the  Exchange  Iwlieves 
that  public  customera  are  unable  to  react 
as  quickly  as  professional  traders  to    * 
significant  news  releases  made  prior  to 
the  close  of  options  trading.  The 
Exdiange  states  that  a  change  in  the 
options  trading  close  to  4:02  pjn.  would 
limit  die  disruptive  effect  on  Exchange 
products  that  uese  significant  news 
aimounoements  can  create. 

Accordingly,  the  Commission  finds 
that  a  closing  time  of  4.-02  p.m.  for 
equity  and  nsnow-faased  index  options 
is  a  reasonable  means  to  address  the 
Exchange's  desire  to  balance  the  need 
for  some  extended  trading  period  with 
the  need  to  prevent  negative- impact 
from  issuers'  major  news 
annoimcements  made  while  only  the 
optirais  mari»ts  remain  open. 

Tlie  Commission  also  Emds  that 
pennitting  a  closing  rotation  in  non- 
expiring  options  five  minutes  after  news 
of  such  rotation  is  publicly 
disseminated  is  reasonable.  The 
Exdiange  states  that  the  change  from  a 
ten  minute  notice  period  to  a  five 
minute  notice  period  will  confiorm  the 
Exdiange's  rule  to  the  rules  of  the  other 
exchanges,  such  as  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE").> 

It  is  contemplated  that  the  Exchange 
will  implement  this  rufe  change  on  or 
about  June  23, 1997.* 

The  Commission  finds  good  cause  lor 
approving  Amendment  No.  2  to  the 
filkig  prior  to  the  30th  day  after  the  date 
of  publication  of  the  notice  of  the  filing. 
Amendment  No.  2  serves  to  confonn  the 
Exchange's  proposal  to  other  exchanges' 
rules.  Acoonlingly,  the  Commission 
bdieves  there  is  good  cause,  consistent 
with  Sections  6(b)(S)  and  19(b)(2)  of  the 
Act.  to  approve  Amendment  No.  2  to  the 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Conunants 

Intoested  persons  are  invited  to 
submit  %vritten  data,  views,  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submissicMi,  all  subsequent 
amendments,  all  written  statements 
vrith  renKKt  to  the  proposed  rule 
diange  Uiat  are  filed  with  the 
CommisciaQ.  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  betMreen  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  of&ao  of  the  Exchange.  All 
submissions  should  refer  to  File  No.  SR- 
AMEX-96-45,  and  should  be  submitted 
by  June  12, 1997. 

V.  CooclosioB 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act.  and,  in 
particular,  Secti<»i  6  of  the  Act. 

It  is  therefore  ordoed,  purstiant  to 
Section  19(bK2)  of  the  Act,*o  that  the 
proposed  rule  change  (SR-Amex-96-45) 
is  approved. 

For  the  CommisaioD,  by  th«  Division  of 
Market  Regulation,  puituant  to  delegated 
authority.** 

StcnUuy. 

(FR  Doc  97-13460  Filed  5-21-47;  8:45  un] 
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Chlcsyo  Boanl  OpUoiw  ExchanQet 
Inci  Order  ApprovInQ  Propoeed  Rule 
Clianae  «id  Nolloe  of  FMiMi  «id  Onler 
Qranting  Acoeteraied  Approwel  of 
Amendment  No.  1  RetathiQ  to  the 
FeleNiehment  of  e  3:02  p^m.  Cloelng 
Thne  for  EquNv  end  NefTow>Beeed 


May  14. 1997. 

L  IntrodnctiaB 

On  October  25, 1996,  the  Chicago 
Board  Options  Exdiange,  Inc.  ("C8C£" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"QMnmission")  a  proposed  rule  change 
pursuant  to  Sectitm  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.* 
On  February  24, 1997,  the  Exchange 
filed  an  ammdment  to  the  rule 
proposaL' 


■S^SR-CaOB  sa  n  Unwrntii^GBOBtnleSJ. 
In  iwpiit  111011 M  to  pMiait  a  fiw  miiMito  notioa 
pMiod  iac  finriag  fuieiioQi). 

Ba^e^i  Mid  }nk»  Mltakk.  ConadMiea,  oa  Mqr 
M.lSa7. 


M15U.S.CS7Si(bK2). 
"  17  CFR  20a30-3UXU). 
>U.&CS7ai(bKU 

*i7CFR24aiab-«. 

*  Latlw  bom  Tlnotliy  Thoapaoa.  S«nkir 
AUoraey.  CBOB.  to  Juke  Mitoick.  Attoniey. 
OhrWOB  of  llHlNt  Ri«HktkMi.  CoininiMiaii. 
N«««y  M.  ISer  ("AiMndmit  Na  1"). 
AaMedoHal  No.  1  dMoibaa  the  pwpoM  for  tlM 
pmpoMd  chaaei  to  the  nqBtaad  notk*  iMriod.  Irmb 


Notice  of  the  substance  of  the 
proposed  rule  change  was  provided  by 
issuance  of  a  release*  and  by 
publication  in  the  Fedaral  lagisiar.*  No 
comments  wen  received.  This  order 
approves  the  proposed  rule  change,  as. 
amended,  and  solidts  comments  on 
Amendment  No.  1. 

n.  Description  of  the  Pn^oaal 

The  exchange  proposes  to  amend  Rule 
6.1,  Interpretation  .01  and  Rule  24.6 
governing  the  hours  of  trading  in  equity 
options  and  narrow-based  indBx 
options.  Currmtly.  the  ten  minute 
period  for  trading  equity  and  narrow- 
baaed  index  c^oos  after  the  dose  of 
the  underlying  stocks  allows  options 
traders  to  respond  to  late  reports  of 
dosing  prices  over  the  consolidated 
tape.  "Hie  proposed  rule  change  will 
ruult  in  the  doae  of  trading  in  equity 
and  narrow-based  index  options  at  34)2 
p.m.*  instead  of  the  existing  dose  of 
3:10  p.m. 

The  Exchange  also  proposes  to  amend 
its  rules  to  provide  for  a  five  minute 
notice  period  before  a  trading  rotation 
may  be^^  after  the  dose  of  trading. 
Cunendy,  a  ten  minute  notice  must  be 
given  under  CBOE  Rule  6.2, 
Interpretation  .02.  The  Exchange  states 
that  it  is  now  able  to  send  notice  to  its 
members  of  its  intent  to  have  a  closing 
rotation  almost  instantaneously.^  The 
Exdiange  also  proposes  to  amend  its 
trading  rotatioo  rule.  Interpretations  .01 
and  .03  and  Rule  6.2,  to  reflect  the 
changes  in  the  dosing  time  from  3:10 
p.m.  to  3K)2  pjn.  for  equity  options  and 
narrow-based  index  options. 

Finally,  the  Exdiange  is  proposing  to 
amend  Interpretation  .01  to  Rule  6.1  to 
make  it  clear  that  the  Board  may 
designate  a  person  or  persons  to  diange 
the  houre  for  the  trading  of  options 
when  unusual  conditions  exist  This 
diange  is  consistent  with  the 
Exdiange's  current  Rule  24.6. 

ILDiaciiasion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exdiange,  and  in  particular,  Secticm 
6(b)(S)."  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  prindples  of  trade,  perfed 


laa  mixnrtaa  to  Bra,  prior  to  dto  ( 
ataadingfolatian. 

«  Sacwritiaa  Rafaiy  Act  KiliMi  Na  STSeS 
(No««iibar2S.lS8B). 

■  01  FK  e440S  (Dacambar  4. 1908). 

•  All  tiina  laimnoaa  ara  ia  Caalnl  nnw. 

T  Saa  AmaodBaant  Na  1. 

•lSU.SXLf7M(bNS). 


the  mechanism  of  a  free  and  open 
national  maricet,  and  in  general,  to 
furtho'  investor  jwotection  and  the 
public  interest 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  amend 
its  rules  to  dose  trading  in  equity  and 
narrow-based  index  options  at  3:02 
p.m.,  versus  the  existing  3:10  p.m.  dose. 
Changing  the  closing  time  for  these 
options  to  3:02  p.m.  preserves  the 
Exchange's  stated  need  to  continue 
trading  (^tions  for  some  period  of  time 
after  the  close  of  trading  in  the 
underlying  securities.  "Hie  Exchange  has 
stated  that  this  two  minute  extension 
from  the  dose  of  the  stock  markets  will 
allow  options  traders  to  respond  to  late 
reports  of  closing  prices  over  the 
consolidated  tape,  thereby  bringing 
options  quotes  into  line  with  the  dosing 
price  of  tiie  underlying  security.  Due  to 
improvements  in  the  processing  and 
reporting  of  transactions,  the  Exchange 
believes  that  two  minutes  of  options 
trading  after  the  imderlying  equities 
dose  Lb  sufficient  to  bring  options 
quotes  into  line  with  the  dosing  prices 
of  the  underlying  securities. 

In  determining  an  appropriate  dosing 
time,  the  Exchange  has  also  considered 
problems  that  might  result  when  the 
Exchange  remains  open  after  the  dose 
of  the  primary  exchange  for  the 
imderlying  stocks.  The  Exchange  states 
that  a  number  of  issuers  have  adopted 
the  practice  of  dissoninating  important 
corporate  news  after  the  dose  of  trading 
on  the  primary  equity  exchange  in  order 
to  minimize  the  ^ort-term  disruptive 
efiisct  of  the  news  on  the  maiicet  price 
of  the  stock  by  allowing  investors  the 
opportunity  to  digest  the  significance  of 
the  news  after  the  markets  have  closed. 
These  annoimcements,  if  made  while 
options  markets  are  still  trading,  impact 
narrow-based  index  options,  as  well  as 
equity  options,  because  a  significant 
news  announcement  on  one  component 
of  a  narrow-based  index  may  have 
substantial  impact  on  that  index. 
Despite  the  feet  that  most  Exchange 
products  trade  until  3:10  p.m., 
important  corporate  news  is  often 
disseminated  between  3:00  and  3:10 
p.m.  Consequently,  the  Exchange  states 
that  it  is  often  deluged  with  option 
orders  as  a  result  of  a  significant  news 
announcement  after  3:00  p.m.,  most 
often  made  between  3:02  p.m.  and  3:10 
p.m.  The  Exchange  has  found  that  these 
orders  have  a  divuptive  eCfed  oa.  the 
options  market  at  a  time  when  the 
Exdiange  is  attempting  to  dose  in  a  feir 
and  orderly  feshion."  The  Exchange  also 


states  that  as  a  result  of  these  news    ■ 
announoonents.  orders  are  regularly 
routed  through  the  Exdiange's  Retail 
Automatic  Execution  System  ("RAES") 
and  executed  in  rapid  succession  on 
markets  that  have  not  had  a  chance  to 
be  updated  to  refled  the  significant 
netvs.10  Tbe  Exdiange  states  that  a 
change  in  the  options  trading  close  to 
'  3:02  pjn.  would  limit  the  dinuptive 
eCfed  on  Exchange  products  that  these 
significant  news  announcements  can 
create. 

Accordingly,  the  Commission  finds 
that  a  dosing  time  of  3:02  pjn.  for 
equity  and  narrow-based  index  options 
is  a  reasonable  means  to  address  the 
Exchange's  desire  to  balance  the  need 
for  some  extended  trading  period  with 
the  need  to  prevent  negative  impact 
from  issuers'  major  news 
announcements  made  while  only  the 
options  mariiets  remain  open. 

The  Commission  also  believes  that  it 
is  reasonable  for  the  Exchange  to  amend 
its  rules  to  provide  for  a  five  minute 
notice  period  before  a  trading  rotation 
may  b^^  after  the  dose  of  trading.  The 
Exchange  states  that  it  is  now  able  to 
send  notice  to  its  members  of  its  intent 
to  have  a  closiiig  rotation  almost 
instantaneously.  The  CommissicHi 
concura  with  the  Exdiange  that  it  is 
appropriate  to  reduce  the  notice  period, 
permitting  the  Exchange  to  allow  the 
establishment  of  dosing  prices  in  as 
timely  a  manner  as  possible.  The 
Commission  also  finds  that  the  change 
from  a  ten  minute  notice  to  a  five 
minute  notice  is  reasonable  in  light  of 
the  Exchange's  goal  of  appropriately 
disseminating  information  of  a  trading 
rotation  while  establishing  closing 
prices  in  a  timely  manner. 

Finally,  the  Commission  finds  that  it 
is  reasonable  for  this  Exchange  to  amend 
Rule  6,  Interpretations  and  Polides  .01 
to  confunn  to  Rule  24.6  clarifying  that 


•The  Bxehanfa  nolaa  tiiat  ahhawgli  it  haa  tha 
ability  to  call  a  "fHt"  mariDal  nndar  amant 
Kxchany  Rnla  e.6  In  an  aObct  to  deal  with  tlia 


ptoblema  cauaad  by  news  annnunoamenta  altar  3:00 
p.m.,  this  procadure  raquiiaa  tba  aMaaamant  of  tha 
situation  by  t«*D  Floor  Officials.  Aa  a  result,  the 
Exchange  believes  that  the  Rule  6.8  procedure  doea 
not  pennit  the  K«rha'nga  to  ad  quickly  enough  to 
prevent  the  possible  deleterious  efiects  of  an 
unexpected  news  announoamant 

"Orders  routed  through  the  RAES  system  ara 
asstgned  execution  pricea  Instantaneously  as 
determined  by  the  prevailing  market  quotea  that 
exist  at  the  time  of  the  order's  entry  into  the  system. 
As  a  result,  theee  ordara  might  be  eaaigned  a  price 
before  the  merkat-makars  adll  have  had  the  chance 
to  update  the  quotea  baaed  upon  the  unexpected 
news  announcement  To  respond  to  the  problem 
presented  when  issuers  make  significent  ne%»s 
announcements  during  the  tea  minutoa  period  after 
the  doae  of  trading  in  stocka.  the  Kwhanes  filed  a 
rule  with  the  Conanission  which  pennits  the 
Kxrhanga  to  employ  a  system  to  suspend  the 
aparatian  of  the  RAES  sysism  in  the  event  of  news 
ennounoemants  near  the  deae  ol  trading.  Securitiee 
Bxdtaiwi  Act  Ralaaae  Na  37*85  (October  29. 1908). 
81  FR  58724  (appmving  C80B-98-55). 


either  the  Board  or  its  designee  may 
change  the  houn  of  the  trading  of 
options  when  unusual  conditions  occur, 
liie  rule  diange  will  provide  the 
Exchange  vnth  the  necessary  flexibility 
in  order  to  respond  to  unusual  market 
conditions. 

h  is  contemplated  that  the  Exdiange 
will  implement  this  rule  change  on  or 
about  June  23, 1997." 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
filhig  prim  to  the  30th  day  after  the  date 
of  jpu^lication  of  the  notice  of  the  filing. 
Amendment  No.  1  merely  serves  to 
effect  a  darification  to  the  Ejcchange's 
proposal  and  does  not  materiaUy  afiiect 
the  substance  of  the  proposal." 
Accordingly,  the  Commission  believes 
there  is  good  cause,  consistent  ivith 
Sections  6(b)(5)  and  19(b)(2)  of  the  Act, 
to  api»ove  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

IV.  SolkdlatiGB  ofCanmeBts 

Intwested  persons  are  invited  to 
submit  writtrai  data,  views,  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.,  ' 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  mth  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frtm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  CBXX.  All 
submissions  should  refer  vo  File  Na 
SR-CBOE-g6-71,  and  should  be 
submitted  by  June  12, 1997. 

V.  CoBchisioa 

For  the  reasons  discussed  above,  the 
Commissim  finds  that  the  proposal  is 
consistent  with  the  Act,  and,  in 
partictilar.  Section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
pn^)osed  rule  change  (SR-CBOE-96- 
71)  is  approved. 


"Phone  oonvaraadon 
HxKnpaon.  Exchange  and 
Coimniseian.  May  14. 1997 

**Seen.3.  supra. 

>*15U.&CS7ae(bN2). 


Timathy 
Mitnidi. 
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Per  the  Caamuaiion,  by  the  Divisiao  of 
Miricat  Ragulation,  pursuant  to  delegated 
authority.  14 

I H.  McFariMd. 


Deputy  Secretary. 

(FR  Doc.  97-13403  Piled  5-21-97;  8:45  am] 


SECURfTIES  AND  EXCHANQE 
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No.  34-38637;  Fl*  Na  8R-C80E- 


of  mkiQ  of  Propoeed  Rule  Chanje  end 
Ajnendment  No.  1  Tneralo  by  vie 
Ctileaao  BaewlOpMona  Exchanoe.  Inc. 
ReMbig  to  the  Tlwflng  of  Index  FLEX 


May  14. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  §  786(b)(1).  notice  is 
hereby  given  that  on  March  13, 1997, 
the  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizaticm.  On  May  14, 
1997,  CBOE  submitted  Amendment  No. 
1  ("Amendment  No.  1")  to  the  filing  to 
clarify  issues  related  to  priority 
procedures  appUcable  to  FLEX  options.^ 
The  Commission  is  publishing  this 
notice  to  soUcit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

L  SeiffJtegolatery  Ofganitatioii's 

I  of  the  Temas  of  SidMtance  of 


The  CBOE  proposes  to  make  certain 
changes  to  its  rules  governing  the 
trading  of  Index  FLEX  options. 
Specifically,  those  changes  involve  a 
reduction  in  the  percentage  of  a  trade  to 
which  a  Sulnnitting  Member  indicating 
an  intoit  to  cross  is  mtitled  and  the 
establishment  of  bid-ofiier  spreads  for 
certain  Index  FLEX  trades. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CSOE  and  at  the  Commission. 

n.  Satf-SegnUtory  OrgaaiziitioB's 
StalHMal  of  the  Porposo  of  ,  and 
Slalelory  BMis  for.  the  Propoeed  Rale 


In  its  filing  with  the  Commissicm.  the 
CSOE  included  statements  concerning 


•«  17  ore  200.30-3(aNl2). 

<  Ste  LaOar  from  Ttanathy  R  Thnnnwmi.  Saakr 
AttonMy.  CBOe.  to  Sla««  Yaalm.  SBC  dtbtd  May 
1X1M7. 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  propoeed 
rule  change.  The  text  of  these  statonents 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sec^cHU  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Setf-Regulatory  Orgpnization'n 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  propoeed.  nile 
change  is  to  make  ceitjdn  changes  to  the 
Exchange's  rules  governing  the  trading 
of  Index  FLEX  options.  Specifically, 
those  changes  involve  a  reduction  in  the 
peromtage  of  a  trade  to  which  a 
Sutnnitting  Member  indicating  an  intent 
to  cross  is  entitied  and  the 
establishment  of  bid-ofEar  spreads  for 
certain  Index  FLEX  trades.  Since  their 
inception.'  Index  FLEX  options  have 
reUed  on  Appointed  Market-Makers 
("AMMs")  supplemented  by  Qualified 
Market-Makers  ("C^ifMs)  to  provide 
liquidity  for  FLEX  requests  for  quotes 
("RFQs).  AMMs  are  required,  pursuant 
to  Rule  24A.9(b).  to  enter  a  FLEX  Quote 
in  response  to  any  RFQ  on  any  FLEX 
Option  of  the  class  to  which  the  AMM 
is  appointed.  A  QMM  may,  but  is  not 
requ^ed  to,  enter  a  FLEX  Quote  in 
response  to  an  RFQ. 

As  an  inducement  to  attract  volume 
that  would  otherwise  be  transacted  in 
the  over-the-counter  market,  the 
Exchange  estabUshed  percentage 
entitlements  {w  the  Exchange  member 
that  initiates  FLEX  Iridding  and  offering 
by  submitting  an  RFQ  ("Submitting 
Member")  where  the  Submitting 
Member  has  indicated  an  intention  to 
cross  or  act  as  principal  on  the  trade  and 
has  matched  or  improved  the  best  bid  <x 
offer  ("BBO").  Generally,  with  some 
qualifications,  the  Subcoitting  Member' 
is  entiUed  to  50%  (>/^)  of  the  trade  in  the 
case  where  the  Submitting  Member 
matches  Uie  BBO  and  66.67%  (%)  of  the 
trade  where  the  Submitting  Member 
improves  the  BBO. 

To  the  extent  Submitting  Members 
accept  their  entire  entitlement  on  a 
trade,  half  of  the  trade  or  less  would 
remain  for  the  other  market-makers  to 
share.  Through  experience  the  Exchange 
has  learned  these  entitiements  have 
discouraged  participati(»i  by  maiket- 
makers  in  the  Index  FLEX  product.  The 
Exdiange  has.  therefore,  decided  in 
order  to  encourage  more  active 


'ThaFwhangB  wut  ■pprovad  (or  trading  PLSX 
apdaaa  oo  Fafaniaiy  24. 1983.  See  Sacuritiaa 
Fwrhai^  Act  Rilawa  No.  31*20  (Mnaiy  94. 
IMS).  Sa  PB  122a0  Q4ircb  a.  1M9). 


participation  by  Exdiange  market- 
makers  and  to  provide  as  liquid  a 
maiket  as  possible  for  Index  FLEX 
options,  that  the  entitlement  for 
Submitting  Members  should  be  reduced 
to  the  greater  of  25%  or  a  proportional 
share  of  the  trade.'  This  means,  for 
example,  that  if  there  are  four  market* 
makera  participating  on  the  trade  in 
addition  to  the  Submitting  member  then 
the  Submitting  member  would  be 
entitled  to  25%  of  the  trade  even  though 
this  is  greater  than  a  proportional  share 
( V%)  of  the  trade.  However,  if  there  were 
two  market-makers  participating  on  a 
trade  along  with  a  Submitting  Member, 
the  Submitting  Member  would  be 
entitled  to  a  proportional  share  of  the 
trade,  or.  V^  of  the  trade.  This  is  difiiBrent 
fitun  the  current  entiUement  for 
Submitting  Memben  in  Equity  FLEX 
Options  who  are  entitled  only  to  25%  of 
me  trade  regardless  of  the  number  of 
participants  to  the  trade.  ConsequenUy, 
the  rvile  will  be  revised  to  separate  the 
treatment  of  Index  FLEX  ana  Eqmty 
FLEX  into  different  paragratriis. 

The  proposed  rule  change  also 
amends  the  language  of  subparagraphs 
(e)(iii)  (A)  and  (B)  of  Rule  24A.5  to  state 
that  a  submitting  member  "will  have 
priority  to  execute"  the  specified  share 
of  a  trade  that  is  the  subject  of  a  RFQ, 
instead  of  the  term  "be  permitted  to 
execute."  The  Exchange  initially 
adopted  this  rule  language  in  Securities 
Exchange  Act  Release  No.  37337  in 
(»der  to  clarify  that  a  member  may  cross 
more  than  the  designated  share  as  to 
which  he  has  priority  if  no  one  else  is 
willing  to  trade  at  the  same  or  a  better 
price.*  The  current  filing,  however, 
inadvertently  utilized  the  old  rule 
language.  Amendment  No.  1  to  the  filing 
clarifies  that  the  rule  language  will 
remain  unchanged. 

The  Exchange  is  also  proposing  to 
make  a  second  change  to  its  rules 
governing  Index  FL^  Options.  This 
change  would  impose  maximum  bid- 
offiar  spreads  on  certain  Index  FLEX 
Options.  CurraiUy.  imder  Rule 
24A.9(d).  market-makere  are  not 
required  to  quote  a  minimum  bid-offer 
spread  in  FLEX  Options  because  of  the 
unique  nature  of  the  product  in  which 
new  series  are  established  periodically 
by  the  submission  of  an  RPQ.  Through 
experience  with  the  trading  of  the 


*  Th*  ruk  cuirantly  providas  that  the  Submitting 
Mwrthiir  i»  antttlad  to  tha  laigaat  of  the  peroentoge 
ct  tha  tnda  IVtoiVt).  Si  milUon  Underlying 
Equiralant  Vahia,  or  the  remaining  Undvlyiog 
Eqniralent  Value  on  a  ckieing  tranaartion  valued  at 
laaa  than  SI  million.  Thaae  qtialifications  of  $1 
milUoa  Underlying  Equivalent  Value  or  the 
remaining  Underlying  Bquivalant  Value  ramein  in 
the  propoeed  rale. 

«  See  Securitiaa  Exchange  Act  ReiaaM  No.  37337 
OnM  It.  leae).  ei  FR  33561  Quna  27. 1996). 


Eroduct  over  the  last  four  yean, 
OMrever,  the  Exchange  has  determined 
it  is  appropriate  to  now  establish 
mnvimiiTn  bid-oCfer  Spreads  for  Index 
FLEX  AMMs  and  QMMs  when  quoting 
European  exercise  FLEX  options 
overlying  the  SftP  100  Index  or  the  S&P 
500  Index  with  a  time  to  expiration  of 
m(»e  than  two  weeks  and  less  than  two 
years.  The  Exchange  expects  that  the 
establishment  of  these  spreads  will 
increase  customer  confidence  in  the 
CBOE  markets  for  these  products.  The 
establishment  of  these  maximum  bid- 
offer  spreads  will  ensure  tight  markets 
for  the  majority  of  the  Index  FLEX  RFQs 
submitted  to  the  CBOE  floor,  the 
proposed  spreads  would  have  appUed  to 
77%  of  the  RFQs  submitted  in  1996. 
The  Exchange  ^so  beUeves  that  if.  as 
expected,  the  reduction  in  the 
entitlement  of  a  trade  to  a  Submitting 
Member  encourages  more  active 
participation  by  market-makere  in  the 
quoting  process,  then  bid-offer  spreads, 
throu^  competition,  should  decrease  in 
any  event. 

The  bid-offer  spreads  which  are  being 
established  for  European  exercise 
options  overlying  the  S&P  100  Index  or 
the  SAP  500  Index  are  as  follows. 

Options  with  a  time  to  expiration 
greater  than  two  weeks  and  less  than  or 
equal  to  one  year  shall  have  the 
following  maximum  bid/ask  spreads: 


Where  the  bid  is 


At 

1 
At 

I 
At 


than  $6 

$6  but  not  more 
$10. 

$10  but  not  more 
$1.5a 

$20 


The  maxinwm 
bid/ask  spread 

is 


%o($1 
$1 


Options  with  a  time  to  e^qjiraticm 
greater  than  one  year  and  less  than  two 
yean  shall  have  the  following  maximum 
bid/ask  spreads: 


Where  the  bid  is 


Lees  than  $10 

At  least  $10  but  not  more' 

than  $20. 
At  least  $20  but  not  more 

«wi$40. 
At  least  $40 


Themaxinwm 
bid/ask  spread 

is 


$1.50 
$2 

$3 

$4 


Because  the  proposed  rules  should 
encourage  more  active  participation  of 
maiket-maken  in  the  establishment  of 
bid-ask  spreads  and  will  require  the 
quoting  of  spreads  on  Index  FLEX 
options  within  a  certain  range,  CBOE 
believes  the  propoeed  rules  are 
consistent  with  and  further  the 


objectives  of  Section  6(b)(5)  of  the  Act 
in  that  they  are  designed  to  improve 
communications  to  and  from  the 
Exchange's  trading  floor  in  a  mannar 
that  prranotes  just  and  equitable 
principles  of  trade,  prevents  fraudulent 
and  manipulative  acts  and  {xactices. 
and  maintains  fair  and  ordraiy  mariLets: 

B.  Self-ReguJatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competiticm. 

C.  Self-Regulatory  Orgfmization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changfi  Received  FhMn 
Membas,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  cm  the 
proposed  rule  change. 

m.  Date  of  EflectfraiMss  of  the 
Proposed  Rule  Change  and  Tindag  for 
Commission  Acticm 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
widiin  such  longer  period  (i)  As  the 
Commissicm  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  ordw  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruw  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statemoQts 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitHn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commissicm's  Public  Refiarenoe 
Section.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  ftv 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBCffi-97- 


16  and  diould  be  submitted  by  June  12. 
1997. 

For  the  Cnmmiwion,  by  tha  OivisioB  of 
Market  Regulation,  purauant  to  delegated 
authority." 

Margaret  H.McFarlaad,  . 

Deputy  Secretary. 

(m  Doc.  97-13404  Filed  S-21-97:  •:4S  am) 
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Self  negulelecy  OrqanlMbone;  Delta 
Cleerfng  Covp.!  Order  QrentInQ 
Approval  of  a  Propoeed  Rule  Change 
ReMhiQ  to  the  DeflnWone  of  Tradbtg 
LknHs  end  Mextanuni  Potantiel  SyetHii 
Expoeura 

May  15. 1997. 

On  Novemba*  26. 1996,  Delta  Clearing 
C(vp.  ("DOC")  filed  a  proposed  rule 
change  (File  No.  SR-^XX-9d-13)  with 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act").)  On 
January  10, 1997.  DOC  filed  an 
amenchnent  to  the  proposed  rule 
change-  Notice  of  the  proposal  was 
published  in  the  Fedaral  Eagistw  on 
January  30. 1997,  to  solicit  cranments 
from  intoested  persons.^  No  comments 
were  received.  As  discussed  below,  this 
order  approves  the  proposed  rule 
change. 

Description 

The  proposed  rule  change  amends 
DOC's  procedures  and  provides  for  the 
issuance  of  Policy  Statement  96-02  in 
order  to  revise  DCC's  current  method  of 
limiting  its  exposure  to  participants.' 
The  term  "trading  Umit"  in  DOC's 
procedures  is  replaced  with  the 
"exposure  limit."  Secticm  204  and  2204 
and  the  definitions  of  "exposure  limit" 
in  Section  101  and  2101  are -amended  to 
clarify  that  each  participant  has  cme 
exposure  limit  applicable  to  both 
repurchase  agreement  ("repo")  and 
option  transactions. 

The  consequences  of  a  participant 
exceeding  its  exposure  limit  are 
clarified  so  that  a  participant  may 
continue  to  effect  trades  for  clearance 
and  setUement  in  the  repo  clearing 


*  17  CFR  200.3&-3(aXl2)  (1994). 

>  IS  U.&C  78a(b). 

*  Securities  Exchange  Act  Releeee  No.  38197 
(January  23. 1997).  62  FK  4557. 

>  Policy  Statement  96-02  detcribad  such  items  es 
the  procasse*  far  reiecting  trades  and  noUBcation  of 
the  aSsctad  participants. 


UMI 
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tjrstom  or  the  options  clwring  s]nt«m  if 
DOC  determines  that  the  risk  involved  is 
de  minimis  {i.e.,  the  additional  exposure 
is  less  than  5%).  Previously,  if  a 
participant  exceeded  its  trading  limit, 
DOC  wras  reqiiired  to  reject  the 
participant's  trades.  Now,  if  a 
participant  exceeds  its  exposure  limit 
twice  or  more  in  raie  month,  the  revised 
rule  obligates  DOC  to  review  with  the 
participant  and  the  insurer,  if  necessary, 
whether  to  change  the  participant's 
ejmoeure  limit 

The  definition  of  maximum  potential 
system  exposure  ("MPSE")  in  the 
procedures  also  is  revised  to  clarify  and 
to  limit  the  circumstances  under  which 
margin  funds  due  and  owing  from 
participants  may  be  deducted  for 
pmpoaes  of  determining  MPSE.  DOC 
will  continue  to  include  as  a  credit  in 
cakiilating  MPSE  thoae  margin  funds 
due  ud  owring  from  such  participants  at 
or  beiofe  the  immediately  sucoeoiding 
settknient  time  (1)  That  were  called  far 
l^  DOC  in  the  ordinary  course  of 
entering  trades  into  the  options  or  repo 
ihiaiiiMi  systems,  (2)  that  tvere  reflected 
in thedidfy margin  report, and (3) that 
were  not  an  additions]  margin 
raquiramant  pursuant  to  Section  603  or 
2803  (tf  DOCs  prooaduras. 


Section  17A(bX3)(F)  of  the  Act 
requires  that  a  rlwaring  agency's  rules  be 
fiwsignftd  to  ensure  the  safsguarding  of 
securities  and  funds  in  its  custody  or 
control  or  far  which  it  is  raqionsible.* 
Ilie  Commission  believes  that  DOCs 
proposal  is  consistent  with  the  Act  in 
that  the  propoeed  rule  diange  should 
provide  DOC  writh  greater  flexibility  to 
manage  and  to  address  credit  and 
liquidity  difficulties  among  its 
po^dpants. 

DOC/s  procedures  will  allow 
participants  to  effsct  trades  far  clearance 
and  settlement  in  the  repo  rlwaring 
system  or  in  the  options  clearing  system 
albove  their  exposure  limits  only  if  DOC 
determines  that  the  risk  involved  is 
bekw  a  defined  d9  minimis  amount 
While  this  provision  gives  DOC  some 
flexibility  in  determining  whether  to 
reject  or  accept  a  participant's  trades,  it 
does  so  in  a  limited  and  prudent 
manner.  Furthermore,  the  unificatitm  of 
each  participant's  exposure  limit  for  its 
options  and  repo  transactions  should 
allow  DOC  to  improve  its  understanding 
of  the  overall  risk  each  participant  poees 
to  DOC  In  addition,  the  Umiution  on 
the  types  of  margin  that  may  be  used  as 
a  credit  far  MPSE  cakuhiticms  should 
reduce  the  possibility  that  routine 
margin  calls  designed  to  reduce  DOC's 


credit  exposure  inadvertently 
compound  DOCs  enmsure.  By 
wnb»"""g  DOCs  risk  management 
system,  the  proposal  assists  DOC  in 
safsguarding  securities  and  funds  in  its 
ion  and  control. 


m. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  particularly  with  Section 
17A(bK3HF)  of  the  Act  and  the  rules  and 

Tlations  thereunder. 
is  thenfon  ordend.  pursuant  to 
Section  19(bK2)  of  the  Act.'  that  the 
proposed  rule  change  (File  No.  SR- 
DOC-06-13)  be  and  hereby  is  approved. 

For  the  Cammisskxi  by  tha  Division  of 
Market  Ragulstkui.  punusnt  to  delegated 
autlMrity.* 


Deputy  Secntary. 
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SECUfVnES  AND  EXCHANQE 


ReMkig  10  Vw  ANocaHon 
of  AirtHoffty  and 

by«w 
ofSaowMea 

Inc. 


me. 


and  Tha 


May  15. 1997. 

Pumiant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act ").  15  U.S.C  78s(bXl).  notice  U 
hereby  given  that  on  Mgy  14, 1997,  the 
National  Association  of  Securities 
Dealers,  inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  Amendment  No.  4  to 
the  propoeed  rule  change  as  described 
in  Items  I.  D  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.*  The 


«lSU.&C7ai^l(bN3NF). 


MSU.S£.7iii(bN2). 

•  17  era  200JO-3(aXt2). 

<  Tte  HASD  originaUy  IM  lb*  rale  diaoiB  on 
1^  2.  ise&  Oa  Inly  S.  ises.  tb«  NASD  niMl 
AmemliiiMS  No.  1  to  the  pnpomd  nth   ' 
AnHQoiiiHS  No.  1  MBmoMi  DM  lanfiia^  oi 

*  SabMcOom  ILC4.  aod  IILC3  of  tha 
I  Ptaa  to  dvify  thai  k  U  prapoaad  that  tha 
MAS)  Board  of  GoMmon  ha«a  aathority  to 
rtfuiina  to  both  adl  far  ia»iaw  or  aol  call  far 
ravtaw  a  maltar  of  tha  safaaidiaiy  Board  dnrina  tha 
IS-dajr  pariod  provided  far  conaidaratioii  by  the 
NASD  Buaid. 

On  laly  10.  ISSS.  tha  NASD  Bled  Amanihnaat 
No.  2  to  the  propoaed  mla  chenae.  AmaiMBBatit  No. 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
change  as  further  amended  by 
Amendment  No.  4  from  interested 
persons  and  is  simultaneously  granting 
acceloated  approval  to  the  proposed 
rule  change  for  a  period  of  six  months. 

L  Self>lagnU«iMry  OvgaBisatkm's 
Stiamani  of  tka  T— s  af  Substance  of 
the  Propoaed  Bale  Ckany 

Hie  NASD  is  proposing  to  extend  the 
effectiveness  ok  (1)  Rule  0130  to  the 
NASD's  rules  delegating  to  the 
subsidiaries  of  the  NASD,  NASD 
Regulatitm.  Inc.  ("NASIMt")  and  The 
Naadaa  Stock  Market,  Inc.  ("Nasdaq"), 
the  auUiority  to  act  on  briialf  of  the 
Assodation  as  set  forth  in  a  Plan  of 
Allocation  and  Delegation  adopted  by 
the  NASD  Boerd  of  Governors  and 
approved  by  the  Commission  pursuant 
to  its  authority  Mudes  the  Act;  and  (2) 
adopt  a  Plan  of  Allocatim  and 
Delegation  of  Functions  by  NASD  to 
Subsidiaries  ("Delegation  Plan")  setting 
forth  the  purpoee,  function,  governance, 
procedures  and  renmnsibilities  of  the 
NASD,  NASDR  and  Nasdaq.  foUowing 
the  reorganization  of  the  NASD. 

Rule  0130  and  the  Delegation  Plan 
originally  were  filed  Kvith  the 
Commission  in  SR-NASD-4)6-16  and 
were  simuhaneously  published  for 
comment  and  approved  by  the 
Commission  on  a  temporary  basis  far  a 
period  of  90  days.'  Release  34-37107 
contained  the  full  text  of  Rule  0130  and 
the  Delegation  Plan  with  the  exception 
of  three  dumges  thereto.  On  July  11. 
1996,  the  Commission  issued  a  releese 
publishing  for  comment  the  three 
dianges  to  the  Delegation  Plan  and 
further  approving  Rule  0130  and  the 
Delegation  Plan  as  amended  for  a  period 
of  120  days.3  Release  34-37107  and 


2  ra(|uaeta  tawipereiy  approval  of  uie  propoaed  rvle 
chaota  far  a  pariod  of  120  daya.  Sea  Utlar  fram  T. 
Grant  Callary.  Senior  Vice  Preaidani  and  General 
Co«k«el.  NASD  to  KalhMine  A.  Ei«Uiid.  AMialent 
Dinctor.  Diviaion  of  Merfcet  Reguktion. 
Ccenmiaaion  (dated  July  10. 190S). 

On  November  12. 19SS.  tha  NASD  filed 
Amandnant  No.  3  to  tha  piopoaed  rule  rhanga 
Amendniant  No.  3  raquoaled  temporary  approval  of 
the  propoaed  rule  chiinge  far  a  pariod  of  aix  roontha. 
Sea  Latter  from  T.  Grant  Callary,  Senior  Vice 
Pieakfaat  and  Geoaral  Coanaal.  NASD  to  Katharine 
A.  BMiiand.  Aaaiatant  Dirador,  Diviaion  of  Market 
Ragalatkm.  rommiaainn  (deled  November  12. 
leesl.  The  Cnmmiaaion  previouaty  publiahed 
notice  oftha  propoaed  role  rtianfa  and  granted 
eccelaratad  apptoval  to  tha  propoeed  rule  change 
far  parioda  of  120  day*  and  aix  mootha  (Securitiee 
Bxdie^i  Act  Ralaaee  No.  3742S  (July  11.  lOOS).  61 
FR  3751S  Only  IB.  ISOS)  (~RaleMe  34-37423")  and 
Securitiee  Kxrhenga  Act  ieleeaa  No.  37SS7 
(November  16,  IMS).  SI  PR  50207  (November  21. 
1007)  ("Raleaae  34-3705r'). 

*  Securitiee  Eschanga  Act  Releeae  Na  37107 
(April  11. 1000).  01  PR  10040  (April  IS.  1900) 
("Rafaaaa  34-37107"). 
I34-3742S. 


Release  34-37425  published  the 
complete  text  of  the  rule  change.  On 
November  IS,  1996,  the  Commission 
extended  temporary  approval  of  the 
instant  proposed  rule  change  for  a  six 
month  period.^ 

The  NASD  hereby  files  this 
Amendment  No.  4,  pursuant  to  Section 
10(b)(1)  of  the  Act  and  Rule  l9b-4 
thereunder,  to  obtain  authorization  for 
an  interim  extension  of  the  Del^ation 
Plan  as  amended  for  an  additional 
period  of  six  months.'  During  this 
interval,  there  will  be  no  further 
amendments  to  the  Delegation  Plan, 
absent<]oinmission  approval  of  a 
corresponding  Rule  19t>-4  filing.* 

n.  Self>Regnlatory  Organization's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  V  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sectitms  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgpnization's 
Statement  of  the  Purpose  of,  and 
Statutoty  Basis  for.  the  Proposefi  Rule 
Change 

1. Purpose 

The  purpose  of  this  Amendment  No. 
4  is  to  ensure  continued  effectiveness  of 
the  Delegation  Plan  while  the 
Commission  considers  whether  to  grant 
permanent  approval  to  the  instant 
NASD  rule  filing. 

Description  of  Delegation  Plan 

The  Delegation  Plan  is  organized  in 
three  principal  parts,  one  for  each  of  the 


4  Releeae  34-37057. 

*Tbe  NASD  alao  filed  Amendment  No.  5  to  SR- 
NASD-oe-20,  requeatingan  extention  of  tha 
Commiaaion's  temporary  approval  of  tha  ameiKled 
NASD  By-Law*  for  a  period  of  six  months.  The 
Conunisaioa  i*  leperetely  approving  that  rule 
change  as  further  amended  b^  Amendmetit  Na  5. 
See  Securitiee  Rxrhanga  Act  Releeee  No.  30044 
(May  15. 1007). 

•The  NASD  fUed  SR-NASD-S7-28.  the  Notice  of 
Filing  of  a  Propoaed  Rule  Chenge  by  the  National 
Aaaodetion  of  Securitiee  Dealers.  Inc  ("NASD")  to 
Propoaed  Chengae  in  the  By-Lews  of  the  NASD, 
NASD  Reguletion.  Inc.  The  Neadaq  Stock  Market. 
Inc.  the  Plan  of  Allocatiaa  and  Delegation  of 
Functiona  by  the  NASD  to  Subaidiariiia, 
Membership  Applicetion  Procedures.  DiadpUnary 
Proceedings,  Other  Proceedings,  end  Other 
Confanniag  Changaa.  wbkii  nonteina  propoeed 
emamknaota  to  the  Oategation  Plan.  TIm  rwnmsnt 
period  far  this  rule  filing  anpiraa  on  funa  0. 1997. 


three  major  entities  that  wrill  constitute 
the  reorganized  NASD:  the  parent 
corporation.  National  Association  of 
Securities  Elealers,  Inc.;  the  regulatory 
subsidiary,  NASD  RegulaticHi.  Inc.;  and 
the  atadk  market  (iterating  subsidiary. 
The  Nasdaq  Stock  Market.  Inc.'  The 
Delegaticm  Plan,  the  contents  of  which 
are  self-explanatory,  describes  the 
purposes,  functions,  governance, 
procedures  and  responsibilities  of  each 
entity. 

The  first  part  of  the  Delegation  Plan 
describes  the  parent  corporation. 
National  Association  of  Securities 
Dealers,  Inc.  The  Delegation  Plan  sets 
forth  the  purpose  and  function  of  the 
NASD;  the  composition  of  the  Board  of 
Governors,  including  provisions  relating 
to  the  qualifications  for  Govemcns, 
election  procedures,  creation  of  a 
National  Nominating  Committee.*  term 
of  office,  vacancies  and  removal  from 
office;  the  function,  composition  and 
reporting  structure  of  the  Audit 
Committee  and  the  Office  of  Internal 
Review;  the  function  and  composition 
of  the  Management  Composition 
Committee;  and  the  Commission's 
access  to  and  status  of  officers, 
directors,  employees,  books,  records  and 
premises  of  the  subsidiaries. 

The  second  part  of  the  Delegation 
Plan  describes  the  regulatory  subsidiary. 
NASD  Regulation.  Inc.  The  Delegation 
Plan  sets  forth  the  delegation  of 
authority  to  NASDR  by  the  NASD;  the 
purpose,  function  and  authority  of 
NASDR;  the  composition  of  and 
qualifications  for  members  of  the  Board 
of  Directors  from  1997  forward, 
including  provisions  relating  to  election 
procedures;  the  fimction  and 
composition  of  the  National  Business 
Conduct  Commitiee;  the  Board's 
procedures  for  reviewing  disciplinary 
actions,  statutory  disqu^ification 
decisions  and  proposed  rule  change 


'The  Delegati<m  Plan  doea  not  diacusa  other 
wholly  owned  sobeidiery  corporations  of  the 
NASD,  auch  as.  the  Securitiaa  Dealers  Risk 
Purchasing  Group.  Inc  and  Sacnritiee  Dealan 
Insurance  Co..  Ltd.  Tbeee  and  eny  other  wholly 
owned  Bubaidiariea  of  the  NASD  not  daecribed  bi 
the  Dalagetion  Plan  do  not  parfarm  any  of  the 
Aseodetion's  regulatory  functions  or  tlie  operating 
functioas  related  to  the  operation  of  The  Needaq 
Stock  Market  In  eddhioa,  the  Delegation  Plan  doea 
not  addraaa  tha  NASD's  ownarahip  role  In 
corporations  such  as  the  Netional  Securitiee 
Clearing  Corporation  or  the  Depoeitory  Ttuat 
Company. 

■The  National  Nominating  Committee  is 
compoaedofet  leeet  aix  and  not  mora  than  nine 
iiwiiheis  equally  halanrad  between  Indusiry  and 
Non4ndusby  Committee  Members  (including  at 
kaat  two  Public  Committee  Members).  Two 
members  of  the  Natiooal  Nominating  Committae  era 
selected  by  eech  of  the  Subeidiariee  end  the  NASD, 
of  which  it  is  enticipetedthetet  leeet  three  will  be 
Nee^Bdaetiy  llwnhwi. 


recommendations;  and  the  Board's 
procedures  ka  initiatinfi  actions. 

The  third  part  of  the  Delegatitm  Plan 
describes  the  stock  market  opoating 
subsidiary.  The  Nasdaq  Stodc  Maricet, 
Inc.  llie  Delegation  Plan  sets  forth  the 
delegation  of  authority  to  Nasdaq;  the 
purpoee  and  function  of  Nawlaq;  the 
composition  of  and  qtialifications  for 
members  of  the  Board  of  Directcns. 
including,  provisions  relating  to 
election  procedures  and  the  authority  of 
the  Board;  the  Board's  procedures  for 
revienving  listing/delisting  decisions, 
and  rule  change  recommendations;  the 
Board's  procedures  for  initiating 
acticms;  the  functions  and  composition 
of  the  Quality  of  Markets  Committae; 
and  functions  of  the  Stockwatdi 
Department 

2.  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  NASD  believes  that  the  proposed 
rule  change  as  further  amended  by 
Amendment  No.  4  is  consistent  with  the 
provisions  of  Section  15A(bH2)  of  the 
Act "  in  that  the  terms  of  the  Del^atitm 
Plan  will  provide  for  the  organization  of 
the  Assodaticm  in  a  manner  that  will 
permit  the  Association,  through  its 
operating  subsidiaries,  to  carry  out  the 
purposes  of  the  Act,  to  comply  with  the 
Act,  and  to  enforce  compliance  by 
Assodaticm  members  and  persons 
associated  with  members  with  the  Act 
the  rules  and  regulations  thereimder. 
the  rules  of  the  Assodaticm  and  the 
foderal  sec:urities  laws. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  as  further 
amended  by  Amendbaent  No.  4  will 
result  in  any  burdm  cm  competiticm  that 
is  not  necessary  or  appropriate  in 
fui^erance  of  the  purposes  of  the  Act. 
as  amended. 

C.  Se^-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Idembers,  Participants,  or  Others 

Written  cx»nments  were  neithCT 
solidted  nor  received.  However,  in 
cxinnection  with  the  publicaticm  for 
membw  vote  of  proposed  am«idmente 
to  the  By-Laws  to  implranent  the 
Delegation  Plan  in  Notice  to  Members 
95-101  (Deconber  11, 1995),  attached  as 
Exhibit  2  to  proposed  rule  change  SR- 
NASI>-^96-02.  the  NASD  received  three 
cxunments  which  were  attached  as 
Exhibit  4  to  that  proposed  rule  c:hange. 
The  NASD's  statement  on  the  c»mmente 
received  with  resped  to  Notice  to 


•isu.S£.S7ao-a. 
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Membera  95-101  is  set  forth  in  SR- 
NASD-96-02  and  was  published  by  the 
Commissioo  in  Securities  Kxnhenge  Act 
Release  No.  37106  (April  11. 1996).  61 
PR  16944  (April  18. 1996).  SR-NASD- 
96-02  proposed  certain  of  the  By-Law 
amendments  issued  for  member  vote  in 
Notice  to  Members  9S-101  (Decembw 
11, 1995)  in  order  to  permit  the 
reorganization  of  its  Board  of  Governors 
consistent  with  the  Delegation  Plan 
submitted  in  SR-NASD-06-16. 

m.  Dale  ofEfiactiveiieM  of  the 

I  Rule  Change  and  Tiadiig  for 
I  Actioa 


The  NASD  has  requested  that  the 
Commission  find  good  cause  piusuant 
to  Section  19(bX2)  for  approving  the 
proposed  rule  chuige  as  further 
amended  by  Amenmnent  No.  4  prior  to 
the  30th  day  after  publication  in  the 


IV.  DiscQSsion 

The  Commission  finds  that  the 
proposed  rule  change  as  further 
amended  by  Amendment  No.  4  is 
consistent  with  the  requiremmts  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  the  NASD  and. 
in  particular,  the  requirements  of 
Section  ISA  of  the  Act  and  the  rules  and 
regulations  thereunder.  The 
Commissian  beUeves  that  the  proposed 
nile  change  will  allow  the  NASD  to 
carry  out  the  purposes  of  the  Act  to 
comply  writh,  and  enforoe  compliance 
by  its  members  and  associated  persons 
with,  the  provisions  of  the  Act.  the  rules 
and  regulations  thereunder,  and  the 
rules  of  the  NASD.  Furthermore,  the 
amendments  are  designed  (with 
amendments  to  the  NASD  By-Laws 
simultaneously  approved  in  SR-^<IASD- 
96-20,  as  set  forth  below)  to  assure  a  fair 
representation  of  the  NASD's  members, 
in  the  selection  of  its  directors  and 
administration  of  its  affiurs  as  well  as 
comply  with  the  public  and  non- 
industry  participant  requirements  of  the 
Act  It  is  envisioned  that  these  rules  and 
any  subsequent  changes  that  may  be 
implemented  from  time-to-time  will 
enable  the  NASD  to  better  compW  with 
the  requirements  of  Section  15A(dM2)  in 
particular  and  the  Act  in  general. 

The  Qxnmission  finds  good  cause  for 
approving  the  propoeed  rule  change 
prior  to  the  30th  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof  in 
that  acoeloBted  approval  wilU  enhance 
the  NASD's  alahty  to  cany  out  its 
regulatory  obligaticms  under  the  Act 
Tha  Commission  believes  that  the 
proposed  rule  change  is  intended  to 
accomplish  certain  allocations  and 
delegations  of  authority  necessary  to 
reoiyniaH  the  NASD,  and  estabHah  as 


separate  subsidiaries  the  NASDR  and 
Nasdaq  in  accordance  with  the 
September  1995  recommendations  of 
The  Select  Committee  on  Structure  and 
Governance  in  otdm  to  enable  the 
NASD  to  meet  its  regulatory  and 
business  obligations.  The  E)elegation 
Plan,  which  is  part  of  this  proposed  rule 
change,  sets  forth  the  purpoee. 
functions,  governance,  procedures,  and 
resptmsil^ties  of  the  NASD,  the 
NASDR  and  Nasdaq  following  the 
reorganization  of  the  NASD.  The 
NASD's  Board  of  Governors,  which  has 
been  reorganized  to  be  consistent  with 
the  proposed  rule  diange,  has  held 
meetings  to  carry  out  tlM  business  of  the 
AssodatioD.  The  subsidiaries  also  have 
held  meetings  of  the  Board  of  Directors 
of  NASDR  and  Nasdaq  in  order  to  carry 
out  the  business  of  the  subsidiaries 
during  the  period  in  which  the 
Delegation  Plan  has  been  effective. 

The  instant  proposed  rule  change  was 
previously  publiued  for  comment  and 
approved  by  the  Commission  on  a 
temporary  basis  for  periods  of  120  days 
and  six  months.*"  llie  six  month 
approval  period  is  scheduled  to  ex{Hre 
by  May  15, 1997.  No  comment  letters 
concerning  the  instant  proposed  rule 
change  were  received  l^  the 
Commission.  The  reoiganizatimi  of  the 
NASD  Board  of  Governors  is  also 
reflected  in  rule  dianges  to  the  NASD 
By-Laws  submitted  in  rule  filing  SR- 
NASD-96-20,  whidi  also  was 
previously  granted  temporary  approval 
for  six  months.**  The  Conunission  is 
also  extending  its  temporary  approval  of 
that  proposed  rule  change.*^ 

Acoocdingly,  the  Commissifm  behoves 
that  accelerating  the  approval  of  the 
propoeed  rule  dbange  as  further 
amended  by  Amendment  No.  4  will 
benefit  members  and  the  pubUc  interest 
by  fully  implementing  the 
reorganization  of  the  NASD  and  its 
subridiaries. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissitms 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissim.  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


diange  that  are  filed  with  the 
Commissioo,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
thoae  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reisrence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inntection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  12, 1997.    * 

A  is  thenfot9  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  SR-NASD-29.  as 
amended  by  Amenmnent  No.  4.  be,  and 
hereby  is,  ^proved  through  November 
15. 1997. 

For  the  Commission,  by  the  Division  of 
Market  Ragulatioo,  pursuant  to  delegated 
authority.** 
JnaalfcaB  G.  Kalz. 
Secrefoiy. 
(FR  Doc  97-13458  Filed  5-21-47;  •:45  am] 


SECURTTIES  AND  EXCHAMQE 


I NOJ4-MM4;  Fla  Na  8fl-NA80- 
9^'4Qt  AfnanonMfit  No.  Q 


Of  rHNig  ana  (Mwaruranong 
Tanipofwy  Acoatoralad  Approvsl  To 
nvpoMd  Rum  Cnanoa  by  NaUoiMl 
AaaodaMon  of  Saeurlllaa  Daalara.  Inc. 
fMaMng  To  Changas  bi  ttw  8lnielui« 
of  «!•  NASO  Board  of  Qowamora 

May  IS,  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  May  14, 1997,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  trith  the 
Securities  and  Exchange  Commission 
("Conunission")  Amendment  No.  S  to 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  wdiich  Items 
have  been  prepared  by  the  NASD.*  The 


No*.  34-3742S  and  34-37987, 


<>  SwuridM  Bai  lMi«i  Act  RriMM  No.  37968 
(NovantMr  IS.  ISaS).  61  FR  SSaS  (NoMofew  21. 
1996). 

MSw  SMwitiM  BKfaMfi  Act  RaiMM  No.  38644 
(Miy1S.19a7). 


"17  CFR  20a30-3(aXl2)- 

>  Th*  NASD  originally  fibd  te  rak  cfaai^  on 
Majr  28. 1996.  Ob  \uam  S.  1998.  tha  NASD  BM 
AnModmaat  No.  1  to  tba  prapoaad  nila  changa. 
AnModment  Na  1  anandad  Aiticia  VI,  Sactkw  5 
of  tha  NASD  By-LaiM  r^y-Lawal  to  ckrify  that, 
la  a  contoatid  aJactkm  tha  fs»  of  ollica  of  a 
caadidala  oiftiflad  by  tha  Nattoeal  NemfaMtiiv 
Committaa  far  Inchiaiaaan  tha  baUot  for  tha 
alacUon  of  Govamofa  pnoMBt  to  AittcbiVI. 
Sactioa  7(c)  woold  ha  idaniteal  to  tha  tana  of  oOoa 
of  a  andkkto  nomfaiatod  by  tha  Nadonal 
NonfaM«h«  Comoittoa  {miaoHM  to  Aitida  VI, 
Sactioe  7(c).  AnMMhDMl  No.  1  alao  I 


rnmmi—inn  is  publishing  thls  notice  to 
solidt  comments  on  the  proposed  rule 
change  as  further  amended  by 
Amendment  No.  5  from  interested 
persons  and  is  simuJtaneotisly  granting 
aooekrated  approval  to  the  proposed 
rule  change  for  a  period  of  dx  months. 

L  Self-Ragalakny  Oiganicatkm's 
Stataaaant  ofdM  Terms  of  Stdtataaca  of 
the  Propoaad  Knle  Change 

hi  1995,  the  NASD  Board  of 
Governors  ("Bond")  appointed  The 
Select  Committee  aa  Strudtue  and 
Governance  ("Select  Committee")  to 
examine  the  corporate  structure, 
governance,  and  functions  of  the  NASD 
and  to  recommend  changes  and 
improvements  to  enable  the  NASD  to 
meet  its  regulatory  and  business 
obligatians.  In  September  1995,  the 
Select  Committee  recommended,  among 
other  things,  that  the  NASD  establish 
two  distinct  subsidiaries;  one  to  perform 
the  regulatory  functions  of  the  NASD 
and  t&  other  to  run  The  Nasdaq  Stodi 
Market  faic.  ("Nasdaq").  The  Seled 
Committee  recommended  that  each 
subsidiary  have  an  independent  Board 
of  Directors  writh  at  least  50%  public 
representation  and  that  the  NASD 
remain  as  parent  corporation  overseeing 
the  operations  of  both  subsidiaries.  The 


Aiticia  VI.  Saction  7(a)  of  die  By-Uwa  to  clarify 
that  any  panon  atactod  to  the  Board  of  Govamon 
matt  ba  nominalad  or  certified  by  tiie  National 
Nominating  Conmittae.  See  Lattar  ham  Siuanne  E. 
Hothwell.  Aaaociato  Ganaral  Counaal.  NASD  to 
Katharine  A.  England.  Aaaiatant  Dirador,  Diviaiaa 
of  Market  Regulation.  CommiMion  (dated  June  4. 
1906). 
On  July  2. 1996.  tha  NASD  filed  Amandment  No. 

2  to  the  Mopoaad  rule  change.  AnwndnMnt  Na  2 
provided  the  final  report  of  tha  vote  of  the  NASD 
inamharahip  with  reelect  to  the  propoeed  rule 
change.  2.227  valid  ballota  leare  racaivad  ironi 
NASD  memhara.  2.101  voted  to  approve  tha 
propoeed  rule  change.  117  voted  to  diaapprova  tha 
propoeed  rule  change  and  9  did  not  vote. 

On  July  10. 1996.  the  NASD  filed  Amendment 
No.  3  to  the  proposed  rule  change.  Amendment  Na 

3  requested  temporary  approval  of  the  propoeed 
rule  change  far  a  period  of  120  days.  See  Latter  hom 
T.  Grant  Gallery,  Senior  Vice  President  and  General 
Counaal.  NASD  to  Katherine  A.  England.  Assistant 
Dinclor,  Division  of  Merket  Regulation. 
Commiaeion  (dated  July  10. 1996). 

On  Noveoiber  12. 1996.  the  NASD  filed 
Amandment  Na  4  to  the  {jropoead  rule  change. 
Amaodment  Na  4  requested  tsin|wireiy  apptoval  of 
tha  propoeed  rule  change  far  a  period  of  six  months. 
Sea  Letter  fran  T.  Giant  Cellary,  Senior  Vice 
Praaidant  and  Ganarel  Counsel.  NASD  to  Kedterine 
A.  Englend.  Assistant  Director,  Divisioo  of  Market 
Raguletioa.  Conunission  (dated  Noveadwr  12. 
1986). 

The  Commiseion  piavionsly  pubiiahed  notioa  of 
the  propoeed  rule  change  (Saouitiae  Exchangs 
Ralaaaa  Na  37282  Ouna  8, 1998),  81  FR  29777  Oane 
12. 1996))  and  gwptodaccalaralad  approval  to  the 
propoeed  mk  change  far  periods  of  120  days  and 
riH  fiwr*h«  (»«r««»**«^  »"  ii-iig«  Ar«  B^u— «  M« 
37424  Only  11, 1998).  81  PR  S7S1S  Qoly  18. 1998) 
and  Sacarflfae  BNchMvs  Act  Ralaaaa  Na  37958 

(Tiaiwdi  in.  laatr).  ni  nr  isrm  (Timemhaf  ti 
l988).raa|Mcli««iy). 


Sded  Committee  recommended  that  the 
NASD  Board  of  Govemois  he  compoaed 
of  a  mi^fHity  of  public  directors. 

In  January  1996.  die  NASD  created  a 
new  sohaidiaiy.  NASD  Regulation,  Inc. 
("NASD  Ragulaticm")  to  provide 
regulation  uid  member  uui  constituent 
services,  writh  the  NASD  retaining 
reqwnsibility  for  general  oversight  over 
the  effectiveness  of  the  self-regiuatoiy 
and  business  operations  of  the  NAS) 
and  its  ina)or  subsidiaries.  Nasdaq  and 
NASD  RMulation.  and  final 
policymaking  authority  tor  the 
association  as  a  vrfaole.  The  NASD  also 
adopted  Seled  Committee  proposals  to 
restructure  and  reduce  the  size  of  the 
NASD  Board  and  to  implement  policies 
to  ensure  a  balance  of  non-jndustiy  and 
industiy  representation  on  the  Nasdaq 
and  NASD  Regulatitm  Boards. 

On  April  11. 1996.  the  Commission 
granted  temporary  Approval  for  a  period 
of  90  days  to:  (i)  amendments  to  Article 
Vn  of  the  NASD  By-La«vs  to  create  a 
national  nominating  ccmmuttee  to 
nominate  persons  to  serve  on  the  Board 
of  Gawaau  and  reconstitute  the  Board 
as  a  majority  lum-industry  Board: '  (ii) 
NASD  Rule  130  providing  for  the 
delegation  of  authority  to  ad  on  bdialf 
of  the  NASD  to  NASD  Regulatitm  and 
Nasdaq  ptuvuant  to  tha  "Plan  of 
Allocatitm  and  Delegation  of  Functions 
by  NASD  to  Subsidiaries"  ("Delegation 
Plan"):  and  (ill)  the  Delegation  Plan.> 
The  Delegation  Plan  sets  forth  cwtain 
purposes,  functions  and  govemanoe 
procedures  of  the  three  owporations 
working  togetha. 

On  Jime  11. 1996.  the  Commission 
approved  the  instant  propoeed  rule 
(aange  for  a  period  of  120  clays.  The 
rule  change  amended  the  By-Laws  to 
confoim  mem  to  the  Delegation  Plan. 
The  rule  change  provided  for  the 
oeatitm  of  a  national  nominating 
committee  to  identiiy  and  nominate  for 
election  industry  and  non-industry 
posons  to  serve  oa  the  Board:  deleted 
references  to  the  District  and  Itxal 
administration,  because  responsibility 
for  the  local  administration  of  regulatory 
afEairs  imder  the  Delegaticm  Plan  has 
been  assigned  to  NASSD  Regulation: 
ctmfoimed  terms  and  ruJe  dtations  to 
those  used  in  the  reoiganized  NASD 
Manual  and  made  misoellanaous 
clarifying  correctians  to  the  By-Laws: 
and  replaced  all  refarenoes  to  the  NASD 
"Certificate  of  Incoporation"  with 
references  to  the  "Restated  Certificate  of 
Incorptnation"  to  reflect  that  the 


Certificate  <rf  Incorporation  has  beui 
ammded  to  be  coiMistent  writh  the 
dianges  previtnisly  adopted  and 
proposed  herein  to  tha  By-Lawrs.  On 
November  15, 1996,  the  Coaunissitm 
extraded  temporary  approval  of  the 
instant  proposed  rule  diange  for  an 
additional  six  months.* 

The  NASD  hereby  files  this 
Amendment  No.  5.  pursuant  to  Section 
19(bHl)  of  the  Act  and  Ihile  l9b-4 
thereundtf .  to  obtain  authorization  for 
an  intoim  extension  of  the  amendments 
to  the  By-Lawrs  for  a  period  for  six 
months.*  During  this  interval,  there  wrill 
be  no  hirther  amendments  to  the  By- 
Lawra,  abeent  Commiasion  approval  of  a 
conesptmding  Rule  l9b-4  filing.* 

n.  Satf-Ragalatery  Oigaaiaatinn'a 
StalsmBnt  ef  the  Pmpoea  vi,  and 
Statalory  Basis  far,  Hw  Propoeed  Role 
Change 

In  its  filing  with  tha  Canunistkio,  the 
NASD  inchidad-statamentt  coooeniiiig  the 
purpose  of  and  basis  far  the  proposed  nile 
diaagB  and  dlicuwsd  any  oomments  it 
fsosived  on  the  proposed  rule  diange.  The 


text  of  dieae  statanents  may  be  examined  at 
the  places  ipedfted  in  Item  V  bdow.  The 
NASD  has  ptepated  summaries,  art  ftwth  in 
SectiODa  A,  B,  and  C  below,  of  the  most 
aigtiificant  aspects  of  such  statements. 

A.  Self-Regulatory  Orgfinixatitm'$ 
Statematt  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpoee  of  Amendment  No.  5  is 
to  ensiue  continued  effectiveness  of  the 
amended  NASD  By-Lawrs  wrhile  the 
Commission  (insiders  whether  to  grant 
permanent  apiwoval  to  the  instant 
NASD  rule  filUig.  Amendmoit  No.  5  is 
intended  to  ensure  that  the  NASD 
continues  to  possess  the  requisite 


*  Sacuridee  Exchange  Act  Raleaae  Na  37108 
(AprU  U.  1998).  81  n  16844  (April  18, 1998) 


r'Rilana  34-87188"). 

*  Sacuiidaa  &Kteaga  Act  Ralaaaa  Na  371(V 
(AprU  11. 1988).  81  FR  18848  {AfM  18, 1988) 
"       1 34-87107"). 


«  The  Commission  separately  epproved  SR- 
NASD-96-29,  emending  the  Dslegitlon  Plen,  for 
periods  of  120  daya  and  six  months.  See  Securities 
KuftiiBj.  Act  Releees  Na  3742S  Quiy  11. 1996).  61 
PR  37S1S  Only  18, 1996)  and  Securitiee  Exchange 
Act  Releeae  Na  37957  (November  IS.  1996).  61  FR 
S9267  (Noveaabei  21. 1996).  raapecdvely. 

*The  NASD  elso  filed  Amendment  No.  4  to  SR- 
NASD-96-29.  requeeting  en  extension  of  the 
Coomiseioa's  lemporery  epproval  of  the  Delegetion 
Plen  far  e  period  of  six  months.  Ths  Commission 
b  seporetely  approving  that  rule  change  ee  fuither 
amandad  by  Amendment  Na  4.  See  Securitiee 
txcbaaft  Act  Rsliiii  Na  38645.  Mey  15. 1997). 

•Tlw  NASD  filed  SR-NASD-97-XS.  to  propoee 
chai«H  fa)  dw  By4.a«»8  of  tha  NASD,  NASD 
Ragnlatioa.  hie  file  Naadaq  Stock  Msrhsl.  toe  the 
Plan  of  ADocadan  and  Delagadoa  of  Puncdoas  by 
die  NASD  to  Subeidieiiefc  I  JsnAsrihip  Afflicadon 
Piooedwaa,  Uedpliaery  Prooeediags.  Qdiar 
Proceedings,  end  Other  Coofaming  Chnngsa:  the 
BBi^  oooldna  propoeed  ■BaoAneafts  to  die  NASD 
By-Lawa.  Ihe  oonneift  ported  far  diis  rule  filing 
eeqdiae  OG  Jnaa  8, 1987.  Sea  Sacnridea  Bachnaaa 
Act  fcliMiNa  34-38845  t^rfl  24. 1987. 82  FR 
28228  (Mqr  8. 1987). 


UMI 
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carponte  authority  to  contmue  the 
restructuring  necessary  to  implement 
the  principles  articulated  in  the  report 
of  the  Select  Committee. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
nile  change  as  further  amended  by 
Amendmoit  No.  5  is  consistent  with  the 
provisions  of  Sections  15A(b)  (2).  (4), 
and  (6)  of  the  Act '  in  that  the 
restructured  organization  will:  (1) 
provide  for  the  organization  of  the 
Association  in  a  manner  that  will  permit 
the  Association,  through  its  operating 
subsidiaries,  to  carry  out  the  purposes  of 
the  Act.  to  comply  with  the  Act.  and  to 
enforce  compliance  by  Association 
members  and  persons  associated  with  * 
members  writh  the  Act,  the  rules  and 
regulations  thereunder,  the  rules  of  the 
Assodatim  and  the  federal  securities 
laws;  (2)  provide  for  the  fair 
representation  of  members,  issuers  and 
investors  on  the  Board  of  Governors  and 
in  the  administration  of  the  NASD's 
afEairs:  and  (3)  enhance  the  NASD's 
ability  to  protect  investors  and  the 
puMic  interest  in  hutherance  of  the 
purposes  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  ccnnments  were  neither 
soUcited  n6r  received.  However,  in 
connection  with  the  publication  of 
certain  parts  of  the  proposed  rule 
change  for  member  vote  in  Notice  to 
Membere  95-101,  attached  as  Exhibit  2 
to  rule  filing  SR-NASD-96-02,  the 
NASD  received  three  comments,  which 
were  attached  as  Exhibit  4  to  SR- 
NASD-96-02.  The  NASD's  statement  on 
the  comments  received  with  respect  to 
Notice  to  Members  95-101  is  set  forth 
in  rule  filing  SR-NASD-96-02  and  was 
published  by  the  Commission  in  Release 
34-37106. 

m.  Dale  of  EfliBctivcBeas  of  the 

I  Rule  ChangB  and  Timing  for 
1  Action 


The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act.  for 
approving  the  proposed  rule  change 
prior  to  the  30Ui  day  after  its 


pubhcation  in  the  Federal  Regialer  to 
avoid  any  intoiuptirai  of  the 
effactiveness  of  the  amended  By-Laws. 
The  currmt  authorization  is  scheduled 
to  expire  by  May  15, 1997.  Hence  it  is 
imperative  that  the  Commission 
approve  the  instant  filing  on  or  before 
that  date.  Otherwise,  the  NASD  will  be 
required  to  suspend  operation  of  the 
seU-regulatory  organization  functions 
currently  assumed  by  NASD  Regulation 
and  NaKbq  pending  Commission  action 
on  the  propcwed  extension. 

IV.  Diacmsfam 

The  Commission  finds  that  the 
proposed  rule  change  as  further 
amended  by  Amendbnent  No.  5  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulatioiu 
thereunder  appUcable  to  the  NASD  and, 
in  particular,  the  requirements  of 
Section  15A  of  the  Act  and  the  rules  and 
regulations  thereunder.  The 
Commission  beUeves  that  the  proposed 
rule  change  will  allow  the  NASD  to 
carry  out  the  purposes  of  the  Act  to 
comply  vrith,  and  enforce  compUance 
by  its  members  and  associated  persons, 
with  the  provisions  of  the  Act,  the  rules 
and  regulations  thereunder,  and  the 
rules  of  the  NASD.  Furthermore,  the 
amendments  are  designed  (with 
amendments  to  the  NASD  By-Laws 
simultaneously  approved  in  SR-NASD- 
96-29  as  set  finth  below)  to  assiue  a  fair 
representation  of  the  NASD's  memben, 
in  the  selection  of  its  directors  and 
administration  of  its  afiairs  as  well  as 
comply  with  the  public  and  non- 
industry  participant  requirements  of  the 
Act.  It  is  envisioned  that  these  rules  and 
any  subsequent  changes  that  may  be 
implemented  from  time-to-time  will 
enable  the  NASD  to  better  comply  with 
the  requirements  of  Section  15A(b)(2)  in 
particular  and  the  Act  in  general. 

The  instant  proposed  rule  change  was 
previously  published  for  comment  and 
approved  l^  the  Commission  on  a 
temporary  basis  for  periods  of  120  days 
and  six  months  in  Releases  34-37424 
and  34-37956,  respectively.  The  six 
month  approval  period  is  scheduled  to 
expire  by  May  15, 1997.  No  comment 
letters  concerning  the  instant  proposed 
nile  change  were  received  by  the 
Commissicm.  The  reorganization  of  the 
NASD  Board  of  Governors  is  also 
reflected  in  rule  changes  to  tte  NASD 
Delegation  Plan  submitted  in  rule  filing 
SR-NASD-96-29.  which  also  was 
previously  granted  temporary  approval 
for  periods  of  120  days  and  six  months." 


'UU.S£.S  7*0-3. 


•  Sw  SacttritiM  Bxcfaaiiga  Act  RaleaM  No.  3742S 
Qttly  111  1996).  61  FR  37518  Uuly  18. 1996)  and 
SwnuitiM  Ext^anta  Act  Ralaaae  No.  37957 
(NovwBbar  IS.  1996).  61  FR  59267  (Novambar  21, 
1986).  laapacUialy. 


The  Cunmiasion  is  also  extending  its 
temporary  approval  of  that  proposed 
rule  change.* 

The  Commission  finds  good  cause  for 
approving  the  instant  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  accelerated  approval  will 
enhance  the  NASD's  ability  to  cany  out 
its  regulatory  obligations  under  the  Act. 
The  Commission  believes  that  the 
proposed  rule  change  is  intended  to 
accomplish  certain  allocations  and 
-  delegations  of  authority  necessary  to 
reorganize  the  NASD,  and  establish  as 
separate  subsidiaries  NASD  Regulation 
and  Nasdaq  in  acondance  with  the 
September  1995  recommendations  of 
The  Select  Committee  on  Structure  and 
Governance  in  order  to  enable  the 
NASD  to  meet  its  regulatory  and 
business  obligations. 

Accordingly,  the  Commission  believes 
that  accelerating  the  approval  of  the 
proposed  rule  change  as  further 
amended  by  Amendment  No.  5  will 
benefit  members  and  the  public  interest 
by  fully  implementing  the 
reorganization  of  the  NASD  and  its 
subsidiaries. 

V.  SoUciUtiiHi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisimis  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-96-20,  Amendment  No.  5 
and  should  be  submitted  by  June  12. 
1997. 

VL  Coounisrion's  Findings  and  Order 
Granting  Accelerated  Approval 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Sections  15A(b)(2).  (4). 


and  (6)  of  the  Act »» in  that  the 
restructured  organization  will:  (1) 
Provide  for  the  organization  of  tlw 
Assodatian  in  a  manner  that  will  permit 
the  Association,  through  its  c^wrating 
subsidiaries,  to  cany  out  the  purposes  of 
the  Act.  to  comply  with  the  Act  and  to 
enforoe  oomplianoe  by  NASD  members 
and  peracms  assodated  %vith  members 
with  the  Act.  the  rules  and  regulations 
thereunder,  the  rules  of  the  Association 
and  the  federal  securities  laws;  (2) 
provide  for  the  feir  representation  of 
members,  issuers  and  investors  on  the 
Board  of  Governors  and  in  the 
administntioii  of  the  NASD's  afhin; 
and  (3)  enhance  the  NASD's  ability  to 
protect  investore  and  the  public  interest 
in  furtherance  of  the  purposes  of  the 
Act 

The  NASD  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  on  or  before  May  IS.  1997, 
«^ch  is  prior  to  the  SOth  day  folkmring 
publication  of  notice  of  the  filing  of  the 
proposed  rule  change  in  the  Federal 
Raster,  in  order  to  permit  the 
uninterrupted  authorizatioo  oi  those 
corporate  actions  necessary  to  effectuate 
the  Delegation  Plan. 

Pursuant  to  Section  19(bM2)  of  the 
Act.ii  the  QHumission  finds  good  cause 
for  approving  the  proposed  nde  change, 
as  furtiier  amended  by  Amendment  No. 
5.  prior  to  the  30th  day  after  publication 
in  the  Federal  Isgislar.  The  prt^rased 
rule  diange  will  pennit  the  NASD  to 
continue  to  cany  out  the  functions  and 
organize  itself  in  the  manner 
contemplated  by  the  Delegation  Plan, 
wdiich  is  intended  to  enaUe  the  NASD 
to  meet  its  regulatory  and  business 
obligations.  Because  the  Qmunission 
believes  that  the  proposed  rule  diange 
facilitates  the  al^Uty  of  the  fiASD  to 
mwnagw  its  affaire  in  a  manner  that 
^»nb<»«yM»«  its  ability  to  carry  out  the 
purposes  of  the  Ad  and  enforce 
compliance  by  NA^  membos  and 
their  associated  persons  with  the 
provisians  of  the  Ad.  the  Commission 
beeves  that  the  rule  filing  should  be 
approved  without  delay,  for  a  six-month 
period. 

It  is  thoefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad.  that  SR- 
NASD-g6-20.  aft  further  amended  by 
Amendment  No.  5.  be.  and  herrtiy  is. 
approved  effective  through  November 
15, 1997. 


For  the  CommiMioa,  by  the  Division  ol 
Maricet  Rsgiilatinn.  pursuant  to  delagrted 
authority,  17  C7R  200.ao-3(aXl2). 
iG. 


Secietoty. 
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are  now  required  to  input  standing 
exemption  instructions  but  need  not 
input  exemption  instnictions  daily.  1i  a 
didly  instruction  is  not/Submitted.  not 
received,  or  is  received  but  cannot  be 
processed  by  NSCC.  die  monber's 
standing  exemption  instructions  will  be 
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May  14. 1997. 

On  March  7. 1997.  the  National 
Securities  Clearing  Coiporatkm 
("NSCC")  filed  with  the  Securities  snd 
KwJiwny  Cnmmissian  ("Commissiaa'*) 
a  i»oposed  rule  diange  (File  No.  SR- 
NSOC-07-3)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Kxrhange  Ad 
of  1934  ("Ad").i  Notice  of  the  proposal 
was  published  in  the  Federal  Begislsr 
on  April  9. 1997.'  No  comment  letten 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  diange. 

LDsscription 

The  rule  change  modifies  NSCC's 
procedures  ragsiding  exemption 
processing  in  NSCCs  Qmtijiuous  Net 
Settlement  ("CNS")  Syston.  >  A  short 
position  in  CNS  represents  the  quantity 
of  securities  owed  to  NSCC  by  the 
mranber.  To  satisfy  short  positions  for 
purposes  of  setUement  securities  are 
delivered  from  the  member's  account  at 
The  Depository  Trust  Company  ("DTC") 
to  NSCCs  account  at  DTC. 

As  a  part  of  the  NSCCs  CNS 
accounting  operation,  memben  may 
control  the  deUvery  of  their  securities  to 
NSiOC  through  the  use  of  exemptions.  ^ 
Through  exemption  limitations,  a 
memb«r  may  eled  to  dehver  to  NSCC 
all.  part,  or  none  of  any  short  position. 
NSCC  presenUy  requires  memben  to 
input  exemption  instructions  on  a  daily 
basis  and  permits  but  does  not  require 
memben  to  input  standing  instructions. 
Pursuant  to  th^  rule  change,  memben 


•Sacttritiaa  Excbai^  Act  Relaaaa  No.  38645  (May 
15. 1987). 


>*15U.&Cf78o-3. 
"15U.S.C7aa(bN2). 


<15U.&C7aa(l4(l). 

*  Sacuritiaa  Bxdiiu«a  Act  RdaMa  N&  384S3 
(March  2S,  1997),  62  FR  17274. 

*  CNS  i*  an  oo^aoing  aoooaiitiiif  ayattm  that  naM 
a  maoibM'a  aacwritiaa  obUgitiona  on  a  daily  faaaU 
to  produoea  thoft  or  hmf  poaitiaa  in  aach  iiaua 
and  an  ovatall  aatHaaaot  oahit  or  eradit 

*  BxanfitiaBa  aaaiat  nMBbon  in  oooiplying  with 
tfaa  aafngatian  provisiooa  of  Rula  1SC9-3  of  tba  Act 
and  in  iDaating  othar  driimtj  naadi. 


n. 

gectioo  17A(bX3)(F)  >  of  the  Ad 
requires  that  the  rules  of  a  clearing 
sgancy  be  designed  to  remove 
impediments  to  snd  peifed  the 
mechanism  of  «  nstiooal  system  far  the 
prooqK  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  NSCCs 
rule  change  is  consistent  with  NSCCs 
obligations  under  the  Ad  becsuse  it 
makes  the  settlement  process  mora 
effident  Under  the  new  procedures, 
NSOC  psitidpants  will  submit  standing 
examption  instructions  instead  of  daily 
instructions.  Partidpants  will  dmi  only 
need  to  submit  exemption  instructions 
Mfben  their  ddivery  needs  differ  from 
their  a*«i«<ing  instructions.  Thus,  the 
proposal  should  reduce  the  number  of 
insbuctioos  a  partidpant  needs  to 
submit  in  order  to  settle  transactions. 
Furthermore,  the  proposal  will  allow 
settlement  to  take  place  even  if  a 
member  is  unable  to  submit  its 
exemption  instructions.  Thus,  the    . 
proposal  helps  to  ensure  that 
transactions  are  settled  promptfy  and 
accurately. 

IILCoachiskm 

On  the  basis  of  the  foregcnng.  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Ad  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Ad 
and  the  rules  and  regulations 
thereunder. 

ft  is  thenfore  ardatd.  pursuant  to 
Section  19(bX2)  of  the  Ad.  that  the 
proposed  rule  change  (File  Na  91- 
NSOC-Q7-3)  be  and  hereby  is  ^proved. 

For  tiw  CoauniMion  by  the  Division  of 
Mailcet  RaguktioD,  ptusuant  to  dekgated 
nithority.* 


Deputy  Secniaiy. 

(FR  Doc  97-13401  Filed  5-21-97;  8:45  am] 
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[IMwee  No.  34'48M1;  ra*  No.  8R-NY8E- 

SeH  negulatocy  Organizations;  Notice 

of  FWng  and  Order  Granting^ 

Acceleraied  Approval  of  Itie  Propoeed 
Rule  Ctiange  by  the  New  York  Slock 
Exchange,  Inc.  RelaUng  to  the 
EataMWiiwent  of  a  4.'02  pim.  aoelng 
Time  lor  Equity  and  Narrow  Baaed 
Index  Options  Tradkig 

May  14. 1997. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  '  thereunder, 
notice  is  hereby  given  that  on  January 
29. 1997.  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Conunissi<Hi  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change. 

L  Self-Regulatory  Oiganizatkm's 
Slalamait  of  the  Tenns  of  Substaiice  of 
the  Propond  Rale  Chaoge 

The  Exchange  is  proposing:  (1)  to 
change  the  time  pursuant  to  which  a 
member  (»ganization  may  tender  an 
index  stock  group  option  exercise  notice 
to  five  minutes  after  the  close  of  trading: 
and  (2)  to  change  the  closing  time  for 
the  trading  of  equity  options  and 
industry  index  stod^  group  options  on 
the  Exchange  from  4:10  p.m.  to  4:02 
p  jn.  The  text  of  the  propoeed  rule 
change  is  available  at  this  Office  of  the 
Secretary,  NYSE  and  at  the  Conunission. 

n.  Sclf-Regalatary  OrganixatMin'i 
StatmMnt  of  the  Purpose  of.  and 
Statutory  Bask  for.  Um  Propoeed  Rule 


In  its  filing  writh  the  Commission,  the 
self-regulatory  organization  included 
statements  cc»ic«ning  the  purpose  of 
and  basis  fcv  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatray  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


•  isu.S.CS7ai(bKU 
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A.  Setf-Regulatory  Oifgaiuzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

(a)  Exercise  Notice  Cut-OCfTime 

Supplementary  Material  .10  of 
Exchange  Rule  780  (Exercise  of  Option 
Contracts)  provides  that  in  connection 
with  the  exercise  of  industry  index 
stock  group  options: 

(i)  A  member  organization  may  not 
tender  an  exercise  notice  unless  a 
memorandum  has  been  prepared  by  no 
later  than  4:15  pjn.; 

(ii)  In  thacase  of  exercise  of  25  or 
more  contracts,  an  exercise  advice  must 
be  delivered  to  the  Exchange  by  4:15 
p.m.;  and 

(iii)  Member  oi^ganizations  must 
accept  exercise  instructions  until  4:15 
p.m. 

Because  the  changes  to  Exchange  Rule 
792  (Days  and  Hours  for  Options 
Trading)  that  the  Exchange  proposes 
would  change  the  closing  time  for 
trading  in  industry  index  stock  group 
options  from  4:10  p.m.  to  4:02  p.m.,  the 
Exchange  proposes  to  reduce  the  three 
4:15  deadlines  set  forth  above  by  a 
cranmensurate  amount  (that  is,  from 
4:15  p.m.  to  4:07  p.m.).  The  Exchange 
feels  that  it  is  appropriate  to  make 
generic  the  three  deadlines  (that  is,  the 
Exchange  prefers  "five  minutes  after  the 
close  of  trading"  to  "4:07  p.m.")  in  light 
of  the  fact  that  trading  in  the  underlying 
equities  need  not  always  close  at  4K)0 
p.m.,  and  similarly,  trading  in  industry 
index  stock  group  options  need  not 
always  close  at  4:02  pjn.  For  instance, 
a  day's  trading  may  trigger  a  "circuit 
breaker"  that  ends  the  trading  day  early 
or  the  Exchange  may  exercise  its 
discretion  to  close  trading  early  (as  it 
sometimes  does  on  the  eve  of  holidays). 

(b)  Equity  Option  and  Industry  Index 
Options  Closing  Time 

Paragraph  (a)  of  Exchange  Rule  792 
specifies  that  members  may  efitect  equity 
options  transactions  on  the  Exchange 
Floor  on  each  trading  day  Until  ten 
minutes  after  the  close  of  equities 
trading  on  the  Floor  and  may  effect 
transactions  on  the  Exchange  Floor  in 
options  on  industry  or  broad  index 
stock  groups  until  fifteen  minutes  after 
that  close  of  equities  trading.  (Equities 
trading  ciirrently  closes  at  4:00  pjn.) 

The  Exchange  proposes  to  amend  the 
closing  time  f(»  both  equities  option 
trading  and  trading  in  industry  index 
stock  group  options  to  two  minutes  after 
the  close  of  equities  trading.  (Hie 
Exchange  does  not  propose  to  amend 


the  closing  time  for  broad  index  stock 
group  options  at  this  time.) 

The  original  purpose  ftv  the  ten- 
minute  difierential  for  equities  options 
and  the  fiftem  minute  differential  for 
industry  index  stock  group  options  was 
to  allow  options  traders  an  appropriate 
opportunity  in  which  to  respond  to 
equity  trading  that  might  take  place  )ust 
before  the  close.  That  opportimity  to 
respond  is  important  because  pre- 
closing  equity  trades  may  resiilt  in  post- 
closing  reports  of  trades  in  an  equity 
security.  Ten  minutes  (in  the  case  of 
equities  options)  and  fifteen  minutes  (in 
the  case  of  industry  index  stock  group 
options)  were  thought  to  be  necessary 
becaiise  it  sometimes  took  several 
minutes  after  the  close  of  equity  trading 
for  the  tape  to  display  srane  of  those 
latet  trades.  However,  technological 
improvements  in  the  time  it  takes  to 
process  transactions  and  to  report  them 
over  the  tape  make  it  no  longer 
necessary  to  maintain  the  lO-minute 
differential  for  equity  options  and  the 
15-minute  differential  for  industry 
index  stock  group  options. 

Shortening  the  differential  to  two 
minutes  moves  the  closing  time  for 
options  trading  much  closer  to  the 
closing  time  fw  equity  trading,  while 
maintaining  an  appropriate  opportunity 
for  options  traden  to  respond  to  last- 
minute  trading  on  the  equity  floor. 

2.  Statutory  Basis 

The  proposed  rule  changes  further  the 
objectives  of  secti(m  6(b)(5)  of  the  Act, 
in  that  they  are  designed  to  promote  just 
and  equitable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investora  and  the 
public  interest 

B.  Self-Regulatory  Organixation's 
Statement  on  Bmden  on  Competition 

The  Exchange  states  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  imsolicited  written 
ctMnments  from  memben  or  other 
interested  parties. 


m.  Commissioa's  Findiagi  and  Order 
Graatiag  Acceiarated  approval  of  tiie 
Proposed  Rule  Qumge 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
apphcable  to  a  national  securities 
exchange,  and  in  particular.  Section 
6(b)(5).'  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  perfect 
the  medianism  of  a  free  and  open 
national  market,  and  in  general,  to 
further  investor  protection  and  the 
pubUc  interest. 

The  Conunission  believes  that  it  is 
reasonable  for  the  Exchange  to  amend 
its  rules  to  close  trading  in  equity  and 
narrow-based  index  options  at  4:02 
p.m..  vereus  the  existing  4:10  p.m.  close. 
Changing  the  closing  time  for  these 
options  to  4:02  p.m.  preserves  the 
Exchange's^  stated  need  to  continue 
trading  options  for  some  period  of  time 
after  the  close  of  trading  in  the 
underlying  securities,  "nie  Exchange  has 
stated  that  this  two  minute  extension 
from  the  close  of  the  stock  markets  will 
allow  options  tradere  to  respond  to  late 
reports  of  closing  prices  over  the 
consolidated  tape,  thereby  bringing 
options  quotes  into  line  with  the  closing 
price  of  the  underlying  security.  Due  to 
improvements  in  the  processing  and 
reporting  of  transactions,  the  Exdunge 
believes  that  two  minutes  of  options 
trading  after  the  underlying  equities 
close  is  sufficient  to  bring  options 
quotes  into  line  Mrith  the  closing  prices 
of  the  underlying  securities. 

As  discussed  in  similar  rule  filings 
submitted  to  the  Commission,  the  CBOE 
and  the  American  Stock  Exchange.  Inc. 
("Amex")  state  that  a  number  of  issuere 
have  adopted  the  practice  of 
disseminating  important  corporate  news 
after  the  close  of  trading  on  the  primary 
equity  exchange  in  order  to  minimize 
the  short-term  disruptive  effect  of  the 
news  on  the  market  price  of  the  stock 
by  allowing  investon  the  opportunity  to 
digest  the  significance  of  thia  news  after 
the  markets  have  closed.'  These 
announcements,  if  made  M^le  options 
markets  are  still  trading,  impact  narrow- 
based  index  options,  as  well  as  equity 


MS  U.&C  TSQbXS). 

^Tlw  CaBuniMion  notw  that  the  NYSE  hat* 
noaotljr  c— wd  all  aquity  and  indax  opdona  tiading 
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nay  rawtar  tha  optioiu  buainaaa  at  a  latar  data. 

•  Sm  SR-C80B-SS-71  and  SR-AMEX-SS-tS. 


Options,  because  a  significant  news 
announoanmit  cm  one  con^Ktnent  of  a 
narrow-baaed  index  may  have 
substantial  impact  on  that  index.  As  a 
resuh.  the  exchanges  are  often  deluged 
with  option  orders  as  a  result  of  sudi 
significant  news  announcements  after 
4HX)  pjn.  The  exchanges  state  that  these 
orders  may  have  a  disruptive  effect  on 
the  options  market  at  a  time  when  the 
exchanges  are  attempting  to  close  in  a 
feir  and  mderly  feshion. 

Accordingly,  the  Commission  finds 
that  a  closing  time  of  4K)2  p.m.  ior 
equity  and  narrow-based  index  options 
is  a  reasonable  means  to  address  the 
Exchange's  desire  to  balance  the  need 
for  some  extended  trading  period  Mrith 
the  need  to  prevent  negative  impact 
from  issuen'  major  nevrs 
annoimcements  made  while  only  the 
options  markets  remain  open. 

The  Ccnnmission  also  finds  that  it  is 
reasonable  for  the  Exchange  to  amend 
its  rules  to  remove  the  reference  to  the 
closing  time  and  instead  to  specify  that 
index  stock  group  option  exerdse 
notices  must  be  given  five  minutes  alter 
the  close  of  trading. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Rsgistiir.  The  Commission  notes 
that  it  is  approving  this  proposal  <»  the 
same  date  that  it  is  approving  nearly 
identical  nde  change  proposals 
submitted  by  the  Amex.  CBCK.  and 
Pacific  Exchange.  Inc.  ("PCX").  These 
rule  filings  have  been  published  in  the 
Federal  Rsglsler*  and  wen  subject  to  a 
full  notice  and  comment  period.  No 
commeats  were  received  on  the 
proposals.  Accordingly,  the  Commission 
believes,  ocmsistent  with  Section  6(b)(S) 
of  the  Act.  that  good  cause  exists  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissifHU 
should  file  rix  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  writh  the 
Commission,  and  all  written 


communications  relating  to  the  . 
proposed  rule  change  between  the 
Cnmmissioo  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissi<m's  Public  Refernioe 
Room.  Copim  of  such  filing  wrill  also  be 
available  for'inspecdcHi  and  copying  at 
the  principal  office  of  the  Exchuige.  All 
submissions  should  nfm  to  File  No. 
SR-NYSE-97-02,  and  should  be 
sulmiitted  by  June  12. 1997. 

V.Coachiskai 

For  the  ressons  discussed  Aave,  the 
Cranmissim  finds  that  the  proposal  is 
consistent  with  the  Act  and,  in 
particular.  Section  6  of  the  Act 

h  is  therefore  ordered,  pursuant  to 
Secticm  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  (SR-NYSE-07- 
02)  is  api»oved. 

For  tlie  Canunistkm,  by  tibe  Diviskm  of 
Mariwt  Rflgulation,  pursuant  to  dalegated 
authority.* 
iG. 


il 


Seovtuiy. 

IFR  Doc  97-13457  Hied  S-21-«7:  •:4S  i 

■USn  OOOS  SMS-SI-H 

SECURUES  AND  EXCHANGE 


Fee  No, 


SeH-ReguMory  Qrganlzattons;  Order 


•SaaSR-^AMEXr-SS-«S:itolaMM  Na  34-38123 
Oaauaiy  S,  19B7).  S2  PR  1788  Oanuaiy  13. 1997): 
SR-CBOB-SS-Tl,  Halaaaa  Na  34-.S798S  (Novaoihar 
M,  1888),  61  PR  S44SS  (Dnanbar  4, 1998):  aad  SR- 
PSB-S8-41,  Rriaaaa  No.  S4-«7e20  (Novamiiar  4, 
1988).  81  PR  S84M  (NoMofaar  14. 1888). 


iwiooe  or  raaig  ana  urver  isranang 
Aocalarafled  Approval  os  Amendment 
No.  2  to  die  Proposed  Rule  CtianQe  by 

■loorpoiama  rvemong  v  iwHiaeeon 
Eaeculiona  off  "Odd  Lot"  Equity  Orders 

May  16. 1997. 
L  iBtradactian 

On  September  25. 1996.  the  Pacific 
Stock  Exchange.  Inoorparated  ("PSE"  or 
"Exchange")  filed  with  the  Seauities 
»n«t  Exchange  Commission 
("Commission"  m  "SBC")  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  hereunder.'  a  propoeed  rule 
diange  relating  to  its  rules  on 
executions  of  odd  lot  equity  orders.  On 
December  17. 1996.  the  PSE  submitted 
an  ammdmeDt  ("Amendment  No.  1")  to 


MS  i;.S£.  78a(l«2). 

•  17  CPR  288J0-3(a)(12). 

>18U.&Cf7ai(b)(l). 
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the  propoeed  rule  change.'  The 
proposed  rule  change  and  Amendment 
No.  1  were  published  in  the  Federal 
lagialar  on  Decemba  24. 1996.^  No 
cmnments  were  received  on  the 
proposal.  On  May  15. 1997  the  FSE 
submitted  a  second  amendment 
("Amendment  No.  2")  to  the  juvposed 
rule  change.'  This  order  approves  the 
proposal.  Also.  Amendment  No.  2  is 
approved  on  an  accelerated  basis. 

n.  Dascriplioa  of  the  Froposal 

The  Exchange  proposed  this  rule 
change  in  order  to  provide  better  service 
to  customers  and  to  be  competitive  with 
other  exchanges."  The  Exchange 
proposed  to  modify  Rule  5.34(b)  ("Odd 
Lot  Executions")  to  provide  as  follows: 

First,  with  regard  to  market  orders, 
the  FSE  proposed  that  an  odd  lot  market 
order  shall  be  filled  at  either  (a)  the 
(Hioe  being  disseminated  on  the 
hitermarket  Trading  System  ('TTS")  best 
bid  or  offer  at  the  time  the  odd  lot  dealer 
receives  the  order,  provided  certain 
conditions  are  met; '  or  (b)  the  price  of 
the  next  round  lot  sale  on  the  primary 
market  or  a  price  deemed  appropriate 
under  prevailing  market  conditions  if 
one  or  m<ne  of  the  conditions  specified 
in  (a)  does  not  apply.  The  Exchange  is 
maUng  this  change  in  order  to  assure 
that  the  appUcation  of  the  rule  in 
unusual  circumstances  is  fair, 
reasonable,  and  consistent  with  the 
rules  relating  to  the  ITS.  The  current 
rule  states  that  such  orders  shall  be 
filled  at  the  price  of  the  first  round  lot 
transactioD  which  takes  place  on  the 


>Lait«  bom  Michaai  D.  Ptanon.  Senior  Attamay. 
Ragnlatery  Policy.  PSE  to  Jansl  RuiMU-Huntar. 
SpaciAl  Counaal.  Offics  of  Market  Supanrisioa. 
OlYiakm  of  Markat  iU|ulation.  SEC  dalad 
Dacambar  17.  leSS.  In  Amondment  No.  1.  tha  PSE 
darifiad  tha  purpoaa  of  tba  rale  change  and  made 
lachnical  conectioos  to  the  text  of  the  rule. 

*Saciuitiae  Rurhante  Act  Releeaa  ^4o.  M0S7 
(Dafamher  24. 19»7).  •2  PR  7S2  Qanuary  6. 1997). 

>  Latter  from  Michael  O.  Pieraon.  Senior  Attorney. 
Rafulaiary  Policy.  PSE  to  fanat  Ruaaall-Hunter. 
Special  Counaal.  OfBca  of  Market  SaparYision. 
DMaioa  of  Markat  Rafnktion.  SEC  dated  May  14. 
1997.  In  AmendnaaM  No.  2.  the  PSE  oudified  the 
pcovisioo  of  the  propoaal  on  executions  of  odd-lot 
market  oriier*  (aee  diecuaaion  below)  and  made  a 
minor  technical  ccnectiaa  to  the  proposal.  The  PSE 
alao  lequeited  that  the  ComnuMion  approve 
AmeodDient  No.  2  on  an  accelerated  basis. 

•SeeAmendnient  No.  1.  nipra  note  3. 

'The  cooditioos  an  that:  the  slock  is  incltided  in 
ITS  in  that  market  caniar.  tba  size  of  the  quote  is 
greeter  than  100  aharaa;  tba  bid  or  offer  is  no  more 
than  laia  miailai  dollar  away  from  the  bid  or  offer 
diaeaminalad  by  tba  prioMry  market;  the  quote 
conforms  to  PSE  Rule  S.3(b)  regarding  trading 
differentials;  the  quote  doae  not  reauh  In  a  locked 
markat:  tba  market  cealar  ia  not  experiencing 
operatiooal  prablana  with  laapact  to  tbe 
diaaamination  of  qiMlaa;  aad  that  tba  bid  or  oikr 
M  firm.  See  PSE  Rule  S.34(bMl)  (AHG).  Tbaaa 
conditioaa  are  aaaaotially  the  a— a  m  thoaa 
providad  in  New  York  Stock  BacfaMiai  RKia  124. 
Odd  Lot  Ordara.  Sapptanaotary  Malaria]  .se 


primary  market,  plus  if  a  buy  order,  or 
minus  if  a  sell  order,  an  odd  lot 
differential,  if  any. 

Second,  with  regard  to  limit  (»defs. 
the  PSE  propoeed  that  an  odd  lot  limit 
order  shall  be  filled  at.  or  better  than, 
the  price  of  the  next*  regular  way  round 
lot  transaction  that  is  at.  or  better  than, 
the  limit  ordw's  price  printed  on  the 
consolidated  tape  from  the  security's 
primary  market.*  The  FSE  further 

Eroposed  that  such  odd  lot  orders  shall 
B  allowed  to  establish  precedence 
without  regard  to  priority  of  existing 
round  lot  bids  or  offers  at  that  price.  The 
current  rule  states  that  such  orders  shall 
be  filled  at  the  price  of  the  first  round 
lot  transaction  whi<:h  takes  place  on  the 
primary  market,  which  in  the  case  of  a 
buy  order  is  below  the  specified  limit  by 
the  amount  of  the  trading  differential,  or 
by  a  greater  amount;  or  which  in  the 
case  of  a  sell  order  is  above  the  specified 
limit  by  the  amount  of  the  trading 
difiierential.  or  by  a  greater  amount;  plus 
if  a  buy  order,  or  minus  if  a  sell  order, 
an  odd  lot  differential,  if  any. 

Third,  with  regard  to  stop  orders,  the 
PSE  propoeed  that  an  odd  lot  stop  order 
to  buy  shaU  become  a  market  ordsr 
when  a  regular  way  round  lot 
transaction  takes  place  at  or  above  the 
price  of  the  stop  order  on  the  primary 
market. Id  The  FSE  further  proposed  that 
an  odd  lot  stop  order  to  sell  shall 
become  a  market  order  when  a  regular 
way  round  lot  transaction  takes  place  at 
or  below  the  price  of  the  stop  order  on 
the  primary  market.^*  The  current  rule 
states  that  an  odd  lot  stop  order 
betxHnes  a  market  order  when  a  round 
lot  transaction  takes  place  on  the 
primary  market,  which  in  the  case  of  a 
buy  order  is  at  or  above  the  stop  price; 
or  which  in  the  case  of  a  sell  order  is 
at  or  below  the  stop  price:  and  it  further 
states,  that  the  order  shall  then  be  filled 
at  the  price  of  the  next  round  lot 
transactitm  which  takes  place  on  the 
primary  market,  plus  if  a  buy  order,  or 
minus  if  a  sell  order,  an  odd  lot 
differential,  if  any. 

Fourth,  the  FSE  proposed  that  it  shall 
be  inconsistent  with  the  purpose  and 
intent  of  the  Rule  to  engage  in  the 
following  actions:  (a)  the  imbundling  of 
round  lots  for  the  purpose  of  entering 
odd  lot  limit  orders  in  comparable 
amoimts:  (b)  the  failure  to  aggregate  odd 
lot  orders  into  round  lots  when  such 
orders  are  for  the  same  accoimt  or  for 
various  accounts  in  which  there  is  a 
common  monetary  interest;  and  (c)  the 
entry  of  both  buy  and  sell  odd  lot  limit 


orders  in  the  same  stock  before  one  of 
the  orden  is  executed  for  the  purpose  of 
capturing  the  "spread"  in  the  stock.  The 
proposal  also  states  that,  in  general,  the 
Exaiange  views  order  entry  practices 
that  are  intended  to  circumvent  the 
round  lot  auction  market  as  abuses  of 
the  intent  and  purpose  of  the  odd  lot 
system,  and  such  practices  shall  be 
considered  violations  of  these  rules. 

Finally,  the  PSE  proposed  to  remove 
several  provisions  from  the  rules 
relating  to  odd  lot  executions  that  no 
longer  apply.  First,  the  Exchange 
proposed  to  eliminate  all  provisicos  in 
Rule  5.34(b)  on  odd  lot  differentials. 
Second,  the  proposal  modified  Rule 
5.34(b)  to  eliminate  the  distinction 
between  "PMF  stocks"  and  "non-FMF 
stocks."  " 

The  Exchange  stated  its  belief  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act.  in  general,  and  Section 
6(b)(5)  of  the  Act.  in  particular,  in  that 
it  is  designed  to  facilitate  transactions  in 
securities  and  to  promote  just  and 
equitable  principles  of  trade. 

m.  DiscussioB 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the 
requirements  of  Section  6(b)(S)  *'  of  the 
Act  in  that  it  is  designed  to  facilitate 
transactions  in  securities  and  to 
promote  just  and  equitable  principles  of 
trade. 

The  Commission  believes  that  the 
Exchange's  proposed  pricing  procedures 
for  standard  odd  lot  mariiet  orders 
should  facilitate  the  execution  and 
accurate  reporting  of  <xld  lot 
transactions,  and  should  also  assist  in 
the  prompt  and  accurate  clearance  and 
settlement  of  such  transactitms.  Because 
the  orders,  under  most  circumstances, 
will  be  priced  off  a  current  market  quote 
instead  of  a  subsequent  transacticm. 
investors  should  receive  a  timely 
execution  of  their  orders.  Moreover,  the 
Commission  believes  that  the  revised 
procedures,  which  provide  for  the 
pricing  of  standard  odd  lot  market 
orders  at  best  bid  or  offer  reflected  in 
the  consolidated  quote  system,  rather 


■See  Amendment  No.  2.  supra  note  5. 
*Sae  Amaodmant  No.  1,  M^ra  note  X 

"U. 


"'TMP"  stocks  ata  tboaa  lor  <rfaicfa  tttchanga 
specialist*  prtirida  primary  market  protection. 
Today,  such  ptotactkm  appliaa  to  all  stocks  that 
may  be  aguculad  on  P/OOAST,  tbe  Bxcbanga's 
automatic  aatacutioo  tyttma  for  equity  aacuritiaa« 

"  In  approving  tba  paopoaad  raJa  cbaof*.  tba 

rhingii'  impact  on  afBciancy.  oomfMtitiaa,  and 
capital  farmatioa.  IS  U.S.C  i  7ac(ti 


than  the  price  trfthe  first  round  lot 
transaction  in  the  primary  maricet.  will 
result  in  orders  which  should  receive 
execution  at  prices  whidti  more 
accurately  reflect  market  conditions 
than  wotild  otherwise  be  the  case  under 
tha  fonner  procedures. 

The  FSE  also  has  proposed  an 
alternative  method  of  pricing  odd  lot 
market  orders  in  the  ev«it  that  the 
cmdition  provided  for  in  the  proposed 
rule  do  not  apply.**  In  such  an  event, 
an  odd  lot  market  order  will  be  executed 
at  the  fricB  of  the  next  round  lot  sale  oo 
the  primary  maiicet  or  will  be  executed 
by  the  odd  lot  dealer  at  a  price  deemed 
appropriate  under  prevailing  market 
conditions.  Using  tnis  method,  the  PSE 
can  continue  to  provide  procedures 
wfaidi  will  facilitate  the  execution  of 
odd  lot^wders.  The  Commission 
reoogniaes  that  it  is  difficult  to  develc^ 
a  m^hod  of  pricing  odd  lot  orders  ttiat 
undw  all  market  oonditioiu  %vould 
reflect  appropriately  the  current  market 
price.  The  Commission  finds  that  it  is 
reasonable  fm  the  PSE  to  have 
detennined  that  use  of  the  next  sale 
price  is  appropriate  under  the  several 
enumerated  drcumstanoes. 

The  Commission  believes  that  the 
proposal  with  regard  to  odd  lot  limit 
orders  also  represents  an  improvement 
in  the  execution  of  such  orders  for 
investors.  Allowing  such  limit  orders  to 
establish  {xecedence  virithout  regard  to 
primity  of  existing  round  lot  bids  or 
offers  at  that  price  will  afford  (xid  lot 
limit  orders  highly  efficient  and  price 
superior  execution  services. 

With  refract  to  stop  ordos.  the 
Commission  finds  that  the  proposal  will 
provide  improve  execution  for 
investors.  Onc»  a  stop  order  beomes  a 
market  order  imder  the  terms  of  the 
amended  rule,  it  tvill  be  treated  in  the 
same  manner  as  a  standard  odd  lot 
market  order  under  the  amended  rule. 
Therefore,  rather  than  receiving  an 
execution  at  the  price  of  the  next  round 
lot  transaction  which  takes  place  on  the 
primary  market,  as  under  this  rule  prior 
to  amendment,  investors  vrill  receive 
execution  at  the  best  bid  or  offer 
reflected  in  the  consolidated  quote 
system. 

The  Commission  finds  appropriate 
the  prcqposal's  explicit  enumeration  of 
those  activities  that  shall  be  inctmsistent 
with  the  intent  of  the  rule,  sui±  as  the 
unbundling  of  round  lot  orders  for  the 
purpose  of  entering  odd  lot  limit  orders 
in  comparable  amounts;  tbe  feilure  to 
■egrwgnta  odd  lot  ordos  into  round  lots 
wrfaen  such  orders  are  for  the  same 
account  or  far  various  acxxnmts  in 
ifdiicfa  there  is  a  oonunon  monelaiy 


interest;  and  the  entry  of  both  buy  and 
sell  odd  lot  limit  orders  in  the  same 
stock  before  one  of  the  orders  is 
executed  for  the  pnqioee  of  captuiing 
the  "^ead"  in  uw  stock.  The 
Conimissitxi  finds  reasonable  the 
Exchange's  statement  that,  in  general, 
(uder  entry  practices  that  are  intended 
to  drcumveat  the  round  lot  auction 
maiket  %vill  be  viewed  as  abuses  of  the 
intent  and  purpose  of  die  odd  lot  system 
and  such  i»«ctices  shaU  be  considned 
violations  of  these  rules. 

The  Commissiim  believes  that  the 
proposal's  providan  removing 
discussion  of  odd  lot  differmtials  is  a 
technical  correction  that  is  consistent 
with  the  Exchange's  previous 
elimination  of  odd-lot  diCbrentiala.** 
The  Commission  also  finds  appropriate 
the  elimination  of  die  distinction 
between  "PMF  stocks"  and  "non-PMP 
stocks"  in  light  of  the  fact  that  all  stocks 
that  may  be  executed  on  F/COAST.  the 
exchange's  automatic  execution  system, 
current^  receive  such  primary  market 
protection. 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  2  to  the 
proposed  rule  change  {xior  to  the 
thirtieth  day  after  the  publicatian  of 
notice  thereof  in  the  Federal  KagMar. 
Amenilment  No.  2  creates  an  alternate 
pricing  mechanism  that  strengthens  the 
proposal  Accordingly,  the  Commissitai 
believes  there  is  good  cause,  cnnsislent 
with  Section  6(bK5)  and  19(bX2)  of  the 
Act,  to  approve  Amendment  No.  2  to  the 
proposal  on  an  accelerated  basis. 

IV.  SoUdtatifm  orConmeBts 

Interested  persons  are  invited  to 
submit  writtm.  data,  views  and 
arguments  concerning  Amendment  Na 
2.  Persons  making  written  submissions 
should  file  six  (x>pies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsetjuent 
amenchnents.  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
CommissicHi,  and  all  written 
ntwnmunicatinns  relating  to  the 
proposed  nUe  cdiange  between  the 
Commission  and  any  poson.  other  than 
those  that  may  be  withheld  from  the 
public  in  arowdance  with  the 
provisions  of  5  U.S.Q  552,  will  be 
available  for  inspection  and  copying  in 
the  ronuniasion's  Public  Refaraioe 
Room.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  uid  copying  at  the  principal 
office  of  the  PSE.  All  submisaians 


should  refer  to  File  No.  SR-^SE-'96-35 
and  should  be  sulunitted  by  June  12. 
1907. 

V.ConcinskMi 

ft  is  there/ore  orderec/,  porsoant  to 
Section  19(b)(2)  of  the  Act.»  that  the 
pn^iosed  lufa  change  (SR-PSE-9ft-35). 
and  amendments  thereto,  be  and  hereby 
are,  approved. 

For  tm  Commission,  liy  die  Diviakmof 
Maricat  Regulation,  pursuant  to  delagted 
audMrity.*' 

lfaifH«tH.MdrariaBd. 
OBpiity  Secrataiy. 
(FR  Dos.  97-13456  nied  5-21-97;  8:45  an] 
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AppfOMfiQ  PrepoMtf  RulaClMnQaby 
Ilit  PacWIc  StiKfk  Twf  Iwnnt.  Inr 
EstiMWiinQ  fl  1:08  puin.  CtoshiQ  Ttaw 
for  EQully  Opiiofw  TradbiQ 

May  14. 1997. 
L  IntrodiictieB 

On  October  25. 1996.  the  Pacific  Stock 
Exchange,  hic.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commissitm") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  thereunder.' 

Notice  of  the  substance  of  the 
proposed  rule  (diange  was  provided  by 
issiuncs  of  a  releese*  and  by 
publication  in  the  Federal  lagisler.*  No 
oomments  were  leceivecL  lliis  order 
approves^he  proposed  rule  cJiangB. 

n.  Peati  ipltai  of  die  Prepeeal 

The  Exc:hange  proposes  to  amend 
Rule  4.2,  Commentary  .01  to  chaagB  the 
1:10  pjn.  (dosing  time  for  equity  options 
to  1:02  p.m.'  Currmtiy.  the  tax  minute 
period  for  trading  equity  options  after 
the  (Jose  of  the  underlying  secnuities 
allows  (^ons  traders  to  resp(md  to  kte 
npojt»  of  (Josing  pri(»s  ova  the 
consolidated  tape.  The  proposed  change 
will  result  in  tl»  close  of  trading  in 


'Sapnafc0»7. 


>«SaeP8BRidaS.4. 


»lSU.S.CS7ai(bX2). 
>'  17  CPR  20e.aO-3UXl2). 

«isu.&csraa(bXi). 

*17Cnt240.1flb-t. 
'SactirHlaaRwbaiigtAct 
Ma«aBb«4.1flM). 
•ei  Pit  58434  (Novanfaar  14.  ISSS). 
'AUdMaiitiiintiiawinPiacUk 
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ecpiity  options  at  1K)2  pjn.  instead  of 
the  existinfl  close  of  1:10  pjn. 

The  Exchange  also  proposes  to  amend 
Rule  6.64,  Commentary  .01(b).  regarding 
transactioos  which  may  be  effiocted  in  a 
class  of  options  after  the  close,  to 
conform  to  the  change  to  a  1:02  pan. 
doee.  Finally,  the  Exchange  proposes  to 
amend  Rule  7.15.  which  specifies  a  cut- 
off time  of  1:20  p.m.  or  a  time 
designated  to  be  five  minutes  after  the 
close  for  preparing  or  submitting  either 
a  memorandum  to  exercise  or  an 
"exercise  advice"  for  the  exercise  of 
index  option  contracts.  The  Exchange 
proposes  to  eliminate  the  references  to 
1:20  p.m.  so  that  under  amended  Rule 
7.15  such  memoranda  and  advices  will 
have  to  be  submitted  no  later  than  five 
minutes  after  the  close  of  index  option 
trading.* 

m.  Diaciiasion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistmt  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular.  Section 
6(b)(5).'  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  perfect 
the  mechanism  of  a  free  and  open 
national  market,  and  in  gener^,  to 
further  investor  protection  and  the 
public  interest. 

The  Commission  betieves  that  it  is 
reasonable  for  the  Exchange  to  amend 
its  rules  to  close  trading  in  equity 
options  at  1:02  p.m.,  versus  the  existing 
1:10  pjn.  close.  Changing  the  closing 
time  fat  these  options  to  1:02  p.m. 
preserves  the  Exchange's  stated  need  to 
continue  trading  options  for  some 
period  of  time  after  the  close  of  trading 
in  the  underlying  securities.  The 
Exchange  has  stated  that  this  two 
minute  extension  fiom  the  clote  of  the 
stock  markets  will  allow  options  traders 
to  respond  to  late  reports  of  closing 
prices  over  the  consolidated  tape, 
thereby  bringing  options  quotes  into 
line  with  the  closing  price  of  the 
underlying  security.  Due  to 
improvements  in  the  processing  and 
reporting  of  transactions,  the  Exchange 
beUeves  that  two  minutes  of  options 
trading  after  the  underlying  equities 
close  is  sufficient  to  bring  options 
quotes  into  line  with  the  closing  prices 
of  the  underlying  seciirities. 

As  discussed  in  similar  rule  filings 
submitted  to  the  Commission,  the 


Chicago  Board  Options  Exchange.  Inc. 
("CBCffi")  uid  the  American  Stock 
Exchange.  Inc.  ("Amex")  state  that  a 
number  oif  issuers  have  adopted  the 
practice  of  disseminating  important 
corporate  news  after  the  close  of  trading 
on  the  primary  equity  exchange  in  order 
to  minimize  the  uiort-term  disruptive 
effect  of  the  news  on  the  market  price 
of  the  stock  by  allowing  investors  the 
opportimity  to  digest  the  significance  of 
the  news  after  the  markets  have  closed.* 
These  announcements,  if  made  while 
options  markets  are  still  trading,  impact 
narrow-based  index  options,  as  well  as 
equity  options,  because  a  significant 
news  announcement  on  one  component 
of  a  narrow-based  index  may  have 
substantial  impact  on  that  index  As  a 
result,  the  exchanges  are  often  deluged 
with  option  orders  as  a  result  of  such 
significant  news  announcements  after 
3:00  p.m.  The  exchanges  state  that  these 
orders  may  have  a  disruptive  effect  on 
the  options  market  at  a  time  when  the 
exchanges  are  attempting  to  close  in  a 
fiur  and  orderly  fashion. 

Accordingly,  the  Commission  finds 
that  a  closing  time  of  1:02  p.m.  for 
equity  options  is  a  reasonable  means  to 
address  the  Exchange's  desire  to  balance 
the  need  for  some  extended  trading 
period  with  the  need  to  prevent  negative 
impact  from  issuers'  major  news 
aimouncements  made  while  only  the 
options  markets  remain  open. 

The  Commission  also  finds  that  it  is 
reasonable  for  the  Exchange  to  amend 
Rule  7.15  to  remove  the  reference  to  the 
closing  time,  and  instead  to  specify  that 
index  option  stock  contract  exercise 
notices  must  be  given  five  minutes  after 
the  close  of  trading.  Finally,  the 
Commission  finds  it  is  reasonable  for 
the  Exchange  to  ammd  Rules  6.64, 
Commentary  .01(b)  and  7.15  to  conform 
to  the  change  to  a  1:02  p.m.  close. 

It  is  contemplated  that  the  Exchange 
will  implement  this  rule  change  on  or 
about  Jime  23, 1997.* 

IV.  CoochiskMi 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act,  and,  in 
particular.  Section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^*  that  the 
proposed  rule  change  (SR-PSE-9e-41) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.'^ 


(PR  Doc  97-134S9  Filed  5-21-97;  8:45  am) 


SELECTIVE  SERVICE  SYSTEM 

Fonn  Submttlid  to  th*  Offloa  Of 
Managamant  and  Budget  for  Exianaion 
of  Clearance 

The  form  described  below  has  been 
modified  and  submitted  to  the  Office  of  ■ 
Management  and  Budget  (OMB)  for 
extension  of  clearance  in  compliance 
with  the  Paperworic  Reduction  Act  (44 
U.S.C  Chapter  35): 

SSSFonn22 

Title:  Claim  Documentaticm  Form — 
Conscientious  Obiector. 

Purpose:  Is  used  to  dociunent  a  claim 
for  classification  as  a  conscientious 
objector. 

Respondents:  Registrants  who  claim 
to  be  conscientious  objectors. 

Frequency:  One-time. 

Buitlen:  llie  reporting  btuden  is  one 
houx  per  individual. 

Copies  of  the  above  identified  form 
can  he  obtained  upon  written  request  to 
the  Selective  Service  System.  Reports 
Clearance  Officer.  Arlington.  Virginia. 
22209-2425. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form 
should  be  sent  within  30  days  of 
publication  of  this  notice  to  the 
Selective  Service  System,  Reports 
Clearance  Officer,  Arlington,  Virginia. 
22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  c5ffice  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3235. 
Washington.  D.C.  20435. 

Dated:  May  14, 1997. 
GU( 


Director. 

(FR  Doc  97-13474  Filed  5-21-97;  8:45  am] 
I  oooc  a»is-et-M 


■Tb*  Exchange  is  no<  propo«ing  to  change  the 
niatad  rule  on  equity  option*,  Rule  6.24,  which 
p«o*iJ>»  (or  an  axeiciaa  cut-off  time  of  2:30  pjn. 

'15U.aC$7S«bX5). 


•  See  SR-CBOE-96-71  and  SR-AMEX-OS-45. 

*  Phone  conversation  between  Michael  Peataon, 
Exchange  and  )anica  Mitnick.  CommiMioit.  May  14, 
ie97. 

>*lSU.S.CS78a(bX2). 
"17  CFR  20a3O-3(aXl2). 


SELECTIVE  SERVICE  SYSTEM 

Prfvecy  Act  of  1974;  Computer 
Malrhlnn  Detwoon  tfie  Helectlwe 
Senrtoe  Syetem  end  the  Deperlnient  of 
Education 

agency:  Selective  Service  System. 
ACTION:  Notice. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C  552a).  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 


503).  and  the  Office  of  Management  and 
Bucket  {OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818  (June  19. 1989)),  and  OMB 
Bulletin  89-22.  the  following 
infoimaticm  is  {wovided: 

1.  Name  of  participating  agfindes. 
The  Selective  Service  System  (SSS)  and 
the  Departmoit  of  Education  (ED). 

2.  Pltipose  o/t/ie  motc/i.  The  purpose 
of  this  matching  progrun  is  to  ensure 
that  the  requirements  of  section  12(f)  <rf 
the  Military  Selective  Service  Act  (50 
U.S.C  App.  462(f))  are  met. 

3.  Auuwrityfor  conductirtg  Ae 
matching  progfram.  Computerized 
access  to  uie  Selective  Service 
Registiant  Regictration  Records  (SSS  10) 
enisles  the  Department  of  Education  to 
confirm  the  registiation  status  of 
applicants  for  assi stance  under  Title  IV 
of  the  Higher  Education  Act  of  1985 
(HEA).  as  amended  (20  U.S.C  1070  et 
sea.).  Section  12(f)  of  the  Military 
Selective  Service  Act,  as  amended  (50 
U.S.C  App.  462(f)).  denies  eligiUlity  fim- 
any  fann  of  assistanoe  or  benefit  under 
Title  IV  of  the  HEA  to  any  person 
required  to  present  himself  and  submit 
to  registration  under  section  3  of  the 
Military  Selective  Service  Act  who  fails 
to  do  so  in  accordance  with  that  section 
and  any  rules  and  regulations  issued 
under  that  section.  In  addition,  the 
Military  Selective  Service  Act  and 
section  484(n)  of  the  HEA  which  allows 
the  data  match  to  fulfill  the  statement 
requirement  specifies  that  any  person 
required  to  present  himself  and  submit 
to  registration  under  section  3  of  the 
Military  Selective  Service  Act  file  a 
statement  that  he  is  in  compliance  with 
the  Military  Selective  Service  Act 
Fuithannore.  section  12(f)(3)  of  the 
Military  Selective  Service  Act 
authorizes  the  Secretary  of  Education,  in 
agreonait  with  the  Director  of  the 
Selective  Service  System,  to  prescribe 
methods  for  verifying  the  statements  of 
compliance  filed  by  students. 

Section  484(n)  of  the  Hi^er 
Education  Act  of  1965,  as  amended  (20 
U.S.C  1091(n)),  requires  the  Secietaiy 
of  Education  to  ccmduct  data  base 
matches  with  the  Selective  Service 
System,  using  common  demographic 
data  elements,  to  enfioroe  the  Selective 
Service  registration  provisions  of  the 
Military  Sielective  Service  Act  (50  App. 
U.S.C  462(f)).  and  further  states  that 
appropriate  cmfirmatiixi  of  a  person's 
registration  shall  fulfill  the  requirranent 
to  file  a  separate  statement  of 
compliance. 

4.  Categpries  of  records  and 
individuals  covered.  (1)  Federal  Student 
Aid  Application  File  (18-40-0014). 
Individuals  covered  are  men  bom  after 


DecembOT  31, 1959.  but  at  least  18  years 
old  by  June  30  of  the  applicable  award 
year.  (2)  Selective  Service  Registration 
Records  (SSS  10). 

5.  Inclusive  dates  of  the  matching 
program.  Conunenoe  on  July  1. 1997  or 
40  days  after  copies  of  the  agreement  are 
transmitted  simultaneously  to  the 
Conmiittee  on  Governmental  Atbirs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Repreamtatives.  and  the 
Office  of  Management  and  Budget, 
whichever  is  later,  and  remain  in  efisct 
ba  ei^teen  months  unless  earlier 
terminated  or  modified  by  agreement  of 
the  parties. 

6.  Address  for  receipt  of  public 
comments  or  inquiries.  Justo  Gonzalez. 
Jr..  COL  EN.  Director  for  Operations. 
1515  Wilson  Boulevard,  Ariingtmi.  VA 
22209-2425. 

Dated:  May  14. 1997. 

GUCWMBJI, 

iMreetor. 

(FR  Doc  97-13475  Filed  5-21-97: 8:45  am] 


DEPARTMBIT  OF  STATE 


{PiiMicNolloe  No>  2S4Q 


Sactton  40A  of  the  Anne  Export 
Central  Ad 

Pursuant  to  Section  40A  of  the  Anns 
Export  Control  Act  as  added  by  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  Law  104- 
132)  (22  U.S.C  2771  et  aeq.)  (hereafter 
"the  Act")  and  E)ncutive  Order  11958, 
as  amended.  I  hereby  determine  and 
certify  to  the  Congress  that  the  following 
countries  are  not  cooperating  fully  with 
United  States  antiterrtvism  efEnts: 
Afghanistan;  Cuba;  Iran;  Iraq;  Libya; 
North  Koea;  Sudan;  and  Syria. 

This  detennin^on  and  certification 
shall  be  transmitted  to  the  Congress  in 
aooordanoe  with  Sectim  40A  of  the  Act 
and  published  in  the  Federal  1 

Dated:  May  9, 1997. 


Acting  Secntaiy<^  State. 
(FR  Doc  97-13382  Filed  5-21-97: 8:45  an] 
OOOf  4n»-lMI 


DEPARTMENT  OF  STATE 


iPuMKllOlloe  No,  2548| 


SubooNNnlttaa  on  SataCy  of  LHeatSea 
WorUno  Qroup  on 


Reaeua;  NoHoeof 


The  Working  (koup  on 
Radiocommunications  and  Search  and 
Rescue  of  the  Suhoommittee  on  Safety 
of  Life  at  Sea  will  conduct  open 
meetings  at  9:30  ajn.  on  Wednesday,- 
July  23,  September  24,  October  IS, 
Deoonber  10, 1997,  February  11,  and 
March  18. 1998.  These  meetings  will  be 
held  in  the  Department  of 
Transportation  Headquaiters  Buihyng. 
400  Seventh  Street,  S.W..  Washington. 
DC  20950.  The  purpose  of  these 
meetings  is  to  fxeptn  for.  and  review 
the  FMuhs  of,  the  Third  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on 
Radiocommunications  and  Search  and 
Rescue  which  is  scheduled  for  the  vmek 
of  February  23. 1998.  at  the  IMO 
headquarters  in  London.  England. 
Among  other  things,  the  items  of 
particular  interest  are: 

— The  implementation  of  the  Global 
Maritime  Distress  and  Safety  System 
(GMDSS) 

— Maritime  Search  and  Rescue  matters 

Further  infonnation.  including 
meeting  agendas  %vith  meeting  room 
numbers,  minutes,  and  input  papers, 
can  be  obtained  from  the  Coast  Guard 
Navigation  Information  Center  Internet 
World  Wide  Web  by  entering: 

"http:/www Jiavnmi.usrg.mil/    - 
maicomma/imo/imoJitm'* 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  tbM»  rooms.  Interested 
persons  may  seek  inicHmation, 
including  meeting  room  mmibers,  by 
writing:  Mr.  Ranald  J.  (kandmaison, 
U.S.  Coast  Guard  Headquarters, 
Commandant  (G-SCT-2).  Room  6509, 
2100  Second  Street,  S.W..  Washington. 
DC  20593-0001.  by  calling:  (202)  267- 
1389,  or  by  sending  Internet  electronic 
mail  to 

igrandmaisonOcomdt.uscgjniL 

Dated:  May  14, 1997. 
lMnOA.UMaaflia. 

Oiainnan.  Shipping  Coordinating  Coaunitlae. 
(FR  Doc  97-13383  Filed  5-21-97;  8:45  am) 
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LiV« 


DEPARTMENT  OF  STATE 

[PuMte  Noooe  rto.  284Q 

SMppfeiQ  CoofdNialinQ  ConunMee 
SuboommHIee  on  Safely  of  Life  at  Sea 
WofMng  Qioup  on  Dangeroua  Qooda, 
8oM  Cavgoea  and  Contiinere;  Nonce 
ameaHng 

Hie  Woridng  Group  on  Dangerous 
Goods.  Solid  Cargoes  and  Containers 
(DSC)  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  at  9:30  a.m.  on 
Wednesday.  June  18, 1997,  in  Room 
6246.  at  the  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street,  SW..  Washington.  DC 
20590-0001 .  The  purpose  of  the 
meeting  is  to  discuss  the  outcome  of  the 
Second  Session  of  the  DSC 
SuboHnmittee  of  the  International 
Maritime  Organization  (IMO)  which  was 
held  February  24-28. 1997.  at  the  IMO 
(foadquarters  in  London.  In  addition, 
initial  plans  and  preparations  for  the 
Third  Session  (DSC3)  and  other  topics 
of  interest,  will  be  addressed. 

The  agenda  items  of  particular 
mterest  are: 

a.  Amendment  29  to  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code  including  harmonization  of  the 
IMDG  Code  with  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

b.  Implementation  of  Annex  III  of  the 
Marine  Pidlutiaaa  Convention  (MARPOL 
73/78). 

c  Development  of  measures 
complementary  to  the  Irradiated 
Nuclear  Fuel  (INF)  Code. 

d.  Amendments  to  the  Safety  of  Life 
at  Sea  Convention  (SOLAS)  chapters  VI 
andVn. 

e.  Bulk  carrier  safety:  need  for  fitting 
water  level  alarms  in  cargo  holds. 

I  Revision  of  the  format  of  the  IMDG 
Code. 

g.  TiOading  and  unloading  of  bulk 
cargoes. 

h.  Cargo  securing  manual. 

i.  Reports  on  incidents  involving 
dangerous  goods  or  marine  pollutants  in 
packaged  form  on  l>oard  ships  or  in  port 


j.  Evaluation  of  properties  of  solid 
bulk  cargoes. 

Members  of  the  pubhc  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  infonnation  by  writing:  Mr.  E.P. 
Pfarsidi.  U.S.  Coast  Guard  (G-MSO-3). 
2100  Second  Street.  SW..  Washington. 
DC  20S93-0001  or  by  calling  (202)  267- 
1577. 


Dated:  May  14. 1997. 
■iiwilA.UMiitia. 

Qiainnan,  Shipping  Coordinating  Ctmunittee. 
(FR  Doc.  97-133S4  Filed  5-21-97;  8:45  am] 
aajjNQ  coot  4na-tr-M 

DEPAFtTMENT  OF  STATE 
[PubNcNotloaNa2S471 

Shipping  Coordinating  Commitlea 
Intern  atlonai  Marttinie  Organization 
(MO)  Legal  Commltlse:  Notice  of 


The  U.S.  Shipping  Coordinating 
CcHnmittee  (SHC)  vrill  conduct  an  open 
meeting  at  11:00  a.m.,  on  Thursday, 
June  5,  1997,  in  Room  2415  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  S.W.,  Washington,  D.C  The 
purpose  of  this  meeting  is  to  report  on 
the  75th  session  of  the  IMO  Legal 
Committee,  which  was  held  April  21- 
25, 1997,  in  London,  regarding  financial 
responsibility  for  seagoing  vessels, 
compensation  for  poUution  fit>m  ships' 
bunkers,  a  draft  conventicm  on  wreck 
removal,  and  other  matters.  This 
meeting  will  also  be  a  further 
opportunity  for  interested  members  of 
the  public  to  express  their  views  on 
wh«ther  the  United  States  should  ratify 
the  Hazardous  and  Noxious  Substances 
Convention,  adopted  in  London  in  May. 
1996. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  Fur  fiirther 
information,  for  copies  of  conference 
documents,  or  to  submit  views 
concerning  the  8ub|ects  of  discussion, 
communicate  with  either  Captain 
Malcolm  J.  Williams,  Jr.,  or  Lieutenant 
Commander  Bruce  P.  Dalcher,  U.S. 
Coast  Guard  (G-LMI),  2100  Second 
Street.  S.W.,  Washington.  D.C.  20593, 
telephone  (202)  267-1527,  telefex  (202) 
267-4496. 

Dated:  May  14. 1997. 
KmbiU  a.  La  Matia. 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc  97-133S5  Piled  5-21-97;  8:45  am) 
■UBM  coot  4na-t7-M 


OFFICE  OF  THE  UNTTEO  STATES 
TRADE  REPflESENTATIVE 

Notice  of  Meeting  of  ttie  Indmtry 
Functional  Acfvleory  Comniltlea  on 
Cueloma  Matlsre  PFAC 1) 

AGBICY:  Office  of  the  United  SUtes 
Trade  Representativa. 
ACTION:  Nodce  of  meeting. 


Matters  (IFAC 1)  will  hold  a  meeting  on 
June  16, 1997  from  9:30  a.m.  to  12:30 
p.m.  The  meeting  wiU  be  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
June  16, 1997,  unless  otherwise  notified. 

A00RES8E8:  The  meting  will  be  held  at 
the  Department  of  Conunerce  in  Room 
1861,  located  at  14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C,  unless  otherwise 
notified. 

FOR  FURTHER  MFORMATION  CONTACT:  Dan 
Gardner,  Department  of  Commerce,  14th 
St.  and  Constitution  Ave..  N.W., 
Washington.  D.C.  20230,  (202)  482-3681 
or  Suzanna  Kang,  Office  of  the  United 
States  Trade  Representative,  600  17th 
St.  N.W.,  Washington.  D.C.  20508.  (202) 
395-6120. 

SUPn^MBTTARY  mFORMATION:  The  IFAC 
1  will  hold  a  meeting  on  June  16. 1997 
from  9:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  open  to  the  public  and 
press  during  this  time.  Agenda  topics  to 
be  addressed  will  be: 

1.  Customs  Valuation  Issues 

2.  Rules  of  Origin  Work  Program 

3.  Pre-Shipment  Inspection  Concerns 

4.  Harmonized  System  Committee 
Activities 

5.  Intellectual  Property  Rights  from  a 
Customs  Perspective 
Attendance  during  this  part  of  the 

meeting  is  for  observation  only. 

Individuals  who  are  not  members  of  the 

committee  will  not  be  invited  to 

commenL 

PhylBsShauarlaaas, 

Assistant  United  States  Trade  Representative, 

Intergovemmenta]  Affair  and  Public  Liaison. 

(FR  Doc  97-13389  Filed  5-21-97;  8:45  am) 

aajjn  coot  3i«a-ai-M 


DEPARTMENT  OF  TRANSPORTATION 

Ofllce  of  ttw  Secretary 

PartnerahlD  Councfl  MoeHna 

AQBICV:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  meeting. 

SUMMARY:  The  Department  of 
Transportation  (DOT)  annoimces  a 
meeting  of  the  DOT  Partnership  Council 
(the  Council).  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 


TYPE  OF  HKTWO:  These  meetings  will  be 
open  to  the  public  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  DOT  to  obtain 
appropriate  accommodations. 
POarr  of  contact:  John  E.  Budnik  or 
Jean  B.  Lenderidng,  Corporate 
Effectiveness  Division.  M-13. 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street.  SW..  room 
9425.  Washington,  DC  20590,  (202)  366- 
9439  or  (202)  366-8085,  respectively. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  meeting  is  to  provide  an 
update  of  current  issues  within  the 
Department  of  TYanspoitaticm  including 
strategic  planning,  welfere-to-work 
initiatives,  and  partnership  survey. 

Public  Paitiapatkm:  We  invite 
interested  persons  and  organizations  to 
submit  comments.  Mail  or  deliver  your 
comments  or  recommendations  to  Ms. 
Jean  Lenderidng  at  the  address-shown 
above.  Comments  should  be  received  by 
June  2. 1997  in  order  to  be  considered 
at  the  June  11  meeting. 

Issued  in  Washington,  DC,  on  May  16, 
1997. 

For  the  De|>artment  of  Transportation. 
|ahaE.BMdidk. 

Associate  Director,  Corporate  Effectiveness 
Division. 

(FR  Doc  97-13506  Filed  5-21-97;  8:45  am) 


r:  The  Industry  Functional 
Advismy  Coounittee  on  Customs 


:  AND  P\MX:  The  Council  will  meet 
on  Wednesday,  June  11. 1997.  at  10:00 
a.m..  at  the  Department  of 
Transportation.  Nassif  Building,  rooms 
6244-6249. 400  Seventh  Street.  SW.. 
Waahingtcm.  DC  20590.  The  rooms  are 
located  on  ttie  6th  floor. 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Ouard 
(CQ097-08q 

Appllcallon  for  RecertMcatlon  of  Cook 
imet  Regional  CMxens'  Advleory 
Council 

AOENCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  availability;  request 

for  cofnments. 

SUMMARY:  The  Coaat  Guard  announces 
the  availability  of  the  application  for 
reoertificatian  submitted  by  the  Cook 
Inlet  Regional  Qtizens'  Advisory 
Council  (CIRCAC)  for  June  1, 1997. 
throus^  May  31. 1998.  Under  the  Oil 
Terminal  aiul  Oil  Tanker  Environmoital 
Oversight  and  Monitoring  Act  of  1990 
(the  Act),  the  Coast  Guard  may  certify, 
on  an  annual  basis,  an  altwnative 
voluntary  advisory  group  (advisory 
group)  in  lieu  of  Ra^onal  Qtizens' 
Advisory  Councils  for  Cook  Inlet 
Alaska. 

IMTES:  Comments  must  be  raoetved.  on 
or  before  June  23, 1997. 
AOORBSSes:  You  may  mail  comments  to 
the  Executive  Sacretaiy.  Marine  Safety 


CouncU  (G-LRA/  3406)  ICCD  97-4)25), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Waahingtcm,  DC 
20593-0001 ,  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
ajn.  and  2  pan..  Monday  through 
Friday,  except  Federal  holidays.  The 
telef^one  number  is  202-267-1477. 
The  q>plication  may  be  reviewed  at  the 
Cook  Inlet  Regional  Qtizens'  Advisory 
Council's  Office.  910  Highland  Avenue, 
Kenai,  Aladca  99611-8033,  betweoi  the 
hours  of  8  a.m.  and  5  p  jn..  Monday 
through  Friday,  except  Fedmal  hoUdays. 
The  telephone  number  is  (907)  283- 
7222. 

FOR  FURTHER  8IFORMATI0H  CONTACT:  For 
general  infonnation  regarding  the 
CIRCAC  contact  Mr.  Marie  Meza.  Marine 
Safety  and  Environmental  Protection 
Directorate.  Officse  of  Respcmse,  (G- 
MOR-1).  (202)  267-0421. 

8UPPLEMBITARY  MFORMATION: 

Request  far  Conmeiita 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views,  or  arguments.  It  solicits 
comments  bom  interested  groups 
including  oil  terminal  fecdlity  owners 
and  operators,  owners  and  opotators  of 
(Tude  oil  tankers  calling  at  the  terminal 
fecdUties.  and  fishing,  aquacniltural, 
recreational  and  environmental  citizens 
groups,  conc»ming  the  recertificadon 
application  of  CIRCAC  If  you  submit  a 
comment,  please  include  your  nante  and 
address,  identify  this  docket  (OGD  97- 
025)  and  specify  the  section  of  the 
qiplicaticm  to  whicdi  your  comment 
applies.  Pleaae  submit  two  copies  of  all 
ocmunents  and  attac:hments  in  an 
unbound  format,  no  larger  than  S*/t  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  want 
confirmation  that  the  Coast  Guard  has 
received  your  comments  you  should 
enclose  a  stamped,  aelf-addresaed 
postcard  or  mvelope.  The  Coast  Guard 
will  ocmsider  all  (ximments  received 
during  the  comment  period. 

Backgroond 

The  Coast  Guard  puUidied  guidelines 
cm  Deonnber  31, 1992,  (57  FR  62600)  to 
assist  groups  seddng  recertification 
under  the  Act  The  Coast  Guard  issued 
a  policy  statement  on  July  7, 1993  (58 
FR  36505).  to  clarify  the  fectors  that  the 
Coast  Guard  would  be  considering  in 
making  its  determination  as  to  v^ther 
advisory  groups  should  be  certified  in 
acoordanoe  writh  the  Act;  and  the 
procedures  wfaidi  the  Coast  Guard 
would  follow  in  meeting  its  oartificatian 
ranponaifailities  under  the  Act 

'The  Coast  Guard  has  received  an 
^plication  far  raowtification  erf 


CIRCAC.  the  currmtly  certified  advisory 
group  for  the  Cook  Inlet  ragicm.  in 
acondanoe  with  the  review  and 
certification  process  contained  in  the 
policy  statement,  the  Coast  Guard 
announces  the  availability  of  that 
application.  At  the  omdusion  of  the 
comment  poiod.  the  Coast  Guard  %vill 
review  all  application  materials  and 
comments  received  and  will  take  one  of 
the  following  acticms: 

(a)  Recertify  the  advismy  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  reoertificatioa 
for  a  period  of  90  days,  with  a  statement 
of  any  diacrepandes  vi^uch  must  be 
corrected  to  qualify  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  Iwoadly  representative  of 
die  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  purposes  of  the  Act 

The  Coast  Guard  will  notify  CIRCAC 
by  letter  of  the  action  taken  on  its 
appUcation.  A  notice  will  be  published 
in  the  Federal  Ragiatar  to  advise  the 
public  of  the  Coast  Guard's 
determination. 

Dated:  May  13, 1997. 
LCNai^ 

Bear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Envirorunental  Protection. 

(FR  Doc.  97-13515  Filed  5-21-97;  8:45  ami 
i  oooe  4ata-M-it 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Qiiard 
IOQOS7-0S71 

AppHcanon  for  necennicaDon  or 


uraaene  Moviaary  uounca 

AOENCY:  Coast  Guard.  DOT. 

ACnON:  Notice  of  availability:  request 
for  comments. 

SUMMARY:  llw  Coast  Guard  announces 
the  availability  of  the  application  for 
recertification  submitted  by  the  Prince 
William  Sound  Regional  Qtizens' 
Advisory  Council  (PWSRCAC)  for  July 
1. 1997,  through  Jime  30, 1998.  Under 
the  Oil  Tenninal  and  Oil  Tanker 
Environmental  Oversi^t  and 
Monitoring  Act  of  1990  (the  Act),  the 
Coast  Guard  may  certify,  on  an  annual 
basia,  an  alternative  voluntary  advisory 
group  (advisory  group)  in  Ueu  of 
Ragianal  Qtizens'  Advisory  Councils  for 
Prince  William  Sound  Alaska. 
DATO:  Comments  must  be  received  on 
or  ht/kn  June  30. 1907. 


UMI 
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U  You  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA)/3406)  (CCD  97-027). 
U.S.  Ckiast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  or  deliver  them  to  rocnn 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays.  The 
telephone  number  is  202-267-1477. 
The  application  may  be  reviewed  at  the 
Prince  William  Sound  Regional 
Qtixens'  Advisory  Council's  Offices,  at 
750  W.  2nd  Ave..  Suite  100,  Anchorage. 
Alaska.  99501  or  154  Fairbanks  Dr..  P.O. 
Box  3089.  Valdez,  Alaska.  99686. 
between  the  hours  of  8  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  FcNleral 
holidays.  The  telephone  number  is  (907) 
277-7222  in  Anchorage.  AK.  and  (907) 
835-5957  in  Valdez,  AK. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  inibrmation  regarding  the 
PWSRCAC  contact  Mr.  Mark  Meza. 
Marine  Safety  and  Environmental 
Protection  Directorate,  Office  of 
Response.  (G-MOR-1).  (202)  267-0421. 

SUPPLaeiTARY  MFORMATION: 


The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views,  or  arguments.  It  solicits 
comments  from  interested  groups 
including  oil  terminal  facility  owners 
and  operators,  owners  and  operators  of 
crude  oil  tankers  calling  at  the  terminal 
facilities,  and  fishing,  aquacultural, 
recreational  and  environmental  citizens 
groups,  concerning  the  recertification 
application  of  PWSRCAC  If  you  submit 
a  comment,  please  include  your  name 
and  address,  identify  this  docket  (CGD 
97-025)  and  specify  the  section  of  the 
application  to  which  your  comment 
applies.  Please  sulxnit  two  copies  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  want 
confirmation  that  the  Coast  Guard  has 
received  your  comments  you  should 
enclosed  stamped,  self-addressed 
postcard  or  envelope.  The  Coast  Guard 
wiU  consider  all  commoits  received 
during  the  comment  period. 


The  Coast  Guard  pubUshed  guidelines 
on  December  31 .  1992.  to  assist  groups 
sedung  recertification  under  the  Act. 
The  Coast  Guard  issued  a  poUcy 
sUtement  on  July  7. 1993  (58  FR  36505). 
to  clarify  the  bctors  that  the  Coast 
Guard  would  be  considering  in  making 
its  detarminatioo  as  to  wheuer  advistxy 
groups  should  be  ontified  in  accordance 
writh  the  Act;  and  the  procedures  whidi 


the  Coast  Guard  would  follow  in 
meeting  its  certification  responsibiUties 
under  the  Act. 

The  Coast  Guard  has  received  an 
application  for  recertification  of 
PWSRCAC.  the  currently  certified 
advisory  group  for  the  Cook  Inlet  region. 
In  accordance  writh  the  review  and 
certification  process  contained  in  the 
policy  statement,  the  Coast  Guard 
announces  the  availability  of  that 
application.  At  the  conclusion  of  the 
comment  period,  the  Coast  Guard  will 
review  all  application  materials  and 
comments  received  and  will  take  one  of 
the  following  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies  which  must  be 
corrected  to  qualify  for  recertification 
for  the  remaind»  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  purposes  of  the  Act. 

The  Coast  Guard  will  notify 
PWSRCAC  by  letter  of  the  action  taken 
on  its  application.  A  notice  will  be 
publislMd  in  the  Federal  Kegislar  to 
advise  the  pubUc  of  the  Coast  Guard's 
determination. 

Dated:  May  14. 1997. 
LCNoflk. 

Rear  Admiral,  U.S.  Coast  Guard,  Asaittant 
Commandant  for  Marine,  Safety  and 
Environmental  Protection. 
IFR  Doa  97-13513  Filed  5-21-97;  8:45  am) 


DEPARTMEHT  OF  TRANSPORTATION 

Fwleral  Avidiofi  AdministraUon 

AJr  Tour  RoulM  for  the  Grand  Canyon 


AOOICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability  of 
commercial  air  tour  routes  for  the  Grand 
Canyon  National  Park  and  disposition  of 
comments;  correction. 


document.  Establishment  of  Corridors  in 
the  Grand  Canyon  National  Park  Special 
FUeht  Rules  Area,  also  published  in  the 
Federal  Register  on  May  15, 1997. 

Background 

On  May  15, 1997.  the  FAA  published 
a  Notice  of  availability  of  commercial 
air  tour  routes  for  the  Oand  Canyon 
National  Park  and  disposition  of 
comments  (62  FR  26909].  That 
document  incorrectly  indicated  that  the 
comment  period  would  close  on  May 
27. 1997.  Conourently  with  that  notice, 
the  FAA  pubhshed  an  NPRM, 
EstabUshment  of  Corridors  in  the  Grand 
Canyon  National  Park  Special  Flight 
Rules  Area,  with  a  close  of  comment 
date  of  June  16. 1997  (62  FR  26902]. 

Gorractioa 

In  the  Federal  Register  issue  of  May 
15. 1997,  in  FR  Doc.  97-12746,  in  the 
first  coltunn.  cm  page  26909.  correct  the 
DATES  caption  to  read: 
DATES:  Comments  must  be  received  on 
or  before  June  16. 1997. 
Patricia  Lana. 

Manager,  Air  Space  and  Air  Traffic  Law 
Branch. 
(PR  Doc  97-13522  Filed  5-19-97;  4:27  pm) 


r:  This  action  c»rrec:ts  the  nc^tice 
of  availabiUfy  of  commercaal  air  tour 
routes  for  the  Grand  Canyon  National 
Park  and  disposition  of  comments 
dcxnunoit  published  in  the  Fadaral 
Ragistar  on  May  IS,  1997.  The  closing 
date  for  comments  is  corrected  to  read 
"June  16, 1997."  This  correction  of  the 
closing  date  for  comments  is  made  to 
conform  to  the  closing  date  far 
comments  given  in  a  cxanpanicm 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvIaHon  AdininletraUon 

NODoe  Of  ceiaPiiBnnieni  oi  e  joini 
National  Parks  Ovarflights  Working 
Qroup;  National  Park  Service  and 
Federal  AvMlon  Admlnistratkm 

action:  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  Federal  Aviation 
Administraticm  (FAA)  announce  the 
establishment  of  the  National  Paries 
Overflights  Working  Group  (NPOWG). 
The  NPOWG  is  formed  to  recommend  a 
proposed  regulation  which  would 
define  the  process  for  reducing  or 
preventing  the  adverse  effects  of 
(»mmercial  sightseeing  flights  over 
units  of  the  National  Park  System.  The 
NPS  and  FAA  believe  that  the  working 
group  will  provide  the  best  forum  for 
obtaining  input  to  rulemaking  on  the 
issue  of  overflights  of  the  national  park 
units.  This  ncitice  serves  to  inform  the 
public  of  the  formation  of  the  working 
group. 

DATES:  The  National  Parks  Overflights 
Working  Group  is  estabUshed  cm  May 
19. 1997,  and  will  terminate  on 
September  2. 1997. 
FOR  FURTHER  SypRMATION  CONTACT: 
Caria  Mattix.  Officer  of  the  Solicitor. 
U.S.  Department  of  the  Intericv.  1849  C 


St..  NW,  Washington.  DC  20240, 
telephane:  (202)  20&-7957.  or  Linda 
WilUams.  Office  of  Rulemaking,  Federal 
Aviation  Administration,  800 
Independence  Ave..  Washington.  DC 
20591.  telephone:  (202)  267-9685. 

SUPPI^MENTARY  MFORMATKM: 

Backgroand 

In  1987,  Congress  enacted  Public  Law 
100-91,  commonly  known  as  the 
National  Parks  Overflight  Act.  The  Act 
mandated  a  number  of  studies  related  to 
the  effecrts  of  overflights  on  parks  and 
direcrted  the  Nationd  Park  Service  to 
report  to  Congress  its  results.  In  March 
1994,  the  FAA  and  NPS  issued  an 
advanced  notic»  of  rulemaking. 
Approximately  2,000  substantive 
comments  were  received;  many 
thousands  of  additional  cxmunents  %vere 
received  as  form  letters. 

\n  September  1994.  the  NPS  issued 
their  report  to  Congress. 
Recommendation  No.  5  recommended 
that  "FAA  develop  an  operational  rule 
to  regulate  air  tour  operations  where 
they  have  or  may  have  adverse  effects 
on  national  parks."  NPS  also  identified 
a  list  of  parks  where  it  found  that 
maintaining  or  restoring  the  natural 
quiet  is  an  immediate  priority. 

By  memorandimi  of  April  22, 1996, 
President  Clinton  directed  the  Secretary 
of  Transportation  in  consultation  with 
relevant  departments  and  agencies  to 
issue  a  notice  of  proposed  mlemaking 
for  "the  management  of  sightseeing 
aircraft  in  those  National  Parks  where  it 
is  deemed  necessary  to  reduce  or 
prevent  the  adverse  effects  of  such 
aircraft."  The  regulation  should,  at  a 
minimum,  establish  a  framework  far 
managing  air  traffic  over  those  parte 
units  identified  in  the  1994  NPS  study, 
as  priorities  for  (1)  Resolution  of 
airsfMce  issues  and  (2)  maintaining  or 
restoring  natural  quiet." 

Fofination  of  the  Wcnidng  Group 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  (56  FR  2190.  January  20, 1991; 
and  58  FR  9230.  February  19, 1993]  and 
the  NPS  has  established  the  NPS 
Advisory  Board  under  49  Stat.  667;  16 
U.S.C  463,  section  3  of  the  Act  of 
August  21, 1935.  as  amended.  The 
working  group  is  established  to 
recommend  a  notice  of  proposed 
rulemaking  which  would  clefine  the 
prcM»ss  to  reduce  or  prevent  the  adverse 
effocts  of  low-level  ocwnmenaal 
sightseeing  flights  over  the  Naticmal 
Puks  where  dieemed  necessary.  The 
racxMnmended  proposed  regulaticm 
should  be  limited  to  address  the  efiects 


if  commercial  sightseeing  flights  over 
the  units  of  the  Naticmal  Parif^  System. 

Specifically,  the  woriang  group  is 
taskfsdto: 

Define  the  process  to  reduce  or  prevent  the 
adverse  eSscts  of  ccanmerdal  sightseeing 
flights  over  units  of  the  national  paric  tyston. 
Factors  for  consideration  in  the  process  niay 
include  voluntary,  negotiated  solutions  and 
an  appeal  process. 

The  overflights  woridng  group  is 
cximpcwed  of  nine  membos  representing 
a  balanc»  of  air  toiu  operators,  both 
fixed  and  rotary  wing;  general  aviation 
users;  other  ccmunercial  aviation 
interests;  national  tour  asscxnations; 
environmental  groups;  and  Native 
Amoicaus.  Co-chairs  for  the  working 
group  will  be  selecrted  by  the 
Departmoit  of  Transportaticm  (DOT) 
and  the  Department  of  Interior  (DOI). 
DOT  and  1X31  representatives  will  act  as 
advisors  to  the  monbership,  but  will  not 
be  active  members  of  the  working  group. 
A  facilitator  will  provide  focus  for  the 
group. 

The  working  group  will  terminate  100 
days  from  the  date  of  its  initial  meeting. 
The  group  will  make  its  final  , 

rBc»nunendations  to  the  ARAC  and  NPS 
Advisory  Board  at  the  end  of  that  100 
days.  The  ARAC  and  NPS  Advisory 
Boiard  will  review  the  recommendations 
of  the  working  group  and  report  to  the 
NPS  and  FAA.  Progress  or  status  reports 
from  the  working  group  are  expected 
every  21  days.  M*S  and  FAA  anticipate 
that  the  final  product  of  the  NPOWG 
will  be  a  recommended  notice  of 
proposed  rulemaking. 

The  final  report  of  the  NPOWG  will 
be  made  available  to  the  public  when  it 
is  reported  to  the  Advisory  Board  and 
ARAC  In  addition,  both  agencaes 
envision  that  public  meetings  will  be 
held  following  the  publication  of  a 
notice  of  proposed  rulemaking  oa  the 
issues  r^arding  overflights  of  the 
national  paries. 

The  Secavtary  of  the  Interior  and  the 
Secretary  of  Transportaticm  have 
determined  that  thts  woridng  group  is  in 
the  public  interest  because  it  presents 
an  opportunity  for  interested  groups  to 
present  their  varied  pospectives  cm  the 
rulemaking. 

Related  Rulaoiakiiig 

On  January  3. 1997.  the  FAA  issued 
a  final  rule  temporarily  banning 
cx>mmercial  air  tour  overflights  of  the 
Rocky  Mountain  National  Park  [62  FR 
1192;  January  8. 1997],  In  that  final  rule 
the  FAA  stated  that  this  tempcHary 
Special  Federal  Aviation  Regulaticm 
would  expire  as  scxtn  as  a  general  rule 
cm  overflj^hts  of  the  naticmal  parks  is 
adopted 


In  additicm.  the  FAA  has  underway  a 
rulemaking  effort  to  establish  safety 
standards  for  all  air  tour  operaticms. 

Issued  in  Washington,  DC  on  May  19, 
1997. 

Joespb  A.  HawUBs, 

Director  of  Rulemaking.  Federal  Aviatioo 

Administration. 

IFR  Doa  97-13521  Filed  5-19-97;  4:27  pm] 

t  ooH  4ei»>ia-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdministFatfon 

Programmatic  E0 11990  Wetland 
Findhig:  New  York  Stale 

AOBICY:  Federal  Highway 
Administraticm,  New  York  Divisicm 
Office  (NYDO).  DOT. 
ACTION:  PubUc  nc»tic»  of  programmatic 
EO  11990  wetland  finding. 

StIMMARY:  The  NYDO  is  issuing  this 
notice  to  advise  the  public  that  it  has 
made  a  programmatic  EO  11990 
Wetland  Finding  for  Federally  Aided 
High'vay  Pro)ects  Classified  as  a 
Categorical  Exclusion  under  23  CFR 
771.117  which  involve  only  the  use  of 
U.S.  Corps  of  Engineers  (CC^  Section 
404  Nationwide  Permits.  The  Finding 
was  carcndated  to  Federal  and  State 
regulatory  and  resource  agencnes  as  well 
as  all  of  the  New  York  Metropolitan 
Planning  Organizations  and  Uie 
Statewide  clearinghouse  for  their  input 
prior  to  finalizaticm.  [ 

FOR  FURTHER  MIFORMATION  CONTACT: 
William  A.  Gates.  Environmental 
Coordinator.  Federal  Highway 
Administration,  New  York  Divisicm 
Office,  Leo  W.  O'Brien  Federal  Building, 
9th  Floor.  Albany.  NY  12207. 
Telephone:  518-431-4125. 
SUPRLBMENTARV  INFORMATION:  This 
programmatic  Execnitive  Order  11990 
(EO  11990)  evaluaticm  and  wetland 
finding  has  been  prepared  for 
transportation  improvement  projects 
which  re()uire  cmly  a  Corps  of  Engineers 
{COE)  Section  404  Nationwide  Permit 
for  work  which  will  affect  waters  of  the 
United  States.  It  satisfies  the 
recjuirements  of  EO  11990  and  U.S. 
Department  of  Transportaticm  (DOT) 
Order  5660.1A  for  all  projects  that  meet 
the  apphcability  criteria  listed  below. 
No  inchvidual  wetland  finding  need  be 
prepared  for  such  {Hojects. 

BackgroQiid 

EO  11990.  issued  on  May  24. 1977, 
recjuires  eac:h  agenc:y  to  develop 
procedures  for  Fednal  acticms  whose 
impact  is  not  significant  enough  to 
require  the  preparatian  of  an 
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EnYironmental  Impact  Statement  (EIS) 
under  Section  102(2MC)  of  the  National 
Environmental  Policy  Act  (NEPA)  a» 
amended.  It  also  includes  a  clause  in 
Section  6  indicating  that  existing 
processes  "to  the  extent  possible"  be 
used  to  fulfill  the  requirements  of  the 
order. 

The  DOT  issued  DOT  Order  5660.  lA 
on  August  24. 1978.  The  DOT  Ordw 
defines  "New  construction"  as 
including  any  draining,  dredging, 
channelizing,  filling,  mking. 
impounding,  and  related  activities.  It 
does  not  include  routine  repairs  and 
maintenance  of  existing  CKdlities.  The 
DOT  Order  indicates  that  any  project 
which  will  have  a  significant  impact  on 
wetlands  will  require  preparation  of  an 
EIS.  Paragraph  7f  of  the  Chtler  states  "In 
carrying  out  any  activities  (including 
small  sole  protects  which  do  not 
require  documentation)  with  a  potential 
effect  of  wetlands,  operating  agencies 
should  consider  the  following  factors  in 
implementing  the  Department  policy 
relevant  to  a  proposal's  efiiect  on  the 
survival  and  quality  of  wetland:  (1) 
Public  health,  safiety  and  welfare, 
including  water  supply,  water  quality, ' 
recharge  and  discharge,  and  poUution: 
flood  and  storm  hazairds;  and 
sedimentation  and  erosion:  (2) 
Maintenance  of  natural  systems. 
including  conservation  and  long-term 
activity  of  existing  flora  and  faima. 
species  habitat  diversity  and  stability, 
hydrologic  utility,  fish  and  wildUfio, 
timber,  and  food  and  fiber  resources: 
and  other  uses  of  wetlands  in  the  public 
interest,  including  recreational, 
scientific,  and  cultural  use  as  well  as 
transp<»tation  uses  and  objectives." 

On  August  28,  1987,  the  Federal 
Highway  Administration  published  new 
regulations  implementing  the  National 
Environmental  PoUcy  Act  codified  in  23 
CFR  771.  Section  771.117  describes  a 
class  of  actions  that  do  not  individually 
or  cumulatively  have  a  significant 
environmental  effiect  and  are  excluded 
from  the  requirement  to  prepare  an 
Environmental  Assessment  or 
Environm«ital  Impact  Statement. 

The  OOE  has  promulgated  regulations 
establishing  several  types  of  general 
permits.  Nationwide  Permits  (NWPs). 
which  are  designed  to  regulate  with 
Uttle.  if  any,  delay  or  paperwork  certain 
activities  having  minimal  impacts. 
These  activities  are  authorizeid  under  an 
NWP  only  if  that  activity  and  the 
permittee  satisfy  all  of  the  NWP's  terms 
and  conditions. 

Applicability 

This  programmatic  wetland  finding 
may  be  appUed  in  the  following 
circumstances: 


1.  The  project  bmng  evaluated  is 
classified  as  a  Categorical  Exclusion 
under  NEPA. 

2.  The  only  COE  permit(s)  required 
fits  the  description  and  satisfies  all  of 
the  terms  and  conditions,  including 
regional  conditions  of  an  NWP. 

3.  The  New  York  State  Department  of 
Transportation  has  prepared  a  Design 
Approval  Document  containing: 

A.  A  brief  narrative  describix^  the 
wetland(s)  location,  state  and  federal 
wetlands  classifications,  approximate 
wetland  area,  covotypes,  and  the  area 
of  proposed  wetland  impact; 

B.  A  plan  showing  the  wetlandls) 
location,  approximate  boundaries,  and 
area  within  the  project  limits,  and  the 
area(s)  of  proposed  wetland  impact; 

C  A  brief  discussion  of  the  tjrpe  and 
size  of  permanent  and/or  temporary 
direct  and  indirect  imfMCts  on  the 
wetlands  and  its  functions  caused  by 
draining,  dredging,  channelizing,  filling, 
diking,  impounding,  and  related 
activities  considering  hctors  described 
in  Section  five  of  EOll9gO; 

D.  A  statement  that  there  are  no 
practicable  alternatives  to  the 
construction  in  wetland(s)  and  brief 
supporting  explanation  describing  the 
efforts  to  avoid  impacts;  and 

E.  A  brief  discussion  of  the 
practicable  measures  to  minimize  harm 
to  the  involved  wetlands  that  will  be 
incorporated  into  the  design  and 
construction  of  the  project. 

4.  The  project  has  been  develcqied  in 
accordance  with  the  procediue  for  a 
public  involvement/public  hearing 
program  approved  by  FHWA  pursuant 
to  23  cm  771.111(h)(1). 

In  accordance  with  Executive  Order 
11990.  SectifHi  2(a).  I  find  that  for  all 
Federal-aid  projects  which  meet  the 
above  conditicMis  (1)  that  there  is  no 
practicable  alternative  to  the  proposed 
construction  and  (2)  the  proposed 
project  includes  all  practicable 
measures  to  minimiaae  harm  to  the 
involved  wetlands  which  may  result 
bom  the  constructipn  of  the 
transportation  project.  Any  Federal-aid 
transportation  project  impacting 
wetlands  not  meeting  the  above 
conditions  shall  require  an  individual 
wetland  finding. 

CfMnments  or  questions  concerning 
this  finding  shouid  be  directed  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Assistance  Program 
Number  20.205.  Highway  Planning  and 
Construction.  The  regulations  implementing 
Executive  Order  12372  regarding 
intetgovemmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program) 
AedMrily:  23  U.S.C  315;  49  CFR  1.4«. 


issued  on:  March  9. 1997. 
(PR  Doc  97-13396  Filed  5-21-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


(DodNt  Na  PS-142:  Noeoe  q 

Pipeline  Rieit  lianeoefnent 
ueniQneueiHMi  I'luieci,  bmcuiniic 
Town  MeettnQ 

AOBICY:  Office  of  Pipeline  Safety.  DOT. 
action:  Notice. 

SUMMARY:  On  Thursday.  June  5. 1997. 
the  Office  of  Pipeline  Safety  (CX>S)  will 
sponsor  a  satelute-based,  town  meeting 
video  teleconference  on  the  status  of  the 
Pipeline  Risk  Management 
Demonstration  Pro-am.  The  broadcast 
will  show  how  communities  can  learn 
about  demonstration  projects  in  their 
area,  and  the  potential  benefits  that  may 
result.  It  will  be  aired  from  2:00  p.m.  to 
5:00  p.m.  Eastern  Daylight  Time,  and 
will  be  easily  accessible  nationwide.  We 
hope  you  will  tune  in.  and  perhaps  even 
participate  via  call-in  questions  and 
comments.  We  also  hope  you  will  invite 
others  in  your  organization  and 
community  to  watch  this  broadcast  as 
%vell.  Meaningful  community 
involvement  and  effective 
communication  are  critical  elements  in 
the  success  of  the  Demonstration 
Program. 

DATES:  The  town  meeting  video 
teleconference  %vill  be  aired  on  June  5. 
1997.  from  2KX)  pjn.  to  5KX)  p.m. 
Eastern  Daylight  Time. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ebm  M.  Wyman.  (202)  366-0918.  or  by 
e-mail  (eben.wyman0npa.doLgov). 
regarding  the  subject  matter  of  this 
Notice.  Contact  the  Dockets  Unit  (202) 
366-5046,  for  other  material  in  the 
docket. 

SUPPI^MENTARV  MPORMATION:  The 
Demonstration  Program  tests  an 
innovative  regulatory  approach  to 
achieving  superior  safety  performance 
by  allowing  pipeline  operators  to 
customize  s^ie^  activities.  The  June  5 
electronic  town  meeting  is  a  follow-on 
to  the  January  28, 1997,  public  meeting 
sponsored  by  (VS  to  familiarize 
government  agencies,  pipeline 
operators,  and  other  interested  parties 
with  the  Program.  CX*S  hopes  the  June 
5  broadcast  will  reach  an  even  wider 
audience,  including  safety  and 
environmental  offidals  in  communities 
likely  to  be  affected  by  demonstration 
projects.  OPS  will  present  background 


information  about  the  Demoostratian 
Program,  and  several  candidate 
companies  will  deacribe  the  projects 
they  are  proposing. 

During  the  coming  months  while  CfPS 
is  evaluating  candidate  projects, 
stakeholders  are  encouraged  to  ask 
questions  and  provide  information  they 
feel  is  relevant.  As  part  of  the  broadcast, 
a  dramatization  of  the  evaluation 
process  will  show  the  opportunities 
(X%  wdll  provide  stakeholders  for 
questions  and  ccmunents  about  the 
projects,  and  how  stakeholder  input 
mi^t  impact  the  provisions  of  a  project 
before  it  is  approved.  During  the 
broadcast,  viewers  will  have  several 
opportunities  to  call  in  and  ask 
questions  to  CWS  staff  and  candidate 
companies.  The  call-in  number  will  be 
provided  numerous  times  throughout 
the  broadcast. 

The  electronic  town  meeting  will  be 
broadcast  by  the  Federal  Eme^ency 
ManageoMnt  Agency's  Emergency 
Educatioo  Network  (EENET).  which  has 
be^  broadcasting  for  more  than  ten 
years  and  has  an  extensive  audience  in 
the  fire  and  emergency  management 
communities.  By  iising  EENET.  OPS 
hopes  to  involve  thousands  of  public 
safety  and  emergency  management 
officials  who  routinely  receive  these 
programs.  EENET  sites  use  the  widely 
available  "badqrard  satellite  dish" 
technology. 

Here  are  the  ways  you  can  watch  this 
broadcast: 
— Contact  your  local  television  cable 

company  and  ask  if  they  will  cany 

this  EENET  video  broadcast. 
—Contact  your  local  govemmmt  cable 

access  office  for  specific  information. 

Many  local  governments  have 

dedicated  internal  cable  systems 

which  carry  programs  sudi  as  these  to 

their  offices  and  other  fedlities. 
— Use  a  local  fecility  which  has  a 

Television  Receive-Only  ("dish"). 

Many  schools  (elementary,  secondary. 

and  community  colleges),  hospitals. 

or  local  hotels  and  motels  have  these 

facilities. 
—Rent  a  portable  TefeVision  Receive- 
Only  ("dish")  and  have  it  set  up  at 

your  viewing  place.    . 
— Set  up  a  Television  Receive-Only 

("dish")  at  your  viewing  facility. 

The  technical  information  necessary 
to  align  the  receiver  dish  with  one  of  the 
satellites  is: 

KU-BaMl  Satdlite 

SBS6 

Transpcmder  9 

Downlink  Frequency:  11921  MHZ 

Audio  Frequency:  6.2/6.8 

Location:  74  degrees  West 


Polarity:  Horizontal 
C-BandSateUite 

GalaxyS 

TnuupaDder21 

Downlink  Frequency:  4120  MHZ 

Audio  Frequency:  6.2/6.8 

Location:  95  de^ees  West 

Polarity:  Horizontal 

The  technical  test  the  daybefora  is 
frmn  IKK)  pjn.  until  2K)0  pjn.  Eastern 
Daylight  Time. 

For  additional  infonoaatiaa.  call 
EENET  at  1-800-527-4893. 

Issued  in  Wadiinglon,  D.C  oo  May  16. 
1997. 

CaaarDeLea^ 

Deputy  AtBoektlBAdministmtor  for  Ptpeilne 
Sd^ety. 
(FR  Doc  97-13506  Piled  5-21-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


[Doetat  No.  P-f7-4W:  Nolloe  3] 

Uquefled  Natural  Qas  FadWIaa 
panvon  vor  vvaivai,  lauiuieiii  ccepae^ 
Inc. 

Northern  Eclipse.  Inc.  (NE)  petitioned 
the  Research  and  Special  Pro{^ams 
Administratirai  (R^A)  for  a  waiver 
from  compliance  with  49  CFR 
$  193.2155(c).  Liquefied  Natural  Gas 
(LNG)  storage  tank  impounding  system. 
Section  193.215S(c)  requires  a  Class  1 
impounding  system  whenever  an  LNG 
storage  tank  is  located  within  20.000 
feet  from  the  nearest  nmway  serving 
large  aircraft.  The  petiticm  applies  to  the 
Northern  Eclipse's  proposed  LNG 
storage  facility  at  Fairbanks.  Alaska. 

The  petitioner  requested  the  waiver 
from  compliance  with  the  Claas  1 
impounding  system  based  on  the 
following  reasons: 

1.  Fairbanks  does  not  currently  have 
natural  gas  service,  and  given  the 
distance  to  gas  fields  and  the  size  of  the 
market,  petitioner  heUeves  that  LNG  is 
the  only  feasible  way  to  provide  natural 
gas  service  in  the  community. 

2.  Fairbanks  is  a  small  town  by  a 
lower-48  states  standards,  however,  due 
to  international  air  transput  and 
reliance  of  Alaskans  on  air  travel. 
Furbanks  has  an  intonational  airport 
(FIA)  with  a  11.050  foot  Img  runway.  In 
addition.  Fairbanks  has  a  similar 
rimway  for  a  U.S.  military  base  (Fort 
Wainwright).  and  othw  smaller  runways 
in  the  area.  The  20,000  foot  restriction 
requirement  eliminates  any  reasonable 
site  in  FairiMnks  far  an  LNG  storage 


tank  and  it  would  not  be  economically 
feasible  to  build  an  impounding  syatam 
mdiich  would  withstand  a  direct  impact 
from  a  747,  in  order  to  provide  gas 
service  to  the  Fairbanks  oanomimity. 

3.  NE  does  not  propose  to  locale  its 
storage  tank  in  the  apfwoech/depaiture 
corridor  far  heevy  aircraft  The  areas 
under  considefatiop  are  apfmndmately 
two  miles  to  the  side  of  the  FIA  runway. 

4.  NE  proposes  the  use  of  a  shop 
fabricated,  heavy  outer  wall  storage  tank 
of  len  than  7b,000  gallim  capacity,  built 
to  National  Aeronautical  and  Space 
Administration  qwdflcations,  and 
likely  to  survive  even  a  direct  impect 
from  small  aircraft. 

5.  Similar  LNG  storage  tanks  and 
dispensing  facilities  are  routinely 
allowed  at  airports  without 
impoundment  as  they  are  not  subject  to 
Part  193  requirements,  but  they  pose 
precisely  tm  same  risk  in  the  event  tA 
a  collision,  and  due  to  their  location  at 
the  airport  pose  a  much  greater  risk  of 
impact  from  an  aircraft  To  support  this 
fact.  NE  provided  pictures  of  an  above 
groimd  NFPA  59A  LNG  storage  tank  at 
the  Dallas/Fort  Worth  airport 

6.  Part  193  contains  special  provisions 
for  LNG  tanks  with  less  than  a  70.000 
gallon  capacity.  However.  Section 
193.2155(c)  fails  to  reflect  the  vastly 
different  risks  posed  by  different  sized 
LNG  storage  tanks.  A  small  LNG  tank 
like  that  proposed  by  NE  poses  no 
significant  risk,  and  certainly  no  more 
than  any  other  similar  small  energy 
storage  tank,  such  as  a  propane  tank  or 

a  non-Part  193  LNG  Xank. 

7.  During  the  December  9. 1996, 
meeting  between  NE  and  C^  on  this 
issue.  NE  was  informed  that  the  origin 
of  the  distance  of  20.000  feet  from  the 
airport  was  taken  from  the  Federal 
Aviation  Administration's  (FAA) 
Regulations  under  14  CFR  Part  77. 
wdiich  define  a  critical  area  surrounding 
a  large  airport.  According  to  NE,  only 
Section  77.13(a)(2)(I)  of  14  CFR  Part  77. 
addresses  20.000  ft.  restriction,  whidi 
exists  where  there  are  nmwajrs  of  over 
3.200  feet  in  length,  and  that  section 
refers  only  to  the  heights  of  structures. 
NE  believes  that  the  FAA  may  be 
con€»med  with  the  height  of  the 
structure  rather  than  the  contents. 

After  reviewing  the  petiti(m,  RSPA 
published  a  notice  inviting  interested 
persons  to  comment  on  vidietho'  a 
waiver  should  be  granted  (Notice  1)  (62 
FR  10307;  March  6. 1970).  RSPA  stated 
it  was  considering  granting  the 
requested  waiver  because  of  the  unusual 
circumstances  described  at  NE's 
proposed  LNG  facility,  relatively  low 
risk  to  the  public  safiety  due  to  a  smallw 
tank,  and  the  operators's  use  of  a  shop 
fabricated  heavy  outer  wall  built  to 
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more  stiiiigent  standards  than  thoM 
specified  under  Part  193.  RSPA  also 
stated  that  the  operator  vrill  be  required 
to  comply  Mdth  all  other  requirements  of 
Part  193  including  Class  2  impounding 
system  for  the  storage  tank.  R^A  did 
not  receive  any  comments  in  respcmse 
to  the  notice. 

For  the  reasons  explained  above  and 
in  Notice  1 .  RSPA.  by  this  order,  finds 
that  the  requested  waiver  of  49  CFR 
193.2155(c)  is  appropriate  and  is  not 
inconsistent  with  pipeline  safety. 

Therefore,  Northern  Eclipse's  petition 
for  waiver  firom  compliance  with  49 
CFR  193.2155(c)  is  granted,  efiiactive 
May  22. 1997. 


:  49  App.  U.&C  2002(h)  and 
2015:  and  49  CFR  1.53. 

teued  in  Washington,  D.C  oo  N4ay  15, 
1997. 


rDaLaaa. 

Deputy  Associate  Admuuatratorfor  Pipeliae 
Safety. 
(FR  Doc.  97-13505  Filed  5-21-97;  8:45  am) 


DEPARTMEHT  OF  TRANSPORTATION 

RaMwdi  and  Spadai  Progfanw 


(DeciMNa  mPA-a7-423t;  NoMea  1] 


QaaFacHHIaaQram 
Naadia  LNQ  Co. 


of  Waivan  PIna 


Pine  Needle  LNG  Company  (Pine 
Needle)  petitioned  the  Research  and 
Special  Programs  Administration 
(RSPA)  for  a  wraiver  from  compliance 
with  49  CFR  193.2155(c).  Liquefied 
Natural  Gas  (LNG)  storage  tank 
impounding  system.  Section 
193.2155(c)  requires  a  Class  1 
impounding  system  whenever  an  LNG 
storage  tank  is  located  within  20.000 
feet  from  the  nearest  runway  sefving 
large  aircraft.  The  petition  applies  to  the 
Pine  Needle's  proposed  LNG  storage 
facility  in  the  northwest  Guilford 
County.  North  Carolina. 

Pine  Needle's  rationale  for  the  waiver 
from  compliance  with  49  CFR 
193.2155(c)  was  based  on  the  following: 

1.  The  horizontal  distance  between 
the  nearest  Pine  Needle  LNG  tank  and 
the  nearest  point  of  the  Landmark 
Aiiparii  nmway  is  approximately  19,500 
feet  This  is  500  feet  less  than  the  204MX) 
foot  offnt  required  for  compliance  with 
Section  193.2155(c). 

2.  The  vertical  clearance  of  an  aircraft 
ovOT  the  top  of  the  Pine  Needle  earthen 
containment  dikes  would  be  1,023  feet. 
aftOT  hctoting  in  a  minimimi  airport 
approach/departure  ratio  of  20:1  to/from 
Landmark  Airpari:  and  the  elevation 
difisrences  between  the  Landmark 


Airpark  runway  and  the  Pine  Needle 
location.  This  exceeds  the  minimum 
requirements  under  the  Federal 
Aviation  Administration  (FAA) 
regulations. 

3.  Correspondence  between  FAA  and 
the  I  landmark  Airpark  developer 
describes  operation  of  the  Landmarii 
Airpark  as  being  limited  to  private 
airoaft  under  visual  flight  niles  (VFR) 
conditions. 

4.  The  turf  runway  surfece  and  2.600- 
foot  runway  length  would  likely 
preclude  large  aircraft,  as  defined  by  14 
CFR  1.1,  &t>m  using  the  Landmarii 
Airpark. 

5.  Pine  Needfe  owns,  leases,  or 
controls  all  properties  within  the 
exclusion  zones  required  under  49  CFR 
193.2057  and  193.2059.  There  is 
presentiy  no  development  within  the 
prescribed  exclusion  zcmes.  Pine  Needle 
will  allow  no  development  within  the 
required  exclusion  zones  that  would  be 
inconsistent  with  the  requirements  of 
Sections  193.2057  and  193.2059. 

6.  The  Class  2  impounding  system 
proposed  for  the  Pine  Needle  IJNG 
storage  tanks  would  remain  intact  in  the 
event  of  a  large  aircraft  impact,  and, 
ifvith  a  design  volume  of  150%  of  tank 
capacity,  would  meet  the  volumetric 
requirements  of  $  193.2181(a). 

7.  The  earthen  dikes  in  combination 
with  the  hilly  terrain  and  the 
undeveloped  safety  exclusion  zones 
around  the  facility  would  adequately 
provide  for  hazard  ccmtainment. 

After  reviewing  the  petition,  RSPA 
published  a  notice  inviting  interested 
persons  to  comment  on  ti^ether  a 
waiver  should  Iw  granted  (Notice  1)  (62 
FR  16641:  April  7. 1997).  RSPA  sUted 
it  was  considering  granting  the 
requested  waiver  because  of  the  imusual 
circiunstances  at  Pine  Needle's 
proposed  LNG  fecility,  i.e.,  located 
19,500  faet  from  the  nearest  point  of  the 
Landmari(  Airpark  nmway,  suitable  for 
landing  smaller  aircrafts  and  any  larger 
aircrafts  that  could  reasonably  use  this 
fecility,  relatively  low  risk  to  the  public 
safety  due  to  combination  of  Class  2 
earthan  dikes  in  a  hilly  terrain  with 
150%  volumetric  capacity,  and 
imdeveloped  safety  exclusion  zones 
around  fecility  owned  and  controlled  by 
the  Pine  Needle  RSPA  believes  that 
granting  a  wraiver  fimn  the  requirements 
of  49  CFR  193.2155(c)  would  not  be 
inconsistent  with  pipeline  safety,  nor 
vrould  it  lessen  pimUc  safaty.  Of  course, 
the  operator  must  comply  with  all  other 
requirements  of  part  193.  RSPA  did  not 
receive  any  comments  in  resptmse  to  the 
notice. 

For  the  reasons  explained  above  and 
in  Notice  1,  R^A  finds  that  the 
requested  waiver  of  49  CFR  195.2155(c) 


is  appropriate  and  is  not  inconsistent 
with  pipeline  safety.  Therefore,  Pine 
Needle  Company's  petition  for  waiver 
fixun  compliance  with  49  CFR 
195.21S5(c)  is  granted,  efiiactive  May  22, 
1997. 

AadMriljr:  49  App.  U.S.C  2002(h)  and        > 
2015:  and  49  CFR  1.53. 

hsued  in  Washington,  D.C  on  May  16, 
1997. 

CaaarDaLaaii. 

Deputy  Associate  Administrator  for  Pipeline 

Safety. 

|FR  Doc  97-13507  Filed  5-21-47;  8:45  an) 


DEPARTMENT  OF  TRANSPORTATION 


PTB  Oockal  No.  AB-43  (Sub-Mo.  lOMO 

Union  PacWc  RaUfOSd  Conipany~* 
Aoanoonniant  Exaniption    in  MaHwur 
County,  OR  and  Oaryhaa  County,  R> 
IHomadala  Bcanchl 

On  May  2, 1997,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C  10502  for 
exemption  fit>m  the  provisirais  of  49 
U.S.C  10903  and  10904  to  abandon  a 
segment  of  UP's  Homedale  Branch, 
extending  from  milepost  11.4  near 
Adrian,  OR.  to  the  end  of  the  line  at 
milepost  33.5  near  Marsing.  ID.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
97901. 83628.  and  83639,  a  distance  of 
22.1  miles,  in  Malheur  Cbimty,  (%.  and 
Owyhee  County,  ID,  and  includes  the 
non-agency  stations  of  Napton,  OR — 
milepost  16.90:  Homedale,  II>-4nilepost 
24.50;  Petty.  ID-^nilepost  25.89;  and 
Marsing — milepost  33.10. 

The  fine  contains  federally  granted 
rights-of-way,  tentatively  detormined  to 
total  7.45  acres,  of  which  6.28  acres  are 
located  in  Oregon  south  of  Adrian  at 
approximately  milepost  12.0,  and 
27.500  square  feet  are  located  in  Idaho 
north  of  Hranedale  at  about  milepost 
23.1.  Any  documentation  in  the 
railroad's  possession  will  be  made 
available  promptly  to  those  requesting 
it. 

The  interest  of  railroad  employees 
will  be  protected  by  Oegon  Short  Line 
R.  Co. — Abandonment— Coshen,  360 
I.CC  91  (1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  within  90  days 
(by  August  20. 1997). 

Any  offer  of  financial  assistance 
under  49  CFR  llS2.27(b)(2)  will  be  dna 
no  later  than  10  days  after  service  of  a 
decisioa  granting  the  petition  fior 


examption.  Each  ofiiar  of  financial 
assistance  must  be  accompanied  by  the 
filing  fee.  vdiich  currently  is  set  at  $900. 
See  49  CFR  1002.2(f)(25). 

All  intanstad  persons  should  ba 
aware  that  following  aband«unent  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  conditicm  under 
49  CFR  1152.28  and  any  request  far  trail 
iise/rail  banking  under  49  CFR  1152.29 
will  be  due  no  later  than  20  days  after 
notice  of  the  petiticm  for  wcemption  is 
publishad  in  the  Fadaral  Ragfelar  (by 
June  11, 1997).  Each  trail  use  request 
must  be  aooompanied  by  a  $150  filing 
fee.  See  49  CFR  1002.2(f)(27). 

All  filings  in  TBspraise  to  this  notice 
must  refiar  to  STB  Docket  No.  AB-33 
(Sub-No.  lOOX)  and  must  be  sent  to:  (1) 
Surfece  Transportaticm  Board.  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street.  N.W..  Washingtrai.  DC  20423- 
0001,  and  (2)  Joseph  D.  Anthofer  and 
Jeanna  L.  Regier.  1416  Dodge  Street. 
Room  830.  Omaha.  NE  6817»-0830. 

Persoos  seeking  further  infonnation 
conconing  abandonment  procedures 
may  contact  the  Board's  G^oe  of  Public 
Sendees  at  (202)  565-1592  or  refer  to 
the  fiill  abandonment  or  discontintumow 
regulations  at  49  CFR  part  1152. 

An  environmental  assessment  (EA)  (or 
environmental  impact  statemmt  (EIS),  if 
necessary)  prepared  by  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  will  be  served  upon  all  parties  of 
recoid  and  upon  any  agencies  or  other 
persons  who  commented  during  its 
preparation.  Any  other  persons  viho 
would  like  to  obtain  a  copy  of  the  EA 
(or  EIS).  or  n^o  have  questions 
concerning  environmental  issues,  may 
contact  SEA  at  (202)  565-1545.  [TDD  for 
the  hearing  impaired  is  available  at 
(202)  565-1695.]  EAs  in  these 
abandonment  proceedings  normally  vfiU 
be  available  within  60  days  of  tlM  filing 
of  the  patititm.  The  deadUne  far 
sidnsisaion  of  commmts  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 

DaddMi:  May  18. 1997. 

By  the  Board.  Vamon  A.  WilUms. 
Secntary. 

VanMaA-VnUiUM, 
Secretary. 
(FR  Doc  97-13523  Filed  5-21-07 ;  8.-4S  am) 


DEPARTMENT  OF  THE  TREASURY 


AQBCY:  Internal  Revenue  Service  QRS). 

Treasury. 

ACTION:  Notioa  and  laqpiaat  far 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  raspondoit 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/<»  continuing  information 
collections,  as  required  by  the 
Paperwork  Raduilian  Act  of  1905. 
PiAlic  Law  104-13  (44  U.S.C 
3506(cM2)(A)).  Cunantly.  the  KS  is 
soliciting  comments  onnneming  Form 
2106-EZ.  UnreimbiBaad  Emfdo^aa 
Business  Expenses. 
DATES:  Written  oonunants  should  ba 
received  on  or  before  July  21. 1997  to  ba 
assured  of  consideration. 
ADOHCaaes;  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitiition 
Avenue  NW..  WasUngton.  DC  20224. 
FOR  RIRTNER  lyORMATIOII  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructiflns 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3860,  fattemal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 


Title:  Unreimbursed  Employee 
Business  Ejqpenses. 

QMB  Number  1545-1441. 

Famt  Munben  2106-^Z. 

Abstract:  Internal  Revenue  Code 
section  62  allows  employees  to  deduct 
their  business  expenses  to  the  extant  of 
reimbursement  in  computing  adjusted 
gross  income.  Expenses  in  axoaaaof 
reimbursaments  are  allowed  as  an 
itemized  dedoction.  Unieimbuiaad 
meals  and  entertainmait  are  allowad  to 
the  extent  of  50%  of  the  expense.  Form 
2106-EZ  is  used  by  employaas  who  are 
deducting  expenses  attribulaUa  to  their 
j(te  and  are  not  raimbiKaad  by  dieir 
employer  for  any  ejqpenaas  or  Kidio  owm 
a  vehicle  used  for  businass  purpoaea 
and  use  the  standard  mileagn  rate. 

Ckinenf  ArtJons:  Thesa  are  no  dianges 
being  made  to  Aa  farm  at  this  time. 

T^  of  Renew:  Extanaion  of  a 
cunantly  approved  t<oHat  Hon 

A^bcted  Aihttc:  Individuals  or 
housriiolds. 

Bitimalad  Number  of  Reepondeate: 
3337.019. 


Eetimated  Time  Per  Respondent  1  hr.. 
32min. 

Ettimatad  Total  Annual  Burden 
HcNJra:  5,139,009. 

The  following  paragraph  applies  to  all 
of  the  coUections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
spcmsor.  and  a  person  is  not  required  to 
renmnd  to,  a  collection  of  infannation 
nnbss  the  cdlection  of  infonnation 
displays  a  valid  C^fB  control  number. 
Books  or  records  relating  to  a  orilactian . 
of  infarmation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  my  internal 
levanue  law.  Genatally.  tax  returns  Mid 
tax  EBtum  infonnatiaD  are  confidential, 
as  requked  by  26  U.S.C  6103. 


Conunents  submitted  in  response  to 
this  notice  will  be  summarised  and/or 
inchidad  in  the  request  far  CMB 
i^provaL  All  conmients  will  bacooM  a 
matter  (rf  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infarmation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility, 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  %vays  to  enhanoe  the 
qiiaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
tachnlquaa  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start'up  costs  and  costs  of  operation, 
maintenance,  and  purchaae  of  services 
to  provide  information. 

Approved:  May  14. 1997. 
GaRiAX.ShMr, 
mS  Reports  Claaranra  Officer. 
(FR  Doc.  97-13538  PUsd  $-21-47;  8.-4S  am] 


DEPARTMENT  OF  THE  TREASURY 


ffohaduiaa  If  wil 


AOBICV:  bitamal  Revenue  Service  (IRS). 

lYaasury. 

ACnON:  Notice  and  request  for 


r:  The  Department  of  the 

IVaasury.  as  part  of  ite  continuing  effort 
to  reduce  p^ierwork  and  reqMndent 
burden,  invites  the  gmeral  public  and 
othar  Federal  agendaa  to  tua  this 
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opportunity  to  comment  on  (voposed 
and/w  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Redu^^on  Act  of  1995. 
Pid)lic  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concwming  Fonn 
1120-K>DISC  Interest  Charge  Domestic 
International  Sales  Corporation  Return, 
Schedule  K,  Shareholdor's  Statement  of 
IC-DISC  Distributions,  and  Sdiedule  P, 
bitercompany  Transfer  Price  or 
Commission. 

DATES:  Written  comments  should  be 
received  on  or  before  July  21, 1997  to  be 
assured  of  consideration. 


Direct  all  written  conunents 
to  Garrick  R  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washingtan,  DC  20224. 

FOR  FURTHER  IfOWIIATIOIl  OONTACT: 
Requests  tot  additional  information  or 
copies  of  the  form  and  instructions 
should  be  2  directed  to  Martha  R. 
Brinson,  (202)  622-3869.  Internal 
Revenue  Service,  room  5571, 1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 

fUPPlEMENTART  MFORMATKM: 

Title:  Interest  Charge  Domestic 
International  Sales  Corporation  Return 
(Fonn  1120-IC-DISC),  Shareholder's 
Statemmt  of  IC-DISC  Distributions 
(Schedule  K),  and  Intercompany 
Transfer  Price  or  Commission  (Schedule 
P). 

OMB  Number.  1545-0938. 

Form  Number:  1120-IC-IMSC. 
Schedules  K  and  P. 

Abstract:  U.S.  corporations  that  have 
elected  tobe  an  interest  charge  domestic 
intematianal  sales  corponticm  (K}- 
DISQfile  Form  1120-IC-DISC  to  repot 
their  income  and  deductions.  The  ^- 
IXSC  is  not  taxed,  but  IC-IHSC 
sharaholden  are  taxed  <m  their  share  of 
IC-DISC  income.  IRS  uses  Form  1120- 
IC-DISC  to  check  the  IC-DISCs 
computation  of  income.  Schedufe  K 
(Form  1120-IC-DISC)  is  used  to  report 
income  to  shaieholden.  Schedule  P 
(Form  1120-IC-CHSC)  is  used  by  the  IC- 
DISC  to  report  its  dealings  with  related 
suf^Uers. 

Qirrent  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

7>pe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  far- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,200. 

Estimated  Time  Fer  Respondent:  193 
hr.,  8min. 

Estimated  roCo/ Annuo/ Burden 
Hours:  231,773. 


The  following  paragraph  applies  to  all 
of  the  collections  of  inftmnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sp<uisor,  and  a  person  is  not  required  to 
renxmd  to.  a  collection  of  infonnation 
unkss  the  collection  of  infonnation 
displays  a  vaUd  OMB  cc»trol  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Conmmits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
informatim  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infocmaticn:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  ooUection  of 
information  on  respondents,  including 
through  the  use  of  automated  collectian 
techniques  or  other  forms  of  information 
tedmology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  14. 1997. 
GankkE.SiMar. 

IRS  Reports  Cfsorance  Officer 

(FR  [)oc.  97-13539  Filed  5-21-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


ifwposea  MMecDOfi;  conHneni 
Request  for  Fonn  2106 

AOENCV:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eCfart 
to  rsdiioe  paperwork  and  respondent 
burden,  invites  the  general  pubhc  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Redw^on  Act  of  1995, 
Ptddic  Uw  104-13  (44  U.S.C 


3506(cH2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Form 
2106,  Employee  Business  Expenses. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21. 1997  to  be 
assured  of  consideration. 
ADORltSE*;  Direct  all  written  rommwits 
to  Garrick  R.  Sheer,  Intenul  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
rOR  FURTHER  MFORMATION  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Intnnal  Revenue 
Service,  kkhu  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPfLEMBITARY  MFORMATION: 

Title:  Employee  Business  Ejqwnses. 

OMB  Number  1545-0139 

Form  Number:  2106. 

Ahstnoct:  IRC  section  62  allows 
employees  to  deduct  their  business 
expenses  to  the  extent  of  reimbursement 
in  computing  adjusted  gross  income. 
Expenses  in  excess  of  reimbursements 
are  allowed  as  en  itemized  deduction. 
Unreimbursed  meals  and  entertainment 
are  allowed  to  the  extent  of  50%  of  the 
expense.  Form  2106  is  used  to  compute 
these  expenses. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public  :lndivid\iaiB  at 
households. 

Estimated  Number  of  Respondents: 
762.514. 

Estimated  Time  Per  Respondent:  3  hr.. 
29min. 

Estimated  Total  Annual  Burden  Hours: 
2,663,610. 

The  following  paragraph  applies  to  all 
of  the  coUections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsOT,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  e  vaUd  OMB  control  number. 
Books  or  records  relating  to  a  collecdon 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administntioo  of  any  internal 
revenue  law.  Gmwrally,  tax  returns  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.Q  6103. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approvaL  All  comments  wrill  became  a 
matter  of  public  record.  Comments  are 
imrited  on:  (a)  Whedier  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  wajrs  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  14, 1997. 
Garrick  R.  ShMT. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  97-13540  FUed  5-21-97;  8:45  am] 
BRJJNQ  COOK 


DEPARTMENT  OF  THE  TREASURY 

hrtemal  Revenue  Service 

PropoMd  CoMeetion;  Comment 
Request  For  Fonn  W-7A 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiiing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  U 


soUdting  comments  concerning  Form 
W-7A,  AppUcation  tot  Taxpayer 
Identification  Niunber  for  lading 
Adoptions. 

DATES:  Written  omunents  should  be 
received  on  or  before  July  21. 1997  to  be 
assured  of  ocmsideration. 
ADORESSES:  Direct  all  written  ccMunents 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Wasbdngton,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructicMis 
should  be  directed  to  Martha  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  WashingtcHi,  DC  20224. 

SUPPI^MBITARY  information: 

Title:  Application  ton  Taxpayer 
Identification  Number  for  Pending 
Adoptions. 

OMB  Numba^  To  be  assigned  later. 

Form  Number:  Form  W-7A. 

Abstract:  Form  W-7A  will  be  used  to 
apply  for  an  Internal  Revenue  Service 
taxpayer  identification  numbw  (an 
ATW)  for  use  in  pending  adopticMis.  An 
ATIN  is  a  temporary  niiie-digit  number 
issued  by  the  Internal  Revenue  Service 
to  individuals  who  are  in  the  process  of 
adopting  a  United  States  resident  child 
but  who  cannot  get  a  social  security 
number  for  that  child  until  the  adoption 
is  final. 

Current  Actions:  This  is  a  new 
collection  of  information. 

Type  of  Review:  New  OMB  approval. 

Ajjected  Ptihiic:  Individuals  or. 
households. 

Estimated  Number  of  Respondents: 
50,000. 

'Estimated  Time  Per  Respondent:  47 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  39,000. 


The  followring  paragrai^  applies  to  all 
of  the  collections  of  informatian  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
resp<md  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  l(mg 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Comments  sulmiitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  pubUc  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnation  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collecticm  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintraiance.  and  purchase  of  services 
to  provide  information. 

Approved:  May  15, 1997. 
Ganick  R.  Shear, 

IRS  Reports  Qeaiance  Officer. 

(FR  Doa  97-13541  FUed  5-21-97;  B:45  ami 
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TNs  MCion  of  lh»  FEDERAL  REGISTER 
oonlaim  adtofW  oorrwiom  of  praviouily 
mtiiihwl  PiwMmMM.  Rite,  rroixwod  Rule, 
and  Noin  documanii.  ThsM  ootracionB  am 
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DEPARTMBfT  OF  AQMCULTURE 


Tuesday,  May  6. 1997,  make  the 
following  corrections. 

1.  On  page  24755.  in  Table  1.,  in  the 
third  column,  for  Variable  expenses, 
under  0%.  "4323.823"  should  read 
"4.828". 

2.  On  page  24755.  in  Table  1..  "4.828* 
should  be  added  in  the  sixth  column 
under  50%  for  Variable  expenses. 


DEPARTMEMT  OF  COMMERCE 
Nrtnnrt  Or— ilr  anrl  Atmoaoharlc 


7CFR  Part  301 

|DeclMlNeLN-Ol»-aa| 

tmnKn-AAMi 

Kamal  Bunt  ftaguMory  FtadbWty 


50  CFR  Part  660 

(Docfcat  Na  97042t1(»1^noi-01;  LO. 
04a4«7Bl 


Comction 

In  rule  document  97-11677. 
beginning  on  page  24355  in  the  issue  of 
Monday.  May  5. 1997.  make  the 
following  correction: 

On  page  24364.  Table  3  should  appear 
as  set  forth  below: 

TaUe  3.  Treaty  IndiaB  nuuMgemeiit 
I  for  1M7  ooaaa  aahnon 


CoiTBction 
In  rule  document  97-11718. 


PBCnic  ov 
FniMftasj  i607 


WmI  Cosst  Ssknon 


Mala:  This  table  ooatains  important 
lestrictiaaa  in  parts  A.  B,  and  C  which  must 
be  follawed  Cor  lawful  paiticipatk>n  in  the 
fishery. 


beginning  aa  page  24753,  in 

the  issue  of 

A.  Season  Deacriptiaaa 

MMmum  atza  inttl 

Openaeaaons 

Sahnon  apedes 

(Inchaa*) 

Special  reetricbona  by  area 

Chinook 
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May  1  ttvough  ewfer  of  June 

Al  except  coho  .. 

24 

_ 
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24 
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long.. 
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2« 
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24 

16 
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8  fixed  Knes  per  boat 
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AL 

24 

16 
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THE  PRESIDEfIT 

3CFR 

EmcuIIv*  Ordir  13046  Of  May  16. 1907 

Furthar  AfnandNMfrt  to  Eiacullva 
Oidir  12975,  ExlMaion  of  NaHonal 
BNMiiiica  Aovwofj  MNnimsaiaii 

Comction 

In  Presidential  document  97-13450 
appearing  on  page  27685  in  the  issue  of 
Tuesday.  May  20. 1997.  the  subject 
heading  was  inconBCt  and  should 
appear  as  set  forth  above. 


*Mekic  equvalenis:  24  inchea-61 .0  cm.  16  inchea-40.6  cm. 


UMI 


UMI 


Thursday 
May  22,  1M7 


Part  II 

Securities  and 

Excliange 

Commission 

17  CFR  Parts  275  and  279 

Rules  Implementing  Amendments  to  the 

Investment  Advisers  Act  of  1M0;  Final 

Rule 
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SeCURITIES  AND  EXCHANGE 


17  CFR  Parti  275  and  279 

[niHill  No.  IA-1633,  Fit  No.  87-ai-«q 

nM3S36^AH07 

Rulaa  hnpleniaiMinQ  Amendmefila  lo 
the  Inveatment  Adviaere  Act  of  1940 

AOBICY:  Securities  and  Exchange 

Conunission. 

ACnON:  Final  rules. 


r:  The  Conunission  is  adopting 
new  rules  and  rule  amendments  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  to  implement 
provisions  of  the  hivestment  Advisers 
Supervision  Coordination  Act 
("Coordination  Act")  that  reallocate 
regulatory  responsibiUties  for 
investment  advisers  between  the 
Commission  and  the  states.  The  rules 
establish  the  process  by  which  certain 
advisers  will  withdraw  from 
Commission  registration,  exempt  certain 
advisers  from  the  prohibition  on 
Commission  registration,  and  define 
certain  terms.  The  Commission  also  is 
amending  several  rules  undm  the 
Advisers  Act  to  reflect  the  changes 
made  by  the  Coordination  Act.  The 
niles  and  rule  amendments  are  intended 
to  clarify  provisions  of  the  Coordination 
Act  uxd  assist  investmoit  advisers  in 
asoHtaining  their  regulatory  status. 
ffFGCnVE  DATC8:  July  8, 1997.  except  for 
§  275.203A-2.  which  will  become 
efbctive  on  ]vHy  21. 1997.  See  section  iii 
of  this  Release. 

FOR  FURTHER  MFORMATION  OONTACT: 
Cathoine  M.  Saadeh,  Staff  Attorney,  or 
Cynthia  G.  Pugh,  Staff  Attorney,  at  (202) 
942-0601 .  Task  Force  on  hivestment 
Adviser  Regulation.  Division  of 
hivestment  Management,  Stop  10-2. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  The  Commission  has  placed  a 
Ust  of  frequently  asked  questions  and 
answers  about  Form  ADV-T  and  the 
diVBgas  in  the  regulation  of  investment 
advisers  on  the  Commission's  Internet 
w^  site.  This  list  is  located  at  http:// 
www.sec.gov/rule8/othem/advfrq.htm. 
The  Commission  staff  will  update  these 
questions  and  answers  from  time  to 
time.  The  Commission  urges  interested 
persons  writh  access  to  the  Worid  Wide 
Web  to  review  these  questions  and 
answers  befcre  contacting  Commission 
staff. 

wpnamnun  mroimikvam:  The 
Commission  is  adopting  new  rules 
203A-1.  203A-2.  203A-3,  203A-4. 
203A-5.  222-1.  and  222-2  (17  CFR 


275.203A-1.  275.203A-2.  27S.203A-3. 
275.203A-4. 275.203A-5.  275.222-1. 
and  275.222-2).  and  amendmeiits  to 
rules  203(b)(3)-l.  204-1.  204-2. 205-3. 
206(3)-2.  206(4)-l.  206(4)-2.  206(4)-3. 
and  206(4}-4  (17  CFR  275.203(bK3>-l. 
275.204-1.  275.204-2,  275.205-3, 
275.206(3)-2.  275.206(4)-l.  275.206(4)- 
2,  275.206(4)-3.  and  275.206(4)-«).  and 
Farm  ADV  (17  CFR  279.1)  unda  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-l)  (the  "Advisers  Act"  or  the 
"Act").  The  Commission  is  rescinding 
Fonn  ADV-S  (17  CFR  279.3)  under  the 
Advisers  Act. 

TablftafCootaBla 

Executive  Summary 
I.  BackgnNmd 
n.  Diicunion 

A.  Fonn  ADV-T 

B.  Asnts  Under  Management    . 

1.  Securities  Portfolios 

2.  Continuous  and  Regular  Superviaocy  or 
ManagBment  Services 

3.  Safe  Harbor  far  SUte-Ragistaied 
Investment  Advisers 

4.  Valuation  and  Reporting  of  Securities 
Portfolios 

C  Transitions  Between  State  and 
Commission  Registration 

1.  Transition  from  Commission  to  State 
Registration 

a.  Aimual  Reporting  of  Continued 
Eligibility 

b.  90-Day  (kace  Period 

c  Cancellation  of  Commission  Registration 

2.  Transition  from  State  to  Cnmmissioo 
Registration 

a.  The  $5  Million  "Window" 

b.  Registration  with  the  Commission 
D.  ExenqrtioDB  from  Prohibition  on 

Registration  with  the  Commission 

1.  Natioaally  Recognized  Statistical  Rating 
Otganizatioiu 

2.  Pension  Consultants 

3.  Certain  AfBHated  Investment  Advisers 

4.  Investment  Advisers  With  Reeeonable 
Expectation  of  Eligibility 

5.  Advisers  to  ERISA  Plans 

B.  Investment  Advisers  Not  Regulated  or 
Required  to  be  Regulated  by  States 

1.  "Regulated  or  Required  to  be  Regulated" 

2.  "Principal  Office  and  Place  of  Business" 

F.  Persons  Wfao  Act  on  Behalf  of  Investment 

Advisers 

1.  "Investment  Adviser  Representative" 

a.  Retail  Qients 

b.  Accommodation  Clients 

c  Supervised  Persons  Providing  Indirect  or 
Impersonal  Advice 

d.  Diully  Registered  Investment  Adviser 
Representatives 

e.  Solicitors 

2.  "Place  of  Business" 

G.  National  De  Minimis  Standard 
H.  Scope  of  SUte  Authority  Over 

Commission-Registend  Investment 
Advisers 

1.  Preemptian  of  State  Regulatory 
Authority 

2.  Preservation  of  State  Anti-Fraud 
Authority 

L  Other  Amendments  to  Advisers  Act  Rules 


1.  Amendments  to  Form  ADV;  Kliminatinn 
of  Form  ADV-S 

2.  Rule  204-2— Books  and  Records 

3.  Rule  205-3 — Performance  Pee 
Arrangements 

4.  Rule  206(3)-2— Agency  Qaes 
Transactions 

5.  Rules  206(4)-l.  20e(4)-2.  and  206(4}^ 
4— Anti-Fraud  Rules 

m.  Effective  Dates 

IV.  Paperwork  Reductkm  Act 

V.  Cost/Benefit  Analysis 

VI.  Summary  of  Regulatory  FlexibiUty 

Analysis 
Vn.  Statutory  Authority 
Text  of  Rules  and  Fonns 
Appendbc  A:  Fonn  ADV-T 
Appendix  B:  Schedule  I  to  Form  ADV 

Execative  Snnmuuy 

The  Commission  is  adopting  rules 
and  rule  amoadments  to  implement 
certain  provisions  of  the  Investment 
Advisers  Supervision  Coordination  Act 
The  Coordination  Act  amended  the 
Advisers  Act  to,  among  other  things, 
reallocate  the  responsibilities  for 
regulating  investment  advisers 
("investment  advisers"  at  "advisers") 
between  the  Commission  and  the 
securities  regulatory  authorities  of  the 
states.  Generally,  the  Coordination  Act 
provides  for  Conunission  regulation  of 
advisers  with  $25  miUion  or  more  of 
assets  imder  management,  and  state 
n^ulation  of  advisers  with  less  than  S25 
milUon  of  assets  under  management 
The  rules  and  rule  amendments: 

•  Establish  the  process  by  which 
advisers  that  are  currently  registered 
with  the  Commission  determine  their 
status  as  Commiasion-or  state-registered 
advisers  tJter  July  8. 1997.  the  effective 
date  of  the  Coordination  Act; 

•  Amend  Form  ADV  to  require 
advisers  to  report  annually  to  the 
Commission  information  relevant  to 
their  status  as  Commission-registered 
advisers; 

•  Relieve  advisers  of  the  burden  of 
frequently  having  to  register  and  then 
de-register  with  the  Commission  as  a 
result  of  changes  in  the  amount  of  their 
assets  under  management: 

•  Provide  certain  exemptions  from 
the  prohibition  on  registration  with  the 
Commission; 

•  Define  certain  terms  used  in  the 
Coordination  Act,  including 
"investment  adviser  repreeontative." 
"principal  office  and  place  of  business." 
and  "place  of  business";  and 

•  Clarify  how  advisers  should  coimt 
clients  for  purposes  of  both  the  new 
national  de  minimis  exempti<Hi  from 
state  regulation  and  the  federal  de 
minimis  exemption  from  Commission 
registration. 


On  October  11, 1996,  President 
dinton  tH^aed  into  law  the  National 
Securities  Markets  Improvement  Act  of 
1996  ("1996  Act").'  Title  DI  of  the  1996 
Act,  the  Coordination  Act  nuAum 
several  amendments  to  the  Adviseis 
Act.  The  most  significant  of  these*' 
amendments  reaiUocates  fsderal  and 
state  lespcmsibilities  for  the  regulation 
of  the  approximately  23,350  investment 
advisers  currently  registered  with  the 
Commission.' These  amendments  will 
became  effective  on  July  8, 1997.' 

The  reallocation  of  regulatory 
responsiWlities  grew  out  of  a  number  of 
Congressional  concerns  regarding  the 
rcf^udation  of  investment  advisers. 
Congress  was  concerned  that  the 
Commission's  resources  are  inadequate 
to  supervise  the  actiWties  of  the  growing 
number  of  investment  advisers 
registered  with  the  Commission,  many 
of  which  are  small,  locally  operated, 
financial  planning  firms.'  Congress 
concluded  that  if  the  overlapping 
regulatory  responsibilities  of  the 
Commission  and  the  states  were  divided 
by  making  the  states  primarily 
responsible  for  smaller  advismy  firms 
and  the  Commission  primarily 
responsible  for  larger  firms,  the 
regulatory  resources  of  the  Conunission 
and  the  states  could  be  put  to  better, 
more  efficient  use.' 

Congress  also  was  concerned  with  the 
cost  impoeed  on  investment  advisers 


>  Pub.  U  No.  104-290. 110  Stat.  341S  (1006) 
(codifiad  in  •csttared  section*  of  the  Unttsd  Stata* 
Coda). 

*CXhar  amandmenu  made  by  ths  1906  Act  to  ths 
AMaan  Act  induda  revisions  to  (i)  section  205  (IS 
U.S.C  80b-5)  to  create  additioaal  exoaptioas  to  the 
Adviaan  Act's  limitation*  on  parioRoence  fw 
airangeoient*.  (ii)  *action  222  (IS  U.&C  SOb-lSa) 
to  impoee  certain  uniionnity  raquitament*  on  (trta 
inveetment  adviaer  law*  (see  infra  section  0.  G  of 
this  Ralaaae).  (iii)  sacdon  203(e)  (IS  U.S.C  SOb- 
3(e))  to  pamit  the  Commission  to  deny  or  levoke 
the  ragistiatioo  of  any  paraon  convicted  of  any 
tsloay  (or  of  any  advter  asaorieted  with  each  a 
panon).  and  (It)  aaction  203(b)  (IS  U.S.C  80b-3(b)) 
to  exempt  bom  ragiatiation  oartein  adviaer*  to 
chutcfa  amployeo  pension  plans.  Seeaaction*  210. 
304.  30S(a).  and  S0a(d)  of  the  1996  Act 

>See  aecdon  30S(a)  of  die  Coordinetion  Act.  The 
eflscdve  date  of  the  Coordination  Act  wa*  originally 
April  9. 1097.  On  March  31, 1907.  President  Clinton 
signed  into  law  Pob.  L.  lOS-S.  which  extended  the 
eOscdve  data  of  the  Coordinetioo  Act  to  )uly  S, 
1097.  See  ill  SUL  IS  (1907). 

*SeeS.  Rep.  No.  293. 104th  Coi^.  2d  Seas.  3- 
4  (1996)  (harainailar  Senate  Repoit).  The  number  of 
investment  adviaer*  regiateied  with  the 
Commission  Iricreasid  dramattcally  from  5.600  in 
1900  to  appraxini^y  23,350  today.  By  lOaS.  die 
Ctwnmiasion  was  ab>e  to  examine  aaaller  ad»iaeu 
OB  a  roadna  baais  on  avengs  only  onoe  every  44 
yean.  Sae  7%0  SecuiMof  tovMtmsnt  Anrootion  Act 
efl»9B:Hearing<mS.UlSBefctn  the  Senate 
dtmm.  on  aaMng,Himebi^  and  Uiban  Again, 
104th  Coi«.,  2d  Sees.  36  (1996)  (bsreinalter  Senate 
Hearing)  (tastimony  of  Aithur  Levitt.  Chaiiman, 
SSQ. 

*S*e  Senate  Report,  nipro  note  4,  at  3-4. 


and  their  clients  by  overiapping,  and  in 
some  cases.  dupUotive,  reguladon.*  In 
additicHi  to  the  Commission,  forty-six 
states  regulate  the  activities  of 
investment  advisers  under  state 
investment  adviser  statutes.''  States 
generally  have  asaerted  jurisdiction  over 
investment  advisers  that  "transact 
business"  in  their  state.*  Consequently, 
many  large  advisers  operating  nationuly 
have  been  subject  to  me  difining  lavrs 
of  muiy  states,  faidustiy  participants 
strcmgly  assorted  that  compliance  with 
diffning  state  laws  has  imposed 
significant  regulatory  burdens  on  these 
Imge  advisers.'  Congress  intended  to 
reduce  these  burdens  by  subjecting  large 
adviseis  to  a  single  regulatory  program 
administered  by  the  Commission.  x> 
The  Coordination  Act  reallocates 
regulat<»y  responsibihties  over  advisers 
by  limiting  Ae  appUcatfon  of  federal 
law  and  preempting  certain  state  laws. 
Under  new  secticm  203A(a)  of  the 
Advisers  Act.'  >  an  investment  adviser 
that  is  regulated  or  required  to  be 
regulated  as  an  investment  adviser  in 
the  state  in  which  it  maintains  its 
principal  office  and  place  of  business  is 
prohibited  from  registering  with  the 
Commission  imless  the  adviser  (i)  has 
assets  tmder  management  of  not  less 
than  $25  miUion  (or  such  higher  amoimt 
as  the  Conunission  may,  by  rule,  deem 
appropriate),  or  (ii)  is  an  adviser  to  an 
investment  company  registered  imder 
the  Investment  Company  Act  of  1940 
(the  "Investment  Company  Act").''  The 
Commission  is  authorized  to  deny 
registration  to  any  applicant  that  does 
not  meet  the  criteria  for  Commission 
registration.' 3  and  is  directed  to  cancel 
the  registration  of  any  adviser  that  no 


*u.  at  2. 

^The  District  of  Columbia,  Guam,  and  Puerto 
Rico  also  have  enacted  statute*  regulating 
inveetment  adviaei*.  SeeD.C  Code  Ann.  eections 
2-2631  to  -2681  (1004)^22  GiMm  Code  Ann. 
aection*  40201-46206  (lOOSh  PX  Laws  Ana.  tit 
10.  aactiom  881-«64  (1976).  The  four  stale*  Uiat 
cunendy  do  not  have  investment  adviaer  atatuta* 
are  Colando,  Iowa,  Oliio,  and  Wyoming. 

■See, «.«..  Unif.  Sec  Act  section  201(c)  (1008): 
Ark.  Code  Ann.  section  23-42-301(c)  (Micfaie  Sapp. 
1005):  Md.  Code  Ann.,  Cofp*  a  Ais'n*  lection  11- 
401(b)  (1003). 

*  See  Saoala  Hearing,  sitpra  note  4.  M 1S3 
(Teatimooy  of  Meek  D.  Tomaako,  Executive  Vice 
Piaeident  Inveemient  Counael  Aeeocietiaa  of 
Amarica.  Inc.)  ("In  soma  (adviaory)  Itams,  there  are 
one  or  more  paraon*  whoae  *ole  job  is  to  worii  on 
Slate  legiatratian*  end  nquirement*."). 

■"See  Senate  Rapoit,  supra  note  4,  at  2. 

» 15  O.S.C  80b-3A(a). 

"  15  U.S.C  aoa.  Any  panon  that  is  an  inveetment 
adviaar  to  an  inveatment  oompeny  under  section 
2(aN20)  of  the  Inveatmanl  Company  Ad  (15  U.SX1 
a0a-2(a)(2«).  indudii«  a  "sub^adviaer."  ia  eligible 
to  ragtater  with  the  Conunieaian,  ngardlan  ofdie 
amoont  of  aaaets  under  maBsgaraeat 

•1  Section  203(c)  of  the  Adviean  Act  (IS  II,SjC 
80b-3(c)). 


longer  meets  the  criteria  for 
feg^txaticm.1* 

On  DecoBober  20. 1996,  the 
Commiasian  piopoaed  rules  and  rule 
amendments  to  hnplooMnt  the 
Coordination  Act."  The  proposed  rules 
would  establish  the  process  by  which 
advisns  no  longer  eligihle  to  register 
with  the  Commission  would  withdraw 
from  Commission  registration,  exempt 
certain  advisers  from  the  prohjbitioo  on 
Cranmission  registration,  and  define 
certain  terms  tiaod  in  the  Coordination 
Act  The  Commission  also  proposed  to 
amend  several  rules  under  the  Advisers 
Act  to  reflect  the  changes  made  by  the 
Coordination  Act 

The  Commission  received  105 
comment  letters  in  response  to  die 
proposal,  most  (tf  whidi  were  from 
investment  advisers  and  their  trade 
groups  and  counsel  (hereinafter 
collectively  rofeired  to  as  "investment 
adviser  commenters").  Twrenty-six 
comment  letters  were  received  from 
stats  securities  regulators  (hereinafter 
referred  to  as  "states"),  including  the 
North  American  Securities 
Administraton  Association,  Inc. 
("NASAA").«« 

In  preparing  these  implementii^  rules 
for  adoption,  the  Ctmunissian  has  been 
gidded  by  the  language  of  the 
Coordinaticm  Act  and  die  policy 
considerations  that  led  to  its  enactment 
The  Commission  does  not  believe  that  it 
would  be  appropriate  or  within  its 
proper  authraity  to  revisit  poUcy 
decisions  made  by  Congress,  as  some 
commenters  appear  to  have  suggested. 

The  Commission  is  adopting  several 
niles  implementing  the  provisions  of 
the  Coordination  Act  designed  to 
reallocate  the  regulatory  responsibilities 
for  investment  advisers  between  the 
Commissicm  and  the  states. 

A.  Fonn  ADV-T 

Approximately  23.350  investment 
advisers  currently  are  registered  with 
the  Commission.  Based  on  information 
provided  by  these  advisers,  the 
Commission  estimates  that  more  than 
two-thirds  of  them  would  not  be  eligible 
to  register  with  the  Commission  after 
Jtdy  8. 1997.  These  advisers  must 
wididraw  from  rwistntian  or  their 
registrations  will  be  subset  to 


■•Section  203(h)  of  die  Advisen  Ad  (15  U.SX1 
a0b-3(h)). 

•>  Rules  Implementing  Amaadmanls  to  the 
Inveetment  Adviaan  Ad  of  1040,  Inveatment 
Adviaan  Ad  ReL  No.  1001  (Dsc  20. 1906)  (61  FR 
68400  (Dec  27. 1000))  (^Pmpoeing  Release"). 

••NASAA  repreeents  the  SO  U.S.  stata  securities 

agsnrisi  respnniHili  fnrthi  irtmin'r — ' *  "-*- 

aacuritiee  lews,  alao  known  ae  "blue  eky  levn." 
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cancwllatiCTi.'^  To  allow  the 
r.ninini«mnin  to  detennine  each  adviser's 
status  under  the  Advisers  Act.  as 
amended  by  the  Coordinatioo  Act.  and 
to  provide  for  the  orderly  withdrawal 
firom  Coounissicm  registratian  of 
advisers  that  are  no  longer  eligible,  the 
Conunission  {nx^Ktsed  a  transition  rule, 
rale  203A-5.  ■*  Among  other  things,  rule 
208A-5  would  require  all  Commission- 
legistered  advisers  to  make  a  one-time 
filing  of  a  new  ttum.  Form  ADV-T.  The 
Commission  is  adopting  the  rule  and  the 
fann  laigely  as  proposed. "  Paragraph 
(a)  of  rule  203  A-5  requires  all  advisers 
registered  with  the  Commission  on  July 
8. 1997  to  file  a  completed  Form  ADV- 
T  with  the  Commissiao  no  later  than 
that  date.»  Fcmn  ADV-T  contains 
instructions  designed  to  assist  an 
adviser  in  detenodning  whether  it  meets 
the  criteria  for  Commission  registraticm 
set  forth  in  the  Coordinatioo  Act  and  the 
examptive  rules  adopted  by  the 
Commission."  Form  ADV-T  requires 
each  adviser  to  indicate  whether  it 
remains  eligible  for  Commission 
registration.  For  an  adviser  that 
indicates  that  it  is  not  eligible  for 
Conunission  registratian.  filing  of  Form 
ADV-T  serves  as  the  adviser's  request 
for  withdrawal  from  registratian  as  of 
July  8. 1997.33  aq  adviser  that  does  not 
return  the  form  or  that  Csils  to  withdraw 
voluntarily  from  Commission 
rsgistration  if  no  longer  eligible  will  be 
swject  to  having  its  registration 
canceled  pursuant  to  section  203(h).33 

Fonn  ADV-T  is  attached  as  Appendix 
A  to  this  Release.  Sh<»tly  after  the 
publication  of  this  Release,  the 
Conunission  will  mail  a  copy  of  Fonn 
ADV-T  to  each  investment  adviser 
registered  with  the  Commission.  In 
addition  to  a  copy  of  Form  ADV-T,  eech 
adviser  will  receive  pre-phnted  address 
labels  that  will  assist  the  Commission  in 


"  Sag  mipra  aaftt  14  and  accompuiyiiig  Mxt 

■•Sm  Praposiiig  RalMM  at  Mctkm  ILA. 

••17  Cn  ZTSMOA-i:  17  CFR  27«i3. 

»17  era  27S.203A-S<a).  Ahhough  Fonn  ADV-T 
will  not  b««AKtiv«  until  July  S,  isa7.  adriMn  oiay 
Ilk  rem  ADV-T  prior  to  thai  daliL  Tha 
laglalialhina  otm&ihmn  that  indkala  oa  Pttmi 
ADV-T  tfaM  ihay  ara  ao  lo^w  aUgibto  to  ba 
1  with  tha  Cwnmiwion  will  not  ba 
I  vntil  luljr  B.  ise7.  Sm  nila  203A-a(cNl) 
(17  era  27S.]e3A-S(cXl)). 

>•  Saa  in^  tactiaaa  OB.  aiX  and  lU  of  tUa 


aSaanila  203A-S(c)  (17  Cra  27S.203A-5(c)): 
Inamctian  •  to  Fona  ADV-T.  Aa  adiiaai  that 
iadicataa  that  a  ia  notaUgMa  far  Conniaaian 

roa  Ponn  AOV-T  ia  aot  laqaiiad  to  Ilia 
p  Fona  AOV-W  (17  (71 27112)  to 
iwUhtteC 

Uagto 
tahoittdi 
I  rafHlatafa.  Tha  r«iiMiiiaahw  will  pwwi«ia 
NASAA  with  a  copT  of  aKh  Fans  AOV-T  Blad 
waMharwMalMiuii 
»Saa  biamctioa  1(f)  to  fotm  AOV-T. 


processing  the  farms.  The  rommisaion 
asks  advisers  to  return  the  Form  ADV- 
T  they  receive  in  the  mail  using  these 
pre-printed  labels. 

B.  Assets  Under  Mam^ment 

In  most  cases,  the  amount  of  assets  an 
adviser  has  imder  management  will 
determine  whether  the  adviser  will  be 
registered  Mrith  the  Commission  or  the 
sUtes.  Section  203A(a)(2)  of  the 
Advisers  Act  defines  "assets  under 
management"  as  the  "seauities 
portfoUos"  with  respect  to  which  an 
investment  adviser  provides 
"continuous  and  regular  supervisory  ot 
management  services."  ^  Form  ADV-T 
contains  instructions  that  clarify  when 
an  account  is  a  "securities  portfolio." 
what  services  constitute  "continuous 
and  regular  supervisory  or  management 
services."  and  the  approfHiate  method 
of  valuing  the  account's 

1.  Securities  Portfolios 

The  Commission  proposed  an 
instruction  to  Form  ADV-T  to  define  a 
"securities  portfolio"  as  any  account  at 
least  fifty  percent  of  the  total  value  of 
which  consists  of  securities.^  Some 
commenters  argued  that  the  fifty  percent 
test  was  too  low  and  suggested  a  higher 
percentage,  such  as  eighty  percent  The 
Commission  believes  that  Congress  used 
the  term  "securities  portfoUo"  to  refer  to 
the  types  of  accounts  typically  managed 
by  investment  advisers,  which  indu^ 
investments  other  than  securities.  The 
Commission  believes  that  an  account 
fifty  percent  of  the  total  value  of  which 
consists  of  securities  may  be  birly 
characterized  as  a  securities  portfolio, 
and  is  adopting  the  fifty  percent  test 
substantially  as  proposed. ^^ 

Because  advisers  m  the  nonnal  course 
of  business  maintain  portions  of  client 
accotmts  in  cash,  the  Commission 
proposed  that  cash  and  cash  equivalents 
be  excluded  by  an  adviser  in 
determining  whether  an  account  is  a 
securities  portfolio. >*  Two  commenters 
expressed  concwn  that,  under  the 


MIS  UJX.  sab-SA(aX2). 
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propossl.  if  securities  in  a  client's 
account  were  converted  to  cash  to  create 
a  defiensive  investment  positi<m.  and  the 
remaining  investments  in  the  account 
%vere  held,  for  example,  in  real  estate, 
the  account  would  not  be  denned  to  be 
a  securities  portfolio.  Such  a  result,  one 
commenter  pointed  out  seoned  at  odds 
with  the  purpose  of  excluding  cash 
when  determining  whether  an  account 
is  a  securities  pcatfoUo.  To  avoid  such 
a  result,  the  Commission  has  revised  the 
instruction  to  permit  an  adviser  to  treat 
cash  and  cash  equivalents  as  securities 
for  the  purpose  of  determining  whether 
an  account  is  a  securities  portfolio.'' 

2.  Continuous  and  Regular  Supervisory 
or  Management  Services 

The  Commissifu  proposed  to  provide 
guidance  in  an  instniction  to  Form  ' 
ADV-T  for  determining  whether  an 
adviser  provides  an  account  with 
"continuous  and  regular  supervisory  or 
management  services"  nvithin  the 
meaning  of  section  203A(a)(2).  As 
proposed,  the  instruction  provided 
several  examples  of  advisory 
arrangements  and  drew  conclusions 
whether  the  accounts  were  provided 
with  continuous  and  regular 
supervis<»y  at  management  services. 
Commenters  requested  that  the 
Commission  provide  greater  clarity  in 
the  instruction,  disagreed  with  some  of 
the  conclusions  the  Commission  drew, 
and  provided  the  Commission  with 
examples  of  addititmal  arrangements 
that  would  and  would  not  receive 
continuous  and  regular  supervisory  or 
management  services. 

The  Commission  has  redrafted  the 
instructian  in  light  of  the  commenters' 
suggestions.  As  adopted.  Instruction  8(c) 
to  Form  ADV-T  seU  forth  general 
criteria,  lists  certain  factors  that  should 
be  considered  in  determining  whether 
the  criteria  apply  to  an  account,  and 
provides  examples  designed  to  apply 
those  criteria  and  factors.  This  approach 
should  be  more  helpful  to  advisers  in 
determining  whether  an  account  is 
provided  continuous  and  regular 
supervisory  or  managemwit  services. 

Instructian  8(c)  states  that  accounts 
over  which  an  adviser  has  discretionary 
anthority  and  for  which  it  provides 
ongeing  supervisory  or  management 
services  receive  continuous  and  regular 


and  thtoahf  a  alwuld  not  ba  iadadad  aa  mouWm 
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supervisory  or  management  services. 
The  Commission  expects  that  most 
discretionary  accounts  would  meet  this 
standard.  In  addition,  a  limited  number 
of  non-discretionary  advisory 
arrangements  may  receive  continuous 
and  regular  supervisory  or  mani^ment 
services,  but  only  if  the  adviser  "has  an 
ongoing  responsibility  to  select  or  make 
recommendations,  based  upon  the 
needs  of  the  client,  as  to  specific 
securities  or  other  investments  the 
account  may  purchase  or  sell  and,  if 
such  recommendations  are  accepted  by 
the  client,  is  responsible  for  arranging  or 
effecting  the  purchase  or  sale."  ^  Thus, 
an  advisory  relationship  under  which 
the  adviser  does  not  have  discretionary 
authority  must  assign  to  the  adviser 
other  responsibilities  typically 
associated  with  a  discretionary 
accoimt" 

Instniction  8(c)  provides  three  factors 
that  advisers  should  use  (and  which  the 
Commission  will  use)  in  applying  these 
general  principles.  These  factors  are  the 
terms  of  the  advisory  contract,  the  form 
of  compensation,  and  the  management 
practice  of  the  adviser.  No  single  fector 
is  determinative.  For  example,  advisers 
that  provide  portfolio  management 
services  are  typically  compensated  on 
the  basis  of  a  percentage  of  the  amoimt 
of  assets  under  management  averaged 
over  some  period  of  time.  The  use  of 
this  type  of  a  compensation  arrangement 
would  tend  to  suggest  that  the  account 
rec»ives  continuous  and  r^ular 
supervisory  or  management  services, 
alUiough  a  different  compensation 
arrangement  would  not  preclude  that 
conclusion. 

3.  Safe  Harbor  for  State-Registered 
Investment  Advisers 

The  Commission  recognizes  that 
section  203A(aX2)  does  not  and  the 
instructions  to  Form  ADV-T  do  not 
provide  a  "Ivight  line"  test  as  to 
whether  a  particular  arrangement 
involves  the  provision  of  continiwus 
and  regular  supervisory  or  management 
services.  The  Commission,  therefore,  is 
adopting  rule  203A-4.  which  {wovides  a 
safe  harbor  from  Commission 
registration  for  an  adviser  that  is 
registered  with  a  state  securities 
authority  (rather  than  the  Commission) 
besed  on  a  reasonable  belief  that  it  is  not 
required  to  registn  with  the 


Commission  because  it  does  not  have 
sufficient  assets  under  management ^^ 
Commenters  strongly  supported  t^ 
rule's  adoption. 

Under  nile  203A-4,  the  Commission 
will  not  assert  a  violation  of  the 
Advisers  Act  for  failure  to  register  with 
the  Commission  (or  to  comply  with  the 
provisions  of  the  Advisers  Act  to  which 
an  adviser  is  subject  if  required  to 
register)  if  the  adviser  reasonably 
believes  that  it  does  not  have  sufficient 
assets  under  management  (at  least  $30 
million)  and  is  therefore  not  required  to 
register  with  the  Conunission.^^  This 
safe  harbor  is  available  only  to  an 
adviser  that  is  registered  with  the  state 
in  which  it  has  its  principal  office  and 
place  of  business. 

4.  Valuation  and  Reporting  of  Securities 
Portfolios 

Under  a  proposed  instruction  to  Form 
ADV-T.  once  an  adviser  has  determined 
that  an  account  is  a  "seciuities 
portfolio"  that  receives  "continuous  and 
regular  supervisory  or  management 
services,"  the  entire  value  of  the 
account  would  be  included  in 
determining  the  amount  of  the  adviser's 
assets  under  management  Several 
commenters  objected  to  this  approach, 
arguing  that  only  the  value  of  semuities 
should  be  included  as  assets  under 
management.  The  Commission  believes 
that  including  only  the  value  of 
securities  would  be  inconsistent  with 
section  203A(a)(2),  which  requires  that 
"securities  portfolios,"  not  "securities," 
be  included  in  assets  under 
management  The  use  of  the  term 
"securities  portfolios"  rather  than 
"securities"  suggests  that  once  an 
account  is  determined  to  be  a  securities 
portfolio,  all  assets  in  the  accoimt 
should  be  included  as  assets  under 
management^ 

The  Conunission  is  awue  that  in 
some  cases  an  adviser  may  have 
responsibility  for  an  account  only  a 
portion  of  which  receives  continuous 
and  regular  supervisory  or  management 
services.  As  adopted.  Instniction  8(b)  to 
Form  ADV-T  provides  that  only  the 
portion  of  a  securities  pcMtfolio  that 


»SaaInatroctioaa(c). 

*•  To  aodblo  tha  Gomniiaaiaa  to  avaluato  tha 
daiBM  of  adviaan  caiyiag  oa  tha  na»4liaci«t>oeafy 
Bwia«maa(  of  aaaata  aa  tha  bMU  of  aUgibility  to 
ntaain  ngiatarad  ivilh  tha  rnwimiaaina,  Fom 
ADV-T  raquiiaa  thaaa  adviaais  to  appand  a  written 
atatanaat  axplaiaiflg  the  natura  of  tM  noo- 
diacratiaaary  aaparviaofy  or  nanagaaaaot  aarrioaa. 
See  Part  m.  Item  (c)  orFonn  AOV-T;  Inatnictioa  9 
to  Fom  ADV-T. 


receives  continuous  and  regular 
supervisory  or  management  swvices 
may  be  included  as  part  of  the  adviser's 
assets  under  management 

Under  a  proposed  instruction  to  Porai 
ADV-T,  the  value  of  a  securities 
ftortfolio  would  be  determined  as  of  a 
date  no  more  than  ten  business  days 
before  the  filing  of  Form  ADV-T. 
Several  commenters  said  that  more  time 
was  needed  because  some  advisers 
obtain  information  on  the  value  of  client 
accounts  from  third  parties  that  provide 
the  information  on  a  monthly  or 
quarterly  basis.^^  To  provide  advisers 
with  greater  flexibility,  the  Commission 
has  revised  the  instruction  so  that  the 
value  of  securities  portfolios  may  be 
determined  as  of  a  date  no  more  than  90 
days  prior  to  the  date  Fcmn  ADV-T  is 
filed  with  the  Commission.^ 

The  Commission  proposed  that  the 
method  by  which  the  accounts  are 
valued  for  purposes  of  determining 
assets  imder  management  be  the  same  as 
that  used  to  value  the  accounts  for 
purposes  of  cUent  reporting  or  to 
determine  fees  for  investment  advisory 
services.  Commenters  supported  this 
proposal,  which  the  (Commission  is 
adopting  substantially  as  proposed.''^ 

C  Thinsitions  Between  State  and 
Commission  Begistmtion 

The  Coordination  Act  contemplates 
that  a  state-registered  adviser  whose 
assets  under  management  increase  to 
$25  million  will  withdraw  its  state 
registration  and  register  with  the 
Commission.  Conversely,  an  adviser 
whose  assets  under  management 
decrease  below  $25  million  will 
withdraw  its  Commission  r^istrati<Hi 
and  roister  with  a  stale  (or  states).  The 
Commission  proposed  to  use  its 
rulemaking  authority  under  the 
Advisers  Act  as  amended,  to  reduce  the 
regulatory  burdens  that  may  be  caused 
by  these  transitions.^ 

1.  Transition  From  Commission  to  State 
Registration 

a.  Annual  reporting  of  continued 
eligibility.  The  Commission  is  amending 
Form  ADV  by  adding  new  Schedule  I 
("eye")  that  requires  advisers  to  report 


»17Cra27S.203A-«. 

"  Aa  diannaad  infn,  tiia  ( 
increaaing  the  S2S  million  I 
maiiajwiiiail  thraahoid  for  nundatocy  Coouniaaioa 
legialiation  to  S30  milUoa,  and  providing  an 
optiooal  anatptioa  boat  tfw  piohibitiae  oa 
legialeriiig  with  the  Gonuniaaion  for  adviaan  having 
betwaea  S2S  and  $3e  miUioa  of  aaaela  under 
man^aoMm.  See  io^  aactioa  ILCJ.a  of  thia 
Releaae. 

MIn  edditioe.  tha  Commiaaiaa  baliavae  Aat  a 
raquiramaat  that  edviaan  aep«t*to  the  aecuriUea 
componeata  of  an  accoant  priitdpelly  conaiating  of 
aeciuitiea  hnldlngi  would  be  unneoeeaarily 
buidenaoate 


1*  Other  ooMmaolari  noted  that  edditionel  time 
mey  be  needed  to  value  ilUquid  aacuiitiea.  doaety- 
heid  buiiweeaw.  and  other  dUficuh-to-value  eeaela. 

I'inatiuction  8(d)  to  Form  ADV-T.  Inatructiaa 
a(d)  doaa  not  raquire  ell  the  eaaeta  in  a  aacuiitiea 
portfolio  to  be  valued  aa  of  the  aama  dato.  Aa 
edviaar,  hawa»ei.  mey  not  ealeot  tha  dalaa  for 
vahmtiaa  of  aaaela  ao  aa  to  maximiae  (or  miaimiae) 
tha  value  of  the  advieer'a  aaaeta  under  maaagamaafL 
An  amount  datanniaad  by  auch  a  method  vrauld 
ml,  in  theCommiaaioa'a  view,  reflect  the  advieai'a 


'^  Sea  faiatiuctioaS(d). 

»Sae  Propaaii«  Raleeee  at  aedian  ILC 


UMI 


28116        F«deral  Ragiitar  /  Vol.  62.  No.  99  /  Thuraday.  May  22.  1997  /  Rules  and  R^ulations 


Federal  Regialer  /  Vol.  62,  No.  99  /  Thuraday.  May  22,  1997  /  Rules  and  R^ulations        28117 


informatiao  on  an  ongoing  basis  similar 
to  that  reported  on  Fonn  ADV-T.* 
Scbediile  I  will  be  used  both  to 
determine  whether  new  applicants  are 
eligible  for  Commission  registration, 
and  to  determine  whether  advisers 
registered  with  the  Conmiission 
continue  to  be  eligible  for  such 
registration.  Schedule  I  must  be  updated 
annually,  within  90  days  after  the  end 
of  the  adviser's  fiscal  year.^ 

The  Commission  proposed  to  require 
advisers  to  determine  and  report  their 
assets  under  management  annually  in 
order  to  reduce  the  frequency  with 
which  advisers  are  required  to  change 
regulators  as  a  result  of  a  decrease  in  the 
amoimt  of  assets  they  have  under 
management.'*'  Under  the  proposal,  an 
adviser  whose  assets  tmder  management 
feu  below  S2S  million  would  not  be 
required  to  report  this  event  until  after 
the  end  of  its  fiscal  year  (and  not  at  all 
unless  its  assets  under  management 
remained  below  $25  million  at  the  time 
it  filed  its  Schedule  !)■  Some  sUte 
commenters  asserted  that  an  adviser 
should  be  required  to  withdraw  its 
Commission  registration  promptly  when 
its  assets  under  management  decraose 
below  $25  million,  or  decrease  by  some 
percentage  below  $25  million.  The 
Commission  believes  that  these 
approaches  could  result  in  some 
advisers  changing  regulators  too 
frequently,  and  is  adopting  the  annual 
reporting  requirement  as  proposed.^ 

Under  rule  204-1  (a),  a  Commission- 
registered  adviser  must  evaluate  and 
report  its  ccmtinued  eligibility  for 
Commission  registration  once  a  year.  An 
adviser  that  reports  that  it  is  no  longer 
eligible  must  writhdraw  its  registration 
.  within  the  90-day  grace  period  provided 


by  rule  203A-l(c),  discussed  below,  or 
be  subject  to  a  cancellation  proceeding 
under  4ktion  203(h).^ 

b.  90-day  grace  period.  An  adviser 
that  withd^ws  from  Commission 
registration  will  be  subject  to  the 
registration  requirements  of  one  or  more 

'  states.  To  allow  such  an  adviser 
sufficient  time  to  register  imder 
applicable  state  statutes,  the 
Coinmission  proposed  to  provide  a 
"grace  period"  of  90  days  after  the  date 
the  adviser  files  its  Schedule  I 
indicating  that  it  would  not  be  eligible 
for  Commission  registration.**  Several 
commenters  argued  that  90  days  was 
insufficient,  while  a  number  of  state 
commenters  requested  that  the  90-day 
period  be  shortened,  asserting  that  state 
reeistration  generally  is  effected  quickly, 
m  light  ofthese  conflicting  views,  the 
Commission  is  adopting  the  90-day 
grace  period  substantially  as  proposed.*' 
A  shorter  period  may  not  provide 
advisers  with  sufficient  time  to  comply 
%vith  the  registration  requirements  of 
multiple  states,  particularly  where  the 
adviser  must  change  its  business 
practices  or  ensure  that  its  employees 
prepare  for  and  pass  qualification 
examinations.  Cta  the  other  hand,  a 
longer  period  may  be  unnecessary 
because,  as  a  resuh  of  the  annual 
determination  of  eligibility  discussed 
above,  a  withdrawing  adviser  usually 
will  have  more  than  90  days  to  come 
into  compliance  with  state  law.  The 
Commission  will  monitor  the  operaticm 
of  the  rule  and,  if  necessary,  will 
shorten  or  lengthen  the  grace  period. 

c.  CancellatMsa  of  Commission       , 
registration.  Upon  the  expiration  of  the 
grace  period,  the  Commission  may 
institute  proceedings  to  cancel  the 


"SdiMtak  I  is  Macfaad  to  this  RcImm  m 
AppMidix  B.  For  a  diKaMioa  of  tha  nptxting 
iluiiiMttH  of  Forni  ADV-T,  me  mtpia  wcttona 
ILA  and  [1.B  and  of  thia  Walaaii 

•Ruia  204-l(aKl)  (17  CFR  27S.204-l(aXl)).  Aa 
amandMl.  nila  IM-lM  (17  CTR  27SJO«-l(a) 
laquitaa  adriaara  to  aaaand  Fonn  ADV  awraaliy. 
ra^ardlaaa  of  wfaathar  data  raporlad  oa  tha  form 
diaiifaa.  Tbia  aninMl  — ■— ^fciiMii  raplacaa  Fonn 
ADV-S.  wilicfa  tha  CooHniaaioa  ia  raacindii^ 
Bacauaa  Fonn  ADV-S  ia  being  raarindad.  adviaan 
an  DO  loofv  laquirad  to  flla  tba  wTitlan  diadoaato 
italiniint  (~brodiiu«n  nquiiad  by  rula  204-3  (17 
CFR  27SJ04-3)  witb  tba  Commiaaioo.  Tua 
farachina,  bowavar.  muat  ba  maintainad  aa  part  of 
tha  whnaar't  books  and  recorda.  and  tba 
Comniiaaioa  will  continue  to  review  theee 
bracburas  during  invaatmant  adviaar  axaminatiaaB. 

**  See  Pcopoaing  RaleMe  at  MCtion  ILC2. 

^Commiaaioa  data  atiggaata  tbat  moat  adviaata 
tbat  will  (amain  ragiatarad  witb  tba  Commiaaion 
banra  aaaets  under  iiiaiiagaiiieiil  well  in  aouaaa  of 
S25  milUon.  It  ia  likely  tbat  only  a  faw  adviaais  aacb 
year  wlU  ba  laquired  to  move  Cram  Commiaaion  to 
rtato  ragialratiaa  as  a  reeult  of  a  dauaeae  of  aaaala 
under  managwtiant.  and  tbua  km  adviaaia  will  ba 
tagiatared  temporarily  witb  tba  CommiMioa  prior  to 
reporting  a  reduced  amount  of  aaaa 


o  1 7  CFR  27S.303A-l(c).  See  Inaiructioo  6  to 
Schedule  L  An  adviaar  may  witbdxaw  from 
Commission  ragistiatioa  aa  toon  as  it  is  no  longer 
eligible  to  maintain  its  registration  witb  tba 
Commission,  or  it  may  wmit  until  filing  its  annual 
Scbadnla  I  to  witbdraw.  An  adviaar  wbo  becomaa 
inaligibla  for  Commiaaion  ragiatration  far  raaaona 
otber  tban  tbe  amount  of  its  assets  under 
nianagwuaiit  alao  is  permitted  to  wait  until  filing  its 
annual  Scbedule  1  to  witbdraw. 

''Sae  Prapoaing  Ralaaae  at  section  ILC2.  Tbe 
Commiaaioa  did  not  propoee  a  similar  grace  period 
in  connaction  tritb  tba  fiUng  of  Form  ADV-T.  Tba 
Commiaeion  preeumea  tbat  an  adviaar  not  eligible 
to  maintain  its  ragiatration  witb  tlia  OMnmiaainn  on 
|uly  S.  19S7  would  abaady  ba  fegisterad  witb  tba 
appropriate  ateto  or  stataa  at  tba  time  of  filing  Form 
AOV-T.  See  Propoaing  Release  at  note  43. 

"  Rule  203A-l(c).  Tba  Commission  is  adopting 
rula  203A-l(c)  witb  a  aligbt  levUion.  Under  tba 
rula  aa  propoaad.  tba  grace  period  would  have  rtu 
from  tba  date  on  wbicb  tbe  edvisar  filed  ito 
Scbadula  I  to  faidioato  tbat  it  was  no  longer  aligibia 
to  maifitein  its  registration.  As  adoplad.  bowavar, 
tlM  grace  period  hagtni  to  run  on  tba  date  on  which 
tbe  adviaar  vna  obt^alad  by  rula  204-l(a)  to  file 
such  amaadment  Tbua.  an  adviaar  could  not 
extend  tbe  pace  period  Iqr  failing  to  timely  file 
L 


adviser's  registration  if  it  has  not  yet 
been  withdrawn.*'  As  provided  under 
the  Advisers  Act.  tbe  adviser  will  be 
given  notice  and  an  opportunity  to  show 
why  its  registration  should  not  be 
cancelled.*^  Upon  a  showing  by  the 
adviser  that  it  requires  additional  time 
to  comply  with  state  registraticm 
requirements,  the  Commission  may  stay 
the  cancellation  proceeding  for  a 
reasonable  period,  provided  that  the 
adviser  has  made  a  good  faith  effort  to 
meet  the  registration  requirements  of 
state  law  and  complied  in  good  faith 
with  the  obligation  to  update  Schedule 
I. 

2.  Transititm  From  State  to  Commission 
Registration 

a.  The  $5  million  "window".  The 
Commission  proposed  to  make 
Commission  registration  optional  for  an 
adviser  having  between  $25  and  $30 
million  of  assets  imder  management.** 
The  proposed  rule  would  permit  such 
an  adviasr  to  determine  whether  and 
when  to  change  from  state  to 
Coinmission  registration.  In  order  to 
avoid  having  to  de-register  shortly  after 
registering  with  the  Commission,  an 
adviser  reaching  the  $25  million  assets 
imder  management  threshold  could 
defer  registration  with  the  Commission. 
The  adviser  would  not  be  required  to 
register  with  the  Commission  imtil  its 
assets  under  management  reached  $30 
million,  and  would  not  be  subject  to 
Commission  cancellation  of  its 
registration  until  its  assets  under 
management  had  fellen  below  $25 
million. 

Most  commenters  supported  the 
proposed  rule  as  providing  useful 
flexibility,  although  some  onnmenters 
urged  that  the  "window"  be  increased 
from  $5  to  $10  million.  The  (Commission 
is  adopting  the  rule  as  proposed,  but 
will  monitor  its  operation. *>  If  the  $5 
million  window  proves  to  be  inadequate 
to  prevent  transient  registration,  the 
Commission  will  consider  expanding 
the  provision. 

b.  Registration  with  the  Commission. 
Under  the  proposal,  a  state-registered 
adviser  would  have  been  required  to 
register  with  the  Coinmission  promptly 
when  the  adviser's  aaaets  tmder 


•If  the  edvieer  anaa<k  Scbodula  I  durii«  tba 
grace  period  to  report  tbat  it  ooca  again  baa  bacoma 
aligibk  for  Commiaaian  ragistiatian  (for  axampla, 
because  tbe  amount  of  ite  aaaete  under  managament 
incraaaed  sine*  tha  adviaar  filed  its  Schedule  I),  the 
Commiaaioa  will  not  inatituta  cancellation 
proceedings 

oSae  aactioo  211(c)  of  tbe  Advisers  Act  (15 
U.S£.  80b-21(c)):  rule  0-5  (17  CFR  275.0-S). 

•  See Propoati^  Ralaaae  at  section  n.Cl. 

«Rula  203A-1  (a),  (b)  (17  CFR  27S.203A-1  (a). 


management  reached  $30  million.^  In 
response  to  the  suggestion  of  several 
commenters.  the  Commission  is 
adopting  paragraph  (d)  to  rule  203A-1 
to  make  the  transition  from  state  to 
Commission  registration  parallel  with 
the  transition  from  Commission  to  state 
registration.' ■ 

Under  rule  203A-l(d),  certain 
advisers  whose  assets  under 
management  grow  to  $30  million  may 
(but  are  not  required  to)  postpone 
Commission  registration  until  90  days 
after  the  date  the  adviser  is  required  to 
report  $30  million  or  more  of  assets 
under  management  to  its  state  sectirities 
authority .'2  If,  however,  the  assets  of  an 
adviser  relying  on  the  rule  are  less  than 
$30  million  when  it  registers  with  the 
Commission,  the  adviser's  application 
for  registration  would  not  be  made 
effective. 

D.  Exemptions  From  Pmhibition  on 
Repstmtion  With  the  ComMnission 

Section  203A(c)  of  the  Advisers  Act'^ 
authorizes  the  Commission  to  exempt 
advisns  from  the  prohibition  on 
Commission  registration  if  the 
prohibition  would  be  "unfeir,  a  burden 
on  interstate  commerce,  or  otherwise 
inconsistent  with  the  purposes"  of 
section  203A  of  the  Act^  Pursuant  to 
this  authority,  the  Commission 
proposed  a  new  rule,  rule  203A-2.  that 
would  exempt  from  the  prohibition  on 
Commission  registration  four  types  of 
advisers  that  otherwise  would  not  be 
eligible  for  Commission  registration. 
The  Coinmission  is  adopting  rule  203A- 
2  substantially  as  proposed.  An  adviser 
that  meets  the  conditions  of  a  rule 
203A-2  exemption  is  required  by 
sectfon  203  of  the  Advisers  Act  to 
register  with  the  Ckmunission.  unless  it 
qualifies  for  an  exemption  frtun 


"See  Propoaing  Release  et  section  ILCi. 

"  Rule  203A-l(d)  (1 7  CFR  275.203A-l(d)).  Rule 
203A-l(d)  does  not  affect  tbe  operation  of  the  S5 
million  vrindow.  An  adviser  that  has  between  S2S 
and  $30  million  of  aaaete  imdar  management  is 
pennHted.  but  not  leqaired,  to  register  witb  the 
Commission.  Such  an  adviser  may  regialer  with  tiw 
Commisaiaa  at  any  time.  Rule  203A-l(d)  addraaaea 
only  tbequeetianof  whenan  adviser  is  requirMf  to 
tegiater  vhtfa  the  Commission. 

«  Rule  203A-l(d)  u  available  only  to  adviaara 
tbat  are  registered  in  a  state  that  raquirea  Schedule 
I  (or  a  subelanliaUy  similar  form  or  lule)  to  be  filed 
and  annually  updated.  An  adviaar  not  registered  in 
such  a  alato  must  register  promptly  with  tbe 
Commissian  upon  reaching  S30  milUan  of  aaaete 
under  management  Rule  203A-l(d)  ia  ml  available 
to  an  adviaar  wboae  eligibility  for  ngisinlion  is 
based  on  bacoming  an  aidviaar  to  an  investment 
company  or  becoming  eligible  for  one  of  tbe 
eKemptiona  provided  by  rule  203A-2  (17  CFR 
27S.203A-2).  SaeaactionlLOaflUar  ' 

»15U.S.C8ab-3A(c). 

i*15U.S.C8ab-3A. 


registration  under  section  203(b)  of  the 
Act" 

1.  Nationally  Recognized  Statistical 
Rating  Organizations 

The  Ckimmission  proposed  to  exempt 
from  the  prohibition  on  Commission 
registration  "nationally  recognized 
statistical  rating  organizations" 
("NRSROs").  commonly  referred  to  as 
rating  agencies,  which  are  registered 
writh  the  Commission  as  investment 
advisers.^  The  Proposing  Release 
explained  that,  whUe  NI&ROs  do  not 
themselves  have  assets  under 
management,  their  activities  have  a 
significant  effect  on  the  national 
securities  markets  and  the  operation  of 
federal  securities  laws.  All  commenters 
addressing  this  exemption  supported  it, 
and  the  Commission  is  adopting  the 
exemption  as  proposed.^'' 

2.  Pension  Consultants 

The  Ckimmission  proposed  to  exempt 
from  the  prohibition  on  Coinmission 
registration  pension  consultants  that 
provide  investment  advice  to  employee 
benefit  plans  with  respect  to  assets 
having  an  aggregate  value  of  at  least  $50 
million  during  tiie  adviser's  last  fiscal 
year.^  Pension  consultants  provide 
various  advisory  services  to  plans  and 
plan  fiduciaries,  including  assistance  in 
selecting  and  monitoring  investment 
advisers  that  manage  assets  of  such 
plans,  but  may  not  themselves  have 
assets  under  management  In  the 
Proposing  Release,  the  Ck)inmissi(Hi 
explained  that  the  activities  of  pension 
consultants  have  a  direct  effect  on  the 
management  of  billions  of  dollars  of 
plan  assets,  and  that  it  would  be 
inconsistent  writh  the  purposes  of  the 
Coordination  Act  for  these  advisers  to 
be  r^ulated  by  the  states,  rather  than  by 
the  Coinmission. 

Most  commenteis  addressing  this 
exemption  supported  it  and  the 
Commission  is  adopting  the  exemption 
substantiaUy  as  proposed.^  Several 
commenters  ralMd  questions,  howevw. 


» 15  VS.C  aob-3. 8ab-3(b). 

»»  See  Proposing  Raleaia  at  section  ILD.l. 

s^Rule  203A-2(a)  (17  CFR  275.203A-2(a)). 

"  See  Propoaing  Release  et  section  ni).2. 

*Rule  203A-2(b)  (17  CFR  27S.203A-2(b)).  The 
propoeed  rale  would  have  exempted  panaton 
cooMihante  to  anployaa  benefit  plana, 
govanunanlal  plaaa.  and^iueh  plans,  each  as 
defined  in  tbe  Employee  Ratiramant  Ipoome 
Security  Act  of  1974  ("ERISA")  <29  VS.C.  1001).  as 
well  as  "(a)ny  plan  aatablisbad  and  mainteinml  by 
a  state,  ite  pti^tical  subdivisiaaa,  or  any  agency  or 
instiumaalality  of  a  state  or  ite  political 
sufadiviaians  tor  tha  baoelk  of  ito  amptayeea."  The 
Commiaaian  has  «ritbdi«wn  this  letter  category  in 
reapoaae  to  a  oommant  txMing  that  tbaee  plana  com 
within  ERISA's  definition  of  "govemmaalal  plan." 
Tbe  deletioa  of  this  category  does  not  aflsd  the 
scope  of  tiw  axemplian. 


as  to  the  scope  of  the  exmnption.  The 
exemption  is  available  to  advisers  that 
provide  advice  to  employee  benefit 
plans — not  to  plan  participants.  An 
adviser  that  provides  advice  to  plan 
participants  {e.g.,  regarding  the 
tdlocation  of  the  participant's 
contributions  in  an  emplo3ree  direirted 
defined  contribution  plan)  would  not  be 
eligibfe  for  the  exemption  imless  the 
adviser  also  provides  advice  to 
emplo3ree  benefit  plans  widi  respect  to 
$50  million  of  plan  assets.^  The  advice, 
for  example,  could  concern  the  funding 
of  a  defined  benefit  plan  or  the  selection 
of  funding  vehicles  for  a  defined 
contribution  plan,  but  would  have  to  be 
provided  to  the  plan  or  the  plan 
fiduciary.*' 

Several  commenters  requested 
clarification  whether  the  exemption 
would  apply  to  an  investmrait  adviser 
that  providm  advisory  services  to 
pension  plans,  but  not  with  respect  to 
"securities  portfolios"  of  those  plans. 
These  commenteis  are  (or  represent) 
firms  that  provide  advice  to  plans 
regarding  large  real  estate  investments 
that  are  ^Id  both  directiy«nd 
indirectiy  through  real  estate  investment 
trusts  or  other  investment  vehicles. 
Many  of  these  firms  provide  advice  with 
respect  to  plan  assets  worth  himdreds  of 
miUions  of  dollars  and  are  cleariy 
"large"  enterprises  whose  activities 
have  an  effect  on  national  markets.  As 
used  in  rule  203A-2(b),  the  teim  "assets 
of  plans"  is  not  limited  to  securities 
portfolios,  and  thus  such  investment 
advisers  are  eligibfe  for  the  exemption. 

3.  Cratain  Affiliated  Investmoit 
Advisers 

The  Commission  proposed  to  exempt 
from  the  prohibition  on  Commission 
i^istration  advisers  that  are  affiliated 
with  a  Commission-roistered  adviser  if 
the  principal  office  and  placs  of 
busLoess  of  the  affiliate  is  the  same  as 


•o  Although  the  Cooniinaftion  Ad  providea  a  S2S 
million  threshold  for  Commisaiaa  ragisiiatiaa.  tbe 
Comnyssion  is  -'''y**");  a  $50  milUoa  tfaraabold  far 
tbe  peosion  consultant  ««amp>inB  Tfcs  higher 
tbreabold  mflacto  tbe  fad  that  a  paoaioa  consultant 
has  substantiaUy  leas  cootiol  over  client  aaaete  then 
an  adviaar  tbat  has  asaete  under  managmaaat  A 
higbar  tbreabold  is  naceaaaiy  to  demonstiate  that  a 
pensioa  consultant's  activities  have  an  effect  on 
national  maikels. 

M  In  delannining  tbe  aggregate  value  of  adviaed 
aaaete.  tbe  adviaar  may  include  only  that  portion  of 
a  plan's  aaaete  for  which  tbe  adviaar  provided 
iBvaatmaat  advice  (including  any  advice  witb 
reaped  to  the  seiectioa  of  an  invaatment  adviaar  to 
manage  the  aaeete).  The  value  of  aaaete  must  be 
determined  aa  of  &a  date  during  tbe  adviaer's  moat 
racantly  completed  fiacal  year  tfit  the  adviaar  ws 
laet  amployad  or  retained  by  cooHad  to  provide 
invaatment  advice  to  the  plan  or  plan  fiduciary  with 
reaped  to  Iboea  aaaela.  See  rale  203A-2(bX3)  (17 
CFRZ7SJ03A-X(bN3)). 


UMI 
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that  of  the  registered  adviser."  In 
proposing  the  exemption,  the 
Commission  explained  that  when  the 
activities  of  affiliated  advisers  are 
centrally  managed,  subjecting  them  to 
different  regulatory  schemes  would  be 
burdensome  and  inefficient. 

Most  commenters  that  addressed  this 
exemption  supported  it,  stating  that 
Commission  registration  of  affiliated 
advisers  would  be  more  efficient.  Many, 
however,  urged  that  the  availability  of 
the  exemption  not  be  limited  to  advisers 
having  the  same  principal  office.  In 
particular,  some  commenters  suggested 
that  the  exemption  be  expanded  to 
permit  Commission  registration  of 
affiliated  advisers  whose  compliance  or 
books  and  records  systems  are 
integrated  with  those  of  a  Commission- 
registered  adviser. 

The  Commission  is  not  expanding  the 
exemption  as  suggested  because  it  is 
concerned  that  such  an  expansion  could 
result  in  Commission  registration  of  a 
large  number  of  small,  locally  operated 
advisers,  which  Congress  intended  to  be 
registered  with  the  states.*^  The 
Coounission  understands  that,  as  a 
result,  some  advisers  whose  operations 
are  integrated  with  those  of  a 
Conunission-registered  adviser  will  be 
prohibited  from  registering  with  the 
Commission.^  The  Commission  will 
entertain  requests  for  exemptive  relief 
from  these  advisers  on  a  case-by-case 
basis  under  section  203A(c),  and  may 
consider  expanding  the  exemption  if 


•^Sev  Prapoaing  Releaie  at  saction  IIJ).3. 

"This  could  occur  as  a  result  of  the  National 
Asaocialioo  of  Securities  Dealers'  ("NASD") 
requirement  that  its  member  broker-dealer  firms 
supervise  and  keep  books  and  records  regarding 
caitain  private  securities  transactions  of  their 
rqgiatered  representatives  who  also  are  registaied 
individually  as  investment  advisers.  See  NASD 
Notice  to  Members  No.  94-44  (May  1994):  see  aJso 
NASD  Notice  to  Members  No.  96-33  (May  1996). 
Many  of  these  broker-dealer  firms  are  themselves 
registered  investment  advisers  that  will  remain 
eligible  (or  Commission  registration  after  July  8. 
1997.  bi  some  cases,  a  firm's  registered 
representatives  form  a  large  network  of  individually 
registered  investment  advisers  that  use  a  broker- 
dMler  firm  to  eflect  certain  securities  transactions 
CO  balialf  of  advisory  clients.  A  brokar.daal«r  firm's 
cwplianca  «rith  tfaa  obligation  to  supetviaa  both  its 
own  tiadus  and  thoaa  that  are  affected  thrtnigh 
unaffiliatad  brakar-doaian  aay  rasuit  in  its  control 
of  these  legistarad  adviser s.  Under  the  commenters' 
snggasted  approach,  this  control,  together  mrith  the 
boolcs  and  laoords  the  NASD  requires,  might  qualify 
each  individually  iiigislaiiMt  adidser  far  the 
•xamptiaa.  evaa  though  each  such  adviser  has  only 
a  small,  local  bwrinaas  and  would  not  otherwise  be 
eligible  lor  Cnmmisnon  rsgistration. 

**Of  course,  an  adviser  may  chooaa  to  lagialar  its 
affilialaa  under  its  registration  as  a  singia  ragistranL 
If  tba  adviaar  and  its  affiUaiaa  have  I 
under  managwnant  of  S29  milUon  or  i 
lagiatiant  would  meet  the  thraahoid  far  ( 
ragistiatiaa.  teganllaas  of  whether  the  oparaUoBS  of 
iha  adviaar  and  the  affiliatea  are  integrated. 


experience  suggests  expansion  would  be 
appropriate. 

Unaer  rule  203A-2(c)  as  adopted,  an 
adviser  that  controls,  is  controlled  by,  or 
is  imder  common  control  with  an 
adviser  eligible  to  register  (and  in  facX 
registered)  with  the  Commission  must 
register  with  the  Commission  if  the  two 
advisers  have  the  same  principal  office 
and  place  of  business.^  The  rule  defines 
"control"  as  the  power  to  direct  or  cause 
the  direction  of  the  management  or 
policies  of  an  adviser,  whether  through 
ownership  of  sectuities,  by  contract,  or 
otherwise.** 

4.  Investment  Advisers  With  Reasonable 
Expectation  of  Eligibility 

The  Conunission  proposed  an 
exemption  to  permit  a  newly  formed 
adviser  to  register  with  the  Commission 
at  the  time  of  its  formation  if  the  adviser 
has  a  reasonable  expectation  that  Mdthin 
90  days  it  will  become  eligible  for 
Commission  registration.*^  All 
commenters  addressing  this  exemption 
supported  it.  Many,  however,  urged  the 
Commission  to  give  newly  formed 
advisers  a  longer  period  than  90  da3rs  to 
become  eligible  for  Commission 
registration.  Some  pointed  out  that  even 
if  the  start-up  adviser  has  obtained 
commitments  from  prospective  clients 
for  more  than  $25  million  of  assets,  it 
may  take  more  than  90  days  for  clients 
(particularly  institutional  clients)  to 
transCer  their  assets  to  the  adviser.  To 
address  this  concern,  the  rule  as 
adopted  allows  for  a  period  of  120 
days.** 


Under  rule  203A-2(d),  an  adviser  is 
exempt  bom  the  prohibition  on 
Commission  registration  if,  at  the  time 
of  registration,  it  is  not  registered  (or 
required  to  be  registered)  with  the 
Commission  or  any  state  and  has  a 
reasonable  expectation  that  it  would  be 
eligible  for  Commission  registration 
within  120  days  after  the  date  its 
registration  becomes  effective.**  At  the 
end  of  the  120-day  period,  the  adviser 
is  required  to  file  an  amended  Schedule 
1.''°  If  the  adviser  indicates  on  the 
amended  Schedule  I  that  it  has  not 
become  eligible  to  register  with  the 
Commission  [e.g.,  it  does  not  have  at 
least  $25  million  of  assets  under 
management),  the  adviser  is  required  to 
file  a  Form  ADV-W  conciurently  with 
the  Schedule  I,  thereby  withdrawing 
from  registration  with  the 
Commission.^' 

5.  Advisers  to  ERISA  Plans 

I^any  investment  advisers  provide 
advice  to  employee  benefit  plans 
governed  by  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
ERISA  protects  a  plan's  named  fiduciary 
bom  liability  for  Uie  individual 
decisions  of  an  investment  manager 
appointed  by  the  fiduciary  to  manage 
the  plan's  assets.^  The  term  investment 
manager  is  defined  by  ERISA  to  include 
certain  investment  advisers  registered 
under  the  Advisers  Act,  as  well  as 
certain  banks  and  insurance 
companies.^^  Although  the  Coordination 
Act  amended  ERISA  to  include  state- 


's 17  CFR  275.2t)3A-2(c).  The  definition  of 
principal  office  and  place  of  business  in  rule  203A- 
3(c)  (17  CFR  27S.203A-3(c))  applies  to  this  rule.  See 
infra  section  II.E.2  of  this  Release.  The  Commission 
will  consider  a  Commission-registered  adviser  and 
an  affiliated  adviser  to  have  the  same  principal 
office  and  place  of  business  if  the  principal  office 
of  the  aHiliate  19  in  the  proximate  geographic  area 
as  the  principal  office  of  the  registered  adviser. 

**ln  the  Proposing  Release,  the  Commission 
explained  that  by  proposing  rule  2aiA-2(c),  it  did 
not  intend  to  suggest  that  an  advisory  firm  may 
reorganize  its  operations  in  order  to  circumvent  the 
requirements  of  the  Advisers  Act.  See  Proposing 
RMease  at  note  S4.  Thus,  for  example,  an  adviser 
may  not  avoid  application  of  the  Advisers  Act  by 
riaaling  a  stala-ragistered  affiliate  that  is  not 
separately  and  independently  organized. 

"  See  Proposing  Release  at  section  ILD.4. 

••Rule  2t)3A-2(d)  (17  CFR  27S.203A-2(d)).  Soma 
ooounenters  also  asked  for  clarification  as  to  what 
constitutes  a  "reaaonabla  expectation."  In 
propoaing  the  exemption,  the  Conunisaian 
anticipalad  thaf  it  would  be  used  primarily  by 
persons  who  sfart  their  own  advisory  firms  after 
having  bean  employed  by  or  affiliated  with  other 
adviaars,  and  that  have  racaivad  an  indicatiao  from 
diants  with  subatantial  aasaU  thai  they  «vUI  tranafw 
tboaa  aaaals  to  the  managamanl  of  the  nawiy  farmed 
adviaar.  In  such  a  caaa.  an  adviser  would  have  a 
"laaaonible  axpadatian''  that  it  would  bacoma 
aligibia  far  Cnmmisaion  regisliatica  in  tba 
praacribad  time.  Other  drcumstancas,  howavar. 
also  could  support  an  adviser's  raaaonaUa 
expactation  of  becoming  eligible. 


•*The  requirement  that  the  adviser  not  be 
registered  or  required  to  be  registered  tvith  the 
Commission  or  sny  state  is  designed  to  ensure  that 
the  exemption  is  available  only  to  start-up  advisers. 
This  requirement  must  be  met  at  the  time  the 
adviser  registers  with  the  Commission.  Rule  203A— 
2(dMl)  (17  CFR  27S.203A-2(dMl))  A  newly  farmed 
adviser  that  registers  with  the  Commission  in 
reliance  on  this  exemption,  however,  subsequently 
may  register  with  a  state  or  states  during  the  120- 
day  period  in  anticipation  of  failing  to  become 
eligible  for  Commission  registration. 

^Rule  203A-2(dM3)  (17  CFR  27S.203A-2(dK3)). 

''■  Id.  When  registering  with  the  Conmiission,  an 
adviser  relying  on  this  exemption  must  include  on 
Schedule  E  to  Form  ADV  an  undertaking  to 
withdraw  from  registration  if,  at  the  end  of  the  120- 
day  period,  the  adviser  would  be  prohibited  from 
ragiMering  with  the  Commission.  Rule  203A-2(dK2) 
(17  CFR  275.203A-2(dK2)).  An  adviser  required  by 
rule  203A-2(dH3)  to  withdraw  from  Commission 
registration  at  the  end  of  the  120-day  period  will 
not  have  available  the  additional  90Mlay  grace 
period  provided  by  nile  203A-l(c)  in  which  to 
eflect  the  appropriate  state  registrations. 

n  Saction  40S(d)(1 )  of  ERISA  (29  U.S.C 
110S(dXl)).  See  29  CFR  2509.75-8  (Department  of 
Labor  lagulalioas  pitnriding  inter  ptetative  guidance 
on  ability  of  plan  Sdudarias  to  daiagate 
managamaat  and  oootrol  of  plan  aaaals  to  other 
paraoaa  under  ERISA). 

^SadioB  3(38)  of  ERISA  (29  U.SjC.  1002(38)). 
Saa  29  CFR  2S09.75-S  (Department  of  Ubor 
ragnlatians  providing  interpretative  guidance  on 
'  dafiaition  of  "investment  manager"  under  ERISA). 


registered  investment  advisers  as 
investment  managers,  that  amendment 
expires  two  years  after  enactment,  (xi 
October  11. 19M.7« 

Several  commenters  urged  the 
ConunissioD  to  use  its  audiority  under 
the  Coordination  Act  to  exempt  advisers 
that  manage  accounts  subject  to  ERISA. 
These  commenters  exprened  concern 
that  unless  they  were  pennitted  to 
remain  registered  with  the  Conunisaion. 
they  effectively  would  be  denied  the 
abiuty  to  manage  ERISA  accounts  and 
would  be  harmed  compedtively. 

Although  the  Commission  sluuet 
these  commenters'  ccmoeins,  the 
Commission  believes  such  an 
exemption  would  be  inconsistent  with 
the  purposes  of  the  Coordination  Act 
and  outside  the  scope  of  the 
Commission's  authority.  As  described 
above,  the  grant  of  exemptive  authority 
in  section  203A(c)  was  designed  to 
permit  Commission  r^;istration  of 
advisers  that  are  larger,  naticmal  firms, 
but  do  not  have  $25  million  of  assets 
under  management  An  exemptive  rule 
conditioned  solely  on  the  management 
of  assets  of  accounts  subject  to  ERISA 
could  exempt  a  large  number  of  small,  . 
locally  operated  advisers.'"  In  the 
Commisaian's  view,  in  order  for  such  a 
rule  not  to  be  anti-cranpetitive.  the  rule 
would  have  to  exempt  all  advisers  that 
propose  to  serve  clients  regulated  under 
ERISA.  If  not,  the  rule  woidd  preclude 
advisers  from  entering  that  market. 
Thus,  such  an  exemption  could  result  in 
most  smaller  advisers  remaining 
registered  with  the  Commission — 
completely  frustnting  a  principal 
purpose  of  the  Coordbiation  Act^ 

Oa  April  7, 1997.  Chairman  Levitt 
wrote  to  the  leadeiship  of  the 
Congressional  committees  with 
juri^iction  over  ERISA,  urging  that 
legislation  be  enacted  eliminating  the 
"sunset"  provision  in  the  Coordination 
Act,  thus  making  pwmanent  the 
amendment  of  ERISA  that  permits  state- 
registered  advisers  to  serve  as 
investment  managers.^ 


^Sactfan  30a(b)  of  the  Coordination  Act 

"To  rafflact  rnnyaai'  intant  that  tha  Commitakm 
ragukta  only  laifi.  national  adviaars,  Oi» 
rnmmlirittn'i  aaamption  far  panaWin  oonsultants  is 
condittonad  oa  tfaa  pamton  oananhant's 
manafmant  of  over  S50  milUon  of  plan  aaaAs.  Saa 
supniwlaao. 

«*Tha  CoBOBteiaii  ako  baliaaaa  to  authority  to 
axampt  adriava  to  ERISA  plana  is  dicumiaibad  bjr 
tha  ajtptaaa  Coiyaaalnnal  datanninatton  that  tha 
■nMiteant  to  ERISA  prairidad  fai  tha  Coordination 
Act  aB^nia  after  two  yaan. 

^Lattara  fan  Aftbnr  Uritt  Chairman.  SBC  (Apr. 
7.  tear)  to  Tba  Hoaonbia  JamM  M.  JaOorda, 
Chaiman,  Goamitlaa  on  Labor  and  Hiunan 
Riaoaicaa,  U.S.  SaMta.  and  Tha  Honoiabk  wnUiam 
F.  Goodliag.  Chataman.  CHnmhtaS  on  BducBtton 
and  tha  Work  FoRO.  U.S.  Houa  of  1 
(availabia  In  SBC  nia  Na  S7-31-08). 


E.  Investment  Advisers  Not  Regulated  or 
Required  To  Be  Reffolatad  by  States 

Under  section  203A(a)(l)  of  the 
Advisers  Act.  advisers  that  are  not 
r^julated  ta  required  to  be  regulated  as^^ 
investment  ad^daers  in  the  state  in 
which  diey  have  their  principal  office 
and  place  of  business  must  register  with 
the  Commission  regardless  of  the 
amount  of  assets  they  have  under 
management^  This  provision  makes 
dear  that  the  Conunissicm  will  retain 
regulaloiy  responsibility  for  an  adviser 
with  a  principal  office  and  place  of 
business  in  a  state  that  has  not  enacted 
an  investment  adviser  statute,'''  and  for 
foreign  advisers  doing  business  in  the 
United  States.  The  Coordination  Act. 
however,  does  not  proviiie  an 
explanation  of  whim  an  adviser  is 
"regulated  or  required  to  be  reeulated" 
as  an  investment  adviser,  nor  does  it 
define  "principal  office  and  place  (tf 
business." 

1.  "Regulated  or  Reqidred  To  Be 
Regulated" 

Under  the  proposal,  the  Commission 
would  have  hitopreted  the  phrase 
"regulated  or  requiied  to  be  regulated" 
in  section  203A(a)(l)  to  mean 
"registered"  with  a  state."*  Under  this 
interpretation,  an  investment  adviser 
exempt  from  registration  with  the  state 
in  wmch  it  has  its  principal  office  and 
place  of  business  would  be  eligible  for 
registration  with  the  Cctnmissitni,  even 
if  it  has  less  than  S25  million  of  assets 
under  management. 

Most  commenters  that  addressed  this 
issue,  including  several  state 
commenters,  supported  the 
Commissimi's  proposed  interpretation. 
Iliese  commenters  expressed  concern 
that  an  alternative  intnpretation  under 
which  an  adviser  would  be  deemed 
"regulated"  by  a  sUte  if  that  state  has  in 
effect  an  investmoit  adviser  statute 
would  result  in  a  regulatory  "gap"  that 
leeves  clients  of  advisers  exempt  bom 
state  registration  and  below  the 
thrashold  Cor  Commission  registraticm  at 
risk.  Two  commenters,  howevn, 
objected  to  the  proposed  interpretation. 
One  of  these  commenters  argtied  that 
the  proposed  interpretation  would  be 
inconastent  with  ue  goal  of  the 
Coordination  Act,  which  was  to  make 
the  Commission  primarily  responsible 
for  larger  advisers  with  national 


businesses  and  the  state  {nimarily 
responsible  for  smaller  advisers.  TUs 
oommenter  also  disagreed  with  the 
reading  of  the  legislative  history  of  the 
Coordination  Act  reflected  in  the 
Proposing  Release.  Aooording  to  the 
omunenter,  the  legislative  hbtoiy 
supports  the  view  that  all  advisers  with 
a  principal  ofiioe  in  a  state  that  has 
enacted  a  statute  regulating  advisers  are 
prohibited  from  registering  %irith  the 
Commissim  if  they  do  not  meet  the 
criteria  for  Qnnmission  r^istntion. 

These  comments  have  cauaed  the 
Commission  to  reconsider  its  proposed 
interpretation.  As  disnissed  above,  the 
legislative  history  of  the  Coordination 
Act  makes  clear  that  Congress  intended 
the  Coordination  Act  to  result  in  die 
Commission  regulating  larger  advisers 
and  the  states  regulating  smaller 
advisers.*  >  The  proposed  interfxetation, 
however,  would  result  in  the 
Commission  beirig  responsible  for  a 
large  number  of  vwy  small  advisers  that 
are  not  roistered  under  state  law 
because  they  qtialify  for  state  de 
minimis  exemptions.  It  would  be 
inconsistent  %idth  the  purposes  of  the 
Coordination  Act  for  die  Ccwnmissicm  to 
retain  responsibility  for  advisers  whose 
business  cu:tivities  states  have 
determined  are  so  limited  that  diey  do 
not  warrant  their  regulatory  attoition. 
The  proposed  interpretation  also  would 
seem  to  frustrate  the  purpose  of  the 
Cofwdination  Act  to  limit  significantly 
the  number  of  advisers  regi^ered  «vith 
the  Ccnnmission.  since  it  would  permit 
a  substantial  number  of  voy  small 
advisers  to  remain  registered  with  the 
Commission." 

The  Commission  believes  a  bettw 
interpretation  of  section  203A(a)(l)  is 
that  an  adviser  is  "regulated  or  reqidred 
to  be  regulated"  in  tlw  state  in  which  it 
has  its  principal  office  and  place  of 
business  if  that  state  has  enacted  an 
investment  adviser  statute."  Sudi  a 
state  has  asserted  its  interest  in 
regulating  investment  advisers.  While  a 
state  may  provide  for  exemptions  from 
its  registration  reouirements  or 
exceptions  to  its  definition  of 
investmoit  adviser,  it  does  not  thereby 
delegate  regulattuy  responsibility  for 


■•  Saa  aajMn  notaa  4  and  S  and  aooonnpanying 


"  15  VJ&.C.  80b-3A(aXl).  Tba  torn  "atato"  la 
dafinad  in  aadiaa  a02(a)(10)  oitha  Adaiaara  Act  (IS 
VSJC  80b-2(aXl«))  to  iBdnda  tba  District  of 
Coluinfate.  Pnaito  Rioo,  dM  Viicin  Uaada.  and  aqr 
other  poaaaaalon  of  tha  UnHad  Stalaa 

"  Aa  diacuHod  anpaa  noto  7.  Calorada.  1 
Ohio,  and  Wyoming  canaatljr  do  not  hava 


ataacttaaILB.1. 


**  Saa  Propoaing 


"Ona  coomiantar  atatad  thai  it  batiasaa  that  ftara 
arreeo  aucfa  adviaan  In  Haw  Tort  alona.  Tha 
prapoaad  tnlarpaatatlon  alao  aaama  inconaistant 
wafa  tba  goal  of  tba  Coordinatian  Act  to  raduoa 
ragalalnry  bantana,  since  it  could  raquim  a  alart-iq> 
mMmg  to  Brat  raglalar  wMi  tha  Cnmmliaion,  than 
Doaa  to  stoto  fofialxation  as  it  outpoara  dia  atata 

■fa  nrf^liU  «»«wipltn«,  mnA  latar  if  it  nwiHniiea  to 

itntn  to  OwnmlMJon  lagjatiatiuii. 
'Seaai^pwnotoTandacocBipaByingtaKL 
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such  advisers  to  the  Commission.** 
Upon  reconsideratian.  the  Commissitm 
believes  the  Coordination  Act's 
legislative  history  supports  this 
podtiaD.'' 

State  commenters  supporting  the 
Commission's  proposed  internetation 
argued  that  Congress  intended  to 
eliminate  regulatory  overlap,  not  to 
create  a  regiUatory  "gap"  in  which  some 
advisers  are  left  unr^ulated.  Even 
under  the  proposed  interpretation, 
however,  advisers  that  qualify  for 
registTation  exemptions  under  both 
federal  and  state  law  would  continue  to 
be  unregulated,  and  thus  it  is  difficult 
to  draw  any  conclusions  from  the  feet 
that  some  advisers  will  not  be 
registered.  To  the  extent  there  is  a 
"gap."  the  Commission  believes  that  it 
is  more  consistent  with  the 
Cootdination  Act  for  the  gap  to  be 
dosed  by  the  states,  whidi  are  given 
I»imary  responsibility  for  regulating 
advisers  that  are  not  eligible  for 
Coounissiao  registratioD. 

2.  "Principal  Office  and  Place  of 
Business" 

Tbe  Commission  is  adopting,  as 
piopoeed.  a  new  rule  to  define  the  term 
"principal  office  and  place  of  business" 
to  mean  the  "executive  office  of  the 
investment  adviser  from  which  the 
ofBoers,  partners,  or  managers  of  the 
investment  adviser  direct,  control,  and 
coordinate  the  activities  of  the 
investment  adviser."  ** 

F.  Fenoas  Who  Act  on  Behalf  of 
bivestment  Advisers 

In  addition  to  preempting  state  law 
with  respect  to  investment  advisers 
registered  with  the  Commission,  the 
Coordinatioo  Act  preempts  state  law 
with  respect  to  their  "supervised 
petsons.""  A  supervised  person  is 
defined  as  any  "partner,  officer,  director 
*  *  *,oremployee  of  an  investment 
adviser,  or  otlier  person  wdio  provides 
investment  advice  on  behalf  of  the 


I  to  iavMSBMt  MhiMT  ■latnti. 

priadiMl  oAloi  and  pkos  of  boiiiiMi  is  that  ttalB. 
"Ite  SmmIb  Rapoct  OTpUw  that  Um 

I '*wUI  CHMiBaa  to  nparrlaa  aU 
I  ■•  baMd  in  a  (Ma  tiial  doaa  aot 

riaan."  Saoato  laport.  «iipRi 
■nto  4.  at  4.  Tba  PropiMiag  Ralaaaa  Mid  a  nnmbar 
of  csoMMalMS  dtod  tUa  Motaooa  for  tka 
paopoaiUonthataaaJilaM  la  wf  iilalait  by  a  i 
if  it  ia  laiialmd  with  thai  ataia.  Sm  Prapoaiae 
IK  BOto  5S  aod  accaai|MByia(  last  In 

r.  it  (iipaan  that  tba  i 
I  that  tba  Cenniaaian  wiU  n 
laapneaihilltji  fariiaDaihriaaw  in  ttataatbat  do 


investmoit  adviser  and  is  sub)ect  to  the 
supervision  and  control  of  the 
investment  adviser."  ■■ 

The  Coordination  Act  preserves 
certain  state  laws  with  respect  to  certain 
supervised  persons  of  Commission- 
registered  advisers  by  providing  that  a 
"^te  may  license,  register,  or 
otherwise  qualify  any  investment 
adviser  representative  who  has  a  place 
of  business  located  within  that  SUte.""> 
The  Coordinatioo  Act  does  not  define 
"investment  adviser  representative." 
nor  does  it  describe  what  constitutes  a 
"place  of  business."  In  order  to  provide 
curification,  the  Commission  is 
adopting  definitions  of  these  terms.  The 
Commission  also  is  providing  guidance 
as  id  the  status  of  sondtors  for 
Commission-registered  advisers. 

1.  "Investment  Adviser  Representative" 

Rule  203A-3(a),  as  adopted,  defines 
the  term  "investment  adviser 
representative"  to  mean  a  supervised 
person  more  than  ten  percent  of  whose 
clients  are  natural  persons.'*'  Natural 
persons  who  have  at  least  $500,000 
under  management  with  the  adviser 
representative's  investment  advisory 
film  immediately  after  entering  into  the 
advisory  contract  with  the  firm,  w  who 
the  advisory  firm  reasonably  believes 
have  a  net  worth  in  excau  of  $1  million 
(together  with  assets  held  )ointly  with  a 
spouse)  immediately  prior  to  entering 
into  the  advisory,  contract,  are  not 
counted  towards  the  ten  percent 
threshold."  Supervised  persons  wdio  do 
not.  on  a  regular  basis,  solicit,  meet 
with,  or  otherwise  commimicate  with 
dimts  of  the  investmmt  adviser,  or 
who  provide  only  impersonal 
investment  advice,  are  exduded  from 
the  definition  of  investment  adviser 
itative.'' 
lie  Coouniseian  received  extensive 
comment  on  the  proposed  definitim  of 
investment  adviser  representative.  Most 
investment  adviser  commenters  asserted 
that  it  was  important  for  the 
Commiseion  to  adopt  a  single  definition 
of  the  term  in  order  to  effect  tite  purpose 
of  Congress  in  creating  a  more  uniform, 
rational  sjrstmi  of  adviser  regulation. 
NASAA  and  most  of  the  states  opposed 
the  adoption  of  any  Commission 
d^nition.  arguing  that  (i)  the 
CcHnmission  has  no  authority  to  define 
the  term,  (ii)  Confess  iitfended  for  the 


•inhxeaA-atc). 

"  SactioB  28aA|bXlKA)  of  tba  Adviaan  Act  us 
UACSab-SAIbXlKA)!. 


■Sacboo  aasMtS)  of  tba  Adriam  Act  (19 
U.&C  80b-2UK2S)). 

•Saetiaa»SA(bMlNA). 

••17CfXie3A-3(a). 

••  Ibda  2aaA-3toX3Xi)  (17  CFR  27S  J03A- 
aMOXiU' SaaiR^  aetaa  110-112  and 


States  to  define  the  tmm.  and  (iii)  the 
states  have  already  defined  the  term. 

There  is  no  contemporaneous 
legislative  history  explaining  what 
Ccmgress  meant  by  the  term  investment 
adviser  representative  in  section 
2G3A(b)(l)(A).»3  The  definition  of 
investment  adviser  represoitative  varies 
substantially  frran  state  to  state.'*  As  a 
result,  the  incorporation  of  state  law 
would  conflict  with  one  of  the  primary 
goals  of  the  Coordination  Act.  which  is 
to  promote  imiformity  of  regulation.'^ 
Likewise,  the  incotporatian  of  state  law 
would  be  at  odds  with  Congress' 
determination  to  preempt  state  laws 
regulating  the  ofiisring  of  mutual  fund 
shares.'*  as  state  investment  adviser 
representative  definitions  generally 
encompass  persons  «^  provide 


•  Rnb  JinA-3UX2)  (17  C7R  37Sja3A-a(a](2H. 
Saa  ta^  aactioa  of  tfato  r 


•illia  Hooaa  bill.  UK  3005.  lOttb  Cai«^  2d 
Saaa.  (ise^  did  not.  in  to  original  ionn.  addNia 
tba  faguktion  of  inraatmant  adviaaf*.  Tba  Sanata 
bill,  which  ia  tba  Muica  of  tba  Coordinatian  Act. 
piaaiinitad  itata  qualification  foquiiaaMnta  frith 
laapact  to  Caaunteioa-«agiataraa  adviaan  and.  aa 
originally  intnducad.  thair  emplaymm.  Saa  &  ISIS. 
lOMhCoag..  2d  Saaa.  aaction  103  (lOOS).  Tha 
proviaion  ptaiawlng  atata  authority  o*ar 
invoatmant  adriaar  ia|iiaaanlall»aa  wat  addod  by 
tba  oonfaranca  mmmittaa  Tba  "Joint  Bxplanatoty 
StatamantofthaCoBimlllaaofConhianca." 
hofwavar.  ftataa  only  that  "Hlba  Managaca  agraad  to 
ioduda  ciriain  aiiiamliiiaMta  to  tba  liinaaliitaiil 
Adriaafa  Act  of  1940  to  dimiaala  duplication, 
pranoto  affidancy.  and  paatact  invaaton."*  H.K 
Coot  RaoL  Na  S84. 104th  Coi^  2d  Saaa.  41  (1»Q6). 
K^prMad  in  190S  U.&CX.A.N.  3020.  3022.  Tha^ 
dafaalaa  in  Coopoaa  that  praoadad  final  adoption  of 
tba  bill  laportad  by  tba  oonivanca  Gommittaa  nola 
only  that  tha  alalaa  wan  givan  antbority  undar  tha 
bill  to  oontinua  to  ngulata  "imraatnwnt  adriaar 
rapiaaantativaa."  142  Coi^  Rac.  Hl2M7-ei. 
H12J)S0  (daily  ad.  SapL  3S.  1000)  (atatamant  of 
Rap.  Matkay)  ("At  tha  aama  tina.  wa  agraad  that  tto 
Stalaa  should  rontlniia  to  bava  authority  to  lioanaa 
tha  individual  rapiaaantatl¥ai  of  inraatmant 
adviaan."). 

•*  Ahbengh  moat  atataa  thnt  laquiia  ragiatntion  of 
InvaatnHDt  adviaaf  lapnaaotativaa  bava  pattamad 
thair  daftnittnn  of  invaatmant  adviaar  lapiaaaulaUva 
on  tha  NASAA  modal  dafinition.  aaa  Uni£  Sac  Act 
aaction  401(g)  (lOOS).  agwoy  bava  modifiad  thU 
daftfiitian.  both  lagialativ^  and  a«bniniatrath>aly. 
to  Includa.  for  awmpta,  any  paraon:  who  bolda 
^imaalf  oat  aa  an  invaatmant  adviaar  Old.  Coda 
Ann..  Corpa  a  An'ns  aaction  ll-101^vii)  (1003)): 
who  daab  diractly  with  cUaoU  of  tha  invaatmant 
r  (Aifcanaaa  BhM  Sky  Rnla  10L01):  or  who 
I  taporia  or  analyaaa  oonoaming  aacuritiaa 
(OUa.  StaL  Ann.  tit  71  tadton  20)  (Waat  S«pp. 
1007):  Va.  Coda  Ann.  aaction  13.1-501(A)  (1003): 
Dafinitiaaa  and  hooaduraa  ior  Invaatmant  Adviaor 
Rapraaaniativaa  and  Bnncb  OflloM  (Oidar  of 
Oqmty  CooniaaioMr  of  Sacnritiaa.  Waat  Viiginia 
Sacurit^DlviaiBn.  May  2S.  1003.  amandad  aft 
Oct  11.  lOOS)). 

*>  Saa  Sanata  Rapoft.  aupra  nota  4,  at  4  T'Laffv 
adviaan.  with  aatto— 1  buriaaiiw.  ahouM  ba  *  *  * 
anfafact  to  nadooal  mlaa.'O- 

«•  Saa  lOOa  Act  aactton  102  (aranding  aaction 
10(b)(a)  of  tha  Sacuritha  Act  of  1033  |(1S  USC 
77^)(a))  to  pnampt  alato  lawa  raquiiiag 

I  of  ncufttiaa  iaaoadby  invaatmant 
I  that  anTagial«ad  or  tte  bava  filad  a 

t  vrith  thaCoaniaaion);  Sanato 
I  BOlB  4.  at  0-7:  H  Rap.  Na  022. 104tb 
,  2d  Saaa.  30-31  (1000)  (haninafiar  Hooaa 


advisory  services  to  mutual  funds.*^ 
Incorporation  of  state  law  also  would  be 
inconsistent  with  Congress'  intention  to 
limit  the  application  of  state  law  to  at 
least  some  supervised  perstms.  If  a  state 
adopted  a  sumdently  broad  definition 
of  the  term  investment  adviser 
representative,  the  Coordination  Act 
would  have  no  preemptive  effect,  since 
all  supervised  persons  would  be  subject 
to  state  licensing,  registration,  or 
qualification  (hereinafter,  "state 
qualification  requirements.")" 

The  (Coordination  Act  does  not 
contain  any  direction  to  incorporate 
state  law.  In  light  of  the  many 
provisions  in  the  1996  Act  designed  to 
promote  uniformity  of  regulation,  the 
decision  of  (Congress  to  preempt  state 
mutual  fimd  regulation,  and  the 
preemptive  language  used  by  Congress, 
the  Commission  does  not  believe  that 
Congress  intended  the  definition  of 
investment  adviser  representative  to 
inccnporate  state  law.  Rather,  the 
(Commission  believes  that  (Congress  left 
the  term  investment  adviser 
representative  undefined  with  the 
ei(pectation  that  the  (Commission  would 
use  its  rulemaking  authority  to  define 
the  term. 

llie  (Commission's  authority  to  adopt 
a  rule  classifying  certain  supervised 
persons  as.  investment  adviser 
representatives  is  clear."  The 
ambiguities  created  by  Congress'  use  of 
the  imdefined  term  investment  adviser 
representative  make  it  important  that 
the  (Commission,  as  the  federal  agency 
charged  with  administering  the 


*"The  NASAA  model  definition  of  investmant 
adviaar  rapreaantative  include*  any  employee 
(except  clerical  or  minittarial  panonnel)  of  an 
invaatmant  adviter  who  "manages  accounts  or 
portfolios  of  clients."  See  Unit  Sec.  Act  section 
401(gK2]  (1986).  Most  sutes  that  define  investment 
adviaar  representative  include  this  provision  in 
their  definitions.  See,  e.g.,  Md.  Code  Aim..  Corps, 
a  Ass'ns.  section  ll-101(gXl)(v}  (1003):  Maaa.  Cma. 
Laws  Ann.  ch.  IIOA.  section  401(n)  (West  Supp. 
1090):  Nov.  Rav.  Sut  aaction  90.278(l)(d)  (Michie 
Supp.  1905). 

**Tbus,  such  s  definition  would  have  the  effect 
of  reading  out  of  the  Coordination  Act  the  provision 
in  sacdon  203A(bKlXA)  praamptiBg  state 
qualification  raquirament*  aa  to  aupatviaad  persons 
of  Commiaaion-iegiatared  adviaera,  violating  the 
principle  of  statutory  intarpretation  that  a  statute  is 
to  ba  construed  so  as  to  give  eflsct  to  all  of  its 
langiisga  See,  e^..  United  States  v.  JMsnasche.  34S 
U.S.  528.  530-30  (1955). 

••Section  211(a)  of  tha  adviaers  Act  (IS  USC  80b- 
21(a))  authoriaas  the  Comminton  to  adopt  rules  "as 
are  necessary  or  appro|»iale  to  the  exerciae  of  the 
functions  and  potnrs  oonfaned  upon  the 
Commiaaion"  in  tha  Advisers  Act  and  to  "classify 
persona  and  mnttars  within  its  {urisdiction  and 
praacriba  diffirant  requirements  ior  diflaent  claiaas 
of  paraona  or  matters."  Section  202(aXl7)  of  tha 
Adviaan  Act  (15  U.S.C  80b-2(aXl7))  autboriMa  the 
Commission  to  adopt  rulaa  that  "daaaify.  for  tha 
purpoen  of  any  portion  *  *  *  of  (the  Advisers 
Act),  parsons,  including  amployen  controlled  by  an 
invaatmant  adviaar"  (aoyhaaia  addod). 


Advisers  Act,  define  the  torn  so  that  the 
substantial  uncertainties  and  cosdy 
dilutes  likely  to  occur  in  the  absoice 
of  sudi  a  definition  may  be  avoided.  ^"^ 
Only  by  adopting  a  uniform,  national 
definition  of  investment  adviser 
representative  can  (Congress'  intent  to 
"delineate  more  clearly  the  securities 
law  responsibilities  of  federal  and  state 
governments"  be  achieved. '<*■ 

a.  Retail  clients.  As  discussed  above, 
Ccmgressional  committee  reports 
provide  no  indication  as  to  which 
persons  providing  investment  advice  on 
behalf  of  Commission-registered 
advisers  (Congress  intended  states  to 
continue  to  register. '°2  Therefm.  in 
developing  its  proposed  definition,  the 
Commission  examined  testimony 
(Congress  received  in  support  of 
preserving  state  authority  over 
investment  adviser  repres«itatives  of 
(Commission-registaed  advisers.  >°> 
Testimony  offered  by  NASAA  urged 
(Congress  to  permit  states  to  est^lish 
quaUfication  standards  for  inveotment 
adviser  representatives  to  protect 
"retail"  investors.  ><>*  The  Commission 
assumed  that  this  testimony  persuaded 
(Congress  to  preserve  state  authority  over 
such  persons,  and  proposed  to  define 
the  term  investment  adviso' 
representative  in  a  manner  omsistent 
with  the  policy  concerns  eiqiressed  in 
the  testimony.  ■°' 

Under  the  proposed  definition, 
investment  adviser  representative 
would  mean  a  supervised  person  of  an 
-investment  adviser,  if  a  substantial 
portion  of  the  business  of  the  supervised 
person  is  providing  investment  advice . 
to  clients  who  are  natural  persons.  The 
proposed  definition  thus  drew  a 
distinction  between  natm«l  persons. 


''"Evan  if  thaComminion  did  not  have  tba 
explicit  grants  of  rulemaking  authority  disniised 
supra  in^Mito  90.  tha  Supreme  Court  has  recognised 
that  regulatory  sganciaa  have  authority  to  adopt 
ruin  to  fill  any  tap  left  implicitly  or  expUdtly.  by 
Congiaaa.  aaa  Chavren.  USA.,  Inc.  v.  Natanl 
Aeaouioet  Defeam  Council,  lac,  467  U.S.  S37. 843- 
44  (1004).  and  that  agency  rulemaking  may  preen^M 
state  law.  meOtyofNew  Yoik  v.  Federal 
Coaunanicatioiu  Commiaikm,  486  U.S.  57, 63-64 
(1088).  The  Commiaaion  notn  that  Congraa* 
specifically  anticipated  that  Commiaaion 
rulemaking  %voHld  preempt  state  law.  Section 
203A(c)  permits  tha  Commiaaion  to  exempt  adviaan 
from  the  prohibition  on  Commission  ragiatratioa. 
thereby  piawnpting  state  law  with  raapact  to  the 
examptaid  adviiMTS. 

•«  See  Sanate  Report  supra  note  4.  at  2. 

x' See  supra  note  93. 

■<»  See  Propoaing  Releese  St  note  68  and 
accompanjTJng  text 

*«*  Sea  SeMto  Hearing,  supra  note  4,  at  12S 
(testimony  of  Due  R.  Harria.  Praaidant  NASAA). 
See  oiso  id.  at  170  (statanaant  of  Steven  Mil 
Walhnan.  Cowwiiaaionar.  SEC  ("My  coBcam  ia  with 
the  tredmant  of  saaociatad  paraona  of  (invoatmant 
adviaar)  fima  %*fao  provide  advice  to  astat/ 
customers."  (amphaai*  in  original))). 

■<"  Saa  Piopoaing  Ralaaaa  d  aadion  ILF.l. 


whom  the  (Commission  consida«d  to  be 
"retail  investors,"  and  investment 
companies,  businesses,  educ^onal 
institutions,  charitable  institutions,  and 
other  types  of  clients.  Undw  the 
proposed  definition,  most  investment 
adviser  representatives  who  provide 
advice  primarily  to  natural  persons 
would  be  subject  to  state  qualification 
requirements. 

Commenters  were  divided  over 
%i^ether  the  definition  should 
distinguish  between  retail  and  other 
types  of  dients.  Many  state  commenters 
opposed  this  distinction,  arguing  there 
was  no  basis  in  the  (Coordination  Act  or 
its  legislative  history  for  HmiHng  state 
overright  to  adviser  representatives  that 
serve  retail  clients.  *°^  Many  of  these 
otMnmenters  referred  to  the  example  of 
an  adviser  representative  %i^o  provides 
advisory  services  to  small  businesses  as 
the  type  of  supervised  person  that 
should  be  subject  to  state  quaUfication 
requirements.  In  contrast,  many 
investment  adviser  commenters 
supported  the  distinction,  arguing  that  it 
was  consistent  with  the  legislative 
history  dted  by  the  Commission  in  the 
Proposing  Release.  Several  of  these 
commenters  also  urged  the  (Commission 
to  treat  certain  "high  net  worth"  clients 
as  instituticHial  clients. 

The  Commission  continues  to  believe 
that  it  is  consistent  writh  the  intent  of 
(Congress  as  reflected  in  the  structiue 
and  piupose  of  the  (Coordination  Act  to 
distinguish  between  retail  and  other 
dients  in  defining  the  term  investment 
adviser  r^resentative.  While  there  are 
other  possible  criteria  for  distinguishing 
retail  clients  from  other  clients, '"^  the 
Commission  believes  that  treating 
natural  persons  as  retail  cUents  is 
consistent  with  the  (Coordinatim  Act 
and  has  the  advantage  of  simplidty  and 
of  administration.  ■<" 


"•Soma  of  theae  wmnenters  aiaailart  that  tha 
rnmmisaion  miacharacteTlaed  ths  Jntsnt  of  NASAA 
in  laisiiliig  to  "retail"  invaaton  in  to  taatimony. 
The  Commiseian.  however,  did  nd  beee  tba 
propoaad  rule  on  the  inted  of  NASAA  in  giving  to 
teatimony.twt  rather,  on  whd  tha  msmhan  of  tba 
Senate  oommittaa  reodving  NASAA's  testimony 
(and  dw  other  maoaban  of  Congraw  reviewing  tba 
legislative  record)  an  inaaonably  likdy  to  bava 
baUawad  NASAA's  podtion  «Ma  d  tba  time  of  ite 
tostimony. 

••^DidiaBariae  typicdiy  define  "retail"  as  tba 
aala  in  small  quanUtiaa  toconaumsrs.  See.  e.g., 
Wsbalar'a  0  New  Rivardda  University  Dictionary 
1003  (1004).  Soch  a  definition  ia  nd  bdpful  in  tbU 
oontaxt  baoiuee.  depending  on  who  is  viewed  as 
tha  "oonaumar"  of  the  advice,  it  leads  to  e 
conclusion  dtber  tbd  all  btirlneeses  an  retail 
cliaito  (bacauae  they  an  obtaining  advice  ior  their 
own  portfolioa).  or  tbd  no  businwsas  an  retail 
cUanto  (becanae  tha  uMmato  baoeficiartea  of  tha 
advice  en  the  ownen  of  the  buiineaaas). 

"•Raquiting  advieer  repraaentetivas  to  dstennins 
ra  djaat  iaa  "small  buiinan"  would 
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Although  small  businesses  may  not  be 
fMniliiir  with  investing,  they  must  be 
Csmiliar  widi  selecting  qualified  service 
providers,  suppliers,  and  other  parties 
with  which  they  contract  as  a  part  of 
their  businesses.  Small  businesses  will 
receive  a  brochure  setting  forth  the 
business  and  educational  background  of 
prospective  advisers  and  will  have  the 
opportunity  to  make  an  informed 
decision  whether  the  advisers  are 
qualified,  lo"  Because  adviser 
representatives  providing  advice  to 
small  businesses  also  typically  provide 
advice  to  individual  investors,  it  is 
unlikely  that  the  Commission's  decision 
to  treat  only  natural  persons  as  retail 
clients  will  have  a  significant  e£bct  on 
the  number  of  adviser  representatives 
subject  to  state  qualification 
requirements. 

As  suggested  by  sevoal  commenters, 
the  Coounission  is  modifying  the  rule  to 
permit  adviser  representatives  to 
exclude  certain  "high  net  worth" 
individuals  from  treatment  as  natural 
persons.  Under  the  rule,  high  net  worth 
individuals  are  those  with  whom  the 
Commission  permits  advisers  to  enter 
into  a  "performance  fee  contract"  ■  ■<> 
Because  of  their  wealth,  financial 
knowledge,  and  experience,  the 
Commission  has  presumed  that  these 
individuals  are  less  dependent  on  the 
protections  of  the  provisions  of  the 
Advisers  Act  that  prohibit  such  fee 
arrangements.  ■  ■  ■  The  Commission 
believes  that  such  individuals  similarly 
do  not  need  the  protections  of  state 
qualification  requirements.  Because  of 
Uie  historical  treatment  of  wealthy  and 
sophisticated  individuals  under  the 
federal  securities  laws,  Congress 

9nably  could  have  expected  these 


coMiplicI*  tha  dafinitiaa  and  ciaato  iiacaftainty  •■ 
to  the  apfilicaiiUity  of  state  quallficalion 
raqairaoMnts.  If  (Bail  busineaaaa  wan  traalad  a* 
latail  pawooa.  adviaer  rapmentativaa  pnmimaMy 
would  hava  to  ofalaiii  iocoiiM  rtataiant*  and/or 
halanra  lhaaU  fromlhair  imall  buainaaa  clianla. 
and  ouglM  ba  faquiiod  to  datafauna  wikalhar  tba 
inooaaa  or  aaaala  of  a  imall  buainaaa  clianl  «t)ould 
ba  av«galad  with  tha  diant'i  parani  or  affilial*  in 
ofdar  to  dalafina  whalhar  itaia  quaUBcatiaa 
raquiiaaMBta  apply. 

"^RuWiO*  >  laquiraa  Coaamiaaioiwagiatafad 
iavaataaBl  ad^iaaii  to  provida  artating  and 
proapactiva  cbanls  with  a  writliB  diadoauia 
itatBHiawl  daarriliing  thm  adviaar'*  aarvicaa  and  fMa. 
invaataaBl  mathoda  and  (tratagiaa.  and  aducation 
and  buiinaai  background,  as  ynU  m  oifaar 
iafanwban.  Sw  Part  U  of  Forai  ADV. 

■••Saa rata  20S-3  (17  CFR  27S.20S-3). 

••■  Soe invaatmant  Adviaaf*  Act  Rel.  No.  900 
(No¥.  14. 19SS)  (50  FR  4SSS6  (Nov.  26.  1985)) 
(adopting  rule  205-3).  Rule  2t)5-3  pennita  a 
ragi^arod  invostment  adviaer  to  be  compeaaatad  oa 
tba  baaii  of  a  thare  of  the  capital  gaina  on  or  capital 
appraciation  of  clier>t  asaeta.  See  infra  lectioo  n.1.3 
of  thia  galaaaa  Compensalioo  of  thia  type  ia 
pfohibilad  by  aacuoo  20S(aMl )  of  tha  Adviaan  Ad 
(15  U.S.C  aob-SfaXD)  with  cartain  limitad 


persons  not  to  be  considered  retail 
investors.'" 

b.  Accommodation  clients.  The 
Commission  proposed  to  include  in  the 
definition  of  investment  adviser 
representative  only  those  supovised 
persons  a  "substantial  portion"  of 
whose  business  is  providing  advice  to 
natural  persons.  "^  A  substantial  portion 
of  a  supervised  person's  business  would 
be  providing  advice  to  natural  persons 
if.  during  the  preceding  twelve  months, 
more  than  ten  percent  of  the  supervised 
person's  clients  consisted  of  natural 
persons,  or  more  than  ten  percent  of  the 
assets  under  management  by  the  adviser 
attributable  to  the  supervised  person 
were  assets  of  clients  who  are  natural 
posons  (the  "ten  percent  aUowance"). 

Most  commenters  that  addressed  the 
proposed  ten  percent  allowance 
supported  it  Some  investment  adviser 
commenters  urged  the  Commission  to 
increase  the  allowance  to  25  percent 
The  Commission  is  adopting  the  ten 
percent  allowance  substantially  as 
proposed.  The  Commission  believes  that 
increasing  the  alloiwance  to  25  percent 
could  result  in  supervised  persons 
accepting  natural  person  clients  on 
more  than  just  an  accommodation  basis. 
The  Commission  notes,  however,  that 
the  exclusion  of  certain  high  net  worth 
individuals  from  the  ten  percent 
allowance  likely  will  have  the  efiisct  of 
expanding  the  number  of 
accommodation  clients  an  adviser 
representative  may  accept.  ■  ■'* 

Under  the  proposed  rule,  the  ten 
percent  allowance  would  have  been 
measured  either  by  reference  to  assets 
under  management  attributable  to  the 
supervised  person  ("asset  test")  or  by 
reference  to  clients  of  the  supervised 
person  ("client  test").  Commenters 
believed  that  these  tests  were  too 
complicated  and  that  the  client  test 
alone  was  sufficient  No  commenters 
came  forth,  as  the  Commission  had 
requested,  with  suggestions  for  making 
the  asset  test  woriiable.i  ■'  The 
Commission  is  not  adopting  the  asset 
test  but  is  concerned  that,  as  a  result, 
an  adviser  representative  who  wrorks  on 
one  or  a  few  institutional  or  business 
client  accounts  may  not  be  able  to 
accept  any  accommodation  clients 


■"Thia  coacluaion  ia  aupportad  by  tha 
daterminatioo  by  Congraaa  in  aactioa  20S(a)  of  Iba 
Adviaan  Act  (15  U.S.C  80b-5(e))  to  braadan  tha 
authority  of  the  Commission  to  permit  adviaan  to 
enter  into  performance  fee  contracts  with  theaa 
panooa. 

"J  Saa  Propoaing  Ralaaaa  at  aadioa  ILR.l. 

■■''Saasopra  nolaa  11(^-112  and  accompanying 


because,  if  she  did,  more  than  10 
percent  of  her  clients  would  consist  of 
natural  persons.  The  Commission 
directs  the  staff  to  work  with  investment 
advisers  whose  adviser  representatives 
may  be  so  afiisctBd.  If  a  workable 
method  of  addressing  this  concern  is 
developed,  the  Commission  will  revise 
the  definition  of  investment  adviser 
representative. 

The  Ck)mmission  also  has  revised  the 
method  of  measuring  the  ten  percent 
allowance.  As  proposed,  the  allowance 
would  have  been  measured  over  the 
previous  twelve  month  period.  The 
Commission  believes  that  the  proposed 
approach  is  too  complicated  and  would 
inappropriately  delay  the  applicability 
of  state  qualification  requirements."*  As 
adopted,  therefore,  the  rule  requires  a 
supervised  person  to  determine 
compliance  with  the  ten  percent 
allowance  at  all  times,  with  respect  to 
current  clients.  ■  ■'' 

The  Commission  recognizes  that  some 
advisory  firms  consider  each  person  to 
whom  the  firm  provides  advisory 
services  to  be  a  client  only  of  the  firm 
and  not  of  any  individual  supervised 
person.  The  Commission  believes  that 
such  an  approach  would  be  inconsistent 
with  the  Coordination  Act,  and  thus  a 
dimit  also  should  be  treated  as  a  client 
of  a  supervised  person  if  the  supervised 
person  has  substantial  responsibilities 
with  respect  to  the  client's  account  or 
communicates  advice  to  the  client  If 
more  than  one  supervised  person 
provides  advice  to  a  client,  the  client 
should  be  attributed  to  each  supervised 
person. 

c.  Supervised  persons  providing 
indirect  or  impersonal  advice.  The 


•  15  For  example,  an  aaaet  test  would  have  to 
provide  guidance  on  bow  to  attribute  aaaala 
nianagad  by  tha  adviaar  to  a  paitioilar  auparviaad 


><*por  example,  a  supervised  person  who 
previoualy  provided  advisory  services  exclusively 
to  institubonal  clients  and  who  is  reassigned  to 
retail  clients  could  not  have  been  required,  under 
the  propoaed  rule,  to  comply  with  stele 
qualifioMion  requirements  for  up  to  a  year  after 
being  raaaaigned  to  reUil  clients,  because  the 
supervised  person  would  not  have  been  deemed  to 
be  an  invaatmant  adviaer  representative  until  retail 
clients  laptaaantad  10  percent  of  his  clientele  over 
a  12  month  period.  Conversely,  an  investment 
adviaer  repiesentetive  who  previously  provided 
advice  to  reUil  clients  and  who  ia  reasaigned  to 
institutional  clienta  could  have  been  required  to 
continue  to  meet  state  qualification  requiramenU 
even  though  she  no  longer  had  retail  clients, 
bacauae  under  the  propoeed  rule,  she  would  have 
continued  to  be  an  investment  adviser 
lapraaantative  until  retail  cUenta  represented  lata 
than  10  paroenl  of  her  clientele  over  a  12  month 
period. 

•■^Rula  203A-3(aNl)  (17  CFR  275.203A-a(aNl)). 
llw  diaot  taat  ia  maaaurad  with  raapact  to  all  of  an 
adviaar  rapraaantativa's  cUanla  nationwide. 
Suparviaad  persana  may  rely  on  the  definition  of 
-cliaat"  in  tula  203(bX3)-l  (17  CFR  27S.203(bN3)- 
1)  for  the  purpose  of  counting  clienta.  except  that 
auperviaed  persona  need  not  count  clienta  that  are 
not  U.S.  raaidanta.  Rule  203A-3(8)(4)  (17  CFR 
275.203A-3(aN4)). 


Commission  also  iaadopting  an 
exception  frt>m  the  definition  of 
investment  adviser  representative  for 
supervised  persons  who  provide  advice 
to  natural  persons,  but  «vfao  do  not  "on 
a  regular  basis  soUdt,  meet  with,  or 
otherwise  communicate  with 
clients."  ■'*  This  exception  excludes 
from  state  qualification  requirements 
personnel  of  an  adviser  who  may  be 
involved  in  the  formulation  of 
investment  advice  given  to  natural 
perscms,  but  who  are  not  directly 
involved  in  providii^  advice  to  (m 
soliciting)  clients.  In  addition,  the 
Commission  is  excepting  supervised 
persons  who  give  only  impersonal 
investment  advitx.  ■  ■'  This  provision 
excludes  personnel  who  may  be 
involved,  for  example,  in  preparing  a 
newsletter,  providing  general  market 
timing  advice,  or  preparing  a  list  of 
recommended  purchases  for  inclusion 
on  a  w^  site.  No  commenters 
spetafically  addressed  these  provisitms, 
which  are  being  adopted  substantially 
as  proposed. 

d.  Dually  registered  investment 
adviser  representatives.  The  Proposing 
Release  requested  comment  whether  an 
investment  adviser  representative  that  is 
dually  registered  as  a  broker-dealer 
agent  in  a  state  should  be  excepted  bam 
the  definition  of  investment  adviser 
representative.  '^  A  number  of 
investment  adviser  commmters 
expressed  support  for  such  an 
exception,  arguing  that  state  investment 
adviser  representative  registration  of 
registered  broker-dealer  agents  is 
redundant.  Many  state  and  other 
commmters  strtmgly  opposed  such  an 
exception,  asserting  that  it  would  be 
inappropriate  to  treat  investment 
adviser  representatives  and  broker^ 
dealer  agents  the  same  since  they 
perform  different  functions,  are  subject 
to  liifferent  state  examination 
requirements, *2i  and  are  governed  by 
different  regulations  and  fiduciary 
standards.  The  Commission  agrees,  and 
the  rule,  as  adopted,  provides  no 


• "  Rule  203A-3(aN2Xi)  (17  CFR  27S.203A- 
3(aX2Ni». 

■  ••  Rule  203A-3(aN2Xii)  (17  CFR  275.203A- 
3(aX2Xii)J. 

oSaePiopoaingRalaaaeat  aaction  II.F.1. 

■>■  Tha  Commiaaion  notes,  however,  that  many 
stataa  accept  a  pataon's  raceiving  a  paaaing  grade  on 
a  hrolMr-daaler  agant  examination  In  lieu  of  an 
invaatmant  adviaar  lapraaantative  axaminaUon  to 
satisfy  ateto  inveatmaot  adviaer  rapraaantetive 
qualification  rai|uii«aientt.  For  example,  many 
atetaa  aocapl  paaaaga  of  Sariaa  63  (NASAA  Uniform 
State  Law  Exam)  and  Sariaa  7  (General  Securitiaa 
Rapraaantativa  Exam)  in  lieu  of  invaatmant  adviaer 
rapraaantetive  examinationa.  See.  e,g.,  Ala.  Admin. 
Coda  r.  830-X-»-<,00(4):  Or.  Admin.  R.  441-17S- 
120(4)  (1M4). 


exception  for  dually  legtstered  broker- 
dealer  agents. 

e.  SohdUvs.  In  the  Proposing  Release, 
the  Coordination  Act  was  interpreted  as 
not  generally  preempting  state 
regulation  of  solicitors  for  Commission- 
registered  advisers.  122  Several 
commenters  disagreed  with  this 
interpretation  and  asserted  that  if  a 
solicitor  is  an  employee  of  the  adviser 
for  which  he  or  she  solicits,  the 
Coodination  Act  preempts  state  law 
unless  the  soUdtor  is  an  investment 
adviser  representative.  The  Commission 
agrees,  and  is  revising  this 
interpretation. 

Section  203A(b)  preempts  state 
regulation  of  "supervised  persons"  of 
Commission-registeied  advisers,  except 
those  Miho  are  investment  adviser 
represmtatives.  Whether  a  solidtor  far 
a  Commiasion-registeffed  adviser  is 
subject  to  state  ({ualificatitm 
retjuirements  thus  turns,  first,  oa 
v^ether  the  solidtor  is  a  supervised 
person,  and  second,  on  whrther  he  or 
she  is  an  investment  adviser 
representative.  A  supervised  penan  is 
defined  in  section  202(aM25)  to  be  (i) 
any  partner,  officer,  director  (or  other 
person  cxxnipying  a  similar  status  or 
performing  similar  functions),  or 
mnployee  of  an  investment  adviser,  or 
(ii)  any  other  person  who  provides 
investment  advice  on  behalf  of  the 
investment  adviser  and  is  subject  to  the 
supervision  and  ccmtrol  of  the 
investment  adviser.  Because  solidtation 
of  clients  may  not  involve  providing 
investment  advice  on  behalf  of  the 
adviser,  the  status  of  a  solidtor  as  a 
supervised  person  Mrill  depend  on  the 
v^ether  the  solidtor  is  a  "partner, 
officer,  director,  or  employee"  of  the 
adviser,  or  an  "other  person."  '^ 


■aSeePropoaing  Ralaaaa  at  aaction  ILF.3.  Fora 
daacription  of  aolicitara'  activities,  me  Invaatmant 
Adviaar*  Act  R«L  Na  688  Quly  12, 1979)  (44  FR 
42126  (July  18. 1979))  (adoptii^  rule  206(4>-3  (17 
CFR  275  J06(4>-3).  the  caah  aolidtation  rale). 

123  In  tha  Prapoaing  Ralaaaa,  tha  Commiaaion 
intatpralad  tha  "providaa  invaatmant  advice  on 
behalf  or  limitation  in  aaction  202(aX2S)  w 
applying  to  all  catagariaa  of  paraons  in  the 
definition  of  auparviaad  paraona  Upon 
laconaidaration.  tba  ConuniaakM  baliavaa  that  thia 
limitation  should  be  applied  only  to  "othar 
persona,"  and  not  to  paraiMU  who  are  "pattnara, 
offioars,  diiectoia,  or  employ  aaa."  A*  ana 
oommanter  pointed  out.  in  a  diaft  of  tha 
Cooidination  Act  that  praoadad  the  one  in  which 
the  definition  of  "suparviied  panon"  was  added, 
state  inveatmant  adviaar  ragulationa  «iiould  have 
been  piaemptad  as  to  of/aoiployaoa  of  a 
CoaiiniaaiaQ.ragisiarad  adviaar.  Tha  definition  of 
"auparviaad  paraon"  and  tba  "other  panon*  who 
provide  invaatmant  advice"  langoaga  ware  added 
not  to  limit  tha  typaa  of  amploywa  of  Comniaaioo- 
ragiateiad  adviaan  e>atnptad  fraa  state 
qiulification  raquiramaot*,  but  to  induda  paraons 
who  may  not  be  employeea  but  aaauma  a  similar 
function  {e.g..  independent  contracton).  See  Senate 
Report,  (u/ira  note  4.  at  4. 


A  solidttH*  Mdio  is  a  partner,  officsr. 
directcx^,  or  employee  of  a  Commissitm- 
registered  adviaer  is  a  supwvised 
person,  and  is  subjed  to  state 
qualification  requirements  only  if  the 
solidtor  is  an  investment  adviser 
representative  under  rule  203A-3(a).  A 
third-party  soUdtor  for  a  Commission- 
registered  adviser  (i.e.,  a  solidtor  who  is 
not  a  partner,  officer,  directcw,  or 
employee  of  the  adviser)  is  not  a 
supenised  person  uniess  the  solidtw 
provides  investment  advice  on  behalf  of 
the  investment  adviser  and  is  subjed  to 
the  supervision  and  txmtrol  of  the 
adviser.  *^  Thus,  a  third-party  soUdtor 
ytiil  be  subjed  to  state  qualificatian 
rB()uiranents  to  the  extent  state 
investment  adviser  statutes  apply  to 
solidtors.  '^  In  some  cases,  a  soUdtor 
may  soUdt  on  behalf  of  both  a  sta&- 
registered  adviaer  and  a  Commissicm- 
registered  adviser.  The  Cmnmissian 
beUeves  ihat  the  Coordination  Ad  does 
not  preempt  states  from  subjec:ting  such 
a  solidtor  to  state  qualifi<:ation 
requirements. 

2.  "Place  of  Business" 

While  section  203A(b)(l)(A)  preserves 
the  abiUty  of  a  state  to  Ucense.  registw, 
or  otherwise  qtiaUfy  investment  adviser 
representatives  of  Commisdon- 
regietered  advisers,  the  sectitm  limits  a 
state's  authority  to  only  thtise 
investment  adviser  representatives  who 
have  a  "place  of  business"  within  the 
state.  The  (Commission  proposed  to 
clarify  that,  for  purposes  of  sectitm 
203A(b)(l)(A).  a  place  of  business  is  any 
place  or  office  bom  which  the 
investmmt  adviser  representative 

Xlarly  provides  advisory  services  or 
rwise  soUdts,  meets  wdth,  or  . 
communicates  to  cUents.'* 

Most  commenters.  while  supporting 
the  adc^tion  of  a  Commission  nile 
clarifying  the  term  place  of  business, 
criticized  the  proposed  definition  as  t(x> 
vague.  Investment  adviser  commenters 


•*«Ragsrdlaaa  of  whether  a  aolicitar  ia  a 
"atipaiviaad  panon."  a  aolidtar  i*  a  "panon 
a*ai>i  lalail  with  an  inveatmant  adviaar"  trith  raapact 
to  tba  adviaar  for  which  he  or  aha  aolicit*.  See 
■acdoo  202(aXl7).  The  adviaer.  thetefore.  has  aa 
obligatian  to  suparviae  its  soliciton  with  respect  to 
activitiea  parfaiinad  on  ite  briialL  Sae  Invaatmant 
Adviaan  Act  Ral.  No.  688,  supra  note .  A  solicitor 
far  an  adviaar  pfoviding  sclely  impersonal  advice 
b  not  nacaaaarily  a  "person  aaaociatad  with  an 
invaatmant  adviaar."  See  Invaatmant  Adviaan  Act 
RaL  No.  688,  tupn  note  122,  at  note  20. 

•»See,  e.g..  Ala.  Code  secUon  8-e-2(19Xd) 
(1975):  Idaho  Coda  aaction  30-1402(14Xd)  (Midiia 
Supp.  1995)  (defining  invaatmant  adviaar 
reptaaantetiva  to  include  certain  panon*  aaaodalad 
widi  an  invaatmant  adviaer  that  aolicit  far  tba  aala 
of  inveatmant  adviMvy  aarvicaa).  Rnla  206(4>-3  wiU 
continue  to  govern  cash  payment*  by  a 
rinwmtMiim  mliteieri  adi^aar  to  a  aolicitor  «vho  i* 
Mifafact  to  attte  qualification  requiiement*. 

•»See  Ptopoaing  Rriaaae  at  aection  ILF.2. 
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were  concerned  with  the  uncertainty  the 
use  of  the  term  "regularly"  would 
create.  They  also  were  concerned  that, 
as  a  result  of  the  uncertainty,  they 
would  find  it  difficult  to  ensure 
compliance  by  their  supervised  persons 
«vith  state  qualification  requirements. 
State  commenters  were  concerned  that 
they  would  find  it  difficult  to  enforce 
state  qualification  requirements  because 
states  would  be  required  to  prove  that 
advice  had  been  given  on  a  regular  basis 
at  a  particular  place.  The  Commission 
has  revised  the  definition  of  place  of 
business  to  address  these  concerns. 

As  adopted,  rule  203A-3(b)  defines  a 
place  of  business  of  an  investment 
adviser  representative  to  mean  (i)  an 
office  at  which  the  investment  adviser 
representative  regularly  provides 
investment  advisory  services,  solicits, 
meets  with,  or  otherwise  communicates 
with  clients,  and  (ii)  any  other  location 
that  is  held  out  to  the  general  public  as 
a  location  at  which  the  investment 
adviser  representative  provides 
investment  advisory  services,  solicits, 
meets  with,  or  otherwise  communicates 
with  clients.'^  For  the  purposes  of  rule 
203A-3(b),  an  adviser  representative 
would  be  considered  to  hold  himsellout 
to  the  general  public  as  having  a 
location  at  which  he  conducts  advisory 
business  by,  for  example,  publishing 
information  in  a  professional  directory 
or  a  telephone  listing,  or  distributing 
advertisements,  business  cards, 
stationery,  or  similar  communications 
that  identify  the  location  as  one  at 
which  the  adviser  representative  is  or 
will  be  available  to  meet  or 
communicate  with  clients. '^ 

The  definition  encompasses 
permanent  and  temporary  offices  as 
well  as  other  locations  at  which  an 
adviser  representative  may  provide 


in  17  CFR  275.203A-3(b).  In  fespoose  to  a 
nuabar  of  commrals.  the  Commissioa  is  not 
■AyMin  the  "itiiMfaat  leptwaototive"  provision 
mnUinwd  in  Um  propowd  definition  that  would 
have  itiiimiiid  the  resideace  of  each  client  to  be  the 
place  of  buainaaa  of  an  adviser  representative  that 
did  not  rsfuiarly  provide  advisory  sarvices  in  any 
location.  That  piovision  is  unnaceaaary  under  the 
laiiaed  rule. 

"An  adviser  representative  who  sands  a  laMar 
to  certain  eKis>ing  clients  indicating,  for  vumple. 
thai  she  will  be  in  their  area  and  avrilable  far  a 
meeting  would  not  have  held  out  the  location  of  the 
propoaed  meeting  to  the  general  pubbc  far  purpoees 
of  rule  203A-3(bK2)  (17  CFR  275.203A-3(bN2)). 
Stmilariy.  an  adviser  repiesewl stive  that 
coMMwicalaa  to  a  defiiied  group  under  the  tanns 
of  an  advisory  contract  the  location  at  which  aha 
wiD  be  available  would  not  be  holdii«  harsalf  out 
to  the  general  public  for  purposes  of  rule  203A- 
3(bN2).  For  example,  in  the  case  of  a  naliooal 
organixatioo  that  engages  an  adviaar  to  provide 
adviaorysanii.es  to  its  onaibars.  an  adviser 
repraaanlative  who  moioinnicates  its  availability  at 
a  cartain  loca<ion  to  the  mmmhan  (even  though 
thoae  individuals  may  not  yet  be  clieals)  wovld  not 
ba  holdii^  Uanaif  out  to  the  gsasral  public. 


advisory  services,  such  as  a  hotel  or 
auditoriiun.'^  Whether  an  adviser 
representative  will  be  subject  to  the 
qiialification  requirements  of  a  state  in 
which  the  hotel  or  auditoriiun  is  located 
will  turn  on  whether  the  adviser 
representative  has  let  it  generally  be 
known  that  he  or  she  will  conduct 
advisory  business  at  the  location,  rather 
than  on  the  frequency  with  which  the 
adviser  representative  conducts 
advisory  business  there.  This  definition 
should  provide  a  clearer  and  more 
enforceable  standard  for  determining 
when  state  qualification  requirements 
are  triggered. 

G.  National  De  Minimis  Standard 

The  Coordination  Act  amends  the 
Advisers  Act  to  add  new  section  222(d), 
which  makes  state  investment  adviser 
statutes  inapplicable  to  advisers  that  do 
not  have  a  place  of  business  in  the  state 
and  have  fewer  than  six  clients  who  are 
residents  of  that  state  (the  "national  de 
minimis  standard"). '^  The  Commission 
proposed  a  new  rule  to  define  the  term 
"client"  for  purpoees  of  section 
222(d).'3' 

The  proposed  nile  woidd  treat  as  a 
single  client  a  natural  person  and  (i)  any 
relative,  spouse,  or  relative  of  the 
spouse  of  the  natural  person  sharing  the 
same  principal  residence,  and  (ii)  all 
accounts  of  which  the  natural  person 
and  such  persons  are  the  sole  primary 
beneficiaries.  The  proposed  rule  also 
would  treat  as  a  single  client  a 
corporation,  general  partnership, 
limited  liability  company,  trust,  or  other 
legal  organization  (oUier  than  a  limited 
partnership)  that  receives  investment 
advice  based  on  its  investment 
objectives  rather  than  the  objectives  of 
its  shareholders,  partners,  members,  or 


"*The  following  example  discusses  the 
application  of  the  rule  (o  an  investment  adviaar 
representative  who  provides  investment  adviaory 
sarvices  through  an  Internet  web  site  to  clients  in 
many  states:  An  adviser  representative  uses  a 
computer  at  his  home  or  an  ofBce  in  State  W  where 
he  prepares  material  to  be  placed  on  the  «veb  site 
or  distributed  over  the  Internet  (but  where  be  doaa 
not  "regularly  provide  investment  adviaory 
sarvices.  solicit,  meet  with,  or  otherwise 
cooununicate  with  clients").  He  also  maintains  an 
office  in  State  X  where  be  evaluataa  the  infanaation 
provided  by  clients  and  providea  infarmatian  in 
response  to  clients.  The  adviser  representative's 
web  site  advertises  the  repreaentaUva's  physical 
office  in  State  Y  where  the  lepieeeutative  meats 
clients.  The  adviser  representative  e-mails  Its 
materials  to  a  wab  server  in  Stale  Z  far  poating  on 
the  waband  baa  a  poat  oflica  booc  or  an  agant  in 
SMa  B  to  whom  cliants  are  instnictad  to  mail 
checks.  Under  the  rule,  the  adviaar  lapraaaalallva 
would  hava  placaa  olbusinsas  in  State  X  (the  state 
in  which  ha  haa  an  dim  far  purpoaas  of  tha  tula) 
and  Stale  Y  (Hw  state  in  which  ha  bolda  himaalf  out 
as  fnndurting  Us  adviaory  bnaiaaaa).  but  not  in  any 


beneficial  owners.  Under  the  proposal, 
a  limited  partnership  would  be  counted 
as  a  single  client  if  it  would  be  counted 
as  a  single  client  under  rule  203(b)(3)- 
l.'M 

Commenters  stated  the  Commission's 
definition  of  the  term  "client"  would 
provide  needed  uniformity  under  the 
national  de  minimis  standard.  The 
Commission  is  adopting  a  rule  defining 
the  term  client,  but  is  making  several 
modifications  from  the  proposal.  ■"  As 
suggested  by  commenters,  the  final  nde 
also  treats  as  a  single  client  a  natural 
person  and  (i)  that  person's  minor 
children  (whether  or  not  they  share  the 
natural  person's  principal  residence), 
and  (ii)  all  trusts  of  which  the  natural 
person  and/or  any  relative  or  spouse  of 
that  person  sharing  the  same  principal 
residence  (or  any  minor  children  of  that 
person)  are  the  only  primary 
beneficiaries.  The  rule  also  treats  as  a 
single  client  two  or  more  corporations, 
partnerships,  or  other  legal 
organizations  that  each  receive 
investment  advice  based  on  the 
organization's  investment  objectives  and 
have  identical  shareholdera,  partners,  or 
beneficiaries.*^  Under  the  rule,  any 
person  for  whom  an  investment  adviser 
provides  investment  advisory  services 
without  compensation  is  not  deemed  to 
be  a  client*" 


"•IS  U.S.C  aab-i8s(d). 

"'  Sm  Ptopoaing  Rslsass  at  aacBoo  ILC. 


■"  At  the  time  of  the  Proposing  Release,  rule 
2t)3(bH3>-1  provided  a  safe  harbor  to  count  a 
limited  partnership,  as  opposed  to  each  limited 
partner,  as  a  client  for  purposes  of  section  203(bX3) 
of  the  Advisers  Act  (ISTI.S.C.  80b-3(bX3)).  As 
discussed  infro.  the  Commission  is  amending  rule 
203(b)(3M  to  addraaa  additional  client 
relationships. 

'"  See  rule  203(bM3)-1.  The  Commission  also  is 
adopting  rule  222-1  (17  CFR  275.222-1).  which 
defines  other  terms  used  in  section  222.  Rule  222- 
1(a)  (17  CFR  27S.222-l(a))  defines  place  of  business 
in  the  same  manner  as  rule  2t)3A-3(b),  except  that 
the  term  is  applied  to  in  vestment  advisers  rather 
than  investment  adviser  tepraaenlatives.  Rule  222- 
1(b)  (17  CFR  275.222-l(b))  defines  principal  place 
of  business  in  the  same  manner  that  rule  203A-3(c) 
defines  principal  office  and  place  of  business.  See 
supra  sections  II.F.2  and  II.E.2  of  this  Releese. 

'^This  provision  codifies  the  Division's 
interpretative  position  that  tnists  writh  identical 
beneficiaries  could  be  treeted  as  a  single  client  See 
OSIRIS  Maiugement.  Inc.  (pub.  avail.  Feb.  17, 
1984).  The  final  rule  does  not  require  that  the 
beneficial  owners  hava  identical  ownership 
interests  in  each  legal  organixation.  An  adviser 
could  not  avoid  registration.  ho%vever,  by  arranging 
nominal  common  o%roarship.  See  section  208(d)  (IS 
U.S.C  aob-a(d))  (which  makaa  it  unlawrhil 
generally  far  any  parson  to  do  indirectly  any  act 
which  it  would  be  unlawful  far  that  parson  to  do 
directly  under  the  Advieara  Act  or  nilaa 
Iharaundar). 

'"The  adviaar,  huwasai,  has  all  of  the  fiduciary 
«hliy»<«««  with  laapect  to  such  a  cUenI  that  it  has 
with  reaped  to  a  paying  dianL  In  addition,  if  the 
aaaats  of  such  an  account  are  held  in  a  aacuriliea 
portfoito  with  raapact  to  which  the  adviaar  providea 
cootinuaua  and  ivgular  auparviaory  or  management 
sarvicaa.  thoae  aaaala  must  ha  included  in  the 
dalarminafUan  of  the  adviaar's  aaaats  under 


Section  203(b)(3),  the  fsderal  de 
minimis  provision,  exempts  frnm 
registration  with  the  Commission 
certain  advisen  having  fewer  than 
fifteen  clients  during  tito  preceding 
twelve  months.  Rule  203n))(3)-l 
{novides  a  safe  harbor  permitting  the 
gennal  partner  or  other  investment 
adviser  to  a  limited  partnership  to  count 
the  partnership,  ratlwr  than  each  limited 
partner,  as  the  client  for  purposes  of 
section  203(bH3).  Tlie  Proposing  Release 
requested  comment  whether  the 
Commission  shoiUd  adopt  one 
definition  of  "cdient"  for  purposes  of 
both  section  222  and  section  203(bH3) 
and  if  so,  whether  certain  provisions  of 
rule  203(b)(3)-l  should  be  revised.'^* 
Commenters  favored  the  adoption  of 
one  definition  of  "client"  to  resolve 
open  questions  and  provide  consistency 
under  both  sections. 

The  Commission  agrees  that  one 
definition  has  advantages  and  therefore 
is  amending  rule  203(b)(3)-l  to  create 
one  definition  of  the  term  "client"  for 
purposes  of  sections  203(b)(3)  and 
222(d). '^  In  taking  this  action,  the 
Commission  has  modified  certain 
provisions  of  rule  203(bK3)-l  that  were 
not  consistent  with  proposed  rule  222- 
2's  treatment  of  other  legal 
organizations.*^  The  Commission. does 
not  expect  these  changes  to  affect  the 
scope  of  the  relief  that  has  been 
provided  by  rule  203(b)(3)-l.  The 
Commission  also  has  modified  the 
proposed  rule  to  incorporate  the  safe 
harbor  approach  of  rule  203(b)(3)-l.  As 
a  safe  harbor,  the  final  rule  is  not 
intended  to  specify  the  exclusive 
method  for  determining  who  may  be 
treated  as  a  single  client  for  purposes  of 
sections  203(b)(3)  and  222(d).*»  In 


.  See  fn/ta  section  n.B.1  of  this  i 
The  Gommiasian  intends  that  the  tarm 
"compensatian."  aa  used  in  the  rule,  hava  the  asnw 
mwanifig  as  the  taiai  tnad  in  sectioa  202(a)(ll)  oT 
the  Adviaara  Act  (15  U.SjC  80b-2(aNll)).  Sse 
AppUcafaUity  of  tha  taivaabnant  Adviaara  Act  to 

P;«f»<.i^  Mmmmtm^   9.0,mitw,  rn«l.ltM«t«    Mwi  nrif 

Paraona  Who  ProvitWiuvaatiuant  Adviaory  Sarvicaa 
at  a  Camaaamt  of  Otliar  Sarvicaa.  fatvaataant 
Adviaan  Act  RaL  Na  1082  (Oct  8, 1987)  (52  FR 
38408  (Oct  18, 1887)).  in  which  the  Diviaion 
aiplalaail  that  "mnipansation"  indudaa  any 
acoaoiBk  bane&t.  whathar  or  not  in  the  farm  of  an 
adviai»y  fae.  and  thai  it  need  not  b«  paid  diiactly. 
but  can  be  provided  by  a  third  party. 

■*Saa  Propoaiiig  Ralaaaa  at  note  98  and 
aooaanpanying  taxt 

■n  Rule  222-3  (17  CFR  275.22X-».aMdoptad. 

ovidaa  that  far  purpoaas  of  section  222(3KZ)  of 


addition,  the  final  rule  clarifies  the 
treatment  of  foreign  cliei^  feu  purposes 
(rf  section  203(bM3).*« 

Finally,  the  Commission  wishes  to 
mnphacize  that  rules  203(bK3)-l  and 
222-2define  die  term  "client"  only  for 
purposes  of  counting  clients  under 
sections  203(b)(3)  ami  222(d).  Persons 
that  are  grouped  together  for  purposes  of 
those  sections  may  be  required  to  be 
treated  as  separate  clients  for  other 
purposes  under  the  Advisen  Act  (and 
state  investment  adviser  statutes). 

H.  Scope  of  State  Autboiity  Ovm 
Commisuaa-Registeped  Investment ,' 
Advisen 

1.  Preemption  of  State  Regulatory 
Authority 

The  Coordination  Act  gives  the 
Commission  primary  responsibility  to 
regulate  advisers  that  remain  r^i^red 
with  the  Commission  by  preempting 
state  regulation  of  those  advisers.  New 
section  203A(bXl)  of  the  Advisen  Act 
provides  that  "(n)o  law  of  any  State 
*  *  *  requiring  the  registratfon. 
licensing,  or  qualification  as  an 
investment  adviser  shall  apply  to  any 
[adviser  legisteredVith  the 
Commission).  •  •  •  "  •*«  States  retain 
authority  over  Commission-registered 
advisen  under  state  investment  adviser 
statutes  to  investigate  and  bring 
enforcement  actions  with  respect  to 
^fraud  or  deceit  against  an  investment 
adviser  or  a  person  associated  with  an 
investment  adviser,  to  require  filings, 
for  notice  purposes  only,  of  dociunents 
filed  with  the  Commission;  and  to 
require  payment  of  state  filing, 
registration,  and  licensing  fees.*^ 

,The  Proposing  Release  stated  the 
Commission's  view  that  section  203A(b) 
preempts  not  only  a  state's  specific 
r^istntion,  licensing,  or  qij^lification 
requirements,  but  all  regulatory 
requirements  imposed  l^  state  law  on 


C(Hnmission>registered  advisen  relating 
to  their  advisory  activities  or  sovioes, 
except  those  provisions  that  are 
specifically  preserved  by  the 
Qmrdination  Act*^  As  a  result,  the 
Commission  concluded  that  state 
regulatory  provistons,  such  as  those  that 
e^ablish  recordkeeping,  disdosura.  and 
coital  requirements,  will  no  longer 
apply  to  ^visen  registered  with  die 
ODinmission*^ 

The  (Commission  re(»ived  extensive 
comment  on  its  interpretation  of  the 
scope  of  state  preemption.  Investment 
adviser  commenters  stron^y  favored  the 
interpretation,  while  NASAA  and  many 
of  the  state  commenten  argued  that  die 
interpretation  should  be  narrowed 
substantially.  NASAA  asserted  that 
because  the  Coordination  Act  preempts 
only  state  registration  recjuirements. 
only  state  r^ulatory  requirements  that 
"flow  from"  state  registration  are 
preempted.'^ 

The  Commission  continues  to  believe 
that  the  Coordination  Act  broadly 
preempts  state  investment  adviser 
statutes  with  respect  to  Commission- 
registered  advisers.  While  the  language 
of  section  203A(bXl)  is  net  necessarily 
clear  on  its  fece  and  is  susceptible  to 
diffsroit  readings.*^  in  the 


die  Act.  aa  adviaar  may  raly  upon  the  daflntWfw  of 
clianl  provided  by  rale  20S(b)(3)-l. 

"•Rule  203(b)O>-l.  aa  amended,  no  Innf 
contaiM  a  raqniranant  that  the  limited  partamaUp 
inlataata  be  aacurtUaa. 

■*Whara  a  diant  talaHtaiship  involving  multiple 
paraona  thiaa  not  coma  within  the  rule,  the  qnaation 
of  whathar  it  may  appropriairiy  be  treated  aa  a 
single  diant  muat  be  datarminad  on  the  baaia  of  the 
fade  and  dRumatancaa  invohwd.  In  light  of  Iba 


inbarently  factual  nahwa  of  such  I 
the  Canuniaaian  and  iu  staff  ganarally  will  not 
antarlain  ratjuarti  far  iaiarprativa  advice  with 
napact  to  cUaMt  ralationahipa  that  do  not  coaM 

within  rule  203(bKSH- 

'•17  Cnt  27S.203(bN3M(b)(5).  The  nila 
providea  that,  far  pmpoaaa  of  aactian  203(M3).  M 
adviaar  with  ita  prindpd  oOka  and  p)ai»  of 
buiinaaa  oufidatha  United  Stelaa— at  comt  only 
djaata  thai  w  United  States  liiUiti  Anadviaar 
teith  ite  prindpal  oOica  and  place  of  bnaiaaas  in  the 
United  Stalaa  aual  coMrt  all  clients,  ragardlaaa  of 
thair  place  of  laaidanca  SaajsnawtfyVooor 
bHamatianal  Holding  S.A.  (pub.  avaiL  ^.  9. 
1990).  dianta  thai  —  not  Utaited  Stalaa  laai  dswli 
need  not  be  counted  far  porpoaea  of  aaclian  222(d), 
Hnoa  the  availability  of  tha  national  da  mittiBia 
atandard  turns  on  Iba  anaibar  of  dsanlB  «Ao  an 
raaidenlt  of  the  state  in  quaatian. 

■«•  15  U.S.C  aob-4A(b)(l). 

>«  See  aaction  20SA(bN2)  of  the  Adviaan  Act  (15 
U.S.C  S0b-3A(bN2D:  aacUon  307(a).  (h)  of  the 
Coardinalkin  Act 


■«>  See  Piopoaing  Release  at  note  20  and 
accompanying  text 

I'M  See  Propocing  Ralaaaa  et  note  21  and - 
accompanying  text 

■«>  Several  state  commenters  asserted  that  under 
the  Commission's  interpretation  of  the  pieeuiption 
provision,  the  Coordination  Act  would  violate  the 
Tenth  Amendment's  fwrnmaiwl  that  powsrs  not 
delegated  to  the  federal  govammant  by  the 
Constitutian  are  lueuuud  to  the  stataa.  This 
aigument  appears  to  ctinfuae  the  acope  of 
preemption  (about  which  acme  of  the  < 
and  the  Commisaiao  disagiaii)  with  the 
constitutiwial  authority  ofCwigrass  (and  the 
iliiligatnil  authority  of  the  Caamission)  to 
exclusively  regulate  invaatmant  adviaara  I 
with  the  Conmiaaion.  Section  203A(b)  does  nothing 
more  than  preempt  certain  atate  laws  ragulating 
Commiarion-ragiaterad  adviawa.  The  Supreme 
Court  has  made  dear  that  the  diaplaoanant  of  atefh 
law  under  a  fadaral  rafalatary  atteuM  doaa  nut 
violate  the  Tenth  AmaBdaMMl.  provided  thai  it  la 
baaadonavaBdt 

powart  anch  aa  thoae  ariaiag  ante  dw  ( 
TTlhaFadandt 

tto'«airtail 
or  praUrit  tha  Stetea' nwMlivaa  to  I 


nitiifrtng  riMiiiiitwiTn  r  linair^piii  ITS  IT  1 
742, 799  (1983)  (quotbog  Nodaf  v.  Vbyinte  StufofBt 
hbOi^^hKkfBmtiimAM'n.  hic..  452  U.S.  284. 290 

tha  Coofdiaatian  Act  Saa;  *«..  aaction  201  of  Iha 
Adviaara  Act  (15  UAC  SOb-l)  (iiipisss  Badinii  af 
thaaihcteofiniaau— HadyJaoryactivittaaan^ 

•«*NASAA  intetprate  the  language  "injo  law  of 
anyState*      *  requiring  the  ragiaMtiort.  lioaMiag. 
or  qjuabScation'*  aa  laabiclive  (i.*..  maanins  "no 
atate  law  uttd  raoDiraa 


—).  while  the 
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Commission's  judgment  the  legislative 
history  of  the  Coordination  Act  strongly 
supports  broad  preemption.  Congress 
intaoded  that  Commission-registered 
advisers  no  longer  be  subject  to 
"overlapping"  state  and  federal 
regulation,'^  but  instead  be  subject  to 
unifbnn  "national  rules."'^  Under 
NASAA's  narrower  interpretation, 
however,  multiple,  non-uniform  state 
regulation  of  Commission-registered 
advisers  would  be  preserved.  Moreover. 
the  effect  of  the  preemption  provisions 
of  the  Coordination  Act  could  be 
severely  weakened,  if  not  nullified,  if  a 
state  were  to  impose  regulatory 
requirements  on  advisers  not  subject  to 
state  registration,  but  who  may  be 
transacting  business  in  the  state.  >^ 

The  structure  and  design  of  section 
203A  suggest  Congress  intended  to 
broadly  preempt  state  investment 
adviser  law.  If  Congress  simply 
preempted  all  state  law  with  respect  to 
Commission-registOTed  advisers,  such  a 
provision  ¥rould  have  been  ov«r 
inchisive.'^  If  Congress  preempted  state 
investment  adviser  law  by  itemizing 
qiacific  regulations  to  be  preempted, 
such  a  provision  would  have  been 
under  inclusive  and  would  have  led  to 
confusion  whether  a  particular  state 
regulation  was  included  within  a 
preempted  category.  Thus,  the 
Commission  believes  that  section 
203AtbXl)  was  drafted  to  describe  what 
state  invaatment  adviser  statutes 
typically  require— registration, 
licensing,  and  qualification — in  order  to 
prseaapt  statutes  containing  these 
requirements  with  respect  to 
Commission-registered  advisers.  This 
view  of  section  203A(bXl)  comp<»ts 
with  the  exfness  intent  of  Congreas  to 
subject  larger  advisers  to  a  uniform. 


•T. 


U-*:  "BO  alal*  law,  which  raqiiiN* 


)  laport.  tapn  nola  4.  M  3-4. 
••M.al4. 

>*ThiB  praoaM  could  laad  to  OmaiatiaB- 
MHlaiaMd  adviawa  biiag  Mbjad  to  a  laaa  uaiiDni 
acaaao  of  lagDlabaa  thni  tlalo  adviaan.  riaoo 
Mlaa  — aap>aaai|  pwdiidad  by  aactioo  222  M 
■Id  (c)  of  tha  Adviaan  Act  (IS  U.&C  SOb-lSa  (b). 
(cH  fco*  MrfoRiag  noo-uoifanD  hooks  and  Mcoada 
1  laapoaaibility  nilaa  with  taapact  to 
I  adviaaa.  but  aot  with  napod  to 


!■  ita  ooHMM  lonar.  NASAA  dtod  qpaOoa*  V. 
Ckoap^  Inc..  SOS  U.S.  504  (1SS2)  ior  tba 

dtot  tha  Uatofic  polka  powan  of  tfaa 
wa  not  to  bo  aapanadad  by  a  fMianl  ilatiito 
that  ia  Iha  daar  and  aMoifMl  poipaaa  of 
Aa  diacMaad  ia  Ifao  tKt  abovo.  te 


IbydMl 
I  Act  and  iha  intaoft  I 
i  in  tba  Coordination  Act'a  laglriatitro 


■*S«ch  a  ptovision.  far  awmpla.  would  ptaampt 
laaa  of  alala  law  auchaa  labor  aa  ' 


national  regulatory  regime.  It  also 
explains  why  Congress  believed  it  was 
necessary  to  preserve  certain  state 
authority.  If  section  203A(b)(l) 
preempts  only  the  specific  registration, 
licensing,  and  qualification 
requirements  of  state  investment  adviser 
statutes.  Congress  would  not  have  had 
to  preserve  the  authority  of  states  to 
investigate  and  enforce  fraud,  i^' 

2.  Preservation  of  State  Anti-Fraud 
Authority 

Section  203A(b)(2)  preserves  state 
authority  to  investigate  and  bring 
enforcement  actioiu  with  respect  to 
fraud  or  deceit  against  a  Commission- 
registered  adviser  or  a  person  associated 
with  a  Commission-registered  adviser. 
In  the  Proposing  Release,  the 
Commission  interpreted  section 
203A(bX2)  as  precluding  a  state  from 
indirectly  regulating  the  activities  of 
Commission-registered  advisers  by 
applying  state  requirements  that  define 
"dishonest"  or  "unethical"  business 
practices  tinless  the  prohibited  practices 
would  be  fraudulent  or  deceptive  absent 
the  requirements.'" 

NASAA  and  state  rommenters  took 
strong  exception  to  tnis  interpretation. 
Some  argued  states  could  continue  to 
enforce  business  practice  ndes  as  a 
means  of  enforcing  anti-fraud  rules.  The 
Commission  does  not  believe  that  the 
Coordiiution  Act  can  be  read  to 
preserve  such  state  regulatory  authority 
over  Conunission-registered  advisers. 
Under  the  design  of  the  Coordination 
Act.  Congress  gsve  the  responsibility  of 
adopting  and  enforcing  prophylactic 
rules  with  respect  to  state-ragUterad 
advisers  to  states,  and  with  respect  to 
Commission-registMed  advisers  to  the 
Commission.^**  Both  the  states  and  the 
Commission,  however,  retain  anti-fraud 
authority  with  respect  to  all  advisers. »« 
On  its  fisoe.  section  203A(bX2)  preserves 
only  a  state's  authority  to  invest^gote 
and  bting  enforcement  actimu  under  its 
anti-fraud  laws  writh  respect  to 


'*'  S0»  $upn  nola  142  and  accompanying  taM. 
■*>  Saa  Propoaii^  Ralaaaa  at  nolaa  23  and  24  an 


acooaBpa^yinK  tascL  Ina 
doaa  not  tjow  aacUoa  203A(bM2)  aa  praawptii^ 
atoto  privMa  dvU  UbiUty  lawa  or  tba  aathocity  of 
a  atato  to  bring  an  actioB  againat  a  Coaaatiaaion- 
■agialand  adriaar  far  trilura  to  aaaka  notioa  filingi 
or  pay  faaa. 

•»  Saufto  Raport  Mipra  aoto  4.  at  4  ("Tha 
thonM  play  mt  Impoitani  and  logical  ralo  in 
ragalating  nnall  invaalmaat  adviaata  wboaa 
actMliaa  an  Ufcaiy  to  ba  caocaMiaftad  in  thair 


abould  ba  ligiaiwiil  with  tba  rnwniiiainn  and  b» 
•ub^  to  notiono/  nifar."  (anphaaia  addad)). 

>*>  Id.  ("Both  tba  CouBiaaioB  and  Iha  atolaa  will 
ba  abia  to  ooatinuo  bringing  anti-baud  i 


Commission-registered  advisers. ''^  The 
Coordination  Act  does  not  limit  state 
enforcement  of  laws  prohibiting  fraud. 
Rather,  states  are  denied  the  ability  to 
reinstitute  the  system  of  overlapping 
and  duplicative  regulation  of 
investment  advisers  that  Congress 
sought  to  end. '^ 

/.  Ot/ier  Amendments  to  Advisers  Act 
ilu7es 

The  Conunission  proposed  to  amend 
several  rules  under  the  Advisers  Act  to 
reflect  changes  made  by  the 
Coordination  Act.*"  The  fisw 
commenters  that  addressed  these 
proposed  amendments  generally 
supported  them,  and  the  Commission  is 
adopting  the  amendments  as  proposed. 

1.  Amendments  to  Form  AOV; 
Elimination  of  Form  ADV-S 

As  proposed,  the  Commission  is 
amending  Form  AOV  to  add  a  new 
Schedule  I,  which  is  substantially  the 
same  as  Form  ADV-T.'^  Schedule  I 
will  be  used  by  the  Conunission  to 
screen  applicants  as  to  eligibility  for 
Commission  registratioiL  Schedule  I  is 
required  to  be  included  wdth  all  new 
registrations  filed  on  or  after  July  8, 
1997.  Additionally,  the  Commission  is 
adopting  amendmiBnts  to  nde  204-1  to 
require  an  advism  to  file  an  amended 
Schedule  I  annually  within  90  days  of 
the  end  of  the  adviser's  fiscal  year.' ^ 


■**  WhUa  tbara  is  no  lagialativa  history  addrassing 
tba  scopa  of  taction  203A(bK2).  Ccogiaas  usad 
similar  languaga  to  praaarva  alato  anti-fraud  laws 
whan  it  praaaBptad  aMa  tagulatioa  of  sacuritiaa 
ofhringi  in  Tltla  I  of  tha  199S  Act  Sa«  aaction 
18(cNl)  of  Iha  Sacuritiaa  Act  of  1933  (IS  USC 
77i(cXin  ("tba  (stato)  aacurittaa  coniniiaaion(s) 
*  *  *  shall  main  jurisdictioaandar  tba  lam  of 
such  Stata(s)  to  iimarHgnta  and  bring  tnfototmmtt 
octkMu  with  iwtpact  to  ftoud  or  dtcmt  '  *  *" 
(awipharis  addad)).  Tba  Houaa  laport  disniaring 
that  aaction  axplainad  tbnt  "{Da  praaarring  Slato 
laws  against  fraud  and  daoaU*  *  *thaCoBmittoa 
intaads  to  pravaol  On  Slataa  fron  inditactly  doing 
what  thay  hava  baan  probibilad  from  doii«  dirac^. 
■  *  •  Tba  lagjalattow  praampla  authority  that 
would  allow  Iha  Slataa  to  anqdoy  Iha  ngulalary 
authority  thay  lalain  to  lacoealnicl  in  a  difhrant 
farm  Iha  ngulatoryiogima*      *  that  sacHon  IS 
baa  praaaaptad."  Houaa  Raport  tupn  note  9S,  at  34. 
Hm  Ssnato  Raport  diacusaaa  a  similar  saction  in  tba 
Sanato  bill,  slati^  tfaat  "(tlba  Commitlaa  daaity 
doaa  not  inland  far  tba  "polidng"  authority  to 
provida  sMlas  with  a  saaona  to  undo  Iha  stato 
ragialiaftion  pisampllowa  "  Sanato  Raport.  supra 
nets  4.  at  IS. 

'*  Although  tba  Cnmrnission  is  sub)act  to  no 
similar  protiftttion  with  regard  to  Iha  application  of 
its  praphylKtic  nilaa  to  alato-ngiatarod  adriasra. 
tba  Commission  is  malring  such  nilaa  inapplicabia 
toslato^a^is^srsdadrissi^iniamgn^tionoiflba 
daariy  statod  purpoaaa  of  Cnngiam  in  pmriiig  tba 
Coordination  Act  Saa  iii^  sactiao  DJ  of  this 


The  Commission  also  is  amending  Items 
18  and  19  to  Part  I  of  Form  ADV  to 
require  advisers  to  determine 
discretionary  and  non-discretionary 
assets  under  management  in  the  same 
manner  as  required  by  Instruction  7  of 
Schedule  I. 

Like  Form  ADV-T,  Schedule  I 
requires  an  adviser  to  indicate  whether 
it  remains  eligible  for  Commission 
registration.  Unlike  Form  ADV-T, 
however.  Schedule  I  does  not  operate  as 
a  request  for  withdrawal  of  the  adviser's 
registration  from  the  (Commission; 
raUier,  an  adviser  that  indicates  that  it 
is  not  eligible  for  Ck>mmission 
registration  on  Schedule  I  is  required  to 
withdraw  from  Commission  registration 
by  filiM  Form  ADV-W.'«> 

The  &>mmission  no  longer  has  any 
regulatory  need  for  advisers  to  file  Form 
ADV-S,  the  annual  report  for  advisers 
registered  under  the  Advisers  Act,  and 
therefore  is  eliminating  the  requirement 
to  file  Form  ADV-S,  amending  rule 
204-1  to  delete  references  to  Form 
ADV-S.  and  amending  rule  279.3  to 
refar  to  Form  ADV-T. 

2.  Rule  204-2 — ^Books  and  Records. 

In  light  of  the  Congressional 
determination  not  to  subject  advisers 
registered  with  the  states  to  substantive 
federal  regulatory  requirements  after 
July  8, 1997,  the  (Commission  is 
amending  rule  204-2  to  make  the 
recordkeeping  requirements  of  tfaat  rule 
applicable  omy  to  advisers  registered 
with  the  Commission.'^*  Additionally, 
the  (Commission  is  amending  rule  204- 
2  to  require  advisers  that  register  with 
the  Commission  after  July  8, 1997  to 
preserve  any  books  and  records  the 
adviser  was  previously  required  to 
maintain  imder  state  law.*^  These 
books  and  records  are  required  to  be 
maintained  in  the  same  maimer  and  for 
the  same  period  of  time  as  the  other 
books  and  records  required  to  be 
maintained  under  rule  204-2(a).i" 


3.  Rule  205-3 — ^Performance  Fee 

Arrangements 

By  its  terms,  section  205  prohibits  all 
advisers,  except  those  exempt  from 
registration  under  section  203(b),  from 
entering  into  advisory  contracts  in 
which  the  adviser  would  be 
compensated  on  the  basis  of 
performance  of  client  accoimts.*^ 
Therefore,  advisers  prohibited  from 
registering  with  the  (Commission  after 
July  8, 1997  will  continue  to  be  subject 
to  die  limitations  of  section  205.*^  Rule 
205-3  provides  an  exemption  from 
these  limitations,  but  the  rule  applies 
only  to  advisers  registered  with  the 
Commission.  The  Commission  is 
amending  rule  205-3  to  make  this 
exemption  available  to  all  advisers, 
including  those  registered  only  imder 
state  law  after  July  8, 1997. '<* 

4.  Rule  206(3)-2— Agency  Cross 
Transactions 

By  its  terms,  section  206(3)  of  the 
Advisers  Act  prohibits  all  advisers  from 
engaging  in  agency  cross  transactions. "'' 
Ride  206(3)-2  provides  a  non-exclusive 
safe  harbor  from  this  prohibition,  but 
applies  only  to  certain  advisers  and 
Inoker-dealers  registered  with  the 
Commission.'^  "Hierefore,  advisers 
prohibited  from  registering  with  the 
Commission  after  Jidy  8, 1997  will 
contiiuie  to  be  subject  to  the  limitations 
of  section  206(3).  The  Commission  is 
amending  rule  206(3  )-2  to  make  this 
safe  harbor  available  to  all  advisers, 
including  those  registered  only  imdw 
state  law  after  Jtdy  8, 1997.  *«* 


aa        Iha 


adviaar  is  ragialarad  with  tha 


'*^Saa  jsnarafly  Proppaing  Rslsmt  at  aaction  ILR 
■»Saa  supra  sactian  iLCl.a  of  tbia  Ralaaaa. 

Schadiilo  I U  aRachad  to  thia  Raiaaaa  aa  AppaMUx 

B. 
<»17  CFR  278.204-l(aNl). 


iwinstnictioa  6  to  Scbadula  I.  A  separate  Fonn 
AOV-W  continuas  to  ba  raquirad  in  ordar  to  assure 
that  the  Coramissibn  staff  is  able  to  act  promptly  on 
the  withdrawal  from  ragistiatioa.  Subfact  to  the 
grace  period  under  rule  203A-l(c).  failure  to  file  the 
completed  Form  AOV-W  will  sul^act  an  adviaar  to 
the  comntencaaaant  of  proceedings  to  cancel  its 
fapstiation. 

■*>  Rule  204-2(a)  (17  CFR  275.204-2(a)). 

>«Rule  204-2(k)  (17  CFR  27S.204-2(k)). 

••>  Under  rale  204-2(k).  an  adviaar  changing  from 
state  to  federal  ragistialian  will  count  tba  parkid 
during  which  tha  books  and  lacords  war* 
maintainad  under  atoto  law  toward  romplianna 
with  tba  Cnmmission's  lecwrdlrBeping  reqnirssnant 
For  example,  an  adviaar  that  was  state^tagistarod  far 
one  year  prior  to  iagM«i>>C  vntli  tlto  Coouniaaian 
will  be  laquiiad  to  maintain  tha  books  and  tooords 
laqutoad  under  slato  law  far  an  additional  faur  years 
to  folfill  tba  raquiiament  of  rule  204-2(e)  (17  (7R 
27S.2D4-2(e))  that  books  and  records  be  maintained 
lor  five  years. 


5.  Rules  206(4)-l,  206(4)-2,  and  206(4)- 
4— Anti-Fraud  Rules 

The  Commission  has  adopted  four 
ndes  pursuant  to  its  authority  under 
section  206(4)  to  "define,  and  prescribe 
means  reasonably  designed  to  prevent 
*  *  *  acts,  practices,  and  courses  of 
business  [that]  are  fraudiUent, 
deceptive,  or  manipulative."  *''<*  These 
rules  prohibit  certain  abusive 
advertising  practices,  govern  an 
adviser's  custody  of  client  fimds  and 
securities,  addrras  the  payment  of  cash 
to  persons  soliciting  on  behalf  of  an 
adviser,  and  require  certain  disclosure 
to  clients  regarding  an  adviser's 
finanrial  condition  and  disciplinary 
history.*'"  Each  of  these  rules,  other 
than  the  cash  solicitation  rule,  applies 
to  all  advisers,  regardless  of  wh^lier 
they  are  registered  with  the 
Commission.  The  Commission  is 
nmandlf^  these  rules  to  make  them 
applicable  only  to  advisers  registered  (or 
required  to  be  roistered)  with  the 
CommissioiL  By  excluding  advisers  not 
registered  with  the  Commission  from 
these  rules,  the  Commission  is  not 
suggesting  that  the  practices  prohibited 
by  these  rules  would  not  be  prohibited 
l^  section  206.*^  Rathw.  the 
Commission  recognizes  that  theae  rules 
contain  prophylactic  provisions,  and 


'MSecUon  20S(aMl)  (15  U.S.C  80b-6(aXl)). 
Section  205(a)(1)  provides  that  "|n)o  invostmant 
adviser,  unless  exempt  btmi  registiation  puistiant  to 
section  203(b]"  may  enter  into,  extend,  or  renew 
any  investment  advisory  contract  that  provides  far 
perfonnanca-faaaed  compensation. 

'**  State-registered  adviaers  generaUy  would  not 
be  exempted  from  registiation  under  section  203(b), 
but  rather,  would  be  prohibited  from  registration 
under  section  203A(a). 

■**The  extension  of  rule  205-3's  safa  haibar  to 
state-registered  advisers  does  not  praduda  a  state 
from  further  restricting  pei  im  maiic  a  fae 
arrangements. 

'•'Section  206(3)  (15  U.S.C  80b-6(3)).  Section 
206(3)  makes  it  ujolavrful  far  any  investment  adviser 
acting  as  principal  far  its  own  account  to  knowingly 
aell  any  security  to,  or  purchase  uy  security  from, 
a  client,  without  disrWiaing  to  the  client  in  writing 
before  the  completion  of  the  transaction  (he 
capacity  in  wbidi  the  adviser  is  acting  and 
obtaining  the  client's  cooaent  This  limitaHoH  alao 
appliae  if  the  adviaar  is  acting  as  a  farokar  far  a 
paraon  other  than  the  client  in  afiscting  such  a 
transaction. 

<«•  17  CFR  275.206(3)-2. 

■••Tbe  amendment  to  rule  206(3)-2  vras  not 
proposed  in  the  Proposing  Ralaaae.  but  the 
Commission  beliavaa  that  good  cauaa  aodsta  to 
adopt  tba  amondmant  without  tha  nolica  and 
mrniMut  period  raquirad  undar  aaction  S53(b)(B)  of 
the  Adminiatrative  Procaduia  Act  (S  U.S.C 
553(bNB)).  tai  the  Propoaing 


Conunission  proposed  to  amend  several  nilas  i 
the  Advisers  Act  to  reflect  changes  made  by  the 
Coordination  Act  by  exempting  state-registarad 
adviaers  from  Commission  regulatioa.  In  moat 
cases,  these  amendments  involved  modifying  the 
scope  of  the  rules  to  apply  only  to  Commission- 
regMarad  advisers.  See  amendments  to  rules  204- 
2.  206(4)-l .  206(4)-2 ,  and  206(4)-t  (diacuaaad  in 
sections  n.H.2  and  n.H.4  of  Iha  Propoaing  Rslaaaa 
and  sections  II.I.2  and  II.I.S  of  this  Rslsaas).  bi 
another  case,  however,  a  rule  was  proposed  to  ba 
broadened  in  order  to  make  an  wri sting  exemption 
available  to  all  advisers,  including  state^ragialarad 
advisers.  See  amendments  to  rule  20S-3  (discussed 
in  section  I1.H.3  of  the  Proposing  Ralease  and 
section  IU.3  of  this  Relaese).  In  prepering  tha 
Propoaii^  Relaase.  the  Commisaion  staff  survsyed 
the  rules  under  tha  Adviaers  Act  to  determine 
which  rules  needed  to  be  amended.  The  need  to 
amend  rule  206(3>-2.  however,  wras  brought  to  Iha 
attention  of  the  Commiasian  staff  after  tha 
publicatian  of  the  Propoaing  Rateeea  in  tha  r^sdsnl 
lagialBr.  Tha  Commisrion  believes  good  cauae 
exisU  to  amend  rule  206(3)-4  without  nolioa  and 
comment  The  deciaioa  to  amend  nile  206(3)-2 
doaa  not  reflect  a  spaciBc  policy  decision,  but 
rather,  is  part  of  tba  technical  amendment  of  00  the 
fulea  under  the  Adviaers  Act  to  reflect  the  changaa 
of  die  Cooniinatian  Act  The  public  efladively  waa 
on  nolica  that  the  Commission  was  undsitaking 
sudi  a  technical  levisian  to  the  Adviears  Act  ndaa. 
See  Propoaing  Ralaaae  at  section  n.H.1.  cniM 
Commission  is  proposing  amendments  to  several 
niles  undsr  the  Advisers  Act  to  reflect  ihangas 
made  by  tbe  CoordinMion  Act"). 

"•IS  U.S.C  80b-6(4). 

r»  Sm  rulss  206(4>-l  to  -4  (17  CFR  279.206(4)- 
lto-41. 

inTha  anti-fraud  provisions  of  tits  Adviaars  Act 
will  continue  to  apply  to  stots  ragiiterad  adriaan 
after  ^dy  S.  1997.  See  Propoaing  Raieaaa  at  ante  too 
and  aooqaipanying  text 
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that  after  the  effective  date  of  the 
Coordination  Act,  the  application  of 
these  provisions  to  state-registered 
advisers  is  more  appropriately  a  matter 
forsUtelaw.i73 

m.  EflwtiTe  Datea 

The  eCGBCtive  date  of  the  Coordination 
Act  is  July  8, 1997.  With  the  exception 
of  rule  203  A-2,  the  rules  and  rule 
amendments  adopted  in  this  Release 
will  take  effisct  on  that  same  date,  July 
8. 1997. 

Rule  203A-2,  which  provides  four 
exemptions  from  the  prohibition  on 
Commission  registration, '^^  will  become 
effsctive  July  21, 1997.  The  OfBce  of 
Management  and  Budget  has 
determined  that  rule  203A-2  is  a  "major 
rule"  under  Chapter  8  of  the 
Administrative  Procedure  Act,*'''  which 
was  added  by  the  Small  Business 
Regulatory  &ifbrcement  Fairness  Act  of 
1996  ("SBREFA").'^*  SBREFA  requires 
all  final  agency  rules  to  be  submitted  to 
Congress  for  review  and  requires 
genmally  that  the  effective  date  of  a 
ma)or  nUe  be  delayed  for  60  days ' 
pending  Congressional  review.  A  major 
rule  may  become  effective  at  the  end  of 
the  60-day  review  period,  unless 
Congress  passes  a  joint  resolution 
disapproving  the  rule.  *'" 

As  discussed  above,  all  investment 
advisers  registered  with  the  Commission 
on  July  8, 1997  are  required  to  file  a 
completed  Form  AOV-T  with  the 
Commission  no  later  than  that  date.  ^^ 
Advisers  that  are  eligible  for  an 
exemption  from  the  prohibition  on 
Commission  registtetion  provided  by 
rule  203A-2  must  indicate  that 
eligibility  by  checking  the  appropriate 
box  on  Form  AOV-T.  Although  the 
exemptive  rule  will  not  become 
efbctive  until  July  21. 1997,  the 
instructions  to  Form  AOV-T  require  an 
investment  adviser  to  indicate  eligibility 
for  an  exemption  assuming  that  rtide 
203A-2  will  become  efiactive.'^ 


■^Tte  CoauHMiaa  also  i*  "~Mv<i''g  nil*  206(4)- 
3.  tha  GMh  MUcMaboa  rule,  to  cocract  crow- 
MfMaacM  ttal  WW*  mad*  incoRoct  by  changas 
BMd*  to  tha  AdviaMs  Act  by  ilw  Coordinatioa  Act 

■^*Saa  Mpra  Mctioa  n.O  oftbU  Ralaaaa. 

"»5UACS01. 

"•Pub.  L.  Na  104-121.  Tltl*  0. 110  SlaL  SS7 
(IMS).  Undar  SBREFA.  a  nila  U  "major"  if  tha  nila 
ia  Ukaly  teraaHh  ia  (i)  an  annual  aflact  on  tha 
aaaoaqr  of  S100  mUlion  or  mofa.  (U)  a  naaiar 
iaciaaaa  IB  coatt  or  pricaa  for  conauoMfs  or 
iadivkhial  indualiiaa.  or  (iii)  li^ficant  advacsa 
aOKla  oa  cwpalition.  invaatmant.  or  innovaliaa. 
SU.S.CMM(2). 

•^SU.S.C801(aK3). 

■*  Saa  aaipra  aactioa  ILA  of  Ibia  Ralaaaa. 

n*Saa  taamctiaa  S(a)  to  Pom  ADV-T.  Ukawiaa. 
I  aihriaan  lagMating  with  iha 

I  or  alkar  July  S.  1907.  but  bafora  lialy 
21. 1M7.  ahoMld  iadicala  atigibility  for  aa 
imwpMaa  o«  Schadula  1  ■aaiimim  that  nila  20aA- 
2wiUbaooBaaaactiv«. 


Advisers  that  will  be  eligible  for  an 
exemption  imder  rule  203A-2  will 
remain  registered  with  the  Commission 
between  July  8, 1997  and  the  rule  203A- 
2  effective  date,  although  the  exemptive 
rule  will  not  be  effective  during  that 
period.  If  Congress  were  to  pass  a  joint 
resolution  during  that  time  period 
disapproving  rule  203 A-2,  the 
Commission  would  notify  all  such 
advisers  that  those  exemptions  are  not 
available. 

IV.  Paperwork  Reduction  Act 

Certain  provisions  of  the  rules  and 
rule  amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.).  The 
Commission  submitted  them  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  and  OMB  has 
approved  them  in  accordance  with  44 
U.S.C.  3507(d).  The  title  for  the 
collections  of  information  and  their 
OMB  control  numbers  are:  "Form  . 
AOV"— 3235-0049,  "Schedule  I"— 
3235-0490,  "Rule  203A-5  and  Form 
AOV-T'— 3235-0483,  and  "Rule  204- 
2" — 3235-0278,  all  under  the  Advisers 
Act  The  Commission  did  not  receive 
any  comments  from  the  public  in 
response  to  its  request  for  comments  in 
the  Paperworic  Reduction  Act  section  of 
the  Proposing  Release.  The  final  rules  as 
adopted  do  not  include  any  changes  that 
materially  affect  the  collections  of 
information,  including  their 
requirements,  purpose,  use,  or 
necessity.  In  response  to  comments  from 
OMB,  this  Commission  revised  part  of  its 
Paperwork  Reduction  Act  submission  to 
OMB  to  reflect  one  collection  of 
information  on  Form  AOV,  as  amended, 
and  another  collection  of  information  on 
new  Schedule  I  to  Form  AOV.  As 
described  below,  this  revision,  as  well 
as  an  updated  estimate  regarding  the 
number  of  respondents  to  the 
collections  of  information,  has  resulted 
in  a  change  to  the  burden  estimates  for 
Form  AOV  and  Schedule  I.  The 
collections  of  information  imposed  by 
Form  AOV,  Schedule  I,  rule  203A-5  and 
Form  AOV-T.  and  rule  204-2  are  in 
accordance  with  44  U.S.C  3507(d).  An 
agency  may  not  c»nduct  or  sponsor,  and 
a  person  is  ni>t  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  cuirantly  valid  OMB  control 
niunbar. 

FonnADV 

Form  AOV  is  required  by  rule  203-1 
(17  CFR  275.203-1)  to  be.filed  by  every 
applicant  for  registration  with  the 
Commission  as  an  investment  adviser. 
Rule  204-1  (17  CFR  275.204-1)  sets 
forth  the  drcumstancas  requiring  the 


filing  of  an  amended  Form  AOV. 
Registrants  must  file  an  amended  Form 
AOV  only  when  information  on  the 
initial  Form  AOV  filing  has  changed, 
either  at  the  end  of  the  fiscal  year  or 
"prompUy"  for  certain  material  changes. 
The  Commission  amended  rule  204-1  to 
require  an  adviser  additionally  to  file 
the  cover  page  of  Form  AOV  annually 
within  90  days  after  the  end  of  the 
adviser's  fiscal  year  (aloi^  with  a  new 
Schedule  I,  discussed  below),  regardless 
of  whether  other  changes  have  taken 
place  during  the  year. 

The  Commission  has  revised  its 
estimate  of  the  overall  burden  hours 
required  by  Form  AOV  as  a  result  of  a 
change  in  the  number  of  estimated 
respondents.  The  likely  respondents  to 
this  collection  of  information  are  all 
applicants  for  registration  with  the 
Commission  after  July  8,  1997  as  well  as 
all  currenUy-registered  advisers  who 
will  remain  registered  after  July  8, 1997. 
The  niunber  of  currently-registered 
advisers  is  23,350,  and  the  Commission 
estimates  that  approximately  28  percent 
of  these  advisers  (6,538)  will  remain 
registered  after  July  8, 1997.  The 
Commission  estimates  that  it  will  take 
currenUy-registered  advisers  1.0672 
hours,  on  average,  to  fill  out  and  file  an 
amended  Form  AOV,  and  that  currently- 
registered  advisers  will,  on  average,  file 
Form  AOV  1.5  times  per  year.  The 
Commission  also  estimates  that  it  tvill 
take  new  applicants  9.0063  hours,  on 
average,  to  fill  out  and  file  their  first 
Form  AOV.  The  Commission  estimates 
that  approximately  750  new  applicants 
will  register  with  the  Commission  per 
year.  Of  the  750  new  applicants  per 
year,  650  will  amend  Form  AOV  an 
average  of  1  time  annually.  The 
estimated  100  newly-formed  investment 
advisers  that  will  rely  on  the  exemption 
provided  by  203A-2(d)  wall  amend 
Form  AOV  an  average  of  2  times 
Annually  (for  ptirposes  of  updating  their 
Schedule  1 120  days  after  initial 
registration).  Accordingly,  the  revised 
annual  burden  estimate  is  18.128  total 
hours  in  the  aggregate  for  all 
respondents  to  Form  AOV. 

"010  collection  of  information  required 
by  Form  AOV  is  mandatory,  and 
responses  are  not  kept  confidential.  The 
amendments  to  the  instructions  to  Form 
AOV  and  rule  204-1  do  not  afCsct  the 
burden  of  filing  Form  AOV  itself.  The 
additional  burden  of  filing  the  Schedule 
I  is  included  in  the  analysis  of  Sdiedule 
I  (below). 

Schedule/ 

Schedule  I  is  a  new  schedule  to  Form 
AOV.  Schedule  I  requires  an  adviser  to 
declare  Ki^iether  it  is  eligible  for 
Commission  registration.  ScJiedule  I.  as 


part  of  Form  ADV.  is  required  to  be  filed 
with  an  investment  adviser's  initial 
application  on  Form  ADV.  The  rules 
imposing  this  collection  of  information 
are  found  at  17  CFR  275.203-1  and  17 
CFR  279.1.  The  CommissitHi  has  not 
amended  rule  203-1  or  nito  279.1.  Rule 
204-1  (17  CFR  275.204-1)  sets  forth  the 
circumstances  requiring  the  filing  of  an 
amended  Form  ADV.  1^  Commission 
amended  rule  204-1  to  require  an 
adviser  to  file  an  amended  Schedule  I 
annually  within  90  days  after  the  end  of 
the  adviser's  fiscal  year.  In  addition,  an 
investment  adviser  relying  on  the 
"reasonable  expectation"  exemption 
from  the  prohibition  on  Commission 
r^istration  provided  by  rule  203A-2(d) 
is  required  to  file  an  amended  Schedule 
I  to  Form  AOV  at  the  end  of  120  days 
after  its  initial  registration  with  the 
Commission.  If  the  adviser  indicates  on 
the  amended  Schedule  I  that  it  has  not 
become  eligible  to  register  with  the 
Commission,  the  adviser  is  required  to 
file  a  Form  ADV-W  concurrei^y  with 
the  Schedule  I,  thereby  withdrawing  its 
registration  with  the  Commission.  ■*" 
The  collection  of  the  information 
required  by  Schedule  I  is  mandatory 
and  responses  will  not  be  kept 
confidential. 

The  Commission  has  revised  its 
estimate  of  the  overall  burden  houn 
required  by  Schedule  I  as  a  result  of  a 
change  in  the  number  of  estimated 
respondents  and  by  considering 
Schedule  I  as  a  separate  (x>llection  of 
infcumation  from  Form  ADV.  The  likely 
respondents  to  this  collection  of 
information  are  all  applicants  for 
registration  with  the  Commission  after 
July  8. 1997  as  nvell  as  all  curronUy- 
re^tered  advisen  who  will  remain 
roistered  after  July  8, 1997.  As  noted 
above,  the  Commission  estimates  that 
approximately  6.538  advisers  will 
remain  registered  with  the  Commission 
after  July  8, 196/.  These  curientiy- 
registered  advisers  will  file  Schedule  I 
once  per  year.  Of  the  750  new 
applicants  per  year.  650  will  file 
Scliedule  I  once  per  year.  The 
Commission  estimates  that 
approximately  100  newly  registered 
advisers  each  year  will  rely  on  the 
"reasonable  expectation"  exemption 
provided  by  rule  203A-2(d),  ami  that 
these  advisers  will  file  Schedule  I  twice 


■■Vudi  an  adviaar  alao  ia  nquiiad  to  file  a  ahort 
writtan  undaftaldng  on  Scitadule  E  to  Form  AOV, 
aimply  itatiiig  that  tha  adviaar  "will  writhdtaw  from 
ragiatTation"  if  on  tha  120lh  day  aftar  ragiataring 
with  the  Coamiaaioa  tha  adviaar  doea  not  meat  the 
eligibility  lequiiawania  far  ragiatratian  under 
aection  203A  of  tha  Adviaera  Act  and  rulaa 
tharaundar.  Thia  lequitement  impoaea  only  a 
w^"*™'  burden,  tubaumed  under  the  burden 
attributed  to  tha  Forai  ADV. 


per  year.  The  Commission  estimates  that 
it  %vill  take  all  advisers,  whether 
currently-regiAered  or  new  applicants. 
52.13  minutes,  on  average,  to  fill  out 
and  file  Schedule  L  Accordingly,  the 
revised  annual  burden  estimate  is  6,419 
total  hours  in  the  aggr^ate  for  all 
respondraits  to  Schedub-L 

Rule  203 AS  and  Form  ADV-T    . 

Providing  the  information  retpiired  by 
Form  ADV-T  is  mandatory,  and 
responses  will  not  be  kept  confidentiaL 
Rule  203A-5  and  Form  AOV-T  are 
being  adopted  substantially  as 
proposed,  and  the  burden  estimate  has 
not  changed. 

Rule  204-2 

Providing  the  information  and 
keeping  the  books  and  records  required 
by  rule  204-2  is  mandatory,  and 
responses  generally  are  kept 
confidentifd.  The  amendments  to  rule 
204-2  were  adopted  substantially  as 
proposed,  and  the  burdot  estimate  has 
not  changed. 

V.  CoatAeneflt  Ana^reis 

>In  adopting  these  rules  the 
Commission  has  given  consideration  to 
their  benefits  as  well  as  their  costs. 
Certain  of  the  new  rules  and  rule 
amendments,  as  well  as  Form  AOV— T 
and  new  Schedule  I  to  Form  ADV.  are 
necessary  to  implement  the 
Coordination  Act,  both  initially  and  on 
an  on-going  basis.  ■*>  They  will  establish 
the  process  by  which  the  Commission 
will  identify  those  larger  advisen  that 
will  remain  registered  with  the 
Commission  and  those  smaller  advisers 
that  are  not  eligible  for  Commission 
registration.  Tfads  process  will 
implement  Congress'  detenninatifm  that 
only  larger  advisos  be  regulated  by  the 
Commission.  In  addition,  by  identifying 
smaller  advisen  whose  registration  will 
be  withdrawn,  these  rules  will  wrork  to 
prevent  the  preemption  of  state  laws 
regulating  those  small  advisen  that 
Congress  intended  to  be  regulated  solely 
by  the  states.  Although  both  of  these 
benefits  are  substantial,  neithm  is 
quantifiable.  These  role^  impose  some 
incidental  preparation  costs  on 
investment  advisen  required  to  file 
Form  ADV-T  and  on  those  advisen  that 
will,  on  an  ongoing  basis,  be  required  to 
file  Schedule  I.  Without  implementing 
rules,  however,  the  goals  of  the 
Coordination  Act  would  not  be 
achieved. 

Other  rules  related  to  the  eligibility 
for  and  process  of  Commission 
registration  and  de-registration  are 
designed  to  reduce  costs  on  investment 


advisen.  "2  These  rules  (i)  relieve 
advisen  from  the  regulatory  burden  of 
frequently  having  to  register  and  then 
de-register  with  me  Commission  as  a 
result  of  changes  in  the  amount  of  their 
asseta  under  management,  (ii)  provide 
guidance  on  how  an  adviser  should 
(ietermine  its  assets  under  management, 
and  (iii)  provide  a  safs  harbor  ior 
advisen  that  register  with  state 
securities  authorities  based  on  a 
reasonable  belief  that  they  are 
prohibited  from  registering  with  die 
Commission  because  they  have 
insufficient  assets  under  management 
These  rules  are  expected  to  provide 
inve^ment  advisen  with  substantial 
benefits,  and  are  not  expected  to  impose 
any  significant  costs  on  investment 
advisen  or  investon. 

One  rule  exen^>ts  certain  iJasses  of 
advisen  from  the  prohibition  on 
Commission  registration,  based  on  a 
finding  by  the  Commission  that  the 
prohibition  on  Commission  registration 
would  be  imfsir.  a  burden  on  interstate 
commerce,  or  inconsistent  with  the 
purposes  of  the  Coordination  Act*" 
This  rule  should  reduce  regulaUay 
burdens  on  investmoit  advisees, 
without  significandy  affecting 
compliance  costs  or  imposing  other 
significant  costs  on  investment  advisen 
or  the  investing  public.  Although  the 
Commission  vriu  incur  the  incidental 
additional  costs  associated  with 
regulating  the  advisers  that  qualify  for 
these  exemptive  rules,  the  Commission 
has  concluded  that  tiiese  costs  are 
appropriate  in  light  of  the  purposes  of 
ti^  Coordination  Act  and  the  exemptive 
authmity  provided  to  the  Commission 
therein. 

The  Commission  is  also  adopting 
several  definitional  rules  to  fill  gaps  left 
open  by  the  Coordination  Act  "Hiese 
rules  are  intended  to  permit  investment 
advisos  to  more  readily  ascertain  their 
r^ulatory  status  and  that  of  their 
supervised  persons.  Investment  advisen 
generally  are  expected  to  benefit  as  a 
result  of  this  increesed  certainty.  In . 
particular,  Commission-registered 
advisen  and  their  supervised  persons 
may  incur  substantial  benefits  as  a 
result  of  the  definitions  of  investment 
adviser  representative  and  place  of 
business  to  the  extent  that  the  failure  of 
the  Commission  to  define  these  terms 
could  leed  to  the  application  of 
significantly  broader  and  non-uniform 
definitions  by  the  states.  Broadw  state 
definitions  would  subject  a  greeter 
number  of  supervised  persons  to  state 
qualification  requirements  than  the 


>■■  Se»  rulea  203A-5  and  204-1. 


■B  See  rale  20SA-1,  Inatnictian  8  to  Fom  ADV- 
T.  and  rale  20SA-4. 
>»  See  rale  203Ar«. 
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Commission  believes  Congress 
intended.  1*^  The  Commission  believes 
that  institutional  and  other  non-retail 
clients  do  not  need  the  protections  of 
state  qualification  requirements.  The 
Commission  has  concluded,  therefore, 
that  there  are  no  substantial  costs 
associated  with  the  narrower  definitions 
the  Commission  is  adopting. 

Finally,  amendments  to  several 
WKisting  rules  under  the  Advisers  Act 
reflect  the  Coordination  Act's 
reallocation  of  regulatory 
responsibilities  over  investment 
advisers.  These  amendments  are  not 
expected  to  provide  substantial  savings 
to  investment  advisers  or  to  impose 
significant  costs  on  investment  advisers 
or  the  investing  public.  They  will, 
however,  have  important  regulatory 
benafits,  because  in  each  case  the  rules 
will  either  woric  to  implement  the 
Coordination  Act's  goal  of  reallocating 
regulatory  responsibility  for  advisers 
between  the  Commission  and  the 
securities  authorities  of  the  states,  or  to 
ensure  that  smaller,  state-registered 
advisers  are  not  unfairly  disadvantaged. 

A  complete  cost-benefit  analysis 
(including  supporting  data)  prepared  by 
the  Commission  staff  is  available  for 
public  inspection^  File  No.  S7-31-96. 
and  a  copy  may  be  obtained  by 
cnntarting  Cynthia  G.  Pugh.  Seciuities 
and  K»rhiingt>  Commission,  450  5th 
Street.  NW..  Stop  10-2.  Washington.  DC 
20549. 

VL  Smammrj  of  Kegnlatory  Ffasifaility 
Analjnfa 

The  Commission  has  prepared  a  Final 
Ragulatoiy  Flexibility  Analysis 
("FRFA")  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  ("Reg.  Flax.  Act ")  (5  U.S.C  604)  in 
coonection  with  the  adoption  of  rule 
and  Swm  amendments  described  in  this 
Release.  An  Initial  Regulatory 
Flexihility  Analysis  ("IRFA")  was 
prepared  in  accordance  with  5  U.S.C 
603  in  conjunction  with  the  Proposing 
Release  and  was  made  available  to  the 
public.  A  summary  of  the  IRFA  was 
published  in  Investment  Advisers  Act 
Rdease  No.  1601  (Dec.  20, 1996)  (61  FR 
66480. 68491-02  (Dqc.  27, 1906)).  As 
discussed  further  below,  one  comment 
was  received  on  the  IRFA. 

The  FRFA  explains  both  the  need  for. 
and  the  objectives  of,  the  rules  adopted 
by  the  Commission.  As  set  forth  in 
peeter  detail  in  the  FRFA.  the 
Coordination  Act  makes  several 
amendments  to  the  Advisers  Act.  the 
most  significant  of  which  leaUocates 
fadenl  and  state  responsibilities  for  the 
regulation  of  investment  adviseis 


ctirrantly  registered  with  the 
Commission  by  limiting  the  application 
of  federal  law  and  preempting  certain 
state  laws.  The  adopted  rules  and  rule 
amendments  implement  provisions  of 
the  Coordination  Act  that  reallocate 
regulatory  responsibilities  for 
investment  advisers  between  the 
Commission  and  the  securities 
regulatory  authorities  of  the  states.  The 
adopted  rules  establish  the  process  by 
which  all  investment  advisers  that  are 
currently  registered  with  the 
Commission  will  determine  their 
eligibility  for  Commission  registration 
as  of  July  8, 1997.  the  effective  date  of 
the  Coordination  Act.  The  adopted 
amendments  to  several  rules  under  the 
Advisers  Act  generally  reflect  the 
changes  made  by  the  Coordination  Act 

The  FRFA  also  (i)  summarizes  the 
significant  issues  raised  by  public 
comments  in  response  to  the  IRFA,  (ii) 
summarizes  the  Commission's 
assessment  of  such  issues,  and  (iii) 
states  any  changes  made  in  the 
proposed  rules  as  a  residt  of  such 
comments.  The  Commission  received 
one  comment  on  the  IRFA,'*'  which 
noted  that  the  IRFA  did  not  consider  the 
potential  impact  of  the  proposed  rules 
on  small  advisers  that  manage  funds 
regulated  under  ERISA.  "^  According  to 
the  commenter,  by  failing  to  discuss 
such  an  exemption  or  other  potential 
alternatives  that  could  miniini«w  this 
impact  on  small  ERISA  advisers.''^  the 
Commission  overlooked  an  important 
effect  of  the  proposed  rules.  The 
Regulatory  Rexibility  Act  requires  that 
an  agency  describe  in  the  IRFA  those 
significant  alternatives  to  the  proposed 
rme  that  would  fiirther  the  stated 
ob)ectives  of  the  applicable  statutes  and 
that  would  minimize  the  significant 
economic  impact  of  the  proposed  rule 
on  small  entities.'**  In  response  to  this 
comment,  the  FRFA  discusses  the 
possibility  of  exempting  these  small 
advisers  from  the  prohibition  on 
Commission  registration,  and  explains 
the  Comniission's  conclusion  that  such 


'^Sm$mprQ 
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■•>Sw  Lattar  from  Tb*  Honorable  Chmtophar  S. 
Bond.  Chainnan  of  tb*  Senate  Comminee  on  Small 
Businaaa  (Fab.  23. 1M7)  to  Arthur  Levitt.  nimiT^nmn 
SEC  (availabta  in  SEC  File  r4o.  57-31-96). 

■■*Saa  faneffiliy  wction  II.O.S  of  tbia  Raieaaa.  As 
diicuiaad  in  tbal  aactioa.  ERISA  ptotects  a  plan's 
namad  fidudarjr  from  liability  for  tba  individual 

itarj^tmt  at  mi  inwf  mant  ntmnafptr  mfftdtitmA  hy 

tba  Bdnciary  to  minaga  tba  plan's  aaaals.  Tba  tsnn 
invaadaant  managst  U  defined  by  ERISA  to  include 
certain  invaatmant  adriaets  tbat  an  ragialand 
under  tba  Adriaar*  Act.  aa  well  as  osftain  banks 
and  insurance  companiaa.  Ahbointb  tbe 
Coowtination  Act  amended  ERISA  to  include  state- 
tagistated  invaatmant  adviaers  as  invettmeot 
iwanags>l.  tba<  amendment  expires  two  yeeti  after 
anartmawt.  on  October  11. 1006. 

"^  5  U.S.C  803(c). 

—  SmU. 


an  exemption  %vould  not  be  consistent 
with  the  ol^ectives  of  the  Coordination 
Act. 

The  FRFA  also  provides  a  description 
of  and  an  estimate  of  the  number  of 
small  entities  to  which  the  rules  will 
apply.  For  purposes  of  the  Advisers  Act 
and  the  Reg.  Flex.  Act,  an  investment 
adviser  generally  is  a  small  entity  (i)  if 
it  manages  assets  of  $50  million  or  less, 
in  discretionary  or  non-discretionary 
accounts,  as  of  the  end  of  its  most  recent 
fiscal  year  and  (ii)  if  it  renders  other 
advisory  services,  has  $50,000  or  less  in 
assets  related  to  its  advisory 
business.  '**  The  Commission  estimates 
that  up  to  17,650  of  approximately 
23,350  investment  advisers  currently 
registered  with  the  Commission  are 
small  entities.  The  Commission 
estimates  that,  after  July  8. 1997, 
approximately  850  of  these  small-entity 
advisers  will  remain  eligible  for 
registration  with  the  Commission.  '^ 

As  required  by  the  R^.  Flex.  Act,  the 
FRFA  4escribes  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  rules,  and  includes 
an  estimate  of  the  classes  of  small 
entities  that  will  be  subject  to  the 
requirements  and  the  type  of 
professional  skills  necessary  for 
preparation  of  the  reports  or  records. 
Rule  203A-5  requires  all  investment 
advisers  registered  with  the  Commission 
on  July  8. 1997.  to  file  new  Form  ADV- 
T  no  later  than  that  date.  The  FRFA 
notes,  however,  that  the  Commission 
anticipates  that  as  a  consequence  of  this 
one-time  filing,  approximately  72   • 
percent  of  the  investment  advisers 
currently  registered  vtith  the 
Commission  %vill  no  longer  be  subject  to 
federal  investment  adviser  regulatory 
requirements,  including  reporting  and 
recordkeeping  requirements.  The 
incidental  burden  imposed  by  this  one- 
time filing  requirement  is  necessary  in 
order  to  implement  the  Coordination 
Act.  The  FRFA  explains  that  the 
Commission  devind  Form  ADV-T  so 
that  an  individual  familiar  with  the 
adviser's  services  and  operations  may 
complete  the  form  without  l^al  or  other 
professional  assistance,  although  in 


■•*  See  rale  27S4>-7  (17  CFR  X7XO-7). 

ivoTbe  CommisaioB  aatimatea  tba(  appnodmalaly 
ie.SOO  (72  parcanl)  of  tba  23,350  adviaers  cuiiantly 
ragistarad  witb  tbe  Coomiaaiaa  will  be  indigible 
far  Coiamiaaian  ragiatiatioa  after  July  8, 1997.  Moat 
of  tboae  16300  advisers  %riU  fa*  small  entities. 
Certain  small  entity  adviaara,  bowevai.  will  ramain 
eligible  far  rnmmisaioo  lagistiation.  inchiding.  far 
SDcample.  small  aotity  advisers  in  tbe  four  stalee  tbsft 
do  not  currently  ngnlata  invaalmaat  adviaara.  Th* 
IRFA  satiwalari  tbat  fougbly  800  small  entity 
adviaara  will  ramain  eli^bl*  far  Commisaian 
registiatiafi  after  tbe  *B*ctiv«  date  of  tbe 
Coordination  Act  The  esliBMie  pr«senlad  in  tbe 
DtFA  baa  been  Incranaad  to  raaact  tbe  additional 
•dviasrs  tbal  bavrngistarad  witb  tb*  Commission. 


some  cases  an  adviser  may  need  to  seek 
outside  assistance  in  connection  writh 
the  calculation  of  its  assets  imder 
management. 

The  adopted  amendments  to  Form 
ADV  add  new  Schedule  I,  which  must 
be  completed  by  every  adviser 
registering  with  the  Commisston  aftw 
July  8. 1997,  and  revise  Items  18  and  19 
to  Part  I  of  Form  ADV  to  direct  advisers 
to  determine  discretionary  and  non- 
discretionary  assets  under  management 
in  the  same  manner  as  required  by 
Schedule  L  Schedule  I  requires  adviaers 
to  report  information  similar  to  that 
required  by  Form  ADV-T.  The 
Commission  believes  that  the  burden 
this  new  schedule  imposes  on  advisers 
is  necessary  in  order  to  accomplish,  on 
an  ongoing  basis,  the  Coordination  Act's 
reallocation  of  regulatory  responsibility 
for  investment  advisers.  The  FRFA 
notes  that  like  Form  ADV-T,  the 
Commission  has  designed  Schedule  I  so 
that  an  individual  familiar  with  the 
adviser's  services  and  operations  can 
complete  this  schedule  without  legal  or 
other  professional  assistance,  although 
in  some  cases,  an  adviser  may  need  to 
seek  outside  assistance  in  connection 
with  the  calculation  of  its  assets  under 
management  The  FRFA  explains  that 
the  annual  burden  imposed  on  small 
entity  advisers  by  the  amendments  to 
Items  18  and  19  of  Form  ADV  is 
expected  to  be  neoligible. 

Rule  203A-2(dr pramits  a  newly 
formed  investment  adviser  with  a 
reasonable  expectation  that  it  will  be 
eligible  for  Commission  registration 
within  120  days  after  such  registratfon 
becomes  effective,  to  register  with  the 
Commission.  The  rule  requires  the 
newly  formed  adviser  (i)  to  include  on 
Schedule  E  to.  its  Form  ADV  an 
undertaking  to  withdraw  from 
Commission  registration  if.  on  the  120th 
day  after  registcoing  with  the 
Commission,  it  has  not  become  eligible 
for  Commission  registration,  and  (ii)  to 
file  an  amended  Sdiedule  I  to  Form 
ADV  at  the  end  of  the  120-day  period. 
If  die  amended  Schedule  I  indicates  that 
the  adviser  has  not  become  eligible  &r 
Commission  registration,  the  rule 
requires  the  adviser  to  file  concuirmtly 
a  Form  ADV-W.  thereby  withdrawing 
its  Commission  registration.  The  FRFA 
notes  that  this  bmden  on  newly  formed 
advisers  that  choose  to  rely  on  this  rale 
will  be  outwei^ied  by  the  cost  savings 
and  benefits  provided  by  the  rule. 

The  adopted  amendments  to  rule 
204-1  require  all  Commission-roistered 
investment  advisers  to  update  new 
Schedule  I  annually.  The  FRFA  explains 
that  because  the  Commission  has 
eliminated  the  requirement  that 
Commission-registered  advisers 


annually  file  Form  ADV-S,  this  new 
annual  reporting  requirement  should 
not  be  a  significant  additional  burden 
on  the  small-entity  investment  advisers 
that  remain  eligible  for  Commission 
regstration  after  July  8, 1997. 

The  adopted  amendments  to  rule 
204-2  make  the  books  and 
recordkeeping  requirements  of  that  rule 
applicable  only  to  advisers  registered 
with  the  Commission,  and  so  eliminate 
these  recordkeeping  requirements  with 
respect  to  small  entities  and  other 
advisers  that  are  not  eligible  for 
Commission  registration  after  July  8, 
1997.  The  amendments  to  this  rule  also 
require  advisen  that  register  with  the 
Commission  after  July  8. 1997,  to 
preserve  any  books  and  reconls  the 
adviser  was  previously  required  to 
maintain  under  stete  law,  but  this 
requirement  is  not  expected  to  be  a 
significant  additional  burden  on 
advisers  that  roister  with  the 
Commission  after  July  8. 1997.  The 
FRFA  notes  that  die  adopted 
amendment  does  not  have  any  impact 
on  the  type  of  professional  sldlls 
necessary  for  tximpliance  with  rule  204- 
2. 

The  FRFA  also  describes  the  steps  die 
Commission  has  taken  to  minimiae  the 
significant  economic  impact  on  small 
entities  consistent  writh  the  steted 
objectives  of  applic^le  statutes. 

As  discussea  further  in  the  FRFA.  in 
connection  %vith  the  adopted  rules,  the 
Commission  considered  the  following 
alternatives  to  minimize  the  impact  on 
small  entities:  (a)  The  establishment  of 
diffaring  compliance  or  reporting 
requiremento  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (b)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  small  entities;  (c)  the 
use  of  performance  rather  than  design 
standards;  and  (d)  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  snudl  entities.  ■'■  The  Commission  is 
easing  the  impect  on  small  entities  by 
increasing  the  threshold  fat  Commission 
registration  from  $25  to  $30  »"«>>»"»?  of 
asseta  under  management,  and  by 
providing  an  optional  exemption  fnm 
Commission  r^istration  for  advisen 
with  assets  under  management  of 
between  $25  and  $30  million.  The 
exemption  gives  such  adviseni 
including  many  small  entities,  the 
flexibility  to  decide  when  it  is  best  for 
them  to  transition  from  state  to 
Commission  registration  if  their  t 


1*1  Ilia  Commission  alao  ooosidarad 
ahemativaa  in  oownaction  witb  dM  propoaed 
Saa  DtFA:  Invaatmaat  Adviaers  A:l  Ral.  No.  1601 
(Dae.  20, 1906)  (01  FR  SSSSO.  6S4»I-a2  (Dec  27. 
1096))  (summary  of  IRFA). 


under  management  increase  to  $25 
million  or  more,  and  to  transition  from 
Commission  to  state  registration  if  thefr 
assets  detsease  to  $30  million  or  less, 
and  so  should  enable  these  advisen  to 
avoid  the  unnecessary  costs  and 
burdens  associated  with  frequent 
transitions  between  regulaton.  The 
Commission  is  also  adopting  a  second 
exemption  from  the  prohibition  on 
Commission  registration  that  permits 
Commission  registration  by  newly 
formed  advisos  that  have  a  reasonable 
expectation  of  becoming  eligible  for 
Commission  registration  widiin  120 
days.  This  exemption  will  help  to 
ensure  that  newly  formed  advisen, 
including  small  entity  advisen,  will  not 
be  retjulied  to  register  with  numerous 
states,  only  to  de-register  and  re-register 
with  the  Commission  shordy  thereafter 
once  thefr  asseta  under  management 
increase  to  $25  million. 

The  FRFA  explains  that  in  the 
pn^XMing  release,  the  Commission  also 
sought  comment  on  othm  possible 
alternatives  that  could  meet  the  need  ha 
flexibility  for  small  entities,  including 
whether  the  transition  from  state  to 
Commission  registration  should  induile 
a  grace  period,  or  whether  a  state- 
registered  adviser  should  imly  have  to 
determine  once  annually  whether  it  is 
required  to  register  with  the 
Commission  due  to  an  increase  in  its 
asseta  under  management  In  light  of  the 
commmto  on  these  issues,  the 
Commission  is  adopting  rule  203A-l(d), 
which  permits  (but  does  not  require)  a 
state-registered  adviser  whose  asseta 
under  management  increase  to  $30 
million  to  postpone  registering  with  the 
Commission  until  90  days  after  it  has 
reported  the  increase  in  ita  asseta  imder 
management  in  ita  annual  filing  with  ita 
state  regulator.  This  rule  will  provide 
advisen,  including  small  entity 
advisen,  that  have  asseta  imder 
management  of  close  to  $30  million, 
additional  flexibility  in  determining  if 
and  when  to  transfer  to  Commission 
re^stntion. 

The  FRFA  also  discusses  the  general 
concern  eo^ressed  by  some  commenten 
that  the  requirement  that  small  advisen 
wididraw  nom  Commission  registration 
by  filing  Form  ADV-T  will  have  an 
adverse  competitive  effect  on  small 
advisen.  The  FRFA  explains  that  the 
Commission  believes  that  this  concern 
is  too  speculative  to  be  considered  a 
significant  economic  impact  on  small 
aoNrisers.  Although  there  is  some 
evidence  that  smaller  advisen  believe 
that  holding  themselves  out  as  SEC- 
registered  has  marketing  advantages,  the 
Commission  is  not  aware  of  evidence 
that  shows  the  loss  of  such  status  wn>uld 
result  in  the  loss  of  dienta  of  inhibit  an 
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adviser's  ability  to  market  itself  to  new 
clients.  Moreover,  as  detailed  in  the 
FRF  A,  the  Commission  believes  that  an 
exemption  firom  the  prohibition  on 
Commission  registration  for  small 
advisers  that  believe  they  would  be  put 
to  a  competitive  disadvantage  if 
required  to  de-register  would  be 
inconsistent  with  the  purposes  of  the 
Coordination  Act. 

As  detailed  in  the  FRFA.  the 
Commission  considered  exempting 
small  advisers  that  manage  accounts 
subject  to  ERISA  &om  the  prohibition 
on  Commission  registration.  Several 
commenters  expressed  concern  that 
unless  they  were  permitted  to  remain 
registered  with  the  Commission,  they 
e&ctively  would  be  denied  the  ability 
to  manage  ERISA  accounts  and  would 
be  harmed  competitively.  The  FRFA 
explains  that,  although  the  Commission 
shares  these  commenters'  concerns,"^ 
the  Commission  believes  such  an 
exemption  would  be  inconsistent  with 
the  purposes  of  the  Coordination  Act 
and  outside  the  scope  of  th& 
Commission's  authority.  The  grant  of 
exemptive  authority  in  section  203A(c) 
was  designed  to  permit  Commission 
registration  for  advisers  that  are  larger, 
national  firms,  but  do  not  have  $25 
million  under  management.  On  April  7. 
1997,  however.  Chairman  Levitt  wrote 
to  the  leadership  of  the  Congressional 
committees  %vith  jurisdiction  over 
ERISA,  urging  that  legislation  be 
enacted  to  make  permanent  the 
amendment  of  ERISA  that  would  permit 
state-registered  advisers  to  serve  as 
investment  managers. '^^ 

The  FRFA  is  available  for  public 
inspection  in  File  No.  S7-31-96.  and  a 
copy  may  be  obtained  by  contacting 
C3riithia  G.  Pugh,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.  Mail  Stop  10-2.  Washington.  OC 
20549. 


'**Far  analytical  puipoMa,  the  Commianoo 
aaanaiaa  tiial  ERISA  assets  may  make  up  as  mucii 
aa  30%  (or  SaS  billion)  of  the  total  of 
appnodinately  S22.7  billion  of  discretionary  assets 
manaywl  by  all  advisers  thai  manage  less  than  S2S 
million  of  discretionary  assets.  Assuming  that  all  of 
tboaa  aaaets  would  be  transferred  from  tboaa 
smaller  advisers,  and  that  on  average  the  smaller 
advisers  earned  a  1  %  fee  to  manage  thoae  ERISA 
aaaets,  it  is  estimated  that  as  much  as  $68  million 
in  fees  could  be  foregone  by  small  advisers  that  |io 
loogar  qualify  as  investment  niinagwi  under 
ERISA.  Theae  iises  would  probably  be  earned 
instead  by  larger  advisers  that  are  registered  with 
the  Cooiiniasion. 

•*>Latlar8  from  Arthur  Levitt.  Diainnan.  SEC 
(Apr.  7. 1907)  to  The  HooorabU  Jamea  M.  JaOords. 
Chainnan,  Committee  on  Labor  and  Human 
Raaourcas.  U.S.  Senate,  and  The  Honorabte  William 
P.  fioodHng.  Chairman.  Committee  on  Education 
Md  the  Work  Forca.  U.S.  House  of  RapraaaBtalivae 
(•vailaUe  in  SBC  File  No.  S7-31-«8). 


Vn.  Statutory  Authority 

The  Commission  is  adopting 
amendments  to  rule  203(b)(3)-l 
pursuant  to  the  authority  set  forth  in 
section  206A  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-6A). 

The  Conunission  is  adopting  new  rule 
203A-1  pursuant  to  the  authority  set 
forth  m  section  203A(a)(l)(A)  (15  U.S.C. 
80b-3A(aKl)(A));  section  203A(c)  (15 
U.S.C  80b-3A(c)):  and  section  211(a) 
(15  U.S.C.  80b-ll(a))  of  the  Investment 
Advisers  Act  of  1940. 

The  Commission  is  adopting  new  rule 
203A-2  pursuant  to  the  authority  set 
forth  in  section  203A(c)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-3A(c)). 

The  Commission  is  adopting  new  rule 
203A-3  pursuant  to  the  authority  set 
forth  in  section  202(aKl7)  (15  U.S.C. 
80b-2(aKl7))  and  section  211(a)  (15 
U.S.C  80b-ll(a))  of  the  Divestment 
Advisers  Act  of  1940. 

The  Commission  is  adopting  new  rule 
203A-4  piusuant  to  the  authority  set 
forth  in  section  211(a)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b- 
11(a)). 

The  Commission  is  adopting  new  rule 
203A-5  piusuant  to  the  authority  set 
forth  in  sections  203(c)(1)  and  204  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-3(c)(l)  and  80b-4). 

The  Commission  is  adopting 
amendments  to  rule  204-1  purstiant  to 
the  authority  set  forth  in  section  204  of 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-4). 

The  Commission  is  adopting 
amendments  to  rule  204-2  piusuant  to 
the  authority  set  forth  in  sections  204 
and  206(4)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C  80b-4  and  80b- 
6(4)). 

The  Commission  is  adopting 
amendments  to  rule  205-3  pursuant  to 
the  authority  set  forth  in  section  206A 
of  the  Investment  Advisers  Act  of  1940 
(15  U.S.C  80b-6A). 

The  Commission  is  adopting 
amendments  to  rules  206(4 )-l.  206(4)- 
2.  and  206(4)-4  pursuant  to  the 
authority  set  forth  in  section  206(4)  of 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-6(4)). 

The  Commission  is  adopting 
amendments  to  rule  206(4)-3  pursuant 
to  the  authority  set  forth  in  sections  204. 
206.  and  211  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C  80b-4. 80b-6. 
and  80b-ll). 

The  Commission  is  adopting  new 
rules  222-1  and  222-2  pursuant  to  the 
authority  set  forth  in  section  211(a)  of 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-ll(^)). 

The  Commission  is  adopting 
amendments  to  r\ile  279.3.  new  Form 


ADV-T,  and  amendments  to  Form  ADV 
pursuant  to  the  authority  set  forth  in 
sections  203(c)(1)  and  204  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-3(c)(l)  and  80b-4). 

Text  of  Rules  and  Forms 

List  of  Subjects  in  17  CFR  Parte  275  aad 
279 

Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  Title  17.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  Z75— AULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

The  authority  citation  for  part  275  is 
revised  to  read  as  follows: 

Aathority:  15  U.S.C.  80b-2(a)(17),  80b-3, 
80b-4,  aob-6(4).  SOb-eA.  80b-ll,  unless 
othnwise  noted. 

Section  275.203A-1  is  also  issued  imder  15 
U.S.C.  aOb-3A. 

Section  275.203A-2  is  also  issued  under  15 
U.S.C  80b-3A. 

Section  275.204-2  is  also  issued  under  15 
U.S.C.  80b-6. 

2.  Section  275.203(b)(3>-l  is  revised 
to  read  as  follows: 

f275.203a>M3)-l    DoflnMonofciienror 


PreUmiDaty  Note  to  f  203(bM3)-l 

This  nile  is  a  safe  haibor  and  is  not 
intended  to  specify  the  exclusive  method  Cor 
determining  who  may  be  deemed  a  single 
client  for  purposes  of  section  203(b)(3)  of  the 
Act 

(a)  General.  For  piuposes  of  section 
203(bM3)  of  the  Act  (15  U.S.C.  80b- 
3(b)(3)),  the  following  are  deemed  a 
single  client: 

(1)  A  natural  person,  and: 

(i)  Any  minor  child  of  the  natural 
person; 

(ii)  Any  relative,  spouse,  or  relative  of 
the  spouse  of  the  natural  person  who 
has  the  same  principal  residence: 

(iii)  All  accoimts  of  which  the  nattiral 
person  and/or  the  persons  referred  to  in 
this  paragraph  (a)(1)  are  the  only 
primary  benefiiriaries;  and 

(iv)  All  trusts  of  which  the  natural 
person  and/or  the  persons  referred  to  in 
this  paragraph  (a)(1)  are  the  only 
primary  beneficiaries; 

(2)(i)  A  corporation,  general 
partnership,  limited  partnership, 
limited  liability  company,  trust  (other 
than  a  trust  refoned  to  in  paragraph 
(aHlMiv)  of  this  section),  or  other  legal 
organization  (any  of  which  are  referred 
to  hereinafter  as  a  "legal  organization") 
that  receives  investment  advice  based 
(m  its  investment  objectives  rather  than 


the  individual  investment  objectives  of 
its  shareholders,  partners,  lixoited 
partners,  monbws.  or  beneficiaries  (any 
of  which  are  reforred  to  hereinafter  as  an 
"owner");  and 

(ii)  Two  or  more  legal  oiganizations 
refened  to  in  paragraph  (a)(2)(i)  of  this 
section  that  have  identii^  owners. 

(b)  Special  Rules.  For  purposes  of  this 
section: 

(1)  An  owner  must  be  counted  as  a 
client  if  the  investment  adviser  provides 
investment  advisory  services  to  the 
owner  separate'and  apart  from  the 
investment  advisory  services  provided 
to  the  legal  organization.  Provided, 
however,  that  the  detmnination  that  an 
owner  is  a  client  will  not  affect  the 
applicability  of  this  section  with  regard 
to  any  other  owner. 

(2)  An  owner  need  not  be  counted  as 
a  client  of  an  investment  adviser  solely 
because  the  investment  advisOT.  on 
behalf  of  the  legal  organization,  offers, 
promotes,  or  sells  interests  in  the  legal 
oiganization  to  the  owner,  or  reports 
periodically  to  the  ownen  as  a  group 
solely  with  respect  to  the  performance 
of  or  plans  for  the  legal  organization's 
asseto  or  similar  matters; 

(3)  A  limited  partnership  is  a  client  of 
any  general  partner  or  other  person 
acting  as  investment  adviser  to  the 
partnenhip; 

(4)  Any  person  for  whom  an 
investment  adviser  provides  investment 
advisory  services  without  compensation 
need  not  be  coimted  as  a  client;  and 

(5)  An  investment  adviser  that  has  its 
principal  office  and  place  of  business 
outside  of  the  United  States  must  coimt 
only  clients  that  are  United  States 
residents;  an  investment  adviser  that 
has  ite  priitcipal  office  and  place  of 
business  in  the  United  States  must 
coimt  all  cliente. 

(c)  Holding  Out.  Any  investment 
adviser  relying  on  this  section  shall  not 
be  deemed  to  be  holding  itself  out 
generally  to  the  public  as  an  investment 
adviser,  within  the  meaning  of  section 
203(bX3)  of  the  Act  (15  U.S.C  80b- 
3(b)(3)),  solely  because  such  investment 
adviser  participates  in  a  non-public 
ofbring  of  intereste  in  a  limited 
partnership  under  the  Securities  Act  of 
1933. 

Sections  275.203A-1  through 
275.203A-5  are  added  to  leed  aa 
follows: 


f>78JnAp-1 


(a)  Thre$ht^d  incnaeed  to  $30  million 
ofaseets  andw  managBment.  No 
investment  adviser  that  is  ragistared  or 
required  to  be  ragiateied  as  an 
investment  adviser  in  die  State  in  which 
it  maintains  ite  principal  office  and 


place  of  business  shall  register  with  the 
Commission  under  section  203  of  the 
Act  (15  U.S.C.  80b-3),  unless  the 
investment  adviser 

(1)  Has  asseto  tmder  management  of 
not  less  than  $30,000,000.  as  reported 
on  the  Form  ADV  (17  CFR  279.1)  of  the 
investment  adviser;  or 

(2)  Is  an  investment  adviser  to  an 
investment  company  registered  imder 
the  Investment  Company  Act  of  1940 
[15  U.S.C  80a-l  et  seq.]. 

(b)  Exemption  for  bnnsttment  advuen 
having  between  $25  and  $30  adUitin  of 
assets  under  management. 
Notwithstanding  paragraph  (a)  of  this 
section,  an  investment  adviser  that  is 
registered  or  required  to  be  registered  as 
an  investment  adviser  in  the  State  in 
which  it  maintains  ito  principal  office 
and  place  of  business  may  register  with 
the  Commission  if  the  investment 
adviser  has  asseto  imder  management  of 
not  less  than  $25,000,000  but  not  more 
than  $30,000,000.  as  reported  on  the 
Fwm  ADV  (17  CFR  279.1)  of  the 
investment  adviser.  This  paragrq>h  (b) 
shall  not  apply  to  an  investment 
adviser: 

(1)  To  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80e-l 
et  seq.y,  or 

(2)  That  is  exempted  by  $  275.203A- 
2  from  the  prohibition  in  section 

203 A(a)  of  the  Act  (15  U.S.C.  80b-3A(a)) 
on  registering  with  the  Commission. 

Note  to  Psragr^hs  (a)  ani  (b) 

PSngn4>hs  (a)  and  (b)  together  inaks 
registration  with  the  Commissioa  optional  far 
certain  investment  advisers  that  have 
between  $25  and  S30  million  of  assets  iinder 
joMBUgnumt. 

(c)  Grace  period  for  transition  from 
Commission  to  State  Registration.  An 
investment  adviser  registered  with  the 
Commission,  upon  filing  an  amendment 
to  Form  ADV  (17  CFR  279.1)  that 
indicates  that  it  would  be  prohibited  by 
section  203A(a)  of  the  Act  (15  U.S.C 
80b-3A(a))  frmn  ragistxhug  with  the 
Commission,  shall  be  subject  to  having 
ito  registration  cancelled  pursuant  to 
sectic»i'203(h)  of  the  Act  (15  U.S.C  80b- 
3(h)).  Provided,  That  the  Commission 
shall  not  commence-any  cancellation 
proceeding  <m  the  besis  of  the 
amendment  until  the  expiration  of  a 
period  (rf  not  less  than  90  days  from  the 
date  the  inveatmmt  adviser  iwas 
required  by  $  275.204-l(a)  to  file  the 
amendmenL 

(d)  Thuisition  From  State  to 
Coatmitsion  Regfstxution.  An 
investment  adviser  that  is  registend 
wift  a  securities  commissioner  (or  any 
agency  or  officer  performing  like 
functions)  of  any  State  that  requires 


such  investment  adviser  annually  to 
report  to  it  the  amount  of  asseto  under 
management  piusuant  to  a  form  or  rule 
substuitially  similar  to  Schedtde  I  to 
Form  ADV  (17  CFR  279.1)  must  register 
with  the  Commission  within  90  di^ 
after  the  date  on  whicJi  the  investment 
adviser  is  reqtiired  to  report  asseto 
under  management  of  $30,000,000  or 
more  to  the  state  securities 
conunissioner.  unless,  at  the  time  of 
registration  with  the  Commission,  the 
investment  adviser  is  prohibited  by 
section  203A(a)  of  the  Act  (15  U.S.C     " 
80b-3A(a))  from  r^jistering  with  the 
Commission. 


NelasloPar^r^(d) 

1.  An  investment  adviser  may  be 
prahibitad  by  section  203  A(a)  &om 
ngistariiig  «rith  the  Commission  if  its  aaaets 
umlar  management  have  decieaaed  to  an 
awwMint  1ms  than  S25.000.000  during  the  90- 
day  period. 

2.  An  investment  adviser  not  eligible  to 
rely  on  paragraph  (d)  must  register  mrith  dw 
Commission  promptly  when  no  longer 
prohibited  by  section  203A(a)  friHn 
registering  with  dw  Commissioa 

fS7S.a03A-2    ExampdonsfromproMbMon 


The  prohibition  of  section  203  A(a)  oi 
the  Act  [15  U.S.C  80b-3A(a)]  shall  not 
apply  to: 

(a)  Nationally  recognized  statistical 
rating  organizations.  An  investment 
advisw  that  is  a  nationally  recognized 
statistical  rating  organization,  as  that 
term  i»used  in  paragraphs  (cM2MviKE). 
(F).  and  (H)  of  §  240.15c3-l  of  this 
chapter. 

(b)(1)  Pension  consultants.  An 
investment  adviser  that  is  a  "pension 
consultant,"  as  defined  in  this  section, 
with  respect  to  asseto  of  plans  having  an 
aggregate  value  of  at  least  $50,000,000. 

(2)  An  investment  adviser  is  a  pensitm 
consultant,  for  purposes  of  paragraph  (b) 
of  this  section,  if  the  investment  adviser 
provides  investmmt  advice  to: 

(i)  Any  employee  benefit  plan 
dMcribed  in  section  3(3)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  [29  U.S.C 
1002(3)1: 

(ii)  Any  governmental  plan  described 
in  section  3(32)  of  ERISA  (29  U^.C 
1002(32));  or 

(iii)  Anv  dnuch  plan  deaaOied  in 
secticm  3(33)  of  ERISA  (29  U.S.C 
1002(33)). 

(3)  In  determining  the  aggragMe  value 
of  asseto  of  plans,  only  that  portion  of 

a  plan's  asseto  fat  which  the  investment 
•oviaer  provided  investmmt  advice 
(inctttding  any  advice  with  respect  to 
the  sdection  of  an  investment  adviser  to 
manage  such  asaeto)  may  be  included. 
The  value  of  asseto  shall  be  determined 
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as  of  the  date  during  the  investment 
adviser's  most  recent  fiscal  year  that  the 
investment  adviser  was  last  employed 
or  retained  by  omtract  to  provide 
investment  sdvice  to  the  plan  with 
reniect  to  thoee  assets. 

(c)  Invettnwnt  advisers  controlling, 
controlled  by.  or  under  common  control 
with  an  investqnent  adviser  registered 
mth  the  Commission.  An  investment 
adviser  that  controls,  is  controlled  by,  or 
is  under  common  control  with,  an 
investment  adviser  eligible  to  rsgister. 
and  rsgistered  with,  the  Commission 

\  ("regirtersd  adviser"),  provided  that  the 
]nincipal  ofBce  and  piece  of  business  of 
tb^investmoit  adviasr  is  the  same  as 
that  of  the  registered  advisw.  For 
purposes  of  this  paragraph,  control 
meens  the  power  to  direct  or  cause  the 
diiection  of  the  management  or  policies 
of  an  investment  adviser,  whether 
throu^  ownership  of  sectirities,  by 
oontiact.  or  otherwise.  Any  person  that 
directly  or  indirectly  has  the  right  to 
vote  25  pncent  or  mora  of  the  voting 
securities,  or  is  entitled  to  25  percent  or 
more  of  the  profits,  of  an  investmoit 
adviser  is  {uesumed  to  control  that 
iutestmspt  edviser. 

(d)  linvestDienf  advisers  expecting  to 
be  ^igfblefor  Commission  nffstration 
within  120  Days.  An  investment  adviser 
diat- 

(1)  Inunediately  befne  it  registers 
with  the  Commission,  is  not  registered 
or  required  to  be  registered  with  the 
Cammissiai  or  a  securities 
commissioner  (or  any  agency  or  officer 
pel  ft  willing  like  fimctions)  of  any  State 
and  has  a  reasonable  expectation  that  it 
would  be  eligible  to  register  with  the 
Commission  within  120  da]rs  after  the 
date  the  investment  edviser's 
legistratioa  with  the  Commission 
becooies  eSsctive; 

(2)  Includes  on  Schedule  E  to  its  Form 
ADV  (17  CFR  279.1)  an  undertaking  to 
widubaw  from  registration  with  the 
Commission  if,  on  the  120th  day  after 
the  date  the  investment  adviser's 
registration  with  the  Commission 
hennmes  efisctive,  the  investmoit 
sdvissT  would  be  prohibited  by  section 
203A(a)  of  the  Act  (15  U.S.C  80b-^3A(a)) 
fctMD  registering  with  the  Commisdm; 

rnnA 

(3)  Within  120  days  after  the  date  the 
inveatiMnt  edviser's  registration  with 
the  Cnmmiasion  becomes  etbctive,  files 
an  smendment  to  Form  ADV  (17  CFR 
279.1)  revising  Schedule  I  thereto  and, 
if  the  amendment  indicates  that  the 
investmsnt  adviser  would  be  prohibited 
by  secUfln  203A(a)  of  the  Act  (15  U.S.C 
80b-3A(a))  from  registering  with  the 
CommisBian,  the  amendment  is 
armmpenied  by  a  compleiBd  Fonn 
ADV-W  (17  CFR  279.2)  whereby  it 


withdraws  from  registrati(ui  with  the 
Commission. 

f27S.203A-3    DeflnWone. 

For  purposes  of  section  203A  of  the 
Act  (15  U.S.C  80b-3A)  and  the  rules 
thereimder 

(a)(1)  Investment  adviser 
representative.  "Investment  adviser 
representative"  of  an  investment  adviser 
means  a  supervised  person  of  the 
investment  adviser  more  than  ten 
percent  of  whose  clients  are  natural 
persons  other  than  excepted  persons 
described  in  paragraph  (a)(3)(i)  of  this 
section. 

(2)  Notwithstanding  paragraph  (aMl) 
of  this  section,  a  supervised  person  is 
not  an  investment  adviser  rapresentative 
if  the  supervised  peraon: 

(i)  OoM  not  on  a  regular  bssis  solicit, 
meet  with,  or  otherwise  communicate 
with  clients  of  the  investment  adviser, 
or 

(ii)  Provides  only  impersonal 
investment  advice. 

(3)  For  purposes  of  this  secticm: 

(i)  Excepted  person  means  a  natural 
person  who: 

(A)  Immediately  after  entering  into 
the  investment  advisory  contract  with 
the  investment  adviser  lias  at  least 
$500,000  under  management  with  the 
investment  edviser,  or 

(B)  The  investment  adviser  reasonably 
believes,  immediately  prior  to  entering 
into  the  adviscuy  ccmtract,  has  a  net 
worth  (together  with  assets  held  jointly 
with  a  qpouse)  at  the  time  the  contract 
is  entered  into  of  mora  than  $1,000,000. 

(ii)  "hnpessonal  investment  advice" 
meens  investment  advisory  services 
provided  by  means  of  written  material 
or  oral  statements  that  do  not  purport  to 
meet  the  objectives  or  needs  of  qiecific 
individuals  or  accounts. 

(4)  Supervised  persons  may  rely  on 
the  definition  of  "client"  in 

S  275.203(bX3)-l  to  identify  diento  (or 
purposes  of  persgrqih  (aXD  of  this 
section,  except  thit  supervised  persons 
need  not  count  clients  that  are  not 
residents  of  the  United  States. 

(b)  Place  of  business.  'Tlaoe  of 
business"  of  an  investment  edvisn 
rapresentative  meens: 

(1)  An  office  at  which  the  investment 
edviser  representative  regularly 
provides  investment  advtMry  services, 
solicits,  meets  with,  or  otherwise 
oommuninates  with  clients;  and 

(2)  Any  other  location  that  is  held  out 
to  the  gsneral  publfic  as  a  location  at 
which  the  investment  adviser 
representative  provides  investment 
edvisory  services,  solicits,  meets  with, 
or  otherwise  communicates  with  cliehts. 

(c)  Principal  office  and  place  of 
business.  "Principal  office  and  place  of 


business"  of  an  investment  adviser 
means  the  executive  office  of  the 
investment  adviser  from  which  the 
officers,  partners,  or  managers  of  the 
investment  adviser  direct,  control,  and 
coordinate  the  activities  of  the 
investment  adviser. 

f  27SJ209A-4    Inveelment  advleera 
I  wMi  e  Stele  eecurtUee 


The  Commission  shall  not  assert  a 
violation  of  section  203  of  the  Act  (15 
U.S.C.  80b-3)  (or  any  provision  of  the 
Act  to  which  an  investment  adviser 
becomes  sul^ect  upon  registration  imder 
section  203  of  the  Act  (15  U.S.C.  80b- 
3))  Cor  the  fiailure  of  an  investment 
adviser  registered  writh  the  securities 
commission  (or  any  agency  or  office 
performing  liike  functions)  in  the  State 
in  which  it  has  its  principal  office  and 
place  of  business  to  register  with  the 
Commission  if  the  investment  adviser 
reasonably  believes  that  it  does  not  have 
assets  under  management  of  at  least 
$30,000,000  and  is  therefore  not 
required  to  register  with  the 
Commission. 

|27B.a0SA-tf   TianeMon  niiee. 

(a)  Every  investment  adviser 
registered  with  the  Commission  an  jvlj 
8, 1997  shall  file  a  completed  Form 
ADV-T  (17  CFR  279.3)  no  later  than 
July  8, 1997. 

(b)  tf  an  investment  adviser  registered 
with  the  Commission  on  July  8, 1997 
would  be  prohibited  from  registering 
with  the  Commission  under  section 
203A(a)  of  the  Act  (15  U.S.C.  80b- 
3A(a)),  and  is  not  otherwise  exempted 
by  §  275.203A-2  from  such  prohibiticm, 
such  investment  adviser  shall  «dthdraw 
from  registration  widi  the  Commission 
<m  Form  ADV-T  (17  CFR  279.3). 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  an  investment 
advisw  that  indicates  on  Form  ADV-T 
(17  CFR  279.3)  that  the  investment 
adviser  withdraws  from  registration 
with  the  Commission  shall  be  deemed 
to  have  withdn«vn  from  registration  as 
of  the  later  of: 

(i)  July  8, 1997:  or 

(ii)  The  date  the  investment  adviser 
first  files  with  the  Commission  Form 
ADV-T  (17  CFR  279.3)  or  any 
amendment  to  Form  ADV-T  (17  CFR 
279.3)  that  indicates  that  the  investment 
adviser  withdraws  from  registration 
with  the  Commission. 

(2)  If,  prior  to  the  effsctive  date  of  the 
withdrawal  from  registration  of  an 
investment  adviser  on  Form  ADV-T  (17 
CFR  279.3),  the  Commission  has 
instituted  a  proceeding  punuant  to 
section  203(e)  of  the  Act  (15  U.S.C.  SOb- 
3(e))  to  suspend  or  revoke  registration. 


or  a  proceeding  pursuant  to  section 
203(h)  of  the  Act  (15  U.S.C.  80b-3(h))  to 
impose  terms  or  conditions  upon 
withdrawal,  the  withdrawal  from 
registration  shall  not  become  effective 
except  at  such  time  and  upon  such 
terms  and  conditions  as  the  Commission 
deems  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

4.  Section  275.204-1  is  revised  to  read 
as  follows: 

f27&.204-1    AmendmentetDspplicalloii 


(a)  Every  investment  adviser  whose 
registration  with  the  Commission  is 
effsctive  on  the  last  day  of  its  fiscal  year 
shall,  within  90  days  of  the  end  of  its 
fiscal  year,  unless  its  registration  has 
been  withdrawn,  canceUed,  or  revoked 
prior  to  that  day,  file: 

(1)  Schedule  I  to  Form  ADV  (17  CFR 
279.1); 

(2)  A  balance  sheet  if  the  balance 
sheet  is  required  by  Item  14  of  Part  II  of 
Form  ADV  (17  CFR  279.1);  and 

(3)  An  executed  page  one  of  Part  I  of 
Form  ADV  (17  CFR  279.1). 

(b)(1)  If  the  information  contained  in 
the  response  to  Items  1,  2,  3. 4,  5,  8, 11, 
13A,  13B,  14A  and  14B  of  Part  I  of  any 
application  for  registration  as  an 
investment  adviser,  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  or  if  the  information 
contained  in  response  to  any  question  in 
Items  9  and  10  of  Part  I,  all  of  Part  II 
(except  Item  14),  and  all  of  Schedule  H 
of  any  application  for  registration  as  an 
investment  adviser,  or  in  any 
amendment  thereto,  becomes  inaccurate 
in  a  material  manner,  the  investment 
adviser  shall  promptly  file  an 
amendment  on  Form  ADV  (17  CFR 
279.1)  correcting  the  information. 

(2)  For  all  other  changes  not 
designated  in  paragraph  (b)(lj  of  this 
section,  the  investment  adviser  shall  file 
an  amendment  on  Form  ADV  (17  CFR 
279.1)  updating  the  information  togethw 
with  the  amendments  required  by 
paraoaph  (a)  of  this  section. 

5/Section  275.204-2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  adding  paragraph  (k) 
to  rrad  as  fbUows: 

tama04-a   BoeHeendraeordetebe 
melntBinea  by  inveetment  eavieera> 

(a)  Every  investment  adviser 
registered  or  required  to  be  registered 
under  section  203  of  the  Act  (15  U.S.C 
80b-3)  shall  make  and  keep  true, 
accurate  and  current  the  following 
books  and  records  relating  to  its 
investment  edvisory  business: 
•        •        •        •        • 

(k)  Every  investment  adviler  that 
registen  undw  section  203  of  the  Act 


(15  U.S.C.  80b-3)  after  July  8, 1997  shall 
be  required  to  preserve  in  accordance 
with  this  section  the  books  and  records 
the  investment  adviser  had  been 
required  to  maintain  by  the  State  in 
which  the  investment  adviser  had  its 
principal  office  and  place  of  business 
prior  to  registering  with  the  ^ 

Commission. 

Section  275.205-3  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

1278.206-8    Exemplion  from  the 
cwnpenaaUon  praMbMon  of  eecUon 
206M(1)  for  ragielsfed  invesiinent  advfeers. 

(a)  General.  The  provisions  of  section 
205(a)(1)  of  the  Act  (15  U.S.C.  8(A>- 
5(a)(1))  shall  not  prohibit  any 
investment  adviser  from  entering  into, 
performing,  rmewing  or  extending  an 
investment  advisory  contract  that 
provides  for  compensation  to  the 
investment  adviser  on  the  basis  of  a 
share  of  the  capital  gains  upon,  or  the 
capital  appreciation  of,  the  funds,  or  any 
portion  of  the  funds,  of  a  client. 
Provided,  That  all  the  conditions  in  this 
section  are  satisfied. 


f275.206(4)-2   Cuelo<hf  or  pessssslon  ef 

(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice 
or  course  of  business  within  the 
meaning  of  section  206(4)  of  the  Act  (15 
U.S.C.  80b-6(4))  for  any  investment 
adviser  registered  or  required  to  be 
registered  imder  section  203  of  the  Act 
(15  U.S.C.  80b-3)  who  has  custody  or 
possession  of  any  fimds  or  securities  in 
which  any  client  has  any  beneficial 
interest,  to  do  any  act  or  take  any  action, 
directly  or  indirecdy,  with  respect  to 
any  such  funds  or  securities,  unless: 


f27SJ06(4)-3   (Amended! 

10.  In  S  275.206(4)-3,  paragraph 
(a)(lMiiKC)  is  amended  by  revising  the 
cite  "paragraphs  (1),  (4)  or  (5)"  to  reed 
"paragraphs  (1),  (5)  or  (6)". 

11.  Section  275.206(4)-4  is  amended 
by  revising  the  introductory  text  of 
'paragraph  (a)  to  reed  as  follows: 

|27S.206(4M   Financial 
lonffwl  Im 
to  clients. 


7.  Section  275.206(3)-2  is  amended 
by  revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

f275J»6(3>-2   Agency 


(a)  An  investment  adviser,  or  a  person 
registered  as  a  broker-dealer  under 
section  15  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o)  and 
controlling,  controlled  by,  or  imder 
common  control  with  an  investment 
adviser,  shall  be  deemed  in  compliance 
with  the  provisions  of  sections  206(3)  of 
the  Act  (15  U.S.C.  80b-6(3))  in  effecting 
an  agency  cross  transaction  for  an 
advisory  client,  it 
•        •        •        •        • 

8.  Section  275.206(4>-l  is  amended 
by  revising  the  introductory  text  of 
paragraph  (a)  to  read'as  follows: 

f275.206W-1    Adwertlaemenleby 


(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice, 
or  coiuse  of  business  within  the 
TTt«Mining  of  soctiou  206(4)  of  the  Act  (15 
U.S.C  80b-6(4))  for  any  investm^t 
adviser  roistered  at  required  to  be 
registered  under  section  203  of  the  Act 
(15  U.S.C.  80b-3),  directly  or  indirectly, 
to  public,  circulate,  at  distribute  any 
advertisement 
•       •       •       •       • 

9.  Section  275.206(4)-2  is  amended 
by  revising  the  introductory  text  of 
paragraph  (a)  to  reed  as  follows: 


muet 


(a)  It  shall  constitute  a  fraudulent, 
deceptive,  or  manipulative  act,  practice, 
or  course  of  business  within  the 
meaning  of  section  206(4)  of  the  Act  (15 
U.S.C.  80b-6(4))  for  any  investment 
adviser  registered  or  required  to  be 
registered  imder  section  203  of  the  Ac^ 
(15  U.S.C.  80b-3]  to  fail  to  disclose  to 
any  client  or  prospective  client  all 
material  focts  with  respect  to: 
•        •        •        •        • 

12.  Sections  275.222-1  and  222-2  are 
added  to  reed  as  follows: 


{275.222-1 

For  purposes  of  section  222  (15  U.S.C 
80b-18a)oftheAct- 

(a)  Place  of  business,  "nace  of 
business"  of  an  investment  adviser 
meens: 

(1)  An  office  at  which  the  investment 
adviser  regularly  provides  investment 
advisory  sovices,  solicits,  meets  with, 
or  otherwise  communicates  with  clients; 
and 

(2)  Any  other  location  that  is  held  out 
to  tiie  gmeral  public  as  a  location  at 
%^ch  the  investment  adviser  provides 
investment  advisory  services,  solicits, 
meets  with,  or  otherwise  communicates 
%nth  clients. 

(b)  Principal  place  of  business. 
"Mndpal  place  of  business"  of  an 
investment  adviser  meens  the  executive 
office  of  the  investment  adviser  from 
which  the  officen,  partnera,  or 
managen  of  the  investment  adviser 
direct,  control,  and  coordinate  the 
activities  of  the  investment  adviser. 


UMI 


28136         Faderal  Rogister  /  Vol.  62,  No.  99  /  Thursday.  May  22.  1997  /  Rules  and  Regulations 


Fedwal 


/  VoL  62.  No.  99  /  Thuisdcty.  May  22,  1997  /  Rules  and  Regulations        28137 


f<75JSS-2    OainMenaC 


For  purposes  of  section  222(d)(2)  of 
the  Act  (15  U.S.C.  80b-18a(d)(2)).  an 
■  investment  adviser  may  rely  upon  the 
definition  of  "client"  provided  hy 
S275.203(bX3)-l. 

PART  279-fORII8  PRESCRIBED 
UNDER  THE  mVESTMENT  ADVISERS 
ACT  OF  1940 

13.  The  authority  ciUtion  for  part  279 
contin"**  to  read  as  follows: 

Aelhaiij  The  Invaatment  Advisan  Act  of 
1940, 15  U.S.C  80b-l.  et  seq. 

1171.1    (Form  AOV)  {AMsandsd] 

14.  By  revising  Instructions  2  and  7  of 
Form  AOV  (refraenced  in  §  279.1),  and 
by  adding  Instruction  10  to  read  as 
fblloura: 

NolR  Tha  taxt  of  Fonn  ADV  doaa  not  and 
tha  amendmants  will  not  appaar  in  the  Code 
of  Federal  Regulations. 

FaiBADV 


I  AOV 


This  Fonn  contains  two  parts.  Parts  I  and 
n  an  filed  with  the  SEC  and  tha 
{niisdictiaos;  Part  D  ganenlly  can  be  given  to 
cIlMitB  to  satisfy  the  bfoditne  rule.  The  Form 
also  containa  the  following  schedulee: 

•  ScfaadnleA — far  corporations: 

•  Schedule  B— far  partnarshipa; 

•  Schedule  C— far  endtiea  that  are  not  sole 
propriafarahipe.  partnarshipe  or 
coqMtatiaas  (ex.  limited  liability 
mmpaniea  andTimitnH  liability 
partnanhips): 

•  Schedule  0-4ot  reporting  information 
about  individuals  under  Part  I  Item  12: 

•  Schedule  E — for  continuing  responses  to 
PSrtlilaBs; 

•  Schedule  F— far  continuing  laeponeai  to 
PMtnilaaK 

•  Schedule  G— far  the  balanoa  sheet 
raquind  by  Part  Q  Item  14: 

•  Schedule  H— far  satisfactioo  of  the 
farodnire  rule  by  sponsors  of  wmp  fae 
pcograBwand 

•  Schedule  I — far  reporting  infarmation 
]  to  eligibility  far  SBC  registration. 


•  Submit  filii^  in  triplicate  to  the 
Sacuritiaa  and  Exchange  Coauniseion. 
WMhii^ton  DC  20549.  Tlksra  is  no  fae  far 
lagiitiatinn  or  amendments 


•  NoB-reeMaals— Rule  0-2  under  the 
Investment  Advisers  Act  of  1940  (17  CFR 
275.0-2)  coven  those  non-resident  persons 
named  anywhere  in  Form  ADV  that  must  file 
a  consent  to  service  of  process  and  a  ponwer 
of  attomey.  Rule  204-2(j)  under  the 
Investment  Advisers  Act  of  1940  (17  CFR 
275.204-2()))  covers  the  notice  of 
undertaking  on  books  and  records  non- 
residents must  file  with  Form  AOV. 

•  Federal  lafarmatioa  Law  and 
Raquifeaaaala— Investment  Advisers  Act  of 
1940  sections  203(c).  204,  206,  and  211(a) 
authorize  the  SEC  to  collect  the  information 
on  this  Form  from  applicants  for  investment 
adviser  registration.  The  information  is  used 
for  regulatory  purposes,  including  deciding 
whether  to  grant  ragistratioiL  The  SEC 
in«iiit«tn»  files  of  the  information  on  this 
Form  and  malces  it  publicly  available.  Only 
the  Social  Security  Number,  which  aids  in 
identifying  the  applicant,  is  voiimtary.  The 
SEC  may  return  as  unacceptable  Forms  that 
do  not  include  all  other  information.  By 
accepting  this  Form,  hovrever,  the  SEC  does 
not  make  a  ft«M<»ng  that  it  has  been  filled  out 
or  submitted  correctly.  Intentional 
misstatements  or  omissions  constitute 
Federal  criminal  violations  under  18  U.S.C 
1001  and  15  U.S.C  80b-17. 


10.  Updatfaig 

Amendments  to  this  form  should  ba  filed: 
— promptly  for  any  changes  in: 
Part  I— Items  1,  2, 3. 4.  5. 8. 11. 13A.  13B. 
14A,  and  14B: 
— promptfy  for  material  rhangea  in: 
Part  I— Items  9, 10,  all  items  of  Part  D 
except  Item  14,  and  all  Itams  of  Schedule 
H: 
— within  90  days  of  the  end  of  the  fiscal  year 
far  the  filing  of  Schedule  I  and  any  other 


NalK  Every  investment  adviser  is  required 
to  file  Schedule  I  no  later  than  90  days  after 
the  end  of  its  fiscal  year. 


%ZI%.^    yenw  AOV)  [Awandadl 

15.  By  revising  Items  18  and  19  of 
Form  ADV  (referenced  in  §  279.1)  to 
read  as  follows: 


:  Tbe  text  of  Fonn  AOV  does  not  and 
the  amandmenta  will  not  appear  in  the  Code 
of  Federal  Ragulationa, 


Doea  applicant  manage  client  securities 
portfolios  that  receive  continuous  and  regular 
supervisory  or  management  aervioee  on  a 
diacretiaaary  basis? 
YeaO  NoO 

If  yee.  at  the  and  of  applicant's  last  fiscal 
year. 

A  Theee  securities  portfolioa  numbend 


B.  These  securities  portfolios,  in  aggregate 

market  value,  totaled  S .00  (to 

nearest  dollar). 

Determine:  (i)  whether  an  account  is  a 
"securities  portfolio";  (ii)  whether  a 
securities  portfolio  receives  "continuous  and 
regular  supervisory  or  management  services"; 
and  (iii)  the  aggregate  market  value  of  such  . 
a  securities  portfolio,  in  accordance  with 
Instruction  7  of  Schedule  I  to  Form  ADV. 
Items  18(B)  and  19(B)  should  total  the 
response  (if  any]  to  Part  II  of  Schedule  L 


19.  Aaeets  Ui 
DiacratiaMfy 

Does  applicant  manage  or  supervise  client 
securities  portfolios  that  receive  continuous 
and  regular  supervisory  or  management 
services  on  a  non-discretionary  basis? 
Yes  a  NoO 

If  yes.  at  the  end  of  applicant's  last  fiscal 
year. 

A  Theee  securities  portfolios  numbered 


B.  These  securities  portfolios,  in  aggregate 

market  value,  totaled  $ .00  (to 

nearest  dollar). 

Determine:  (i)  whether  an  account  is  a 
"securities  portfolio";  (ii)  whether  a 
securities  portfolio  receives  "continuous  and 
regular  supervisory  or  management  services"; 
and  (iii)  the  aggregate  market  value  of  such 
a  securities  portfolio,  in  accordaix»  with 
Instruction  7  of  Schedule  I  to  Form  ADV. 
Items  18(B)  and  19(B)  should  total  the 
reaponae  (if  any)  to  Part  0  of  Schedule  L 


f  27t.1    (Fonii  AOV)  [Amanda^l 

16.  By  adding  Schedule  I  to  Form 
AOV  (§279.1). 

Nale:  The  text  of  Schedule  I  will  not 
appear  in  the  Code  of  Federal  Regulations. 
Scliedule  I  is  attached  as  Appendix  B  to  this 


17.  Section  279.3  and  Form  ADV-nS 
are  revised  to  read  as  follows: 

1279.3    Form  AOV-T.MnaWon  form  for 


NalK  The  text  of  Form  AOV-T  will  not 
appear  in  the  Coda  of  Federal  RagulaHpns, 
Form  ADV-T  is  attached  as  Appaodix  A  to 
this  Release. 

This  form  shall  be  filed  piusuant  to 
$  27S.203A-5(a)  of  this  chapter  by  every 
investment  adviser  registered  with  the 
Commission  on  July  8, 1997. 

By  the  CommissioiL 

Dated:  May  IS.  1907. 
MarfaretH.1 
Deputy  Secrstaiy. 


APPENDIX  A  fNOIE:    llw  test  af  Fhb  ADV^ 

FORM  ADV-T  ^    ; 


«■  Ml  appw  IB  «N  Cais  er 


Foffm  for  Dodarifig  Eligibaity  for  8ECI 

Effective  Date  Of  AnMndmMite  to  tnvestment  AdvisMs  Act  of  1M0 


MMen  conptttlng  tttl$  wonm    Print  wi  ALL  CAPS. 

Osa  Okm  Of  Pleclr  tiJL 

OMAPenOVAL 

OMiNMi*ar  mUMil 

TMsisan  D  MIWFiIng  of  Form  AOV-T 

1  1  Anwndnient  to  Piwtousiy  Fwd  Fonn  AuV*T 

Regisiranf  9  imcntnwnt  wMser  SEC  He  nrnibor 

«»-l  1  1  1  1  1 

PARTI  Gonoral bifoniMrtion About RogMrant 


M 


LABELAREA    (Attach RtgklrmtLabtl 4f AtraieMs OR ffrtnc at 
of  lealstf  silt  nf  indlxliluBl-  stale  IssL  IIibL  and  mlddia  iiwial 


1<c» 


1  1  11  11  1  1  1  1  1  1 1 1 1 1 1 1 1 1  1  11  II  1  M  11  1 

1  1  1  1  1  1  1  II  1  III  lllllll    II  Mill  III 

W  «■■■■«  HOin: 

•    - 

II    1    1    1    II    1    11    1    II 

1  1  1  1  1  1  1  1  1  1 

1  1  1  1  1  11  1  II 

1  1  1 

1  1  1 

1    1    II    1    1    11    1    II        1 

11  11  1  11  1  11 

11  1  M  1  11  11 

1  1  1 

1  1  1 

«•!  1  1  1  1  II  II  1  1 

1  1  1  1  1  1  INI 

1  1  1  1  1  II  1  1  1 

m 


(rip 


nn 


1 11  Ii  1 1 1 


(e) 
W 


II 1 1 II 1 1 1 1 1 1 II 1 1 1 1 

1  1  1  1  1  1  1  1 

II  II  1 

1 1 1 1 1 1 1 1 1 11 1 1 1 1 1 1 1 

II  1  1  1  1  1  1 

II  1  1  1 

■ 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

1  1  1  1  1  1'  1  1 

Mill 

1 1 1 1 1 1 1 1 1 1 II 1 1 1 1 1 1 

1  1  1  1  1  1  1  1 

MM 

(f)  Addreeo  of  principal  office  and  ptoce  of  bueinoM: 

(SMlnttrvetlottlf 

II 1 1 1 1 1  1  1  1  1  Ii  1  1  1  1  1  1  1  M  11  1  1  1  1  1  II  1  1  1  1  1  1  1  1  1  1 

1  1  1  II  1  1  1  1  1  1  1  1  1  1  1  1  1 

II 

1  1  II  1 

1  1  1 

— m 


(ripeeSe) 
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WtfiMMna 

■ddfwaoiiliMlsiMoi 

II 1 1 

1  1  1  1  1  II 

1       II  II  II  II  II  II  II  II 

1  1  1 

II  1  1  II 

1 II 1 

MM  ITM 

II     II  1  MM  IMMM  M 

1  1  1 

1  M  M 

I^IW 


a 


TTTm 


m  — 'D 


)inlMW(b)or(f) 


totMsMno?    D  Y«      a  *^ 


II  II  II  Ml  II  MM    MM  MM  MM  M 

1  1  1  1  1  M  II  1 II  II  II  II  1  II  II  II  1 

_ 

3 

(S9»  kMruedon  1(0) 

a 


I 


(k) 


ragietration:  (Sm  kmtruetton  1(0) 

i-D'^D  WnKYDlAQKeQMDQmQMinMMnMSnilOn 

MtDnK.  D»«'DNHn»"DNMQMvDMCn»«>D  OtcDoRnPAQ 

wDacDaoQTiinTxDuTDvrnvADwi^DvwvDvwa 

D 


1 1  III  II I II I II 1 1 1 1 1 1 1 1 


PART  II  BigibilHyfor8ECR»gi»lwBc«  

The  InvMtmert  Advissn  SupsfvWon  Coovdtalan  Act.  P.L  104^9(^  autnrt^ 

iegi>tfatioiiofanyiwe«lmaited<<isw»ietdoeenotmestt»ecrilwiafar8eCieyli>eiuii«ett^ 

the  Investment  AdviMfsAol  of  1940.  as  amended  fAcMMi*  ACT).  TWsliglilHiiii  <i«  become  eWwIitie  on  July  8. 1997. 

This  Part  H  requiras  the  registrant  to  dedem  tfrtwt  to  stMus  under  fw  AdvlMra  Art  wl  be  allv  July  8, 1 997. 

Check  eWier  (a),  (b).  or  (c): 

(a)   D    AflerJuiy8,1997.ragistrantwHbealgl)letomainWnto8eCie9Mraion. 

In  Older  tor  a  regiskant  to  be  elgUe  to  maintain  to  ragiatralon  ««i  •«  Commission.  raglBlrant  must  respond 
ellinnali¥ely(bychecWnglheai>p<o|>riatobOKabowss)toatlsestensofi>etomsfl)9waMgh(¥M)l 


Registrant: 
(1)      D    hes) 


I  undsr  menegement  of  S2S  mHon  (in  U.S. 


i)  or  mora; 


ConiplttK Ih9 As$tt$ Und9f tItMQtintnt Woriahttt In Ptrt HI f ' ^ .-». w 

sate  besii  of  ragMranft  eflpAIlK  ibr  SEC  ragMnMion  (Isi,  Ms  torn  (9  is  dWotodL  and  none  of  torn 
(9  Itoough  (M9  tetow  ara  dMdlM9. 

(M)     D    hes  to  principal  olRoe  end  ptooe  of  business  in  Colorado,  towe,  onto,  or  Wyoming  ISseftnlru^ 

(iii)    D    hes  to  prindpeloAtoe  end  ptooe  or  business  outMetw  United  Steles  rSeelRstrucfibn  j);; 

Civ)    D    isanlwesbiisiitadi^issrtoeninveibneraoorwpenyraalilSiedunderlheinvesbnaiitCompeny^ 
1940  (SselnsbHclloo^); 


(V)     G    ii«' 

(vO    D    is  e  pension  oonsutontthetfiiisMii  far fcesMwnption  in  nto203Aa(b); 

(vi)   |_|    IsanirMeslmerAedvisergwloorMrels,  is  oonbotod  by.  or  is  under  common  uinMoIviMi,  an 
■ivesniiiK  eoMser  esgsiis  n  mesean  as  legHsaeon  wn  ne  comnwsnn,  ens  win 
ofltoe  and  piBoe  of  business  is  the  seme  as  •»  eloUe  adviser  fSse  tatrucHM  Sfb;; 


V"ii  i_J    nasieoeiveoanoraororsieoorninBSKinsBwnparigiegMrantRDmiiepronBwinon..—. 
wittittwCommisston.  A  copy  ortwComnrissianordsr  is  attached.   (See  Inslruclion  fi^ 

(b)  D    After  July  8. 1997.  regisbantaN  be  subiect  to  having  to  SEC 

wNhdrMwtoregisbatoa   (See  JMrucflbn  9 

(c)  O    Alter  Ju^^  1997.  regieirant%i4ilteejtfbte  to  msintain  to  SEC  leyisbaiuii.  but 

to  regisbahon.  TNsQp8onlsaMatobtoen^tocartein 

(inU.S.dotora)  in  aseete  under  mansgemst*.  (See  *M*uctoi  77 

IT  IMS  torn  (c;)  li  chsotodl  ooniplBte  0w  Asssto  Undbr  MbnagBrnsMf  NMcshesf  In  Awr  Iff. 


825  mHon  and  $30  inHon 


Regteli'anta  ararasibidedllietR  toe 

iiwiMUH  veR  m  eny  lepon  inea  wrai  me 
tact  thet  to  requiied  to  be 


AOV-T-B 


ADV-T^ 


UMI 


28140        Federal  Register  /  Vol.  62.  No.  99  /  Thursday,  May  22.  1997  /  Rules  and  Regulations 


PARTHI  A—teUndf  ManaowtwntWorlah— t 


Complete  this  woftaheet  if  raquhwl  by  Part  n  (!«..  JTim /(r^(9  is  cAwAwl  ^ 
•llgliMyfofSECn^tlnbon.orratmlHciiaGtmclmlyBs'OOl  «v««"'5 

(a)  State  the 


of  leglrtiaiire  aeeete  under  liiisgineiit;  (See  Inetnictlen  t> 

DEmnnEmEEnifiioi 

fbiUAdoSw« 
(b)  State  the  amoanlraportod  on  fegWranrecunent  Form  AOV,  Part  I  for 


18(8):  $  fTTirrnrrnjTTiJTnjoioi  (K^'^m^^oici^ 


(inU4. 


■ecuriilei  portfoios  menaged  on  a 


) 


i«B,: ,  (Tnrn-irmnTnnnioiQi  j 


Onus. 


mertwt  value  Of  dient 
securiKes  portfoioc  meneged  or 
eupeivised  on  e  non-dacietionafy 
■       I) 


The  Commission  recognizes  thet  ttw  emounts  reported  in  Nems  18(B)  end  19(B)  in  Ms  Part  ill(b)  may  not  equal  the 
assets  under  management  reported  in  Pert  lIKe)  ebove.  es  s  resull  of  diffsrenoes  in  timing  end  valuation  of  assets. 


(c)  W.  but  for  tt»e  mduelon  of  cSent  eccounte  thst  registrant  manegee  on  a  non  dlscreUonaiy  beele.  registrant 

would  not  have  $»mWion  of  Bssstswndsf  management,  ettach  a  typed  ateteiiiemdeecribing  the  nature  of 
the  eupervieoryermanagsmenteervlcee  provided  to  such  eccounte.    (SmkmtvetlonB) 

D  Typed  Stalsment  Attached 


PARTIV  Exscution 


that  he  or  ehe  hee  executed  ttiie  Fonn  on  behalf  of  .  end  «»Mi  die  euthority  of . 


The  undersigned  end  regielnnt  rspreeent  diet  the  bifbnnation  and  etatamente  eomamed  herein. 

jnctadhig  exhMte  attached  hersto  end  ottier  bifbnnatlon  filed  herewHh.  el  of  which  ere  mede  e  pert 
hereof,  ere  current,  true,  end  r 


OT  Itwilll  BMt 


TVdMMn>«ndTWK 
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FORM  ADV-T  INSTRUCTIONS 

Not*:  Print  in  ALL  CAPS  when  completing  this  Form. 
Use  blue  or  black  ink. 

tastractifle  1.  Gmtni  butne^Mu 

(a)  B9»t»Flh.  This  Rxm  nwst  be  CMCuted  and  filed  in  tryiicate  wMi  the  SecaiMes  wA  Firhmy  Commbsion.  Anexan 
copy  diould  be  letsined  by  r^ittnot.  Tben  is  no  fee  for  fil^g  this  Fdnn. 

(b)  S^aaiaref.  AU  copies  of  the  Form  filed  with  the  CooBBiission  nam  be  execuMd  with  a  anaud  sifDanne  in  Pm  IV.  One 
of  the  filed  copies  must  ooottin  m  orifiBal  signatut.  the  other  two  copies  may  ooouia  photocopied  signatures. 

IfRCistrantb  Fom  ADV>T  should  be  rigned  by 

e  a  sole  proprietor thepioprictor 

e  a  partneishq)  a  general  pan  mi  oC  ne  panaenhip 

e  a  corporation    sn  auiboriied  principal  officer  for  the  corpontion 

e  sny  odier  orgsnization  . . .        ....  die  mnagiBg  sgem  (an  authorized  pemn  dial  psrti^Mes  in  nunsging  or 

directing  rcgittmt's  afUis) 

(c)  LaMr.  Tbe  SEC  has  mailed  to  esdir^istnnt  a  copy  of  dus  Form  snd  a  leoer  containing  two  Ubds:  a  "RegistrHi^  Ubd' 
ada'RenunLabd.'  After  completing  the  Form,  aiiadi  die  Registrant  Label  to  die  area  of  die  Form  mKfced'RegistiamUbd 
Area.'  Use  die  Reum  Ubd  u>  address  registnnt's  iconn  envelope  to  die  SEC.  If  using  an  overai^  express  mail  delivery 
service,  place  die  Reoiro  Labd  on  an  envelope  uiside  die  ddncry  service's  packaging  materials. 

If  address  on  labd  is  inoorrea.  provide  dK  oocrect  address  on  item  (g)  of  Pan  L 

If  r^istAu  has  not  received  dieae  laMs  fitom  die  <^«— ■■*«>«"  print  die  infermaiioo  in  die  R^istraa  Ldwl  Area  and  mail  to: 

ATTN:  FORM  ADV-T 
U.S.  Securities  and  Eirhange  Comnission 
450  Fifth  Street.  N.W..  MaU  Stop  A-2 
^  Washington.  D.C.  20549 

(d)  Ammdmmtt  When  amending  this  Form,  ooopleie  die  entire  document  and  circle  die  number  or  letter  of  any  items  being 
amended  (I.e. .  if  a  box  is  no  longer  being  chedced.  drck  die  box  to  indicatt  duR  it  prevkMsly  bad  been  checked). 

(e)  Safcnfrrfsn  oflmeMyleU  fwm.  A  Form  dui  is  not  prepared  and  executed  in  conpUanoewidiapiriicablerequiremems  may 
be  remmedm  not  accepidilefiir  filing.  Acceptance  of  diisFOna.  however,  does  not  constiniteaqr  finding  diatu  has  been  filed 
as  required  or  that  the  inftxmation  sidnnined  it  true,  conect,  or  compkic. 

(f)  PaOmnttFaePmrn.  Faihue  to  file  diis  Form  is  a  violation  of  rale  203A-5(a)  under  die  AdviaenAa.  Additionidly.  faitare 
te.fik  diis  Form  will  result  m  die  r«m-^«'«'  taking  steps  te  detemane  whedier  a  registrant  is  stfll  ia  exisKnoe  and  is  still 
er^i^  in  business  ai  an  investment  adviser.  If  die  «^«fM»w««i««  finds  diat  die  legisuanl  is  no  kMtger  m  existencr  or  is  not 
^■HPflini  in  business  as  m  invesunent  adviser,  it  may.  by  order,  canod  tatt  registration  of  such  registrant  pursuant  to  aection 
203(h)  of  die  Advisers  Act. 

(g)  SEC's  CtUMtim  tf  bifitmmitu.  An  egin^  my  not  oondua  or  sponsor,  and  a  person  is  not  requfaed  to  respond  to.  a 
ddlection  of  information  unless  it  displays  a  currcndy  valid  conuol  number.  Sections  203(cXl)  and  204  of  die  Advisers  Aa 
audiorize  die  Commission  u>  collect  die  infctmation  on  dus  Form  fiora  r^inants.  See  15  U.S.C.  ||  80b-3(cXl)  and  nb-4. 
Filing  of  diis  foim  u  mandatory.  The  principal  putpoae  6f  diis  colfcidion  of  hifonnation  is  to  enable  die  Commissian  to 
determine  which  invcstmem  advisers  are  eligible  to  meiaiain  dwr  reglstnsioB  widi  die  Conenisiion.  and  to  provide  for  die 
firtHtn~«il  fr*"  rnmnmummtm  n^ttratitwt  for  atiwMefm  iJMfwft  lamer  rfigflile.  The  ConoMsioa  wiU  nainuin  fiks  of  dic 


ADV.T4) 


ADV-T-E 
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infofiMtioii  on  this  Fbnn  and  will  nake  Ihe  iafcramioo  publicly  avaOafale.  Any  meatoei  of  the  puUic  my  direct  to  tke 
OMmnissioa  any  coinmeiitt  coooeniins  the  accuracy  of  die  burden  estiiute  oa  paf^  ADV-T-A  of  this  Form,  and  any  suggestions 
for  reducing  diis  burden.  This  collection  of  inftmaaiioa  has  been  reviewed  by  die  Office  of  Management  and  Bw^  in 
accovdance  widi  die  ckaranot  requirements  of  44  U.S.C.  f  3S07.  The  applicable  Privacy  Act  system  of  records  is  SEC-2,  and 
die  routine  uses  of  die  records  are  set  fonh  at  40  Federal  Regisier392SS  (Aug.  27,  1973)  asd  41  FR  S318  (Feb.  S.  1976). 

meaning  as  in  the  Advisers 


(h)  reran.  Unless  die  context  dearly  indicates  odieiwise.  all  lenns  used  in  diis  Fonn  have  die 
Aa  aod  in  die  General  Rules  and  Regulations  of  die  Coounission  diereunder. 


G) 


Btgitmti&m.  In  item  (j)  of  Pan  I,  check  d»  boxes  of  an  Stales  in  which  r^istrant  is  currently 
adviser.  In  item  (k)  of  Pan  I.  check  the  boxes  of  all  States  in  which  r^istraiM's  r^istration  as  an 


Q)  Ar  Awlfeir  lii^waHtfM.  Additioiiil  inRauiaUoB  about  the  rales  icfuied  lo  in  Ats  Fonn  is  fomd  in  dK  CooHniasion's 

(Majr  IS.  1997).  which  mqr  be  obtained  at  dttCoaamiSBiim'swabdtt:  www.asc.jafv.  TteCoinmissiaahaspRpareda'FAQ' 
(tin  of  frequently  adced  qncnioos  and  answcn).  which  is  loeaasd  at  dK  Coomiasioo's  web  site  at 
iBp:/A»ww.sec.gov/rnlcs/odicm/advfaq.htm.  For  asiiwanrr  in  completing  diis  Form,  call  die  Commiaaion's  Form  ADV-T 
Hodine  at  (202)  942-0691.  Registrants  widi  access  to  the  Worid  Wide  Web  are  uffed  to  review  die  FAQ  before  adiing. 

2.  Prtmdpml  QOIet  md  lUee  0/ 


Rfgimant's  prinripal  office  and  place  of  busincis  is  the  emutive  office  fiom  which  the  offioen,  pMiueii,  or  mansfen  of  die 
regiwrant  diicct.  control,  and  coorilinaff'  rqistrant's  activities.  See  rule  203A-3(c). 

Under  die  Advisers  Act.  a  r^iiuint  whose  priacipal  office  and  place  of  business  (see  instraction  2)  is  in  a  Sattim  does  not 
vegisier  investment  advisers  is  required  to  ■«■■■*■■■  its  registration  widi  the  Conaaission.  even  if  aooe  of  the  crteiia  for  SEC 
lagisiiaiion  (<.g..  $2S  Bullion  of  assea  ander  msMgcaaeai)  is  met.   Cuncotly.  these  Statos  sr  Cohxado.  Iowa.  Ohio,  and 

W^^^^^M       DaaiMliajiaM  tW^  ^MM  I^Mr  IMJIM  U^j  oA^K  ^hI  iilmj  f^  I^MM^^tt  is  nw  t^  ^^^m  ft^^M  ^MM^I  g^^^^  ||^  ImVK  IB  ^HB 

(aXiOofPann. 


A  wgiatiaBi  whose  priacqisl  office  and  place  of  bustneas  is  hxanl  in  a  country  other  dun  die  UniMd  Stales  (i.e..  noc  in  the 
UaiMd  Stales,  die  District  of  Cohoribia.  Aietlo  Rico.  dK  Virgia  Islands,  or  any  odKr  poaseMJon  of  die  UniMd  Stales)  siso  is 
10  Buiaiiiii  its  tagistwion  widi  dw  rn—aiiina    Sech  a  r^gistnai  dwuld  check  the  boti  in  item  (a)(iii)  of  Pan  D. 

4.  Adthenlf 


(a)av)  of  Pm  n 


advisory 

■Htbe 


regiMrani  cuinauy  provides  advisory  services  pursuant  to  an 
Bder  the  tavestamnt  Company  Act  of  1940.  The  investmeiK 
(other  than  just  die  ocpnitiiv  dMRhohkn). 


man 


W  WKtlmDmeflbatimA^.  Rule  203A-2.  dK  oiempdve  rale.  wiU  not  beooaK  efhcdve  until  sooetinK  shordy  after 
MyS.  1997.  bi  ooaipleti^  Form  ADV-T.  a  regiatnaiihoaM  indicaK  its  eUgibaity  fbr  a  anppdoa  « ihoi«h  rak  203A-2 
was  effective  on  dK  dsie  dK  registrant  cmapkiei  dK  Fom.  During  die  period  between  My  t.  1997  and  dK  effcctive  date  of 
rale  203 A-2.  the  rnmmiiiliis  wiU  aoi  cancai  dm  legiaindaa  of  any  adviser  tei  win  be  eligible  for  m  i 


(h)  AffMmtd  AMaen.  A  legisuant  dial  ooamds.  is  controlled  by.  or  is  ander  conamn  ooairal  widi.  an  investuiem 

10  MMiain  its  icgisuaUun  with  the  rii—iiiiiis  after  Jely  t.  1997  (dK 'cligMe  adviser^  is  itself  eligible  lo 
I  widi  dK  rraaniiMinii  if  the  principsl  office  and  ptoce  of  buiiMm  of  the  wgistnat  is  the  sanie  as  dm  of 
Sir  rale  209A-2(c). 
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(c)  AMtmx  Wfkk  SBC  Ciiny«fii«  <kter.  if  a  copy  of  die  cieaipiive  order  is  not  a»ailabie.dK '803-' application  number  and 
dale  of  dteronaai  what's  order  nay  be  suhadtted  hi  lien  of  a  copy  of  the  saaal  order. 

6.  WUHmmal  Vmiw  But  fl,  tern  m 


If  item  (b)  of  Pan  n  is  checked,  r^istrant's 


u  nem  w  m  rm.  u  ts  cnecaea.  registrants  mvesoiKnt  adviser  r^imadon  widi  the  SEC  wU  be  withdrawn  efEecdve  as  of  die 
Ueer  of  (I)  July  8.  1997  or  Cu)  die  date  the  v^gisuant  first  files  dds  Fona  or  any  awmdawBi  »  die  Form  dm  indicates  dui 
■—•——•'  -"^ itt  registrsdon.  Registnois  checkiBg  ilea  (b)  of  P«  D  jhenU  nor  separady  file  Form  ADV-W. 

7.  AMsen  im  $25  mUm  '  $39  laSm  "Wbidmf' 

Under  nde  203A-l(b).  censin  iavenaKtt  adviaefs  diet  haw  aisett  ander  annatenMS  of  not  less  dia  $23  aiUiaa  bM  not  nme 
dun  $30  million  naqr  (but  are  not  reqaiiad  10)  ragisier  wMi  the  CoaMdaatoB.  Sack  an  adviser  dial  chooses  aoi  to  register  widi 
dKCoanussion  Aonld  check  item  (c)  of  Pan  n.  The  option  not  lo  r^iattr  is  as|  avaOahle  to  an  adviser  dial  is  required  to  be 
regisiefBd  widi  die  roawniwinn  regardless  of  die  amoum  of  iis  anett  under  aaansgeflam.  Le.,  an  adviaer  (i)  to  a  registered 
hm  aiiBi  M  coapsay.  Oi)  ikat  is  not  rsgaUaed  (or  requirBd  lo  be  Rfnlaiad)  as  an  iaveatacai  adviaer  m  the  State  in  whidi  it 
maintains  its  prindpd  office  tsid  place  of  business  (see  faMracdan  2).  or  Cui)  that  is  cxeaapied  by  rak  203A-2  from  die 
prohibition  on  registering  with  die  I 


»7    mmm,  •.Mr.-*    ..w...   .u« 

ooamUiag.  ooarolkd  by. 


or  under  coaaomi  ooBcrol  widi  SEC-r^iaiered  advisers). 

If  item  (c)  of  ?m  U  is  dwdced.  r^isffam's  investment  adviaer  registration  widi  ^t  SEC  win  be  withdrawn  eflfecdve  as  of  the 
later  of  (i)  July  8, 1997  or  (ii)  dK  daK  r^istratt  first  files  dns  Rinn  or  any  aniendinem  to  diis  Form  diat  indicaies  diai.registram 


withdraws  itt  registradoii. 

8.  DMennteJNf  i4»acr  lAadcr  MenageaMnf 

Not  ad  registmts  are  required  to  provide  dK  amount  of  ihein 
Under  Managemem  Woikdieet  in  Pan  in  only  if: 

•  iKm  IKa)G)  is  checked  yes  '(x)'  and  the  amount  of  mnis  icgmiHi  aas  odbet 
ragiatnnt's  digibOior-fDr  SBC  t^istraiion  (i.e.  regiattaai  has  noc  chedoed  any  of  i 

•  item  n(c)  is  checked  yes -(X).* 


t  irgiMiMa  mntt  oompleie  the  Assets 


is  the  sole  basis  for 
i  IKaXii)  ihioi«h  (viu)).  or 


,  dK  amouM  of  asaei.  ._. 

ptinioBS  thereoO  for  which  legiiiiant  provides 
of  filing  this  Form. 


indnde  the  Mial  vahwof 


(a)  SccwWa  IW(Mm.  An  aoooma  is  a  securides  ponfoUo  if  at  least  S0%  of  dK  lotd  vahK  of  dK  scconni  consistt  of 
secnides.  For  purpose  of  dus  50%  test,  rsgistnai  aaay  tiaai  cadi  and  carii  eqnivalenu  (i.r..  baidc  deposiu.  ceitificaies  of 
deposit,  bankers  aooqaanoes.  and  aindlar  bank  instruments)  as  securities. 


„.. , >  portfolios  that  are:  0)  tmSfy  or  proprieiaqr  acceents  of  Ae  legiatraBi  (ankas  r^istrint  is  a 

sole  proprietor,  hi  which  caa  dK  peraonal  aaaeia  of  te  sok  pwprieior  aaat  he  CKhided);  (ii)  aoooonts  for  which  registrant 
leoeivcs  no  ccetpiBaaiion  fw  its  seivioes;  and  Oii)  aooonnis  of  diaais  who  are  aot  U.S.  reaideais. 


(b)  Vebr^AflfWe.  bdudedK  cadre  vahwof  each  sacaridesponfolio 

mMfcoKflt  Mivictt  for  csly  a 
secaraws  poniotm  taai  receives 

(2)  diat  comists  ct  red  eataR  or  bnrincssfs  tte  opcraiiom  of  which  are 


(or  portion  dmeof)  fcr  vdddi  irgiiitani  provides 

SBperviaoty  or  — ataaent  aemces.'  if  i^iatiaa  provida'contiBBoaa  and  r^alar  auperviaoiy  or 

for  only  a  pontoB  of  a  aecarida  portfBlio.  iachide  a  aasew  ander  aaeateaea  only  dK  portion  of  dK 

Eidade,  fitr  exanple.  a  portion  of  a 


r  on  behalf  ci  a  diaa  but  not  a  an 


ADV-T-F 


ADV-T-Q 


UM 


28144        Federal  Regiatar  /  Vol.  62,  No.  99  /  Thursday.  May  22,  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62.  No.  99  /  Thursday.  May  22.  1997  /  Rules  and  Regulations        28145 


No  OBduciioo  is  reiinicd  tot 
(c) 


oo 


aad  fcgular  Mpqvisoiy  or 


(1) 


SCTViocs  wiin  wipcci  H>  ■ 
with  mpsct  10  Ok  I 


or 


(2)  does  ao(  have 


OTMOa 
pwcfaaae  or  ak. 


lopoeribflity  to  tdecl  or  make 
of  itae  dkai.  m  to  tpedBc  wcafiiiw  or  oiber  iaveRmeau  the  aooouu  any 
by  iterKaat.  it  mpoeiible  for  arsgiag  or  effBcting  the 


the  fbUowaif  facwn  u 
iwwtfmrm  tetvices  «e  beiag  provided. 


■id  icgnUr  supervisory  or 


(1)  r« 


ofdK 


A  pcoviriaa  is  ao  adviaoiy  coMna  by  wfakk  the  refistnat  agrees  to  provide  oogotng 
thai  the  aooooai  icoeivei  sach  aervioes.  Other  provisaoos  in  die  omtraa,  or  die  actual 


(n  ^WM  «f  ttm^mmUm.  A  Ibni  of  coipiMaloe  baaed  oa  te  avcrafe  valaa  of  aaaets  mder  miurmfni  over  a 
yedfied  period  of  tjiee  wouhi  suMcst  tha  the  regiainnt  piovidri  wiiBMom  id  tegular  styeivisory  or  manateiDeot 
aerrioes.  On  dKoAerhaod.  a  form  of  ooapaamioB  baaed  npoe  tine  the  vegistraaiqieods  with  a  client  during  adieu 
visit  would  suggest  odierwise.  A  latiiir  baaed  npoa  a  pereeataga  of  aaaeia  oovend  by  a  financial  plan  would  not 
suggest  dial  die  icgisuam  providea  ctiinaoui  and  icgalar  lupcrvisoiy  or  aMnageaeai  aervicea. 

(3)  I&aasaMg«asfltf#aacak*^lbfn«MMHf.  TheetMitowhiGhte.  ftaaaiisacdvdyBaBagiagaaaetaorpfovifing 
advice  bean  oa  whether  te  senfioea  are  cneii— nua  sad  icgalar  aupatviauiy  or  aaaageaieat  services.  However, 
iafrw|unM  tiades  («.f . .  baaed  oa  a  "boy  and  hold*  snaiegy)  shndd  aoc  aioae  fatm  the  basis  for  a  dricnninaiion  dial  die 
1  oa  a  coatinBous  aad  tegular  basis. 


(cvca  if  it  does  so  widnat  a  grsai  of 
is  sadsfied  and  dK  fbctors ) 


(2) 


forwMdite 

by  wWcH  it  may  Mn  aad 


bat  flolx  under  a  giaat  of  diacraioaary 


(4)  Accounts  for  whidi  die  tcgistrant  provides  advice  only  oa  aa  iatenaitMii  or  periodic  basu,  upon  dw  request  of  dK 
-    dieni,  or  in  response  to  some  market  eveat.  t.f.,  an  aocouH  dial  is  reviewed  Md  adjusted  oo  a  quarterly  basis. 


(d)  Vdbutf  Aum  Vmimr  Mmtfimmt.  DetenniBe  die  total  amouet  of  aaaeoaadermaaageflmt  based  oadKcurreminaikei 
vahK  of  die  aMcamdeieimiBedwidua  90  business  dqrs  prior  to  dw  dale  of  fiUag  das  Form.  Curreni  market  vahie  should  be 

''"■""'■-f  Ittint  «*«•  Wf  mntWW'  —  '*'»*  """^  *^  A^Mmiii*  tli#  mmmmw  wain*  tt^tmmA  tA  eKgiiw  «r  fat»*  for  imwimwiM  mAtntmf 


of  the  aMdiod  of  detcuwniag  wlieiher  a  dieai 


(e)  BxamfU.  To  assist  registianis,  the  Commiwion  is  providing  aa 
aocoum  may  be  inriuded  m  'i 


Examf^: 

A  diem's  portfblio 


of  die  fcOowieg: 


$  6.000,000 

S  1.000.000       cmhaadca* 

1 3.Q00.000        noa  secutitici  (colkctibtei.  comnwdities,  teal  estate,  eto.) 


|]fl.SgSifiS&       Total 

Fint,  istktaeemmtm  'MemUA  poitftM»t'  The  aocoum  is  a  securities  portfolio  becviae  aecurities  as  well  as  caih  i 
cquivalenu  (which  die  registrmt  hm  choaen  to  hidude  »  securities)  ($6,000,000  -t-  Sl.000.000  «  $7,000,000)  coovriae  at  lean 
30%  of  die  vahK  of  die  aocoum  (here,  70%).  (See  bisuwedm  8W) 

r?'  The  eadic 


on  a  diauetioasry  baais  aad  is  providBd  oi^goiag  supervisory  am 
coaiiiKioos  aad  regular  supeiviBOiy  or  miagrmrm  services.  (See  lHttrmc6tm  Bfc)) 


TkM,  wkmiMtkeeaHnmhuiiftke 
dK  adviser's  total 


f  The 


of  the 


($10,000,000)  is  included  in  dK  calculartoa  of 


if,  bat  for  die  iadusioa  of  diem  accoaats  that  regiatiam  mmagn  oa  a  aua^Ba  iwhiaaiy  basis,  rrgistram  wotJd  not  have  $2$ 
Bullioa  of  assets  oader  tnaa^HBcm  (aad  hm  ao  other  baais  of  cligihili^  for  Oomariaaioa  icgiatniioa).  registrsm  oBusi  aitadi  to 
diis  Form  ADV-T  a  9ped  simemcm  dfsrtfting  dK  name  of  te  tupcrviaeiy  or  ■Haageam  services  provided  w  sadi 

For  cuaaple,  a  vegistram  dim  hm  $30  millioa  of  discsetioamy  aad  $S  millioa  of  I 
woald  aoi  be  lequiied  to  anadi  die  stattaoi.  A  icgiauam  dial  hm  $20  Bullion  of  < 
$S  anllion  of  noa-discRtioaaiy  aMets  uader  maa^eamc  would  audi  a  atammata.  bm  dto  statemem  would  oaly  describe  dtt 
asaae  of  dtosapervisoiy  or  assat^ememsetvica  provided  to  the  $Smillioa  of  Boa-tliairtaaMiyataets.  A  registnai  dua  hm 
$20millioaofdiauatitmMyaBd$SaillkmofBoe^iscretioaaiyasaetsuaderiiaiiar'iww.bmthatisaaadviaertoaregiatot«d 
t  company  (aad  dKRfore  hm  aa  additioaal  baais  of  eligibfliqr  for  SBC  icgiandaa)  wodd  Bot  be  required  to  mtachihe 


(1)  

managrmcm  responsibilitiea; 

(2)  Accooms  for  which  the  regisoam  providn  oely  impersoaal 
O)  Accoums  for  which  dK 


(to  baqr  or  seO)  b«  hm  no  ongoing 


advice,  eg.,  market  newsletiets: 

alkwaihm 


aad  r^ular  mooitorfaig ; 


ADV-T-H 


ADV-T-I 


UMI 
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APTENDiXB  (NOTE:    Tte  lol  if  SdMdirie  I  wM  i 
SCHEDULE! 


hi  Ike  Code  af  Federal 


1 


Schedule  for  Declaring  EEgftttty  for  SEC  Registration 


AVnOVAL 

323MMW 


P« 


SK  piB  No.  aoi- 


DMtMM/MVYY 


Part  I  BgMfty  for  SEC  Ragtotraaon 


Sectioa  203(b)  of  the 

icgismioo  of  any 

Aa.  Thit  Pan  I  icqniict 


Adviaen  Act  of  1940  ('Adviaen  Ad') 
adviser  ihai  does  not  naei  dK  ateria  for  SEC 
«>  declare  wbedKT  it  is  clifibk.  or 


dw  Comndssioa  10  csBod  or  deay  die 
set  fordi  in  aectioo  203A  of  dK  Advisers 
to  bedifMc,  for  Conmissioo  icgistniioo. 
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(a) 


D 


(a>ar(b): 
ApfdicM  is  digRrte  (or  wUI  mnui  di^Ue)  for  SEC  lafisuaUoa. 

b  order  for «  afiplicam  to  be  difible  Cor  teaain  disible)  for  SEC  lefistntiao.  appttcaat  aust  respond 
affiinativdy  (by  dieddng  the  ippropriaie  box  or  boxes)  to  «  kast  one  of  Ike  iieaM  (I)  dinngh  Cn^ 

Ap^kMl: 

(i)       LJ   hai  assea  under 


a» 


n 


of  $25  nulfioa  Oa  U.S.  dollarB)ar  auie; 


K^ort  assett  uMltr  mmagemmi  itt  fvi  n  if 

appUemt's  tUtibUity  Jltr  SEC  ngimmiem  (i.a.,  lkbiim$)is 

■dkroHf*  dx)  below  art  ckeekt^. 


'  i$  ^  Mkbtuit  ef 


Cn) 

(iii) 
fiv) 

(V) 


Lj  has  itt  principd  office  aad  place  of 
butmchoH  S)', 


m  Colorado.  Iowa.  Okie,  or  Wyoaiiai  (See 


n   has  tapriacipdofifkx  and  place  ofbustaess  outside  dwUnJiBd  States  (SarMiOTKiiM  J);* 

LJ   is  SD  iBvestBieBi  adviser  to  an  iavestaieai  caiMay  r^isiered  onder  dw  iuvuuacui  Coopaay 
Act  of  1940  (See  bmmctim  4); 


LJ   is  a  natioodly  recofaized  stadsticd  tatiag 


(v9     D   isa 
(vu)     D   isaa 


fordK 


203A-2(b)): 


adviser  that  cuauoli,  is  coauaiied  by.  or  is 
adviser  eligible  10  aunaiaiB  its  leiisttaiioo  widiike 
princtpd  oflke  sad  place  of  basiBess  is  dw  saaae  as  die  difiMe  adviser  (See 

(viU)    D   is  a  aewly  formed  adviser  rdyiag  oa  rale  2QIA-2(d)  (See  tefraaian  5(k»: 

Cu)     D  hMrecdvcdaBoarierordKCaaBBBiasiaaaBeapdagapplicaKfhNBikepvpklbWoaoa 

f^istiaiioa  with  the  CoflnadssMB. 

AppUcnoB  auBMer:  w9-  _^^__^^_„__^_ 

U^^B  MM    a   JWWBBl^lgl   m 


With.  SB 

5M): 


Rcgisin«isBoloi«erdi^forSBCfegisimioB.  {Sm  Immtaim  €i 


UMI 


•f 
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SEC  Rk  No.  Ml- 


MM/DtVYY 


Part! 


kf  Pint  I «.«..  V  liMi  KaKD  is 


y«  "00"  ••<  h  the  sok  bMii  for 


,00»of 


(to  U.S.  doUm):  (fee  butnetiom  7i 


Cm  U.S.  doUan) 


ttatH^a  lUUtltuetmttamWf^Ubt 
tmttimmjwtraitaeiwMktkt 
is  tcqpind  to  be 


Act  toaakcavjr 
to  Male  la  anr  iw 


«ra 


fact 


SCHEDULE  I  MSntUCnONS 


(a)  SECm  CeOectiom  ef  lnfenmHem.  Aa  ifency  nay  not  condoct  or  qwnor.  aad  a  penon  is  not  leq^died  lo  lespond  lo.  a 
coUectkn  of  mfonii«k»ualm  to  displays  a  conotfly  valid  ooamlHDaber.  Sectiom  203(eXl)  md  204  of  tbe  Advisen  Act 
aadMcize  the  Coonmssaoo  to  coUea  the  infonution  oo  diis  Sdwdole  from  ^iplitMMi.  See  IS  U.S.C.  ||  80b-3(cXl)  and  80b-4. 
Filing  of  this  Scheduk  is  nundaiofy.  The  principal  paipoee  of  diis  ooOectioa  of  infonnaiioo  is  to  euUe  die  CoBBoission  to 
^fafwiii*  whidi  investmeat  advtsen  ve  digiMe  to  mainiain  dieir  icgiwiaiioB  widi  the  Comnussioa.  wad  to  piovide  for  the 
wididnwal  (nn  Cooinission  icgistntion  for  advisen  ftat  are  ao  kater  digible.  The  Coounission  will  maifliain  files  of  die 
infbnnatioa  on  this  Schedule  »d  wiU  aidK  the  infotMdon  pobiidy  avaiUbie.  Any  aaeariier  of  the  poMk  may  dinct  to  die 
Coomission  ay  coaamenis  conrmrint  die  accuracy  of  die  bwdea  cadauie  on  page  one  of  diis  SdwAale.  and  mj/  mggestions 
for  reducing  this  harden.  This  ooUection  of  infiDraiatioa  has  been  revieawd  by  die  Office  of  Msnagemem  and  Budget  in 
accofdaice  widi  die  dearaKe  mpntrmfV^  of  44  U.S.C.  f  3S07.  The  ipplkifcle  Privacy  Aa  qfstem  of  reoocds  is  SEC-2,  and 
dK  imriDe  uses  of  die  lecoids  ae  set  fonh  m.  40  Fedeiri  Regisier  392SS  (Aag.  27.  197S)  and  41  PR  S318  (Feb.  S.  1976). 


(b)  Fer  Farther  b^trmeeim.  Addtoioaid  information  abooi  die  rales  icfened  to  in  diis  Schedole  is  found  in  die  Cooanissian's 
mkip^i€kmt,ltMkslmpUmmtimgAmeHdmemwamlKmmmeAdwenAaofl940,\tt*^^  1633 

(May  IS.  1997). 


2*     ^VtClftm  ^tt€9 


*s  principal  place  of  business  reported  in  Form  ADV.  Pan  1. 1 
I.e. .  the  ciacMive  office  from  which  die  officers,  panacfs,  or  1 
's  activities.  See  rale  203A-3(c). 


3.  AMian  ia  Cshfadi,  hwm,  OM0,  etr  Wyeming:  Fereigm  Aifiem 


t's  princqial  office  and  place  of 
t  direct,-  oonirel.  and  oooidinate 


Under  die  Advisers  Act.  to 

regiswr  invcjiiuent  advisers  is 

$2Smillianof 

dMt  have  their  prindml  office 


Anipplicaat  whose  principal  office  and  place  of  baaaeto  is  locaMd  ia  a  coMHy  odicr 
United  States,  dK  District  of  Cohanbia,  Puerto  Rioo.  die  Viiftai  bUads.  or  aay  odier 
tcqaired  10  icgisier  widi  dK  Coanission.  Such  to  ippliCMl  toould  check  the  boa  I 


office  and  place  of  business  (Me  Instniction  2)  is  in  a  Siatt  diat  does  not 

widi  dK  Conniasion.  even  if  none  of  dK  criKtia  flbr  SEC  registradon  (e.f.. 

Cnrready.  dKtoStaKs  are  Colorado.  Iowa.  Ohio,  and  Wyomiag.  Applicanu 

m  OIK  of  dieae  SiaHB  toonld  check  dK  box  hi  ittm  (aXii)  of  Pan  I. 


dK  Uated  SttKs  (i.e..  act  in  dK 
ortbeUaiiedSnaa)alwts 
(aXiii)ofPanl. 
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Instmctlon  4.  ktmas  to  InnrtmuU 


An  applicant  diould  not  diedc  toem  (aXiv)  of  Put  I 
investment  advisoiy  contract  to  to  investment  company 
comptoy  must  be  operational.  i.e.,  have 

Instructions.  ExempHeiu 


applicaai  cnicady  provides  advisory  services  pursuam  to  to 
under  dK  lavestBKat  Conpsoy  Act  of  1940.  Theinvestmem 
(other  dito  just  the  orgtoiaag  ahareholdets). 


ii^  AifUiaudAimen.  An  qiplicaat  diat  oootrols,  is  oontroUed  by,  or  is  under  ooamM  coonol  widi.  an  investment  adviser 
duK  is  eligible  to  maintain  itt  i^istration  widi  dK  Comnassion  after  July  8. 1997  (dK  'digible  adviser')  is  tosdf  digMe  10 
maintain  hs  i^pstration  widi  dK  CoBUBission  if  the  priac^  office  and  ptaoe  of  basfaKss  of  dK  applicam  is  dK  same  as  dto 
dK  digdile  adviser.  See  rule  203A-2(c). 


(b)  Newfy  Formed  Adfisers.  A  newly  fonned  adviser  any  vegisttr  widi  dK  <>NnmissioB  at  dK  tfane  of  itt  fonurion  if  dK 
adviser  has  a  revontole  expectatioo  diat  wtdun  120  di^  of  r^isuadun  it  win  beoonK  eligible  for  rnmmission  registration. 
AtdKend(rfdKl20-diiyperiod.teadviaerisreqnifedu>fUetotoKadedSAedBkl.  if  dK  adviser  indicaKs  on  dKineaded 
Schedule  I  that  it  has  mt  becoihe  digible  to  regisier  widi  dK  Commission.  dK  adviser  is  tequied  to  file  a  Fona  ADV-W 
coocunently  widi  dK  Schedule  I.  diereby  withdrawing  from  registration  widi  the  Conamsskm.  An  applictot  re^stering  wkh 
dK  Commisskm  in  rdiance  on  diis  exemptkm  nnst  inchide  on  Scheduk  E  of  Form  ADV  an  undetoking  10  widabaw  from 
icgistiatkin  if.  at  dK  ead  of  dK  120-day  period.  dK  adviser  would  be  pwhibked  from  Conumsskn  registratkin.  See  rak 
203A-2(d). 

Instructfon  6.  Itaff  /,  Item  (k) 

If  toem  (b)  of  Pan  I  is  dKdced.  registrtot's  mvestmem  adviser  Rgistradon  widi  dK  SBC  must  be  wUhdiawn  widiin  90  days  after 
dK  daK  diis  Scheduk  I  was  requited  by  nik  204-l(a)  to  have  ben  fikd  wkh  dK  Coaanisskn.  Thus,  registrant's  registrvioa 
must  be  wtohdiawn  no  haer  dun  180  d^  after  dK  end  of  ks  filed  year,  ffitgistitofsrrgistrarionisnotwkhdrawnwidiindiis 
tioKperkid.  r^istivttwiU  be  subject  to  havmgksr^istradoncsncelkdparnant  to  seqtkn  203(h)  of  dK  Advisers  Act.  See 
rak  203A-l(c). 


bHtniCthMi7.  Deiermdi^  AsteU  Vmder 

Not  dl  applicanu  are  required  to  provide  dK  amoutt  of  tfadr 

managenmt  m  Pan  n  oidy  if  kem  i(a)G)  is  checked  yes  '(x)*  and  dK  anonat  of 

sok  basis  for  ^iplkint's  digOMlky  for  SEC  registratkn  (i.e.  appUcatt  hto  not 


An  ^iplicatt  must  Rpon  itt  assets  under 
%rpiirww  hat  vn^  wafy^iMit  isdK 
«iy  of  kerns  KaXii)  duough  (ix)). 


In  determuung  dK  amount  of 

ponkxis  diereoO  for  vdikh  applictot  provkles 

of  fUmg  this  SdKdok. 


mdude  the  totd  vahK  of  * 


portfolks- (or 
*  as  (rf  dK  date 


(a)  SecuritieM  r^rtfMiM.   An  aoconat  is  a  securitks  ponfoUo  if  at  kast  S0%  of  the  lotd  vatae  of  dK  aocooni  oonristt  of 
securitks.  ForpuipoMOfdiisSO%Kst.applkattmaytrBaicatoandcashequivakntta.«-.hankdepostos,oenificaiesofdepoek, 

bankers  acccptMces,  aad  siaakr  bank  BHtramentt)  r  ^~ 


AppUctott  m^  mchide  securitks  ponfolkK  dut  are:  (i)  fiMiiy  or  praprieiaiy  aooouatt  of  dK  qiplkM  (unkss  apfdk^ 
proprietor,  m  whkh  CMC  dK  pertoad  a^ett  of  dK  aok  praprieior  man  be  exdnded):  (ii)  aoooaatt  for  whkh  applkant  receives 
no  compensatkn  for  ks  aervkes;  aad  Oil)  aooouats  of  dients  who  are  aot  U.S.  leskkaa. 


(b)  Vmlme  ef  PtertfeSo.  tochak  dK  entire  vdoe  of  eadi  securitks  pottfolk  (or  ponkn  thereoO  for  whkh  ^ipUcaM  provides 
'oootimious  and  r^ular  supervisory  or  ■»— «g>ni«if  services.'  If  qiplicnt  provides  conrhaious  tod  regular  supervisory  or 
mmagement  services  for  only  a  ponkn  of  a  securities  portfolio,  hichide  m  anets  under  mtoagrmmt  only  dK  ponko  of  dK 
MGurtoies  poftfolk  diat  receives  such  semces.  Exdnde.  for  exaaqde.  a  poitin  of  to  < 


(1)  under  management  by  anodier  person;  or 

(2)  dm  oonsistt  of  lorieiiaK  or  busmcsses  dK  operackns  of  which  are 


i'  on  bchdf  of  a  dint  but  not  as  an 
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No  dsdecdoo  is  ra^joticd  for 
(c) 


poftfDlioifiiK 


wpgvMoty  or 


wiifa  fopect  loa 


mviott  widi  lopect  10  the  acoouK; 


(2)  Wmm9f 


fCipomibOiiy  lo  tdect  or 

or  odicr  iavadntao  the  aocount  may 

is  lapoostbie  for  amoging  or  effeomg  the 


nd  regular  supervitocy  or 


in  MadviMify  coouaci  by  which  iheipplicaBt  agrees  lo  provide  ongoing 
receives  sach  services.  Other  provisions  in  the  ooonact.  or  the  acual 

ai  

vahe  ofi 

■at  Rgnlir  sapcnriaory  or  i 

with  a  clieai  daring  a  client 
of  assett  covered  by  a  (hnncial  |rian  would  not 

«ri 


dM  aqr  receive  ooniaaious  «id  icgular 
are  not  eidnsivc. 


fhads  (cvea  if  it  does  so  without  a  gnat  of 
to  satisfied  and  (he  teion  suggest 


a) 


-bat  ontv  under  a  graai  of  discretiooaqr 


by  which  it  Bay  Mr  and  Iir  HanpErs  asd 


(2) 

a) 


provides  only 


advioa,  e^g. 
aiiofJiion 


(10  buy  or  sell)  but  has  no  ongoing 


and  regular  montoring  and 


(d)  Vafaa  afAMMiM  Vmdar  timagtmtmt.  Detennine  die  total  amount  of  assets  undermanagemeot  based  on  die  canentmMfcet 
value  of  die  assett  as  detenntnedwidun  90  business  days  prior  to  die  datt  of  filing  dusSdiednle.  Cuncm  market  vahie  shooU 
be  determined  using  the  same  method  as  that  used  to  detenune  the  aooouta  value  reported  to  dienu  or  fires  fix  mvestmem 
advisory  services. 

the  Commission  to  providing  an  exaa|4e  of  the  flaethod  of  detemuning  whedier  a  dieat 


of  die  fioUowing: 


(e)   gjraayls.  To 

aooouni  may  be  inchided 


A  dknt's  poitMio 


$6,000,000  Slocks  and  bonds 

$  1.000.000  cash  and  carii  equivakntt 

S  3.000.000  nwisctaiiiin  (crilectibtes,  oommodtties.  icaf  cstaK,  etc.) 

mJSStJSSi  Total  Aaeeis 


Pint,  bO^aecmmtm  'McnnUetfart^rfia?*  The  aooouni  to  a  securities  poitfiirfio  because  securities  as  wcU 
equivaleatt  (whkh  die  applicant  has  chosen  to  indnde  as  securittos)  ($6.000/)00  +  $1,000,000  «  $7,000,000) 
SOftofdievahieofdieaooaantOine.70%).  (See  tuomaiam  7W} 

tenkesf  Hie  entire 


wees  flse  0teeetUm  teeette 

on  a  discwtionanr  bans  and  to  provided  ongomg  superriaory  and 
contMMOus  and  regular  supervisory  or  managBmrnt  services.   (See  bmmetim  7(e)) 


nUMf  wltutie  Ike 
the  adviser's  total 


?  The  entire  vahie  of  dieaooonm  ($10,000,000)  to  tndnded  in  die  cakulacion  of 


If.  but  fior  die  mdusion  of  dient  aocouats  dial  ap|dicant  manges  on  a  aon-dtocrctionary  basto.  appUcant  would  not  have  $2S 
million  of  asaett  under  managemem  (and  has  no  odier  basto  of  eligibility  fix  Cooanission  registration),  applicant  naust  attach  10 
dus  Sdiedule  1  a  qrped  staienifnt  describmg  die  naure  of  die  supeivisoiy  or  managemeni  services  provided  to  sndi 

For  exainple.  an  applicatt  dut  has  $30  million  of  diacretionaty  and  $S  million  of  non-discretionaiy 
:  would  net  be  required  to  attach  the  statement.  An  applicant  that  has  $20  million  of  discretionaiy  and 
$S  million  of  tton-diacreiionafy  aaaett  under  managBmrair  would  attach  a  siawmmr,  but  die  staMnent  would  only  describe  die 
naaae  of  die  supeivisosy  or  n—agement  services  provided  to  die  $5  million  of  non-discretionsiy  assett.  An  applicant  that  has 

I  convany  (and  terefbre  hat  an  additional  basto  ttfdigiiili^  for  SEC  Rftotnaion)  would  not  be  vequiicd  »  aiia^ 


(FR  Do&  97-13284  Filed  5-21^7;  8:45  am] 
I  oooe  s>is.ai-c 


UMI 


(4) 


e.t- 


t  or  periodic  basis,  upon  dM  request  of  die  client, 
to  rtvtowed  and  aiQusted  on  a  quanerly  basis. 


. .   ■.  "jw-*-,-.;'i'._tl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstttutM  of  Health 

Raeombinant  DNA  Adviaoiy 
Cotnmltlaa  Maating 

Puisuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Recombinant  DNA  Advisory 
Committee  on  June  12-13. 1997.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health  (NIH),  Building  3lC, 
6th  Floor,  Qmfarence  Room  6, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  starting  on  June  12. 1997,  at 
approximately  9  a.m.,  and  will  recess  at 
approximately  5  p.m.  The  meeting  will 
reconvene  on  June  13, 1997,  at 
approximately  9:00  ajoa.  and  will 
adfoum  at  approximately  5  p.m.  The 
meeting  will  be  open  to  the  public 
Agenda  items  will  include:  (1)  General 
discussion  regarding  a  Human  Gene 
Ttansfar  Protocol  #9703-179  entitled:  A 
I^ase  I  Study  of  Active  Immunotherapy 
with  Cardnoembryonic  Antigen  RNA- 
Pulaed  Autologous  a  Human  Cultiired 
Dendritic  Cells  in  Patients  with 
Metastatic  Malignancies  Expressing 
Carcinoembryonic  Antigen.  Principal 
Investigator  H.  Kim  Lyerly.  M.D..  Duke 
Univenity.  Duriiam.  North  Carolina 
(Note:  NIH  OfBce  of  Recombinant  DNA 
Activities  has  determined  that 
Recombinant  DNA  Advisory  Committee 
review  of  the  protocol  is  not  necessary, 
the  protocol  will  be  reviewed  for 
approval  only  by  the  Food  and  Drug 
Administratiaa):  (2)  Discussion 


regarding  Genetic  Vaccines  Against 
Cancer-Related  Antigens  and  Oncogene 
Proteins;  (3)  Discussion  regarding 
Criteria  for  RAC  Review  of  Novel 
Human  Gene  Transfer  Protocols;  (4) 
Discussion  regarding  Streamlined 
National  Institutes  of  Health  and  Food 
and  Drug  Administration  Submission 
Format  and  Revisions  to  Appendix  M, 
The  Points  to  Consider  in  the  Design 
and  Submission  of  Protocols  for  the 
Transfer  of  Recombinant  DNA 
Molecules  into  the  Genome  of  One  or 
More  Human  Subjects  (Points  to  ■ 
Consider):  (5)  Discussion  regarding 
Human  Gene  Transfer  Protocols  that  are 
Exempt  from  NIH  Registration  (Footnote 
M-VI.  Points  to  Consider):  (6) 
Presentation  Regarding  Definition  of 
.Standards  for  Viral  Vector 
Quantification  by  Estuardo  Aguilar- 
Cordova.  PhJ).,  Texas  Childrcois 
Hospital,  Houston,  Texas:  and  (7)  othor 
matters  to  be  ccmsidered  by  the 
CcHumittee.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Debra  W.  Knorr,  Acting  Director. 
OfBce  of  Recombinant  DNA  Activities. 
National  Institutes  of  Health.  MSC  7010. 
6000  Executive  Boulevard.  Suite  302. 
Bethesda.  Maryland  20892-7010.  Phone 
(301)  496-9838.  FAX  (301)  406-0839, 
wiU  provide  siunmaries  of  the  meeting 
and  a  roster  of  committee  members 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reascnuble  accommodations,  should 
contact  Ms.  Knorr  in  advance  of  the 
meeting. 


OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592.  Jime  11. 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcranents  the  niunber  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used.  It 
has  been  determined  not  to  be  cost 
effective  or  in  the  pubUc  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  weU  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  fisting.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  May  14. 1997. 
UVMBPoads. 

Acting  Canmittee  ManagBment  Ofpcet,  NIH. 
[FR  Doc  97-13399  Filed  5-21-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34CFRPart97 
nMiat»-AA78 

ProiKllon  Of  Human  Subjects 

AOBICV:  Department  of  Educaticm. 
action:  Notice  of  proposed  rulemakiiig. 


r:  The  Secretary  proposes  to 
amend  the  Department's  regulations 
governing  the  protection  of  human 
research  subjects  to  add  special 
protections  for  children  who  are 
involved  as  subjects  of  research.  These 
amendments  to  the  Department's 
regulations  are  needed  to  secure 
additional  protections  for  childrai  who 
are  involved  as  subjects  of  research.  The 
proposed  regulations  would,  for 
research  involving  children  as  subjects, 
remove  exemptions  for  certain  kinds  of 
research,  modify  the  infcvmed  consent 
provisions,  and  further  limit  the  risks  to 
which  children  may  be  made 
vulnerable.  These  amendments  will 
make  the  Department's  policy  regarding 
the  protection  of  children  as  research 
subjects  consistent  with  the  regulations 
of  the  Department  of  Health  and  Human 
Sovices  and  the  Fedoal  Policy  for  the 
Protection  of  Children  as  practiced  by 
other  research  agencies  of  the  Federal 
govemmenL 

DATES:  Comments  must  be  received  on 
or  befwe  July  21. 1997. 
AOOMSeES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Kent  H.  Hannaman, 
Attention:  Protection  of  Human  Subjects 
in  Research.  U.S.  Department  of 
Education.  Seventh  and  D  Streets.  S.W.. 
Room  5624.  Regional  OCBce  Building  3. 
Washington.  D.C  20202-4651. 
Comments  may  also  be  sent  through  the 
Intenwt  to  (Human_Subjects0ed.gov). 
ran  FURTHER  wroRMATlOW  CONTACT:  Ivor 
Pritdurd.  U.S.  Department  of 
Education.  555  Ncrw  Jersey  Avenue. 
N.W..  Washington.  D.C  20208-5573. 
Telephone:  (202)  219-2231.  Individuals 
wrho  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  ajn.  and  8 
pjn..  Eastern  time.  Monday  through 
Friday. 

SUPKEMDITARY  atiRMATION:  The 
Secretary  proposes  to  adopt  for  the 
Department  of  Education  regulations 
that  are  already  in  eSsct  for  research 
supported  or  conducted  by  the 
Department  of  Health  and  Hiunan 
Services  (KiHS).  Subpart  D— 
Additional  DHHS  Protecticms  for 
Children  Involved  as  Subjects  in 
Research  (Subpart  D).  These  regulations 


contain  provisions  specifically  designed 
to  protect  children  who  are  involved  in 
reseerch  as  sxibjects.  Children  axe 
involved  as  subjects  of  impMtant 
research  that  wUl  benefit  Uw  Naticm's 
children.  Balancing  the  importance  of 
this  research  with  die  nee<u  of  children, 
the  Secretary  believes  that  theee 
protections  shoiUd  be  added  because  the 
research  activities  supported  by  the 
Department  often  include  childrm,  and 
the  Department  has  a  particiilar  interest 
in  protecting  the  welfare  of  diildren. 

Coirent  Govemment-Wide  and  ED 
Policy 

The  Federal  Policy  reqiiires 
institutians  receiving  support  from 
Federal  agencies  or  offices  far  research 
activities  involving  human  subjects  to  . 
assure  that  covered  research  activities 
will  be  reviewed  by  an  Institutiimal 
Review  Board  (IRB).  The  purpose  of  the 
IRB  review  is  to  ensiire  tbat  persons  iiot 
involved  in  carrying  out  the  reseandi 
activities  determine  that  adequate 
provisirais  have  been  made  to  protect 
the  research  subjects  involved  in  the 
proposed  activities.  The  adequacy  of  the 
protections  is  judged  by  the  IRB,  which 
consists  of  qualified  individuals  at  the 
institutions  where  the  research  takes 

E>lace.  and  by  other  individuals  in  the 
ocal  community  who  are  familiar  with 
the  research  [Kjpulation  and  with  local 
community  standards. 

Additional  Protections  Afforded  liy    • 
Sab|»artD 

The  amendments  regarding  children 
substantially  modify  the  Federal  Policy 
in  three  ways.  First,  they  remove  an 
exemption  from  IRB  review  of  research 
involving  surveys,  interviews,  or 
observation  of  public  behavior  if  the 
research  investigators  interact  with 
subjects  who  are  children.  Second,  they 
modify  the  procedures  for  obtaining 
inftvmed  omsent  bom  reaeardi  sdk^acls 
ytho  are  children,  by  including 
procedures  for  proxy  consent  by  the 
parent  or  guardian,  and  assent  by  the 
children  themselves.  Third,  they  limit 
the  kiiul  of  risks  to  which  ddldren  may 
be  made  viilnerable  during  the  leaoich 
activity,  if  the  child's  participation  in 
the  reseerch  contains  no  prospects  of    . 
benefits  to  the  individual  child.  QtBs  are 
charged  Mdth  the  responsibility  of 
ensuring  that  these  modifications  are 
included  in  research  activities  taking 
place  at  their  institutians.  or  sponsored 
by  their  institutions,  whenever  childran 
are  involved  as  sutnects. 

The  Secretary  beueves  that  adopting 
Subpart  D  protections  through 
rulemaking  is  an  important  part  of 
meeting  the  Department's  obligation  to 
fully  implement  the  Federal  Policy. 


Children  are  a  primary  focus  of  the 
Department's  mission  and  activities, 
and  protections  designed  specifically  for 
chilorai  serving  as  research  subjects  are 
appropriate.  With  the  Subpart  D 
protections,  children  involved  as 
research  subjects  would  have  more 
protections  than  they  would  have  if 
Subpart  D  is  not  adopted,  and  the 
Secretary  believes  that  there  is  good 
reason  to  protect  children  in  this 
manner.  In  addition,  the  adoption  of  the 
Subqpart  D  protections  would  make  the 
Department's  policy  more  consistent 
with  that  of  DHHS  and  certain  other 
Federal  agencies  and  offices,  which  was 
the  original  intent  of  the  Common  Rule. 

The  Secretary  considered  but  rejected 
implementing  Subpart  D  on  a  case-by- 
case  basis  as  a  matter  of  policy  without 
formal  rulemaking.  The  effect  of  the 
case-by-case  approach  would  be  to  make 
Subpart  D  application  a  matter  of 
negotiation  between  the  Department  and 
some  institutions  receiving  support  for 
relevant  research  activities.  It  would  be 
more  costly,  burdensome,  and  confusing 
for  researchers  and  institutions 
requesting  Department  support  and  for 
the  Department's  awn  administration  of 
the  Federal  Policy.  It  would  also 
increase  the  possibility  that  sponsored 
research  projects  would  not  be  fully 
reviewed  for  appropriate  protections. 

The  Secreta^  recognizes  that  this 
action  Mrill  produce  some  additicmal 
costs  and  administrative  biudens.  More 
resources  will  be  expended  inside  and 
outside  the  Government  to  ensure  that 
children  who  are  research  subjects  are 

Erotected.  More  research  protocols  will 
e  reviewed  by  Institutional  Review 
Boards,  the  protocols  will  have  to  meet 
higher  stancurds  for  approval  with 
reapect  to  the  potenti^  benefits  to  the 
individual  siibjects  where  the  research 
poses  more  than  minimal  risk,  and 
parental  consent  and  a  child's  assent 
wrill  be  required  when  it  otherwise 
would  not  be.  It  is  not  possible  to 
provide  an  accurate  estimate  of  the 
additional  costs.  The  Secretary, 
ho%raver,  believes  that  the  important 
benefits  of  providing  consistent 
{votections  for  childran  as  research 
sul^ects  outweigh  the  burden  of 
additional  administrative  costs. 

The  Secretary  also  recognizes  that 
some  additional  protections  for  children 
as  education  reseiardi  stibjects  exist 
even  if  Subpart  D  is  not  adopted.  The 
applicability  of  DHHS  multiple  project 
assurances  ■  at  some  three  hundred 


institutions  means  that  education 
research  supported  by  those  institutions 
is  already  regulated  l^  Subpart  D.  The 
Protection  of  Pupil  Ri^ts  Amendment 
(PPRA)  (20  U.S.C  1232h)  and  the 
Family  Educational  Rights  and  Privacy 
Act  (FERPA)  (20  U.S.C  1232g)  both 
provide  some  protections.  However,  the 
safi^uards  provided  by  the  PIVA  and 
the  FERPA  are  enforced  retrospectively, 
after  infractions  have  ocmrred.  In 
contrast,  these  regulations  assure 
compliance  before  research  is  initiated. 
Tbnefore,  the  Secretary  believes  that 
adoption  of  Subpart  D  is  important  to 
ensure  the  highest  degree  of  protection 
for  children  as  human  research  subjects. 


Assessment  afCottM  and  Benefitt 

These  ptapoted  regulations  have  been 
reviewed  in  accordaikoe  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

Tbejwtential  costs  associated  widi 
the  proposed  regulations  are  those 
resulting  from  statutMy  requirements 
and  thoee  determined  by  the  Secretary 
as  necessary  for  administering  the 
Department's  programs  efiacUvely  and 
efficiently.  As  stated  under  the  heading 
Paperwork  Reduction  Act  of  1995  in 
this  preamUe,  this  proposed  rule 
contains  no  paperwmic  burdens. 

In  assessing  the  potential  costs  and 
bmefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
propoeed  regulaticms  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
imduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866. 
die  Secretary  invites  omunent  on 
whether  thoe  may  be  further 
oppixtunities  to  reduce  any  potential 
costs  or  increase  potential  ben^ts 
resulting  from  these  proposed 
regulatioiu  without  impeding  the 
e&ctive  and  efficient  administration  of 
the  program. 


■  DHHS  i«MM  muhipi*  proiKt  aMuianCM  to 
MOM  iaadtutiona.  A  mullipl*  pniact  aMttmica  U 
•n  nitftr^"*  b«wwn  DHHS  and  an  institution  that 
aala  forth  tha  inatitution't  coounitinant  to  amploy 
tha  baak  athical  ptindplaa  of  Tha  Ethical 
Principia*  and  Guidalinaa  for  tha  Protaction  of 


Human  Subjacta  of  Raaaafch".  known  aa  Hm 
Batmoat  Raiwrt.  and  to  oonply  with  DMIS 
Nfuiatkxia  far  tha  praiactiaa  of  hnaMB  aabfacla. 
Tha  aaaiiranraa  ara  iaaaaad  far  a  6va  yaar  pariod  and 
ara  approved  far  Fadarai-wida  uae.  Inatitulioaa  with 
OHHS.appto««d  aultipla  ptofact  aasuiancaa  must 
abida  bjr  the  proriaiona  of  Title  45  CFR  Part  46 
Subpart  D. 


Summary  of  Potential  Cotts  and 
BenefHs 

The  potential  costs  and  benefits  of 
these  pro^sed  regulations  are 
discussed  elsewhere  in  this  preemUe 
under  the  heading  Additional 
Protections  Afforded  by  Sul^mrt  D. 

Clarity  of  the  Begulations 

Executive  Order  12866  requires  each 
agency  to  write  regidatioiu  mat  are  easy 
to  understand. 

The  Secretary  invites  ccmunents  on 
how  to  make  these  raopoeed  regulations 
easier  to  understand.  inrluHing  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
iMulations  contahi  *»rhn{r«l  terms  or 
omer  wording  that  intarfaras  with  their 
clarity?  (3)  Does  the  finmat  of  die 
regulaticms  (gnrnping  and  order  of 
sections,  use  of  heacungs,  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulaticHis  be  easiv  to  understand 
if  they  %vere  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  sjrmbol  "§"  and  a 
numbered  heading  fiw  example, 
§  97.401  To  what  ao  theee  reguhtimu 
apfdyfi  (4)  Is  the  deacription  of  the 
regiuations  in  the  aUPPlBmTARY 
MPORMATKM  section  of  this  (neandde 
helpful  in  understanding  the 
regulaticms?  How  could  this  deacription 
be  more  helpful  in  making  die 
regnlaticms  easier  to  undnatand?  (5) 
What  else  could  the  Deputment  do  to 
make  the  regidations  eMier  to 
understand? 

A  copy  of  any  comments  that  canoam 
how  the  Departinent  could  make  these 
proposed  regulations  easier  to 
understand  shoidd  be  sent  to  Stanley  M. 
Cohen.  Regulations  Quality  Officer,  US. 
Department  of  Education,  600 
Independence  Avenue.  S.W.  (Roaan 
5121.  FB-lOB).  Waahii^ton.  IXC 
20202-2241. 

Kagnlatery  Flesfliffily  Act  GaitfficaliaB 

The  Secretary  certifies  that  diese 
piopoaed  legulationa  woidd  not  have  a 
significant  economic  impact  on  a 
stuwtantial  number  of  small  entities.  For 
the  most  part,  these  revisicms  are 
adopted  to  efiact  greater  consistency  in 
the  protaction  of  children  as  human 
research  sulqects.  The  propoeed 
revisions  would  not  hmve  a  significant 
impact  on  the  ottities  aflBCtadTThe 
applicability  of  Department  of  Healdi 
and  Human  Services  multiple  project . 
assurances  at  some  three  himmed 
instituticms  means  that  education 
research  suppcnted  at  those  institutions 
is  already  regulated  by  Subpart  D.  The 
institutions  that  do  not  have  multiple 
project  assurances  with  DHHS  should 
find  the  consistent  aipproach  to 


safeguarding  childrm  as  research 
subjects  a  woricable  approach  to 
increesed  protections. 

P^enrork  RadnctioB  Act  oflSSS 

These  propoeed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  additfonal 
information  collection  requirements. 
(TTie  recordkeeping  requirements  of 
Subpart  A.  for  which  DHHS  has 
received  OMB  qiproval  on  behalf  of 
affected  agencies,  encompass 
recordkeeping  requiremoits  of  Sutmart 
D.) 

Ltvilaliaai  la  CaeHsaBt 

Interested  persons  a^  invited  to 
submit  comments  and  reoommendatioiu 


leguding 
All  con 


„  diese  proposed  regul^ions. 
comments  suomitted  m  I 


to  these  |xoposed  regulations  will  be 
avaiUile  bu  puUic  inspection,  duriiig 
and  after  the  comment  period,  in  Room 
5624.  Regional  Office  Builcfing  3, 7th 
and  D  Streets.  S.W.,  Washington.  D.C. 
between  the  hours  of  8:30  aon.  and  4:00 
pan.,  Mmiday  through  Friday  of  each 
ymek  except  Federal  holidays. 

AaaaaaaHBt  afEdncatiaaal  laspad 

The  Secretary  particularly  requests 
ccmunents  on  wdiether  die  propoeed 
regulations  in  this  doctmmit  would 
require  transmission  of  infiormation  that 
is  bring  gathered  by  or  is  avaiMile  from 
any  rater  agency  or  authority  of  the 
United  States. 

Ltal  orSafaj|BClB  ia  34  Cn  Part  97 

Human  subjects.  Reporting  and 
recordkeeping  Research,  requirements. 

(Catalog  of  Fedafal  Domsttic  Aasistanos 
Nimibar  does  not  mppiy-) 

Dtted.  Vtbnmij  18. 1997.  | 

WkimiYt.mkf, 
StJ  ebuy  ofBdiuxiliun. 

Hie  Secretary  proposes  to  amend  Part 
97  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  97— PROTECTION  OF  HUMAN 


1.  The  authority  dtaticm  for  Part  97  is 
revised  to  read  as  follows: 


:  5  U.S.C  301;  20  VJSXl  1221e- 
3. 9474:  and  42 13J&.C.  300v-l(b). 

f|97.19t.  IT.Itt,  97.101. 97.104. 97.197. 
97.1011 97.109. 97.1191 97.111. 97.11t 
97.1U  97.114. 97.118b  97.11ik  97.117. 
97.111^  97.119^  97.iaOk  97.1S1. 97.1tt 
97.ia.97.ia4    - 
A] 


2.  Sections  97.101  through  97.124  are 
deaignated  as  "Sul^iart  A— Federal 


UMI 
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Policy  for  the  Protection  of  Human 
Subjects  (Basic  ED  Policy  for  Protection 
of  Human  Research  Subjects)"  and 
Subparts  B  and  C  are  reserved. 

•        •        •        •        • 

3.  Sections  97.101,  97.102.  97.103, 
and  97.107  through  97.124  are  amended 
by  adding  authority  citations  to  read  as 
follows: 

(Airthsrity:  5  U.S.C  301: 20  U.S.C  1221a- 
3. 3474:  and  42  U.S.C  300«^l(b).) 

4.  A  new  Subpart  D  containing 
$$97,401  through  97.409  is  added  to 
lead  as  follows: 


oec. 

97.401  To  what  do  thaae  ragulatiaiis  apply? 

97.402  Dafinitioas. 

97.403  IRBdntias. 

97.404  Ruauich  pot  invohriag  greater  than 
nunimal  risk. 

97.405  Reaaafch  involving  greatar  than 
fwiwimal  ride  but  pwwBiiring  the  proapect 
of  direct  benefit  to  the  individaal 


97.406  Raaaarch  invohring  greater  than 

bMiafit  to  individual  rali^actt.  but  Ukaly 
■     to  yield  gnanliable  knowMgB  about 
the  subfact's  disonlar  or  condition. 

97.407  Raaaarch  not  othorwiaa  apptovabie 
which  praaants  an  opportunity  to 
nndantand.  prevent,  or  aUeviate  a 
SHiow  praUani  aflacting  the  health  or 
waUan  of  childian. 

97.408  Raquiramanta  for  parmiMinn  by 
parantB  or  gnardiana  and  for  aaMOt  by 
children. 

97.409 


for  CMMran  Who  Afo  SubfoclB  In 


iwrjm  To 


(a)  This  subpart  applies  to  all  raseerch 
involving  children  as  subjects 
conducted  or  supported  l^  the 
Department  of  ^lucation. 

(1)  This  subpart  applies  to  research 
conducted  by  Department  employees. 

(2)  lliis  siiopart  applies  to  research 
ccmducted  or  suppcctad  by  the 
Department  of  Education  outside  the 
United  States,  but  in  appropriate 
dicumstances  the  Secretary  may.  under 
$  97.101(i).  waive  the  ^plicability  of 
s(»ne  or  all  of  the  requirements  of  the 
regulations  in  this  sul^Mrt  for  that 

(b)  Exemptions  in  $97,101  (bXD  and 
(bX3)  thnmgh  (bX6)  are  applicable  to 
this  subparL'The  exemption  in 

$  97.101(bK2)  regarding  educational 
tests  is  also  appUcable  to  this  subpaiL 
The  exemption  in  $97.101(bX2)  for 
research  involving  survey  or  interview 
procedures  or  obeervations  of  public 


behavior  does  not  apply  to  research 
covered  by  this  subpart,  except  for 
research  involving  observation  of  public 
behavior  when  the  investigator  or 
investigators  do  not  participate  in  the 
activities  being  observed. 

(c)  The  exceptions,  additions,  and 
provisions  for  waiver  as  they  appear  in 
$  97.101  (c)  through  (i)  are  appUcable  to 
this  subpart 

(Aelharily:  5  U.S.C  301;  20  U.S.C  1221e- 
3. 3474:  and  42  U.S.C.  300v-l(b).) 

$97.4QB   DaMMliona. 

The  definitions  in  $  97.102  apply  to 
this  subpart.  In  addition,  the  following 
definitions  also  apply  to  this  subpart: 

(a)  Children  are  persons  who  have  not 
atta^ied  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in 
the  research,  under  the  applicable  law 
of  the  jurisdiction  in  which  the  reeearch 
will  be  conducted. 

(b)  Assent  means  a  child's  affirmative 
agreement  to  participate  in  reseerch. 
Mere  failure  to  object  should  not.  absent 
affirmative  agreement,  be  construed  as 
assent 

(c)  Pmnission  means  the  agreement  of 
parent(s)  or  guardian  to  die 
participation  of  their  child  at  ward  in 
research. 

(d)  Parent  means  a  child's  btological 
or  adoptive  parent 

(e)  GuordHin  meens  an  individual 
who  is  authcnixed  under  applicable 
State  or  local  law  to  consent  on  behalf 
of  a  child  to  general  medical  care. 

(Aalhartty:  S  U.S.C  301: 20  U.S.C  1221a- 
3. 3474:  and  42  U.S.C  300v-l(b).) 


ft7.4«  met 

In  addition  to  other  responsibilitiea 
assigned  to  IRBa  under  tUs  part,  each 
KB  shall  review  research  covered  by 
this  subpart  and  approve  only  research 
that  satisfies  the  conditions  of  all 
applicable  sections  of  this  subpart 

(Aalharily:  5  U.S.C  301;  20  \3SXL  1221e- 
3. 3474;  and  42  U.S.C  300v-l(b).) 

ff7.4M 


nalL 

ED  conducts  or  funds  reseerch  in 
which  the  IRB  finds  that  no  greater  than 
minimjil  risk  to  children  is  presented, 
only  if  the  IRB  finds  that  adequate 
provisions  are  made  for  soliciting  the 
assent  of  the  children  and  the 
permission  of  their  parents  or  guardians. 
as  set  forth  in  $  97.408. 

(Aalharfly:  5  U.S.C  301;  20  U.S.C  1221a- 
3. 3474:  and  42  U.S.C  300v-l(b).) 


fff7.4« 


mtnimiil  risk  to  children  is  presented  by 
an  intervention  or  procedure  that  holds 
out  the  prospect  of  direct  benefit  for  the 
individual  subject  or  by  a  monitoring 
procedure  that  is  likely  to  contribute  to 
the  subject's  well-being,  only  if  the  IRB 
finds  that— 

(a)  The  risk  is  justified  by  the 
anticipated  benefit  to  the  subjects; 

(b)  The  relation  of  the  anticipated 
buiefit  to  the  risk  is  at  least  as  fovorable 
to  the  subjects  as  that  presented  by 
available  alternative  approaches;  and 

(c)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children  and 
permission  of  their  parents  or  guardians, 
as  set  forth  in  $  97.408. 

(Aathari^  5  U.S.C  301;  20  U.S.C  1221e- 
3,  3474;  and  42  U.S.C  300v-l(b).) 


i  97.408 
ininiMMl  nakano  no 
1 10  Individual 


ofdbect 


ED  conducts  or  funds  research  in 
which  the  IRB  finds  that  more  than 
minimjil  risk  to  children  is  presented  by 
an  intervention  or  procedure  that  does 
not  hold  out  the  prospect  of  direct 
benefit  for  the  individual  subject  or  by 
a  monitoring  procedure  which  is  not 
likely  to  contributed  the  well-being  of 
the  suJbiect  only  if  the  IRB  finds  that— 

(a)  The  risk  represents  a  minor 
increase  over  minimal  risk; 

(b)  The  intervention  or  procedure 
presents  experiences  to  subjects  that  are 
reasonably  commensurate  with  those 
inherent  in  their  actual  or  expected 
medical,  dental,  psychological,  social, 
or  educatiimal  situations; 

(c)  The  intervention  or  procedure  is 
liluly  to  ]rield  generaUzable  knowledge 
about  the  subjects'  disorder  or  condition 
that  is  of  vital  importance  for  the 
understanding  or  amelioration  of  the 
subjects'  dis(»der  or  condition;  and 

(a)  Adequate  provisions  are  made  for 
soliciting  assent  of  the  children  and 
permission  of  their  parents  or  guardians, 
as  set  forth  in  $  97.408. 

(Aaiharity:  5  U.SXI  301: 20  U.S.C  1221e- 
3.  3474;  and  42  U.S.C  300v-l(b).) 


|97.4«7 

to 


net 


pfwsn^  or 


ED  conducts  at  funds  research  in 
wdiich  the  IRB  finds  that  man  than 


opportunity 

a 
fiaeim  or 


ED  conducts  or  funds  research  that 
the  IRB  does  not  believe  meets  the 
requirements  of  $  97.404,  $  97.405.  or 
$07,406  only  if— 

(a)  The  IRB  finds  that  the  research 
{HoaentS  a  reasonable  opportunity  to 
further  the  understanding,  prevention, 
or  alleviation  of  a  serious  problem 
affecting  the  health  or  welfiue  of 
children;  and 


(b)  The  Secretary,  after  consultation 
with  a  panel  of  experts  in  pertinent 
disciplines  (for  example:  science, 
medicine,  education,  ethics,  law)  and 
following  opportunity  for  public  review 
and  comment,  has  determined  either 
that— 

(1)  The  research  in  &ct  satisfies  the 
conditions  of  §  97.404,  §  97.405.  or 
$97,406,  as  applicable;  or 

(2)(i)  The  research  presents  a 
reasonable  opportiinity  to  further  the 
understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  wel&re  of 
children; 

(ii)  The  research  will  be  conducted  in 
acccHdance  with  sound  ethical 
principles;  and 

(iii)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  children  and  the 
permission  of  their  parents  or  guardians, 
as  set  forth  in  $  97.408. 

(Aalharily:  5  U.S.C  301: 20  U.S.C  1221e- 
3. 3474:  and  42  U.S.C  300v-l(b)). 

107.408 


(a)  In  addition  to  die  determinations 
required  under  other  applicable  sections 
of  this  subpart  the  IRB  shall  determine 
that  adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children,  if 
in  the  judgment  of  the  IRB  the  children 
are  capable  of  jwoviding  assent  In 
detecmining  whether  cUldren  are 
capable  of  assenting,  the  IRB  shall  take 
into  account  the  ages,  maturity,  and 
psychological  state  of  the  children 
involved.  This  judgment  may  be  made 
for  all  children  to  be  involved  in 
research  under  a  particular  protocol,  or 
fat  each  child,  as  the  IRB  deems 
appropriate.  If  the  IRB  determines  that 
the  capability  of  some  or  all  of  the 
children  is  so  limited  that  they  cannot 
reasonably  be  consulted  or  that  the 
intervention  or  procedure  involved  in 
the  research  holds  out  a  prospect  of 
direct  benefit  that  is  important  to  the 


health  or  well-being  of  the  children  and 
is  available  only  in  the  context  of  the 
research,  the  assent  of  the  children  is 
not  a  necessary  condition  for  proceeding 
with  the  research.  Even  if  the  IRB 
determines  that  the  subjects  are  capable 
of  assenting,  the  IRB  may  still  waive  the 
assent  requirement  imder  circumstances 
in  which  consent  may  be  waived  in 
accord  with  $  97.116. 

(b)  In  addition  to  the  determinations 
required  under  other  applicable  sections 
of  this  subpart,  the  IRB  shall  determine, 
in  accordance  with  and  to  the  extent 
that  consent  is  required  by  $97,116,  that 
adequate  provisions  are  made  for 
soliciting  the  permission  of  each  child's 
parentis)  or  giiantian(s).  If  parental 
permission  is  to  be  obtained,  the  IRB 
may  find  that  the  permission  of  one 
parent  is  sufficient  for  research  to  be 
conducted  undw  $  97.404  or  $  07.405.  If 
research  is  covered  by  $$  97.406  and 
97.407  and  permission  is  to  be  obtained 
from  parents,  both  parents  must  give 
their  permission  unless  one  parmt  is 
deceued,  unknown,  incompetent  or 
not  reesonably  available,  or  if  only  one 
parent  has  le^il  responsibility  for  the 
care  and  custody  of  the  child. 

(c)  In  addition  to  the  jnovisions  for 
waiver  contained  in  $  97.116,  if  the  IRB 
determines  that  a  research  protocol  is 
designed  for  conditions  or  mr  a  sul^ect 
population  for  which  parental  or 
guardian  permission  is  not  a  reasonable 
requirement  to  protect  the  subjects  (for 
example,  neglected  or  abused  children), 
it  may  waive  the  consent  requirements 
in  subpart  A  of  this  part  and  paiagrqih 
(b)  of  this  section,  provided  an 
appropriate  mechanism  for  protecting 
tibe  ddldren  who  vrill  participate  as 
subjects  in  the  research  is  substituted, 
and  provided  further  that  the  waiver  is 
not  inconsistent  with  Fedsfal,  State,  or 
local  law.  The  choice  of  an  ^{Hopriate 
mechanism  droends  upon  the  nature 
and  purpose  of  the  activities  described 
in  tlw  protocol,  the  risk  and  anticipated 


benefit  to  the  research  subjects,  and 
their  age,  maturity,  status,  and 
condition. 

(d)  Permission  by  parents  or 
guardians  must  be  documented  in 
accordance  with  and  to  the  extent 
required  by  $97,117. 

(e)  If  the  IRB  determines  that  assent  is 
required,  it  shall  also  determine 
whether  and  how  assent  must  be 
documented. 

(Aathartty:  S  U.S.C  301;  20  U.SXI  1221e- 
3. 3474:  and  42  U.S.C  300v-l(b).) 


$97,400 

(a)  Cliildren  who  are  wards  of  die 
State  or  any  other  agency,  institution,  or 
entity  may  be  included  ia  research 
approved  under  $$  97.406  or  97.407 
only  if  that  research  is — 

(1)  Related  to  their  status  as  wards;  or 

(2)  Conducted  in  schools,  camps, 
hospitals,  institutions,  or  similar 
settings  in  ndiich  die  majority  of 
children  involved  as  subjecto  ar»not 
wards. 

(b)  If  research  is  approved  under 
parsgrqih  (a)  of  this  section,  the  IRB 
shall  require  qipointment  of  an 
advocate  for  eadi  child  who  is  a  ward, 
in  addition  to  any  other  individual 
acting  on  behalf  of  the  child  as  guardian 
or  in  loco  parentis.  One  individual  may 
serve  as  advocate  for  more  than  one 
child.  The  advocate  must  be  an 
individual  who  has  the  background  and 
experimce  to  act  in,  and  agrees  to  act  in, 
the  best  interest  of  the  child  for  the 
duration  of  the  child's  participation  in 
the  research  and  who  is  not  aisocisted 
in  any  way  (except  in  the  role  as 
advocate  or  member  of  the  IRB)  widi  the 
research,  the  investigator  or 
investigators,  or  the  guardian 
(HganizatioiL 


(Aalharllr.  S  U.S£.  301;  20  USC  1221e- 
3. 3474:  and  42  U.S.C  300v-l(b).) 

(PR  Doc.  97-13317  Filed  S-21-97: 8:45  ami 
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DEPARTMENT  OF  LABOR 

Eiwploywwnt  and  TraininQ 


DEPARTMENT  OF  EDUCATION 
Office  of  Vocational  and  Adull 


SctMoM^Woffc  OppoftunWaa  Actj 


Employment  and  Tnining 
Administration,  Labor.  Office  of 
Vocational  and  Adult  Education, 
Education. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  Indian  Program 
Oant  Applications  (SGA). 


r.  THIS  NOTICE  CONTAINS 
ALL  CH^  THE  NECESSARY 
INFCffiMATiON  AND  FORMS  NEEDED 
TO  APPLY  FOR  GRANT  FUNDING. 
This  notice  announces  competitions  for 
Indian  Program  Development  and 
Implemmtation  Grants  to  enable  local 
partnerships  to  begin  development  or 
implementation  of  School-to- Work 
Opportunities  initiatives  that  serve 
IiuUan  youth  and  involve  schools 
funded  by  the  Bureau  of  Indian  Afhirs 
(BIA).  The  School-to-Work 
Opportunities  initiatives  funded  under 
this  competition  will  oSsr  Indian  youth 
access  to  School-to-Work  Opportunities 
programs  that  will  prepare  thiam  for  first 
|obc  in  high-skill,  high-wrage  careers  and 
further  postaecondary  education  and 
training. 

OtklWMz  Applications  for  grant  awards 
will  be  accepted  commencing  May  22, 
1997.  The  closing  date  for  receipt  of 
applications  is  July  21, 1997.  at  4  pjn. 
fEastam  Time)  at  the  address  below. 
TeJwfarsimile  (FAX)  applications  WILL 
NOT  BE  HONORED. 

MXMeHEB:  Applications  shall  be 
mailed  to:  U.S.  D^artment  of  Labor. 
Employment  and  Training 
Admiidstratiffli,  Division  of  Acquisition 
and  Assistanre,  Attention:  Ms.  Laun 
Casario.  RefBtence:  SGA/DAA  97-016. 
200  Consdtution  Avenue  NW.  Room  S- 
4203.  W— Jiing^oti,  D.C  20210. 


ran  RMTMER  MTOIWATION  OONTACT:  Ms. 
Laura  Cesario.  Division  of  Acquisition 
and  Assistance,  telephone:  (202)  219- 
7300.  ext  111  (this  is  not  a  toll-free 
number).  This  solicitation  will  ^so  be 
puUished  on  the  Internet  on  the 
Employment  and  Training 
AdmioMtration's  Uome  ^§tm^tOpUi 
v/doleta.gDVK ,. ^ .  :.-•...  .i^ft^ 


Fart  I:  Supplemeatary  Infigmation 

Section  A.  Purpose 

The  Departments  of  Education  and 
Labor  are  reserving  funds  appropriated 
for  FY96  under  the  School-to-Work 
Opportunities  Act  (the  Act)  (Public  Law 
103-239)  ba  a  competition  for  Indian 
Program  Grants  audiorized  under  Title 
n.  Subtitle  C  of  the  Act  GranU  under 
this  competition  will  be  awarded  to 
local  partnerships  that  serve  Indian 
youth  and  involve  Bureau  of  Indian 
Affsirs  (BIA)  funded  schools.  Successful 
partnerships  under  this  competitimi 
must  demonstrate  the  capacity  to  either 
develop  or  implement  local  School-to- 
Work  Opportunities  initiatives  serving 
Indian  youth.  ApproximatBly  $750,000 
is  available  for  awards  under  this  notice. 
The  Departments  expect  to  award 
approximately  4  devtslopment  grants  of 
about  $30,000  each  and  up  to  7 
implementaticm  grants  ranging  in 
amounts  between  $7SjO0O  and  $100,000 
each  under  this  notice.  (Award  decisions 
will  be  published  on  the  Internet  under 
the  Department's  Home  Pageat 
http://www/doleta.gov. 

Local  Partnerships  may  apply  for 
either  a  development  grant,  an 
implementation  grant,  or  both.  The 
competitions  have  been  structured  to 
allow  those  partnerships  that  have  been 
engaged  in  planning  and  development 
activities,  including  those  funded  undor 
last  year's  solicitation,  to  apply  for  an 
implementation  grant  without 
jeopardizing  their  opportunities  for 
receiving  a  development  grant 
However,  local  partnerships  who  intend 
to  be  considered  for  either  a 
devriopment  or  implementation  grant 
competitions  must  submit  separate 
applications  for  each  competition.  The 
ammmt  of  any  award  will  be  based  on 
a  number  of  factors,  including  the 
scope,  quality,  and  comprriinisiveness 
of  tlw  proposed  initiative  as  well  as  the 
stae  of  the  population  to  be  served. 

The  Departments  intend  to  conduct 
future  competitions  for  Indian  Pioaam 
Grants,  on  an  annual  basis,  under  me 
Schoirf-to-Woik  Opportunities  Act  of 
1994.  A  local  partnership  may  receive 
only  one  (1)  development  or 
implementation  grant  under  this  notice, 
witii  grant  renewals  Cor  up  to  five  years 
(award  plus  four  option  years)  to  be 
awrarded  based  on  availsA>ility  of  fonds 
and  the  demonstrated  {Hograss  of  tha 
grantee. 

Section  B.  Application  Proceu 

1.  Eligible  Applicants 

The  dtfnitions  for  "Local 
Partnership"  and  "Bureau-funded 
School"  are  included  in  this  solicitation 


due  to  their  critical  nature  and  their 
overall  application  in  the  eligibility 
determination.  All  other  terms  defined 
in  the  Act  are  hereby  incorporated  and 
applied  to  this  solicitation. 

(A)  Local  Partnership  Definition 

An  entity  that  meets  the  definition  of 
"local  partiiership,"  as  defined  below, 
proposes  to  serve  hidian  youth,  and 
involves  Bureau-funded  schools,  is 
eligible  to  apply  for  an  Indian  Program 
Grant  for  eitiier  development  or 
implementation  of  School-to-Work 
Opportunities  initiatives. 

"Local  Partnenhip"  is  defined  in  the 
Act  to  mean  an  mtity  responsible  for 
School-to- Woric  Opportunities  programs 
funded  under  this  competitimi  and 
that— 

(a)  Consists  of  tribal  organizations 
responsible  for  economic  development, 
employment,  job  training,  and 
education  (such  as  tribal  business 
councils,  local  chapters  of  tribal 
business  councils,  tribal  departments  of 
education),  emplojrers  (including  tribal 
businesses  or  school-baaed  enterprises 
where  applicable),  representatives  of 
Bureau-funded  schools  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools  and  tribal 
colleges  where  applicable),  local 
educaton  (such  as  teachen,  counselors, 
or  administraton),  representatives  of 
labor  organizations  or  nonmanagerial 
employee  representatives,  students  and 
paraits;and 

(b)  May  include  other  entities,  stich 

(1)  Employer  organizations: 

(2)  Community-based  organizations; 

(3)  National  trade  associations 
worldng  at  tiw  local  level; 

(4)  Industrial  extension  centen; 

(5)  RdiaUlitation  agencies  and 
organizations; 

(6)  Registered  apprentioeship 
agracies; 

(7)  Local  vocational  education 
entities: 

(8)  Proprietary  institutions  of  higher 
education  (as  defined  in  section  481(b) 
of  the  Hi^Mr  Education  Act  of  1965  (20 
U.SXL  1068(b))  that  meet  the  eligibility 
and  certification  requirements  under 
Htle  IV  of  such  Act  (20  U.S.C  1070  et 
•eq.): 

(9)  Local  government  agencies; 

(10)  Parent  organizations; 

(11)  Teacher  organisations: 

(12)  Vocational  student  organisations; 

(13)  Private  industry  councils 
established  under  sections  402  of  the 
M>  Traini^  Partnawhlp  Act<2»  UiS£. 
1812);  •-•*  !*».!;    -  J.  p.'.  .«.-.:  nil?-  -.r;.-  • 


(B)  Involvement  of  Bureau  of  Indian 
Affidrs'  (BIA)  Funded  Schools 

In  addition  to  meeting  the  definition 
of  a  "local  partnership",  applicants 
seeking  funding  under  this  notice  must 
demonstrate  that  any  funds  awarded 
under  this  competition  %irill  be  used  to 
develq[>  and/or  implement  initiatives 
serving  Indian  youth,  and  involving 
schools  funded  by  the  Bureau  of  Indian 
Affairs. 

•  Partnerships  may  denumstrate 
service  to  Indian  yoi^  and  involvement 
by  Bureau-funded  schools  by 
demonstrating  that  their  proposed 
School-to-Woric  initiatives  yrill  provide 
direct  services  to  students  enrolled  in 
Bureau-funded  schools. 

"Bursau-fonded  school"  as  defined  in 
Section  1139  (3)  of  the  "Education 
Amoidments  of  1978"  means: 

(a)  A  Bureau  school— «  Bureau  of 
Indian  ACEairs-operated  elementary  at 
secondary  day  orboarding  schocri  or  a 
BIA-ojpoated  dormitory  for  students 
attending  a  school  other  than  a  Bureau 
school 

(b)  A  contract  school — an  elementary 
or  secondary  school  or  a  dormit(»y  that 
receives  financial  assistance  for  its 
toleration  undw  a  contract  or  agreement 
with  the  BIA  under  Section  102, 103(a), 
or  208  of  the  Indian  Self-Determination 
and  Education  Assistance  Act 

(c)  A  school  btt  which  assistance  is 
provided  under  the  Tribally  ControUsd 
Schools  Act  of  1988. 

•  However,  the  Depsrtments 
recognize  that  there  an  several 
geogr^hic  areas  throu^out  the  country 
which  contain  high  concentrations  of 
Indian  youth  that  are  not  served  by  the 
school  systems  supported  by  the  Bureau 
of  Indian  Affairs.  Paitnnships  that 
include  non-Bureau-funded  sdiools 
serving  Indian  youth  may  be  eligtt^  to 
apply  for  funding  under  certain 
circumstances.  For  example, 
involvement  by  a  Buraau-fiinded  sdiool 
in  a  partnership  may  consist  of  a  single 
Bursan-funded  school  being  i?^rl^^^^w^ 
within  a  partnership  wddle  other  noo- 
Burasu-fimded  schools  serving  Indisn 
youth  participate  in  thoee  partnerships 
as  welt  llieieforB.  a  partnership  may  be 
eligible  to  qwly  far  fonding  even  where 
indudsd  in  tlw  partnership  are  one  or 
more  non-Bureau-funded  schools  and 
the  invotveooent  of  Bureau-funded 
schools  consists  of  a  collaboiative, 
consultative,  or  close  advisory 
relationship.  In  such  a  case,  services  are 
not  necessarily  provided  d^ectly  to  the 
Bureau-funded  school's  students,  but 
thers  remains  a  measurable  benefit  to 
both  the  partnership  and  the  Bursau- 
fimdedsdiotd  or  sdiools.  Tlius.  s 
partnership  meeting  all  other  eligibility 


requirements,  including  that  of  serving 
Indian  youth,  but  located  in  a 
geogrsi^ucal  area  or  State  in  which 
there  are  fsw.  if  any.  Bureau-funded 
schools,  may  nonetheless  be  eligible  far 
funding  under  this  solicitation. 

Applicants  must  provide  convincing 
evidence  thst  strategies  devised  and 
initiatives  mounted  will,  in  fact,  meet 
the  intent  of  «»«fKluhing  the 
collaborative,  consultative  os  close 
advisory  relationship  which  results  in 
measurable  benefits  to  the  Bureau- 
funded  sdiool  as  stipulated  by  the 
Departments.  Applicants  «»«»«KH«ti<ng 
collabcnattve.  consuttstive  or  advismy 
relationships  %irith  Bureau-fanded 
school(s)  within  their  partnerships  are 
advised  to  develop  mutually  beneficial 
initiatives,  activities  and  endeavors 
which  are  consistent  with  the 
parameten  discussed  in  Title  n  of  the 
Act  and  further  illustrated  in  Part  II. 
Sectim  C  of  this  solidtation. 

In  acoHdanoe  with  section  221  of  the 
Act  only  those  applicants  that  provide 
sufficient  informatim  detennining  their 
eligibility  against  the  criteria  as  stated 
above  wUl  be  considered  for  funding 
under  this  solidtaticm.  The  Departments 
intend  to  pre-screen  all  applic^ons 
against  the  aforementioned  eligibility 
critsria  prior  to  the  panelists'  review 
and  ¥dll  not  consider  any  applications 
that  do  not  contain  the  required 
assurances  and  determining 
informatian.  Applicants  wUl  not  have 
the  opportunity  to  submit  additional  or 
revised  informaticHi  should  a 
determination  be  made  that  the 
partnership  does  not  meet  the  eligibility 
criteria. 

Entities  described  in  Section  501(cX4) 
of  the  Internal  Revenue  Code  that 
engage  in  lobbying  activities  sre  not 
eligibk  to  rsoeive  funds  under  this  SGA. 
The  Lobbying  Disclosure  Act  of  1995. 
Public  Uw  No.  104-65.109  stat691. 
that  became  effective  Jamuaiy  1. 1996, 
prdiibits  the  award  of  faderal  funds  to 
these  entities  if  they  engage  in  lobbying 
activities. 

2.  Sufamissian  of  Applicatian 

Applicants  must  submit  an  original 
and  dnee  (3)  copies  of  the  applicatian. 
The  application  diall  consist  of  five 
distinct  parts:  (I)  detarhahle  description 
addressing  the  eligibility  criteria.  (H) 
budget,  (in)  abstract.  (IV)  propam 
narrative,  uid  (V)  aniendices.  To  ensure 
a  comprdienafve  and  eiqiedient  review, 
apidinnts  must  submit  an  ^plication 
fimnatted  as  seen  below: 


Tob/eo/ Contents 

L  Eligibility  Requirements 

Part  I  must  contain  detailed 
information  as  described  in  Part  I, 
Section  B(l)  of  this  notice  and.  for 
prescreening  purposes,  should  be 
separate  and  easily  detachable  from  the 
remainder  of  the  application. 

n.  Budget 

Part  IFshall  tyintnin  the  Standard 
Form  (SF)  424,  "Application  far  Federal 
Assistance."  (Appendix  A)  and  SF 
424A.  "Budget"  (Appendix  B).  AU 
copies  of  die  424  Form  must  have 
(K^Sinal  signatures  of  the  designated 
fisal  agent  and  must  indicate  in  item  11 
vdiether  the  application  is  to  be 
considersd  for  development  or 
implementation  funding.  Applicants 
shall  indicate  on  the  SF-424  the 
organization's  IRS  status,  if  applicable. 
The  Catalog  of  Federal  Domestic 
Assistance  numbo-  is  17.240.  In 
addition,  the  budget  shall  indude—on  a 
separate  page(s)-^  detailed  coat  Ineak- 
out  of  each  line  item  on  Budget  Form 
424A.  Further,  the  Departments 
recommend  that  ^>plicants  break  out 
line  item  costs  illustrsting  those  items 
disrged  under  the  administrative  costs 
cap  discussed  in  Part  ni  of  this  notice. 

nLAbstract 

Part  m  shall  omsist  of  a  one-page 

ah^TTt  MimmwiTing  t\ut  iimmiHuT 

components  and  key  Caatures  of  the 
partnoship's  plan. 

IV.  Program  Narrative 

Part  IV  shall  omtain  the  program 
nanative  that  demonstrates  the 
applicant's  plan  and  capabilities  in 
aooordanoe  with  the  evaluation  criteria 
onntained  in  this  notice.  Applicants 
must  describe  their  plan  in  light  of  eodi 
of  die  Evaluation  Critoria  in  Part  m. 
Section  B  of  diis  notice.  No  cost  data  or 
refiaranoe  to  jHice  shall  be  included  in 
this  part  of  the  application.  Applicants 
must  limit  the  program  nanative  section 
to  no  more  dian  40  double-qpaoed 
pages,  on  one  side  only.  Applications 
that  fail  to  meet  the  page  limitation 
requirement  will  not  be  considered. 

V.  Appendices 

All  applicable  appendices  including 
letters  of  siqypast.  resumes  and 
organizational  diarts  should  be 
included  in  this  section.  The  aafaguard 
asauranca,  as  required  under  Part  n. 
Section  D.  "Safeguards",  of  diis  notice, 
should  be  induded  in  all  ^plications 
as  Appendix  A.  The  Depaitinents 
rsoonunand  diai  all  qipandix  entries  be 
cross-refaraDoed  bad(  to  appUcabk 
sections  in  the  program  namtive. 
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Applicants  must  limit  the  appendices  to 
no  more  than  20  pages.  AppUcations 
that  hil  to  meet  the  page  limitation 
requirement  will  not  be  omsidered. 

3.  Late  Apphcations 

Any  application  received  after  the 
exact  date  and  time  specified  for  receipt 
at  the  o£Bce  designated  in  this  notice 
will  not  be  considered,  unless  it  is 
received  before  awards  are  made  and 
it— 

(a)  Was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
apphcations  (e.g.,  an  appUcstion 
submitted  in  response  to  a  soUcitation 
requiring  receipt  of  applications  by  the 
20th  of  the  month  must  have  been 
maikd/poat  marked  by  the  15th  of  that 
month):  or 


(b)  Was  aont  by  the  U.S.  Poatal  Service 
Ejqwess  Mail  Next  Day  Service  to 
•ddreaaee  not  later  than  5:00  P.M.  at  the 
place  of  mailing  two  wcnting  days  prior 
to  the  date  specified  for  receipt  of 
applicatiaas.  The  twm  "worUng  days" 
excludes  weekends  and  Federal 
holidays. 

The  term  "post  marked"  means  a 
printed,  stamped,  or  otherwise  placed 
imprassioo  (mdusive  of  a  postage  meter 
machine  impression)  that  is  raamly 
identifiable,  without  further  action,  as 
having  been  supphed  or  affixed  on  the 
data  of  mailing  by  an  employee  of  the 
U.S.  Postal  Service. 

4.  Hand-DeUvared  Applications 

h  is  prefaired  that  apphcations  be 
mailed  at  least  five  days  prior  to  the 
closing  date.  To  be  considered  for 
funding,  hand-dalivaed  applications 
must  be  recnved  by  4.-00  PM.,  Eastam 
Time,  on  the  clodng  date. 
TELECaiAPHED  AND/OR  FAXED 
APPUCATIONS  WILL  NOT  BE 
HONCXIED.  Failure  to  adhere  to  the 
above  instructions  will  be  a  basis  for  a 
determinaticm  of  nonreroonsivenesa. 
Overnight  express  mail  from  earners 
other  than  the  U.S.  Postal  Service  will 
be  considered  hand-deUverad 
applications  and  MUST  BE  RECEIVED 
by  the  above  specified  date  and  time. 

5.  Period  <rf  Performance 

Hie  period  of  perfiormamx  will  be 
twelve  (12)  months  from  the  date  of 
award  by  the  Department  of  Labor. 
Since  all  awards  must  be  made  by 
September  30. 1997  under  this 
competition,  the  Departments 
recommend  that  all  appfjcants  use 
September  30, 1997-Oclobflr  31, 199B  as 
both  budgetary  and  project  award 
periods. 


6.  Opticm  to  Extend 

These  Indian  Program  Grants  may  be 
extended  for  up  to  four  additional  yean 
at  the  discretion  of  the  Federal 
Government,  based  upon  the  availabiUty 
of  funds  and  the  demonstrated  progress 
of  the  grantee  under  this  School-to- 
Work  Opportunities  initiative.  While 
the  Departments  encourage  grantees 
funded  for  developmental  initiatives 
dming  last  year's  competition  to  apply 
for  Implementation  funding,  it  remains 
the  Departments'  desire  to  continue  the 
developmmtal  investment  until  a 
partnership  is  ready  to  siiccessfully 
compete  and  reonve  Implementation 
funchng  under  this  initiative. 

Consistent  with  the  School-to-Work 
Opp<ntunities  Act.  the  Departments 
ejcpect  that  over  time.  Fedbral  funds, 
added  to  this  grant,  will  decreese.  Funds 
awarded  under  this  notice  are 
considered  "venture  capital"  for  the 
establishment  of  Sdiool-to-Work 
Opportunities  systems  serving  Indian 
youth.  Likewise,  local  partnerships  will 
eventually  assume  responsibihty  for 
maintaining  Sdiool-to-Woik 
Opportimities  sjrstems  with  other 
Fedoal.  State  and  local 


7.  Reporting  Requirements/DeUverables 

If  awarded  a  grant,  the  local 
partnership  will  be  required  to  provide 
the  foUoMring: 

1.  Quarterly  and  Final  Reports 

•  Quarterly  financial  reports  as 
required  by  me  grant  award  documents; 

•  Quarterly  narrative  reports  on 
progress  made  and  problems 
eru»unterad  in  aocompUshing  the 
propoeed  plan  and  that  indicate,  vdiere 
relevant,  me  corrective  action(s) 
proposed  to  address  developmental  or 
implementation  problems:  and 

•  Annual  reports  at  year-end  on  the 
activities  and  accomplishments  of  the 
local  partnership's  Sdiool-to-Woik 
Opportunities  initiative. 

2.  DeUveraUaa 

•  At  a  minimum,  preparing  an 
assessment  of  accomplishments  and 
results  at  each  program  year-end 
suitable  fat  dissemination  to  othw 
Indian  communities  and  partnerships. 

•  Acting  as  a  host  to  outside  visitors 
from  other  Indian  communities  or  local 
partnerships  interested  in  developing 
and  implementing  School-to- Wool 
OpporUmities  initiatives  in  settings 
with  similar  characteristics. 


Part  0.1 

Section  A.  Background 

The  United  States  is  the  (mly 
industrialixed  nation  that  lacks  a 


comprehensive  and  coherent  system  to 
help  its  youth  acquire  the  knowledge. 
skiUs.  abilities,  and  information  about 
the  l^r  maricet  necessary  to  make  an 
efiiactive  transition  bom  sdiool  to 
career-oriented  work.  Three-fourths  of 
America's  high  school  students  do  not 
attain  four-year  college  degrees.  Many  of 
them  do  not  possess  the  baiuc  academic 
and  occupational  skills  necessary  for 
entry  into  high-skill,  high-wage  careers 
in  the  changing  woikplace  or  to  pursue 
further  education.  The  School-to-Woik 
Opportunities  Act  of  1994  created  a 
national  framework  for  high-quaUty. 
statewide  school-to-work  transition 
systems  that  enable  yoimg  Americans  to 
identify  and  navigate  paths  to 
productive  and  progrMsively  more 
rewarding  roles  in  the  woricplace. 

Partnerships  serving  Indian  youth 
bcB  particular  challenges  in 
implementing  School-to-Work 
Opportunities  initiati«as: 

1.  High  unemployment  and  relatively 
few  hi^-skill.  high-wage  employment 
opportimities  often  dutfacterize  the 
areas  to  be  served,  making  it  more 
difficult  to  secure  employer 
participation,  work-based  learning 
opportunities,  and  career-track  jobs  for 
Inoian  youth  who  complete  a  School-to- 
Wmk  Opportunities  program.  Therefore, 
creative  strategies  must  be  developed  to 
make  fiill  use  of  the  capacity  of  local 
institutions  to  include  a  variety  of 
alternative  woric-based  learning 
environments  (ie.  tribal  businesses, 
school-based  enterprises  and 
entrepreneurial  training)  and  to  support 
intensive  efforts  to  enhance  diverse 
employer  involvement  Partnerships 
shmild  strive  to  engage  employers  by 
offering  them  a  range  of  opportunities 
for  participating  in  the  draign  and 
implementation  of  School-to- Woik 
Opportunities  systems,  including 
membership  on  councils  and 
partnershipa:  assistance  in  setting 
standards,  designing  curriculum  and 
determining  outcomes;  providing 
woricsite  esqieriaioe  for  teachers; 
helping  to  recruit  other  employers;  and 
providhag  worksite  experience  for 
students,  such  as  mentoring,  )ob 
shadowing,  unpaid  woric  experiences, 
supported  won  experiences,  and  paid 
WOT  experiences. 

2.  Hi{^  dropout  rates,  imequal  access 
to  quaUty  educational  experiences  and 
the  lack  of  relevant  information 
regBrding.career  options  often  plague 
such  fai^  diallengB.  remote  ssovice 
areas.  School-to-Work  Opportunities 
initiatives  can  aOn  ahernative  learning 
environments,  creative  approaches  to 
academic  and  tedmical  subjects  and    ^ 
relevant  and  engaging  school-baaed  an^ 
work-based  activities  that  can  encourage 


Indian  youth  to  remain  in  sdiool  until 
ctHupMon.  To  adiieve  such  Directives, 
School-to- Woric  systems  need  to  eng^e 
youth  as  eariy  as  possible.  Career 
awareness  and  eomloration  activities 
allow  Indian  voum  ejqposure  to  a  range 
of  hi^-skill,  high-wage  carevs.  the 
level  of  skills  and  abiUties  necessary  in 
sudi  occupations,  and  insist  into  die 
relevance  of  daasrocmi  education  and 
the  overall  vahie  of  learning.  Further. 
profJBssional  develo|Hnent  and 
stakeholder  education  remains  a  critical 
piece  towards  the  building  of  School-to- 
Work  systons.  In-sorvice  training 
programs  and  outreadi  initiatives  are 
nssontial  towards  developing  relenmt 
and  engaging  curriculum.  »'»«^*»<ng 
methooMogies  and  aasesammts  which 
let  studetits  make  the  critical 
oonnections  lietween  the  classroom 
environment  and  the  world  of  work. 

3.  Knonomic  and  gaognphic  btbon 
may  create  uneven  educational  and 
employment  opportunities  among 
Indian  youth,  tnus  requiring  that  careful 
oonsideretion  be  given  to  wnhanring 
both  the  access  and  availabiUty  of 
opportunities.  Therefore,  partoerafaips 
are  encouFaged  to  link  Sdiool-to-Waric 
initiatives  with  mmitHnQ  educational ' 
reform  strategies.  Kvorionce 
devek^miant  initiatives  and  economic 
devek^ment  plans.  By  doing  so. 
partnerships  will  initiate  School-to- 
Work  systems  capable  of  equipping 
tribel  youth  with  the  skills  and  flhiUties 
to  take  h^-ddll.  hi^-wage  positions 
%vithin  trmal  govemmoit.  targeted  tribal 
industries,  or  outside  of  the  t^w  in  the 
laigv  labor  market  Further, 
communities  widi  hidily  skilled,  hidily 
trained  youdi  will  aiJthe  success  of 
tribal  econanic  development  initiatives 
through  the  encouragement  of 
entrepreneurial  ventures  and  the 
recruitment  of  targeted  industries  and 
employers  intererted  in  developmental 
ventures  on  tribel  lands. 

Under  this  competition,  fsderal  funds 
will  be  used  as  '^rentura  capital"  to 
establish  Sdiool-to-Worii  Opportunities 
systems  serving  Indian  youm.  Local 
partnerships  niplying  for  development 
grants  should  be  rea<fy  to  use  funds  to 
involve  Bureau-funded  sdiools  in 
establishing  cooperative  linkages  and 
planning  innovative  methods  of 
{novidio^  Sdiool-to-Woik  services  far 
Indian  youth.  Local  partnerships 
applying  for  impkoMntation  grants 
should  be  ready  to  implement  School- 
to- Worii;  initiatives  involving  Bureau- 
funded  schools  by  building  cm  and 

anrirhiwg  «»i«Hng  prnini«ing  ptngffnif 

such  as  tech-prep  education,  career 
academies,  youth  apprenticediip. 
school-besed  enterprises.  )ob  tndning 
and  previous  related  efibiits  funded  by 


the  BIA.  However,  the  purpose  of 
funding  under  the  Schocd-to-Work 
Opportunities  initiative  is  not  simply  to 
au^nent  existing  programs,  but  ratiier  to 
buQd  systems  that  provide 
qsportunities  far  all  students  to  achieve 
the  benefits  and  outcomes  of  the  School- 
to-Work  C^portunities  initiative. 
Building  comprehensive  systems  will 
likely  involve  a  combination  of 
wihanring  existing  programs, 
establishing  linkagss  among  them,  and 
developing  an  ^Ktive  framework  that 
coqnects  both  *»<«rtiifl  and  new 
programs  in  a  meaningful  way.  Thnn^ 
involvement  in  the  Scaool-to-Wock 
Indian  Program  Qants,  tribal 
organizations  are  expected  to  build  over 
time  the  kind  of  Sdiool-to- Woric 
Opportunittes  Systems  that  best  meet 
their  needs. 

Sectkm  B.  Obiectivf 

The  SdMMd-to-Work  Opportunities 
initiative  provides  for  a  ■"'^t-**tT 
degree  of  State  and  local  flexibility  and 
experimentation,  but  all  State  systems, 
individual  local  initiatives  and  Indian 
Program  initiatives  will  than  several 
common  Isetines  and  basic  program 
oomponente  as  required  by  ttw  Sdiool- 
to-Work  Opportuidties  Act  of  1994.  A 
SduMri-to-Wofk  Opportunities  initiative 
under  this  competitim  must  indude  the 
following  canmon  features  and  basic 
program  components: 

1.  The  basis  of  die  Sdiool-to-Wori: 
Opportunities  system  la- 
ta) The  integration  of  sdiool-bssed    ' 

leamJM  and  work-based  i— ming- 

(b)  The  integratian  trf  academic  and 
occupational  leeming;  and 

(c)  The  establishment  of  effective 
linkagas  between  secondary  and 
postsaoondary  ednoation. 

2.  Sdwol-to-Work  Opportunities 
sjrstems  wrill — 

(a)  Provide  partidpating  students 
with  the  (^portunity  to  cooqilete  career 
m^ors; 

(d)  Incorpmato  the  system 
ounponents  described  below  (sdiool- 
besed  learning,  work-based  learning, 
and  connecting  activities); 

(c)  Provide  partidpating  students,  to 
the  extent  practicable,  wrim  strong 
experience  in  and  understanding  of  all 
aspects  of  the  industry  the  students  are 
{Hepaiing  to  enter  and 

(a)  Provide  aU  studente  with  equal 
aooess  to  the  full  range  of  such  system 
components  (including  both  school- 
based  and  work-baaed  leunii^ 
componente)  and  related  activities,  such 
as  recruitment.  enroUmoit.  and 
placement  activities,  except  that  nothing 
in  this  notice  shall  be  oonstrusd  to 
provide  any  individual  with  an 
entitlement  to  services. 


3.  School-to-Woik  Opportunities 
initiatives  must  incorporate,  thrse  basic 
prooam  components: 

(a)  School-Baaed  i.— mtHg^  that 
includes — 

•  Career  awareness  and  career 
exploration  and  counseling  (beginning 
at  the  earliest  possible  aga,  but  not  later 
than  the  7th  grade)  in  oraer  to  help 
studente  and  sdiool  dn^KNite  vdw  may 
be  interested  to  identify,  and  selector 
reoonsidsr,  their  interests,  goak.  and 
caiear  ina|ors.  including  those  options 
that  may  not  be  traditional  far  tbrir 
gender,  race,  or  ethnidty; 

•  Inttial  selection  by  mterested 
studente  and  sdiool  dnmoute  of  a  career 
major  not  later  than  die  beginning  of  die 
11th  grade; 

•  A  iKogram  of  study  designed  to 
meet  the  same  academic  content 
standards  established  for  all  students, 
inchiding.  wliere  upUcaUe.  stanlards 
established  under  the  Goals  2000: 
Educate  America  Act,  and  to  meet  the 
requiremente  neceiaaiy  to  prepare  a 
student  and  sdiool  dropoute  for 
postsecondary  education  and  the 
requimnente  nocessaiy  to  earn  a  skill 
certificate; 

•  A  propam  of  instruction  and 
cuniculum  that  integrates  ■^^■Aimir  and 
vocational  learning  (including  applied 
methodologies  and  taam-taediing 
strategies),  and  incorporates  instruction, 
to  the  extent  practicable,  in  all  aqiecte 
of  an  industry,  qiprcyiriatefy  tied  to  the 
career  of  a  putidpant; 

•  Regularty  scnsduled  evaluaticms 
involving  ongoing  oonsuhation  and 
problem  solving  with  studente  and 
sdiool  dropoute  to  identify  their 
academic  strengths  and  weaknesses, 
academic  progress,  woiiqilaoe 
knowledge,  goals,  and  the  need  for 
additional  learning  c^portunities  to 
mester  core  acadonic  and  vocational 
skills:  and 

•  Procedures  to  facilitate  the  entry  of 
studente  and  sdiool  dropoute 
partidpating  in  a  Scfaocu-to-Wosk 
Opportunities  initiative  into  additional  ' 
training  or  postsecondary  educatimi 
programs,  as  well  as  to  fadhtete  the 
traufer  crfthe  studente  and  sdiool 
dropoute  betwreen  education  and 
traiiiing  prosrams. 

(b)  Work-hesed  learning,  diat 
JnrhidtiB 

(1)  Mandatary  activities— 

•  Work  experience; 

•  A  planned  program  of  job  training 
and  work  esqioiences  (induding 
training  related  to  pre-anpfojrment  and 
employment  skills  to  be  mastered  at 
progressively  hi^wr  levels)  that  are 
coordinated  with  faeining  in  the  school- 
based  learning  component  described 
above  and  are  relevant  to  the  career 
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mafon  of  students  and  adiool  dropouts 
lead  to  the  award  of  skill  certificates; 

•  Woriq>lace  mentarins; 

•  faistruction  in  general  woriq)lace 
competencies,  including  instruction  and 
activities  related  to  developing  positive 
work  attitudes,  and  employability  and 
participative  skills:  and 

•  Bioad  instriictiaa.  to  the  extent 
practicable,  in  all  aspects  of  the 
industry. 

(2)  Permissible  activities— Such 
component  may  include  such  activities 
as  paid  work  experience,  )ob  shadowing, 
s^ool-sponsored  enterprises,  or  on-the- 
job  training. 

(c)  Coniwcting  Activities,  that 
include-— 

•  Matching  students  and  school 
dropouts  witE  the  work-based  learning 
opportunities  of  employers: 

•  Providing,  with  respect  to  each 
fltudoit  and  school  dropout,  a  school 
site  mmtor  to  act  as  a  liaiscm  among  the 
student  and  the  employer,  school, 
teadier.  school  administrator,  and 
parent  of  die  student,  and.  if 
appropriate,  other  community  partners: 

•  ProviAng  terhninal  assiitanrH  and 
services  to  employers,  inrhiding  small- 
and  medium-^aed  businesses,  and  other 
parties  in — 

(A)  Desigiing  school-based  learning 
oompoiMnts  as  described  above,  worii- 
based  learning  compooents  as  described 
above,  and  counseling  and  case 
managsment  servjoes:  and 

(B)  Training  teadiafs.  wafl)q>laoe 
manton.  sdiool  site  mentofs.  and 
oounsekfs: 

•  Providing  assistance  to  schools  and 
smployais  to  integrate  school-based  and 
wtak-baaad  learning  and  integrate 
sr»«*— "*«^  and  oocupatiooal  learning 
into  the  program: 

•  Encouraging  the  active  partidpatian 
of  employofs.  in  cooperattoo  with  local 
education  ofiBcials.  in  the 
implemsntatiaa  of  local  activities 
dseortbed  in  this  Part  as  school-based 
lanning,  wock-hased  learning,  or 
ooniierting  activities: 

CA)  Providing  assistanos  to 
participants  m^  have  completed  the 
ptagmn  in  finding  an  appropriate  )ob. 
mnHiming  their  educatioo.  or  entaolng 
into  an  additional  training  program:  or 

(B)  liwHfig  the  participants  with 
other  community  services  that  may  be 
necessary  to  aasun  a  successful 
transitian  from  school  to  work; 

•  Collecting  and  analyxing 
infcrmatian  rsgarding  post-program 
outcomes  of  puticipants  in  the  Sdiool- 
to-Work  Opportunities  initiative,  to  the 
extent  pracdcable  and  apfvopriate  for 
bidian  {nograms.  on  the  basis  of 
sodoecooomic  status,  gendsr,  and 
disability,  and  on  the  basis  of  whether 


the  participants  are  students  with 
limited-English  proficiency,  school 
dropouts,  disadvantaged  students,  or 
academically  talented  students:  and 

•  Unking  youth  development 
activities  under  the  School-to- Work 
Oppc»tunities  initiative  with  employw 
and  industry  strategies  for  upgrading  the 
skills  of  their  wmkos. 

Section  C.  Examples  cf  Allowable 
Activities 

Funds  awarded  imder  this 
competition  to  a  partnership  serving 
Indian  jrouth  and  involving  Bureau- 
funded  schools  may  be  used  only  for 
activities  undertaken  to  develc^  or 
implement  the  local  partnership's  plan 
that  will  provide  opportimities  for 
Indian  youth  to  participate  successfully 
in  a  School-to-Wock  Opportimities 
initiative. 

1.  Development  (kants 

Eligible  partnerships  that  have  not 
fully  developed  a  plan  for  the 
implementation  of  a  School-to- Work 
Opportunities  system  may  apply  for 
development  grants.  These  funds  may 
support  a  ¥ride  range  of  planning  and 
development  activities.  Theee  grants  are 
designed  far  situations  in  whidi  an 
eligible  partnarship  may  not  be  ready  to 
move  forward  with  implementation  of  a 
School-to-Work  Opportunities  initiative, 
but  intends  to  oompeie  for 
implementation  grants  in  future  rounds 
of  competition.  Eligible  partnerships 
nnolring  development  grants  must 
describe  the  planning  and  development 
activities  for  the  School-to-Work 
G^portunities  initiative  that  the 
partnership  proposes  to  undertaka 
during  the  12-iiMnth  grant  period.  The 
planuould  include  activities  funded 
from  this  grant  as  well  as  from  other 
sources.  Examples  of  development 
activities  diat  may  be  conducted  with 
fimds  awarded  under  an  Indian  Program 
Grant  an  similar  to  those  stipulated 
luder  section  205  of  the  Act  and  as 
illustrated  below— 

1.  in<H«Hng  a  planning  proooss  aimed 
at  building  a  Sdiool-to-Worii 
Opportunities  initiative; 

2.  Identifying  or  establishing  an 
appropriate  structure  to  administer  a 
Sk^ool-to-Wark  Opportunities  initiative: 

3.  Further  expanding  eligiUe 
partnerships  ss  defined  in  this  notice  to 
participate  in  the  design,  development 
and  administratirai  of  the  School-to- 
Work  Opportunities  initiative: 

4.  Buildiiig  consensus  among  local 
stakeholders  and  supporting  planning 
and  devriopment  adivities  to  provide 
guidance  in  creating  the  School-to-Work 
Opportunities  plan; 


5.  Initiating  pilot  projects  to  test  key 
components  of  program  design  such  as 
designing  and  testing  common  intake 
systems  for  students  participating  in 
School-to-Work  Opportunities 
initiatives,  and  determining  methods  to 
integrate  program  data  bases; 

6.  Analyzing  current  statutory, 
regulatory  and  administrative 
impediments  to  the  creation  of  a  School- 
to- Woric  Opportunities  initiative; 

7.  Asswsring  staff  training  and 
development  needs  for  paitidpatioo  in 
a  School-to- Woric  Opportimities 
initiative; 

8.  Preparing  the  strategic  plan 
required  for  sulnnission  of  a  proposal 
for  an  implementation  grant  Tlie  plan 
should  describe  the  progress  expected  to 
be  achieved  in  the  planning  and 
development  process  by  the  end  of  the 
12-month  grant  period.  This  should 
include  expected  "next  steps." 

2.  Implementation  Grants 

Eligible  partnerships  that  have 
devefoped  and  are  ready  to  implement 
a  plan  for  a  School-to-Work 
Opportunities  initiative  may  apply  for 
implementation  grants.  These  funds 
may  lie  used  to  support  a  wide  range  of 
activities  providing  School-to-Woik 
Opportunities  for  hidian  youth. 
Examples  of  implementation  activities 
that  may  be  conducted  vrith  fimda 
awarded  under  an  Indian  Program  Grant 
aro  similar  to  those  stipulated  in  section 
215  of  the  Act  and  as  illustrated  below: 

1.  Recruiting  and  poviding  assistance 
to  employers,  including  small-  and 
medium-sized  businesses,  tribal 
businesses  and  school-based 
enterprises,  to  provide  the  woric-based 
learning  components  in  the  Sc£ool-to- 
Work  Opportimities  initiative; 

2.  Establishing  consortia  of 
employers.  jTw^l^iHing  tribal  businesses 
ana  scnool-based  enterprises,  to  support 
the  SdKMl-to-Work  Opportunities 
initiative'tad  provide  aooaas  to  jobs 


relMed  to  the  career  m^ors  of  students; 

3.  &ipporting  or  establishing 
intermMuaries  (selected  from  among  the 
members  of  the  local  partnership)  to 
perform  the  connecting  activities 
described  above  in  Part  IL  B.. 
"Objectives."  and  to  provide  assistanoe 
to  Indian  youth  in  obtaining  jobs  and 
further  education  and  training; 

4.  Designing  or  adapting  iimovative 
school  cimicvda  that  can  be  used  to 
integrate  academic,  vocational,  and 
occupational  learning,  school-based  and 
wcvk-based  learning,  and  secondary  and 
postsecondary  education  for  all  students 
in  the  area  served; 

5.  Providing  training  to  work-based 
and  sdiool-based  staff  on  new  curricula, 
student  sssessments.  student  guidance. 


and  fsedback  to  the  school  regarding 
student  performance  in  connecti«m  with 
the  Sdiool-to-Wori(  Opportunities 
Initiative; 

6.  Kstahlishing,  in  sdiools 
participating  in  a  School-to-Wnk 
Opportunities  initiative,  a  graduation 
assistanoe  program  to  assist  at-risk 
students,  low-achieving  students,  and 
students  with  disabilities,  in  graduating 
from  high  sdiool,  enrolling  in 
postsecondary  education  or  training, 
and  findiiw  or  advancing  in  jobs; 

7.  ProvicBngcafeer  exploratioD  and 
awareness  seraces,  counseling  and 
mentoring  services,  college  awareness 
and  preparation  services,  and  other 
servtees  (beginning  at  the  eerliest 
possible  age,  but  not  later  than  the  7th 
grade)  to  fnepare  students  for  the 
transitian  from  school  to  work; 

8.  Providing  supplementary  and 
support  services,  induding  child  can 
and  tranqpmtation.  when  such  services 
an  necessary  for  partidpation  in  a  local 
Sdiool-to-Woric  Opportunities  initiative; 

9.  Conducting  or  obtaining  an  in- 
depth  analjfsis  of  the  local  labor  market 
and  the  generic  and  qpedfic  skill  needs 
of  employers  to  identify  Ugh-demand. 
hi^-wage  careers  to  taigst; 

10.  Integrating  school^ased  and 
work-based  leaniing  into  ««<«rtiifl  job 
training  proBams  for  school  dropouts; 

11.  Katahirshing  or  expanding  school- 
to-apprenticeahip  programs  in 
cooperation  with  registered 
qipientioeship  agencies  and 
apprenticeship  qionaars; 

12.  Assisting  partidpating  employers, 
including  small-  and  medium-siaed 
businesses,  tribal  businerses  and  school- 
based  aBtflspsises,  to  identify  and  train 
¥K>slq>lace  mentors  and  to  develop 
woik-beaed  leeming  components; 

13.  Promoting  the  formation  of 
partnerships  between  Bureau-funded 
schools  and  other  elementary  and 
secondary  sdiools  (including  middle 
schook)  and  local  buaineeses  as  an 
investment  in  futon  wosiqilaoe 
productivity  and  competitiveness; 

14.  fleeigning  local  strategies  to 
provide  adequate  planning  time  and 
staff  devekiNnent  activities  for  teachers, 
school  oouiudars.  related  services 
personnel,  and  s^ool  site  mentors, 
including  mipostunities  outside  the 
classroom  that  an  at  the  wcvksite; 

15.  Knhandng  linkages  between  after^ 
sdiool.  weekend,  and  summer  jobs, 
carser  exploration,  and  school-based 
learning 

16.  Obtaining  the  assistance  of 
organizations  snd  institutions  that  have 
a  history  of  success  in  working  with 
school  dropouts  and  at-risk  and 
disadvantaged  youths  in  recruiting  such 
hidian  youth  wdio  an  at-risk  or  school 


dropouts  to  partidpate  in  a  local 
Sdiool-to-Woik  Opportunities  initiative; 

17.  Conducting  outnacfa  to  all 
students  in  a  language  and  m«nn«»r  that 
most  appropriately  and  eCbctively 
meets  their  needs  and  responds  to  the 
needs  of  their  community: 

18.  EjqMrimenting  with  providing 
woric-based  learning  opportunities  both 
inside  and  outside  the  Indian 
community: 

19.  Developing,  in  conjunction  with 
Htle  1  of  the  Elementary  and  Secondary 
Schools  Ad  or  other  fiinds. 
improvements  in  the  Bureeu-funded 
and  other  elementary  and  middk 
schools  that  serve  the  In^an 
community  in  order  to  reduce  the  long- 
term  dropout  rate  of  Indian  youth; 

20.  Developing  and  implementing 
techniques  that  will  increase  the  college 
enrollment  of  Indian  youth  in  the 
targeted  aree; 

21.  Utilizing  camplementary 
initiatives  within  the  targeted  area  Such 
as  oMnprriiensive  qiorts  and  rscrsation 
programs,  aftei^school  programs,  and 
community  development  activitfos: 

22.  Enooura^ng  Indian  youth  to 
design  and  initiate  innovative  wmk- 
based  learning  activities  opentad 
within  a  sdiool  setting;  and 

23.  Devdoping  and  implementing 
sdmol-besed  and  work-based  leamiiig 
and  oonnerHng  activities  that  an  related 
to  the  tribel  organization's  economic 
development  i^an. 

Section  D.  Safeguards 

The  Departments  apply  the  following 
safeguards  to  Sdioql-to-Wark 
Opportunities  programs  frinded  under 
this  competition: 

1.  No  stiidentin  a  School-to-Woik 
Opportunities  sjrstem  shall  diqplaoe  any 
cunently  empk^fed  worker  (including  a 
partial  diqilaJpemant.  such  as  a 
reduction  in  the  hours  of  non-oveitinie 
work,  wagea.  or  onnloyment  benefits). 

2.  No  Schod-to-Wofk  Opportunities 
program  shall  impair  existing  oontrads 

'ooUectii 


far  services  or  ooUective  bargaining 
agreements,  snd  no  program  under  this 
competition  that  woidd  be  inconsJstwit 
writh  the  terms  of  a  collective  bargaining 
agreement  shall  be  undertaken  vrithout 
the  written  concurrence  of  the  labor 
organization  and  employer  ooncemed. 

3.  No  student  partidpating  in  a 
Sdiool-to-Wosk  Opportunities  i»ogram 
shall  be  employed  or  fill  a  fcb— 

a.  When  any  other  individual  is  on 
temporary  layoff^  with  the  deer 
possibility  of  recall,  from  the  same  or 
any  substantially  equivalent  job  witii 
the  partidpating  employer;  or 

b.  When  the  employer  has  terminated 
the  employment  of  any  regular 
employee  or  otherwise  reduced  its 


workforce  with  the  intention  of  filling 
the  vacancy  so  created  with  a  student. 

4.  Students  shall  be  provided  with    - 
adequate  and  safe  equipment  and  safe 
and  healthful  workplaoes  in  conformity 
with  all  heelth  and  safety  requirements 
of  Federal,  State,  and  local  law. 

5.  Nothing  in  this  notice  shall  be 
construed  so  ss  to  modify  or  afhd  any 
Federal  or  State  law  (w^ibiting 
discrimination  on  the  basis  of  nligicm. 
gender,  age,  or  dissbiUty. 

6.  Fundi  awarded  imder  this 
competition  shall  not  be  eimended  ton 
wages  (rf  students  or  worlqilaoe  mentors 
partidpating  in  any  part  of  a  Sdiool-to- 
Work  Opportunities  system. 

7.  llie  grantee  shall  implement  and 
maintain  such  other  safa|piards  as  the 
Departments  nuy  deem  appropriate  in 
ordar  to  ensun  thst  School-to-Woric 

S unities  pertidpants  an  afibrded 
te  supervisian  by  ddllad  aduh 
s.  or  to  otherwise  further  the 
purposes  of  school-to- woriL 

Aji  applicant  must  provide  an 
assurance,  as  qipendix  A,  that  the 
foregoing  safeguards  will  be 
implemented  "n^t  nwiintaiimd 
throughout  the  scho<U-to-wark  syKbua. 

Section  E.  Waivers 

Ihider  Title  V  of  the  Act,  the 
Secretaries  may  waive  certain  Federal 
rsquiiements  ^at  impede  die  abihty  of 
a  State  or  local  pertnarriiip  to  cunr  out 
the  porpoees  <rf  the  Act  Only  local 
partiierships  in  States  with  approved 
School-to-Work  On>ortunittea  plans 
may  apply  far  waivers.  A  local 
partnarship  that  seeks  a  waiver  should 
contact  its  State  Sdiool-to-Wark  Cootad 
to  detenmins  adiat  docomanttfion  is 
requirsd  and  to  wdiom  it  should  be  sent 
In  May.  1995.  the  National  Scfaool-to- 
Work  OnMxtnnities  Office  issued  a 
document  entitled  "School-to-Work 
Omiortunitiee  Waiver  and  Plan 
Approval  Procees  Quaettons  and 
Answers,  "lliis  document  contains 
answers  to  many  of  the  queations  that! 
localitiea  may  have  mdian  preparing 
their  waiver  requests.  Local 
Partnerriiips  inlssasted  in  ^iplying  far 
vraivers  skuMild  canted  the  National 
School-to-Wodi  OnMStunitiee  Office  or 
their  State  School-to-Woric  Contad  far  a 
copy  of  the  waiver  document 

Part  m.  Indian  Program  Graals 


Section  A.  Administrative  Cost  Cap 

The  Departments  araapplying  the  10 
percent  cap  on  administrative  costs 
contained  in  section  215(b)(6)  of  the  Ad 
to  local  partnerships  receiving 
implementation  grants  direcUy  under 
this  competition.  Section  215(bX6)  of 
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the  Act  applies  the  10  percent 
administiative  cap  to  subgrants  received 
by  local  partnerships  from  a  State.  The 
Departments  have  concluded  that 
applying  the  10  percent  cap  to  local 
partnerships  under  this  competition  is 
consistent  with  the  Act's  intent  and  its 
broader  limitations  on  administrative 
costs. 

Definition 

All  definitions  in  the  Act  apply  to 
local  School-to- Work  Opportunities 
systems  funded  under  this  and  future 
Indian  Program  Grant  competitions. 
Since  the  Act  does  not  contain  a 
definition  of  the  term  "administrative 
costs"  as  used  in  section  217  of  the  Act. 
the  Departments  vidll  apply  the 
following  d^nition  to  this  and  future 
competitions  for  Indian  Progrun  Ckants. 

The  term  "administrative  costs" 
means  the  activities  of  a  local 
partnership  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  imder  the  IndUan  Program  Grant 
pursuant  to  the  School-to-Work 
Opportunities  Act  and  that  are  not 
directly  related  to  the  provision  of 
services  to  participants  or  otherwise 
allocable  to  the  program's  allowable 
activities  listed  in  Ude  n  of  the  Act 
Administrative  costs  may  be  either 
personnel  or  non-personnel  coats,  and 
way  be  either  direct  or  indirect  Coats  of 
administration  include  those  costs  that 
are  related  to  this  gnnt  in  such 


A.  Coats  of  salaries,  wages,  and 
related  costs  of  the  grantee's  staff 
engwedin— 

•  Overall  system  management  system 
coordination,  and  general 
administrative  funictioiu; 

•  Preparing  program  plans,  budgets, 
and  sdiedules.  as  well  as  applicable 
amendments; 

•  Monitor^  of  local  initiatives,  pilot 
prefects,  sufaredpients.  and  related 
systems  and  processes; 

•  Procurement  activities,  including 
the  award  of  specific  subgrants, 
contracts,  and  purchase  orders; 

•  Developing  systems  and 
procedures,  including  management 
information  systems,  for  ensuring 
compliance  with  the  requirements 
under  the  Act; 

•  Preparing  reports  and  other 
documents  related  to  the  Act 

•  Coordinating  the  resolution  of  audit 

findings; 

B.  Costs  fat  goods  and  services 
required  for  administration  of  the 
School-to-Work  Opportunities  system; 

C  Costs  of  system-wide  management 
functions;  and 

D.  Travel  costs  incurred  far  official 
business  in  carrying  out  grants 


management  or  administrative 
activities. 

Section  B.  Evaluation  Criteria 

Under  the  School-to- WorifL 
Opportimities  Indian  Program  Grants 
competition  announced  in  this  notice,  a 
careful  evaluation  of  applications  will 
be  made  by  technical  review  panel(s). 
Each  panelist  «rill  evaluate  the 
applications  against  the  criteria  listed 
below.  The  government  may  elect  to 
award  grant(s)  without  discussions  with 
the  offner(s).  In  such  situations,  an 
award  based  on  the  ofiisrer's  signature 
on  the  SF-424  constitutes  a  binding 
ofiisr. 

Evaluation  Criteria:  Development  Ckants 

The  Government  will  use  the 
following  evaluation  criteria  and 
associated  point  values  in  evaluating 
applications  fat  development  ^ants: 

Evaluation  Critmion  1:  Vision  of  a 
local  School-to-Work  Opportunities 
initiative  incorp(uxiting  the  elements 
described  in  Part  U  of  this  notice. 

Points:  30. 

Considerations:  In  appl3ring  this 
criterion,  reviewers  wrill  consider 

1.  How  well  does  the  vision  of  an 
integrated  delivery  system  for  School-to- 
Work  Opportunities  incorporate  the 
common  faatuies  and  basic  system 
components  described  in  Part  II  of  this 
notice? 

2.  How  clearly  are  the  problems  and/ 
or  inefficiencies  of  current  programs 
and  approaches  understood  and 
articulated? 

3.  How  deariy  does  the  partnership 
articulate  how  it  envisions  integrating 
promising  existing  programs  into  a 
comprehensive  SdMml-to-Woric 
Opptntunities  system? 

4.  How  well  does  this  vision 
incorporate  realistic  strategies  to  ensure 
that  "aU  students"  have  opportunities  to 
participate  in  School-to-W(^ 
initiatives? 

5.  How  well  does  the  vision  address 
the  needs  of  the  tribal  economic 
development  plan  and  the  local  labor 
market  within  which  the  targeted  area  is 
located? 

6.  How  well  does  the  vision  convey 
the  partnership's  connection  betwreen 
the  proposed  School-to-Work 
Opportunities  system  and  overall 
education  reform? 

Evaluation  Criterion  2:  Approach  to 
colltd)orati<m,  planning  and 
development. 

Points:  30. 

Considerations:  In  applying  this 
criterion,  reviewers  will  con^dar 

1.  Does  the  eligible  partnership 
include  all  of  the  required 


representatives  as  defined  in  Part  I, 
section  B.l  of  this  notice? 

2.  Whether  other  appropriate  officials 
and  organizations  necessary  to  achieve 
the  objectives  of  the  application  are  also 
represented. 

3.  To  what  extent  will  employers  and 
representatives  of  woricers  participate  in 
the  development  of  the  plan? 

4.  Are  the  roles  and  responsibilities  of 
each  partner  well  articulated  and 
substantive? 

5.  Is  the  plan  likely  to  lead  to  a  broad 
consensus  about  the  design  of  the 
School-to- Wori:  Opportud&ies  system? 

6.  Is  the  proposal  clear  on  who  vdll 
have  the  day-to-day  responsibilities  for 
the  grant  aiui  how  m^or  decisions  wdll 
be  made? 

Evaluation  Criterion  3:  Feasibility  and 
soundness  of  the  development  plan. 

Points:  25. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider: 

1.  Are  the  planned  activities  likely  to 
prepare  the  eligible  partnership  to 
implement  a  School-to-Work 
Opportunities  initiative? 

2.  To  what  extent  has  progress  already 
been  made? 

3.  Are  staff  development  and  training 
needs  folly  considered? 

4.  To  what  extent  has  the  partnership 
envisioned  pilot  testing  of  key 
components  tovrard  the  establishment  of 
a  comprehensive  framewt^  for 
implementation? 

5.  Does  the  development  process  fully 
take  advantage  of  tedinology? 

6.  Whether  die  approach  to 
identifying  and  overcoming  anticipated 
barriers  to  the  development  of  the 
partnership's  School-to-Work  plan  is 
feasible. 

7.  Whether  the  management  plan  and 
related  timeline  of  activities  included  in 
the  application  are  appropriate  to  the 
goals  and  outames  to  be  achieved. 

8.  Are  key  pentmnel  to  be  used  on  the 
project  qualified  to  undertake  proposed 
activities? 

Evaluation  Criterion  4:  Cmrunitment 
to  the  phrudrtg  and  development  effort 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider. 

1.  To  what  extent  are  Federal  or  other 
local  resources  being  utilized  to  finance 
planning  and  development  activities 
towards  the  development  of  a 
comprehensive  Sduml-to-Work  system? 

2.  To  what  extent  will  the  partnership 
provide  in-kind  support  and  resources 
towards  the  development  of  the  sjrstem? 

3.  Whether  resources  available  are 
adequate  to  support  the  activitiee 
proposed. 
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Evaluation  Criteria:  Implementation 
Grants 

The  Government  will  use  the 
following  evaluation  criteria  and 
associated  p<rint  values  in  evaluating 
appUcaticHis  for  implementation  grants. 

Evaluation  Criterion  1: 
Comprehensive  Local  Schotd-to-Woik 
Opportunities  System. 

Points:  40. 

Considmations:  In  applying  this       , 
criterion,  reviewers  will  conrider 

A.  20  Points— The  extent  to  which  the 
partnership  has  designed  a 
comprehensive  local  School-to-Work 
Opportunities  plan  that — 

.    1.  Includes  effective  strategies  serving 
Indian  youth  and  involving  Bureau- 
funded  schools  that  integrates  school- 
based  and  work-based  learning, 
integrates  academic  and  vocational 
education,  and  establishes  linkages 
between  secondary  and  postsecondaiy 
education; 

2.  Is  likely  to  produce  systemic 
change  that  will  have  substantial  impact 
on  tlM  preparation  of  all  fribal  area 
students  for  a  first  job  in  a  high-skill, 
hi^-wage  career  and  in  increasing  their 
opportunities  for  further  learning; 

3.  Ensures  that  all  tribal  youth  will 
have  a  fiill  range  of  options,  including 
options  for  hig^r  education,  additional 
training  and  employment  in  high-sldll. 
high-wage  jobs; 

4.  Ensures  coordination  and 
integration  with  existing  school-to-woric 
systems,  and  with  related  programs 
financed  from  State  and  private  sources, 
with  funds  available  from  Federal 
education  and  training  programs(such 
as  the  Job  Training  Partnership  Act  and 
the  Cari  D.  Peridns  Vocational  and 
Applied  Technology  Education  Act); 
and  where  applicable,  communities 
designated  as  Empowerment  Zones  or 
Enterprise  Communities  (EZ/BC); 

5.  Serves  a  geographic  area  that 
reflects  the  nmds  of  the  local  labor 
market  and  targets  occupational  clusters 
that  represrat  growing  industries  in  the 
partnership's  geographic  area  and 
specified  in  the  tribal  economic 
dBvelopm«it  plaiL 

6.  Includes  an  effective  strategy  for 
assessing  and  addressing  the  academic 
and  human  service  needs  of  students 
and  dropouts  within  the  tribal 
community,  making  improvements  ax 
adjustments  as  necessary,  with 
particular  emphasis  on  the  coordination 
of  various  human  services  provided 
ivithin  the  tribel  community. 

B.  20  Points— The  extent  to  ifdiidi  the 
partnership's  plan  demonstrates  its 
capability  to  achieve  the  statutray 
requirements  and  to  effectively  put  in 
place  the  system  components  in  Title  I 


of  the  Sduxd-to-Work  Opportunities 
Act,  including — 

1.  A  woric-based  learning  component 
that  indudes  the  slatutoiy  "mandatory 
activities"  and  that  contributes  to  the 
transformation  of  worlmlacas  into  active 
learning  components  of  the  education 
system  througji  an  array  of  sequentially 
enriching  pennisslble  learning  activities 
such  as  job  shadowing,  school- 
sponsored  enterprises,  entrepreneurial 
initiatives,  and  paid  work  experiences. 

2.  A  school-based  learning  component 
that  provides  students  with  high-level 
academic  and  technical  ddlls  consistent 
with  academic  standards  that  the  State 
or  Bureau  establishes  for  all  students, 
induding,  where  applicaUe,  standards 
established  under  the  Goals  2000  . 
Educate  America  Act 

3.  A  connectbig  activities  componmt 
to  provide  a  functional  link  between 
students'  school  and  work  activities, 
and  between  workplace  partners, 
educators,  coramuidty  organizations, 
and  other  appropriate  entities; 

4.  Effective  processes  for  assessing 
skills  and  kmndedge  required  in  career 
majors,  and  issiung  portable  skill 
certificates  that  are  benchmaiked  to 
high-qliality  standards  such  as  diose 
States  will  establish  under  the  Gods 
2000:  Educate  America  Act  and  for 
pwiodically  assessing  and  collecting 
information  on  student  outcomes,  as 
well  as  a  recQistic  strategy  and  timetable 
for  implementing  the  process; 

5.  A  flexible  School-to-Work 
Opportunities  system  that  allows 
students  partidpating  in  the  locd 
system  to  develop  new  career  goals  over 
time,  and  to  change  career  maj(»s  and; 

6.  Effective  strategies  for  providing 
staff  development  for  teachers,  wrorkidte 
mentors  and  other  key  personnel: 
devdoping  modd  curricula  and 
innovative  instructiond  methodologies, 
induding  processes  for  infusing 
culturally  sensitive  issues,  vdues  and 
beliefe,  expanding  career  and  academic 
counseling  in  elementary  and  secondary 
schools;  and  utilizhig  innovative 
technology-based  instructiond 
techniques. 

Evaluation  Critmon  2:  Quality  and 
Effectiveness  of  the  Local  Partnership. 

Ptdnts:  25. 

Considaotions:  In  af^dying  this 
criterion,  leviewers  will  consider — 

1.  Whether  the  paitnership's  plan 
demonstrates  an  effective  and 
convincing  stratagy  for  nonHnning  the 
commitment  of  required  partnais  and 
other  interested  parties  in  the  locd 
Schod-to-Worii  Opportunities  system. 
As  '<^"'«^  in  this  soUdtation.  partners 
must  indude  trifad  organizations  (such 
as  tribd  business  councils  or  locd 


chapfesrs  of  tribd  business  councils, 
tribal  departments  of  education), 
employers  (both  writhin  and 
surrounding  the  targeted  area  where 
appliqable  and  induding  tribd 
businesses  and  school-based 
enterprises),  representatives  of  Bureau 
(rf  Indian  Affidrs'  funded  schools,  locd 
educationd  agencies  and  locd 
postsecondary  ediicationd  institutions 
(induding  representatives  of  area 
vocational  education  schools  and  tiibd 
collegBS,  idwraiapplicable),  locd 
educators(such  as  teachers,  counselors, 
or  administrators),  representatives  of 

lahoF  rwg«ni««Hnm«  nr  finnmnn«g«rf«l 

employee  representatives,  parents,  and 
students; 

2.  Whether  the  partnership's  plan 
demonstrates  an  efiecUve  and 
convincing  strategy  for  continuing  the 
commitment  of  worlq>lace  partners  and 
other  intnested  parties  sucu  as 
community  based  organizations  and 
others  experienced  and  focused  on 
rf«i>Hng  with  the  distinctive  needs  of 
Indian  youth  in  the  locd  School-to- 
Work  c5pportunities  sjrstem; 
'  3.  The  effectiveness  of  the 
parti»ership'sj>lan  to  indude  private 
sector  representatives  and  tribal 
business  leaders  as  joint  partners  with 
tribd  educators  in  both  the  design  and 
implementation  of  the  locd  School-to- 
YloA  OppcHtunities  system; 

4.  The  extmt  to  which  the  locd 
partnnship  has  developed  strategies  to 
provide  a  range  of  oppotturdties  for 
worlqilace  partners  to  partidpate  in  the 
design  and  implementation  of  the  locd 
School-to-Won;  Opportunities  system, 
induding  membership  on  councils  and 
partnerships;  assistance  in  setting 
standards,  designing  curricula,  and 
determining  outomies;  providing 
worksite  experiences  for  teachers; 
helping  to  recruit  other  employers;  and 
providing  woricdte  leeming  activities 
Cor  students  such  as  mentoring,  job 
shadowing,  unpdd  work  experieocea. 
and  paid  work  experiences; 

5.  Hie  extent  to  which  the  roles  and 
raspoosibilities  of  the  key  perties  and 
any  other  rdevant  stakduHders  are 
dearly  defined  and  are  likdy  to  produce 
the  daairad  changes  in  die  way  students 
are  prepared  for  the  future; 

6.  This  extent  to  which  the  partnersh^ 
demonrtrates  Ae  cqiadty  to  build  a 
quality  locd  School-to-Woric 
Opportunities  system;  and 

7.  Whether  the  partnership  has 
induded  methods  for  sustaining  and 
expanding  the  partnership,  as 
implementation  expands  in  scope  and 
size. 

Evaluation  Criterion  3:  Participation 
of  AU  Students. 
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Fnnts:  20. 

Coiuid»ations:  In  applying  this 
criterion,  laviewws  wUl  lefar  to  the 
dsBniticm  of  the  tenn  "all  students"  as 
applicable  in  Title  L  section  4(2)  of  the 
Act,  and  consider— 

1.  The  extent  to  «diidi  the  paitnerdiip 
will  implement  effective  strsftsgies  and 
systems  to  provide  all  studants  with 
equal  access  to  the  full  langs  of  - 
compcaients  specified  in  sections  102 
through  104  of  the  Act  aad  related 
activities  sudi  as  recruitmsnt, 
enrollment,  and  placement  activities, 
and  to  ensure  dut  aU  tribal  jrouth  have 
oppoftunities  to  participate  in  Schocd- 
to-Woric  Opportunities  components; 

2.  Whether  the  pertnership  has 
identified  potential  barriers  to  the 
psrticipstion  of  any  studants,  and  the 
degree  to  vthkh  it  propoaes  efiective 
ways  of  overcoming  these  berriers; 

3.  The  degree  to  ndiidi  the 
partnoahip  has  developed  realistic 
goals  and  medu>ds  far  assisting  young 
woman  to  participete  in  School-to-Work 
Opportunities  components  lending  to 
amployment  in  hiyi-perfarmanoe,  high- 
pa]^ng  jobs,  incfaiding  non-traditional 
Jobs: 

4.  Hie  psrtnership's  methods  for 
iin«""e  sefs  and  heehhy  vnxk 
environments  for  students,  including 
strategiee  far  encouraging  tribal  schools 
to  provide  students  with  general 
swansMMS  Ifainingin  nmipatinnal 
aafsty  and  heehh  as  part  ctf  the  acfaool- 
besed  leeming  component,  and  far 
anoouraging  workplace  partners  to 
provide  risk-specific  training  as  part  of 
ths  woA-baaad  leeming  oompoiiant,  as 


weU  88  the  extent  to  w^ch  the 
partnership  has  developed  realistic 
goals  to  ensure  environments  free  from 
FBdal  and  sexual  harassment;  and 

5.  The  extent  to  which  the 
partnership's  plan  provides  for  the 
participation  of  a  significsnt  number  or 
percentage  of  Indian  youth  within  the 
system,  including  Indian  youth  located 
in  particularly  remote  arses  in  School- 
to- Work  Opportunities  activitiee  listed 
under  Htle  I  of  the  Act 

Evaluation  Criterion  4:  kkmagunent 
plan. 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider— 

1.  The  feesibility  and  effectiveness  of 
the  partnoship's  strategy  far  using  other 
resources,  incniding  private  secttv  or 
Tribel  resouross,  to  maintain  the  system 
when  Federal  resources  under  the 
School-to-Work  Opportunities  Act  are 
no  l<mger  avaiUila; 

2.  The  extent  to  which  the 
partnership's  management  plan 
anticipates  barriers  to  implementation 
and  pctqmaes  efbctive  methods  fw 
addmsins  barriers  as  they  arise; 

3.  Whemer  the  plan  includes  feasible, 
meesur^le  goals  tor  the  School-to- Woik 
Opportunities  system,  based  on 
performance  outcomes  established 
under  section  402  of  the  Act,  and  an 
effective  method  for  collecting 
infacmatian  relevant  to  the  local 
partnership's  piogiess  in  meeting  its 
gosls; 

4.  Whether  the  plan  includes  a 
regularly  scheduled  i»oceas  for 
in^iroving  or  rsdesigning  the  School-to- 


Work  Opportunities  system  based  on 
performance  outcomes  established 
under  section  402  of  the  Act; 

5.  The  extent  to  which  the  resources 
requested  will  be  used  to  develop 
information,  products,  and  idees  that 
win  assist  other  local  partnerships  as 
they  design  end  imi^MDent  local 
systems;  and 

6.  Tlie  extent  to  which  the  pertnership 
will  limit  equipment  and  other 
purchases  in  order  to  maximiae  the 
amounts  epent  on  delivery  of  services  to 
students. 

7.  Are  key  personnel  under  the  plan 
qualified  to  perfiwm  the  required 
activities,  including  maintirining  the 
essential  partnership? 

The  panel  results  are  advisory  in 
nature  and  not  binding  <m  the  Ckants 
Officer..Final  hmding  decisions  will     ' 
consider  sudi  factors  as:  geographic 
balance,  diversity  of  programmatic 
q>proadies.  rspUcabllity.  sustainability. 
and  innovation. 

SigDMl  St  Washii^itoB  IXC,  diis  lOth  day 
of  May  1997. 
PalridaW.McNsii. 

Anjftant  Secretaiyfor  Vocational  and  AduH 
Education,  Departaamt  of  Education. 

layBHidJ.UhaUa. 

Acting  Assistant  Secretatyfor  Employment 

and  Tmining.  Dapartmntt  of  Labor. 


Appendix    A 


APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OMB /^ptoMi  No.  oMaaoa 


Ai^Modix  A:  AppUcatiaa  far  Padoiri 
Aasiatanoa.  SF  Fonn  424  Appendix  B: 
Badfrt  Fonn.  SF  424  (a) 


DD-DDnnnnn 


■.TMor 


.^DD 


« ...    D 


DD-nnn 


ftNIMt<» 


iTriu»«Muewn 


A  8MaMi«MaMMi*ei 


AiKhatind  for  LoMi  Raproduelion 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  sppiicants  u  a  required  faoesheet  for  pfea{>plicadoos  and  applications  submitted  for  Federal 
assistance.  It  wiU  be  used  by  Federal  afendes  to  obtain  applicant  certification  diat  States  which  ave  established  a  review  and 
comment  procedure  in  response  to  Eacutive  Order  12372  and  have  selected  tiie  program  to  be  induded  in  their  process,  have 
been  (iven  an  opportunity  to  review  the  applicant's  submission. 


Item: 

1. 

2. 


3. 
4. 


7. 
8. 


9. 


la 


11. 


Entry: 

Self-expianatory. 

Date  appUcatioo  submitted  to  Federal  agenqr  (or 
State  if  applicable)  ft  q)plicanf  s  control  number 
(if  applicable). 

State  use  only  (if  applicabie) 

If  this  application  is  fo  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizatiooal  unit  which  wiU  undertake  this 
assistsnce  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  diis 
application. 

Enter  Employer  Identificatioo  Number  (EIN)  as 
tttjgn*^  by  the  Internal  Revenue  Service. 

Boter  the  appropriate  letter  in  the  spsoe  provided. 

Check  appropriate  bos  and  enter  appropriate 
letter(s)  in  the  space(s)  provided. 


"New*  means  a  new  afiiitanrr  award. 

-  "Cootioaatioo*  means  an  extension  for  an 
additional  fundio^budget  period  for  a  project 
with  a  projected  fTHnptftiffii  date. 

-  "Rcvisioa'  means  any  change  in  the  Federal 
Government's  finanrial  obligation  or  ooatingBnt 
iabihty  from  an  existing  obUgatkm. 


Name  of  Federal  agency  from  which 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
and  title  of  the  program  under 
is  required. 


Enter  a  brief  descriptive  title  of  the  projocL  If 
more  than  ooe  proyam  is  involved,  you  should 
append  an  qplanation  oo  a  separate  sheet  If 
appropriate  (e^^  constnictioa  or  real  property 
projects),  attach  a  map  showBg  project  locstion. 
For  prcappHcations,  uae  a  separate  sheet  to 
provide  a  mnwiaty  desciiptwn  <rf  the  project. 


Item: 
12. 

13. 
14. 

15. 


16. 


17. 


18. 


Entry: 

List  only  die  largest  pditical  entities  ifbcted  (04., 
State,  counties,  cities. 

Self-explanatory. 

List  die  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  each  oontriwtor. 
Vahie  of  in-kind  contributions  should  be  tnduded 
on  appropriate  lines  as  ^>plicable.  If  the  action 
win  result  in  a  dollar  cfaaqge  to  an  existing  award, 
indicate  only  die  amount  of  the  change.  Fdr 
decreases,  encfose  the  amounts  in  parentheses.  If 
both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

Applicants  shouM  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Eaecutive  Orde^ 
12372  to  determine  idiether  the  application  is 
subject  to  the  State  intergovernmental  review 


This  question  applies  to  the  applicant  organization, 
not  the  person  iHk>  signs  as  the  authorizBd 
representative.  ^tegories  of  ddK  indude 
delinquent  audit  disaUowances,  foans  and  taxes. 

To  be  signed  by  the  authoriaed  representative  of 
the  apphcant  A  copy  of  the  governing  body's 
anthoriation  for  you  to  sipi  this  application  as 
official  representative  most  be  on  file  in  die 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorizatioo  be  submitted  as  part 
of  the  application.) 


Appandlx  B 


ttun*  f  I  - 

aacnom  a  -  andgmt  avammxy  by  Cmfgovlmm 


(m) 


<c) 


2.     Pmrmomtml 

$ 

2.     Fringm  Bmnmfitm(MMtm         %) 

3.     Tvmwml 

4.     Wqulpmmnt 

5.     Svgpplimm 

■ 

€,     ContraetnaZ 

. 

7.     Othmr 

B.     Totml,  Dirmet  Comt 
(Littmm  1  through  7) 

$ 

9.     ladlrmct  Comt(Mmtm           %) 

' 

20.   Trmiitixtg  Comt/8tlp*adm 

t 

In.   TOOL  Fandm  Rmqammfd 
1         (Linmm  8  through  10) 

$ 

SWCncm  a  -  Comt  ahmring/  Mmteh  5i 


(if  mppraprimt4) 
(A)  (B) 


(C) 


2.   CMh  OootrUbatioa 

- 

2.  Zu'Kiod  Oontrihatioa 

$ 

J.   TOTAL  Comt  ahmring  /  Match 
(Rmtm         %; 

$ 

Umm   Co2t0wi 


it«a 


A   to  rveord  fandm 
(±.;  12  monthm,  18  ma 
to  £ioZtan  A  (±.:   roqummtm 
ahmagmm/   and  Oo2iaMi  C  to 


for  tho  inltiml  pmriod  of 
thm,   oto.^;  Cb2iaB  B  to  rmeoxd 
for  mdditioBMl  fmtdm  or  liam 
thm  totmlm  (A  plum  B). 


(mBTROCTTOKB  OK  BACK  QT  WOBM) 
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amCTZOm  a  -  Budgmt 


by  Cmtmgorimm 


1. 
2. 
3. 


5. 

€. 
* 

7. 

8. 
9. 

10. 
11. 


PraonnBl:     Show  aalariea  to  be  paid  for  project  peraoanel, 

rriflffT  ^•nmflta:     IxHUcAte  the  rate  and  amount  of  fringe  benefits. 

Trarml :     Indicate  the  amount  requested  for  staff  travel.     Include 
funds  to  cover  at  least  one  trip  to  Washington,   DC  for  project 
director  or  designee. 

Eauitment:     Indicate  the  cost  of  non-expendetble  personal  property 
that  has  a  useful  life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more. 

amoollmm:     Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

Contractual :     Show  the  amount  to  be  used  for   (1)  procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment);  and   (2)   sub-contracts /grants. 


Indicate  all  direct  costs  not  clearly  covered  by  lines  1 
through  6  above,   including  consultants. 

Total,   Direct  Costs:     Add  lines  1   through  7.        . 

lOtfigTT^  Costs?     Indicate  the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement. 

''Y'ir^nT  /ffr^rrrf  r^ff^r     (if  allowable) 

Total  Federal  funds  Reaummted:      Show  total  of  lines  8  through  10., 


BMCnCM  B  -  Cost  Shariag/Matcbixtg 


Xodieate  the  aotnal  rate  SMid  amount  of  cost  shmring/mmtching  wlian 
tbare  ±a  a  cost  sbariag/mmtrh i ng  reqnir— ant.     JUso  iaelnde  pereaataga 
o£  total  project  cost  and  indicate  scarce  of  cost  abariag/aatehiag 
funds,   i.e.   other  JF<aderai  scarce  or  other  Jfoo-^ederal  scarce. 


PLMASM  XWCLODE  A  DETAILED  COOT  AMOkLYaiS  OP  EACH  LIME  ITEM. 


IFR  Doc  97-13415  Filed  5-21-97: 8:45  an] 
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.> 


Part  VI 


Department  of  Labor 

Employment  Standards  Administration; 
Wage  and  Hour  Division 


29CFR  Part9 

Executive  Order  12933  off  October  20, 

1904    Nondiiplacement  off  Qualified 

Workers  Under  Certain  Contracts;  Rnai 

Rule 
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O^ARTMENT  OF  LABOR 

Employment  SlendMde  Adminietietion 
WteSMid  Hour  DMafcm 

29CFRPart9 
RM1215-AAK 

EMCuUve  Order  ISMS  Of  Oelober  20, 


f:  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Labor. 
ACTION:  Final  rule. 


f:  This  dociunent  provides  the 
text  of  final  rsgulatioos  to  implement 
Executive  Order  12933, 
"Nondisplacement  of  Qualified  Woricers 
Under  Certain  Ckmtrects"  (59  FR  53560. 
October  24. 1994).  The  Executive  Order 
requires  that  worims  on  a  building 
service  contract  for  a  public  buildhig  be 
given  the  right  of  first  refusal  for 
employment  with  a  successor 
contractor,  if  they  would  otherwise  lose 
their  |obs  as  a  result  of  the  termination 
of  the  contiacL  The  final  ndes  contain 
a  omtract  clause  that  must  be 
incorporated  into  each  covered  contract, 
implementing  regulations,  and 
enforcement  procedures. 
DATES:  These  rules  are  efbctive  on  July 
21. 1997. 


KTION  CdfTACT: 
Ethel  P.  Miller,  Government  Contracts 
Team.  Office  of  Enforcement  Policy. 
Wage  and  Hour  Division,  Emplojrment 
Standards  Administration.  U.S. 
Department  of  Labat,  Room  S-3018.  200 
Coostitutitm  Avenue.  NW.  Washington. 
DC  20210;  telephone  (202)  219-7541. 
Tills  is  not  a  toll-free  number. 


ARV 


HON: 
Act 


The  repotting  and  recordkeeping 
raquiieoients  contained  in  §$  9.6(c). 
9.0(b)  and  9.11  of  this  rule  were 
sofamittad  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reducticm  Act  of 
1995  and  sssigned  OMB  Control  No. 
121S-4n90. 

The  reporting  requirements  of 
SS  9.6(c)  and  9.11  are  already  required 
by  the  McNamara-Ollars  Service 
Contract  Act  regulations.  29  CFR 
4.60X2).  assigned  OMB  Cmtral  No. 
1215-0150,  md  impose  no  additional 
burdens. 

No  comments  were  received  from  the 
public  regarding  this  burdm  or  these 
regulatory  provisions. 

No  material  change  has  been  made  in 
this  final  rale  which  aflect  the  reporting 


or  recordkeeping  requirements  and 
estimated  burdens  previously  submitted 
to  OMB  and  discussed  in  the  proposed 
rule.  V 

n.  Backgroand 

Executive  Ordw  12933  was  signed 
October  20, 1994,  by  Prendent  Clinton, 
and  published  in  the  Federal  KagielBr 
on  October  24, 1994  (59  FR  53560).  The 
purpose  and  need  for  the  Executive 
Order  sre  cleerly  stated  in  the  Executive 
Order  itsel£ 

Whan  a  ■ervkss  contract  far  the 
miintonsncB  of  a  public  boildiog  expires  and 
a  follow-on  contract  is  awarded  mr  die  aame 
■eivice.  the  successor  contractor  typically 
hires  the  maiority  of  the  predecessor's 
empioyeea.  On  occasion,  however,  a  follow- 
on  contractor  will  hiie  a  new  woiic  frace.  and 
the  predecessor's  employees  are  displaced. 

As  a  buyer  and  participant  in  the 
marketplace,  the  Government  is  concerned 
about  hardships  to  individuals  that  may 
result  from  the  operation  of  our  procurament 
system. 

Furthermore,  the  Government's 
procurement  interests  in  economy  and 
efficiency  benefit  from  the  Cact  that  a 
carryover  work  force  will  minimise 
dinuption  to  the  delivery  of  services  during 
any  period  of  transition  and  provide  the 
Govanunent  the  benefita  of  an  experienced 
and  trained  week  fbfoe  rather  than  one  diat 
may  not  be  iHailiar  with  the  GovammaBt 
focUity. 

In  order  to  address  these  concerns, 
section  1  of  the  Executive  Order  makes 
the  following  statement  of  polic]r: 

It  is  the  policy  of  tiia  Federal  Govsnmant 
that  solicHatkns  and  building  aecvioe 

clause  that  raqoiies  the  oontxactor  under  a 
contract  that  lucceedi  a  contract  far 
peifaiiiianne  of  similar  services  at  the  same 
public  building  to  ofbr  those  employees 
(other  than  managsrial  or  supervisory 
employees)  under  the  ptedeceaaor  contiact 
whose  employsaant  will  be  terminated  as  a 
raaolt  of  the  award  of  the  soccessot  contiact. 
a  fi|)tt  of  fhst  rsAiaal  to  employaiant  under 
the  contract  in  positions  Cor  which  they  are 
qualified  There  shall  be  no  employment 
openings  under  the  contfact  uiUil  socfa  right 
of  first  refussl  has  bean  provided.  Noddng  in 
this  order  shall  be  copsteued  to  permit  a 
contractor  to  fail  to  comply  with  any 
provisiaa  of  any  other  Executive  ordar  or 
iavrs  otHrn  United  States. 

The  Executive  Order  requires 
implementing  regulations  to  be  issued 
by  the  Secretary  of  Labor  in  consultation 
with  die  Federal  Acquisition  Reguklaty 
(FAR)  Council,  and  that  DOL  and  FAR 
regulations  be  issued  which  require 
inclusion  of  the  contract  clause  in 
covered  Federal  solicitations  and 
contracts.  The  Executive  Order  provides 
that  the  order  does  not  confer  any  rig^t 
or  benefit  enfavceable  against  the  United 
States,  but  tbat  it  is  not  intended  to 


preclude  judicial  review  of  final 
decisions  by  the  Secretary  of  Labor  in 
accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  701  et  seq. 

To  obtain  public  input  and  assist  in 
the  development  of  these  regulations, 
the  Department  published  a  notice  of 
proposisd  rulemaking  in  the  Federal 
Re^ster  on  July  18, 1995  (60  FR  36756), 
inviting  comments  until  sisptember  1, 
1995,  on  a  variety  of  questions  and 
issues.  As  required  by  the  Executive 
Order,  the  Depertment  of  Labor  (DOL) 
has  consulted  with  the  FAR  Cotmcil 
with  respect  to  the  implementation  of 
the  Executive  Order. 

m.  SuBunaiy  of  Comnients  and 
Discussiim 

Comments  were  received  in  response 
to  the  notice  from  the  Building  Scnvice 
Contractors  Association  International 
(BSCAI),  the  Service  Employees 
International  Union.  AFL-CIO  (SEIU), 
the  Laborers'  International  Union  of 
N(»th  Amoica  (LIUNA),  and  from  Mr. 
Russell  E.  Willis. 

The  BSCAI  questioned  the  legality  of 
and  the  rationale  for  the  Executive 
Order.  These  issues  are  clearly  not 
within  the  purview  of  this  rulemaking 
action.  All  otbm  comments  are 
summarized  in  the  preamble  imder  the 
relevant  subsections. 

Scope  o/ Coverage 

Gowral  Coverage  (9.2) 

The  Executive  Order  applies  only  to 
"building  service  contracts"  for  "public 
buildings"  where  the  contract  is  entered 
into  by  the  United  States.  These  terms 
are  defined  in  the  Executive  Order  and 
elsewhere  in  the  regulations.  The  Ortler 
applies  only  to  contracts  of  an  amotmt 
eipial  to  or  greotw  than  the  simplified 
acquisition  threshold,  set  by  the  Office 
of  Federal  Pnxnirement  Policy  Act  (41 
U.S.C  403(11))  at  $100,000. 

Whne  a  contract  is  for  both  recurring 
building  services  and  some  other 
purpose,  such  as  construction  or  other 
t]rpes  of  services,  the  building  services 
for  the  public  building  are  subject  to  the 
Order,  but  not  any  other  portions  of  the 
contiact  However,  where  the  building 
services  are  tmly  incidental  to  a  contiact 
ba  another  purpose,  such  as  incidental 
maintenance  performed  under  a 
contract  to  operate  a  day-care  centv,  the 
Order  would  not  apply  to  such  services. 
The  standards  used  frv  determining 
when  construction  woric  performed 
under  a  mixed  contract  is  covered  by 
the  Davis-Bacon  Act  are  incorporated  in 
the  regidatfon  as  the  standard  for 
determining  when  building  services  for 


a  public  building  are  more  than 
incidental.  See  29  CFR  4.116(c)(2):  48 
CFR22.402(b)(ii). 

As  discussed  imder  §  9.3,  below,  the 
regulation  is  amended  to  make  it  clear 
that  if  a  contract  provides  services  for 
more  than  one  ptiblic  building,  only 
buildings  (<a  which  services  were 
provided  tmder  a  predecessor  contract 
are  covered. 

It  should  be  recognized  that  the 
coverage  principles  of  the  Executive 
Orderdinr  from  those  of  the 
McNamaraOliara  Service  Contract  Act 
(SCA),  41  U.S.C  351  et  seq.,  ahhough 
thoe  is  significant  overlap  between  the 
two  programs.  SCA  prevailing  %vage 
requirements  apply  to  service  ctmtracts 
of  Federal  agencies  and  the  District  of 
Colimdiia,  the  principal  purpose  of 
which  is  to  fuinish  services  in  the 
United  States  through  the  use  of  service 
employees.  29  CFR  4.110.  llie  Executive 
Order  coven  service  contracts  of 
$100,000  (V  more  with  the  Federal 
government  for  the  maintenance  of  a 
public  building  and  contains  no 
principal  purpose  requimnoit. 
Therefore,  not  all  SCA  covered  contracts 
are  within  the  scope  of  the  Executive 
Order,  and  it  may  be  that  some  contracts 
covered  tmder  dss  Executive  Order  are 
not  covered  by  dw  SCA. 

Building  Services  Cmtract  (9.3) 

Section  2(b)  of  the  Executive  Order 
d^nes  the  term  "building  services 
contract"  to  include  contracts  "far 
reciuTing  services  related  to  the 

myintananr*  of  S  puhUc  building,  e.g., 

janitorial,  window  wadiing.  food 
service*  *  *." The ragidatitms define 
"recurring  services"  to  include  services 
peifcimed  regularly  or  periodically 
thiou^out  a  ccmtiact  (and  its  follow-on 
omtract)  at  the  same  building.  Contracts 
wdiich  are  far  non-recuning 
maintenance  services,  sudi  as  servicing 
of  fixed  equipment  which  is  perfaonad 
only  one  time  eech  year,  and  oontiacts 
far  services  wdiich  are  not  maintenance 
services,  sudi  as  operation  of  a  day  care 
center,  are  not  sul^sct  to  the  Order.- 

SEIU  suggested  that  the  last  sentence 
in  §9.3(a)  w  clarified  to  indicate  whidi 
otmtracts  are  excluded.  LIUNA 
expraased  ooncem  that  restricting  the 
Executive  Order's  coverage  to  successor 
or  follow-on  oontiacts  "at  theiame 
building"  may  exclude  a  workforce  that 
is  employed  at  multiple  locations,  all  of 
vdiich  are  public  buildingB.  LIUNA 
suggests  that  the  final  reflations 
shoidd  expressly  state  that  the 
Executive  Order  applies  to  contracts 
suuch  as  pest  control,  trash  removal,  and 
window  wadiing  wrfaere  the  contractor's 
workforce  is  einployed  only  at  buildings 
cowed  by  the  ^cecutive  Order. 


We  agree  that  the  intent  of  the 
Executive  Order  wras  to  cover  contracts 
ytbich.  provided  recurring  building 
services  at  more  than  one  public 
building.  However,  as  provided  in 
$  9.5(b)(5).  the  Executive  Order  does  not 
apply  in  certain  cases  to  services  where 
the  contractor's  emplojrees  perform 
work  both  at  a  covoed  pubUc  building 
and  at  other  locations  under  contracts 
not  covered  by  the  Executive  Order.  To 
avoid  possible  confusicm.  the  discussion 
in  S  9.3  of  contracts  which  may  be 
ecxcluded  from  coverage  has  been  moved 
to  $  9.5.  Sections  9.3  and  9.5  have  been 
clarified  in  accordance  with  this 
discussion. 

PubUc  Building  (9.4) 

Section  2  of  the  Executive  Order 
defining  the  term  "ptihlic  building"  is 
patterned  after  the  definition  of  a  public 
building  in  Section  13  of  the  Public 
Buildings  Act  of  1959, 40  U.S.C  612. 
The  definition  in  the  Executive  Order  is 
set  forth  and  explained  in  §9.4  of  the 
regulations.  Generally,  buildings 
suitable  for  office  or  storage  space  and 
administered  by  the  General  Services 
Administration  (GSA)  or  fa^  another 
Federal  agency  under  a  deiegation  bom 
GSA  are  considered  to  be  "public 
buildings." 

Manybuildings  are  specifically 
'  dedfrommei 


excluded  from  the  term 
buildii«."  inchidii^  bui 
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propertiee  of  the  United  States  Postal 
Service,  on  militaiy  installations,  and 
on  Department  of  Veterans  Afhin 
instalktions  used  far  hospital  or 
domkiliaiy  puipoees.  In  addition, 
buildings  "on  the  public  domain 
(including  that  reserved  far  national 
fiorests  and  odier  puipoees)"  are  not 
"public  buildii«s."  We  have  been 
unable  to  find  any  regulation,  opinion, 
or  case  law  interpreting  "puUic 
domain"  as  the  term  is  used  in  the 
Public  BuikUngi  Apt  of  1959,  but  die 
tenm  is  oommanly  consJdered  to  refer  to 
public  lands  in  the  West  Because  theee 
lands  are  administesed  by  the 
Department  of  Interior,  Btueniof  Land 
Management  (BLM)  (see  43  CFR  2091.0- 
5(c)),  "public  domain"  %iras  so  defined 
in  the  propoeed  regidations.  In  addition, 
because  national  farasts  are  specifically 
referenced  in  die  Executive  Order,  lands 
administered  by  the  Depaitmnit  of 
Agriculture.  U.S.  Forest  Service  wen 
included  in  the  definiticm.  Buildings  on 
other  Federal  property  are  not 
conaiderBd  to  oe  "on  the  public     .. 
domain"  far  purposes  of  the  Executive 
Order. 

SEIU  and  LIUNA  objected  to  die 
propoeed  definition  of  "public  domain" 
as  too  broad,  because  it  includes  all 
lands  admiidstered  by  the  BLM  and  the 


U.S.  Forest  Service.  LIUNA  suggested  a 
definition  which  would  exclude  from 
the  "imblic  domain"  land  that  "has  not 
been  specifically  designated  for  a  public 
or  govemmentu  use."  SEIU  suggests 
that  the  public  domain  exception  qiply 
to  buildings  on  land  "which  has  not 
been  reserved  for  any  specific 
govermnental  purpose  or  purchased  for 
a  specific  purpose  such  as  an  office 
buildii^" 

Tliese  suggestions  wotdd  be  contrary 
to  the  plain  n»«M'"«"g  of  the  Executive 
Order,  %^iidi  states  that  "public 
domain"  includes  land  "reserved  for 
natitmal  forests  and  other  puipoees.  For 
purposes  of  die  Executive  Ortwr.  the 
Depertment  agrees  that  die  tenn  "public 
domain"  should  be  constiued  nanowly. 
The  Department  believes  that  an 
approjniate  definition  of  "public 
domain"  is  (1)  any  public  lands  owned 
by  the  United  States  and  administered 
iiy  the  Draartment  of  the  Interior, 
Bureeu  of  Land  Management  and  (2) 
the  National  Forest  System 
administered  by  the  Department  of 
Agriculture,  U.S.  Forest  Service. 
However,  die  Dqiartment  agrees  with 
the  commenters  that  the  "public 
domain"  does  not  include  Federal  office 
buildix^  ocaii^ed  by  BLM  or  the  U.S. 
Forest  Service  where  such  buildingi  are 
not  on  lands  lubainisteied  by  those 
egendes,  sudi  es  offios  buildings  in 
cities  and  toKvns.  The  rsguletion  has 
hem  clarified  aooordinuy. 

A  unique  situatian  aiiMS  with  leqiect 
to  the  Pentagon.  Originally,  the 
Pentagon  was  considered  s  "public 
building"  within  the  scope  ctf  the  PubUc 
Buildings  Act  (not  an  exempt  "militaiy 
installation").  Subsequently,  Section 
2804  of  die  National  Defense 
Audioriaition  for  FY  1991  (10  U.S.C 
2674)  removed  the  Pentagon  from  GSA's 
authority  under  the  PubUc  Buildii^ 
Act  however,  that  legislation  did  not 
diange  the  PuhUc  Buildings  Act's 
definition  of  a  public  builmng.  For  these 
reesons,  and  consistent  with  me 
puipoee  of  the  Executive  Ordar  to  cover 
Government  office  buildings,  the 
preamble  to  the  propoeed  regulations 
stated  that  the  Department  of  Labor 
considera  die  Pentagon  to  be  a  "pubUc 
building"  within  the  meaning  oi  the 
Executive  Order. 

RusseU  WiUis  commented  diet  by 
covering  the  Pmtagon,  the  Executive 
Order  qipeers  to  provide  breeder 
toveiago  than  coverage  imdn  GSA's 
autluxity.  SEIU  and  LIUNA  commented 
that  the  Pnitagon  should  be  covwed  by 
the  Executive  Order. 

As  explained  above,  the  Pnitagon  was 
removed  from  GSA's  jurisdiction 
without  similarly  restricting  the 
definition  of  "pubUc  building."  The 
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final  rule  has  been  revised  to  expressly 
provide  that  the  Pentagon  is  not 
excluded  from  the  Exwutive  Order. 

Leased  buildings  are  not  public 
buildings  covered  by  the  E^mcutive 
Order  unless  they  are  being  leased  to  the 
Govenunent  pursuant  to  lease-purchase 
contracts,  h  snould  be  noted,  however. 
that  building  services  performed  on  a 
building  being  leased  pursuant  to  a 
lease-purchase  contract  would  be 
co^>eiwd  only  if  the  services  are  being 
pedonned  imder  a  contract  directly 
with  the  Government;  building  services 
paribrmed  by  the  lessor  would  be 
considered  incidental  to  the  lease  (see 
§  9.2)  and  would  not  be  covered. 

LIUNA  exprsased  omcem  that 
wurhMting  oumt  leased  fKdlities  would 
ueale  a  gap  in  pwHscdon  for  building 
ssrvioe  employees.  Hie  idain  language 
of  die  Executive  Order,  however.  Umits 
covengsto  "Govenunsnt-ownad 
buildii^s).'' 

Coverags  limitations  (9.5) 

The  Ovdsr  does  no(  apply  to  contracU 
under  the  simplified  aainiBitian 
thnshold.  wdiich  is  curnotly  $100,000. 
In  additioB.  certain  other  contracts  are 
aapchidad  from  coverage  pursuant  to 
sections  3  (bHd)  of  the  Executive 
Qrdar.  inchiding:  Cantracts  frw 
oonunodities  or  snvioes  by  theblind  or 
severafy  handicapped  awwded  pursuant 
to  tba  Jivita-WaviarODay  Act.  41 
U.S.C  46  4aa;  oontrads  for  csstain 
ssrvioBS  provided  by  shdtared 
wnrfcshnpa  far  die  severely 
handicapped,  awarded  pursuant  to  the 
Bdgg  Amendment  of  the  TVeasury. 
Postal  Sarvioee  and  General  Government 
^pnpslatiaos  Act.  Pub.  L  103-329; 
and  vending  ssrrioa  contracts  (^Mrated 
by  the  blind,  awarded  pursuant  to  the 
RaBdolph-Sheppaid  Act.  20  VS.C.  107. 

The  ftncutive  Order  also  exdudee 
"services  where  the  cantractor's 
snmioyees  perfarm  work  at  the  puMic 
building  and  at  odiar  locations  under 
contracts  not  subfect  to  (the)  Order  (e.g.. 
peel  contnri  or  trash  removal  vdiare  the 
caDtnctor's  employees  visit  the  site 
periodiGaUy  and  where  die  employees 
under  the  contract  respond  to  service 
caUs)."  provided  that  employees  are  not 
deployed  ina  manner  designed  to  avoid 
die  purpoees  of  the  Order.  Thus,  die 
manner  in  wdiidi  employees  are 
dq>loyed  by  the  rucceesor  contractor  to 
perfarm  the  contract  sarvioee.  as  well  as 
the  nature  of  the  ssrvioss  must  bodi  be 
mnsfctorsd  in  determining  whether  a 
building  services  contract  is  subject  to 
the  Executive  Order. 

The  fallowing  discussion  of 
cnmmaBts  legaidhig  the  exclusion  of 
coBtracts  far  seiiitee  at  a  pidilic 
building  which  are  also  perfcrmed  at 


locatifms  under  contracts  not  subject  to 
the  Executive  Order,  also  addresses  the 
conesponding  provision  §  9.8(b)(3) 
regarding  when  a  successor  contractor 
must  offer  employment  to  the 
predecessor's  employees. 

In  commenting  on  these  sections 
(§§9.5  and  9.8(b)(3))  of  the  propmnd 
rule,  SEIU  suggested  that  these  sectirais 
erroneously  interpret  the  Executive 
Order.  SEIU  is  of  the  view  that  there  is 
no  basis  in  the  Executive  Order  for 
excluding  "poeidans"  as  provided  in 
§  9.8(bX3)  of  the  propoeed  regulations, 
and  that  the  exclusion  refers  only  to 
"services."  SEIU  asserts  that  this 
reference  is  to  servicea  performed  under 
a  particular  building  service  contract 
SEIU  maintains  that  a  particular 
contract  should  either  be  covered  or  not 
covered  by  the  Executive  Order,  and 
once  a  buUding  service  contract  is 
covered,  the  only  "poaitians"  excluded 
are  thoee  poaitions  ndiich  are  not 
deemed  to  be  "service  employeee" 
widiin  die  meaning  (tf  SCA.  41  U.S.C 
357(d),  dthtg  section  4(bK2)  of  dw 
Executive  Order. 

In  support  of  their  view,  SEIU 
explained  that  to  exclude  certain 
poaitians  under  covered  contracts  will 
mean  that  coverage  depends  upcm 
whether  particular  employees  of  the 
predecessor  contractor  ooincidentally 
decided  to  work  far  the  same  contractor 
at  another  building.  SEIU  contends  that 
this  rssuh  is  inconsistent  with  the 
purpoee  of  section  3(e)  of  the  Executive 
Order  and  ia  likely  to  lead  to  conhision. 

In  a  similar  mannw,  UUNA  and  SEIU 
also  nommented  that  the  regulations 
could  be  read  to  exclude  from  coverage 
building  service  contracts  iidiare  dl  or 
part  of  the  workforce  was  incidentally 
employed  bv  the  contractor  at  other 
non-covned  buildings.  They  suggested 
that,  under  die  propoeed  regulation,  the 
exclusion  would  depend  upon  mdiether 
the  pradeceaaoi's  emptoyeea  h^pen  to 
work  far  the  contractor  at  another 
location;  tiiat  contract  coverage  will  be 
determined  at  any  particular  time  baaed 
upon  %idio  the  inounbent  contractor  is 
and  the  employment  needs  of  that 
contractor's  employees,  rather  than  on 
the  nature  of  the  service  contract  itself 
and  how  thoae  services  are  typically 
rendered  to  the  government  They 
ccmtend  that  sudi  an  unworiubb  rssult 
was  not  intended  by  the  Executive 
Order.  Similar  or  even  identical 
building  service  contracts  might  be 
'  in  one  caae  and  exduded  in 


SEIU  pointed  out  that  federal  service 
contracts  oitan  have  a  work  force  that  is 
employed  less  than  frill  time  under  that 
contract  The  emnkq^eee  will  sometimes 
also  apply  to  work  far  the  same 


contractor  under  another  non-federal 
contract.  SEIU  reports  that  the  practice 
in  the  industry  is  for  the  workers  to 
apply  separately  fat  watk  on  the  non- 
federal job.  The  SEIU  notes  the 
difference  between  this  situation  and . 
one  in  which  the  entire  workforce 
moves  6t>m  location  to  location 
performing  the  same  wmk  under  many 
different  contracts,  only  a  few  of  whidi 
are  covered  by  the  Executive  Order. 

SEIU  reconunends  that  S  9.8(b)(3)  be 
deleted  and  that  the  final  regulations 
clarify  that  entire  contracts  are  either 
covered  or  not  covered  based  upon 
whether  the  workforce  that  perfrnms  the 
contract  was  ncumaUy  hired  to  (1) 
perform  only  that  contract  or  (2) 
perform  a  numbw  of  contracts  including 
contracts  not  covered  by  the  Executive 
Ordw. 

In  a  similar  manner.  UUNA  and  SEIU 
also  commented  that  the  Executive 
Oder  provides  examples  of  services 
vddch  are  excluded  from  coverage, 
where  the  employeee  only  periodically 
visit  the  site  aid  ifdiere  the  employees 
reqiend  to  service  calls  at  other  non- 
covered  locations.  As  an  exclusion  from 
coverage,  diey  contend  that  this 
provision  should  be  given  a  narrow 
intarpretatim. 

UUNA  n^gssts  diet  S  9.8(b)(3)  of  die 
regulation  be  qualified  bv  dM  addition 
of  language  identical  to  mat  found  in 
propoeed  §  9.3(bKl).  limiting  the 
exclusion  to  services  offered  "once  a 
year"  or  on  a  "one-time  or  annual 
baais."  UUNA  aaaerts  diat  odiarwise. 
large  categoriee  of  brpical  building 
service  contracts  wmich  were  intended 
to  he  covered,  sttdi  as  janitorial 
contracts  perfarmed  continuously,  hut 
only  for  several  hours  a  day,  will  be 
excluded  from  the  Executive  CMer. 

The  Executive  Order  expressly 
excludes  services  wdiere  the  contractor's 
employees  perform  work  at  the  public 
budding  and  at  other  locations  uiuler 
contracts  not  subject  to  the  Executive 
Order  and  theee  regulations,  provided 
that  the  employeee  are  not  dqiloyed  in 
a  manner  that  is  dirtigniHl  to  avoid  the 
purpoees  (tf  the  Order.  The  Executive 
Order  providea  examples  of  sarvioee 
wdiich  are  excluded  from  coverage, 
wdiere  the  ampknraea  onfy  periodically 
visit  the  Federal  building  site  to  perfrxm 
contract  work  and  where  the  employees 
typicaUy  raqnnd  aa  well  to  service  calls 
at  non-covered  locations.  As  an 
exclusion  from  ooverags.  this  provision 
should  be  given  a  narrow  interpretation. 
The  DepaitaMut  apeee  that  the 
propoeed  regulations  are  amfusing  and 
could  allow  results  which  would  he 
inconsistent  with  the  intent  of  the 
Executive  Order. 


The  regulations  have  been  amended 
to  look  at  how  the  services  in  question 
are  performed,  by  examining  whether  a 
mqosity  of  the  employees  performing 
the  services  in  quMtion  under  the 
contract  work  both  at  buildings  tmder 
omtracts  subject  to  the  Executive  Order 
and  at  other  locaticms  not  subject  to  the 
Executive  Order.  Where  a  m^ority  of 
the  woricers  furnishing  the  contract 
services  in  questi(m  go  from  location  to 
location.  imrh>'<i»g  cMher  locations 
under  contracts  not  subject  to  the  Order, 
the  exclusion  will  apply.  In  addition, 
the  regulation  provictes  that  the 
exclusion  does  not  apply  wdiere  the 
employees  separately  applied  for  the 
non-fsderal  job. 

The  Executive  Order's  exclusion 
would  not  apply  if  the  employees  are 
dcq;>loyed  in  a  manner  designed  to  avoid 
the  purpoees  of  the  Executive  Order. 
The  ragulatim  has  been  clarified  to 
provide  that  in  examining  whether  or 
not  there  is  an  attempt  to  avoid  coverage 
under  the  Executive  Order,  the 
Department  will  look  carefriUy  at  how 
the  medeoessOT  contractor  deployed  its 
woitinoe.  The  Deportment  may  also 
consider  the  m'WP"— '  in  wddcfa  the  woric 
foioe  is  typically  dqiloyad  to  perfom 
die  services  in  question  and  the  manner 
in  vdiidi  the  contracts  sra  structured  to 
*  determine  whether  the  buikUhg  services 
contract  meeto  the  coverage  provisions 
(rfthe  Executive  Order. 

Contract  Clause  (9.8) 

Section  4  of  the  Executive  Order 
specifies  the  contract  clause  that  must 
be  included  in  solicitations  and 
contracts  for  building  services  that 
wiowwkI  ^^r^^n^ff*^*  for  the  performance  of 
similar  wodc  at  the  same  public 
building.  The  reg^dations  set  fordi 
additional  provisions  mdiidi  are 
necessary  to  implement  the  Order.  In 
accordanoe  vrith  Section  5  of  the  Order, 
a  provision  of  the  clause  makes  it  clear 
that  disputes  under  the  Order  are  to  be 
reeolved  in  accordance  with  Department 
of  Labor  procedures  rather  than 
pursuant  lo  the  general  diqiutaa  clause 
of  the  Contract  Disputes  Act.  41  U.S.C 
eoietssq. 

Odier  provisifms  state  that  contract 
funds  may  be  withheld  in  the  event  the 
oontractor  is  determined  to  have 
violated  the  provisions  of  the  Executive 
Order  and  is  found  liable  for  lost  wages 
or  other  monetary  relief,  and  require 
contractors  to  cooperate  in 
investigations  by  the  Department  of 
Ldbor  or  the  contracting  agency. 

Introductory  language  has  been  added 
so  that  the  rlsui^—  would  not  be 
included  in  contracts  which  are 
excluded  from  the  Executive  Order 
pursuant  to  subsections  (b),  (c)  and  (d) 


of  section  3  of  die  Qrdm  and  §§  9.5(b) 
(2).  (3)  and  (4)  of  these  regulations. 
Howrever.  the  clauses  must  be  included 
in  contracts  which  may  be  exempt 
pursuant  to  subsection  (e)  (§  9.5(b)(5)  of 
the  r^ulations)  since  exclusion  of  such 
a  contract  is  depoodait  upon  how 
workos  are  deployed  by  the  successor 
contractor,  rather  than  just  the  nature  of 
the  contract  services  and  how  the 
woricers  were  deploysd  by  the 
predecessor  oontractor,  and  therefore 
cannot  be  known  at  the  time  of  the  bid 
solidtatian.  Anew  parsgrsph  (d)  has 
bean  added,  and  the  reoMining 
paragrqihs  have  been  re-ordered 
accordingly,  to  address  the  eachision 
fr«n  coverage  in  $  9.5(bX5).  ediere  the 
services  are  performed  hy  workers  who 
also  woric  at  other  locations  under 
contracts  not  subject  to  the  Executive 
Order.  f 

The  applic^on  of  the  clause  in 
paragraphic),  conoatning  the  list  of 
employees  to  be  provided  by  the 
predbaweor  oontractor.  is  eiqilained  in 
S  9.11  of  die  regulations.  Because 
paragraph  (c)  is  conhising.  however,  and 
this  prmdsion  rather  than  S  9.11  will  be 
included  in  contracts,  the  langiiags  is 
revised  ta  conform  to  S  9.11  by  stating 
that  die  Ust  must  contsin  die  names  ^ 
all  employees  working  for  the  oontractor 
at  the  time  the  list  is  provided,  to  make 
it  dev  diet  comphancB  widi  dds 
provision  will  oonatitute  oonqpUanoe 
with  the  lefaienoed  provision  in  the 
Service  Contract  Act  regulations,  and  to 
use  die  title  of  the  dense  utiliasd  in  the 
Federal  Acquisition  Rsgulatians.  The 
Department  notea  diat  die  situation  may 
arise  vidiero  the  clauses  are  not  included 
in  a  ccmtract  because  it  does  not  itsrif 
succeed  a  contract  for  the  performance 
of  similar  services.  In  such 
drcumstanoes,  in  order  to  assist  the 
successor  contractor,  it  is  suggested  that 
contracting  agencies  requeet  uat  the 
predeceeeor  contractor,  vdiere  poesiUe, 
provide  the  list  required  by  die  SCA 
regulations  60  days  before  the  end  of  the 
contract 

Because  the  phrase  "(dliqmtes  arising 
out  of  this  clause"  may  be  ocmstrued  too 
broadly  to  include  diqmtes  over  issues 
such  as  whether  contractors  should  be 
reimbursed  for  costs  incurred, 
paragraph  (h)  is  revised  to  provide 
language  «i"niil*f  to  the  SCA  provision 
mtitlea  "Dilutes  Conoeroing  Lriior 
Standards"  in  the  FAR  at  48  CFR 
52.222-42(1). 

QMitractar  OU^gotfons 

Emplojree  covoage/staCBng  (9.7/9.8) 

With  certain  exclusions,  all 
employeee  performing  recuning 
building  services  on  the  predecessor 


contract  vdiose  employment  would 
otherwise  be  terminated  as  die  resuh  of 
the  award  of  the  contract  to  a  new 
contractor,  must  in  good  fsith  be  offered 
the  right  of  first  refrual  to  employment 
under  the  successor  contract  iMfiare  any 
other  employees  may  be  hired.  Becauae 
the  successor  awtractor  will  not  know 
whether  an  individual  employee  of  the 
predecessor  contractor  will  continue  to 
oe  empkyed  at  will  be  terminated 
because  of  the  ^h»ngi>  in  contracts,  the 
regulations  state  a  presumption  that  all 
employees  will  be  terminated  wdien  the 
predeoessfv's  contract  expires.  This 
presumption  can  be  deisatedby  nedfic 
evidence  to  the  contrary,  vrfiidi  the 
successor  amtractor  could  obtdn 
through  inquiries  ot  or  contact  with,  the 
contracting  officer,  die  employees,  or 
the  predecessor  contractor  after  award 
of  the  contrad  to  the  successor. 

The  Executive  Order  dies  not  require 
that  a  successor  contractor  perfarm  a 
omtract  widi  the  same  ninnber  of 
employees  as  the  predecessor.  For 
example,  if  the  [aedecessor  employed 
twenty  (20)  custodial  woricers,  the 

may  detomine  it  can  perform 


the  contract  work  widi  onfy  eightaen 
(18)  custodial  workers.  Thus  ifthe 
contractor  continues  to  employ  five  (5^  \ 
of  its  existing  worioers,  the  oSh  of  the 
right  of  first  refusal  would  initiaUy  be 
limited  to  diirtoen  (13)  employees  ef  die 
pradeoesaor.  The  suoosssor  contrador 
has  discration,  within  the  constraints  ef 
theee  rsgulatians,  to  determine  which 
empk^fees  will  first  be  oSered  a  ri^  of 
first  reftisaL  If  any  of  the  predecessor's 
employees  to  whom  die  ri^  of  first 
refrisal  is  (tffared  declines  that  offer, 
then  the  suooeeeor  must  ofler  the  right 
of  first  refusal  to  any  remaining 
employees  of  the  predecessor  who  were 
not  originally  oSned  the  ri^  of  first 
refussL 

The  question  arises,  however, 
whether  the  successor  cantractor's 
obligations  continue  throu^unit  the 
perfufiitf"^^  of  the  contract  Althou^ 
the  iM|g»Mig»  of  the  Executive  Order 
could  si^gsst  such  a  resuh,  it  would  be 
impractical  and  unduly  burdensome. 
Therefore,  the  propoeed  regulations 
provided  at  §  9.8(c)  diat  once  die 
contrad  had  been  ftillT  staffed  and 
contrad  pofrxmanos  had  oammenoed. 
the  oU^ation  to  offsr  the  right  of  first 
refrisal  ceased,  and  anv  subsequent 
vacant  positions  could  be  filled  in 
accordance  with  the  successor's  normal 
business  practioes.  The  onfy  prt^ioeed 
exception  to  this  provision  was  if  the 
evidence  ^owed  that  the  successor 
contractor  increased  the  initial  staffins 
level  within  the  first  three  months  after 
fipf^wmnrf^'"****  of  the  ctuitract.  Tliree 
months  was  selected  as  a  reasonable 
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pflriod  for  continuing  to  impow  an 
obligfltion  to  offer  a  ri^t  of  first  refusal 
in  onlar  to  ensura  that  any  necessary 
staffing  adjustments  during  the  stait-up 
period  would  be  coveied.  and  at  the 
same  time  to  discourage  attempts  to 
manipulate  the  starting  work  toce.  The 
propoeed  regulation  required  that  the 
right  of  first  refusal  be  ofEsred  to  any 
eligible  employees  of  the  predecessM 
Gontiactar  during  this  three-month 
period,  or  until  tte  full  staffing  level  is 
reached,  whichever  conies  first 

Both  SEIU  and  UUNA  believe  the 
Depaitment  of  Labor  inoonectly 
intanrated  the  Executive  Okder  in 
§  9.8(c)  as  relieving  the  successor 
cootmctor  of  its  oUigatian  to  offer  a 
right  of  first  refusal  to  the  predecBseor's 
employees  once  the  lucceseos  contractor 
leeches  a  ftill  staffing  level  They 

mwtwtiH  fhf  i*  nnthJng  in  tlia 

Executive  CMer  that  rriieves  the 
successor  empkqfer  of  its  obUgatian  to 
oflv  a  right  of  fint  refusal  wdien 
vacancies  become  available  under  die 
contract  lliey  believe  the  obligatian  by 
the  successor  contractor  should 
continue  until  aU  predecessor 
employees  have  been  trffarad 
ampk^ment  or  until  three  months  after 
the  successor  contract  has  begun.  - 

fai  diet  regard,  these  oommenters 
stated  diet  proposed  S  0.8(c)  (1)  and  (2) 
are  inconsistent  Under  proposed 
$  9.8(cN2).  a  successor  contractor  «dio 
employs  fswer  employees  than  the 
predecessor  contractor  must  continue  to 
ofler  a  right  of  first  refusal  during  the 
first  three  months  of  the  contract  if  the 
successor  contractor  decides  to  increase 
the  siae  of  the  workfcroe.  However, 
under  propoeed  §  9.8(cXl).  the 
sucoeeeor  contractor  does  not  need  to 
continue  to  oflsr  a  right  of  first  refusal 
if  vacancies  occur  during  the  first  three 
months  of  the  contract  due  to 
termination  of  one  of  the  employees 
who  was  employed  under  the  successor 
contract.  According  to  SEIU  and  UUNA. 
the  suocosaor  contractor  should  first  be 
required  to  ofler  employment  for  that 
vacancy  to  any  precMcessor  employees 
mdio  have  not  yet  received  an  offer  of 
employment  They  suggest  that  because 
DGL  apparently  detennined  in  propoeed 
§  9.8(c)(2)  that  three  mmths  is  a 
reasonable  time  to  continue  the 
obligation  of  the  contractor  where 
vacancies  occur  due  to  increases  in  the 
workforce,  that  same  time  limitation 
should  also  be  applied  to  vacancies 
created  for  other  reasons  and  $  9.8(cMl) 
should  be  so  revised. 

The  Department  agrees  with  the 
oommenters  and  §  9.8(cXl)  is  amended 
to  reflect  a  omtinuing  <4>ligation  of  the 
successor  contractor  to  ofler 
employment  to  the  predecessor's 


employees  for  any  posititm  vacancies 
which  occur  for  any  reason  during  the 
first  three  months  of  the  contract,  until 
all  of  the  predecessor's  employees  have 
received  a  bona  fide  ofiiar  of 
employmrat 

raristing  employees  of  the  successor 
contractor.  The  Executive  Order 
provides  diet  emplo3fees  wdio  worked 
rar  the  successor  contractor  for  at  leest 
three  months  immediately  preceding  the 
commencement  of  the  successor 
contract  and  who  would  otherwise  face 
lay-off  or  discharge,  may  be  employed 
on  the  successor  contract  withcmt  regard 
to  the  successor's  obj^ation  to  ofiiar  the 
right  of  first  refusal  The  key  elements 
are  that  the  employee  (1)  must  have 
been  employedby  the  successor  for  at 
leest  three  months  prior  to  the 
commencement  of  the  nicoessor 
contract,  and  (2)  would  otherwise  face 
lay-off  or  disdiarge.  Bmpkyeee  who  had 
been  laid-off  by  the  succeseor  prior  to 
the  commencement  of  the  successor 
contrect  or  existing  employees  of  the 
successor  who  are  not  facing  lay-off  or 
termination  because,  for  example,  they 
would  continue  to  be  employed  on 
another  contract,  may  not  be  employed 
on  the  succeseor  contract  until  all 
eligible  employees  of  the  predecessor 
have  bean  oflared  the  light  of  first 
refusal 

No  comments  were  reosived  on  this 
provision  set  forth  in  propoeed  §9.7(b) 
and  no  revisions  have  been  made. 

Managerial  and  supsrvisoiy 
employees.  The  successor  contractor  is 
not  required  to  oflisr  a  right  of  first 
refusal  to  emplo3reee  wlw  performed  as 
managers  or  supervisors  under  the 
predeceesor  contract  or  to  employees 
wdio  are  not  service  emplmfees  within 
the  meaning  of  the  SCA.  Thus  the 
pri^wsed  r^ulations  provided  at 
S  9.8(bXl)  that  those  employees  who  are 
employed  as  hma  fide  executive, 
administrative,  or  protassional 
employees  within  the  mwiiing  of  the 
regulations  issued  under  the  Fair  Labor 
Standards  Act  (FLSA)  at  29  CFR  part 
541  (and  therefore  are  exempt  from  the 
provisions  of  the  FLSA  and  SCA).  need 
not  be  oflered  a  right  of  first  refusal  but 
the  successor  contractor  is  under  no 
obligatian  to  make  an  ofisr  to  such  a 
position. 

The  successor  contractor  has 
complete  discretion  to  decide  who  will 
be  employed  as  managers  and 
supervisors  on  the  contract  If  a  service 
employee  of  the  predecessor  is  qualified 
ba  a  management/supervisory  position, 
an  ofbr  of  employment  in  that 
classification  would  satisfy  the 
successor's  obligation  to  oflier  the 
employee  a  ri^t  of  first  refusal,  but  the 
successor  contractor  is  under  no 


obligation  to  make  an  ofiar  to  such  a 
poaidon. 

No  oxnments  ware  received  on  this 
provision  and  no  revisions  have  been 


Unsuitable  employees.  The  successor 
contractor  is  not  required  to  offisr  a  right 
of  first  refusal  to  any  employee  who  the 
successor  reasonably  believes,  based  on 
the  oarticular  emplmee's  past 
performance,  has  faiwd  to  perfionn 
suitably  on  the  jab.  The  propoeed 
regulation  implemeirting  th£i  provision, 
§  9.8(bX2),  did  not  define  what 
constituted  a  "reasonahle  belief  or 
"suitable  perfoimance."  However,  the 
succeseor  contractor  must  base  the 
conclusion  that  an  employee  fdled  to 
perfnrm  suitably  on  infoimadon  relative 
to  a  particular  enq>loyee's  past 
performance  mi  the  )ob  obtoined  from  a 
credible  source,  such  as  the  predecessor 
omtractor,  the  employee's  supervisor  or 
foreman,  or  the  ccntrMiting  agency. 
Information  that  does  not  dbectly  relate 
to  an  employee's  performance  on  the 
predecessor  contract  may  not  be  used  as 
a  basis  for  fdUng  to  ofisr  a  right  of  first 
refusal. 

BSCAI  commented  that  the  Executive 
Order  wiU  require  a  sucosseor 
contractor  to  assume  rsqionsibility  for 
workers  that  the  contractor  has  not 
scremed  or  trained.  In  addition,  BSCAI 
stated  that  requiring  the  successor 
contractor  to  retain  the  predecessor's 
employees  would  defeat  the  purpose  of 
changing  contractors-^e.,  quality, 
performance  and  cost  could  oe 
compromised.  The  Executive  Order 
expressly  states,  however,  that  the 
contractor  "is  not  required  to  offer  a 
right  of  first  refusal  to  any  employee(s) 
of  the  predecesscH'  contractor  whan  the 
contractor  reasonably  believes,  based  on 
the  particular  empliwee's  pest 
pernnmance,  has  faikd  to  perform 
suitably  on  the  fob." 

SEIU  and  UUNA  both  commented 
that  the  exc^ition  should  not  become  a 
lot^ole  to  allow  contractors  to  avoid 
thrir  obligations  under  the  Executive 
Order  besed  upmi  undocumented  oral 
conversations.  They  stated  that  the 
regulations  should  ensure  the  exception 
is  limited  to  the  employee  who  deariy 
has  not  perfonned  suitaUy.  In  that 
regard,  both  oommenters  suggested  that 
the  regulations  should  make  clear  that 
an  employer's  reasonable  belief  as  to  a 
particular  employee's  pest  performance 
should  be  besed  upon  a 
contemporaneous  written  record  of  the 
predecessor  contractor.  It  was  their  view 
that  a  written  record  would  help  avoid 
disputes  in  the  administration  of  the 
Executive  Order  with  regard  to  what  the 
contractor  knew  or  did  not  know  when 
it  made  the  decision  not  to  ofiler  a  right 


of  first  refusal  If  there  is  no  wrritten 
record,  SEIU  would  require  that  reports 
of  the  employee's  perfonpance  be  nam 
persons  with  first-hand  knowledge  of 
the  employee's  past  performance. 
Putting  the  burden  o^  proof  on  the 
employer  ntthw  than  the  employee  is 
clearly  fustified,  according  to  SEIU  and 
UUNA. 

SEIU  further  commented  that  the 
regulations  should  state  clearly  that  a 
contractor's  determinatimi  that  an 
employee  has  not  suitably  performed 
his  or  her  job  must  be  beaed  on  that 
employee's  particular  past  performance 
and  not  on  the  past  performance  of  die 
predeoeeeor  contractor.  The  Executive 
Order,  l^  using  the  phrase  "based  on 
the  partfottlar  employee's  past 
performance,"  makes  clear  that  the 
gmeral  perfcnmanoe  of  the  predecessor 
contractor  is  irrelevant  to  the  successor 
contractor's  assessment  of  an 
employee's  ability  to  perfonn  the  vmtk. 
Further,  SEIU  recommended  that  the 
regulations  provide  that  where  an 
employee  has  worked  for  more  than 
thirty  days  for  the  predecessor 
contractor  and  has  not  been  disciplined 
for  inadequtte  performance  during  that 
period  of  time,  time  %inmld  be  a 
presumption  that  the  employee  can  '■_ 
suitably  perfonn  the  job.  The 
presunqition  would  make  it  more 
difficult  for  contractors  to  abuse  this 
exception,  rrtiie  making  it  rebuttable 
wouui  still  allow  contractors  to 
eliminate  any  truly  unsuitable 
employee.  SEIU  believes  that  the 
presumption  would  not  cause  an  undue 
hardship  cm  successor  contractors  since 
the  Executive  Order  does  not  impose  a 
continuing  oUigation  to  employ  an 
employee  after  the  employee  starts  work 
wim  the  successor  contractor.  The 
successor  employer  will  have  an 
opportunity  to  evaluate  the  employee  on 
the  job  and  to  take  appn^siate  action 
agaiJast  the  employee  if  that  employee  is 
not  peribiming  adequately. 

UUNA  recommended  tne  creaticm  of 
a  similar  presumption  where  an 
emplcwee  has  not  been  subject  to 
discipline  by  the  predecessor  oontiactw. 
The  presumption  would  be  greater  lor 
emphiyees  uddi  jester  seniority  and  no 
recud  of  disciplinary  action. 

The  Departinent  agrees  with  the 
comments  that  tb»  Executive  Order  does 
put  the  responsibility  on  the  enq>loyer 
rather  than  the  employee  regarding 
establiriiing  a  reasonable  bdUef  thid  the 
employee  has  fidfod  to  perfonn  suitably 
healed  on  the  employee's  past 
performance.  Therefiore.  the  regulation 
is  revised  to  provide  a  presumption  diat 
an  employee  has  perfonned  suk^ly. 
This  presumption  can  be  rebutted  by 
showing  die  contractor's  reascmable 


belief  that  the  employee  had  failed  to 
perftnm  suitdily— e.g.,  by  evidence  of 
past  discipline  for  unndt^le 
perfarmance  or  evidence  directly  frtnn 
contracting  agency  officials  that  the 
particular  employee  had  not  perfonned 
suitably.  Ilie  Departmott  is  of  the  view 
that  it  is  not  necessary  in  every  case  to 
have  written  or  first-hand  evidence, 
since  such  evidence  frequently  will  not 
be  available  to  contractors.  The 
evidentiary  standard  has  been  tightoied. 
however,  to  provide  that  the  evidoioe 
must  be  "based  on  credible  informaticm 
provided  by  a  knowledgeable  source 
*  *  '"Establishing  a  presumption 
based  on  a  specific  time  frame  under 
which  an  employee  has  performed 
without  disciplinary  action  goes  bqrond 
the  intent  of  tne  Executive  Otdo*,  vmich 
requires  only  the  successor  contractor's 
"reasonable  belief."  In  addition,  die 
requirement  that  past  performance  be 
based  on  the  particular  employee's 
performance  rather  than  the  general 
parfomianoe  of  the  predecessor 
contractor  is  further  darified. 

Services  at  buildings  not  covered  by 
the  Order.  The  prtmoeed  regulation 
provided  at  f  9.8(bX3)  that  the  successor 
contractor  is  not  obligated  to  offer  a 
light  of  first  lefrisal  to  employment  in  a 
position  wdiidi  will  perform  building 
services  both  at  public  buildings 
covoed  by  the  Executive  Order  end  at 
other  buildings  not  covered  by  the 
Order. 

The  comments  on  and  discussion  of 
this  section  are  induded  above  in  $  9.5, 
which  has  been  amended  to  include  a 
new  ejqplanatory  paragraph  in 
§9.5(b)(5)(u).  Section  9.8(bX3)  has  beoi 
revised  to  include  the  language  of  the 
Executive  Order  exclusion,  together 
with  a  cross-refsreace  to  §  9.5(b)(5)(ii), 
which  applies  this  exclusion  only  ■when 
a  majority  of  the  contractor's  employees 
perform  work  at  the  public  buikung  and 
at  other  locations  umier  contracts  not 
covered  17  the  Executive  Order. 

Offer  of  Employment/Reoonikeeping 
(9.9, 9.10) 

The  Executive  Order  requiies  die 
successor  to  make  an  express  ofiiBr  of 
employment  to  eadi'employee  and  state 
die  time  wi Ain  wbkix  the  employee 
must  accept  sudi  ofEsr.  which  must  be 
at  least  ten  (10)  days.  "The  propoeed 
regulation  at  §  9.9  stated  that  the  offer 
could  be  made  effiwr  in  writing  or  orally 
at  a  meeting  of  the  pradeoessor 
contractor's  employees,  and  required 
that  the  contractor  keep  eidier  a  copy  of 
the  offer  or  documentation  regarding  the 
meeting  at  which  die  offer  was  made, 
whidi  could  consist  of  notations  on  die 
attendance  roster  and  a  copy  of  any 
written  notice  distributed. 


The  propoeed  regulations  provided 
that  the  successor's  obligation  to  extend 
aright  of  first  refusal  applied  to  all 
employees  employed  at  the  end  of  the 
contract,  indudins  any  who  began  work 
within  60  days  beftne  the  end  of  the 
predecessor  contract  and  thus  do  not 
appear  on  the  list  of  employees  wdiich 
$  9.11  requires  the  predecessor 
contractor  to  tnovide  at  leest  60  days 
before  the  end  of  the  contract  Qven 
that  successor  contractors  commonly 
hire  the  predecessor's  work  force 
without  die  convenience  of  such  a  list 
it  is  not  likely  that  the  absence  oi  such 
employees'  names  from  the  list  would 
be  unduly  burdensome. 

The  pnyosed  regulations  at  S  9.10 
diacussed  what  is  abona  fide  offer  ci 
employm«it.  In  general,  an  offer  oi 
employment  vrill  be  presumed  to  be 
bona  fide.  Employees  need  not  be 
offered  employment  in  the  same  job  that 
they  were  employed  in  under  the 
predecessOT  contract,  provided  the 
empfoyee  is  qualified  for  the  position 
ofiined.  Thus  an  employee  may  be 
equipped  by  education,  training  or 
expntenoe  to  perform  the  dutiM  of  a 
poeitian  to  be  filled  by  the  successor 
"contractor,  even  though  he  or  die  held 
a  position  under  die  predecessor 
contractor  that  did  not  require  or  utilise 
sudi  education,  training  or  eoqierieiice. 
The  proposed  rsgulation  further 
provided  that  an  offer  of  employment  at 
a  lower  levd  or  to  a  different  position 
may  be  a  basis  fw  dosely  exsmining 
%<diether  the  offer  is  bona  fide.  i.e..  baaed 
on  valid  business  reasons. 

Bodi  SEIU  and  UUNA  suggested  diet 
the  final  regulations  should  require  that 
the  "express  offer  of  employment"  be 
made  in  writing  in  order  to  avoid 
disputes  regsrding  whether  an  offer  is 
prcqperly  miada.  Both  parties  also 
raoranmend  that  theoffer  be  made  in  a 
language  in  which  the  employees  are 
fluent  in  order  to  mdce  it  meaningful 
SEIU  does  not  believe  this  would  be  a 
hardship  on  the  einployer  since  the 
employv  must  have  a  siqiervisasy 
employee  fluent  in  the  language  of  the 
employees  fri  order  to  properly 
supervise  them. 

The  ragtdations  have  been  revised  to 
state  that  the  employer  diould  take 
reuonable  efforts  to  make  the  -^ 

employment  offiar  in  a  language  diet  dir 
wi^Ears  understand.  We  <k>  not 
antidpate  diet  dds  will  place  significant 
burden  on  contractors  since  both  tiie 
predecessor  and  successor  contractor 
win  need  to  have  some  medianism  to 
communicate  tvith  the  workers.  This 
may  be  accomplished,  for  exampfe.  by 
having  a  oo-wwker  or  othw  person 
fluent  in  the  wukers'  language  at  the 
meeting  to  translate  (^  otherwise  assist 
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employees  who  are  not  fluent  in 
KnglUh  The  Department  racognizes  that 
thoe  may  be  a  rare  case  where  a 
contractor  may  need  to  hire  an 
intaapreter  or  translate  a  written  ofiiar. 

SOU.  while  noting  that  there  is 
nothing  in  the  Executive  Order  that 
requires  a  successor  contractor  to  oCEar 
employment  to  the  employee  in  the 
same  position  that  he  or  she  held  with 
the  predecessor  contractor,  stated 
concerns  that  employers  may  offer 
employment  in  lower  level  positions  or 
difhrent  positions  in  order  to 
discourage  acceptance  of  ofEsrs  of 
employment  SEIU  believes  that  the 
regulations  should  go  further  than  to 
state  that  where  an  employee  is  offiared 
a  position  ata  lower  level,  the  basis  for 
doing  so  should  be  "closely  examined  to 
insure  that  the  ofEars  are  bona  fide." 
SEIU  and  LIUNA  believe  that  the  fipal 
regulation  should  create  a  presumption 
that  oSars  of  employment  to  a  lower  or 
less  fisvorable  position  are  not  bona  fide 
offiars,  but  that  the  presumption  can  be 
overcome  by  the  employer  showing  a 
valid  business  reason  for  offering  that 
particular  employee  employment  at  a 
lower  or  less  lavmable  position.  They 
state  that  the  creation  of  this 
presumption  wrill  help  to  protect  against 
contractors  frustrating  the  purposes  of 
the  Executive  Order.  Othenvise, 
according  to  LIUNA.  this  propoaed 
subsection  does  not  provide  sufficient 
protections  to  employees  who  may  have 
petformed  acceptably  at  higher  level 
positions  under  previous  contractws. 

In  addition.  SEIU  believaa  the  final 
regtilations  should  i»ovide  that  there  is 
a  presumption  that  an  employer  has  not 
nMde  a  good  fiaith  offer  of  employment 
if  the  employer  terminates  the  employee 
widiin  tlie  first  ninety  days  of 
emplojrment  The  presumption  oould  be 
overcome  by  the  emplojrer  by  showing 
a  valid  businesa  reason,  such  as  a 
reductioa  in  fiorce  at  unsatisfactory 
perfnnnanne  by  the  employee.  SEIU 
expressed  the  view  that  the  use  of  the 
tenn  "good  Udi  ofier"  in  the  Executive 
ddar  was  intended  to  guard  ayinst 
successor  amployeES  frustrating  the 
intent  of  the  Executive  Order  l^  making 
an  ofiar.  employing  the  individiial  and 
than  tasminating  this  individual 
immediatriy  without  any  valid  reaaon 
far  doing  ao. 

The  Departmant  agrees  with  the 
oonosms  asqiteaeed  by  the  commentats 
and  has  revised  §9.10(b)  to  provide  that 
an  ofiar  may  be  made  to  a  positioo 
providing  lower  pay  or  baoafits  than  the 
employee  held  with  the  predeoBssor  if 
die  cooflnctor  shows  valid  boahMsa 
peasoni  The  Department  does  not 
believe  dial  it  is  appropriate  to  berve  a 
presumption  diet  an  onr  is  not  bona 


fide  where  an  employee  is  terminated 
from  employment  shortly  after  being 
hired.  Terminations  which  are  not  for 
valid  reasons  would  not  ordinarily  be  in 
the  employer's  interest,  due  to  such 
concerns  as  unemployment  insurance 
obligations«nd  similar  reesons. 
However,  the  regulation  has  been 
revised  to  state  that  the  Department  will 
closely  examine  cases,  including  the 
bets  uad  circumstances  of  the 
dismissal,  where  the  timing  of  an 
employee's  termination  suggests  that  the 
ofEsr  of  employment  may  not  have  been 
bona  fide. 

Predecessor's  Obligation  To  Provide  a 
List  of  Employees  (9.11) 

The  Executive  Oder  requires  that,  no 
less  than  60  days  before  the  completion 
of  the  contract,  the  predecessor 
contractor  provide  the  contracting 
officer  with  a  certified  list  of  all  service 
employees  wtwldng  st  the  Federal 
facility  during  the  last  month  of  the 
contract  The  list  is  also  required  to 
contain  anniversary  dates  of 
employment,  either  with  the  current  or 
predecesscff  contractor  (as  approi»iate), 
of  eech  service  onployee.  The 
contracting  officer  in  turn  will  provide 
the  list  to  the  successor  contractor,  and 
it  will  be  provided  on  request  to 
employees  or  their  representatives. 

Except  for  the  timing  of  submission  of 
the  list,  this  requirement  is  the  same  as 
the  requirement  under  the  SCA  at  29 
CFR  4.60X2)  that  the  predecessor 
furnish  die  names  and  anniversary  datea 
at  least  ten  days  before  contract 
termination.  ^  providing  the  namea  of 
all  service  employees  wroridng  on  die 
contract  60  d^rs  in  advance  of 
termination,  as  required  by  the 
Executive  Order,  the  predecessor 
contractor  also  fulfills  its  obligation 
under  29  CFR  4.60X2).  Thus  the 
Executive  Order  does  not  creete  any 
new  obligation  on  the  predecessor,  but 
simply  moves  forward  the  date  the  list 
must  be  submitted. 

Because  the  predecessor  contractor 
cannot  know  with  certainty,  60  days  in 
advance  of  termination,  who  will  be 
performing  on  the  contract  in  the  final 
mtrndi.  die  regulations  provide  diet  the 
predecessor  will  provide  the  names  of 
all  service  employees  working  on  die 
contract  at  the  time  the  list  is  submitted. 
The  successor  in  turn  must  assume  the 
employees  listed  will  be  woskiiig  during 
the  final  month  of  the  contract  unleas 
the  facts  demonstrate  otherwise. 

No  comments  were  received  on  diis 
provision,  but  language  was  added  to 
clarify  that  the  list  is  to  contain  die 
names  of  all  snyloyees  working  far  the 
oontiactor  at  die  Pedaral  location. 


Notice  to  Employees  (9.12) 

Service  employees  need  to  be  advised 
of  their  right  offirst  refusal  in  the  event 
of  contract  transition.  Various  options 
were  considered  regarding  how  the 
employees  should  be  so  advised.  Notice 
could  easily  be  accomplished  by  the 
predecessor  contractor,  but  it  has  no 
substantive  obligations  under  the  Order. 
The  Deparbnent  also  considered  placing 
the  obligation  on  the  successor 
contractor,  but  concluded  that  it  would 
be  more  efficient  to  require  notification 
by  the  contracting  agency  since  the 
predecessor's  employees  are  working 
regulariy  at  the  Fedcsal  building. 
Therefore,  the  proposed  regulations 
required  that  the  agency  either  post  a 
notice  or  give  individual  notice  to  the 
predecessor  contractor's  e^^>loyees.  A 
prototype  notice  was  included  in  an 
Appendix  to  the  proposed  regulations. 

SEIU  and  LIUNA  urged  the 
Department  to  require  that  the  notice 
also  be  provided  by  the  predecessor 
contractor.  Tbqr  also  suggested  that  the 
notice  be  posted  both  in  English  and  in 
other  languages  spoken  by  the 
employees,  if  they  are  not  fluent  in 
English. 

It  remains  the  Depertment'a  view  that 
the  predecessor  should  have  no 
obligation  to  provide  notice.  The 
Executive  Order  places  no  obligation  on 
the  predecessor  contractor  except 
providing  a  list  of  employees,  llie 
Dqiartment  does  not  consider  it 
appropriate  to  impose  unnecessary    - 
nt^ice  obligations  on  jxredecessor 
contracton.  The  Executive  Order  clearfy 
places  the  responsibility  upon  the 
successor  contractor  to  "make  an 
express  ofEsr  of  employment"  to  eech 
service  employee.  Therefinre.  the 
Deportment  continues  to  believe  that 
notice  to  employees  of  their  right  of  first 
refusal  should  be  accomplished  by 
placing  die  responsibility  with  the 
contractiiig  agsncy.  Tlie  Dqwrtment 
expects  die  oontractiiig  agency  to 
provide  notice  in  English  and  in  any 
odiar  langoaga  diat  is  understandable  by 
a  substantial  portion  of  the  service 
employees  perfiorming  woric  under  the 
predecessor  contract  In  leiponse  to 
comments,  the  Department  expanded 
and  clarified  the  prototype  notice  in  the 
Appendix. 

Rnforcement  (Sobpart  B) 

Section  5  of  die  Bxacuttve  Older 
provides  dial  die  Secretary  of  Labor  is 
responsible  far  investjgartng  and 
obtaining  oompUanoe  with  the 
Executive  Order,  ft  further  provides  diet 
the  Secretary  has  die  endiocity  to  issue 


final  orders  laescribing  appropriate 
Miicti""*  "ltd  iMiMitiiiii,  JBcludii^  but 
not  limited  to.  ordos  requiring 
employment  and  payment  of -wages  loat 
"Hie  Executive  Order  alao  requires  that 
ahemattve  dispute  mechanisms  be 
utiliaed  to  the  my»<"""»  extent  possiUe 
in  resolving  enfaroement  issues.  Thus, 
the  thrust  of  the  Executive  Order  is  to 
keep  the  enforcement  processes  as 
simple  and  timely  as  possible,  given  the 
immediacy  of  bodi  die  employees'  and 
the  contractor's  need  for  resolution. 

Role  of  the  Contracting  Officer  (9.100) 

Hie  enfinoement  provisions  of  the 
ragulatimis  sedc  to  provide  a  process 
that  encourages  resolution  at  the  eeriiest 
possible  stage  widi  fairness  and 
efBctency.  For  this  reason,  the  pn^Mieed 
Tegulatimis  povided  that  complaints 
alleging  viokrtions  shall  be  filed  with 
the  contracting  officer.  «dio  will  inovide 
the  emplojfee  and  the  sucoaasor 
contractor  with  inlormation  dxnit  the 
requirements  of  the  Executive  Order.  If 
this  is  not  sufficient  to  resolve  the 
matter,  the  propoeed  regulations 
provided  that  me  oontractiiig  officer 
wrill  obtain  statements  from  the  parties 
(Kf  dieir  respective  positions  and  submit 
s  report  to  the  Depertment  of  Ldbor. 

While  SEIU  is  not  opposed  to  DCX. 
rsquiring  diat  contracting  officers 
attempt  to  resolve  violations  <rfthe 
Executive  Order  as  a  first  step.  SEIU 
emiessed  amcem  that  contracting 
offioers  not  beoome  an  impediment  to 
efiecttve  and  ipiick  resolution  of 
disrates.  SEIU  ctmtends  the  propoeed 
rsgolotions  are  seriously  de&dent 
because  they  permit  oontracting  offioers 
to  bbck  enfanement  of  employee  rights 
by  simply  dslaying  completion  of  their. 
le^Kawftilities.  SEIU  and  LIUNA 
suggest  diat  diis  problem  can  be 
allevialed  by  placmg  a  time  limit  on 
vAma  die  odntracting  oCBoers  must  take 
action  and  nr*^"""*"^  that  the  final 
regalattons  in  S9.100(b)  provide  diat  the 
oontracting  officer  must  peifaim  his  or 
her  duties  within  tan  days  of  reoriving 
a  r'wnplain*  from  an  employse  of  the 
piedeoessor  contractor.  UUNA  iiiBpestii 
that  if  the  raattw  is  not  natrfved  vrithin 
tan  days,  the  oontracting  officer  diould 
have  tan  additi«»»>  days  to  obtain  the 
statamants  from  die  puties  and  prepare 
a  report  to  submit  to  the  Wags  and  Hour 
Division.  SEIU  recommends  that  udiere 
a  contracting  officer  has  failed  to  gsdier 
infannatton  uid  report  to  Wags  and 
Hour  within  ten  dqrs.  HI  emplqyee  may 
go  directly  to  dw  Wage  and  Hour 
Division  to  file  a  complaint  SEIU  also 
siMgBSts  dMt  edian  the  oontracting 
offioarfilasliia^lksr  repect  widi  INgs 
andflDUE.  dMeMemeate  ofpMtfian 


sidimitted  by  the  parties  should  be 

included. 

The  Department  agrees  with  the  thrust 
of  these  commei^  and  has  modified  the 
ragulrtions  to  estaUiah  a  time  frame  of 
30  days  far  the  oontracting  officer  to 
forward  to  Wage  and  Hour  any 
unresolved  complaints,  together  writh 
the  oontracting  officer's  summary  (rfdie 
relevant  facts  snd  issues  and  the 
statements  of  the  parties,  bi  addition, 
the  regulation  is  revised  to  permit  sn 
employee  to  file  a  ccHuplaint  directly 
with  W^e-Hour  if  die  cooqilaint  has 
not  been  timely  frxwarded  to  Wags- 
Hour. 

Role  of  die  Department  of  Labor(9.101. 
9.102) 

If  the  contracting  officer  cannot 
resolve  the  dispute,  proposed  §  9.100(b) 
imndded  that  die  oontracting  officer 
will  submit  a  report  to  the  Wsge  and 
Hour  Dividon.  Based  on  die  contracting 
officer's  report.  Wte  and  Hour  could 
attempt  to  reeolve  me  dinnite  throi^ 
oandUatim  procedures;  however,  if  that 
is  not  successful.  Wags  and  Hour  would 
investigate  as  necessary  to  determine 
the  facte  md  issue  a  detemdnation  as  to 
v^iether  a  vtol^on  occurred.  Tim 
propoeed  rspilations  also  {novided  diat 
the  Administrator  has  the  authority  to 
oond^tct  an  investigstion  on  his  or  her 
own  initiative.  wi£out  a  complaint 

SIU  contMids  the  (nc^wsea 
regulations  rsgarding  conciliatian  eSorte 
are  inadequate  as  dwy  do  not  set  a  time 
limit  on  how  loB^g  the  oondlisiion 
efforts  should  continue.  SEIU  believes 
oonciliattan  {vocedures  diould  not  drag 
on  unnecessarily  and  recomniends  the 
final  regulations  fdaoe  a  ten  day 
limitation  on  conciliatians.  widi  a 
caveat  duft  diis  period  can  be  extended 
by  die  mutual  consent  of  the  parties. 

LIUNA  also  favofs  a  tan  dqr  lindt 

SEIU  and  UUNA  soggast  diat  diare 
ou^  to  be  a  30-day  time  limit  from  the 
date  the  conciliation  effort  is  over  for 
iasuanoe  of  a  written  detetminatian  by 
the  Administrator.  UUNA  also  stales 
that  if  any  time  bnite  set  fasdi  in  dds 
section  ere  not  met.  the  oomplainuit 
should  have  an  automatic  ri^  to 
appeal  to  die  next  levri  of  the  complaint 
{Hocedure  and  at  die  asms  time  them 
should  be  an  automatic  en^iloyment 
ofisr  to  die  employee  who  is  die  sid^ect 
of  ^  complaint  According  to  UUNA. 
these  revisions  would  ensure  diat  die 
rigfate  of  employees  are  not  rendered 
nweninglees  by  a  driay  in  the  conqiUint 

procedures. 

The  Dspaitmant  is  oommittsd  to 
prompt  resohitian  ofoomplaints  under 
te  BsMcudve  Owfar  because  employees' 
{obBandlie^boMlamafttssne.   ' 
HwefiVe^ff  9.101  and  9'IOZ  km  •     • 


amended  to  provide  that  an 
investigation  diall  be  comwenoed 
«vtthhi  IS  days  of  receipt  of  die 
«^.wi«jT»i«g  officer's  report  or  die 
comi^ainl  unless  ^  parties  agiee  that 
the  investigation  should  be  dmayed  so 
that  condHation  etfbtte  csn  be 
completed. 

However,  the  Depertment  believes 
that  seltii^  a  30-dsy  limit  from  the  date 
a  <wmHl*«H«i  efibrt  is  tanninated  for 
i«MMiii«»  nt  m  writtMi  tWwrmtnatiflii  by 

the  Admiidstratar  is  not  appn^viate. 
Where  dM  conciliation  effort  is 
uiisirrossfiil  and  the  niipailiiMint 
midestekes  an  investigatian.  30  deys 
may  not  be  sufficient  to  conduct  e 
tharaogli  investigation  and  issue  the 

A«linlwititnr'Kd«e«innniittHnn.  Ptnally. 

the  Department  cannot  concur  widi  the 
suggsstion  that  the  contractor  be 
required  to  hire  an  employee  if  the 
government  fails  to  meet  rsgulatocy 
dnadlinni  This  section,  thnefore. 
remains  as  proposed  widi  minor 
clarification. 

SEIU  and  UUNA  also  suggsst  diet 
§  9.102(c)  riiould  state  how  an  wgrieved 
party  may  appeel  a  decision  of  toe 
Administrator,  how  the  requset  is  made, 
and  how  long  an  sggiieved  perty  hss  to 
file  that  qipeeL  B<u  cnmmenters  dso 
state  that  ths  last  ssntenos  of  this 
section  should  be  clarified  to  make  sura 
that  co|ries  of  the  AdministrBtar's 
determination  are  given  by  certified 
mail  to  the  complsinent's 
repreeentative.  as  well  as  to  the 
iuooessor  contractor  and  the  sue 
contractor's  representative.  They  < 
diet  under  the  propoeed  rsgulations.  it 
is  undsar  whedier  there  is  a 
requirement  to  give  allies  to  die 
oonqtlainaiit's  representative. 

The  perties'  conosm  in  $  9.102(c) 
tBg^x^ta^uppaalfrxBduiman 
addrsssad  in  §  9.103.  The  Depertment 
concon  widi  the  suggsstion  to  clarify 
that  cofues  of  the  Administrator's 
dedsion  sm  to  be  sent  to  dw 
oomplainant's  representative(s)  end  the 
regiuations  are  amended  according. 

Hearii«  Procedures  (9.103-0.107) 

The  propoeed  ragnlatians  provided  ' 
diet  the  Adminiatratar's  detsfmination 
beoomes  a  final  order  o2  die  Secretary 
unless  a  request  far  a  heering  is  filed 
widdn  20  days  erf  die  date  of  the 
detarminatian  or.  where  the 
Administrator  detennines  that  rdevant 
facte  an  not  in  dimuta.  a  petitian  far 
review  is  filsd  Witt  die  Board  of  Service 
OontiBCt  Appeals  (BSCA).  Sectton  9.103 
provided  ^  procedures  and  time 
framss  far  upeal  to  die  BSCA. 
SEIU  and  UUNA  uigs  dw  Depertment 

to  indude  ^ei^fying  ^^"V^tP  indicating 
thai  «he  AddiffilMtar  erill  notify^thf^'* 
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amployee  rapreMntative,  if  apy,  of  h«r 
detmninatioa  if  thare  is  no  lekwant 
issue  of  fiKt  The  language  of  the 
regulations  was  intended  to  provide 
si^  notice.  However,  far  the  sake  of 
daiification.  §  9.103(b)  of  the 
legiilations  now  e^qnassly  provides  that 
the  Administratw  will  notify  the  psities 
snd  their  representatives,  if  any.  "where 
no  relevant  bets  are  in  dispute."  In 
addition.  $  9.102(c)  is  clarified  by 
providing  that  the  notice  of 
detenninatian  of  a  violation  will  be 
given  to  the  parties  and  their 
leppesentstivei,  if  sny.  Finally, 
§  9.103(a)  is  clarified  to  provide  that 
"the  Administrator  shall  advise  the 
peities"  including  their  rspreeentatives. 
that  the  notice  of  determination  dudl 
become  final  unless  a  hearing  is 


1 9.103, 9.106  snd  9.107  have 
besn  smended  to  provide  far  review  by 
the  Administrative  Review  Board  (ARB). 
(EfiBCtive  May  3, 1996,  the 
Administrative  Review  Board  was 
established  within  the  Depsrtment  of 
labor  as  a  reorganization  and 
omsobdatitm  of  the  functions  ctf  the 
fanner  Board  of  Service  Contract 
Appeals,  the  Wage  Appeals  Board,  and 
the  OCBce  of  Administrative  Appeals, 
wdiich  prepared  decisions  for  ue 
Saoatary  in  all  other  programs).  See 
Secretary's  Qrd«  2-96. 61  FR  19.978 
(May  3. 1996). 

Consistent  with  the  Executive  Order's 
directive  to  fivor  the  resolution  of 
diqwtes  by  efficient  snd  informal 
altsniative  dispute  methods.  §  9.104 
encoursgss  perties  to  utilise  settlement 
judges  to  mediate  settlement 
negotiations  prior  to  sn  Administrative 
Law  ^ldaB  (ALJ)  hearing.  The  general 
ALJ  ssgulatiflns,  29  CFR  part  18.  §  18.9. 
abaadv  provide  settlement  judge 
procedures,  and  theee  procedures  have 
twen  expreesly  adopted  far  use  under 
the  Executive  Order. 

Like  the  Department's 
"whistleblower"  proceedings  under  29 
CFR  pert  24.  it  is  sntidpeted  that 
complainants  may  often  q>pear  pro  se. 
Therefara  S9.105(fXl)  has  been 
smended  to  provide  that  the  AL|'s  Rules 
of  Evidence  shall  not  apply.  See  29  CFR 
24.5(e). 

If  a  complaint  cannot  be  reeolved 
informally  throu^  the  conciliation  or 
the  settlement  judge  procees.  then 
§  9.105  provides  procedures  for  a 
hearing  oefase  an  AL).  In  most  cases  it 
is  envisioned  that  the  parties  to  the 
proceeding  wiU  be  the  contractor  snd 
the  complainant  (if  any).  However,  the 
Wsge-Hour  Administrator  may  appear 
in  any  proceeding  as  a  party  or  as 
amicus  curiae,  and  will  appear  as  a 
p«ty  in  all  cases  in  which  ineligibility 


sanctions  have  been  sought.  The 
contracting  agency  may  also  appear  as 
caaucus  curiae. 

As  provided  in  §9.106.  the  ALJ  shall 
issue  a  decisicm  wdthin  60  days  aiter  the 
proceeding  at  which  evidence  «vas 
submitted.  If  the  AL)  detennines  that  a 
violaticm  has  occurred,  the  AL)  may 
order  apfnopriate  relief  (§  9.106(c)). 
Section  9.107  provides  the  procedures 
for  appealing  an  ALJ  decision  to  the 
ARB. 

Hm  proposed  regulations  provided 
for  assessment  of  costs  and  stated  in  the 
preamble  that  the  Department  was 
considering  providing  far  payment  of 
attorney  fem  or  costs  where  the 
complainant  prevails. 

SEIU  urged  that  $$  9.106(cjsnd 
9.107(f)  of  the  final  regulations  be 
amended  to  empower  the  ALJ  and  the 
ARB  to  award  attorney  ieee  to  a 
prevailing  complaining  employee.  The 
SEIU  further  suggests  mat  an  award  of 
attoniey  fees  should  be  mandatary 
i«diera  the  employee  prevails. 

LIUNA  also  commented  that  the  ALJ 
should  be  expressly  permitted  to  i 
attorney  fees,  since  it  would  be  a 
permissible  interpretation  of  the 
Executive  Order's  requirements  and  a 
reasonable  means  to  enfiarce  the 
Executive  Order.  UUNA  further  sUtes 
that  S  9.107(f)  should  contain  a  similar 
provision  to  allow  an  employee  to 
pursue  his  or  her  ^peal  rights. 

Russell  Willis  commented  that 
express  statutory  authority  is  necessary 
to  provide  far  payment  of  attorney  iises 
and  costs. 

The  Suprsme  Court  has  held  that 
under  the  American  Rule,  which 
governs  the  award  of  attorney's  fees  in 
the  United  Statae.  the  prevailing  party 
may  not  recover  attomey's  fees  as  costs 
or  otherwise  abeant  statute  or 
enforoeaMe  aaitract.  See  Aiyeaka 
PipMne  Service  Co.  v.  T/>e  WUdemete 
Society.  421  U.S.  240,  245-247  (1975). 
Becauae  neither  the  Emcutive  Order  nor 
sny  statutes  provide  far  the  award  of 
attorney  fees,  there  is  an  insufficient 
legal  bairia  to  provide  fat  sttomey  fees 
by  rsgulation  in  disputes  arising  under 
the  Executive  Older.  Sections  9.106(c) 
snd  9.107(f)  have  been  clarified  by 
esqnessly  ejccludiiig  attoney  fees  from 
sn  BBseisment  of  costs  by  the 
Administrative  Law  Judge  or  the 
Administrative  Review  Bond. 

Finally,  the  legislative  history  of  the 
Equal  Access  to  Justice  Act  (EAJA).  5 
U.S.C  504,  indicates  that  the  Act 
excludes  fram^coverage  those  hearings 
which  are  not  required  by  an  undeii3ring 
sUtute.  Similarfy,  the  EAJA  regulations 
promulgsted  by  tlie  Depertment  of  Labar 
exclude  from  coverage  thoee 
ixoceedings  whidi  are  established  by 


regulation,  but  are  not  required  by  the 
govanning  statute.  See  29  CFR  part  16. 
Neither  the  underijring  statute,  nor 
Executive  Order  12933,  require 
hearings.  Accordingly,  in  any 
proceeding  conducted  pursuant  to  the 
provisions  of  §S  9.105-9.107,  the 
Administrative  Review  Board  shall  have 
no  po«rer  or  authority  to  award  attorney 
fees  snd/or  other  Utigation  expenses 
pursuant  to  the  Equu  Access  to  Justice 
Act  Appropriate  Language  has  been 
induded  in  the  regulations. 

Remedies/hieligibility  Sanction  (9.108- 
9.109) 

Section  5  of  the  Executive  Order 
provides  that  the  Secretary  has  the 
authority  to  prescribe  appropriate 
remedies,  including  ordars  requiring 
emplojrment  and  payment  of  wages  lost 
Proposed  §  9.108  also  set  fcuth 
withholding  procedures  to  obtsin  wages 
due,  and  a  provision  for  suspension  of 
psyments  if  the  predecessor  fails  to 
provide  the  contracting  officer  with  a 
list  of  employees  on  the  contract 
Furthermore,  vdiere  a  cmtractor  has 
failed  to  ocmiply  with  any  order  of  the 
Secretary  or  has  cunmitted  willful 
violaticms  of  the  Executive  Order  or  its 
regulations,  the  contractor  and  its 
responsible  officers,  and  any  firm  in 
whidi  the  contracted  has  a  substantial 
interest,  shall  be  ineligible  to  be 
avrarded  any  contract  or  subcontract  of 
the  United  Statee  far  a  period  of  up  to 
three  years.  Since  defaumsnt  is  only 
imposed  for  the  most  serious  of 
violations — i.e..  violations  that  are 
willful  or  failure  to  comply  with  an 
order  of  the  Secretary,  which  in  itself  is 
a  willful  violation — the  piopoeed 
rsgnlations  st  §  9.109  prescribed  a  three- 
year  period  far  deberment  in  all  cases. 

SEIU  stated  that  the  inehgibility 
sanctions  should  be  mandatoiy 
wdienever  there  are  violatiois  unless  the 
contractor  can  show  that  it  acted  in 
good  faith:  UUNA  suggested  that  the 
regulation  qpedfy  that  all  violations  are 
jnesumed  to  be  willful. 

The  plain  languags  of  the  Executive 
Order  pants  the  Secretary  the  discretion 
to  impose  debarment  where  a  contractor 
fails  to  comply  with  any  order  of  the 
Secretary  or  haa  committed  a  willful 
violation.  Thus,  the  standard  proposed 
by  the  nnmmenters  is  not  consistent 
with  that  provided  by  the  Executive 
Order  and  is  not  adi^ited  in  the  final 
rule. 

Definitions  (9.200) 

Hie  regulations  include  definiticms  of 
several  importnt  tamis.  TIm  definition 
of  "service  sn^loyee"  is  based  on  the 
Service  Contract  Act,  as  the  Executive 
Order  provides.  Coveiage  under  the 


Executive  Order,  however,  q>plies  only 
to  those  service  employees  performing 
recurring  building  services,  and  not  to 
other  employees  on  contracts  subject  to 
SCA. 

UUNA  suggested  that  the  tenn 
"contract"  and  "building  service 
otmtract"  should  include 
"subcontracts." 

Because  the  lungM^gp  of  the  Executive 
Order  does  not  specifically  refer  to 
subcontracts,  and  because  the 
requirements  are  not  practical  as 
applied  to  subcontracts,  the  regulations 
contain  no  "flow-down"  requirements 
for  subcontractore.  No  amendment  is 
made  to  this  provision. 


lofAppUcability 

TIm  dauaes  contained  in  §9.6  must 
be  induded  in  all  contracts  awarded 
after  the  efiisctive  date  of  these 
regulations.  In  addition,  the  regulations 
slull  spply  as  of  the  eSsctive  date  to  all 
contracts  awarded  {nior  to  the  effective 
date  wdiidi  contain  the  dauaes  set  forth 
in  section  4  of  the  Executive  Order  (§  6.6 
(a),  (b).  (c),  and  (a)  of  the  regulations), 
and  those  contracts  should  be  emended 
v^iere  i»acticahle  to  incorporate  the 
additional  ^t»»»—  aet  fasdi  in  die 
resulatians  (§  9.6  (d),  (f),  (g).  and  (h)). 

m  order  to  provide  successor 
contractMS  with  the  convenienpe  of  a 
list  of  names  from  the  predecessor 
ccmtractor  eeriier  than  the  SCA 
requirement  of  10  dajrs  before 
completion  of  the  contract,  all  existing 
contracts  (vdiettier  or  not  they  contain 
the  clauses  of  the  Executive  Order) 
should  be  smended  to  indude  the 
clause  in  §  9.6(c). 

Executive 


Ad  of 
Order  ISiTS^SkMll 


Act 

Becsuse  this  rule  provides  the  initial 
implementing  regulations  far  an 
Executive  Older  issued  by  the  President, 
it  is  being  treated  as  a  "significant 
regulatory  action"  within  the  maening 
of  Executive  Order  12866.  However,  no 
economic  snalysis  is  required  because 
the  rule  will  not  have  a  significant 
eamomic  impact  For  the  same  reason, 
the  rule  is  not  a  major  rule  within  die 
meaning  of  the  Small  Businees 
Regulatory  Enforcement  Fairness  Act 
The  total  value  of  Federal  contqKts 
covered  by  Executive  Order  12933  is 
less  than  $100  million,  and  only  a  small 
fraction  of  that  total  may  involve 
terminatians  of  predeceesor  employees. 
General  Services  Administration  data 
far  Hscal  Year  1994  indicate  diat  no 
more  than  88  new  building  service 
contract  actions  were  taken,  with  a 


value  of  $39.2  million.  Since  only  a  very 
small  percentage  of  that  dollar  value 
involves  tenninatiims.  the  ecnnomic 
impact  of  the  Executive  Order  is 
minimal. 

In  additicm.  the  rule  does  not  require 
a  §  202  statement  imder  the  Unfunded 
Mandates  RefiDrm  Act  of  1995.  Ahhongh 
State,  local,  uid  tribal  governments  are 
not  preduded  frran  receiving  Federal 
contracts  to  provide  building  services  at 
public  buildings,  the  Departoimt  is  not 
aware  of  any  govonmental  entities  that 
are  pwfanning  public  building  service 
contracts  within  the  purview  of  this 
rule.  Thus  this  rule  would  not  resuh  in 
a  msndate  upon  a  State,  local,  or  tribal 
govemmmt  far  purpoees  of  Executive 
Order  12875.  The  Executive  Order 
simpfy  requires  contractors  to  the 
Fecferal  Government  to  follow  the 
practice  adiidi  is  cunendy  followed  in 
most  cases  in  any  event  as  a  good 
business  practice,  and  ¥fill  improve 
Government  effidency  and  economy  in 
thoee  few  caees  where  the  prectioe 
would  luit  otherwise  have  been 
followed  by  derreasing  or  eliminating 
the  loss  of  productivity  diet  may  occur 
wdien  ejqMrienced  employees  are 
terminated. ' 

la«Blalary  Flaxftilily  Awdyafe 

The  Regulstory  Flexibility  Act  of  1980 
(RFA)  reipiires  agencies  to  prepare 
regulatory  flexibility  analyses,  and  to 
dvnktp  ahamatives.  whenever  possible, 
in  drafting  regulations  that  vrill  have  a 
"significant  economic  impact  on  a 
substantial  numbw  of  small  entities." 
Tlie  Department  has  deteimined  that 
sudi  an  analysis  is  not  required  for  this 
rulemaking.  This  oonchision  is  based  on 
the  fact  that  die  Executive  Order 
mandates  a  practice  which  is  already 
followed  in  almost  all  cases. 
Aocordin^y,  this  regulatian  will  not 
have  a  significant  economic  in^Mct  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  RFA.  Tlie 
Administrator  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administraticm  to  this  efiect 
Thereftue,  no  regulatoiy  flexibility 
analysis  is  required. 


Signed  at  Wachingtoo.  DC  OQ  diis  leth  day 
ofMqr.ieer. 

lehaLFkaeer. 

Acting  Atbaiaietrator.  Wog/tiuniHour 
Dtvition. 

Accordingly,  far  the  reesons  set  out  in 
the  preamble.  29  CFR  part  9  is  added  as 
follows: 

PART  •-M0II0I8PLACEMEIIT  OF 
QUAUnB)  W0RKBI8  UNDER 
CERTAM  CONTRACTS 


This  document  was  prqwred  under 
the  directton  and  control  of  John  R. 
Fraser.  Acting  Administrattv,  Wage  and 
Hour  Division,  Employment  Standuds 
Administratian,  U.S.  Department  of 
Labor. 

List  orsdbfscis  in  29  CFS  Part  • 

'  Employment,  Fedwal  buildings  and 
fedlitias.  Government  contracts.  Labor. 
Law  enfiorcement    ; 


Sea 

9.1  Wbat  is  die  purpose  of  Bxscutfve  Oder 
12933? 

9.2  Which  contracts  arc  oovwad  by 
Bxecutiva  Order  12933? 

8.3  Wlieti«a"buiIdiBgSTic«umU«ur 

9.4  Wbatisa'*puUicbuiIdii^ 

9.5  WUcii  oontracts  are  not  ooveNd  oy 
Bxacntive  Onler  12933? 


9S    What  cooUect  dames  nam  be  inciudad 
in  covered  oontnctsT 


9.7 


May  a  contraclar  saqiloy  panoBS  odMr 
tfian  dw  pndeoeaear  oontrador's 
enployeee? 

Must  tiM  auooaaaor  ooatradar  olhr  e 
rightoffirrtreftueHDaflwBpioyeesof 
tlw  pfedeoeasor  caotndat? 

In  wliat  manner  muat  the  mooaenr 
oootiector  ODBT  wnploynMBt? 

9.10  WhatcoiMtitutesabaQafidealhraf 
amplo3fnient? 

9.11  WhatantiMoUigtfionsafthe 
contractor? 


9.8 


9.9 


9.12    How  will  employees  leem  of  dieir 
rights? 


9.100  Whatmayempkoyeaidoifdiey 
believe  diat  their  rights  under  the 
Executive  Order  have  bean  violated? 

9.101  What  action  will  tba  Wagt  and  Hour 
Division  take  to  try  to  raaolve  die 
complaint? 

9.102  How  are  complaints  resolved  if 
coodlistiao  is  unsuccessful? 

9.103  How  are  dedsioos  of  die 
Administrator  appealed? 


iLawJadl 

9.104  How  may  cases  be  setdedwidwut 
fofmalhear^? 

9.105  Whatpncsdurssaiefolkwadifa 
'•"■wpl^t"*  cannot  be  resolved  duvugh 
oondlietion  or  settlement  agreement? 

9.106  What  rules  apply  to  the  dedsion  of 
dw  administFative  law  fudgs? 
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9.107    Howmajr an administrativa law 
ludga't  dectoioo  or  tha  Adminiatntor't 
datanninatkn  ba  appaalad? 

9.10e    Wbat  va  dia  canaaquancaa  to  a 
oootxactor  of  not  comptying  with  tha 
Bxacutive  OtodarT 

«.10e    UndarwhatdicumatanoaawiU 
inaudibility  lanctiaiis  ba  impoaad? 


9.200    Dafinitioiu 
LlaPart 


f.  Saca.  4-6.  Bxacutive  Onlar 
12933:  5  VS.C.  301. 

Subpart  A-How  Is  Eaeculivo  (Mar 
12t33AppiidT 


tCaawdly 


The  GowniiMnt'a  procuraoMnt 
intarasts  in  both  ecanomy  and  efficiancy 
■ra  furtharad  wriian  •  •uooeaaor 
amtractor  caniaa  avm  an  existing  wtxk 
fofoe.  A  curyovor  work  foroa  minimi  aw 
disupdoo  in  the  detiveiy  of  aerrioes 
dmhw  a  period  of  transidao  and 
pfOYidae  die  Govanunent  the  benefit  of 
en  exparianoed  and  tzained  wok  force. 
EncuttTe  Order  12933  therefore 
gwerally  lequdiee  that  nicceeacr 
contractore  performing  building  aenrice 
cootrecta  for  puUic  buildinga  <rfhr  a 
ri^t  of  fint  refuaal  to  amploynanl 
undar  the  contract  to  thoee  empkyees 
undar  the  paedeoeaaor  contrect  whoee 
amployment  wiU  be  teroiinated  as  a 
rasuh  of  the  award  of  the  I 
UMitiacL 

fU 

(a)  The  Executive  Oder  and  theee 
nilea  apply  to  "building  aarvioe 
contncts"  for  "public  buildings"  where 
the  contract  is  entered  into  by  the 
United  States  in  an  amount  equal  to  or 
greater  than  the  simplified  acquiaitiao 
thraehold  ofSlOO^XIO.  m  aet  forth  in 
aection  4(11)  of  the  Office  of  Federal 
Procunment  Policy  Act  (41  U.S.C 
403(11)). 

(bXl)  Except  as  provided  in  pengra|^ 
(b)(2)  c^this  section,  a  contract  which 
includes  a  requirement  for  recuning 
building  services  is  sub^  to  the 
Executive  Order  and  theee  regulations 
even  if  the  contract  also  contains  other 
non-covered  aervices  or  non-aervica 
requirements,  such  as  oonstructian  or 
supplies,  and  even  if  the  contract  is  not 
subject  to  die  McNemaraOHara  Service 
Cootract  Act.  41  U.S.C  351  «t  sag. 
However,  the  requirements  of  the 
Executive  Order  q>ply  only  to  the 


building  services  portion  of  the  contract, 
and  only  to  those  buildings  for  which 
services  were  provided  under  a 
predecessor  contract. 

(2)  The  requirements  of  the  Executive 
Order  do  not  apply  to  building  services 
which  are  only  incidental  to  a  contract 
for  another  purpoae,  such  as  incidental 
maintenance  under  a  contract  to  operate 
a  day-care  center. 

(i)  Building  aervice  requirements  will 
not  be  considaxed  incidental,  and 
therefoxe  will  be  subject  to  the 
Executive  Order,  where 

(A)  the  contract  contains  specific 
raquirements  for  a  substantial  amount  of 
building  aervices  or  it  is  ascertainable 
that  a  substantial  amount  of  building 
services  wrill  be  necessery  to  the 
performance  of  the  contrect  (the  word 
"substantial"  relates  to  tha  type  and 
quantity  of  building  sarvioas  to  be 
performed  and  not  merely  to  the  total 
value  of  such  work,  wdiether  in  abeolute 
dollan  or  coat  percentages  as  compared 
to  the  total  value  of  tha  contract);  and 

(B)  the  buildii^  aarvicee  work  is 
physically  or  funcliooally  seperate  from, 
and  as  a  practical  matter  is  capable  of 
being  performed  on  a  segregated  basis 
from  the  other  work  caUbd  far  by  the 
contract 

(ii)  Building  services  performed  on  a 
building  being  leeeed  to  the  Govamment 
pursuant  to  alaeae-purchase  contract 
are  oooaidarad  inddnttal  and  not 
covered  unleaa  the  aervicea  are  being 
performed  under  a  contract  directly 
with  the  Govemmrat 


fti* 
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(a)  A  building  aervice  contract  is  a 
contract  for  recurrb^  sarvfcses  related  to 
the  maintiiMM^  of  a  pubUc  building. 
Recurring  aervice*  are  services  whicE 
are  required  to  be  performed  regularly 
or  periodically  throughout  the  course  of 
a  cootract.  and  throu^iout  the  course  of 
the  nirreeding  or  follow-on  contract(s) 
at  one  or  more  of  the  same  buildings. 
Examples  of  building  services  contracts 
indude.  but  are  not  limited  to.  contracts 
for  the  recurring  provisi<Hi  of  custodial 
or  lanitorial  services;  window  washing; 
laundrjr.  food  services;  guard  or  odier 
protecdve  services;  landscaping  and 
groundakeeping  sarvices;  and 
inflection,  maintenance,  and  repair  of 
fixed  equipment  sudi  as  elevators,  air 
conditioning,  and  heating  systema. 

(bKl)  Contracts  wdiich  provide 
maintenance  sanrioes  only  on  a  non- 
recurring basis  are  not  "building  service 
contracts"  within  the  meening  of  the 
Executive  Order  and  are  not  subject  to 
its  provisions.  Vox  example,  a  contract 
to  perform  aervidng  of  fixed  equipment 
once  a  year,  or  to  mukh  a  garden  on  a 


one-time  or  annual  basis,  is  a  non- 
recurring maintenance  contract  that  is 
not  covered  by  the  Executive  Order. 
(2)  Contracts  for  the  provision  of 
services  which  may  be  perfumed  in  a 
public  building  but  are  not  "building 
service  contracts"  as  defined  in 
paragraph  (a)  of  diis  section  are  not 
covcved  by  the  Executive  Order  and 
these  rules.  For  example,  a  contract  for 
day  care  services  in  a  Federal  office 
building  would  not  be  subject  to  the 
Executive  Order. 


|M  Whatlaa' 

(a)  A  public  buiJditig  is  any  building 
o«imed  by  the  United  States  which  is 
generally  suitable  for  office  or  storage 
space  or  both  for  the  use  of  one  or  more 
Federal  agandea  or  mixed  ownuship 
corporations,  tmether  with  its  grounds, 
approaches,  and  qipurtanancee.  Public 
buildings  shaU  hichide: 

(1)  Federal  office  buildings: 

(2)  Customhouses; 

(3)  Couithooaes; 

(4)  Border  hispaction  fiKdUties; 

(5)  Warriuiuaes; 

(6)  Records  centers; 

(7)  Appraiser  stores; 

(8)  Relocation  fKdlities;  and 

(9)  Similar  Federal  facilities. 

(bXD  PubUc  buildings  do  not  include 
any  building  on  the  public  domain.  The 
public  domain  includae  only:  thoee 
public  lands  owned  by  the  United  States 
and  administered  by  the  Department  of 
InteriOT.  Bureeu  of  Land  Management; 
and  the  Netional  Forest  System 
administered  by  the  Deputment  of 
Agriculture.  U.S.  Forest  Service.  The 
m^lic  domain  doee  not  include  Federal 
buildings,  such  as  office  buildings  in 
cities  or  towns,  which  are  occupied  by 
the  Bureau  of  Land  Management  or  U.S. 
Foreat  Service  wdnre  such  buil^ngi  are 
not  aa  lands  administered  by  thoee 


(2)  Also  not  covared  are  any 
buildingK 

(i)  On  properties  of  the  United  SUtes 
in  foreign  oountriee; 

(ii)  On  Native  American  ami  Native 
Eskimo  properties  held  in  trust  by  the 
United  Statae; 

(iii)  On  lands  used  in  connection  with 
Federal  programs  for  agricultural, 
racreational.  and  oonsarvatian  purpoaes, 
including  reeearch  in  connection 
therewith; 

(iv)  On  or  used  in  nonnertion  with 
river,  harbor,  flood  control,  reclamaticm. 
or  power  projects;  or  for  chendcal 
manulKturing  or  development  projects; 
or  for  nucleer  production,  raeeuch.  m 
development  projects; 

(v)  Cm  or  used  in  connection  with 
housing  and  residential  projects; 

(vi)  On  properties  of  the  United  SUtes 
Postal  Service; 


(vii)  On  military  installaticms 
(including  any  fort,  camp.  post,  naval 
training  station,  aii^eld.  proving 
ground,  military  supply  depot,  military 
school,  or  any  similar  facility  of  the 
Department  of  Defanse,  but  not 
including  the  Pentagon); 

(viii)  Oa  installations  of  the  Natimial 
Aeronautic  and  Space  Administration, 
except  regidar  office  buildings;  and 

(ix)  On  Dnpartment  of  Veterans 
Affsin  installations  used  for  hospital  or 
domiciliary  purposes. 

(3)  BuihUngs  leased  to  the 
Government  are  not  public  buildings 
unless  the  building  is  leesed  pursuant  to 
a  lease-purchase  contract 


%wJ9    wiacn  ootmcn are  not  coveiva  ny 
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(a)  A  contract  is  not  covered  by  the 
Ejncutive  Order  unless  it  requires  the 
provision  of  recurring  building  services, 
and  unless  the  contract  suooeeds  a 
contract  for  similar  work  at  one  or  more 
of  th«  same  public  building(s). 

(b)  The  Executive  Order  expressly 
excludes: 

(1)  Contracts  for  services  under  the 
simplified  acquisition  threshold 
($100,000); 

(2)  Contracts  for  commodities  or 
services  produced  or  provided  by  the 
blind  or  severely  handicapped,  awarded 
pursuant  to  the  Javits-Wagner-O'Day 
Act,  41  U.S.C  46-48a,  and  any  future 
enacted  law  creating  an  employment 
prefarenoe  for  some  group  of  vrorkers 
under  building  service  contracts; 

(3)  Guard,  elevator  opoator. 
messenger,  or  custodial  services 
provided  to  the  Government  under 
contracts  with  sheltered  workshops 
employing  the  severely  handicapped  as 
outlined  in  the  Edgar  Amendment 
section  505  of  the  Treesury ,  Postal 
Services  and  General  Government 
^propriations  Act.  1995.  Pub.  L.103- 
329; 

(4)  Agreements  bx  vending  fKdlities 
operated  by  the  blind,  entned  into 
under  the  prefsrenoe  provisions  of  the 
Randolph-Sheppard  Act.  20  U.S.C  107; 
and 

(5Mi)  As  e:q>lained  in  paragraph  (b)(5) 
(ii)  of  this  sec^cm.  sovices  wdme  the 
contractor's  employees  perform  woric  at 
the  puUic  building  and  at  other 
locations  under  contracts  not  subject  to 
the  Executive  Ordw  and  these 
regulartons>  provided  that  the 
emplo3rees  are  not  deployed  in  a  manner 
that  is  designed  to  avoid  the  purposes 
of  the  Order. 

(ii)  The  successor  contractor  is  not 
required  to  offsr  a  right  of  first  refusal 
for  emplojrment  where  a  majority  (rf  the 
successor  contractor's  employees 
performing  the  particular  service  under 


the  contract  work  at  the  public  building 
and  at  other  locations  uiuler  contracts 
not  subject  to  the  Executive  Order  and 
these  regiilations.  Examples  include,  but 
are  not  limited  to,  pest  control  or  trash 
removal  services  where  the  emploj^ees 
periodically  visit  various  Government 
and  non-Government  sites,  and  make 
service  calls  to  repair  equipment  at 
various  Government  and  nan- 
Government  buildings.  This  exclusion 
does  not  apply,  however,  wdiere  the 
service  employees'  woik  on  non- 
covered  cimtracts  is  not  praformed  as  a 
part  of  the  same  job  as  their  work  cm  the 
Federal  contract  in  question,  at  where 
they  separately  apply  for  work  (m  the 
non-Federal  contracts.  This  exclusion 
also  does  not  apply  where  the 
employees  are  deployed  in  a  manner 
that  is  designed  to  avnd  the  purpoaes 
of  the  Executive  Order.  In  nuudng  this 
detnmination,  all  the  facts  and 
circumstances  are  examined,  including 
particulaily  the  manner  in  wddch  the 
jHodecessor  ocHitractn' deployed  its 
woridluoe  to  pofiarm  the  services,  the 
manner  in  which  the  work  force  is 
typically  deployed  to  perform  such 
snvioes,  and  the  manner  in  wddch  the 
contract  is  structured. 

Contract 
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The  clauaes  sat  forth  in  paragrqihs  (4 
through  (h)  of  this  section  shall  be 
included  in  fidl  by  the  contracting 
agency  in  every  solidtetion  and  contract 
entned  into  by  the  United  States  equal 
to  or  in  excess  of  the  simplified 
acquisition  threshold  of  $100,000, 
where  the  contract  requires  the 
provision  of  building  services  and 
succeeds  a  contract  for  the  performance 
of  similar  services  at  one  or  more  of  the 
same  public  building(s),  except  that 
such  clauses  need  not  be  included  in 
any  contract  which  is  excluded  from 
coverage  of  the  Executive  Order 
pursuant  to  paragraph  (b)  (2),  (3)  or  (4) 
of§9.5  of  this  part 

(a)  Consistent  with  the  effident 
perfoimanoe  of  this  oontrad,  the 
contractor  shall,  except  as  otherwise 
provided  herein,  in  good  faith  ofiw 
.those  employees  (other  than  managerial 
and  supervisory  emfdoyees)  under  the 
predecessor  contract  mdioee 
«nployment  will  be  terminated  as  a 
result  of  award  of  this  centred  (H' die 
expiration  of  the  oontrad  under  %idiich 
the  emplo3rees  were  hired,  a  right  of  first 
refusal  to  employmmit  under  tiie 
contract  in  positions  for  which  the 
employees  are  qualified.  The  contractor 
sludl  dBtermine  the  number  of 
employees  necessary  for  effident 


perfoimanoe  of  this  contract  and  may 
eled  to  employ  fswer  employees  than 
the  predecessor  contractor  employed  ha- 
connection  mrith  pofoimanoe  of  die 
worifL  Except  as  provided  in  paragraph 
(b)  of  this  secticm,  there  shall  be  no 
employmoit  opening  under  die 
ocmtract  and  the  contracts  shall  not 
ofEer  employment  under  the  contract  to 
any  person  prior  to  having  cranplied 
fully  vridi  this  obligation.  The 
contractor  shall  make  an  eiqireas  oflar  of 
emplojrment  to  eedi  employee  as 
providiMi  herein  and  sh^  state  the  time 
within  which  the  employee  must  accept 
such  ofiar,  but  in  no  case  shall  the 
period  within  which  the  employee  must 
accept  such  ofEsr  be  less  than  10  days. 

(b)  Notwithstanding  the  omtractar's 
obligation  under  paragrqih  (a)  of  this 
section,  the  contractor. 

(1)  May  employ  on  the  contract  any 
employee  «dio  has  woriud  for  the 
contractor  for  at  leest  3  months 
immediately  preceding  the 
commencement  of  this  contrad  and 
wdio  would  otherwise  face  lay-off  or 
diadiarge,  and 

(2)  Is  nd  required  to  oCfisr  a  ri^t  of 
first  refusal  to  any  emplo]fee(s)  of  the 
predecesscv  contractor  i^o  are  not 
service  employees  within  the  meaning 
of  the  Md^amara-Oliara  Service 
Contract  Act  41  U.S.C  357(b).  and 

(3)  Is  nd  required  to  offer  a  right  of 
first  refusal  to  any  empknree(s)  of  the 
predecessor  contrador  who  the 
contrador  reasonably  believes,  based  on 
the  particular  employee's  pest 
perfcxmanoe,  has  fidwd  to  perform 
suitably  cm  the  job. 

(c)  In  aooordance  %rith  paragraph  (n) 
of  the  clause  of  this  contrad  entitled 
"Service  Contract  Act  of  1965,  as 
Amended"  and  29  CFR  4.60X2).  the 
contrador  shall,  no  less  than  60  days 
hefiore  completion  of  this  contract 
{iimiah  the  Contracting  Officer  widi  a 
certified  list  of  the  names  of  aU  sovice 
empkqrees  nvorking  at  the  Federal 
facility  at  the  time  the  list  is  submitted. 
The  list  shall  also  cmtain  anniversary 
dates  of  employment  on  the  contract 
eidm  with  the  current  or  predecessor 
contradon  of  each  sendee  nnployee.  as 
qipn^riate.  The  Qmtrading  Officer 
will  provide  the  list  to  the  successor 
contractor  and  the  list  shall  be  provided 
«xi  request  to  employees  or  their 
repreamtatives.  Complianoe  with  this 
paragrqdi  shall  constitute  compliance 
with  paragraph  (n)  of  the  clause  entitled 
"Service  Contract  Act  of  1965.  as 
Amended"  and  29  CFR  4.60H2) 

( Appiovad  by  the  OfBoe  of  Managameot  and 
Bud^  undar  control  nunib«s  121S-0150 
andl21S-0190)  « 
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(d)  The  rsquimMols  of  this  daute  do 
not  ai^tly  to  aanrioas  wfaers  •  malofity 
of  die  oontnctor'*  smplpyeet 
parionning  the  particular  iMvices  under 
the  contract  woik  at  the  public  building 
and  at  other  locations  uiuder  contracts 
not  sttbfect  to  Executive  Order  12933. 
pronidlM/that  the  onployees  are  not 
deployed  in  a  manner  that  is  designed 
to  avoid  the  purpoaes  of  the  Executive 
Older. 

(e)  If  it  is  detennined.  pursuant  to 
ragidations  issued  by  the  Secretary  of 
Labor,  that  the  ooatiactor  is  not  in 
compliance  writh  the  lequimnents  of 
this  clause  or  any  regulation  or  order  of 
the  Secretary,  ammmriate  sanctions 
may  be  impoaad  and  remedies  invoked 
against  the  contractor,  as  provided  in 
Executive  Qkder  Na  12933.  the 
reguletions  of  the  Secretary  of  Labor  at 
29  CFR  part  9.  and  relevant  orders  of  the 
Secretaiv  of  Labor,  or  as  otherwise 
provided  by  law. 

(f)  The  Contracting  OCBcer  shall 
wt^hold  or  cause  to  be  withheld  from 
the  prime  contractor  under  this  or  any 
other  Government  contract  with  the 
same  prime  contractor  such  sums  as  an 
authoriaed  ofBcial  of  the  Department  of 
Labor  requests,  upon  a  deteannination  by 
the  Administrator,  the  AdministratiTe 
Law  judge,  or  the  Administrative 
Review  Boerd.  that  the  prime  contractor 
failed  to  comply  with  the  terms  of  this 
clause,  and  that  wages  lost  as  a  lesuh  of 
the  violations  are  due  to  employees  or 
thet  other  uMmetary  relief  is  appropriate. 

(g)  Hm  contractor  shall  cooperate  in 
any  investigatian  by  the  contracting 
agency  « the  Department  of  Labor  into 
poesible  violations  of  die  provisions  of 
this  clause  and  shaU  make  records 
requested  by  such  ofBciaUs)  avaiU)le 
for  inspection,  copying,  or  transcriptian 
upon  request 

0i)  Di^mtes  conoeraing  the 
requirements  of  this  clause  shall  not  be 
subject  to  the  general  disputes  clause  of 
this  contract  Such  diqnites  shall  be 
reeohred  in  annordance  with  the 
procedures  «rf  die  Depertment  of  Labor 
set  forth  in  29  CFR  part  9.  Disputes 
within  the  meaning  of  this  clause 
indude  diqmtes  between  or  among  any 
of  the  following:  The  contractor,  the 
contracting  agency,  die  U.S.  Department 
of  Labor,  and  the  employees  under  the 
contract  or  its  predecessor  oontrect 
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(a)  There  shall  be  no  employment 
openings  under  a  contract  subject  to  the 
Executive  Order  and  the  successor 
contractor  shall  not  otkr  employmoit 
under  the  cqptrect  until  it  fully 


complies  with  its  obligation  to  ofier  a 
ri^t  of  first  refusal,  except  as  provided 
under  paragraph  (b)  of  this  section  and 
$9.8. 

(b)  A  succeesor  contractor  may 
employ  cm  the  contract  any  employee 
who  the  contractor  demoostrates  has 
worked  few  that  contractor  for  at  leest  3 
months  immediately  preceding  the 
commencement  of  the  contract  and 
would  face  lay-off  or  discharge  if  not 
employed  on  the  subject  contract 
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(aXD  Except  as  provided  in  this 
section,  a  successor  contractor  shall 
ofler  emplojnnent  under  the  contract 
(j.e.,  a  "right  of  first  refusal")  to  dioee 
employees  of  the  predeceeeor  contrector 
who.  in  the  final  month  of  the  contract, 
provided  recurring  building  services 
similar  to  the  services  to  be  performed 
at  one  or  more  of  the  same  public 
building(s)  under  the  successor  contract, 
and  wdioae  employment  will  be 
terminated  as  a  result  of  the  award  of 
the  suoceseor  contract  or  ncpiration  of 
the  contract  under  which  the  employees 
were  hired. 

(2)  Unlees  the  predeceeeor  contractor 
(either  directly  or  tlunx^  the 
contracting  agency)  or  the  individual 
employee  in  que^ion  provides  evidence 
to  Um  contrary,  the  suoceseor  contractor 
must  presume  that  all  service  employees 
of  the  predecessor  contractor  who  are 
waiting  at  the  same  puUic  building 
during  the  final  month  of  contract 
perfonnanoe  will  be  terminated  when 
the  contract  ends. 

(bKD  A  successor  contractor  is  not 
reqidred  to  offer  a  right  of  first  refusal 
to  any  managerial  or  supervisory 
employee  or  to  any  employee  of  the 
predecessor  contractor  who  is  not  a 
service  employee  within  the  meaning  of 
the  McNamara-OHara  Service  Contract 
Act.  41  U.S.C  357(b).  "Man^erial  and 
supervisoiy"  employees  and  employees 
who  are  not  "service  employees"  are 
those  persons  engaged  in  the 
performance  of  services  under  the 
omtract  who  are  employed  in  a  bona 
fide  executive,  administrative,  or 
profiBssional  capacity,  as  those  terms  are 
defined  in  the  Fair  labor  Standards  Act 
regulations.  29  CFR  part  541. 

(2)  The  successor  contractor  must 
presume  that  all  enq>loyees  wroridng 
under  the  predecessor  contract  in  the 
last  month  of  performance  performed 
suitable  work  on  the  cmtract.  However, 
a  successor  contractor  is  not  required  to 
offer  a  right  of  first  refusal  to  an 
employee  of  the  predecessor  contractor 
if  the  successor  contractor  is  able  to 
demrautrate  its  reasonable  belief  that 


the  employee  in  fact  fiuled  to  perform 
suitably  on  the  predecessor  contract — 
for  example,  through  evidence  of 
disciplinary  action  taken  for  poor 
perfonnance  or  evidence  directly  from 
the  contracting  agency  that  the 
particular  empk^ee  did  not  perform 
suit^Iy.  The  successor  contractor  must 
demcmstrate  that  its  belief  that  an 
employee  has  fdled  to  perform  suitably 
on  the  predecessor  contract  is 
reasonahle  and  based  upon  credible 
information  provided  by  a 
knowledgeable  source  subh  as  the 
predecessor  omtractor,  the  employee's 
supervisor,  or  the  contracting  agency. 
Information  regarding  the  general 
perfonnance  of  the  predecMsw 
contractor  is  not  sufficient 

(3)  The  successor  contractor  is  not 
required  to  offer  a  right  of  first  refusal 
for  employment  wdiere  a  m^ority  of  the 
contractor's  employees  perfuming  the 
service  in  question  under  the  contract 
work  both  at  the  public  building  and  at 
other  locatians  under  ccmtracts  not 
subject  to  the  Executive  Order  and  these 
regulations.  See  §9.S(bN5Xii)  of  diis 
part. 

(c)  The  successor  contractor  shall 
determine  the  number  of  emplojrees 
necessary  for  the  efficient  performance 
of  the  contract  The  contractor  may,  for 
bona  fide  staffing  or  worii  assignment 
reasons,  employ  fswer  employees  than 
the  predecessor  contractor.  Thus,  the 
successor  contractor  need  not  extend 
the  right  of  first  refusal  to  all  employees 
of  the  predeceeeor  contractor,  but  must 
offer  emplo]fment  only  to  the  number  of 
eligible  employees  ft  believes  necossary 
to  meet  its  anticipated  staffing  pattern, 
except  that 

(if  Where  a  suooesscH'  contiactar 
ofhrs  a  right  of  first  refusal  to  fewer 
employees  than  were  employed  by  the 
predecessor  contractor,  its  obligation  to 
offiBr  employment  under  the  contract  to 
the  predeoeeeor's  employees  continues 
for  tnree  months  after  OMnmencament  of 
the  contract  to  fill  vacancies  created  l^ 
employee  termination,  either 
voluntarily  <a  for  cause.  For  example,  a 
oontractOT  with  ei^teen  (18) 
employment  openings  aiul  a  list  of 
twenty  (20)  |»edeoes8or  ccmtiactor's 
emplojfees  must  continue  to  ofihr  a  right 
-of  first  refusal  to  individuals  on  the  list 
until  eighteen  (18)  of  the  onployees 
eccept  the  contractor's  employment 
oChr,  or  until  all  of  the  employees  have 
either  accepted  or  refused  the  job  otkt. 
Further,  if  an  employee  quits  or  is 
terminated  within  t^ee  m^nthf  at 
contract  commenoement  and  the 
oontractor  determines  that  it  must  hire 
an  additioial  employee  to  sufficiently 
perform  the  contract  requirements,  the 
contractor  must  first  offer  a  right  of  first 


/  VoL  62.  No.  99  /  Urandqf.  Mqr  22.  1997  /  Rnlet  and  Riguktioos        2tlM 


'  coutractor  and,  if  requested, 
to  employees  of  die  prsdeoassor 
contractor  or  disir  repressntatiii 


laftisal  to  an  eligible  snployee  of  the         predecessor  contractor's  snmkiyeas  to 
predecessor  contractor  Mid  must  whom  an  oflv  was  made,  "ne 

oontimie  to  ofler  a  liglit  of  flnt  refusal        oontractar  must  provide  copies  of  such 
to  d»  predecessor's  snudayese  until  one    dorumantodon  vpaa  raqnest  of  any 
«rf  the  employsss  accepts  the  audioriaad  raprasentitive  of  die 

contractor's  mofiaywmak  ofiar,  or. 
except  as  othsrwise  nrovided  in  this 
Section,  until  aU  of  tlie  anqdoyees  have 
fenisada|oo  onsr. 
(2)  a  a  suooassor  contractor  latsas  its 


aulbosisad 
oontractiiig 
Labor. 

lAparBvad  Bjr  tks  I 

BoagKUIMB 


or 


■  1215-0190) 


(c)  "nks  oontractor  diall  Stats  te  time 


|Mii  fin  iif""*!  its  oMigrtion  to  oflar 
s■^lloyment  under  dw  contract  to 
elimile  sasployeeS  omtiBaes  until  the 
h^er  slamng^Ievel  is  teeched  For 
mramitkt.  if  a  oontractor  detarmtnes  t«ro 
moi^  iitto  te  oooiiact  pssiod  diat  it 
must  hira  an  additinwal  fi  (10) 

'parfom  dw 


must  first 
tan  (10) 


I  employed  dnriBg  te  final 
month  of  contract  paiJormanoe. 


anqdoyment  to  eech  of  the  [ 

snqdoymant  on  ^  contract  to  eiqr 

must  ofler  anployinsnt  to  seal 
emplwree,  eirasr  individnaDy  in  writing 
or  onDy  at  a  raaeting  attandsd  by  a 
poop  01  the  prsdeoassor  contractor's 
anq^oyees.-In  order  to  ensnra  diat  tiie 
oflv  is  aflKtfoely  conununicelBd,  the 
r  ooaAnctor  should  take 

I  to  bmIcb  dM  offer  in  a 


.bat  in  no 
may  dbe  period  in  adiidi  the  anqdeyee 
has  to  accept  te  oflar  be  leas  dianlO 
days. 

id)  The  lucceassr  oontractor's 
oUigation  to  eflv  a  right  of  first  raftiaal 
exists  even  if  the  saaoBSBor  contractor 

^t»«.fRH«.^mi»fa».ri..        basnotbeanpro»fclsd«»i»ofdie 
as  to  snincuninr  panom  me        rumiaD^^tx  ciMitiwAv'a  Mulowa^  or 

ofdks 

(or  to  all  of  the 

SMipkiyees  of  drapradeoessor  contractor  ffilO 

who  have  not  previously  besn  ofland  a   -  aaipla 
light  of  fintiefasBl  if  less  diea  ten  (a)Asa_ 

remain),  and  must  continue  to  oSv  a  amptmnentwUlbepsasanedtobea 

ri^offlntniasaltotfaepredaoeasar's  bona  fldrefl»  of  smpln j  iiiiint  An  ofler 

until  ten  (10)  of  te  ofempluyanlnsedaotbetoapoaitlon 

accept  die  contractor's  similar  to  that  whidh  the  aaanloyee 

.or,  except  as  pravioualy  held,  but  the  en^toyee  must 

odMswise  provided  in  diis  Section,  until  be  queUfied  ier  &e  poeitkin. 

all  of  the  amploysae  have  rsfiised  a  |ph  Infafmathm  ragmding  an  empleym's 

offer.  qaaliflcadonashaUoadlnarify 

iniBirii  fjina  die  emiilnisB  Ifs 

«MOT«MM^^2^^!p^^^^  arism  oonosmf  ng  an  ampioyee's 

(a)  Except  M  provided  in  S 0.7  end  9.8    ^Sdedbmod  nnon  the  amnlovae's 

of  this  part,  a  successor  contractor  mast     T^r  ^i  TT^i  inml  ^^^^-—  — -^ 

, ^        m  % »      •  enacation  and  aaapioymam  niatBry  wnn 

make  a  bone-fide  exmemoSv  of  perticnhr  empharis  on  dra  amptoyee's 

asoBerianoa  on  die  pndsoaaaor  contract 

(b)  An  oflw  of  aaapkymant  to  a 
posMon  providiag  lower  pay  or  bensAts 
dian  ^  am^oyee  hrid  widi  the 
paedeoaaaor  coatfractor  win  be 
ooaisidarad  boaM  fids  if  na  coaitrador 
shows  vaHd  hnalness  laasona  faot 
related  to  a  dasira  teft  dwamployee 
refaae  die  ofler,  or  drat  other  aanyoyem 
be  hired).  Vffaero  tfaa  tiiirii«  efan 
eanployee's  tenninodon  sqggssts  drat  die 
oflsr  of  smployiiiant  nay  not  iMve  bean 

,    -    -    .    .    .     .  ._  bona  fide,  fte  factaand  i  In  iiraatMnas  of 

fareBaaiyle.hybavfaigaco-worhBror        tfc««ja-.m4A«»— h.—i«»«»tiii.« 

tflQantbidiewaafcai's  ckisaly  aocaraiBad  to  be  sura  dw  oflar 

I  at  ^meeting  to  translate  or       wmboaiafide. 
:  an  aanph^fee  a^  is  not 
fluantinBagUsh. 

(b)  For  a  period  of  one  year,  the 
r^must  maintain  copiM  of  any 

i  of  amplqyrasait  or  a 


(b)  UialeM  dw  predacmeor  contractor 
(eMiar  directly  or  duou^  the 
contracting  aguucy)  or  the  individual 
aannloyee  in  question  provldm  evidaaice 
to  dw  cmitiary,  the  successor  coaitractar 
must  presume  datofl  sarviee  anyioyam 
of  uW  predecessor  contiectot  who  era 
wodd]D«  at  dw  sens  publk  buildiiv 
during  dw  final  moaidi  of  ooaMract' 
parfarmaaice  will  be  terminated  when 

dw( 


ii2is-nso 


(Aaaaevad  by  the  flraie  of  I 
and  121S-0190) 


ftllt 


Whero  dw  successor  coaitract  is  a 
coaitxact  subject  to  the  Baacntive  Oidar 
and  them  rBgnlatlons.dw  contracting 
officer  (or  daatgam)  wiU  i 
notice  to  saavicaaaaployemof  dw 
prsdeoessor  contractor  vdio 
in  buildii«  earrfem  of  their 
right  to  an  oflar  of  aanidoymaaiL 
notice  mey  eittar  be  posted  in  e 
coewpicaous  piece  at  dw  workslto  or 
BBOT  be  deUveaed  to  the  an^oyam 
individualhr.  CuHiiai.tlMg  idlhiai 
eidwr  um  tte  notice  aet  fath  in 
Apnaaidix  A  to  this  part  or 
wiui  dw  sum  InfuruistioaL 


(a)  AI7  am^oyw  of  Oa  L 
coaibnctor  mW  balievm  ha  or  dw^ 
not  oflmad  a^ploymam  by  dw 
snooaaaor  contractor  m  required  by  flw 
Executive  Order  and  dwm  ragolatiaaw 
nay  ma  a  coaaplaint  widi  ^ 
~      ofdwi 


(b)  l^on  raosipt  of  a  ooanplaint,  the 
cnntrartlngolllcsr(ordaalgnm)AaD 
provide  inaofmation  to  dw  anployaad) 
Middwi 


(XHt  taanporaneoiie  written  record  of  eny 
ord  (rffan  of  eaaplqynwnt,  induding  the 


of 
at  which  the 
asumnuayof 


meeting  and  a  copy  of  aaqf  written 
lavebean 


notice  which  nay  have 
distributed,  and  fht 


I  of  the 


(a)  Not  lam  than  60  days  baiom 
coauiiation  of  its  contract,  the 
ptedifowsor  offn^ftf  f"f  n^wt  furaith  dw 
ooailracting  oflloar  wl&  a  oaatified  list  of 
the  namm  of  dl  asndce  enqdoyem 
woddiv  for  the  ooartractor  at  dw  Fedeed 
facility  at  dw  dam  ^  list  is  swhmlttsd. 
togadwr  widi  their  anniveraaiy  datm  of 
aanploynwatL  The  contracting  olBoer  la 
turn  ahall  provide  the  Hat  to  dw 


•ianot 
,dw 

coaitractiag  ofBom  shall,  widdn  SO  days 
from  recsipt  of  dw  complaint,  obtain 
statenwnts  of  tibe  poeitioiw  of  dw  pertim 
and  iorwanl  dw  ooBiqdalnt  and 
stttamenls,  togsthsr  with  a  saBflBsry  of 
dw  issom  and  aiqr  rdevaait  facta  known 
to  the  onaitrartiiw  offioar,  to  the  naarast 
District  OBfWorthe  Wega  end  Hour 


UM 
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Divisian.  Employment  Standards 
Administntioo.  U.S.  Department  of 
Lebor,  with  copies  to  the  contractor  and 
the  complaining  «mplo]ree(s). 

(c)  If  tna  contracting  officer  has  not 
fiomaided  the  complaint  to  the  Wage 
and  Hour  Division  vrithin  30  days  of 
receipt  of  the  complaint,  as  leqi^red  by 
paia^I^  (b)  of  this  section,  the 
oomplainttit  may  refile  the  complaint 
directly  with  the  nearest  District  Office 
of  the  Wage  and  Hour  Divisicm. 

§§.101   VWmI  action  wM  tti 


After  obtaining  tha  necessary 
inionnation  bun  the  ccmtracting  officer 
inprdlng  the  alleged  violations,  the 
Wage  and  Hour  Division  may  ptamDtly 
contact  the  successor  contractor  and 
atlmpt,  dirough  copciliatioa 
IHOcedmes.  to  obtain  a  reeohition  to  the 
matter  which  is  satisfactnry  to  both  the 
complainantfs)  and  the  suooessor 
contractor  and  consistent  with  the 
re(|uiienMnts  of  the  Baecutiva  Order  and 
diaae  lagulslions.  Hie  Wags  and  Hour 
Division  wiU  coounenoe  an 
invastifMian  in  aooardance  with  Sa.102 
of  thia  part  if  die  dilute  has  not  been 
salisfar  twily  sseohed  within  15  days  of 
laos^  of  te  osBtiacting  officer's  report 

ooafUaelar  ladihe  oom^UnantU)  apee 
to  a  driay  in  the  oonunswxoMnt  of  die 


(a)  Upon  receipt  of  a  contracting 
officer's  report  or  a  complaint  ftlad  in 
aooordanoa  widk  f  9.100(c)  of  dais  put 
die  Wi«s  and  Hour  DfvisiflB.  U.S. 
DepartiMBi  of  Labor,  will  invaatigela  ee 
neceesary  to  gather  sufficient  data 
conosning  such  case  unlees  die  diqpute 
has  baan  raeolved  throudi  conciliation 
between  the  perties.  Sudi  en 
liiieellgalliiii  wlUbii  f  iimmnnrnrt  irlthtTi 
IS  dayt  of  receipt  of  the  contracting 
officer's  laport  or  the  complaint  unuss 
coadUadan  efforts  are  still  underway* 
and  the  caaiplainant(s)  and  the 
fucoaeaor  contractor  have  agreed  to  a 
deby  in  the  investigadon  so  diat 
conciliation  efibrts  may  be  completed. 
11m  Administrator  may  also  initiate  an 
invastigBtion  rt  sny  time  on  his  or  her 
own  initietive.  As  pert  of  the 
iinesll||pllnii  the  Administrator  may 
inmect  the  records  of  the  predecessor 
sad  succeeeor  contractors  (and  make 
copiee  theraof).  may  question  the 
predeoessw  and  succeasor  contractors 
and  any  employees  of  dieee  oontiactars. 
and  may  raquire  the  fwoducdon  of  any 
'*~— ■»^*— y  or  other  evidence  deemed 
'  to  determine  whether  a 


violation  of  dtis  Executive  Order 
(including  conduct  warranting 
imposition  of  ineligibility  sanctions 
pursusnt  to  §  9.109  of  this  part)  has  been 
committed. 

(b)  The  contractor  and  the  predecessor 
contractor  shall  cooperate  in  any 
investigation  conducted  pursuant  to  this 
subpart,  and  shall  not  interfiare  with  the 
investi^on  m  intimidate,  blacklist, 
discharge,  or  in  any  other  manner 
discriminate  against  any  person  because 
sudi  person  has  coopoatiMl  in  an 
investigation  or  proceeding  under  this 
subpart  or  has  attempted  to  exercise  any 
lifdtts  afforded  under  dds  part. 

Tc)  Upon  completicm  of  the 
investigalion,  the  Adnrinistrater  shaO 
issue  a  written  detennination  of 
whether  a  violation  has  occurred  mddcfa 
thaU  contain  a  statement  of  findings  and 
conclusions.  A  detarmination  that  a 
violation  oocuned  diall  addraea 
appr oprialB  relief  and  the  iasua  qf    . 
indigwUity  sanctions  wliere 
mprcyriate.  Notice  <rf  the  de>ennlnati«n 
shall  be  given  by  certified  mail  to  die 
complainant  (if  any)  and  hia/har 
lepreeentativea  (if  any),  and  to  tha 
suooaaeor  contiactar  end  dieir 
I  (if  any). 

(d)  The  Adminiatiator  may  conduct  a 
lorissueanew 
detarminetian  if  die  Adminietrator 


iwamnttsudi 
ss  where  the  proreedingi  befoe  an 
Administrative  Law  Jute  sevaal  that 
diaie  mey  hava  bean  violationa  with 
reapect  to  othar  enplosrees  of  tha 


iapoaittan  of  tawUgibility  aancdans  is 
qmropiiata,  or  where  the  contractor  has 
failed  to  oonqily  with  an  order  of  the 


ft.1«l 

AAaMatal 


aM  aasHMna  oi  ew 


(a)  Swept  as  paovided  in  paragraph 
(b)  of  dds  section,  the  detannination  of 
the  Administiatar  shall  advise  die 
pertiee  (ordinerily  the  complainant  (if 
any),  the  lucceaeor  contractor,  and  their 
repraeentativae  (if  any)),  ^at  die  notice 
of  detaminetiaB  ahaU  become  the  final 
order  of  the  Secretary  and  ahall  not  be 
appeelable  in  any  atfaninistrativa  or 
judicial  proceeding  imless,  within  20 
dqrs  dam  date  of  die  detanninetion  of 
the  Administrator,  tha  Chief 
Admiidstrattva  Law  ^ldga  receives  a 
request  fior  a  heeling.  Any  agfltieved 
party  may  file  a  req^iest  for  ahearing. 
The  request  for  a  heering  shall  be 
accompanied  by  a  copy  of  the 
Admiidstrator's  detennination  and  may 
be  filed  by  U.S.  mail,  facsimile  (FAX), 
telegram,  hand  delivery,  or  next-day 
daliveav  service.  At  the  same  time,  a 
copy  of  any  request  for  a  heeling  shall 


be  sent  to  the  complainant(s)  or 
successor  contractor,  and  their 
representatives,  if  any,  as  appropriate; 
the  Administrator  of  the  Wage  and  Hour 
Division;  and  the  Associate  SoUdtor. 
Division  of  Fair  Labor  Standards,  U.S. 
Department  ctf  Labor,  Washington,  DC 
20210.  The  Administrator's  failure  or 
refusal  to  sedc  ineligibility  sanctions 
shall  not  be  appeelable. 

(b)  tf  the  Administrator  concludes  that 
no  relevant  facts  Me  in  dispute,  the 
parties  and  their  representatives,  if  shy, 
will  be  so  advised  and  will  be  fiirdiw 
advised  that  the  determination  shall 
become  the  final  order  of  die  Secretary 
and  shall  not  be  appeeleUe  in  any 
administrBdve  or  judicial  proceeding 
unlaea,  within  20  days  of  tte  date  of  die 
deteiminetian  of  tha  Adndniatiatar.  a 
petition  far  review  is  filed  vdth  the 
Administrative  Review  Boeid  pursusnt 
to  §  9.107  of  dds  pert  The 
detanaination  will  further  advise  diet  if 
an  agpieved  perty  disapaes  with  the 
CKtual  findings  or  balievae  there  are 
relevant  facts  in  dispute,  the  aggrieved 
party  aaay  advlee  die  AdarinisUMar  of 
die  diqmted  fMts  and  requert  e  hearing 
by  letter,  which  must  be  received  within 
20  days  of  die  dale  of  the  determination 
Hw  AdministFatar  %vill  eidier  refer  die 
requert  far  a  hearing  to  die  Qrief 
Amninislrative  Law  Judge,  or  notify  die 
peztiea  and  their  rapreeantativae,  if  any. 
of  the  Adminjatrator's  detanninetion 
dMt  there  is  no  rslavant  issue  of  fact  and 
that  a  petition  for  review  may  be  filed 
with  the  Adnainististive  Review  Boeid 
witUn  20  days  <tf  die  data  of  die  notice, 
in  aocoidanoB  with  the  prooeduiae  at 
S0.107ofddspBrt 

(c)  If  any  party  desires  review  of  the 
detanninetion  dTthe  Administrator, 
jBffliM^itig  judicial  review,  a  requert  fior 
an  adminiatrative  law  judge  heering  (or 
petition  far  review  by  the 
Administrative  Review  Boerd)  must  firrt 
be  filed  in  eocoidanca  with  perepaph 
(a)  (<v  (b))  (rfthis  section.  If  a  timely 
requert  far  heering  (or  petition  for  , 
review)  is  filed,  the  detanninetion  of  the 
Administratar  diall  be  inoiwrative 
unleae  uid  until  the  edminiatiativa  law 
judge  or  the  Administiativa  Review 
Boerd  issuee  an  order  affirming  .the 
determination. 


(a)  In  aonordanne  with  the  Executive 
Order's  directive  to  favor  the  reeolution 
of  disputes  by  eCBdent  and  infonnal 
ahemative  diqnita  reeolution  methods, 
the  parties  are  encouraged  to  resolve 
disj^itee  in  eccosdance  with  die 
ocHudliation  ptocedures  set  forth  in 


§§  9.100  and  9.101  of  this  subpart,  or. 
vdiese  such  efforts  have  failed,  to  utiUae 
settlement  judgee  to  mediate  settlement 
negotiations  pinsuant  to  29  CPR  part  18. 
§  18.9.  At  any  time  after  commencement 
of  a  proceeding,  the  perties  jointly  mqr 
move  to  defar  the  heeling  far  a 
reeson^la  time  to  permit  negotiation  of 
a  settlement  or  en  agreement  containing 
fhidings  and  an  order  di^>oaing  of  the 
whole  or  any  part  of  die  proceeding. 

(b)  A  aettlamant  judge  may  be 
appointed  by  the  Qdm  Administrative 
Law  Jttd^  upon  a  requert  by  e  perty  or 
the  presiding  edministrative  law  jndgs. 
Hm  Chief  Administrativa  Law  Judgsaas 
eole  discretian  to  deeide^hediar  to 
appoint  a  aettlement  judge,  eoioept  thrt 
a  aattkment  judge  didl  not  be 
appointed  whan  a  party  objects  to 
renrtal  of  die  matter  to  e  settlement 
ludge. 


leraaM 
ia^IflhaGaaeianoti 


within  flftaeai  (15) 
falkwii«  laos^  of  the 


dtoanamflt 
iva  law  judge 


days 
re^Mrt  far 


if  sny,  of  d»  day.  time 
plaoe  far  hearing.  The  dale  of  the 
_  ahail  not  be  moee  thn  80  days 
te  dale  of  laoeipt  of  die  1 


the  seqjuert  of  a  party,  or  on  Ua/hsr 
dJaariaearhallBngataa 


to 


im«B  die  fdnre  of  dM  party 

a  Veering  or  Ua/her 

attend  ahaeriag  withdut  good 

i^HMi  tta  irinna  of  said  party  to  ooBply 

widi  a  kwM  ardar  af  the  aOninistnttva 

law  fudge. 

((4  At'dM  Adndnistrator's  (ttscretion. 
die  Admhdatmlar  has  die  li^  to 
partic^palB  aa  a  party  or  as  ondciis 
enrioe  at  any  dnw  in  the  praoeeAags, 
indnAi«die  ri^  to  peddon  far  leviaw 
af  a  dadafam  of  an  adndnisteadve  law 
MiP  in  a  caae  hi  which  die 
Adarinialrator  has  not  previously 
participalad.TheAihBhdsUnfaiAdl 
partJcipaleaa  a  party  in  any  proceeding 
in  aAich  die  Adnhiistiatflr's 
ilrtaiintiialliin  Ilea  aoiiflhi  iiininnltlnn  nt 
iniUfaiiity  SMCtiona. 

(dTOopiee  of  Ae  reqnert  far  hearing 
and  doriiments  filed  in  all  caeae. 
adiediec  or  not  fee  Adndniatiatar  is 
partiG^adng  hi  dw  praceediag.  shaU  be 
sent  to  die  AdninisHator,  Wags  and 
Hour  Diviaion,  and  to  the  Aesodata 
Solicitor.  Diviaian  of  Fair  Labor 
Standarda.  U.S.  Dqiartmant  of  Labor, 
Weahii^on.DC202ia 


(e)  A  Federal  agency  which  is 
interested  in  a  {Hoceeding  may 
participate  es  amiau  curiae  at  any  time 
hi  the  proceedings,  rt  die  agency's 
discretion.  At  thexequert  ole  Federal 
agency  vdiich  is  interested  in  a 
pmreedina.  oyias  of  all  pleadtngi  ina 
case  shall  be  served  on  the  Federal 
agency,  adiadier  or  not  the  agency  ia 
particinatiag  in  the  nroreeding 

(fXlj  Hie  ralee  oTpraotioe  and 
nrooedure  far  edmiidstiativa  hearings 
befaie  die  Office  of  Administiadve  Law 
Judaea  rt  29  CPR  part  18  diall  be 
qtpUcehle  to  the  prooeedingi  provided 
by  this  section,  eaioapt  diet  tta  Rules  (rf 
Bvidanoe  at  29  CFR  part  18.  subpart  B 
shall  not  appfy.  Rulae  or  principles 
desiffied  to  eseure  production  of  the 
mart  probatfva  avidaaoe  availahb  Aall 


Access  to  Justice  Act.  as  amended.  5 
U.S.C  504.  bi  such  s  proceeding,  the 
administrative  law  judge  ahall  have  no 
euthority  to  ewaxd  attomqf  faee  and/or 
other  litigation  expenaea  pursuant  to  die 
IHOvisians  of  the  Equal  Accese  to  Justice 
Act 

(e)  The  decisUm  of  the  edministosttve 
low  jndgB  ahall  become  the  final  order 
af  the  Secretary  unleea  a  petitian  far 
review  is  dm^  filed  wiui  the 
Administrative  Review  BoanL 


iBMBeteriel.  iueiewant.  or  nndufy 

t2)fothaaat8ntdiandeein20GPR 
p«t  »ara  im  BneialwH  with  a  nda  ef 
apacial  appWration  prowfidad  by  theee 
ragitlationa  or  fee  Baecattva  Order, 
tend  tha  Baeotfiva 


ftllOO 

(a)  Iba  edmbdetiadve  law  judge  riiaD 
issue  e  dedsion  wttfai  80  days  aftar 
iplatfan  of  the  proceeding  at  which 


ahan 


M  Tlie  Aifadnietxadae  Review  Board 
has  Jariadfatha  to  bear  and  decide  in  ita 
diaoation  uipeels  ooncaning  qnaalione 
of  law  and  iKt  from  detanainatinne  of 
dM  AdBdniemior  pursuant  to  S9.109Qi) 
of  dds  pert  and  fcam  dedsiana  af 
adainistrativa  law  judges  pursaanlto 
f9.108<rf  dds  part 

(h)  A^p  aiPsevnd  perty  ( 
review  of  edeciaiaB  of  dbe 
edBfadatradva  law  judge  (er  of  die 
Adndniatiatar.  puranent  lo  f  •kl03(bR 
ehdl  file  e  petition  far  review,  in 

WniB^  intn  IBB  AaBDUHMDVV  J 

_       -  Uo(  - 

ieesalimalj 
petitian  far  review  Id  dM  AdwdHJetiaUve 
Review  Bawl  ie  Ikal  tied.  To  be 
i  a  patidon  far  wview 
[wilhiaaodayBaftha 


iqpan  ^  paitiae  to  the  1 
MUpoafea* 

►  ofa  derision 
dMt  e  ^kdaden  hee  aoonnad.  dte 
adminietiadve  law  ^idge  AeB.i 
order  dMt  dw  I 

ktoi 
wliidri 

sJindMaameore 

subatantiaUy  eqpdvaknt  poaMkM(s)  to 

dMt  which  flMemployaaCs)  heid  under 

dM  predaoeeear  ooeitaKt,  togedier  with 

(inchidingkrtwagM), 


(or 

Adndnistralflr),  end  shall  baservad  on 
aH] 


jB^Te  decisian).  If  s  daeely  petttfen  far 
review  is  filed,  die  deeiatan  af  the 

law)a4|B(ar 
Adndnistrator)  shall  be  inapeeadva 
end  until  ue  Adreinielnltve 


_^_, .  ¥rhere  inettgOdlitv 

sanctions  have  bean  aoM^^w 
Adndnistntor.  dM  onfar  ahaU  deo 


oftha 
a  paoiMn  nmwMw  4 
only  dM  iiapoeidon  of  inaHgjhOtty 
eanrtinne.  however,  the  1 
the  dedaion  ahall  be  efhcdva 


(§<^anarder  is  iaened  finding  dMt 
the  oontiaclar  violaCad  dM  Baacnttve 
Order  and  theee  regaladans.  the 
edndnistntivB  law  judge  mqr  eseoM  a 
aum  equal  to  the  agpegaia  amount  of  all 
coata  (not  including  anemey  faa4  and 
evpeneee  raaaonahly  incmred  by  the 
ag|^evedem^oyee(^  in  dM 


(d)  A  pnoeeding  under  subpsrt  B  of 
thie  pert  le  not  eub^  to  die  Bquel 


(cND  A  petition  far  review  ehaO  refar 
to  dM  epedfic  findings  af  fact. 
ooBchHiana  of  law.  or  order  rt  iesue. 

(2)  Ceplae  af  the  petition  end  ell  briefa 
ahaU  be  aarved  on  ma  AdninislrBlar. 
W^a  and  Hour  Diviaian.  and  on  the 
Asoodate  SdUdtor.  Dhdsian  of  FUr 
Labor  Standarda.  U.S.  Depertraent  of 
Labor.  WaAhMtan.  DC  20210. 

(<9  IbaBoaSrafinal  dedaion  ahall  be 
iaeaed  widdn  90  deye  of  dM  nodpt  of 
dM  petMan  for  review  end  dieB  be 
served  upon  all  pertiee  by  mail  to  the 
lert  known  eddreae.  end  on  die  GUef 


UMI 
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AdministrativB  Law  Judge  (in 
invohring  an  q>peal  from  an 
•dministrathfe  law  {udge't  dacicicxi). 

(e)  If  die  Board  ooncmdas  Uiat  dw 
coatractog  hu  violated  die  Executive 
Older,  die  final  onfar  shall  order  action 
to  abate  the  violation,  whidi  ouy 
jndude  hiring  the  affected  employeeCs) 
in  the  nme  or  a  substantially  equivalent 
poaiticii(s)  to  that  which  the 
«mpk7ee(s)  held  under  the  predecessor 
contract,  together  with  compensatian 
(including  lost  wagss).  terms, 
conditiaas,  andprivikges  of  that 
flmploymant  Wnsie  the  Administrator 
has  sou^  intposidan  of  ineUgibility 
sanctions,  the  Board  shall  also 
dstannine  wdMther  an  osder  imposing 
indi^iility  sanctions  is  appnmiiate. 

(Qua  mal  ordsr  finding  viouatioas  of 
the  BjKCOtive  Older  is  issued,  the  Board 

contractor  a  sum  ecfual  to  the  sggregste 
amount  of  all  costs  (not  including 
attorney  fses)  and  eamenses  rsasonably 
incamed  by  die  empIoyee(s)  in  die 

(g)  b  considering  the  mattsis  within 
die  scope  of  its  jurisdiction  the  Boerd 
riiall  act  as  die  anthoffiaed 
lefseaiilstliii  of  the  Seoetary  and  shall 
act  fully  and  finally  on  behalf  (rf  the 
Seoetary  concsraing  sudi  mattns.  The 
Board  shall  not  have  jurisdiction  to  pass 
on  the  vabdity  of  any  jMovisian  of  this 
psit  TIm  Boerd  is  an  appellate  body  and 
diall  dadde  esses  properly  befora  it  on 
dw  beris  of  all  rriflwant  matter  contained 
in  the  sntire  record  beficne  it  The  Boerd 
shell  not  heer  cases  de  novo  or  reosf  ve 
new  evidsnoe  into  die  rsoord. 

Qi)  Pwireedlngi  under  Executive 
Otdsr  12033  sre  not  subject  to  die  Equsl 
Aoosas  to  ^Mtice  Act  (Pub.  L.  96-481). 
Aooordingty,  in  any  proceeding 
conducted  pursuant  to  the  provisions  of 
S$  9.105-«.107.  die  Administrative 
Review  Boerd  shall  have  no  power  or 
authortty  to  award  attorney  fses  and/or 
other  Utigstion  expenses  pursuant  to  the 
Equel  Access  to  Justice  Act 


contract  between  the  contractor  and  the 
Govenunent  shall  be  writhheld  in  a 
deposit  fund  as  are  necessary  to  pay  the 
moneys  due.  Upon  the  final  order  of  the 
Secretary  that  such  mcHieys  are  due.  the 
Administrator  may  direct  that  such 
withheld  fands  be  transferred  to  the 
Department  of  Labor  for  disbursement 

(c)  If  the  contracting  officer  or  the 
Secnatary  finds  that  tbn  predecessor 
contractor  has  felled  to  provide  a  list  of 
the  names  of  employees  working  under 
the  contract  in  aoondance  with  §  9.6(c), 
the  contracting  officer  may  take  sudi 
action  as  may  be  necessary  to  cause  the 
suqieftsion  of  the  peyment  of  funds 
tmtil  sudi  time  as  the  list  is  provided  to 
the  contracting  officer. 

|t.10t   Untfsr 


(a)  The  B»BCudve  Older  provides  diet 
the  Seoeluy  shall  have  the  authority  to 
iasue  osdsrs  prescribing  appropriate 
rsmedies,  including,  but  not  limited  to, 
requiring  employment  of  the 
predecessor  contractor's  employses  and 
naymsnt  of  waoas  ioet. 

(b)  Aisr  sn  investigBtion  and  a 
delenninetian  by  the  Administrator  that 
lost  wagss  or  other  monetary  relief  is 
d^  die  Administrator  may  direct  thet 
so  mudi  of  the  accrued  payments  due 
on  either  the  contract  or  any  other 


(a)  Whera  the  Seoetary  finds  dut  a 
contractor  has  feiled  to  comply  with  any 
arder  of  the  Seoetary  or  has  committed 
tvillful  violations  of  the  Exscutive  Order 
at  these  regulations,  the  Seoetary  may 
order  that  the  obntractor  and  its 
responsible  officers,  and  any  firm  in 
%idiich  the  contractor  has  a  substantial 
intersst.  shall  be  ineligible  to  be 
awarded  any  pontract  or  subcontract  of 
the  United  States  for  a  period  of  three 
years. 

(b)  Upon  order  of  the  Secretary,  the 
names  of  persons  or  firms  found  to  be 
ineligible  for  contracts  in  accordance 
with  this  section  shall  be  added  to  the 
"List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs."  compiled,  maintained  and 
distributed  by  ths  General  Services 
Administration  in  accordance  with  48 
CFR  9.404.  No  omtract  of  the  United 
States  shall  be  awarded  to  the  persons 
at  firms  ai^ieering  on  this  list  (v  to  any 
firm,  corporation,  partnership,  or 
assodation  in  which  such  persons  or 
firms  have  a  substantial  interest  until 
three  yaers  have  elapsed  from  the  date 
the  persons'  or  firms'  name  was  entered 
on  the  electronic  version  of  the  list 


|8.aoo 

For  purpoess  of  this  part: 

Adlministmtor  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  and  includes  any  official  of  the 
Wage  and  Hour  Division  authorized  to 
perfonn  any  of  the  functions  of  the 
Administrator  under  this  part 

Contract  means  any  prime  contract 
subject  wholly  or  in  part  to  the 
provisions  of  the  Executive  Order. 

Contracting  officer  means  the 
individuel.  a  duly  appointed  soccessw. 


or  authcHized  representative  m^o  is 
designated  and  authorized  to  enter  into 
contracts  on  behalf  of  the  Federal 
agency. 

£xacutrve  Order  or  Order  means 
Executive  Order  12933  (59  FR  53559, 
October  24, 1994). 

Federal  Government  means  an  agency 
or  instrumentality  of  the  United  States 
i^ch  enters  into  a  contract  pursuant  to 
authority  doived  from  the  Ckmstitution 
and  the  laws  of  the  United  States. 

Secretary  means  the  Seoetary  of 
L^K>r  or  his/her  authorized 
representative. 

Sarnce  employee  meens  any  perscm 
engaged  in  the  perftmnance  of  recurring 
builmng  sovices  other  than  a  person 
employed  in  a  bona  fide  executive, 
administrative,  <a  {vofessional  capacity, 
as  those  terms  are  defined  in  part  541 
of  title  29,  Code  of  Federal  Regulations, 
and  shall  include  all  such  persons 
regardless  of  any  contractual 
relationship  that  may  be  aUegad  to  exist' 
between  a  contractor  and  sudi  person. 

United  States  meens  the  United  States 
and  all  executive  depertments. 
independent  estaMishments. 
administrative  agendes,  and 
instrumentalities  of  the  United  States, 
induding  corparatioos.  all  m 
substantially  dl  of  the  stock  of  «rhich  is 
ovmed  by  the  United  States,  by  the 
foregoing  depertments,  establishments, 
agendas,  instrumentalities,  snd 
including  non-appropriated  fund 
instrumentalities. 

Appendix  to  Part  •—Noike  to  Building 
Service  Cantract  raiiployees 


The  contract  for  [type  at  ten/km)  i 
cuirantly  pwfaimed  by  (piidsoittor 
ooDtractar)  has  bean  awaidad  to  vnaw 
cootiactor.  ((ucoanor  oonliaclar)  vrill  bagin 
uaiioimanca  on  (dalt  tucoewor  contract 
bagins). 

As  a  conditiao  of  tha  naw 
contract(«ucca— or  oontrsctor)  ia  requirad  to 
ofbr  employmant  to  tha  amployem  of 
(pradaoesaar  contractor)  working  at  (the 
contract  wcritaita  or  vrorksitea)  except  in  tlia 
following  aituatioiia: 

•  Maiugatial  or  auparviaary  amployaaa  on 
the  cunent  contract  are  not  antitlad  to  an 
oSar  of  amploynMnt 

•  (luccaasor  oontiector)  may  raduoa  tha 
aize  of  die  cunant  work  force.  TbaiefDra, 
ooty  a  poctkio  of  tha  exiatiiig  work  force  may 
recaiva  amploymant  oShs.  Huwavei. 
(aucoassor  uaiUador)  nnist  oiiir  ainployinent 
to  tha  empkqraaa  of  (piadacaaaor  comiactotj 
if  any  vacandaa  occur  in  dw  first  three 
months  of  die  new  contiact 

(sucoeaaor  oootiactor)  may  en^>loy  a 
current  amployea  on  tha  naw  cantract  beCon 
offering  amploymant  to  (piadacaaaor 
contractor'a)  employaae  only  if  the  current 
employee  has  wroricad  for  (succeaaor 
cootractor)  for  at  laaat  three  mootfaa 
immediately  pncading  dw  commencement ' 
of  the  naw  contract  and  would  fKe  layoff  or 


diacharga  ifnot  employed  under  the  naw 
contract. 

•  Whaie  (succeaaor  contractor)  has  reason 
to  beliave,  baaed  on  crediUa  information 
from  a  knowledgaable  source,  that  an 
employee's  parfoimance  has  been  unsuitable 
on  tha  cuirsnt  contract,  the  amployea  is  not 
entitled  to  emirioyment  wtth  tha  new 
contractor. 

•  If  you  are  offered  employment  on  the 
naw  oootract  you  will  have  at  least  tan  (10) 
days  to  accept  tha  offer. 


-Any  employee  (rf  (predeceaaor  oontractor) 
who  baUavaa  that  he  or  she  is  entitled  to  an 
offer  of  employment  widi  (successor 
contractor)  and  has  not  recrived  an  offer, 
may  file  a  complaint  widi  (contracting  officer 
or  representative),  the  contracting  atRcat 
handling  this  contract  at  (address  and 
telephone  number  of  contracting  offioar).  If 
die  contracting  officer  is  unable  to  raaohre  the 
fyffmpW*'*!  tha  contracting  'rffktr  ahall 
pnxnpdy  ibrward  a  report  to  the  U.S. 


Department  of  Lrinr,  Wage  and  Hour 
Division. 

If  you  have  any  quaations  dxiut  your  ri^t 
to  employment  on  the  new  oootract,  contact: 
(Name,  address,  and  telephooe  #  lor  the 
contracting  ofBoar  or  the  contracting  officer's 
lapiasautatl  wa) 

[FR  Doc  97-13338  Filed  S-2i-07;  8:45  am) 
i4SfS-C7-P 


UMI 


UMI 


Thursday 
May  22,1997 


Part  VII 

Department  of 
Health  and  Human 
Services 

Administration  for  Cliildren  and  Famiiies 

AniKMmcsinsnt  of  ths  AvaHaMity  of 
Financial  Assistancs  and  Rsqussl  for 
Applications  to  Support  Damonstration 
Projects  Under  the  Abandoned  Infants 
Assistance  Program;  Notice 
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ant? 


OEPAIITMEirr  OF  HEALTH  AND 


for 


:  Achniiyalratiaa  M  Ckildmi. 
Youdi  and  Families.  ACF.  DHHS. 
ACIWM;  AnnoancMMt  oltha 
availabilily  ofllBMKaal  Msistaws  Md 
laqusst  JBT  applicilisas  la  sapaart 

iAct.a8 
,  Pab.  L.  104-235. 


islaiaaafCB) 
wttUa  dw  AdBiiiiistiatiaB  OB  GhiUtaii. 
Yoalb  md  fmaOkm,  A  daiiaislialisa  far 


availability  aflscal 
fiBMfafar 


(FY)1W7 


t  Mit:  TVs  dasiac  dais  and  daM 
t  af  applicstioM  is  4:30  pjB. 
I  ZaM.  aa  )idy  21. 1997. 
ftsr  4:39  pjB.  oa 
that  day  win  ba  daasiAsd  ss  tals. 
PeabBariES  nd  odisr  sinilBr  < 
DO  NOT  sstabUsb  laosipt  af  aa 


I  inslrectioqs  inriwdiag  Aa 
ppttcattansaHutba 
lacsivsd  srs  faund  in  Psrt  ■  of  this 
■Dsnt 

:  Mriled  applicatioiis  tkaU  ba 
oonsidsrsd  as  Bwsdng  an  aimouBasd 
daadUas  if  diay  srs  teosiasd  <n  or 
baioas  dM  dsadline  tiBM  and  dale  atifas 
U.S.  Dapartmant  of  Hsskfa  and  HnBMn 
Sanrioss.  Administrsdon  far  Childian 
and  FandUas.  Division  of  Disciedonsiy 
Giants.  370  L'Oifant  Promanada.  SW.. 
Mail  Stop  6CM62.  Washington.  DC 
20447.  Attention:  Abendoned  Infants 
Aasislanos  Pragram  (Spadly  Priority 
AiaaA.B.arC). 
AppUaitians  handcsiriad  by 
^    HipUcants,spplicBntoouri8n.orby 


ovemi^t/exprasB  mail  couriers  shall  be 
oonsidned  as  nMSting  an  announced 
deadline  if  they  are  received  on  or 
bafna  the  daanHnw  date,  between  the    ~ 
hours  8  a.m.  and  4:30  p.m..  attbe  U.& 
D^MitBMnt  of Jisalth  and  Huaian 
Services.  AdarinistrBtion  far  Oiildian 
and  Faaulias.  Division  of  Disqaiionaiy 
Grants.  ACF  MaihoQM.  2Bd  Floar 
Loading  Dodc  Aaroqieoe  Cenlar,  901 D 
SbaaL  SW..  Waahii^laa.  DC  29924.  ~ 
batwaaa  Menday  and  Friday  (wdnd^ 
Fadanl  holidays),  ffafarenca  fkt 


spedfjf  Priority  Aiae  A.  ■.  er  C) 


AGF  sfai  lienii  ally 

laf  " 


do  net  Beat  the  < 
nnariiiiiihseappiiralions  ACFAail 
aolify  each  kle  applicanft  dMt  its 

t  Witt  net  be  oensidsaBd  in  the 


yoQl 
InACYFfar 

Mfnr  TO  appLT:  if  you  are  going  to 
snharit  en  applicatian,  ssnd  a  postoard 
or  can  in  ths  feOowii^  infomation:  TIm 
nana,  addnss  and  tsla|dione  number  of 
the  contaEt  paassn:  the  name  Of  the 
orgsaisatfan;  snd  the  priority  aiaa(s)  in 
which  you  smy  submit  an  ai^lication 
within  two  weeks  of  ths  receipt  of  this 

MinminnMiMHt  tn;  Ajfrninj^rstifln  ai 

Childran.  Yeudi  mmI  Families. 
Operations  Csntsr,  3030  Clarsndon  ' 
Boulavsrd.  Suits  240.  Artii^ton.  VA 
22201.  Hm  triq>hone  number  is  1-900- 
351-2293.  The  infannstion  wiU  be  used 
to  deleraiine  the  number  of  expert 
reviawarB  needed  and  to  update  the 
mailing  list  of  parsons  to  aduan  ^ 
progrsm  announcement  is  sent ' 
iu>w  fMniToiiT  aroiiATiOM.  This 
program  announosmant  consists  of  five 


parts.  Part  I  provides  information  on  the 
Childrm's  Bmeau.  Part  U  deacribM  the 
review  process,  additional  reouirsmants 
fw  the  grsnt  applications,  and  the 
programmatic  fnioritias  far  arhich 
^pUcstions  sia  being  requested.  Part  in ' 
provides  iafarmation  on  ue  applicrtion 
raquiiamaats.  Part  IV  dascrihes  the 
avakiatian  criteria.  Past  V  provides  the 
ipistfuctians  far  the  deielupmaut  and 
•ahmiaaian  of  MpUcatiaas. 
The  faram  to  be  used  far  a 


an  applioatian  faUaw  Pari  V.  Plaaee 


this 
Naadditianal 

are  avaikUe  er 


rtUsL 

availability  of  fiads. 

larAanaanasaBsnl 


to 


B.  SMuiaqrAiiAarity  Csvwad  Uadw  This 

PSft  lb  Revisw  Plocsss  sad  Priority  Araai 

B.  Ilrrisw  Pnosw  aad  PumH^  OadskMS 
C  Bvalaaliaa  PMossi 
D.  Skucaw*  flf  Priarity  Ana 
B.Availdbf   ~ 
F.GiaaIss 
G.  niwUy 

H.  ftiority  DncriptiooB 
nit  ■:  Applifatluu 
A.  ObiKtivM  sad  NMds  far 
B." 

CAppraech 
Fv  ntantjf  Avn  A 
W9f  nwKwtf  Am  s 
F«rPriarit]rAfMC 
D.       ~ 


Part  IV.  Bvahiatian  Qitiria 

Part  V.  bMrocttoas  for  dw  DsvalopoMBt  sad 

Sabaysriaa  of  AppUcatiaas  for  FY  1M7 

A.  AvaildbiHtyofPanaa 

B.  Papwworic  IMucttaa  Act  afiaas 
CnnMifiiNotiicaltoa  of  tiw  Stats  Si^fa 

Priat  af  CoalBct 
D.  DMdIiae  for  Suhadasiaaof  AppUcrtioas 
B.  laitractioDS  lor  Prspariaf  tba 

Appiicatkn  and  Conplsting  Application 


1.  SF  424  PstB  1.  AppUcatiOB  Covsr  ShaM 

2.  SF  434A-Badgat  bifotmatian-NDn- 
Gonstractkin  Prapaus 

3.  PmjsLt  &ieunaf y  Dssulptkiii 


5.  Ckganiatiaoal  Capability  Statement 

6.  Aanranooa/Cirtiflcatiaas 

7.  Statatonr  Assuianoas 

F.  OecUist  far  a  Complsls  Application 

G.  Tha  AppUcatkxi  PadiagB 

tLi 


A.  BodcgRNIlKf 

The  Administrstion  on  Children. 
Youth  and  Families  administers 


national  progrsma  for  ddldian  and 
youdi.  works  widi  Stales  and  local 
oonuaunitias  to  davriop  sarvioes  ivhich 
ssq^Mri  and  straaadMn  family  life,  seeks 
iotet  venturss  widb  dM  aiivala  sector  to 
snhnoa  die  ttvas  of  ddldnn  and  their 
familias,  and  provides  infamadon  and 
othar  easlstaaoa  to  pavsnts. 
Hm  oonoams  of  ACYF  axtsnd  t»aU 

ddldian  faom  birth  duough 
adolasoanca.  Many  of  die  prognms 
administarad  by  tha  agnacy  focus  on 
ddUben  Cram  kyw-inooma  families: 
diildian  and  youdi  in  need  of  foster 
csre.  adoption  or  other  ddld  arrifare 
services;  prsschool  childran;  ddldian 
widi  disabilities:  abused  and  naglectad 
children;  nuawqr  and  homelass  youth: 
and  children  from  American  Indian  and 
migrant  families. 

Widda  ACYF.  die  Chikfaen's  Bureau 
plans,  mansnss.  coordinales  and 
supports  child  araUna  ssrvicaa  ?'  a 
prognms.  It  administers  die  Foster  Gsfa 
and  Adoption  Assistanos  Program,  tha 
Child  Wdfara  Services  Stats  Gimits 
Program,  the  Child  WeUua  Services 
TniningProBraBM,thehidenendant 
Living  fadtiativaa  Program.  Um  Adoption 
Oiyortunitiee  Pwigrem.  tha  Abandoned 


eligibility  vspedflod  I 
adected  priority  area.  AppMcations  from 
indigible  orgstdations  wiU  not  be 
coBsidewd  or  leviewad  in  d>a 
ooapatitton.  and  tha  apidicants  wiU  be 
so  isnnBad. 

Only  sfdas  and  orpsrintions.  not 
individuus.  era  eligflile  to  apply  under 
this  AnnounoamenL  AU  apmications 
davdopad  fafndy  by  man  dian  one 
■gancy  or  oraaniaation.  must  idsBti^ 
only  one  lead  oqpadadon  and  ofBdal 
q>plicaaL  Participating  agenciaa  and 
1  be  indnded  as  Q^ 


subccMtiactors.  For>'profit  organiations 
ars  digiUe  to  paitic^ela  as  subpantsas 
or  subooBtiactars  adn  eligiUe  non- 
profit lagwiiBtinni  undar  dl  priority 


mMms  iissisiaaua  nuyaa^  ana 
Fondly  Prsesrvation  anid  Family 
Swppost  progrem. 

The  Children's  Bureau  prooams  an 
desigBad  to  promote  the  welfare  (rf  an 


Any  non-profit  oqganiation 
suhnrftting  an  ^ipMcBtion  must  submit 
proof  <tf  its  noo^piDfit  status  in  its 
mplication  at  the  time  of  sobndssion. 
Tim  non-profit  sganry  can  aoooraplish 
this  by  providing  s  copy  of  die 
apidicaitf 's  listing  in  ua  faitaind 
Ravanue  Sanrioa's  (IRS)  most  recent  Ust 
of  tsx-aasmpt  orpadatioas  dsecribed  in 
'section  501(cX3)  af  die  IRS  coda  or  by 
provkfing  a  copy  of  tha  cumni  valid 
IRS  tax  exsnytioncsriification.  or  by 


providiag  a  capy  of  dM  aiticiee  of 
1^       incorporation  Dealing  die  sad  of  die 


m  mmmm   ■■  wan^^  «ra  wa 

disabled.  hoBMlees. 


iornedected 
diildrsn  and  their  familiee.  The 
prognms  dd  in  preventing  end 
reoMdying  the  neglect,  ahum  and 
exploitation  <rf  diildrsn.  "nia  [ 
slso  sncwiny  tin  strwglhaning  of  tha 
fBBBily  unit  to  h^  aUeviate  die 
unneoeeeeryeepantfon  of  children  ham 
tiMir  iniUae  and  reunify  familiea. 
where  poesibla.  vdisn  separation  has 
occurred. 

A  StatutcxyifuthariiyCiivarad  l/jKfar 
Tikfa  Anaouncemanf 

The  Abendoned  Infants  Assistance 
Act  of  1999  as  amsnded  by  Pub.  L.  104- 
235. 42  U.S.C  970.  CFDA:  93.551. 

PartlLTka 


A-BUgSbhAppHcanta 
Eadi  priority  aiaa  description 

■flandes  and  nrganiraHnni  adddi  are 
aUgibla  to  ^iphr  undar  did  priority 
aiaa.  Bacauaaaligihility  variee 
i'Tpr»'**'*fl  on  statutory  providons.  it  is 
critfod  did  tha  "EUgifala  AppUcants" 
sediaB  of  aadi  priority  area  be  laviawed 
caranilly. 

Bafaraiaviaw.eadieiyBcadonadU 
be  screened  far  qipBcant  orguiization 


Stale  in  addeh  die  oaqiosatian  or 
assodation  is  donddlad. 

B.  BavMw  Proce$B  and  Funding 
DedMions 

Tlmdy  q^lications  rscdvad  by  the 
deadUne  date  whkdi  ere  from  dibble 
^plicents  witt  be  reviewed  and  scorsd 
compadtivdy.  Experts  hi  die  fidd. 
gsnarally  persons  outside  the  Federd 
government.  adU  nee  die  approprida 
evduation  criteria  Ustad  later  in  this 
ssction  to  review  end  eoore  dM 
appUcadoBS.  TIm  results  of  dds  review 
ere  a  psinwry  factor  in  makJag  funding 
deddons. 

TIm  ACYF  reserves  tha  ODtton  of 
[  apidicatians  adu.  or 
t  to.  odMT  Plidvd  or  noQ- 
Fedsrd  ftmdfav  souioss  wfasn  thfa  fa  in 
dM  bed  faitsrad  of  te  Fisdard 
gDvsramsBt  or  dMqiplioaats.  ACYF 
may  also  sobdt  nonanants  from  ACF 
Ragiond  Office  stall  odisr  FIsdasd 
■gBnries.  intarsstad  foundstions, 


experts.  Stales  and  tta  gnerd  pufaUc 
Theee  conuMuts.  akng  widi  dMee  of 
tha  a>yart  laviawers.  iriU  be  considered 
by  ACYF  in  making  fondtag  deddons. 
TodMpaaladaxtadtpoadya.*'*  ' 
wiU  be  made  to  ansvathd  faaidii 


oountty.  rurd  and  uriiaa 
attnic  populattona.  In 
deddnns,  ACYF  also  msy 
account  the  need  to  avoid 
duplication  of  efiorL 

CBvabtationPncatM 
A  pand  of  d  lead  duae  radawwi 

^priinM<ly  awpaHm  fromOUtSidsdM 

Fadard  govanmant)  adU  laafaw  the 
indications.  To  fedHtate  thfa  reviaw, 
qipUcants  should  ensurs  thd  they 
addnes  eadi  minimum  requirement  in 
tin  priority  area  deecrijgtitw  under  tin 
appropriate  eection  of  uM  Propam 
Nurativa  Statement.  ^pUcsnts  an 
anooungsd  to  use  job  titles  and  nd 
specific  names  in  devak^iing  the 
sppttcation  budgst  However,  the 
qncific  salary  rates  or  emounts  for  staff 
positions  idsntifiad  mud  be  induded  in 
dm  indication  budnst 

Tha  nviawers  adu  determine  the 
strangdis  and  anekneeees  of  eech 
q»plication  using  &a  evaluation  criteria 
Ifatsd  below,  provide  commsnts  end 
assign  numsricd  scores.  Tha  point 
vdue  following  eadi  criterion  heading 
<ni?W*—  tha  maximma  numericd 
wei^ 

D.  Slmctuivof  AiofityAfao 
flascriptiows 

Eadi  priority  area  description  fa 
composed  of  the  ibUowiiw  sections: 

Wgfble  Appbctadt:  Thfa  sectioa 
epedfiee  the  type  of  orgudastian 
eiigibfa  to  spply  under  dw  peiticnlar 
priority  area,  ^ledfic  rsetrictions  are 


AuposarTldsi 
bMk:  facus  and/or  baoadgoaUs)  of  dw 
priority  sraa. 

BacoRNUKl  lii^ofraotion:  Thfa  section 
briefly  decKMaa  the  fadsldiva 
hackyeundesardlesmecBHai 
oi-dissrt  end/or  current  stsia-ol- 
pradioa  dwt  s«qiperts  Ae  nsad  far  tha 
perticiilar  priority  area  acdvity. 


pravkMnly  funded  by  ACYF  end/or 
others. and  State] 


m.) 


Jiaguinnenfa:  (See  Part 


distrCbntion  of  I 

Statss  and  gsopaphicd  regions  of  dw 


^ipBcdifln.  TypicaUy.  they  rdafa  to 
profad  deaign.  avahidkm.  and 
community  involvanwnt  Thfa  ssction 
afao  adcs  for  specific  infcrmation  on  the 
proposed  project  IndnsUm  snd 
discaeriflw  of  Iheee  items  fa  inqMrtant 
since  dwy  Witt  be  used  by  the  raviawass 
in  evahiattng  dw  appiicatkas  againd 
tha  avahiattan  criteria.  Profad  products. 
ooBtinuadon  of  te  paofadaBort  aftw 
Aa  Fadsad  support  oiaii.  and 
illMsaiiwrtnnritlliiarinn  siitririns  If 
appropriate,  ere  aleo  eddreeaed. 


UMI 
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Project  Duration:  This  section 
specifies  the  mftxiimiin  allowable  length 
of  time  for  the  project  period  and  refan 
to  the  amount  of  time  approved  for 
support,  including  any  extensJwis. 

Federal  Share  of  Project  Cost:  This 
section  specifies  the  maximum  amount 
of  Federal  support  ftx'  the  project  for  the 
first  budget  year. 

Matching  Requiraitent:  This  secticm 
spedfies  the  minimum  non-Fedeial 
contribution,  either  throu^  cash  or  in- 
kind  match.  rec|uired  in  relation  to  the 
maximum  Federal  funds  requested  for 
the  project.  Grantees  must  provide  a 
share  of  the  total  approved  project  cost. 
For  the  Abandoned  Infants  Asristance 
Program,  •  pwitee  must  propose  at  least 
a  10  patoant  match  of  the  total  approved 
piofect  cost.  Tlie  total  approved  project 
coct  is  the  sum  of  the  Fednal  and  the 
noo-Fedeial  share.  Hie  non-Federal 
diare  may  be  met  by  cash,  or  in4dnd 
contributions,  although  applicants  are 
encouraged  to  meet  the  match 
requirements  through  cash 
contributions.  Therefore,  an  AIA  prefect 
requesting  $450,000  in  Federal  fimds 
per  budget  period  must  include  a  matdi 
of  at  least  $50,000  (10  percent  of  die 
total  approved  project  cost  per  budget 
yaar). 

Anticipated  NuaUter  <^  PniectB  To  Be 
Auided:  This  section  sparifles  the 
number  of  projacts  that  ACYF 
antidpalBa  U  will  iiind  under  tha 
priority  ana. 

naaae  note  that  qiplicatioos  diat  do 
not  oonaply  with  the  specific  priority 
ana  requiraaBants  in  the  section  od 
"EBgibls  Applicants"  wiU  not  be 
reviewwl.  Applicants  also  should  note 
diat  non-responsivenesa  to  the  section 
•TxHnimum  Raquiiaaasmla  ior  the  Praject 
Daaifa"  will  result  in  a  low  avahiation 
soon  by  dw  raviaweiB.  Applicants  must 
claaily  identify  the  specific  priority  area 
undar  wdiich  they  widi  to  have  thsir 
applicatioos  considand*  and  tailor  their 
^pUcationa  aooordinghr.  Pnvioas 
aoqpetisnoa  has  shown  that  an. 
applicatioo  which  is  braadar  and  mora 
gsnaral  in  oonoapt  than  outlined  in  the 
priority  area  description  scores  loww 
than  one  more  cleailj  fbcuaad  on,  and 
directly  raaponaiva  to,  that  pacific 
priority  < 


S.  Avoilohle  fUnd!s 

The  ACYF  intends  to  award  new 
grants  resulting  from  this  announcement 
during  the  third  and  fourth  quarter  of 
fiscal  yaar  1997.  subject  to  the 
availability  of  funds.  The  siae  of  the 
actual  awatds  will  vary. 

Each  priority  »aa  deecriptioB 
inrhides  iniotinatian  on  the  "'•■"myfn 
Federal  shsta  <rfthe  project  costs  and 


the  anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  pwiod  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  project  periods  which  are 
shorter  than  the  maximums  specified  in 
the  various  priority  arees.  Non-Federal 
share  contributions  may  exceed  the 
minimiims  specified  in  the  various 
priority  areas  when  the  appUcant  is  able 
to  do  so.  However,  if  the  propoeed 
match  exceeds  the  minimum 
requirement,  the  grantee  must  meet  its 
proposed  level  of  matdi  support  before 
the  end  of  the  project  period.  Applicants 
should  propose  only  that  non-Federal 
share  diey  can  realistically  provide 
since  any  unmatched  Feiteal  funds  will 
bedisallowwibyACF. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  satisfactory 
performanoa  hy  the  grantee.  availaUlity 
of  funds  from  future  appropriations  and 
a  deteranination  that  continuad  funding 
is  in  the  best  intarsat  of  the  Government 

F.  Grantee  Share  of  Project  Costs 

Ckantaes  must  provide  a  share  of  the 
total  approved  cost  of  the  project  The 
total  approved  cost  of  the  prefect  is  the 
sum  of  the  ACF  share  and  the  non- 
Fedaral  share.  The  non-Fedsral  share 
may  be  met  by  cadi  or  in-Und 
oontiibutians.  although  applicants  are 
encouraged  to  meet  t&ir  matdi 
requirements  throu^  cash 
contributions.  For  the  Abandoned 
InCmts  Assistance  Program,  a  grantee 
must  {Mopoee  at  leest  a  10  percent 
matdi  of  the  total  cost  of  the  project  If 
approved  Cor  funding,  grantee  «irill  be 
held  accountable  for  onmmitments  of 
non-Federal  rsaouioes  and  frilure  to 
provide  the  required  amount  will  result 
in  a  disallowranoe  of  unmatched  Federal 
funds. 

G.  PritmtyAreas  and  Deeaippons 

A — Previous  Service  Demonstration 
Projects 

B— New  Start  Comprriiensive  Service 
Demonstration  Pri^ects 

C— Family  Support  Services  far 
GrandparenU  and  Other  Ralativas 
ProviiUng  Caragiving  for  Childran  of 
Subalanoa  Abraring  and  HIV-Poaitiva 
Woman 


H.  Priority  Description 

Abandoned  Infants  Assistance  Program 
Service  Demonstration  Projects  (Priority 
Areas  A,  B  and  C) 

Avaiidbility  and  Allocation  of  Funds: 
Total  combined  funding  for  Priority 
Areas  A.  B  and  C  for  FY  1997 
competitive  grants  under  section  101  of 
the  Act  (42  U.S.C.  670  note),  is 
approximately  $4.6  million. 

The  Administration  for  Children  and 
Families  prcmoees  to  a«irard  three  to  six 
grants  in  each  of  Priority  Areas  A  and 
B  in  varying  amounts  up  to  $450,000 
per  budget  year  and  to  award  three 
projects  in  Priority  Area  C  in  varying 
amounts  up  to  $100,000.  AppUcatioDS 
under  this  announcement  will  ba 
considoed  for 

•  Previous  Service  Demtmstration 
Projects — to  provide  support  for  the 
cmnprehensivB  service  programs 
initially  funded  in  FY  1091  and  1993  by 
requiring  documentation  of  continuing 
need  for  the  project;  to  propoee  vrays  c^ 
improving  sarvica  provision  to  meat  the 
needs  <rf  abandoned  inJMta  and  young 
chilthron  or  thoae  who  are  at  risk  of 
ahandnninent  and  thair  JMnilias;  and  to 
propose  methods  to  oontjaue  the 
program  avahiation.  indoding  proposed 
outcome  measures,  and  sinnmary 
evaluative  date  on  the  cumnt  program. 
AppUcante  applying  under  this  priority 
arsa  diould  ba  adviaadUis  is  a 
oompatitiva  funding  process  sad  that 
applications  approved  far  funding  will 
be  given  a  new  grant  number.  Purdiar. 
existing  award  activities  cannot  overlap 
with  dw  new  grants  projed  pestod:  and 
finally,  funds  fron  the  cunantly 
existing  grante  cannot  ba  expended  for 
new  grant  activitiaa. 

•  New  Start  Service  Damonstratiim 
Piojecte    to  eatablin  a  ouuprehensive 
services  program  in  jurisdictions  not 
already  sarvad  by  the  Abandoned 
Infante  Assistance  Prooam  to  meet  the 
needs  of  abandoned  infante  and  young 
chihfaan.  or  thoee  who  are  at  risk  of 
diendoninent  and  their  families;  and  to 
condud  a  fbrmativa  evaluation  far  Yean 
I  and  II;  and  to  ooUad  infarmation  on 
client  outcomes  in  Yean  III  and  IV. 
Also,  induded  in  diis  Priority  Arsa  are 
agendes  ot  oganiation*  diat  have 
previously  raoaivad  funds  undar  the 
Ahandonad  Infante  Assistenne  Program 
but  are  not  cumntly  vsoaiving  AIA 
funds. 

•  Family  Support  Sarvicas  far 
Gran^barsnte  and  Othsr  Ralativas 
Provimng  Carsgiving  far  Children  and 
Suhatanoa  Abu^ng  and  HIV-Poritive 
Woman— to  provide  counseling  and 
other  support  sarvioss  to  family 
caragivan  far  drug-eoqwaed.  HIV- 


exposed.  HIV  positive  or  HW/AIDS 
affected  childran. 

All  applicante  funded  tuider  Priority 
Arees  A.  B  or  C  will  be  required  to 
provide  information  for  qiedal  studies 
or  evaluations  funded  by  the 
Administration  on  Children.  Youth  and 
PamiUas. 

All  applicante  fhndad  undar  dds 
announcement  will  be  required  to  have 
a  key  person  from  the  pn^ed  staff  and 
die  avahiator  attend  a  grantees'  meeting 
held  annually  hi  Washington.  D.C 

AU  apphcuite  who  are  fvmded  under 
this  smiounoement  and  who  are 
operating  a  transitional  reaidence  far 
infante  or  yo^Mig  ddhben  are  raqi^rad  to 
sidanit  a  copy  of  Oa  iiosnsa  an»eaing 
the  agency  to  operate  a  residence  far 
infaoite  and/or  young  diildren.  If  a  o^ty 
of  the  Koense  is  not  submitted,  the 
aiiphcatian  will  not  be  considered  for 
review.  Hie  andicant  must  assure  that 
the  licsnsa  is  ^nopriete  for  the  favel 
of  can  and  the  number  ol  infairts/young 
chikltan  to  ba  honied  in  the  residsnoe. 

Tha  tnfaiing  and  tedHdcalassislanoe 
ssrvioes  of  the  Natfonal  Abandoned 
Infante  AsaJstBaraRasonroaCsntsr  are 
availaUa  to  aB  ipplicante  fawlad  under 
drisamMMnoansnt 

All  apidicante  aa  dao  raqioirad  to 
provide  aasurancas  diat  diay  will 
oonply  with  fiaori  and  progrun 
reporting  raquiraaasnls.  Inesa  required 

-indiis 


Bust 


proBam 

laasasnry 
assumafiaol 
ra^MoaibiBttoa  ior  dM 
fmda.  The  rab  ef  oooparating  agmdas 
rauat  ba  ex^idt  and  snppoitad  by 

\  Oft  SD9Cifi0o  OOOUSIulMOK  «0^ib9 

'   tecswiO 
Also, 
lindttdaaaa 
qwdlicgoal  die  development  of 
stiateglestoconrdindaandmAs 
optimal  uaa  of  all  idavant  private, 
1  local  rsaonroaa  to 


notba 


dwKfa  of  dka  grant 


Publie  Law  (Pub.  L.)  104-235.  The 
QtOi  Abuaa  Plraeantian  nad  lYaaHnsnt 
Ad  Aasandmante  of  1906.  Hoandsd 
PobiL.  100-505.  die  Ahandonad  Infante 
Ad  of  1988  and  waa  signed  into  law 
Odobar  3. 1998.  Ike  poipoaas  (tf  dw 
PobBc  Law  100-506.  as  amended,  ara  to 
aatabthJiaproframofdariionstiaiion 
projacte  to  pravant  dm  ahandnnmawt  in 
hoqritela  off  infante  and  young  ddldran. 
partfcolarty  thoae  adw  have  basn 
pafinateWy  amoaed  to  a  dangerous  drug 
and  Aoaa  wfm  dM  human 
immunodafidsncy  virus  (HIV)  or  who 
hava  bean  parhHteBy  saqioaed  to  dte 


virus:  to  identify  and  address  the  needs 
of  thoee  infrmte  and  diildren  who  ara. 
or  might  be.  Condoned;  to  develop  a 
pro-am  of  cnnprdienrive  services  for 
these  childran  and  memben  of  the 
bidogical  fiunily  (see  Definitions)  for 
any  omdition  that  increassi  the 
fMobability  of  abandonmant  of  an  infant 
or  young  dnld.  frichiding.  but  not 
limited  to.  foster  finnily  care  services, 
caaa  managsaasnt  services,  fiamify 
support  serrioas,  parenting  skills,  in- 
homa  support  services,  rsqiite  and 
crisis  intaivantion  services,  counseling 
seivioeaand  group  raddantial  home 
services:  and  to  recruit  and  train  hadth 
and  sodal  asrvioas  personnd,  foatsr 
cara  fsmiHas.  and  residential  care 
providers  to  meat  the  needs  <rf 
itiendaned  diildrsn  and  infinite  and 
children  who  ara  at  risk  of 

allows  for  the  psovisifm  of  tecfaidcal 
assistanre  and  ttaining  programs  to 
suniort  die  planning,  davttkipaBHit  ami 
operalion  of  the  aarvioa  demonstration 
protects.  The  laandHriaad  legislation 
(Section  101  (h)  offPiiL  L.  104-235) 
mandates  that  dra  Sacntary  diall  giva 
priority  to  ^pbcaate  localad  in  Slates 
that  have  davwopad  snd  in^lamsntad 
prooaduMS  far  axpadilad  terminatian  of 
parantal  ri^a  and  pfaosBBsnt  for 
adoption  of  infante  daterminad  lobe 
thtm. 


Os/lnftioy  The  ewahHi^  hgldadon 

,  ta.. 


dnldran.     < 

'^natural  fnnify. 

infante  and  youngxhikfaan" 

infante  and 

medically^ 


in  sactfon  102  off  the  ContioUad 

T^P**f*T—  Art-  AMttmtf^  litm  i 

"natural  faiBily"  fa  «ad  hi  dM 
kgidatfon.  dra  Adadaislratton  an 
Childran.  Youth  and  Pandliaa  psafars 

dM  tess  fatakiM  iviiy-  l^OTfan. 
die  tarraUologloal  Mrails.  fanrily. 
ar  falhar  will  be  used  ior  the 


The  tam  biological  family  shall  ba 
broadly  iufiaated  to  todnda  biological 


guardiana,  childran  taajding  in  the 
houaahold  and  iadhddnafa  raaiding  in 
the  houadiaid  on  a  oanttmiing  baste 
who  ara  in  a  CHOgtving  sitnattan  widi 
laspad  to  infaitfs  and  young  cidldren 
covered  undar  dds  Act  (42  U.S.C«70 
note,  tilla  I.  ssctton  103.) 


Statement  of  the  Probkm 

Concern  continues  to  grow  about  the 
numben  of  infinite  and  young  children 
infected  with  HIV/AIDS  and/or  expoaed 
to  drugs  during  {uanatal  development. 
Also.^^re  is  concern  shout  an  increese 
in  the  number  of  women  who  ara  using 
iUegal  druss  during  prsgnancy  with 
poMible  advert  consequences  for  their 
diildran. 

In  recant  years,  the  Uidi  between 
finnafa  intravenous  drug  users,  the  HIV 
perinatal  transmission  rste  and  the 
subsequent  davriopment  of  the  acquired 
immune  dafidency  syndrome  (An)S)  in 
young  childran  has  praranted  an 
snormous  challenge  to  pediatric  haehh 
cara  woriDKs.  According  to  the  most 
iaoant  Gsnlars  for  Dteaaee  Ccmtrd  and 
Prevention  (CDQ  date,  there  are  7.298 
AIDS-infisdad  chikhen  undar  13  yean 
of  ags.  That  fa  almost  700  more  than  the 
prariotts  yaar  and  the  number  has  mora 
Iksn  doubled  since  1992  and  die 
probleni  te  expected  to  pow. 

In  1996. 712  new  cases  of  pediatric 
AH)8  ware  rapoited.  White  73%  off 
ADS  caaaa  among  ditidnn  harea  bean 
froaa  a  rriaiivaly  smaH  nuaabar 
Bdteultcites   New  York. 
Florida.  Now  Jaraay.  Pann«rlvaiia. 
Tana.  CaUfiomia.  Maryland  and  Pnarto 
Woo-HIV  infiscOon  affscte  childran  in 
aaariy  all  parts  off  tha  country.  Caaas  off 
padloliic  ADS  hava  been  reported  from 
48  Slataa  tha  Dtelrid  off  CohonUa. 


ICDCIBV/AIDS: 
Inna.  1988:  AIA  1 
1988). 

Womenenthei 
paipulatfon  hi  tha  AJDS  < 
1982.  ADS  waster 
ofdaadi  far  women  af  child  bearing  aga. 
25-44  years.  19  iraaa  fitt  bi  1980  and 
aiiMh  hi  1867.  Mafor  studies  of 
oaa«niital  HIV  infindcn  indicate  diat 


1 14  and  40  paroant  White  1 

I  hava  improaed  dw 

HkaUhood  of  cUhfaan  bdag  bom 
withoat  tha  Vina,  an  unfartnnate 
conaaqusnoa  of  dite  te  that  aaore 
ddldran  ban  to  HIV/ADS  hifisdad 
wonten  win  ha  ospkanad.  lUs  potandal 
inaaaaa  off  orphaoad  chUdm  will  hava 
an  fai^ad  on  tha  chfld  wattua  sarvicas 
system.  (AIA  Fadsfaeat  1888). 

The  prahism  off  ADS  te  doaaly 
oonneded  widi  parinatel  substenca 
sboaa.  Fatal  exposure  to  HIV/ADS  te 
U^gad  to  nwtenal  drag  use.  Medlars  ara 
■oat  oonnnanly  iafadad  with  HIV 
ftrou^dMirownttaugusaerasgaial    - 
laladans  Witt  an  IV  drag  near.  The 
Nattonal  PNgpmicy  and  Haehh  Survey 
{National  faiatitute  on  Drug  Abuse) 
raportad  that  approxhnately  six  percent 
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of  the  four  millicn  wmnen  who  gave 
birth  in  1992  used  illicit  drugs,  19 
pocofit  drank  alcohol  and  20  percent 
smoked  cigarettes  during  pregnancy. 
About  one-third  of  the  illicit  drug  users 
also  smoked  and/ at  drank  alcohol 
during  Dragoancy. 

Hie  nak  actors  for  women  delivering 
a  drug-exposed  in&nt  include  poverty, 
Uttle  education,  poor  nutrition,  little  or 
no  prenatal  care,  a  history  of  sexual 
ana/or  physical  abuse  and  being  over 
25,  unmarried,  iminsured,  on  Medicaid 
and  having  other  children.  Similar 
characteristics  exist  for  women  at  risk  of 
AIDS/fflV.  They  are  ecraiomically  and 
socially  disadvantaged;  are  primarily 
women  of  cofor  lack  access  to  adequate 
medical  care;  use  drugs,  alcohol  and 
tobacco;  and  are  at  risk  for  sexually 
transmitted  diseases.  Many  of  these 
women  are  not  even  aware  they  are 
infscted  with  HIV  until  they  give  birth 
and  dieir  babies  test  positive.  (AlA 
Factsheet.  1996) 

The  characteristics  of  women  who 
abandon  or  who  are  at  risk  of 
abandoning  their  children  are  similar. 
These  women  are  often  struggling  with: 
Poverty,  homeiessness,  ph3rsically, 
sexually  and  emotionally  disruptive 
relatioiuhipe;  HIV  inlsction;  mental 
illness  and  drug  addiction.  Researchers 
have  reported  mat  the  average  age  of 
theae  mothers  is  27  jrears  old;  ths 
average  number  of  pregnancies  is  four, 
64  pevcant  of  the  mothan  receive  no 
prenatal  care;  and  27  pocent  are 
incaroecated  during  thair  praanandes. 
Many  mothers  have  other  children  in 
out-of-tunne  care;  have  very  Uttle,  if  any, 
social  supports;  deUvered  their 
nevrboms  ahme;  and  are  homeless. 
Additionally  45  percent  of  the  mothers 
have  not  graduated  from  high  school;  62 
percent  rsceive  income  assistance;  and 
80  percent  uaa  multiple  drxigs.  (Berth  et 
aL.1996) 

HIV  inisctian  is  relatively  prevalent 
in  the  abandoned  infants  population.  As 
many  as  eight  percent  of  infants 
abandoned  in  hospitals  are  reported  to 
be  HIV  infscted  as  compered  with 
approximalely  .04  percent  of  all  infants 
in  the  United  States  who  are  infected 
each  year.  Due  to  inconsistent  testing 
and  confidentiality  la%»s,  this  number 
may  underaatimate  the  magnitude  of  the 
problem.  Qames  Bell  Associates,  1993) 

Maternal  substance  abuse  has  also 
been  indicated  as  a  significant  factor  in 
cases  of  infants  abandoned  in  hospitals. 
Approximately  80  percent  of  these 
bebies  are  pranatally  expoaed  to  illicit 
drugs  as  ounpared  with  between  five 
and  approximately  11  percent  of  all 
babies  bom  in  the  United  States.  About 
one-third  of  the  iUicit  drug  users 
smoked  tobeooo  and/or  drank  alcohol 


during  i»egnancy.  Qunes  Bell 
Associates,  1993) 

Children  who  are  HFV  positive  or 
have  AIDS  are  frequently  ill  and  require 
intensive  and  specialized  care.  The 
delivery  of  aervioes  to  these  children  is 
often  complicated  becauae  the  children 
and  their  fiamiliea  live  in  communities 
that  lack  the  necessary  reaources  or 
becauae  caregivers  have  difficulty 
accessing  needed  services.  (Berth  et  al., 
1996)  Further  complicating  the  situation 
is  the  fact  that  all  of  these  children  have 
mothers  who  are  HIV  positive,  and  moat 
of  the  mothers  are  drug-abusers  who 
themselves  need  medical,  social  and 
other  supportive  services.  Returning 
cara  to  the  mother  may  not  be  an  option, 
since  the  mother  may  be  too  ill  herself 
to  care  for  the  child. 

The  children  living  with  an  HIV/AIDS 
infected  parent  in  many  ways  require  as 
complex  a  range  of  services  as  the 
infected  individual  To  date,  little 
attention  has  been  focused  on  this  issue. 
According  to  the  best  estimates 
provided  by  researchers  thiu  far,  the 
number  of  such  children  at  risk  of  being 
orphaned  by  the  AIDS/HIV  epidemic 
may  reech  anywhere  from  80,000- 
125,000  by  the  year  2000.  (Levine,  1992) 
It  is  vital  that  communities,  in  general, 
and  child  welfue  agencies,  in 
particular,  begin  to  address  the  issues  of 
permanency  planning  for  this 
vulnerable  population.  The  magnitude 
of  the  problem  and  the  need  for 
appropriate  planning  and  aervioes  to 
address  this  need  have  only  recently 
been  understood.  Due  to  the  episodic 
nature  of  the  disease,  parents  and 
primary  caregivers  will  experience  a 
direct  bnpact  on  the  continuity  of  caia 
that  they  must  provide  for  their 
children.  The  children  who  will  be  or 
are  orphaned  by  AIDS/HIV  need  social 
services,  psychological  and  emotional 
support,  medical  care  and  the  stability 
of  a  pennanent  home/caregiver. 
(Polineni,  1995) 

Although  many  of  these  services  still 
need  to  be  developed  in  communities, 
some  States  have  taken  steps  to  address 
permanency  for  theae  children.  Several 
States  have  enacted  Standby 
Guardianship  Laws  to  allow  parents  to 
provide  for  tlie  provisional  care  of  their 
child  and  addreas  the  needs  of  both  the 
child  and  the  family.  The  laws  are 
designed  to  be  flexible  to  meet  the 
parents'  needs  and  may  be  implemented 
at  any  designated  time  indud^  a 
period  of  illness,  hospitalization  or 
deeth.  Ways  to  provide  needed  services 
and  to  eliminate  the  beiriers  to 
implonenting  permanmcy  for  this 
population  need  to  be  continually 
explored.  (Polineni.  1995) 


Some  children  expoaed  to  drugs,  and 
those  who  acquire  AIDS,  poee  . 
challenging  medical  and  behavioral 
problems.  Their  neurological  deficits 
and  developmental  delays  can  prove 
very  trying  for  caregivers.  Biolc^cal  and 
foster  parmts,  relatives,  adoptive 
parents  and  other  caretakers  often  need 
special  training  and  supportive  services 
to  help  them  meet  the  children's  needs 
as  well  as  respite  services  for 
themselves. 

Achieving  permanency  for  such 
children  is  typically  slow  and  complex. 
Some  parants  may  be  motivated  to  Veep 
their  oiild.  but  not  to  diange  their  own 
behaviors;  other  parents  may  be 
motivated  to  change  their  b^viors,  but 
are  incapable  of  aooesaing  the 
appropriate  services  on  their  own  or  of 
maintaining  improved  bdiaviors  in  their 
current  environment.  The  assistance 
required  to  address  the  service  needs  of 
the  parent  may  be  fragmented  among 
many  diffsrant  agencies.  Some,  such  as 
drug  treatment,  may  not  be  reedily 
avauable  for  pregnant  women.  Some 
services  may  not  be  culturally  sensitive, 
and  others  may  not  be  entirely 
appropriate  to  the  client's  needs. 

u  permanency  is  to  be  achieved  early 
in  the  life  of  the  developing  diild, 
intensive  efibfts  must  be  iMde  «vith  the 
family  to  determine  its  suitability  to 
care  for  the  child.  If  that  is  not  possible, 
steps  must  be  taken  toward  constructive 
long-term  solutions  to  provide 
permanency  for  the  chud.  Toward  these 
ends,  systnnatic  action  must  be  taken  to 
obtain  and  deUvw  a  comprehensive  set 
of  services  to  the  biological  and/or  foster 
or  adoptive  fnnily  and  the  child. 

A  number  of  diacretionary  programs 
within  ACYF  and  throu^out  the 
Department  of  Health  and  Human 
Services  fund  projects  which  are  related 
to  the  issues  addreaaed  by  this 
announcement  Prospective  applicants 
for  Priority  Arees  A  and  B  must,  if 
applicable,  vnuk  with  ndsting  programs 
in  the  community  that  serve  pregnant 
women  or  community  programs  that 
serve  substance-ebusing  women  and 
women  writh  HIV/An)S.  Hie  applicant 
should  include  a  description  of  its 
networidng  activitiea  to  demonstrate 
how  tbeee  programs  are  involved  in 
SOTvice  delivery. 

Fmphnsis  on  Coordination 

All  ^4ew  Start  Service  Demonstration 
Prefect  ai^licants  should  utilize  an 
existing  consortium  or  develop  a 
consoitium  or  other  coordinating  entity 
for  the  purpoee  of  carrying  out  the 
project  funded  under  this 
announcement.  The  consoitium  may 
include  public  health,  child  welfare, 
substance  abuae  treatment  and  other 


relevant  human  awioes  agencies.  To 
the  extent  poesible.  applicants  are 
ancouraaed  to  forraalize  woridng 
relatitmu^ps  with  the  police  and  courts; 
mental  hanlth.  developmental 
disabilities.  Head  Start  and  special 
educadan  providers,  community-baaed 
maternal  and  diild  heakh  prognoBs: 
and  oommiinity  parent  education  and 
parent  aiq>pert  programs,  including  in- 
name  viittbig.  raqiita  care  and  housing 
assistance  In  te  commtiBity.  Plans  far 
coordinating  joint  medical-social  servioe 
case  managwnant.  outstaHmilng  diild 
wdUEne  staff  at  hoapitals  mdiere  laiga 
numbantif  at-dak  infints  are  bainf 
delivarad.  or  other  nmthods  to  be  used 
to  bring  about  oouprriieiuive  service 
driiveiy  should  be  deecribed  in  the 
appliodiaa  and  supported  by 


All  cnneatfy  funded  oranteea  awalring 
r  Bantfundfaig  should  continua  to 
their  eodstina  consortia.  Theee  ^ 
I  sImIL  (1)  Daeorfbe  iways  in 
irfiidithacenaortiumeanbeeaqmidad. 
If  peaeible.  or  changed,  if  uuteaaary ,  and 
(2)  damonstrata  how  die  consortium  has 
improved  "'T*"""***'^*"''  *"*^  ■wirfrim 
rriattotMbipa  batweaa  and  among 

mmiiimiltj  ag—iri—  in  wnnwiineHiig 

aaivioaalior  this  targat  population. 
A^  Avviou*  Sernbe  JDamooitratian 

£&igiUb  itppficoflls:  The  eight  aatfvioa 
damonsnnHop  prefects  initially  1u»ded 
hi  FY  1991  andvaection  101.  Puh.  L. 
100-505  and  four  aarvioa 

4n.f^.y^rty^««.  r"1***^  «i«W«lly  kmAmA 

in  FY  Itn  ttndsr  Pah.  L.  10»-236  aie 
aligtUa  Jk  ae«r  giants  vndar  this 
priority  aaaK  An>Ucants  mMal^iow 
proBwe  andraooaafriishniaatslo  date 
oa&a  ori^Baljeab  awLobjactivaa  of 
diair  cnirant  grant  tadualfln  of  thia 
infomatiQO'WiU  ha  evahialed  in  the 
Appnadi'Critasloo. 
.  AppiJcaiioniiaftiinDMnts;  Sea  Part 

m. 

Ae^d  Duration:  Hw  In^  of  the 
lanaeul  paojed  period  for  me 


toxicology  screen.  The  size  of  a  prior 
grant  award  is  not,  in  md  of  itself, 
adequate  justification  to  request  the 
same  amount  undar  diia  announoement 

A^iplicants  under  this  priority  areas 
nmst  commiino  leas  that  10%  of  the 
total  qiproved  projed  coat  for  the 
evaluation  component  For  e[xampla.'a 
S450.00O  grant  award  widi  a  $50,000 
nn^fi^^p  Btiff^iiq  oomiiiil  so  l6M  utm 
S50.00O  annually  to  the  evaluation  efiEort 
or  a  total  ofno  leae  than  $200j000 
duringlha  entire  pw^ed  period. 

Motehiw  Bsquiraniflnt- Grantaee  must 
provide atiaait  10  paroant  (tf  the  total 
appruvad  oort  of  Iha  project  Tlia  total 
amnofvad  ooat  of  die  pr^ed  ia  the  sum 
of  the  fWUrri  diare  and  die  non-Federal 
share.  The  non-FMasal  siure  may  be 
jnet  by  caA  or  in^dnd  contzibationa. 
aMumgh  a^plicaats  araancourMad  to 
meet  thairiBalch  raquiramants  urao^ 
caA  oontributiona.  Thaaafore.  a  proved 
requesting  a  tot^  of  $13004M»  in 
Pedand  iDada  for  a&  fmr  proved  years 
(baaed  on  an  award  of  S450.000  par 
budget  year),  must  iBchida«  maldi  <rf  at 
leest  $200/W0  (10  peraaot  of  total 
approved  prated  coala.  La.  t50.oeo  per 
buiggat  periotP. 

Afftic^atarfMunher  of  Avj^lBcfs  to  be 
fttiMMrIt  ia  antidpalad  tiiat  three  to 
five  projects  win  ba  ftiaded  under  dds 

^orityaraa. 

£ai^  of  Aopoao/rlha  langdi  (rfdie 
propoaal  is  ifanitad  to  75  pages, 
indudiag  all  prapriirtad  pages,  and 
budgat  nanattva,  outeoBaiuivo  of 


faot  exceed  4>maBtha. 

lom'O^Avi^ectGoalK  Grant 
>  %rili  vary  and  range  v^  to 
$450,000  far  eadi  of  lour  yaars.  Tba 
dftUar  aaaouat  raqoeatod  must  be  fiilly 
justified  and  doaimawted.  T^ 
justification  can  include  various 
commuidty-qMcific  fadon  rriated  to 
sobetanoe  abuae  and  perinatal  aoqioaora 
to  drags  or  HIV.  For  exanqile.  the 
qipUcant  nd^  include  infannation  on 
die  rate  of  ill^al  drag  ttoe  by  women  of 
diild-beaiing  age:  the  rate  of  HIV 
poaittve  woman  giring  birth:  the 
number  of  known  drag  uaers:  the  rate  or 
number  of  infimta  «4io  have  a  poeitive 


B.  Mbw  Start  Comjsrefcansiva  5arvie» 
Dsinontrotion  PfoftctM 

JSfi^h/a  AppheattM:  Any  SMa.  local 
pobUcor  m^qpndh  agrikiqr  or 
lapnlialliBi  lia  hidii^  ainartireil 
f  oTiegpa  and  inil»enHlea 

^»]diGante  in  juriadidions  in  which 
thaaa  currelly  4om  not  eadat  a  program 
'  funded  nndat  tha  AbaBdanad  lofutts 
.  Aasiatama  ftapam  irill  be  ooBsidarad 
under  dds  priarity  area.  Afondae  and 
o^gMiiations  tihat  hava  pswriooaly 
laoahrad  fonding  undar  the  AIA 
Prapam  Urt  avand  cuirantly  mntaes 
may  sofaoDit  apR^Maal  under  mis 
Priority  Area. 

Applicanta  from  locyitiee  in  which 
prajjacte  axe  canamdy^iatating  (see 
AfipmtdixQ  will  not  be  oonridered  as 
thrpiopoea  oHhis  priority  area  is  to 
eetabliali  ooaqirahanaiva  aervioe 
pn^eds  in  new  localitiea.  Exceptions  to 
this  may  be  cooridered  fior  large 
metropolitan  aiees.  that  is.  dtiea  wldi  a 
pcmulation  over  1.000.000.  • 

AppUoation  Baquinments:  See  Part 
DL 

Aoi^  Dktration:  Tte  oR^ed  period 
may  nd  exceed  48  monUia. 


Pedetnl  Share  of  ProfectCoetB:  the 
maximum  Federal  Aan  is  $450,000  per 
budget  year.  However,  appUcanta  are 
stnmgly  encouraged  to  conetrad  the 
budget  request  judidously.  Factors  to  be 
ccmsiderea  indude  the  population  of 
iha  aree  to  be  aarved;  the  extent  ci 
mataraal  subatance  abuse  in  die  taigM 
area;  the  number  trfdrug-axpoeed 
infmts:  the  number  of  women  with 
AIDS  or  women  who  are  HIV  positive  in 
the  taigat  area;  the  number  of  raporta/ 
rafBnab  to  social  servioe  agencies  of 
baUea  bom  widi  idagal  sobBtancea  fai 
their  system.  Av  axuqila.  a  dty  whidi 
cunantly  racaivas  a  $450';000  grant  per 
budget  year  under  this  lagislation  has 
the  mUowing  profile:  A  population  of  2- 
3  milttan:  SO  percent  of  aewboms  have 
bean  prenataUyaxpoeed  to  drugs;  2.000 
reported  allaglliwi  of  ddM 
inelliwabBant  invoiving  iniints  in 
substanrjB  aburing  fuBdUies  ere  received 
ennually;  approxinuflely  350-375 
wmaan  Wiffi  AIDSliirfa^  hi  the 
joiiadidiaa:  an  eatimatad  2.50O-3.00O 
HIV  poaittva  woman  and  between  700^ 
800  HIV  poritiva  i^ildran;  and  m 
aminal  projected  mimber  of  500 
chiUran  bon  who  an  HIV«poeitivu. 
Badi  mplicant  Aould  compere 
atatiatics  from  tteana  todw  asam]^ 
dty  and  devak^  ito  bvdyet  request 
acodkdinriy.  lUs  profile  daaa  not 
Baceeaariqr  nduae  an  application  from 


die  majdmum  Fedes^  amount 
However,  an  sqpidicant  from^  amaUar* 
siaed  juriatttction  muat  provide 


cnmwimity*s  anparience  widi  in% 
ao^oaad  and/ar.HIV^paaitt«a  faifuits  is 
savaea  enoughto  warrant  the  maximum 
Fsdaral  amount 

^^plicaato  undar  thia  priority  aree 
mud  oammit  no  leea  than  fiva  peaoent 
of  die  total  projed  ooet  far  the 
aeahiatton  component  For  example,  a 
J4SOAXI  pant  award  with  a  $S04K» 

Ug^jl  fJMMiM  5<»pimit  nff  li^ft  tf^n 

$25,000  annuaUy  to  dw  evahiatton  affart 
or  no  laae  diaa  a  total  of  $100,000 
during  the  prated  period.  Anilicants 
are  ancouragsd  to  faicraaaa  the  financial 
commitment  to  evahiation  in  Year  ID 
and  IV. 

Motduiw  iisfuirament' Qranteee  must 
provide  at  laaat  10  percent  of  the  total 
^proved  cod  of  the  project  The  totel 
mproved  cod  of  the  projed  is  the  sum 
<n  the  ACF  share  and  the  non-Federal . 
^are.  The  non-Federal  share  may  be 
md  by  cash  or  in-kind  contributions, 
ahhou^  applicants  era  encouraged  to 
mad  their  matdi  requimnente  through 
cadi  contrttMttions.  Therefan.  a  projed 
requading  a  total  of  $1300.000  in 
Federal  funds  for  all  four  projed  yeen 
(bated  on  an  award  of  $4504)00  psr 
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budgat  ywr),  must  include  a  match  of  at 
kast  S200.000  (10  percant  of  total 
approvad  praiact  costs,  i.a.,  $50,000  par 
bttdBat  ^sriod). 

/UitiapatBd  Number  ofProjectB  to  be 
Funded:  h  is  antidpatad  that  thiaa  to 
fiva  praiacts  will  ba  hmdad. 

Lutgftt  ofPmpotal:  Tha  langth  of  tha 
proooaal  is  limited  to  75  pagss, 
inrniding  all  praprintad  pagaa,  and 
budgat  narrativa,  but  axousivaof 
appandicas. 

C.  Famity  Support  Services  for 
Cmndpaents  and  Other  fle/otives 
Providing  Cangfvmgfi)rQul<bmi  and 
Substance  Abusing  aitd  WV-Poutive 
If  omen 

EUffble  AppUoants:  PuhUc  agandas 
and  privata,  non-profit  cnganizatioas 
and  institutians  of  higlisr  aducation  aia 
aUgibla  to  eipftf.  Applicants  must 
dsmnastrato  an  nadsrstaiiding  af  family 
caiagivar  support  and  service  neads  and 
ba  able  to  damonstrata  a  history  of 
invotvament  with  gram^wrent  ^ups  or 
other  fiunily  member  caregiver  poupe 
mduch  spadfically  adcbaes  the  needs  of 
drug-exposed  and/or  HIV-poaitive 
diiUnn. 

Bockffound:  As  an  increasing  mnnhf 
of  HIV-poaitive  and/or  substance 
abusiqg  parents  become  unable  to 
provide  adequate  care  for  their  infaatt 
and  yaung  children,  family  mamben, 
fraqjuandy  grandparents,  assumathe 
rasponsibiMty  as  the  primary 
for  the  diildruL  Social  aetvios 
report  that  an  increasing  number  of 
familiea  include  a  gran^paraot  raisinga 
gtamkhild,  a  dicumstance  which  im  due 
primarily  to  parental  drug  addiction. 

Many  (rf  t^  children  bom  to  drug- 
abusang,.HIV-positive  or  AIDS  infaded 
womea  suffv  medical  or  behavioral 
problsBU  as  a  rasuh  of  their  mother's 
addidioo  or  health  status.  They  may  be 
hyperactive  and  have  severe  or  chronic 
heakh  iMobhma  and  davelopmantal  and 
naurological  delays.  Thaaa  diildm  may 
be  more  difficuh  to  perentin  many 
ways  thst  family  members,  particularly 
grvidparBnts  who  are  deeling  with  their 
own  agiM  or  health  issues,  may  not  be 
adaquatwy  prepered  to  handle. 

In  addition  to  parenting  issues, 
families  must  also  deel  with  finandal 
support  and  custody  issues.  Fanuly 
members  frequently  are  outside  thsr 
public  diild  welfare  system  and  receive 
little,  if  any,  finandal  assistanre  If 
assistance  is  svailabla.  it  is  generally  st 
a  rate  lower  than  the  foster  care  rates. 
Many  carelak«s  receive  no  finandal 
assistance  at  alL 

The  familial  caretakers  nuy  need 
education  in  how  to  deal  with  children 
who  have  been  expoeed  pre-natally  to  a 
dangerous  drug  or  who  may  be  HIV- 


positive  or  HIV/ AIDS  affected: 
assistance  in  gaining  access  to 
community  resources;  And  for 
thsmeelves,  support  services  to  cope 
with  the  respcosibilities  of  reering 
children  at  an  oldw  age.  The  caragiven 
need  training  in  adiat  to  expetX  oftheee 
diildren;  how  to  nurture  and  care  for 
them;  and  how  to  access  other 
supportive  services,  inchidina  reepite 
care.  Family  caregivers  raey  slso  need 
some  educMioa  to  deal  with  die 
addictiva  behaviors  of  tha  child's 
parant(s).  In  addition,  if  the  parent  is 
HIV-positive,  tha  caregivers-will  need 
support  in  dealing  «viu  the  iUneesand 
eventual  death  of  tha  child's  parent 

The  purpoee  of  this  priority  em  is  to 
provide  funds  to  any  group  or 
organiaatian  that  hes  experience  in 
providing  counaeling  and  other  support 
services  to  family  caregivers  far  drug- 
expoeed.  HIV-pbeitiive  or  HIV/AIDS 
aflacted  diildian.  Tba  ftuids  «iill  be 
used  to  estaUish  or  enhance  a  system  of 
support  ssrvicss  that  ahould  include, 
but  not  be  limited  to,  sodal  ssrvices. 
counseling,legal  and  finandal  services 
and  assistanre  with  custodial  issues. 

Application  BequiremetOs:  See  Part 

m. 

Aoyad  Airotian:  The  length  of  the 
project  period  far  grantees  may  not 
exceed  48  aaonths. 

Federal  Share  of  Project  Costs:  Grsnt 
amounts  will  not  sxcaad  $100,000  far 
eadi  of  four  years.  Tha,  dollar  aipount 
requested  must  be  folly  justified  end 
documented.  The  justificatioo  can 
induda  various  community-spadfic 
fadors  rafatad  to  sidistance  aboaeand 
perinatal  exposure  to  drugs  or  HIV.  Pot 
exa^^>la.  the  applicmt  m^t  induda 
infarmation  on  the  rata  of  illegal  drug 
use  by  wromen  of  diild-baaiing  sga;the 
rate  of  HIV  positive  woman  f^ving  birth; 
the  number  of  known  drug  users;  the 
rate  or  number  of  infants  who  have  a 
positive  toodoolmy  screen;  the 
paroantaga  of  imuviduals  caring  far  the 
duldrm  of  substance-abusing  or  HIV- 
positiva  family  members. 

Applicants  must  nommil  no  less  than 
5%  of  the  total  approved  projed  cost  far 
tha  avahiatioa  component.  For  example, 
a  $100,000  grant  award  with  a  $11,111 
match  ahould  commit  no  lass  than 
$5,556  annually  to  tha  evaluati(m  effart 
or  a  total  of  no  lass  thsn  $22,222  during 
the  entira  |vojed  period. 

Matching  Requueaient:  (kantaes  must 
provide  at  leest  10  percent  of  the  total 
approved  cost  of  the  project  The  total 
approved  cost  of  the  pn^ed  is  tha  sum 
of  tha  fadersl  share  and  the  non-Federal 
share.  The  non-federal  ahare  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  matdi  requirements  through 


cash  contributions.  Therefna.  a  projed 
requesting  a  total  of  $400,000  in  Federal 
funds  for  all  four  pnqad  yean  (based  on 
an  award  of  $100,000  par  budget  yeer), 
must  indude  a  maldi  of  at  least  $44,444 
(10  psicant  of  total  approved  projed 
costs,  i.e..  $11,111  per  budeet  period). 

Anticipated  Nutnber  t^Profeets  to  be 
Funded:  It  is  antidpatad  that  three 
projects '«vill  be  funded. 

Leiigtft  ofProposid:  The  length  of  the 
proBoaal  is  limttad  to  60  pages, 
including  all  praprintad  pages,  and  - 
budget  narrativa.  but  exclusive  of 
appendices. 

Part  m.  Applicadan  tuali  iiwmIb 

Applicants  sre  required  to  use  tha 
Standard  Forms.  CertificatioDS. 
Disdosures  and  Assurances  provided 
under  Appendix  A.  Applications 
submitted  for  funding  imder  this 
announcement  are  coosidwad  Maw 
Applicstions;  and,  therefore.,  applicants 
shcNild  follow  ihstrudi<ms  tor  nIbw 
AppUcstions. 

New  q>plicati<»s  must  respond  tp  the 
instructions  undsc  Program  Narrative, 
Item  A — Prt^ed  Deecription — 
Compooents,  snd  Hmra  D— Budgrt  and 
Budget  Justification.  In  preparing  tha 
prooram  narrativa  statement,  the 
applicant  should  provide  the 
information  diat  the  panel  will  use  to 
evaluate  and  rank  the  prppoeal.  Tha 
information  should  be  oondse  and    < 
complete  whan  addreesing  tha  activitias 
for  whidi  Federal  funds  are  bring  ' 
requested.  Supporting  documents 
should  be  includad  in  order  to  present 
the  information  clearly  and  succinctly. 
Applicants  are  enoouaged  to  provide 
infwmation  on  their  oigsnizational 
structure,  staff,  related  experience  and 
other  infionnaticm  nonaiderad  to  ba 
relevant. 

Under  Item  A— Projed  Deseriptioa— 
component,  the  applicant  must  address 
the  specific  infiarmation  requested 
under  each  priority  area  in  this  program 
announcement  The  information 
addressing  the  following  sections  - 
should  eiuer  not  require  a  response  or 
should  be  locatad  under  a  difisrsnt 
section  than  prsscribad. 

Section  A.1 — Projed  Summaiy/ 
Abstrad—This  riioald  be  a'one  page  or 
less  summary  of  tha  projed  and  placed 
directly  after  tha  t^ie  of  contents.  This 
page  will  not  count  against  the  pege 
tiiidtation. 

Section  A.S — Evaluation— Provide  a 
narrative  that  deacribes  a  «ray  to 
evaluate  (1)  the  rrauhs  of  the  proposed 
projed;  and  (2)  the  procesa  outcomes  of 
the  project  State  how  the  evaluation 
process  vrill  determine  the  extent  to 
which  the  program  has  achieved  the 
stated  objectives  and  the  extent  to 


which  the  accompHshmant  of  tha 
objectives  can  ba  attributed  to  die 
program.  Discuss  tha  crflsria  to  ba  uaed 
to  evaluate  tha  results;  explain  die 
madiodaloqr  that  will  ha  used  to 
determiaaOfthe] 


lidanttfiadand 
discussed  are  being  met  and  if  tha 
projed  reaulls  mdhenafite  are  being 
achieved.  Keep  in  mind  die  suggsstad 
date  coUadJon  instm—nts  rasptioBad 
in  the  piiasity  areas.  Define  the 
prooeinueeyatt  will  eaqtkiy  to 
detannina  nidiodiar  tha  pngpoB  is  being 
conducted  in  a  maimar  consistent  widi 
die  woik  plan  and  discuss  the  imped  of 
the  program  efbctivenass. 

SedioD  A.6— Geopaiduc  Location — 
should  be  addressed  under  dw 
Objedivea  and  Needs  far  Assistance 

Sedion  A.7— Additional 
Infosmadon— ahould  be  addressed 
under  the  Staff  Badcground  and 
Organizational  Eiqierience.  Letters  of 
support  should  be  indudad  in  the 
^pendices. 

Section  B.— Non-Competing 
Continuation  aiq>licatians— Ooas  not 
qmly  to  this  gmouncemant 

Sediaa  C— -Soppkowntal  Rsquasts— 
Does  not  apply  to  this  announcement 

Section  D.— Budget  snd  Budget 
Justification— Proyida  a  line  item  detail 
and  detailed  calculations  far  each 
budget  objed  class  identified  on  dw 
Budget  InJormatinn  fionn.  Detailed 
calculations  miist  induda  »t**"»*H^*" 
methods,  quantities,  untt  costt  and 
other  similsr  ouantitative  detail 

MifBrfawt  fcw  tfc^  ffalmltiim  to  he 

dui^icatad.  The  detailed  budget  must 
also  induda  a  biaakoul  by  tha  funding 
aouroee  identified  in  bkxdL  IS  (rf  die  SP- 
424. 
Provide  a  nanativa  budget 

j1lfHfk<»V«tT  i»hirh  r4— rrihw  ham  tha 

categorical  coats  ue  derived.  Discuss 
the  necessity,  rsasonahlanass  and 
aUocriiility  <tf  tha  ptopoeed  ooete. 

AppUcaate  must  anhass  the 
following  requirements  in  their 
appUcatian  to  be  oonsidared  responstva 
to  the  FedevallagialBr  aanounosnMnt 
Thaee  reouiremente  have  been 
<»guuaed  accortling  to  the  evaluation 
criteria  preeented  in  Part  HL 

A.  Objectives  and  Need  for  Assistance 

1.  State  the  Qbjectivee  fiv  the  program 
and  indiort^  how  theee  objectivee  rriate 
to  tha  community  issues  to  be  addressed 
snd  demcmstrate  that  there  isa  need  far 
the  prograpi  and  is  based  on  tti  * 
assessment  of  community  needs. 
Provide  letten  of  support  for  your 
program  from  community-bassd 
agemdes. 

2.  Identify  the  population  to  be  aerved 
by  the  pnqed  and  deecribe  the  needs  of 
the  target  population.  Provide  an 


estimated  number  of  infante  and 
families  the  preyed  will  serve. 

3.  Identify  tha  geeyaphic  locatkmto 
ba  servad  l^  dw  project  Deecribe  tha 
key  socioaooponiic  saad  demographic 
cbatadecistics  of  dte  targeted 
oonunonityas  it  relates  to  wfooMn  of 
dhild-baartaig  aga  and  woBBsn  and 

tmiiK—  vAtn  rnim  •ffaete«i  by  mhrtanri*. 

dbusa  andUV/AfilB  and  ttair  nsads. 
Deecrflse  tha  current  availability  of 
needed  ssrvices  thsi  serve  subrtance- 
abuafaig  teid/ar  AIDS/HIV-infacted 
women  and  ^eir  families  in  dte 
conunnnity. 


children  wdian  they  return  to  their 
homes; 
•  To  assist  abandonad  infante  and 


young  drfldran  to  rssidswidi  their 
Mnlngiralfismihaa.jalsilvasor 
and  adoptiva  faodUaBr  aa 


B.  ilesuJls  or  Bens^ 

1.  Identffy  die  specific  results  or 
benefite  that  csn  be  asqMCtad  for 
substance-ebuaing  women  and/or 
women  writh  HIV/AIDS  and  their 
famihes.  Identify  specific  community- 
wide  results,  if  any. 

2.  Identify  the  kinds  of  quahtetive  and 
quantitative  date  the  program  will 
collad  to  meesure  pragrsss  towards  tha 
stated  rsenlte  or  benefite  in  discussing 
the  evaluation,  state  tha  methods/ 
yocedures  used  to  detennfua  the  extent 
to  which  the  psopam  has  achievad  die 
stated  objectives. 

3.  Provide  assuranoss  that  dia 
program  will  collad  date  on  individuala 
and  families  snved;  types  of  ssrvioee 
provided;  ssrvice  ntiliastkw 

\tjtnmmt\em-  »yp—  »rui  IMJIIW  rrf  IImHs 

identified  and  met  and  any  other  sudi 
infaBnation  as  may  ba  raqpdred  by 
ACYF. 

4.  Describe  how  the  progrsm  resulte 
wriU  benefit  national  policy  and  practice 
and  ways  in  addcfa  it  could  lead  to 
additional  leaeerch  in  flrfs  field. 

C  Approttch 

For  Priority  Ana  A 

Applicationa  submitted  under  this 
priority  srea  are  to  include  approachee/ 
strrtegiee  to  otganiae.  make  aoceaeibto 
and  implement  a  comprehensive  range 
of  aervioes  lor  sobstance-ebusing 
waaoan  and  woman  vrith  HIV/AIDS  and 
thdr  families.  The  propoeed  range  <rf 
services  should  induda  discussions  of 
any  enlumced  services  beaed  on  pri<v 
yean  experience  in  cmduding  a  service 
program.  They  must: 

1.  Deecribe  tiow  your  projed  will 
accomplish  the  fallowing  set  of 
lagislativa  puipoaes: 

•  To  preivant  tha  abandonment  (rf 
infante  and  young  cfaildian,  inchiding 
the  provision  of  services  to  members  of 
the  Uological  family  to  address  any 
amdition  that  increases  the  incbaUUty 
of  abandonment  of  an  infant  or  youiQ 

child; 

•  To  prevent  the  si^Msquent 
■bendonment  of  infante  and  young 


end  to  indude  Iha  pEoariaiaBi  of  leepite 
caia  as  needed.  Shcrt-tecm.  transJtiiateV 
rsstdanrtal  care  aervioee  far  smdl 
groups  of  infante  or  young  chaten  may 
be  provided.  For  theee  sarvicee.' 
however,  it  must  be  shewn  that  die 
placements  are  naoeeeary  because,  far 
eaampla,  a  enfficisnt  nughsr  af  families 
cannat  be  recruited  and  trained  to 
provide  faeterfasaihf  care  far  abandonad 
infente  and  young  children  in  tha 
community  or  diart  sudi  {riaosBMBts  eaa 
in  the  beat  intarasts  of  the  diild. 
Plopoeeb  including  reaidential  care 
aervicee  will  be  considered  onfy  if  that 
component  is  part  of  and  integral  to  a 
larger  qrstam  of  ssrvicss  diradad 
toward  ediieving  permanency  far  the 
ddldwn;  and  oidy  if  die  rssidantial 
aervioee  are  deel^wd  to  be  transitianal 
(i.e.,  duae  to  six  months  and  no  longer) 

may  not  inchide  die  ooets  (rf 
constxudian  or  odiar  mejor  structural 

'■<*"*B—  may  be  considered  and 
qtlHOved  by  the  Priced  Officer  and 
(kante  Management  Office.) 

2.  Include  an  ontoome  analyate  of 
prior  avaluBtion(s). 

3.  Describe  any  revision  or  saqtansions 
of  im^ed  goals  and  objedivea  based  on 
a  review  of  die  development  and 
inqdamantation  of  the  pruyam.  The 
iwiew  ahould  induda  an  esseesment  of 

^  elhctivsnees  (tf  the  epproediee  and 
intarvantion  stretogias  initially 
propoeed.  If  revised  emubecbee  were 
used,  diey  ehould  alao  be  esseesed  far 
their  eflediveoBes.  Thte  psoosM  should 
also  induda  an  aeseeement  of  problems 
in  program  implamentetion  end  a 
discussion  of  die  psopoeedii^ravad     ^ 
etralsgies  to  addrees  those  harriers. 

4.  In  devdoidng  a  broad  and 
omnprdiansive  approech.  describe  ways 
in  %»nidi  tite  projed  will  provide  the 
wide  rsnge  ofassistanoe  needed  by  the 
target  popidation  that  could  inchide 
parenting  ekills:  supportive,  therspeutic 
aervioes;  housing  and  tran^ortation; 
healdi  care  and  drug  and  alcdiol 
treetment;  as  well  as.  ways  of  addreeaing 
tha  spedaHaed  health  care  and 
therapeutic  intervration  far  infante 
esqMeed  to  drugs  and  AIDS/HIV  to  assist 
them  in  their  physical  and  cognitive 
develf^iment 

5.  Deecribe  ways  the  pr^ed  will 
provide  a  program  of  service  deUvary 
that  provides  health,  education  and 
sodu  services  at  a  single  site,  aa 
required  by  section  101(aM8)  of  Pub.  L. 
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100-50S.  as  amended.  If  not,  provide  an 
ejqpUnation  how  these  services  will  be 
readily  aooessiUe  to  the  climt  funilies. 

6.  Describe  ways  in  which  following 
suggsslad  strategies  could  be  used  in  Uie 
proposed  i»ogram  implementation. 
ThttM  strategies  and  q>prosches  are 
bassd  on  several  years  of  experience  in 
implemsttting  ssrvices  pragraau 
targeted  far  JMBiKes  at  risk  of 
ahendoiiaiset  aed  can  be  considered 
suooeesful  in  wsridns  with  the  taifst 
pepulatioa  Tbeyincaidr. 

•  Inkmgf  ncy  CoWahunKion — 
Sarviose  toifae  tsfgst  populatian  need  to 
be  comptel— sive  and  seamlees  i 


bring  tegsthsr  piwhssinnBls  fcoei  s 
variety  of  diacMiaes  in  the  plaaaii^ 
amd  delivery  oi  ssrvioss.  An 
inlsrdisdplinaiy  leaas  provides  a 
vsristji  of  ssrv 
■MMhoUstici 


supportive  an 

pre  iided  in  tlw  cBsat's  Iwe  sad 


provisien  by  ftvlM  a  faUsr 
lorthecUsot's 
FUrthsr,lackof 
id  child  cam 


•  CultanUy  Appmphalg  amd 
Women  foaimd  Senicm   This 
emphasis enaUssdwsarvioas  to  be 
provided  in  an  soviraanant  that 
atkiMiwIadgas,  rsflects  sad  rsspeds  the 
cultursl  snd  ethnic  infhienoes  of  the 
client  populatian  and  rsoQgniaBS  the 
nsads  that  partiCBlarly  aflact  wonssn. 

•  CoonlfiialBrfMMUcafandSodaf 
StnHX  Case  MuK^gsmsnt— laeee  cese 
managameet  ssrvioes  Sid  in  dM  timely 
disduugs  of  infants  and  rsduoe 
madicaUy  nanaossssiy  hospital  days 
and  auqiedite  hospital  dischargss  to  the 
most  family-like  settings. 

•  LBgat.  PoUcy  end  Program 
ClBvelcjpaient— Theee  ssrvices  provide 
permanency  far  mv-afiected  (±ildien 
and  help  keep  children  orphaned  by 
AIDS  from'entaring  the  diild  welfan 


7.  Describe  ways  in  which  these 
additional  suggested  strategies/ 
approaches  regarding  family  mediation 
and  voluntary  relinquishment  can  be 
used.  These  techniques  are  useful  in 
establishing  permanency  fbs  childron 
after  it  has  been  decided  that  targeted 
infants  snd  children  cumot  rstum 
home.  They  ara: 

•  Family  MMfation— This  is  a 
vokmtary.  nan-oeerdve  negotiation 
process  fariMtatsi  by  a  neutral,  third- 
party.  The  gaal  af  awdialkM  ia  te 
eacourage  Uith  pasaaKs),  exteadad 
relatives  aad  faalar/adoptive  parants  to 
ooopwale  in  making  dedsions  that 
reflect  the  bert  iaisrasts  of  dm  child. 
Madiatiaa  saiposrsn  the  bMagkal 
parent(s)  aad  laoagniaaa  the  need  far  a 
child  to  maJafaJB  faauly  ties. 

•  itefiH|mifcmiiil    This  is  a 
voluntary  paaoaasaf  traaafaning 
paemtal  rights  le  aa  aulhoriaed  child 
welfara  agaacy  aad  ia  usually  a  froat- 
ead  appreach  that  aocun  prior  to  court 

I  of  s  third 
I  ef  lae  pro|ecL  m  orasr 
lofthathifd- 
ItaassunthatAe 


rtpoHdas 
.  The  npUcadoa  murt 
■the  thM  party 
spetitively  i 
I  applicant  is  proposteg  a 
oaatract  far  the  avalaalor. 

Sofaaooroepineim murtbofidly 

juetjUed  ia  the  spplicanoa.  Per  dwaa 
appUcanlswdw  plan  to  eontinue  the 
sarvioas  of  thafr  cuTfant  third  party 
evalnator.  the  applicant  murt  include  in 


the  appttoalioa  a 

iustificatiaa  far  review,  by  the  program 

office  and  the  Divisian  of  Diacrathmary 

(kBits.ACF. 

S.  Describe  the  methods  of  collecting 
deecriptite  data  OP  the  characteristics  of 
the  clients  served  and  the  services 
provided:  and  meesures  of  disnt 
outcomearln  developing  the  evaluation 
oompooant.  applicants  an  required  to 
ooUact  outcoBM  data  on  the  following: 

•  Suhetanre  abuse  tosatmemt  and 


•  Targrt  infant/diild  dunacteristics, 
including  gsstational  age,  Urth  weight, 
HIV  status  at  birth/15  months,  drug 
scrsen  results: 


•  Target  infant/child  placement 
status— at  program  intake,  12  months 
after  enrollment  in  the  program  and  at 
termination: 

•  Client  termination— child 
placement  status  at  12  month's  after 
leeving  the  program. 

•  Family  stMility/parmanency— e.g., 
hospitaliaad,  hoaM  with  biokgkal 
parant,  pra  adoptive,  adoptive  home, 
home  urith  raladvas,  fannal  kinship 
foster  cam,  or  fastsr  care  hooM  M  intake, 
every  six  BMaths  earoUsd.  at 
termination  and  at  six  ennths  port- 
termin^ion. 

10.  Deecribe  ways  lo  ooUact  data  on 
dw  additioaal  raquirad  feUowii^ 


oellectfea  inatruaMats  indicated: 

•  Child  ifavsinpmeat  and  well-bei^ 
at  proffam  iaiake  mid  12  mwethr  alter 
saroUaMot  Data  aheald  alao  he 
ooUacted  oa  child  ialiaies, 
hoepitaUzatiaas  or  death  foUowii^ 
openings.  Suggsrtad  iaalniiuunts 
iachide:  Bayley  Scale  of  hifaat 
DevelopaBaat:  ftaaahaa  Neonatal 
Brimvioral  Asseesmeat  Scafa;  Denver 
Developmental  Saeenaag  Tert;  infaat 
Behavior  Quesdonnaiie:  aad  Child 
WeU-Mqg  Sofas. 

ettlnee,  six. 


kadudr  Clieat 


Survey. 

ll.beeatte 
oatfieMlowi^ 


toooHeotthedeta 
hut  net 


Scale; 


Coat  Benefit— Discussion  of  a  how 
the  profact  radnoas  the  fiaandal  burden 
on  commuaily  sarvioaa.  e.g..  radacdoa 
in  the  nuaabsr  of  days  of  honttaUaation. 

12.  Provide  sa  aaenranoa  that  the 
applicants  will  stdnait  descriptive  data 
onihe  dlents  served  and  die  services 
provided  annually  to  the  National 
Abandoned  hfants  Assistance  Resource 
Center.  Timeframes  forthe  «"*»"«fT'*w 
of  data  on  outcome  measuws  will  be 
negotiated  within  six  months  after  grant 


13.  Provide  an  assurance  that  grantee 
staff  will  attend  the  required  grantees' 
meeting  held  annually.  At  a  minfammi, 
a  key  staff  person  Cram  the  profect  and 
the  evahiator  wiU  attend  the  annual  2- 
3  day  grantees'  meeting  in  Weridngton. 


D.C  The  q>plicant  is  fnrther  remiired  to 
paitidpate  in  any  evaluation  enort 
supported  by  ACYF. 

For  Priority  Area  B 

Applications  sulmitted  under  dds 
priority  arse  ara  to  indude  approedies/ 
strafesgies  to  organize,  make  aooMsibfa 
and  implement  a  coamrahensive  range 
of  services  far  sidistanoeebuaing 
woamn  Mid  women  with  mV/AlDS  aad 
their  families.  They  must 

1.  Describe  how  your  pn^ect  will 
ecoamplishawfoltowii^aatof 
fae^slettve  purposes: 

•  To  pssWnt^  ahandnnmeet  ef 
iafaafa  aad  yOoag  children,  inHudJag 
the  nreviaien  of  ssrvioes  to  meaabars  of 
tfM  bielegiCBl  faadly  to  addrees  any 
coaditioa  dmt  iacrsesse  the  prabebility 
ef  shaeilnnment  ef  an  infant  or  yeeneg 

•  To 


dbafaen 
•  To 


letam  to  their 


iteresideerididMir 
lfaarilies.raledvesorl 
aad  adopdve  faasiBea,  as  I 
and  to  indude  die  provisidn  of  respHe 


far  small 


Far 
.it  meat  he 


cannot  be  recruited  ead  trained  to 
providr  faetsr  family  osra  far 
infants  aad  youi^  chiUran  in  dm 
ooBMaunity  or  that  such  idaoamei 
in  the  beat  iataNats4if  the  child. 


>  will  he  r  oaaidaMd  aaly  if  that 
ipooentispartofaBdiatayaltea 
larger  system  ef  ssrvioes  direi^ 
toward  achieving  pennanaacy  inr  the 
diiUran:  and  oai^  if  the  taaidBntial 
sarvioeaara  designed  to  be  traasitional 
(Le..  thne  to  six  aMBths  aad  ao  loagar) 
to  a  peimanant  idaraBMwf  Thepropoaal 
may  not  inchida  the  costs  of 
construction  or  other  ma)or  structural 

rhiij— far  farilJH—  {Minnf^ti^pf^nTyl 


approved  by  die  PrajoGt  CMBoar  and 
Grants  Managament  Office.) 

2.  in  developing  a  broad  and 
oomprahanaive  ^iproedi.  describe  ways 
in  which  die  nrojed  will  provide  die 
wide  range  off  assistance  needed  by  the 
taigrt  populatian  that  could  indude 
paasating  akUls;  siqmortive,  therapeutic 
services;  housing  and  transportation; 
baaMi  can  and  drug  and  alcohol 
treatment;  as  wril  as,  ways  of  addressing 
die  spedaliaed  hoeldi  cara  and 
disn^wutic  intervention  far  infants 


expoeed  to  drugs  and  AIDS/HIV  to  assist    and  expedite  hoqrital  discharges  to  the 
them  in  their  phjrsical  and  cognitive  most  funily-Uke  ssttinss. 


development 

3.  Deeaibe  ways  the  proved  will 
provide  a  program  of  service  delivery 
that  provides  health,  education  and 
social  servicee  at  a  singte  site,  as 
required  by  aectioa  101(aX«)  of  Pub.  L 
100-505,  as  aaieaded.  If  not.  provide  an 
explanatioa  how  theae  aervioaa  wrili  be 
reedily  acoaasibfa  to  dM  cheat  famlli 


•  Legal  Micy  and  nogram 
Drve/opmen^^These  eervices  provide 
pennaaency  far  HIV-afiBctad  diildren 
and  he^  keq>  children  orphaned  by 
AIDS  from  entwing  the  chUd  welfara 
system. 

5.  Describe  ways  in  edddi  dmaa 
additional  suggested  stiafagisa/ 
^woeches  rsgawting  famiy  mediation 


4.  Describe  ways  in  wUdi  fallowriqg       and  voluntary  rdinquiriunent  cen  be 
'    oaHldheuaadinttie    used.  Theae  tsilaifttsa  are  usafol  in 

estahlidilng  peraianenc  I  farchJldraa 


impi 


in 


farfamiUaaatriakof 


wididM  targrt 


Servioaatothe 

he 


dmnaaysiai^ 


devdanaaaat 
mukialei«H 
pepuutiaa. 


TBriety  ef  diarinlines  in  dm  plsaaii^ 
Md  dahvesy  of  servioea.  Aa 


supportive  aad  diar^eutic 
providBdiathadieBt's' 
inqweve  dfaat 
proviaiaa  by  giving  a  hiHar 
undarrtaadhig  of  tta  cUaaf s 

Fuiftar.lacfcof 
IddU 

ito 


•  CultunUfy  Appn^)natB  and 
Woatm-foauad  Stntca   Thk 
emphaafa  eaables  the  services  to  be 
prcnddad  in  an  envirmiment  diet 
adoiowladgBs.  raOects  and  raqiacls  the 
cultural  and  ethnic  influences  of  die 
cUent  pi^Mdation  and  nmprians  the 
needs  th^  putioularly  afbct  wooMn. 

•  CoordinaledMB&n/andSodd/ 
Service  Case  MaaiqgBBieni   These  case 
managament  sarviose  aid  in  die  tioHidy 
diachama  of  infants  and  raduoe 
medically  nnneroasaiy  hoqdtal  days 


after  it  hm  been  daddad  t 
infants  aad  childrsn  canaet  Mtwn 
honae.  They  am: 

•  Fonij/y  Msdftition— Thk  to  a 
viduntanr.  non-coardve  nagetiatian 
procem  facilitated  by  a  neiAral.  ddrd- 
pai^.  The  god  ef  meiHatfan  to  to 
aacourags  birth  parsaKs).  oMtsaded 
fnetieas  and  faatan^adepltea  paaaels  to 
cooperate  in  mating  dedsiens  that 
reflect  die  bert  iatarasts  of  the  child. 
Mediation  empowen  dw  biolegical 
parentis)  and  moaBd>Mthaaaad  far  a 
cfaihl  to  anintain  faarihr  daa. 

•  BeJinyiirhaMinl   Thtotoa 
vohmtasy  preoees  of  hnaafaHiag 
perantal  r^its  to  an  audioriasd  child 
welfare  agaacy  aad  to  naually  a  fceat- 
ead  approach  dtoteocursprfar  to  ceUrt 
invdvemant 

6.  bidude  an  aasursBoe  of  a  third 
party  evahiartan  ef  the  paajeot  In  order 
to  evaluate  die  caansataaoe  ef  dw  ddrd- 


evawatjon  mrthoiafogy  < 
mpptaphatm,  the  thkd  perty  evalu 
aauat  write  dw  evehmdaa  aaodea  ef  the 
appUcatiaa.  Thto  1 


aad  open  compatitioa.  using  dw 
applicaat's  own  procuiaaasat  poUdas 
and  prooadmes.  Tlw  umlicaliaB  meat 
indicate  whadwr  dw  Stadnsaty 


whether  dw 


epfdicentis  proposing  a 
oontoed  far  the  evahiator. 


S<da  aouroe  mecuranwnls  auwt  he  fully 
^istified  in  ttw  ^^liortian. 

7.  Deecribe  ways  to  coUaet  prooess 
rnnA  oatooBw  nwasuieadala  far  dw 
pro|ect  For  ewmples,  ^ij^ioants  should 
CQBuddar  a  tiered  evaluatian  plan  (1)  To 
colled  fanaatiw  evaluatian  data;  and 
(2)  to  ooUed  date  on  outoonw  nwaiurei 
as  dw  infcrmation  becomes  availaMe. 
The  evahwtiaQ  planriiouM  addrass 
both  aspects  even  though  procees  date 
may  be.dw  only  reportaMe  date  . 
availaUe  lor  Yeen  1  and  n.  The 
evaluation  component  <rfthe  an>licati(m 
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should  include  methods  of  collectiiig 
deaoipdve  data  on  the  cheiectsristics  of 
the  dknts  sanred  and  the  sardoes 
provided.  This  evahiatiaa  Aould  be 

inswar  qnsstiaiu  sudk  as  the  foBowing: 
What  aie  die  dMndaristks  of  tedlies 
v^io  abndoB  c^ildian?  What  are  the 
aenrioB  needs  of  children,  mothars, 
&then  and  Cunihaa  of  drug  ejqMaed 
infnta?  Of  mv  poaitive  inimUT  What 
are  the  banieis  to  oompnhaosive  case 
managament  and  te  the  Goordiaation  of 
servioa  delivery?  What  diangas  have 
been  most  helpful  in  improving  die 
deli  wy  of  secvices?  What  diMgss/ 
improveomts  have  th«e  bean  iB  the 
duM's  well-beii^  and  the  diild's 
development?  What  dianges  have  there 
been  in  the  family's  stabiUty  and  ability 
to  function?  What  are  the  permanency 
outcomes  for  diildren? 

8.  Describe  the  methods  of  collecting 
descriptive  data  on  the  characterisdcs  of 
the  dients  ssrved  and  the  services 
provided:  md  measurss  of  client 
outcomes.  In  developing  the  evahiation 
compooent,  applicants  are  rsquiied  to 
collect  outcome  data  on  the  following: 

•  Substance  abtiae  treatment  sad 
rscovery; 

•  Taigst  in&nt/child  characterisdcs, 
indudiag  gsstational  age.  birth  vw^t, 
mv  status  at  biith/15  months,  drug 
Kiieen  results; 

•  Targst  inCsnt/child  placement 
status— at  propam  intake,  12  months 
after  enrolhnent  in  the  progrsm  and  at 
tsnninatian; 

•  Client  terminatian— child 
placemsnt  status  at  12  months  after 
leaving  the  program. 

•  Family  stamlity/permanency— e.g.. 
hospitalized,  home  with  biological 
parent,  pre-adopdve,  sdoptive  home, 
home  with  relatives,  formal  kinship 
fostsr  care,  or  foster  cara  hone  at  intake, 
every  six  months  nuoUed,  at 
tannination  and  at  six  months  post- 
terminatian. 

9.  Describe  ways  to  adlect  data  on  the 
additional  required  following  outcomes 
using  suggssted  data  collection 
instruments  indiceted: 

•  Qiild  development  and  wril-being 
at  program  intake  and  12  months  after 
enrollment  Deta  should  also  be 
collected  on  child  injuries, 
hospitalizations  or  deeth  following  case 
openings.  Suggested  instruments 
include:  Beyley  Scale  of  hfiant 
Development:  Brazelton  Neonetal 
Behavioral  Assessment  Scale:  Denver 
Developmental  Screenijig  Test:  In&nt 
Behavio'  Questionnairr,  and  Child 
Weil-Being  Scales. 

•  Client  satisfaction  at  three,  six. 
twelve  months  and  terminatian. 
Suggested  instruments  include:  Client 


Feedbeck  and  Customer  Satisfaction 
Survey. 

10.  Describe  ways  to  collect  the  data 
on  the  following  suggested  but  not 
required  elements.  Suggested  data 
coUectian  instnonents  are  alao 
iodnded: 

•  Parenting  skills— Suggested 
instruments:  Parental  Oltcomee 
bitsrview;  Knowledge  of  Child 
Development  Questionnaire: 

•  Parent  (caregiver)  diild 
interaction— Suggested  instruments: 
Parental  Outcomes  Involvement  Scale; 
Parent-Child  Early  Rriational 
Assessment;  and 

•  Cost  Benefit— Discussion  of  how 
the  project  reduces  the  finandal  burden 
aa  commimity  services,  e.g.,  reduction 
in  the  number  of  day*  of  hon>italization. 

11.  l^rovide  an  assurance  that  the 
applicants  will  submit  descriptive  data 
on  the  clients  served  and  the  services 
provided  annually  to  the  National 
Abandoned  Infimts  Assistance  Resource 
Center.  Hmeframes  for  the  submission 
of  data  on  outcome  meesures  will  be 
negotiated  within  six  months  after  grant 
avnrd. 

12.  Provide  an  essurance  that  grantee 
staff  will  attend  the  rsquired  grantees' 
meeting  held  annually.  At  a  minimum, 
a  key  ^ff  parson  from  the  project  and 
the  evahiator  will  attend  the  annual  2- 
3  day  grentees'  meeting  in  Washington, 
D.C  The  applicant  is  further  required  to 
partidpate  in  any  evaluation  effort 
suj^Mrted  by  ACYF. 

For  Priority  Aree  C 

Applicationa  submitted  under  this 
priority  aree  are  to  indude  approaches/ 
strategiee  to  oiganize,  make  accessible 
and  implsmeirt  eppropriate  services  for 
carsgivers  of  sidxtenoe-ebusing  women 
and  women  with  HIV/ AIDS  and  their 
families.  They  must: 

1.  Describe  the  applicant's 
understanding  of  the  problems  involved 
in  caring  for  diildren  of  substance- 
abusing  and/m  HIV-positive  parentts) 
and  an  imderstanding  of  the  special 
needs  of  diildren  who  may  be  HIV- 
poaitive; 

2.  Describe  the  multiple  needa  of  the 
relative  caregivers,  particularly  the 
suppcnt  services  needed  to  address  the 
unique  needs  of  fomilies  dealing  with 
intergenerational  differences  and  issues, 
induding  caring  for  siblings: 

3.  Show  the  applicant's  evidence  of  a 
onnmitment  to  work  with  a  social 
service,  public  health,  mental  health 
agency  or  legal  services  in  providing 
needed  consultation,  support  services 
and  advice  to  family  caregivers: 

4.  Describe  the  applicant's 
understanding  of  the  program,  service 
and  legal  issues  involved  in  serving 


famiUes  afiected  by  substuice  ebuse  and 
mV/AIDS. 

5.  Include  an  assurance  (rf  a  third 
peity  erahutian  of  the  project  In  order 
to  evaluate  the  competenoe  of  dM  third- 
party  evahutar  and  to  assiHe  that  the 
evahiation  methodology  and  design  are 
qipropriate,  the  third  peity  evahutar 
must  write  the  enraluatian  section  of  the 
application.  Thia  maens  that  the 
evaluator  must  be  selected  aa  som  as 
possible  after  an  applicant  has  dedded 
to  compete  for  a  dsnuwistration  project 
In  selecting  an  evaluator,  applicants  are 
reminded  tnat  it  is  a  regulatory 
requirement  to  mcourags  maximum  free 
and  open  competition,  using  the 
appBomt's  own  procurunent  polidea 
and  procedures.  Hie  application  must 
indicate  whether  the  third  party 
evaluator  was  competitively  selected,  or 
whether  the  applicant  is  proposing  a 
sole  source  contrad  tor  the  evaluator. 
Sole  source  procurements  must  be  fully 
justified  in  the  application. 

6.  Provide  an  assurance  that  a  key 
staff  pwson  from  the  projed  and  tlM 
evaluator  will  attend  an  Minual  2-3  day 
grantees'  meeting  in  Washington.  D.C 
The  applicant  must  agree  to  partidpate 
in  any  evaluation  efiint  supported  by 
ACYF. 

'D.  Staff  Background  and  Experience 

1.  Describe  the  applicant's  ejqierienoe 
in  providing  comprshsnsive  sendees  to 
substancfr«busiiig  women  and  women 
who  have  HIV/AIDS  and  dieir  infimts 
and/or  young  children,  as  tvell  as  the 
applicant's  experience  in  collaborating 
with  community-baaed  agendas. 
Describe  the  applicant's  history  and 
relationship  wim  the  taigeted 
community,  delude  a  complete 
discussion  of  relevant  program, 
administrative  and  fisol  management 
ejmerienoe. 

2.  If  the  applicant  represents  e  *^ 
omsortium  of  pertner  agendea,  explain 
the  relevant  background  of  eech  partner 
and  the  partners'  experience  in  planning 
and  implementing  programs  to  serve 
diildren  and  families  impeded  by 
substance-abuse  and  HIV/AIDS.  Eadi 
partnm  must  provide  a  letter  of 
commitment  which  authorizes  the 
applicant  to  apply  on  behalf  of  the 
cmsortium. 

3.  Identify  and  provide  a  brief 
description  of  key  staff  «i^o  are 
proposed  to  wcvk  in  the  program  and 
indicate  their  educational  training  and 
expoience  in  woiidng  with  similar 
programs.  Provide  resumes.  In  addition, 
explain  how  the  ethnic  and  racial 
composition  and  language  profidendes 
of  die  proposed  staff  persons  is 
reflective  of  the  onnmunity  to  be 
served. 


4.  Describe  the  eiqperienoe  and 
provide  resumes  of  die  individuals  who 
will  assist  the  program  in  conducting 
the  evaluation  activities. 

B.  Budget  Appropriateness 

1.  Provide  a  detailed  line-item  budget. 
In  the  prqpoeed  budget  a^iUcants  must 
indude  sufficient  frmds  so  that  at  leest 
two  staff  can  travel  to  Washington.  D.  C 
for  the  annual  grantee's  conforenoe. 
(Attendance  at  this  confiBrenoe  is  a  grant 
requirement)  Each  budget  should 
indude  the  required  non-Federal  diaire 
of  the  cost  of  the  project      .  w. 

2.  Describe  how  the  budget  rslleots 
high  quality,  ongoing  service  provided 
at  reasonable  costs.  Indude  a  discussion 
on  the  q>i»opriatenesa  of  staff 
compensati<m  levels  and  funds  sets 
aside  to  promote  staff  traintog.  as 
needed.  Eiqihin  the  efforts  the  appticant 
has  made  to  secure  other  ctmimunity 
case  and/(v  in-kind  resources. 

Part  IV.  Evaloatian  Criteria    " 

In  considering  how  applicants  will 
cany  out  the  reqxmsibumes  sddressed 
under  Part  m  of  this  announcement 
competing  applications  udll  be 
reviewed  Mid  evaluated  against  the 
following  five  critwia.  The  point  vahies 
following  eaclLcriterion  in(ucate.^ 
~  numerical  iveight  eech  criterion  will  be 
accorded  in  the  review  process. 

A.  Criteritm  1.  Objectives  aad  Need  far 
Asshtance  (20  points) 

The  extent  to  which  the  apyplicant: 

«  Identifies  the  relevant 
sodoeconomic  and  demographic 
diaracteristics  of  women  of  child- 
beeriiog  age  who  are  substance-ebuaers 
and/or  infected  with  HIV/AIDS,  as  well. 
as  the  community  resources  available  or 
the  guM  in  services  which  demonstrate 
a  need  for  the  project; 

•  Addresses  the  goels  of  the 
legislative  mandate  to  address  the  needs 
of  infmts  who  have  been  ejqioeed  to  a 
dangerous  drug  or  wrfap  have  been 
perLoatally  exposed  to  the  HIV  virus  and 
who  may  be  at  risk  of  abandonment; 

•  Identifies  goals  that  address  the 
social  service  support  needs  oi  women 
impeded  by  substance-abuse  (m*  HIV/ 
AIDS  and  how  those  support  will 
enhance  family  stability  and 
functioning; 

•  Propoees  objectives  and  need  for 
assistance  that  (1)  address  the 
community's  needs  and  the  needs  and 
concerns  of  the  taigetad  families;  and  (2) 
help  ameliorate  the  issues  confrtMited  by 
women,  children  and  families  who  are 
impeded  hy  substance-abuse  and  HIV/ 
AIDS;  and  (3)  address  the  permanency 
placement  needs  of  infants  and  young 


diildren  involved  in  the  service 
demonstration  projed; 

•  Draurs  on  the  available  services  in 
the  community,  if  availrfile; 

•  Describes  the  population  to  be 
served  by  the  priced  and  explains  wl^ 
this  populati<m  is  in  most  need;  and 
describe  the  permanency  plaoning 
needs  of  the  infants  and  young  children 
and  strategies  to  addtMS  those  needa 
that  either  prevent  riwodonment  or 
subsequent  entries  into  the  child 
welfine  system; 

•  Qves  a  precise  locMion  and 
rationale  fot  the  projed  sile/aiee  to  be 
served. 

B.  Criterion  2.  Resuts  ofBeatfti  '^^^ 
Expected  (10  Points) 

The  6)rtent  to;  which  the  applicant: 

•  Identifies  the  results  andoene&s  to 
be  dadved  franthe  projed  and  links 
these  to  die  stated  objectiveCs); 

•  Describes  the  types  of  daU  to  be 
collected  and  how  it  will  be  utilised  to 
measure  progress  towards  the  stated 
results  or  benefits;  end 

•  Describes  how  the  lessons  leemed 
from  the  projed  will  benefit  poUc^, 
prectice.  thecoy  and/or  reaaaich  in  both 
addressing  die  spdal  service  needa-of 
substancsHdMising  or  HIV/AIDS  woiavi 
anddwir  families  or  in  estehlishing 
pennanency  for  the  infants  aoA  young 
diildisn  in  the  taiget  population.    •< 

C.  Critenon  3.  Approadi  (40  Points) 

■    The  extent  to  wdiich  the  applicant: . 

•  Outlines  a  woikdileplm  (faction 
nvhich  relates  to  the  stated  objecdvp 
and  sawM!. of  the  projed  and  reflacts  die 
intent  m  the  legidative  mandates  and 
details  how  the  propoeed  work  will  he 
acoom^ishad; 

•  AddwBsei  the  pennanency 
outoomea  for  infants  and  young 
duldren.  for  example,  by  conducting 
concunent  planning  witn  the  fiunily  or 
by  expediting  permanwuy  after  all 
appropriate  stahiliring  efforts  with  the 
biological  family  have  been  tried; 

•  Lists  the  activities  to  be  conducted 
in  chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  taiget  dates; 

•  If  the  appBcant  is  proposing  to 
condud  a  truaaitional  residence  for 
infants  impacted  l^  substance-ebuse 
and/or  HIV/AflSS.  the  extent  to  which 
the  afwlicant  dev^ops  and  executes 
plans  for  infants  not  to  exqeed  six 
months  in  the  residence  and  plans  for 
pennanency  for  the  infants  or  young 
children.  (Applicants  vfho  are  proposing 
transitional  residence  services  and  do 
not  reqxmd  to  this  sub-criterion  will  be 
considered  non-reqionsive  to  the 
Federal  Register  announcement. 
A^ilicants  «v^o  are  proposing     ^ 


transitional  residence  services  and  do 
not  indude  a  oomr  <rf  the  appropriate 
stete  license  will  be  considOTed  non- 
reqionsive  to  the  Federal  Register 
announcement); 

•  Identifies  die  lands  of  dste  to  be 
collected  and  maintained  and  diacusaes 
the  criteria  to  be  used  to  evaluate  the 
resulte  and  successes  of  the^projeot;  and 

•  Deacribes  the  evaluation 
mediodolo^that  wiUbe  uaed  t» 
detnmine  if  the  needs  identified  and 
discussed  are  met  end  if  the  resuhs  and 
bmefite  identified  areadiieved. 

D.  CritetiM  4.  Sti^  Background  and '' 
Organixational  Experience  (20  Points) 

The  extent  tp  which  the  ^>plicaiit: 

•  Demonstrates  that  the  {uoppsed 
projed  director,  key  projed  staff  md  die 
evahiator  have  the  alkUty  to  effsctively 
and  effidently  administer  a  i»^ed  of 
this  sixe,  scope  and  complexity, 
indudiitg  their  experience  and 
badcgroond  in  wmking  widi  women 
wdio  are  substance-Auaing  ar  have  HIV/ 
AIDS  and  the  young  chikfaen  and 
families  impacted  ay  thoee  iasues  and 
their  experience  woikiag  widi  local  and 
atate  didd  vrrifara  systans  and  their 
fandliarity  with  child  welfare  issues; 

•  Details  the  oigaaizatian's 
experience  in  addressing  the  needs  of 
womm  end  families  im^cted  1^ 
stdistanoe-ehuaa  and/or  HIV/AIDS;  and 

•  Describes  the  edequecy  of  the 
applicant's  management  plan  to  ensure 
its  capad^  and  effidenor  to 
aocompliM  the  goels  of  the  [vt^ect 

E.  Budget  Appropriateness  (10  Points) 

The  extent  to  which  the  applicant 
justifies  the  following: 

•  Costear^  reasonable  in  view  of  the 
ectivitise  to  be  conducted  end  the 
expetibsd  resulte  and  benefits; 

•  Salaries  and  ftings  benefite  refled 
the  level  of  compens^on  apprcmriate 
for  the  propoeed  staff  responsibilities; 
and 

•  The  non-Fednal  contribution  of  the 
total  preyed  costs. 


PartV. 


the 


AppUcatkins  for  FT  1M7 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announounoit 
Application  ftmns  are  provided  along 
witn  a  checklist  for  asaanAling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  reed  this 
sedion  carefuUy  in  conjunction  with 
the  infonnation  contained  within  the 
specific  priority  area  imder  which  the 
application  is  to  be  submitted.  The 
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priority  ana  desoiptions  are  in  Part  H 
and  the  application  requiramants  aie  in 
Partin. 

A.  Availability  of  Forms 

Eligible  applicants  interested  in 
applying  for  nmds  must  submit  a 
oompleta  appUc^on  inrhiding  the 
requiiad  kmos  at  the  end  of  this 
piogiam  announcement  in  Appendix  A. 
In  Older  to  be  considaed  for  a  grant 
under  this  announcement,  an 
applicatioB  must  be  submitted  on  the 
Standard  Form  424  (approved  by  the 
OBIce  of  Management  and  Budget  under 
Control  Number  0348-0043).  A  copy 
has  been  provided.  Each  application 
must  ba  signed  by  an  indivkhial 
avdiortedto act  for  dbe  applicant  and 
to  assume  rssponsibiUty  forihe 
obliMtians  imposed  by  Ae  tsraa  and 
conditiona  of  me  giant  award, 
^iplicants  lequsrting  Bnanrial 
sssistsnre  ftimnn  mnstnirtinn  pmjtrts 
nmstfUe  thaStandard  Form  424B, 
I  Niai  Piaisliiii  Iksi 
(approwed  by  the  OCBoe  of 
t  sod  Budget  under  Control 
Number  094»-OD40).  AmUcsnts  must 
sign  sad  return  the  Stsadaid  Form  424B 
with  thsir  applicatifln.  AppliceBia  must 
proeide  a  csrtjflcetton  lagsirilng 
lobbying  (appiovedbv  the  OfBoa  of 
llaiisgawsnl  and  BtHtaBt  under  Control 
Nuaabor  034S-004S).  Mor  to  receiving 
an  awsrd  in  eaneM  of  $100,000 
appHcants  AalHuMJah  sn  SMscuted 
copy  of  me  lolibyiBgcsstiaGsnon 
tapprowad  by  ubaOflke  at  Managsmsnt 
aiMl  BudgM  undsr  Control  Number 
0348-0046).  Applicants  must  sign  and 
leUun  Ae  csrtiUcation  wldi  disir 

Ap^ic^a  must  omka  the  approprlata 
osrtilfestion  of  their  compliance  with 
the  Drug  nee  Woskpleoe  Act  of  1068. 
By  sigjiing  and  suhmHtlng  the 
appHcation,  appUcsnts  ■epuividing 
the  csrtiileBtifln  and  need  not  mail  beck 
thacartifiGation  widk  the  appUcation. 

AnUcBBts  will  be  held  aooountaUe 
hr  twr  snwAiny  prffbibittwi  iiwIiHttd 
with  PubX.  10»-227.  Part  C 
Btavironnantal  Tobecoe  Smoke  (alao 
known  as  the  Pio-Caiildran's  Act  of 
1004).  A  copy  of  die  Fedsnl  legiolnr 
notice  whidi  implements  the  smoking 
prohibition  is  incfaidad  widi  the  forms. 
By  signing  and  submitting  the 
spplicetions,  apidicants  are  providing 
the  csrtification  and  need  not  mail  back 
the  certification  with  the  application. 

B.  Paperwork  Reduction  Act  of  1995 

Under  the  Paparwoik  Reduction  Act 
of  1905  (Pub.  L.  104-13),  the 
Dmitmsnt  is  required  to  submit  to  the 
OCBce  of  Msnagsment  end  Budget 
(0MB)  for  reviflw  and  approval  any 


reporting  and  record-keeping 
requirements  or  program 
announcements.  An  agency  may  not 
conduct  or  sptmsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
informatian  uidess  it  displays  a 
currently  valid  OMB  Control  Number. 
Xhie  program  annoupoement  meets  all 
information  collection  requirements 
approved  for  ACF  grant  applications 
imdsr  OMB  Control  Number  0070-0139. 

C  Requirad  Notification  of  the  State 
Sing/e  Point  of  Contact 

Tlie  Absndoned  Inisnts  Program  is 
covered  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100, 
Intargovammental  Review  of 
Departanant  of  Health  and  Human 
SetMicas  Ptuffsm  and  Activities.  Under 
the  Order,  Statee  may  deeign  their  own 
proceeees  for  reviewing  and 
commenting  on  propbeed  Federal 
assislaDoe  under  oovemd  piouama. 

As  of  )annsry  1007,  the  following 
jurisdictions  have  efooted  not  to 
participele  in  the  Executive  Order 
proceea.  Applioants  from  oMee 

jurisdictions  or  for  yo^scts    ^ 

admlnialsied  by  FsiisrsHy  rsfogBtaed 
Indian  Ttibee  Med  take  no  ection  in 
regard  to  B.a  12372:  Alabama,  Aladca. 

CouMctiout.  Ha%wsii.  Idaho!  Kanaaa. 
l^niiaiane.  Msassrhueetta,  Minneenta. 
Montana.  Nebraaka.  New  |srsey, 
Oklahoma.  Oregon.  Palau, 
Pmasyhrania.  Sootili  Dakota,  Tenn  ernes, 
VenMBt.  Vininia^Washfaigton. 

All  lemainlng  juifodiLtluns  pertidpele 
in  the  EMScntive  Ordsr  proems  snd  have 
eetaUished  State  Siada  Point  of  Contact 
(SPOCs).  AppUcaaftaaan  paitidpating 
juriadictions  diould  oontact  their  SPOCs 
M  soon  ss  poesible  to  ekrt  them  of  the 
pruepectlve  appUcadon  and  receive 
instnictians.  Applicsnts  mast  submit 
any  miDiied  maisrial  to  the  SPOOs  as 
soon  as  possible  se  diat  the  propam 
office  can  obtain  and  review  SPOC 
comments  m  part  of  the  review  process. 
T1ia.applicant  must  submit  all  required 
materials,  if  any.  to  the  SPOC  and 
indicate  the  data  of  this  submittal  (or 
the  dale  of  contact  if  no  submittal  is 
rsquirsd)  on  the  Standard  Foam  424. 
item  16a. 

Under  45  CFR  100.8(aN2).  a  SPOC  has 
60  days  from  the  epplicatian  deedlfaie  to 
comment -on  propoeed  new  or 
competing  continuation  awaida.  SPOCs 
are  enoouragad  to  eliminate  the 
submission  of  routine  endoreements  as 
official  recommendations. 

Additionally.  SPOCs  areirequeeted  to 
dearly  ditlHentiata  between  mere 
adviaory  comments  snd  those  official 
State  prooem  reonmmwndetions  %idiich 


may  trigger  the  "accommodate"  or 
"explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addre^ed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  Division  of 
Disoetionary  Grants,  370  L^nfont 
Promenade  SW.  Mail  Stop  6C-462. 
Washington.  DC  20447. 

A  list  of  the  Single  PoinU  of  ContacT' 
foresch  State  and  Tenitoiy  is  included 
as  Appendix  B  of  this  announcement 

D.  Deadline  fm"  Submissian  of . 
Applications 

The  closing  time  and  date  for  the 
receipt  of  applications  is  4:30  pjn. 
(Eaetem  Time  Zone)  on  |ttly  21. 1007. 
Applications  must  be  racetved  by  4:90 
p  jn.  on  that  day.  Applicattons  received 
after  4:30  pjn.  will  be  daaaifled  as  late. 

Deadline:  Mailed  appUcationa  shall  be 
oonsidered  as  meeting  an  announoad 
deadline  if  they  are  leosived  on  Of 
befbre  the  deadlime  time  anddate  at  the 
U.S.  Department  of  Health  and  Human 
Services.  Administration  for  Qdldrsn 
and  FSniUaa»  Division  of  Disoettonary 
Grants.  370  L'Enfont  PranMuade  SW. 
Mail  Slop  eC-«62.  Waahiagton.  DC 
20447.  Attention:  Abandoned  Infants 
Assistsnoa  Progism  (Reforsnce 
AnnounoenMat  Number  and  Priority 
Area  A.  B.  or  C).  .^^licsats  are 
leeponelbie  for  matiing  qiplicationa 
wM  ia  advance,  vdien  usiag  the  mail 
^arvioae.  to  ensure  that  the  sm>licationa 
are  received  on  or  befowtibaneedline 
time  and  date. 

AppUcationa  handearried  by 
appUcants.  applicant  couiiera.  or  by 
ovaraight/ejyam  mail  oouiisn  shall  be 


deadline  if  they  aie  Bceived  on  before 
the  deedliae  date,  between  die  hours  of 
MO  ajn.  and  4:30  pjB.  at  the  U.S. 
Depertmant  of  Heetth  and  Human 
Ssrvioeei  Adminiatretian  far.Cnildran 
and  Flsadliea.  Diviai<m  of  Oiacretionary 
Grants.  ACF  Maihoom.  2nd  Floor 
Loading  Dock.  Aanapaoe  Csntsr.  001 D 
Street,  SW.  Washii^on,  DC  20024 
between  Monday  and  ftidiy<eMrfaiding 
Federal  HoUdays).  AppBcants  are 
cautioned  that  aaqaesa/ofvamight  mail 
services  do  not  always  delivar  as  agreed. 

ACF  cannot  accosmnodata 
transmission  of  applicatiais  by  fox  or 
throu^  other  electronic  media. 
Therefore.  appUcationa  transmitted  to 
ACF  electronicaUy  wiU  not  be  eccepted 
regardleaa  of  (fote  or  time  of  submission 
and  time  of  receipt 

Late  Applications:  Applications 
which  do  not  meet  the  ctiteiia  stated 
above  are  considered  lata  applications. 
ACF  shaU  notify  eedi  late  appUcant  that 


its  appUcation  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ACF  may 
extend  the  deadline  for  aU  appUcants 
because  of  acts  of  God  sudi  as  floods, 
hurricanes,  etc.  or  whan  there  is  a 
widesfHead  disrupticm  of  the  maiL 
However,  if  ACF  does  not  extend  the 
deedline  for  aU  appUcants.  it  may  not 
waive  or  extend  ue  deadline  for  any 
appUcants. 

E.  Instructions  for  Preparing  the 
Applicationand  Ckanpleting 
Application  Forms 

The  SF  424. 424A,  424B.  and 
certifications  have  been  reprinted  for 
your  convenience  in  preperin^  the 
appUcation.  See  Appendix  A.  You 
should  reproduce  single-sided  copies  of 
these  forms  from  the  reprinted  forms  in 
the  announcement  typing  your 
information  (mto  the  coptoa.  Please  do 
not  use  forms  diiectiy  fitom  the  Federal 
Register  announcemsnt  as  they  are 
printed  on  both  sides  of  the  p^e. 

Pleese  prepare  your  appUcation  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1.  AppUcatirai  Cover 
Sheet  Please  read  the  foUowing 
instructions  before  completing  the 
appUcation  cover  sheet.  An  explanation 
of  each  item  is  included.  Complete  mly 
the  items  specified. 

Top  of  Page.  Enter  the  single  priority 
aree  number  under  which  the 
application  is  bong  submitted  under 
only  one  priority  aree. 

Item  1.  Type  of  submissicm — 
Preprinted  on  the  form. 

Item  2.  Dete  Submitted  end  Applicant 
Identifier— Dote  appUcation  is 
submitted  to  ACYF  and  appUcant's  own 
internal  control  number,  if  appUcri>le. 

Item  3.  Date  Received  By  State— State 
use  only  (if  appUcri>le). 

Item  4.  Date  Received  by  Federal 
Agency — Leave  blank. 

Item  5.  AppUcant  Infiormation  Legal 
Name— Enter  the  legal  name  of  the 
appUcant  (xganization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organisation  only.  There  must  be  s 
single  applicant  for  each  appUcation. 

Orgai^tional  Ihdt^-Enter  the  name 
of  the  primary  unit  within  the  appUcant 
oiganization  wdiich  wiU  actually  cany 
out  the  project  activi^r.  Do  not  use  the 
name  of  an  individual  as  tibe  appUcant 
If  this  is  the  same  as  the  appUcant 
organization,  leave  the  oiguiizatimal 
unit  blank. 

Address— Enter  the  ccunplete  address 
that  the  organization  actually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  aU  conaqxmdence  wiU  be  sent 
Do  not  indude  both  street  address  and 


P.O.  box  number  unless  both  must  be 
used  in  mailing. 

Name  and  teKiephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code) — Enter  the  fiiU  name  (induding 
academic  degree,  if  applicable)  and 
telephcme  number  of  a  person  who  can 
respond  to  questions  alxHit  the 
appUcation.  This  individual  should  be 
acoessiUe  at  the  address  mven  hoe. 

hem  6.  Employer  Identification 
Number  (EIN)— Enter  the  employw 
identification  number  of  the  appUcant 
oiganization,  as  assigned  only  by  the 
DHHS  Central  Registry  System.  EIN 
prefixes  and  suffixes  assigned  by 
agwdes  other  tlian  DHHS  are  not  vaUd 
at  DHHS/ACF. 

ttem  7.  Type  of  AppUcant— Self> 
ejralanatory. 

Item  8.  "^fpe  of  Application — 
Preprinted  <m  the  form.  ' 

Item  9.  Name  of  Federal  Agency — 
Preprinted  on  the  frHm. 

ttem  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  HUe — Enter  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  assigned  to  the  program 
under  whidi  assistance  is raquestodand 
its  title,  as  indicated  in  the  relevant 
priority  area  desciipticm.  The  CI^A 
number  for  the  Abandoned  Infants 
Assistance  Program  is  93.551. 

Item  11.  Descriptive  Title  of 
Applicant's  Projed— Enter  the  prt^ect 
title  and  the  priority  area  nimibBr  in 
parenthesis  after  the  project  title.  The 
titie  is  generaUy  short  and  is  descriptive 
of  the  project 

Item  12.  Areas  Affected  by  Prcqed— 
Enter  the  governmental  unit  where 
significant  and  meaningful  imped  could 
be  observed.  List  only  the  largest  unit  or 
units  aSacted.  audi  as  State,  county,  (v 
dty.  If  en  entire  unit  is  affscted.  li^  it 
rather  than  subunits. 

Item  13.  Proposed  Proied-^Entar  the 
desired  start  date  for  the  pn^ect  and 
projected  completkm.date. 

item  14.  Congressional  Distrid  of 
AppUcant/Projed— Enter  the  nundier  of 
the  CongressicMial  Distrid  where  the 
sppUcant's  {vindpal  office  is  located 
and  the  number  of  the  Qongnwtsional 
district(s)  where  the  projed  wiU  be 
located.  If  statewide,  a  multi-State  effort 
or  nationvride.  enter  00. 

Items  15.  E^imated  Funding  Levels  In 
completing  15a  througfi  15 1  the  dollar 
amounts  entered  should  reflect,  for  a  12 
month  budget  period,  the  total  amount 
requested.  If  thia  im^>oaed  pn^ect  period 
exceeds  17  months,  enter  only  those 
dollar  amounts  needed  for  the  fixst  12 
months  of  the  proposed  pn^ect 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragrqih.  This  amount 


should  be  no  greater  than  the  m«y<iniiin 
amount  Specified  in  the  priority  area 
description. 

Item  15  b-e.  &iter  the  amount(s)  of 
funds  from  non-Fedetal  sources  that 
wiU  be  contributed  to  the  propoeed 
project  Items  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value  of 
third  party  in-kind  contributions  should 
be  induded  on  appropriate  lines  as 
appUcable. 

Items  15f.  Enter  the  estimated  amount 
of  income,  if  any.  expected  to  be 
generated  from  the  proposed  project  Do 
not  add  or  subtract  this  amount  from  the 
total  project  amount  entered  under  item 
ISg.  Deecribe  the  nature,  source  and 
antidpated  use  of  this  income  in  the 
Projed  Narrative  Statement 

Item  15g.  Enter  the  sum  of  items  15e- 
15e. 

Item  16a.  Is  AppUcation  Subjed  to 
Review  By  Stete  Executive  Order  12372 
Process?  Yes,  except  for  the  18 
jurisdictions  listed  above.  Enter  die  date 
the  appUcant  contacted  the  SPOC 
regarding  this  application.  Select  the 
appropriate  SPOC  from  the  listing 
provided  in  Appendix  B.  The  review  of 
the  appUcation  is  at  the  discretion  of  the 
SPOC  The  SPOC  wiU  verify  the  date 
noted  on  the  appUcation. 

Item  16b.  Is  AppUcation  Subject  to 
Review  By  State  Executive  Ordar  12372 
process?  No. — Chedc  the  appropriate 
box  if  the  appUcation  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  Is  the  AppUcant  Delinquent 
on  any  Federal  IMit?— Chad:  the 
apptopriate  box.  This  question  applies 
to  the  appUcant  (xganization.  not  the 
person  who  signs  as  the  authoiiaad 
representative.  Categories  of  ddit 
include  sudit  disallowances,  loans  and 
taxes. 

Rem  18.  To  the  best  of  my  knowledge 
and  beUef,  aU  data  in  this  appUcaticm/ 
prsappUcation  are  true  end  coiTect  The 
document  has  been  duly  authorized  by 
the  governing  body  of  the  appUcant  and 
the  uipUcant  wiU  comply  widi  the 
attamed  assurances  if  the  assistance  is 
awarded.— ^To  be  signed  by  the 
authorized  representative  of  the 
appUcant  A  copy  of  the  governing 
bodv's  authorization  for  signature  of  this 
appUcation  by  this  individual  as  the 
official  representative  must  be  on  fi^  in 
the  appUont's  office,  and  may  be 
raquei^  bom  the  appUcant 

Item  18  a-c  Typed  Name  of 
Authorized  Reinesentative,  Title, 
telephone  Number^-Ento'  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
appUcant  organization.  This  individual 
will  receive  all  ACF/ACYF 
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coRMpondence  regarding  the 
appliartion. 

Item  18d.  Signature  of  Autluvixed 
Repreeentative — Signature  of  the 
audioriaBd  rapresantativa  named  in  Item 
18a.  At  least  ooe  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  blade)  so  that  the 
ordinal  ligiiBture  is  easily  identified. 

Item  18a.  Date  Signed— Enter  the  date 
the  application  «ras  signed  hy  the 
authoriaad  repteaantative. 

2.  SF  424A-4udget  bifannatiaB— 
Ntm-Constroction  Programs.  This  is  a 
torm  uaed  by  many  Federal  agencies. 
For  this  application.  Sections  A.  B,  C  E 
and  F  an  to  be  completed.  Seotion  D 
does  not  need  to  be  completed. 

SectioDs  A  and  B  should  include  the 
Fedanl  aa  viM  as  the  non-Federal 
funding  for  the  propoaed  project 
oow»ingttieBistya»  budget  period. 

Section  A— Bud^  Sunumary.  This 
section  faichides  a  aummafy  of  the 
budget  On  line  5.  enlar  total  Fedanl 
coata  in  column  M  and  total  non- 
Fedanl  coats,  induding  third  party  fai- 
kind  contributians,  but  not  pioyam 
inoone.  in  cohmin  (f).  Enter  the  total  of 
(•)  and  (0  in  cohmm  (s). 

Sectian  B— Budget  Categories.  Thia 
budfM.  which  indudea  the  Fedanl  as 
«nU  as  nmi-PManl  hmdinc  for  the 
proinaad  paofsct.  coven  the  Dial  year 
bQi%sl  period  if  the  prapoead  pn^ 
period  awaeda  12  iMntta.  It  Aoold 
lelal*  to  itan  ISg,  told  funding,  on  the 
SF  42C  UBd»  column  (S).  enter  dM 
told  la^iiiiBBiaiilB  far  ftnda  CFedanl 
and  nan^adaeaO  by  ahjact  dan 


liiahflrali— far  each  lina  item  ia 
raqnind.  The  typaa  of  infamelkai  to  be 
indadad  in  te  joatillcalian  an 
faidirttdwiifarffarhralagnij  Fw 
nniapbjraar  projacls.  it  ia  daainble  to 
provioa  oda  infanaalian  far  each  year  of 
te  paoiacL  TW  SP  424A. 

Paraonnd— Una  6a.  OMar  the  total 
coats  of  salarin  and  wagasol  applicant/ 
pairtn  staft  Do  not  faadnda  the  ooala  of 

anUDa6h.0diar. 

ykisC^lcatiMc  Idandfy  Aa  prtedpd 
invaatigBlBr  or  project  director,  if 
knomra.  Specify  by  titla  or  name  the 
paroantaga  of  time  aDocalad  to  the 
profad.  die  iadiTidad  annnd  niariw. 
and  die  coal  to  the  proiact  (both  Fadard 
and  non-Fadnd)  of  the  osi^ 
stafT  vdio  will  ha  waking  on  I 
a-4ina5b.B 


insurance.  PICA,  retirement  insurance, 
etc. 

Travel— 6c  Enter  total  costs  of  out-of- 
town  tnvel  (travel  requiring  per  diem) 
for  staff  erf  the  pnqect.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  wdiich  should  be 
induded  on  Line  6h.  Othw. 

Jiutification:  Include  the  name(s)  of 
travekn(s),  totd  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— line  6d.  Enter  the  totd 
costs  of  all  equipment  to  be  acquired  by 
the  project  Equipmant  is  defined  m  an 
article  of  nonexpandahle.  tangiMe 
paraand  pn^wrty  having  a  unfiil  hfe  of 
mon  than  one  yeer  and  an  aoouisition 
cost  which  equds  or  exceeds  the  lesser 
of  (a)  the  capitdiation  level  established 
by  the  orgadzatien  far  the  financial 
alatament  purpoan  of  (b)  $5,000  or 
mora  par  mdt 

jiiati/kation:  Equipment  to  be 
purdiaaad  with  Federd  hmds  must  be 
justified.  The  emdpmant  must  be 
required  to  conduct  the  prt^Bct,  and  die 
af^ilicant  osgaiiiiation  or  its  subgrantan 
muat  not  have  the  equipment  or  a 
reeeondUe  facsindla  availaMe  to  thfi 
pn^act  The  juatificalian  alao  mnsl 
contain  plans  far  future  un  or  diaponl 
of  the  equipmaat  after  die  iKofect  anda. 

SuppDea-Une  6e.  Enter  the  totd 
coats  (rfaUtandhlaaacpandahlapamnd 
ptuparty  (snp^ea)  other  then  thon 
inctodMenIiM6d. 

JuttifioBtiow.  Spedfyganard 

I  of  suppUas  and  their  coata. 
^•CBBtar  the  told 
I  ofan  comncta,  faKhidi^  (1) 


told  coal  of  frinaa 
Inpartofa 
coal 


tnatad  n  part  of  an  approved  indirect 


fuMtifkjitioK  Ptovida  a  braak-down  of 
amounts  and  paraanlagM  that  compriaa 
.aodmhaahh 


whidi  belong  on 


Uimaudhaa 
(2) 


contncta  witti 


shown  on  Line  6f.  Provide  backup 
docummtation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  coat  elements.  Applicants  who 
antidpate  procurement  that  wiU  exceed 
$5,000  (non-govemmentd  entities)  or 
$25,000  (govwnmentd  oitities)  and  are 
requesting  an  award  without 
competition  should  indude  a  sole 
source  justification  in  the  nropoed 
wdiich  at  a  minimiim  should  indude  the 
besia  tat  contractor's  selection, 
justification  bit  lack  of  omnpetition 
when  competitive  bids  or  oSsn  are  not 
obtained  and  baais  for  award  cost  or 
I»icB.  (Note:  Previous  or  past  experience 
with  a  contractor  ia  not  sufficient 
justification  far  aola  aouroa.) 

Construction— Line  4g.  Not 
applicable.  New  construction  is  not 
^owable. 

Otho^-Lhie  A.  Eater  the  totd  of  all 
other  coats.  Whan  applicahle.  audi 
coals  may  include,  but  an  not  limited 
to:  Insurance;  madicd  and  daatd  coats; 
andtravdpdd 


Alao  indvda  eay  contncta 
iddi  osfanixatiana  far  the  provisian  of 
teduycd  aaaiataiioa.  Do  not  indude 
paymnla  to  hidividuda  on  thia  Uaa.  If 
the  aaan  of  die  contractor,  aoopa  of 
woriu  and  aatiaBatad  total  coals  an  not 
avallaMa  or  have  not  been  negotiated. 
faKduda  on  Uaa  ah.  odiar. 

^bst^ffeolion:  Attach  a  hat  of 
oonliadoaa.  indJcatlag  die  namaa  of  uia 
«»y<«fHflnt.  tht  pufpoan  of  the 
contncta.  and  die  eatimatod  ddkr 
amounta  of  die  awnda  M  port  of  the 
budbat  justifkaHwn  Whanavartha 
appm?awt/giwt*t  intm^r  ***  ^mtgr!* 
part  or  all  of  the  piogiam  to  aaodbar 
agannr.  the  amdfcant/anntaa  muat 
compWtathia  sacticn  (Section  B,  Budgat 
Calagoriaa)  far  each  ddapto  agnqr  1^ 
asBBcy  tttb.  akng  widi  ttM  aufmortfag 
faifannartnB.  The  total  coat  of  afl  audi 

will  be  part  of  the  amount 


dimctfy  to  individnd  conauhaata;  locd 
tranaportation  (all  travd  whidi  don  net 
nqdn  par  <ttem  ia  conddarad  locd 
travdh  apace  uA  eqaipmeni  natds; 
printing  and  puhlicBticn;  compotar  uaa; 
training  coata.  iadadlng  tuition  and 
atfpanda;  traiaiag  aarvioa  coata. 
Jnrhidii^wagapaymanHtoiadividuala 
aad  aappartiva  aarvioa  payawnta;  and 
alafr  devdopaaant  coats.  Note  diat  ooatt 
identified  n  miaoallanaona  and 
honoraria  an  not  ^owabla. 

jkist^botfon:  Specify  die  coata 
induded. 

TotdPinctniaiga    line 6i. Eater 
dw  total  of  Lian  aa  dumigh  6h. 

Iiiiliiai  i  rhaigaa    ffj  ITntar  the  tntal 
amount  of  iadind  chargn  (ooald- If  BO 

Ganoraify.  dda  Una  should  be  uaed 
vdian  the  applicant  haa  a  cunant 
indiiad  coal  rata  4 
hy  ^  Dapartmant  of  HaaMb  I 


Locdud 
antartha 
dalarBBined  ia 


of  indinct  coata 

withDHHS 


Whan  M  hidind  coat 


induded  ia  dta  indfnd  coat  pod  aad 
ahoald  ad  ho  chaaaad  Msia  M  dirad 


a  copy  of  the 


itodM^aaC 
Jualtificatitm: 
indirad  coal  \ 

Total-4Jaa  aL  fiatar  the  told 
amounta  of  ban  ai  and  6i. 

~  loona— Uaa  7.  BalardM 
■ouat.  if  any.  aixpadod  to  be 
i  from  dda  prajoct  Do  ad  add 
or  subind  thia  aaKMmt  froB  ^  total 

^^^t^li^L^^  ■       ■■         II       ■■■it 

pro|aci  aiaoiini 

ykist^lcafion.Daaaiba  the  aalon. 
aeufoe,  aad  aatfdpaiad  uaa  of  prapam 


income  in  the  Program  Narrative 
Statement 

Section  C-^on-Federd  Resources. 
This  section  summarizes  the  amotmts  of 
non-Federd  resources  that  will  be . . 
applied  to  the  grant  Enter  this       "     . 
information  on  line  12  entiUed  Totals. 
In-kind  contributions  are  defined  in  45 
OH,  74.51  and  45  CFR  92.3,  as  {woperty 
or  services  Mdtich  boiefit  a  grant- 
supported  projed  or  program  and  which 
are  contributed  by  non  Federd  third 
parties  without  charge  to  die  grantee, 
the  subgrantee,  or  a  cb^-type  contractor 
under  the  grant  or  subgrant 

Justification:  Describe  third  party  in- 
kind  contribations,  if  induded. 

Section  D— Forecasted  Cash  Needs, 
Not  applicahle. 

Sec^on  E— Budgd  Estimate  of  Federd 
Funda  Needed  For  Balance  of  die 
Project  This  section  should  only  be 
completed  if  the  totd  project  period 
exceeds  12  months. 

Totala— Una  20,  For  pn^acta  that  will 
have  mon  than  one  budgd  period,  enter 
the  eadmated  leqaind  Federd  fimds  for 
the  second  budnat  period  (iaan^  13 
through  24)  under  column  (b)  First  If  a 
ddrd  budget  period  will  be  necessary, 
enter  the  Federd  hinds  needed  Cor 
months  25  thmmh  36  under  (c)  Second. 
Column  (d)  would  be  used  in  the  can 
of  a  48  month  project  Column  (e)  would 
ad  apply. 

Section  F— Other  Budget  Infamiation. 

Dirad  Chargn    I  ina  21.  Nd 
applicable. 

fadirad  Chaign    Una  22.  Enter  die 
type  (rf  indited  nte  (providonal. 

E redetermined,  find  or  fixed)  diet  will 
a  in  efiad  during  the  funding  period, 
the  estimated  amount  of  the  beea  to 
wdiich  the  nto  is  applied,  and  dM  totd 
indirect  expenaa. 

Ramaria— Line  23.  If  die  told  pn^ed 
period  exceeds  12  months,  you  must 
enter  your  propoeed  ncn-Fednrd  ahare 
of  the  (m^ed  budgd  ibr  eedi  of  the 
remaining  yttn  of  the  pio|ect 

3.  Pnjed  Summary  Description. 
Clearly  mark  this  separata  page  with  the 
applicant  name  as  shown  in  item  5  of 
the  SF  424.  the  pri<xdty  am  numharn 
shown  at  the  top  of  the  SF  424.  and  the 
tide  of  the  (woject  aaahown  in  item  11 
of  the  SF  424.  The  summary  description 
should  not  exceed  300  words.  Then  300 
wrords  become  pert  of  the  computer 
databan  m  eech  project. 

Care  should  be  taken  to  {Hoduoe  a 
summary  deeaipti<m  %idiidi  eocuratdy 
and  omdaefy  refleds  the  application.  It 
should  deecribe  the  objectivn  of  the 
project  the  approedm  to  be  uaed  and 
the  outcomea  expected.  The  dncription 
should  also  include  a  list  of  major 
products  that  will  result  Cram  the 
propoaed  projed.  such  as  software 


packages,  materials,  management 
procedures,  data  collection  instrummta. 
trdning  packages,  or  videos  (please  note 
that  auidiovisuals  diould  be  closed 
captioned).  The  projed  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abatract.  It  is  the 
major  aouica  of  information  about  ths 
propoaed  projed  and  is  usuaUy  the  first 
part  of  die  application  thd  the 
ievie%ven  md  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  foUo%ring 
die  summary  deecription,  type  i^  to  10 
key  worda  whidi  bnt  deecribe  the 
propoeed  pn^ed.  the  aervicds)  involved 
and  the  targd  population(d  to  be 
covered.  Then  key  words  %riU  be  uaed 
for  computerized  information  retriewd 
for  spedfic  types  of  funded  projects. 

4.  Program  Namtive  Statement  The 
Program  Narrative  Statement  is  a  very 
important  part  of  an  ^iplication.  It 
should  be  deer,  condse.  and  addfan 
the  spedfic  requirementa  mentinied 
under  die  priority  area  deecription  in 
PartallandllL 

The  narrative  should  provide 
information  conoemiag  BOW  the 
appUcaUon  meeto  the  evduatton  ciilaria 
using  the  following  headings: 

(dOb}ecdv«  and  Need  far 
Asdstance; 

(b)  Raaulta  and  Benefita  Expected; 

(ci^msoech: 

(d)  StdfBedqground  and 
OwMrirttinn'a  Exparianor.  and  ^ 

(e)  Budgd  Apjm^Riatanaaa. 

The  aamtfve  ahouki  be  fyped  double- 
raeoaden  a  aingle-aide  of  an  8%"  X 11" 
pla^  «vhita  paper,  with  l^maq^  on 
all  sidea  using  atandwd  type  aian  or 
fonta  (e^..  Than  Romaa  12  or  Courier 
10.  TVpe  ahould  be  no  smaller  than  10 
poiaU.  i^Ucanta  dwuld  ad  adanit 
reproductions  (rf  laipr  paper  nduoad  to 
mad  die  siae  ratpiirinnent  All  pagn  of 
the  narrative  (induding  charta. 
refasenoaa/footnotaa.  tddas.  mapa. 
exhibits,  etc.)  mud  be  saouentidly 
numbered,  beginning  widi  Obfecdvas  84 
and  Need  for  Aariatance  n  page  number 
(me. 

The  kngth  of  the  application, 
including  the  application  forms  and  all 
attachments,  ahmild  mad  criteria  ad 
forth  in  each  Priority  Area.  A  page  ia  a 
single  dda  of  an  8Vk  X 11"  shad  of 
p^iar.  A^iUcanto  are  requealad  not  to 
smd  pamphlets,  farochum  or  odier 
printed  matatid  dong  ¥dth  their 
applicatioo  as  then  pon  xeroxing 
difficultiea.  Then  materials,  if 
submitted,  will  not  be  included  in  the 
review  procen  if  they  exceed  the  page 
limit  critaria.  If  the  applicant  diooan  to 
submit  printed  materials,  the  applicant 
mud  provide  a  duplicate  or  a  copy  of 


aadi  imnted  document  with  eadi  copy 
of  the  application  submitted.  Eadi  page 
of  the  aj^Ucation  will  be  counted  to 
determine  the  totd  length. 

5.  Organizationd  C^bility 
Statement  The  Organizationd 
Capability  Statement  should  consid  of  a 
brid  (two  to  three  pages)  bad(ground 
description  of  how  the  applicant 
organization  (or  the  unit  within  the 
organization  that  will  have 
raqiondbility  for  the  projed)  is 
organized,  the  t^ies  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilitiM  H 
possesses.  This  deecription  should 
cover  CapabilitiM  nd  included  in  the 
Program  Narrative  Statement  It  may 
include  deacriptions  of  any  current  or 
jnevious  relevant  experience,  or 
deecribe  the  competence  of  the  projed 
teem  and  ita  demonstrated  ability  to 
produce  a  find  product  that  is  reacUly 
oomprdiendble  end  unble.  An 
onsiiization  diart  showing  the 
reiationddp  of  the  project  to  the  current 
organization  diould  be  included. 

6.  Assunnoee/Cartificattons. 
Api^icanta  are  required  to  file  aa  SF 
424B.  Aaauranon    Non-Conatrodion 
Programs  and  the  Certification 
Rayirding  Lobbyina.  Both  mud  be 
sigiied  and  returned  with  the 
qipUcation.  In  addition.  appUcaata 
mud  certify  their  complianoe  with:  (1) 
Drag-nee  Woricplaoa  Requirementa;  (2) 
Pitfaannant  and  Othw  PTfpirnriWHtiw: 
and  (3)  PioOiildran  Ad  of  1994 
(Cartificatian  Regarding  Environiaantd 
Tobacco  Smake)..Cc^iiM  d  die 
asauranoaa/cartifications  are  reprinted  at 
the  and  of  thia  announcement  (an 
^pendix  A)  and  ahould  be  ranroduoed. 

authorind 


Adufy 

rapseaantative  of  die  utnttcaat 
organization  mud  oastify  thd  the 
applicant  is  in  complianpa  widi  then 
aaauranoaa/oartificationa.  A  aignature  on 
die  SF  424  indicdea  con^dianoa  widi 
die  Drug  Fkee  Workplaoa  Requirementa. 
and  Dabatment  and  Odiar 
Raaponribilitin  and  Environmantd 
Tobacco  Smoke  certifications. 

A  signature  on  the  application 
oonatftntea  an  aaauranoa  that  die 
applicant  wiH  corapfy  with  the 
pertinent  Depeitmantd  regulations 
centafaied  in  45  CFR  part  74  and  45  CFR 
part  92.  AppUoanta  requeattng  financial 
aadatanoe  mr  a  non-construction  pR^ad 
mud  file  the  standard  SF-424B. 
"Aaaurancea-Non— Constriidion 
Programs."  Applicanta  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

7.  Statutory  Asaiuanoee.  Ai^licanta 
nairing  funding  under  the  Abendoned 
Infanta  Aaaiatance  Ad.  Pub.  L  102-236, 
are  required  to  mad  the  following 
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iply  with  tlMM  rsquinmeots  ihould 
b«  diiauMd  with  tliB  locil  pubBc  child 
wrrite*  agnqr.  ApaHcaatM  must  tuboiit 
wnitm  aMwaiioa  ttat  thay  will  oompW 
with  tha  Situtoty  AMunooH  oudiiMd 
undar  MCtions  101  (b).  (c)  and  (d)  off 
Pub.  L.  102-236: 

(1)  That  tha  appUcmt  giva  priority  to 
abandonad  infuits  and  young  chikfaMi 

(a)  who  ara  infcctad  wim  tha  human 
immunodafidaoqr  viius  or  who  hava 
baan  parinatally  aaqtoaad  to  tha  virus;  or 

(b)  wmo  hava  baan  parinatally  axpoaad 
to  a  dangarous  drug. 

(2)  That,  if  tha  ^ipUcuit  nqMods  the 
grant  to  CHiy  out  any  program  of 
providing  caia  to  in&nts  and  young 
childran  in  foalar  homaa  or  in  othar 
nonmacycal  raridantial  aattinga  awray 
from  thair  pvants,  tha  applianrt  wrill 
MMura  that  (a)  a  caaa  plui  of  tha  typa 
daacribad  in  paragraph  (1)  <tf  aaction 
475  of  tha  Social  Saanity  Act  is 
davalopad  for  aach  such  in&nt  and 
young  dbild  (to  tha  extant  that  such 
inimt  and  young  child  ara  not 
otharwisa  covsred  by  such  a  plan):  and 
(b)  the  program  inctudas  a  case  review 
system  of  the  type  described  in 
para^afrii  (S)  a  sudi  sactioii  (covering 
each  such  iniSmt  and  young  child  wdio 
is  not  otharwiae  sul^act  to  such  a 
system). 

(3)  lliat  funds  provided  under  section 
101(a)  shall  be  used  only  aa  soedfiad  in 
the  appttcation  upftond  by  ua 
Secrataiy  (sactiaB  lOKdNlXA). 

(4)  lliat  fiscal  control  and  fund 
accounting  procedures  will  be 
estaUidiad  aa  mav  be  necessary  to 
ensure  proper  disbursamant  and 
accounting  of  Pedaral  funds  paid  to  the 
applicant  under  diis  announosment 
(section  101(d)(1)(B).) 

(5)  That  reports  to  tha  Secretary  win 
be  inada  annually  on  tha  utilization, 
coat  and  outoonee  of  activities 
conducted  and  aandoe  furnished  under 
this  pant  (section  lOKdXlKQ. 

(6)  If  durii^  the  majority  of  tha  180- 
day  period  preoediag  the  data  of  the 
anactmsnt « this  Act.  the  applicant  has 
carried  out  any  program  wriu  respect  to 
the  care  of  abandoned  infants  and  young 
childran.  tha  applicant  must  carti^  that 
funds  provided  under  the  grant  will  be 
expanded  only  for  the  purpose  of 
expanding  such  service  (section 
101(dMl)(D). 


to         F.  Cfiadctist  for  a  Complete  Application 


The  chedtliat  below  is  for  your  use  to 

ensure  that  your  app)icati(m  pacfcaga 

has  been  pn4Mriy  {vapered. 

—One  or^jinal,  si^wd  and  dated 
q>plication.  plus  two  complete 
a^m.  Applications  for  diflarant 
priortty  areas  ara  packaged  separately: 

— AppUotion  is  firom  an  organization 
which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 
wee  deecription  (screaning 
requirement): 

—Application  length  does  not  exceed  75 
pages,  unless  ouenriae  specified  in 
the  |»iority  area  deecription.  A 
complete  ai^rfication  consists  of  the 
folhming  items  in  this  ordw: 

— Af^cstion  for  Federal  Assistance 
(SP  424.  Rev.  4-02): 

—A  ooBirfaled  SPOC  certification  widi 
tha  date  of  SPOC  contact  Miterad  in 
line  16.  pegs  1  of  the  SF  424; 

—Budget  Infocmation-NoD-Canatruction 
Prooams  (SP  424A.  REV  4-92): 

— Buc^  fuatification  for  Section  B- 
Budget  Categories: 

—Table  (tfCbntanU: 

— Letter  from  the  Intwnal  Revenue 
Service  to  prove  non-profit  status,  if 


materials  as  attarhmants.  such  as  agancy 
promotion  brochuraa,  alidaa.  tapes,  film 
dips,  minutee  (tfrneotLogs.  survey 
instruments  or  artidae  of  incorporation. 
Applicants  ara  advised  that  die  copies 
(xua  applicationa submitted,  not  the 
"»M"*l.  will  be  rafModuoad  by  tha 
Pedaral  government  for  review. 

Do  not  inchida  a  edf-addraaaad. 
stamped  acknowladgament  card.  All 
u^cants  will  be  notified  automaticany 
about  tha  receipt  of  their  application.  If 
admowledgemant  of  receipt  of  your 
ap|riicati<»  ia  not  received  within  eight 
weeks  after  the  deadlinee  data,  please 
notify  the  ACYF  Operations  Center  by 
telephone  tA  1-000-351-2293. 

DalML  Mey  13. 1997. 
|iMeA.Ban«l. 

Acting  ComiafwioHsr,  Adodtdtlnitioit  on 
ChOSmi.  Youth  and  FaaUlie*. 


—Copy  of  the  epplicant's  ap|KOved 

inmred  cost  rate  agreement,  if 

appropriate; 
— Projed  aummary  deauiption  and 

listing  (tf  key  words; 
—Program  Nerrative  Statement  (See  Part 

m.  Section  G): 
— Organizational  capability  statement. 

in^uding  sn  organimtion  chart; 
— ^Any  eppendicea/ettarhmants;       ^ 
—^Aaaurancee  Non-Construction 

Programs  (Standard  Porm  424B,  Rev. 

4-92); 
—Certification  Regarding  Lobbying:  and 
—Cartification  Regarding 

Environmental  Tobacco  Smoke  (Pro- 

Childian  Ad  Cestific^on). 

G.  Tlie  Appliattion  Package 

Each  appUcation  package  must 
include  an  original  and  two  complita 
copier  of  the  application.  Eadi  copy 
should  be  aaouad  with  a  tnndar  clip  in 
the  upper  left-hand  comer.  All  pegas  of 
the  narrative  (including  charts.  taUes, 
mape.  aidiibits.  etc)  must  be 
sequantially  aumbarad.  beginning  with 
pege  one.  In  order  to  fadlitata  handling, 
pleeae  do  not  use  covers.  Undar*  or 
taha.  Do  nd  inchida  extraneous 


AlA  FoclMtmet.  Numbar  2,  Nov«adwr,  190S. 
AHtoaloi  Skitetmiee  £xponim.  Natioaal 
Abandoasd  infants  AssislaDos  Rasouroa 
Csatw.  University  of  CsHfamis  at 
Beriwley. 

AiA  FoctUwet.  Number  3.  January.  1996. 
Women  and  ChOdien  wUk  MV/AIDS. 
Natioaal  Abandoosd  infante  Aasislanoa 
Raaouroe  Ctntar.  Univaratty  of  Califamia 
at  Berkeley. 

Berth.  R..  Goldben.  &.  PMmk. )..  Prioa,  A., 
and  Parker,  T.  (1995)  Abandoned  infante 
AuielaneeFro^emtzPiwidine 
Inncufotin  Keepoutaa  on  Butayof 
A^bfllt  and  CMkfam.  NeOooal 
Absadonad  Infante  Aaslstanoa  Raaouroa 
Canter.  University  of  Califaraia  at 

DeparUaaat  of  Health  and  Human  Servicea 
(1996).  Camert  far  Diaaaae  CoBtroL  MV/ 
AIDS  SutveUlance  Report  Waahinghm. 
D.C 

Jaaaae  Bell  Aaaodataa  (1993).  Ifaport  to  the 
Con^eeM:  National  SMnatBB  on  die 
Nanber  of  BoaFder  Babite,  tneCoetof 
Their  Can.  and  Ae  Number  of 
Abandoned  b^antt.  Waddai^oa.  aC: 
U.  S.  Departnent  of  Health  and  Human 
Servicee,  Administiation  far  Childran 
aqii  ramniaa  fr*»»»»«»— *—  «■■ 
Children.  Youth  and  PSniUas.  Chikhea's 
Bureau. 

Levfne.  C.  and  Stain.  G.  (1994)  Orpban*  of 
the  HIV  £)RMamfc.  The  OiiriMn  Protect 
New  York.  New  York. 

ftalinani.  Kavila.  Bwunency  Planning /br 
CUIifam  and  YoathatlUalcofBebu 
Orphaned  bfAOS.  (199S  iinpybHahad). 
)ofana  HopUna  Univafaity.  BoMmora. 
Marytand. 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


APPENDIX     A 


1.  Tvfcor 
O 

a 


2.0ATt 


a.OAii 


aVSTAII 


4.  DATE 


BV 


lAppaoMii 


S.  AmXAHT  BIRMIMTION 


m  I  I  I  I  I  1  I  I 


a  TYK  OF  AmjCATWH: 


•Mw  appnpMia 


MiM 


a  D 


Cki 


lOMHii 


rrns: 


CD  Din 


II. 


t  «■«  MMw*  «■*»  at  I 


iMMr^HP^pi 


D 


iHta^mimmiem 


I  mu  or  AfvucMir* 


IS. 


e.    Ueil 


C-     TODhL 


■rte.ia7S 

ajLeiMKNa 


iSL  TO  1NE  sear  of  wr 
aaaa  duly  iwrnwaoao  av  rm 

rANCf  ■  AWA 


Au  DATA  ai  naa 

OF  IMS  AfFUCAMT 


mim 


I  ■*  AMOlMiHe  awMMNMH* 


o<  Auai«ta*«  awMMnMki 
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Pobttc  nportiiig  brndmi  for  this  coibctkn 
of  iafoniMtian  is  HtimatBd  to  avwapi  45 
t.  including  tims  fcr 
,  sssidiiiig  cxistiag 
■  hk}  iQgiBtiliiiiia  the 


il Hi   I   It  IIM       if  Infill^   ■illlll        ^^lll 

oanmisals  npvdiiig  tks  bunli 
my  odHT  sspsct  of  oiis  oousctiaB  01 

ISBQI^DBOOB*  ISCtalflllia  SliaBBSOOBS  lOff 

radudi^  diis  boidaii.  to  ths  OBc*  of 
MusfKDSBl  SBQ  Boo^rt.  npstwon 
Rsdnctfoo  Praisct  (0S4a-0043).  WashiaKan. 
DC  20803. 


Fsdanl  idantifi«'  numbsr.  If  iv  ■  new 
projsct.  lasv*  blanL 

5.  Ligil  BSBW  of  SppUcUt.  MOM  of 

pcimsry  "gr"' '■**"—'  uait  wfaidi  will 
I  •Ltivily, 
I  of  th*  q^pUcut.  and  BHB 

■  of  ths  pKson  to  contact  on 
I  to  lUs  qipUcitiaiL 
a.  &ilH  tttflofw  Idsntificatim  Numbv 
(BD<Q  ss  sasipad  by  tfa*  fattanwl  RsvwM 
Sarrioo. 

.  amar  ma  a|if  ufy m  naarin  loa  spaca 


totka 


littotha 


paovioaQ  Dy  loa 


This  is  a  slaiidaRl  fanm  used  by  applicants 
as  a  laquirad  lacashaat  Sor  ptaappUcatioaa 
and  appUcatiooa  suboittad  for  Padanl 
asaistanra  ItwillbaoaadbyPadswl^BilM 
to  ohtain  applicant  cartHlfartnw,  that  Statas 
iriiich  hava  aalablisfaad  a  raviaw  and 

Hwicadufa  in  laapoaas  to  Rxacutiva 
>  12372  a^  hava  sslaclad  tha  j 
to  ba  iachidad  in  dMir  pnoaaa.  hart 
givan  an  opportunity  to  laviaw  tha 
applicanf  •  •ufanaission. 

Itam  and  Bntiy 


2.  DBfIa  appttcatian  sufamittMi  to  Padaal 
r  (or  Slalai  if  appUcabla)  ft  applicant's 

r(ifapplicabla). 

3.  SMS  osa  ooly  (if  appUcabla). 

4.  If  dda  appUcatkm  ia  to  continaa  or 


qipnipHata  htImM  ia  AaspaciW  providad: 
— ^"Now~  maans  a  naw  aasistanra  awwd. 

additional  fnnding/badgBt  pariod  for  a 
ptofact  with  a  piofactod  complatian  data. 

— ^"Ravisiao"  msans  any  cfaangs  in  ths 
Fadaral  Gawaramanf  s  Wnanrial  obUgstion 
or  cwirtngsnt  liability  from  ap  airisting 
obligBtiao. 
9.  Nama  of  Padanl  agncy  from  which 

assiatanos  is  baing  rsquoatad  with  this 

■ppMfjrtnn. 

la  Uaa  te  Catalog  of  Padatal  Dooiastic 
AsBistanoa  niimhsr  and  title  of  tha  program 
under  which  aasistanra  is  raquestad. 

ll-Baisrahriafdaacilplivatittooftha 
pnjacL  If  monttanana  prapam  is  e 

invohrod.  you  should  append  an  explanation 
oo  a  aaparala  sheet  If  appsopristo  (a.g., 

icts).i 
.F^  . 

pwwrids  a  summaiy  daauiptjon  of  this 
proiact 


am^)  showing  project 


12.  List  only  dia  laigaat  pcriitical  antitiaB 
afbdad  (a^..  Slata.  ooontias.  dtias.) 

13.  Self-explanatory. 

14.  list  ^  applicant's  CongreeaioBal 
District  awl  aqr  naUMs)  ifiKlad  by  die 
pmyam  orpaojact. 

15.  Amount  requastad  or  to  be  contribntwd 
during  tha  bat  fiuidiag/budpt  period  by 
awh  oantoibotar.  Vahsr  of  i»-ldad 
cupliibwtifliiaehouid  ba  incnided  on 
^propriala  linaa  aa  qipUcabla.  If  tfw  adioa 
Witt  iMoh  in  a  daUv  dtangs  to  an  axiatfaig 

,  iiidirata  ooly  flta  aHWMiit  of  tha 
,  Par  decraaaee,  eoeleee  the  amounts 
in  paiantbeeea.  If  both  baste  and 
supplsraantal  amwints  are  indudad.  show 
fatankdown  on  an  atladiad  sfaaat.  Par 
multiple  propam  ftiwtHtig,  uee  totals  and 
show  hiaaHiJwn  using  same  catagoriae  as 
itamlS. 

la.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  ior  Padeial 
Baacutiva  Order  12372  to  dotaimina  whether 
tha  anrikation  is  subfact  to  tha  State 
iutatguvemmantal  laviaw  prooees. 

17.  This  question  applies  to  ths  applicant 
Trrganirititm.  not  the  pacaon  who  signs  as  die 
auAorixad  lapreeentatlya.  Celegariee  of  debt 
include  delimpwrnt  audit  allo«ranoee.  loans 


la  To  be  signed  by  the  authosiaad 
lapsassntallia  oftha  applicant  A  copy  of  dw 
gDrscning  body's  authorizatian  ior  you  to 
siga  this  qiplication  aa  olBdal  repreeentativa 
muat  ba  on  file  in  tha  applicant's  oCBca. 
(Csrtain  Federal  sgsnriee  may  require  that 
this  authofiaation  ba  stthmittod  aa  part  of  tha 
appHcarton.) 
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Public  ivpoctiiv  burden  fior  this  coUacdon 
of  inionnatiaii  is  Mtimated  to  avengs  180 
minutM  par  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  giflierlng  and  maintaining  the 
data  needed,  and  compleling  and  reviewing 
the  collection  of  inlofmation.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
innmatiaa,  induding  suggestions  far 
reductaig  this  burden,  to  the  OfBce  of 
Managament  and  Budget.  Paperwork 
Reduction  Protect  (034»-00«3),  Washington. 
DC  20503. 

Pleese  do  not  retnm  your  campleted  fcrm 
to  the  OCBoe  of  Menagement  and  Budget, 
send  it  to  the  address  provided  by  the 
sponsoring  agency. 

Generai  Instnictians 

This  farm  is  designed  so  that  apfriicatidn 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  prapering  the  budget,  adhere  to 
any  existing  Fednal  grantor  agsncy 
gttidelinea  which  prescribe  how  end  whedisr 
budgeted  emounts  should  be  seperately 
shown  far  difhrentfunctioBs  or  activities 
widiin  tiie  program.  For  some  propmns. 
grantor  agencies  may  require  budgsts  to  be 
sroaialely  shown  by  fimction  or  activity.  For 
other  programs,  pantor  agenciee  may  req^iira 
a  breakdown  by  fuoctioo  or  activity.  Sectloos 
A,  B.  C  and  D  should  include  budget 
estimalee  far  die  wh(^  pso(ect  except  vriien 
q>plying  far  essistance  whidi  reipiiraa 
Federal  audiariatiao  in  annual  or  oter 
funding  period  increments.  In  die  latter  ceee. 
SectioBS  A.  B.  C.  and  D  should  provide  the 
budget  far  die  firet  budget  period  (osaally  a 
year)  md  Section  E  should  preeent  the  need 
far  Federal  eesistence  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breekdown  1^  the  obfect  dees 
categories  shown  in  Unee  a-k  of  Section  B. 

Sectkm  A  Budgat  SunuaaryLiBm  1-4. 
Qx/umns  (a)  and  (b) 

For  appUcatimis  pertaining  to  a  single 
Federal  pant  program  (Federal  Domestic 
Assistance  Cetalog  number)  end  not  requiring 
a  functional  or  acdvlty  breekdown.  entar  on 
Line  1  under  Column  (a)  dwcatdog  piapam 
title  and  die  catalog  number  in  Ccriumn  (b). 

For  epplicetions  pertaining  to  a  single 
prognsn  requiring  budget  amounts  by 
multii^e  ftmction  or  activities,  enter  die 
neme  of  eedi  activity  or  function  on  eech 
line  in  Column  (a),  and  enter  die  catalog 
number  in  Cnlntnn  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  propvns  rec^iire  e  breakdown  by 
funcdoo  or  activity,  eirter  the  cetekg 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  of  eodi  line  in 
ColunmOi). 

For  epplicetions  pertaining  to  multiple 
progrsms  vdiere  one  or  more  progms 
require  a  breekdown  by  function  or  activity, 
prepare  a  sepente  sheet  for  each  program 
requiring  the  breekdown.  Additional  dieets 
should  be  used  vdien  one  farm  does  not 
provide  edequele  spece  far  ell  breekdown  of 
deta  required.  However,  when  more  dien  (mm 
sheet  is  used,  the  first  pege  should  provide 
the  summery  totals  by  programs. 


Lines  1-4,  Co/umns  (c)  Tliraqgfi  (g) 

For  new  epplicetions,  leeve  Columns  (d 
and  (d)  blank.  For  each  line  entry  in  Columns 
(s)  and  (b).  enter  in  Columns  (e),  (f).  and  (g) 
Aie  amwopriate  amounts  of  6mds  needed  to 
support  the  project  fior  the  first  huding 
period  (usually  a  year). 

For  continuing  grant  propam  applicatians, 
sidmit  theee  taaaa  before  me  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Bntar  in  Cdumns  (c)  and  (d)  the 
estimated  amounts  of  fiinds  which  will 
remain  onoUigated  at  the  end  of  die  grant 
fiindiivperiod  only  if  die  Federal  grantor 
agency  instructions  provide  for  this. 
Odierwiee.  leave  theee  columns  blanL  Enter 
in  fVilimtna  (e)  and  (f)  the  emounts  of  funds 
needed  for  Aa  upcoming  n«rkxL  The 
emount(s)  in  Column  (g)  uould  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  pants  and  changee  to 
existing  pants,  do  not  use  Cohmms  (c)  and 
(d).  Enter  in  Column  (a)  the  emount  of  the 
increese  or  decrease  ofFedenl  funds  and 
enter  in  Column  (Q  die  amount  of  die 
increese  or  deaeaae  of  nonfederal  fiinds.  In 
Colimm  (^  enter  tiia  new  total  budgeted 
amount  (Federal  and  nonfederal)  which 
indudes  die  total  pnvious  audiadzed 
budgeted  amounts  phis  or  minus,  as 
apprtmrlete.  the  amounts  shown  in  Cohmins 
(a)  end  (Q.  The  amountfs)  in  Cohmm  (g) 
should  not  equal  die  sum  in  Columns  (e)  end 


(f). 


Line  S— Shown  die  total  far  all  columns 


Sactkm  B.  Budgtt  Categprim 

In  the  column  headings  (1)  tfmiugh  (4) 
enter  the  titles  of  die  eeme  propems. 
functions,  and  activitiee  dwwn  on  Lines  l" 
4.  Column  (a).  Section  A.  When  addittooal 
sheets  ere  pr^iered  for  Section  A.  provide 
similar  column  headings  on  eadi  weet  For 
eadi  program,  ftinctioo  or  activity,  fill  in  the 
total  requirements  for  faoids  (bodi  Padefil 
end  non-Federal)  by  ol^ect  claee  catagariee. 

Lines  6a-4— Show  the  totals  of  Unas  eato 
6h  in  eadi  orimnn. 

6}— Show  die  emount  of  indlroct  cost 

Line  6k-^iter  the  total  (rf  amounts  on 
Lines  6i  end  6).  For  all  ap^catfams  far  new 
grents  end  continuetion  pants  the  total 
amount  in  oolnmn  (S).  Line  Ok.  should  be  the 
seme  as  the  total  unount  diown  in  Section 
A.  Column  M.  Line  5.  For  stqiplemental 
grants  and  «*•")}—  to  pants,  the  total 
amount  of  die  inoeaee  or  daaaaee  as  shown 
in  Columns  (l)-(4).  Line  Ok.  dwuld  be  die 
seme  es  die  sum  of  dw  smoonta  in  Section 
A,  Cohmms  (e)  and  (f)  on  Line  S. 

line  7— Enter  die  eetimatad  amount  of 
income,  if  eny.  expected  to  be  generated  from 
this  prefect  Do  not  add  or  aobtiact  dds 
amount  from  the  total  protect  amount  Show 
imrff  die  1^1*  ^*"*  nanatiw  statement  the 
nature  end  source  of  income.  The  eatimeted 
amount  of  pity  am  incnma  may  be 
considered  by  the  fsderal  pantor  agency  hi 
determining  the  total  amount  of  die  grant 

Sectkm  C  Nen-FedmtU  Aesouicee 

Lines  B-11  Enter  emounts  of  non-Federal 
resources  that  will  be  need  on  the  pant  If 
in-kind  contributioiis  am  included,  provide  a 
brief  explanation  on  a  sepanta  sheet 


Column  (a)— Enter  the  propam  titlee 
identical  to  Cohunn  (a).  Section  A.  A 
breakdown  by  function  or  activity  ie  not 
neceeeary. 

Column  (b>— Enter  the  oootributiaB  to  be 
made  by  the  applicant 

r>>liimn  (c)— Enter  the  emount  of  the 
State's  cash  and  in-kind  oontributioa  if  the 
epplicant  is  not  a  State  or  State  sganry.' 
Applicants  which  an  e  Stele  or  State 
agmdes  dwnld  leave  this  ootumn  UanL 

Cohmm  (d>— Bntar  the  emount  of  eaeh  end 
in^dnd  contributions  to  be  mede  from  all 
odier  eouioea. 

Cohann  (e)— Enter  totals  in  Cohimns  (b). 
(c).aiid(d). 

Line  12--Enter  the  total  for  eedi  Columns 
WHU))-  The  naount  in  Column  (e)  should  be 
equel  to  the  emount  on  Line  S,  Cohmm  (f). 

Section  D.  Foncxuted  Cash  Needa 
Line  13 — Enter  the  amount  of  cash  needed 

by  quarter  from  the  grantor  agency  during  die 

Ibstyeer. 
Line  14— Bntar  the  emount  of  carii  from  all 

odiereouroes  needed  by  quarter  during  die 

first  yeer. 
Line  15— Enter  the  totals  of  amounts  on 

Lines  13  and  14. 

Sectkm  K  Budget  EgtimatBB  of  Peduainutds 
Needed  for  Balance  of  the  Pr^ect 

lines  10-10— Enter  in  Column  (a)  die  same 
grant  propam  ti&s  shown  in  Column  (a). 
Section  A.  A  breakdown  by  frinction  or 
activity  is  not  neceeeary.  For  new 
^ipUcetions  en  continuation  grant 
epplicetions.  enter  in  the  proper  mlumns 
emounts  <xr  Federal  funds  which  will  be 
needed  to  ooaqilete  the  program  or  project 
over  die  succeeding  funding  periods  (usuelly 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  dianges,  or 
siqiplements)  to  funds  for  the  current  year  of 
existing  paitts. 

If  mora  than  four  lines  ere  needed  to  lift 
die  prugtam  titlee.  submit  additional 
adiedulee  as  neceeeary. 

Line  20— Enter  die  total  for  eech  ol  the 
Cohmms  (bH«).  When  additional  sc^adulee 
ere  prepared  far  diis  Section,  ennotate 
accordingly  and  diow  die  overall  totals  on 
this  line. 

Sectian  F.  Odter  Budget  Infonaatioa 

Line  21— Uee  this  space  to  enlain 
amounts  for  individual  direct  ootect-dese 
ooet  categories  diet  may  amwar  to  be  out  of 
the  onUury  or  to  explain  die  details  as 
raqutaad  by  the  Federal  pantor  agency. 

Line  22— Enter  the  type  of  indirect  rtte 
(provisional,  pradetennined.  final  or  fixed) 
^  wiU  be  in  eSact  during  the  funding 
period,  the  estimated  emount  of  die  bese  to 
whidi  die  nte  is  epplied,  and  die  total 
indirect  expenee. 

Line  23— Provide  ^y  odier  explenations  or 
comments  deemed  i 


Public  reporting  burden  Cor  this  collection 
of  infermation  is  eetimated  to  everage  IS 
minutes  per  response,  induding  time  for 
reviewring  instructions,  seerching  existing 
data  sources,  gadiering  and  maintaining  the 
data  needed,  end  completing  end  reviewing 
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the  ooUectkn  of  infonnatkiii.  Sand 
oommanls  raguding  tlw  burdni  wtimata  or 
any  odiar  atpact  of  this  ooUactioa  of 
infonaatian.  including  suggntions  far 
radudng  this  burdao.  to  th*  OtBcB  of 
KUnagBmnit  and  BudgBt.  I^ipsTMRirk 
Raductiaa  Praiact  (0344-0M3).  Washia^an. 
DC  20503. 

Pkaaa  do  not  ratnni  jroui  ccmpietsd  fcnn 
to  the  OflBc*  of  Managtmant  and  Budgat 
■end  it  to  the  addrass  providad  by  tha 


nay  not 
If 


•poBsonngi 

NalBCartainofthaaai 
ba  appBcahta  to  your  praiact  or  ] 
yoa  bava  (|iiaatiaaa,  plaaaa  00 
awaidiagapa 
awaiding  awoctaa  May  mf^n  appiicMla  to 
cartify  to  adidittaHl  aaauraKasL  H  sock  ia  &a 
casa.  yon  will  ba  nodfiad. 

Aa  tiM  duly  anlhariaad  raptaaantativa  of 
Oa  iVpttcant  I  OMtify  that  tha  appbcant: 

1.  Hm  dw  lagal  au&ority  to  apply  far 
1  tiw  inatttutiowal, 
Icapahiltty 

I  oc  profact  ooata)  to  ( 


I  Ad  at  1970  (42  U-SjC  fMTat- 

rfcr 


(SCPR  900.  Subpart  F). 
fc  ma  fw^f  ■tth  aM  Padawl  i 
mi  aaaillaiilMlaalin 

teilid  toe  M  Tkb  VI  of  iha  CMl 
I  Act  ef  19M  (PJ^  9i-aS2)  which 

Mfaafnea. 
;(b)TldBlXafte 
iaflV2.aa«Madad 
(aOU&C  fi  Mtl-lOOS.  md  190S-1994. 


ofaaacM 
Act  of  1979. 


iSO«ofthal 

l(29lL&Cf79«). 
loatebaaia 
ofhMiftriiii.ldlthaAgaDlsiriiiiliiBthinAct 
of  1975.  aa  aiMadad  (42  VS.C.  %  9101-9107). 
whidi  paohibita  djacrimtnalfawi  om  thabaais 
of  ^i*:  (4  Iha  Dr«  Ahoaa  CMBoa  aad 

I  Ad  of  1972  (P.L  99-29S).  aa 
,  laktiag  to  nondiacTiminalioa  oo 
dM  baaia  of  dmg  aboar.  (0  tha 

ava  Aloohoi  Abnaa  aad 
I  ftawaptioo.  TVaaOaant  aad 
I  Act  of  1970  (PX.  91-919).  aa 


amandad.  relating  to  nondiscrimination  on 
tha  basis  (rf  alcohol  abusa  or  alcoholism;  (g) 
K  523  and  S27  of  tha  Public  Health  Service 
Act  of  1912  (42  II.S.C  290  dd-3  and  290  ee- 
3),  as  amandad.  idating  to  confidentiality  of 
alcohol  and  drag  abusa  patient  records:  (h) 
Title  Vm  of  tha  CMl  Rights  Act  of  1968  (42 
U.S.C  f  3601  at  seq.).  ee  aoiendad.  ialatii«  to 
■on-diaeriminatinn  in  tha  sale.  lental  or 
financing  of  housing;  (i)  any  othar 
nondjarriminatinn  proyisions  in  the  specific 
statuta(s)  uiMkr  which  applicatioa  far 
P^daral  assislanoe  is  beii«  mwle:  awi  Q)  tha 
raquiiaiaanti  of  any  othar  nondJacriminatfap 
sldata<s)  whkh  may  apply  to  the 
apphcatioB. 

7.  Will  oooqily,  or  baa  ahaady  complied. 
wf&  A*  raquhonaBta  of  Tttha  n  and  m  of 
te  UaifaBB  Ralecalhm  Aaaiataaoa  aDd  Raal 
Property  Aoq^daitiaa  Mideft  Ad  of  1970 
(P J..  91-646)  wfakA  provide  far  fair  and 

^paraona  dirplartd  tit 
'  is«ofnirad  aa  a  raauh  of 


apply  to  aD  iaiaiaats  in  real 
aoonind  far  prafd  pwpoaaa 
a  of  Plsdnd  partic^Mfliaa  in 


■.with  tha 
I  of  te  Hak^  Ad  (S  U^C 
ff  1901-1SQ6  aad  7334-7326)  which  limit 
the  politick  adWtiae  af  ■iployeea  whoaa 
ptiiiL^al  MspioymaM  actfvfttaa  are  ranosd 
in  lAola  or  in  part  with  Padaal  fande. 

9.  WiU  Goa^ply.  aa  appAcable.  with  the 
paoviaiaM  of  the  DOTia4«aB  Ad  (46  U.5C 
IS  279a  to  279»-7).  the  CapeiaBd  Ad  (40 
U.&C  HlTVc  a^  16  U&C  •!•'«).  a^  ttM 


Ad  (40  U.&C  Si  327-333)1 1 

ifarfadsrallyi 


12.  Will  comply  writh  the  WUd  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  S$  1271  et  seq.) 
related  to  t"*****'**'^  conqMoents  or  potential 
components  of  the  national  wild  and  scenic 
liveis  system. 
.  13.  Vnil  assirt  the  ewarding  agency  in 
aaauring  compliance  with  Sectkn  109  of  the 
Netiopal  Historic  Preservation  Ad  of  1966.  aa 
amandad  (16  U.S.C  470),  EO 11593 
(identification  and  protactfam  of  historic 
prapeitiee),  and  the  Ardiaadkigical  and 
Kstaslc  PtaservatfaB  Ad  of  1974  (16  U.&C 
469a-l  rt  seq.). 

14.  Vnn  comply  widi  P.L  93-348 
taigwdiBgthe  proledioo  of  human  sob^ds 
involved  in  laaaaRh.  davahipaBaBt.  and 
ralalad  acdvitlsa  nqqportad  by  ttia  award  of 


IS.  Win  coanply  vrlA  tha  Lahoraloty 
Animal  WaUate  Ad  of  1966  (PA  60-644.  aa 
amended.  7  U.&C  2131  et  aeq.)  pastateiag  to 
tha  csae.  hendHiw,  and  tuatniwt  of  warm 
blooded  HfaBalshrid  fariaaemch.  tanchli^ 
or  othai  acdvitlea  supported  by  dris  award  of 


Ml  wm  comply  widtdw  Lead  Daaad  Plat 
PMaoBlag  Pkovendoa  Ad  (42  U.&C  ff  4901 
et  seq.)  whIdi  prahttits  the  eae  of  lead  baaed 
paiat  la  cuusljurtioa  cr  rahamlHatioB  of 
reeidata  stiuctuiea. 
17.  Wnil  cauee  to  be  perfaraMd  the  raquiiad 
teoffitsia 
I  witib  the  Single  Audit  Ad  of  1964 
ar  0MB  Carcalar  Na  A-133.  Aadfta  of 


16.  Win 


comply  wM  aU  appttcabia 
BtaofaU  othar  FManllmn 


102fa)afl6aFloadnaaslvPMBdkaAdof     '"'^ 
1979  VJ.  99-234)  whi^  roqnina 


ll.WUcem^wilhaanriRMBaatal  lUa 

>  maf  be  preaoibad  pursuaat 
to  the  falkiwii«:  (a)  iastftudoB  of 


laaB< 
■■t  nnBHi  aaHMii 

a  spacnKpso^mn 

111  siij  andlflnaal  gnirtallaaa 


f.ttteaatpoaaiblalo 
ifardavaloplaga 
IMiqrAd 

of  M66  (P J.  in-iea}  awl  r 

(B0|l»14:Mi 

tlaK)ll736:(<4i 
of  wartaada  pammat  la  BO  11999c  (d) 

I  la  flaedpUas  la  far  i 
;(a)aaauiaBcaof 

'  with  dM  approved  State  gaideUnae  far  ] 
abpaduadsrdM 

tAdafl972(16  TW  prqgram  uauaUwa  providaa  a  i 

U4Cffl4Sl«taaq.);(f)ooidanaltyof  maaas  by  which  tha  applfcadoa  fa  avihiad 

I  to  Slala  (dear  Ata)  aad  laahad  to  oampala  widi  othar 

ladfcm  lltiei  wipHrartoaa  far  availdbla  aaafalaaca.  it 

rAlrAdafl66S.«BaaBaBdad(42  Aould  ha  coadaa  aad  i  laaphfa  ami  should 

U.S.Cff7401atsaq.):(g)pnlBdtenaf  addsasa  the  activity  far  whkh  Padaralluada 

HHdmaiiaiadaouwaaof  Alakiagwalsruadar  are  wanaMad.  Sappartiag  dnnimanti  should 

dtoS&Makl^¥ta«vAdafl974.«  ba  hMiuded  vdian  dMy  can  praaant 

,(PX.  93-623):  aad  (h)pralacdaa  of  iafanaaUoa  dearly  aad  sucdadly. 

Appiwaata  are  aaBOungad  to  provide 

I  Ad  of  1973.  aa  amandad.  tPX.9»-  iafarmatlmi  on  their  o^gmiaatlonal  stiudma. 

306).  -     -      -                         - 


infarmatioo  considered  tabe  relevant 
Awarding  offices  use  this  and  othar 
infatmatlon  to  determine  whether  the 
applicant  has  the  capability  and  i 
naoaaaaiy  to  carry  out  the  ptopoeed  pro|ect. 
It  is  important,  tharafara.  that  this 
infaimitiQn  be  included  in  the  application. 
liowBvat,  in  the  nanadva  tha  applicant  must 
distinguish  between  resources  diredly 
related  to  the  propoeed  projed  from  thoee 
vdiich  wiU  not  be  used  in  support  of  dw 
specific  proied  far  whldt  fiinds  ate 
raqueeted. 

Qoes-refarenciushauld ba  used radwr 
than  repetition.  A^  is  patticulariy  interested 
in  spedfic  factual  InfaimatlaD  aad    . 
statements,  of  meesunble  goels  in 
quantitative  tnms.  Namdvsa  are  evaluated 
on  die  basis  (rf  substance,  not  length. 
Kn'tansl  vs  aKhibita  are  ad  required. 
(Supporting  infaamatlaa  coooaailng 
aodvidee  «dik±  wUl  nd  be  dfaacdy  faadad 
by  the  yaat  or  infcnnatian  tfriiich  doae  not 
directly  pertain  to  an  Imagialpait  of  tha 
pant  funded  activity  shondd  ba  placed  In  an 
q>pandlx.)  Pagaa  ahiould  ba  numbarad  far 

Prepare  die  pruBam  HBattve  statmant  la 
ery^wqanot  Hftfa  m  Ml^i^ti^  InrtrnfUimr 

•  AppBcaataanhfimiBgi 
or  coaspalliig  ( 
should  raapoid  to  taow  A  aad  a 


1.  Pnftct  Snnumuy/AMtlHKt 

A  sumaiHy  oi  taapnieddeacftptloo 
(usually  a  page  or  kaa)  widi  rafaranoa  to  ^ 
fanding  requert  ahonld  ba  fbcad  dfaacdy 
bahfaid  Oe  table  of  contanta  or  SP-424. 

2.  ai#cti*«s  anrfAfaad)i9riUtfa<anaa 

^pUoaata  murt  dearly  idaatUy  dw 
nBysBcai.  eooooouc.  sodal.  Oaaadal. 
inatitntlaaM.  or  olMr  paoUmia)  laqoliteg  a 
aohilkia.  Tlw  aaad  far  aaaiataaovBuirt  ba 
damuaatiatad  and  the  prtoc^ial  aad 
subordliiale  ob(ectlvaa  of  die  profed  murt  ba 
deariy  atatad;  siqpportliv  docuaiinilatlaa 
audi  as  laMrta  of  sopport  and  taattaaoalals 

DQOB  OOQO0IB0Q  uUINMt  0QI9P  QIBD  Qk9 

qiplicant  may  be  iaduded.  Any  relevant  data 
beeed  on  plamdng  atodles  riwidd  be 
inchidad  or  rafaraaoad  hi  die  eadaolaa/ 

mopapluc  data  and 
'  infarmatloB,  aa 
.  In  developing  tha  naBatlva,  the 
af^Ucairt  may  vohmtsar  or  be  latpiaeted  to 
provide  infannadon  on  die  total  tangs  of 
profads  uurtudy  oondudad  and  supported 
(or  to  ba  inidatad),  soma  of  whidi  may  be 
outside  die  scope  of  the  prognm 
announoamant* 

3.  Rstuhs  or  Bni9pt$  Bxpacttd 

Identify  (aauha  and  benefits  to  be  derived. 
For  exemple.  when  applying  far  a  pant  to 
establiah  a  neigjhhorhood  diild  cere  cantK. 
daecribe  who  will  occupy  die  fadUty,  vd» 
wlU  use  die  facility,  how  dw  fadUty  wiU  be 
used,  end  how  the  fadlify  WiU  benefit  the 
community  which  it  will  i 


4.  Appnack 

Outline  a  jplan  of  actioi  which  deecribes 
die  sccye  arid  detail  of  how  die  propoeed 
worii  win  be  accompllshad.  Account  far  aU 
fundiaas  or  acdvitias  identified  in  the 
application.  Ota  factors  which  mi^t 
acoelarate  or  decelerate  the  work  ud  state 
your  reeeon  far  taking  this  approadi  radier 
than  others.  Daecrlbe  any  muttual  Csatures  of 
the  pn^ed  audi  es  design  or  tschncdogioal 
iimovatioaa,  redudkiiia  in  cod  or  time,  or 

■  iitii'iitHwiy  ■nr-tat  mnA  rtn^tiiiiiitty 

involvement 

Provide  quaatitative  monthly  or  quartariy 
{Moiedians  of  dw  aocampUdunents  to  be 
echieved  far  eadi  fbndlon  or  acdvity  in  audi 
terms  es  the  number  of  people  to  be  aarvad 
and  dw  numbar  of  mlamaans  mada.  Whan 
afjcnmpliihniBnfa  cannot  be  quantified  by 
acdvlty  or  fimdlon.  Ifat  tham  tai 
chronoloficd  ordar  to  ahow  te  achadule  of 
acoonqiHdimaiita  aadtiwlr  taiart  dalaa. 

Mnadfy  dw  klada  of  data  to  be  odledad. 
iiiiliiiiliiiil.  ■iiiifiii  illiiaaliirtiil  (Tliiiiiliii 
'  from  ma  U.8.  OflHa  of 

:  and  Budgrt  nd^it  ba  needed 


:  or  other  kay  iadlvldnela  who 
win  work  on  the  priced  along  with  a  abort 
of  dw  aatma  of  dwir  dbrt  or 


5.  AoAiotion 

ftovlda  a  namdva  I 
wUl  ovahiata  (1)  dw  raaalts  of  year  paofad 
and  (2)  dw  awnhirt  of  your  nrqpam.  la 
aldieeaiin  llw  aialnalhai  in  laeiilli.  Hale 
how  yon  win  datarmlBi  thaaft  tot^lA 
dw  paqpam  iiw  acUOTBd  its  I 
md  &a  astaat  to  lAlch  tha  I 
ofohfadivsa  CBB  ba  attrihalBd  to  tha  ] 
Diacuas  the  critaria  to  bo  aaad  to  I 
raaaha:  explain  tha  nwdwdDlqgy  Art  win  ba 
used  to  dotaoalna  if  tha  aaads  Idoadflad  and 


tiadtf&aproied 
results  aad  benefits  are  bei^  adinad.  wmh 
reaped  to  the  condud  of  yavpropaiB. 
define  tha  prooaduraa  yon  wlH  eatrnqy  to 
detanniiw  whathar  dw  propam  la  betag 
ooadudad  in  a  mannar  ooaalalant  with  tha 
work  plan  you  presented  aad  diacuaa  dw 
taiqwd  of  Oa  pragram'a  varloua  acdvitlaa 
upon  dw  program's  atbdiveneas. 

6.  Gaepaphiclooatjan 

Give  the  pradae  location  of  ma  projed  aad 
boundarfae  of  dw  area  to  ba  aarvad  by  the 
prapoaed  proved.  M^Moromarpaphlct 
may  be  attached. 

7.  Addition^  bifoauatiaB(lndud»  if 
AppUcatI*) 

Additional  infannadan  may  be  provided  in 
the  body  of  dw  pranmnaRativa  or  In  the 
appAidix.  Refar  to  dw  program 
ennouncement  end  "Geaaral  Infarmation  and 
Instiudions''  far  guidance  on  plecenwnt  of 
application  materiala. 

Staff  end  Poaitian  Data— Ptovida  a 
biographical  sketch  far  hay  paraonnal 
qipointad  and  a  Kib  daaci^tion  far  eadi 
vacant  hay  poaition.  Soma  piupauia  raqulm 
bodi  for  all  poaitloiis.  Rafar  to  the  propam 
annoiinnsnwnt  far  guidance  on  prasenring 
this  infarawtion.  GanaraUy,  a  bfamaphlcal 
sketch  ia  required  far  osigtaial  staff  and  new 
members  es  appointed. 


Plan  far  Projed  Continuance  Beyond  Great 
Support— A  plen  far  securing  raeouroes  end  * 
nnntinuiiig  projed  ecdvitiee  eftar  Federal 


Buiiiwaa  Plan-^When  fadwtf  grant  fnnda 
wiU  be  need  to  make  an  equity  invaatmant 
provldo  a  bnsliwss  plan.  Rafar  to  the  prapam 
annonDoanwnt  far  guide  ana  oa  preeenfting 
this  infarmation. 

Oiganiaation  Profilee— Jafatmatton  on 
applicant  wgsnlraHfiiii  and  their  cooperating 
I  as  oiguiizatlon  charts, 
ananta.  audit  reports  or 
I  bom  CPA/Uceneed  PnbUc 


pertnemi 
financial 


Aocouutant.  Bmployar  Idantlflcatlon 
Numbeta.  names  of  bond  < 

I  Mid  tale|dwne  nuaibata,  diild  ( 
I  and  othar  documantadon  of 
proBwaiottal  aocradltBtlon.  ntpff^^**'^^  on 
nnmplianre  with  faderal/atata/kical 
gDvaramant  atandanla>.doonBwnlBllan  of 
agmartanca  la  fwpf  area,  aad  oAar 
pertinent  lafamatian.  Any  aon-proAt 
onudHdan  aiifamltdM  an  applicatlan  murt 
saEttlt  proof  of  its  aon-prafit  status  in  its 
applfcadonatdwtfaaaofenianieslnn  The 
non-profit  agwcy  can  anmmpliah  thia  by 
providing  a  copy  of  dw  appttoaaf  a  Uatlag  la 
^  lalsRial  Ravenue  Serviceli  (DtS)  mod 

daacribad  hi  Secdon  SOl^Wof^teBS  coda 
or  by  providing  a  copy  of  the  cnmndy  valid 
US  laK  awaptlnn  cartttcda,  or  by  paovidlag 
a  copy  of  the  artldea  of  laaatpdradon  bearing 
the  aaal  of  dw  State  la  which  tha  corpoeadon 
orassnriatinniac" 


Plea    A.  plea  far 
dialtlbuting  r^wrta  and  othar  proyed  outputs 
to  ooUaaguaa  and  tibe  pnhltc.  Appiicaats 
murt  provide  e  deecr^itfan  of  the  kind. 


of  work. 


imayi 

.abd 
I  oondltiana  thrt  atrucbne  or 
daffaw  dw  ralatlaaahlp. 

Waivar  Requert    A  atatanaat  of  propma 
raquiramants  far  «^i^  waivers  win  be 

1  lo  petmit  ne  prapoaed  prafed  to  ba 


LattHaof 
flflwimualty. 


1  aarredve  usueUy  wiU  ad  he 
[far  aoncoaqwtiag  ooalkuHtioa 
applications  far  nom  ""f^purtiwi  i 


ahaU  ba  difaraviatad  unless  dw  ACF I 
t  mwe  awmmisianng  nua  program  aaa  aeBeo 
e  Botloe  to  dw  grantee  dwt  a  faU  ^pUcattaa 
win  ba  required. 
An  abhraviatad  ^iplkatlan  consisli  o£ 
1. 1W  Standard  Form  424  aariae  (SF  424. 
SF424A.SF-424B) 

2.  The  ertinwtad  or  actual  unobligatsd 
balance  ranwtning  from  dw  paavious  budgd 
pettod  ahould  be  identified  on  en  eccurete 
SF-269  aa  wdl  aa  in  Sactfan  A.  Columns  (c) 
aBd(d)afdwSP-424A. 

3.  Tlw  grand  budget  broken  down  into  the 
objed  deaa  categpriee  on  dw  424A.  end  if 


UM 
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btidnttfttd. 


JnidflnllaB:  huvidi  •  bmkdown  of 


ofaUohMnts 
MWfjj««»t<««^  plug: 


tothsorigiaal 
adMo^pttaaof 


I  naMining  pra)Kt 
lAatACFUbnaathtaaiitMis 


FICA.1 

lYtwL  Coili  of  pnlKlralatod  tnml  by 
■miliij— ■  irfltw  qiplli  ■■!  npiiimiiiii 
(doM  not  iadad*  ootii  of  aaMhaat  traval). 

JuftUkabon:  Par  MGhtitp.  ■how  tlM  total 
of  iMwhi^l.  tttwl  ilMrtnrtiwi.  dnwflcn  ol 

'    '  iwlIlboiiMd.nd 


r  A  faU  budfM  pnpoMl  for  tfao  budpt 
'  iwithoftillooit 

I  of  oil  1 
3.  A  conoctivo  octloa  plon.  ifnouMlHl  by 
ACF.toi 


ifcrtte 
Iteaddttloaal 


iBrwbkkMiditkaMi 
(SootamDfar 


ilondiuadff 
PnvUoo 
oirfjriortkoM 


TiovH  coili  fw  ksy  iloff  to 
ACP  manmd  wadaho|is  oa 
■podfiMl  in  dkto  pnpaa  ■naoanoannil 
ihiiiilil  \\»  ililoihil  !■  Ibi  hiii%it 

Bq[iitliMnt„  Cooto  of  oU : 
taa^blo  panoaol  ptooKty  to  bo  aoqpiind  by 
dMpnfoclwfaHOOMdiartfa'  ' 
Ufc  of  man  tbao  OM  y««  ■ 

which  ooMb  dM  bnw  of  (a)  ^ 
ihMohwibytho 

^mHico^k^;  For  oodb  typo  of  ■yilfOHl 
wquoatod.  pwwrido  o  ifaou^iUuM  of  tho 
■r|iil|w—il.  coot  p»mttianb»  of  onto, 
totol  coot,  oad  a  pka  iar  ooa  o«  tho  pntKt. 
oa  wott  aa  ma  or  diapaaal  of  te  I 
thapro|act( 


.  Coata  of  conatiuctkm  by 
appllcaat  or  ooBtndor. 

hiattficottoiKPtwrfciadotoaadbudgHand 
iHROtiva  in  ooootdaaoa  with  tnatnictloBa  fsr 

Idmtiiywhh^ 
tactMty/«ootowtlIba 
cootmctttol  iBd  which  will  bo  aaaianod  by 
thaappUoaat 

Otbar.  &iltr  dw  total  of  oU  odnr  coata. 
Sw^  coota.  whan  apoUcaUa  and 
■pproptiato.  may  iolnKla  but  an  not  Uflaitod 
to  ioaunBCOa  food,  nodical  """^  dantal  coata 
(noaooatnctual),  bn  and  tnvd  paid  dinctly 
to  iadhridaal  miiawltanta,  qiaoo.aiid 
aquipnant  natala,  priatiDt  and  publicatiop. 
oon^Mtar  on,  tniann  ooala.  including 
tuttioa  and  otiponda.  mining  aarvica  coata 
indnding  woga  paynaala  to  iadividoala  and 
tp^nnantaf  and  atall 


Indinct  Ghoqiao.  Total  oBBOunt  of  Indinct 
>  lUa  calagoiy  ahoidd  bo  naad  only 

I  tna  aoBiioafli  coflMBuy  naa  an  inoiioct 
"  rtfaaOaiMrtniaBtof 
Haakhi 


local 
whiiAwiD 

la 
ttftha 
with^a 

tin  Dapartnant  of  HaaUi  and  Hnawn 
>(DI«S).Vlhanta 


of  moat 
leant 
tothapant 


tthlalB 
initially 


IwiUba 
iadiioct  coot  nta 


fftho 
iointepraoanof 
or  lanogiitialiiig  a  nio,  it 
upon  nottfloatiaa  that  an 


lita 


wiAAaprincipbaaatfcrdiinthopartinant 
DHHS  Guldo  far  BatabUahi^  Indinct  Coat 
Ralaa.  and  anbaait  it  to  tha  appropciatad 
0HH8  latfoaal  OOco.  AppUoanta  await 


aaproval  of  thoir  faadiroct  COM  noMaalo 
abo  nfnaal  iadkoot  ooota.  k  Aoaild  ba  1 


t  to  dM  poa^act  Pn  aaoatha). 
ttolhapn)aetU«o 


todaiagata  part  of  Aa  piugiau  to 

^  .,',  &•  appHcaat/naana  nuat 
a  dalrilad  badSM  nd  budnt 
^•cy^* 
titla,  along  with  dw  nqiiindn4iparting 

in  dian  inatnirtioaa 

Apptkanta  nnat  idantify  and  )iiatl4r  aoy 
Mitiripatadpinnninntthatiaaaipactodto 
anaodthai 

(cunaady  aat  at  SKMjBO^  awl  to  ba  I 
wHhoMt  oonpotitto^  RocipAaBta  an  mpiind 
to  naka  availablo  to  AGP  1 


Do  not  add  or  mhtnct  thia 
thabu^pt  total  Show  tho 
ofinoonaiathai 


for  prapoaoiaor  invitaliona  far  nda, 

Mt  aathnataa.  ale  ondar  tha 
I  idaafttfiad  at  4S  CPR  ftrt  7C44(a). 


thapmfacti 

sp-a*. 


inOa 


I  dot  will  bo  naad  to  oiqtport 
I  idndftad  in  Block  15  of  tho 


Justificatioii:  Tho  finn  ccmmitmont  of 
then  raaouicn  mutt  bo  documentod  and 
•ubmitted  with  tlio  af^lication  in  ardor  to  bo 
given  credit  in  the  review  procoaa. 

Total  Direct  Charge*.  Total  Indirect 
Charges,  Total  I>roject  Costa,  (self 
explanatory) 

This  oeitification  is  required  by  tho 
regulations  implementing  thePnig-fteo 
Woriqtlaoe  Act  of  198S:  45  CPR  part  76, 
Subpart  P.  Soctiaos  70.ft3O(c)  and  (dM2)  and 
76.M5(aKl)  and  (b)  provide  that  a  Pederal 
agancy  may  designate  a  central  receipt  point 
far  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certificati(HU,  and  for  notification  (rf 
criminal  drug  convictions.  Par  the 
Department  of  Health  and  Human  Service*, 
the  centnl  point  is:  Division  of  Granta 
Management  and  Ovanight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Sovioes,  Room  517-D. 
200  Independence  Avenue.  SW  Wnhington, 
DC  20201. 

Bogardiag  Dnig>Fna 


(Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
appUaition  or  pant  agreement,  the  grantm  is 
providing  the  carti&cation  nt  out  below. 

2.  The  certification  set  oat  below  is  a 
material  repreeentation  of  fact  upon  wliich 
reliance  is  placed  wlien  the  agency  avrards 
the  grant  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  fake 
certification,  or  otherwiM  violatn  the 
requirements  of  the  Drug-n«e  Worlqilace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Pederal 
Government,  may  take  action  autliorizad 
under  the  Drug-Pm  Woricplaoe  Act 

3.  Par  granten  other  than  individuala. 
Alternate  I  applies. 

4.  Par  granten  wrlio  an  individuals. 
Ahamate  D  applies. 

5.  Worlq>laoes  under  grants,  far  g^rantan 
odier  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the  • 
grantee  don  not  identify  the  workplacn  at 
the  time  of  qiplicatioii,  or  upon  award,  if 
than  b  no  applicatiMi.  tha  grantee  must  keep 
the  identity  of  tha  woffcpbca(a)  on  fib  in  ito 
office  and  mda  tha  infarmatiao  avaibhb  far 
Pedaial  innoction.  Paihin  to  idondfy  all 
known  woncplaon  constitutes  a  viobtioo  of 
tha  pantn's  drag-frn  woricplaoe 
raqninmota. 

8.  Woskplaa  idantificatians  must  induda 
the  actual  addian  of  buildinp  (or  parts  of 
buildinp)  or  other  aitn  whan  work  under 
the  pant  takn  plarr  Catagorical  daai  iWtlioiii 
may  ba  uaad  (a.g.,  all  v^icba  of  a  man 
tianait  au^oiity  or  State  hi^way  dapartmant 
w^iib  in  opantion.  State  enyloyeea  in 
local  unaau>loymant  office,  petfatmaia  in 
ooBcart  halb  or  radio  studin). 

7.  if  dw  wofhplan  idsntifiad  to  tho 
fhangw  during  tho  paifarnianca  of  dtegnnt. 
tha  pantea  ahall  taifann  tha  agincy  of  dw 
rha^a).  if  it  previoualy  idantifiad  dia 
worfcplaon  in  qoaatian  (an  paragraph  fin). 

8.  Dafinitiona  of  tarms  in  me 
Nouprocuianant  Su^fianaian  and  Dafaaniant 
<iOinm<wi  rub  and  Dtug-Fkae  Worfcplan 
nommnn  rub  qqdy  to  thb  oartification. 


&antau'  attention  b  called,  in  partlcubr,  to 
the  following  definitions  from  then  rube: 

Controlled  substance  means  a  oontroUed 
aubatanca  in  Scheduln  I  through  V  of  die 
Controlled  Subatanon  Act  (21  U.S.C  812) 
and  u  further  defined  by  reiguUtioa  (21 CFR 
1308.11  through  1308.15); 

Convictioo  means  a  finding  of  guilt 
(including  a  pba  <rf  nolo  oontaodan)  or 
impoaition  of  sentence,  or  both,  by  any 
judicial  body  diaiged  with  the  reapooaibility 
to  determine  viobtions  of  the  Pederal  or 
State  criminal  drug  statutn; 

Criminal  drug  statua  mnns  a  Pederal  or 
non-Pederal  criminal  atatuto  involving  tha 
manufacture,  distribution,  diqwnaing,  on,  or 
poaaession  of  any  controlled  subatanca; 

Employn  means  tha  employn  of  a  pantn 
direcuy  engaged  in  the  performance  of  work 
imder  a  grant  including:  (i)  all  direct  charp 
em{rioyen:  (ii)  All  indinct  diaip  emplo^tn 
union  their  iinpoct  or  invtrivement  b 
insignificant  to  the  parfarmance  of  the  grant: 
and,  (iii)  Temporary  poraonnel  and 
consultants  who  are  directiy  engagsd  in  die 
performance  of  wotk.  under  the  grant  and 
who  an  on  the  grantn's  payrolL  Thb 
definition  don  not  include  woricen  not  on 
the  payroll  of  the  grantn  (e.g.,  volunteers, 
even  if  uaed  to  meet  a  tnatrtiing  roquirament; 
consultante  or  independent  cootmcton  not 
on  die  grantn's  payroll;  or  employen  of 
suhrecipienta  or  stibumtraHor*  in  covered 
vroskplaon). 


I  Kegarding  Orag<Pm 
Waricpian  laqniianaate 

AftofTKito  /.  (Gnmteea  Other  Than 
IndMdualt) 

The  grantee  cactifin  that  it  will  or  will 
continue  to  provide  a  drug-frn  wrorlqibce  by: 

(e)  Piihlidiing  a  statement  notifying 
emfdoyen  that  dte  imbwfid  manufacture, 
distributiaii.  tfispensing.  pownsion.  or  un  of 
a  controlled  subatanca  b  pndiibited  in  the 
grantee's  workplace  and  apedfying  the 
actiona  that  will  be  taken  against  enq>loyen 
for  violation  of  audi  prdiibition; 

(b)  Establishing  an  ongoing  drug-frn 
awarenen  prapam  to  inform  emplojfan 
about — 

(irnte  danpn  of  drug  abun  in  dte 
wariqpiaoa; 

(2)  Hw  giantn'a  policy  of  maintaining  a 
drug-lne  wrarlmbca; 

(3)  Any  avaiMbb  drug  coonnling, 
rehabilitation,  and  annuoyn  aniitanra 
propama;  and 

(4)Thepenaltinthatmaybeimpoeed 
upon  omployan  for  drag  abun  viobdona 
occurring  in  the  wnrkplare; 

(c)  Maldng  it  a  raqubamant  diat  eadi 
employn  to  be  enpigad  in  dw 
of  di^  grant  be  ghrona  copy  of 
requiiwd  by  patapaph  (a^ 

(d)  Notifying^tha  OB^kqrn  hi  tha 
required  by  paiagiajih  (a)  that,  n  a  candition 
(rf  onqdoymant  undor  dw  grant  the  an^iloyn 
will- 

(1)  Abide  by  dw  tarma  of  ^  stataawnt: 
and 

(2)  Notify  dw  an^loyv  in  writing  of  hb  or 
har  convictian  for  a  violatian  of  a  criminal 
drug  alatute  Qocuning  in  dw  worfcplan  no 
btar  than  five  rabndar  daya  aftar  audi 
convictian; 


(e)  Notifying  the  apncy  in  writing,  vritliin 
ten  calendar  daya  after  receiving  notin  under 
paragraph  (dK2)  from  an  empkrfee  or 
othonvin  receiving  actual  notice  of  ouch 
conviction.  Empk^ers  of  convicted 
employen  must  i»ovide  notice,  induding 
position  title,  to  every  grant  officer  or  other 
dnignn  on  whon  grant  activity  the 
convicted  employn  wu  working,  unbn  dw 
Pederal  agency  has  designated  a  central  point 
far  the  reoaipt  of  such  noticea.  Notin  afaall 
include  the  identification  aumberla)  df  each 
anb  tail  pant; 

(0  Taking  one  of  the  fii^lowing  actiona. 
within  30  nabndar  days  of  raoaiviag  notin 
under  poragrairii  (dX2).  with  reqwd  to  any 
aBq>lqyn  vdio  b  n  convicted — 

(1)  Taking  appropriate  personnel  action 
agaiiiat  audi  an  employee,  up  to  end 
including  tarminetion.  conaiotent  widi  dw 
requiranwnto  of  the  Hehdnlitatian  Act  of 
1973.  n  anwndad;  or 

(2)  Requiring  such  omployn  to  participate 
satisfsctcrify  in  e  drug  abun  anirtanra  or 
rriiabilitation  propam  qiproved  for  such 
purposn  by  a  Fadsral.  State,  or  local  health, 
law  enfoicenwnt  or  other  qiproprbte 
agency; 

(g)  Making  a  good  idth  efiort  to  ooatiinw 
to  maintein  a  (£ug-frn  workpbn  through 
inqilementation  of  paragr^riis  (a),  (b).  (c).  (d), 
(a)and(f). 

(B)  The  grantee  may  inaart  in  the  span 
inovided  below  the  site(s)  for  the 
parfarmance  of  work  done  in  connectioo 
with  the  specific  grant 
nan  of  Performance  (Street  addraw.  dty, 
county,  stete.  zip  code) 


Owck  a  if  then  en  worfcpbcn  on  fib  that 
era  not  identified  here. 

A/tamote  iL  f Granten  WTio  An  Ihdrvidualsy 

(a)  The  pantn  certifin  thet  n  a  condition 
of  the  grant  he  or  she  will  not  engap  in  the 
unlawnil  manufoctun.  distribution, 
dispensing,  pnsnsion,  or  un  of  e  controlled 
siibetanca  in  conductkig  eny  ectivity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  <rffnaa 
raeulting  ham  e  videtion  oocuiring  during 
^  conduct  of  eny  grant  activify,  Iw  or  aha 
will  report  the  conviction,  in  writhig.  within 
10  calmdar  days  of  dw  conviction,  to  enry 
grant  officer  or  other  deaipwa.  unbn  the 
Pederal  agancy  deaignatn  a  oantral  point  for 
the  receipt  of  eudi  noticee.  When  notin  b 
made  to  audi  a  centrd  point  it  ahall  hidude 
dw  identification  muwheKa)  of  each  i 
pent 

[55  PK  21090. 21702.  May  25. 19601 


butnictkMuforCml^eattoa 

1.  By  aigning  and  aufamitting  thb  propoaal. 
the  proqwctin  lower  tier  paiHripantb 
providing  dw  certification  aet  out  below. 

2.  Tha  nstifkatian  in  thb  daun  b  a 

malarial  lapiaaaBtetion  of  fact  upon  wdildi 

raUann  wn  placed  whan  thb  tranaactlan 

I  hito.  If  it  b  later  detennined  that 
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IIm  pmspacliv*  lower  tte  pvticipant 
kMNviagly  ranttatwi  mioiwoiii 
OHtifialiaii.  in  «dditk»  to  odMrraoMdiM 
•Milibi*  to  tb*  Pwknl  GafvmiMnt  tlM 
r  afncy  with  whkA  thk 
I  ofigiiiatod  imy  puniM  ivaikbh 
,  indudiag  tutpmanim  and/or 


3.  TW  praapactive  low«r  ttor  patkipant 
•hall  pfofvida  immadiali  writtan  Dodoa  to  tha 
pHMo  to  which  thia  prapoaal  U  mfaminad  if 
at  iBjr  tina  tha  pfoapactiva  lowar  tiar 
pvticipaBt  laama  that  ita  oartificatioa  waa 

I  whan  ■ufamittod  or  had  I 

iby  raaaonof< 


4.  Thai 

,  Inaligibia.  towar  tteoovwad 
1,  participant,  panon.  primaiT 
uivaiad  tranaactkn.  principal,  propoaal,  and 
vohintwily  axchidad.  aa  uaad  in  tfaia  ciauaa, 
haw  tba  maaning  aat  out  in  tha  DaOnltlaiu 
id  Qwaraga  aarttona  oinilaa  implamanting 
Baacutiva  CMv  12949.  Yoa  may  ooniact  tha 
paraoo  to  v^kh  thia  propoaal  is  aufamittad 
far  aaaialHwa  in  obtaining  a  copy  of  thoaa 


S.  Tlw  ptoapactiv  lowar  tiar  participant 
Mpaaa  by  aofamitting  this  propoaal  diat. 
Vat^  33043]]  ■hould  tha  pn^poaad  oovarad 
tranaartion  ba  atarad  into,  it  ahaU  not 
knowingly  antar  into  any  lowar  tiar  oovarad 
tranaacttoB  with  a  pataonwfao  ia  pwyoaad 
far  dabanoant  undv  4*  C7K  part  9.  aobpart 
9.4.  dabarrad.  auapaodad.  dacknd  tnalj^bla. 
or  vofamtaiily  axdudad  bom  partidpatian  in 
tbia  oovand  tianaaction.  onkai  autbariaad 
by  te  dapartmant  or  agmcy  with  which  diis 
tiBBMrtimi  nriginatori 

a.  Tba  proapactiva  lowar  tiar  participant 


rapaaa  by  wihmlttingtbia  propoaal 
diatitwUlinchidathiai 


idtlad 

-CirttflbattooRagiiilli^Dabnimant 
Snanwaiwi.  lnal%miity  id  Vohmfy 
BwhiafaB-Lowar  TUr  Coiaiad  Tnaaactfaa." 

corarad  tianaactiooa  and  in  all  aoUcHationa 
far  Hwar  tiar  oovarad  tianaactiaoa. 
7.  A  participant  in  a  anatad  tfanaartion 


opon  a  fartifW'atioo  of  a  proqiacliva 
participant  in  a  lowar  tiar  oovarad 

I  that  it  ia  not  prapoaad  far 

r  4a  CFR  part  9.  subpart  9.4. 
'  tatoUgibfa.ar 


,  unbaa  it  knows  that  tha 
cartUkathwi  iaarrooaoas.  A  participaniB 
dadda  dM  modtod  and  baqaancy  Iqr  wblch 
it  damiMa  tha  aUgibility  of  its  priac^als. 
ant  OMy.  but  ia  not  laqnirad  to, 
Ltba  List  of  PlHtias  Bsfaidad  from 
Padsral  Ptocunnaot  and  Nonprocuiainarit 


ofa 


I  oooiainad  in  tha  I 
I  toraquirai 
lof  ncords  in  ordw  toiandar  in  good 
faHb  tfaa  oartifloatioa  raqniiod  by  tbfa  dansa. 
Tha  knowlailgs  and  infanuatlun  ofa 
partkipant  is  not  laquliad  to  aanaad  that 
wbich  is  noasaUy  poaaaaaadby  aj 
I  in  dto  ordinal  y  oonrsa  of  I 


9.  Bwapt  far  innsactiaiu  authoriaad  undar 
psragraph5aftiiaaainatnictioBa.ifa 
participant  in  a  covarad  tnosacltap 
iaaowingly  antars  into  a  hiwar  tiar  ( 


tranaactiaa  with  a  parson  who  is  propoaad 
far  dabarniant  undar  48  CFR  part  9,  subpart 
9.4.  suspandad.  dabanad.  inaligibla.  or 
voluntarily  axdudad  from  paitkipatioo  in 
this  transartinn.  in  addition  to  othar 
ramadiaa  availabla  to  tha  Fadaral 
Govammant.  tha  dapartmapt  or  agancy  witfi 
which  tikis  transaction  originatad  may  puiaua 
availabla  lamadias,  inrhimng  suspaiwion 
and/or  dabaimnut 


mV( 


(1)  Tha  proapactiva  lowar  tiar  partidpant 
caftifiaa.  by  sunnission  of  tills  proposal,  that 
naithar  it  nor  its  prindpals  is  praaantiy 
dabanad.  suspandad,  propoaad  far 
dabsrmant.  dadarad  inaligibla,  or  voluntarily 
axdudad  from  paitidpatkm  in  this 
transactioa  by  any  Fadaral  dapaitmant  or 


(2)  Whara  tiia  proapactiva  lower  tiar 
partidpant  is  unable  to  oartiiy  to  any  of  the 
statements  in  this  csrtifteation.  sudi 
prospective  partidpant  shall  attach  an 
axplanattop  to  this  propuaaL 


Mfa 


'^^ 


btttntcOoiu  for  Ctttifkation 

1.  By  signing  and  submitting  this  proposal, 
the  proapactlve  primeiy  peitidpent  is 
providing  the  oartillcatiOB  set  out  below. 

2.  The  inability  of  a  paraon  to  provide  the 
cartiflcatton  raipiirad  below  will  not 
naceeaarily  raauh  in  denial  of  partidpetioa  in 
this  oovared  tranaactioo.  The  prospective 
peitidpent  shall  submit  an  explanation  of 
why  it  cannot  provide  tiae  certification  set 

will  be  coosidsrad  in  connection  with  the 
department  or  apncy*!  daleiminatioiv 
whathar  to  antar  into  this  tihnaaction. 
However,  faihua  of  the  piususcU^e  primary 
partidpant  to  (umiah  a  certification  or  an 
axplanatiop  shall  diaqualUy  such  paraoo 
from  partidpatioB  inthla  Haneaction. 

3.  The  oartiflcatian  in  Ais  deuse  is  s 
malartal  rapraeaalatton  of  fad  upon  which 
reliance  waa  plaoad  when  the  department  or 
agancy  datarmined  to  enter  into  this 
transection.  If  it  is  latar  deMmined  Uiat  tiie 
ptuepettive  primeiy  peitidpent  knowingly 
leodarad  en  amneous  nertiflration,  in 
addition  to  othariamadiaa  available  to  tiie 
Fadaral  Gnvenimant.  the  depaitniant  or 

I  this  tranaactiaa  far 
I  or  default 

4.  The  proepecUva  pibuBj  partidpant 
shall  provide  hnrnariials  writton  notioe  to  the 
department  or  agsnry  to  which  this  proposal 
ia  submlttod  if  at  any  time  die  prospective 

I  f  In  iiiiislam  as 
5." 


,  pailh  ipant,  psraon,  primary 
laactioa,  principal,  propoaal.  and 

voluntarily  eaduded.  es  ussd  in  this  clanaa. 

have  the  meenings  eat  out  in  die  Definitions 


and  Coverage  sections  of  the  rales 

I  Executive  Order  12M9.  You 


may  canted  qm  department  or  agracy  to 
which  this  propoaal  la  being  submitted  for 
assistance  in  obtaining  e  copy  of  thoaa 
raguletions, 

6.  Hie  proepective  primary  peitidpent 
aoeea  bv  aufamitting  this  profwael  tiut, 
should  the  propoeed  covered  iianaactioD  ba 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  trensedion  with  a 
person  who  is  propoeed  far  debeiment  under 
4S  CFR  part  9,  suiqiart  9.4.  dabaned, 
suspanosd.  declared  ineligible,  or  voluntarily 
excluded  Cram  pertfcipetion  in  this  covered 
transection,  unlsss  authoriaed  by  the 
depertment  or  agtncy  entering  into  this 
tiansartion. 

7.  The  proepective  primary  peitidpent 
ftiitiier  agraee  by  submitting  this  pwyosal 
tiiat  it  wUl  indude  the  clause  titled 
"Csrtificetion  Rsgnding  Dsberment. 
Suspension,  Inelidbility  and  Vohintaiy 
Exclusion-Lower  Tier  Covered  Tiansaction." 
provided  by  the  depertment  or  agancy 
entaiing  into  this  covered  tiensactiaii. 
widMut  modiflGation.  in  all  lowar  tier 
covered  treneartions  end  in  ell  solidtations 
far  lower  tier  covered  tianaactions. 

S.  A  partidpant  in  a  covered  tiansaction 
may  rely  upon  e  cartiftcation  of  a  proapective 
peitidpent  in  e  lower  tier  covered 
tranaartion  thet  it  is  not  proposed  far 
deberment  under  4S  CFR  part  9.  subpart, 
dafaened.  suspended,  ineligihle.  or 
volunteiily  excluded  from  the  covered 
transaction,  unlaea  it  knows  dMt  tha 
cartlfkation  is  amaeoua.  A  partiripent  may 
dedde  the  method  end  frequency  aj  which 
it  dstarminee  die  eligibUity  of  its  prindpels. 
Eech  peitidpent  may,  but  is  not  required  to, 
check  die  List  of  Peities  Excluded  from 
Federal  Procurement  end  Nonprocuiement 
PiQpsms. 

9.  Nothine  contained  bi  the  farsgoing  shell 
be  oonstiued  to  require  eeiablishment  of  e 
system  of  reoarde  in  order  to  render  in  good 
faith  die  oartification  required  by  this  deuae. 
The  knowledge  end  infarmation  of  a 
peidcipant  is  not  required  to  exceed  thet 
which  is  normally  poaaeaaed  by  a  prudent 
paraon  in  the  ortUnoiy  oouree  ^business 
daali^p. 

10.  boept  far  trensadians  euthoriaed 
under  pei^papb  6  of  dieee  instrudiaiu,  if  a 
partidpant  in  a  covered  tieiisei  liiei 
knowingly  enters  into  a  hmar  tiar  oovarad 
tieneection  with  e  pereon  wbo  is  propoeed 
far  debeiment  under  49  CFR  pert  9,  subpsrt 
9.4.  suspended,  dsbairad.  inaliglbk,  or 
vohmtvily  excluded  from  partldpetion  in 
diis  trBiisactioii.  in  edditian  to  other 
rsmediee  eveiUde  to  the  Fedaral 
rniaiiiiiiaiil.  Ilia  ilaiiailiiiaiil  m  atem  j  mai 
tennineto  title  tianeection  far  < 
default 


(b)  Have  not  witiiin  a  three-yeer  period 
preceding  thie  ptopoeel  been  convicted  of  or 
had  a  dvU  iudgment  rendered  against  them 
far  commission  of  fraud  or  a  criminal  oflbnse 
in  oonnoction  with  obtaining,  attempting  to 
obtain,  or  perfarming  a  public  (Fednal.  State 
or  local)  transaction  or  contiad  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 


falsification  or  destruction  of  records,  makiiig 
false  statements,  or  leoeiving  stolen  prc^Mrty; 

(c)  Are  not  presently  indicted  far  or 
otherwise  criminally  or  dvilly  cfaaiged  by  a 
governmental  entity  (Fedeial,  State  or  local) 
%vith  commission  of  any  of  the  ofbnses 
enumemted  in  paragrafdi  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  appUcatlon/pn^xMsl  had  oaa 


or  more  public  transactions  (Federal,  State  or 
local)  terminated  far  ceuse  or  default 
(2)  where  the  prospective  piimery 
pertic^wnt  is  unable  to  certify  to  eny  of  dw 
stataraento  in  this  oartificatiaii.  such 
proqMctive  partidpant  shall  attach  an 
explanation  to  this  proposaL 

I  coot  4i««-eHi 


(1)  The  proepective  primary  pertidpent 
oartiflee  to  die  bert  of  ite  knowledge  and 
belief:  diet  it  end  ttt  prindpola: 

(a)  Are  not  proeently  debened,  suqiended, 
propoeed  far  debeiment  declared  ineligible, 
or  vohmtarUy  exchided  by  any  Federal  Act; 
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rnnvGiion  Of  tiufiMn  «MiD|scis 
Asauranc«ld«ntificatk>fWC«rtiffication/D«daration    ^■ 
(Common  Federal  Rulet 


KUCY:   Raaaardi  activitMs  invdving  human 

or  auppartad  by  ifwOapartmanta  and  Ag»»a—  ailopong  Mm  ConMnon  Rul*    b« 
'  I96FR2S003.  Jun«  18.  19911  untoas  tha  aclnntiaa  ara  asampt  from  or  approvad     llaillti 
■n  accuroanca  with  tha  common  ruta.    Saa  Saction  I01IS)  Iha  common  nia  for     tvtimm 
aaamoiicna     InabiulKina  sutiminino  afipiioationa  or  propoaata  for  aupport  muM 
Hutmiii  cafUhcaiKwi  at  approprtala  towtnutiarMl  Ravtam  ioard  (IRS)  »a»i»i  and    auah 
approval  lo  iha  Oapartmant  or  Aoartoy  in  aoeordanca  «nth  tfta  oommon  rid*. 


on  ftm  Mfth  th*  DapdipiniH,  AewMy  or  th* 
and  Human  Sarvtoaa  (HHS)  ihoidd  anbiwit 
and  ap-  proval  wittt  laati  apptioation  or  prapedai  unlaaa 
by  tfia  Oa-  partmant  or  Aeanoy.    Inatituliona  wMeh  do  i» 

and  oanrfioabpn 
wvtNn  90  ddya  or  a  wfician  ra^uaat 


to 

of 
of  IRB 


of  MS 


1 .  Raquaai  Typa 

D  FOUOWUP 
D  EXEMPTION 

Z.TvpaofMaahaiwm 
O  GRANT             D  CONTIUCT 
O  COOPBUTIVE  AQREEMENT 
O  OTHER. 

OFatOWSMP 

1.  NMMof  Fcovw  DflpflrtRfMfiC  Of  AQsnoy  tfid*  if  hiiowfi«  AppftooiMn 

4.  TMlaor  Appiwaii 

lonor  Aettvtty 

• 

6.  NamaofMnopai  InvaattoMor,  ^ooram  Diraeter.  F«Sew.  wOihar 

0.  Aaaurarto*  Staiua  o#  Ihta  ftofacl  /Aa^pond  to  onm  of  tttm  fotomimgl 

LJ       Ttadaaauranca.  on  Ma  Miih  Iha  Oapartmant  of  HaaWi  and  Hu*MnSar«tead.eovo)«ltMadli«rty: 

ASMiranoa  idanvflcaoan  no*  R^~ 

LJ       T(aa  Aaauranca,  on  fil*  with  U 

AdW^anca  idandfieabon  no.  WB  idamiliotion  no.  <», 

LJ       NoaaaMianBahaabaanlBadlordiiapraiat.  naaii 


Cert^oation  for  Contrad*.  Granti ,  Loam, 
and  Cooporativ*  Ayoaimnlt 

Tha  uiKknigDad  cortifiM.  to  tfaelMttof  hit 
or  hor  knowledgB  and  belief,  diafc 

(1)  No  Federal  q>pioprieted  funds  have 
been  p«Jd  or  will  be  peid.  by  or  on  behalf  of 
the  undereigned.  to  any  penon  far 
inftuendi^  or  attempting  to  influenoe  an 
officer  or  employee  of  an  agency,  a  Maadwr 
of  ConpeM,  an  officor  or  employee  of 
CuiittiMM.  or  an  oiiq>loyee  of  a  Member  of 
Congreas  in  connection  with  the  awanling  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loen.  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  ontinuatimi, 
renewel.  emettdmest.  or  modifioetioB  of  any 
Federal  contract,  grant,  loan,  or  oocqierative 
agreement. 

(2)  If  any  funds  other  than  Federal 
^>propriated  funds  have  been  peid  or  will  be 
peid  to  any  penon  for  influendng  or 
^HampHng  tr»  infliMnr*  rni  ogjcer  or 
employee  of  any  agmcy,  a  Member  of 
Congrase,  an  officer  or  employee  (^  Congreas. 
or  an  employee  of  a  Member  of  Congreas  in 
■nrnntr**""  with  this  Federal  contract,  pant. 


ken,  or  cooperative  eyeement.  ttie 
undersiyied  dnll  canpiele  and  safanit 
Stuidard  Form— LLL,  "Diadoeum  Form  to 
Report  Lob^riog."  in  accordance  with  its 
instmctianis. 

O)  The  undsrsigBed  shall  tei|iUn  that  the 
lu^iu^  of  this  certification  be  included  in 
dw  award  documents  for  all  subawards  at  all 
tien  (indudi^  subcontracts,  subgrants.  and 
contracts  under  pants,  loans,  and 
cooperative  agreements)  and  that  all. 
subredpients  shall  certify  and  disdoee 
accordingly. 

This  certification  is  a  material 
representation  of  fact  tipon  vdiich  raliance 
was  placed  when  this  transecti<m  eras  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  teto  this  trensection  imposed  iy 
section  1352.  title  31.  U.S.  Code.  Any  person 
whq  fails  to  file  the  requirad  oartifiGation 
shall  be  sul^ect  to  e  dvil  penalty  of  not  less 
than  $10,000  and  not  mora  dian  $100,000  for 
eadi  such  failura. 

Statement /or  Loon  Guarantse*  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowleqie  and  beliet  diat: 


If  any  funds  have  been  paid  or  win  be  peid 
to  eny  person  far  infhwmdng  or  ettempting 
to  infliMwim  an  offiosr  or  employee  of  any 
agency,  a  Member  of  Gonpess.  an  oAoar  or 
emi^oyee  of  Conpess,  or  an  empkiyae  of  a 
Matnber  of  Conyeee  in  connection  with  dds 
commitment  providing  far  the  United  States 
to  insura  or  guarantee  a  loan,  the 
tmdersigned  shall  complele  and  sobntt 
Standard  Form— LUL,  "Disdosura  Form  to 
Repott  Lobbying,"  in  accordance  with  its 
instructions.  Submission  trf  this  statsment  is 
^  psersquiails  far  making  or  entering  into  Ais 
tranaactioo  imposed  by  secticm  1352,  title  31, 
U.S.  Code.  Any  peteon  who  fails  to  file  the 
required  statement  shall  be  sidiiect  to  a  dvil 
paaky  of  not  teas  dian  $104>00  and  not  mora 
than  $100,000  far  eadi  such  Mhm. 

Signatun 


Orgsnination 


Date 


101  M, 


7.  Cartifccaoon  ol  IRS  Raviaw /Aa^aoMd  to  ana  o/ Md 


Ifyouhavman 


LJ       Thi»«eeyitvhaabaanra<«*wadandappro»adbye>d 
br  Q  FuaMaRdwidwarQ 


LJ         Tliia  aetivitv  eoniaina  niidtipla  prajaeM,  aoma  of 
by  tnpoammon  njiaaMlbarawtawad  and 


'n*idt*  h&9*  not  b»an  rawiwiiad.  ThaMBhaagrantadapprawalanoendMon  tfMtaSprafaaiaoowafdd 


8.  Co 


9.  Tha  offiaat  aigning  batow  cartifiaa  dial  Mm  mfafmaaon  pro»i<>d 
la  oorract  and  that,  aaraquvad,  futurdrdvMwa  ««iebaparfaniMda 


1 3.  NwM  of  Official 


IS.  Stgnatur* 


ia 


14.rMld 


Audtaniad  for  leeat  raproduotion 


IS. 


0.C.2OIO1    'n    —   ri  III  la  I 


OfTKMAL  FOMM  31 0  (Rdv.  1  SB) 
I  oy  HH8/rHS/MH 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


Complatt  this  fofm  to 
(Sm 


lobbying  activitiM 
for  pubic  burdan 


to  31  U.S.C.  1352 
.1 


1.  Ty^  of  Fadaral  Action: 


D 


a.  contract 

b.  grant 

c.  cooperativ 
dloan 

a.  loon 
♦. 


D 


01  Fonnl  AdiofK 


a.  bid/offcr/appicatian 

b.  initial  award 

c.  poat-award 


4.  Nama  and 
DMne 


Addraas  of  Rapofdng 


Enttty: 

D    Subawardee 

Tlaf  ^^^^^^JT  known. 


Ottttict.  »  known 


6.  Fadarai  Dapaftmant/Aoancy: 


10.  a.  Nama  and 


af  LaabyaiQ 


3.  Rapert  Typo: 

a.  initial 

b.  material  change 


r~n      a.  initial  fifing 


5.  If  Reporting 


Entity  in  No.  4  la 
af  nana: 


7. 


.If 


9.  Award 

a 


.If 


mouomig  aewa  ir  omtwiwnt  mwn  no.  lumf 
0tot  ntnto,  fkst  ntino.  Ml}: 


11  throufl^  15ara 


ia. 


13S2.     TM*  aiJiiMri  •! 


I  31 

ia  • 

bvaM 

IWb 


mwriaaiiiiiwi 

I  •lo.aoo  Ma  Mt 


Signature: 


Titia: 


TeieplKine  No.: 


PubUc  Law  10»-227,  Part  C— 
BnvinMunaiital  Tbbaooo  Smoka,  alao  known 
as  the  Pro<3iildnn  Actof  19»4  (Act). 
nquiiM  that  smokiag  not  ba  DHinitlad  is  any 
portian  of  any  indoor  loutiaaly  owned  or 
{•aaad  or  cootzactad  for  by  an  entity  and  uaed 
nwtinaly  or  lagularty  ior  proviaion  of  health, 
day  care,  education,  or  Uteaiy  Mr^ces  to 
childien  under  the  age  of  18.  if  the  services 
are  funded  by  Pedetel  propems  dther 
diiecdy  or  through  State  or  local 
guveinments.  by  Federal  grant,  contract,  loen, 
or  loen  guaraiatee.  The  lew  does  not  qqply  to 
children's  servicss  provided  in  private 
residences,  bdUties  funded  solely  by 
Medicere  or  Medicaid  funds,  and  portions  (rf 
fadlities  lued  for  inpetient  drug  or  aloriiol 
trsetment  Peiluie  to  comply  wi&  the 
provisions  of  the  lew  may  result  in  dw 
imposition  of  a  civil  mouBtazy  penelty  of  up 
to  $1000  per  dey  end/or  die  bnposititm  of  an 
administrative  oonqilienoe  order  on  the 
raspcmeible  entity. 

By  rfgnit^  and  submitting  this  a{q>lication 
Um  appficent/Bantee  certifies  disft  it  will 
comply  with  mt  requirements  of  the  Act  The 
qiplicant/pantee  further  agrees  that  it  will 
require  the  i««fl»«ff^  of  this  certificetion  be 
included  in  any  wuMwayds  which  contsin 
provisions  for  the  diildrsn's  snvioes  end  that 
all  subpantees  shall  certify  eccordingly. 


Antona 

)oni  Sead,  Arixona  State  Oeeringhnuse.  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenbc  Arixona  85012.  Telephone  (602) 
280-1315.  PAX:  (602)  280-1305 

Ariboiisos 

Mr.  l^acy  L.  Copelend.  Managsr.  State 
Qeertagheuse.  Office  <rf  Intergovammental 
Services.  Depsiiluient  of  Pinenoe  and 
Administratian.  1515  W.  7th  St.  Room 
412,  Little  Rode  Arkansas  72203. 
Tdephone  (501)  882-1074,  PAX:  (501) 
682-5206 

CaHfoitiiB 

Giants  Coardinator.  OBoe  of  Plenning  ft 
Rasaardi,  1400  Tenth  Street.  Room  121. 
Seoamento.  Caliiomia  95814.  Telephooe 
(916)  323-7480.  PAX  (916)  323-3018 

fMownv 

Ftandne  Booth.  State  Kngia  Point  of  Contect 
Bxecottve  Dspertment.  Themes  Collins 
BoildiiM,  PO  Box  1401.  Dover.  Delewan 
199(nTeleiriione  (302)  739-3326.  FAX 
(302)  739-5661 

District  of  Ccrfumbia 

Charies  NichoU,  State  Sin^  Point  of 

Coitfact.  Office  of  Oente  Mgmt  ft  Dev..  717 

14di  Street.  NW— Suite  500.  Weahingtnn. 

DC  20005.  Telefdions  (202)  727-6554. 

PAX:  (202)  727-1617 

Phrtda 

Pkride  Slate  Oeerin^iouse.  Deportment  of 

Commmlty  Afiyra,  2740  Gentwiew 

Drive.  Telleheseee.  Florida  32399-2100. 

lUaplione:  (904)  922-5438.  PAX:  (904) 

487-2899 


Tom  L.  Reid.  m,  AdministFator,  Georgia  State 
Oearinf^iouse.  254  Weshinglon  Street, 
SW— Room  401),  Adanta,  Geoqie  30334, 
TeMwne:  (404)  656-3855  or  (404)  656- 
3829,  PAX:  (404)  656-7938 

Illinois 

Virginia  Bova,  Stete  Single  Point  <rf  Contact, 
Dapartment  of  Conmierce  and  Community 
Affurs.  James  R.  Thompson  Center,  100 
West  Randolph.  Suite  3-400.  Chicago, 
Illinois  60601.  Telephonr.  (312)  814-6028. 
PAX:(312)814;:rl800 

Indiana 

Prances  wniiiams.  Stete  Budgst  AgBocy.  212 
State  House,  Indienepolis,  Indiene  46204- 
2796,  Telephone:  (317)  232-5619.  PAX: 
(317)  283-3323 

lomfi 

Steven  R.  MoCann.  Dtvision  for  Community 
Assistance.  Iowa  Department  of  Economic 
Devek^mient.  200  Best  (kand  Avenue.  Dee 
McMnes.  Iowa  50309.  Tdephone:  (515) 
242-4719,  PAX:  (515)  242-4859 

Kantudcy 

Ronald  W.  Cook.  Office  of  the  Governor, 
Deportment  of  Local  Government.  1024 
Capitol  Center  Drive,  Frankfort.  Kentucky 
40601-8204,  Teleiriiane:  (502)  573-2382. 
PAX:  (502)  573-2512 

Maine 

Joyce  Benson.  State  Planning  Office.  State 
House  Station  #38.  Augusta.  Maine  04333, 
Tel^hone:  (207)  287-3261.  PAX:  (207) 
287-6489 

Moiyfond 

WilliemG.Catnril.1 
Cleerin^iouseiDrlnl^, 
Assistance.  Merylend  Office  of  Planning. 
301 W.  Preeton  Street   Room  1104. 
Beltimoie.  Mai^and  21201-2365.  Staff 
Contact  Linda  Janey.  Telephone;  (410) 
225-4490.  PAX:  (410)  225-4480 


.State 


MJdi^gan 

Riduvd  Pfidi:  Souftaest  Middgan  Council  of 
Govenmenta.  1900  Edison  Plata.  680  naaa 
Drive,  Detroit.  KOddgan  48226.  Tdaphonr. 
(313)961-4268 

Msstefpfii 

Cadiy  Melette.  Oeerin^ioose  Officar. 

Departmant  of  Pinenoe  end 

Adminisltetk».  455  Nordi  Lanor  Strsat. 

)adaon.  Kfiasisa^  39202-3067. 

Teleidione:  (601)  359-6762.  PAX:  (601) 

359-«764 

hetmmii 

Lois  Pbhl.  Padsral  Assistance  Ckerin^Kmee. 
OfBoe  of  Administration.  PXX  Box  800. 
Room  760.  Thnnan  Building,  JeHneon 
Oty.  kOaaouri  65102.  Tdephone:  (314) 
751-4834.  PAX:  (314)  751-7819 


Dapartmsnt  of  Admiidstndan.  State 
OaMin^kouse.  Cqtitd  Complex.  Csnon 
aty.  Nevede  89710.  Telephooe:  (702)  687- 
4065.  PAX:  (702)  667-3963 


MswHunpsiiiie 

Jefbqr  H.  Taylor.  Director.  New  Hempshire 
Office  of  Stete  nemdng.  Attn: 
Intergovernmental  Review  Process.  Mike 
Bkke.  2V»  Beecon  Street.  Concord.  New 
HenqMhire  03301.  Telei^ione:  (603)  271- 
2155.  FAX:  (603)  271-1728 

AtowAtodoo 

Robsrt  Peters.  Stete  Budgst  Division,  Room 
190  Betaen  Mamoriel  Building.  Sente  Pe, 
New  Mexico  87503.  Telephonr.  (505)  827- 
3640 

N&w  Vorx 

New  York  State  Oaarin^Kmse.  Division  of 
the  Budgst.  State  Cap^.  Albeny.  New 
Yak  12224,  Telephone:  (518)  474-1606, 
PAX:  (518)  486-8617 

Nortft  Carolina . 

Chxys  BMStt.  Dirsctor,  N.C  State 
aaar^^Muse,  Office  of  the  Secretery  of 
Admin..  116  West  Jones  Street,  Raleigh. 
North  Candina  27803-8003,  Telephone: 
(919)  733-7232,  FAX:  (9191733-9571 

Mortft  Dtricato 

Nordi  Dekote  ai«le  Pcrint  of  Contact.  Office 
of  Intargovsmmentel  Assistance.  600  East 
Boulevard  Avenw.  Bismarck.  North 
D^BOte  58506-0170.  Talq>hane:  (701)  224- 
2094.  PAX:  (701)  224-2308 

Ohio 

Lany  Waever,  State  Sti«le  Point  of  Contact. 
State  Qavta^iouse.  OIBoe  of  Budget  and 
ManMsmsnt  30  Bast  Boerd  Street.  34th 
Floor.  CohmdMS.  Ohio  43286-0411.  Pleese 
dirsct  correspondence  end  questions  ebout 
Inteigowemmentri  review  to:  Undo  Wise. 
Telephone:  (614)  466-0698.  PAX:  (614) 
466-5400 

RhodaUmd 

Ksvin  Nelson,  Review  Coordinator, 
Dnettmsnt  of  Adndnistretion/Division  of 
FlenniM,  One  Cudtol  Ifill.  4th  Fknr. 
Providence.  Rhode  Uend  02908-5870. 
Telephone:  (401)  277-2856.  PAX:  (401) 
277-2083.  Pleese  direct  oonespondsnoe 
aid  qoaetians  taK  Review  Goordinalar. 
OlBoe  of  Siretegic  Plenntag 

SouffiGaraliao 

Rodney  Giisde.  State  Siada  Point  of  Contact. 

Gnnt  Sarvioee.  Office  of  tkeGovanor, 

1306 Pwdh>on Otieet   ReaaaMl. 

Cohmbia.  Soodi  CatidiBa  29201. 

Tdepfaoae:  (803)  794-0494.  PAX:  (803) 

734-0356 

Ta*a$ 

Tom  Adaaas.  Governor's  Office.  Director. 
Intergovaininsntal  CooiAnadon.  PO  Box 
12428.  Auadn.  Texas  78711.  Tdspbona: 
(512)  463-1771.  PAX:  (512)  463-1888 

Utah 

CMoiyn  Wiiriit  Uteh  Slate  Claaringhouae. 

OOoa  of  nennii«  end  Budgst.  Room  116 

State  CapitoL  Seh  Lake  aty.  Uteh  84114. 

Telephonr.  (801)  538-1535.  PAX:  (801) 

538-1547 

NtetVnginia 

Pled  Cudip.  Director,  Community 
Development  Division.  W.  >^rginie 
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DBVslopment  OfBce,  Building  #6,  Room 
553.  CharlMtOD.  Wett  Viighiift  25305, 
Telephone:  (304)  55S-MnO.  PAX:  (304) 
558-3248 

Wisconsin 

)eff  Smith,  Section  Chief.  State/Fedenl 
Relation,  Wisconsin  Department  of 
Administiation.  101  East  Wilson  Street— 
6tfa  Floor,  PO.  Box  7868.  Madison. 
Wiaconsin  53707.  Telephone:  (608)  266- 
0267.  PAX:  (608)  267-6931 

Wyoming 

Matthew  )ones.  State  Single  Point  of  Contact, 
OfBce  of  the  Governor.  200  West  24th 
Street.  State  Capitol.  Room  124  Cheyenne, 
Wyoming  82002.  Telephone:  (307)  777- 
7446,  PAX:  (307-632-3909 


Guam 

Mr.  Giovanni  T.  Sgnnbelhiii,  Director, 
Bureau  of  Budget  and  Management 
Research.  OfBce  of  the  Govemor.  P.O.  Box 
2950.  Ague.  Guam  96910.  Telaphoae: 
011-671-472-2285.  PAX:  011-671-472- 
282S 

Aiefto  Ajco 

Nonna  Buigoa/)oae  E.  Caro.  Ghaiiwoman/ 
Director.  Puerto  Rico  Planning  Board, 
Paderal  Propoaals  Review  OfBce.  Minillas 
Govenmwnt  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444,  (809)  723-6190.  PAX: 
(809)  724-3270,  (809)  724-3103 

North  Mariana  bkinds 

Mr.  Alvaro  A.  Santos.  Executive  Officer.  State 
Single  Point  of  Contact.  OfBce  of 
Management  and  Budget,  OCBoe  of  the 
Governor,  Saipaa,  MP,  Nofthem  Mariana 
Islands  96950,  Telephone:  (670)  664-2256, 
PAX:  (670)  664-2272.  Contact  Person:  Ma. 
Jicaba  T.  Saman.  Federal  Ptopams 
Coordioaior.  Telaphooe  (670)  644-2289. 
FAX:  (670)  644-2272 

Viigin  blonds 

Nelson  Bowry.  Uradar.  Office  of 
Management  and  Budget.  841  Noiiegade 
Emandpatiaa  Garden  Station.  Seccmd 
Floor.  Saint  Thomas,  Virgin  Islands  00802, 
Please  direct  all  quastions  and 
coroapraidani'a  ahout  intaigovemmental 
review  to:  Linda  Clarke,  Telephone:  (809) 
774-0750.  PAX:  (809)  776-0069. 

In  acoardaDce- with  Executive  Order 
812372,  "IntergDvemmental  Review  of 
Padaral  Programs."  this  listing  represents  the 
designated  State  Single  Pointo  of  Contact 


The  jurisdictions  not  listed  no  longer 
participate  in  the  process  but  grant 
applicants  are  still  eligible  to  apply  for  the 
grant  even  if  your  stete,  territory, 
commonwealth,  etc  does  not  have  a  "Stete 
Single  Point  of  Contact  "Stetes  Without 
"Stete  Single  Points  of  Contact"  include: 
Alabama,  Alaska,  American  Samoa, 
Colorado,  Connecticut,  Kansas,  Hawaii, 
Idaho,  Louisiana,  Massacfausatte,  Palau, 
Minnesota,  Montana,  Nrinaska,  New  Jersey, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakote,  Tennessee.  Vermont,  Viiginte,  and 
Washington.  This  list  is  baaed  on  the  moat 
currant  information  provided  by  the  States. 
Information  on  any  changes  or  apparent 
errors  should  be  provided  to  the  OfBce  of 
Management  and  Budgat  and  the  State  in 
question.  Changes  to  the  list  will  only  be 
made  upon  formal  question.  Changes  to  the 
list  will  only  be  made  upon  formal 
notification  by  the  Stete.  Also,  this  listing  is 
published  biannually  in  the  Catalogue  of 
Federal  Domestic  Aaiistance. 

Appendix  C— Gananti 

MinaliaHi 


Bienvenidos  Children's  Center,  421  South 

Glendora  Avenue,  West  Covina,  California 

91790 
San  )oaquin  County,  Department  of  Health 

Care  Services,  500  West  Hospital  Road. 

French  Camp,  California  95231 
Yale  University.  School  of  Medicine,  Child 

Study  Center.  333  Cedar  Street  New 

Haven.  Connecticut  06510 
Consartium  for  Child  Welfiue,  300  Eye  Street, 

NE.,  Suite  209,  Washington,  DC  20002- 

4389 
Children's  Home  Society  of  Florida,  800 

N.W.  ISdi  Street.  Miami,  Florida  33136- 

1494 
Emory  University  School  of  Medicine, 

Department  of  Pediatrics,  2040  Ridgewood 

Drive,  NE,  Atlanta,  Georgw  30322 
Olinois  State  Department  of  Children  and 

Family  Services,  406  East  Monroe  Street 

Springfield,  Illinois  62701.  (Prefect  site: 

Chicago,  n.) 
Children's  Mercy  Hoapitel,  24th  at  Gillham 

Road,  Kansas  Qty,  Kfissouri  64108 
New  York  State  Department  of  Social 

Services,  Division  of  Family  and  Children 

Servioef,  40  N.  Ptarl  Street  Albany,  New 

Yoric  12243,  (Project  site:  Manhattan,  NY) 
New  Jersey  State  Department  of  Human 

Services,  50  East  Stete  Street,  CN  717. 

Trenton,  New  Jersey  06625  (Pio)ect  site: 

Newark,  NJ) 
University  of  New  Mexico,  School  of 

Medicine.  915  Camino  da  Salud.  NE. 

Albuquertpie,  New  Mexico  87131 


University  of  Oklahoma  Health  Sciences      » 

Center,  Department  of  Pediatrics.  Child 

Study  Center,  1 1 00  NE  1 3th  Street 

Oklahoma  City.  Oklahoma  73117 
Allegheny  University  of  Health  Sdenoes 

Center.  Broad  and  Vine  Streeto.  Mail  Stop 

404.  Philadelphia,  Pennsylvama  19102 
Children's  AIDS  Network  Designed  for 

Interteith  Involvement  (CANDII],  Suite  F- 

116.  222  West  21st  Street.  Norfolk,  Virginia 

23517 
The  University  of  Tennessee,  Memphis 

Department  of  Pediatrics— Ne«vbom 

Center,  800  Madison  Avenue.  Memphis, 

Tennessee  38163 

The  following  projecte  are  currently 
funded  but  have  project  periods  ending  this 
fiscal  year. 
OrangB  County  Social  Services  Agency.  1055 

N.  Main  Street.  Suite  600,  Sante  Ana, 

California  927021 
Tarzana  Treatment  Center,  18646  Oxnard 

Street  Tarxana,  California  913S6-1486 
Children's  Institute  International,  711  S.  New 

Hampshire  Avenue,  Loa  Angeles, 

Califbmte  90005 
Delaware  Department  of  Health  and  Social 

Services,  Division  of  Alcoholism,  Drug 

Abuse  and  Mental  Health.  1901  No. 

DuPont  Highway,  New  Castle,  Delaware 

19720 
The  Center  for  Drug-Free  Living.  Inc.  100  W. 

Columbte  Street.  Orlando,  Florida  32806 
Illinois  Stete  Department  of  Children  and 

Family  Services,  406  East  Monroe  Street 

Springfield,  Dlinois  62701  (Project  site: 

Chicago,  IL) 
Children's  Hos{rital  of  New  Orleans,  200 

Henry  day  Avenue,  New  Orleans. 

Louisiana  70118 
Maryland  Stete  Depertment  of  Human 

Resources,  311  West  Saratoga  Street,  Room 

931,  Baltimore.  Maryland  21201 
Massachusette  Stete  DeparteMnt  of  Public 

Haakh,  INvision  of  Perinatal  and  Child 

Health,  150  Tremont  Street  4th  Floor, 

Boston,  Massachusette  02111  (Project  sites: 

Springfield,  and  New  Bedford,  MA) 
New  Jersey  State  Department  of  Human 

Services,  50  East  State  Street,  CN  717. 

Trenton,  New  Jersey  08625  (Prefect  site: 

Jersey  City.  NJ) 
Children's  Hospital,  219  Bryant  Street, 

BufiUo,  New  York  14222 
Child  ft  Family  Services  of  Knox  County,  114 

Damenm  Avenue,  Knoxville.  Tennessee 

37917. 

(PR  Doa  97-13283  Filed  5-21-87;  8:45  am] 
I  OOOi  4l8*-t1-M 


Thursday 
May  22,  1997 


Part  VIII 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  101 

Food  Labeling;  Timeframe  for  Final  Rules 

Authorizing  Use  of  Health  Claims;  Hnal 

Rule  and 

Food  Labeling;  Health  Claims;  Soluble 

Fiber  from  Certain  Foods  and  Coronary 

Health  Disease;  Proposed  Rule 
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09AIITMENT  OF  HEALTH  AND 


Fdod  and  Drag  AdminMraMon 

»1  cm  Part  101 
|PoclHlNaf7N-O07q 


Rulaa  AuMiorldng  Uaa  Of  HaMh 


AOBCV:  Food  and  Drag  Administiation, 

HHS. 

AcnOM:  Final  rate. 


;  The  Food  and  Drag 
Administiatkm  (FDA)  is  amending  its 
regulations  to  provide  a  timeframe  in 
which  it  will  issue,  in  ralemakings  on 
health  claims,  final  rules  ■wwoiinHno 
whethsr  it  will  authocias  the  use  ofthe 
claim  at  iasue.  FDA  is  also  providing  for 
extensions  of  that  timeframe  for  cause. 
The  sgency  is  issuing  this  final  rule  in 
response  to  a  recent  fudicial  decision. 
MTn:  This  final  rule  will  be  efEsctive 

June  23, 1997. 

NM  RIRTMBI  MPOMMMnON  OONTAGT: 
Joyce  J.  Sehsman.  Center  for  Pood  Safs^ 
end  Applied  Nutrition  (HFS-165),  Food 
and  Dn^  Administration,  200  C  St, 
SW.,  Washington.  DC  20204. 202-205- 
5483. 


bi  the  Fedsnl  BagislBr  of  March  17, 
1907  (02  FR 12579),  FDA  proposed  Id 
mmmnA  {fg  health  claim  legul^ions 
(S  101.70  (21 CFR  101.70))  to  estaUish  a 
timeframe  in  which  it  would  issue  final 
rules  in  proceedingi  on  whether  to 
anthoitee  claims  on  diet-diseese 
reiationahipa.  FDA  issued  this  proposal 
in  response  to  the  decision  in 
NutriCfona/Hsafth  AlUance  V.  Shofalo, 
95  Ov.  4950  (RO)  (SJ).N.Y.)  {NHA  v. 
Sholafa),  which  involved  a  First 

AuMWMJuMWil  rKallwnyi  tO  the 

ooMdtatiaBality  of  FDA's  hsalth  claim 
regotatinns-AsoMt  of  its  decision,  the 
court  ofdsnd  FDA  to  establish  a 
masimshln  timnftamn  for  thn  Urinnm  nf 
healA  cUm  final  rules. 

FDA  proposed  to  amend  §101.70  to 
state  that  within  270  days  of  the  date  of 
publication  of  a  proposal  to  authorise  a 
hsahh  claim,  the  i^ency  will  publish  a 
final  rale  that  either  anthoriaes  the  use 
of  a  haatdi  claim  or  explains  adiy  the 
sgsnry  has  decided  not  to  authorise  one 
(proposed  §  101.70(jN4)(i)).  FDA  also 
proposed  to  provide  that,  for  cause,  the 
extend  the  period  in  which 


'inav 

it  wiU  publish  a  final  nile.  The  pn^Msal 

i  ttiat  FDA  will  publish  a  notice  of 


aiqr  sudi  extension  in  the  I 

■igtalBr,  and  that  it  will  e]q>laln  in  diet 

notice  the  beais  far  die  extension,  the 


length  of  the  extension,  and  the  date  by 
whidi  the  final  rule  will  be  published   • 
(proposed  §  101.70  aK4KU)j:,  ^ 

In  response  to  the  proposal,  FDA 
received  four  letters,  eech  ronteining 
one  or  more  comments.  Some  of  the 
comments  addressed  issues,  such  as  the 
burdensomeness  of  the  healdi  claim 
petition  process,  disqualifying  levels, 
end  the  legelity  of  the  court's  decision 
in  NHA  v.  Shalala.  that  are  outside  the 
scope  of  this  rulemaking,  which  focuses 
only  on  the  establishment  of  a 
timeframe  for  issuance  of  final  rails  in 
health  claim  proceedings.  Therefore, 
FDA  will  not  address  these  oommente  in 
this  document  llie  relevantcommente 
that  FDA  received,  and  the  sgsncy's 
response  to  them,  ere  set  out  in  the 
discussion  that  followrs: 


A.  Timeframe  of  270  Days 

1.  As  steted  in  section  I  of  diis 
document,  FDA  proposed  to  estwhiish  a 
timeframe  of  270  days  from  the  date  Aat 
it  issues  a  proposal  to  the  date  of 
publication  ofthe  final  rule.  FDA 
Justified  providing  a  270Klay  timeframe 
by  descriUng  tlw  steps  it  had  to  take  to 
arrive  at  a  final  rule  and  by  reviewing 
ite  experiences  in  three  heeldi  claim 
proceedings:  Folate  and  neural  tube 
defocte  (61  FR  8779,  March  5, 1996), 
sugu  alodiols  and  dental  caries  (61  FR 
8752  at  43433,  August  23, 1996),  and 
whole  oat  producte  and  coronary  heart 
diseaee  (62  FR  3584,  lanuary  23, 1997). 

Although  several  ot  the  nnmmente 
fcmnd  merit  in  FDA's  propoeal  to 
estaMish  a  timeframe,  aU  asserted  that 
the  270-day  timeframe  is  too  lou.  One 
tyipimant  oeertod  that  it  would  be 
unreasonable  to  allow  this  nroch  time  to 
pass  between  the  publication  of  the 
proposal  and  the  final  rule.  Two 
commente  argued  that  the  mafor  iseoas 
raised  by  a  haaldi  claim  petitioB  are 
resohred  in  the  190-day  period  befaee 
^  agency  issues  a  proposaL  One  of 
theee  comments  ergued  that  the  190-day 
period  conforms  with  other  statulory 
time  Umite  placed  on  the  sgency,  such 
M  those  for  &>od  additives,  sUmviatad 
new  (bug  applications,  and  device 
clsesificstioD  petitions,  and,  thus,  that 
little  additional  time  should  be  ellowed 
faff  publication  of  a  final  rule.  These 
conunents  toc^  issue  with  FDA's 
reliance  on  the  folate  jwoceedlngB  far- 
si^tport  of  the  27D^y  proposal.  One 
comment  argued  that  the  controversy  in 
that  nilemakina  conoemad  Ihe 
development  ol  FDA's  foitiilealhm 
policy  for  folic  add,  not  the  healA 
deim  itself  end  the  other  ooenmsnt 
ssssrted  that  FDA  diiiegsided  the 
recommendations  of  the  PuMk;  Health 
Service  on  folete  end  neural  tube 


defecte.  One  of  these  comments  also 
took  issue  with  FDA's  reliance  on  the 
whole  oet  product  proceeding,  arguing 
that  in  the  whole  oet  product 
proceeding  FDA  shoidd  first  have 
issued  authorization  for  claims  on 
oetmeel  and  oat  bran  and  then 
considered  the  comments  that  it 
received  that  suggested  that  the 
evidence  before  the  agency  supported  a 
claim  for  whole  oat  flour.  Finally,  one 
comment  asserted  that  the  timeframe 
should  require  the  agency  to  put  a  high 
priority  on  completing  the  proceeding. 
Vba  comment  stated  tibat  providing  180 
to  210  days  would  better  accomplish 
this  fpal,  end  that  if  a  longer  period 
arere  justified  in  a  particular 
proceeding,  FDA  could  grant  itself  en 
extension. 

FDA  has  carefully  considered  these 
comments,  but  it  does  not  agree  that  270 
days  is  too  long  or  unreasonable.  The 
sgency  agrees  with  the  comment  that 
steted  that  the  timeframe  should  be  one 
that  puts  a  high  priority  on  completion 
ofthe  rulemaking.  This  will  be  the  efbct 
of  a  270-day  timeframe. 

The  egency  pointe  out  that  daims  that 
most  ofthe  issues  raised  by  a  petition 
era  resolved  by  the  time  FDA  publishes 
a  imtposal  simply  do  not  reflect  the 
agency's  experience.  If  a  proposel  for  e 
heelth  claim  were  evw  received  by  the 
public  without  controversy,  FDA  would 
ed  rapidly  to  issue  a  final  rule  shortiy 
efter  the  comment  period  dosed. 
Ho%vever,  every  heelth  claim  proposal 
that  FDA  has  issued  has  been 
controversial.  The  agency  received 
numerous  responses  on  eech  of  the 
propoeels  for  folate,  sugar  alcohols,  and 
whole  oete  producte  dted  previously  in 
this  section.  The  proposal  for  folate, 
sugar  alcohols,  and  whole  oete  producte 
received  approximately  100,  20,  and 
1,450  commente,  respectively.  These 
commente  ranged  from  questioning  the 
besis  fat  the  claim,  to  the  scope  ofthe 
propoeed  claim,  to  the  very  validity  of 
the  deim.  The  obligation  to  receive 
commente  on  the  agency's  proposed 
rseolution  of  the  issuee  raisisd  by  a 
petition,  and  to  re^Mmd  to  thoee 
commente,  is  what  sete  healdi  daims 
apart  from  the  proceedings  dted  in  one 
of  the  comments. 

Coatraiy  to  the  oommente,  the  whole 
oat  product  proceeding  illustrates  tin 
type  of  rediinking  of  the  proposal  that 
CQBimente  engender.  As  stated  in  the 
pibpoeal  (62  FR  12579  at  12581).  FDA's 
proposal  to  authoriM  a  claim  &>r 
uatifinal  end  oet  bran  elidted  oommente 
diat  it  should  also  authorize  the  claim 
far  whole  oat  flour.  It  is  true,  as  one 
comment  stated,  thet  FDA  could  have 


issued  a  final  rule  on  oatmeal  and  oat 
bran  snd  then  proceeded  to  consider  the 
question  of  whole  oat  flour  separately. 
However,  doing  so-would  have  required 
the  creetion  of  two  Federal  Regiatar 
documente  rather  than  one.  FDA's  goal 
is  to  ensure  that  a  health  claim, 
providing  as  much  truthful, 
nonmisleading,  and  sdentificelly  valid 
information  as  possible,  is  authorized  as 
soon  as  possible.  FDA  managers 
concliuled.  besed  on  their  evaluation  of 
agency  resources  that,  on  balance, 
having  to  prepere  one  document  would 
rMult  in  more  information  being 
authorized  faster  than  if  the  agency  had 
to  prepere  two  documente.  Thus,  FDA 
followed  the  course  that  it  did. 

Moreover,  ccmtrary  to  the  commente. 
FDA's  reliance  on  tbB  folic  add 
proceeding,  as  illustrative  of  the 
intradepartmental  input  that  FDA  tries 
to  receive  in  arriving  at  a  final  rule  (62 
FR  12579  at  12580  and  12581)  was 
appropriate  and  relevant  Tlie- 
controversy  in  the  folic  add  rulemeking 
was  not  focused  on  FDA's  fortification 
policy  per  se,  nor  did  FDA  disregard  the 
recommendetions  of  the  Public  Heelth 
Service.  The  question  that  PDA  deelt 
with  in  that  proceeding  was  wdiether 
authorization  of  claims  about  the 
relationship  between  folate,  induding 
folic  add,  and  neural  tube  defecte 
would  resuh  in  the  fortification  of  the 
food  suj^ly  at  a  level  that  would 
present  e  risk  to  those  who  suffer  from 
vitamin  B12  defidency  (see,  e.g.,  58  PR 
2606  at  2614  Qanuary  6, 1993)).  In 
recognizing  the  relationship  between 
folate  and  neural  tube  defiscte  in  1992, 
the  Public  Health  Service  recognized 
that  this  safety  question  was  presented 
(see  58  PR  2606  at  2609),  and  that  it 
needed  to  be  addressed.  As  FDA  tried  to 
resolve  the  question  of  what  level  of 
folate  in  the  food  supply  would  be  safe, 
it  foimd  that  there  was  some 
disagreement  within  the  Public  Health 
Service  about  this  question.  Although 
PDA  resolved  this  Question,  it  took  time 
for  it  to  do  so.  and  tne  feet  that  it  did 
take  time  was  the  reason  that  FDA 
referred  to  the  folate  rulemaking  in  the 
proposel. 

Moreover,  there  is  reason  to  believe 
that  FDA's  need  for  time  to  resolve 
issues  within  the  Public  Health  Service 
in  arriving  at  a  final  rule  will  continue. 
Eleevdiere  in  this  issue  ofthe  Federal 
Ragiatar,  FDA  is  isssuing  a  proposal  to 
aumorize  a  health  claim  on  the 
relationship  of  sohible  fiber  from 

C Ilium  husk  and  the  risk  of  coronary 
rt  disease.  This  proposal  reveals  that 
there  are  reservations  within  the  PabUc 
Ifealth  Service  about  wdiether  the 
available  evidence  estebHshaa  die 
sdentific  validity  of  this  substanoe* 


disease  relationdiip.  While  FDA, 
because  of  ite  commitment  to  authorize 
as  much  health  daim  iflfarmaticm  es 
possible  as  fest  as  possible,  is  issuing 
the  proposal  based  on  ite  tentetive 
conclusion  that  die  sdentific  standard  is 
met.  it  is  likely  that  discussions  within 
the  Public  Health  Service  wrill  be 
necessary  in  arriving  at  a  final  rule,  lliis 
fed  supp<»te  that  270  days  from  the 
pubhcaticni  of  the  proposal  may  well  be 
necessary  to  arrive  at  a  satisfectory 
resolution  of  the  issues  raised  by  a 
substance-disease  relationship. 

Thus,  FDA's  ejqierienoe  supporte  that 
a  «ign{fir«nt  amouut  of  time  is  necessary 
after  the  dose  of  a  comment  poind  in 
a  health  claim  proceeding  for  FDA  to 
analyze  the  ocmimente,  evaluate  the 
evidence  that  bears  on  the  issues  raised 
by  the  mmmant*,  and  arrive  at  a  final 
rule.  PDA  explained  in  the  preamble  to 
the  proposal  why  it  may  take  up  to  195 
days  to  do  so  (270  days  minus  me  75 
day  comment  period).  The  comment 
that  assarted  th^  this  work  could  be 
done  in  105  to  135  days  (180  to  210  day 
timeframe)  did  not  present  any  evidence 
to  support  ite  eseertioL 

Therefore,  FDA  has  concluded  that 
270  days  frxontiie  ptd)lication  of  a 
proposal  represente  a  reasonable  and 
appropriate  timeframe  for  publication  of 
a  &ial  rule  in  a  heeldi  claim  proceeding. 

2.  Two  commente  complained  that 
270  days  represented  an  unfrdr  burden 
on  industry.  One  comment  asserted  that 
it  would  mean  that  a  company  would 
have  to  wait  16  months  from  the  time 
that  it  sulnnitted  ite  petition  to  make  a 
claim  that  it  had  documented  was 
supported  by  significant  sdentific 
agreement 

FDA  recognizes  that  these  commente 
raise  a  «<gntfirwnt  point  The  court  in 
NHA  v.  Shalala  exprsssed  omoem 
about  the  fed  that  speech  that  FDA  has 
tentetively  determined  is  sdentificelly 
valid  is  prohibited  while  FDA  airives  at 
a  final  rule  (see  slip  op.  at  10). 
Nonetheless,  FDA  pointe  out  that  there 
are  counterviuling  intereste  here  that 
must  be  balanced  against  those  of  a 
maniifedurer  in  mddng  health  claims. 
As  die  court  recognized  in  NHA  v. 
Shalaia,  the  Government  has  a 
substantial  interest  in  "preventing  the 
spread  of  unsubstantiated  heelth  claims 
on  labels  so  that  consumers  may  not  be 
deceived  and  follow  unsound  health 
practicea;  ensuring  the  reliebility  of 

■riiwitifif^  jnfnmmrinw  diSSIiniinSlod  in 

connection  with  the  sale  of  dietary 
supplemente;  and  protecting  consumers 
from  being  induced  to  purchase 
producte  by  misleading  infinmatiim  on 
labels."  (Sup  c^.  at  8.)  Moreover,  a 
system  that  requires  premaiket 
authorizaticm  of  heatth  claims  directly 


and  materially  advances  these 
siibstantiel  intereste  (id.). 

The  question  that  die  commente  thus 
raise  is  whether  requiring  that  firms 
wait  9  mcmths  from  the  time  that  their 
requMted  speech  has  been  determined 
to  be  presumptivdy  valid  (that  is,  from 
the  d^  that  FDA  proposes  to  euthorize 
the  cldm  they  seek  to  make)  impoees 
more  of  a  burden  than  is  necessary  to 
further  the  Goveniment's  legitimate 
intereste.  (See  Board  of  Thistees  ofthe 
State  UruwtityqfNew  York  v.  Fox.  492 
U.S.  469, 478  (1989).)  FDA  condudes 
that  it  does  not 

In  the  Mardi  17, 1997,  prc^MMal,  FDA 
carefully  delineeted  wdiy  it  will  require 
270  di^s  from  the  date  of  issuance  of 
the  pn^Msal  to  dedde  whether  health 
claims  about  the  substanoe-diseese 
relationdiip  that  it  has  jnopoeed  to 
authorize  will  in  feet  be  sdentificelly 
valid.  While,  as  steted  in  section  ILA.1 
of  this  document,  4t  may  be  poesible  for 
FDA  to  issue  a  final  rule  in  less  time, 
and  FDA  will  oideevor  to  do  so.  270 
days  repreeente  a  reesenable  estimate  oi 
the  amount  of  time  that  it  will  require 
to  ensure  thet  the  authorization  it  issues 
in  the  final  rule  is  consistent  with  the 
policies  embodied  in  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  in  the 
implementing  regulations. 

None  of  the  onmments  have 
deononstrated  that  a  270-day  poind  is 
substantially  excessive.  (See  Board  of 
Trueteee  ofthe  State  of  New  YoA  v. 
Fox.  supra.  492  U.S.  at  479.)  Thus,  FDA 
is  making  no  diange  in  the  provision  for 
a  270-day  timeframe  in  response  to 
these  oommente. 

3.  One  comment  argued  that  persons 
should  be  permitted  to  begin  using 
health  claims  when  they  are  issued  in 
proposed  form  by  FDA.  The  comment 

Kintod  out  that  the  agency  would  not 
ve  issued  the  proposal  if  it  did  not 
believe  that  there  was  significant 
sdentific  sumMnt  for  the  validity  of  the 
relationdiip  that  is  the  subject  oif  the 
claim.  One  comment  said  that  the 
timeframe  that  FDA  establishes  should 
provide  predictability  and  cutainty  for 
the  industry. 

FDA  has  considered  how  to 
sooommodate  the  concerns  eaqireseed  by 
theee  comments.  The  egnicy  finds  that 
it  cannot  authorize  claims  to  be  made 
baaed  on  the  propeeaL  The  point  ofthe 
health  daim  proceeding  is  to  ensure 
that  dahns  are  scientifically  valid, 
truthful,  and  not  mialeeding.  There  is 
always  the  possttiility  that  even  though 
FDA  has  tentatively  concluded  that  a 
subetenneHJiseese  relationship  is 
sdamttficallv  vahd,  it  will  receive 

^^nannMwif  that  will  rffllwngB  that 

tentative  condusion.  For  example.  FDA 
tentetively  concluded  that  there  i»  a 
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relationship  betwreen  sodium  and 
hypertension,  but  the  agency  received 
eonunents  arguing  that  the  available 
scientific  evidence  did  not  support  that 
sodium  had  an  effect  on  hypotension 
(see  58  FR  2820  at  2822  to  2826.  January 
6. 1993).  It  would  have  been 
inappropriate  for  FDA  to  allow  claims 
on  sodium  and  hypotension  while  it 
was  still  deciding  Mrhether  these  claims 
are  vaUd.  To  permit  claims  on  the  basis 
of  a  proposal  would  be  to  permit 
preliminary  claims.  The  health  claim 
provisimis  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (Pub.  L  101-535) 
were  passed  to  protect  cons\uners 
against  such  cl^ms  (see  59  FR  395  at 
403.  January  4. 1994).  Therefore,  FDA 
finds  that  it  cannot  accommodate  this 
comment. 

As  fat  providing  predictabiUty  and 
certainty,  FDA  points  out  that  no 
predictd>iUty  or  certainty  that  a  claim 
could  ultimately  be  made  can  derive 
from  the  filing  of  a  petition.  On  several 
occasions,  firms  have  filed  petitiims  that 
they  thought  demonstrated  that  there 
was  «ign<Bfamt  sdoitific  agreement  in 
support  of  a  claim,  but  FDA  has  found 
thirt  it  could  not  agree  and  denied  the 
petition  (e.g..  see  FDA  response  to 
petition  on  calcium  and  hypertension 
(Dodwt  No.  96F-0047). 

As  for  predictability  and  certainty 
'from  the  data  of  publication  of  a 
proposal,  FDA  advises  that,  as 
explained  previously,  cotainty  is  not 
poasiUB  because  new  evidence  may  be 
submitted  in  comments  that  establish 
that  the  substance-disease  relationship 
is  not  sdantifically  vaUd.  Such  a  result 
is  not  likely,  but  the  agency  cannot  rule 
it  out 

Predictability  also  cannot  be  ensured. 
While  FDA  is  committing  itself  to 
issuing  a  final  rule  270  days  from  the 
date  oFpublicatica  of  a  proposal,  it  is 
FDA's  firm  desire  to  issue  final  rules  in 
as  little  time  as  possible.  Moreover, 
oocMiaoally,  the  agency  may  be 
compeUed  to  grant  itself  an  extension. 

Thus,  FDA  cannot  provide 
predictiAiility  and  certainty.  However,  a 
finn  that  sulnnits  a  well-supported 
petition  can  do  so  with  some  confidence 
that,  within  16  months  from  the  date  of 
submission,  it  will  likely  be  able  to 
maka  daims  about  the  substanoe- 
diseese  relationship  that  is  the  subject  of 
its  petition. 

B.Extanaions 

4.  Several  comments  asserted  that  it 
was  likely  that  FDA  would  not  complete 
rulemakings  within  the  270-day  poiod. 
These  conunents  argued  that,  thsniafe, 
it  was  important  that  FDA  not  be  able 
to  grant  itself  unUmited  extensions.  One 
"*«""»—«*  stated  that  extensions  riunild 


be  justified  by  a  pubUcly  available 
record,  that  they  should  be  granted  for 
periods  of  90  days,  and  that  the  total 
maximum  extension  should  not  be  for 
more  than  270  days. 

FDA  does  not  agree  that  it  is  likely 
that  it  will  not  compile  health  claim 
rulemakings  in  a  tknely  manner.  As 
stated  previously,  FDA  considers  these 
proceedings  to  be  a  high  priority,  and  it 
does  not  anticipate  fjailing  to  meet  the 
timeframes.  However,  the  agency 
recognizes  that,  on  occasion,  cause  may 
exist  for  extending  the  period  in  which 
it  arrives  at  a  final  rule.  FDA  agrees  with 
the  comment  that  stated  that  any 
extensicms  should  be  justified  with  a 
publicly  available  record.  In  fiact,  FDA 
stated  in  the  proposal  that  it  would 
proceed  in  this  maimer  (62  FR  12579  at 
12581). 

FDA  also  finds  merit  in  the  argument 
advanced  by  the  comments  that  the 
agency  should  not  be  able  to  grant  itself 
imlimited  extensions.  If  the  agency  were 
to  adopt  a  regulation  that  left  it  bee  to 
do  so,  FDA  would  not  have  adequately 
addressed  the  cancan  expressed  by  the 
court  in  NHA  v.  Shalala  duit  the  agency 
not  prohibit  presumptively  vaUd, 
nonmisleeding  health  claims  for  an 
indefinite  period  (slip  op.  at  10). 

FDA  agrees  «vith  the  comment  that 
stated  that  extensions  be  granted  for  90 
days.  Consequently,  the  agency  has 
modified  proposed  §  101.70(j)(4)(u)  to 
provide  that  FDA  may  extend  the 
comment  poiod  bt  a  period  of  no  more 
than  90  days. 

FDA  also  agrees  with  the  comment 
that  suggested  diat  the  agency  limit  the 
number  of  extensions  that  it  grant  itself. 
FDA  has  decided  that  it  should  be  able 
to  grant  itself  two  extensions  rather  than 
three.  After  tme  extension,  the  agency 
will  have  had  a  year  to  finalize  the 
health  claim  proposal.  The  agency's 
experience  has  been  that  it  has  been 
able  to  resolve  all  issues  that  have  arisen 
in  health  claim  proceedings  in  that 
amount  of  time.  If  the  agoicy  is  unable 
to  resolve  any  issue  within  a  year,  it  will 
likely  be  because  significant  scientific 
agreement  with  reqtect  to  that  issue 
simply  does  not  exist  In  such 
drcumstanoes.  the  appropriate  course  of 
action  may  be  to  deny  authorization  far 
claims  about  the  substance-disease 
relationship,  at  about  some  aspect  of  the 
substanoe-diseeae  relationship,  in 
question.  FDA  has  modified  proposed 
§  lO1.7O(0(4Xii)  to  reflect  the  agency's 
datenninatioa  to  limit  itself  to  two  90- 
day  extensions. 


m.  Analysis  of  Inqpacts 

A.  Economic  Impact 

In  the  proposal,  FDA  stated  that  it  had 
examined  the  impacts  of  the  proposed 
rule  under  Executive  Oder  12866  and 
the  Regulatory  Flexibility  Act.  The 
agency  found  that  the  proposed  rule  was 
not  a  significant  regulatory  acticm  under 
tl»  Ex^tive  Order,  and  that  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
oitities.  FDA  received  no  comments  on 
these  conclusions,  and,  therefore,  finds 
no  basis  or  reason  to  modify  them. 

B.  Environmental  Impact 

FDA  determined  imder  21  CFR 
2S.24(a)(8)  that  the  proposed  rule  was  of 
a  type  that  did  not  individually  or    - 
cumulatively  have  an  effect  on  the 
human  environment.  FDA  received  no 
comments  on  this  determination  and, 
therefore,  the  agency  is  confirming  this 
conclusion  in  this  final  rule. 

IV.  Pqterworic  Redttction  Act 

In  the  proposal.  FDA  tentatively 
concludmi  that  the  proposed  rule 
contained  no  repenting,  recordkeeping. 
Uijeling,  or  other  third  puty  disclosure 
requirements,  and  that  there  ivere  no 
"information  collecticm"  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget.  FDA  received 
no  comments  on  this  tentative 
conclusion.  Therefore,  FDA  concludes 
that  this  rule  imposes  no  paperwork 
burden. 

List  of  Sebjacto  ta  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Thoefine.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
auth(»ity  delegated  to  the  Commissioner 
of  Food  and  I^ugs,  21  CFR  part  101  is 
amended  as  follows: 

PART  101-FOOO  LABEUNQ 

1.  The  authwity  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Aedierity:  Sees.  4. 5. 6  of  the  Fair 
Packaging  and  LabeUng  Act  (15  U.S.C.  1453, 
14S4, 1455):  MCt.  201,  301,  402,  403. 409, 
701  of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321. 331,  342,  343, 34«,  371). 

2.  Section  101.70  is  amended  l^ 
adding  new  paiagr^  (i)(4)  to  read  as 
follows: 

1101.70   MMonelorheiMiclalme. 

•       •       •       •       • 

(4)(i)  Within  270  days  of  the  date  of 
pid>lication  of  the  proposal.  FDA  will 
publish  a  final  rule  that  eithn 
airthoriaas  use  of  the  health  claim  at 


explains  why  the  agency  has  decided 
not  to  authorize  one. 

(ii)  For  cause,  FDA  may  extend,  no 
more  than  twice,  the  period  in  whidi  it 
will  publish  a  final  rule;  each  such 
extension  will  be  for  no  more  than  90 


days.  FDA  will  publish  a  notice  of  each 
extension  in  the  Federal  Register.  The 
document  will  state  the  basis  for  die 
extension,  the  length  of  the  extension, 
and  the  date  by  which  the  final  rule  will 
be  published. 


Dated:  May  15, 1097. 
WilUam  B.  Sdndli. 
Aaaoctate  Cotanu$$iomsrfor  PoUcf 
Coordinatkm, 
(FR  Oca  97-13380  Piled  S-2l-^V7;  8:45  am) 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  aid  Drug  Adminialrallon 
MCFRPartlOl 

Food  Labeling:  HeaMi 


AQENCT:  Food  and  Drug  Administratirai. 

HHS. 

ACTION:  Propomd  rule. 


r:  The  Food  and  Drug 
Administratian  (FDA)  is  proposing  to 
auUiorixe  the  use,  on  food  laiwls  and  in 
food  i«*MiHne,  of  heahh  claims  oo  ibB 
asaodatiaii  between  soluble  fiber  from 
psyllium  husks  and  reduced  risk  of 
coconary  heart  disease  (CHD).  FDA  is 
inopoeing  this  action  in  leqKmae  to  a 
pethion  filed  by  the  Kellogg  Ca  (die 
petitioner).  The  agency  has  tentatively 
concluded  that,  based  oa  the  totality  of 
publicly  available  scientific  evidence, 
soluble  fiber  from  peylUum  hudu 
similar  to  beta  (P)-glucan  soluble  fiber 
from  whole  oats,  vrbaa  included  as  part 
of  a  diet  low  in  saturated  fat  and 
cholesterol  may  reduce  the  risk  of  CHD 
^  lowering  blood  diolesterol  levels. 
TTuwfae,  the  agency  is  proposing  to 
amend  the  regulation  that  authcaind  a 
heahh  claim  on  soluble  fiber  from 
vdiole  oats  and  the  risk  of  CHD  to 
include  soluble  fiber  from  psyllium 


OAltts  Written  comments  by  August  5, 
1997.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  upon  this 
proposal  become  efiisctive  upon  its 
publication. 

AOOMMBt:  Submit  written  cranments 
to  the  Dockets  Management  Bruidi 
(HFA-305),  Food  and  Drug 
Administratioa.  12420  Paridawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 


ran  FURnsR  mpommtion  oontact: 
)oyce  ).  .Sahsman.  Center  fiar  Food  Safety 
and  Applied  Nutrition  (HFS-165),  Food 
and  T3tu%  Administration.  200  C  St  SW., 
Washington,  DC  20204,  202-205-^916. 
FARY 


The  Nutrition  Lobbing  and  Education 
Act  of  1990 

On  November  8, 1900,  the  President 
signed  into  law  the  Nutrition.  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L.  101-535).  This 
new  law  amended  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  in  a 
number  of  important  ways.  One  of  the 
most  notable  aspects  of  the  1990 


amendments  was  that  they  confirmed 
FDA's  authority  to  regulate  health 
claims  on  food  labels  and  in.  food 
labeling. 

In  the  Federal  legialBr  of  January  6, 
1993  (58  FR  2478),  FDA  adopted  a  final 
rule  that  implemented  the  health  claim 
provisions  of  the  act  (hereinafter 
refsned  to  as  the  1993  health  claims 
final  rule).  In  that  final  rule.  FDA 
adopted  §  101.14  (24  CFR  101.14). 
which  sets  out  the  rules  for  the 
authorization  and  use  of  health  claims. 
The  agency  also  adopted  §  101.70  (21 
CFR  101.70),  which  estabUshes  a 
process  for  p^tioning  the  agency  to 
authorize  health  claims  about  a 
substance-disease  relationship 
(§  101.70(a))  and  sets  out  the  types  of 
informatiQn  that  any  such  petiti<m  must 
include  (§  101.70(d)).  Thue  regulations 
became  efiective  on  Mvr  8, 1993. 

hi  addition,  FDA  conducted  an 
extensive  review  of  the  evidence  on  the 
10  substance-disease  relationships  Hsted 
in  the  1990  amendments.  As  a  rwult  of 
its  review,  FDA  has  authorized  claims 
that  rriate  to  8  of  these  10  relatianships. 

In  its  review  of  the  relationship 
between  dietary  fiber  and 
cardiovascular  ftisoaso  (CVD),  the 
agency  reviewred  all  relevant  scientific 
evidence  m  dietary  fiber  and  its  effects 
on  serum  cholesterol  The  agency 
started  by  «nr«inin<ng  the  conclusions 
and  recommendations  of  the  pertinent 
Federal  Government  revievrs  on  this 
topic  area:  the  1988  "Surgeon  GoMral's 
Report  on  Nutrition  and  Healdi"  (the 
Surgeon  General's  report)  (ReL  3)  and 
the  1989  Food  and  Nutiitioa  Board, 
National  Acadony  of  Sdenoes'  (FNB/ 
NAS)  "Diet  and  Healdi"  (Ref.  4).  These 
two  reports  (Reis.  3  and  4)  provided  a 
oomprdiensive  review  of  the  role  of  a 
broad  range  of  nutrients,  including 
dietary  fiber,  in  the  development  of  a 
number  of  chronic  diseases,  including 
heart  diseese.  Because  the  FNB/NAS 
and  Surgeon  General's  report  were  done 
independently  but  concurxenUy,  taken 
togeuwr,  they  provide  an  authoritative 
picture  of  the  state  of  scientific  opinion 
at  the  time  that  they  were  pubUahed  in 
1988  and  1989.  Therefore,  the  agency 
began  its  review  of  the  dietary  mmt 
evidence  with  studies  that  had  been 
published  since  1988.  This  evidence 
included  studies  on  ell  fibers  and  did 
not  focus  cm  any  particular  individual 
fiben.  While  the  agency  denied  the  use 
in  food  labeling  of  health  claims  relating 
total  dietary  fiber  to  reduced  risk  of  CVD 
(58  FR  25521  it  audunized  a  heahh 
claim  relating  diets  low  in  saturated  fat 
and  cholesterol  and  hi^  in  fruits, 
vegetables,  and  grain  products  that 
contain  dietary  fiber  (particulariy 
soluble  fiber)  to  a  reduced  risk  of  CHD, 


one  of  the  most  common,  most 
frequently  reported,  and  most  serious 
forms  of  CVD. 

In  den3dng  the  dietary  fiber  and  CVD 
health  claim,  the  agency  stated  that  it  is 
difficult  to  diitermkie  the  relationship 
between  dietary  fiber  and  heart  disease 
because  dietary  fiber  is  a  diverse  group 
of  chemical  siUMtanoes  that  may  be 
associated  with  different  phjrsiological 
functions  (58  FR  2552  at  2572). 
Chemically  and  physioloeicaUy, 
oeUuloee,  lignin,  hemicellulose,  pectin, 
and  alginate  (all  relatively  purified  fibctr 
types)  behave  diffarently.  Likewise, 
liraeat  faran,  oat  bran,  and  rice  bran  (all 
heterogeneous  mixtures  of  fibers)  are 
not  similar  in  composition.  The  agency 
also  noted  that  it  is  very  difficidt  to 
chemically  analyse  dietary  Bbet 
con^xnents,  and  that,  consequoidy,  it 
is  hard  to  ocnrelate  the  role  of  specific 
fiber  components  to  health  effects. 

Based  on  its  review  of  numerous 
authoritative  documents,  including 
Federal  Government  reports  and  recent 
research  on  dietary  fibn  and  CHD,  and 
on  its  consideration  of  comments 
received  in  response  to  the  proposed 
rule  entided  "Health  Claims;  Dietary 
Fiber  and  Cardiovascular  Diseese"  (56 
FR  60582,  November  27, 1991) 
(hereinafter  refaned  to  as  the  1991 
dietary  fiber  and  CVD  prtmosal),  FDA 
concluded  that  the  publicly  available 
scientific  evidence  supported  an 
assodatian  betwreen  diets  low  in 
saturated  fet  and  diolesterol  and  high  in 
fruits,  vegetables,  and  grain  products 
(i.e.,  foods  that  are  low  in  saturated  fet 
and  cholesterol  and  that  are  good 
sources  of  dietary  fiber)  and  reduced 
risk  of  heaet  disease  (58  FR  2552  at 
2572).  The  agency  further  stated  that, . 
althowigh  the  specific  roles  of  the 
numerous  potentially  protective 
substances  in  such  plamt  foods  wrere  not 
yet  understood,  peculations  with  diets 
rich  in  these  foods  experience  many 
health  advantages,  inrlinling  lower  rates 
of  heart  disease.  Ihe  agency  noted, 
however,  that  there  was  no  sdentific 
agreemmt  as  to  whether  the  observed 
protective  effects  gainst  heart  disease 
wereihe  resuh  of  me  combination  of 
nutrient  cranponents  of  die  foods, 
inrhiHtfig  solubfe  fiber,  of  the  other 
components  of  soluble  fiber-rich  diets 
(for  exampfe,  potassium  and    • 
magoesium);  of  the  displacement  of 
saturated  fet  and  diolesterol  from  the 
diet;  or  of  nonnutritive  substances  in 
theee  foods. 

For  all  these  reastms,  the  agency 
stated  that  the  feet  that  these  foods 
contain  dietary  fiber,  particularly 
soluble  fiber,  could  serve  as  a  useful 
marker  for  identifying  those  fruits, 
vegetables,  and  grain  products  that. 


¥^ien  added  to  diets  low  in  saturated  fet 
and  diolesterol,  may  help  in  reducing 
blood  low  dmsity  lipopnUain  (LDL)- 
cholesterol  levels  (58  FR  2552  at  2572). 
Thus,  the  agency  authmiaed  a  heahh 
claim  in  §  101.77  (21  CFR  101.77)  on  the 
assodatian  between  diets  low  in 
saturated  fet  and  cholesterol  and  high  io 
vegetables,  fruit,  and  grain  products  that 
contain  soluble  fiber  and  a  reduced  risk 
of  heart  diseese. 

In  the  1993  dietary  fiber  and  CVD 
final  rule,  in  reqionse  to  a  comment 
regarding  the  apparent 
hypodicHestaol«iiic  properties  of 
specific  food 'fiben,  e.g.,  oats,  FDA 
agreed  that  the  effectiveness  of  naturaUy 
occurring  fibers  in  foo<&  may  be 
documented  fior  qpedfic  food  products 
(e.g.,  oat  brans  meeting  specified 
parameters)  (58  FR  2552  at  2567). 
Further,  the  agency  stated  that  if 
manufecturers  cotdd  document,  through 
appropriate  studies,  that  dietary 
omsumptioa  of  the  soluble  fiber  in  dieir 
particular  food  has  the  effsd  of  lowering 
IJX/K±olesterol,  and  has  no  adverse 
effects  on  other  heart  disease  risk  fedors 
(e.g.,  high  densitj^poprotein  (HDL)- 
dioleatnol),  they  slKNiid  petitian  for  a 
health  claim  for  their  particular  product 

In  the  Federal  KagMar  ot]anuaiy  23, 
1997,  FDA  published  a  final  rule  on  the 
relationship  between  soluble  fiber  from 
¥rho]B  oats  and  reduced  risk  of  caraoary 
heart  disease  (the  scdubfe  fiber  from 
whole  oats  final  nde),  S  101.81  (21  CFR 
101.81)  (62  FR  3684  and  modified  at  62 
FR  15343,  March  31, 1997).  In  diat 
documoit.  the  agenqr  concluded  that 
the  fype  of  sohiUe  fiber  in  whofe  oats. 
^-glucan  soluble  fiber,  is  the  primary 
campoDmA  regponsible  for  the 
hypocholesterolemic  properties 
assodated  with  consumption  of  whole 
oat  products  as  part  of  a  diet  that  is  low 
in  saturated  fet  and  cholestend  (62  FR 
3584  at  3585).  Hm  agency  baaed  its 
nonnhisinns  on  the  totaUty  of  publidy 
availabfe  evidence,  taking  into  aooount 
-  evidence  showingthat  nonmimption of 
^■ghican  soluble  fiber  from  whofe  oats 
hM  die  effsd  of  lowering  Uood  UAai- 
and  LDLrdiolesterol  in  both  humans 
and  animals  (62  FR  3584  at  3586). 

The  agency  also  acknowledged  die 
likelihood  that  oonsumptton  m  ^^ucan 
solubfe  fiber  from  sources  other  than 
mdiofe  oats,  as  wrell  as  that  from  oartain 
other  non  ^-^ucan  sidubfe  fibns,  vfill 
afiad.  as  part  of  an  appropriate  diet, 
blood  Upid  levds  (62  FR  3584  at  3587). 
AhhoH^  the  agency  oonsidned 
struduring  the  final  nde  as  one  on 
"scduble  mier  from  certain  foods"  and 
the  risk  of  CHD  to  allow  flexibiUty  in 
ling  the  claim  to  other  sources  of 


solubfe  fiber,  it  stated  that  it  was 
premature  to  do  so  inasmuch  as  the 


agency  had  not  reviewed  the  totality  of 
evidmce  cm  other,  non-vdiofe  oat 
sources  of  solubfe  fiber.  However.  FDA 
structured  §  101.81  hi  a  way  that,  wdiife 
the  regulation  covered  3-glucan  solubfe 
fiber  from  whcde  oats,  would  allow  it  to 
be  amended  as  evidence  becomes 
availabfe  to  support  the  use  of  the  claim 
for  other  sources  of  solubfe  fiber. 

The  present  rulemaking  is  in  response 
to  a  manufacturer's  health  claim 
petition  on  die  relaticmahip  between 
solubfe  fiber  from  psyUium  and  the  ride 
of  heart  disease. 

n.  Petition  for  Health  Claim  on 
Psyllium  and  Reduced  Rfek  of  CHD 

A.  BocJiground 

On  June  12, 1996,  the  Kellogg  Co. 
sulmitted  a  petition  to  FDA  reouesting 
that  the  agency  authcniae  a  health  claim 
on  the  relationship  between 
consumption  of  solubfe  fiber  from 
psyllium  (specifically  frran  psyUium 
husks)  and  the  risk  of  CHD  Qtef.  1).  On 
Sqitendier  18, 1996,  the  agency  sent  the 
petitioner  a  letter  stating  mat  it  had 
ouapleted  its  initial  review  of  the 
petition,  and  that  the  petition  would  be 
filed  in  accordance  widi  section 
403(r)(4)  of  die  ad  (21  U.S.C  343(r)(4)) 
(Rat  2).  In  this  document  die  agency 
will  consider  whether  a  healdi  claim  on 
thfe  nutrient-disease  relationship  fe 
justified  under  the  standard  in  section 
403(r)(3)(B)(i)  of  die  ad  and  in 
§  101.14(c)  of  FDA's  ragulatiims.  The 
following  U  a  review  of  the  health  claim 
petition. 

B.  ftriunmoiyJieyiiremenls 

1.  The  Substance  b  Assodated  Widi  a 
Diseese  for  Which  the  U.S.  Population 
batRisk 

The  regulatkms  autharizing  daims  on 
dietary  saturated  fet  and  chofestarol  and 
litk  of  CHD  (S  101.7S  (21  CFR  101.75)); 
fruits,  vegsUMee,  and  pain  products 
that  contain  soluUe  fiber  ami  risk  of 
CHD  (§  101.77);  and  sohibfe  fiber  from 
w^ofe  oats  and  ride  of  CHD  (S  101.81) 
estaUish  diat  CHD  b  a  diaaase  for 
vdiidi  the  U.S.  populaticm  b  at  ibL  bi 
adopting  thoae  regulations,  FDA  staled 
that  CHD  ramains  a  m^  public  health 
problem,  the  number  one  cause  of  death 
in  the  Ihiitad  Statea.  Daqiite  the  decUne 
in  deaths  from  CHD  overdie  past  30 
years,  dib  disease  b  still  uncarting  a 
tramnidous  toll  in  maUdity  and 
mortaUty  (Refs.  3  throudi  5).  Tbare  are 
mora  than  500,000  deaths  each  year  far 
vAddti  CHD  b  an  undarfying  cause,  and 
another  250,000  deaths  far  vidiich  CHD 
b  a  contributing  cause.  About  20 
peromt  of  American  aduhs  ages  20  to  74 
years  have  Uood  total  dioleMBrol  leveb 
in  the  "hi^"  category  (total  diolesterol 


greater  than  or  eijual  to  (^  240 
milligrams  (mg)  per  (/)  dedlitar  (dL)  or 
LDLH^olesterol  2160  mg/dL)  (Ref.  6). 
Another  31  percent  have  "bovderiine" 
cholesterol  wveb  (total  diolesterol 
between  200  to  239  mg/dL).  Therefore, 
based  on  these  feds  as  |»esentBd  in 
§§  101.75. 101.77.  and  101.81.  FDA 
tentatively  concludes  that  the 
requirement  in  $  101.14(bMl)  has  been 
met 

2.  The  Substance  b  a  Food 

PqrOium  b  a  hanrestahle  grain  from 
plai^  of  the  Plantago  genus  (Ref.  1.  p. 
5-6).  Different  types  of  psyUium  are  . 
availabfe.  depending  on  the  growing 
region.  It  is  primarily  cultivated  in 
France.  Spain,  and  Indb,  with  some 
smaU  quantities  grown  in  the  American 
Southwest  PsyUium  husk  (also  known 
as  psyUitun  seed  husk),  vdiich  comes 
from  the  dried  coat  of  the  psyUium  seed, 
b  used  as  a  food  or  food  component  in 
a  number  of  foods  in  the  Unitsd  States 
(ReL  1.  p.  9-11)  and  b  the  source  of 
psyllium  solubfe  fiber  diat  b  the  subjed 
of  the  petition.  PsyUium  husk  b  a 
conoentmted  source  of  sohibfe  fiber  aid 
omtributes  certain  *«rtinin«i  efiscb 
(e.g..  as  a  stabilizer)  that  are  retained 
w^ien  it  b  consumed  at  leveb  necessary 
to  justify  the  petitioned  claim. 

"hieRniQre.  rDA  tentativefy  concludes 
that  the  sidistance  satisfies  die 
preliminary  requiremenb  of 
§101.14(bM3Xi). 

3.  The  Substaaoa  b  Safe  and  Lawful 

The  petitioner  has  also  sulmitted  a 
petition  requesting  that  FDA  affirm  that 
die  use  of  psyUium  husk  in  grsin-based 
foods  b  generaUy  recognized  as  safe 
(GRAS)  (55  FR  4481.  February  8. 1990). 
The  agency  notee  that  thb  GRAS 
affirmation  petitian  (GRASP  0G0357)  b 
stiU  under  review,  and  that 
authodzatian  of  a  heahh  claim  should 
not  be  interpreted  as  affirmation  that  die 
petitioned  uses  of  psyUium  an  GRAS. 
Sudi  a  detannination  can  be  made  only 
aflar  dw  agency  has  completed  ito 
review  of  the  GRAS  petition.  A 
laeHminary  review  of  the  CStAS 
affinnatian  petition,  however,  reveab 
that  it  contains  sipificant  evidence 
simpotting  the  safety  of  the  use  of  thb 
substance  at  die  leveb  necessary  to 
Justify  a  healdi  claim. 

bn  tts  CSAS  affirmation  petition,  the 
petitioner  relied  heavily  on  the 
condusiona  shout  the  safety  of  psylhum 
by  die  Life  Sdences  Research  GHffice 
(LSRO)  oldie  Federation  of  American 
Sodaties  for  Eiqierimental  Biology 
(FASEB)  (Ret  1,  pp.  12-17).  In  ito  1993 
report  entitled  "The  Evaluation  of  die 
Safety  of  Using  PsyUium  Husk  as  a  Food 
Ingredient"  LSRO  reviewred  and 
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evaluated  published  data,  impublished 
studies  that  were  in  press  at  that  time, 
and  other  infbnnation  and  data.  Based 
on  this  review,  LSRO  ccoMiluded  that: 

Than  is  no  evidsnos  in  the  available 
infonnatlon  on  psyUium  that  damoostiatas  or 
suggests  reeeonahie  grounds  to  suspect  a 
hazard  to  the  public  whan  it  is  used  in  a 
number  of  food  categories  and  at  levels  of 
addition  that  would  result  in  total 
consumption  of  as  much  as  25  g/day  of 
psyllium.  However,  it  is  not  possible  to 
determine  without  additional  data  whether  a 
significant  incraeae  in  consiunption  above  20 
to  25  g/day  would  constitute  a  dietary 
hazard. 

(Ref.  31,  p.  57.)  The  agency  is  not 
prepared  to  disagree  with  LSRO's 
fx»nrhtfi""«  on  the  safety  of  psyllium 
husL 

The  agency  points  out,  however,  that 
some  ccHOceras  about  the  safety  of 
psyllium  do  exist  For  mcamp^, 
available  infannation  stiggests  that  long- 
tenn  exposure  to  high  levels  of  psyllitun 
husk  may  mmhmnm  epithelial  cell 
proliferaticD  in  the  gastrointestinal  tract 
Rats  rrnimming  an  elemental  diet 
rmnf  ming  30  percent  fiber  supplement, 
of  which  10  percent  was  Ispaghula 
(psyllium),  had  increased  cell 
proUfHatioo  in  the  stomach,  distal 
small  intestine,  and  colon  wdien  . 
compared  to  rats  consuming  an 
elenMUtal  diet  with  no  fiber  si^^Iement 
(Ret  36).  lliere  is  no  agreement  in  the 
scientific  cooununity,  however,  whether 
audi  an  inoease  in  cell  pn^ifuatiaa  is 
related  to  an  adverse  health  effect  (Ref. 
37).  FDA  requests  comments  on  whether 
■mJian^-ti  proliferation  of 
gtstroinfesstinal  tract  epithelial  cells  as  a 
result  of  long-term  exposure  to  pcylliiun 
husk  is  of  concern,  and  wfiether  it 
would  provide  a  besis  for  not 
authorizing  a  claim. 

The  agency  is  also  aware  that 
psyllium  husk  can  cause  allergic 
reactions  in  sooie  people,  such  as  beelth 
csie  professionals,  who  regularly 
dispense  psyllium  containing  products 
in  the  course  of  their  wwk.  biformation 
provided  by  the  petitiooer  (Ref.  32) 
shovrs  that  there  are  at  least  13  protein 
fractions  present  in  psyllium  husk 
preparatiaos.  Some  of  these  protein 
fiac^ons  cross  reect  ifvith  sera  obtained 
from  individuals  who  experienced 
allergic  reactions  to  [tsyilium-containing 
foods.  The  ininrmatinn  also  shows  that 
refinement  of  psyllium  husk 
preparations.  i.e.,  inrreesing  the  purity 
of  psyllium  hiisk,  by  mechanical  sieving 
can  reduce  the  level  of  antigenic  protein 
fractions  (Ref.  32). 

Because  of  concerns  regarding  the 
alleiganic  potential  of  products  derived 
from  psyllium  seed,  FDA  is  proposing 
spedficatiaos  for  the  purity  of  me 


psyllium  husk  that  is  the  sub)ect  of  this 
health  claim  proposal  to  reduce  the 
potential  for  alleigic  reections  to  foods 
containing  added  psylliiun.  These 
specifications  are  based  on  infiormation 
provided  in  the  petition  (Ref.  32)  and  on 
the  specifications  used  by  the  petitioner 
(Ref.  1).  FDA  requests  comments  on  the 
adequacy  of  these  proposed 
specifications  to  redu<»  the  allergenic 
potential  of  psyUium  husk  constuned  as 
a  component  of  food.  Are  other  steps, 
such  as  requiring  that  a  psyllium- 
containing  product  that  bears  a  heelth 
claim  declare  on  its  prinidpal  display 
panel  that  psyllium  is  present  in  the 
food,  necessary? 

Additicmally.  the  agency  is  aware  of 
the  potential  for  gsstrointestinal 
obs&uctian  to  occur  following 
omsumptian  of  psyllium  husk  in  the 
absence  of  sufficient  liquid  to  ensure 
thorough  hydration.  However,  the  1993 
report  by  LSRO  noted  that  reports  of 
gsstrointestinal  obstruction  have  been 
associated  almost  exdusively  with 
consiunption  of  bulk  laxatives  without 
proper  hy^tioo  (Ref.  31).  Moreover, 
LSRO  stated  that  there  have  been  no 
such  reports  associated  with  the 
consumpticm  of  peyllitun-containing 
cereals  consumed  with  milk.  It  also 
noted  that  there  are  no  data  regarding 
possible  alimentary  tract  obstruction 
that  could  be  associatad  with 
consumptioD  of  psylUum-containing 

Chicts  such  as  poptarts,  waffles, 
ds,  and  other  foods  that  may  be 
consimied  without  a  liqtdd  (Ref  31). 
LSRO  stated  that  the  moderate  amount 
of  psyllium  in  these  products  wrould  not 
be  expected  to  cause  gastrointestinal 
obstruction,  and  that  any  such 
possibility  would  be  reduced  by  a 
suitabfe  suggestion  that  these  products 
be  couumed  with  fluids  (Ref.  31).  The 
agency  is  asking  for  comments  on 
whether  psyllium-containing  foods 
shotdd  carry  a  statement  advising  that 
the  product  be  consimied  with  liquids, 
or  wrfaether  the  potential  for  blocluige  is 
not  an  issue  of  concern  for  psyllium- 
containing  food. 

Based  on  the  totality  of  the  evidence, 
the  agency  is  not  prepared,  at  this  time, 
to  take  issue  with  the  petitioner's  view 
that  the  use  (rf  psyllium  husk  is  ssfe  and 
lawful.  Although  FDA  tentatively 
concludes  that  the  petitioner  has 
provided  evidence  that  satisfies  the 
requirement  in  $  101.14(b)(3)(ii)  that  use 
of  psyllium  husk  at  the  leveb  necessary 
to  justify  achdm  is  safe  and  lawful,  the 
agency  requests  comment  on  this 
tentative  conclusion.  The  agency 
recognixes  that,  should  this  piopoeed 
healdi  claim  be  authorised,  there  may 
be  an  increase  in  the  consumption  of 
psyllium.  Therefne,  the  agency  also 


requests  conunents  on  actions,  if  any, 
that  may  be  necessary  to  ensure  that 
longtom  nonstimption  of  psyllium  will 
be  at  safe  levels,  such  as  establishing  a 
mairimiini  psyllium  Content  that  foods 
may  contain  to  beer  the  health  claim  or 
limiting  the  kinds  of  foods  that  can 
contain  psyllium  and  bear  a  claim. 

m.  Review  of  Sdentific  Evidence 

A.  Basis  for  Evaluating  the  Relationship 
Between  Soluble  Fiber  from  PsyUium 
andCHD 


^ 


In  the  1991  dietary  fibw  and  CVD 
ropoeal.  the  agency  set  fiarth  the  besis 
r  die  relationship  between  dietary 
fibo-  and  CVD  (5«  FR  60582  at  60583). 
In  that  document,  the  agency  stated  that 
thne  are  many  risk  fectors  that 
ocmtribute  to  the  development  of  CVD, 
and  spedficaUy  CHD,  one  of  the  most 
serious  forms  of  CVD  and  the  leading 
cause  of  disability.  The  agency  also 
stated  that  there  is  general  agreement 
that  elevated  blood  cholesterol  levels 
are  one  of  the  ma|or  "modifiable"  risk 
fectms  in  the  development  of  CVD  and. 
more  specifically,  CHB. 

The  Federal  Government  and  othos 
who  have  reviewed  die  matter  have 
omcluded  that  thoe  is  substantial 
epidemiologic  evidence  that  hi^  blood 
levels  of  total  cholesterol  and  LDL- 
cholesterol  are  a  cause  of  atherosclerosis 
(inadequate  drculation  of  blood  to  the 
heeit  due  to  narrowing  of  the  arteries) 
and  represent  major  contributors  to  CtfD 
(56  FR  60582  at  60583,  Refe.  3  through 
5).  Factors  that  decrease  total 
cholesterol  and  LDL-cholestend  will 
also  tend  to  decreese  the  risk  of  CHD. 
High  intakes  of  saturated  fet  and,  to  a 
lesser  degree,  of  dietary  cholesterol  are 
associated  with  elevated  blood  total  and 
LDL-cholesterol  levels  (56  FR  60727  at 
60728,  November  27, 1991).  Thus,  it  is 
generally  accepted  that  blood  total 
cholesterol  and  LDL-cholesterol  levels 
can  influence  the  risk  of  developing 
CHD,  and,  therefore,  that  dietary  fectors 
afiiBCting  blood  total  cholesterol  levels 
affect  the  risk  of  CHD  (Refe.  3  through 
5). 

When  oonsldwring  the  effect  that  the 
diet  or  compmients  of  the  diet  have  on 
blood  (w  serum)  lipids,  it  is  also   ' 
important  to  coqsider  tlie  effisct  that 
theee  fectoc*  may  have  on  blood  levels 
of  high  doisity  Upoprolain-cholesterol 
(HDLcholestnol).  HDL-cholesterel  is 
involved  in  the  regulation  of  cholesterol 
transport  out  of  cells  and  to  the  livn, 
from  which  it  is  ultimately  excreted 
(Refe.  3  and  33).  Therefore.  HDL- 
diolesterol  has  a  protective  eSsct  in  the 
body  by  helping  to  reduce  the  risk  of 
CHD. 


For  these  reesons.  FDA  limited  its 
review  of  the  relationship  betwreen 
soluble  fiber  from  the  psyUium  husk, 
hereinafter  referred  to  as  "psyllium," 
and  CHD  to  effects  of  dietary  intake  of 
this  substance  on  blood  lipid  leveb  and 
OD  the  risk  of  developing  CHD.  The 
agency  based  its  evaluatian  of  the 
relartmiship  between  consumption  of 
this  substance  and  CHD  on  changes  in 
blood  total  cholesterol,  LDL-ch(rfesterol. 
and  HIHwcholesterol.  resulting  from 
dietary  intervention  with  soluble  fiber 
from  psyUium  and  with  psyllium- 
nontainhug  products.  This  focus  is 
consistent  with  that  used  by  the  agency 
in  response  to  the  1990  amoidments  in 
dedding  on  the  dietary  saturated  fit  and 
dmlestMtrf  and  CHD  health  claim. 
$  101.75  (56  FR  60727  and  58  FR  2739); 
the  frutts.  vegetables,  and  grain  products 
and  CHD  daim.  $  101.77  (56  FR  60582 
and  58  FR  2552);  and  the  soluUe  fiber 
frtxn  whofe  oats  and  CHD  claim. 
§  101.81  (61  FR  296  and  62  FR  3584). 

B.  Review  of  Scientific  Evidence 

1.  Evidmoe  Considesed  in  Reaching  the 
Dedsion 

Tlie  petiticmer  submitted  sdentific 
studies  evaluating  the  relationship 
between  solubfe  fiber  from  psyUium. 
consiuned  as  a  food  and  as  an  ingredient 
in  foods,  and  senun  lipid  levels  (Rei  1). 
These  studies  were  conducted  betwem 
1965  and  1996.  The  petiticm  indtided 
tables  that  summarized  die  outcome  of 
those  studies  and  a  summary  of  the 
evidence.  Consistent  with  the  approach 
taken  in  the  dietary  fflier/CVD  pnmosed 
rules,  the  agency  began  its  review  by 
omsidering  thoee  psyllium  studies  that 
wme  publidied  since  1988  (date  of 
publication  of  the  Surgeon  General's 
report).  In  addition,  in  its  review  of  the 
petition,  the  agency  considered  the 
conclusions  of  two  LSRO  reports  (Refe. 
7  and  8)  relative  to  studies  involving 
psyllium. 

2.  Criteria  tat  Selection  of  Human 
Studies 

The  criteria  that  the  agency  used  to 
select  pertinent  studies  were  that  the 
studies:  (1)  Present  data  and  adequate 
descriptitms  of  the  study  design  and 
methods:  (2)  be  availabfe  in  KngH«h;  (3) 
indude  estimates  of,  or  enough 
inframation  to  estimate,  soluble  dietary 
fiber  intakes;  (4)  indude  direct 
measiuenwnt  of  blood  total  cholesterol 
and  other  blood  l^ids  related  to  CHD: 
and  (5)  be  conduced  in  persons  who 
represent  the  general  U.S.  population 
(adults  with  bSood  total  cholesterol 
levels  less  than  (<)  300  mo/dL). 

In  selecting  human  stumes  for  review, 
the  agency  exduded  studies  that  woe 


published  in  abstract  fann  becatise  they 
lacked  sufficient  detail  on  study  design 
and  methodologies,  and  because  they 
lacked  necessary  primary  data.  Studies 
using  special  population  groups,  such  as 
insimn-dependent  diabetics, 
individuals  widi  very  high  serum 
diolesterol  (mean  greater  than  300  mg/ 
dL).  individuals  taking  Upid-lowering 
medication  during  treetment  periods, 
children  vrith  hjr^rcholestsrolemia. 
and  persons  whio  had  already 
experienced  a  myocardial  inbrction. 
were  exduded  because  of  questions 
about  their  relevance  to  the  gmeral 
healthy  U.S.  population.  Studies  in 
which  psyllium  was  tested  as  part  of  a 
mixture  of  other  solubfe  fibers.  e.g..  oat 
bran,  were  also  exduded  from  review 
because  it  was  not  possible  to  evaluate 
the  influence  of  psyUium  alone  on  risk 
factras  for  heart  disease.  These  criteria 
are  consistMit  with  those  that  the  agency 
used  to  evaluate  the  relationship 
betwfeen  other  substances  and  CHD. 

3.  Criteria  for  Evaluating  the 
Relatianship  Between  Soluble  FSbet 
from  Psyllium  and  CHD 

FDA  generaUy  applied  the  same 
criteria  in  evahiating  studies  on  die 
relationship  between  siduUe  fiber  from 
psyUium  and  CHD  that  it  used  in 
evaluating  studies  on  the  relationship 
between  dietary  fiber  and  CVD  in  the 
1991  propoeed  rufe  (56  FR  60582  at 
60587)  and  in  the  January  1996 
{Hoposed  rufe  on  wdiofe  oats  and  CHD 
(61  FR  296).  The  critwia  that  die  agency 
used  in  evaluating  the  studies  for  this 
rulemaking  indude:  (1)  Reliability  and 
accuracy  of  the  methods  used  in 
nutrient  intake  anafysfe.  including 
meesurements  of  total  dietanr  scduble 
fiber  andiotal  dietaiv  fiber.  (2)  estimates 
of  intake  <tf  saturated  fet  and 
diolesterol;  (3)  availabfe  information  on 
the  solubfe  fiber  content  of  the  psyUium 
test  products  and  oontrol  food;  (4) 
measurement  of  study  endpnints  (i^e.. 
total  diolesterol,  LDL-cholesteroL  and 
HDL-cholesterol);  and  ($)  gennal  study 

rfaaiuii  fjliayyf^riStiCT^ 

The  gmenl  Study  design 
charactaiistics  for  which  the  agency 
Indeed  induded  randomization  of 
subjects,  appropriateness  of  controls, 
selection  oiteria  bur  subjects,  attrition 
rates  (induding  leasons  for  attiitian). 
potmtial  for  misdassificatian  of 
individuals  with  rwaid  to  dietary 
intakes,  presence  otrecaU  bias  and 
interviewer  bias,  rsoognition  and 
craitrol  of  confounding  factors  (lor 
example,  monitoring  body  weight  and 
control  of  wai^t  Idss).  appropriateness 
of  statistical  tests  and  comparisons,  and 
statistical  pown  of  the  studies.  Hie 
agency  considoed  vidisther  the 


intervmtion  studies  that  it  evaluated 
had  been  of  long  enough  duration  to 
reasonably  ensure  stal^lization  of  blood 
lipids  {gneiar  than  or  equal  to  3  weA» 
duration).  FlnaUy.  the  agency 
considered  it  hi|^y  de^rabfe  if  the 
availdde  inftirmation  on  a  study 
indtided  infonnatiaii  on  total  dietary 
soluUe  fiber  contrat  of  basdine.  " 
treatment,  and  oontrol  diets  and  on  the 
nutrient  intakes  of  the  subjects  duiiug 
the  course  of  the  study. 

C  Review  of  Human  Studiee 

FDA  has  done  a  comprdiensive 
review  of  21  htunan  studies  on  psyllium 
(Refe.  9  through  28  and  30)  that  were 
submitted  wrim  the  petition  and  met  the 
forementioaed  critnia  foreelecdon  (Ret 
35).  Of  these,  die  agency  gave  particular 
wei^t  to  seven  studies  (f  abfe  1  crfthfe 
document)  Qtefs.  14.  IS.  16. 19. 23. 24. 
and  30)  that  were  weU  omtroUed. 
reported  intakes  of  saturated  fet  and 
cholerterol,  and  avoided  problems 
associated  %vith  smaU  sampfe  size,  ladi 
of  plaoriw  control,  lade  of  blinding,  and 
other  design  problems.  The  studies 
listed  in  Table  1  also  had  nm-in  periods 
of  4  or  more  wedLS  duration  before  the 
treetment  period.  During  the  run-in 
period,  subjects  consumed  a  low 
saturated  fet  and  diolesterol  diet 
without  psyUium  or  placebo  to  aUow 
time  for  senun  Upid  levefe  to  stabilize 
to  the  change  in  dietary  intake.  Three  of 
the  studies  in  Tabfe  1  were  randomized, 
doubfe  blind,  placriio-controlled. 
paraUel  tiiafe  Qlefk  14. 15.  and  19).  One 
study  was  a  randomized,  doubfe  blind, 
plaoebo-controlled.  crossover  trial  (Ref. 
16).  and  three  studies  were  randcunized. 
singfe  blind,  placebo-controlled, 
crossover  trials  (Refs.  23. 24.  and  30). 

Five  of  the  studies  (Refe.  14. 15. 19. 
23.  and  24)  in  Tabfe  1  evaluated  the 
effect  of  psyllium  on  serum  lipid  fevefe 
in  subjects  consuming  a  Step  1  diet  (Ref. 
5)  (i.e..  a  diet  with  no  more  than  30 
percent  of  calories  from  total  fet,  less 
than  10  percent  calories  from  saturated 
fat,  and  less  than  300  mg  cholesterol 
daily.)  and  (me  study  (Ref.  30)  included 
psyUium  as  part  of  a  ^ep  2  dfet  (Le..  a 
diet  with  no  mors  than  30  percent  of 
calories  from  total  fist.  <7  percent  of 
calories  froQi  ssturated  fet.  and  <200 
mg/day  (d)  cholestaol).  One  study  (Ref. 
16)  evaluided  the  effects  of  psyUium  in 
subjects  orwisiiming  their  umal  diets. 
Tlie  source  of  psylliiun  in  three  studies 
(R^  14. 16.  ud  19)  was  a  buUi 
laxative.  Su^ects  mixed  the  psyUium 
with  a  liquid  (usuaUy  water)  and 
consumed  it  before  meals,  llie  placebo 
in  these  studies  was  ceUulose. 

Fmu  studies  (Refs.  15, 23, 24.  and  30) 
incorporated  psyllium  into  breakfast 
cereels  or  a  variety  of  foods  (e.g..  breads. 


UMI 


282at 


Fadval 


/  Vol.  62,  No.  99  /  Thursday.  May  22.  1997  /  Proposed  Rules 


Federal  Rfgbter  /  Vol  62,  No.  99  /  Tliuraday,  May  22.  1997  /  Propoted  Rules 


canal,  pasta).  In  these  studies,  the 
placebo  coDtzols  were  the  same  or 
similar  foods  that  did  not  contain 
psyllium  (e.g.,  Iweads,  cereal,  pasta). 

The  level  of  psyllium  consumed  in 
the  7  studies  ranged  from  3.4  grams  (g)/ 
d  (about  2.6  g/d  soluble  fiber)  (Ref.  15) 
to  about  11.6  g/d  (an  estimated  8  g/d 
soluble  fiber)  (Refs.  23  and  24).  The 
duration  of  the  treatment  periods  ranged 
from  4  wedcs  (Ref.  30)  up  to  24  weeks 
(Ref.  15).  The  male  and  female  subjects 
in  the  7  studies  were  moderately 
hypercholesterolemic  and  ranged  in  age 
from  20  to  80  years. 

The  results  of  the  studies  that 
evaluated  psyllium  as  a  supplement  to 
the  diet  (ReCt.  14. 16,  and  19) 
demonstiated  that  the  subjects 
roniimtng  psyllium  dailv  expoienced 
significant  decreeaes  in  blood  total 
diolestardl  of  about  4  percent  (Reb.  14 
and  16)  and  S  percent  (Ref.  19) 
compared  to  the  control  group,  which 
consumed  a  placebo.  LDL-cholesterol 
decreased  significantly,  from  about  5 
pocent  (Ref.  16)  to  about  7  percent  (Ref. 
14),  compared  to  the  placebo  control.  In 
these  three  studies,  the  psyllium  group 
consumed  10.2  g/d  psyllium  (about  7  g/ 
d  soluble.fiber)  (Refs.  14  and  19)  or  15.3 
g/d  (about  10  g/d  soluble  fiber)  (Ret  16). 

One  study  evaluated  the  effect  of  3 
levels  of  ps^^um  intake  from  foods  on 
lipid  levels  in  hypercholesterolemic 
men  and  women  (Ref.  15).  Three  groups 
((koup  1, 2.  and  3)  consumed  a  variety 
of  Cdoos  (csfeal.  breed,  pasta,  and  snadc 
ban)  dial  provided  3.4  g.  6.8  g,  or  10.2 
g/d  pcylUum  ((koups  1, 2.  and  3, 
raspactively)  as  part  of  a  Step  1  diet  for 
24  weeki  A  control  group  amsumed 
the  same  foods  with  no  psyllium.  Blood 
total  cholesterol  was  sipiificantly 
lowered  only  in  Group  3  from  2  to  4 
peccant  compered  to  tne  control  group. 
UM^cboleaterol  decreesed  significantly 
ia  Gfoqia  1  and  3  [Lb.,  about  5  peroant) 
compoM  to  tibe  control  group.  The  total 
sohiUe  fiber  intakes  for  the  control  and 
Groupe  1. 2.  and  3  were  7  a,  10  g.  10.6 
g,  and  12.4  g/d,  respectively,  llie 
authots  staled  that  the  difineoce  in 
soluble  fiber  intake  among  the  psyllium 
poups  was  lass  than  eiqpected  and 
■iigfliaatml  that  the  subfects  may  have 
paitiatty  subetttuted  psylUum- 
onntatning  Iboda  for  odiar  foods 
rwntaining  soHibls  fftwr.  The  resuhs  of 
this  study  suggest  diet  diera  is  a  doae- 
responae  relationship  between  peylUum 
intake  and  significant  reductions  in 
CHD  tiA  factors,  but  no  specific  level 
can  be  determined  from  theee  data 
because  of  possible  problems  with 
subject  compliance  in  Ckoups  1  and  2. 

Ine  resuhs  of  three  other  studies  that 
tested  paylUum-containing  cereals  (Refis. 
23, 24,  and  30)  showed  significant 


reductions  in  both  blood  total 
cholesterol  (about  4  to  8  percent)  and 
LDL-cholesterol  (about  5  to  10  percent) 
compared  to  the  placebo  control  The 
subjects  in  these  studies  consumed  9.3 
g/d  psyllium  (about  6.8  g  soluble  fiber) 
(Ref.  30)  and  11  g/d  psyllium  (about  8 
g  soluble  fiber)  (Refs.  23  and  24). 

There  were  no  statistically  significant 
difiinences  between  the  psyllium  and 
placebo  groups  in  HDL-diolesterol  in  all 
but  one  ^the  studies  in  Table  1.  In  the 
one  study  (Ref.  19),  post-treatment  HDL- 
cholesterol  was  signlficantiy  higher  in 
the  placebo  group  compared  to  the 
psyllium  group. 

In  siunmary,  besed  on  the  totality  of 
the  evidence  presented  in  randomized 
studies,  consumption  of  psyllium 
helped  to  reduce  the  levels  of  blood 
total  and  LIXyK:holesterol.  and  thus  the 
risk  of  CHD.  in  sul^ecU  with  moderately 
elevated  to  high  blood  total  cholesterol 
who  '■vn*^*m^  either  a  Step  1  or  Step 
2  diet  (low  ssturated  fat  and  cholesterol) 
or  their  usual  diets.  Psyllium  did  not 
adversely  affect  HDIwdiolesterol  levels. 

IV.  Dedaion  Id  Prapoae  a  Health  Oairn 
Reiatiiig  Soldhle  Ffter  fiton  Ps^liom  to 
ledoctkm  in  Riak  ofCHD 

Hie  results  of  7  clinical  trials  with 
psyllium  that  were  published  between 
1988  and  1996  (Table  1),  as  discussed  in 
section  in.C,  above,  consistentiy 
supported  that  there  is  a  relationship 
between  consumption  of  soluble  fiber 
from  psyllium,  as  part  of  a  diet  that  is 
low  in  saturated  fit  and  diolestacol,  and 
reduced  Mood  cholesterol  levels,  wdiich 
in  turn  may  reduce  the  risk  of  heart 
*  diseese.  Baiwd  on  this  evidence,  FDA 
has  tentatively  concluded  that  there  is 
sigpiilcuit  scienrtfic  agreement  that  the 
available  evidence  siq>ports  that  this 
nutriant/diseaee  relationship  is  valid. 
Thus,  the  agency  is  proposing  to 
authoriae  health  claims  on  the 
relationship  between  soluble  fiber  from 
psj^um  and  reduced  risk  of  CHD. 

FDA  points  out,  however,  that  in 
preparing  this  document,  as  is  its 
regular  practice  in  health  claim 
prooeemngs.  the  aaancy  conferred  with 
other  PubUc  Heal£  Service  (PHS) 

with  relevant  cxpertiee.  Hiese 
hove  rtiaed  taauea  that  merit 
in  this  rulemaking. 

First,  in  die  seven  studies  that  met  the 
criteria  for  evahiatian,  three  involved 
adminiattitton  of  psyllium  in  the  form 
of  a  bulk  laxative  (Refk  14. 16,  and  19), 
and  in  only  four  of  the  studies  was 
psyllium  incorporated  into  foods  (Rab. 
15.  23.  24,  and  30).  One  FHS  agency 
raised  an  issue  about  the 
ap|»opriateness  of  reliance  on  the 
fonner  studies,  in  which  psyllium  was 


not  consumed  as  an  ingredient  of 
conventional  food. 

The  agency  has  tentatively  decided 
that  reliance  on  Refsrenoes  14. 16.  and 
10,  in  which  psyllium  nvas  administered 
in  the  fum  of  a  bulk  laxative,  is 
appropriate  because  in  these  studies  the 
psyllium  wras  fed  at  mealtimes,  much  in 
the  mannCT  of  a  dietary  supplement,  and 
in  concentrations  similar  to  those  at 
which  psyllium  was  incorpcwated  into 
conventional  foods  in  References  15,  23. 
24,  and  30.  Moreover,  the  effect  of 
consiuning  pallium  on  the  ride  of  heart 
disease  (i.e.,  about  3  to  5  percent 
reductions  in  blood  total  and  LDL- 
cholesterol)  observed  in  the  studies  in 
which  this  substance  was  consumed  in 
conventional  food,  e.g..  in  cereel  (Refs. 
19,  23,  24,  and  30).  was  similar  to  that 
seen  in  the  studies  (Refs.  14, 16,  and  19) 
in  which  it  was  consumed  as  a  bulk 
laxative.  Tliese  results  suggest  that  the 
form  in  which  psyllium  is  consumed  is 
not  significant.  However,  the  agency  is  . 
asking  for  comments  on  whether  it  is 
appropriate  to  consider  studies  in  which 
pqrllium  was  fisd  in  bulk  form  as 
evidence  in  evaluating  this  substance/ 
diseese  relationship. 

Second,  tlie  subject  poptUations  in  the 
studies  listed  in  Table  1  had  borderiine 
to  high  blood  cholesterol  levels.  One 
FHS  agency  questioned  the  relevance  of 
these  studies  to  the  general  population, 
which  includes  individuals  with  normal 
as  well  as  elevated  blood  cholesterol 
levels.  The  agency  has  tentatively 
concluded  that  the 

hypercholesterolemic  study  populations 
in  the  studies  listed  in  Table  1  are 
relevant  to  the  general  population 
because,  based  on  data  frinn  the 
National  Health  and  Nutrition 
Examination  Surveys  (NHANES)  m.  the 
prevalence  of  individuals  with  cdevated 
blood  cholestnol  (i.e..  200  mg/dL  or 
greater)  is  hteh  (araroximaiBqr  51 
percent  of  aihihs)  Qlet  6).  The 
proportion  of  adults  haviog  modsmtely 
elevated  blood  cholesterol  levels  (Le., 
bet¥veen  200  and  230  mg/dL)  «ras 
estimated  to  be  approximatdy  31 
percent,  and  the  proportion  (»  aduhs 
with  high  blood  du^starol  levds  (240 
mg/dL  or  greater)  wras  estimated  to  be 

rmximatwly  20  percent  (Rel  6).  It  ia 
estimated  diat  52  million 
Americans  20  years  of  age  and  older 
MTould  be  canmdatas  for  dietary 
intervention  to  lower  blood  cholesterol 
{Rat  6).  Tba  agency  considers  the  hi^ 
proportion  of  Americans  that  have 
elevated  blood  durfesterol  leveb  (i.e.,  51 
percent)  to  make  up  a  significant 
portion  of  the  general  population,  thus 
making  the  su^ect  pt^ulation  in  the 
studies  listed  in  Table  1  relevant  to  the 
general  population.  However,  the 


agency  is  asking  for  comments  on  this 
issue. 


V. 
|101.tl 

As  discussed  in  section  LB  of  this 
document,  FDA  authoriaad  a  claim  for 
soluble  fiber  from  whole  oets  and  CHD 
on  January  23. 1997  (62  FR  3584).  bi 
that  document,  the  agency  stated  that  it 
is  very  likely  that  soluble  fiber  from 
certain  foods,  in  addition  to  ^-^ucan 
soluble  fiber  from  whole  oats,  may  afiisct 
serum  lipid  levels  and  thus  help  to 
reduce  the  risk  of  CHD  (62  FR  3584  at 
3587).  The  agency  further  stated  that  if 
a  manufacturer  can  document,  through 
appropriate  hiunan  and  laboratory 
studies,  that  a  soluble  fibw  has  an  effect 
on  blood  total-  and  LDL-du>lesterol 
levels,  and  thereby  can  be  useful  in 
reducing  the  riak.  of  CHD,  the 
manufacturer  may  petition  to  amend 
§  101.81  to  include  that  source  of 
soluble  fiber  among  the  food  sources 
about  which  claims  era  authorized  (62 
FR  3584  at  3587  and  3588).  The  i«caicy 
explained  that  it  was  necessary  to 
evaluate  eech  souroe  of  solid>le  fiber 
individually  because  soluble  fiber  is  a 
family  of  very  heterogeneous  substances 
that  vary  greedy  in  their  effect  on  the 
risk  of  CHD. 

The  agency  tentatively  concludes  that 
the  soluhle  fiber  in  psyllium,  like  ^- 
glucan  soluble  fiber  fiom  wfa<^  oats, 
wdien  consumed  as  part  of  a  diet  low  in  - 
ssturated  Cat  and  dholesterol,  may  help 
to  reduce  the  risk  (tf  heart  disonsn,  and 
that  a  health  claim  describing  this 
relationship  is  warruitBd.  To  this  end, 
the  agency  is  proposing  to  amend 
§  101.81,  as  discussed  below,  to  include 
soluble  fiber  from  psyllium  and  to 
broaden  the  subject  <rf  the  claim  to 
"soluble  fiber  from  certain  foods"  and 
risk  of  CHD. 

As  discussed  in  the  praemble  to  the 
soluble  fiber  from  whole  oets  final  rule, 
an  imibrrila  regulation  fat  "soluble  fiber 
from  certain  foods"  and  CHD  will 
provide  flexibility  for  the  inchisian  oi 
other  food  sources  of  sduble  fiber  yrban 
adequate  data  are  provided  to 
demonstrate  that  consumptim  of  those 
foods  may  help  to  reduce  the  risk  of 
heart  disease  (62  FR  3584  at  3588). 
Moreover,  audi  an  umbtdla  regu]^ian 
has  die  advantage  of  minimizing 
consumer  mnfiitiffn  in  that  the  claim 
could  not  be  uaed  on  the  IiAmI  of  all 
foods  that  contain  soluble  fiber.  Rather, 
the  claim  will  be  limited  to  dioee 
sc^uble  fiber  sources  whose 
consumption  has  been  demonstrated  to 
have  a  relationahip  to  the  hak  of  CHD. 


VL  Deaciytion  of  Modifiratiwia  to 

A.  EUgible  Sources  afSolvMe  Fiber 

Section  101.81(c)(2Kii)  ("Nature  of  the 
subetaBoe.  Eligible  sources  of  soluble 
fiber")  lists  the  types  and  sources  of 
sohiMe  fiber  that  have  been 
donoBStnted  to  the  satisfaction  of  FDA 
to  have  a  relationahip  to  the  risk  of 
CHD.  In  §  101.Bl(c)(2)(UHA),  FDA  lists 
P-gltican  soluble  fiber  from  the  whole 
oat  sources,  along  with  the  method  of 
anal3r8is  for  ^-ghican  solid>le  fiber  by  the 
Association  of  Official  Analjrtical 
fhemiats  Section  101.81(cX2)(iiKA)(l) 
duoii«h  (c)(2Nii)(A)(  J)  identify  the 
whole  oat  sources  that  are  eli^le  to 
bear  the  claim.  FDA  reserved 
§  101.8KcH2)(ii)(B)  for  future  use. 

In  this  document,  FDA  is  proposing  to 
add  new  §  101.81(c)(2Xii)(B)  to  specify 
pqrlliiun  hudc  as  a  souroe  of  aol^rie 
fiber  eligible  to  be  die  sut^ect  of  this 
daim.  As  diacusaed  in  section  II.B.3  of 
this  document,  the  agency  is  aware  that 
psyllium  has  been  associated  with 
alleigic  reertionr  in  some  people, 
espedaUy  in  health  care  profeasianals 
yiho  dispense  psyllium  containing 
products  in  the  course  of  their  wrosk. 
Tlw  petitioner  stated  duft  using 
psylUum  with  a  purity  of  96  neroent  in 
cereal  significanUy  rsduded  me 
polentiarfar  allergenic  reqponsee 
following  consumption  of  ps^lium- 
nontaining  food  (itet  l,  pp.  85-86). 
Information  provided  by  tfar  petitioner 
showed  that  psyllium  hudc  mat  has  a 
purity  of  95  peromt  has  a  maximtmi 
protdn  omtent  of  3  percent  and  total 
extraneous  matter  not  to  exceed  4.9 
percent  (i.e.,  4.5  percent  or  less  of  light 
extraneous  matter  end  0.5  pwoent  or 
less  of  heavy  extraneous  matter,  as 
determined  by  USP  methods  (Ref  34)). 

In  diis  document,  the  agency  is 
proposing  to  adopt  theae  spedficstions 
for  psyllium  husk  that  may  be  the 
subject  of  a  claim.  tlierefiHe,  pnqpoaed 
S  101.81(c)(2Mii)(B)(l)  states  that  "to 
qualify  fbr  tUs  clabn,  psyllitmi  husk 
shall  have  a  purity  of  no  less  thai  95 
percent,  such  that  it  has  a  3^  percent  or 
less  protein  content,  4.5  percent  or  less 
of  light  extraneous  matter,  and  0.5 
percent  or  less  of  heavy  extraneous 
matter,  but  in  no  case  may  the  combined 
extraneous  matter  exceed  4.9  percmt,  as 
determined  by  U.S.  Pharmacopeia  (USP) 
methods"  that  are  incorporated  by 
reference  (Ref.  1,  pp.  5-6,  and  Ref.  34). 
The  agency  req[uests  comments  on 
vidiether  the  requirements  proposed  in 
§  101.81(cM2XiIKB)(2)  are  suffident  to 
reduce  ^  poteo^ial  for  allergenic 
responses  in  individuals  sensitive  to 
psyllium. 


Proposed  §  101.81(c)(2)(U)(B)(i) 
identifies  psyllium  husk  as  the  dried 
seed  coat  (epidermis)  tA  the  seed  of 
Phmtago  (P)  ovata,  known  as  blond 
psyllium  or  Indian  psyllium;  P.  mdian 
or  P.  psyUium.  This  information  is 
consistent  with  that  provided  by  the 
petitioner  (Ref.  1,  mr.  5  and  6)  md  the 
description  of  psyflitun  husk  given  in 
the  U.S.  Phaimaoopda's  (USn  "The 
National  Formulary"  (Rat  34). 

In  propoeed  $  101.81(cX2XU)(BM2). 
FDA  idoitifies  the  analytical  method 
that  it  intends  to  use  to  determine  the 
amount  of  soluble  fiber  that  is  provided 
by  psyllium.  Because  psyllium- 
rinntainiiig  food  ptoducts  are  highly 
viscous  in  aqueous  solutions  arid  mtcf 
Hot  be  easily  filtered,  a  method  for 
analyzing  for  aoluble  end  insoluble 
dietary  fiber  from  psyllium  was 
devel^ied  Inr  Lee  et  aL  (Ret  29).  The 
assay,  a  mocuBcation  of  method  No. 
991.31  from  "Official  MeduMb  of 
Analysb  of  the  Aaeodation  <rf  Official 
Analytical  Chemists"  (AOAC),  i^peared 
in  the  Journal  of  the  AOAC 
Intematkmal,  volume  78,  pegs  724, 
1995.  and  FDA  b  pn^KMing  to 
incoqwrate  it  bv  refiannce  in 
accordance  ytiOi  5  U.S.C  5^a)  and  1 
CFR  put  51  in  thb  document 

B.  Nature  <^Ae  Food  SUgOjh  to  Bear 
awOaim 

Section  101.81(cX2Xiii)(A)  (as 
modified  at  62  FR  15342)  states  diet 
"the  food  i»oduct  shall  indude  one  or 
more  of  the  wdiole  oat  foods  from 
pwagrai^  (c)(2Xii)  of  thb  section,  and 
the  ythaim  oat  foods  shall  contain  at 
least  0.75  grun  (g)  of  soluble  fiber  pet 
reference  amount  customarily 
consumed  of  the  food"  (RAOC).  FDA 
arrived  at  thb  amount  oisoluUe  fibw 
^  dividing  an  intake  of  3  g/d  soluble 
flSier  from  vrfiole  oab  by  4  eating 
occasions  per  day  (82  FR  3584  at  3592). 
The  daily  intake  of  3  g  soluble  tbm  %ras 
based  (m  an  anafysb  of  data  from  a 
dose-renwnse  study  that  showed  that  an 
intake  of  3  g/d  ^^ucan  solubb  fiber 
from  whole  oats  was  assodated  with  a 
significant  reduction  (5  percent)  in 
blood  total-  and  LDL-chobsterol  levels, 
and  the  resulb  of  a  meta-analysb  and 
other  oat  studies  (61  FR  296  at  308). 
Based  on  fotir  eating  occasions  per  day. 
eedi  aerving  of  the  eligibb  wdiole  oet 
product  %iniuld  have  to  provide  a 
minimum  of  0.75  g  per  RAOC  as  part  of 
the  requiremenb  to  qualify  to  beer  the 
CHD  daim. 

Tlie  petitioner  for  the  psyllium  claim 
stated  that  "the  hypocholesterolendc 
doee-responsivenefss  of  soluble  fiba 
from  psyllium  (i.e..  psyllium  husk)  has 
not  bera  extensivdy  studied,  but  there 
b  evidence  to  suggest  that  the  greater 
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the  dose,  the  more  pronounced  the 
cholesterol-lowering  efliscts  will  be" 
(Ref.  1.  p.  100).  The  petitioner  noted 
LSRO's  (Ref.  7)  reconunendatifHis  for 
soluble  fiber  intake  for  the  general  U.S. 
population.  LSRO  stated  that  soluble 
fiber  should  sccount  for  25  to  30  percent 
of  the  total  dietary  fiber  intake  and 
recommended  a  daily  intake  of  total 
dietary  fiber  intake  of  between  20  to  35 
g/d  (Ret  7).  Based  on  these  values,  an 
<^>tiinal  intake  of  soluble  fiber  intake 
would  range  from  5  g/d  to  about  10.5  g/ 
d. 

The  petitioner  also  reviewed  the 
results  of  studies  that  evaluated  the 
efiiacts  of  diffsrent  intake  levels  of 
psyllium  and  considered  the 
conclusions  of  reviews  of  the  literature 
aa  psylUum  (Ref.  1,  pp.  100  throu^ 
102).  h  noted  that  some  overviews  of  the 
literature  on  psyllium  and  serum 
cholesterol  levels  have  suggested  intake 
rsnges  of  10  to  30  g/d  of  p^lUum  (Ref. 
1.  p.  100).  The  petitiooer  also  noted  that 
the  results  of  the  dose  rosponse  study  by 
Dsvidson  et  al.  (Ref.  IS)  showed  that  the 
group  consuming  10.2  g/d  of  psyllium 
had  difierenoes  ol  appraodmately  4.6 
percent  far  JUH^-chiuesterol  and  3.3 
percent  for  total  cholesterol  when 
compared  to  controls  (Ret  1,  p.  101). 
Baaed  on  all  of  the  evidsoce,  the 
petitifmer  asserted  that  an  intake  of 
about  7  g/d  soluble  fibar  from  10.2  g/d 
ptyllium  may  help  to  reduce  the  ri»  of 
CHD  (Rel  1.  p.  102). 

Hm  petitioner  suggested  that,  based 
on  a  d^ly  intake  level  of  10.2  g  of 
pqrllium.  vdiidi  provides  tbout  7  g 
soluble  tSier.  the  level  in  a  food  to 
qualify  to  bear  the  CHD  claim  should  be 
2.5  g  of  psyllium  pw  RAOC  (10.2  g/d 
divided  Dy  4  eating  occasions  per  day), 
wdiich  provides  1.7  g  soluble  fiber  (7  g/ 
d  of  sohible  fiber  divided  by  4)  per 
RAOC  The  petitioner  noted  that  the 
agency  has  usually  assumed  that  food 
owisHmption  patterns  Moeially  reflect 
three  meals  and  a  anadc  (58  FR  2302  at 
2379.  January  3. 1993). 

After  review  of  data  from  studies 
submitted  with  the  petition,  the  agency 
notes  that,  writh  the  exception  of  the 
dose  response  study  by  Dsvidscm  et  aL 
(Ref.  15).  psyUium  was  consumed  in 
these  studies  at  levels  of  10  or  more  g/ 
d  (sohible  fiber  was  a{^ffoadmatety  7  g/ 
10  g  of  psyllium)  (see  TM»  1  and  Ret 
35).  bi  those  placebo-contndled  studies 
dial  tasted  an  intdce  of  psyllium  of  10.2 
g,  the  efiect  on  serum  Mood  Upids  was 
consistant.  Le..  blood  total  and  UM^- 
diolestsnl  levels  were  significantly 
lowered,  and  HDL-diolesterol  leveb 
were  not  afiscted  (Re&.  10, 11. 13 
through  15. 18. 19. 22.  and  26). 

As  noted  earlier.  Davidsm  et  aL  (Ref. 
15)  evaluated  the  efiect  of  psyUium  at 


levels  of  3.4  g  (Group  1).  6.8  g  (Group 
2),  and  10.2  g  (Ckoup  3)  per  <ky  from 
foods  consumed  as  part  of  a  Step  1  diet. 
The  results  of  the  study  showed 
significant  lowering  of  senun  lipids  in 
si^jects  consuming  10.2  g/d  psyllium  in 
food.  The  authors  stated,  howevw.  that 
the  subjects  in  the  first  two  groups  may 
not  have  complied  with  study  protocol, 
thus  confounding  the  results  for  them. 
Because  of  the  potential  for  confounding 
in  this  study,  the  agency  finds  that  the 
results  of  the  Davioumn  study  do  not 
provide  the  information  needed  to 
determine  a  dose-response  between  the 
level  of  psyUium  intake,  and  therefiore 
the  level  of  soluble  fiber  frran  psyllium, 
and  the  degree  of  change  in  blood  lipid 
levels. 

In  this  document,  the  agency  ir 
proposing  to  amend  §  101.81  to  add 
soluble  fiber  from  psyUiiun,  but  it  does 
not  have  the  data  that  were  available  for 
^-glucan  soluble  fiber  from  whole  oats 
on  whidi  to  establish  a  doee-reqponse 
baaed  quaUfying  level  for  the  amount  of 
soluble  fiber  frtun  psyUium  necessary 
for  a  food  to  be  eligible  to  bear  the 
claim.  As  discussed  above,  relative  to 
whole  oat  soluble  fiber  qualifying  levels, 
analysis  of  data  from  a  dose  response 
study  showed  that  an  intake  of  3  g/d 
whole  oat  soluble  fiber  vns  associated 
widi  s  5  perospt  reduction  in  blood 
Upids  (61  FR  296  at  308).  te  the  «du>k 
oat  proposal,  the  sgency  explained  that 
a  significant  reduddon  in  serum  Upids 
of  5  percent  is  associated  with  the  level 
that  was  achieved  »»  a  lesuh  of  a  dietary 
fot  and  cholesterol-focused  interventimi 
in  the  Multiple  Risk  Factor  Intervention 
Trial  and  Lipid  Research  CouncU 
cUnical  trials  (61  FR  296  at  308).  The 
agency  does  not  have  similar  data  from 
%«hich  to  detaraiine  the  amount  of 
soluble  fiber  from  psylUum  that  is 
associated  with  a  5  percent  reduction  in 
serum  Upids. 

In  the  sbsenoe  of  sudb  data,  the 
agency  is  tentatively  proposing  to  baae 
ths  quaUfying  level  of  soluble  fiber  from 
psyllium  oo  a  total  daily  intake  of  10.2 
g  (about  7  g  of  soluble  fflwr),  as 
suggested  by  the  petitioner.  This  level  of 
inuke  was  shown  in  the  clinical  studies 
to  be  consistently  associated  with 
significant  reductions  in  serum  U;rfds. 

llMnfara.  FDA  is  proposing  that  the 
qualifying  level  of  stuulue  fiber  for  foods 
to  bear  tMs  claim  be  1.7  g  soluble  fiber 
from  psylUiun  per  RACC  (7  g  divided  by 
4  eating  orrasions  per  day).  The  sgeocy 
does  not  consider  it  necessary  to 
propose  a  qualifying  amount  of 
psyllium  as  sugnsted  in  the  petitian 
(2.5  g)  because  ttie  quaUfying  level  of 
soluble  fiber  wiU  determine  the  amount 
of  psyUium  that  is  required.  Based  on 
estimates  from  figures  provided  in  the 


petition  and  in  the  studies.  psylUmn  is 
about  68  pwcent  or  more  soluble  fiber. 
Therefore.  1.7  g/RACC  of  soluble  fiber 
from  psylUum  would  relate  to  about  2.5 
g/RACC  of  psylUum  husk.  The  agency  is 
asking  for  comments  on  whether  this 
approach  for  establidiing  a  qualifying 
soluble  fiber  level  for  psylUum- 
containing  products  is  appropriate  or  for 
data  to  support  another  qualifying  level 
for  psylUum. 

Haalth  claims  help  consumers  to 
identify  those  products  that  wiU  help 
them  achieve  a  healthy  diet  (see.  e.g., 
section  403(r)(3)(B)(ui)  of  the  act). 
Expanding  $  101.81  to  include  psylUum- 
oontaining  foods  wiU  give  consumers  an 
opportunity  to  select  from  a  wider 
variety  of  foods  containing  those  soluble 
fibers  that  have  been  shown  to  help 
reduce  the  risk  of  CHD.  The  availabiUty 
of  a  variety  of  foods,  in  turn,  shoidd 
help  consumos  increase  their  daily 
intake  of  soluble  fiber. 

To  reflect  the  agency's  tentative 
dedsion  to  propose  a  qualifying  level  of 
soluble  fiber  from  psyUiiun  that  is 
diflerent  from  that  required  fur  whole 
oats,  the  sgency  is  proposing  to  amend 
$  101.81(c)(2NUiMA)  (as  modUfied  at  62 
FR  15342)  to  set  out  the  qualifying  level 
of  soluble  fiber  fron  wdiole  oat  axbd 
psylUum  foods.  Tharefbre,  in  this 
document,  proposed- 
§  101.81(c)(2MUi)(A)  is  modified  to  state 
"[TIhe  food  product  shaU  inchide:" 
foUowed  by  paragraphs  (1)  and  (2). 
Farsgraph  (c)(2)(m)(A)(l)  U  modified  to 
state  "oQe  or  more  of  the  whole  oat 
foods  from  paragr^>h  (c)(2)(U)(A)  of  this 
section,  and  the  «raole  oat  foods  shaU 
contain  at  least  0.75  gram  (g)  of  soluble 
fiber  per  referenoe  amount  customarily 
consumed  of  the  food  product"  FDA  is 
proposing  to  state  in 
§  101.81(c)(2)(lii)(A)(2):  "psyUium  that 
compUes  %vith  parsgrafdi  (cK2)(U)(B)  of 
this  section,  and  the  psylUum  food  shaU 
contain  at  least  1.7  g  of  soluble  fiber  per 
refarence  amount  cQStomarify 
ocmsumed  of  the  food  product" 

The  agency  raoogoiaae  that  foods 
could  be  produced  with  a  blend  of  the 
eUgible  aolubb  Bbtn  listed  in 
paragr^»h-(cH2)(U)  and  would  be 
willing  to  copsider  vdiether  such  foods 
diould  be  digiUe  to  bear  Ihe  health 
daim.  An  aaomple  of  a  product  that 
nw  tains  a  blano  of  the  eUgihle  soluble 
fibers  mi^t  be  one  ^lat  "m**^"*  75 
percmt  of  the  qualifying  level  of  ^- 
glucan  solid)le  fibw  from  whole  oats 
and  25  percent  of  the  qualifying  level  of 
soluUe  fiber  from  psyllium.  However, 
the  agency  does  not  have  the  data  on 
which  to  evaluate  the  relationdiip 
between  consumption  of  foods 
containing  both  psylUum  and  whole 
oats  snd  risk  of  heart  disesse.  Although 


both  soluble  fiber  sources  affsct  the 
same  CHD  risk  foctor  (i.e.,  blood  Upid 
levels),  the  agency  cannot  assume  that 
foods  contaiidng  a  blend  of  these  grains 
would  have  the  same  sbiUty  to  a^ct 
blood  total  and  UM^-chole^rol  levels 
that  a  product  containing  either  mdiole 
oats  at  psylUum  apparenUy  has. 
Therefine,  if  a  manufscturer  can 
demonstrate  that  a  diet  that  is  low  in 
saturated  fist  and  cholesterol  thai 
'  includes  a  blend  of  the  eligible  soluble 
fibers  Usted  in  $  101.81(c)(2)(ii)(A)  and 
(c)(2)(u)(B)  has  an  effect  on  the  rid:  of 
heart  dhiease,  the  manufacturer  should 
petition  to  amend  §  101.81  further.  In 
addition. 'because  the  qualifying  level 
that  FDA  is  proposing  ftv  soluble  Swr 
from  psylUum  differs  bom  that  which  it 
adopted  for  ^^ucan  soluble  fiber  from 
whole  oats,  the  issue  of  an  appropriate 
Qualifying  level  fat  a  blended  product 
snould  be  addressed  in  any  petition.  ' 

In  the  preamble  to  the  final  rule  in 
wdiich  it  adopted  §  101.81.  the  agency 
explained  that  the  approach  it  used  to 
derive  the  qualifying  level  of  0.75  g  per 
RACC  for  whole  oat  products  is 
somewhat  dififerent  from  the  one  that  it 
used  in  authraizing  other  health  claims 
(62  FR  3584  at  3592).  The  agency 
explained  that  the  guiding  firinciple  for 
other  health  claims  was  to  use  the 
established  definition  for  "good  source" 
or  "high  in."  Mdiich  characterixe  the 
amount  of  a  nutrient  based  on  a 
percentage  of  the  Dailv  Reference  Value 
(DRV)  for  the  nutrient  in  a  serving  of 
food  as  the  qualifying  level.  In  this  way. 
prodiicts  that  qualify  to  beer  the  claim 
contain  a  meaningful  level  of  the 
substance  per  serving  compared  to  the 
recommended  intake  of  the  substance 
from  aU  food  sources.  However,  diere  is 
no  DRV  for  soluble  fiber.  While  the 
sgency  concluded  that  the  approach  it 
took  to  establish  the  qualifying  level  in 
$  101.81  wras  appropriate,  tt  stated  that 
it  intends  to  propose  to  estd>lish  a  DRV 
for  soluble  filler,  and,  once  that 
rulemaking  is  completed,  aswiming  it 
results  in  a  DRV,  it  would  revisit  the 
requirements  in  §  101.81  and  propose 
any  changes  in  its  provisions  that  are 
necessary.  For  the  purposes  of  any  final 
rule  that  results  from  mis  rulemaking, 
the  agency  wiU  also  revisit  the 
requkements  of  §  101.81(cX2XUi)  if  a 
DRV  is  estabUshed  for  scduble  fiber. 

C.  Soluble  FUMtr  From  Catain  Foods 
and  From  Eligible  Food  Sources 

In  light  of  the  agency's  tentative 
decision  to  broaden  $  101.81  to  include 
soluble  fiber  from  psylUum,  the  agsncy 
is  prt^xMing  to  modify  the  sectian 
heading  of  §  101.81  from  "Soluble  fiber 
fitom  whole  oats  and  risk  of  coronary 
heart  disease"  to  "Heahh  claimK 


soluble  Eber  from  certain  foods  and  risk 
of  coronary  heart  disease."  The 
statement  "soluble  fiber  from  certain 
foods"  reflscU  the  fact  that  the  subiect 
of  the  claim  is  no  longer  s  specific 
source  of  soluUe  fibn.  i.e.,  ^-gliican 
from  whole  oats,  but  rather  a  broader 
class  of  substantes  that  includes  those 
sources  of  soluble  fiber  for  which  there 
is  significant  scientific  agreement  that 
they  may  help  to  reduce  the  risk  of  heart 
disease. 

The  statement  "soluble  fiber  bom 
vrbole  oats"  also  appears  in  sevoal 
paragra]^  of  §  101.81.  Tlie  agmcy  is 
proposing  to  revise  this  statement  in^iere 
it  appears  to  stete  "soluble  fiber  firran 
certain  foods."  The  para^phs  of 
§  101.81  that  iviU  be  affected  by  this 
change,  if  it  is  adopted,  include:  (a), 
(a)(3),  (b).  (h)(2).  (c)(2Ki).  (cM2MiMA). 
(d)(3).  and  (a). 

The  agency  is  proposing  to  revise  the 
statement  "soluble  fiber  from  whole 
oats"  in  three  paragraphs  of  §  101.81. 
parasraphs  (c)(2)(i)(E).  (c)(2)(i)(F).  and 
(d)(2).  to  read  "sohible  fiber  from  the 
el^ble  food  sources  fiomparagraph 
(c)(2)(u)  of  this  section."  The  agency 
tentetively  finds  that  the  statement 
"soluble  fiber  from  the  eUgible  food 
sources*  *  *"moreaocuratefy 
identifies  the  psrticular  sources  of 
soluble  fibers  that  may  be  the  subject  of 
the  rlaim.  For  example, 
§  101.81(cM2)(i)(E)  now  specifies  that 
the  claim  must  not  attribute  any  degree 
of  risk  reduction  for  coronary  heart 
disease  to  diets  low  in  saturated  fet  and 
diolesterol  diat  include  soluble  fiber 
from  whole  oaU.  The  eligible  food 
sources  in  this  prqposed  rule  include 
wdiole  oats  and  psyUium,  so  FDA  is 
proposing  to  revise  §  101.81(cH2)(i)(E)  to 
reflect  the  broader  coverage  of  the  claim. 

The  agency  notes,  however,  that  it  is 
not  proposing  changes  to  the  model 
claims  in  §  101.81(e)  (modified  at  62  FR 
15342).  In  both  example  claims,  the 
name  of  the  soluble  fiber  source  frmn 
$  101.81^X2XU)  (EUgible  source  of 
soluble  fiber)  is  provided,  and.  if 
desired,  the  name  of  the  food  inoduct 
may  be  provided.  For  example. 
§  101.81(eXl)  states  "Soluble  fiba  bom 
foods  such  as  (name  of  soluble  fiber 
source  fitan  section  (cX2XU)  of  this 
sectitm  and.  if  desired,  the  name  of  the 
food  product),  as  part  of  a  diet  low  in 
saturated  bt  and  diolesterol.  may 
reduce  the  risk  of  heart  disease." 
Therefore,  a  claim  for  a  psylUum- 
oontaining  food  may  state  "Soluble  fibn 
from  foods  such  as  pwUium.  as  part  oi 
a  diet  low  in  saturated  fat  and 
diolesterol.  may  reduce  the  risk  of  heart 
disease."  and  thus  no  dtanga  in    . 
§  101.81(eXl)  or  (e)(2)  is  necessary  to 
refled  the  addition  of  psylUum  to  the 


list  of  substances  eligible  to  bear  the 
claim. 

The  agency  is  proposing  to  make 
some  minor  editorial  changes  in 
$  101.81,  which  have  no  substantive 
effed  on  this  regulstion, 

Vn.  Environmental  Impad 

The  agency  has  detmrnined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  diat  does  not  individuaUy  or 
cumulatively  have  a  significant  effed  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment- 
nor  an  environmental  impad  statement 
is  required.  This  finding  is  based  on 
infonnatian  sulnnitted  by  the  petitioner 
in  an  environmental  assessment 
prepared  using  the  format  described  in 
21  CFR  25.31s(b)(5). 

Vm.  Anafyais  oflnqtaols 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulat(»y  FlexibiUty  Ad 
(5  U.S.C  601-612).  Executive  Order 
12866  direds  agencies  to  assess  aU  cosU 
and  benefita  of  available  rsgulaticny 
alternatives  and,  wdien  regulation  is 
necessary,  to  seled  regul^ory 
approachas  that  mairfini**  net  bmefite  - 
(including  potential  economic, 
environmental,  pubUc  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Executive  Order 
12866  classifies  a  rule  as  signififaint  if 
it  meets  any  one  of  a  number  of 
specified  conditions,  induding  having 
an  annual  effsd  on  the  economy  of  $100 
million  or  adversely  afisding  in  a 
material  wray  a  sector  of  the  econony. 
competition,  or  (obs.  or  if  it  rsises  novel 
legal  or  poUcy  issues.  If  a  rule  has  a 
significant  economic  impad  on  a 
siuMtantial  numbw  of  smaU  entities,  the 
Regulatory  FlexibiUty  Ad  requires 
agoides  to  analyse  regulatory  opti<HU 
that  would  minimiae  the  economic 
impad  of  that  rule  on  smaU  entities. 
FDA  finds  that  this  proposed  rule  is  nd 
a  aigniHrmnt  rule  ss  defined  by 
Executive  Order  12866  and  finds  under 
the  Regulatory  FlexifaiUty  Ad  that  the 
propoMd  rule  will  not  have  a  significant 
imped  m  a  substantial  nundxr  of  smaU 
entities. 

The  establishment  of  this  healdi  claim 
resuhs  in  benefite  and  in  ooste  only  to 
the  extant  that  food  manufacturers  eled 
to  take  advantage  of  the  opportunity  to 
use  the  claim,  lliis  rule  will  nd  rsquire 
that  any  labels  be  redesigned  or  that  any 
produd  be  refiarmulated. 

Some  manufacturers  are  curranUy 
using  FDA's  uproved  health  claim 
reganling  the  benefite  of  fhiits, 
vegetables,  and  grain  products.  This 
jHoposed  health  claim  wiU  allow  them 
to  spedficaUy  highlight  the  rale  of 
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solubfe  fiber  from  peylUum.  The  benefit 
of  esrehlidiing  thi»  heehh  cleim  U  to 
provide  for  new  infionnatiaii  in  the 
market  regarding  the  relatianship  of 
aoliible  fiber  from  psyllium  and  CHD. 

Coats  wiU  be  incuned  by  smaU 
entities  only  if  they  opt  to  take 
advantage  of  the  marketing  opportunity 
pressnted  by  this  regulation.  IT)A 
cannot  predict  the  number  of  small 
mtities  that  will  choose  to  use  the 
claim.  However,  no  firm,  inchiding 
small  entities,  vrill  choose  to  bear  (bo 
cost  of  rsdesigning  labels  unless  they 
believe  that  the  claim  will  lesuh  in 
inaeesed  sales  of  their  product 
Tlierefcne.  this  rule  will  not  result  in 
either  a  deaeese  in  revenues  or  a 
rigniifa^iit  inanese  in  costs  to  any  small 
entity.  Aoccvdiiuly,  under  the 
Regulatory  Flex£ility  Act.  5  U.S.C 
605(b),  the  Ccanmissi<iner  of  Food  and 
Drags  cettifieethat  the  proposed  rule 
wrill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Fleodldlity  Act.  no  further  analy^  is 
required. 


OL  PiV«nrofk  ladndioa  Act 

'  FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  reptvting, 

petty  dladosure  requirement  Thus, 
theee  is  no  "inibnnatian  coUection" 
necessitating  deeiance  by  the  Office  of 
Management  and  Budget  However,  to 
ensure  the  accuracy  of  this  tentative 
condusian,  FDA  is  seeking  comment  on 
tirfaether  this  propossd  rule  to  pennit 
heehh  claims  on  the  association 
betwreen  soluble  fiber  from  psyllium  and 
reduced  risk  of  CHD  imposes  any 
paperwork  burden. 

X.  EflediveDele 

FDA  is  proposing  to  make  tbeee 
regulations  effective  upon  publicatian  of 
a  final  rule  based  on  this  proposal. 

XLCoMBsntB 

Inteiested  persons  may,  on  or  before 
August  5, 1997,  submit  to  the  DodceU 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposaL  Two  copies  of  any  conunsnts 
are  to  be  sufamitteid.  except  that 
individuals  may  submit  one  o^y. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  l»ackets  in  the 
heeding  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  betmreen  9  ajn.  and  4  pjn.. 
Monday  through  Friday. 

nLWsfcisnies 

The  following  lefsrsnces  have  bean 
placed  on  disptey  in  the  Dockets 
Msnagsment  Branch  (address  above) 


and  may  be  seen  by  interested  persons 
betMrem  9  ajn.  and  4  pan.,  Mcuiday 
through  Friday. 
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Food  lebeling.  hicoiiMitation  by 
lefarenoe.  Nutrition.  Reporting  and 
lecoidkeeping  lequiieoients. 

Therefore,  under  the  Fedanl  Food. 
Drug,  and  Coemetic  Act  and  under 
authority  dekgated  to  the  Cnminlssii 
of  Food  and  Drags,  it  is  proposed  that 
21 CFR  part  101  be  amended  as  Callows: 

PART  191-fOOO  LABEUNQ 

1.  The  authority  citation  bx  21  CFR 
part  101  continues  to  reed  as  follows: 

AndHri^  Sees.  4, 5, 6  of  the  Fair 
Pada«ii«  end  1jabalii«  Act  (15  U.S.C  1453. 


1454,  UUy.  sece.  201. 301,402. 403. 400, 
701  of  dw  Fodsnl  Food.  Drag,  and  Coemetic 
Act  (21  U.S.C  321,  331.  342,  343,  348,  371). 

2.  Secdon  101.81  is  amended  by 
revising  the  section  heading,  the 
heading  for  paragraphs  (a)  and  (b).  and 
paiagraphs  &X3).  mi).  (cX2Xi) 
inttbductory  text.  (c)j[2XiXA).  (cX2XiXE). 
(cX2XiXF).  (cXaXiiiXA).  (dX2).  (dXS). 
and  (e).  and  by  adding  paragn|>h 
(c)(2XiiXB)  to  read  as  fallows: 


'|CHD|b 

(a)  AefatfaMuiiip  between  diets  that  an 
low  in  aaturated  fat  and  chudettetol  and 
that  iMtcluih  $oliM»  fibar  from  certain 
foods  and  tiiBii$ktrf  CHD. 

•       •       *       •       • 

(3)  SdentfBc  evidence  demonstrates 
that  diets  low  in  satunted  fist  and 
dbolesterol  may  reduce  the  risk  of  CHD. 
Other  evidence  demonstrates  that  the 
addition  of  soluble  fiber  from  certain 
foods  to  a  diet  that  is  low  in  saturated 
frt  and  cholesterol  m^y  also  help  to 
reduce  die  risk  of  CHD. 

(b)  S^gni/Soooce  of  the  relation$hip 
between  diete  that  are  low  in  saturated 
fat  and  choleetaol  and  that  include 
soluble  fiber  fimn  certain  foods  and  the 
risk  <^  CHD. 

(2)  Intakes  of  saturated  frt  exceed 
recommended  levels  in  the  diets  of 
many  people  in  the  United  States.  One 
of  the  m^or  public  health 
recommsndations  relative  to  CHD  risk  is 
to  onnsume  less  dian  10  percent  of 
calories  from  saturated  fist  and  an 
average  of  30  percent  or  leas  of  total 
calories  from  all  fist  Recommended 
daily  diolestsnrf  intakes  are  less  than 
300  mg  per  day.  Scientific  evidence 
demonstrates  that  diets  low  in  saturated 
frt  and  cholesterol  are  associated  with 
tower  blood  total  and  UHndiolesterol 
levels.  SohiUe  fiber  from  certain  foods, 
vdien  induded  in  a  low  satmatad  frt 
and  cholesterol  diet,  also  helps  to  lower 
blood  total  and  LDL-diolssterol  levels. 

(€)••• 

(2)  •  •  • 

(i)  Nature  of  the  claim.  A  health  claim 
aOBodating  diets  that  are  low  in 
ssturated  nt  and  cholertarol  and  that 
include  sohihle  fiber  from  certain  foods 
writh  raifaioed  lidc  of  heart  disease  may 
be  made  on  dM  Ubd  or  labeling  of  a 
frxid  deecribed  hi  pan^aph  (cX2Xiii)  of 
this  section,  provided  diet: 

(A)  Tlie  claim  states  diat  diets  diat  are 
low  in  saturated  fit  and  cholesterol  and 
that  include  s«dubls  fiber  from  osrtain 
ftiods  "may"  or  "might"  reduce  die  risk 
<rf  heart  disease. 


(E)  The  daim  does  not  attribute  eny 
degree  of  risk  reduction  for  CHD  to  diets 
that  are  low  in  saturated  frt  and 
cholestsrol  and  diat  induds  sofaibb 
fiber  from  die  eligiUe  food  aouioes  from 
parumh  (cX2Xii)  of  this  sectioa;  and 

(F)  The  claim  does  not  implv  that 
consumption  (tf  diets  that  are  WW  in 
saturated  frt  and  choleatarol  and  that 
indude  solubb  fiber  from  the  digible 
food  sources  from  parapiqih  (cX2Xii)  of 
this  section  is  the  only  reoognixed 
means  of  achieving  a  reduced  ride  of 
CHD. 

(ii)*  •  • 

(BXD  Psyllium  hudi  from  die  dried-  ' 
seed  coet  (epidermis)  of  the  seed  of 
Mantago  (P.)  ovata,  known  as  blond 
psyllium  or  Indian  psj^um;  P.  indicoi 
or  P.  psyU/um.  To  qualify  for  this  claim, 
payllium  shall  have  a  pinity  of  no  less 
than  95  percent,  sudi  that  it  contains  3 

CsBt  or  less  protein.  4.5  perosnt  or 
of  U^t  extraneous  matter,  and  0.5 
pnoent  or  less  of  heavy  extraneous 
matter,  but  in  no  case  may  the  combined 
extraneous  matter  exceed  4.0  percsnt  as 
detennined  by  U.S.  niamaoopeia  (USP) 
mediods  described  in  USPS  "Hie 
National  Fomulaiy."  USP  23.  NF  18.  p. 
1341.  (1995).  which  is  inuuporated  by 
refsrenoe  in  aocordanoe  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  U.S. 
Pharmacopeial  Convention.  Inc.  12601 
Twinbrook  Pkwy..  Rockville,  MD  20852, 
or  may  be  examined  at  die  Center  for 
Food  Safety  and  Applied  Nutrition's 
Lfliraiy.  200  C  St  SW..  nn.  3321. 
Washington.  DC  or  at  the  Office  of  die 
Federal  Rsgtater.  800  Nordi  Cqiitol  St 
NW..  suite  700.  Washington.  DC; 

(2)  FDA  will  deteraiine  the  amount  of 
soluUe  fiber  tibat  is  provided  by 
paylUum  by  usiiu  a  modificatian  of  the 
Aseodation  of  Official  Analytical 
Chemisto'  (AOACs)  madiod  fcv  sohdite 
dietary  fiber  (991.43)  dsscribed  by  Lee 
et  aL.  "Determination  of  SduUe  end 
Insoluble  Dietary  Fiber  in  Psyllium- 
mnfining  Cersal  PTOducts,"  Joumol  of 
theAOACInteniational.  78(No.  3):724- 
729. 1995.  whidi  is  incorporated  by 
refsrenoe  in  eocordanoe  with  5  U.S.C 
S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  tne  Aseodation  of 
Official  Analytical  Chemists 
bitemational.  481  North  Fredsridc  Ave., 
suite  500,  Geidisrsbuig.  MD  20877- 
2504.  or  may  be  examined  rt  the  Center 
for  Food  Safety  uid  Applied  Nutrition's 
Libraiy.  200  C  St  SW..  nn.  33^1. 
Washfrigton.  DC,  or  at  the  Office  of  die 
Federal  RegistM.  800  North  Capitol  St 
NW..  suite  700.  Washington.  DC 

(iii)*  •  • 

(A)  The  food  product  diaU  include: 

(1)  One  or  more  of  die  vdiole  oat  foods 
from  pan«raph  (cX2XiiXA)  of  dds 
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section,  and  the  whole  oat  foods  shall 
contain  at  least  0.75  gram  (g)  of  soluble 
fiber  per  reference  amount  customarily 
consumed  of  the  food  product:  or 

[2]  Psyllium  that  compUes  with 
paragraph  (cM2)(ii)(B)  of  this  section, 
and  the  psyllium  fbod  shall  contain  at 
least  1.7  g  of  soluble  fiber  per  reference 
amount  customarily  consiuned  of  the 
food  product; 

(d)  •  •  • 

(2)  The  claim  may  state  that  the 
relationship  between  intake  of  diets  that 
are  low  in  saturated  fet  and  cholesterol 
and  that  include  soluble  fiber  fnan  the 
eligible  food  sources  frnn  paragraph 
(c)(2)(ii)  of  this  section  and  reduced  risk 
of  heart  (fiaease  is  through  the 


inteimediate  link  of  "blood  cholesterol" 
or  "Mood  total-  and  LDL-cholesterol;" 

(3)  The  claim  may  include 
information  from  paragraphs  (a)  and  (b) 
of  this  section,  which  summarize  the 
relationship  between  diets  that  are  low 
in  saturated  fet  and  cholesterol  and  that 
include  soluble  fiber  bom  certain  foods 
and  coronary  heart  disease  and  tha 
significance  of  the  relation^p; 

(e)  Model  health  claim.  The  following 
model  health  claims  may  be  used  in 
food  labeling  to  describe  the 
relationship  between  diets  that  are  low 
in  saturated  fet  and  cholesterol  and  that 
include  soluble  fiber  from  certain  foods 
and  reduced  risk  of  heart  disease: 

(1)  Soluble  fiber  from  foods  such  as 
(name  of  soluble  fiber  source  from 


paragraph  (c)(2)(ii)  of  this  section  and.  " 
if  desired,  the  name  of  the  food 
product],  as  part  of  a  diet  low  in 
saturated  fet  and  cholesterol,  may 
reduce  the  risk  of  heart  disease. 

(2)  Diets  low  in  saturated  fet  and 
cholesterol  that  include  soluble  fiber 
from  [name  of  soluble  fiber  source  from 
paragraph  (c)(2)(ii)  of  this  section  and. 
if  dmired.  the  name  of  the  food  product] 
may  reduce  the  risk  of  heart  disease. 

Dated:  May  15. 1997. 
WimaaB.Sfteka. 

Deputy  Commissioner  for  Policy. 
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Table  1.— Summary  of  Cunical  Trials  with  Hypercholesterolemics:  Psyluum  and  Coronary  heart  Disease— 

Continued 


I  oooe  4ia»-ai-i' 
NaiR  Tha  foUowing  table  vrill  not  appear 
in  the  Coda  of  Federal  Regulations. 


Study 

Duration  Treaimant 

Number  of 
SUiiects 

^mjleiiiiMili 

(Psyfcum.Pla- 

oabe)  Soluble 

Fber^d 

Diet  Make  of 

groups:  Sat  fat 

%E:CHOLmg/ 

d 

MaonNudeof 
PSYEtfecr 

Mmniudeof 
PiBOibo  Effect 

Stoyetai. 
(Rat  24) 

4HNt(  Step  1;  Slap  W  (8x5x5 
wks):  Gip  1:  PSY-Pla4>SY;  Gip 
2:  Pla-PSY-Pla 

22  man 

-f       -  ■ 

Eslimetedl1.6 
g/d  PSY  from 
oereah-8g 
Sr;  Wtteat  ca- 
real:-3gSF 

S8rMPSY:4.8 
(Grpl)and 
5.2%(Qip2) 

Wheafc4.7% 
(Grpl)and 
5.6%(Qip2) 

CHOLPSY 
155-163  mg 

Wtwatl33mg 
(Qrp  1).  169- 
172(Grp2) 

CNOL-IOm^ 

dL(4%) 
LDL<t-Umol 
dL(e%) 

HOL-CiNoaig 
dM(grpa) 

*  Signillcant  dWIerences  betiween  tteatment  and  placebo  groupe  unless  ottietwiae  indtoaled. 
Abbreviations  Used  in  Table  1 
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Study 

Duralon  TraMmsnl 

Nimber  of 
SiiiiBcis 

(PtyMum.  tna- 

cabD)Sotubia 

Fkar^ 

Ofatmiakaof 

groups:  Sal  fat 

%E;CHOLm^ 

d 

MsgnNudsof 
WYEffscr 

Magniludsof 
Placsbo  Effect 

Levin  at  aL 

Base:  S^ak  Slip  1;  Tc  16^al( 

PSY:  30  (26 

10.2  (^dbuk 

SafAttPSY- 

CHOL-^Zma^ 

CHOL:0;LDL-C 

(R«119) 

Slao  y*mif(imntit 

man) 

laxaHva.  cal- 

6.7%;  C- 6.3% 

dL  (5.6%) 

-2.2%;  HOL-C: 

PlK  28  (23  man) 

Uoaa 

CHOLPSY- 

LDL-O.  -13  n^H 

-»6%(slg 

PSY:  -7  g  SF 

166mg;C- 
135  mg 

dL(8.e%) 

from  PSY) 

BalaliL 

Base:  12-wik  Slap  1;  Tx:  ft«lc 

PSY:  40  (20 

l0.2gUbuk 

Saf  m  PSY-  8- 

OHOL-Omi^ 

CHOL:0;LDL-C 

(Rat  14) 

Slap  l«ai4)plament 

man) 

laxaMwa.  ca»- 

10%;  C-  7.7- 

(4.2%) 

-0.2%;  HOL-C 

PlK  36  (18  men) 

kjloae 

8.6% 

LDL-O  -12  mg/ 

nosigdM 

P8Y:-7gSF 

CHOLPSY- 

dL(7.7%) 

(VPS) 

A 

168mg:C- 
206  mg 

Da«<dHn 

Baae:  »«ik  Slap  1;  Tx:  24HMk 

PSY  1  56  (31 

3.4g,6Jg. 

SarMPSY-7. 

CHOL-3% 

CHOL:  +1.7%; 

eliri. 

Slap  1  ♦  PSY  or  oanM  food  (3 

men) 

i0.2gU:in- 

&6%;C-7- 

(PSY  3) 

L0L-C:-^3% 

(Raf.16) 

sefvingBM) 

PSY240(24 

8.6% 

LOL-C-5% 

HDL-C:  No  sig 

man) 

rto  toodi:  C 

CHOLPSY1- 

(PSY  3) 

(M(ga») 

PSY343(28 

151  mg:  PSY 

man) 

PSY  1: -2.3  g 

2- 181;  PSY 

CS0 

SF. 

3-160C-145 

• 

PSY  2: -.6  g: 
PSY  3: -7  g 

mg 

Evaiaonai 

RsgUlv  iM:  M  Base;  2  4aKl  pe- 

20  man 

1S.3^bUlc 

SatMPSi- 

CHOL-14m^ 

CHOL: -1.9%: 

iL 

rtods;  1 1-d  wMhout;  Craaaovar 

lBxMlM.oal- 

12%;  C- 13.2 

dL(-5%) 

LOL-C:-2.7% 

(Ref.16) 

luloee 

% 

LDL-O.  -15  mQl 

HDL-C:  No  sig 

P8Y:-10gSF 

CHOLPSY- 

dL(8%) 

(lf(grps) 

298mg;C- 
274  mg 

JsfNnssI 

Baaa:  2-fflo  Slip  2;  Tx:  2  1-ino 

12Sa(3nM) 

MMninMn: 

SafM4%al 

CHOL-16.6m|y 

HOL-C:  No  sig 

aL 

Slap  2  msMxilc  dMi,  croa^ 

9J6^PSY 

9n» 

dL 

di(9P9) 

(R^30) 

- 

•■ 

moaaasl 
P8Y:6i8gSF 

PSY:  38  mg;  C: 

29  mg 
CHOLPSY- 38 

mg:C-29mg 

3j4% 
LOL-a -9.3  mg/ 

dL 
Tx  ifMsranoa: 
5.1% 

SloyalaL 

4^aliSlip1:SMp1>(acSii5 

2SmMt 

&lmMM11.6 

SarMPSY: 

CHGL-IOm^ 

HOL-C:  No  sig 

(RaL23) 

a*^:  Qip  1:  PSY-PI»«>SY:  Qip 

^PSYftom 

&1%  (Qip  1) 

dL(4%) 

dl{an») 

2:  Pla^'SY-PlB 

caraafc-Sg 
raafc-SgSF 

and  5.1%  ((^ 

2) 

Whaal:4.S% 
(Qrp  1)  and 
5.0%  (Qip  2) 

CHOLPSY 
141-165  mg 

Whsst164mg 
(Q»p1).  117- 
170(^2) 

LOL-C-lln^ 
dL(9%) 

k 

c 

CHOL 
d 

E 

9 

SBl-c 

LDL-C 

m/f 

mg/dL 

mo 

oz 

Pla 

Pro 

PSY 

Sat  fat 

SF 

SigDif 

Stepi 

Tx 
wk 

% 


Oxitrol 

Blood  total  chdestBfOl 

Day 

Energy 

Gram 

Group 

High  density  lipoprotein  cho- 
lesterol 

Low  der»ity  lipoprotein 
cholesteroi 

Number  of  males,  numiMr 
of  females 

Milligrams  per  deciliier 

Months 

Ounces 

Placetx) 

Protein 

Psyllium 

Sahirated  fat 

SohJblefiber 

Statistically  significant 
difference 

^  30%  kc^  fat.  56%  CHO. 
15%  Pro.  <dOO  mg 
chotosterol 

Treatment 


approximataly 
Percent 


(FR  Doc  97-13379  Filed  5-21-  97;  8:45  am] 
I  cooe  4iiaat.p 


UMI 


UMI 


Thursday 
May  22,  1997 


Part  IX 

Department  of 
Education 

34  CFR  Parts  200  and  299 

Etomentary  and  Secondary  Education  Act 

Geneial  Provisions,  Final  Rule 


28248        Fadaral  Ragiater  /  Vol.  62.  No.  99  /  Thuisday.  May  22.  1997  /  Rules  and  Regulatiom 


FMhnd  Ragirtar  /  Vol.  62.  Na  99  /  Thursday.  May  22.  1997  /  Rules  and  Regulations        28248 


OEPARTMEffT  OF  EDUCATION 

34  CFR  Parte  200  and  299 
RMISIOnAAIS 


Secondaiy  Educadon  Act 

AQBICY:  Department  of  Education. 
action:  Final  regulations. 


r:  The  U.S.  Secretary  of 
Education  (the  Secretary)  issues  final 
general  regulations  governing  programs 
under  the  Elementary  and  Secon<hry 
Education  /^  of  1965.  as  amended  by 
the  Improving  America's  Schools  Act  of 
1994  (the  "Elementary  and  Secondary 
Education  Act".  "ESEA"  or  the  "Act"). 
These  regulations  implement  several 
provisions  in  Title  XIV  (General 
Provisions)  of  the  Act  These  regulations 
generally  govern  all  programs  unda  the 
Act,  and  establish  uniform  provisions  to 
minimise  burdensome  diffnences  in 
implementing  similar  statutory 
pnjvisicHis  in  individual  programs. 

The  areas  that  are  covoed  by  these 
ragulatians  far  E^A  programs  are: 
OUwr  applicable  leguJations;  priorities 
for  empowerment  zones  or  enterprise 
communities  in  discretionary  grants;  the 
consolidation  of  State  and  local 
administrative  funds;  maintenance  of 
effort:  services  to  private  school 
diildien  and  teachers;  and  complaint 
procedures.  In  addition,  these  ffaial 
regulations  provide  further  flexibility  to 
States  under  Title  III  of  the  Goals  20CX): 
Educate  America  Act 
OTCCnvc  DATES:  These  regulations  take 
eCbct  on  June  23. 1997. 
COMnJANCC:  However,  afiiscted  parties 
do  not  have  to  coaiply  with  the 
infctmatian  raquiiemants  in  299.11(d) 
until  the  Depaitment  of  Education 
publishes  in  the  Federal  lagialer  the 
control  numbers  assigned  by  the  Office 
of  ManMBment  and  Budget  (OMB)  to 
these  innmnatian  collectiao 
requirements.  Publication  of  the  control 
numbers  notifies  the  public  that  OMB 
has  ai^roved  these  information 
requirements  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  niimcfi  agQiaiATiow  contact:  For 

further  information,  please  contact 
Dekns  Warner,  Tekq;>hone:  (202)  260- 
1941.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-877-a339 
between  8  ajn.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday.  Internet: 
Dekxes_WanMrted.gov 
aueeiiMCNTAiiY  affOMiATioN:  On 
October  20. 1994,  the  President  sifted 
into  law  the  Improving  America's 


Schoob  Act  of  1994  (lASA)  (Pub.  L. 
103-382).  The  lASA  reauthwizes  and 
fundamentally  changes  the  ESEA. 
redesigning  its  programs  so  that  they 
woric  together  to  support  high-quality 
teaching  and  learning  to  help  all 
children  learn  challenging  material  in 
academic  areas  and  acquire  the 
knowledge  and  skills  they  will  need  to 
succeed  in  the  21st  oentxuy. 

The  reauthttfized  ESEA.  includinft 
Title  XIV,  is  designed  to  make  it  eanv 
for  programs  to  work  with,  rather  than 
separately  from,  one  another.  In 
addition,  the  Act  fosters  the 
coordination  of  ESEA  programs  with  the 
broader  education  services  that  children 
receive.  For  example,  the  reeuthoriaed 
Act  supports  State  and  ccnnmimity 
reform  efforts  geared  to  diallenging 
State  academic  standards,  petticularty 
those  initiated  o[  supported  by  the 
Goals  2000:  Educate  America  Act 

The  new  programs  are  also  desi^Md 
to  target  funds  to  areas,  schools  or 
students  with  the  greatest  needs  for 
assistance,  and  to  supp<»t  State  and 
local  efforts  at  Inoeder  educatimel 
reform.  At  the  same  time  they  reduce 
burdens  and  provide  for  needed 
flexibility. 

Generally,  in  implementing  the  Act. 
the  Department  is  issuing  regulatiaaa 
only  where  absolutely  necessary,  or  to 
provide  increased  flmdbility.  The 
regulations  in  Part  299  are  consistent 
wkh  thie^aj^Moach  and  are  intended  to 
provide  eupposi  to  educators  at  the  State 
and  local  levels  in  their  implementation 
,  of  {wovisians  in  Title  XIV  and  of  the  Act 
as  a  v^ote.  Htle  XIV  contains 
provisions  that  provide  for  flexibility; 
promote  coordinated  program  sarvioA; 
authorize  waivers  of  certain  provisians 
to  increase  the  quality  of  instruction  or 
impeove  academic  pwformance; 
authorize  consolidated  State  and  load 
plans  and  applications  and 
consolidation  of  State  and  local 
administrative  fimds:  and  establish 
uniform  provisions  applicable  to 
programs  authorized  in  the  ESEA. 

Most  of  the  provisions  of  Title  XIV  are 
not  the  subject  of  regulations.  The 
Department  has  issind.  sepaFataly  from 
this  regulation,  non-binding  guidance  to 
help  grantees  better  understand  and 
implement  a  number  of  Title  XIV 
provisians  sudi  as  State  consottdeted 
plans  (section  14302  of  the  Aot),  waivers 
(section  14401  of  the  Act),  and  the  Gun- 
Free  Sdiools  Act  (sections  14801-14603 
of  the  Act).  Copies  of  these  guidance 
packages  are  available  from  Dekaes 
Warner,  U.S.  Department  of  Education. 
1250  Maryland  Avenue  S.W..  Roem 
4000.  Portals  Building,  Wadiington.  DC 
20202-6110.  The  Depaitment  is 
currently  prepeiing  edditional  non- 


binding  guidance  addressing  cotain       . 
other  Title  XIV  provisions. 

On  March  26. 1996.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  Title  XIV  in  the 
Federel  RegMar  (61  FR 13324).  The 
preamble  to  the  NPRM  included  a 
discnission  of  the  provisions  enacted  by 
Congress  that  were  addressed  in  the 
NPRM. 

Analysis  of  Conunents 

In  response  to  the  Secretary's 
invitation  to  comment  in  the  NPRM,  the 
Department  received  nine  letters  from 
State  and  local  officials  and  various 
organizations.  Most  of  the  letters 
contained  multiple  comments.  An 
analysis  of  the  comments  and  the 
Secretary's  responses  to  those  comments 
is  presented  below. 

In  developing  these  final  regulations, 
the  Secretary  has  considered  these 
comments,  h«l»nring  the  concerns  of 
State  and  local  school  officials,  parents, 
and  others  with  the  statutory  purposes 
of  Htle  XIV  and  the  needs  of  the 
students,  parents,  and  teachers  to  be 
served.  In  additi(».  the  Secretary  todc 
into  account  the  principle  of  only 
regulating  where  absolutely  necessary. 
As  a  result  of  considering  all  of  these 
iKtors.  the  Department  has  made 
several  substantive  changes  to  the 
regulations.  Several  clarifying  and 
technical  changes  were  also  made  to  the 
regulations. 


SubpaH 


and  ^^UcabiUty 


Section  299.2    What  General 
Administrative  Regulations  Apply  to 
ESEA  Proffams? 

Coaunent:  None. 

Discussion:  In  reviewing  the  notice  of 
proposed  rulemaking,  the  Department 
was  concerned  that  it  be  clear  that  the 
three  standards  of  accountability  that 
altemativa  State  fiscal  and 
administrative  provisions  have  to  meet 
imder  the  section,  are  adequate  to 
ensiue  that  program  costs  are  allocable 
to  a  particular  "cost  objective."  See 
OMB  circular  A-87.  Attachment  A 
snfaeocrfbn  C3.  The  three  standards  are 
that  State  provisions  must  ensure  that 
(1)  funds  are  used  in  compliance  with 
all  applici^le  Federal  provisions;  (2) 
costs  are  reasonable  and  necessary  for 
operating  these  programs,  and  (3)  funds 
are  not  to  be  usm  for  general  expenses 
required  to  carry  out  other 
responsibilities  of  a  State  or  its 
subiecipients. 

Tike  Depsitment  has  concluded  that 
the  three  standards  are  sufficient  and.  in 
particular,  to  meet  the  first  of  the  three 
standards,  ahemative  State  provisims 
most,  among  other  things,  ensure  that 


costs  are  alloc^e  to  a  particular  cost 
objective.  Therefore,  there  is  no  need  to 
add  a  qiecific  additional  standard  on 
the  allocability  of  costs,  but  the 
Department  has  added  a  clarifying  note 
after  §  299.2. 

Change:  The  Depaitment  has  added  a 
clarifying  note  afler  §  299.2. 

Subpart  B— Selection  Qriteria 

Section  299.3    What  Priority  May  the 
Secretary  Establish  for  Activities  in  an 
Empowerment  Zone  or  Enterprise 
Community? 

Coaunent:  One  commenter  stated  that 
establishing  a  priority  in  discretionary 
grants  for  &npowennent  Zones  or 
Enterprise  Communities  (EZ/EC)  gives 
an  "unfair  competitive  preference"  to 
EZ/EC  communities  that  already  receive 
prefisrential  consideration  in  several 
other  discretionary  grant  programs.  The 
commenter  believes  that  prefarential 
treatment  of  one  set  of  identified 
applicants  negates  the  feimess  of 
discretionaiy  ffnnt  competitions. 

Discussion:  The  Dqiwtment  often 
establishes  priorities  in  grant 
competitions.  Establishment  of  a 
priority  does  not  eliminate  the  bimess 
or  the  competitive  nattue  of  a  grant 
competition.  For  example,  even  when  a 
"competitive  preference"  is  given,  a 
high  quality  application  that  addresses 
the  otim  published  criteria  thoroughly 
may  more  likely  be  funded  than  an 
applicant  qualifying  for  an  E27EC 
prefierenoe  that  files  a  po<wer  quality 
application  that  does  not  address  the 
other  criteria  welL  Additionally,  the  use 
of  the  proposed  priority  is  discretionary. 

As  a  general  matter,  the  Department 
believes  that  the  general  purposes  of  the 
EZ/EC  communities  are  appropriate  to 
support  through  a  priority  in  cotain 
competitions.  The  EZ/EC  communities 
are  aiaracterized  by  povasive  poverty, 
unemploynnent.  and  general  distress, 
and  are  implementing  locally  designed 
strategies  for  building  healthy,  safe  and 
economically  vilnrant  communities  %vith 
limited  resources.  Thus,  in  certain 
competiticms  it  will  be  appropriate  to 
address  greatest  needs  by  ccmcentrating 
limited  resources  on  an  applicant  that 
serves  an  EZ/EC  conmunity. 

Change:  None. 

Subpart  C— CoBselkletien  of  State  end 
Lecel  Adarinistretlve  Fands 

Section  299.4(a)    What  Requirements 
Apply  to  the  Consolidation  of  State  and 
■  Local  Adirdnistrative  Funds? 

Cimunent:  One  commenter. 
represMiting  a  State  educatiimal  agency 
(^A).  leoominended  that  regulatory 
Ungii»g«  be  added  that  specifically 
states  that  "program  funds"  may  not  be 


consolidated.  The  commenter  believes 
that  the  specific  statement  would  assist . 
local  educational  agencies  (LEAs). 

Discussion:  Section  14203  of  the 
ESEA,  the  provision  of  law  that  the 
regulation  implements,  clearly  applies 
oiUy  to  the  p<ntion  of  program  fimds 
that  may  be  used  for  admhiistration. 
Therefore,  it  is  not  necessary  to  provide 
more  detailed  regulations  on  this  point 
Section  14203  requires  that  SEAs.  in 
coUaboraticm  with  LEAs  in  the  State, 
establish  procedures  for  responding  to 
requests  from  LEAs  to  consolidate 
administrative  fimds.  and  for 
establishing  limitations  on  the  amount 
of  funds  that  may  be  used  for 
administration  on  a  consolidated  basis. 
As  long  as  the  State  establishes 
reason^le  provisions,  including  that 
only  reasonable  and  necessary  expenses 
of  administering  the  programs  properly 
can  be  incuned.  the  State  has  flexibility 
in  establishing  procedures.  To  the 
extent  that  LEAs  have  questions  about 
these  matten.  SEAs  have  the  authority 
to  issue  regulations,  guidance,  and 
procedures  to  address  them. 

Change:  None. 

Coaunent:  One  commenter  said  that 
the  regulations  would  go  beyond  the 
language  of  the  Act  by  specifying  when 
and  if  a  State  can  consolidate 
administrative  funds  by  "*l«i<ng  the 
refinence  to  "for  administrative 
purposes."  The  commenter  believes  that 
it  %ml  be  difficult  to  define 
"administrative  fimds".  The  ctHnmenter 
asks  the  Secretary  to  let  the  wording  of 
the  statute  stand  and  eliminate  the 
reference  to  "far  administrative 
purpoees." 

Discussion:  The  Department  believes 
that  the  regulatory  language  is 
consistent  with  the  intent  of  section 
14201  since  this  section  concerns  the 
administration  of  programs.  The  intent 
of  the  provision  is  to  permit  only  SEAs 
with  sufficient  fimding  to  support  their 
administrative  activities  to  consolidate 
ESEA  administrative  funds. 

Change:  None. 

Snbpert  D-Jiscel  Reqaiieaients 

Section  -299.5    What  Maintenance  of 
Effort  Requirements  Appty  to  ESEA 
Proffoms? 

Comments:  One  commenter  agreed 
with  the  prcqxMed  tn»«iit«n«i>n»  of  effort 
provisions,  especially  with  regud  to  the 
Title  I  {Hogram.  Tlie  commenter  felt  that 
the  maintenance  of  effort  regulations  are 
dearfy  stated,  easy  to  undentand.  and 
exphdt  about  costs  that  may  or  may  not 
be  included  in  cakulatians.  The 
commenter  also  statedlhat  requiting  a 
level  of  commitment  from  local  school 
districts  will  ensure  that  Title  I  fimds 


benefit  the  students  for  whoih  they  were 
allocated. 

Discussion:  None. 

Change:  Because  §  299.5  applies  to 
Title  I.  these  regulations  remove  the 
existing  Title  I — specific  maintenance  of 
effort  regulations  in  34  CFR  200.64. 

to  Privaie  School 


Section  299.6    What  Are  the 
Responsibilities  fm  Providing  Services 
to  Children  and  Teachers  in  Private 
Schools? 

Conuneitt:  Two  commentera  asked 
that  the  term  "meaningfiil  consultation" 
be  clarified.  One  commenter  was 
concerned  that  the  term  may  not  mean 
the  same  thing  to  public  sdiool 
administrat<Hs  as  it  does  to  private 
sdiool  representatives.  The  second 
commentor  was  concerned  that  the 
provisians  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  peitaining  to  consultation  no 
longer  apply.  One  of  the  commentera 
also  noted  that  "meaningfid 
consultation"  is.  howew.  defined  in 
the  statute  in  section  14503(c)  of  Title 
XIV. 

Discussion:  Section  14503(c)  of  ESEA 
contains  specific  elements  of 
"meaningml  consultation."  and  it  is  not 
necessary  to  restate  them  in  the 
regulations.  While  the  EDGAR 
provisions  on  consultati(m  are  no  longer 
applicable  to  these  programs,  the  Tide 
XT/  statut<vy  provisi<ms  regarding 
consultation  are  modeled  after  the 
EDGAR  provisions,  so  that  consultation 
requirements  have  not  hem  diminished. 

Change:  None. 

Conunent'  One  OHnmenter  expressed 
a  concern  that  §  299.6(c)  makes  die 
private  sdiool  partidpation  provisions 
in  EDGAR  not  appUcable  to  covered 
programs.  Of  particular  interest  to  this 
commenter  is  §  76.659  of  the  EDGAR 
rsgulatims.  which  permits  publidy 
funded  personnel  to  provide  services  in 
odi«r  than  public  fedlities.  Tlie 
cammento'  recommends  that  the 
EDGAR  regulation  be  incorporated  in  its 
entirety  into  Subpart  E  of  these 
regulations. 

Discussion:  Nothing  in  §  299.6 
predudes  publidy-fimded  personnel,  in 
appropriate  drcumstanoes,  from 
providing  services  in  non-public 
settings.  The  level  of  detail  suggested  by 
the  commenter  is  not  necessary  for  this 
regulaticm.  The  Department  will 
consider  whether  further  nonregulatoiy 
guidance  on  this  issue  is  neosssaiy. 

Choi^.-None. 


UMI 
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Stctkm  299.7    What  an  the  Factonfor 
Datannining  EquiUMe  Participation  of 
Children  and  Teachers  in  Private 
Schools? 

Ounment:  One  commenter  asked  for 
fuithar  axplanatioo  of  the  tenn 
"equitable  basis."  The  commenter 
wanted  it  made  clear  that  LEAs  must 
subtract  administrative  expenses  before 
making  an  equitable  distruwtioa  of  the 
remaining  funds. 

Discussion:  The  Secretary  believes 
that,  as  drafted.  §  299.7(a)(2)  aheady 
indicates  clearly  tbat  LEAs  first  must 
take  administrative  expenses  fixan  the 
total  aUocation  of  program  funds  before 
determining  "equal  expenditures." 

thangB:fiooe. 

Conunent:  One  commenter  called  for 
more  darificatioo  of  the  phrase  "taking 
into  account  the  number  and 
educational  needs  of  thoee  childrm  and 
their  teachers  *  *  '."and  "other 
educational  personnel"  in  §  299.7(a)(1). 
Another  commenter  asked  for  more 
specific  definitions  of  "benefits"  and 
"special  needs"  as  used  in  §  299.7(c). 
All  of  these  conunents  raise  coocam 
about  the  potential  for  variations  in 
intarpretatiao  at  the  LEA  level. 

Discussitm:  Section  299.7(b)(3)  makes 
clear  that  an  agency  or  consortium  of 
agencies,  in  ansultation  with  private 
school  officials,  makes  the  final 
deteiminatiao  as  to  what  services  shaU 
be  provided  to  private  sdiool  children. 
If.  after  timely  and  meaningful 
consultation,  the  agency  or  ccmsortitun 
decides  that  private  school  children 
need  services  that  are  different  from 
thoee  provided  to  pubUc  school 
diildren.  $  299.7(c)  requires  them  to 
provide  thoee  diffnent  services.  The 
Secretary  believes  that  decisions  about 
equitable  services  are  best  made  at  the 
local  level  after  meaningful  consultation 
aa  described  in  the  statute,  and  that 
detailed  regulations  are  unnecessary. 

Change:  None. 

Conunent:  One  commenter  suggested 
that  this  section  would  require  an  LEA 
to  sieesi  the  specific  needs  and 
educational  progress  of  eligible  private 
school  children  and  teachers.  The 
commenter  beUeves  that  such  an 
assessmoit  would  be  difficult, 
unworkable,  burdensome  and  viewed  by 
"private  school  operators"  with 
"hostihty"  as  an  intrusion  into  their 
operatioos. 

Discussion:  The  Secretary  believes 
that,  through  meaningful  consultation, 
the  LEA  can  woiii  cooperatively  with 
private  sdiool  lepieaentatives  to  acquire 
adequata  infbnnatian  to  make  the  types 
of  daterminatiaas  required  by  this 
section,  h  is  in  the  interest  of  private 
school  lepresentatives  and  the  LEA  to 


woric  in  a  cooperative  manner  to 
develop  plans  diat  ensure  equitable 
services  to  meet  the  needs  of  private 
school  ddldren  and  thair  teachers. 
Qtange:  None. 

Section  299.8    What  are  the 
Requirements  to  Ensure  That  Funds  do 
not  Benefit  a  Private  School? 

Conunent:  One  commenter  observed 
that  this  section  does  not  contain  a 
particular  method  for  determining 
compliance  with  the  section.  The 
commenter  believes  that  the  lack  of 
specific  procedures  will  cause 
confusion  and  the  expenditiire  of  time 
and  eCtot  by  LEAs  in  attempting  to 
demonstrate  to  auditors  and  program 
monitors  a  district's  compliance  with 
this  regulation.  The  commenter 
suffiMted  deleting  the  section. 

Discussion:  The  Secretary  believes 
that,  by  using  meaningful  consultation 
and  reasonable  methods  of 
administrative  oversight,  an  LEA  will  be 
able  to  develop  a  relatively  simple 
process  fm  ensuring  compliance  with 
this  section.  This  provision  is  similar  to 
34  CFR  76.658.  The  Secretary  is 
reluctant  to  establish  more  specific 
requirements  and  procedures  that  may 
or  may  not  be  appropriate  to  fit 
particular  local  circumstances. 

Change:  None. 

Section  299.9    What  are  the 
Requirements  Concerning  Property. 
Equipment,  and  Supplies  for  the  Benefit 
of  Private  School  Children  and 
Teachers? 

Conunent:  One  commenter  expressed 
a  concern  that  the  warding  of  this 
section  is  too  brosd  and  adied  for 
greater  specificity,  particularly 
exempting  "consumaUe"  products  from 
the  requirement. 

Discussion:  These  requirements  are 
the  same  as  those  established  for  the 
Title  I.  Pari  A  program  at  34  CFR  200.13. 
There  is  no  reeson  for  treating 
'\xmsumable"  products  difiierently  frtmi 
other  supplies. 

Change:  None.  " 

Subpart  F— Cenplaint  Procaduree 

Section  299.10    What  Complaint 
Procedures  Shall  an  SEA  Adopt? 

Conunent:  One  conunenter  asked  that 
the  provision  cover  Title  VII  and  the 
Bilingual  Educatitm  Act.  Three 
commenters  asked  that  this  provision  be 
extended  to  cover  other  programs, 
outside  of  ESEA  (e.g..  the  Carl  D. 
Perkins  Vocational  and  Applied 
Tedmology  Education  Act.  the 
McKinnay  Homeless  Assistance  Act.  the 
School  to  Work  Opportunities  Act.  or 
Goals  2000).  in  addition  to  those  listed 
in  paragrqth  (b). 


Discussion:  The  purpose  of  this 
subpart  is  to  give  the  SEA  the 
responsibiUty  to  resolve  OHnplaints 
where  the  SEA  has  administrative 
responsibilities  for  how  a  subgrantee 
implements  the  jwogram.  Because  the 
Bilii^ual  Education  Act  in  Title  VII  is 
a  discretionary  grant  program 
administered  primarily  at  the  LEA  and 
Federal  levels,  rather  than  by  the  SEA, 
it  is  not  appropriate  to  have  SEAs 
establish  and  administer  a  complaint 
procedure.  Part  C  of  Title  VII 
(Emergency  Immigrant  Education), 
which  is  State-a<hninistered,  has  been 
added  to  the  list  of  covered  progranu. 
Additionally,  language  h»  been  added 
to  clarify  that  th«w  procedures  apply 
only  to  the  State-administered  p«]iti(ms 
of  the  Even  Start  mograms. 

Because  Title  XIV  of  ESEA.  the 
primary  subject  of  these  regulations, 
applies  only  to  programs  in  ESEA.  these 
regulations  were  designed  to  fit  the 
UMds  of  the  programs  in  ESEA.  Once 
tlM  Department  has  experience  with  the 
implementation  of  these  legulations.  we 
wiU  consider  whether  they  should  be 
extended  to  other  programs. 

Change:  One  program  has  been  added 
to  the  list  of  appUct^le  programs,  and 
language  has  been  added  to  clarify  that 
these  procedures  apply  only  to  the 
State-administered  portions  of  the  Even 
Start  programs. 

Section  299.1 1    What  Are  Included  in 
the  Complaint  Procedures? 

Comment:  Several  conmienters 
suggested  that  the  regulations  be  more 
specific.  They  suggested  that  the 
regulations  require  the  provision  of 
s{Mcific  information  to  parents  and 
LEAs;  include  minimum  time  limits  for 
resolving  a  complaint,  and  require  a 
written  decision  to  resolve  the 
complaint.  One  commenter  suggested 
that  the  regulations  indicate  more 
clearly  that  they  apply  to  complaints 
about  services  to  private  school  students 
as  well  as  other  matters. 

Some  commmters  suggested  that 
parents  of  eUgible  children  be  given 
notice  that  complaint  procedures  exist, 
and  be  provided  advice  on  how  to  file 
complaints.  A  commehter  further 
recommended  that  the  procedures  be 
made  available  in  languages  other  than 
Enalish.  as  apmopriate. 

Discussjon.-These  regulations  balance 
the  flexibiUty  of  ESEA  and  the  principle 
of  regulating  only  %idien  abaolutely 
necessary  with  the  need  in  certain  cases 
to  establish  minimum  requirements  to 
ensure  that  the  purpoees  of  the  statute 
are  met  Generally,  the  level  of  detail 
that  these  commenters  suggest  be 
included  in  the  regulations  on 
complaint-prooedurae  goes  bejrond  what 


the  Sacratary  oBnaidars  absohitriy 
paces  eary  far  thaee  programs.  Moraow, 
these  matters  are  bast  left  to  the  SEA  to 
address  aft»  taking  into  account  its 
particular  drcumalanoas.  Hm  Sacntaiy 
does  not  think  it  is  apinopiiata  to 
prescribe  ftirther  detailed  q)edflcBtions 
lor  the  prooedurea.  For  example, 
althouyi  the  Sacratary  beliaves  that  a 
reasonable  period  of  time  for  hearing 
and  resolving  a  oomiriaint  would 
ganerally  be  60  to  90  days,  regulating 
^Mclfic  timaHnas  for  all  complaints,  no 
matter  how  detailed,  does  not  seam 
necessary  or  appropriate. 

The  regulations  clarify  that  they 
apply,  among  other  things,  to 
complaints  about  violations  of  the 
raquirements  to  serve  private  sdiool 
chudien  and  that  the  reeolution  be  in 
writing. 

On  the  other  hand,  the  need  for 
parents  to  be  aware  of  the  complaint 
procedures  seenu  basic  to  msuring 
I«oper  accountability  and  involvement 
in  the  programs.  Tharefare,  the 
SacTstaiY  has  added  a  proton  to 
ensure  mat  LEAs  adat^ataly  inform 
parents  of  the  complaint  proceduiea.  In 
determining  wdiether  L£As  adequatafy 
informed  parents,  LEAs  would  be 
expectad  to  make  information  available 
in  languages  other  than  Endishto  die 
extent  wppiopiittB. 

Change:  Tne  Secretary  has  added 
clarifying  language  in  paragraphs  (a) 
and  (c)  and  added  a  new  paragrai^  (d) 
to  $  299.11  requiring  diat  the  complaint 
prooedurea  include  infinming  parents  of 
the  procedures. 

Execndva  Ordar  laM 

1.  Aaaesstneni  of  Costs  and  Benefits 

Thaee  final  rsgulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  (rf  the 
order,  the  Secretary  has  ussssed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

Tha  potential  costs  and  benefits 
assodatad  widi  tha  final  rseulatioDS  are 
minimal  and  to  die  extent  mere  are 
costs,  tha  costs  lasuh  primarily  from  die 
statutory  rsouiiaments  and  rsgulsHons 
determined  By  tha  Secrstaiy  to  be 
necessary  far  administeringthase 
{HOBams  aSsctivriy  and  effidantfy, 

Tnus,  in  aasesstng  the  potential  a 


I  potential  coats 
and  benefits— both  quantitadva  and 
qualitative— of  thaaa  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  tha 
prrooaed  regulations  histify  die  costs, 
liie  Sacnaary  has  sleo  determined 
that  this  regulatory  action  does  aet 
interfere  unduly  with  State  and  local 
governments  in  die  axerdse  of  their 
governmental  funcdons. 


The  potential  costs  and  benefits  are 
discussed  elsev^are  in  this  preamUe 
under  the  following  hoading"  Analysis 
ofCtanments  and  ChangB$. 

Papal  areik  tadartlan  Act  af  1198 

Cotfactfon  aflnfotmatitm:  General 
Proviaiora,  Blementarv  and  Sectmdaty 
Education  Act:  Ctmquaint  Ptocett 

1.  Section  299.11(d)  contains 
^ntpgmatiri  LollettltMi  nwiiiinwnstits  As 
required  by  the  Pqwrwon  Reductian 
Ad  of  199S  (44  U.S.C  3507(d)).  die 
Department  of  Education  has  subndttad 
a  copy  of  this  provisian  to  the  Office  (rf 
Maniymant  and  Budget  (0MB)  far  its 
review  under  diet  Act 

Under  the  P^Mrworic  Reduction  Ad 
of  1995,  no  persons  are  required  to 
respond  to  a  coUaction  of  infbnnatitm 
untosa  it  di^lays  a  valid  QMB  control 
nimdiar.  Tha  vdid  0MB  control  number 
sssignad  to  the  cdlection  of  infarmation 
in  thaee  final  regulations  is  diqilayed  at 
the  end  of  the  anadad  sections  of  the 
regulations.  The  approval  number  for 
the  infarmation  collection  contained  in 
§§  299.10-299.12  (except  for 
§  299.11(d))  is  1810-0591  and  die 
approval  eoqiirBS  05/31/99. 

2.  Section  299.11(d)  was  added  as  a 
resuh  of  public  comments,  and  it 
contains  an  infosmatian  collection 
raquirament  As  required  by  the 
Pqierwarii:  Radudion  Ad  of  1995  (44 
U.S.C  3507(d)),  die  Department  of 
Education  has  submittad  a  copy  of  this 
{wovisian  to  the  Office  of  Man^ement 
and  Budget  [OMB)  far  its  review  under 
the  Act 

Udder  §  299.11(d),  an  SEA  is  required 
to  indicate  to  LEAs  that  they  must  notify 
parents  and  ^q[iroi»iata  private  school 
officials  or  rapressntativas  of  the 
complaint  procednrea.  Hie  likefy 
respondents  to  the  coUedion  of 
infarmation  in  die  complsint  process 
are  SEAs  snd  LEAs  ¥ibo  will  have  to 
notify  parsnts  and  the  odiar  individuals. 

We  estimate  diet  die  burden 
assodatad  with  dia  public  notiflcstion 
procees  will  amount  to  an  additional 
136.000  hours.  Soma  17,000  sdiool 
districts  will  have  to  mod  an  average 
of  eight  parson  hours  davdoping  a 
notice,  reproducing  it.  sad  dist^mting 
it  SoBse  LEAs  may  choose  to  put  a 
notification  in  a  local  nawqiqMr:  others 
may  distribute  die  notiflcattan  to  aadi 
student  or  parents  or  private  sdiool 
raprasantativa  or  offidaL  Our  estimate 
is  based  on  the  latter  assumption.  The 
other  option  would  probobfy  save  a 
significant  amount  m  time  raprodndng 
and  distrflaitiiw  the  notice. 
Additionally,  if  an  SEA  davak^ied  a 


standard  nodes  for  dis  LEAs  in  its  State, 
burden  wrould  be  reduced  siibstantiaUy. 
Therefare,  if  LEAs  develop  their  own 
notice  and  distribute  it  to  eodi  studsnt 
or  parent  or  private  school 
rsprasantative  or  official,  the  total 
annual  reporting  and  racordke^ing 
burden  that  willresuh from  the 
coUaction  of  this  infarmstion  is  likely  to 
be  136.000  burden  hours  (17,000  LEAs. 
multiplied  by  eight  burden  hours  for 
developing  a  notice,  refuodudng  it.  and 
distributing  it).  If  odiar  options  are 
taken  by  tM  SEA  or  LEA.  many  fiswar 
buidan  hours  arill  be  involved. 

Organizations  snd  individuals 
d^ri"ff  to  subndt  cmunants  an  die 
information  coUaction  requirement  in 
§299.11(<Q  should  dired  diem  to  die      - 
Office  of  information  and  Regulatory 
A£Edrs.  0MB,  Room  10235,  New 
Executive  Office  BuUding.  Washington, 
D.C  20503:  Attention:  Desk  Officer  for 
U.S.  Depertment  of  Education. 

Hie  Department  considers  comments 
by  the  public  on  this  proposed 
coUactton  of  infarmation  in: 

•  Evaluating  udiethar  the  propoeed 
oolVHjtluii  of  information  is  necessary 
for  die  proper  perfionnance  «rf  die 
functions  of  the  Department  induding 
whether  the  information  wiU  have 
practical  utiU^ 

•  Evaluating  the  accuracy  of  die 
Department's  estimate  of  die  burden  of 
the  |Mopoeed  collection  of  information, 
indudine  die  vahdify  of  the 
methodoloor  and  assumptions  used; 

•  Bnhandng  the  quality,  uaefolness. 
snd  darity  of  die  infcrmatian  to  be 
ooUeded:  and 

•  Minimizing  the  burden  of  tha 
collection  of  infarmation  on  thoee  who 
are  to  reapond.  including  throu^  tha 
uae  of  appropriate  automated. 
»l«^'.iiiM>ir,  mefhaniral.  or  other 
tarhnokigical  collectian  tediniqiiws  or 
othsr  forms  of  information  tadinology; 
e.g..  r—™<«*<"g  electronic  submission  of 


I  is  required  to  make  a  decision 
concerning  the  ooUedion  of  information 
contained  in  §209.11(d)  batwaen  30  and 
60  days  sftar  puhlicstian  of  diis 
document  in  the  Federal  laglslsr. 
Tharsfors.  a  oonunant  to  0MB  is  bast 
assured  of  having  its  fuU  aSsd  if  OMB 
reoeivas  it  within  30  days  of 
publication. 


Some  of  the  programs  affadad  by 
these  final  ragulatians  are  subfad  to  the 
requirements  of  Exscutive  Order  1237Z 
and  die  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intei  ■governmental 
partnerridp  end  a  strengthened 
federalism  by  relying  on  prooeaaes 


UM 
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odMTWlM 

2.  Sectioo  200.64  is  amandfldliy 
ramoving  and  reserving  the  sectiaD. 


3.  A  new  Part  290  is  added  to  reed  ss 
fidlows: 

PART  2M-QENCRAL  PflOVISIONS 


Sk. 

2M.1    Whatsis  Dm  puposs  sad  Kopsirf 

thasa  ngulatioas? 
299.2    WhatSHMnladministrativ* 

isgHJsrinns  apfif  to  BSBA  prapans? 


developed  by  State  and  local 
govenunents  for  coordination  and 
review  of  proposed  Federal  financial 
nsslitnnrn  In  accordance  with  the  order, 
this  document  is  intended  to  provide 
early  notification  of  the  Department's 
specific  plans  and  actions  for  these 
programs. 

UatafSebtects 

34CFRPart200 

Education  of  disadvantaged. 
Elementary  and  secondary  education. 
Oant  programs— education.  Indians- 
education.  Infants  and  children. 
Juvenile  delinquency.  Migrant  labor. 
Private  schools.  Reporting  and 
recordkeeping  requirements. 

J4CFRPait299 

Administrative  practice  and 
procedure.  Education.  Elementary  and 
secondary  education.  Oant  programs — 
education.  Private  schools.  Reporting 
and  recordkeeping  requirements. 

DatwL-  May  19, 1997. 
KkhMdW.liby. 

Sauetuiy  t^  Education. 

(Catalog  of  Fadaral  Domastic  Aaaialaaoa 

Number  does  not  apply) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  Part  200  and  adding  a  new 
Part  200  to  reed  as  follows: 

PART  200— TITLE  I— HELPMQ 
nSAOVANTAQED  CMLOREN  MEET 
MONSTANOAROS 

1.  Tlie  authority  citation  for  Part  200 
continues  to  reed  ss  follows: 

20  U.S.C  6301-6S14.  unless 


299.3    What  priority  may  the  Secretary 
establish  for  activities  in  an 
Empowerment  Zone  or  Enterprise 
CammtmityT 


ol 
Funds 

299.4    What  raquinmants  apply  to  the 
consolidation  of  Stats  and  local 
administrative  funds? 


299.5    What  maintenance  of  effort 

requirements  apply  to  BSEA  progrsms? 


299.6  What  are  the  responsibilitiea  of  a 
recipient  of  funds  for  providing  services 
to  children  and  teachers  in  private 
schools? 

299.7  What  are  the  tutors  for  determining 
equitriile  peitidpetion  of  children  and 
teachers  in  private  schools? 

299.8  What  aa  the  requiremenu  to  ensure 
that  funds  do  not  benefit  a  private 
school? 

299.9  What  are  the  requiremenu 
oooceming  property,  equipment,  and 
supplies  for  the  benefit  of  private  school 
children  and  teachers? 


299.10  ¥Vhat  complaint  procedures  shall  an 
SEA  adopt? 

299.11  What  items  are  included  in  the 
complaint  procedures? 

299.12  How  does  an  nganization  or 
individual  file  a  complaint? 

Aettarily:  20  U.S.C  1221e-3(aXl). 
ft511(a).  and  7373(b)  unless  otherwise  noted. 

SiApart  A— PurpoM  and  AppUcability 
§2S0.1    MmI ere  the  puipoee  and  eeope  of 


(a)  This  pert  establishes  tmifonn 
administrative  rules  for  programs  in 
Titles  I  through  Xm  of  theElonentary 
and  Seconded  Education  Act  of  1965. 
as  amended  (ESEA).  As  indicated  in 
particular  sections  of  this  part,  certain 
provisiotts  apply  only  to  a  specific 
group  of  programs. 

(b)  If  sn  EaEA  program  does  not  have 
implementing  rsgulations,  the  Secretary 
imokmsnts  me  progrsm  imder  the 
autnorizing  statute,  and.  to  the  extent 
applicable.  Title  XIV  of  ESEA,  the 
Geoeial  EdocatioQ  Provisions  Act.  the 
rsgulations  in  this  part,  and  the 

Education  Depertment  General 

Administrative  Regulations  (34  CFR 
Parts  74  through  86)  that  are  not 
inconsistent  ndth  qtedftc  statutoqf 
provisions  of  ESEA. 

(Authority:  20  U.&C  1231e-3(sXl)) 


Administrative  Regulations  (EDGAR)  in 
Part  80  to  the  ESEA  programs  except  for 
Title  Vm  programs  (Impact  Aid)  (in 
addition  to  any  othn  specific 
implementing  regulations); 

(a)  34  CFRPart  80  (Unifotm 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments)  applies  to 
State,  local,  and  Indian  tribal 
governments  imder  direct  grant 
programs  (as  defined  in  34  CFR  75.1(b)), 
and  fHograms  under  Title  XI  of  ESEA. 

(b)  34  CFR  Part  80  also  applies  to  - 
State,  local,  and  Indian  trilMl 
governments  under  all  other  programs 
under  the  ESEA  and  to  programs  under 
Title  ID  of  the  Goals  2000:  Educate 
America  Act  (Title  III  of  Goals  2000), 
tmless  a  State  fmmally  adopts  its  own 
written  fiscal  and  administrative 
requirements  for  expending  and 
accounting  for  all  hinds  received  by 
State  educational  agencies  (SEAs)  and 
local  educational  agencies  (LEAs)  tmder 
the  ESEA  snd  Title  III  of  Goals  2000.  If 
a  State  adopts  its  own  alternative 
requirements,  the  requirements  must  be 
available  for  inspection  ufton  the 
request  of  the  Secretary  or  the 
Secretary's  representatives  and  must — 

(1)  Be  sufBciendy  specific  to  ensure 
that  funds  received  under  ESEA  and 
Tide  in  of  Goals  2000  are  used  in 
compliance  with  all  applicable  statutory 
and  regulatory  provisions; 

(2)  Ensure  that  funds  received  for 
programs  under  ESEA  and  Tide  III  of 
Golds  2000  are  spent  only  for  leastmsble 
and  necessary  costs  of  operating  those 
programs;  and 

(3)  Ensure  that  funds  received  under 
ESEA  and  Title  IH  of  Goals  2000  are  not 
used  for  general  expenses  required  to 
carry  out  other  responsibilities  of  State 
or  local  governments. 

Nets:  34  CFR  222.13  indicstss  vdiich 
EDGAR  ptovisi<»s  apply  to  Title  Vm 
programs  (Impact  Aid). 

NelK  To  meet  the  first  of  the  three 
standards,  alternative  State  provisioiu  must, 
among  other  things,  ensure  that  coats  are 
allocabla  to  a  particular  cost  obiective. 

(Authority:  20  U.S.C  1221e-3(aXl)) 


»e«MtDiaiA| 
With  regard  to  the  applicability  of 
Education  Department  General 


For  any  ESEA  discretionary  grant 
program,  the  Secretary  may  establish  a 
{ffiority,  as  authorized  by  34  CFR 
75.105(b),  for  projects  that  will— 

(a)  Use  a  significant  pcntion  of  the 
program  funtu  to  address  substantial 
problems  in  an  Empowerment  Zone, 
fnriinting  a  Supplemental 
Empowerment  Zone,  or  an  Enterprise 


CcHnmunity  designated  by  the  United 
States  Department  of  Housing  and 
Urban  Development  or  the  United  States 
Depertment  of  Agriculture;  and 

(d)  Contribute  to  systemic  educational 
reform  in  such  an  Empowerment  Zone, 
including  a  Supplem«ital 
Empowerment  Zone,  or  such  an 
Entoprise  Commimity,  and  are  made  an 
integral  pari  of  the  Zone  or 
Community's  comprehensive    ' 
community  revitalization  strategies. 

(Authority:  20  U.S.C  2831(b)) 

Subpart  C-Conaolidatlon  of  8M»  and 
Local  Adminlstrattva  Funds 

§298,4   WlMt  leqirireineiits  apply  to  die 
eonaoMsMon  of  8Me  and  local 

An  SEA  may  adopt  and  use  its  own 
reasonable  standards  in  determining 
whether — 

(a)  The  majority  of  its  resources  for 
adntinistrative  purposes  comes  from 
non-Federal  sources  to  permit  the 
consolidation  of  State  administrative 
funds  in  accortlance  with  section  14201 
oftheAct;and 

(b)  To  approve  an  LEA's  consolidation 
of  its  administrative  fimds  in 
accordance  with  section  14203  of  the 
Act 

(Autibority:  20  U.S.C  8821  and  8823) 
Subpart  D— fiscal  Roqutremanta 


|298,6   What  ineiiilsnsnce  of  efloft 
rsQueenianlB  apply  to  ESEA  ptuyiamaT 

(a)  General.  An  LEA  receiving  funds 
under  an  applicable  program  listed  in 
paragraph  (b)  of  this  section  may  receive 
its  hdl  allocation  of  fimds  only  if  the 
SEA  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate 
expenditures  of  State  and  local  fimds 
with  respect  to  the  provision  of  free 
piiblic  education  in  the  LEA  for  the 
preceding  fiscal  year  Mras  not  less  than 
90  percent  of  the  combined  fiscal  eSbrt 
per  student  or  the  aggregate 
expenditures  for  the  second  preceding 
fiscal  jrear. 

(b)  Applicable  pn^nuns.  This  subpart 
is  spplioble  to  the  lowing  programs: 

(1)  Psrt  A  of  Title  I  (Improving  Basic 
Profprams  Operated  by  Local 
Educational  Agencies). 

(2)  Title  n  (Eisenhower  Profisssitmal 
Development  Program)  (other  than 
section  2103  and  iMrt  C  of  this  title). 

(3)  Subpart  2  of  Part  A  of  Title  III 
(State  and  Local  Programs  for  School 
Technology  Resources). 

(4)  Part  A  of  Titie  IV  (Safe  and  Drug- 
Free  Sdiools  snd  Commtinities)  (other 
than  section  4114). 

(c)  Msoni^g  of  "pnceding  fiMcal 
year".  Fw  purposes  of  determining  if 


the  requirement  of  paragra{di  (a)  of  this 
section  is  met,  the  "preceding  fiscal 
year"  means  the  Federal  fiscal  year^  or 
the  12-month  fiscal  period  most 
conun(Hily  used  in  a  State  for  official 
reporting  purposes,  prior  to  the 
beginning  of  the  Fedsral  fiscal  year  in 
wH^ch  funds  are  available  for  cbligatitm 
by  the  Depaitmmt 


:  For  fiscal  year  1995  fimds  that 
an  first  made  avaiU>Is  on  July  1, 1995.  if  s 
State  is  usiiig  the  Federal  fiscal  year,  the 
"preceding  fiscal  year"  is  Federal  fiscal  year 
1994  (which  began  oo  Octobsr  1. 1993  and 
ended  S^tember  30, 1994)  and  the  "seccmd 
preceding  fiscal  year"  is  Federal  fiscal  year 
1993  (which  benn  on  October  1. 1992).  If  a 
State  is  using  a  fiscal  year  that  begins  on  July 
1, 1995.  the  "preceding  fiscsl  yesr"  is  the  12- 
month  period  ending  on  June  30, 1994.  and 
the  "second  preceding  fiscal  year"  is  the 
period  ending  on  June  30. 1993. 

(d)  Expenditures.  (1)  In  detennining 
an  I£A's  oomplisnce  with  paragraph  (a) 
of  this  section,  the  SEA  shall  ccmsider 
only  the  LEA's  expenditures  from  State 
and  local  funds  for  free  public 
education.  These  include  expenditures 
for  administration,  instruction, 
attendance  and  health  services,  pupil 
transportation  services,  operation  and 
maintenance  of  plant,  fixed  charges,  and 
net  expenditures  to  cover  deficits  for 
food  services  and  studrait  body 
activities. 

(2)  The  SEA  may  not  consider  the 
following  expenditures  in  determining 
an  LEA's  compliance  vrith  the 
requirements  in  paragraph  (a)  of  this 
section: 

(i)  Any  eaqMnditures  for  ccnnmunity 
services,  capital  outlay,  debt  service  or 
supplemental  esqienses  made  as  a  result 
of  a  Presidentially  declared  dissster. 

(ii)  Any  expenoitures  made  from 
hinds  provided  by  the  Federal 
Government. 

(Authority:  20  U.S.C  8M1) 

suopan  e— oarvioaB  ID  mvawscnooi 
SUmImiii  and  TaadMia 


ofa 

to 


laaj  

redplant  of  tanda  for  psevldng 

tin 


(a)  General.  An  agency  or  consortium 
of  agencies  receivi^  funds  tmder  an 
applicsble  program  Hsted  in  paragrqih 
0>)  of  this  section,  after  timely  and 
meaningful  consuhation  with 
appropriate  private  school  officials  (in 
aoovdance  with  the  statute),  shall 
provide  special  educational  services  or 
other  beiMfits  imder  this  sulmart  on  an 
equitable  basis  to  eligible  dmdren  who 
are  enrolled  in  private  elementary  and 
secondary  schools,  and  to  their  teachen 
and  other  educational  personnel. 

(b)  ApplioaMe  progihms.  This  subpart 
is  applicable  to  the  following  programs: 


(1)  Part  C  of  "ntle  I  (Migrant 
Education). 

(2)  Title  n  (Profisssional  Devek^pment) 
(o^er  than  secticm  2103  and  part  C  of 
this  title). 

(3)  Title  ni  (Technology  for 
Education)  (other  than  Part  B  of  this 
title)  (Star  Schools). 

(4)  Part  A  of  Tide  IV  (Safe  and  Drug- 
Free  Schools  and  Communities)  (other 
than  section  4114). 

(5)  Title  VI  (Innovative  Education 
Pronam  Strate^es). 

(6)  Title  Vn  (Bilingual  Education). 

(c)  Provisions  not  applicable.  Sections 
75.650  and  76.650  tiirough  76.662  of 
Title  34  of  the  Code  of  Federal 
Regulations  (partidpi^on  of  students 
enrolled  in  private  schools)  do  not 
apply  to  programs  listed  in  paragFq>h 
(b)  of  this  section. 

(Authority:  20  U.S.C  8893) 

§288,7  What  are  dw  factore  tor 


(a)  Eaaal  expenditures.  (1) 
Eiqienditures  of  funds  made  by  an 
agency  or  consortiiun  of  agencies  tmdar 
a  program  listed  in  §  299.6  (b)  for 
services  for  eligible  private  school 
children  and  their  teachers  and  other 
educational  personnel  must  be  equal  on 
a  per-pupil  besis  to  the  amoimt  of  fimds 
emeoded  for  participating  public 
school  diildren  and  their  tMchers  and 
other  educational  pencMinel,  taking  into 
aocotmt  the  niunber  and  educational 
needs  of  those  children  snd  their 
teachen  and  other  educational 
personneL 

(2)  Before  determining  equal 
expenditures  tmder  paragraph  (aKl)  of 
th£i  section,  an  ag«icy  or  consortiiun  of 
agencies  shall  pay  for  the  reasonable 
and  necessary  administrative  costs  of 
providing  services  to  public  and  private 
school  cUldren  and  their  teeihwii  and 
other  educational  pmsannel  from  the 
agency's  or  consortium  of  agendas'  total 
allocation  of  funds  imder  the  applicshfe 
KEAorogram. 

(b)  Services  on  an  equitable  hosts.  (1) 
The  services  that  an  agency  or 
oonscHtiiun  of  agendes  provides  to 
eligible  private  school  children  and 
thrir  teschers  and  other  educational 
personnel  must  also  be  equitsble  in 
comparison  to  the  services  and  other 
benefits  provided  to  public  sdiool 
chUdren  and  their  teachen  or  othw 
educational  perscmnel  psrtidpating  in  a 
pronam  imder  this  sulmait. 

(2)  Services  are  equitdile  if  the  agency 
or  consortiiun  of  agendes— 

(i)  Addresses  and  assesses  the  medfic 
needs  and  educational  progreesof 
eligible  private  school  children  and 
thdr  teachen  and  other  educaticmal 


UMI 
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penoniMl  on  a  comparable  basis  to 
public  sdiool  childran  and  their 
teachers  and  other  educational 
pavsonnel; 

(ii)  Determines  the  number  of 
students  and  their  teachers  and  other 
educational  personnel  to  be  saved  on 
an  equitable  basis: 
.  (iii)  Meets  the  equal  expenditure 
raquimnents  under  paragraph  (a)  of  this 
section;  and 

(iv)  Provides  private  school  children 
and  their  teachers  and  other  educational 
personnel  with  an  opportimity  to 
participate  that — 

(A)  Is  equitable  to  the  opportunity  and 
beiiefits  provided  to  pubHc  school 
children  and  their  teachers  and  other 
educational  personnel:  and 

(B)  Provides  reasonable  promise  of 
participating  private  school  children 
meeting  chidlenging  academic  standards 
called  for  by  the  State's  student 
performance  standards  and  of  private 
school  teachers  and  other  educational 
personnel  assisting  their  students  in 
meeting  high  standards. 

(3)  The  agency  or  consortiiun  of 
agencies  shall  make  the  final  decisimis 
with  respect  to  the  services  to  be 
provided  to  eligible  private  school 
duldren  and  their  teachers  and  the 
other  educational  personnel. 

(c)  If  the  needs  of  private  school 
diildren,  their  teachers  and  other 
educational  personnel  are  diOeient  from 
the  needs  of  children,  teachers  and 
other  educational  personnel  in  the 
public  schools,  the  agency  or 
consortium  of  agencies  shall  provide 
program  benefits  for  the  private  school 
children,  teadiers,  and  <^er 
educatimul  personnel  that  are  different 
from  the  benefits  it  provides  for  the 
public  school  children  and  their 
teachers  and  other  educational 
personnel. 

(Authority:  20  U.S.C.  8893) 

(ZNiiS   WNMlcps  VM  le^MfwiMntato 

I  oo  noi  nenam  •  pfnMM 


(a)  An  agency  or  ctmsortium  of 
agencies  ^all  use  funds  under  a 
program  listed  in  $  299.6(b)  to  provide 
services  that  supplement,  and  in  no  case 
supplant,  the  level  of  services  that 
would,  in  the  absence  of  services 
provided  under  that  program,  be 
available  to  participating  children  and 
their  teacheri  and  other  educational 
personnel  in  private  schools. 

(b)  An  agency  or  cmaortium  of 
agencies  shall  use  funds  under  a 
propam  listed  in  §  299.6(b)  to  meet  the 
spedal  educational  needs  of 
paiticipatiDg  children  who  attend  a 
private  sduml  and  their  teachers  and 


other  educational  personnel,  but  may 
not  use  those  funds  for — 

(1)  The  needs  of  the  private  school:  or 

(2)  The  general  needs  of  children  and 
their  teachers  and  other  educational 
personnel  in  the  private  school. 

(Authority:  20  U.S.C  8803) 

m  AAA  A      M^k^*  ^^m  fli^A  ^^^^^^^^^^^^^ 


auoiiaee  for  the  baneHI  of  Brfvale  »»i«*m>i 


(a)  A  public  agency  must  kieep  title  to, 
and  exercise  continiiing  administrative 
control  of.  all  property,  equipment,  and 
supplies  that  ue  pubUc  agency  acquires 
with  funds  under  a  program  listed  in 

$  299.6(b)  for  the  benefit  of  eligible 
private  school  children  and  their 
teachers  and  other  educational 
personnel. 

(b)  The  public  agency,  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  program. 

(c)  The  public  agency  shall  ensure 
that  the  equipment  and  supplies  placed 
in  a  private  school — 

(1)  Are  used  only  for  proper  purposes 
of  the  program:  and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  Cacihty. 

(d)  The  pubUc  agency  must  remove 
equipment  and  supplies  from  a  private 
school  if— 

(1)  The  equipment  and  supplies  are 
no  longer  needed  for  the  purposes  of  the 
program:  or 

(2)  Removal  is  necessary  to  avoid 
unauthorized  use  of  the  equipment  or 
supplies  for  other  than  the  purposes  of 
the  program. 

(e)  No  funds  may  be  used  for  repairs, 
minor  remodeling,  or  construction  of 
private  school  facilities. 

(f)  For  the  purpose  of  this  section,  the 
term  public  agency  includes  the  agency 
or  conswtium  of  agencies. 

(Authority:  20  U.S.C  8803) 


I2M.10   Olial  ciowiplaliii  prtH?edufs«  ahai 


(a)  General.  An  SEA  shall  adopt 
written  procedures,  ccmsistent  with 
State  law.  for— 

(1)  Receiving  and  resolving  any 
complaint  from  an  organization  or 
individual  that  the  SEA  or  an  agency  or 
consortium  of  agencies  is  violating  a 
Federal  statute  or  regulation  that  applies 
to  an  applicable  program  listed  in 
paragraph  (b)  of  this  section: 

(2)  Reviewing  an  appeal  firam  a 
decision  of  an  agency  or  consortium  of 
agencies  with  reelect  to  a'complaint; 
and 


(3)  Conducting  an  independent  on- 
site  investigation  of  a  complaint  if  the 
SEA  determines  that  an  on-site 
investigation  is  necessary. 

(b)  Applicable  programs.  This  subpart 
is  applicable  to  the  following  programs: 

(1)  Part  A  of  Title  I  (Improving  Basic 
Pro-ams  Operated  by  Local 
Educational  Agencies). 

(2)  Part  B  of  Title  I  ^ven  Start  Family 
Literacy  Programs)  (other  than  the 
federally  administered  direct  grants  for 
Indian  tribes  and  tribal  organizations, 
children  of  migratory  workers. 
Statewide  family  literacy  initiatives,  and 
a  prison  that  house  women  and 
children). 

(3)  Part  C  of  Title  I  (Migrant 
Education). 

(4)  Part  D  of  Title  I  (Children  and 
Youth  Who  Are  Neglected.  Delinquent, 
or  At  Risk  of  Dropping  Out). 

(5)  Title  n  (Eisenhower  Professional 
Development  Program)  (other  than 
section  2103  and  part  C  of  this  title). 

(6)  Subpart  2  of^Part  A  of  Title  in 
(State  and  Local  Programs  for  School 
Technology  Resources). 

(7)  Part  A  of  Title  IV  (Sale  and  Drug- 
Free  Schools  and  Communities)  (other 
than  section  4114). 

(8)  Title  VI  (Innovative  Education 
Program  Strategies). 

(9)  Part  C  of  Title  VII  (Emergency 
Immigrant  Education) 

(Approved  by  the  Office  of  Management  and 

Budlget  under  OMB  Control  Number  1810- 

0591) 

(Authority:  20  U.S.C  1221e-3(aMl).  8895) 

f  at^ll    What  nsms  ara  indudad  In  the 

An  SEA  shall  include  the  following  in 
its  complaint  procedures: 

(a)  A  reasonable  time  limit  after  the 
SEA  receives  a  complaint  for  resolving 
the  complaint  in  writing,  including  a 
provision  for  carrying  out  an 
independent  on-site  investigation,  if 
necessary. 

(b)  An  extensitm  of  the  time  limit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  circumstances  exist  with 
respect  to  a  particular  complaint 

(c)  The  ri^t  for  the  complainant  to 
request  the  Secretary  to  review  the  final 
decision  of  the  SEA.  at  the  Secretary's 
discretion.  In  matters  involving 
violations  of  secticm  14503 
(participation  of  private  school 
diildren).  the  Secretary  will  follow  the 
procedures  in  section  14505(b). 

(Approved  by,the  Office  of  Managnment  and 
Bu<^t  under  OMB  Control  Number  1810- 
0591) 

(d)  A  requirement  for  LEAs  to 
disseminate,  free  of  diarge.  adequate 
infocination  about  the  complaint 


procedures  to  parents  of  students,  and 
appropriate  private  school  officials  or 
representativaa. 

(Authority:  20  V.SJC  1221e-3(aXl).  8895) 

I2M.12   How  doaa  an  uiywHiallew  or 

MdMoual  Waa( 


An  organization  or  individual  may 
file  a  written  signed  complaint  with  an 


SEA.  The  complaint  must  be  in  writing 
and  signed  by  the  complainant,  and 
include— 

(a)  A  statement  that  the  SEA  or  an 
agency  or  consortiimi  of  agencies  has 
violated  a  requirement  of  a  Federal 
statute  or  re^ilation  that  applies  to  an 
ai^licable  program;  and 


(b)  The  facts  on  which  the  statement 
is  b^ed  and  the  specific  requirement 
allegedly  violated. 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  Control  Number  1810- 

0591) 

(Authority:  20  U.S.C  1221e-3(aXl).  8895) 

(PR  Doc  97-13490  Filed  5-21-97;  8:45  am) 
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Department  of 
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Commodity  Credit  Corporation 
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DEPARTMENT  OF  AQfttCULTURE 

Commodtty  Cradtt  Corporalion 

7CFR  Part  1466 
RM0678-AA19 

Environmental  Quality  Incantlvea 


AGBCY:  Commodity  Credit  Corporation. 
United  States  Department  of 
Agricultiue. 
ACTION:  Final  rule. 


r:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  a  final  rule 
for  die  Envinnmiental  Quality 
Incentives  Program  (EQIP).  CCC 
published  a  proposed  rule  for  EQD*  in 
the  Federal  Ba^ater  on  Octobw  11. 
1996  (61  FR  53574)  and  soUdted 
comments  from  the  pubUc  This  final 
rule  estahUshes  the  process  by  which 
COG  will  administer  EQIP,  responds  to 
ocMnments  received  from  the  pubUc 
during  the  45-day  conunent  period,  and 
incorporates  claiifications  to  improve 
implementation  of  the  program. 
ffFECnVE  DATE:  May  22, 1997. 
AOOMESSES:  This  final  rule  may  be 
accessed  via  Internet  Users  can  access 
the  Natxiral  Resources  Conservation 
Service  (NRCS)  homepage  at  http-J/ 
www.ftw.nrcs.uada.gov;  select  tlie  1996 
Farm  Bill  Conservation  Programs  from 
the  menu. 

FOR  RJfVTHm  WTOnHATIOII  CONTACT: 
)effiey  R.  Losct,  Conservation 
Operations  Division,  Natural  Resources 
Conservation  Service.  P.O.  Box  2890. 
Washington,  D.C.  2001S-2890.  Phone: 
202-720-1845.  Fax:  202-720-1838. 

8UPPLB«ITAftY  MFOfMATION: 
Executive  Order  12886 

Pursuant  to  Executive  Order  12866, 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4. 1993).  the  Office  of 
Management  and  Budget  (CA4B)  has 
determined  that  this  final  rule  is  an 
economically  significant  regulatory 
action  because  it  may  result  in  an 
annual  effect  on  the  economy  of  SlOO 
millioD  or  more.  The  administrative 
record  is  available  for  pubUc  inspection 
in  Room  6029,  South  Building,  USDA, 
14th  and  Independence  Ave,  SW, 
Washington,  D.C 

Pursuant  to  Executive  Order  12866. 
NRCS  conducted  an  economic  analysis 
of  the  potential  impacts  associated  with 
this  program,  and  included  the  analysis 
as  part  of  a  Regulatory  Impact  Analysis 
document  prepared  for  this  rule.  The 
analysis  estimates  EQIP  will  have  a 
beneficial  impact  on  the  adopticm  of 
omservation  practices  and,  when 


installed  or  applied  to  technical 
standards,  will  increase  net  farm 
income.  In  addition,  benefits  would 
accrue  to  society  for  long-term 
productivity,  maintenance  of  the 
resource  base,  non-point  source 
pollution  damage  reductions,  and 
wildlife  enhancements.  As  a  voluntary 
program,  EQIP  will  not  impose  any 
obligation  or  burden  upon  agricultural 
producers  that  choose  not  to  participate. 
The  program  was  authorized  at  $1.3 
billion  over  the  seven-year  period  of  FY 
1996  through  FY  2002,  with  annual 
amounts  of  $200  million  per  year  after 
the  initial  interim  year  of  $130  million. 
During  the  interim  administration 
period  in  FY  1996  authorized  by  16 
U.S.C  3839aa-8.  the  CCC  used  the  $130 
million  to  continue  implementation  of 
the  terms  and  conditions  of  the 
superseded  programs  to  the  extent  that 
such  terms  and  conditions  were 
consistoit  with  the  statutory  provisions 
of  EQIP. 

In  considering  alternatives  for 
implementing  the  program,  NRCS 
followred  the  legislative  intent  to 
maximJTW  environmental  benefits  per 
dollar  expended,  address  natural 
resource  problems  and  concerns, 
establish  an  open  participatory  process 
that  emphasizes  priority  areas,  and 
provide  flexible  assistance  to  producers 
who  apply  appropriate  conservation 
measures  while  complyii^  Mdth 
Federal,  State,  and  tribal  environmental 
laws.  The  baseline  alternative 
recognizes  that  the  four  former 
conservation  programs — the 
Agricultural  Conaervation  Program 
(ACP).  Water  Quality  Incentives 
Program  (WQIP),  (keat  Plains 
Conservation  Program  (GPCP),  and 
ColoradoRiver  BMin  Salinity  Control 
Program  (CRSCP)— ceased  to  exist  on 
April  4, 1996,  with  the  passage  (^  the 
authorized  amendments  in  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (the  1996  Act)  to  the  Food 
Security  Act  of  1985  (die  1985  Act):  an 
interim  program  extended  until  Optober 
4, 1996.  The  baseline  assiunes  that  no 
new  program  would  replace  the  former 
programs,  resulting  in  a  substantial 
decrease  in  funding  for  USDA 
conservation  efiiorts.  It  is  recognized  that 
some  conservation  adoption  Iqr 
agricidt\iral  producers  would  omtinue 
in  the  absence  of  these  programs  (a.g., 
up  to  20  percent  of  producers  according 
to  Cooper  and  Keim's  assessment  of 
WQIP).  (Referaice:  Cooper,  J.C.  RW. 
Keim.  "Incentive  Payments  to 
Encourage  Farmer  Adoption  of  Water 
Quality  Protection  Practices."  American 
Journal  of  Agricultural  Economics. 
Volume  78  (February  1996),  pages  54- 


64.)  The  baseline  alternative  further 
recognizes  that  several  other  Federal 
conservation  programs  wdll  be 
implemented  which  wdll  generate 
environmental  benefits,  llie 
Conservation  Reserve  Program  (CRP), 
Wetland  Reserve  Program  (WRP)  and 
the  recently  estabUshed  Wildlife  Habitat 
hicentive  Program  (WHIP)  will  be 
implemented  during  the  same  time 

Gviod  as  authorized  for  EQIP.  The 
ghly  erodible  land  and  wetland 
conservation  compliance  requirements 
will  continue  to  be  in  effect. 

Based  on  the  economic  analysis, 
assuming  the  level  of  funding 
authorized  by  the  1996  Act,  an 
estimated  35.7  million  acres  of 
agriciiltural  land  would  be  treated  over 
the  seven  years  of  the  program, 
including  18.5  million  acres  of 
cropland,  3.7  million  acres  of  pasture, 
and  13.5  milUon  acres  of  rangeland.  Of 
the  total  agricultural  land  treated,  an 
estimated  26.8  miUion  acres  are 
expected  to  be  in  priority  areas.  In 
regards  to  Uvestodn  operations  needing 
assistance  with  animal  waste 
management  feciUties,  NRCS  estimates 
that  over  10,000  small-  to  medium-sized 
livestock  operations  will  be  assisted 
with  EQIP;  65  percent  are  expected  to  be 
in  priority  areas. 

The  off-farm  public  benefits 
associated  with  on-farm  conservation 
efforts  are  directly  dependent  upon  the 
on-bna  treatment  needs  and  associated 
benefits.  In  the  case  of  non-point  source 
pollution  from  agricultural  sources,  for 
instance,  public  bmiefits  are  not 
achieved  imtil  private  landuser  behavior 
changes  and  on-site  conservation 
measures  are  applied.  Some  of  the  off- 
site  benefits  are  attributable  to 
improvements  made  to  enhance 
freshwater  and  marine  water  quality  and 
fish  habitat,  improved  aquatic  recreation 
opportunities,  reduced  sedimentation  of 
reservoirs,  streams,  and  drainage 
channels,  and  reduced  flood  damages. 
Additional  benefits  are  from  reduced 
pollution  of  surfece  and  groundwater 
from  agrochemical  management, 
improvements  in  air  quality  by  reducing 
%rind  erosion,  and  enhancements  to 
wildlife  habitat  E(^  encourages 
participants  to  adopt  a  compr^ensive 
approach  to  solving  natural  resource 
and  environmental  concerns.  The 
program  is  designed  to  take  full 
advantage  of  the  relationships  among 
and  between  conservation  practices  and 
the  natural  resources  they  are  designed 
to  protect  Unlike  CRP  and  WRP.  ^IP 
provides  for  treatment  of  natural 
resource  concerns  while  enabling  the 
land  to  be  used  for  the  production  of 
food  and  fiber.  Furthermore,  by 
replacing  the  four  former  omservation 


programs,  the  single  program  «nll 
reduce  the  administrative  costs  for  both 
fermers  or  randms  and  the  Federal 
government 

In  addition  to  the  ejqtected 
disbuiaements  for  cost-share  and 
incentive  payments,  EQ^  costs  include 
staff  costs  for  actual  delivery  of 

tarhniral  »MiK>«ncii  far  practicB 

^tpUcation  and  educational  assistance 
to  agricohural  producers  on  appropriate 
ccmaervatioo  methods.  Tedmical 
assistance  costs  vdll  vary  according  to 
the  type  of  eiqiertiae  retpiired,  the 
complexity  and  scope  of  the  natural 
resource  concerns  being  addressed,  and 
the  ob}ectives  of  the  landowner. 
Tedbnical  assistance  services  are  also 
needed  to  help  producers  install 
conservation  practices  that  may  be 
partially  supported  by  EQIP,  odur 
Fecteral  programs,  and  by  State  or  local 
government  or  private  financial 
assistance  programs.  In  tarns  of  puUic 
and  private  investment,  USDA 
experience  indicates  that  private 
landuser  costs  pa  acre  for  conservatton 
nearly  equal  Fedwal  costs  whan 
analyxed  on  a  consistent  basis.  Private 
landuaer  costs  per  ]rear  for  oonaervatian 
averaged  about  $10  per  acre  nationally, 
aoccuding  to  a  1995-96  evaluation 
NRCS  conducted  for  its  conservation 
technical  assistance  and  watershed 
protection  program  activities. 

Total  discounted  benefits  on  cropland 
for  EQIP  are  estimated  at  $1651  million. 
This  includes  on-site  production 
benefits  of  $544  million,  other  reduced 
input  benefits  (such  as  irrigation 
savings)  of  $181  million,  and  off-site 
boiefits  of  $924  million.  This  compiues 
to  estimates  of  $504  million  and  $410 
milli<m  for  federal  and  private  costs, 
respectively. 

Total  discounted  benefits  forpastuie 
are  estimated  at  $324  noillion.  lliese 
benefits  compare  to  Federal  and  private 
costs  of  $51  miUion  and  $63  million, 
respectively.  Total  discotmted  benefits 
for  rangeland  are  estimated  at  $438 
million,  compared  to  Federal  and 
private  costs  of  $204  million  and  $63 
million,  respectively. 

The  total  discounted  present  value  of 
benefits  for  EQIP  (excluding  any 
benefits  from  cmservation  practices  for 
treatment  of  animal  waste)  amount  to 
$2.41  billion  while  the  present  value  of 
total  discounted  costs,  both  public  and 
private,  are  estimated  at  $1.65  billion. 
The  net  benefits  (estimated  benefits  less 
all  costs)  amount  to  $759  million 
expressed  in  discounted,  present  value 
dollars.  Providing  for  an  allowance  for 
the  accrual  of  treated  acreage  over  time 
and  adjusting  to  an  annual  basis  (at  a  3 
percent  interest  rate),  the  annualized  net 
benefits  are  estimated  to  be  $76  miUion. 


of  whidi  62%.  or  $47  million,  are  on- 
site  benefits.  Other  studies  have 
determined  off-site  benefits  as 
approximately  2  to  3  times  the  amount 
of  on-site  benefits  (Resources 
Conservation  Act,  USDA,  1989). 
Assuming  the  net  off-site  benefits  are  a 
medium  level  of  2.5  times  diat  of  on-site 
benefits,  then  net  off-site  bmefits  wdU 
be  $118.3  miUion  annuaUy.  fm  a  total 
on-and  off-dte  benefits  of  $165.6 
miUion  annually. 

The  overaU  benefit  to  cost  ratio  is 
estimated  to  be  1.46.  even  though  off- 
site  benefits  for  pasture  and  rangeland 
and  total  benefits  for  animal  waste 
management  Mrere  not  estimated  due  to 
unavailiMUty  of  data.  The  benefit  to 
cost  ratios  for  the  major  land  types  are: 
cropland,  1.81;  pasture,  2.84;  and 
rangeland.  1.52.  Cropland  treatment  wiU 
produce  the  largest  on-site  and  off-site 
benefits.  The  on-site  benefit  to  private 
cost  ratios  for  cropland,  pasture,  and 
range  are  1.77,  S:i2,  and  5.25 
respectively. 

A  copy  of  this  analysis  is  availabfe 
upon  request  from  Jeffrey  R  Loser, 
Conaervation  Operations  Division. 
Natural  Resources  Conservation  Service. 
P.O.  Box  2880.  Washington.  D.C  20013- 
2890. 

Sagnlalory  FledUUty  Act 

The  Regulatory  FlexibiUty  Actisnot 
appUcable  to  this  rule  because  OCC  is 
not  requbed  by  5  U.S.C  533  or  any 
other  provision  of  law  to  public  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Enviroaaantel  Analysis 

OCC  has  determined  through  an 
amendment  to  the  "Environment 
Assessment  for  the  Environmental 
Quality  Inomtives  Program,  August  1, 
1996"  that  the  issuance  of  this  final  rule 
wiU  not  have  a  significant  effect  on  the 
human  environment  Copies  of  the 
Environmental  Assessment,  the 
amendment,  and  the  finHing  of  no 
significant  impact  may  be  obtained  from 
Jeffiey  R  Loser,  Conservation 
Operations  Division.  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington.  D.C  20013-2890. 

Paperwork  ledadion  Act 

No  substantive  changes  have  been 
made  in  this  final  rule  whidi  affect  the 
recordkeeping  requironents  and 
estimated  ou^ens  previously  reviewed 
and  approved  undw  OMB  control 
number  0560-0174. 

Executive  Order  12998 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12998. 
The  provirions  of  this  final  nde  are  not 


retroactive.  Furthermore,  the  provisions 
of  this  final  nde  {seen^pt  State  and  local 
laws  to  the  extent  such  laws  are 
inconsistent  with  this  final  rule.  Before 
an  action  may  be  brought  in  a  Federal  . 
court  of  oompetmt  jurisdiction,  the 
administrative^peal  rights  afiiardad 
persons  at  7  CFR  parts  614  and  11  must 
be  exhausted. 


laatganhatfcw  Act  ori99« 

Pursuant  to  §  304  of  the  Department  of 
Agriculture  Reoigmization  Act  of  1994, 
Pub.  L.  103-354,  USDA  classified  this 
final  rule  as  m^or  and  CCC  conducted 
a  ride  assessment  Available  upon 
request  is  an  environmental  risk 
asaesament  including  a  comparison  of 
the  relative  rides  managed  l^  EQIP  and 
other  programs  in  the  Departm«it 
which  addiesa  similar  risks  resulting 
from  comparabfe  activities.  One  year 
after  die  final  rule  is  promulgated,  the 
eccmomic  analjrsis  baaed  on  a  risk 
management  assessment  wiU  address 
the  coats  associated  with 
implementaticm  and  compliance  of  the 
regulation  and  qiiaUtative  and 
quantitative  benefits  of  the  regulation.  A 
copy  of  the  ride  assessmmt  is  availdile 
upon  request  from  Jeffrey  R  Loaer, 
Conaorvation  Operaticxis  Division, 
Natural  Raaouices  Conaervation  Service. 
P.O.  Box  2890,  Washington.  D.C, 
20013-2890. 

Uoftuidad  Mandatea  Refbna  Act  of 
1885 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Pub.  L. 
104-4,  CCC  assessed  the  effects  of  this 
rulemaking  acticm  on  State,  local,  and 
tribal  governments,  and  the  pidilic  This 
action  does  not  compel  the  expenditure 
of  $100  "«'H'""  or  more  by  any  State, 
local,  or  tribal  government,  or  the 
private  sector;  therefore  a  statem^t 
under  §  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

S— aB  BaaJBaae  Regalatety  EnAncemeat 
FainieaaActofl986 

Pursuant  to  5  U.S.C  §808  of  the 
SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  it  has  been 
determined  by  COC  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  rule.  Malting 
this  final  rule  efiisctive  immediately  wdU 
permit  CCC  to  offer  the  public  timely. 
reliable  informatiui  about  funding  for 
conaervatioi  practices  as  early  before 
the  atari  of  the  spring  1997  planting 
season  as  posaibfe.  Infcamation  about 
the  availability  of  the  program  for 
establishing  conservation  practices  may 
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influence  planting  decisions  and 
should,  therefore,  be  disseminated  to 
producers  before  planting  decisions  are 
made.  Failure  to  provide  this 
infannatiaD  in  a  timely  manner  may 
mean  that  the  realization  of  important 
conservation  benefits  available  under 
EQIP  may  be  delayed  for  another  year 
before  the  start  of  another  planting 
season.  Further,  since  the  four  fonner 
conservation  programs  ceased  to  exist 
on  April  4. 1996,  and  the  temporary  or 
interim  authority  to  administer  EQIP 
ended  on  October  4, 1996,  there  is  no 
program  in  operation  nationally  that 
provides  technical,  financial,  and 
educational  assistance  of  this  kind  to 
producers  for  natural  resource 
ctmservation  purposes.  Accordingly, 
this  rule  is  efmctive  upon  publicaticm  in 
the  Fedval  tegialii. 

DiaceaaiaB  of  Pragran 

Hm  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (the  1996  Act) 
(Pub.  L.  104-127,  April  4, 1996) 
amended  the  Food  Security  Act  of  1965 
(the  1985  Act)  (16  U.S.C  3801  e<  teq.) 
to  re-authoiize  the  Environmental 
Conservation  Acreege  Reserve  Program 
as  the  umfatella  consOTvation  program 
encompassing  the  Conservation  Reserve 
Program  (CRP)  (16  U.S.C  3831-3836), 
the  Wetlands  Reserve  Program  (WRP) 
(16  U.S.C  3837  «t  teq.).  and  the  newly 
created  Environmental  Quality 
Inoantives  Program  (EQIP)  (16  U.S.C 
3840).  Under  the  Environmental 
Conservation  Acreage  Reserve  Program, 
the  Secretary  of  Agriculture  may 
deeignate  areas  as  conservation  priority 
areas  to  assist  landowners  to  meet 
nonpoint  soiuce  pc^uticm  requirements, 
other  Federal  ana  State  environmental 
laws,  and  to  meet  other  conservation 
needs. 

BX^  combines  into  one  program  the 
functions  of  several  conservation 
programs  administered  by  the  Secretary 

of  Agriculture,  inrhirfing  the 

Agricultuial  Cooaervation  Program 
(AGP),  the  Agricultural  Water  QuaUty 
Inoentives  Program,  the  Colorado  River 
Salinity  Control  Program  (CRSCP),  and 
the  (keat  Plains  Conservatian  Pro^gram 
(<3*CP),  which  are  rescinded  by  the 
1996  Act.  Through  ECgP,  flexible 
technical,  financial,  and  educational 
assistance  is  provided  to  faimen  and 
ranchers  who  face  serious  threets  to  soil, 
water,  and  related  natural  raaouroes  on 
their  land.  iiwhuUng  grazing  lands, 
wetlands,  forest  land,  and  wildlife 
habitat  Participation  in  the  program  is 
voluntary.  The  assistance  is  provided  in 
a  manner  that  maximizes  environmental 
benefits  per  dollar  expended,  helps 
producers  cnnply  %irith  the  eligibility 
provisions  of  the  1965  Act,  and  helps 


fermers  and  ranchers  meet  Federal  and 
State  environmental  requirements.  A 
consohdated  and  simplified 
conservation  plaiming  process  will  be 
used  to  reduce  any  administrative 
burdens  that  would  otherwise  be  placed 
onproducers. 

"nie  1985  Act  provides  that  funds  of 
the  CCC  will  be  used  to  fund  the 
assistance  provided  under  EQIP.  For 
fiscal  year  1996,  $130  miUion  was  made 
available  to  administer  an  interim 
program;  a  minimum  of  $200  million  is 
to  be  made  available  for  each  of  fiscal 
years  1997  through  2002.  Fifty  percent 
of  the  funding  available  for  the  program 
will  be  targeted  at  practices  relating  to 
Uvestockmtxluction. 

The  OCu  is  a  governmmt-owned  and 
operated  oorpor^on,  chartered  in  the 
1930'8  to  help  stabilize  and  support 
farm  prices  and  income,  and  to  m*in»a<n 
balanced  supplies  and  orderly 
distribution  of  agricultural 
commodities.  The  1996  Act  expanded 
the  mission  of  the  CCC  to  include  the 
power  to  carry  out  conservation  or 
environmental  programs  authorized  by 
law. 

The  CCC  is  nm  by  a  Board  of 
Dirsctcvs,  and  the  Secretary  of 
Agriculture  serves  as  the  Chairman  of 
the  Board.  The  Administrator  of  Farm 
Service  Agency  (FSA)  and  the  Chief  of 
NRCS  serve  as  officers  of  the 
corparation.  The  OCC  does  not  have  its 
own  operating  personnel,  and  all  work 
done  on  behalf  of  the  CCC  is  performed 
by  personnelof  agencies  within  USDA. 
Pursuant  to  CCC  bylaws,  the  NRCS 
Chief  and  the  FSA  Administrator,  as 
officers  of  the  corporation,  may  use 
NRCS  and  FSA  personnel,  respectively, 
to  conduct  work  for  CCC 
^  EQIP  is  a  CCC-fonded  i»ogram,  as 
reflected  by  the  placement  of  this 
regulation  with  other  CCC  program 
regulati(Hu  and  the  designation  of  CCC 
throughout  the  regulation  itself.  On 
behalf  of  the  CCC.  the  NRCS  and  FSA 
share  administration  of  EQIP.  Where 
appropriate,  this  final  regulation 
describes  the  CCC  responsibiUties 
performed  by  perstmnel  &t>m  the  two 
respective  ageiicies. 

On  October  11, 1996,  OCC  published 
a  proposed  rule  with  request  for 
comments.  The  proposed  rule  described 
the  program  requirements, 
administntive  processes,  and  eligibility 
criteria  that  CCC  would  use  in 
implementation  of  EQIP.  The  propoeed 
rule  also  described  how  priority  areas 
and  significant  statewide  natural 
resource  concerns  fm  program  funding 
would  be  designated  and  what 
information  would  be  considered  in 
making  thoee  designations.  Over  800 
separate  responses  containing  about 


2500  specific  comments  were  received 
during  the  45-day  comment  period:  360 
responses  fiom  farmera,  ranc^en,  and 
other  individuals,  121  from  agricultural 
and  rural  community  organizations,  49 
fit>m  environmental  organizations.  111 
firom  conservation  districts  and  related 
groups,  66  from  business  entities,  and 
109  from  State  and  local  agencies. 

Additional  responses  were  received 
from  Federal  agencies  and  employees: 
their  commmts  are  not  included  in  the 
following  analysis  of  pubUc  comments. 
These  responses  were  treated  as  inter- 
and  intra-agency  comments  and 
considered  along  with  the  public   ' 
comments  where  appropriate. 

All  comments  received  are  available 
for  review  in  Room  6032-S,  South 
Building,  14th  and  Independence  Ave., 
S.W.,  Washington,  D.C,  during  regular 
business  houn  (8  a.m.  to  5  p.m.) 
Monday  through  Friday. 

Analysis  of  Public  Comment 

Overall,  almost  all  respondents 
expressed  appreciation  ror  the 
opportunity  to  comment  on  the  EQIP 
propoeed  rule.  Many  oBend  valuable 
suggestions  for  inroroving  or  clarifying 
spedflc  sections  of  the  jwoposed  rule. 
Siome  of  these  suggestions  Vrere  group 
effoits,  wdiere  incmridual  responses  used 
similar  or  identical  language  to  identify 
and  describe  their  interests,  concerns, 
and  recommended  modificati(ms  to  the 
propoeed  rule. 

file  m^ority  of  comments  centered 
on  six  ma|or  issues  in  the  propoeed  rule: 
definition  of  large  confined  Uvestodc 
operation;  focusing  the  program  in 
priority  areas;  local  work  groups; 
requirement  for  a  conservation  plan  and 
long-tenn  contract;  roles  of  agencies: 
and  delayed  payments  in  the  first  fiscal 
jrear  of  a  contract  Several  comments 
either  ccmunmided  or  criticized  specific 
statutory  requirements.  These  comments 
were  considered  as  part  of  the 
rulemaking  record  to  the  extent  that 
they  were  relevant  to  the  provisions  of 
the  rulemaking.  Numerous  minor 
editorial  and  other  changes  in  the  text 
were  suggested;  these  comments  are  not 
indudedin  the  following  analysis  but 
all  were  xxmsidered  and  many  of  the 
minor  technical  changes  were  included 
in  the  final  rule. 

To  implement  the  final  rule,  NRCS 
will,  with  ooncurr«ioe  from  FSA,  be 
responsible  for  establishing  and 
dociunenting  in  program  guidance  the 
overall  policies,  priorities,  procedures, 
and  guidelines  for  EQIP.  NRCS  will  seek 
the  review  and  input  by  other  Federal 
agencies,  as  appropriate,  when 
developing  the  guidance  document 
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Under  the  proposed  rule,  CCC  would 
set  out  ElCgP  regulations  in  7  CFR  part 
1466.  The  following  summaiizes  general 
comments  received  im  the  proposed 
rule  and  COCs  response  to  than. 

1.  The  1996  Act 

Support  bx  the  introduction  of  EQIP 
and  the  proposed  method  for 
implementing  its  provisions  was 
expressed  in  78  comments.  An 
additional  29  comments  express  general 
disagreement  «vith  the  introduction  of  a 
new  program,  its  proposed  method  for 
implementation,  and  the  elimination  of 
programs  such  as  the  ACP  that  have 
been  in  existence  for  many  yean.  The 
Department  recognizes  that  EQjP 
provides  a  new  direction  for  natural 
resources  conservation  programs  and, 
as  such,  may  create  concern  among 
those  familiar  ^Hth  former  programs. 
However,  Congress  established  BQP*  to 
combine  into  a  single  propam  the 
functions  of  the  former  progjeams  and  to 
cany  out  the  siit^e  program  in  a 
marmer  that  maximites  environmental 
benefits  per  dollar  expended,  and  the 
Department  is  required  to  administer 
the  laws  as  passed  by  Congress. 

2.  Preamble  Language  in  the  Proposed 
Rule 

Nineteen  oonunents  conoein  the 
length  of  the  public  comment  period. 
Twelve  mmmmn**  request  an  extension 
of  the  camment  period  by  at  least  30  to 
45  days.  Seven  of  the  comments 
appreciate  the  opportunity  given  for 
input  and  the  varied  mediums  by  which 
comments  would  be  aooepied.  Over  800 
responses  were  received  pxxm  a  range  of 
interested  parties  from  across  the 
Nation.  CCC  believes  that  a  sv^darA 
length  of  time  was  provided  and  it  has 
received  sufficient  input  to  proceed  to  a 
final  rule. 

Five  comments  concern  the  ben^t 
cost  assessment  conducted  pursuant  to 
Executive  Ordn  12866.  Thne 
ccHnments  suggest  that  most 
environmental  benefits  occur  off-site, 
recognize  the  difficulty  in  quantifying 
off-^e  environmental  benefits,  and 
siq>part  Federal  inoentives  far 
produoers  to  adopt  on-site  practioea. 
The  comments  wme  considered  akmg 
with  other  infimnati<m  and  data  to 
finalize  the  benefit  cost  assessment 

The  preamble  to  the  proposed  rule 
included  a  discussion  of  the  efforts 
being  made  to  improve  program 
outraadi  to  all  eligible  dtizou  and 
solicited  suggestions  rsgsiding  how 
program  driivery  can  be  impoved  on 
environmentally  sensitive  land  managed 
1^  produoars  who  have  not  participated 


historically  in  the  Department's 
conservation  programs.  There  were  25 
omubents  received  in  respcmse  to  this 
request  Five  comments  express  general 
support  for  USDA  outreach  eSoiti.  Nine 
ccmunents  express  concern  that  EQIP 
will  primarily  benefit  large  agricultural 
operations  to  the  detriment  of  smaller, 
Ctmily-run  operations.  One  camment 
states  that  it  appeared  the  midwestem 
fermen  would  benefit  to  a  greater  extent 
than  those  in  the  southeast  and 
recommends  the  program  provide  equal 
benefits  all  over  du>  country.  Several 
other  miscellaneous  comments  Mrere 
received  on  outreach. 

Seven  comments  made  specific 
recommendations  for  increasing  USDA's 
outreadi  efforts.  These 
recommendations  include:  permit 
flexible  schedules  for  appl^ng  practices 
and  sjrstems;  offer  low-cost  conservation 
jnactice  ahematives;  consider  the  value 
of  a  producer's  labor  as  the  producer's 
share  of  the  cost;  utilize  local 
cooperative  extmision  service  agencies 
in  the  educati(m  efforts;  conduct  a 
survey  of  producere  who  do  not 
normally  participate  and  ask  them  the 
reasons  for  their  non-partidpation; 
provide  flexibility  reguding  the  control 
of  land  fat  American  Indians  and  othen; 

and.  coordinate  the  various       

conservation  programs  such  as  CRP. 
WRP,  and  EQIP.  Several  comments 
sugg)Bst  Amish  and  Old  Order 
Mennraiite  produoen.  Tribes,  and 
Pacific  Islanden  are  groups  that  have 
not  participated  historically  and  USDA 
should  encourage  greater  paiticipatian. 
The  Department  remains  dedicated  to 
increasing  jxogram  availtdtility  to  all 
eligible  citizens.  The  recommendations 
made  in  the  public  comments  have  beat 
incorporated  in  the  final  rule  vdtere 
applicable  or  will  be  included  in 
program  guidance  and  dtiivery 
activities. 

an7CFR 


Partl4M 

Section  t466.1    AppUcability 

The  proposed  rule  indicated  that 
farmen  and  randien  could  receive 
program  asaistanoe  to  address  soil, 
water  and  related  natural  rssouroes 
ccmcons.  There  were  44  comments 
e3q>iessing  support  for  wildlife  habitat 
ooucams  receiving  Mogram  assistaone 
on  par  with  soil  and  water  issues  and 
many  of  these  comments  wanted  the 
final  rule  to  reflect  the  emphasis  on 
wildlife  issues  to  a  graetar  extent  Three 
ocnnments  voice  ooncem  that  a  balance 
should  be  attempted  among  soil 
conservation,  water  quality,  and  other 
natural  rasouice  conAems;  one 
oxnmentar  bdieves  EC^  should  not  be 


targeted  as  an  environmental  program; 
and  seven  commenten  identify 
particular  natural  resource  concerns  that 
EQgP  should  encompass.  £QiP  shall  be 
implemented  in  a  balanced  maimer  in 
axordance  with  the  statutay  purposes 
for  whidi  EQfP  was  established, 
including  the  statutory  admonition  to 
achieve  enviroiunental  benefits  in  a 
cost-effective  manner.  The  proposed 
rule  contained  broad  language  to 
facilitate  the  identification  of  a  broad 
range  of  natural  resource  concerns  at 
the  local  Jeve/  and  the  Department  stUl 
believes  that  this  is  the  apmopriate 
approach.  Therefore,  ihj  awnge  is  made 
in  this  section's  language  related  to 
natural  resource  concerns.  Thefirntl 
rule  now  contains,  however,  a  new 
definition  for  "related  natural 
resources"  to  help  clarify  the  fanMid 
range  (^natural  resource  concerns  that 
an  intended. 

Seven  comments  support  cost-share 
assistanoe  for  the  impfamentation  of 
profit^le  practices.  Several  of  these 
comments  indicate  that  a  practice  may 
prove  profitable  for  a  prodiioer  to 
implement  in  the  long  term  but  the 
initial  cost  of  initellation  may  limit  the 
extant  of  its  adoption.  These 
commenters  sus^st  that  EQIP  should 
provide  cost-diare  to  off-set  the  initial 
outlay.  Three  .commenten  specificalfy 
indicate  that  cost-share  assistance 
should  not  be  provided  far  practices 
that  are  locally  accepted  as  being  sound 
and  necessary  components  of  a  ^ 
profitabfe  agricultural  operation.  fityP 
osststonoe  is  rtot  to  assist  producers  in 
the  performance  of  normal  or  routine 
farming  operations,  but  to  encourage  the 
adoption  of  practices  ndiidi  address 
particular  natural  resource  concerns. 
During  program  implementation,  the 
Department  will  scrutinize  the 
profitability  of  certain  practices, 
ascertain  wfMtlier  such  practices  would 
likely  be  adopted  abeant  program 
assistance,  and  direct  program 
assislartce  acaxdingly.  Btnm  thou^ 
BQP*  assistance  may  not  be  availeMe  f(w 
a  practice  detarmiaed  to  be  a 
"jmfiuMe  practice, "  other  Federal, 
State,  trUxu,  or  local  programs  may 
provide  credit  or  other  types  of 
assistance  to  producers  for  initial  outlay 
costs.  Producers  can  obtain  information 
regarding  other  USDA  program 
assistaiKe  from  thet  local  USDA  service 


Five  rm""**"**  suggest  the  rufe  and 
the  processes  for  implementation  of 
EGfP  should  be  simplified,  but  gave  no 
further  specific  examples  of  how  this 
could  be  accomplished.  The  Department 
will  evaluate  on  a  continuing  basis  ways 
to  improve  program  delivuy,  including 
mcddng  the  applicatiim  process  simjder 


UMI 


28262         Fedaral  l^giitwr  /  Vol.  62.  No.  99  /  Thursday,  May  22.  1997  /  Rules  and  Regulations 


Fadanl  ftegtatar  /  Vol.  62.  Noi>99  /  Thunday.  May  22. 1997  /  Roles  .and  gBgidaOopp        999119 


and  nmoving  unnecessary 
administrative  steps  for  the  participant 

Section  1466.2    Administration 

In  this  section,  the  respective  roles  of 
tile  NRCS  end  FSA  were  identified,  snd 
provided  for  other  agencies  to  assist 
NRCS  and  FSA  with  implementing 
EQIP.  Five  ccmunents  express  approval 
of  the  roles  outlined  for  the  two 
agencies.  Three  comments  express 
nwfdfic  disapproval  of  NRCS  and  FSA 
waring  responsibility  for  program 
implementation  and  3  comments 
believe  that  such  an  arrangement  would 
prove  ciunbersome.  Two  comments 
express  the  importance  that  the  agencies 
administer  the  program  in  a  simple  and 
coordinated  manner.  Four  comments 
desire  further  clarification  of  the 
respective  roles  of  the  agencies.  One 
comment  notes  that  successful  program 
implementation  requires  the  agencies  to 
train  their  personnel.  USDA  believes 
that  it  is  important  for  both  NRCS  and 
FSA  to  ihare  in  administrative 
responsibilities  for  the  program  and  that 
the  respective  roles  of  each  agency  are 
satisfactorily  identified.  The  proposed 
arrangement  takes  advantage  of  the 
proven  expertise  of  both  NRCS  and  FSA. 
USDA  established  the  respective  roles 
for  NRCS  and  FSA  and  continues  to 
find  this  shared  responsibility  for 
program  implementation  to  be  an 
effective  utilization  of  Department 
resources.  Training  of  NRCS,  FSA,  and 
cooperating  agency  employees  will  be 
conducted  to  ensure  that  employees  can 
perform  their  jobs  in  a  highly  skilled, 
quality  manner.  Accordingly,  no  change 
has  been  made  in  the  final  rule 
concerning  the  shared  responsibilities  of 
NRCS  and  FSA. 

Fifteen  comments  concern  NRCS 
leadership  of  the  program.  Ten  of  the 
comments  support  the  NRCS  State 
conservationist  making  local  program 
and  funding  dedsioos.  One  comment 
supports  NRCS  making  funding 
dec^tms  and  allocaticm  determinations 
with  FSA  conciurence  as  proposed  in 
the  rule.  Two  comments  urge  that  FSA 
should  not  be  involved  at  aU  except  for 
administrative  purposes.  Two 
comments  state  that  FSA  should  not  be 
involved  in  the  program  because  of  the 
diflerent  missiims  betwete  NRCS  and 
FSA. 

There  were  45  commaits  regarding 
the  roles  of  FSA  and  FSA  county 
committees  in  the  {migram.  Twenty-six 
comments  £ivar  tlw  administration  of 
the  program  should  be  fully  carried  but 
by  FSA  county  committees.  Nine 
comments  state  that  the  program  should 
be  fully  carried  out  through  the  FSA. 
Ei^  comments  suggest  that  FSA 
continue  to  perform  their  same  duties  as 


in  the  former  ACF,  with  NRCS 
providing  technical  assistance  only. 
Two  commmts  state  that  FSA  and  FSA 
county  committees  should  administer 
EQIP  due  to  the  cost-effectiveness  of  the 
CRP  and  the  AGP. 

The  Department  believes  that  the 
framework  identified  for  delivery  of  the 
pro-am  utiUzes  the  proven  expertise  o/ 
NRCS  and  FSA  to  the  fullest  extent 
possible.  This  framework  identifies  the 
primary  role  of  NRCS  to  be  the 
Department's  primary  agency  for 
natural  resource  conservation  on  private 
lands.  It  also  meets  a  basic  intent  of  the 
Department  to  simplify  delivery  of 
programs  and  improve  their  flexibility 
and  efficiency  with  both  agencies 
playing  a  major  role  in  their  delivay. 
EQfiP  places  a  much  stronger  emphasis 
on  long-term  natural  resource  planning 
and  assessment  than  was  emphasized 
under  ACP.  The  core  elements  of  the 
program  require  a  higfter  level  of 
technical  expertise  on  a  broader  scale 
than  performed  under  previous 
conservation  programs.  NRCS  has  the 
technical  capability  to  meet  these 
strengthened  techrdcal  assistance 
requirements  and  FSA  can  provide 
efficient  administrative  expertise  to 
support  the  program.  No  change  was 
made  in  the  final  rule  concerning  the 
roles  of  the  agencies  in  the  program. 

Two  comments  make  the  suggestion 
that  NRCS  attempt  to  quantitatively 
evaluate  eech  contract,  within  the 
context  of  its  watershed,  in  order  to 
fulfill  its  responsibility  to  evaluate 
program  success.  One  comment  notes 
that  the  benefits  of  the  conservation 
practices  may  be  much  greater  off-site 
and  NRCS  should  consider  such 
benefits  when  evaluating  the  success  of 
a  particular  contract.  NRCS  mil 
evaluate  the  program's  performance  at 
the  farm  and  ranch,  priority  area.  State, 
regional,  and  national  levels  to:  ensure 
that  the  program  purposes  are  met; 
evaluate  the  net  benefits  of  different 
conservation  practices:  and,  understand 
ways  to  improve  performance  of  the 
program.  The  program  evaluation  and 
assessment  process  will  include,  but  not 
be  limited  to:  determination  of 
benchmark  or  baseline  natural  resource 
conditions;  establishment  of 
performance  indicators;  measurement 
of  conservation  effects  and  outcomes; 
determination  offmancial  investment; 
aitd,  compilation  of  program 
accomplishments.  National  pro-am 
assesanents  will  be  done  by  aggregating 
assessments,  data,  and  information 
from  the  farm/ranch,  priority  area. 
State,  arul  regional  /eveb. 

In  regards  to>funding  decisions  in 
paragraph  1466.2(6)(6),  52  comments 
suggest  that  FSA  county  committees 


should  have^uthoiity  to  make  all 
funding  and  allocation  determinations. 
Twelve  commente  support  NRCS  having 
authority  to  make  funding  and 
allocation  decisions.  One  oonunent 
suggesto  that  NRCS  and  FSA  should 
share  responsibility  for  making  funding 
decisions  and  allocation  determinations. 
One  comment  states  that  site-specific 
fimdii^  decisions  and  ranking  producer 
appUcations  are  the  sole  responsibifity 
of  NRCS  and  FSA  county  committees 
must  fund  ranked  plans.  The  framework 
that  the  Secretary  approved  for  delivery 
of  the  program  provides  for  an  adequate 
concurrence  mechanism  regarding 
fonding  aitd  allocation  determinations 
between  NRCS  and  FSA.  NRCS,  as  the 
lead  agency,  is  in  the  best  position  to 
make  initial  funding  recoirunendations 
and  then  work  closely  with  FSA  to 
obtain  necessary  concurrence.  No 
change  was  made  in  thf^nal  rule 
regarding  these  comments. 

There  were  31  comments  on 
paragraph  1466.2(c)  regarding  the  use  of 
the  local,  county,  and  State  committees 
established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  of  1936  in  administering 
subtitle  in  conservation  programs.  The   . 
commenters  suggest  the  Sedretary 
should  provide  the  FSA  committees 
with  the  same  authorities  as  under  the 
former  conservation  programs.  The  - 
Department  believes  that  the  local, 
county,  and  State  committees  are  being 
used  in  a  marmer  that  is  consistent  with 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  of  1936.  The 
committees  have  specified 
responsibilities  on  local  workgroups  or 
State  technical  committees,  and  in 
administrative  processes  and 
procedures  for  applications, 
contracting,  and  financial  matters. 
Additionally.  USDA  believes  that  the 
FSA  county  committee  system  will 
continue  to  serve  a  vital  role  by 
representing  the  resource  concerns  of 
their  production  agriculture 
constituents.  FSA  county  committees 
have  built  a  foundation  of  trust  over  the 
years  with  many  farmers  and  ranchas 
throughout  the  Nation.  As  a  full  partner 
on  the  local  work  groups  the  FSA  county 
conunittees  will  be  aide  to  gain  the 
invtdvement  (rf  and  acceptance  by  the 
faiuims  and  rartchers  ndtom  they 
represent  in  the  locally-led  conservation 
effort.  FSA  county  committees  are  an 
inteffol  component  of  the  local  vmrk 
group  and  their  input  and  judgment  is 
important  to  the  effort.  All  members  of 
the  heal  work  ffmtp  will  need  to  create 
working  relmtionships  with  others  so 
that  the  coUabtxative  efforts  of  the 
group  will  result  in  a  successful 


program.  No  change  was  made  in  the 
firtal  rule  cotKerrung  the  roles  of  FSA 
county  caannuttees. 

Jn  reference  to  paragraph  1466.2(f). 
nineteen  ctmunents  want  the  State  FSA 
Conunittees  to  have  approval  authority 
for  all  appUcations  and  cooperative 
agreements  vrith  other  entities.  Ei^ 
comments  support  the  propoeed  rule 
language  that  provides  for  cooperative 
agreements  with  oUwr  entities,  believing 
that  such  arrangements  could  improve 
delivery  of  the  program  and  address 
natural  resource  concerns  in 
coordination  with  others.  Four 
comments  expiress  support  for  the 
agencies  to  incorporate  local 
infannation  and  to  utilize  existing  state 
and  local  coalitions  and  partnerships. 
Two  comments  indicate  that  OOC 
should  provide  funding  to  partnoing 
agencies.  Ten  comments  express 
concern  that  such  arrangements  would 
increase  the  administrative  costs  of  the 
program  and  thus  result  in  less 
conservation  on  the  ground.  The 
Department  believes  that  the 
opportunity  to  work  with  other  Federal 
agencies,  local  and  State  partners, 
iruJuding  those  in  the  private  secttx; 
will  improve  delivay  of  the  program 
and  is  essential  to  the  successfal 
resolution  of  an  area's  natural  resource 
concerns.  The  Department  currently 
uses  cooperative  agreements  and  ciho" 
instruments  for  activities  other  than 
EQIP  which  invohre  both  firumcial  and 
in-kind  service  considerations.  Such 
partnarships  have  proven  to  be  cost- 
effective.  Both  NRCS  and  FSA  may  enter 
into  cooperative  agreements  with  others 
to  assist  vrith  implanentation  of  the 
'program  elements  for  which  the 
respective  agency  has  principal 
responsibility.  The  firud  rule  language 
has  not  been  changed  regarding 
cooperative  agreanents. 

A  general  comment  recommends  the 
dissnnination  of  information  regarding 
EQIP  through  regular  channels  now  in 
existence  and  via  the  Internet  The 
commenter  propoees  that  an  Internet 
homepage  be  develt^ted  and  be  placed 
(m-Uiw  writhin  3  months  of  approval  of 
the  final  rule.  The  homepage  would 
contain  a  copy  of  the  final  rule.  National 
and  regionaPpoints  of  contact,  a  list  of 
the  priority  areas,  a  list  of  innovative 
{Haf^ioes  aid  technologies  in  use  and  a 
point  of  contact  for  mora  infonnatian.  a 
list  of  NRCS  offices  and  links  to  State 
NRCS  web  sites.  USDA  and  NRCS 
cuirmtfylune  home  pages  ¥dm9 
infmmation  can  be  attained.  NRCS 
currently  has  the  BOP*  propped  rule 
and  severai  SQPfact  stieets  avaUdble. 
akmg  with  a  list  of  NRCS  State  offices 
and  links  to  NIKS  State  web  sites. 
NRCS  plans  to  use  all  available  ovanues 


of  media,  including  the  Internet,  to 
provide  the  firtal  rule,  lists  of  priority 
areas,  the  EQfP  guidance  documents, 
and  other  information  to  the  general 
puUic.  The  USDA  hoirtepagfi  can  be 
accessed  at  http://www.u9aa.gov.  The 
NRCS  homepags  can  be  accnsed  at 
http'J/vntw.ftwjircs.usda.gav.  No 
dnrnge  has  been  made  to  Uie  final  rule 
concerning  this  comment 

Section  1468.3    Definitions 

Agricultural  Land 

Two  comments  «i  this  definition:  one 
comment  suggests  that  the  tenn  should 
mean  an  area  on  wrhich  crops  or 
livestock  are  intensively  produced, 
while  the  other  comment  suggests 
including  the  examples  given  in 
pangn^  1466.4(dj.  The  deration  has 
been  modified  in  the  final  rule  to  be 
consistent  with  the  examples  given  in 
paragraph  1466.4(d). 

Confined  Livestock  Operation 

Three  comments  on  this  definition: 
one  comment  supports  the  definition  as 
propoBod;  one  comment  suggests  that  a 
size  element  be  included  in  the 
definition:  the  remaining  ounment 
suggests  that  the  days  of  confinement  be 
extended  from  45  days  to  60  days.  A 
.  definition  of  confined  livestock 
operation  has  been  included  in  the  final 
rule,  h  includes  the  parametas 
regarding  "confinement"  that  woe 
included  in  the  proposed  rule.  The  45 
days  included  in  the  definitkm  is 
unchanged  so  that  it  is  cortsistent  with 
a  definition  for  confinement  used  in  the 
Clean  Water  Act  This  definition  is 
commonly  understood  and  accepted. 
The  Department  does  not  desire  to 
create  another  definition  that  may  cause 
confosion  or  unnecessary 
administrative  burdens  on  producers. 
Section  1466.7  addresses  how  the 
Department  intends  to  admiruster  large 
confined  livestock  operations  in  the 
proffom. 

Conservation  District 

One  comment  suggests  the  tenn 
"Native  American  Tribe"  not  be  used  in 
the  definition  but  be  replaced  vrith 
"Indian  Tribe"  according  to  the  hidian 
Self-Detennination  and  Education 
Assistance  Act  of  1975.  The  Deportment 
affees  with  the  suggestion  on  Indian 
tribes  and  has  incMjpmated  the  change 
in  Uie  final  rule.  A  definition  oflndmn 
tribe  has  also  beat  included  in  the  final 
rule. 

ConsOvatimt  hkmagement  Systan 

One  comment  requests  this  definition 
be  clarified  in  order  to  distinguish  a 
conservation  management  system  from  a 
rasouroe  management  system.  A 


resource  management  system  is  a 
conservation  managanmit  system  that 
achieves  or  exceeds  a  sustainalde 
treatment  level  for  tlw  natural  resources. 
Conservation  ntartagment  systems 
include  other  syiterra  that  do  itot 
achieve  sustturtabilityfor  one  or  all  the 
natural  resources.  The  definition  has 
been  claiified  in  the  final  rule. 

Conservation  Plan 

Six  comments  on  this  definition 
suggest  the  phrase  "record  of  a 
participant's  decisions...fM'  treatment  of 
a  unit  of  land  or  watw"  unduly  limits 
the  nature  and  purpoee  of  a 
conservation  plan.  Some  of  these 
conmients  state  that  a  conservation  plan 
consists  of  uKne  than  a  record  of 
dedsicms  and  that  the  definition  should 
include  language  such  as:  identified 
natural  resource  problems;  s 
participant's  own  goals;  ahsmative 
solutions  considered  to  reach  those 
goals;  and.  selected  solutions  to  achieve 
cost-efiisctive  environmental 
management  Additionally,  the 
ccmunents  suggest  the  concept  of  whole- 
fum  planning  be  added.  The 
Department  Mieves  that  these  concerns 
are  addressed  adequately  in  §  1466.6 
which  describes  the  purposes  and 
requirements  of  a  conservation  plan  in 
greater  detail  and  provides  for  tiie 
broader  goals  expressed  in  the 
coirunaits.  No  change  has  been  rrtade  to 
the  definition. 

Conservation  Practice 

One  comment  suggests  this  definition 
be  expanded  to  include  integrated  pest 
managonent  (IPM)  and  that  IPM  should 
include  integrated  weed  management 
Since  the  definition  fix  conservation 
practice  includes  reference  to  a  land 
management  practice,  and  the 
definition  of  land  management  practice 
includes  IPM.  the  definition  of 
conservation  practice  includes  IPM.  The 
Department  believes  that  IPM  includes 
integrated  weed  management  and 
farther  definition  is  wnnecessary.  The 
deftnUion  is  intended  to  be  generic  in 
nature  and  reference  to  specific 
practices  was  not  intended.  Therefore, 
the  definition  for  conservation  practice 
remains  as  proposed. 

Land  Management  Practice 

Fifty-two  comments  suggest  changes 
to  this  definiticm.  Thirteen  commoits 
request  "irrigation  managemmt"  should 
be  included  under  the  definition  of  land 
management  practice.  Efficient 
iiiigatian  practices  are  supported  in  36 
comments  and  most  of  these  comments 
suggest  the  term  "efficient  irrigation"  be 
added  to  the  description  of  eligible 
conservation  practioes.  TKe  proposed 
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rule  included  irrigation  management 
undo'  this  definition.  The  Department 
has  modified  this  in  the  final  rule  by 
referring  to  "irrigation  wafer 
management"  which  better  describes 
the  intent  of  the  practices  and 
incorporates  the  concept  of  efficient 
irrigation. 

fne  other  comments  request  additions 
to  the  example  practices  listed  under 
land  management  practices:  two 
commoits  suggest  adding  tree  planting 
and  one  comment  suggests  adding 
wellhead  protection,  crop  rotatitm, 
cover  crtq)  management,  and  numerous 
other  practices.  One  comment  suggests 
adding  "including  grazing  lands, 
wetlands,  and  wilcmfe  habitat"  after 
"related  natural  resource  concern."  The 
practices  listed  in  the  definition  are 
illustrative  and  not  intended  to  be 
exhaustive.  Tree  planting  is  a  vegetative 
piactice  and  has  been  included  in  that 
dilution.  A  definition  of  "related 
lurtural  resource"  has  beien  included  in 
the  final  rule.  The  Department  believes 
that  the  definition  of  "land  management 
practice",  as  proposed,  encompcused 
the  suggested  concepts  adequately  and 
does  not  require  changes. 

Livestock,  Livestock  Production,  and 
Livestock-related  Natural  Resource 
CoiKem 

One  comment  suggests  the  definition 
of  Uvestock  should  include  honeybees. 
One  comment  oa  hvestock  prodttction 
suggests  rotational  grazing,  fencing,  and 
water  development  practices  should  be 
included  in  the  definition.  One 
ccnnment  on  livestock-related  natural 
resource  concern  suggests  the  spread  of 
nonous  weeds  via  animal  waste  from 
confined  feeding  operations  should 
meet  the  requirements  of  this  definition. 
The  Department  believes  that  honeybees 
should  not  be  considered  as  livestock 
but  honey  is  an  agricultural  food 
product,  thus  honeybee  keepas  are 
eligible  agricultural  producers.  The 
other  specific  suggestions  are  best  left  to 
the  NRCS  State  conservationist  in 
consultation  with  the  State  technical 
committee.  No  changes  have  been  made 
to  the  subject  defUutions  in  thefiital 
rule. 

Local  Work  Grouf 

Forty  comments  concern  this 
definition.  Most  of  the  comments 
request  the  membership  of  the  local 
wmk  groups  be  expanded  to  others 
outsicfe  of  government  and  provide 
excellent  reasons  why  certain 
individuals  and  nganizations  could 
provide  information  and  ideas  that 
would  be  valuable  to  the  program  and 
the  responsibiUty  of  the  local  work 
groups.  Membership  of  the  local  ivork 


groups  is  limited  to  Federal,  State, 
Indian  Tribe,  and  local  government 
representatives  because  of  restrictions 
applicable  to  private  advisory  panels  by 
the  Federal  Advisory  Committee  Act 
(FACA).  Given  that  almost  3500 
separate  local  ivorJc  groups  are 
estimated  to  be  established  to  advise  on 
the  implementation  of  the  program,  the 
Department  felt  that  it  was  unfeasilde 
and  burdensome  to  fulfill  possible 
FACA  requirements  when  establishing 
each  local  work  group.  The  Department 
expects  and  anticipates  that  titese 
various  representatives  who  serve  on  the 
local  work  group  will  request  and 
receive  ample  information  and  ideas 
from  the  public  and  their  respective 
constituents.  Therefore,  no  changes  are 
rttade  to  this  definition. 

Private  Agpbusiness  Sector 

Five  comments  suggest  the  tenn 
"agricultural  input  retail  dealers" 
should  be  included  in  the  definition 
since  this  term  was  used  in  the  statute. 
One  conunent  recommends  a  very  broad 
interpretation  of  "agribusiness."  The 
Department  intends  to  have  a  broad 
interpretation  of  this  definition  so  that 
the  largest  ntunher  of  private  sector 
profeuionals  may  provide  services  for 
the  program.  The  final  rule  has  been 
changed  to  include  "agricultural  input 
retail  dealers." 

Resource  hianagunent  System 

Two  coounents  request  this  definition 
include  grazing  lands.  Mretlands.  and 
wildUfe  habitat.  The  term  "related 
natural  resources."  w/u'cii  has  been 
iiKluded  in  the  final  rule,  includes  these 
concerns  and  further  inclusion  in  the 
definition  of  resource  management 
system  would  be  redundant.  Therefore, 
no  changes  were  made  to  this  definition. 

State  Technical  Coitunittee 

Six  comments  concern  representation 
on  the  State  technical  committee  and 
guidelines  concerning  the  structiire  and 
operation  of  such  committees.  NRCS 
intends  to  publish  a  rule  on  the 
structure  and  purpose  of  the  State 
technical  committee  in  a  separate 
rulemaking,  and  shall  consider  these 
recorrunendatiora  regarding  committee 
representation  and  guidelines  as  it 
develops  that  ru/e. 

Stnictura/ Aactice 

Four  conunents  recommend  this 
definition  include  specific  mention  of 
"irrigation  water,  conveyance,  and 
application  equipment"  as  examples  of 
structural  practices.  The  practices  listed 
in  the  definition  are  illustrative  and  not 
intended  to  be  exhaustive.  The 
Department  believes  that  the  definition 


as  proposed  encompassed  the  suggested 
concepts  adequately  and  does  not 
require  changes. 

Unit  of  Concern 

Ei^t  comments  request  clarification 
of  this  definition,  one  of  which 
expresses  concern  that  the  definition 
had  no  limits,  three  of  wdiich 
recommend  inserting  the  concept  of 
«^ole-&im  planning,  and  the  remaining 
four  of  whidi  recommend  limiting  the 
definition  to  the  portion  of  the  property 
upon  ndiich  the  conservation  practice 
will  occur.  The  Department  believes 
that  a  unit  of  concern  can  vary 
depending  on  the  natural  resource 
concerns  and  the  objectives  of  the 
participant.  A  unit  of  concern  can  be  a 
whole  farm  or  a  portion  thereof.  The 
conservation  plan  must  address  the 
conditions  that  cause  or  influertce  the 
natural  resource  concern  far  which  the 
plan  is  being  developed.  Therefore, 
information  from  outside  the  defined 
urtit  of  concern  may  be  considered 
where  it  is  necessary  to  develop  the  best 
strategy  for  meeting  the  producer's 
objectives  and  resolving  the  natural 
resource  concern.  No  changes  have  been 
made  in  the  final  rule  for  this  definition. 

Vegetative  Practice 

Four  comments  concern  the  examples 
used  to  describe  vegetative  practices, 
one  of  which  recommends  deleting 
permanent  wildlifs  habitat  as  an 
example  and  the  remaining  three  of 
which  recommend  including  tree 
planting  as  an  example.  The  practices 
listed  in  the  defirution  are  illustrative 
and  not  intended  to  be  exhaustive.  Tree 
planting  has  been  added  as  an  example 
in  the  final  rule.  Permanent  wildlife 
habitat  was  listed  as  an  example  in  the 
statute  and  has  been  retained  in  the 
final  rule. 

New  Definitioiu 

Several  ooounenters  suggest  new 
definitions  be  included  in  the  final  rule. 
inchiding:  agricultural  producer  (2 
comments):  cost-ehare  and  incentive 
payments  (4  comments);  envinmmental 
benefits  index  (1  comment);  Indian  tribe 
(1  conunent);  Indian  trustiands  (2 
coirunents);  and  liquidated  damages  (1 
conunent).  The  Department  wHl  iitclude 
a  procedure  in  its  program  guidarnxfor 
determining  an  eligible  agricultural 
producer.  The  term  "envirorunental 
benefits  index"  is  not  used  in  ^e  final 
rule  and.  therefore,  has  not  been 
defined.  Definitions  fw  cost-share 
payments,  incentive  payihents.  Indian 
tribe.  Indian  trust  lands,  and  liquidated 
damages  have  been  included  in  the  final 
rule. 


Section  1466.4    Program  Requirements 

Four  comments  support  the  voluntary 
aspect  of  the  program.  No  change  was 
made  in  the  final  rule  concerning  the 
voluntary  aspect  of  the  program. 

One  commenter  suggests  the  wording 
of  the  second  sentence  in  paragraph 
1466.4(a)  should  be  changed  to  indicate 
a  participant  should  develop  a 
conservation  plan  "in  accordaiM»  with" 
the  local  conservation  district,  instead 
of  "in  cooperation  with."  As  provided  in 
1466.6(a).  USDA  agrees  that  the 
conservation  plan  should  be  approved 
by  the  local  conservation  district,  but 
the  plan  must  also  meet  the  purpose  of 
the  program  and  be  acceptable  to  NRCS, 
The  Department  believes  the  phrase  "in 
cooperation  with"  better  reflects  the  role 
of  the  local  conservation  district  No 
change  was  made  in  the  final  rule 
regarding  this  coixunent. 

There  were  37  comments  regarding 
the  use  of  EQIP  funds  for  providing 
technical  assistance.  Although  not 
included  in  the  proposed  rule.  21 
comments  recorrunaid  an  unspecified 
maximum  cap  be  established  for  the  use 
of  program  fimds  for  technical 
assistance,  one  conunenter  suggests  a  10 
percent  cap,  and  eight  commenters 
suggest  a  5  percent  cap  to  be  consistent 
with  the  fcnrnw  ACP.  One  comment 
supports  funds  for  tarhniml  assistance 
but  reconunended  that  FSA  committees 
should  determine  the  amount  One 
oommoit  said  that  no  funds  should  go 
to  technical  assistance  but  it  should  all 
go  to  farmers.  Four  comments  support 
the  use  of  fimds  for  technical  assistance 
noting  that  without  sufficient  technical 
assistance  funding  it  will  be  difficult  for 
farmers  to  satisfactorily  perfixm  the 
conservation  work.  One  conunenter 
suggests  the  cooperative  extension 
service  should  receive  EQIP  technical 
assistance  funding  for  personnel  who 
are  providing  assistance  to  producers. 
USDA  believes  that  voluntary 
conservation  jirograms  are  most 
successful  when  sufficient  amounts  of 
technical  assistance,  educational 
assistance,  and  financial  assistance  are 
provided  to  producers  to  aid  them  in 
natural  resource  conservation  activities. 
The  1996  Act  amended  the  1965  Act  to 
fxovide  that  the  Secretary  of  Agriculture 
is  authtmxed  to  provide  technical, 
educational,  and  financial  assistance  to 
digible  farmers  and  ranchers  using 
B(^.  The  1996  Act  further  stated  that 
the  amount  of  techrucal  assistance 
provided  should  be  in  an  amount 
according  to  the  type  of  expertise 
needed,  the  quantity  of  tinne  involved, 
and  otherfactors  as  determined 
apmopriate  by  the  Secretary.  USDA 
bMieves  that  ECfiP  will  require  a  greater 


level  of  technical  assistance  than  the 
former  ACP  because  EQfP  will  be 
dealing  with  a  broader  array  and  nnore 
difficult  natural  resource  concans. 
Unlike  ACP,  EQIP  will  also  include 
conservation  plans  and  long-tam 
contracts  for  all  participants.  The  5 
percent  reimbursement  in  ACP  was  not 
intended  to  reflect  the  actual  cost  for 
technical  assistance.  Further,  the  former 
GPCPand  CRSCP,  which  were  also 
replaced  by  EQIP,  required  technical 
assist€mce  levels  in  excess  of  5  percent 
to  attain  the  conservation  purposes  of 
the  programs.  The  former  conservation 
programs  have  shown  USDA  that  a 
specified  rate  of  technical  assistance 
funding  should  not  be  established  by 
rule  because  natural  resource 
conditions  and  concans  change  over 
time  and  the  Department  needs  the 
ability  to  adapt  to  those  changing 
conditions  and  concerns.  USDA  believes 
that  NRCS,  vfhich  will  deliver  much  of 
the  technical  assistance  in  EQIP,  should 
determine  the  amount  of  funds  needed 
for  this  purpose.  When  making  this 
determination,  NRCS  will  consider  its 
available  resources  from  all  programs, 
and  those  of  other  pubUc  and  private 
sources  of  technical  assistance. 
Paragraph  1466.4(b)  has  not  been 
changed  in  the  final  rule. 

Two  comments  w«e  received 
regarding  control  of  land  as  provided  in 
paragrapli  1466.4(cK2)(i).  One  camm«it 
suggests  a  separate  paragraph  should  be 
added  concwning  "Indian  trust  land" 
because  the  proposed  rule  does  not 
cisarly  diow  that  Indian  tribes  are 
amnng  Uie  eligible  parties.  Another 
commoiter  suggests  "communal  land" 
ownership  andleasing  arrangements  in 
the  Pacific  Basin  should  be  eligible  for 
EQIP,  inchuling  those  cultural 
situations  where  land  assignments  are 
given  without  written  leaMS.  Program 
guidance  will  identify  the  type  of 
evidence  needed  to  show  that  an 
applicant  has  an  adequate  control  of 
land.  Written  leases  may  be  one  of  the 
types  of  evidence,  <ts  wUl  historical  use 
of  the  land  and  other  evidance. 
Parag^nh  1466.4(d)  has  been  antended 
to  clearly  show  titat  tribal,  allotted,  and 
Indian  trust  lands  are  eli^ble  lands. 

Qae  o(munent  states  it  is  burdensome 
for  tribal  governments  responsible  for  a 
vast  and  complex  system  of  agricultural 
lands  to  be  required  to  list  all  lands 
under  their  control,  and  requests  the 
infcnmatiaaal  requiranents  should  be 
lessened  for  tribes.  The  Department 
believes  this  conunent  concmted  the 
requirement  for  listing  agricultural 
lands  so  that  it  can  determine  if  an 
applicant  is  in  comjdkmce  witii  (he 
highly  aoditde  land  and  wetland 
conservation  provisions.  All  applicants 


must  comply  with  these  provisitms  to  be 
digiblefdrE(^,  iiKluding  Tribes  that 
receive  certain  Departmental  benefits. 
However,  the  Department  will  work  with 
Tribes  to  develop  processes  ¥4udi 
nunimize  the  administrative  burden 
tKhi/e  nieeting  the  requirements  for 
eligibility.  For  example,  an  authmixed 
representative  of  the  Tribe  or  Bureau  of 
Indian  Affairs  rrmy  certify  comp^moe 
with  the  higfdy  erodible  land  and 
wetland  conservation  provisions  on 
behalf  t^  the  entire  Tribe. 

Five  commenters  express  concern  that 
EQIP  does  not  appear  to  include  forest 
lands.  Two  comments  state  a  omoem 
that  tree  planting  wUl  iu>t  be  eligible  far 

Erogram  assistance.  The  Departmertt 
elieves  that  forest  land,  like  all  other 
diffble  land,  must  have  natural 
resource  problenu  or  pose  a  threat  to 
natural  resources  to  be  eligible  for  EQfP 
assistance.  Tree  planting  and  other 
forest  land-related  conservation 
practices  are  eligible  for  EQO*  assistance 
if  they  are  used  to  address  or  resolve  the 
identified  natural  resource  concern. 
Paragraph  1466.4(d)  o/  the  final  rule 
states  that  forest  land  may  be  eligible  for 
enrollment  in  EQfP;  this  has  not  been 
changed  from  the  proposed  rule. 

The  Department  received  13 
conunents  about  the  targeting  of  SO 
percent  of  EQIP  funds  to  Uvestock- 
related  lutural  resoiuce  concerns.  Four 
coirunents  support  this  targeting  level 
One  conment  urges  that  fundii^  should 
be  targeted  to  conservaticm  practices 
other  than  expensive  animal  waste 
management  facilities.  One  comment 
suggests  the  funds  should  not  be 
targeted  to  Uvestock  but  should  be 
targeted  toward  encouraging  new 
methods  of  crop  production  tiiat  reduce 
soil  erosion  and  improve  water  quality. 
One  coounwit  encourages  a  mininnim 
level  of  $50  millitm  aimually  be  targeted 
to  conservation  on  private  grazing  land. 
One  coounent  recommends  the  50 
pocent  level  be  distributed  and 
meanired  at  the  state  level,  net  at  the 
national  or  local  level.  Six  comments 
note  that  only  the  preamble  to  die 
proposed  rule  mentioned  the  50  pooent 
target  level  and  the  final  rule  shcmld 
clarify  the  targeting  of  funds  toward    - 
Uvestock-felated  natural  resource 
coiuxms.  The  2996  Act  requires  that  50 
percent  of  available  funds  be  tageted  to 
conservation  practices  related  to 
livestock  production.  The  final  rule  has 
been  clarified  by  adding  parqgraph 
1466.4(e)  iMch  addresses  the  targeting 
of  available  EQfPfiMds  to  livestock- 
related  natural  resource  concerns, 
irKluding  concerns  on  taxing  lands 
and  other  lands  directiy  attributable  to 
livestock  The  target  of  SO  pocent  of  the 
funds  wHl  be  measured  at  the  national 
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level  since  livestock-retated  naturcd 
resource  concerns  are  not  evenly 
distributed  in  States  or  at  the  local  level. 
USDA  believes  that  some  priority  areas 
may  have  none  or  little  natural  resource 
concerns  related  to  livestock 
production,  while  other  priority  areas 
may  have  significant  concerns  related  to 
livestock  production.  For  that  reason,  no 
further  targeting  affiinds  will  be  made 
such  as  the  suggestion  to  target  $50 
million  to  grazing  land  management. 
Conservation  practices  that  could  be 
eligible  to  address  livestock-related 
natural  resource  concerns  include,  but 
are  not  limited  to,  grazing  land 
management,  livestock  exclusion, 
animal  waste  management  facilities, 
nutrient  management,  and  streambank 
and  riparian  area  protection.  Consistent 
with  the  overall  goal  of  maximization  of 
environmental  benefits  per  dollar 
expended,  the  Department  will  place 
emphasis  on  low-cost  measures  which 
resuh  in  the  highest  benefits;  higher  cost 
practices,  such  as  animal  waste 
marmgement  facilities,  mil  be  eligible  if 
the  investment  yields  substantially  hi^ 
ertvirorunent  benefits. 

Four  comments  concerned  paragraph 
1466.4(dK2)  which  places  restrictions 
on  the  digibility  of  publicly  owned 
land.  One  commenter  supports  the 
provisioos  in  the  rule  because  it  %«ould 
allow  ranchers  to  use  EQIP  to  apply 
conservation  practices  on  leased  public 
grazing  lands.  One  commenter  suggests 
publicly  owned  school  land  should  be 
eligible  if  leased  to  £Brmeis.  One 
ocmunenter  suggests  that  sentence 
1466.4(dX2Xii)  of  the  proposed  rule 
should  not  restrict  practices  which  will 
primarily  benefit  the  government 
landowner  but  should  permit  funding  of 
practices  that  are  consistent  with 
management  plans  of  the  public 
landowner.  Chw  commenter  suggests 
that  sentence  1466.4(d)(2)(iii)  should  be 
rewritten  to  "conservation  practices  will 
contribute  to  an  improvement  in  the 
identified  natural  resource  concern." 
The  Department  believes  that  the 
program  should  be  used  to  benefit  the 
environment,  including  those  instances 
where  producers  use  publically  ovmed 
land.  The  proposed  rule  sentence 
stating  that  government  landownms 
should  not  be  primary  beneficiaries  of 
the  program  has  been  deleted  in  the 
final  rule.  Paragraph  1466.4(d)(2)  allows 
rartchers  mdto  lease  public  grazing  lands 
and  /producers  who  lease  public  school 
land  to  use  EQfP  on  the  publicly  owned 
land  if  the  stated  criteria  are  met. 
Sentence  1466.4(d)(2)(U)  has  been 
rewritten  in  the  filial  rule  to 
"conservation  practices  will  contribute 
to  an  improvement  in  the  identified 


natural  resource  concern. "  USDA 
believes  the  provision  in  sentence 
146€.4(d)(2)(iii)  requiring  written 
authorization  from  the  gpv&nment 
landowner  enables  the  government 
landowner  to  ensure  the  conservation 
practices  are  consistent  with  pubUc  land 
management  plans;  this  sentence  has 
not  been  changed  in  the  firwl  rule. 

Section  1466.5    Priority  Areas  and 
Significant  Statewide  Natural  Resource 
Concerns. 

USDA  received  27  comments  in 
support  of  focusing  the  program  in 
priority  areas.  One  statement  that 
typifies  the  comments  said  this  focus 
"reinforces  the  concept  these  are  not 
"entitlement"  dollars  but  funds 
intended  to  meet  Congressional 
articulated  goals  of  improved  water 
quality  and  natural  resource 
conservation."  Thirty-eight  comments 
disagree  with  the  focus  of  the  program 
in  priority  areas  mostly  because  it  will 
restrict  availability  of  funds  to  the 
specific  priority  areas.  Eighteen 
comments  indicate  support  to  continue 
ACF  or  to  use  the  AC7  process  of 
allocating  funds  to  all  counties  to.  as 
one  commenter  stated,  "ensure  that 
every  county  gets  a  piece  of  the  pie." 
USDA  believes  that  primarily  offering 
the  proffom  in  priority  areas  throughout 
the  Nation  is  needed  to  help  assure  that 
the  most  errnronmentaUy  sensitive 
areas  are  considered  and  funds  are 
directed  to  the  areas  in  most  need.  The 
use  of  the  priority  area  concept  focuses 
assistance  on  those  areas  that  pose  the 
most  serious  threats  to  soil,  water,  and 
related  natural  resources,  including 
wildlife  hMtat  and  natural  resources 
on  gtazing  land  and  wetlands,  and  to 
mme  envirorurtental  enhancements. 
The  program  will  also  [xovide  the  most 
important  natural  resource  benefits  in  a 
cost-effective  manner.  Implementeition 
of  conservation  measures  will  be 
accelerated  in  these  areas.  Past 
experience  has  shown  that  by  focusing 
program  assistance,  greater 
ertvironmental  benefits  are  derived. 
Providing  program  assistance  to 
significant  statewide  natural  resource 
concerns  outside  of  funded  priority 
areas  will  result  in  widesjxead  eligibility 
(^producer.  No  change  was  made  in  the 
final  rule  concerning  the  focusing  of  the 
program  in  priority  areas. 

One  comment  indicates  natural 
resources  that  are  shared  by  multiple 
counties  and  States  merit  special 
consideration  in  the  program.  USDA 
agrees  with  this  comment.  This  was 
addressed  in  large  by  defining  priority 
areas  as  watersheds,  regions,  or  areas  of 
special  environmental  sensitivity  or 
havirtg  significant  soil,  water,  or  routed 


natural  resource  cotKems.  Using 
environmental  and  natural  resource 
concerns  means  that  political 
boundaries  should  be  ignored.  The 
NRCS  Regional  conservationists  will 
coordinate  gfudance  for  multi-state 
areas  and  regions.  No  change  was  made 
in  the  final  rule  concerning  natural 
resources  that  are  shared  by  multiple 
counties  and  states. 

Several  comments  suggest  specific 
natural  resource  concerns  should  have 
higher  priority  or  consideration  when 
determining  priority  areas.  Five 
comments  fovor  water  quality.  Six 
comments  favor  wildlife  habitat  with 
one  commenter  suggesting  that  wildlife 
should  be  a  required  concern  in  all 
priority  areas.  Urban-influenced  or  non- 
agricultural  areas  are  favored  by  three 
comments.  Pollution  prevention  is 
fevored  by  two  comments  in  lieu  of 
clean-up  or  conective  measures  to 
existing  problems.  Three  ccHnments 
favor  a  balanced,  comprehensive 
approach  to  natural  resource  concerns 
instead  of  solely  addressing  water 
quality.  The  Department  believes  that  a 
balanced,  compr^ensive  approach 
should  be  used  to  address  natural 
resource  concerns  to  jaovide  the 
greatest  net  benefits  to  society.  Soil. 
wafer,  air,  grazing  land,  wetland,  fmest 
land,  wildlife  habitat,  and  other  related 
natural  resources  are  gfven  equal  initial 
consideration  for  treatment  in  the 
program.  A  definition  of  "related 
natuial  resources"  has  been  added  in 
the  final  rule.  The  final  rule  has  also 
been  changed  in  sev&al  areas  to  better 
clarify  this  equality  of  natural  resource 
concwns. 

Five  comments  concern  the 
coordinaticm  of  priority  areas  in  EQIP, 
the  C3tP,  WRP,  and  other  programs.  Two 
of  these  comments  reccnnmend  a 
consolidated  or  uniform  selection 
process  for  priority  areas  in  these 
programs.  Quo  comment  suggests  these 
programs  should  be  leveraged  together 
to  ensure  successful  impknaentatian  of 
priority  areas.  Two  comments  said  it 
would  he  beneficial  if  each  program  had 
its  awn  priority  areas.  USDA  agrees  with 
aspects  of  each  of  these  corrunents. 
Close  coordination  of  priority  areas  in 
these  various  program  is  very  important. 
The  programs  can  be  used  collectively, 
but  without  duplication,  in  certain 
priority  areas  to  successfully  achieve  the 
goals  of  the  priority  area.  Likewise, 
certain  priority  areas  may  only  need  one 
of  the  individual  programs.  The  locally 
led  conservation  effmts  yrill  advise  and 
assist  the  Department  with  identifying 
how  artd  where  the  various  cortservation 
programs  can  be  utilized  best.  USDA  is 
¥roridng  on  the  development  of  a  sirtgle. 
coordiitated,  and  cortsistent  process  for 


selection  of  priority  areas  fm  each  of  the 
USDA  ooraervation  programs.  Included 
in  this  process  will  be  the  abihty  to  have 
specific  priority  areas  for  each  program. 
Therefore,  no  change  has  been  made  to 
the  final  rule  concerning  coordination  of 
primty  areas  in  E(^,  CRP,  WRP.  and 
other  programs. 

Two  comments  suggest  the  {viority 
area  designatian  process  is  too 
encumbered,  sul^ect  to  too  many  layers 
and  reviews,  and  should  be  streamlined. 
The  hallmark  of  the  process  for 
selection  of  priority  areas  is  the  locally 
led  conservation  i^rt  tvhich  features 
the  iitvolvement  of  local  work  groups 
and  State  technical  committees 
providing  advice  and  reconunendations 
to  the  Department.  Thismocess  may 
include  several  layers  of  review  ana 
recommendatiorts,  but  the  Department 
brieves  this  process  will  restUt  in  the 
greatest  possible  invo/voneitf  of  local 
and  State  stakeholden  andflexiUe 
assistance  to  farmers  and  ranchers. 
Furthw  streamUnirtgofthe  process  may 
resuh  in  a  lesslocalized  decision- 
making process  with  most  decisioru 
made  at  the  national  level.  No  chartges 
have  been  made  in  the  final  rule 
amtxming  the  priority  area  desigrtation 
[xocess. 

USDA  received  14  comments 
suggesting  local  work  groups  need  to 
have  mora  involvement  by  jnoduoers, 
producer  organizatians.  the  private 
agribusiness  sector,  and  other 
s^keholders  at  the  local  level.  USDA 
agrees  that  involvement  (^'producers, 
producer  organizations,  me  private 
agribusiness  sector,  and  other 
^akeholders  at  the  local  level  is 
irnportant  for  the  local  work  group  to 
effectiveiy  provide  advice  and 
recommendations  concnmir^  the 
program.  USDA  believes,  howevm,  this 
irtvoivement  and  input  can  be  better 
achieved  with  local  conservation 
districts  leading  the  groups  which 
include  PSA  county  committees.  Local 
workgroups  will  be  able  to  work 
efficiently  as  they  consider  the  public 
input  and  provide  information  to  the 
Department  and  others.  Some  members 
of  the  local  work  group  already  are 
farmers  and  ranchers.  The  public, 
including  producers,  producer 
organizations,  the  private  agribusiitess 
sector,  and  other  sttikeholders  at  the 
local  level,  are  ertcouraged  to  provide 
input  and  information  to  the  local  wmk 
group.  The  final  rule  has  been  changed 
to  ernxMuage  the  public  to  provide  input 
and  information  to  the  local  work  group. 

One  conunent  asks  if  priority  areas 
will  change  eadi  year  or  if  they  are 
established  through  fiscal  year  2002. 
Another  comment  states  there  should  be 
a  procedure  ftir  refining  (v  terminating 


a  priority  area.  USDA  beUeves  priority 
areas  can  have  various  periods  of  time 
that  they  will  be  desigrtated  and  funded. 
Some  priority  areas  may  need  only  one 
to  three  years  to  accept  a  sufficient 
number  of  contracts  that,  when  fully 
implemented,  will  achieve  the  natiml 
resource  goals  identified  for  the  area, 
while  other  foiority  areas  with  extensive 
or  complex  cortcems  may  require  a 
longer  period  to  enter  into  contracts  to 
achieve  the  natural  resource  goals. 
Nevertheless,  it  is  expected  that  EQB* 
assistance  to  a  priority  area  should  be 
limited  to  a  reasonable  nunAef  of  years 
to  enter  into  contracts  to  achieve  the 
natural  resource  goals.  This  will  enable 
other  fximity  areas  to  be  designated  and 
funded  in  a  atore  timely  marmer.  The 
final  rule  has  been  changed  to  clarify 
that  funding  may  be  approved  for  one 
or  mme  years.  Program  guidarxe  vnll  be 
developed  an  terminotirtg  or  ceasing 
furtding  to  a  priorhy  tuea. 

One  comment  urges  the  Department 
to  reconsider  the  maximum  area  to  be 
included  in  a  jniority  area.  The 
commenter  notes  that  the  Noth  Dakota 
prairie  podiole  regian  is  a  large  area  of 
the  state  and  would  not  qualify  as  a 
priwity  area  under  the  pwqweed  rule. 
USDA  had  not  specified  a  maximum  tx 
minimum  size  constraint  for  a  primtty 
area  in  the  proposed  rule.  USDA  does 
not  believe  a  ri^d  size  constraint  should 
be  incorporated  in  the  rule  because 
natural  resource  cortcems  vary 
sigruficantly  in  scope  and  extent 
Program  guidance  will  be  developed  for 
priority  areas  concaning  size  or  scope, 
however,  so  that  rtatural  resource  goals 
of  the  priority  area  are  measurable  and 
achievable  in  a  reasonable  period  of 
time.  No  addition  was  made  in  thefirnil 
rule  concenung  nuadmum  or  minimum 
size  ofjmority  areas. 

One  comment  suggests  the  "shall"  in 
the  second  sentence  of  paragraph 
1466.5(a)  be  changed  to  "mxy."  This 
would  then  indicate  that  NRCS  may 
give  spcKaal  consideration  to  q>plicants 
in  priority  areas  who  have  conservatian 
pluis  that  address  the  natural  resource 
oonoemfs)  for  whidi  the  (niority  area 
was  desigiiated.  USDA  believes  that 
/uoviding  special  consideration  to 
applicartts  Aat  addms  the  natural 
resource  ctmcem(s)fbr  whidt  a  jmority 
area  was  designcked  is  consistent  with 
§  1240C  of  the  1985  Food  Security  Act. 
as  amended  by  the  1 996  Act.  wldch 
states  "the  Secretary  shall  acaxd  a 
higher  priority  to  assistance  and 
payments  that  (1)  Are  provided  in 
conservation  priority  areas. "  ProviSng 
special  consideration  to  applicants  that 
address  tite  natural  resource  concem(sJ 
for  which  a  priority  area  was  «^sigrMted 
will  eiHtble  Ae  iHxtural  resource  goals  in 


the  priority  area  to  be  achieved.  No 
change  was  made  in  the  final  rule 
concenung  the  suggssted  carrmwnt 

Six  conmients  support  die  provision 
in  pangmph  1466.5(b)  which  allows  the 
use  of  program  assistance  to  address 
«ignififamt  statewide  natural  resource 
conoenos  that  are  outside  of  priority 
aiees.  No  change  was  made  to  the  final 
rule  concerning  program  assistance  to 
address  signifhant  statewide  natural 
resource  concerns. 

tbe  Department  received  36 
ocHuments  that  support  the  use  of  local 
wtnk  groups  and  tne  locally  led 
oonaw^ation  activities  as  described  in 
paragraph  1466.5(c).  Most  oommrats 
note  that  identification  of  natural 
leaouroe  concerns  and  pricnities  is  done 
best  at  the  local,  grass-roots  leveL  Two 
comments  suggest  the  local  FSA  county 
committees  should  be  equal  partners 
and  have  input  in  determining  priority 
areas.  Nine  additional  comments 
disagree  with  the  locally-led  prooen. 
Two  of  these  commenters  dingrae 
because  they  believe  the  decisions 
should  be  made  at  the  state  level;  twro 
said  there  are  too  many  players  or  layers 
of  bureaucncy  involved;  one  said  that 
FSA  county  committees  should  make 
the  decisions.  The  Department  believes 
that  locally  led  consavabon  efforts, 
irtdudlng  those  iiMch  involve  local 
workgroups,  are  very  important  to  the 
success  of  program.  Local  work  groups 
provide  information  to  the  Department 
on  EQfP-related  items  and  on  otha- 
conservation  programs  artd  activities. 
FSA  cotmty  canmittees  are  equal 
members  of  the  local  work  group  and. 
as  such,  will  have  input  in  developirtg 
and  recommending  priority  area 
proposals.  Thismocess  may  include 
several  layers  of  review  and 
recommendations,  but  theDepartmatt 
brieves  this  process  trill  resuh  in  the 
greatest  posrible  invohetrtent  of  local 
and  State  ttakeholdas  artd  flexible 
assistance  to  farmers  and  ranchers. 
Further  streamUning  of  tite  process  nuty 
resuh  in  a  less  localized  decision- 
rrtaldng  process  with  most  decisions 
made  at  the  national  Jeve/.  The  roles  of 
the  local  wtxk  group  have  been  retairted 
in  the  final  rule. 

Three  comments  concern  the 
designati(»  of  the  chair  of  the  local 
work  group.  One  conunent  favors  NRCS 
rh«trifig  the^group  and  two  comments 
disagree  with  this  approach,  suggesting 
the  local  work  group  should  select  the 
diair.  The  Departmerrt  has  decided  thd 
NRCS  shotild  not  be  required  to  be  the 
chair  o/  the  local  woric  group  and  the 
members  of  the  local  work  group  should 
decide  wlio  should  be  the  chair,  if  one 
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One  comm«it  siiggests  that  because 
conservation  districts  will  be  organizing 
local  stakeholder  groups  to  guide  the 
dehvery  of  Federal  conservation 
programs  at  the  local  level,  the  name  of 
the  group  which  will  advise  U^A 
should  be  called  the  "USDA  Local  Farm 
Bill  Team."  This  would  help  to 
diifaentiate  the  two  groups  and  should 
help  dispel  the  perception  that  the  new 

f>rograms,  including  EC^,  will  not  be  as 
ocally  driven  as  Qmgress  intended. 
The  Department  applauds  the  efforts  of 
conservation  districts  to  organize  local 
stakeholder  groups  to  provide  input  into 
the  locally  led  conservation  effort  but 
does  not  believe  the  use  of  the  term 
local  work  group  will  create  a 
misunderstanding  at  the  local  level.  The 
local  work  groups  may  advise  the 
Department  on  Ed^-related  items  and 
on  other  conservation  programs  and 
activities.  They  may  also  choose  to 
advise  other  organixxitions  and 
government  agencies.  No  change  was 
made  in  the  ^nd  rule  concemirtg  this 
comment. 

One  commenter  notes  that 
oonservatiiHi  districts  are  not  organized 
in  all  areas  of  the  Nation  and  that 
provisions  should  be  made  for  another 
agency  or  group  to  leed  and  coordinate 
the  loc^  wok  poup  in  the  absence  of 
a  fyiservatiop  district.  Program 
guidance  will  include  a  provision 
whereby  NRCS  shall  convene  the  heal 
workgroup  in  the  dbeence  of  a 
conservation  districL 

USDA  received  one  comment  that 
reonmmends  that  entities  other  than  a 
Federal,  State,  or  local  government 
agency  dteuld  be  able  to  make  a 
proposal  iat  a  priority  area.  Paragraph 
1466.5(c)  in  the  final  rule  has  been 
modified  io  enable  private  entities  to 
identify  a  priority  area  to  the  local  work 

SFOop- 

USDA  received  three  ocMnments 
suggesting  that  working  procedures  for 
local  work  groups  should  be  clarified. 
The  Department  does  not  believe  that 
working  procedures  need  to  be  included 
in  the  final  rule.  Working  procedures 
and  other  suggestions  for  effective 
organixation  and  operation  will  be 
provided  in  guidance  documents. 

Three  ocunmoits  encourage  multi- 
county  local  woA  groups  for  multi- 
county  priority  areas.  One  commenter 
supports  the  designation  of  a  lead  NRCS 
oooservatioaist  to  coordinate  activities 
between  the  local  work  groups  in  a 
muhi-county  priority  area.  The 
Department  agrees  with  these  comments 
and  will  irtcorporate  these 
recommendations  in  program  gfiid<mce. 

One  comment  recommends  mat 
conservation  districts  should  {Htyvide 
pubUc  notice  of  intent  to  organize  a 


local  wcHk  group.  Due  to  the 
membership  of  the  local  work  group, 
publishing  a  public  notice  of  intent  to 
organize  a  locxd  work  group  is  not 
required  by  Federal  law.  Conservation 
districts,  as  subdivisions  of  State 
governments,  may  need  to  consider  this 
recommendation  if  required  by  a  State 
law.  Also,  conservation  districts  may 
chose  to  publish  public  notices  even  if 
not  required  bylaw  but  the  district 
decides  this  is  the  best  way  to  proceed. 

USDA  received  one  conunent 
siiggesting  that  because  Indian  tribes  are 
sovereign  governments,  they  shovdd  be 
on  local  work  groups.  The  definition  of 
local  work  groups  in  the  proposed  rule 
identified  Indian  tribes  as  members  and 
this  definition  has  been  retained  in  the 
final  rule.  A  defirution  of  Indian  tribes 
has  been  includedin  §  1466.3  of  the 
final  rule. 

Twelve  comments  concerned  the 
priority  area  assessment  Two  comments 
said  the  assessment  will  be  too 
troublesome  and  time-consuming. 
Seven  comments  suggest  the  use  of 
existing  natural  resource  assessments, 
studies,  data,  and  plans  to  avoid 
duplication  of  wtnk  and  to  increase 
credibihty  of  the  priority  area 
asjesamenL  Two  commenters  adc  if 
demographic  information  on  populati(m 
meant  that  EQEP  would  fisvor  an  area 
with  greater  populatioa  instead  of 
selecting  areas  iMcause  of 
environmental  conditions.  One 
ounment  suggests  the  assessment 
described  in  paragraph  1466.5(c)  should 
have  quantified  infbrm^on  "when  and 
wdiere  possible"  and  that  the  ways  "and 
means"  to  measure  perfonnanoe  should 
be  included.  The  final  rule  refers  to 
priority  area  "fnopotals"  (instead  of 
assessments)  to  better  reflect  the  nature 
of  the  item  and  to  reduce  confusion  mth 
other  natural  reeource  assessments. 
USDA  beeves  the  propoeals  are  needed 
to  adequately  and  correctly  designate  on 
area  as  a  priority  area,  and  agrees  that 
existing  natural  resource  assessments, 
studies,  data,  and  plans  should  be 
incorporated  into  the  proposal. 
Erwirorunental  and  natural  resource 
conditions,  as  described  in  parag/raph 
1466.5(d)(1),  are  the  principal  factors 
which  will  be  considaed  Mrften 
designating  a  priority  area.  The 
recommended  language  change 
concaning  use  (^quemtified 
information  and  ways  and  mecms  to 
measure  perforrrtance  have  been 
included  in  the  final  rule. 

Six  comments  suggest  NRCS.  State 
technical  committees,  and  local  work 
groups  should  closely  coordinate  the 
process  to  assess  natural  resource 
concerns  and  identify  priority  areas 
with  existing  efforts  at  the  local  and 


state  level.  Such  efforts  may  be  water 
resource  planning  activities,  nutrient 
and  manure  management  programs,  or 
state  agricultural  conservation 
programs.  The  Department  agrees  with 
the  recommendation  and  such  guidance 
will  be  incorporated  in  guidance 
documents  being  developed  to  assist  the 
local  work  groups. 

One  cc»nment  suggests  paragraph 
1466.5(c)(4)  be  modified  to  read  "The 
existing  ioif  and  incentive,  education, 
and  on-fiarm  research  programs  available 
at  the  Federal.  State,  and  local  levels, 
both  public  and  private,  to  assist  with 
the  areawide  activities."  The  suggestion 
has  been  included  in  the  final  rule. 

USDA  received  25  comments  in 
support  of  the  State  tedmical  committee 
making  reoHnmendations  and  the 
decisionmaking  role  of  NRCS  State 
conservationists.  Three  comments 
disagree  with  the  roles  of  the  State 
technical  committee  and  the  NRCS  State 
conservationist,  suggesting  the  decisions 
should  be  made  at  the  national  level. 
USDA  believes  the  roles  of  the  State 
technical  committee  and  the  NRCS 
State  conservationist  are  best  performed 
at  the  state  level  and  not  at  the  national 
level.  No  change  was  made  in  the  final 
rale  concerning  these  comments. 

One  comment  suggests  die  State 
technical  committee  should  develop 
guidance  to  local  wroric  groups  on 
natural  resource  information,  data,  and 
priorities.  State  technical  committees 
and  State  cortservationists  may  develop 
guidcuKe  to  assist  local  work  groups. 
This  will  be  set  forth  in  program 
guidance. 

USDA  received  two  comments 
suggesting  the  State  t«rhnir«l  committee 
and  State  conservationist  should 
"concur  as  much  as  possible"  with  the 
input  from  local  woik  groups  on 
designations  of  priority  areas.  Paragraph 
]  466.5(d)  of  the  final  rule  identifies  how 
and  on  what  the  NRCS  State 
cortservationists  shtdl  base  their 
decisions  to  designate  priority  areas. 
State  cortservationists  will  base 
decisions  on  the  recommendation  of  the 
local  work  group  and  State  technical 
committee,  cunoitg  other  factors.  Only 
after  considering  the  various  criteria 
and  factors  identified  in  this  paragraph, 
and  determining  that  a  proposed 
priority  area  is  worthy  of  program 
assistance,  will  a  State  conservatiortist 
designate  a  priority  area  for  EQfP 
assistance. 

Several  comments  address  State 
technical  committees  issues  that  are  not 
EQIP-ielated.  including:  one  comment 
suggests  the  "consensus  process"  is 
unreahstic  and  that  votii^  should  be 
used  instead;  one  comment  states  the 
State  technical  cranmittee  should  have 


Indian  tribe  representation;  and.  three 
comments  offw  prooedurd  and 
membership  suggestions  for  State 
technical  committees.  The  Department 
will  consider  these  comments  in  the 
rulanaldng  process  for  State  technical 
committees. 

One  comment  reccHnmends  State 
governments  should  be  allowed  to 
designate  their  own  priority  areas.  The 
Department  believes  that  the  final  rule 
provides  State  govemrrtents  with  the 
ability  to  moJce  proposals  for  priority 
areas  and  no  fiuther  change  has  been 
made  to  the  final  rule. 

One  comment  supports  the  provision 
in  per  paragraph  1466.5(d)(1)  that 
enables  NRCS  to  consider  wildlife  and 
wildlife  habitat  qualiW  and  quantity  in 
determining  the  significance  of  natural 
resource  concerns  in  a  priority  area.  No 
change  has  been  made  to  the  final  rule 
concerning  this  comment. 

Two  commmits  suggest  paragraph 
1466.5(d)  should  state  "NRCS  will  give 
special  consideration  to  priority  areas 
that  contain  multiple'  conservation 
benefits."  USDA  believes  that 
multiplicity  of  conservation  benefits 
alone  does  not  justify  special  treatment. 
The  priority  area,  whether  achieving  a 
sittffe  cortservation  benefit  or  a  raitgfi  trf 
benefits,  must  result  in  significant 
environmental  benefits  to  justify  the 
expenditure  of  EQfP  funds.  The  fowl 
nue  includes  a  sentence  reflecting  this 
considaation. 

One  comment  suggests  1466.5(dXl)(v) 
should  recognize  the  importance  of 
saline  characteristics  of  land  and  water. 
USDA  agrees  with  the  comment  and  the 
final  rule  has  been  revised  to  "(v)  Saline 
charactmstics  of  land  or  water." 

One  comment  suggests 
1466.5(dKl)(viii)  should  state  "Quality 
and  intended  use  of  the  receiving 
waters,  including  fishery  habitat  and 
source  of  drinking  water  supply."  USDA 
agrees  with  the  comment  and  Utefirtal 
rvle  has  been  revised  as  suggested. 

One  comment  suggests 
1466.5(d)(l)(xi)  should  indicate  that 
natural  hazards  may  include  pest 
problems  which  threaten  natural 
resources.  USDA  agrees  with  the 
comment  and  the  final  rule  has  been 
revised  to  "(xi)  Other  natural  hazards  or 
other  factors,  includirtg  the  existing 
agriculttmtl  management  practices  of 
the  producas  in  the  area  or  pest 
pnMems  which  may  threaten  natural 
resources." 

Five  comments  refer  to  consideraticm 
of  the  coordination  with  and  level  of 
support  from  other  programs  when 
allocating  funds  to  priority  areas.  One 
comment  supports  the  consideration  of 
the  level  of  support  from  other  State  at 
local  programs.  One  suggests  better 


coordination  efiort  betwemi  programs  is 
needed  so  that  taxpayer's  money  is  not 
wasted.  One  suggests  EQIP  funds  will  be 
most  effectively  spent  in  areas  that  have 
no  other  fimdiiig  sources.  Two  suggest 
funding  sources  such  as  bam  private 
programs  should  be  ctmsiderKL  One 
conunent  suggests  both  direct  and  in- 
kiod  contributions  should  be 
considered.  The  Djppartment  believes 
that  Federal  program  fimds  can  be 
effectively  spent  in  areas  where  other 
sources  of  funding  are  also  available, 
thtts  allowing  both  the  Federal  and 
other  funding  sources  to  he  stretched 
and  made  available  in  other  areas.  It 
also  agrees  that  coordination  between 
Federal,  State,  and  local  programs  is 
important,  and  that  private  funding 
sources^direct,  and  in-kind 
contributions  should  be  considered. 
Paragraphs  1466.5(d)(2)(vi)  and 
1 466.S(f)(2Xvi)  have  been  revised  in  the 
final  rule  to  reflect  these 
recommendations. 

One  comment  suggests  EQIP  should 
be  used  to  assist  producers  in 
complying  with  Trtt>al  environmental 
lawrs  as  well  as  with  Fednal  and  State 
mvironmental  laws.  USDA  agrees  with 
the  comment  and  has  included  the 
suggestion  in  1466.S(dX2Xvii)  and 
1466.S(f)(2)fni)  of  the  filial  rule. 

USDA  reoeivea  several  other 
comments  concerning  the  criteria  or 
factors  which  should  oe  used  to  sdect 
or  fund  priority  areas,  including 
national  oonservaticm  priority  areas. 
Two  comments  sugoast  that  clear, 
minimum  critnia  uould  be  established 
to  assist  with  the  selection  process.  One 
comment  suggests  the  criteria  should 
include  soil  quality.  One  comment 
recommends  that  existence  of 
education,  research,  and  demonstration 
fenn  plans  should  be  part  of  the  criteria. 
One  comment  recommends  that 
existence  of  monitoring  and  evaluation 
plans  be  included.  The  Department 
suggested  critaia  or  factors  in  the 
proposed  rule  language  in  ptuagrc^)hs 
1466.S(dX2)  and  1466.5(fX2)  tafiidlitate 
a  broad  range  ofcmtsiderations  and  still 
believes  that  this  is  the  approptiate 
approach.  The  specific 
recommendations  of  the  coatmenters 
will  be  included  as  illustratiorts  of 
"other  factors"  in  the  guidance  being 
developed  fix'  the  program.  No  change 
has  been  made  in  the  final  rule  to 
address  the  comments. 

USDA  received  comments  on 
paragr^h  1466.5(e)  concerning  the 
approval  of  significant  statewide  natural 
resource  concerns.  One  comment 
suggests  using  criteria  such  as  adjaomcy 
to  a  public  natural  resource,  site 
characteristics  that  will  affect  the 
likelihood  of  achieving  conservation 


objectives,  iand  cost  to  achieve  the 
benefits.  One  comment  suggests  that 
wellhead  protection  and  capping 
abandoned  wells  would  be  good 
examples  of  significant  statewide  r 

natural  resource  concerns.  The 
Department  agrees  with  the  concepts 
suggested  in  the  comments  and  will 
include  this  information  in  program 
guidance.  Actual  determinations  of 
significant  statewide  natural  resource 
concerns  are  made  by  the  NRCS  State 
consavationist,  in  consultation  with  a 
State  technical  amtmittee.  No  change 
has  been  made  in  the  final  rule  to 
address  the  comments. 

In  regards  to  national  conservaUon 
priiuity  areas  in  1466.5(f).  two 
conmients  specifically  fevw  the 
designation  process  described  in  the 
proposed  rule.  One  comment  disagrees 
with  the  (Rocess,  preferring  that  afi 
decisions  should  be  made  at  the  state 
level.  One  comment  received  by  US>A 
said  that  the  process  for  identifying 
national  priorities  is  in  part  only^ip 
service"  to  certain  groups.  The 
comments  finds  the  jwoposed  rule 
lacking  as  to  the  significance  of  national 
conservation  primity  area  designation 
and  suggests  that  the  designation  should 
result  in  additimal  funds  to  the  area. 
The  Department  believes  the  process 
described  in  the  proposed  rule  is 
approfxiate,  has  value,  and  will  resuh 
in  fftater  emphasis  for  assistance  being 
placed  in  the  designated  area(s).  Areas 
ofnatiortal  sifftificance  should  be 
designated  at  the  national  /eve/.  No 
chaitge has  been  atade  in  thefinalrule 
to  address  the  comments. 

USDA  received  three  comments 
vi^uch  suggest  use  (tf  a  national 
technical  committee  is  needed  to  ensure 
participation  by  national  level  partnos. 
Eleven  comments  suggest  or  nominate 
specific  areas  as  national  omservaticm 
priority  areas,  including:  Colorado  River 
EMsin  (5  comments),  Great  Lakes  basin 
(2),  Illinois  River  basin  (2).  Chesapeake 
Bay  basin  (1).  Devil's  Lake  basin,  ND  (1). 
Hudson  River  basin  (1).  California  pilot 
recharge  program  (1).  USDA  does  not 
belkve  that  a  national  technical 
cmrtmittee  is  needed  to  eitsure 
participation  of  national  level  partnas. 
The  Depatfment  has  made  effective  use 
of  interagency  teams  throu^out  the 
development  of  the  E(^  program  and 
other  cortservation  programs  and 
believes  that  an  interagency  team 
consisting  of  Federal  agency  partners 
will  ensure  national  level  participation. 
The  Department  will  consider  the 
suggestions  made  when  designating 
national  conservation  primity  areas. 
Paragraph  1466.5(fXl)  has  been 
dtanged  in  the  filial  rule  to  enable 
nominations  for  designating  national 
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cotuervation  priority  anas  to  be  made 
to  the  Quefpom  Fed&ul.  State,  tribal, 
or  heal  gavenuaent  agencies,  or  from 
private  groups  or  entities. 

USDA  received  two  comments 
raconunending  that  the  national 
conservation  pricuity  area  designations 
should  be  suhject  to  fonnal  rulemaking 
procediires  with  public  input  to  assure 
that  the  desisnations  have  merit  The 
Department  believes  the  process 
established  in  the  final  rule  will  assure 
that  the  public  has  the  opportunity  to 
provide  input  into  the  designation  and 
that  the  designations  have  merit.  No 
change  has  been  made  in  the  final  rule 
to  address  the  comments. 

Concerning  the  criteria  to  be 
considered  when  selecting  national 
oonaervatiMi  pri(»ity  areas,  several 
comments  were  received.  One  comment 
suggests  environmental  significanoe  and 
multi-state  natural  resource  concerns 
should  be  primary  selection  criteria. 
Two  comments  recommend  a  greatOT 
emphasis  on  international,  interstate,  or 
regional  ccmcems,  such  as  migratory 
bird  habitat,  be  considered.  These 
comments  are  consistent  with  the 
national  program  obfectives  and  criteria 
that  the  Department  intends  to  use 
when  desigpating  national  conservation 
priority  areas.  These  suggestions  will  be 
incorporated  in  national  guidance 
developed  for  the  progjram.  No  change 
has  been  rnade  in  thefinalrule  to. 
address  the  comments. 

Twenty  coounaits  support  the 
educational  assistance  to  be  provided  in 
the  program.  Of  these  conunents,  two 
also  note  that  the  proposed  rule  did  not 
include  specific  mention  of  how  the 
education  assistance  would  be 
provided.  Seven  of  the  comments  state 
the  Extension  system  should  be  the 
primary  deHvery  mechanism  for  the 
educational  needs.  Three  of  the 
comments  state  the  Extension  system 
and  other  public  and  private  education 
providers  should  be  involved.  One  of 
the  comments  suggests  vrellhead 
protection  shouldbe  the  topic  of 
education  and  another  oHnment 
suggests  education  on  omtrol  of 
noxious  weeds.  USDA's  development 
and  delivmy  of  high-quality  educational 
opportunities  to  fanners,  ranchers,  and 
assistoTKe  providers  should  enhance  the 
puNic's  knowledge  about  the 
conservation  opportunities  available 
throug/i  E^P,  will  aid  in  implementing 
their  conservation  plans,  and  enhance 
the  overall  benefits  that  will  be  realized 
through  the  implementation  of  the 
program.  Appropriate  education  will 
maximize  public  benefits  by  creating  a 
knowledge  base  (among  producers, 
agency  staff,  and  private  coiuuhtmts) 
that  will  extend  direct  E<^  benefits 


beyond  the  actual  acreage  and  life 
expectancy  of  financial  and  technical 
assistance  prog^anu.  The  final  rule 
includes  specie  direction  for  the 
delivery  of  education  assistance  in 
paragraph  1466.5(h).  The  provision 
specifies  that  NRCS  will  develop  an 
educcHon  plan  for  a  State  or  priority 
area.  The  plan  will  include,  among 
other  thin^.  a  description  of  who  wiB 
be  the  education  providers.  While  USDA 
expects  the  Extension  system  to  play  a 
siffiificant  role  in  deveioping  the 
education  plans  and  delivering 
educational  assistance,  other  public  and 
private  education  providers  are  also 
expected  to  have  significant  roles  where 
appropriate.  Thus  tite  need  for 
cooperation  and  coordination  among  all 
education  providers.  The  Department 
believes  there  are  many  important 
topics  that  can  be  the  focus  of 
educational  efforts,  including  wdlhead 
protection  and  control  of  noxious  iveeds 
in  an  emnrorunentally  sound  manner, 
but  the  specific  education  topics  should 
be  determined  at  the  State  and  local 
level. 

USDA  received  numerous  comments 
conconing  die  funding  decisions  fior 
EQIP.  Two  comments  support  the  need 
for  fund  decisions  at  the  nati(Hial  leveL 
One  comment  suggests  the  NRCS 
Regional  conservationist  should  make 
the  funding  decisions.  Eight  comments 
recommend  the  funding  decisions  be 
made  at  the  state  level  and  twelve 
comments  suggest  that  all  funding 
decisions  should  be  made  at  the  local 
level.  77ie  Department  has  revised  the 
provisions  for  fundirtg  decisions  in 
paragraph  1466.5(i)  to  clarify  how  these 
decisions  will  be  rnade  to  meet  the 
purposes  and  intents  of  the  program. 
USDA  believes  EQfP  must  be 
administered  differently  titan  the 
fHograms  it  replaces,  including  the 
meUtods  for  making  funding  decisions. 

The  Department  is  comnutted  to 
making  fmtdirtg  decisions  based  on:  The 
enviroiunental  needs  and  natural 
resource  concerns;  the  need  to 
maximize  emnromnental  benefits  per 
dollar  expended:  the  capability  of  the 
partners  involved  in  the  proposal  to 
provide  flexible  techrucal,  educational, 
and  financial  assistance;  the 
conservation  needs  of  farmers  and 
ranchers  in  complying  Mfith  the  higfdy 
erodible  land  and  wetland  conservation 
provisions  of  part  12  of  this  titie  and 
Federal.  State,  and  tribal  environmental 
lavn;  the  opportunity  fw  encouraging 
ertvironmerital  enhtmcement;  the 
anticipated  or  proven  performance  of 
the  partners  involved  in  the  proposal  in 
delivering  the  proffum;  and.  other 
relevant  informationfFunding  proposals 
for  State-level  approved  priority  areas 


are  reviewed  and  competitively  ranked 
in  consuHatioh  witii  the  State  technical 
committee. 

The  State  technical  committee  is 
comprised  of  professional  natural 
resource  managers  who  represent  a 
variety  of  disciplines  in  soil,  water, 
wetlands,  plants,  wildUfo  management, 
and  rtiaied  natural  resource  and 
enviroimtental  sciences.  Mambers  come 
from  agencies  such  as:  NBCS,  FSA, 
Forest  Service.  CSHEBS.  U.S.  Fish  and 
WildUfo  Service,  Environmental  • 
Protection  Agency,  and  other  Federal 
agencies;  State  agencies  responsible  for 
fish  and  wUdUfe,  forestry,  water 
resources.  qgricuAuiv,  soil  and  water 
conservation,  and  consavation  districts:  • 
private  groups,  organizations,  or 
individuals  representing  agriculture, 
co/ranodities,  agribusiness, 
environment,  land  and  watn 
management;  and.  persons 
knowledgeable  about  economic  and 
enviroiunental  impacts. 

After  the  NBCS  State  conservationist 
approves  tiw  priority  areas,  the  regional 
and  National  levels  review  the  proposals 
to  ver^  that  they  meet  program 
guidance  and  wUl  meet  program  goals 
and  objectives.  A  national-level 
interagency  team  representing  Federal 
agencies  with  appropriate  expertise  and 
information  assists  the  Chief  by 
reviewing  the  submitted  propostds  and 
making  recorrmiendations  on  adequacy 
of  proposals.  The  Chief  determines 
funding  levels  to  be  alloctited  to  the 
States,  with  the  concurrence  of  the  FSA 
Administrator,  considering  such 
information  as:  the  environmental  and 
natural  resource  conditions  across  the 
Nation;  the  interagency  team 
recommendations;  recommendations 
from  NRCS  Regional  conservationists 
and  staff;  the  fimding  proposals:  and 
other  information  identified  above  in 
this  response.  The  Chief  will  also 
allocate  some  funds  each  year  using  a 
performance-based  incentive  reward  for 
the  anticipated  or  proven  performance 
of  the  partners  involved  in  a  proposal  in 
delivering  the  program  in  an 
exceptional  marmer,  and  for  issues  or 
cancans  determined  to  he  of  national 
importance. 

After  fonds  are  allocated  to  the  NRCS 
State  conservationist,  the  State 
technical  committee  is  again  consulted 
on  which  State-approved  priority  areas 
tlua  meet  program  guidance  should  be 
funded  and  in  what  amount.  The 
consuttation  process  with  the  State 
technical  committee  in  the  proposal- 
approval  stage  and  the  funding  decision 
dage  helps  to  eiuure  that  the  best 
proposals  are  sheeted  and  funded. 

Iwenty-six  OHnments  disagree  with 
I»iarity  areas  receiving  the 


predominance  of  funds,  but  did  not 
recommend  a  funding  level.  Five 
believe  priority  areas  should  receive  75 
peronat  of  the  fimds  with  the  remaining 
25  percent  to  significant  statewide 
natural  resource  concerns  outside  of 
pri(nity  areas.  Three  comments  suggest 
a  60  percent  priority  area  to  40  percent 
outside  priority  area  split  Nine 
comments  Cavor  a  55  percent  priority 
area  to  45  (>eroant  outride  priority  area 
split  Seven  conunents  suppol  a  50 
percent  priority  area  to  50  percent 
outride  priority  area  split  Nine 
comments  favor  a  25  percent  priority 
area  to  75  percent  outside  priority  area 
split.  Five  comments  suggest  a  phase-in 
approach,  starting  with  more  hmds  to 
outride  priority  area  and  progresrively 
reaching  the  75  percent  to  priority  areas 
in  three  years.  Seven  comments  suggest 
no  funding  percentage  should  be  used  to 
allocate  fimds  but  all  dedrions  shoidd 
be  based  on  enviroiunental  need.  Two 
comments  suggest  each  state  should 
receive  at  least  a  52  million  base  level 
for  woric  throughout  the  state.  USDA 
believes  that  jaimarily  offering  the 
program  in  priority  areas  throughout  the 
Nation  is  needed  to  help  assure  that  the 
most  environmentally  sensitive  areas 
are  considered  and  fimds  are  directed  to 
the  areas  in  most  need.  The  use  of  the 
priority  area  concept  focuses  assistance 
on  timse  areas  that  pose  the  most 
serious  threats  to  soil,  water,  and  related 
natural  resources,  including  wildlife 
habitat  and  natural  resources  on  grating 
land  and  wetlands,  and  to  make 
enviroiunental  enhancements. 

The  Department  intends  to  provide 
more  funds  where  the  natural  resource 
and  enviroimtental  need  is  greatest  but 
does  not  intend  on  having  a  prescribed 
percentage  or  formula  published  in  the 
final  rule  because  this  will  limit  the 
Department's  ability  to  respond  to 
changing  conditions  and  needs. 
However,  for  FY  1 997,  at  least  65 
percent  of  the  available  funds  nationally 
will  be  used  in  priority  areas.  To  meet 
foture  needs,  the  Department  will  move 
to  have  more  fitnds,  perhaps  75  percent 
or  more,  directed  to  priority  areas. 
Providing  program  tasistance  to 
sigruficant  statewide  natiual  resource 
concerns  otOside  of  funded  primity 
areas  will  result  in  widespread  eligibility 
of  producers  on  the  most  important 
natural  resource  concerns.  No  change 
was  made  in  the  final  rule  concerning 
the  focusing  of  the  program  in  pritaity 
areas. 

One  commmt  requests  that  USDA 
honor  all  existing  commitmoiits  to 
Indian  tribes  imder  the  former  Great 
Plains  Conservation  Program.  All 
contractual  commitments  to  Indian 
tribes  and  other  contract  holders  under 


the  former  Great  Plains  Conservation 
Program,  Colorado  A/ver  Salinity 
Control  Program,  Agricultural 
Conservation  Program,  and  the  Water 
Quality  Incentives  Program  will  be 
honored  by  USDA.  No  change  was  made 
in  the  finat  rule  concerning  the 
comment. 

Four  ccHnments  request  that  funds 
should  be  provided  to  conservation 
districts  for  the  administrative  work 
they  perform  associated  with  the  local 
work  group  and  other  program  aspects. 
The  final  rule  does  not  require 
conservation  districts  to  perform 
administrative  duties  in  the  program. 
Most  of  the  administrative  woik  will  be 
performed  by  FSA  and  the  FSA  cotmty 
committees.  The  final  rule  enables,  but 
does  not  require,  conservation  districts 
to  participate  on  local  work  groups  and 
to  approve  conservation  plans  which 
will  be  used  as  the  basis  for  E^P 
contracts.  This  is  done  to  meet  the  spirit 
of  the  Congressional  Confaence 
Managers  ndto  wrote  in  titeir  Conference 
Report  "In  particular.  Confess  intends 
for  the  Secretary  to  acknowledge  and 
maintain  the  historic  role  of 
conservation  districts  in  assessing 
natural  resource. foiorities,  approving 
site-specific  conservation  plans,  artd 
coordinaiing  the  delivery  of  federal 
conservatioa  programs  at  tite  local 
level "  The  Department  does  not  intend 
to  reimburse  consavation  districts  for 
their  involvement  on  local  work  groups 
or  their  apfawal  of  conservation  plans. 
No  change  was  made  in  the  final  rule 
concerning  the  comments. 

One  comment  suggests  the  Chief 
should  reject  or  not  approve  funding  to 
any  State-approved  priority  area, 
statewide  omcern.  or  lutional 
conservation  priority  area  that  fuls  to 
target  efforts  to  the  most  pressing 
environmental  problems.  The 
Department  agrees  with  the  comment 
and  intends  on  providing  program  funds 
where  the  natural  resource  and 
environmental  need  is  greatest  and 
¥fhere  the  program  can  be  used  most 
cost-effectively.  No  change  was  made  in 
the  final  rule  concerning  the  comment. 

IJSDA  also  received  six  comments  an 
miscellaneous  aspects  of  fund 
management -that  were  not  described  in 
the  proposed  rule  or  its  preamble. 
USDA  will  consider  these  comments  as 
it  develops  its  program  guidance 
dociunents. 

Section  1466.6    Conservation  Plan 

USDA  raoeived  nine  comments 
supporting  the  development  and  use  of 
conservi^on  plans  as  described  in  the 
proposed  rule.  One  comment  opposes 
the  developmoit  of  plans  as  a  program 
requirement  The  1996  Act  requires 


program  participants  to  implement  a 
plan  in  order  to  recmve  program 
assistance.  This  provision  was 
incorporated  in  the  proposed  rule  and 
no  change  was  made  in  the  final  rule 
concerning  the  comaients. 

Two  conunents  suggest  the  final  rule 
should  include  more  precise  criteria  and 
definitions  concerning  the  aoceptabiUty 
of  conservation  plans.  TTie  Department 
will  incttrporate  critaia  concerning 
acceptability  of  conservation  plans  in  its 
[xogram  guidance  documents.  No 
dtaitge  was  made  in  thefinalrule 
conconing  the  comments. 

USDA  received  one  comment 
requesting  NRCS  to  develop  all 
conservation  plans  after  a  producer 
applies  for  the  propam.  Another 
omunent  states  a  Cumer  who  must  hire 
someone  to  write  a  detriled  plan  should 
have  some  assurance  they  will  be 
conridered  for  program  payments.  The 
1996  Act  requires  program  participants 
to  submit  to  the  Secretary  for  approval 
a  plan  that  incorporates  conservation 
practices  and  is  based  on  such 
principles  as  the  Seaigfary  considers 
necessary  to  carry  out  the  program. 
Additionally,  the  1996  Act  requires  the 
Secretary  to  ensure  that  the  processes  of 
writing  and  developing  proposals  and 
plans  for  contracts  are  open  to 
individuals  in  the  agribusiness  sector. 
These  provisions  were  incorporated  in 
the  proposed  rule  and  the  Department 
believes  that  requiring  all  conservation 
plans  to  be  developed  by  NRCS  would 
be  inconsistent  wtth  the  statute.  NRCS 
will,  however,  be  available  to  foovide  an 
eligibility  assessment  of  the  farming  or 
ranching  operation  of  the  producw  as  a 
basis  for  developing  the  p/on. 
Additionally,  NRCS  will  be  available  to 
assist  produces  develop  conservation 
plans  if  requested.  No  changes  were 
made  in  the  final  rule  concerning  the 
comment. 

One  comment  suggests  the  plans 
should  be  called  "EQIP  plans."  The 
term  "consavation  plan" is  used  to 
reinforce  the  concept  o/  a  single  plan  for 
all  natural  resource  conservation 
activities  on  a  farm  w  ranch  urut  of 
concern.  In  the  past,  specific  program 
plans  have  been  developed  on  the  same 
farm  or  ranch  and,  occasionally,  the 
specific  plans  were  in  conflict  or 
confusing  to  the  producer.  A  sirtgle 
conservation  plan,  if  requested  by  a 
producer,  will  help  to  reduce  the 
potential  conflicts  and  confosion,  and 
will  reduce  the  administrative  btirdens 
on  the  producer.  No  chattges  were  made 
in  the  final  rule  concemirtg  the 
comment. 

Two  conunents  suggest  the  use  of  the 
term  "unit  of  concern"  was  confusing. 
One  of  these  commenters  recommended 
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revising  the  wording  in  paragraphs 
1466.6(a)  and  1466.6(e)  to  read  "for  the 
farm  or  ranch  unit  of  concern."  USDA 
agrees  with  the  comments  and  haw 
changed  paragraphs  1466.6(a)  and 
1466.6(e)  in  the  final  rule. 

USDA  receiveid  one  conunent 
recommending  a  provision  be  made  for 
a  participant  to  revise  a  conservation 
plan  (and  contract)  if  necessary  to 
reflect  changes  in  the  farm  or  ranch 
operation,  conservation  needs,  or 
schedule  of  implementation.  The 
recommended  provision  is  commonly 
provided  for  in  all  Departmental 
conservation  program  guidance  and  will 
be  included  in  the  pro-am  guidance 
dociunents  for  EQP*.  No  changes  were 
made  in  the  final  rule  concerning  the 
comment. 

USDA  received  three  comments 
concerning  the  role  of  conservation 
districts  in  approving  conservaticm 
plans.  Two  comments  express 
appredatioo  for  conservation  districts 
approving  all  conservation  plans  used 
in  the  program.  One  comment  opposes 
the  conservation  district  role  of 
approving  cmiservation  plans.  One 
comment  suggests  ctmservation  districts 
should  have  a  role  in  approving 
revisions  to  conservation  plans  and 
should  have  a  role  in  the  event  a  plan 
is  appealed  by  a  participant  at  a  later 
date.  The  Department  believes  the 
provision  for  conservation  districts 
approving  conservation  plans  as  a  part 
of  the  program  maintains  the  historic 
role  of  conservation  districts  approving 
site-specific  conservation  plans. 
Canservntidn  districts  will  also  approve 
revisions  to  conservation  plans.  IMes  of 
agencies  during  the  appeal  by  a 
participant  of  a  determination  affecting 
participati<m  are  identified  in  parts  1 1 
and  614  of  this  title.  In  its  role  during 
appeals.  NBCS  may  consuh  with  the 
conservation  district.  No  changes  were 
made  in  the  final  rule  cortcerttiitg  the 
comments. 

U^A  reoeivad  one  comment 
suggesting  paragraph  1466.6(aMl)  be 
revised  to  indicate  that  natural  resource 
concaraa  will  include  crop  pest 
coacems.  Another  comment  suggests 
paragraph  1466.6(a)(2)  be  revised  to 
indiiate  that  that  resouroe  management 
systems  will  include  peet  management 
S3rstaais.  USDA  does  not  believe  the 
suggested  revisions  are  needed.  While 
EQIP  will  not  fund  nomuU  tutd  routine 
farming  practices  which  simply  protect 
crop  production,  crop  pest  concerns 
may  create  natural  resource  concerns 
which  EQfP  may  appropriately  address. 
Likewise,  pest  management  systems, 
such  as  integrated  pest  management, 
may  be  considered  a  resource 
management  system  where  the  adoption 


of  such  system  would  not  likely  occur 
absent  program  assistance  and  its 
implementation  could  yield  significant 
environment  benefits.  Therefore,  the 
Department  did  not  make  changes  to 
the  final  rule  concerning  these 
comments. 

USDA  received  two  comments 
suggesting  paragraph  1466.6(a)  should 
include  the  words  "including  grazing 
lands,  wetlands,  or  wildlife  habitat"  to 
further  describe  the  related  natural 
resources.  USDA  added  a  definition  of 
"related  natural  resources  "  which 
incorporates  the  suggested  words  and 
believes  this  adequately  addresses  the 
comments. 

USDA  received  one  conunent 
suggesting  a  provision  in  paragraph 
1466.6(a)(2)  to  allow  conservation  plans 
to  vary  from  the  NRCS  field  office 
technical  guide  as  needed  to  foster 
higher  value  wildUfe  habitats.  A 
conservation  plan  submitted  by  a 
participant  may  foster  higher  value 
wildlife  habitats  or  other  resource 
management  system,  or  some  portion  of 
that  system,  than  identified  in  the 
applicable  NRCS  field  office  technical 
guide.  NRCS,  as  provided  in  paragraph 
1466.6(a)(1).  will  consider  whether  the 
participant  will  use  the  most  cost- 
effective  conservation  practices  to 
maximize  the  environmental  benefits. 
No  change  has  been  made  to  the  final 
rule  concerning  this  comment. 

USDA  recei^d  niunerous  comments 
concerning  the  level  of  treatment  that 
should  be  required  in  the  program. 
Three  comments  suggest  total  resource 
management  systems  be  required.  Three 
comments  oppose  a  requimnent  for 
total  resource  management  systems. 
Five  comments  support  encouragement 
to  achieve  a  resoiuca  management 
system  and  use  of  a  flexible,  progressive 
planning  approach.  The  Department 
believes  that  the  program  should 
provide  flexibility  to  participants  who 
desire  to  implement  one  or  more 
conservation  practices  which  impact  a 
range  ofnatiual  resource  cornxms.  The 
program  has  been  desigrwd  to 
erKxmrage,  but  not  require,  the 
voluntarily  implementation  of  a  total 
resource  management  system.  However, 
the  number  ofnatiual  resource  concerns 
incorporated  into  a  conservation  plan 
will  not.  in  and  of  itself,  justify  special 
priority  treatment.  The  conservation 
plan,  whether  addressing  a  single 
natural  resource  concern  or  several; 
must  resuh  in  significant  enviroiunental 
benefits  to  justify  the  expenditure  of 
E^P  funds.  No  change  has  been  made 
to  the  final  rule  concerning  these 
comments. 

One  ccMnment  recommends 
conservation  plans  should  not  focus 


exclusively  on  the  priorities  identified 
in  a  priority  area  or  on  the  significant 
statewide  natural  resource  concerns,  but 
other  concerns  should  also  be 
addressed.  To  meet  the  purpose  and 
intent  of  the  program,  the  Department 
believes  the  conservation  plans 
submitted  by  participants  must  address 
the  priority  natural  resource  concern  in 
the  priority  area  or  the  significant 
statewide  natural  resource  concern 
outside  a  funded  priority  area  if  natural 
resource  conservation  goals  and 
objectives  in  a  priority  area,  a  State,  or 
the  Nation  are  to  be  achieved.  Directing' 
program  funds  to  address  other 
concerns  will  divert  funds  from  higher 
priority  natural  resource  concerns.  No 
change  has  been  made  to  the  final  rule 
concerning  this  comment. 

A  tierecT  multi-level  approach  to 
financial  assistance  is  suggested  in  two 
comments.  This  approach  would 
establish  a  lesser  amount  of  payments 
(i.e.  up  to  S5,000  per  year)  for 
participants  who  develop  a  conservation 
plan  with  one  or  two  practices  to 
address  a  single  concern.  The  second 
level  would  allow  more  payments  (i.e. 
up  to  $7,500  per  year)  for  participants 
who  develop  a  whole  farm  conservation 
plan  %vith  resource  management  systems 
to  address  multiple  concerns.  The 
highest  level  Would  allow  the  maximum 
payments  (up  to  $10,000  per  year)  tot 
using  the  second  level  plan  plus 
incorporating  a  well-dmigned.  on-form 
demonstration  or  research  project.  The 
Department  believes  the  suggestion  is  a 
creative  manner  of  providing  financial 
assistance  that  encourages  increased 
level  of  treatmertt  to  address  priority 
natural  resource  concerns.  The 
suggestion,  however,  provides  for 
payment  restrictions  that  are  not 
supported  by  the  1 996  Act.  nor  do  they 
relate  to  the  actual  cost  of  implementing 
conservation  practiqes.  The  Department 
believes  that  the  proposed  rule  also 
provides  for  voluntmy  encouragement 
for  increased  level  of  treatment  to 
address  priority  nahiral  resource 
concerns  without  restricting  payments 
arbitrarify.  The  concept  of  the 
suggestion  will  be  incaporated  in  the 
program  guidance  documents.  No 
change  has  been  made  to  the  final  rule 
concerning  these  comments. 

USDA  received  numerous  comments 
concerning  the  use  of  whole  farm  or 
ranch  plans.  Ten  comments  suggest  that 
whole  farm  or  ranch  plans  should  be 
required  to  be  eligible  for  the  program. 
One  comment  suggests  whole  farm  and 
ranch  planning  should  be  the  focus  of 
plans  nir  the  program  m,  at  the  least,  to 
reward  participants  who  develop  whole 
Cum  or  ranch  plans.  Eleven  comments 
oppose  requiring  whole  Gum  or  randi 


plans.  Sevm  conunents  suggest  the 
program  should  be  used  to  encourage, 
but  not  to  require,  the  development  of 
whole  Carm  or  randi  plans  by  providing 
a  higher  ranking  to  apphcatioos. 
pajrments  for  developing  such  a  plan,  or 
providing  higher  payments  to 
implement  the  plan.  The  1996  Act 
enables  a  participant  to  implement  one 
conservation  practice  usii}g  E^P.  The 
Department  believes  that  in  order  to 
meet  this  statutory  requirement  a  whole 
farm  or  ranch  plan  should  not  be 
required.  However,  the  program  has 
been  designed  by  the  Department  to 
provide  for  flexibility  in  carrying  out  the 
program.  Participants  will  be 
encouraged,  but  not  be  required,  to 
voluntacrily  develop  a  whole  farm  or 
ranch  plan.  The  conservation  plan  will 
address  the  conditions  that  cause  or 
influence  the  natural  resource  concern 
for  which  the  plan  is  being  developed. 
Therefore,  even  when  a  whole  farm  or 
ranch  plan  is  not  developed, 
information  from  outside  the  defined 
unit  of  concern  may  be  considaed 
where  it  is  necessary  to  develop  the  best 
strategy  for  meetirtg  the  producer's 
(^yectives  and  resolving  the  natural 
resource  cancan.  Participants  who_ 
subnut  a  whole  farm  orrartch  plan  that 
maximixes  envirormtental  benefits  per 
dollar  expended  will  likely  be  assigned 
a  higher  fxiority  for  a  contract  than 
would  ptuiidpants  who  do  not  submit 
such  a  plan.  The  likelihood  of  being 
assigited  a  higher  priority  depends  on 
Aether  the  plan  will  result  in 
significant  enviroiunental  benefits  to 
justify  its  priority. 

Ten  comments  concerned  who  may 
provide  technical  assistance  to  a 
participant  for  the  purposes  of 
developing  a  ocmaervation  plan.  hRne  of 
the  comments  support  the  latitude  given 
to  participants  to  select  the  service 
provider.  Several  of  these  comments 
also  suggest  specific  service  providen. 
such  as  professional  fdrestera.  certified 
crop  advisors,  and  other  qualified 
organizations.  One  oHnment  states  no 
plui  should  utilize  the  products  or 
services  sold  or  owned  by  the  private 
agribusiness  developer  of  the  plan  to 
avoid  bias  in  die  plan.  The  Department 
believes  that  the  provisions  in 
paragraph  1 466.6(b)  of  the  proposed 
rule  provide  the  flexibility  that  the 
participant  needs  to  select  a  service 
provider  that  is  quailed.  The  provision 
refers  to  cooperating  agencies,  private 
agribusinesses,  and  other  mganixatioiu, 
and  the  Departmatt  believes  that  more 
spedfic  identification  is  not  required. 
The  Department  furthw  believes  that 
the  proffum  will  have  sufficient 
safeguards  and  oversight  so  that  any 


bias  that  may  be  created  by  private 
agribusinesses  or  other  organizations 
providing  technical  asastarux  services 
will  not  cause  a  misuse  of  program 
funds.  No  change  was  made  in  the  final 
rule  concerning  these  conunents. 

One  conunent  states  paragraph 
1466.6(b)  implies  that  {mxlucera  must 
submit  a  plan  in  order  to  receive 
technical  assistance,  and  this  should  be 
removed.  The  first  sentence  of 
paragraph  1 486.6(b)  of  the  proposed 
rule  stated  "Upon  a  participaitt's 
request,  the  NRCS  may  provide 
technical  assistance  to  a  participant" 
The  Department  does  not  intend  to 
imply  mat  a  producer  must  first  submit 
a  plan  to  receive  technical  assistance.  A 
participant  must  request  NRCS  to 
provide  the  technical  assistance, 
including  the  development  of  a 
conservation  plan,  if  that  is  the  desire  of 
the  participant  No  change  was  made  in 
the  final  rule  concerning  this  comment 

doe  conunent  suggests  the  final  rule 
provide  more  clarity  ao.  the  procedures 
NRCS  will  use  to  address  private  mCLtx 
requirements  and  approval  of 
assistance.  Due  to  the  varying 
complexities  of  the  tedtnioalassistarKe 
services  that  may  be  provided  by  rton- 
NRCS  persormm.  the  Department  does 
not  believe  that  program  regulations  are 
the  most  appropriate  way  to  establish 
these  procedures.  Theprogpam 
guidartce  documerU  bdrtg  developed  by 
the  Department  vrill  include  guidance 
concerning  acceptance  of  conservation 
plans,  requiranents  of  the  private  sector 
and  othw  service  providers,  and 
approval  trfthe  technical  adequacy  of 
wmk  done  by  non-NRCS  persoruwl.  No 
change  was  made  in  the  firtal  rule 
concerning  this  conunent 

USDA  received  several  trtanmimt* 
concerning  the  use  of  NRCS  field  office 
tenhnical  guides  (FOTG)  for 
conservation  practices.  Four  conunents 
support  the  use  of  the  FOTG  for 
conservation  practices  and  methods. 
Nine  comments  state  the  FOTG's  are 
either  too  narrow  in  scope  or  require 
updating  and  revising  in  a  timely 
manner  to  reflect  current  cooservation 
practices  and  technologies,  and  one  of 
these  commenten  suggest  NRCS  should 
use  other  docxunents  or  referencee 
wdiich  provide  more  up4o-date 
infjpnnation.  Two  comments  suggest 
NRCS  should  assure  that  FOTG 
information  is  shared  and  consistent 
across  state  lines  and  the  NRCS 
Regional  oraservaticMiists  oould  be  used 
to  assure  this  h^pens.  Two  comments 
promote  invohrtonent  of  jnivate 
industry.  State,  and  Federal  agencies  in 
the  development  of  FOTG  information. 
One  comment  asks  what  standards  are 
used  to  determine  if  a  natural  resource 


has  been^protected  or  improved.  The 
NRCS  FOTG  is  a  dynamic  technical 
document  The  FOTG  Contains  the 
standards  for  the  conservation  practices 
wMch  may  be  funded  in  the  program.  It 
also  includes  a  section  containing  many 
references  and  documents  puhliihed  by 
non-NRCS  sources,  iiKhtding  private 
agribusinesses  and  research  institutiorts. 
M?CS  intends  to  review,  on  a  regular 
basis,  the  content  of  the  FOTG  to  assure 
tiiai  they  include  the  most  current 
dements  of  conservation  practices, 
including  irmovations  and  new 
techndopes.  To  assist  with  maintaining 
the  most  current  elements  of 
conservation  practices,  including 
iimavations  and  new  techrmloffes, 
NRCS  vfelcomes  the  information  and 
input  from  producers,  natural  resource 
conservation  professionals,  scientists, 
and  the  private  agribusiness  sector.  This 
review,  update,  and  revision  is  a  part  o/ 
the  overall  consavation  technical 
assistance  activities  of  NRCS  and  is  not 
specific  to  EQfP.  In  recognition  of  the 
rapid  change  of  technology,  paragraph 
1 466. 7(aX3)  of  the  rule  provides  for  pilot 
work  using  new  technologies  or 
conservation  practices.  No  changes  were 
made  to  the  fined  rule  amceming  these 
commmts. 

Ten  conunents  concern  the  contents 
of  a  conservation  plan.  Two  of  the 
comments  support  the  list  of 
conservation-plan  contents.  Two 
comments  suggest  the  landowner's 
primary  and  seccmdary  objectives 
should  be  included.  One  comment 
states  fnrest  types  should  be  included  in 
the  plan.  Five  comments  suggest 
monitoring  and  evaluation  mechanisms 
must  be  components  of  each  plan  so 
that  outputs  can  be  measured.  The 
Department  believes  that  an  evaluation 
mechanism  is  needed  so  that  the 
ou^Hits  and  outcomes  of  each 
conservation  plan,  each  priority  area 
and  natural  resource  concern,  and  the 
entire  program  can  be  measured.  Each 
conservation  plan  will  ctmtain 
information  which  can  be  used  in  the 
evaluation  mechanism.  NRCS  and  FSA 
will  each  be  using  automated  data 
collection  systems  to  assist  in  the 
evaluation  of  the  propam  at  all  ievah. 
77ie  natural  resources  identified  in 
sentance  1466.6(eK2)  are  intended  to  be 
illustrative  and  are  not  all-inclusive. 
Sentences  1 466.6(e)  (3)  and  (4)  have 
been  amended  in  the  final  rule  to 
idaitify  the  objectives  as  those  of  the 
participant 

On  aw  subject  of  a  simplified 
conservation  planning  process,  seven 
comments  support  the  proposed  rule 
provision  for  a  single  conservation  plm. 
One  comment  suggest  the  single  plan 
could  include  government  regulatory 
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raquironents.  Another  comnMnt  suggest 
that  tfa«  process  should  assure 
participants  that  the  single  plan  will  be 
recognised  by  other  Federal  regulatoty 
agmri**  One  comment  encourages  the 
use  of  iHoad-scale  planning  efforto  so 
that  a  separate  individual  plan 
development  snd  approval  process 
wrould  not  be  needed  whm  the 
individual  plan  is  consistent  with  the 
broad-scale  plsn.  The  Department  will 
work  ¥rith  Federal  regulatory  agendee  to 
provide  a  mechanism  for  a  sin^e 
conservation  plan  which  they  will 
recogttiie  for  thmr  purposes.  USDA 
agrees  that  t/ie  conservation  plan 
development  and  approval  process  can 
be  furmer  simplified  where  broad-scale 
plans  have  bem  dev^oped  and  is  using 
its  conservation  programs  to  encourage 
the  development  of  such  plans.  The 
final  rule  has  been  amended  to  indicate 
that  a  single  conservation  plan  could 
contain  gavemmait  regulatory 
reauirements,  to  the  extent  possible. 

One  oommsnt  suggests  parsgraph 
1466.6(f)  be  emended  to  indicate  that  a 
sini^  conssfvatiop  plan  could 
incorporate  tribal  program 
requirements.  The  Department  agrees 
and  has  iiKorporated  the  suggestion  in 
the  final  rule. 

Twelve  comments  state  the 
conservaticm  plan  and  supporting 
documsotation  must  be  ctmsiderad  as 
confidential  infonnation.  Without 
confidentiality  of  the  records  producers 
will  be  reluctant  to  participate  in  the 
program.  CCC  htu  determined  that 
conservation  plaiu  and  certain 
supporting  documentation  developed  m 
suomitted  for  EQfP  purposes  are  Federal 
records  and,  as  such,  are  subject  to  the 
Freedom  of  Information  Act.  5  US.C. 
552.  and  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  Requests  for  records  will  be 
reviewed  under  normal  rules  that  apply 
to  such  infonnation.  with  all  due 
concern  given  to  the  desire  for 
confideiitiality.  No  amendment  was 
made  to  the  final  rule  ctmceming  these 
comments. 

Section  1466.7    Conservation  Practices 

USDA  received  13  comments  in 
support  of  providing  financial 
sssistsncw  for  needed  conservation 
inactioes.  Another  commmit  suppofts 
financial  sssistsnre  for  upgrsding  or 
■nhanr-iwg  ««i«Hng  practices  used  by 
psTticipants.  A  pattidpqjtt  may  recmve 
financial  assistance  for  enhancing  an 
existing  practice  if  the  existing  practice 
has  exoMded  its  useful  lifo  span  or  if 
the  enhancement  provides  fu" 
substantive  improvement  in  the  practice 
so  Aat  it  provides  a  greater  impact  on 
the  natural  resource  concern  oiid 
imisi'iniags  anvironiiienlia/  benefits  per 


dollar  expended.  The  program  guidance 
document  frill  incorporate  this 
provision  and  no  change  has  been  made 
to  the  final  rule  concerning  these 
comments. 

One  commmt  opposes  providing 
fitmnrijil  assistance  for  vegetative 
piactioes.  The  1996  Act  provides  for 
cost-share  assistance  for  "structiual" 
practices  which  includes  vegetative 
practices.  The  Department  Sieved  it 
was  confusing  to  describe  vegetative 
practices  as  "structural"  and 
incorporated  a  definition  of  both 
stnuiural  practice  and  vegetative 
practice  in  the  proposed  rule.  The 
Department  brieves  the  1996  Act 
intended  to  authorize  financial 
assistaitce  for  vegetative  practices  and. 
thaefore.  included  this  provision  in  the 
proposed  rule.  Vegetative  practices 
often  jxovide  the  most  cost-effective 
conservation  ahemative  to  address 
certain  environmental  concerns  and 
many  structural  practices,  such  as 
graued  waterways  and  terraces, 
incorporate  vegetative  treatment  in  the 
practice.  No  change  has  been  made  in 
the  final  rule  concerning  this  comment 

Sevrateen -comments  express  support 
for  ftn«firi«l  assistance  for  vsrious 
conservation  practices,  including:  water 
storage  pits,  {ripeline  installstion.  croes- 
fiancing  in  pssUnes.  vegetative  bufiers. 
conservation  tillage,  livestock  watering 
fodlities.  pest  management,  noxious 
weed  management,  riparian  area 
protection,  wellheed  protection  snd 
wllng.  terraces,  controlled  drainage, 
agricultural  chemical  mixing  and 
storage  facilities,  oil  recycling,  tile  set- 
backs, predsirai  {Brming.  fuel  storage 
containment  dikes,  forage  storage 
leachate  control,  waste  utilization  and 
composting  equipment,  composting, 
sustainable  farming  practices,  snd 
grassed  waterways.  USDA  beUeves  these 
are  examples  of  conservation  practices 
which  may  be  ^gible  in  EQfP  where 
they  provide  eitvironmental  benefits.  To 
be  dUgible.  the  practice  must  provide  the 
most  beneficial,  cost-effective 
approaches  for  participants  to  change  or 
adapt  operations  to  conserve  a-  improve 
na^iral  resources  or  to  provide  for 
environmental  enhancement. 
Conservation  practices  must  meet  NRCS 
standards  in  accordance  with  the 
applicable  NRCS  field  office  technical 
guide.  No  change  has  been  made  in  the 
final  rule  concerning  the  eligibility  of 
conservation  practices. 

USDA  received  two  comments  in 
support  of  practices  thai  were  eligible 
under  the  former  USDA  oonservatian 
programs.  Conservation  practices 
eli^ble  in  the  program  to  address  the 
ntOural  resource  concenu  will  be 
identified  at  the  heal  and  Staie  level. 


Conswation  practices  which  woe 
eligible  in  the  former  USDA 
conservation  programs  may  be  eligible  if 
determined  to  be  appropriate  to  address 
the  priority  natural  resource  concvns. 
No  dtcmge  has  been  made  in  the  final 
rule  concerning  eligibility  of 
conservation  practices. 

USDA  received  85  commoits  which 
oppose  financial  sssistsnce  for 
construction  of  animal  %iraste  storage 
fsdlities.  Most  of  theee  comments 
oppose  financial  assistance  specifically 
to  open  Isgoons  citing  problems  writh 
odors  and  leaks.  These  include  33 
comments  which  oppose  funding 
lagoons  for  Isrge  omfined  livestock 
operations  but  express  support  for 
funding  other  Uvestock-rMated 
conservation  practices,  such  as 
composting,  nutrient  management, 
rotational  grazing,  pasture  management, 
nutrient  testing,  and  riparian  area 

Srotection.  Three  comments  agree  that 
nandal  sssistsnce  should  be  used  for 
constructioo  of  snimal  waste  storage 
facilities,  including  lagoons.  One 
comment  opposes  providing  100 

C»nt  of  ue  cost  to  construct  manure 
dling  systems.  One  comment 
suggests  reduced  cost-share  rates  should 
be  given  to  manure  storages  ss 
compared  to  other  practices.  The  1996 
Act  did  not  limit  financial  assistance  for 
corutrucUon  of  animal  ¥nute 
atanagement  facilities,  except  for  those 
constructed  by  a  producer  who  owns  or 
operates  a  large  confined  livestock 
operation.  However,  the  Department 
believes  that  placing  an  emphasis  on 
low-cost  practices  which  yield 
significant  environmental  benefits  will 
better  achieve  the  statutory  goal  of 
maximization  of  environmental  benefits 
per  dollar  expended  than  a  focus  on 
high-cost  practices.  The  Department 
believes  animal  waste  management 
fodlities  are  viable  consavation 
practices  that,  when  used  in 
combination  of  other  conservation 
practices,  such  as  nutrient  management, 
can  provide  the  most  cost-effective 
system  for  managing  animal  wastes  to 
address  natural  resource  concerns. 
Neither  the  fuoposed  or  final  rule 
provides  financial  assistance  cfupto 
100  percent  of  the  cost  of  animal  waste 
management  facilities  but  limits  the 
cost-slnae  rate  at  75  percent.  No  chartge 
has  been  made  in  the  final  rule 
concerning  these  comments. 

USDA  received  28  comments  in 
support  of  manure  and  nutrient 
management  systems  and  other 
livestock-related  conservation  practices 
in  lieu  of  providing  cost-sharing  for 
manure  storages  such  as  lagoons. 
Twenty-seven  comments  eiqaees 
support  for  flTumri«l  assistanoe  for 


conservation  pracdces  relating  to 
wildlife  habitat,  including  eleven  in 
suppot  of  native  plants  to  aid  %nth 
wildlife  habitat.  USDA  received  19 
commmts  in  support  of  tree  planting, 
reforestation,  or  other  forestland 
management  measures  as  eligible 
conservation  practices  and  snother  22 
comments  were  in  support  of 
windbreaks  and  sheltert)elts.  The 
proposed  rule  provides  for  land 
management  practices,  such  as  nutrient 
management,  manure  management,  and 
wildl^  habitat  management,  for 
incentive  payments,  and  for  cost- 
sharing  of  vegetative  practices  for 
critical  area  plantings  and  permanent 
wildlifo  habitat.  NRCS  vegetative 
practice  standards  provide  for  use  of 
native  plants.  The  conservation 
practices  listed  in  the  rule  are  for 
illustrative  purposes  only  and  are  not 
intended  to  be  an  exhaustive  list  of 
eligible  practices.  Conservation 
practices  eligible  in  the  program  to 
address  the  natural  resource  concerns 
will  be  identified  at  the  local  and  State 
level.  Conservation  practices  may  be 
eligible  if  determined  to  be  appropriate 
to  address  the  priority  natural  resource 
concerns.  Tree  planting  is  a  vegetative 
practice  and  has  been  included  in  that 
definition.  No  further  changes  were 
made  in  the  final  rule  concerning  these 
comments. 

Seven  comments  support  the 
proposed  rule  process  for  determining 
conservation  practice  eligibility, 
especially  involving  State  technical 
committees  and  local  work  groups.  No 
changes  ivere  made  to  the  final  rule 
concerning  these  comments. 

One  comment  expresses  the  need  to 
have  public  comment,  through  a  public 
notice  procedure,  on  proposed  eligible 
practices  in  s  priority  area  or  state. 
Another  comment  expressed  the  need  to 
involve  private  agribusinesses  in  this 
process.  The  public  and  private 
agribusinesses  will  have  the  opportunity 
to  provide  input  to  the  local  work  group 
on  eligible  conservation  practices.  No 
changes  were  made  to  the  final  rule 
concerning  these  comments. 

Twenty-four  comments  express 
support  for  the  proposed  pilot  woik  for 
new  tedmologies  and  {uactices.  Of 
these  comments,  three  indicate  supp(»t 
for  the  involvement  of  others  in  the 
pilot  testing,  such  as  wildlife  specialists, 
private  ayibusinesses,  producers,  and 
producer  organizations.  Four 
commenters  indicate  alternative 
livestock  practioss,  pilot  programs  and 
on-hrm  research  and  demonstration 
components  should  be  used  in  EQIP  as 
a  means  to  encourage  the  use  of 
innovative  conservation  practices.  Two 
comments  express  the  meed  to  eiqwdite 


the  approval  procedure  for  interim 
conservation  practice  standards  used  on 
pilot  activities.  One  comment  suggests 
incentives  should  be  provided  to  users 
of  environmental  assessment  toob.  such 
ss  Farm*  A*Syst.  Another  omunenter 
stresses  a  key  to  success&d 
implementation  of  EQIP  is  flexibility  in 
terms  of  allowing  participants  and 
conservation  partners  to  develop  and 
implement  unconventional  methods  or 
practices  that  could  spark  oithusiasm 
for  the  program.  No  chimge  has  been 
made  in  the  final  rule.  NRCS  will 
approve  interim  conservation  practice 
standards  used  for  pilot  work  in  a 
manner  that  alloMfs  for  timely 
implementation.  The  use  of 
environmental  assessment  tools  are 
encouraged  by  the  Deptatment  as  a  part 
of  the  conservation  planning  process  for 
EQIP,  other  conservation  programs,  and 
conservation  planning  in  general.  NRCS 
State  consavationists,  using  the  advice 
of  State  technical  committees,  will 
determine  which  conservation  practices 
are  needed  and  are  eligible  for  program 
pcmnents. 

USDA  received  the  most  comments 
concerning  the  issue  of  defining  large 
confined  livestock  operations  fbr  the 
purposes  of  providing  cost-share 
payments  fbr  construction  of  an  anim*! 
waste  management  fedlity. 

USDA  received  161  comments  in 
favor  of  a  national  definition  of  luge 
confined  livestodi  operations  of  1.000 
animal  unit  (AU)  equivalents.  These  - 
commenters  favor  this  option  primarily 
because  it  will  provide  greater  funds  to 
small  and  moderate  ferms  and  ranches 
and  it  is  consistent  with  the  size 
requirements  for  non-point  discharge 
elimination  system  permits.  Six  of  the 
commenters  also  suggest  NRCS  State 
conservationists  should  be  encouraged 
to  lower  the  size  limit  to  fit 
circumstances  in  the  state,  such  as  State 
regulations.  Three  of  the  c(»nmentere 
suggest  the  size  limit  shoidd  be  less 
than  IjOOO  AU  in  many  drcumstanoes. 

USDA  received  sevwal  comments 
which  suggest  a  variety  of  size  limits  be 
established  as  the  national  definition. 
One  comment  suggests  limits  of  400 
beef  cattle,  280  dairy  cattle,  40,000 
poultry,  and  1,000  hogs.  One  comment 
favored  a  500  beef  cattie  and  250  hog 
limit.  One  commmt  suggests  a  800  beef 
cattle  and  1,000  hog  limit  One 
comment  favors  a  2,000  hOg  limit.  One 
favors  a  single  natitmal  de&iition  but 
offers  no  suggestion  on  what  the 
definition  should  be. 

Two  comments  suggest  the  aggregate 
total  of  animals  owned  by  a  farmer  or 
rancher  at  all  locations  should  be  the 
basis  for  defining  a  large  livestock 
operation. 


USDA  received  22  comments  whidi 
suggest  no  program  funds  should  go  to 
"publicly-held"  or  "investor-owned" 
corporations.  Program  funding  to  only 
small  and  moderate  farms  and  ranches 
is  fevored  by  63  comments. 

USDA  received  22  comments  that 
state  NRCS  State  conservationists  could 
not  or  should  not  decide  the  definition. 
A  variety  of  reasons  were  given  in  these 
comments,  including  five  comments 
about  the  pressure  that  would  come 
from  inappropriate  lobbying  by 
livestock  produces;  four  ccHnments 
thought  the  NRCS  State  conservationist 
Mras  a  State  government  ofBcial;  three 
comments  express  concnn  that  unfeir 
competition  will  be  created  between 
States  due  to  different  definitions:  and 
three  comments  oppose  difiisrent 
definitions  in  each  State. 

USDA  received  29  comments  which 
fevor  the  proposed  rule  procedure  for 
defining  large  confined  livestock 
operaticm.  Gtoe  of  the  commenten  also 
recommends  allowing  exceptions  to  the 
State-level  definition.  One  of  the 
commenten  suggests  the  State 
conservationist  could  decide  up  to  a 
limit  of  8,000  animals  (animal  type  was 
not  stated).  One  of  the  comments  also 
suggests  that  no  mora  that  20  percent  of 
thelivestock  operations  in  a  State 
should  exceed  the  defined  limit.  Two  of 
the  commenten  suggest  a  gross  income 
level  of  $2  million  be  used  to  determine 
large. 

USDA  also  received  32  comments 
which  fevor  no  size  limits  be 
established  for  large  confined  livestock 
operations.  Most  of  these  comments 
recommend  the  program  onphasize 
oivironmental  benefits  rather  than  size 
when  deciding  who  should  receive 
payments. 

Undm  provisions  of  the  1996  Act, 
produces  with  "large  confined  livestock 
operations"  are  not  eligible  for  cost- 
share  payments  on  animal  waste 
management  facilities,  but  are  eligible 
for  technical  assistartoe  on  these 
fodlities  and  program  assistance  on 
other  conservation  practices.  The  1996 
Act  leaves  the  determination  of  "large 
confined  livestock  operation"  to  the 
Secretary.  In  conadering  how  to  define 
large  livestock  operations,  CCX? 
considered  the  public  and  agency 
comments  and  explored  a  number  c^ 
optiorts. 

CCC  considered  establishing  a 
national  1,000  AU  threshold,  with  some 
exceptions  authorized,  using  the 
consideration  elements  specified  in  the 
Conferertce  Manager's  report.  The 
IfiOO-AU  threshold  was  considered 
because  H  is  employed  in  the  Natimml 
Pollution  Discharge  Elimination  System 
(NPDES),  authorized  by  the  Clean  Water 
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ylct,  and  usod  by  the  Environmental 
Protection  Agency  (EPA).  This  option 
offers  some  advantages,  because  it  is 
consistent  with  the  NPIXS.  and  most 
family  and  small-to  moderate-size  fanns 
an  under  this  threshold  and  vrill  be 
eligible  for  cost-sharing.  This  option 
would  target  more  program  funds  to 
smallv  operations,  reduce  funds  to 
large  operations,  and  provide  flexibility 
to  addess  State  and  local 
envirorunenUil  needs  when  exceptions 
are  granted.  However.  CCX2  believes  this 
option  lacks  sufficient  flexibiUty  to 
address  State  and  local  variations  in 
operxttions,  creates  an  exaggerated 
discrepancy  between  the 
implementation  of  this  provision  with 
the  overall  program  goal  to  maximixe 
enviroiunental  benefits  per  dollar 
expended,  and  relates  only  indirectly  to 
the  hlMhood  that  the  livestock 
ptx)ducer  would  not  otherwise  construct 
a  waste  management  system. 

ArKfther  option  considered  was  to 
base  the  national  definition  on  the 
amount  and  envirorunental  threat  of 
manure  and  other  animal  waste 
generated  in  the  confined  livestock 
operation.  Although  this  option  would 
mow  choices  more  closely  related  to  the 
envirorunental  issues  and  problems 
resuhingfnan  the  animal  manure,  it 
also  uses  a  complex  and  easily 
challenged  process  of  defining 
threslMds  by  wei^t.  volume,  or 
envirorunerUal  threat. 

A  third  option  cortsidered  was  the  use 
of  an  ecoruunic  achknnbility  analysis 
which  considas  the  ability  to  pay  for 
measures  to  meet  environmental 
objectives.  One  such  arnxlysis  is  that 
conducted  by  EPA.  the  "Economic 
bnpact  Analysis  of  National  Nonptrint 
Source  Management  Measures  Affecting 
Confined  Anhnal  Facilities. "  which  was 
completed  in  1995.  This  type  of  analysis 
will  most  likely  resuh  in  defining  the 
term  "kuge"  differently  for  different 
annual  types.  B'A  's  aitalysis  indicates 
that  dairies  with  98  AU  or  more  can 
gpnerally  afford  to  implement  animal 
waste  runoff  and  storage  systems 
without  cost-shares.  Thresholds  for 
other  animal  types,  as  identified  by 
EPA.  are:  beef  feedhts.  300  AU:  horse 
sttd>les.  400  AU:  poultry  broilers  and 
layws,  ISO  AU  for  liquid  rttanure 
system*.  495  AUfor  continuous 
overflow  watering;  turkeys.  2.475  AU: 
and  swine.  80  AU.  This  option  would  be 
most  seruitive  to  a  producer's  ability  to 
pay  for  needed  facilities  and  would 
make  more  program  funds  available  to 
small  opaxttions.  It  v/ould  also  provide 
flexibihty  to  address  State  and  local 
envirorartental  needs.  However,  there 
are  problems  inherent  in  traitslating 
national  levd  data  to  State  and  load 


conditions.  Soate  operations  vrith  high 
potential  for  envirorunental  benefits 
would  be  eliminated  from  program 
eligibility.  It  would  be  more  restrictive 
toward  hog  and  dairy  operations 
because  of  the  very  low  threshold  levels. 
IfEPA's  analysis  were  used  as  the  basis 
for  determining  eligibility,  an  estimated 
45  pacent  of  dairy  farms  and  20 
percent  of  hog  farms  would  not  be 
eligible.  Anther  problem  with  this 
approach  is  that  producers  would  be 
required  to  provide  financial  records  or 
other  evidence  of  their  inability  to  pay 
without  financial  assistance. 

A  fourth  option  considered  was  that 
an  operation  would  not  be  eligible  for 
program  cost-share  funds  if  the  animal 
waste  management  facility  requires  a 
NPDES  permit.  No  exceptiora  to  this 
limit  would  be  authorized  because  its 
proponents  believe  that  the  necessity  for 
a  permit  is  all  the  incentive  that  a 
prx>ducer  needs  to  install  an  animal 
waste  management  facility.  This  option 
was  not  accepted  because  it  would 
provide  no  flexibility  to  address  State 
and  local  environmental  needs.  Further, 
EPA  has  determined  that  a  totally 
enclosed  animal  waste  management 
facility  with  no  discharge  (and  no 
anticipated  or  potential  discharge)  of 
animal  waste  to  waters  of  the  United 
States  is  not  subject  to  the  NPDES 
program.  This  would  make  certain 
"large"  operations  eligible  for  cost- 
shares,  regardless  of  a  person's  ability  to 

Therefore,  having  considered  all  these 

r'lons  and  the  canments  received  on 
proposed  rule.  CCC  has  chosat  to 
not  use  a  hard  andfiist  animal  unit 
number  nationally  to  define  a  large 
livestock  operation.  CCC  will  consider 
producers  with  1.000  AU  or  less  as 
eligible  for  finandcd  assistance  for 
animal  waste  OHmagement  facilities  if 
otherwise  eligible  based  on  the  intertt  of 
the  program  to  maximixe  envirorunental 
benefits  for  dollars  spent.  The  NRCS 
State  conservationist,  in  consultation 
with  the  State  technical  committee,  may 
develop  criteria  to  use  when  defining  a 
large  confined  livestock  operation.  This 
State-level  definition  will  be  used  to 
determine  eligibility  for  receiving  cost- 
share  payirtents  for  animal  waste 
management  facilities.  CCC  will  provide 
national  guidance,  developed  by  NRCS 
in  consultation  with  other  Federal 
agencies,  to  NRCS  State  conservationists 
to  clearly  specify  the  factors  and 
considerations  involved  in  developing 
the  requirements  for  program  eligibiUty. 
The  criteria  will  provide  cortsideration 
of  the  elements  specified  in  the 
Conference  Managw's  report  dted 
above,  including  the  cost-effectiveness 
of  the  application,  the  abi&y  of 


producms  to  pay  fix  such  facilities 
without  financial  assistance,  the 
sigriificance  of  the  natural  resource 
concerns  resulting  from  the  operation, 
and  the  prevailing  State,  tribe  or  local 
implementation  of  envirorunental  laws, 
such  as  the  Clean  Water  Act.  In 
considering  this  definition,  priority 
anphasis  will  be  placed  on  assisting 
family  fanners  and  rxmchers,  especially 
small-  and  medium-scale  producers, 
and  not  meatpackers,  processors,  and 
vertical  integrators.  Small-  and  medium- 
scale  family  farms  and  ranches  that 
have  contracts  with  meatpackers. 
processors,  and  vertical  integrators 
would  be  eliffble.  A  variable  cost-share 
rate  could  be  considered  at  the  State 
level,  so  that  limited  resource  farmers 
and  small-scale  operations  would 
receive  a  higher  Federal  cost-shares. 

The  NRCS  State  conservationist's 
definitions  must  be  approved  by  the 
Qtief.  who  will  consider  the  justification 
of  the  definition  and  consistency  in  the 
definitions,  to  the  greatest  extent 
possible,  used  between  and  among 
States. 

All  participants  who  receive  cost- 
shares  to  install  animal  waste 
management  facilities  must  follow  an 
approved  animal  waste  management 
plan  in  accordance  Mrith  NRCS 
coruervation  practice  standards,  vfhich 
may  require  the  use  of  a  nutrient 
management  plan,  including  the 
satisfiictory  use,  treatment,  or  disposal 
of  animal  wastes.  When  determiriing  the 
numbv  of  livestock  in  the  participant's 
operation  fm  tiigfiality  purposes,  the 
total  number  of  animals  confined  at  all 
locations  of  the  participant's  livestock 
operation  will  be  used,  not  just  the 
animals  at  the  site  of  the  proposed 
animal  waste  management  fadUty.  The 
average  tmnual  number  of  livestock  in 
the  operation,  for  the  12-month  period 
before  making  application,  wHl  be  used 
for  this  calctuation.  This  places  an 
emphasis  on  the  ecortomic  factors 
associated  with  the  livestock  enterprise, 
especially  reflecting  the  ability  to  pay 
for  the  cmtservation  juactice.  Also, 
guidance  will  be  provided  on  using 
E^P  funds  to  cost  share  animal  waste 
management  facilities  for  expanding 
and  new  livestock  operations.  While 
such  use  of  funds  would  be  permitted, 
guidance  vrill  emphasixe  that  NRCS 
State  conservationists  shmild  place  the 
highest  fmority  on  the  most  simificant 
natural  resource  concerns  and  that  they 
have  the  flexibility  to  place  hitter 
priority  on  assistance  to  existing 
livestock  operations.  Livestock 
operations  that  expand  to  the  level 
contained  in  the  State-defined 
definition  of  a  large  confined  livestock 
operation  would  not  be  eligible  for  cost- 


share  assistance  for  the  animal  waste 
management  facility.  The  Chief  will 
report  to  the  Secretary  periodically  on 
the  implementation  of  this  policy, 
especially  on  the  impact  that  may  be 
occurring  to  the  envitoiunent  and  to  the 
structure  of  livestock  agriculture.  The 
report,  submitted  to  the  Secretary  every 
six  months  for  the  first  two  years  the 
program  is  implemented,  will  be  based 
on  information  received  from  the  NRCS 
Regional  and  State  conservationists, 
aridpom  other  sources. 

CCC  believes  this  option  provides 
significant  flexibility  for  State  and  local 
decision-makers,  where  the  needs  of  the 
environment  and  the  livestock  opaiator 
are  best  determined,  and  thus  best 
meets  the  intent  "of  the  1996  Act  This 
method  ¥fill  provide  the  progroan  with 
the  rrtaximum  ability  to  resolve 
environmental  fmblems  in  priority 
areas  and  other  locations  wnere  the 
program  is  delivered.  It  also 
fill  nupMifiiiii  the  consideration  of  a 
person's  ability  to  pay,  regardless  of  the 
size  oftiie  opvation.  This  option 
considas  fuevailing  State  or  local 
implementation  of  various  Federal, 
State,  and  tribal  envirorunental 
authorities  and  requirements,  including 
the  Clean  Water  AO.  and  otha^  vrata 
quality  authorities.  It  will  allow  CCC  to 
consider  modem  livestock  operation 
characteristics,  which  vary  depending 
on  types  of  livestock,  marketing 
strategies,  geography,  and  State  and 
local  economic  factors,  fiom  a  State  and 
local  perspective. 

Section  1486.8    Technical  and  Other 
Assistance  Provided  by  Qualified 
Personnel  Not  Affiliated  With  USDA 

USDA  received  leicamments  that 
express  suppott  for  allowing  the  use  of 
tedinical  and  other  assistance  from 
entities  outside  of  USDA.  Two 
conunents  suggest  the  use  of  planning 
grants  as  a  means  to  obtain  assistance 
from  other  entities  and  one  comment 
suggests  a  finder's  fee  be  available  for 
any  assistance  provided  for  the 
identification  of  potential  program 
participants.  Six  additional  conunents 
urge  USDA  to  include  specific  mention 
of  particular  qualified  personnel  or 
agencies  available  to  provide  technical 
Msistanoe,  such  as  mention  of  tribal 
agencies,  agriculture  input  retail 
dealers,  biologists,  and  qualified 
individuals.  USDA  believes  flexibility 
for  technical  assistance  will  increase  the 
utility  of  the  progrxvan  for  addressing 
natural  resource  concerns.  USDA  does 
not  have  the  authority  to  make  planning 
grants  or  provide  finder's  fees.  USDA 
utilised  mood  language  in  the  proposed 
rule  to  increase  the  flexibility  of  the 
program  and  believes  that  mention  of 


particular  entities  is  urmecessary.  No 
changes  have  been  made  in  thefiruMl 
rule  concerning  these  comments. 

USDA  received  fourteen  conunents 
that  suggest  the  participant's  cost  for 
technical  esat  stance  from  non-USDA 
sources  be  paid  widi  EQIP  funds.  Four 
additional  comments  indicate  USDA 
should  reflect  the  reduced  agency  costs 
in  overhead  resulting  from  the  use  of 
non-USDA  sources  of  technical 
assistance.  One  comment  states  EQIP 
funds  should  not  be  used  for  the 
tedmical  aaai stance  provided  by  non- 
USDA  sources.  Six  ontnmwnts  request 
USDA  provide  funding  for  the  sovices 
provided  in  EQIP  by  consovation 
districts  and  four  omunents  simply 
request  USDA  explain  in  greater  detail 
how  it  will  contract  to  pay  for  technical 
assistance  provided  by  non-USDA 
sources.  USDA  erwourages  the  use  of 
nort-USDA  sources  oftmdmical 
assistahce,  including  private  sources, 
but  does  rwt  ag^ree  tittat  E^P  technical 
assistance  funds  should  be  provided  to 
participants  who  chose  to  use  techrucal 
assistance  provided  by  non-USDA 
sources.  Participants  have  the  flexibility 
to  use  the  services  provided  by  private 
soiuces.  NRCS,  conservation  di^iicts. 
State  and  local  »3vemment  agencies, 
and  other  qtialified  natural  resource 
professionals.  Many  of  these  sources  of 
assistance  provide  the  technical 
assistance  using  other  frmns  of  tax- 
payer support.  USDA  does  not  agree 
that  conservation  districts  should  be 
paid  with  EQfPfurtds  for  administrative 
or  plaiuurtg  services  provided  as  a 
member  of  the  heal  work  group.  In 
those  instarKes  whae  NRCS  is 
requested  by  a  participant  to  provide 
technical  assistance,  and  NKS  is 
unable  to  provide  that  techrdcal 
assistance,  NRCS  has  the  ability  to  use 
qualified  non-USDA  persormel  through 
contracts  with  private  sources  or 
through  cooperative  agreements  with 
other  Federal,  State,  or  local 
goverrunent  agencies  as  authorised  in 
§  1466.6(b).  Md  changes  have  been  made 
in  the  final  rule  amcendng  these 
corrmtents. 

The  Departmoit  received  16 
comments  regarding  the  standards  it 
will  use  to  assess  tlM  quality  of 
technical  and  other  assistance  provided 
by  outside  sources.  The  breakdo%vn  of 
these  16  comments  is  as  follows:  2 
comments  ennessly  support  NRCS  ' 
oversight  of  the  technical  assistance 
provi^d  by  outside  sources;  2 
comments  suggest  the  conservaticm 
district  should  assume  that 
responsibility;  4  conunents  reoonunend 
Cntified  Crop  Advisors  should  be 
authorized  to  submit  field  and  whole 
tarm  nutrient  and  pest  management 


plans  for  E(^;  1  comment  states 
"certification,  bencfamaiic  standards  or 
other  additional  demonstrations  of 
knowledge"  do  not  belong  in  USDA 
rules  and  procedures;  2  comments 
suggest  the  final  rule  provide  greater 
clarity  about  any  qualifications  that 
NRCS  will  require;  3  coinments  suggest 
NRCS  establi^  a  certification  process  or 
conduct  qualification  workshops;  and  1 
comment  states  technically  qualified 
organizations  should  be  qualified  as 
organizations  eUgjble  to  provide 
tenhniail  assistance.  NRCS  intends  to 
hold  persormel  from  non-USDA 
agencies  and  private  sources  of 
technical  and  other  assistance  to  the 
same  standards  or  criteria  it  expects 
from  USDA  employees.  At  thistirrte, 
sirtce  ademate  certification  programs 
are  avaikme  from  other  sources.  NRCS 
does  rujt  intend  to  establish  a 
certification  process  and  generally  will 
accept  the  certification  provided  to 
professional  conservationists  by  other 
organizations.  Qualified  persormel  from 
agencies  and  groups  rHJt  <rfpliated  with 
USDA  will  be  expected  to  have 
IcnowiedgB  of  how  the  program  wtxks 
and  the  requirements  of  ti»e  program. 
NRCS  may  provide  traMng  to  persormd 
from  other  agencies  and  groups  about 
the  proffam  and  its  reqiidrements  either 
individually  or  in  workshops.  No 
changes  have  been  made  in  the  final 
rule  concerning  these  corrunehts. 

Section  1466.20    Application  fw 
Contracts  and  Selecting  Offers  From 
Produces 

USDA  received  one  omnment  which 
suggests  that  "shall"  be  rq>laoed  with 
"may"  throughout  this  section.  USDA 
believes  the  agencies  have  sufficient 
discretion  to  administer  EQfP  in  a 
flexMe  manner  to  meet  varied  resource 
needs,  and.  thaefore.  sees  no  need  to 
replace  the  word  "shall"  with  "may"  in 
§1466.20. 

USDA  received  six  comments 
regarding  the  sulmiission  of 
apphcations.  Of  these  six  comments, 
one  comment  supports  the  abifity  to 
sign  up  at  the  USDA  service  center, 
tiuee  support  the  continuous  sign-up 
process,  one  comment  requests  USDA 
clarify  how  often  the  agencies  will  rank 
applications,  and  cme  comment  inquires 
when  the  continuous  sign-up  would 
commence.  USDA  bdieves  the 
arumurtcement  of  sign-up  periods,  the 
timing,  and  frequency  of  apfAication 
ranking  is  contingent  on  the  specific 
logistical  requirements  of  each 
approved  juiority  area  and  sigruficant 
statewide  rtatural  resource  concern.  It  is 
imperative  that  enough  flexibility  be  in 
place  to  address  varying  farming  and 
ranching  regimes  throt^hout  the 
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country.  No  changes  have  been  nmde  in 
the  filial  rule  concerning  these 
comments. 

USDA  received  13  comments 
regarding  the  application  process.  Of 
these  13  comments.  10  raise  questions 
and  conoems  regarding  any  proposed 
"bidding"  process,  including  wliether 
there  would  be  bidding.  Two  commoits 
raise  coDoem  regarding  the  length  of  the 
application  and  ranking  process  and 
uigB  timely  approval  be  given.  One 
comment  indicates  a  producer  does  not 
became  a  participant  until  the 
application  has  been  approved,  yet  it  is 
unclear  at  what  time  a  producer 
assumes  rights  and  obligations  under  a 
ccmtract  Section  1466.20(a)  indicates 
that  any  producer  vrith  ^iigible  land 
may  submit  an  application  for 
participation  in  the  program.  The 
Department  expects  to  receive  far  more 
apfdications  for  participation  than 
existing  funding  levels  can 
accommodate.  Therefore,  the 
Departmmtt  will  select  projects  through 
a  competitive  process,  though  not 
necessarily  a  bidding  foocess. 
Applications  are  ranked  on  a  number  of 
factors,  cost  being  only  oneof  the 
factors  oonsidpred.  Because  the 
competitive  process  aims  to  achieve 
maxiauxation  of  environmental  benefits 
per  dollar  expended,  an  applicant  can 
improve  the  attractiveness  of  the 
propoud  project  by  electirtg  to  accept 
lower  program  payments  than 
authorixed  or  by  devdoping  a 
managsment  system  that  increases  the 
project's  envirotunental  benefits. 

H  is  not  USDA's  itOention  to  create  a 
process  that  will  take  an  excessive 
amount  of  time  from  date  of  application 
to  the  conunencement  of  work  on  a 
project.  However,  all  practices  and 
amservation  plans  are  different:  some 
practices  require  an  extensive 
investatent  of  time  in  platuiing. 
designing,  and  engineering  a  structural 
practice.  e.g  animal  waste  management 
structure.  NBCS  may  contract  for 
technical  services  if  the  workload  is 
such  that  timely  approval  is  not 
otherwise  possiUe.  The  producer  is  a 
participant  and  has  legally  en/breeoUe 
i^g/rts  and  responsibilMes  under  an 
EQfP  contract  when  the  coittract  is 
executed  by  the  prodmxr  and  the 
USDA.  No  changes  ha^  been  made  in 
the  final  rule  coiKeming  these 
comments. 

USDA  received  three  comments 
regarding  the  role  of  the  State  technical 
committee  in  the  ranking  process.  Of  the 
three  comments,  one  comment  supports 
the  involvement  ef  the  State  technical 
OMnmittee.  one  comment  disagrees,  and 
the  third  coounent  requests  any  advice 
I»ovided  by  the  State  technical 


committee  be  available  fw  pubUc 
comment.  USDA  intends  to  allow  State 
technical  coaunittees  to  recommend  to 
NRCS  State  cortservatiorusts  guidelines 
for  developing  ranking  criteria  for 
evaluating  applications  that  are 
consistent  with  the  criteria  set  forth 
under  §  1466.20.  Local  work  groups  will 
develop  additional  critaia  vrithin  these 
statewide  parameters  to  address  local 
natural  resource  concerns.  Guidelines 
developed  at  the  state  and  local  level 
will  be  availdttle  for  public  review  and 
opportunities  will  be  available  for  pubic 
input.  No  chaitges  hanre  been  made  in 
the  final  rule  concmning  these 
conunents. 

USDA  received  five  comments 
regarding  the  role  of  the  local  work 
groups  in  the  development  of  ranking 
criteria.  Of  these  five,  two  comments 
requests  clarification  regarding  the 
actual  role  of  the  local  work  groups  and 
three  comments  request  local  wori: 
groups  apply  ranking  criteria  in 
addition  to  developing  the  criteria. 
USDA  feels  the  current  language 
adequately  addresses  the  commenter's 
concerns.  The  local  work  groups  and 
their  members  recommend  ranking 
criteria  but  do  not  have  a  vote  in  we 
approval  process.  The  FSA  county 
committee,  with  assistance  of  the  NBCS 
designated  conservationist  and  the  FSA 
county  executive  director,  shall  use  the 
rartkittg  criteria  and  grant  final  approval 
fwacontracL 

USDA  received  48  commmts 
regarding  the  respective  roles  of  the 
agencies  in  the  ranking  and  application 
approval  process.  Of  these  48 
comments.  45  omunents  express 
concern  that  the  FSA  county 
committees  were  merely  a  rubber  stamp 
and  3  comments  recommend  the  county 
committee  system  be  utilized  greater  in 
ccnoert  with  the  NRCS  ranking  system. 
The  admurustration  of  USDA 
conservation  programs  has  moved 
beyond  the  traditional  FSA  committee 
system  of  approvals  due  to  the 
implementation  of  the  1996  Act  yvhich 
folded  the  functions  of  the  existing 
conservation  programs  into  EQP*.  USDA 
brieves  all  of  the  agencies  and 
committees  with  rues  in  the  program 
have  important  responsibilities  in  line 
with  their  expertise,  and  the  language  in 
the  proposed  rule  adequately  defines 
the  roles  of  the  respective  agpndes.  No 
changes  have  been  made  in  the  final 
rule  concaning  these  comments. 

USaSA  recei^d  14  comments 
regarding  the  ranking  criteria  for  the 
selection  of  applications.  Of  these  14 
comments,  seven  comments  recommend 
particular  factors  that  a  ranking  syttan 
should  address.  In  particular,  comments 
suggest  including  evaluating  off-site  and 


on-site  benefits,  credit  for  applicants 
who  have  installed  practices  imder 
different  programs,  and  applications 
that  address  several  natuni  resource  ' 
concerns  receiving  a  higher  ranking 
against  those  that  address  only  one 
natural  resource  concern.  Five 
oommmts  discuss  an  environmental 
benefit  index.  inrb"<<wg  four  comments 
vAddx  express  support  for  the  concept 
but  caution  against  a  national  index, 
and  one  comment  which  did  not 
support  the  concept  The  two  remaining 
comments  ask  how  the  agencies  would 
determine  cost  and  express  the  opinion 
that  cost  was  an  arbitrary  facXar  to  base 
acceptance  upon.  USDA  brieves  it  is 
importartt  to  idlow  flexibility  in  the 
sewction  (pranking  factors,  both  on  the 
State  and  local  level,  to  best  address 
local  natural  resource  needs,  and  does 
not  intend  to  establish  national  level 
ranking  factors.  Banking  factors  will 
vary  between  approved  priority  areas 
and  significant  statewide  natural  ^ 
resource  concerns.  The  cost  of  a 
conservation  practice  will  be  estimated 
by  NBCS  using  knowledge  of  local 
practice  costs  collected  and  provided  by 
FSA.  National  level  directitm  will  place 
emphasis  on  developing  ranking  criteria 
wlUch  presents  the  least  cost  to  the 
program  since  the  maximization  of 
environmental  benefits  per  dollar 
expended  is  an  inttiffal  facet  of  the 
program  and  is  clearly  articulated  in  the 
statute.  No  changes  have  been  made  in 
the  final  rule  concerning  these 
comments. 

USDA  received  26  comments 
regarding  the  impact  the  ranking  criteria 
will  have  upon  participation  by  tribal, 
minority,  and  limited  resource  formers. 
Of  these  26  conunents.  19  comments 
specifically  state  the  application  and 
ranking  process  will  discriminate 
against  minority  and  limited  resource 
farmers.  A  difiierent  comment 
recommends  that  potential 
discrimination  could  be  avoided  by 
assuring  that  limited  resource  formers 
had  a  voice  on  the  local  woric  groups. 
One  comment  states  the  process  was 
unduly  burdensome  upon  tribal 
governments  because  of  the  requirement 
to  list  all  lands  under  their  control 
Three  comments  raise  concern  that  the 
emphasis  upon  cost  could  discourage 
Hini««>ri  resource  formers  from 
participating  because  wealthier 
applicants  would  rank  higher  on  that 
foctcw  alone,  regardless  of  which 
applicant  has  the  more  critical  resource 
conoem.  The  statute  mandates  that 
USDA  achieve  the  greatest 
envirotunental  benefit  per  federal  dollar 
expended.  This  does  not  translate  into 
a  simple  calculation  that  applicants 


who  contribute  more  towards  the  cost  of 
a  practice  will  rank  higjher.  USDA 
focuses  upon  the  environmental  benefits 
achieved  in  the  most  cost-efficient 
manner.  An  applicant  can  improve  the 
cost-efficiawy  of  the  proposed  project  in 
several  ways,  irwluding  filing  a  joint 
application  with  similarly  situated 
individuals,  providing  like-land 
services,  ana  focusing  upon  an 
appropriately  scaled  solution  to  any 
ffven  concern.  USDA  intends  to  provide 
guidance  in  program  guidance 
documents  tnat  stresses  the  need  to 
apply  all  program  elements  and 
activities  in  a  marmer  that  does  not 
discriminate  against  any  farmer  m 
rancher  who  are  potential  participants 
in  the  progfom.  No  changes  have  been 
made  in  the  final  rule  concerning  these 
comments. 

One  oomment  states  producers  who 
do  not  have  bank  accounts  would  be 
excluded  from  EC^  participation  due  to 
the  electronic  fimds  deposit  policy  of 
the  1996  Act  and  alternative  methods  of 
issuing  checks  should  be  provided  as  a 
options.  In  accordance  with  the  Deiri 
Collection  Improvement  Act  of  1996 
(Pub.  L  104-134),  pmments  made  in 
Federal  pro-ams  will  be  disbursed  by 
electronic  funds  transfar  (EFT). 
Bedpients  of  Federal  payments  must 
provide  financial  instihition 
information  necessary  to  receive 
payment  via  EFT.  Waiver  of  the  EFT 
requirement  maybe  granted  by  FSA 
through  December  31. 1998,  if  the 
recipient  provides  a  written  certification 
that  the  recipient  does  not  have  an 
account  wiw  a  financial  institution  or 
an  authorised  payment  agent.  No 
change  was  made  in  the  final  rule 
concerning  this  comment. 

Section  1466.21    Contract 
Bequirmnents 

Of  the  various  contract  requironents 
outlined  in  §  1466.21,  USDA  received 
the  greatest  munber  of  oonnnents 
regarding  the  statutory  requirement  that 
BQ^  contracts  he  for  not  less  than  five 
years  and  not  more  than  10  years.  Of  the 
32  comments  received  on  tMs  subject, 
six  comments  express  support  for  the  5 
to  10  year  omtract  durati(m.  One 
commmt  suggests  no  contract  at  all 
should  be  required  for  cost-share 
assistance.  Three  comments  recommend 
a  specific  shorter  duration,  such  as  3- 
10  yean  or  on  an  emergency  basis. 
Twenty-two  comments  state  producers 
would  not  be  receptive  to  5-10  year      ' 
contracts  based  on  the  assumptitm  that 
Imig-tenn  contracts  are  cumbersome, 
five-year  minimum  contracts  are 
unnecessary  to  address  single  natural 
resource  concerns,  and  the  duration  of 
amtracts  are  detrimental  to  small-scale 


and  limited  resource  fonnen.  The  1996 
Act  requires  that  payments  be  made  to 
participants  through  an  EQfP  contract, 
and  the  contracts  be  a  minimum  of  5 
years  and  a  maximum  of  10  years.  The 
Department  caimot  modify  these 
requirecnents.  EQfP  did  not  conU>ine  the 
functions  of  emergency  conservation 
proffams  from  either  FSA  or  NBCS  into 
its  programs.  The  anergency 
conservation  program  and  tiie 
emergency  watersheds  program  will 
likely  continue  in  some  form  to  address 
these  emergency  situations.  No  changes 
have  been  made  in  the  final  rule 
concerning  these  comments. 

USDA  received  eight  comments  that 
state  EQfP  plans  should  be  limited  to 
those  practices  being  implemented  for 
which  cost-share  is  received.  USDA 
believes  some  conservation  plans  do 
require  implementation  of  non-cost- 
shared  conservation  practices  or 
operations  in  order  to  ensure  that  cost- 
titared  practices  are  functional  and 
accomplishing  the  plan 's  stated  goals  in 
addressing  the  identified  natural 
resource  cortcems.  No  changes  have 
been  made  in  the  final  rule  concerning 
these  comments. 

One  comment  states  controlling 
noxious  weeds  shmdd  be  added  to  the 
list  of  contract  requirements.  Control  of 
noxious  weeds  is  frequently  a 
reqmrement  of  State  or  local  laws  and 
those  laws  can  be  enforced  in  the 
normal  marmer.  No  changes  have  been 
made  in  the  final  rule  concerning  this 
comment. 

USDA  received  18  comments 
regarding  the  role  of  FSA  county 
committees,  seventeen  of  which  suggest 
the  rule  explicitly  state  that  FSA  county 
committees  may  either  spptave  or 
disapprove  contracts.  The  remaining 
ciunment  recommends  county  offices 
should  have  authority  to  momfy 
contracts  in  order  to  transfer  money 
from  one  omtract  to  another  to  balance 
contract  cost  overruns  with  shoitfolls  on 
other  contracts.  USDA  feels  the  current 
langvagfi  is  suffidera  and  in  accordance 
witii  the  reorganization  decisions  made 
within  the  Department  in  the  last  two 
years.  Profftmt  guidance  will  specify 
how  unused  funds  may  be  used.  Nd 
changes  have  been  made  in  the  final 
rule  concerning  these  comatents. 

USDA  received  three  comments 
regarding  the  limitation  of  one  EQIP 
contract  at  any  one  time  for  each  tract 
of  agricultural  land.  Of  these,  one 
comment  proposes  allowing  the  local 
work  group  flexibility  to  define  areas  of 
natural  resource  conoems,  one  comment 
proposes  all  properties  owned  by  a 
single  person  be  counted  as  one.  and  the 
third  comment  expresses  the  amcwn 
that  this  requiranent  would  create  a 


paperworic  nightmare.  USDA  believes 
the  current  FSA  method  used  to  classify 
farm  and  tracts  should  be  used  to 
monitor  vthere  E(^  contractual 
activities  are  undertaken  as  it  is  with 
other  USDA  conservatitm  programs. 
FSA  has  an  existing  database  that  will 
enable  this  requirement  to  be  easily 
tracked,  thus  avoidirtg  a  paperwork 
burden.  No  changes  have  been  made  in 
the  final  rule  concerning  these- 
comments. 

One  comment  requests  OOC  to 
commit  the  funds  up-fit>nt  that  will  be 
needed  for  a  5-year  contract  and  that 
such  funds  would  be  unavailable  for 
other  purposes.  When  contracts  are 
agreed  to  byCCC,  payments  become  an 
obligation  of  the  CCCfbr  the  full 
contract  period  within  the  limits  <^the 
CCC's  borrowing  authority  tWuch  is  fully 
expected  to  be  sufficient  to  cover  all 
obligations.  There  is  no  provision  in  the 
law  specifying  a  special  priority  fat 
EQIP,  or  other  claims,  over  other 
legitimate  claims  on  CCC  funds. 
According,  it  was  determined  that  the 
portion  of  this  comment  to  prioritize 
E^P  over  otha-  uses  should  not  be 
adopted.  No  changes  have  been  made  in 
the  final  rule  concerning  these 
comments. 

USDA  received  five  comments 
requesting  §  1466.21(c)  be  revised  to 
allow  for  a  producer  to  complete  the 
first  practice  of  the  contract  to  be 
completed  within  24  to  36  months, 
instead  of  12  months.  USDA  believes  it 
is  in  the  best  interest  of  the  fm^ram  to 
obtain  tangible  conservation  benefits  as 
soon  as  passible  during  contract 
periods,  and  to  be  assured  the    -- 
participant  intends  to  comply  wiUi  the 
contracL  The  best  way  to  achieve  this  is 
to  actually  install  or  implement 
conservation  practices  in  the  begirming 
of  the  contract  period.  No  changes  have 
been  made  in  the  final  rule  concenuqg 
these  ooounents. 

Section  1466.22    Cortservation  Practkx 
Operation  and  Maintenance 

A  commenter  inquires  if  the  lifespan 
of  a  consovation  practice  is  graatw  than 
10  yean,  how  will  USDA  ensure  the 
participant  will  ctmtinue  to  opoate  and 
maintain  the  practice  in  accordance 
with  this  section.  Another  comment 
states  this  section  should  be  m<»e 
explanatory  in  regards  to  participant 
accountability  and  fodlow-up  of  EC^ 
contracts  to  ensure  that  tajqiayer 
resources  are  aoocmiplishing  the 
ob)ectives  in  the  contracts.  Section 
1466.22  has  been  revised  in  the  final 
niie  to  state  thd  GCC  may  paiodically 
inspect  the  conservation  practices  with 
life  spans  that  exceed  the  contract 
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period  to  ensure  that  operation  and 
maintenance  is  occurring. 

One  commenter  requests  "unless  s 
catastrophic  event  occurs"  be  added  to 
the  end  of  the  second  sentence  in 
S  1466.22.  Paragraph  1466.25(bX3)  of 
the  proposed  rule  enables  CCC  to  give 
consideration  to  hardships  that  prevent 
the  participant  from  complying  with  the 
contract  terms  that  are  beyond  the 
participant's  control.  USD  A  believe  this 
adequately  addresses  the  comment  and 
no  change  has  been  made  to  the  final 
rule  concerning  this  cotrunent. 

Section  1466.23    Cost-Share  and 
Incentive  Payments 

TWo  conunents  stress  financial 
incentives  are  an  important  part  In 
encouraging  fanaan  to  adopt  practices 
that  work  best  on  their  land  which  will 
provide  off-site  environmental  benefits. 
Another  comment  states  incentives  need 
to  provide  incentives  for  all 
stalkeholderS  in  a  watershed,  not  fust  the 
ones  involved  in  traditional  agricultural 
occupations.  Seven  comments  indicate 
support  of  EQIP  payments  to  hvestock 
producers  and  increasing  the  amount  of 
cost-share  funds  a  participant  can 
receive  in  a  multi-year  contract  Four 
comments  are  critical  of  EQIP 
rrMTtrhiriing  that  Small  and  family 
farmers  and  ranchers  will  not  be  able  to 
provide  funds  for  their  pcvtion  of  a 
multi-year  contract,  profitability  for  the 
Eunily  farmer  is  overiooked  because 
there  is  no  way  they  can  possibly 
comply  with  various  environmental 
regulations  even  with  cost-share 
programs  and  a  proposal  to  eliminate 
cost-sharing  for  animal  waste 
management  facilities  by  placing  the 
responsibility  far  dean  up  of  thue 
problems  with  the  State  and  local 
government.  One  commenter  states 
many  tribal  farmers  are  limited  resource 
baamn  that  should  receive  at  least  75 
peicent  cost-share  and  also  have 
available  low-cost  conservation  practice 
alternatives.  USDA  agrees  that  financial 
incentives  encourage  farmers  to  adopt 
conservation  practices  that  result  in 
both  on-ond  off-aite  benefits.  The 
flexibility  of  £QIP  allows  for  the 
establishment  of  rates  that  best  address 
local  situations.  Special  rates  can  be 
established  to  ensure  adoption  of 
conservation  practices. 

Two  comments  suggest  providing 
incentives  to  participants  who 
participete  in  educational  programs. 
The  Department  will  o^fer  information, 
education,  and  training  at  no  coet  to 
farmers  and  ranchers  to  aid  in 
imfdementing  their  conservation  plan. 
Paragraph  1466.5(h)  has  been  added  to 
the  final  rule  concerning  this 
educaikmal  assistance. 


One  comment  suggests  low  or  no- 
interest  loans  should  be  made  instead  of 
payments.  The  1996  Act  authorizes  cost- 
share  and  incentive  paynwnts,  not 
loans,  to  program  participants.  Other 
programs  with  these  options  are 
available  and  information  about  them 
can  be  obtained  at  local  USDA  service 
centers.  No  change  has  been  made  to 
the  final  rule  concerning  these 
corrmients. 

Two  comments  encotirage  the  use  of 
EQIP  payments  with  State  cost-share 
programs  if  available.  The  Department 
believes  a  valuable  way  to  maximize 
environmental  benefits  per  dollar 
expended  is  to  ertcourage  co-cost-share 
arrangements  with  other  State  and 
local,  public  and  private,  funding 
sources.  The  proposed  rule  contained 
several  references  to  considering 
support  provided  by  State  and  local 
programs  wiien  designating  priority 
areas  and  national  conservation  priority 
areas.  This  encouragement  also  will  be 
incorporated  in  the  program  guidance 
documents.  No  change  has  been  made 
to  the  final  rule  concerning  these 
comments. 

TWo  comments  urge  USDA  to  clarify 
in  the  final  rule  that  the  25  percent  cost- 
share  simply  must  be  a  non- federal 
match,  which  could  include  assistance 
by  a  non-governmental  organization 
(NGO)  or  a  State  agency.  USDA  will 
provide  administrative  policy  in  the 
program  guidance  documents 
concerning  situations  where  special 
interest  groups  or  a  State  agency 
contributes  to  the  cost  of  a  practice.  The 
final  rule  has  been  amended  to  indicate 
that  the  Federal  share  (^cost-share 
payments  will  be  reduced  to  the  extent 
total  financial  contributions  from  all 
public  and  NGO  sources  exoeed  100 
percent. 

Several  comments  address  payment 
rates.  One  coomient  suggests  the 
payment  rates  used  in  prior 
conservation  programs  be  re-evaliuted 
in  regard  to  the  policies  being 
established  for  EC^.  Another 
commenter  encourages  the  use  of  a 
variable-rate  incentive  program  for 
EQIP.  Another  commenter  states  that,  to 
be  advantageous  for  a  participant,  a 
realistic  range  of  $1-4  par  acre,  rather 
than  25-50  cents  per  acre  should  be 
used.  The  Department  will  estimate  the 
local  costs  of  conservation  practices  cmd 
inform  produons  of  the  nuadmum 
paymertts  that  ¥nll  be  tdlowed  with 
B^P.  Rates  used  in  a  locale  in  a  prim 
conservation  progrwn  should  be  re- 
evaluated and  adjusted,  as  needed,  to 
reflect  current  conditions  and  needs. 

Variable  rates  may  be  selected  for  use  in 
a  given  locale.  No  change  has  been 


made  to  the  final  rule  concerning  these 
comments. 

Forty-three  comments  were  received 
which  request  the  following  practices  be 
eligible  for  cost-share  or  incentive 
payments:  riparian  zone  protection, 
fencing  to  restrict  livestock  from 
sensitive  wildlife  habitat  areas, 
vegetated  ditch  banks,  chemical  f^ 
insect  control,  recycling,  waste 
utilization,  fire  and  grazing 
management,  precision  agriculture  or 
variable  technology  services,  system  soil 
testing,  terraces,  waste  oil  recycling, 
controlled  drainage,  tile  set  backs,  rinse 
pads,  solids  testing,  capping  abandoned 
wells,  shelteibelts.  split  application  of 
nutrients,  buffer  zones  around  ponds  or 
lakes  for  citrus  enterprises,  on-farm 
containment  dikes,  fuel  storage 
management,  and  permeable  mates  for 
tree  planting,  efficient  irrigation 
practices,  irrigation  wheel  lines,  and 
conservation  tillage  including  no-till. 
USDA  believes  these  are  examples  of 
some  practices  which  may  be  eligible  in 
BQP*  when  used  for  natural  resource 
conservation  purposes.  To  be  eligible, 
the  practice  must  provide  beneficial, 
cost-effective  approaches  for 
participants  to  change  or  adapt 
operations  to  conserve  or  improve 
natural  resources  or  to  provide  for 
envirorunental  enhancement. 
Conservation  practices  must  meet  NRCS 
standards  and  specifications  set  forth  in 
the  FOTG.  No  change  has  been  made  in 
the  final  rule  concerning  the  eligibility 
of  conservation  practices. 

One  comment  suggests  that 
urbanization  of  agricultural  land  causes 
environmental  problems  that  should  be 
addressed  with  EQIP.  The  statute  does 
not  give  the  Department  the  authority  to 
use  EQfP  to  address  problems  caused  by 
the  conversion  of  agricultural  land  to 
urban  uses. 

One  commenter  favors  conservation 
tillage  and  suggests  grants  be  given  to 
conservation  districts  to  lease  or  buy 
equipment  that  could  be  rented  to 
producen  at  a  discounted  rate  to 
encourage  prodiioers  to  try  the  no-till 
method  of  farming.  Another  commenter 
favore  program  payments  for  research 
and  development.  The  1996  Act  does 
not  authorize  the  Secretary  to  use  EQfP 
funds  for  grants,  nor  for  research  and 
development.  No  dtange  has  been  made 
to  the  final  rule  concerning  these 
cooioMfits.  However,  paragraph 
1466.7(a)(3)  of  the  final  rule  describes 
howEt^maybe  used  to  provide 
financial  assistance  where  new 
technologies  or  conservation  practices 
provide  a  high  potential  for  maximizing 
emdronmeiital  benefits  per  dkMar 
expended. 


One  commenter  states  the  language  in 
paragraph  1466.23(a)(2)  concrai^ng 
incentive  payments  "at  a  rate  necessary 
to  encourage"  should  take  into 
consideration  the  total  oonservatlcHi 
plan  and  the  number  of  natural  resource 
concerns  or  practices  as  a  total  package 
when  developing  the  rate  structure.  The 
1996  Act  authmized  the  Secretary  to 
make  incentive  payments  in  an  amount 
and  at  a  rate  to  be  necessary  to 
encourage  a  producer  to  perfmm  one  or 
more  land  management  practices.  The 
Department  will  provide  guidaitce 
concerning  incentive  payments  in 
program  guidance  documents.  No 
change  has  been  made  to  the  final  rule 
concerning  this  comment. 

A  commenter  states  EQIP  would  be 
more  efiisctive  if  incentives  were  man 
broadly  a{^Ued  to  farm  management 
rather  than  targeting  cost-share  for 
manure  structures.  Another  comment 
expresses  no  one  hog  producer  should 
be  allowed  to  receive  more  than  $10,000 
in  cost-share.  The  Department  agrees 
incentives  for  management  practices  are 
effective  cmd  intendU  on  encouraging  the 
use  of  incentive  payments  of  land 
management  practices,  which  generally 
maximize  envirorunental  benefits  per 
dollar  expended  when  compared  to 
many  structural  consavation  practices. 
The  Department  yriU  provide  guidance 
concerning  incentive  payments  in 
program  guidance  documents.  Cost- 
share  and  incentive  limits  for 
conservation  practices  will  be 
determined  at  tite  State  or  local  /eve/. 
No  change  has  been  made  to  the  final 
rule  concerning  these  comments. 

Four  commentera  state  there  is  a  need 
to  clarify  that  cost-share  payments  are 
related  to  the  installationof  both 
structural  and  vegetative  practices,  that 
incentive  payments  are  related  to  the 
development  and/or  maintenance  of 
land  management  practices.  As  the 
commenters  suggest,  cost-share 
payments  are  for  establishing  structural 
or  vegetative  conservation  practices, 
and  incentive  payments  are  to 
encourage  producers  to  adopt  land 
management  practices.  USDA  has 
clarified  and  made  the  distinction 
between  cost-share  and  incentive 
payments  in  §  1 466.3  of  the  final  rule 
and  has  added  paragraph  1466.23(aK4) 
in  the  final  rule  stating  that  both  cost- 
share  and  incentive  payments  may  be 
received  undo-  the  same  contract. 

Two  commentera  state  FSA  county 
committees  should  also  help  estd>li8h 
the  cost-share  and  incentive  payment 
rates  by  practice  within  the  maximum 
pajrment  limitations  set  by  law  and 
approve  contracts.  FSA  State  and 
county  committees  will  help  to  establish 
payment  rates  by  their  participation  on 


State  technical  committees  or  local  work 
groups  which  will  consuh  with  NRCS 
when  setting  payment  limits.  State  and 
county  F^A  offices  will  continue  to 
gather  suppaitng  data  for  determining 
cost-share  rates  and  for  estdtdishing 
cost-share  levels  with  limitations. 

A  recommendaticHi  by  one  commenter 
states  that  paragraph  1466.23(a)(3)(i) 
should  be  revised  to  add  the  words  "and 
the  State  technical  committee"  after 
"local  woik  group."  USDA  agrees  with 
the  comment  and  has  included  the 
revision  in  the  final  rule. 

A  proposal  by  a  commenter  states  that 
the  words  "total  amount"  in  paragraph 
1466.23(b)  be  deleted  and  the  wonls 
"Federal  share"  be  inserted.  The 
language  used  in  the  proposed  rule  is 
consistent  with  the  1996  Act.  In  its 
entirety,  the  paragraph  reads  "Except  as 
provided  in  paragraph  (c)  of  this 
section,  the  total  amount  of  cost-share 
and  incentive  payments  paid  to  a 
person  under  Ms  part  may  not  exceed: 

(Emphasis  added.)  The 

Department  believes  the  phrase  "under 
this  part"  provides  the  clarity  being 
su^ested  by  the  comment  and  has 
made  no  change  in  the  final  rule 
concesning  this  comment. 

Two  conunents  indicate  the  payment 
limitations  are  not  woricable  and 
limiting  a  producer  to  $10,000  per  ymr 
will  delay  the  installatian  of  some 
practices.  USDA  disagrees  as  paragraph 
1 466.23(c)(3)(i)  allows  fw  the  $10,000 
yearly  limit  to.  be  exceeded  on  a  case- 
by-case  basis.  No  change  was  made  in 
the  final  rule  concerning  these 
comments. 

A  conunent  states  that  it  is  unclear 
whether  the  $50,000  limitation  is  a  total 
project  limit  pet  landowner  or  a  cap  on 
Federal  participation  per  project.  Ine 
commentw  suggests  that  it  be  the  cap  on 
federal  participation  per  project,  thus 
encouraging  participants  to  seek  the 
additioiul  ninding  from  other  non- 
Federal  soiuces  for  the  more  expensive 
but  cost  effiactive  projects,  and  resulting 
in  more  cost-effscdveprojects  from  the 
Federal  perapective.  Tnree  additional 
comments  state  there  should  be  waiver 
provisions  for  those  comprehensive 
planning  efforts  to  exceed  the  $50,000 
payment  limitation  in  order  that  the 
program  can  realize  maximization  of    . 
environmental  buiefits.  The  1996  Act 
established  the  $50,000  limit  on  a  multi- 
year  contract.  This  limit  refers  to  the 
maximum  program  payments  that  may 
be  made  on  any  multi-year  contract,  not 
to  a  cap  on  the  total  cost  of  a  project.  ■ 
Contracts  are  coaunonlyfor  one  or  more 
cortsermtion  practices  to  address  tite 
natural  resource  coiKoms  on  a  farm  or 
ranch  urtit  of  concern.  The  limit  will 
have  the  effect  offdadng  a  cap  on  the 


program  payments  made  on  a  "project." 
However,  a  person  may  enter  more  than 
one  contract,  thus  having  the  ability  to 
receive  more  that  $50,000  ftxmt  £QIP. 
The  proposed  rule  establishes  a  limit  of 
one  contract  at  any  one  time  for  each 
tract  as  identified  with  a  FSA  tract 
number.  A  participant  may  have 
subsequent  E^P  contracts  /or  different 
natural  resource  needs  or  concerns 
foUowing  completion  of  a  previous 
contract  on  the  same  tract.  No  chaitge 
was  made  in  the  final  rule  concerning 
this  comment. 

Two  comments  fiivor  the  $50,000 
contiact  limitation  with  a  suggestion 
that  there  be  a  non^egulatory, 
incentive-based  appreach  for 
conservation  of  Midlife  and  wildlifB 
halntat.  The  Deportment  has  developed 
E^P  as  a  voluntary  natural  resource 
conservation  program  that  will  provide 
financial  incentives  for  concerns  such 
as  wildlife  and  wildlife  habitat.  No 
change  was  made  in  the  final  rule 
concarung  these  ctanments. 

Another  comment  states  that  $50,000 
will  only  pay  for  one-third  to  one-half 
of  the  investmmt  cost  for  a  livestock 
animal  waste  facility.  The  2996  Act 
limits  the  cost-share  payments  for 
structural  practices  to  not  more  than  75 
percent  of  the  projected  cost  of  the 
practice.  The  1996  Act  does  iiot  provide 
a  guarantee  that  the  program  payment 
will  be  75  pacent  of  the  projected  cost 
of  the  practice.  No  change  was  made  in 
the  final  rule  concerning  this  comment. 

A  statement  from  a  commenter 
expresses  that  the  proposed  rule  does 
not  clearly  define  w^o  is  eligible  for 
EQIP  funds.  The  proposed  rule  does 
provide  eligibility  rules  niiuch  will  apply 
to  define  who  is  eligible  for  E^P  funds. 
No  dtartge  was  made  in  the  final  rule 
concarung  this  coirunent. 

Six  comments  concern  payment 
limitations  and  how  "person"  is  defined 
for  EQIP.  One  commmt  siiggests  the  use 
of  social  security  numben  rather  than 
allowing  producere  to  receive  payments 
from  3  entities.  One  commmt 
recommends  USDA  make  sure  all  sites 
owned  by  a  single  poson  toe  counted  as 
one  entity.  Three  of  the  conunents  state 
that  any  recipient  of  EQIP  funds  should 
be  actively  engaged  in  fuming.  One 
comment  states  that  cash  rent  taunts 
should  be  exempt  from  payment 
limitations  and  one  commenter  states 
that  cash  rent  tenants  should  not  be 
exempt  from  paymmit  limitations.  One 
conunenter  indicates  it  is  not  surprising 
that  the  rule  proposes  to  use  the  same 
"loophole-laden"  payment  limitation 
and  poson  definitions  used  by  FSA  for 
omnmodity  programs  and  CRP. 
However,  the  oommmiter  expresses 
outrage  that  the  rultf  would  go  beyond 
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thow  "vmk  standards"  and  actually 
delete  major  payment  limitation 
provisions  from  applicability  to  EQ/P- 
USDA  believes  that  it  is  important  to 
have  B^P  payment  limitation 
proviMions  consistent  with  other  major 
agricultural  prognms  to  reduce 
paperwork  buidmts  on  the  applicant 
and  the  Depaitmmit,  and  to  reduce 
confusion  on  the  part  of  the  producer 
and  USDA  employees  that  different 
program  provisions  would  create.  The 
major  provisions  in  7  CFR  Part  1400 
being  applied  for  EQP*  are  consistent 
with  the  ngulattons  of  the  Conservation 
Reserve  Pmgram  (CRP)  and  ¥fith  those 
regulations  for  producers  receiving 
pmduction  flexkuhty  contract 
payments.  Moreover.  CCC  feels  that 
program  administration  will  be  eased  by 
the  fact  that  many  juoducers  are  aware 
of  these  provisions,  have  paperwork 
already  on  file  that  will  sufflce  for  S(^, 
and  are  accustomed  with  dealing  with 
reporting  artd  filing  requirements.  CCC 
has  p«iodicauy  revised  the  provisions 
in  7  CFR  Part  1400  to  close  loopholes 
irhen  they  are  discovered  and  will 
continue  to  do  so  in  the  future.  CCC  will 
not  apply  the  provisions  in  part  1400. 
subpart  Cfbr  determining  whether 
persoiu  are  actively  engc^ged  in  fdrmirtg, 
subpart  Efor  limiting  payments  0 
certain  ctuh  rent  temnts.  and  subpart  P 
as  the  provinora  apply  to  determining 
wtuther  foreign  persons  are  eligible  for 
payment  beoonisa  those  provisions  were 
developed  to  limit  payments  to  persons 
without  regard  to  ertviroturtental  or 
natural  resource  conditiotu.  EQfP  is 
primarily  cortcemed  with  addressing 
sigpificant  environmental  and  natural 
resource  concerns  and  CCC  beteves  the 
stated  provisions  would  limit  its  ability 
to  address  those  concerns.  No  change 
was  made  in  the  firtal  rule  concerning 
these  commeats. 

Six  comments  request  paragraph 
1466.23(cXl)  be  revised  to  indicate  that 
States,  political  subdivisions,  and 
entities  thereof,  be  permitted  to  receive 
payments.  One  comment  states  this 
paragraph  excludes  school  land  leased 
to  fumen  and  state-enabled  public 
coqpowtiona,  such  as  drainage  or 
inigation  dietoicts.  from  receiving 
payment:  the  conunenter  states  t^se 
entities  should  be  eligible.  Another 
comment  states  pajrments  should  be 
made  to  these  entities  only  if  they  are 
directly  and  financially  involved  with 
an  EQIP  project  established  around  a 
weed  managament  area  as  defined  in  the 
guideUnas  far  coordinated  management 
of  noodous  weeds  in  the  Gieater 
Yellowstane  area.  CCC  betieves  that 
excluding  States,  political  subdivisions. 
ar»d  agencies  thereof,  from  receiving 


payments  will  make  more  funding 
avaUdble  for  private  producers  that 
genaally  do  not  have  the  financial 
resources  that  govmiunental  entities 
have.  Paragraph  1466.4idX2)  of  the 
proposed  rule  enables  ptMicly  owned 
land  to  be  eligUth  if  the  land  is  under 
private  control  for  the  contract  period 
and  is  included  in  the  participant's 
operating  unit;  the  conservation 
fuactices  will  contribute  to  an 
improvement  in  the  identified  natural 
resource  concerns;  and  this  participant 
has  written  authorixation  from  the 
government  landowner  to  apply  the 
conservation  practices,  CCC  believes 
this  provision  meets  the  intent  of  several 
of  the  comments.  No  change  was  made 
in  the  final  rule  concerrung  these 
comments. 

Three  conunenteis  express  support  Su' 
the  language  in  paragraph 
1466.23(c)^)(i)  which  authorizes  the 
NRCS  State  conservationist  to  exceed 
the  $10,000  annual  limitation  when  it  is 
necessary  to  meet  the  conservation 
objectivea  of  the  participant's  plan.  One 
of  the  above  ctmunenters  urges  bn)ad 
interpretaticHi  of  the  criteria  necessary  to 
be  mat  in  order  to  exceed  the  limitation 
to  provide  coet-etEsctive  salinity  cantrol. 
Two  other  comments  state  the  authority 
to  exceed  the  annual  limitation  of 
$10,000  should  be  given  to  the  local 
level  fOT  their  determination.  Another 
comment  states  it  is  important  that 
authorization  of  larger  peyments  in  a 
shorter  time  period  should  be  given  as 
an  option  to  the  State  conservationist  as 
accelerated  disbursement  of  funds 
within  one  to  two  years  is  needed  to 
provide  the  most  cost-efiiective 
assistance  to  participants.  CCC  believes 
that  these  aimu€d  payment  limitation 
waivers  are  best  maae  on  a  case-by-case 
basis  by  the  State  conservationist 
considering  the  input  and 
recoaunendations  received  from  the 
local  level.  CCC  believes  the  language  in 
the  proposed  rule  provides  for  sufficient 
latitude  and  flexibility  that  waivers  may 
be  granted,  when  justified,  that  will 
enable  payments  up  to  the  contract 
limits.  A  provision  of  the  SC^  contract 
is  to  prcnride  the  most  cost-effective 
consavation  assistaiwe.  No  change  was 
made  in  the  final  rule.  Program 
guidance  will  be  developed  concerning 
justification  of  the  armual  limitation 
waiver. 

Three  coounenters  state  suppcnt  for 
the  proposed  rrde  provision  for  a 
payment  limit  exemption  for  tribal 
ventures,  one  noting  that  an  Indian  tribe 
may  be  tlie  beneficial  owner  of 
hundreds  of  thousands  of  acres  of 
agricultural  lands  held  in  trust  status  by 
the  United  States.  The  vast  majority  of 
tribal  agricultural  lands  could  be 


excluded  from  financial  assistance 
programs  unless  tribes  are  exempted 
frtun  funding  ceilings.  Another 
comment  suggests  paragraph 
1466.23(c)(3)(iii)  should  specify  that  the 
payment  limitations  do  not  apply  to 
contracts  on  tribal  land  or  BIA  aUotted 
lands.  The  Department  must  adhere  to 
the  EQfP  payment  limitation  as  set  by 
statute.  To  accoaunodate  the  unique 
situation  of  tribal,  allotted,  and  Indian 
trust  lands,  the  regulation  provides  that 
a  tribal  venture  can  rec^ve  payments  in 
excess  of  the  limitatiotts  if  an  affinal  of 
the  Bureau  of  Indian  Affairs  and/or  a 
tribal  official  can  certify  that  no  one 
pereon.  as  defined  in  7  CFR  Part  1400. 
wHl  receive  in  excess  of  the  limitatioru. 
One  comment  supports  the  exception 
to  the  payment  limitatian  included  in 
the  proposed  rule  for  a  i»oducer  with  a 
current  EQIP  contract  who  inherits  land 
subject  to  another  EQIP  contract  No 
change  was  made  in  thefirml  rule 
concerning  the  comment. 

A  reccHmnendation  by  a  conunenter 
states  a  producer  should  be  eligible  for 
EQIP  payments  during  the  last  2  yeers 
of  a  CRP  contract  to  aUow  the  CRP 
participant  to  implement  a  conservation 
practice  in  advance  of  returning  the  CRP 
Land  to  production,  thereby  maintaining 
the  maiAiniiin  environmental  benefit, 
achieved  imder  the  CRP  contract  The 
1996  Act  states  that  a  producer  shall  not 
be  eligible  for  cost-shiue  payments  for 
structtual  practices  if  the  produce 
receives  cost-share  payments  or  other 
benefits  for  the  same  land  under  CRP  or 
the  Wetlands  Aaserve  Program  (WRP). 
However,  there  is  nothirtg  that  precludes 
a  producer  from  begiruting  the  planning 
and  paperwork  process  for  fiQff*  vdule 
the  land  is  still  under  CRP  or  WRP 
contract.  The  EQfP  contract  would  not 
be  apjxaved  and  considaed  binding 
until  such  tinw  as  the  land  was  no 
longer  covered  by  either  CRP  or  WRP 
contractual  authority.  No  change  was 
made  in  the  final  rule  concerning  the 
comment. 

Three  comments  recommend  EQIP 
participants  should  be  given  the  option 
of  being  paid  as  the  practice  is  being 
implemented,  with  as  much  as  one-half 
of  the  payment  being  made  following 
the  tecnnical  certification  that  the 
project  has  been  completed.  The 
program  guidance  documents  wiU  detail 
procedures  for  trtaking  partial  payrrtents 
to  participants.  Partial  payments  for 
completion  of  part  of  a  conservation 
practice  may  be  made  if  the  participant 
will  complete  the  entire  practice,  with  <x 
without  EQfP  aiaatimoe,  within  the  time 
prescribed  by  the  FSA  county 
committee,  with  NRCS  concurrence.  No 
change  was  made  in  the  final  rule 
concerning  these  comments. 


One  hundred  and  four  comments 
expresftthat  paragraph  1466.23(e)  needs 
to  be  changed  to  provide  payments  as 
soon  as  the  consovation  practice  is 
complete  and  technically  certified.  Two 
of  the  commenters  ask  whether  the 
defsned  payment  is  refisning  to  the 
calendar  veer  or  the  fiscal  year. 
Paragraph  1466.23(e)  of  the  proposed 
rule  indicates  that  payments  will  not  be 
.made  until  the  fiscal  year  following  the 
fiscal  year  in  vrhich  tite  contract  was 
entered  into.  For  iUustration  purposes,  a 
contract  entered  into  from  October  1. 
1996  through  September  30,  1997 
cannot  have  payments  made  on 
completed  fuactices  until  after  October 
1, 1997.  the  beginrung  of  the  next  filial 
year.  Except  for  payments  earned  during 
the  first  fiscal  year  of  tiie  contract,  all 
other  payments  will  be  made  after  the 
practice  is  certified  to  be  in  accordance 
with  technical  specifications.  This 
provision  is  based  on  the  1996  Act  and 
the  Department  caimot  change  this 
provisjon.  thus  no  change  was  made  in 
the  final  rule  concerning  these 
comments. 

Section  1466.24    Contract 
Modifications  and  Transfers  of  Land 

Four  comments  concern  contract 
modifications.  One  comment  states  this 
section  must  provide  provisions  for 
reasonable  modification  of  contracts.  A 
second  comment  indicates  concern  that 
a  producer  will  not  have  enou^ 
flexibility  in  a  long-term  contract  in 
order  to  be  permitted  to  modify  a 
contract  several  years  into  its 
implementation.  Another  comment 
proposes  the  local  NRCS  district 
conservationist  should  be  allowed  to 
modify  the  contract  if  a  planned 
practice  is  not  practical.  One  comment 
suggests  the  local  work  group  should  be 
able  to  approve  or  deny  contract 
modifications,  in  accordance  with  NRCS 
requirements,  because  requiring  CCC 
approval  of  every  modification  may 
result  in  unnecessary  administrative 
dela3rs.  The  contract  modification 
provisions  for  EQfP  are  similar  to  those 
in  other  USDA  consovation  programs, 
including  the  former  programs  which 
E^P  replaces.  The  program  guidarKC 
documents  will  provide  procedural 
guidance  for  modifying  contracts,  and 
will  have  the  flexibility  that  mil  enable 
a  participant  to  apply  to  rrtodify  a 
contract  several  years  into  its 
implementation  as  long  as  the 
conservation  plan  is  revised  in 
accordance  with  NRCS  requirements 
and  approved  by  the  cortservation 
district.  Local  vn:^  groups  are  advisory 
bodies  and  carmot  approve/disapprove 
contracts  or  contract  modifications. 
Appraval/diaappraval  (^contract 


modifications  will  be  done  in  the  same 
marmer  as  contracts;  FSA  and  NRCS 
will  save  as  refoesentatives  of  CCC  at 
the  local  level.  It  is  not  anticipated  that 
requests  for  contract  modifications  will 
resuh  in  urutecessary  delays.  No  change 
was  made  in  the  final  rule  concwning 
these  comments. 

One  comment  states  paragmph 
1466.24(c)  should  have  the  words  "loses 
control  of  the  land"  removed.  The 
conunenter  believes  that  if  a  producer 
loses  control  through  bankruptcy,  it 
would  be  unfair  to  require  repayment  of 
cost-share  funds.  CCC  disc^rees  with  the 
comment  If  a  participant  loses  control 
of  tite  land,  t/uoog/i  bankruptcy  or  atiter 
manner,  and  cannot  complete  the 
contract,  the  emrironmental  benefits 
that  had  been  expected  using  program 
assistance  may  not  be  achieved.  No 
change  was  made  in  the  final  rule 
concerning  this  comment. 

Section  1466.25    Contract  Violations 
and  Termination 

Five  comments  suggest  the  local 
conservation  district  should  be  involved 
in  the  consultation  process  referred  to  in 
§  1466.25.  CCC  agrees  with  this 
suggestion  because  of  the  role 
conservation  districts  have  on  the  local 
work  group  and  in  approving 
conservation  plans  used  as  the  basis  for 
program  contracts.  The  final  rule  has 
been  amended  to  enable  NRCS  to 
consuh  with  the  local  consovation 
district. 

Three  comments  concern  the  time  a 
partidpant  should  be  given  if  they  are 
found  to  be  violating  ue  terms  of  the 
contract.  One  comment  recommends 
that  "reasonable  time",  used  in 
paragraph  1466.25(a)(1),  should  be 
defined  in  §  1466.3  Definitions.  Another 
comment  recommends  all  violations  be 
corrected  as  soon  as  possible  with  a 
maximum  of  me  year  to  get  back  into 
compliance  with  die  terms  of  the  E(^ 
contract.  Another  comment  suggests  a 
waiver  process  be  provided  for  those 
participants  who  cannot  meet  the  time 
requirements  of  an  EQIP  plan.  CCC  does 
not  offee  that  the  term  "reasonable 
time"  needs  to  be  defined  in  regulation, 
nor  that  a  maximum  of  one  year  ^lould 
be  regulated.  Establishing  a  specific 
amount  of  time  does  not  permit 
fladbihtyfitr  the  implerrtentation  of 
locally  guided  conservation  measures. 
Depending  on  the  drcimtstances  of  the 
situation,  a  reasontAle  time  in  one 
instance  may  be  unreasorutble  in 
another  instcmce.  The  FSA  county 
corrmuttee,  in  consultation  with  NRCS 
and  the  local  conservation  district,  are 
in  the  best  position  to  determine  what 
is  reasoruMe.  The  program  gaidartoe 
documents  being  developed  will 


indicate  that,  generally,  a  participant 
should  be  given  one  year,  or  some  other 
reasonable  time,  to  correct  the  violatitm 
and  comply  with  the  terms  of  the 
contract.  No  change  was  mauie  in  tite 
final  rule  concerning  these  caiunents. 
One  mmmwnt  mi^twrt*  l«ngiVay» 

should  be  added  to  protect  producers 
from  being  cansideied  to  be  in 
noncanpUance  if  problems  are 
discovered  during  a  t«irhwir«i  assistance 
visit  by  NRCS,  similar  to  provisions 
relatizi^  to  highly  erodible  land 
oomplianoe.  CCC  does  not  agree  with 
this  suggestion  since  fQEP  is  entirely  a 
voluntary  program.  Program 
participants  voluntarily  request  program 
assistartce  to  implement  conservation 
practices  according  to  a  conservation 
plan  and  schedule  that  the  juoduco 
develops.  CCC  believes  that  §  1466.25  of 
the  proposed  rule  provides  sufficient 
flexibility  to  enable  a  participant  who  is 
found  to  be  in  violation  of  a  contract  to 
again  comply  with  the  contract  and  to 
achieve  the  expected  environmental 
benefits.  No  change  was  made  in  the 
final  rule  concerning  this  conunent 

Sevwal  comments  concern  specific, 
hsrpothetical  examples  of  potential 
violations  of  contracts.  One  commrait 
asks  if  soil,  water  or  other  natural 
resources  are  not  protected  in  a  cost- 
effsctive  manner,  will  the  participant  be 
subject  to  breach  of  omtract.  Another 
example  relates  to  a  participant  who 
,  appeals  a  determination  that  the  goals 
and  objectives  wen  not  achieved,  will 
pajrments  be  withheld  pending  a  review 
of  the  appeal.  All  applicants  are 
required  to  submit  a  conservation  plan 
that  is  acceptable  to  NRCS  and 
approved  by  the  conservation  district. 
NRCS  will  likely  find  the  plan 
unacceptable  if  it  is  not  cost-effective  or 
does  not  achieve  the  goal  and 
objectives.  Therefore,  the  applicant  will 
need  to  revise  the  plan  to  make  it 
acceptable.  Once  a  plan  is  acceptable 
and  a  participant  has  a  contract,  the 
participant  will  be  in  compliance  with 
the  contract  as  long  as  the  conservation 
practices  are  being  established, 
operated,  and  maintained  in 
accmdance  with  the  contract.  No 
change  was  made  in  the  final  rule 
concerning  these  comments. 

One  comment  states  the  penalties 
*  and/or  repayment  obligaticms  for  a 
participant  who  is  in  violation  of  a 
contract  should  be  included  in  the  rule. 
Another  comment  states  violators  of 
compliance  "must"  be  penalized,  not 
"may"  be  as  the  proposed  rule  states, 
otherwise  EQIP  will  loee  its  credibility 
and  efiectiveness.  A  third  omunent 
states  the  penalties  far  noncompliance 
should  be  proportional  to  the  degree  of 
violatiixi.  CCC  believes  the  proposed 
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rui«  kmguage  in  paragraphs  1466.2S(b) 
(1)  and  (2)  Motisfactodty  pmvides  for  the 
a$$essment  of  repayment  obligations 
and  Uquidated  damages,  and  provides 
for  flex&Uity  in  determining  the  amount 
ofrepaymmit  or  Uquidated  damages, 
considering  the  degree  of  the  violation. 
No  change  was  made  in  the  final  ruh 
concerning  these  comments. 

Four  OHiunents  concern  good  faith 
and  hardship  considerations.  One 
comment  states  no  penahy  sliould  be 
assessed  for  conservation  practices 
already  completed  in  a  contract  if  a 
good  faith  effort  can  be  determined. 
Two  other  comments  express  an 
opposite  point  of  view  and  request  the 
good  faith  and  hardship  daiise  should 
be  eliminated.  These  commenters 
suggest  if  an  applicant  is  unable  to  cany 
out  a  coDservation  plan,  that  should  be 
determined  before  a  contract  is 
conunenced  and  participation  in  EQIP 
should  be  denied.  One  comment  states 
that  hardship  criteria  should  be 
provided  in  this  section.  USDA  has 
loHmdedgfi  and  experience  from 
admiidstering  otiutr  conservation 
programs  that  there  are  many  factors 
wiiic/i  con  o/ter  a  participant's  ability  to 
implement  a  long-term  contract  that  are 
not  kntnm  at  the  time  of  application. 
Factors  such  as  natural  disasters, 
economic  hardship,  or  a  producer's  ill- 
health,  all  of  which  may  be  beyond  the 
participant's  control,  may  necessitate 
the  need  to  determine  good  faith  efforts 
in  euder  to  make  appropriate  contract 
adjustments.  The  criteria  for 
determining  hardship  and  its 
applicability  will  be  provided  in  the 
program  guidance  documents. 
ParagrajSt  1466.25(bX3)  provides 
sufficient  latitude  in  regard  to 
determining  good  faith  effort  for  all 
contract  det^ioru.  No  change  was  made 
in  the  final  rule  concerning  these 
comnents. 

One  conunent  states  then  should  be 
an  "escape  clause"  far  a  participant  to 
withdraw  from  a  contract  for  reasons 
b^ond  their  omtrol.  CCC  feels  that  the 
language  in  paragraph  1466.25(bX4)  of 
the  proposed  rule  is  adequate  to  etuMe 
a  participant  to  vtduntarily  teimirtate  a 
contract  if  CCC  ag/rees.  No  change  was 
mode  in  the  final  rule  concerning  this 
coaunent. 

Ssction  1466.32    Access  to  Operating 
Unit 

A  coamMntar  asks  if  NRCS  wiUneed 
acosis  to  the  fann  to  obtain  the 
necessary  resources  inventny 
information  or  will  the  property  owner 
be  permitted  to  bring  that  information  to 
the  NRCS  ofBoe.  The  commenter  has  the 
impression  NRCS  will  collect  data  for 
the  wdiole  fann  and  is  opposed  to  this 


approach.  The  final  rule  provides  that  a 
p<uticipant  shall  develop  and  submit  a 
conservation  plan  for  the  farm  or  ranch 
unit  of  concern.  An  inventory  of  natural 
resource  conditions  is  a  component  of 
the  conservation  plan.  The  participant 
may  use  technical  assistance  from 
NRCS  or  other  government  or  private 
agribusiness  sector  qualified 
professionals  to  develop  the 
conservation  plan.  If  NRCS  provides  the 
technical  assistance,  it  will  inventory 
the  nctaual  resources  only  to  the  extent 
it  is  needed  to  determine  the  natural 
resource  concerns  and  their  causes  for 
the  farm  or  ranch  unit  of  concern.  If  the 
producer  requests  a  whole  farm  or  ranch 
assessment,  NRCS  will  collect  the 
resource  inventory  information  for  the 
entire  farm  or  ranch.  NRCS  may  need  to 
have  access  to  the  farm  or  ranch  to 
determine  the  acceptability  of  the 
conservation  plan  submitted  by  a 
participant  The  final  rule  clarifies  in 
paragraph  1466.21(bM3)(iv)  that,  in 
addition  to  access,  the  producer  is 
required  to  supply  infmmation  needed 
to  determine  compliance  with  the 
program. 

One  comment  asks  vAo  will  be 
considered  an  authorised  GOC 
representative  for  the  purposes  of 
hinring  access  to  an  opBsating  unit  or 
tract  NRCS.  FSA,  andtheFSA  county 
committee  will  serve  as  the  authorized 
representatives  of  CCC  at  the  local  level 
for  the  purposes  of  this  section.  No 
change  was  made  in  the  final  rule 
concerning  this  comment. 

Two  onnments  concern  the 
notification  of  the  participant  prior  to 
gaining  access  to  a  farm  or  ranch.  One 
conunent  states  then  is  no  reason  far  an 
inspection  vrithout  the  participant  first 
bong  notified,  therefore  the  language 
"make  a  reasonable  effort"  should  be 
removed.  Another  comment  suggests 
new  language  for  this  section,  stating  "a 
participant  must  be  notified  30  days 
prior  to  inspection  is  mandatory  by 
GOC"  CCC  believes  there  are  numerous 
cases  where  a  participant  may  be  absent 
from  the  property  for  a  lengthy  period 
of  time,  or  the  participant  is  an  absentee 
landammeror  tenant  vdto  may  not  be 
easily  contacted.  In  order  to  conduct  its 
business  in  a  timely  marmer  in  these 
cases,  USDA  believes  that  CCC  should 
'  make  a  reaeonfMe  effort  to  contact  the 
participant  prior  to  accessing  the 
property  to  enable  the  participant  to 
attend  at  the  same  time.  The  jKOffom 
guidance  documents  will  stipulate  that 
the  CCC  representatives  must  document 
in  the  participant's  file  the  efforts  made 
to  rtotify  the  participant  before 
accessing  the  operating  urUL  It  will  bf 
suggested  in  the  guidance  that  the  CCC 
representative  bej^  efforts  to  contact 


the  participant  ru>  later  than  15  days 
befme  maldng  the  plaimed  visit.  No 
change  was  made  in  the  final  rule 
concerning  these  comments. 

List  of  Sabfects  in  7  CFR  Part  1466 

Administrative  practices  and 
procedures.  Conservation,  Natural 
resources.  Water  resources.  Wetlands. 
Payment  rates. 

Accordingly,  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  .part  1466  to  read  as 
follows: 

PART  146»--ENVIflONMEIITAL 
QUALITY  MCENTIVE8  PROGRAM 


90C* 

14«e.l    Applicability. 

1466.2  Admioistiation. 

1466.3  Definitions. 

1466.4  Program  requirements. 

1466.5  Priority  areas  and  significant 
statewide  natural  reeource  concems. 

1466.6  Conservation  plan. 

1466.7  Conservation  practices. 

1466.8  Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affilUted  with  USDA. 


1466.20  Application  for  contracts  and 
selecting  offisrs  from  producers. 

1466.21  Cratract  requirements. 

1466.22  Conservation  practice  operation 
and  maintenance. 

1466.23  Cost-share  and  incentive  paymnts. 

1466.24  Contract  modificatians  arid 
transfers  of  land. 

1466.25  Contract  violations  and 
termination. 


1466.90    Appesis. 

1466.31    Compliance  wfith  regulatory 


1466.32  Access  to  operating  unit 

1466.33  Psrfannance  baaed  upon  advice  or 
action  of  repfeaantatives  of  GOC 

1466.34  Ofbets  and  assignments. 

1466.35  MiarepreaantatiDn  and  scheme  or 
device. 

Aalkartty:  IS  U.&C  714b  and  714c:  16 
U.S.C  3639aa-3839aa-8. 


%  14Mu1    AppScaMNIy. 

lluough  Qia  Environmental  Quality 
bmntives  Program  0B(^).  the 
CiHnmodity  Credit  Corporation  (CCC) 
provides  tarhniral,  educationol.  and 
finanrial  assistance  to  eligible  farmers 
and  ranchos  to  address  soil,  water,  and 
related  natural  reaouroes  concerns,  and 
to  encourage  environmental 
enhancements,  on  their  lands  in  an 
environmentally  beneficial  and  cost- 
efiactive  manner.  The  purposes  of  the 
program  are  achieved  tnnnigh  the 
implementation  of  structural,  vegetative. 


and  land  management  practices  <m 
eligible  land. 

f14M.2   AdministtMSon. 

(a)  Administration  of  EQP  is  shared 
by  the  Natural  Resources  Conservation 
Service  (NRCS)  and  the  Farm  Service 
Agency  (FSAI  as  set  forth  below. 

(blNRCSshall: 

(1)  Provide  overall  program 
management  and  implonentation 
leader^p  for  EQIP: 

(2)  Establiah  policies,  procedures, 
priorities,  and  guidance  for  program 
implementation,  including 
determination  of  priority  areas; 

(3)  Establish  cost-share  and  incentive 
payment  limits; 

(4)  Determine  eligibility  of  practices: 

(5)  Provide  technical  leadership  for 
conservation  planning  and 
implementation,  quality  assurance,  and 
evaluation  of  program  performance;  and 

(6)  Make  ^«nrfyng  decisions  and 
detennine  allocations  of  program  funds. 

(c)  FSA  shall: 

(1)  Be  responsible  for  the 
administrative  processes  and' 
procedures  for  applications,  contracting, 
andfnandal  matten.  inrhiding 
allocation  and  program  accounting;  and 

(2)  Provide  leadership  for 
establishing,  implementing,  and 
overseeing  administrative  processes  for 
applications,  contracts,  payment 
processes,  and  administrative  and 
financial  performance  reporting. 

(d)  NRCS  and  FSA  shall  craicur  in 
establishing  policies,  priorities,  and 
guidelines  nuated  to  me 
implonentation  of  this  part. 

(e)  No  delegation  hmein  to  lower 
acgamizational  levels  shall  preclude  the 
Chief  of  NRCS,  or  the  Administrator  of 
FSA.  or  a  designee,  from  determining 
any  question  arising  imder  this  part  or 
frtxn  reversing  or  modifying  any 
detemunation  made  under  this  part  that 
is  the  resptmsibility  of  their  respective 
agenri^w. 

(f)  GOC  may  enter  into  cooperative 
agreements  with  odier  Federal  or  State 
agencies.  Indian  tribes,  conservation 
districts,  units  of  local  government,  and 
public  and  private  not  far  profit 
organizations  to  assist  OCC  with 
implemantaticm  of  this  part. 


The  following  definitions  shall  apply 
to  this  port  and  all  documents  issued  in 
accordance  with  this  part  tmless 
qiadfied  odierwise: 

Adiministrator  means  the 
Administrator  of  the  FSA,  United  States 
Department  of  Agricultura  (USDA),  w 


Agficulbual  land  means  cropland, 
rangaiand,  pasture,  forest  land,  and 


other  land  on  whicii  crops  or  livestock 
are  produced. 

Animal  urdt  means  1,000  pounds  of 
bve  weight  of  any  given  livestock 
species  or  any  onnbination  of  livestodn 
tpeaes. 

Animal  waste  management  facility 
means  a  structural  practice  used  for  the 
storage  or  treatment  of  animal  waste. 

Applicant  means  a  producer  who  has 
requested  in  writing  to  participate  in 
EQIP.  Produoen  wbo  are  mendiere  of  a 
joint  operation  shall  be  considered  one 
applicant. 

Chiefmeans  the  Chief  of  NRCS,    y 
USDA,  n  designee. 

Confined  livotock  operation  means  a 
livestock  facility  that  stables,  confines, 

feeds,  or  Twintain*  animala  for  a  total  of 

45  days  or  mora  in  any  12-month  period 
and  does  not  sustain  crops,  vegetation, 
forage  growth,  or  post-hmvest  residues 
within  the  confined  area  in  the  nonnal 
growing  season  over  any  portion  of  the 
confinement  facility. 

Conservation  district  means  a  political 
subdivision  of  a  State.  Indian  tribe,  or 
territary.  organized  pursuant  to  the  State 
or  tenitiHial  soil  conservation  district 
law.  or  tribal  law.  The  subdivision  may 
be  a  omservation  district,  soil 
conservation  district,  soil  snd  water 
conservation  district,  resource 
conservation  district,  natural  resource 
district,  land  conservatimi  committee,  or 
similar  legally  cmMituted  body. 

Conservation  monogsment  system 
(CMS)  means  any  combination  of 
conservation  practices  and  management 
practices  that,  if  applied,  will  {Hxitect  or 
improve  the  soil,  water,  or  related 
natural  resources.  A  CMS  may  treat  one 
or  all  of  the  natural  resources  to  the 
sustainable  level,  or  to  a  greater  or  lesser 
extent  than  the  sustsinobXa  leveL 

Conservation  plan  means  a  record  of 
a  participant's  decisions,  and 
supporting  inforaiation,  for  treatment  of 
a  unit  of  land  (V  water,  and  includes  the 
schedule  of  operations,  activities,  and 
estimated  expmditures  needed  to  solve 
identified  natural  resotuoe  problems. 

Conservation  practk»  means  a 
specified  treatment,  audi  as  a  structural 
or  vegetative  practioe  or  a  land 
management  practioe,  vdiich  is  planned 
and  applied  according  to  NRCS 
standards  and  specifications  as  a  part  of 
a  CMS. 

Contract  means  a  legal  docummt  that 
specifies  the  ri(^  and  obligations  of 
any  person  who  has  been  accepted  far 
participation  in  the  program. 

Cost-share  payment  means  the 
monetwy  or  frn^nriel  assistance  from 
OCC  to  the  participant  to  shara  the  cost 
of  installing  a  structural  or  vegetative 
practice. 


County  executive  director  means  the 
FSA  employee  responsible  for  directing 
and  managing  program  and 
administrative  opoations  in  one  or 
more  FSA  coun^  offices. 

Designated  conservationist  means  a 
NRCS  employee  whom  the  State 
conservationist  has  designated  as 
responsible  far  administration  of  EQIP. 
In  Hm  case  of  a  priority  area  or  othor 
area  that  crosses  State  borders,  the  Chief 
or  the  Quefs  designee  will  designate 
the  NRCS  official  responsible  for 
administatian  of  EQIP  in  the  priority 

area. 

Farm  SaviceAgmcy  county 
committee  means  a  committee  elected 
by  the  agricultural  producers  in  the 
county  or  area,  in  aocordanoe  with 
Section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended,  or  designee. 

Fann  Service  Agency  State  committee 
means  a  committee  in  a  State  or  the 
Caribbean  Area  (Puerto  Rico  and  the 
Virgin  Islands)  appointed  by  the 
Secretary  in  accordance  widi  Section 
8(b)  of  the  Soil  Conservsticm  and 
Domestic  Allotment  Act,  as  amended. 

Fidd  office  technical  guide  means  the 
official  NRCS  guidelines,  criteria,  and 
standards  far  planning  and  applying 
oonaeivation  treatmmts  and 
conservation  management  systems.  It 
rmit«in«  detailed  infamiation  on  the 
consCTvatton  of  soil,  water,  air,  plant. 
Hid  animal  resources  applicable  to  die 
local  area  for  «diich  it  is  prepared. 

ihcentrve  payment  means  the 
monetary  or  financial  assistance  from 
GOC  to  the  participant  in  an  amount  and 
at  a  rate  deteraiined  appropriate  to 
encourage  the  pertidpant  to  perform  a 
land  management  prectioe  that  would 
not  otharwiae  be  initiated  without 
jMogram  assistance. 

iindian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organised  group 
or  community,  including  any  Alaidca 
Native  village  er  region^  or  viUags 
corporation  as  defied  in  or  estabUriied 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C  1601  etmq.) 
wfaidi  is  recognized  as  eligible  far  die 
special  programs  and  services  provided 
by  the  United  States  to  Indians  becniee 
of  their  status  as  Indians. 

Indian  trust  ionds  means  real  pn^Mrty 

in  wfaidi: 

(1)  The  United  States  holds  title  as 

trustee  for  a  Indian  or  tribal  benefidBy, 

or 

(2)  A  Indian  or  tribal  benrfciaiy 
holds  title  and  the  United  SUtee 
maintains  a  tTust  relationship. 

Land  management  practice  means 
conswation  practicea  that  primarily 
remiire  site-specific  management 
teamiques  and  methods  to  < 
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protect  from  degradation,  or  improve 
soil,  water,  or  related  natural  resooroes 
in  the  most  coet-effactive  manner.  Land 
management  practices  include,  but  are 
not  limited  to,  nutrient  management, 
manure  management,  integrated  pest 
management,  integrated  crop 
management,  irrigation  water 
management,  tillage  or  residue 
management,  stripcropping.  contour 
fawning^  grazing  management,  and 
wildlife  habitat  management. 

Life  span  means  the  period  of  time 
specified  in  the  contract  or  conservation 
plan  during  which  the  ccmservation 
management  systems  or  component 
conservation  practices  are  to  be 
maintained  and  used  for  the  intmded 
purpoee. 

Uquidatad  damages  means  a  sum  of 
money  stipulated  in  the  contract  which 
the  participant  agrees  to  pay  if  the 
participant  faceaches  the  contract.  The 
sum  represents  an  estimate  of  the 
anticipated  or  actual  harm  caused  by  the 
breach,  and  reflects  the  difficulties  of 
proof  of  loss  and  the  inconvenience  or 
nonfisasibility  of  otherwise  obtaining  an 
adequate  remedy. 

Livestock  means  animals  produced  for 
food  or  fiber  such  as  dairy  cattle,  beef 
cattle,  poultry,  tmkeys.  swine,  sheep, 
horses,  fish  and  other  animals  raised  by 
aquacuhure.  or  ■nimaU  the  State 
conservationist  identifies  in 
consultation  %vith  the  State  technical 
coounittee. 

Livestock  production  means  faim  and 
ranch  operations  involving  the 
production,  growing,  raising,  breeding, 
and  reproducti(m  of  Uvestock  or 
bvestock  product 

Livutock-related  natural  resource 
concern  means  any  environmental 
condition,  either  on-site  or  off-site,  that 
is  directly  related  to  livestock  activity  or 
to  bvestock  manure  or  waste. 

Local  work  ffoup  means 
repcesentatives  of  FSA,  the  Cooperative 
State  Research.  Education,  and 
Extension  Service  (CSREES).  the 
conservation  district,  and  other  Federal, 
State,  and  local  government  agencies, 
including  Tribes  snd  Resource 
Conssrvation  and  Development 
councils,  with  expertise  in  natural 
resources  who  consuh  with  NRCS'on 
dedsioBs  related  to  EQIP 
implementation. 

National  conservation  priority  area 
means  a  watershed,  nvilti-state  area,  or 
region  of  specific  environmental 
sensitivity  designated  by  the  Chie£ 

Operation  and  maintenance  means 
work  perfomed  by  the  participant  to 
keep  me  applied  conservation  practice 
fiinrtinning  ior  the  intended  purpose 
during  its  life  spen.  Operation  includes 
the  acfaninistration,  management,  and 


performance  of  non-maintenance 
actions  needed  to  keep  the  completed 
practice  safe  and  functioning  as 
intended.  Maintenance  includes  work  to 
prevent  deterioration  of  the  practice, 
repairing  damage,  or  replacement  of  the 
practice  to  its  original  condition  if  one 
or  more  components  fail. 

Participant  meens  an  applicant  who  is 
a  party  to  an  EQ^  contract 

Priority  area  means  a  watershed,  area, 
or  region  that  is  designated  under  this 
part  because  of  specific  environmental 
sensitivities  or  significant  soil,  water,  or 
related  natural  resource  concerns. 
■    Private  agribusiness  sector  means 
agricultural  producera.  certified  crop 
advisors,  profossional  crop  consultants 
that  are  certified  or  certified  and 
independent,  agricultural  cooperatives, 
integrated  pest  management 
coordinaton  and  scouts,  agricultural 
input  retail  daalen,  and  odier  technical 
consultants. 

Producer  means  a  person  who  Is 
engaged  in  livestock  or  agricultural 
production. 

Regional  conservationist  means  the 
NRCS  employee  authorized  to  direct 
and  supervise  NRCS  activities  in  a 
NRCS  region. 

Related  natural  resources  means  those 
natural  resources  that  are  associated 
with  soil  and  water,  including  air. 
plants,  and  animals,  and  the  land  or 
water  on  which  they  may  occur, 
including  grazing  land,  wetland,  forest 
land,  and  wildlife  habitat 

Resource  management  system  means 
a  conservation  management  system  that, 
when  implemented,  achieves 
sustainable  use  of  the  soil,  water,  and 
related  natural  resources. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agricultiire. 

State  conservationist  means  the  NRCS 
employee  authorized  to  direct  and 
supervise  NRCS  activities  in  a  State,  the 
Caribbean  Area,  or  the  Pacific  Basin 
Area. 

State  executive  directm-  means  the 
FSA  employee  authorized  to  direct  and 
supervise  FJSA  activities  in  a  State  or  the 
Caribbean  Area  (Puerto  Rico  and  the 
Virgin  Islands). 

State  technical  committee  means  a 
committee  estabUshed  by  the  Secretary 
in  a  SUte  punuant  to  16  U.S.C  3861. 
•  Structural  practice  means  a 
conservation  practice  whidi  primarily 
involves  the  establishment, 
construction,  or  installation  of  a  site- 
specific  measure  to  conserve,  protect 
from  degradation,  or  improve  soil, 
%vater,  or  related  natural  resources  in  the 
most  coet-effsctive  manner.  Examples 
include,  but  are  not  limited  to,  animal 
mraste  management  fedlities,  terraces. 


grassed  waterways,  tailwater  pits, 
livestock  water  developments,  and 
capping  of  abandoned  wells. 

Tedmical  assistance  means  the 
personnel  and  support  resources  needed 
to  conduct  conservation  planning; 
conservation  practice  survey,  layout, 
design,  installation,  and  certification; 
training,  certification,  and  provide 
quality  assurance  for  professional 
conservationists;  and  evaluation  and 
assessment  of  the  program. 

Unit  of  concern  means  a  parcel  of 
agricultural  land  that  has  natiual 
resource  conditions  that  are  of  concern 
to  the  participant. 

Vegetative  practice  means  a 
conservation  practice  which  primarily 
involves  the  establishment  or  planting 
of  a  site-specific  vegetative  measure  to 
conserve,  protect  from  degradation,  or 
improve  soil,  water,  or  related  natural 
resources  in  the  most  cost-effective 
manner.  Examples  include,  but  are  not 
limited  to,  contour  grass  strips, 
filterstrips,  critical  area  plantings,  tree 
planting,  and  permanent  wildlife 
habitat. 

%  1446.4    ProQfam  retiuHeinenta. 

(a)  Program  participation  is  voluntary. 
The  participant,  in  cooperation  with  the 
local  conservation  district,  develops  a 
conservation  plan  for  the  farm  at 
ranching  unit  of  concern.  The 
participant's  conservation  plan  serves  as 
the  basis  for  the  EQIP  contract.  COC 
provides  cost-share  or  incentive 
payments  to  apply  needed  conservation 
practices  and  land  use  adjustments 
within  a  time  schedule  specified  by  the 
conservation  plan. 

(b)  The  Chief  determines  the  funds 
available  to  NRCS  for  technical 
assistance  according  to  the  purpose  and 
projected  cost  for  which  the  te^mical 
assistance  is  provided  by  NRCS  or 
designee  in  a  fiscal  year.  The  Chief 
allocates  an  amount  according  to  the 
type  of  expertise  required,  the  quantity  • 
of  time  involved,  the  timeliness 
required,  the  technology  needed,  and 
other  fecton  as  determined  appropriate 
by  the  Chief.  Funding  shall  not  exceed 
the  projected  cost  to  NRCS  of  the 
terhnifaul  assistance  provided  in  a  fiscal 
year. 

(c)  To  be  eligible  to  participate  in 
EQIP.  an  appUcant  must: 

(1)  Be  in  compliance  with  the  hi^y 
erodible  land  and  vretland  conservation 
provisions  found  at  part  12  of  this  title; 

(2)  Have  control  of  the  land  far  the  life 
of  the  proposed  contract  period. 

(i)  An  exception  may  be  made  by  the 
Chief  in  the  case  of  land  allotted  by  the 
Bureau  of  Indian  ASairs  (BIA).  tribal 
land,  or  other  instances  in  w^ch  the 


Chief  determines  that  there  is  suffidant 
assurance  of  control; 

(ii)  If  the  applicant  is  a  tenant  of  the 
land  invcdved  in  agricultural  production 
the  applicant  shall  provide  COC  with 
the  vtrinvu  ooncunence  of  the 
Umdonnier  in  otdar  to  i^ply  a  structural 
or  vegetative  practice. 

(3)  Sutanit  a  conaervation  plan  that  is 
aocsfitaUe  taNRCS.  is  fptovd  by  the 
conservation  district,  and  is  in 
oomplianoe  with  the  terms  and 
conmttons  of  the  nroyam; 

(4)  Conply  with  the  provisians  at 

§  1412.304  of  this  chapter  for  protecting 
the  intaceets  of  tenants  and 
sharscroppers,  including  provisions  for 
sharing,  on  a  feir  and  eouitaUe  baaia. 
payments  made  available  under  this 
pert,  es  mey  be  applicable;  and 

(5)  Supply  infonnation  as  required  by 
COC  to  dstannine  eligibility  far  the 
prooam. 

(d)  Land  used  as  crc^land.  rangeland. 
pasture,  forest  land,  and  other  land  on 
t^ch  crops  or  Uvestock  are  produced, 
including  agricultural  land  that  NRCS 
determines  poses  a  serious  threat  to  soil, 
water,  or  related  natural  resources  by 
reason  of  the  soil  tj^pes;  tetrain;  climate; 
soil,  topographic,  flood,  or  saline 
characteristics;  or  other  fecton  or 
natural  hazards,  including  the  existing 
agricultural  management  practioes  of 
the  applicant,  may  be  eligibfe  for 
enroUment  in  EfyP.  Additionally,  land 
may  only  be  considoed  frv  autmment 
in  EQIP  if  NRCS  deteimines  that  the 
landU: 

(1)  Privately  owned  land; 

(2)  Publicly  owned  land  where: 

(i)  The  land  is  under  private  ccmtrol 
for  the  contract  period  and  is  included 
in  the  participant's  operating  unit; 

(ii)  Conservation  practices  will 
contribute  to  an  improvemoit  in  the 
identified  natural  resource  concern;  and 

(iii)  The  participant  has  provided  CCC 
with  «vritten  authorization  from  the 
govenunmt  landowner  to  apply  the 
consnvatfon  practices;  or 

(3)  Tribel.  allotted,  or  Indian  trust 


(e)  Fifty  percent  of  available  EQIP 
funds  will  be  targeted  to  livestock- 
related  natural  resource  concwns. 
including  concerns  on  gracing  lands  and 
other  landadirectly  attributable  to 
Uvertod^  meesured  at  the  national 
level 


(aMD  Consistent  with  maximizing  the 
ovmll  environmental  ben^ts  per 
doUar  expended  by  the  program.  NRCS 
may: 

(i)  Designate  a  watershed,  an  area,  or 
a  region  of  special  environmental 


sensitivity  or  having  significant  soil, 
watff .  or  related  natural  resource 
concern  as  a  priority  area  and  give 
special  consideration  to  appliants  who 
have  conservation  plans  uiat  address  the 
natural  resource  cmicem(s)  fat  which 
the  priority  area  was  deaignated; 

(iO  Designate  national  conservation 
priority  areas  vrhere  the  nature  or  scope 
of  a  natural  reatHirce  coacem 
necessitates  greater  ooordinatian  of 
efforts  across  boundaries:  and 

(iii)  Identify  significant  statewide 
nstural  resource  OMiceins  outside  a 
priority  area. 

(2)  In  addition  to  other  fectoia 
identified  in  this  section,  priority  areas, 
nstio«ml  conservation  prierity  areas,  ami 
Mgniftrant  statewide  natural  lesource 
concerns  diall  emphaaiie  off-site 
benefits  to  the  mvironment  and 
coordination  with  oth«  Federal  and 
non-Federal  oonanvation  programs, 
inHin4iiig  the  Conservaticm  Reserve 
Program  and  the  Wetlands  Rnerve 
Pruuam. 

(b)  OCC  may  approve  technical. 
educati(mal.  and  financial  assjstanoe 
under  this  pert  to  participants  with 
significant  statewide  natural  resource 
concerns  outside  a  pricsity  area. 

((j  To  be  considered  fior  approval  of 
a  priority  area,  a  Federal,  State,  or  local 
government  agency,  Indian  tribe,  or  a 
private  group  or  entity  shall  woric 
cooperatively  with  a  respective  local 
wcNK  group  and  State  technical 
committee  in  identifying  potential 
priority  arees.  The  local  woik  group 
shall  ODtain  input  from  private 
individuals,  groups,  and  organizations 
when  considering  and  identifying 
potential  priority  areas.  Proposals 
devefoped  at  the  local  level  shall  be 
reviewed  by  the  State  technical 
committee  which  makes  a 
recommendation  to  the  NRCS  SUte 
conservationist  The  priority  area 
proposal  shall  include: 

(1)  A  description,  quantified  when 
and  where  possibfe,  of  the  nature  and 
extent  of  natural  resource  concerns  in 
the  proposed  aree; 

(2)  A  description,  quantified  wdien 
and  «^iere  possible,  of  how  the 
proposed  goals,  objectives,  end 
solutions  for  the  natural  resource 
problems  would  maximize  the 
environmental  benefits  that  would  be 
deUvered  with  the  requested  Federal 
dollan,  both  within  the  priority  aree 
and  as  part  of  the  ovoall  program 
provided  under  this  part; 

(3)  Background  iniosmation  such  as 
science-based  data  on  envirtmmental 
status  and  needs,  soils  information, 
demographic  information,  and  odwr 
available  tedmical  data  that  illustrate 
the  nature  and  extent  of  natural  resource 


conoems  in  the  priority  area  or  Aa 
appropriateness  of  the  propoeed 
solution  to  those  natural  resouroa 
concerns. 

(4)  llie  existing  human  reeouroea, 
incentive  iROgrems,  education 
programs,  and  on-fum  research 
prognms  available  at  the  Federal,  State, 
Indian  tribe,  and  local  levels,  both 
pidilic  and  {Hivate,  to  aasist  with  the 
areawide  activities; 
.  (S)  The  tedmical.  educational,  and 

finanH^'  fi«*«nr»  ninnUd  fcnm  BtyP 

to  hdp  meet  the  areawide  goals  and 
obiecttves; 

(6)  Ways  and  means  to  measure 
perfonnance  and  success,  quantified 
vdien  and  vrban  posaihle.  and  plans  to 
use  existing  or  obtain  additional 
adence^Msed  infemuftion;  and 

(7)  An  explanation,  quantified  rrbma 
and  mrhere  poeaible.  of  the  degree  of 
difficulty  produons  feoe  in  complying 
with  environmental  laws. 

(d)  The  NRCS  State  conservationist,  in 
consultation  with  the  State  technical  - 
committee  and  baaed  on 
recommendations  of  local  woik  groups, 
will  approve  the  designation  of  a 
priority  areas  snd  mm  funding 
recommendaticms  to  the  Chief.  NRCS 
will  evaluate  proposals  for  priority  area 
designations  according  to  natural 
resource  and  environmental  fecton  as 
identified  in  paragraph  (d)(1)  of  this 
section,  the  economic  signifiranne  of  the 
fadms,  the  incorporation  of 
conservation  practices  that  best  addrees 
the  fedon,  and  the  abihty  to  obtain 
multipfe  conaervation  braefits  relative 
to  the  significance  of  these  natural 
resource  fectors. 

(1)  NRCS  shall  consider  the  following 
fedon  in  determining  the  significance 
of  the  natural  resource  concwn(s) 
idmtified  in  the  proposal: 

(i)  Soil  types  and  characteristics; 

(ii)  Terrun  and  topographic  features; 

(iii)  Climatic  conmtions; 

(iv)  Flood  hazards; 

(v)  Saline  characteristics  of  land  or 
water; 

(vi)  Environmental  sensitivity  of  the 
land,  such  as  wetlands  and  riparian 
areas; 

(vii)  QuaUty  and  intended  use  of  the 
land; 

(viii)  Quality  and  intended  use  of  the 
receivhig  waters,  induding  fisheiy 
habitat  and  source  of  drinUng  water 

supply; 
0x)  WUdlife  and  wildlife  habitat 

quality  and  quantit]r: 

(x)  QuaUty  of  the  air;  or 

(xi)  Other  natural  hazards  or  other 
fedixs,  induding  the  existing 
agricultural  managnnent  practices  of 
the  producen  in  the  sree  or  pest 
proUems  whidi  may  threaten  natural 
resources. 
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(2)  NRCS  will  consider  the  foUowring 
factors  in  its  allocstiai  of  funds: 

(i)  Condition  of  the  natural  resourees: 

(ii)  Significsnce  of  the  natural 
resource  concern; 

(iii)  Improvements  that  NRCS  expects 
will  result  from  implementation  of  the 
conservation  plan: 

(iv)  Expected  number  of  producen 
who  will  participate  and  the  time  and 
Bnanrial  commitment  that  the 
producers  will  provide; 

(v)  Estimated  program  cost  to  provide 
technical,  educational,  and  financial 


(vi)  Level  of  cootdlnation  writh  and 
support  from  existing  Federal.  State, 
tribal,  and  local  fvograms.  including 
private  sources,  and  bolh  direct  and  in- 
kind  contributiaos: 

(vii)  Ways  the  program  can  best  assist 
produosn  in  oomplying  with  Federal. 
Stale,  and  tribal  environmeotal  lawrs. 
qfuantified  where  possible;  and 

(viii)  Other  {actors  the  NRCS 
determines  will  result  in  maximization 
of  environmental  benefits  per  dollar 


expended. 

(e)ANRI 


le)  A  NRCS  State  conservationist,  in 
consultation  with  a  State  technical 
committee  and  based  on 
recommendations  of  a  local  work  group, 
may  approve  program  assistance  to 
participants  with  significant  statewide 
natural  resource  concmns  outside  a 
funded  piiority  area. 

(fMD  The  Chief  may  designate 
national  ooossrvation  priority  arees 
using  the  identified  nationalprogram 
objectives  and  criteria.  The-auefmay 
receive  nominations  from  Federal.  State, 
or  local  government  agencies,  hidian 
tribes,  w  private  groups  or  entities,  and 
may  consult  with  other  Federal  agencies 
in  selecting  national  conservation 
priority  arses.  Consistent  with 
maxiiniiing  the  overall  environmental 
benefits  per  dollar  expended  by  the 
program,  the  Chief  may  designate 
national  conservation  priority  arees 
undw  this  part  to  provide  tedmical 
assistancs.  cost-share  payments, 
incentive  payments,  and  education  for 
producers  to  comply  with  nonpoint 
source  poUution  requimnents,  other 
Federal.  State,  tribal  or  local 
environmental  laws,  or  to  meet  othsr 
conservation  needs. 

(2)  NRCS  will  consider  the  following 
hcton  in  deciding  whether  to  designate 
a  national  conservation  priority  area  in 
which  program  assistance  will  be 
provided: 

(i)  Conditian  of  the  natural  rseouroes; 

(ii)  Significance  of  the  natural 


(iii)  fanprovementa  that  NRCS  expecta 
will  rssuh  from  implementation  of  the 
conaervstion  plan; 


(iv)  Expected  number  of  producers 
who  trill  perticipete  and  the  time  and 
financial  coounitment  that  the 
producen  vriU  provide; 

(v)  Estimated  program  cost  to  provide 
technical,  educational,  and  financial 
assistance: 

(vi)  Level  of  coordination  vrith  and 
support  frxun  existing  State  and  local 
programs,  including  private  sources, 
and  both  direct  and  in-kind 
contributions; 

(vii)  Ways  the  program  can  best  assist 
producers  in  complying  with  Federal. 
State,  and  tribal  environmental  laws, 
quantified  where  possible;  and 

(viii)  Other  fiKton  that  will  assist  OOC 
in  «nairitn<Tifig  the  overall 
environmental  benefit  per  dollar 
expended  under  this  part. 

(g)  NRCS  will  establish  program 
outreach  activities  at  the  national.  State, 
and  local  levels  in  order  to  ensvre  that 
producers  whose  land  has 
environmental  problems  and  natural 
resource  concsnis  are  aware,  informed, 
and  know  that  they  may  be  eligible  to 
apply  for  program  wsristsnce.  Special 
outreadi  will  be  made  to  eligibu 
producen  with  historically  low 
participation  rates.  inchuUng  but  not 
restricted  to  limited  resoiirce  producen. 
small-scale  producen.  Indian  tribes, 
Alaska  natives,  and  Pacific  Islanden. 

(h)  NRCS  State  conservationista  shall 
develop  an  education  plan  that 
describes  the  educatimial  assistance  that 
will  be  provided  to  enhance  pro-am 
participant's  knowledge  about 
conservation  opportunities,  wrill  aid  in 
implementing  their  conservation  plan, 
and  enhance  environmental  benefita 
that  wiU  be  realized  dirough 
implementation  of  the  program.  In  the 
development  of  the  education  plan, 
NRCS  will  design  a  coordinated 
approach,  including  national.  State,  and 
locsl  components  depending  cm  the 
similar  or  unique  educaticm  needs 
identified.  NRCS  will  encourage 
cooperation  among  education  providers, 
such  as  the  Extension  system, 
omservation  districts.  State  agencies, 
and  other  public  and  private  education 
providers,  as  well  as  the  use  of  existing 
educational  resources,  material,  or 
programs  that  deal  with  natural  resource 
related  issues. 

(i)  The  Chief.  «rith  FSA  concuirmce. 
will  make  funding  decisions  for  national 
conservation  priority  areas.  State- 
approved  priority  areas,  and  significant 
statewide  natural  reaOurce  concerns 
outside  a  funded  priority  area. 

(1)  After  review  of  funding  requesta, 
the  Chief  may  base  funding  decisions  on 
an  allocatim  process  which  considen: 


(i)  The  significance  of  the 
environmental  and  natural  resources 
conditions; 

(ii)  Factore  used  and  considered  in 
accordance  writh  paragraphs  (d)  and  (f) 
of  this  section; 

(iii)  The  need  to  maximize 
environmental  benefita  per  dollar 
sonMnded; 

(iv)  The  capability  of  the  partnera 
involved  in  the  proposal  to  provide 
flexible  technical,  educaticmal,  and 
financial  assistance; 

(v)  The  conservation  needs  of  farman 
and  ranchen  in  complying  with  the 
highly  erodible  land  and  wetland 
conservation  provisions  of  part  12  of 
this  title  and  Federal,  State,  and  tribal 
environmental  laws; 

(vi)  The  opportunity  for  encouraging 
environmental  enhancement; 

(vii)  The  anticipated  or  proven 
performance  of  the  partnen  involved  in 
the  proposal  in  delivering  the  program; 
and 

(viii)  Other  relevant  information  to 
meet  the  purpoees  of  the  program  a» 
found  in  this  part 

(2)  In  evaluating  the  considerations 
dMcribed  in  paragraph  (i)(l)  of  this 
section,  the  Chief  may  consult  other 
Federal  agencies  writh  the  appropriate 
expertise  and  information. 

(3)  The  approval  of  a  priority  area  at 
the  State  level  does  not  necessarily 
mean  that  funds  will  be  allocated  to  that 
area.  Funding  may  be  allocated  to  a 
pri(Hity  area  for  one  or  m««  years. 
Proposals  that  are  not  funded  may  be 
resubmitted  to  the  Chief  far  subsequent 
review  and  consideration  to  determine 
if  the  resubmitted  proposal  meeta 
Federal  priorities  few  funding. 
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(a)  The  participant  shall  develop  and 
submit  a  conservation  plan  for  the  farm 
or  ranch  unit  of  omcem  that,  when 
implemented,  protecta  the  soil,  watw,  or 
related  natiiral  resources  in  a  manner 
that  meeta  the  purpose  of  the  program, 
is  acceptable  to  NRCS.  and  is  approved 
by  the  conservation  district.  This  plan 
forms  the  basis  for  an  EQIP  contract 

(1)  Whm  considering  the 
acceptability  of  the  plan,  NRCS  will 
consider  whether  tlM  participant  will 
use  the  most  cost-eSsctive  conservation 
practices  to  solve  the  natural  resource 
concerns  and  nmirimi—  environmental 
benefita  per  dollar  eniended. 

(2)  As  detwmined  by  NRCS.  the 
conservation  plan  must  allow  the  . 
participant  to  achieve  a  coet-eSsctive 
resource  management  sjrstem.  or  some 
appropriate  portion  of  that  system, 
identified  in  the  applicable  NRCS  field 
office  technical  guide,  lor  the  priority 
natural  resource  condition  of  concern  in 


the  priwity  area  or  the  significant 
statewide  natural  resource  concern 
outside  a  funded  priority  area. 

(b)  Upon  a  participant's  request,  the 
NRCS  may  provide  tedtnical  assistance 
to  a  participant.  NRCS  may  utilize  the 
services  of  qualified  personnel  of 
cooperating  Federal,  State,  or  local 
agBMnes,  Indian  tribes,  or  private 
agribusiness  sector  or  organizations,  in 
performing  ita  responsibilities  for 
technical  asaistanow.  Participanta  may 
use  the  services  of  qualified  non-NRCS 
professionals  to  provide  technical 
assistance.  NRCS  retains  approval 
authority  over  the  technical  adequacy  of 
■woA  done  by  non-NRCS  personnel  far 
the  purpose  of  determining  EQIP 
contract  compliance. 

(c)  Participanta  an  rssponsible  for 
implementing  the  conservation  plan.  A 
participant  may  seek  additional 
assistance  from  other  public  <v  private 
organizations  or  private  agribusiness 
sector  as  long  as  the  activities  funded 
are  in  compliance  with  this  part 

(d)  All  conswvation  i»actioes 
scheduled  in  the  conservation  plan  are 
to  be  carried  out  in  accordance  with  the 
applicaMe  NRCS  field  office  tedmical 
guide. 

(e)  The  conservation  plan,  or 
supporting  dociunentation.  for  the  farm 
or  ranch  unit  of  concern  shall  include: 

(1)  A  description  of  the  prevailing 
farm  or  ranch  enterprises  and  operatims 
that  may  be  relevant  to  conserving  and 
«nh«nring  aoU,  watw,  or  related  natural 


(f)  To  simplify  the  conservation 
planning  process  for  the  participant,  the 
omservation  plan  may  be  developed,  at 
the  request  of  die  participant  as  a  single 
plan  that  incorporates,  to  the  extent 
possible,  any  or  all  other  Federal,  State, 
tribal,  at  local  government  program  at 
regulatory  racpdrementa.  Pnticdpanta  do 
not  need  to  replace  existing  plans 
developed  by  natural  resource 
professicmals  if  such  plans  meet  the 
nsoascB  management  objectives  imder 
this  part.  NRCS  m^  accept  an  existing 
ccmservation  plan  developed  and 
required  for  participaticm  in  any  odiar 
U^A  program  if  the  cxmservaticm  plan 
otherwise  meeta  the  requiremento  of  this 
part.  When  a  participant  develc^  a 
single  cxmservaticm  plan  for  more  than 
one  program,  the  participant  shall 
clearly  identify  the  portions  of  the  plan 
that  are  qiplicable  to  the  E(^  cxmtract 
It  is  thereqxmsibility  of  the  participant 
to  ascertain  and  comply  with  any  and 
all  applicable  program  or  regulatory 
recjuirementa,  and  the  NRCS 
developmmt  or  approval  of  a 
conservaticm  plan  shall  not  be  denned 
to  constitute  compliance  with  program 
or  regulatory  reciuirementa  administered 
or  mfiorcsed  by  another  agency. 


(2)  A  description  of  relevant  natural 
resources,  innhiding  soil  types  and 
characteristics,  rangeland  types  and 
4^^Bi^iH«n«,  proximity  to  watw  bodies, 
wildlife  habitat  or  odwr  relevant 
cjiaractflristics  related  to  the 
conservation  and  environmental 
obiectivea  of  die  plan; 

(3)  A  descripliai  of  the  participant's 
specafic  cxmservation  and 
environmental  objectives  tobo 
adiiaved; 

(4)  To  the  extant  practicable,  the 
quantitative  or  quaUtative  goals  far 
achieving  the  participant's  conservaticm 
and  sBviroomental  ouJecUves; 

(5)  A  dsscr^ptiop  of  erne  or  more 
coossKvation  practices  in  the 
conservaticm  management  system  to  be 
implemented  to  achieve  the 
conservation  and  environmental 
objectives; 

(6)  A  descripticm  ofthe  scfaednle  far 
implementing  the  cxmservaticm 
practices,  including  timing  and 
saQuanca;and 

(7)  Infaimatkm  that  will  enable 
avahiation  ofthe  effectiveness  ofthe 
plan  In  aciiieving  the  conservaticm  and 
smrlronmantal  c^actives. 
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(sKD  The  NRCS.  witii  FSA 
ccmsuhation,  shall  provide  guidance  Cor 
determining  structural,  vegetative,  and 
land  management  practices  eligibfe  for 
I»ogram  payments.  To  be  cxmsidered  es 
an  eligible  cx>nservation  practice,  the 
practices  must  provide  beneficial,  cost- 
efiective  amiroacdies  for  participanta  to 
cfamga  or  adapt  c^ieraticms  to  ocmserve 
or  improve  sc^  Mrater,  or  related  natural 
rssoiBCies  or  to  provide  for 
epvlronmental  ^Hinan^?^Tft**^ 

(2)  The  *i«iriflw«fH  conscrvaticmist,  in 
oonsuhation  with  tlM  State  tecdmical 
committee  or  local  work  group,  shall 
determine  the  conservaticm  practices 
eUgiUe  for  pro-am  paymenta  fior  the 
priority  area  or  far  signifioant  statewide 
natural  reseuroa  concerns  outside  a 
piiority  ana. 

(3)  vnian  mm  tschnologfes  or 
oonasrvation  [nactioas  tiiat  provide  a 
hig^  potential  far  maximizing  the 
environmeotal  benefita  per  .dollar 
expanded  have  bean  davdoped.  NRCS 
ra^  af^nove  interim  conawvation 
practice  standards  and  financial 

I  far  pilot  work  to  evaluate  and 
( the  perKumanco,  officaqr.  and 
I  of  the  tochnola^  or 
conservation  practic:as  at  maximizing 
environmentu  benefita  per  doUan 
aiqiended.  NRCS  may  invcrive  other 
entities  in  the  pilot  testing.  inc;hiding 
ccmservation  districts,  extanaion  ancl 


research  agencnes  and  instituticms, 
private  «^business  sectot,  and  others. 

(bHl)  COC  cannot  provide  cost-share 
assistance  to  construct  an  animal  waste 
management  facility  cm  a  large  cxmfined 
livestcx:k  operation.  OOC  may  fund  other 
structural,  vegetative,  or  land 
management  pracrticss  needed  in  the 
conservation  management  system  to 
address  the  livestodc-related  natural 
resource  cxmcxnis  cm  a  large  ccmfined 
livestcxJc  opmaticm.  Except  as  pnmded 
by  paragraph  (b)(2)  of  this  secticm,  OOC 
wiU  cxmrider  a  producer  %rith  confined 
livestocdi  operations  of  more  than  1,000 
animal  unit  eciuivalenta  to  be  a  large 
confined  live^oc^  operaticm  and 
ineligible  for  fin«T>ri«l  assistance  far 
oonstructicm  of  an  animal  waste 
management  facility.  When  determining 
the  number  of  livertcxdi  in  the 
participant's  operaticm  fat  eligibility 
purposes,  the  total  number  of  animals 
ccmfined  at  all  locations  ofthe 
pertidpant's  livestoc:k  operation  will  be 
uaecL 

(2)  The  NRCS  State  conaervaticmist 
may  develop  a  definition  for  a  large 
cxn^ned  livestock  apuaiiaa  as  it 
applies  to  that  particailar  State  using 
criteria  recomnmnded  by  the  State 
technical  committee.  The  criteria  will 
consider  but  not  be  limited  to  sucdi 
factiHsas: 

(i)  The  cost-effectiveness  of  the 
facility  and  ita  potential  to  maximiw 
environmental  benefita  per  dollar 


(ii)  The  ability  ofthe  producer  to  pqr 
for  the  cost  of  animal  waste 
facilities; 

(iiirrhe  significance  of  the  natural 
reeoiuo^oanoem  resulting  from  the 
operation; 

(iv)  Ilia  prevailing  State.  Iribe,  or 
local  impkmantatioo  of  various  Federal. 
Tribal,  and  Stale  environmental  laws 
and  regulations,  inchiding  regulaticms 
IwomulgBted  pursuant  to  the  Clean 
Water  Act  (33  U.S.C  1251  e(  $»q.)  and 
guidance  developed  under  $6217  of  the 
Coastal  Zone  Act  Raauthorizaticm 
Amandmanta  of  1990  (16  U.S.C  145Sb): 

(v)  The  particular  cdiaractaristics  of 
moclasn  Uvastock  c^tssationr,  and 

(vi)  The  size  ofthe  c^mattcm  in 
relation  to  other  confined  livestock 
operations  in  the  State  or  region. 

(3)  TIm  NRCS  State  cuiaarvationist  in 
consultation  ndth  the  State  twnhnical 
committea,  shall  place  emphasis  on  the 
considwations  onntained  in  pMsgraphs 
(bX2Mi)  and  (b)(2)(ti)  of  tiiis  section 
«^an  developing  the  criteria  to  define  a 
lane  confined  livestock  cmaration. 

(4)  llie  d^niticms  developed  by 
NRCS  State  conservationista  must  be 
approved  by  die  Ckiet  who  will  also 
provide  oversi^t  cm  their 
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implementation.  In  approving  the 
dennitiiuu  the  Cliief  will  consider 

(i)  The  justification  for  the  definition; 
and 

(ii)  The  need  for  consistency  in  the 
definitions  used  between  and  among 
States,  to  the  greatest  extent  possible. 

(5)  The  Cliief  will  report  semiannually 
to  the  Secretary  diuing  the  first  two 
years  of  the  program  on  the 
implementation  of  paragraph  (b)  of  this 
section,  including  the  impact  that  may 
have  occurred  to  the  environment  and 
to  the  structure  of  Uvestock  agriculture. 


(a)  A  NRCS  State  conservationist  may 
utili»  technical  and  other  assistance 
bam  qualified  personnel  of  <Aher 
Fedenl.  State,  and  local  agencies,  or 
faidian  tribes,  and  will  encourage 
producers  to  use  the  most  cost-eflectrve 
technical  assistance  available,  including 
if  ap{nopriate,  using  the  services  of  the* 
private  agribusiness  sector  to  carry  out 
the  assigned  responsibiUties  of  the 
prooam. 

(b)  Tedmical  and  other  assistance 
provided  by  qualified  personnel  not 
afBh^sd  with  USDA  may  include,  but 
is  not  limited  to:  conservation  planning; 
conservatiop  practice  survey,  layout, 
design.  instalurti<m.  and  oeitificatian; 
infonnatioD.  educaticm.  and  training  for 
producen;  and  training,  certification, 
and  quality  assurance  for  professional 
oooaervaticnusts. 

(c)  NRCS  shall  provide  technical 
ooocdination  and  leadership  far  the 
program,  regardless  of  who  provides 
technical  and  odier  assistance,  and  shall 
assure  that  the  quaUty  of  the  assistance 
obtained  from  other  Federal,  State,  and 
local  agencies.  Indian  tribes,  and  the 
private  agribusiness  sector  is  acceptable 
for  purpoees  of  this  part.  Non-NRCS 
assistance  shall  not  be  deemed  to  satisfy 
an  E(^  contract  entered  into  under 
sidipart  B  of  this  part  until  the 
assistance  has  been  approved  by  NRCS. 

8ubp«t  B— Contracts 


fi 


(a)  Any  producer  who  has  eligible 
land  may  submit  an  application  for 
participation  in  the  EQIP  to  a  USDA 
service  canter.  Producers  who  are 
members  of  a  joint  operatian  shall  file 
a  single  q>plication  for  the  foint 
operatiai. 

(b)  COG  will  accept  applications 
throu^Kwt  the  year.  NRCS  shall  rank 
and  select  the  ofieis  of  applicants  *    ^  ** 
periodically,  as  detennined  ap|Hoi»iato 
by  NRCS  after  coosuhatian  with  the 
^ate  technical  committee  and  on  the 


recommendation  of  the  local  work 
groups. 

(c)  The  designated  conservationist,  in 
consiiltation  with  the  local  woik  group, 
will  develop  ranking  criteria  to 
prioritize  applications  within  a  priority 
area.  NRCS  shall  prioritize  appUcations 
from  the  same  EQIP-funded  priority  area 
using  the  criteria  specific  to  the  area. 
The  FSA  county  ccnnmittee,  with  the 
assistance  of  the  designated 
conservationist  and  the  FSA  county 
executive  director,  shall  approve  for 
funding  the  appUcations  in  a  priority 
area  bauied  on  eligibility  factors  of  the 
appUcant  and  the  NRCS  ranking. 

(d)  The  NRCS  State  conservationist,  in 
consultaticm  with  the  State  technical 
committee,  and  using  quality  criteria  in 
the  NRCS  field  office  technical  guide. 
wiU  develop  criteria  to  prioritize 
applications  from  applicants  with 
significant  stateMride  natural  resource 
concerns  outside  a  priority  area.  The 
FSA  county  committee,  with  assistance 
of  the  designated  conservationist  and 
FSA  county  executive  director,  shall 
approve  far  funding  these  applications 
based  on  the  eligibility  fiKrtors  of  the 
appUcant  and  the  NRCS  ranking. 

fe)  The  designated  conservationist 
wiU  work  with  the  appUcant  to  coUect 
the  information  necessary  to  evaluate 
the  appUcation  using  the  ranking 
criteria.  A  participant  has  the  opti<»i  of 
offering  and  accepting  less  than  the 
maximtun  program  payments  aUowed. 

(f)  NRCS  will  rank  ail  applications 
using  criteria  that  will  consider 

(1)  The  enviroomental  benefits  per 
dollar  expended: 

(2)  A  leesonable  estimate  of  the  cost 
of  the  conservation  practices,  the 
program  payments  that  will  be  paid  to 
the  appUcant.  and  other  factors  for 
determining  which  applications  will 
present  the  least  cost  to  the  program; 

(3)  The  environmental  benefits  that 
will  be  derived  by  applying  the 
conservati(Hi  practices  in  the 
omservation  plan  wddch  wiU  meet  the 
purposes  of  the  program; 

(4)  The  extent  to  which  the  contract 
will  assist  the  applicant  in  complying 
with  Federal,  State,  tribal,  or  local 
environmental  laws; 

(5)  Whether  the  land  in  the 
appUcation  is  located  in  a  priority  area 
and  the  extent  to  which  the  contract 
will  assist  the  (Mitnity  area  goals  and 
objectives. 

(g)  If  two  or  more  appUcations  have 
an  equal  rank,  the  appUcation  that  will 
result  in  the  leest  ooet  to  the  program 
will  be  given  greitter  consideretiaB. 


participant  shall  enter  into  a  contract 
agreeing  to  implement  a  conservation 
plan  or  portions  thereof.  FSA  shaU 
determine  the  eUgibiUty  of  participants. 
The  FSA  county  committee,  with  NRCS 
concurrence,  shaU  use  the  NRCS 
ranking  consistent  with  the  provisions 
of  $  1466.20  and  grant  final  approval  of 
a  contract.  i^ 

(b)  An  EQIP  contract  shall: 

(1)  Incorporate  by  reference  aU 
portions  of  a  ccmservatiaa  plan 
appUcable  to  EQIP; 

(2)  Be  for  a  diuation  of  not  less  than 
5  years  nor  more  than  10  years; 

(3)  fauxuporate  aU  provisions  as 
required  by  law  or  statute,  including 
participant  requirements  to: 

(i)  Not  conduct  any  practices  on  the 
farm  or  ranch  unit  of  concern  that 
would  tend  to  defeat  the  purposes  of  the 
contract; 

(U)  Refund  any  program  payments 
received  with  interest,  and  forfeit  any 
future  payments  under  the  program,  on 
the  violation  of  a  term  or  condition  of 
the  contract,  consistent  with  the 
provisions  of  §  1466.25; 

(iii)  Refund  aU  program  payments 
received  on  the  tranmr  of  the  right  and 
interest  of  the  i»oducer  in  land  subject 
to  the  contract,  unless  the  transfsree  of 
the  right  and  interest  agrees  to  assume 
aU  oUUgations  of  the  omtract.  consistent 
with  the  provisions  of  $  1466.24;  and 

(iv)  Supply  information  as  required  by 
COC  to  determine  compUance  with  the 
contract  and  requirements  of  the 
program. 

(4)  Specify  the  participant's 
requirements  for  operation  and 
maintenance  of  the  appUed 
conservation  practices  consistent  with 
the  provisions  of  §  1466.22;  and 

(5)  Any  other  provision  determined 
necessary  or  appropriate  by  COC 

(c)  The  participant  must  apply  a 
financially  assisted  practice  within  the 
first  12  months  of  signing  a  cootracL 

(d)  There  is  a  limit  of  one  EQIP 
contract  at  any  one  time  for  eecii  tract 
of  agricultural  land,  as  identified  with  a 
FSA  tract  number,  determined  at  the 
time  of  the  appUcaticm  for  EQIP 
assistance.  Subject  to  the  payment 
limitation  set  out  elsewhere  in  this  part, 
a  participant  may  have  subsequent  EQIP 
contracts  for  diOsrent  natural  resource 
needs  or  concerns  foUowing  completion 
of  a  previous  EQIP  contract  on  the  same 
tract. 
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paetice  for  its  intended  puipoee  for  the 
nfs  span  of  the  conservation  practioe.  as 
idai^fied  in  the  contract  or 
oonaeTvatiaii  plan,  as  detennined  by 
CCC  Cenaenration  pnctioes  installed 
befbn  the  execution  of  a  oontnct,  but 
needed  in  the  contract  to  obtain  the 
anrinmaamal  benefite  agreed  iqxm.  are 
to  be  operated  and  aaajntained  as 
spedftadia  1hbJ3autam±.NBCS  may 
pariodicaUy  inspect  the  coBaarvation 
pcBctaoediKing  the  file  nan  of  the 
practice  es  specified  in  tiie  oontnct  to 
ensure  that  operation  and  maintenance 
isoocuRing. 
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f  1466.21 

(a)  In  order  for  a  participant  to  receive 
cost-share  or  inosntiva  pajmiaits,  the 


The  contract  shaU  incorporate  the 
operation  and  maintenance  of 
conaervation  practices  ^plied  under 
the  contract.  The  participant  shall 
operate  and  maintain  the  coneervation 


(aHl)  Th»  maximum  direct  Federal 
share  of  coat*ahare  payments  to  a 
participant  shall  not  be  more  than  75 
percent  (rf  the  projected  cost  of  a 
structural  w  vegetative  prectice.  The 
direct  Federal  share  of  coet-share 
payments  to  a  participant  shall  be 
reduced  pnmortionately  below  75 
percent,  or  ue  cost-share  limit  as  set  in 
paragraph  (aH3)  of  this  secticm,  to  the 
extent  that  total  fin«nri«i  contributions 
fta  a  structural  or  vegetative  practice 
from  §31  pubUc  and  poivate  aotity 
sources  exceed  100  percent  of  the 
projected  cost  of  the  practice. 

(2)  CCC  shaU  provide  iiuxntive 
payments  to  perticipants  fore  land 
management  practice  In  an  amount  and 
A  a  rate  necessary  to  encourage  a 
participant  to  perform  the  land 
management  practice  that  would  not 
otherwise  be  initiated  without 
government  assistance. 

(3)  COC  shaU  set  the  cost-share  aod 
incmtive  paymoit  limits,  as  detennined 
by: 

(i)  The  designated  conservationist,  in 
consultetion  with  the  local  woikj^oup 
and  State  technical  committee,  for  a 
priority  area;  or 

(U)  The  NRCS  St^e  conservationist, 
in  consultation  «vith  the  State  technical 
aunmittee.  for  partidpanta  subject  to 
environmental  requirements  or  with 
significant  statewide  natural  resource 
concons  outside  a  funded  priority  area. 

^4)  Cost-share  paymenta'and  incmtive 
pajrmenta  may  both  be  included  in  a 
contract.  , 

(5)  Cost-share  and  incentive  paymento 
will  not  be  made  to  a  participant  vrho 
has  appUed  or  initiated  the  appUcation 
of  a  conservation  practice  prior  to 
approval  of  the  contract 

Cb)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  total  amount  of 
cost-share  and  incentive  paymenta  paid 
to  a  person  under  this  part  may  not 
exceed: 

(1)  $10,000  for  any  fiscal  year,  and 


(2)  $50<OOOior  any  multi'yaer 
contract 

(c)  To  detafmine  eligibility  for 
paymenta,  COC  shall  use  the  proviaians 
in  7  CFRiMrt  1400  rdated  to  d» 
dafinitifln  of  person  and  the  limitatian 
ofpayBieBtB,  exurept  that: 

U)  Statoa.  politiDal  subdivisions.^  and 
SBtities  thereof  will  not  be  persons 
riMhlelor  payBMBL 

W  For  purpoees  of  applyfaig  the 
paymaat  Ma^atioos  paa^ddad  foria  this 
aaction.  the  provisiaQS  in  part  1400. 
subpart  C  for  determining  whether 
persons  are  actively  engeged  in  farming, 
sulyert  E  for  limiting  peymente  to 
certain  cash  rant  tenanta,  arui  subpart  F 
as  die  provisions  apply  to  determining 
wdMthsr  fore^  persons  an  eligihle  for 
payment.  wilTnot  apply. 

(3Hi)  The  NRCS  »ato  conservationist 
may  authodae.  on  a  caae-by-caae  basis, 
paymoita  in  excess  of  $104)00  in  any 
fiscal  year,  up  to  tbe  $50,000  limitatian 
in  paragraph  (b)  of  this  secticm. 
However,  sudi  incrsese  tn  paymento  far 
a  certain  yeer  shaU  be  oCEret  by 
reductions  in  the  paymenta  in 
subsequent  yeers.  A  dedsitm  to  approve 
paymenta  in  excess  of  the  annual  Ihnit 
wnll  consider  wdiether; 

(A)  The  practioss  in  the  system  need 
to  be  q>pliod  at  once  so  that  tiie  system 
to  fully  mnctioning  to  resolve  the 
natural  resource  problem; 

(B)  Tite  ftaturai  resource  problem  is  so 
severe  that  resohring  die  problem 
immediately  is  needed: 

(C)  The  {uoducer  needs  to  complete 
•  the  practices  in  one  year  so  that  the 

fanning  Operatian  is  not  interrupted  or 
disturbed  by  the  practice  installation 
over  a  5-10  yeer  period;  or 

(D)  The  producer  can  install  the 
practioee  at  a  lower  total  cost  nvhen 
installed  in  one  jrear,  ther^y  reducing 
die  program  paymenta. 

(ii)  mth  respect  to  land  under  EQIP 
contract  which  is  inherited  in  the 
second  or  subsequent  yeare  of  the 
omtract.  die  $10,000  fiscal  year 
limitation  shall  not  apply  to  the  extent 
that  the  peymenta  frtni  any  contracta  on 
the  inherited  land  cause  an  heir,  who 
was  party  to  an  EQIP  contract  on  other 
lands  prior  to  the  inheritance,  to  exceed 
the  ann^n}  limit. 

(iii)  With  regard  to  contractaim  tribal 
land.  Indian  trust  land,  or  BIA  allotted 
iand.  paymenta  exceeding  one 
limitation  may  be  made  to  the  tribal 
venture  if  an  official  of  the  BIA  or  tribel 
official  certifies  in  writing  that  no  one 
person  direcUy  or  indirectly  will  receive 
more  than  the  limitation. 

(4)  Any  coopoative  association  of 
producen  that  marketa  commodities  for 
producers  shall  not  be  conaideied  to  be 
a  perscm  eligible  tar  paymmL 


(5)  The  status  of  an  individual  or 
enti^  aa  the  date  of  appUcatian  aball  be 
tibe  Insis  aa  which  the  determination  of 
tin  mmiber  of  persons  involved  in  the 
far  laipff  operation  is  made. 

(6)  Apntidpairt  sh^  not  be eligble 
for  coat-afaare  or  incentive  paymenta  for 
conaervetion  practices  on  eU^Ue  land  if 
^  participaiitaeoaivBS  cost^mare 

~  ifarthe.aame 


Prooam  (16  U.S.C  3831-3836)  or  the 
WeOmda  Resorve  Program  (16  U.S.C 
3837  e(  sag.). 

(d)  The  partidpant  and  NRCS  must 
cartU^  diat  a  conservation  practice  fa  . 
completed  in  aocordanoe  with  the 
contrad  before  the  COC  wiD  approve  die' 
payment  of  any  cost-share  or  incentive 
prane^a. 

(e)  OCC  esqMndituvasnnder  a  contiad 
mtned  into  during  a  fiacal  you  diall 
not  be  made  until  the  subsequent  fiscal 
year. 


(a)Thepartic^iaiitaiidC0Cm8y 
modify  a  contrad  if  the  partidpant  ana 
COC  agree  to  the  contract  modification 
and  die  conaarvation  plan  fa  revised  in 
accordance  with  NRCS  requiramenta 
andfa  approved  by  the  conaervaticm 
district 

(b)  The  parties  may  agree  to  tranafar 
a  contrad  with  the  agreement  of  all 
parties  to  the  contract  The  transfnee 
must  be  determined  by  CCC  to  be 
eligibfa  uid  shall  assume  fidl 
responsibiUty  under  the  contrad. 
iTK^w'ttifg  operation  and  maintenanne  of 
thoae  conservation  practices  alreedy 
installed  and  to  be  instaUed  as  a 
cmditian  of  the  contract 

(c)  COC  may  require  a  partidpant  to 
refund  aU  or  a  portion  of  any  assistance 
earned  undw  EQP*  if  the  partidpant 
seUs  or  loses  ctuitrol  of  the  land  imder 
an  EQIP  contrad  and  the  new  owner  ot 
omtroUer  fa  nd  eligibfa  to  pertidpate  in 
the  program  or  refiues  to  assiime 
responsibiUty  under  the  omtract 

11486,25 


(aXl)  If  COC  determines  thet  a 
participant  fa  in  violation  of  the4erms 
of  a  contrad  or  documenta  incorporated 
by  reference  into  the  omtract  COC  shall 
give  the  partidpant  a  reeaonabfa  time, 
as  detennined  by  the  FSA  county 
committee,  in  consultation  with  NRCS. 
to  coned  the  violaticm  and  comply  with 
the  terms  of  the  contrad  and 
attachmenta  thereto.  If  a  partidpant 
continues  in  violation,  the  FSA  county 
committee  may.  in  omsuhation  with 
NRCS,  terminate  the  EOIP  contrad. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (aXD  of  thfa  section,  a 
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cootract  tennination  shall  be  efiective 
immediately  upon  a  detennination  by 
the  FSA  county  ounmittee,  in 
consultation  with  NRCS.  that  the 
participant  has  submitted  false 
informatioa  or  filed  aialse  claim,  or 
engaged  in  any  act  for  which  a  finding 
of  ineligibility  for  payments  is  pennitted 
under  tibe  provisions  of  §  1466.35,  or  in 
a  case  in  i^ch  the  acticxis  of  the  party 
involved  are  deemed  to  be  sufficiently 
purposeful  or  negUgent  to  warrant  a 
tennination  without  delay. 

(bXl)  If  CCC  tominates  a  contract,  the 
PMticipant  shall  farieit  all  ri^ts  fcv 
future  payments  under  the  contract  and 
^  shall  refund  aU  or  part  of  the  payments 
received,  plus  interest  determined  in 
accordance  with  part  1403  of  this 
chapter.  The  FSA  county  committee,  in 
consultation  with  NRCS,  has  the  option 
of  requiring  only  partial  refund  of  the 
payments  received  if  a  previously 
installed  conservation  practice  can 
function  indepmdently,  are  not  afhcted 
by  the  violation  or  other  otmservatian 
practioss  that  would  have  bem  instaUed 
undar  the  contract,  and  the  participant 
agrees  to  operate  and  maintain  the 
installed  conservatim  jwactice  tot  the 
lifs  q>an  of  the  practice. 

(2)  If  CXXI  terminates  a  contract  due  to 
bleach  erf  contract  or  the  psrtidpant 
voluntarily  terminates  the  contract 
beiora  any  contractual  payments  have 
been  made,  dw  participant  shall  fcvisit 
all  fights  fbr  further  payments  under  the 
contract  and  shall  pay  sodi  liquidated 
dsmagas  as  are  prescribed  in  the 
contiacL  Hie  FSA  oiMuily  conunittee.  in 
consuHatian  widi  NRCS.  will  have  the 
option  to  waive  the  liquidated  damages 
depending  upon  the  drctnnstannes  of 
thecsse. 

(3)  When  making  aU  contract 
tamdnatian  decisions.  COG  may  reduce 
the  amount  of  money  owed  by  the 
psrticipant  by  a  proportion  which 
raflscts  the  good  faith  eflort  of  the 
participant  to  comply  with  the  contract, 
or  the  hardships  beyond  the 
participant's  control  that  have 
pievented  oampUanoe  with  the  contract 

(4)  The  participant  may  voluntarily 
terminate  a  contract  if  COC  agrees  bMed 
on  OOCs  detennination  that  tennination 
is  in  dM  public  interest 

(5)  In  carrying  out  its  role  in  this 
section.  NRCS  may  consuh  with  the 
hxal  conservation  district 


Qi<>Dft  C    Qanfil  Adminlaliatiuii 


f14M.30 

(a)  A  participant  may  obtain 
administrative  review  of  an  adverse 
decision  under  EQIP  in  accordance  Mdth 
parts  11  and  614  of  this  titie,  except  as 
provided  in  paragraph  (b)  of  this 
section. 

(b)  The  following  decisions  are  not 
appealable: 

(1)  Pajfment  rates,  payment  limits, 
and  cost-share  percentages; 

(2)  The  designation  ofState-approved 
priority  areas,  national  conservation 
priority  areas,  or  significant  statewide 
natural  resource  concerns; 

(3)  NRCS  funding  allocations  to  States 
or  priority  arees; 

(4)  Eligible  conservation  practices: 
and 

(5)  Other  matters  of  generri 
applicability. 

f14M41    CewipiBnaa  wlft  legulaloiy 

Participants  fidio  carry  out 
conservation  practices  shall  be 
responsible  fat  obtaining  the  authorities, 
ri^ts.  eesements.  or  other  approvals 
necessary  far  the  implementation, 
operation,  and  maintenance  of  the 
amservadon  practices  in  keeping  with 
q)plicd)]e  laws  and  regulations. 
Participants  shall  be  responsible  for 
nompliiince  with  all  laws  and  fi^all 
eCbcts  or  actions  resulting  from  the 
participant's  performance  under  the 
ccmtract 

le^ks   Aceaaa  »  openang  mjr. 

Any  authorized  COC  representative 
shaU  have  the  right  to  enter  an  operating 
unit  or  tract  for  me  purpoee  of 
ascertaining  the  accuracy  of  any 
representatiwM  made  in  a  contract  or  in 
anticipation  of  entering  a  contract,  as  to 
the  peiformanoe  of  the  terms  and 
conditions  of  the  contract  Access  shall 
include  the  ridit  to  provide  technical 
assistance  and  in^Mct  any  work 
undertaken  under  the  contract  Hie  CCC 
rraiesentative  shall  make  a  reasonable 
effort  to  contact  the  participant  prior  to 
the  enrdse  of  this  provision. 


If  a  participant  relied  upon  the  advice 
or  action  of  any  authorized 
representative  of  COC.  and  did  not  know 
or  have  reason  to  know  that  the  action 


at  advice  was  improper  or  erroneous, 
the  FSA  county  committee,  in 
consultation  with  NRCS,  may  accept  the 
advice  or  action  as  meeting  the 
requirements  of  the  program  and  may 
grant  relief,  to  the  extent  it  is  deemed 
desirable  by  OOC,  to  provide  a  fair  and 
equitable  treatment  because  of  the  good- 
faith  reliance  on  the  part  of  the 
participant 

11466^4 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  paymmt  or 
portion  thereof  to  any  person  shall  be 
made  without  regard  to  questions  of  title 
under  State  law  and  without  regard  to 
any  claim  or  Ura  against  the  crop,  w 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditor  except  agencies  of 
the  U.S.  Govemmmt  The  rei^datioins 
governing  ofEsets  and  withholdings 
foimd  at  part  1403  of  this  chapter  shall 
be  appUcable  to  contract  payments. 

(b)  Any  producer  entitkd  to  any 
payment  may  assign  any  payments  in 
accordance  Mrith  regulaticms  governing 
assignment  of  payment  found  at  part 
1404  of  this  chapter. 

f14tM6 


(a)  A  producer  «dio  is  detnmined  to 
have  erroneously  represented  any  fact 
■fleeting  a  program  determination  made 
in  aooosdanoe  with  this  part  shall  not  be 
entitled  to  contract  payments  and  must 
refund  to  OOC  aD  p^fments.  plus 
interest  determined  in  acoonlanoe  with 
part  1403  of  this  chapter. 

tb)  A  producer  who  is  determined  to 
have  knowingly: 

(1)  Adopted  any  scheme  or  device 
that  tends  to  defeat  the  purpoee  of  the 
program; 

(2)  blade  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  foot  affacting  a 
program  determination,  shall  refund  to 
COC  all  payments,  phis  interest 
determined  in  aooordanoe  writh  part 
1403  of  dds  chapter,  received  by  such 
producer  with  respect  to  all  contracts. 
The  producer's  interest  in  all  contracts 
shall  be  terminated 

PadW. 

Vice  Pimidmt.  Commodity  Cndh 
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Part  XI 


The  President 


Presldeiitial  Detarminatton  No. 
Bosnian  Complianca  on  Withdrawal  of 
Poraign  Forcas  and  Tarminating 
intaiiiganea  Cooparation  With  iran 


Prasidantial  Datanmination  No. 
Aaaistanca  Program  for  tha  Naw 
Indapandant  Slalas  of  tha  Formar  Soviat 
Union 
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Bosnian  Compliance  on  Withdrawal  of  Foreign  Forces  and 
Terminating  Intelligence  Cooperation  M^th  Iran 


Punuant  to  Public  Law  104-208,  I  hereby  determine  and  certify  that  the 
Federation  of  Bosnia  and  Herzegovina  bias  complied  with  Article  m  of 
Annex  1-A  of  the  General  Frameworic  Agreement  for  Peace  in  Bosnia  and 
Herz^ovina  concerning  the  withdrawal  of  foreign  forces;  and  that  intel- 
ligence cooperation  on  training,  investigations,  and  related  activities  between 
Iranian  officials  and  Bosnian  officials  has  bem  terminated. 

You  are  authorized  and  directed  to  transmit  this  determination  and  certifi- 
cation to  Congress  and  to  arrange  for  its  publication  in  the  Federal 
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Prandential  Detenninatioii  No.  97-23  of  May  5,  1997 

Assistance  Program  for  the  New  Indepoident  States  of  the 
Former  Soviet  Union 


l^morandum  for  the  Secretary  of  State 

Pursuant  to  subsection  (o)  under  the  heading  "Assistance  for  the  New  Inde- 
pendent States  of  the  Former  Soviet  Union"  in  title  II  of  the  Foreign  Opw- 
ations.  Export  Financing,  and  Related  Programs  Appropriations  Act,  for  Fiscal 
Year  1996  Ohiblic  Uw  104-107)  and  Fiscal  Year  1997  (Public  Law  104- 
208),  I  hereby  detmnine  that  it  is  important  to  the  national  security  interest 
of  the  United  States  to  make  available  funds  appropriated  under  the  heading 
wi&out  re^urd  to  the  restriction  in  that  subsection. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  detominaticm 
and  to  arrange  for  its  publication  in  the  Federal  Register. 


OorUJ^iuu^'owwdb^^^ 


(FR  Doc.  97-13701 
FiM  5-21-97;  8:45  am) 
Billing  code  4710-10-M 
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The  President 

Executive  Order  13047— Prohibiting 
investment  in  Burma 
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Titles— 

The  President 


Presidential  Documents 


Exacntive  Order  13047  of  May  20,  1997 
Prohibitiiig  New  Investment  in  Burma 


By  the  auUiority  vested  in  me  as  President  by,  the  Constitution  and  the 
laws  of  the  United  States  of  Amoica.  including  section  570  of  the  Foreign 
Operations.  Export  Financing,  and  Related  Pro-ams  Appropriations  Act. 
1997  (PubUc  Uw  104-208)  (the  "Act"),  the  International  Emeigency  Eco- 
nomij;  Powers  Act  (50  U.S.C.  1701  etseq.)  (lEEPA).  the  National  Emeigencies 
Act  (50  U.S.C.  1601  et  seq.],  and  section  301  of  title  3  of  the  United 
States  Ck>de; 

I,  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  hereby 
detennine  and  cotify  that,  for  purposes  of  section  570(b)  of  the  Act,  the 
Government  of  Burma  has  committed  large-scale  repression  of  the  democratic 
opposition  in  Burma  after  September  30,  1996.  and  further  determine  that 
the  actions  and  policies  of  the  Government  of  Burma  constitute  an  unusual 
and  extraordinary  threat  to  the  national  security  and  foreign  policy  of  the 
United  States  and  declare  a  national  emergency  to  deal  with  that  threat 

Section  1.  Except  to^the  extent  provided  in  regulations.  <miers.  directives, 
or  licenses  that  may  be  issued  in  conformity  with  section  570  of  the  Act 
and  pursuant  to  this  order,  I  hereby  prohibit,  new  investment  in  Burma 
by  tinted  Stetes  persons. 

Sac  2.  The  following  are  also  prohibited,  except  to  the  extent  provided 
in  section  203(b)  of  lEEPA  (50  U.S.C  1702(b))  or  in  regulations,  orders, 
directives,  or  licenses  th^  may  be  issued  pursuant  to  this  order 

(a)  any  approval  or  other  focilitetion  by  a  United  Stetes  person,  wherever 
located,  of  a  transaction  by  a  foreign  person  vdiere  the  transaction  would 
CMstitute  new  investment  in  Burma  prohibited  by  this  otdm  if  engraed 
in  by  a  United  States  perscm  or  within  the  United  States;  and 

^(b)  any  transaction  by  a  United  States  person  or  within  the  United  Stetes 
that  evades  or  avoids,  or  has  tiie  purpose  of  evading  or  avoiding,  or  attmmte 
to  violate,  any  of  die  prohibitions  set  forth  in  this  order. 
Sec  3.  Nothing  in  this  order  shall  be  construed  to  {wohibit  tiie  entry  into, 
performance  of,  or  financing  of  a  contract  to  sell  or  purchase  goods,  services. 
or  tedmology,  except* 

(a)  where  tibe  entry  into  such  contract  on  or  after  the  effective  date  of 
this  order  is  for  the  general  supervision  and  guarantee  of  another  person's 
performance  of  a  contract  fat  the  econcmiic  development  of  resources  located 
in  Burma;  or 

(b)  where  such  contract  provides  for  paymmt  iii  whole  (xr  in  part,  in: 

(i)  shares  of  owuMship,  indnding  an  equity  interest  in  the  economic 
development  of  resoiut»s  located  in  Burma;  or 

(ii)  participatfon  in  rojralties,  earnings,  or  profite  in  the  Jimnnanf^:  devel- 
opment of  resources  located  in  Burma. 

Sac  4.  For  the  purposes  of  this  order 

(a)  the  term  "person"  means  an  individual  or  entity; 

(b)  die  torn  "entitjr"  meens  a  partnership,  association,  tnut>>int  venture, 
corporation,  or  odier  organizaticm; 

(c)  the  term  "United  States  perscm"  means  any  United  States  citizen, 
permanent  resideirt  alien,  juridical  person  organized  under  the  laws  of  the 


28302 


Federal  Register 


/  Vol.  62,  No.  99  /  Thurad^.  May  22.  1997  /  Presidential  Documents 


United  States  (including  foreign  l^anches).  or  any  person  in  the  United 
States; 

(d)  the  term  "new  investment"  means  any  of  the  following  activities, 
if  such  an  activity  is  undertaken  pursuant  to  an  agreement,  or  pursiiant 
to  the  exercise  of  rights  under  such  an  agreement,  that  is  entered  into 
witii  the  Government  of  Burma  or  a  nongovernmental  entity  in  Burma  on 
or  after  the  Elective  date  of  this  order 

(i)  the  entry  into  a  contract  that  includes  the  economic  development 
of  resources  located  in  Burma; 

(ii)  the  entry  into  a  contract  providing  for  the  general  supervision  and 
guarantee  of  another  person's  performance  of  a  contract  that  includes  the 
economic  development  of  resoiuces  located  in  Burma; 

(iii)  the  purchase  of  a  share  of  ownership,  including  an  equity  interest, 
in  the  economic  development  of  resources  located  in  Burma;  or 

(iv)  the  entry  into  a  contract  providing  for  the  participation  in  royalties, 
earnings,  or  profits  in  the  economic  development  of  resources  located  in 
Burma,  without  r^ard  to  the  form  of  the  participation; 

(e)  the  term  "resouices  located  in  Burma"  means  any  resources,  including 
natural,  agricultural,  conunercial,  financial,  industrial,  and  human  resources, 
located  within  the  territory  of  Burma,  including  the  territorial  sea.  ot  located 
within  the  exclusive  economic  zone  or  continental  shelf  of  Burma; 

(f)  the  term  "economic  development  of  resources  located  in  Burma"  shall 
not  be  construed  to  include  not-for-profit  educational,  health,  or  other  human- 
itarian programs  or  activities. 

Sec  5.  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested 
in  me  under  section  570(c)  and  (d)  of  the  Act.  to  be  exercised  in  consultation 
with  the  heads  of  other  agencies  of  the  United  States  Government  as  appro- 
priate. 

Sec  i.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  me  by  section 
570(b)  of  the  Act  and  by  lEEPA.  as  may  be  necessary  to  carry  out  the 
purposes  of  this  order.  The  Secretary  of  the  Treasury  may  redelegate  _the 
authority  set  forth  in  this  order  to  other  officers  and  agencies  of  the  United 
States  Government  All  agencies  of  the  United  States  Government  are  hereby 
directed  to  take  all  appropriate  measures  within  their  authority  to  carry 
out  the  provisions  of  this  order. 

Sec  7.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 

Sec  8.  (a)  This  ordet  shall  take  effect  at  12:01  a.m.,  eastern  daylight  time. 
May  21, 1997. 

(b)  This  order  shall- be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 


OjlAjAiUOkA<rtlKiu^^ 


(FR  Doc  g7-13704 
FiImI  S-21-«7:  8:45  am] 
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THE  WHITE  HOUSE, 
May  20.  1997. 


Thursday 
May  22,  1997 


Part  XIII 


Department  of  State 


Bureau  of  Political-Military  Affairs; 
Imposition  <tf  Chemleal  and  Biological 
Weapons  Proliferation  Sanctions  on 
Foreign  Entities  and  Persons  and  Arms 
Export  Control  Act  Determination;  Notices 
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DEPARTMEMT  OF  STATE 
[Public  Notic*  2S51] 

BurMu  of  Political-Military  Affairs; 
Imposition  of  CtMinlcai  and  Biological 
Wsapons  Proliferation  Sanctions  on 
Forsign  Entities  and  Persons 

AQENCV:  Department  of  State. 

ACnOW:  Notice. 

SUMMARY:  The  United  States 
Government  has  determined  that  eight 
entities  and  persons  have  engaged  in 
chemical  weapons  proliferation 
activities  that  require  the  imposition  of 
sanctions  pursuant  to  the  Arms  Export 
Control  Act  and  the  Export 
Administration  Act  of  1979  (the 
authorities  of  which  were  most  recently 
continued  by  Executive  Order  12924  of 
August  19, 1994. 
EFFECTIVE  DATE:  May  21, 1997- 
FOR  FURTHER  MFORMATKM  CONTACT: 
Vann  H.  Van  Diepen,  Office  of 
Chemical.  Biological,  and  Missile 
Nonproliferation,  Bureau  of  PoUtical- 
Military  AfEairs.  Department  of  State 
(202-647-1142). 

SUWUMPITARY  aiFORMATION:  Pursuant 
to  section  81(a)  of  the  Arms  Export 
Control  Act  (22  U.S.C  2798(a)),  section 
llC(a)  of  the  Export  Administrati(m  Act 
of  1979  (59  U.SC  app.  2410c(a)). 
Executive  Order  12851  of  June  11, 1993, 
and  State  Department  Delegation 
Autfacffity  No.  145  of  February  4. 1980. 
as  amended,  the  United  States 
Govenunent  determined  that  the 
following  fmeign  persons  have  engaged 


in  chemical  weapons  proliferation 
activities  that  reqmre  the  imposition  of 
the  sanctions  described  in  section  81(c) 
of  the  Arms  Export  Control  Act  (22 
U.S.C  2798(c))  and  section  llC(c)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  app.  2410c(c)): 

1.  Liao  Minglong  (Chinese  citizen) 

2.  Tian  Yi  (Chinese  citizen) 

3.  Chen  Qingchang  (a.k.a.  Q.C.  Chen) 

(Chinese  citizen) 

4.  Pan  Yongming  (Chinese  citizen) 

5.  Shao  Xing^eng  (Chinese  citizen) 

6.  Nanjing  Chemical  Industries  Group 

(NQ)  (Chinese  company) 

7.  Jiangsu  Yongli  Chemical  Gigineering 

and  Technology  Import/Export 
Corp.  (Chinese  company) 

8.  Cheong  Yee  Limited  (Hong  Kong 

company) 
Accordingly,  the  following  sanctions 
are  being  imposed: 

(A)  Procurement  Sanction.  The 
United  States  Government  shall  not 
procxire,  or  enter  into  any  contract  for 
the  procurement  of,  any  goods  or 
services  from  the  sanctioned  persons; 
and 

(B)  Import  Sanction.  The  importation 
into  the  United  States  of  products 
produced  by  the  sanctioned  peraoos 
shall  be  prohibited. 

Sanctions  on  each  entity  described 
above  may  apply  to  firms  or  other 
entities  with  wUch  that  individual  is 
associated.  Questions  as  to  whether  a 
partictilar  transaction  is  affected  by  the 
sanctions  should  be  referred  to  the 
contact  listed  above.  The  sanctions  shall 
commence  on  May  21. 1997.  They  will 


remain  in  place  for  at  least  one  year  and 
until  further  notice. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  the  Executive  Order  12851  of  June  11, 
1993. 

Dated:  May  21, 1997. 
Thomas  E.  McNamara, 
Assistant  Secretary  of  State  for  Political- 
Military  Affairs. 

(FR  Doc.  97-13776  Filed  5-21-97;  12:05  pml 
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DEPARTMENT  OF  STATE 

[PubNc  Notice  2S62] 

Bufsou  of  Political  MIHtaiy  Affairs, 
DstsrminatkMi  Undsr  the  Arms  Export 
Control  Act 

Pursuant  to  section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  the 
Under  Secretary  of  State  for  ikim% 
Control  and  International  Security 
Affairs  has  made  a  determination 
pursuant  to  section  81  of  the  Arms 
Export  Control  Act  and  has  concluded 
that  publication  of  the  determination 
wouU  be  harmful  to  the  national 
security  of  the  United  States. 

Dated:  May  21, 1997. 
Ihemm  E.  McNamara, 

AstistantSecretaryof  State  for  Political- 

Military  Affairs^ 

[FR  Doc  97-1377S  Filed  S-21-97;  12:05  pm] 
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to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
sigruficance. 

RDLE8  QOING  INTO 
EFFECT  MAY  22.  1997 

AGRICULTURE 
D9ARTMBIT 
CwMnodNy  CredH 

Ijoan  and  purchase  programs: 
Environmental  QuaMty 
IncenMyes  Program; 
pubiahad  5-22-97 

AORKULTURE 


Reimbursable  work 
authorizations;  pricing 
practices:  published  5- 
22-97 
MTERKW  DEPARTMENT 


Royalty  management: 
Royalties,  rentals,  bonuses. 
MKJ  other  monies  due 
Federal  Govemnient: 
coNedion;  published  4-22- 
97 

TRAfMPORTATION 

DEPARTMBIT 


Vocattonal  rehabiiilation  and 


cMcinc  nans. 
Bedhc  borrowers  whose 
net  worth  exceeds  110 
parcel*  of  outstanding 

of 

ttming  ol  notificalion  to 
borrowers;  pubished  5-22- 
97 


neeervirto*  education— 
Montgomery  Ql  Bill- 
Selected  Reserve;  rates 
payable  increase; 
published  5-22-07 
TRANSPORTATION 
DEPARTMBIT 
Eooiwmic  regulations: 
Ticfceliess  travel:  passenger 
notices;  published  4-22-97 
TRANSPORTATION 
DEPARTMENT 


Conffct  of 
5^247 


AQBICY 

pubished 


Vocational  ishabiilation  and 


Montgamery  01  BM- 

payaUe  incrsasr. 
pubished  5-22-97 


Class  D  airpaoe 

Conedion;  pubished  5-2-97 
Class  D  airspaoe;  pubished  2- 
2547 

D  snd  Claas  E 

pubished  3-11-97 
E  ^rspaca;  pubished  1- 
14^7 
Oaas  E  airspaoe;  correction; 

pubished  4-15-97 
IFR  altitudes;  pubished  5«47 
Resthcted  areas;  pubished  2- 

19-97 
TREASURY  D^ARTMENT 


Air  (|uaRy  hnpismsnialion 
plans;  ai^rawal  and 
promulgalion;  various 


;  Intuipuislsd  by 
loe;  tofmal 
pubishsd  5-22-97 


Anttcounterteiting  Consumer 
Protscion  Act;  disposition 
of  esduded  articles; 
pubished  4-22-97 
VETERANS  AFFAIRS 


VocaHontf  rahabWtalion  and 


Common  carrier 
AnikuatMigaion^^ 
■ooounlng  tor  judgmsras 
and  o9iar  coals;  pubished 
4-2S97 

Fraiiuancy  aiocwiinni  and 


nasai»mi'  educaiorv— 
Montgomery  Gl  BH- 


payable 
pubished  5-22-97 


COMMENTS  DUE  NEXT 


QHx 
4-22-97 


PuUto  buidkigs  and 


Limas  grown  in  Florida  and 
■npOTMo;  oommenn  oue  ny 
M»«7;  pubiahad  4-2»«7 


mk  marketing  orders: 
Upper  Ftonda;  comments 

due  by  5-27-97;  published 

4-24-97 
Soybean  promotton,  reaaarch. 
and  consumer  informatton: 
United  Soybean  Board; 

representation 

adjustments;  comments 

due  by  5-3047;  published 

4-30-97 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  HeaMi 


Animal  welfare: 
Rulemaking  petittons — 
Retail  pet  store;  term 
definitton;  comments 
due  by  5-27-97; 
published  3-25-97 
Planl-related  quarantine, 
foreign: 

Fnjits  snd  vegetables; 
Importatnn;  comments 
due  by  5-27-97;  pubished 
3-2547 

AGRICULTURE 

D9ARTMENT 

Grain  Inapacilon.  Padcsia 


OHicial  Inspectton  and 
weighirig  services; 
comments  due  by  5-28- 
97:  pubished  5-1347 

AGRICULTURE 


Electric  loans: 
Eleclric  tnrrowfers; 
aououi<ing  requirements; 
comments  due  by  S29- 
97:  pubished  4-2947 

BLMO  OR  SEVERB.Y 


FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE 


FroHi  Paopla  Who  Are  BNnd 
of  Savsraiy  DtaaDiafl 
Miscoianeous  amendments; 
comments  due  by  5-2747; 
pubished  3-27-97 

D9ARTMENT 
Trade 


Unjguay  Round  Agreements 

Act(URAA): 

Antidumping  and 
counsrwaling  dutiac^ 
cuiiiuiinaiK'a  and  FedsrsI 
lagulalory  rsviOMr; 
commenlsdue  by  5-27- 
97;  pubished  fr-12-97 


Alaska;  fisheries  of 
Exclusive  Ecommic 
Zone — 

Shortraker  and  rougheye 
rocklish;  comments  due 
by  &2747;  pubished 
5-1447 
AtlwTlic  swordllsh;  drift 
gillnet  emergency  ctosure; 
comments  due  t>y  5-29- 
97;  pubished  5-1447 
West  Coast  States  and 
Western  Pacifk: 
fisheries— 
Chimok  salmon; 
comments  due  t>y  5-27- 
97;  pubished  5-1247 
Marine  mammals: 
Incidental  taking- 
Naval  activities;  USS 
Oeawolf  submarine 
shock  testing: 
comments  due  by  5-29- 
97;  pubished  4-28-97 

DEFENSE  DEPARTMBIT 

Federal  Acquisitton  Regulation 

(FAR): 

Modular  contracting; 
comments  due  by  5-27- 
97;  pubished  3-2747 

Progress  payments: 
comments  due  by  5-30- 
97;  pubished  5-147 


Corpa 

Water  reeouroe  devetopmenl 
prajeds.  pubic  use: 


comments  duo  by  5-3047; 
pubished  4-1547 

ENERGY  DEPARTMENT 

Aoquiaition  regulations: 
Tschntoal  data  regulations: 
revisions  to  rights; 
comments  due  t>y  5-30- 
97;  pubished  3-3147 


PROTECTION  AGBICY 

Air  poiulants,  hazardous; 
national  emisston 


manufacturing  tactUtias; 
oommenls  due  by  5-27- 
97;  pubishsd  3-3147 

Air  progrsmK 
Outer  Continental  Shelf  air 
regulationa 

Corraapondtog  onshore 
arsa  requirsmsnts; 
consJitsncy  update  lor 
Florida;  comments  duo 
by  &«K97;  pubished 
4-3047 

Airqutfly 


promulgation;  various 


CaMomia;  oommsnis  duo  by 
fr0047;  pubished  4-30- 
97 


New  Jersey;  comments  due 
by  5-3047;  published  4- 
3047 

Oklahoma;  comments  due 

by  5-2947;  pubished  5- 

1447 
Washington;  comments  duo 

by  fr3(K«7;  pubished  4- 

3047 
Air  quaMy  implomentBlion 
plans;  VAVspproval  and 
promulgation;  various 
States;  air  quaMy  planning 
purpoees;  designation  of 


Alabama;  comments  due  by 
54047;  pubished  4-30- 
97 
Cloan  Air  Act 

Enhanced  monitoring 
program;  compianoe 


credUe  evidence 

revisions 

Document  avaiabiity; 

comments  due  by  5-27- 

97;  pubished  4-2547 
wanr  posumn  oomroi: 
Water  quriity  standards- 
Idaho;  comments  due  by 

&{847:  pubished  4-28- 

97 

FARMCRBNT 


Form  crsdN  system: 
Fundtog  and  fiscal  affairs, 
toan  poides  and 
operations,  and  lundkig 


CumulaHve  voting  by 


duo  by  &2747; 
pubished  4-2&47 


Radto  stations,  tiitTle  of 


Coloirado;  commsnls  due  by 
&2747;  pubished  4-11- 
97 

Kansas;  oommeiitB  due  t>y 

5-27-97;  pubished  4-11- 

97 
Louisiana;  oommerMs  due  by 

&27-97;  pubished  4-11- 

97 
Mtaooun;  conwnonis  due  by 

5^-97;  pubished  4-11- 

97 
Nevada  at  ai.;  coiwiierMs 

duo^by  S-2747;  pubisbed 

4-11-97 


ConMxifeon  and  sspondMure 


oommante  duo  by  5-ao- 
97;  pubiahod  S647 


Federal  F^eserve  Bank  Capital 
Stock;  Issue  and 
Canceiation  (Regulation  I): 

Simpification,  update,  and 
regulalory  burden 
reduction;  comments  duo 
by  &0047;  pubished  3- 
3147 

Memtwrship  of  State  banking 
institutions  (Regulation  H): 
Simpification,  update,  and 

regulalory' burden 

reduction:  comments  due 

by  5-3047;  pubished  3- 

31-97 
Security  procedures 
(Regulation  P);  commente 
duo  by  &4047;  pubished 
»-3147 


THRffTMVESTMENT 


TIslH  savings  plan: 
Death  benefits  paymer^s; 
commente  duo  by  S27- 
97;  pubished  3-2747 

FEDERAL  TRADE 


noooy  noieciion  mcc 
Ovoral  costs,  tMnefits,  and 
rogulatoiy  and  economic 
impact;  comments  duo  tiy 
5-2747;  pubished  3^5- 
97 


FodBiBl  Aoquisilion  negiilation 

(FAR): 

Modular  contracting; 
oommonte  duo  by  5-27- 
97;  pubished  »27-97 

HEALTH  AND  HUMAN 


Food 
rvriyineis 
1.4 

add,  olc;  oommonte 
duo  by  ^»W; 
publshod  442847 
Food  lor  human  oonsumpliorc 


standard;  commente  duo 
by  5-2747;  pubished  3- 
1&47 

HEALTH  AND  HUMAN 


Modkaro  Mid  MJBdhxid 
progrsins: 
Physical  Iharapy, 


commente  due  by  5-27- 
97;  pubished  3-2847 

HOUSMG  AND  URBAN 


noustng  upponurwy  program 
Extenston  Ad  of  1996; 
imptementiilion: 

Section  8  rental  certificate, 
rsntal  voucher,  and 
moderate  raliatstttetion 
programs,  admisston  and 
occupancy  requiremerMs; 
commente  duo  by  5-30- 
97;  pubished  3-3147 

MTERMR  DEPARTMBIT 


Endangered  and  threatened 


Prelilo's  meodow  jumping 
mouse;  commoi^g  duo  by 
&-27-97;  pubished  325- 
97 


Outer  Continental  SheN; 
goologicsl  and  gsophysical 


by  &0047;  pubfishod  5-1- 
97 

Outer  Continental  SheN;  oi, 
gas.  and  sulphur  uporaUoiis: 
01  and  gas  production 
measursmeni,  surface 
oomminging.  and  security; 
commente  duo  by  S-27- 
97;  pubishad  2-2647 
Royalty  management 

Slates;  oommonte  duo  by 
S2747:  pubishad  4-24- 
97 


01 
and 

sate; 
2847; 


layaNy  oi 
tea  by  5- 
4-2447 


S27-97;  pubished  4-25- 
97 

■oana,  oomnwias  oua  ny 
M»«7:  puUMwd  429- 
97 

Mteaoun;  oommeiMs  duo  by 
5-2»«7:  pubishsd  449- 
97 

JUSTICE  DEPARTMENT 


PiMAs  sately  oflcars'  daoSi 


by  5-2747;  pubiahod  4- 
2447 


Employee.  Retirement  Income 

Security  Act 

Plan  assets;  partidpanl 
oontrtoutions;  commente 
dus  by  S2747:  pubiahod 
»57-97 

NAUONAL  AERONAUTICS 
AND  SPACE 


Federal  Aoquiaition  Regulation 

(FAR):  _ 

Modular  contracting; 
oommonte  due  by  5-27- 
97;  pubished  &^47 

NATIONAL  ARCHWES  AND 


Pubic  BMBisbiitr  Id  ueo:  . 
Reproduction  aorvioas;  tea 
schaduls;  commente  due 
by  540-07;  pubished  3- 
31-97 

POSTAL  SERVICE 

Domestic  Mai  Manual: 


oommonte  duo  by  5-27- 
97;  pubiahod  5-1247 

TRANSPORTATION 


Mr  Banc  operaang  am  mgrs 
rutaa: 
Grand  Canyon 

Pailq 

corridors; 

by&«7-«7; 

1547 


pubiahad  5- 


Airtxis  Induskfa;  commente 
duo  by  54047;  pubished 
»4147 

Booing;  oommsnte  duo  by 
5-27-97;  publshod  4-17- 
•7 

do 
SX; 

oommante  duo  tiy  5-30- 
97;  pubiahad  3-1247 
Qmmnt  ElacMc  AkcraR 


by  54047;  pubiahad  3- 
31-97 

Moonay  AiroaR  Coip.; 
ooranwrte  due  by  5-30 
97;  pubiahad  34047 


Special  i 
Nyushin  Aviation  Comptes 
modsl  H46T  aifptena; 
oommeias  due  by  5-27- 
07:pubi8lWd4447 


Corp.  mods! 
LSaSJ  aiiptena: 


UMI 


VI 


1^ 
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cpnmwrHB  due  by  5-27- 
97;  pubiishwl  4-1047 
Ctes  D  ami^muir.  coromams 
due  by  ^»97:  puUMied 
4-14-97 
Ctaw  E  tinftoui  oonwMnis 
due  by  &27-«7;  pubMied 
3-2»«7 

VOR  Fedenri  ^raays; 
camnMrts  due  by  M7-97: 
publshed  4-»97 


AnMlerrofisni  and  Elfedive 
Daalh  PanaKy  Act  of  1998; 


ooniniantoiluabySe7- 
97:  pubiahed  2-25-97 


Cold  iniuriaa;  cofninenis  due 
by  S^-97:  pubMied  3- 
2M7 


M^ 


UMI 


Public  Papers 
of  the 

Presidents 
oftlie 
Uniteci  States 

WUUaa  J.  ClintoB 

1998 

CBook  I). . . ., $si.00 

1993 

(Book  n) $51.09 

1994 

(Book  I) 156.00 

1994 

(Book  n) $52.00 

199S 

(Book  I) $00.00 

1995 

(Book  n) $65.00 


by  Mm  CMBot  af  dM  Padwal 


Midordcrto: 

SuperintOMleiit  of  Documoits 

P.O.  Box  371954,  Pfttaburgh*  FA  1S2S0-7954 


(■e*.497) 


Order  Nowl 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  iaformation  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
die  agencies  and  functions  of  the  Federal  Government  abt^ished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubUshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


THE  UfHlTED  STATES 

GOVERPiMEnT  MAnUAL 

1 996  /  .97 


^  per  copy 


Charge  your  order. 
It'seesyl 


i^^J 


OrtvPioeMiinoCodK 

•7917 

□  YES,pteas8sendme copies  of  The  United  States  Gowwnment  Manual,  1996/97. 

S/N  069-000-00069-0  at  «36  («46  foreign)  each. 
Told  cost  of  my  Oder  is  « .  Prtce  Indude*  r»gutar  domertlc  postage  and  handHng  and  is  subject  to  change. 

Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  Kne 


QGPO  Deposit  Account 
QVISA     Q  MasterCard 


rm 


]-n 


Street  address 


n 


(expiration  date)    Thank  you  for  your  orderl 


City,  state.  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  fonn  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


AuttK)rizing  signature  "^ 

Mai  ofdaim  to:       Superintendent  of  Documents 
P.O.  Box  371954 
Pittsburgh.  PA  15250-7954 

Faxordersto:       (202)512-2250 
Phone  ordere  to:  (202)  512-1800 


The  authentic  text  behind  the  news  ... 

The  Weekly 
Compilation  of 

Presideiitial    " 
Documents 


Preddential 
Documents 


iwcv.  ■  s-.v.o 


TNi  uniqM  MfviM  prowidM 
■nonnaion  on  riwRnnHi  poMMs 


Mi  ted  of  ttM  PnttdiertC9  puUc 


to 

10 

by  the 


The  WMidy  Compilation  cwrias  a 
Monday  dtteino  and  covert  melariais 
nUtnti  during  ttw  precedhig  week. 
Each  iMue  indudee  a  Tabt»  of 
Conlinto,  lists  of  ads  approved  by 
the  President,  nominations  submitted 
to  the  Sonato.  •  cheddist  of  White 


and  a  dtasst 
of  other  PraeidsrNial  adivNiss  and 


indexes  are  puWhhed  quartoily, 
PuMWwd  liy  ttia  Ofloa  of  ttw 


*5420 


Superintendent  of  Documents  Subscription  Order  Form 


r  ^  ^ 


c  ^  ^ 


LJ  YES,  please  enter one  year  subscriptioiis  for  the 

can  keep  up  to  date  on  Presideatial  activities. 

Q  $137.00  First  Qass  Mail 


The  total  cost  of  my  order  is  $ . 


Cfiarvayourorrilw: 

IteEeeyt 

Fax  yoar  orders  (202)  512-2250 

Fhooc  your  orders  (202)  511-lMO 


(PD)soI 


Q  $80.00  Regular  Mail 


.  Price  inciiidea 
regular  domestic  postage  and  handling  and  is  subject  to 
change.  Intranatioiial  customers  please  add  25%. 


(Coovany  or  penooal  naow) 

(Fkaaetypearptim) 

(Straetaddrca) 

(Otji  State,  Zip  code) 

■ 

(DaytiBK  phoae  iadodiag  area  code) 

• 

□  Do  aot  MHiEc  aqr  nae  avaiaUe  to  < 
Ckeck  me^ad  aTp^msak 

□  Check  peyaUe  to  Superintendent  of  DocuoMBls 
QGPO  Deposit  Account       1111111"]  "□ 
QVISA  a  MasterCard  I    j    I    I    I  reiniraikMi 

I  I   I   I   I   I   I   I   I   i   I   I   '   I   I   I   i   I   l-TH 


c 


) 


(PHcaaK  ofder^Hi) 


Mail  to:    Superimendeat  of  Documents 

RO.  BoK  3719S4,  Fittsbuigh.  PA  1S2S0-7954 


UMI 


Annoimdng  MiUM^tHllMV 

-  - .••.  v*  '^  ■^*t--^ 

The  Federal 
Register: 
What  It  Is 

and 

How  to  Use  It 


A  GaUa  far  lb*  U«r  of  Iba  Twimtl 
Cods  of  Fadnl  UpdattoM 


This  handbook  is  used  for  the  educational 
woriuhops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  woricshop,  this  handbook  will  provide 
guidelines  for  using  the  Fodeml  Register  and 
related  publications,  as  wdl  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Fbnn 

*6173  "^  Bttfl 

□  i/vc     ,  J       .w   £  11.-^—  lb  fax  your  orders  (2a2)-512-2250 

YES,  pkase  send  me  the  following:  mw  •»  jw—  x-^ 


ofTlw 


t  la  Mtf  H«i  -k  Um  R. «  VjOO  pm  aevt-  ^fetk  Na  OS»-000-00044^ 


Intematiooal  customers  please  add  25%.  Prices  include  regular  domestic 

post^  and  handling  and  are  subject  to  change. 


The  total  cost  of  my  order  is  $_ 


(neMe  type  or  prist) 


te) 


Odcet 


(City;  SMi.  ZIP  Code) 


Method  of  Pkgrmeit: 

D  Check  Ryabte  to  die  Supermlendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    1—1— I'l— 1 
n  VISA  or  MasterCard  Accourt 

I   M   M   M   M   M   I   I   I   I   I   I   I   OH 

Jtmitkytmfiir 
jomrordtr! 


I — I — I — I — I  (Credil  card  expiratka  dMB) 


(DqrtinK  pkoae 


code) 


(Andiariziag  SigMUre) 


9m.  l-«) 


Na) 


li* 


YB    NO 


Mafl  lb:    New  Orders.  Superintendent  of  Documents 
RQ  Box  3719S4.  Pidsbuigh.  M  1S2S0-79S4 


Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  FMeral  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  d  CFR  Sections  AffeclBd),  the 
FsdonI  flBglstor  tndux,  or  both. 


LtA*LlalofjCni! 

The  LSA  (List  Of  CFR  Sedtona  Affsdad) 
la  daslgnsd  to  lead  uasrs  of  the  Coda  of 
rwMns  neQwanrw  v>  amanoaRMy 
actfons  pubtalMd  hi  the  Federal  RegMsr. 
llw  LSA  ia  jiMied  monMy  in  cumulalive  fomL 
Enifoa  kideala  the  nature  of  the  ( 
such  as  rsMaed.  ramoved.  or  conedod 
$27|MryMr. 


The  Max.  oovaring  ifie  oomsnls  of  the 
daly  Federal  Regialor,  is  iaouad  monlMy  in 
eumuMva  torn.  Enlrtaa  are  cwrtad 
primaiiy  under  l»te  names  of  the  iaauing 


$25  per  year. 


A  tndmgtid  s  >nakidM  in  eoc^  puMcaoon  wfucA  tsts 
^•dara' Ttegster  page  numbeiz  wuh  the  date  ol  pubhcabon 
m  Ihe  fedenl  negelef 


Siq>ermtendent  of  Documents  Subscription  Order  Form 
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Fish  md  Wlldllte  Service 

PROPOea)  RULES 
Marine  mammals: 
Endangered  fish  or  wildlife — 
Anadromous  Atlantic  salmon  in  seven  Maine  rivers^ 
28413-28415 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
28493-28494 

FPod  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  28482-28483 

Food  Satoty  and  Inspsction  Service 

NOTICES 

Codex  Alimentarius  Commission: 
International  sanitary  and  phytosanitaiy  standard-setting 
activities.  28416-28441 

Foreign-Trade  Zonee  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas.  28445 
Virginia.  28445-28446 


Qerterai  Services  Administration 

RULES 

Federal  property  management:  - 
Utilization  and  disposal — 
Foreign  gifts  and  decorations;  reporting  requironents, 
28368-28369 

hiealth  and  Human  Servicea  Department 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resoiut»s  and  Services  Administration 
See  Inspector  General  Office,  Health  and  Himian  Services 
Department 

Heaitn  Care  Financing  Admlnialialion 
See  Inspector  General  Office,  Health  and  Human  Sovices 
Department 

Hsaltti  Reeources  and  Ssrvicss  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  conunent  request,  28483-28484 
Grants  and  cooperative  agreements;  availability,  etc.: 

Non-acute  hralth  care  &cilities;  renovation  or 
construction,  28484-28485 

Housing  artd  Urlian  Development  Department 

NOTICES 

Oant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
Economic  development  and  supportive  services 
program,  28485-28486 
(kants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  28486-28493 
Low  income  housing — 
Drug  elimination  program.  28564-28573 
Safe  neighboriiood  program,  28586-28601 
Public  and  inHiAn  housing — 
Drug  elimination  program,  28538-28561 
Drug  elimination  terhnical  assistance  program,  28576- 
28583 


Inunigi^on: 
Polish  and  Hungarian  parolees;  status  acQiutnient,  28314- 
28315 

Inapaclor  Qenerai  Office,  Health  arMI  Human  Services 


Health  care  programs;  fraud  and  abuse: 
Health  Insurance  Portability  and  Accountability  Act-r 
Shared  Risk  Exception  Negotiated  Rulemaking 
Committee;  intent  to  establish  and  meetings, 
2a410-28413 


See  Fish  and  WUdlife  Service 
See  Land  Management  Bureau 
See  National  Pad^  Service 


international  Trade  Administration 

NOTICES 
Antidumping: 
Pineapple  fruit,  canned,  from — 

Thaiknd,  28446-28447 
Roller  chain,  other  than  bicycle,  from — 
Japan,  28447 
Business  development  mission  to  Belfast  and  Londondeny, 
Northern  Ireland,  28447-28448 


See  Immigration  and  Naturalization  Service 
PROPOSED  RULES 

Bankruptcy  Reform  Acts  of  1978  and  1994: 
Panel  and  standing  trustees;  suspension  and  removal 
procedures,  28391-28393 
Radiation  Exposure  Compensation  Act;  claims: 
Evidentiary  requirements;  definitions  and  number  of 
claims  filed,  28393-28396 


See  Employmoit  Standards  Administration 

See  Pension  and  Welfere  Benefits  Administration 


Agency  information  collection  activities: 
Stibmission  for  OMB  review;  comment  request.  28496- 
28499 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rangeland  health  standards  and  grazing  management 
guidelines.  CA  and  NV.  28494 
Meetings: 
Resounse  advisory  councils — 
Eastern  Washington.  28494-28495 
Realty  actions:  sales,  leases,  etc.: 

California,  28495 
Recreation  management  restrictions,  etc: 
King  Range  National  Conservation  Area,  CA;  paridng 
restrictions,  etc;  supplementary  rules  establishment, 
28495-28496 
Sixes  River  Recreation  Area.  OR;  recreatfonal  placer 

mining  activitiee;  supplementary  rules  establishment, 

28496-28497 

Survey  plat  filings: 

California,  28497 

Wyoming.  28497 


Meetings;  Sunshine  Act.  28519] 

nanonai  rouniiaiion  on  me  aus  ano  aw  numanniav 


Agency  infoimation  collection  activities: 
Submission  for  C^fB  review;  comment  request.  28519 


Motcv  vehide  safety  standards: 
>Ionconfoiniing  vdhides — 

bnportation  eligibility;  determinations,  28530-28531 


^^rttai^ri  b^iillu^ft  tfrf 


Agency  information  collection  activities: 
ftoposed  collection;  conmient  request.  28534-28535 


and  Tsdmoiogy 


Meetings: 
Assessment  of  state-of-knowledge  of  possible  sulfur 
hexafluoride  replacement  gases  properties,  28448 


UM 
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Malcolm  Baldrige  National  Quality  Awarda — 
Panel  of  Judges.  28449 

National  Ooeenic  and  AtmoaptMric  Administration 


Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisherif 
Western  Pacific  crustacean.  28376-28377 
mopoae)  RULES 
Marine  mammals: 
Endangered  fish  or  wildlife — 
Anadromous  Atlantic  salmon  in  seven  Maine  rivers. 
28413-28415 
Incidental  taking — 
North  Atlantic  right  whale,  etc.;  take  reduction  plan. 
28415 
NOfTKES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Ohio.  28448-28449 
Permits: 
Marine  mammals,  28449-28450 


Meetings: 
Upper  Delaware  Citizens  Advisory  Council.  28497-28498 


nonces 

Environmental  statements;  notice  of  intent: 
Pacific  Missile  Range  Facility,  Kauai,  HI;  enhancement  of 
capability  to  conduct  missile  defense  testing  and 
training  activities.  28451-28452 
Inventions.  Govemmoit-owned;  availability  for  licensing. 
28452-28455 


I^Hiulaioffv  Commi— ion 


Environmoital  statements;  availability,  etc.: 

Qeveland  Electric  Illuminating  Co.  et  al..  28523 
Meetings: 

Reactor  Saf^uards  Advisory  Committee,  28523-28524 
Regulatory  guides;  issuance,  availability,  and  withdrawal; 

correction,  28524 
Applications,  hearings,  d^enninations.  etc.: 

Capital  Engineering  Services.  Inc.,  28519-28521 

Johns.  David  F..  P.E..  28521-28523 


OfHca  of  UnNsd  Stalsa  Tfada  I 

See  Trade  Representative,  Office  of  United  States 

Panaion  and  Walfara  Banaflla  Administration 


Employee  benefit  plans;  prohibited  transaction  exemptions: 
Bear.  Steams  ft  Co.  Inc.,  28502-28515 
Norwest  Investment  Services.  Inc..  28515-28519 


omoe 


Pay  administration: 
Holiday  pay  for  prevailing  rate  employees,  premium  pay 
for  nonappropriated  fund  wage  employees,  etc, 
28305-28308 


Pcasidential  Documenta 

PROCUUiATIONS 
Special  c^fservances: 
Maritime  Day,  National  (Proc.  7005),  28605 

Public  Health  Sarvtea 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Sacuritlea  and  Exehanga  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  28524 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc..  28524-28525 
Chicago  Board  Options  Exchange.  Inc..  28525-28527 

Surface  Tranaportation  Board 

RULES 

Rail  carriers: 
Railroad  consolidation  procedures;  fee  policy 
modification.  28375-28376 
PROPOSED  RULES 

Contracts  and  exemptions: 
Rail  general  exemption  authority — 
Nonferrous  recyclables.  28413 
NOTICES 
Motor  carriers: 
Control  exemptions — 
Coach  USA,  Inc..  28531-28532 
East  West  Resort  Express  LLC  et  al..  28532-28533 
Railroad  services  abandonment: 
South  Kansas  ft  Oklahoma  Railroad.  Inc.,  28533-28534 

Tenneaaae  VaNay  Auttwrlty 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  28528 

Trade  Repreeentative,  Office  of  United  Stalee 

NOTICES 

Generalized  System  of  Prefwences: 
Indonesia;  melamine  institutional  dinnerwaie  products; 
expedited  review,  28528 

Tranaportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surfece  Transportation  Board 

NOTICES 

Aviation  proceedings: 
AgreemenU  filed;  weekly  reciepts,  28528-28529 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications, 

28529 


See  Intranal  Revenue  Swvice 


Veterans  Affairs  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Homeless  providers  grant  and  jwr  diem  program,  28535- 
28536 


Administration 

NOTICES 

Power  rate  adjustments: 
Parker-Davis  Pro)ect,  AZ,  28465-28466 


Separate  Parte  In  TWa  leeue 

Part  II 

Department  of  Housing  and  Urban  Development,  28538- 
28561 


Department  of  Housing  and  Urban  Development,  28564- 
28573 

PartiV 

Department  of  Housing  and  Urban  Development,  28576- 
28583 

PartV 

Department  of  Housing  and  Urban  Development,  28586- 
28601 

Part  VI 

The  President,  28603-28605 


Additional  information,  including  a  list  of  public  lawrs, 
telephone  numbers,  reminders,  and  finHing  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  EBactrmiic  BnilatiB  Board  service  for  Public  Law 
numbers,  Federal  Kagiater  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-4)920. 
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Rules  and  Regulations 


Fedwall 

Vol.  62.  No.  100 
FUday,  May  23.  1997 


This  section  of  tfie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appNcabiity  and  legal  effect,  moet  of  vvfiich 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  RegulaHons,  wtitch  is  pubiisliod  ur)der 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  < 


OFFICE  OF  PERSONNEL 

5  CFR  Paris  532. 550. 551.  and  eiO 


Holiday!  and  Pfwniuni  Pay 

AOENCV:  Office  of  Personiiel . 

ManagenenL 

ACTION:  Interim  rule  with  request  for 

comiiients. 


r:  In  compliance  with  recent 
changes  in  law,  the  Office  of  Personnel 
Man^ement  (OPM)  is  issuing  interim 
regulations  on  compensatory  time  off  for 
prevailing  rate  (wage)  employees,  "in 
lieu  of  holidays  fm  employees  on 
compressed  woric  schedules,  and 
raemium  pay  for  nonappropoiated  fund 
(NAF)  wage  employees  on  flexible  ot 
compressed  w<nk  schedules. 
DATES:  The  amendments  made  by 
section  1041  of  The  Department  of 
Defense  Authoriration  Act  of  1996  and 
the  interim  regulation  in  revised 
§  532.513  of  title  5,  Code  of  Federal 
Regulations,  are  effsctive  retroactively 
to  Felvuary  10, 1996.  The  amendments 
made  by  sections  1610  and  1613  of  The 
Nation^  Defense  Authorization  Act  Cor 
Fiscal  Year  1997  (Pub.  L.  104-201)  and 
the  interim  regulations  in  new  §  532.504 
and  revised  $§  550.114. 551.531,  and 
610.202  of  title  5,  Code  of  Federal 
Regulations,  are  effsctive  retroactively 
to  September  23, 1996.  Comments  must 
be  received  on  or  bafon  July  22, 1997. 
ADONeiaeS:  Commant*  may  be  sent  or 
delivered  to  Donald  J.  Winstead, 
Assistant  Director  fm  Compensation 
Policy,  Human  Reaouroes  Systems 
Service,  Office  of  Personnel 
Managamant.  Room  6H31, 1900  E  Street 
rJW.,  Waahincton,  DC  20415.  (PAX: 
(202)  606-0824  or  Intamet  email: 
payleave9opm.gov). 
FOR  FUNIitU  SPORHATION  CONTACT: 
Jamas  Weddel,  (202)  606-2858.  FAX: 


(202)  606-0824,  or  Internet  mnail: 
payleaveOopm.gov. 

SUPPIBKNTARV  INFORMATION:  The 
regulatory  changes  set  forth  below  are 
necessary  to  conform  with  provisfons  of 
law  as  a  result  of  enactment  of  The 
Department  of  Defense  Authorization 
Act  for  Fiscal  Year  1996.  Public  Law 
104-106,  February  10, 1996;  and  The 
National  Defense  Authorization  Act  for 
Fiscal  Year  1997,  Public  Uw  104-201,  ^ 
September  23. 1906. 

(1)  Preminm^Pay  far  NAF  Wi«B 
EnployaaB  Airthorted  la  Work  Uadar 
Fledhk  and  CaauNreaaed  Warii 


Section  1041  of  The  National  Defnise 
Authorization  Act  For  Fiscal  Yeer  1996 
(Pub.  L.  104-106)  amended  the 
definition  of  "onployee"  at  5  U.S.C 
6121  to  extend  the  authority  to  establish 
flexible  and  compressed  woric  schedules 
(subchapter  II  of  chapter  61  of  title  5, 
United  States  Code)  to  civilian 
employees  of  the  Armed  Services  paid 
from  non^propriated  funds.  Consistent 
with  this  change  in  law,  an  OPM 
regulation  stating  that  wage  employees 
who  are  authorized  to  vroric  flexible  or 
compressed  woric  schedules  shall  be 
paid  premium  pay  in  accordance  with 
subchapter  U  of  dupter  61  of  title  5. 
United  States  Code,  has  been  amended 
to  delete  superseded  language  stating 
that  this  paragraph  does  not  q>ply  to 
nonappropriated  fund  onplojrees  of  the 
Armed  Services,  as  dwfinwrl  in  5  U.S.C 
2105(c).  See  revised  §  532.513.  The 
authority  granted  to  agency  heeds  by 
section  1041  became  eSisctive  on  - 
Frtmiary  10, 1996. 


(2) 
PrevaiUag 


(Wage) 


The  new  interim  regulations  on 
compensatory  time  off  reflect 
amendments  made  by  section  1610  of 
The  Natiimal  Defense  Authorization  Act 
for  Fiscal  Year  1097  (Pub.  L.  104-201, 
September  23, 1996).  The  regulations 
are  intended  to  be  paralld  to  OPKTs 
current  regulatifms  on  compensatory 
time  off  under  title  5,  lAdted  States 
Code,  and  the  FLSA  to  the  maximum 
extant  possible.  Section  1610  amended 
5  U.S.C  5543  to  permit  the  head  of  aiqr 
agency  to  approve  a  prevailing  rate 
unployee's  request  far  compensatory 
time  off  instead  of  overtime  pay  undiBr 
either  5  U.S.C  5544  or  die  FLSA  far  an 


equal  amount  of  time  spent  in  irregidar 
or  occasional  overtime  work. 

The  new  provision  also  permits  the 
q){«oval  of  requests  from  prevailing  rate 
employees  under  compressed  work 
sclwdules  for  compensatory  time  off 
instead  of  overtime  pay  in  exchange  Car 
an  equal  amount  of  time  spoit  in 
irregular  or  occasional  ovwtime  work. 
The  law  prohibits  mandatory 
compensatory  time  off  for  all  wage 
employees,  llie  authority  granted  to 
agency  heads  by  section  1610  became 
effsctive  on  September  23, 1996.  lliis 
new  authority  is  in  addition  to  authority 
in  section  6123(aXl)  of  tide  5,  United 
States  Code,  which  authixizes 
compensatCHy  time  off  for  prevailing 
rate  en^loyees  who  %<fork  imder  flexflde 
vroA  schedules.  Although  dds 
previously  existing  authority  has  hem 
included  in  the  piamium  pay 
regulations  at  S550.114(b),  it  has  not 
previously  been  included  in  OPM's 
regulations  in  part  532  for  prevailing 
rate  systems.  Tbereface,  part  532  has 
been  revised  to  reflect  this  previously 
existing  legal  authority  as  well  as  the 
newly  enacted  legal  authority  for 
approval  of  requests  from  wage 
nnployees  who  are  not  under  flexible 
wcwk  schedules  for  compensatory  time 
off  in  lieu  of  overtime  pay  for  irregular 
or  occasional  overtime  work 

Part  532  has  also  been  amended  to 
reflect  the  legal  [wohibition  against 
requiring  that  a  prevailing  rate 
employee  be  compensated  for  overtime 
vnA  with  an  equivalmt  amount  of 
compensatiKy  time  off  Finally,  on  the 
recommendation  of  the  Federal 
Prevailing  Rate  Advisory  Committee, 
part  532  has  been  amended  to  provide 
that  prevailing  rate  employees  may  net 
be  direcdy  m  indirecdy  ii^timidated, 
tfaraataned,  or  coerced  for  die  purpose  of 
intnfaring  writh  his  or  her  rights  to 
request  at  not  to  request  compensatory 
time  off  The  regulation  also  states  that 
the  same  prohifaited  actions  may  not  be 
attempted!  See  new  §  532.504. 

The  change  in  law  authorizing 
approval  of  raqueats  for  compensatory 
time  off  is  applicable  to  all  prevailing 
rate  employeea,  innlnding  those  wdio  are 
covered  by  the  FLSA.  We  have  revised 
the  FLSA  ragulatfons  to  provide  that  an 
agency  head  (or  designee)  may  qiprove 
a  request  from  any  nonexempt  enqiloyee 
for  compensatory  time  off  in  lieu  of 
overtime  pay  for  irregular  or  occasional 
ovartima  work.  This  is  ocmsistent  with 
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the  Inoad  statutory  language  in  5  U.S.C 
5543.  which  provides  that  the  head  of 
an  agency  may  grant  a  request  for 
compensatory  time  off  from  an 
employee's  scheduled  tour  of  duty 
instead  of  payment  under  section  5542 
or  5544  of  title  5,  United  States  Code, 
or  section  7  of  the  FLSA  for  an  equal 
amount  of  time  spent  in  irregular  or 
occasional  overtime  work.  This  change 
will,  for  example,  permit  the  applicable 
agency  heads  to  approve  requests  for 
compensatory  time  off  for  nonexempt 
members  of  the  United  States  Secret 
Service  Uniformed  Division  or 
nonexempt  members  of  the  United 
States  Park  Police. 

The  revised  FLSA  regulations  also 
provide  that  no  employee  covered  by 
the  FLSA  may  be  intimidated, 
threatened,  or  coerced  to  request  or  not 
to  request  compensatory  time  off.  The 
FLSA  regulations  on  compensatory  time 
off  already  {wovide  that  compensatory 
time  off  may  not  be  required  for 
nonexempt  employees.  This  is 
consistent  with  the  new  provisions  in 
law  on  compensatory  time  off  for 
prevailing  nte  employees.  U  is  also 
consistent  mth  5  U.S.C.  6132(aMl). 
which  provides  that  an  employee  may 
not  threaten,  cooce,  or  intiiaaidate  any 
other  employee  under  a  fleodble  work 
schedule  (or  threaten  to  do  so)  for  the 
purpose  of  interfering  with  such  an 
employee's  rights  to  request  or  not  to 
request  compensatory  time  oft  See 
rmfiaed§  551.531. 

Since  regulatory  requirements  on 
compensatory  time  off  for  prevailing 
rate  employees  have  been  added  to  part 
532  and  part  551,  the  current  language 
anthorizbig  compensatory  time  off  for 
I»evailiiig  rate  employees  under  flexible 
work  schedules  hM  been  deleted  firom 
part  550.  Limits  on  the  accumulation 
and  timely  use  of  compensatory  time  off 
are  set  by  agency  policy  or  negotiation 
with  approiKiate  emplojree 
tepiesentativea.  as  permitted  by  new 
§  532.504(d). 


(3) 


'In  liMtoT  Holidays 
Work 


The  interim  regulations  on  "in  lieu 
of'  holidays  reflect  amendments  made 
by  section  1613  of  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1997 
phib.  L.  104-201.  September  23. 1996). 
Section  1613  odds  a  new  subsection  (d) 
to  5  U.S.C  6103  that  allows  an  agency 
head  to  designate  a  diffuent  "in  lieu  of 
holiday  than  wrould  be  required  under  5 
U.S.C  6103(b)  in  certain 
drcumstanoBs — namely,  for  fiiU-time 
employees  on  compressed  work 
sdMdules  when  the  head  of  the  agency 
detennines  that  a  different  "in  lieu  of* 


holiday  is  necessary  to  prevent  an 
"adverse  agency  impact."  The  phrase 
"adverse  agency  impact"  is  defined  in  5 
U.S.C.  6131(b)  as  "(1)  a  reduction  of  the 
productivity  of  the  agency;  (2)  a 
diminished  level  of  services  furnished 
to  the  public  by  the  agency:  or  (3)  an 
increase  in  the  cost  of  agency  operations 
(other  than  a  reasonable  administrative 
cost  relating  to  the  process  of 
establishing  a  flexible  or  compressed 
work  schedule)." 

This  new  flexibility  is  applicable  to 
all  agencies  covered  by  subchapters  I 
and  n  of  chapter  61  of  title  5.  United 
States  Code,  and  is  granted  to  an  agency 
head  notwithstanding  any  other 
provision  of  law  or  the  terms  of  any 
collective  bargaining  agreement 
However,  anew  paragraph  (c)  has  been 
added  to  5  CFR  610.202  to  provide  that 
the  "in  lieu  of  holiday  selected  by  the 
agency  for  an  employee  under  a 
compressed  work  schedxile  must  be  a 
workday  in  the  same  biweekly  pay 
period  as  the  date  of  the  actual  holiday 
established  by  5  U.S.C  6103(a)  or  must 
be  a  workday  in  the  pay  period 
immediateljrpreceding  or  following  that 
pay  period.  This  provision  is  intended 
to  (1)  preclude  a  long  delay  in  providing 
an  "in  lieu  of  holiday  to  an  employee 
and  (2)  prevent  accumulation  of  holiday 
hours  as  if  they  were  paid  hours  of 
leave.  The  authority  granted  to  agency 
heads  by  section  1613  became  effactive 
on  September  23, 1996. 


(4) 

Night  Pay 


Pay 
inCertaiB 


Section  630  of  The  Treasury,  Postal 
Service,  and  General  Government 
Appropriatiaas  Act,  1997,  as  contained 
in  section  101(f)  of  Public  Law  104-208, 
The  Onmibus  Consolidated 
Appropriations  Act.  1997,  pnrfiibits  the 
use  of  funds  appropriated  under  the  Act 
for  the  payment  of  Sunday  premium  pay 
and  ni^t  pay  differential  pay  to 
employees  «^o  do  not  actually  perform 
work  during  the  time  corresponding  to 
such  Sunday  premium  or  night  pay 
differential.  Tliis  prohibition  applfes 
only  to  agencies  whose  approporiations 
are  provided  by  The  Treasiuy,  Postal 
Service,  and  Genoal  Government 
Appropriations  Act.  1997.  Affected 
agencies  should  be  aware  that  this 
change  in  law  restricts  their 
implementation  of  5  CFR  532.505. 
532.509.  550.122.  and  550.171. 

Within  the  covered  agencies,  this 
prohibition  applies  to  any  emplojroe 
who  is  paid  from  funds  appropriated  by 
the  Act.  including  but  not  limited  to 
General  Schedule  and  prevailing  rate 
employees.  This  pnvi^on  has  the  effect 


of  prohibiting  the  payment  of  Sunday 
premium  pay  or  night  pay  differential  to 
covered  employees  during  any  period 
when  no  work  is  performed,  apparently 
including  holidays  and  periods  of  paid 
leave,  excused  absence  with  pay, 
compensatory  time  off,  credit  hours 
when  used  (taken),  or  time  off  as  an 
incentive  or  performance  award.  Paid 
leave  includes  all  types  of  paid  leave, 
including  paid  leave  for  jury  or  witness 
service  under  5  U.S.C  6322  and  military 
leave  under  5  U.S.C.  6323. 

This  prohibition  also  appears  to 
preclude  a  covered  agency  from  pajring 
Sunday  premium  pay  or  night  pay 
difiisrential  during  a  period  qf 
continuation  of  pay  under  the  authority 
of  the  Federal  Employees' 
Compensation  Act  (FECA)  when  the 
employee  did  not  actually  woric  on 
Sunday  or  at  night  Similarly,  this   - 
prohibition  appears  to  preclude  a 
covered  agency  from  reimbursing  the 
Department  of  Labor  for  FECA  benefits 
paid  to  its  employees  to  the  extent  that 
the  employees  have  received  FECA 
benefits  that  are  based  on  Sunday 
premiiun  pay  or  night  pay  differential 
that  the  employees  would  have  earned 
had  they  worked,  but  did  not  earn 
because  they  did  not  actually  work  on 
Sunday  or  at  night  The  Department  of 
Labor  may  be  able  to  waive 
overpayments  that  occurred.  OPM 
believes  that  is  an  issue  to  be  woriced 
out  between  affected  agencies  and  the 
Department  of  Labor.  Section  630 
beoune  effective  on  September  30, 1996. 

A  similar  ban  on  the  payment  of 
Sunday  premium  pay  was  also  in  efiiect 
for  employees  of  the  Federal  Aviation 
Administration  (FAA)  under  The 
Transportation  and  Related  Agencies 
Appopriations  Acts  for  FY  1995, 1996. 
and  1997.  This  was  included  in  the 
1997  Transportetion  and  Related 
Agencies  Appropriation  Act  even 
though  Congress  has  authorized  FAA  to 
implement  its  own  personnel  system. 
Since  the  application  of  these 
appropriations  restrictions  is  limited 
and  the  restrictions  may  expire,  we  have 
not  amended  OPM  regulations  on 
payment  of  Sunday  premium  pay  and 
ni^t  pay  differential.  Nevertheless, 
afiiacted  agencies  must  comply  with 
these  appropriations  restrictions. 

Waiver  of  Notico  ofProiiosod  lide 
Makii«  and  IMoy  in  ESsctiva  Dais 

Thm  authority  for  agencies  to 
authorize  flexible  and  compressed  wc^ 
sdwdules  for  NAF  onployees  of  the 
Armod  Servioes.  provided  by  section 
1041  of  The  Deputment  of  Defense 
Authorization  Act  for  Fiscal  Yew  1996 
(Public  Law  104-106),  became  effective 
on  February  10. 1906.  Authority  for 


employer-employee  agreements 
providing  that  commuting  by  use  of  a 
Government  vehicle  shall  not  create 
hours  of  work  for  the  purpose  of 
providing  overtime  pay  imder  the  FLSA 
is  provided  by  The  Emplc^ee 
Commuting  Hexibility  Act  of  1996.  as 
contained  in  sections  2101  through  2103 
of  The  Small  Business  Job  Protection 
Act  of  1996  (Pub.  L.  104-188).  and 
became  effiective  on  Augiist  20, 1996. 

The  authority  granted  to  agency  heads 
under  section  1610  of  The  National 
Defense  Authorization  Act  fqf  Fiscal 
Year  1997  (Public  Law  104-201)  to 
approve  requests  from  prevailing  rate 
employees  for  compensatory  time  off  in 
lieu  of  overtime  pay  for  irregular  or 
occasional  overtime  work  became 
effective  on  September  23, 1996.  Section 
1613  of  the  same  Act,  which  allows  an 
agency  head  to  designate  a  different  "in 
lieu  of  holiday  than  would  be  required 
under  5  U.S.C  6103(b)  for  full-time 
employees  on  compressed  work 
schedules,  also  became  effective  on 
September  23, 1996. 

In  order  to  implement  these  changes 
on  the  effective  dates  esteblished  for 
them  by  law,  I  find  good  cause  to  waive 
the  general  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C 
553(b)(3)(B).  Also,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
retroactively.  The  retroactive  effiective 
dates  are  necessary  in  order  to 
implement  the  changes  in  law  on  their 
statutory  effiective  dates. 

Kegnlotory  FleziUlity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  emplojrees. 

List  of  Snbfeds  in  S  CFR  Parts  532, 550, 
551,  and  610 

Administrative  practice  and 
procedure,  Claims,  Freedom  of 
information.  Government  onployees. 
Holidays,  Reporting  and  rectudkeeping 
requirementa.  Wages. 

Office  of  Penonnel  Management 

JaaMsB-Kiag. 

Director. 

Accordingly,  OPM  is  amending  parts 
532,  550, 551,  and  610  of  title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  532-PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Aothorily:  5  U.S.C  5343.  5346;  §  532.707 
alM>  issued  under  5  U.S.C.  552. 


Subpart  E— Premium  Pay  and 
DHfarantials 

2.  Section  532.504  is  added  to  read  as 
follows: 

1532.504   Compsnoolorytlmooff. 

(a)  At  the  request  of  an  employee,  the 
head  of  an  agency  may  grant 
compensatory  time  off  from  an 
employee's  tour  of  duty  instead  of 
payment  under  §  532.503  or  the  Fair 
Labor  Standards  Act  of  1938.  as 
amended,  for  an  equal  amount  of 
irregular  or  occasional  overtime  worL 

(b)  At  the  request  of  an  employee,  the 
head  of  an  agency  may  grant 
compensatory  time  off  bom  an 
employee's  basic  work  requirement 
under  a  flexible  w(»k  schedule  under  5 
U.S.C.  6122  instead  of  payment  under 
§  532.503  or  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  for  an  equal 
amount  of  overtime  work,  whether  or 
not  irregular  or  occasional  in  nature. 

(c)  An  agency  may  not  require  that  an 
employee  be  compensated  for  overtime 
work  with  an  equal  amount  of 
compensatory  time  off  fitim  the 
employee's  tour  of  duty.  An  emplojree 
may  not  directly  or  indirectly 
intimidate,  threaten,  or  coerce,  or 
attempt  to  intimidate,  threaten,  at 
coerce  any  other  employee  for  the 
purpose  of  interfering  with  such 
employee's  rights  to  request  or  not  to 
request  compensatory  time  off  in  lieu  of 
payment  for  overtime  hours. 

(d)  The  head  of  a  department  may  fix 
a  time  limit  for  an  employee  to  request 
or  take  compensatory  time  off  and  may 
provide  that  an  employee  who  bils  to 
take  compensatory  time  earned  under 
paragraph  (a)  or  (b)  of  this  section  before 
the  time  limit  fixed  shall  lose  the  right 
to  compensatory  time  off  and  to 
overtime  pay  unless  the  failure  is  due  to 
an  exigency  of  the  service  beyond  the 
employee's  control. 

3.  Section  532.513  is  revised  to  read 
as  follows: 


1532.513    FIOKMaand 


Federal  Wage  System  employees  «^ 
are  authorized  to  work  flexible  and 
compressed  work  schedules  under 
sections  6122  and  6127  of  title  5.  United 
States  Code,  shall  be  paid  premium  pay 
in  accordance  with  subchapter  n  of 
chapter  61  of  title  5,  United  States  Code. 
Subpart  D  of  part  610  of  this  chapter 
supplements  subchapter  II  and  must  be 
read  together  with  it 


PART  550— PAY  ADMINISTRATION 
(GBIERAL) 

Subpart  A— Premium  Pay 

4.  The  authority  citation  for  subpart  A 
of  part  550  continues  to  read  as  followrs: 

Anthoftty:  5  U.S.C  5304  note,  5305  note, 
5541(2Xiv),  5548.  and  6101(c):  B.0. 12748. 3 
CFR.  1991  Comp..  p.  316. 

5.  In  §  550.114.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

(  560.1 14   CompofMaiofy  tkna  off. 

(a)  At  the  request  of  an  employee,  the 
head  of  an  agency  (or  designee)  may 
grant  compensatory  time  off  from  an 
employee's  tour  of  duty  instead  of 
payment  under  §  550.113  for  an  equal 
amount  of  irregular  or  occasional 
overtime  woriL 

(b)  At  the  request  of  an  employee,  as 
defined  in  5  U.S.C  2105.  the  head  of  an 
agency  (or  designee)  may  grant 
compensatory  time  off  from  an 
employee's  biasic  vrork  requirement 
under  a  flexible  watk.  schedule  under  5 
U.S.C  6122  instead  of  payment  under 
§  550.113  for  an  equal  amount  of 
overtime  work,  whether  or  not  irregular 
m  occasional  in  nature. 


PART  561— PAY  AOMMSTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

6.  The  authority  citation  for  part  551 
continues  to  read  as  foUom: 


r-  S  U.S.C  5542(c);  Sec.  4(f)  of  the 
Fair  LabOT  Standards  Act  of  1938,  as 
amended  by  Pub.  L  93-256, 88  StaL  55  (29 
U.S.C204f). 

suopan  t    ovanima  pay  i'iuviihnw 

7.  In  §  551.531,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


fSB1.9S1    Compsnoalory  lima  off. 

(a)  At  the  request  of  an  employee  who 
is  not  exempt  under  subpart  B  of  this 
part,  the  head  of  an  agency  (or  designee) 
may  grant  compensatory  time  off  from 
an  employee's  tour  of  duty  instead  of 
pajrment  under  §  551.501  for  an  equal 
amount  of  irregular  or  occasional 
overtime  woiiL 
•        •        •       •        • 

(c)  An  agency  may  not  require  that  an 
onployee  be  compensated  for  overtime 
work  imder  this  subpart  with  an 
equivalent  amount  of  compensatory 
time  off  from  the  employee's  tour  of 
duty.  An  employee  may  not  directly  or 
indirectly  iiitimidate,  threaten,  or 
coerce,  or  attempt  to  intimidate, 
threaten,  or  coerce  any  other  emplojree 
for  the  purpose  of  interfering  with  such 
employee's  righta  to  request  or  not  to 
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request  compensatory  time  off  in  lieu  of 
payment  for  overtime  hours. 


PART  6ia-H0URS  OF  DUTY 

Subpart  B— Holidays 

8.  The  authority  citation  for  subpart  B 
of  [>art  610  continues  to  read  as  follows: 

Aathority:  5  U.S.C  6101;  sec.  1(1)  of  EO. 
11228.  3  CFR.  1964-1965  Comp..  p.  317. 

9.  In  §  610.202,  paragraph  (b)  is 
revised,  and  paragraph  (c)  is  added,  to 
read  as  follows: 

%  oio.2uS    DetenwiiInQ  Hie  nolioey. 

(b)  When  a  holiday  falls  on  a 
nonworkday  outside  an  employee's 
basic  worinveek.  the  day  to  be  treated  as 
his  or  her  holiday  is  determined  in 
accordance  with  sections  6103  (b)  and 
(d)  of  title  5,  United  States  Code,  and 
Executive  Order  11582. 

(c)  When  an  agency  determines  the 
holiday  in  accordance  with  section 
6103(d)  of  title  5.  United  States  Code, 
for  an  employee  under  a  compressed 
work  schedule,  the  agency  shall  select  a 
workday  for  the  holiday  that  is  in  the 
same  biweekly  pay  period  as  the  date  of 
the  actual  holiday  designated  under  5 
U.S.C  6103(a)  or  in  the  biweekly  pay 
period  immediately  preceding  or 
following  that  pay  period. 

(FR  Doc  97-13492  Filed  5-22-97;  8:45  am) 


OEPARTMBrT  OF  AGRICULTURE 

Fadaial  Crap  Insuranca  CofporaOon 

7  CFR  Paris  401  and  457 

Ganatal  Crop  Insuranca  Ragulattons, 
Rica  EndorMmani;  and  Common  Crop 
Inauranoa  Hagulatlona,  Rica  Crap 


AQBICY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 


r:  The  Federal  Crop  Insurance 
Corporation  (FQC)  finalizes  specific 
crop  provisions  for  the  insurance  of  rice. 
The  provisions  will  be  used  in 
conjunction  with  the  Conunon  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  conunon  to  most  crops.  The 
intended  efiiect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
oirrent  Rice  Endorsement  wiUi  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  terms,  and  to 


restrict  the  effect  of  the  current  Rice 
Endorsement  to  the  1997  and  prior  crop 
years. 

EFFECTIVE  DATE:  June  23, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Linda  Williams,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  United 
States  De{>artment  of  Agriculture,  9435 
Holmes  Road,  Kansas  Qty.  MO  64131, 
telephone  (816)  926-7730. 

SUPFLBiENTARV  MFONHATION: 

Execntive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  12866,  and  therefore,  this  nde  has 
not  been  reviewed  by  OMB. 

Paperwork  Reduction  Act  of  IMS 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  on 
information  collection  requirements 
previously  approved  by  OMB  under 
OMB  control  number  0563-003  through 
September  30, 1998.  No  public 
comments  were  received. 

Unfunded  Mandates  RefiDnn  Ad  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  11  of  the  UMRA)  for 
state,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Execntive  Order  12812 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 


complete  an  application  and  acreage 
report  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the  . 
necessary  information  to  complete  a 
claim  for  indemnity. 

The  insured  must  also  annually 
certify  to  the  previous  years  production 
if  adequate  records  are  available  to 
support  the  certification.  The  producer 
must  maintain  the  production  records  to 
support  the  certffied  information  for  at 
least  three  years.  This  regulation  does 
not  alter  those  requirements. 

The  amount  of  worii  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  increase 
significanUy  firom  the  amount  of  work 
ourentiy  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Aeeietance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  siibject  to  the 
provisions  of  Executive  Older  12372, 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  will  not  have 
a  retroactive  effect  prior  to  the  effective    ' 
date.  The  provisions  of  this  rule  will 
preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  C7R  pari  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Peifmrnance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 


Background 

On  Wednesday,  January  29, 1997. 
FOC  published  a  proposed  rule  in  the 
Federal  Register  at  62  FR  4194-4200  to 
add  to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457).  a  new 
section.  7  CFR  457.141,  Rice  Crop 
Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supercede 
the  current  provisions  for  insuring  rice 
found  at  7  CFR  401.120  (Rice 
Endorsement).  FCIC  also  amends  7  CFR 
part  401.120  to  limit  its  effect  to  the 
1997  and  prior  crop  years. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  and  opinions. 
A  tptal  of  14  comments  were  received 
from  the  crop  insurance  industry.  The 
comments  received  and  FCK^'s 
responses,  are  as  foIloMrs: 

Comment:  One  comment  from  the 
crop  insurance  industry  recommended 
adding  the  words  "and  quality"  after  the 
word  "quantity"  in  the  definition  of 
"Irrigated  practice." 

Response:  Water  quality  is  an 
important  issue.  However,  since  no 
standards  or  procedures  have  been 
developed  to  measiire  water  quality  for 
insurance  purposes,  quality  cannot  be 
included  in  the  definition.  Therefore,  no 
change  will  be  made. 

Comment:  One  comment  received 
from  the  crop  instuance  industry 
recommended  combining  the 
definitions  of  "irrigated  practice"  and 
"flood  irrigation."  The  only  crop 
provision  reference  to  "irr^ted 
practice"  is  in  the  definition  of  "flood 
irrigated."  The  conimenter  suggested  as 
an  idtemative.  add  "An  irrigated 
practice  commonly  used*  *  *"tothe 
definition  of  "flood  iirigation." 

Regponae:  FOC  agrees  with  the 
comment  and  has  revised  the  definition 
of  flood  iirigation  to  refimence  the  term 
inigated  practioe. 

Comment:  Onn  comment  received 
from  the  crop  inwimnre  industry 
recommended  changing  the  definition 
of  "production  guamntee"  by  rebiring 
to  "your  ^proved  APH  yield."  The 
commenter  stated  the  current  provision 
implies  there  is  only  one  APH  yiekL 

nssponse;  There  u  only  one  AFH 
yield  for  each  unit  Therefore,  no  change 
will  be  made. 

Comment;  Two  comments  from  the 
crop  insurance  industry  stated  th^  the 
definition  of  "leplanti^'  is  confbsing 
and  awkward.  Otoe  of  the  commentars 
recommended  revising  the  definition  to 
speciiy  "*  *  'growing  a  successfid  rice 
crop."  

neaponae:  FOC  agrees  that  the 
definition  was  confosing  and  has 


amended  the  definition  of  replanting  for 
clarification. 

Comment:  The  crop  insurance 
industry  recommended  that  FOC 
provide  the  statements  contained  in  the 
Special  Provisions  at  the  time  the  crop 
provisions  are  published  as  proposed 
rule.  The  commenter  suggested  that  it 
would  be  helpfid  to  review  the  Special 
Provisions  statement  regarding  the 
rotation  requirements  refisned  to  in 
section  7. 

Response:  The  Special  Provisions 
contain  those  policy  terms  which  are 
specific  to  a  county.  These  are  not 
included  in  FOC's  regulatory  process 
because  publication  of  eech  county  and 
eech  crop  would  be  voluminous. 
Further,  the  information  contained  in 
the  Special  Provisions  is  not  developed 
until  after  the  Crop  Provisions  become 
a  final  rule.  The  statements  are  released 
with  the  filing  of  actuarial  documents 
for  the  insiued  crop.  Therefore,  no 
change  will  be  made. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  revising  the  cause  of  loss 
in  section  9(a)(1)  to  state  "adverse 
Mreather  conditions  (except  drought)." 
This  change  would  conform  FOC's  crop 
provisions  to  the  cunoit  NOS-716 
I»ovisions. 

Response:  FOC  agrees  and  will  amend 
the  provision  accordingly. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  stated 
that  the  crop  provisions  should  not 
allow  the  insured  to  defer  setdement  of 
a  claim  for  indemnity  as  provided  in 
section  12(cXlXlv).  The  commenter 
stated  deferring  settlement  and  waiting 
for  a  later  appraisal  usually  results  in  a 
lower  amount  of  ^praised  production. 

Response:  A  latn  appraisal  will  only 
be  necessary  if  the  insurance  i»ovider 
agrees  that  such  an  appraisal  would 
result  in  a  more  accurate  determinatim 
and  if  the  producer  continuesjto  care  for 
the  atop,  tf  the  jwoducer  does  not  can 
for  the  crop,  the  original  appraisal  nvill 
be  used.  Tnerefore.  no  change  nvill  be 
made  to  theseprovisions. 

Comment:  Ina  crop  insurance 
industry  recommended  that  the 
provisions  contained  in  section 
13(dXlXtii)(B)  ragaiding  prevented 
planting  coverego  for  a  substitute  crop 
be  eliminated. 

Reaponae:  FOC  intends  to  address 
this  iasue  for  all  crops  with  prevented 
planting  coverage  and  is  cuiTsntly 
woridng  on  a  regulation  that  will 
propose  substantive  changes  in  this 
coverage.  Inerefbre.  no  changes  will  be 
made  to  these  rice  crop  provisions. 

Comment:  One  comment  from  the 
oop  insurance  industry  questioned  if 


the  provisions  contained  in  section 
13(dX5Xiii)(D)  were  intended  to  be  less 
restrictive  1^  changing  the  double- 
cropping  requiiem«it  to  state  "*  *  *in 
eech  of  the  last  4  years  in  which  the 
insured  crop  was  grown  on  the 
acreage."  The  commenter  suggested  this 
change  should  be  included  in  the 
summary  of  changes  so  that  agents  and 
producers  were  aware  of  the  change. 

Response:  The  proposed  langiiage 
allows  additional  acreage  to  be 
considered  "double-cropped."  The 
previous  provisions  require  eight  crops 
to  have  been  produced  on  the  same 
acreage  in  the  previous  four  years  to 
qualify  for  double-cropped  acreage.  The 
intent  of  this  change  is  to  recognize 
rotation  jnactices  used  for  double- 
cropped  acreege. 

Comment:  One  conmient  from  the 
crop  insurance  indusbysuggested 
combining  the  provisions  in  section 
14(c)  with  the  provisions  in  14(a). 

Response:  Approval  of  written 
agreements  requssted  after  the  sales 
closing  date  is  the  exception,  not  the 
rule.  Therefore,  these  provisions  should 
be  kept  separate  and  no  changes  have 
been  made. 

Comment:  Three  comments  from  the 
crop  insurance  industry  recommended 
the  requirement  for  a  written  agreement 
to  be  renewed  eech  yeer  be  removed. 
Terms  of  the  agreement  shoidd  be 
continuous  if  no  substantive  changes 
occur  from  one  year  to  the  next  One 
commenter  stated  diat  limiHng  written 
agreements  to  one  yeer  only  increases 
administrative  cost  and  allows  the 
opportunity  for  misundeistanding  and 
eRor. 

Reaponae:  Written  agreements  are 
intended  to  paimit  insurance  coverage 
in  nniisiial  or  previously  unknown 
situations.  If  the  situation  continues 
year  to  year,  it  should  fae  incoqiorated 
into  the  policy  or  ^>edal  I^ovisions.  It 
is  important  to  minimim  exertions  to 
assure  that  the  insured  is  well  aware  of 
the  specific  teims  of  the  policy. 
Therefore,  no  change  wdll  be  made. 

List  of  Sidi^B  in  7  CR  Parts  401  and 
4S7 

Crop  insurance.  Rice  endorsement. 
Rice. 

FInalRnk 

Accordingly,  for  the  reasons  set  forth 
in  die  preamble,  the  Federal  Crop 
Insuiai^  Corporation  hereby  amends  7 
CFR  pajts  401  and  457  effective  for  the 
1996  and  succeeding  cn^  years  to  read 
as  follows: 
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PART  401— QBHERAL  CROP 
MSURANCE  REGULATIONS— 
REGULATIONS  FOR  THE  1968  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Airiharilr-  7  U.S.C.  1506(1).  1506(p). 

2.  The  introductory  text  of  §  401.120 
is  revised  to  read  as  follows: 


§401.120    Moat 

The  provisions  of  the  Rice  Crop 
Insurance  Endorsement  for  the  1988 
through  the  1997  crop  years  are  as 
follows: 


PART  467-COMMON  CROP 
MSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

3.  The  audiority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Aatharkr.  7  U.S.C  15060).  1506(p). 

Section  457.141  is  added  to  reed  as 
followrs: 


1407.141    Moacrapl 

The  Rice  Crop  Insurance  Provisions 
for  the  1990  and  succeeding  crop  years 
are  as  follows: 

fOCpoUcim: 
United  SutM  DBpartment  of  Agriculture 
Fedanl  Crop  Insunncs  CotpontioD 

Raiiisurad  policiM: 
(AppropcialB  title  for  insurance  provider) 

Both  FOC  and  reinaurad  polidss: 

Rice  Crop  Provisiona 

If  a  oonflict  exists  among  the  Baaic 
Provisians  (S  457.8),  theae  Crop  Proviaiona. 
and  the  Special  Proviaiona;  tlw  Special 
Proviaions  will  oootrol  theae  Crop  Proviaions 
and  the  Baaic  Proviaiooa;  and  thaee  Crop 
Proviaiona  «irill  control  the  Basic  Provisions. 

1.  DafinitiiMU 

Oatjni.  Calendar  days. 

FSA.  The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agricuhuie,  or  a  successor  agency. 

Final  planting  date.  The  dike  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
ocdar  to  be  insured  far  the  full  production 
guarantee. 

Flood  izrigaUon.  An  irrigated  practice 
coounonly  uaed  for  rice  production  whereby 
tlw  planted  eueega  ia  intentionally  coveted 
with  water  that  is  maintained  at  a  uniform 
and  shallow  depth  throughout  the  Rowing 


Good  jbnning  practices.  The  cultural 
psacticea  gananlly  in  use  in  the  county  far 
the  crop  to  make  normal  piugiess  toward 
maturity  and  produce  at  laeat  the  yield  used 
to  determine  the  production  guaraiatee,  and 
are  thoae  raoogniaed  by  the  Cooperative  State 
,  Education,  ud  Extenaion  Sorvice 


aa  compatible  %irith  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  Combining  or  threshing  the  rice 
far  grain.  A  crop  that  is  swathed  prior  to 
t:omb'n''»g  is  not  considered  harvested. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  which  %vater  is  artificially  applied 
during  tlw  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Late  planted.  Acreege  planted  to  the 
inaured  crop  during  the  Ute  planting  period. 

Late  planting  pmod.  The  period  that 
begins  the  day  after  the  final  planting  date  fat 
the  insured  crop  and  ends  25  dajrs  after  the 
final  planting  date. 

Locoy  moiJM  price.  The  cash  price  per 
pound  for  the  U.S.  No.  3  grade  of  rough  rice 
utfeied  by  buyers  in  the  area  in  which  you 
normally  market  the  rice.  Factors  not 
associated  with  grading  under  the  United 
Statea  Standarda  for  Rice  including,  but  not 
limited  to,  protein  and  oil  content  or  milling 
quality  wUl  not  be  considered. 

Planted.  The  uniform  placement  of  an 
adequate  amount  of  rice  seed  into  a  prepared 
seeobed  by  one  of  the  following  methods: 

(a)  Drill  seeding— Using  a  grain  drill  to 
incorporate  the  sMd  to  a  proper  soil  depth: 

(b)  Broadcast  seeding-bistributing  seed 
evenly  onto  the  surface  of  an  un-flo<Mied 
seedbed  followed  by  either  timely 
mjifhaniratl  incorporation  of  the  seed  to  a 
proper  soil  depth  in  the  seedbed  or  flushing 
the  seedbed  with  water  or 

(c)  Broadcast  seeding  into  a  controlled 
flood — Distributing  the  rice  seed  onto  a 
prepared  seedbed  that  has  been  intentionally 
uiveied  to  a  proper  depth  by  water.  The 
water  must  be  free  of  movement  and  be 
completely  contained  on  the  acreage  by 
properly  constructed  levees  and  gatea. 

Acreage  seeded  in  any  other  manner  ¥rill 
not  be  insurable  unless  otherwise  provided 
by  the  Special  Provisions  or  by  written 
agreement. 

ftnctioiy  to  ivp/ont.  In  lieu  of  the 
definition  of  "Practical  to  replant"  contained 
in  section  1  of  the  Basic  Provisions  (S  457.8). 
practical  to  replant  is  defined  as  our 
determination,  alter  loss  or  damage  to  the 
insured  crop,  baaed  on  factors,  including  but 
not  limited  to  moisture  availabiUty, 
marketing  windows,  condition  of  the  field, 
and  time  to  crop  maturity,  that  replanting  the 
insured  crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for  the 
end  of  the  insurance  period.  It  will  not  be 
considered  practical  to  replant  after  the  end 
of  the  lite  planting  period  unless  replanting 
is  generally  occurring  in  the  area. 

Prevented /danting.  Inability  to  plant  the 
insured  crop  with  proper  equipment  by  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county 
or  the  end  of  the  late  planting  period.  You 
must  have  been  unable  to  plant  the  insured, 
crop  due  to  an  insured  cause  of  loss  that  has 
prevented  the  mafority  of  producers  in  the 
surrounding  area  from  planting  the  same 
crop. 

Production  guarantee  (per  acre).  The 
number  of  poiuids  detetminad  by 


multiplying  the  approved  Actual  Production 
History  (APH)  yirid  per  acre  by  the  coverage 
level  percentage  you  elect 

Replanting.  Performing  the  cultural 
practices  necessary  to  replace  the  rice  seed 
and  then  replacing  the  rice  seed  in  the 
insured  acreage  with  the  expectation  of 
growing  a  rice  crop  that  will  at  least  produce 
the  approved  APH  jrield. 

Saline  water.  Water  that  contains  a 
concentration  of  salt  sufficient  to  cause 
damage  to  the  insured  crop. 

Second  crop  rice.  The  regrowth  of  a  stand 
of  rice  following  harvest  of  the  initially 
insured  rice  crop  that  can  be  harvested  in  the 
same  crop  year. 

Swathed.  Severance  of  the  stem  and  grain 
head  from  the  ground  without  removal  of  the 
rice  kernels  from  the  plant  and  placing  in  a 
windrow. 

Timejy  planted.  Planted  on  or  before  the 
final  pimiting  date  designated  in  the  Specj^ 
Provisions  for  the  insured  crop  in  the  county. 

Total  milling  yield.  Rice  production 
consisting  of  heads,  aecond  heads, 
screenings,  and  brewer's  rice  as  defined  by 
the  official  United  SUtes  Standards  for  Rice. 

Vfritten  agreement.  A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  sectioa  14. 

2.  Unit  Division 

(a)  Unless  Umited  by  the  Spsdal 
Provisions,  a  unit  as  defined  in  sectitm  1 
(Definitions)  of  the  Basic  Provisions  ($457.8). 
(basic  unit)  may  be  divided  into  optional 
units  if.  for  each  c^itional  unit,  you  meet  all 
the  conditicms  of  tills  section. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to.  production  practice,  type,  vuiety. 
and  planting  period,  o\het  than  as  described 
in  this  sectioTL 

(c)  If  you  do  not  comply  fully  writh  these 
provisions,  we  will  comhine  aU  optional 
units  tliat  are  not  in  compliance  with  theae 
provisions  into  the  basic  unit  from  whidi 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  wUl  be  refunded  to  you. 

(d)  All  optional  imits  you  selected  for  the 
crop  year  must  be  identified  on  the  acreage 
repot  for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  far  each  optiimal  unit 

(1)  You  must  have  records,  which  can  be 
indi^pendantiy  verified,  of  planted  acreage 
and  production  for  each  optfonal  unit  for  at 
least  the  last  crop  year  useid  to  determine 
your  production  guarantee; 

(2)  You  must  plant  tlw  crop  in  a  maimer 
that  rasnhs  in  a  clear  and  diaoemable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit; 

(3)  You  must  have  records  of  marioetad 
production  or  measurement  of  stored 
IHoduction  from  each  optional  unit 
maintained  In  such  a  manner  that  permits  us 
to  vacify  the  production  from  each  optional 


unit,  or  the  productton  from  each  unit  must 
be  kept  separate  imtil  loss  adjustment  is 
completed  by  us;  and 

(4)  Each  optional  unit  must  he  located  in 
a  separate  legally  identified  sectton.  In  the 
absence  of  sections',  we  may  consider  parous 
of  land  legally  identified  by  other  methods  of 
measure  innhiding.  but  not  limited  to 
Spanish  grants,  railroad  surveys,  leagues, 
labors,  or  Virginia  KOlitary  Lands,  as  the 
equivalent  of  sectionsTior  unit  purposes.  In 
areas  that  have  not  bean  surveyed  using  the 
systems  identified  above,  or  another  system 
approved  liy  us,  or  in  areas  where  such 
systems  exist  but  boundaries  are  not  readily 
discernable,  each  optional  unit  must  be 
located  in  a  separtfa  farm  identified  by  a 
single  FSA  Farm  Serial  Number  unless 
otherwise  specified  by  a  written  agreement 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  Cor  Determining  Indemnities 

In  addition  to  the  reqoirements  of  section 
3  (Insurance  Guarantees,  Coveragp  Levels, 
and  Prices  frir  Determining  Indsmnitias)  of 
the  Basic  Provisions  ($  457.8).  you  may  select 
only  one  price  election  for  aU  the  rice  in  the 
county  insured  under  this  policy  unleas  the 
Special  Provisions  provide  difEnent  price 
elections  by  type,  in  «diich  case  you  may 
select  one  price  election  for  eadi  rice  type 
designated  in  the  Special  Provisions.  "Hie 
price  elections  you  choose  for  each  type  must 
have  the  same  percentage  refationahlp  to  tlie 
maximum  price  offared  by  us  for  each  type. 
For  example,  if  you  cheose  100  percent  of  the 
mayimnm  pnce  election  for  one  type,  you 
must  also  choose  100  percent  of  the 
maximum  price  electton  frir  aU  other  t]fpes. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  ($  457.8). 
the  contract  change  date  is  November  30 
I»eceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Datea 

In  accordance  with  section  2  (Ufa  of 
Policy,  Cancellation  and  Termination)  of  the 
Basic  Provisioiu  ($457.8).  the  cancellation 
and  termination  dates  are: 


Stale  and  county 

(jwnrnlBlinn 
and  tKinh 
nation  dale 

Jackson.  Vteloria.  Goliad. 
Bee.  Live  Oak,  McMulen, 
La  SaHe,  and  Dimmit 

Texas  counties  south 

thereof. 

Florida 

All  other  Texas  counties  and 

^  ottier  stales. 

JanusrylS. 

February  15. 
Febnjary28. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  ($457.8),  the 
crop  insured  will  be  all  the  rice  in  the  county 
Cor  whidi  a  premium  rate  is  provided  by  the 
actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  is  planted  fat  harvest  as  grain; 

(c)  That  is  flood  irrigated;  ami 

(d)  That  is  not  wild  rice. 


7.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(S  457.8): 

(a)  We  will  not  insure  any  acreage  planted 
to  rice: 

(l).The  preceding  crop  year  unless  allowed 
by  the  Special  Pro^sions;  or 

(2)  That  does  not  meet  the  rotation 
requirements  shown  in  the  Special 
Provisions;  and 

(b)  Any  acreage  of  the  insured  ctttp 
damaged  before  the  final  planting  d^,  to  the 
extent  that  producers  in  ttie  area  would 
normally  not  fiuther  care  far  the  crop,  must 
be  replanted  unleas  vn  agree  that  it  U  not 
practical  to  r^lant 

8.  Insurance  Period 

In  accordance  «ridi''dM  provisiaas  of 
section  11  (Insuranoe  Period)  of  dw  Basic 
Provisions  (S  457.8).  the  calendar  date  for  the 
end  of  the  insurance  period  is  October  31 
immediately  fallowing  planting. 

9.  Causes  of  Loss  « 

(a)  In  aocotdanoe  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Bask 
Provisiaas  ($457.8),  insurance  is  provided 
oQly  against  tlie  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  weather  conditions  (except 
drought); 

(2)  Fire: 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  ^pUcation  of  pest 
control  measures; 

(4)  Plant  diaease.  but  not  damage  due  to 
insufficient  or  improper  ^plication  of 
disease  control  measures; 

(5)WUdlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irriastion  water  siqiply. 
if  caused  by  an  insured  peril  that  occurs 
during  the  insurance  period. 

(h)  bi  addition  to  the  causes  of  loss  not 
insured  against  In  section  12  (Causes  of  Loss) 
of  the  Basic  Provisions  ($  457.8).  we  will  not 
insure  against  any  loss  of  production  due  to 
die  application  d  saline  water. 

10.  Replanting  Pajrment 

(a)  A  replanting  payment  Cor  rice  is 
allovrad  as  follows: 

(1)  You  must  comply  with  all  requirements 
ragaiding  replanting  payments  coi^ained 
under  sectiim  13  (Replanting  Payment)  of  the 
Basic  Provisions  ($  457.8); 

(2)  The  rice  must  be  damaged  by  an 
insuiahle  cause  of  loss  to  the  extent  that  the 
imnaiidng  stand  will  not  produce  at  least  90 
percent  of  the  |Moduction  guarantee  ba  the 
acreage;  and 

(3)  The  replanted  rice  must  be  seeded  at  a 
rate  that  is  normal  for  initially  planted  rice 
(if  new  seed  is  planted  at  a  reduced  needing 
rate  into  a  partially  damaged  stand  of  rice, 
the  acreage  will  not  be  el^ble  far  a 
replanting  payment). 

(b)  In  accordance  with  the  provisions  of 
section  13  (Replanting  Payment)  of  the  Basic 
Provisions  ($457.8).  me  mavimnm  amount  ot 
the  replantiiag  payment  per  acre  will  be  the 
lesser  of  20  percmt  otAe  production 
guarantee  or  400  pouiuis.  multiplied  by  your 
price  election,  multiplied  by  ytmr  insured 
share. 


(c)  When  rice  is  replanted  usiiig  a  practioe 
that  is  uidnsurable  for  an  "'■fg^'«T>  pi»«»*iT» 
the  liability  for  the  unit  wfill  be  reduced^ 
the  amotmt  of  the  refrianting  payment  The 
premium  amount  will  not  be  reduced. 

11.  Duties  in  the  Event  of  Damagii  or  Loaa 


In  acmnianne  wtA  the  requlremenis  of 
section  14  (Duties  in  the  Event  of  Damaos  or 
Loss)  of  the  Basic  Provisions  ($  457.8).  & 
representative  samples  of  the  unharvestad 
crop  must  be  at  IsMt  10  faat  wide  and  extend 
the  entire  length  of  eech  field  in  the  unit  The 
samples  must  not  be  harvested  or  destroyed 
until  the  earlier  of  our  inspectioo  or  15  dqrs 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

12.  Settlement  of  Claim 

(a)  We  will  determiiw  your  loas  on  a  unit 
basis.  In  the  event  you  are  unaUa  to  provide 
seperate  accept^le  production  records: 

(1)  For  any  optional  unite,  we  will  combine 
all  (^itional  unite  far  whidi  such  production 
leooids  ware  not  provided;  or 

(2)  For  any  basic  unite,  we  will  allocate  any 
commingled  production  to  such  unite  in 
proportion  to  our  UdiiUty  on  tiw  harvested 
acreags  Ear  the  units. 

(b)  In  the  event  of  loss  or  damage  covered 
by  tiUs  policy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Kfultiplyhig  the  hisured  acreage  by  ite 
respective  production  guarantee  by  type,  if 
applicable; 

(2)  Multiplying  eech  result  in  section 
12(bMl)  by  the  respective  price  election  by 
type,  if  amilicahle; 

(3)  Totahi^  the  resulte  of  section  12(bK2); 

(4)  Multiplying  the  total  production  to  be 
counted  by  type,  if  applicable,  (see  section 
12(c)  through  (e))  by  the  respective  price 


(5)  Totaling  die  rasnhs  of  section  12(bH4); 

(0)  Subtracting  the  resuh  of  section  12(bK5) 
from  the  result  of  section  12(bM3);  and 

(7)  Multiplyii^  the  result  of  section 
12(bKe)  by  your  share. 

(c)  The  total  production  to  count  (in 
pounds)  from  all  insurable  acraage  on  the 
unit  wrill  include: 

(1)  All  qipraised  production  as  follows: 
(i)  Not  len  dian  the  production  guarantee 

far  nrrnego 

(A)  That  is  abandmed; 

(B)  Put  to  another  use  without  our  consent; 
(Q  That  is  damaged  solely  by  uninsured 

causes;  or 

(D)  For  vrtiich  you  fail  to  provide 
acceptable  productioo  records; 

(ii)  noduction  lost  due  to  uninsured 


(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adjusted  far 
quality  deficiencies  and  exsess  moisture  in 
accordance  with  section  12(d}); 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  put  to  another  uae 
or  abudon.  if  jrou  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end  when  you  put  the  acreage 
to  another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
productiMi  is  not  leached: 

(A)  If  you  do  not  dect  to  continue  to  care 
far  the  crop,  we  may  give  you  consent  to  put 
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the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  foil 
to  provide  stifficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 
to  determine  the  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  prodtiction  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested:  and 

(2)  All  harvested  production  from  the 
inamable  acreage,  including  any  production 
from  a  second  rice  crop  harvested  in  the 
same  crop  year. 

(d)  Mature  rough  rice  may  be  adjusted  for 
excess  moisture  and  quality  deficiencies.  If 
motsture  adjustment  is  applicable,  it  will  be 
made  prior  to  any  adjustxnent  for  quality. 

(1)  Production  will  be  reduced  by  0.12 
petoent  for  each  0.1  percentage  point  of 
moisture  in  excess  of  12  percent.  We  may 
obtain  samples  of  the  production  to 
lUiniiiiiiMi  the  moisture  content. 

(2)  Production  will  be  eligible  for  quality 
adjustment  if: 

(i)  Deficiencies  in  quality,  in  accordance 
with  the  Official  United  States  Standards  far 
Rica,  result  in  rice  not  meeting  the  grade 
requirements  for  U.S.  No.  3  (grades  U.S.  No. 
4  or  waste)  because  of  red  rice,  chalky 
kanwls  or  damaged  kernels; 

(U)  The  rice  has  a  total  milling  yield  of  less 
than  68  pounds  per  hundredweight: 

(ill)  The  whole  knnel  weight  is  leas  than 
55  pounds  per  hundredweight  of  milled  rice 
far  medium  and  short  grain  varietias; 

(iv)  The  whole  kerael  weight  is  leas  than 
46  pounds  per  hundredweight  of  millad  rice 
for  long  grain  varieties;  or 

(t)  SubaUnoes  or  conditions  are  present 
that  are  identified  by  the  Food  and  Drug 
Administration  or  other  public  health 
organisations  of  the  United  States  as  being 
injurious  to  human  or  ■nimul  health. 

(3)  Quality  will  be  a  factor  in  determining 
your  loss  oidy  if: 

(i)  The  deficimcies,  suhctances,  or 
CMiditions  specified  in  section  12(dK2) 
resulted  from  a  cause  of  loss  against  which 
insurance  is  provided  under  these  crop 
provisions  and  which  occurs  within  the 
insurance  period; 

(ii)  The  deficiencies,  substances,  or 
conditions  specified  in  section  12(d)(2)  result 
in  a  net  price  for  the  damaged  production 
that  is  less  than  the  local  market  price: 

(iii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions 
specified  in  section  12(d)(2)  are  made  using 
samples  of  the  production  (Stained  by  us  or 
by  a  disinterested  third  party  approv«>d  by  us; 
and 

(iv)  The  samples  are  analyzed  by  a  grader 
licensed  to  grade  rice  under  the  authority  of 
the  United  States  Agrictilture  Marketing  Act 
or  the  United  States  Warehouse  Act  with 
rapid  to  deficiencies  in  quality,  or  by  a 


laboratory  approved  by  us  with  regard  to 
substances  or  conditions  injurious  to  human 
or  animal  health.  Notwithstanding  the 
preceding  sentence,  test  weight  for  quality 
adjustment  purposes  may  be  determined  by 
our  loss  adjuster. 

(4)  Rice  production  that  is  eligible  for 
quality  adjustment,  as  specified  in  sections 
12(d)(2)  and  (3),  will  be  reduced  as  follows: 

(i)  In  accordance  with  quality  adjustment 
factors  contained  in  the  Special  Provisions: 
or 

(ii)  If  quality  adjustment  factors  are  not 
contained  in  the  Special  Provisioiu,  as 
follows: 

(A)  The  market  price  of  the  qualifying 
damaged  production  and  the  local  mari»t 
price  will  be  determined  on  the  eariier  of  the 
date  such  quality  adjusted  production  is  sold 
or  the  date  of  final  inspection  for  the  unit 
The  price  for  the  qualifying  damaged 
production  will  be  the  maAet  price  for  the 
local  area  to  the  extent  feasible.  DiscounU 
used  to  establish  the  net  price  of  the  damaged 
production  will  be  limited  to  those  that  are 
usual,  customary,  and  reasonable.  The  price 
will  not  be  reduced  for 

(1)  Moisture  content: 

(2)  Damage  due  to  uninsured  causes;  or 

(3)  Drying,  liandling.  processing,  or  any    ^ 
other  costs  associated  with  normal 
harvesting,  Hmittling,  and  marketing  of  the 
rice;  except,  if  the  price  of  the  damaged 
production  can  be  increased  by  conditioning. 
we  may  reduce  the  price  of  the  production 
after  it  has  been  conditioned  by  the  cost  of 
conditioning  but  not  lower  than  the  value  of 
the  production  before  conditioning. 

(We  may  obtain  prices  from  any  buyer  of 
our  choice.  If  we  obtain  prices  from  one  or 
more  buyers  located  outaide  your  local 
market  area,  we  Mfill  reduce  such  prices  by 
the  additional  coeU  required  to  deUwr  the 
rice  to  those  buyers.): 

(B)  The  value  of  the  damaged  or 
conditioned  production  will  be  divided  by 
the  local  market  price  to  determine  the 
quality  adjustment  factor,  and 

(C)  The  number  of  pounds  remaining  after 
any  reduction  due  to  exceaaive  moisture  (the 
moisture-adjusted  gross  pounds  (if 
appropriate))  of  the  damaged  or  conditioned 
production  will  then  be  multiplied  by  the 
quality  adjustment  factor  to  determine  the 
net  production  to  count 

(e)  Any  production  harvested  from  plants 
growing  in  the  insured  crop  may  be  counted 
as  production  of  the  insured  crop  on  a  weight 
basis. 
13.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  of  provisions  contained  in  the 
Basic  Provisions  ($  457.8)  regarding  acreage 
initially  planted  after  the  final  planting  date 
and  the  applicability  of  a  Late  Planting 
Agreement  Option,  insurance  will  be 
provided  for  acreage  planted  to  the  insured 
crop  during  the  late  planting  period  (aaa 
section  13(c)),  and  aireage  you  were 
prevented  tnan  planting  (see  section  13(d)). 
These  coverages  provide  reduced  production 
guarantees,  llbe  premium  amount  for  late 
planted  acreage  and  eligible  prevented 
planting  acreage  will  be  the  same  as  that  for 
timely  planted  acreage.  If  the  amount  of 
premium  you  ai«  required  to  pay  (gross 
premium  less  our  subsidy)  for  late  planted 


acreage  or  prevented  planting  acreage 
exceeds  the  liability  on  such  acreage, 
coverage  for  those  acres  %vill  not  be  provided, 
no  premium  will  be  due,  and  no  indemnity 
will  be  paid  for  such  acreage. 

(b)  If  you  were  prevented  from  planting, 
you  must  provide  written  notice  to  us  not 
later  than  the  acreage  reporting  date. 

(c)  Late  Planting 

(1)  For  rice  acreage  planted  during  the  Ute 
planting  period,  the  production  guarantee  for 
each  acn  will  be  reduced  for  eadi  day 
planted  after  the  final  planting  date  by: 

(i)  One  percent  (1%)  per  day  for  the  1st 
through  the  10th  day;  and 

(ii)  Two  percent  (2%)  per  day  for  the  11th 
through  the  25th  day. 

(2)  In  addition  to  the  requirements  of 
section  6  (Report  of  Acreage)  of  the  Basic 
Provisions  (§457.8),  you  must  report  the 
dates  the  acreage  is  planted  within  the  late 
planting  period. 

(3)  If  planting  of  rice  continues  after  the 
filial  planting  date,  or  you  are  prevented  from 
planting  during  the  late  planting  period,  the 
acreage  reporting  date  will  be  the  later  ot 

(i)  The  acreage  reporting  date  contained  in 
the  Special  Provisions  for  the  insured  crop; 
or 

(ii)  Five  (5)  days  after  the  end  of  the  late 
plaiUing  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period) 

(l)  If  you  were  prevented  from  timely 
planting  rice,  you  may  elect 

(i)  To  plant  rice  during  the  late  planting 
poind.  The  production  guarantee  for  such 
acreage  wiU  be  determined  in  accordance 
with  section  13(cXl): 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period.  In  either  case,  the 
production  guarantee  for  such  acreege  will  be 
thirty-five  percent  (35%)  of  the  production 
guarantee  for  timely  planted  acres.  For 
example,  if  your  production  guarantee  for 
timely  planted  acreage  is  2.000  pounds  per 
acre,  your  prevented  planting  production 
guarantee  would  be  700  pounds  per  acre 
(2,000  pounds  multiplied  by  0.35).  If  you 
elect  to  plant  the  insured  crop  after  the  late 
planting  period,  production  to  count  for  such 
acreege  will  be  determined  in  accordance 
with  sections  12  (c)  through  (e);  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest  in  which 


(A)  No  prevented  planting  production 
guarantee  will  be  provided  for  such  acreage 
if  the  substitute  crop  is  planted  on  or  before 
the  10th  day  following  the  final  planting  date 
for  the  insured  crop;  or 

(B)  A  production  guarantee  equal  to  17.5 
percent  of  the  production  guarantee  for 
timely  planted  acres  %inll  be  provided  for 
such  acreage,  if  the  substitute  crop  is  planted 
after  the  10th  day  followring  the  final  planting 
date  for  the  insured  crop.  If  you  elected  the 
Catastrophic  Risk  Protection  Endorsement  ot 
excluded  this  coverage,  and  plant  a  substitute 
crop,  no  prevented  planting  coverage  will  be 
provided.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  2,000 
pounds  per  acre,  your  prevented  planting 
production  guarantee  would  be  350  pounds 


per  acre  (ZfiOO  pounds  multiplied  by  0.175). 
You  may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premium  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate, 
on  or  before  the  sain  closing  date,  on  your 
application  or  on  a  form  approved  by  us. 
Your  election  to  exclude  this  oovarage  will 
remain  in  effsct  from  year  to  year  uideas  you 
notify  us  in  writing  on  our  form  by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  wttl  he  subject  to  this  exclusion. 

(2)  Production  guarantees  for  timely,  late, 
and  prevented  planting  acreage  within  a  unit 
will  be  combined  to  determine  the 
production  guarantee  for  the  unit  For 
example,  """"^  you  insure  one  unit  in 
which  you  have  a  100  percent  share.  The  unit 
consisU  of  150  acres,  of  which<50  acres  were 
planted  timely,  50  acres  were  planted  7  days 
after  the  final  planting  date  (late  planted), 
and  50  acres  were  not  planted  but  are  eligible 
for  a  prevented  planting  production 
guarantee.  The  production  guarantee  for  the 
unit  will  be  computed  as  followrs: 

(i)  For  the  timely  planted  acreage,  multipfy 
the  per  acre  production  guarantee  for  timely 
planted  acreage  by  the  50  acres  planted 
timely; 

(ii)  For  the  late  planted  acraagB.  multiply 
the  per  acre  production  guarantee  for  tiinely 
planted  acreage  by  93  percent  and  multiply 
ttie  result  by  the  50  acres  planted  late;  and 

(iii)  For  prevented  planting  auaaga. 
multipfy  the  per  acre  production  guarantee 
for  timely  phmted  acreage  by: 

(A)  Thirty-five  percent  (35%)  and  multiply 
the  result  b^  the  50  acres  jrou  were  prevented 
from  planting,  if  the  acreage  is  eligible  far . 
prevented  planting  coverage,  and  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  planted  not  for  harvest 
Prevented  planting  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed;  or 

(B)  Seventeen  and  five  tenths  percent 
(17.5%)  and  multiply  the  result  by  the  50 
acres  you  «rere  prevented  from  planting,  if 
the  acreage  is  eligible  for  prevented  planting 
coverage,  and  if  you  elect  to  plant  a 
substitute  crop  for  harvest  after  the  10th  day 
fbUowring  the  final  planting  date  for  the 
insured  crop.  (This  paragraph  (B)  is  not 
applicdble,  and  prevented  planting  coverage 
is  not  available  under  these  crop  provisions, 
if  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  you  elected  to 
exclude  prevented  planting  coverage  when  a 
suhatituto  crop  is  planted  (see  section  13 

(dHlKiii))). 

Your  premium  wiU  be  based  on  the  result 
of  multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit. 

(3)  You  must  have  the  inputs  available  to 
plant  and  produce  the  intended  crop  with  the 
expectation  of  at  least  producing  the 
production  guarantee.  Proof  that  these  inpute 
were  available  may  be  required. 

(4)  In  addition  to  the  provisions  of  secdon 
11  (Insurance  Period)  of  the  Basic  Provisians 
(S  457.8).  the  insurance  period  for  {»evented 
planting  coverage  begiiu: 


(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisioiu  far  the  insured  aop  in 
the  counfy  for  the  crop  year  the  application 
for  insurance  is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insured  crop  in  the 
county  for  tibe  previous  crop  year,  provided 
continuous  coverage  has  bcwn  in  effect  since 
that  date.  For  example,  if  you  make 
application  and  purchase  instiranoe  for  rice 
for  the  1998  crop  year,  prevented  planting 
coverage  will  b^gin  on  the  1996  sales  clodng 
date  for  rice  in  the  counfy.  If  the  rice 
coverage  remains  in  effect  fix  the  1999  crop 
yeai  (is  not  terminated  or  canceled  during  or 
after  the  1998  crop  year),  prevented  planting 
coverage  for  the  1999  crop  year  began  on  the 
1998  sales  closing  date.  Cancellation  far  the 
(nupoae  of  transfairing  the  policy  to  a 
different  insurance  provider  when  there  is  no 
lapse  in  coverage  will  not  be  ctmsidered 
terminated  or  canceled  coverage  Cor  the 
purpose  of  the  preceding  sentence. 

(5)  The  acreage  to  which  prevented 
planting  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  FSA  Fata  Serial 
Numbers  in  which  you  have  a  share,  adjusted 
for  any  reconstitution  that  may  have  occuirad 
on  or  before  the  sales  dosing  date.  EligiUa 
acreage  &v  eadi  FSA  Fkrm  Serial  Nwabet  is 
determined  as  follows: 

(i)  If  you  participato  in  any  program 
administered  by  the  United  States 
Department  of  Agriculture  that  limite  the 
number  of  acres  that  may  be  planted  far  the 
crop  year,  the  acreage  eligible  for  prevented 
planting  coverage  will  n<M  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insured  crop. 

(ii)  If  ]rou  do  not  participate  in  any  program 
administered  by  the  United  States 
Department  of  Apiculture  that  limita  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  on  or  befbce  the 
sales  closing  date,  eligible  acreage  will  not 
exceed  the  greater  o£ 

(A)  The  FSA  base  acreage  for  the  insured 
crop,  including  acres  that  could  be  flexed 
frtim  another  crop,  if  applicaUe; 

(B)  The  number  of  acres  planted  to  rice  on 
the  FSA  Farm  Serial  Number  during  the 
previous  crop  yeer,  ot 

(C)  One-hundred  percent  of  the  simple 
average  of  die  numbBr  of  acres  [Wanted  to  rice 
during  the  crop  years  that  you  certified  to 
determine  your  yield. 

(iii)  A  prevented  planting  productioa 
guarantee  will  not  be  provided  for  any. 
acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  of  the  acreage  in  the  unit 
whichever  is  less  (Acreage  that  is  less  than 
20  acres  or  20  percent  of  the  acreage  in  the 
unit  will  be  presumed  to  have  been  intended 
to  be  planted  to  the  insured  crop  planted  in 
the  unit  unless  you  can  show  that  you  had 
the  inpute  avail^le  before  the  final  planting 
date  to  plant  and  produce  another  insured 
crop  on  the  acreage): 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 


(0)  On  which  another  crop  is  prevented 
from  being  planted,  if  you  have  already 
received  a  prevented  planting  indemnify. 
guarantee  or  amount  of  insurance  for  the 
same  acreage  in  the  same  crop  3rear,  unleu 
you  provide  adequate  records  of  aoeage  and 
production  showing  that  the  acreage  was 
doidile-cropped  in  each  of  the  last  4  yean  in 
which  the  insured  crop  w«s  grown  on  the 


(E)  On  which  the  insured  crop  is  prevented  • 
from  being  planted,  if  any  other  crop  is 
planted  and  fails,  or  is  planted  and 
harvested,  hajred,  or  grazed  on  the  same 
acreage  in  the  same  crop  year  (other  than  a 
cover  crop  as  specified  in  section 
13(dM2XiUXA)  or  a  substitute  crop  allowed  la 
section  13(dK2Kiii)(B))  unless  you  provide 
adequate  records  of  acreage  and  production 
showing  that  the  acreage  was  double-cropped 
in  each  of  Che  last  4  years  in  which  the 
insured  crop  was  grown  on  the  auaaga. 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Protection  Endorsemenl  if 
you  plamt  another  crop  Cor  harvaat  tm  any 
acreage  you  were  prevented  from  planting  in 
the  same  crop  year,  even  if  you  have  a  hirtoiy 
of  double-cropping.  If  you  have  a 
Catastrophic  Risk  Protection  EDdorsement 
and  reoeiva  a  prevented  plantiag  indemnify, 
guarantee,  or  »nmnnt  of  insurance  for  a  crop' 
and  are  preveidfed  from  planting  another  crop 
<m  the  same  acreage,  you  may  only  receive 
the  prevented  planting  indemnify,  guarantee, 
or  ■wMWTnt  of  insurance  far  the  crop  on  wfaidi 
the  prevmted  planting  indemnify,  guarantee, 
or  amount  of  insurance  is  reoaiTed:  or 

(G)  For  which  planting  histny  or 
conservation  plans  indicate  tiiat  the  acreage 
would  have  remained  fallow  for  crop  rotation 
purpoaes. 

(iv)  For  the  porpoee  of  determining  eligible 
acreage  far  prevented  planting  coverage, 
acreage  for  all  unite  will  be  mmhined  and  be 
reduced  by  the  number  of  rice  acres  timely 
planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligihle  for 
prevented  planting  coverage  in  which  you 
have  a  100  percent  share.  The  acraage  is 
locttad  in  a  single  FSA  Farm  Serial  Number 
which  you  insure  as  two  separate  optional 
unite  consisting  of  50  acres  each.  If  you 
planted  60  acres  of  rice  on  one  optional  unit 
and  40  acres  rice  on  the  second  optional  unit, 
your  prevented  planting  eligiUe  acreage 
would  be  reduced  to  zero  (Le..  100  acres 
eligible  for  prevented  planting  coverage 
miniu  100  acres  planted  equals  zero). 

(6)  In  accordance  vrith  the  provisions  of   ' 
section  6  (Report  of  Acreage)  of  the  Besic 
Provisions  ($457.8),  you  must  report  by  unit 
any  insiuable  acreage  that  you  were 
prevented  from  planting,  litis  report  must  be 
submitted  on  or  twfora  the  acreage  reporting 
date.  For  the  purpose  of  determining  acreage 
eligible  for  a  loevented  planting  production 
guarantee,  the  total  amount  of  prevented 
planting  and  planted  acres  cannot  exceed  the 
mairiiniiin  number  of  acies  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  number  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit  wUI  be  deleted 
fcam  your  acreage  report 
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14.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
14(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  betwem  you  and  us  that  will  be  in 
efiect  if  the  vrritten  agreement  is  not 
approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  be  valid  for 
one  year  (If  the  wrritten  agreement  is  not 
specifically  renewed  the  following  year, 
insurance  coverage  for  subsequent  crop  years 
will  be  in  accordance  with  the  printed 
policy):  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  ringing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  datemdned  that  no  loss  has 
occuiied  and  the  crop  is  insmaUa  in 
accordaDoe  with  the  policy  and  writteu 
agreement  provisions. 

Signed  in  Washington.  D.C.  oa  May  19, 
1997. 


ManagBT.  Federal  Crop  biMurance 
Corporatiott. 

(FR  Doc.  97-13656  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


8CFR  Part  246 
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RMIIIS^AEaS 


for  Certain  Polish 


AOCNCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Interim  nile  with  request  for 

comments. 


This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  providing  for 
the  adjustment  to  lawfol  permanent 
resident  status  of  certain  alien  parolees 
from  Polish  and  Hungary.  This  is 
necessary  to  ensiue  that  these 
individuals,  paroled  into  the  United 
States  between  November  1, 1989,  and 
December  31, 1991,  will  have  the 
opportunity  to  apply  for  resident  alien 
status. 

DATES:  Effective  Date:  This  interim  rule 
is  effective  May  23. 1907. 


Comment  Date:  Written  comments 
must  be  submitted  on  or  before  Jtily  22. 
1997. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service.  425  I  Street.  NW..  Room  5307. 
Washington,  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
ntunber  (1825-97)  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  SrORMATION  CONTACT: 
Gerard  Casale,  Senior  Adjudications 
OfBcer,  Immigration  and  Natiualization 
Service.  Adjudications  and  Nationality 
Division.  425  I  Street.  NW..  Room  3214. 
Washington.  DC  20536.  telephone  (202) 
514-5014. 

SUPPLEiENTARV  MFORMATKM:  Section 
646  of  Public  Law  104-208,  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA), 
provides  for  the  adjustment  of  status  to 
lawful  permanent  resident  of  certain 
nationals  of  Polish  and  Hungary  who 
were  inspected  and  granted  parole  into 
the  United  States  during  the  period 
beginning  on  November  1. 1989.  and 
ending  on  December  31. 1991,  after 
having  been  denied  reftigee  status.  In 
order  to  apply  for  the  braefits  of  section 
646  of  IIRIRA.  eligible  aliens  must  have 
been  physically  present  in  the  United 
States  for  at  least  1  year  and  be 
physically  present  in  the  United  States 
on  the  date  their  application  for  such 
adjustment  is  filed.  Applicants  are  also 
required  to  establish  that  they  are 
admissible  to  the  United  States  as 
immigrants  under  the  Immigration  and 
Nationality  Act,  except  as  provided  in 
section  646(c)  of  IIRIRA.  The  law  sets  no 
time  limit  for  making  an  application  for 
adjustment  under  this  raovision. 

Section  646(c)  of  IIRUlA  exempts 
eligible  applicants  from  the  restrictions 
on  admissibility  set  forth  in  paragraphs 
(4).  (5).  and  (7)(A)  of  section  212(a)  of 
the  Immigration  and  Naturalization  Act 
(the  Act)  and  authorizes  the  Attorney 
General  to  waive  any  provision  of 
section  212(a)  of  the  Act.  other  than 
paragraph  (2)(C)  and  paragraphs  (3KA). 
(B).  (C),  or  (E),  provided  that  the 
Attorney  General  determines  that  the 
applicant's  adjustment  to  pennanent 
resident  status  would  be  justified  "for 
humanitarian  purposes,  to  assure  family 
unity,  or  when  it  is  otherwise  in  the 
pubUc  interest" 

This  rule  adds  a  new  section. 
§  245.12,  to  Tide  8  of  die  Code  of 
Federal  Regulations,  which  provides 
that  each  person  seeking  the  benefits  of 


section  646(b)  of  Pub.  L.  104-208 
(IIRIRA)  must  apply  to  the  district 
director  having  jurisdiction  over  his  or 
her  place  of  residence,  by  filing  a 
completed  Form  1-485.  Application  to 
Register  Permanent  Residence  or  Adjust 
Status,  accompanied  by  the  appropriate 
filing  fee.  Each  application  must  be 
accompanied  by  specific  evidence  that 
the  applicant  meets  the  eligibility 
requirements  of  IIRIRA  section  646,  as 
well  as  the  medical  examination, 
sectuity  checks,  and  other  supporting 
doctunentation  set  forth  in  §  245.12. 
There  is  no  statutory  provision  to 
make  application  for  the  benefits  of 
section  646  of  IIRIRA  outside  the  United 
States.  For  that  reason,  aliens  whose 
applications  for  adjustment  of  status  are 
still  pending  should  not  depart  from  the 
United  States  without  first  applying  for 
advance  parole  authorization. 

Good  Cause  Excaptiim 

The  Service's  implementation  of  this 
rule  as  an  interim  lule.  with  a  provision 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553(b)(B) 
and  (dK3).  The  reasons  and  the 
necessity  for  immediate  implementation 
of  this  interim  rule  without  prior  notice 
and  comment  are  as  follows:  These 
changes  have  been  mandated  by  the 
passage  of  Pub.  L.  104-208.  and  early 
implementation  will  be  advantageous  to 
the  intmded  beneficiaries  who  have 
been  in  parolee  status  without  the 
opportunity  to  apply  for  permanent 
resident  status  and  are  now  eligible  for 
adjustment  of  status  in  the  United 
States. 

Kegnlatory  FlexiUlity  Ad 

The  Commissioner  of  the  Immigration 
and  Natiualization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  has 
reviewed  this  regulation,  and.  1^ 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  because  of  the  following  factor 
this  regulation  affects  individuals,  not 
small  entities  and  the  number  of 
individuals  afiiBcted  are  minimal. 

Unfimdad  Mandates  KeiKin  Act  of 
199S 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggrmate.  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year,  and  it  will  not 
significanUy  or  uniquely  afiisct  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  Business  Kegulatory 
FainiaasActofl906 

This  nJe  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regidatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in  cost 
or  prices:  or  significant  adverse  offsets 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  vnth  foreign- 
based  companies  in  domestic  and 
export  markets. 

Exacntive  Order  12866 

This  nUe  is  not  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  imder 
Executive  Order  12866.  section  3(f). 
Regulatoiy  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  imder  section 
6(aM3MA). 

Ezacntive  Order  12612 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Encntive  Order  12686 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  section  3(a)  and 
3(b)(2)  of  E.0. 12988. 

Paperwork  Kadncdon  Act 

This  interim  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  contained  in 
this  nde  have  previously  been  approved 
for  use  by  the  Office  of  Management  and 
Budget  imder  the  paperwork  Reduction 
Act.  The  OMB  control  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5,  Display  of  control  numbers. 

Lists  of  SolifaclB  in  8  CFK  Part  245 

Aliens.  Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  245  of  chapter  I  of 
title  8,  die  Code  of  Federal  R^idations 
is  amended  as  follows: 


PART  a4fi-AOJU8TMEMT  OF  STATUS 
TO  THAT  OF  PERSON  AOMnrrEO  FOR 
PERMANENT  RESIDENCE 

1.  The  authority  citation  for  part  245 
continues  to  reed  as  folloMrs: 

Airtkarity:  8  U.S.C  1101. 1103. 1162. 1255; 
8  CFR  part  2. 

2.  Section  245.12  is  added  to  read  as 
follows: 

f24S.12   Adfustment  of  stams  of  certain 
PoHanand  HunQinan  | 


(a)  Application.  Each  person  appljring 
for  adjustment  of  status  under  section 
646(b)  of  Pub.  L.  104-208  must  file  a 
ctHupleted  Form  1-485.  Application  to 
Register  Permanent  Residence  or 
Adjustment  Status,  accompanied  by  the 
appropriate  filing  fee.  with  the  district 
director  having  jurisdiction  over  the 
applicant's  place  of  residence.  Each 
application  shall  be  accompanied  by 
specific  evidence  that  the  applicant 
meets  the  requirements  for  eligibility 
under  section  646  of  Pub.  L.  104-208;  a 
Form  1-643.  Health  and  Human  Services 
Statistical  Data;  the  results  of  the 
medical  examination  made  in 
accordance  with  S  245.5;  Form  G-325A. 
Biographic  Information,  and.  unless  the 
apimcant  is  under  the  age  of  14  years  or 
over  the  age  of  70  years,  a  properly 
executed  Form  FI>-258.  Fingerprint 
Card. 

(b)  Effiect  of  departure.  Departure  from 
the  United  States  by  an  applicant  fi»r 
benefits  under  this  provision  shall  be 
deemed  an  abandonment  of  the 
application  as  provided  in 
§245.2(a)(4)(ii). 

Dated:  May  6. 1997. 
Doris  Meiasaar. 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  97-13594  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fadaial  AvMlon  Admlniatratlon 
14  CFR  Part  25 


No.  SS-ANM-1t7] 


Spadal  CondiUona:  JaMiaam  Aircraft 

4100r 


SUMMARY:  These  special  conditions  are 
to  be  issued  to  Jetstream  Aircraft 
Limited  of  Prestwick,  Scotland 
(formerly  British  Aerospace  Public 
Limited  Company  (BAe))  for  the 
Jetstream  Model  4100  series  airplanes. 
This  airplane  series  has  a  novel  or 
unusual  design  feature  associated  with 
the  installation  of  passenger  aiibags. 
Since  the  applicable  airworthiness 
regulations  do  not  contain  adequate  ot 
appropriate  safety  standards  for  this 
particular  design  feature,  these  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
finds  necessary  to  establish  a  level  of 
safety  equivalent  to  that  established  by 
the  airworthiness  standards  for 
transport  category  airplanes. 
EFFECTIVE  DATE:  June  23, 1997. 
FOR  FURTHER  iJiOnMATION  CONTACT:  JeEF 
Gardlin.  Regulations  Branch.  ANM-114. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1601  Lind 
Avenue  SW.,  Ronton,  Washington 
98055-4056;  telephone  (206)  227-2136. 

SUPH  rMffNTARY  ■rOfl^MCN. 


AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  special  conditions. 


On  May  24, 1989,  BAe  Public  Limited 
Company  (currendy  Jetstream  Aircraft 
Ltd.)  applied  fat  a  type  certificate  for  the 
BAe  Model  4100  (coirandy  Jetstream 
Model  4101)  airplane  in  the  transport 
airplane  category.  The  Model  4100  is  a 
derivative  of  the  Model  3100,  which  is 
a  small  airplane  as  defined  by  14  CFR 
part  1,  and  is  certificated  imder  the 
provisions  of  14  CFR  part  23.  Like  the 
Model  3100,  the  Model  4100  %ras  a  low 
wing,  twin  engine  turbo-prop  design. 
The  FAA  issued  Type  Certificate  (TC) 
A41NM  for  the  Jetstream  Modd  4101 
airplane  on  April  9. 1993.  The  TC 
indudw  ExeD^>tion  5587  from 
compliance  with  the  head  injury  criteria 
(mC)  raquiremenU  in  14  CFR  §  25.562 
for  the  firont  row  of  passenger  seats. 

Section  25.562  specifies  that  dynamic 
tests  must  be  conducted  for  each  seet 
type  instdled  in  the  airplane.  The  pass/ 
fell  criteria  for  these  seats  include 
structural  as  well  as  human  tolerance 
criteria.  In  particular  the  regulations 
require  that  persons  not  suffer  serious 
head  injury  under  the  conditions 
specifieid  in  the  tests,  and  that  a  HIC 
meesurement  of  not  more  than  1000 
units  be  recorded,  should  contact  with 
the  cabin  interior  occur.  The  HIC  is 
based  on  physiological  data,  and  was 
first  introduced  in  the  automotive 
industry.  At  the  time  the  rule  was 
written,  compliance  with  the  HIC 
requirement  was  expected  to  involve 
using  energy  absorbing  pads,  upper 
torso  restraints,  or  increasing  spacing 
between  seats  and  interior  features.  In 


UM 


28316  Federal  Register  /  Vol.  62,  No.  100  /  Friday.  May  23.  1997  /  Rules  and  Regulations 


Federal  Regieter  /  Vol:  62.  No.  100  /  Friday.  May  23.  1997  /  Rules  and  R^ulations  28317 


the  yean  following  publication  of  the 
rule,  the  requirement  has  proven 
difficult  to  comply  with  using 
"conventional"  means,  and  there  has 
been  commercial  resistance  to 
ins|allation  of  upper  torso  restraint  for 
passengers.  Because  of  the  technical 
problems,  BAe  and  other  manufacturers 
were  granted  temporary  exemptions  to 
allow  certification  of  their  airplanes 
while  design  solutions  were  developed. 

One  design  solution  that  appeared  to 
be  impractical  early  in  its  adaptation  to 
aircraft  was  airbags,  even  though  airbags 
are  widely  used  in  automobiles  as  a 
supplemental  restraint  system.  While 
the  service  history  in  automobiles  is 
quite  good,  the  operating  environment 
and  conditions  of  use  in  aircraft  are 
quite  different  firom  automobiles.  The 
FAA  vrHl  not  enumerate  the  differences 
here,  but  they  include  exposure  to 
electromagnetic  fields,  wear  and  tear 
considerations,  crash  sensing  systems 
etc.,  and  did  serve  to  help  frame  the 
content  of  the  special  conditions.  In  any 
case,  airbags  were  not  envisioned  as  a 
means  of  compliance  with  the  FAR,  and 
the  rules  are  not  adequate  to  define  the 
necessary  critwia.  Therefore,  special 
conditions  are  necessary. 

Aiiitags  have  two  potential  advantages 
over  other  means  of  head  impact 
protection.  They  essentially  provide 
equivalent  protection  for  all  sizes  of 
occupants  and  they  can  provide 
significantly  greater  protection  than 
would  be  expected  with  energy 
abeoibing  p«ds,  for  example.  These  are 
significant  advantages  from  a  safety 
standpmnt.  since  airbags  will  likely 
provide  a  level  of  safety  that  exceeds  the 
miwimiim  Standards  of  the  Federal 
Aviation  Regulations  (FAR).  Conversely, 
aiifaegs  are  an  active  S3rstem,  and  must 
be  relied  upon  to  activate  properly 
when  needsd,  as  opposed  to  an  eauagy 
absorbing  pad  or  upper  torso  restraint 
that  is  alwa3fs  available.  These  potential 
advantages  most  be  balanced  against  the 
potential  problems  in  order  to  develop 
standards  that  will  provide  an 
equivalent  level  of  safety  to  that 
intended  by  the  regulations. 

The  FAA  has  considered  the 
installation  of  aiibags  to  have  two 
primaiy  safety  ooncamr  first,  that  they 
perform  properly  under  foreseeable 
operating  ccntditions  and  second,  that 
thev  do  not  pefform  in  a  manner  or  at 
sudi  times  as  wotdd  constitute  a  hazard 
to  the  airplane  or  occupants.  This  latter 
point  has  the  potential  to  be  the  mate 
rigorous  of  the  requirements,  owing  to 
the  active  nature  of  the  system.  WiQi 
this  philosophy  in  mind,  the  FAA  has 
considered  the  following  as  a  basis  for 
the  special  conditions. 


The  airbag  will  rely  on  electronic 
sensors  for  signaling,  and  pyrotechnic 
charges  for  activation  so  that  it  is 
available  when  needed.  These  same 
devices  could  be  susceptible  to 
inadvertent  activation,  causing 
deployment  in  a  potentially  unsafe . 
maimer.  The  consequences  of  such 
deployment  must  be  considered  in 
establishing  the  reliability  of  the  sjrstem. 
For  example,  there  is  subjective 
evidence  that  there  may  be  transient 
overpressure  (shock)  caused  by 
deployment  of  the  airbag.  Jetstream 
must  substantiate  that  the  efiiacts  of  an 
inadvertent  deployment  in  flight  are 
either  not  a  hazard  to  the  airplane,  or 
that  such  deployment  is  an  extremely 
improbable  occurrence  (less  than  10 ~' 
per  flight  hour).  The  effect  of  an 
inadvertent  deployment  on  a  passenger 
that  might  be  positioned  close  to  the 
airbag  should  also  be  considered.  The 
person  could  be  either  standing  or 
sitting.  A  mini""'*"  reliability  level  will 
have  to  be  established  for  this  case, 
depending  upon  the  consequences,  even 
if  the  effect  on  the  airplane  is  negligible. 

The  potential  for  an  inadvertent 
deployment  could  be  increased  as  a 
result  of  conditions  in  service.  For 
example,  an  airbag  installed  in  a  galley 
wall  or  windscreen  will  be  subjected  to 
wear  and  tear  associated  with  loading 
the  galley  and  rough  contact  from 
beg^ge  during  uroraft  boarding,  etc 
Whether  or  not  these  conditions  are 
more  severe  than  in  the  automotive 
world,  the  installation  must  take  into 
account  wear  and  tear  so  that  the 
likelihood  of  an  inadvertent  deployment 
is  not  increased  to  an  unacceptable 
level.  In  this  context,  an  appropriate 
inspection  interval  and  self-test 
capability  are  considered  necessary. 
Omar  outside  influences  are  high 
intensity  electromagnetic  fields  and 
lightning.  Since  the  sensors  that  trigger 
deployment  are  electronic,  they  must  be 
protected  frmn  the  efliscts  of  these 
threats.  Existing  Special  Conditions  No. 
2S-ANM— 48  are  therefore  inowpoiated  • 
by  refannce.  For  the  purposes  m 
compliance  with  those  special 
conditions,  if  inadvertent  deployment 
could  cause  a  hazard  to  the  airplane,  the 
airbag  is  considered  a  critical  sjrstem;  to 
the  extent  that  ii^uries  to  persons  could 
result  from  inadvertent  deployment,  the 
airbag  should  be  considered  an  essential 

Sstem.  Finally,  the  airbag  installation 
ould  be  protected  from  the  effects  of 
fire,  so  that  an  additional  hazard  is  not 
created  by,  for  example,  a  rupture  of  the 
pyrotechnic  squib. 

In  order  to  Iw  an  effective  safety 
system,  the  aiibag  must  function 
properly  and  must  not  introduce  any 
additional  hazards  to  occupants  as  a 


result  of  its  functioning.  There  are 
several  areas  where  the  airbag  differs 
from  traditional  occupant  protection 
systems,  and  requires  special  conditions 
to  ensure  adequate  performance. 

Becaiise  the  airbag  is  essentially  a 
single  use  device,  there  is  the  potential 
that  it  could  deploy  under  crash 
conditions  that  are  not  sufficiently 
severe  as  to  require  head  injury 
protection  from  the  airbag.  Since  an 
actual  crash  is  frequently  composed  of 
a  series  of  impacts,  this  could  render  the 
airbag  useless  if  a  larger  impact  follows 
the  initial  impact  This  situation  does 
not  exist  with  energy  absorbing  pads  or 
upper  torso  restraints,  which  tend  to 
provide  protection  proportional  to  the 
severity  of  the  impact  Therefore,  the 
airbag  installation  should  be  such  that 
the  aiibag  will  provide  protection  when 
it  is  required,  and  will  not  expend  its 
protection  when  it  is  not  needed.  There 
is  no  requirement  for  the  airbag  to 
provide  protection  for  multiple  impacts, 
where  more  than  one  impact  would 
require  protection. 

The  airbag  will  also  potentially  serve 
more  than  one  occupant  althou^,  since 
seats  could  be  unoccupied,  this  may  not 
always  be  the  case.  It  will  be  necessary 
to  show  that  the  required  protection  is 
provided  for  each  occupant  regardless  of 
the  number  of  occupied  seats.  . 

Since  a  seat  could  be  occupied  by  a 
wide  range  of  ocxnipants,  the  airbag 
should  be  effective  for  a  wide.range  of 
occupants.  The  FAA  has  historically 
considered  the  range  from  the  5th 
percraitile  fismale  to  the  95th  percentile 
male  as  the  range  of  occupants  that  must 
be  taken  into  account  In  a  similar  vein, 
these  persons  could  have  assumed  the 
brace  position,  for  those  accidents 
where  an  impact  is  anticipated.  Test 
d^a  indicate  that  occupants  in  the  brace 
poaition  do  not  require  sui^lemental 
protection,  and  so  it  would  not  be 
necessary  to  show  that  the  airbag  will 
tmlumrw  the  btsce  position.  Howisver. 
the  aiibag  must  not  introduce  a  hazard 
in  diat  case  by  deploying  into  the 
seated,  braced  occiqMnt 

Since  die  airbag  will  be  electrically 
powered,  thete  is  the  possibility  that  the 
system  could  feil  due  to  a  sepantion  in 
the  fuselage.  Since  this  system  is 
intended  as  cia^poet-ctash  protection 
means,  failure  due  to  fbselage 
separation  is  not  acceptable.  As  with 
emergency  lighting,  the  system  should 
function  propBrty  if  such  a  sepatation 
occurs,  at  any  point  in  the  fuMlage.  A 
separation  that  occurs  at  the  location  of 
the  aiibag  would  not  have  to  be 
considered. 

Since  the  airbag  is  likely  to  have  a 
large  voliune  displacement,  the  inflated 
bag  could  potentially  Impede  egress  of 


passengers.  Since  the  bag  deflates  to 
absorb  energy,  it  is  likely  that  an  airbag 
would  be  deflated  at  the  time  that 
persons  would  be  trying  to  leave  their 
seets.  Nonetheless,  it  is  considered 
appropriate  to  specify  a  time  interval 
after  which  the  aiibag  may  not  impede 
rapid  egress.  Ten  seconds  has  been 
chosen  as  a  reasoiuble  time  since  this 
corresponds  to  the  maximum  time 
allowed  for  an  exit  to  be  openable.  In 
actuality,  it  is  unlikely  that  an  exit 
would  be  prepared  this  quickly  in  an 
accident  severe  enough  to  warrant 
deployment  of  the  aiibag,  and  the  aiibag 
will  likely  deflate  much  quicker  than 
ten  seconds.  Since  the  Jetstreem  4101 
does  not  have  an  airbag  installed  at  an 
exit  passageway,  the  case  where  the 
seats  are  unoccupied  is  not  critical. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Jetstream  must  show  that  airbag- 
equipped  4100  series  airplanes  comply 
with  die  regulations  in  the  U.S.  type 
certification  basis  established  for  die 
Jetstream  Model  4101  airplane.  The  U.S. 
type  certification  basis- for  the  Model 
4101  is  established  in  accordance  with 
14  CFR  21.29  and  21.17  and  the  type 
certification  application  date.  The  U.S. 
type  certification  basis  is  as  follows: 
~14  CFR  part  25  dated  February  1, 
1965,  as  amended  by  Amendments 
25-1  through  25-66  (based  on  the 
BAe  application  date  to  CAA-UK 
for  TC),  and. 
— 14  CFR  part  25,  Amendmento  25-67, 
25-68.  25^9.  25-70.  and  25-71. 
and 
—14  CFR  part  25.  §§  25.361.  25.729. 
25.571(e)(2).  25.773(bM2)  and 
25.905(d),  all  as  amended  by 
Amendment  25-72,  and 
—14  CFR  part  25.  §  25.1419  as  amended 
by  Amendments  25-1  through  25- 
66  (BAe  elected  to  comply  with  this 
requirement),  and 
— Special  Conditions  No.  25-ANM-48 
issued  August  29, 1991,  Lightning 
and  High  hitensity  Radiated  Fields 
(HKF),  and 
— Other  special  conditions 
— FAA  Exemptions  as  follows: 

Exemption  No.  5587  issued  January 
13, 1993,  head  impact  criteria 
(25.562(c)(5))  for  the  three  most 
forward  passenger  seats  in  the 
passenger  cabin  (Note:  Exemption 
number  5587  is  a  time  limited 
exemption  that  expires  at  the  date 
specified  thwein  tinless  extended 
by  the  FAA  Transport  Airplane 
Directorate.),  and 
—FAA  Equivalent  Safety  Findings 
— 14  CFR  part  34  effactive  September 
10. 1990.  and 


— 14  CFR  part  36  effective  Decembw  1. 
1969  as  amended  by  Amendmmts  . 
36-1  through  36-18  including 
Appendices  A.  B  and  C. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  14  CFR  part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  Jetstream  4100  sraies 
airplanes  because  of  a  novel  or  imusual 
design  feattire,  special  conditions  are 
prescribed  under  the  provisions  of  14 
CFR  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

m  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Jetstream  Model  4100 
must  comply  Mrith  the  fire  and  exhaust 
emission  requirements  of  14  CFR  port 
34  and  the  noise  certification 
requirements  of  14  CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  %rith  14  CFR  11.49 
after  public  notice,  as  required  by  14 
CFR  11.28  and  11.29(b).  and  become 
part  of  the  type  certification  basis  in 
accordance  with  14  CFR  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  cartificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incf»porates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
mo<tel  already  included  oh  the  same 
t}^  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  fiseture,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(aKl). 

Novri  or  Unusual  Design  Featurss 

The  Jetstream  Model  4100  series 
airplanes  will  incorporate  the  following 
novel  or  unusual  features: 

The  Jetstream  Model  4100  series 
airplanes  will  utilize  airbags  to  provide 
head  injury  protection  for  occupants 
seated  behind  interior  walls  and 
furnishings.  The  airbags  will  be 
activated  by  acceleration  senson  that 
integrate  the  acceleration  time  history  to 
determine  whether  the  beg  should  be 
deployed.  Inflation  of  the  bag  is 
accomplished  by  firing  of  a  small 
pyrotechnic  device. 

The  FAR  state  the  performance 
criteria  for  heed  injuiy  protection  in 
objective  terms,  and  contain  more 
specific  criteria  for  systems  and 
equipment.  None  of  these  criteria  are 
adequate,  however,  to  address  the 
specific  issues  raised  by  airbags.  The 
FAA  has  therefore  determined  that,  in 
addition  to  the  requirements  of  14  CFR 
part  25,  special  conditions  are  needed  to 
address  requirements  particular  to  an 
airbag  installation.         , 


From  the  standpoint  of  a  passenger 
safety  system,  the  airbag  is  unique  in 
that  it  is  both  an  active  and  entirely 
autonomous  device.  While  the 
automotive  industry  has  good 
experience  with  aiilMgs,  the  conditions 
of  use  and  reliance  on  the  aiibeg  as  the 
sole  means  of  injury  protection  are  quite 
different  In  automobile  installations, 
the  airbag  is  a  supplemental  system  and 
works  in  conjiinction  with  an  upper 
torso  restraint  In  addition,  the  crash 
event  is  more  definable  and  of  typically 
shorter  duration,  which  can  simplify  the 
activation  logic.  The  airplane  operating 
environment  is  also  quite  different  from 
automobiles  and  includes  the  potential 
for  greater  wear  and  tear,  and 
unanticipated  abuse  conditions  (due  to 
galley  loading,  passenger  baggage,  etc.); 
airplanes  also  operate  where  exposure 
to  high  intensity  electromagnetic  fields 
could  affact  the  activation  system. 

The  followring  proposed  special 
conditions  can  be  characterized  as 
addressing  either  the  safety  performance 
of  the  system,  or  the  system's  integrity 
against  inadvertent  activation.  Beause  a 
oash  requiring  use  of  the  airbags  is  a 
relatively  rare  event,  and  because  the 
consequences  of  an  inadvertent 
activation  are  potentially  quite  severe, 
these  latter  requirements  are  probably 
the  more  rigorous  from  a  design 
standpoint 

Accordingly,  in  addition  to  the 
requirements  of  14  CFR  25.562  and 
25.785,  these  special  conditions  are 
issued  for  the  Jetstream  4101  airplane 
with  a  passenger  airbag  installation. 
Other  conditions  may  be  developed  as 
needed  based  on  furthm  FAA  review 
and  discussions  with  the  manufacturer 
and  the  Civil  Aviation  Authority  (CAA). 


Notice  of  Proposed  Special 
Conditions  No.  SC-91-4-NM  for  the 
Jetstream  Aircraft  Ltd.  Model  4101 
airplane  was  published  in  the  Federal 
Register  on  October  15, 1996  (61  FR 
53680).  Comments  were  received  from 
two  l^Kir  organizations  and  Jetstream 
Aircraft  Ltd.  Both  labor  organizations 
support  the  issuance  of  the  special 
conditions,  but  request  that  the  FAA 
consider  the  use  of  upper  torso  restraint 
system  in  conjunction  with  the  aiibag. 
C)ne  of  the  commenters  contends  that 
upper  torso  restraints  are  not 
impractical,  as  implied  in  the  Notice. 
While  the  use  of  upper  torso  restraints 
for  passenger  seats  is  not  a  trivial  design 
problem,  the  FAA  agrees  that  it  can  be 
practical,  and  is,  in  fact,  in  use  for  one 
manufacturer.  Nonetheless,  the 
standards  in  the  regulation  are  objective, 
and  compliance  A^th  these  special 
conditions  will  neither  mandate  nor 
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preclude  the  use  of  upper  torso 
restraints.  The  FAA  cannot  insist  on  a 
particular  means  of  compliance.  In  this 
case.  letstraam  has  elected  to  show 
compliance  with  the  requirements 
through  the  use  of  airbags.  and  these 
special  conditions  are  promulgated  to 
establish  the  appropriate  certification 
criteria  for  airbags.  Thus,  the  issue  of 
whether  upper  torso  restraints  should  be 
required  is  outside  the  scope  of  these 
special  conditions. 

Jetstream  has  commented  that  the 
requirement  to  accommodate  occupants 
seated  in  the  brace  position  should  only 
apply  to  designs  that  have  no 
deactivation  faature.  They  contend  that, 
in  the  case  where  a  passenger  would 
assiune  the  brace  position,  there  will  be 
time  to  disable  the  airbag  (since  it 
wouldn't  be  needed  for  a  person  in  the 
brace  position),  and  therefore  the 
requirement  is  not  necessary  for  the 
Jetstream  Model  4100.  The  FAA 
disagrees  that  the  need  to  address  the 
brace  position  is  mitigated  if  the  system 
has  a  deactivation  capability.  The 
possibility  that  a  passenger  will  or  will 
not  be  in  the  brace  position  cannot  be 
disregarded,  since  the  accident 
scenarios  are  unknown.  The  potential 
for  a  person  to  assume  the  brace 
position  unnecessarily,  as  well  as  the 
potential  for  a  person  to  fail  to  assume 
the  brace  position  when  necessary,  must 
be  considered.  Therefore,  the  fact  that 
the  Jetstream  system  has  a  means  to 
deactivate  the  system  has  no  bearing  on 
the  proposed  requirement  The 
requirement  is  adopted  as  proposed. 

Applicability 

As  discussed  above,  these  spedal 
conditions  are  applicable  to  the 
Jetstream  Model  4100.  Should  Jetstream 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modify  any  other 
model  included  on  T]rpe  Certificate  No. 
A41NM  to  incorporate  the  same  novel 
or  unusual  design  Caature.  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  14  CFR 
21.101(aXl). 

Condttsioa 

This  action  afiiscts  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  afiects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  ^rfSabfects  in  14  CFR  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 


AHthoritT:  49  U.S.C  10e(g),  40113, 44701. 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegates  to  be  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Jetstream 
Aircraft  Limited.  Jetstream  Model  4100 
Series  Airplanes: 

1.  It  must  be  shown  that  inadvertent 
deployment  of  the  airbag,  during  the 
most  critical  part  of  the  flight,  will 
either  not  cause  a  hazard  to  the  airplane 
or  is  extremely  improbable. 

2.  It  must  be  shown  that  an 
inadvertent  deployment  that  could 
cause  injury  to  a  standing  or  sitting 
person,  is  improbable. 

3.  For  the  purposes  of  complying  with 
Special  Conditions  No.  2S-ANM-48. 
h^  intensity  radiated  fields  (HIRF).  the 
airbag  system  is  considered  a  "critical 
system"  if  its  deployment  could  have  a 
hazardous  effisct  on  the  airplane; 
otherwise  it  is  considoed  an  "essoitial" 
system. 

4.  It  must  be  shown  that  the  airbag 
system  is  not  susceptible  to  inadvertent 
deployment  as  a  result  of  wear  and  tear 
or  inertial  loads  resiilting  from  inflight 
or  ground  maneuvers  (including  gusts 
and  hard  landings)  likely  to  be 
experienced  in  service. 

5.  It  must  be  shoMm  that  the  airbag 
will  deploy  and  provide  protection 
under  crash  conditions  where  its  use  is 
necessary  to  prevent  serious  head 
injury. 

6.  It  must  be  shown  that  the  airbag 
will  not  be  a  hazard  to  occupants  that 
are  in  the  brace  position  when  it 
deploys. 

7.  The  airbag  must  provide  adequate 
protection  for  each  occupant  regardless 
of  the  niunber  of  occupants  of  the  seat 
assembly. 

8.  It  must  be  shown  that  the  airbag 
¥vill  not  impede  rapid  egress  of 
occupants  after  10  seconds  following  its 
deployment 

9.  It  must  be  shown  that  the  airbag 
will  not  release  hazardous  quantities  of 
gas  or  particulate  matter  into  the  cabin. 

10.  The  airbag  must  function  properly 
after  loss  of  normal  electrical  power, 
and  after  a  transverse  separation  of  the 
fuselage  at  the  most  critical  location. 

11.  The  airtMg  installation  must  be 
protected  from  the  effects  of  fire  such 
that  no  hazard  to  occupants  will  result 

12.  There  must  be  a  means,  that  is 
operable  by  a  crewmember,  to  verify  the 
integrity  of  the  airbag  activation  system. 


iMued  in  Renton,  Washington,  on  May  14. 
1^7. 

Stewut  E.  MUlar, 
Acting  Managur,  Transport  Abpkuie 
Directorate.  Aircraft  Certification  Service, 
ANM-100. 

(FR  E)oc.  97-13588  Filed  5-22-97;  8:45  am] 
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DEPARTMBfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[PocfcetMa96  CE  M  AD; Amandment 3»- 
10017;  AO07-1<Miq 


Aircraft  UmHed  HP1S7  Mkl, 

Serfee  200.  and  JMstraam  Models  3101 

and  3201  Airplanes 

AQOICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUKMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Jetstream  Aircraft 
Limited  QAL)  HP137  Mkl.  Jetstream 
series  200.  and  Jetstream  Models  3101 
and  3201  airplanes.  This  AD  requires 
repetitively  inspecting  the  main  landing 
gear  (MLG)  pintle  to  cylinder  interface 
area  for  cradu.  and  replacing  any  MLG 
cylinder  where  a  crack  of  any  length  is 
foimd  in  the  MLG  pintle  to  cylinder 
interface  area.  This  AD  results  from 
reports  of  MLG  cracks  in  the  area  of  the 
pintle  to  cylinder  interface  on  three  of 
the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  MLG  caused  by 
cracks  in  the  pintle  to  cylinder  interface 
area,  which  could  result  in  loss  of 
control  of  the  airplane  during  landing 
operations. 
DATES:  Effective  July  11. 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  11 , 
1997. 


Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited.  Prestwick 
International  Airport.  Ayrahire,  ICA9 
2RW,  Scotland,  telephone  (44-292) 
79888;  facsimile  (44-292)  79703;  or 
Jetstream  Aircraft  Inc.,  Librarian.  P.O. 
Box  16029,  Dulles  International  Airport. 
Washington.  D.C.  20041-6029; 
telephone  (703)  406-1161;  facsimile 
(703)  406-1469.  This  information  may 
also  be  examined  at  the  Federal 
Avfation  Administration  (FAA).  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  95- 


CE-44-AD.  Room  1558. 601 E.  12th 
Street.  Kansas  Qty.  Missouri  64106;  or 
at  the  Office  of  the  Federal  R^istor,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

RM  FURTHBt  MFORMATION  CONTACT:  Mr. 
Tom  Rodriguez.  Program  Manager. 
Brussels  Aircraft  Certification  Division. 
FAA,  Europe.  Africa,  and  Middle  East 
Office,  c/o  American  Embassy.  B-1000 
Brussels,  Belgium:  telephone  (32  2) 
508.2715;  facsimile  (32  2)  230.6899;  ot 
Mr.  S.M.  Nagsrajan.  Project  Officer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service.  FAA.  1201 
Walnut,  suite  900.  Kansas  Qty.  Missouri 
64106;  telephone  (816)  426-6032; 
facsimile  (816)  426-2169. 


Eveals  Leadiag  to  die  bsoanoe  oTTUe 
AD 

A  proposal  to  amend  pert  39  of  the 
Fedcntal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  JAL  HP137  Mkl. 
Jetstreem  series  200.  and  Jetstream 
Models  3101  and  3201  airplanes  was 
published  in  the  Federal  Reglrtar  as  a 
notice  of  proposed  rulemaldng  (NPRM) 
on  September  19. 1995  (60  FR  48429). 
The  NPRM  proposed  to  require 
repetitively  inspecting  the  MLG  pintle 
to  cylinder  interface  area  for  cradcs.  and 
replacing  any  MLG  cylinder  where  a 
crack  is  found  in  the  MLG  pintle  to 
cylinder  interface  area  that  exceeds 
certain  limits. 

Interested  persons  woe  affonled  an 
opportunity  to  participate  in  the  making 
of  this  amendment  One  comment  was 
received  in  favor  of  the  proposed  rule 
and  no  commmts  were  received 
regarding  the  FAA's  delennination  of 
the  cost  to  the  public. 


As  written,  the  cwiginal  NPRM  would 
have  allowed  continued  flight  if  cracks 
are  foimd  in  the  MLG  pintle  to  cylinder 
interface  aree  when  tiM  cracks  do  not 
exceed  certain  limits.  Since  issuing  diat 
NPRM,  the  FAA  established  a  policy  to 
disallow  airplane  operation  when 
known  cracks  exist  in  primaty  structure, 
unless  the  ability  to  sustain  ultimate 
load  %vith  these  cracks  is  proven.  This 
policy  was  established  based  on  the 
FAA's  extensive  analysis  of  die 
consequences  of  flying  widi  cracks  in 
primary  structure.  The  MLG  pintle  to 
cylinder  interface  aiee  is  oonsiderBd 
prinaary  structure,  and  the  FAA  has  not 
received  any  analysis  to  prove  that 
ultimate  loed  can  be  sustained  with 
cracks  in  this  area. 

For  this  reason,  the  FAA  detomined 
that  the  crack  limits  specified  in  the 
NPRM  should  be  »lini<n«HiH  and  that 
the  NPRM  slwuld  be  revised  to  propose 
immediate  replacement  of  the  MLG 
cylinder  if  any  cracks  are  foimd  in  the 
MLG  pintle  to  cylinder  interface  area. 
Since  revising  the  proposed  AD  to 
require  immediate  replacement  of  the 
MLG  cjdinder  when  cracks  are  found  in 
the  MLG  pinde  to  cylinder  interface 
area  went  beyond  the  scope  of  wdiat  was 
presented  in  the  original  NPRM,  die 
FAA  published  a  supplemental  NPRM 
in  the  Federal  legjelw  on  March  19, 
1906  (61  FR  12051,  March  25, 1996). 

After  publication  of  this  supplainiental 
NPRM,  the  FAA  re-exandned  all 
information  related  to  this  tfubfect  and 
determined  that  die  actiims  proposed 
%vera  still  a  valid  safirty  issue,  but  that 
more  stringent  repetitive  inspection 
intervals  needed  to  be  estdblii^ied. 
Specifically,  the  MLG  pintle  to  cylinder 
interface  area  would  need  to  be 
inspected  initially  "upon  accumulating 
84)00  Umdlngs  on  an  aSacted  MLG." 


(instead  of  8,500  landings),  "*  *  *and, 
thereafter  at  intervals  not  to  exceed 
1.200  landings  *  *  *"  (instead  of  4,000 
landings).  The  more  stringent  inspection 
intervals  were  based  on  an  analysis 
done  by  JAL  and  subsequentiy 
evaluated  and  approved  by  the  FAA. 
The  FAA  issued  another  supplemental 
NPRM  that  was  published  in  the 
Federal  Rqielw  on  December  17. 1996 
(61  FR  66238)  to  incorporate  the  more 
stringent  inspection  intervals. 

Interested  persons  were  ^ain 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment  No 
comments  were  received  regarding  the 
substance  of  the  seomd  supplemental 
NPRM  or  the  FAA's  determination  of 
the  cost  to  the  public. 

Toe  FAA's  DeteradnatioB 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  ttie  adoption  of 
the  AD  as  proposed  in  the  second 
supplemental  NPRM.  excnit  Cor  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  oonections 
will  not  change  the  "m«"i"g  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Relevant  Sarvioe  bdbraalioa 

Accomplishment  of  the  inspections 
required  by  this  AD  are  required  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  32-JA  960142.  dated  March  IS. 
1996;  AP  Precision  Hydraulics  Ltd. 
Service  Bulletin  32-56.  Revision  3. 
dated  Friiruary  1995;  and  Jetstreem 
Alert  Service  Bulletin  32-A-JA  941245, 
Revision  3,  dated  March  15, 1996. 
mdiich  incorporates  the  following  pages: 


1ttifDuoh4. 
SIhroughll 


nvwon  4 


March  15. 1906. 
MMCh28,  1805. 


CoelbipeGl 

The  FAA  estimates  that  250  airplanes 
in  the  U.S.  registry  will  be  affected  hy 
this  AD,  that  it  will  take  approximately 
6  woiUiours  per  airplane  to  accomplish 
this  AD,  and  that  the  average  labor  rate 
is  approximately  $60  an  hour.  Based  on 
these  figuTM,  the  total  cost  impact  of  the 
required  inspection  on  U.S.  operators  is 
estimated  to  be  $90,000.  lliis  figure 
does  not  take  into  account  the  cost  of 
repetitive  inspections  or  the  cost  of 
rqdacement  MLG  cylinders  if  any  crack 
is  found  in  the  MLG  pintie  to  cylinder 
interface  area.  The  FAA  has  no  way  of 


determining  the  number  of  repetitive 
inspections  eech  owner/opentor  would 
incur  over  the  life  of  the  airplane  or  the 
number  of  MLG  cylinders  that  may  be 
found  cracked  during  the  inspections 
required  by  this  AD. 

Rsgnlaiory  laqpact 

The  r^ulations  adopted  hmein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 


accordance  widi  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
in^lications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  Sobfecta  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safety,  Incooporation  by  mbmsnoe. 
Safety. 


Adoption  of  the  Amendinent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airthoritr  49  U.S.C  106(g),  40113, 44701. 


f3B.13    (Amended) 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-10-05    letttTMUD  Ainnft  LiBitod: 
Amendment  39-10017;  Docket  No.  g»- 
CE-44-AD. 
Applicability:  HP  137  Mkl,  Jetctream  teries 
200.  and  Jetstream  Models  3101  and  3201 
airplanes  (all  serial  numbeis),  certificated  in 
any  catagoiy,  that  an  equipped  with  a  main 
landing  gear  (MLG)  incorporating  one  of  tha 
folkmring  part  numben  (or  FAA-approyad 
equivalent): 


18S3 

18e3/4C 

18e4/4B 

BOOA702851A 

BOOA7030e5A 

BOOA702928A 

BO1A703066A 


iee3/4A 

1864 

1864/4C 

BOOA702e25A 

BO1A703065A 

BOlA70292eA 

BOOA703031A 


1863/4B 

1864/4A 

BOOA702850A 

BO1A70292SA 

BOOA703030A 

BOOA703066A 


Nala  1:  This  AD  appliaa  to  each  aiiptane 
identified  in  the  pracediiw  wpUcafaility 
provision,  iwgirrllnes  of  wnadHr  it  has  bs 
modified,  altarad.  or  npairad  in  the  ana 
stthfect  to  the  nquinments  of  this  AD.  For 
airfdanes  that  have  been  modified,  allsnd.  or 
repaired  so  that  the  pel  fannance  erf  the 
nquinmants  of  this  AD  is  afbdad.  the 
otnMc/opentar  must  request  approval  Car  an 
ahanative  method  ofcompHapce  in 
accofdanne  with  pangnph  (d)  of  this  AD. 
The  request  should  include  an  ssseisment  of 
the  effsct  of  the  modifiration.  altention.  or 
rapair  on  the  iinsiis  cooditicm  iddiusssd  by 
this  AD;  and.  if  the  unsafis  conditian  has  not 
bean  eliminated,  tlw  nquest  should  include 
speidfic  pcopoaed  actions  to  address  it 

CompOanca:  Required  initially  upon 
accumulating  8.000  l^wMig*  oo  an  ttfrr.it^ 


MLG  or  within  the  next  100  landings  afkar 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished, 
and  thereafter  at  intervals  not  to  exceed  1,200 
Uin«<iig«  accumulated  on  an  affected  MIX*. 

Note  2:  If  tha  number  of  landings  is 
unknown,  hours  tinw-in-service  (TIS)  may  be 
used  liy  multiplying  tha  number  of  hours  US 
by  a7S.  If  hours  TIS  an  utilised  to  calculate 
the  number  of  landings,  diis  would  make  the 
AD  efisctivB  "initially  upon  anriimnlating 
10,667  hours  TIS  on  an  aSscted  MLG  or 
within  the  next  133  hours  TIS  after  tha 
eSsctive  date  of  this  AD,  whichever  oocui* 
later,  and  thereafter  at  intervals  not  to  exceed 
to  l^MW  hours  TIS  accumulated  on  an 
affected  MLG." 

To  prevent  feilun  of  the  MLG  caused  by 
oacks  in  the  pintle  to  cylindw  interfece  area. 


which  could  result  in  loss  of  control  of  the 
airplane  during  landing  operations, 
accomplish  the  follovring: 

(a)  bispect  die  MLG  ptaitla  to  cylinder 
interfece  area  for  cracks  in  accordance  vrith 
one  of  the  Colknving: 

(1)  Using  non-destructive  testing  (NDT) 
eddy  cnirent  methods,  in  accordance  with 
AP  Precision  Hydraulics  L,td.  Service 
Bulletin  32-66,  Revision  3,  dated  February 
199S;or 

(2)  Using  fluorescent  penetrant  methods,  in 
accordance  with  Appendix  1  in  Jetstream 
Service  Bulletin  32-)A  960142.  dated  March 
15, 1996;  or  Appendix  2  in  Jetstream  Alert 
Service  Bulletin  32-A-JA  941245,  Revision 
3.  dated  March  15, 1996,  which  inonporatas 
tha  following  I 


1  •wough4  . 

5««ough11 


Revision3 
RevWon2 


lyiaich  15. 1996. 
Mereh  28. 1995. 


(b)  If  any  crack  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight  replace  the  MLG  cylinder  with 
a  serviceable  part  in  accordance  with  the 
applicdile  maintenance  manuaL  Replacing 
the  MLG  cylinder  does  not  ellminata  dw 
repedtivB  inspection  requirement  of  this  AD. 

Nala  3:  Tha  "prior  to  fiutber  flight" 
raplacamant  compliance  time  rsquirad  by 
diis  AD  if  a  MLG  cyUndsr  is  aadoad  ia 
different  firom  the  compliance  times 
rafsrapced  in  Jetstnam  Sarvica  BuUatin  32- 
)A  960142,  dated  March  15, 1906;  Pradaian 
HydmUics  Ltd.  Service  Bulletin  32-66, 
Reviaioo  3.  delad  February  1995,  or  Jetstream 
Alert  Service  BnUatin  32^A^  941245, 
Ravisian  3,  (fetad  Mardi  15. 1996.  This  AD 


takes  precedence  over  any  servica 
infixmation. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Avi^ion  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  whan  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  and  rspetidve 
rnmplUw  times  that  provides  an  equivalant 
level  of  safety  may  be  approved  by  dks 
Managsr.  Bnissals  Aircraft  Cartificatian 
Division.  Burope.  Africa.  Mddla  East  office. 
FAA.  c/o  American  Bmbasay.  B-1000 
Bruaaals.  BdgiuoL  Tha  request  should  be 
lonrardad  through  *»  appropriate  FAA 


Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  tbe  Manager, 
Brussels  Aircraft  Certification  Division. 

Note  4:  Information  concerning  the 
ffxitttiyrii  of  approved  alternative  methods  of 
^.^ffffpltawwi  widi  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(e)  The  inspections  required  by  this  AO 
shall  bo  dona  in  aooordanoe  vrith  either 
Jetstramn  Service  BuIMn  32-JA  900142, 
dated  March  15, 1906;  Pndsion  HydxauUcs 
Ltd.  Service  BttUatin  32-66,  Revision  3. 
dated  Fabmaiy  1996;  or  Jatstnam  Alert 
Service  Bulletin  32-A^A  941245,  Revision 
3,  dated  Mardi  15, 1996,  which  incoiparatae 
the  following] 


1««ough4  . 
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This  incorporation  by  reference  was 
approved  by  the  Directly  of  the  Federal 
Roister  in  accordance  writh  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Jetstream  Aircraft  Limited,  Manager 
Product  Support,  Prestwick  Airport, 
Ayrshire,  KA9  2RW  Scotland;  or  Jetstream 
Aircraft  bic.  Librarian.  P.O.  Box  16029, 
Dulles  International  Airport,  Washington. 
DC;  20041-6029.  Copies  may  be  inspected  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558, 601  E. 
12th  Street,  tCansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(0  This  amendment  (39-10017)  becomes 
efiiective  on  July  11, 1997. 

Issued  in  Kansas  Qty,  Missouri,  on  May  2, 
1997. 

Mchaal  Gaucher, 

htanager.  Sntall  Airplane  Dinctmate,  Airaaft 
Certifiattion  Service. 
(FR  Doc.  97-12023  Filed  5-22-97;  8:45  am) 
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DEPARTMBU  OF  TRANSPORTATION 
Federal  Avtalion  AdRilfitalnllon 

14CFRPart39 
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AlfcrafHianufaetimd  MckM  S-64F 


AOPCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


MBRSh  15, 1986. 
Much  28, 1966. 


summary:  This  emandment  edopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Sikorsky  Aircraft- 
manufactured  Model  S-64F  helicopters, 
that  reqtiiies  inspections,  and 
replacmnent,  if  necessary,  of  the  main 
gearbox  second  stage  lower  planetary 
plate  (plate).  This  amendment  is 
prompted  hy  two  incidents  in  w^ch  the 
plate  was  found  cracked.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  Csilure  of  the  plate  due  to 
fatigue  cracking,  which  could  lead  to 
Mluie  of  the  main  gearbox  and 
subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  June  27, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Juim  27, 
1997. 

ADOWCiiCB.  The  service  information 
lefiarenced  in  this  AD  may  be  obtained 
from  Erickson  Air-Crane  Co.,  3100 
Willow  Springs  Rd.,  P.O.  Box  3247. 


Centiel  Point,  Oregon  97502.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meadiam  Blvd.,  Room 
663,  Fort  Worth, Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700, 
Washington,  DC 

FOR  FURTHER  STDnMATION  CONTACT:  Mr. 
Uday  Garadi,  Aerospace  Engineer.  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5114,  Cbx  (817) 
222-5961. 

SUPPLBBITARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
SikiMsky  Aircraft-manufisctured  Model 
S-64F  helicopters  was  published  in  the 
Federal  lai^elBr  on  October  11, 1996 
(61  FR  53337).  That  action  proposed  to 
reqtdre  an  inspection,  prior  to  the  first 
flight  of  each  day,  of  the  main  oil  filter 
for  the  main  geerfaoxes  containing  a 
plate  with  more  than  2  JNM  hours  time- 
in-service  (TIS)  for  magnesiiun 
contamination  and,  if  magnesium 
contamination  is  present,  replacement 
of  the  main  geeibox  assembly.  For  main 
gearbox  assonblies  containing  a  plate 
with  more  then  2.000  hours  TIS.  that 
action  also  proposed  to  require  an 
inspection  of  the  plate  witlun  the  next 
100  hours  TIS  after  the  efCactive  date  of 
this  AD,  and  thereafter  at  intwvals  not 
to  exceed  500  hours  TIS;  and 
replacement  of  the  plate  if  necessary. 
Finally,  that  action  proposed  to  require, 
at  the  next  overhaul  of  the  main  geerbox 
assembly,  inspection  and  reworic  of 
plates  that  are  not  cracked. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malring  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determinaticm  of 
the  cost  to  the  public.  The  FAA  has 
determined  thet  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  minor 
editorial  changes,  and  a  correction  to 
the  estimeted  cost  impact  to  include  the 
niunber  of  work  hours  to  inspect  the 
main  gearbox  oil  filter  peck  and  the 
number  of  vroik  hours  to  rework  the 
plate.  The  FAA  has  determined  that 
these  changes  wrill  neither  increase  the 
economic  biuden  on  any  operator  nc^ 
increese  the  scope  of  the  AD. 

The  FAA  estimates  thet  6  helicopters 
of  U.S.  registry  will  be  affected  by  this 
proposed  AD,  that  it  will  take 
approximately  8  vnuk  hcnirs  per 
helicopter  to  accomplish  the  barescope 
inspection,  1  woric  hour  to  inspect  the 
main  geerbox  oil  filter  peck.  140  work 


hours  to  remove  and  replace  the  main 
gearbox  assembly,  if  necessary,  and  20 
work  hours  to  reworic  the  plate;  and  diat 
the  average  labor  rate  is  $60  per  work 
hour.  Requijmi  parts  will  cost  $8,000 
per  helicopter.  Besed  on  these  figures, 
the  total  cost  impiact  of  this  AD  on  US. 
operators  is  estimated  to  be  $108,480; 
$2,880  to  accomplish  the  borescope 
inspections,  and  $105,600  to  replace  die 
plate  in  the  main  gearbox  assembly  in 
all  6  helicopters,  if  necessary.  Daily 
preflight  inspections  of  the  main 
geerbox  oil  filter  peck  will  cost  $60  per 
helicopto'  for  eedi  day  flight  is 
conducted. 

The  regtdations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  reletionship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
eccordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedoalism  Assessment 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"aignificant  regulatory  ection"  luder 
Executive  Order  12866;  (2)  is  not  s 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impect  poeftive  or  negative,  tm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Reguletory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

LM  of  Subjects  in  14  CFK  Part  3S  * 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  tlie  Amendmeiif 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  39)  as  follows: 

PART  99-nAIRW0RTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

49  U.S.C  106(g),  40113.  44701. 


UMI 
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139.13    [Ainandidl 

2.  Section  39.13  is  amended  by 
adding  a  new  ainvorthiness  directive 
(AD)  to  read  as  fbUows: 


AD  ar-lfr-lS  .  Brkkiaa  Akr-Cnmm  Co: 

Amandmmt  39-10028.  Docket  Na  95- 
SW-34-AO. 

Applicability:  Sikorsky  Aiicnll- 
maniifiBcturad  Model  S-64F  helicoplen.  with 
main  geafbox  Mcond  MagB  lower  planetary 
plate,  part  number  (P/N)  6435-20516-101. 
installed,  certificated  in  any  category. 

Nele  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  raganilees  of  whethBr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owrner/opetator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
ntmi  the  FAA.  This  approval  may  adcbess 
either  no  action,  if  die  current  configuration 
eliminates  the  unsafe  condition,  or  mCbrent 
actions  neoaesery  to  addrass  the  unsafe 
coadition  described  in  this  AO.  Such  a 
request  sbooki  include  an  assescment  of  the 
effect  of  the  chenged  configuration  on  the 
unsafe  ooodititm  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
aheration.  or  repair  mnove  any  helicoptar 
from  die  ai^licability  of  this  AD. 

Compliance:  Required  es  indicated,  unlees 
armmpliabed  pee^rfously. 

To  prevent  feihue  of  the  main  gaarboK 
seoond  stage  lower  plenelary  plate  (plate) 
due  te  fatimie  decking,  vdiiich  could  lead  to 
faihae  of  the  main  gsaibox  and  subeeqtient 
loasofcoiitroiofthehelicDpter.econaiiplish 
dwfeUo«rii«: 

(a)  For  main  gearbox  aseemhiiss  containing 
plate.  P/N  6435-20516-101.  with  2.000  hours 
time-ill  swikii  (TIS)  or  more: 

(1)  Prior  to  the  first  flight  of  each  dey. 
inspect  the  main  oU  filter  k»  magnesium 
Tinrtam*""**""  If  magnesium  rffntaminati'>n 
ie  diemttaeJ.  rapleoe  the  main  gearbox 


(2)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS. 
inspect,  and.  if  necessary,  replace  the  main 
ganbox  aasemMy  in  eccoidance  with  the 
AocompHahment  Instructions  of  Section  2, 
Paiaipaph  B.  of  Erickaon  Service  Bulletin  No. 
64F35-2A  deted  November  8. 1995. 

(b)  At  the  next  overhaul  of  the  main 
gsarbox  assembly,  inspect  and  rework  the 
plate.  P/N  6435-20516-101.  in  accordance 
with  Sactkm  2.  Parapaphs  Ql)  and  (3) 
dnough  (11)  of  Erickaon  Service  Bulletin  No. 
64F35-2A.  dated  November  8. 1995. 

(c)  An  alternative  method  of  compliance  or 
edfustment  of  the  compliance  time  that 
provides  en  arceptahle  level  of  safety  may  be 
need  if  epptoired  by  the  Manager.  Rototcraft 
Cartificatian  Office,  Rotorcraft  Directorate. 
FAA.  Operators  shall  submit  their  requesta 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
than  send  it  to  the  Manager.  Rotorcraft 
Cactificetion  OCBce. 

Nate  2:  Informatian  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  inspection  and  rework  shall  be 
done  in  accordance  with  Erickson  Air-Crane 
Co.  Service  Bulletin  No.  64F35-2A.  dated 
November  8. 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  frt>m  Erickaon  Air-Crane  Co.,  3100 
Willow  Springs  Rd..  P.O.  Box  3247,  Central 
Point,  Oregon  97502.  Copies  may  be 
inspected  at  the  FAA.  Office  of  the  Assistant 
Chief  Counsel.  2801  Meacham  Blvd.,  Room 
663.  Fort  Worth.  Texas:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700.  Weshington.  DC 

(f)  This  amendment  becomes  effective  on 
June  27. 1997. 

Issued  in  Fort  Worth,  Texaa,  on  May  9. 
1997. 

ErkBriaa, 

Acting  Manager.  Rotorcraft  DincUaatB, 
Aircraft  Certification  Service. 
[FR  Doc.  97-12855  Filed  5-22-07;  8:45  am] 
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Aifwoilhlneaa  DirecUvM;  Hlller  Alrerafl 
Corpofillon  Model  UH-12.  UH-12A. 
UH-12B.  UH-12C.  UH-12D.  UH-12E. 
CH-112.  H-2SA.  H-238.  H-23C  H-230. 
H-23F.  HTE-1.  HTE-2.  and  OH-23Q 


AOBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  nnal  rule. 


This  amendment  supeisedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Hillar  Aircraft  Corporation 
Model  UH-12.  UH-12A.  UH-12B.  UH- 
12C.  UH-12D.  UH-12E.  CH-112,  H- 
23A,  H-23B.  H-23C,  H-23D.  H-23F. 
HTE-1,  HTE-2,  and  OH-23G 
helicopten,  and  UH-12D  and  UH-12E 
helicopters  converted  to  turbine  engine 
power  in  accordance  with  Supplemental 
Type  Certificate  (STC)  Nos.  SH177WE 
and  SH178WE.  having  a  certain  control 
rotor  blade  spar  tube  (blade  spar  tube) 
or  cuff  installed,  that  currently  requires 
inspections  of  the  blade  spar  tube  and 
cuff  for  cracks,  and  repair  ot 


replacement  as  necessary.  This 
amendment  reqtiires  inspections  of  the 
blade  spar  tube  and  cuff  for  corrosion  or 
cracks,  or  elongation,  corrosion,  buns, 
pitting  or  fretting  of  die  bolt  holes,  and 
repair  as  necessary,  and  defines  specific 
intervals  in  which  the  inspections  must 
be  performed.  This  amendment  is 
prompted  by  analyses  that  show  that  the 
amount  of  calendar  time  that  elapses 
between  the  current  repedtive 
inspections  may  allow  corrtMion  to 
develop.  The  actions  specified  by  this 
AD  are  intended  to  prevent  separation 
of  the  control  rotor  blade  assembly  and 
subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Efiiective  June  27, 1997. 

The  incorporation  by  refiarence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  27, 
1997. 

AOCMCatES:  The  service  infiormation 
referenced  in  this  AD  may  be  obtained 
from  Hillw  Aircraft  Corporation,  3200 
Imjin  Road,  Marina,  California  93933- 
5101.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Coimsel,  2601  Meacham 
Blvd.,  Room  663,  Fort  Wortlv  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHBt  >fOnMATIOM  OOMTACT:  Mr. 
rharliMi  Matheis.  Aerospace  Enginew, 
Los  Angeles  Aircraft  Cratification 
Office,  FAA,  3960  Paramoimt  Blvd., 
Lakewood,  California  90712-4137, 
telephone  (562)  627-5235,  fisx  (562) 
627-5210. 

SUPPLaCNTAIIV  MPOmATIOII:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  39) 
by  superseding  AD  77-07-05, 
Amendment  39-2862  (Ai  FR  17868, 
April  4, 1977)  and  Amendment  39-2917 
(42  FR  30604,  June  16, 1977),  which  is 
applicable  to  Hiller  Aircraft  Corporation 
Model  UH-12,  UH-12A,  UH-12B,  UH- 
12C,  UH-12D.  UH-12K,  CH-112,  H- 
23A.  H-23B,  H-23C.  H-23D,  H-23F. 
HTE-1 .  HTB-2,  and  OH-23G 
helicopters,  and  UH-12D  and  UH-12E 
helicoptos  converted  to  tiubine  engine 
power  in  accordance  with  STC  Nos. 
SH177WE  and  SH178WE,  was 
published  in  the  Fadaral  Ragiatar  on 
September  13. 1996  (61  FR  48441).  That 
actitm  proposed  to  require,  within  the 
next  100  houn  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  unless 
accomplished  within  the  last  100  houn 
TIS,  and  thereafter  at  intervals  not  to 
exceed  100  houn  TIS  from  the  date  of 
the  last  inspection,  or  at  the  next  annual 
inspection,  whichever  occun  first,  an 
inspection  of  the  blade  spar  tube  and 


cuff  for  corrosion  or  cracks,  or 
elongation,  corrosion,  bum,  pitting  or 
fretthig  of  the  bolt  holes,  and  repair,  as 
necessary,  in  accordance  with  Hilln 
Aviation  Service  Bidletin  No.  36-1. 
Revision  3,  dated  October  24, 1979. 

Intoested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenter  suggests  several 
changes  to  the  Hiller  Aircraft 
Corporation  service  bulletin  and  the 
proposed  rule.  These  include  changes  in 
the  disassembly/reassembly  techniques, 
such  as  warming  of  the  cuff  to  facilitate 
blade  removal,  and  replacement  of 
certain  luMcation  and  corrosion 
prevention  materials.  The  manufacturer 
and  the  FAA  have  evaluated  the 
suggestions  to  fedlitate  disassembly/ 
reassembly,  and  the  FAA  has 
determined  that  while  helpful,  the 
changes  are  not  necessary  to  accomplish 
the  inspections  of  the  AD.  Further,  the 
manufactiuer  reports  no  service 
ejqperience  that  woidd  indicate  a  needed 
change  in  lubrication  or  corrosion 
protection  materials  or  techniques  as 
suggested  by  the  commenter.  The 
sujKested  changes  are  not  adopted. 

lae  commenter  also  suggests  two  t3rpe 
design  changes  that  are  outside  the 
scope  of  the  proposal.  The  FAA  will 
consider  these  suggested  changes  for 
future  rulemaking  action. 

Finally,  the  commenter  also  cites  a 
conflict  between  the  mandatory 
replacement  times  (total  service  life)  in 
the  Hiller  Inspection  Guide  and  those 
proposed  in  the  proposal.  The  conflict 
lestdts  because  cuff  mandatory 
replacement  time,  as  specified  in  the 
Inspection  Guide,  depends  on  certain 
combinations  of  cuff,  control  blades, 
and  main  rotor  blades.  This  dependency 
was  not  adeqtiately  considered  in  the 
proposal.  Since  the  FAA  did  not  intend 
to  change  these  mandatory  replacement 
times  by  the  proposal,  and  since  it  is 
tumecessary  to  repeat  Inspection  Guide 
information  in  the  AD,  paragraphs  (dXD 
and  (d)(2)  are  removed  from  tlJs  final 
rule  and  paragraph  (d)(3)  becomes 
paragraph  (d). 

The  FAA  has  determined  that  several 
blade  spar  tube  and  cuff  part  numben 
were  omitted  from  the  proposal.  The 
proposed  rule's  Applicability  has  been 
changed  to  specify  that  only  helicopten 
having  a  blade  spar  tube,  part  ntunben. 
(P/N)  36003,  36006.  36129,  3612&-25, 
36203,  36203-15,  36203-21,  or  36209- 
3.  or  cuff,  P/N  36101-1,  36101-4.  36108, 
36115-1,  36115-4.  36115-6,  36115-8, 
or  36124,  installed,  are  affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previotisly.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  673 
helicopten  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  worlc  houn  per 
helicopter  to  accomplish  the  inspection, 
1  woilc  hour  to  accomplish  the  repair, 
and  8  work  hoius  to  accomplish  the 
replacement,  if  necessary,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Requfred  parts  will  cost  approximately 
$1,000  p«  cuff,  if  replacmnent  is 
necessary.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operatora  is  estimated  to  be  $121,140, 
aamiming  after  inspection  that  repain 
are  necessary  on  all  of  the  fleet,  or 
$246,772.  assuming  inspection  of  all  the 
fleet  and  replacement  of  a  cuff  in  ons- 
sixth  of  the  fleet  is  necessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betwem  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govnnment  ThoBfore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparatitm 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"si^iificant  rule"  tmder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  FelHuary  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Rqpdatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules.  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  tmder 
the  caption  AOOneStEB. 

List  of  Sofafacts  in  14  CFR  PaH  39 

Air  transportation,  Ainaaft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoptioo  of  ttiB  i 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 


PART  SS-AIRWORTHMESS 
DHIECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatkority:  49  U.S.C  106(g).  40113. 44701. 

IS8.13   [Amandad] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-2862  (42  FR 
17868,  April  4, 1977),  and  Amendment 
39-2917  (42  FR  30604,  June  16, 1977). 
and  by  adding  a  new  airworthiness 
directive  (AD).  Amendment  39-10029, 
to  read  as  follows: 


AOt7-10-l«    raDer  Aircraft  < 

Amendment  39-10029.  Dodnt  No.  06- 
SW-06-AD.  Supersedes  AD  77-07-05, 
Amendment  39-2882  and  Amendment 
39-2917. 

AppUcability:  Model  UH-12,  UH-12A. 
U11-12B,  UH-12C,  UH-12D,  UH-12E,  CH- 
112.  H-23A,  H-23B.  H-23C  H-23D,  H-23F, 
HTE-l.  HTE-2,  and  OH-23G  helicopters, 
and  UH-12D  and  UH-12E  belicoptam 
converted  to  turbine  angina  power  in 
accoidanoa  with  Supplemental  Type 
Certificate  (STC)  Na's  SH177WE  and 
SHITSW^  having  a  control  rotor  blade  sp^^ 
tube  (blade  spar  tube),  part  numbers  (F/N) 
36003,  38006,  36129.  36129-25,  36203, 
36203-15.  36203-21,  or  36209-3.  or  cuff, 
P/N  36101-1.  36101-4.  36108.  3611S-1. 
36115-4.  36115-6.  36115-8,  or  36124. 
installed,  certificated  in  any  catagoiy.. 

Note  1:  This  AD  applies  to  each  helioqitar 
identified  in  the  preceding  applicabili^ 
provision,  ragutflass  of  whemer  it  has  been 
modified,  altered,  or  repaired  in  the  arsa 
subject  to  the  requirements  of  this  AD.  For 
heUcoptefs  that  have  been  modified,  altered, 
or  repaired  so  d>at  the  performance  of  the 
requiremente  of  this  AD  is  affected,  the 
owneE/(UMntor  must  use  the  authority 
provided  in  para^!^  (e)  to  request  approval 
nom  the  FAA.  This  ^iproval  may  address 
either  no  action,  if  the  cunrmt  configuration 
eliminates  dw  unsafe  condition,  or  dififerent 
actions  necessary  to  address  the  unsafe 
condition  doKribed  in  this  AO.  Such  a 
request  should  include  an  assessment  of  dw 
eftct  of  the  changed  configuration  on  dw 
unaafe  condition  addrasaed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  faeliooptar 
bom  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  control  rotor 
blade  assembly  and  subsequent  loss  of 
control  of  the  heUaq>ter.  accomplish  the 
following: 

(a)  Wtttiin  the  next  100  hours  time-in- 
sarvice  (TIS)  after  the  efifective  date  of  this 
AD.  unless  previously  acconq>lished  within 
dw  last  100  hours  TIS,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS  from 
the  date  of  the  last  inspection,  or  at  the  next 
annual  inspection,  whichever  occurs  first, 
inspect  the  blade  spar  tuba  and  cuff  for 
corrosion  or  cracks,  or  elongation,  corrosion, 
buns,  pitting  or  fretting  of  the  boh  holes,  and 
repair,  as  necessary,  in  accordance  with  the 
AnrMMipH^mimt  Instructions  of  Hiller 


UMI 
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Aviation  S«rvica  Bullotin  Na  36-1.  Ravidoo 
3.  datMl  Octobn  24. 1979. 

(b)  After  any  roaming  procedura  is 
aocomplishsd  in  accordance  with  Miliar 
Aviation  Service  Bulletin  No.  36-1.  Revision 
3.  dated  October  24, 1979.  the  blade  ipar  tube 
(bind  and  unfdrad)  and  cuff  must  be  retired 
at  or  before  accumulating  an  additional  2.500 
bouis  TIS  after  repair  or  when  the  current 
approved  total  service  life  (total  service  lifs 
before  repair  plus  service,  life  after  repair)  is 
reached,  whichever  comes  first. 

(c)  Fabric  covered,  metal  covered,  bired 
and  unfaired  control  rotor  blades  an  not 
interchangeable  and  must  not  be  intermixed. 

(d)  For  cuCb.  P/N  36124.  without  a 
complete  prior  service  history,  within  the 
next  25  hours  TIS,  unless  already 
accomplished  within  the  last  25  hoars  ITS 
prior  to  the  eflective  date  of  this  AD,  and  at 
intervals  not  to  exceed  50  hours  TIS,  perform 
a  dye  penetrant  inspection  of  the  cuff  in 
accordance  vrith  paragraph  G  of  the 
Accomplishment  Instructions  of  Hiller 
Aviation  Service  Bulletin.  Na  36-1.  Revision 
3.  dated  October  24. 1979.  If  a  crack  is 
discovered,  remove  the  cracked  cuff  from 
service  prior  to  further  flight  A  cuff  for 
vrhich  the  prior  service  history  cannot  be 
documented  cannot  be  used  as  a  replacement 
pert  Remove  from  service  all  cufb  prior  to 
the  acnmiulation  of  225  hours  total  TIS  since 
April  7, 1977. 

(e)  An  alternative  method  of  compliance  or 
^adjustment  of  the  compliance  time  that 

ptovidaa  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  Lois 
An§slea  Aircraft  Certification  OCBca.  FAA. 
Opasatacs  shall  submit  their  requeets  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  thao  sand 
it  to  the  Mana^BT,  Loa  Angslee  AiRzaft 
Cartificatfam  Office. 

Nala  S:  Infomatioo  concerning  the 

r  of  approved  alternative  methods  of 
I  with  this  AO.  if  any,  may  be 
ohtained  from  the  Los  ^ngsUs  Aircraft 
CartificaftiaB  Office. 

(0  Spadal  flight  pannits  may  be  iaaued  in 
accowhnca  with  sections  21.197  and  21.199 
of  fta  Fadanl  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opsnte  the  helicoptar 
to  a  lacalkia  whan  the  requirements  of  this 
AD  can  be  acoompUshed. 

(g)  The  ioapectians  and  repair,  if  necessary. 
shaU  be  done  in  accardance  with  Hiller 
Aviation  Service  Bulletin  Na  36-1.  Revision 
3,  dated  October  24, 1979.  This  inctMpocation 
by  rafcnaca  was  approved  by  the  Dinctor  of 
the  Fadaral  lagMv  in  accwdance  with  5 
U.S.C  S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  IBUar  Aircraft  Corporation. 
3200  Im|in  Road.  Marina.  California  93933- 
5101.  Copiaa  may  be  inspected  at  the  FAA, 
Office  of  the  Aaaiatant  Chief  Counsel.  2801 
1>leerham  Blvd..  Room  663.  Fort  Worth, ' 
Texas:  or  at  the  Office  of  the  Fadaral 
lagirtw.  800  North  Capitol  Street.  NW..  suite 
700.  Wnhii^ton.  DC 

Qi)  This  amendment  becomes  elhUive  on 
June  27, 1997. 


Issued  in  Fort  Worth.  Texas,  oo  May  9. 
1997. 

BHcBriaa, 

Acting  Ktanager,  Rotorcraft  Dinctorate, 
Aircraft  Certification  Service. 
[FR  Doc.  97-12856  Piled  5-22-97;  8:45  am] 
I  oooe  4ata-i*-u 
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AlfwoftMnees  DifecUvesi  Airbus 
A320  Series  Aifplsnss 


Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  aeries  airplanes,  that  requires  an 
initial  inspection  of  fastener  holes  on 
certain  outm  frames  of  the  fuselage  to 
detect  fistigue  cracking,  and 
modification  of  this  area  by  cold 
expanding  these  holes  and  installing 
oversized  fiuteners.  This  amendment  is 
prompted  by  a  report  from  the 
manufKtum  mdicating  that,  during 
full-scale  fistigue  testing  of  the  test 
article,  fistigue  cracking  was  detected  in 
the  area  where  the  center  fuselage  Joins 
the  wing.  The  actions  specified  by  this 
AD  are  bitended  to  prevent  fistigue 
cracking  and  consequent  reduced 
structural  integrity  of  this  area,  which 
could  lead  to  rapid  deprassurization  of 
thefusdage. 
DATES:  ECEsctive  ^me  27, 1907. 

The  incorporation  by  refisrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27, 
1997. 


The  service  information 
refisrenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cadex. 
Fraaoe.  TUs  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  RegUter.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC 
FOR  FURTMBI MFOMIATKM  CONTACT:  Tim 
Backman.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 


1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056:  telephone 
(425)  227-2797;  fisx  (425)  227-1149. 
SUPPLaCMTARY  SgOmiATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
February  20, 1997  (62  FR  7727).  That 
action  proposed  to  require  an  initial 
eddy  current  rotation  probe  inspection 
to  detect  fiitigue  cracking  in  certain 
fiastener  holes  in  the  area  where  the 
center  fuselage  foins  the  wing,  and  a 
modification  to  improve  the  resistance 
of  this  area  to  fistigue  cracking. 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

CosllBpect 

The  FAA  estimates  that  24  Airbus 
Model  A320  series  airplanes  of  U.S. 
registiy  will  be  affiscted  by  this  AD. 

It  will  take  apjwoximately  25  work 
hours  per  airplane  to  accomplish  the 
required  actions,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
will  cost  approximately  $557  per 
airplane.  Baiwd  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $49368,  or  $2,057  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet'accompushed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futura  if  this  AD 
were  not  adt^ited. 

Eagnlatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  nibstantlal  direct  efEscts  on  the 
States,  on  the  raiatioiiship  between  tba 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
eccordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  wanant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Felmiary  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


decompression  of  the  fuselage,  accomplish 


x>mpress» 
ifollowinf 


List  of  Subfects  in  14  CFE  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refisrence, 
Sa£Bty. 

Adoption  of  die  AflBendnient 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalkartty:  49  U.S.C  106(g),  40113, 44701. 

$30.13    [Amsndatq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-11-01    Airtos  ladoslrie:  Amendment 
39-10030.  Docket  g6-NM-106-AD. 

Applicability.  Model  A320  series  airplanes 
as  listed  in  Airbus  Service  Bulletin  A320-53- 
1026,  dated  August  5, 1994;  on  which 
modifications  21281P1495  and  21680F1818 
have  not  been  installed;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedwr  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subiect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiiacted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  the  area 
where  the  center  fuselage  {oiiis  the  wing, 
which  could  reduce  the  structural  integrity  of 
this  area  and  consequently  result  in  rapid 


the  following: 

(a)  Prior  to  the  accumulation  of  16,000  total 
landings,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  an  eddy  currant  rotating  probe 
inspection  to  detect  fetigue  cracking  in  the 
fastener  holes  of  the  outer  frame  flanges  of 
left  and  right  fuselage  frames  37  through  41, 
ad)acent  to  Stringer  23,  in  accordance  with 
Airbus  Service  Bulletin  A32O-53-1026, 
dated  Atigust  5, 1994. 

Note  2:  Prior  to  tlie  effective  date  of  this 
AD.  accomplishment  of  any  modification  in 
accordance  with  Airbus  Scvvice  Bulletin 
A320-53-1025,  dated  August  5, 1994,  is 
considered  acceptable  for  compliance  vrith 
the  modification  requirements  of  paragraphs 
(b),  (c)(lMi).  (c)(2)  and  (d)  of  tiiis  AD. 

(b)  If  the  inspection  required  by  paragraph 
(a)  of  this  AD  detects  no  cracking  in  any  hole: 
Prior  to  the  accumulatton  of  6,0(W  landings 
after  this  inspection,  modify  each  hole  in 
accordance  vrith  Paragraph  2.B.(S)  of  Airbus 
Service  Bulletin  A320-53-1025,  Revision  1. 
dated  November  24, 1994.  Thereafter,  no 
further  action  is  required  by  this  AD. 

(c)  If  the  inspection  requked  by  paragraph 
(a)  of  this  AD  detects  any  cracking  in  no  more 
than  one  bole  per  frame  cap,  accomplish  the 
requirements  of  paragraphs  (c)(1)  and  (c)(2) 
of  this  AD: 

(1)  Prior  to  fiirthw  flight  repair  tliis 
cracked  hole  and  conduct  anotiier  rotating 
probe  inspection  of  this  hole  to  detect 
cracking,  in  accordance  with  Paragraph 
2.B.(6)  of  Airbus  Service  Bulletin  A320-53- 
1025,  Revision  1,  dated  November  24, 1994. 

(i)  If  no  cracking  of  this  repaired  hole  is 
detected:  Prior  to  further  flight,  modify  this 
hole  in  accordance  with  Paragraph  2.B.(6)(c) 
of  this  service  bulletin.  Thereafter,  no  fiutlier 
action  vrith  regard  to  this  hole  is  required  by 
this  AD. 

(ii)  If  any  cracking  of  this  repaired  hole  is 
detected:  Prior  to  further  flight  repair  this 
hole  in  a  maimer  approved  by  tlie  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Thereafter, 
no  fuitlier  action  with  r^ard  to  this  hole  is 
required  by  this  AD. 

(2)  Prior  to  the  accumulation  of  6,000 
UiMting^  after  the  inspection  required  by 
paragraph  (a)  of  this  AD;  modify  all  other 
holes  in  accordance  with  Paragraph  2.B.(5)  of 
Airtms  Service  Bulletin  A320-53-1025, 
Revision  1,  dated  November  24, 1994. 
Thereafter,  no  further  action  is  required  by 
this  AD  vrith  respect  to  these  holes. 

(d)  If  the  inspection  required  by  paragraph 
(a)  of  this  AD  detects  any  cracking  in  more 
than  one  bole  per  frame  cap,  or  if  this 
inspection  detects  any  cracking  in  any  frame: 
Prior  to  further  flight,  repair  the  discrepant 
area  in  a  maimer  approved  by  the  Manager, 
Standardization  Branch,  ANM-113;  and 
modify  all  other  holes  in  accordance  with 
Paragraph  2.B.(5)  of  Aiiinis  Service  Bulletin 
A320-53-1025,  Revision  1,  dated  November 
24, 1994.  Thereafter,  no  further  action  is 
required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113. 


Operatms  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspiector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  tliis  AD,  if  any,  may  be 
obt^ned  from  the  Standardization  Branch. 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.107  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bidletin  A320-53-1026, 
dated  August  5, 1994;  and  Airbus  Service 
Bulletin  A32O-53-1025,  Revision  1,  dated 
Novemlier  24, 1994.  Airbus  Service  Bulletin 
A320-53-1025,  Revision  1,  dated  November 
24, 1994,  contains  the  following  list  of 
effective  pagaa: 


PigeNo. 

ifovision 

leve< 
stwwn  on 

page 

Date  shown  on 
paOB 

1-12. 17 

13-16, 18. 19 

1 

OriginsI  .. 

1984. 
August  5, 1984. 

This  incorporation  by  reflBcenoe  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  Prance. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  R^istn.  800  NcRth 
Capitol  Street  NW..  suite  700,  Washington. 
DC. 

(h)  This  amendment  becomes  effective  on 
June  27, 1997. 

Issued  in  Renton,  Washington,  on  May  12. 
1997. 


DarreUM.! 
Acting  Mant^er,  Transport  Airplane 
DinOorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-12857  Filed  5-22-97;  8:45  am) 
BHJJNO  OOOE  4S10-1S-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart9» 

[DoclielNa96  NM  43  AD;  Amendmam 
38-10032;  AO  87-1 1-Oq 

RIN2120-AA64 

Airworthiness  Directivss;  AMms  Model 
AaoOSsrlesAlrplanss 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airMTorthiness  directive  (AO), 
applicable  to  all  Airbus  Model  A300 
series  airplanes,  that  requires 
inspections  of  the  lower  door 
surrounding  structiire  to  detect  cracks 
and  corrosion,  and  repair,  if  necessary. 
This  amendment  also  requires 
inspections  to  detect  cracking  of  the 
holes  of  the  comer  doublers,  the  fail- 
safe ring,  andjthe  door  frames  of  the 
door  structures;  and  repair,  if  necessary. 
In  addition,  this  amendment  will  also 
require  modification  of  the  passenger/ 
crew  door  frames,  which,  when 
accomplished,  terminates  certain 
inspections.  This  amendment  is 
prompted  by  reports  indicating  that 
corrosion  was  found  behind  the  8cu£f 

Elates  at  exit  and  cargo  doors,  and 
itigue  cracks  originatod  from  certain 
fastener  holes  located  in  adjacent 
structure.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
such  corroeioD  and  fetigue  cracking, 
which  could  result  in  reduced  structural 
integrity  of  the  door  surroundings. 
DATES:  Effective  June  27, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^^ter  as  of  June  27, 
1997.- 

AOIMESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  ENocket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  STORMATIOM  CONTACT: 
Charies  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  96055-4056;  telephone 
(425)  227-2589;  fex  (425)  227-1149. 
SUPPLBI0fTARV  SVORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
incliide  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300  series  airplanes  was  published  in 
the  Federal  Begjeter  on  January  29, 
1997  (62  FR  4213).  That  action  proposed 
to  reqtiire  inspections  of  the  lower  door 
siirrounding  structure  to  detect  cracks 
and  corrosion,  and  repair,  if  necessary. 
That  action  also  proposed  to  require 
inspections  to  detect  cracking  of  the 
holes  of  the  corner  doublers.  the  fail- 
safe ring,  and  the  door  frames  of  the 
door  structures;  and  repair,  if  necessary. 


In  addition,  that  action  proposed  to 
require  modification  of  the  passenger/ 
crew  door  frames,  which,  when 
accomplished,  constitutes  terminating 
action  for  certain  inspections. 

Interarted  persons  nave  been  afforded 
an  opportiuiity  to  participate  in  the 
mating  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  puolic. 

Conclnaion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  4  Airbus 
Model  A300  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

It  will  take  approximately  700  woric 
hours  per  airplane  to  accomplish  the 
required  inspections,  at  an  average  labor 
rate  of  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
reqiiired  inspections  on  U.S.  operators 
is  estimated  to  be  $168,000,  or  $42,000 
per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  330  vmA  hours  per 
airplane  to  accomplish  the  required 
modification,  and  thaHhe  average  labor 
rate  is  S60  per  work  hour.  Required 
parts  will  cost  approximately  $1,055  per 
airplane.  Based  ^  these  figures,  the  cost 
impact  of  the  required  modification  on 
U.S.  operators  is  estimated  to  be 
$63,420,  or  $20,855  per  airplane. 

The  cost  impact  figures  aisciissed 
above  are  based  on  assumptions  that  no 
operator  has  jret  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Ragolatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stetes,  on  the  relationship  between  the 
national  government  and  the  Stetes,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  disciissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule'*  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26. 1979);  and  (3) 
¥irill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  M 

Air  transportetion.  Aircraft,  Aviation 
safiaty.  Incorporation  by  reference. 
Safety. 


Adoption  of  tne , 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORrHINE8S 
DIRECTIVES 

1.  The  authority  citetion  for  part  39 
continues  to  read  as  follows: 

AathoritT:  49  U.S.C  106(g),  40113, 44701. 

I3S.19    [AmMMlSdl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-11-43    Aiites:  Amandment  39-10032. 
Docket  96-NM-43-AD. 

Applicability:  All  Model  A300  leries 
sirplanaa,  certificated  in  any  catsgory. 

Note  1:  This  AD  applies  to  each  airplane 
ideptified  in  the  praceding  applicability 
provision,  regardlesi  of  wheUier  it  has  been 
otlierwiae  modified,  altered,  or  repaired  in 
the  aiaa  subject  to  the  leqiurementa  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requiiemenU  of  this  AD  is  sffiBcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
aocordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efbict  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsaCB  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  cotrect  corrosion  behind  the 
•cuff  plates  at  exit  and  cargo  doors,  and 
btigue  cracking  in  certain  Cutener  holes 
located  in  adjacent  structure,  which  could 
result  in  reduced  structural  integrity  of  the 
door  surroundings,  accomplish  the  following: 

(a)  Perform  an  initial  inspection  of  the 
areas  behind  the  scuff  plates  below  the 
passenger/crew  doors  and  bulk  cargo  door  to 
detect  cracks  and  corrosion,  in  accordance 
with  Airtius  Service  Bulletin  A300-S3-204, 
Revision  6,  dated  October  11. 1993;  at  the 
appUcabte  time  specified  in  paragraph  (a)(1), 
(aM2).  (a)(3),  or  (a)(4)  of  this  AD.  If  any  oack 
or  corrosion  is  bund  during  this  inspection, 
prior  to  further  flight  repair  in  acconlaiice 


with  the  service  Imlletin.  Accomplishment  of 
this  inspection  is  not  required  for  the  mid 
and  alt  passenger/crew  doors  if  a  steel 
doubler  that  covers  the  entire  inspection  area 
isiiutalled 

(1)  For  airplanes  on  which  Modifications 
5382S6526  (for  forward  doors),  3690S4613 
{tar  forward  doors),  and  5382D4741  (for  all 
other  doors)  have  been  accomplished  prior  to 
delivery  of  the  airplane:  Pe»form  the  initial 
inspection  within  9  years  nace  manufacture, 
or  within  1  year  after  the  efilBcUve  date  of  this 
AD,  whichever  occurs  later. 

(2)  For  airplanes  on  which  the  procedures 
dMcribed  in  Airbus  Service  Information 
Letter  (SIL)  A30&-53-033.  Revision  2  (for  all 
doors),  dated  November  23, 1984;  or  Airbus 
Service  Bulletin  A30l>-63-lS9  (&»  forward 
doors).  Revision  2,  dated  May  14, 1985;  have 
been  acmmplished:  Perform  the  initial 
inspection  within  5  years  after 
accomplishment  of  the  SO.  or  the  service 
bulletin,  or  vrithin  1  year  after  the  efbctive 
date  of  ^>is  AD,  whichever  occurs  later. 

(3)  For  airplanes  on  whidi  the  procedures 
desQtibed  in  Airbus  Service  Bulletin  A300- 
S3-116  (for  all  doors).  Revision  4,  dated  June 
30. 1983,  have  been  accomplished:  Peifoim 
the  initiat  inspection  writhin  2  yean  after 
accomplishment  of  the  procedures  in 
mervwAtnrm  with  that  s«vice  bulletin,  or 
within  1  year  after  the  efiiBctive  date  of  this 
AO,  whichever  occurs  later. 

(4)  For  airplanes  on  which  Modifications 
5382S6526  (for  fiomrard  dons),  309054613 
(for  forward  doors),  and  5382D4741  (for  all 
other  doots):  snd  Ae  pcooedDres  deecribed  in 
Airbus  Service  Bulletin  A30&-S3-118, 
Revision  4,  dated  June  30, 1983;  or  Service 
Infonnation  Letter  (SO.)  A300-53-033, 
Revision  2,  dated  November  23, 1964;  have 
not  been  accomplished:  Par  form  the  initial 
inspection  within  1  year  after  the  eSBctive 
date  of  this  AD. 

(b)  Perfoim  repetitive  inspections  (rfthe 
sreas  behind  the  scuff  plates  below  the 
passenger/crew  doors  and  bulk  cargo  door  to 
detect  cradcs  and  ooRosion,  in  aocorduice 
with  Airbus  Service  Bulletin  A3e0-S3-233, 
Reviston  1,  dated  April  18, 1991.  at  the 
q>plicable  times  specified  in  paragraphs 
(bXD  and  (bM2)  of  this  AD.  Aocomplishment 
of  thaee  inspection  is  not  required  for  the 
mid  and  aft  passeiigiii/uew  doocs  if  a  steel 
doubler  that  coven  the  entire  inqiectkm  arse 
is  installed 

(1)  For  the  fiocward  ud  mid  paasangar/ 
crew  doon,  the  bulk  cargo  doon,  the 
eiUBigeucy  exits,  and  the  aft  passenger/crew 
doon.  except  for  the  iqiper  tatd  lower  edges 
of  die  fail-aafa  ring  and  the  uiqiar  adgas  of 
the  oomsr  doumer:  Perfonn  the  first 
inspection  within  5  yean  after  acmmplishing 
the  inspection  required  by  paragra|di  (a)  of 
tliis  AD;  and  repeat  die  inspection  tharaaftar 
at  intervals  not  to  exceed  5  yean  fallowing 
the  immediately  preceding  inspection. 

(2)  For  the  upper  and  kiwar  edfM  of  die 
fdl-aafs  ring  and  the  upper  edgss  of  the 
comer  doubler  of  the  aft  paaseogai/aew 
doon:  Paiform  the  first  insiwctian  within  5 
yean  or  10,000  l»»»«t<»«B«  aftsr  »r«<iw«nH«Mi«g 
the  inspection  required  by  paragraph  (^  of 
diis  AD,  wliidwvH' oocun  first;  and  repeat 
die  inqtection  theieaftar  at  intacvals  not  to 
eTceed  5  yean  or  10,000  landings,  wUchevar 
oocun  first 


(c)  If  any  crack  is  found  during  any 
inspection  required  by  paragnph  (b)  of  this 
AD,  prior  to  further  flight  repsir  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-233,  Reviston  1,  dated  April  18, 
1991.  Thereafter,  peifnim  the  repetitive 
inspections  reqidred  by  paragraph  (b)  of  this 
AD  at  the  applicable  times  specified  in 
pengnphs  (bMD  and  (b)(2)  of  this  AD. 

(d)  If  any  corrosion  is  found  during  any 
inspection  required  by  paragnph  (b)  of  mis 
AD,  prior  to  forther  fliipt  repair  in 
accordance  with  Airbus  Sendee  Bulletin 
A300-53-233.  Rsvisitm  1.  dated  AprU  18. 
1991.  Thereafter,  perform  die  repetitive 
inspectioru  required  by  paragraph  (b)  of  this 
AD  at  the  applicable  times  spedfied  in 
pan«^aphs  (dXD  and  (dX2)  of  diis  AD. 

(1)  For  the  upper  and  knver  ed^  of  the 
fidl-safe  ring  and  the  upper  edges  of  the 
corner  doubler  of  the  aft  passenger/crew 
doon,  and  for  the  mid  passenger/crew  doon: 
Iiupect  at  intervals  not  to  exceed  5  yean  or 
6J0O0  landings,  vdiidiever  occun  fiM. 

(2)  For  the  forward  passenger/crew  doon, 
bulk  cargo  door,  and  amaqancy  exits:  Inspect 
at  intervals  not  to  exceed  5  years. 

(e)  Parfann  inspections  to  detect  cracking 
of  the  holes  of  the  comer  douhlen,  the  fdl- 
saft  ring,  and  the  door  frames  of  the  left-  and 
right-hand  forward,  mid,  and  aft  pmuimmtf 
crew  door  structures,  in  accordance  with 
Airbus  Service  Bulletin  A300-63-227, 
Revision  1.  dated  April  29, 1992.  Perform  the 
jpfP^^^Tfiffnf  at  dw  timns  iparified  in 
per^r^riis  (eXD,  (eX2),  and  (eX3)  of  diis  AD, 
as  applk^le.  If  any  cracking  is  found,  prior 
to  further  fl^ht  repair  in  aocordanoe  with 
the  service  bnUetin;  or,  if  cracks  cannot  be 
eliminated  in  accordance  with  die  service 
bulletin,  repair  in  accordance  with  a  method 
approved  1^  the  Manager,  Standardization 
Brandi.  ANM-113,  FjC\.  Transport  Airplane 
Diractonte. 

(1)  Except  as  provided  by  paragraph  (aX2) 
of  diis  AD.  for  tlw  left-  and  right-hand 
forward  and  mid  passenger  ^crew  door 
structures  of  all  airplanaK  In^Mct  at  the  time 
specified  in  pangnph  (eXlXi).  (eXiXii), 
(eXiXiii).  or  (eXlXhr)  of  dils  AO.  as 
appUcaUe. 

(i)  For  airpla-^es  that  have  accumulated  leas 
than  20,000  total  landir^  as  of  the  effective 
date  of  this  AO:  bqiact  prior  to  the 
aocumulatian  of  20,000  total  landings,  or 
widiin  1,250  landiogi  after  the  effsiSive  date 
of  this  AD,  wfaidiew  oocun  later. 

(ii)  For  airplanes  that  have  accumulated 
20,000  total  l»«Wing«  or  more,  but  leas  than 
21,000  landii^  as  of  the  eSactive  date  of  this 
AO:  Inqiect  prior  to  the  aocamulatiaD  of 
21,000  total  kndiiMB,  or  widdn  1.000 
Ui««n«y  after  the  mKtive  date  of  this  AD, 
wliichever  oocun  later. 

(iii)  For  aifplaaaa  that  have  aocumulatsd 
21  AW  total  Imdingi  or  man,  but  less  dian 
22,000  landh«B  as  of  the  ^bctive  date  of  this 
AO:  Inqwct  prior  to  the  accumulation  of 
22,000  total  landii«e,  or  wtddn  500  landhigs 
after  the  effective  date  of  this  AO,  vdiidMver 
oocun  later. 

(fv)  For  airjrianas  that  have  accumulated 
224100  total  landings  or  mote  as  (rf  the 
affective  date  of  this  AO:  InqMCt  widiin  250 
landings  after  the  eOsctivB  date  of  this  AO. 

(2)  For  the  left-hand  mid  passeiigBi/ciew 
door  structures  of  Model  ASOO  C4  and  F4 


series  airplanes:  Inspect  at  the  time  specified 
in  par^nph  (eX2Xi).  (eX2Xiil.  (eX2)(iU),  or 
(e)(2Xiv)  of  dds  AD.  as  appticahle. 

(i)  For  airplanes  that  have  accumulated  lees 
than  12,000  total  landings  as  of  die  effactive 
date  of  this  AD:  Inspect  prior  to  the 
accumulatton  of  12,000  total  landings,  or 
within  1.250  landings  after  the  effective  dtfe 
of  this  AO,  whichever  oocun  later. 

(ii)  Fot  airplanes  that  have  accumulatad 
12,000  total  landings  or  mora,  but  leas  than 
13,000  landir^  as  of  the  eflsctive  date  of  this 
AO:  Inqiect  prior  to  the  accumulation  of 
13,000  total  landiiKs.  or  within  1,000 
landings  after  the  effsctive  date  of  this  AD, 
wdiichevar  occun  later. 

(iii)  For  airplanes  that  have  eocumulatad 
134XN)  total  '""^"ip  or  more,  but  leas  dian 
14.000  landings  as  of  the  effsctive  date  of  this 
AD:  Inspect  prior  to  the  accmnulatiaB  of 
14,000  total  landtag,  or  widdn  500  landings 
after  the  eCbctive  date  of  this  AO.  whidwver 
occun  later. 

(iv)  For  airplanes  that  have  accumulated 
14J)00  total  UiM<iiifl«  or  man  as  of  the 
effsctive  date  of  diis  AO:  Inqiect  widiin  250 
landings  after  the  effective  date  of  this  AO. 

(3)  For  the  left-end  ri^-hand  aft 
paaeengsr/crew  door  structures  of  all 
airplanes:  Inraect  prior  to  the  afmrnwIatioB 
of  24,000  total  landii^,  or  within  2S0 
UnHiiy  after  the  efbctive  date  of  this  AD, 
whichever  oocun  later. 

(f)  Repeat  the  inspections  required  by 
paragraph  (a)  of  this  AO  at  dn  times 
specified  hi  paragnmhs  (fXD.  (0(2).  (0(3). 
(0(4),  (0(5),  m).  (0(7),  (0(8),  (0(9),  and 
(0(10),  as  applicaUe,  until  the  mndificatinn 
required  by  paragraph  (g)  of  this  AO  is 

(1)  For  die  fionvard  paasiiiigiii/i  iim  door 
stnictiue  of  airplanee  on  which  Airbus 

Modification  No.  1282/S1862  has  not  been 
accomplished:  Inspect  at  the  intervals 
specified  to  par^raphs  (0(1X0  and  (OdXii). 
asqiplicaUe. 

(i)  For  the  uppn  ooman  of  the  door 
structure:  At  intervals  not  to  exceed  44100 
Isndings. 

(ii)  For  the  tower  oomen  of  the  door 
structure:  At  intervals  not  to  eiiceed  7,500 
landingB. 

(2)  For  the  forward  paasaagac/avw  door 
structure  of  airplanes  on  whidi  Airbus 
Modification  No.  1282/S1882  has  baan 
accomplished:  Inspect  at  the  iutarvals 
specified  to  par^nphs  (0(2X0  end  (0(2X10. 
as  midicaUe. 

(i)  For  die  upptr  cosnen  of  the  door 
structure:  At  intarvals  not  to  exceed  64100 
landings. 

(U)  For  te  krwar  comen  of  dw  door 
structure:  At  intsrvals  not  to  exceed  104)00 
landings. 

(3)  For  the  forward  pasaaugHi/imw  door, 
structnn  of  die  airplane  baring 
manufiKturer's  saiial  nomber  063,  on  which 
Airbus  Modification  Na  1382/51862  has 
been  aooomplished  partially:  Inspect  at  tha^ 
intarvab  qwcifiad  to  paragraph  (0(3X0  oc 
(0(3XiO,  as  applicable. 

(0  For  the  upper  comen  of  the  door 
structure:  At  intervals  not  to  exceed  44)00 
landings. 

(ii)  For  the  lower  comen  of  dw  door 
structure:  At  intervals  not  to  exceed  7,500 
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(4)  For  tha  left-ond  right>huid  mid 
paMsngar/crew  door  structure  on  Model 
A300  Bl,  B2,  and  84  series  airplanes:  and  Cor 
the  right-hand  mid  passenger/crew  door 
structure  on  Model  A300  C4  and  F4  series 
airplanaa;  on  which  an  inspection  required 
by  peranph  (e)  of  this  AD  waa 
accomfuishad  using  a  Roto  test  technique: 
Inspect  at  intenrala  not  to  exceed  8.000 

\mnMngm 

(5)  For  the  left-and  right-hand  mid 
pasaenger/crew  door  structure  on  Model 
A300  Bl,  B2,  and  B4  series  airplanes;  and  for 
the  right-hand  mid  passenger/crew  docv 
structure  on  Model  A300  C4  and  F4  series 
airplanaa;  oo  which  an  inspection  required 
bf  paiapaph  (e)  of  this  AD  was 
acoompiishsd  uaing  an  X-ray  technique: 
bispact  at  intervals  not  to  ajiceed  3,500 


(6)  For  the  left-hand  mid  paaaenger/crew 
door  structure  aa  Model  A300  C4  and  F4 


I  airplanes  on  which  an  inspection 
raquirad  try  paragraph  (e)  of  this  AD  was 


aplished  using  a  Roto  test  technique: 
Inapoct  at  intervals  not  to  exceed  5,200 


(7)  For  the  Mk-hand  mid  pasaanger/oew 
door  structure  on  Model  A300  C4  and  F4 


series  airplanes  on  which  an  inspection 
required  by  paragraph  (e)  of  this  AD  was 
accomplished  using  an  X-ray  technique: 
Inspect  at  intervals  not  to  exceed  2,300 
landings. 

(8)  For  the  aft  passenger/crew  door 
structure  on  whfefa  an  inspection  required  by 
paragraph  (a)  of  this  AD  was  accomplished 
using  a  Roto  test  technique:  Inspect  at 
intervale  not  to  exceed  8,000  landings. 

(9)  For  the  aft  passenger/crew  door 
structure  on  which  an  inspection  required  by 
paragraph  (e)  of  this  AD  was  accompliihad 
using  an  X-ray  technique:  Inspect  at  intervals 
not  to  exceed  3,500  landings. 

(10)  For  the  areas  around  the  fiuteners  in 
the  vicinity  of  stringer  12  on  the  aft 
paaaengar/crew  door  structure  on  which  an 
inspactioD  required  by  paragraph  (e)  of  this 
AD  was  accomplished  using  a  visual 
technique:  Inspect  at  intervals  not  to  exceed 
8.900  landings 

(g)  Prior  to  the  accumulation  of  20,000  total 
landings,  or  within  1  year  after  the  effective 
date  of  this  AD.  whichever  occurs  later 
Modify  the  pessengar/crew  door  structuraa  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-192,  Revision  7,  dated  July  13, 
1992.  Accomplishment  of  this  modification 


constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(f)  of  this  AD. 

(h)  An  altemative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Nola  2:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(j)  The  inspections  and  repairs  shall  be 
dime  in  accordance  with  the  following 
Airbus  service  bulletins,  which  contain  the 
specified  list  of  efiective  pages' 


SflTMM  butalRi  rafaranoed  and 


A30Ot6»-2O4.  Rewiiion  6.  Octabar  11. 1903 

A300-63-233.  RMiiion  1.  Aprt  18.  IflBI 
A300-63-227,  Raviaion  1,  April  29, 1902 


PaoeNa 


1.2.11.12  

3-5.  7-10. 13-17 

6 

1.  6 

2-6,7-17 -_ 

1-4.  6.  7.  11,  12,  16-18,  37-60,  57,  58.  82.  64. 

67. 68.  91.  92.  97,  96.  1 10,  1 16. 
5.  8-10.  13-15.  10-36.  51-66.  50-61,  63.  66.  66. 

60-00.  92A-06.  90-100.  111-115. 


Rewiaion 
wel 

oni 


Oriflinri 


Data  shown  on  paga 


Octobar11,ie03. 
Saplambar  25. 1000. 
Apil  18. 1901. 
Apr1 18. 1901. 
Oacambar  5. 1900. 
Aprt  20.  1002. 

Oacambar  3. 1000. 


The  mndiftration  shaU  be  done  in  accordance  with  Aiibua  Service  Bulletin  A300-53-192.  Reviaioo  7.  dated  July  13.  1992.  which 
the  following  list  of  aOBCtive  | 


PagaNa 


1.  2. 107, 122 

3.4.21.22.41-64 
5. 50 


6. 6A.  7.  8. 11-17. 23. 27.  20.  30.  56-68. 60-02.  04-106.  108 

0. 10. 18^20. 24-26.  28. 93.  31-40.  110-114. 116-121  

100. 115 


on 


Gala  ahowin  on  pao* 


July  13. 1002. 
Aprtll,  1001. 
S«pl8iiibar2S.  lOOa 
July  24, 1989. 
FabruaryS,  1990. 
Fabruary  25,  1992. 


This  incorporation  by  reference  wras 
apprmed  by  dw  Director  of  the  Federal 
Ragialar  fai  aixorrtance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copiea  may  be  obtained 
from  Aiibua  Industrie,  l  Rood  Point  Maurice 
BeUonte.  31707  Bl^nac  Cedex.  France. 
Copiea  may  be  inspected  at  the  FAA. 
Transport  Airplane  Dinctonto.  1801  lind 
Avenue.  SW..  Wentnn.  Waahinglan;  or  at  the 
Oflioa  of  the  Federal  RagiaiBr.  800  North 
Capitol  Stiaat.  NW..  snile  700.  WMhiagtoa. 
DC 

Ck)11ifei 
lane  27. 1007. 


bsuad  in  Ranton.  Washington,  on  Uay  12. 
1997. 

DanaU  M.  Padaraan. 

Acting  Managar,  Tnuupoit  Airplane 
DinctomtB.  Aircraft  Certification  Service. 
(FR  Doc  97-12859  FUad  S-22-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 


NY 


/MMNCV:  Padaral  Aviatiim 
Administxatitm  (FAA)  DOT. 

ACTION:  Final  nila. 


summary:  This  action  revokes  the  Class  Regulatcny  Polities  and  Procedures  (44 

D  airspace  designated  as  a  surface  area  FR  10034;  February  26. 1979);  and  (3) 

for  Plattsbuigh.  NY.  The  rule  also  does  not  wrarrant  preparation  of  a 

revokes  the  Class  E4  surface  areas  '  regulatory  evaluation  as  the  anticipated 

designated  as  an  extension  to  Class  D  impact  is  so  minimal  Since  this  is  a 

airspace  at  Plattsburgh.  NY.  routine  matter  that  will  only  affoct  air 

EFFECTIVE  DATE:  0901  UTC.  S^tember  trafBc  procedures  and  air  navigation  it 

11. 1997.  is  certified  that  this  rule  vrill  not  have 

FOR  FURTHER  OgPRMATlOH  CONTACT:  significant  economic  impact  on  a  ^ 

Mr.  Francis  Jordan.  Airspace  Specialist,  substantial  niunber  of  small  entities 

Operations  Branch,  AEA-530,  Air  imdw  the  criteria  of  the  Regulatory 

Traffic  Division.  Eastern  Region.  Federal  Flexibility  Act. 

Aviation  Administration,  Federal  ijg|  gf  Snbfecta  in  14  CFR  Part  71 

Building  #111,  John  F.  Kennedy  ..             .               ^.     .        « 

Inter2>nal  Airport,  Jamaica,  New  ^,  Airspace,  Incorporation  by  reference. 

York  11430.  telephone:  (718)  553-4521.  Navigation  (air). 

SUPPi3»fTARY  information:  Adoptionof  the  AmawlniMit 

llj^^  In  consideration  of  the  foregoing,  the 

^  Federal  Aviation  Administration 

On  February  27, 1996,  the  FAA  amends  14  CFR  Part  71  as  follows: 
proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR  PART  71— {AMENDED] 

Part  71)  by  revoking  Class  D  airspace  ^  ^he  authority  citation  for  14  CFR 

^^r^"^;^•^.^sS'also  P-tncontinues^readasfoUows: 

included  the  revocation  of  the  Class  E4  AnAoritr.  49  U.S.C.  106(g).  40103. 40113. 

surfoce  areas  designated  as  an  extension  40120;  EO 10854. 24  FR  9585. 3  CFR.  1959- 

to  the  Class  D^dr5a~(61  FR  7227).  As  ^^  *^P-  P"  ^'^' "  °^  ""• 

a  result  of  the  Base  Realignment  and  §71.1    [Amended] 

Qosure  program,  Plattsburgh  Air  Force  2.  The  incorporation  by  reference  in 

Base  has  been  closed  and  aU  flight  14  CFR  71.1  of  Federal  Aviation 

operations  eliminated.  Administration  Order  7400.9D,  Airspace 

Interested  parties  were  invited  to  Designations  and  Reporting  Points, 

participate  in  thisrulemaking  dated  September  4, 1996,  and  efiective 

proceeding  by  submitting  vnritten  September  16, 1996,  is  amended  as 

comments  on  the  proposal  to  the  FAA.  follows: 
No  comments  objecting  to  the  proposal 

were  received.  Paragraph  SOOO    Qass  D  airspace  areas 

Class  D  airspace  area  designations  are  designated  as  a  surface  ana  ft>r  an  airport 

published  in  paragraph  SOOO  of  FAA  *        *        *        *        * 

Order  7400.9D,  dated  Septembm  4, 1996  aEANYD    PiaUaboigli.  NY  [lamrvad] 

and  efiective  September  16, 1996,  which  •*••'• 
is  incorporated  by  reference  in  14  CFR 

71.1.  Class  E4  airspace  area  designations  Paragraph  6004    Class  E  airspace  areas 

are  published  in  paragraph  6004  of  FAA  designated  as  an  extension  to  a  Class  D  area. 

Order  74O0.gD.  dated  September  4. 1996  ***** 

and  effective  September  16, 1996,  which  AEANYE4    Platlabu^  NY  [laiMvad] 

is  incorporated  by  reference  in  14  CFR  •        •        •        •        • 

71.1.  The  Class  D  airspace  designation  i„„^  j^  Jamaica.  New  York  on  May  7, 

and  the  Class  E4  airspace  designation  1997. 

listed  in  this  document  will  be  revoked  j,^  §,  Walkar. 

and  removed  from  the  Order.  ,-            *  -t*  «s  pk£_-  ■      e  _, „    • 

Martager,  Aa  Traffic  DnnsHin,  Eastern  Begmn. 

The  Role  (FR  Doc.  97-13582  Filed  5-22-97;  8:45  aoi) 

The  amendment  to  Part  71  of  the  ■tuNO  000c  4eis-i>4i 

Federal  Aviation  Regulations  (14  CFR  

Part  71)  revokes  the  Class  D  airspace 
area  and  Class  E4  airspace  area  at 
Plattsburgh.  NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wduch 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  rqpilation — (1) 
is  not  a  "significant  regulatory  action" 

under  Executive  Order  12866;  (2)  is  not  AOENCV:  Federal  Aviation 

a  "significant  rule"  imder  DOT  Administration  (FAA)  DOT. 


ACTION:  Final  rule. 


DEPARMENT  OF  TRANSPORTATION 

CFRPwt71 

(Airapaee  Docket  No.  98-AEA-ll] 


RMfOcnikm  of  Claan  D  AimMon  and 

NY 


This  action  revokes  the  Class 
D/irspace  and  Class  E5  airspace  at 
Calverton  Naval  Weapons  ResOTve  Plant 
(Peconic),  Calverton,  NY.  All  standard 
instrument  approaches  (SIAPs)  have 
beffii  canceled  and  the  airport  closed. 
Controlled  ainpace  will  no  loraer  be 
needed  to  contain  Instrument  Flight 
Rules  (IFR)  operations  within  theae 


ffFGCnVE  DATE:  0901  UTC,  Septmnber 
11, 1097. 

FOR  FURTHBI  ■ffORMATION  CONTACT: 
Mr.  Ftancis  Jordan,  Airspace  SpedaUst. 
Operatiotts  Branch.  AEA-530,  Air 
Traffic  Division,  Eastern  R^ion,  Federal 
Aviation  Administration,  Federal 
Building  till,  John  F.  Kennedy 
Intemafional  Airport,  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

ART  ■ronMATION: 


On  February  27. 1006.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revoking  Class  D  airspace 
designated  as  a  surfece  area  for 
Calverton  Naval  Weapons  Industrial 
Reserve  Plant  (Peconic),  NY.  The 
proposal  also  included  the  revocation  of 
the  Class  E5  airspace  extending  upward 
from  700  feet  above  the  surface  of  the 
airport  (61  FR  7228). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecting  to  the  proposal 
were  received. 

Class  D  airspace  area  designations  are 
published  in  paragru>h  5000  of  FAA 
Order  7400.9D,  dated  September  4, 1996 
and  effective  September  16. 1996,  which 
is  iiuxuporated  by  reference  in  14  CFR 
71.1.  Class  E5  airspace  area  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.0D,  dated  September  4, 1006 
and  effective  S^tember  16. 1996,  which 
is  incorporated  by  reCarence  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
and  the  Class  E5  ainpace  designation 
listed  in  this  document  will  be  revoked 
and  removed  from  the  Order. 

TheRnle 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  the  Class  D  ainpace 
area  and  Class  E5  ainpace  area  at 
Calverton.  NY.  The  cancellation  of  IFR 
procedures  and  the  closure  of  the 
Calverton  Naval  Weapons  Industrial 
Reserve  Plant  (Peconic  Field)  airport  has 
nullified  the  requirement  for  the 
associated  Class  D  and  Class  E  ainpace 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  Hirhniral  regulatians  for  which 
fcequant  and  routins  amendmoits  are  * 
necessary  to  keep  thsm  operationally 
cuiient  Therefore,  this  regulation>— <1) 
is  not  a  "significant  regulstory  action" 
under  Executive  Ordv  12886:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 10034:  Felwuary  28. 1979):  and  (3) 
does  not  warrant  preperation  of  a 
regulatory  evaluation  ss  the  anticipated 
impact  is  so  miniiTMil  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trsffic  procedures  and  air  navigstion  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FkxibiUty  Act 

Lfat  ef  gafcjscli  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refsrence. 
Navigation  (air). 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  ss  follows: 


DEPARTMBfT  OF  TRANSPORTATION 


1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AadHtlly:  49  U^C.  10e(g).  40103. 40113. 
40U0:  EO  10854.  24  FR  9565. 3  CFR  19S»- 
1963  Conp..  p.  369: 14  CFR  11.66. 


171.1 

2.  The  incorporation  by  refarence  in 
14  CFR  71.1  of  Federal  Aviaticm 
Adnsinistration  Order  7400.9D,  Airspece 
Designations  and  Reporting  Points, 
dated  September  4, 1998,  snd  effective 
September  16, 1996,  is  emended  ss 
followrs: 

PamgmpltSOOO    Oau  D  aiFwpoog. 


AEANTD 


NT 


nuapnpheoOS  OanEainpace 
extmding  upward  from  TOOfiet  or 
atom  the  tiufaoet^  the  earth. 


AIANTBS 


NT 


HamYatkaaUeyJ. 


1997. 


UCFRPartTI 

(Alnpaoe  Doctal  Na  M-AEA-IS] 

Amondmonl  to  ClM6  E  AlrapoM; 
NY 


Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

aUMMARV:  This  amendment  modifies  the 
Class  E5  airspace  at  Plattsbuigh,  NY.  to 
accommodate  Standard  Instrument 
Approach  Procediues  (SIAP)  to  Clinton 
County  Airport  This  amendment  also 
deletes  Plattsburgh  Air  Force  Base  and 
Valcour  TACAN  from  the  description 
and  adds  Clinton  County  Airport  to  the 
description.  The  intended  effect  of  this 
action  is  to  provide  adeouate  controlled 
airspace  for  instrument  flight  rules  (IFR) 
operations  to  the  airport 
KH*Cnit  DATE:  0901  UTC,  September 
11. 1997. 

RM  RNiTMBi  mmmimoH  oontact:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  «111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
Yoric  11430.  telephrae:  (718)  553-4521. 


ARY 


kTKM: 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulslory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedurea  (44 
FR  10034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
si^Mtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

List  ef  Snbfacts  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


On  Fdmiary  27  1996.  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  modifying  Class  E  airspace 
at  NY.  (61  FR  7229).  This  action  would 
provide  adequate  Class  E  airspace  for 
IFR  operations  at  Clinton  County 
Airport 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  suhmiitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ejecting  to  the  i»oposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D.  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


ti4anager.  Air  Tra^  Division.  Baetem  Regkm. 
(FR  Do&  97-13578  Filed  5-22-97;  8.-45  ami 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  the  Class  E  airspace 
aree  at  Plattsbuigh.  NY.  to  accommodate 
published  SlAPs  and  for  IFR  operations 
at  Clinton  County  Airport 


Adoption  of  tke 

In  consideration  of  the  foregoing,  the 
Federal  Aviatiim  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED! 

1.  The  authority  dUtion  far  14  CFR 
Part  71  continues  to  read  as  follows: 

AMmtttp  4B  VS.C.  106(g).  40103. 40113. 
40120:  BO  10054.  24  FR  9565. 3  CFR.  1959- 
1963  Camp.,  p.  389: 14  CFR  11.09. 

171.1    [Amanded] 

2.  The  incorp<»ation  by  reference  in 
l4  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designattons  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
foUowrs: 

AuqgrapAaoos  Class  E  oinpocs  area* 
extmding  upward  from  700  fret  <»■  more 
above  the  turfaoe  of  the  earth. 


AEANTAEAB5    Plallibergh. NT (lavisadl 

Clinton  County  Airport  Plsttrinngh,  NY 
(Lat  44*41'15'14,  long.  73*31'28'^ 
That  aiispSoe  extending  upward  from  700 

feet  above  the  nufeoe  within  a  12-mile  radius 

of  Clintao  County  Aiiport. 

bsuad  in  J«™"»~,  New  York  on  May  7, 
1997. 

jekaS.  Walker. 

Martager.  Air  Traffic  Dtvieion,  Eastern  Reg^n. 
(FR  Doc  97-13577  nied  5-22-97;  8:45  am] 


DEPARTMBfT  OF  TRANSPORTATION 
Fadaral  Aviallon  Adinlnialratlon 
14  CFR  Part  71 

RavtakMi  of  CIms  E  AlfMMoo;  Ponca 
City.  OK 

AOBCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  far 
comments. 


r:  This  action  revises  the  Class 
E  siuface  airspace  at  Ponca  City.  OK. 
Communication  capability  and  weather 
observetions  exist  continuously  for 
terminal  instrument  operations  at  Ponca 
City  Municipal  Airport  Therefore,  Class 
E  surfeceairspace  should  be  continuous 
rather  than  designated  as  part-time  Class 
E  surface  airspace.  This  action  is 
intended  to  revise  Class  E  surface 
airspace  to  provide  controlled  airspace 
for  continuous  terminal  instrument 
operations  at  Ponca  City  Municipal 
^Jrport,  Ponca  Qty,  OK. 
DATES:  Effective:  0901  UTC,  September 
11, 1997.  Comment  date;  Comments 
must  be  received  on  or  before  July  7, 
1997. 


I:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  IMvision,  Federal 
Aviation  Administration  Southwest 
R^on,  Docket  No.  97-ASW-06,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office    - 
of  the  Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  SouUiwest 
Region,  2601  Meacham  Boulevard. 
Room  663.  Fort  Worth,  TX,  between 
9:00  AM  and  3:00  PM,  Monday  through 
Friday,  except  Federal  holidays.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Southwest  Region,  Room  414,  Fort 
Worth,  TX. 

FOR  niRTHER  iffORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

8UPPLB»fTARY  ilFORIIATlON:  This 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
revises  the  Class  E  surface  airspace, 
providing  controlled  airspace  for 
continuous  IFR  terminal  operations  at 
Ponca  Qty  Municipal  Airport,  Ponca 
Qty,  OK.  Communication  capability 
and  weather  observations  exist 
continuously  for  terminal  instrument 


operations  at  Ponca  Qty  Municipal 
Airport  This  revision  will  avoid 
confusion  on  the  part  of  the  pilots  flying 
near  the  airport,  uid  promote  the  safe 
and  efficient  h^nHHng  of  air  traffic  in 
the  area.  This  action  wiU  revise  the 
Class  E  surface  airspace  to  provide 
continuous  controlbd  airspace  at  Pcmca 
Qty  Municipal  Airnort.  Ponca  City,  OK. 

Class  E  airspaca  designations  are 
published  in  paragrwph  6002  of  FAA 
Order  7400.9D,  d^ed  Sefrtember  4. 
1996.  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designatfon  listed  in  this  document  will ' 
be  published  subsequently  in  the  order. 

The  Direct  Rnal  Rule  Piacadura 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  Aoefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  ne^igible 
adverse  comments  or  ol^ections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  r^ulatfon  will  become  e&ctive  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Fadsral 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  wdiich  the  final 
rule  will  become  effective.  If  the  FAA 
doesoeceive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  writtm  notice  of  intent  to  siibmit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rufe  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

CoBunenis  Invitad 

Although  this  action  is  in  the  form  of. 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  ruleoaaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  date,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  DockM 
number  and  be  submitted  in  triplicate  to 
the  address  spedfied  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  conunents  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 


effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

CommenU  are  specifically  invitad  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  sspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunente, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Dodoet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ASW-06."  The  postcard 
wrill  be  date  stamped  and  returned  to  die 
commenter. 

Agency  Findings 

The  regulatioiu  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  powrer  and 
responsibilities  among  the  various  level 
of  government  Therefore,  in  accordance 
with  Executive  Ordn  12612,  it  is 
detwmined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assesnnent 

Purthn,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  cunwit  Therefore,  I 
certify  that  this  r^ulation  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^ulatory  Policies  and  Procediires  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Ri^ulatory  Flexibdlify  Analysis  because 
the  anticipated  impact  is  so  ininifiuil. 

List  of  Subjects  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  refinence. 
Navigation  (air). 


UMI 
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Adoptiooofdw 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
1 14  CFR  Part  71  as  follows: 


PARTTI-^AMENDEO] 

1.  The  authority  citation  for  14  CFR 
Put  71  continues  to  read  as  follows: 

AMthmltp  4«  V-S.C.  app.  40103. 40113, 
40120:  E.0. 10854:  24  FR  9505.  3  CFR.  1959- 
1963  Camp.,  p.  380;  49  U.S.C  10e(g);  14  CFR 
11.80. 


FOR  RNimBI  aPOWMATIOH  OONTACT: 
Mr.  Francis  Jwdan.  Airspace  Specialist. 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  Region.  Federal 
Aviation  Administration,  Federal 
Building  *  111.  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430.  telephone:  (718)  553-4521. 


IT1.1 

2.  The  incoq>oration  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Ordor  7400.  W. 
Aixtpace  Denfftationt  and  Repmting 
PointM.  dated  September  4, 1996,  and 
efiEsctive  September  16. 1996,  is 
amended  as  follows: 

hmgmplt  9002    Oau  B  airgpace  dmignated 
a$  a  siufan  ana  for  an  aiipat 


Fwca  City  Mnokipal  Airport.  CMC 
(UL  3e*43'50' N.  klOi.  097"05'59- W) 

dnioM  Waypoiot 
(Lat  38'35'19"  N. !««.  097n»'50'  W) 

Within  a  4.1-inila  mdius  of  Ponca  City 
Aiipart  and  within  2  milss  wch  side  of  tlM 
380*  bncinc  from  CfaunM  Waypoint 
T'^«-~««»g  6am  tba  4.lHBila  radius  to  4.7 
mils*  aootfa  of  tha  airport. 


in  Port  Worth.  TX.  on  May  12. 1997. 


r.AirTtafficDMaioa. 
km. 
(PK  Dd&  97-13571  Flkd  S-2X-97: 8:45  am) 


DEPARTMENT  OF  TfUNSPOIITATION 


NoitT-AEA-iq 


NY 

AQBCY:  Federal  Aviation 
Administratian  (FAA)  DOT. 
ACTION:  Final  rule. 

■I— lonnr  This  amendment  modifies  the 
Class  E  airspace  at  Olean,  NY.  to 
accommodate  two  Global  Positioning 
System  [CPS)  Standard  Instrament 
Approach  Procedures  (SLAP)  to  Runway 
(RWY)  22  and  RWY  4  at  Cattaraugus 
County-Olean  Airport  The  intended 
efiect  of  this  action  is  to  provide 
adequate  controlled  airspace  for 
instrument  flight  rules  {JFR)  operations 
at  the  airport 

EPFGCmC  OATK  0901  UTC,  July  17, 
1997. 


List  nfSoMects  in  14  CFR  Part  71 

Ainpace.  Incorporation  by  reference. 
Navigation  (air). 

AdopdoB  of  tfiB  Aaendmaat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 


HistMy 

On  March  5, 1997,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
piodifying  Class  E  airspace  at  Olean, 
NY,  (62  FR  9995).  This  action  would 
provide  adequate  Class  E  ainpace  for 
IFR  operations  at  Cattaraugus  County- 
Olean  Airport 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Class  E  airspace  araas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  ud  eCbctive  September  16, 1996. 
whic^  is  incorporated  by  refareix»  in  14 
CFR  71.1.  The  Class  E  ainpace 
dasignaticm  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  Class  E  airspace  area 
at  Olean.  NY,  to  accommodate  a  GPS 
RWY  22  SIAP  and  GPS  R%VY  4  SIAP 
and  for  IFR  operations  at  Cattaraugua 
County-Olean  Airport  The  modifiration 
includes  the  airspace  extending  upward 
from  700  feet  above  the  surfece  within 
a  10.3-mile  radius  of  the  airport  and 
along  a  corridor  running  10  miles 
northeast  of  the  OLEAN  mm-directional 
radio  beacon  (NDB). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  twrtiniral  regulations  fm  wdiich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— (1) 
is  not  a  '.'significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Feteuary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wrill  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


PART71— lAMENOEDI 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follo«irs: 


49  V.S.C.  106(g).  40103. 40113. 
40120:  EO  10654.  24  FR  9565.  3  CFR.  1959- 
1983  Comp.,  p  389: 14  CFR  11.89. 

171.1    (Amandsd] 

2.  The  incoiporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Orda  7400.9D.  Ainpace 
Desigoations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
Septambar  16, 1996.  is  amended  as 
follows: 

Para^apheoOS  CkutBattpaee 
axtanding upmard from  TOOfMtor 
idxmthemufaceofthemMiA. 


ABANYAEAEB    Olaaa. WYptaiisad] 
Cattaraugus  County-Olsan  Airport.  NT 
(lat  42M4'24'^.  Iai«.  TtTZTltrVt) 
OLEAN  NDB 

(lot  42Mroi"N,  long.  7Vtorwyf) 

That  aiispaoa  exfnding  upward  from  700 
hot  abova  tha  smfaoe  within  a  10.3-mile 
radius  of  Cattaraugus  County-Olean  Airport 
and  widiin  3.1  mUM  each  side  of  tha  OLEAN 
NDB  03r  bawii^  axtendii«  from  the  10.3- 
mik  ndius  to  10  miles  northeart  of  the  NDB. 


braod  in  Jamaica.  Naw  York  on  May  7, 
1997. 

|afeBS.Walkar. 

ManagBr.AirTlrafpcDMMkm,Eatta7iRegkm. 
(FR  Doc  97-13587  Piled  5-22-97: 8:45  am] 
I  oooc  4aia-is-M 


09ARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 

(Alrapaoa  Docksl  New  97-AEA-a01] 

E  AirapMo; 


South  New  Caalla.  PA 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION;  Final  rule. 

•UMMARV:  This  action  establishes  Class 
E  ainpace  at  South  New  Castle.  PA,  to 
accommodate  a  Standard  Instrument 
Approach  Procedure  (SIAP),  Helicopter 
Point  In  Space  Approach  based  on  the 
Global  Positioning  System  [CPS], 


serving  Jameson  Memorial  Hospital 
Heliport,  and  St  Francis  Hospital 
Heliport  The  intended  effect  of  this 
actfon  is  to  provide  adequate  controlled 
ainpace  for  instrument  flight  rules  (IFR) 
operations  to  the  heliports. 

EFFKTIVE  DATE:  0901  UTC,  July  17, 
1997. 

FOR  FUmXER  MFOnMATKM  CONTACT: 
Mr.  Francis  Jordan,  Ainpace  Specialist 
Operations  Branch,  AEA-530.  Air 
Traffic  Division.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Aviation  Administration.  Federal 
Building  «111.  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

8UPPLENENTARY  MFORMATION: 
History 

On  March  11, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  ainpace 
at  South  New  Castle,  PA  (62  FR  11121). 
This  action  would  provide  adequate 
Class  E  ainpace  for  IFR  operations  to 
James(Hi  Memorial  Hospital  H^port 
and  St  Francis  Hospital  Heliport 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposed  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Class  E  ainpace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequ«itly  in  the  Order. 

TlwRok 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulatfons  (14  CFR 
Part  71)  establishes  Class  E  airspace  area 
at  South  New  Castle,  PA,  to 
accommodate  a  GSS  SIAP  Point  In 
Space  Approach  and  for  IFR  operations 
to  Jameson  Memorial  Hospital  Heliport 
and  St  Francis  Hospital  Heliport 

The  FAA  has  determined  that  this 
Initiation  only  involves  an  established 
body  of  technical  regulations  fat  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— (1) 
is  not  a  "significant  r^ulatcuy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significantly  rule"  under  DOT 
Regidatory  PoUcies  and  Procedures  (44 
FR  10034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
iaopact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  inocaduies  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Snfafecls  in  14  CFR  Fait  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendmaat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Anttority:  49  U.S.C  10e(g).  40103. 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

|71.1    {Amended!  • 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  is  amended  as 
follows: 

Paiagmph  8005  Qass  E  ainpace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAE5    8«ittNowCaade.PA[Nawl 

Jameson  Memorial  Hospital  Hriiport/St 
Fnnds  Hospital  Heliport.  PA  Point  In 
Space  Coordinates 
(Ut  40«59'M"  N.,  long.  80^1'ir'  W.) 
That  ainpace  »r*mnAiwtg  upwraid  Crom  700 
feet  above  tlw  suifeoe  within  a  6-miIe  ndhis 
of  the  Point  In  Space  serving  Jameson 
Memorial  Hospital  Heliport  md  St  Francis 
Hospital  Heliport,  excluding  tliat  portion  that 
ocrinddes  vnth  the  New  Cartle.  PA  Clan  E 
airqiace  area  and  tlie  Grave  City.  PA  Class  E 
airspace  area. 

Issued  in  Jamaica.  New  Yoric  on  May  7, 
1997. 

JohaS-Walkar. 

Manager.  Air  Traffic  Dnnsion.BastemRegitm. 
(FR  Doc.  97-13576  Filed  5-22-97;  8:45  am) 


ACTKM:  Final  rule. 


DEPARTMBIT  OF  TRANSPORTATION 


14CFRPlrt71 

[Alrapaea  Oookst  Na.  «7-AEA-00q 

caiaoiiaiiiiiain  or  wnaa  c  mmwpms&i 
Eatt  Budar,  PA 


summary:  This  action  establishes  Class 
E  ainpace  at  East  Butier,  PA,  to 
acccnnmodate  a  Standard  Instrument 
Approach  Proradure  (SIAP),  Helicopter 
Point  In  Space  Approach  based  on  ue 
Global  Positioning  Systran  (OPS), 
sorving  Butier  Memorial  Hospital 
Heliport  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  instrument  flight  rules  (IFR) 
operations  to  the  heliport 

ffffiCnVE  date:  0901  UTC,  July  17. 
1997. 


r:  Fedmal  Aviation 
Administration  (FAA)  DOT. 


FOR  FUfCTHBt  MFORMATION  CONTACT: 
Mr.  Francis  Jordan,  Ainpace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  R^on,  Federal 
Aviation  Administration,  Feideral 
Building  «111,  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430.  telephone:  (718)  553-4521. 

SUPPLEMBITARY  MFORMATKM: 
History 

On  March  11. 1997.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishLig  Class  E  airspace 
at  East  Butier.  PA  (62  FR  11124).  This 
action  would  provide  adequate  Class  E 
ainpace  for  IFR  operations  to  Butier 
Memorial  Hospit^  Heliport 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  vfritten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Class  E  ainpace  arees  designatioiu  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D.  dated  S^tember  4. 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order 

The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  airspace  area 
at  East  Butler,  PA,  to  accommodate  a 
CPS  SIAP  Point  In  Space  Approach  and 
for  IFR  opentfons  to  Butiw  Memorial 
Hospital  Heliport 

The  FAA  has  determined  that  this 
r^ulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 


UMI 
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does  not  warrant  preparation  of  a 
ragulatcxy  evaluaticm  as  the  anticipated 
impact  is  lo  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

AdoptioB  of  tiie  Aflwndnieat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  folloMrs: 

PARTTI-fAMBiOEDl 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 


OEPARTMEKT  OF  TRANSRORTATION 

Federal  AvMion  AdmMatraUon 

14  CFR  Part  71 

(Alrapeoe  Dockai  No.  tr-AEA-OOq 


.  49  U.S.C  106(g),  40103. 40113. 
40120:  EO  10654.  24  PR  9565, 3  CFR.  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69 

fTI.I    {Amandad] 

2.  The  incorporation  by  refnence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D.  Ainpace 
DesigDations  and  Reporting  Points, 
dated  Septonber  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Auqgrap/iaoOS  Oau  B  ainpace  anas 
extmding  upward  frtmt  TOOfiet  orauxv 
dbcnathB  surface  of  thm  math. 


.PAlNm^ 


AEAPAB5    EaM 

Botlar  Mamarial  Hospital  Heliport.  PA 
Point  b  Space  CoonUoatas 
(Lai  ¥n\'\9rH.,  Ions.  79^1'52'TV.) 
That  aiispaoe  extending  upward  from  700 
iset  abova  the  surfiace  writhin  a  6-niile  radius 
of  tha  Paint  In  Space  Mfving  Butler  Memorial 
Hospital  Heliport,  excluding  that  portibo  that 
coincidas  with  the  Latiobe.  PA  Clan  E 
aiispeca  araa  and  the  ConnellsviUe.  PA  Ciaae 
Eaiispacoi 


BraDnenniani  vi 
Uirionlown,  PA 


Isaoed  in  Jamaica.  New  Yofk  oo  May  7. 
1907. 

lakB  S.  WaBcar. 

Uartager.  Mr  Traffic  DhriMion.  Eaxtam  Jt^giofl. 
(FR  Doc.  97-13585  TOad  5-22-97;  8:45  am] 
I  OOOa  4S1«-1S-M 


EAJrapaoe; 


Federal  Aviation 
Administration  (FAA)  DOT. 
ACnON:  Final  rule. 


r.  This  action  establishes  Class 
E  airspace  at  Uniontown.  PA.  to 
accommodate  a  Standard  Instrummt 
Approach  Procedure  (SIAP).  Helicopter 
Point  In  Space  Approech  based  on  the 
Global  Positianing  System  (CPS),  and 
serving  Uniontown  Hospital  Heliport 
The  intended  effect  of  this  action  is  to 
provide  adequate  controlled  ainpace  for 
instrviment  flight  rules  (IFR)  operations 
to  the  heliport 

EFFECTIVE  DATE:  0901  UTC,  July  17, 
1997. 

FON  FURTHER  MFOMIATION  CONTACT: 
Mr.  Francis  Jordan.  Airspace  Specialist 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  Region.  Federal 
Aviation  Administration.  Federal 
Building  #  111,  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

'ARY  MPORMATION: 


On  March  11. 1997,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishLig  Class  E  airspace 
at  Uniontown.  PA  (62  FR  11122).  This 
action  would  provide  adequate  Class  E 
ainpace  for  IFK  operations  to 
Uniontowm  Hospital  Heliport. 
-  Interested  parties  were  mvited  to 
partidpete  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecting  to  the  proposal 
were  received. 

Class  E  ainpace  areas  designations  are 
published  in  paragraph  8005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  18, 1996, 
Kdiich  is  incorporated  by  refarence  in  14 
CFR  71.1.  Hm  Oass  E  ainpace 
designaticm  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

TlieKide 

This  amendment  to  Part  71  of  the 
Federal  Aviadon  Regiilations  (14  CFR 
Part  71)  establishes  Class  E  airspace  araa 
at  Unionto%vn,  PA,  to  accommodate  a 
GPS  SIAP  Point  In  Space  Approech  and 
for  IFR  operations  to  Uniontown 
Hospital  Heliport 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currant  Therefore,  this  raguladon— (1) 
is  not  a  "significant  regulatory  ecdon" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Liat  irf  Sobfects  in  14  CFK  Part  71 

Ainpace,  Incorporation  by  reforence. 
Navigation  (air). 

Adoption  of  die  AniwuilmwHi 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amoids  14  CFR  Part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

AethorilT:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.0. 10654,  24  FR  9565, 3  CFR,  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

171.1    lAmandadI 

2.  The  incoiporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4, 1996.  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  C3a$a  E  ainpace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAB5    UBiaalawii.PA(Newl 

Uniontown  Hospital  Heliport.  PA 
Point  In  Space  Coordinates 
(Lat  39»54'10~  N.,  loi«.  79"45'38"  W.) 
That  airspace  axtmiding  upward  from  700 
faet  above  the  surface  within  a  6-mila  ladius 
of  the  Point  In  Space  aorving  Uniontown  - 
Hospital  Heliport,  excluding  that  portion  tliat 
coincides  with  the  ComwUsviUa.  PA  Oais  E 
airqiacei 


bauad  in  Jamaica.  New  York  on  May  7. 
1997. 

fohBS.Walkar, 

Manager.  Air  Traffic  Division,  Baetem  Regimu 
(FR  Doc  97-13584  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

rwonfm  AVMDon  Aominisinnioii 

14  CFR  Part  71 

[Alrapaoe  Oockal  Na  97-AEA-OOq 


loTCIaaaE 
TIM,  PA 

AQENCY:  FederalAviation 
Administration  (FAA)  DOT, 
ACTION:  Final  rule. 


This  action  establishes  Class 
E  ainpace  at  Thiel,  PA,  to  accommodate 
a  Standard  Instrument  Approach 
Procedure  (SIAP),  Helicopter  Point  In 
Spece  Approach  based  on  the  Global 
Positfonlng  System  (GPS),  and  serving 
Ckeenville  Area  Hospital  Heliport  TIm 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
instrument  flight  rules  (IFR)  operations 
to  the  heliport 

EFFECTIVE  DATE:  0901  UTC,  July  17. 
1997. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Ainpace  Specialist, 
Operations  Branch,  AEA-530,  Air 
Traffic  Division,  Eastern  Region,  Federal 
Aviation  Administration,  Fedoral 
Building  fill,  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430.  telephone:  (718)  553-^521. 

ART 


nisiiHj 

On  March  11, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  ainpace 
at  Thiel,  PA  (62  FR  11120).  This  action 
would  provide  adequate  Class  E 
ainpace  for  IFR  operations  to  Ckeenville 
Hospital  Heliport 

Interested  psrties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  605  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  refnence  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order. 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  ainpace  aree 
at  Thiel,  PA,  to  accommodate  a  C3>S 
SIAP  Point  In  Space  Approach  and  for 
IFR  operations  to  (keenville  Hospital 
Heliport 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  twchniral  r^ulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— {1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
r^ulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  diis  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation  it 
is  certffied  diet  diis  rule  iwill  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sidiiacis  in  14  CFR  Fait  71 

Ainpace,  Incorporation  by  refarence. 
Navigation  (air). 


Adoption  of  the  i 

In  consideratfon  of  the  forgoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PARTTI^AMENDEO] 

1.  The  authority  citation  far  14  CFR 
Part  71  continues  to  read  as  follows: 

AnOority:  49  U.S.C.  106(g)  40103, 40113, 
40120;  E.0. 10654. 24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

171.1    [Amandadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Ainpece 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effsctive 
September  16, 1996,  is  amended  as 
follows: 

ParoffapheoOS  Qaes  B  air^nce  areas 
extendhtg  upward  from  700  ^et  or  more 
above  the  surface  of  the  earth. 


AEFPABS    1Uri.PA|Naii4 

Graenville  Hospital  Hriiport.  PA 
Point  In  Space  Coordinates 
(Lat  41*25'27T»I..  long.  80*22'34'^.) 
That  aiispaoa  extending  upward  from  700 
feet  alwve  tlie  surfaca  widiin  a  6-mile  radius 
of  the  Point  In  Space  sarring  (kaenviUe 
Hospital  Heluwrt.  exdodiiv  that  portion  that 
coincides  with  the  Gieenville.  PA  Class  B 
aii^Mce  area. 

Issued  in  Jamaica.  New  Yiak  on  May  7, 
1997. 

JofanS-WaBv. 

Martager.  AirTrafpcDivisioa,  Bastem  Region. 
(FR  Do&  97-13583  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


rwHm  AViMion 


14  CFR  Part  71 


Nafr-AEA-iq 

ARMndment  to  Claw  E  Aifapaoaj 
Marion,  VA 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMART:  This  amendment  modffies  the 
Class  E  ainpace  at  Marion,  VA,  to 
accommodate  a  Nondiractional  Radfo 
Beecon  (NDB)  Standard  Instrument 
Approach  Procedures  (SIAP)  to  Runway 
tRWY)  26  for  the  Mountain  Empire 
Airport  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  fw  instrument  night  rules  (IFR) 
operations  at  the  airport 

EFFECTIVE  DATE:  0901  UTC,  July  17. 
1997. 

FOR  FURTHBI  MFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Aixspece  Specialist 
Operations  Branch.  AEA-530,  Air 
TtafBc  Division,  Eastern  Regfon.  Federal 
Aviation  Administration.  Federal 
Building  fill,  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  ll430,  telephone:  (718)  553-4521. 


On  March  11, 1997,  the  FAA 
proposed  to  anwnd  Part  71  of  the 
Federal  Aviatfon  Regidations  (14  CFR 
Part  71)  by  modifying  Class  E  airspace 
at  Marion,  VA  (62  FR  11124).  This 
action  would  provide  adequate  Class  E 
ainpace  for  nil  operations  at  Motmtain 
Empire  Airport  extending  upward  from 
700  feet  above  the  siuface  within  a  10- 
mile  radius  of  the  airport  and  along  a 
corridor  out  to  16  miles  northeast  of  the 
airport 

Interested  peities  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wiittmi 
ctunments  on  the  proposal  to  the  FAA. 
No  comments  ol^ecting  to  the  proposal 
were  received. 

Class  E  ainpace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effoctive  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequendy  in  the  Order. 

TlieRnle 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Pwt  71)  modifies  Qus  E  ainpace  area 


UMI 
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at  Marion,  VA,  to  accommodate  the 
NDB  RWY  26  SlAP  and  for  IFR 
operations  at  Moimtain  Empire  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  opoationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  xmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Febriiary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatcMy  evaluation  as  the  anticipated 
impact  is  so  minim*!-  Since  this  is  a 
routine  matter  that  wUl  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lkt  ofSobfacti  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

loftlie. 


Issued  in  Jamaica.  New  Yoik  on  May  7, 
1997. 

John  S.  Walkv, 

hilanager.AirTn^DMMkm,  Eastern  Bagkm. 
[FR  Doc.  97-13581  Filed  5-22-97;  8:45  ami 
BRXMO  OOOC  4eiO-1S-M 

DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  AdministFation 

UCFRPwtn 

(Alrapaoa  OockM  No.  97-AEA-010I 

EstaMialmMnt  of  CtaM  E  AirapsM; 
PA 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFRPart  71  as  follows: 

PARTTI-iAMENDEDl 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  foUowrs: 

AirtlMfilj:  49  U.S.C  10e(g).  40103. 40113. 
40120:  EO  10654.  24  FR  9565. 3  CFR.  1956- 
1963  Camp.,  p.  389;  14  CFR  11.69. 


fTI.I 

2.  Hm  incorporation  by  refiarHice  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
Septembo'  16. 1996.  is  amended  as 
follows: 

Pozogpzoph  900S    Oast  E  ainpacB  anot 
exUmding  upward  ftom  700  fait  or  i 
abovB  the  taifacm  of  the  earth. 


AEAVAAEABS    Marieik VA [Kavfaedl 

Mountain  Empire  Airport. 
MHian/WytfaeviUa.VA 
(Let  36*53'41''  N..  kng.  81*22txr  W.) 
That  aiispaoa  extanding  upward  from  700 
fMt  above  dw  surfeca  wi&in  a  10-mile  ladius 
of  Mountain  Empire  Airport  and  within  8 
miloa  north  and  4  miles  south  of  the  073* 
twailim  ftnm  thn  ■iqinit  nirtnnding  frnm  the 
lO-oiile  mdius  to  16  miles  northeast  of  the 
airport. 


AOENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

■UMMAIIY.  This  action  establishes  Class 
E  airspace  at  Jeennette.  PA.  to 
accommodate  a  Standard  Instrument 
Approach  Procedure  (SIAP),  Helicopter 
Point  In  Space  Approach  based  on  the 
Globel  Positioning  System  (GPS),  and 
serving  Monsour  Mmlical  Center  and 
Jeannette  District  Hospital  Heliports. 
The  intended  effect  of  this  action  is  to 
provide  adeqxiate  controlled  airspace  for 
instrument  flight  rules  (IFR)  operations 
to  the  heliport 

ffFGCnVE  DATE:  0901  UTC.  July  17. 
1997. 

FOR  RNmCR  MFORMAT10N  CONTACT: 
Mr.  Francis  Jordan.  Airspace  Specialist 
Operations  Branch.  AEA-530.  Air 
Traffic  Division.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  fill,  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
Yoric  11430.  tel^hone  (718)  553-4521. 

tUPW  rMntTAWY  ■rOWJATION: 

History 

On  March  11. 1967.  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
at  Uniontoiwn,  PA  (62  FR  11125).  This 
action  would  provide  adequate  Class  E 
ainpace  for  IFR  operations  to  Monsour 
Mescal  Center  and  Jeannette  District 
Hospital  Heliports. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proraeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obfecting  to  the  proposal 
were  received. 

Class  E  airspace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  refiBrence  in  14 
CFR  71.1.  The  Class  E  ainpace 


designation  listed  in  this  dociunent  wiU 
be  published  subsequentiy  in  the  Order. 

The  Role 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  airspace  area 
at  Jeannette,  PA,  to  accommodate  a  GPS 
SIAP  Point  In  Space  Approach  and  for 
IFR  operations  to  Monsoin  Medical 
Center  and  Jeannette  District  Hospital 
Heliports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bcxiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Felmiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SiAfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AmsndBient 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  audiority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g).  40103. 40113, 
40120:  EO  10854,  24  FR  9565, 3  CFR.  1959- 
1963  Comp.,  p.  369;  14  CFR  11.69. 

171.1    (Amsndsdl 

2.  The  incorporation  by  refiarence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

ParoffaphOOOS  Ckue  E  ainpace  anas 
extending  upward  from  700  feet  or  man 
above  the  surface  of  the  earth. 


That  aiitpaoe  extending  upvmd  from  700 
feet  above  the  surfece  within  a  6-mile  radius 
of  tlie  Point  In  Speoe  aerving  Monsour 
Medical  Center  Helipart  and  Jeannette 
District  Hospital  Heliport,  exdudii^  that 
portion  that  coincides  with  the  Latrobe,  PA 
Class  E  airspace  area  and  the  MoDo^ahela. 
PA  Class  B  airspace  area. 

Issued  in  Jamaica.  New  Yoik  on  May  7, 
1997. 

John  S.  Walker. 

Manager.  Air  Trt^fk  Division,  Eastern  Region. 
(FR  Doc.  97-13580  Filed  5-22-97;  8:45  am] 
SaUNO  COM  4Sie-1*-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  Adminiatfailon 

14CFRPart71 

[Alrapaoa  Doekat  Na  97-AEA-OOIl 

EataMiahmant  of  Claaa  E  Airapaoa; 
FroatburBiPA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  ainpace  at  Frostinug,  PA.  to 
accommodate  a  Standard  Instrument 
Approach  Procedure  (SIAP),  Helicopter 
Point  In  Space  Approach  based  on  die 
Global  Positioning  System  (GPS),  and 
serving  Punxsutawney  Area  Hospital 
Heliport  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
ainpace  for  instrument  flight  rules  (IFR) 
operations  to  the  heliport 
EFFKTIVE  DATE:  0901  UTC.  ^lIy  17, 
1997.  r 

PON  FURTHER  arORMATION  CONTACT: 
Mr.  Frances  Jordan.  Ainpace  Specialist. 
Operations  Branch.  AEA-S30,  Air 
Traffic  Division.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building  «111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430,  telephone:  (718)  553-4521. 

SUPPLEMENTARY  aVOnMATKM: 


ABAPAn    |saBMtta.PA(Na«d 
MoDSOur  Medical  Center  Heliport/Jeannette 

District  Hospital  Heliport.  PA  Point  In 

Space  Coonliaatas 
(LaL  4anV4ar  N..  long.  79^r44''  W.) 


On  March  11. 1997.  the  FAA 
proposed  to  amend  Part  71  of  the 
Fedinal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishfrig  Class  E  airspace 
at  Frostburg,  PA  (62  FR  9393).  This 
action  would  provide  adequate  Class  E 
ainpace  for  IFR  operations  to 
Punxsutawney  Area  Hospital  Heliport 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commaits  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 


Class  E  ainpace  areas  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D,  dated  September  4. 
1996,  and  effective  September  16. 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequentiy  in  the  Order. 

TheRnle 

This  amendment  to  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  ainpace  area 
at  Frosdnug.  PA,  to  accommod^  a  GPS 
SIAP  Point  hi  Space  Approach  and  for 
IFR  operatfons  to  I^inxsutawney  Area 
Hospital  Heliport 

The  FAA  has  determined  that  this 
r^ulaticm  only  involves  an  established 
body  of  terhnifal  regulations  for  which 
finquent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RegiUatory  PoUdes  and  Procedures  (44 
FR  10034;  Frimiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afibct  air 
traffic  procedures  and  air  navigatioii  it 
is  certified  that  tiiis  rule  will  not  have 
significant  economic  impact  on  » 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sobfacts  In  14  CFK  Part  71 

Ainpace.  Incorporation  by  reference. 
Navigation  (air). 


Adiqption  of  tba 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— (AMENDED 

1.  The  authority  citation  bx  14  CFR 
Part  71  continues  to  read  as  follo%ra: 

AaOarity:  49  U.S.C.  106(g),  40103. 40113, 
40120:  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [Amandsdl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Fedoal  Aviation 
Adndnistration  Order  7400.H).  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  effective 
September  16, 1996.  is  ^numAttA  as 
follows: 

AuUgrapA  0005  Class  E  air^tace  areas 
eximding  upward  ftom  700  feet  or  aion 
above  the  surface  of  the  earth. 


AEAPAB8    Froalbug,PA[Nawl 

Punxsutawney  Area  Hospital  Heliport.  PA 
Pobit  In  Space  Cootdinatas 
(Lat  40^r04''  N.,  long.  79^1'a4''  W.) 
That  airraaoe  extending  upwraid  from  700 
fitet  above  the  turfece  wri&in  a  6-mile  radius 
of  the  Point  IN  Space  servii^  Punxsutawney 
Area  Hospital  Heliport,  «<BriiMHng  that 
portion  that  coincidas  widi  the 
Ponxsutawney,  PA  Claas  E  airspace  araa. 

Issued  hi  Jamaica,  New  York,  on  May  7. 
1997. 

|ohBS.Waihar. 

yartagtt.AirTrafficIXvisim.EastemBepon. 
(FR  Doc.  97-13579  Filed  5-22-97;  8.-45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  AwMion  Adminiatration 

14CFRPart71 

[Alrapaoa  Oockst  Na  97-ASW-oq 

Raviaion  of  Claaa  E  Alfapaca;  Aitua, 

\^^^ 

MBtcr.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  revises  the  Class 
E  ainpace  extending  upward  from  700 
feet  above  the  surface  at  Altus.  OK.  The 
development  of  a  Instrument  f.«nHing 
System  (ILS)  Standard  Instrumoot 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  17R  at  Altus  Air  Force  Base 
(AFB)  has  made  this  rule  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  ainpace  for  aircraft 
operating  under  Instrument  Flight  Rules 
(OH)  and  executing  the  ILS  SIAP  to 
RWY  17R  at  Altiis  AFB.  Altus.  OK. 
DATES:  Effective:  0901  UTC.  September 
11. 1997. 

Conunent  date:  Conunoits  must  be 
received  on  or  before  July  22. 1997. 
AOORESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Ainpace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration  Southwest 
Region.  Dodcet  No.  97-ASW-09,  Fort 
Worth.  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Southwest  Regicm,  2601 
Meacham  Boulevard,  Room  663,  Fort 
Worth.  TX.  between  9:00  a.m.  and  3.-00 
pjn.,  Monday  through  Friday,  except 
Federal  holidays.  An  informal  docket, 
may  also  be  examined  during  normal 
business  houn  at  the  Ainpace  Branch, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region. 
Room  414.  Fott  Worth.  TX. 


UMI 


28338 


/  VoL  62.  No.  100  /  Friday.  May  23.  1997  /  Rules  and  Reguhtions 


PON  FURTHOI  MPOfMATION  contact: 
DoHoald  ).  Day,  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Foit 
Worth.  TX  76193-0520.  telephone  817- 
222-5503. 


TARV  MFORMAHON:  This 

amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
revises  the  Class  E  airspace,  providing 
controlled  airspace  for  IFR  operations  at 
Altus  AFB,  Altus.  OK.  The  development 
of  a  ILS  SLAP  to  RWY  17R  requires 
revision  of  the  Class  E  airspace  tu 
aircraft  operating  in  the  vicinity  of  the 
airport,  "niis  revision  will  avoid 
confusion  on  the  part  of  the  pilots  flying 
near  the  airport,  and  promote  the  safe 
and  efficient  lunHKng  of  air  trafBc  in 
the  area.  This  action  wrill  revise  the 
Class  E  airspace  at  Altus.  OK. 

Class  E  auspace  designations  are 
published  in  Paneraph  6005  of  FAA 
Onkr  7400.9D.  dated  September  4. 
1096.  and  efiective  September  16. 1996. 
which  is  incorporated  by  reCnence  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Pinal  Rule  Pmcedun 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefora  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  nunriier  of  previous 
opportunities  provided  to  the  public  to 
rnmwntmt  on  Substantially  identical 
actions  have  resulted  in  negligible 
ad»Mse  comments  or  obfections.  Unless 
a  writton  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  ragulation  will  become  effective  on 
the  date  specffied  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
puUish  a  document  in  the  Fedaral 
lagjfelBr  ind<"iHng  that  no  advene  or 
negative  comments  wrere  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  die  Federal  tsgisliii.  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  parted. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule, 
biterested  perscms  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 


as  they  may  desire.  Communications 
should  idoitify  the  Rides  Docket 
number  and  be  sulanitted  in  triplicate  to 
the  address  specified  under  the  caption 
AOONCMCS.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
fbi«  rule  may  be  amended  or  writhdrawn 
in  lij^t  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpfid  in  evaluating  the 
effactiveness  of  this  action  and 
d^ermining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  spedfically  invited  cm 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rules  that  mi^t  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  betate 
and  after  the  closing  data  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
aummarizes  each  FAA-public  contact 
cancemed  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  reaponse  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  adiich  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  97-ASW-OO."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  level 
of  government  Thefmne.  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fsdeialism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikdy  to  resultin  adverse  or  negative 
comments  and  onfy  involves  an 
established  body  of  technical 
regulations  that  require  frequent  uid 
routine  amendments  to  keep  them 
operationally  current  Therefore.  I 
certify  that  diis  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signfficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Since  this  rule  involves 


routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  vranant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PARTTI— (AMENOEO] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aalhority:  49  U.S.C  app.  40103, 40113. 
40120;  E.0. 10854;  24  FR  9S69. 3  CFR.  1959- 
1903  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

171.1    [Amandad] 

2.  The  incoiporation  by  reference  In 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  CMer  7400.9Dd. 
Airspace  Desigpatione  and  Reporting 
Points,  dated  September  4. 1996.  and 
effisctive  September  16. 1996.  is 
amended  as  follows: 

Paragraph  6005  Ckat  E  ainpace  anat 
extendtitg  upward  from  TOOfiet  or  more 
above  tite  ttuface  of  the  earth. 


DEPARTMENT  OF  TRANSPORTATION 
Fsdsral  AvMioii  Adnilnistrfllion 
14  CFR  Part  71 
[AkipMO  OodMl  Na  07-Aaw-oq 


ASWOKES    AMaB.OK(le*isadI 

AhusAFB.OK 
(Lst  S4»39'30"  N,  long.  VTIVW  W) 

AhutVOirrAC 

(Ut  34»39'46"  N.  long.  99M6'16''  W) 
Ahus  Kfunidpal  Airport.  OK 

(LaL  34«41'53~  N.  long.  99»20'18"  Yf) 
Tipton  Mimiripal  Airport  OK 

Oat  34»2r3r'  N.  long.  IMTlVir  W) 
Frederick  Municipal  Aiiport,  (NC 

(Lrt.  34'21'Oe"  N.  kng.  MnVOS"  MO 
Altus  AFB  ILS  LocalixBr 

(UL  34»38'32"  N,  long.  99»16'28''  W) 

The  airspace  extending  upward  from  700 
fHt  above  tba  rarfaoa  within  a  O-l-mile 
ladiut  of  Altus  AFB  and  within  1.6  miles 
each  side  of  the  185*  radial  of  the  Altus 
VOKT AC  extending  from  die  9.1-mile  ladfais 
to  11.9  miles  south  of  the  sirport  and  within 
3  miles  west  and  two  miles  east  of  the  Altus 
AFB  Locaiiaer  north  course  extending  from 
tlie  9.1  mile  radius  to  15  miles  north  of  the 
airport  snd  within  a  8.5-mile  radius  of  Altus 
Municipal  Airport  and  within  a  5.4-mils 
radius  of  Tipton  Municipal  Airport  and 
within  a  7.2-mile  radius  of  Frederick 
Municipal  Airport. 

Issued  in  Forth  Worth.  TX.  on  May  12. 
1997. 

AftsrtL.Visalli. 

Aptingktanagv,  Air  Traffic  Divisioo. 
Southwe$t  Raigitm. 
(FR  Doc.  97-13568  Filed  5-22-07;  8:45  am] 


RavMon  of  Ctan  E  Alrapaoa;  Cwlislo, 
AR 

AOSieY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 


:  This  action  revises  the  Class 
E  airspace  at  Cariisle.  AR.  The 
development  of  a  Global  Positioning  - 
Sjrstem  (GPS)  Standard  Instrummt 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  09  at  Cariisle  Municipal  Airport 
and  a  Nondirectional  Radio  Beacon 
(NI»)  SIAP  to  RWY  18  at  Stuttgart 
Municipal  Airport  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  for 
aircraft  operating  under  Instrument 
Flight  Rules  (IFR)  and  executing  the 
GPS  SIAP  at  Carlisle  Municipal  Aiqx>rt 
and  the  NDB  SIAP  at  Stuttgart 
Municipal  Airport,  and  boUi  airports  are 
identffied  within  Carlisfe.  AR,  Class  E 
ainpace. 

OATCt:  Effective:  0901  UTC,  September 
11, 1997. 

Comment  date:  Comments  must  be 
received  on  or  before  July  22. 1997. 

AOOnestet:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Airspace 
Branch.  Air  Traffic  IKvision.  Federal 
Aviation  Administration  Southwest 
Region.  Docket  No.  97-ASW-03.  Fort 
Worth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Assistant  Chief  Coimsel,  Fedmral 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Boulevard. 
Room  663.  Fort  Worth,  TX,  between 
9:00  ajn.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  South%vest  Region. 
Room  414.  Fort  Worth.  TX. 

FOR  RIRTHER  WTOnMATION  CONTACT: 
Donald  J.  Day.  Airspace  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520.  telephone  817- 
222-5593. 

SUPPLBiBITARV  MRNMATION:  This 
amendment  to  part  71  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  71) 
revises  the  Class  E  airspace,  providing 
controlled  airapace  for  IFR  operations  at 
Carlisle,  AR.  The  development  of  a  GPS 


SIAP  to  RWY  09  at  Carlisle  Municipal 
Airport  and  the  development  of  a  NDB 
SIAP  to  RWY  18  at  Stuttgart  Municipal 
Airport  require  revision  of  the  Class  E 
airqwce  for  aircraft  operating  in  the 
vidnity  of  the  two  airports.  Both 
airports  are  included  in  the  Class  E 
airspace  for  Carlisle.  AR.  This  revision 
will  avoid  confusion  on  the  part  of  the 
pilots  flying  neer  the  airports,  and 
promote  the  safe  and  efficient  haniiUng 
of  air  traffic  in  the  area.  This  action  will 
revise  the  Class  E  airspace  at  Cariisle. 
AR. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9D.  dated  September  4. 
1996.  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  (Mcument  will 
be  published  subsequenUy  in  the  (udn. 

The  DirBct  naal  Rale  Praoedore 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  advene  or 
negative  comment  and  therefore,  is 
issuing  it  as  a  direct  final  rufe.  A 
substantial  nimiber  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  obfections.  Unless 
a  written  advose  or  negative  comment 
or  a  written  notice  of  intent  to  suhaiit 
an  adverse  or  negative  comment  is 
received  within  the  t^ranmmnt  period, 
the  r^ulation  will  become  e^ctive  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Fedaral 
Begielar  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  conwient 
period,  an  adverse  or  negative  cmnment 
or  written  notice  of  intent  to  sulnnit 
such  a  comment  a  document 
withdrawing  the  direct  final  nde  will  be 
published  in  the  Federal  RagiatBr.  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Conunento  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rtile  by  submitting 
such  written  date,  views,  or  argumente 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  commente  will  be  considered,  and 


this  rule  may  be  amended  or  withdrawn 
in  light  of  this  comments  received. 
Factual  information  that  supports  the 
commenter's  idees  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action,  and 
determining  wrhether  additional 
rulemaking  action  is  needed. 

Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspecte  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  commonte 
submitted  will  be  availabfe.  both  before 
and  after  the  closing  date  for  commente. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eech  FAA  public  contact 
concerned  writh  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 
Commenters  wishing  the  FAA  to 
acknowledge  receipt-  of  their  commente 
submitted  in  response  to  this  nde  must 
sulnnit  a  self-addressed,  stamped 
postcard  on  wdiidi  die  following 
statement  is  made:  "Cnnmente  to 
Docket  No.  97-ASW-03."  The  postcard 
Mrill  be  date  stamped  and  returned  to  the 
commenter. 

Agsocy  Findiiigs 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effscte  on  the 
Stetes,  on  the  relaticmship  betwreen  the 
national  government  and  the  Stetes,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
xlt  a  Federalism  Assessment  Further, 
the  FAA  has  determined  that  this 
regulation  is  noncontrovenial  and 
unlikdy  to  result  in  adverse  or  negative 
commente  and  only  involves  an 
esteblished  body  of  technical 
regulations  that  require  frequent  and  ■ 
routine  amendmente  to  keep  them 
opoationally  current  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Since  this  rale  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatmy  Flexibility  Analysis  because 
the  anticipated  impact  te  so  minimal. 
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Lktoffl«MBCtiial4CFRPart71 

Aiispace.  bicorpmation  by  referance. 
Navigation  (air). 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PARTTI— [AMENOEDl 

1.  The  auth<»ity  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AviaHon  Admmialrallon 

14CFRPwt71 

[Ampaoe  Oockal  No.  f7-^ASW-0q 

RavocaHon  of  Ctaaa  E  Airapaca:  AHo*. 
TX 


;  49  U^C  app.  40103. 40113. 
40120;  E.0. 10B54:  24  FR  9585.  3CFR.  1959- 
1983  Comp..  p.  389: 49  U.S.C  106(g):  14  CFR 
11.80. 


171.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedaral  Aviation 
Administration  Order  74O0.9D. 
AbtpacB  Detifftati<xu  and  Reporting 
Points,  dated  September  4. 1996.  and 
•fiactive  September  16. 1996.  is 
amended  as  follows: 

PunifiupheoOS  OastBainpace 
ataading  apmadfrom  TOOfiet  or 
abom  the  mufaoe  of  the  earth. 


A8WASB 


AKdeviiadl 


ChUsI*  lAnddpal  Aiipact  AR 

(UL  34*48^0^  N.  lai«.  91*42'43'  W) 
StoUprt  Municipal  Aiipart 

(LaL  34*38l0r  N.  ki«.  91*34'28"  W) 
StnttgHt  NDB 

(LaL  34«30^r'  N.  Iai«.  Ol-SS-Sl"  W) 
Ahayia  Miiniripal.  AR 
(Lrt.  34«24'44"  N.  Itae^  01*2r52^  W) 
TlMt  aiiqiaos  axlanding  upward  from  700 
kat  above  dw  miiiaoa  witliin  a  7-iiiile  radius  * 
of  Caitisla  Municipal  Airport  and  witliin  a 
8.7-Biila  ladius  of  StntlBBrt  Municipal 
Aupoft  and  within  3.1  milas  each  aids  of  the 
350*  bearii^  from  the  Stuttgut  NDB 
f»^«~«"fl  bam  the  6.7-inile  ladius  to  14.4- 
milot  north  of  the  airport,  and  within  a  8.4- 
mile  ladiua  of  Ahnyia  Mnniripal  Airport 
^m-ituiing  that  ainpaca  witliin  tha  Little 
Rock.  AR.  Oaaa  E  aiiqiaoe  I 


bmed  in  Fort  Worth.  TX.  on  May  12. 1007. 
AftartUViaalli. 

Acting  kkmagBT.  Air  Traffic  DMakm. 
SouthwertBegion. 
(FR  Doc.  97-13569  Filed  S-22-97;  8:45  am] 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Direct  final  rule;  requestfiv 
comments. 

m— Ifirrr  This  action  revokes  the  Class 
E  surface  airspcK»  at  Alice.  IX 
Communication  capability  vrith  aircraft 
operating  within  the  surface  area  no 
longer  exists;  therafore.  Class  E  surface 
airspace  deaignaied  to  provide 
controlled  airspace  Cor  terminal 
instrument  operations  is  no  longer 
required.  This  action  is  intended  to 
revoke  Class  E  surface  airspace  for 
aircraft  operating  undw  Instrummt 
Flight  Rules  (IFR)  for  terminal 
operations  at  Alice  International 
Airport.  Alice,  TX. 

OATEt:  Effecthn:  0901  UTC.  September 
11. 1097.  Caaunent  date:  Comments 
must  be  raoaived  oo  or  before  July  22. 
1996. 

AMMBiefc  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Ainpace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administraticm  Southwest 
Region.  Docket  No.  97-ASW-4».  Fort 
Worth.  TX  76193-0S20.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Aaaistant  Chief  Counsel.  Federal 
Aviation  Administration,  Southvrest 
Region,  2601  Meacham  Boulevard. 
Room  663.  Fort  Worth.  TX.  between 
9K)0  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414.  Fort  Worth,  TX. 


FOR  nmTHBI  MPOIMATION  CONTACT: 
Donald ).  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone  817- 
222-5593. 


ATlON:This 

amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
revokea  the  Class  E  surface  ainpace. 
providing  controlled  ainpace  for  IFR 
terminal  operations  at  Alice 
International  Airport.  Alice.  TX.  The  air 
traffic  control  fadlity  no  longer  has  the 
capability  to  communicate  with  aircraft 
operating  on  the  ground  surface  of  the 


airport  Without  communication 
capability  to  the  surface,  there  is  no 
requirement  for  controlled  airspece  for 
terminal  instnunent  operations.  This 
revocation  will  avoid  confusion  on  the 
part  of  the  pilots  flying  near  the  airport, 
and  promote  the  safe  and  efficient 
hannl<"B  of  air  traffic  in  the  area.  This 
action  will  revoke  the  Class  E  surfece    . 
airspace  at  Alice  International  Airport. 
Alice.  TX. 

Class  E  ainpace  designations  are 
publiahed  in  Paragraph  6002  of  FAA 
Order  7400.9D.  dated  September  4. 
1996,  and  effective  September  16. 1996, 
whiiJi  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
deaignation  listed  in  this  document  will 
be  published  subsequendy  in  the  order. 

Tte  Direct  Final  Role  Pnicadiiga 

The  FAA  antidpatea  tiiat  this 
regulation  %vill  not  result  in  adverse  or 
negative  ccanment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actfons  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  wnitten  adverse  or  negative  comment, 
or  a  wrritten  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  Aftn  the  dose 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Fedaral 
lagMw  indicating  that  no  adverse  or 
negative  mmmmihi  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
doea  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Fedaral  Ragisler,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Coounents  InvUed 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  |>ersons  are  invited  to 
conmient  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Dpcket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
AOORESSES.  All  communications 
received  on  or  before  the  closing  date 
for  oonmients  will  be  considered,  and 
tt>u  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  infionnation  that  summits  die 


commenter's  idees  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simmiaiizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ASW-05."  The  postcsrd 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stetes,  on  the  relationship  betMreen  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  level 
of  government  Therefore,  in  accordance 
with  Executive  Ordn  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Fedoalism  Assessment 

Further,  the  FAA  has  determined  that 
this  r^ulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  n^ative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequoit  and 
routine  amendments  to  keep  them 
operationally  currrait  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  «ignificant 
economic  impact  positive  or  negative, 
on  e  substantial  number  of  small  entities 
.  under  the  criteria  of  the  Regulatory 
Flexibility  Act  Since  this  mle  involves 
routine  matten  that  will  only  aSsct  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
R^ulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  miniraaL 

List  off  Snhfads  in  14  CFR  Part  71 

Airspece.  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  die . 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows; 

PARTTI— (AMENOEQl 

1.  The  authority  citation  for  14  CFR 
Part  17  continues  to  read  as  follows: 

Autkoritjr:  49  U.S.C.  app.  40103, 40113, 
40120:  E.0. 10854;  24  FR  9565,  3  CFR  195»- 
1963  Comp.,  p.  389:  49  U.S.C  106(g):  14  CFR 
11.89. 


§71.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D. 
Airspace  Designations  and  Reporting 
Points,  dated  September  4, 1996,  and 
effective  September  16, 1996,  is 
amended  as  follows: 

Paragraph  6002    Class  E  airspace  designated 
as  a  surface  area  for  an  airport 

ASWTXBS    Alice. TX(Ravokad) 


Issued  in  Fort  Worth.  TX.  on  May  12, 1997. 

Albert  L.^^aalli. 

AetingManager,  Air  Traffic  Division, 
SotOhwest  R^ion. 

[FR  Doa  97-13570  Filed  5-22-47;  8:45  am) 

aauNO  CODE  laia-is-n 

DEPARTMENT  OF  TRANSPORTATION 

rWQImm  AWDOffl  AOnWmifVDOfl 

14CFRPart7l 

[Ahrapaea  Oce»m  No.  tr-ASW-OTl 

Ravloion  of  CIbm  E  AirapMo;  Athana, 
TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  revises  die  Class 
E  ainpace  at  Athens,  TX.  The 
development  of  a  Nondiiectional  Radio 
Beacon  (NDB)  Standard  Instrument 
Apinoach  Procedure  (SIAP)  to  Runway 
(RWY)  17  at  Lockridge  Ranch  Airport 
has  made  this  rule  neceaaary.  This 
action  is  intended  to  provide  adequate 
Class  E  ainpace  for  aircraft  operating 
undw  Instrument  Fli^i  Rulea  (IFR)  and 
executing  the  NDB  SIAP  at  Lochridge 
Randi  Airport.  Athens.  TX. 
DATES:  ^factive:  0901  UTC.  Septonber 
11. 1997. 

Comment  date:  Comments  must  be 
received  on  or  before  July  22, 1997. 
AOONESSCS:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 


Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration  Southwest 
R^on,  Docket  No.  97-ASW-07.  Fort 
Worth.  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Assistant  Chief  Counsel, 
Southwest  Region,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9  a.m.  and  3  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  Ainpace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Donald  J.  Day,  Ainpace  Branch.  Air 
Traffic  Division,  Southwest  R^on, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone  817- 
222-5593. 

SUPPLEMENTARY  MFORMAT10N:  This 
amendment  to  part  71  of  the  Federal 
Aviation  Regulstions  (14  CFR  part  71) 
revises  the  Class  E  airspace,  providing 
controlled  ainpace  for  IFR  operations  at 
Lockridge  Ranch  Airport  Athens,  TX. 
The  development  of  a  NDB  SIAP  to 
RWY  17  requires  revision  of  the  Class  E 
ain{>ace  for  aircraft  operating  in  the 
vicinity  of  the  airport  This  revision  will 
avoid  confusion  on  the  part  of  the  pilots 
flying  neer  the  airport  and  promote  the 
safe  and  efficient  HunHling  of  air  traffic 
in  the  area.  This  action  will  revise  the 
Class  E  ainpace  et  Athens,  TX. 

Class  E  airspace  designations  are 
published  in  Paragr^  6005  of  FAA 
Order  7400.9D,  dated  September  4, 
1996,  and  efiective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequendy  in  the  ordn. 

The  Direct  Final  Rule  Frecedura 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore,  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  subetantially  idmtical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  writtra  adverse  or  negative  comment 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  %rithin  the  comment  period, 
the  regulation  will  become  etfactive  on 
the  date  specified  ebove.  After  the  close 
of  the  commmt  period,  t^e  FAA  will 
publish  a  document  in  the  Fedaral 
KagMer  indicating  that  no  adverse  at 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  vrill  become  effective.  If  the  FAA 
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does  ncaive,  within  the  comment 
period,  an  advene  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Kagistar,  and 
a  notice  of  proposed  rulemdidng  may  be 
published  with  a  new  comment  period. 

CoBBentaliiTitad 

Although  the  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  ths  Rules  Docket 
niimhttr  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
AOOnSMES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremefy  helpful  in  evaluating  the 
eSiactivenees  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  migbt  suggest  a  need  to 
modify  the  rule.  All  cosoments 
submitted  will  be  available,  both  before 
and  after  the  rt«*T<"g  date  for  conunents, 
in  the  Rules  Docket  fat  examination  by 
intarasted  persons.  A  report  that 
sununarixas  each  FAA-public  contact 
conceniad  with  the  subatance  of  this 
action  will  be  filed  in  the  Rules  Docket 
Coaunentecs  %riahing  the  FAA  to 
•cknowledge  receipt  of  their  comments 
sulnnittBd  bi  response  to  this  rule  must 
submit  a  self-adoiessed,  stamped 
postcard  cm  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ASW-07."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  dut  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  critnia  of  the  Regulatory 
Flexibility  Act  Since  this  mle  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
*iie  anticipated  impact  is  so  minimal. 

Liat  of  Sabjads  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  dw  AnwiiKlmaut 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART71-[AIIEII0Eiq 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Airthorilj:  49  U.S.C  spp.  40103, 40113. 
40120;  E.0. 10654;  24  FR  9565, 3  CFR.  1959- 
1963  Comp.,  p.  289;  49  U.S.C.  106(g):  14  CFR 
11.69. 

171.1    [Aiaandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D, 
Airspace  Designations  and  Reporting 
Points,  dated  September  4, 1996,  and 
effective  Septonber  16, 1996.  is 
amended  as  follows: 

Paroffapheoos  Ckus  B  airspace  anas 
extending  upward  from  TVOfaet  oratore 
above  the  surface  of  the  earth. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relati(»iship  between  the 
national  government  and  the  State,  or 
on  the  distribution  of  powrer  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detenniiM|d  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroveraial,  and 


ASWTXES 


Txn 


I 


•irqMca  within  the  Tyler.  TX.  dus  E 
ainpaceaies. 

•         •         •         •         • 

Issued  in  Fort  Worth.  TX.  on  May  12. 1997. 
AftartL.Vi8elli. 

Acting  Manager.  Air  Traffic  Division, 
Southwest  R^ion. 

[FR  Doc.  97-13572  Filed  5-22-97;  8:45  am] 
■UMQ  oooa  «ns-u-m 
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Athans  Municipal  Airport.  TX 
(lat  32n>9'50"  N.  long.  95«49'42-  W) 

Athens.  Lochridge  Ranch  Airport.  TX 
(lat  31«59'21''  N.  Umg,  95*57'03-  VI) 

Cnwsraads  NTO 

(lat  32«03'49"  N.  long.  95*5r28"  W) 

That  aiispacs  extanding  upward  from  700 
Cset  above  the  suiCkx  wt^in  a  6.S-mile 
radius  of  Alliens  Municipal  Airport,  and 
within  a  6.5-niile  ladius  of  Lot^dga  Ranch 
Airport  and  within  4  miles  each  side  of  dw 
356*  bearing  bom  the  Crassnads  NDB 
extending  from  the  6.5-mile  radius  to  11.5 
miles  north  ofthe  NDB  exchidtng  that 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  303 

Rulea  and  RaguMions  Under  the 
Textile  Rlier  Producta  Mentmcatlon 
Act 

AOENCV:  Federal  Trade  Commission. 
AcnOM:  Final  rule. 

•UMMARY:  The  Federal  Trade 
Commission  announces  amendments  to 
Rule  7  of  the  Rules  and  Regulations 
Under  the  Textile  Fiber  Products 
Identification  Act  ("Textile  Rules"), 
which  lists  generic  names  and 
definitions  for  manufactured  fibers.  16 
CFR  303.7  (1996).  The  amendments 
create  a  new  subsection  that  designates  . 
a  new  fiber  name,  "elastoester."  and 
establishes  a  definition  for  the  fiber.  The 
Commission  initiated  this  proceeding  in 
response  to  a  petition  for  a  new  generic 
fiber  name  under  the  Textile  Rules  filed 
by  Teijin  Limited,  a  fiber  manufacturing 
company  based  in  Osaka.  Japan.  Tei}in 
manufactures  the  fiber  under  the  trade 
name  "REXE."  The  Commission  is 
making  the  amendments  effective  today. 
as  permitted  by  5  U.S.C.  SS3(d).  because 
the  amendments  do  not  create  new 
oljligations  under  the  Rule:  rather,  they 
merely  creete  a  fiber  name  and 
definition  that  the  public  may  use  to 
comply  with  the  Rule. 
SFECnVE  DATE:  May  23, 1997. 
FOR  FURTHER  WTORIIATION  OONTACT: 
James  G.  Mills.  Attorney.  Division  of 
Enforcement  Room  4616,  Federal  Trade 
Commission,  Washington.  DC,  20580; 
(202)  326-3035,  FAX:  (202)  326-3259. 


LBackgroand 

A.  Statutory  and  Regulatory  Framework 

Section  4(bXl)  of  the  Textile  Fiber 
Products  Identification  Act  ("the  Act")  ' 
declares  that  a  textile  product  Mrill  be 
misbranded  unless  it  is  labeled  to  show, 
among  other  elements,  the  percentages, 
by  vreight.  of  the  constituent  fibers  (or 
fiber  combinations)  in  the  product 
designated  by  their  generic  name  and  in 
order  of  predominance  by  weight  15 
U.S.C  70b(bXl)-  Section  4(c)  of  the  Act 
provides  that  the  same  information 


required  by  section  4(b)(1)  (except  the 
percentages)  must  appear  in  written 
advertisements  for  covered  textile 
products.  15  U.S.C.  70b(c).  Section  7(c) 
empowers  the  Commission  to 
promulgate  such  rules,  including  the 
establishment  of  generic  names  of 
manufactured  fibers,  as  an  necessary  to 
enforce  the  Act's  directives.  15  U.S.C. 
70e(c). 

Rule  8  of  the  Textiles  rules  contains 
the  Commission's  procedures  for 
establishing  new  generic  names.  16  CFR 
303.8  (1996).  Rule  6  requires 
manufacturers  to  use  the  generic  names 
of  the  fibers  contained  in  their  textile 
fiber  products  when  they  disclose  fiber 
ccmtent  as  required  by  the  Act  and  the 
Textile  Rules.  16  CFR  303.6  (1996).  Rule 
7  lists  the  generic  names  and  definitions 
that  the  Commission  has  established  for 
manufactured  fibers.  16  CFR  303.7 
(1996). 

B.  Procedural  IBstory 

Teijin  submitted  its  petition  to  the  * 
Commission  in  this  matt»  on  October 
30, 1992,  and  subsequenUy  sutmiitted 
additiona)  information.  Teijin  requested 
that  its  new  fiber.  FEXE.  be  given  one 
ofthe  following  generic  names,  in 
descending  order  of  its  prefraence:  (1) 
"Polyetherester."  (2)  "Elastoester."  or 
(3)  "Estelast"  Teijin  also  suggested  a 
defiidtion  for  the  new  fiber.  The 
application  and  related  materials  were 
placed  on  the  rulemaking  record.  After 
an  initial  analysis,  the  Commission 
issued  the  designation  "TL  0001"  on 
December  29. 1992.  for  Teijin's 
temporary  use  in  identifying  REXE  imtil 
a  final  determination  could  be  made  as 
to  the  mmits  of  the  application. 

The  Commission  suosequenUy 
requested  and  received  additioniBl 
information  from  Teijin  pertaining  to  its 
fiber's  chemical  and  physical  properties, 
as  well  as  information  concerning 
Teijin's  plans  for  mariceting  the  fiber. 
After  analyring  this  supplonental 
infimnation,  on  July  9. 1996,  the 
Commission  published  a  Notice  of 
Proposed  Rulemaking  ("NPR")  detailing 
the  technical  aspects  of  Teijin's  fiber 
and  requesting  public  comment  on 
whether  to  add  a  new  generic  fiber 
name  and  definition  to  Rule  7  of  the 
Textile  Rules.i  On  September  10. 1996, 
the  comment  period  created  by  the  NPR 
closed.  No  comments  were  received. 

n.  Daacripiion  of  Te^'s  Fiber  and 
SoUdtatioD  «tf  Comments  in  tin  NPR 

The  NPR  provided  a  detailed 
description,  taken  from  Teijin's 
appUcation,  of  REXE's  chemical 
composition  and  physical  and  chemical 


properties.'  Teijin  maintained  that  its 
new  fiber,  which  is  manufactured  from 
poly  tetiamethylene  ether/poly  butylene 
gljrcol  terephthalate  copolymer,  has  a 
unique  chemical  composition  and 
distinctive  physical  characteristics  so  it 
cannot  be  identified  by  any  of  the 
generic  names  already  established  by 
the  Commission  in  Rule  7  of  the  Textile 
Rules.  16  CFR  303.7  (1996).  Teijin  also 
stated  that  it  intends  to  mari»t  the  Sber 
commercially,  and  said  in  subsequent 
information  that  REXE  is  now  being 
sold  and  used  in  the  United  States. 

In  the  NPR.  the  Conunission  solidtad 
conunent  on  Teijin's  application 
generally,  but  asked  especially  whether 
the  appUcatfon  met  the  following 
criteria,  which  the  Commission  has 
identified  in  the  past  as  grounds  for 
granting  ^>plications  for  new  generic 


1.  The  fiber  bx  which  a  ganeric  name  is 
nqnested  murt  have  a  Khnmiral  composition 
radicaUy  difibrent  from  other  fiben.  and  diat 
distinctive  rhemiral  composition  must  result 
in  distinctive  physical  properties  of 
tignificanoe  to  tlie  genual  pid>lic. 

2.  The  fiber  murt  be  in  active  commercial 
use  or  such  use  murt  be  immediately 
foreseen. 

3.  The  giant  <rf  the  generic  name  murt  be 
of  importanoe  to  the  consuming  public  at 
laigB.  rather  than  to  a  small  group  of 
knowledgeeble  profestimala  suoi  as 
purchasing  ofBosrs  far  laigs  Government 
agencies.' 

The  Commission  also  asked  for 
comment  on  the  names  suggested  by 
Teijin  for  the  fiber  and  proposed  the 
following  definition  for  Teijin's  new 
fiber: 

A  manufactured  fiber  in  «diidt  the  fibers 
fbmiing  substance  is  a  kmg-cfaain  mithatic 
polymer  composed  of  rt  iMrt  50%  by  weight 
of  aliphatic  polyether  and  rt  leart  35%  by 


>ai  FR  35992  Quly  9. 1908). 


*ld.,  at  35993  (July  9. 1996).  For  bravitr's  i 
the  Cnmniiirion  i*  providing  a  aimplifiad 
daacripdan  of  the  libar  today,  and  raian  thoa* 
mainlMn  of  tlie  public  wrfao  widi  to  aaa  datailed 
technical  infaniuftion  aixnit  tha  fibar  to  tha  awliar 
daacriptioo  in  the  NPR. 

rwihera  approptiate,  in  conaidaring  appUcrtiaiii 
for  naw  ganaric  namaa  for  fiban  dial  an  of  the  aame 
gaoatal  rhamif  al  conpoaitian  at  thoaa  Car  which  a 
ganaric  name  alnedy  hat  baan  aatahllitiad.  mhar 
than  of  a  cfaaaaical  wpoaition  dial  ia  ladicdly 
difhnnt.  but  that  hava  diatinciive  pcopartiaa  of 
impattanca  to  tha  gaoanl  public  ••  a  raaiih  of  a  new 
mathod  of  manufaclun  or  thaii  aufaalanliaUy 
diflanntiatod  phyaical  chatadariaUca.  auch  at  their 
Bbar  ainictura,  Itfaa  Cummiwionl  may  allow  auch 
fiber  to  be  daaijiatad  in  requirad  inJannatiaB 
diadoauiaa  by  aithar  it*  gaoaric  nama.  or 
abamadvdy,  by  it*  "tubclaa*"  nana.  Tha 
Cammiaaion  «riU  conaJdar  thia  diqioaitian  whan 
the  diatiactive  iaatuia  or  faatuiet  of  dwanbdaaa 
fibar  make  H  tuitrtila  far  naa*  far  which  othar  llbats 
undar  the  eatabUahad  ganaric  nama  would  not  ba 
suited  or  would  ba  tiyiificantly  leaa  wall  auitad. 
Sae  60  PR  62352, 62353  (Dec  6, 1995)  (taelBiaiii« 
md  clarifying  ciitatia  firal  announcad  at  38  FR 
34114  (Nov.  12. 1973)). 


weight  of  polyester,  as  defined  in  IS  CFR 
§  303.7(c). 

nL  Discnasion 

A.  Distinctive  Cherrtical  Composition 
and  Physical  Properties  aflmportrmoe 
to  the  Public 

The  only  fiber  to  which  REXE  is 
somewhat  similar  chemically  is 
polyester,  and  the  Commission 
considered,  therefore,  whether  to 
include  the  fiber  tmder  the  definition  in 
Rule  7  for  polyester,  either  in  its  present 
form  or  modified  to  accommodate  the 
characteristics  of  REXE.  After  analyring 
the  evidence,  however,  the  Commission 
agrees  with  Teijin  that  REXE  is  not 
"composed  of  at  least  85%  by  wei^t  of 
an  ester  of  a  substituted  aromatic 
carboxylic  add."  as  is  specified  in  the 
definition  at  polyester  in  the  Textile 
Rules.*  Moreova,  there  is  evidence  that 
REXE's  physical  properties  are  quite 
diffarent  from  those  of  polyester,  as  the 
Commission  reported  in  the  NPR  The 
Commission  concludes,  therefore,  that  it 
would  be  inappropriate  to  include  REXE 
luader  the  definition  of  polyester. 

Because  one  of  REXE's  physical 
characteristics  is  that  it  has  elastic 
properties,  the  Commission  considered 
whether  it  could  encompass  REXE 
within  any  of  the  current  generic  fibers 
with  elastic  properties  that  are  defined 
in  the  Textile  Rules,  such  as  rubber, 
lastiile.  spandex  (to  which  Teijin 
compared,  and  with  which  it  contrasted, 
REXE  in  its  application),  or  anidex. 
Because  REXE  is  considered  an 
elastomeric  polyester,  howevw,  and 
therefore  consists  of  polyester  and 
polyether  segmmts,  it  has  a  different 
chemical  composition  from  the  fibers 
that  fall  imder  those  four  definitions. 
Thus,  the  Commission  concludes  that  it 
ivotdd  be  inappropriate  to  include  REXE 
under  any  of  the  existing  definitions  for 
fibers  widi  elastic  properties. 

Tmjin's  fiber  has  several  physical 
properties  that  are  important  to  the 
public.  As  stated  tbave.  it  has  elastic 
properties:  in  addition,  it  is  readily 
wa^iable,  and  can  withstand  high 
temperatures  when  wet,  which  is 
particulariy  important  with  respect  to 
dyeing.  This  tolerance  of  high 
temperature  also  could  allow  the 
development  of  elastic  fabrics  (for 
example,  a  combination  of  REXE  and 
polyester)  that  would  have  many  of  the 
properties  of  polyester,  such  as 
excellent  washability.  Finally,  fabrics 
made  of  REXE  and  polyester  are  lass 
discolored  or  advwsely  affected  by 
chlorine  than  fabrics  made  of  nylon  and 


«61  FR  35993  Quly  9. 1998);  aaa  16  CFR  303.7tc) 
far  the  dafinitioa  of  polyetter. 
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spandex.  which  is  important  in  the  case 
of  such  products  as  swinuning  suits. 

B.  Active  Conunercial  Use 
Although  the  information  available 

when  the  NPR  was  published  did  not 
establish  exactly  when  REXE  was  first 
marketed  in  the  U.S..  it  is  clear  that  by 
March  1995  REXE  was  in  use.  although 
not  in  large  quantities,  in  products 
covered  l^  the  Textile  AcL'^  The 
garments  were  mostly  sportswear, 
including  swim  suits,  cycling  pants  and 
ski  pants.  Thus,  the  Commission 
concludes  that  the  Teijin  fiber  is  in 
"active  commercial  use." 

C.  ImportaiHX  to  the  Consuming  Public 

Based  on  REXE's  ability  to  be  used  in 
sportswear  for  swimming  and  cycling, 
the  Commission  concludes  that  the  fiber 
may  be  used  by  the  consiiming  public 
in  general,  and  that  the  granting  of  this 
new  generic  fibn  name  and  dranition 
will  not  be  of  interest  only  to  "a  small 
group  of  knowledge^le  professionals, 
such  as  purchasing  officers  for  large 
Government  agencies." 

D.  New  Generic  Fiber  Definition 

The  Commission  finds  that  REXE 
possesses  a  distinctive  chemical 
composition  not  encompassed  by  any  of 
the  Textile  Rules'  existing  gmeric 
definitions  for  manufactured  fibers,  that 
its  ph]fsical  jnoperties  are  inymrtant  to 
the  public,  that  the  fiber  is  in  active 
cranmercial  use,  and  that  the  granting  of 
a  new  generic  name  and  definition  is 
important  to  the  consuming  public  at 
large.  Accordingly,  and  given  that  the 
Commission  has  received  no  additional 
infonnation  bearing  on  this  issue 
beyond  that  available  to  it  when  it 
pid>lished  the  NPR.  the  Commission 
today  amends  Rule  7  of  the  Textile 
Rules  by  adding  the  following  new 
definition  for  Teijin's  fiber,  which  it 
proposed  in  the  hJPR: 

A  manufactuzed  fiber  in  which  the  fiber- 
foimii^  ■ubstanca  is  a  long-diain  syntfaetk 
polymer  compoeed  of  at  least  50%  bjr  weight 
of  aUphatic  poljether  and  at  least  35%  by 
tireight  of  polyester,  a*  defined  in  IB  CFR 
303.7(c). 

E.  New  Cenenc  Nome 

Although  each  of  the  three  generic 
names  for  REXE  that  Teijin  suggested 
has  merit,  the  Commission  believes  that 
the  name  "elastoest^'  is  most  likely  to 
communicate  to  consumers  that  REXE 
(and  other  fibers  that  would  Gill  within 
the  definitim's  purview)  has  the 


qualities  of  an  elastomer  and  a 
polyester,  which  would  tend  to  make 
purchasing  decisions  easier.  Therefore, 
the  Commission  adopts  the  generic 
name  "elastoester"  for  Teijin's  fiber. 

IV.  Regulatoiy  Flexilulity  Act 

In  the  NPR.  the  Commission 
tentatively  concluded  that  the 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  an  initial  regulatory 
analysis.  5  U.S.C.  603-604,  did  not 
apply  to  this  proposal  because  the 
amraidment,  if  promulgated,  woxild  not 
have  a  significant  economic  impact  on 
a'substantial  number  of  small  entities. 
The  Commission  believed  that  the 
proposed  «ni«nHmnnt  would  imposo  no 
additional  obligations,  penalties,  or 
costs.  The  amendment  simply  would 
allow  covered  companies  to  use  a  new 
generic  name  for  a  new  fiber  that  may 
not  appropriately  fit  within  current 
generic  names  and  definitions,  and 
would  impose  no  additional  labeling 
requirements.  To  ensure,  however,  that 
no  substantial  economic  impact  was 
overlooked,  the  Commission  solicited 
public  comment  in  the  NPR  on  the 
effect  of  the  proposed  amendment  on 
costs,  profits,  competitiveness  of.  and 
employment  in  smaU  entities. 

No  comments  were  received  on  this 
(or  any  other)  issue  in  response  to  the 
NPR.  Accordingly,  the  Commission 
hereby  certifies,  pursuant  to  the 
Regulatory  FlexiUlity  Act.  5  U.S.C 
605(b).  that  the  amendment 
promulgated  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


»TiiiiB  iwpnmBtai  to  Qm  rn«mi«rioii  tht  S.MO 
ywb  of  REXE  WW*  HMd  in  the  U3.  ia  t9e«.  the! 
total  pradactioa  of  REXE  in  1904  WM  67  aM«iic 
liM  mmI  Ihm  MtJMieil  Itm  prnrtiirMnn  tth  t1 


For  the  reasons  set  forth  in  the 
preamble.  16  CFR  Part  303  is  amended 
as  follows: 

PART  30»-miLE8  AND 
REGULATIONS  UNDER  THE  TEXTILE 
FIBER  PRODUCTS  nENT#ICATION 
ACT 

1.  The  authority  dtatian  for  Part  303 
continues  to  read  as  follows: 


Aathortty:  IS  U.S.C  70  el  teq. 

2.  In  §  303.7.  paragraph  (v)  is  added, 
to  read  as  follows: 


■no  tMnniDonv  iot 


V.  Paparwwk  Eedwiiaa  Act 

This  proposed  amendment  does  not 
constitute  a  "collection  of  infonnation" 
under  the  Paperwork  Reduction  Act  of 
1995, 44  USXl  Chapter  35  (as 
amended),  and  its  implementing 
regulations,  5  CFR  1320  et  seq.  (1996). 
The  collection  of  information  imposed 
by  the  procedures  for  establishing 
generic  names.  16  CFR  303.8  (1996),  has 
been  submitted  to  OMB  and  has  been 
tft<gp*^  Control  Number  3084-0101. 

Lfet  orSdbfadB  hi  It  CFE  Part  903 

Labeling.  Textile.  Trade  practices. 
Taxtofi 


1303.7 
menufacturad  libera. 


(v)  Elastoester.  A  manufactured  fiber 
in  which  the  fiber-forming  substance  is 
a  long-chain  synthetic  poljrmer 
composed  of  at  least  50%  by  weight  of 
aliphatic  polyether  and  at  least  35%  by 
w^ght  of  polyester,  as  defined  in  16 
CFR  303.7(c). 

By  direction  of  the  Cnminissioii. 
DoMUS-dark, 
Sacntaiy. 
(FR  Doc.  97-13607  Pilad  S-22-07;  8:45  am) 
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I  and  PRNiHilgalion  of 
I  of  Tarapocfy  SocUbn  182(0 
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I  OxMooOiOx)  Control 
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I  and  BaaumontfPort  Arthur 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  In  this  action,  EPA  is 
approving  a  petition  for  an  extension  of 
the  temporary  exemption  from  the  NOx 
control  requirements  of  sections  182(f) 
and  182(b)  of  the  Clean  Air  Act  (the  Act) 
for  the  Houston/Galveston  (HGA)  and 
Beaumont/Port  Arthur  (BPA)  ozone 
nonattainment  areas  from  December  31, 
1996.  to  December  31. 1997.  The  Stete 
of  Texas  submitted  the  petition  to  EPA 
requesting  the  extension  to  permit 
additional  time  to  complete  Urban 
Airshed  Modeling  (UAM).  A  temporary 
NOx  exemption  has  been  granted  by 
EPA  because  preliminary 
photochemical  grid  modeling  showed 
that  reductions  in  NOx  would  be 
detrimental  to  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  in  theae  areas. 
Approval  of  this  petition  will  extend  the 
temporary  exemption  which  waives  the 
Federal  NOx  requirements  for 
Reasonably  Avidlable  Control 
Technology  (RACT).  New  Source 
Review  (NSR).  Vehicle  bupectfon/ 
Maintenance  (I/M).  and  conformity  by 
one  year  (December  31, 1906,  to, 
December  31, 1997)  and  the 


implementetion  date  for  NOx  RACT  by 

two  years  to  May  31. 1999. 

EFFCCTIVE  DATE:  This  action  is  effective 

asofMay23.1997. 

ADOWEHCI.  Copies  of  the  extension 

request,  public  coipments  and  EPA's 

responses  are  available  for  inspection  at 

the  following  addressees: 

Environmental  Protection  Agency. 

R^on  6.  Air  Planning  Section.  445 

Ross  Ave.  Suite  1200,  Mailcode  6PD- 

L.  Dallas.  TX  75202. 
Texas  Natmal  Resource  Conservation 

Commission.  12100  Paric  35  Circle. 

P.O.  Box  13087,  Austin.  Texas  78711- 

3087. 
FOR  FURTHBI  ■gHJWmTION  CONTACT.  Mr. 
Herbert  R.  Sheirow,  Jr..  Air  Planning 
Section  (6PD-L),  Multimedia  Planning 
and  Permitting  Division.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Suite  1200,  Etellas,  Texas 
75202.  The  telephone  number  is  214- 
665-7237. 

•UPPLBefTARV  MFORMATION: 

L  Background 

On  August  17. 1994.  the  Texas 
Natural  Resource  Conservation 
Commission  (TNROC)  submitted  to  EPA 
a  petition  pursuant  to  section  182(f) 
which  requested  that  the  HGA  and  BPA 
nonattainment  areas  be  temporarily 
exempted  by  EPA  from  the  NOx  control 
requirements  of  section  182(f)  of  the 
Act  The  Stete  based  its  petition  on  the 
use  of  a  UAM  demonstration  showing, 
pursuant  to  EPA  guidelines,  that  NOx 
reductions  would  not  contribute  to 
attaiiunent  in  either  area  because  the 
decrease  in  ozone  concentrations 
resulting  from  Volatile  Organic 
Compounds  (VOC)  reductions  alone  is 
equal  to  or  greeter  than  the  decreese 
obtained  from  NOx  reductions  or  a 
combination  of  VOC  and  NOx 
reductions.  The  petition  for  die 
temporary  exemption  was  approved  by 
EPA  and  published  at  60  FR  19515 
(April  19. 1995). 

On  March  6. 1996.  the  Stete  of  Texas 
submitted  a  petition  to  EPA  which 
requests  that  the  HGA  and  BPA 
nonattainment  areas  be  granted  an 
extension  to  the  temporary  exemption 
from  NOx  control  requiremente  of 
sections  182(Q  and  182(b)  of  the  Act 
The  Stete's  petition  was  transmitted  by 
a  letter  from  George  W.  Bush.  Governor. 
Stete  of  Texas,  to  Jane  Saginaw. 
Regicmal  Administrator  of  EPA  Region 
6.  The  petition  vras  accompanied  l^  the 
records  of  public  hearing  on  the  petition 
to  satisfy  the  requirements  of  section 
llO.  The  petition  requests  an  extension 
of  one  year,  from  December  31. 1996.  to 
December  31. 1997.  for  the  exemption 
and  an  extension  of  the  NOx  RACT 


compliance  date  from  May  31. 1997,  to 
May  31. 1999.  The  petition  was 
sul^ected  to  public  notice  on  September 
5. 1995.  and  hearing  on  October  2. 1995. 
Since  the  petition  for  extension  went 
through  tlw  Stete's  public  participation 
procediues  prior  to  submittal.  EPA 
considers  it  to  be  submitted  as  a 
revision  to  the  State  Implementetion 
Plan  (SIP)  and.  thus  meets  the 
requiremente  of  sections  110  and  182(b). 

The  Stete  based  ite  petition  on 
needing  additional  time  to  complete 
further  UAM  modeling  using  date  from 
the  Coastal  Oxidant  Assessment  for 
Southeast  Texas  (COAST)  study.  Tha 
pr^iminary  modeling  showed  that  NOx 
reductions  would  not  contribute  to 
attainment  in  either  area  because 
domain-wide  predicted  maximtim 
ozone  concentrations  are  lowest  when 
only  VOC  reductions  are  modeled.  The 
schedule  submitted  in  the  Stete's 
ori{^nal  section  182(f)  petition  wras 
established  based  on  the  expected 
completion  of  the  UAM  COAST 
modeling  for  attainment  demonstration 
purposes  by  May  31. 1996.  The 
extension  would  allow  UAM  using 
COAST  date  to  accommodate  recent 
improvemenU  in  die  mnAnUng  process. 
These  improvemente  will  allow  the 
development  of  better  substantiated 
control  programs  and  minimize  the 
possibility  that  reliance  on  earlier 
preliminary  modeling  could  result  in 
unnecessary  at  coimtarproductive 
control  programs,  particulariy  if  NOx 
controls  are  still  shown  to  be 
detrimental.  The  petition  also  includes 
a  description  of  the  improvemente  in 
date  quantity  and  quality  which  will 
result  from  the  additional  COAST  date 
modeling  infonnation. 

Some  of  the  advantages  of  taking 
additional  time  to  conduct  the  modeling 
are:  (1)  the  use  of  the  UAM,  version  V. 
which  is  an  improved  model  over  the 
UAM.  version  IV.  previously  used, 
pertictilarly  in  the  reduced  use  of 
national  de&ulte;  (2)  the  development  of 
more  detailed  «Mmi««inn«  inventory  data; 
(3)  the  use  of  additional  monitored  data; 
and  (4)  the  iise  of  more  refined 
meteorological  data.  The  current 
modeUng  effort  is  estimated  by  the  Stete 
to  be  an  order  of  magnitude  increase 
over  that  for  the  prwfiminaiy  modeling, 
with  an  attendant  increase  in  the 
quality-assurance  effort  required. 
Because  of  the  large  economic  impact  of 
the  future  ozone  control  strat^y  on  the 
Texas  Gulf  Coast  R^on,  both  the  Stete 
and  EPA  believe  that  it  is  essential  that 
the  modeling  be  based  on  die  best 
available  sciaice  and  the  most 
complete,  quality-assured  date  possible. 

Also  sulunittad  with  the  petition  was 
a  revision  to  previously-adopted  NOx 


RACT  rules  (30  Texas  Air  Control  (TAG) 
117)  which  would  extend  the 
compliance  dates  from  May  31, 1997,  to 
May  31, 1999.  The  Stete  first  subndtted 
the  HOx  RACT  rules  to  EPA  on 
December  6, 1993. 

A  revision  to  the  Texas 
(Nonattainmmt)  New  Source  Review 
rule  (30  TAG  section  116.150),  adoptad  . 
on  October  11, 1995,  temp<»arily  .  ,;t;>t 

extends  the  sxispension  of  the  ^KDx  NSil' j.-V<^ 
requiremente  in  HGA  and  BPA  through  ~'  "' 
December  31. 1997.  This  rule  revision 
was  submitted  to  EPA  on  Novnnber  1, 
1995,  and  was  not  resulmitted  with  the 
pedtkm. 

On  December  13, 1996,  EPA  proposed 
to  approve  the  petition  for  a  one-year 
extension  of  the  temporary  exemption  of  . 
the  182(Q  and  182(b)  NOx  requiremente 
for  the  HGA  and  BPA  areas  (61  FR 
65504).  The  proposed  rulemaking 
notioe,  EPA's  Technical  Support 
Document  (Novonher  1994)  on  the 
proposed  action,  and  supplemental 
infonnation  are  contained  in  the  docket 
and  provide  a  detailed  discussion  of  the 
TNRCCs  submittal,  applicable 
guidance,  and  EPA's  n^onale  for 
proposing  approval  of  die  Stete's 
petition  for  a  one-year  extension.  Rather 
than  repeating  that  entire  discussion  in 
tbiy  document,  that  discussion  is 
inavporated  by  reference  herein.  Thus, 
the  public  should  review  the  notioe  of 
pnmosed  rulnoiaking  for  relevant 
background  on  tbi*  final  rulemaking 
action. 


n. 


to  Conmanls 


The  following  discussion  summarizes 
the  commente  received  regarding  the 
Stete's  petition  and/or  EPA's  proposed 
rulemaking  and  presento  EPA's 
responses  to  these  commente.  The  EPA 
received  28  letters  of  suppcut  from 
individuals,  indtistry,  lool 
govonmente,  the  Stete  Transportetion 
Authcvity,  and  the  State  of  Texas.  Two 
adverse  commente  letters  wrere  received 
from  environmental  groups.  In  August 
1994,  three  environmental  groups 
(Natural  Resources  Defense  Council, 
Sierra  Club,  and  Environmental  Defense 
Fund  (NRDC,  et  al.))  submitted  joint 
adverse  commente  that  adifaessed  EPA's 
graieral  policy  regarding  NOx 
exemptions.  The  commentsrs  requested 
that  these  commente  be  included  in  the 
dodcet  for  all  EPA  rulemakings  on  NOx 
exemptions.  The  EPA  responded  to 
these  commente  in  ite  earlier  final 
rulemaking  approving  a  temporary 
section  182(f)  NOx  exemption  for  the 
Houston/Galveston  and  Beaumont/P(»t 
Arthur  areas.  Pleese  refer  to  60  FR 
19515  (Ajvil  19, 1995)  for  diis 
diffT^tfinn  The  EPA  incorporates  these 
responses  herein  and  will  not  reiterate 


28346  Federal  RegiHer  /  Vol.  62.  No.  100  /  Friday.  May  23.  1997  /  Rules  and  Regulations 


Federal  Reghter  /  Vol  62,  No.  100  /  Friday,  May  23,  1997  /  Rules  and  Regulations 


28347 


our  response  in  this  notice.  Responses 
to  comments  received  recently  follow. 

Conunent:  One  commenter  indicated 
that  comments  had  been  submitted 
previously  during  the  comment  period 
tor  the  temporary  exemption  and 
requested  that  those  comments  be 
reconsidered.  Those  comments 
generally  addressed  issues  concerning 
SIP  submittals,  modeling  accuracy, 
transport,  and  the  legal  bans  for  the 
approval. 

Response:  EPA  responded  to  these 
comments  in  the  response  to  comments 
contained  in  the  final  approval  of  the 
temporary  exemption  for  HGA  and  BPA 
and  disa^eed  with  the  comments.  It  is 
EPA's  position  that  the  previous 
responses  remain  valid.  Please  refor  to 
60  PR  at  19516-19521  for  a  complete 
discussion  of  all  comments  and 
responses  to  comments  relating  to  the 
apmoval  of  the  temporary  exemption. 

Comment:  Both  commenters  felt  that 
the  UAM  computer  modeling  was  not 
sufficiently  accurate  to  allow  good    • 
predictions  of  air  quality. 

Response:  The  aPK  cusagrees  with  the 
comment  that  the  UAM  demonstration 
was  insufficient  to  allow  good 
predictions  of  air  quality.  Since  a  large 
number  of  factors  infliience  ozone 
fiwmation.  the  EPA  agrees  that  no 
models,  including  the  UAM,  can  predict 
precisely  the  exact  relationship  between 
VOC,  NOx.  and  ozone.  However. 
Congress  clearly  intended  that 
photochemical  grid  modeling  be  used 
for  ozone  air  quality  planning  purposes 
in  serious  and  above  nonattainment 
areas.  As  noted  in  the  EPA's  December 
1993.  guidance.  UAM  results  are 
acceptable  for  the  purpose  of  the  section 
182(f)  demonstrations  and  application 
of  UAM  should  be  consistent  with  the 
techniques  specified  in  EPA's 
"Guidelines  on  Air  Quality  Models 
(Revised)."  The  UAM  modeling  utilized 
by  Texas  met  these  criteria. 

Comment:  One  commenter  stated  that 
since  UAM  modeling  by  the  TNROC 
cannot  be  replicated  as  evidence  it  is 
inherently  fljamred. 

Response:  The  EPA  disagrees  with  the 
comment  that  TNRCC  UAM  cannot  be 
replicated.  Realizing  that  the  UAM  is 
the  most  complex  model  released  to  the 
States  for  regulatory  use,  EPA  requires 
States  to  su^nit  sufficient  information 
far  EPA  and  public  review  to  ensure 
that  the  modeling  is  technically  correct 
To  facilitate  review  of  modeling  by  the 
EPA  and  the  public,  making  data 
accessible  to  the  public  and  EPA  is  one 
of  seven  components  required  in  EPA's 
Guidance  on  the  UAM  Reporting 
Requirements  for  Attairunent 
Danonstrations.  Although  the  data  files 
are  not  required  as  part  of  the  submittal. 


the  State  is  still  required  to  make 
available  all  UAM  files  used  in  the 
model  performance  and  attainment 
simulations  to  EPA  and  the  public  at 
any  time.  This  enables  EPA  or  interested 
[>arties  to  replicate  model  performance 
and  attainment  simulation  results  if 
desired.  No  modeling  was  conducted  by 
EPA  to  replicate  TNROC's  results  since 
the  protocol  was  consistent  with  EPA 
guidance.  With  the  submitted  twrtintral 
dociunentation  summarizing  the 
modeling  process,  assumptions,  and 
results,  and  with  additional  data 
available  from  the  State,  it  is  EPA's 
position  that  TNRCCs  UAM  modeling 
can  be  replicated. 

Comment:  One  conunenter  stated  that 
model  performance  was  believed  partly 
successful  in  only  one  episode. 

Response:  The  EPA  disagrees  with 
this  comment  The  EPA's  UAM 
guidance  recommends  that  three 
primary  episode  days  should  be 
simulated,  and  that  primary  episode 
days  are  to  be  selected  from  the 

inedominant  meteorological  regimes 
e.g..  three  meteorologioal  r^ime^,  each 
containing  one  primary  day,  or  two 
meteorological  regimes  wiA  at  least  two 
primary  days  from  one  of  those 
r^imes).  For  the  purpose  of  a  temporary 
NOx  exemption.  Texas  did  model  three 
episodes.  However,  only  two  episodes 
had  an  adeqiiate  model  performance. 
Although  only  two  of  the  three  episodes 
modelMl  achieved  adequate 
performance,  this  is  consistent  with 
EPA  guidance.  Thus,  two  episodes  are 
acceptable  for  the  purposes  of  a 
temporary  exemption  since  they 
comprised  five  days  of  ozone 
exceedances  and  covered  several  of  the 
predominant  meteorological  regimes 
under  which  ozone  excelBdences 
typically  occur  in  the  Gulf  Coast 

Comment:  One  commenter  stated  that 
the  inventory  was  imcertain  and 
questioned  the  magnitude  of  error  in  the 
inventory. 

Response:  The  EPA  disagrees  with  the 
comment  that  the  emissions  inventories 
are  too  uncertain  to  produce  acceptable 
modeling  results.  In  the  HGA  and  BPA 
modeling  exercises,  TNRCC  followed 
the  EPA  procedures  for  developing 
episode-specific  emission  inventories. 
In  addition,  the  modeling  inventories, 
which  were  developed  for  all  three 
episodes,  were  based  on  the  1990  base- 
year  emission  inventories  in  accordance 
with  EPA's  UAM  guidance.  The  EPA 
evaluated  the  State's  1990  base-year 
emission  inventories  and  a  final 
approval  of  the  inventories  was 
published  in  the  FR  on  November  8. 
1994  (59  FR  55588). 

Conunent:  One  commenter  stated  that 
the  proposed  submittal  of  newonodeling 


was  to  be  conducted  with  a  now- 
disapproved  model. 

Response:  The  EPA  disagrees  that  the 
State  used  a  now-disapproved  model. 
The  modeling  for  the  original  exemption 
was  conducted  with  UAM-IV,  whidi  is 
still  the  EPA-approved  regulatory 
model.  However,  the  state  is  planning  to 
use  UAM-V  to  conduct  its  additional 
modeling.  Under  EPA's  modeling 
guidelines  EPA  can  approve  the  use  of 
UAM-V  as  an  acceptable  alternative  to 
UAM-IV  if  the  State  requests 
permission  to  use  it  and,  among  other 
things,  the  state  demonstrates  mat  it 
performs  better  than  UAM-IV.  If  these 
conditions  are  met.  then  EPA  will  grant 
permission.  In  addition.  UAM-V  has 
been  used  in  regulatory  ozone 
attainment  demonstrations  for  a  number 
of  areas.  Thus,  a  decision  by  EPA  to 
approve  the  use  of  UAM-V  is  not  a 
determination  that  UAM-IV  is 
unacceptable  or  somehow 
"disapproved",  nor  that  conclusions 
obtained  through  its  use  have  been 
invalidated. 

Comment:  One  commenter  stated  that 
downwind  transport  bom  Houston  is 
responsible  for  air  quality  problems  in 
other  areas  of  Texas  and  that  UAM  is 
limited  in  estimating  regional  ozone  air 
quality. 

Response:  The  EPA  agrees  that  Texas' 
UAM  anal]rsis  is  only  designed  to 
estimate  air  quality  over  an  urban 
airshed  area,  such  as  the  Houston/ 
Galveston  and  Beaumont/Port  Arthur 
areas,  and  11  neighboring  counties.  The 
analysis  is  not  designed  to  assess 
regional  impacts,  and,  therefore,  cannot 
v«riiy  whether  downwind  transport 
from  Houston  is  affecting  air  quality  in 
other  areas.  Other  commenters  have  also 
argued  that  waiver  of  NOx  control 
requirements  is  unlawful  if  such  a 
waiver  would  impede  attainment  ^d 
maintenance  of  the  ozone  standard  in 
downwind  areas. 

As  a  result  of  these  comments,  EPA 
reevaluated  its  position  on  this  issue 
and  has  revised  previously  issued 
guidance.  See  Memorandiun,  "Section 
182(f)  Nitrogen  Oxides  (NOx) 
Exemptions — Revised  Process  and 
Criteria,"  dated  February  8, 1995,  from 
John  Seitz.  As  described  in  this 
memorandum,  EPA  intends  to  use  its 
authority  under  section  110(a)(2)(D)  to 
require  a  State  to  reduce  NOx  emissions 
from  stationary  and/or  mobile  sources 
where  there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  endssions  would 
contribute  significantly  to 
nonattainment  in.  or  interfere  with 
maintenance  by,  any  other  State  or  in 
another  nonattainment  area  within  the 
same  State.  This  action  would  be 


independent  of  any  action  taken  by  EPA 
on  a  NOx  exemption  request  under 
section  182(f).  That  is,  EPA's  action  to 
grant  or  deny  a  NOx  exemption  request 
under  section  182(f)  for  any  area  would 
not  shield  that  area  from  EPA's  action 
to  reqiiire  NOx  emission  reductions,  if 
necessary,  under  section  110(a)(2)(D). 

Modeling  analyses  are  underway  or 
will  soon  be  conducted  in  many  areas 
for  the  attainment  demonstration  SIP 
revisions  required  pursuant  to  section 
182(c)(2)(A).  Recent  modeling  data 
suggest  that  certain  ozone 
nonattainment  areas  may  benefit  from 
reductions  in  NOx  emissions  upwind  of 
the  nonattainment  areas.  For  example, 
the  Northeast  Corridor  States  and  me 
Lake  Michigan  Ozone  Study  are 
considering  attainment  strategies  which 
may  rely,  in  part,  on  NOx  emission 
reductions  hundreds  of  Idlometers 
upwind.  The  EPA  is  wcnking  with  the 
States  and  other  organizations  to  design 
and  complete  studies  which  consider 
upwind  sources  and  quantify  their 
impacts.  As  the  studies  progress,  EPA 
wiU  continue  to  work  with  the  States 
and  other  organizations  to  develop 
mutually  acceptable  attainment 
strateoies. 

At  the  same  time  as  the  large  scale 
mrwiitHng  analyses  are  being  conducted. 
States  have  requested  exemptions  from 
NOx  requirements  imder  section  182(f) 
for  certain  nonattainment  areas  in  the 
modeling  domains.  Some  of  these 
nonattainment  areas  may  impact 
downwind  nonattainment  areas.  The 
EPA  intends  to  address  the  transport 
issue  under  section  110(a)(2)(D),  based 
on  a  r^onal  modeling  analjfsis. 

Under  section  182(f)  of  the  Act.  an 
exemption  from  NOx  requirements  may 
be  granted  for  nonattainment  areas 
outside  of  an  ozone  transport  region  if 
EPA  determines  that  "additional 
reductions  of  (NOx)  would  not 
contribute  to  attairunent  of  the  national 
ambient  air  quality  standard  for  ozone 
in  the  area."  >  As  described  in  section 
4.3  of  the  December  13, 1993.  EPA 
guidance  document.  "Guideline  for 
Determining  the  Applicability  of 


•  Than  are  thiM  NOx  enmptiaii  tMto  ^adfiwi 
in  Mctioa  1S2(0.  or  thaM,  two  «»  applicable  for 
aiaaa  outride  of  an  oaona  tiaiMpatt  ngioo:  the 
"contribute  to  ettainnMnt"  tail  deecribed  above, 
and  the  "net  air  quality  banefit*"  teat  The  EPA 
mual  detannine,  under  the  latter  teat,  that  the  nat 
benefit*  to  air  quality  in  an  area  "are  greater  in  the 
ibaaoce  of  NOx  radactioB*''  fram  ralavant  acmcm. 
Beaed  on  the  plain  languasa  of  taction  182(f).  EPA 
believaa  that  each  teat  providaa  an  indapendant 
baai*  for  receiving  a  full  or  limited  NOx  examptiaii. 
Coneequantly,  at  atated  in  aaction  1.4  of  the 
December  16. 1M3.  EPA  guidance,  "(wlhara  any 
one  of  the  leata  U  mat  (even  if  enolfaar  teal  ia  failed), 
the  aedian  1S2(Q  NOx  requiieaaant*  would  not 
lyply  or.  under  the  axceaa  reductioBa  pioviaiom.  a 
porlioB  ofthaee  lequiiemeata  would  not  apply." 


Nitrogen  Oxides  Requirements  Undn 
Section  182(f),"  EPA  mcourages,  but 
does  not  reqi^.  States/petitioners  to 
consider  the  impacts  on  the  entire 
modeling  domain  since  the  eSiscts  of  an 
attainment  strategy  may  extend  beyond 
a  designated  nonattainment  area. 
Specifically,  the  guidance  encourages 
States  to  consider  imposition  of  the  NOx 
requirements  if  needed  to  avoid  adverse 
impacts  in  downvrind  areas,  either 
intra-  or  interstate.  States  need  to 
consider  such  impacts  since  they  are 
ultimately  responsible  for  achieving 
attainment  in  all  portions  of  their  State 
and  for  ensuring  that  emissions 
originating  in  their  State  do  not 
contribute  significantly  to 
nonattainment  in.  or  interfere  with 
maintenance  by,  any  other  State.  See 
section  110(aM2)(D)(i)(I)  of  the  Act 

In  contrast  section  4.4  of  the 
December  16, 1993,  guidance  states  diet 
the  section  182(f)  demonstration  wrould 
not  be  approved  if  there  is  evidence, 
such  as  photochemical  grid  modeling, 
showing  that  the  NOx  exemption  would 
intofore  with  attainment  or 
maintenance  in  downivind  areas.  The 
guidance  further  explains  that  section 
110(a)(2)(D)  (not  sectfon  182(f)) 
prohibits  such  impacts.  Consirtent  with 
section  4.3  of  the  guidance,  the  EPA 
believes  that  the  section  110(aK2XD) 
and  182(f)  provisions  must  be 
considered  independently,  and  hence, 
has  revised  section  4.4  of  the  December 
16, 1993.  guidance  document  Thus,  if 
there  is  evidence  that  NOx  emissions  in 
an  upwind  area  would  interfere  with 
attainment  or  iii«<nt«»n»nr«>  in  a 
downwind  area,  that  problem  wiU  be 
separately  addressed  by  EPA  in  a 
section  110(a)(2)(D)  action.  However, 
there  has  been  no  such  determination 
made  with  respect  to  the  HGA/BPA 
areas  at  issue  here. 

The  State  of  Texas  is  being  included 
in  one  of  the  new  modeling  analyses 
referred  to  above  diat  is  being 
conducted  by  EPA,  States,  and  other 
agencies  as  part  of  the  Ozone  Transport 
Assessment  Group  (OTAG).  The  OTAG 
process  is  a  consultative  {nocess  among 
37  States  and  EPA.  The  OTAG  process 
wiU  evaluate  regional  and  national 
emission  control  strategies  using 
improved  regional  modeling  anidyses. 
The  goal  of  £e  OTAG  process  is  to 
reach  consensus  on  additional  regional 
and  national  emission  reductions  that 
are  needed  to  support  efibrts  to  attain 
the  ozone  standard  throughout  the 
eastern  United  States.  Some  States  have 
committed  to  submit  plans  (SIP 
revisions),  upon  completion  of  the 
OTAG  process,  that  demonstrate 
attainment  of  die  ozone  standard 


throu^  local,  regional,  and  nadonal 
emission  controls. 

As  noted  in  a  prior  EPA  rulemaking 
dated  November  28. 1994  (59  FR  60709). 
all  NOx  waivers  are  approved  on  a 
contingent  basis.  The  waiver  applies 
only  so  long  as  air  quality  analyses, 
such  as  from  additional  ozone 
modeling,  in  an  exempted  area  continue 
to  show  NOx  reductions  are  detrimental 
or  would  not  contribute  to  attainment  of 
the  ozone  NAAQS.  Hierefore,  if  future 
air  quality  analysis  shows  that  NOx 
reductions  are  beneficial  in  reducing 
ozone,  the  State  wrill  have  to  implement 
necessary  NOx  controls. 

Coouneirt:  One  commenter  objected  to 
the  extension  based  on  concerns  for 
adverse  health  efiiscts  that  may  be 
caused  by  NOx  concmtrations  in 
Houston. 

Response:  There  is  currendy  a 
natiiMBal  health  standard  bx  NO}  and  all 
portions  of  the  Houston/Galveston  and 
Beaumont/Port  Arthur  areas  meet  that 
standard.  In  addition,  the  modeling 
prelected  growth  to  1999  and  still 
demonstrated  that  NO2  reductions 
would  not  contribute  to  attaining  the 
ozone  NAAQS. 

Comment:  One  commenter  stated  that 
there  are  disproportionate  population 
im^MCts  of  ozone  air  pollution  in  the 
Houston  area. 

Response:  The  EPA  is  vitally 
conconed  that  good  air  quality  is 
available  to  all  residents  of  an  area.  Air 
quality  standards  are  set  on  an  area- 
wide  basis  to  attempt  to  ensure  that  no 
one  segmmt  of  the  population  is  treated 
disproportionately.  Concerning  the 
spedfic  sufa^  of  this  rulemaking,  NOx 
contributions  as  an  ozone  precursor, 
UAM  has  riiown  that  NOx  controls 
would  not  in^irove  (and,  in  feet  may 
%rt»sen)  the  ozone  pooblem  in  the 
Houston  area  and  thus,  would  not  be 
beneficial  to  the  residmts  of  the 
Houston  arse.  Therefore,  die  available 
evidence  indicates  that  approving  the 
extension  will  benefit  the  residmts  of 
the  area. 

Coounent'  One  commenter  stated  that 
there  are  parallels  betwreen  the 
T/>^ij«i«n«  industrial  corridor  and  the 
Houston/Galveston  industrial  corridor 
regarding  toxics  releases,  mvironmental 
equity,  and  NOx  emissions. 

/{esponss:The  EPA  has  conducted  a 
study  of  the  toxics  impacts  in  the  lower 
Misdssippi  River  industrial  corridor 
[Toxics  Release  Inventory  Br  Emission 
Reductions  1987-1990  in  the  Lower 
hBssissippi  River  Industrial  Corridor, 
U.S.  EPA,  May  14, 1993).  The 
CTfnch'a*"*"  from  that  study  did  not 
identify  NOx  as  a  pn^lem  in  the  lower 
iliaaissippi  River  industrial  axridor. 
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Moreover,  the  Act  provides  in  section 
182(f)  for  NOx  to  be  addressed 
independently  as  an  ozone  precursor 
pollutant  for  exemption  purposes. 
Therefore,  since  section  182(f)  does  not 
require  toxics  impacts  analysis,  it  would 
be  inappropriate  to  consider  the  efiect  of 
toxics  emissions  for  NOx  exemption 
purposes. 

In  addition,  the  State  of  Louisiana 
submitted  a  petition  and  a  SIP  to  EPA 
requesting  a  section  182(f)  and  182(b) 
NOx  exemption  for  the  Baton  Rouge 
Donattainment  area.  The  requests  were 
based  on  UAM  modeling  which 
satisfied  all  of  EPA's  requirements.  The 
results  of  the  modeling  indicated  that 
NOx  controls  would  be  a  disbenefit  to 
area  residents  since  they  would  cause 
an  increase  in  ozone  levels.  The 
requests  were  approved  at  61  FR  2438, 
January  28, 1996,  and  61  FR  7218. 
February  27, 1996. 

Since  there  are  no  other  ozone 
nonattalnment  areas  in  the  lower 
Mississippi  River  industrial  corridor 
and  the  Baton  Rouge  area  has  received 
a  NOx  exemption.  EPA  does  not  agree 
with  the  comment  comparing  Texas' 
NOx  emissions  disfiavorably  to  those  in 
the  Lower  Mississippi  River  industrial 
corridor. 

The  environmental  equity  issues  were 
discussed  in  the  previous  response  to 
comments. 

m.  Eflktive  Date 

This  rulemaking  is  effective  as  of  May 
23. 1997.  The  Administrative  Procedure 
Act  5  U.S.C.  553(d)(1),  pomits  the 
effoctive  date  of  a  substantative  rule  to 
be  less  than  thirty  days  after  the 
publication  of  the  rule  if  the  rule 
"relieves  a  restriction."  Since  the 
^>pfoval  of  the  extension  to  the  section 
182(f)  and  182(b)  exemptions  for  the 
HGA  and  BPA  areas  is  a  substantative 
rule  that  relieves  the  restrictions 
associated  with  the  Act  tide  I 
requirements  to  control  NOx  emissions, 
the  NOx  exemption  extmsion  approval 
may  be  made  effective  upon  publication 
in  the  Fadarai  Ragiatei. 

IV.  FImI  Actkm 

The  EPA  is  taking  final  action  to 
approve  the  petition  submitted  by  the 
State  of  Texas  for  an  extension  of  the 
tempanry  NOx  exemption  for  the  HGA 
and  BPA  ozone  nonattalnment  areas 
from  December  31. 1996.  to  December 
31. 1997.  The  extension  will  expire  on 
December  31, 1997,  Mrithout  further 
notice  fitom  EPA.  The  extension  applies 
to  NOx  RACT,  NSR.  and  certain  I/M. 
general  and  transportation  conformity 
NOx  requirements. 

The  Sttate  previously  adopted  and 
submitted  to  EPA  complete  NOx  RACT. 


NSR,  I/M,  and  conformity  rules.  Along 
with  the  exemption  extension  submittal. 
NOx  RACT  rules  providing  for 
extending  the  current  implementation 
date,  were  resubmitted.  During  the 
extensioihof  the  temporary  exemption 
period,  EPA  will  not  act  upon  the 
State's  NOx  RACT  rules.  The  EPA  plans 
to  act  upon  the  State's  NSR.  I/M.  and 
general  and  transportation  conformity 
NOx  submissions  in  separate 
rulemaking  actions  because  those 
submissions  are  contained  in  broader 
rules  that  also  control  VOC  emissions. 

Upon  the  expiration  of  the  extension 
to  the  temporary  exemption  on 
December  31, 1997,  the  State  is  required 
to  either  (1)  Have  received  an 
additional  extension  to  the  temporary 
NOx  exemption  or  a  contingent 
exemption  from  EPA  prior  to  that  time; 
or  (2)  begin  implementing  the  State's 
NOx  RACT,  NSR,  I/M.  general  and 
transportation  conformity  requirements, 
with  NOx  RACT  compliance  required  as 
expeditiously  as  practicable  but  no  later 
than  May  31. 1999.  The  EPA  will  begin 
rulemaking  on  the  NOx  RACT  SO*  upon 
the  expiration  of  the  extension  to  the 
temporary  exemption  if  the  State  has 
not  received  an  additional  temporary 
extension  or  a  contingent  exemption  by 
that  time. 

Since  the  ariginal  temporary 
exemption  and  this  one-year  extension 
are  bued  on  preliminary  modeling,  and 
additional  time  is  being  granted  to  allow 
for  conducting  modeling  with  improved 
data  from  the  COAST  study,  any  future 
petition  for  a  further  NOx  extension  or 
new  exemption,  to  be  technically  valid, 
must  be  accompanied  by  UAM 
modeling  based  on  the  COAST  data  and 
be  submitted  in  time  for  EPA  to  take 
action  prior  to  the  expiration  of  the 
temporary  exemption.  Preliminary 
modeling  cannot  be  used  as  a  basis  for 
any  further  extensions  or  a  new 
exemption.  In  addition,  a  further  twp- 
yeer  extension  of  the  NOx  RACT 
compliance  date  based  on  the 
preliminary  modeling  would  not  be 
approvable  since  it  would  extend  the 
date  beyond  1999.  the  last  year  included 
in  the  preliminary  modeling. 

Other  specific  requirements  that 
would  reapply  upon  expiration  are:  (1) 
Any  NSR  pennits  that  had  not  been 
deemed  complete  prior  to  January  1, 
1998,  must  comply  vrith  the  NOx  NSR 
requirements,  consistent  with  tlw  policy 
set  forth  in  the  EPA's  NSR 
Supplemental  Guidance  memo  dated 
September  3, 1992,  from  John  Seitz. 
Director,  EPA's  Office  of  Air  Quality 
Planning  and  Standards;  (2)  any 
conformity  determination  (for  either  a 
new  or  revised  transportation  plan  and 
Transportation  Improvement  Program) 


made  after  January  1 ,  1998,  must 
comply  witii  the  NOx  conformity 
requirements;  and  (3)  any  I/M  vehicle 
inspection  made  after  January  1. 1998. 
must  comply  with  the  I/M  NOx 
requirements. 

V.  Regulatory  Action 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI  Administrative  Kaqnirements 

A.  Executive  Order  (E.O.)  12866 

This  action  has  been  classified  as  a 
Table  1  action  for  signature  by  the 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225),  as 
revised  by  a  July  10, 1995, 
memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  FhxibiUty  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  r^ulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C 
603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Sniall  entities 
include  small  businesses,  smaU  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D  of  the  Act  do 
not  create  any'new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  aflbcted. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C  7410(aX2). 


C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  Costs  to  State, 
\ocbI,  or  tribal  governments  in  the 
aggr^ate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  die  most  cost-effsctive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  sigEdficanUy  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governmei^  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
^>proves  preexisting  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  St^a.  local,  ix  tribal 
govenunents.  or  to  the  private  sector, 
result  from  this  action. 

D.  Submistion  to  Congress  and  Ae 
Gmimal  Accounting  Office 

Under  5  U.S.C.  801(aXlXA)  as  added 
by  the  Small  Business  Regulatcwy 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  diis  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
G«ieral  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Fedval  Ragistar.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

B.  Petitions  far  Judicial  Review 

Under  section  307(bMl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Jidy  22, 1997.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  oi 
judicial  review  nor  does  it  extend  the 
time  within  whidi  a  petition  for  judidal 
review  may  be  filed,  and  shall  not 
postpone  die  efbctiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(bK2). 


Lial  of  Snbfacta  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Volatile  organic 
compounds. 

Dated:  May  14. 1997. 
CwelM.  Browner, 

Adadnistrator. 

40  CFR  part  52  is  amended  as  fi^ows: 

PART52-[AMEIIOEq 

1.  The  authority  dtatioD  for  part  52 
continues  to  read  as  follows: 
AaOorify:  42  V.SJC.  7401-7871q. 


ENVIRONMENTAL  PROTECTION 
AQENCY 

pNSS-a;  FRL-68l»-q 

40  CFR  Part  52 

Approval  and  Proimilgetion  el 


2.  Section  52.2308  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


fSt.2108 


fNOx) 


f:  Enviroiunental  Protection 
Agency  (EPA). 
ACnON:  Final  rule;  withdrawal. 


(e)  The  TNROC  sobmittad  to  EPA  on 
March  6. 1996.  a  petition  requesting  that 
the  Houston/Galveston  and  Beaumont/ 
Port  Arthur  ozone  nonattalnment  areas 
be  granted  an  extension  to  a  previousfy* 
granted  temporary  exemption  from  the 
NOx  control  requirements  of  sections 
182(f)  and  182(b)  of  the  Clean  Air  Act 
The  tempoFsry  exemption  wras  granted 
on  April  19. 1995.  The  currant  petition 
is  beaed  on  the  need  for  more  time  to 
complete  UAM  to  confirm  the  need  for, 
and  the  extent  of,  NOx  controls 
required.  On  May  23. 1997,  EPA 
approved  the  State's  request  far  an 
extension  to  the  temporary  exemption. 
The  temporary  extension  automatically 
expires  on  December  31. 1997.  without 
further  notice  from  EPA.  Upon 
expiration  of  the  extension,  the 
requirements  pertaining  to  NOx  RACT. 
NSR.  I/M,  general  and  transportation 
conformity  will  become  applicable, 
except  that  the  NOx  RACT  compliance 
date  shall  be  implemented  as 
expeditiously  as  practicable,  but  no  later 
than  May  31, 1999.  uidess  the  State  has 
received  a  contingent  NOx  exemption 
from  the  EPA  prior  to  that  time. 
[FR  Doc.  97-13855  Filed  S-22-97: 8:45  am] 


r:  On  Ainil  3. 1997  (62  FR 
15844).  the  EPA  ^iproved  Indiana's 
June  26. 1995.  submittal  of  a  Rate-Of- 
Progress  (ROP)  plan  to  reduce  Volatile 
Organic  Compounds  (VOC)  emissions  in 
Lai»  and  Porter  Counties  1^15  percent 
(%)  by  November  15. 1996.  a 
contingency  plan  to  reduce  VOC 
emissfons  by  an  additional  3%  beyond 
the  ROP  pUm,  and  an  Indiana  Agreed 
Order  requiring  VOC  emission  controls 
on  Keil  Chemical  Division.  Perro 
Corporation,  as  revisions  to  die  Indiana 
State  Implementation  Plan  (SIP).  The 
EPA  is  withdrawing  this  final  rule  due 
to  adverse  comments  received  on  May  5. 
1997.  from  Ferro  Corporation.  In  a 
subsequent  final  rule  EPA  will 
cummarize  and  respond  to  the 
rttmmamt*  received  and  ■""""""■  final 
rulemaking  action  on  this  requested 
Indiana  SIP  revision. 
EFFGCnVE  OATC:  May  23. 1997. 
AOOIKMR:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency. 
Region  5.  Air  Programs  Branch.  77  West 
JacSsan  Boulevard.  Chicago.  Illinois 
60604. 


FOR  RNmcR  MPoniATiON  oonrMT: 

Marie  J.  Palermo,  Environmental 
Protection  Specialist.  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jadcson  Boulevard.  Chicago.  Illinois 
60604.  Telephone:  (312)  886-6082. 

List  of  Sobiacls  in  40  CFR  Part  sa 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations. 
Incorporation  by  refinence.  Ozone. 

Dated:  May  8. 1097. 
DavMA-UIMch, 
Acting  RegitmalAdministiator. 

Therefore  the  amendments  to  40  CFR 
part  52  which  added 
§SI0452.770(cMll2)  52.  777(k)  and 
52.7770)  are  withdrawn. 
[PR  Doc.  97-19651  Filed  5-22-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart18D 
tOPR-aOOOe;  FRL-571»-q 
RM2070-AB78 

Cydannide;  Peaticide  Toierancea 

AOSCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  the  plant 
growth  regulator,  cydanilide,  in  or  on 
the  food  commodities  cottonseed,  cotton 
gin  byproducts,  milk.  £at,  meat,  meat  by- 

Eroducts,  and  kidney  of  cattle,  goats, 
orses,  hogs  and  sheep.  Rhone-Poulenc 
Ag  Company  submitted  a  petition  to 
EPA  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(Pub.  L.  104-170)  requesting  the 
tolerances. 

DATS:  This  regulation  becomes 
efEactive  May  23, 1997.  Written 
ob)ections  and  requests  for  hearings 
must  be  received  on  or  before  July  22, 
1997. 


Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300496], 
may  be  submitted  to:  Hearing  Cleric 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquaiten  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Cleric  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460.  In 
person,  l»ing  copy  of  objections  and 
hearing  requests  to:  Rm.  1132,  CM  «2. 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Qok 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketAepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 


format  or  ASCII  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300496].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository  ■ 
Libraries. 

FOR  FURTHER  WTOnMATlOM  COffTACT:  By 
mail:  Cynthia  Giles-Parker,  Team  Leader 
(22),  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  niunber 
and  e-mail  address:  Room  227,  CM#2, 
1921  Jefierson  Davis  Highwray, 
Ariington.  VA  (703-305-7740).  e-mail: 
giles-paricer.cynthiaOepamail.epa.gov. 
SUPPLEMENTARY  MFORMATION:  In  the 
Federal  Regjahw  of  December  23, 1996 
(61  FR  67544)(FRI^5577-1),  EPA  issued 
a  notice  pursuant  to  section  408(d)of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a(d),  announcing 
the  filing  of  a  pesticide  tolerance 
petition  (PP  6F4643)  by  Rhone-Poulenc 
AG  Company,  P.O.  Box  12014.  Research 
Triangle  Park.  NC  27709  to  EPA 
requesting  that  the  Administrator 
amend  40  CFR  part  180  by  establishing 
tolerances  for  residues  of  the  plant 
growth  regulator,  cydanilide  Il-(2.4- 
dichloropnenylaminocarbonyl)- 
cyclopropane  carboxylic  acid] 
determined  as  2.4-dichlaioaniline 
(calculated  as  cydanilide)  in  or  on  the 
food  commodities  cottonseed  at  0.60 
parts  per  million  (ppm);  cotton  gin 
byproducts  at  25.0  ppm;  milk  at  0.04 
ppm;  fet  of  cattie.  goats,  horses,  hogs 
and  sheep  at  0.10  ppm;  meat  of  cattde. 
goats,  horses,  hogs  and  sheep  at  0.02 
ppm;  meat  by-products  (except  kidney) 
of  catUe.  goats,  horses,  hogs  and  sheep 
at  0.20  ppm;  and  kidney  of  cattie,  goats, 
horses,  hogs  and  sheep  at  2.0  ppm. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 


Section  408  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.Q 
301  et  teq.,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  Pub.  L. 
104-170)  authorizes  the  establishment  of 
tolerances  (maximum  residue  levels), 
exemptions  from  the  requirement  of  a 
tolerance,  modifications  in  tolerances, 
and  revocation  of  tolerances  for  residues 
of  pestidde  chemicals  in  or  on  food 
commodities  and  processed  foods. 
Without  a  tolerance  or  exemption,  food 
containing  pestidde  residues  is 
considered  to  be  unsafe  and  therefore 
"adulterated"  under  section  402(a)  of 
the  FFDCA.  and  hence  may  not  l^aUy 
be  moved  in  interstate  commerce.  For  a 


pestidde  to  be  sold  and  distributed,  the 
pestidde  must  not  only  have 
appropriate  tolerances  under  the 
FFI)CA.  but  also  must  be  registered 
under  section  3  of  the  Federal 
Insecticide,  Fimgicide.  and  Rodentidde 
Act  (FIFRA,  7  U.S.C.  136  et  seq.). 
Section  408  was  substantially 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA).  Among  other 
things,  the  FQPA  amends  the  FFDCA  to 
bring  all  EPA  pesticide  tolerance-setting 
activities  under  a  new  section  408  with 
a  new  safety  standard  and  new 
procedures.  New  section  408(b)(2MA)(i) 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pestidde  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pestidde 
chemical  residue,  including  all 
antidpated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  food,  drinking  water, 
and  bova  pesticide  use  in  gardens, 
lawns,  or  buildings  (residential  and 
other  indoor  uses)  but  does  not  indude 
occupational  exposiire.  Section 
408(bX2XC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pestidde  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  %vill  result  to 
in&nts  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 


n.  Riak  Aaaeaament  and  SUtntoiy 
Finding 

EPA  poforms  a  number  of  analyses  to 
determine  the  risks  from  aggr^ate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxidty  of 
pestiddes  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  hetdth  effects,  induding  (but 
not  limited  to)  reproductive  offsets, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenidty. 
Second,  EPA  examines  exposure  to  the 
pestidde  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pestidde  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-thnshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  firovides  a  dose  that 
causes  advene  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 


(the  "no-observed  effsd  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NCKL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RflD). 
The  RflD  is  a  level  at  or  below  w^iich 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appredabfe  risks  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  fector")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pestiddes  than 
the  test  animab.  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infents  and  childi«ai)  coidd  be  up  to  10 
times  man  sensitive  to  a  pestidde  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
besed  cm  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  en  aggregate  daily 
exposure  to  a  pestidde  residue  at  or 
buow  the  Rfl)  (expressed  as  100%  or 
len  of  the  Rfl})  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RID  to  crwiluate  the  chronic  risks 
poeed  by  pesticide  exposure.  For  shorter 
term  riucs.  EPA  calculates  a  margin  of 
expomte  (MOE)  by  dividing  die 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
hundredfiold  margin  of  exposure  is 
baaed  on  the  same  rationale  as  the 
hundredfold  uncertainty  fector. 

Lifetime  feeding  studies  in  twro 
spedes  of  laboratory  animals  are 
conducted  to  screen  pesticides  frir 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicologial  data  induding  short-term 
uid  mutagenidty  studies  and  structure 
activity  relationship.  Once.a  pestidde 
has  been  classified  as  a  potential  human 
carcinogen.  difCerent  types  of  ride 
assessments  (e.g..  linear  low  dose 
extrapolations  or  margin  of  ejqxieure 
(MO^  calculation  baaed  on  tbuB 
appropriate  NOEL)  will  be  carried  out 
based  on  the  nature  of  the  carcinogenic 
response  and  the  Agenqr's  knowledge  of 
its  mode  of  action. 

2.  IXffennces  in  toxic  effecA  due  to 
ejqtoeun  duration.  The  toxicological 
^cts  of  a  pestidde  can  vary  w& 
different  exposure  durations.  EPA 
considers  the  entire  toxidty  data  base, 
and  based  on  the  effects  seen  for 
difierent  durations  and  routes  of 
exposure,  determines  which  risk 


assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pestidde  ejqtosure  scenario. 
Both  short  and  long  durations  of 
exposure  are,  always  considered. 
Tj^icflily.  risk  assessments  indude 
"acute",  "short-term",  "intermediate 
term",  and  "chronic".  These 
assessments  are  defined  by  the  Agency 
as  follows. 

L  Acute  risk.  Acute  risk,  by  the 
Agency's  definition,  results  from  1-day 
consumption  of  food  and  water,  and 
reflects  toxidty  which  could  be 
expreMed  following  a  single  oal 
exposure  to  die  pertidde  residnes.  High 
end  exposure  to  food  and  wrater  residues 
are  typically  assumed. 

ii.  Shtut-tenn  risk,  ^ort-teim  risk 
results  from  exposure  to  the  pestidde 
for  a  period  of  1  to  7  days,  aiui  therefore 
overiaps  with  the  acute  risk  assessment 
Historically,  this  risk  assessmwit  was 
intenoded  to  address  primarily  dermal 
and  inhalation  exposure  whidi  could 
result,  for  example,  from  residential 
pestidde  applications.  However,  since 
enaction  of  FQPA.  this  assessment  has 
been  eixpaaded  to  include  both  dietary 
and  non-dietary  sources  of  ejqMsura, 
and  will  typically  consider  exposure 
from  food,  water,  and  residential  uses 
when  reliaUe  d^  are  available.  In  this 
assessment,  risks  from  average  food  and 
watn  exposure,  and  hi^-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  diis 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  hi^-«nd  exposure 
can  reasonably  be  eiqiected  from 
multiple  sources  (e.g.  frequent  and 
vfidmptead  homeowner  use  in  a 
spedfic  geogiaphical  aree),  multiple 
high-end  rides  will  be  aggtqated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e..  the  risk  assessment 
nominally  covers  1  to  7  days  eaqwtnira, 
and  the  toxicological  endpoint/NOGL  is 
sdected  to  be  adequate  ftv  at  least  7 
days  of  eoqxMun.  (Toxidty  results  at 
lower  levds  when  the  dodng  duration 
is  increased.) 

iii.  fritannediote-tenn  risk. 
Intermediate-tarm  riak  results  from 
eoqiosure  fiir  7  days  to  several  montfas. 
Thif  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 


iv.  Chronic  risk  assessment.  Chronic 
risk  assessment  describes  risk  vdiidi 
could  result  from  several  months  to  a 
lifetime  of  exposure.  FOr  this 
assessment,  risks  are  aggr^ated 
considering  average  exposure  bom  all 
sources  for  representative  population 
subgroups  including  infimts  and 
childrso. 

B.  Aggregate  Ejqioeure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  diet  EPA 
take  into  account  availabfe  and  reliable 
information  concerning  exposure  from 
the  pestidde  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  tfausre  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  otbar 
non-occupational  exposures  throu^ 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residnitial  and  other  indow 
uses).  IXetiuy  exposure  to  residues  of  a 
pestidde  in  a  food  commodity  are 
estimated  by  midtiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  Yif  the  tolerance  level  or 
the  antidpated  pestidde  residue  level 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pestidde 
residues  equal  to  the  tolerance.  In 
evaluatiDg  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers.  IfM^lnHing  infants  and 
children.  The  TMRC  is  a  "%varst  case" 
estimate  since  it  is  besed  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pestiddes  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RS) 
or  poees  a  lifetime  cancer  risk  that  is 
greater  than  ■pr'T""^"«**»W  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pestidde  by  evaluating  additional  types 
of  information  (antidpated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  gmnally.  diet  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  wrell  below  established 
tolerances. 

Percmt  of  crop  treeted  estimates  are 
derived  from  Federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treeted,  the  Agency  is  reasonably  certain 
that  ejqxMure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
infiormation  is  taken  into  account 
dirou^  EPA's  computer^Msed  model 
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for  evaluating  the  exposim  of 
significant  subpopuiationB  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  inrants  <  1  year  old)  was 
not  regionally  based. 

m.  Tndcological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  ma|or  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cyclanilide  is 
discussed  below. 

1.  Acute  toxicity.  The  acute  oral 
toxicity  study  resulted  in  a  LDw  of  315 
milligrams/kiloaram  (mg/kg)  for  males 
and  208  mg/kg  lor  females.  The  acute 
dermal  toxicity  in  rabbits  resulted  in  an 
LDjo  in  either  sex  of  greater  than  2,000 
mg/kg.  The  acute  inhalation  study  in 
rats  resulted  in  a  LCm  greater  than  2.64 
mg/liter.  In  an  acute  oral  neurotoxicity 
study  in  rats  fed  0, 15,  50  and  150  mg/ 
kg.  the  NOEL  was  50  mg/kg  and  the 
LOEL  was  150  mg/kg  based  on  gait 
abnormalities,  increased  abdondnal 
muscle  tone,  and  slightly  decreased 
motor  activity  test 

2.  Mutagenicity.  Cyclanilide  was 
n^ative  for  mutagenic  activity  in  the 
bacterial  revose  mutation  tests 
(duplicate  tests),  forward  gene  mutation 
(CHO/H(7RT)  test  and  mouse 
micronudeus  test  (duplicate  tests). 
Positive  findings  (dastogenicity)  were 
seen  in  the  in  vitro  chromosomal 
aberrations  study  with  Chinese  hamster 
ovary  ceils  at  high  doses  near  the  limit 
of  cytotoxicity.  Since  cydanilide  caused 
liver  toxicity  in  several  studies,  a 
confirmatory  rat  unscheduled  UNA 
synthesis  (UDS)  test  needs  to  be 
conducted  with  cyclanilide. 

3.  Rat  metabolim.  hi  the  rat 
metabolism  study  radioactive 
cyclanilide  was  rapidly  absorbed  after 
oral  administration.  The  principal  route 
of  elimination  was  by  raial  exoetion  of 
the  parent  compouiid  and  amino  acid 
conjugates.  Methylation  was  a  minor 
metabolic  pathway. 

4.  Sub-auonic  toxicity.  L  In  a  tat  90- 
day  feeding  study  the  No  Observed 
Effect  Level  (NOEL)  was  54.6  mg/kg/day 
for  males  and  62.4  mg/kg/day  for 
females.  The  Lowest  Observed  Effect 
Level  (LOEL)  for  males  wras  113.2  mg/ 
kg/day  and  for  females  it  was  121.4  mg/ 
kg/day  based  on  reductions  in  body 
weight,  body  weight  gain,  and  food 
consumption,  rliniral  signs,  and 


increased  liver  weight  in  males  and 
females. 

ii.  In  a  90-day  mouse  feeding  study 
the  NOEL  for  males  was  38  mg/kg/day 
and  43  mg/kg/day  for  females.  The 
LOEL  was  364  mg/kg/day  for  males  and 
416  mg/kg/day  for  females  based  on 
mortality,  elevated  alkaline 
phosphatase,  increased  absolute, 
relative  liver  wreights.  focal 
hepatocellular  necroais.  and  handling 
induced  rigidity. 

iii.  In  a  21-day  rabbit  d«mal  toxicity 
study  the  NOEL  was  equal  or  greater 
than  1.000  mg/kg/day.  The  LOEL  was 
greater  than  1 .000  mg/kg/day. 

iv.  In  a  90-day  mammalian 
neurotoxicity  study  the  NOEL  for  males 
was  equal  or  greater  than  78.6  mg/kg/ 
day  and  for  finnales  was  4.0  mg/kg/day. 
The  LOEL  was  greater  than  78.6  mg/kg/ 
day  for  males  and  was  35.8  mg/kg/day 
for  females  based  on  increased  motor 
activity  and  decreased  body  weioht. 

5.  duonic  feeding  toxicity  ana 
carcinogenicity,  i.  In  a  1-yeer  feeding 
study  in  dogs  fed  diets  containing  0, 40. 
160,  or  640  ppm  (equivaloit  to  0. 1.5, 
5.3,  and  21.2  mg/kg/day  for  males  and 
0, 1.3,  5.2,  and  21.5  mg/kg/day  for 
females)  the  NOEL  was  5.3  mg/kg/day 
for  males  and  5.2  mg/kg/day  for  females. 
The  LOEL  was  21.2  mg/kg/day  for  males 
and  21.5  mg/kg/day  (m  females  based 
on  decreased  body  weight  gain,  elevated 
enzymes  and  gross  and 
histopathological  liver  lesions. 

ii.  In  a  chronic  feeding  and 
carcinogenicity  study  in  rats  fed  diets 
containing  0. 50.  ISO.  450.  or  1,000  ppm 
(equivalent  to  0.  2.0, 6.2, 18.9  and  43.1 
mg/kg/day  for  males  and  0,  2.6,  8.1. 
25.5.  and  58.6  mg/kg/day  for  females) 
the  chronic  NOEL  was  equal  or  greater 
than  43.1  mg/kg/day  for  males  and  was 
8.1  mg/kg/day  for  females.  The  chronic 
LOEL  was  greater  than  43.1  mg/kg/day 
for  males  and  was  25.5  mg/kg/day  for 
females  based  on  decreased  body  weight 
gains  and  histopathological  changes  in 
uver.  The  study  was  negative  for 
carcinogenicity. 

iii.  In  a  carcmogenicity  study  in  mice 
fed  diets  containing  0.  50.  250.  or  1.000 
ppm  (equivalent  to  0. 8.4, 41.8.  and  168 
mg/kg/day  for  males  and  0. 10.6.  52.4. 
and  206  mg/kg/day  for  females)  the 
chronic  NOEL  was  41.8  mg/kg/day  for 
males  and  was  52.4  mg/kg/day  for 
females.  The  chronic  LOEL  was  168  mg/ 
kg/day  for  males  based  on  decreased 
weight  gain  and  was  206  mg/kg/day  for 
females  based  on  decreased  weight  gain. 
The  study  was  negative  Cor 
carcinogenicity. 

Accoraing  to  the  new  proposed 
guidelines  for  Carcinogen  Risk 
Assessment  (April.  1996),  the 
appropriate  descriptor  for  human 


carcinogenic  potential  of  cyclanilide  is 
"Not  Ukely".  The  appropriate 
subdescriptor  is  "has  been  evaluated  in 
at  least  two  well  conducted  studies  in 
two  appropriate  species  without 
demonstrating  carcinogenic  effects". 

6.  Developmental  toxicity.  L  In  a 
developmental  toxicity  study  in  rats  fed 
0.  3, 10.  and  30  mg/kg/day  the  maternal 
NOEL  was  10  mg/kg/day  and  the 
maternal  LOEL  was  30  mg/kg/day  based 
on  decreased  body  weight  gdn  and  food 
consinnption.  The  developmental  NOEL 
was  30  mg/kg/day  (Highest  Dose 
Tested). 

ii.  In  a  developmental  toxicity  study 
in  rabbits  fed  0.  3. 10.  and  30  mg/kg/day 
the  maternal  NOEL  was  10  mg/^day 
and  the  maternal  LOEL  was  30  mg/kg/ 
day  based  on  wobbly  gait,  partial 
hindlimb  paralysis  and  emaciation.  The 
developmental  NOEL  was  30  mg/kg/day 
(Hishest  Dose  Tested). 

iu.  In  a  2  generation  reproduction 
study  in  rats  fed  0.  30.  300  or  1 ,000  ppm 
(equivalent  to  0. 1.9, 19.0  or  64.1  mg/kg/ 
day  for  P  (Parental)  Males;  0. 2.0.  20.2, 
or  70.4  mg/kg/day  for  Fl  males;  0,  2.3, 
21.8,  or  84.5  mg/kg/day  for  P  females; 
and  0,  2.4,  25.9,  or  85.7  mg/kg/day  for 
Fl  females),  the  systemic  NOEL  was  less 
than  2.0  mg/kg/day  for  males  and  less 
than  2.4  n^/kg/day  for  females.  The 
systemic  LOEL  was  2.0  mg/kg/day  for 
males  based  on  reduced  early  post- 
weaning  weight  gains.  The  systemic 
NOEL  for  females  was  2.4  mg/kg/day 
based  on  reduce  early  post-weaning 
.body  weight  gains  and  increased  ruial 
mineralization.  The  reproduction  NOEL 
is  2.3  mg/kg/day  and  the  reproduction 
LOEL  is  21.8  mg/kg/day  based  on 
decreased  mean  pup  weight 

IV.  Aggregate  Expoanres 

1.  From  food  and  feed  uses.  The 
primary  source  for  human  exposure  to 
cyclanilide  will  be  from  ingestion  of 
both  raw  and  processed  agricultural 
commodities  from  cotton,  milk,  and 
meat  A  DRES  chronic  exposure  analysis 
was  conducted  using  toloance  level 
residues  and  100%  crop  treated 
information  to  estimate  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  for  the  general  population  and 
22  subgroups. 

2.  From  potable  water.  As  a  worst  case 
screen,  upper  bound  estimates  (acuta/ 
chronic)  of  the  concentration  of 
cyclanilide  that  might  be  found  in 
surfece  water  have  been  calculated  with 
the  generic  expected  environmental 
concentrations  (GENEEC)  screening 
model  program.  For  cotton,  based  on  the 
assumption  of  one  application  aerially 
at  the  in«Triiniim  application  rate  0.25  lb 
active  ingredient/acre).  GENEEC 
calculates  the  peak  (acute) 


concentration  in  runoff  water  ad)acait 
to  the  application  area  to  be  8.4  pfh  and 
the  chronic  concentration  to  be  7.7  ppb. 

3.  From  non-dietary  u$e8.  There  are 
no  non-food  xises  of  cyclanilide 
r^istraed  under  the  Federal  Insecticide, 
Fiuagicide  and  Rodenticide  Ad.  as 
amended.  No  non-dietary  ejcposures  are 
expected  for  the  general  population. 

4.  Cumulative  exposure  to  substances 
vfith  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  reqiiires  that 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "availabfe 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
infimnation"  in  this  context  might 
include  not  only  toxicity,  chemJstiy, 
and  exposure  data,  but  also  sdentinc 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  riak 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpfid  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot  - 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agmicy  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
undOTStanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaliiating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  droendent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
marhanUm  of  activity  with  Other 
subatanoea)  and  pesticides  that  produce 


a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  detonnine  whether 
cyclanilide  has  a  common  mechanism 
of  toxicity  writh  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
cyclanilide  does  not  appear  to  produce 
a  taodc  metabolite  produced  by  other 
substances.  The  Agency  has  determined 
that  there  are  no  metabolites  of 
toxicological  concern  associated  writh 
cyclanilide.  Cyclanilide  appears  to  be 
the  only  know  pesticide  member  of  its 
class  of  chemistry  and  there  are  no 
reliable  data  to  indicate  that  this 
chemical  is  structurally  or 
toxicologically  ^milar  to  existing 
chemical  subrtances  at  this  time. 
Therefore  it  appear  unlikely  that 
cyclanilide  bans  a  common  mechanism 
fk  activity  with  other  substances.  For 
the  purposes  of  this  tolerance  action, 
therefore,  EPA  has  not  assumed  that 
cyclanilide  has  a  common  mechanism 
of  toxicity  with  other  substances. 

V.  DatanninatkHi  ofSafclf 

A.  Quoruc  Risk 

The  Reference  Doae  (RfD)  for 
cyclanilide  is  0.007  mg/kg/day.  This 
value  is  based  on  the  systemic  IXXL  of 
30  ppm  (2.0  mg/kg/day  in  males  and  2.4 
mg/kg/day  in  females)  from  the  rat 
reproductive  study.  The  NOEL  was  not 
adueved  (less  than  30  ppm  the  Lowest 
Dose  Tested).  Reduced  body  weights  in 
young  post-«veaning  Fl  males  and 
females  and  increased  renal 
mineralization  in  adult  Fl  fnnales  wrere 
observed  at  this  level  An  Uncertainty 
Factor  (UF)  of  300  was  applied  to  the 
LOEL  based  on  an  Uncertainty  Factor  of 
100  to  account  for  interspecies 
e3ctrapolation  and  intraspecies 
variability  and  an  additional 
Uncertainty  Factor  of  3  to  account  for 
the  lack  of  a  NOEL  in  the  reproductive 
toxidty  study. 

The  chrome  analysis  showred  that 
exposure  from  the  proposed  new 
toloances  in  or  on  cottonseed,  cotton 
gin  trash,  milk,  and  meat  for  non- 
nuraing  infants  (the  subgroup  writh  the 
highest  exposure)  would  be  77%  of  the 
Refinence  Dose  (Rfl}).  The  exposure  Cor 
the  guieral  U.S.  population  would  be 
15%  of  the  Rfl}.  Based  on  the  estimated 
exposures  to  cyclanilide  from  drinking 
water,  the  percentage  of  the  Rfl)  utiliaad 
for  non-nursing  in&nts  (the  subgroup 
writh  the  highest  exposure)  wrould  be 
10%  of  the  Refarance  Dose  (RfD).  The 


ejqmaure  Cor  the  general  U.S.  population 
%vould  be  6%  of  die  Rfl).  There  is  no 
established  Maximum  Concoitntion 
Level  or  Health  Advisory  Level  for 
cyclanilide  under  the  S^  Drinking 
Water  Act  For  the  aggregate  dietary 
exposures  from  food  and  drinking 
water,  the  pocentage  of  the  RfD  utilized 
for  non-nursing  infrmts  (the  subgroup 
with  die  highest  exposure)  wrould  be 
91%  of  the  ReCarence  Dose  (Rfl)).  The 
exposure  Cor  dte  general  U.S.  population 
would  be  21%  of  the  Rfl). 

The  analysis  for  cyclanilide  is  a  wrorst 
case  estimate  of  dietary  exposure  writh 
all  residues  at  tolerance  levels  and 
100%  of  the  commodities  assumed  to  be 
treated  writh  cyclanilide. 

B.  Acute  Risk 

An  acute  dietary  analysis  was 
conducted  to  detmnine  the  Margin  of 
Exposure  from  how  dose  the  hi^  end 
exposiue  comes  to  the  lowrest  observed 
eflbct  level  of  150  mg/kg/day  in  die  rat 
acute  oral  neurotoxidty  study. 
GenoaUy  acute  dietary  margins  of 
exposure  greater  than  100  tend  to  cause 
no  dietary  concern.  The  high  end  MC^ 
Cor  cyclanilide  for  all  popidation 
sub^upa  wras  greater  than  5.000  and  is 
above  the  acceptable  level  and 
dononstrates  no  acute  dietary  concerns. 

The  Acute  MOE  for  drinking  water  is 
estimated  to  be  greater  than  47,000  fat 
all  population  subgroiqM.  The  acute 
dietary  MOE  greater  than  100  indicates 
that  thne  is  not  acute  dietary  risk 
concern  from  acute  drinking  vmtBt 
cyclanilide  exposure. 

The  aggregate  acute  MOE  for  non- 
nursing  infents  (the  subgroup  writh  the 
highest  exposure)  would  be  greater  than 
8,000.  The  acute  MOE  for  the  general 
U.S.  popidation  wrould  be  greater  than 
11,000. 

C.  Conclusion 

Based  on  these  risk  estimates  EPA 
concludes  that  there  is  a  reasonable 
cotainty  of  no  harm  from  aggregate 
exposure  to  cyclanilide  Cor  consumen. 
including  mafor  identifiable  subgrotqw    . 
and  infants  and  children. 

VL  Additioiial  Safaty  Factor  far  Ltfaala 
aadCUldraB 

FFDCA  section  408  provides  that  EPA 
shall  a|»ply  an  additional  tenfold  margin 
of  safety  fiDr  infants  and  children  in  t^ 
case  df  threshold  efCacts  to  account  Cor 
pre-and  post-natal  toxidty  and  the 
completeness  of  the  database  imless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  Cor  infants  and 
childrwL  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  direcUy  through  use  of  a  margin 
of  ejqMwure  aiaalysis  <v  through  using 


UMI 


28354  Fedwal  Ragjater  /  Vol.  62.  No.  100  /  Friday.  May  23.  1997  /  Rules  and  Regulations 


Federal 


/  Vol.  62,  No.  100  /  Friday.  May  23,  1997  /  Rules  and  Regnlationa  28355 


uncertainty  (safety)  fecton  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  hunums.  In  either 
case,  EPA  generally  defines  the  level  of 
appreciable  risk  as  exposure  that  is 
greater  than  1/100  of  Uie  no  observed 
effect  level  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment  This  hundredfold 
uncertainty  (safety)  bctor/margin  of 
exposure  (safety)  is  designed  to  account 
for  combined  inter-  and  intra-species 
variability.  EPA  believes  that  reliable 
data  support  using  the  standard 
hundredfold  mar^n/fector  not  the 
additional  tenfold  margin/fector  when 
EPA  has  a  complete  data  base  under 
^nriating  guidelines  and  when  the 
severity  of  the  effect  in  infents  or 
children  or  the  potency  or  unusual  toxic 
inoperties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  margin/factor. 

An  additional  Uncertainty  Factor  of 
10  was  not  used  for  cyclanilide  because 
(1)  the  experimental  data  provided  no 
indication  of  increased  sensitivity  of 
fetal  MnimaU  to  in  utero  exposure  to 
cyclanilide  or  of  neonates  to  pre- 
weening  exposiue  to  cyclanilide;  (2)  the 
endpoint  upon  which  the  Rfl)  was  set. 
decreased  body  weight  gain  in  young 
post-weaning  rats,  was  observed  in 
young,  growing  aniiii«l«  and  therefore 
already  considered  the  increased 
sensitivity  of  yoimg  animals  in  the 
determination  for  the  LOEL;  and  (3) 
treatment  related  effects  seen  in  other 
■nimala  did  not  indicate  potential  pre  or 
post-natal  effects  of  concern  to  infmts 
ot  small  children.  An  additional  safety 
factor  of  3  was  incorporated  to  account 
far  the  fact  that  a  NOEL  was  not 
determined  in  the  study  used  to 
establish  the  Rfl3. 

Vn.  OikH  CoMideratioiia 

1.  Endocrine  effects.  No  evidence  of 
endocrine  effects  on  the  systems  of 
mammals  was  reported  in  the  toxicology 
studies  described  above.  There  was  no 
observed  pathology  of  the  endocrine 
organs  in  these  studies.  There  is  no 
evidence  at  this  time  that  cyclanilide 
causes  endocrine  effects. 

2.  Metabolism  in  plants  and  animah. 
The  metabolism  of  cyclanilide  in  plants 
and  aniirmla  is  adequately  understood 
for  purposes  of  these  tolerances.  There 
are  no  Codex  Alimentarius  Commission 
(Codex)  Maximum  Residue  Levels 
(MRLs)  for  cyclanilide.  An  adequate 
analytical  method,  gas  chromatography 
with  electron-capture  detection,  is 
available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  these  tolerances  to 
publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 


Manual,  Vol.  0.  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460. 
Office  location  and  telephone  niunber 
Room  1130A.  CM#2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703- 
305-5937). 


Vm.  SoBuiaiy  of  Findings 

The  analysis  for  cyclanilide  for  all 
population  subgroups  examined  by  EPA 
shows  the  proposed  uses  on  cotton  will 
not  cause  exposure  at  which  the  Agency 
believes  there  is  an  appreciable  risk. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  part  180  will  bie  safe; 
therefore,  the  tolerances  are  established 
as  set  forth  below. 

DL  OhfacliaH  and  Haariog  Raqnasts 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was 
provided  in  the  old  section  408  and  in 
section  409.  However,  the  period  for 
filing  objections  is  60  days,  rather  than 
30  days.  EPA  currently  has  procedural 
regulations  wdiich  governs  the 
submission  of  olfactions  and  hearing 
requests.  These  r^ulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  nuule.  EPA  will  continue  to  use 
those  inocedural  regulations  with 
appropriate  adfustments  to  reflecrt  the 
new  law. 

Any  person  may.  by  July  22. 1997.  file 
written  objections  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  CHT  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
virhich  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 


request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  die 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accotmt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  jiistify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBL  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

X.  Pnhlk  Dockal 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  number 
(OPP-300496]  (including  any  comments 
and  data  submitted  electoonically).  A 
public  venion  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  am.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  Public  Information  and 
Records  Integrity  Branch.  Information 
Resounds  and  Services  Division 
(7506C).  Office  of  Pesticide  Programs. 
Enviromnental  Protection  Agency, 
Crystal  Mall  «2. 1921  Jefferson  Davis 
H^way.  Arlington,  VA. 

^ectronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dockefwiwiiisil  epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rule-making  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 


XL  Sagnlatacy 


This  final  rule  establidies  a  tolerance 
under  section  408  of  the  FFDCA  and  is 
in  response  to  a  petition  received  by  the 
Agency  requesting  the  establishment  of 
such  a  tolerance.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Plaiming  and 
Review  (58  FR  51735.  October  4. 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  describmi  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
ctmsultatfon  as  spedfied  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entiUed  Fedoal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populatfons  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  witii  Executive  Order  13045. 
entided  Protection  of  Children  from 
Environmental  Health  Risks  and  Safiety 
Risks  (62  FR  19885.  AprU  23. 1997). 

In  addition,  because  tolerances  that 
are  estaUished  on  the  basis  of  a  petition 
under  section  408(d)  of  FFDCA.  such  as 
the  toloance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed 
mvule.  the  requirements  of  the 
Regulattxy  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.)  do  not  apply.  Prior 
to  the  recent  amendments  to  the 
FFDCA,  however,  EPA  had  treated  such 
actions  as  subject  to  the  RFA.  The 
amendments  to  the  FFDCA  clarify  that 
no  proposed  rule  is  required  for  such 
regulatory  actions,  which  makes  the 
RFA  inapplicable  to  these  actions. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  toloance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  (46  FR  24950.  May  4. 
1981).  In  accordance  with  Small 
Business  Administration  (SBA)  policy, 
this  determination  wrill  be  provided  to 
the  Chief  Counsel  for  Advocacy  of  the 
SBA  upon  request 


Xn.  SabaiasioB  to  I 
CeiMiral  AmwniHBg  ( 

Under  5  U.S.C  801(aKlXA),  as  added 
by  the  Small  Business  Regulatory 
&iforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  odier  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  Genoal  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Baglatar. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Sabfads  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  May  16. 1997. 
L.I« 


Conmiodtty 


Acting  Dinctta:  Office  of  PetttddeProffoms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PARTIMMAMENDEQ] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Andwrily:  21  U.S.C  346a  uid  371. 

2.  By  adding  §  180.506  to  reed  as 
follows: 


fiaOiSOe  CydanMda; 


(a)  Geneni7.  Tolerances  are 
established  for  residues  of  the  jplant 
growth  regulator,  cyclanilide,  [l-(2,4- 
dichlorophenylaminocarbonyl)- 
cydopropane  carboxylic  add] 
determined  as  2.4-dichloroaniline 
(calculated  as  cyclanilide)  in  or  on  the 
follo%ring  food  commodities  and 
processed  fiaed: 


Conunodtty 
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Mile 
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Sheep,  meat 
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(b)  Section  18  anrngency  exemptimu. 
[Reserved] 

(c)  Tolerances  with  regional 
re^strations.  [Resoved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc  97-13645  Filed  5-22-07:  a.*45  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt180 
(OPP-SHMU:  FIIL-«71S-q 
MN2070-AB78 

rwtiihnaltiyhi  Paalieida  Totoianoo  for 


AOCNCY.  Environmental  Protection 

Agency  (Q'A). 

ACnON;  Final  rule. 

summary:  This  r^ulation  establishes 
time-limited  tolerances  for  residues  of 
the  herUdde  pendimethalin  and  its  3,5- 
dinitrobenzyl  alcohol  metabolite  (CL 
202, 347)  in  or  on  fresh  mint  hay  and 
mint  oil  in  coimection  with  EPA's 
granting  an  emergency  exemption  under 
section  18  of  the  Fednal  Insectidde, 
Fungidde.  and  Rodentidde  Act 
autlu>rizing  vae  of  the  pestidde  on  mint 
in  Idaho.  Oregon.  Soutii  Dakota  and 
Washington.  Thme  tolerances  will 
expire  and  are  revoked  on  May  31. 1998. 
DATES:  This  regulation  becomes 
effective  May  23. 1997.  Objections  and 
requests  for  hearings  must  be  received 
l^  EPA  on  or  before  July  22. 1997. 
ADDWeMei.  Written  objectioiu  and 
haaring  requests,  idoitified  by  the 
docket  control  number.  [OPP-300493], 
must  be  submitted  to:  Hearing  Cl^ 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St.  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarten  Accounting  Opoations 
Branch.  OPP  (Toloance  Fees).  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  writh  the  Hearing  Qerk  identified 
by  the  docket  control  niunber.  [OPP- 
300493].  must  be  submitted  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division.  (7506C).  Office  of 
Pestidde  Programs,  Environmental 
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Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hwy..  Arlinston,  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Qerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300493].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  h«««ring  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
rOK  FURTHBI  egOWIATlOW  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agracy.  401  M  St,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Sixth 
Floor.  Crystal  Station  *1.  2800  JeSsrson 
Davis  Highway.  Arlington.  VA  22202. 
(703)  308-8337,  e-mail: 
schaible.stephenOBpamail.epa;gov. 
SUPPLBKNTARY  MFOMIATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  0X6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  pendimethalin  and  its  3.5- 
dinitrobenzyl  alcohol  metabolite  (CL 
202. 347).  hereafter  referred  to  in  this 
document  as  pendimethalin,  in  or  on 
fresh  mint  hay  at  0.1  parts  per  million 
(ppm)  and  in  or  on  mint  oil  at  5.0  ppm. 
These  tolerances  will  expire  and  be 
revoked  by  EPA  on  May  31, 1908.  After 
May  31. 1998.  EPA  will  puUish  a 
document  in  the  Fedaral  lagMw 
removing  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

L  Bm^s^vomI  and  Statatary  Aatbority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1906.  FQPA 
amends  both  the  FFDCA.  21  U.S.C  301 
et  seq..  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFKA).  7  U.S.C  136  et  seq.  Among 
other  things.  FQPA  amends  FFDCA  to 
bring  all  Q'A  pesticide  tolerance-setting 
activities  under  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 


disciissed  in  greater  detail  in  the  final 
rule  establisbdng  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  CFR  58135.  November  13. 
1996)  (FRI^5572-9). 

New  Section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
rhwmtral  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  &om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  bom  aggregate 
exposure  to  the  pesticide  chemical 
residue...."         

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166.  Section  408(1X6)  of 
the  FFDCA  reqiiires  EPA  to  esUblish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  resiilt  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 


IT  riaiiniiiir  J  riaM|itiiiii  liii 
FtadiiiHtliaUB  on  Miat  and  FFDCA 
Tolarances 

On  March  3. 1997.  the  Idaho,  Oregon, 
and  Washington  State  Departments  of 
Agriculture  availed  of  thomselves  the 
authority  to  declare  the  existence  of  a 
crisis  situation  within  their  states. 


thereby  authorizing  use  under  FIFRA 
section  18  of  pendimethalin  on  mint  to 
control  kochia  (Kochia  scopaiia)  and 
redroot  pigweed  [AmamnOius 
retroflexus).  The  South  Dakota 
Department  of  Agriculture  has  since 
requested  a  specific  exemption  for  the 
same  use.  Kochia  and  redroot  pigweed 
have  become  serious  pests  for  mint 
growers  in  these  states.  The  loss  of 
mechanical  control  as  a  weed  control 
option  (due  to  potential  spread  of 
VerticiUium  wilt  by  tillage  equipment), 
lack  of  a  satisfactory  herbicids.  and  the 
presence  of  herbicide-resistant  pigweed 
and  kochia  have  all  contributed  to  the 
development  of  this  emergency 
condition.  Additionally,  the  presence  of 
these  weeds  in  the  harvested  mint 
results  in  reduction  in  quality  and  price 
of  the  mint  oil.  Without  elective  control 
of  these  wreeds.  yield  losses  of  up  to 
35%  in  these  states  are  expected, 
resulting  in  significant  economic  losses 
to  the  mint  oowers. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
pendimethalin  in  or  on  mint  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(bX2). 
and  EPA  decided  that  the  necessary 
tolerances  under  FFDCA  section 
408(1)(6)  would  be  consistent  with  the 
new  safety  standard  and  with  FIFRA 
section  18.  These  tolerances  will  permit 
the  marketing  of  mint  treated  in 
accordance  with  the  provisions  of  the 
section  18  emergency  exemption. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful.  EPA  is  issuing 
these  tolerances  without  notice  and 
opportunity  for  public  comment  undw 
section  408(e).  as  provided  in  section 
408(1X6).  Although  these  tolerances  will 
expire  and  are  revoked  on  May  31. 1998. 
under  FFDCA  section  408(1X5).  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerances 
remaining  in  or  on  mint  hay  and  mint 
oil  after  that  date  virill  not  he  unlawful, 
provided  the  pesticide  is  applied  during 
the  term  of.  and  in  accordance  with  all 
the  conditions  of.  section  18  of  FIFRA. 
EPA  wiU  take  action  to  revoke  these 
tolerances  eariier  if  any  experience 
with,  scientific  data  on.  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

EPA  has  not  made  any  decisions 
about  whether  pendimethalin  meets 
EPA's  registration  requirements  for  use 
on  mint  or  whether  permanmt 
tolerances  for  this  use  would  be 
appropriate.  These  tolerances  do  not 
serve  as  a  basis  Sat  registration  of 


pendimethalin  by  a  State  for  special 
focal  needs  under  FIFRA  section  24(c). 
Nor  do  these  tolerances  serve  as  the 
basis  for  any  States  other  than  Idaho. 
Oregon,  South  Dakota  or  Washington  to 
use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  pendimethalin.  contact 
the  Agency's  R^istration  Division  at  the 
addrus  provided  above. 

m.  Silk  Aaaaamwitt  and  Statutory 
Findi^ 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
■nimyU  These  studies  address  many 
adverse  health  offsets,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  sjrstem,  and  carcinogenicity. 
For  many  of  these  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  offsets) 
and  doses  causing  no  observed  affects 
(the  "no-obearved  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Refsrence  Dose  (Rfl)). 
The  Rfl)  is  a  level  at  or  below  wdiich 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  poson  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  detennines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  Rfl)  (expressed  as  100%  or 
less  of  the  Rfl))  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  ri^.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NCKL  from  the  appropriate  animal 


study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
hundredfold  margin  of  exposure  is 
besed  on  the  same  rationale  as  the 
hundredfold  uncotainty  factor. 

Lifatime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short  term 
and  mutagenicity  studies  and  structure 
activity  rwationdiip..  Once  a  pesticide 
has  been  classified  aa  a  potential  human 
carcinogen,  diffarent  types  of  risk 
assessments  (e.g..  linear  low  dose 
extrapolations  or  marran  of  esqNJSure 
calculation  based  on  me  appn^iriate 
NOEL)  will  be  carried  out  based  on  the 
nature  of  the  carcinogenic  response  and 
the  Agency's  knowledge  of  its  mode  of 
action. 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
die  pesticide  residue  in  the  frmd  in 
questicm.  residues  in  other  foods  for 
which  Ihae  are  tolerances,  residuas  in 
groundwater  or  swface  water  that  is 
^^nnmimAH  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gutfens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  conunodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  leveL 
The  Theoretical  Maximum  Residue 
Contrition  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  jiaily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  The 
TMRC  is  a  "wont  case"  estimate  since 
it  is  based  on  the  assumptions  that  food 
contains  pesticide  residues  at  the 
tolerance  level  and  that  100%  of  the 
crop  is  treated  by  pesticides  Halt  have 
established  tolerances.  If  the  TMRC 
exceeds  tiie  Rfl)  or  poses  a  lifetime 
cancer  risk  that  is  greyer  than 
approximately  one  in  a  millifm,  EPA 
attempts  to  derive  a  more  accurate 
exposure  estimate  for  the  pesticide  by 
evaluating  additional  types  of 
information  (antidpateid  residue  data 
and/or  percent  of  cn^  treated  data) 
which  show,  gennally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  vreU  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  Federal  and  private  madcet 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 


eiui  of  this  range  is  assumed  for  the 
exposiire  assessment  By  using  this 
upper  end  estimate  of  percent  of  (^op 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
informalion  is  taken  into  account 
through  EPA's  computer-based  model 
for  ewaluating  the  e^qmsure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  suhgroiq) 
(non-nuning  inants  <1  year  old)  was 
not  regionally  based. 

IV. 


Consistent  %ritii  secticm  408(bX2XO), 
EPA  has  reviewed  the  available 
scientific  data  and  other  rdevant 
information  in  support  of  this  action. 
Pendimethalin  is  already  registered  by 
EPA  for  numerous  food  aiui  fised  uses, 
as  wrell  as  residential  use  on  ornamental 
lavms.  grasses,  ground  covers,  turi,  and 
ornamental  plantings.  For  the  purpose 
of  this  emergency  exemption.  EPA  has 
sufficient  data  to  assess  the  hazards  of 
paidimethalin  and  to  make  a 
determination  cm  agmgsts  exposure, 
consistent  with  408(bX2),  for  time- 
limited  tolerances  for  residues  of 
pendimethalin  on  fresh  mint 
(pepperinint,  spearmint)  hay  at  0.1  mm 
and  mint  (pq)pennint  qwamiint)  oil  at 
5.0  ppm.  EPA's  assessment  (tf  the 
dietary  exposures  and  risks  assodatad 
with  establishing  these  tolerances' 
follows. 

A.  Toxicological  ProfUe 

EPA  has  evalu^ed  the  available 
toxicity  data  and  considered  its  validity, 
completmess,  and  reliabiUty  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  m^or  identifiable 
subgroups  of  consumers,  including 
infanhi  and  children.  The  nature  of  the 
toxic  efiiacts  caused  by  pendimethalin 
are  discussed  below. 

1.  Acute  toxicity.  Fqr  acute  dietary 
ride  assessment,  die  Agency  has 
detomined  that  there  are  no 
toxicological  endpoints  of  concern  and 
that  this  risk  assessment  is  not  required. 

2.  Stiuxt-  and  intainediate-tenn 
toxicity.  OPP  has  determined  that  short- 
and  intermediate-term  risk  assessments 
are  appropriate  for  non-occupational, 
non-dietary  routes  of  exposure.  OPP 
recommends  that  the  NOEL  of  10 
milligtanu  per  kilogram  per  day  (mg/kg/ 
day),  taken  from  the  56-day  thyroid 
function  study  in  rats,  be  used  for  the 
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short  and  intermediate  term  MOE 
calculations.  The  lowest  effect  level 
(LEL)  of  31  mg/kg/day  from  a  14-day 
intrathyroid  metabolism  study  in  rats 
was  based  on  thyroid  hormonal  efEects 
occurring  as  early  as  Day  3.  Though 
these  endpoints  have  been  identified,  no 
acceptable  reliable  exposure  data  to 
assess  these  potential  risks  are  available 
at  this  time. 

3.  Chronic  toxicity.  The  RfD  of  0.1  mg/ 
kg/day  was  established  based  on  a 
combination  of  three  studies  in  male 
rats:  (i)  A  56-day  oral  thyroid  function 
study;  (ii)  a  92-day  thjrroid  function 
study;  and  (iii)  a  14-day  intrathyroidal 
met^mlism  study.  The  NOEL  was 
established  at  10  mg/kg/day.  The  LOEL 
of  31  mg/kg/day  was  based  on  thyroid 
hormonal  changes  and  histologic 
thyroid  changes.  An  Uncertainty  Factor 
(UF)  of  100  was  applied  to  account  for 
both  interspecies  and  intraspecies 
variability. 

4.  CaicinogBnidty.  Pendimethalin  has 
been  classified  as  a  Group  C,  "possible 
human  carcinogen",  chemical  by  OFF, 
based  on  a  statistically  significant 
increased  trend  and  pairwise 
comparison  between  the  high  dose 
group  and  controls  for  thyroid  follicular 
cell  adenomas  in  male  and  female  rats. 
OPP  recommends  using  the  RfD 
approach  fat  quantification  of  human 
risL  Therefore,  the  Rfi)  is  deemed 
protective  of  all  chronic  human  health 
effocts,  including  cancer. 

B.  Aggregate  Exposure 

Tolerances  have  been  established  (40 
CFR  180.361)  for  the  combined  residues 
of  pendimethalin  and  its  3,5- 
dinitrobenzyl  alcohol  metabolite  (CL 
202,  347),  in  or  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.05  ppm  in  rice  grain  to 
0.1  ppm  in  com,  peanuts,  soybeans  and 
other  commodities.  The  proposed  time- 
limited  tolerances  are  based  on  residue 
data  provided  with  the  section  18 
submissions.  There  are  no  livestock  feed 
items  associated  with  this  section  18 
use,  so  no  additional  livestock  dietary 
burden  is  expected. 

For  the  purpose  of  sisesfing  potential 
chronic  dietary  exposure  from 
pendimethalin,  EPA  »««"""^  tolerance 
level  residues  and  100%  crop  treated  to 
estimate  the  Theoretical  Maximum 
Residue  Contribution  (TMRC)  for  mafor 
identifiable  subgroups  of  consiuners, 
including  infrmts  and  children,  from  the 
proposed  end  existing  food  uses  of 
pendimethalin.  The  use  of  these 
assumptions  results  in  a  conservative 
dietary  exposure  assessment,  which 
EPA  takes  into  consideration  whm 
"«»H"fl  a  safety  determination  for  the 
subjsct  section  18  tolerances. 


In  tnfinifiing  aggregate  exposure, 
FC^A  directs  EPA  to  consider  available 
information  concerning  exposures  bom 
the  pesticide  residue  in  food  and  all 
othOT  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  looks  at  include  drinking 
water  (whether  bom  groundwater  or 
surface  water),  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Based  on  information  in  the 
Herbicide  Handbook  of  the  Weed 
Science  Society  of  America  (7th  ed, 
1994),  pendimethalin  has  low  solubility 
in  water  and  strong  absorption  to  soil. 
Pendimethalin  is  essentially  immobile 
in  all  soil  types,  being  strongly  bound  to 
organic  matter  and  clay,  thus 
ininimtring  its  potential  to  runoff  to 
surface  water  or  leach  to  ground  water. 

No  Maximum  Concentration  Level 
anti  no  Hetdth  Advisory  Level  has  been 
established  for  residues  of 
pendimethalin  in  drinking  water. 
Information  in  the  Pesticides  in 
Qroundwater  Database  (EPA  734-12- 
92-001,  9/92)  indicates  that  1.405  wells 
re  sampled  for  residues  of 
idimethalin.  Detectable  residues 


were  I 
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were  reported  (0.02  to  0.9  |i/L)  in  only 
1%  (14)  of  those  sampled  wells. 

Because  the  Agency  lacks  sufficient 
water^related  exposure  data  to  complete 
a  comprehensive  drinking  water  ri^ 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable,  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agmcy 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (Rfi)'s  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
■loiminw  are  all  below  the  level  that 
would  cause  exposure  from 
pendimethalin  to  exceed  the  Rfl}  if  the 
tolerance  being  considered  in  this 
doc\unent  were  granted.  The  Agency 
has  therefore  concluded  that  the 
potential  exposures  associated  with 
pendimethalin  in  water,  even  at  the 
higher  levels  the  Agency  is  considering 
as  a  conservative  upper  bound,  would 
not  prevent  the  Agency  from 
determining  that  there  is  a : 


certainty  of  no  harm  if  the  tolerance  is 
granted. 

Pendimethalin  is  currenUy  registered 
for  use  on  the  following  residential  non- 
fDod  sites:  ornamental  lawms,  grasses, 
ground  covers,  turf,  and  ornamental 
plantings.  While  EPA  does  not  consider 
that  these  types  of  outdoor  residential 
uses  constitute  a  chronic  residential 
exposure  scenario,  EPA  acknowledges 
that  there  may  be  short-  and 
intermediate-term  non-occupational 
exposure  scenarios.  OPP  has  identified 
toxicity  endpoints  for  short-  and 
intemradiate-term  residential  risk 
assessment  However,  no  acceptable 
reliable  exposure  data  to  assess  these 
potential  risks  are  available  at  this  time. 
Given  the  time-limited  nature  of  this 
reqiiest,  the  need  to  make  emergency 
exemption  decisions  quickly,  and  the 
signincant  scientific  imcertainty  at  this 
time  about  how  to  aggregate  non- 
occupational exposure  with  dietary 
exposure,  the  Agency  will  make  its 
samty  determination  for  these  tolerances 
based  on  those  factors  which  it  can 
reasonably  integrate  into  a  risk 
assessment 

C.  Qjinuiatrve  Exponire  to  Suhetances 
with  Coaunon  h4echanism  of  Toxicity 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
ii^rmation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begim  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  restilts  of  this  pilot  process  will 
increase  the  Agency's  scientific 
undentanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  i^ply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  afia^  of 


such  chetnicals.  The  Agency  anticipates, 
howrever,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increeses,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  rhamiral  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  presmt  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
wdiich  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
^7>KHnifail  gubstances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time. 
availd)le  data  to  detamine  whether 
pendimethalin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  pendimethalin 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  pendimethalin  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

D.  Aggregate  Risks  and  Dstenninotjon  of 
Si^Btyfor  U.S.  Population 

1.  Chronic  ruk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to 
pendimethalin  firam  food  will  utilise 
less  than  1%  of  the  Rfl)  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infmts  less 
than  1  year  old  (discussed  below).  EPA 
generally  has  no  concnn  for  exposures 
below  100%  of  the  RfD  because  the  Rfl} 
represents  the  level  at  or  below  which 
didly  aggregate  dietary  exposure  over  a 
lifstime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  pendimethalin  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposiire.  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  pendimethalin  residues. 


2.  Cunoerrisfe.  Pendimethalin  has 
been  classified  as  a  (koup  C.  "possible 
human  carcinogen",  chemical  oy  OPP;  it 
is  recommmded  that  the  RfD  approach 
for  quantification  of  hiunan  risk  he 
used.  CMven  that  the  RflD  is  considered 
protective  of  all  chronic  human  health 
effects,  including  cancer,  and  that  EPA 
does  not  expect  aggregate  exposure  to 
the  U.S.  population  to  exceed  100%  of 
the  Rfl),  carcinogenicity  resulting  from 
aggregate  exposure  to  pendimethalin 
residues  is  not  of  concon. 

B.  Aggregate  Risks  and  Determinatian  of 
Sc^etyf^  Infants  and  Childrgn 

In  assessing  the  potential  bu 
additicmal  sensitivity  of  infents  and 
children  to  rnidues  of  pendimethalin, 
EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  TthtAt  and  a  2-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evalu^e  adverse  effects  on 
the  developing  (Mganism  resulting  from 
pesticide  ejqMsure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
inromation  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
■nimAla  and  data  on  systonic  toadcify. 

The  pre-  and  post-natal  toxicology 
data  base  for  pendimethalin  is  complete 
with  respect  to  currant  toxicological 
data  requiremoits.  The  data  base  does 
not  indicate  a  potential  bu  increased 
sensitivity  from  pre-  adfl  post-natal 
ejTOosure. 

No  developmental  toxicity  was 
obsoved  in  either  the  rat  or  rabbit 
developmental  toxicity  studies,  nor  was 
there  any  evidence  in  the  2-generation 
toxicity  study  that  there  was 
developmental  or  reproductive  toxicity 
at  dose  levels  below  those  in  wdiich 
parental  toxicity  was  observed.  For 
rabbits,  the  developmental  toxicity 
NOEL  was  >  60  mg/kg/day.  at  the 
highest  dose  tested  (HJT).  The  maternal 
NOEL  was  >  60  mg/kg/day.  based  iqwn 
mortality  observed  at  125  mg/kg/day  in 
a  pilot  study.  For  rats,  there  were  no 
maternal  or  developmental  efiiacts  at  any 
dose  level  and  the  NOELs  were  2  500 
mo/kg/day.  the  highest  dose  tested, 
^mme  2-generati(m  reproductive 
toxicity  stiuiy  in  rats,  the  parental 
(systemic)  NOEL  could  not  be 
determined  at  the  doses  tested.  Tlie 
reproductive  NOEL  was  172  mg/kg/day. 
The  reproductive  LOEL  of  346  mgfkgf 
day  was  based  on  decreased  pi^>  weight, 
which  occurred  in  the  presence  of 
parratal  (systemic)  toxicity  at  346  mg/ 

FFDCA  section  408  provides  diat  EPA 
shall  apply  an  additional  tenfold  margin 


of  safety  for  infants  and  children  in  dia 
case  of  threshold  efifacts  to  account  for 
pre-  and  post-natal  toxicity  and  the 
conq>leteness  of  the  database  unless 
EPA  determines  that  a  diffisrent  margin 
of  safety  will  be  safe  for  infants  and 
childrni.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  margin 
of  exposure  uialysis  or  througjitisi^  '- 
uncotainty  (safMy)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humaiu.  EPA 
beUeves  that  reliable  data  support  using 
the  standard  margin  of  exposure  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intza-spedes 
variability))  and  not  the  additional 
tenfold  mugin  of  exposure/uncertainty 
factor  when  EPA  has  a  complete 
database  under  existing  guidelines  and 
when  the  severity  of  the  effsct  in  infenta 
or  diildren  at  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  margin  of  aqmsure/safaty 
factor. 

The  reproductive  NOEL  of  172  mg/kg/ 
day  is  seventemfold  higher  than  die 
NOEL  of  10  mg/kg/day  used  for  the  Rfl). 
Additionally,  the  reproductive  LOEL 
occurred  in  the  presence  of  parental 
(systemic)  toxicity  and  there  was  no 
eWdence  of  developmental  toxicity  in 
either  the  rat  w  the  rabbit  studies. 
Therefore.  OPP  concludes  that  these 
section  18  requests  do  not  represent  any 
unacceptable  pre-  or  post-natal  risk  to 
infants  and  children. 

Using  the  conservative  exposure 
assumptions  described  above.  EPA  has 
concliufed  that  aggregate  eoqxisure  to 
pendimethalin  from  food  wUl  utilise 
Mss  than  2%  of  the  Rfl)  for  infants  and 
children.  EPA  generally  has  no  conoam 
ba  exposures  below  100%  of  the  Rfl) 
because  the  Rfl)  represents  the  level  at 
or  below  wdiich  daily  aggregate  dietary 
exposure  over  a  lifstime  wiU  not  pose 
appreciidile  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
pendimethalin  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  EPA  does  not  eiqwct  the 
aggregste  exposure  to  exceed  100%  of 
the  Rfl).  EPA  concludes  diet  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  esqMSure  to  pendimethalin 
residues. 


V.Othart 

The  nature  of  the  residue  in  plants  is 
adequately  understood.  The  r^ulahle 
residue  in  mint  is  pendimethalin  and  its 
3.5-dinitrobenzyl  alcohol  metabolite  (CL 
202.347).  as  per  40  CFR  180.361(a). 
Adequate  enforcement  methodology, 
GC/BCD.  is  svailable  in  the  Pesticide 
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Analytical  Manual,  Vol.  n,  to  enforce 
the  tolerance  expression.  The  combined 
lesidues  of  pendimethalin  plus  its 
regulated  metabolite  (CL  202.347)  are 
not  expected  to  exceed  0.1  ppm  in/on 
fresh  mint  (peppermint,  spearmint)  hay 
or  5.0  ppm  in  mint  (peppermint, 
spearmint)  oil  as  a  result  of  these 
section  18  uses.  There  are  no  Codex, 
Canadian,  or  Mexican  international 
residue  limits  established  for  residues  of 
panriinyitlM'  1 ' "  in/on  mint. 

Therefore,  tolerances  in  connection 
with  the  FIFRA  section  18  emergency 
exemptions  are  aetablished  for  residues 
of  pendimethalin  in  freah  mint  hay  at 
0.1  ppm  and  in  mint  oil  at  5.0  ppm. 

Vn.  Okfactkms  and  Hearing 


TIm  new  FFDCA  aectfon  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  Inr  EPA  under  new 
section  408(e)  and  QX6)  as  was  provided 
in  the  old  section  408  and  in  section 
400.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  July  22, 1997,  file 
written  objections  to  any  aspect  of  this 
ragulatton  (including  thie  revocation 
provision)  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Heering  Clmk.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Heering  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  U 
leqoested.  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
ccmtentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
Taqoest  for  a  heering  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 


requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  woiild  be  adeqiiate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicfy  by  EPA 
without  prior  notice. 

Vm.  PnUic  Docket 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-3004g3]  (including 
comments  and  data  sulmiitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in 
"ADDRESSES'"f t  the  beginning  of  this 
docimient 

Electronic  comments  can  be  sent 
to  EPA  at: 


opp-docJCBnapaiaaU.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format  All  conunents  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300493]. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

DL  Kagnlalory 


This  action  finalixws  a  tolerance  under 
section  408  of  the  FFDCA.  The  Office  of 
Management  and  Budget  (CA4B)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatmy  Planning  and 
Review  (58  FR  51735.  October  4. 1003). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 


U.S.C  3501  et  seq.,  or  impose  any 
enforceeble  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (PUb.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  mtiUed  Enhancing  the 
Intergovnnniental  Partnership  (58  FR 
58093.  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  special  OMB  review  in 
accordance  %vith  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  pursuant  to  the 
adulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agenu^ 
previously  assessed  whether 
establishing  tolerances,  exonptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact  (46 
FR  24950.  May  4. 1981).  In  accordance 
with  Small  Business  Administration 
(SBA)  policy,  this  determination  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  SBA  upon  request 

X.  Solnniasion  to  Congreaa  and  the 
General  Accounting  Office 

Under  S  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  otW  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
S  U.S.C  804(2). 

List  of  Subjects  in  40  CFR  Part  IM 

Envirorunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  15. 1997. 


AcUng  Dmctor,  BegiMtiation  DMton,  Office 
ofPeatidde  Proffruns. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180  [AMENDEOl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Aalbortty:  21  U.S.C  346a  and  371. 

2.  Section  180.361  is  amended  as 
follows: 

i.  In  paragraph  (a)  by  adding  a 
paragraph  heading. 

ii.  In  paragraph  (b)  by  transferring  the 
entry  in  the  table  for  "Peenuts.  hulls"  to 
the  table  in  paragraph  (a),  and  by 
revising  the  remainder  of  paragraph  (b). 

iii.  In  paragraph  (c)  by  adding  a 
paragraph  heading. 

iv.  By  adding  and  reserving  paragr^h 
(d). 

fISIiaei    Pandlmelhayn. 


(a)  General.  •    •    • 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  herbicide 
pendimethalin  in  connection  with  use 
of  the  pesticide  under  section  18 
emergency  exonptions  granted  by  EPA. 
The  tolerances  wdU  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table: 


ConNnod- 

mNon 

BoiialioiV  Rev- 
ocaMonOsle 

MM  hay, 

lfeah..„ 
Mint  d 

ai  ppm 
5.0  ppm 

5/31/98 

(c)  Toierances  with  tegional 
registmtions.  •    •    • 

(d)  Indirect  or  inadvertent  residues. 
[Resoved] 

[FR  Doc  97-13643  Filed  5-22-47;  8:45  am) 
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ENVIRONMENTAL  PROTECTKM 
AGENCY 

40  CFR  Part  180 
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Palargonie  Add;  EMmptton  from  tlw 
Raqulramant  of  a  TotafwtM 

/MMUCY;  Enviroiunental  Protection 

Agency  (EPA). 

/kCnow:  Final  rule. 

SUWMUtV:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  pelargonic  acid 
when  used  as  an  herbicide  in  or  on  all 
food  commodities.  Mycogen  ■ 
Corporation  submitted  a  petition  to  EPA 
under  the  Fedwal  Food.  Dn^  and 
Cosmetic  Act  (FFDCA)  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  requesting  the  exemption  from 
the  requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  ip"'«^""""  permissible  level 


for  residues  of  this  herbicide  in  or  on  all 
food  commodities.. 
EFFECTIVE  DATE:  May  23. 1997. 
AOORE88ES:  Written  objectioiu  and 
hw>ring  requests,  identified  by  the 
docket  control  number.  (OPP-300488/ 
PP  6F04625],  may  be  submitted  to: 
Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  RnL  M3708, 401  M 
St.  SW..  Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittobuigh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Qetk  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
G^perations  Division  (7506C).  Office  of 
Pesticide  Programs.  Enviroiunental 
Protection  Agency.  401 M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
copy  of  objections  and  heering  requests 
to:  Rm.  1132.  CM  «2. 1921  Jeflbrson 
Davis  Hwy..  Arlington,  VA. 

A  copy  of  objecmms  and  hearing 
requesto  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  to 
the  OPP  by  sending  electronic  mail  (e- 
mail)  to:  opp-dockMOepamail.epa.gov. 
Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryptioiL 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  in  5.1  file  format  or 
ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  (OPP- 
300488/PP  6F04625].  No  Confidential 
Business  Information  K^I)  should  be 
submitted  through  e-mail.  Electronic 
copies  ot  objections  and  heering 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Lilnaries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  VIIL 
of  this  preamble. 

FOR  FURTHER  aTORMATIOH  OONT/kCT:  By 
mail:  Mike  Mendelsohn,  Biopestiddes 
and  Pollution  Prevention  Division. 
Office  of  Pesticide  Programs.  U.  S. 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  5th  Floor  CS.  2800 
Crystal  Drive.  Arlington.  VA  22202. 
(703>-308-8715):  email: 
inendelsohn.inikettepamail.epa.gov. 
8UPPLEMBITARY  affORMATlON:  In  the 
Federal  Sagbler  of  January  24. 1997  (62 
FR  3688HFRL-5S79-3).  EPA  issued  a 
notice  pursuant  to  section  408(d)  of 


FFDCA.  21  U.S.C.  346a(d)  announcing 
the  filing  of  a  pesticide  petition  for  an 
exemption  from  the  requirement  of  a 
tolerance  by  Mycogen  Corporation.  4980 
Carroll  Canyon  Rd.,  San  Diego.  CA 
92121.  The  notice  contained  a  sununaiy 
of  the  petition  prepared  by  the 
petitioner  and  this  summary  contained 
conclusions  and  arguments  to  support 
its  conclusion  that  the  petition 
complied  with  the  FQPA  (Pub.  L.  104- 
170).  The  petition  requested  that  40  CFR 
180.1159  be  amended  to  exempt 
pelargonic  acid  from  the  requirement  for 
a  tolerance  for  all  food  commodities 
(fonneriy  raw  agricultural 
commodities). 

There  were  no  commmts  received  in 
response  to  the  notice  of  filing.  The  data 
submitted  in  the  petition  and  other 
relevant  material  Iwve  been  evaluated. 
The  toxicology  data  listed  below  were 
considered  in  support  of  this  exemption 
from  the  requiremoit  of  a  tolerance. 

L  Toxkologiral  Profile 

Pelargonic  add.  at  high  dose  levels, 
showed  no  significant  effects  in  a  14  day 
feeding  study,  a  chronic  dermal  study, 
and  a  developmental  toxidty  study.  In 
addition,  there  was  no  mutagenidty  in 
an  in  vivo  mouse  micronucleus  assay 
nor  in  a  Stdmonelia  revose  gene 
mutation  assay.  Further,  the  purported 
mutation  obsoved  at  cytotoxic  levels 
with  S9  activation  in  the  mouse 
lymphoma  assay  was  determined  not 
relevant  to  dietary  risk.  The  results  of 
these  studies  %rare  determined 
applicdile  to  evaluate  human  risk  and 
the  validity,  completeness,  and 
reli^iility  of  the  available  date  from  the 
studies  were  considered. 

A.  Acute  Toxicity 

A  battery  of  acute  toxidty  studies 
place  tarliniral  pelaigonic  add  in  the 
following  Toxidty  Categories:  primary 
eye  iiritetion  (Toxidty  Categoiy  II). 
primary  domal  irritetion  (Toxidty 
Category  II).  oral  toxidty  (Toxidty 
Category  IV).  dermal  ai^  inhalation 
toxidty  (Toxidty  Category  III).  Based  on 
the  resulte  from  the  sensitization  test, 
pelargonic  add  was  not  considered  a 
dennal  sensitizer.  (MRID  Nos.  438435- 
01.  -02.  -03.  -04,  -05.  and  -06) 

B.  Mutagenicity 

Pelargonic  add  was  shown  not  to  be 
mutagenic  via  the  Ames  test 
[Salmonella/mvene  mutation  assay)  or 
the  in  vivo  cytogenetics  study  using  the 
micronudeus  assay  (MRID  Nos. 
436037-02.  and  -03).  In  a  mouse 
fymphoma  forward  mutetion  assay, 
pelargonic  add  induced  a  purported 
weak  mutagenic  response  at  levels 
greater  than  or  equal  to  50  g/ml  in 
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mouse  TX  ■•■/-  lymphoma  cells  in  the 
presence  of  S9  metabolic  activation 
(MRID  No.  436037-01).  However,  this 
event  occurred  in  the  presence  of 
increasing  toxicity  and  may  indicate 
gross  chromosomal  changes  or  damage 
rather  than  actual  mutational  changes 
within  the  TK  gene  locus. 

In  the  review  of  the  blossom  thinning 
tolerance  exemption  for  pelargonic  acid 
(40  CFR  180.1159).  the  Agency  used  the 
mouse  lymphoma  forward  mutation 
assay  mentioned  above  in  the 
detnmination  of  acceptable  exposure 
limits  for  the  active  ingredient.  The 
Agency  has  reexamined  that  study  along 
with  related  testing  as  part  of  the  review 
for  the  present  proposed  tolerance.  As  a 
result  of  the  second  review,  the  Agency 
has  determined  that  the  sum  of  the 
toxicological  information  submitted  is 
support  of  the  pelargonic  acid  tolerance 
exemption  shows  that  it  is  imnecessary 
to  set  dietary  limits  for  the  active 
ingredient  based  upon  a  mutagenicity 
endpoinL 

C  Oml  Toxicity 

A  14-day  range-finding  oral  toxicity 
study  in  rats  (MRID  No.  438435-07) 
showed  no  systemic  toxicity  with  either 
sex  at  the  highest  dose  tested.  20.000 
ppm  (1,834  mg/kg/day).  Further,  no 
adverse  efEiacts  on  survival,  clinical 
signs,  body  weight  gain,  food 
consumption,  hematology,  clinical 
dwmistiy  or  gross  pathology  were 
obaerved.  Three  animals  per  sex  per 
dose  were  tested  and  organ  weights  and 
histopathology  data  were  not  available. 
The  Agency  determined  that  a  90-day 
oial  shidy  was  not  necessary  for  dietary 
risk  asaaasment  due  to  the  following 
faf  tois. 

1.  The  lack  of  effects  at  extremely 
higti  doses  in  the  range  finding  study 
mentioned  above.  Further,  it  is  doubtful 
that  increasing  the  number  of  animals 
from  3  to  10  per  sex  per  dose  and 
adding  histopathology  data  would  alter 
the  toxicology  profile. 

2.  The  nature  of  the  pelargonic  add 
0.e..  Citty  add)  and  its  ubiquity  in 
nature. 

3.  The  use  of  pelargonic  add  as  a  food 
additive  (21  CFR  172.515  and  21  CFR 
173.315). 

4.  The  results  from  the  acute 

iMmimilinn  toxicoloffy  StudieS. 

5.  Tie  unlikelihood  of  prolonged 
human  exposure  via  the  oral  route  due 
to  the  proposed  use  patterns  (i.e., 
control  weeds  before  planting  and  prior 
to  harvesting,  bumdown  wreeds  to 
fadlitate  harvest,  harvest  aid  or 
desiccant  to  root  and  tuber  vegetables, 
bulb  vegetables  or  cotton,  and  blossom 
tKinning  in  tree  fruits)and  that  dietary 
eiqwsun  vrould  be  minimized  via  plant 


metabolism  of  pelargonic  acid  through 
oxidative  degradation  pathways 
common  for  &tty  acids. 

D.  Chronic  Dermal  Toxicity 

In  a  chronic  toxicity/carcinogenidty 
study  in  mice  (MRID  No.  439618-01). 
which  evaluated  the  effects  of 
pelargonic  acid  following  repeated 
dermal  applications  of  50  mg  per  mouse 
twice  a  week  for  80  weeks,  no 
treatment-related  clinical  signs  of 
toxidty  were  observed  at  any  dose  level. 
For  example,  mean  body  weights  were 
similar  between  treated  and  untreated 
control  animals.  Histopathology 
revealed  no  treatment-related  non- 
neoplastic or  neoplastic  lesions  either  of 
the  skin  or  the  internal  organs.  Although 
classified  as  supplementary,  the  study 
does  provide  scientifically  valid 
information  and  adequately  assesses  the 
chronic  toxicity  and  the  carcinogenic 
potential  of  pelargonic  add  by  the 
dermal  route. 

A  90-day  dermal  study  was  not 
deemed  necessary  for  dietary  risk 
assessment  because  no  evidence  of 
systemic  toxidty  or  cardnogenidty 
were  observed  in  mice  following 
repeated  dermal  applications  as  well  as 
limited  exposure  via  the  dermal  route. 

E.  Developmental  Toxicity 

In  a  developmental  toxidty  study  in 
rats  (MRID  No.  43843S-08).  treatment 
had  no  adverse  effects  on  clinical  signs, 
body  weights,  body  weight  gain,  or 
food/water  consumption.  No  fetal 
toxidty  was  observed  between  the 
treated  or  the  untreeted  controls. 
Moreover,  the  mean  number  of  viable 
fetuses,  early  or  late  resorptions, 
implantatfon  sites,  corpora  lutea,  pre- 
and  post-implantation  losses,  sex  ratios 
and  fetal  body  weights  were  comparable 
to  those  of  the  control  group.  The  no 
obsOTved  efifect  level  (NOEL)  for 
maternal  and  developmental  toxicity 
was  1,500  mg/kg/day  with  the  lowest 
oberved  effiad  level  (LX3EL)  greater  than 
1,500  mg/kg/day. 

F.  Metabolism  in  Plants  and  Animals 

Pelargonic  add,  conunonly  referred  to 
as  nonanoic  add,  is  a  nine  (9)-carbon 
straight-chain  fetty  add  found  naturally 
in  apples  (224  ppb),  in  the  skin  of 
gnpes  (385  ppm).  in  gnpe  pulp  (143 
ppm),  and  in  othm  foods  such  as  cheese 
and  milk,  rice,  beans,  oranges,  and 
potatoes  at  levels  of  10  to  100  ppm 
(MRID  Nos.  429005-01,  -02).  The 
oxidative  degradation  of  fetty  adds, 
such  as  pelargonic  add.  into  two  (2)- 
carbon  fragments  through 
enzymatioBlly-catalyzed  reactions  is  a 
well-documented  central  metabolic  "  ' 
pathway  in  animals  and  plants. 


Residue  chemistry  data  were  not 
required  for  a  human  health  effects 
assessment  of  the  subject  active 
ingredient  because  of  the  lack  of 
mammalian  toxicity.  Both  available 
information  concerning  the  dietary 
consimiption  patterns  of  consumers, 
and  major  identifiable  subgroups  of 
consumers  including  infents  and 
children,  and  safety  fedors  which,  in 
the  opinion  of  experts  qualified  by 
sdentific  training  and  experience  to 
evaluate  the  safety  of  food  additives,  are 
generally  recognized  as  appropriate  for 
the  use  of  animal  experimentation  data 
were  not  evaluated  because  the  lack  of 
tn^inmaliAn  toxicity  at  high  levels  of 
exposure  demonstrate  the  safety  of  the 
produd  at  levels  above  possible 
m^Trimiim  exposuTO  levels. 

n.  Canmlathre  Efiects 

The  Agency  has  considered  available 
information  on  the  cumulative  efiiads  of 
such  residues  and  other  substances  that 
have  a  common  mode  of  toxicity.  These 
considerations  induded  the  cumulative 
effects  on  infents  and  children  of  such 
residues  and  other  substances  with  a 
common  mechanism  of  toxidty. 
Because  there  is  no  indication  of 
mammalian  toxidty  to  pelargonic  add. 
there  are  no  cimiulative  effects. 


HL  Aggregate  1 

The  Agency  has  considered  available 
information  on  the  aggregate  eiqiosura 
levels  of  consimiera  (and  major 
identifiable  subgroups  of  consmners)  to 
the  pestidde  chemical  residue  and  to 
other  related  substances.  These 
considerations  include  dietary  exposure 
under  the  tolerance  exemption  and  all 
other  tolerances  or  exemptions  in  etbcX 
for  the  pesticide's  chemical  residue,  and 
exposure  from  non-occupational 
sources. 

Pelargonic  add  is  deared  by  the  Food 
and  Drug  Administration  as  a  synthetic 
food  flavoring  ^ent  (21  CFR  172.515). 
as  an  adjuvant,  production  aid  and 
aanitizer  to  be  used  in  contad  with  food 
(21  CFR  178.1010(b)),  and  in  washing  or 
to  assist  in  lye  peeling  of  fruits  and 
vegetables  (up  to  1%)  (21  CFR  173.315). 
Application  of  the  end-use  products 
will  not  directly  contad  edible  portions 
of  desirable  food  commodities.  For 
pelargonic  acid's  use  to  control  weeds 
before  planting  and  as  a  blossom  thinnw 
in  tree  fruits,  dietary  exposure  would  be 
minimized  via  plant  metabolism  of 
pelargonic  add  through  oxidative 
degradation  pathways  common  for  fetty 
adds.  For  pelargonic  add's  use  as  a 
harvest  aid  or  desiccant  to  root  and 
tuber  vegetables,  bulb  vegetables,  or 
cotton,  dietary  exposure  is  minimized 
by  the  24-4iour  pre-harvest  interval,  via 


plant  metabolism  of  pelargonic  add 
through  oxidative  degradation  pathways 
common  for  fetty  adds,  and  the  fed  that 
pelargonic  acid  is  not  systemic.  For 
pelargonic  add's  use  in  controlling 
weeds  prior  to  harvesting  and 
biundown  of  weeds  to  fiadlitate  harvest, 
any  residues  on  food  commodities  will 
occur  primarily  as  a  result  of  spray  drift 
In  an  effort  to  estimate  the  wont  case 
dietary  exposure  due  to  spray  drift, 
Mycogen  used  the  application  of 
pelargonic  add  between  grape  vine 
rows  as  a  model  (MRID  No.  438435-09). 
They  estimated  a  worst  case  deposition 
of  10%  of  the  pelargonic  add  (not  the 
diluted  end-produd)  applied  per  acre 
with  2  applications  at  a  maximum 
application  rate  of  42  lbs  pelargonic 
add  per  acre.  Thus,  they  estimated  a 
maifimiiin  application  rate  to  grapes  via 
spray  drift  of  8.4  lbs  pelargonic  add/ 
acre.  Mjrcogen  then  went  on  to  estimate 
the  daily  consumption  level  of 
pelargonic  add  from  treated  grapes 
using  the  worst  case  scenario  to  be  0.397 
mg/kg/day.  The  Agency  agrees  that  this 
is  a  representative  %irorst  case  and  notes 
that  tfris  exposure  dose  is  weU  below 
the  highest  daily  feeding  dose  of  1,834 
mg/kg/day  (20,000  ppm)  used  in  the  14- 
day  oral  range-findiE^  study  which 
showed  no  signs  of  toxicity  or 
abnormalities.  Exposure  via  the  skin  or 
inhalation  route  is  possible  through 
residential  use  of  the  herbidde  product 
Oral  exposure  may  occur  from  ingestion 
of  produce  and  drinking  water. 

IV.  Safrty  Delenninatioa  for  U.S. 
Popaiatkm,  InCmts  and  Childrm 

A.  Population  in  Geneml 

A  determination  of  safsty  for  the 
population  in  general  has  been  made  by 
the  Agency  due  to  the  insignificant 
exposure  expected  beyond  the  naturally 
occurring  background  levels,  the 
metabolism  of  fetty  acids  in  mammalian 
systems,  and  the  toxicology  profile. 

B.  Infants  and  Children 

A  determiiution  of  safety  for  infents 
and  children  has  been  made  by  the 
Agency  due  to  the  insignificant 
exposure  expected  beyond  the  naturally 
occurring  background  levels,  the 
metabolism  of  fetty  adds  in  mammalian 
systems,  and  the  toxicology  profile. 
FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  exposure  (safety)  for  infents  and 
children  in  the  case  of  threshold  effects 
to  account  for  pre-  and  post-natal 
toxidty  and  die  completeness  of  the 
database  unless  EPA  determines  that  a 
different  margin  of  exposure  (safety) 
will  be  safe  for  infents  and  children.  In 
tiiis  instance,  EPA  believes  there  is 


reliable  data  to  support  the  ccmdusion 
that  pelargonic  add  is  not  toxic  to 
mammals,  induding  infents  and 
children,  and  thus  there  are  no 
threshold  effects  of  concern.  As  a  rtnult, 
the  provision  requiring  an  additional 
margin  of  exposure  does  not  apply. 


EPA  does  not  have  any  infrmnation 
on  pelargonic  add  regarding  endocrine 
effocts.  "Hie  Agency  is  not  requiring 
information  on  the  endocrine  effects  of 
pelargonic  acid  or  any  other  fetty  adds 
at  this  time;  Congress  allowed  3  years 
aftfflr  August  3, 1998,  for  the  Agency  to 
implement  a  screening  and  testing 
program  with  reaped  to  endocrine 
effads. 

VLCondnsion 

There  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggrqate 
exposure  to  the  United  States 
population,  induding  infimts  and 
children,  to  pelargonic  add.  As  a  result, 
EPA  modifies  the  exemption  from 
tolerance  requirements  for  pelargonic 
add  as  provided  herein. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
fior  persons  to  "object"  to  a  r^ulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
cunentiy  has  procedural  r^ulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  reqiiire  some 
modification  to  refled  the  new  law. 
However,  imtil  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may.  by  July  22, 1997,  file 
written  objections  to  any  asped  of  this 
regulation  (induding  the  automatic 
revocation  provision)  and  may  also 
request  a  hearing  on  those  objections. 
Ol^ections  and  Hanring  requests  must  be 
filed  with  the  Hearing  Cleri:,  at  the 
address  given  under  the  ADDRESSES 
section  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indude  a 


statement  of  the  fectual  isnie(s)  on 
wrhich  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
matnial  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fed:  there  is  a  reasonable  possibilitv 
that  available  evidence  identified  by  me 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
lucontested  claims  or  feds  to  the 
contrary;  and  resolution  of  the  fKtual 
issue(s)  in  the  manner  sou^t  by  the' 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
.  disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidoitial 
may  be  disdosed  publidy  by  EPA 
writiiout  prior  notice. 

Vm.  PoUk  Docket 

EPA  has  established  a  record  tot  this 
rulemaking  under  docket  control 
number  [OPP-300488]  (induding  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  induding  printed,  paper 
venions  of  electronic  comments,  which 
does  not  indude  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  pan., 
Monday  through  Friday,  excluding  l^al 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resoiuces  Branch,  Field 
Opwations  ENvision  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Ariington.  VA. 

Electronic  comments  may  be  sent 
diredly  to  EPA  at- 

opp-dockatAepaniail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulonaking,  as  well  as  the  public 
version,  as  described  dxive  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  eledronicalfy 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  wliich 
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will  alao  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
tmginning  of  this  dociunent 

DL  Segnlatovy . 


This  document  fjnaliiws  an  exemption 
from  the  tolerance  requirement  under 
section  408  of  the  FFDCA  and  therefore 
does  not  impose  any  other  regulatory 
requirements.  As  such,  the  CHBce  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entided  Regulatory  Planning  and 
Review  (58  PR  51735.  October  4, 1993). 
Since  this  final  rule  does  not  impose 
any  requirements,  it  does  not  contain 
any  information  collections  subject  to 
approval  imder  the  Paperwoiii 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 

a.,  or  require  any  other  action  under 
e  n  of  the  Unfunded  Mandates 
Rriocm  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Rnhanring  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28. 1993).  or  special 
ctmsiderations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entided  Protection  of  Children  bova 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  pursuant  to  secticm  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.).  the  Agency  hereby 
certifies  tliat  this  rule  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  determination  is  based  on  the  &ct 
that  this  action  does  not  impose  any 
requirements  and  therefore  does  not 
have  any  adverse  economic  impacts.  In 
accordance  with  Small  Business 
Administration  (SBA)  policy,  this 
determination  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  SBA 
upon  request 


X.  SnhmisBion  to  Cougieas  and  Om 
GoMial  AccouBtiiig  Office 

Under  5  U.S.C  801(aMlHA),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 


of  this  rule  in  today's  Federal  Segielar. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C  804(2). 

Lilt  orSabfecto  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  6. 1997. 

Daaial  M.  Barelo, 

Dindmr.  Office  ofPntidde  Programs. 
Therefore.  40  CFR  Chapter  I  is 
amended  as  foUows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aetkority:  21  U.S.C  346a  and  371. 

2.  Section  180.1159  is  revised  to  read 
asfollowrs: 


f1t0.11S8 


add; 


(a)  Pelargonic  acid  is  exempt  from  the 
requirement  of  a  tolerance  on  tree  fruits 
provided  it  is  used  as  a  blossom  thinner 
only  and  is  in  a  dilution  of  100  gallons 
of  water  applied  to  blooms  at  a  rate  not 
to  exceed  4.2  lbs/acre  with  the 
maximum  number  of  applications  not 
exceeding  two  per  year. 

(b)  Pelugonic  acid  when  used.as  an 
herbicide  is  exempt  from  the 
requirement  of  a  tolerance  on  all  plant 
food  commodities  provided  that: 

(1)  Applications  are  not  made  directiy 
to  the  food  commodity  except  when 
used  as  a  harvest  aid  or  desiccant  to: 
any  root  and  tuber  vegetable,  bulb 
vegetable  or  cotton. 

(2)  When  pelargonic  acid  is  used  as  a 
harvest  aid  or  desiccant,  applications 
must  be  made  no  later  than  24  hours 
prior  to  harvest. 

(FR'Doc.  97-13644  Filed  5-22-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt282 
[FRL-6flS7-1] 

Underground  Storage  Tank  ProgreRK 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 


The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  authorizes  the  Environmental 


Protection  Agency  (EPA)  to  grant 
approval  to  states  to  operate  their 
underground  storage  tank  programs  in 
lieu  of  the  federal  program.  40  CFR  part 
282  codifies  EPA's  decision  to  approve 
state  programs  and  incorporates  l^ 
tefenace  those  provisions  of  the  state 
statutes  and  regulations  that  will  be 
subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  RCRA  subtitie  I  and 
other  applicable  statutory  and 
regulatory  provisions.  This  nde  codifies 
in  part  282  the  prior  approval  of 
Mississippi's  underground  storage  tank 
program  and  incorporates  by  refntence 
appropriate  provisions  of  state  statutes 
and  regulations. 

OATEK  This  regulation  is  effective  July 
22. 1997  .  unless  EPA  publishes  a  prior 
Federal  Register  document  withdrawing 
thi«  immediate  final  rule.  All  comments 
on  the  codification  of  Mississippi's 
underground  storage  tank  program  must 
be  received  by  the  close  of  business  Jime 
23, 1997.  The  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register,  as  of  July  22, 
1997,  in  accordance  vrith  5  U.S.C. 
552(a). 

ADOncttCt.  Comments  may  be  mailed  to 
the  Docket  Qmk,  U.S.  EPA  R^on  4, 
Atlanta  Federal  Center,  UST  Section,  61 
Forsyth  Street,  SW.,  Atlanta,  GA  30303- 
3104.  Comments  received  by  EPA  may 
be  inspected  in  the  public  docket, 
located  in  the  EPA  Region  4  Library 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays. 

FOR  FURTHER  WTOWMATION  OONTACT:  John 
Mason,  U.S.  EPA  Region  4,  AUanta 
Federal  Center,  UST  Section.  61  Forsyth 
Street,  SW.,  Atlanta.  GA  30303-3104. 
Phone:  John  Mason  (404)  562-9441. 

SUPPLEMENTARY  MFORMATION: 

Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  (RCRA).  42  U.S.C  6991c, 
allows  the  U.S.  Environmental 
Protection  Agency  to  approve  state 
undergroimd  storage  tank  programs  to 
operate  in  the  state  in  lieu  of  dte  federal 
underground  storage  tank  program.  EPA 
published  a  Federal  Register  document 
announcing  its  decision  to  grant 
approval  to  Mississippi  on  June  11, 
1990  (55  FR  23549).  Approval  was 
affective  on  July  11, 1990. 

EPA  codifies  its  approval  of  State 
programs  in  40  CFR  part  282  and 
incorporates  by  refiarence  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 


9005  and  9006  of  subtitle  I  of  RCRA,  42 
U.S.C  6991d  and  6991e,  and  other 
applicable  statutory  and  regulatory 
provisions.  Today's  rulemaking  codifies 
EPA's  approval  of  Mississippi's 
underground  storage  tank  program.  This 
codifidition  reflects  the  state  program  in 
effect  at  the  time  EPA  granted 
Mississippi  approval  undex  section 
9004(a).  42  U.S.C.  6991c(a)  for  its 
underground  storage  tank  program. 
Notice  and  opportunity  for  comment 
were  provided  earlier  on  the  Agency's 
decision  to  approve  the  Mississippi 
program,  and  EPA  is  not  now  reopening 
that  decision  nor  requesting  comment 
on  it 

This  effort  provides  clear  notice  to  the 
public  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  Mississippi  program  and  by 
amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in 
Mississippi,  the  status  of  federally 
approved  requirements  of  the 
Mississippi  prcwram  will  be  readily 
discernible.  Only  those  provisions  of  the 
Mississippi  underground  storage  tank 
program  for  which  approval  has  been 
granted  by  EPA  will  be  incorporated  by 
reference  for  enforcement  purposes. 

To  codify  EPA's  apiaroval  of 
Mississippi's  underground  stora^  tank 
program.  EPA  has  added  §  282.74  to  tide 
40  of  the  CFR  Section  282.74 
incorporates  by  refinance  for 
enforcement  purposes  the  State's 
statutes  and  regulations.  Section  282.74 
also  references  the  Attorney  General's 
Statement.  Demonstration  of  Adequate 
Enforcement  Procedures,  the  Program 
Description,  and  the  Memorandum  of 
Agreement,  which  are  approved  as  part 
of  the  imderground  storage  tank 
prnnam  under  subtitie  I  of  RCRA. 

"Ae  Agency  retains  the  authority 
under  sections  9005  and  9006  of  subtitle 
I  of  RCRA,  42  U.S.C.  6991d  and  6991e. 
and  other  applicable  statutory  and 
regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  federal  sanctions,  federal 
inspection  authorities,  and  federal 
procedures  rather  than  the  state 
authorized  analogues  to  these 
provisions.  Therefore,  the  approved 
Mississippi  enforcement  authorities  will 
not  be  incorporated  by  reference. 
Section  282.74  lists  those  approved 
Mississippi  authorities  that  would  fell 
into  this  category. 

The  public  also  needs  to  be  aware  that 
some  provisicms  of  the  State's 
underground  stbrage  tank  program  are 
not  part  of  the  fedoally  approved  state 
prapam.  These  non-approved 


provisions  are  not  part  of  the  RCRA 
subtitie  I  program  because  they  are 
"broader  in  scope"  than  subtitle  I  of 
RCRA.  See  40  CFR  281.12(aX3)(ii)-  As  a 
result,  state  provisions  which  are 
"broader  in  scope"  than  the  federal 
program  are  not  incorporated  by 
reference  for  purposes  of  enforceqient  in 
part  282.  Section  282.74  of  the 
codification  simply  lists  for  reference 
and  clarity  the  Miraissippi  statutory  and 
regulatory  provisions  wMch  are 
"broader  in  scope"  than  the  federal 
program  and  which  are  not,  therefore, 
part  of  the  approved  program  being 
codified  today.  "Broader  in  scope" 
provisions  cannot  be  enforced  by  EPA; 
the  State,  however,  will  continue  to 
enforce  such  provisions. 

Certificatiim  Under  the  RegolatDiy 
FlexilnUfy  Act 

EPA  has  determined  that  this 
codification  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  state 
requirranents  authorized  by  EPA  under 
40  CFR  part  281.  EPA's  codification 
does  not  impose  any  additional  burdens 
on  these  unall  oitities.  This  is  because 
EPA's  codification  would  simply  result 
in  an  administrative  change,  rather  than 
a  change  in  the  substantive 
requirements  imposed  on  small  entities. 

Therefore,  EPA  provides  the  followring 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  Pursuant  to  the  provision 
at  5  U.S.C  605(b),  I  hereby  cotify  Uiat 
this  codification  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities. 
This  codification  incorporates 
Mississippi's  requirements  wdiitdi  have 
been  authorized  by  EPA  under  40  CFR 
part  281  into  the  Code  of  Federal 
Regulations.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analjrsis. 

SufamiasioB  to  Congreas  and  dw 
Ganaral  AcBownting  Office 

Under  5  U.S.C  801(aXlMA)  as  added 
by  the  Small  Business  Regulatory 
Enfr»c«nent  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Ragtater.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 


Unfimded  Mandates  Refgnn  Act 

lltle  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  Under  sections  202  and 
205  of  the  UMRA,  EPA  generally  must 
prepare  a  written  statement  of  economic 
and  regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA,  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  govenunents,  in  the 
aggregate,  or  to  the  private  sector,  of 
SlOO  millicHi  or  more  in  any  one  3^ear. 
The  section  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  is  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
govnnments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  it  merely  makes  fedoally 
enforceable  existing  requirements  with 
which  regulated  entities  must  already 
comply  under  State  law.  Second,  the 
Act  also  generally  excludes  frt»n  the 
definition  of  a  "Federal  mandate"  duties 
that  arise  from  participation  in  a 
voluntary  Federal  program.  The 
requirements  being  codified  today  are 
the  result  of  Mississippi's  voluntary 
participation  in  acotwdance  nvith  RCRA 
Subtitle  L 

Even  if  today's  rtde  did  contain  a 
Federal  mandate,  diis  rule  will  not 
result  in  annual  expenditiues  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  w 
the  private  sector  because  today's  action 
nkerely  codifies  an  existing  State 
program  that  EPA  previously 
authorized.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  die  UMRA. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantiy  or  uniquely  afiiect  smaU 
governments,  section  203  of  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plain.  This  rule 
contains  no  regulatory  requirements  that 
might  significantiy  or  uniquely  affect 
small  governments.  The  Agmcy 
rBcogni7.es  that  although  small 
governments  may  owm  and/or  operate 
USTs.  this  codification  incorporates  into 
the  Code  of  Federal  Regulations 
Mississippi's  requirements  which  have 
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already  been  authorized  by  EPA  under 
40  CFR  Part  281  and,  thus,  small 
governments  are  not  subject  to  any 
additional  significant  or  unique 
requirements  by  virtue  of  this 
codification. 

Complianrw  With  Executive  Ordar 
12886 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.(1  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

Ual  of  Subfacts  In  40  CFR  PaH  282 

Environmental  protection,  Hazardous 
substances.  Incorporation  by  reference, 
Intergovernmental  relations.  State 
program  approval.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  Mqr  a.  1997. 
A.  Slaalay  Maiharg. 

Acting  RegtomU  Adminittralor,  U.S.  SPA 
Region  4. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  282  is  amended 
as  follows: 

PART  2aa^-APPnOVED 
UNDEHQROUNO  8T0RA0E  TANK 


1.  The  authority  citation  for  part  282 
is  revised  to  read  as  follows: 

42  U.S.C  6912.  6991c.  699ld. 


and  69916. 


2.  Subpart  B  is  amended  by  adding 
$  282.74  to  read  as  follows: 


1282.74 


(a)  The  Sute  of  Mississippi  is 
approved  to  administer  and  enforce  an 
underground  storage  tank  program  in 
lieu  of  the  federal  program  under 
subtitle  I  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA).  as 
amended.  42  U.S.C.  6991  et  seq.  The 
State's  program,  as  administered  by  the 
Mississippi  Department  of 
Environmental  Quality,  was  approved 
by  EPA  pursuant  to  42  U.S.C  6991c  and 
part  281  of  this  chapter.  EPA  approved 
the  Mississippi  program  on  June  11. 
1990  and  it  was  efiective  on  July  11. 
1990. 


(b)  Mississippi  has  primary 
responsibility  for  enforcing  its 
underground  storage  tank  program. 
However.  EPA  retains  the  authority  to 
exercise  its  inspection  and  enforcement 
authorities  under  sections  9005  and 
9006  of  subtide  I  of  RCRA,  42  U.S.C. 
6991d  and  6991e,  as  well  as  under  other 
statutory  and  regulatory  provisions. 

(c)  To  retain  program  approval, 
Mississippi  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
federal  subtitle  I  program  which  make  it 
more  stringent,  in  accordance  with 
section  9004  of  RCRA,  42  U.S.C.  6991c, 
and  40  CFR  part  281,  subpart  E.  If 
Mississippi  obtains  approval  for  the 
revised  requirements  pursuant  to 
section  9004  of  RCRA,  42  U.S.C  6991c, 
the  newly  approved  statutory  and 
regulatory  provisions  will  be  added  to 
this  subpart  and  notice  of  any  change 
will  be  published  in  the  Federal 


(d)  Mississippi  has  final  approval  for 
the  foUowring  elements  subinitted  to 
EPA  in  the  State's  program  application 
for  final  approval  and  approved  by  EPA 
on  June  11, 1990.  Copies  may  be 
obtained  from  the  Undergroimd  Storage 
Tank  Program,  Mississippi  Department 
of  Environmental  Quality,  2380 
Highway  80  West,  Jackson,  MS  39289- 
0385. 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  undergroimd  storage  tank  program 
under  subtitle  I  of  RCRA,  42  U.S.C  6991 
etseq. 

(A)  Mississippi  Statutory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1996* 

(B)  Mississippi  Regulatory 
Requirements  Applioible  to  the 
Underground  Storage  Tank  Program, 
1996. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  ^proved 
state  program,  ^though  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 

(1)  Mississippi  Code  of  1972.  Title  49, 
Sections  4&-17-401  through  49-17-435, 
Underground  Storage  Tank  Act  of  1988, 
as  amended. 

49-1 7—41 5    Obligationi  of  owners  and 

operatora  of  tanlu;  powers  of 

commission  or  representatives 
49-17-427    Proceedings  before  commission; 

penahies  for  violations  of  Sections  49- 

17-401  through  49-17-433 
49-17-431    Appeal  rights 


(2)  Mississippi  Code  of  1972,  Title  49, 
Chapter  17,  Pollution  of  Waters. 
Streams,  and  Air. 

49-17-17    Powers  and  duties 

49-17-27    Emergency  orders;  public  notice 

of  emergency  situations 
49-17-31    Proceedings  before  commission 
49-17-33    Hearings 
49-17-35    Request  for  hearing 
49-17-41    Administrative  appeals;  appeals 

to  chancery  court;  appeals  to  suprame 

court 
49-17-43     Penalties 

(3)  Mississippi  Code  of  1972,  Title  49, 
Chapter  2,  Department  of  Environmental 
Quality. 

49-2-9    Commission  on  Environmental 

Quality;  powers  and  duties 
49-2-13    Powers  and  duties  of  executive 

director 

(4)  Mississippi  Code  of  1972.  Title  17. 
Chapter  17,  Solid  Wastes  Disposal. 

17-17-29    Penalties;  injunction;  recovery  of 
cost  of  remedial  action;  disposition  of 
fines 

(B)  The  regulatory  provisions  include: 
(1)  Mississippi  Groundwater 
Protection  Trust  Fund  Regulations. 

Section  XX    Enforcement  Actions 

(iii)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  thui  the  federal  program,  are  rK>t 
part  of  the  approved  program,  and  are 
not  incorporated  by  refarance  herein  for 
enforcement  ptirposes. 
(AJ  The  statutory  provisions  include: 
(1)  Mississippi  Code  of  1972,  Title  49, 
Sections  49-17-401  through  49^17-433. 
Underground  Storage  Tank  Act  of  1988. 

49-1 7-429    Certification  to  install,  alter  or 
remove  underground  storage  tanks 

(B)  The  r^ulatory  provisions  include: 

(1)  Underground  Storage  Tank 
Regulations  for  the  Certification  of 
Persons  who  Install,  Alter,  and  Remove 
Underground  Storage  Tanks. 

Section  I    General  Intent 
Section  II    Legal  Authority 
Section  m    Definitions 
Section  IV    Applicability 
Section  V    General  Requirements 
Section  VI    Certification  Requirements 
Section  Vn    Testing 
Section  Vm    Certification 
Section  IX    Certification  Renewals 
Section  X    Continuing  Education 
Section  XI    Lapsed  Certification 
Section  XII    Revocation,  Denial,  and  Non- 
Renewal  of  Certificates 
Section  Xm    Enforcement  and  Appeals 
Section  XIV    Property  RighU 

(2)  Mississippi  Groundivater 
Protection  Trust  Fund  Regulations. 

Section  IV    Immediate  Response  Action 

Contractor  (IRAC)  Application  Process 
Section  V    IRAC  Application  Review 
Section  VI    IRAC  Peribrmanoe  Standards 


SectionVn    Denial  of  IRAC  AppUcatioas 
Section  vm    Removal  fitom  ttie  Approved 

ListoflRACs 
Section  DC    Rngiwearing  Rasponse  Action 

Contractor  [BRAC}  App&aHoa  Pnicaes 
SacdonX    ERAC  Submittal  of 

Documentation  Raquastad  By  the 

Department 
Secti(m  XI    ERAC  Performance  Standards 
Section  XD    Removal  from  the  Approved 

UstofERACs 
Section  xm    Denial  of  ERAC  AppUcadoos 

(2)  Statement  oflegql  authoiity.  (i) 
"AttomOT  General's  Statement  for  Final 
Approval",  signed  by  the  State  Attnney 
General  on  August  15, 1989.  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  undeigrotmd 
storage  tank  program  under  snAytitle  I  of 
RCRA.  42  U.S.C.  6991  et  seq. 

(ii)  Letter  from  the  Attorney  General 
of  Mississippi  to  EPA,  August  15. 1989, 
though  not  incorporated  l^  reference,  is 
refiarenced  as  part  of  the  api»oved 
undoground  storage  tank  program 
under  subtitle  I  of  RCRA.  42  U.S.C  6991 
et  seq. 

(3)  Demonstration  of  procedures  fiw 
adequate  enforcement  The 
"Demonstration  of  Procedtues  for 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  on 
August  14. 1989.  though  not 
inc»rpontod  by  refBrooce,  is  referenced 
as  part  of  the  approved  underground 
storage  tank  program  under  suAititle  I  of 
RCRA,  42  U.S.C.  6991  et  seq. 

(4)  Program  Description.  The  program 
deaoription  and  any  other  material 
submitted  as  part  of  the  original 
application  on  August  14. 1989,  though 
not  incorporated  by  reference,  are 
refierenced  as  part  of  the  approved 
underground  storage  tank  program 
under  subtitle  I  of  RCRA.  42  U.S.C  6991 
etseq. 

(5)  MBmoinndtun  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  4  and  me  Mississippi 
Department  of  Environmental  Q^iality, 
approved  by  the  EPA  Regional 
Administrator,  as  part  of  the  delegation 
package  which  received  final  program 
approval  on  June  11. 1990.  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  imderground 
storage  tank  program  under  subtitle  I  of 
RCRA.  42  U.S.C  6991  et  seq. 

3.  Appendix  A  to  Part  282  is  amended 
by  adcUng  in  alphabetical  order 
"Mississippi"  and  its  listings  to  read  as 
follows: 

Appendix  A  to  Part  282— SUte 
its  InctHporatod  lijr 
I  in  Part  282  of  the  Code  of 
Federal  Ri^nlattona 


1.  Mssissipiri  Code  of  1972,  Title  49, 
Sections  49-17-401  through  49-17-435. 
UndMgraund  Stocags  Tank  Act  of  1988.  as 


49-17-401    Shorttids 

40-17-403    Definitioas 

4A-17-40S    Grauadwatar  protection  fimd; 

duties  (rf  executive  dirador,  liability  of 

taidc  ownon;  Umitatkm  oo  provisioos  of 

chanter  and  aactian 
49-17-407    Environmental  protection  fse  on 

motor  fuels:  deposit  of  foes;  limits  on  use 

ctf  fond;  third  party  claims 
49-17-409    Reports  of  contamination 

incidents;  no  racoorae  against  tank 

owner;  excaptions 
49-1 7-411    Compliance  vridi  regnlatians 
4»-17-413    Rules  and  Ragulotions 
49-17-417    Qoimdtvater  protection  ' 

■dvisocy  committee 
49-17-419    Authority  of  nmnmission  to  take 

timely  sod  efisctive  collective  action; 

use  of  funds  from  poDutian  ematgancy 

fimd 
49-17-421    Tank  regulatory  fee 
49-17-423    Commission  to  administer  fiuids 

from  ^-— ^"fl  Underground  Storage  Tank 

ThistFund 
49-17-425    Disclosure  of  racocds,  reports. 

and  information 
49-17-433    Savings  clause 
40-17-435    Amnial  report  on  status  of 

undaigiuund  stonga  tank  program 

(b)  The  regnlatofy  provisians  include: 
1.  Technical  Standards  and  Corractive 
Action  Requirements  for  Owners  and 
OperatofS  of  Undaiground  Storage  Tanks. 


280.10  Applicability 

280.11  Interim  Prohibition  for  defarrad  UST 
syslHiiis 

28ai2    Definitions 

B-UST 


280.20  Performance  standards  for  new  UST 
systems 

280.21  Upgrading  of  existing  UST  s]rstems 

280.22  Notification  requirements 


280.30  Spill  and  overfill  control 

280.31  Operation  and  maintenance  of 
corrosion  protection 

280.32  Compatibility 

280.33  Repairs  allowed 

280.34  Reporting  and  recordkeeping 


SubpartI 

28a40    General  requirements  for  all  UST 
systems 

280.41  Requirements  for  petroleiun  UST 
S3rstems 

280.42  Requirements  for  hazardous 
substance  UST  systems 

28a43    Methods  of  release  detection  fen' 
tanks 

280.43  Methods  of  nleasa  detection  for 


280.50  Reporting  of  subjected  I 

280.51  InvestigBtion  due  to  off-aita  i 

280.52  Release  investigation  and 
confirmation  steps 

280.53  Rqnrting  and  cleanup  of  spills  and 
overfills 


28a60    General 
28aei    Initial 
280.62    Initial 

(±ack 
28a63    Initial  site 
28a64    Free  product  removal 
28a65    bnrasdgBtiansfaraoiland 

groundwater  cleanup 
28a66    Conective  action  plan 
280.67    PnbUc  paitic^adan 

lUST 


and  site 


280.70    Ten^Mfary  closure 

28a71    Permanent  doaun  and  changas-in- 


rp/M 
(a)  The  statutory  provisions  include: 


piping 
280.44    Release  detection  recordkeeping 


280.72  Assessing  the  site  at  doaun  or 
diaqga-in  service 

280.73  ^ipUcafaility  to  pcevioosly  dosed 
UST  systems 

280.74  Closnn  records 

2.  Financial  Responsibility  Requirements 
far  Underground  Storage  Tula  Containing 
Petnleum. 

280.90    Applicability 
28a91    Compliance  dataa 
28092    Definition  of  terms 

280.93  Amount  and  scope  of  raqnirad 
financial  responsibility 

280.94  Allowable  mechanisms  and 

nnmtiimHniM  nt  tnmrhmnimmt 

280.95  Financial  test  of  self-insuranoa 

280.96  Guarantee 

280.97  'f!—"""*^  and  risk  retention  group 
coverage 

280.98  Surety  bond 

280.99  Letter  of  credit 

28ai00  Use  of  sUte-required  mechanism 

280.101  State  fund  or  other  state  assurance 

280.102  Trust  fund 
28ai03  Standby  trust  fund 

280.104  Substitution  of  financial  assurance 
mechanisms  by  owner  or  operator 

280.105  Cancellation  or  nonrraewal  by  a 
provider  of  financial  assuianoe 

280.106  Reporting  by  owner  or  operator 

280.107  Recordkeeping 

280.108  Drawing  on  financial  assurance 
mechanisms 

280.109  Release  from  the  requirements 

280.110  Bankruptcy  or  other  incapedty  of 
owner  or  operator  or  provider  of 
financial  assurance 

280.111  Replenishment  of  guarantees, 
letten  of  credit,  or  surety  bonds 

3.  Mississippi  Groundwater  Protection 
Trust  Fund  Regulations. 

Section  I    General  Intent 
Section  n    Legal  Authority 
Section  m    Definitions 
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Section  XIV    Eligibtlity  for  Reimbunemaat 
from  the  MiniMippi  Groundwater 
Protection  Trust  Fund 
Section  XV    Reimbursable  Costs 
Section  XVI    Funds  Disbursement 
Section  XVn    Third  Party  Oaims 
Section  XVm    Denial  of  Claims 
Secticm  XIX    Tank  Regulatory  Fees 
Section  XXI    Property  Righte 
•         •         •         •         • 

[PR  Doc  97-13215  Filed  5-22-97;  8:45  ami 


ENVmONMENTAL  PHOTECnON 
AOBICY 

40CFRPart7W 
[OPPTS-ttlSOC;  RIL-e712-ai 
RM2070-AB94 

Testing  Consent  Order  For  Ptwnol 


tz  Environmental  Protection 
Agency  (EPA). 
ACTION:  Renraval  of  direct  final  rule. 


;  On  January  17, 1997.  EPA 
published  a  document  (62  PR  2607) 
which,  among  other  things,  announced 
a  testing  consent  order  (Order)  that 
incorporated  an  enforceable  consent 
agreement  (EGA)  concluded  between 
EPA  and  14  specified  companies.  In  the 
ECA.  the  companies  agreed  to  perform 
certain  health  efCacts  tests  on  phenol 
(CAS  No.  108-05-2).  In  addition,  die 
January  17  doounent  included  a  direct 
final  rule  which  added  phenol  to  the  list 
(rf  chemicals  sub)ect  to  testing  consent 
orders  and  hence  sub|ect  to  eiqMift 
notification  requirements.  This  action 
was  published  without  pricn'  proposal. 
EPA  has  received  adverse  comment 
with  respect  to  making  entities  that  are 
not  signatory  to  the  ECA  subject  to 
export  notification  requirements  ibr 
plwnol.  Accordingly,  EPA  is  removing 
the  export  notification  rule  (but  not  the 
Order  or  the  ECA)  and  intends  to  issue 
a  proposed  rule  addressing  the  export 
notification  issue. 
EFFECTIVE  DATE:  May  23, 1997. 
FOR  FURTMER  WTOnHATIOM  CONTACT: 
Susan  B.  Hazen.  Director, 
Enviromnental  Assistance  Division 
(7408).  Rm.  E-543B,  401  M  St,  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline0epamail.epa.gov.  For  specific 
information  regarding  this  removal, 
contact:  Keith ).  Cronin,  Pro)ect 
Manager,  Chemical  Control  Division 
(7405).  Office  of  Pollution  Prevention 
and  Toxics.  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  20460;  telephone:  (202) 
260-8157;  fax:  (202)  260-1096;  email: 
cronin.keith9Bpamail.epa.gov. 


SUPPLEMBn-ARV  MFORMATION:  On 
January  17, 1997  (62  FR  2607),  EPA 
published  a  document  which,  among 
other  things,  announced  a  testing 
consent  order  (Order)  that  incorporated 
an  enforceable  consent  agreement  (ECA) 
that  was  concluded,  pursuant  to  section 
4  of  the  Toxic  Substances  Control  Act, 
between  EPA  and  AlliedSignal  Inc., 
Aristech  Chemical  Corporation.  The 
Dow  Chonical  Company,  Dakota 
Gasification  Company,  Georgia  Gulf 
Corporation,  General  Electric  Compeny. 
GIRSA.  Inc..  JLM  Chemicals,  Inc., 
Kakma  Chemical,  Inc.,  Merichem 
Company.  Mitsubishi  International 
Corporation.  Mitsui  Co.  (U.S.A.).  Inc. 
Shell  Chemical  Company,  and  Texaco 
Refining  Marketing  Inc.  (collectively  the 
Companies).  In  die  ECA,  the  Companies 
agreed  to  perform  certain  health  efiects 
tests  on  phenol  (CAS  No.  108-95-2).  In 
addition,  the  January  17  docimient 
included  a  direct  final  rule  which 
woidd  have  added  phenol  to  the  list  of 
chemical  substances  and  mixtures  in  40 
CFR  799.5000  that  are  subject  to  testing 
consent  orders  and  for  which  export 
notification  is  required  under  40  CFR 
799.19.  This  action,  which  would  have 
made  export  notification  requirements 
applicable  to  all  exporters  of  phenol, 
was  published  without  prior  proposal  in 
the  Fedoal  Register.  However,  EPA 
indicated  that  if  the  Agency  received 
any  adverse  comments  on  the  addition 
of  phenol  to  the  list  of  chemicals 
contained  in  40  CFR  799.5000,  EPA 
would  vdthdraw  the  rule.  Instead,  EPA 
wrould  issue  a  proposed  rule  addressing 
this  issue  and  would  provide  a  30-day 
period  for  public  comment 

EPA  has  received  adverse  comment 
with  respect  to  the  imposition  of  export 
notification  requirements  for  phenol  on 
exporters  of  plMuol  that  are  not 
signatory  to  the  ECA.  By  this  document, 
EPA  is  removing  the  export  notification 
nde.  EPA  intends  to  issue  a  proposed 
nde  addressing  the  export  notification 
issue  and  provide  a  30-day  period  for 
public  comment  The  remo^  of  the 
rule  does  not  afEact  the  validity  of  either 
the  Order  or  the  ECA.  The  ECA  includes 
testing  requirements  and  export 
notification  requirements  which  apply 
to  the  Companies. 

List  of  Subjects  in  40  CFR  Part  7M 

Chemicals.  Chemical  export. 
Environmental  protection,  Hazardous 
substances.  Health  efiects.  Laboratories, 
Reporting  and  recordkeeping 
requirements,  and  Testing. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  799  is  amended 
as  follows: 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 


Aelhority:  15  U.S.C  2003. 2811. 2625. 

f798J000    [Aniendedl 

2.  The  table  in  §  799.5000  is  amended 
by  removing  the  entry  for  CAS  Number 
108-95-2.  phenol. 

Dated:  May  5, 1997. 

Lyne  K.  GoldmaB. 

Aasistant  Administrator  for  Pnvmtion, 
Pesticides,  and  Toxic  Substances. 
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GENERAL  SERVICES 
AOMMSTRATION 

41  CFR  Part  101-49 

[FPMR  Amendment  H-'lv^ 

RM3Q80-AO46 

ReportlnQ  RoQiilfwnonls  for  Forriyn 
QMsand  DacoiBlioni 

AGENCY:  Office  of  Govemmentwide 
Policy.  GSA. 
ACTKM:  Final  rule. 

SUMMARY:  This  r^ulation  revises 
criteria  for  reporting  foreign  gifts  and 
decorations  to  the  Ganeral  Services 
Administration  (GSA)  for  disposal  and 
provides  for  gifts  below  the  minimal 
value  set  by  GSA  to  be  handled  in 
accordance  with  employing  agency 
regulations.  This  regulation  also 
changes  the  period  of  time  foreign  gifts 
are  made  available  for  Federal  agency 
transfer  to  21  days.  The  revised 
regulation  provides  for  more  efficient 
control  and  administration  of  the 
foreign  gifts  and  decorations  program. 
EFFECTIVE  DATE:  May  23. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Martha  S.  Caswell.  Director,  Personal 
Property  Management  Policy  Division 
(KrrP).  202-501-3828. 
SUPPLBIBITARY  MFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

Regulatory  Flexibility  Act:  This  rule  is 
not  required  to  be  published  in  the 
Federal  Register  for  notice  and 
comment  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

Paperwork  Reduction  Act:  The 
reporting  forms  required  by  this 
regulation  are  not  sul^ect  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35). 
Therefore,  the  Paperwork  Reduction  Act 
does  not  apply.  lUs  nde  also  is  exempt 


from  Congressional  review  prescribed 
under  5  U.S.C  801  since  it  relates  solely 
to  agency  management  and  personnel. 

Uat  of  Sobfects  in  41  CFR  Pert  101-M 

Decorations,  medals,  awards. 
Government  property.  Government 
property  management 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  Part  101-49  is 
amended  to  reed  es  follows: 

PART  101-49— UTIUZATION. 
DONATION,  AND  DISPOSAL  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

1.  The  authtNtity  citation  for  Part  101- 
49  continues  to  reed  as  follows: 

AeOorlty:  Sec.  205(c),  63  StaL  390  (40 
U.S.a  486(c)):  sec  515. 91  Slat  862  (5  U.S.C 
7342).  ^ 

Subpwt  101-49:a-mtntaillon  Of 

roreiBn  isiiwana  iMooi«piins 

2.  Section  101-49.201-1  is  amended 
by  adding  peragraph  (aKll)  as  follows: 


fioi-4«.aoi-i 

leQUHeotobe  leportso. 

(a) '  •  • 

(11)  Each  gift  or  decoration  must 
indicate  the  Administration  in  which  it 
wras  received  (e.g.,  Clinton 
Administration). 
•        •        •        •        • 

3.  Sectfon  101-49.201-2  is  amended 
by  revising  paragraph  (a)  to  reed  as 
follows: 

|lOl-4«.aoi-«   QmsanddeoorBHenenol 
to  be  reported. 

(a)  The  following  gifts  and 
decorations  shall  not  be  reported  to 
GSA: 

(1)  Gifts  and  decorations  returned  to 
the  donor 

(2)  Gifts  and  decorations  below  the 
minimal  value  deposited  by  the 
employee  recipient  with  the  emplo3ring 
agency  or  retained  by  the  employee 
recipient  with  the  approval  of  the 
employing  agency; 

(3)  Gifts  and  decorations  above 
minimal  value  retained  by  the 
employing  agency  for  official  use, 
except  upon  termination  of  the  official 
use; 

(4)  Intangible  gifts,  including  checks, 
money  orders,  bonds,  shares  of  stock, 
and  other  securities  and  negotiable 
instruments  (see  §  101-49.205); 

(5)  Cash,  currency,  and  money,  except 
those  with  possible  historic  or 
numismatic  value  (see  §  101-49.205)^ 
and 

(6)  Gifb  and  decorations  received  by 
a  Senator  or  an  employee  of  the  Senate 
disposed  of  by  the  Commission  on  Art 


and  Antiquities  of  the  United  States  (see 
$101-49.106). 

4.  Section  101-40.202  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  101-49.202   Tranefers  to  Other  Federal 


(a)  Gifts  and  decorations  will  be  made 
available  for  transfer  for  a  period  of  21 
calendar  days  foUowing  receipt  by  GSA 
of  tlie  Standard  Form  120  to  activities 
specified  in  §  101-43.309-1.  Transfen 
will  be  made  as  considered  appropriate 
by  GSA,  generally  on  a  first-come-first- 
served  besis. 
•        •        •        •        * 

5.  Section  101-49.203  is  revised  to 
reed  as  follows: 


fioi-48.20S  CoeielncidMMiDi 

All  transfers  of  gifts  and  decorations 
%vill  be  made  without  reimbursement 
except  that  direct  costs  incurred  by  the 
employing  agency  in  actual  packing, 
preparation  for  shipment  loading,  and 
transportation  may  be  recovered  by  the 
employing  agency  from  the  transferee 
agency  if  bil&d  b^  the  employing 
agency.  (See  §  101-43.310-1.) 

Dated:  May  7. 1997. 
DavidJ.Bamei. 

Acting  Administrator  of  General  Servicas. 
[FR  Doc.  97-13626  Filed  5-22-97;  8:45  am) 


FEDERAL  C0MMUMCATI0N8 


47  CFR  Part  73 

|MM  Doom  NOu  97-987;  FCC  97-9q 

bnplonMiiMlon  olllio  AM  ExpRndad 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petitions  for 

reconsideration;  correction. 

SUMMARY:  The  Federal  Communications 
Commission  published  in  the  Federal 
Register  of  April  29, 1997,  page  23176, 
a  document  concerning  Implementation 
of  the  AM  Expanded  Band  Allotment 
Plan,  POC  97-68.  The  Final  Regulatory 
Flexibility  Analysis  was  inadvertenUy 
omitted.  This  document  corrects  that 
error. 

ffFGCnVE  DATE:  March  17, 1997. 
FOR  FURTHER  WTOHMATION  CONTACT: 
Peter  H.  Doyle,  Audio  Services  Division, 
.Mass  Media  Biueau.  (202)  418-2625. 
SUPPLBKNTARY  MFORMATION:  The  Final 
Regulatory  Flexibility  Analysis  should 
have  appeared  on  pege  23176,  in  the 
second  column,  in  Ham  Supplementary 


Informaticm  following  the  first 
paragraph. 

nnal  RegnUtory  FlexibiUty  Analysis 

As  required  by  the  Regulatory 
FlexibiUty  Act  (RFA),  5  U.S.C  603 
(RFA)  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in 
Review  of  the  Technical  Assignment 
Critnia  for  the  AM  Broedcast  Sovice.  5 
FCC  Red  4381  (1990)  (Technical 
Assignment  Criteria  Rulemaking).  The 
Commisdon  sought  written  public 
comments  on  the  proposals  in  Technical 
'  Assignment  Criteria  Rulemaking. 
inrliiHing  the  ERFA.  The  Commission's 
Hnal  Regulatory  Flexibility  Analysis 
(FRFA)  in  Report  and  Order.  Review  of 
the  Technical  Assignment  Qriteria  far 
the  AM  Broedcast  Service.  6  FCC  Red 
6273  (1991)  (Report  and  Order)  was 
issued  prior  to  enactment  of  the 
amendmuits  to  the  RFA  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  wddch  was  enacted  as 
Title  n  of  the  Contract  Vfith  America 
Advancement  Act  of  1966  (CWAAA). 
Public  Law  104-121. 110  Stat  847 
(1906).>  This  FRFA  is  limited  to  mattets 
raised  in  response  to  the  Commission's 
action  on  reconsideration  of  Report  and 
Order  in  Comments  in  Response  to 
Reconsideration  of  Implonentation  of 
the  AM  E)cpanded  Band  and  Allotment 
Plan.  11  POC  Red  12444  (1996)  and 
addressed  in  this  Memorandum 
Opinion  and  Order. 


L  Need  far  awl  Obfectivae  of  this 
I  Opinion  and  Order 


This  proceeding  was  initiated  to 
improve  the  qua£y  of  AM  broadcasting 
by  permitting  the  migration  of  existing 
be^d  stations  experiendng^ignifinant 
leveb  of  interfsrence  to  the  expended 
AM  bend.  i.e.,  1605—1705  kHz.  The 
ections  taken  in  the  Memcnandum 
Opinion  and  Order  ere  consistent  widi 
this  goal.  Specifically,  the  Memorandiun 
Opinion  and  Order  modifies  the 
fireqnency  preclusion  computer  program 
to  follow  the  federal  travelers 
information  station  interference 
standards  previously  specified  in  this 
(noceeding.  It  also  clarifies  the  second 
harmonic  interference  standard 
incorporated  in  the  frequency 
preclusion  program.  Laatiy,  the  order 
conforms  the  revised  allotment  plan  to 
Region  2  treety  requirements  and 
eliminates  software  coding  errors  in  the 
frequency  preclusion  and  allotment 
plan  programs. 


■  Title  n  of  the  CWAAA  i«  "The  Small  BiuiiMM 
Ragulatanr  EnforcMMnt  FaitneM  Act  of  ims" 
(SBREFA).  codified  at  S  U.S.C  eoi  «(  aag. 
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n.  Svmmaiy  of  SJsnificant '. 
Raised  by  the  PafaucCamiiients In 
Response  to  tiw  UFA 

As  previously  disclosed,  no 
comments  have  been  submitted  in  this 
proceeding  in  response  to  the  IRFA.  Out 
of  an  abundance  of  caution  we  have 
reconsidered  the  conclusions  previously 
reached  in  the  FRFA  even  though  this 
proceeding  will  directly  impact  less 
than  one  percent  of  licensed  commercial 
radio  stations  and  less  than  thirteen 
percent  of  the  stations  eligible  to 
migrate  to  the  expanded  band.  Nineteen 
stations  have  chaiaged  frequencies  from 
the  second  to  third  allotment  plans  and 
nine  stations  listed  in  the  second 
allotment  plan  can  no  longer  be 
accommodated. 


UL  D— cription  and  FsHaialii  of  the 
Number  of  SouR  Eotiliea  To  WUch  the 

Mmm iiiiii  Opiaioo  and  Order  WiU 

Apply 

The  Small  Business  Administration 
defines  a  radio  broadcasting  station  that 
has  $5  million  or  less  in  tmnual  receipts 
as  a  small  business.  ^  A  radio 
iKoadcasting  station  is  an  establishment 
primarily  engaged  in  broadcasting  aural 
programs  by  radio  to  the  public.^ 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.*  Radio  broadcasting 
stations  which  primarily  are  engaged  in 
radio  broadcasting  and  which  produce 
radio  program  materials  are  similarly 
included.'  The  1992  Census  indicates 
that  96  percent  (5,861  of  6,127)  radio 
station  establishments  produced  less 
than  $5  million  in  revenue  in  1992.* 
Cnnently,  there  are  more  than  12,000 
operating,  licensed  radie  stations.' 

The  Commission  previously 
determined  that  710  AM  licensees  and 
permittees  were  eligible  to  migrate  to 
the  expanded  band,  based  on  timely 
expressions  of  interest  in  these 
frequencies.  This  list  excludes  daytime- 
only  stations  whose  calculated 
interference  reduction  improvement 
factor  is  zero.  The  third  allotment  plan, 
which  is  being  released  simultaneously 
with  the  Memorandum  Opinion  and 
Order,  lists  eighty-eight  of  these  stations 
that  are  eligible  to  apply  for  expanded 


*13  CFR  121.201.  sue  4S32. 

*Bcowniiiic»  and  SUtutics  Adminutnlioa, 
DuiMu  of  Cwiiww.  VS.  Dspartmani  of  Coaunerce. 

*U. 

*U. 

'The  Canfua  Buraau  counU  radio  lUtioaa  located 
at  tba  HUM  iKility  m  one  — OhHthmmH  Tharalaca. 
•acii  co-locatod  AM/FM  wuhiiMtioo  count!  ■■  one 


band  authorizations.  Nine  stations  listed 
on  the  second  allotment  plan  cannot  be 
accommodated  imder  the  new  plan.  Ten 
new  stations  have  been  added.  Many,  if 
not  most  of  the  eighty-eight  potential 
migrators  are  small  business  entities. 
Because  the  decision  to  file  a 
construction  permit  application  and, 
following  grant,  to  construct  an  AM 
broadcast  station  which  operates  on  an 
expanded  band  frequency  is  wholly 
volimtary,  it  is  impossible  to  predict 
how  many  stations  will  be  directly 
impacted  by  this  proceeding.  To  the 
extent  that  eligible  stations  elect  to 
migrate  to  the  expanded  band,  an 
unknown  number  of  the  approximately 
4,900  operating,  licensed  AM  broadcast 
stations  could  experience  some  reduced 
level  of  interference  and  congestion  in 
the  existing  band.  Most  of  these  existing 
band  stations  also  would  qualify  as 
"small  entities." 

Alternative  Classification  of  Small 
Stations.  An  alternative  way  to  classify 
small  radio  stations  would  be  based  on 
the  number  of  employees.  The 
Commission  currently  applies  a 
standard  based  on  the  number  of 
employees  in  administering  its  Equal 
Employment  Opportunity  Rule  (GEO) 
for  broadcasting.*  Thus,  radio  (and 
television)  stations  with  fewer  than  five 
full-time  employees  are  exempted  from 
certain  EEO  reporting  and  record 
keeping  requirements.*  We  estimate  that 
the  total  number  of  broadcast  stations 
with  4  or  fewer  employees  is 


f  FCC  New*  BatBom,  Na  72140  (wleand  F«fantaiy 
S.  1997)  (annaunciiv  that  43S4  AM.  5.429  FM  and 

IFMfaraadcMl 
I  Ikanaad  a»  of  l—ji  31. 1997). 


■Tha  CoauniMion't  definitiaa  of  a  taMll 
broadcaci  itatioD  for  purpoaaa  of  applying  its  EEO 
rules  vraa  adopted  prior  to  the  lequiinieiit  of 
approval  by  the  SBA  punuant  to  Section  3(a)  of  the 
Small  Buaineaa  Act.  15  U.S.C  632(a).  as  amended 
by  Section  222  of  the  Small  BusineM  Credit  and 
Buaineaa  Opportunity  Enhancement  Act  of  1992, 
Public  Law  102-366.  222(bNl),  106  Stat.  C99  (1992). 
a«  further  amended  by  the  Small  Businesa 
Administration  Reauthorization  and  Amendmaots 
Act  of  1994.  Public  Law  103-403.  301. 108  StaL 
4187  (1994).  Ho%irever.  this  definition  was  adopted 
after  the  public  notice  and  the  opportunity  for 
oommeaL  See  Report  and  Order  in  Docket  No. 
18244,  23  POC  2d  430  (1970). 

*Sfle,  •.«..  47  CFR  73.3612  (Requirement  to  file 
annual  aaaployMaot  reports  on  Form  395  applies  to 
licensees  with  five  or  mote  full-time  emplojmes); 
First  Report  and  Order  in  Docket  No.  21474 
(Amendment  of  Broadcast  Equal  Employment 
Opportunity  Rules  and  POC  Form  395).  70  POC  2d 
1466  (1979).  The  Commission  is  currently 
considering  bow  to  decraaae  the  administrative 
burdens  imposed  by  the  EEO  rule  on  small  stations 
while  iii«Jti««<wi«g  the  effcctivsnesi  of  our  broadcast 
EEO  enforcement  Order  and  Notice  of  Propoeed 
Rule  Makii«  in  MM  Docket  No.  9fr-16 
(Streamlining  Broadcast  EEO  Rule  and  PoUdas. 
Vacating  the  EEO  ForMture  Policy  Statement  and 
Amending  Section  lao  of  the  Conmiaaion's  Rules 
to  Include  EEO  Foffriture  GuidaUnas).  11  POC  Red 
5154  (1996).  One  optian  under  consideration  is 
whether  to  define  a  small  station  far  purpoaea  of 
affording  snch  raUaf  as  one  with  ten  or  fmer  Ibll- 
time  SBiployaaa 


approximately  4,239 '°  and  that  most  of 
these  are  radio  stations. 

IV.  Deecription  of  Pro|ected  Reporting, 
Kecrndkaeping  and  Other  Cmafhmaat 
Requirenwiits 

Stations  listed  in  the  third  allotment 
plan  will  be  afibrded  90  days  to  file 
fseable  applications  for  construction 
permits  on  the  allotted  channels.  These 
applications  will  be  placed  on  cut-off 
lists  following  their  acceptance  for  filing 
to  permit  the  filing  of  petitions  to  deny. 
Each  station,  following  grant  of  its 
construction  permit  application,  will 
have  eighteen  months  to  complete 
station  construction  and  file  a  feeable 
application  for  covering  license.  To 
satisfy  these  requirements  it  is  likely 
that  each  of  these  stations  will  reqiiire 
the  use  of  professional  legal  and 
engineering  services. 

V.  Significant  Alternatives  and  Stq^ 
Taken  By  Agsncy  To  Minimiae 
Significant  Economic  Impact  on  a 
Snbetantiai  Number  of  Soull  Entities 
Consistent  vmdi  Stated  Objectives 

As  noted  above,  the  revised  expanded 
band  aUotment  plan  would  permit  less 
than  thirteen  percent  of  eligible  AM 
station  licensees  and  permittees  to 
migrate  to  the  expanded  band.  Stations 
electing  to  apply  for  and  construct 
expanded  band  facilities  are^  subject  to 
essentially  the  same  license  pr(x;essing 
requirements  as  any  applicant  seeking  a 
new  iHoadcast  station.  The  changes 
adopted  in  the  Memorandum  Opinion 
and  Order  were  necessary  given 
technical  considerations  and 
international  treaty  reqtiirements. 

VL  Report  to  Coogrses 

The  Commission  shall  send  a  copy  of 
this  Final  Regulatory  Flexibility 
Analysis,  along  with  this  Report  and 
Order,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 5 
U.S.C  801(aXl)(A). 

Federal  Commtmintiona  Commission. 

VniUamF.Calan. 

AtAingSecnUuy. 

(FR  Doc.  97-13625  Ftlad  5-22-«7: 8:45  am] 
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and  CompatMon  Ad  Of  1M2 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


■"Compilation  of  1994  Broadcast  Station  Annual 
Employment  Reports  (FCC  Form  395B).  Equal 
Opportunity  Employant  Branch.  Maes  Media 
,fCC 


r:  This  Order  amends  the 
Commissibn's  rules  regarding  indecent 
programming  on  leased  access  and 
public,  educational  and  governmental 
access  channels.  This  action  is 
necessary  to  conform  the  rules  to  the 
detdsion  of  the  Supreme  Court  in 
Draver  Area  Educational 
Telacomnnmications  Consortium,  Inc. 
V.  FOC  The  order  is  intended  to  amend 
the  Commission's  rules  to  conform  them 
to  the  Court's  decision. 
DATES:  These  rules  become  effsctive 
upon  QliAB  approval  of  the  information 
collection  requirements.  The 
Commission  will  publish  a  document  in 
the  Federal  Regialer  confirming  the 
efEsctive  date  and  notifyiiu  parties  that 
these  rules  have  become  effective. 
Written  comments  by  the  public  on  the 
modified  infbrmatitm  collections  are 
due  July  22, 1997. 

ADOIcaacB;  A  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  jboley€i{cc.gov. 
POR  FURTHER  MFORMATION  CONTACT: 
Meryl  S.  Icove,  Cable  Services  Bureau, 
(202)  418-7200.  For  additional 
information  concerning  the  information 
collections  contained  in  this 
rulemaking,  contact  Judy  Boley  at  202- 
418-0217,  or  via  the  Internet  at 
jboleyOfcc.gov. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Order  in  MM  Docket  No. 
92-258,  FCC  97-156,  adopted  on  May  6, 
1997,  and  released  on  May  7, 1997.  Tha 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC 
Reference  Center  (room  239),  1919  M 
Street.  NW.,  Washington,  DC.  and  also 
may  be  purchased  finm  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  ("ITS  Inc.")  at  (202)  857-3800,  2100 
M  Street.  NW.,  Suite  140,  Washington, 
DC  20017. 

Paperwork  Reduction  Act 

This  Memorandum  Opinion  and 
Order  contains  modified  information 


collections.  The  Commission,  as  part  of 
its  continuing  effort  to  redww 
paperwi^  buidens,  invites  the  general 
public  to  comment  on  the  information 
collections  contained  in  this 
Idemoiandum  Opinion  and  Order,  as 
required  by  the  Paperworic  Reduction 
Act  of  1905.  Public  and  agency 
comments  are  due  60  days  from  date  of 
publication  of  this  Memorandum 
Opinion  and  Order  in  the  Federal 
RegistBr.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practitsl  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  wihance 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected;  and  (d)  wajrs  to 
tninimlatt  Uw  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
OMB  Approval  Number  3060-0544. 

TiUe:  Commercial  Leased  Access 
Chaimels. 

Type  of  Review:  Revision  to  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit  oitities. 

Number  of  Respondents:  100.  ~ 

Estimated  Time  Per  Response:  8  hours 
per  response. 

Total  Annual  Burden:  800  hours. 
Section  76.701(a)  states  that  a  cable 
operator  may  adopt  and  enforce 
prospectively  a  written  and  published 
policy  of  prohibiting  programming 
which,  it  reasonably  believes,  describes 
or  depicts  sexual  or  excretory  activities 
or  organs  in  a  patentiy  ofCensive  manner 
as  measured  by  contnnporary 
community  standards.  We  estimate  that 
an  additional  100  cable  system 
operators  each  year  will  choose  to  adopt 
a  written  and  published  policy  of 
prohibiting  offensive  programming  on 
leased  access  channels.  "Hie  average 
burden  to  each  respondent  to  write  this 
policy  is  estimated  to  be  8  hours.  100 
respondents  x  8  hours=800  hours. 

Estimated  Cost  Per  Respondent:  There 
are  no  measurable  costs  associated  with 
this  information  collection. 

Needs  and  Uses:  Permitting  cable 
operators  to  adopt  policies  regarding 
offensive  programming  gives  operators 
altonatives  to  banning  tnoadcasts;  for 
example,  by  adopting  policies  to 
rearrange  broadi»st  times  so  as  to 
accommodate  the  desires  of  adult 
audiences  while  lessening  the  risks  of 
harm  to  children. 


Synopsis  frf  Order 

1.  As  part  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  ("1992  Cable  Act"), 
Congress  enacted  Section  10  in  order  to 
protect  children  from  indecent 
programming  on  leased  access  and 
public,  edticational  and  governmental 
("PEG")  access  channels.  The 
Commistion  thereafter  established  rules 
to  implement  Section  10.  As  required  by 
the  statute,  these  rules  provided  that 
cable  operators  could  prohibit  such 
programming  on  VEG  access  channels. 
Also  as  required  by  Section  10,  the  rules 
provided  mat,  for  leased  access 
channels,  cable  operators  had  to  either 
enforce  a  policy  prohibiting  such 
programming  or  segregste  and  block  any 
programming  that  wras  not  prohibited,  hi 
Denver  Area  Educatitmal 
Telecommunications  Consortium,  Inc. 
».  FOC  ("Denver  Ccmsortium"),  the 
Court  addressed  the  constitutionality  of 
Section  10.  The  Supreme  Court  found 
that  the  PEG  access  channel  provision 
permitting  the  refiisal  to  transmit 
indecency  and  the  leased  access 
channel  provision  requiring  s^regation 
and  blocjdng  were  unconstitutional.  116 
S.  Ct  2374  (1996).  In  this  Memorandtmi 
Opinion  and  Order,  we  adopt  rule 
changes  responsive  to  the  Supreme 
Court's  decision. 

2.  The  statutory  provisions  on  leased 
access  are  found  in  section  612  of  the 
Communications  Act  Section  10(a)  of 
the  1992  Cable  Act  amended  Section 
612(h)  of  the  Communications  Act. 
adding  language  to  "pomit  a  cable 
operator  to  enforce  prospectively  a 
written  and  published  policy  of 
prohibiting  programming  that  the  cable 
operator  reasonably  believes  describes 
or  depicts  sexual  or  excretory  activities 
or  organs  in  a  patentiy  offensive  manner 
as  measured  by  contemporary 
community  standards"  on  commercial 
leased  access  chaimels  on  their  systems. 
Section  10(b)  added  a  new  subsection  (j) 
to  section  612.  Section  10(b)  required 
the  Commission  to  adopt  regulations 
that  are  designed  to  restrict  access  of 
children  to  indec»nt  programming  on 
leased  access  channels  (that  is  not 
voluntarily  prohibited  under  Section 
10(a))  by  requiring  cable  operators  to 
place  indecent  programming  on  a 
"blocked"  leased  access  channel. 
Sectitm  10(c)  required  the  Commission 
to  adopt  regulations  to  enable  cable 
operators  to  prohibit  use  of  channel 
capacity  on  die  PEG  access  channels  for 
programming  which  contains  obscene 
material,  sexually  explicit  conduct,  or 
material  soliciting  or  promoting 
unlawful  conduct  Section  10(d)  of  the 
1002  Cable  Act  amended  Section  638  of 
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the  Conununicatioiis  Act  Section 
76.701  and  $  76.702  of  the 
Conunission's  rules  implement  Section 
10.  See  58  FR  7990,  Feb.  11, 1993;  58 
FR  19623,  April  15, 1993.  These  rules 
were  stayed  after  the  initial  decision  in 
Alliance  for  Community  Media  v.  FCC 
("Alliance")  finding  them 
unconstitutional  and  that  stay  has  been 
continued  in  force  pending  Supreme 
Court  review.  Alliance  for  Community 
Media  v.  FOC.  10  F.3d  812  P.C  Or. 
1993).  vacated,  15  F.3d  186  P.C  Or. 
1994).  reh'g  en  banc,  56  F.3d  105  (D.C 
dr.  1995),  affd  in  part  and  rev'd  in  part. 
Denver  Qmsortium,  116  S.  Ct  2374 
(1996). 

3.  In  the  Telecommimications  Act  of 
1996  ("1996  Act").  Congress  further 
amended  Sections  611  and  612  of  the 
Communications  Act  Secticm  611(e) 
and  Section  612(c)(2)  generally  provide 
that  a  cable  operator  may  not  exercise 
any  editorial  control  over  the  content  on 
PEG  access  and  leased  access  channels. 
The  1996  Act  added  language  to  except 
from  this  ban  on  editoriad  dtscretion 
programming  which  contains  obscenity, 
indecency,  or  nudity.  In  Order  and 
Notice  of  Proposed  Rulemaking  in  CS 
Docket  No.  96-85 — In^ilementation  of 
CaUe  Act  Reform  Provisions  of  the 
Telecommunications  Act  of  1996 
("Cable  Act  Reform  Order"),  the 
Commission  amended  Section  76.701 
and  Section  76.702  of  its  rules  to 
implement  the  1996  Act  61  FR  19013. 
^pril  30. 1996. 11  FCC  Red  5937. 5959- 
59611161-67(1996). 

4.  As  a  result  of  the  Court's  decision 
that  Section  10(b)  is  unconstitutional, 
we  will  delete  those  parts  of  §  76.701 
which  implemented  the  requirement 
that  caUe  operators  not  adopting  a 
policy  of  prohibiting  indecent 
progranmiing  on  leased  access  channels 
must  segregate  and  block  such 
programming.  We  note,  however,  that  a 
cabw  operator  voluntarily  may 
segregate,  block,  and  time  chumel 
indecent  leased  access  programming 
under  Section  10(a).  As  we  stated  when 
initially  implementing  section  10(a), 
"we  believe  that  cable  operators  with 
policies  prohibiting  indecent 
programming  have,  under  section  10(a). 
the  discretion  to  block  any  such 
programming,  rather  than  banning  it 
completely,  and  moreover,  they  may 
provide  such  programming  on  blocked 
channels  during  time  periods  of  their 
owm  choosing."  58  FR  7992, 8  FOC  Red 
at  1005.  Further,  the  Court  in  Denver 
Consostium  stated  that  Section  10(a)'s 
"pennissive  nature  brings  with  it  a 
flexibility  that  allows  cwle  operators. 
fat  example,  not  to  ban  broadcasts,  but. 
say.  to  rearrange  broadcast  times,  better 
to  fit  the  desires  of  adult  audiences 


«diile  lessening  the  risks  of  harm  to 
children."  116  S.  Ct  at  2387.  citing  First 
Report  and  Order,  58  FR  7991. 8  FOC 
Red.  at  1003  (interpreting  the  1992 
Cable  Act's  provisions  to  allow  cable 
operators  broad  discretion  over  what  to 
do  with  offensive  materials).  It  is  also 
the  case  that,  under  Section  10(a),  cable 
operators  may  prohibit  some  indecent 
programming,  but  not  all.  In  the  First 
Report  and  Order,  the  Commission, 
noting  that  some  cable  operators 
suggested  that  they  have  the  discretion 
to  prohibit  some,  but  not  necessarily  all 
indecent  programming  under  stetion 
10(a)  as  long  as  they  block  the  rest 
unda  section  10(b),  stated  that  "[gjiven 
the  wide  discration  Congress  afforded 
cable  operators  under  this  sectfon.  we 
see  no  reason  to  dispute  this 
interpreUtion."  58  FR  7991. 8  FOC  Red 
at  1003. 

5.  Finally,  as  a  result  of  the  Court's 
decision  that  section  10(c)  is 
unconstitutional,  we  will  amend 

§  76.702.  Insofar  as  the  1996  Act  grants 
to  the  cable  operator  the  right  to  refuse 
to  transmit  indecent  public  access 
programming,  it  apparentiy  conflicts 
with  the  Court's  decision  in  Denver 
Consortium  that  cable  operators  may  not 
prohibit  "the  transmission  of  'patentiy 
ofiensive'  sex-related  materials"  over 
public  access  channels.  116  S.  Ct.  at 
2382. 

6.  Paperwcuk  Reduction  Act  of  1995 
Analytia.  The  requirements  adopted  in 
this  Order  have  Iwen  analyzed  with 
respect  to  the  Papenwork  Reduction  Act 
of  1995  (the  "1995  Act")  and  found  to 
impose  modified  information  collection 
requirements  on  the  public. 
Implementation  of  any  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  ("OMB")  as  prescribed  by  the 
1995  Act  The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperworic 
burdens,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  information  collections  contained  in 
this  Order  as  required  by  the  1995  Act  > 
Comments  should  address:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Cominission, 
including  whether  the  information  shall 
have  practical  utility;  (2)  the  accuracy  of 
the  Commission's  burden  estimates;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  inft»mation  technology. 


>  Public  Urn  IIH-IS. 


7.  Written  comments  by  the  public  on 
the  modified  information  collections  are 
due  on  or  before  60  days  after 
publication  of  the  Order  in  the  Federal 
Register.  A  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washiiuton,  DC  20554,  or  via  die 
Internet  to  jboleyCiCcc.gov  For  additional 
information  concwning  th3  information 
collections  contained  herein  contact 
Judy  Holey  at  202-418-0217,  or  via  the 
Internet  at  )boley9fcc.gov. 

8.  Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 

§  603.  an  Initial  Regulatory  Flexibility 
Analysis  ("IRFA")  was  incorporated  in 
the  Notice  of  Proposed  Rulemaking  in 
MM  Docket  92-258.  57  FR  54207. 
November  17. 1992.  7  FOC  Red  7709. 
7712  (1992).  Comments  concerning  the 
IRFA  were  addressed  in  previous 
ordos.  58  FR  7990.  7992.  8  FOC  Red  at 
1010-11;  58  FR  19623. 19626.  8  FOC 
Red  at  2643.  As  discussed  above,  in  this 
Memorandum  Opinion  and  Order  %ra 
are  amanrfing  ouT  rules  to  conform  to 
the  Supreme  Court's  Denver  Consortium 
decision.  Under  the  rule  changes 
adopted  here,  a  cable  operator  will  no 
longer  be  required  to  segregate  and 
blodi  indecent  programming  on  leased 
access  chaimels.  Further,  a  cable 
operator  will  not  be  permitted  to  refuse 
to  transmit  indecent  PEG  access 
programming.  There  wiU  be  no  cost  to 
cable  operators  as  a  result  of  these  rulp 
changes,  and  therefore  the  amendments 
will  not  have  a  significant  economic 
impact  on  cable  operatora.  Therefore, 
we  do  not  believe  that  the  amendments 
adopted  herein  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  soaall  entities,  and  no  further 
regulatory  flexibility  analysis  is 
required.  5  U.S.C.  605(b).  A  copy  of  this 
certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

9.  Accordingly,  it  is  Ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  4(j)  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  47  CFR  §§  154(i).  154(j).  303. 
and  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 
Public  Law  102-385.  Part  76  of  the 
Commission  Rules,  47  CFR  Part  76,  is 
amended  as  set  forth  below. 

10.  It  is  Further  Ordered  that  the  rule 
provisions  set  forth  below  shall  become 
efiective  upon  approval  by  the  Office  of 
Management  and  Budget  of  the 
modified  information  collection 
requirements. 


Lists  of  Snbjacts  in  47  CFR  Part  76 

Cable  television. 
Fedenl  Communicatioiu  Commission. 
miUflBF.CataB, 
Acting  Secretary. 

Rule  Changes 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7»-CABLE  TELEVISION 
SERVICE 

1.  The  authority  citetion  for  Part  76 
continues  to  read  as  follows: 

Aatkoritjr:  47  U.S.C.  151. 152, 153. 154. 
301. 302, 303. 303a,  307,  308,  309,  312,  315, 
317, 325,  503,  521. 522. 531. 532, 533. 534. 
535.  536,  537,  543,  544.  544a,  545,  548,  55^ 
554,  556. 558,  560,  561,  571, 572, 573. 

f7t.70l    [ftawtsad] 

2.  Section  76.701  is  revised  to  read  as 
follows: 

(a)  Notwithstanding  47  U.S.C 
532(bK2)  (Communications  Act  of  1934, 
as  amended,  section  612).  a  cable 
operator,  in  accordance  with  47  U.S.C 
532(h)  (Cable  Consumer  Protection  and 
Competition  Act  of  1992,  section  10(a)). 
may  adopt  and  enforce  prospectively  a 
written  and  published  policy  of 
prohibiting  programming  which,  it 
reasonably  believes,  desoibes  or  depicts 
sexual  or  excretory  activities  or  organs 
in  a  patenUy  offoiuive  manner  as 
measured  fay  contemporary  community 
standards. 

(b)  A  cable  operator  may  refuse  to 
transmit  any  leased  access  program  or 
portion  of  a  leased  access  program  that 
the  opoator  reasonably  believes 
cont^ns  obscoiity.  indecency  or  nudity. 

f76.70S   (Rewlsa4l 

3.  Section  76.702  is  revised  to  read  as 
follows: 

fTCuTOS   PubHcaeoaaa. 

A  cable  operator  may  refuse  to 
transmit  any  public  access  program  or 
portion  of  a  public  access  program  that 
the  operator  reasonably  believes 
contains  obscenity. 

[FR  Doc.  97-13624  Filed  5-22-97;  8:45  am) 
I  oooi  sna-sv# 
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Local  Multipolfit  Distribution  Service 
r'LMOS") 

AOENCY:  Federal  Communications 

Commission. 

ACnOM;  Final  rule. 

SUMMAflY:^On  May  8. 1997,  the  Federal 
Communications  Commission  adopted 
an  Order  reconsidering  on  its  own 
motion  its  decision  in  the  Rulemaking 
to  Amend  Parts  1.2.21.  and  25  of  the 
Conunission's  Rides  To  Redesignate  the 
27.5-29.5  GHz  Frequency  Band.  To 
Reallocate  the  29.5-30.0  GHz  Frequency 
Band.  To  Estatdish  Rules  and  Policies 
for  Local  Multipoint  Distribution 
Service  and  for  Hxad  Satellite  Sendees; 
Petitions  for  Reconsideration  of  the 
Denial  of  Applications  fior  Waiver  of  the 
Commission's  r.nminnn  Carrier  Point-to- 
Point  Micro%ir8ve  Radio  Service  Rules: 
and  Suite  12  Group  Petition  for  Pioneer 
Prefisrence.  OC  Docket  No.  92-297.  PP- 
22.  Second  Report  and  Order.  Order  on 
Reconsideration,  and  Fifth  Notice  of 
Proposed  Rulemaking,  FOC  97-82. 
released  March  13. 1997  ("LMDS 
Secorid  Report  and  Oldsr").  The 
Conunission  affirmed  its  decision  to 
refer  CellularVision's  Pioneer's 
Preference  request  to  peer  review,  in 
order  to  clarify  the  Commission's  basis 
for  that  decision.  The  Oder  also 
amends  the  LMDS  competitive  bidding 
affiliation  rule  in  order  to  include  an 
exemption  for  entities  owned  at 
controlled  by  Indian  Tribes  or  Alaska 
Regional  or  Village  Corporations.  This 
af^mation  and  the  rule  change  set  forth 
in  the  Order  are  intended  to  darify  the 
Conunission's  decision  and  insure 
Indian  tribes  and  Alaska  Native 
Co^mrations  a  meaningful  oppcvtunity 
to  participate  in  spectrum-based 
sovices. 

EFFECTIVE  DATC:  June  23. 1997. 
FOR  FURTHER  WrOhMATIOH  OONTACr: 
Mark  Bollinger.  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission.  (202) 
418-0660. 


ATlONtTfais 
siunmaiizes  the  Commission's  Order  in 
FOC  97-166.  OC  Docket  No.  92-297  and 
PP-22.  adopted  on  May  8. 1997,  and 
released  on  May  16, 1997.  The  complete 
text  of  this  (Mm^  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street  N.W.. 
Washington,  D.C..  and  also  may  be 


purchased  bom  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street 
N.W..  Suite  140.  Washington,  D.C 
20037.  The  complete  Order  is  also 
available  on  the  Commission's  Internet 
home  page  (http://www.fcc.gov/). 

Synopsis  of  die  Ordar 

1.  In  this  Order,  the  Commission 
affirms  its  decision  to  refer 
CellularVision's  Pioneer's  Prefsmioe 
request  to  peer  review,  but  clarifies  its 
basis  for  doing  so.  Additionally,  the 
Commission  amends  a  rule  it  adopted  in 
the  LMDS  Second  Repmt  and  Order  (62 
FR  23148.  April  29. 1997).  Specifically, 
the  Commission  wmwnri«  Section 
101.1112  to  include  subsection 
101.1112(dXll)  as  set  forth  in  Appendix 
A  of  the  Order.  Ccmsistent  with  ue 
Commission's  rrdes  governing  the 
Wireless  Communications  Scvvioe 
("WCS")  and  broadband  Posonal 
Communications  Services  ("PCS"),  this 
new  subsection  exempts  from  the 
affiliation  rules  oitities  owmed  and 
controlled  by  Indian  tribes  or  Alaska 
Regional  or  Village  Corporations  for 
purposes  of  determining  whether  an 
entity  meets  the  definition  of  a  small 
business  or  a  business  with  average 
annual  gross  revsnues  of  not  more  than 
$75  milSon. 

Pioaear's  Piefaieiice 

2.  In  the  LMDS  Second  Ae/NMt  and 
Older,  the  Commission  orderod  the 
initiation  of  a  peer  review  process  to 
examine  the  pending  Pioneer's 
Prefisrence  request  filed  by 
CellularVision.  The  Commission  stated 
that  it  was  undertaking  this  action 
pursuant  to  Section  1.402(h)  of  the 
Commission's  Rules.  47  CFR  1.402(h). 
On  reconsideration,  the  Commission 
recognizes  that  Section  1 .402(h)  does 
not  apply  directiy  to  the  request  filed  fay 
CellultfVision.  The  rule  applies  only  to 
a  Pioneer's  Preference  request  accepted 
for  filing  after  September  1. 1994.  and 
CellularN^ion's  predecessor  in  interest 
Smte  12  (koup.  filed  its  request  on 
September  24, 1991. 

3.  Nothing  in  Section  1.402(h)  or  in 
the  Commission  Orders  amending  the 
Pioneer's  Prefermce  nUes  piusuant  to 
the  legislation  conferring  competitive 
bidding  authority  upon  the 
Commission,  and  the  legislation 
implementing  the  General  Agreonent 
on  Tarifb  and  Trade  ("GATT'), 
however,  precludes  the  Commissicm 
bom  ordering  peer  review  in  cases 
where  applications  w«e  filed  before 
that  date.  While  the  rule  is  clear  that 
applications  filed  after  September  1, 
1994,  must  be  subject  to  peer  review, 
the  rule  is  silent  widi  respect  to 
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applications  filed  before  that  date.  The 
Commission's  Pioneer's  Preference 
policy  prior  to  the  enactment  of  the 
GATT  legislation  explicitly 
contemplated  referral  of  preference 
requests  to  peer  review  at  the 
Commission's  discretion. 

4.  In  amending  Section  1.402(h),  the 
Commission  did  not  intend  to  constrain 
its  exercise  of  discretion  with  respect  to 
invocation  of  the  peer  review  process  in 
the  case  of  applications  filed  prior  to 
September  1, 1994.  Nor  does  the 
Commission  believe  that  its  action  in 
amending  the  rule  can  be  reasonably 
construed  as  resulting  in  any  limitation 
on  the  exercise  of  the  Commission's 
discretion.  The  rule,  on  its  face,  cannot 
be  read  to  limit  or  terminate  the 
Commission's  ability  to  refer  to  peer 
review  an  application  filed  prior  to 
September  1, 1994. 

5.  Likewise,  in  the  Commission 
Reports  and  Orders  discussing  the 
applicability  of  the  new  rules,  the 
Commission  did  not  indicate  any 
intention  to  limit  its  discretion  to  refer 
pre-September  1. 1994,  applications  to 
peer  review.  Although  the  Commission 
indicated  that  the  new  regulations 
would  not  apply  to  the  Pioneer's 
Preference  applicants  that  had  been 
granted  tentative  preferences,  including 
CellularVision,  this  means  only  that  the 
revised  rule  requiring  peer  review 
would  not  apply;  it  did  not  nullify  tlie 
Commission's  ability  to  seek  peer 
review  on  a  discretionary  btuis,  as 
provided  under  the  preexisting  policy. 

6.  Thus,  in  the  case  of  CellularVision, 
the  Commission  clarifies  that,  consistent 
writh  the  preexisting  Pionen's 
Preference  rules,  the  Commission  has 
concluded  that  it  would  benefit  from  a 
more  thorough  review  and  analysis  by 
peraons  with  highly  specialized 
ejqieftise  before  making  a  final 
determination  on  the  CellularVision 
request  As  a  policy  matter,  the 
Commission  appropriately  exercised  its 
discretion  in  this  case  to  obtain  the 
opinion  of  experts  to  assist  it  in 
determining  whether  CellularVision 
should  be  awarded  a  Pioneer's 
Preference.  Although  the  Commission 
has  tentatively  decided  to  gnnt  the 
request  filed  by  CelltilarVision,  there  are 
several  reasons  why  it  would  be 
advantageous  to  sub)ect  the  application 
to  peer  review  at  this  time.  First, 
referring  CellularVision's  propoeal  to  a 
panel  of  experts  would  supplement  the 
record  with  the  evaluations  of 
disinterested  experts  who  are  famtliar 
with  the  technology.  Although  the 
Commission  ordinarily  relies  upon  the 
standard  notice  and  comment  proceM  to 
guide  its  decision  making,  the  highly 
technical  nature  of  the  issues  presented 


by  the  CellularVision  proposal  leads  the 
Commission  to  believe  that  it  would 
benefit  from  the  additional  advice  of 
technical  experts  who  do  not  have  a 
stake  in  the  outcome  of  this  proceeding. 
It  is  the  Commission's  responsibility  to 
verify  that  the  proposal  constitutes  a 
technological  advancement.  The  peer 
review  process  will  help  ensure  the 
reasonableness  of  the  Conunission's 
final  decision  on  these  highly  technical 
matters. 

7.  Second,  CellularVision  for  several 
years  has  been  using  millimetef  wave 
technology  to  provide  video  service.  As 
a  result,  there  may  now  be  avail^le 
more  demonstrable  evidence  that  would 
be  relevant  to  an  inquiry  into  whether 
the  service  being  provided  by 
CelliilarVision  is  either  a  new  service  or 
a  substantial  enhancement  to  an  existing 
service,  as  required  by  the  Pioneer's 
Preference  rules.  Of  particular  relevance 
is  whether  the  work  done  by 
CellularVision  merely  constitutes  an 
adaptation  of  existing  technology. 
Finally,  in  light  of  the  modifications  to 
the  Pioneer's  Preference  policy  resulting 
from  the  GATT  legislation  and  the 
decision  to  use  competitive  bidding  to 
choose  between  mutually  exclusive 
LMDS  applications,  CellularVision  is 
now  potentially  eligible  to  receive  a 
substantial  discount  on  its  license. 
Under  these  circumstances,  which  have 
changed  diiring  the  pendency  of  the 
CellidarVision  request,  it  is  particularly 
appropriate  that  the  Commission  utilize 
the  peer  review  process  to  enable  it  to 
make  a  fidly-infoimed.  well-reasoned 
decision  on  the  Pioneer's  Preference 
request.  For  these  reasons<«the 
Commission  affirms  its  decision  to  refer 
CellularVision's  Pioneer's  Preference 
request  to  peer  review,  and  clarifies  that 
the  Commission  does  so  pursuant  to  its 
pre-1994  policy. 

CanqMtitive  Biddiag  Rules 

8.  In  the  LMDS  Second  Report  and 
Order,  the  Commission  adopted  rules 
providing  that,  for  purposes  of 
determining  eligibility  for  installment 
payments  and  bidding  credits,  an 
entity's  average  gross  revenues  for  the 
preceding  three  years  vrould  be 
aggregated  with  the  average  gross 
revenues  of  its  affiliates  and  controlling 
principals.  Affiliation  generally  exists 
when  the  applicant  controls  or  has  the 
power  to  control  another  entity,  another 
entity  controls  or  has  the  power  to 
control  the  applicant,  the  applicant  and 
another  entity  are  controlled  by  the 
same  third  party,  or  another  entity  has 
an  identity  of  interest  writh  the 
applicant  In  its  broadband  PCS  and 
WCS  affiliation  rules,  the  Commission 
specifically  exempted  entities  owned 


and  controlled  by  Indian  tribes  or 
Alaska  Regional  or  Village  Corporations 
from  being  considered  affiliates  of 
applicants  or  licensees  that  are  owned, 
and  controlled  by  such  entities.  In  the 
LMDS  Second  Report  and  Order, 
however,  the  Commission  did  not  adopt 
this  exemption. 

9.  The  exemption  the  Commission 
provides  in  the  broadband  PCS  and 
WCS  rules  mirrors  Small  Business 
Administration  ("SBA")  rules  that 
exclude  from  affiliation  coverage 
entities  owned  and  controlled  by  Indian 
tribes  or  Alaska  Regional  or  Village 
Corporations.  The  SBA  is  required  by 
statute  to  determine  the  size  of  a  small 
business  concern  owned  by  an  Indian 
tribe  (or  a  wholly  owned  business  entity 
of  such  tribe)  "without  regard  to  its 
affiliation  with  the  tribe,  any  entity  of 
tribal  government,  or  any  oUier  business 
enterprise  owned  by  the  tribe,  unless 
the  Administrator  determines  that  one 
or  more  such  tribally  owned  business 
concerns  have  obtained,  or  are  likely  to 
obtain,  a  substantial  unfair  competitive 
advantage  within  an  industry  category." 
Additionally,  Section  29(e)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C  §  1626(e))  provides  that: 

(1)  For  all  purposes  of  Federal  law.  a 
Native  Corporation  shall  be  considered 
to  be  a  corporation  owned  and 
controlled  by  Natives  and  a  minority 
and  eco'homically  disadvantaged 
business  enterprise  if  the  Settlement 
Common  Stock  of  the  corporation  and 
other  stock  of  the  corporation  held  by 
holden  of  Settlement  Common  Stock 
and  by  Natives  and  descendants  of 
Natives,  represents  a  majority  of  both 
the  total  equity  of  the  corporation  and 
the  total  voting  powrer  of  the  corporation 
for  the  purposes  of  electing  directors. 

(2)  For  all  purposes  of  Federal  law, 
direct  and  indirect  subsidiary 
corporations,  joint  ventures,  and 
partnerships  of  a  Native  Corporation 
qualifying  pursuant  to  pcuagraph  (1) 
shall  be  considered  to  be  entities  owmed 
and  controlled  by  Natives  and  a 
minority  and  economically 
disadvantaged  business  enterprise  if  the 
shares  of  stock  or  other  units  of 
ownerahip  interest  in  any  such  entity 
held  by  such  Native  Corporation  and  by 
the  holden  of  its  Settiement  Common 
Stock  represent  a  majority  of  both — 

(A)  the  total  equity  of  tne  subsidiary 
corporation,  joint  venture,  or 
partnership;  and 

(B)  the  total  voting  power  of  the 
subsidiary  corporation,  joint  venture,  or 
partnership  for  the  purpose  of  electing 
directors,  the  general  partner,  or 
principal  officers. 

These  statutory  provisions  have  been 
incorporated  into  the  SBA's  regulations. 


10.  The  Commission  believes  that 
entities  owned  and  controlled  by  Indian 
tribes  and  Alaska  Regional  or  Village 
Corporations  should  be  eligible  to  bid  in 
LMDS  auctions  as  small  businesses  or  as 
businesses  with  average  annual  gross 
revenues  not  exceeding  $75  million, 
notwithstanding  their  affiliation  witii 
other  entities  owned  by  tribes  or  Alaska 
Native  Corporations  whose  gross 
revenues  catise  the  combined  average 
gross  revenues  of  the  entity  and  its 
■ffiH«h«i  to  exceed  the  gecuBral  limits  for 
eligibility  for  bidding  as  such  a 
business.  An  exnnption  from  the        — 
affiliation  rules  vdll  ensiire  that  these 
entities  will  have  a  meaningful 
opportunity  to  participate  in  spectrum- 
based  services  nom  which  they  wrould 
otherwise  be  precluded.  As  is  true  of 
other  services  where  the  Commission 
has  adopted  this  exception,  LMDS  is 
expected  to  be  a  higUy  capital  intensive 
wireless  service.  Furthermore,  die 
Commission  does  not  believe  that  this 
exemption  for  the  specified  entities  MriU 
entitle  them  to  an  unfair  advantage  over 
entities  that  are  otherwise  eligible  for 
small  business  status.  The  Commissicm 
will  therefore  amend  the  LMDS 
affiliation  rules  so  as  not  to  preclude  the 
eligibility  of  entities  owned  and 
controlled  by  Indian  tribes  and  Alaska 
Native  Corporations  for  classification  as 
small  businesses,  or  as  businesses  with 
avoage  annual  gross  revenues  not 
exceeding  $75  million. 

Piocjadiifal  Mallsn  and  Oidei'liig 


Federal  Communications  Commiaaion. 
WilUui  F.  CaloB. 
Acting  SeoBlaiy. 


Part  101  of  Chapter  1  of  title  47  of  the 
Code  tif  Federal  R^ulations  is  amended 
as  follows: 

1.  The  authocity  citation  continues  to  raad 
as  follows: 

Anthority:  47  U.S.C  154. 303. 30gQ), 
unless  otherwise  noted. 

2.  Section  101.1112  is  amended  by 
adding  subsection  (dXll): 

1101.1118   Deflnmona. 


11.  Accordingly,  A  Is  ordered  that  the 
Chief,  Federal  Communications 
Commission  Office  of  Engineering  and 
Technology,  Shall  Select  a  panel  of 
experts  to  review  the  specific 
technologies  set  forth  in  the  Pioneer's 
Preference  request  that  was  filed  by  the 
Suite  12  Group  on  September  23, 1991. 
as  amended  on  November  19, 1991,  and 
that  was  accepted  and  placed  on  Public 
Notice  on  December  16, 1991. 

12.  R  is  further  ordered  that  part  101 
of  the  Commission's  Rules  is  amended 
as  set  forth  in  Appendix  A.  attached  to 
the  Oder. 

13.  A  is  further  ordered  that  the  rule 
changes  made  by  the  Order  are  adopted 
and  effective  June  23, 1997.  This  action 
is  taken  piusuant  to  Section  4(i),  303(r) 
and  300(j)  of  the  Communications  Act  of 
1934,  as  amended  by  the 
Telecommunications  Act  of  1996, 47 
U.S.C  SS  154(i).  303(r)  and  309(j). 

List  frfSidifacts  in  47  CFR  Part  101 

Communications  common  carriera. 
Radio,  Reporting  and  recordkeeping 
requirements. 


(d)  •  •  • 

(11)  Exclusion  from  (^filiation 
coverage.  For  purposes  of  paragraphs  (b) 
and  (d)  of  this  section,  Indian  tribes  or 
Alaska  Regional  or  >^llagB  Corporations 
organized  punuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C  1601 
et  seq.),  or  entities  owned  and 
controlled  by  such  tribes  or 
corporations,  are  not  considered 
afRliates  of  an  applicant  (or  licensee) 
that  is  owned  and  controlled  by  such 
tribes,  corporations  or  entities,  and  that 
otherwise  complies  with  the 
requirements  of  paragraphs  (b),  except 
that  gross  revenues  dnived  from  gaining 
activities  conducted  by  affiliated 
entities  pursuant  to  the  Indian  flaming 
Regulatory  Act  (25  U.S.C  2701  et  seg.) 
frill  be  cotmted  in  determining  such 
applicant's  (or  licensee's)  compliance 
with  the  fiii«nH«l  requirements  of 
paragraph  (b)  of  this  section,  unless 
such  applicant  establishes  that  it  will 
not  receive  a  substantial  unfeir 
competitive  advantage  because 
significant  legal  constraints  restrict  the 
applicant's  ability  to  access  such  gross 
revenues. 

(FR  Doc.  97-13545  Filed  5-22-97;  8:45  am] 
aauNB  ooos  sns-01-p 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranapoctalion  Bowd 

49  CFR  Pvte  1002  and  1180 
[STBExPartaNaSSq 

Railroad  Conadidation  Procadunaa 
Modification  of  FM  Poliey 

AQBICY:  Surface  Transportation  Board 
(Board).  DoD. 
ACTION:  Fiaai  rules. 


r:  In  this  proceeding  the  Board 
adopts  as  final  ndes  with  one  minor 
change  in  the  interim  rules  relating  to 
the  Board's  fee  poliqr  for  proceedings 


involving  major  railroad  consolidations, 

which  were  published  in  the  Fedaral 

EagislBr  at  62  FR  9714  on  March  4, 

1007. 

EFFECTIVE  DATE:  These  final  rules  are 

eSsctive  May  15, 1907. 

RM  ROTTNEII MRMMATKM  CONTACT: 

Kadileen  M  King,  (202)  565-1639  or 

David  T.  Groves,  (202)  56S-1551.  (TIX) 

for  the  hearing  impaired:  (202)  565- 

1695.) 

HIWtnwirAWY  IPOIIIATION.  On  Mardi 

4. 1097,  at  62  FR  0714.  die  Board 

published  interim  rules  that  modified 

the  Board's  user  fee  policy  for 

proceedings  involving  major  railroad 

consolidations  under  49  GPR  part  1180 

and  die  Board's  conesponding  fee 

reflations  at  49  CFR  part  1002. 

The  interim  rules  modified  the 
Board's  fee  policy  to  require  that  the 
primary  applicant  in  a  major  railroad 
consolid^on  proceeding  pay  a  separate 
filing  fee  for  each  and  every  direcuy 
related  proceeding  that  is  filed  widi  the 
primary  application.  The  Board's  fee 
policy  was  further  revised  to  provide 
that  for  filing  fee  purposes  an 
inconsistent  responsive  application 
would  be  classified  as  a  m^or, 
«ignifir«nt,  or  miuor  transaction  under 
the  Board's  regulations  in  49  CFR 
1180.2  (aHc),  and  that  the  fee  for  an 
inconsistent  application  would  be  based 
on  the  classification  of  the  transaction 
in  the  Board's  fee  schedule  at  49  CFR 
1002.2(f)  (38)-(41).  In  addition,  the 
Board's  fse  policy  at  49  CFR 
1180.4(dN4Xii)  was  modffied  to  provide 
that  the  fee  for  any  other  tjrpe  of 
responsive  application  would  be  the  fee 
for  that  particular  type  of  filing  as  set 
forth  in  the  Board's  rae  schedule. 

The  interim  rules  also  contained 
technical  amendments  to  conform  part 
1180  to  the  KX:  Tennination  Act  of 
1995,  Pub.  L.  104-88  (Dec.  29, 1995). 

No  comments  were  filed  in  this 
proceeding.  Therefore,  we  are  adopting 
the  interim  rules  as  final  rules  with  omy 
one  minor  change.  We  are  modifying  tin 
interim  r\de  for  49  CFR  1180.3(h) 
relating  to  responsive  applications  to 
provide  a  more  accurate  cross-refsrence 
to  the  proper  fees  for  various  responsive 
applications.  To  provide  the  appropriate 
cross-reference,  we  are  deleting  the  last 
sentence  of  §  1180.3(h)  and  replacing  it 
with  the  following  twro  sentences: 

For  fees  covering  inconsistent  applications 
or  rasponsive  appUcationB  not  othnwise 
covered  in  tlie  Board's  fee  tcliedule  see,  49 
CFR  1002.2(f)  (38)-(41)  and  1180.4(dM4)(U). 
The  fees  far  all  odiarnsprauive  applications 
ara  set  faith  in  49  CFR  1002.2(f). 

We  conclude  that  the  fee  and  other 
rtiAfig—  adopted  here  will  not  have  a 
■ignifir«fi»  economic  impact  on  a 
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substantiBi  number  of  small  entities. 
Our  regulations  provide  for  waiver  of 
filing  fees  for  those  entities  that  can 
make  the  required  showing  of  financial 
hardship. 

This  action  will  not  significantly 
affect  either  the  quality  of  hiunan 
environment  or  the  conservation  of 
energy  resources. 

Notice  of  the  final  rules  adopted  here 
will  be  transmitted  to  Congress  pursuant 
to  Pub.  L.  104-121  (Mar.  29. 1996). 

UftofSubtacIs 

49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers,  Freedom 
of  information.  User  fees. 

49  CFR  Part  1180 

Administrative  practice  and 
procedure.  Bankruptcy,  Railroads. 
Reporting  and  recordkeeping 
requirements. 

Decided:  April  24. 1997. 

By  the  Board,  rhaimun  Moigan  and  Vice 
Chainnan  Owen. 
VanMo  A.  WilUaiH, 
Secretaxy. 

Accordingly,  the  interim  rules 
amending  49  CFR  Parts  1002  and  1180, 
which  were  published  at  62  FR  9714  on 
March  4, 1997,  are  adopted  as  final  rules 
with  the  following  changes: 

PART  1180— RAUJKMU)  ACQUtSmON. 
CONTROL.  MBIQER, 
CONSOLIDATION  PROJBCT, 
TRACKAGE  RIGHTS,  AND  LEASE 


1.  The  authority  citation  for  part  1180 
continues  to  read  as  follows: 


:  S  U.S.C  553  and  559: 11  U.S.C 
1172: 49  U.S.C  721. 10502. 11323-11325. 

2.  Section  1180.3  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


f  11803 


(h)  Respoiuive  applications. 
Applications  filed  in  response  to  a 
primary  application  are  those  seeking 
affirmative  relief  either  as  a  condition  to 
or  in  lieu  of  the  approval  of  the  primary 
application.  ResponMve  applications 
include  inconsistent  applications, 
inclusion  applications,  and  any  other 
affirmative  relief  that  requires  an 
application,  petition,  notice,  or  any 
other  filing  to  be  submitted  to  the  Board 
(such  as  trackage  rights,  purchases, 
constructions,  operation,  pooling, 
terminal  operations,  abandonments,  and 
other  types  of  proceedings  not  otherwise 
covered).  For  fees  covering  inconsistent 
applications  or  responsive  applications 


not  otherwise  covered  in  the  Board's  fee 
schedule,  see  49  CFR  1002.2(f)  (38)-(41) 
and  1180.4(dM4)(ii).  The  fees  for  all 
other  responsive  applications  are  set 
forth  in  49  CFR  1002.2(f). 
•        •        •        •        • 

[FR  Doc.  97-13635  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Nalional  Oceanic  and  Atmoepherlc 
Administration 

SOCFRParteeO 

[PoctotMa  970612113-7113-01;  U>. 
042287O] 

RM064S-AJ66 

Flaherlee  Off  West  Coaat  States  and  in 
the  Wsstsm  Pacific;  Western  Pacific 
Crustacssn  Fisheries;  1997  Harvest 
Guideline 

AGBCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Harvest  guideline  for 

crustaceans  for  1997. 

SilMMMlY:  NMFS  announces  a  1997 
harvest  guideline  of  327,000  lobsters  for 
the  Northwestern  Hawaiian  Islands 
(NWHI)  crustacean  fishery.  The 
guideline  wras  calculated  according  to 
ihe  formula  in  Amendment  9  to  the 
Fishery  Management  Plan  for  the 
Crustacean  Fineries  of  the  Western 
Pacific  Region  (FMP),  and  includes 
spiny  and  slipper  lobster  combined. 
This  harvest  guideline  is  for  the  1997 
fishing  y^r,  which  begins  July  1, 1997; 
however,  the  harvest  guideline  system 
will  be  adjusted  before  the  beginning  of 
the  season  to  account  for  lobster 
mortality  from  discards  of  lobster  by 
permit  holders.  The  intent  of  this  action 
is  to  prevent  overfishing  and  achieve  the 
objectives  of  the  FMP. 
DATES:  Effective  July  1. 1997. 
ADOnCBBCI.  Copies  ol  background 
material  for  determining  the  harvest 
guideline  may  be  obtained  from  Dr. 
William  T.  Hogarth.  Acting  Regional 
Administrator.  Southwest  Region.  501 
West  Ocean  Boulevard,  Suite  4200. 
Long  Beach.  CA  90802. 
TOR  FURTHER  ■at)IWIATIOIi  CONTACT:  Mr. 
Alvin  Katekaru.  NMFS.  (808)  973-2985 
or  Mr.  Svein  Fougner.  NMFS.  (562)  980- 
4034. 

SUPPLEMBITARY  MFORMATION:  The 
annnAl  harvest  guideline  for  the 
crustacean  fishery  is  to  be  announced  in 
the  Fedaval  Regi^er  by 


March  31  of  eadi  year.  The  harvest 
guideline  is  determined  by  the 
Southwest  Regional  Admfriistrator. 
NMFS.  based  on  previous  years'  fishery 
data,  sampling  during  resmrch  cruises, 
and  other  available  data.  A  population 
model  that  is  used  in  the  process  for 
determining  the  harvest  guideline  is 
described  in  Amendment  9  to  the  FMP. 
which  provides  that  an  annual  harvest 
guideline  will  be  derived  by  multiplying 
a  constant  harvest  rate  associated  with 
a  specific  level  of  risk  of  overfishing 
times  the  exploitable  population 
estimated  by  the  NMFS.  Under 
Amendment  9,  there  is  no  limit  on 
retention  of  spiny  or  slipper  lobsters 
based  on  size  or  reproductive  condition. 
The  harvest  guideline  is  a  specified 
numerical  harvest  objective  and  is 
expected  to  represent  total  mortality 
from  the  fishery.  When  the  harvest 
guideline  is  estimated  to  be  reached,  the 
Regional  Administrator  will  close  the 
fishery. 

The  1996  fishing  season  was  the  first 
season  managed  under  the  provisions  of 
Amendment  9.  Data  on  discarded 
lobsters  reported  by  permit  holders 
indicated  that  high-grading  (retention  of 
only  the  more  valuable  components  of 
the  catch)  was  about  2.300  lobsters. 
However,  an  analysis  of  data  obtained 
by  sampling  the  landings  and 
comparing  size  composition  of  the 
landings  with  expected  size 
composition  based  on  research  and 
experimental  fishing  results  provided 
evidence  that  a  higher  level  of  high- 
grading  occiured.  Mortality  of  discarded 
lobster  is  believed  to  be  high  in  the 
NWHI;  therefore,  high-graung  would 
result  in  mortality  in  excess  of  the 
harvest  guideline  and  thus  compromise 
a  major  objective  of  Amendment  9. 

Because  there  were  differences 
between  the  estimate  of  high-grading  by 
NMFS  and  the  reported  discaiding  by 
the  permit  holders  in  1996.  the  Council 
convened  a  panel  of  technical  experts  to 
conduct  a  thorough  review  of  the  1996 
fishery  and  the  underlying  population 
model  and  harvest  guidelhie  system. 
That  panel  concluded  that,  while  the    - 
apprtMch  used  by  NMFS  to  estimate 
high-grading  was  technically  sound, 
there  were  significant  questions  about 
the  underlying  assumptions  and  data 
used  in  mddng  the  estimate.  The  review 
panel  found  that  the  analytical 
procedure  likely  resulted  in  an 
overestimate  of  discarding  in  1996.  The 
review  panel  agreed,  however,  that 
discarding  needs  to  be  accounted  for  in 
the  management  program. 

The  Council  met  in  April  and.  after 
considering  the  inputs  from  the  experts 
panel  and  its  Advisory  Panel.  Plan 
Team,  and  Scientific  and  Statistical 


Committee,  determined  that  changes  are 
needed  in  the  harvest  guideline  system 
to  ensure  achievement  of  the  objectives 
of  the  FMP  as  amended  by  Amendment 
9.  Necessary  changes  include  a  pre- 
season or  in-season  estimate  of  the 
amount  of  high-grading  and  associated 
mortality  so  that  the  fishery  can  be 
closed  when  total  harvest  (retained 
catch  plus  discards)  reaches  the  harvest 
guideline  level.  Accordingly,  a  change 
in  the  harvest  guideline  system  for  the 
1997  season  is  necessary  before  the 
beginning  of  the  fishing  season  on  July 
1.  This  system  can  be  implemented 
under  the  framework  procedures  of 
Amendment  9.  in  this  case  the 
"Procedure  for  established  measures"  at 
50  CFR  660.53(c).  Permit  holders  and 
the  public  vrill  be  advised  of  the  change 
by  publication  in  the  Federal  Register 
before  July  1.  A  letter  also  will  be  sent 
by  the  Regional  Administrator  to  all 


permit  holders  to  advise  them  of  the 
action. 

The  Southwest  Region.  NMFS.  will 
monitor  landings  against  the  harvest 
guideline  and  issue  timely  reports  of 
summary  catch  and  effort  information. 
However,  participants  are  advised  to 
contact  the  Southwest  Region  (see 
ADDRESSES)  periodically  to  stay  abreast 
of  any  change  in  the  harvest  guideline 
and  progress  of  the  fishery  toward 
attaining  the  harvest  guideline.  Under 
the  procedures  in  50  CFR  660.50(b)(3). 
NMFS  will  announce  the  date  upon 
which  the  harvest  guideline  will  be 
reached  and  close  the  fishery. 


This  action  is  authorized  by  50  CFR 
part  660  and  is  exempt  from  review 
under  E.0. 12866. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C  553.  or  any  other 


law,  the  analytical  requirements  of  the 
Regulat(»y  Flexibility  Act,  5  U.S.C  601 
et  seq..  are  inapplicable. 

The  Assistant  Administrator  for 
Fisheries  (AA),  NOAA.  finds  that  since 
this  notice  merely  announces  a  quota 
resulting  from  the  nondiscretionary 
application  of  the  objective  quota 
formula  in  Amendment  9  to  the  FMP. 
no  useful  purpose  would  be  served  by 
providing  prior  notice  and  opportunity 
for  public  comment  Accordingly,  the 
AA  finds  good  cause  under  5  U.S.C 
553(b)(B)  to  waive  as  lumecassaiy  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 

Aathortty:  16  U.S.C  1801  at  asg. 

Dated:  May  20, 1997. 
Bsllaad  A.  Schnittaa, 
Assistant  AdaunittratarfxFiAenn, 
Natimtal  Kbmite  Fishmiet  Servicat. 
(FR  Doc.  97-13674  Filed  5-22-97;  8:45  ami 
PXSIO  OOOC  S610-<S-F 
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This  Mdion  of  the  FEDERAL  REGISTER 
ooniains  nolioae  to  the  puMc  of  the  prapoeed 
iHuanoe  of  rulae  and  ragutaUons.  The 
pwpoee  of  Iheee  notioes  is  to  give  imeresled 
persons  an  opportunity  to  pertidpeto  in  ttw 
mto  msidng  prior  to  the  edoplton  of  the  ffnsl 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Pwla  2423  and  2429 


AQCNCY:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice  (ITproposed  rulemakiiig: 

notice  of  meeting.  


r.  The  Federal  Labor  Relations 
Authority  proposes  to  revise  portions  of 
its  regulations  regsrding  unCsir  labor 
IHBCtice  (ULP)  proceedings  (Part  2423) 
and  miscellaneous  and  genenl 
requirements  (Part  2429).  The  purpose 
of  the  {Hoposed  revisions  is  to 
streamline  the  existing  regulations, 
fisdUtate  dispute  resolution,  clarify  the 
matters  to  be  adjudicated,  provide  more 
flexibility  to  the  participants  in  the  ULP 
process,  and  simplify  the  filing  and 
service  requirements.  Implementation  of 
the  proposed  changes  will  enhance  the 
ULP  process,  raising  the  level  of 
advoncy  and  facilitating  adjudication 
of  ULP  claims. 

DATEK  Comments  must  be  received  on 
or  before  June  30. 1997.  Meetings  will 
be  held  at  10:00  a.m.  on  June  12, 1997, 
in  Chicago,  Illinois,  and  at  10:00  a.m.  on 
June  18, 1997,  in  Washington,  D.C. 
MMMEMEt:  Mail  or  deliver  written 
comments  to  the  Office  of  Case  Control, 
Federal  Labor  Relations  Authority,  607 
14th  Street.  NW..  Washington.  DC 
20424-0001.  The  June  12. 1997  meeting 
will  be  held  at  the  Xerox  Centre,  55 
West  Monroe  Street,  Room  1610, 
Chioigo.  Illinois  60603.  The  June  18, 
1997  meeting  will  be  held  at  the  Federal 
Labor  Relations  Authority's 
ttedquarters,  607  14th  SL  NW., 
Washhigton,  DC  20424, 2nd  Floor 
Agenda  Room. 

FOR  RIRTMBI  ■TOiaUTIOH  COMTACT: 
Regulatory  infonnation  or  registration 
for  the  Washington  meeting.  Edward 
Bachman,  Office  of  Case  Control,  at  the 
address  listed  above  or  by  telephone  # 
(202)  482-6540.  Regtstration  for  the 


Chicago  meeting.  Peter  Sutton,  Chicago 
Regional  Office,  Federal  Labor  Relations 
Authority,  55  West  Monroe  Street,  Suite 
1150,  Chicago,  Illinois  60603,  telephone 
i (312)  886-3465  ext  22. 
SUPPLBBNTARV  MFOIMATION:  The 
Federal  Labor  Relation^  Authority 
established  a  Task  Force  to  study  and 
evaluate  the  policies  and  procedures  in 
^Bct  concerning  the  processing  of  a 
ULP  complaint  from  die  issuance  of  the 
complaint  through  the  transfer  of  the 
case  to  the  Authmity  after  the  issuance 
of  a  decision  and  recommended  order  of 
an  Administrative  Law  Judge — 
§§  2423.12-2423.31  of  the  current 
regulations.  To  this  end.  the  Task  Force 
published  a  Federal  Register  notice  (60 
FR  11057)  (Mar.  1, 1995)  inviting  parties 
to  submit  written  recommendations  on 
ways  to  imjaove  the  post  complaint 
ULP  process.  In  addition,  the  Task  Force 
convened  focus  groups  in  order  to 
solicit  and  consider  customers'  views 
prior  to  proposing  these  revisions.  The 
Task  Force's  review  of  the  ULP  (nocess 
also  included  review  of  certain  of  the 
miscellaneous  and  general  requirements 
of  Part  2429. 

The  proposed  revisions,  driven  for  the 
most  part  by  the  recommendations  of 
the  Task  Force  and  focus  group 
participants,  rei»esent  the  Federal  Labor 
Relations  Authnity's  intent  to  simplify, 
clarify,  and  improve  the  ULP 
regulations  as  well  as  related 
miscellaneous  and  general  regulations 
in  Part  2429.  The  proposed  revisions 
attempt  to  eliminate  perceptions  of 
unfairness  and  potential  conflict  of 
interest  problems,  noted  by  the  Task 
Force,  by  moving  certain  post- 
complaint,  administrative 
responsibilities  from  the  Regional 
Director  to  the  Office  of  Administrative 
Law  Judges.  Another  major  aspect  of 
this  revision  is  the  division  of  Part  2423 
into  four  sequential  subparts:  Subpart 
A — Filing,  Investigating,  Resolving  and 
Acting  on  Charges—  §§  2423.2-2423.19; 
Subpart  B — Post  Complaint.  Prehearing 
Procedures— M  2423.20-2423.29; 
Subpart  C — Heering  Procedures — 
SS  2423.30-2423.39;  and  Subpart  D— 
Post-transmission  and  Exceptions  to 
Authority  Procedures— f$  2423.40- 
2423.49.  Other  than  the  minor  revisions 
to  §$  2423.9  and  2423.11  included  in 
these  proposed  revisions.  Subpart  A, 
which  sets  forth  the  precomplaint 
procedures,  will  be  revised  at  a  later 
date.  With  regard  to  Subpart  A,  the 


Office  of  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority  has 
already  established  internal  polices  to 
improve  the  precomplaint  process. 
Recent  examples  include  the  Office  of 
the  General  Counsel's  policies 
concerning  Settiement.  Prosecutorial 
Discretion,  Scope  of  InvestigBtion, 
Intervention,  and  Quality  in  ULP 
Investigations.  Proposed  revisions  to 
Sulqpart  A  are  anticipated  for  1908. 

In  connection  with  the  proposed 
revisions  to  Parts  2423  and  2429,  two 
focus  group  meetings  will  be  conducted. 
The  first  focus  group  meeting  will  be 
held  on  Jime  12. 1997.  at  the  Xerox 
Centre,  55  West  Monroe  Street,  Room 
1610.  Chicago,  Illinois  60603,  at  10:00 
a.m.  Persons  interested  in  attending  this 
first  meeting  on  this  proposed 
rulemaking  should  write  or  call  Peter 
Sutton,  Chicago  Regional  Office,  Federal 
Labor  Relations  Authority.  55  West 
Monroe  Street,  Suite  1150.  Chicago. 
Illinois  60603.  telephone  « (312)  886- 
3465  ext  22.  to  confirm  attendance.  The 
second  focus  group  meeting  will  be  held 
on  June  18. 1997.  at  the  Fedaral  Labor 
Relations  Autluwity's  Headquarters.  607 
14tii  St  N.W..  WasUngton.  D.C  20424. 
2nd  Floor  Agenda  Room,  at  10:00  a.m. 
Persons  interested  in  attending  this 
second  meeting  on  this  proposed 
rulemaking  should  write  or  call  Edward 
Bachman,  Office  of  Case  Control,  at  the 
address  and  phone  number  listed  in  the 
preceding  section  to  confirm 
attendance. 

Copies  of  all  written  comments  will 
be  available  for  inspection  and 
photocopying  between  8  a.m.  and  5 
p.m.,  Monday  through  Friday,  in  Suite 
415  at  the  Office  of  Case  Control. 

Sectional  analyses  of  the  proposed 
amendments  and  revisions  to  Part 
2423 —  Unfair  Labor  Practice 
Proceedings  and  Part  2429— 
Miscellaneous  and  General 
Requirements  are  as  follows: 

Part  2423— Unfair  Labor  Pradioe 

Praoeediiigs 

Section  2423.1 

No  change  is  made  to  the  text; 
however,  the  section  is  separated  from 
all  subparts  to  reflect  its  applicability  to 
the  entire  part 

Suhpart  A— Rliag.  InvesHgaHng. 
Kasohriag.  and  A^iag  oo  GhargBB 

Sections  2423.2-2423.8.  2423.10 
No  changes  are  made  at  this  time. 


Section  2423.9 

Subsection  (a)(3)  is  amended  to 
incorporate  changes  to  the  settiement 
regulations.  Subsection  (a)(5)  of  the 
current  regulations,  which  permits  the 
Regional  Director  to  transfer  stipulations 
of  fact  to  the  Authority  pursuant  to 
§  2429.1,  is  omitted  to  reflect  the 
proposed  deletion  and  reservation  of 
§  2429.1  from  the  revised  regulations. 
Subsection  (a)(6)  is  redesignated  as 
subsection  (a)(5). 

Section  2423.11 

This  section  is  revised  in  accord  with 
the  new  sequential  arrangement  of  the 
ULP  regulations.  The  general  settiement 
policy  in  ctuient  subsection  (a)  is 
deleted.  Revised  §  2423.11  consists  of 
the  precomplaint  informal  settiement 
language  contained  in  ciirrent 
subsections  (b)  (1)  and  (2).  Post 
complaint,  prehearing  settiement 
provisions,  currentiy  in  subsections  (c)- 
(d),  are  revised  and  removed  to  Subpert 
B,  at  proposed  §  2423.25.  Similarly,  the 
provisions  currentiy  contained  in 
subsection  (e),  regarding  settiements 
after  the  opening  of  the  hearing,  are 
revised  and  moved  to  Subpart  C, 
proposed  §2423.31. 

Sodioiis  2423.12-2423.19 

These  sections  are  reserved. 

Conqd^at,  Prehearing 


Subpart 
Pmcadnres 

Section  2423.20 


Matters  related  to  the  complaint  and 
answer,  which  appear  in  $§  2423.12  and 
2423.13  of  the  current  regulations,  are 
consolidated  here.  A  new  provision  in 
subsection  (aM5).  requiring  that  the 
complaint  set  out  the  relief  sought  is 
intended  to  clarify  both  the  purpose  of 
the  complaint  and  the  remedy  to  be 
obtained.  Subsection  (a)(6)  regarding 
scheduling  the  date,  time,  and  place  of 
the  hearing  reflects  the  current  practice, 
wherein  the  Regional  Director  sets  forth 
in  the  complaint  the  date,  time,  and 
place  of  the  hearing  established  by  the 
Administrative  Law  Judge.  Subsection 
(b)  r^ains  the  20-day  answer  pericxl 
established  in  §  2423.13  of  the  currmt 
regulations.  Subsections  (c)  and  (d) 
transfisr  to  the  Administrative  Law  Judge 
certain  adjudicatory  responsibilities 
related  to  the  complaint  and  answer — 
including  receiving  the  pleedings, 
ruling  on  motions  and  amendments,  and 
scheduling  conference  and  hearing 
dates.  Uikter  the  current  regulatioiu. 
many  of  these  items  are  the 
responsibility  of  the  R^onal  Director. 
Subsection  (d)  clarifies  the  authority  of 
the  Chief  Administrative  Law  Judge  to 


designate  judges  in  an  efficient  and 
expeditious  maimer. 

Section  2423.21 

This  section  incorporates  and  ammdis 
the  current  motions  procedure,  set  out 
in  §  2423.22  of  the  ciurent  regulations. 
Specifically,  subsection  (a)  sets  forth  the 
general  requirements  of  motions 
procedure.  Subsection  (b)  shifts  the 
responsibility  for  ruling  on  prehearing 
motions  from  the  Regional  Director  to 
the  Administrative  I^w  Judge.  This 
accords  with  the  changes  in 
responsibility  made  in  the  previous 
section.  In  addition,  the  time  deadline 
for  filing  prehearing  motioiu  is  changed 
from  10  days  to  15  days  before  the 
hearing.  This  is  intuided  to  sharpoi  the 
factual  and  legal  issues  earlier  in  the 
proceedings  and.  as  a  result  clarify  the 
matters  being  adjudicated.  Requiring 
earlier  party  involvement  also  is 
expected  to  facilitate  the  resolution  of 
disputes.  Subsections  (c)  and  (d)  e)q>lain 
the  filing  process  for  post-transmission 
and  interlocutory  motions. 

Section  2423.22 

This  section  amends  the  current 
§  2423.15  by  establishing  a  standard  of 
review  for  motions  to  intervene  and 
clarifying  the  extent  to  which 
intervenors  may  participate  in  the 
proceedings.  These  changes  are 
expected  to  improve  the  Administrative 
Law  Judge's  decision-making  regarding 
intervention,  improve  the  Authcnity's 
ability  to  review  rulings  on  intervention, 
and,  in  time,  establish  a  uiuform  body 
of  law  in  this  aree.  The  changes 
generaUy  accord  with  Merit  Systems 
Protection  Board  practice  (5  CFR 
1201.34). 

Section  2423.23 

This  new  section  is  intended  to 
facilitate  the  trial  process  by  both 
broadening  prehearing  disclosure 
obligations  and  causii^s  this  exchange  of 
information  to  occur  at  leest  21  days  in 
advance  of  the  hearing.  The  21-day 
period  is  necessary  in  order  to  pennit 
the  parties  time  to  property  evaluate  and 
meet  deadlines  involving  other  pre- 
heering  matters,  such  as  motions, 
subpoenas,  and  the  pre-heering 
conference.  For  example,  the  exchange 
of  witness  lists  and  thisories  of  the  case 
21  days  prior  to  the  hearing  will  assist 
parties  in  making  informed 
detemdnations  concerning  sidipoena 
requests,  which  requests  must  be  made 
15  days  prior  to  the  hearing,  pursuant  to 
§  2429.7.  By  contrast  under  the  current 
regulations  (§  2423.14(a)).  vidtnass  lists 
and  documents  are  wxrhanged 
immediately  before  or  at  the  start  of  the 
hearing,  and  case- theories  are  often  not 


revealed  until  the  hearing  begins. 
Involving  the  parties  in  the  (tisclosure 
process  well  in  advance  of  the  hearing 
should  clarify  the  issues  to  be  litigated 
and  enable  knowledgeable  settiement 
discussions. 

Section  2423.24 

This  new  section  sets  forth  an 
expanded  role  for  the  Administrative 
Law  Judge  in  the  preheering  process, 
specifically  providing  for  the  Judge's 
regulation  of  the  course  and  scheduling 
of  prehearing  matters.  Under  subsection 
(c),  the  Administrative  Law  Judge  has 
the  discretion  to  issue  a  prehearing 
order.  Subsection  (d)  renders  mandatory 
a  prehearing  oonfnmca  to  be  scheduled 
by  the  Administrative  Law  Judge,  uidess 
the  Administrative  Law  Judge 
determines  that  the  confisrence  is  not 
necessary  and  no  party  has  moved  for  a 
prehearing  confsrenoe.  At  such 
conferences,  which  may  occur 
telephonically  or  in  person,  the  parties 
must  be  prepared  to  discuss,  narrow, 
and  resolve  the  issues  set  forth  in  the 
complaint  and  answer.  The  matters  tiiat 
may  be  disnissnd  at  the  prehearing    . 
conference  are  specifically  set  forth  in 
the  r^ulatkm.  As  with  §  2423.23,  this 
subsection  emphasizes  the  discussion 
and  resolution  of  issues  at  an  earlier 
stage  in  the  proceedings.  Subsecticm  (e), 
whidi  giants  the  Administrative  Law 
Judge  autiiority  to  impose  sanctions  as 
appropriate,  such  as  the  exclusion  of 
evidence  or  submissioiu  regarding 
sanctions,  represrats  a  substantial 
change  from  the  current  regiflations. 
Such  authority  accords  vrith  the 
r^ulations  of  both  the  Merit  S)rstems 
Protection  Board  (MSPB)  (5  CFR 
1201.43)  and  Equal  Employment 
Opportunity  Commission  (EEOC)  (29 
CFR  1614.109(c))  as  well  as  other 
administrative  agencies.  In  addition  to 
the  new  provisions  set  forth  above,  this 
section  also  incorporates  the  current 
§  2423.12(c),  wdudi  addresses  changing 
the  date,  tiine,  at  place  of  hearing,  as 
well  as  some  of  the  powers  of  the 
Administrative  Law  Judge  set  forth  in 
the  current  §  2423.19. 

Section  2423  JS 

Hie  provisions  warding  post 
complaint  prehearing  setunoents  of  an 
informal  or  formal  nature,  that  appear  in 
the  cuir^t  §  2423.11,  are  moved  to  this 
section  sand  appear  in  subsections  (a), 
(b).  and  (c).  A  significant  change  to  the 
ovoall  settlement  process  is  the 
provision  for  the  settiement  judge 
program  in  subsection  (d).  This  program 
provides  the  parties  with  an 
Administrative  Law  Judge  or  other 
apprc^uiate  official  to  conduct 
negotiations  for  informal  settiements. 
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The  settlement  official  shall  not  be  the 
hearing  judge  unless  otherwise  agreed  to 
by  the  parties.  Further,  all  settlement 
proceedings  under  this  program  are 
confidential.  This  revision  implements  a 
successful  trial  program  that  has  been 
tested  by  the  Authority  for  the  past  two 
years  and  closely  paralleb  the  National 
Labor  Relations  Board's  settlement 
judge  program  r^ulations  (29  CFR 
102.35). 

Section  2423.26 

This  is  a  new  section  that  supersedes 
the  curroit  stipulation  provision  in 
§  2429.1.  As  under  current  stipulation 
practice,  the  parties  must  agree  that  no 
material  issue  of  fact  exists.  Subsection 
(a)  of  the  revised  regulation  provides 
that  the  parties  may  jointly  move  to 
have  a  case  considered  on  stipulation. 
Subsection  (b)  of  the  revised  regulation 
daiifies  that  stipulations  of  fact  may  be 
submitted  to  the  Administrative  Law 
Judge  rather  than  to  the  Authority,  if  the 
stipulation  is  deemed  adequate,  the 
Judge  may  adjudicate  the  case  on  the 
basis  of  the  stipulation.  This  was  not 
expressly  authorized  in  the  current 
regulations.  Subsection  (c)  alters  the 
cunent  procedure,  by  providing  that  the 
Authority  has  discretion  to  grant  such 
motions  when  the  Authority  concludes 
that  a  decision  by  the  Administrative 
Law  Judge  would  not  assist  in 
resolutirai  of  the  case. 

Section  2423  J7 

This  section  creates  a  specific 
regulation  lor  the  filing  of  a  motion  tot 
summary  judgment  The  current 
regulations  do  not  provide  for  the  filing 
of  such  motions,  although  the  Authority 
has  held  that  motions  for  summary 
judgment 

wrv«  the  lame  puipoM  and  have  the  same 
lequirainents  as  modoas  for  summaiy 
fudgmsnt  filed  with  United  SUtes  District 
Comts  iNUSuant  to  Rtile  56  of  the  Fedanl 
Rules  of  Civil  Procedure. 

U.S.  Equal  Employment  Opportunity 
Ckjmmission.  51  FLRA  248,  252-53 
(1995)  {citing  Department  of  the  Navy. 
US.  Naval  Ordnance  Station.  Louisville, 
Kentudcy.  33  FLRA  3. 4  (1988)),  rev'd  on 
other  grounds.  No.  88-1861  (D.C  Cir. 
Aug.  9, 1990)  (unpublished).  The 
requirements  in  tliis  section  are 
comparable  to  Rule  56  of  the  Federal 
Rules  of  Qvil  Procedure,  as  well  as 
summary  judgment  procedures  of  other 
fsderal  agencies.  Time  limits  are 
established  to  prevent  the  filing  of 
summary  judgment  motions  from 
interfering  with  the  overall  post 
complaint  process.  Also,  the 
requirement  that  the  motion  be  filed  15 
days  prior  to  the  hearing  is  consistent 


with  the  regulations  of  the  EEOC  (29 
CFR  1614.109(e)). 

Sections  2423.28-2423.29 

These  sections  are  reserved. 

Subpait  C — Hearing  Procedures 

Section  2423.30 

This  section  regarding  the  general 
requirements  for  conduct  of  the  hearing 
consolidates  and  condenses  various 
provisions  of  current  §§  2423.14, 
2423.16,  2423.21,  2423.23,  and  2423.24. 
Unnecessary  language  is  eliminated, 
particularly  with  re^rd  to  the  relevant 
procedures  established  in  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C  554-557.  Subsections  (a)  and  (b) 
incorporate  provisions  of  the  current 
regulations  regarding  an  open  hearing 
and  conduct  of  the  hearing  in 
accordance  with  the  APA.  Subsection 
(d)  restates  the  current  objection 
regulation  and  eliminates  antiqu^ed 
ami  unclear  language  in  the  currant 
§  2423.21(b),  that 

(ahitomatic  exceptioos  will  be  allowed  to  all 
■dvetw  rulings. 

Under  subsection  (d),  as  undw  the 
currant  regulations  (§  2423.23) 
objections  not  made  before  an 
Administrative  Law  Judge  shall  be 
deemed  waived.  Subsections  (c),  (e), 
and  (f)  make  no  substantive  changas 
from  the  current  regulations. 

Section  2423.31 

The  current  §§  2423.17  and  2423.19 
are  consolidated  here.  As  with 
§  2423.30,  this  section  eliminates 
superfluous  language  bom  the  current 
regulations  without  substantively 
r hanging  the  powers  and  duties  of  the 
Admhiistrative  Law  Judge  at  hearing. 
Rathw  than  delineating  specific  powen 
and  duties,  the  revised  regulation 
provides  general  guidance  regarding  the 
Administrative  Law  Judge's  authority  at 
the  hearing.  As  in  §  2423.30.  the  powers 
of  the  Administrative  Law  Judge  set 
fiorth  in  the  APA  at  5  U.S.C  556,  557, 
are  controlling.  Subsection  (c)  is  a  new 
provision  specifying  that  the 
Administrative  Law  Judge  may,  under 
certain  circumstances,  issue  bench 
dedsiotts.  Settiement  procedures  to  be 
utilized  after  the  start  of  the  hearing, 
currendy  found  in  §  2423.11,  are  set 
forth  in  subsection  (d).  This  settlemmt 
subsection  retains  the  currmt  practice 
with  minor  editorial  changes. 

Section  2423.32 

This  section  retains  the  requirement 
regarding  the  General  Counsel's  burden 
of  proof  obligation,  currentiy  set  forth  in 
§  2423.18.  A  new  provision  specifies 
that  the  Respondent  has  the  burden  of 


establishing  any  specific  defenses  to 
charges  in  the  complaint.  This  is  in 
accord  with  established  Authority 
precedent.  See,  e.g.,  Internal  Revenue 
Service  (IRS).  Washington,  D.C.  and  IRS, 
Kansas  City  Service  Center,  Kansas  City, 
Missouri.  50  FLRA  661,  670  (1995) 
(Respondent  is  required  to  identify 
specific  anti-disclosure  interests  to 
support  defense  that  denial  of 
information  request  is  appropriate);  U.S. 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  York 
Tracon,  Westbury,  New  York,  50  FLRA 
338, 345  (1995)  (Respondent  has  burden 
of  proving  elements  of  Privacy  Act 
denmse);  Letterkermy  Army  Depot,  35 
FLRA  113, 118  (1990)  (Respondent  has 
burden  of  rebutting  prima  facie  case  of 
discrimination  by  a  preponderance  of 
the  evidence). 

Section  2423.33 

This  section  parallels  the  current 
$2423.25. 

Section  2423.34 

This  section,  which  addresses  matters 
related  to  the  Administrative  Law 
Judge's  decision,  incorporates  the 
requirements  set  out  in  the  current 
§2423.26. 

Sections  2423.35-2423.39 
These  sections  are  reserved. 


Subpart] 

EzceplioBS  to  AuUmfity  Procednres 

Section  2423.40 

All  mattns  related  to  exceptions, 
cross-exceptions,  and  oppositfons. 
which  currentiy  appear  in  §§  2423.26, 
2423.27,  and  2423.28,  are  consolidated 
here.  In  addition,  this  section  requires 
that  each  of  these  filings  include  a 
supporting  brief  meeting  certain  format 
requirements.  These  chimges  are 
intended  to  assist  the  Authority  in 
evaluating  argiunents.  accelerate  the 
issuance  of  decisions,  and  improve  the 
quality  and  responsiveness  of  the 
Authority's  decisions.  This  section  also 
increases  the  time  that  respondents  have 
for  filing  oppositions. 

Section  2423.41 

Consolidated  into  one  section  are 
matten  related  to  action  by  the 
Authority  and  compliance  wdth 
decisions  and  orders  of  the  Authraity. 
These  matten  appear  in  ctirrent 
§§  2423.29  and  2423.30.  As  with  Uae 
reorganizations  made  elsewhere  in  the 
proposed  rules,  this  consolidation  is 
intoided  to  hdlitate  the  parties' 
understanding  of  and  compliance  with 
the  regulations.  This  section  does  not 
make  substantive  changes  to  ctirrent 
regulations  and  practice. 


SectJon  2423.42 

This  section  simplifies  current 
S  2423.31,  which  sets  forth  the 
procedures  to  be  folla^red  when 
compliance  with  a  badqMy  order  is  at 
issue.  Current  practice  is  continued 
with  one  exception — baclqMy 
spedficaticHu  by  the  Regional  DirectiH' 
are  no  longer  a  required  part  of  the 
process.  Instead,  if  the  beclq>ay  smmint 
is  in  question,  the  Regional  Director 
may  issue  a  nottee  of  hearing  setting 
fordi  the  issues  to  be  resolved  without 
specificatioiL  The  Respondent  is 
responsible  for  filing  an  answer  to  the 
notice  of  hearing,  lliereafter.  the  ULP 
heering  procedures  are  to  be  followed, 
with  the  Admiiustrative  Law  Judge 
ultimately  determining  the  amount  of 
backpay. 

Sections  2423.43-2423.49 
These  sections  are  reserved. 


Fart7<T9    MJsrelleiiBOiM  aad 


Section  2429.1 

This  section  is  removed  and  reserved. 
The  proposed  §2423.26  coven  this 
procedure. 

Section  2429.7 

The  spelling  of  the  term  "subpoena" 
is  changed  throughout  this  section  to 
reflect  the  mare  commonly  used  and 
dictfonary  spelling  of  the  word.  Other 
than  this  spelling  change,  subsections 
(a)  and  (b)  remain  the  same.  Subsection 

(c)  amends  the  current  process  wherein 
requests  for  subpoenas  in  ULP 
proceedings  are  filed  with  the  Regional 
Director  and  provides  instead  that  such 
subpoMia  requests  shall  be  filed  with 
the  Office  of  Administrative  Law  Judges. 
This  revision  is  in  keeping  with  the  goal 
of  eliminating  any  perception  of 
unfairness  or  conflict  of  interest  in  ULP 
proceedings.  Subsection  (e)  provides 
that  petitions  to  revoke  a  subpoena  in 
the  ULP  process  shall  be  filed  vrith  the 
Administrative  Law  Judge.  A  change 
applying  to  all  proceedings  before  the 
Authority  is  that  requests  for  subpoenas 
shall  be  granted  if  the  issuing  aumorify 
finds  that  the  testimony  or  documents 
are  material  and  relevant  to  the  matten 
under  consideration.  The  intent  of  the 
regidations  is  to  establish  minimal 
requirements  for  the  obtaining  of  a 
subpoena.  In  the  ULP  process,  such 
subpoenas  would  be  issued,  on 
sufficient  showing,  by  the  Office  of 
Administrative  Law  Judges.  Subsection 

(d)  of  the  revised  regulation  also 
establishes  that  in  aU  proceedings, 
requests  for  sutqxwnas  made  less  dian 
15  days  prior  to  the  opening  of  the 
heering  shall  be  granted  if  sufficient 


explanation  is  provided  as  to  why  the 
request  was  not  timely  filed.  Subsection 
(e)  clarifies  the  requirements  for 
revocation  of  subpoenas  tfid  describes 
the  presiding  official's  role  in 
explaining  the  procedural  or  other 
ground  for  the  ruling.  Subsection  (e) 
also  establishes  a  procedure  for  the 
revocation  of  a  subpoena  if,  on  further 
review,  the  subpoena  does  not  appear 
appropriate.  In  the  ULP  process, 
subpoena  revocation  determinations 
MTOuld  be  made  by  an  Administrative 
Law  Judge.  Subsection  (f)  changes  the 
Fedoal  Labor  Relations  Authority 
official  responsible  for  court 
enforcement  of  subpoenas  in  all 
Authority  proceedings  from  die  General 
Counsel  to  the  Solidtor  of  the 
Authority. 

Section  2429.11 

This  section  retains  current  language 
regarding  interlocutory  appeals  and^so 
creates  a  procedure  ba  filing  and  a 
standard  Cw  reviewing  interiocutory 
appeals  in  die  ULP  process.  TUs  new 
procedure  is  consistent  ivith  both  MSPB 
regulations  (5  CFR  1201.91-93)  and 
interlocutory  ^>peals  procedure  under 
federal  practice  (28  U.S.C  1292(b)). 

Sectitm  2429.12 

This  section,  addressing  service  on 
parties  by  Authority  offidals  in  all 
proceedings,  simplifies  and  facilitates 
service  requimnents  in  severd  respects. 
Corresponding  changes  are  made  to 
other  sections  addressing  service  by  the 
parties  (§§  2429.22  and  2429.27)  and 
filing  with  the  Authority  (§§  2429.21 
and  2429.24).  Subsection  (a)  permits 
service  of  process  by  fint-dass  rather 
than  certified  mail,  although  service  by 
certified  mail  is  still  permitted.  The 
provision  permitting  service  by 
telegraph  is  deleted.  In  another  change, 
service  by  facsimile  is  permitted  for 
certain  procedural  and  other  matten  in 
order  to  fadlitate  and  expedite  sovice 
where  appropriate.  However,  non- 
procedural determinations,  such  as 
recommended  decisions  of  the 
Administrative  Law  Judge  or  final 
decisions  of  the  Authority,  which  are 
likely  to  be  lengthier  and  not  as  time- 
sensitive,  will  be  served  by  mail. . 
Subsection  (c)  is  revised  to  address  the 
changes  in  subsection  (a);  thus,  proof  of 
service  is  now  accomplished  by 
certificate  of  the  individual  serving  the 
papen.  Date  of  service,  when  service  is 
by  mail,  remains  the  same.  For  facsimile 
service,  the  date  of  service  is  the  date  of 
facsimile  transmission. 

Section  2429.13 

This  section  is  amended  to  eliminate 
the  cunent  provision  that  necessary 


transportetion  and  per  diem  i ^ 

for  witnesses  are  paid  by  the  employing 
activity  or  agency.  The  revision  reflects 
current  practice  in  ULP  proceedings. 

Section  2429.14 

The  substance  of  subsection  (a)  is 
unchanged,  although  the  language  is 
simplified  and  clawed.  Subsection  (b) 
is  revised  in  acoordanoe  with  the 
changes  residing  pajrmmt  of  witness 
fses  ejqplained  in  §  2429.13  shove.  Thus, 
witness  fees,  transpatatton.  and  per 
diem  expenses  are  paid  by  the  perty  that 
calls  the  witness  to  testify. 

Section  2429.2S 

No  change  is  proposed  to  subsection 
(a)  oonoendng  computeticm  of  time; 
hoiwever,  commmits  sre  solidted 
conceming  how  it  could  be  clarified. 
Subeection  (b)  is  changed  to  address  dis 
date  of  filing  when  facsimile 
transmission  is  utilised  and  to  clarify 
that  if  the  flH"g  is  by  fjmnwMWTMi 
delivery,  itshul  be  considered  filed  on 
the  date  it  is  received  by  the  Autborify. 

Sectim  2429.22 

This  sectton  is  revised  to  pennit 
service  by  facsimile  transmission. 

Ssction  2429.24 

Subsection  (e)  is  amended  to  clarify 
that  doctunents  may  be  filed  by 
conunerdal  delivery.  The  subsection 
also  permits  limited  filing  by  facsimile 
transmission  and  parallels  the  change  in 
§  2429.12(a).  A  5-page  limitetion  is 
placed  on  such  filings  to  discourage 
extensive  filings  by  facsimile  that  would 
potentially  overloed  facsimile 
equipment  capaUlities  and  shift 
voluminous  document  reproduction 
responsibility  from  the  parties  to  the 
Authority  office  involved. 

Section  2429.25 

This  section  is  amended  to  clarify  that 
where  filing  by  facsimile  transmission  is 
permitted,  one  legible  copy  shall  be  a 
suffident  submissioiL  TIm  requirement 
that  the  parties  file  an  original  plus  four 
copies  or  documents  not  saved  by 
facsimile  transmission  is  retained.  The 
extra  copies  fadlitete  review  by  the 
various  Authority  officials  with  whom 
the  doctunents  are  filed. 

Section  2429.27 

Subsection  (b)  is  amended  to  permit 
service  by  facsimile.  Subsection  (d)  now 
reflects  the  date  of  service  when  service 
is  effected  by  facsimile. 

List  of  Sohiecls  in  5  CFR  Parts  2423  and 
MM 

Administrative  practice  and 
procedure.  Government  employem. 
Labor  management  relations. 
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For  the  reasons  set  forth  in  tltt 
preamble,  the  Federal  Labor  Relations 
Authority  proposes  to  revise  5  CFR  Part 
2423  and  to  amend  5  CFR  Part  2429  as 
follows: 

1.  Part  2423  is  revised  to  read  as 
follows: 


a423-UNFAIR  LABOR 


PAflTr_   _ 
PRACTICE 


2423.1    Applicifatlity  of  this  part. 


end  AdbiQ  on  ClieiQae 

2423.2  bJbnnal  pracaadings. 

2423.3  Who  may  fUa  chacgBS. 

2423.4  ContanU  of  the  chusB;  supporting 
avidanca  and  docnunents. 

2423.5  Selaction  of  the  unfur  labor  pnctica 
procadura  or  the  nagotiahilitjr  procadma. 

2423.6  Filing  and  Hfvice  of  copies. 

2423.7  bnrastigBtian  of  chaigas. 

2423.8  Amandmant  of  chargas. 

2423.9  Action  by  tha  Regional  Diiactor. 

2423.10  Datannination  not  to  issue 
complaint:  review  of  action  by  tiie 
Regional  Diiactar. 

2423.11  Settlement  prior  to  issuance  of  a 
complaint 

2423.12-2423.19    [Beaarvad) 


2423.20  Issuance  and  contents  of  the 
complaint:  answer  to  the  complaint; 
amendments;  role  of  OfBoe  of  the 
Administrative  Law  Judges. 

2423.21  Motions  procaduie. 

2423.22  Intervenon. 

2423.23  Prehearing  disclosure. 

2423.24  Powatsanddutieaofthe 
Administrativa  Law  Judge  during 
prehearing  psiK:.eedings. 

2423.25  Poet  Complaint.  Pnfaeeiing 


2423.2S    Stipuhaiana  of  fact  submissions. 
2423.27    Summary  judgment  motions. 
2423.29-2423.29    (Reeerved) 


Subpart  C-^1eeflnQ  I 

2423.30  General  ralaa. 

2423.31  Powen  and  duties  of  the 
Administrative  Law  Judge  at  tha  hearing. 

2423.32  Burden  of  proof  before  the 
Administntive  Law  Judge. 

2423.33  Poathearing  brieb. 

2423.34  Decision  and  record. 
2423.35-2423.39    (Reseivedl 


I D    Peel  trensiiiiaalon  and 
Exospdona  to  Audiortly  Preeadurae 

2423.40  Exceptions:  oppositions  and  cioss- 
exceptions;  waiver. 

2423.41  Action  by  the  Authority; 
compliance  with  Authority  decisions 
andonkn. 

2423.42  Backpay  proceedings. 
2423.43-2423.49    (Reservedl 

r  5  U.S.C  7134. 


with  die  Authority  on  or  after  January 
11, 1979. 


RedblwinQ.  and  Acting  on  Ctwigat 


|M0l2    kitonnel  i 

(a)  The  piuposes  and  policies  of  the 
Federal  Swvice  Labor-Management 
Relations  Statute  can  best  be  achieved 
by  the  cooperative  efforts  of  all  pvsons 
covered  by  the  program.  To  this  end.  it 
shall  be  the  policy  of  the  Authority  and 
the  General  Cmtnmal  to  encourage  all 
persons  alleging  unfair  labor  practices 
and  persons  against  whom  such 
allegations  are  made  to  meet  and,  in 
good  foith.  attempt  to  resolve  such 
matters  prior  to  the  filing  of  unfair  labor 
practice  charges  with  the  Authority. 

(b)  In  furtherance  of  the  policy 
referred  to  in  paragraph  (a)  of  tlds 
section,  and  noting  the  six  (6)  month 
period  of  limitation  set  forth  in  5  U.S.C. 
7118(aX4),  it  shall  be  the  policy  of  the 
Authority  and  the  General  Counsel  to 
encourage  the  informal  resolution  of 
unfair  l^wr  practice  allegations 
subsequent  to  the  filing  of  a  charge  and 
prior  to  the  issuance  of  a  complahit  bf 
the  Regional  Director. 

(c)  In  order  to  afford  the  parties  an 
opportiuiity  to  implement  the  policy 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section,  the  investigation  of  an 
unfair  l^»r  practice  charge  by  the 
Regional  Director  will  normally  not 
conunence  until  the  parties  have  been 
afforded  a  reasonable  amount  of  time, 
not  to  exceed  15  days  from  the  filing  of 
the  charge,  during  which  period  the 
parties  are  urged  to  attempt  to 
informally  resolve  the  unfair  labor 
practice  allegation. 


13429.3 

An  activity,  agency  or  labor 
organization  may  be  charged  by  any 
person  vrith  having  engaged  in  or 
engaging  in  any  unfair  labor  practice 
prohibited  under  5  U.S.C  7116. 

12483.4   Cenlentoefttiecliergs; 


alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the 
particular  acts;  and 

(4)  A  statement  of  any  other 
prooBdure  invoked  involving  the  subject 
matter  of  the  charge  and  the  results,  if 
any,  including  whether  the  subject 
matter  raised  in  the  charge: 

(i)  Has  been  raised  previously  in  a 
grievance  procedure; 

(ii)  Has  been  refeired  to  the  Federal 
Service  Impasses  Panel,  the  Federal 
Mediation  and  Conciliation  Service,  the 
Equal  Employment  Opportunity 
Commission,  the  Merit  Systems 
Protection  Bond  or  the  Special  Counsel 
of  the  Merit  Systems  Protection  Board 
for  consideration  or  action;  or 

(ill)  Involves  a  negotiability  issue 
railed  by  Uie  charging  party  in  a  petition 
pending  before  the  Authority  pursuant 
to  Part  2424  of  this  subchaptw. 

(b)  Such  charge  shall  be  m  writing 
and  signed  and  shall  contain  a 
declaration  by  the  person  signing  the 
charge,  under  the  pmalties  of  the 
Criminal  Code  (18  U.S.C.  1001).  that  its 
contents  are  true  and  correct  to  the  best 
of  that  person's  knowledge  and  belief. 

(c)  VtbBa  filing  a  charge,  the  charging 
party  shall  submit  to  the  Regional 
Director  any  supporting  evidence  and 
documents. 


12423.1    AppdcebatyoftNepert. 

This  part  is  applicable  to  any  charge 
of  alleged  unfair  labor  practices  filed 


(a)  A  charge  alleging  a  violation  of  5 
U.S.C  7116  shall  be  submitted  on  forms 
prescribed  by  the  Authority  and  shall 
contain  the  following: 

(1)  The  name,  address  and  telephone 
number  of  the  per8on(s)  making  the 
charee; 

(2rThe  name,  address  and  telephone 
number  of  the  activity,  agency,  or  labor 
organization  against  whom  the  charge  is 
made; 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfrir 
labor  practice,  a  statement  of  the 
section(s)  and  8ubeection(s)  of  chapter 
71  of  title  5  uf  the  United  SUtes  Code 


ofttw 
ortlw 


Where  a  labor  organization  files  an 
unfair  labor  practice  charge  pursuant  to 
this  part  which  involves  a  negotiability 
issue,  and  the  labor  organization  also 
files  pursuant  to  Part  2424  of  this 
subchapter  a  petition  for  review  of  the 
same  negotiability  issue,  the  Authority 
and  the  General  Counsel  ordinarily  will 
not  process  the  unfair  labor  practice 
change  and  the  petition  for  review 
simultaneously.  Under  such 
circumstances,  the  labor  organization 
must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one 
procedure,  further  action  under  the 
other  procedure  will  ordinarily  be 
suspended.  Such  selection  must  be 
made  regardless  of  whether  the  imfair 
labor  practice  charge  or  the  petition  for 
review  of  a  negotiability  issue  is  filed 
first  Notification  of  this  selection  must 
be  made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and 
must  be  served  on  the  Authority,  the 
appropriate  R^onal  Director  and  all 
perties  to  both  the  unfair  labor  practice 
case  and  the  negotiability  case.  Ceses 
which  solely  involve  an  agency's 
allegation  that  the  duty  to  ber:^dn  in 
good  fiuth  does  not  extend  to  the  matter 
proposed  to  be  bergained  and  which  do 
not  involve  actual  or  contonplated 


changes  in  conditions  of  employment 
may  only  be  filed  undw  Part  2424  of 
this  subchapter. 


12423.6   FNIngendeervtoeefi 

(a)  An  original  and  four  (4)  copies  of 
the  charge  together  with  one  copy  for 
each  add^oniaJ  charged  party  named 
shall  be  filed  with  the  R^onal  Director 
for  the  region  in  which  the  alleged 
imfair  labor  practice  has  occurred  or  is 
occurring.  A  charge  alleging  that  an 
unfair  l^or  practice  has  occurred  or  is 
occurring  in  two  or  more  regions  may  be 
filed  with  the  Regional  Director  for  any 
such  region. 

(b)  Upon  the  filing  of  a  charge,  the 
charging  party  shall  be  responsible  for 
the  service  of  a  copy  of  the  charge 
(without  the  supporting  evidence  and 
documents)  upon  the  per8on(s)  against 
whom  the  charge  is  made,  and  for  filing 
a  %mtten  statement  of  such  service  Mdth 
the  Regional  Director.  The  R^onal 
Director  will,  as  a  matter  of  course, 
cause  a  copy  of  such  charge  to  be  served 
on  the  per8on(s)  against  whom  the 
charge  is  made,  but  shall  not  be  deemed 
to  assume  responsibility  for  such 
service. 

(c)  A  charge  will  be  deemed  to  be 
filed  yrbea  it  is  received  by  the 
appropriate  Regional  Director  in 
accordance  with  the  requirements  in 
paragraph  (a)  of  this  section. 


•2422.7   Inseeilrllnn  nf  i 

(a)  The  Regional  Director,  on  behalf  of 
the  General  Counsel,  shall  conduct  such 
investigation  of  the  charge  as  the 
Regional  Director  deems  necessary. 
Consistent  with  the  policy  set  fortii  in 
§  2423.2.  the  investigation  will  normally 
not  conunence  until  the  parties  have 
been  afforded  a  reasonable  amou|d  of 
time,  not  to  exceed  15  days  &t>m  the 
filing  of  the  charge,  to  informally 
resolve  the  unfair  labor  practice 
allemtion. 

(1^  During  the  course  of  the 
investigation  all  parties  invtrfved  arill 
have  an  opportunity  to  present  their 
evidence  and  views  to  tiie  Regional 
Director. 

(c)  In  connection  with  the 
investigation  pf  charges,  all  persons  are 
expected  to  cooperate  fully  with  the 
RcKional  Director. 

(d)  The  purposes  and  policies  of  the 
Federal  Sorvice  Labor-Management 
Relations  Statute  can  best  be  echieved 
by  the  full  cooperation  of  all  parties 
involved  and  Uie  voluntary  submission 
of  all  potentially  relevant  information 
from  all  potential  soiuces  during  the 
course  of  die  investigatioiL  To  this  end. 
it  shall  be  the  policy  of  the  Authixity 
and  the  General  Counsel  to  protect  die 
identity  of  individuals  and  ihe 


substance  of  the  statements  and 
information  they  submit  or  which  is 
obtained  during  the  investigation  as  a 
meens  of  assuring  the  Authority's  and 
the  General  Counsel's  continuing  ability 
to  obtain  all  relevant  information. 

§2428.8   AmandnMnt  of  diergea. 

Prior  to  the  isstiance  of  a  complaint, 
the  chei-ging  party  may  amend  the 
charge  in  accordance  with  the 
requirements  set  forth  in  §  2423.6. 

%  2428iA   Action  by  the  Reyionai  Director. 

(a)  The  Regional  Director  shall  take 
action  which  may  consist  of  the 
following,  as  appropriate: 

(1)  Approve  a  request  to  withdraw  a 
charge; 

(2)  Refuse  to  issue  a  complaint; 

(3)  Approve  a  writtra  settlemmt 
agreement  in  accordance  with  the 
provisions  of  Part  2423; 

(4)  Issue  a  complaint;  or 

(5)  Withdraw  a  complaint 

(b)  Parties  may  request  the  General 
Counsel  to  sedc  appropriate  temporary 
relief  (including  a  restraining  ordn) 
under  5  U.S.C  7123(d).  The  General 
Counsel  will  initiate  and  prosecute 
injunctive  proceedings  imder  5  U.S.C 
7123(d)  only  upon  ^proval  of  the 
Authority.  A  determination  by  the 
General  Counsel  not  to  seek  approval  of 
the  Authority  for  such  temporary  relief 
is  final  and  may  not  be  qipeeled  to  the 
Aathatity. 

(c)  Upon  a  determination  to  issue  a 
complaint  whenever  it  is  deemed 
advisable  by  the  Authority  to  seek 
appropriate  temporary  rdief  (including 
a  restraining  order)  under  5  U.S.C 
7123(d),  the  Regional  Attorney  or  other 
designated  egent  of  the  Authority  to 
whom  the  matter  has  been  letaired  Mrill 
make  application  for  appropriate 
temporary  relief  (including  a  restraining 
order)  in  the  district  court  of  the  United 
States  within  wdiich  the  unfair  labor 
practice  is  alleged  to  have  oociuied  at 
in  wdiich  the  perty  sou^  to  be  enjoined 
resides  or  transacts  business.  Such 
temporary  relief  will  not  be  sought 
unless  the  record  establishes  pr^iable 
cause  that  an  unfeir  labor  practice  is 
being  committed,  or  if  such  temporary 
relief  win  interfere  with  the  ability  of 
the  agency  to  cany  out  its  esseotial 
functions. 

(d)  Whenever  temporary  relief  has 
been  obtained  punuant  to  5  U.S.C. 
7123(d)  and  thereeiter  the 
Administrative  Law  Judge  hearing  the 
complaint,  upon  which  the 
detnmination  to  seek  such  temporary 
relief  was  prediceted,  recommends 
HiamiMal  of  such  complaint  in  whole 
or  in  pert,  the  R^ional  Attorney  or 
other  designated  agmt  of  the  Authority 


handling  the  case  for  the  Authority  shall 
inform  the  district  court  which  granted 
the  temporary  relief  of  the  possible 
change  in  circumstances  arising  out  of 
the  decision  of  the  Administntive  Law 
Judge. 

12423.10   Determinatiennetto 
'cf  acdon  byflw 


(a)  If  die  Regional  Director  determines 
that  the  charge  has  not  been  timely 
filed,  that  the  charge  fails  to  state  an 
unfeir  labor  practice,  or  for  other 
eppropriate  reasons,  the  Regional 
Director  may  request  the  chaiging  party 
to  withdraw  the  charge,  and  in  the 
absence  of  such  withdrawal  within  a 
reasonable  time,  decline  to  issue  a 
complaint 

(b)  If  the  Regional  Director  determlnee 
not  to  issue  a  complaint  on  a  charge 
which  is  not  withdrawn,  the  Regfonal 
Director  shall  provide  the  perties  vrith  a 
wfritten  statement  of  the  reesons  for  not 
issuing  a  complaint 

(c)  "Hie  charging  party  may  obtain  a  . 
review  of  the  Regional  Director's 
dedtion  not  to  issue  a  complaint  by 
filing  an  appeel  «vith  the  General 
r.niin— 1  %vithin  25  days  after  service  of 
the  Regional  Director's  decision.  The 
^ipeel  shall  contain  a  complete 
statemmt  setting  forth  the  acts  and 
reasons  upon  which  it  is  based.  A  copy 
of  the  appeel  shall  also  be  filed  writh  the 
Region^  Director.  In  addition,  the 
chargiag  party  should  notify  all  other 
parties  of  the  fact  that  an  appeal  has 
been  taken,  but  any  bilure  to  give  such 
notice  shall  not  affect  the  validity  of  the 
appeel. 

(d)  A  request  for  extension  of  time  to 
file  an  ^peal  shall  be  in  writing  and 
received  by  the  General  Counsel  not 
later  than  5  days  before  the  date  the 
appeal  is  due.  The  charging  party 
should  notify  the  Regional  Director  and 
all  other  parties  that  it  has  requested  an 
extension  of  time  in  which  to  file  an 
appeal,  but  any  failure  to  give  such  -  \ 
notice  shall  not  affect  the  validity  of  hi 
request  for  an  extrasioo  of  time  to  file 
anappeaL 

(e)  The  General  Coonad  may  sxistain 
the  Regional  Director's  refusal  to  issue 
or  re-issue  a  complaint  stating  the 
grounds  of  affirmance,  or  may  direct  the 
Regional  Director  to  take  fiudier  action. 
The  General  Counsel's  decision  shall  be 
served  on  all  the  parties.  The  decision 
of  the  General  Counsel  shall  be  finaL 


§2428.11    SetHentant  prior  to 


ofa 


(a)  Prior  to  die  issuance  of  any 
complaint  or  the  taking  of  othn  formal 
action,  the  Regional  Director  will  afford 
the  f^h"B<"fl  Party  and  the  Respondent 


28384 


Federal  Register  /  Vol.  62.  No.  100  /  Friday.  May  23.  1997  /  Proposed  Rules 


Federal  Ragittw  /  Vol.  62.  No.  100  /  Friday,  May  23,  1997  /  Proposed  Rules 


28385 


a  reasonable  period  of  time  in  which  to 
enter  into  an  informal  settlement 
agreement  to  be  approved  by  the 
Regional  Director.  Upon  approval  by  the 
Regional  Director  and  compliance  %vith 
the  terms  of  the  informal  settlement 
agreement,  no  further  action  shall  be 
taken  in  the  case.  If  the  Respondent  fails 
to  perform  its  obligations  under  the 
informal  settlement  agreement,  the 
Regional  Director  may  determine  to 
institute  further  proceeding. 

(b)  In  the  event  that  the  Charging 
Party  Sails  or  refuses  to  become  a  party 
to  an  informal  settlement  agreement 
offered  by  the  Respondent,  if  the 
Regional  Director  concludes  that  the 
ofteed  settlonent  wrill  efiisctuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  Statute,  the 
Regional  Director  shall  enter  into  the 
agreement  with  the  Respondent  and 
shall  decline  to  issue  a  complaint  The 
Charging  Puty  may  obtain  a  review  of 
the  Regional  Director's  action  by  filing 
an  appeal  with  the  General  Counsel  in 
accordance  ¥rith  §  2423.10(c).  The 
General  Counsel  shall  take  action  on 
such  appeal  as  set  forth  in  §  2423.10(e). 

f|a«mS-M83Ll«   [HaesKafl 


Ol«M 


rtDttw 
I  rale  of  OMoe  0* 


(a)  Complaint  Whenever  formal 
proceedings  are  deemed  necessary,  the 
Regional  Director  shall  file  and  serve,  in 
accordance  writh  $  2429.12  of  this 
Subchapter,  a  complaint  with  the  Office 
of  Administrative  Law  Judges.  The 
decision  to  issue  a  complaint  shall  not 
be  sut^ect  to  review.  Any  complaint 
may  be  withdrawn  by  tlw  Regional 
Director  priw  to  the  hearing.  The 
complaint  shall  set  forth: 

(l|  Notice  of  the  charge; 

(2)  The  basis  for  jurisdiction: 

(3)  The  facts  alleged  to  constitute  an 
unJEair  labor  practice: 

(4)  The  particular  sections  of  5  U.S.C 
chapter  71  and  the  rules  and  regulations 
involved; 

(5)  The  relief  sought; 

(6)  Notice  of  the  oate.  time,  and  place 
that  a  hearing  wall  take  place  before  an 
Administrative  Law  Juc^;  and 

(7)  A  brief  statement  explaining  the 
nature  of  the  hearing. 

(b)  Answer.  Within  20  days  after  the 
date  of  service  of  the  complaint,  the 
Respondent  shall  file  and  serve,  in 
accordance  with  Part  2429  of  this 
Subchapter,  an  answer  with  the  Office 
of  Administrative  Law  Judges.  The 
answer  shall  admit,  deny,  or  explain 


each  allegation  of  the  complaint.  If  the 
Respondent  has  no  knowledge  of  an 
allegation  or  insufficient  information  as 
to  its  truthfulness,  the  answer  shall  so 
state.  Absent  a  showing  of  good  cause  to 
the  contrary,  failure  to  file  an  answer  or 
respond  to  any  allegation  shall 
constitute  an  admission.  Motions  to 
extend  the  filing  deadline  shall  be  filed 
in  accordance  with  §  2423.21. 

(c)  Amendments.  The  Regional 
Director  may  amend  the  complaint  at 
any  time  before  the  answer  is  filed.  The 
Respondent  then  has  20  days  from  the 
date  of  service  of  the  amended 
complaint  to  file  an  answer  with  the 
Office  of  Administrative  Law  Judges. 
The  answer  may  be  amended  by  Oie 
Respondent  within  20  days  aStBt  the 
answer  is  filed.  Thereafter,  any  requests 
to  amend  the  complaint  or  answrer  must 
be  made  by  motion  to  the  Office  of 
Administrative  Law  Judges. 

(d)  Office  of  Administrative  Law 
fudges.  Pleadings,  motions,  conferences, 
hearings,  and  other  matters  throughout 
as  spewed  in  Subparts  B,  C,  and  D 
shall  be  administered  by  the  Office  of 
Administrative  Law  Judges.  The  Chief 
Administrative  Law  Jui^.  or  any 
Administrative  Law  Juc^  designated  by 
the  Chief  Administrative  Law  Judge, 
shall  administer  any  matters  property 
submitted  to  the  Office  of 
Administrative  Law  Judges.  Throughout 
subparts  B,  C,  and  D  of  this  part, 
"Administrative  Law  Judge"  refsrs  to 
the  Chief  Administrative  Law  Judge  or 
his  or  her  designee. 


after  the  date  of  service  of  the  motion. 
Motions  to  correct  the  transcript  shall  be 
filed  with  the  Administrative  Law 
Judge. 

(c)  Post-transmission  motions.  After 
the  case  has  been  transmitted  to  the 
Authority,  motions  shall  be  filed  with 
the  Authority. 

(d)  Interlocutory  appeals.  Motions  for 
an  interlocutory  appeal  of  any  ruling 
and  responses  shall  be  filed  in 
accordwice  with  this  section  and 

§  2429.11  of  this  subchapter. 


fa4t3^ 

(a)  General  requirements.  All  motions, 
except  those  made  during  a  prehearing 
confarenca  or  hearing,  slull  be  in 
writing.  Motions  for  an  extension  of 
time,  postponement  of  a  hearing,  or  any 
other  procedural  ruling  shall  iiiclude  a 
statement  of  the  position  of  the  other 
parties  on  the  motion.  All  written 
motions  and  responses  shall  satisfy  the 
filing  and  service  requirements  of  part 
2429  of  this  subchapter. 

(b)  Motimu  made  to  the 
Administrative  Law  fudge.  Prehearing 
motions  and  motions  made  at  the 
hearing  shall  be  filed  with  the 
Administrative  Law  Judge.  Unless 
otherwise  specffied  bi  Subparts  B  or  C 
of  this  part,  or  othenvise  directed  or 
approved  by  the  Administrative  Law 
Judge,  prehearing  motions  shall  be  filed 
at  least  15  days  prior  to  the  hearing,  and 
responses  to  both  prehearing  motions 

■  and  motions  made  at  the  hearing  shall 
be  filed  within  5  days  after  the  date  of 
service  of  the  motion.  Posthearing 
motions  shall  be  filed  within  15  days 
after  the  date  the  hearing  closes,  and 
responses  shall  be  filed  within  5  dajfs 


12423.22 

Motions  for  permission  to  intervene 
and  responses  shall  be  filed  in 
accorduice  with  §  2423.21.  Such 
motions  shall  be  granted  upon  a 
showing  that  the  outcome  of  the 
proceeding  is  likely  to  directly  afiiact  the 
movant's  rights  or  duties.  Interveners 
may  participate  only:  on  the  issues 
determined  by  the  Administrative  Law 
Judge  to  aSfed  them;  and  to  the  extent 
permitted  by  the  Judge.  Denial  of  such 
motions  may  be  appealed  pursuant  to 
§  2423.21(d). 


12422.23    Praheerlngt 

Unless  otherwise  directed  or 
approved  by  the  Judge,  the  parties  shall 
exchange  the  foUowkig  items  at  least  21 
days  prior  to  the  hearing: 

(a)  Proposed  witness  lists,  including  a 
brief  synopsis  of  the  expected  testimony 
of  each  witness; 

(b)  Copies  of  documents.  Kvith  an 
index,  to  be  offsred  into  evidence;  and 

(c)  A  brief  statement  of  the  theory  of 
the  case,  including  any  and  all  defenses 
to  the  charges,  and  citations  to  any 
precedent  relied  upoiL 

1242341   Pewsfa  and  dunes  el  the 


(a)  Prehearing  procedures.  The 
Adininistrative  Law  Judge  shall  regulate 
the  course  and  scheduling  of  prehearing 
matters,  including  preheuing  orders, 
conferences,  disclosure,  motions,  and 
subpoena  requests. 

(b)  Changing  date,  time,  m  place  of 
hearing.  After  issuance  of  the  complaint 
or  any  prehearing  order,  the 
AdmLoistrative  Law  Ju4ge  may.  upon 
his  or  her  own  motion  or  jnoper  cause 
shown  by  any  party  throu^  th^notions 
procedure  in  §  2423.21,  change  the  date, 
time,  or  place  of  the  hearing. 

(c)  Pr^earing  order,  {lynie 
Administrative  Law  Judge  may  issue  a 
prehearing  order  confirming  or 

(i)  The  date.  time,  or  place  of  the 
hearing; 

(ii)  The  schedule  for  prriiearing 
disclosure  of  witness  lists  and 


dociunents  int«ided  to  be  ofEsred  into 
evidence  at  the  hearing; 

(iii)  The  date  for  submission  of 
procedural  and  substantive  motions; 

(iv)  The  date,  time,  and  place  of  the 
prehearing  conference;  and 

(v)  Any  other  matter  pertaining  to 
prehearing  or  hearing  procedures. 

(2)  The  prehearing  order  shall  be 
served  in  accordance  with  S  2429.12  of 
this  Subchapter. 

(d)  Prehearing  conferences.  The 
Administrative  Law  Judge  shall  conduct 
one  or  more  prehearing  conferences, 
either  by  telephone  or  in  person,  at  least 
7  days  prior  to  the  hearing  date,  unless 
the  Administrative  Law  Judge 
determines  that  a  prehearing  confnence 
would  serve  no  purpose  and  no  party 
has  moved  for  a  prehearing  conference 
in  accordance  with  §  2423.21.  If  a 
prehearing  conference  is  held,  all 
parties  must  participate  and  be  prepared 
to  disciiss.  narrow,  and  resolve  the 
issues  set  forth  in  tiie  complaint  and 
answer.  The  Administrative  Law  Judge 
may  either  prepare  and  file  for  the 
record  a  written  summary  of  actions 
taken  at  the  conference  or  direct  a  party 
to  do  so.  Summaries  of  the  confarrace 
shall  be  served  on  all  parties  in 
accordance  with  §  2429.12  of  this 
Subchapter.The  following  matters  may 
also  be  considored  at  the  prehearing 
conference: 

(1)  Settiement  of  the  case,  either  by 
the  Judge  conducting  the  prehearing 
confaroDce  or  pursuant  to  §  2423.25; 

(2)  Admissions  of  fiM:t.  disclosure  of 
contents  and  authenticity  of  documents, 
and  stipulations  of  fact; 

(3)  ODJections  to  the  introduction  of 
evidence  at  the  hearing,  including  oral 
or  written  testimony,  documents, 
pliers,  exhibits,  or  other  submissions 
proposed  by  a  partjr. 

(4)  Subpoetu  requests; 

(5)  Any  matters  sul^ect  to  official 
notice; 

(6)  Outstanding  motions;  or 

(7)  Any  other  matter  that  may 
expedite  the  hearing  or  aid  in  the 
disposition  of  the  case. 

(e)  Sanctions.  The  Administrative 
Law  Judge  may  impose  sanctioiu  upon 
the  parties  as  necessary  and  approniate 
undbr  the  circumstances.  Su(^  aumority 
includes,  but  is  not  limited  to.  the 
povrerto: 

(1)  Prohibit  a  party  who  &ils  to 
comply  writh  any  requirement  of 
Subpart  B  or  C  of  this  part  from,  as 
appropriate,  introducing  evidence, 
calling  witnesses,  or  raising  objections 
to  the  introduction  of  evideoice  or 
testimony  of  witnesses  at  the  hearing. 

(2)  Refuse  to  consider  any  submission 
that  is  not  filed  in  compliance  with 
Subparts  B  or  C  of  this  part 


1 2428  26   Poet  CoMplaini,  PielwerfnQ 


(a)  Informal  and  formal  settleiuents. 
Post  complaint  settiements  may  be 
either  informal  or  formal. 

(1)  Informal  settiement  agreements 
provide  for  withdrawal  of  tiie  complaint 
by  the  Regional  Director  and  are  not 
subject  to  approval  by  or  an  order  of  the 
Autiiority.  If  the  Respondent  fails  to 
perform  its  obligations  uikler  the 
informal  settiement  agreement,  the 
Regional  Director  may  re-institute 
formal  proceedings  consistent  with  this 
Subpart 

(2)  Formal  settlement  agreements  are 
subject  to  approval  by  the  Authority, 
and  include  the  parties'  agreement  to 
waive  their  right  to  a  hearing  and 
acknowledgment  that  the  Authority  may 
issue  an  order  requiring  the  Respondent 
to  take  action  appropriate  to  the  terms 
of  the  settiement  The  formal  settiement 
agreement  shall  also  contain  the 
Respondent's  consent  to  the  Authority's 
application  for  the  entry  of  a  decree  \ry 
an  appropriate  fiaderal  court  enforcing 
the  Authority's  order. 

(b)  Informal  sett/ement  procedure.  If 
the  Chaiyng  Party  and  the  Respondent 
enter  into  an  informal  settlement 
agreement  that  is  accepted  l^  the 
Regional  Director,  the  Regional  Director 
shall  withdraw  ibe  complaint  and 
approve  the  infc»mal  settiemmt 
agreement  If  the  Chaigjing  Party  fidls  or 
refuses  to  become  a  party  to  an  informal 
settiement  agreement  ofbred  by  the 
Respondent,  and  the  R^onal  Director 
concludes  that  the  ofEsred  settiement 
will  efiectuate  the  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute,  the  Regional  Director 
shall  enter  into  the  agreement  with  the 
Respondent  and  shall  withdraw  the 
complaint  The  Chaining  Party  then  may 
obtain  a  review  of  the  Regional 
Director's  action  by  filing  an  appeal 
mth  the  General  Counsel  as  provided  in 
sulmart  A  of  this  part 

(c)  Formal  settlement  procedure.  If  the 
Charging  Party  and  the  Respondent 
enter  into  a  fMmal  settlement  agreement 
that  is  accepted  by  the  Regional 
Director,  the  Regional  Director  shall 
withdraw  the  complaint  upon  approval 
of  the  formal  settionent  agreement  by 
the  Authority.  If  the  Charf^ng  Party  fails 
or  refuses  to  become  a  party  to  a  formal 
settiement  agreemoit  ofbred  by  the 
Respondent,  and  the  Regional  Director 
concludes  that  the  ofEared  settiement 
will  effoctuate  the  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute,  the  agreement  shall  be 
between  the  Respondent  and  the 
Regional  Director.  The  fwmal  settlement 
agreement  together  with  the  Charging 
Ftety's  objections,  if  any,  shall  be 


submitted  to  the  Authority  for  approvaL 
The  Authority  may  approve  a  focmal 
settiement  agreement  upon  a  suffidait 
showing  that  it  will  efEsctuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  Statute. 

(d)  Settlement  judge  progfom.  The 
Adininistrative  Law  Judge,  on  his  ot  her 
OMm  motion,  or  upon  the  request  of  any 
party,  may  assign  a  judge  or  other 
appropriate  official,  vr^  shall  be  other 
than  the  hearing  judge  unless  otherwise 
mutually  agreed  to  t^  the  parties,  to 
conduct  n^otiations  for  informal 
settlements. 

(1)  The  settlement  official  shall 
convene  and  preside  over  settionent 
conferences  bw  telephone  or  in  person. 

(2)  The  settlement  official  may  require 
that  the  representative  for  each  party  be 
present  at  settiement  conferences  and 
that  the  parties  or  agents  with  full 
settiement  authority  be  present  or 
available  by  telephone. 

(3)  An  discussions  between  the 
parties  and  the  settiement  official  shall 
be  confidential.  The  settlmnoit  official 
shaU  not  disctiss  any  aspect  of  the  case 
Mrith  the  hearing  judge,  and  no  evidence 
regarding  statements,  conduct  ofihrs  of 
settionent,  and  concessions  of  the 
parties  made  in  proceedings  before  the 
settiement  official  shall  be  admissible  in 
any  proceeding  before  the 
Administrative  Law  Judge  or  Authority, 
except  by  stipulation  of  the  parties. 


f2423.2e   MpuMtonaoftsolt 

(a)  General.  In  any  unfair  labor 
practice  case  undo  this  StrixJupter. 
upon  agreement  of  all  parties  that  no 
material  issue  of  fact  exists,  the  parties 
may  joinUy  submit  a  motion  to  tiie 
Administrative  Law  Judge  or  Authority 
requesting  consideration  of  the  matter 
based  upon  stipulations  of  fact 

(b)  Stipulations  to  the  Administrative 
Lawju<^.  Where  the  stipulation 
adequatdy  addresses  the  appropriate 
material  focts,  the  Administrative  Law 
Judge  may  grant  the  motion  and  decide 
the  case  through  stipulaticm. 

(c)  Stipulatioiu  to  the  Authority. 
Where  the  stipulation  adequately 
addresses'the  appropriate  material  facts 
and  a  decision  by  the  Administrative 
Law  Judge  wrculd  not  assist  in  the 
resolution  of  the  cafe,  the  Authority 
may  grant  the  motion  and  decide  the 

I  through  stipulatioiL 


12422^ 

(a)  Any  party  may  move,  no  later  than 
15  days  prior  to  the  scheduled  hearing, 
for  a  sununary  judgment  in  its  favor 
upon  any  of  the  issues  pleaded.  The 
motion  shall  demonstrate  that  there  is 
no  goiuine  issue  of  material  fKt  and 
that  the  moving  party  is  entitled  to  a 
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judgment  as  a  matter  of  law.  Such 
motions  shall  be  supported  by 
documents,  affidavits,  applicable 
precedent,  or  other  appropriate 
materials. 

(b)  Responses  must  be  filed  within  10 
days  after  the  date  of  service  of  the 
motion.  Responses  may  not  rest  upon 
mere  allegations  or  denials  but  must 
show,  by  documents,  affidavits, 
applicable  precedent,  or  other 
appropriate  matwials.  that  thwe  is  a 
genuine  issue  to  be  determined  at  the 
hearing 

(c)  If  all  issues  are  decided  by 
summary  judgment,  no  hearing  will  be 
held  and  the  Administrative  Law  Judge 
shall  prepare  a  decision  in  accordance 
with  §  2423.34.  If  summary  judgment  is 
dmied,  or  if  pertial  summary  judgment 
is  granted,  the  Administrative  Law 
Judge  shall  issue  an  opinion  and  order, 
subject  to  interlocutory  appeal  as 
provided  in  §2429.11  of  this 
subchapter,  and  the  hearing  shall 
proceed  as  necessary. 


a  copy  of  the  transcript  shall  make 
arrangements  for  a  copy  with  the  official 
hearing  reporter. 


M  2423.20-2423129 


(a)  Opa^  hearing.  The  hearing  shall  be 
open  to  the  public  unless  otherwise 
ordered  by  the  Administrative  Law 
Judge. 

(b)  AdminiMtntive  Procedure  Act  The 
hearing  shall,  to  the  extent  practicable, 
be  conducted  in  accordance  writh  the 
Administrative  Procedure  Act.  5  U.S.C 
554-557. 

(c)  Ri^ts  of  parties.  A  party  shall 
have  the  right  to  appear  at  any  hearing 
in  person,  by  counsel,  or  by  other 
representative;  to  examine  and  cross- 
examine  witnesses;  to  introduce  into  the 
record  documentary  or  other  relevant 
evidence;  and  to  submit  rrimttal 
evidence,  except  that  the  participation 
of  any  party  shall  be  limited  to  the 
extent  prescribed  by  the  Administrative 
Law  Judge. 

(d)  Otjectiona.  Objections  are  oral  or 
written  complaints  concerning  the 
conduct  of  a  hearing.  Any  objection  not 
raised  to  the  Administrative  Law  Judge 
shall  be  deemed  waived. 

(e)  Oral  argument.  Any  party  shall  be 
entitled,  upon  request,  to  a  reasonable 
period  prior  to  the  cloee  of  the  hearing 
for  oral  argument,  which  shaU  be 
included  in  the  official  transcript  of  the 
hearing. 

(f)  C^dal  transcript.  An  official 
reportCT  shaU  make  the  only  official 
transcript  of  such  proceedings.  Copies 
of  the  transcript  may  be  examined  in  the 
appropriate  Regional  OfBce  during 
normal  working  hours.  Parties  desiring 


12423131    PowaraandAiliaeellhe 
AdRiMalraMve  Law  Judge  el  ttw  haartng. 

(a)  Conduct  of  hearing.  The 
Administrative  Law  Ju(%e  shall  conduct 
the  hearing  in  a  fiur,  impartial,  and 
judicial  manner,  taking  action  as  needed 
to  avoid  unnecessary  delay  and 
maintain  order  diuiug  the  proceedings. 
The  Administrative  Law  Judge  may  take 
any  action  necessary  to  schedule, 
conduct,  continue,  control,  and  regulate 
the  hearing.  inrh«<i<ng  ruling  on  motions 
and  taking  official  notice  of  material 
facts  when  appropriate.  No  provision  of 
these  regulations  shall  be  construed  to 
limit  the  powers  of  the  Administrative 
Law  Judge  provided  by  the 
Administrative  Procedure  Act.  5  U.S.C 
556,  557. 

(b)  Evidence.  The  Administrative  Law 
Judge  shall  receive  evidence  and  inquire 
fully  into  the  relevant  and  material  &cts 
concerning  the  matters  that  are  the 
subject  of  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
any  evidence  which  is  immaterial, 
irrelevant,  unduly  repetitious,  or 
customarily  privileged.  Rules  of 
evidence  shidl  not  be  strictly  followed. 

(c)  Bench  decisions.  The 
Administrative  Law  Judge  may,  upon 
mutual  agreement  of  and  motion  by  the 
parties,  issue  a  decision  orally  at  the 
close  of  the  hearing  when  the  nature  of 
the  case  and  the  public  interest  warrant 
If  the  motion  is  granted,  the  parties 
waive  their  right  to  file  posthearing 
briefs  and  exceptions  to  the  Authority. 
If  the  decision  is  announced  orally,  a 
copy  thereof,  excerpted  from  the 
transcript  or  recording,  shall  be 
furnished  to  the  parties  in  accordance 
with  §  2429.12  of  this  subchapter. 
Irrespective  of  the  date  such  copy  is 
served,  the  issuance  date  of  the  decision 
shall  be  the  date  the  certffied  record,  as 
corrected,  and  any  Order,  is  served. 

(d)  Settlements  after  the  opening  of 
the  hearing.  As  set  forth  in  §  2423.25(a), 
setUements  may  be  either  informal  or 
formal. 

(1)  Informal  settlement  procedure: 
fudge's  approval  of  withdrawal.  If  the 
Chaigiag  Party  and  the  Respondent 
enter  into  an  informal  setUement 
agreement  that  is  accepted  by  the 
Regional  Director,  the  Regional  Director 
may  request  the  Administrative  Law 
Judge  for  permission  to  withdraw  the 
complaint  and,  having  been  granted 
such  permission,  shall  withibaw  the 
complaint  and  approve  the  informal 
settiement  between  the  Charging  Party 
and  Respondent  If  the  Charging  Party 
fiails  or  refuses  to  become  a  party  to  an 


informal  settiement  agreement  offisred 
by  the  Respondent  and  the  Regional 
Director  concludes  that  the  ofEned 
settiement  will  eSioctuate  the  policies  of 
the  Federal  Service  Labor-Management 
Relations  Statute,  the  Regional  Director 
shall  enter  into  the  agreement  with  the 
Respondent  and  shall,  if  granted 
permission  by  the  Administrative  Law 
Judge,  withdraw  the  complaint  The 
Charging  Party  then  may  obtain  a  review 
of  the  Regional  Director's  decision  as 
provided  in  subpart  A  of  this  part 

(2)  Fmmal  settlement  procedure: 
Judge's  approval  of  settlement  If  the 
Chuging  Party  and  the  Respondent 
enter  into  a  formal  settiement  agreement 
that  is  accepted  by  the  Regional 
Director,  the  Regional  Director  may 
request  the  Administrative  Law  Judge  to 
approve  such  formal  settlement 
agreement  and  upon  such  approval,  to 
transmit  the  agreement  to  the  Authority 
for  approval.  If  the  Charging  Party  foils 
or  refuses  to  become  a  party  to  a  formal 
settiement  agreement  offored  by  the 
Respondent,  and  the  Regiond  Director 
concludes  that  the  oCEned  settiement 
will  effectuate  the  policiee  of  the 
Federal  Service  Labor-Management 
Relations  Statute,  the  agreement  shall  be 
between  the  Respondent  and  the 
Regional  Director.  After  the  Charging 
Party  is  given  an  opportunity  to  state  on 
the  record  or  in  writing  the  reasons  for 
opposing  the  formal  settiement  the 
Regional  Director  may  request  the 
Administrative  Law  Judge  to  approve 
such  formal  settlement  agreement  and 
upon  such  approval,  to  transmit  the 
agreement  to  the  Authority  fin  approval. 


12423^32 


of  proof  baiofettie 


The  General  Counsel  shall  present  the 
evidence  in  support  of  the  complaint 
and  have  the  burden  of  proving  the 
allegations  of  the  complaint  by  a 
preponderance  of  the  evidence.  The 
Respondent  shall  have  the  burden  of 
estid>lishing  any  specific  defenses  that  it 
raises  to  the  charges  in  the  complaint 

Posthearing  briefs  may  be  ffied  vrith 
the  Administrative  Law  Judge  within  a 
time  period  set  by  the  Judge,  not  to 
exceed  30  days  from  the  dose  of  the 
hearing,  unless  otherwise  directed  by 
the  judge,  and  shall  satisfy  the  filing  and 
sendee  requirements  of  part  2429  of  this 
subchapter.  Reply  briefii  shall  not  be 
filed  abaent  penidasion  of  the  Judge. 
Motions  to  extend  the  filing  deadline  or 
for  pennission  to  file  a  reply  brief  shall 
be  filed  in  accoidance  vdth  §  2423.21. 


12423.34   DedakMiandracord. 

(a)  Except  when  bench  decisions  are 
issued  purauant  to  §  2423.31(c),  the 
Administrative  Law  Judge  shall  prepare 
a  wrritfeen  decision  expeditiously  in 
every  case.  All  written  decisions  shall 
be  served  in  accordance  writh  §  2429.12 
of  this  subchapter.  The  decision  shall 
set  forth: 

(1)  A  statement  of  the  issues; 

(2)  Relevant  findings  of  fact; 

(3)  Conclusions  of  law  and  reasons 
theivfor; 

(4)  Credibility  determinations  as 
necessary;  and 

(5)  A  recommended  disposition  or 
order. 

(b)  The  Judge  shall  transmit  the 
decision  and  record  to  the  Authority. 
The  record  shall  include  the  charge, 
complaint,  service  sheet,  answer, 
motions,  rulings,  ordera,  stipulations, 
objections,  depositions,  interrogatories, 
exhibits,  documentary  evidence,  official 
transcript  of  the  hearing,  briefs,  and  any 
other  filings  or  submissions  made  by  the 
parties. 


CXCWplKW  lO  AUUIUIHy  rlUCeUUlM 
f  2423.40    Fwgfflhwia:  oppoaHtpna  and 


(a)  Exceptions.  Exceptions  may  be 
filed  %vith  the  Authority  within  25  days 
after  the  date  of  service  of  the  Judge's 
decision.  Exceptions  and  supporting 
briefs  shall  satisfy  the  filing  and  service 
requirements  of  part  2429  of  this 
subchapter. 

(1)  Exceptions  shall  state:  the  specific 
findings,  conclusions,  determinations, 
rulings,  or  recommendations  being 
challenged:  the  grounds  relied  upon; 
and  the  relief  sought 

(2)  Exceptions  shall  include  a 
supporting  brief.  The  brief  shall  set  forth 
in  this  order  all  relevant  facts;  the 
issues  to  be  addressed;  and  a  separate 
argument  for  each  issue.  Statements  of 
fact  shall  include  specific  citations  to 
the  record,  and  arguments  shall  be 
supported  by  specific  citations  to  legal 
authority.  Attachments  to  briefi  shall  be 
separately  pagiiuted  and  indexed  as 
necessary.  Briefs  containing  20  or  more 
pages  shall  include  a  table  of  contents 
and  a  table  of  legal  authorities  cited. 

(b)  Oppositions  and  cross-exceptions. 
Unless  otherwise  directed  or  approved 
by  the  Authority,  oppositioiu  to 
exceptions  and/or  cross-exceptions  may 
be  filed  with  the  Authority  within  20 
dajrs  after  the  date  of  service  of  the 
exceptions.  Oppositions  shall  state  the 
specific  exceptions  being  opposed. 
Oppositions  and  cross-exceptions  shall 


be  subject  to  the  same  requirements  as 
exceptions  set  out  in  paragraph  (a)  of 
this  section. 

(c)  IVdiver.  Any  exception  not 
specifically  urged  shall  be  deemed  to 
have  been  waived. 

12423.41    Action  by  the  Authority; 
oompwanoe  wiDi  Aumoniy  aecnNina  ano 


(a)  In  the  absence  of  the  filing  of 
exceptions  within  the  time  limits 
established  in  §  2423.40,  the  findings, 
conclusions,  and  recommendations  in 
the  decision  of  the  Administrative  Law 
Judge  shall,  without  precedential 
significance,  become  the  findings, 
conclusions,  decision  and  order  of  the 
Authority,  and  all  objections  and 
exceptions  to  the  rul^igs  and  decision  of 
the  Administrative  Law  Judge  shall  be 
deemed  waived  for  all  purposes.  Failure 
to  comply  with  any  filing  requirement 
established  in  §  2423.40  may  result  in 
the  information  furnished  being 
disregarded. 

(b)  Whenever  exceptfons  are  filed  in 
accordance  with  §  2423.40,  the 
Authority  shall  issue  a  decision    ■ 
affirming  or  revening.  in  whole  or  in 
part,  the  decision  of  the  Administrative 
Law  Judge  or  disposing  of  the  matter  as 
is  otherwise  deemed  appropriate. 

(c)  Upon  finding  a  violatum,  the 
Authority  shall,  in  accordance  with  5 
U.S.C.  7118(a)(7),  issue  an  order 
directing  the  violator,  as  appropriate,  to 
cease  and  desist  from  any  unfair  labor 
practice,  or  to  take  any  other  action  to 
efiiectuate  the  purposes  of  the  Federal 
Service  Labor-Management  Relations 
Statute. 

(d)  Upon  finding  no  violation,  the 
Authority  shall  dinniss  the  complaint 

(e)  After  the  Authority  issues  an 
order,  the  Respondent  shall,  within  die 
time  specified  in  the  order,  provide  to 
the  appropriate  Regional  Director  a 
report  regarding  what  compliance 
actions  have  been  taken.  Upon 
determining  that  the  Respondent  has 
not  complied  with  the  Authority's 
order,  the  Regional  Director  shall  refar 
the  case  to  the  Authority  for 
enforcement  or  take  other  appropriate 
action. 


{2423.42 

After  the  entry  of  an  Authority  order 
directing  payment  of  backpay,  at  the 
entry  of  a  court  decree  enforcing  such 
order,  if  it  ^pean  to  the  Regional 
Director  that  a  controversy  exists 
between  the  Authority  and  a 
Respondent  regarding  backpay  that 
cannot  be  resolved  without  a  fbnnal 
proceeding,  the  Regional  Director  may 
issue  and  serve  on  all  parties  a  notice  of 
hearing  before  an  Administrative  Law 


Judge  to  determine  the  backpay  amount 
The  notice  of  hearing  shall  set  forth  the 
specific  baclqwy  issues  to  be  resolved. 
"Hie  Respondent  shall,  within  20  days 
after  the  service  of  a  notice  of  hearing, 
file  an  answer  in  accordance  with 
§  2423.20.  After  the  issuance  of  a  notice 
of  hearing,  the  procedures  provided  in 
subparts  B,  C,  and  D  of  this  part  shall 
be  followed  as  applicable. 


AND 


2.  The  authority  citation  for  Part  2429 
continues  to  read  as  follows: 


r.  5  U.S.C  7134. 

3.  Section  2429.1  is  removed  and 
reserved,  and  reads  as  follows: 


12429.1 

4.  Section  2429.7  is  amended  by 
revising  the  heading,  ranoving  the  word 
"sul^Mma"  and  substituting  "subpoena" 
throughout  the  section  and  by  revising 
paragraphs  (c)  through  (f)  to  read  as 
follows: 


19429.7 


(c)  A  request  for  a  subpoena  by  any 
person,  as  defined  in  5  U.S.C 
7103(aKl).  shall  be  in  writing  and  ffied 
with  the  Regional  Director,  in 
proceedings  arising  imder  part  2422  of 
this  Subchapter,  with  the  Office  of 
Administrative  Law  Judges  in 
proceedings  arising  under  subparts  B 
and  C  of  part  2423  of  this  subch^>ter, 
or  %nth  ti^e  Authority,  in  proceedings 
arising  under  parts  2424  and  2425  of 
this  subchapter,  not  less  than  15  days 
prior  to  the  opening  of  a  hwring,  or 
with  the  appropriate  presiding  officiaUs) 
during  the  hearing. 

(d)  All  requests  shall  name  and 
identify  the  %vitnesses  or  documents 
sought  and  state  the  reasons  therefor. 
The  Authority,  General  Counsel,  Office 
of  Adndnistrative  Law  Judges.  Regional 
Director.  Hearing  Officer,  or  any  other 
employee  of  the  Authority  designated 
by  the  Authority,  as  appropriate,  shall 
grant  timely  requests  upon  the 
determination  that  the  testimcmy  or 
documents  appear  to  be  material  aiyl 
relevant  to  the  matters  unda 
investigation  and  the  request  describes 
with  sij^dent  particularity  the 
documents  sought  Requests  for 
subpoenas  made  less  than  15  days  prior 
to  the  opoiing  of  the  hearing  shall  be 
granted  on  sufficient  explanation  of  why 
the  request  was  not  timely  ffied.  Service 
of  an  approved  subpoena  is  the 
reqmnsibility  of  the  party  on  whose 
behalf  the  subpoena  was  issued.  The 


UMI 
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subpoena  shall  show  on  its  £ice  the 
name  and  address  of  the  party  on  whose 
behalf  the  subpoena  was  issued. 

(eXl)  Any  person  served  with  a 
subpoena  who  does  not  intend  to 
comply,  shall,  within  5  days  after  the 
date  of  service  of  the  subpoena  upon 
such  person,  petition  in  writing  to 
revoke  the  subpoena.  A  copy  of  any 
petition  to  revoke  a  subpoena  shall  be 
served  on  the  party  on  whose  behalf  the 
subpoena  was  issued.  Such  petition  to 
revoke,  if  made  prior  to  the  hearing,  and 
a  written  statement  of  service,  shall  be 
filed  with  the  Regional  Director  in 
proceedings  arising  under  part  2422  of 
this  subchapter,  vvith  the  Administrative 
Law  Judge  in  proceedings  arising  under 
part  2423  of  this  subchapter,  and  with 
the  Authority,  in  proceedings  arising 
under  parts  2424  and  2425  of  this 
subchapter  for  ruling.  A  petiticm  to 
revoke  a  subpoena  filed  during  the 
hearing,  and  a  wrritten  statement  of 
service,  shall  be  filed  with  the 
appropriate  pfeaiding  official(s). 

(2)  The  Authority,  General  Counsel, 
Administrative  Law  Judge,  Regional 
Diiector,  Hearing  Officer,  or  any  other 
employee  of  the  Authority  designated 
by  the  Authority,  as  appropriate,  shall 
revoke  the  subpoena  if,  on  further 
review,  the  person  or  evidence,  the 
production  of  which  is  required,  is  not 
material  and  relevant  to  the  matters 
under  investigation  or  in  question  in  the 
proceedings,  or  the  subpoena  does  not 
describe  with  sufficient  particularity  the 
evidence  the  production  of  which  is 
recraired,  or  if  for  any  other  reason 
mifflrumf  in  law  the  subpoena  is 
ini^d.  The  Authority.  General 
Counsel,  Administrative  Law  Judge, 
Regional  Director,  Hearing  Officer,  or 
any  other  employee  of  the  Authority 
designated  by  tlw  Authority,  as  , 

appropriate,  shall  state  the  procedural 
or  other  ground  for  the  ruling  on  the 
petition  to  revoke.  The  petition  to 
revoke,  any  answer  therato.  and  any 
ruling  thereon  shall  not  become  part  of 
the  official  record  except  upon  the 
request  of  the  party  aggrieved  by  the 
ruling. 

(f)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  and 
upon  the  request  of  the  party  on  whose 
behalf  the  subpoena  was  issued,  the 
Solicitor  of  the  Authority  shall  institute 
proceedings  on  behalf  of  such  party  in 
the  appropriate  district  court  for  the 
enforeement  thereof,  unless  to  do  so 
would  be  inconsistent  with  law  and  the 
Federal  Service  Labor-Management 
Relations  SUtute. 

5.  Section  2429.11  is  revised  to  reed 
es  follows: 


f242i.11    Intsriocutory  Appeal*. 

(a)  Except  as  set  forth  in  paragraphs 
(b).  (c),  and  (d),  of  this  section,  the 
Authority  and  the  General  Coimsel 
ordinarily  vrill  not  consider 
interlocutory  appeals. 

(b)  In  an  unmir  labor  practice 
proceeding  under  Part  2423  of  this 
Subchapter,  motions  for  an 
interlocutory  appeal  shall  be  filed  in 
writing  with  the  Administrative  Law 
Judge  within  5  days  after  the  date  of  the 
contested  ruling.  The  motion  shall  state 
why  interlocutory  review  is  appropriate, 
and  why  the  Autiiority  should  modify 
or  reverse  the  contested  ruling. 

(c)  The  Judge  shall  grant  the  motion 
and  certify  the  contested  ruling  to  the 
Authority  if: 

(1)  The  ruling  involves  an  important 
question  of  law  or  policy  about  which 
there  is  substantial  ground  for  difforence 
of  opinion;  and 

(2j  Immediate  review  will  materially 
advance  completion  of  the  proceeding, 
or  the  denial  of  immediate  review  will 
cause  undue  harm  to  a  party  or  the   - 
public. 

(d)  If  the  motion  is  granted,  the  Judge 
or  Authority  may  stay  the  hearing 
during  the  pendency  of  the  appeal.  If 
the  motion  is  denied,  exceptions  to  the 
contested  ruling  may  be  filed  in 
accordance  with  §  2423.40  of  this 
Subchapter  after  the  Judge  issues  a 
decision  and  reconmiended  order  in  the 
case. 

6.  Section  2429.12  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
foUows: 


§a<2«Ll2      _ 
by  the  AiMMfity. 

(a)  MeOiodt  of  service.  Notices  of 
hearings,  decisions  and  orders  of 
Regioiul  Directors,  decisions  and 
recommended  ovders  of  Administrative 
Law  Judges,  decisions  of  the  Authority, 
complaints,  written  rulings  on  motions, 
and  all  other  pepers  required  by  this 
Subchapto'  to  be  issued  by  the 
Authority,  the  General  Counsel. 
Regional  Directors,  Hearing  Officers, 
and  Administrative  Law  Judges,  shall  be 
served  personally,  by  first-class  mail,  or 
by  certified  mail.  Provided,  however. 
Where  facsimile  equipment  is  available, 
rulings  on  motions;  information 
pertaining  to  prehearing  disclosure. 
conHsrences.  orders,  or  hearing  dates, 
times,  and  locations;  information 
pertaining  to  $  2429.7;  and  other  similar 
matters  may  be  saved  by  facsimile 
transmission. 


service  is  by  mail,  the  date  of  service 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  United  States  mail. 
When  service  is  by  facsimile,  the  date  of 
service  shall  be  the  date  the  facsimile 
transmission  is  transmitted  and,  when 
necessary,  verified  by  a  dated  facsimile 
record  of  transmission. 

7.  Section  2429.13  is  revised  to  read 
as  follows: 


(c)  Proof  of  Mmvice.  Proof  of  service 
shall  be  vwified  by  certificate  of  the 
individual  serving  the  papers  describing 
the  manner  of  such  service.  When 


§2429.13   Official Mme fori 

If  the  participation  of  any  emplo)ree  in 
any  phase  of  any  proceeding  before  the 
Authority,  including  the  investigation  of 
unfair  labor  practice  charges  and 
representation  petitions  and  the 
puticipation  in  hearings  and 
representation  elections,  is  deemed 
necessary  b^  the  Authority,  the  General 
Counsel,  any  Administrative  Law  Judge. 
Regional  Director.  Hearing  Officer,  or 
other  agent  of  the  Authority  designated 
by  the  Authority,  the  employee  shall  be 
granted  official  time  for  such 
participation,  including  necessary  travel 
time,  as  occurs  during  the  employee's 
regular  work  hours  and  when  the 
employee  would  otherwise  be  in  a  work 
or  paid  leeve  status. 

8.  Section  2429.14  is  revised  to  read 
asfollowrs: 


19429.14 

(a)  Witnesses,  whether  appeering 
voluntarily  or  pursuant  to  a  subpoena, 
shall  be  paid  the  fee  and  mileage 
allowances  which  are  paid  subpoenaed 
witnesses  in  the  courts  of  the  United 
States.  However,  any  witness  who  is 
employed  by  the  Federal  Government 
shall  not  be  entitled  to  receive  witness 
tees. 

(b)  lA^tness  fees,  as  appropriate,  as 
well  as  transportation  and  per  diem 
expenses  for  a  witness  shall  be  paid  by  . 
the  party  that  calls  the  witness  to  testU^. 

9.  Section  2429.21  is  amended  by 
revising  paragraph  (b)  to  reed  aa  follows: 

12429.21    CompulalionoftlmeforfMng 


(b)  Except  when  filing  an  unfair  labor 
practice  charge  pursuant  to  part  2423  of 
this  subchapter,  a  representation 
petition  pursuant  to  part  2422  of  this 
subchapter,  and  a  request  for  an 
extension  of  time  pursuant  to 
§  2429.23(a)  of  this  part,  when  this 
Subchapter  requires  the  filing  of  any 
paper  with  the  Authority,  the  General 
Counsel,  a  Regional  Director,  or  an 
Administrative  Law  Judge,  the  date  of 
filing  shall  be  determined  by  the  date  of 
n|"i<l<"e  indicated  by  the  postmark  date 
or  the  date  a  facsimile  is  transmitted.  If 
no  postmark  date  is  evident  on  the 
nuiWng,  it  shall  be  presumed  to  have 


been  mailed  5  days  prior  to  receipt  If 
the  date  of  facsimile  transmission  is 
unclear,  the  date  of  transmission  shall 
be  the  date  the  facsimile  transmission  is 
received.  If  the  filing  is  by  personal  or 
commercial  delivery,  it  shtdl  be 
considered  filed  on  the  date  it  is 
received  by  the  Authority  or  the  officer 
or  agent  designated  to  receive  such 
materials. 
•        *        •        •        • 

10.  Section  2429.22  is  revised  to  read 
as  follows: 


NMlorl 

Exc^t  as  to  the  filing  of  an 
application  for  review  of  a  Regional 
Director's  Decision  and  Order  under 
§  2422.31  of  this  subchapter,  whenever 
a  party  has  the  rig^t  or  is  required  to  do 
some  act  pursuant  to  this  Subchapter 
within  a  prescribed  period  aftn  service 
of  a  notice  or  other  p^)er  upon  such 
party,  and  the  notice  m  peper  is  served 
on  such  party  by  mail  or  by  facsimile 
transmission,  5  days  shall  be  added  to 
the  prescribed  period:  Provided, 
however,  that  5  days  shall  not  be  added 
in  anv  instance  whiare  an  extension  of 
time  nas  hem  granted. 

11.  Section  2429.24  is  amended  by 
revising  paragraph  (e)  to  reed  as  follows: 


12429.24 


of  fHlnQt 


(e)  All  documents  filed  pursuant  to 
this  section  shall  be  filed  in  penaa,  by 
conmierdal  delivery,  by  first-class  midl, 
or  by  certified  mail.  Provided,  however, 
that  where  facsimile  equipment  is 
available,  motions;  information 
pertaining  to  prehearing  disclosure, 
confiarences.  orders,  or  h«»nring  dates, 
times,  and  locations;  information 
pertaining  to  $  2429.7;  and  other  similar 
matters  may  be  ffied  by  facsimile 
transmission,  provided  that  the 
document  filed  does  not  exceed  5  pages 
in  total  length. 

12.  Section  2429.25  is  revised  to  reed 
as  follows: 


Unless  otherwise  provided  by  the 
Authority  or  the  General  Counsel,  or 
their  designated  representatives,  as 
appropriate,  or  under  this  Subchapter, 
and  with  the  exception  of  any 
prescribed  forms,  any  document  or 
paper  filed  with  the  Authority..  Goieral 
Counsel.  Administrative  Law  Judge, 
Regional  Director,  or  Hearing  Officer,  as 
appropriate,  under  this  Subch^iter. 
together  with  any  enclosure  ffied 
therewith,  shall  be  submitted  on  8%  x 


11  inch  size  p^>er  in  an  original  and 
four  (4)  legible  copies.  Where  facsimile 
filing  is  pennitted  pursuant  to 
$  2924.24(e).  one  (1)  legible  copy. 
capable  of  reproduction,  shall  be 
sufficient  A  clean  copy  capable  of  being 
used  as  an  original  for  purposes  such  as 
further  reproduction  may  be  substituted 
for  the  originaL 

13.  Section  2429.27  is  amended  by 
revising  paragrqihs  (b)  and  (d)  to  reed 
as  follows: 

•  •        •        •        • 

(b)  Service  of  any  document  (a  peper 
unider  this  Subchapter,  by  any  party, 
including  documents  and  pliers  served 
by  one  party  on  another,  shall  be 
accomplished  by  certified  mail,  first- 
class  inail,  or  in  person.  Where  ftf""*!" 
equipmmt  is  available,  service  by 
facsimile  of  documents  described  in  - 
$  2429.24(e)  is  permissible. 

•  •        •        •        • 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mail,  delivered 
in  person,  or.  in  the  caae  of  facsimile 
transmissions,  the  date  of  transmissioiL 

Dated:  May  20, 1M7. 

SoUylhaaMB. 

Executive  Daeetor,  Federal  Labor  Bdatioas 
Authority. 

(FR  Doc.  97-13861  FUwl  »-22-07;  8:45  am] 


DEPARTMBIT  OF  TRANSPORTATION 
Federal  Aviilion  Adwrifll>lf8UoH 
14CFRPart71 

IfOpOMO  IVBVIBIOfl  Ol  WWBS  E 

,AR 


t:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Proposed  rule;  withdrawaL 


f:  This  action  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  proposed  to  revise  the  Class  E 
airspace  at  Carlisle.  AR.  The  proposal 
was  to  revise  the  controlled  airspace 
extending  upvrard  from  700  feet  above 
the  ground  lAGL)  needed  to  contain 
airtnft  executing  a  Global  Positioning 
System  (GPS)  standard  instrument 
approech  procedure  (SIAP)  to  Runway 
(RWY)  09  at  Carlisle  Municipal  Airport 
The  NPRM  was  published  with  errors  in 
the  description  of  the  airspace  required 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  this  approach. 
Hierefore.  the  propoMl  is  withdrawn. 


FOR  RUnNBt  MFOmUTION  CONTACT: 
Donald  J.  Day.  Airspace  Branch.  Federal 
Aviation  Administration.  Southwest 
R^on.  Fort  Worth.  TX  76193-0530; 
telephone:  (817)  222-5593. 
aUPPLBBITAIIY  ■POnMATWN.  On  June 
18. 1996,  an  NPRM  was  published  in 
the  Federel  Kegialar  (61  FR  30842)  to 
revise  the  Class  E  airspace  at  Carlisle, 
AR.  The  intended  effict  of  the  proposal 
was  to  provide  adequate  Class  E 
airspace  to  contain  aircraft  executing  the 
GPS  SIAP  to  RWY  09  at  Carlisle 
Municipal  Airport  Carlisle.  AR.  After 
publication  of  the  NHIM.  errors  %vere 
found  in  die  descriptitm  of  the  proposed 
airspace.  Accordingly,  the  propoaed  rule 
is  withdrawn. 

Airspace.  Navigaticm  (air). 
Withdrawal  of  Propeaed  Kale 

Accordingly,  pursuant  to  die 
authority  dd^ted  to  me.  Airspece 
Docket  No.  96-ASW-08.  as  published  in 
the  Federal  tagiatai  on  June  18. 1996 
(61  FR  30842).  is  mthdrawn. 

Aalharily:  49  US.C.  40103. 40113. 40120; 
E.0. 10854;  24  FR  9585. 3  CFR.  1959-1983 
Coaq>..  p.  389;  49  U.S.C  106(g):  14  CFR 
11.89. 

IssumI  in  Fort  Wocdi.  TX  OB  May  12. 1987. 
AftartUVtaaBl. 

Minager,AirTnfpcDiviMioa.Southweet 
Aogiaii. 
[FR  Doc  97-13567  FUsd  5-22-97;  8:45  aoi] 


O^ARTMEMT  OF  TRANSPORTATION 


14  CFR  Part  71 

Pfopoaed  AnMndnMnl  to 


AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  propoaed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Class  E  abqieoe  area  at 
Lewiri>uig,  WV.  The  development  of 
new  Standard  instrument  Approech 
Procedures  (SIAP)  at  the  Greoibrier 
Valley  Airport  based  on  the  Global 
Positioning  Systran  [CPS)  and  VHF 
Omnidirectional  Radio  Range  (VOR)  has 
made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  fiaet  above 
the  surface  (AGL)  is  needed  to 
accommodate  these  SLAPsand  far 
instrument  flight  rules  (IFR)  operations 
at  the  airport 


UMI 
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DATES:  Comments  nnut  be  racaived  on 
or  before  June  5. 1997. 
ADOWmes;  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Opwations  Branch.  AEA-530,  Docket 
No.  97-AEA-24,  F.A.A.  Eastern  Region. 
Federal  Building  fill,  John  F.  Kennedy 
Int'l  Airport,  Jamaica.  NY  11430. 

The  oxBdal  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7.  F.A.A.  Eastern  Region. 
Federal  Building  fill,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430. 

An  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Operations  Branch.  AEA-530. 
F.A.A.  Eastern  Region.  Federal  Building 
fill,  John  F.  Keimedy  hitanational 
Airport.  Jamaica.  NY  11430. 
FOR  RMTNBt  MPOMIATION  OONTACT: 
Mr.  Francis  T.  Jordan.  Jr..  Airspace 
Specialist.  Opraations  Branch,  AEA-530 
F.A.A.  Eastern  Region,  Federal  Building 
*111,  John  F.  Kennedy  bitemational 
Airport.  Jamaica.  NY  11430;  telephone: 
(718)553-4521. 

SUPPLBKNTARV  MFORMATXM: 


iBvited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fiurtual  basis 
supporting  the  vie«vs  and  suggestions 
presented  are  particiilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AEA-24,"  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
propoeal  contained  in  this  notice  may 
be  changed  in  light  of  conunents 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  wiU  be 
filed  in  the  docket 


AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Biiilding 
fill,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Fart  71)  to 
amend  the  Class  E  airspace  area  at 
Lewisburg.  WV.  A  GPS  RWY  22  SIAP, 
and  a  VOR  RWY  22  SIAP  for  the 
Greenbrim  Valley  Airport  have  been 
developed.  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surfoce  (AGL)  is  needed 
to  accommodate  these  SIAP  and  for  IFR 
.  operations  at  the  airport  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surfoce  are  published  in 
Paragraph  6006  of  FAA  Order  7400.9D. 
dated  September  4, 1996,  and  eCEsctive 

September  16. 1996,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  ainpace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lidied  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  afEact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
.  Regulatory  Flexibility  Act 

Ual  ofSulifecto  in  14  CFR  Part  71 

Airspace.  Incorporation  by  refiarence. 
Navigation  (air). 


proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART71-{AMEN0ED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AathBritT:  49  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 10654:  24  FR  9565.  3  CFR.  1959- 
Ifl^  Comp..  p.  369: 14  CFR  11.69. 

zTllie^iicbiporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  dated 
September  4, 1996,  and  effective 
September  16. 1996,  is  proposed  to  be 
amended  as  follows: 

Paioffaph  6005  Clam  E  ainpace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAWVES    Lswisbufg. WV [Hevissdl 

Greenbrier  Valley  Airport,  Lewiaburg.  WV 
(UL  37»51'30"  N..  long  80^3'58"  W.) 
That  ainpace  extending  upward  from  700 
fset  above  tlie  nirfeca  wiUiin  a  9-inile  radius 
of  Greenbrier  Valley  Airport  and  within  4.4 
miles  each  side  of  the  215*  bearing  from  the 
Greenbrier  Valley  Airport  extending  from  the 
9-mile  radius  to  17  miles  louthwrest  of  the 
airport  and  within  4.4  miles  each  side  of  the 
020*  bearing  from  the  (keenfarier  Valley 
Airport  extending  from  the  9-mile  radius  to 
12  miles  northeast  of  the  airport 
•        •        •        •        • 

Issued  in  Jamaica.  New  York,  on  May  7, 
1997. 

John  S.  Walkar. 

Manager,  Air  Traffic  Dhriuon,  Eastern  Regimi. 
(FR  Dd&  97-13586  Hlad  5-22-97;  8:45  am] 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


DEPARTMENT  OF  TRANSPORTATION 

FMIeral  AvMkNi  Admlnlstralion 

14  CFR  Pwts  401. 411. 413. 415  and 
417 

[Dodtal  Na  20861;  Nodoe  97-?] 

RM212fr-AFM 

Coimnereial  Space  Tianaportalion 
Licensing  ReguMions;  Correetton 

AOaCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  correction. 

summary:  This  document  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  »«g'«*— •  on  March  19. 
1997  (62  FR  13216)  which  proposes  to 
amend  licensing  regulations  for 
launching  commercial  launch  vehicles 
from  Federal  launch  ranges.  The 
proposed  regulations  are  intended  to 
provide  applicants  and  licensees  greater 


specificity  and  clarity  regarding  the 
scop^of  a  license,  and  r^arding 
licensing  requirements  and  criteria. 
FOR  FURTNER  STOnMATIOM  COKTACT: 
J.  Randall  Repcheck,  Commercial  Space 
Transportation,  AST-200,  (202)  366- 
2258  or  Laura  Montgomery,  Office  of  the 
Chief  Counsel.  AGC-200,  (202)  36&- 
9305. 

Cortectiea 

In  proposed  FR  Doc.  97-6607,  on  page 
13234  in  the  Federal  Register  issue  of 
March  19, 1997,  make  the  following 
corrections: 

1.  On  page  13234  in  the  third  column, 
imder  the  heading:  E.  Paperwork 
Reduction  Act,  in  the  first  paragraph, 
line  7.  change  the  word  "approval"  to 
"review."  and  remove  the  words  "under 
OMB  No.  2105-0515.  Tide:  Commercial 
Space  Transpcwtation  Licensing 
Regulations.". 

2.  On  the  same  page,  in  the  same 
column,  under  the  same  heeding,  in  the 
second  paragraph,  in  lines  29  and  30. 
concunendy  "518  houn"  should  reed 
"518  hour8x4=2.072  houn"  and  "421 
hours"  should  read  "421  hoursx2s842 
hours  for  a  total  of  2.914  hours". 

3.  On  the  same  page,  in  the  same 
column,  under  the  same  heeding,  in  the 
third  paragraph,  line  12.  the  dodcet 
number  "49815"  should  be  changed  to 
"28851". 

Issued  in  Washington.  DC  on  May  IS. 
1997. 

Daaald  P.  Byrae, 

Assistaitt  Chief  Coans^,  Begaiatiotts 
Division. 

[FR  Doc  97-13573  Hied  5-22-97;  8:45  am) 
I  OOOC  4SM-1S-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  58 


Pracaduias  for  Suspension  and 
nemovei  oi  renei  ■■ 


AOCNCY:  Department  of  Justice. 
ACTION:  ProiMsed  hile. 


;  The  United  States  Trustee 
Program  (Trogram")  is  formalizing 
procedures  by  which  a  chapter  7  panel 
trustee  and  a  standing  chapter  12  or 
chapter  13  trustee  can  sedc  review 
within  the  agency  of  a  decision  by  the 
United  States  Trustee  to  suspend  or 
terminate  the  assignment  of  cases  to  the 
trustee.  The  procedures  are  a  mandatory 
prerequisite  far  the  triistee  to  seek 
Judicial  review.  The  proposed  rule 
specifies  die  manner  in  ediich  the 


United  States  Trustee  shall  notify  a 
trustee  of  the  decision  to  suspend  or 
terminate  the  assignment  of  cases.  It 
also  establishes  the  procedure  by  which 
a  trustee  may  request  further  review  and 
decision  by  the  Director. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  22. 1997. 
A00RES8ES:  Pleese  submit  written 
comments  to  the  Office  of  the  General 
Counsel.  Executive  Office  for  United 
States  Trustees.  901  E  Street.  N.W.. 
Room  740.  Washington.  D.Q  20530. 
FOR  FURTHER  tffOnMATWN  CONTACT: 
Martha  L  Davis.  General  Counsel,  or  P. 
MatUiew  Sutko,  Attorney,  (202)  307- 
1399.  This  is  not  a  toll-free  number. 
SUPPLBiBlTARY  MPORMATKM:  The 
United  Stetes  Trustee  Program  was  first 
enacted  on  a  pilot  basis  by  the 
Bankruptcy  Reform  Act  of  1978,  Pub.  L. 
No.  9S-598. 92  SteL  2549  (1978).  which 
instituted  massive  reform  in  the  Federal 
bankruptcy  system.  The  United  States 
Trustee  Program  is  a  component  of  the 
Department  of  Justice  charged  with  the 
responsibility  of  supervising  the 
administration  of  bankruptcy  cases  and 
trustees.  The  siuxxss  of  the  pilot 
program  led  Congress  to  expand  the 
Program  nationwide  in  1986  as  a 
permanent  program  in  the  Department 
of  Justice.  Banbuptcy  Judges.  United 
Stetes  Trustees,  and  Family  Farmen  Act 
of  1986.  Pub.  L.  No.  09-554. 100  Stet 
3088  (1988). 

The  Pro-am  consiate  of  an  Executive 
Office  for  United  States  Trustees,  which 
,is  heeded  by  the  Director,  and  21  United 
Stetes  Trustees.  Among  the 
administrative  functions  assumed  by  the 
Program  is  the  responsibility  to  appoint 
and  supervise  trustees  who  administer 
cases  under  chapten  7. 12,  and  13  of  the 
Benkruptcy  Code.  28  U.S.C  S§  500. 510 
and  586.  The  United  States  Thistee 
Program  has  oiacted  standards  that  set 
minimum  qualifications  bx 
appointment  28  CFR  pert  58. 

A  trustee's  performance  is  monitored 
by  the  United  Stetes  Trustee  Program  on 
an  ongoing  basis.  When  approiaiate.  the 
United  Stetes  Trustee  will  stop 
AMigning  cases  to  a  trustee.  In  some 
instances,  this  is  tonporary.  as  in  the 
case  of  a  suspension:  in  othen  it  is 
permanent  This  occun  most  often 
wdien  a  trustee  engages  in  inq>roper 
conduct  or  fiuls  to  perform  adequately. 
It  also  occurs  when  the  caseloed  widdn 
a  district  declines'or  when  the  United 
States  Trustee  detannines  that  cases 
could  be  more  effidenUy  administered 
by  other  trustees  or  by  fisfwer  trustees. 
Trustees  are  rarely,  if  ever,  surprised  by 
such  a  decisioiL  Trustees  receive  regular 
revie%vs  and  are  in  regular  ctmtact  with 
Program  eiiq>loyees  regarding  proUems 


or  other  issues  arising  out  of  their 
administration  of  cases.  In  addition,  the 
Program  has  long  had  a  policy  of 
allowing  trustees  an  opportunity  to  ask 
the  Director  of  the  Executive  Office  of 
United  Stetes  Trustees  to  determine  the 
propriety  of  a  suspension  or 
termination. 

This  nde  will  formalize  thoae 
procedures.  Under  the  rule,  a  trustee 
vrill  receive  written  notice  bom  a 
United  Stetes  Tnistee  when  a 
suspension  or  termination  occun;  it 
shall  set  forth  reesons  why  that  action 
is  occurring  and  will  refer  to  or  be 
accompanied  by  copies  of  relevant 
documentation.  The  United  States 
Trustee's  decision  wall  be  final  and 
unreviewaUe  unless  the  trustee  asks  the 
Director  to  review  the  suspension  or 
termination.  If  the  trustee  seeks  such  a 
review,  the  trustee  will  be  able  to 
provide  written  submisrions  to  a 
revie«ving  official  mdiin  the 
organization,  who  will  be  a  person  who 
was  not  involved  in  the  United  Stetes   ■ 
Thistee's  decision.  After  the  reviewing 
official  makes  a  rep<Ht  and 
recommendation,  the  Director  will 
detennine  whether  the  United  States 
Trustee's  decision  is  supported  by  the 
record  and  the  action  is  an  appropriate 
exercise  of  the  United  States  Trustee's 
discretfon.  Tlie  Director's  decision  wiU 
constitute  final  agency  action.  If  a 
trustee  is  dissatisfied  with  the  final 
agency  action,  the  trustee  may  then  sed^ 
judicial  review  under  the  relevant 
provistons  of  the  Administrative 
Procedure  Act  in  a  United  Stetes  district 
court  Judicial  review  may  be  sought 
only  after  the  trustee  exhausta  these 
reoiedies. 

When  puUished  in  final  form,  this 
rule  will  fodlitate  the  Program's 
fulfillment  of  ita  stetutory  duty  to 
^>point  trustees  and  supervise  their 
administration  of  bankruptcy  cases. 
Although  trustees  have  no 
constitutional  at  stetutoiy  ri^  to 
continue  receiving  banknqrtcy  cases  in 
the  fiitura.  see  Jodson  v.  Uniied  Statn, 
86  F.3d  1413  (6di  Or.  1906)  (holding 
that  trustees  have  no  stetutory  or 
constitutionally  protected  intoest  in 
their  positions  as  trustees);  Rkhman  t. 
Sinky,  48  F.3d  1139, 1143  (lOUi  Or. 
1905)  (trustees  have  no  constitutional 
ri^t  to  continue  acting  as  trustees): 
SAo/by  V.  United  States.  182  B.R.  836, 
842  CD.  Ariz.)  (same),  q)f d.  1995  WL 
866862  {Wh  Or.  1995).  die  proposed 
rule  will  ensure  that  trustees  are 
apprised  of  the  bases  for  suspension  or 
tennination  of  case  assignmenta  and 
will  provide  trustees  with  a  mechanism 
to  obtain  foxther  agency  review  of  the 
appropriateness  of  the  suspension  or 
tennination. 
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EzMmtive  Older  128M 


This  proposed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12866,  section  1(b), 
The  Principles  of  Regulation.  The 
Director  has  determined  that  this  rule  is 
not  a  "significant  reg\ilatory  action" 
under  section  3(f)  of  Executive  Order 
12866,  Regulatory  Planning  and  Review, 
and  accordingly  the  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Ad 

The  Director,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
and  by  approving  it  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities.  This  rule  only  affects 
individuals  who  serve  as  panel  and 
standing  trustees,  wrfaich  is  fewer  than 
1.500  individuals. 

Fh|m'tperk  MadortioH  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperworii 
Reduction  Act  (44  U.S.C  §$  3501.  et 
seq.). 

Act  of 


PART  SB— REQULATONS  RELATING 
TO  THE  BANKRUPTCY  REFORM  ACTS 
OF  1978  AND  1094 

1.  The  authority  citation  for  Part  58  is 
revised  to  read  as  follows: 


IMS 

This  propoaed  rule  will  not  result  in 
the  expenditure  by  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  in  any  one  year,  and  it  will  not 
significantly  or  uniquely  afiisct  smaU 
govemmmts.  Ther^ore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


This  rule  is  not  a  major  rule  defined 
by  §  804  of  the  Small  Business 
Regulatcvy  Enlucement  Act  of  1996. 
TlJs  rule  will  not  result  in  an  anniial 
effect  on  the  economy  of  $100,000,000 
or  more;  a  major  increase  in  costs  or 
prices;  or  sigEdficant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

LMt  of  Sob^Bcts  in  28  CFR  Part  59 

Bankruptcy,  Trusts  and  trustees. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  Justice 
pn^wsed  to  amend  28  CFR  part  58  as 
follows: 


;  28  U.S.C  %%  509,  510,  586. 5 
U.S.CS301. 

2.  New  section  58.6  is  added  to  read 
as  follows: 

and 


fsae 

mnovai  at  i'hwi  ii 


(a)  A  United  States  Trustee  shall    ' 
notify  a  panel  trustee  or  a  standing 
trustee  in  writing  of  any  decision  to 
suspend  or  terminate  the  assignment  of 
cases  to  the  tnistee  including,  where 
applicable,  any  decision  not  to  renew 
the  trustee's  term  appointment.  The 
notice  shall  state  the  reason(s)  for  the 
decision  and  should  refer  to,  or  be 
accompanied  by  copies  of,  pertinent 
materials  upon  wdiich  the  United  States 
Trustee  has  relied  and  any  prior 
communications  in  which  the  United 
States  Trustee  has  advised  the  trustee  of 
the  potential  action.  The  reasons  may 
include,  but  are  in  no  way  limited  to: 

(1)  Failure  to  saieguard  at  to  account 
for  estate  funds  and  assets; 

(2)  Failure  to  perform  duties  in  a 
timely  and  consistently  satis&ctory 
manner, 

(3)  Failure  to  comply  with  the 
provisions  of  the  Code,  the  Bankruptcy 
Rules,  and  local  ndes  of  court; 

(4)  Failure  to  cooperate  and  to  comply 
with  instructions  and  policies  of  the       * 
court,  the  bankruptcy  d^i  or  the 
United  States  Trustee; 

(5)  Substandard  performance  of 
general  duties  and  case  management  in 
comparison  to  other  members  of  the 
chapter  7  panel  or  other  standing 
trustees: 

(6)  Failure  to  display  proper 
temperament  in  dealing  with  judges, 
clerks,  attorneys,  creditors,  debtors,  the 
United  States  Trustee  and  the  general 
public; 

(7)  Failure  to  adequately  supervise 
(»ofiBssionals  or  employees; 

(8)  Failure  to  file  timely,  accurate 
reports,  including  interim  reports,  final 
reports,  and  final  accounts; 

(9)  Failiue  to  meet  the  eligibility 
requirements  of  11  U.S.C.  321  or  the 
qiulifications  set  forth  in  28  CFR  58.3 
and  58.4  and  in  11  U.S.C  §322; 

(10)  Failure  to  attend  in  person  or 
appropriately  condiict  the  11  U.S.C. 
§  341(a)  meeting  of  creditors; 

(11)  Action  by  or  pending  befiore  a 
court  or  state  licensing  agency  which 
calls  the  trustee's  competence,  financial 
responsibility  or  trustworthiness  into 
questicm: 


(12)  Inability  to  accept  assigned  cases 
due  to  conflicts  of  interest  or  to  the 
trustee's  unwillingness  or  incapacity  to 
serve; 

(13)  Change  in  the  composition  of  the 
chapter  7  panel  pursuant  to  a  system 
established  by  the  United  States  Trustee 
under  28  CFR  58.1; 

(14)  A  determination  by  the  United 
States  Trustee  that  the  interests  of 
effective  case  administration  warrant  a 
reduction  in  the  number  of  panel 
trustees  or  standing  trustees.  The  notice 
shall  advise  the  trustee  that  the  decision 
is  final  and  unreviewable  unless  the 
trustee  files  a  timely,  written  request  for 
administrative  review  with  the  Director. 
Executive  Office  for  United  States 
Trustees,  no  later  than  20  calendar  days 
from  the  date  of  the  United  States 
Trustee's  notice. 

(b)  The  United  States  Trustee's 
decision  shall  be  effective  on  the  date 
specified  by  the  United  States  Trustee. 
If  the  trustee  files  a  request  for 
administrative  review,  the  trustee  may 
seek  a  stay  of  the  decision  from  the 
United  States  Trustee.  If  the  United 
States  Trustee  declines  to  stay  the 
decision,  the  trustee  may  seek  a  stay 
from  the  Director. 

(c)  The  trustee's  written  request  for 
administrative  review  ("request  for 
review")  by  the  Director  shall  describe 
fully  why  tiie  trustee  disagrees  with  the 
Unhed  States  Trustee's  decision,  and 
shall  be  accompanied  by  all  material 
that  the  trustee  wants  the  Director  to 
consider  in  reviewing  the  decision. 

(d)  Upon  receiving  a  timely  request 
for  review,  the  Director  shall  appoint  a 
reviewing  official.  The  reviewing 
official  shall  be  a  person  in  the  United 
States  Trustees  Program  who  was  not 
involved  in  the  United  SUtes  Trustee's 
decision  nor  located  within  the  region 
of  the  United  States  Trustee  who  has 
made  the  decision. 

(e)  The  reviewing  official  shall 
traiosmit  a  copy  of  die  trustee's  request 
for  review  and  the  accompanying 
materials  to  the  appropriate  United 
States  Tnistee.  The  United  States 
Trustee  shall  have  20  calendar  days 
from  the  date  of  the  transmittal  to 
respond  to  the  matters  raised  in  the 
trustee's  request  for  review  and  to 
provide  any  additional  materials  that 
the  United  States  Tnistee  wants  the 
reviewing  official  to  consider,  with  a 
copy  transmitted  to  the  trustee.  The 
tnistee  shall  have  10  calendar  days  from 
the  date  of  the  United  States  Trustee's 
response  to  reply,  with  a  copy  to  the 
United  States  Trustee.  The  reviewing 
official  has  discretion  to  extend  the 
United  States  Trustee's  or  the  trustee's 
time  for  response  to  a  data  certain. 


(f)  The  reviewing  official  may  i 
additioiial  infocnution  from  any-paity 
in  the  mannar  and  to  the  extent  tne 
reviewing  official  deems  sopropriate. 

(^  The  reviewing  official  shall  review 
the  record  and  issue  a  wrritten  report 
and  recommendation  to  the  Director 
within  30  calendar  days  of  the  last  data 
fixed  under  peragraph  (e)  for 
submission  of  materials. 

(h)  The  Director  thereafter  shall 
detennine  whether  the  United  States 
Trustee's  decision  is  supported  by  the 
record  and  die  action  is  an  appropriate 
exercise  of  the  United  States  Trustee's 
discretion,  and  shall  issue  a  written 
decision  adopting,  modifying  or 
rejecting  the  reviewing  official's 
recommendation  witldn  20  calendar 
days  of  the  data  of  the  reviewing 
official's  report  and  recommendation. 
The  Director's  decision  shall  constitute 
final  aoency  action. 

(i)  llis  section  does  not  apply  to  any 
decision  to  increase  the  siaeof  the 
chapter  7  penel  or  to  appoint  additional 
standing  trustees  in  the  district  or 
ra^on. 

g)  A  trustee  who  files  a  request  for 
review  shall  bear  his  or  her  own  costa 
and  expenses,  including  counsel  foes. 

Dsted:  May  20, 1997. 
Jaasph  Patdua. 

Director,  Executive  Office  for  United  State$ 
Tnuteea. 
(FR  Doc.  97-13614  Filed  5-22-«7: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

CIvUOivlslon 

28CFRPart79 


[Aa  Omsr  No.  S004-97] 


Act:  EvMwitlwy  Rw|ulraiiMnlSf 

t  snd  NmnlMr  of  CwMM  FMd 


r:  Qvil  Division.  Department  of 
Justice. 
action:  Proposed  rule. 


f:  The  Department  of  Justice 
("the  Department")  proposes  to  amend 
ita  existing  regulations  implementing 
the  Radiation  Exposure  Compensation 
Act  ("RECA"  or  "Act").  The  proposed 
rule  would:  Allow  claimanto  to  submit 
affidavito  or  declarations  in  support  of 
a  claim  under  certain  circumstances; 
allow  the  use  of  high  resolution 
computed  tomography  reports  and 
pathology  reports  of  tissue  biopsies  as 
additional  means  by  which  claimanta 
can  present  evidence  of  a  compensable 
non-malignant  respiratory  disease; 
amend  the  definitions  of  "smoker"  and 


"non-smoker;"  include  in  situ  lung 
cancers  iiw«i«w  the  dafinition  of  primary 
cancers  of  the  lung;  and  allow  claimanto 
who  have  filed  claims  prior  to  the 
implementation  of  these  ptapoaad 
regulations  and  have  been  denied 
compensation  to  file  another  three 
times. 

DATES:  Written  commenta  must  be 
submitted  on  or  befrne  July  22, 1997. 
AOONESiet:  Please  submit  written 
commento  to  Gerard  W.  Fischer. 
Assistant  Director,  U.S.  DepaitBent  of 
Justice.  Qvil  Divisioii,  P.O.  Box  146. 
Ben  Franklin  Station.  Washington.  D.C 
20044-0146. 

FOR  PURTHBI  iPOMIATION  OONTACT: 
Gerard  W.  Fisdier  (Assistant  Director). 
(202)  616-4090  and  Lori  Beg  (AttaoMy). 
(202)616-4377. 

SUPnaCNTARV  MFOMMTKM:  At  the 
recommendation  of  the  Piesidenf  s 
Advisory  Committee  on  Human 
Radiation  Experimmta,  the 
Administration  empaneled  the 
Radiation  Exposure  Compensation  Act 
Committee  {'Om  "Radiation  Conmittee") 
to  re-evaluate  the  provisions  in  the 
Radiation  Exposure  Compensaticm  Act. 
42  U.S.C  §  2210  note  (1994),  and  die 
Depertmenf  s  implementing  regulations 
relating  to  uranium  miners.  In  July 
1996,  after  extensive  investigation,  the 
Radiation  Committee  submitted  a  Final 
Report  detailing  ito  findings  and 
recommendations.  In  addition  to 
recommending  changes  to  the  eligibility 
criteria  in  the  Act,  tlM  Radiation 
Committee  recommended  that  the 
Department  modify  some  of  the 
regulations  governing  proof  of  medical, 
smoking,  and  exposure  criteria.  Based 
upon  tlds  report  and  the  Department's 
own  evaluation  of  the  regulatitms,  this 
rule  is  proposed. 

This  proposed  rule  would  expand  the 
set  of  dmunstances  in  which  claimanto 
are  allowed  to  submit  affidavito  or 
declarations  in  support  of  a  claim. 
Sworn,  statemento  are  presendy 
permitted  to  establish  identity  of  family 
members,  prior  receipt  of  other 
compensation,  coffee  consumption  and 
employment  infiDnnation.  As  modified 
by  this  rule,  claimanto  will  now  be 
allowed  to  submit  sworn  statemento  to 
establish  smoking  and  alcohol 
consumption  histories  where  no  other 
records  exist  This  action  is  needed 
because  relevant  records  are  not 
available  to  some  claimanto  due  to  the 
passtne  of  time.  Therefore,  thto 
modification  represento  only  a  minor 
expansion  of  an  existing  regulation. 

The  rule  would  also  allow  the  use  of 
high  resolution  computed  tomography 
("HRCT")  reporto  and  pathology  reporto 
of  tissue  biopsies  as  additional  means 
by  which  claimanto  can  present 


evidence  of  a  con^Mnsable  aoa- 
malignant  respiratory  dissasa  HRCT  is 
increesingly  being  uaad  by  phystdans  to 
lijagnna*  pnsumoconiosss  bscauseitis 
oftni  a  more  sensitive  «ti«gi«««Hf  tool 
than  standard  chest  x-rays.  Accepting 
HRCT  findings  will  assist  many 
claimanto  w1k>  cannot  prove  tbsy  have 
developed  a  oompensMile  non- 
malignant  respiratory  disease  throu^ 
stanonrd  chest  x-rays.  Additionalfy. 
pathology  reporto  of  tissue  biopsies  are 
considered  a  highly  leliaMe  bnris  far 

Aimfgnnmim  nt  liiMmmn  hy  tliA  mwdir«l 

community. 

The  rule  would  also  allow  the  uae  of 
hi^  resolution  computed  tomogrqihy 
("HRCT")  reporto  snid  pathology  reports 
of  tissue  biopsies  as  additional  means 
by  which  claimanto  can  present 
evidence  of  a  compensable  non- 
malignant  respiratory  disease.  HRCT  is 
increasingly  being  used  by  physicians  to 
diagnose  pneumoconioses  beause  it  is 
oftra  a  more  sensitive  diagnostic  tool 
than  standard  chest  x-rays.  Accepting 
HRCT  findings  will  assist  many 
claimanto  who  cannot  prove  they  have 
developed  a  compensable  non- 
malignant  respiratory  ditnase  througji 
standard  chest  x-rays.  Additionally, 
pathology  reporto  of  tissue  biopsies  are 
considered  a  highly  reliably  buto  for 
diagnosis  of  disease  by  the  medical   ~ 
community. 

The  nde  would  amend  the  definitions 
of  "heavy  smoker"  and  "smoker"  to 
exclude,  and  the  definition  of  "non- 
smoker"  to  include,  claimanto  who 
stopped  smoking  for  at  least  fifteen 
yeen  prior  to  the  date  of  rtiagnosas  of 
spedfic  diseases.  It  is  now  accepted  by 
ejqierto  in  the  medical  community  that 
smoking  cessation  leads  to  a  significant 
reduction  in  relative  risk  of  developing 
certain  cancan.  Anothm  proposed 
change  woidd  indude  in  sita  long 
cancers  under  the  definition  of  primary 
cancers  of  the  lung,  besed  upon  ejqMrt 
opinion  from  the  National  Cancer 
Institute. 

Finally,  the  rule  would  allow 
claimanto  who  have  filed  claims  prior  to 
the  implementation  of  these  proposed 
regulations  and  have  been  denied 
compensation  to  file  another  three 
times.  Thu  action  would  allow  denied 
claimanto  to  take  advantage  of  dianges 
in  the  r^ulations  that  liberalize 
documentation  requiremento.  The 
Department  anticipates  that  much  of  the 
information  in  reffied  claims  will  have 
been  prevtously  verified.  Accordingly, 
the  internal  administrative  processing 
costo  of  refiled  cases  will  be  minimal. 
Presendy,  the  regulations  permit  three 
attempto  at  establishing  eligibility,  so 
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this  proposal  simply  continues  that 
prooass. 

Although  ths  practical  effect  of  the 
proposed  nile  iidll  likely  be  to  increase 
the  number  of  claimants  eligible  for 
compensation,  the  extant  of  that 
increase  is  not  entirely  clear.  Presently, 
RECA  has  been  appropriated  $30 
million  fm  FY  1997.  In  addition, 
because  the  proposed  rule  expands  the 
type  of  evidence  that  will  be  considered, 
it  is  not  anticipated  that  the  proposed 
rule  will  generate  any  significant 
controversy. 

In  accordance  with  5  U.S.C  605(b). 
the  Attorney  General  has  reviewed  diis 
regulation  sod  certifies  that  this  rule 
a&cts  &ity  individuals  filing  claims 
under  RECA.  Therefore,  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule,  however,  is  a 
significant  regulatory  action  under 
Executive  Order  12866  and, 
acoofdingly,  has  been  reviewed  by  the 
Office  of  Management  and  Budget  The 
rule  is  not  a  major  rule  as  defined  by  5 
U.S.C  804(2)  nor  is  it  a  rule  having 
federalism  implications  warranting 
assessment  in  accordance  with  section  6 
(tf  Executive  Order  12612.  In  addition, 
this  rule  is  in  full  compliance  with  the 
Paperwork  Reduction  Act 


Ual  afSmhiacts  in  28  CFR  Part  ?• 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  sgencies),  Cuioer,  Claims, 
Radiation  Exposure  Compensation  Act, 
Radioactive  materials.  Reporting  and 
recordkeeping  requirements. 
Undesgiound  mining,  Uranium. 

Accordingly,  part  79  of  chapter  I  of 
title  28  of  the  Code  of  Federal 
Regulations  is  {Hoposed  to  be  amended 
as  follows: 


PART  Tt-CUUMS  UNDER  THE 
WADUTIOtl  EXPOSURE 

1.  The  authmity  citation  for  part  79 
continues  to  read  as  follows: 


f:  Sms.  6  (b)  uui  (i).  Pub.  L.  101- 
426. 104  Stat  920  (42  U.S.C  2210  note). 

2.  Section  79.4(c)  is  amended  by 
redes  ignsting  paragraphs  (cX3)  anid 
(c)(4)  as  paragraphs  (cN4)  and  (cXS). 
adding  a  new  paragraph  (cX3)  and 
revising  paragraphs  (cXl  J  and  (cX2)  and 
new  paiapaphs  (cX4)  and  (cX5)  as 
follows: 


(€)••• 

(1)  Eligibility  of  family  memben  as  set 
forth  in  §  79.51  (e),  (0,  (g),  (h)  or  (i); 


(2)  Othw  compensation  received  as 
set  forth  in  §  79.55  (c)  or  (d); 

(3)  Smoking  and/or  drinking  history 
and/or  age  at  diagnosis  as  set  forth  in 
$  79.27(d)  and  §  79.37(d); 

(4)  The  amount  of  coffise  consumed  as 
set  forth  in  §  79.27(d);  or 

(5)  Mining  information  as  set  forth  in 
S  79.33(b)(2). 

3.  Section  79.5  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 


(c)  To  establish  eligibility  the 
claimant  or  eligiUe  surviving 
beneficiary  may  be  required  to  provide, 
where  appropriate,  addlticmal 
contemporaneous  records  to  the  extent 
they  exist  or  an  authorization  to  release 
additional  contemporaneous  records  or 
a  statement  by  the  custodian(s)  of  the 
records  certiiying  that  the  requested 
rBcord(s)  no  longer  exist  Nothing  in 
these  regulations  shall  be  construsd  to 
limit  the  Assistant  Director's  ability  to 
require  additional  documentation. 

4.  In  §  79.21,  paragraph  (d)  is 
smended  by  adding  one  new  sentence 
after  the  second  sentence  to  read  as 
follows: 

§78i21    DeflnMonab 


(d)  *  *  *  The  term  excludes  an 
individual  who  smoked  more  than  20 
pack  years,  but  who  can  establish  in 
accordance  with  $  79.27  that  he  or  she 
stopped  smoking  at  least  fifteen  (15) 
years  prior  to  the  diagnosis  of  primary 
cancer  of  the  esophsgus,  pharynx,  or 
pancreas,  and  did  not  resume  smoking 
at  any  time  thereafter. 

5.  Section  79.27  is  amended  by 
revising  the  heading,  redesignating 
paragraph  (c)  as  new  paragraph  (e), 
adding  new  paragraphs  (c)  and  (d),  and 
revising  paragraphs  (a)  and  (b),  to  read 
as  follows: 


(aXl)  If  the  claimant  or  eligible 
surviv^  beneficiary  is  claiming 
eligibility  under  this  Subpart  for 
primary  cancer  of  the  esophagus, 
pharynx,  pancreas  or  liver,  the  claimant 
or  riioible  surviving  beneficiary  must 
submit,  in  addition  to  proof  of  the 
disease,  all  medical  records  listed  below 
from  any  hospital,  medical  fKility,  or 
health  care  provider  that  were  created 
within  the  period  six  (6)  months  before 
and  six  (6)  months  after  the  date  of 


diagnosis  of  primary  cancer  of  the 
esophonis,  pharynx,  pancreas  or  liver 

(i)  AU  history  and  physical 
examination  reports; 

(ii)  All  operative  and  consultation 
reports; 

(iii)  All  pathology  reports;  and 

(iv)  All  physician,  hospital  and  health 
care  fscility  admission  and  discharge 
summaries. 

(2)  In  the  event  that  any  of  the  above 
recwds  no  longer  exist  the  claimant  or 
eligible  surviving  beneficiary  must 
submit  a  certified  statement  by  the 
custodian(s)  of  those  records  to  that 
effsct 

(b)  If  the  medical  records  listed  in 
paragraph  (a)  of  this  section,  or 
information  possessed  by  the  state 
cancer  or  tumor  registries  reflects  that 
the  claimant  was  a  heavy  smoker  or  a 
heavy  drinker  or  indicates  the  presence 
of  hepatitis  B  and/or  cirrhosis,  the 
Radiatfon  Exposure  Compensaticm  Unit 
will  notify  the  claimant  or  eligible 
surviving  beneficiary  and  affrad  that 
individual  the  opportunity  to  submit 
other  written  memcal  documentation  or 
contemporaneous  records  in  accordance 
%rith  $  79.52(b)  to  establish  that  the 
claimant  was  not  a  heavy  smoker  or 
heavy  drinker  or  that  there  was  no 
indication  of  hepatitis  B  and/or 
cirrhosis. 

(c)  The  Unit  may  also  require  that  tiie 
claimant  or  eligible  surviving 
beneficiary  provide  additional  medical 
records  or  other  contemporaneous 
records  and/or  an  authorization  to 
release  such  additional  medical  and 
contemporaneous  records  as  may  be 
needed  to  make  a  determination 
regarding  the  indication  of  the  presence 
of  hepatitis  B  and/or  cirrhosis  and  the 
claimant's  history  of  «mnlting  and 
alcohol-consumption. 

(d)  If  the  custodian(s)  of  the  records 
listed  in  peragraph  (a)  of  this  section 
and  records  requested  in  accordance 
with  paragraph  (c)  of  this  section 
certifies  that  a  claimant's  reccmls  no 
longer  exist,  and  if  the  state  cancer  or 
tumor  registries  do  not  contain 
information  concerning  the  claimant's 
history  of  smoking  or  alcohol- 
consumption,  the  Assistant  Director 
may  require  that  the  claimant  or  eligible 
surviving  beneficiary  submit  an  affidavit 
(or  declaration)  made  under  penalty  of 
perjury  detailing  the  histories  or  lack 
thereof  and  the  basis  for  such 
knowledge  (if  the  eligible  siuviving 
benefidwy).  This  affiidavit  (or 
declaration)  will  be  considered  by  the 
Assistant  Director  in  making  a 
determination  concerning  the  claimant's 
history  of  smoking  and  alcohol- 
consumption. 


6.  Section  79.31  is  ■mawtiarf  by 

revising  paragraphs  (a)  and  (f)  and  the 
second  sentence  of  paragraph  (h),  and 
adding  paragraphs  (s)  and  (t)  to  i 
follows: 

§78.81    OaAnMone 


(e)  Non-smoker  means  an^  individual 
who  never  smoked  tobacco  cigarette 
products  or  smoked  less  than  the 
amount  defined  in  paragr^h  (Q  of  this 
section  and  indudn  an  individual  who 
smoked  at  least  one  (1)  pack  year  but 
whose  acceptable  documentation  as  set 
forth  in  S  79.37  establishes  that  he  or 
she  stopped  smoking  at  least  fifteen  (15) 
years  prior  to  the  diagnosis  of  primary 
cancer  of  the  limg  and  did  not  resume 
smoking  at  any  time  thereafter. 

(f)  Smoker  means  an  individual  who 
has  smoked  at  least  one  (1)  pack  year  of 
cigarette  products,  and  who  is  not 
deemed  a  non-smoker  by  virtue  of 
paragraph  (e)  of  this  section. 


(h)* 
insftu. 


*  The  term  includes  cancers 


(s)  High  resolution  computed 
tomography  (HRCT)  means  a  computed 
tomograph  (CT)  of  the  chest  that  utilizes 
thin  collimation,  image  reconstruction 
with  a  high-spatial  frequency  algorithm, 
increased  kVp  or  mA  technique,  aiui  the 
use  of  a  large  matrix  size. 

(t)  HRCr  Reader  means  a  physician 
who  is  board-certified  in  radiology  and 
who  devotes  at  least  thirty  (30)  percent 
of  his  or  her  practice  to  thoracic 
radiology  or  is  a  member  of  the  Society 
of  Thoracic  Radiology.  An  affidavit  (or 
declaration)  made  under  penalty  of 
perjury  must  be  submitted  by  the  HRCT 
reader  to  establish  the  above 
qualifications. 

8.  Section  79.36,  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  revising  paragraph  (d)(lXii).  and 
adding  new  paragraph  (e)  to  read  as 
follows: 

§78l88   Meoff Of  nofMnaHgnant  raapiffiSlofy 

(a)  Written  medical  documentation  is 
required  in  all  cases  to  prove  that  the 
claimant  developed  a  non-malignant 
respiratory  disease.  •  •  • 

(d)*  •  • 

(1)  •  •  • 

(«•  *  • 

(ii)  If  the  claimant  is  alive.  (A)  One  of 

the  following: 

(1)  Chest  x-Riys  and  two  "B"  reader 
interjuetations.  A  chest  x-ray 
administered  in  accordance  with 
standard  techniques  on  full  size  film  at 
quality  1  at  2.  and  interpretative-reports 


of  the  x-ray  by  two  certified  "B"  readers 
classifying  the  existence  of  fibrosis  of 
category  1/0  or  higher  according  to  the 
ILO 1080,  or  subsequent  revisions; 

{2)  High  rssohition  computed 
tomagraphy  scans  and  interpretation. 
An  HRCT  scan  administered  in 
accordance  with  TaUes  5a  and  5b  in 
Appendix  D  of  this  part,  and  an 
interpretative  reading  by  one  HRCT 
reader  showing: 

(i)  Honeycombing,  bilatraally  at  two    ' 
or  more  levels;  or 

(iii  Any  two  of  the  finHing^  listed 
below,  visible  bilaterally  at  two  or  more 
HRCT  levels  in  a  non-dependent  Itmg: 

(A)  Intralobular  interstitial  thickening; 
(5)  Irregular  interlobular  septal 

thirk«ming; 

(C)  Parenchymal  bands  unassociated 
with  pleural  thickening; 

(13)  Subpleural  lines  or  subpleural 
nodules  (1  to  5  mm  in  diameter); 

(£)  Architectural  distortion; 

if)  Pulmonary  nodules  (1  to  10  mm. 
in  diametw);  or 

(Q  Qcatricial  emphysema;  or 

(J)  PathoJogy  reports  of  tissue 
biopsies.  A  pathology  report  of  a  tissue 
biopsy,  but  only  if  performed  Cor 
medically-justified  reasons;  and 

(B)  One  or  more  of  the  following: 
[1]  Pubnonary  function  tests. 

Pulmonary  function  tests  consisting  of 
three  tracings  recording  the  results  of 
the  forced  expiratory  volume  in  one 
second  (FEVl)  and  the  forced  vital 
capacity  (FVC)  administered  and 
reported  in  accordance  with  the 
Standardization  of  Spirometry — 1987 
Update  by  the  American  Thoracic 
Society,  and  reflecting  values  for  FEVl 
or  FVC  that  are  equal  to  or  less  than 
80%  of  the  predicted  value  for  an 
individual  of  the  claimant's  age,  sex. 
and  height,  as  set  forth  in  the  Tables  in 
Appendix  A;  or 

[2)  Arterial  tiood-gas  studies.  An 
arterial  blood-gss  study  administered  at 
rest  in  a  sitting  position,  or  an  exercise 
arterial  blood-gas  test,  reflecting  values 
equal  to  or  less  than  the  values  set  forth 
in  the  Tables  in  Appendix  B. 

(e)  The  Radiation  Ejqrasure      - ' ; .  '•/ 
Compmsation  Unit  may  seA  qualified 
medical  review  of  HRCT.  "B"  reader 
intwpretations.  and  pathology  reports  of 
tissue  biopsies  submitted  by  a  claimant 
or  eligible  surviving  beneficiary  or 
obtain  additional  HRCT  and  "B"  reader 
interpretations  ta  pathology  reports  o£ 
tissue  biopsies  at  any  time  to  ensure  that 
approprialB  weight  is  given  to  this 
evidence  aniLtoguaiantae  uniformity 
and  reliability,  lliis  review  nunr  include 
obtaining  ^ditional  HRCT  and  chest  x- 
rsy  intarpwtetions  and  additional 
p^hology  reports  of  tissue  biopsies. 


9.  Section  79.37  is  amended  by 
revising  the  section  heading,  revising 
paragraphs  (a)  and  (b),  and  adding  new 
paragnqihs  (c)  and  (d)  to  read  as  fioUowK 


|7tJ7   Praofol 

I  pnortoega46. 


(^  (1)  In  order  to  prove  a  history  of  - 
non-amoking  for  pu^toses  of 
S  79.32(cXl).  and/or  di^nosis  of  a 
compensable  disease  prior  to  age  45  for 
purposes  of  §  79.32(c)(2Ki).  the  claimant 
or  eligible  surviving  beneficiary  must 
submit  all  medical  records  listed  below 
from  any  hospital,  medical  fiKility,  or 
health  care  provider  that  were  crMtod 
within  the  period  six  (6)  months  before 
and  six  (6)  months  after  the  date  of 
diagnosis  of  primary  lung  cancer  or  a 
compensable  nonmalignant  respiratory 
disease: 

(i)  All  history  and  physical 
examination  reporte; 

(ii)  All  operative  and  consultaticm 
reporte; 

(iii)  All  pathology  reporte; 

(iv)  All  physician,  hospital  and  health 
care  fKility  admission  and  discharge 
summaries. 

(2)  In  the  event  that  any  of  the  above 
records  no  longer  exist,  the  claims  or 
eligible  surviving  beneficiary  must 
submit  a  certified  stetement  by  the 
custodian(s)  of  those  records  to  that 
effect 

(b)  If,  after  a  review  of  the  records 
listed  in  paragraph  (a)  above,  and/or  the 
infrnmation  possessed  by  the  HiS, 
NIOSH,  steto  cancer  or  tumor  registries, 
stete  authorities,  or  the  custodian  of  a 
federally  supported  health-related 
study,  the  Auistant  Director  finds  that 
the  claimant  was  a  smoker,  and/or  that 
the  claimant  was  diagnosed  with  a 
compensable  disease  after  age  45,  the 
Unit  will  notify  the  claimant  or  eligiUe 
surviving  beneficiary  and  afford  that 
individual  the  opportunity  to  submit 
other  written  mwucal  documentation  in 
accordance  with  $  79.52(b)  to  establiah 
that  the  claimant  was  a  non-smoker 
and/or  %vas  diagnosed  iwith  a 
compensable  disease  prior  to  age  45. 

(c)  The  Unit  may  also  require  that  the 
claimant  or  eligible  surviving 
beneficiary  provide  additional  medical 
records  or  other  contemporaneous 
records  and/or  an  authorization  to 
rriease  such  additional  medical  asA 
contemporaneous  records  as  mqr  be 
needed  to  make  a  determination 
regarding  the  claimant's  smoking 
history  and/or  age  at  diagnosis  with  a 
compensable  disease. 

(d)  If  the  custodian(s)  of  tiie  records 
listed  in  paragraph  (a)  of  this  section 
and  the  records  requested  in  accordance 
widi  paragraph  (c)  oi  this  section 
ceotifies  that  a  claimant's  records  no 
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langar  asdst,  and  information  posaened 
faydw  PHS,  NIOSH,  state  cancer  or 
tumor  ragiatriat.  ttate  authorities,  or  the 
custodian  of  a  fisderally  supported 
health-related  study  do  not  contain 
information  potaining  to  the  claimant's 
innHng  history,  the  Assistant  Director 
may  require  that  the  claimant  or  eligible 
surviving  beneficiary  submit  an  affidavit 
(or  declaration)  made  under  penalty  of 
periuiy  detailing  the  claimant's  smoking 
history  or  lack  thereof  and.  if  the  afBant 
is  the  eligible  siuviving  beneficiary,  the 
basis  for  such  knowledge.  This  affidavit 
(or  declaration)  will  be  considered  by 
the  Assistant  Director  in  making  a 
determination  concerning  the  claimant's 
history  of  smoking. 

10.  In  §  79.51.  paragraph  (j)  is 
mntamtimtt  by  revising  paragraphs  (jX3) 
and  (jX4),  adding  paragraph  QXS)  and 
»AMn^  a  sentence  at  the  end  of  the 
oooctuding  text  to  read  as  follows: 

fTHSI    FMngof 


!?, 


(3)  Onsite  partidpatfon  in  a  nuclear 
test, 

.(4)  Exposure  to  a  defined  minimnni 
level  or  radiation  in  a  uranium  mine  or 
mines  during  a  designated  time  period, 
or 

(5)  The  identity  of  the  claimant  and/ 
or  surviving  beneficiaiy. 
*  *  *  Claims  filed  prior  to  the  date  of 
implementation  of  diese  amending 
regulatioiu  will  not  be  included  in 
^^f^awwintwg  the  number  of  dainu  filed. 

11.  In  §  79.55.  paragraphs  (dXlXD  and 
(dXlXii)  are  revised  to  read  as  follows: 

%T9M 


(d)  •  •  • 

(«•  •  ' 

(i)  Any  disability  payments  or 
compensation  benefits  paid  to  the 
claimant  and  his/her  dependents  while 
the  claimant  is  alive;  and 

(ii)  Any  Dependency  and  Indemnity 
Compensation  payments  made  to 
survivors  due  to  death  related  to  the 
illnasa  far  which  the  claim  under  the 
Act  is  submitted. 
•        •        •        •        • 

11.  ^pendix  D  to  Part  79  is  added  to 
read  as  follows: 


DtaPartTt— HRCT 


1.  ColliBialfaMi:  TUnnart  avaiUbla 

rnllii— rkwi  (1-1.5  aun). 

2.  RaaMMdnction  alBorithm:  High-spatial 

Bei|iiMic]r  or  "ilwfp"  algorttniii 

3.  Scan  tiaw:  1-2  aacaads 

4.  kVp:  hA:  bAs:  RoutiiM  settiMi  iar 

cr 


5.  Matrix  siaa:  Larprt  available  (512x912). 

6.  Window laval:  -600  to  -700 HU  Window 

width:  1000  HU  to  1500  HU 

7.  Photography:  12  on  1. 

8.  Field  of  view:  As  tmall  as  ponibla  to 

incorporate  both  lungs  (30-40  an.) 


TayeB: 

Hicr 


Chest  radiopaph  notmal  or  minimally 

•boonnal: 
Pull  inapintion  with  proD*  and  supine  scans 

using  2-cm  spadng  bam  lung  apices  to 
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ENVIROf#iENTAL  PROTECTION 
AGENCY 

40CFRPartsS2Md81 

(UT18-1-«nS,  UT1»-ft-67lt,  UT1»-1-9779; 


Of  Air  mWrIj  ■npiWIMmBDOn  I 

I  of  UMi;  San  Ulw  and  DmIs 

ito 
lOfAiMSfor 
Air  QuMly  PwininQ  I 
PropoMO  ApproMi  of  I 
EMIIWfllai  PiopoMO  AppiovH  Of 
PwiW  NOx  RACT  Enmptlon,  md 
Propoood  ApproMi  of  Wabar  County 


AOBICY:  Enviromnaital  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r:  On  February  19, 1997.  the 
Governor  of  Utah  submitted  revisions  to 
the  Utah  State  Implementation  Plan 
(SIP)  that  induded-a  maintenance  plan. 
He  also  submitted  a  request  to 
redesignate  the  Salt  Lake  and  Davis 
Counties  (SLDC)  moderate 
nonattainment  area  to  attainment  for  the 
current  0.12  p«ts  per  million  (ppm) 
ozone  Natioiial  Ambient  Air  Q^iality 
Standard  (NAAQS).  Included  %vith  this 
submittal  were  improved  motor  vehicle 
inspection  and  maintnumce  provisions 
for  Sah  Lake  and  Davis  Counties.  This 
February  19, 1997,  submittal  provided 
revised  and  updated  emission  inventory 
figures,  revised  contingency  measure 
triggering  mechaniams.  updated  air 
quality  monitoring  data,  and  other 
minor  revisions  to  the  maintenance 
plan.  In  this  action.  EPA  is  proposing  to 
approve  the  SLDC  redesignation 
request,  maintenance  plu,  and  other 
related  SIP  elements  inchiding  the  1990 
base  year  emissions  inventory. 


Raas<»^ly  Available  Control 
Technology  (RACT)  for  Volatile  Orguiic 
Compounds  (VOC),  NOx  RACT  for 
KeniMcotf  s  Utah  Power  Plant  and  for 
the  Pacificorp  Gadsby  Power  Plant,  and 
the  Basic  Inspection  and  Maintenance 
(I/M)  and  Improved  I/M  provisions  for 
Salt  Lake  and  Davis  Counties.  EPA  is 
also  proposing  to  approve  a  partial 
Nitrogen  Oxides  (fJcSx)  RACT  ^ 

exemption  request  and  to  give  limited  " 
appn^al  to  the  State's  gnraric  VOC 
RACT  and  generic  NOx  RACT  rules. 
Finally,  EPA  is  proposing  to  approve  the 
I/M  provisions  for  Weber  County,  which 
are  unrelated  to  the  redesignation 
request  for  Salt  Lake  and  Davis 
Counties. 

OATCt:  To  be  considered,  comments 
must  be  received  by  June  23, 1997. 
AODRESMS:  Written  comments  cm  this 
action  should  be  addressed  to:  Richard 
R.  Long.  Director.  Air  Program  (8P2-A), 
United  States  Environmental  Protection 
Agency,  Region  8. 999  18th  Street,  Suite 
500.  Denver,  Colorado  80202-2466. 

Copies  of  the  dociunents  relevant  to 
this  action  are  available  for  public 
inspection  between  8:00  am.  and  4K)0 
p.m.,  Monday  through  Friday  at  the 
foUowing  office:  United  States 
Environmental  Protection  Agency, 
Region  8.  Air  Program,  999 18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466. 


a  nonattainment  area  to  attainment 


FOR  RMTHBI JPOHMATIOW  CONTACT:  Tim 
Russ,  Air  Program  (aP2-A).  United 
States  Environmental  Protection 
Agency,  Region  8, 999  18th  Street,  Suite 
500,  Denver,  Colmado  80202-2466 
Telephone  number  (303)  312-6479 


SUPPiaerTAflY  MFOMUTION: 
Background 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
(Pub.  L.  101-549, 104  Stat  2399. 
codified  at  42  U.S.C  7401-7671q). 
Under  section  107(dXlXC)  of  the  CAA, 
EPA  designated  the  SLDC  area  as 
nonattainment  for  ozone  because  the 
area  had  been  designated  as 
nonattainment  before  November  15, 
1990.  The  SLDC  area  was  dassffied  as 
a  moderate  nonattainment  area  (see 
section  181  of  the  CAA  for  further 
information  regarding  classifications 
and  attainment  dates  for  ozone 
nonattainment  areas). 

Under  the  Clean  Air  Act  (CAA), 
designations  can  be  changed  if  sufficient 
data  are  available  to  wranant  Bach 
changes  and  if  certain  other 
requirements  are  met  See  CAA  section 
107(dX3KD).  Section  107(dX3XE)  of  the 
CAA  provides  that  the  Administrator 
may  not  prnmnlgatn  a  rortnsignarion  of 


(i)'the  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fiiUy 
approved  the  applicable 
implementation  plan  for  die  area  under 
CAA  section  110(k); 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforoedile  reductions 
in  emissions  resulting  from 
implementatifm  of  the  applicaUe 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regulattons 
and  otiier  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has 'folly 
approved  a  maintwnanne  plan  for  the 
aree  as  meeting  the  requirements  of 
CAA  section  175A;  and, 

(v)  the  State  oontaining  such  area  has 
mot  all  requirements  applicaUe  to  the 
area  under  section  110  and  part  D  of  the 
CAA. 

Thus,  before  EPA  can  approve  the 
redesignation  request,  EPA  must  find, 
among  other  thir^,  that  all  applicable 
SIP  elements  have  been  fully  ^proved. 
Api»oval  of  the  applicable  SIP  dements 
may  occur  prior  to  find  approvd  of  the 
redesignation  request  or  dmuhaneoudy 
with  find  approvd  of  the  redesignaticm 
request  EPA  is  proposing  to  approve 
severd  SIP  demrats,  thd  are  necessary 
to  the  redesignation,  at  the  same  time  it 
approves  the  redesignation. 

EPA  has  reviewed  the  State's 
redesignation  request,  maintenance 

Elan,  and  related  SIP  elements  and 
alieves  that  approvd  of  the  request  is 
warranted,  condstent  with  the 
requirements  of  CAA  section 
107(dK3)(E).  Descriptions  of  how  the 
section  107(dX3)(E)  requirements  are 
being  addressed  are  provided  below^in 
the  suppl«nentary  information  section 
of  thisacticm. 

Section  1.  Brief  AdnUidstrative  Histmy 
of  the  SLDC  Ozone  Redesignation 
Request,  Maintenance  Plcai,  and  Related 
Submittals 

On  November  12, 1993,  the  Governor 
of  Utah  submitted  a  redesignation 
request  and  maintenance  plan  for  the 
SLDC  area  along  %rith  revisions  to  the 
SIP  for  ofEnt  ratios  for  VOCs  and  NO,, 
RACT  for  VOC,  and  NO,,  New  Source 
Review  (NSR),  Emisnon  Statements, 
and  Banc  I/M.  Following  severd 
intervening  steps,  induding  litigation 
by  the  State,  EPA  issued  a  letter  dated 
July  29, 1994,  that  deemed  the 
redesi^iation  request,  maintenance 
plan,  and  ozone  SIP  elmnents  complete 
as  of  November  12, 1993. 


The  State  suhpiitted  a  number  of 
updates  and  revisions  to  the 
TTiaintwnanoe  plan  and  ozone  9P 
elements  after  November  12, 1993,  in  an 
efiort  to  address  severd  svdistantive 
cancans  idmitified  by  EPA.  The  latest 
revisions  to  the  maintwnanne  plan  urere 
submitted  on  February  19, 1997,  dong 
with  imi»oved  motor  vehicle  inspection 
and  maintenanne  provisions  for  Sdt 
Lake  and  Davis  Counties.  The 
maintwnanra  plan  reforeuces  the  various 
SIP  elements  that  are  pertinent  to  the 
redesignation.  On  May  2, 1997,  die  State 
submitted  a  request  fiv  a  partid  NO, 
RACT  exemption.  With  this  partid  NO, 
RACT  exemption  request  the  State  has 
now  addressed  all  of  B'A's  concerns. 

Section  2.  Redesignati<m  Critenon:  The 
Ana  hfuat  Have  Attained  the  Osone 
NAAQS 

Section  107(dX3XEXi)  of  die  CAA 
states  that  for  an  area  to  be  redesignated 
to  attadnmaot  the  Administrator  must 
determine  that  die  area  has  attained  the 
appUcaUe  NAAQS.  As  described  in  40 
CFR  §  saO,  "The  standard  is  attained 
when  the  expected  number  of  days  per 
calendar  yeer  with  maximum  houriy 
average  concentrations  above  0.12  put 
per  ndllion  (235u/m')  is  equd  to  or  less 
than  1,  as  determined  by  appendix  H." 
Attainment  of  the  ozme  standard  is  not 
a  momentary  phenomenon  based  on 
short-term  data.  Rather,  for  an  area  to  be 
coiuidered  attainment  each  of  the 
ozone  ambient  air  quality  moniton  in 
the  aree  are  allowed  to  record  three  or 
fewer  exceedances  of  the  ozone 
standard  over  a  continuous  three-jfear 
period.  40  CFR  §  50.9  and  40  CFR  Part 
50,  Appendix  H.  If  a  single  monitor  in 
the  ozone  monitoring  networic  records 
more  than  three  expected  exceedances 
of  the  standard  over  a  three-year  period 
as  based  on  the  expected  exoeedance 
cdculation  method  in  Appendix  H,  or 
as  actud  measured  vdues,  then  the  area 
is  in  violaticm  of  the  ozone  NAAQS.  In 
addition,  EPA's  interpretation  of  the 
CAA  and  EPA  national  policy  has  been 
-  that  an  area  sonking  redesignation  to 
attainment  must  not  only  show 
attainment  of  the  ozone  NAA(^  for  a 
continuous  three-year  period,  but  at 
least  through  the  date  that  EPA 
promulgates  the  redesignation  to 
attainment  in  the  Fodanl  Biigislai 

Utah's  ozone  redesignatfon  request  is 
besed  on  an  andysis  of  quality  assured 
aiubient  air  quality  monitoring  data  thd 
are  relevant  to  the  redesignation  request 
Most  recent  aid)ient  air  quality 
monitoring  data  for  consecutive 
cdendar  3rean  1992  throng  1996  show 
an  expected  exceedance  rate  of  less  than 
1.0  per  year,  per  monitor,  of  the  ozone 
NAAQS  in  the  SLDC  nonattainment 


area.  These  data  vrere  coUectad  and 
analyzed  as  required  by  EPA  (see  40 
CFR  §  50.9  and  40  CFR  Part  50. 
Appendix  H)  and  have  been  archived  by 
the  State  in  EPA's  Aerometric 
Infiarmation  and  Retrievd  System 
(AIRS)  nationd  database.  FmtiMr 
information  on  ozone  monitaring  is    ' 
presented  in  section  DLD.2.C  of  ua 
State's  maintenance  plan  and  in  the 
State's  TSD.  Since  1992,  evreetiinrai  of 
the  0.12  ppm  ozone  standard  were 
measured  d  three  separate  monitns  In 
1995,  and  <me  exoeedance  was 
measured  in  1996.  EPA  notes,  however, 
thd  the  ^JX:  aree  has  not  violated  dw 
ozone  standard  and  continues  to 
demonstrate  attainment ' 

Because  die  SUX^  nonattainment  area 
has  coinplete  ipiality-assured  data 
showing  no  violations  of  die  onaa 
NAAQS  over  the  moat  recant 
consecutive  three-cdendar-year  period, 
the  SLDC  area  has  met  the  first 
component  for  redesignation; 
demonstratitm  of  attainment  (rfthe 
ozone  NAAQS.  EPA  notes  did  the  State 
(rf  Utah  has  also  committed  in  the 
maintenance  plan  to  the  necessary 
continued  operation  of  the  ozone 
monitoring  network  in  compliance  widi 
40CFRpart58. 

Section  3.  Redesignation  Criterion:  7%0 
Arm  Must  Have  Met  All  AppUaMs 
Requimnents  Under  Sectron  110  and 
PaxtDcftheCAA 

Secttcm  107(dX3XEXv)  requires  diat 
to  be  redesignated  to  attainment  an  area 
must  meet  dl  applicdde  requirements 
under  section  110  and  part  D  of  the 
CAA.  EPA  interprets  aection 
107(dX3)(EXv)  to  meen  that  for  a 
redea^piation  to  be  approved,  the  State 
must  meet  all  requirements  that  ai^lied 
to  the  sub)ect  area  prior  to  or  at  the  time 
of  the  submisdon  of  a  complete 
redesignation  request  Requirements  of 
the  CAA  due  after  the  submission  of  a 
complete  redesignation  request  need  not 
be  considered  in  evduating  the  request 

A.  CAA  Section  110  Requirements 

On  August  15, 1984,  EPA  approved 
revisions  to  Utah's  SIP  as  meeting  the 
requirements  of  section  110(aX2)  of  the 
CAA  (45  FR  32575).  Althoug|i  section 
110  of  the  CAA  was  amended  in  1990, 
most  of  the  changes  were  not 
subatantid.  Thus,  EPA  has  determined 
that  the  SIP  revisions  approved  in  1984 
continue  to  satisfy  the  requirements  of 
section  110(aK2).  For  furtiier  detail, 
pleese  see  4&FR  32575.  In  addition, 
EPA  has  andyaed  the  SIP  elements  thd 
it  is  proposing  to  approve  as  part  of  diis 
action  and  has  determined  tlMy  conqily 
with  the  relevant  requirements  of 
section  lio(aX2)  of  die  CAA. 


UMI 


283M 


ftoderal  Register  /  Vol.  62.  No. 


100  /  Friday,  May  23.  1997  /  Ptopdsed  Ririos 


Federal 


/  Vol.  62.  No.  100  /  Friday.  May  23.  1997  /  Proposed  Rules 


B.  Part  D  Requirements 

Before  the  SLOC  modetate  ozone 
nonattainment  area  may  be  redesignated 
to  attainment,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
part  D.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  will  be  subject.  Subpart  1  of 
part  D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  whether  classified 
or  nondassifiable.  Subpart  2  of  part  D 
establishes  additional  requirements  for 
oaooe  nonattainment  areas  classified 
under  table  1  of  section  18Ka). 

The  relevant  Subpart  1  requirements 
are  contained  in  sections  172(c)  and 
178.  However,  under  secticMi  172(b),  the 
section  172(c)  raq^iirsments  are 
applicable  as  detennined  by  the 
Admmistrator,  but  no  later  than  three 


I  after  an  area  has  been  designated 
as  nonattainmoit  under  the  amended 
CAA.  EPA  has  not  determined  that  the 
section  172(c)  requiremaits  wwe  due  (m 
or  before  Novwnber  12, 1993.  the  date 
the  SLDC  redeaignation  request  was 
deemed  complete.  And.  the  three-year 
period  under  section  172(b)  would  have 
ended  November  15. 1998  for  the  SLDC 
iirtMttaiiimant  area.  Thus,  the  State  was 
not  required  to  meet  the  section  172(c) 
requirements  far  lederignatinn 
punoaes. 

Nooethdees.  it  is  wottii  noting  that 
the  provisions  of  sections 
172&)(1)(RACT).  172(cX3)  (emissions 
iateatory).  and  172(cX5)  (new  source 
review  permitting  program)  are 


subsumed  or  superseded  by  provisions 
in  sections  182  (a)  and  (b)  of  the  CAA; 
Also.  EPA  has  interpreted  the 
requirements  pf  sections  172(cM2) 
(reasonable  fiuther  progress).  172(c)(6) 
(other  meesures).  and  172(c)(9) 
(contingency  meesures)  as  being 
irrelevant  to  a  redesignation  request 
because  they  only  have  meaning  for  an 
area  that  is  not  attaining  the  standard. 
See  EPA's  September  4, 1992,  John 
Pnlraigni  memorandum  entitled, 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment'; 
Gmeral  Preamble.  57  PR  at  13564,  April 
16, 1992.  Finally,  the  State  has  not 
sought  to  exercise  the  options  that 
would  trigger  sections  172(cH4) 
(identification  of  certain  emissions 
increases)  and  172(cX8)  (equivalent 
techniques).  Thus,  these  provisions  are 
also  not  relevant  to  this  redesignation 
request 

Requirements  under  section  176. 
relating  to  conformity,  were  not  due 
until  November  25. 1994  (transportation 
confi»mity)  and  November  30, 1994 
(general  omfbrmity).  See  40  CFR 
sections  51.396  and  51.851.  Because 
these  requirements  were  not  yet  due 
when  a  complete  redesignation  request 
was  submitted  (November  12, 1993), 
they  are  not  necessary  SIP  elemmts  for 
the  area  to  be  rednaipiated. 

The  SLEC  nonattainment  area  was 
classified  as  nuxierate  for  ozone. 
Therefore,  to  be  redesignated  to 
attainment,  the  area  must  meet  the 
applicable  requiremeots  of  subpart  2  of 

Summary  of  1990  VCX)  Emissions 

[Tone  par  dql 


part  D  which  include  sections  182(b). 
182(b).  and  182(f).  These  requirementi 
are  discussed  below. 

(1.)  Secticm  182(a)(l>— Emissions 
inventory.  Section  182(aXl)  of  the  CAA 
requires  a  compreh«uive.  accurate, 
ctirrent  inventory  of  all  actual  emissions 
from  all  sources  in  the  SUX] 
nonattainment  area,  as  described  in 
section  172(cX3).  This  was  due  by 
November  15, 1992.  EPA  has  interpreted 
"current"  to  mean  calendar  year  1990 
(See  57  FR 13502.  April  16. 1992).  On 
November  12, 1993,  the  State  submitted 
a  1990  base  year  inventory.  This  initial 
submittal  of  the  1990  base  year 
inventory  was  intended  to  fulfill  two 
purposes:  to  meet  the  section  182(aXl) 
emissions  inventc»y  requirement  and  to 
serve  as  the  attaimnent  year  emissions 
inventory  for  the  SLDC  ozone 
redesignation  maintenance  plan.  The 
State  subsequently  decided  to  use  1994 
as  the  attainment  year.  The  maintenance 
plan  that  the  Governor  sulmiitted  on 
Felmiary  19, 1997.  incorporates  a 
revised  1090  base  year  inventory  as 
badcground  material  in  order  to  fulfill 
the  requirements  of  section  182(aXl) 
and  iiMJudes  a  sepwate  1994  attainment 
year  inventory.  The  revised  1990  base 
year  inventory  meets  the  requirements 
of  section  182(aXl)  and  EPA  is 
proposing  to  approve  it 

Summaries  of  the  1990  VOC.  NOx. 
and  CO  daily  seasonal  emissions  are 
provided  in  the  tables  below.  Salt  Lake 
and  Davis  Counties  Summary  of  Oaone 
Seasonal  Emissimu: 


POintaoureaa 

Area  sources 

Oivroad 

.  *. 
mooaa 

Norwoad 
inobia 

Bnganc 

ToM 

1&22 

46.56 

32.00 

30.39 

,      38.94 

166.12 

Summary  OF  1990  NOx  EMISSIONS 

[Tonsperday] 

Poinisoufces 

Areasourcas 

On-nMdmobie 

Norwoad  mobie 

ToM 

2«il1 

5.41 

26.98 

44.60 

103.10 

Summary  of  1990  CO  Emissions 

(Tons  per  day! 

PoMsoufces 

Aiea  sources 

On-read  inot>ile 

Non-foad  tnobie 

ToM 

12.91 

45.60 

271.64 

266.53 

596.68 

(known  as  the  "RACT  fix-up" 
requirement).  Areas  dasignatad 
nonattaiiunent  beCore  the  1990 
amendments  to  the  CAA.  which 
retained  that  designation  after  the  1090 
amendments  and  were  classified  as 
marginal  or  above  as  of  November  15. 

1990.  woe  required  to  meat  the  RACT 
fix-up  requirement  The  SLDC  ozone 
nonattainment  area  fidls  within  this 
category.  Under  section  182(aX2XA). 
those  areas  were  required,  by  May  15, 

1991,  to  correct  RACT  regulations  to 
comply  with  pre-ammdment  guidance.' 
To  addnps  this  requirement  the 
Governor  submitted  VOC  RACT  rule 
revisions  to  the  SIP  dated  May  4, 1990, 
and  July  25, 1991.  EPA  approved  these 
VOC  RACT  fix-up  revisions  on  June  26, 
1002  (57  FR  28621). 

Section  182(bX2)  of  the  CAA  cootains 
the  VOC  RACT  "catch-up" 
requirements.  For  ozone  nonattainment 
areas  designated  moderate  and  above, 
section  182(bX2)  requires  SIP  revisions 
to  address  three  sooroe  categories. 

Section  182(bX2XA)  requbes  RACT 
for  each  categmy  of  VOC  sources  in  the 
nonattainment  area  covered  by  a  CTG 
document  issued  betwreen  the 
egoactment  of  the  1990  CAA 
anMndmanto  *"*^  the  data  of  attainment 
Section  182(bK2XB)  raquires  RACT  for 
all  VOC  sources  in  the  nnnsttainmmit 
area  covered  tay  a  CTG  that  vras  iasnad 
bdbra  the  date  of  enactment  of  the  1000 
CAA  amendments.  Section  182(bX2XC) 
requires  RACT  far  all  odier  ma^ 
stationary  sources  of  VOCs  that  are 
locMed  in  the  nonattainment  area.  SIP 
revisions  described  in  section 
182(bX2XA)  are  due  by  the  date 
spedfiad  in  the  CTG  document 
Revisions  described  in  section 
182(bX2)(B)  and  (C)  were  due  November 
15, 1002. 

For  the  secticm  182(bX2XA) 
requirement  EPA  issued  aCTG 
document  which  appeered  as  Appendix 
E  in  the  "Supplement  to  the  General 
Preamble  for  me  Inq>lementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1000"  (57  FR  18070.  April  28. 1992). 
This  CTG  document  listed  the  eleven 
CTGs  that  EPA  anticipated  publishing 
in  accordance  with  section  183(a)  and 
established  timetables  for  the  submittal 
of  RACT  rules  far  sources  that  were  not 
uhimataly  covered  by  a  CTG  issued  by 
November  15. 1993.  Appmdix  E  ststed 


>  ABMog  ollMr  thing*.  tiM  pn.«inMidiDaat 
gnidMic*  oooaltto  of  &•  VOC  RACT  portkMM  of  tha 
P(Ml'S7  poBqr  (52  PR  45044,  ftowmaim  24. 1987): 


All  supporting  calculations  and 
documentation  Cor  this  1990  ozone  bese 
year  inventory  are  contained  in  the 


State's  Technical  Support  Document 
(TSD)  which  supports  this  action. 

(2.)  Section  182(aX2XA)  and 
182(bX2)-^<easonably  AvailaMe 


Control  Technology  (RACT)  for  VOCs. 
Section  182(aX2XA)  of  the  CAA  requires 
that  ozone  nonattainment  areas  correct 
their  deficient  RACT  rules  for  VOCs 


tfa*  "BliM  Book"  riMOM  Riialii«  to  VOC 
Rwyiltioe  Cutpointe.  DtHrimtim.  md  DariMio—; 
CteriBcMion  to  Appmdix  D  of  tk*  NoviHbar  24. 
1987  ftSKri  U|Mv  NoHoa"  of  «rlikh  BoUc*  of 
•vaiWiUity  WM  potiiUMd  in  th*  I 
oe  Mqr  2S.  1998):  and  tho  axiidng  CaaHal 
Tadiiiolaijr  GuitMiiiM  (GTG). 


that  for  any  of  the  eleven  source 
categories  far  which  EPA  did  not  issue 
CTGs  1^  November  15. 1993.  the  States 
were  required  to  develop  RACT  rules 
and  suranit  them  to  EPA  by  November 
15. 1904.  It  should  be  noted  that  section 
183(b)  of  the  CAA  also  required  EPA  to 
issue  CTGs  far  two  additional  source 
c^egorias  by  Novandier  15. 1003. 

Due  to  budgetMy  amstraints.  EPA 
only  issued  one  CTG.  which  covered 
two  source  categories,  prior  to 
November  15, 1003.  This  CTG  was 
entitled  "Control  of  Volatile  Oiganic 

Processes  snd  DistiUation  Operstions 
Processed  in  the  Synttotic  Organic 
Chemical  Manufacturing  Industry" 
(SOCMI)  (rafarence  EPA-450/4-01-031. 
Ausost.  1003).  In  section  DLD.2.b(3Xa) 
afOM  SLDC  maintananca  plan,  the  StibB 
indicates  there  are  no  SOCMI  souross  in 
the  SLDC  nonattaiiunent  area. 
Tharefare.  no  SIP  revision  was  needed 
to  addraas  SOCMI  sources. 

For  the  remaining  nine  source 
categories,  the  State  was  eidier  required 
to  make  a  negative  declaration  or  submit 

a  RACT  rule  far  mi^c  ■^'v^M  l>y 
November  15. 1004,  that  raqoiied 
implementation  of  RACT  by  May  15, 
1005.  In  the  SLDC  maintananca  plan, 
the  State  provides  negative  declarations 
far  seven  of  the  nine  source  categories. 
Hie  State  also  makes  a  negative 
declaration  for  one  of  the  two  section 
183(b)  source  categories.  For  the  two 
remaining  section  183(a)  source- 
categories  and  dw  (me  remaining 
section  183(b)  source  category,  the  State 
submitted  VOC  RACT  provisions  far  all 
major  sources  in  the  mmattainment 
area.  Tliase  sources  are  the  Amoco, 
Chevron,  Cryiwn,  Flying  J,  and  Phillips 
refineries,  Olynqus  Sales,  and  Hill  Air 
Ffwca  Base.  EPA  has  evaluated  the  VOC 
limits  and  requirements  ba  these 
sources  and  Ms  determined  that  they 
satisfy  the  requirements  far  VOC  RACT. 
Baaed  on  the  negative  declarations  and 
the  adoption  of  VOC  RACT  far 
identified  sources,  EPA  has  determined 
that  the  State  has  ittat  the  requirements 
of  section  182(bX2XA)  of  the  CAA. 

In  addition,  in  section  iXJ).2.b(3)(a) 
of  the  SLDC  maintenance  plan  the  State 
mdkes  the  fallowing  commitment  to 
adopt  CTGs  issued  in  the  future  by  £PA: 
"As  each  CTG  is  issued,  die  State  will 
review  the  sources  in  the  nonattainment 
area,  and  either  issue  s  negstive 
dedaration  far  that  particular  source 
category, ""— "<"g  there  are  no  sources 
for  which  the  CTG  is  ^>plicaUa  or 
revise  its  rules  in  a  manner  consistent 
with  a  SIP  revision  to  incorporate  RACT 
(in  the  context  of  Section  182(bXlXA)  of 
the  Act))  for  the  fallowing  categories:  (1) 
those  source  categories  of  VOC  fat 


wdiich  EPA  issues  a  CTG  donimwnt 
during  the  time  between  the  submittal 
of  die  redesignation  request,  and  the 
time  %idien  tbs  area  is  offidally 
redesignated  to  attaiiunent  in  the 
Fadval  Ragjstsr^  and  (2)  at  any  time 
thereafkar  as  CTGs  are  published  by  ttia 
EPA." 

For  die  section  182(bX2XB) 
raquirament,  EPA  has  determined  diet 
the  Governor's  subnoittals  of  May  4, 
1000.  and  July  25. 1001,  diat  were 
apptipnd  by  EPA  on  June  26, 1002  (S7 
FR  28621),  addraaaed  RACT  far  all  VOC 
sonroes  in  the  SLDC  nonattainment  awe 
covered  by  a  CTG  that  was  issued  baiore 
the  date  of  enactment  of  the  1000  CAA 

■maiM^flMnitT 

Regarding  the  sectioa  182(bX2XC) 
requSwnant  far  VOC  RACT  far  m^ 
non-CTG  sources,  the  SLDC 
in»inH»nMir«»  plan  addiessss  die  same 
seven  sources  diat  it  addresssa  far  the 
182(bX2KA)  requiraments.  As  noted 
above,  EPA  is  satisfied  diet  the  limits 
and  requirements  Cor  diese  sources 
repesent  VOC  RACT.  Ahhou^  Utah 
sidanittad  a  "generic"  RACT  rule 
(contained  in  R307-14-1.,  UACR)  far 
any  other  unidentified  na^at  sooioes  of 
VOCs  in  Um  nonattainment  area.  EPA  is 
satisfied  that  die  State  has  identified  all 
major  sources  of  VOCs  in  die  area.  In 
raadiing  this  conclusion,  EPA  is  rriying 
on  die  nagitive  dedaratioiu  by  die  State 
as  wdl  as  EPA's  review  of  sources  in  die 
national  Aeromistic  Infarmation  and 
Retrieval  Systnn  (AIRS)  and  of  die  1004 

■Winmmit  y— r  mni—inn  \mrmttnrj  far 

die  SLDC  maintenance  plan.  Thus, 
Utah's  generic  VOC  RACT  rule  is  not 
needed  to  fulfill  the  requinmants  of 
section  182(bX2XC)  of  the  CAA. 

Also.  R307-14-1.  contains  provisians 
that  prevent  EPA  from  fiiUy  qiproving 
it  as  meeting  EPA't  requiraments  far  a 
generic  RACT  rule.  In  particular,  Ra07- 
14-1.  defines  RACT  in  several  j^aoas  by 
rebienca  to  40  CFR  51.100(o).  litis 
fadersl  definition  is  limited  by  its  own 
tanns  to  drcumstancas  that  do  not 
qiply  lo  a  RACT  determination  under 
section  182(b)  of  the  Act  hi  fact  dds 
definition  is  at  odds  with  EPA's 
longitanding  definition  of  RACT  as  tfaa 
lowest  emission  limitation  diet  a 
particular  source  is  capable  of  meeting 
oy  die  application  of  control  technology 
that  is  reasonably  available  considering 
t«r)»nnlngtr»l  and  ecooomic  fJeesibility 
(44  FR  53762,  S^tember  17. 1070). 
Although  R307-14-1.  does  require  siqr 
unidentified  sources  to  meet  RACT 
requirements  and  thus  strengdiens  the 
SIP.  it  does  not  meet  the  CAA's 
requirements  for  VOC  RACT.  In 
addition,  R307-14-1.F.  could  be 
construed  to  allow  the  executive 
secretary  of  Utah's  Department  of 
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fiivinnuDflotal  Quality  to  apimrae 
ahsmative  test  methods  without  EPA 
apfwoval.  This  type  of  director's 
discretion  provision  is  not  consistent 
with  EPA's  requirements.  Accordin^y, 
EPA  is  only  proposing  limited  approiml 
of  R307^14-l.  for  its  strengthening 
efiect  on  the  SIP,  but  not  as  meeting  the 
CAA's  requirements  for  VOC  RACT. 

n*A  also  notes  that  in  Section  DC,  Part 
D.2,  pages  10 — 12  of  the  maintenance 
plan  the  State  indudes  references  to  40 
CFR  51.100(o)  and  lists  fisctors 
considered  in  detennining  RACT  for 
sources  that  suggest  that  VOC  RACT 
may  vary  depending  on  whether  or  not 
the  area  is  attaining  the  standard.  It  is 
EPA's  position  that  VOC  RACT  is  not 
dqiendent  on  wiiether  or  not  the  area  is 
■H»ln»ng  the  standard.  Thus,  although 
the  language  in  the  maintenance  plan 
did  not  remit  in  inappropriate  RACT 
detenninations.  EPA  %irants  to  make 
dear  that  use  of  the  RACT  definition  in 
40  CFR  51.100(o)  and  fiactcus  that 
suggest  that  RACT  is  dependent  on 
whether  or  not  an  area  is  attaining  the 
standard  is  inappropriate  for  VOC  RAC^ 
detenninations  under  section  182(bM2) 
of  the  CAA.  EPA  would  expect  the  State 
to  use  the  proper  RACT  definition  in 
making  any  future  RACT 
detenninations. 

(3.)  Section  182(aX2XC)  New  Source 
Review  (NSR).  The  CAA  requires  all 
dasaifled  ozone  nonattainment  areas  to 
meet  several  reqiiirements  regarding 
NSR  induding  provisions  to  ensure  that 
increased  emissions  of  VOC  compounds 
will  not  result  from  any  new  or 
modified  stationary  major  sources  and  a 
general  oCEMt  rule.  The  State  of  Utah  has 
a  fiilly-approved  NSR  program  (60  PR 
22277,  May  5, 1995)  that  meets  the 
requirements  of  section  182(a)(2)(C). 
Ttds  NSR  program  also  meets  the 
requirements  of  section  172(cMS). 

(4.)  Section  182(aK3)(B)— Emissions 
Statements.  Section  182(aH3)(B)  of  the 
CAA  required  a  revision  to  the  SIP,  by 
November  15, 1992,  to  require  soxuces 
of  NOx  and  VOCs  to  provide  the  State 
with  a  statement  detailing  actual 
emissions  each  calendar  year.  The 
Governor  of  Utah  submitted  a  revisfon 
to  the  SIP  on  November  12. 1993,  for  the 
purpose  of  implementing  an  emission 
statement  program  for  stationary  sources 
within  the  Salt  Lake/Davis  County 
nonattainment  area.  EPA  determined 
that  this  submittal  adequately  addressed 
the  requirements  of  section  182(aH3)(B) 
and  fully  approved  this  SIP  revision  on 
May  6, 1996  (61  FR  20142). 

(5.)  Section  182(b)(1)— 15% 
Reasonable  further  progressplan. and 
attainment  demonstration,  llie  SIP 
elements  required  by  CAA  section 
182Cb)(l)  of  the  CAA— a  15%  VOC 


reduction  plan  and  an  attainment 
demonstration — ^were  not  due  until 
November  15, 1993,  after  the 
redesignation  request  was  deemed 
complete.  Therefore,  these  SIP  elements 
are  not  necessary  for  the  area  to  be 
redesignated  to  attauunent.  In  addition, 
EPA  has  interpreted  section  182(b)(1)  to 
not  require  these  SIP  elements  for  areas 
that  are  attaining  the  ozone  standard. 
See  May  10, 1995,  memorandimi  from 
John  S.  Seitz.  entitle^  "Reasonable 
Further  Progress,  Attainment 
Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard."  The 
Sierra  Club  Legal  Defense  Fund 
challenged  the  application  of  this 
interpretation  to  the  SLDC 
nonattainment  area,  and  the  Tenth 
Circuit  Court  of  Appeals  upheld  EPA's 
interpretation. 

(6.)  Section  182(b)(3)— Stage  II.  For 
ozone  nonattainment  areas  classified  as 
moderate  and  above,  section  182(bK3) 
required  States  to  submit  SIP  revisions 
by  November  15, 1992,  to  require  the 
installation  and  operation  of  gasoline 
refueling  yapor  recovery  systems 
("Stage  n").  However,  pursuant  to  CAA 
section  202(a)(6),  this  requirement  was 
superseded  for  moderate  ozone 
nonattainment  areas  when  EPA 
promulgated  onboard  vapor  recovery 
regulations  (59  FR  16262,  April  6, 1994). 
Thus,  the  SLDC  nonattainment  area  is 
not  required  to  meet  the  requirements  of 
section  182(bM3). 

(7.)  Section  182(bK4)— Motor  Vehide 
Inspection  and  Maintenance  (I/M). 
Section  182(b)(4)  of  the  CAA  requires  a 
SIP  revision  for  all  moderate  ozone 
nonattainment  areas  that  provides  for 
the  implementation  of  a  basic  vehide 
inspection  and  maintenance  program.  In 
addition.  Congress  directed  Q*A  in 
section  182(aX2)(B)  to  puUish  updated 
guidance  for  state  I/M  programs,  taking 
into  consideration  findings  of  the 
Administrator's  audits  and 
investigations  of  these  programs.  The 
states  were  to  incorporate  this  guidance 
into  tl»  SIP  for  all  areas  required  by  the 
CAA  to  have  an  I/M  program. 

On  November  5. 1992.  the  EPA 
published  a  final  regulation  establishing 
the  I/M  requirements,  pursuant  to 
sections  182  and  187  of  the  CAA  (57  FR 
52950).  The  I/M  regulation  wras  codified 
at  40  CFR  Part  51.  subpart  S.  and 
required  states  to  submit  an  I/M  SIP 
revision  which  indudes  all  necessary 
legal  authority  and  the  items  specified 
in  40  CFR  51.372  (aRl)  through  (a)(8)  by 
November  15, 1993. 

The  State  of  Utah  submitted  a  SIP 
revision  in  November  1993  which 
upgraded  the  then  existing  County-run 


I/M  programs  to  meet  the  CAA 
requiremeilts  for  besic  I/M  programs  in 
the  Salt  Lake  (Davis  and  Salt  Lake 
Counties),  Ogden  (Weber  County),  and 
Provo-Orem  (Utah  County)  metropolitan 
statistical  arees  (MSA)  beginning  on  July 
1, 1994.  On  February  19, 1997,  Xha  State 
sulnnitted  a  SIP  revision  that  provides 
for  improved  basic  I/M  programs  in  Salt 
Lake  and  Davis  Counties  to  be 
implemented  banning  January  1. 1996. 
The  improved  basic  I/M  programs  in 
Salt  Lake  and  Davis  Counties  provide 
additional  VOC  and  NOx  reductions 
necessary  for  the  ozone  maintenance 
demonstration. 

The  Weber  County  basic  I/M  program 
is  required  by  the  CAA  as  a  SIP  element 
unrelated  to  the  SLDC  ozone 
nonattainment  area  requiranents. 
Therefore,  EPA  is  proposing  approval  of 
the  Weber  County  program  in  this 
notice  as  an  action  separate  from  the 
SLDC  ozone  redesignation  request  and 
maintenance  plan.  The  Utah  County 
I/M  program  is  not  being  proposed  for 
approval  in  this  notice,  but  instead  will 
be  addressed  in  a  fature  notice. 

Utah  is  currently  implementing 
annual  test-and-repair  I/M  programs 
(Davis,  Salt  Lake,  and  Weber  Counties) 
which  meet  the  requirements  of  EPA's 
performance  standard  and  other 
requirements  contained  in  the  Federal 
I/M  rtile.  Testing  is  being  performed  by 
independent  inspection  stations  with 
State/County  oversight  Other  aspects  of 
Utah's  I/M  programs  indude:  testing  of 
all  1966  and  newer  vehicles,  a  test  fee 
to  ensure  the  State/Counties  have 
adequate  resources  to  implement  the 
program,  enforcement  by  registration 
deidal,  a  repair  effectiveness  program,  a 
commitment  to  testing  convenience, 
quality  assurance,  data  collection,  a 
specified  waiver  rate,  reporting,  test 
equipment  and  test  procedure 
specifications,  a  commitment  to  ongoing 
public  information  and  consumer 
protection  programs,  inspector  training 
and  certification,  and  penalties  for 
inspector  incompetence.  EPA  has 
reviewed  the  submittals  against  the 
CAA  statutory  requirements  and  for 
consistency  with  Federal  I/M 
regulations  as  codified  in  40  CFR 
§  51.350  durough  §  51.373.  EPA 
summarizes  the  Federal  requirements 
and  how  the  State/Counties  have 
satisfied  the  reqiiirements  below. 

(7.)a.  40  CFR  51.350— Applicability. 
The  SO*  needs  to  describe  the  applicable 
areas  in  detail  and  must  also  include  the 
legal  authmity  or  rules  necessary  to 
establish  program  boundaries.  Utah's 
County-run  I/M  programs,  as  authorized 
by  Sections  41-6-163.6  thru  41-6-163.7 
of  the  Utah  Code  Unannotated,  are  to  be 
implemented  county-wide  in  Davis,  Salt 


Lake,  and  Weber  Counties,  as  described 
in  the  Utah  SIP,  Section  X,  Basic 
Automotive  Inspection  and 
Maintenance  (I/M). 

I7.}b.  40  CFR  51.352— Basic  I/M 
perfbrmance  standard.  The  I/M 
progruns  provided  for  in  the  SD*  are 
required  to  meet  a  performance  standard 
for  basic  I/M  for  the  pollutants  that 
caused  the  affected  area  to  come  undn 
I/M  requirements.  The  performance 
standard  sets  an  emission  reduction 
target  that  must  be  met  by  a  program  in 
order  for  the  SIP  to  be  approvable.  The 
SIP  must  also  provide  that  the  program 
Mfill  meet  the  performance  standard  in 
actual  operation,  vrith  provisions  for 
appropriate  adjustments  if  the  standard 
is  not  met 

The  State/Counties  have  submitted  a 
mfMJaling  demonstration  using  the 
EPA's  emissions  fector  model  showing 
that  die  basic  performance  standard  is 
met  in  all  of  the  affected  Counties. 
Additional  modeling  was  submitted  ibr 
the  improved  basic  programs  which  will 
be  implemented  in  Salt  Lake  and  Davis 
Counties  beginning  January  1. 1998.  The 
State/Counties  used  EPA's  MOBILESa 
emission  fector  model  to  conservatively 
estimate  future  reductions  for  these 
improved  besic  programs.  EPA  believes 
the  conservative  methodology  emplojred 
by  the  State/Coimties  provides  the  VOC 
and  NOx  reductions  necessary  to 
dmnonstrate  maintenance  of  the  ozone 
NAAQs  without  further  demonstration/ 
program  evaluation. 

Ine  State/Counties  may  choose  to 
perfcnm  future  program  evaliiations  to 
quantify  emissions  reductions  beyond 
those  claimed  using  the  conservative 
approach  employed  for  this  submittaL 

I7.)c.  40  CFR  51.353-^etwoik  type, 
nie  SIP  indudes  a  description  of  die 
networic  to  be  employed,  and  the 
required  legal  authority.  Salt  Lake  and 
Weber  Counties  have  diosen  to 
impIoDHMit  decentralized,  I/M  programs, 
which  are  comprised  of  independendy 
operated  fecilities.  Davis  County 
provides  for  a  decentralized  netwtnk  tA 
independently  operated  fecilities 
through  January  1, 1998,  at  vdiich  time 
the  County  will  operate  centralized 
testing  fedlities  performing  the  IM240 
test  procedure  in  addition  to 
independendy  operated  fecilities 
performing  two-speed  idfe  testing. 

llie  Utah  I/M  programs,  in  each  of  the 
affected  Counties,  allow  fleet  self-testing 
programs  writh  oversight  by  County 
Health  Department  emplo3rees.  Legal 
authority  contained  in  Sections  41-6- 
163.6  thru  41-6-163.7.  Utah  Code 
Unannotated.  authorizes  the  Counties  to 
implement  these  programs. 

(7.)d.  40  CFR  51.354— Adequate  tools 
and  resources.  The  SIP  needs  to  indude 


a  description  of  dw  resources  that  wrill 
be  iised  for  program  operation,  which 
indude:  (1)  A  oMailed  budget  plan 
whidi  describes  the  source  of  fimds  for 
personnel,  program  administration, 
program  enforcement  purdiase  of 
necessary  equipment  and  any  other 
requirements  discussed  throi^out  for 
the  period  prior  to  the  next  biennial 
self-evaluation  required  in  Federal  I/M 
rule;  and  (2)  a  description  of  personnel 
resources,  the  number  of  personnel 
dedicated  to  overt  and'coveA  auditing, 
data  analysis,  program  administration, 
enforcement,  and  other  necessary 
functions  and  the  training  attendant  to 
each  function. 

The  SIP  narrative  and  County 
Ordinances  contained  in  the  ^ 
submittal  detail  that  adequate  budget 
resources,  staffing  lupport  and 
equipment  and  resources  are  dedicated 
to  the  program.  Thus,  the  submittal 
meets  the  requirements  of  the  Federal 
Rule. 

I7.)e.  40  CFR  51.355— Test  frequency 
and  convenioice.  The  SIP  needs  to 
indude  the  test  schedule  in  detail, 
induding  the  test  year  selection  schMne 
if  testing  is  other  than  annual. 

The  Qmnty  I/M  Ordinances  require 
aimual  inspections  for  all  subject  motor 
vehicles  in  the  basic  I/M  programs.  For 
new  vehicles  the  &8t  test  is  required  for 
re-registratien  two  yeen  efter  initial 
re|dstration. 

The  improved  basic  program  in  Salt 
Lake  County  requires  annual  testing  of 
all  1968  and  newer  vehides,  with  an 
option  to  perform  biennial  testing  if 
legislative  authority  is  changed  to  allow 
bieniual  testing.  If  the  County  seeks  to 
switch  to  biennial  testing.  EPA  would 
require  the  State/Salt  Lake  County  to 
demonstrate  that  the  necessary  emission 
reductions  can  still  be  provided  to 
demonstrate  maintenance  of  the  ozone 
standard. 

The  Davis  County  improved  basic  I/M 
program  ordinance  requires  all  3. 6.  and 
9  year-old  vehides  to  be  inspected  at 
the  County-run  centralised  fedlities.  All 
other  vehicles  are  required  to  obtain 
annual  inspectioiis  in  independent 
testing  fedlities. 

All  motor  vehides  registered  as 
govonment-owned  veUdes  or  gasoline- 
powered  heevy-duty  trucks  are  required 
to  be  certified  aimually  in  both  the  basic 
and  improved  basic  prosrams. 

(7.^.  40  CFR  51.356— Vehide 
coverage.  The  SIP  indudes  a  detailed 
description  of  the  number  and  types  of 
vehicles  covered  by  the  County-run 
programs,  and  a  plan  for  how  those 
vehides  are  to  be  identified. 

The  County-run  programs'  vdiide 
coverage  indudes  all  1968  and  newer 
model  yeer  light-duty  can  and  trucks 


and  heevy-itety  gasoline-powerad 
trucks,  registered  or  required  to  be 
registered  within  the  MSA,  and  fleets 
primarily  operated  within  the  I/M 
program  areas.  <t«riiii4ing  government- 
owned  and  operated  vdUdes.  V^des 
are  identified  through  the  State  of 
Utah's  Tax  Commissiov  Division  of 
Motor  Vehides  {PMV)  database. 

Vehides  exempted  from  the  program 
include;  motorcydes.  ferm  trudcs  and 
diesel  vehicles.  Diesel  v^ides  are 
required  to  be  inspected  in  County-run 
diesel  I/M  lanes.  The  exempted  vriiides 
are  accounted  for  in  the  modeling 
sidmitted  l^  the  State/Coimties  and 
documented  in  the  ^P  narrative  as 
required.   

l7.)g.  40  CFR  51.357- Test  procedurss 
and  standards.  The  SIP  indudes  a 
description  of  each  test  procedure  used, 
and  a  rule,  ordinanoe.  or  law  describing 
and  establishing  the  test  (nooedures. 

Davis  and  Weber  Counties'  I/M 
programs  incorporate  by  reference 
EPA's  preconditioned  two-speed  idle 
test  as  specified  in  EPA-AA-TSA-4/M- 
90-3  Mardi  1990.  Technical  Report 
"Recommended  I/M  Short  Test 
Procedures  for  the  1990's:  Six 
Alternatives."  Additionally.  Davis 
County  incorporates  by  refiarence  the 
IM240  test  procedure  specified  in  EPA- 
AA-RSPD-IM-96-1  to  be  administHed 
on  3. 6.  and  9  yeer-old  vehides 
beginning  January  1, 1998. 

Salt  Lake  County's  I/M  program 
cuiiendy  uses  EPA's  Preconditioiied 
two-speed  idle  test  as  specified  in  EPA^ 
AA-TSA-I/M-90-3  March  1990. 
Technical  Repcwt  Beginning  January  1. 
1998.  the  County  will  implement  the  2- 
mode  Acceleration  Simulation  Mode 
(ASM2)  test  in  accordance  writh  EOPA- 
AA-^lSPD^M-96-2. 

The  calibration  specifications  and 
wmiaainna  test  proosdures  meet  the 
mtoiiniiin  standard  established  in 
Appendix  A  of  40  CFR  Part  51,  Subpart 
S.  Test  procedures  are  estaUished  in 
eadi  of  the  County  Rules,  wdiich  are 
incorporated  into  the  SIP. 

(7.)h.  40  CFR  51.358— Test 
equipment  The  SIP  needs  to  indude 
written  *«rhfiirMil  specifications  for  all 
test  equipment  used  in  the  program  and 
shall  address  each  of  the  requirements 
in  40  CFR  51.358.  The  specifications 
need  to  describe  the  emission  analysis 
process,  the  necessary  test  equipment 
the  required  feetures,  and  written 
acceptance  testing  criteria  and 
procedures. 

The  Utah  I/M  SIP  provides  that  the 
program  equipment  will  meet  the 
California  BAR  90/BAR97  accuracy 
standards  at  a  mtniiniim  for  the  two- 
speed  idle  and  ASM2  testing 
equipment  Also,  Utah's  SIP  for  Davis 
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County  provides  that  the  program 
equipment  will  meet  the  IM240 
equipment  specifications  contained  in 
EPA-AA-RSPD-IM-96-1. 

The  Utah  SIP  nairative  addresses  the 
raquirements  in  40  CFR  51.358  and 
includes  descriptions  of  performance 
features  and  functional  characteristics  of 
the  computerized  test  S3fstems.  The 
necessary  test  equipment,  required 
fsatures.  and  acceptance  testing  criteria 
are  also  contained  in  the  SIP. 

(7.)i.  40  CFR  51.359— Quality  control. 
The  SIP  needs  to  include  a  description 
of  quality  control  and  recordkeeping 
procedures.  The  SIP  also  needs  to 
include  the  procedures  manual,  rule, 
and  ordinan(»  or  law  describing  and 
establishing  the  quality  control 
procedures  and  requirements. 

Xhe  Utah  I/M  SIP  narrative  contains 
daecriptions  and  requirements 
establishing  the  quality  control 
procedures  in  eccordance  with  the 
Fednal  I/M  rule.  These  requirements 
will  help  oisuie  that  equipment 
calibiations  an  {Hoperly  performed  and 
recorded,  and  thist  compliance 
certificates  are  properly  maintainfld  and 
secured.  Addition^  qiiality  control 
procedures  are  documented  in 
individual  County  Ordinances. 

(7.^.  40  CFR  51.360— Waivers  and 
Compliance  Via  Diagnostic  Inspection 

The  SO*  needs  to  include  a  maximum 
«raivar  rate  expressed  as  a  percentage  of 
initially  fuled  vehicles.  This  waiver  rate 
needs  to  be  used  for  estimating  emission 
reduction  benefits  in  the  modeling 
analysis.  Also,  the  State  needs  to  take 
corrective  action  if  the  waiver  rate 
exceeds  diet  estimated  in  the  SIP  or 
revise  the  SIP  and  the  emission 
reductfons  claimed  accordingly.  In 
addition,  the  SIP  needs  to  describe  the 
waiver  criteria  and  procedures, 
including  cost  limits,  quality  assurance 
methods  and  meesures,  and 
administration.  LasUy,  the  SIP  shall 
include  the  necessary  legal  authority, 
ordinance,  or  rules  to  issue  waivers,  set 
and  adjust  cost  limits  as  required,  and 
carry  out  any  other  functions  necessary 
to  administer  the  waiver  system, 
including  enforcement  of  the  waiver 
provisions. 

The  Salt  Lake  and  Davis  County  I/M 
programs  conunit  to  a  waiver  rate  of  1 
percent  or  less.  The  Weber  County  I/M 
program  commits  to  a  waiver  rate  of  5 
percent  or  less.  Waiver  procedures  an 
detailed  in  individual  County 
ordinances,  which  an  incorporated  into 
the  SIP.  Legal  authority  fat  waivers  is 
delegated  to  the  Counties  in  section  41- 
6-163.  Utah  Code  Unannotated. 

(7.^  40  CFR  51.361— Motorist 
compliance  enforcement.  The  SIP  needs 
to  provide  information  concerning  the 


enforcement  process,  including:  (1)  A 
description  of  the  existing  compliance 
mechanism  if  it  is  to  be  used  in  the 
futun  and  the  demonstration  that  it  is 
as  effisctive  or  moro  efiisctive  than 
registration-denial  oiforcement;  (2)  an 
identification  of  the  agencies 
responsible  for  performing  each  of  the 
applicable  activities  in  this  section;  (3) 
a  (Mscription  of  and  accounting  for  all 
classes  of  exempt  vehicles:  and  (4)  a 
description  of  the  plan  for  testing  fleet 
vehicles,  rental  car  fleeU.  leased 
vehicles,  and  any  other  special  classes 
of  subject  vehicles.  e.g.  those  operated 
in  (but  not  necessarily  registered  in)  the 
program  area.  Also,  the  SIP  needs  to 
include  a  determination  of  the  currant 
compliance  rate  based  on  a  study  of  the 
system  that  includes  an  estimate  of 
compliance  losses  due  to  loopholes, 
counterfeiting,  and  unregistned 
vehicles.  Estimates  of  the  effect  of 
closing  such  loopholes  and  otherwise 
improving  the  enforcement  mechanism 
need  to  be  supported  with  detailed 
analyses.  In  sddition.  the  SIP  needs  to 
include  the  legal  authority  to  implemmt 
and  enforce  the  program.  Lastiy,  the  SIP 
needs  to  include  a  commitment  to  an 
enforcement  level  to  be  used  for 
modeling  purposes  and  to  be 
maintaiiMMJ,  at  a  mjoimum.  in  practice. 

The  motorist  compliance  enforcement 
program  provisions  an  contained  in  the 
SIP  narrative  and  in  the  individual 
County  Ordinances.  The  motorist 
compliance  enforcement  program  will 
be  implemented,  in  part,  by  the  Utah 
Tax  Commission  Division  of  Motor 
Vehicles  (DMV).  which  will  take  the 
lead  in  ensuring  that  owners  of  all ' 
subject  vehicles  an  denied  registration 
unless  they  provide  valid  proof  of 
having  received  a  certificate  indicating 
they  passed  an  emissions  test  or  wen 
granted  a  compliance  waiver.  State  and 
local  police  agencies  have  the  authority 
to  cite  motorists  with  expired 
registration  tags.  Authority  for  these 
provisions  is  contained  in  Section  41- 
6-163  of  the  Utah  Code  Unannotated. 

Currant  compliance  rates  an 
estimated  at  greater  than  95  percent  in 
each  of  the  County  areas.  The  SIP 
commits  to  a  level  of  motorist 
enforcement  necessary  to  ensun  a 
compliance  rate  of  no  less  than  96 
percent  among  subject  vehicles. 

(7.}1.  40  CFR  51.362— Motorist 
Compliance  Enforconent  Program 
ovenight  The  SIP  narrative  includes  a 
description  of  the  enforcement  program 
ovenight  and  information  management 
activities.  The  State/Counties  will 
periodically  review  the  compliance 
rates  of  aree  I/M  programs  to  ensun  the 
96  percent  commitment  is  being  met 
The  DMV.  Utah  Division  of  Air  Quality. 


Utah  highway  patrol,  and  County  I/M 
program  staff  meet  twice  a  mondi  to 
ensun  on-going  high  quality  ovenight 
of  a  joint  motorist  compliance  program. 

(7.)m.  40  CFR  51.363— Quality 
assurance.  The  SIP  needs  to  include  a 
description  of  the  quality  assurance 
program,  and  written  procedures 
imnM4i>»  covering  both  overt  and  covert 
performance  audits,  record  audits,  and 
equipment  audits.  This  requirement 
does  not  include  materials  or  discussion 
of  details  of  enforcement  strategies  that 
would  ultimately  hamper  the 
enforcement  process. 

The  Utah  I/M  SIP  narrative  and 
appendices  to  the  County  I/M 
oroinances  iiuJude  desoiptions  of  the 
quality  assurance  programs  and 
procedures.  The  quality  assurance 
programs  include  operation  progress 
nports.  and  overt  and  covert  audits  of 
all  emission  inspectors  and  emission 
inspections.  Overt  and  covert  audits  an 
conducted  by  the  County  I/M  staff.  In 
addition,  remote  inspector  audits  an 
performed  by  the  County  I/M  personneL 
Procediues  and  techniques  for  overt  and 
covert  performance,  recordkeeping,  and 
equipment  audits  an  given  to  autUton 
and  updated  as  needed. 

(7.)n.  40  CFR  51.364-^nforcement 
Against  Contracton,  Stations  and 


le  SIP  needs  to  include  the  penalty 
schedule  and  the  legsl  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspension,  and 
revocations.  Also,  the  SIP  needs  to 
describe  the  administrative  and  judicial 
procedures  and  responsibilities  rolevant 
to  the  enforcement  process,  including 
which  agencies,  courts,  and 
jurisdictions  an  involved:  who  wrill 
prosecute  and  adjudicate  cases:  and 
other  aspects  of  the  enforcement  of  the 
program  requirements,  the  resources  to 
be  allocated  to  this  function,  and  the 
source  of  those  funds. 

The  individiial  Counties  an 
responsible  for  enforcement  actions 
against  incompetent  or  dishonest         . 
stations  and  inspecton.  Each  County 
I/M  (udinance  or  regulatfon  includes  a 
penalty  schedule.  For  npeet  or  serioiis 
ofiianses.  auditon  an  authorized  to 
immediately  suspend  the  station  or 
inspector  by  locking  out  the  analyzer(s). 
A  station  permit  may  be  suspended  or 
revoked  even  if  the  owner/operator  had 
no  direct  knowledge  of  the  Wolation.  In 
the  case  of  incompetence,  re-training  is 
required  befon  a  permit  is  restored. 

[7.)o.  40  CFR  51.366— DaU  analysis 
and  reporting.  The  Utah  I/M  SIP 
narrative  pnMdes  that  the  State/County 
programs  wiU  report  summary  data 
based  upon  program  activities  taking 
place  in  the  preivious  year.  The  report 


will  provide  st^istics  for  the  testing 
program,  die  quality  control  program, 
the  quality  assurance  program,  and  the 
enfcm»ment  jnogram.  At  a  minimum, 
Utah  ccMnmits  to  address  aU  of  the  data 
elements  listed  in  section  51.366  of  the 
Federal  I/M  rule. 

(7.)p.  40  CFR  51.367— Inspector 
training  and  licensing  or  certificatfon. 
The  SIP  needs  to  include  a  description 
of  die  training  program,  the  written  and 
hands-on  tests,  and  the  licensing  or 
certification  process. 

The  Utah  I/M  SIP  provides  for  the 
implementation  of  training, 
certification,  and  refresher  programs  for 
emissfon  inspecton.  Training  includes 
all  elements  required  by  40  (7R 
51.367(a).  All  inspecton  an  required  to 
pass  a  %nitten  test  in  order  to  become 
certified  to  inspect  vehicles  in  the  Utah 
I/M  program. 

(7.)q.  40  CFR  51.369— Improving 
repair  effectiveness.  The  SIP  needs  to 
include  a  description  of  the  technical 
assistance  program  to  be  implemented, 
and  a  descriptiion  of  the  repair 
technician  training  resources  avaiUile 
in  the  community. 

The  Utah  I/M  SIP  commits  the 
program  technical  and  supervisory  staff 
to  continue  to  work  with  both  motor 
vehicle  ownen  and  the  automotive 
service  industry  regarding  dieir  vehicles 
failing  to  meet  the  exhaust  emission 
levels.  These  direct  contacts  an 
normally  either  by  telephone  or  person- 
to-person.  Customen  with  vehicles  that 
present  unusual  testing  problems  or 
situations  an  refured  to  a  County-run 
Technical  Center  for  further  testing  and 
diagnostics. 

The  Utah  Air  Quality  Board  (UAQB) 
formally  adopted  the  above-described 
I/M  programs  for  Salt  Lake  County  and 
Davis  County  on  February  5. 1997.  The 
Weber  County  I/M  program  was  re- 
ntimbered  and  also  re-adopted  by  the 
UAQB  on  February  5, 1997.  Based  (m 
the  above  analysis  of  each  of  the  three 
County  programs.  EPA  is  proposing 
approval  of  the  I/M  programs  for  Salt 
Lake.  Davis,  and  Wrtier  Counties  as  a 
revision  to  Utah's  ^P. 

(8.)  Section  182(f)— Oxides  of 
Nitn^en  (NOx)  requirements.  Section 
182(f)  of  the  CAA  requires  Stetes  writh 
ozone  nonattainment  areas  to  impose 
the  same  control  requirements  for  majiv 
stationary  sources  of  NOx  as  apply  to 
major  stetionary  sources  of  VOCs.  These 
NQx  requirements.  NOx  RACT  and  NOx 
NSR.  were  to  be  sidnnitted  to  ^A  in  a 
Sn*  revision  by  November  15, 1992. 
Section  182(0  also  specifies 
drcumstances  under  which  these  NOx 
requirements  would  be  limited  of  woidd 
not  apply. 


(8,)a.  NSR  for  NOx.  For  die  NOx  NSR 
requimnent.  the  Steto  of  Utah  has  a 
fully-approved  NSR  program  (60  FR 
22277.  May  5. 1095)  diat  meets  die 
requirements  of  section  182(8K2)(C)  and 
aoplies  to  sources  otNOx-  This  prcjpam 
also  meets  the  requirements  of  section 
172(eMS). 

(8jb.  Section  182(f)— .NOx  RACT  Fur 
the  purposes  of  addressing  ibB  NOx 
RACT  requirement  of  section  182(f). 
sources  within  the  SLDC  ozone 
nonattainment  ana  mtfa  NOx  emissfons 
of  greater  than  or  equal  to  100  tons  per 
year  an  required  to  enqiloy  RACT.  The 
NOx  RACT  requirements  an  defined  by 
refwence  to  section  182(bK2)  of  the_ 
CAA.  As  EPA  has  not  issued  any  CTGs 
for  NOx  sources,  the  provisions  of 
sections  182(bH2XA)  and  (B)  an  not 
applicable.  Section  182(b)(2XC),  as 
applied  to  NOx.  required  die  submittal 
of  RACT  rules  for  majcv  stationary 
sources  of  NOx  by  Novendier  15. 1992. 

The  State  has  established  NOx  RACT 
for  the  Gadsby  Power  Plant,  owned  by 
PacifiCorp.  and  the  Utah  Powrer  Plant, 
owned  by  Kennecott  Utah  Copper 
(KUC).  As  part  of  die  Utah  PMio  SIP 
revision  that  EPA  approved  on  July  8. 
1994  (59  FR  35036).  die  Gedsby  Power 
Plant  was  required  to  switch  from  cosl 
to  natural  gas  on  a  year-round  basis  and 
to  meet  NOx  limits  based  on  the  use  of 
low-NOx  bumen.  These  NOx  limits  an 
contained  in  section  DC.  Part  H  of  the 
Utah  SIP. 

For  the  Utah  Power  Plant,  the  State 
established  NOx  limits  for  boilen 
numboed  1  through  4.  For  boiler 
number  4.  a  tangentially  fired  coal- 
buming  boila.  die  Stete  established  a 
NOx  limit  of  384  ppm  and  377  lbs.  per 
hour  (equivalent  to  0.45  His.  of  NOx  per 
million  Btu.)  This  is  consistent  writh 
EPA's  presumptive  NOx  RACT  lindt  for 
tangmtially  find  ooal-buming  boilen 
(see  57  FR  55620.  November  25, 1992). 

Boilen  numbered  1  through  3  an 
older,  coel-buming  wet  bottom  units. 
Throo^  testing.  Kennecott  detannined 
that  these  boilen  could  be  retrofitted 
with  low-NOx  burnen.  Based  on  the  use 
of  low-NOx  burnen.  the  State  set  NOx 
limits  for  boilen  numbend  1  through  3 
at  216  lbs.  of  NOx  po"  hour  and  426.5 
ppmdv  (parts  per  million  dry  by 
volume)  measured  at  3%  oxvgan.  These 
emission  limits  an  specified  in  an 
qiproval  order  for  tlM  Utah  Power  Plant 
and  in  the  maintenance  plan. 

EPA  has  evaluated  the  NOx  Undts  far 
the  Gadsby  and  Utah  Power  Plants  and 
has  detennined  tbqr  satisfy  the  NOx 
RACT  requirement  far  these  sources. 

(8.)c.  Partial  NOx  RACT  Exemption 
request  Aldioog)i  die  Stete  required 
some  NOx  reductions  at  othdr  mi^ 
stetionary  sources  of  NOx  as  part  of  die 


PMio  SIP  for  Salt  Lake  County  and 
southern  Davis  County,  the  Stete  <fid  not 
perform  a  NOx  RACT  evaluaticm  or 
requin  NOx  RACT  for  these  other 
sources.  However,  the  Stete  has 
submitted  a  request  pursuant  to  CAA 
section  182(fK2)  for  a  NOx  RACT- 
exemption  for  major  stetionary  sources 
of  NC>x  in  the  SLDC  nonattainmoit  area 
other  than  the  Gedsby  and  Utah  Power 
Plants. 

Under  section  182(fX2XA).  dw 
Administrator  may  limit  the  application 
of  iba  NOx  RACT  requirement  to  the 
extent  necessary  to  avoid  excess 
reductions  of  hHDx-  Section 
182(fX2)(BXi)  defines  excess  NOx 
reducticms  as  reductions  the 
Administrator  determines  woiild  not 
contribute  to  ettainment  of  the  ozone  * 
NAAQS  in  die  area.  EPA  has  indicated 
diet  in  cases  when  a  nonattainment 
area  is  demonstrating  attainment  with  3 
consecutive  yean  of  air  quality 
moiutoring  date,  without  having 
implemented  ell  or  a  portion  of  the 
section  182(f)  NOx  provisions,  it  is  dear 
that  this  test  is  met  sinee  "additional 
reductions  of  [NOx]  would  not 
contribute  to  attainment"  of  the  NAAQS 
in  that  area.  EPA  issued  guidance 
memorandums  addressing  this  NOx 
exemption  issue:  of  particular 
importance  to  the  Utah  situation  an  a 
May  27. 1994.  John  S.  Seitz 
memorandum  entided  "Section  182(f) 
Nitrogen  Oxides  (NOx)  Exemptions — 
Revised  Process  and  Criteria"  and  a 
January  12. 1995,  G.  T.  Helms 
memorandum  entided  "Scope  of 
Nitrogen  Oxides  (NOx)  Exemptions." 

The  Stete  met  this  NOx  exemption 
threshold  in  1992  as  ambient  air  quality 
monitoring  date  from  1990, 1991,  and 
1992  showed  that  the  SLDC  area  had 
attained  the  ozone  NAAQS.  In  addition, 
monitoring  date  show  that  die  SLDC 
area  has  continued  to  maintein  the 
ozone  NAAQS. 

The  amlrient  air  quality  monitoring 
date  for  fha  yean  1990. 1991.  and  1992. 
as  provided  with  the  State's  May  2, 
1997.  letter,  have  been  quality  assured 
and  artddved  in  EPA's  Aerometric 
Information  and  Retrieval  System 
(AIRS)  by  the  Stete  in  accordance  with 
40  CFR  Part  56.  Theee  date  wen  then 
evaluated  by  EPA  according  to  dm 
procedures  in  40  CFR  Part  50,  Appendix 
H.  The  resulte  of  this  anafysis  indicate 
that  die  SLDC  area  attained  the  cumnt 
ozone  NAAQS  as  of  1992.  Additional 
quality  assured  date  wen  provided  with 
die  Stete's  May  2. 1997.  letter,  and  an 
also  included  in  die  maintenance  plan 
and  the  Stete's  TSD  for  the 
redesignation  request  These  date  wen 
also  archived  in  AIRS  by  the  Stete.  in 
aocordanoe  with  40  CFR  pert  58.  and 
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induds  the  ymn  1993. 1994. 1995,  and 
1996.  Based  on  EPA's  review  of  all  the 
air  monitoring  data  from  1990  through 

1996,  EPA  has  detennined  diat  the 
SLDC  area  attained  the  ozone  NAAQS 
in  1992  and  has  continued  to 
demonstrate  attainment  of  the  ozone 
NAAQS  through  1996.  Therefore.  EPA 
has  determined  that  the  State's  May  2. 

1997.  partial  NOx  RACT  exemption 
request  for  the  SLDC  area  meets  the 
applicable  requirements  of  section 
182(fX2)  of  the  CAA  and  is  consistent 
with  EPA  guidance. 

It  is  important  to  note  that  EPA  is 
only  proposing  to  approve  an  exonption 
from  the  NOx  RACT  requirements  for 
those  major  stationary  sources  of  NOx  in 
the  SLDC  nonattainment  area  other  than 
the  Gadsby  Power  Plant  and  the  Utah 
Power  Plant.  EPA  is  not  proposing  an 
exemption  from  the  NOx  NSR 
requirements.  NOx  conformity 
requirements,  or  the  motor  vehicle  I/M 
requirements  related  to  NOx. 
Furthermore,  EPA  notes  that  NOx  limits 
for  some  or  all  of  the  major  stationary 
sources  of  NOx  other  than  the  Gadsby 
and  Utah  Po%irer  Plants  are  necessary  for 
the  SLDC  nonattainment  area  to 
demonstrate  maintenance  of  the  ozone 
NAA(^  through  2007  (2020  far 
confonnity  purposes). 

(a.)d.  R307-14-1  Generic  NOx  RACT. 
The  State  also  has  a  generic  NOx  RACT 
rule,  contained  in  R307-14-1 ,  UACR. 
which  ramiires  RACT  for  existing  major 
sources  of  NOx  for  which  no  specific 
emission  Umits  or  other  control 
requiiements  have  been  established  in 
R307-14.  EPA  is  proposing  limited 
approval  of  the  generic  NGb(  RACT 
provisions  for  their  strengthening  efbct 
on  the  SIP.  EPA  is  not  maJdng  a  finding 
that  these  provisions  meet  the 
requirements  to  be  considered  RACT. 
As  noted  above  with  reapect  to  the 
State's  generic  VOC  RACT  provisions, 
m^iich  are  also  contained  in  R307-14-1 
and  which  overlap  to  a  significant 
deyee,  the  State's  refarence  to  40  CFR 
51.100(o)  to  d^ne  RACT  is 
inappropriate.  In  addition.  R307-14- 
1  J).(2)  suggests  that  i»ior  applications 
of  RACT  under  other  Federal  or  State 
requirements  might  be  deemed  adequate 
to  satisfy  the  NOx  RACT  requirements 
of  CAA  section  182(f)  even  if  they  do 
not  meet  presumptive  NOx  RACT 
levels.  EPA  believes  the  State  may  be 
reiBfiing  to  limits  set  Cor  the  PMio  SIP. 
It  is  EPA's  position  that  the  State's 
sunasted  ^>i»oach  is  not  allowed 
ui&r  section  182(0  of  the  CAA.  NOx 
RACT  far  section  182(f)  purpoeaa  must 
be  evaluated  independently  of  NOx 
limite  sat  far  porpoeea  of  a  PMio  SIP  or 
other  State  or  FadMal  raqoiremeaL 
Finally.  EPA  notes  that  R307-14-1 J^ 


applies  to  NOx  as  well  as  VOCs  and 
leaves  discretion  in  the  Executive 
Secretary  of  the  Utah  Department  of 
Environmental  Quality  to  change  test 
methods  without  EPA  approval.  As 
discussed  above  with  respect  to  VOC 
RACT.  this  type  of  provision  is  not 
consistent  with  EPA's  requirements. 

For  thue  reasons.  EPA  cazmot  fiilly 
approve  Utah's  generic  NOx  RACT  rule 
as  meeting  section  182(f)  and  other  SIP 
requirements.  However,  EPA  believes 
th^  generic  NOx  RACT  rule  strengthens 
the  SIP  and  is  proposing  limited 
approval  of  the  rule  provisions  for  their 
strengthening  effect  only.  The  Stete's 
generic  NOx  RACT  rule  is  not  necessary 
to  the  redesignation  request  because  the 
State  has  adopted  NOx  RACT  for  the 
Gadsby  and  Utah  Power  Plants  and  the 
SLDC  area  qualifies  for  a  NOx  RACT 
exemption  for  any  other  major 
stationary  sources  of  NOx. 

Section  4.  Redesignation  Criterion:  The 
Area  Afiist  Have  A  FuUy  Approved  SIP 
Under  Section  1 10(k)  of  the  CAA 

Section  107(dM3)(EXii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  110(k). 

Based  on  the  approval  into  the  SIP  of 
provisions  undw  the  pre-1990  CAA  and 
EPA's  prior  approval  of  SIP  revisions 
required  under  the  1990  amendmenta  to 
the  CAA.  EPA  has  determined  that  Utah 
will  have  a  fully  approved  ozone  SIP 
under  section  llOO^)  far  the  SLDC  ozone 
nonattainment  area  if  EPAtakes  final 
action  to  approve  the  1990  base  year 
emissions  inventory,  the  State's  VOC 
and  NOx  RACT  requirementa  (with  the 
exceptions  noted  above),  the  State's 
partial  NOx  RACT  exemption  request, 
the  Basic  I/M  program,  and  the  Salt 
Lake  and  Davis  Counties  Improved  I/M 
rules  as  described  above.  EPA  intends  to 
take  final  action  approving  the  above 
SIP  elementa  at  the  same  time  that  EPA 
takes  final  action  to  approve  the  SLDC 
ozone  redesignation  request 

Section  5.  Redesignation  Criterion:  The 
Area  Must  Show  That  The  Improvement 
in  Air  QualityisDue  to  Permanent  and 
EnforceaUe  Emissioru  Reductions 

Section  107(dX3)(E)(iii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enfbreeabw  reductiona 
in  emissions  resulting  from 
implementatian  of  the  applicable 
implementation  plan,  implementation 
of  applicable  Federal  air  pollutant 


control  regulations,  and  other 
permanent  and  enforceable  reductions. 

In  addition  to  the  reduction  of 
emissions  from  the  revisions  to  the  SIP 
described  above  (VOC  RACT,  NOx 
RACT  for  the  Utah  Po%ver  Plant  and 
Gadsby  Power  Plant,  the  PMio  SIP 
revision,  VOC/NOx  NSR)  and  in  section 
IX.D.2.b  of  the  SLDC  maintenance  plan, 
other  Federal  emission  control  measures 
have  come  into  place  since  the  SLDC 
area  last  violated  the  current  ozone 
standard.  These  control  measiires 
include  the  reduction  in  summertime 
fuel  volatility  to  7.8  psi  (beginning  in    . 
1992),  as  measured  bw  Reid  Vapor 
Pressure  (RVP),  and  fleet  turnover  due 
to  the  Federal  Motor  Vehicle  Control 
Program  (FMVCP).  Both  of  these  control 
meesures  provided  significant  VOC 
emission  reductions. 

EPA  has  evaluated  the  various  State 
and  Federal  control  measures,  the  1990 
base  year  emission  inventory,  the  1994 
attainment  year  emission  inventory,  and 
the  projected  emissions  described 
below,  and  has  concluded  that  the 
improvement  in  air  quality  in  the  SLDC 
nonattaiiunent  area  has  resulted  from 
emission  reductions  that  are  permanent 
and  enforceable. 

Section  6.  Redesignation  Criterion:  The 
Area  Must  Itave  A  Fully  Approved 
Maintenance  Plan  Under  Section  175A 

Section  107(dX3)(EXiv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administntor  must  have  fiuUy  approved 
a  maintenance  plan  for  the  area  meeting 
the  requirementa  of  section  175A  of  the 
CAA. 

Section  175A  of  the  CAA  seta  forth 
the  elementa  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attainment  H^t  years  aha  the 
promulgation  of  the  redesignation,  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-yeer  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibility  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  adoptton  and  implementation,  that 
are  adequate  to  assure  prompt 
correction  of  a  violation.  In  addition. 
EPA  issued  fuztber  maintenance  plan 
interpretations  in  the  "Genenl  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendmenta  of  1900"  (57 
FR 13408.  April  16. 1902).  "Gooard 
Preamble  for  the  Implementation  of 


Title  I  of  the  Clean  Air  Act  Amendmmta 
of  1990;  Supplemental"  (57  FR  10070. 
April  28. 1992).  and  the  EPA  guidance 
memorandum  entitled  "Procedures  for 
Processing  Requesta  to  Redesignate 
Areas  to  Attainment"  from  John 
CaicagfxL.  Director,  Air  Quality 
Management  Division.  Office  of  Air 
Quality  and  Planning  Standards,  to 
Regional  Air  Division  Directors,  dated 
September  4. 1992.  In  this  Federal 
■agister  action,  EPA  is  proposing 
approval  of  the  State  of  Utidi's 

mainttmanra  plan  for  the  SLDC 

nonattainment  area  because  EPA  has 
determined,  as  datailed  below,  that  the 
State's  maintenance  plan  submittal 
meeto  the  requirementa  of  section  175A 
and  is  consistent  with  the  documenta 
refiarenced  above.  EPA's  analysis  of  the 
pertinent  maintenance  plan 
requirementa.  with  reference  to  the 


Governor's  February  19. 1997. 
submittal,  is  provided  as  follows: 

A.  Emissions  Inventories— Attainment 
Year  and  Projections 

EPA's  interpretations  of  the  CAA 
section  175A  maintedance  plan 
requirementa  are  generally  provided  in 
the  General  Preamble  and  Septonber  4, 
1992,  policy  memorandum  referenced 
above.  Umter  EPA's  intpqnetations. 
areas  nonlring  to  redesignate  to 
attainment  for  ozone  may  demonstrate 
foture  maintenance  of  tlui  NAAQS 
either  by  showing  that  future  ozone 
precursor  emissions  vrOl  be  etfual  to  or 
less  than  the  attainment  year  anissions 
or  by  providing  a  modeling 
demonstration.  For  the  SLDC  area,  the 
State  sdected  the  wmissions  inventory 
approach  Cor  danxmstnting 
inaintananoe  of  the  ozone  NAA^. 

The  maintenance  plan  that  the 
Governor  sulanitted  cm  February  19. 


1997,  included  comprehensive 
inventories  of  the  VOC  NOjb  ud  00 
emissions  from  die  SLOC  area.  These 
inventories  include  emissions  from 
stationary  point  sources,  area  sources, 
non-road  mobile  sources,  on-road 
mobile  sources,  and  biogenics.  The  State 
selected  1994  as  the  jraar  from  which  to 
develop  the  attainment  year  inventory 
and  indaded  year-by-year  projections 
out  to  2007.  I^ire  detailed  descriptions 
of  the  1994  attainment  3fear  inventory 
and  the  projected  inventories  are 
documented  in  the  maintenance  plan, 
sections  DLD.2.e  and  IXJ).2.f,  and  in  the 
State's  TSD.  The  State's  submittal 
contains  detailed  emission  inventory 
information  that  was  prepared  in 
accordance  with  EPA  guidance. 
Summary  emission  figures  from  the 
1994  attainment  yeer  and  a  sampling  of 
the  projected  years  are  provided  in  the 
tallies  below. 
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B.  Demonstration  of  Maintenance — 
Projected  Inventories 

Total  ozme  precursor  emissions  of 
VOCs  and  NOx  were  projected  by  the 
State  year-by-year  from  1995  through 
2007.3  These  projected  inventories  were 


>  EPA  DolM  thM  in  dcwtlopiiig  the  1990  bate  jfMT 
imwlorjr,  dM  State  proridMl  CO  vniMion  data  at 
wqufaad  by  EPA  faf  1990  b— eyaarwiitrinn 
invaatOfiM.  A«  tfa*  initial  NovwiriMr  12. 1993. 
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amiiriwi  data  thro^^  aadi  nibaaquant  revicioB  to 
tlM  laaiiilaiiaiM  a  plan  op  thioua^  and  induding* 


prepared  in  accordance  with  EPA 
guidance  (further  information  is 
provided  in  section  IXJ).2.f  of  the 
maintenance  plan).  The  projected 
invmtories  show  that  VOC  and  NOx 
emissions  are  not  expected  to  exceed 
the  1994  attainment  level  during  this 
time  period  and.  therefore,  the  SLDC 


tha  Fafaniary  19. 1987  vaarion.  EPA  is 
adoxnriedging  and  aidiiving  thaM  GO  • 
ptojactioM  with  this  Fadanl  Kagiali 
How»ar.tfaaaaCOeniitatonpro)actioB»Manot 
uacaiiMy  far  tfaa  SLDC  ladaa^piaHwi  to  aHaiwwawt 
and  will  not  ba  diacaaaad  Initbar. 


area  has  satisfoctorily  demonstnted 
maintenance. 

C  Monitoring  Networic  and  Verification 
of  Continued  Attainment 

Continued  attainment  of  the  oztme 
NAAQS  in  the  SLDC  area  depends,  in 
part  on  the  State's  eSuta  to  track 
indicators  ttiroughout  the  maintenance 
period.  This  requirement  is  met  in  taro 
sections  of  the  SLDC  maintenance  plan. 
In  section  DLD.2.c.(4)  and  section 
IX.D.2.j.(2)  the  State  committ  to 
continue  Uie  operation  of  die  tizone 
monitors  in  the  SLIXI  area  and  to 
annually  review  this  monitoring 
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networic  and  make  changes  as 
appropriate.  Also,  in  sectiMi 
IX.D.2.j.(lKa)  the  State  commits  to     . 
prepare  a  comprehensive  emission 
inventory  of  VOC,  NOx,  and  00 
emissions  every  three  years  beginning 
with  1996.  These  inventories  will  be 
based  on  the  most  current  Vehicle  Miles 
Traveled  (VMT)  data,  actual  point 
source  emissions,  and  area  source 
emissions  based  on  the  most  current 
population  and  industry  growth 
information.  The  above  commitments  by 
the  State,  which  will  be  enforceable  by 
EPA  following  the  final  approval  of  the 
SLDC  maintenance  plan  SIP  revision, 
are  deemed  adequate  by  EPA. 

D.  Contingency  Plan 

Section  175A(d)  of  theCAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirtmant.  the  State  has  identified 
appropriate  contingency  measures  along 
widi  a  schedule  for  the  development 
and  implementation  of  such  measures. 
As  stated  in  Section  IX.D.2.h  of  the 
maintenance  plan,  the  contingency 
measures  for  the  SLDC  area  will  be 
triggered  by  a  violation  of  the  ozone 
standard.  The  contingency  measures 
identified  are:  (1)  increase  the  VOC  and 
NOx  ofiwt  levels  from  1.15  tt>  1  to  1.20  ' 
to  1,  (2)  decrease  the  threshold  level  for 
raquiring  ofEMts  from  100  tons  per  year 
to  50  tons  pw  year.  (3).implement  Stage 
D  vapor  recovery,  and  (4)  require  more 
stringent  low-NOx  buriier  controls.  A 
more  complete  description  of  the 
triggering  mechanism  and  these 
contingnocy  measures  can  be  found  in 
section  IXJ).2.h  of  the  maintenance 
plan  SIP  submittal.  EPA  finds  that  the 
contingency  measures  provided  in  the 
State's  maintenance  plan  meet  the 
lequirements  of  section  175A(d)  of  the 
CAA. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  the  State  of  Utah  has 
committed  to  submit  a  revised 
maintenance  plan  SIP  revision  eight 
years  after  redesignation.  This  provision 
and  other  State-triggered  mechanisms 
(such  as  in  response  to  revisions  to  the 
ozone  NAAQS  or  to  take  advantage  of 
improved  or  more  expeditious  methods 
of  maintaining  the  ozone  standard)  for 
revising  the  maintenance  plan  are 
contained  in  section  DLD.2.h.(3)  of  the 
SLCC  maintenance  plan. 

F.  Transportation  Conformity 

One  key  provision  of  the  conformity 
regulations  requires  a  demonstration 
that  emissions  from  the  transportation 
plan  and  Transportation  Improvement 


Program  are  consistent  with  the 
emissions  budges  in  the  SIP  (40  CFR 
sections  93.118  and  93.119).  The 
emissions  budget  is  defined  as  the  level 
of  mobile  source  emissions  relied  upon 
in  the  attainment  or  maintenance 
demonstration  to  maintain  compliaitce 
with  the  NAAQS  in  the  nonattainment 
area.  The  rule's  requlrranents  and  EPA's 
policy  on  emissions  budgets  are  found 
in  the  Preamble  to  the  transportation 
conformity  rule  (58  FR  62193-96)  and 
in  the  sections  of  the  nde  referenced 
above. 

The  maintenance  plan  defines 
emissions  budgets  for  each  year  between 
1994  and  2007,  and  for  2015  and  2020. 
(See  Table  8  of  the  maintenance  plan). 
The  1994-2007  mnissions  budgets  are 
based  on  the  maintenance  plan's 
emission  inventory  projections,  while 
the  2015  and  2020  budgets  are  based  on 
EKMA  modeling.  The  maintenance  plan 
lists  budgets  for  Salt  Lake  County  and 
Davis  County  separately,  and  for  the 
entire  nonattainment  area  (both 
Counties  combined).  The  plan  provides 
that  the  metropolitan  planning 
organization  (Wasatch  Front  RiBgional 
Council)  may  demonstrate  conformity 
with  the  budgets  for  each  County 
individually  or  for  the  entire 
nonattainment  area  at  its  option.  The 
plan  also  identifies  a  safety  margin 
(called  the  "emissions  credit")  for  o&ch 
year,  which  is  the  difiierenca  between 
total  emissions  from  all  sources  in  the 
attainment  year  and  in  each  future  year. 
The  plan  jnovides  that  this  safety 
margin  may  be  used  for  conformity 
purpoaes  if  authorized  by  the  Utah  Air 
Qu^ty  Board. 

Prepoeed  Actim 

In  this  action,  EPA  is  proposing  to 
apjvove  the  SLDC  redesignation 
request,  maintenance  plan,  and  other 
related  SIP  elements,  including  the  1990 
base  year  emissions  inventory. 
Reasonably  Available  Control 
Technology  (RACT)  for  Volatile  Organic 
Compounds  (VOC),  NOx  RACT  for 
Kennecott's  Utah  Power  Plant  and  for 
the  Gadsby  Power  Plant,  and  the  Basic 
Inspection  and  Maintenance  (I/M)  and 
Improved  I/M  provisions  for  Salt  Lake 
and  Davis  Coimties.  EPA  is  also 
proposing  to  approve  a  partial  Nitrogen 
Oxides  (NOx)  RACT  exemption  request. 
EPA  will  not  proceed  with  approval  of 
the  redesignation  request  unless  EPA 
also  proceeds  with  the  final  full 
approval  of  the  maintenance  plan,  all 
applicable  SIP  elements,  and  the  partial 
NOx  RACT  exemption. 

In  this  action.  EPA  is  also  proposing 
to  give  limited  approval  to  the  State's 
generic  VOC  RACT  and  generic  NOx 
RACT  rules,  and  to  fully  approve  the  1/ 


M  provisions  fior  Weber  County.  These 
SIP  elements  are  either  not  necessary  or 
not  relevant  to  the  SLDC  redesignation 
request. 

EPA  is  requesting  comments  on  all 
aspects  of  tlds  proposal.  As  indicated 
elsewhere  in  this  document,  to  be 
considered,  comments  must  be  received 
by  June  23, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in  ■ 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requiremmts. 

Adadnistrative  Eaqnireownts 

A.  ExBcutive  Older  12866 

This  action  has  been  classified  as  a 
Td>le  3  action  Cor  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Fedaral 
Iflgislar  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMd)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexilulity  Act 

Under  the  Regulatcny  Flexibility  Act. 
5  U.S.C  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibUity  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to  attainment 
under  sections  107(dM3)  (D)  and  (E)  of 
the  CAA  does  not  impoee  any  new 
requirements  on  small  entities. 
Redesignation  to  attainment  is  an  action 
that  a&cts  tin  status  of  a  geographical 
area  and  does  not  impose  any  regulatory 
requirements  on  sources.  Therefore,  I 
certify  that  the  approval  of  the  •> 

redesignation  request  will  not  afiect  a 
substantial  number  of  small  entities. 

SIP  approvab  under  section  110  and 
subchapter  I,  part  D  of  the  Cleen  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Thoefore, 
bemuse  the  Federal  Sl^pproval  does 
not  impose  any  new  re^uiements,  I 


certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  duie  to  the  nature  of  ttMf 
Fedaral-Stats  relationship  under  the 
CAA.  pfepaiation  of  a  flexibility 
aaafysis  would  constitute  Fedenl 
inqidiy  into  the  economic 
reasonableness  of  State  action.  The 
Qaen  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Uni<m  Shectric  Co.  v.  E7.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(aX2). 

Approvals  of  NOx  exemption  requests 
under  section  182(Q  (rfthe  CAA  do  not 
create  any  new  requirements.  Therefore, 
I  certify  diat  approval  of  the  State's 
partial  NOx  RACT  exempticm  request 
will  not  have  a  significant  impact  on 
any  small  entities  affected. 

C  Unfunded  Mandates 

Under  Section  202  of  die  Unfrmded 
Maadatss  Reform  Act  of  1965 
("Uofunded  Mandates  Act"),  signed 
into  law  cm  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Fednal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggrsgate.  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  vrith 
statutory  requirements.  Section  203 
requires  EMI  to  establish  a  plan  for 
ififrtrming  and  advising  any  small 
governments  tint  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Feiferal  mandate  that  may  result  in 
estimated  costs  of  $100  inillion  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector.  This  Federal  action  will 
approve  a  redesignation  to  attainment, 
me-existing  requirements  under  State  or 
local  law,  uid  an  exonption  from 
requirements  otherwise  imposed  under 
the  CAA;  this  action  vrill  impose  no 
new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
virill  result  from  this  action. 

UatofSabjecta 

40CPRPartS2 

Environmental  protection.  Air 
pollutian  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference,  Intergovenunental  rdations, 
Nitrogen  dfoxide,  Ozone,  Reputing  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 


40CFRPait81 

Air  pollution  control.  National  paries. 
WUdemessi 


:42U.S.C7401-787ti|. 
Dated:  May  14. 1997. 
JaoE  W.  MisGnWt  ■ 
Acting  Bagiooal  Adminktrator. 
(FR  Doc.  97-13640  Filed  5-22-07;  8:45  am) 
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IMioiMl  OH  wid 


AOOICV.  Itnirfwwinwntal  Pwiimitifwi 

Agency. 

ACnON:  Notice  of  intent  to  delete  die 

Middletown  Air  Fldd  Site,  located  in 

Middletown,  Pennsylvania,  from  the 

National  Priorities  List  and  request  for 

comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Regicm  m  announces  its 
intent  to  delete  the  Middletown  Air 
Field  Site  (Site)  from  dw  National 
Priorities  List  (NPL)  and  rsquests  puUic 
conmient  on  this  action.  The  NPL 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollntion 
ContingSDcy  Flan  (NCP).  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to  Section  105  of  the  Comprehoisive 
Environmental  Response, 
Compensstion,  and  LiaUfity  Act 
(CERCLA),  as  amended.  EPA  and  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  have 
determined  daat  aU  ap|»oiniate  CERCLA 
response  actions  have  been 
implemented  and  that  no  further 
cleanup  is  appropriate.  Moreover,  EPA 
and  the  Stete  ha^  determined  that 
remedial  activities  conducted  at  the  Site 
to  date  have  be«i  protective  of  public 
health,  weUue,  and  the  environment 
DATEt:  Comments  concerning  the 
proposed  deletion  of  this  Site  from  the 
NPL  may  be  sulnnitted  on  or  before  June 
23. 1997. 

AOWMMa:  Comments  may  be 
submitted  to  Nicholas  J.  DiNardo, 
(3HW50).  Project  Mani«er,  U.S. 
Environmental  Protection  Agmcy.  841 
Chestnut  Bulldii^,  Philadelidiia. 
Pennsylvania  19107,  (215)  566-3365. 
Comprahensive  information  on  this 
Site  is  available  for  viewing  at  the  Site 
infiormation  repositories  at  the  following 
locations: 


KnON  OONTACTS 
Nicimlss  J.  DiNardo  (3HW50),  U.S. 
Environmental  Protection  Agency » 
Region  m,  841  Chestnut  Building, 
Philadelphia.  PA  19107,  (215)  566- 
3365. 


ART 


kTRM: 


L  Inlraductian 

n.  NPL  DristioD  Qdtiria 

m.  IMstioo  Piooednns 

IV.  Bwis  far  Inlmded  Site  DsMoB 


Tlw  Environmental  Protection  Agency 
(EPA)  Region  m  announces  its  intent  to 
ddeto  the  Middletown  Air  Field  Site, 
Dauphin  County.  Pannsylvania,  from 
die  Netimal  Priorities  List  (NPL), 
Appendix  B  of  the  National  Oil  and 
Haardous  Substsnoes  Pollution 
Contingency  nan  (NCP).  and  requests 
comments  cm  this  drietkm.  The  U*A 
identifies  sites  diet  qveer  to  present  a 
significant  risk  to  piwuc  heelth.  wrifere. 
or  the  environment  and  maintains  the 
NPL  as  die  list  of  those  sites.  Stes  on 
the  NPL  may  be  the  subject  of  remedial 
actions  fi»»*Ti«Mi  by  the  Hazardous 
Substance  Superfimd  Response  Trust 
Fund  (Fund).  Pursuant  to  §  300.425(e)  of 
the  NCP.  any  site  deleted  from  the  NPL 
remains  eli^Ue  fat  Fund-financed 
remedial  actions  if  conditions  at  the  site 
wanant  such  action. 

EPA  ¥dll  accept  nommente  on  die 
{Koposal  to  ddete  this  Site  from  die 
NPL  for  thirty  cslendar  days  after 
publication  of  this  notice  in  die  Fedaral 


Section  n  of  this  notice  explains  the 
criteria  for  deleting  sitss  from  the  NPL. 
Section  m  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
^iift^i««—  how  the  site  meets  the 
drietion  criteria. 

n.  NPL  IMslian  Criteria 

The  NCP  estaUishes  the  criteria  diet 
the  Agmcy  uses  to  delete  sites  from  the 
NPL.  hi  accordance  widi  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  furthm  response  is 
appropriate.  In  making  this 
determination.  EPA  will  consider,  in 
consultetion  with  the  Stete,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  or  other  psrties  have 
implemoited  all  appropriate  response 
actims  rsquiied:  or 
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(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  cleanup  is 
appropriate;  or 

(iii)  As  set  forth  in  the  investigative 
findings  for  the  Site,  the  release  poses 
no  significant  threat  to  public  health  or 
the  environment  and.  thetefore,  taking 
of  remedial  measures  is  not  appropriate. 

In  addition  to  the  above,  for  ajl 
remedial  actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  for  unlimited 
use  and  unrestricted  exposure,  section 
121(c)  of  CERCLA,  42  U.S.C  9621(c). 
the  NCP  at  40  CFR  300.430(fK4Mii)  and 
EPA's  policy,  OSWER  Directive  9320.2- 
09,  dated  August  1995,  provide  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 
the  initiation  of  the  first  remedial  action 
at  the  Site  to  ensure  that  conditions  at 
the  Site  remain  protective  of  public 
health  and  the  environment  In  the  case 
of  this  Site,  EPA  conducted  a  "five  year 
review"  in  August  of  1996.  Based  on  the 
inspection.  EPA  determined  that 
conditions  at  the  Site  remain  protective 
of  public  health  and  the  mvironment 
As  explained/discussed  below,  the  Site 
meets  the  NCPs  deletion  criteria  listed 
above.  Five-jrear  reviews  wrill  continue 
to  be  conducted  at  the  Site  until  no 
hazardous  substances,  pollutants,  or 
cootaminante  remain  above  levels  that 
allow  for  unlimited  use  and  unrestricted 
exposure. 

Releases  shall  not  be  deleted  from  the 
NPL  until  the  state  in  which  the  release 
was  located  has  concurred  on  the 
proposed  delation.  40  CFR 
300.425(eK2). 

All  releases  deleted  from  the  NPL  are 
eligible  for  further  Fund-financed 
remedial  actions  should  futiire 
conditions  warrant  such  action. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL.  the 
site  can  be  reatoted  to  the  NPL  writhout 
application  of  the  Hazard  Ranking 
System.  40  CFR  300.425(eX3). 

m.  Delstioa  Pracedinaa 

Section  300.425(eK4)  of  the  NCP  sets 
forth  requirements  for  site  deletions  to 
assure  public  involvement  in  the 
decision.  During  the  proposal  to  delete 
a  site  from  the  NPL,  EPA  is  required  to 
conduct  the  followUig  activities: 

(i)  Publish  a  notice  of  intent  to  delete 
in  the  Federal  lagialBi  and  solicit 
comment  through  a  public  comment 

period  of  a  minimnni  of  30  raltmAir 

days; 

(U)  PubUsh  a  notice  of  availability  of 
the  notice  of  intent  to  delete  in  a  ma|or 
local  newsp^ier  of  ganenl  diculatioo  at 


or  near  the  site  that  is  proposed  fcv 
deletion; 

(iii)  Place  copies  of  information 
supporting  the  proposed  deletion  in  the 
information  repository  at  or  near  the  site 
proposed  for  deletion:  and, 

(iv)  Respond  to  each  significant  . 
comment  and  any  significant  new  date 
submitted  during  the  comment  period 
in  a  Responsiveness  Siunmary. 

If  appropriate,  after  consideration  of 
comments  received  dtiring  the  public 
comment  period,  EPA  then  publishes  a 
notice  of  deletion  in  the  Federal 
Regiatar  and  places  the  final  deletion 
pa^cage,  including  the  Responsiveness 
Siunmary,  in  the  Site  repositories. 

Deletion  of  a  site  from  the  NPL  does 
not  itself  creete.  alter,  or  revoke  any 
individual's  ri^ts  or  obligations.  As 
steted  id'Section  0  of  this  Notice, 
§  300.425(^(3)  of  the  NCP  provfdes  that 
the  deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  future 
response  actions. 


IV. 


Site 


The  following  site  summary  provide's 
EPA's  rationale  for  the  proposal  to 
delete  the  Middletown  Air  Field  Site 
from  the  NPL. 

The  Site  is  located  in  Dauphin 
County,  Pennsylvania,  about  8  miles 
southeast  of  Harrisburg.  It  is  situated 
between  the  boroughs  of  Highspiie  and 
Middletown  along  Pennsylvania  Route 
230,  and  bordered  by  the  Susquehanna 
River  to  the  south,  llie  site  property  was 
initially  esteblished  as  Camp  Geoi^ 
Gordon  Meade  by  the  Army  in  |uly  1898 
and  then  was  operated  as  a  pickle  farm 
by  the  H.).  Heinz  company  until  May 
15, 1917,  when  ground  was  broken  for 
an  Army  Signal  Corps  storage  depot  (the 
Aviation  General  Depot,  later  known  as 
the  Middletown  Air  Intermediate 
Depot).  Flight  activities  began  on  the 
site  in  1918  and  the  airfield  was  named 
OUnstead  Field  in  1923.  In  1947  it 
became  knoum  as  Olmstead  Air  Force 
base.  In  1967  Olmstead  Air  Force  Base 
%iras  transfiarred  to  the  Commonwealth  of 
Pennsylvania  and  the  facility  was 
renamed  Olmstead  Stete  Airport  It  was 
renamed  Harrisburg  International 
Airport  in  1971. 

TbtB  former  Air  Force  field  and  most 
of  the  former  Air  Fcnoe  industrial 
buildings  (approximately  625  acres)  are 
currently  owned  by  the  Commonwealth 
of  Pennsylvania,  llie  Pminsylvania 
Department  of  Traiuportetion 
(PennDOT)  iMintainM  aod  manages  the 
Harrisburg  International  Airport  (HIA) 
portion.  The  193rd  Special  Operations 
group  of  the  Pennsylvania  Air  National 
Guard  operates  a  small  portion  of  the 
Site,  just  east  of  the  airport  complex. 
Approximately  218  acres  of  former 


administrative  and  housing  facilities 
north  of  Route  230  are  owned  by  the 
Harrisburg  campus  of  Pennsylvania 
Stete  Univwsity.  An  additional  93  acres 
of  former  Air  Force  warehouse  facilities 
north  of  the  Pennsylvania  Turnpike  (I- 
76)  were  originally  leased  to  Fruehauf 
Industries  (Fruehauf)  in  May  1966  by  a 
local  industrial  development  authority. 
Fruehauf  manufactured  truck  trailers 
and  its  Site  activities  including  welding, 
punching,  fastening,  foaming  and 
painting.  By  May  23, 1986,  Fruehauf 
had  acquired  ownership  of  the  93  acres. 
In  June  1995,  the  property,  excluding 
the  North  Base  Landfill,  was  sold  to 
First  Industrial  Realty  Trust,  Inc.  by 
Fruehaul  Fruehauf  still  retains 
ownership  the  North  Base  I.andfill 
property. 

Activities  throughout  the  history  of 
the  Site  included: 

•  Warehousing  and  supply  of  parte, 
equipment,  genwal  supplies,  petroleum, 
oil  and  lubricante  (POL)  for  the 
Department  of  the  Army's  Northeast 
Procurement  District; 

•  Complete  aircraft  overiiaul 
including  stripping,  repainting,  engine 
overiiaul,  reassembly,  and  equipment 
replacement; 

•  Engine  and  aircraft  testing;  and 

•  General  base  support  maintenance 
and  operation. 

HIA  currently  conducU  general 
airport  operations  and  maintenance,  and 
leases  buildings  to  fixed  base  operators 
and  industrial  tenants.  Tenante  have 
performed  a  number  of  actiw;^es  at  this 
Site,  including: 

•  Aircraft  maintenance  iqierations. 
aircraft  paint  stripping  and  repainting, 
and  parts  cleaning: 

•  Aircraft  instrumoit  overiiaul  and 
repair; 

•  Fabric  dying: 

•  Machine  shop  operations;  and 

•  Type%vriter  ribbon  inking  and 
cartridge  assembly. 

Various  studies  have  been  conducted 
by  both  EPA  and  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP.  fonneriy  the  Pennsyhrania 
Depertment  of  Environmental 
Resources),  at  the  facility  since  1983  to 
investigate  and  moidtor  areas  that  woe 
afbcted  by  operations  at  the  Site.  In 
March  1983.  PADEP  discovered  the 
volatile  organic  compound  (VOC) 
trichloroethylene  (TCE)  in  six  often 
HIA  production  wells.  This  discovoy 
triggered  subsequent  environmental 
investigations  and  studies,  and  the 
instellatinn  of  a  water  tieatBient  sjrstem* 
that  is  cunently  still  in  use  at  the 
fadUty. 

In  1884.  EPA  conducted  ground 
penetrating  radar  and  magnetometer 
surveys  at  the  Runway,  Industrial,  and 


North  Base  Landfill  areas  at  the  Site. 
EPA  removed  nine  partially  exposed  55- 
gallon  drums  from  a  fill  area  located 
along  a  stream  bank  northeast  of  the 
Meade  Heighte  housing  complex.  The 
drums  were  empty  except  for  water  and 
coatings  of  a  hard,  black  tarry  substance. 
EPA  sampled  the  drum  contente  and 
found  that  they  did  not  exhil^  the 
characteristic  of  EP  toxicity  (as 
described  in  40  CFR  261.24)  at  the  time 
of  the  sampling. 

EPA  evaluated  the  Site  under  the 
Hazard  Ranking  System  and  was 
proposed  for  inclusion  on  the  National 
Priorities  List  (NPL)  on  October  1. 1984. 
EPA  added  the  Site  to  the  NPL  on  June 
1, 1986.  51  FR  21054  (June  6. 1996). 
EPA's  initial  response  after  the  NPL 
listing  focused  on  the  presence  of  VOCs 
found  in  the  groundwater  beneath  the 
Site.  EPA  selected  an  interim  remedy  in 
the  December  30, 1987.  Record  of 
Decision  (1987  ROD)  that  addressed 
HIA's  contaminated  drinking  water 
supply.  The  selected  response  consisted 
of  the  installation  of  an  air  stripping 
system  for  the  removal  of  VOCs  to  meet 
the  drinking  water  standards.  The 
existing  treatment  system  consiste  of 
two  air  strippers,  an  ion  exchange  unit 
for  the  removal  of  hardness,  and 
disinfection  prior  to  distribution. 

A  train  spill  occurred  northwest  of  the 
nmwdy  area  on  June  4. 1988. 
approximately  500  feet  %vest  of 
Production  Well  HIA-12.  methylene 
gl3rcol  and  mineral  oil  were  released  to 
the  soil  as  a  result  of  the  spilL  PADEP 
remediated  the  site  of  the  spill  through 
pumping  ground  water  into  settling 
tanks,  skimming  the  mineral  oil, 
biobeatment  of  tjiie  diethylene  ^3rcol, 
and  rein|ection  of  the  treated  water. 
PADEP  completed  the  remediation  in 
1989. 

In  order  to  fiilly  charactoize  the 
remainder  of  the  Site  and  identify  . 
potential  public  health  and 
environmental  concerns,  EPA  issued  a 
contract  for  an  extensive  study  of  the 
Site  in  1988.  The  study  was  performed 
in  two  phases — the  Rcnnedial 
Investigation  (RI)  and  the  Feasibility 
Study  (FS).  See  40  CFR  300.430  (d)  and 
(e). 

Baaed  upcm  the  1988  RI/FS  farthe 
Site,  the  Opoable  Unit  2  Recmd  of 
Decision  (1990  ROD),  signed  on 
December  17, 1990.  directed  continued 
operation  of  existing  drinking  water 
supply  treatment  and  the  current 
distribution  s]rstem;  tbvinstitution  of 
groundwater  use  restrictions,  and 
additional  monitoring  of  the,  water 
supply  Mrells.  The  remedy  contaimd  in 
the  1990  ROD  also  directed  the  use  of 
institutioqal  controls  to  address  direct 
contact  and  othw  threate  from 


potentially  contaminatod  soils  tiiat  may 
be  exposed  at  die  Site  during 
construction,  demolition,  excav^on  or 
other  activities  that  disturb  Site  soils 
and  involve  the  potential  for  woricer  and 
public  exposure  to  piesentiy 
contaminated  soils.  The  1990  ROD  alSD 
selected  final  remedial  actions  at  study 
areas  (SAs)  1, 2,  3.  and  4  and  an  interim 
action  at  SA-5.  since  the  field       ""  '"■  ^  ■ 
investigation  results  at  SA-5  were 
inconclusive  in  determining 
contaminant  sources  and  their  potential 
environmental  immct 

Under  the  1990  ROD,  the  remedy 
selection  for  SA-1  involved  the 
continued  operation  of  the  ground  wrater 
treatment  system  cunentiy  in  place  at 
the  Site,  the  institution  of  mtrictidns 
for  aU  ground  water  use  throughout  the 
Site  (which  extends  frmn  Hm  North  Base 
T.andfi11  to  the  Susquehanna  River),  and 
the  addition  of  monitoring  for  the  water 
supply  wells. 

The  remedy  for  SA-2  and  SA-3 
included  land  use  and  access 
restrictions,  and  the  development  of 
public  and  worker  health  and  safety 
requiremento  for  activities  involving 
construction,  demolition,  and 
excavation  or  other  activities  that  would 
disturb  the  Site  soil. 

The  remedy  for  SA-4,  which 
provided  for  the  installation  of  "sentinel 
wells"  designed  to  assure  protection  of 
well  Mip-04  from  contaminants  found 
on  the  Site,  was  coupled  with  the 
remedy  for  SA-1  to  efficientiy  and 
effectively  address  ground  water 
contamination  at  the  Site. 

The  interim  action  required  for  SA-5 
included  a  study  evaluating  the  wate^ 
quality  of.  and  organisms  living  in.  the 
stream  near  Meede  Heighte. 

After  reviewing  the  1990  ROD. 
PADEP  asserted  that  the  R£H)  did  not 
fully  investigate  the  relationship 
between  soil  and  ground  %vater 
contamination,  nor  did  it  consider 
active  soil  cleanup  technolo^es.  In 
1992.  an  Explanation  of  Significant 
Differences  (ESD)  was  issued  to  address 
PADEP's  concerns  by  expending  the 
scope  of  the  Supplement^  StucUes 
Investigation  (SlSI)  required  by  the  1990 
ROD.  The  ESD  explained  that  the 
ground  water  ronedy  selected  in  the 
1990  BOD  was  an  interim  action  and 
that  the  final  decision  would  follow  in 
the  third  ¥tDD.  The  ESD  also  rescinded 
the  requiiement  in  the  1990  ROD.  that 
the  existing  water  supply  system  must 
ccmtinue  to  operate  even  if  airport 
operations  cease  would  be  eliminated 
and  reevaluated  at  a  later  date. 

The  SSI  ccmduded  that  no 
contaminants  of  concern  were  identified 
in  the  surface  water  or  sediment  at  the 
Site  above  the  Biological  Technical 


Assistanceikoup  (BTAG)  screening 
levels.  Furthermore,  based  oa  the 
Baseline  Risk  Assessment  (BRA)  that 
was  performed  as  part  of  the  SSL  EPA 
condudad  in  the  third  ROD.  issued  on 
September  17  1996,  diat 

•  No  additional  action,  other  than 
that  already  required  by  eariin  RODs.  is 
necessary  to  address  soils  at  the  Site. 
Therefore  all  remedial  designs  and 
remedial  actions  are  complete,  and  no 
cleanup  standards  are  set  for  any 
operable  unit 

•  Institutional  restrictions  on  ground 
urater  use  will  be  continued  at  the  Site. 

•  Monitoring  of  surface  water  and 
sediment  in  the  Susquehanna  River  as 
required  by  the  1990  ROD  should 
continue,  hi  addition,  two  locations 
involving  the  J-5  storm  drain,  situated 
next  to  building  208,  should  also  be 
sampled  quarterly  and  evaluated  as  part 
of  tl^  five  year  review  for  the  Site. 
These  locations  are  the  J-5  storm  drain 
and  the  outfall  of  the  J-5  storm  line  at 
Post  Run.  The  sampling  frequency  may 
be  modified  by  PADEP  after  one  year. 
No  other  sampling  for  surface  water  and 
sediment  is  deemed  necnsary  at  this 
time. 

•  Monitoring  of  the  sentinel  wells  in 
the  North  Base  Landfill  Area,  as 
required  by  the  1990  ROD  for  the 
protection  of  the  MID-04  well,  should 
continue.  No  other  actions  for  this  area 
are  deemed  nepessary  at  this  time. 

•  No  action  is  required  for  surface 
water  or  sediment  in  K^ade  Heighte. 

•  In  the  event  that  the  HIA  should 
cease  or  reduce  the  pumping  of  the 
production  wells.  PADEP  w^  assess  the 
potential  for  currenUy  contained 
hazardous  substances  to  migrate 
towards  the  Susquehanna  River  and 
PADEP,  as  provided  for  in  the  April  16. 
1997,  Memorandum  of  Understanding 
(MOU)  between  PADEP  and  PennDOT. 
may  impose  a  sampling  and  review 
period  (not  to  initially  exceed  5  years) 
to  assess  whether  any  impact  is 

nftriifTing  mgwrrfing  fh«  .SiiaqiiAiunfta 

River.  After  the  initial  review.  PADEP 
will  again  review  the  Site's  status  and 
determine  iCadditional  action  is 
warrantedL 

•  As  required  by  the  1990  ROD. 
ground  wator  use  will  be  restricted  in 
the  event  any  new  wells  are  to  be 
installed  or  modification  of  usage  to 
existing  wells  is  to  be  implemented  at 
the  Site.  The  extracted  ground  water 
must  be  tested  and  the  resulto  reported 
to  PAIKP.  Ground  water  use  at  the  Site 
will  require  a  permit  or  approval  by 
PADEP  prior  to  use. 

The  1996  ROD  concluded  that  no 
additional  action,  other  than  that 
already  required  by  the  1987  ROD  and 
the  1990  ROD.  as  modified  by  the  1992 


28410 


Fedanl  Ragiilv  /  Vol.  62.  No.  100  /  Friday,  May  23,  1997  /  Proposed  RuleB 


FMoal  Kagiater  /  Vol.  62.  No.  100  J  Friday.  May  23,  1097  /  Propqaed  Rules 


284111 


ESD.  is  raquirad  at  the  Site.  Further. 
EPA  hat  concluded  that  the  1996  ROD'S 
"No  Further  Action"  alternative's  use  of 
engiiMerins  and  institutional  controls  at 
the  Site  wiU  not  interfere  with  the 
fedevelo[»nent  and  esqpansion 
objectives  set  forth  in  Um  October  1990 
Kfaatsr  Plan  Harrisburg  International 
Airport  commissioned  by  P«nnD0T*8 
Buraan  of  Aviaticm's  State-owned 
Airports  Division. 

Cte  August  21. 1996.  EPA  and  PAESP 
conducted  a  final  inspection  of  the 
wm^"*'  well  constructicHi.  No 
deficiencies  were  noted  nor  were 
a^MjHftMl  activities  deemed  necessary 
aa  a  rasult  of  the  inspection. 

All  ramedial  actions  fax  this  Site  are 
comitate.  Collection  of  monitoring  well 
data  from  the  HIA  production  wells  and 
tiie  North  Base  t-ynVwil  sentinel  wells, 
initially  on  a  quarterly  basis  (unleai  and 
until  modified  by  PAIKP).  is  the  only 
OftMraqniremant  necessary. 

PADEP  has  assumed  the 
reapopsibility  for  assuring  compUanoe 
wiui  die  institutional  controls  identified 
in  tta  ROOa  for  this  Site,  and  the  review 
<rf  data  ganstated  as  part  of  the  5-year 
review  process.  On  April  16. 1997. 
PADEP  and  PennDOT  entered  into  a 
Memoiandum  of  Understanding  (MOU). 
The  MOU  eaqpreeses  the  intent  of 
PAKP  and  PannDOT  that  PennDOT 
vrill,  infer  atti.  perfonn  the  sampling  of 
die  wells,  water  and  sediment  and 
implement  institutional  controb.  as 
retpiired  by  remedy  sdected  in  the  1996 
ROD. 

The  statutorily  required  five-year 
review  of  the  ground  water  treatment 
remedy  selected  in  the  1987  ROD  was 
completed  on  September  1996.  FUrthn 
five  year  reviews  will  be  conducted 
poraoant  to  OSWER  Directive  9355.7- 
02.  "Structure  and  Components  ci  Plve- 
Year  Reviews."  and/or  other  applicable 
guiduce.  The  next  scheduled  five  yeer 
review  is  set  far  September.  1998. 
Subsequent  five  year  reviews  will  be 
coadnclad  pursuant  to  the  directive. 

The  ranedies  selected  for  this  ate 
have  been  implemented  in  accordance 
with  the  three  Records  of  Sedsion  as 
T«wvHfUH  and  asqianded  in  the  EPA- 
approved  Remedial  Designs  far  the 
Operdde  Units  and  the  1992  ESD. 
Human  healdi  threats  and  potential 
environmental  impacts  have  been 
reduced  to  acceptable  levels.  EPA  and 
the  PADEP  fihid  that  the  remedies 
implemented  continue  to  provide 
adequate  {notection  of  human  health 
mnA  ^hi>  environmenL 

EPA.  with  the  concurrence  of  PADEP. 
believes  that  the  criteria  for  deletion  of 
this  Site  have  been  met  Therefiore.  EPA 
is  proposing  ddetkm  (rfthis  Site  from 
theNPL. 


DstMl:  May  15. 1M7. 
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01G-33-^40L  Comments  received 
timely  will  be  available  for  public 
inspections  as  they  are  received, 
generally  beginning  approximately  2 
weeks  after  publication  of  a  document, 
in  Room  5550  of  the  Office  of  Inspector 
GeiMral  at  330  Independence  Avenue. 
S.W..  Washington.  D.C,  on  Monday 
through  Friday  of  each  wedi  from  8K)0 
ajn.  to  4:30  pjn.,  (202)  619-0335. 
The  meetings  will  be  held  at  the 
HoUday  bm  Capitol,  550  C  Street.  SW., 
Washington,  DC  20024. 
POR  FURTMBI MPOIMATION  CONrACT: 
)oel  Schaer,  (202)  619-0089,  OIG 
Regulations  Ofifioer.  Judy  Ballard,  (202) 
690-7419,  Conf 


r:  Office  of  Inspector  General 
(OIG),  HHS. 

ACTION:  Intent  to  &»m  negotiated 
rulemaking  committee  and  notice  of 
meetings. 


r.  We  have  been  statutorily- 
mandated  under  section  216  of  the 
Health  buuranca  Portability  and 
Accountability  Act  (HIPAA)  of  1996,  to 
establish  a  negotiated  rulemaking 
committee  in  accordance  with  the 
Negotiated  Rulemaking  Act  and  the 
Federal  Advisory  Committee  Act 
(FACA).  The  committee's  purpose 
would  be  to  negotiate  the  development 
of  the  interim  final  rule  addressing  the 
shared  risk  exception,  in  section  216  of 
HIPAA,  to  the  Federal  health  care 
{HOgrams'  anti-kickback  provisions.  The 
committee  will  consist  (U 
representatives  of  interests  that  are 
likely  to  be  si^oificantly  afiiBcted  by  the 
interim  rule.  The  committee  will  be 
atirifttd  by  an  <iifn«T*i*l  facilitator.  We 
are  requesting  piwlic  comments  on 
whether  we  luve  properly  identified 
interests  that  will  be  aSscted  by  key 
issues  discussed  below. 

OAIWH  Comments  will  be  considered  if 
we  receive  them  at  the  address  provided 
below  by  no  later  than  5  p  jn.  an  June 
9,1997. 

The  meetii^  will  bo  held  at  9K)0  aon. 
on  Jiua  17-18, 1997,  and  July  28-30. 
1997. 

ADOiaaaa:  Please  mail  or  deliver  your 
written  comments  (1  original  and  3 
copies)  to  the  following  address:  Office 
of  bumctor  General.  Depertment  of 
Hsalm  sad  Human  Services.  Attention: 
OIG-33-NOI.  Ronn  5246.  Cohan 
Building,  330  Independence  Avenue, 
SW..  Washington.  DC  20201. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  pleeee  refar  to  file  code 


ART 


Ad 

The  Negotiated  Rulemaking  Act, 
Public  Law  101-646  (5  U.S.C  561-560), 
estahUahes  a  framevrorii  far  the  conduct 
of  negotiated  rulemaking  and 
encourages  agencies  to  use  negotiated 
rulemaking  to  enhance  the  informal 
rulemaking  process.  Under  the  Act,  the 
head  of  an  agency  must  consider 
vrhether — 

•  There  is  a  need  far  a  rule; 

•  Tliare  an  a  limited  number  of 
identifiable  interests  diat  will  be 
significantly  afiected  by  the  rule; 

•  There  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  person  who 
(1)  Can  adequately  lepreeent  the 
interests  identified,  and  (2)  an  willing 
to  negotiate  in  good  faith  to  reocha 
consensus  on  the  rulemaking; 

•  Thne  is  reasonable  likelihood  that 
a  committee  will  rearh^  consensus  on 
the  rulemaking  within  a  fiaced  period  of 
time; 

•  The  negotiated  rulemaking  prooeea 
will  not  unreasonably  delay  the 
development  and  iswianre  of  a  final 
rule; 

•  The  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  tedmical  assistance,  to  the 
committee;  and 

•  The  agency,  to  the  maximum  extent 
poaaible  consistent  with  die  legal 
obligations  of  the  agency,  will  \ise  the 
consensus  of  the  committee  writh  respect 
to  developing  the  rule  proposed  by  the 
agency  far  notice  and  comment 

Negotiations  are  conducted  by  a 
committee  chartered  under  the  FACA  (5 
U.S.C  App.  2).  The  committee  includes 
an  agency  repreientative  and  is  assisted 
by  an  impartial  facilitator.  The  goel  of 
the  committee  is  to  reach  consensiis  on 
the  language  or  issues  involved  in  a 
rule.  If  consensus  is  reached,  it  is  used 
as  the  basis  of  the  interim  final  rule.  The 
process  doee  not  afbct  otherwise 


procedural  requiranents  of  the  FACA, 
the  Administrative  Procedure  Act  and 
other  statutes. 

n.  Sofa^  and  Scope  <rfdie  Rule 

A.  Need  for  the  Rule 

Section  216  of  HIPAA  (Public  Law 
104-191)  mandates  a  negotiated 
rulemaking  process  for  establishing 
stamiards  for  a  statutory  exception  to 
the  anti-kickback  statuta  -., 

B.  Subject  and  Scope  of  the  Rule 

The  Federal  health  care  programs' 
anti-kickback  statute,  set  forth  in  section 
1128B(b)  of  the  Social  Security  Act  (the 
Act),  provides  criminal  penalties  for 
individuals  or  entities  that  knowingly 
and  willfully  offer,  pay,  solicit  or 
receive  bribes,  kickbecks  or  other 
remuneration  in  order  to  induce 
business  reimbursed  by  Medicare  or 
other  Federal  health  care  programs.  In 
addition,  for  violations  of  section 
1128B(b),  the  Depertment  has  the 
authority  to  exclude  a  person  or  entity 
from  participation  in  the  Medicare  or 
State  oeakh  care  programs,  in 
accordance  with  section  1128(b)(7)  of 
the  Act 

Becauae  the  statutory  language  of  the 
anti-kickback  statute  is  quite  Imad, 
there  was  concern  that  many  innocuous 
or  even  boneficial  arrangements  would 
be  covered  by  die  statute.  As  a  result, 
sectfon  14  of  Public  Law  100-93,  the 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987, 
authorized  the  promulgation  of 
regulations  "specifying  payment 
practices  that  |ball  not  be  treated  as  a 
criminal  offense  under  section  1128B(b) 
of  the  Social  Security  Act  and  shaU  not 
serve  as  the  basis  for  an  exclusion  under 
section  1128(bX7)  of  such  Act"  These 
have  come  to  be  known  as  the  "safe 
harbor"  r^ulations.  To  date,  we  have 
promidgated  two  final  rules  that  have 
established  13  specific  areas  for  "safe 
harbor"  protection  under  the  anti- 
kickbadi  statute  (July  21, 1991  (56  FR 
35952)  and  January  25, 1996  (61  FR 
2122)). 

Section  216  of  HIPAA  specifically 
amends  section  128B(bX3)(F)  of  the  Act 
to  include  a  new  statutory  exception  fi» 
risk-sharing  arrangements.  The 
provision  establishes  a  new  statutory 
exception  from  liability  under  the  anti- 
kickback  statute  for  remuneration 
between  an  eligible  organization  under 
section  1876  of  the  Act  and  an 
individual  or  entity  providing  items  or 
services,  or  any  combination  thereof,  in 
accordance  with  a  written  agreement 
between  these  parties.  The  provision 
also  allows  remuneration  between  an 
(Hganization  and  an  individual  or  entity 


if  a  written  agreement  places  the 
individual  or  entity  at  "substantial 
financial  risk"  for  the  cost  or  utilization 
of  the  items  or  services  provided. 
Section  216  requires  the  Department,  in 
consultation  with  the  Department  of 
Justice,  to  engage  in  a  negotiated 
rulemaking  process  to  establish 
standards  related  to  this  exception  for 
risk-sharing  arrangements.  The  factors 
to  be  considered  are  (1)  The  level  of  risk 
appropriate  to  the  size  and  type  of 
arrangement;  (2)  the  frequency  of  * 
assessment  and  distribution  of 
incentives;  (3)  the  level  of  capital 
contribution;  and  (4)  the  extant  to  which 
the  risk-sharing  arrangement  provides 
incentives  to  control  die  cost  and 
quality  of  health  care  senoces. 

C.  Issues  and  Questions  To  Be  Resolved 

We  anticipate  some  discussions  about 
the  basic  approach  to  the  rule,  including 
what  policy  issues  are  properly 
considered  in  determining  vi^Mther 
arrangements  should  be  excepted  from 
the  anti-kickback  provisions,  whether 
flexibility  or  cntainty  in  the  rule  is 
more  important,  and  whether  the 
definitions  of  terms  used  in  the 
exception  must  be  ccmsistent  with  use 
of  tluwe  terms  in  other  contexts.  In 
addition,  we  anticipate  discussion  on  a 
limited  number  of  specific  issues. 

Specific  Issues  for  Discussion 

The  n^otiated  rulemaking  will 
address  the  following  specific  issues. 

•  Howistheterm   writtm 
agreement"  to  be  defined? 

We  expect  discussion  on  whether  the 
agreement  should  be  of  minimum 
dwation.  what  the  agreemmt  should 
contain  and  whether  unwritten  side 
agreements  should  be  prohilnted. 

•  What  does  the  turn  "eligible 
organization  under  section  1876  of  the 
Sodal.SecuriW  Act"  mean? 

We  expect  (uscussion  on  whether  this 
phrase  is  limited  to  Medicare  risk 
contractors  (and  to  arrangements  for 
services  provided  under  Medicare 
contracts)  or  has  a  broader  meaning.  In 
addition,  we  expect  discussfons  on 
whether  the  first  part  of  the  exception 
applies  to  remuneration  only  if  it  is  in 
accordance  writh  an  agreement  where  an 
"eligible  organization"  is  a  party,  or  also 
if  in  accordance  with  "lower  level" 
agreements,  such  as  one  between  a 
physician  and  a  physician  group 
practice  that  has  an  agreement  with  a 
health  maintenance  organization.  Thoe 
may  also  be  some  discussion  of  the  term 
"organization"  as  used  in  the  second 
part  of  the  exception. 

•  What  is  an  ^'individual  or  enti^ 
providing  items  or  services  or  a 
combination  thereof  7 


We  expect  discussion  on  whether  this 
includes  entities  such  as  drug* 
companies  or  device  manufacturers 
providing  combinations  of  items  and 
services,  and  when  this  constitutes 
"bundling"  that  would  be  harmful  to 
the  Federal  health  care  programs 
without  further  protections.  We  also 
expect  to  address  whether  the  services 
must  be  health  care  services  or  could  be 
other  services,  such  as  marketing 
services. 

•  What  constitutes  "substantial 
financial  risk  for  the  coat  of  utilization 
of  items  or  service'7 

The  legislative  history  of  the 
exception  lists  cotain  factors  (such  as 
the  level  of  capital  contribution)  to  be 
taken  into  account  in  determining 
wh^her  the  risk  is  substantial.  We 
oqMct  discussion  on  how  these  factus 
should  be  taken  into  account,  what 
constitutes  risk  (for  example,  should 
bonuses  and  withholds  be  treated  the 
same),  and  whether  special  treatment 
shoidd  be  given  to  encourage  providers 
to  ff""t^  risk  where  they  do  not 
ordinvily  do  so  or  where  risk  is 
diflkuit  to  measure.  In  addition,  we 
anticipate  discussion  about  how  to  take 
into  account  the  total  risk-sharing 
arrangnnent  between  the  pertiee. 

Issues  Outside  the  Scope  of  the  Rule 

With  regard  to  parameters  outside  the 
scope  of  the  rule,  the  OK>  does  not  plan 
to  negotiate  the  following  issues — 

•  Whether  any  existing  regulatory 
exceptions  to  the  anti-kickback 
provisions  (safa  harbors)  should  be . 
amended,  or  proposed  safa  harbors 
enacted; 

•  Whether  any  gther  new  safe  harbon 
should  be  enacted;  or 

•  How  the  OK*  should  inqdement  a 
requirement  that  it  issue  adviscuy 
opinions. 

In  addition,  the  OIG  will  not  ^ree  to 
adopt  any  practices  or  caaoepts  diat  do 
not  "*"*«<"  adequate  controls  on 
potential  abuse  or  manipulation. 

We  invite  public  comment  on  issues 
not  identified. 

m.  Afiected  IbI 


The  convener  has  proposed,  and  we 
have  agreed  to  accept,  the  following' 
organizations  as  n^otiation 
participants.  We  believe  these 
organizations  represent  an  approprfate 
mix  of  interests  and  backgrounds 
affected. 

American  Association  of  Health  Plans 
American  Association  of  Retired 

Persons 
American  Health  Care  Assodation 
American  Hospital  Association 
American  Memcal  Association 


UMI 
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Americaa  Medical  Group  Association 
Blue  Cross  Blue  Shield  Association 
Consumer  Coalition  on  Quality  in 

HeelthCare 
Coordinated  Care  Coalition 
Department  of  Justice 
Federation  of  American  Health  Systems 
Health  Industry  ManuiKturers 

Association 
Heath  insiuance  Association  of  America 
National  Association  of  Community 

Health  Centers 
Independent  Insurance  Agents  of 

America/National  Association  of 

Health  Underwriters 
National  Association  of  Medicaid  Fraud 

■  Control  Units 
National  Association  of  State  Medicaid 

Directors 
Nation  Rural  Health  Association 
Pharmaceutical  Research  and 

Manufacturers  Association 
Tlie  IPA  Association  of  America 

The  interests  idmitified  included  law 
enforcement  agencies,  health  programs, 
health  plans,  provider  organizations, 
health  care  professionals  and 
consumers.  In  determining  whether  the 
potential  efEact  of  the  rule  on  provider 
and  professional  groups  which  sought  to 
participate  is  "sipiifirant."  we 
coDsidiered  the  extent  to  which — 

•  Items  (»  services  provided  by  group 
members  are  covered  by  the  relevant 
programs; 

•  Qroup  members  are  entering  into 
risk-sharing  arrangements; 

•  The  anti-kicuack  provisions  have 
been  applied  to  prosecute  or  prohibit 
arrangements  which  group  members 
have  used  or  considered  using  (either 
where  one  perty  is  an  "eligible 
otganization"  or  where  ri^-sharing  may 
be  involved);  and 

•  The  group  actively  lobbied  Ear  the 
exception  or  commented  on  related 
provisions.  We  also  sought  to  reflect 
difieiences  in  the  t3rpe  of  risk  that  might 
be  assumed  and  in  the  ways  individuals 
or  entities  organize  to  provide  items  or 
services. 

The  intent  in  establishing  the 
negotiating  committee  is  that  all 
intensts  are  represented,  not  necessarily 
all  parties.  We  believe  this  propoaed  list 
of  participants  represents  all  interests 
aeaodated  with  t^  rule  to  bp 
negotiated.  We  invite  comment  on  this 
list  of  negotiation  participants. 

IV.  Schadide  far  Oe  Negotiatiaa 

We  have  set  a  deadline  of  6  months 
begiiming  with  the  date  of  the  first 
f««««i»Hng  for  the  committee  to  complete 
worii  on  developing  the  interim  final 
rule.  We  intend  to  terminate  the 
activities  of  the  committee  if  it  does  not 
appear  likely  to  reach  consensus  within 
this  time  period. 


The  first  meeting  is  schedule  for  June 
17-18, 1997  at  the  Holiday  Iim  Capitol, 
550  C  Street.  S.W.,  Washington.  D.C 
20024.  The  first  day's  meeting  will 
begin  at  9:00  a.m.  The  purpose  of  this 
meeting  will  be  discuss  in  detail  how 
the  niagotiations  will  proceed  and  how 
the  committee  will  fiinction.  The 
committee  will — 

•  Agree  to  ground  rules  for  committee 
operation; 

•  Hear  presentations  on  the  anti- 
kickback  statute  and  related  provisions, 
as  vrell  as  what  risk-sharing 
airangements  are  being  developed; 

•  Determine  how  best  to  address  the 
principal  isaues;  and 

•  If  time  permits,  begin  to  address 
those  issues. 

A  second  meeting  is  scheduled  for 
July  2&-M,  1997  at  the  Holiday  Inn 
Capitol.  550  C  Street.  S.W..  Washington. 
D.C  20024.  beginning  at  9:00  aon.  We 
expect  that  by  this  meeting  the 
committee  can  complete  action  on  any 
procedural  matters  outstanding  from  the 
organizational  meeting,  and  either  begin 
ta  continue  to  address  the  issues. 

Subsequent  meetings  of  the 
committee  would  be  held  approximately 
one  month  apart,  in  the  Washington. 
D.C 


V.  Fomatkm  oftbe  NegoUatiag 


A.  ProcediuB  fw  BstabUshing  an 
Advitoiy  Committee 

As  a  gmeral  rule,  an  agency  of  the 
Federal  Government  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  estiri>liahes  or  uses  a  group  that 
includes  nonfisderal  members  as  a 
source  of  advice.  Under  FACA.  an 
advisory  committee  is  estabUsfaed  once 
the  charter  has  been  approved  by  die 
Secretary.  We  will  not  begin 
negotiations  until  the  chuter  is 
approved.  " 

B.  Participant* 

The  number  of  participants  in  die 
group  should  not  exceed  25.  A  number 
larger  than  this  could  make  it  difficult 
to  conduct  effective  negotaticms.  One 
purpose  of  this  notice  to  help  determine 
whether  the  Interim  final  rule  would 
significandy  affsct  interests  not 
adequately  represented  by  the  propoeed 
participants.  We  do  not  believe  that 
each  potentially  afiiected  organization  or 
individual  must  necessarily  have  its 
own  representative.  However,  each 
intnest  must  be  adequately  represented. 
Moreover,  we  must  he  satisfied  that  the 
group  as  a  whole  reflects  a  proper 
balance  and  mix  of  interests. 


C.  Requests  for  Representation 

If.  in  response  to  this  notice,  an 
additional  individual  or  representative 
of  an  interest  requests  membership  or 
representation  in  the  negotiating  group, 
we  will  determine,  in  consultation  with 
the  convener,  whether  that  individual  or 
representative  should  be  added  to  the 
group.  We  «nll  make  that  decision  based 
on  i^iether  the  individual  or  interest — 

•  >Vould  be  significandy  affected  by 
the  rule;  and 

•  Is  already  adequately  represented  in 
the  negotiating  group. 

D.  Establishing  the  Committee 

After  revievring  any  comments  on  this- 
notice  and  any  requests  fat 
representation,  we  will  take  the  final 
steps  to  form  the  committee. 

VL  Negotiation  PrDcadnraa 

When  the  committee  is  formed,  the 
follovring  procedures  and  guidelines 
will  apply,  unless  they  are  modified  as 
a  result  of  comments  received  on  this 
notice  or  during  the  negotiating  process. 

A.  Facilitator 

We  will  use  an  impartial  fMslitator. 
The  facilitator  will  not  be  involved  widi 
the  substantive  development  or 
enforcement  of  the  regidation.  The 
facilitator's  role  is  to — 

•  Chair  negptiating  sessions;- 

•  Help  the  negotiation  process  run 

smoothly;  and 

•  Help  participants  define  and  reach 

consensus. 

B.  Good  Fahh  Negotiations     v 

Participants  nuist  be  iVilling  to 
negotiate  in  good  fiuth  and  be 
authorized  to  do  so.  We  believe  this 
must  be  accomplished  by  selection  of 
senior  officials  as  participants.  We 
-  believe  senior  officials  are  best  suited  to 
represent  the  interests  and  viewpoint  of 
their  organizations.  This  applies  to  the 
OIG  as  well,  and  we  are  dedgnating  D. 
MoCarty  Thornton,  Chief  Counsel  to  the 
Inspector  General,  to  represent  the  OIG. 

C.  Administrative  Support 

We  will  supply  logistical, 
administrative  and  management 
support  If  deemed  necessary  and 
appropriate,  we  will  provide  technical 
support  to  the  committee  in  gathering 
and  analyzing  additional  data  or 
information. 

D.  Meetings 

Meetings  will  be  held  at  the  Holiday 
Inn  Capitol.  550  C  Street.  S.W.. 
Washington.  D.C  20024  at  the 
convenience  of  the  committee.  We  are 
annouiudng  the  first  two  meetings 
through  this  notice,  and  will  amxounce 


committee  meetings  and  agendas 
through  further  notices  in  the  Federal 
Sagiater.  Unless  announced  otherwise, 
meetings  are  opm  to  the  public. 

E.  Committee  Procedures 

l|nder  the  general  guidance  and 
direction  of  the  facilitator,  and  sul^ect 
to  any  applicable  l^aL  requirements,  the 
members  ivill  establish  tbm  detailed 
procedures  for  committee  meetings  that 
they  consider  most  appropriate. 

F.  Defining  Conseruus 

The  goal  of  the  negotiating  process  is 
consensus.  Under  the  Negotiated 
Rulemaking  Act.  consensus  means  that 
each  interest  concurs  in  the  residt, 
unless  the  term  is  defined  otherwise  by 
the  committee.  We  expect  the 
participants  to  fashion  their  woridng 
definition  of  this  term. 

G.  Failure  of  Advisory  Committee  To 
Aeocft  Consensus 

If  the  committee  is  unable  to  reach 
consensus,  the  OIG  will  proceed  to 
develop  an  interim  final  rule.  Parties  to 
the  negotiation  may  withdraw  at  any 
time.  If  this  happens,  the  remaining 
committee  meniwrs  and  the  OIG  will 
evaluate  whether  the  committee  should 
continue. 

H.  Record  afhhetings 

In  accordance  with  FACA's 
requirements,  minutes  of  all  committee 
meetings  will  be  kaipt  The  minutes  will 
be  plaoad  in  the  public  rulemaking 
record. 

/.  Other  Information 

In  accordance  writh  the  provisions  of 
Executive  Order  12866.  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget 

Datad:  April  11. 1907. 
JeMGMalrawB, 
Inspector  Genenil. 

Approvsd:  May  19, 1997. 
Douu  E.  Shalala. 
Secretary. 
(FR  Doc.  97-13718  Filed  5-21-97;  lOHM  am] 
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A08ICV:  SurfKX  Transportation  Board. 
DOT. 


ACTION:  Proposed  rule;  extension  of 
comment  due  date. 

summary:  By  decision  served  May  5. 
1997,  the  Surface  Transportation  Board 
issued  a  notice  of  proposed  rulemaking 
(NPR)  proposing,  inter  alia,  a  total 
exemption  from  regulatfon  for  29 
nonfnrous  recycUmle  commodities.  The 
NPR  was  not  puUished  in  the  Federal 
Register  until  May  16, 1997  (62  FR 
27003)  although  parties  in  an  earliw 
proceeding  (Ex  Parte  No.  346  (Sub-No. 
36))  were  saved  withacopy  of  the  May 
5. 1997  NPR.  The  May  16  Fadaral 
Register  publication  provided  for  die 
filing  of  a  notice  of  intent  to  particulate 
on  May  26, 1997,  with  comments  due 
June  30, 1997.  and  reply  comments  due 
July  15. 1997.  The  Association  of 
American  Railroads  (AAR),  in  a  request 
dated  May  8, 1997,  toad  supplemented 
on  May  14. 1997.  has  requested  an 
extension  of  time  to  July  15, 1997,  to  file 
comments  and  to  August  5. 1997.  to  file 
reply  comments.  AAR  requests  the 
extension  to  allow  it  and  its  members 
sufficient  time  to  compile  current 
information  and  to  consult  and 
coordinate  a  response  among 
themselves  and  shippers  of  nonfamius 
recyclable  commodities.  AAR  contacted 
three  parties  who  had  filed  opposition 
comments  in  the  eerlin  proceeding  and 
reports  that  two  of  those  parties  do  not 
object  to  the  extension,  and  the  third 
took  no  position.  The  extension  request 
will  be  granted.  Moreover,  because  the 
due  date  of  May  26, 1997  for  notice  of 
intent  is  a  federal  holiday,  that  due  date 
will  be  extended  to  May  27, 1997. 

DATES:  Persons  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  participate  by  May  27, 1997. 
Comments  must  be  submitted  by  July 
15, 1997,  and  reply  comments  are  due 
August  5, 1997. 

ADDRESSES:  Send  an  original  plus  10 
copies  of  notices  of  intent  to  participate 
and  pleadings  referring  to  STB  Ex  F^rte 
No.  561  to:  Surface  Tnmsportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit  1925  K  Street  N.W., 
Washington.  DC  20423-0001. 

POR  FURTHER  MRMMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 

Decided:  May  19. 1997. 

By  tlw  Board.  Vanion  A.  WilliaaM. 
Secietaiy. 

VamanA-WiOiaaM, 
SscraCmy. 
(FR  Doc.  97-13831  Filed  5-22-97;  8:45  am] 
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National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce;  and  Fish  and  Wildlife 
Service,  Interior. 

ACTION:  Reopening  of  public  comment 
period. 


The  State  of  Maine  farmally 
sulmdtted  the  Maine  Atlantic  Salman 
Conservation  Plan  (Plan)  to  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  (collectively 
the  Services)  on  March  5, 1997,  in 
response  to  the  Services'  proposal  to  list 
Atlantic  salmon  in  seven  Maine  rivers 
as  threatened  (60  FR  50530,  Septembo' 
29, 1995).  The  Services  have  determined 
that  the  Plan  is  significant  new 
information  relating  to  the  proposed 
rule  that  merits  review  and 
consideration  imder  the  Endangered 
Species  Act  (ESA).  The  Services  also 
note  that  information  and  data  collected 
since  the  publication  of  the  proposed 
rule  is  also  available  for  review  and  has 
become  part  of  the  record  for  the 
Services'  evaluation  of  the  proposed 
listing.  This  information  iiKiludes  adult 
returns,  redd  counts,  fry  stocking, 
habitat  assessments,  commercial  fishing 
agreements  and  management  measures, 
and  marine  habitat  assessment 
Stocking,  return  and  habitat  data  are 
provided  in  the  Annual  Report  of  the 
U.S.  Atlantic  Salmon  Assessment 
Committee  which  is  prepared  annually 
for  the  U.S.  Section  to  North  Atlantic 
Salmon  Conservation  Organization.  The 
annual  field  activity  report  prepared  by 
the  Maine  Atlantic  Salmon  Autiiority 
and  the  U.S.  Fish  and  Wildlife  Stttvice 
also  documents  management  activities 
for  the  seven  river  populations.  In  order 
to  ensure  that  the  public  has  an 
opp<»timity  to  comment  on  all  phases  of 
this  propoMd  listing,  the  Sovioes  are 
makhig  the  Plan  availabfe  for  review  at 
selected  locations  throu^iout  New 
England  and  the  Washington  DC  area 
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(see  AIXMenct)  and  can  provide 
guidance  on  the  availability  of  other 
infonnation.  Because  of  the  size  of  the 
Plan,  the  Services  cannot  send  copies 
upon  request  However,  the  Services 
will  provide  the  Executive  Sununaiy  of 
the  Plan  upon  request  The  Plan  ia  also 
available  for  review  on-line  and  the 
eddiess  is  provided  below. 
OATBt:  The  public  conunent  period  is 
reopened  for  30  days.  All  comments 
should  be  received  on  or  before  June  23, 
1997. 

AOOMMCS:  nease  send  any  writtm 
comments  to  Mary  Colligan.  National 
Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester, 
Massachusetts  01930-2298.  m  Paul 
Nickerson,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  MassachusetU  01035. 
Individuals  are  also  encouraged  to  send 
a  copy  of  their  conunents  to  the  State  of 
Maine  at  the  following  address:  Heniy 
Nichols,  Maine  Atlantic  Salmon  Task 
Force.  Land  Use  Regulatory 
rnrnmiMinii,  22  State  Houso  Station. 
Augusta.  Maine  04333-0022. 

As  stated  previously,  the  Plan  is 
available  on-line  at  tluB  following 
address:  http://www.statejne.ua/ 
governor.  Complete  copies  of  the  Maine 
Atlantic  Salmon  Conservation  Plan  are 
available  for  review  at  the  following 
locations: 

1.  University  of  Maine— Machias. 
Merrill  Library,  c/o  Jean  demons. 
O'Brien  Avenue.  Machias,  Maine  04654. 

2.  Ells«rorth  Public  Library,  c/o 
Patricia  Foster.  Director,  46  State  Street. 
Ellsworth.  Maine  04605. 

3.  Bangor  Public  Library,  c/o  Sue 
Wennrick.  145  Harlow  Street.  Bangor. 
Maine  04401. 

4.  Calikis  Public  Library,  c/o  Marilyn 
Diffin,  Librarian.  1  Union  Street,  Calais, 
Maine  04619. 

5.  Pwtland  Public  Library.  Portland 
Room,  c/o  Tom  Gaffiiey.  5  Monument 
Square,  Portland,  Maine  04101. 

6.  Maine  State  Library,  c/o  J.  Gary 
Nichols.  Librarian.  64  State  House 
Station.  Augusta  Complex.  Augusta, 
Maine  04333-0064. 

7.  Pleasant  River  Hatchery,  c/o 
Dwayne  Shaw,  Manager.  Columbia 
Falls.  Maine  04623. 

8.  Maine  Atlantic  Salmon  Authority. 
650  State  Street  Bangor.  Maine  04401. 

9.  r.«inrfmi  Public  Library,  c/o 
Elizabeth  Moran,  Director,  55  Main 
Street  Camden,  Maine  04843. 

10.  Wiscasset  Public  Library,  c/o  Janet 
Morgan.  High  Street.  Wiscasset  Maine 
04578. 

11.  LincolnviUe  Central  School 
Library,  c/o  Suzanne  Martell.  Route  235. 
Lincofaiville.  Maine  04849. 


12.  National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  Habitat  and 
Protected  Resotirces  Division.  One 
Blackburn  Drive,  Gloucester. 
Massachusetts  01930. 

13.  U.S.  Fish  and  Wildlife  Service. 
300  Westgate  Center  Drive.  Hadley. 
Massachusetts  01035. 

14.  Craig  Brook  National  Fish 
Hatchery.  East  Oriand.  Maine  04431. 

15.  U.S.  Fish  and  Wildlife  Service, 
1033  South  Main  Street  Old  Town. 
Maine  04468.  '' 

16.  National  Marine  Fisheries 
Services,  Office  of  Protected  Resources. 
1315  East  West  Highway.  Room  13139. 
Silver  Spring,  MD  20910. 

17.  U.S.  Fish  and  Wildlife  Service, 
Division  of  Endangered  Species,  4401 N. 
Fairfax  Drive,  Room  452,  Ariington. 
Virginia  22203. 

FOR  RmTNER  WTOnHATIOM  CONTACT: 
Mary  Colligan  at  (508)  281-9116  or  Paul 
Nickerson  at  (413)  253-8615. 

SUPKBCNTARY  MFOmUTION: 


On  September  29. 1995,  the  Sovices 
published  a  proposal  to  list  a  distinct 
population  segment,  or  species,  of 
Atlantic  salmon  in  the  Sheepscot 
Ducktrap,  Narraguagus,  Pleasant, 
Machias,  East  Machias,  and  Dennys 
Rivers  in  Maine  as  threatened.  That 
proposed  designation  contained  a 
special  4(d)  provision  that  invited  the 
State  of  Maine  to  develop  a  conservation 
plan  for  the  species.  The  special  4(d) 
rule,  as  propcMed  in  the  September 
notice  (60  FR  50530,  September  29, 
1995)  would  allow  for  a  state  plan, 
approved  by  the  Services,  to  define  the 
manner  in  which  certain  activities  could 
be  conducted  without  violating  the  ESA. 
Federal  furloughs  and  legislative  and 
funding  restrictions  prevented  the 
Services  from  immediately  holding 
public  hearings  on  the  proposed  action. 
On  August  27, 1996,  the  Services 
reopened  the  comment  period  and 
announced  three  public  hearings  which 
were  held  in  Maine  on  September  17. 18 
and  19.  The  Services  received 
additional  verbal  and  written  comments 
during  that  comment  period  which, 
together  with  all  infgpnation  submitted 
by  the  public,  are  being  reviewed  by  the 
Services  in  making  their  final 
determination  whether  to  list  the 
distinct  population  segment  of  Atlantic 
salmon  as  threatened. 

Partly  in  response  to  the  ^Mcial  4(d) 
provision  in  the  proposed  rule,  the 
Governor  of  Maine  issued  an  &cecutive 
Order  creating  a  task  force  to  draft  the 
Maine  Atlantic  Salmon  Conservation 
Plan.  Biologists  from  the  Services  were 
not  memben  of  the  task  force  but  did 


review  the  draft  Conservation  Plan  and 
provide  comments.  The  task  force  and 
its  four  subgroups  have  worked  on  the 
Plan  since  October  1995.  The  four 
subgroups  addressed  the  potential 
threats  identified  in  the  Status  Review 
for  Anadromous  Atlantic  Salmon  and 
the  proposed  rule.  Each  of  the 
subgroups  (agriculture,  aquaculture. 
forestry  and  recreational  fishing) 
examined  its  industry  or  activiW  to 
identify  potential  impacts  to  AUantic 
salmon  and  recommended  actions  to 
avoid,  minimize  and  mitigate  such 
impacts.  In  the  fell  of  1996,  the  State 
held  public  hearings  on  the  executive 
summary  of  the  PUm.  Comments 
received  during  that  time  wen 
considered  by  the  State  in  its  final 
drafting  of  the  Plan.  The  Plan  is  a  State 
action  plan  to  provide  for  the  protection 
and  conservation  of  Atlantic  salmon  and 
their  habitat  vrithin  the  watersheds  of 
the  seven  Maine  rivers  identified  by  the 
Services  in  the  proposed  rule. 

Following  closure  of  this  comment 
period,  the  Services  will  make  a  final 
determination  as  to  whether  listing  is 
warranted,  and,  if  so,  whether  the  Plan 
meets  the  criteria  for  a  special  4(d)  rule 
that  could  be  promulgated  in 
combination  with  a  final  rule 
designating  the  distinct  population 
segment  of  Atlantic  salmon  as 
threatened  under  the  ESA.  The  Services 
request  comments  from  the  public 
specifically  addressing  the  Man's 
effectiveness  in  meeting  the  criteria  for 
acceptance  as  a  special  4(d)  rule 
identified  above  and  contained  in 
Section  10(a)(2)(B),  50  CFR  17.32(bX2) 
and  50  CFR  222.22(c)(2). 

In  addition,  the  Services  have  been 
requested  by  the  Governor  of  Maine  to 
determine  that  the  Plan  sufficiently 
addresses  the  existing  threats  to  Atlantic 
salmon  such  that  its  addition  to  the  list 
of  threatened  species  is  not  warranted. 
The  Services  make  determinations 
whether  a  species  is  endangered  or 
threatened  based  on  their  analysis  of  the 
effect  of  the  fectors  contained  in  section 
4  of  the  ESA  on  the  species  and  after 
taking  into  account  those  efforts  being 
made  to  protect  such  species.  The  State- 
prepared  plan  is  designed  to  address 
those  fectors  in  order  to  prevent  further 
decline.  If,  in  their  final  determination, 
the  Services  conclude  under  all  of  the 
required  provisions  of  section  4  of  the 
ESA  that  the  species  is  not  likely  to 
become  endangered  in  the  foreseeeble 
future,  and  theiefoie  is  not  "threatened" 
as  defined  in  the  ESA,  then  they  will 
make  a  finding  that  listing  is  not 
warranted.  TUs  conclusimn,  while 
including  an  evaluation  of  die  State's 
conservation  plan,  must  oho  include  an 
evaluation  of  the  best  scientific  and 


commercial  data  available,  i.e.  species 
abundance,  new  data  received  during 
the  comment  period,  re-evaluation  of 
existing  data,  and  other  federal  and/or 
international  efforts  being  taken  to 
protect  the  species. 

To  assist  in  their  analysis  of  the 
species  status,  the  Services  request  any 
conunents.  which  have  not  already  been 
submitted,  which  provide  new 
information  or  data  and/at  reflect  on  the 
new  information  and  data  that  has 
become  available  since  the  publication 
of  the  proposed  rule,  including  the  state 
Plan.  Written  comments  may  bis 
submitted  on  or  before  June  23. 1997  to 
either  of  the  offices  in  the  AOOReSSCS 
section  of  this  notice.  Individuals  are 
also  requested  to  send  a  copy  of  their 
comments  to  the  State  of  Maine. 

Author  The  primary  authors  of  this 
notice  are  Mary  Colligan  and  Paul 
Nickerson  (addresses  are  above). 


:  The  authority  far  this  sadiaa  is 
the  ESA  (16  U.S.C  1S31-1S44). 

Dated:  May  15. 1997. 
rail  Ills  1  THilBBlii 

Deputy  Director,  Office  <rf Protected 
Beeources,  National  Marine  Fisheriet  Service, 
National  Oceanic  and  Atmoepbaric 
AdminiMtration. 

DatMl:  May  16, 1997. 
Cafty  Short. 

Deputy  R^itmal  Director,  US.  Fi$h  and 

WUdlt/eSavice. 

[FR  Doc  97-13897  Hied  5-22-97;  8:45  am] 
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TaldngofMwifwl 

Atlantfe  Laigt  Wtato  Taha  Rwluctlon 


AOCMCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Proposed  rule;  reopening  of 

conunent  period. 


r:  On  April  7. 1907.  NMFS 
issued  a  proposed  plan  and 
implementing  renulations  that  would 


luce  serious  in|uiy  and  mortality  of 
four  large  Mdiale  stocks  that  occur 
incidental  to  certain  fisheries.  During 
the  comment  period  NMFS  received 
many  comments  eiquessing  concern 
tiufrthe  existing  comment  period  is 
inadequate  to  aUow  for  development  of 
appropriate  conunents.  Therdbre. 
NMFS  is  reopening  the  public  comment 
period  in  ordm  to  ensure  that  these 
important  commoits  can  be  received. 
DATES:  Comments  on  the  proposed  plan 
and  proposed  rule  to  implement  the 
plan  must  be  received  by  June  13, 1997. 
AOOneMCB:  Send  comments  to  Chief. 
Marine  Mammal  Division,  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  Silver  Spring.  MD  20010- 
33226. 


FOR  FURTMER  MFOMIAT10N  CONTACT:  Kim 
Thounhurst  NMFS.  Northeast  Region. 
508/281-0368;  Bridget  Mansfidd. 
NMFS.  Southeast  Region,  813/570- 
5312;  or  Michael  Payne,  NMFS,  Office 
of  Protected  Resources,  301/713-2322. 


TARY  WTORMATION.  On  AprU 
7, 1997  (62  FR  16519).  NMFS  issued  a 
proposed  plan  and  implonenting 
regulations  that  would  reduce  the 
bycatch  and  soious  injury  and  mortality 
(rf  several  large  whafe  stocks  that  occur 
incidental  to  fishing  for  multiple 

species,  inrlinting  mrnilrfiyh  uid 

dogfish,  in  U.S.  New  England  sink 
gillnet  fisheries;  for  multiple  species  in 
the  U.S.  mid-Atlantic  coastal  gillnet 
fisheries;  far  lobster  in  the  Qm  of  Maine 
and  U.S.  mid-Atlantic  lobster  trqi/pot 
fisheries;  and  for  sharks  in  the 
Southeastern  U.S.  Atlantic  shark  net 
fishery,  pursuant  to  the  Marine  Mammal 
Protection  Act  (MMPA).  The  whale 
stocks  considered  under  this  plan 
consist  of  die  North  Atlantic  ri^t  whale 
(Eubalaena  facialis].  Western  N<xtfa 
Atlantic  stod^  humpback  mdiale 
(Msgoptera  novaeoi^Uoe).  Westam 
North  Atlantic  stock,  fin  whale 
{Bahenoptem  phyaahu).  Western  Hot^ 
Atlantic  stock,  and  minke  whale 
(Ba7aenopt8Ri  acutorostrafa).  Canadian 
East  Coast  stocL  The  comment  period 
on  the  proposed  rule  and  regulations 
impleinenting  the  rule  ended  on  May 
15. 1997.  During  the  comment  period 
NMFS  received  many  comments  at 
elevm  public  hearings  expressing 
concern  that  the  «^«Hng  comment 
period  is  inadequate  to  allow  Cor 
development  of  appropriate  comments. 
Further,  NMFS  has  been  informed  that 
several  groups  have  been  convened  to 
review  ue  proposed  measures  in  detail 
in  order  to  provide  the  agency  vrith 
constructive  comments  on  the  proposed 
rule.  Therefore,  we  are  reopening  the 
public  conunent  period  until  June  13, 
1997,  in  order  to  ensure  that  these 
important  comments  can  be  received. 

Dated:  May  19. 1987. 

IA.! 


Aeeittant  AdminiatratorforFiahmee, 

NatimuU  htarine  Fieheiiee  Services. 

(FR  Doc.  97-13551  Filed  5-22-97;  8:45  am] 
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1255  22Dd  Street.  NW,  Room  311.  Weet 
End  Court  Building.  Washington,  DC 
20250-3700;  (202)  418-8852.  For 
information  pertaining  to  particular 
committees,  the  delegate  of  that 
committee  may  be  contacted.  (A 
complete  list  of  U.S.  delegates  and 
alternate  delegates  can  be  found  in 
Appendix  1  to  this  notice.) 


DEPARTMENT  OF  AGRICULTURE 
Fbod  SaMy  and  Impwlion  Sarvto* 


AflBCY:  Food  Safety  and  Inspection 
Service.  USDA. 
AcnOK  Notice. 


f.  This  notice  informs  the  public 
of  the  sanitary  and  phytosanitary 
standard-setting  activities  of  the  Codex 
Alimentarius  Commission  (Codex),  in 
accordance  with  section  491  of  the 
Trade  Agreements  Act  of  1979,  as 
amended  by  the  Uruguay  Round 
Agreements  Act.  Pub.  L.  103-465, 106 
Stat  4809  (1994),  and  seeks  comments 
on  standards  currently  under 
consideration  and  recommendations  for 
new  standards.  It  also  lists  other 
standard-setting  activities  of  Codex, 
including  commodity  standards, 
guidelines,  codes  of  practice,  and 
revised  texts.  This  notice  covers  the 
time  periods  from  June  1, 1996,  to  May 
31. 1997,  and  May  31, 1997,  to  June  1. 
1998. 

AMMCMCS:  Submit  wrritten  comments 
to:  FSIS  Docket  Qerii,  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Room  102,  Cotton 
Annex.  Washington.  DC  20250-3700. 
Please  state  that  your  comments  refiar  to 
Codex  and,  if  your  comments  relate  to 
specific  Codex  committees,  please 
identify  those  committees  in  your 
comments  and  submit  a  copy  of  your 
comments  to  the  delegate  from  that 
pirtkr"I»f  committee.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Docket  Qerk's  Office 
between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 
FOR  RJimCfl  MrafMATKM  OONTACr: 
Patrick  J.  Clerkin,  Director.  U.S.  Codex 
Office,  U.S.  Depttrtment  of  Agriculture, 
Food  Safety  and  Inspection  Service, 


Backgraand 

The  Worid  Trade  Organization  (WTO) 
was  established  on  January  1, 1905,  as 
the  common  international  institutional 
framework  for  the  conduct  of  trade 
relations  among  its  members  in  matters 
related  to  the  Uruguay  Round 
Agreements.  The  WTO  is  the  successor 
organization  to  the  General  Agreements 
on  Tarifb  and  Trade  (GATT).  U.S. 
membership  in  the  WTO  was  approved 
by  Congress  when  it  enacted  the 
Uruguay  Round  Agreements  Act,  which 
was  signed  into  law  by  the  President  on 
December  8. 1994.  Pursuant  to  section 
491  of  the  Trade  Agreements  Act  of 
1979,  as  amended,  the  President  is 
required  to  designate  an  agency  to  be 
responsible  for  inframing  the  public  of 
the  sanitary  and  phytosanitary  (SPS) 
standard-setting  activities  of  each 
international  standard-setting 
organization.  Codex.  International 
Office  of  Epizootics,  and  the 
International  Plant  Protection 
Convention.  The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23. 
1995  (60  FR 15845),  designated  the  U.S. 
Department  of  Agriculture  as  the  agency 
responsible  for  informing  the  public  of 
sanitary  and  phytosanitary  standard- 
setting  activities  of  each  international 
standard-setting  oiganization.  The 
Secretary  of  Agriculture  has  delegated  to 
the  Administrator,  Food  Safety  and 
Inspection  Service  (FSIS),  the 
responsibility  to  inform  the  public  of 
the  SPS  standard-setting  activities  of 
Codpx.  The  ^SIS  Administrator  has.  in 
turn,  assigned  the  responsibility  for 
informing  the  public  to  the  Office  of 
U.S.  Codex  Alimentarius.  located  in 
FSIS. 

Codex  was  created  in  1962  by  two 
UJ4.  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
Worid  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 


interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codax 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  boaa 
adulteration,  and  correctly  labeled.  In 
the  United  States,  the  United  States 
Department  of  Agriculture  (USDA);  the 
Food  and  Drug  Administratton  (FDA), 
Department  of  Health  and  Human 
Services  (HHS),  and  the  Environmental 
Protection  Agency  (EPA)  manage  and 
carry  out  U.S.  Codex  activities. 
As  the  agency  responsible  for 
informing  the  public  of  the  sanitary  and 
phytosanitary  standard-setting  activities 
of  Codex,  FSIS  will  publish  this  notice 
in  the  Fadaral  Ragfetar  annually,  setting 
forth  the  follo%ring  information: 

1.  The  sanitary  or  phytosanitary 
standards  under  consideration  or 
planned  for  consideration;  and 

2.  For  each  sanitary  or  phjrtosanitary 
standard  specified: 

a.  A  description  of  the  consideration 
or  planned  consideration  of  the 
standard;  * 

b.  Whether  the  United  SUtes  is 
participating  or  plans  to  participate  in 
the  consideration  of  the  standard; 

The  agenda  for  United  States 
participation,  if  any;  and 

d.  The  agency  responsible  for 
representing  the  United  States  writh 
respect  to  the  standard. 
To  obtain  copies  of  those  standards 
listed  in  this  notice  that  are  imder 
consideration  by  Codex,  please  contact 
the  Codex  delegate  or  the  office' of  U.S. 
Codex  Alimentarius.  This  notice  also 
solicits  public  comment  on  those 
standards  that  are  under  ctmsideration 
and  on  recommendations  for  new 
standards.  The  delegate,  in  conjunction 
with  the  responsible  agency,  will  take 
the  comments  received  into  account  in 
participating  in  the  consideration  of  the 
standards  and  in  proposing  matters  to 
be  considored  by  Codex. 

The  United  States  delegate  will 
fecilitate  public  participation  in  the 
United  States  Government  activities 
relating  to  Codex  Alimentarius.  The 
United  States  delegate  will  maintain  a 
list  of  individuals,  groups,  and 
organizations  that  have  expressed  an 
interest  in  the  activities  of  the  Codex 
committees  and  will  disseminate 
information  regarding  United  States 


delegation  activities  to  interested 
parties.  This  information  will  include 
the  current  status  of  each  agenda  item, 
the  United  States  Government's  position 
or  preliminary  position  on  the  agenda 
items,  and  the  time  and  place  of 
planning  meetings  and  debriefing 
meetings  following  Codex  committee 
sessions.  Please  notify  the  appropriate 
U.S.  delegate  or  the  Office  of  U.S.  Codeoc 
Alimentarius,  West  End  Court  Building. 
Room  311.  Washington.  DC  20250- 
3700.  if  you  would  like  to  receive 
information  about  specific  committees. 

The  information  provided  below 
describes  the  status  of  Codex  standard- 
setting  activities  by  the  Codex 
Committees  for  the  two  year  period  from 
June  1. 1996  to  Jime  1, 1998.  In 
addition,  the  following  information  is 
included  with  this  Fednal  Register 
notice: 
Appendix  1.  List  of  U.S.  Codex  Officials 

(includes  U.S.  delegates  and 

alternate  delegates). 
Appendix  2.  Timetable  of  Codex 

Sessions  (June  1996  through  June 

1998) 
Appendix  3.  Definitions  fm  the  Purpope 

of  Codex  Alimentarius 
Appendix  4. 

(A)  Uniform  Procedure  for  the 
Elaboration  of  Codex  Standards  and 
Related  Texts 

(B)  Uniform  Accelerated  Procedure 


for  the  Elaboration  of  Codex 
Standards  and  Related  Texts 
Appendix  5.  Nature  of  Codex  Standards 

DoDe  at  Washington,  DC  on:  May  15, 1997. 

llMIMBl.Biily. 

Administrator. 

Codes  AlineBtarins  rnmniisihm  and 
Emw  irtjw  CoBMBittee 

The  Codax  Alimentarius  Conunisaion  will 
hold  its  Twenty-second  Session  on  June  23- 
28, 1997  in  Geneva,  Switzerland.  At  that  time 
it  will  consider  the  standards,  codes  of 
ptactice,  and  related  matters  brou^  to  its 
attention  by  the  general  sulqect  committees, 
cnnmodity  committees,  and  member 
deleg^ons. 

Prior  to  the  Commission  meeting,  the 
Executive  Committee  will  meet  on  June  19- 
20  in  Geneva.  It  is  composed  of  the 
cfaaitperson.  vioe-chaiipeison  and  six  fbrdwr 
members  elected  from  the  Commission,  one 
from  each  of  the  foUowing  geographic 
regions:  Africa,  Asia,  Europe,  Latin  America 
and  the  Caribbean,  North  America,  and 
South-West  Pacific.  The  committee  may 
make  proposals  to  the  Commission  regarding 
the  general  orientation  and  program  work  of 
the  Commission,  study  spec^  problems  and 
help  implement  the  program  as  approved  by 
the  Commission. 

Codex  CoouBiMee  OB 
Drags  iB  Foods 

The  Codex  Committee  on  Residues  of 
Veterinary  Drugs  determines  priorities  Cor  the 
consideration  of  residues  of  veterinaiy  drugs 
in  foods  and  recommends  Maximum  Residue 


Limits  (MRLs)  far  veterinary  drugs.  A  Codex 
Maximum  Limit  fat  Residues  of  Veterinary 
Drugs  (MRLVD)  is  the  ii»»iiniim 
concentration  of  residue  resulting  from  the 
use  of  a  veterinaiy  drug  (expressed  in  mg/kg 
or  ug/kg  on  a  fresh  weight  buis)  that  is 
recommended  by  the  Codex  Alimentarius 
Commission  to  be  legally  permitted  or 
leoognized  as  acceptable  in  or  on  a  food. 

An  MRLVD  is  based  on  the  type  and 
amount  of  residue  considered  to  be  mthout 
any  toxicological  hazard  for  human  health  as 
expressed  by  the  Acceptable  Daily  Intake 
(ADO*,  or  on  the  basis  of  a  temporary  ADI 
that  utilizes  an  additicmal  safsty  CKtor.  An 
MRLVD  also  takes  into  account  other 
relevant  public  health  risks  as  well  as  food 
technological  aspects. 

When  establishing  an  MRLVD, 
consideration  is  also  given  to  residues  that 
occur  in  food  of  plant  origin  and/or  the 
environment  Fiuthennore,  the  MRLVD  toaif 
be  reduced  to  be  consistent  with  good 
practices  in  the  use  of  veterinary  drugs  and 
to  the  extent  diat  practical  analytical 
methods  are  available. 

■Acceptable  Daily  bitake  (MX):  An 
estimate  by  the  Joint  FAO/WHO  Expert 
Committee  on  Food  Additives  (JECFA)  of  the 
amoimt  of  a  veterinary  drug,  expressed  on  a 
body  weight  basis,  that  can  be  ingested  daily 
over  a  lifiBtime  without  appreciable  health 
risk  (standard  man  =  60  kg). 

Information  about  committee  actions  can 
be  found  in  ALINORMS  97/31  and  97/31A 
Residues  of  Veterinaiy  Drugs  in  Foods  to  be 
considered  at  the  Twnity-Second  Session  of 
the  Codex  Alimentarius  Commissirm  include 
the  following: 
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Reaponalile 
aooncy 

Reaiduea  of  Veterinaiy  Drnga  in  Fooda  (to  be  con- 
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- 
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Residues  of  Veterinary  Druga  in  Foods  (to  be  con- 
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of  dM  Codex  AUaMatariuc  Cominiatiao  in 
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#   Ap— '<™-'»«  t«  M«rt»nrf«  nt  AMiyria  far 

PMrteaaly  Adopted  Maximam  BaaidiM 
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Tha  Codex  r.nmintttm>  on  Food  Addlttvea 
and  Caatamiiianto  (CCFAC)  aatabHahaa  or 
•odoraaa  pamiittad  «t»a»<iiiiiin  la  yiiiiielliMi 
leveb  far  individual  faod  additivea. 
ooBtandnanta.  and  natuially  occaning 
tandcanta  in  food  and  animal  faad  Tha  29di 
SaaaioB  of  tha  OCFAC  mat  March  17-21. 
1997,  in  tha  Hasna.  Tha  Nathailands.  The 
30th  Saarion  of  the  CCFAC  i«  tentatively 
■Pedaled  far  Match  9-13. 1998.  in  the 
H^ne.  Tha  Nathariands.  The  following 

I  <-«««^<"«'«  in  AUNGRMS  12  and  12A 
ibjrtheOCFAC: 


toedopt 
striiiliaMi. 


Food  AdditnBt 

I  Piopoaed  Dieft  Gaowal  Stendard  far 
Food  Addttivaa:  Piaemhie  (farward  to 
CooMiaaian  et  Step  BY.  Annex  A  (Goidetinee 
far  the  Eitimetion  of  Apprapriete  Levab  of 
Uae  of  Food  Additivae)  to  be  raviaed  far 
I  at^p  5:  additivea  with 
1)ECFA  ADb  (farwaid  to 
I  at  Slap  5  with  I 
p  ty.  antioxidants.  [ 
faidDBDert.  sweeteners  with 
IJBCFA  ADIs  (farwaid  to 
I  et  Step  5):  colours,  colour 

,  bulking  agsnts.  and 
r(Slep  3)  (see  Table  1.  bdowh  and 
#  Spedficetians  far  the  following  food 
edditivea  aie  recommended  by  die  CCFAC 
far  edoption  by  the  Twenty  iecoodSaasion 
of  the  Codex  CoBBmiasion:  acaeuUama  K. 
aUteme,  ammonia  solntiao.  bsnaoic  edd. 
benzyl  alcohol.  raW-itwn  banaoete.  calrimn 
cydemete,  celdum  dihydrogan  phosphete, 
rmtt^tm,  aiaaniyl-2-lectylala.  rarminas, 
ranrmBin.  cydohexysnHamir  add,  dodecyl 


gallela,  edqrl  ecetele.  adiyl  alcohol,  glycanl 
astar  of  wood  loain.  hydrochloride  edd. 
isomalt,  konfac  flour,  lactic  add.  nitrogso, 
octyl  gdlaie.  phosphoric  add.  polydaodioee. 

1  benaoate.  potassium  faromate. 

1  nitrate,  propyl  folate,  sodium 
,  sodium  cydsmete.  sodium 
mataphoaphate  (insohiable).  sodium  nitrate, 
sodium  nitrite,  sodium  mdyphospheles 
(giMsy).  sodium  steeioyi-2-lactylele.  aosfaitol 


i  tartrate,  sucrose 


syrup, 

isubutyiete.  triacetin.  and  xylitoL 
Spedncetions  for  the  following  flavouring 
sflimU  ere  rscoaamanded  by  the  CCFAC  for 
adoption  tqr  the  Twenty  second  Session  of 
tha  Codex  Commissiop:  allyl  butyrete.  allyl 
2-ethylbutyrate.  allyl  hexanoete.  allyl 
isovalsnte.  allyl  nonanoeie,  allyl  ( 
bannldahyde.  benzyl  acetate,  benzyl  alcohol, 
benzjrt  benzoetw.  ethyl  alcohol,  ethyl 
bntyiale.  ethyl  decanoete.  ethyl  dodecanoete, 
etiqrl  fannete.  ethyl  heptanoete.  ethyl 
,  atfayl  hexanoete.  ethyl 
B.  ethyl  pentanoate.  ethyl 
propionele.  ethyl  tetradacenoete.  iaoamyl 
alcohol,  isoomyl  formate,  isoemyl  hexanoete. 
and  iaoaaiyl  propionate.  Spedficetioos  for 
die  foUowii«  food  additives  are 
leconunandad  by  the  CCFAC  for  edoption 
aflsr  chanass  considsrod  editoriel  hawe  besn 
■edebyme  Twenty-second  Session  of  the 
Codex  Coounission:  "p^ydodextrin,  lactitol, 
— 'n**«.  mennitol,  minaial  oil  (high 
viscosity),  sodium  thiocyanete.  and  sorMtoL 
SpedJIcetions  for  the  folkming  flevouiing 
I  see  recoaamsnded  by  the  CCFAC  far 
I  considered  editorial 
de  by  the  Twenty-second 
1  of  the  Codsx  Commission:  allyl 
heptanoete.  sUyl  {Aenoxyecetete.  allyl  10- 
nndecenoete.  uid  Mhyl  eoetate. 

CoaUaainantt 

^  Propoaed  Draft  General  Standard  for 
Contaminents  "*^  Toxicants  in  Food 
Annexes  I  (Critasie  far  die  BatabUshment  of 
Merrimiim  Uvela  in  Foods),  n  (Pncedure  far 

Risk  Tlaiiags I  Dacisions).  and  ill  (Format 

of  the  Stenderd)  to  be  farwerded  to  the 
Twenty  second  Session  of  the  Commiaaion  at 
Steps: 

I  Propoeed  DfeafI  Genseal  Standard  for 
ContamioBnts  and  Toxicents  in  Foed: 


bitroduction  section  of  Amex  IV  (see 
ettechsd  Ust)  end  dw  whole  of  Annex  V 
(Food  CafogoriaedoB  System  to  be  used  in  die 
GSC)  to  be  farwerded  to  the  Twenty  second 
Saaaion  of  the  Codex  Committee  Cor  edoption 
at^apS; 

^  ftaeition  pepar  on  aeerelenone  to  be 
pceperad  for  the  30di  CCFAC: 

I  Propoaed  Dnfk  Code  of  Pracdce  for  die 
Reduction  of  Afleandna  in  Raw  Meteriels  and 
Supplementary  Faediiw  stuSi  for  Kfilk- 
Produdng  An£auls  et  Sep  S: 

^  PositionpeperenOcnratoxinAtobe 
wvised  and  to  include  propoaed  meximnm 
levels; 

I  The  CCFAC  decided  to  discontinue 
consideration  of  the  guideline  levd  of  0.5 
o^/kg  lead  in  tha  Draft  Guideline  Levels  for 
Cadmium  and  Laed  in  Csreals.  Pulses  and 
Legumes  at  Step  7  in  view  of  its  decision  to 
indude  a  level  of  a2  mg/kg  in  the  General 
Standard  for  f-««»«*«»»»tM»«t«  and  Toxins.  The 
CCFAC  decided  to  meintein  the  guideline 
level  of  0.1  mg/kg  cedmium  et  Step  7; 
Responsible  Agency:  HHS/FDA 
U.S.  Partidpetion:  Yes 

FeedAdditfvee 

For  the  puipoeee  of  Codex,  a  food  additive 
meens  ainr  substance  not  noimelly  consmned 
as  a  food  by  itself  end  not  normally  used  as 
a  typical  ii^redient  in  the  food,  vdwther  or 
not  it  has  nutritive  velue.  the  intentionel 
addition  of  which  to  food  for  a  technologicel 
(indudiiig  oiganoleptic)  purpoee  in  the 
mennfM:ture,  pmressing.  preperetion. 
treetment.  peddng.  perkadng.  tranaport.  or 
holding  of  such  food  results,  or  mey  be 
leesondriy  expectsd  to  result  (directly  or 
indiracdy),  in  it  or  its  by-prodticts  becoming 
a  component  of  or  otherwise  efhrting  the 
dieractaristics  of  such  foods.  The  food 
additive  term  does  not  include 
"contsminents"  or  substanoae  edded  to  food 
for  iMi»i*»<»i<i«g  or  improving  nutritionel 
queUties. 

The  General  Standmd  far  Food  Additivea 
(GSFA)  will  set  forth  meximnm  levels  of  use 
of  food  eddUdvaa  hi  various  floods  and  food 
catagoiiae.  The  aHximnm  leveb  wiU  be 
besed  on  the  food  eddidve  provisiaas  of 
previously  aetabUahed  Codex  commodity 


standards,  as  well  as  on  the  use  of  the 
additives  in  non-standardized  foods.    . -' 
Only  those  food  additives  for  wdiich  an 
acceptable  daily  intake  (AIM)  hes  been 
established  by  the  Joint  FAO/WHO  Expert 
Committee  on  Food  Additives  (JECFA)  will 


be  induded  in  the  general  Standard  for  Food      are  used  as  antioxidants,  preservatives, 


Additives  (GSFA).  The  draft  GSFA,  which  u 
being  developed  in  stages,  currendy  covers 
only  tfaoee  JECFA-reviewed  food  additives 
that  haveaon-numerical  JBCFA'ADb  and 
additives  with  numericel  JECFA  ADIs  that 


stabilizers,  thickeners,  and  sweeteners.  All  of 
the  additives  that  are  currently  under 
oaasideration  for  inclusion  in  the  diafi  (7SA 
are  listed  below. 


CodaK  conNnMee 

Subatanoe 

Oft^^^    nf   fm.i»iiiMii»lMi,i 

siania  oi  oonaneraDon 

US 

■  1  ■  ■,!  ii'ii  ■jTii  ■■  f 

paniopaixNV 
aosnds 

SQsncy 

(Food    AddHivaa    and    Contaminvila)    Ref. 

AoaauName  Poiaasium 

Maximum  Lsvsis  Undsr  Con- 

Yss 

HHSffBA 

AUNORM  97/12  and  97/12A. 

sidsraMon  al  Slap  5. 

AoeNc  Add 

Maximum  Uvals  Undsr  Con- 
sidsralionalSlspSA. 

Yss 

HHS/FDA 

AoaKc  and  Fatty  Add  Eatars  of 

Maximum  Levels  Undsr  Con- 

Yss 

HHS/FDA 

Qtyceial. 

sidSfaKon  al  Slap  5/8. 

Acetylaied  Oialafch  Adipals  .... 

Maximum  Levato  Undsr  Con- 

Yss 

HHS/FDA 

• 

sidsialion  al  Sisp  9W. 

Acsiylaied  Distaich  Phosphato 

Maximum  Uvels  Undsr  Con- 

Yss 

HHS/FDA 

sidsfaaon  al  Sisp  S«. 

Add  Traaled  Starch 

Maximum  Levels  Undsr  Con- 
sidsraion  at  Sisp  S«. 

Yss 

HHS/FDA 

food    AddMvaa    and    ContminMiiB)    Ref. 

Agar J 

Maximum  Lsvets  Undsr  Con- 

Yss 

HHS/FDA 

AUNORM  97/12  «id  97/12A. 

sidsraMon  at  Sisp  SA. 

.  - 

AlgMcAdd 

Maximum  Levels  Undsr  Con- 

Yss._    .. 

HHS/FDA 

•             .             ■ 

- 

sidsraKonalSlspSA. 

• 

AMame 

Maximum  Levels  Undsr  Con- 

Yas 

HHS/FDA 

- 

sidsrauon  al  Slap  S. 

. 

Altffne  Treated  Starch  .......... 

Maximum  Lsvels  Undsr  Gon- 

Yss 

HHS/FDA 

"* 

sidsralion  al  SIsp  S/8. 

ANuraRedAC 

Maximum  Lsvels  Undsr  Con- 
sjdstabon  al  SIsp  3. 

Yss 

HHS/FDA 

* 

Alpha-Amyiaae       (Aaperglus 

Maximum  Lsvsis  Undsr  Con- 

Yas 

HHS/FDA 

oryzae,  var.). 

sidsralfon  at  SIsp  3. 

Alphii  iMnylniw            (BacHus 

Maximum  Lsvsis  Undsr  Con- 

Yss 

HHS/FDA 

^l^L^k^K^^A^h^^H  ^^^K                  dB^M^BB^rih^^d^^k^fl                 ^^b 

sidsralion  al  Stsp  5^ 

Bacillus  suMHia). 

- 

Alpha-amylaae            (BacMua 

Maximum  Lsvels  Undsr  Con- 

Yss 

HHS/FDA 

- 

stearathermophilua          ex- 
presaed  in  BadHua  subtKs). 

aidsralion  at  SIsp  SA. 

Maximum  Levels  Undsr  Con- 

Yss  ........... 

HHS/FDA 

atoarothcfmophilus). 

akleraUonalSlapSA. 

Aipha«nylase      (      BadHus 

Maximum  Lsvsis  Undsr  Con- 

Yss 

HHS/FDA 

sublK^. 

sidsfalionatSlspSA. 

Alpha-amylaae  (Cvbohydrase) 

Maximum  Levsis  Undsr  Con- 

Yss ™. 

HHS/FDA 

sidsralionatSlspS/B. 

Maximum  Lsvsis  Undsr  Con- 

Yss 

HHS^OA 

• 

Sulphate. 

aidsralion  at  SIsp  5. 

Ahninum  Siicate . 

Maximum  Lsvsis  Undsr  Con- 
sidSfSikinalSlspSfS. 

Yss 

HHSFDA 

(Food    Additives    «id    Conlaminani^    Ref. 

Amaranth 

Maximum  Lsvsis  Undsr  Con- 

Yes . 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

saJsraUon  al  SIsp  3. 

Afflmonajm  Acstale  ...„......._._ 

Msximum  Lsvsis  Undsr  Con- 
sidsralion  at  SIsp  SA. 

Yes 

HHS/FDA 

Ammonium  Alginale  .............. 

Maximum  Lsvsis  Undsr  Con- 
sidsration  al  SIsp  S/8. 

Yss 

HHS/FDA 

Ammonajm  Cartxinala ......_»... 

Maximum  Lsvsis  Undsr  Con- 
sidfifslion  at  Stsp  5«. 

Yss 

HHS/FDA 

Ammonajm  Chlonda  ._....»»..... 

Maximum  Lsvsis  Undsr  Corn 
sidsraionaistapsa. 

Yss ™ 

HHS/FDA 

** 

AmmonHim  Citrate  ..__.»»..._«. 

Maximum  Lsvsis  Undsr  Con- 
sideraiion  St  Sisp  S/8. 

Yss 

HHS/FDA 

•i 

Ammonajm  Fumarala  _.«.....„. 

Maximum  Levsis  Undsr  Con- 
sidsralion  al  SIsp  S/8. 

Yss 

HHS/FDA 

"                                        . 

Maximum  Lsvsis  Under  Con- 
sidsratton  at  Step  5/8. 

Yss 

HHS/FDA 

* 

/Ammonium  Hydroxide  ... 

Maximum  Levels  Undsr  Gon- 
sidsralion  at  SIsp  5«. 

Yss 

HHS/FDA 

- 

Ammonium  Udala .................. 

Maximum  Lsvels  Undsr  Con- 

Yss 

HHS/FDA 

aadsrsKon  at  SIsp  S/8. 

Ammonium  Malale,  D,L- 

Maximum  Lsvsis  Undsr  Con- 
aidsralion  at  SIsp  SM. 

Yss 

HHS/FDA 

Ammonium  fH)iyplioa-  ptiala  ~. 

Maximum  Lsvsis  Undsr  Con- 

Yes 

HHS/FDA 

• 

aidaralion  al  Slap  3. 

UMI 
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Codw  oomnMlM 


(R)Od    AddWvM    and    Conlaminante)    Ret. 
AUNORM  97/12  WKt  g7/12A. 


SutMtanca 


(R)od    MM^m    and    Contominante)    Ral. 
ALMORM  97/12  and  97/1 2A. 


Amnwniuni  Sulpnala  ._«»»«_. 
Aimalo  Exbads  (Indudas  BiJdn 


(Food    AddHwea    and    Conlaminants)    Raf. 
AUNORM  97/12  «id  97/12A. 


Aacofbic  Add 

Aaoofbyl  PahnHils 

Aacortoyt 

Aapartame 

AZuffUDVi  >•>■••••-•>•••••••»••••••••-•• 

d609WBXv  vymw  ana  tqmw 

Baat  Red 

Banzoic  Add 

BHT  .... 

Oaartiart  Staid)  ..„ — 


Sttnija  01  uiiiiuaiauuii 


Bona   Phoaphale   (EsaantiaMy 

Ctfdum  Ptwaphala  Tribasic). 

Brilliant  Blade  PN 

BnNiant  Blua  FCF  ................ 


BroiMnHT 
Caldum 

Caldum  Alginala  ~. 

Caidum  Aluminum  Cicala  . — 
Calcium  Atcoitoaliii  .._.»..»...._ 

Caldum  Damoala  

Caldum  Carbonate 

uarcMBii  umnoB  ._....,«........... 

Calcium  CHrate  _.««.«. ~ 

Caidum  Dihydfogan 


US 


Caldum  Diaodhjm 

EttiylanedMminetolra- 
Caldum  Formate 


Calcium  Gluconate 

Caldum  Glutamate.  DL,  L-  . 

Caldum  Guanytate.  5* 

Caldum  Hydregan  Sulphite 
Caldum  llydiouuda  


MBKimum  Lavala  Undar  Con- 
aidaralon  at  Step  S/B. 

Maximum  Levato  Undar  Con- 
ajdarabon  al  Step  3. 

Maximum  Lawata  Undar  Cor»- 
aidaralion  al  Step  5. 

Maximum  Lavals  Undar  Cor>- 
dderation  at  Step  S/8. 

Maximum  Lavols  Undar  Con- 
ddaraiion  at  Step  5. 

Maximum  Lavals  Under  Con- 
aidaraUon  at  Step  5. 

Maximum  Ijavate  Undar  Con- 
ddaralion  at  Step  5. 

Maximum  Lavela  Undar  Con- 
aidaralion  at  Step  3. 

Maximum  Lavate  Undar  Con- 
aidaratton  at  Step  3. 

Maximum  Lavato  Undar  Con- 
aidaraHon  at  Step  S/B. 

Maximum  Lewete  Undar  Con- 
aidaraiion  at  Step  5. 

Maximum  Lawala  Undar  Con- 
aideration  at  Step  S. 

Maximum  Laveto  Undar  Con- 
dderaUon  at  Step  5. 

Maximum  Lavels  Under  Con- 
aideralion  at  Step  S/8. 

Maximum  Lavala  Under  Con- 
sideralion  at  Step  3. 

Maximum  Lavala  Undar  Con- 
giJaiaUon  at  Step  3. 

Maximum  Lavate  Undar  Con- 
sideralion  at  Step  3. 

Maxinwrn  Lavato  Undar  Con- 
aidaraHon  at  Step  S/B. 

Maximum  Lavala  Undar  Con- 
aideralion  at  Step  3. 

Maximum  Levels  Under  Con- 
sideration at  Step  S/B. 

Maximum  Levels  Under  Con- 
sideration at  Step  5/B. 

-Maximum  Levels  Under  Cor>- 
sideratien  at  Step  5/B. 

Maximum  Levels  Under  Con- 
sideration at  Step  S/B. 

Maximum  Levato  Under  Con- 
sideration at  Step  5. 

Maximum  Levels  Under  Con- 
sideration at  Step  5/B. 

Maximum  Levels  Under  Con- 
sideration at  Step  5/a 

Maximum  Levato  Under  Con- 
sideration at  Step  S/B. 

Maximum  Levato  Under  Corv 
sideration  at  Step  3. 

Maximum  Leveto  Under  Con- 
sideration at  Step  5. 

Maximum  Leveto  Under  Con- 
sidaralion  at  Step  5. 

Maximum  Laveto  Under  Con- 
sideration at  Step  5. 

Maximum  Laveto  Under  Con- 
sideralion  at  Step  SML 

Maximum  Leveto  Under  Con- 
sidarabon  at  Step  S/B. 

Maximum  Laveto  Under  Con- 
dderalion  at  Step  S/B. 

Maximum  Laveto  Under  Con- 

aideralion  at  Step  S/B. 
Maximum  Laveto  Undar  Con- 
aidaralion  at  Step  5/B. 


Yea.. 

Yea.. 

Yea.. 

Yaa~ 

Yea.. 

Yea.. 

Yea.. 

Yat.. 

Yea.. 

Yaa.. 

Yea.. 

Yee.. 

Yea.. 

Yea.. 

Yea.. 

Yaa. 

Yea. 

Yes. 

Yea. 

Yaa. 

Yaa. 

Yea. 

Yea. 

Yaa. 

Yea. 

Yea. 

Yes. 

Yes 

Yes 

Yaa. 

Yaa 

Yea 

Yes 

Yas 

Yes 

Yee 


ReaponaMe 
agency 


HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS^DA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 


i^XMX  oommniBe 

Subatanoa 

smbhib  oi  oonsnarooon 

US 

pteliripaliofil' 

agenda 

ReaponaMa 
agency 

Calcium  Lactete 

Maximum  Laveto  Undar  Con- 
8idacBlionatStepS«. 

Yaa 

HHS/FDA 

'    ■          ■           ^ 

Caldum  Matete.  D,  L- 

Maximum  Levato  Undar  Con- 
aidaration  at  Step  S/B. 

Yaa 

HHS/FDA 

. 

Cekkm  Oteyl  Ladylate 

iitaximum  Laveto  Undar  Con- 
sideralion  at  Step  3. 

Yee 

HHS/FDA 

Caldum  Oxide            

Maximum  Laveto  Under  Con- 

Yea  

HHS/FDA 

sideration  at  Step  S/B. 

' 

Calcium  Polyphoaphate ..       .. 

Maximum  Laveto  Under  Con- 
sidaialion  at  Steps. 

Yes 

HHS/FDA 

Maximum  Levato  Under  Con- 
aideraBon  at  Step  S/B. 

Yea 

rwlS/rUA 

Caldum  RtxxMidaotidaa.  S'- ... 

Maximum  Lavato  Undar  Con- 
sidaiation  at  Step  S/B. 

Yaa 

HHS/FDA 

Caidum  Silcate 

Maximum  Laveto  Undar  Con- 

Yaa 

HHS/FDA 

aidarationatStepSA. 

Caldum  Soibato 

Maximum  Laveto  Under  Con- 
SKteraHon  at  Step  S. 

Yee 

HHS/FDA 

Caldum  StearoyI  Ladytale  — 

Maximum  Lavato  Undar  Con- 
aidaralion  at  Step  S. 

Yea 

HHS/FDA 

Caldum  Sulphate 

Maximum  Laveto  Under  Con- 
ddaraHon  at  Step  5«. 

Yee 

HHS/FDA 

Caldum  Sulphite ; 

l/laximum  Lavato  Under  Cor»- 
sideialion  at  Step  S. 

Yea 

HHS/FDA 

(Food    AddMivas    and    Contaminarrts)    Raf. 
AUNORM  97/12  and  97/12A. 

Yas 

HHS/FDA 

sideration  at  Step  3. 

Maximum  Lavato  Under  Con- 

Yes  

HHS/FDA 

sideration  at  Step  3. 

Caramel  Colour,  Claaa  i 

Maximum  Lavato  Under  Con- 
aidaralionalStepSA. 

Yea 

HHS/FDA 

Caramel  Colour,  Class  III 

Maximum  Lavato  Under  Con- 

Yaa 

HHS/FDA 

aidaration  at  Step  3. 

Caramel  Colour,  Claaa  IV 

Maximum  Leveto  Under  Con- 
aidaration  at  Step  3. 

Yee 

HHS/FDA 

CartxMi  Dioxide 

Maximum  Leveto  Under  Con- 
dderation  at  Step  S/B. 

Yes 

HHS/FDA 

Cannines  (Includes  Aluminum 

Maximum  Leveto  Under  Cor>- 

Yas 

HHS/FDA 

' 

and  Calcium  Lakes  of  Car- 

sideration  at  Step  3. 

minicAdd). 

Camuba  Wax „.. 

Maximum  Leveto  Under  Con- 
sideration at  Step  3. 

Yaa 

HHS/FDA 

riamh  B^^n  Aia||     

Maximum  Laveto  Under  Con- 

Yea  

HHS/FDA 

sideration  at  Slap  S/B. 

Carotenes.  Vagetebto 

Maximum  Levato  Under  Con- 

Yea 

HHS/FDA 

aidaraten  at  Step  3. 

Camtarm  R-fsvn(hfitiRt 

Maximum  Leveto  Under  Coiv 

Yaa 

HHS/FDA 

sideration  al  Step  3. 

Carotene.  Mpo-8'- 

Maximum  1  iw«B<it  Undar  Con- 

Yas 

HHS/FDA 

ddaralion  al  Step  3. 

Carotenic      Add.      Hpo«. 

Maximum  Leveto  Under  Con- 

Yas 

HHS/FDA 

methyl  or  othyl  aster. 

dderaUon  at  Step  3. 

oanagaenan 

Maximum  Leveto  Under  Con- 
sideration at  Step  S/B. 

Yee 

HHS/FDA 

Maximum  Leveto  Under  Con- 
sideration at  Step  S/B. 

Yes 

HHS/FDA 

(Food    Addlivas    and    Conteminante)    Raf. 

Maximum  Leveto  Under  Con- 

Yea - 

HHS/FDA 

AUNORM  97/12  wd  97/12A. 

aidaration  at  Step  3. 

cnioropnyan  copper  uompwx. 

Maximum  Leveto  Under  Con- 

Yaa 

HHSFOA 

SodMm  and  Potassium  saNs. 

aideralion  at  Step  3. 

Chofc  Add 

Maximum  Leveto  Under  Con- 
aideralion  at  Step  3. 

Yea 

HHS/FDA 

CHfin  ArM 

Maximum  Laveto  Under  Con- 

Yea 

HHS/FDA 

aideration  at  Step  S/B. 

Citfic  and  Fatty  Add  Esters  of 
Qlyoeiol. 

Maximum  Laveto  Undar  Coiv 

Yes 

HHS/FDA 

sJderaionatSlapSA. 

Curcumin 

Maximum  Lavato  Undar  Con- 
ddaraHonatStepa 

Yee 

HHS/FDA 

Cydtenates  (add  and  Na.  K. 

Maximum  Laveto  Undar  Con- 

Yee 

HHS/FDA 

Castfte). 

dderaion  at  Step  S. 

' 

Daairins.  White  and  Yalow, 

Maximum  Lavato  Undar  Con- 

Yaa 

HHS/FDA 

Roasted  Starch. 

ddaraion  al  Step  S/B. 

UM 
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www  OOmnmlBB 


(Food    AiMRivM    and    Convninanli)    R«f. 
AUNORM  97/12  and  97A12A. 


Substance 


(Food    AddWvm    and    Contaminants)    Raf. 
AUNORM  97/12  and  97/12A. 


Statu*  of  conaideraiion 


Diaclyaartaric  Add  and  Fatly 

Add  Ealara  of  Qtyoaiai. 
Mcaiciuni  uipnoapnaw  ...«..■■••• 

DKanum  unnopnoapnaH  .«... 

DHauryl  TModiprapional* ~ 

Dhnagnaaiuin  OittKiptaaplMla 

Dimalliyt  Dicartwnte 

Dioclyt  Sodhm  SuNoauodnala 

Dipliafiyl .»...~~....~~~.~— -••••••• 

Dipotaaaimn  Diphoaphala  „...«. 

Dipotaaaium  Guanytale,  5'  

Dipolaaaiuni  Inosinala.  5" ~.. 

DipotasMNn  OrthoplwaplMia  >. 

Dipotaaiium  Tarlrala 

DiaodkOT  DiphoaptMla  _«..«»■■ 

Oiaodhjin 

clnyianadMniinai6lra~ac0tsia 
Diaodhjin  Guanytale.  5'  

Diaodhjm  Inosinala.  S* 

Diaodhiffl  Oilhophoaphala  ....... 

'^^  .*  flu Ill  ■  iiiiiJMa     C 

unpdHjm  HBonudeanaaa,  a  .. 

Diaodhjin  Tartrata 

Diaodhjm  Ptwaphale  — ..... 

Enzyme  Treated  Starch 

Efylhofbic  Add  ...... — ~....~ 

ErythrosHie  „ .~... — ........... 

Ethyl  Cellulose _...«... 

Ethyl  Hydraxyelhyl  Ceiuloae  ... 

Ethyl  p4-lydraxyt)enzoate  

Ethyl  MaNol 

Fast  Green  FCF  

Ferrous  Giuconals 

Ferrous 

Fbrmic  Add . 

Fumade  Add 

GslanGum 

Ghjoono 

Qiucaae  CMdaae  (Aapaigiiua 
nioar.vw.). 


US 


Maximum  Levels  Undsr  Con-    Yes .. 

sideration  at  Slap  5. 
Maidmuro  Levels  Undsr  Con-    Yea .. 

aideraten  St  Stsp  3. 
Maximum  Levels  Under  Con-    Yea .. 

sidsration  at  Slap  5. 
Maximum  Levels  Undsr  Con-    Yes .. 

sidsralion  at  Slap  5. 
Maximum  Levels  Under  Con-    Yes  .. 

sideration  at  Step  3. 
Maximum  Lsvela  Under  Corv    Yea .. 

lideration  al  Slap  3. 
Maximum  Levels  Under  Corv    Yes  „ 

sidsration  81  SIsp  5. 
Maximum  Levels  Undsr  Cgrv-    Yes  .. 

■  Ilia.  mU  1 1  ■  i     ^A    ^.* C 

sweraiion  ai  siep  9. 
MaxinHm  Levels  Undsr  Con-    Yes .. 

sidsralion  at  Stsp  5. 
Maximum  Lsvsis  Under  Con-    Yes  .. 

sidsralion  at  Step  S/B. 
Maximum  Levels  Under  Con-    Yes .. 

sidsralion  at  Slap  sm. 
Maximum  Levels  Undsr  Con-    Yes .. 

sidsralion  at  Slap  5. 
Maximum  Levels  Under  Corv-    Yes .. 

sideration  at  Step  5. 
Maximum  Levels  Under  Con-    Yes .. 

sidsration  at  Step  5. 
Maximum  Lsvela  Under  Con-    Yea . 

sideralion  at  Step  5. 
Maximum  Levels  Under  Con-    Yea  . 

sideralion  at  Step  5/8. 
Maximum  Levsis  Under  Con-    Yes . 

sidsration  at  Step  5/8. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  5. 
Maximum  Levels  Undsr  Con-    Yes . 

sideration  at  Step  5/8. 
Maximum  Levels  Under  Con-    Yes  . 

stderation  at  Step  5. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  S/8. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  5/8. 
Maximum  Levels  Under  Con-    Yes . 

sideration  at  Step  5/8. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  3. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  5/8. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  5/8. 
Maximum  Levels  Under  Con-    Yes . 

sidsration  at  Step  5. 
Maximum  Levels  Under  Con-    Yes  . 

sideration  at  Step  5. 
Maximum  Levels  Undsr  Con-    Yss  . 

sideration  al  Step  3. 
Maximum  Levels  Under  Corv    Yea  . 

sidsralion  at  Step  5. 
Maximum  Levels  Under  Con-    Yes 

sidsralion  at  Sisp  3. 
Maximum  Lavsis  Undsr  Corv-    Yss 

sideration  at  Slap  5. 
Maximum  Levela  Under  Con-    Yea 

aideraKon  at  Slap  5/8. 
MaKimum  LavelB  Under  Con-    Yes 

sidsralion  at  Sisp  5^ 
Maximum  Lavsis  Undsr  Con-    Yes 

sidsralion  at  Slap  5/8. 
Maximum  Levela  Under  Con-    Yea 

sideralion  at  Slap  5/8. 


agency 


HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 

HHS/FDA 


Codex  committee 

Subaianca 

Staaia  of  oonsideration 

US 

pel  IK.  I^IMIIUI  V 

agenda 

Re^xvtsiile 
agency 

(Food    AddMivea    and    Conlaminanta)    Ref. 

Glutamic  Add.  L- 

Maximum  Levels  Undsr  Con- 

Yea 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

aidaialion  at  Slap  5«. 

- 

Giyoeral .. 

Maximum  Levels  Under  Cort- 

Yes 

HHS/FDA 

sidsialion  at  Slap  5«. 

Qlyoeioi  Eslar  of  Wood  Rosin 

Maximum  Levels  Under  Cort- 
sidsralion  at  SIsp  5. 

Yes 

HHS/FDA 

Grape  Sidn  Extract 

Mwimum  Lsvals  Undsr  Con- 

Yes 

HHS/FDA 

sidaralion  at  Slap  3. 

-«r 

Guaiac  Rasin 

Maximum  Levels  Undsr  Con- 
sidaraHon  at  Step  5. 

Yes 

HHS/FDA 

Guwiytic  Add.  5*  ... 

Maximum  Levels  Undsr  Con- 
SKJeralion  at  Sisp  5/6. 

Yea 

HHS/FDA 

Guar  Gum 

Maximum  Levels  Under  Con- 
sidsralionalStspSA. 

Y^ 

i  ^^  .............. 

HHS/FDA 

Gum  Arabic 

Maximum  Levels  Undsr  Con- 
sidSfaKon  at  Sisp  5/8. 

Yea 

HHS/FDA 

Maximum  Levels  Undsr  Con- 

Yes 

HHS/FDA 

aidaralion  at  Slap  5. 
Maximum  Lavaia  Under  Con- 

Yes  

HHS/FDA 

sideration  at  Slap  S/8. 

Hydroxypropyi  Ceiuloae 

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

^ 

sideralion  at  Sisp  SA. 
Maximum  Lsvels  Under  Con- 

aideralion  at  Step  5«. 
Maximum  Levels  Under  Con- 

aidaitfion  at  Slap  5«. 

Yes 

HHS/FDA 
HHS/FDA 

1  lyufuxypropyi  uwaiuii  iTwa 
phale. 

1  htfkrmnmvart        Itiritnil        t*^ 

hjloee. 

• 

Hydroxyprepyl  Starch 

Maximum  Levela  Under  Con- 
sideralion  at  Step  SIB. 

Yes 

HHS/FDA 

Maximum  Levels  Under  Con- 
sidsralion  al  Slap  3. 

Yes  .> 

HHS/FDA 

(Food    Addttives    and    Contaminants)    Raf. 

Inoainic  Add.  5' 

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

sidsialionalStspSA. 

inaoHiaDie  rrwyvMiyiiiyiiuBuone 

Maximum  Levels  Urtdsr  Con- 
ildaralion  at  Slap  S/8. 

Yee 

HHS/FDA 

Iron  Cartxmala 

Maximum  Levels  Under  Con- 
aidaralion  at  Slap  5«. 

Yes 

HHS/FDA 

Iron  Oxidaa  (Back.  Bad.  & 

Maximum  Levela  Under  Con- 

Yea ..... 

HHS/FDA 

YeNoMf). 

aidafalionalStap3. 

InfltfiaH   ■■.•■■..■•••■■■..■■■■■■....■•■■■■■■■• 

Maximum  Levels  Undsr  Con- 

Yes 

HHS/FDA 

sidsralionatSlspSA. 

Isopropyl  Citrates  ....„..~~.>....... 

Maximum  Levels  Under  Con- 
Bideralion  al  Sisp  5. 

Yes 

HHS/FDA 

Maximum  Levels  Under  Cort- 

Yss 

HHS/FDA 

sideralion  at  Step  5/8. 

Koniac  Flour 

Maximum  Levels  Undsr  Con- 
sidsralion  at  Slap  5/8. 

Yes 

HHS/FDA 

\w:^  Add 

Maximum  Levels  Undsr  Con- 
aideralion  at  Stsp  S«. 

Yes 

HHS/FDA 

Lactic  and  Fatty  Add  Ealsra  of 

Maximum  Lsvels  Undsr  Con- 

Yes 

HHS/FDA 

Glycerol. 

sideralion  at  Stsp  5/8. 

(actitol        

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

■ 

aideralion  at  Slap  SA. 

LMnlCin  ■•••■ ■•■ •• 

Maximum  Levels  Undsr  Con- 

Yes 

HHS/FDA 

siderBttonatStspSA. 

Lipaae  (Animal  Sources) 

Maximum  Lsvels  Undsr  Con- 
sideration at  Step  5/8. 

Yes 

HHS/FDA 

Lipase     (AapergMus    oryzae. 

Maximum  Levela  Under  Con- 

Yes 

HHS/FDA 

(Food    AJUMives    and    Contaminanis)    Raf. 

var.). 

siderBlionalStepSA. 
Maximum  Levels  Undsr  Con- 

Yes 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

sidaralion  at  Step  3. 

Magnesium  Caitenala  ........... 

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

. 

sidsralion  at  Slap  5/8. 

Magnesium  Chloride 

Maximum  Levels  Undsr  Con- 
sideraUon  at  Step  S^ 

Yes 

HHS/FDA 

' 

Magneaium  GhJtamala,  DL,  L- 

Maximum  Levels  Undsr  Con- 
sidsraKon  at  Step  5/8. 

Yes 

HHS/FDA 

Magnesium  Hydrogen  Caiborv 

Maximum  Levels  Undsr  Con- 

Yes 

HHS/FDA 

ale. 

sidsralion  at  Stsp  S/8. 

f' 

Magnesium  Hydroxide 

Maximum  Levsis  Undsr  Corv 
sidsialion  al  Stsp  5/8. 

Yes 

HHS/FDA 

Magnesium  Lactate.  DL.  L-  ..« 

Maximum  Lsvels  Undsr  Con- 
sidsrabon  at  Step  S/8. 

Yes 

HHS/FDA 

UMI 
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Codw  comnMlM 


(Food    AddWvM    and 
AUNORM  97/12  and  97/12A. 


(Food    AddWvM    and 
AUNORM  97/12  «id  97/12A. 


Status  01  oonstosfason 


US 


Lewais  Undsr  Con- 
alSlspS/B. 

Lawals  Undsr  Con- 
st Stap  5/8. 

Lavals  Undsr  Con- 
alSlspSA. 

Lavsls  Under  Con- 
st SispSA. 

Lsvals  Under  Con- 
alSlspS/B. 

Levels  Undsr  Con- 
st Sisp  5. 

Levels  Undsr  Con- 
st SispSA. 

Levels  Undsr  Con- 
st Step  SA. 

Levels  Under  Con- 
alSlspSA. 

Levels  Under  Con- 
st Step  5. 

Levels  Undsr  Con- 
st Step.  S/8. 

Levels  Under  Con- 
si  Sisp  3. 

Levels  Under  Con- 
st Step  5. 

Levels  Undsr  Con- 
st SlspS/8. 

Levels  Undsr  Con- 
st StspSA. 

Levels  Undsr  Con- 
st Sisp  5. 

Levels  Undsr  Con- 
st Sisp  SA. 

Levels  Undsr  Con- 
st Sisp  5. 

Levels  Undsr  Cort- 
alSlspS. 

Levels  Undsr  Corv 
atSlspSA. 

Levels  Under  Con- 
st Step  5. 

Levels  Undsr  Con- 
st Sisp  5. 

Levels  Undsr  Cort- 
atSlepS/B. 

Levels  Undsr  Con- 
st Sisp  5. 

Levels  Undsr  Con- 
st Sisp  SA. 

Levels  Under  Corv- 
atSlspS. 

Lsvels  Undsr  Corv 
atSlspS. 

Levels  Under  Con- 
st Sisp  5«. 

Lsvels  Undsr  Con- 
st SMp  5/8. 

Levels  Under  Cort- 

st  Sisp  SA 
Levels  Undsr  Con- 
st Sisp  5. 
Levels  Under  Con- 
st Sisp  5. 
Levels  Undsr  Cort- 
alSisp5«. 
Levels  Undsr  Con- 
st Sisp  S. 
Levels  Under  Con- 
st Stop  5/8. 
Lsvels  Undsr  Con- 
st Sisp  5. 


ResponsMe 
agency 


Codex  conwiittee 

Subetanoe 

States  of  considsraBon 

US 

panicipeDonr 

agenda 

RssponsMs 
sgsncy 

nnkv^H-AirJ     Cotavm     rrf     FnNu 

Maximum  Lsvels  Undsr  Con- 
sidsralion  at  Step  5. 

Yes 

HH8/F0A 

rmyyiyueiui  cwws  ui  rauj 
/^cids. 

(Food    Additives    and    Contaminants)    Rs(. 

Polyglycerol        Eslers        of 

Maximum  Levels  Undsr  Con- 

Yes 

HHS^OA 

AUNORM  97/12  snd  97/12A. 

Intorsstonfiod  Rictnoiec  AckJ. 

siderstion  ai  Step  5. 

Msximum  Levels  Undsr  Con- 
sideration  at  Step  5. 

Yes 

HHS/FOA 

Maximum  Levels  Undsr  Con- 

Yes  

HHS/FDA 

roiyaoreaies  20,  40,  ou,  do. 

* 

wid80. 

sideration  at  Step  5. 

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

•* 

sideration  at  Step  5. 

Ponceau  4R 

Maximum  Lsvels  Undsr  Cort- 
siderstion  at  Step  3. 

Yes 

HHS/FDA 

Potassium  Acetate ~ 

Maximum  Levels  Undsr  Con- 

Yes 

hAs/fda 

siderstion  at  Step  5/8. 

Potassium  Benzoste 

MWrnum  Lsvels  Undsr  Con- 
sideraiion  at  Step  5. 

Yes »... 

HHS/FDA 

Potassium  Aiginste 

Maidmum  Levete  Undsr  Con- 
sidsrabon  at  Step  5/8. 

Yes 

HHS/FDA 

Potassium  AsoortMte ».. 

Maximum  Levels  Undsr  Con- 
tiidorolion  at  Step  Sn- 

Yes 

HHSlUJA 

* 

Potassium  Bisuiphate 

MaximiMn  Levels  Undsr  Con- 

Yes 

HHS/FDA 

sideralion  at  Step  5. 

'        ■ 

^^    ■      ft     M       ■       ■    *         A^^K         ^^^^k^Ab-^K^b^^A^h 

Maximum  Levels  Undsr  Con- 
siderstion  at  Step  5/8. 

Yes 

HHS/FDA 

f 

Potsssmni  ChlondB  ................ 

Maximum  Lsvels  Undsr  Con- 
sideration et  Step  5«. 

Yes 

HHS/FDA 

Potassium  Dihydrogen  Citrate 

Msximum  Levels  Under  Con- 
sideralion  St  Step  5/8. 

Yes 

HHS/FDA 

Potassium  Hydrogsn  CaitMn- 
ate. 

kAavtmum   LmmIb  lindfir  Coiv 

Yes 

HHS/FDA 

Sideralion  at  Step  S/8. 

(Food    Additives    and    Contaminwrls)    Rel. 

Potassium   Hydrogsn  Mslate, 

Msximum  Levels  Undsr  Con- 

Yes 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

D.L-. 

siderafion  at  Step  5^ 

Maximum  Levels  Undsr  Corv 

Yss 

HHS/FDA 

sideraBon  at  Step  5«. 

Potassium  Lactate  (Soluiion)  .. 

Maximum  Levels  Undsr  Con- 
sidsrstion  at  Step  5«. 

Yes 

HHS/FDA 

Potassium  Mslate.  D,  L- 

Maximum  Levete  Undsr  Con- 
sidsralion  St  Step  SA. 

Yes 

HHS/FDA 

Potassium  Metabisul-  plwte  .... 

Maximum  Lsvsis  Undsr  Con- 
sideralion  at  Step  5. 

Yes 

HHS/FDA 

roiasswm  iwiiwe  ................... 

Maximum  Levete  Undsr  Con- 
sidsration  at  Step  5. 

Yes 

HHS/^UA 

Potassium  Polyptws-  phste 

Maximum  Levete  Undsr  Con- 
sidsrslion  st  Step  5. 

Yss 

HHS/FDA 

Potassium  Propiniate 

Maximum  Lsvete  Undsr  Con- 

Yes  

HHS/FDA 

sideration  st  Step  SIB. 

Potassium  Silicate 

Maximum  Levete  Undsr  Con- 

Yes 

HHS/FDA 

sideralion  at  Step  5/8. 

Potassium  Sodwm  Tartrate ..... 

Maximum  Lsvete  Under  Con- 

Yss . 

HHS/FDA 

n> 

aidsralion  st  Step  5. 

* 

roasswm  ootdbib  ...«._»...... 

Mtedmum  Lsvete  Under  Con- 
sideration st  Step  5. 

Yes. 

HHS/FDA 

Polaasium  Sulphate 

Mwimum  Levete  Undsr  Con- 
sidsralionaiStep5«. 

Yes 

HHS^DA 

Potassium  SulpMte  _.........~i^ 

MsRimum  Levete  Under  Con- 

Yes  

HHS^DA 

sideration  at  Step  5. 

Powdsrsd  Cslulose 

Maximum  Lsvete  Under  Con- 
sidsralion  at  Step  5/8. 

Yes 

HHS/FOA 

(Food    AddNives    and    Contaminants)    Ref. 

Processed    Eucheuma    Sea- 

Maximum Levete  Under  Con- 

Yss 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

weed. 

sidsration  at  Step  5. 

ProoMte 

Maximum  Levete  Under  Con- 
sidoralion  st  Step  SrB. 

Yes 

HHS/FDA 

MsBsmum  Levete  Under  Con- 

Yes 

HHS/FDA 

sideralion  at  Step  5A. 

Propyl  QaHate  ........~.....~..~— ~ 

Maximum  Levete  Undsr  Con- 
sidsraNon  st  Step  5. 

Yss 

HHS/FDA 

Propyl  p-Hydn»y-  twnzoate  .„. 

Maximum  Lsvete  Undsr  Con- 
sidsrstion  at  Step  5. 

Yes 

HHS/FDA 

■  • 

Propytane  Giyool  

Maidmum  Levete  Undsr  Con- 
sidsralion  at  Step  5. 

Yss 

HHS/FOA 

- 

PiQpylsna  Giyool  Alginate  ...»» 

Mtedmum  Levete  Undsr  Con- 

Yes 

HHS/FOA 

_ 

sidsraKon  at  Step  5. 

_ 
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Oodx  convnMM 

Subatewe 

s«-«-*-^ 

US 

perac^Muuiv 

agenda 

Respormbie 
agency 

Prapylena    Gtyool    EalMS   of 

ittedmum  Levels  Under  Con- 

Yae 

HHS/FOA 

Fatty /Wads. 

sideraiion  at  Step  5. 

Quinolna  Yalow ..  -    ..«    ~ 

Maximum  Levels  Under  Con- 

Yea  

HHS/FDA 

- 

sideration  at  Step  3. 

Rad  20 

Maximum  Levels  Under  Cort- 
sideralion  at  Step  3. 

Yea 

HHS/FDA 

FVboRavn  — 

Maximum  Levels  Under  Con- 
siderition  at  Step  3. 

Yea 

HHS/FDA 

Rtxitavin    5'-Phoaphato.    So- 

Maximum  Levels  Under  Con- 

Yee .„ 

HHS/FDA 

dktm. 

sideration  at  Step  3. 

Sacciwin   («id   Na.   K,   Ca. 

Maximum  Levels  Under  Con- 

Yee  

HHS/FDA 

saNs). 

sideration  al  Step  5. 

Salts  of  Fatty  Adds  (Ammo- 
niuin,  ^ttcHjm,    Patassun, 

Maximum  Levels  Under  Corv 
sideration  at  Step  5/8. 

Yea 

HHS/FDA 

Sodwm). 
SItKon  Dioxide  (Amorpfwus)  ... 

Maximum  Levels  Under  Con- 
sideration at  Step  5/8. 

v^ 

HHS/FDA 

ALINORM  97/12  md  97/1 2A. 

Sodhjm  Achate 

(Maximum  Levels  Under  Cort- 
BJderation  at  Step  5/8. 

Yee 

HHS/FDA 

Sodun  Aiginala  

Maximum  Levels  Under  Corv 
sideration  at  Step  5/8. 

Yee 

HHS/FDA 

Maximum  Levels  Under  Con- 
sideration at  Step  S«. 

Yes 

HHS/FDA 

SodHim  Aluminum  Phoepfiale- 

Maximum  Levels  Under  Con- 

Yes  

HHS/FDA 

Addh:. 

sideration  at  Step  3. 

Sodium  Aluminum  Phospliaia- 

Maximum  Levels  Under  Corv 

Yes 

HHS/FDA 

_ 

Basic. 

sideration  at  Step  3. 

Sodium  AscortMtfe  .     . 

Maximum  Levels  Under  Con- 
sideration at  Step  5«. 

Yes 

HHS/FDA 

Sodwm  Bannale 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Yee 

HHS/FDA 

S^JliWit                       Calcium 

Maximum  Levels  Under  Con- 

Yae  

HHS/FDA 

Out     1  nil  II  ■■ih  !■<■ 

Poiypnospnaw. 

sideration  at  Step  3. 

Sodhjm  Cartwnala 

Maximum  Levels  Under  Con- 
sideralion  at  Step  5/8. 

Yes 

HHS/FDA 

Sodkm    Caitoxymettiyl    Cs»- 

Maximum  Levels  Under' Con- 

Yee  

HHS/FDA 

Moaa. 

sideration  at  Step  S/8. 

SodNjm  Diacetate 

Maximum  Levels  Under  Corv 
sideration  at  Step  5. 

Yee 

HHS/FDA 

Sodwm  Oihydrogen  Citrate 

Maximum  Levels  Under  Corv 

Yes 

HHS/FDA 

sideration  at  Step  5/8. 

Sodkjm             Ettiyl            p- 

Maximum  Levels  Under  Con- 

Yes  

HHS/FDA 

HydroxytMnzoala. 

sideration  at  Step  5. 

(Food    MdUms    am    ContwninwiU)    Rel. 

Sodium  EfyttwrtMta 

Maximum  Levels  Under  Cort- 

Yes 

HHS/FDA 

AUNORM  97/12  and  97/12A. 

sideration  at  Step  5/8. 

Sodium  Fomtate 

Maximum  Levels  Under  Cort- 

Yes 

HHS/FDA 

sideration  at  Step  5. 

Maximum  Levels  Under  Corv 

Yae 

HHS/FDA 

-a 

sideration  at  Step  5/8. 

f  iiiKi  ■— >   1  h^^.-ii-ian    ^|.-a|....^A^ 

Maximum  Levels  Under  Corv 
sideration  at  Step  S/8. 

Yae 

HHS/FDA 

Sodium  Hydrogen  Malate.  D, 

Maximum  Levels  Under  Cort- 

Yas 

HHS/FDA 

L-. 

sideration  at  Step  5/8. 

Sodhjm  Hydrogen  Sutpttile 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Yee    

HHS/FDA 

Maximum  Levels  Under  Con- 
sideration at  Step  51^ 

Yee 

HHS/FOA 

Sodhjm  Lactate  (Solution)  . 

Maximum  Levels  Under  Con- 
sideration at  Slap  5/8. 

Yea 

HHS/FDA 

SodNim  Malale,  0,  L- 

Maximum  Levels  Under  Coiv 

Yas 

HHS/FDA 

sideration  at  Step  5/8. 

Sodkim  Melabisulpfiita 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Yas 

HHS/FDA 

Sodhim           MellTyt           p- 

Maximum  Levels  Under  Coiv 

Yea 

HHS/FDA 

HydroxytMnzoate. 

sidecation  at  Step  5. 

Sodwm  Nitrate ~. 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Yea 

HHS/FDA 

Maximum  Levels  Under  Con- 
siderafion  at  Step  5. 

Yes 

HHS/FDA 

Sodhjm  Oleyl  Lactylate 

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

eideralion  at  Sisp  5. 

Codex  oommittee 


(Food    McHtNM    and    Contaminants) 
AUNORM  97/12  and  97/12A. 


Ref. 


(Food    AddWves    «id    Contaminant^ 
AUNORM  97/12  and  97/12A. 


Raf. 


(Food    AddNives    and    Contaminants) 
AUNORM  97/12  «id  97/12A. 


Ref. 


Sut>8tance 

Sodium  o-Ptwnyiphenol  ..... 

Sodium  Polyphoaphale 

Sodium  Propionate 

Sodhan  Pf'opyt  P" 

Hydroxyt)enzoale. 
Sodium  Sesc|uicait)onale  ....... 

Sodium  Silicate 

SodNjm  Sortiate ..._...«............. 

Sodteim  Sulphite  ..... 

Sodtean  StearoyI  Lactytaie 

SodMjm  Sulphate 

Sodkim  Sulphite 1 

Sorbic  Add 

Sort>itan  Monolaurate  .....~..~... 

Sofbitv  Monooleale 

Sort)8an  Monpuhnitato ............ 

Sorbltan  Monostearate 

Sorbitan  Triotoete 

Sorbitan  Trieeterale  ................. 

Sorbitol     (Inckxing     SorbHol 

Syap). 
Stannous  Chtoride 

Starch  Acetate 

Starch  Sudkan 

Stearyl  Citrate 

OVoBijfl   I  STWiV  »■»*»»••■—»■•*••»**•*■ 
OUCifl^^^^V  •••••••••♦•••••  ••••«•■  •*••••>*••> 

SucfOQiyoondss  .....»...—•••.«»*.. 
Sucrose  Acolate  Isobulyrale  ... 

SucroM  FMy  Add  Esim 

Sulphur  DiOKid>  ..«.».....-»»»». 

9Uff180C  TWiWw  iw«    •••••••••••••••••• 

I  ^BC   ■•■••••••■■•■■•■•■•••••••■■••••••■•■•••••■ 

TflTB  (auvn  ..•*..••«•■••—«••••••—*—•• 

Tartaric.  AoeHc  and  Uly  Add 

Eaters  of  Glyoerol  (Mbiad). 
Tartaric  Add  (M-f)-) 

tart-Butyliydroquinone  (TBHQ) 

Talrapotaasium  Diphoa*  phala 


Maximum  Levels  Under  Con- 
uideiBlhjn  at  Step  5. 

Maximum  Levels  Under  Con-, 
sideratkin  at  Step  5. 

Maximum  Levels  Under  Con- 
sideration at  Stop  5. 

Maximum  Levels  UiKtor  Corv 
sneraDon  ai  siep  o. 

Maximum  Levels  Under  Cor>- 
sideration  at  Step  S/8. 

IMaximum  Levels  Under  Corv 
sideralion  at  Step  S/8. 

Maximum  Levels  Under  Con- 
sideration at  Step  S. 

Maximum  Levels  Under  Con- 
sideialion  at  Step  5. 

lylaximum  Levels  Under  Con- 
sideraten  at  Step  5. 

Maximum  Levels  Under  Con- 
sideratton  at  Step  S/8. 

Maximum  Levels  Under  Corv 
sidecBlion  at  Step  5. 

Maximum  Levels  Under  Con- 
sideration at  Qtsp  5. 

Maximum  Levels  Urtder  Cort- 
sideraten  at  Step  5. 

Maximum  Levele  Under  Con- 
sideration at  Step  S. 

Maximum  Levels  Under  Con- 
sidecBlion  at  Step  S. 

Ii/laximum  Levels  Under  Coiv 
skteration  at  Step  S. 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Maximum  Levels  Under  Con- 
Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Maximum  Levels  Under  Con- 
sMeraUon  at  Step  S/8. 

Maximum  Levels  Under  Corv 
sMeration  at  Step  S/8. 

Maximum  Levels  Under  Con- 
sideration at  Step  3. 

Maximum  Levels  Under  Con- 
sideration at  Slap  3. 

Maximum  Levels  Under  Con- 
skleralion  at  Step  S. 

Maximgm  Levels  Under  Con- 
sideralion  at  Step  5. 

Maximum  Levels  Under  Con- 
stderation  at  Step  5. 

Maximum  Levels  Under  Con- 
sideialion  at  Step  5. 

Maximum  Levels  Under  Con- 
aideralion  at  Step  5. 

Maximum  Levels  Under  Con- 
aiderabon  at  Step  3. 

Maximum  Levels  Under  Con- 
sideratton  at  Slap  S«. 

MaxinMim  Levels  Under  Con- 
Maximum  Levels  Under  Con- 
slderBHon  at  Step  5/8. 

Maximum  Lavels  Under  Corv 
sideralon  at  Stop  5. 

Maximum  Lavais  Under  Con- 
siderabon  at  Step  5. 

MMdmum  Levels  Under  Con- 
atStapS. 


US 


Yes 
Yee 
Yee 
Yee 
Yes 
Yas 
Yes 
Yes 
Yee 
Yes 
Yee 
Yes 
Yes 
Yee 
Yes 
Yee 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yee 
Yea 
Yes 
Yes 
Yes 
Yes 
Yee 
Yes 
Yee 
Yee 
Yea 
Yee 
Yee 


HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FOA 
HHS/FDA 
HHS/FOA 
HHS/FOA 
HHS/FOA 
HHS/FOA 
HHS/FOA 
HHS/FDA 
HHS/FOA 
HHS/FOA 
HHS/FOA 
HHS/FOA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FOA 
HHS/FOA 
HHS/FDA 
HHS/FDA 
HHS/FOA 
HHS/FDA 
HHS/FOA 
HHS/FDA 
HHS/FOA 
HHS/FDA 
HHS/FDA 
HHS/FDA 
HHS/FOA 
HHS/FOA 
HHS/FOA 


UMI 


?o>i 
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Substance 

Status  o(  consideration 

US 

participation/ 

agenda 

ReaponsMe 
agency 

Tetrasortium  OiptKW-  ph^e 

Maximum  Levels  Under  Corv 
sideration  at  Step  5. 

Yes 

HHS/FDA 

• 

Thaumaiin „ 

Maximum  Levels  Under  Con- 
sideration at  Step  5/8. 

Yes 

HHS/FDA 

Thiodlprepi-  onk:  Add 

Maximum  Levels  Under  Con- 
sideration at  Step  5/8. 

Yes 

HHS/FDA 

Titartum  Oxide 

Maximum  Levels  Under  Corv- 
sideration  at  Step  5/8. 

Yes „.. 

HHS/FDA 

Tocopheratf     (Mixed.     Con- 

Maximum  Levels  Under  Con- 

Yes  

HHS/FDA 

uanlrale). 

sideration  at  Step  5. 

(Food    Addttives    md    Contouninants)    ReT. 
AUNORM  97/12  and  97/12A. 

Tocophecai.  alpha- 

Maximum  Levels  Under  Cort- 

Yes 

HHS/FDA 

sidaration  at  Step  5. 

Tocnpherals.  DeKa-.  Synthetic 

Maximum  Levels  Under  Corv 
sideration  at  Step  5. 

Yes 

HHS/FDA 

' 

Tocopherais.    Gamma-.    Syn- 

Maximum Levels  Under  Con- 

Yes  

HHS/FDA 

^ 

thetic. 

sideration  at  Step  5. 

Tragacanth  Qum 

Maximum  Levels  Under  Con- 

Yes  

HHS/FDA 

sideration  at  Step  S«. 

Triacetin 

Maximum  Levels  Under  Con- 
sideration at  Step  5/8. 

Yes 

HHS/FDA 

Maximum  Levels  Under  Con- 
sideration at  Step  5/8. 

■  OS  ■■■.•••••••••• 

HHS/FDA 

Tricaicium  Orthophoaphate 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Yes 

HHS/FDA 

Triethyl  Cilrale 

Maximum  Levels  Under  Cort- 

Yas    

HHS/FDA 

sideiation  at  Step  5. 

Tripotassium  Clliaia 

Maximum  Levels  Under  Con- 
sideration at  Step  S«. 

Yea 

HHS/FDA 

Tripotassium  Orthophosphato 

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

sideraHon  at  Step  5. 

Triaodkjm  Citrate 

Maximum  Levels  Under  Corv 
sideration  at  Step  5«. 

Yes 

HHS/FDA 

Trisodwm  Diphoe-  phate 

Maximum  Levels  Under  Coiv 

Yes 

HHS/FDA 

sideration  at  Step  3. 

TnaodNjm  omnipnoapnaie 

Maximum  Levels  Under  Con- 
sideration at  Step  5. 

Yes 

HHS/FDA 

Xa^^han  Gum  

Maximum  Levels  Under  Con- 

Yes 

HHS/FDA 

sideration  at  Step  S«. 

(Food    AddHwM    and    Contaminants)    Ref. 
ALMORM  97/12  wd  97/12A. 

XyMol 

Maximum  Levels  Under  Cort- 

Yes 

HHS/FDA 

sideration  at  Step  5/8. 

A  contaminant  means  any  substance  not  intentfonaUy  added  to  food,  which  is  present  in  such  food  as  a  result  of  the  production 
(indudii^  opantions  carried  out  in  crop  husbandry,  animal  husbandry  and  veterinary  medicine),  manufocture.  processing,  preparation, 
iif  iiiiiii  parHwg^  pfWagiwg  transport,  or  holding  of  such  food  or  as  a  result  of  environmental  contamination.  The  term  contaminant 
does  not  include  insect  fragments,  rodent  hairs,  and  other  extraneous  matter. 

The  Codex  iMyimiim  level  (ML)  for  a  mntaminaiit  or  naturally  occurring  toxicant  in  a  food  or  feed  commodity  is  the  maximum 
ooooentration  of  that  substance  recommended  by  the  Codex  Alimentarius  Commission  to  be  legally  permitted  in  that  commodity. 
The  ML  is  intwidwl  to  ensure  free  movement  of  food  in  international  trade  while  protecting  the  health  of  the  consumer. 

The  General  Standard  for  Contaminants  and  Toxins  in  Foods  will  establish  maximum  levels  for  contaminants  in  foods  based 
on  the  foUowing  considerations:  toxicological  data,  human  exposure  estimates,  availability  of  analytical  procedures,  fisir  trade  and 
technolo^cal  implications,  regional  variations,  risk  assessment,  and  risk  management 

The  czitafia  for  inrlMsin"  of  a  «i*»iii«iii«  level  for  a  contaminant  in  a  foDd  are:  (a)  consumption  of  the  contaminated  food  presents 
a  significant  risk  to  consumes:  and  (b)  the  existence  of  actual  problems  in  trade  of  food.  The  contaminants  currently  being  examined 
to  '*«*—■''*»  whether  they  meet  these  criteria  for  inclusion  in  the  Codex  General  Standard  for  Contaminants  and  Toxins  are  listed 


Codax  committee 

SUmdwd 

S-uaoloonsider-ion 

U.S.  participa- 
liontegenaa 

ResponsMe 
agency 

(CCFAO  Hat  AUNORM  97/12  

Arsenic 

PoaMon  Paper  to  be  ta- 
viaad  lof  tflacuMion 

Yea 

HHS/FDA 

during  the  1996  CCFAC. 

Cadmium            —    „. 

PoaMionPapertobaia- 
visad  for  dtocuaaion 
durlno  the  1996  CCFAC. 

Yea 

HHS/FDA 

(CCFAQ  RaL  AUNORM  97/12  

Lead 

Forwarded  draR  maximum 
lawlii  to  Via  Commls 
«ional8l^)S«Nhrso- 

as 

HHS/FDA 

* 

- 

ioa 

CodOK  comnnitlM 

Standwd 

Stahisot  consideration 

■orvagama 

agency 

Paluin 

29lh  CCFAC  requested 
auuwunai  amrmaDon. 
PoeHion  Paper  wH  be 
reviaed  for  dtocunion 
during  1998  CFAC. 

Yea 

HHS/FDA 

im  •.........•.••••.•.«••••.•.......••. 

29lh  CCFAC  raquaatad 

Yea 

HHS/FDA 

'^. 

aosnonai  mormaiion. 
Position  Paper  wM  be 

*  -      . 

revieed  for  discussion 
during  1996  CCCAC. 

AnaiDxai  9Ky  •.........•..•..•••... 

29lh  CCFAC  maintained 
draft  maximum  levels  in 

Yea  . 

HHS/FDA 

mac  at  Step  7. 

■■ 

Alslniins  in  Raw  Peanuts 

Oiail  Codex  Quidalne 

Yea -. 

HHB/FOk 

Levels  and  SampKng 

Plans  for  Total 
Anatoxins  in  raw  sheied 

peanuts  at  Step  7. 

Codex  Committee  on  Peatidde  Residues  , 

The  Codex  Committee  on  Pesticide  Residues  recommends  to  the  Codex  Alimentarius  Commission  eMaMishment  of  naximam  liadts 
for  pesticide  residues  for  specific  food  items  or  in  groups  of  food.  A  Codex  Maximum  Limit  for  Pesticide  Residues  (MRLP)  is  tlie 
m^yimiiin  concentration  of  a  pesticide  residue  (expressed  as  mg/kg),  recommended  by  the  Codex  Alimentarius  Commission  to  be 
legally  permitted  in  or  on  (bod  commodities  and  animal  feeds.  Foods  derived  from  commodities  that  comply  with  the  respective 
MRLPs  are  intended  to  be  toxicologically  acceptable,  that  is,  consideration  of  the  vuious  dietary  residue  intake  estimates  and  determine- 
tions  both  at  the  national  and  international  level  in  OMnparison  with  the  Am*,  should  indicate  that  foods  complying  with  Codex 
MRLPs  are  safe  for  human  consumption. 

Co(}ex  MRLPs  are  primarily  intended  to  apply  in  international  trade  and  are  derived  bom  reviews  conducted  by  the  Joint  Meeting 
on  Pesticide  Residues  (JMPR)  following: 

(a)  Review  of  iesi<faie  daU  frtun  supervised  trials  and  supervised  uses  including  those  reflecting  national  good  agricultural  practkses 
(GAP).  Data  from  supervised  trials  conducted  at  the  higlMSt  nationally  recommended,  authorised,  or  registered  uses  are  included 
in  the  review.  In  order  to  ««^rawninn<li»t»  variations  in  national  pest  control  requirements.  Codex  MRU's  take  into  account  the  higher 
levels  shown  to  arise  in  such  supervised  trials,  which  are  considered  to  represent  effective  pest  control  practices,  and 

(b)  Toxicological  assessment  of  the  pesticide  and  its  residue.  

MRLs  recommended  for  advancement  to  steps  5  or  8  by  the  28th  and  29th  CCPRs  will  be  considered  by  the  22nd  Session 
of  the  Codex  Alimentarias  Commission  In  June  1997. 

*Acceptable  Daily  Intake  (ADI)  of  a  rhemi*^!  is  the  daily  intake  which,  during  an  entire  lifetime,  appears  to  be  witfwut  appreciable 
risk  to  the  health  of  the  consumer  on  the  basis  of  all  the  known  fecU  at  the  time  of  the  evaluation  of  the  chemical  by  the  Joint 
FAO/WHO  Meeting  on  Pesticide  Residues.  It  is  expressed  in  milligrams  of  the  chemical  par  kilogram  of  body  weight 


Codex  committee 


Pesticide  Residues  (considered  at  the  28lh  and  29th 
CCPRs  (Annex  II  to  AUNORMS  97/42  and  97/ 
42A). 


Pesticide  Residues  (considered  al  the  28lh  and  29th 
Session  o(  the  Codex  Commidee  on  Pesticide 
Residuea  (/Vnnex  11  to  AUNORMS  97/24  and  97/ 
24A). 


Standard 


Aidrin/dieldrin  .... 
Azinphos-melhyl 

Bentazone  . 

Bifenthrin  ........„, 

DrofiMda  Ion  »•—, 

Bremopropytale.. 

Buprofazin 


Cartap 

Ctilormapuat 


Status  of  considarabon 


MRLs  urtder  consideration 

at  Steps  5  and  5/8  and 

CXL  deletions. 

B/IRLs  at  Step  8 

MRLs  under  consideralion 

at  Steps  5/8  and  8  and 

CXL  deletions. 
MRLs  under  oonaidsrabon 

atStep8. 


mrajs  under  oonsiderabon 

alStapS.        ^ 
MRLs  under  consideralion 

at  Step  8  and  CXL  de- 


MRLS' under  oonaideralion 
al  Step  8  Mid  CXL  de- 


MRLs  under  coniiderBlion 

alStepS. 
Tempoiary  CXLs  deMsd 

CXL  dslaliona  W) 

GXLdsMions 

MRLs  under  conaidaralion 

at  Step  8  and  CXL  de- 


MRLs  undar  conaidaraHon 
alSlapS. 


US 


Yas 


Yes 
Yes 


Yas 
Yea 

Yas 

Yea 

Yes 
Yea 
Yea 
Yea 

Yea 


EPA 


EPA 
B>A 


B»A 

B>A 
B>A 

EPA 

EPA 

B>A 
EPA 
EPA 
EPA 

EPA 


UMI 
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Codw  oonHiHtleB 


Poalicido  Residues  (considefed  at  the  28tti  and  29th 
Goaaion  ct  the  Codex  Committee  on  Pesticide 
neiiduei  (Annex  II  to  AUNORMS  97/24  and  97/ 
24A). 


24A). 


fooniidsred  d  Iho  2M)  snd  2Mi 
(Annex  H  to  ALMORMS  97/24  and  07/ 


24A). 


(oonaidarad  el  the  28lh  and  29Vi 
01  WW  uooBx  banHiMiee  on  rvaocoe 
(Annex  II  to  AUNORMS  97/24  md  97/ 


Standaid 


CydORydkn 
(XJT 


Diazinon 


Dichtorvoa 


Didoran 
Dioofol  .. 


Endrin 

Bhaphon .... 

^ifc  I II II 
cnon  ..«_.. 

Cttiofanpnw 


EKwxyquin 
Eaiiiiiua  .«*• 


FantNUalin  Oidde 


ranpropimorph 


QfcilualiiBtB  aimiiutiiuiH 
Qlyphoaala 


Status  o(  consideration 


MRIa  under  consideration 
at  Step  5. 

MRL.S  under  oonsideralion 
at  Slap  8. 

MRLa  under  consideration 
at  Slap  Sand  CXL  de- 
letion. 

MRLs  under  consideration 
at  Steps  5/8  and  8  and 
CXL 


MRLs  under  conuidei'Blion 
at  Step  8  md  CXL  de- 
leuons. 

CXL  deletions  ....._......„... 

MRLa  under  consideration 
at  Step  8  mJ  CXL  de- 


MRLs  under  oonsktaralion 

atStep8. 
MRLs  under  consjderation 

at  Step  5  and  CXL  de- 


MRLs  under  consideration 

at  Step  8. 
MRLs  under  oonsideralion 
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Codsx  Commfttss  tm  Methods  cfAmdym 
andSamjdiag 

The  Codsx  Committee  on  Methods  of 
Analysis  and  Sampling: 

(a)  Definaa  the  criteria  ^ipropriate  to 
Codex  Metliods  of  Analysis  and  Sampling: 

(b)Sstves  as  a  coordinating  body  far  Codex 
wtth  other  intenatiaiial  groiqw  woridng  in 
methods  of  analysis  and  sampling  and 
quality  assinanre  systems  far  laboratories; 

(c)  Specifies,  on  ttie  besis  of  final 
leconnMndetiais  sofaoiitlad  to  it  fay  the  other 
bodies  lehiied  to  in  (b)  above,  RsCHsnce 
Msdiods  of  Analysis  and  Sampling 
appropriate  to  Codex  Standards  which  aie 
gsnatslly  apjJicebis  to  a  nunAar  of  faods; 

(d)  CoDsidafs,  amends,  if  necepaiy,  and 
,  as  appgopriato.  methods  of  analysis 


and  sanqiling  proposed  by  Codex 
(Commodity)  Conunittees,  except  diet 
methods  of  analysis  and  sampling  far 
residues  of  pesticides  or  vetsrinaiy  drugs  in 
fooA,  the  BisBiiment  of  micio-tttological 
(pudity  and  saiMy  in  faod.  and  the 
assessment  of  qwdfications  far  food 
additives  do  not  fall  wMiin  the  terms  of 
lefeienos  of  this  Committee; 

(e)  Elabecates  sampling  plans  snd 
pioceduies.  es  may  be  rsquirsd; 

(f)  Copsideis  specific  semnling  and 
analysis  pioblsms  snliitted  to  it  by  the 

.  Gnmmisstnn  or  any  (rfits  Coaamittees;  and 

(g)  Dafinas  pnoedures.  prajlooois. 
guidelines  or  related  texts  far  ^  I 
erf  faod  laboratoiy  profidaacy.  as  wdl  I 
quality  aasunnos  systems  far  I  ' 


The  fallowing  mettsBi  will  be  faeougfat  to 
the  attention  of  the  22nd  Saaston  of  the 
Codex  Alinwntarius  Cnmmissina  in  June 
1997.  far  adoption: 

1^  Analytical  Terminology  far  Codex  Uae; 

►  Guidelines  far  the  AssessBMOt  of  the 
Competsnoe  of  Testing  Laboratoriss  involved 
in  the  Inqiort  and  Export  Control  of  Food: 
and 

-^  Revised  Terms  of  Rsfarsnoe  far  the 
Committee.* 

The  Commitlae  is  continuing  wnk  on: 

^  Proposed  Draft  Codex  Ganaral 
Guidelines  oo  Sempling: 

1^  Criteria  far  evaluating  acceptable 
methods  of  snalysis  far  Codex  puipoaes; 


*Not  in  Slip  prooMRVB. 
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^  Harmonization  of  tettraniltacorTBCtad 
for  recovery  factors; 

^  Harmonization  of  analytical 
tanniaology  in  accordance  with  international 
ttandards; — Report  of  Inter- Agency  Meeting 
on  "limiU:" 

^  Measurement  uncertaintjn  and 

^  Report  of  the  Inter-Agency  Meeting; 
and 

^  Endorsement  of  methods  of  analysiafiDr 
*  Codex  purpoees. 

The  Committee  agreed  to  propose  the 
following  new  work: 

^  In-houae  method  validation. 

The  refisrence  documents  are  AUNOSM 
97/23  and  97/23a. 
RESF(»JSIBLE  AGENCY:  HHS/FDA  USDA/ 

AMS 
U.&  PARTICIPATION:  Yes 

Codex  Comnutfee  on  Food  bnpott  and  Export 
Inspection  and  Ceitification  Sygtemt 

The  Codex  Coounittee  on  Food  Import  and 
Export  Certification  and  Inspection  Systems 
is  cJiarged  with  developing  principles  and 
guidelines  far  food  import  aiid  export 
inspection  apd  certification  S3rstems. 
Induded  in  the  charge  are  application  of 
BMasuTBS  bf  competent  authorities  to  provide 
assuianoe  tlMt  foods  comply  with  essential 
food  safety  and  quality  requirements. 
Recognition  of  quality  assurance  systems 
through  the  development  of  guidelines  will 
help  ensure  that  foods  confwm  to  the 
wssimtial  requirements.  Draft  guidelines  to  be 
consjdered  by  the  Codex  Aiimentarius 
Commiasion  at  its  TWenty-aecond  session  in 
June  can  be  found  in  ALINORMS  97.30  and 
3QA. 

To  be  oonsidersd  at  Step  S: 

^  Guidelines  far  the  BxchangB  of 
Infanaation  Bet%ifeen  Countries  on  Refectiofis 
ofloipartedFood 

^  Draft  Guidelines  for  the  Design. 
Opentiom.  AasaasaMaraiid  Accreditatian  of 
Food  Impact  and  Export  Inspection  and 
Certification  Systaois 

in  addition,  the  Committee  agreed: 

^  to  append  the  Criteria  far  a  Genaric 
Certificate  for  the  Export  of  Food  and  Food 
ProducU  and  the  Model  Certificate  to  iU 
report  in  order  to  facilitate  Commission 
diacussions  as  to  the  need  Cor  further 
copsideration  by  OCFICS  of  this  matter  from 
the  difimnt  perspectives  of  Codex 
ooHBodity  committees. 

^  that  a  discussion  paper  on  issues 
relating  to  the  process  of  judgment  of 
tatuivaJence  be  prepared  for  circulation  and 
comment  prior  to  its  next  session. 

^  with  regard  to  elaboration  of  guidelines 
on  Food  Import  Control  Systems  tint  the 
delegations  of  Mexico  and  the  United  States 
should  further  develop  a  discussion  paper  for 
review  at  the  Committee's  next  session. 

>"  that  the  United  Sutes  should  revise  the 
piupueed  Draft  Guidelines  for  the 
Devefopment  of  Agreements  Regarding  Food 
Import  and  Export  Inspection  and 
Certification  Systems  far  diculation  and 
comment  at  Step  3  prior  to  the  Conunittee's 
Sixth  Session  based  on  discussion  and 

RBSPONSIBLE  ACXNCY:  HHS/FDA.  USDA/ 

FSIS 
US.  PAimaPATKIN:  Yaa 


Codex  Coounittee  on  General  Principles 

The  Codex  Committee  on  General 
Principles  deals  with  rules  and  procedures 
refiarred  to  it  by  the  Codex  Aiimentarius 
Commission.  None  of  the  follonving 
recommendations  for  changing  the  rules  of 
procedure  for  Codex  are  in  the  Step 
Procedure.  The  reference  document  is 
ALINORM  97/33. 

The  Committee  recommended  the 
folkniring  matters  for  adoption  by  the  22nd 
Sessfon  of  the  Codex  Aliinentarius 
Commission: 

^  Amendment  to  the  Rules  of  Procedure 
(Rules  Q  and  DC  to  provide  for  the 
appointment  of  Members  of  the  Commission 
as  Coordinators  and  to  confirm  their 
attendance  as  observers  at  sessiotis  of  the 
Executive  Committee.) 

^  Addition  of  an  Appendix  to  the 
Procedural  Manual  entitled  "General 
Decisions  of  the  Commission."  The  proposed 
Appendix  to  the  Procedural  Manual  to 
include:  Four  Statements  of  Principle  on  the 
Role  of  Science  in  the  Codex  Decision- 
Making  Process  and  the  extent  to  which  other 
factoc*  are  taken  into  account  and  Four 
Statements  of  Principle  relating  to  the  Role 
of  Food  Safety  Risk  Assessment 

^  Revision  of  the  foUowing  sections  of 
the  Procedural  Manual: 
Definitions 

Guidelines  for  Codex  Committees 
Guidelines  fat  the  Inclusion  of  Specific 

Provisions  in  Codex  Standards 
Criteria  for  the  Establishment  of  V/aA 

Priorities 
Relations  between  Commodity  Contmittees 
and  General  Subfect  Committees— 
SectionK 

^  Proposed  specific  recommendatioiis  in 
order  to  clarify  the  statiu  of  "advisory" 
codes.  Guidelines  and  related  texts 

The  committee  also  recommended  that  the 
Code  of  Principles  concerning  Milk  and  Milk 
Products  be  rsdralted  as  a  standard  and 
recommended  that  the  Draft  Guidelines  for 
Codex  Contact  Points  and  National  Codex 
Committees  prepared  by  CCASIA  be 
circulated  to  other  Regional  Coordinating 
Committees. 

RESPONSIBLE  MXNCY:  USDA/FSIS,  HHS/ 

FDA 
U.&  PARTICIPATIQN:  Yes 

Codex  Coaunittae  on  Food  Labelliin 

The  Codex  Committee  on  Food  Labelling  is 
responsibfe  for  drafting  provisioiu  on 
labelling  applicable  to  all  foods  and  to 
address  issuer  assigned  by  the  Codex 
Aiimentarius  Commission.  The  following 
draft  guidelines  are  being  considered  by  the 
Codex  Aiimentarius  Commission  at  th^ 
June  1997  meeting.  The  guidelines  and  other 
documents  listed  below  are  located  in 
ALINORMS  97/22  and  92/22A. 

To  be  considered  at  Step  8: 

^  Draft  Guidelines  for  Use  of  Nutrition 

r.l«im« 

^  Draft  General  Guidelines  for  Use  of  the 
term  "Halal"  (foods  permitted  under  Islamic 
Law). 

To  be  considered  at  Step  S  of  the 
Accelerated  Procedure: 

^  Propoead  Draft  Amendment  to  the 
labelling  Section  of  the  Standard  for  Quick 


Frozen  Fish  Sticks,  Fish  Portions  and  Fish 
Fillets — Breaded  or  in  Batter 

To  be  considered  at  Step  5: 

^  Draft  Guidelines  for  Labelling  Foods 
that  can  cause  Hypersensitivity  (Proposed 
Draft  Amendment  to  the  General  Standard  for 
the  Labelling  of  PreiMckaged  Foods] 

The  committee  is  continuing  to  wbric  on: 

^  Draft  Guidelines  for  the  Production. 
Processing,  Labelling  and  Marketing  of 
Organically  Produced  Foods  at  Step  6 

^  Draft  Recommendations  for  the  . 
Labelling  of  Foods  Obtained  through 
Biotechnology  at  Step  3 

^  Review  of  General  Guidelines  for 
Nutrition  IjbwUing  including  consideration 
of  expanding  the  list  of  nutrients  required  to 
be  declared  to  include  saturated  fsf,  sodium, 
sugars,  and  fiber  wheaarai  nutrition  labelling 
is  used. 

>-  Review  of  Guidelines  for  Use  of  Health 
Claims  including  circulating  for  government 
comment  the  sections  on  health  claims 
previously  removed  form  the  guidelines. 
RESPONSIBLE  ACXNCY:  HHS/FDA.  USDA/ 

FSIS 
U.S.  PARTICIPATION:  Yes 

Codex  Committee  on  Food  Hygiene 

The  Food  Hygiana  Committee  drafts  basic 
provisions  on  food  hygiene  for  all  foods.  The 
term  "hygiene"  also  includes,  where 
applicable,  microbiological  specificatfons  for 
food  and  associated  methodology. 

The  following  matters  will  be  considered 
by  the  Codex  Aiimentarius  Commission  at  its 
Twenty-second  session  in  June  1997. 
Information  about  the  Codes  and  Guidelines 
can  be  found  in  ALINORMS  97/13  and  13A. 

To  be  considered  at  Step  8: 

^  Draft  Revised  International  Code  of 
Practice — General  Principles  of  Food  Hygiene 

^  Draft  Revised  Guidelines  for  the 
Application  of  the  Haard  Analysis  Critical 
Control  Point  (HACCP)  System 

^  Draft  Revised  Prii>ciples  for  the 
Establishment  and  Application  of 
Microbiological  Criteria  for  Foods 

In  addition,  the  committee  requested 
approval  to  initiate  development  of  the 
foUowing  when  necessary: 

^  Code  of  Hygienic  Practice  for  Milk  and 
Milk  ProducU 

^  Guidance  on  the  hygienic  recycling  of 
processing  water  in  food  processing  plants 

^  Guidance  on  the  application  of 
microbiological  risk  evaluatfon  to 
international  trade 

^  Revision  of  the  standard  wrording  for 
Food  Hygiene  Provisions  (Procedural 
Manual) 

^  Risk-based  guidance  for  the  use  of 
HAOCP-like  systenu  in  small  business,  with 
special  reference  to  developing  countries 

^  Recommendations  for  tlw  management 
of  microbtological  haxards  fw  foods  in 
international  trade 

the  Commission  is  invited  to  advise  FAO 
and  WHO  to  consider  the  establishment  of  an 
international  advisory  body  addressing  the 
microbiological  aspects  of  food  safoty  and 
provide  scientific  advice  in  the  form  of 
formal  microbiological  risk  assessments. 

Other  matters  to  be  discussed  at  the  30th 
Committee  Session  in  October  1997  indudr. 


^  Proposed  Draft  Code  of  Practice  Cor 
Reftlgwafd  Paclr^Brt  Foods  with  Extandad 
aiel^Ufa 

^  Prindplaa  and  Guidelines  for  the 
Conduct  of  KflcrabiologicalRiakAsseasnHmt 

^  RaconDBMidations  for  dw  Control  of 
Listeria  monocytogenea  in  Foods 

^  Coda  of  Hygienic  Practioe  for  Uncuiad/ 
Unripened  Cheese  and  Ripened  Soft  Cheese 

►  Code  of  Hygienic  PrKtice  for  dM 
Transport  of  Foods  tai  Bulk 

^  Code  of  Hygienic  Practice  for  Bottled 
Waters  (other  than  Mineral  Water) 

^  Consideration  of  a  twrhnical  p^>er  (to 
be  pnpaied  by  OCFFP)  on  residual  chlorine 
In  ntnen  shrimp  and  prawns 
RESPCMSIBLE  ACXNCY:  USDA/FSIS. 

USDC/NOAA.  HHS/FDA 
U.S.  PARTIOFATION:  Yes 

Codex  Committee  on  Fresh  Fniits  and 
VegBtaUes 

The  Codex  Committee  on  Fresh  Fruits  and 
Vegetables  was  established  in  June  1988.  The  ' 
Committee  is  responsible  for  elahncating 
worid-wridB  standards  and  codes  of  practice 
for  besh  fruits  and  v^etables.  Several  of  the 
standards  listed  below  are  contained  in 
ALINCXtM  97/35. 

The  sixth  session  of  the  Committee 
recommended  that  the  folknring  standards 
and  codes  of  practice  be  ooosidnred  for 
adoptioi^by  me  Tiventy-second  Session  of 
the  Codeoc  Aiimentarius  Commission  in  June, 
1997,  at  Stap  8: 

^  Draft  Standard  for  Banana;  and 

^  Draft  Standard  for  Mangosteen 

Tlui  rwmmiHM  alan  rwmmmended 

initiation  or  continuation  of  wrork  in  the 
following  araaa: 

^  Dtiit  Standard  for  Limes  (at  Step  5): 

^  Draft  Standard  fn  Pununelo  (at  Stqp  S); 

>■  Draft  Standard  for  Guava  (at  Step  5); 

^  Draft  Standard  for  Chayote  (at  Step  5); 

^  Code  of  Practice  for  the  Quality 
Inspection  and  Certification  of  Fresh  Fruits 
and  Vegetables  (at  Step  5); 

§►  Ihaft  Standard  for  Orangss  (at  Step  3); 

^  Draft  Standard  for  Asparagus  (at  Step 
3); 

^  Draft  Revised  Standard  for  Pine^>ple 
(at  Step  3); 

^  Draft  Standard  for  Mexican  Limes  (at 
Stepl); 

1^  Draft  Standard  for  (kapefruit  (at  Step 

1): 

^  Draft  Standard  for  Longan  (at  Step  1); 

^  Diaft  Standard  for  Gingar  (at  Step  1); 

^  Preparation  of  a  paper  on  die  Ol^ective 
Indices  of  Maturity  in  Commercial 
lYansactions  of  Fruits  and  Vegetables  (at  Step 
l);end. 

^  Document  concerning  the  Application 
of  Quality  Tolerances  at  ImptHt  (at  Step  1) 
RESPONSIBLE  ACXNCY:  USDA/AMS 
U.S.  PARTICIPATION:  Yes 

Codex  Committee  on  Nutrition  and  Foqdsfor 
Special  DieUay  Uses 

The  Committee  on  Nutrition  and  Foods  Cor 
Special  Dietary  Uses  is  responsible  for 
studying  nutridonai  problems  lefarred  by  the 
Codex  Aiimentarius  Commission.  The 
Committee  also  drafts  provisions  on 
nutritional  aspects  for  all  foods  and  develops 
guidelines,  gnieral  {ainciples.  and  standards 
for  foods  for  special  dietary  uaaa. 


The  lefaienca  document  for  the  foUowing 
matters  U  ALINCNtM  97/28.  The  Twaodadi 
Session  of  the  Committ—  wnaaimendad  that 
the  following  documents  be  considered  by 
the  Twanty-Second  Ssasion  of  dw  Codex 
Aiimentarius  Commission  in  June  1997: 

1^  Draft  guidelines  on  the  procedure  for 
the  Table  ofCondidons  fiy  CUms  and 
Nutrient  Contents,  tabs  included  in  the  DCaft 
Guidelines  for  Use  of  Health  and  Nutrition 
Clums  at  Step  8; 

^  Propoaed  Draft  Standard  tor  Food 
Qrade  Sale  at  St^s  5  and  8; 

^  Proposed  Draft  Amendment  to  the 
Standard  for  Infant  Formula;  Vitamin  B12.  at 
Step  5  of  the  accela^ted  inocedure; 

1^  Proposal  to  amend  the  Terms  of 
Refisrence  of  the  Commiltee; 

H*'  Proposed  Draft  Revised  Standard  far 
Gluten-Pfse  Poods  at  Step  5; 

^  Proposed  Draft  Guidelines  for  Vitamin 
and  Mineral  Supplements  at  Step  5;  and 

i^  Propoaal  to  discontinue  work  on 
Proposed  Draft  Guidelines  on  the  Inclusion 
of  Nutrition  Provisions  on  Nutritional 
Quality  in  Food  Standards. 

In  addition  to  the  above  documents  being 
circulated  for  onmmant  prior  to  their 
consideration  by  the  Commission,  the 
following  documents  an  open  for  mKiawMn* 
for  consideration  at  the  next  Committee 
meeting  in  March.  1998: 

t^  Part  B  of  the  Table  of  Conditiaas  for 
Claims  for  nutrient  contents,  to  be  included 
ia  the  Draft  Guidelines  for  Use  of  Health  and 
Nutrition  Claims,  at  Step  6; 

1^  Proposed  Draft  Rinriaed  Standard  for 
Ceraal-BMed  Foods  for  Infants  and  Young 
Children  at  Stap  3. 
RESPONSIBLE  ACXNCY:  HHS/FDA 
U.S.  PARTICIPATION:  Yes 

Codex  Committee  on  Fish  imd  Fishery 
Pmdaets 

The  Hsh  and  Fishacy  Products  Committee 
is  responsible  for  elaborating  standards  for 
freeh  and  fronn  fish,  crustaceans,  and 
moUusks. 

The  foUowing  draft  guideline  wiU  he 
considered  Cor  adoption  by  the  Codex 
Aiimentarius  Committee  at  its  meeting  in 
June.  The  guideline  is  contained  in 
ALINORM  97/18. 

To  be  considered  at  Step  S:  . 

►  Proposed  Draft  GuideUnas  far  dw 
Sensory  Evaluation  of  Fish  and  Shellfish 

The  committee  is  continuing  work  on  draft 
revised  codes  of  ptactioe  for  Fronn  Hah, 
Minced  Fish.  Firesh  Fish.  Fronn  Shtin^is 
and  Prawns.  MoUuscan  Shellfish.  Jiahed 
Fish,  and  Smoked  Fish  at  Step  3. 

In  addition,  it  is  woridng  on  a  Propoaed 
Diaft  Code  of  Pnctice  for  the  Products  of 
Aquaculture  at  Step  3  and  a  draft  section  on 
training  for  the  Propoeed  Guidelines  Cor  the 
Sensory  Evaluation  of  Fish  and  Shellfish  at 
Step  3. 

RESPONSIBLE  ACXNCY:  HHS/FDA.  USDC/ 
NOAA/NMFS 

U.S.  PARTICIPATION:  Yes 

Cbdez  Qunimttae  on  MUk  and  Mft  Aodocts 

The  Codex  Committn  on  hfllk  and  kfilk 
Products  is  responsible  Cor  establishing 
international  codes  and  standards  for  milk 
and  milk  products.  The  CoUowing  raviaad 


standards  and  draft  revised  codes  of 
principles  wiU  be  omsiderad  for  adoption  of 
the  Cod<yK  Aiimentarius  Commission  in  June 
1997.  Hm  standards  Usted  below  are 
contained  in  AUNCKIM  97/11. 
To  be  considered  at  Step  8: 
1^  Draft  Revised  Standard  for  Butter 
►  Draft  Rsviaed  Standard  for  MUUat 
PtodadM 

^  Draft  Revised  Standard  for  Evaporated 
Kfilks 

^  Draft  Revised  Standard  Cor  Sweetened 
Condensed  Milk 

^  Draft  Revised  Standard  Cor  Kfilk  and 
Craam  Powders 
1^  Draft  Revised  Standard  for  Chean 
^  Draft  Revised  Standard  for  Whey 


^  Draft  Revised  Standard  for 
Brine 

To  be  considered  at  St^  5: 

i^  Draft  Revised  Code  of  Principles 
Conoemii«  MUk  and  KfiUc  Products 

In  addition,  the  committee  requested 
apfnoval  to  initiate  elaboration  of  standards 
for  Dairy  Spreads  and  Mozarella  Chssss  and 
a  Modd  Biqmrt  Certificate  fw  MiUc  Products. 

It  also  recommeiided  the  withdiawral  of 
nianin  Standards  for  Danabhi.  Gruyere, 
Godfarandadalaoat.  Norvagia.  EasoB.  certain 
Blue  Veined  Cheeses  and  Cream  Qiawe 
(pendii^  the  inclusion  in  the  Standard  for 
Unripened  Cheesw  Inchiding  Prarii  Chases). 
RESF(»4SIBLE  AGENCY:  USDA/AMS.  HHS/ 
FDA 

U.S.  PARTICIPATICM4:  Yes 

Codex  Committee  on  Fats  and  Ods 

The  Codex  Committee  on  Fats  and  Oils  ia 
respansihle  for  elaborating  standards  for  fds 
and  oils  (tf  animal,  vegetable,  and  marine 
origin. 

The  reference  document  is  ALINCMM  97/ 
17.  The  Fifteeirth  Session  of  the  Committn 
recommended  the  foUowing  be  adopted  by 
the  Commission  in  June  1997: 

^  Draft  Standard  for  Named  Animal  Fats 
at  Step  8; 

^  Draft  Standard  for  Edible  Fats  and  Oils 
Not  Covered  by  Individual  Standarde  at  Step 
8; 

►  Draft  Revised  Code  of  Pracdoe  for  dw 
Storage  and  Traiuport  of  Fats  and  Oils  in 
Bulk  at  Step  8; 

In  addition,  the  Commission  is  invited  to 
CTHwidw  the  decision  of  the  Committn  to 
discontinue  work  on  the  revision  and  revoke 
the  current  Standard  for  Specified  Vegetable 
Fat  pit)ducts  and  Specified  Animal  and 
Vegntable  Fat  producte.  The  Commisainn  is 
also  invited  to  consider  whether  work  should 
proceed  in  converting  the  European  Regional 
Standard  for  mayoimaiM  into  .a  worid-wide 
standard. 

RESPCnaSIBLE  A(XNCY:  HHS/FDA 
U.S.  P/^RTiaPATION:  Yes 

Codear  CommittM  on  Coooo  JVoductt  and 
Choco/ate 

The  Codex  Committee  on  Cocoa  Products 
and  Qiocolate  held  15  sessions.  The  last 
nintinii.  at  vAadi  the  original  program  of 
work  WM  completed,  was  hrid  in  1982.  The 
Cmnmittn  elaborated  worid-wide  standards 
Cor  cocoa  products  and  chocolate. 
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TIm  CmmiMioo  in  IMl  dackbd  to 

:  oa  •  pco^am  of  wotk  to  updati  and 
laUofthoatondvib. 

TIm  nrMoaa  wan  to  iachid*  trndadog  of 
llw  wctjooa  on  food  hj^mtm  md  nod 
kbriing  and  raoKnnl  Ban  dM  atondarda  of 
all  noa  aaaantial  dataila.  Tha  aundwda. 
vrfaan  updated  and  raviaad.  ahould  oootain 
only  dkoaa  praviakna  that  ara  aaoaaaaiy  to 
pralact  oonaumar  haahh  and  pra««Dt  fraud. 

Provlaiana  of  an  adriaoiy  natura  raflacting 
qnaltty  facton  and  critocia  tTpically  uaod  in 
tnda  to  dafina  or  daacriba  tha  quality  of  tba 
paoduct  an  to  ba  ramovod  from  tha  itaadard. 
Thaaa  guidanca  pioviaiona  are  intandad  to 
aaaiat  uaan  of  tha  Codas  standard  whan 
making  intatnational  pwchaaaa  and  are, 
thawinta.  not  aobiact  to  ionnal  amrplanrw  by 
naan  of  tha  standard. 

Tha  Twaoly-fiiat  Saaaion  of  tha 

of  tha  fatty  aacond  aaaaioo  of  tha  BxscutiTa 
Coounittoa  to  initiate  tha  raviaion  of  tha 
C}ocoa  Pioducts  and  Oiocolate  Standarda. 

Tha  Swiaa  Saaatariat  prepared  updatad 
I  of  tha  Standttds  and  raquaatad^ 
It  oonunants  in  CL 1996/28  CPC 
Tha  tfhwifl  cootanta  of  the  standards  ware 
not  "nwHwUrf  and  oomments  wan  requastad 
from  guvetumants  on  anMwidniBnts. 

Tha  ■■«— Mi*'!  standarda  far  chocolate  and 
chocolate  products  ware  conaidarad  at  Step 
4  by  tha  Sixtaanth  Saaaion  of  tha  Committaa. 
Octobar  1996.  Tha  Conunittaa  ratumad  tha 
Prapoaad  Dnit  Raviaad  Standard  far 
QuKolate  and  Chocolate  Products  to  Stap  3 
for  furthar  considention. 

Propoaed  Draft  Raviaad  Standards  far 
Cocoa  Buttar.  Cocoa  (Cacao)  Nib.  Cocoa 
(Cacao)  Maas.  Cocoa  Praaa  Caka  and  Cocoa 
Dost  (Cocoa  Finaa)  for  um  in  tha  manufacture 
of  Cocoa  and  Chocolate  products,  and  far 
Cocoa  Powdaw  (Cacaoa)  and  Dry  Cocoa- 
Sugar  VOxture  will  be  conaidarad  at  tha 
Savantaenth  Saaaion  of  tha  Committee 
tantativaly  scheduled  far  the  Fall  of  1996. 
RESFONSDLE  AGENCY:  HHS/FOA 
VS.  PARTICIPATION:  Yea 

Codbc  Coounittae  on  Pmcaued  FniitB  and 
VagabMn 

During  its  eighteen  seasioos.  the  United 
States-boated  Codex  Committee  on  Proceaaed 
Fruite  and  Vegetables  (OCPFV)  elabontad  37 
standarda  for  various  types  of  proceaaed 
fruits  and  imgntahles.  including  dried 
produeta  (prwrn),  canned  products  (except 
fuices),  and  Jams  and  jalliea.  Tha  moat  recent 
saaaion  of  the  OCPFV  waa  held  in  1986.  after 
which  the  OCPFV  adjourned  tine  die. 

In  keeping  with  the  Commiaaion's  charge 
to  update  and  revise  Codax  standards,  the 
United  Statea  Secretariat,  with  asaistenre 
from  the  Codex  Secretariat  in  Rome,  has 
prepared  propoaed  draft  revised  standarda  far 
the  37  standarda  covered  by  the  OCPFV. 
Theee  propoeed  drafts  are  for  circulation  for 
govemment  comment  and  conaidention  at 
the  nineteenth  session  on  the  OCPFV.  This 
next  ssaston  is  tentatively  scheduled  far 
March  1996. 

The  feUowing  Propoaed  Draft  Raviaad 
Standards  are  expected  to  be  considered  at 
tha  19th  gaesion  of  the  Committee  at  Step  3 
of  tha  Codex  prooeaa: 

Prapoaed  Draft  Raviaad  Standard  far 
1T< 


^  Proposed  Draft  Raviaad  Standard  far 
r^fmmA  rearhns 

^  Propoaed  Draft  Raviaad  Standard  for 
Canned  Grapefruit 

^  Propoeed  Draft  Raviaad  Standard  far 
Canned  (keen  Beans  and  Wax  Beans 

^  Propoaed  Draft  Revised  Standard  far 
Canned  Appleeauct 

^  PropoMd  Draft  Raviaad  Standard  far 
Canned  Sweet  Com 

^  Proposed  Draft  Raviaed  Standard  far 
Edible  Fuiogi  and  Fungus  Producte 

^  Propoaed  Draft  Revised  Standard  for 
Edible  Dried  F^ii«i 

^  Propoaed  Draft  Revised  Standard  tat 
Freeh  Fungus  tSiantarella" 

^  Propoaed  Draft  Raviaed  Standard  far 
Canned  Pineapple 

B^  Proposed  Draft  Raviaad  Standard  for 
Canned  Asparagus 

^  Propoaed  Draft  Raviaad  Standard  Cor 
Proceesed  Tomato  Concentrates 

^  Proposed  Draft  Reviaed  Standard  for 
Canned  Ckeen  Paas 

^  Proposed  Draft  Raviaad  Standard  for 
Canned  Phuns 

^  Propoeed  Draft  Revised  Standard  for 
Canned  Raspberries 

^  Propoeed  Draft  Revised  Standard  for 
Canned  Pears 

^  Propoeed  Draft  Revised  Standard  for 
Canned  Strawberries 

^  Propoaed  Draft  Revised  Standard  Cor 
Table  OUves 

^  Proposed  Draft  Revised  Standard  Cor 
Raisins 

^  Propoaed  Draft  Reviaed  Standard  tar 
Canned  Mandarin  Oranges 

^  Propoeed  Draft  Reviaed  Standard  &» 
Canned  Fruit  Cocktail 

^  Propoaed  Draft  Raviaad  Standard  for 
Jams  (Fruit  Preearves)  and  Jellies 

^  Propoeed  Draft  Raviaad  Standard  for 
Citras  Marmalade 

^  Propoeed  Draft  Reviaed  Standard  tor 
Canned  Mature  Prooaaeed  Peas 

^  Proposed  Draft  Reviaed  Standard  for 
Canned  Tropical  Fruit  Salad 

^  Propoaed  Draft  Reviaed  Standard  for 
Pickled  Cucumbers 

^  Proposed  Draft  Revised  Standard  for 
Canned  CaiTota 

^  Propoeed  Draft  Revised  Standard  for 
Canned  Apricots 

^  Proposed  Draft  Revised  Standard  for 
'  Dried  Apricots 

^  Proposed  Draft  Revised  Standard  for 
UnaheUed  Pistachio  Nute 

B^  Propoeed  Draft  Revised  Standard  for 
Datee 

^  Propoeed  Dreft  Reviaed  Standard  for 
CannttlPalmito 

^  Propoeed  Draft  Revised  Standard  for 
Canned  Chestnuts  and  Cheetnut  Puree 

^  Propoeed  Draft  Reviaed  Standard  for 
Canned  Mangoes 

^  Propoaed  Draft  Raviaed  Standard  tor 
Mango  Chutney 

^  Propoaed  Draft  Ravieed  Stendard  for 
Grated  Deaiccated  Coconut 
RESPCmSIBLE  ACXNCY:  HHS/FDA.  USDA/ 

AMS 
MS.  PARTdPATKlN:  Yea 


Csrtain  Codex  Coounodfty  CMnmittses 

Several  Codex  Alimentariua  Commodity 
Committees  have  adjourned  sine  die.  The 

following  n iiitteaa  fdl  into  this  catafoty: 

^  Cenalt,  Pubee  and  Irsnmas* 

Reapooaible  Agaocy:  HHS/FDA.  USDA/ 
OPSA 

U.S.  Paiticipation:  Yea 
►  BdiblebxB 

Raaponaible  Agsocy:  HHS/FDA 

U.S.  Participation:  Yae 
^^  h&Bot  wtfntttt 

ReaponaiUa  Agency:  USDA/FSIS 

U.S.  PMticipattiMi:  Yee 
^  Proceaaed hSeat  and PouHryProductB* 

Raaponaible  Agency:  USDA^SIS 

U.S.  Partidpatfon:  Yee 
^  Sugart 

Reeponsible  Agency:  HHS/FDA 

U.S.  PartidpattiDn:  Yea 
^  Soups  ono  Brodis* 

Reeponsible  Agency:  USDA/FSIS 

U.S.  PartidpadiDn:  Yea 
^  VegataUe  Proteina* 

Reaponaibla  Agency:  HHS/FDA.  USDA/ 
ARS 

U.S.  Participation:  Yea 

There  is  no  planned  activity  for  these 
Committeaa  in  the  next  yeer. 

A  brief  report  on  actiidtiea  of  the  Codex 
Committee  on  Edible  Icee  and  the  Codex 
Committee  on  Sugan  follovrs: 

Edible  Ices 

The  Committee  on  Edible  Ices  is 
responsible  for  elaborating  standards  for  all 
types  of  edil>le  ices,  including  mixes  and 
powden  used  for  their  manufacture.  The 
Forty-third  Seaeion  of  the  Executive 
Conunittee  in  June  1996  recommended  that 
the  Codex  Standard  tor  Edible  Icee  end 
Mixed  Ices  be  revoked.  It  vras  lepoited  that 
there  vras  no  need  for  a  standard  as  there  was 
not  a  significant  international  trade.  The 
Executive  Committee  further  recommended 
that  tha  Codex  Committee  on  Edible  Ices  be 
aboliahed.  The  Twenty-second  Session  of  the 
Codex  Alimentariua  f-mnmi—inn  will  decide 
the  issues  In  June  1997. 
RESPONSIBLE  Agency:  HHS/FDA 
U.S.  PARTICIPATION:  Yea 

Sugan 

The  Codex  Committee  on  Sugars  is 
reeponsible  for  elaborating  world-wide 
standards  for  all  types  of  sugars  and  sugar 
products.  The  Committee  htui  been  adjourned 
since  1974.  At  the  direction  of  the  Codex 
Alimentariua  Commission,  the  Secretariat  of 
the  Hoat  Govemment  (the  United  Kingdom) 
was  aaked  to  examine  the  exiating  Codex 
Standards  relating  to  Sugars  and  the  Cpdex 
Standard  for  Hmey.  During  the  Nineteenth 
session  of  the  Codex  ^imentarius 
Commission,  the  Commission  agreed  that 
■«<«Hng  Codex  Standards  should  be  reviewed 
in  order  to  aimplify  them.  Thoea  documents 
were  reviaed  and  circulated  to  member 
governments  (see  CL  1995/5-S)  for 
comments.  The  objective  of  the  revision  is  to 
focus  the  standarda  only  on  public  health, 
food  safety,  and  ""'«'"■'«'  protection.  The 
Twenty-first  session  of  the  Commission 
noted  that  substantial  late  comments  wren 
received  and  agiwiil  that  furthar  revision  of 
the  Draft  Stan&rds  should  be  carried  out  by 


corraapondence.  The  Secretariat  has  prepared 
revised  Draft  Standards  and  circulated  them 
for  govemment  comments  at  Step  6  in 
document  CL  1996/1^. 
To  be  considered  at  Step  8: 
1^  Draft  Revised  Standard  for  Sugar 
^  Draft  Reviaed  Standard  for  Honey 
RESPONSIBLE  Agency:  HHS/F^A 
U.S.  PARTICIPATION:  Yes 

Joint  UM^CE.  Codex  Alimentariua  Groupa 
of  Experts 

Two  groups  of  experts  dealt  with  specific 
commodities  much  as  the  Codex  Commodity 
Committees  do.  The  Joint  Groups  of  Experts 
have  completed  their  main  tasks  and  have 
adjourned  Thary  could  be  called  to  meet 
again  if  the  Co<mx  Alimentariua  Commission 
so  docidea.  There  Groups  are: 

^  Standardization  of  Quick  Fnnan 
Foods:  and 

^  Standardization  of  Friiit  Juices. 

There  are  no  standards  from  either  group 
being  considered  by  the  Twenty-second 
sion  of  the  Commission  in  June.  1997. 


RESPCmSIBLE  Agency:  HHS/FDA 
U.S.  PARnOPATION:  Yea 

Co^ac  Conunittee  for  Natural  Mineral  Waters 

The  Codex  Committee  for  Natural  Mineral 
Waten  (CCNMW)  is  raaponaible  for 
elaborating  standards  far  natural  mineral 
water  products.  The  following  draft  standard 
will  be  considered  by  the  Codex 
Alimentarius  Commission  at  its  June 
meeting.  Information  about  the  standard  and 
new  committee  nvork  can  be  found  in 
ALINORM  97/20. 

To  be  considered  at  Step  8: 

1^  Draft  Revised  Standard  for  Natural 
Mineral  Waters 

In  addition,  tha  committee  raqueatad 
approval  to  initiate  development  of  a  general 
standard  applicable  to  botUed/packagad 
watan  other  than  natural  mineral  vraters. 
RESPCmSIBLE  Agency:  HHS/FDA 
U.S.  PARTICIPATION:  Yes 

FAO/WHO  Reponal  Coordinating 
Qmunitteea 

The  Codex  Alimentarius  Commission  is 
made  up  of  an  Executive  Committee,  aa  well 
as  ^iproximately  25  subsidiary  bodiea. 
Inchuled  in  there  subsidiary  bodies  are 
aeveral  coordinating  committeea. 

Than  are  cutran^  five  Regional 
Coordinating  Committeaa: 
—Coordinating  Committee  tor  Africa 
—Coradinating  Committee  for  Asia 
— Coordinating  Committee  for  Europe 
—Coordinating  Committee  for  Latin  America 

and  tha  Caribbaan 
— Coordinating  Committee  for  North  America 

and  tha  Soudi-Waet  Pacific 

Tba  United  Statea  partidpatae  aa  an  active 

nwmltr  ^f  *h*  r.n«t«tin«Hin  rnmiwHt—  fair 

North  America  and  dw  Sooth-Waat  Pacific 
and  ia  informed  of  the  odier  coordinating 
''""""fHTTt  *t«"''"g'«  "*— *^''g  ""*^'mtii^f  I 
final  rapocta.  and  lepieaantation  at  i 
Each  ragfanal  committee: 


I  the  proUems  and  needs  of  tha 
coooaraing  food  standarda  and  food 
contioU 

r  the  wnt\Mil  twhaMf  irf  fnfnuatiiTn  itr 


propoeed  regulatory  initiatives  and 
problems  arising  from  food  control  and 
stimulates  the  strengthening  of  food 
control  infrastructures; 
— recommends  to  the  Commission  the 
development  of  worid-wride  standards  for 
products  of  interest  to  the  region,  including 

Coducts  considered  by  the  conunittee  to 
ve  an  international  maricet  potential  in 
the  future;  and 
—exercises  a  ganaral  coordinating  role  for  the 
region  and  such  other  functions  as  may  be 
entrusted  to  it  by  the  Commission. 

Codsx  Coofdinotiqg  CSoounittoe^  AfortA 
America  and  dte  South — West  Pacific 

The  Coordinating  Committee  is  responsiUe 
for  defining  problems  and  needs  concerning 
food  standuda  and  food  control  of  all  Codax 
member  countriaa  of  the  regions. 

The  Fourth  Session  of  tha  Committee 
addreasad  the  following  matters  of  interest  to 
the  Commission.  Information  about  their 
deliberations  can  be  found  in  ALINCHIM  97/ 
32. 

to  a  further  oonauhation  on  risk 
mmmiiiiifMrinii  mechaniams  and 
methodologies: 

^  Supported  the  current  alignment  of 
Codex  membership  of  the  region  and  more 
active  collaboration  between  Codex  and 
APEC:and 

^  Agreed  to  bring  concerns  ragnding  the 
length  uid  procedures  of  the  Codex 
Alimentarius  Commisaian  and  the  timely 
distribution  of  Codex  documente  to  dw 
attention  of  the  Executive  Committee. 

In  addition,  tha  Committee  identified  main 
objactivee  and  priorities  related  to  the 
identification  of  Codex  Standards  and  related 
texts  Kidiich  have  a  m^w  inqiact  in  the 
Region  and  disaissed  p^ien  <m  Dietary 
Modeling  and  Guidalinw  for  the 
Development  of  Agraamente  Regarding  Food 
Import  and  Export  Inspection  and 
Certification  Systama. 
AOSNCYRESyCTiSIBLB;  USDA/FSIS 
U.S.  PARTlCIPATim:  Yea 


Mr.  niomaa  J.  Billy.  Administrator.  Food 

Safety  and  Inapactiim  Service,  U.& 

Departmant  of  Apicuhnre.  Room  331-E. 

Jamie  L.  Whitten  Federal  Bldg.,  1400 

Independence  Avenue.  SW.  Waahingtan. 

DC  20250-3700,  Phone:  (202)  720-7025. 

Fax:  (202)  205-0156 
Mr.  KOdiaai  V.  Dunn.  Aaaiatant  Secretary. 

Marketing  and  Ragnlatary  Programs.  U.S. 

Daptttmant  of  Agricokun.  Room  226-W. 

Jamie  L  Whittan  Fadanl  Bldg..  1400 

Indepandanoa  Avanua.  SW.  Waahingtan. 

DC  20250.  Phone  #:  (202)  720-42S6.  Fax  #: 

(202)  720-6775 
Dr.  LynnR.  GoUman.  Aaaistent 

Administrator.  Office  of  Prevaotkm. 

Paaticidea  and  Toadc  Snbatancaa.  VS. 

Environniai  itel  PiutaclioD  Agency.  401 M 

Street.  SW  (7101).  6S7  Beat  Tower. 

Wmhta^ten.  DC  20460.  Phona  •:  (202) 

260-2602,  Fax  •:  (202)  260-1647 
Ma.  Peony  PauiarOiap.  Dapoly  Dfiactar. 

OfBoe  of  Paeticide  Programa.  U.S. 

Environmental  Protection  Anncy.  401 M 


Street.  SW,  Washington,  DC  20460.  Phone 
#:  (202)  260-0947,  Fax  t:  (202)  260-1847 

Mr.  William  Sdiultz,  Deputy  Commissioner 
for  Policy,  Food  and  Drug  Administration. 
5600  Fishen  Lane,  Rockville,  MD  20657, 
Phone  •:  (301)  827-3360,  Fax  i:  (301)  594- 
6777 

Dr.  Fred  R.  Shank.  Directtv.  Center  for  Food 
Setsty  and  Applied  Nutrition  (HFS-1), 
Food  and  Drug  Admiiuatration.  Room 
6615, 200  0  Street.  SW,  Waahington.  DC 
20204.  Phme  «:  (202)  20&-4850.  Fax  •: 
(202)205-5025 

Ms.  Linda  R.  Horton,  Director,  International 
Policy.  Office  of  the  Commissioner.  Food 
and  Drug  Administration,  5600  Fislisn 
Lane.  RockviUe,  MD  20857,  Phone  #:  (301) 
827-3344,  Fax  «:  (301)  443-6906 

Mr.  August  Schumacher,  ^r.,  Adminiatrator. 
Foreign  Agricultural  Service.  U.S. 
Department  of  Agriculture.  Room  5071, 
South  Agriculture  Building.  1400 
Indqiendence  Avenue,  SW.  Waahingtion. 
DC  20250-3700.  Phone  *:  (202)  720-3935. 
Fax  «:  (202)  690-2159 


Mr.  Steven  N.  Tamier,  Director,  Technical 
Servicea  Division,  Oain  Inspection, 
Packers  k  StodEyards  Adminiatration,  U.S. 
Department  of  Agriculture,  10383  N. 
Executive  Hills  BhnL.  Kanaaa  Qty,  MO 
64153-1394.  Phone  t:  (616)  891-0401.  Pax 
*:  (616)  891-0478    Cereals,  Pulses  and 
Ijigiimre  (adjourned  Sine  Die) 

Dr.  L  Kaye  Wachsmuth,  Acting  Deputy 
Administrator,  Office  of  Public  Health  and 
Science,  Food  Safety  and  Inapectian 
Service,  U.S.  Deparbnent  of  Agriculture. 
Room  341-E,  Jamie  L  Whittan  Federal 
Building.  1400  Independence  Avenue.  SW. 
Wasfainglon.  DC  20250-3700.  Phone  •: 
(202)  720-2644.  Fax  •:  (202)  690-2900— 
Food  Hygiae 

Mr.  Janws  Rodeheaver,  Chief.  Proceeeed 
Product -Branch.  Fruit  and  Vegetable 
Diviaion,  Agricultural  Marketing  Service. 
U.S.  Departaient  of  Agriculture,  Room 
0709,  Soudi  Agriculture  Building.  1400 
Independence  Avenue.  SW.  Washington. 
DC  20250-3700.  Rune  «:  (202)  720-4693. 
Fax  •:  (202)  690-1527— Proceaaed  Frutta 
and  Vegetal 

Dr.  Stafdien  F.  Sundlof.  Director,  Center  for 
Veterinary  Drugs  in  Foods  Medicine.  Food 
and  Drug  Administration.  7500  Standish 
Place  (HFV-1).  Rockville.  MD  20655. 
Phone  *:  (301)  594-1740.  Fax  f:  (301)  594- 
1630— Raaiduaa  of  Vetarinaiy  Drags  in 
Food 


Uall^aru.S. 


Codax  Cammhtee  on  Heaftfaes  of  Veteiiiiuiy 

Drvga  in  Foods 

(Hoat  Govammant— United  Statea) 

iy.S.  Jalsgnle  Dr.  Robert  CUvingaHm. 
Director.  Office  of  New  Animal  Drug 
Bvahiation.  Canter  for  Veterinary  Medicine 
(HFV-100).  Pood  and  Drag  Adminiatration. 
7S00  Standiah  naoa.  Rockvilla.  MD  20655, 
Phone  •:  (301)  504-1620.  Fez  •:  (301)  504- 
2297 

AJtamato  Delegate— ^it.  Pat  Been.  Dliador. 
nt-"''"y  and  Toxicology  Diviaian.  OfBoa 
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of  Public  Health  and  Science.  Food  Safety 
and  Inspection  Service.  U.S.  Department  of 
Agriculture.  6912  Franklin  Court.  1099 
14th  Street.  NW,  Washington,  DC  20250- 
3700.  Phone  *:  (202)  501-7319.  Fax:  (202) 
501-7639 

Codex  Committee  on  Food  Additives  and 
Contaminants 

(Hoat  Govenunent— The  Netherlands) 

U.S.  Delegate — Dr.  Alan  Rulis,  Director, 
OtBce  of  Premarket  Approval,  Center  for 
Food  Safety  and  Applied  Nutrition,  Food 
and  Drug  Administration,  200  C  Street. 
SW,  (HFS-200),  Washington.  DC  20204. 
Phone  «:  (202)  418-3100.  Fax  «:  (202)  418- 
3131 

Ahenntte  Delegate— Dr.  Terry  C  Troxell, 
Director.  Division  of  Programs  and 
Enforcement  Policy,  Center  for  Food  Safety 
and  Applied  Nutrition,  Food  and  Drug 
Administration.  200  C  Street.  SW.  (HFS- 
4S6).  Washington.  DC  20204,  Phone  •: 
(202)  205-5321.  Fax  *:  (202)  205-4422 

Codex  Committee  on  Pesticide  Residues 
(Host  Government — The  Netherlands) 

US.  IMeyale— Dr.  Richard  Schmitt,  Deputy 
IMiactar,  Special  Review  and  Registration 
Divisioa.  Office  of  Pesticide  Programs,  U.S. 
Enviraomantal  Protection  Agency,  1921 
]eiknaa  Davis  Highwray,  Mail  Code 
(7502C).  Ro«n  712.  CM-2.  Arlington.  VA 
22204.  Phone  •:  (703)  305-6352.  Fax  *: 
(703)  305-6512 

Akeatate  Delegate — Dr.  Richard  Parry,  fc.. 
Assistant  Amninistrator,  Coopentive 
lalfttions.  Agricultural  Reaearch  Service. 
U.S.  OBpeftment  of  Agriculture.  Room 
35S-A.  Jamie  L  Whitten  Fedetal  Bldg., 
Washi^llaQ.  DC  20250-3700.  Phooe  «: 
(202)  720-3973.  Fax  •:  (202)  720-5427 

Codex  Committee  on  Methods  <^  Analysis 
and  Sami^ing 

CHoet  Goeanunent— Hungaiy) 

US.  Delegate— Or.  William  Hotwitz. 
Sciantinc  Advisor,  Center  for  Food  Safety 
and  Applied.  Nutrition  (HFS-SOO).  Pood 
and  Drag  Administration,  Room  3832, 200 
C  Stnot  SW.  Washii^ton.  DC  20204, 
Phooe  •:  (202)  205-4346,  Fax  «:  (202)  401- 
7740 

iUtemote  Delegate-Mr.  William  Franks, 
Oirodar.  Scfenoe  and  Technology  Division. 
Aykoltaial  Maikeling  Service,  U.S. 
Departmmt  of  Agrkuhure.  Room  3507. 
South  Ayicukme  BuildiiM  1400 
IndepaBdaaoe  Avenue,  SW,  Washington, 
DC  202SO-3700.  Phone  •:  (202)  720-5231. 
Fox  •:  (202)  720-6496 


Codn  Committee  oa  Food  bnport  and  Bxpott 
Cmifiuatkm  and  bupeetion  Systems 

(Hoot  GovoaHMnt— Australia) 

Dekgfta-Ot.  Pkwl  R.  Shank.  Diieclor,  Center 
for  Food  Safety  and  ^tpUed  Nutrition 
(HFS-1).  Food  and  Drug  Administration, 
Boom  6815. 200  C  Street.  SW.  Washington, 
DC  20304.  PhoDe  •:  (202)  206-4650  Jox  «: 
(202)206-5025 

iUfeUMto  IMbpato— Mr.  Mark  Monis, 
DboUui.  tatomatianal  Policy  Development 
DIviaiuB.  Olnce  of  Policy,  Piugnm 

.  and  Evaluation.  Food  Safety 


and  Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  4434,  South  Agricultiue 
Building.  1400  Independence  Avenue,  SW, 
Washington.  DC  20250-3700,  Phone  f : 
(202)  720-6400,  Fax  i:  (202)  720-7990 

Codex  Committee  on  G^eral  Principles 

(Host  Government — France) 

Delegate— NalbK  A  member  of  the  Stoning 
Committee  heads  the  delegation  to 
meetings  of  the  General  Principles 
Committee. 

Codex  Committee  on  Food  Labelling 
(Host  Government — Canada) 

Delegate— Dr.  F.  Edward  Scarbcough. 
Director,  OCBce  of  Food  Labeling  Center  for 
Food  Safety  and  Applied  Nutrition  (HFS- 
150).  Food  and  Drug  Administration,  200 
C  Street,  SW.  Room  1832,  Washington,  DC 
20204,  Phone  •:  (202)  205-4561,  Fax  •: 
(202)  205-4594 

Alternate  Delegate    Mr.  Robert  Poet.  Deputy 
Director,  Fadlitiea.  Equipment,  LsJieling  k 
Compounds  Review  Division,  OfBce  of 
Policy,  Program  Development  and 
Evaluation.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
West  End  Court  Building.  Room  327, 
WMhii^lati.  DC  20250-3700:  Phone  *: 
(202)  418-6000.  Fax  •:  (202)  418-8834 

Codex  Committee  on  Food  Hygiene 
(Host  Gofvernment— United  Statoa) 

Acting  Delegate    Mr.  B.  Spencer  Genett, 
Director,  National  Seafood  Inspection 
Laboratory,  National  Marine  nsheries,  705 
Convent  Street.  Pascogoulla.  MS  39566- 
1207.  Phone  •:  (601)  769-6964.  Fax  #:  (601) 
762-7144 

Ahamate  Delegate    VACANT 

Wtxidwide  Commodity  Codex  Committees 

Codex  Committee  on  Fresh  Fruits  and 
Vegetables 

(Host  Goveramant    Mexico) 

Delegate    Mr.  David  Priester.  fatanmHonal 
Standards  Coordinator.  FPB.  Fruit  ft 
Vegetable  Divisioa.  Agricultural  Marketing 
Service.  U.&  Department  of  Agriculture. 
Room  2069,  Soirth  Agriculture  Building. 
1400  Independence  Avenue,  SW, 
Washington.  DC  20250-3700,  Phono  i: 
(202)  720-2164.  Fax  •:  (202)  720-0016 

AheatatePitlimite    Mr.  Larry  B.  Lac*. 
Branch  CbiM.  F^osh  Products  Branch. 
Fhiits  and  Vegstabfes  Division. 
Agricultural  Maikating  Service,  U.S. 
Department  of  Apiculture.  Room  2049. 
South  Apiculture  Building.  1400 
btdepandaooa  Avenua.  SW.  Washii^on. 
DC  20250-3700.  Phone  •:  (202)  720-5670, 
Fax  •:  (202)  720-0393 

Codtar  CtwuRittiBe  on  Milrition  and  Foods /hr 

Special  Dietaiy  Uses 

lUnat  riiwi—t   Cm  iiiaii » 1 


Delegate    Dt.  EUabotfa  Yodey.  AOk^ 
Diroclar.  OOoe  of  Spodol  Natritfonab. 
Conter  far  Food  Safety  and  Applied 
Nutiitioii.  FDA.  200  C  Stroet  SW  (HFS- 
450).  WasUagfoa.  DC  20204.  Phooe  •: 
(202)  206-4166.  Fox  •:  (202)  206-5295 

AiCanMifv  Delegate~-Ot.  Roooct  J.  Mooee. 
Sonior  Raguktocy  Sdentist.  Camar  for 


Food  Safety  and  Applied  Nutrition.  Food 
and  Drug  Administration,  200  C  Street,  SW 
(HFS-456).  Washington,  IX:  20204,  Phone 
•:  (202)  205-4605,  Fax  *:  (202)  260-6957 

Codex  Committee  on  Fish  and  Fishery 
Products 

(Host  Government — Norway) 

Delegate-^Mr.  Philip  C.  Spiller.  Director, 
Office  of  Seafood  (HFS-400)  VERB,~ Center 
for  Food  Safety  and  Applied  Nutrition, 
Food  and  Drug  Administration.  200  C 
Street,  SW,  Washington,  DC  20204,  Phone 
«:  (202)  418-3133,  Fax  *:  (202)  418-3198 

Alternate  Delegate — Mr.  Samuel  W.  McKeen; 
Director.  Office  of  Trade  and  Industry 
Services,  National  Oceanic  and 
Atmospheric  Administration,  NMFS,  1335 
East- West  Highway,  Room  6490.  Silver 
Spring.  MD  20910.  Phone  *:  (301)  713- 
2351,  Fax  *:  (301)  713-1081 

Codex  Committee  on  Cweals.  Pulses  and 
Legumes 

(Host  Govenunent — ^United  States) ' 

Delegate — Mr.  Charles  W.  Cooper,  Director, 
International  Activities  Staff,  Center  for 
Food  Safety  and  Applied  Nutrition.  Room 
5823  (HFS-585).  Food  and  Drug 
Administration,  200  C  Street.  SW. 
Washington.  DC  20204.  Phone  #:  (202) 
205-5042,  Fax  •:  (202)  401-7739 

AHemate  Ddegate—Mx.  David  Shipman. 
Deputy  Administrator,  Grain  Inspection 
Packers  and  Stockyards  Administration. 
U.S.  Department  of  Agriculture,  Room  , 
1092,  South  Agriculture  Building.  1400 
Independence  Avenue.  SW.  Washington. 
DC  20250-3700,  Phone  t:  (202)  720-9170. 
Fax  •:  (202)  720-1015 

Codex  Carunittee  on  hiUk  and  Milk  Products 
(Host  Govemmonl— New  Zooland) 

Delegate — Mr.  Duane  Spomer,  Chiet  Dairy 
Standardisation  Branch,  U.S.  Department 
of  Agriculture,  Agricultural  Marketing 
Service.  Room  2750,  South  Agriculture 
Building,  1400  Independence  Avenue,  SW, 
Woshii^ton.  DC  20250-3700,  Phone  #: 
(202)  720-9382,  Fax  •:  (202)  720-2643 

Ahanate  D^egate—Or.  John  C  Mowfany. 
Division  of  Programs  and  Enforcement 
Policy,  Center  for  Food  Safety  and  Applied 
Nutrition.  Food  and  Dnig  Administration. 
200  C  Street.  SW.  (HFS-306).  Washii^ton. 
DC  20204.  Phone  •:  (202)  205-1731.  Fox  •: 
(202)205-4422 

CMfeor  Cbnunittoe  on  Fotrand  Oils 
(Host  Government — U^ted  Kingdom) 

Dehgate—Mi.  Charles  W.  Cooper,  Director. 
Intematianal  Activitias.  Staff.  Cantor  Cor 
Food  Safety  and  ^^tUad  Nutrition.  Roan 
5823  (HFS-MS).  Food  and  Dn« 
Administratioa.  200  C  Street.  SW. 
Waohii^tan.  DC  20204.  Phona  •:  (202) 
205-5042.  Fax  •:  (202)  401-7739 

Alternate  DehgiOe — Dr.  Dwayne  Buxton. 
National  Program  Loador  fior  Oikoeds  and 
Bioeciance.  Agricultural  Rasearch  Secvioe. 
Room  212.  B14g.  006.  BARC  West. 
Behsville.  MD  20705,  Phooe  •:  (301)  I 
S321,  Fax  t:  (301)  SM-6467 


CodexXUtmmittee  mi  Processed  Fruits  and 
VegettMes 

(Host  Government— United  States) 

US.  Delegate— Mz.  Richard  B.  Boyd.  Senior 
Marketing  Specialist,  Fruit  and  Vegetable 
Division.  A^icultural  Moriceting  Service, 
U.S.  Department  of  Agriculture,  Room 
0717,  South  Agriculture  Building.  1400 
Independence  Aveirae.  SW,  Washington. 
DC  20250-9700,  Phone  «:  (202)  720-5021. 
Fax*:  (202)  600-1527 

Ahamate  Ddegate    Kfr.  Charies  W.  Cockier. 
Director,  Inteniational  Activities  Stat^ 
Center  for  Food  Safety  and  Applied 
Nutrition,  Room  5823  (HFS-585).  Food 
and  Drug  Administration.  200  C  Street 
SW,  Washington.  DC  20204.  Phone  #:  (202) 
205-5042.  Fax  «:  (202)  401-7739 

Worldwide  Commodity  Codex  Committees 

Codex  Committee  on  Cocoa  Products  and 
Chocolate 

(Host  Government— Switzerland) 

Dehgpte—Mt.  Charles  W.  Cooper,  Director. 
International  Activities  Staff.  Center  for 
Food  Safety  and  Applied  Nutrition.  Room 
5823  (HFS-685).  Food  and  Drug 
Administration,  200  C  Street.  SW. 
Washington.  DC  20204,  Phone  «:  (202) 
20S-5042,  Fax  #:  (202)  401-7739 

Attemate  D^egate—Dr.  Michelle  Smith. 
Food  Technologist.  Office  pf  Food  • 
f.«h«Hi.g,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-158).  200  C  Street 
SW,  Washii«ton.  DC  20204,  Phone  •:  <202) 
205-6099,  Fax  «:  (202)  205-4594 

Codex  CoBunittee  on  Sugars 

(Host  Government — ^United  Kingdom) 

Delegate— Dr.  Thomas  ).  Army,  Area 
Director,  Mid-South  Area.  USDA/ 
Agricultural  Reseerch  Center,  P.O.  Box 
225.  Stoneville,  MS  38776-0225,  Phone  «: 
(601)  686-5265,  Fax  *:  (601)  626-5259 

Mtemate  Dehgate — Dr.  Dennis  M.  Keefe, 
Office  of  Premarket  Approval,  Center  for 
Food  Safety  and  Applied  Nutrition,  Food 
and  Drug  Administration.  200  C  Street  SW 
(HFS-206).  Washington.  DC  20204,  Phone 
•:  (202)  416-3113.  Fax  «:  (202)  416^131 

Codex  Committee  on  BdiUe  Ices  * 
(Host  Government — S«veden) 

Delegate-^Mr.  Charies  W.  Cooper.  Director. 
Inteniatimial  Activities  Staff.  Center  for 
Pood  Sifety  and  Applied  Nutriticm.  Room 
SS23  (H:re-S8S).  Food  and  Drag 
Administratian  200  C  Street  SW. 
Washington.  DC  20204,  Mione  #:  (202) 
205-6042.  Pox  *:  (202)  401-7739 

Ahemate  Delegate    VACANT 

Codex  Gammittee  on  Sou/w  and  AroCfcs ' 

(Host  Government— Switzerland) 

fMsfofa— Mr.  Charies  Edwards.  Director. 
Padlities.  Equipment  Labelii^  k 
Compounds  Review  DilHbion.  Office  of 
Poliqr.  Piognm  Devdopmant  and 
Evalttttian.  Food  Safety  and  Inflection  ■• 
Senriee.  VS.  Department  of  Agriculture. 
Waat  End  Court  Building.  Room  329. 1255 
22Bd  Straat  NW.  Waahingtnn,  DC  20250- 


3700.  Phone  (h  (202)  418-6900.  Fax  •:  (202) 
418-6834 

AJtafnate  Delegate    Mr.  Robert  Post  Deputy 
Director.  Fadlitias.  Equipment.  labeling  k 
Cbmpotmds  Review  Division.  Office  of 
Poliqr.  Prapam  Davelopmant  and 
Evohuition.  Food  Safety  and  Inqiaction 
Service.  uJs.  Department  of  Agriculture. 
West&bd  Oourt  Building.  Room  327, 
Washington.  DC  20250-3700,  Phone  *: 
(202)  418-8900,  Pax  «:  (202)  416-8834 

Codaor  Conuntttoe  on  Vegetable  Proteias* 
(Hoat  Government— Canada) 

US.  Delegate— Dt.  Wilda  H.  Maitinas. 
Associate  Deputy  Administrator.  Aqua 
Products  and  Htunan  Nutrition  Scicmces, 
U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  Room  107. 
B-005,  Beltsville,  MD  20705,  Phone  *: 
(301)  504-6275,  Fox  *:  (301)  504-6609 

Ahmnate  Ddegate    Ms.  Eliz^wth  ). 
Campbell.  Director.  Division  of  Propoms 
and  Enforcement  Policy,  Centar  far  Food 
Safety  end  AppUed  Nutrition  (HFS-155). 
Food  and  Drug  Administrati<m.  200  C 
Street.  SW.  Washington.  DC  20204.  Mione 
•:  (202)  20S-S229.  Fax  •:  (202)  205-1594 

Cixfez  Cbnunittee  on  Misot /^igJBiM ' 
(Host  Government— New  Zealand) 

Delegate    Dr.  John  Prudia.  Assistant  Deputy 
Administrator.  International  and  Domestic 
Policy,  Food  Safaty  and  Inspection  Service. 
U.S.  Department  of  Agriculture.  Room 
350-E.  Janue  L-lVhitten  Federal  Bldg., 
Washirjitnn.  DC  20250-3700,  Phone  «: 
(202)  720-3473.  Fax  f:  (202)  690-3856 

Ahmoate  iMegote— Dr.  Richard  KOkita. 
Special  Assistant  International  Acflvities. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  344-C 
Joinie  L.  Whitten  Federal  Bldg.. 
Washington.  DC  20250-3700,  Phone  •: 
(202)  720-0290,  Fax  •:  (202)  690-0766 

Codex  Committee  on  Processed  Meet  and 
Poultry  Products ' 

(Host  Government — Denmark) 

US.  Delegate— Mr.  Daniel  B"fl»»f"*»",  Branch 
Chief.  Standards  Develc^iment  Branch. 
Inspectian  Medmds  Develc^ment  Division. 
Office  of  Policy.  Program  Devriopment 
and  Evaluation.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
^Agriculture,  Room  405.  Co^m  Annex.  300 
12th  Street  SW.,  Wadiington.  DC  20250- 
3700.  Phone  •:  (202)  205-0210.  Fax  f:  (202) 
205-0080 

Aitamate  IMeyato— Mr.  Chulas  Edwards. 
Director,  Facilities.  Equipment  Labeling  a 
Compounds  Rtfvisw  Division.  OtBce  of 
Pi^icy.  ftogram  Development  and 
Evaluation.  Food  Safaty  and  Inapectian 
Service.  U.S.  Department  of  Agricuhnre. 
West  End  Court  Buildn«.  Room  329. 1255 
22pd  Street  NW..  Wasl^gton.  DC  20250- 
3700.  Phooe  •:  (202)  418-6900.  Fax  •:  (202) 
418-8834 


Codex  Gonraittae  on  Mitnra/ Mneni/ Wotan 

(Host  Govenunent    Switaarland) 

US.  Ddegale—Dt.  Teny  C  TroEdl.  OindK. 
Division  of  ftnpaBS  and  r 


Policy,  Center  Cor  Food  Safaty  k  Applied 
Nutrition  (HFS-30S),  Food  and  Otug 
Administratian,  200  C  Street  SW., 
Washington,  DC  20204,  Phone  «:  (202) 
205-5321,  Fax  *:  (202)  205-1422 
Aitamote  Delegate    Ms.  ShaUee  A.  Davis. 
Division  of  Piugtoms  and  Enfaitwnant 
Policy.  Centar  for  Food  Safaty  and  Applied 
Nutrition.  Food  and  Drag  Administretion. 
200  C  Street  SW  (HFS-SOO).  Waohinglni. 
DC  20204.  Phone  f:  (202)  20»-M81.  Fox  •: 
(202)  205-4422 

Joint  UMS.CS.  Codex  Alitneatarius  Groups 
of'Experts 

Joint  BCE/Codex  Alimentarius  Group  of 
Experts  on  Standardisation  ofQakk  Ptassn 
Foods* 

US.  DehgatB    Mr.  Richard  B.  Boyd.  Senior 
Marketing  Specialist  Frait  and  Vogstsble 
Division,  Agricultural  Marketing  Service, 
U.S.  Depertment  oi  Agricolture.  Room 
0717,  South  Agriculture  Building.  1400 
Independence  Avenue,  SW.,  Weshington, 
DC  20250-3700.  Phone  *:  (202)  720-6021. 
Fax*:  (202)  600-1527 

Aherttate  Ddegate—hb.  Charfas  W.  Cooper, 
Director,  International  Activitioa  Staff. 
Center  Cor  Food  Safaty  and  Applied 
Nutrition.  Room  5823  (HFS-585).  Food 
end  Drug  Administretion,  200  C  Street 
SW.,  Washington,  DC  20204,  Phone  *: 
(202)  205-5042.  Fax  *:  (202)  401-7739 

Joint  ECS/Codex  Alimentarius  Group  of 
Experts  on  Standardixati<m  «rf  Fruit  Juices' 

VS.  Delegate— Mr.  Chsriee  W.  Cooper, 
Director,  International  Activities,  Steffi 
Center  for  Food  Safety  and  Apptied 
Nutrition.  Room  5823  (HFS-58S).  Food 
and  Drug  Administretion.  200  C  Street 
SW.,  Washington,  DC  20204,  Phone  *: 
(202)  205-5042,  Fax  *:  (202)  401-7730 

AJtetTHrteOsfagntc    Mr.  Richard^.  Boyd. 
Senior  Marketing  Specialist  Fruit  and 
V^etable  Division,  Agricultural  Marketing 
Service,  U.S.  Depertment  of  Agriculture, 
Room  0717.  Agriculture  South  Building. 
1400  Indqiendenoe  Avenue.  SW.. 
Washington.  DC  20250-3700.  I^one  «: 
(202)  72O-5021.  Fax  *:  (202)  690-1527 

Subsidiary  Bodies  of  the  Codex  Alimentarius 

There  are  fiwe  regiortal  coordinatirtg 
committees: 

Coordinating  Committaa  far  Aflica 
Coordinating  Committee  for  Asia 
Coordinating  Committee  for  Europe 
Coordinsting  fiw^w'ti—  for  Latin  America 

and  the  Caribbeen,  and 
Coordinating  Committae  far  North  Amorioa 

and  the  South- West  Padiic 
Confoct— Ms.  Rhonda  Bond.  Executive 

Officer  far  Codex  Alimentarius.  Food 

Safety  md  Inspection  Service.  U.S. 

Depntment  of  Agriculture.  West  End 

Court  Room  311. 1255  22nd  Street  NW.. 

WMhii^ton.  DC  20250-3700.  Phone  *: 

(202)  418-6641.  Pax  •:  (202)  418-8865. 

*  Af^oumad  sine  die.  The  main  tasks  of 
theee  Cammittaea  an  oonuileled.  Howevar. 
the  oommittees  may  be  called  to  i 
ifnqiiirsd. 
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APPENDIX  2.— Timetable  of  Cooex  Sessions 

(June  1996  thfough  June  199q 


1996: 

0X702^-43    Execuliva  Committoe  o(  the  Codex  AMmenianus  Commission  (43fd 

aion). 
CX  706-16   CodSK  CommiHee  on  Cocoa  Products  and  Ctwcoiate  (I6lti  Session)  ._„ 

CX  719-6    CodSK  Committee  on  Natural  Mineral  Waters  (Stii  Session)  — ,., 

CX  707-12   Codex  Regional  Coordbiaing  Commitlee  tor  Africa  (12th  Seesion) 

CX  720-2    Codex  CommiHee  on  Nutrition  and  Food  for  Special  Dietary  Uses  (20th 

CX-712-29    Codex  Commlt||aon  Food  Hygiene  (29lh  Session) 

CX-730-10   Codex  Committee  on  Reaidues  of  Velerinaiy  Dnjga  in  Foods  (lOlh  Saa- 
sion). 

CX-709-1 1    Codex  Committee  on  Fats  and  Oils  (1  Sth  Session) 

CX-716-12   Codex  Committee  on  General  Prindptas  Principles  (12lh  Mission)  

1997: 

CX  713-19   Codex  Committee  on  Processed  Fnjits  and  Vegetables  (I9lh  Session)  .. 
CX  733-6    CodSK  Committee  on  Food  Import  and  Export  Inspection  and  Certificalton 

Systems  (Sth  Session). 
CX  725-10   Codex  Regional  CooRlnaling  Committee  for  Latin  America  and  the  Car- 

febaan  (lOti  Seesion). 
CX  715-21    Codex  Committee  on  Methods  of  Analysis  and  Samping  (21st  Session) 
CX  711-20   Codex  Committae  on  Food  AddWves  and  Contaminants  (29th  Session) 

CX  710-29    Codex  Conanittee  on  Peeticide  Residues  (29lh  Seesion) 

CX  714-25   CodsK  Commitlee  on  Food  LabeHng  (2Slh  Seesnn) .4«......„..»„ 

CX  702-44    Executive  CommMee  of  the  CodSK  Aimentariue  Commission  (44lh  Sea- 
Stan). 

CX  701-22    COtJEX  ALIMENTARIUS  COMMISSION  (44th  Session)  

CX  731-7   CodSK  Committee  on  Freeh  Fruits  and  Vegetabtee  (7tt)  Session) 

CX  712-30    Codsx  Committee  on  Food  Hygiene  (30th  Session) 

CX  727-1 1    CodSK  Regional  Coordhating  Committee  for  Asia  (1  Itt  Session)  

1996: 

CX  711-30    Codex  Committee  on  Food  AddWves  and  Contaminants  OOlh  Session) 
CX  733-6   CodSK  Committee  on  Food  Import  and  Export  CertMcaHon  arvl  Inspection 

(Olh  Seeaion). 
CX  713-20    Codex  CommMee  on  Proceeeed  Fruits  and  Vegetables  (19lh  Seesion)  .. 

CX  722-23    CodsK  Committee  on  Fish  end  Rshery  Proikicts  (23rd  Seesion) 

CX  716-30   Codex  CommMee  on  Paallcide  Residues  (308i  Seesion)  — ................... 

CX-730-11    CodSK  Committse  on  Residues  of  VetsrtneryOnjgs  in  Foods  (lim  See- 
Stan). 

CX  710-21    Codex  Regional  Coonfnaing  Committee  tor  Europe  (21«  Seesion) 

CX  714-26   CodSK  Committee  on  Food  I  aheWng  (26tfi  Session) — 

CX  706-3    Codex  Committee  on  MA  and  Mik  Preifucts  (3rd  Session) „ 

CX  702-45  Executive  Committae  of  9m  Codaa  Aimantariua  Commission  (4Slh  See- 
sion). 


4—7  June  .......... 

30S«pt-2  0oL 
3-6  October  ..... 

TBA  _ 

7-11  October  _. 


21-25  October 

20  October-1  November 

4  o  Novemoer  ....»m..4 
25-28  NovemlMr  «....; 


3-7  Fsbruaiy  — 
17-21  Febnjary  .. 

25-28  February . 

10-14  Mwch  — 

17-21  March 

7-12  AprI 

15-18  April «. 

19-20  June 

23-26  June 

6-12  September 
20-24  October  ... 
16-19  December 

9-13  March 

16-21  Mvch 

16-20  Mwch  — 

30-3  April  „ _ 

20-25  April 

27  Apri^l  May  .. 

5-8  May  „. 

25-29  May  

3-6  June  ... 


Geneva. 

Thun,  Swritzerland. 

Thun,  Switzerland.  . 

Harare. 

Bonn  Bad-Godesbeig. 

Washington.  DC. 
San  Joae,  Costa 
Rte. 


*" — »-i Till  iii II  II    n^ 

Sydney. 
Montevideo. 


The  Hague. 
The  Hague. 


Geneva. 

W-  -  ■-  *  -  I, ill  II     ^^^ 
BWvnQion,  lA/. 

Chiang  Rai. 

The  Hague. 
TBA. 

waBisngKwi,  uw. 


The  Hague. 

TBA. 
TBA. 


Words  and  phtUM  haw  ipacific  mnsningi 
when  used  by  the  Codex  AUmantariu*.  For 
the  purposM  of  Codsx.  the  following 
definitioaa  apply: 

1.  Pood  moaos  any  lubatanoa,  wbetbar 
procaaaed,  nmi-procMaed  or  raw,  which  ia 
intended  for  human  consumption,  and 
inchidea  drink,  chewing  gum.  and  any 
•ubstance  which  haa  bsBn  used  in  the 
manuiactura.  piapaiation  or  treatmant  of 
"food"  bat  does  not  incltide  coamatica  or 
tobacco  or  aubatancaa  uaed  only  aa  diugi. 

2.  Food  hygiene  compriMS  conditiona  and 

pioreaaing.  atotage  and  disbibution  of  food 
fiaaignetf  to  enauie  a  safe,  sound,  wholeaome 
product  fit'  far  human  consumption. 

3.  Pood  adtUtive  maani  any  subatanoa  not 
nonnally  consumed  as  a  food  by  itaelf  and 
not  Dotinally  uaad  aa  a  typical  ingradiant  of 
the  food,  wfaathar  or  not  it  baa  nutritive 
vaina,  the  intentional  addition  of  which  to 
food  for  a  technological  (including 
organoleptic)  puxpoae  in  the  manufacture. 


proceasing,  prepantion.  treatment,  p^^H^g. 
r*^'^*B'"C.  tianaport.  or  holding  of  such  food 
reaulta,  or  may  be  reasonably  expected  to 
result,  (directly  or  indirectly)  in  it  or  its  by- 
products hwRoming  a  component  of  or 
otherwise  afiecting  the  characteristics  of  such 
foods.  The  food  additive  term  doea  not 
include  "contaminants"  or  substancaa  added 
to  food  for  maintaining  or  improving 
nutritional  qualities. 

4.  ConfomiiMuit  meana  any  aubatanoe  not 
intentionally  added  to  food,  wrfaicb  is  present 
in  such  food  as  a  raault  of  the  production 
(inchidiag  operationa  carried  out  in  crop 
huabandry,  animal  husbandly,  and  veterinary 
medicine),  manufacture,  processing, 
preparation,  treatment,  parking,  packaging, 
tranaport  or  holding  of  sudi  food  or  as  a 
result  of  envinmmantal  contamination.  The 
term  does  not  include  inaect  fragmaots. 
rodent  hairs  and  other  extraneous  matters. 

5.  Peatidde  meana  any  substance  intoodad 
for  preventing,  deetroying.  attracting, 
repelling,  or  controlling  any  peet  iiwlmting 
unwanted  spades  of  plants  or  animals  during 
the  production,  storage,  transport, 
distribution  and  processing  of  food. 


agricultural  commodities,  or  animal  fieeds  or 
which  may  be  administered  to  animals  for 
the  control  of  ectoparasitea.  The  term 
includes  substances  intended  for  use  as  a 
plant-growth  regulator,  defoliant,  deaiccaot, 
fruit  thinning  agent,  or  sprouting  inhibitor 
and  substances  applied  to  crops  either  before 
of  after  harvest  to  protect  the  commodity 
from  deteriontion  during  storage  and 
transport  The  term  pasticidaa  excludes 
fertil^ers,  plant  aiul  animal  nutrients,  food 
additivea.  and  animal  drags- 

6.  Pesticide  retidue  means  aiqr  specified 
substance  in  food,  agricultural  commoditiea. 
or  animal  fised  resuMng  from  the  use  of  a 
pesticide.  The  term  includes  any  derivativaa 
of  a  peeticide.  such  as  conversion  products, 
mat^mlites,  reaction  products,  and 
impurities  considered  to  be  of  toxological 
signifirsrice. 

7.  Good  Aghcuhund  Pmctkx  in  the  Uae  df 
P9aticideB(GAP)  indndes  the  nationally 
a&thorized  safe  uaea  of  pesticides  under 
actual  conditiona  necessary  for  effective  and 
reliable  peet  control  It  eooompaaaes  a  range 
of  levels  of  pesticide  applications  up  to  the 
highest  authorised  uae.  applied  in  a  manner 


which  kavaa  a  raaidua  which  is  the  smallest 
amount  piecticsble. 

Authoriaea  safe  uaes  an  dstarminad  et  the 
national  level  and  iaduds  nationally 
rsgistsnd  or  rscoaunanded  uses,  which  tske 
into  account  public  and  occopstional  health 
sod  envinmoiental  ssfaty  coasidecatioiis. 

Artual  conditiona  inchide  any  atage  in  the 
production,  storage,  transport  distrftotion 
and  piornaaing  of  iood  commoditiea  and 


8.  Codex  UeadmamLkBM  far  Peatidde 
jtosidnaafJgmViathemaxinMm 
oonoBBtralioa  of  a  pesticide  residue 
(eomnaaed  as  mg/kg).  racommanded  by  the 
Cooex  Alimentarius  Commisaino  to  be 
legally  permitted  in  or  on  food  conunoditiea 
md  animal  faeds.  MRLPs  sie  bessd  on  their 
toxological  affects  and  on  GAP  data  and 
foods  derived  from  mmmnditjes  tfaet  ooaii^ 
with  the  reqpecdve  MRLPs  an  intended  to  be 
toxDiogically  acceptable. 

Codex  MRLPs,  uriiich  am  primarily 
intmded  to  ^>ply  in  intamiiiooal  tnds.  sn 
derived  from  reviews  conducted  by  the  )MPR 
foUowii«: 

(a)  toxological  aaaessment  of  dw  psstidde 
end  its  residue,  and 

(b)  review  of  residue  data  from  suvsrvlssd 
trials  uid  suparviaed  uaas  innhiding  dioaa 
reflecting  national  good  agricultural 
practioea.  Data  from  supenriaed  trials 
conduded  at  the  highset  nationally 
recommended,  authorind.  or  ragistated  nass 
an  included  in  the  review.  In  order  to 

yywmmmtaf  if  riaHoiM  in  naHnial  pert 

control  requiremeots.  Codex  MRLPs  take  into 
account  the  higher  levels  shown  to  aiiae  in 
such  supervised  trials,  wdiich  an  considered 
to  represent  efiisctive  pest  control  practicsa. 

Conaideration  of  the  various  dicrtary 
residue  intake  estimatea  and  dstarminations 
bod>  at  the  natiimal  and  international  level  in 
compariaon  with  the  AIH.  should  indicate 
that  foods  complying  vridi  Codex  MRLPs  an 
safe  far  human  conaumptiorL 

9.  Vaterinaiy  Drag  meant  any  suhatannw 
qyplied  or  administered  to  any  fbod- 
pcoducing  ■niwi*!,  such  as  meat  or  milk- 
pcodudng  animsla,  poultry,  fish  or  bees, 
whether  used  for  tbetqieutic.  prophylactic  or 
diagnostic  purpoeee  or  for  modification  of 
phyaiolo^ol  functimu  or  bduivior. 

10.  Assidues  of  Vaterinaiy  Dntgi  indude 
dw  parent  compounds  and/or  th^ 
metabolites  in  any  edible  portion  of  the 
animal  product  uul  indiMle  reaiduea  of 
aaaodatad  impurities  of  the  veterinary  drug 
concerned. 

11.  Codaar  Maximum  Limit  for  Readuet  of 
Veterinary  Drag^  (HRLVD)  ia  die  maximum 
concentration  of  reaidue  resulting  from  the 
use  of  a  veterinary  drug  (expressed  in  mg/kg 
or  Mg/kg  on  a  freah  wa^t  basis)  that  is 
recommended  by  the  Codex  Alimentsrius 
Commission  to  be  legally  permitted  or 
recognised  as  acceptable  in  or  on  food. 

An  MRLVD  is  bued  on  the  type  and 
amount  of  residue  conaiderad  to  be  without 
any  toxologicsl  haaard  for  humsn  hsahh  as 
vxfamed  by  the  Acceptdble  Daily  Intake 
(ADD.  or  on  the  besis  of  a  tamipoBBry  ADI  that 
utUiaee  an  additional  safety  factor.  An 
MRLVD  alao  takes  into  account  other 
relevant  public  health  riaks  as  well  aa  food 
technological 


When  aetabliddng  an  MRLVD, 
copsidefation  b  also  given  to  reekfaiee  that 
occur  in  food  of  plant  origin  and/or  the 
envimunent  Faithennora.  the  MRLVD  may 
be  reduced  to  be  conststeiit  with  good 
prectices  in  die  ose  of  veterinary  drugi  and 
to  thff  wrtwrttbef  f  T'^*'**  and  snaljrtical 
methods  sm  evailable. 

\l.  Good  PmcOae  in  timUwe  of  Veterinary 
Dmgt  (GPVD)  is  the  official  receeunanded  or 
authorised  ussy  innhiHiBg  wididrawal 
periods  approved  by  national  audiarttiss.«f 
vetsrinsry  drags  under  padicable 
conditions. 

13.  ProcetBingAid  mesns  sny  substance  or 
material,  not  inrhiding  apparatus  or  utensils, 
not  ctmaumed  as  s  food  ingredient  by  itaelf, 
intentionally  ussd  in  the  proresring  of  raw 
materials,  foods  or  its  ingredisats.  to  friUIIl  a 
osrtsin  techrailnginsl  purpose  during 
traetment  or  proceasing  snd  which  may 
raault  in  dw  nen-intenBoosl  bat  unavoidable 
presence  of  reaidues  or  dsrivstives  in  the 
final  pcodncL 


Taxfa 
Psrtl 
Steps  1, 2  and  5 

(1)  The  Commiaaion  daddaa.  taking  into 
eocount  the  "Criteria  for  the  Eatahliahment  of 
Woric  Piioritiea  aiul  for  the  EstsbUahment  of 
Sidisidiuy  Bodiea,"  to  elaborate  a  Worldwide 
Codex  Standard  snd  slso  dsddas  vibkh 
subaidiary  body  or  othar  body  should 
undertake  the  work.  A  dedaioo  to  elsbasate 

a  Worldwide  Codex  Standard  may  alao  be 
taken  by  subsidiary  bodiea  of  the 

r.>Mi.mi— imi  in  armwtiir^  with  the  ahavm- 

mentionad  critaria.  subisd  to  subssquent 
annoval  by  tfaeConunkwion  or  ito  Executive 
Committea  at  thee^ieat  poaaible 
opportunity.  In  dw  caae  cl  Codex  Regional 
Standards,  the  Commission  shall  baas  ito 
decision  on  the  proposal  of  the  m^ority  of 
members  belonging  to  a  given  region  or  group 
of  countries  subnitted  at  a  session  of  the 
Codex  Alimenterins  Cornmission. 

(2)  The  Secretariat  srrsngaa  for  the 
pr^iarstion  of  s  proposed  drsft  standard.  In 
the  caae  of  Maximum  Limito  for  Reaiduea  of 
Pestiddes  or  Veterinary  Drugs,  the 
Secretarist  distiibutes  ths  rscoramendsticms 
for  maximum  limits,  when  avaiUile  from  the 
Joint  Meetings  of  the  FAO  Panel  of  Bi^arto 
on  Pestidde  Reaiduea  in  Food  and  the 
Envirmunent  aiul  the  WHO  Paiwl  of  Bxpetto 
on  Peatidde  Reaidues  QMPR),  or  dw  Joint 
FAO/WHO  Expert  Committee  cm  Food 
Additives  (JECFA).  In  dw  ceses  of  milk  ^ 
milk  ptoducto  or  individual  atandarda  for 
cheeaes.  the  Secretsriat  distributss  the 

mrmrnnMuitinna  of  the  IntgmaHnnal  Dairy 

Fedention  (IIM% 

(3)  The  propoeed  draft  standard  is  sent  to 

ifi— nhf  Af  tiwi  rninmi— imi  anil  in«— «tnH 

intematiopal  otgsnisations  for  rawnnwnt  on 
all  aspecto  including  paaaHile  implications  of 
the  propoeed  draft  standard  for  ^eir 


consider  such  commanto  snd  to  snwnd  dw 
proposed  dnft  standanL 

Slaps* 

Hw  proposed  draft  standard  is  submitted 
throi^  the  Secretariat  to  the  Commiaeioa  or 
to  the  Kxeatfive  Committee  wMi  a  view  to 
ito  adoptkm  as  a  drcft  standard.  Whan, 
—n^fl  sny  dsdsion  st  this  step,  the 

r«%Mrf««inw  w  th«  KtmnMum  rnmmittM  ■rill 

give  due  canaidaratian  to  any  mannento  that 
maybeauhmittedbyanyofttoimaahers 
legsriUng  the  implirstirmi  trhirh  thn 
propoeed  draft  standard  or  any  provisiom  of 
dw  standard  may  have  for  thsir  economic 
intataeta.  In  the  caae  of  Regiooal  Standards. 

sP  nff^nk— «f»ti»r«wiimi«riftn  may  r  mint 

diair  coaunsnto.  tske  part  in  dw  dsbete  snd 
inopoee  ■■— ^"'— '*»  but  only  dw  m^ority 
of  the  Manabars  of  the  region  or  group  of 
coiintiiea  oonoarned  attending  the  aaeeion 
cen  decide  to  amand  or  adopt  the  draft 
Whan  nwUng  sny  dsdaions  St  diis  step,  the 
I  of  dw  region  or  ponp  of  counlziee 
I  will  give  due  ronsiiteieltop  to  any 
canmanto  that  may  be  aiAanitted  by  any  of 
the  members  of  the  Cwnmisairw  regarding 
the  implications  wfaidi  dw  propoeed  draft 
standard  or  sny  ptovisiaostH  the  proposed 
draft  stsndard  may  have  for  I 
interesto. 

Stape 

The  drsft  stsndard  is  sent  by  the  i 
to  aU  members  and  interaatad  international 
organisations  for  comment  on  all  aspect!, 
int-hiiiing  poaajbla  implications  of  the  draft 
atandard  for  their  economic  interests. 

Step? 

The  conunsnto  received  an  aent  by  the 
Secretariat  to  the  subsidiary  body  or  other 
body  concerned,  which  has  the  power  to 
CCTitidw  such  comments  and  amend  the  draft 
standard. 

Steps 

The  draft  standard  is  submitted  through 
the  Secretariat  to  the  Commiaaion  togadwr 
with  any  written  propoaals  received  from 
members  and  interaatad  iitternational 
orgsniiaticms  for  amandmento  at  Step  8  with 
a  view  to  ito  adoption  aa  a  Codex  Standard. 
In  the  ceae  of  Regional  standards,  all 
nwEsbafs  and  interested  international 
organisstions  may  present  their  commento. 
take  pert  in  the  debirte  and  propoee 
amendmanto  but  only  the  majority  of 
members  of  the  region  or  group  of  countries 
concerned  attending  the  seeaion  can  dedde 
to  amend  snd  sdopt  the  draft 


Stap4 

The  commento  received  en  sent  by  ths 
Secretariat  to  the  aubaidiary  body  or  other 
body  concerned  which  has  the  powar  to 


>WAaHtrntudk»lomy6eeiiioaaittmey}m 
I  by  dw  Coaumasian  at  Slip  S,  the  proposed 
1  may  ba  Mot  by  ths  Ssoalwial  for 
osBOMnl  prior  to  ito  ooMidwaaoB  at 
Step  5.  wfaMi.  ia  the  opiaian  of  dw  sabsidiary  body 
or  othw  body  oonoMiiad.  Ifaa  tiwa  batwMB  the 
1  of  ths  rnmmiMioB  and  tin 
Nion  of  the  nbaidiay  or  olh«  body 
I  raquirM  ncfa  actkas  in  ordw  to  I  ' 
dMwofk. 
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farth* 

■ad  RaialMl  Tntli 

Put2 
Steptl,2(md3 

(1)  Tbe  Commiuion  or  the  Exacutiva 
Committee  between  Commission  sessions,  on 
the  basis  of  a  two-thirds  mafority  of  votes 
cast,  taking  into  account  the  "Criteria  for  the 
Establishment  of  Work  Priorities  and  for  the 
Establishment  of  Subsidiary  Bodies",  shall 
identify  those  standards  which  shall  be  the 
siibfect  of  an  accelerated  elabontion  process. 
The  identification  of  such  standards  may  also 
be  made  by  subsidiary  bodies  of  the 
Commission,  on  the  besis  of  a  two-thirds 
m^ority  of  votes  cast,  tubiect  to  confinnation 
at  tbe  earliest  opportunity  by  the 
Commission  or  its  Executive  Committee  by  ■ 
two-thirds  majority  of  votes  cast 

(2)  The  Secntariat  amngas  for  the 
pnparatifm  of  a  proposed  draft  standard.  Ih 
the  case  of  Maximum  Limits  Cor  Residues  of 
Psstiddas  or  Velaiinary  Drags,  the 
Secretariat  distributes  the  mrommwndations 
for  wtM-rimiim  limits,  when  available  from  the 
Joint  Meatiiv  of  the  FAO  Panel  of  Experts 
on  Pesticide  Rssiduas  in  Food  and  the 
Enviraoment  and  tbe  WHO  Panel  of  Experts 
on  Pestkida  Rasfduas  OMPR).  or  the  Joint 
FAO/WHO  Expert  Committee  on  Food 
Additives  (JECFA).  In  the  cases  of  milk  and 
milk  products  or  individual  standards  Cor 
cheeses,  the  Secrstariat  distributes  the 
mooauDandAions  of  the  Intecnatioiial  [>aiiy 
Fadsration  (IDF). 

(3)  The  piopoeed  draft  standard  is  sent  to 
Msiiibars  of  the  Commission  and  interested 
intamatknal  oiganixations  for  comment  on 
aU  aepects  inr hiding  possible  implications  of 
the  piopoeed  draft  standard  far  their 
ecooomic  interests.  When  standards  are 
lubtect  to  an  stcelstated  procedure,  this  foct 
shall  be  notified  to  the  Members  of  the 
fTinniiiittiiTii  ^"^  the  inlansted  intetnatiooal 


Siep4 

Tbe  aMnnaals  received  are  sent  by  the 
Secretariat  to  the  subaidisiy  body  or  other 
body  fmM:iiie<l  which  has  the  power  to 
conaidar  such  comments  and  to  amend  the 
proposed  draft  standard. 

SiapS 

In  the  case  of  standards  identified  as  being 
«ub)ect  to  an  acceterated  elaboration 
procedurs.  the  draft  standard  is  submitted 
throu^  the  Searetariat  to  the  Commission 
together  with  any  written  proposals  received 
fr<oan  Memhers  and  interested  international 
oiganizatioas  far  amendments  with  a  view  to 
its  adoptioo  as  a  Codex  standard.  In  taking 
any  decision  at  this  step,  the  Commission 
will  give  due  coosiderrtion  to  any  comments 
that  may  be  submitted  by  any  of  its  Members 
fiigifillng  the  implications  which  the 
proposed  draft  standard  or  any  provisions 
thereof  may  have  for  their  economic 
interests. 


rorCadnS 

Codex  standards  contain  requiramants  far 
food  aimed  at  ensuring  far  tbe  consumer  a 
sound,  wfaoMeoms  faod  product  free  from 


adulteration,  and  correctly  labelled.  A  Codex 
standard  for  any  food  or  foods  should  be 
drawn  up  in  accordance  with  the  Format  for 
Codex  Commodity  Standards  and  contain,  as 
appropriate,  the  criteria  listed  therein. 

Fonnat  For  Codex  Commodity  Standards 
Induding  Standards  Elaborated  Undo'  the 
Code  of  Principles  Concerning  h4ilk  and  Milk 
ProducU 

Introduction 

The  format  is  also  intended  for  use  as  a 
guide  by  the  subsidiary  bodies  of  the  Codax 
Alimentarius  Commission  in  presenting  their 
standards,  with  the  ot^ect  of  achieving,  as  far 
as  possible,  a  uniform  presentation  of 
commodity  standards  The  format  also 
indicates  the  statements  which  should  be 
included  in  standards  as  appropriate  under 
the  relevant  heiadings  of  the  standard.  The 
sections  of  the  foni|at  required  to  be 
completed  for  a  standard  are  only  those 
provisions  that  are  appropriate  to  an 
international  standard  for  the  food  in 
question. 

Nanm  of  tbe  Standard 
Scope 
Description 

Essential  Compomtion  and  Quality  Factors 
Food  Additives 
Contaminants 
Hygimte 

W^gfits  and  Measures 
Labelling 
Methods  of  Analysis  and  SamfJing 

Fonnat  far  Codax  Staadarda 

Name  of  the  Standard 

The  name  of  tbe  standard  should  be  dear 
and  as  rainrise  as  possttile.  h  should  usually 
be  the  common  name  by  which  the  food 
covered  by  dw  standard  is  known  or,  if  mora 
than  one  faod  is  dealt  with  in  the  standard, 
by  a  generic  name  covering  them  all.  If  afiiUy 
infonmatiw  title  is  inoidinately  long,  a 
subtitle  could  be  added. 

Scope 

This  section  should  contain  a  clear, 
oonniae  statement  as  to  the  food  or  foods  to 
%vhich  the  standard  is  applicable  imless  the 
name  of  tbe  standard  dearly  and  concisely 
identifies  the  food  or  foods.  A  generic 
standard  covering  mora  than  one  specific 
product  sboold  dearly  identify  the  specific 
products  to  which  the  standard  appUas. 

Descnption 

This  section  should  "n"«»«n  a  definition  of 
the  product  or  products  with  an  indication, 
wfaara  appropriate,  of  the  raw  materials  from 
which  the  product  or  products  are  derived 
and  any  necessary  refarences  to  processes  of 
maanfacture.  The  description  may  also 
indude  references  to  types  and  sfyles  of 
product  and  to  type  of  pock.  The  description 
may  also  include  additional  definitions  yibmn 
these  additional  definitions  are  required  to 
clarify  the  »"— "'"g  of  the  standard. 

BssentiiU  Composition  and  Quality  Factors 

This  section  should  contain  all  quantitative 
and  otbar  rsquirements  as  to  compoaition 
inrhiding.  wliera  necessary,  identity 
characteristics,  provisions  on  parking  media 
and  raquiramaots  as  to  oompulsoiy  and 


optional  ingredients.  It  should  also  indude 
qualify  fKters  which  are  essential  for  the 
designation,  definition,  or  compdiition  of  the 
product  concerned.  Such  factors  coald 
indude  the  qualify  of  the  raw  material,  with 
the  ob)ect  of  protecting  the  health  of  the 
consumer,  provisioiu  on  taste,  odor,  color, 
and  texture  which  may  be  mpptebeadad  by 
the  senses,  and  basic  qualify  criteria  for  the 
finished  products,  wim  the  object  of 
preventing  fraud.  This  section  may  refer  to 
tolerances  for  defects,  such  as  blemishes  or 
imperfect  material,  but  this  information 
should  be  contained  in  appendix  to  the 
standard  or  in  another  advisory  text 

Food  Additives 

This  section  should  contain  the  names  of 
the  additives  permitted  and.  where 
appropriate,  the  maximum  amount  permitted 
in  the  food.  It  should  be  prepared  in 
accordance  with  guidance  given  on  pegss  93 
to  96  of  the  Codex  Pracedurd  Manud  and 
may  take  the  following  farm: 

"The  faUoKring  ptovisioos  in  respect  of 
food  additives  and  their  specifications  as    * 
contained  in  sectioo of  the  Codex 


Alimentarius  are  subject  to  endnsement 
(have  been  endorsed]  by  the  Codex 
Committee  on  Food  Additivas  and 
Contaminants." 
A  tabulation  should  then  follow,  viz.: 
"Aftune  <rf  additive,  maximum  /eve/  (in ' 
percentage  or  mg/kg)." 

Contamiitants 

(a)  Pesticide  Residues:  This  secticm  should 
include,  by  reference,  any  levels  for  pesticide 
residues  that  have  been  established  by  the 
Codex  Committee  on  Pesticide  Residues  for 
the  product  concerned. 

(b)  Other  QmtanutHmts:  In  addition,  this 
secticm  should  contain  the  names  of  other 
contaminants  and  whera  appropriate  the 
maximum  level  permitted  in  the  food,  and 
the  text  to  appear  in  the  standard  may  take 
the  following  form: 

"The  following  provisions  in  respect  of 
contaminants,  other  than  pestidde  residues, 
are  subject  to  endorsement  [have  been 
endorsed]  by  the  Codex  Committee  on  Food 
Additives  and  Contaminants." 
A  tabulation  should  then  follow,  vix.: 
"Name  of  contaminant,  maximum  level  (in 
percentage  or  mg/kg)." 

Ifygiene 

Any  specific  mandatory  hygiene  provisions 
considered  necessary  should  be  included  in 
this  section.  They  should  be  prepared  in 
accordance  with  the  guidance  given  on  pages 
96  to  98  of  the  Codax  Procedural  Manual 
Reference  should  also  be  made  to  applicable 
codes  of  hygienic  practice.  Any  parts  of  such 
codes,  including  in  particular  any  end- 
product  specifications,  should  be  set  out  in 
the  standard,  If  it  is  considered  necessary 
that  they  should  be  made  mandatory.  This 
foUowring  statamant  sboold  also  appear 

"The  following  provirions  in  respect  of  the 
food  hygiene  of  the  product  are  su^ect  to 
endorsement  (have  been  endorsed]  by  the 
Codex  Committee  on  Food  Hygiene." 

Weights  and  Measuras 

This  section  should  indude  all  provisions, 
other  than  labelling  proviaions.  ruatiag  to 


weights  and  measures,  e.g.  where 
appropriate,  fill  of  container,  %veight. 
meastire  or  count  of  units  determiiaed  by  an 
appropriate  method  of  sampling  and 
uialysis.  Weights  and  measures  should  be 
expressed  in  S.I.  units.  In  the  case  of 
standards  which  indude  provisioiu  for  tbe 
sale  of  products  in  standardized  amounts, 
e.g  multiples  of  100  grams.  S.L  units  should 
be  used,  but  this  would  not  preclude 
additional  statements  in  the  standards  of 
these  standardized  amounts  in  approximatdy 
similar  amounts  in  other  systems  of  weights 
and  measures. 

Labelling 

This  section  should  indude  dl  the 
labelling  provisions  contained  in  the 
standard  and  should  be  prepared  in 
accordance  with  the  guidance  given  on  pages 
91  to  93  of  the  Codex  Procedurd  Manud. 
Provisions  should  be  included  by  refisrence 
to  the  Geneid  Standard  for  the  Laballiag  of 
Prepackaged  Foods.  The  section  may  also 
coittain  provisions  which  are  exemptions 
from,  additions  to,  or  wrhich  are  necessary  for 
the  interpretation  of  the  Generd  Standard  in 
respect  of  the  product  concerned  provided 
that  these  can  be  justified  fully.  T^ 
following  statement  should  also  appear. 

"The  following  provisions  in  respect  of  the 
lahwlling  of  this  product  are  subject  to 
eiuiorsament  [have  been  endorsed)  by  tbe 
Codex  Committee  on  Food  Labelling." 

Methods  of  Analysis  and  Sampting 

This  section  should  include,  dthar 
specifically  or  by  reference,  all  methods  of 
analysis  and  sampling  considered  necessary 
and  should  be  prepared  in  accordance  with 
the  guidance  given  on  pages  99  to  102  of  the 
Codex  Procedurd  Manud.  If  two  or  more 
methods  have  been  proved  to  be  equivalent 
by  tbe  Codex  Committee  on  Methods  of 
/uadysis  and  Sampling,  these  could  be 
regarded  as  dternative  and  included  in  this 
section  dther  specifically  or  by  reference. 
The  following  statement  should  also  appear 

"The  methods  of  andysis  and  sampling 
described  hereunder  are  to  be  endorsed  (have 
been  endoiaed)  by  the  Codex  Committee  on 
Methods  of  Analysis  and  Sampling." 

(FR  Doc  97-13410  Filed  S-22-97;  8:45  am) 


COMMITTEE  FOR  PURCHASE  FROy 
PEOPLE  WHO  ARE  BUND  OR 


fiDcuranieni  uk;  Aoonions 

AQOICV:  Committee  for  Purchase  From 

Pec^le  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Additions  to  the  procumnent 

list 


r:  This  action  adds  to  the 
Procurement  list  commodities  and 
services  to  be  furnished  by  noiqnofit 
agencies  employing  persons  who  ate 
bund  or  have  other  severe  disdbilities. 
I  BATE:  June  23. 1997. 


t:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefierson  Davis  Hi^vray, 
Arlington.  Virginia  22202-3461. 
FOR  RUnMER  lirOIIMATiaN  CONTACT: 
Beveriy  Milkman  (703)  603-774a 
SUPPLEMBfrART  WTOWIATION;  Chi 
November  1.  22,  December  20. 1996. 
February  14,  March  7.  28  and  April  4, 
1997.  the  Committee  for  Purchase  Frtun 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (61  FR  • 
56511.  59401. 67306. 62  FR  6946. 
10519. 14883  and  16135)  of  proposed 
additions  to  the  Procurement  List 

77ie  Following  Conunents  Patain  to  the 
Envelope.  Tian^cent  (7530-01-354- 
3983+2) 

Comments  were  received  from  one  of 
two  current  contractors  for  these 
envelopes.  The  contractor  indicated  that 
it  has  been  a  longtime  supplier  of  the 
envelopes,  and  that  prodtiction  of  them 
for  the  Govranment  is  the  anchor 
business  of  one  department  of  the  plant 
where  the  contractor  produces  tlw 
envelopes.  Without  this  anchor 
business,  the  contractor  speculated  that 
the  department  would  be  closed  and  its 
employees  discharged.  The  contractor 
also  noted  that  it  recently  modified  a 
production  mfhtnn  to  make  the 
envelopes  in  a  more  efficient  maimer, 
and  that  these  efficiencies  and  the 
contractor's  investment  wrould  be  lost  if 
the  envelopes  are  added  to  the 
Procurement  List 

The  contractor  is  a  very  large 
corporation,  and  the  impact  on  its  sales 
of  losing  this  business  is  insignificant 
The  Committee  is  not  adding  the  total 
Government  requir«nent  for  one  of  the 
three  types  of  these  envelopes  to  the 
Procurement  List,  so  some  of  the 
business  will  remain  available  for 
competitive  procurement  from  this 
contractor.  For  this  reeson,  the 
likelihood  of  the  contractor's 
department  being  closed  is  lessened. 
Given  the  size  of  the  contractor's 
operations,  the  Committee  considen  it 
unlikely  that  any  afbcted  employees 
could  not  be  employed  dsewnoe  in  the 
plant's  operation,  llie  contractor  will  be 
able  to  use  its  modified  equipment  to 
produce  these  envelopes  for  its 
commercial  business  and  the 
Government  business  left  open  to 
competition,  so  the  Ptocurement  List 
addition  will  not  cause  the  loss  of  this 
investment  Moreover,  if  the  modified 
equipmmt  reduces  prodtiction  costs 
and  those  savingi  are  reflected  in  the 
contractor's  prices  to  the  Govoiiment 
the  Committee's  pricing  system  will 
assure  the  similar  savings  are  reacted 


in  the  prices  charged  the  Government  by 
the  nonprofit  agency. 

The  Following  Comments  Pertain  to 
Folder.  Zebley  Claim  {7530-00-000- 
0430/2) 

Comments  were  received  from  the 
current  contractor  in  response  to  a 
request  for  sales  data.  A  Membn  of 
Congress  also  wrote  to  request  a  review 
of  the  contractor's  contentions.  The 
contractor  claimed  that  the  Committee's 
Procurement  List  additions  have 
disproportionately  affected  the 
compan]^.  that  the  company  has  lost 
millions  of  dollars  in  sales  and  many 
jobs  as  a  result  of  the  additions,  and  that 
die  company  has  not  fully  lecovoed 
from  the  losses. 

The  contract  value  for  these  zebley 
claim  foldere  represents  less  than  one 
percent  of  the  contractor's  1996  annual 
sales.  The  Committee  last  adttod  an  item 
to  the  Procurement  List  where  the 
contractor  was  the  current  contractor  in 
January  1994.  The  contractor's  sales 
have  continued  to  grow  significantly 
since  that  time.  The  contractor  did  not 
provide  any  details  on  the  )obs  it  claims 
were  lost  because  of  Procurement  List 
additions.  Consequently,  the  Conunittee 
has  concluded  that  the  current  addititm 
will  not  have  a  severe  adverse  impact  on 
the  contractor  or  its  work  force. 

The  Following  Comments  Pertain  to 
Janitorial/Custodial.  Mare  Island  Naval 
Shipyard.  Vallefo.  CA 

Comments  Were  received  from  the 
previous  contractor  for  the  service  wdiSn 
it  submitted  its  sales  data  to  the 
Committee.  The  contractor  noted  that  it 
has  been  greatly  afiiscted  by  base 
dosiues,  as  indicated  by  its  net  income 
figures  tat  the  past  three  yeen.  Removal 
of  this  service  from  competition, 
according  to  the  contractor,  would 
hinder  its  dnlity  to  stay  in  business 
while  making  the  transition  from 
dependenoe  on  Government  work. 

Despite  the  reduction  in  the 
contractor's  business  in  recent  yean, 
this  service  represoits  only  a  small 
percentage  of  the  contractor's  remaining 
total  sales.  As  a  result,  the  Committee 
does  not  believe  the  adverse  imppct  will 
be  severe,  even  when  the  Committee's 
1994  action  in  adding  to  the 
Procuranrait  List  an  even  smallo' 
contract  where  the  firm  was  the  current 
(xmtractor  is  taken  into  accoimt  While 
the  contractor's  sales  have  declined 
since  1994.  the  firm  has  not  shown  that 
it  will  inevitably  suffer  grievc«is 
financial  harm  as  a  residt  of  the 
Committee's  actfon.  which  wtii  create 
Jobs  for  people  with  severe  disabilities 
who  would  4ikdly  otherwise  be 
unemployed,  and  will  restore 
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employmant  oppiwtuiiitiM  at  a 
nonprofit  agaacy  which  lost  all  of  its 
contracts  under  the  Committee's 
piogiam  due  to  earlier  Government 
downsizing. 

The  Following  Continents  Pertain  to 
Laundry  Service,  Basewide,  USAP 
Academy.  Colorado  Springs,  CO 

Comments  were  received  bom  the 
cunent  cootnctor  for  the  laundry 
•arrice.  The  ooirtiactor  claimed  diet 
addition  of  the  service  would  create  a 
Mvere  BMnrf«l  hardship  far  the 
company  as  the  loss  would  be  hard  to 
recoup  in  die  local  market,  where  prices 
have  be«i  severely  depressed  due  to 
competition  frmn  large  firms  located  in 
a  ueaiby  large  metropolitan  aree.  The 
contractw  indicated  that  it  is  still 
recovering  bom  a  1992  loss  of  another 
contract  at  the  same  Government 
i««t«llaHnn  fo  s  largB  ccHnpany.  The 
contractor  also  noteid  diet  several  yeua 
ago  it  reoigsniaed  its  operation  to  serve 
the  local  Government  market,  and  as  a 
result  Government  contracts  have 
become  a  large  part  erf  its  business. 

The  Committee's  prindpel  indicator 
of  adverse  impact  on  a  amtiactor  is  the 
percentage  of  the  omtractor's  sales 
whidi  would  be  lost  if  a  commodity  or 
service  were  added  to  the  Procurement 
List  In  this  case,  die  percentage  is  well 
below  the  level  that  the  Committee 
normally  considers  to  be  severe  adverse 
impact  Even  if  the  contractor's 
dq>endence  on  the  local  Govenoment 
nyuket  and  poedble  residual  efEscts  of 
the  1992  loss  are  considered,  the 
Committee  does  not  bdieve  that  the 
impact  of  this  Procurement  List  addition 
on  dw  cuntractor  rises  to  the  level  of 
severe  adverse  impect  The  contractor's 
decision  to  concentrate  on  the  local 
Government  market  was  a  business 
decision  for  which  the  contractor  must 
be  prepared  to  beer  the  consequences. 
The  contractor  has  not  demonstrated 
that  loss  of  diis  contract  will  specifically 
harm  the  company  in  an  irreparable 
way.  As  the  Procurement  List  addition 
will  create  jobs  for  people  with  severe 
disabilities,  a  group  with  an 
unemployment  rate  over  95  percent  the 
Committee  foels  that  any  potential  ill 
eflects  for  the  amtractor  era  outweighed 
by  this  oeetion  of  jobs. 

After  oonaiderafaon  of  the  material 
presented  to  it  concerning  capdiility  of 
qualified  ncminoflt  agencies  to  jMovide 
die  commodities  and  services  uid 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  snd  services  listed  below 
era  suitaUe  far  procurement  by  the 
Federal  Government  under  41  U.S.C 
46-4ac  and  41 CFR  51-2.4. 


I  certify  diat  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
oertificaticm  were: 

1.  The  action  will  not  residt  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremsnts  for  small 
entities  other  than  tlw  small 
organizations  that  will  furnish  the 
conunodities  and  services  to  the 
Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contracton 
for  the  commodities  and  services. 

3.  The  action  will  residt  in 
authorizing  small  entities  to  furnish  the 
commodities  snd  services  to  the 
Govenunent 

4.  There  are  no  known  regulatory 
alternatives  which  would  accranplish 
the  objectives  of  the  javits-Wagner- 
OTJay  Act  (41  U.S.C  46-4ac)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List 


date  of  this  addition  or  options  that  may 
be  exndsed  under  those  contracts. 
■aviriyI.Milk]Ma. 

ExocutiveDizedor. 

(FR  Doc.  97-13629  FUwl  S-22-97;  8:45  em] 


Office  and  Miscellaneous  Supplies 
(Requimnents  for  the  Defeoise  Supply 
Service— Washington  for  the 
following  locations:  Parie  Center  #4. 
4501  Ford  Avenue.  Alexandria, 
^^r^nia:  Skyline  #3.  5109  Leesburg 
Pike.  Alexandria.  Virginia;  Rosslyn. 
1401  Wilson  Boulevard.  Arlington. 
Virginia) 

Envelope.  Translucent  7530-01-354- 
2327,  7530-01-354-3982  (Fort  Worth. 
TX  depot  only).  7530-01-354-3983 

Folder.  ZeUey  Claim.  7530-00-000- 
0430,  7530-00-000-0432 

Scourer.  Copper.  MJL  505 

Bad)  Puff.  M.R.  566 

Master  Bastsr.  MR.  802 

Towels.  Seesooal.  MR.  1009 


Grounds  Maintenance,  Basewide, 

Lackland  Air  Force  Base.  Texas 
(kounds  Maintenance,  U.S.  Army 

Reserve  Center,  Parkenburg,  West 

Virginia 
Janitorial/Custodial.  Mare  Island  Naval 

Shipyard.  Vallejo.  California 
Laundry  Service.  Basewide.  United 

States  Air  Force  Academy,  Colorado 

Springs.  Colorado 
Laundry  Service.  U.S.  Air  Force 

Academy.  Cadet  Dining  Hall. 

Colorado  Springs.  ColanAo 

This  action  does  not  afbct  current 
uiutiatis  awarded  prior  to  the  effsctive 


OOMMTTTEE  TOR  PimCKASE  FROM 
PGOPtE  WHO  ARE  BLMD  OR 


ProcupwiMnt  LM;  FrapOMd  AddWons 

AOBCV:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACflON:  Proposed  additions  to 

procuremept  list 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  yrho  are  blind  or 
have  other  severe  disabilities. 

I  MINT  BE  RECaVB)  ON  OR 
E:  June  23. 1997. 

:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jeffarson  Davis  Highway. 
Ariington.  Virginia  22202-3461. 
FOR  FURINDI MFORMATKM  eONTACT: 
Beveriy  Milkman  (703)  603-7740. 
tUPPLBCNTARY  WyORMATIOli;  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportuni^  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions.  aU  entities  of  the 
Federal  Govenmient  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
hawB  other  severe  disabilities. 

I  cotify  that  the  follovring  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  tluB  small 
organizations  that  will  furnish  the 
conmmdity  and  services  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entitiee  to  furnish  die 


commodity  and  services  te  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagnet^ 
Ollay  Act  (41  U.S.C.  46-48C)  in 
connection  with  the  bommodity  and 
services  proposed  for  addition  to  the 
Procuremmt  List  Comments  on  this 
certification  are  invited.  Commenters 
should  idffiitify  the  statement(s) 
underlying  the  certificatfon  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
iroduction  by  the  nonprofit  agencies 


CVwiniodily 

Head  Lantern.  6230-01-387-1399.  NPA: 
The  Greeter  Hartford  Easter  Seel 
Rriiabilitation  Center.  Inc.  Windsor. 
Coimecticut 


(kounds  Maintenance,  Wheeler  Army 
Airfield  (improved  grounds  and 
landscaped  areas).  Oahu.  Hawaii. 
NPA:  Lanakifa  Rehabilitation  Center 
Honolulu,  Hawaii 

Ckounds  Maintenance,  Anthony  F. 
Eafrati  USARC,  Weirton,  West 
Virginia,  NPA:  Hancock  County 
Sheltered  Workshop  Weirton.  West 
Virginia 

Library  Services,  Bssewide,  Tinkn  Air 
Force  Base,  Oklahoma,  NPA: 
Oklahoma  County  Council  for 
Mentally  Retarded  Qtizens.  Inc. 
Oklahoma  Qty,  Oklahoma 

Bewl7L.MIUoun. 

Executive  IXnctor. 

[FR  Doc.  97-13630  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Duwu  of  ttw  Cmnmm, 


Census  2000 

action:  Proposed  collection;  commoit 
request 


V.  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  informatton 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cH2)(A)). 


DATES:  Written  comments  must  be 
submitted  on  or  before  July  22. 1997. 
ADOncilCT.  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constituticm  Avenue.  NW.  Washington. 
DC  20230. 

FOR  FURTHER  WTORMATION  CONTACT: 
Requests  for  additioiial  information  or 
copies  of  the  information  collection 
instniment(8)  and  instructions  should 
be  directed  to  Robert  W.  Marx.  Bureau 
of  the  Census.  DMD  Room  2031 
Building  3.  Washington,  DC  20233- 
0001,  tel^hone  (301)  457-2131. 


The  objective  of  the  Census  2000 
Dress  Rehearsal  is  to  provMe  an 
operational  demonstration  of 
procedures  and  systems  planned  for  use 
in  Census  2000.  From  the  dress 
rehearsal  we  will  produce  prototype 
redistricting  products  (Public  Law  94- 
171)  as  well  as  other  100  percent  and 
sample  data  products.  The  dress 
rehearsal  %nll  include  some  procedures 
and  systems  that  have  not  beisn 
demonstrated  operationally  in  any  prior 
field  or  processing  activity  because  they 
are  needed  to  meet  new  requirements. 

The  dress  rehearsal  is  a  mil-scale 
demonstration  of  all  data  collection  and 
processing  systems  planned  for  Cmsus 
2000.  New  procedures  being  considered 
for  Census  2000.  such  as  user  friendly 
forms  eesily  svailable  in  many 
locations,  multiple  contscts  with  each 
hous^old.  digital  capture  of  forms,  and 
statistical  estimation  techniqoes  have  all 
boon  tested  individually  in  earlier 
operations.  The  dress  rehearsal  %irill 
provide  a  census-like  environment  to 
demonstrate,  simultaneously,  the 
efficacy  of  these  procedures  planned  ba 
use  in  Census  2000. 

The  Census  Bureau  also  plans  to  have 
an  unprecedented  partnership  effort  for 
the  Census  2000  Dress  Rehearsal  and 
Census  2000.  The  Bureau  plans  to  work 
closely  with  state,  local,  and  tribal 
governments,  community  organizations, 
and  othen  to  conduct  a  wide  range  of 
census  activities. 

The  key  to  any  dress  rehearsal  is 
making  it  as  much  like  the  real  thing  as 
possible.  The  three  dress  rehearsal  ^tes 
were  chosen  far  just  that  reeson.  These 
sites  will  allow  for  a  thoroii^ 
demonstration  of  our  procedures  and 
methods  for  Census  2000. 

Sites  aad  Fe«lnfes 

Socnunento,  CaUforrda 

This  site  consists  of  the  city  of 
Sacramento,  which  had  a  residoit 


population  of  369,365  and  153.362  total 
housiiig  units  according  to  the  1990 
census.  The  Census  Bureeu's  official 

1994  population  estimate  diowed  an  . 
increase  in  the  city's  population  to 
373.964. 

Sacramento  contains  a  great  diversity 
among  the  racial  and  ethnic  groups, 
including  significant  African  American, 
Hispanic,  and  Asian  and  Pacific 
Islander  populations.  This  will  allow  us 
to  demonstrate  Census  2000  methods 
designed  to  reduce  the  diffsrential  in 
the  count  and  produce  an  accurate 
census  for  all  components  of  the 
population.  Sacramento  is  a  primary 
media  market  which  will  allow  us  to 
Implement  a  protot]rpe  of  the  Cens<is 
2000  advertising  program.  The  site 
represents  the  size  of  typical  urban 
Local  Census  Offices  (LOOs)  plarmed  tor 
Census  2000  and  will  allow  us  to 
undostand  the  effsctivmess  of  cexuus 
opnations  and  systems  in  this 
environment  ^ ' 

Co/umhtd,  Soath  Carolina 

This  site  contains  the  city  of 
Columbia  in  its  entirety.  int^nAinf^  a 
small  porticm  in  Lexingtcm  County,  the 
town  of  bmo  in  its  entirety,  which  is  in 
Richland  and  Lexington  Counties;  and 
die  following  contiguous  counties  in 
north  central  South  Carolina: 

Chester.  Chesterfield,  Darlington. 
Fairfield.  Kershaw.  Lancaster.  Lee. 
Marlboro.  Newberry.  Richland.  Union. 

The  1990  coisus  found  that  the  11 
counties  comprising  the  Columlria  site 
had  a  resident  population  of  650.035 
and  251.874  total  housing  units.  Our 

1995  official  population  estimate 
showed  an  increese  in  the  population  of 
the  11  counties  to  666.534. 

This  site  exhibits  the  diaracteristics  of 
a  small -dty-suburban-rural  area,  and 
contains  living  situations  and 
socioeconomic  characteristics  that  we 
do  not  find  in  a  predominately  urban 
environment  The  Columbia.  South 
Carolina  site  provides  our  oidy 
opportimity  to  demonstrate  procedures 
for  dsveloping  our  address  list  in  an 
area  containing  both  city  st)rle  (house 
number/street  name)  and  non-city  style 
(rural  route  and  box  number)  addresses. 
The  site  offars  a  mix  of  difficult  and 
presumably  cooperative  areas  in  a 
suburban  and  nual  setting.  In  addition, 
the  relatively  high  proportion  of  African 
Americans  in  th^  site  allows  a 
demonstration  of  methods  designed  to 
reduce  the  differential  in  the  count  for 
this  population  group  and  produce  an 
accurate  censua  for  all  components  of 
the  population. 
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Memmuitee  American  Indian 
Retermtion.  Wisconsin 

The  Menominee  American  Indian 
Reservation  is  located  in  northeastern 
Wisconsin.  Based  on  the  1990  census, 
the  Menominee  American  Indian 
Reservation  had  a  resident  population  of 
3,397  and  1,176  total  housing  units. 
Menominee  Ckiunty,  which  includes  the 
entiraty  of  the  reservation,  had  a  1990 
reaident  population  of  3,890  and  1,742 
housing  units.  (The  Menominee 
American  Indian  Reservation  and 
Menominee  County  share  the  same 
outer  boundary,  but  the  reservation  does 
not  include  all  territory  within  the 
county;  the  dress  rehearsal  will  include 
the  entire  cotmty,  l\pwever.)  The  Census 
Bureau's  1995  oCBcial  population 
estimate  for  Menominee  County  showed 
an  increase  in  the  county's  population 
to  4,601. 

Conducting  the  dress  rehearsal  on  an 
American  Indian  reservation  allows  the 
Censiu  Bureau  to  demonstrate  Census 
2000  methodologies  for  reducing  the 
diffeiential  in  the  count  among  this 
component  of  the  population.  The 
Menominee  American  Indian 
Reservation  has  a  high  pro[>ortion  of 
American  Indians  living  on  the 
reservation  and  was  recommended  by 
the  Census  Advisory  Committee  on  the 
American  Indian  and  Alaska  Native 
Populations. 

n.  Method  of  Collection 

The  Census  2000  Dress  Rehearsal  will 
conduct  a  complete  census  in  the  three 
dress  rehearsal  sites.  In  arees  containing 
city  style  addresses,  we  will  mail  the 
following  independent  mailing  pieces: 
an  advance  letter,  an  ori^nal 
questionnaire  with  postage-paid  return 
envelope,  a  reminder  card,  and  a 
replaconent  questionnaire  with  postage- 
p^d  return  envelope.  In  areas 
containing  non-city  style  addresses, 
enumerators  will  deliver  a  questionnaire 
to  each  household,  to  be  returned  in  a 
poatage-paid  envelope.  Households  in 
these  areas  also  will  receive  an  advance 
letter  before  questionnaire  delivery  and 
a  reminder  cwd  following  questionnaire 
delivery.  In  all  areas  of  the  sites,  we  will 
visit  and  collect  information  from  a 
sample  of  households  that  did  not 
return  a  questionnaire  by  mail  or  report 
their  census  information  by  other 
means,  such  as  by  telephone.  We  wrill 
also  conduct  a  reinterview  of  a  small 
portion  of  respondents  during 
nonresponse  follow-up. 

IILDaia 

0MB  Number.  Not  available. 
Fonn  Numben:  Short  Fotm:  DX-1, 
DX-KS). 


Long  Form:  DX-2,  DX-2(S). 

Enumerator  Forms:  DX-lE.  DX-2E. 

Household  FoUow-up:  DX-1(HF). 

Be  Counted  Forms:  DX-10,  DX-10(S), 
DX-10(C),  DX-10(M).  DX-10(V),  DX- 
lOfT). 

Individual  Census  Questionnaires: 
DX-15A.  DX-ISB,  DX-20A.  DX-20A(S). 
DX-20B,  DX-20B(S). 

Military  Census  Report:  DX-21. 

Lettacs/Cards/Notices:  DX-5(L).  DX- 
5(LMS).  DX-0,  DX-1E(S),  DX-2E(S). 
EH(-1F,  DX-26,  DX-28,  DX-31. 

Reinterview:  0X-80e. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Inmviduals  or 
Households. 

Estimated  Number  of  Respondents: 
450.000  households  (approx.)  (Short 
Form:  83%  Long  Form:  17%) 
Reintmview:  3,000  households. 

Estimated  Time  Per  Response:  Short 
Form:  10  minutes. 

Long  Form:  38  minutes. 

Reintuview:  5  minutes. 

Estimated  Total  Annual  Burden  . 
Hours: 

Short  Form:  62,250  hours. 

Long  Form.-48,450  hours. 

Reinterview:  250  hours. 

Total:  110,950  hours. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  thek 
time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  U.S.C 
Sections  141  and  193. 

IV.  li|iiiwl  far  ConuDonts 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  auVnnated  collection  techniques 
or  othar  forms  of  information 
technology. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

DitMl:  May  19, 1907. 

Depaitmmital  Fonns  Charance  Officer,  Ofpce 
afHanaguneatandOrpuUuition. 

(FR  Ooa  97-13S47  Piled  &-22-97: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
BiNMu  Of  Export  Administration 

Advisory  CommitiM;  Nelloo  of  Cloood 


A  meeting  of  the  Information  Sjrstems 
Technical  Adviaory  Comibittee  (ISTAC) 
wUl  be  held  June  17  k  18. 1997,  9:00 
a.m.,  in  the  Herbert  C.  Hoover  Building, 
Room  1617M-2, 14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue,  NW.,  Washington,  DC.  The 
ISTAC  advises  the  Office  of  Che 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  information 
systems  equipment  and  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12958,  dealing  with  the  U.S. 
export  control  program  and  strategic 
criteria  related  thereto. 

ThQ  Assistant  Secretary  for 
Administration,  with  the  connurence  of 
the  General  Counsel,  formally 
determined  on  October  10, 1995. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conmiittee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552b  (c)(1) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3).  of  the 
Federal  Advisory  Committee  Act  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6020,  U.S. 
Department  of  Cbmmerce,  Washington, 
D.C  20230.  For  further  infoimatioii. 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  May  20, 1897. 


Dirsetor,  Technical  AdviatayConanittee  Unit. 
(FR  Doc  97-13617  Fitod  5-22-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

ForoiQn*Tnido  Zonoo  Bowd 
(OrdarNaSaq 

EjqMnaion  of  Foraign  Trado  Zona  168 
DIM— /Tort  Worth.  Toxao,  Aim  Fort 
Worth,  TX 

Pursuant  to  its  authority  under  die 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  ammided  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

H^ereas,  an  application  from  the 
Dallas/Fort  Worth  Maquila  Trade 
Development  Corporation,  grantee  of 
Foreign-Trade  Zone  No.  168,  for 
authority  to  expand  its  general-purpoae 
zone  to  include  a  site  at  the  Mercantile 
Center,  Fort  Worth  (Tarrant  County), 
Texas,  within  the  Dallas/Fort  Worth 
Customs  port  of  entry,  wras  filed  by  the 
Foreign-Trade  Zones  (FTZ)  Board  on 
April  3. 1996  (Docket  27-96. 61  FR 
17875,  4/23/96); 

Whereas  notice  inviting  public 
comment  was  given  in  the  Federal 
Begjetwr  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  r^ulations;  and. 

Whereas  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
r^ulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest; 

Now  Therefore,  the  Board  hen^ 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  die  application, 
sub|ect  to  the  Act  and  the  Brard's 
regulations,  inrhiding  Section  400.28. 

Signed  at  Washington.  DC.  diis  Sth  dqr  of 
May  1997. 

tS.LaRs 
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Acting  Assistant  Semluiy  afCtmmiercefor 
Import  Administntion,  Ahamate  Qtainnan, 
Fon^hTmde  Zones  Board. 
(FR  Doc.  97-13665  Filed  5-22-97;  8:45  an] 
COOIW 


D9ARTMENT  OF  COMMERCE 
Foralgn-Tiada  Zonaa  Board 

[Oidir  No.  e8Q 


authority  to  expand  its  general-purpose 
zone  to  include  a  site  at  the  Frankford 
Trade  Center,  Canollton  (Denton 
Coimty),  Texas,  adjacent  to  the  Dallas/ 
Fort  Worth  Customs  port  of  entry,  was 
filed  by  the  Foreign-Trade  Zcmes  (FTZ) 
Board  on  May  30. 1996  (Docket  47-06. 
61  FR  29531. 6/11/96); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
K^ialer  and  this  application  has  been 
processed  pursiiant  to  the  FTZ  Act  and 
the  Board's  regulatfons;  and, 

IVhereos,  the  Bowd  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  eiqpand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  B<Mrd's 
regulations,  including  Section  400.28. 

Signed  at  Washington.  DC  this  8th  day  of 
Mqrl997. 
■abartS-Hg—s. 

Acting  Assistant  Secretary  cfConaneroefor 
Import  Administration,  Ahemate  Chairman, 
Foreign-Trade  Zones  Board. 

(FR  Doc  97-13666  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 


(Oidar  No.  Ml| 

Emanaian  of  rntainn  Trarta  Zona  1HL 


of  FoialgivTrada  Zona  168 
WorHi,  Taaaa,  Aiaa 
TX 

Pursuant  to  its  authority  under  the 
Foreign-Ttade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81»-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  acbpts  the  followins  Order 

Whereas,  an  application  Dom  the 
Dallas/Fort  Worth  Maquila  Trade 
Development  Corporation,  grantee  of 
Fotaign-Ttade  Zcme  No.  168,  for  *  orders: 


Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  an  application  from  the  Qty 
of  Midland,  Texas,  grantee  of  Foreign- 
Trade  Zone  No.  165,  forauthority  to 
expand  its  general-purpose  zone  to 
include  a  site  at  the  Pecos  County 
Airport  Industrial  PaA,  Fort  Stockton 
(Pecos  County),  Texas,  adjacent  to  the 
Midland  International  Airpott  (a  VS. 
Customs  user-fse  airport)  Bled  by  the 
Foreign-Trade  Zones  (FTZ)  Board  on 
May  29, 1996  (Docket  46-96, 61  FR 
29530, 6/11/96); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
SagMv  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and, 

Wliesreos,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest; 

Now,  r*      '       ■ 


There^ire,  the  Board  hereby 


The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Wstliiiigtoii.  DC,  this  13th  day  of 
May  1997. 

JaffrsyP.BIalos. 

Acting  AssistantSecreUuy  of  Commerce  far 
Import  Administration,  Ahemate  Chaiiman. 
Foreign-Trade  Ztmes  Board. 
(FR  Ooa  97-13668  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


Podat4<^f71 


1S7- 


uunaa  aisernaaonai  Aapon,  wnynnaj 

An  application  has  bewi  submitted  to 
the  Foi^n-Trade  Zones  (FTZ)  Board 

(die  Board)  by  Washington  Dulles     

Foreign  Tnde  Zone,  Iiu:.,  grantee  of  FTZ 
137,  requesting  authority  to  eaqiand  its 
zone  in  Loudoim  County,  Virginia, 
within  the  Washington,  DC.  Customs 
port  of  entry.  The  q>plication  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Art,  as 
anumded  (19  U.S.C  81a-81u),  and  the 
r^ulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  8, 
1997. 

FTZ  137  was  a{^roved  on  April  17, 
1987  (Board  Order  350,  52  ¥JL  13489. 
4/23/87).  The  zone  project  currendy 
consists  of  the  following  sites  (250 
acres):  Site  1— within  the  Wasttngton 
Dulles  International  Airport  complex, 
Fairfax  and  Loudoun  Counties;  and.  Site 
2— warehouse  fooUity,  110  Terminal 
Drive,  Sterling. 

This  ^plication  is  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site 
(propoeed  Site  3 — 161  acres)— located 
near  the  intersection  of  Routes  606  and 
621.  Loi)doun  County,  two  miles  west  of 
Washington  Dulles  International 
Airport  The  site  is  being  developed  as 
an  industrial  paric  by  Hazout.  sA.,.the 
owner  of  the  property.  No 
Inanufocturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  die  Board  on  a  caaebyn 


In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  commMit  on  the  iq>plication  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addraaaed  to  the  Board's 
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Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  22, 1997.  Rebuttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  6, 1997). 

A  copy  of  the  application  and 
accompanying  eodiibits  will  be  available 
ftw  public  inspection  at  each  of  the 
following  locations: 
Trade  Zone  Services  Corporation,  600 

West  Service  Road,  Suite  307A. 

Washington  Dulles  International 

Airport,  Washington.  DC  20041 
Office  of  tfie  Executive  Secretary. 

Fcneign-Tiade  Zones  Board,  Room 

3716.  U.S.  Department  of  Commerce. 

14th  ft  Pennsylvania  Avanua.  NW.. 

Washii^Bton.  DC  20230 

Dalad:  Uay  13. 1M7. 
|akB|.DaFtails.|r.. 
EKfiiliw»  Saerataiy. 
(FR  Doa  •7-13664  PUad  5-22-«7:  S:45  am] 


Signed  at  Washington.  DC.  this  8th  day  of 
May  1997. 
Rpfart  S.  I  itMsa, 

Acting  Assistant  Secretary  ofCommetcefor 
Import  Administration,  Ahemate  Chairman, 
Poreign-Tmde  Zones  Board. 
(FR  Doc  97-13667  FUad  S-22-97: 8:45  ami 


DEPARTMBfT  OF  COMMERCE 


IQrdBrNaLMT] 

I  of  FofVlofr'Trada  Zona  20 


Pursuant  to  its  authority  under  the 
F(»eign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C  81a-«lu). 
the  Fc»eign-Trade  Zchms  Board  (the 
Board)  adopts  the  following  Order 

fVhenas.  an  application  nom  the 
Virginia  Port  Authority,  grantee  of 
Foreign-Trade  Zone  20,  for  authority  to 
expand  Foreign-Trade  Zone  20  to 
include  ten  additional  sites  in  the 
Hampton  Roads  and  Front  Royal. 
Viiginia.  areas,  was  filed  by  the  Board 
on  April  15, 1996  (FTZ  Docket  30-96. 
61  FR  18380, 4/25/97):  and, 

Mfhenat,  notice  inviting  public 
comment  was  given  in  Fodaral  MaffaHar 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
BmHiigp  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
BcMrd's  regulations  are  satisfiad.  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  Thenfote.  the  Board  hsraby 
orders:  

The  application  to  expand  FTZ  20  is 
approved,  subject  to  the  Act  and  the 
Board's  regiilrtions.  inrhuting  Saction 
400.28.  and  subject  to  the  standard 
24M)0-acra  acthratian  limit 


DEPARTMEKT  OF  COMMERCE 

hHi  national  Trada  Adrnmiatratton 
[A-648-tia| 

WoMca  ol  Court  PacMon:  Ctnwi 
I  FiuN  FreniTnMMnd 


r:  Import  Administration. 
International  Trade  Administration. 
Department  of  Conuneroe. 


r:  On  March  18. 1997,  the 
United  States  Court  of  International 
Trade  (CTT)  affirmed  the  Department  of 
Commerce's  results  of  redetermination 
pursuant  to  remand  of  the  final 
determination  of  sales  at  less  than  fair 
value  in  the  investigation  of  canned 
pineapple  fiuit  from  Thailand.  Thai 
Pufc/ic  Pineapple  Co.  v.  United  States. 
Slip  Op.  97-32. 
tfUCIIW;  DATl:  May  23, 1997. 
RM  raRTNBI  MFOfMAIKW  OONTACT: 
Gabriel  Adler  at  (202)  482-1442  or  Kris 
Cami^Mll  at  (202)  482-3813.  Office  of 
Antidumping/Countervailing  Duty 
Enforcement.  Impcnt  Administration, 
International  Traide  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C  20230. 
SUPPLBfBfTAflV  mntmAVOH:  On  June  5. 
1905.  the  Department  of  Commerce  (the 
Department)  published  its  final 
affirmative  antidiunping  determination 
(final  detnmination)  in  the  less-than- 
£ur^value  (LTFV)  investigation  of 
canned  pineapple  fruit  from  Thailand. 
60  FR  36775.  On  Jiily  18, 1995,  the 
Department  published  an  amended  final 
determination  and  antid\miping  duty 
order  on  canned  pineapple  fruit  from 
Thailand.  60  FR  36775.  In  the  final 
determination,  for  three  Thai 
respondents,  tlie  Department  used  the 
pineapple  fruit  cost  allocations  from 
each  company's  normal  accounting 
s]rstem  because  each  company's 
allocation  methodology  was  consistent 
with  Thai  genefally  accepted  accounting 
prindplas  ("GAAP')  and  reasonably 
reflected  the  actual  production  costs 
incurred  during  tbe~period  of 
investigation.  For  the  fourth  raepondant. 
Dole,  the  Department  relied  upon  an 
average  of  tbt  fruit  cost  allocidion 
parcantages  normally  used  by  the  other 
three  because,  althoogh  Dole's 


allocation  methodology  was  consistent 
with  Thai  GAAP,  it  did  not  reasonably 
reflect  the  costs  associated  with 

!>roduction  of  canned  pineapple  fruit 
"CPF").  The  Department  did  not  use 
the  alternative  fruit  cost  methodologies 
submitted  by  respondents,  which  were 
based  on  the  relative  weight  of  fresh 
pineapple  fruit  in  CPF  and  other 
products. 

The  respondents  sued,  arguing,  inter 
alia,  that  the  Court  of  Appeids  for  the 
Federal  Circuit's  (CAFC)  decision  in 
JPSCO.  bK.  V.  United  States.  965  F.2d 
1056  (Fed.  Cir.  1992)  ("ffSOJ'). 
mandates  the  use  of  a  weight-based  cost 
allocation  methodology. 

On  November  8, 1996.  the  U.S.  Court 
of  International  Trade  (CTT)  remanded 
the  case  to  the  Department  with 
instructions  either  to  accept  the  weight- 
based  methodologies  fior  allocation  of 
costs  submitted  l^^  the  respondents,  or 
to  rely  on  another  "non-output  price- 
based  cost  allocation  methodology." 
Slip  Op.  96-182.  The  OT  held  that  the 
Department's  reliance  on  the  allocations 
of  costs  in  the  respondents'  normal 
accounting  systems  was  "arbitrary, 
capricious,  not  based  on  substantial 
evidence  and  contrary  to  law"  because, 
according  to  the  CTT,  theae  allocations 
were  "lureliable  and  distortive  of  actual 
costs."  Id.  at  19.  The  OT  then  held  that 
the  CAFC  in  IPSCO  had  held  that  only 
a  weight-baaed  allocation  of  costs  is 
permitted  under  the  antidumping 
statute.  Id.  at  28-29. 

On  February  4, 1997.  the  Department 
filed  its  remand  with  the  OT.  In  the 
remand,  the  Depertment  stated  that 
although  it  respectfrilly  disagreed  with 
the  CITs  decision,  it  had  nonetheless 
complied  with  the  CTTs  instructions 
and  had  revised  its  determination  to  . 
reflect  the  weight-based  fruit  cost 
allocation  methodologies  submitted  by 
the  respondents.  On  March  18, 1997,  the 
err  affirmed  the  Department's  remand 
determination.  Slip.  Op.  97-32. 

We  note  that  in  its  decision  in  Timken 
Co.  V.  United  States.  893  F.2d  337  (Fed. 
Cir.  1990).  the  CAFC  held  that,  pursuant 
to  19  U.S.C  §  lS16a(e).  the  Department 
must  publish  notice  of  a  court  decision 
which  is  not  "in  harmony"  with  a 
Department  determination,  and  must 
suspend  liquidation  of  entries  peiading 
a  "conclusive"  court  decision.  The  OT 
opinicms  in  Thai  PtMic  Pineapple  Co.  v. 
United  States  on  November  8, 1996.  and 
March  18. 1907.  constitute  a  decision 
not  in  harmony  with  the  Department's 
final  determination.  Publiortion  of  this 
notice  frilfills  the  "TtrnJosn" 
rsquiremenL 

Aheant  an  appeal,  or.  if  appealed, 
upon  a  "conclusive"  court  decision 
affinnii^  tha  CTTs  opinion,  the 


Department  will  amend  tha  amended 
final  LTFV  determiiution  to  reflect  tl^ 
margins  in  the  Department's 
redetermination  on  remand  filed  vrith 
the  OT  on  February  4. 1997. 
Liquidation  of  entries  continues  to  be 
suspended  pending  the  expiration  of  the 
period  of  appeal,  or.  if  the  CTTs 
decision  is  appealed,  pending  a 
"conclusive"  court  decision,  or,  where 
applicable,  pending  the  final  results  of 
the  first  administrative  review. 

Dated:  May  14. 1997. 
KafcartS.laWassa,  V 
Acting  AssiMkmt  Secntarffotlmpeit 
AdministraHon. 

(FR  Doc.  97-13869  Filed  5-22-«7: 8:45  am] 
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DEPARTMBU  OF  COMMERCE 
nraBmBDOnai  IrBBa  AUiiNiiiauailun 


Roilar  CiMin,  Ottiar  Than  BicycMi  Fioin 
•Nipan:  raniHnaDon  oi  MiBouii^iiiiy 
Duiy  Miniini8ir«Hva  iwvMivs 

AOENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
antidumping  duty  administrativa 
reviews. 

SUMMARY:  In  response  to  requests  made 
by  the  American  Chain  Association 
(petitioner),  the  Department  of 
Commoce  (the  Department)  initiated 
reviftws  for  various  respondents  in  the 
antidumping  proceeding  of  roller  chain, 
other  tlum  bicycle,  for  the  periods  April 
1. 1981  throu^  March  31, 1983;  April 

1. 1983  throi^  March  31. 1984;  April 

1. 1984  through  March  31. 1985;  April 

1. 1985  throu^  March  31. 1986;  April 

1. 1987  through  March  31. 1988;  April 

1. 1988  through  March  31. 1989;  April 

1. 1989  throii^  March  31. 1990;  and 
April  1, 1991  through  March  31. 1902. 
On  May  6. 1997.  petitioner  filed 
withdrawals  of  its  review  requests  with 
regard  to  certain  respondents  for  which 
the  above-cited  review  results  are  still 
pending.  Because  there  were  no  requests 
for  review  from  the  respondents  afbcted 
by  this  termination  notice,  we  are  now 
terminating  these  reviews. 

EFFECTIVE  DATE:  May  23, 1907. 
PON  FUNTMBI MRMMATKM  CONTACT: 
Matdiew  Blaskovich.  AD/CVD 
Enforcemmit.  Group  II,  Import 
Administration.  International  Ttade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  wad  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 
telephone:  (202)  482-5831. 


On  April  12, 1973,  the  Department 
published  in  tha  Federal  lagialar  (38 
FR  9226)  the  antidimiping  duty  finding 
on  roller  chain,  other  than  bicycle,  from 
Japan.  In  accordance  with  19  CFR 
353.22(c),  we  puldished  in  the  Federal 
Bagietar  notices  of  initiaticm  of 
administrative  reviews  for  the  periods 
April  1. 1981  through  March  31. 1983 
(51  FR  2747.  January  21. 1966);  April  1, 
1983  throu^  March  31. 1984  and  April 
1. 1984  thrmigh  March  31. 1985  (51  FR 
24883.  July  9. 1986);  April  1. 1985 
through  March  31. 1086  (51  FR  18475. 
May  20. 1986);  Apil  1. 1987  through 
March  31. 1988  (53  FR  18324.  May  23. 
1988);  Apnril  1. 1988  through  March  31, 
1989  (54  FR  22465.  May  24. 1989);  April 
1. 1989  through  March  31. 1990  55  FR 
22366.  June  1. 1990);  and  April  1. 1991 
through  March  31. 1992  (57  FR  21769. 
May  22. 1992).  Althoiigh  the 
Department  has  issued  final  results  for 
most  of  the  companies  reviewed  for 
dwse  periods,  reviews  are  still 
iiuximplete  %vith  ragud  to  the  following 
companies:  Daido  Kogyo  Co..  Ltd., 
Enuma  Chain  Manufacturing  Co..  Ltd.  or 
Daido  Tsusho  Co.,  Ltd.  (formerly  known 
as  Meisei  Trading  Co.,  Ltd.).  and  Izumi 
Chain.  On  May  6. 1997.  petitioner 
vrithdrew  its  requests  for  review  ba  the 
above-cited  review  periods,  with  the 
exception  of  the  1981  through  1983 
period,  regarding  Daido  Kogyo  Co..  Ltd.. 
Enuma  Chain  Manufacturing  Co.,  Ltd.  or 
Daido  Tsusho  Co.,  Ltd.  In  addition,  on 
May  16. 1997,  petitioner  withdrew  its 
request  fm  review  for  the  period 
October  1, 1982  through  Mardi  31, 1983 
for  the  company  Izumi  Chain.  There 
were  no  requests  for  review  from  other 
interested  parties,  and  completion  of 
these  reviews  would  place  an 
administrative  burden  on  the 
Department  Therefr»e,  although 
petitioner's  request  was  not  filed  in  a 
timely  manner,  in  accordance  with  CFR 
353.22(a)(5).  the  Department  finds  it 
reasonable  to  extend  the  time  limit  fiir 
accepting  the  writhdraiwal  request  We 
are,  therefore  tonninating  the  above- 
cited  administrative  reviews  for  the 
companies  Daido  Kog]ro  Co..  Ltd.. 
Enuma  Chain  Manufacturing  Co.,  Ltd.  or 
Daido  Tsusho  Co..  Ltd..  and  Izumi 

This  termination  notice  is  in 
accordance  aritfa  section  751(aXl)  of  the 
Act  and  19  CFR  353.22(aX5). 


Dated:  May  19. 1997. 
laftayP.Kales. 

Principal  Deputy  Assistant  Seaetaryfor 
bnpmt  Administration. 
(FR  Doc  97-13663  Filed  S-22-«7: 6:45  aail 


DEPARTMBfT  OF  COMMERCE 

mHnwoonNl  TfBoa  AoNNnMlfillon 


BoMmi  and  tjondondirry  pony), 

Northani  balandi  Odooar  13~I7, 1907 


International  Trade 
Administration,  Commerce. 
ACTION:  Notice. 

lUMMHirr,  This  notice  serves  to  inform 
the  public  of  a  trade  and  investment 
mission  to  Belfast  and  Londorukcry, 
Northern  Ireland  to  be  held  October  13- 
17, 1997;  provides  interested  U.S.  firms 
with  the  opportunity  to  submit  an 
application  to  participate  in  tha 
mission;  sets  forth  objectives, 
procedures,  and  selection  review 
criteria  for  the  mission;  and  requests 
applications.  The  recruitment  and 
selection  of  private  sector  participants 
in  the  mission  will  be  conducted  in 
accordance  with  the  Statnnent  of  Policy 
Governing  Departmoit  of  Commerce 
Oversees  Trade  Missions  aimounoed  by 
Secretary  Daley  on  March  3, 1997  and 
reflected  herein. 

DATES:  Applications  should  be  reonved 
by  July  30. 1997.  The  Mission  is 
scheduled  for  October  13-17, 1997. 
Applications  received  after  that  date 
will  be  considered  only  if  space  and 
scheduling  constraints  permit 
AOONESaes:  Requests  for  and 
submission  of  applications: 
Applications  are  available  from  Virginia 
Manuel.  Senior  Advisor  and  Pn^ect 
Manager.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avmue.  N.W..  Room  3868,  telephone: 
202-482-5853  and  facsimile:  202-482- 
5444.  Washington.  D.C  20230.  An 
original  and  two  copiea  of  the  required 
application  materials  should  be  sent  to 
the  Project  Manager  at  the  above 
address.  Applications  sent  by  facsimile 
must  be  immedfately  followed  by 
submission  of  the  original  appliatioiL 

ART 


Tha  U.S.  Department  of  Commerce, 
International  Trade  Administration 
(TTA)  will  organize  a  business 
devalopmoit  mission  to  Northern 
Irriand  (NI).  October  13-17. 1997.  The 
delegation,  wdiich  will  be  led  by  a  senior 
Departmental  official,  will  be  comprised 
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of  10-15  U.S.  company  executivaa  from 
three  industry  sectors:  electronics. 
environmental  technologies,  and 
medical  technologies. 

The  business  purpose  of  the  mission 
is  the  promotion  of  U.S.  trade  and 
investment  interests  in  Northern 
Ireland,  and  in  the  European  Union.  The 
present  state  of  the  Northern  Ireland 
economy  and  the  ready  access  to  the 
$7.8  trillion  European  market  provides 
strong  and  growing  markets  for  U.S. 
products  and  services. 

The  itinerary  of  the  mission  will 
include  stops  in  Belfast  and 
Londonderry  (Derry),  the  largest  and 
second  largest  cities,  respectively,  and 
the  t¥ro  major  industrial  centers  in 
Northern  Ireland. 

The  private  sector  participants  will  be 
ofEend:  (1)  One-on-one  i»e-screened 
business  appointments:  (2)  expert 
market  briefings  with  senior  U.K. 
(Northern  Irelsiid)  Government  officials 
and  development  authorities:  (3)  site 
visits  to  U.S.  companies  operating  in 
Northern  Ireland;  and.  (4)  logistical 
support,  transportation  in  Belfast  and 
Ixmdondeny,  and  ground  tours  of  the 
twodtiaa. 

Maaioa  Goals 

The  goals  of  the  mission  are  to 
inoease  U.S.  exports  and  to  promote 
trade  and  investmoit  in  Northern 
Ireland  throt^  strategic  alliances,  joint 
ventures,  and  other  partnerships 
between  U.S.  and  Northern  Ireland 
companies. 

Paitkipatian  Criteria 

A  maximum  of  15  companies  will  be 
selected  to  participate  in  the  mission. 
Participants  must  fall  into  one  of  the 
three  sectors  of  environmental 
technologies,  medical  technologies,  and 
electronics  identified  Cor  the  mission, 
and  must  be  U.S.  companies  providing 
U.S.  origin  goods  and/or  services  that 
are  export-nady.  Participant  executives 
ideaUy  will  be  at  the  level  of  president 
or  vice  president  Each  firm 
participating  in  this  mission  will  have 
been  recruited  by  U.S.  DOC  in 
Washington  and  reviewed  by  our  U.S. 
Embassy  in  London,  our  commercial 
representative  in  Belfast,  and  Northern 
Ireland's  Industrial  Development  Board 
(IDB)  for  (1)  Consistency  of  the 
company's  goals  with  the  scope,  nature 
and  desired  outcome  of  the  ndsaion  (as 
described  herein):  (2)  relevance  of  the 
company's  sector  to  the  mission;  (3) 
past,  present,  or  prospective  business 
activity  in  the  U.K.,  Ireland,  or  Europe: 

(4)  diversity  of  company  size.  type, 
location,  demographics  and  traditional 
under-representation  in  business;  and. 

(5)  timeliness  of  completed  application 


by  company  (including  payment  of 
participation  fee). 

An  applicant's  partisan  political 
activities  (including  political 
contributions)  are  entirely  irrelevant  to 
selection  of  mission  participants. 

Endtwaementa/Safcrrals 

Third  parties  may  nominate  or 
endorse  potential  applicants,  but 
compames  that  are  nominated  or  ^ 
endorsed  must  themselves  submit  an 
application  in  order  to  be  eligible  for 
consideration.  RefBrrals  from  political 
organizations  will  not  be  considered. 

Coats 

The  fee  to  participate  in  the  mission 
is  $1800.  The  participation  fee  does  not 
cover  the  participant's  travel,  lodging  or 
other  personal  expenses. 

Airthstt^  15  U.S.C  1512. 
Dated:  May  19. 1997. 
F^aakliB  VariD, 

Acting  AsBMtant  Secntaiy  for  Market  Acceu 
and  Compliance,  International  Trade 
A  daunistiation. 

[¥R  Doc  97-13662  Filed  5-22-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


Nelionel  Inetttule  of 
lecnnoNigy 

Public  MeeUng  To  Other  jwtermtlon 
for  en  AeMMinent  of  the  Sttieml* 
KnowledQe  of  ttw  ProperVee  of 
Poeelbie  SFtf 


f:  National  Institute  of  Standards 
and  Technology,  Commerce 
Department 
ACnON:  Notice  of  meetiiig. 


r:  Notice  of  public  meeting  to 
gather  information  for  an  assessment  of 
Uie  state-of-knowledge  of  the  properties 
of  possible  sulfur  hexafluoride  [SPf) 
replacement  gases. 
DATES:  The  meeting  will  be  on 
Wednesday.  June  18, 1997  from  9:00  am 
until  1:00  ppi. 

AOONCSSa:  The  meeting  will  be  held  in 
Lecture  Room  B  at  the  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  Maryland  20899. 
FOR  FURTMER  iffOlllATX)N  CONTACT: 
James  OlthofT.  301-975-2431. 
SUPPLEMBfTART  WrORMATlOW:  The 
National  Institute  of  Standards  and 
Technology  is  in  the  process  of 
evaluating  available  data  on  the 
properties  ctf  dielectric  gases  and 
mixtures,  in  order  to  assess  the  potential 
use  of  these  gases  or  mixtures  in  high- 
voltage  applications  which  currently 
utilize  siUnir  hexafluoride.  The  end 


purpose  of  this  investigation  is  to 
pittvide  a  thorough  assessment  of  the 
state-of-knowle^  of  the  properties  of 
possible  SF6-repUicement  gases.  This 
report  is  intended  for  xiae  by  high 
voltage  equipment  manufacturers, 
electric  utilities,  and  the  Environmental 
Protection  Agency  in  making  decisions' 
about  the  future  use  of  SFe  l^  the 
electric-power  industry.  The  purpose  of 
the  meeting  is  to  gather  information 
from  informed  individuals  from  within 
equipment  manufacturing  companies, 
electric  utilities,  gas  companies,  and 
academia.  Four  ma\m  areas  will  be 
discussed  during  the  meeting:  (1) 
Possible  "drop-in"  gases  or  mixtures 
that  could  substitute  for  SFe  in  existing 
eqmpment;  (2)  the  identification  of 
gases  or  gas  mixtures  that  may  be  likely 
candidates  for  use  in  further  designs  of 
high  voltage  equipment;  (3)  the 
identification  of  gases  which  have 
potentially  useful  dielectric  properties, 
but  for  which  insufficient  data  is 
currentiy  available  to  allow  a  decision 
as  to  their  practical  use;  and  (4)  areas  of 
research  required  for  the  development 
of  environmentally  apceptable 
alternatives  to  pure  SFe  use.  A  draft 
copy  of  the  NIST  report  will  be 
provided  to  participants,  upon  request 
The  tentative  meethig  schedule  is  as     ' 
follows. 

9:00  a.m.    Introduction 
9:20  a.m.    Possible  universal 

application  "drop-in"  gas  mixtures 
lOHX)  a.m.    likely  gases  for  arc 

interruption  and  high  voltage 

insulation 
11 :00  a.m.    Future  Research  and 

Development:  Continue  search  for 

substitutes 
11 :40  a.m.    Comments,  input,  further 

discussion 
Input  from  the  disciissions  may  be 
incorporated  into  the  NIST  final  report 
prior  to  its  publication. 

DatMl:  May  16, 1997. 


DitecttK.  Program  Office. 
(FR  Doc.  97-13565  Filed  5-22-47;  8:45  am) 
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DEPARTMBIT  OF  COMMERCE 


AdininMraftion 

Federal  Approval  of  ttte  OMe  CoMUM 


r:  National  Oceanic  and 

Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Notice  of  the  NaticHial  Oceanic 
and  Atmospheric  Administration, 


National  Ocean  Service's  approval  of 
the  Ohio  Coastal  Management  Program 
pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
16  U.S.C.  1451  etseq. 


Notice  is  hereby  given  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  approval  the 
Ohio  Coastal  Management  Program 
(OCMP)  on  May  16, 1997,  pursuant  to 
the  provisions  of  section  306  of  the 
Federal  Coastal  Zone  Management  Act 
of  1972,  as  amended,  16  U.S.C.  1455 
(CZMA).  TheOCMP  is  described  in  the 
Ohio  Coastal  Management  Program  and 
Final  Environmentid  Impact  Statement 
(P/FEIS)  published  on  April  11, 1997. 

Ohio  is  the  31st  state  to  receive 
Federal  approval  of  ita  coastal 
management  program.  Ohio  sutMnitted  a 
propmed  coastal  program  to  NOAA  in 
1996.  Upon  reaching  a  preliminary 
decision  that  the  program  met  the 
requiremento  of  the  CZMA,  and  in  order 
to  meet  its  responsibilities  under  the 
National  Environmental  Policy  Act. 
NOAA  published  the  Ohio  Coastal 
Management  Program  and  Draft 
Environmental  Impact  Statement  (P/ 
DEIS)  for  public  review  on  September  6, 
1996.  NOAA  published  the  P/FEIS 
including  public  commento  on  the  P/ 
DEIS  and  responses  to  those  comments 
on  April  11, 1997.  NOAA  has  also 
fulfilled  its  responsibilities  under  the 
Endangoed  Species  Act  through 
consultations  with  the  U.S.  Hsh  and 
WUdlife  Service. 

The  OCMP  is  the  culmiiution  of 
several  years  of  development  by  the 
State  of  Ohio,  intmest  groups,  the 
general  public.  Federal  agencies,  and  in 
consultation  with  NO^.  The  OCMP 
consista  of  numerous  state  policies  on 
diverse  coastal  management  issues 
which  are  prescribed  by  statute  and 
other  legal  mechanisms  and  made 
enforceable  under  state  law.  The  OCMP 
will  improve  the  decision  ""irfng 
process  for  determining  appropriate 
coastal  land  and  water  uses  in  light  of   , 
resource  consideration  and  increase 
public  awareness  of  coastal  resources 
and  processes.  The  OCMP  will  increase 
long  term  protection  of  the  state's 
coastal  resources,  while  providing  for 
sustainable  economic  development 

NOAA  approval  of  the  OCMP  makes 
the  state  eligible  for  federal  financial 
assistance  for  program  administraticHi 
and  enhancement  under  sections  306, 
306A,  308  and  309  of  the  CZMA  (16 
U.S.C.  Sees.  1455, 14S5a,  1456a,  and 
1456b).  Ohto  has  submitted  an 
application  for  $804,000  in  FY  1097 
Federal  CZMA  funds  which  are 
available  to  Ohio.  These  funds  will 
generally  be  used  to  assikt  the  state  in 


administering  the  various  state 
authorities  included  in  the  OO^,  as 
well  as  be  used  to  fund  local 
management  eSbrto. 

NOAA  approval  of  the  OCMP  also 
makes  operational,  as  of  the  date  gt  this 
Federal  Register  notice,  the  CZMA 
federal  consistency  requirement  with 
respect  to  the  OCMP  (16  U.S.C.  1456;  15 
CFR  part  930).  Thoefore,  as  of  today, 
direct  federal  activities  occurring  within 
or  outeide  the  Ohio  Coastal  Zone  must 
be  consistent  to  the  maximum  extent 
practicable  with  the  enforceable  policies 
of  the  OCMP.  In  addition,  activities 
within  or  outeide  the  Ohio  Coastal  Zcme 
requiring  a  federal  license  or  permit 
listed  in  the  P/FEIS,  and  federal 
financial  assistance  to  state  agencies  and 
local  governmento  that  are  reasonably 
likely  to  affect  any  land  or  water  use  or 
natural  resource  of  the  Ohio  Coastal 
iZone  must  be  consistent  wdth  the 
enforceable  policies  of  the  OCMP.  -^-.^ 

Chapter  5  of  the  P/FEIS  identifies  tt»' 
enforceable  policies  of  the  Ohio 
program.  Chapter  7  of  the  P/FEIS 
identifies  fsderally  licensed  or 
permitted  activities  subject  to  the 
federal  consistency  requirements. 
Chapters  4  and  7  and  Appendix  Q  of  the 
P/FEIS,  as  well  as  the  CZMA  r^ulations 
at  15  CFR  part  930,  provide  specific 
procedures  to  be  used  in  the  Federal/ 
State  coordination  process. 
ADDRESSES:  For  further  information 
please  contact  Diana  Olinger  at  (301) 
713-3113,  ext  168;  or  via  fax  at  (301) 
713-4009;  or  via  tlte  Internet  at 
<dolingei<koasta.nos.noaa.gov>. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Managoment  Program 
Administration) 

Dated:  May  19, 1997. 
David  L.  Evans, 

Deputy  AesistantAdminittrator  for  Ocean 
Service*  and  Coastal  Zone  tAanagement, 
NatJotml  Oceanic  and  Atmospheric 
Administration. 

[FR  Doc.  97-13553  Filed  5-22-97;  S:45  am] 
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DEPARTMBIT  OF  COMMERCE 

NRDonai  insuiuia  ot  snnaaras  ana 
Tedwolooy 

Judaea  Panel  of  tlie  MMcelnrBMdrfaa 
National  QuaMy  Award 

AOBICV:  National  Institute  of  Standards 
and  Technology,  Department  of 

action:  Notice  of  closed  meeting. 


be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Avrard  on  Tu^day,  June  10.. 
1997.  The  Judges  Panel  is  composed  of 
nine  members  prominent  in  the  field  of 
quality  management  and  appointed  by 
me  Director  of  the  National  Institute  of 
Standards  and  Technology.  The  purpose 
of  this  meeting  is  to  begin  the  review 
process  of  the  1997  Award  applicants  to 
be  recommended  as  Award  winners. 
The  applications  under  review  contain 
trade  secrete  and  proprietary 
commercial  information  submitted  to 
the  Govemmfflit  in  confidence. 

DATES:  The  meeting  will  convene  June  ' 
10, 1997,  at  8:00  a.m.  and  adjourn  at 
2:00  pjn.  on  June  10, 1997.  The  entire 
meeting  will  be  closed. 

ADDRESSES:  The  meetii^  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Gaithersburg,  Maryland  20899. 
FOR  FURTHER  SIOnMATION  OONTACt:  Dr. 
Harry  Hertz.  Director.  National  Quality 
Program,  National  Institute  of  Standaids 
and  Technology,  Gaithersburg, 
Maryland  20899,  telephone  number 
(301)  975-2361. 

SUPPLBSNTARV  ■a'DRMATION;  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
FebruMiy  10, 1997,  that  the  meeting  of 
the  JudgBS  Panel  will  be  closed  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  app.  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sundiine  Act,  Public 
Law  94-409.  The  meeting,  which 
involves  examination  of  records  and 
discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  Section  552b(c)(4)  of 
Title  S.  United  Stetes  Code,  since  the 
meeting  is  likely  to  disclose  trade 
secrete  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential. 

Dated:  May  18. 1997. 


Director,  Propxun  Office. 

(FR  Doc  97-13566  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 


pj). 


oHraio  ■HnanaMi  i'miihi  no.  ^ee 


f:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C  app. 
2,  notice  is  hemby  given  that  thera  will 


AOtNCY:  Naticmal  Marine  Fisheries 
Service  PAAFS),  National  Oceanic  and 
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Atnuwpheric  Adininistntion  (NOAA). 
action:  Scientific  raaauch  pamiit 


COMMODITY  FUTURES  TRADIWQ 


r:  Notice  ii  her^  given  that  a 
isquest  Cor  amendment  of  scientific 
leeeaich  pecmit  na  963  submitted  by 
Dr.  RwBdall  W.  Davis.  Department  of 
kteine  Biology.  Texas  AftM  Univetsity. 
P.O.  Box  1675.  Galveston,  TX  77553- 
1675  [Co-investigators:  Dr.  Michael  A. 
Castellini.  and  Dr.  Terrie  M.  Williams] 
has  been  granted  to  increase  the  number 
of  Steller  sea  lion  pups  and  add  adult 
malA  Ma  lions  to  the  take  authority. 

ADOMMCK  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofBce(s): 

Fsimits  Division.  Office  of  Protected 
Raaouicaa.  NMFS.  1315  East-West 
tfi^way.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289): 

Regional  Administrator.  Alaska 
Region.  NMFS.  P.O.  Boot  21668.  Juneau. 
AK  99802-1668  (907/586-7221). 


SuiwMfW  Act  MmUhq 

FEDERAL  mMTER  CITATION  OF  P1IEVI0U8 
r.  62  FR 19311. 

JNCGDIMEANDOATEOF 

:  2KI0  pJL.  Tuesday.  May  27. 
1997. 

CHAHOMMIMEMUIMQ.The 
Commodity  Futures  Trading 
Commission  has  changed  the  closed 
meeting  to  discuss  Adiudicatory  Matters 
to  2K)0  p.m..  Thursday.  May  29. 1997. 
CONTACT  raVON  FOR  MORE  MFONMATION: 
)ean  A.  Webb.  418-5100. 

Sticniary  of  the  ComnUwtkm. 

(FR  Doc  97-13772  niad  S-2i-97: 11:28  ami 


D9AIITMEIIT  OF  DEFENSE 
Dapftwum  Of  Hw  Ak  FOre» 
PropoMd  CdlMlion;  CofmiMfil 


associated  collection  instruments, 
pleese  write  to  the  above  address,  or  call 
dm  Family  Advocacy  Prognm.  (210) 
53fr-2032. 

Title.  Associated  Form,  and  OMB 
tlundter.  Request  tot  Family  Member 
B^^^M^rimial  Information.  Air  Force 
Form  1466A.  CM&  Number  0701-0122. 

Afaeds  and  Uses:  The  information 
collection  requirement  is  necessary  to 
evaluate  family  members'  needs  for  any 
special  «»««Hrai «  educaHonal  sarvioea: 
to  assist  in  making  OONUS/OCONUS 
assignment  recommendations;  and  to 
code  and  re-enroll  eligible  fomily 
members  into  the  Exceptional  Family 
Member  Pnwam. 

Affected  PuUic:  Individuals  or 
hoiueholds;  state  or  local  govemmmits; 
fedoal  agBncies  or  employees. 

Annual  Burdm  Hours:  9625. 

Numiwr  o/ Respondents:  38.50a 

Responses  perHespondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Fluency:  On  occasion. 


TARY  ■formation:  On  March 
13. 1997.  notice  was  published  in  the 
Federal  Rigietsi  (62  FR  11846)  that  an 
amendment  of  permit  no.  963,  issued 
(60  PR  31450),  had  been  requested  by 
the  above-named  organization.  The 
requested  amendment  has  been  granted 
under  the  authority  of  the  Marine 
Munmal  Protection  Act  of  1972.  as 
amended  (16  U.S.C  1361  et  seq.).  the 
provisions  of  S  216.39  of  the  Ragulations 
Govenung  the  Taking  and  Importing  of 
Mariite  Mammals  (50  CFR  part  216).  the 
RiwUngwriid  Spedes  Act  of  1973.  as 
amended  (ESA;  16  U.S.C  1531  et  seq.). 
and  the  inovisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23). 

Issuance  of  this  amendment,  as 
lequired  by  the  ESA  was  based  on  a 
finding  that  such  permit:  (1)  Was 
tpphed  for  in  good  foith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
eodangsred  species  which  is  the  subject 
of  ♦*»«»  permit;  and  (3)  is  consistent  vrith 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

DalMl:  May  IS.  1997. 
AaaRTiiiasli. 

Chief,  ^mits  and  DoaunentatitmDIvisiott. 
Office  of  Protected  Ileeauives.Naliimal 

(FR  Doc  97-13075  Fikd  5-22-97;  8:45  am] 


AQDICY;  Air  Force  Medical  Operations 
Agmcy  (AFMOA)-DOD. 
ACTION;  Notice. ■ 

In  compliance  writh  Section 
3506(cX2XA)  of  the  Paperwoiii 
Reduction  Act  of  1995.  the  Air  Force 
Medical  Operations  Agency.  Family 
Advocacy  Division,  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infotmation  shall  liave 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  itiinimiMi  the  burden  of  the 
information  collection  on  respondents. 
in«']i"<<"g  through  the  use  of  automated 
collection  twh"iq"*»  or  other  forms  of 
informaticm  technology. 
DATES:  Consideration  vrill  be  given  to  aU 
comments  received  by  Jiily  22. 1997. 
A00RCME8:  Written  comments  and 
recoBunendaticMis  on  the  proposed 
information  collection  should  be  sent  to 
HQ  AFMOA/SGOF,  8901 18th  Street. 
Suite  1.  Brooks  Air  Force  Base  TX 
78235-5217.  ATTN:  Mr.  George 
Fetterman. 

FOR  FURTMOI MPORMATKM  contact:  To 
request  mne  information  on  this 
proposed  inf(»mation  collection  or  to 
obtabi  a  copy  of  the  proposal  and 


Respondents  are  dependents  and 
stuobnts  who  may  require  medical  or 
education  services.  The  form  is  used  to 
obtain  family  information  needed  to 
evaluate  and  document  the  need  of 
military  family  members  for  special 
medical  and  educational  services. 
Information  is  collected  prior  to  new 
assignment*.  Data  is  needed  to  ensure 
proper  m^Mti"»^  and  educational  needs 
are  availaUe  at  new  assignments. 
Failure  to  respcmd  could  preclude 
processing  assignment 
Canlya  A.  LeaafHd, 
Air  Pone  P^deml  Register  Liaison  Officer. 
(FR  Doc.  97-13556  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
DapamiMnt  of  tiM  Air  Fbrc* 
Nollo*  of  Manl  To  Prapw*  an 


for 


om  Of  Qrand  Forks  Air  FOroo 
ND 

In  accordance  with  the  1995  Base 
Qosure  and  Raelignment  Commission 
recommendations,  the  United  States  Air 
Force  Space  Command  (AFSPC)  is 
issuing  this  notice  to  advise  the  public 
that  the  Air  F<nce  intends  to  prepare  an 
Enviroimiental  Impact  Statement  (EIS) 
to  assess  potential  environmental 
impacts  of  the  dismantlement  of  the 
Minuteman  (MM)  III  missile  system 
besed  at  Grand  Forks  Air  Force  Base. 
North  Dakota. 

Scoping  meetings  are  planned  in  the 
towns  of  T-awgHnn  and  Cooperstown. 


,  -,^.-..,    -       ., 
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IMSl 

North  Dekota  for  die  purpose  of                  ofthetimesandlocatfonsof  the                 The  schedule  for  the  scoping  meetings 
identifying  enviroiunental  concerns  that    meetings  will  be  made  available  to  the        is  as  follows: 
need  to  be  addressed  in  the  EIS.  Notice      community  using  the  local  news  media. 

Dale 

LocaUon 

Time 

June  ia 1907 

June  11. 1907 

Cawaler  County  Courthouse.  Meeting  Rm,  901  3id  Street  Langdon.  ND  58240 .. 

Qiiggs  County  Central  High  School,  12th  &  Foeler,  Cooperstown,  ND  58425 

7:00-1  OKUpjn. 
7:00-10A>  pjn. 

The  purpose  of  these  meetingB  is  to 
identify  the  environmental  issues  and 
concerns  that  should  l>e  analyzed  in 
developing  the  EIS.  Public  input  and 
comments  are  solicited  concerning  die 
environmental  aspects  of  the  proposed 
program.  To  assure  the  Air  Force  will 
have  sufficient  time  to  fully  consider 
public  inputs  on  issues,  written 
commoits  should  be  mailed  to  ensure 
receipt  no  later  than  July  15. 1997. 

Pleese  direct  written  comments,  or 
requests  for  further  information 
concerning  the  MM  m  system 
dismantlement  EIS  to:  Lt  Col  Nancy  L. 
Speake,  USAF.  P£..  HQ  AFCEE/BCM. 
3207  North  Road.  Brooks  Air  Force 
Base.  TX  7823&-5363.  (210)  536-3069. 
Carolya  A.  Laaaiwd, 
AirPotce  Pederal  Beguter  Liaison  Officer. 
[FR  Doc.  97-13627  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
PmOOV Of  ifiisni  lO  fnwp&twmn 


for 
W9  cnninoMiMin  Of  mwspsiMny  or 

mo  rmCnm0  IMOOIIO  fflOnpO  rOCORjf 

KMMi,  M  To  Conduct  Mtooll 
TsstinQ  and  TrainInQ  AdlvNiaa 


r:  Pursuant  to  Section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969  as  implemented  in  the 
Council  on  Environmental  Quality 
r^ulations  (40  CFR  parts  1500-1508). 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
enhancement  of  the  capability  of  the 
Pacific  Missile  Range  Facility  (PMRF). 
Kauai.  Hawaii  to  conduct  missile 
defense  testing  and  training  activities. 
Agencies  invited  to  coopemte  in  the 
preparation  of  this  EIS  include  the 
Department  of  the  Army.  Department  of 
the  Air  Force,  Ballistic  Missile  Defanse 
Organization.  Coast  Guard.  Department 
of  the  Interior.  Dqiartment  of  Energy, 
Federal  Aviation  Administratioa.  and 
the  State  of  Hawaii. 

The  42.000-8quai«-mile  range,  located 
on  the  west  and  north  side  of  Kauai  and 
in  the  adjacent  ocean  area,  is  currently 
operated  as  a  missile  test  and  training 


facility  by  the  Navy.  Congress  has 
directed  the  Navy  to  develop  a  Theater 
Ballistic  Missile  Defrase  Program 
(TBMD).  Implementing  the  program  at 
PMRF  is  in  accordance  writh  the  Senate 
Report  103-321  on  the  1995  Defanse 
Appropriations  Bill.  %riiich  derignated 
PKfilF  as  "the  primary  test  range  for  the 
completion  of  Navy  (TBMD)  fl^ht 
tests. 

The  proposed  action  is  to  wnhanBw  the 
capabiufy  of  PMRF  to  allow  testing  and 
training  for  the  Navy's  TBMD  program 
and  for  the  overall  DoD  Theater  Miuile 
Defense  (TMD)  program.  The  no-action 
alternative  is  the  continuation  of 
FlbffiF*s  current  activities  in  support  of 
existing  DoD  test  and  *™<"ing  programs. 
This  EIS  will  examine  environmental 
impacts  of  developing  and  operating 
potential  launch  sites  and  traddiw 
stations/areas.  Arees  being  consicrared 
for  the  launch  and/or  instrumentation 
sites  include:  (1)  Kauai  and  the 
Hawraiian  Islands.  (2)  other  Pacific  land- 
besed  suj^wrt  locations,  and  (3)  ocean 
areas  Mdthin  and  outside  U.S.  teoitorial 
waters. 

The  distances  between  PMRF  and 
some  of^he  locations  under 
consideration  may  exceed  limitations  in 
current  international  agreements  related 
to  distances  for  target  missile  flights,  but 
they  will  not  exce^  distances  to  the 
anticipated  areas  of  operations.  Any 
testing  would  comply  with  current  U.S. 
policy  concerning  compliance  with 
treaties  and  intematioiud  agreements. 

In  accordance  writh  Hawraii  Revised 
Statutes  (HRS)  Chapter  343 .  the 
Governor  of  Hawaii  has  determined  that 
an  EIS  is  required.  Since  the  State  and 
Federal  actions  and  decisions  are 
interconnected,  the  analyses  will  be 
documented  in  a  single  joint  EIS.  The 
decisions  to  be  made  by  the  State  of 
Hawaii  are:  (1)  Whether  to  revise  the 
existing  restrictive  easement  with  the 
Navy  to  extend  the  easement  term  from 
January  1.  2003  to  December  31,  2030. 
and  (2)  Whether  to  extend  and/or  revise 
other  Navy  leases  and  concur  writh  or 
grant  approvals  as  may  be  required  for 
Navy  use  of  lands  in  Ae  Norttiwestem 
Hawaiian  chain,  to  support  die 
enhanonment  of  I^RF  to  facilitate 
development  and  testing  of  TMD 
systems. 


The  objective  of  the  EIS  is  to  describe 
and  evaluate  enviraunental  impacts  of 
existing  activities  at  the  range  (the  no- 
action  alternative),  describe  the 
alternatives  for  wnhanHng  the  range  for 
purposes  of  testing  TBMD  systems,  and 
evaliiate  the  environmental  impacts 
from  various  enhancement  altemadves. 
Environmental  resource  areas  that  wrill 
be  addressed  in  the  EIS  include  afr 
quality;  biological  resources,  including 
threatened  and  endangered  species; 
cultural  resources;  geology  and  soils: 
hazardous  materials  and  wraste;  health 
and  safety;  land  use;  noise; 
socioeconomics;  transportation, 
including  airspace;  utilities;  visual  and 
aesthedc  resources;  and  wrater  quality. 

The  Navy  wrill  host  four  scoping 
meetings  to  solicit  iiq>ut  on  ■ignifirwnt 
issues  diet  should  be  addressed  in  the 
EIS.  Each  scoping  meeting  wrill  provide 
opportunities  for  clarification  of  the  EIS 
and  altranatives  and  solicit  input  from 
representatives  of  govnnment  agencies 
and  interested  individuals.  The  Navy 
wrill  set  up  information  stations  at  thisse 
scoping  meetings.  Each  information 
station  wrill  be  attended  by  a  Navy 
representative  who  wrill  be  availwle  to 
answrer  questions  from  meeting 
attendees.  Comments  wriU  be  entered 
into  the  official  record  via  written 
comment  sheets  available  at  each 
meeting.  Written  comments  wrill  also  be 
accepted  via  mail  or  fiuc.  Regardless  of 
the  commenting  method  chosen,  all 
comments  wrill  receive  the  same 
attention  and  consideration  during  EIS 
preparation. 

The  four  public  scoping  meetings  wrill 
be  held  at  the  followring  times  and 
locations:  (1)  June  17  from  4.'00-8K)0  pan 
at  the  Waimee  Neighboihood  Center. 
Waimea,  Kauai;  (2)  June  19  from  4K)0- 
8:00  pm  at  the  Kilauee  Neighborhood 
Center.  Kilauee.  Kauai;  (3)  June  21  from 
lKM>-4:00  pm  at  the  Wilcox  Elanentary 
School  Cafoteria.  Lihue,  Kauai;  and  (4) 
June  23  from  4H)0-8K10  pm  at  the  US 
Army  Reserve  Center  Assembly  Hall, 
Room  101,  Ft  Schafter  Flats.  Ft 
Scbafter.  Oahu. 


C  Agencies  and  the  public  are 
encouraged  to  provide  written 
comments.  To  be  most  helpful, 
ccmunents  should  dearly  describe 
specific  issues  or  topics  diat  dw  EIS 


Federal  Bogiatar  /  Vol.  62.  No.  100  /  Friday.  May  23,  1997  /  Notices 


should  addnss.  neasa  mail  wiittan 
comments  to:  Vida  Mossman.  Pacific 
Missile  Range  Facility,  P.O.  Box  128, 
Kekaha.  Kauai.  Hawau,  96752-0128,  or 
aend  by  facsimile  at  (808)  335-4660. 
Pleese  postmark  comments  by  ^me  23. 
1997. 

POR  RJRTMER  MFOMIATION  CONTACT: 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Vida  Mossman.  Pacific  Missile  Range  . 
Facility.  P.O.  Box  128.  Kekaha.  Kauai. 
Hawaii,  96752-0128.  telephone  (806) 
335-4740. 
DetMi:  Mqr  20, 1997. 

a  B.  r  wig. 

U33R.JAG.  USN.FethralRagiMtsrLiaiaon 

Offkm. 

[FK  Doc  97-13839  Fikd  ^22-^7;  8:45  am] 


DEPARTMBfT  OF  D^ENSE 
Invamiom;  AvaMbUlty  for  UewMlng 


;  The  inventions  listed  below 
are  assigned  to  the  United  States 
Govenunent  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Departmmt  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C  20231, 
for  S3.00  each  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  frtnn  the  National  Technical 
Infotmation  Service  (NTIS),  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
^plications  must  include  the  patent 
q>plication  serial  nimiber.  Claims  are 
deleted  from  the  copies  of  patent 
applications  sold  to  avoid  premature 
(Uadoeure. 

The  following  patents  and  patent 
applications  are  available  for  licensing: 

Patent  5,459.754:  SERIAL  BIT 
PATTERN  RECOGNIZER  SYSTEM;  filed 
21  September  1994;  patented  17  October 
19057/Patent  5.479,094: 
PCXjyUZATION  INSENSITIVE 
CURRENT  AND  MACa^ETIC  FIELD 
OPTIC  SENSOR;  filed  24  April  1995; 
patented  26  December  1995.//Patent 
5.528,611:  RKFKTITIVELY  Q- 
SWrrCHED  LASER  PUMPED  BY 
LASER  DIODES  AND  Q-SWTTCHED 
WITH  AN  INTRACAVnr  VARIABLE 
SPEED  MOVING  APERTURE;  filed  16 
Fefamary  1905;  patented  18  June  19967 
/Patent  5.528.612:  LASER  WITH 
MULTIPLE  GAIN  ELEMENTS;  filed  19 


Novembsr  1993:  patented  18  June  1996./ 
/Patent  5,530.711:  LOW  THRESHOLD 
DIOK-PUMPED  TUNABLE  DYE 
LASER;  filed  1  September  1994; 
patented  25  June  19967/Patent 
5.530.778:  DIRECTION  FINDING 
APPARATUS  USING  TUNABLE  FIBER 
OPTIC  DELAY  LINE;  filed  23  February 
1995;  patented  25  June  1996.//Patent 
5.532,589:  SUBSURFACE 
EXAMINATION  OF  NCH4-FERROUS 
MATERIAL  FOR  DETECTING 
CORROSION  BY  MEASURING 
MAGNETIC  TRACTION:  filed  24  May 
1995;  patented  2  July  1996.//Patent 
5.532,700:  PREPROCESSOR  AND 
ADAPTIVE  BEAMFORMER  FOR 
ACTIVE  SK;NALS  OF  ARBrTRARY 
WAVEFORM;  filed  16  March  1995; 
patented  2  July  1996.//Patent  5,537,624: 
DATA  REPACKING  QRCUIT  HAVING 
TOGGLE  BUFFER  FOR 
TRANSFERRING  DIGITAL  DATA 
FROM  PlQl  BUS  WIDTH  TO  P2Q2 
BUS  WnrrH;  filed  12  F^iruary  1991; 
patented  16  July  1996.//Patent 
5.537.646:  APPARATUS  INTITALIZED 
FOR  SELECTED  DEVICE  BASED  UPON 
TIMING.  INTERRUPT,  AND  DMA 
CONTROL  COMMANDS  WITHIN 
CONnCURATION  DATA  PASSED 
FROtA  PROCESSOR  TO  TRANSFER 
DATA  TO  SELECTED  DEVICE;  filed  19 
November  1992;  patented  16  July  1996./ 
/Patent  5,538.925:  SI3N4  REINFORCED 
MONOCUNIC  BAO.AL203.2SI02  AND 
SRO.AL2032SIO2  CERAMIC 
COMPOSITES:  filed  14  August  1995; 
patented  23  July  19g6.//Patent 
5,539.411:  MULTISTATS  RADAR 
SK^ATURE  MEASUREMENT 
APPARATUS;  filed  17  November  1995; 
patented  23  July  1996.//Patait 
5.539,786:  DIGITAL  CIRCUIT  FOR 
GENERATING  A  CLOCK  SIGNAL;  filed 
31  July  1995;  patented  23  July  1996.// 
Patent  5.539.960:  CYUNIHUCAL 
CONVEX  DOORKNOB  TERMINATION: 
filed  22  December  1987;  patented  30 
July  1996.//Patent  5.540.218: 
RESPIRATORY  SYSTEM 
PARTICULARLY  SUITED  FOR 
AIRCREW  USE;  filed  5  December  1994;^ 
patented  30  July  19967/Patent 
5.541.946:  LASER  WITH  MULTIPLE 
GAIN  ELEMENTS  PUMPED  BY  A 
SINGLE  EXOTATTON  SOURCE;  filed 
31  October  1994;  patented  30  July 
1996.//Pateot  5.543.204:  BI- 
DIRECTIONALLY  CORRUGATED 
SANDWICH  CONSTRUCTION:  filed  5 
January  1996;  patented  6  August  1996./ 
/Patent  5.543.910:  PASSIVE 
SUBMARINE  RANGE  FINIHNG  DEVICE 
AND  METH(X>.  filed  19  December 
1994;  patented  6  August  19967/Patent 
5.544,199:  NCH4-ADAFTIVE  PHASE- 
DIFFERENCE  INTERFERENCE  FILTER; 
filed  11  June  1901;  patented  6  August 


1996.//Patent  5.544.524:  AITARATUS 
AND  METHOD  FOR  PREDICTING 
FLOW  CHARACTERISTICS;  filed  20 
July  1995;  patented  13  August  19967/ 
Patent  5.545.517:  SELECTIVE  METAL 
ION  DETECTION  USING  A 
PHOTOLUMINESCENT  INDICATOR 
BINDING  TO  A  MACROMOLECULE- 
METAL  ION  COMPLEX;  filed  15  March 
1994;  patented  13  August  1996.//Patent 
5.546,241:  PROJECTOR  SLIDES  FOR 
NIGHT  VISION  TRAINING;  filed  25 
August  1994;  patented  13  August  19967 
/Patent  5,549,065:  WATER  VEHICLE 
AND  A  DIRBCTICN4AL  CONTROL 
DEVICE  THEREFOR:  filed  27  March 
1995;  patented  27  August  1996.//PatBnt 
5.549.991:  ALUMINUM 
PERMANGANATE  BATTERY:  filed  30 
November  1993;  patented  27  August 
1996.//Patent  5,550,425:  NEGATIVE 
ELECTRON  AFFINITY  SPARK  PLUG; 
filed  27  January  1995;  patented  27 
August  19967/Patent  5,550,759: 
ADAPTIVE  PARAMETER  KERNEL 
PROCESSOR;  filed  7  August  1995; 
patented  27  August  ig96.//Patent  * 
5,550.789:  WATER  TURBULENCE 
DETECTOR:  filed  17  September  1971; 
patented  27  August  1996.//Patent 
5,550.791:  COMPOSITE  HYDROPHONE 
ARRAY  ASSEMBLY  AND  SHADING; 
filed  2  August  1995:  patented  27  August 
1996.//Patent  5,550,951:  METRICS  FOR 
SPECIFYING  AND/OR  TESTING 
NEURAL  NETWORKS;  filed  18  March 
1993;  patented  27  August  ig967/P8tent 
5,551,349:  INTERNAL  CONDUIT 
VEHICLE;  filed  29  June  1995;  patented 
3  September  19967/Patent  5,551.363: 
UNDERWATER  VEHICLE  AND  A 
COMBINATION  DIRECTIONAL 
CONTROL  AND  CABLE 
INTERCONNECT  MEANS;  filed  27 
March  1995;  patented  3  September 
1996.//Patent  5.551.364: 
UNDERWATER  VEHICLE  AND 
COMBINATION  DIRECTIONAL 
CONTROL  AND  CABLE 
INTERCONNECT  DEVICE;  filed  27 
Much  1995;  patented  3  September 
19967/Patent  5.551,365:  WATER 
VEHICLE  AND  A  DIRECTIONAL 
CONTROL  MEANS  THEREFOR;  filed  27 
Much  1995;  patented  3  September 
1996.//Patent  5,551,369: 
DUALCAVITATING  HYE«OFOIL 
STRUCTURES:  filed  31  March  1995; 
patented  3  September  1996.//Patent 
5,551,641:  NON-PULPABLES 
COLLECTION  CHAMBER  WITH 
REMOVABLE  BASKET  FOR  SOLID 
WASTE  PULreRS;  filed  30  September 
1994;  patented  3  September  19967/ 
Patent  5.551375:  LAND  BASED 
SUBMARINE  WEAPONS  SYSTEM 
SIMULATOR  WITH  CONTROL  PANEL 
TESTER  AND  TRAINER;  filed  3  October 
1994;  patented  3  September  19967/ 
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Patent  5.552.456:  DRAG  REDUCING 
RAPID  SOLVATING  SLURRY 
CONCENTRATE  AND  PREPARATION; 
filed  26  August  1974;  patented  3 
September  1996.//Patent  5,552,505: 
HIGH  TEMPERATURE  COPOLYMERS 
FROM  INORGANIC-ORGANK:  HYBRID 
POLYMERS  AND  MULTI- 
ETHYNYLBENZENES:  filed  3  March 
1995;  patented  3  Septonber  19967/ 
Patent  5.552.787:  MEASUREMENT  OF 
TOPOGRAPHY  USING  POLARIMETRIC 
SYNTHETIC  APERTURE  RADAR  (SAR); 
filed  10  October  1995;  patented  3 
September  1996.//Patent  5.552.993: 
AUDIO  INFORMATION  APPARATUS 
FOR  PROVIDING  POSITION 
INFORMATION;  filed  5  December  1994; 
patented  3  S^tember  19967/Patent 
5,553,176:  SINGLE  IN-LINE  FIBER- 
OPTIC ROTARY  JOINT:  filed  14  July 
1995;  patented  3  September  19967/ 
Patent  5,553,280:  METHOD  FOR 
PROVnNNG  CRITICAL  TBwIE 
REACTIVE  MANACXMENT  OF 
DATABASE  TRANSACTIONS  FOR 
SYSTEMS  PROCESS;  filed  17  August 
1994;  patented  3  September  19967/ 
Patent  5.553.871:  FLUIDTIGHT  DOOR 
GASKET;  filed  12  May  1994;  patented 
10  September  19967/Patent  5,554,214: 
WATER  ABLATIVE  COATING  FOR 
VEHKXE  DRAG  REDUCTION;  filed  3 
September  1976;  patented  10  September 
19967/Patent  5,555.532:  METH(X)  AND 
APPARATUS  FOR  TARGET  IMAGING 
WITH  SIDELOOKING  SCWAR;  filed  23 
May  1984;  patented  10  Septembo' 
1996.//Patent  5,557,556:  POWER 
PLANT  SIMULATION  FOR 
WATERBORNE  VESSEL  COMPUTER- 
ASSISTED  ENSIGN  AND 
EVALUATION;  filed  30  September 
1994;  patented  17  Septembu  1996.// 
Patent  5,559.480:  STRIPUNE-TO- 
WAVEGUIDE  TRANSITION:  filed  22 
August  1983;  patented  24  September 
1996.//Patant  5,559,754:  SEDIMENT 
CLASSniCATION  SYSTEM;  filed  14 
April  1994;  patmited  24  September 
1996.//Patent  5.560.960: 
POLYMERQXD  PHOSPHOLIPID 
MEMBRANE  MEDIATED  SYNTHESIS 
OF  METAL  NANOPARTKXES;  filed  4 
November  1994;  patented  1  Octoftier 
19067/Patent  5,561,276:  TWO-PHASE- 
FLOW  MUFFLER  IN  A  ROTATING 
SHAFT;  filed  30  October  1995;  patented 
1  October  1996.//Patent  5.561.418: 
LEAK  DETECTOR  FOR  CONDUCTIVE 
LIQUID  BOILER;  filed  22  Septonber 
1994;  patented  1  October  19967/Palent 
5,561,546:  METHOD  AND  APPARATUS 
FOR  IMPROVING  THE  SENSITIVITY 
OF  OPTICAL  MODULATORS;  filed  17 
March  1995;  patented  1  October  19967 
/Patent  5.561,640:  MULTI-SECTION 
SONAR  ARRAY  CABLE;  filed  22  May 
1995;  patantedl  October  1996.//PatBnt 


5.561.667:  SYSTOLIC  MULTIPLE 
CHANNEL  BAND-PARTmONED 
NOISE  CANCELLER:  filed  21  June  1991; 
patented  1  October  1996.//Patent 
5.561.794:  EARLY  COMMIT 
OPTIMISTIC  PROJECTION-BASED 
COMPUTER  DATABASE  PROTOCOL; 
filed  28  April  1994;  patented  1  October 
19967/Patent  5.562,065: 
ELASTOMERIC  PUMP;  filed  11  August 
1995;  patented  8  October  1996.//Patent 
5.563,181:  SILOXANE  UNSATURATED 
HYDROCARBON  BASED 
THERMOSETTING  POLYMERS;  filed  9 
May  1995;  patented  8  October  19967/ 
Patent  5.563345:  SYSTEM  AND 
METHOD  FOR  ACOUSTICALLY 
IMAGING  AN  UNDERGROUND  TANK; 
filed  7  November  1995:  patented  8 
October  1996.//Patent  5.565,133:  mCH 
CONCENTRATION  SLURRY 
FORMULATION  AND  APPUCATI(X4; 
filed  16  Felmiary  1973:  patented  15 
October  1996.//Patent  5.565360: 
BIOLUMINESCENT  BIOASSAY 
SYSTEM:  filed  1 1  October  1994; 
patented  15  October  1996.//Patent 
5.565.716:  VARIABLE  RESISTANCE, 
LIQUII>O0OL£D  LOAD  BANK;  filed  1 
March  1995;  patented  15  October  19967 
/Patent  5366.132:  ACOUSTIC 
TRANSDUCER:  filed  11  December  1995; 
patented  15  Octc^Mr  1996.//Patent 
5.566.135:  DK^TAL  TRANSDUCER; 
filed  11  July  1995;  petented  15  October 
1996.//Patent  5366.908:  AIR- 
LAUNCHABLE  GLIDING  SONOBUOY; 
filed  30  January  1995;  patented  22 
October  1996.//Patent  5.567.551: 
METHOD  FOR  PREPARATK)N  OF 
MASK  FOR  ION  BEAM 
LITHO(»APHY;  filed  4  April  1904: 
petented  22  October  19967/  Patent 
5368349:  FIBER  OPTIC  FARADAY 
FLUX  TRANSFORMER  SENSOR  AND 
SYSTEM:  filed  22  October  1993; 
patented  22  October  19967/Patent 
5.568.130:  FIRE  DETECTOR;  filed  30 
Septonber  1994;  patented  22  October 
19967/Patent  5.568.447:  INTERFACE 
MODULE  FOR  A  TOWED  ARRAY;  filed 
8  December  1995;  patented  22  October 
19967/Patent  5368,450:  SYSTEM  AND 
PROCESSOR  FOR  REAL-TIME 
EXTRACTION  OF  OCEAN  BOTTOM 
PROPERTIES:  filed  18  October  1904; 
patented  22  October  1996.//Patent 
5368,496:  LASER  OPTICS 
PROTECTIVE  IXVKX;  filed  30 
November  1994;  patented  22  OctolNr 
19967/Patant  5.560378:  OtADIENT 
INDEX  ROD  COLLIMATKIN  LENS 
DEVKZS  FOR  ENHANCING  OPnCAL 
FIBER  UNE  PERFORMANCE  WHERE 
THE  BEAM  THEREOF  CROSSES  A  GAP 
IN  THE  LINE;  filed  14  December  1994: 
palmtad  22  October  19967/Patent 
5368.781:  INDUCED  FLOW 
UNDERSEA  VEHICLE  MOTOR 


COOLING  JACKET:  filed  17  February 
1995;  patented  29  October  1996.//Patent 
5,568.782:  BI-MODAL  ELASTOMERIC 
EJECTOR;  filed  31  July  1995;  patented 

29  October  19967/Patent  5.569.111: 
PERMANENT  MAGNET  TORQUE/ 
FORCE  TRANSFER  APPARATUS:  filed 
11  October  1904;  patented  29  October 
19967/Patent  5369,432:  METHOD  FOR 
MAKING  A  VIBRATION  DAMPENER 
OF  AN  ELBCTRORHEOLOGICAL 
MATERIAL;  filed  14  April  1995; 
patented  29  Octobw  1996.//Patent 
5371314:  FORMULATION  AND 
PREPARATION  OF  A  GEL  SYSTEM 
FOR  THE  PROMOTK)N  OF  RAPID 
SOLVATTON  IN  AQUEOUS  SYSTEMS; 
filed  24  August  1973;  patented  5 
November  1996.//PatBnt  5371.759: 
CRB2-NBB2  CERAMICS  MATERIALS: 
filed  31  October  1995;  petented  5 
Novembw  19967/Patent  5,572.320: 
FLUID  SAMPLER  UTILIZING  CXTICAL 
NEAR-FIELD  IMAGING;  filed  17 
November  1994;  patented  5  November 
1996.^tent  5372.487:  HlQl 
PRESSURE.  HGH  FREQUENCY 
RECIPROCAL  TRANSDUCER;  filed  24 
January  1995;  patented  5  November 
19967/Patent  5373.344:  WCH 
DAMPING  COMPOSITE  JOINT  FOR 
MECHANICAL  VIBRATION  AND 
ACOUSTIC  ENERGY  DISSIPATION: 
filed  17  October  1994;  patented  12 
November  19967/Patent  5373.966: 
ELBCTROMAGNEnC  WINDOW;  filed 
13  March  1996;  patented  12  November 
19967/Patent  5374.125:  ENERC^TIC 
NTTRO  PREPOLYMER;  filed  23  May 
1985;  patented  12  Novwnber  19967/ 
Patent  5374,126:  ENERGETC 
FLUORONTTRO  PREPOLYMER:  filed  23 
May  1985;  patrated  12  November  19967 
/Patent  5374.248:  ENERGETIC 
COMPOSITIONS  CONTAINING  NO- 
VOLATILE  SOLVENTS;  filed  28  March 
1996;  patented  12  November  19967/ 
Patent  5374,699:  FIBER  OPTK  LEVER 
TOWED  ARRAY;  filed  31  October  1983; 
patented  12  November  19967/PatBnt 
5374,739:  POLARIZATKIN-STABLE 
PULSED  LASER;  filed  12  May  1995; 
patented  12  Noven^Mr  19967/Patent 
5374320:  RADIATUN  HARDENING 
OF  PURE  SnJCA  CORE  OPnCAL 
FIBERS  AND  THEIR  METHCN)  OF 
MAKING  9Y  ULTRA<-IflGH-DOSE 
GAMMA  RAY  PRE-lRRADIATiON;  filed 

30  June  1995;  patented  12  NoveDober 
19967/  Patent  5374,961:  PHASE- 
SEPARATED  MATERIAL:  filed  16 
January  1965;  patented  12  November 
19967/Patant  5375.442:  GUIDBD  WING 
FOR  AIRCRAFT  FLYING  AT  IflGH 
ANCa^S  OF  ATTACK:  filed  19  January 
1995;  patented  19  Novambar  19967/ 
Patent  5377,942:  STATKJN  BLEEPING 
BUOY  SYSTEM;  filed  28  July  1995; 
petented  28  November  19967/Patent 
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5.578.351:  LIQUID  CRYSTAL 
COMPOSITION  AND  ALIGNMENT 
LAYER;  filed  20  January  1995:  patented 
26  November  1996.//Patent  5.578,534: 
METHOD  OF  PRODUCING  SL3N4 
REINFORCED  MONOCUNIC  BAO- 
AL203-2S102  AND  SRO-AL203-2S102 
CERAMIC  COMPOSITES;  filed  29 
March  1996;  patented  26  November 
19967/Patait  5.578,751: 
OCEANOQIAFHIC  SENSCHl  SUITE 
WET  WELL  SYSTEM:  filed  8  Decra^Mr 
1995:  patented  26  November  1996.// 
Patent  5.580,125:  CINEMA  BOOSTER 
SEAT/REFRESHMENT  CENTER:  filed 
15  August  1995:  patented  3  December 
19967/Patent  5.581.154:  RESISTIVE- 
WALL  KLYSTRON  AMPLIFIER:  filed  10 
April  1995:  patented  3  December  1996./ 
/Patent  5.581.258:  PORTABLE 
ANTENNA  OCffCTROLLER;  filed  7  June 
1995:  patented  3  December  1996.// 
Patent  5.581.490:  CONTACT 
MANAGEMENT  YAOOBL  ASSESSMENT 
SYSTEM  PC»  CONTACT  TRACKING 
IN  THE  PRESENCE  OF  MOCSL 
UNCERTAINTY  AND  NOISE:  filed  9 
Decembar  1904:  patented  3  December 
19967/Patent  5.581.516:  LOW  POWER 
TRANSMTTTER  PROVUNNG 
SELECTABLE  WAVEFORM 
GENERATKm;  filed  7  July  1995; 
patented  3  December  19967/Patent 
5.582.124:  HYBRID  FRAMING  SYSTEM 
FOR  VESSELS:  filed  26  July  1995; 
patented  10  December  19967/Patent 
5.584.740:  THIN-FILM  EDGE  FIELD 
EMTTTER  KVICE  AND  METHOD  OF 
MANUFACTURE  THEREFOR:  filed  11 
October  1994:  patented  17  December 
19967/P8tnit  5.585340:  GLASS 
MATRIX  DOPED  WTTH  ACTIVATED 
LUMINESCENT  NANOCRYSTALLINE 
PARTCLES:  filed  11  January  1905; 
patented  17  Dacmnbw  1996.//Patent 
5.585  JOO:  LOCATK3N-CORRECTOR 
FOR  REMOVING  SUN-INDUCED 
EFFECTS  IN  THE  GLOBAL 
POSmONING  SYSTEM;  filed  2  June 
1995;  patented  17  December  1996.// 
Patent  5.586324:  METHOD  OF 
MEASURING  THE  THERMAL 
OONDUCnvrrY  OF  MKXOSCOPIC 
CatAFHTTE  FIBERS:  filed  14  June  1994; 
patented  24  December  1996.//Patent 
5387.210:  GROWING  AND  RELEASING 
IHAMONDS;  filed  28  June  1994: 
patanMd  24  December  1996.//Patant 
5387329:  METHOD  AND  APPARATUS 
FOR  SK9<AL  FILTERING:  filed  29 
Ai^ust  1004:  patented  24  December 
19967/PMant  5388.188:  SWACXD 
CABLE  SWIVEL  HOOK  ASSEMBLY 
AND  SWIVEL  HOOK  THEREFOR:  filed 
20  Novamber  1005;  patented  31 
Dacambar  19007/Patent  5390381: 
ASYNCHRONOUS  BlDOQBCnONAL 
AFFIXATION  PROGRAM  PROCTSSES 
INTERFACE  FOR  A  DISTRIBUTED 


HETEROGENEOUS  MULTIPROCESSOR 
SYSTEM;  filed  28  October  1991; 
patented  31  December  1996.//Patent 
application  06/181,303:  DUAL  MODE 
WARHEAD;  filed  25  August  1980.// 
Patent  application  06/186,888:  SHOCK 
SENSING  DUAL  MODE  WARHEAD; 
filed  27  August  1980.//Patent 
application  08/492.270:  COHERENT  RF 
PULSE  WIDTH  MODIFICATION 
DEVICE  USING  ACOUSTO-OPTIC 
TECHNOLOGY;  filed  3  Jtme  1995.// 
Patent  application  08/504.233: 
REMOVABLE  AIR  MANDREL;  filed  19 
July  1995.//Patant  application  08/ 
521,742:  SMART  ACTUATOR  FOR 
ACTIVE  SURFACE  CONTROL;  filed  31 
August  1995.//Patent  application  08/ 
540.378:  IN-STTU  MONTTORING  AND 
FEETOACK  CONTROL  OF 
METALORGANK:  PRECURSOR 
DELIVERY;  filed  6  October  19957/ 
Patent  application  08/591,182: 
CONFKURABLE  PORT  ASSEMBLY; 
filed  16  January  1996.//Patent 
application  08/594359:  ERBIUM- 
DOPED  LOW  PHONC»l  HOSTS  AS 
SOURCES  OF  FLUORESCENT 
EMISSION;  filed  30  January  1996.// 
Patent  application  08/624,734: 
DASHPOT  FOR  POWER  CYLINDER: 
filed  26  March  19967/Patent  application 
08/627,764:  HIERARCHICAL  TASGET 
INTERCEPT  FUZZY  CONTROLLER 
WTTH  FORBIIXIEN  ZONE;  filed  1  April 
1996.//Patent  application  08/635.417: 
STTE  AND  WORKSPACES 
LAYOUT  PROCESS  EMPLOYING  MDS 
AND  A  PDI  FORMULA  IN  WHICH 
I^NSTTY  IS  BASED  ON  AREA  OF 
CIRCUMSCRIBD«>GONVEX-HULLS: 
filed  28  March  19967/Patent  application 
08/635,418:  STTE  AND  WORKPLACE 
LAYOUT  PROCESS  EMPLOYING  MDS 
AND  A  PDI  FORMULA  IN  WHICH 
MNSTTY  IS  CALCULATED  USING 
MEASURED  SPAN  OF 
ORCUMSCRIBING-OONVEX  HULLS: 
filed  28  March  1996.//Patent  application 
08/635.419:  SFTE  AND  WORKSPACE 
LAYOUT  PROCESS  EMPLOYING  MDS 
AND  A  PDI  FORMULA  IN  WHICH 
DENSTTY  IS  CALCULATED  USING  A 
UNTT  LATnCE  SUPERPOSED  OVER 
ORCUMSCRIBING-CONVEX-HULLS; 
filed  28  March  19967/Patent  application 
08/636308:  ^LF-SEALING  MIXING 
VALVE;  filed  17  April  19967/Patent 
application  08/640378: 
REDUCED  NOISE  EHSK  VALVE 
ASSEMBLY:  filed  28  April  19967/ 
Patent  application  08/640379: 
AOOUSTC  RECEIVER  ARRAY 
ASSEMBLY:  filad  28  April  19967/ 
Patent  application  00/640380: 
VARIABLE-SPEED  ROTATING  DNVE; 
filMl  28  April  190e7/PBtant  application 
08/641319:  MBTHCX)  FC» 
DETERMINING  THE  APPROXIMATE 


RESONANCE  FREQUENCY  OF  A 
STRUCTURE  SURROUNDED  BY  A 
COMPRESSIBLE  FLUID;  filed  14  April 
1996.//Patent  application  08/641.049: 
METHOD  APPARATUS  FOR  NON- 
INVASIVE DETECTION  AND 
ANALYSIS  OF  TURBULENT  FLOW  IN 
A  PATIENTS  BLOOD  VESSELS:  filed 
23  April  1996.//Patent  application  08/ 
641.134:  CONTROL  FIN  ASSEMBLY 
FOR  A  WATER  VEHICLE;  filed  22  April 
19967/Patent  application  08/641325: 
COOLED  FDCTURE  FOR  HIGH 
TEMPERATURE  AOCELEROMETER 
ME/^UREMENTS;  filed  28  April  1996./ 
/Patent  application  08/646,416: 
NEURAL  NETWORK  BASED  CONTACT 
STATE  ESTIMATOR;  filed  7  May  1996./ 
/Patent  application  08/649.834:  FIN 
ASSEMBLY  F(»  A  VEHICLE;  filed  1 
May  1996.//Patent  application  08/ 
649.860:  UNIKRWATER  SENSING 
DEVICE  FOR  OCEAN  FLOOR 
CONTACT:  filed  10  May  1996.//Patent 
application  08/649.862:  PASSIVE 
INTRUSION  DETECTION  SYSTEM; 
filed  10  May  19967/Patent  application 
08/649.971:  MARINE  PROPULSION 
SYSTEM  FOR  UNDERWATER 
VEHICLES;  filed  1  May  1996.//Patent 
application  08/649372:  DIGFTAL  DATA 
RETRIEVING.  ORGANIZING  AND 
DISPLAY  SYSTEM:  filed  1  May  19967 
/Patent  application  08/655.102: 
SUPPORT  BASE  FOR  SUBMARINE 
ANTENNA  MAST;  filed  29  May  1996./ 
/Patent  application  08/655.103: 
PROJECnLE  LAUNCHER;  filed  29  May 
1996.//Patent  application  08/655,104: 
OMNIDIRECTIONAL  ULTRASONIC 
MICROPROBE  HYDROPHONE;  filed  29 
May  19967/Patant  application  06/ 
656.116:  ACOUSTIC  RECEIVER 
ASSEMBLY;  filed  14  May  19g6.//Patent 
application  08/668.031:  SURFACE 
LAYER  COMPRISING  MICRO- 
FABRICATED  TILES  FOR 
ELECTROMAGNETIC  CONTROL  OF 
FLUID  TURBULENCE  IN  SEA  WATER; 
filed  14  June  19967/Patent  application 
08/668.605:  ARTICULATED  FIN;  filed  3 
June  19967/Patent  application  08/ 
668309:  SIMULATED  SUSPENDED 
MINE  RETRIEVAL  SYSTEM;  filed  20 
May  1096.//Patent  application  08/ 
672.771:  METHOD  FOR  PRODUCING 
CORE/CLAD  GLASS  (XTICAL  FIBER 
PREFORMS  USING  HOT  ISOSTATIC 
PRESSING:  filed  28  June  19067/Patant 
application  08/677305:  METHOD  FOR 
DETECTING  ACOUSTIC  SIGNALS 
FROM  AN  UNDERWATER  SOURCE; 
filed  9  July  19967/Patent  application 
08/862.876:  RCUXBR-TYPE  ELECTRIC 
MOTOR;  filed  3  July  1906.//Patent 
application  08/682398:  ADHESIVE 
aiEAR  STRENGTH  TEST 
APPARATUS;  fitod  1  July  19067/PMant 
an^icatian  08/682300:  TOWED 


ARRAY  AOOUSTK  PROJECTOR 
SHADING  DEVICE;  filed  17  June  10967 
/Patent  af^lication  08/687364: 
TORPEDO  SIGNAL  PROCESSOR;  filed 
8  July  1996.//Patent  ^plication  08/ 
687.880:  INORGANK: 
ARYLACETYLENK  MONOMERS;  filed 
26  July  1996.//Patent  application  08/ 
695340:  FLUIDiC  DEVKX 
CONTROLLED  BY  REMOTELY 
LOCATED  ACOUSTIC  ENERGY 
SOURCE;  filed  5  August  1996.//Patent 
appUcation  08/605342:  TRAWLING 
SONAR  SYSTEM;  filed  5  August  1996./ 
/Patent  ^iplication  08/605.843: 
MECHANICAL  DEVICES  AND 
EQUIPMENT;  filed  5  August  19967/ 
Patent  application  08/695.844: 
RETRACTABLE  SENSOR  ARRAY 
SYSTEM:  filed  7  August  19967/Patent 
application  08/096.586:  FLEXIBLE 
FERRTTE  LOADED  LOOP  ANTENNA 
ASSEMBLY;  filed  24  July  19967/Patent 
application  08/696,587:  FUEL 
I^UVERY  SYSTEM;  filed  24  July  1996. 
FOR  FURTHBI MPORMATION  CONTACT:  Mr. 
R.J.  Eiickson.  Staff  Patnit  Attorney. 
Office  of  Naval  Research  (Code  OOGC), 
Arlington.  VA  22217-5660.  telephpne 
(703) 696-4001. 

Dated:  May  20. 1997. 
D3.  'f''—%i  Jr., 

LCm,  JAGC.  USN.  PedaalRBgistarLiamm 
Ofpotr. 

[FR  Doc.  97-13640  Filed  5-22-«7: 8:45  am) 
aajJNQ  cooe  isio-pp-r 


OEPARTMENT  OF  BIERQY 

imant  To  EslaMiah  tha  Barylllum  Rula 

AflVMOfy  ConwHllaa 

AOENCV:  Department  of  Energy. 
ACTNM:  Notice  of  intent  to  establish  a 
Beryllium  Rule  Advisory  Committee. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  and 
title  41.  Code  of  Federal  Regulations 
(CFR).  subpart  101-6.  Final  Rule  on 
Federal  Advisory  Committee 
Management.  I  hereby  certify  the 
Beryllium  Rule  Advisory  Committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of  the 
duties  imposed  on  the  Department  of 
Energy  (DOE)  by  law.  This  notice  of 
intent  follows  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
pursuant  to  41  CFR  subpart  101-6.10. 

The  purpoae  of  the  committee  is  to 
provide  the  Secretary  of  Energy  with 
advice,  infimnation.  and 
recommendati<ms  on  the  development 
of  a  notice  of  propoaed  rulemaking  for 
befyllium.  Hm  committee  will  ptavHa 


an  ocganixed  foum  for  a  diverse  set  of 
interMted  stakeholders  and  tenhninaWy- 
adept  individuals  to  conduct  an  in- 
depdi  assessment  of  beryllium-related 
issues. 

The  committee  will  include  DOE 
employees  and  contractor  employees 
wim  expertise  in  berjrllium  operations, 
representatives  from  health  profossions, 
physicians,  other  Federal  agencies, 
private  industries  (both  national  and 
intnnational).  and  academic 
institutions  who  have  expertise  in  the 
health  efiects,  exposure  monitoring, 
appropriate  controls  and  medical 
monitoring  for  beryllium.  Committee 
membership  will  reflect  a  balance  of 
disciplines  and  diverse  interests, 
experiences  and  points  of  view.  This 
committee  has  been  determined  to  be 
essential  to  the  conduct  of  the 
Department's  business  and  in  the  public 
interest  in  connection  %vith  the 
performance  of  duties  imposed  upon 
DOE.  The  committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
DOE  Organization  Act  (Public  Law  95- 
91).  and  rules  and  regulations  issued  in 
implementation  of  thoae  acts.  All 
meetings  of  this  committee  will  be 
noticed  ahead  of  time  in  the  Fadaral 


I  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  (MBce  of  Coal  ft 
Power  Im/Ex  (FE-27).  Office  of  Fossil 
Energy.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 


Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Mr.  C.  Rick  Jones.  Director.  Office 
of  Worker  Protection  Programs  and 
Hazards  Management.  EI^52,  270CC, 
19901  Germantown  Road,  Germantown. 
MD.  20874-1290:  e-mail: 
rick.jonesOeh.doe.gov;  telephone:  301- 
903-6061. 

Issued  in  WishingTon.  DC  on  May  20, 
1997. 

JaBMsN-Selil. 

Advisoiy  CommittBe  hiungBotMit  Ofpcst. 
(FR  Do&  97-13623  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

[Doekat  Noa.  EA-148  and  EA-1S8| 

AppNcaliona  to  Export  Eladric  Enavgyi 
PaclflCofp 

AQENCY:  Office  of  Foaail  Enogy ,  DOE. 
ACTION:  Notice  of  applications. 

tUMMomr;  PadfiCorp.  a  public  utiliQr. 
has  submitted  applications  to  vcpati 
alactiic  aneigy  to  Mexico  and  Cuiada 
pursuant  to  section  202(e)  of  the  Federal 
Power  AcL 

DATES:  Comments,  protaets  or  requests 
to  intervene  must  be  submitted  on  or 
befbie  June  23, 1097. 


RMI RMTMER  iPONHATION  CONTACT: 
Ellen  Rusadl  (Program  Office)  202-586- 
5883  or  Michael  Skinker  (Program 
Attocney)  202-586-6667. 

SUPPUBCNTANV  MRMMATION:  E)qM»ts  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.CS824a(e)). 

On  May  8. 1997.  PadfiCorp  filed  two 
applications  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Eneigy 
(DOE)  Cor  authorization  to  export 
electric  eneigy  to  Mexico  (Docket  EA- 
149)  and  Canada  (Docket  EA-150) 
pursuant  to  section  202(e)  of  the  FPA. 
Specifically.  PadfiOnp  has  proposed  to 
transmit  to  Mexico  and  Canada  electric 
eneigy  excess  to  ita  system  or  purchased 
from  electric  utilities  and  othar 
suppliers  within  the  U.S. 

PadfiCorp  would  arrange  for  die 
exported  eneigy  to  be  transmitted  to 
Mexico  over  the  international 
transmission  fodlities  owned  by  San 
Diego  Gas  and  Electric,  El  Paao  Electric 
Company,  Central  Power  and  Light 
Company,  and  Comision  Federal  de 
Electoaddad.  PadfiCorp  would  arrange 
for  the  exported  energy  to  be 
transmittisd  to  Canada  over  the 
international  facilities  owned  by  Basin 
Electric.  Bonneville  Power 
Administration.  Qtizens  Utilities, 
Detroit  Edison  Compai^,  Eastern  Maine 
Electric  Cooperative.  Joint  Owners  of 
the  Highgate  Project.  Maine  Electric 
Power  Company.  Maine  Public  Service 
Company.  Minnesota  Power  and  Ligjit 
Company,  Minnkota  Power  Cooperative. 
New  York  Power  Authority.  Niagara 
Mohawk  Powv  Corporation.  Northern 
States  Power  and  Vermont  Electric 
Transmission  Conqiany.  Each  of  the 
transmission  fadlides.  as  more  fully 
described  in  these  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Older  10485,  as  amended. 


Any  persons  desiring  to  become  a 
party  to  these  proceedings  or  to  be  heard 
by  filing  commento  or  protesto  to  these 
applications  should  fite  a  petition  to 
intervene,  comment  or  protest  at  the 
address  {uovided  above  in  acctxdanca 
widi  §§  385.211  or  385.214  of  the 
FERCs  Rules  of  Practioe  and  Procedures 


2S456 
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(18  CFR  385.211. 385.214).  Flfteni 
copies  of  mich  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
befbie  the  date  listed  above.  Comments 
on  PacifiCorp's  request  to  export  to 
Mexico  should  be  clearly  milked  with 
Docket  EA-149.  Comments  on  TEMI's 
request  to  export  to  Canada  should  be 
clearly  mariwd  with  Docket  EA-150. 
Additional  copies  are  to  be  filed  directly 
with:  Brian  D.  Sickels,  Vice  Preaident. 
PadfiCorp.  700  N.E.  Multnomah  Street. 
Suite  1600,  Pmtland.  Oregon  97232. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  and  a 
determination  is  made  by  the  DOE  that 
the  ^oposed  actions  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

haoed  in  Washington.  DC  on  May  19. 
1997. 

Director.  Eltctnc  Power  Reguktlkm,  Office  of 
Coal  &  Power  bn/Ex.  Office  of  Coal  Br  Power 
Syttenu.  Office  ofFotsil  Energy. 
(FR  Doc.  97-13619  Fiiwl  5-22-97;  8:45  am] 


DEPARTMBIT  OF  BIERQY 
[Dodal  Noa.  EA-1S1  and  EA-lsq 

AppHcaliom  to  Export  Bwlrte  Enwyy; 
Trael9bol  Energy  MortwUng.  Inc. 

AQBCV:  Office  of  Fossil  Enngy.  DOE. 
ACTION:  Notice  of  applications. 

WWUnY:  Tractebel  Energy  Mariwting, 
Inc.  (TEMI).  a  power  mariceter.  has 
sulonitted  applications  to  export  electric 
energy  to  Mexico  and  Canada  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act 

Mm:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  June  23. 1997. 
AOomtCK  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Power  Im/Ex  (FE-27).  Office  of  Fossil 
Energy.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW, 
Washingtcm.  DC  20585-0350  (FAX  202- 
287-5736). 

Fon  FUfmcR  wrowiATiow  oontact: 

Ellen  Russell  (Program  Office)  202-586- 
5883  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 

warPUMOtrun  ■rowiiaTioii.  Exports  of 
dectridty  from  the  United  States  to  a 


foreign  coimtry  are  regulated  and 
roquire  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C  824a(e)). 

On  May  13, 1997.  TEMI  filed  two 
applications  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  authorization  to  export 
electric  energy  to  Mexico  (DtKket  EA- 
151)  and  Canada  (Docket  EA-152)  as  a 
power  marketer,  pursuant  to  section 
202(e)  of  the  FPA.  Spedfically.  TEMI 
has  proposed  to  transmit  to  Mexico  and 
Canada  electric  energy  purchased  from 
electric  utilities  and  other  suppliers 
within  the  United  States. 

TEMI  would  arrange  for  the  ejqxwted 
energy  to  be  transmitted  to  Mexico  over 
the  international  transmission  facilities 
owned  by  San  Diego  Gas  and  Electric, 
El  Paso  ^ectric  Company,  Central 
Power  and  Light  Company,  and 
Comision  Federal  de  Electracidad.  TEMI 
would  arrange  for  the  exported  energy 
to  be  transmitted  to  Canada  over  the 
international  facilities  oMmed  by  Basin 
Electric,  Bonneville  Power 
Administration,  Citizens  Utilities. 
Detroit  Edison  Company.  Eastern  Maine 
Electric  Cooperative.  Joint  Owners  of 
the  Hij^igate  Pro|ect.  Maine  Electric 
Powar  Company.  Maine  Public  Service 
Company.  Minnesota  Power  and  Light 
Company.  Minnkota  Power  Cooperative. 
New  York  Power  Authority,  Niagara 
Mohawk  Power  Corpwation,  Northern 
States  Power  and  Vermont  Electric 
Transmission  Company.  Each  of  the 
transmission  facilities,  as  more  fully 
described  in  these  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

PnoCOUfUL  MATTERS:  Any  persons 
desiring  to  become  a  party  to  these    - 
proceedings  or  to  be  heard  by  filing 
conmients  or  protests  to  these 
applications  diould  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Comments 
on  TEMI's  request  to  export  to  Mexico 
should  be  clearly  maricad  with  Docket 
EA-151.  Comments  on  TEMI's  request 
to  export  to  Cauoada  should  be  cleariy 
marked  with  Docket  EA-152. 
Additional  copies  are  to  be  filed  directly 
with:  Howard  H.  Shafforman.  Ballard 
Spahr  Andrews  ft  Ingersoll,  601 13th 
Street.  NW.  Suite  1000  South. 
Warikington,  DC  20005-3807  and 
William  L.  Coorsh.  Tractebel  Energy 


Marketing,  Inc..  1177  West  Loop  South. 
Suite  900,  Houston.  TX  77027. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  actions  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington.  DC  on  May  19. 
1997. 

Anthony  ).  CanM», 

Director.  Electric  Power  Regulation,  Office  of 
Coal  8-  Power  Im/Ex.  Office  of  Coal  6r  Power 
SyMtenu,  Office  ofFoBMil  Entagy. 
[FR  Doc  97-13620  Fil«l  5-22-97;  8:45  am) 


DEPARtMENT  OF  ENERGY 

OfflM  of  Enorgy  Efflctancy  and 
lEnorgy 


Advtaory  Commm—  on  Appllonoo 
Enorgy  Effletaney  Standard* 

AQDICY:  Department  of  Energy.  Office  of 
Energy  Efficiency  and  Renewable 
Energy. 

ACnOM:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463. 86  Stat  770)  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting:  Advisory 
Conmiittee  on  Appliance  Energy 
Efficiency  Standard*.  The  Department 
will  consider  the  information  and 
comments  received  at  this  meeting  in 
preparation  of  its  rulemakings. 

DATES:  Monday,  Juite  23, 1997,  from 
9:00  a.m.  to  4:30  p.m. 


S:  Embassy  Row  Hotel,  2015 

Massachusetts  Avenue,  NW., 
Washington  DC  20036,  (202)  265-1600. 

TOR  FURTHBI  iffOnMATIOH  CONTACT: 
Kathi  Epping,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  EE-43, 1000  Independence 
Avenue,  SW,  Washii^^on,  DC  20585- 
0121,  (202)  586-7425  OR  Sandy  Beall, 
U.S.  Department  of  Energy,  Office  of 
Energy  Efficiency  and  Renewable 
Energy.  Forrestal  Building.  Mail  Station 
EE-43, 1000  Independence  Avenue, 
SW,  Washington.  DC  20585-0121,  (202) 
586-7574. 


kTNM: 

Pnrpoae  of  the  CoannttlBB 

The  Advisory  Conunittee  on 
Appliance  Enogy  Efficiency  Standards 
was  established  to  provide  input  on  the 
appliance  standards  rulemaking 
process.  The  Committee  serves  as  the 
focal  point  for  discussion  on  the 
implementation  of  the  procedures, 
interpretations,  and  policies  set  forth  in 
the  rule  on  Procedures  ha  Consideration 
of  New  ot  Revised  Energy  Conservation 
Standards  for  Consumer  Products  (61 
FR  36973  Quly  15, 1996))  and  on  cross 
cutting  analytical  issues  affecting  all 
product  standards. 

Taatathre  Agaada 

9:00  am    Opening  Remarks, 

Introductions,  and  Agenda  Review 
9:30  am  Public  Comments  on  agenda 
9:35  am    Recent  Successes  (standards, 

test  procedures,  workshops) 
10:15  am    Break 

10:30  am    Priority  Setting  Process 
11:00  am    Subcommittee  Reports  to  the 

Conuidttee 
11:45  am    Public  Comments  on 

Morning  Session 
124)0  pm    Lunch 
1:00  pm    Continue  Subcommittee 

Reports 
2:45  pm    Break 
3:00  pm    Public  Corrunents 
3:30  pm    New  Business 
3:50  pm    Action  Items  and  Deliver^tles 

for  next  meeting 
4:30  pm    Ad)oum 

Please  note  this  draft  agenda  is 
preliminary.  The  times  and  agmda 
items  listed  an  guidelines  and  are 
subject  to  change.  A  final  agenda  will  be 
availaUe  at  the  meeting,  Monday,  June 
23, 1997. 

Pnhlk;  PartJcipation 

The  meeting  is  open  to  the  public. 
Please  notify  either  Sandy  Beall,  (202) 
586^7574,  or  Kathi  Epping,  (202)  586- 
7425,  if  you  plan  to  attend  the  advisory 
committee  meeting.  Written  statements 
may  be  filed  either  before  or  after  the 
meeting.  In  order  to  have  your  wrritten 
comments  distributed  at  die  advisory 
committee  meeting,  please  provide  10 
copies  to  the  information  contacts 
previously  listed,  at  least  7  dajrs  prior  to 
the  meeting.  Members  of  the  puUic  who 
wish  to  m^w  oral  statemerits  should 
contact  the  Office  of  Codes  and 
Standards  at  the  address  or  tdephone 
nuxliben  listed  under  contact 
information.  Requests  must  be  received 
7  days  prior  to  the  meeting,  and  a 
reasonri>le  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
Such  presentations  may  be  limiteid  to 
five  odimtes.  The  Designated  Fedoal 


Official  is  empowered  to  omduct  the 
meeting  in  a  nshion  that  will  fisdlitate 
the  orderfy  conduct  of  business. 

kfianlss 

Copies  of  the  Conunittsa's  charter, 
minutes  of  the  first  Conunittee  meeting 
held  on  January  8, 1997,  this  notice,  and 
other  correspondence  regarding  the 
Committee  may  be  viewed  at  this  DOE 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  586-6020 
between  the  hours  of  9:00  a.m.  and  4K)0 
pjn.,  Monday  through  Friday,  except 
Federal  holidajrs.  A  copy  of  the 
Committee  meeting  transcript  wiU  be 
available  in  the  DOE  puUic  reediiig 
room  approximatefy  10  days  after  the 
meeting.  Minutes  will  also  be  available 
60  days  after  the  meeting  by  writing  to 
Sandy  Beall  or  Kathi  Eppii^;  at  the 
address  previously  listed. 

bwied  in  Washington.  DC  on  May  19. 
1997. 


Deputy  Advitoiy  Committee  yanagemmt 
Officer. 

[FR  Doc.  97-13622  Filed  5-22^97: 8:45  am] 


DEPARTMENT  OF  BCRQY 
FMaial  Cnoiiiy  RaguMory 


oanwo  I iiiapuiiauuii  MNnpany,  inc.! 
nuvuM  Of  Appncaoon  to  noanoon 
Cartlflcala  and  PatlHuii  for  Paetoalorv 
Ordar 

May  19. 1997. 

Take  notice  that  on  May  5, 1997, 
Barnes  Transportation  Company,  bic 
(Barnes),  14701  Saint  Mary's  Lane, 
Houston,  Texas  77079,  filed  an 
application  in  Docket  No.  CP97-509- 
000,  requesting:  (1)  permission  and 
approval,  pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act,  to  abandon  the 
certificate  issued  to  Barnes  on 
September  27, 1957,  in  Docket  No.  G- 
7348;  ^  and  (2)  a  declaratory  order  that 
the  primary  function  of  Barnes  and  its 


i'  aimlicalian  is  atyiad  m  an  appUotiaa  to 
■bandan  oartificalMl  bdlitiM  and  MrvicM. 
Howravar,  dia  taxi  of  tba  appUcaboa  maka*  tt  claar 
that  Bamaa  U  not  Mriciag  paiBiasioB  and  ^iproval 
to  abandon  tha  fadUOaa  ownad  and  apamad  by 
Batnaa.  or  tlM  aarricas  that  Bamaa  landm  thRM«h 
thoaa  fKilitiea.  Ratbar.  Banaa  is  raquaatii«  tha 
abandoninant  oltha  oattiflcaia  itaalf  (La.,  that  tba 
Commiaaion  raadnd  ito  ieS7  carttficata).  in 
addition  to  dta  otdar  tiMt  Bamai  iwiuaala.  dadaring 
that  tha  prinaiy  functiaa  of  Bamaa  and  its  fKilitiaa 
is  gatharing.  and  that  thoaa  fadUliaa  Md  aarrioaa 
an  pon*|iinaditiionaL 


facilities  is  gathering,  and  that  Barnes' 
facilities  and  services  are  non- 
jurisdictional,  pursuant  to  Section  1(b) 
of  the  Natural  Gas  Act,  all  as  more  hilly 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Barnes  states  that  it  owns  and 
operates  a  113-inile  netumk  of  small- 
diameter  (2  to  6-inches),  low-pressure 
(15  to  150  psi)  pipelines  located  entirely 
within  the  State  of  Kmtudcy.  Barnes 
adds  that  this  network  moves  gas  from 
357  uralls  belongiag  to  Ashland,  Inc. 
(soccessor-in-interast  to  Urdted  Carbon 
Company)  to  88  d^very  points  along  a 
mainline  pipeline  belonging  to 
Columbia  Gas  Transmission  Corporation 
(successor-in-interest  to  United  Fuel  Gas 
Company).  Barnes  further  states  that  the 
Commission  found,  in  its  1657 
certificate  order,  that  Barnes  is  a  natural 
gas  company,  engaged  in  the  interstate 
transportation  of  natural  gas.  Barnes 
explains  that,  the  Conunission  issued  a 
certificate  to  Barnes  besed  upon  the 
finding  that,  altiiough  individual  well 
lines  were  engaged  in  the  gathoing  of 
gas  to  a  centrai  point,  all  of  thefiidlities 
lying  downstream  from  the  point  of 
final  commingling  to  the  point  of 
delivery  into  United  Fuel  Gas 
Company's  pipeline  had  to  be 
certificated. 

Barnes  contends  that  die 
Commission's  1957  holdings  do  not 
comport  with  the  Commission's  current 
policy  with  respect  to  the  distinction 
between  gathering  and  transportation. 
Therefore,  Barnes  requests  that  the 
Commission  grant  Barnes  permission 
and  ^proval  to  abandon  the  certificated 
facilities  and  services  (Le.,  to  abandon/ 
rescind  the  1957  certificate),  and  that 
the  Commission  issue  an  order 
declaring  that  the  primary  fimrtion  of 
Barnes  and  its  facilities  is  gathering,  and 
that  Barnes'  facilities  and  services  are 
non-jurisdictionaL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  refarence  to  said 
application  shoidd  on  or  before  June  9, 
1997.  file  vrith  the  Federal  Energy 

Ragiilatnty  rnminiaainn,  W— hingtnn, 

D.C.  20426.  a  motion  to  intnvme  or  a 
protest  in  accordance  ¥inth  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  R^ulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actfon  to  be 
takm  but  will  not  serve  to  make  the 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  pprticipate  as  a  party 
in  any  haaring  thoein  must  file  a 
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motioD  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  coniiBned  upon  the 
Fedenl  Energy  Regulatray  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Ptactice  and  Procedure,  a  hearing  will 
be  hdd  without  further  notice  bdbre  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  w  if  the 
Commission  on  its  own  moti<m  believes 
diat  a  ftvmal  hearing  is  required,  further 
notice  of  such  hearing  wrill  be  duly 
given. 

Uadsr  the  procedure  herein  provided 
for,  unleas  omowise  advised,  it  will  be 
ftv  Barnes  to  appear  or  be 
at  the  heering. 
LslsD. 


{FR  Doc.  97-13502  Piled  S-2»-e7:  S.-4S  ami 


D9AIITMBfr  OF  BERGV 


CNQT 


May  7. 1997. 

*  The  application  was  originally  notice 
on  May  5, 1997.  under  the  Prior  Notice 
Procedure  (62  FR  25593,  May  9, 1997). 
Upon  review,  the  bdlities  invidved  are 
not  elii^hle  facilities  as  defined  by 
Section  157.202(bN2Xi)  of  the 
Cammiasion's  Regulations.  Therefore, 
the  application  wrill  be  processed  under 
Pvt  157  Subpart  A  pursuant  to  Sections 
7  (b)aiid  (c)  of  the  Natural  Gas  Act 
(NGA).  The  application  must  be 
supplemented  to  include  the 
appropriate  exhibits  in  compliance  with 
Sectioos  157.18  for  Section  7(b)  and 
Section  157.14  for  Section  7(c). 

All  interventions  or  protests  to  the 
q>plication  must  be  filed  on  or  before 
Uiy  28. 1997. 
Lalsai 


DEPARTMBfT  OF  ENBIGY 
Fadwsl  EfMfgy  RaguMory 


(DoekM  Nol  CPtS-4>l-Ma| 


PiNWHiillo  SalllMMnt 


K4ay  19. 1997. 

Take  notice  that  on  May  13. 1997. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  ft  Priest.  Market 
Square,  701  I>ennsylvania  Ave.  N.W., 
Suite  800,  Washington,  D.C  20004.  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1965,  Order 
in  Docket  No.  CP82-487-000,  at  al.. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  fat  the  possible  sale  of 
800,000  MMBtu  of  Frontier's  gM  storage 
inventory  on  an  "in  place"  bnds  to  The 
Western  Sugar  Company. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (G)  of  the  Commission's 
February  13, 1965,  Order,  Frontier  is 
"authorised  to  consummate  the 
proposed  sale  in  place  unleas  the 
Commission  issues  an  order  within  20 
days  after  eoqiiration  of  such  notice 
poiod  rither  directing  that  the  sale  not 
take  place  and  setting  it  for  heering  or 
pem^tting  the  sale  to  go  forward  and 
establishing  other  prooedures  fior 
resolving  tba  matter.  Deliveries  of  gas 
sold  in  place  ahall  be  made  pursuant  to 
a  f^Vniiii*  to  be  set  forth  in  an  exhibit 
to  the  executed  service  agreemenL" 

Aiqr  person  desiring  to  be  heard  (V  to 
make  a  protest  with  reference  to  said 
filii^  should,  within  10  days  of  the 
pubUcation  of  such  notice  in  the 
Federal  lagialar,  file  with  the  Federal 
Energy  Regulatory  Commission,  868 
First  Street  N.E.,  Washington,  D.C 
20426  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procaduies,  18  CFR  365.214  or  385.211. 
Protests  will  be  considered  by  the 
CommiffJA"  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  die  protestants  parties 
to  the  proceeding.  Copies  oi  this  filing 
an  on  file  with  the  Commission  and  era 
available  Cor  public  inspection. 


Hi 


[FR  Doc.  97-13806  Filed  5-23-97;  8»«S  am] 


Socntaiy. 

(FR  Doc.  97-13563  FOmI  5-2»-97:  6:45 1 
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DEPARTMENT  OF 

FadacM  Enw^y 


[Dodial  No.  CP97-617-0001 

NorAin  QMTfwwinlMlon 
Notfca  of  AooHeaHon 


May  19, 1997. 

Take  notice  that  on  May  12, 1997, 
NorAm  Gas  Transmission  Company 
(NGT),  a  subsidiary  of  NorAm  Energy 
Corporation,  whose  main  office  is 
located  at  1600  Smith  Straet.  Houston. 
Texas  77002,  filed  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA),  as  amended 
and  Part  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  thereunder  (18  CFR  157.7 
and  157.18),  requesting  issuance  of  a 
Commission  order  authorixing  NGT  to 
effect  the  sale  and  transfer  to  NorAm 
field  Services  Corporation  (NFS)  of 
certain  existing  pipeline  and 
compressor  fedUties  and  equipment 
appurtenant  thereto,  localad  in 
Oklahoma,  Texas.  Louisiana  and 
Aricansas.  NGT*s  proposal  is  mme  fiilly 
set  forth  in  the  ^qplication  which  is  on 
fi^e  with  the  Commission  and  open  to 
public  inspection. 

NGT  seeks  a  determination  that  once 
conveyed,  theee  fedlities  will  be 
gathering  facilities  exempt  from  the 
Commission's  jurisdiction. 

Specifically,  NGT  propoaes  to 
abandon  and  transfer  to  NFS  certain  gas 
supply  facilities  designated  as  the 
CH(lah(»na  Facilities,  the  Texas 
Facilities,  the  Louisiana  FadUties  and 
the  Arkansas  Facilities.  The  Oklahoma 
Facilities  consist  of  approximately  42 
miles  of  2-inch  to  12-inch  diameter 
pipe.  These  facilities,  designated  as 
Lines  ADT-9. 2-T-l,  NCT-1,  ATB-1  9- 
1-C,  36  and  OT-15,  are  located  in  Ellis, 
Blaine,  Kinfisher,  Custer,  Caddo.  Grady, 
Pittslnugh,  Latimer  and  Haskell 
Counties  Oklahoma.  The  Texas 
Facilities  consist  of  a  12-inch  diameter 
segment  of  Line  ST-1,  approximately  10 
miles  in  length  located  in  Panola 
County.  The  Louiaiana  Facilities  consist 
of  approximately  11  miles  of  2-inch  to 
4.iiic^  diameter  pipe  designated  as 
Lines  RT-1.  RT-2  and  RM-19  and  the 
80  h.p.  Straimrall  FIdd  Conqnessor 
Station,  located  Caddo  and  DeSoto 
Parishes.  The  Aricansas  Facilities  consist 
of  45  miles  of  2-inch  to  6-inch  diameter 
pipe  desiyialed  as  Lines  OT-22,  OT-20. 
B-371,  B-399,  BT-11,  BT-2.  BT-2-A. 
B-321,  B-137,  B-245,  B-256,  B-429,  B- 
307,  BT-ll-A,  B-274,  BT-8,  J-13,  BT- 
4,  B-349,  B-374,  and  BM-22.  NGT 
proposes  to  sell  tfaaea  facilities  to  NFS 


for  the  net  book  value  of  the  assets  at  the 
time  of  closing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vrith  reference  to  said 
application  should  on  or  before  Juine  6, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  886  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
acccndance  writh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
$  385.214)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  yrill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  pretestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
partidpato  as  a  party  in  any  heertog 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intravene  is  filed  within  the 
time  required  herein  or  if  the 
Commission  on  its  own  review  of  the 
matter,  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required  ^ 
by  the  public  convenience  and 
necessity.  If  the  Conunission  believes 
that  a  formal  heering  is  required,  further 
notice  of  such  heering  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  NGT  to  appear  or  be 
represented  at  the  haaring 
iD. 


Secretary. 

[FR  Doa  97-13561  Filed  5-22-97;  8:45  am] 
I  oooc  snr-ti-M 


DEPARTMENT  OF  ENERGY 
Fsdaral  EiMfyy  RaQuMory 


(DoGkal  No.  IMMT-IS-OOOl 


of  FMltQ 

May  19, 1997. 

Take  notice  that  on  May  8. 1997. 
Nosthweet  Pipeline  Corporation 
(Notthwest)  filed  revisions  to  its 
standards  of  amduct  under  Order  Nos. 


497  et  sag.i  and  Order  Nos.  566  et  seg.' 
Northwest  states  that  it  is  revising  its 
standards  of  conduct  to  incorporate  the 
changes  required  by  Order  Nos.  566  et 


Northwest  states  that  copies  of  its 
filing  have  been  served  upon 
Northwest's  customen  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  %rith  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordanoe  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  or  365.214). 
All  such  motfons  to  intervene  or  protest 
should  be  filed  on  or  before  June  3, 
1997.  Protests  «rill  be  considered  l^  die 
Commission  in  determining  the 
appropriatiB  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perron  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  writh  the  Commission  and  are 
available  for  public  inspection. 


SacnCmy. 

(FR  Doc.  97-13559  Filed  5-22-97;  8:45  am) 
isnT-et-n 


>  Ordw  Na  497.  53  FR  221 39  (June  14, 1SS8). 
FERC  Stot*.  a  Ragi.  1986-1990 1 30320  (19SS); 
Ord«r  Na  497-A.  order  on  rehaorii^  54  FK  52781 
(Dacambar  22. 1969),  FERC  Stats,  a  Ragi.  ISSS- 
1990 1 30368  (1989):  Odar  No.  497-B.  ofdar 
extending  euntet  date,  55  FR  S3291  (DacaoriMr  28. 
1990),  FERC  Slals.  k  Ragr  1966-1990 1 30.908 
(1990);  OniK  Na  497-C  order  eMteoding  mnaet 
date,  57  FERC  9  (Jaauary  2. 1992),  FERC  StMs.  a 
Ragi.  1991-1996 1 30.934  (1991).  nheaiing  denied. 
57  FR  5815  (Fafaniacy  18. 1992).  58  FERC  f  61.139 
(1902):  Tannaco  Gm  v.  FERC  (aCBimed  in  part  and 
tamandad  in  part).  960  F.2d  1187  (D.C  Or.  1992). 
Order  Na  497-D,  order  on  remand  and  extending 
tuntel  date.  57  FR  S897B  (December  14. 1902). 
FERC  Stat*,  a  Ragi.  1991-1996 1 30.958  (DaoMibar 
4. 1992):  Order  Na  497-E,  onter  on  rahaaring  and 
extending  MunMhine  date.  59  ?K  243  Qeaauty  4. 
1994).  FERC  Stat*,  a  Rag*.  1091-1996 1 30.987 
(December  23. 1993);  Otdar  Na  497-F.  order 
denying  reheating  and  gmntinfclarifiealion,  St  n 
15336  (AprU  1. 1904).  66  FERC  181X7  P4aRb  24. 
1994):  and  Order  Na  497-a  orriar  aedaniiiiv  «iuiait 
date.  59  FR  3284  Qune  28. 1904).  FERC  Slals.  a 
Rag*.  1991-1996 1 30.996  (June  17. 1904). 

s  Standard*  of  Cooduct  and  Ra|Mfting 
Raquiramant*  far  'ftanaportatinn  and  AflUiate 
TranaKtiao*,  Cidar  Na  586. 59  FK  32885  (Juae  27. 
1994).  FERC  SW».  a  R«gi.  1991-1996 1 3a997 
(June  17. 1904):  Order  Na  566-A.  onfar  on 
rehearing.  59  FR  52896  (October  20. 1904).  69  FERC 
1 61344  (October  14. 1994);  Order  Na  se»-B.  oniar 
on  fefcearii^.  59  FR  65707  (Dacambar  21. 1904).  80 
FERC  1 81334  (DacMnbar  14. 1004). 
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May  19. 1997. 

Take  notice  that  on  May  15. 1997, 
^^niliams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  CMdahoma  74101, 
filed  a  request  widi  the  Commission  in 
Docket  No.  CP97-524-000,  pursuant  to 
Sections  157.205, 157.212(a),  and 
157.216(b)  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install  a 
delivery  meter  for  Western  Resources, 
Inc.  (WRI)  and  to  abandon  in  place  l^ 
safe  to  WRI  approximately  5.2  miles  of 
the  Riverton  2-inch  lateral  pipeline, 
domestic  metns,  and  other  equipment 
all  located  in  Qierokee  County.  Kansas 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP82-479-000,  all  as 
more  fiilly  set  forth  in  the  request  on  fife 
widi  the  Commission  and  open  to 
public  inspectiooL 

WRI  proposes  to  install  a  new 
domestic  style  positive  meter  setting  at 
the  site  of  WNG's  high  pressure 
regufetor  in  Sectitm  30.  Township  33 
South.  Range  25  East,  Cherokee  County, 
Kansas.  After  the  new  meter  is  installed, 
WNG  proposes  to  abandon  by  sale  in 
place  to  WRI  approximately  5.2  miles  of 
the  Riverton  2-inch  lateral  pipeline . 
(Line  FE)  ^Mgipn^ng  in  the  Northwest 
Quarter  (NW/4)  of  Section  30.  Township 
33  South,  Range  25  East,  and  ending  in 
the  Northwest  Quarter  (NW/4)  of 
Section  29,  Township  34  South.  Range 
25  East.  Cherokee  County,  Kansas,  tlw 
domestic  meten,  and  other  equipmoit 
In  the  past  WNG  has  meesured  gas  on 
this  line  through  domestic  meters. 

The  total  annual  volume  of  gas 
currently  delivered  through  the  thirty- 
nine  (31)  domestic  meten  is  3,103  Dth 
with  a  total  peek  day  volume  of  34  Dth. 
WNG  stetes  that  it  (foes  not  anticipate 
any  change  in  ddivered  voliunes  as  a 
result  of  the  instaUation  of  the  new 
meter  setting. 

Any  perron  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  untfer  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
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effsctive  the  day  after  the  tune  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wiUidiawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Late  g  Casiiril. 
Secretaiy. 

(FR  Doc.  97-13M0  FUed  5-22-07;  8:4S  am) 
ttn7-«t-ii 


DEPARTMBIT  OF  ENERGY 
FMeftil  EneiQy  RagiiMory 


Nolioe  of  New  Oocfcel  PrsOx  DR 

May  19. 1997. 

Notice  is  hoeliy  given  that  a  new 
docket  prefix  DR  has  been  established 
for  petitions  requesting  the 
Commission's  approval  of  changes  in 
depreciation  rates  made  for  accounting 
puipoees. 

On  May  15. 1997.  in  MidAmerican 
Energy  Company.  79  FERC 1 61 .169 
(1997)  the  Commission  clarified  that 
section  302(a)  of  the  Federal  Power  Act. 
16  U.S.C  82Sa(a)  (1994).  requires  that 
public  otilitias  and  licensees  must  file 
far  nntnmiMinn  approval  prior  to 
changing  depreciation  rates  for 
accounting  purposes. 

In  order  to  properly  docket  and 
msnagn  this  type  of  filing  and  assess 
Qnnmission  resources  applicable  to  this 
type  of  work,  it  is  necessary  to  establish 
a  new  docket  prefix  for  petitions  seeking 
the  Commission's  approval  of 
depreciation  rate  changes  made  for 
accounting  purposes  only.  The  new 
docket  i»efix  will  be  DRFY-NNNNN. 
where  the  FY  stands  for  the  fiscal  year 
in  which  the  filing  was  made  and  the 
NNNNN  is  a  sequential  niunber.  Fat 
example,  the  first  depreciation  rate 
change  accounting  filing  petition  made 
this  fiscal  year  will  be  assigned  DR97- 
1-000,  the  second  will  be  the  DR97-2- 
000.  etc. 


Sscrataiy. 

(FR  Doc  97-13003  FUed  5-22-97;  8:45  am) 
I  oooc  snr^ei-ii 
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of 


on 


May  19. 1997. 

Power  Authority  of  the  State  of  New 
York  (NYPA)  is  the  licensee  for  the  St. 
Lawrence-FDR  Power  Profect.  which  is 
located  on  the  St.  Lawrence  River  in  St. 
Lawrence  County.  New  York.  The 
license  for  the  project  expires  October 
31  2003. 

On  June  3. 1996,  NYPA  filed  a  Notice 
of  Intent  to  seek  a  new  license  to 
continue  to  operate  and  maintain  its  St 
Lawrence-FDR  Project. 

NYPA,  the  Federal  Energy  Regulatory 
Commission  (Commission),  the  New 
YoriL  State  Department  of 
Environment^  Conservation  (DEC), 
resource  agencies,  local  governments, 
non-governmental  organizations 
(NGOs).  and  many  interested  members 
of  the  public  have  been  conducting  a 
Cooperative  Consultation  Process  (OCP) 
to  identify  resource  issues  to  be 
addressed  during  the  relicensing  of  the 
project  The  establishment  of  the  CCP 
Team  and  the  commencement  of  the 
Scoping  Process  for  the  relicensing  were 
announced  in  a  Notice  of  Memorandum 
of  Understanding.  Formation  of 
Cooperative  Consultation  Process  Team, 
and  Initiation  of  Scoping  Process 
Associated  with  Relicensing  the  St 
Lawrence-FDR  Power  Project,  issued 
May  2. 1996.  and  published  in  the 
Fedaral  luimi  dated  May  8. 1996. 
Volume  61.  No.  90.  on  page  20813. 
Representatives  of  the  Canadian 
government,  the  International  Joint 
Commission,  and  Mohawk  Nation 
communities  have  also  attended  some  of 
the  meetings.  The  Scoping  Process  will 
assist  the  FERC  and  the  DEC  in 
satisfying  their  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  Section  401(a)(1)  of 
the  Qean  Water  Act 

Notice  of  Intent  To  Prapeie  an 
EBvironBMntaliinpact  StaieBMiil 

The  Commission  and  DEC  staffi  have 
determined  that  relicensing  the  existing 
project  could  constitute  a  major  Federal 
action  significantly  affecting  the  qualify 
of  the  human  environment  Ther^re. 
the  stafb  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  relicensing  of  the  St  Lawrence- 
FDR  Project  in  accordance  with  NEPA. 


The  DEC  is  a  cooperating  agency  and  is 
responsible  for  the  issuance  of  a  water 
qualify  certificate  under  the  Clean  Water 
Act 

The  EIS  %vill  consider  both  site 
specific  and  cumulative  environmental 
impacts  of  the  proposed  project  and 
reasonable  alternatives,  and  will  include 
an  economic  and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
stakeholders  and  the  public.  All 
comments  filed  on  the  draft  EIS  will  be 
analyzed  by  the  Commission  staff  and 
considered  in  a  final  EIS. 

As  part  of  the  relicensing  process,  the 
CCP  Team  has  prepared  a  Scoping 
Document  I  (SDI).  which  provides 
information  on  the  scoping  process, 
relicensing  schedule,  background 
information,  environmental  issues,  and 
the  proposed  project  and  alternatives. 
The  issues  contained  in  SDI  are  based 
on  agency  and  public  comments  at  the 
OCP  Team  and  other  meetings. 

The  purpose  of  this  notice  is  to:  (1) 
Advise  all  interested  individuals, 
organizations,  and  agencies  as  to  the 
proposed  scope  of  the  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis;  and  (2)  advise 
all  individuals,  organizations,  and 
agencies  of  their  opportunify  for 
conunent 


The  staffi'  scoping  objectives  are  to: 
..Identify  significant  environmental 
issues: 
Determine  the  depth  of  analysis 

appropriate  to  eech  issue; 
Identify  the  resource  issues  not 

requiring  detailed  analysis;  and 
Identify  reasonable  project 

alternatives. 
The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  to  determined 
what  issues  should  be  addressed  in  .the 
EIS. 

Scoping  Meetings 

The  Commission  and  DEC  staffs  will 
conduct  one  afternoon  scoping  meeting 
and  three  evening  scoping  meetings.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  and 
assist  the  staff  in  identifying  the  scope 
of  environmental  issues  that  should  be 
analynd  in  the  EIS. 

To  help  focus  disaissions.  ^I  will  be 
circulated  to  enable  appropriate  federal, 
state,  and  local  resource  agencies. 
Indian  tribes.  NGOs.  and  other 
interested  individuals,  organizations, 
and  agencies  to  participate  effoctively  in 
and  contribute  to  the  scoping  process. 
SDI  provides  a  brief  description  of  the 


proposed  action,  project  alternatives, 
the  geographic  and  temporal  scope  of  a 
cumulative  effects  analysis,  and  a  list  of 
preliminary  issues.  Copies  of  SDI  will 
also  be  made  available  at  the  meetings. 

The  afternoon  meeting  will  be  held  on 
Tuesday.  June  24. 1997  beginning  at 
2:00  P.M.  at  St  Joseph's  Parish  Hall,  30 
Bayley  Road.  Massena.  New  YoriL 

The  first  evening  meeting  will  be  held 
on  Tuesday.  June  24. 1997  beginning  at 
7:00  P.M.  at  St  Joseph's  Parish  Hall,  30 
Bayley  Road,  Massena,  New  York. 

'The  second  evening  meeting  will  be 
held  on  Wednesday.  June  25, 1997 
beginning  at  7KX)  P.M.  at  the  United 
Methodist  Church,  State  Route  37 
(Lincoln  Ave.),  Waddington,  New  Yoric 

The  third  evening  meeting  wrill  be 
held  on  Thursday.  June  26, 1997 
beginning  at  7:00  P.M.  at  the  Akwesasne 
Housing  Authority  Building.  State  Route 
37  (behind  the  police  station), 
Hogansburg,  New  YoriL 

At  the  scoping  meetings,  the 
Commission  and  DEC  stc^  will:  (1) 
Summarize  the  enviroiunental  issues 
tentatively  identified  for  amdysis  in  the 
EIS;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue,  and  (3)  encourage 
statements  from  experts  and  the  pidilic 
on  issues  that  should  be  analyzed  in  the 
EIS.  Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
die  meetings  and  to  assist  the  stafb  in 
defining  ami  clarifying  the  issues  to  be 
addressed  in  the  EIS. 

Meeting  Procedniee 

The  meetings  will  be  recorded  by  a 
stenographer.  The  minutes  will  become 
a  part  of  the  record  of  the  Commission 
proceeding  on  the  St  Lawrence-FDR 
Project  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  identify  themselves  for  the  reowd. 

Concerned  individuals,  organizations, 
and  agencies  are  encouraged  to  ofbr 
verbel  comments  during  the  public 
meetings.  Speaking  time  will  be 
determined  before  each  meeting,  besed 
on  the  number  of  persons  wishing  to 
speak  and  the  approximate  amount  of 
time  available  for  the  session,  but  aU 
speaken  will  be  provided  at  least  five 
minutes  to  present  their  views. 

Persons  cnoosing  not  to  speek  but 
wishing  to  express  an  opinion,  as  wrell 
as  speucers  unable  to  summarize  their 
positions  within  their  aUotted  time,  may 
submit  written  statements  fat  inclusion 
in  the  public  record. 

Written  scoping  comments  may  also 
be  filed  with  ttie  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
Flist  Street  NE.  Washington,  D.C  20426. 


no  later  than  August  25. 1997.  All 
filings  shoidd  contain  an  original  and  5 
copies.  Failure  to  file  an  ori^nal  and  5 
copies  may  result  in  approfviate  staff 
not  receiving  the  benefit  of  your 
comments  in  a  timely  manner. 

All  correspondence  should  clearly 
show  the  foUowing  caption  on  the  first 
page:  Scoping  Comments.  St  Lawrence- 
FDR  Power  Project  Project  No.  2000- 
010.  New  YorL 

All  those  attending  the  meeting  are 
urged  to  refrain  from  making  any 
communications  concerning  the  merits 
of  the  project  to  any  member  of  the 
Commission  staff  outside  of  the 
established  process  for  developing  the 
record  as  stated  in  the  record  of  thiB 
proceeding. 

If  you  would  like  to  participate  in  the 
meetings  or  need  general  information  on 
the  CCP  Team  and  process,  as  well  as 
the  relicensing  process,  contact  any  one 
of  the  following  three  individuals: 
Mr.  Thomas  R.  Tatham,  New  York 
Power  Autliorify.  212-468-6747. 212- 
468-6272  (fax).  EMAIL: 
Ytathat«P3GATE.  USA.COM 
Mr.  Keith  Silliman.  New  York  Dept  of 
Environmental  Conservation,  518- 
457-0986,  518-^57-3978  (fax), 
EMAIL:  SillimanOALBANY.NET. 
Mr.  Thomas  Russo.  Federal  Energy 
Regulatory  Commission.  202-219- 
2700.  202-219-2634  (fax).  EMAIL: 
Thomas.  RussoOFERCFED.US 
LokD.CMhBlI. 

Secretaiy.  ^ 

(FR  Doc  97-13558  Filed  5-22-07;  8:45  am] 
ooecsnr-si-M 


DEPARTMBIT  OF  ENERGY 
Fadaial  Enafgy  RsQulalory 


(Proiael  NOBL 1100S-000  el  aL] 


■■*-** ^M    * aa-    -*»-    -    - 

Take  notice  that  the  foUondng 
hydroelectric  amplications  have  been 
filed  «ddi  the  Commission  and  are 
available  for  public  ioqiectton: 

la.  Type  of  Application:  Preliminary 
Permit 

b.  Ao/sct  No.:  P-11603-000. 

c.  Date/!iMf:MaTdi  28. 1997. 

d.  Apphoant:  Indianford  Water  Power 
Cranpany.  Inc. 

e.  Mune  of  Project:  Indianford  Hjrdio 
Project 

t  location:  te  the  Rock  River  near 
Fulton.  Rock  County.  Wisconsin. 

g.  FOed  Ausuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 


h.  Applicant  Contact:  Mr.  Thomas  J. 
Reiss.  Indianford  Watn  Power 
Company,  Inc.,  P.O.  Box  553, 319  Hart 
Street,  Watertown.  WI 53094,  (414)  261- 
7975. 

i.  FERC  Contact-  Edward  Lee  at  (202) 
219-2809. 

j.  Comment  Date:  June  27. 1997. 

L  Description  afPn^ect:  The 
proposed  project  would  consist  ot  (1) 
an  existing  6-foot-high.  332-fbot-long 
concrete  gravify  dam;  (2)  an  existing 
55.793  acre-foot  reservoir  with  a  surface 
area  of  10.460  acres;  (3)  an  existing 
concrete  and  brick  poweriiouse 
containing  two  250-kilowatt  (kW) 
generating  imits  for  a  proposed  total 
installed  capacify  of  500-kW;  (4)  a  new 
100-foot-long  transmission  line;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  730,000  kilowatt- 
houn.  No  new  access  road  %vill  be 
needed  to  conduct  the  studies.  The 
applicant  estimates  that  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  S25.000. 
All  existing  project  structiires  are  owned 
by  Rock  Counfy.  Paries  ft  Conservation 
Commisdon.  51  Main  Street,  Janesville, 
MHsconsin  53545. 

L  Purpose  of  Project:  Project  power 
woidd  be  sold  to  a  local  utUify. 

m.  This  notice  also  consists  of  the 
following  standard  parapuphs:  A5,  A7, 
A9.  AlO.  B,  C.  and  D2. 

2a.  Type  ofApfdication:  Amendment 
of  Exemption. 

b.  Project  No.:  4563-004. 

c.  Date  Filed:  March  17. 1997. 

d.  Applicant:  John  R.  LeMojme. 

e.  Name  ofPtoject:  LeMoyne  Power 
Plant 

t  Locatitm:  On  Riley  Cteek  neer  die 
tawa  of  Hagerman,  Gooding  Counfy, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  §  791(a)-825(r). 

h.  Applicant  Contact'  Mr.  John  R. 
LeMoyne  901 A  (kidley  Island. 
Hi^annan,  ID  83332  (208)  837-4887. 

i.  FERC  Contact:  Robert  Gwrynn.  (202) 
219-2764. 

).  Comment  Data:  June  26. 1997. 

k.  Description  (^Filing:  LeMoyne 
Power  Plant  i»t^poses  to  remove  the  fish 
hatchery  ponds  from  the  |m>ject's  water 
conveyance  system,  and  replace  the 
existing  50-faiot  long.  36-iach  diameter 
penstock  with  a  new  530-foot  long.  52- 
inch  diameter  penstock  that  would 
convey  water  direcUy  from  the  Riley 
Creek  diversion  to  the  project 
powerhouse.  The  inoject  generator 
would  be  replaced,  increuing  the 
generating  capacify  from  32  kW  to  75 
kW. 


UMI 
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L  Thit  paroffaph  also  consists  of  the 
following  standard  pam^aphs:  B.  Cl. 
uidD2. 

3a.  Type  of  Application:  Amendment 
of  License. 

b.  Pmiect  No:  2307-040. 

c  Date  Filed:  April  2. 1997. 

d.  Applicant:  Alaska  Electric  Light 
and  Power  Company. 

e.  Name  of  Project:  Annex  Creek  and 
Salmon  Qeek  Pro|ect 

t  Location:  Qty  k  Borough  of  Juneau, 
Alaska. 

g.  Filed  Pursuant  to:  FERC 18  CFR 
4.38  (aK5). 

h.  Applicant  Contact-  Susan  Tinney, 
Licensing  Coordinator,  Alaska  Electric 
Light  and  Power  Company,  5601 
Tonsgard  Court.  Juneau,  Alaska  99801. 
(907)780-2222. 

i.  FERC  Contact:  J.  W.  FLINT.  (202) 
219-2667. 

L Comment  Date:  June  20, 1997. 
Description  of  Amendment:  The 
licensee  proposes  to  decommission  the 
Upper  Salmon  Creek  power  plant  and 
remove  two  miles  of  23kV  transmission 
■nH  cximmunication  lines  from  the 
upper  powerplant  to  the  lower  switch 
3fard.  The  licensaee  would  also  change 
the  point  of  release  of  water  to  meet 
minimiim  flow  requirements  from  the 
upper  powerplant  to  the  base  of  the 
Sahnon  Creek  dam. 

1.  This  notice  also  consists  of  the 
foUo¥firtg  standard  paragraphs:  B,  Cl, 
andD2. 

4a.  Type  (^Filing:  Request  for 
Extension  of  Time  to  Commence  Project 
Construction. 

b.  Applicant:  Qty  of  Alton,  Illinois. 

c.  Preset  No.:  The  proposed 
Mississippi  River  Lock  &  Dam  No.  26 
Hydroelectric  Project.  FERC  No.  3246- 
028  is  to  be  located  on  the  Mississippi 
River  in  St  Charles  County,  Missouri. 

d.  Date  Filed:  March  25, 1997. 

e.  Pursuant  to:  Public  Law  104-252. 
1  Applicant  Contact:  Daniel  W.L. 

O'Brien,  Corporation  Counsel,  City  of 
Alton.  Illinois,  101  East  Third  Street, 
Alton.  Illinois  62002,  (618)  463-3590. 

g.  fSRC  Conloct:  Mr.  Lyim  R.  Miles. 
(202) 219-2671. 

h.  Comment  Date:  Jime  26, 1997. 

i.  Description  of  the  Requests:  The 
licensee  requests  that  the  existing 
deadline  for  the  commencement  of 
construction  for  FERC  Project  No.  3246 
be  extended  to  Octob»  15. 1997.  The 
licensee  also  requests  that  the  deadlines 
far  complying  writh  articles  101, 403, 
404.  and  standard  article  5  be  extended 
to  October  IS.  1997.  The  deadline  for 
completion  of  construction  would  be 
extended  to  October  15,  2001. 

j.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 
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5a.  Type  of  Application:  Minor  New 
License, 
b.  Pro/ect  No.:  1994-004. 
c  Date  pled:  November  2. 1995. 

d.  Applicant:  Heber  Light  and  Power 
Company. 

e.  Name  of  Project:  Snake  CreeL 

f.  Location;  Partially  within  the  Uinta 
National  Forest,  on  Snake  Creek,  in 
Wasatch  County  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Alden  C 
Robinson,  Sunrise  Engineering.  Inc..  25 
East  500  North.  P.O.  Box  186.  Fillmore. 
UT  84631  (801)  743-6151. 

L  FERC  Contact:  Hector  M.  Peres. 
(202) 219-2839. 

j.  Deadline  for  coirunettts, 
recommendations,  terms  and 
conditions,  and  prescriptions:  See 
paragraph  DlO  bislow. 

k.  Stotus  of  Environmental  Analysis: 
This  application  is  now  ready  for 
environmental  analysis  at  diis  time— see 
attached  paragraph  DlO. 

1.  Brief  Description  of  Project:  The 
existing  project  consists  oi:  (1)  A  grated 
penstodc  inlet;  (2)  a  16.41 7-foot-long. 
16-inch-diameter  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  800 
kW;  and  (4)  a  24-fbot-long,  12.4-kV 
transmission  line.  The  proposed  project 
would  operate  run-of-river.  and  wouJd 
generate  about  4,3OOJ0O0  kilowatthours 
of  entursy  annually. 

m.  Tms  notice  also  consists  of  the 
following  standard  paragraph:  DlO. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reforraice  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  N.E..  First  Floor. 
Washington.  D.C  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  shovm  in  item  h  above. 

6a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  11128-004. 

c.  Date  Filed:  08/01/96. 

d.  Applicant:  Odell  Hydroelectric 
Company. 

e.  Mime  of  Project:  Brooklyn  Dam 
Project 

f.  Location:  On  the  Upper 
Ammonoosuc  River  in  Ncnthumberland, 
Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  7gi(a)— 825(r). 

h.  Applicant  Contact:  Gregory 
Cloutier.  C/O  Powerhouse  Systems.  Inc. 
RR  1  Box  2.  Jefferson.  NH  03583.  (603) 
586-4506. 

i.  FERC  Contact:  Mohamad  Fayyad. 
(202)  21»-2665. 


j.  Conunent  Date:  June  30. 1997. 

k.  Description  of  Amendment: 
Licensee  proposes  to  delete  from  the 
license,  one  of  the  project's  dams,  the 
Red  Dain.  The  Red  Dam  is  an  existing 
structure  and  located  about  0.8  miles 
upstream  from  project's  main  dam  and 
powerhouse,  the  Brooklyn  Dam.  The 
Red  Dam  does  not  play  any  role  in  the 
generation  of  power  at  the  Brookljrn 
Dam.  The  licensee  states  that  the  Red 
Dam  was  included  in  the  license  at  the 
request  of  its  owner  at  the  time,  the 
James  River  Corporation,  because  of  the 
way  the  two  dams  were  operated  for 
water  flow  by  Groveton  Paper  Mill.  In 
1993,  James  River  Corporation  sold  the 
dams  and  the  Groveton  Paper  Mill  to 
Wausau  Papers,  who  didn't  agree  with 
keeping  the  Red  Dam  under  the  license. 
Since  the  Red  Dam  is  not  needed  for  the 
operation  of  the  hydropower  facility  at 
the  Brooklyn  Dam.  the  licensee  is 
reqiiesting  its  removal  from  the  license. 

1.  This  notice  also  consists  of  the 
following  standard  paragmphs:  B.  Cl, 
andD2. 

7a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No:  DI97-6. 

c.  Date  Filed:  04/28/97. 

d.  Applicant:  Calleguas  Municipal 
Water  District 

e.  Nairte  of  Project:  Las  Posas  Basin 
Wellfield  No.  1  ASR. 

f.  Facility  Location:  Just  south  of  and 
adjacent  to  Grimes  Canyon  Road. 
Moorpark.  CA.  The  area  is  drained  by  an 
unnamed  stream  bed,  which  runs  along 
Grimes  Canyon  Road  and  flows  to 
Arroyo  Las  Posas.  a  tributary  to 
Call^uas  Creek. 

g.  Filed  Pursuant  to:  Section  23(b)(1) 
of  the  Federal  Power  Act.  16  U.S.C 
817(b). 

h.  Applicant  Contact:  Thomas 
Bissonnette,  CH2M  HILL,  3  Hutton 
Centre  Drive,  Suite  200,  Santa  Ana.  Ca 
92707.  (805)  371-7822. 

i.  FERC  Contact:  Diane  M.  Murray. 
(202) 219-2682. 

j.  Conunent  Date:  June  30, 1997. 

k.  Description  of  Project:  The  site  will 
consist  of  four  wells  located 
approximately  600  feet  apart  The 
Metropolitan  Water  District  of  Southern 
California  (MWD)  will  deliver  water  to 
the  wells  through  thp  Santa  Susana 
Tunnel  located  in  Chatsworth.  CA.  The 
wells  will  take  advantage  of  MWD's 
Seasonal  Storage  Program  and  will 
increase  the  reliability  of  its  wrater 
supply.  Each  well  is  approximately  900 
feet  deep  and  depth  to  groundwater  is 
about  500  faet  below  ground  surface. 
The  weUs  will  be  used  for  injection 
during  periods  when  water  supply  is 
available  from  MWD.  The  wells  ifrill  be 


used  to  meet  pmk  and  drought 
conditions  as  well  as  during 
emergencies.  Each  well  pump  will  be 
equipped  with  an  induction  motcv  with 
the  appropriate  controls  for  use  as  a 
hjrdro  generator  during  the  injection 
period.  Peak  power  production  per  well 
is  calculated  to  be  approximately  111 
kW  under  maximum  total  bead  and  flow 
conditions.  When  a  Declaration  of 
Intention  is  filed  with  the  Federal 
Energy  Regulatory  Commission,  the 
Federal  Power  Act  requires  the 
Commission  to  investigate  and 
determine  if  the  interests  of  interstate  or 
foreign  commerce  would  be  a£fected  by 
the  project  The  Commission  also 
determines  v^ether  or  not  the  project 
(1)  Would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utilise  surplus 
water  or  water  power  from  a 
govranment  dam;  or  (4)  if  explicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
c^Mcity.  or  have  othowise  significantly 
modified  the  {nojecf  s  pre-1935  design 
or  operation. 

L  Ptupose  (^Project:  To  offwt  power 
costs. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

8a.  Type  of  Application:  Dedaratirai 
of  Intention. 

b.£)bdQe<  No:  DI97-7. 

c.  Date  Filed:  04/28/97. 

d.  Applicant:  Calleguas  Municipal 
Water  District 

e.  Mime  ofPnyect:  Fairview  ASR 
WeU  Facility. 

f.  Location:  At  the  Calleguas 
Municipal  Water  District's  Fairview 
Pump  Station.  7510  Walnut  Canycm 
Road,  approximately  V^  mile  south  of 
BroadMray.  CA. 

g.  Filed  Pursuant  to:  Section  23(bXl) 
oftiieFedualPDwerAct.l6U.S.Q  .  .C. 
817(b).  ^; 

h.  Applicant  Coidact:  Thomas 
Bissonnette.  CH2M  HILL.  3  Hutton 
Centre  Drive,  Suite  200.  Santa  Ana.  Ca 
92707,  (805)  371-7822. 

L  FERC  Contact:  Diane  M.  Murray. 
(202)  210-2682. 

j.  Camment  Date:  June  30, 1997. 

L  Description  ofPnyect:  The  site 
consists  of  one  welL  The  Metropolitan 
Water  District  of  Southern  California 
(MWD)  delivers  wrater  to  the  vrell 
through  the  Santa  Susana  Tunnel 
located  in  Chatsworth,  CA.  The  well 
takes  advantage  of  MWD's  Seasonal 
Storage  Program  and  increases  the 
reliaUlity  of  its  water  supply.  The  wrell 


is  approximately  900  feet  deep  and 
droth  to  groundwater  is  about  500  fset 
below  ground  surface.  The  well  is  used 
for  injKtion  during  p^iods  when  water 
supply  is  available  from  MWD.  The  well 
is  used  to  meet  peak  and  drought 
conditions  as  well  as  during 
emergencies.  The  well  pump  will  be 
equipped  with  an  induction  motor  with 
the  appropriate  controls  for  use  as  a 
hydro  generator  during  the  iiqection 
period.  Peek  power  production  is 
calculated  to  he  q>proximately  64  kW 
under  maximiim  total  head  and  flow 
conditions. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatray 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  wotdd  be 
affected  by  the  project  The  Commission 
also  detennines  whether  or  not  the 
project'  (1)  Woiild  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  a&ct  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilise 
surplus  water  or  water  power  from  a 
govranment  dam;  or  (4)  if  wplicable, 
has  involved  or  would  invcuve  any 
constructiaD  subsequent  to  1935  tiiat 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  w  have  otherwise  significantiy 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  To  offset  power 
costs. 

m.  This  notice  also  consists  of  the 
foUowirtg  standard  paragpaphs:  B.  Cl, 
andD2. 

Standard  Paragrapha 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  sutoit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
ocRnment  date  for  the  particular 
^  ^>plication  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permitqiplication  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit— Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  beftne  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 


application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  pemn 
to  file  the  competing  apj^ication  no 
later  than  120  days  after  the  qwcified 
conmient  date  for  the  particular 

application.  A  competing  license  

application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
applicatiim  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  cm  the  applicant(s)  named  in  this, 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorise  construction.  The 
term  of  the  proposed  preliminary  permit 
%nNdd  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis. 
pnqMration  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project 

B.  Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
conmients.  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commissicm  wiO  oonsidn  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to , ' 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 

all  capital  lettns  the  title  

"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLFCA'nON". 
"PROTEST'.  "MOTICW  TO 
INTERVENE",  as  applicable,  and  the 
Pn^ect  Number  of  the  particular 
application  to  which  the  filing  refins. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Enngy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C  20426.  An  additional 


UMI 
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copy  must  be  sent  to  Director,  EHvision 
of  Proiect  Review,  Federal  Enwgy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  lettns  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CE^romONS".  "PROTEST*.  (» 
"MOTION  TO-INTERVBNF'.  as 
applic^le,  and  the  Pro|ect  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  numbm  of  copies 
providbd  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Eneigy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  paiticidar  applicatkm. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  wall  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Docxmients — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8. 1991.  56 
FR  23108,  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (July  11. 
1997  for  PTo|ect  No.  1994-004).  All 
reply  conunents  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (August  25. 1997  bs 
Profect  No.  1994-004). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Cnmnission  only  upon  a  showing  of 
good  cause  m  extraordinary 
dicumstances  in  aoconlance  with  18 
CFR  385.2006. 


All  filings  must  (1)  bear  in  all  capital 
letters  the  tiUe  "COMMENTS".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
'TRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  fiimish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
applicatfon  directly  from  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington,  D.C  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  May  15, 1997.  Washington.  DC 
LoteaCaaMl. 
S0cra<aiy. 

(FR  Doc.  97-13605  Filed  5-22-97;  8:45  ami 
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nevmon*  lo  un  inpemiv  ne^wsiiiiiis 
Pumiant  to  the  Energy  PoHey  Act  of 
1992 

Issued  May  19. 1997. 

AOBICV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  annual  change  in  the 

producer  price  index  for  finished  goods. 

minus  one  perceiU. 


r:  The  Commission  is  issuing 
the  index  that  oil  pipelines  must  apply 
to  their  July  1. 1996-June  30. 1997  rate 
ceiling  levels  to  compute  their  rate 
ceiling  levels  for  the  period  July  1. 1997 
through  June  30. 1998.  in  accordance 
with  18  CFR  342.3(d).  This  index, 
which  is  the  petoent  change  (expressed 


as  a  decimal)  in  the  annual  average 
Ihroducer  Price  Index  for  Finished 
Goods  from  1995  to  1996,  minus  one 
percent  is  .016583.  Oil  pipelines  must 
multiply  their  July  1, 1996-June  30, 
1997  rate  ceiling  levels  by  1.016583  to 
compute  their  rate  ceiling  levels  for  the 
period  July  1. 1997  throu^  June  30. 
1998. 

FOR  FUmMER  ■TOWIATICN  CONTACT: 
Michelle  Veloso,  Office  of  Economic 
Policy^  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington.  DC  20426.  (202)  208-2008. 
SUPPLaeiTARY  MPOmiATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  RegistHr, 
the  Commission  also  provides  all 
interasted  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
at  888  First  Street,  N.E..  Washington.  DC 
20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  sovice.  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  t^  dialing  (202)  206-1397  if 
dialing  locally,  or  1-600-856-3720  if 
dialing  long  distance.  To  access  OPS, 
set  your  conununications  software  to 
use  19200. 14400. 12000. 9600.  7200. 
4800,  2400,  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits,  and  1  stop  bit  The 
full  text  of  this  document  will  be 
available  on  OPS  indefinitely;  it  can  be 
found  in  ASCII  and  WordPerfect  6.1 
format  The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Conmiission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  the  Public 
Reference  Room  at  888  First  Street,  N.E., 
Washi^on.  DC  20426. 

The  Cximmission's  regulations  include 
a  methodology  for  oil  pipelines  to 
change  their  rates  through  \ue  of  an 
index  system  that  establishes  ceiling 
>.  kvels  for  such  rates.  The  index  system 
as  set  forth  at  18  CFR  342.3  is  based  on 
the  annual  change  in  the  Producer  Price 
Index  for  Finished  Goods  (PPI-FG), 
minus  one  percent  The  regulations 
provide  that  each  year  the  Commission 
will  publish  an  index  reflecting  the  final 
change  in  the  PPI-FC,  minus  one 
percent,  after  the  final  PPI-FG  is  made 
available  by  the  Bureau  of  Labor 
Statistics  in  fcfay  of  each  calendar  year. 

The  aimual  PPI-FD  index  figure  for 
1995  was  127.9  and  the  annual  average 
PPI-FG  index  figure  for  1996  was 
131.3.1  Thus,  the  percent  change 


(expressed  as  a  decimal)  in  the  annual 
aven^  PPI-FG  from  1095  to  1996. 
minus  one  percent,  is  .016583.'  GHl 
pipelines  must  multiply  HuAt  July  1, 
1996-^une  30. 1997  rate  ceiling  levels 
by  1.016583  to  compute  their  rate 
ceiling  levels  for  the  period  July  1. 1997 
throuj^  Jane  30. 1996.  in  accordance 
with  18  CFR  342.3(d). 

To  obtain  July  1. 1997-June  30. 1998 
ceiling  levels,  pipelines  must  first 
calculate  their  ceiling  levels  for  the 
January  1. 1995-June  30. 1995  index 
period,  by  multiplying  their  December 
31, 1994  rates  l^  1.002175.  Pipelines 
must  then  multiply  those  ceiling  levels 
by  0.996514  to  (A>tain  the  July  1, 1995- 
June  30. 1996  ceiling  levels,  and  then 
multiply  those  ceiling  levels  by 
1.009124  to  obtain  the  July  1, 1996-June 

30. 1997  ceiling  levels.  Finally, 
pipelines  must  multiply  the  July  1. 
1996-Jime  30. 1997  ceiling  levels  by 
1.016583  to  obtain  the  July  1. 1997-^une 

30. 1998  ceiling  levels.  See  Explonr 
Pipeline  Company.  71  FERC  \  61416  n.6 
(1995)  for  an  expujiation  of  how  ceiling 
levels  must  be  odculated. 
LotoD.CaahdI. 

Secntaiy. 

[FR  Doc  97-13604  Filed  5-22-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Weelem  Area  Power  Admiiiislraliofi 


Ftom 


andHrmand 
SeryteeRale 

AQBICY:  Western  Area  Po%irer 
Administration.  DOE. 
ACTION:  Notice  of  proposed  charge  and 
rate  adjustment 

aUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  initiating  a 
rate  adjustment  process  for  firm  power 
and  firm  and  nonfirm  transmission 
service  for  the  Parker-Davis  Project  (P- 
ISP).  The  existing  rate  schedules  were 
placed  into  efiect  on  October  1. 1995. 
under  Rate  Order  WAPA-68  which  was 
approved  on  a  final  basis  by  die  Federal 
Energy  Regulatory  Commission  on  April 
19. 1996.  Thoe  is  a  need  to  modify  Ae 
power  repayment  study  (PRS)  and  rate 
design  ba  firm  power  and  firm  and 
nonfirm  transmission  sovice  to  provide 
sufficient  revenue  to  pay  all  wnnnfl 
costs  (including  interest  expense,  phis 


>  TIm  final  flgui*  for  IIm  annual  avenga  PPI-FG 
is  pybUahad  by  iIm  BuiMU  of  Labor  Staliatks  in 


mid-May  of  aacb  yaar.  This  faura  is  publicly 
avaUaUs  from  tha  Divisiaa  oTliMlnatrid  Pricaa  and 
Prioa  bMfaiiaa  of  ths  Bnrami  of  Lriiar  SuUatics.  at 
(202)  608-7706.  and  is  avaiUUa  in  print  in  Ai^uat 
in  Table  1  of  tha  annual  data  supploaiant  to  tha  BLS 
pablicatian  AvdiKsar  Aic*  Aidaa*. 
*(191J-127.^127.«-  .826603- jn  -  MMSUi. 


repayment  of  reqtiiied  investment 
within  the  allowable  time  period.  The 
charge/rate  impacts  are  detailed  in  a  rate 
brochure  to  be  distributed  to  aU 
interested  parties.  'The  proposed 
charges/rates  for  firm  power  and  firm 
and  nonfirm  transmission  service  are 
expected  to  become  efiiBctive  October  1. 
1997. 

DATES:  Submit  comments  on  or  before 
August  21. 1997.  The  forum  dates  are: 

1.  Public  information  forum.  Jime  10. 

1997. 10  a.m..  Phoenix.  AZ. 

2.  Public  comment  forum.  July  14. 1997. 

10  a.m..  Phoenix.  AZ. 
ADORHICI.  Written  comments  should 
be  sent  to  the  Western  Area  Power 
Administmtion.  Desert  Southwest 
R^onal  Office.  615  South  43rd 
Avenue,  Phoenix.  Arizona  85009-5313. 
The  public  fonuns  «irill  be  held  at  dw 
Desert  Southwest  Regional  Office. 

FOR  FURTNBI WTORMATION  CONTACT:  Mr. 
J.  Tyler  Carison.  Regional  Manager. 
(602)  352-2453  or  Mr.  Anthony  H. 
Montoya.  Assistant  Region^  Manager 
for  Pown  Marketing.  (602)  352-2789. 

8UPPl£MBITARY  arORMATWN.  The 
proposed  Fiscal  Year  1998  (FY  1998) 
Generation  Charge  for  V-JSP  firm  powrer 
is  based  on  an  Annual  Net  Expense 
Allocated  to  Generation  of  $5,616,123. 
The  Calculated  Capacity  Rate  for  FY 
1998  will  be  $0.90  per  kilowatt-month 
(kW-mo)  and  the  Calculated  Eneigy  Rate 
for  FY  1998  will  be  2.09  mills/kWh.  The 
proposed  firm  transmission  service  rate 
for  FY  1998  will  be  $16.16  per  kilowatt- 
year  (kW-yr)  (billed  at  $1.35  per  kW-mo) 
and  the  proposed  nonfirm  transmission 
service  rate  for  FY  1998  will  be  3.07 
miUsAiWh.  based  on  Annual  Net 
Expenses  Allocated  to  Transmission  of 
$26306.072.  The  P-DP  proposed  rate 
for  transmission  service  for  Salt  Lake 
Qty  Area  Integrated  Projects  (Integrated 
Projecte)  power  customos  is  $8.08  per 
kilowatt-season  ($1.35  per  kW-mo) 
which  is  one-half  of  the  P-4)P  proposed 
rate  for  firm  transmission  service  of 
$16.16  per  kW-yr.  The  proposed 
charges/rates  rrflect  an  inoease  in  the 
Annual  Net  Expenses  from  $28,521,763 
under  the  cunendy  s|>proved  rates  to 
$31,923,095  in  the  proposed  rates. 

Since  the  proposed  changes  in  the 
PRS,  rate  design,  and  chaiges/rates 
constitute  a  major  rate  adjustment  as 
defined  by  the  procedures  for  public 
participation  in  general  rate 
adjustmento.  as  dted  below,  bodi  a 
public  infinmation  forum  and  a  ptibUc 
comment  fiuum  will  be  held.  Aftv 
review  of  public  comments.  Western 
will  recommend  proposed  rates  for 
apiHxnral  on  an  interbn  basis  by  tha 
D^wty  Secretary  of  DOE. 


Power  and  transmission  rates  for  the 
P-4)P  are  established  pursuant  to  the 
Department  of  Eneigy  Organization  Act 
(42  U.S.C  7101  et  Meq.)  and  the 
Reclamation  Act  of  1902  (43  U.S.C  368 
el  saq.).  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Pn^ect 
Act  of  1939  (43  U.S.C  485h(c))  and  die 
Act  of  May  28, 1954  (ch.  241. 68  Stat 
143). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108.  published 
November  10. 1993  (58  FR  59716).  the 
Secretary  of  En«gy  delegated  (1)  the 
authority  to  develop  long-term  power 
and  traiwmission  rates  on  a 
nonexclusive  basis  to  die  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm.  u>prove.  and  place  into  effoct 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  FERC.  RyiaHi^ 
DOE  procedures  for  public  participation 
in  power  rate  adjustments  (10  CFR  Pari 
903)  became  efCective  on  September  18. 
1985  (50  FR  37835). 

AvailaUUty  of  InConnation 

All  brochures,  studies,  conmwnts. 
letten.  memoranda,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rates  for  firm  power  and  firm  and 
nonfirm  transmission  service  are  and 
will  be  made  available  for  inspection 
and  copying  at  Western's  Desert 
Southwest  Regional  OfBce,  located  at 
615  South  43rd  Avenue.  Phoenix.  AZ 
85009-5313. 

Peterminafimi  Uadar  Ezecutive  Order 


IXX  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866. 58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Enviroanieatal  EvahMtkn 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C  4321  et  as^.;  Council  on 
Envircmmental  Quality  Regulations  (40 
CFR  Parts  1500-1508);  and  DCS  NEPA 
Regulaticms  (10  CFR  Part  1021).  Weatem 
has  determined  that  this  action  is 
cat^oricaUy  excluded  from  the 
preparation  of  an  environmental 
assessment  w  an  envimnmentel  inq>act 
statement 
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Dated:  May  14, 1997. 
|.M.Shyv. 
Adminittrator. 
(FR  Doc  97-13621  PUad  »-22-«7: 8:4S  un] 


ENVIRONMENTAL  PROTECTION 


AGENCY 
(FRL-Sttt-q 

AQMiey 


WNh  CHiealed  or 

VWWVB9  ^^^HM^^^^^^v  ^^ 


:  Environmwitol  Piotectioa 
Agancy(EPA). 
ACTION:  Notice. 


r:  In  ctunpliance  widi  the 
Pwpennak.  Reduction  Act  (44  U.S.C 
3501  et  teq.),  this  notice  announres  that 
the  fioUowing  Information  CoUection 
Raipiest  (ICR)  has  been  fonvarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Notification  of  Stored  Pesticides  with 
Canceled  or  Suspended  Rsgistratiaiis 
Undsr  Section  6(g)  of  the  Federal 
faiaecticide.  Fungicide  and  Rodenticide 
Act  (EPA  Focm  No.  1519.04),  OMB 
Conbol  Number  2070-OlOQ,  Expiration 
DMe:  8/31/97.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost:  where 
ararqiriate,  it  includss  the  actual  data 
ooUection  instnunsoL 
OAm:  CcHnments  must  be  submitted  on 
or  before  June  23, 1997. 
KM  niRINBI  MFOMMIKM  OR  A  COPY 
GMX:  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1519.04. 

TKIs:  Notification  of  Stored  Fssticides 
with  Canceled  or  Suspended 
Registoatiaas  Undsr  Section  6(g)  of  die 
Fedsral  Insecticide.  Fungicide  and 
Rodsntidde  Act  (EPA  Form  No. 
1519.04),  OMB  Control  Number  2070- 
0109. 

Expimtion  Date:  8/31/97.  This  is  a 
rsquest  far  sxtensicm  of  a  currently 
approved  collection. 

Abstract:  Section  6(g)  of  the  Federal 
Insecticide,  Fungicide  end  Rodenticide 
Act  (FIPRA)  rsquirss  any  producsr  or 
exporter  of  pesticides,  registrant  of  a 
pesticide,  ^>plicant  fat  rsgistsation  of  a 
pesticids,  a|^licant  for  or  holdsr  of  sn 
soqMriniental  uss  permit,  commercial 
applicator,  or  any  person  who 
di^butes  or  sells  sny  pesticide,  who 
possessss  any  pasticide  vidiich  haa  had 
its  registratioo  suspended  or  canceled 
undsr  sectioB  6  to  notify  the 


Administrator  and  appropriate  State  and 
local  oCBcials  o£  (1)  Such  possession; 
(2)  the  quantity  of  such  pesticide  such 
person  possesses,  and  (3)  the  place  at 
which  such  pesticide  is  stored. 

EPA  may  require  affscted  persons  to 
sulnnit  information  on  the  storage  of 
canceled  or  suspended  pesticides 
through  FIFRA  section  6  Suspension 
and/or  Cancellation  orders  or  through 
notices  published  in  the  Federal 
RegislBr.  The  formats,  procedures,  and 
idfflitification  of  persons  who  must 
submit  FIFRA  section  6(g)  information 
will  appear  in  the  Suspension/ 
Cancellation  Order  or  Federal  Rsgisler 
notice  itself.  ^^ 

The  information  required  by  FIFRA 
section  6(g)  will  be  used  by  the  Agency 
for  compliance  monitoring  purposes 
(identification  of  arses  where  large 
amounts  of  suspended/canceled 
products  are  b^ng  stored,  inspection 
targ^ing  to  assure  adequate  storage  and 
compliance  with  the  terms  of  the 
cancellation  or  suspoision  order, 
inspections  to  confirm  the  adequacy  of 
the  registrant's  recall  plans,  etc.). 
indeinnificstion  detenninations  for 
emergency  suspended  and  canceled 
products,  the  determination  of  disposal 
burdens,  to  sid  the  FIFRA  section  19 
recall  process,  snd  to  aid  the  Agency  in 
the  develc^ment  of  a  reimbursemoit 
plan  for  the  registrant's  costs  for  the 
storsge  of  csnnled  and  suspended 
pesticides  which  have  been  recalled 
under  FIFRA  section  19.  The 
information  sufamittsd  is  not  considerBd 
confidential.  However,  if  any  records 
sre  declared  CBI  by  a  respondent,  the 
data  will  be  treeted  in  accordance  with 
the  provisions  of  FIFRA  section  10,  and 
by  40  CFR  Part  2.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  s  collection  of 
infonnaation  unless  it  displava  a 
cuneotfy  valid  OMB  cootrm  number. 
The  OMB  control  numbers  CorEPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15.  The  Fedsral 
lagislBr  notice  required  under  5  CFR 
1320.8(d),  soljrirtng  comments  on  this 
collectioa  of  information  was  published 
on  3/5/97  (62  FR  No  43);  no  comments 
were  received. 

Burden  Stofement:  The  annual  public 
repotting  and  recordkaepdng  burden  for 
this  collection  of  infomiati«m  is 
estimated  to  avsrsgs  1.5  hours  per 
response.  Burden  msans  the  total  time, 
eOoti,  or  finanrial  resources  expended 
by  persons  to  gsnsrate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilise 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 


information,  processing  and 
n^^intaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  vrays  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Retpondenta/Affectod  Entities: 
Producer,  Exporter  Registrant  or 
Applicant,  ei.  al.  for  Pesticides. 

EMtitnated  Number  of  Respondents: 
80,250. 

Frequency  of  Response:  1  for  both 
General  Use  Product,  and  Restricted  Use 
Product 

Ettimated  Total  Annual  Hour  Burden: 
120,375  hours. 

Estimated  Total  Annualixed  Cost 
Burden:  No  Capital/OftM  costs. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refior  to  EPA  ICR  No.1519.04  and 
OMB  Control  No.  2070-0109  in  any 
correspondence. 
Ms.  Sendy  Fanner,  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

bifosmation  Division  (2137),  401  M 

Street.  SW,  Washington,  DC  20460. 
and 
Office  of  Informetion  and  Regulatory 

AfEdrs,  Office  of  Msnagement  and 

Budget.  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 

Washingtcm.  DC  20503. 

Dated:  Mqr  19, 1997.  '' 


AeOi^Dbector.Bagakitotyb^oanaaon 

DMakm. 

(FR  Doc  97-13653  PUad  5-22-97;  8:4S  am) 
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:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  revocation. 


r.  Throng  this  action  EPA  is 
■nnniinring  the  revocation  of 
certification  of  nine  refrigerant 
reclaimers  previousfy  osftified  to 
reclaim  refrigarant  in  accordance  with 


the  regulations  promulgated  at  40  CFR 
part  82,  subpart  F.  In  addition,  EPA  is 
announcing  the  voluntary  withdrawal  of 
certification  by  two  refrigerant 
reclaimers.  Tlw  nine  refi^erant 
redaimen  vdiose  certifications  were 
revoked  include  A.C  Baumgertner/ 
Somerset  located  in  Chandler,  Arizona; 
CPC  Redamatfon  located  in  Columbus, 
Ohio;  CFC  Reclamation  located  in 
Urfoana.  Illinois;  Eco-Dyne  of  Colorado 
located  in  Denver,  Colorado; 
International  Central  Cooling  located  in 
Ronkonkoma,  NY;  Key  Reps,  Inc. 
located  in  Lmigwood,  Flc^da:  Lofland 
Enviroiunental,  LX.C.  located  in 
Kilgore,  Texas;  Plains  Refrigerant 
Reclaim  Corp.  located  in  Amarillo, 
Texas:  and  Td  State  Chnnical  Corp. 
located  in  Owings  Mills,  Marylsnd. 
These  refrigerant  reclaimers  were  issued 
letters  of  revocatfon  on  March  7, 1997, 
that  included  an  explanation  of  the 
besis  for  EPA's  decision.  The  two 
reclaimers  that  voluntarily  withdrew 
cotification,  LaRoche  Chemicals,  Inc., 
located  in  Atlanta,  Georgia,  and  Tocour 
Trane,  located  in  King  of  Prussia, 
Permsylvania,  were  issued  letters  on 
March  7, 1997,  acknowled^ng  the 
voluntary  withdrawal  of  tlwir 
certificetions. 

These  eleven  reclaimers  have  either 
requested  to  be  removed  from  the  list  of 
certified  reclaimers  or  have  not 
complied  with  the  requirements 
established  for  refrigerant  reclaimers 
pursuant  to  section  608  of  the  Cleen  Air 
Act  Amendments  (the  Act).  In 
accordance  with  those  requirements,  all 
certified  refrigerant  reclaimers  must 
mainiAiii  rscords  regarding  the  amount 
of  refrigerant  processed  and  submit  a 
report  of  the  reclamation  activities  to 
EPA  on  an  aimual  basis.  Failure  to 
comply  with  any  of  the  requirements  of 
40  CFR  pert  82  subpart  F,  including  the 
recordkeeping  and  reporting 
requirements,  may  result  in  revocation 
of  certification. 

EPA  sent  ten  of  the  reclaimers  listed 
above — ^A.C  Baumgartner/Somerset; 
CFC  Reclamation  of  Columbus;  CFC 
Reclamation  of  Urbana;  Eco-Dyne  of 
Colorado;  International  Central  Cooling; 
Key  Reps.  Inc.;  LaRoche  Chemicals.  Inc.: 
Lofland  fiiviroiunental.  L.L.C;  Tozour 
Trane;  and  Tri  State  Chemical  Corp— 
information  collection  requests  issued 
pursuant  to  section  114(a)  of  the  Act.  in 
which  EPA  requested  that  the 
reclaimers  submit  the  required  annual 
report  regsrding  reclamation  activity. 
The  section  1 14  request  letters  sent  to 
Eco-Dyne  of  Colorado,  Key  Reps,  Inc., 
Lofland  Enviroiunental,  L.L.C  and  T>i 
State  Chemical  CorptHation  were 
returned  to  EPA  unopened.  Subsequent 
attempts  by  EPA  to  contact  those 


reclaimers  by  other  means  were 
unsuccessful.  Eco-Dyne  of  Colorado, 
Key  Reps,  Inc.,  Lofland  Envirorunental, 
LX.C,  and  Tri  State  Chen^cal 
Corpoation  have  not  submitted  annual 
reports  regsrding  reclamation  activity 
for  calendar  jreer  1995.  Therefore'.  Eco- 
Dyne  of  Cokuado,  Key  Reps,  Inc., 
Lofland  Enviroiunental,  L.L.C  and  Tri 
State  Chemical  Corporation  are  out  of 
compliance  with  40  CFR  82.166(h). 

The  section  114  request  letters  sent  to 
three  of  the  reclaimers,  AJC.      . 
Baumgsrtner/  Somerset,  CPC 
Reclamation  of  Urbana,  and 
Intamational  Central  Cooling,  were 
returned  to  EPA  unopened.  However, 
EPA  was  able  to  reach  those  three 
reclaimers  by  other  meens.  TTiose  three 
reclaimers  requested  to  be  ranoved 

from  the  Ust  maintaliMMJ  by  EPA  of 
certified  refrigerant  rsdaimers.  Those 
three  compeides  have  not  submitted 
aimual  reports  reasrding  redamation 
activity  iar  calendar  yeer  1995. 
Therefore,  A.C.  Baumgsrtner/Somerset, 
CFC  Reclamation  of  Urbana,  and 
International  Central  Cooling  are  out  of 
conupUance  with  40  CFR  82.166(h). 

CrC  Reclamation  of  Columbus 
received  the  EPA  section  114  letter  and 
did  not  fully  respond  to  the  request  for 
information  mgnwUng  refrigerant 
redamatimau  Instead  of  a  complete 
response,  CPC  Reclamation  of  Cohimbus 
sent  a  response  to  the  section  114  letter 
requesting  to  be  removed  from  the  list 
maintained  by  EPA  of  certified 
refrigerant  reclaimers.  CPC  Reclamation 
of  Columbus  has  not  submitted  annual 
repuls  regsTding  reclamation  activity 
for  calendar  yeer  19%.  Therefore,  CPC 
Reclamation  of  Columbus  is  out  of 
compliance  with  40  CFR  82.166(h). 

LaRoche  Chemical  and  Tozour  Trane 
responded  completely  to  the  EPA 
section  114  letter  and  requested  to  be 
removed  from  the  list  maintained  by 
EPA  of  certified  refrigerant  reclaimers. 

EPA  has  not  received  an  annual  report 
regarding  refrigerant  reclamation 
activity  for  calendar  yean  1995  or  1996 
from  Plains  Refrigerant  Reclaim 
Corporation  as  required  by  40  CFR 
82.166(h).  Therefore,  Plains  Refrignant 
Reclaim  Corpwation  is  out  of 
compliance  with  40  CFR  part  82  subpart 
F.  EPA  has  been  unable  to  locate  or 
contact  Plains  Refrigerant  Reclaim 
Corporation  or  its  roprosontatives. 

In  accordance  with  40  CFR  82.164(g), 
EPA  revoked  the  cotifications  of  the 
nine  reclaimers  out  of  compliance  with 
40  CFR  82.166(h)  on  March  7, 1997.  In 
addition.  EPA  issued  letters  on  March  7. 
1997,  acknowledging  the  voluntary 
withdrawal  of  certi&ation  by  the  two 
reclaimers  that  voluntarily  wdthdrew 
their  certifications.  In  accordance  with 


40  CFR  82.154(h).  class  I  or  class  II 
substances  that  consist  in  wboks  or  in 
part  of  used  refrigerant  and  that  are 
reclaimed  after  March  7. 1997.  by  these 
eleven  reclaimers  are  prohibited  from 
being  sold  or  o£hred  for  sale  for  use  as 
a  refrigeranL  However,  refrigerant 
reclaimed  as  defined  at  40  CFR  82.152 
by  these  reclaimers  during  the  period 

tht>  mrUlfimm  mwtw  rwtt^fi^  may  bft 

sold  and  ofbrgd  for  sale. 

DATE:  The  eleven  reclaimers  listed  above 

had  diefr  certification  as  refrigerant 

reclaimers  revoked,  eCbctive  March  7, 

1997. 


^TION  CONTACT: 
DebUe  Ottinger,  Progrsm 
Implementation  Branch,  Stratospheric 
Protectfon  Division,  Office  of 
Atmospheric  Programs.  Office  of  Air 
and  Radiation  (6205-n.  401  M  Street. 
SW..  Washington.  DC  20460, 202/233- 
9149.  The  Stratospheric  Ozone 
biformation  Hotline  at  1-800-296-1996 
can  also  be  contacted  for  further 
information. 

Dated:  May  16, 197. 
real  M  THwl|iMM. 

Ureaor  Office  (^Atmo^ihericProffaaiB. 
(FR  Doc.  97-13650  FUad  S-22-97;  8.-45  ami 
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Ana  Nim  riuyiflRi:  paniMe  vw 


r:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  permits  and  permit 
modifications. 


r:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing,  as  a 
direct  final  action.  Phase  I  Add  Rain 
permits  and  permit  modificaticms 
inchiding  nitrogen  oxides  (NO.) 
compliance  plans  in  accordance  with 
the  Add  Rain  Program  rsgulatioiu  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  sntidpate  receiving 
adverse  comments,  die  exemptions  are 
being  issued^M  a  dired  final  action. 
DATES:  The  permits  and  pomit 
modifications  issued  in  this  direct  final 
action  will  be  final  on  July  2, 1997  or 
40  days  after  publicatfon  of  a  similar 
notice  in  a  local  publicatfon.  whichever 
is  later,  unless  significant,  adverse 
ccunmsnts  are  received  by  June  23. 1997 
or  30  days  after  publication  of  a  similar 
notice  in  a  local  publicatfon.  whichever 
is  later.  If  significant,  adverse  comments 
are  timely  received  on  any  permit  or 
permit  modification  in  this  direct  fiiwl 
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action,  that  pennit  or  pennit 
modification  will  be  withdrawn  through 
a  notice  in  the  Federal  Register. 
AOORESSES:  Administrative  Records: 
The  administrative  record  for  the 
permits,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  for  pluits  in  New  York.  EPA 
Region  2,  290  Broadway,  New  York.  NY. 
10007-1866;  for  plants  in  Florida  and 
South  Carolina,  EPA  Region  4, 100 
Alabama  St.,  NW,  Atlanta,  GA.  30303; 
for  plants  Michigan,  EPA  Region  5,  77 
West  )ackson  Blvd.,  Chicago,  IL,  60604; 
for  plants  in  Aricansas,  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas.  EPA 
Region  6. 1445  Ross  Ave..  Dallas  TX. 
75202:  for  plants  in  Washington.  EPA 
Region  10. 1200  Sixth  Avenue  (AT- 
082).  Seattle.  Washington.  98101. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions  to:  for 
plants  in  New  York.  EPA  Region  2. 
Division  of  Environmental  Planning  k. 
Protection.  Attn:  Gerry  DeCaetano 
(address  above);  for  plants  in  Florida 
and  South  Carolina,  EPA  Region  4.  Air. 
Pesticides  and  Toxics  Management 
Division.  Attn:  Scott  Davis  (address 
above);  for  plants  in  Michigan,  EPA 
Region  5,  Air  and  Radiation  Division, 
Attn:  Beth  Valenziano  (address  above); 
for  plants  in  Arkansas  ."Louisiana.  New 
Mexico.  Oklahoma,  and  Texas.  EPA 
Region  6.  Compliance  Assurance  and 
Enforcement  Division,  Attn:  Joseph 
Winkler  (address  above);  for  plants  in 
Washington,  EPA  Region  10,  Air  and 
Toxics  Division.  Attn:  Joan  Cabreza 
(address  above).  Submit  comments  in 
duplicate  and  identify  the  permit  to 
wltich  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any.  to  the  owners  and  operators  of  all 
units  in  the  plan.  All  timely  comments 
wrill  be  considered,  except  those 
pertaining  to  standard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  to  the 
permit  or  the  permit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
afbcting  a  NO,  compliance  plan. 
FOR  RjniMBt  MFOmUTION:  For  plants  in 
New  York,  call  Gerry  DeGaetano.  212- 
637-4020;  for  plants  in  Florida  and 
South  Carolina,  call  Scott  Davis.  404- 
562-9127;  for  plants  in  Michigan,  call 
Beth  Valenziano,  312-686-2703;  for 
plants  in  Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas,  call 


Joseph  Winkler.  214-665-7243;  for 
plants  in  Washington,  call  Joan  Cabreza 
(206) 553-6505. 

SUPPLBfefTARY  MFOfMATiaN:  Title  IV  of 
the  Clean  Air  Act  directs  EPA  to 
establish  a  program  to  reduce  the 
adverse  effocts  of  acidic  deposition  by 
promulgating  rules  and  issuing  permits 
to  emission  sources  subject  to  the 
program.  In  today's  action.  EPA  is 
i«miing  permits  and  permit 
modifications  that  include  approval  of 
early  election  plans  for  NOx-  The  units 
that  are  included  in  the  early  election 
plans  will  be  required  to  meet  an  actual 
annual  average  emissions  rate  for  NOx 
of  either  0.45  Ibs/MMBtu  for 
tangentially-fired  boilers  or  0.50  lbs/ 
MMBtu  for  dry  bottom  wall-fired  boilers 
beginning  on  January  1. 1997  through 
Drcember  31,  2007,  after  which  they 
will  be  required  to  meet  the  applicable 
emissions  limitation  under  40  CFR 
76.7(a)  of  0.40  Ibs/MMBtu  for 
tangentially-fired  boilers  or  0.46  lbs/ 
MMBtu  for  dry  bottom  wall-fired 
boilers.  The  following  is  a  list  of  units 
included  in  the  permits  or  pennit 
modifications  and  the  limits  that  they 
are  required  to  meet 

CR  HunUey  imits  67  and  68  in  New 
York:  0.45  Ibs/mmBtu.  The  designated 
representative  is  Thomas  H.  Baron. 

Dunkirk  units  1  and  2  in  New  Yoriu 
0.45  Ibs/mmBtu.  The  designated 
representative  is  Thomas  H.  Baron. 

Seminole  units  1  and  2  in  FlcMrida: 
0.50  Ibs/mmBtu.  The  designated 
representative  is  Michael  P.  Opalinski. 

WS  Lee  units  1,  2,  and  3  in  South 
Carolina:  0.45  Ibs/mmBtu  for  unit  1. 
0.50  Ibs/mmBtu  for  units  2  and  3.  Tlie 
designated  representative  is  T.C 
McMeekin.  CThese  units  were 
incorrectly  identified  as  Lee  units  1.  2. 
and  3  in  North  Carolina  in  the  Notice  of 
Permits  and  Pennit  Modifications 
published  in  the  Federal  Register  on 
Apvil  16. 1997.) 

JC  Weedock  units  7  and  8  in 
Michigan:  0.45  Ibs/mmBtu.  The 
designated  representative  is  Robot  A. 
Fenech. 

Flint  Creek  unit  1  in  Arkansas:  0.50 
Ibe/mmBtu.  The  designated 
representative  is  E.  Michael  Williams. 

Independence  units  1  and  2  in 
Arkansas:  0.45  Ibs/mmBtu.  The 
designated  representative  is  Frank  F. 
Gallaher. 

White  Bluff  units  1  and  2  in  Arkansas: 
0.45  Ibs/mmBtu.  The  designated 
representative  is  Frank  F.  Gallaher. 

Big  Cajun  2  units  2B1,  2B2.  and  2B3 
in  Louisiana:  0.50  Ibs/mmBtu.  The 
desigAated  representative  is  Gary  C 
Ellender. 


Dolet  Hills  unit  1  in  Louisiana:  0.50 
Ibs/mmBtu.  The  designated 
representative  is  Paul  Turregano. 

Rodemacher  unit  2  in  Louisiana:  0.50 
Ibs/mmBtu.  The  designated 
representative  is  Paul  Turregano. 

RS  Nelson  unit  6  in  Louisiana:  0.45 
Ibs/mmBtu.  The  designated 
representative  is  Frank  F.  Gallaher. 

Escalante  unit  1  in  New  Mexico:  0.45 
Ibs/mmBtu.  The  designated 
representative  is  Micheal  S.  Mclnnes. 

Muskogee  units  4,  5.  and  6  in    - 
Oklahoma:  0.45  Ibs/mmBtu.  The 
designated  representative  is  David  A. 
Branecky. 

Sooner  units  1  and  2  in  Oklahoma: 
0.45  Ibs/mmBtu.  The  designated 
representative  is  David  A.  Branecky. 

Coleto  Creek  unit  1  in  Texas:  0.45  lbs/ 
mmBtu.  The  designated  representative 
is  E.  Michael  Williams. 

Oklaunion  unit  1  in  Texas:  0.50  lbs/ 
mmBtu.  The  designated  representative 
is  E.  Michael  Williams. 

Pirkey  unit  1  in  Texas:  0.50  Iba/ 
mmBtu.  The  designated  representative 
is  E.  Michael  Williams. 

Welsh  units  1.  2.  and  3  in  Texas:  0.50 
Ibs/mmBtu.  The  designated 
representative  is  E.  k^chael  Williams. 

JK  Spruce  unit  BLRl  in  Texas:  0.45 
Ibs/mmBtu.  The  designated 
representative  is  C3mthia  A.S.  Levesque. 

Limestone  units  LIMl  and  LIM2  in 
Texas:  0.45  Ibs/mmBtu.  The  designated 
representative  is  David  G.  Tees. 

WA  Parish  units  WAP5,  WAP6. 
WAP7.  and  WAP8:  0.50  Ibs/mmBtu  for 
units  WAP5  and  WAP6, 0.45  Ibs/mmBtu 
for  units  WAP7  and  WAP8.  The 
designated  representative  is  David  G. 
Tees. 

Sam  Seymour  units  1, 2.  and  3  in 
Texas:  0.45  Ibs/mmBtu.  The  designated 
representative  is  Dudley  Piland. 

San  Miguel  unit  SM-1  in  Texas:  0.50 
Ibs/mmBtu.  The  designated 
representative  is  Ronald  L.  Magel. 

Harrington  units  061B,  062B,  and 
063B  in  Texas:  0.45  Ibs/mmBtu.  The 
designated  representative  is  Olon  Plunk. 

Tolk  units  171B  and  172B  in  Texas: 
0.45  Ibs/mmBtu.  The  designated 
representative  is  Olon  PlunL 

Gibbons  Creek  unit  1  in  Texas:  0.45 
Ibs/mmBtu.  The  designated 
representative  is  William  R.  Fox. 

Big  Brown  units  1  and  2  in  Texas: 
0.45  Ibs/mmBtu.  The  designated 
representative  is  W.M.  Taylor. 

Martin  Lake  units  1,  2.  and  3  in  Texas: 
0.45  Ibs/mmBtu.  The  designated 
representative  is  W.M.  Taylor. 

MonticeUo  units  1. 2.  and  3  in  Texas: 
0.45  Ibs/mmBtu  for  units  1  and  2.  0.50 
Ibs/mmBtu  for  unit  3.  The  designated 
representative  is  W.M.  Taylor. 


Sandow  unit  4  in  Texas:  0.45  lbs/ 
mmBtu.  The  designated  representative 
is  WAL  Taylor. 

Centialia  units  BW21  «id  BW22  in 
Washington:  0.45  Ibs/mmBtu.  The 
designated  representative  is  William  C 
Brauer. 

Dated:  May  16. 1997. 
jMlEeW^aar, 

Acting  Director.  Add  Rain  IHnsion,  Office 
of  Atmospheric  Pmffmns,  Office  of  Air  and 
Radiatimt. 
(FR  Doc.  97-13047  Filed  5-22-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6a30-?l 

Add  Rsin  PfOQram:  Draft  Pwinits 


AGBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  permits  and 
permit  modifications. 


:  The  U.S.  Environmoital 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft  Phase  I  Add  Rain 
permits  and  permit  modifications 
including  nitrogen  oxides  (NOx) 
compliance  plans  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  permits  and 
permit  modifieations  are  also  being 
issued  as  a  direct  final  action  in  the 
notice  of  permits  and  permit 
modifications  published  elsewhere  in 
today's  Federal  Regialer. 
DATES:  Comments  on  the  draft  permits 
and  permit  modifications  must  be 
received  no  later  than  36  days  after  the 
date  of  tids  notice  or  30  days  after  the 
date  of  publication  of  a  similar  notice  in 
a  local  newspaper,  whichever  is  later. 

AOORESSCt:  Administrative  Records. 
The  administrative  record  for  the 
permits,  except  information  protected  as 
confidential,  may  be  viewed  during 
normal  operating  hours  at  the  following 
locations:  For  plants  in  New  York,  EPA 
Region  2.  290  Broadway.  New  York,  NY. 
10007-1866;  for  plants  in  Florida  and 
Soudi  Carolina,  EPA  Region  4. 100 
Alabama  St,  NW.  Atlanta,  GA,  30303; 
for  plants  Michigan,  EPA  Region  5. 77 
West  Jackson  Blvd.,  Chicago.  EL,  60604; 
for  plants  in  Arkansas.  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas.  EPA 
Region  6. 1445  Ross  Ave..  Dallas,  TX. 
75202;  for  plants  in  Washington.  EPA 
Region  10, 1200  Sixth  Avenue  (AT- 
082),  Seattle.  Washington.  98101. 


Comments.  Send  conments,  requests 
for  public  hearings,  and  requests  to 
receive  notices  of  futiue  actions  to:  For 
plants  in  New  York.  EPA  Region  2, 
Division  of  Environmental  Planning  ft 
Protection.  Attn:  Geny  DeGeetano 
(address  above);  for  plants  in  Florida 
and  South  Carolina.  BPA  Region  4,  Air. 
Pesticides  and  Toxics  Management 
Division.  Attn:  Scott  Davis  (address 
above);  for  plants  in  Michigan.  EPA 
Region  5.  Air  and  Radiation  Division. 
Attn:  Belli  Valenziano  (address  above); 
for  plants  in  Aricansas,  Louisiana,  New 
iClexico.  Oklahoma,  and  Texas,  EPA 
Region  6.  Compliance  Assurance  and 
Enforcement  EMvision,  Attn:  Joseph 
Winkler  (address  above);  for  plants  in 
Washington.  EPA  Region  10.  Air  and 
Toxics  Division,  Attn:  Joan  Cabreza 
(address  above).  Submit  comments  in 
duplicate  and  identify  die  permit  to 
wltich  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  mmiber,  and  the  commenter's 
interest  in  tlw  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  in  the  plan.  All  timely  comments 
will  be  considered,  except  those 
pertaining  to  standiard  provisions  under 
40  CFR  72.9  or  issues  not  relevant  .to  the 
pennit  or  the  permit  modification. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affscting  a  NOx  compliance  plan. 
FOR  RIRTHER  WTOnMATIOW.  For  plants  in 
New  York,  call  Geny  DeGaetano,  21%- 
637-4020;  for  plants  in  Florida  and 
South  Carolina,  call  Scott  Davis.  404- 
562-9127;  for  plants  in  Michigan,  call 
Beth  Valenziano.  312-686-2703;  for 
plmts  in  Aricansas.  Louisiana.  New 
Mexico,  Oklahoma,  and  Texas,  call 
Joseph  Winkler.  214-665-7243;  for 
plants  in  Washington,  call  Joan  Cabieza 
(206) 553-8505. 

8UPPLBKNTARV  ■yPRMATWIi:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  these  draft 
permits  and  draft  permit  modifications 
and  the  permits  and  pennit 
modifications  issued  as  a  direct  final 
action  in  die  notice  of  permits  and 
permit  modifications  published 
elsewhere  in  today's  Federal  Bagislwr 
%iall  automatically  become  final  on  the 
date  specified  in  that  notice.  If 
significant,  adverse  comments  are 
timely  received  on  any  permit  or  pomit 
modification,  that  permit  or  permit 
modification  in  the  notice  of  permits 
and  pennit  modifications  will  be 
writhdrawn  and  public  comment 


received  on  that  permit  or  pennit 
modification  based  on  this  notice  of 
draft  permits  and  pomit  modifications 
will  biB  addressed  in  a  subseqent  notice 
of  permit  or  permit  modificaticm. 
Because  the  Agency  will  not  institute  a 
second  comment  period  on  this  notice 
of  draft  permite  and  permit 
modifications,  any  parties  interested  in 
commenting  ^ould  do  so  during  this 
comment  period. 

For  further  information  and  a  detailed 
description  of  the  permits  and  permit 
modifications,  see  the  information 
provided  in  the  notice  of  permits  and 
permit  modifications  elsewhere  in 
today's  Federal  V 


Ditad:  May  16. 1997. 
laakaW^HT, 

Acting  IXrector,  Add  Rain  Divisitm,  Office 
of  Atmospheric  Programs.  Office  of  Air  and 
Radiation. 
(FR  Doc  97-13648  Filed  5-22-97;  8:45  am) 


ENVIRONMBfTAL  PROTECTION 
AGENCY 


[ER-mL-6486-q 


Nolica  of  Av^i^Mitv 


:  AQENCV:  Office  of  Federal 
Activities.  General  Informatitm  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  Seoe^  efEavironaMBtal 
Iieiiact  Statamsirts  Filed  May  13, 1867 
Tfam^  May  IS.  1997  Parsiiaat  to  40 
CFRlS0i,9 

EIS  No.  970177,  FINAL  EIS.  COE.  WA. 
Howard  A.  Hanson  Dam  Continued 
Operation  and  Maintenance  Plan, 
Implementetion,  Green  River,  King 
County.  WA.  Due:  June  23, 1997, 
Contact  Cyrus  M.  McNeely  (206) 
764-3624. 

EIS  No.  970178.  FINAL  EIS.  SFW,  SC 
Waccamaw  National  Wildlife  Refuge. 
Diverse  Habitet  Components  and 
Coastal  River  Ecosystem  Preswatiao 
and  Protection,  (keat  Pee  Dee  and 
Waccamaw  Rivers.  Georgetown,  Horry 
and  Marion  Counties.  SC.  Due:  June 
23, 1997.  Contact  Patricia  Podriznik 
(404) 679-7245. 

EIS  No.  970179.  FINAL  EIS,  FHW,  NC. 
NC-16  Upgrading  and  Relocating 
Project.  Construction.  Luda  to  North 
of  NC-150i  Funding.  OOE  Section  404 
Permit  and  NPIKS  Permit.  Gaston. 
Lincoln  and  Catewba  Counties.  NC. 
Due:  June  23. 1997.  Caotact  Nicholas 
L.  Cat  (919)  85fr-4346. 

EIS  No.  970180.  DRAFT  EIS.  COE.  MD. 
Ooeen  Qty.  Restoration  of  Assateeque 
bland.  Water  Resources  Study.  Town 
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of  Ocean  Qty.  WoccestBr  County.  MD. 
Due:  July  7, 1997.  Contect:  Ms.  Stacey 
Und««raod  (410)  962-4977. 

EIS  No.  970181.  DRAFT  EIS.  TVA.  MS. 
Exercise  of  Option  Purchase 
Agreement  with  LSP  Eneigy  Limited 
Paitnecship  for  Supply  of  Electric 
Energy.  Construction  and  Operation. 
Batesville  Generation  Facility. 
Funding,  OOE  Section  10  and  404 
Permits  and  NPIKS  Permit.  Qty  of 
Batesville.  Coahoma.  Panola.  C^iitman 
and  Yalobusha  Counties.  MS,  Due: 
July  7. 1997,  Contact  (kegory  L. 
Askew  (423)  63^-«418. 

EIS  No.  970182.  DRAFT  EIS.  MMS.  AK. 
Beaufint  Sea  Planning  Arse  Outer 
Continental  Shelf  Oil  and  Gas  Leese 
Sale  170  (1997)  Leese  OfEsring. 
Ofthore  Marine,  Beaufort  Sea  Coastal 
Plain,  North  Slope  Bwough  of  Alaska. 
Due:  July  18. 1997.  Contact:  George 
Valiulis  (703)  787-1662. 

EIS  No.  970183.  FINAL  SUPPLEMENT 
EIS.  FAA.  WA.  Seettle-Tacoma 
International  Airport  Improvement. 
South  Aviation  Support  Area.  Airport 
Layout  Plan  and  Airport  Master  Plan 
Approval.  Updated  Information  on 
MMter  Plan  Update  Development 
Actions.  Funding,  COE  Section  10 
and  404  Permits  and  NTOES  Permit. 
Port  of  Seattle,  King  County,  WA. 
Due:  June  23. 1997.  Contact:  Dennis 
Ossenkop  (206) 227-2611. 

EIS  No.  970184.  FINAL  EIS.  FAA,  NY, 
NJ,  La  Guardia  and  John  F.  Kennedy 
International  Airports. 
Implementation  of  Automated 
Guidewray  Transit  System  by  the  Port 
Authority  of  New  York  and  New 
Jersey's  Airport  Access  Program. 
Funding,  Airptxt  Layout  Plan 
Approval.  COE  Section  10  and  404 
Permits  and  US  Coast  Guard  Pomit. 
NY  and  NJ.  Due:  June  23. 1997. 
Ccmtact  Laurmce  Schafer  (718)  553- 
3340. 

Dated:  May  20, 1997. 

Director.  NEPA  Compliance  DMskm.  Office 

of  Federal  AcUvitiet. 

[FR  Doc  97-13870  Filed  5-22-97: 8:45  am] 


BIVIRONMENTAL  PROTECTION 
AGENCY 


naQunDOiw;  AWMMnny  oi  er a 


Availability  of  EPA  comments 
prepared  May  05, 1997  Through  May 
09. 1997  pursuant  to  the  Environmental 
Review  Piocess  (ERP).  undw  Section 


309  of  the  Clean  Air  Act  and  Section 
102(2Xc)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OCBce  of  FEDERAL  ACnVITlKS 
AT  (202)  564-7167.  An  explanation  of 
the  ratings  assigned  to  draft 
environmental  impact  statenients  (EISs) 
was  published  in  FR  dated  April  04, 
1997  ^2  FR  16154). 

Draft  EISs 

ERP  No.  D-TVA-E06017-AL  Rating 
EC2.  ellefonte  Nuclear  Plant  Conversion 
Project.  Construction  and  Operation. 
NPDES  Permit  and  COE  Section  404 
Permit.  Tennessee  River  neer 
Hollywood.  AL. 

Summary 

EPA  expressed  environmental 
concerns  regarding  predicted  impacts  of 
conversion  options  to  coal,  a  need  for 
global  climate  change  information, 
commitments  to  mitigation,  wetland 
losses,  off-site  hazardous  waste 
transport,  a  need  for  additional 
demographic  comparisons  (EJ)  and 
simmier  thermal  discharges.  EPA 
requested  additional  information  be 
provided  in  the  final  document 

ERP  No.  D-USA-K11079-CA  Rating 
EC2.  Fleet  and  Industrial  Supply 
Center/Vision  2000  Maritime 
Development.  Disposal  and  Reuse. 
Fundii^.  NPDES  Pennit.  COE  Section 
10  and  404  Permits.  Qty  of  Oakland. 
Alameda  County.  CA  CA. 

Siumnoiy 

EPA  had  environmental  concerns 
regarding  dredging  and  disposal,  air 
quality,  and  land  use  compatibility 
issues  and  requested  additional 
information.  In  particular.  EPA  is 
concerned  about  land  use  compatibility 
between  the  Port's  proposed  reuse 
activities  and  nearby  West  Oakland 
residential  areas. 

ERP  No.  DS-FHW-H40138-NB  Rating 
LO.  US  275  Highway  Reconstruction  on 
New  Alignment  west  of  the  existing  US 
275/N-36  Intersection  to  west  of  the 
existing  US  275/N-64  (West  Maple 
Road)  Interchange  near  Waterloo. 
Fimding.  Douglas  County.  NB. 

Summary 

EPA  expressed  no  olqections  to  the 
proposed  action. 

Final  EISs 

ERP  No.  F-COE-K35035-CA  San 
Gabriel  Canyon  Sediment  Managwment 
Plan.  Dredging  and  Disposal  of 
SedimenU.  COE  Sectfon  404  Permit, 
Special  Use  Permit  and  Right-of-Entoy 
Issuance.  Angeles  National  Forest.  San 
Gabriel  River,  Los  Angeles,  CA. 


Summary 

EPA  requested  that  the  Record  of 
Decision  provide  clarification  on  die 
proposed  action's  compliance  with  the 
Qean  Water  Act  Section  404  (b)(1) 
Guidelines,  including  information  on 
impacts  to  sediment  disposal  sites,  a 
summary  of  direct  and  indirect  impacts, 
mitigation  for  impacts  to  fish  habitat 
and  rifDe  and  pool  complexes,  and  on* 
site  versus  oQiite  mitigation.  EPA  also 
requested  a  commitment  on  future 
environmental  documentation  should 
the  Flow  Assisted  Sediment  Transport 
(FAST)  alternative  be  pursued  in  the 
future. 

ERP  No.  F-FHW-H40133-MO  MO- 
179  Extension.  MO-50  west  to  thelVest 
Edgewood  Botilevard.  Funding.  Right- 
of-Way  and  COE  Section  404  Permit. 
Jefferson  City,  Cole  County,  MO. 

Sununoiy 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisCactory.  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-4140151-MO  MO-13 
Highway  Improvement.  Existing  MO-13 
to  MO-10  just  south  of  Richmond  to  US 
24  just  south  of  Lexington.  Funding. 
COE  Section  10  and  404  Permits  and  US 
Coast  Guard  Bridge  Permit  Issuance. 
Ray  and  Lafayette  Counties.  MO. 

Summoiy 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  tw 
satisfactory.  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-H40154-4^O  US  61 
Relocation.  US  61/24  Interchange  north 
of  Hannibal  to  the  vicinity  of  US  61/M 
Intersection  south  of  Hannibal.  Funding 
and  Possible  COE  Section  404  Permit. 
Marion  and  Ralls  Counties.  MO. 

Siunmoiy 

Review  of  the  Final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-H40157-MO  US 
Route  71/Range  Line  Road  Bypass  eest 
of  the  Joplin  Qty  Limits  Construction. 
Funding  and  COE  Section  404  Permit. 
Jasper  County.  MO. 

Summary 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satl^Bctory.  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-44OA-L39054-WA 
Programmatic  EIS — Commencement  Bay 
Restoration  Plan.  Implementation.  OOE 
Section  10  and  404  PermiU.  CZMA  and 
NPDES  Applicatfons,  Puget  Sound. 
Pierce  County.  WA. 


Sujiunaiy ' 

Review  of  the  Final  EIS  was  not 
deemed  necessary.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

ERP  No.  F-NPS-H65005-NB  Niobrara 
National  Scenic  River.  General 
Managnnait  Plan.  Niobrara/Missoilri 
National  Scmic  Riverways. 
Implementation.  Brown.  Cheny.  Kejra 
Paha  and  Rock  Counties.  NB. 

Suflunoiy 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory.  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERPNo.  F-SFW-K99026-CA 
Multiple  Species  Conservation  Program 
(MSCP)  Planning  Area.  Issuance  of  Take 
Authorizations  for  Threatened  and 
Endangered  Species  Due  to  Urban 
Growth,  San  Diego  County,  CA. 

Summary 

EPA  had  environmental  concerns 
writh  the  proposed  project 

Dated:  May  20. 1997. 
WUiiaaaDlckataa^ 

Dinctor.  NEPA  Compliance  Divieion  Office 

1^ Federal  Activities. 

(FR  Doc.  97-13671  Filed  5-22-97;  8.-4S  am] 
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AQOtCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  funds  availability; 

solicitation  of  applications  for  financial 

assistance. 


;  This  notice  announces  EPA's 
intent  to  enter  into  cooperative 
agreements  with  States.  Territories,  the 
District  of  Columbia  and  Caderally- 
recognized  Indian  governing  bodies  to 
provide  financial  assistance  for 
purposes  of  developing  and  carrying  out 
EPA-authorized  training,  accreditation 
and  certification  programs  for 
profiassionals  engaged  in  lead4iased 
paint  activities.  These  State  programs 
and  this  financial  assistance  are 
authorized  by  section  404  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
notice  describes  eligible  activities, 
application  procedures  and 
requirements,  and  fonding  criteria.  EPA 
anticipates  that  up  to  $12,500,000  will 


be  available  during  faderal  fiscal  year 
1997  (FY97)  for  awards  to  elMble 
recipients.  Thoe  are  no  matching  share 
requirements  for  this  assistance.  This  is 
the  fourth  year  that  funding  is  being 
made  available  for  this  cooperative 
agreement  program.  Subject  to  future 
budget  limitations,  EPA  plans  to 
provide  this  support  on  a  continuing 
multi-year  or  program  basis.  All 
cooperative  agreements  will  be 
administered  by  the  appropriate  EPA 
regional  office.  This  coopoative 
agreement  program  is  the  first  of  two 
assistance  programs  that  will  be 
administered  ^  EPA  related  to 
authmized  State  lead  programs  this 
year.  The  second  program  was  fommly 
administered  by  die  Department  of 
Housing  and  Urban  Development  and 
will  be  announced  in  the  Faderal 
■agislBr  at  a  later  date. 
DATB:  In  ordw  to  be  considered  for 
funding  during  the  FY97  award  cycle, 
all  appUcations  must  be  received  by  the 
appropriate  EPA  regional  office  on  or 
before  June  23. 1997.  EPA  will  make  its 
award  decisions  and  execute  its  FY97 
cooperative  agreements  by  September 
30. 1997. 

RM  FURTHER  aPOWIATTOW  OONTACT:  For 
general  information,  contact  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agnicy,  Rm 
E-543B.  401  M  St,  SW..  Wadiington.  DC 
20460,  (202)  554-1404,  TDD:  (202)  554- 
0551,  e-mail:  TSCA- 
Hotline9epamail.epa.gov.  For*terhnical 
information,  contact  the  appropriate 
Regional  Primary  Leed  Contact  person 
listed  in  Unit  VL  of  this  notice. 
SUPKBBITARV  mmmAVOH.  Under 
TSCA  section  404(g).  EPA  %vill  award 
non-matching  cooperative  agreements  to 
States,  Territories,  the  District  of 
Columbia  and  faderally-recognized 
Indian  governing  bodies  to  ctevelop  and 
carry  out  programs  established  undn 
section  402  for  the  training  of 
individuak  engaged  in  lead-based  paint 
activities,  the  aooeditation  of  training 
programs  for  these  individuals,  and  the 
certification  of  contractors  engaged  in 
leed-based  paint  activities.  Under 
section  404(a),  States  may  seek  EPA 
authorizaticm  to  administer  these 
programs.  To  achieve  authorization 
under  TSCA.  programs  must  (1)  Be  as 
protective  of  human  health  ami  the 
environment  as  the  federal  program 
established  under  TSCA  sectfon  402  or 
406.  or  both,  and  (2)  provide  adequate 
enforcement  For  States.  Territories,  the 
District  of  Columbia  and  fedoally- 
recognized  Indian  governing  bodies  that 
foil  to  obtain  EPA  authorization  by 


August  31. 1998,  the  Agency  «riU 
administer  and  enforoe  the  TSCA 
section  402  requirements  (IS  U^.C 
2682,  as  amended  on  Octc^ier  28. 1992) 
or  406  (15  U.S.C.  2688(b))  in  that  State. 

Pursuant  to  sectfon  404(g)  of  TSCA. 
EPA  encourages  States.  Territories,  the 
District  of  Columbia  and  fadendly- 
recognized  Indian  governing  bodies  to 
seek  authorizatfon  of  their  own  training, 
accreditation,  and  certification  programs 
for  lead-based  paint  activities.  EPA 
therefore  recommends  that  elisilde 
parties  seek  funding  through  the  TSCA 
section  404(g)  assistance  program, 
which  is  now  being  implemented  to 
help  achieve  these  ends.  EPA  further 
recommands  that  digibie  parties  plan  to 
utilize  this  assistance  support  in  a  way 
that  complements  any  related  financial 
assistance  they  may  receive  from  other 
faderal  sources.  EPA  will  require  all 
grant  ^plicants  under  the  program  to 
provide  information  on  other  aources  of 
federal  support  for  lead-based  paint 
activities.  EPA  will  use  the  information 
in  an  effort  to  coordinate  faderally 
funded  lead  activities. 

EPA  will  work  witii  prospective 
applicants  to  develop  cooperative 
agreements  which  promote  a  variety  of 
oojectives  deemed  critical  to  the  success 
of  its  national  lead  program.  These 
ol^ectives  include:  (1)  Permitting 
flexible  approaches  to  reducing  feed 
hazards;  (2)  developing  a  natimwida 
pool  of  quidified  lead  abatnnent 
professionals;  (3)  encouraging  poUutfon 
prevention  in  lead-based  paint 
activities;  (4)  promoting  environmental 
justice  in  die  reduction  of  lead 
exposures  and  the  prevmtion  of  lead 
poisoning;  (5)  fostoing  the 
establishment  of  comprehensive  and 
integrated  lead  managwment  programs 
by  States.  Territories,  die  Di^rict  of 
Columbia  and  Indian  governing  bodies; 
and  (6)  promoting  rec^nodty  among 
authorized  jnograms  in  the  training  and 
certification  of  leed  abatement 
profassicHials. 

The  cooperative  agreement  program 
announoed  here  is  to  be  distii^paishwd 
fmn  another  similar  assistance  program 
that  will  also  suppmt  States  in 
develc^ing  a  lead-based  paint  training, 
accreditation  and  certification  Program. 
This  second  cooperative  agreement 
program,  which  will  be  announced  in  a 
separate  Federal  Wagislai  Notice  at  a 
later  date,  was  prevfously  administered 
by  the  Department  of  Housing  and 
Uihan  Development  (HUD)  under 
section  1011(g)  of  Tide  X  of  the  Housing 
and  Community  Development  Act  of 
1992.  EPA  and  HUD  are  finalizing  an 
Interagency  Agreement  whereby  EPA. 
under  its  section  404(g)  authority,  will 
awrard  the  remaining  HUD  funds. 
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L  Eligibilily 

All  States  are  eligible  to  apply  for  and 
receive  assistance  under  section  404(g) 
of  TSCA.  The  term  "Stote,"  for  purposes 
of  eligibility,  refers  broadly  to  any  State 
of  the  United  States,  the  District  of 
Columbia,  any  federally-recognized 
Indian  governing  body,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Canal  Zone, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

ILABAority 

The  'TSCA  State  Lead  Cooperative 
Agreement  Program"  is  a  financial 
assistance  program  administered  by 
EPA  undCT  audiority  of  TSCA  section 
404(g)  (Title  IV  of  TSCA  was  enacted  as 
subtitle  B  of  Title  X).  Each  of  EPA's  10 
regional  adndnistcators  has  been 
delegated  the  authority  of  section  404(g) 
to  enter  into  cooperative  agreements 
with  eligible  "States." 

m.  ActhritiaB  to  be  Faded 

EPA  recognizes  that  when  Title  IV 
was  enacted  on  October  28, 1992,  States 
had  widely  varying  capabilities  for 
addressing  lead  hazards.  Individual 
States  currently  fall  within  one  of  three 
Ivoad  categories  of  program 
development:  (1)  States  vrithout  lead 
programs;  (2)  States  with  programs  that 
quaufy  far  authorization  but  that  may 
need  assistance  in  carrying  out  these 
programs;  and  (3)  States  with  lead 
programs  that  will  require  modification 
before  qualifying  for  authorization.  Each 
State's  need  for  assistance  will  vary,  in 
part,  accofding  to  the  level  of  lead 
program  development  the  State  has 
■ttaiiMMJ  The  type  of  program  activity  a 
given  State  seeiks  to  pursue  may  alao 
vary  in  a  conesponding  manner. 

Although  EPA  generally  suppmts  all 
State  activities  aimed  at  developing  or 
canying  out  authorized  State  IcMd 
inapams,  the  Agency  does  recognize 
certain  priorities.  Because  Cbw  States 
preaentqr  have  adequate  lead  program 
capabilitias.  as  measured  against  TSCA 
sections  402  and  406,  EPA  priorities  arr. 
First  to  support  the  development  of  new 
State  {vograms;  second  to  support  the 
continued  implementation  of  authorized 
State  programs;  and  third  to  support  the 
implementation  of  existing  State 
programs  which  do  not  presently 
quaufy  for  authmization  but  which  are 
othefwiae  williiw  to  worii  toward  timely 
anthoriaation.  Anhough  these  priorities 
do  not  constitute  the  Agency's  criteria 
for  award  determinations.  B*A  will 
consider  these  items  in  ita  cooperative 
agreement  negotiations  with  applicants. 

EPA  has  established  three  general 
ftmding  categories  that  reflect  the 


different  status,  or  levels,  of  State  lead 
program  development  They  are  not 
mutually  exclusive,  and  it  is  permissible 
for  a  State's  woric  plan  to  combine 
elements  from  two  or  more  cat^ories. 
Numerous  examples  of  activities 
considered  to  be  eligible  for  this  funding 
is  described  in  a  separate  EPA  . 
document  entitled  "State  and  Tribal 
Cooperative  Agreement  Guidance  for  FY 
1997."  Copies  of  the  grant  guidance  may 
be  obtaineid  through  any  of  EPA's  10 
regional  offices  at  the  addresses  listed 
under  Unit  VL  of  this  notice.  It  is 
important  to  note,  however,  that  the 
examples  presented  in  the  guidance  are 
not  exhaustive,  and  applicants  are  not 
limited  in  their  propcisals  to  the  listed 
tasks.  Individual  State  program 
innovations  are  eligible  and  encouraged, 
so  long  as  the  proposed  tasks  relate  to 
the  purposes  set  forth  in  TSCA  section 
404(g)  and  fit  within  one  or  more  of  the 
three  general  funding  categories. 

IV.  Selection  Critaria 

During  the  FY97  award  cycle.  EPA 
expecta  up  to  $12,500,000  to  be 
available  for  distribution  to  eligible 
applicanta.  The  Agency  will  use  a  two- 
tiered  system  to  ciJculate  how  much 
assistance  money  a  State  may  be  eligible 
to  receive.  This  system  is  aimed  at 
achieving  the  broadest  possible  State 
participation,  while  at  the  same  time, 
targeting  arees  with  the  greetest 
potential  lead  hazard  and  risk.  It 
accomplishes  this  by  providing  for  a 
tier-one  distribution  of  "bese  fonding." 
followed  by  a  tier-two  distribution  of 
"formula  funding."  where  additional 
funds  are  calculated  based  upon  the 
relative  leed  burden  estimated  to  exist 
within  a  State.  The  actual  amount  of 
money  that  an  eligible  State  may  receive 
in  this  assistance  cycle  will  be 
determined  by  the  appropriate  EPA 
Regional  Office.  Specifically,  applicanta 
with  funding  requiremente  exceeding 
the  bese  allotmenta  will  be  considered 
by  their  EPA  Regional  Office  for 
receiving  this  apportioned  additional 
funding  based  on  two  factora:  the 
relative  "lead  burden"  allocation  and 
the  applicant's  demonstration  of  the 
State's  progress  in  obtaining 
authorization  for  a  training, 
accreditation,  and  certification  program 
for  lead-based  paint  activities. 

For  each  State  and  the  District  of 
Columbia  that  submita  a  qualifying 
proposal.  EPA  intends  to  award  a  base 
funding  allotment  of  S100.000.  In 
addition,  base  funding  of  up  to  S5OJ0O0 
will  be  reserved  for  eaidi  bese 
'Territory"  that  has  been 
administrativdy  assigned  to  an  EPA 
Regional  Office  and  that  has  historically 
participated  in  EPA  toxica  yant 


programs.  These  "base"  Territories 
include  the  U.S.  Virgin  Islands  (Region 
2).  the  Commonwealth  of  Puerto  Rico 
(Region  2),  Guam  (Regton  9),  and 
American  Samoa  (Region  9).  Base 
funding  allotmenta  maybe  subject  to 
rhnnga  if  new  Statutory  requiremente 
are  introduced  into  law  within  the 
funding  cycle.  The  two  remaining  "non- 
base"  Traritories,  the  Canal  Zone  and 
the  Northern  Mariana  Islands,  are  also 
eligible  to  apply  for  funding  up  to.  bat 
not  exceeding.  $50,000  apiece.  The  non- 
bese  Territories  are  not  considered  in 
determining  the  base  funding 
allotments.  Base  allotmenta  are 
primarily  intended  to  ensure  that  those 
States  and  base  Territories  wishing  to 
pursue  authorization  under  TSCA 
section  404  will  be  guaranteed  a 
minimiim  level  of  funding  for  this  • 
purpose.  Any  unsubscribed  base 
funding  will  be  added  to  the  formula 
funds  pool. 

Once  base  funding  allotmenta  have 
been  reserved  for  all  eligible  applicanta. 
each  EPA  Regional  Office  will  be 
allocated  $100,000  from  this  year's 
assistance  pool  to  be  distributed  at  the 
Region's  discretion  to  applicanta  within 
that  region.  In  addition.  EPA  has  set- 
aside  $1,500,000  for  Federally- 
recognized  Indian  governing  bodies. 
EPA  cannot  reliably  predict  the  level  of 
participation  from  Indian  governing 
bodies  and  non-base  Territories; 
therefore,  where  these  eligible  parties  do 
apply  for  funds,  they  will  be  assigned  to 
an  appropriate  regional  office  for 
administrative  oversight,  and  that 
regional  office  wiU  determine  the 
appropriate  distribution  of  funds  not 
aUocated  throu^  the  formula  funding 
process  described  above.  Indian 
governing  bodies,  however,  will  not 
receive  a  formula  ranking,  and  will  not 
be  eligible  to  compete  for  additional 
formiUa  allocations  based  upon  lead 
burden  calculations.  All  remaining 
funds  will  be  treated  as  "formula 
funds." 

States,  base  Territories  and  the 
District  of  Columbta  with  funding 
requiremente  exceeding  their  base 
allotments  can  be  given  apportioned 
additional  sums  ("formula  funds") 
based  upon  their  relative  lead  burden 
and  the  progress  they  have  made  toward 
establishing  a  training,  certification,  and 
accreditation  program.  In  calculating  the 
lead  burden  for  the  formula  rankings. 
EPA  will  use  readily  available  data 
derived  from  the  1900  Census  of 
Population  and  Housing,  togethm  with 
data  from  the  U.S.  Department  of 
Housing  and  Urban  oievelopment 
(HUD).  The  formula  uses  four  facton  to 
generate  an  estimate  of  the  potential 
lead  problam.  or  "lead  burden,"  in  eadi 


State.  Two  of  diese  fecton,  the  number 
of  housing  unite  with  lead-based  paint 
and  the  number  of  children  under  age 
6,  express  the  potential  magnitude  of 
the  lead  problem.  The  remaining  two 
fecton.  &e  fraction  of  young  children  in 

Eoverty  and  the  fraction  of  low-income 
ousing  unite  ivith  lead-based  paint, 
express  the  potential  severity  of  the 
problem. 

In  determining  frmnula  rankings,  each 
State,  base  Territory,  and  the  District  of 
Columbia  is  scored  independently  for 
oefii  fector,  and  the  four  individiul 
bctor  scores  for  the  State,  base 
Territory,  or  the  District  of  Columbta  are 
then  summed  to  obtain  an  overall  score 
for  that  applicant  (a  combined  factor 
score).  The  combined  factor  scores  of  all 
Stetes,  base  Territories,  or  the  District  of 
Columbta  applying  for  formula  funds  (or 
amounta  in  excess  of  their  base 
allotment)  are  then  summed,  and  the 
percentage  of  the  total  sum  represented 
by  the  individual  State,  base  Toritory, 
or  District  of  Columbta's  score  is  then 
calculated.  When  the  total  formula 
funding  available  is  then  multiplied  by 
the  percentage  score  of  an  individual 
State,  Territory  or  District  of  Columbia, 
the  applicant's  ceiliog  formula 
allotment  can  be  obtained.  For  example, 
assume  that  $10,000,000  are  available 
and  (1)  all  50  Stetes  but  none  of  the  bese 
Territories  or  the  District  of  Columbta 
applies  for  formula  allotmenta,  (2)  Stete 
X  has  a  percentage  score  of  2  percent, 
and  (3)  a  total  of  $5,000,000  in  formula 
funding  is  avaitable.  In  determining 
how  much  money  to  allot  to  State  X, 
EPA  would  multiply  $5,000,000  by  .02. 
The  product.  $100,000,  representa  the  - 
mff^rimiifn  additional  funding  that  could 
be  awarded  to  State  X  to  supplement  ita 
base  allocation.  Stete  X  wrould  then 
qualify  for  up  to  $200,000  in  total 
funding  for  the  fiscal  year  ($100,000  in 
bese  funding  +  $100,000  in  formula 
funding). 

In  general,  the  maximum,  or  ceiling, 
formula  allotmenta  will  fluctuate 
inversely  widi  the  number  of  applicanta. 
The  greater  the  number  of  applicanta, 
the  lower  the  ceiling  will  Cend  to  be.  and 
vice  versa.  Formula  allotmenta  will  be 
determined  only  after  the  annual 
application  deadline  has  passed  and 
EPA  has  fioll  knowledge  of  the  total 
amount  of  funds  requested.  If  one  or 
more  States  or  base  Territories  request 
formula  fund  amounta  below  their 
ceiling  allotmenta,  residual  formula 
funds  will  be  available.  Whoe  this 
situation  develops,  if  there  are  still  other 
States  or  base  Territories  with  unfunded 
needs,  the  formida  will  be  run  again. 
TUs  {nooedure  can  be  repeated  until  all 
formula  funds  have  been  fully  allotted. 


V. 

To  be  considered  for  funding,  each 
application  must  include,  at  a 
minimum,  the  following  forms  and 
certifications  which  are  contained  in 
EPA's  "Application  Kit  for  Assistance": 
(1)  Standard  Form  424  (Application  for 
Federal  Assistance),  (2)  debarment  and 
suspension  certification.  (3)  disclosure 
of  lobbying  activities,  and  (4)  a  return 
mailing  address.  In  addition  to  these 
standard  forms,  each  application  must 
also  include  a  work  program,  a  detailed 
line-item  budget  with  sufficient 
information  to  deariy  justify  costa,  a  list 
of  work  producta  cm*  deliverables,  and  a 
schedule  for  their  completfon  or  an 
update  of  an  existing  schedule  from  a 
previous  funding  year  with  updated 
work  producta  or  deliverables.  This 
yeat,  the  State  must  also  include  a 
stetement  in  their  proposal  that 
describes  how  the  State  will  be  able  to 
develop  and  implement  a  lead  training, 
accieditetion  anid  certification  program 
for  EPA  approval  by  Ausust  31, 1908. 

Woric  programs  are  to  oe  negotiated 
between  applicanta  and  their  EPA 
regional  offices  to  ensure  that  both  EPA 
and  State  priorities  can  be  addressed. 
Any  application  from  a  State,  Territory, 
the  Distiict  of  Columbta  or  Indian 
governing  body  without  an  authorized 
program  must  demonstrate  how  the 
proposed  activities  wrill  lead  to  that 
State's  punuit  of  autiiorization.  Alao, 
any  applicant  proposing  the  collection 
of  environmentally  relisted 
measurementa  or  data  generation  must 
adequately  address  the  requirementa  of 
40  CFR  31.45  relating  to  quality 
assurance/quality  control.  Thme 
requirementa  are  more  specifically 
outlined  in  the  "Guidance  Document  fat 
the  Prqwration  of  Qualify  Assurance 
Project  Plans"  (May  1093)  published  by 
EPA's  Office  of  Pollution  Prevention 
and  Toxics.  This  document,  as  well  as 
the  application  lata  reCarfed  to  above, 
may  be  obtained  from  EPA's  regional 
offices. 


VLAapUcatiaB 
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Applications  must  be  submitted  to  the 
apprt^rtate  EPA  regional  office  in 
dupliate:  one  copy  to  the  regional  lead 
program  branch  and  the  other  to  the 
regional  granta  management  branch. 
Euly  consultations  are  reoommandad 
between  pro^Mctive  q>plicaiita  and 
their  EPA  regional  offices.  Because 
TSCA  cooperative  agreemeota  will  be 
administered  at  the  ragiooal  level,  theae 
consultatiims  can  be  oritical  to  the 
ultimate  success  of  a  State's  project  or 
{uogram.  After  the  formula  funding 
TTtlriilarinna  an  determined  and  the 


frinds  are  transferred  to  the  BfrnopriatB 
EPA  Regicmal  account,  the  lead  Regtonal 
Office  will  contact  the  Applicant  and 
discuss  the  final  award  allotment  EPA 
Regional  Offices  may  require  the 
Applicant  to  modify  their  proposed 
vrtnlmlan  and  cooperative  agreement 
based  upon  the  final  grant  aUotment 

EPA  reserves  the  right,  in  negottating 
the  cooperative  agreement,  to  delete 
budget  items  that,  in  ita  judgement,  are 
not  necessary  for  the  direct  support  of 
I»ogram  purposes,  and  to  request  the 
grantee  to  redirsct  the  deleted  sunu  to 
other  acceptable  purposes  or  make  a 
conesponding  redwAion  in  the  funding 
requesL 

The  cooperative  assistance  shaU  be 
used  solely  for  the  purpose  described  in 
the  applicant's  approved 
implement^on  plan  and  the  budget, 
including  any  changes  that  may  be 
negotiated  and  adopted  in  the 
cooperative  agreement 

Fw  more  iiuarmatfon  about  this 
financial  asstatance  i»ogram,  or  for 

tarhnifail  — «i«tanfiw  in  prwpM4ng  an 

applicatfon  for  funding,  interested 
parties  should  contact  the  Regional 
Primary  Lead  Contact  person  in  the 
approprtate  EPA  regional  office.  The 
pwiiling  addresses  and  contact  telephone 
niuaben  for  these  offices  are  listed 
below. 

Region  I:  (Connecticut  Massachusetto. 
Maine.  New  Hampshire.  Rhode 
Island.  Vermont),  JFK  Federal 
Building.  One  Congress  St.  Boston. 
MA  02203.  Telephone:  (617)  565-3836 
Qim  Bryson) 
Region  D:  (New  York.  New  Jersey. 
Puerto  Rico.  Virgin  Islands).  Building 
5,  SIKTSB,  2890  Woodteidge  Ave., 
Ediam,  NJ  06837-3679.  Tdephone: 
(908)  321-6671  (Lou  Bevilacoua) 
Region  HI:  (Delaware,  Maryland, 
Pennsylvanta,  >^r^nia.  West  Virginta. 
District  of  Celumbta).^841  Chestnut 
Bldg.,  Philadelphia,  PA  19107. 
Telephone:  (215)  566-2084  (Gerallyn 
Vails) 
Region  IV:  (Alabama,  Florida.  Georgia. 
Kentucky,  Mississippi,  North 
Carolina,  South  Carrilina,  Tennessee), 
100  Alabama  St.  SW..  Atlanta.  GA 
30303.  Telephone:  (404)  562-8098 
(Rose  Anne  Rudd) 
R^on  V:  (Illinois,  Indiana,  MidUgan. 
Minnesota.  Ohto.  Wiaoonsin).  SP-14J. 
77  W.  Jackson  St,  Chicago.  IL  60604. 
Tdqthone:  (312)  886-7836  (David 
Tuipin) 
Region  VI:  (Aricansas,  Louisiana,  New 
Mexico.  Oklahoma.  Teoas).  12Ui 
Floor.  Suite  2000. 1445  Ross  Ave.. 
Dalka.  TX  75202.  Telephone:  (214) 
665*7577  {JeiB  Robinaon) 
ttmifion  VIL  (fowa,  Kanaas,  Missouri. 
Nebraska).  ARTD/RENV,  726 
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Minnesota  Ave..  Kansas  City,  KS 
66101.  Telephone:  (913)  551-7518 
(Mazzie  Talley) 
Region  VIII:  (Colorado.  Montana,  North 
Dakota.  South  Dakota,  Utah, 
Wyoming),  999  18th  St.  Suite  500, 
Denver.  CO  80202.  Telephone:  (303) 
312-6021  (David  Combs) 
Region  DC:  (Arizona.  California,  Hayraii. 
Nevada.  American  Samoa.  Guam).  75 
Hawthorne  St.  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1094 
(Harold  Rush) 
Region  X:  (Alaska,  Idaho,  Oregon, 
Washington).  Solid  Waste  and  Toxics 
Unit  (WCM-128).  1200  Sixth  Ave.. 
Seattle.  WA  98101.  Telephone:  (206) 
553-1985  (Barbara  Roes) 
The  deadlino  for  EPA's  receipt  of  final 
FY97  applications  is  June  23. 1997. 
Once  the  application  deadline  has 
passed,  EPA  will  process  the  formula 
funding  calculations  and  determine  the 
initial  formula  ceiling  allocations.  Final 
negotiations  for  the  award  of 
cooperative  agreemmts  can  then 
proceed,  but  all  FY97  agreements  must 
be  executed  no  later  than  September  30, 
1997. 


Environmental  protection. 
Cooperative  Agreements,  Lead,  Training 
and  accreditation. 

DetMl:  Mqr  18. 1997. 
9— aWiyiead. 

Aetiag  Asnstant  Adminutmtorfor 
Aemulian,  Pnbddes  and  Toxic  Subttances. 

(FR  Doc  97-13642  Filed  5-22-97;  8:45  ami 


BIVmONMENTAL  PROTECTION 


Of  AVSHHDIiny  Of  IlBgNIIMI 


AOOtCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of 
Regional  Pesticide  Environmental 
Stewardship  Program  (kants. 


f.  EPA  is  announcing  the 
availability  of  approximately  $498 
thousand  in  fiscal  year  1997  grant/ 
cooperative  agreement  funds  under 
section  20  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (the  Act),  but  grants  to 
States  and  all  Federally  recognized 
Native  American  Tribes.  The  grant 
dollan  are  targeted  at  State  and  Tribal 
programs  that  address  reduction  of  the 
risks  associated  with  pesticide  use  in 


agricultural  and  non-agricultural 
settings  in  the  United  States.  EPA's 
Office  of  Pesticide  Programs  is  offering 
the  following  grant  opportunities  to 
interested  and  qualified  parties. 
DATES:  In  order  to  be  considered  for 
funding  during  the  FY97  award  cycle, 
all  applications  must  be  received  by  the 
appropriate  EPA  regional  office  on  or 
before  )une  6. 1997.  EPA  will  make  its 
award  decisions  by  June  27, 1997. 
FOR  FURTMER  ■TORMATIOW  CONTACT: 
Your  EPA  Regional  Pesticide 
Environmental  Stewardship  Program 
Coordinator.  Contact  names  for  the 
coordinatora  are  listed  under  Unit  IV.  of 
this  document 


L  Availability  of  FY  97  Funds 

With  this  publication,  EPA  is 
announcing  the  availability  of 
apfwoximately  $498  thousand  in  grant/ 
cooperative  agreement  funds  for  FY97. 
The  Agency  has  delegated  giant  making 
authority  to  the  EPA  Regional  Offices. 
R^ional  offices  are  responsible  for  the 
solicitation  of  interest,  the  screening  of 
proposals,  and  the  selection  of  projects. 
Grant  guidance  will  be  provided  to  all 
applicants  along  with  any 
supplementary  information  the  Regions 
may  wish  to  provide. 

All  applicuits  must  address  the 
criteria  listed  under  Unit  IILB.  of  this 
document  In  addition,  applicants  may 
be  required  to  meet  any  supplemental 
Regional  criteria.  Interested  applicants 
should  contact  their  R^onal  PESP 
coordinator  listed  imder  Unit  IV.  of  this 
document  for  more  information. 

n.  EUgihla  Applicants 

In  accordance  writh  the  Act,  eligible 
applicants  for  purposes  of  funding 
under  this  grant  program  include  the  50 
States,  the  District  of  Columbia,  Uie  U.S. 
Virgin  Islands,  the  Commonwealth  of 
Puoto  Rico,  any  territory  or  possession 
of  the  United  States,  any  agency  or 
instrumentality  of  a  State  including 
State  univenities,  and  all  Federally 
recognized  Native  American  tribes.  For 
convenience,  the  term  "State"  in  this 
notice  refera  to  all  eligible  appUcanta. 
Local  govwnmenta.  private  univenities. 
private  nonprofit  entities,  private 
businesses,  and  individuals  are  not 
eligible.  The  organizations  excluded 
from  appl]rlng  direcUy  are  encouraged 
to  WOK  with  eligible  applicants  in 
developing  proposals  tiiat  include  them 
as  partidpanta  in  the  projects.  Contact 
yoiv  EPA  Regional  I^SP  coordinator  for 
assistance  in  identifying  and  contacting 
eligible  applicanta.  EPA  stroi^ly 
encourages  this  t]rpe  of  cooperative 
arrangement 


nL  Activities  and  CritBiia 

A,  Genuul 

The  goal  of  PESP  is  to  reduce  the  risks 
associated  with  pesticide  use  in 
agricultural  and  non-agricultural 
settings  in  the  United  States.  The 
purpose  of  the  pant  program  is  to 
support  the  establishment  and 
expansion  of  Integrated  Pest 
Management  (IPM)  as  a  tool  to  be  used 
to  accomplish  the  goals  of  PESP.  The 
grant  program  is  also  designed  to 
research  alternative  pest  management 
practices,  demonstrate  imique 
application  techniques,  research  control 
methods  for  pest  complexes,  produce 
educational  materials  for  better  pest 
identification  or  management,  and  other 
activities  that  further  ti^e  goals  of  PESP. 
EPA  specifically  seeks  to  build  State 
and  local  IPM  capabilities  or  to  test,  at 
the  State  level,  innovative  approaches 
and  methodologies  that  use  application 
or  other  strategies  to  reduce  the  risks 
associated  with  pesticide  use.  Funds 
awarded  under  the  grant  program 
should  be  used  to  support  the 
Environmental  Stewardship  Program 
and  ite  goal  of  reducing  the  risk/use  of 
pesticides.  State  projects  might  focus 
on,  for  example: 

•  Developing  multimedia  activities, 
including  but  not  limited  to:  promoting 
local  IPM  activities,  user-commimity 
awareness  of  new  innovative  techniques 
for  using  pesticides,  providing  technical 
assistance  to  pestidda  usen;  collecting 
and  analyzing  data  to  target  outieech 
and  technical  assistance  opportimities; 
conducting  outreach  activities: 
developing  measures  to  determine  and 
document  progress  in  pollution 
prevention:  and  identifying  regulatory 
and  non-regulatory  barriers  or 
incentives  to  (mllution  prevention  and 
developing  plans  to  implement 
solutions,  where  possible. 

•  Institutionalizing  IPM  as  an 
environmental  management  priority, 
establishing  prevention  goals, 
developing  strategies  to  meet  those 
goals,  and  integrating  the  ethic  within 
both  governmental  and 
nongovernmental  institutions  of  the 
State  or  region. 

•  Initiating  demonstration  projecta 
that  test  and  support  innovative 
pesticide  use  practioss,  approaches  and 
methodologies  including  measuring 
progress  towards  meeting  the  goal  of 
75%  implementation  of  IPM  by  the  year 
2000. 

B.  Criteria 

Propoaals  will  be  evaluated  based  on 
die  following  criteria: 


1.  Qualifications  and  experianoe  of 
the  applicant  relative'to  tlw  proposed 
project 

•  Does  the  applicant  demonstrate 
eoqwrience  in  the  field  of  the  proposed 
activity? 

•  does  the  applicant  have  the 
properly  trained  staff,  fadlities,  or 
infrastructure  in  place  to  conduct  the 
project? 

2.  Consistency  of  applicant's 
proposed  project  with  the  risk  reduction 
goals  of  the  PESP. 

3.  Provision  for  measuring  and 
documenting  the  project's  resuhs 
quantitatively  and  qualitatively 
(evaluation). 

•  Is  the  project  designed  in  such  a 
way  that  it  is  possible  to  measure  and 
document  the  resulta  quantitatively  and 
qualitatively? 

•  Does  tne  applicant  identify  the 
method  that  wiU  be  used  to  measure 
and  document  the  project's  resulta 
quantitatively  and  quditatively? 

•  Will  the  project  assess  w  suggest  a 
new  means  of  measuring  progress  in 
reducing  risk/use  of  pestiddas  in  the 
United  States. 

4.  Likelihood  that  the  projed  can  be 
replicated  in  other  areas  by  other 
organizations  to  benefit  other 
communities  or  that  the  produd  may 
have  broad  utility  to  a  Mridespread 
audience.  Can  this  projed,  taking  into 
account  typical  staff  and  finanrial 
restrainta,  be  replicated  by  similar 
organizations  in  different  locations  to 
address  a  problem  that  exista  in  other 
communities? 

C  Prognun  Management 

Awards  of  FY  1997  funds  will  be 
managed  through  the  EPA  Regional 
Offices. 

D.  Contacis 

Interested  applicanta  are  requested  to 
contad  the  appropriate  EPA  Risgional ' 
PESP  coordinator  listed  imder  Unit  IV. 
of  thi^  document  to  obtain  specific 
instructions  and  guidance  for 
submitting  prop<»als. 

IV.  Regional  Pestidde  Enviranmental 
Stawardaii^  Prognun  Contacis 

Region  I:  (Connecticut,  Massachusette, 
Maine,  New  Hampshire.  Rhode 
Island,  Vomont),  Robert  Koethe, 
(CPT),  1  Congress  St,  Boston.  MA 
02203.  Telephone:  (617)  565-3491, 
koethe.robertOBpamaiLepa.gov 

Region  n:  (New  York,  New  Jeney.  . 
Puerto  Rico,  Virgin  Islands),  Fnd 
Kozak.  (MS-240),  2890  Woodbridge 
Ave.,  Edison,  N)  08837.  Telephone: 
(908)  321-6769, 
kozak.fredOepamail.epa.sov 

Region  ID:  (Delaware,  Maryland, 
Pennsylvania,  Viii^nia,  West  Virginia. 


Distrid  of  Cohindiia).  Lisa  Donahue, 
(3AT11),  841  Chestnut  Bldg., 
Philadelphia.  PA  19107.  Tdephone: 
(215)  566-2062. 
donahue.lisaOep8mail.epa.gov 

Region  IV:  (Alabama,  Fkxida,  Georgia. 
Kentudi^,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee), 
Richard  Pont,  12th  Floor,  Atlanta 
Federal  Coiter,  61  Forsyth  St,  SW., 
Atlanta,  GA  30303-3104.  Telq>hone: 
(404)  562-9018. 
pontrichaidOBpamaiLepa.gov 

Rc^on  V:  (Illinois,  Indiana,  Kuchigan, 
Minnesota,  Ohio,  Wisconsin),  David 
Macanis,  (DRT-14J),  77  West  jackscm 
Blvd.,  ChiiBago,  IL  60604.  (312)  353- 
5814  macarus.davidOepaniaiLroa.gov 

Region  VL  (Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  Texas),  Jeny 
Collins,  (6PD-P),  1445  Ross  Ave.,  6th 
Floor.  Suite  600.  Dallas.  TX  75202. 
Telephone:  (214)  665-7562, 
oolltosJoByOopaoiail.epa.gov 

Region  Vu:  {fawa,  Kansas,  Missouri, 
Nebraska),  Gloa  Yager.  726  Minnesota 
Ave.,  Kansas  Qty,  KS  66101. 
Telephone:  (913)  551-7296, 
yager.glnnOripnmail.epa.gov 

R^on  VM:  (Colorado,  Montana,  N(xth 
Dakota,  South  Dakota,  Utah. 
Wyoming),  Debbie  Kovacs,  (8P2-TX). 
999  18th  St,  Suite  500.  Denver.  CO 
80202-2466.  Telephone:  (303)  312- 
6020,  kovacs.dd)bioOnr>nmBil  ma.gov 

Region  K:  (Arizona,  Califinnia.  Hawaii, 
Nevada.  American  Samoa.  Guam), 
Roccena  Lawatch.  (CMD4-3).  75 
Hawthorne  St.  San  Francisoco.  CA 
94105,  Telephone:  (415)  744-1068. 
lawatchjoocenaOnpnmiiil.epa.gov 

Rc^on  X:  (Alaska,  Idaho,  Oregon, 
Washington).  Kari  Ame,  (ECO-084). 
1200  Sixth  Ave.,  Seattie,  WA  98101. 
Telephone:  (206)  553-2576. 
ameJcarlOepamaiLepa.gov 

Dated:  May  16, 1997. 
KalUssn  D.  KnoK. 

Acting  Director,  Biopetticides  and  Ptdlution 
Prevention  Diviaon,  Office  of  Pesticide 
Pngmnu, 

(FR  Doc  97-13480  Filed  5-22-97: 8:45  am] 


BIVmONMENTAL  PROTECTION 
AGENCY 

[FRL-6630-a] 


AGBtCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 


estahlishment  of  the  Oztme,  Particulate 
Matter  and  Regional  Haze 
Impknnentotion  Programs 
Suticominittee  under  the  Qean  Air  Ad 
Advisory  Committee  (CAAAC).  The 
CAAAC  was  established  on  November 
8, 1990  (55  FR  46993)  pursuant  to  the 
Federal  Advisory  Committee  Ad 
(FACA)  (5  U.S.C  app  I)-  The  purpose  of 
the  Subcommittee  is  to  provide  advice 
and  recommendations  on  integrated 
approaches  for  implementing 
potentially  new  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  particulate  matter,  as  well  as  a 
regional  haza  program. 
DATWMs  Notice  is  hoeby  given  that  the 
Subcommittee  for  Development  of 
Osone,  Particulate  Matter  and  Regional 
Haze  Implementation  Programs  will 
hold  ita  next  public  meeting  on 
Tuesday,  June  10. 1997  (frtMm  8:30  ajn. 
to  5:30  pjn.)  and  Wednesday.  June  11. 
1997  (firam  8:30  ajn.  to  3Mi  pjn.). 
AOOREIMS:  The  public  meeting  will  be 
held  at  the  Omni  Durham  Hotel.  201 
Foster  Street.  Durham.  North  Carolina 
27701.  triophone  (919)  683-6664. 
TOR  FURTMBI  ■PORMATIOM  CONTACr:  Fot 
further  information  on  the 
SuboMnmittee  Cdt  Development  of 
Ozone.  Particulate  Matter  and  Regional 
Haze  Implementation  Programs,  please 
contad  Mr.  William  F.  Hamilton. 
Desigoated  Federal  Officer,  aV9l9-54l- 
5498.  or  by  mail  at  U.S.  EPAJOf&ce  of 
Air  Qualify  Planning  and  .Standards, 
MD-12.  Research  Triangle  Parii.  NC 
27711.  When  a  draft  agenda  is 
developed,  a  copy  can  be  downloaded 
from  tbK  (1)  Ozone/Particulate  Matter/ 
Regional  Haze  FACA  Bulletiin  Board. 
%riiich  is  located  on  the  Office  of  Air 
Qualify  Planning  and  Standards 
Tachnolosr  Ttuisfar  Network  (OAQPS 
TTN):  (2)  ttw  OAQPS  TTN  Web  Site 
Qittp://ttnwww  jtpncepa.gov);  or  (3)  by 
contacting  Ms.  Denise  M  Gerth  at  919- 
541-5550. 

Dated:  May  16, 1997. 
}afenS.Salta. 

Director.  Office  of  Air.  Quality  Planning  and 

Standardt. 

(FR  Do&  97-13676  Filed  5-22-97;  8:45  am) 


BiyiRONMENTAL  PROTECTION 
AGENCY 


uivHUiWMnHi  ^McyniN  lomnon^y 
itoinvnnnon  wmenn  ^Mininiiii^t  rwnK 


r:  On  September  11. 1995  (60 
FR  47172),  the  EPA  announced  the 


AOENCV:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  public  meetiiig. 


Under  the  Federal  Adviaory 
Committee  Act,  PL  92463.  EPA  gives 
notice  of  a  teleconference  meeting  of  the 
National  Advisory  Council  for 
Environmoital  Policy  and  Technology 
(NACKFI')  Reinvwition  Criteria 
Committee  (RCC).  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The 
RCC.  in  addition  to  other  stakeholders, 
has  been  asked  to  provide  comments  on 
the  Agency's  draft  strategic  plan.  EPA 
has  committee  to  establish  a 
that  will  change  the  way  it  does 
business  with  regard  to  strategic 
planning,  budgeting  and  accountability 
and  that  will  ensuro  compliance  with 
the  Government  Performance  and 
Results  Act  The  new  process  will 
integrate  the  Agency's  planning  and 
budgeting,  as  well  as  establish  a 
poformance  evaluation  and 
accountability  system. 

This  meeting  is  being  held  via 
teleconference  to  discuss  the  comments 
from  the  members  of  the  committee 
which  includes  representatives  of  state 
and  local  governments,  environmental 
organizations,  academia.  industry,  and 
NGOs. 

OATCS:  The  one  hour  toleconiBrencs  will  bs 
held  on  {una  6, 1997  from  2KW  p.m.  to  3Mi 
p.in.,  at  the  EPA  Washington  Information 
Center.  401  M  Street.  SW,  WashingtcMi.  D.C 
20460. 

A00WCIIC8.  Parties  interested  in 
attending  the  teleconference  should 
contact  Gwendolyn  Whitt,  Designated 
Federal  OfBcer.  NACEPT/RCC.  U.S. 
EPA.  Office  of  Cooperative 
Environmental  Management  (1601-F). 
401  M  Street.  SW.  Washington.  D.C 
20460. 


POR  PURTMBI  iiPOniATION  OONTACT: 
Gwendolyn  Whitt,  Designated  Federal 
Officer  for  the  NACEPT  Reinvmtion 
Criteria  Committee  at  202-260-9484. 

Delad:  Januaiy  16, 1997. 


ActtngDaaignaladFedeml  Official. 

(FR  Doc  97-13654  niad  S-22-97: 8:45  am] 
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HI  rupee  Movieovy  womnenee 
iJunelMT 


Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  several 


committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public,  however,  seating  is 
limited  and  available  on  a  fint  come 
basis.  Dociunents  that  are  the  sub|ect  of 
SAB  reviews  are  normally  available 
from  the  originating  EPA  office  and  are 
not  available  from  the  SAB  Office. 
Public  drafts  of  SAB  reports  are 
available  to  the  Agency  and  the  public 
from  the  SAB  office.  Details  on 
availability  are  noted  below. 

1.  Drinldag  Walv  Caeaniittaa 

The  Drinking  Water  Committee 
(DWC)  of  the  &nence  Advisory  Board 
(SAB)  will  hold  a  public  meeting  on 
Monday.  June  9. 1997  and  Tuesday, 
June  10, 1997  beginning  at  8:30  a.m.  on 
June  9  and  ending  not  later  than  5:00 
p.m.  (Eastern  Standard  Time)  on  June 
10, 1997.  The  meeting  will  be  held  at 
the  Latham  Hotel,  3000  M  Street  NW, 
(Georgetown)  Washington.  DC  20007, 
telephone  (202)  726-5000. 

Tne  purpose  of  the  meeting  will  be  to: 
(a)  Complete  the  Committee's  evaluation 
of  EPA's  basis  for  concluding  that 
protozoan  monitoring,  required  under 
the  Information  Collection  Rule  (ICR). 
will  provide  data  adequate  for 
suppmting  a  natfonal  impact  analysis 
for  the  Kniianrf'.  Surfece  Water 
Treatment  Ride  (ESWTR);  (b)  hear  the 
Agenc3f's  response  to  the  Committee's 
"Review  of  the  Research  Plan  for 
Microbial  Pathogens  and  Disinfection 
Byproducts  in  Drinking  Water"  and  to 
(c)  receive  briefings  fnm  the  Agency  on 
the  Safe  Drinking  Water  Act 
Amendments  of  1996.  their  implications 
to  the  DWC.  and  foture  issues  that  the 
Agency  expects  to  bring  to  the  DWQ 
The  DWC  trill  also  discuss  the  schedule 
that  it  wiU  implement  in  order  to 
respond  to  the  Agency's  future  review 
needs. 

Background 

The  Agency  has  promulgated  an 
information  Collection  Rule  (KIR)  which 
among  other  things  will  provide  data 
about  the  occurrence  of  the  pathogenic 
parasites  Ciyptosporidium  and  Giardia 
in  the  source  watera  of  several  hundred 
water  supplies.  Information  about 
pathogen  occurrence  is  needed  for  a 
Regulatory  Impact  Analysis  of  the 
Enhanced  Surface  Water  Treatment 
Rule.  The  Office  of  Water  (OW)  does  not 
believe  that  current  statistical  methods 
are  appropriate  for  evaluating 
occurrence  at  individual  sites  for  the 
purpoee  of  complying  with  a  regulation. 
However,  OW  does  think  that  the 
method  is  adequate  for  obtaining  data  to 
support  a  National  Impact  Analysis. 


FOR  FUmHER  SrOHMATlOW  CONTACT: 
Single  copies  of  the  backgrotmd  report 
Cor  this  reriew,  or  the  meeting  agenda, 
can  be  obtained  by  contacting  K&. 
Thomas  O.  MiUer.  Designated  Federal 
Officer  for  the  Drinking  Water 
Committee.  Science  Advisory  Board 
(1400).  U.S.  EPA.  401  M  Street.  SW, 
Washington,  DC  20460;  by  telephone  at 
(202)  260-5886;  by  tax  at  (202)  260- 
7118  or  via  the  INTERNET  at: 
miller.tomSepamail.epa.gov,  or  by 
contacting  Ms.  Mary  Wiiuton  at  (202) 
260-8414.  by  fex  at  (202)  260-7118,  or 
bylNTERNFTat 
%rinston.mary^pamail.epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Committee  must 
contact  Mr.  Miller,  in  writing  (by  letter, 
fex,  or  INTERNET— see  preriously 
stated  information)  no  later  than  12 
noon  (Eastern  Standard  Time)  Monday, 
June  2, 1997.  in  order  to  be  included  on 
the  Agenda.  The  request  should  identify 
the  name  and  affiliation  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  GDmmittee 
are  to  be  given  to  Mr.  Miller  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public. 

2.  Mnlti-AgeBcy  RadJatfcwi  Survey  aed 
Site  iBveat^gatioB  Maenal  (MAKSIM) 
Review  Subcaesmitlae  (MARSSIMKS) 
of  the  Badiatine  Adriaeiy  rnennitlMi 
OtAQ 

The  Multi-Agency  Radiation  Survey 
and  Site  Investigation  Manual 
(MARSSIM)  Review  Subcommittee 
(MARSSIMRS)  of  the  Science  Advisory 
Board's  (SAB's)  Radiation  Advisory 
Committee  (RAC),  wrill  continue  its 
review  of  the  terhnical  basis  of  the  draft 
Midti- Agency  Radiation  Survey  and  Site 
Investigation  Manual  (MARSSIM).  dated 
December  1996  in  a  public  meeting  on 
Tuesday,  June  17  and  Wednesday,  June 
18. 1997.  The  meeting  vrill  begin  at  9:00 
am  on  Tuesday,  June  17, 1997  and  end 
no  later  than  12:00  noon  Wednesday, 
June  18, 1997.  The  MARSSIMRS  will 
meet  at  The  Latham  Hotel.  3000  M 
Street.  NW.  Washington.  DC  20007- 
3701  (Tel.  202-726-5000).  During  a 
portion  of  the  meeting,  the  MARSSIMRS 
Wori^groups  may  meet  in  "break-out" 
sesrions  for  eech  of  three  MARSSIMRS 
woricgroups.  depending  on  how  much 
work  will  be  required  in  eech 
workgroup.  It  is  intended  that  most  or 
all  of  the  meeting  will  be  held  by  the 
Subcommittee  without  the  need  for 
extensive  break-out  discusrions. 
Workgroup  No.  1  deals  with  Integration 
Issues,  Wori(group  No.  2  deals  with 
Monitming.  and  Workgroup  No.  3  deals 


with  Statistics.  The  Subcommittee 
previously  met  on  July  31  and  August 
1. 1996  (See  Federal  Segialer  Vol.  61. 
No.  123.  Tuesday.  June  25. 1996,  pages 
32796-32798)  to  plan  for  the  MARSSIM 
review,  and  January  22  and  23. 1997  to 
begin  the  reriew  (See  Federal  Regfeler 
VoTei, No.  251, Monday, December 30. 
1996,  pages  68743-68745). 

The  clurge  to  the  Subcommittee  is  as 
follows:  (a)  Is  the  overall  approach  to 
the  planning,  data  acquisition,  data 
assessment,  and  data  interpretation  as 
described  in  the  MARSSIM  technically 
acceptable?  (b)  Are  the  methods  and 
assumptions  for  demonstrating 
compliance  with  a  dose-  or  risk-based 
regulation  technically  acceptable?  Are 
the  hypothesis  and  statistical  tests  and 
their  method  of  application  appropriate? 

The  draft  document  being  reviewed 
by  the  MARSSIMRS  at  this  meeting  is 
the  draft  MARSSIM  Manual,  dated 
December  1996.  Copies  of  this  draft 
document  are  not  available  frt3m  the 
SAB  Office.  A  Umited  supply  of  sin^e 
copies  of  this  document  will  be 
available  at  no  cost  at  the  meeting  on 
June  17  and  18. 1997.  A  free  single  copy 
of  the  draft  MARSSIM  may  be  requested 
by  writing  to  the:  Distribution  and  Mail 
Serrices  Section,  U.S.  Nuclear 
Regulatory  Commission  (NRC). 
Washington.  DC  20555-0001.  or  by  fex 
to  (301)  415-2260.  The  NRC  document 
number  is  NURBG 1575.  Thisdociunent 
is  also  available  via  Uie  INTERNET  at 
http://www.epa.gov/  radiation/cleanup. 
This  EPA  document  is  also  available 
from  the  National  Technical  Information 
Service  (NTIS)  for  a  fee.  The  NTIS 
document  number  is  NTIS-PB97- 
117659.  The  NTIS  sales  desk  is  open 
between  8:30  am  and  5:00  pm  Eastern 
Time.  Monday  through  Friday  at  (703) 
487-4650.  For  the  hearing  impaired,  call 
(703)  487-4639.  For  RUSH  service 
(which  entails  an  additional  fee)  call  1- 
800-NTIS.  Fax  orders  can  be  sent  to 
(703)  321-8547.  To  order  by  mail,  send 
ordere  to:  NTIS.  5285  Port  Royal  Road, 
Spri^field,  VA  22161.  The  background 
documents  that  support  this  review,  as 
well  as  the  draft  MARSSIM,  dated 
December  1996  (EPA  draft  document 
number  EPA  402-R-96-O18;  also 
refiarred  to  as  NUREG-1575)  are 
available  in  the  Agency's  Air  and 
Radiation  Docket  Please  address 
written  inquiries  as  follows:  US  EPA. 
Attn:  Air  and  Radiation  Docket,  Mail 
Stop  6102,  Air  Docket  No.  A-06  44. 
Room  M1500,  First  Floor.  Watoside 
Mall,  401  M  Street,  SW.  Washington.  DC 
20460.  The  docket  may  be  inspected 
from  8:00  am  to  4:00  pm.  Monday 
through  Friday,  excluding  Federal 
holidajrs,  in  Room  M1500.  A  reasonable 
fee  may  be  charged  for  copies  of  docket 


materials.  Inquiries  regarding  access  to 
the  public  information  docket  should  be 
directed  to  Mr.Mark  Doehnert.  ORIA 
Staff  at  (202)  233-9386.  To  discuss, 
technical  aspects  of  the  draft  document 
or  any  supporting  or  background 
information,  please  contact  Mr. 
Doehnert.  Radiation  Protection  Division 
(6603J).  Office  of  Radiation  and  Indoor 
Air  (ORIA).  U.S.  Environmoital 
Protection  Agency.  401  M  Street.  SW. 
Washington.  DC  20460.  teL  (202)  233- 
9386;  FAX  (202)  233-9650;  Email  at 
DOEHNERT.MARKOEPAMAIL. 
EPA.GOV. 

The  draft  SAB  report  oitiUed  "An 
SAB  Report  Reriew  of  the  Multi- 
Agency  Radiation  Survey  and  Site 
Investigation  Manual  (MARSSIM)  by  the 
Raifiation  Advisory  Committee."  review 
draft  dated  May.  1997.  which  critiques 
the  December  draft  MARSSIM.  may  be 
obtained  from  the  SAB  from  Mn.  Diana 
L.  Pozun  at  (202)  260-8414. 

Membera  of  the  public  wrfao  wish  to 
make  a  brief  oral  presentatfon  at  this 
meeting  must  contact  Mrs.  Diana  L. 
Pozun.  Staff  Secretary,  in  writing  via  fin 
(202)  260-7118  or  Email 
POZUN.DL\NA^AMAIL.EPA.GOV) 
no  later  than  noon.  Eastern  Time  on 
Tuesday,  June  10. 1997.  in  order  to  have 
time  reserved  on  the  agenda.  For  a  copy 
of  the  proposed  agenda  or  of  the  draft 
SAB  report,  please  contact  Ms.  Pozun  by 
phone  (202-260-8414)  or  at  the 
numbers  given  above.  For  questfons 
regarding  technical  issues  to  be 
discussed,  please  contact  Dr.  K.  Jack 
Kooyoomjian.  Designated  Federal 
Official,  Science  Advisory  Board  (1400), 
US  EPA,  401  M  Street,  SW,  Washington 
DC  20460,  by  telephone  at  (202)  260- 
2560,  fex  at  (202)  260-7118.  or  via  the 
Email  at: 

KOOYOOMJIAN.JACK0EPAMAIL. 
EPA.GOV. 

3.  RadiatioB  Adviaory  Coemdttee  (RAC) 

The  Radiation  Advisory  Committee 
(RAC)  of  the  Science  Advisory  Board 
(SAB)  %rill  conduct  a  planning, 
coordination  and  review  meeting  the 
afternoon  of  Wednesday.  June  18. 1997 
from  1:00  pm  and  ending  no  later  than 
4:00  pm.  "Hie  RAC  last  met  on  January 
24. 1997  (See  Federal  Segialer  Vol.  61, 
No.  251,  Monday.  December  30, 1996, 
pages  68743-68745).  The  meeting  will 
take  place^t  The  Latham  Hotel,  3000  M 
Street,  NW,  Washington.  DC  20007- 
3701  (Tel.  202-726-5000).  The  major 
focus  of  the  planning  discusrions  are 
intended  to  include  planning  for 
upcoming  Fiscal  Yeer  1998  reriews 
from  the  Office  of  Radiation  and  Indoor 
Air  (ORIA).  Expected  topics  to  be 
discussed  include  continuing  efforts  to 
revise  the  NOI^  (Naturally-Occurring 


Radioactive  Material)  Draft  Scoping 
Document  and  the  upcoming  study  of 
NORM  by  the  National  Academy  of 
Sciences  (NAS);  a  proposed  review  of 
the  Agency's  Environmental  Radiaticm 
Ambient  Monitoring  System  (ERAMS 
I^-SAB  Project  #96-015);  Review  of 
Radon  Proficiency  Programs  (SAB 
Project  *  96-018);  National  Survey  of 
Radon  in  Workplaces  (SAB  Project  #96- 
020),  Methodology  for  Identifying  High 
Radiion  Geogr^hic  Areas  (SAB  Project 
#96-021),  and  continued  discussion  on 
ORIA's  radon  activities.  Other  topics 
will  be  reriewed  as  time  permits. 

To  discuss  technical  aspects  of  the 
ORIA  projects,  or  any  supporting  or 
background  information,  please  contact 
Mr.  Brian  LitUeton.  (6601J),  Office  of 
Radiation  and  Indoor  Air  (ORIA).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW,  Washington.  D.C.  20460. 
teL  (202)  233-9216;  fex  (202)  233-9651; 
or  Email: 

LTTTLETON^RIANttEPAMAIL. 
EPA.GOV. 

Mttnbos  of  the  public  who  wish  tp 
make  a  brief  oral  presentation  at  this 
meeting  must  contact  Mrs.  Diana  L. 
Pozun.  Staff  Secretary,  in  writing  via  tax 
(202)  260-7118  or  Email 
POZUN.DIANAVEPAMAIL.EPA.GOV) 
no  later  than  noon  eastern  time 
Wednmday.  June  10. 1997.  in  order  to 
have  time  reserved  on  the  agenda.  For 
a  copy  of  the  proposed  agenda,  please 
contact  Ms.  Pozun  at  the  numbos  given 
above,  or  call  (202)  260-8414.  For 
questions  regarding  technical  issues  to 
be  discussed,  please  contact  Dr.  K.  Jack 
Kooyoomjian,  Designated  Federal 
Official.  Science  Advisory  Board  (1400). 
US  EPA.  401  M  Street.  SW,  Washington 
DC  20460,  tel.  (202)  260-2560,  fax  (202) 
260-7118,  or  via  Email  at: 
KOOYOOMJL\N.JACK^AMAIL. 
EPA.GOV. 

Pnmdiag  Oral  or  WritiBB  CaeBmenti  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of. 
previously  submitted  oral  or  written 
statements.  In  general,  for  meetings, 
opportunities  for  oral  comment  will 
usually  be  linnita/4  to  no  more  than  five 
minutes  per  speaker  and  no  more  than 
thirty  minutes  total.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  si^dentiy  prior  to  a 
meeting  date  (usually  one  Mreek  before 
the  meeting),  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee;  comments  received  too 
close  to  the  meeting  date  will  normally 
be  prorided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
prorided  to  the  relevant  committee  or 
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subcraunittee  up  until  the  time  of  the 
meetiiig. 

Infmnation  concerning  the  Scienoe 
AdviMffy  Board,  its  structure,  function, 
and  compoaition,  may  be  found  in  The 
FYlQOe  Annual  Report  of  the  Staff 
Diractor  which  is  available  from  the 
SAB  Committee  Evaluation  and  Support 
Staff  (CESS)  by  contacting  US  EPA, 
Science  Advisory  Board  (1400). 
Attention:  CESS,  401  M  Street.  SW, 
Washington.  IX  20460  or  via  fax  (202) 
260-1889.  Additional  information 
concerning  the  SAB  can  be  found  on  the 
SAB  Home  Page  at  inTP://WWW.EPA/ 
SOENCEl/. 

Dated:  May  5. 1997. 
niwaM  G.  ■a—as. 

Staff  Db9Ctor,  SdutCBAdvitoty  Board. 
(FR  Doc  97-13652  Filed  5-22-97;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AOENCY 

fOPP-SMM;  Fm.-«714-«1 


v.  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


v.  This  notice  announces  receipt 
ofapplicatiom  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previoualy  registered  product  and  a 
product  involving  a  change  use  pattern 
pursuant  to  the  provisions  of  section 
3(cX4)  of  the  Fecfaral  Insecticide. 
Fni^jride.  and  Rodenticide  Act 
(FIFRA).  aa  amended. 
OMTB:  Written  otMnments  must  be 
submitted  by  June  23. 1997. 
AMMom:  By  mail,  submit  written 
ccunments  identified  by  the  document 
control  number  [OPP-30434)  and  the 
file  symbols  to: ,  Public  Information  and 
Records  Integrity  Branch  (7506C). 
Infcmnation  Resources  and  Services 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  S.W..  Washington.  D.C  20460.  In 
person,  bring  conmients  to: 
Environmental  Protection  Agency.  Rm. 
1132.  CM  92. 1921  Jefforson  Davis  Hwy.. 
Arii]i«t(m.VA. 

Comments  and  data  may  also  be 
submitted  electronically  hy  following 
die  instmctiona  under 
"SUPPLEMENTARY  INFORMATION." 
No  Ccmfidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

Information  submitted  aa  a  comment 
concerning  this  notice  may  be  rlajmwrf 


confidential  by  m^rfring  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
prof»dures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariwd  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 


FOR  niRTHEII  ■POmiATION  OONTACT:  By 
mail:  Sheryl  K.  Reilly,  Regulatory 
Action  Leeder,  Biopesticides  and 
Pollution  Prevention  Division  (7501W). 
Office  of  Pesticide  Programs. 
Enviroimiental  Protection  Agency.  401 
M  St.  S.W..  Waahiiqiton.  D.C  20460. 
Office  location  and  telephone  number 
Rm.  CS51B6.  WestfieM  Building  North 
Tower.  2800  Crystal  Drive.  Arlington. 
VA  22202.  (703)  308-8265;  e-mail: 
reilly  .8heryl#epamail.epa.gov. 


rARY  ■lOnMATIOII.  EPA 
received  applications  as  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  and  a 
product  involving  a  change  use  pattern 
pursiiant  to  the  provision  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Prodoct  Ceataiaing  a  New  Active 

lugieuiaBt  Net  Piwioualy  1 


File  Symbol:  64137-L  Applicant 
Kemira  Agro  Oy.  Espoo.  Finland,  c/o  E. 
R.  Butts  International.  Inc.,  P.  O.  Box 
764.  Fairfield.  CT  06430.  Product  Name: 
Primastop  Biofungicide.  Active 
ingredient  Gliocladium  catenulatum 
Strain  ;i446.  Proposed  classification/ 
Use:  None.  For  use  on  vegetables,  herbs 
and  spices,  ornamentals,  tree  and  shrub 
seedlLogs,  turf,  and  in  homes  and 
gardens. 

Prodnct  famhriag  a  Ckaaga  Ua  htim 


nie  Symbol:  70063-^  Applicant 
Tenneco  Packaging.  1603  Orrington 
Avenue.  Bvanston.  IL  60201-3853. 
Product  Name:  Methyl  Salicylate 
Manufacturing  Use  I^txiuct  Active 
ingredient  Methyl  salicylate.  Propoaed 
clsuMificationAJse:  None.  To  include  in 
its  preaentiy  registered  non-fbod.use.  a 
new  use  to  repel  insects  in  r**'''^"C 
materials  used  to  hold  food  and  animal 
food. 


Comments  received  within  the 
specified  time  period  «vill  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  official  record  for  this  notice,  as 
well  as  the  public  versfon.  has  been 
established  for  this  notice  under  docket 
number  (OPP-30434]  (inchiding 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  ajn.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidajrs.  The  official  notice  record  is 
located  at  the  addieas  in  "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at 
opp-dof  iwfspainsil  a|ia  jgtn 

Electronic  comments  must  be 
submitted  aa  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fbrm 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-30434]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Information  and  Records 
Int^rity  Branch,  Information  Resources 
and  Services  Division  at  the  address 
provided,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidajrs.  It  is  suggested  that  persona 
interested  in  reviewing  the  application 
file,  telephone  this  office  at  (703-305- 
5805)  to  ensure  that  the  file  is  available 
on  the  date  of  intended  visit 

huAmttp  7  U.S.C  136. 
LiatorSabfacta 

Environmental  protection,  Pestiddea 
and  pest  Product  registration. 
Dated:  May  8. 1997. 

laMlL.. 


FEDERAL  COMMUNICATIONS 


NqUmoI  Public  liifuinMllon 
CollRctloni  DaliiQ  n>¥l9W9d  Inrttn 


May  16, 1997. 

SUMMARY:  The  Federal  Cunmunications 
Commiaaion,  as  part  of  its  continuing 
effort  to  reduce  p^ierwoik  burden    '' 
invites  the  general  public  and  otim 
Federal  agencies  to  take  th«« 
opportunity  to  conmient  on  the 
following  information  collections,  as 
required  oy  the  Paperworii  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  fisiling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
doea  not  display  a  valid  control  number. 
Comments  are  requested  concerning  dJ 
whether  the  proposed  collection  of 
information  is  necessary  foe  the  proper 
performance  of  the  fiincttons  of  the 
Commission,  including  w^iether  tiw 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  die  Commiaaian's 
burdm  eatimate;  (c)  ways  to  wnhanne 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected;  and  (d)  ways  to 
minimiM  the  burden  of  the  colleddmi  of 
infonnation  on  the  respondents, 
including  die  use  of  automated 
collection  tedmiquaa  or  other  forms  of 
infonnaticm  technology. 
OATGB:  Written  conmieiMs  should  be 
submitted  on  or  before  June  23. 1997.  If 
you  antic^te  that  you  will  be 
submitting  ctmuneirts,  bat  find  it 
di£Bcult  to  do  so  within  the  period  of 
time  allowed  by  thia  notice,  you  should 
adviae  the  ccmtact  liated  below  as  socm 
aapoasible. 

AMNMSHa:  Direct  all  comments  to  Judy 
Boley,  Fedenl  Conununicaticma 
Conmiiaaiona.  Room  234. 1919  M  St. 
N.W..  Waahingtm.  DC  20554  or  via 
intaniet  to  jboliByttfccgov. 
FOR  RIRTMBI MFORMATION  CONTACT:  For 
»«lHiHnin«l  infociuation  or  copiaa  of  die 
infonnation  collections  contact  Judy 
Boley  at  202-418-0214  or  via  intamet  at 
jboleyCfocgov. 


Dinctor.  Biopegtiadet  and  Pxdlutuxi 
Pnvmtion  DMtkm,  Office  ofPeaticide 

PtOgftUBS. 

(FR  Odc.  97-13479  FUad  5-22-97;  8:45  am] 


OUB  Approval  No.:  Non»-(3060- 
XXXX). 

rttfe:  FCC  Naticmal  Call  Center 
Genaric  Cuatomar  Satiafiaction  Surveys. 

Type  ofBendew.  Ne«c  Collection. 

ifesoomiflnte:  Individuals  or 
houaeoolda;  buaineas  or  other  for-profit; 
and  not-for-profit  institutions;  fiaderal. 
atate.  looal  or  tribal  goveinment(s). 


Nvmber  ofBespmidents:  37.200. 

firtimate  Hour  Pw  Retpoiue:  .05  (3 
minutes). 

Frequency  (rfBesponse:  On  occasion 
reporting  raquirement 

Total  Aimual  Burden:Ji,MO  hours. 

Needs  and  Uses:  The  FOC  National 
Call  Center,  in  order  to  assess  their 
customer  satis&ction.  is  developing 
generic  customer  surveys  to  determine 
how  they  are  handling  dieir  calls, 
complaints,  inquiries  and  requests  for 
information.  The  Commission  aveaagea 
approximately  2254X10  calls  per  year. 
The  FOC  National  Call  Center  plans  to 
survey  one  peioent  of  those  callers  to 
determine  their  level  of  satiahction  of 
Commission  customer  aevvioe 
performance. 

Each  customer  who  calls  the  National 
Call  Center  for  information,  will  be 
given  the  option  to  participate  in  a 
customer  satiafacticm  survey  on  a 
voluntary  basis.  At  the  tmgtiining  of  the 
call,  the  caller  will  be  prompted  by  the 
interactive  voice  reaponae  ssrstem  to 
determine  if  diey  wish  to  participate  in 
the  survey.  When  the  caller  has 
completed  dieir  initial  call  widi  tbft 
customer  service  representative,  the 
survey  audio  reaponae  system  will 
prompt  the  callar  to  answer  a  aeries  of 
queationa  by  touch  tone  raaponae. 

This  survey  is  neoeaaaiy  to  eoaure 
ciistomer  satiafaction  and  to  guarantee 
that  the  Centar  is  ptoviding  quality 
service.  Data  will  be  oolleotod  to 
calculate  time  waiting;  if  the  caller  was 
given  complete  and  raaponaive 
information  to  dirir  inmiiiy  or 
complaint;  if  the  caller  nad  to  make 
repetitive  calla  to  obtain  information; 
luiw  the  caUer  rated  the  aarvioe  they 
received;  how  they  obtained  die  Call 
Center  phone  number,  if  the  caller 
received'courtaoua  aacvioe.  etc 

The  Call  Center's  objective  is  to  obtain 
fsedback  as  to  iidiether  the  customer 
service  lepreaentative  ia  perfanning  to  a 
level -of  aatiafiK:tion  that  is  eocpected  by 
the  Commiaaion.  Hie  data  oouacted 
frmn  thia  survey  will  be  used  to  improve 
quality  and  efficiency  (tf  the  operation 
and  to  target  araaa  of  needed  employee 
training. 

OMB  Approval  No.:  3060-0344. 

TtOe:  Section  1.1705,  Madiod  far 
determining  duration  of  Cuban 
IntersBtence. 

7>pe  o/Aeview:  Extenaion  of  a 
cuixendy  wproved  collection. 

Respondents:  Busineaa  or  odier  fi»- 
profit 

Nuiaber  of  ReepondentK:  X. 

Bstimatea  Hour  per  Asaponse:  45 
hours. 

Frequaacy  of  Reeponte: 
Recordkeeping  and  reporting 
requirement 


Total  Annual  Burden:  45  houra. 

NeedM  and  Uses:  Section  1.1705 
requires  U.S.  applicants  (AM  stations) 
for  compensation  to  monitor  and  log 
signals  of  interforing  Cuban  stations  for 
60  consecutive  days  and  submit  the 
results  to  the  Commission.  The  data  ia 
used  by  FOC  staff  to  assure  that  a  Cuban 
station  has  cauaed  ot^ectionable 
intarfarenoe  within  the  service  araa  of 
an  AM  statfon. 

OMB  Approval  No.:  3060-0345. 

TfUe:  Section  1.1709.  Requiremanta  - 
for  Filing  Applications  for 
Compensation. 

Type  of  Review:  Extension  of  a 
cuirendy  uiproved  collection.- 

Respondents:  Buaineaa  or  odier  tat- 
profit 

Number  of  Bespomients:  1. 

EBhwatea  Itaur  per  Beepoiue:  30 
hours. 

Frequency  ofBesponsp:  On  occasion 
reporting  requirement 

Total  Annual  Burden:  2  hours.  (Thia 
infimnal  application  would  be 
contracted  out  and  completed  and  filed 
by  attorneys.  Consultation  time  with 
attorney  is  alao  included  in  coat  sinoe 
respondents  iwould  incur  a  coat  for  thia 
time.) 

Needs  and  Usee:  Section  1.170Q 
raquiraa  that  U.S.  AM  radio  statioos 
submit  an  informal  applicaticm  tot 
compensation  of  expanaea  incurred  in 
mJHgaHng  the  ofEscts  of  Cuban 
interfcrence  and  any  supplemental 
infnmation  the  Commission  may 
raqueat  the  applicant  to  file.  The 
application  muat  be  accompanied  by 
certain  documentation  deoKmatrating 
diat  the  expenaea  were  incurred  in 
ominection  with  the  aoquiaition. 
installation  or  amatruction  of  fiadlitiea 
for  die  puipoee  of  mitigating  the  alhcta 
of  intenaraooa  from  O^M.  The  intknial 
qiplication  and  supplemental 
information  ia  uaed  by  FOC  staff  to 
assure  Art  compenartion  to  the  ataticm 
is  justified. 

OMB  Approval  No.:  3060-0341. 

TItie:  Section  73.1680.  Emamaocy 


Type  of  Review:  Bxtenaion  of  a 
cinrantly  uiproved  collection. 

RespcMMWnfs:  Business  or  other  tof- 
ptoBX. 

Number  cfBesptutdents:  140. 

Bstimatea  Hour  PwBeeptmse:  1  hour 
(lliis  informal  request  would  be 
contracted  out  and  con^ileted  and  filed 
by  attorneys.  Consultatitm  time  with 
tfaeae  attorneys  is  estimated  to  be  0.5 
houra.) 

Pinqueacy  ofBesponae:  On  occasion 
reporting  requiremant 

Total  Amual  Burdon:  70  houra. 

Afeeds  and  C/ses:  Section  73.1680 
raquiraa  that  licenaaaa  of  AM.  FM.  or  TV 
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stations  subnait  an  infonnal  request  to 
the  FGC  (within  24  hours  of 
conunencement  of  use)  to  continue 
operation  with  an  emergency  antenna. 
An  emergency  anteima  is  one  that  is 
erected  lot  temporary  use  after  the 
authorized  main  and  auxiliary  antennas 
are  damaged  and  cannot  be  used.  The 
data  is  used  by  FOC  staff  to  ensure  that 
interfiorence  is  not  caused  to  other 
existing  stations. 

OMB  Approval  No.:  3060-0340. 

TJth:  Section  73.51,  Determining 
oifeFating  powrer. 

Type  of  Review:  Extension  of  a 
currenUy  approved  coUection. 

Respthtdents:  Business  or  other  for- 
profit 

Numbo'  of  Respondents:  4,956. 

Estimated  Hour  per  Response:  0.25 
hours  per  notation;  3  hours  per 
efficiency  &ctor  determination. 

Frequency  of  Response: 
Recordkeeping  requirement 

Total  annual  burden:  1,470  hours. 

Needs  and  Uses:  When  it  is  not 
possible  to  use  the  direct  method  of 
power  deterlnination  due  to  technical 
reasons,  the  indirect  method  of 
determining  antenna  input  power  may 
be  used  on  a  temporary  basis.  Section 
73.51(d)  requires  that  a  notation  be 
made  in  the  station  log  indicating  the 
dates  of  commencement  and 
termination  of  measurement  using  the 
indirect  method  of  power 
determination. 

Section  73.51(e)  requires  that  AM 
stations  determining  the  antenna  input 
power  by  the  indirect  method  must 
determine  the  value  F  (efBciency  fiactor) 
applicable  to  each  mode  of  operation 
and  must  maintain  a  reccwd  thereof  writh 
a  notation  of  its  dnivation.  This 
reconlkB0{Hng  requirement  is  used  by 
FOC  staff  in  field  investigations  to 
monitor  licensees'  compliance  with  the 
FCC's  technical  rules  and  to  ensure  that 
the  licensee  is  operating  in  accordance 
with  its  station  authorization.  The  value 
F  (efficiency  fiKtor)  is  used  by  station 
personnel  in  the  event  that 
measurement  by  the  indirect  method  of 
power  is  necessary. 

Fadanl  Commimicaiiaas  CommiMion. 

iF. 


Acting  Seawtaty. 

(FR  Doa  •7-13S44  nbd  S-22-«7: 8:45  un) 


Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
foiwarders  pursuant  to  section  19  of  tia 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knonving  of  any  reason  why 
any  of  the  follo%ving  appUcants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C  20573. 

Orion  iBtoraational  Freigbt  Forwsiden,  Inc., 

1670  NW  94th  Avanus.  Miami.  FL  33172. 

OfBcan:  Juan  R.  Cobo,  Freaident:  Pedro  L. 

Bocchini.  Director 
Sunwood  IntarMtional.  Inc.  400  Canon 

Plan  Diiw,  Suite  219,  Caxaon.  CA  9074S, 

OfiBcar.  Dock  R  )oo.  President 
LR  International.  Inc.,  160  Beeline  Drive, 

Baaaoaville.  IL  60106,  OCBcers:  Linda  L. 

Fruits.  Presidant.  Pradorick  G.  Fiants.  Jr.. 

VicePrmident 

Dated:  May  19. 1997. 
joaapB  c  PouiB^ 
Secretaiy. 
(FR  Doc.  97-13546  Filed  5-22-97;  8:45  am) 
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Notice  is  haceby  given  that  the 
following  appUcuits  have  filed  widi  the 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
tMink«  and  nonbanking  companies 
owmed  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  availaUe  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  id 
die  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  m  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  Sutas. 

Unleaa  othenvise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  16. 1997. 

A.  Federal  Reeerva  Bank  of 
Rirhmond  (A.  Linwood  Gill,  m 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

1.  United  Bemkshaies,  Inc., 
Charleston.  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  First 
Patriot  Bankshares  Coqwration.  Reston, 
Virginia,  and  thereby  indirectly  acquire 
Patriot  National  Bank,  Reston,  Vir^nia. 

Board  of  Govaraon  of  tlw  Fadeial  Reserve 
System.  May  19, 1997. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  97-13548  Filed  5-22-97;  8:45  am) 


FEDERAL  RESERVE  SYSTBI 

Fofnwllotw  of,  Accpilamona  by,  and 

lOfBankl 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  fat  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulatfons  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
hwiika  and  nonbanking  compaiues 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  availaUe  for  iinmediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BIK]  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  Statas. 

Unless  othorwise  noted,  commmts 
regarding  each  of  these  ^plications 
must  be  received  at  the  Raaonro  Bank 
indicatad  or  the  ofOoas  of  the  Board  of 
Governors  not  later  than  |ane  16. 1997. 

A.  Fadaral  laMnra  Baak  ofSL  Loiria 
(Randall  C  Sumnsr.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 


1.  hOdwest  Bancorporation,  Inc., 
Poplar  Bluff.  Missouri,  and  Midwest 
Bancshares.  Inc.,  and  Affiliated 
Employee  Stock  Ownership  Man,  Poplar 
Bluff,  Missouri;  to  become  bank  holcUng 
companies  by  acquiring  100  pocent  and 
36.48  percent  of  the  voting  shares, 
respectively,  of  Midwest  Bancshares. 
Inc.,  Poplar  Bluff.  Missouri,  and  ihtstkty 
indirectly  acquire  fiiaX.  Midwest  Bank  of 
Dexter,  Dexter.  Missouri;  First  Midwest 
Bank  of  Piedmont  Piedmont  Missouri; . 
and  Cuter  County  State  Bank.  Van 
Buren,  Missouri. 

In  addition  Midwrest  Bancshares,  Inc., 
also  controls  one  additional  subsidiary 
bank.  First  Midwest  Bank  of  Chaffse. 
Chaffae.  Missouri;  however,  this 
subsidiary  will  be  divested  prior  to 
closing. 

Board  of  Governors  of  the  Federal  Reserve 
Systnn.  May  20, 1997. 
yenaifn-J.lolnaaB. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  97-13658  Filed  5-22-97;  8:45  sm] 

aiujNa  ooea  ans-ot-F 


FEDERAL  RESERVE  SYSTBi 

Sunahina  Act  MaaUnQ 

TME  AND  DATE:  lOKM  a.m.,  Wednesday. 
May  28, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C  20551. 

STATtIt:  Qosed. 

MATTPtSTOBECOMWDEWED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

OONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  banning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  fon' the  meeting. 

Dated:  May  21. 1997. 

DepatySeaetary  of  the  Board. 

(FR  Doc  97-13756  Filed  5-21-«7: 10:47  am] 


FEDERAL  RESERVE  SYSTEM 

mQjtncy  NifuiiiMlion  CoHacllon 
AcUwIllaa.  PiMaiilaaluii  lu  OMD  Uiidai 


Notice  is  her^  given  of  the  final 
approval  of  proposed  information 
coUections  by  the  Bond  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulaticms  on 
Controlling  Paperworic  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collecticm  that  has  been 
extended,  revised,  or  implem^ted  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  vaUd  OMB  control  number. 
FOR  RNCTMBI MRMMATION  OONTACT: 
Chief .  Finandid  Reports  Section-^4ary 

M  Mrfjiiighlin — rWv««i«in  nf  BnBWirii 

and  Statistics,  Board  of  Govemocs  of 
the  Federal  Reserve  System, 
Washington,  DC  20551  (202-452-3829) 
Desk  Offiinr— Alexander  T.  Hunt- 
Office  of  Information  and  Regulatory 
Affiirs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  Room  3208,  Washington. 
DC  20503  (202-395-7860) 
nnal  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
reports: 

1 .  Report  title:  Report  of  Bank  Holding 
Company  Intncompany  Transactions 
and  Balances 

Agency  form  nunJxr.  FR  Y-8 
OMB  Ck>ntrol  number.  7100-0126 
P^equerwy:  semiannually,  and  interim 
reporting  required  for  certain  large  asset 
transfsrs 

Reporters:  domestic,  tofntier  bank 
holding  companies  with  assets  of  S300 
million  or  more 

Annuo/  reporting  hours:  4,080  burden 
hours 

£Mimoterf  ovsraigs  Imniis  per  iesponse:  3 
burden  hours 

Number  of  respondmitr.  645  samianntwl 
respondents;  70  interim  respondents 
Small  businesses  are  not  afiectad. 

Genaal  description  of  report  This 
information  coUection  is  required  by 
section  5(c)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1844  (c))  and 
section  225.5(b)  of  Regulation  Y  (12  CFR 
225.5(b))  and  is  givm  confidential 
treatment  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552  (b)(8)). 

Abstract:  The  report  collects 
information  on  assets  transfoned 
betwreen  subsidiary  banks  and  other 
entities  of  the  bank  holding  company 
orguiization  (that  is.  the  bmk  holding 
company  and  its  nonbank  subsidiaries). 


This  report  also  collects  information  on 
the  income  recognised  \ry  sobsidiaiy 
banks  from  other  bank  holdingvompany 
members.  This  information  is  required 
in  order  to  identify  categories  of  funds 
flowfs  and  internal  trauMctions  and 
balances  that  could  adversely  affect  the 
safety  and  soundness  of  insured 
depcwitory  institutions. 

2.  Report  title:  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  Their  U.S.  Bulk 
Subsidiaries 

Agency  fcum  nuirAa:  FR  Y-8f 

OMB  control  number.  7100-0127 

Frequency,  semiannually,  and  interim 
r^)orting  required  for  certain  large  asset 
transfiars 

Reporters:  bank  holding  companies  as 
d^ned  by  Section  2(a)  of  the  Bank 
Holding  Company  Act  writh  at  least  $300 
million  in  total  consolidated  assets  that 
are  organized  under  the  laws  of  a 
foreign  country  and  principally  engaged 
in  h«nlring  outside  the  United  Statas 

Annua/ reportjrig  hourr  360  burden 
hours 

Estimated  average  hours  per  respmuea  3 
burden  hours 

Numiisr  of  respondents:  58  semiannual 
respondents;  4  interim  reqwndents 

Small  businesses  are  not  afbcted. 

General  description  of  report  This 
information  collection  is  required  by 
section  5(c)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1844  (c))  and 
section  225.5(b)  of  R^ulation  Y  (12  CFR 
225.5(b))  and  is  given  confidential 
treatment  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552  (bM8)).  . 

Abstract:  This  report  provides  the 
Board  and  the  Federal  Reaerve  Banks 
with  infimnation  on  intercon^Mny 
transactions  between  foreign  banking 
organizations  and  their  U.S.  bank 
subiidiaries.  It  enables  the  Federal 
Reserve  to  monitor  and  supervise 
intercompany  flows  of  funds  to  ensure 
that  U.S.  subsidiary  banks  are  not 
mippging  in  any  iin—fa  and  unsound 
practices  with  their  foreign  owners.  This 
report  supplemmts  the  Board's  global 
framework  for  the  supervision  of  the 
U.S.  operations  of  foreign  banks.  In 
addition,  it  aids  in  determining  whether 
a  foreign  banking  organization  serves  as 
a  source  of  strength  to  its  U.S. 
subsidiary. 

Board  of  Govemon  of  tlw  Fadanl  Reearva 
System.  May  20. 1997. 
WOHaaiW.Wllas. 
Secretary  of  theBoard. 
(FR  Doc  97-136S9  Hlod  5-22-07;  8.-45AMI 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICeS 

Administration  for  CMidran  and 


NolACYF-HS- 


1] 


Adiiili  li  I  ti  ation  on  CMMran,  Vouiii  and 
FaniHaa;  Early  Haad  Start  Prooram 
Grant  AwaiiabllHy 


r:  Administration  on  Childbten. 
Youth  and  Families,  ACF,  DHHS. 
ACTION:  Cotroction  notice. 


This  notice  conects  the 
announcement  of  the  availability  of 
flnanrial  assistance  and  request  for 
applications  for  the  Eariy  Heed  Start 
fuogram.  published  in  the  Fadaral 
■■l^lBr  on  April  17. 1997.  Five  of  the 
geographic  areas  noted  in  Appoidix  D 
of  the  announcement  under  funding 
Category  One  an  being  changed. 
FOR  RNITHBt  ■iPOnMiTION  OOMTACT: 
MireiUe  Kanda  (202)  205-8308. 
aumBBCTARY  agOWMATION;  On  April 
17, 1997,  the  Administration  for 
Children  and  Families  published  in  the 
Federal  lagialBr  a  notice  which 
aimounced  the  availability  of  fimds  for 
competing  applications  for  Early  Head 
Start  (62  FR 18966-19005).  The  purpose 
of  this  program  is  to  provide  early, 
continuous,  intensive,  and 
comprehensive  child  development  and 
fiuamy  support  services  on  a  year-round 
basis  to  low-income  Ceunilies  with 
children  under  age  diree  and  pregnant 
womeiL 


The  original  citation  of  the  "Counties 
of  Drialb,  Scottsdale  and  Decatur" 
should  be  changed  to  "Within  Dekalb 
County  the  communities  of  Scottsdale, 
Decatur  and  that  section  of  Atlanta  in 
Ddcalb  County." 

Michigan 

The  ofiginal  citation  of  "Menominee, 
Delta  and  Schookaait  Counties"  should 
be  changed  to  "Delta  County." 

Tsaos 

The  original  citation  of  "Northeast 
Dallas"  should  be  changed  to 
"Southeast  Dallas." 

Utah 

Originally  we  listed  Box  Elder  and 
Cache  Counties  in  Utah  and  Franklin 
County  in  Idaho  as  served  areas.  This 
should  be  corrected.  These  counties  are 
deleted  from  the  list  of  served  areas  and 
are  open  now  for  cmnpetition  under 
CategoiyL 


Wisconsin 

Originally  the  Counties  of  Banon, 
Chippewa,  Dunn,  Pepin,  Pierce,  Polk, 
and  St  Croix  were  listed  as  served 
areas.  This  should  be  corrected.  These 
counties  are  deleted  from  the  list  of 
served  areas  and  are  open  now  for 
competition  under  Category  L 

Dated:  May  15. 1997. 
JaBaaA-HaneO. 

Acting  Comaustioner,  Adminittration  on 
Qultbm.  Yotdit  and  Familkm. 
(FR  Dck:.  97-13552  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adndnlaliallon 
IDoGkalllafm-OlOl] 


AOBCY:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  This  notice  solicits 
comments  on  a  data  collection  efEort 
consisting  of  four  consumer  surveys 
regarding  preferences  for,  and 
comprehension  of  information 
contained  in  different  frnmats  and 
methods  for  commimication  in  over-the- 
countOT  (OTC)  drug  labels.  For  two  of 
these  studies  (studies  A  and  B),  the 
agency  has  requested  emergency 
processing  of  the  proposed  collection  by 
the  Office  of  Management  and  Budget 
(OMB). 

OATB:  Submit  written  comments  on  the 
collection  of  information  for  studies  A 
and  B  by  June  2. 1997.  Submit  written 
comments  on  the  collection  of 
information  for  studies  C  and  D  by  July 
22, 1997. 

AOOneMCK  Submit  written  comments 
on  the  collection  of  ii^rmation  for 
studies  A  and  B  to  the  Office  of 
Information  and  Regulatory  Afhirs, 
OMB,  New  Executive  Office  Bldg.,  725 
17th  St  NW.,  rm.  10235.  Washi^[ton. 
DC  20503,  Attn:  Desk  Officer  for  FDA. 
Submit  written  conmients  on  the 
collection  of  information  for  studies  C 
and  D  to  the  Dockets  Management 
Branch  (HFA-305),  ATTN:  OTC  Drug 
Labeling  Data  Collection,  Food  and  Drug 
Administration.  12420  ParUawn  Dr.. 


rm.  1-23,  Rockville,  MD  20857.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 
FOR  FURTHER  WTORMATIOH  COKTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  rm.  16B-19.  Rockville. 
MD  20857. 301-827-1472. 


TARV  agORMATWIl:  Under  the 
PRA  (44  U.S.C  3501-3520).  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  infinmation 
they  conduct  or  sponsor.  "Collection  of 
information"  is  defined  in  44  U.S.C 
3502(3)  and  5  CFR  1320.3(c)  and 
includes  agency  requests  or 
requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(cX2)(A)  of  the  PRA  (44  U.S.C. 
3506(cX2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Sagielar  cononning  each 
proposed  collection  of  information 
before  submitting  the  collections  to 
OMB  for  approval.  Section  3507(j)  of  the 
P.A.  and  5  CFR  1320.12  provides  for 
emergency  processing  of  proposed 
collection  of  information. 

FDA  intends  to  conduct  four  separata 
studies  related  to  the  labeling  of  OTC 
drug  products.  For  studies  A  and  B.  the 
agency  is  requesting  emergency 
processing  because  the  information  is 
necessary  for  the  agency's  deliberations 
on  a  proposed  rule  related  to  providing 
eesier  to  reed  and  easier  to  undentand 
labeling  on  OTC  drug  products.  (See  62 
FR  9024.)  The  agency  has  determined 
that  there  is  a  public  health  need  for 
revised  OTC  l^lmHiig,  which  is  essential 
to  the  agency's  mission,  and  if  normal 
deerance  procedures  were  followed,  it 
would  take  longer  to  conclude  the 
related  OTC  labeliiK  rulemaking. 

To  comply  with  the  PRA 
requirements,  FDA  is  publishing  notice 
of  the  proposed  collections  of 
information  listed  below. 

With  respect  to  the  following 
collections  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  {uoposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accxiracy  of  FDA's  estimates  of 
the  Imrdens  of  the  proposed  collections 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  vny*  to  minimiae  the 
burdens  of  the  collections  of 
information  on  respondents,  »»»*-liiHing 
through  the  use  of  automated  collection 


techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

].  Evaluation  of  Proposed  OTC  Label 
Formats  and  OTC  Utbel  Format 
Piefeience 

Under  sections  201  (n)  and  502  of  the 
Fedoal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  321(n)  and  352).  FDA 
has  the  authority  to  ensure  that 
approved  drugs  are  properly  labeled. 
Section  201(n)  of  the  act  defines  a  drug 
as  misbrandad  if  its  labeling  or 
advertising  is  misleading;  this  includes 
the  feilure  to  reveal  material  facts. 
Under  section  903  of  the  act  (21  U.S.C 
393).  FDA  may  ocmduct  research  r^ted 
to  drugs  and  conduct  educational  and 
public  information  programs  relating  to 
the  responsibilities  of  the  FDA.  FDA 
will  evaluate  proposed  OTC  label 
formats  and  study  the  effect  of  various 
label  formats  on  consumen'  prefBrence. 
The  agancy  will  conduct  two  studies: 

In  study  A  (Evaluation  of  Proposed 
OTC  Label  Farmats),  consumers  will  be 
shown  the  label  of  an  OTC  drug  using 
either  the  proposed  or  the  traditional 
format  Based  on  the  different  labels  and 
different  reading  conditions,  consumers' 
knowledge,  attitudes,  and  decisions 
about  proper  drug  use  will  be 
investtgated. 


In  study  B  (OTC  Label  Format 
PrefJarenoe).  coDsumecs  wrill  be  aakad  to 
view  examples  and  variations  of  current 
OTC  label  designs.  Reqiondents  will  be 
asked  to  indicate  their  prefBrence  for 
various  designs,  as  weli  as  demonstrate 
memory  retention  of  labeling 
infonnation.  Also,  consumen  will  be 
asked  to  evaluate  labeling  terminology 
and  graphics  to  investigate  how  they 
interpret  various  ways  of 
communicating  drug  safaty  and 
efiectiveness. 

2.  EvahMotion  of  Statement  of  Identity 
Comprehension  and  of  Alcohol  Warning 
Statement  Ctanjuehension 

Under  sections  201(n)  and  502  of  ibe 
Fedoal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  321(n)  and  352).  FDA 
has  the  authority  to  ensure  that 
apinoved  drags  are  i»opaiy  labeled. 
Section  201(n)  of  the  act  defines  a  drug 
as  misfaranded  if  its  labeling  or 
advertising  is  misleading;  this  includes 
the  failure  to  reveal  material  facts. 
Under  section  903  of  the  act  (21  U.S.C 
393).  FDA  may  conduct  reaearch  related 
to  drugs  and  conduct  educational  and 
public  information  programs  relating  to 
the  responsibilities  of  the  FDA.  FDA 
will  study  the  comprdiension  of  the 
statement  of  identity  and  vrarning 


infonnation  on  labeling  fat  OTC  drug 
products.  FDA  will  conduct  two  studiaK 

In  study  C  (Statement  of  Identity 
Comprriiension),  consumers  vrill  be 
adced  to  view  examples  and  variations 
of  the  placement  of  OTC  statement  of 
identity  information.  Respondents  will 
be  asked  to  demonstrate  their 
perceptions  and  reactions  to  placement 
of  active  ingrBdient(s).  pharmacologic 
category,  and/or  intended  action 
infonnation  on  the  front  and/or  back 
porticxi  of  the  product  package. 

In  study  D  (Alcohol  Warning 
Statement  Ccanprehension).  consumen 
will  be  asked  to  rate  the  clarity  or 
understandaUlity  of  the  warning 
meesage.  Respoiuleats  will  be  auced  to 
rate  various  methods  of  conveying  the 
alcohol  warning  that  systematically  vary 
the  specificity,  permissiveness. 
fraquBiicy.  and  quantity  descriptors  in 
the  alcohol  warning  messages. , 

In  each  of  tiie  four  studies, 
participants  wrill  examine  materials 
varied  oy  one  or  more  format  or  content 
variables.  Central  location  intercept 
sites  that  are  geographically  dispeised 
will  be  used  to  recruit  and  que^ion 
respondents. 

FDA  estimates  the  burden  of  these 
collections  of  information  as  follows: 


EsTiMATEO  Annual  Reporting  Burdb4 

Sludy 

No.  of 

Annual 

Fraquanqfper 
Raaponae 

Totrt  Annual 

Hours  per 
Response 

Total  Howa 

A6B 
C&D 

2.100 
480 

1 
1 

2.100 
480 

.5 
.5 

1,060 
240 

There  are  no  capMal  coals  Of  operaHno  and  maintenanoe  ooate 


MRUi  mis  coaecnon  oi  vmnnaBon. 


Dated:  May  19. 1997. 
WiliiaaiK.HiMwd. 

Associate  CommissionBr  for  Policy 
Comdination. 

(FR  Doc.  97-13601  Filed  5-22-97;  8:45  am) 
I  CODE  41«S-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Collaction: 


Agancyl 
ActjvltHMK 
ConMiiani  RaQuaat 


In  compliance  with  the  requiranent 
for  opportunity  for  puUic  comment  on 
proposed  data  collection  projects 
(section  3506(cX2MA)  of  Titie  35.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13).  the  Health  Raaourcas  and 


Services  Administration  (HRSA)  will 
publish  periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  OMB  under  the  Paperworic  Reduction 
Act  of  1995.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans,  call  the  HRSA  Reports  Qearance 
Officer  on  (301)443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infionmation 
is  necessary  for  the  propo*  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  otAiB 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimixw  the 
burden  of  the  coUection  of  infcvmation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  infDrmation 
technology. 


(HEAL) 


No 


This  deerance  request  is  for  extmsion 
of  approval  for  3  HEAL  forms:  the 
Repaymmt  Schedule  is  used  by  lendera 
toinformthebonowerof  thecost  of  a    . 
HEAL  loan,  the  number  and  amount  of 
payments,  and  the  Truth-in-Lending 
requiranrats;  the  Promissory  Note  is 
used  by  the  lender  to  provide  the 
borrower  with  the  l^ally  binding  terms 
of  the  loan;  and  the  Lender's  Report 
(also  known  as  the  Call  Report)  is  used 
by  the  lender  to  provide  the  Department 
frith  information  on  the  status  of  all 
loans  outstanding.  The  forms  are  needed 
to  provide  borrowers  with  information 
on  their  responsibilities  and  to 
determine  which  landen  may  have 
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excessive  delinquencies  and  de&ulted 


loans.  The  estimate  of  burden  for  the 
farms  are  as  follows: 


Fbnn  and  No. 

Number  of 
reapondents 

Responses 
per  re- 
spondent 

Number  ol 
lesponses 

Bunlsnper 

response 

(hrs.) 

Total  bur- 
den hours 

Disdoawe: 

Repayment  Schedule  HRSA  501-1.2...    ». 

Promissory  Note,  HRSA  500-1.2.  &  3 

11 
11 

1.000 

134 

12.000 
15.227 

6.000 
7.614 

Diadosure  Subtotal 

Heportir^: 

Cal  Report  HRSA  512 ~ 

neporting  SuMotal 

11 

32 

32 

2.474 

4 
4 

27J227 

128 
128 

A 

.76 
.75 

13.614 

96 
96 

TolBl 

32 

866 

27.366 

.5 

13.710 

Send  comments  to  Patricia  Royston. 
HRSA  RepcHts  Clearance  OfBcer,  Room 
14-36.  Faridawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Written 
comments  should  be  reoeiTed  within  60 
days  of  this  notice. 

Deled:  May  14. 1997. 

Dinctot.  Offkx  of  Ptdk:y  and  Information 

Coordination. 

(FR  Doc.  97-13610  Filed  5-22-97;  8:45  am] 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 


Aj^lyH^^^  Phmm^^mI  ^t^l^M'  lifMl 


In  compliance  with  the  requiiement 
for  opportunity  fat  pubUb  comment  on 
propoeed  data  collection  jwoiects 
(section  3506(cK2XA)  of  Title  35.  United 
States  Code,  as  amended  by  the 
Papetwotk  Reduction  Act  ai  1905. 
PubX.  104-13).  the  Health  Resources 
and  Services  Administration  (HRSA) 
will  publish  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwoik  Reduction  Act  of  1995.  To 
request  mote  information  on  the 
.  propoeed  project  or  to  obtain  a  copy  of 
the  data  collection  plans,  call  the  HRSA 
Reports  Cleerance  Officer  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  Whether 
the  propoeed  collection  of  infbnnation 
is  nacesaary  for  the  proper  perfiarmanoe 
of  the  functions  of  the  agency.  inrlwHtng 
wdiether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
sgancy's  estimate  of  the  burden  of  the 
pit^Meed  collection  of  infonnatim;  (c) 
ways  to  enhanre  the  quality,  utility,  and 
clarity  of  the  infannation  to  be 


collected;  and  (d)  ways  to  minimise  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  in&wmation 
technology. 

Froposed  Profed:  Progress  Reports  mr 
CootinnaHoB  Training  Grants— 0015- 
OOei^Extension  and  Revisian  (Fonner 
ntle  "HRSA  Noncompeting  Training 
Grant  An>Ucation") 

The  HRSA  Noncompeting  Training    . 
Ckant  Application  (HRSA  Form  6025-2) 
has  been  used  in  the  past  for  the 
preparation  and  submission  of 
continuation  applications  for  Titles  VII 
and  Vm  health  professions  and  nursing 
educatfon  and  training  programs.  These 
continuation  applications  included 
general  grantee  information,  a  detailed 
budget  uid  justification  for  the  current 
bucket  year,  s  progress  report,  and  other 
related  information. 

The  HRSA  Bureeu  of  Health 
Professions  has  recently  done  a 
comprehensive  review  of  grants 
management  processes  and  made 
changes  to  streemline  the  processes  for 
both  grantees  and  Bureau  staff.  One  of 
the  changes  resulted  in  replacing  the 
requiremmt  for  sulMnission  of  the 
continuation  application  with 
submission  of  a  focused  progress  report 
with  meesurable  objectives  and  outcome 
measures.  Other  information  that  was 
included  in  the  application  is  either 
repetitious  of  infmmation  already 
contained  in  grants  files  or  is  not 

The  progress  report  is  needed  to 
determine  whether  progress  has  been 
suififdent  under  the  original  project 
objectives  to  warrant  continuation 
support  Grantees  must  dononstrate 
satisCactory  progress  or  continuation 
awards  cannot  be  made.  Progress  will  be 
measured  based  on  the  objectives  of  the 
grant  project,  and  outcome  measures 
and  indicatots  developed  by  the  Bureau 


to  meet  requirements  of  the  Government 
Performance  and  Results  Act  (GPRA). 

The  new  progress  report  is  in 
development  and  will  be  completely 
automated  allowing  the  grantees  to 
obtain,  complete  and  submit  the  report 
electronically. 

The  estimate  of  burden  for  the 
progress  reports  for  continuation 
training  grants  is  as  follows: 


NumtMT 
ol  re- 
apond- 
ents 

Ra- 

parrs- 
apondant 

Hours  per 
rsaponsa 

bufdan 
hours 

927 

1 

20 

18.540 

Send  comments  to  Patricia  Royston. 
HRSA  Reports  Clearance  Officer,  Room 
14-36.  Paridawn  Building,  5600  Fishos 
Lane.  Rockville.  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  May  14. 1997. 

ZHuector.  Ofpce  (^Policy  and  Inforvnation 
Coadinatimt. 

[FR  Doa  97-13613  Filed  5-22-97;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


Pio|ect  Qranis  foe  nenovetlon  or 
wofwuuciion  01  PtoivAcuw  neoRn  cm 


AOCNCY:  Health  Reaources  and  Services 
Administration,  HHS. 
action:  Notice  of  limited  competition 
for  grant  funds. 


r:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  approodmalely  $725,000 
is  available  for  prefect  grants  to  renovate 
or  construct  outpatient  clinics.  Funds 
were  api»opriatad  by  Public  Law  104- 


208  under  the  provisions  of  Section 
1610(b)  of  the  Public  Health  Service 
Act 

These  awards  will  be  limited  to  the 
following  current  section  330 
community  health  center  grantees 
located  in  the  MidMrest:  (1)  Primary 
Health  Care,  Des  Moines.  Iowa;  (2) 
Siouxland  Community  Health  Center,. 
Sioux  Qty,  Iowa;  and  (3)  Peoples 
Community  Health  Center,  Waterloo, 
fowa.  The  HRSA  will  contact  each 
eligible  applicant  by  mail. 

OTHER  AWARD  MRMMATION:  PHS  strongly 
encourages  all  grant  and  contract 
recipients  to  provide  a  smoke  free 
woikplaoe  and  to  promote  the  nonuse  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227.  the  Pro-Children  Act  of 
1094.  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children. 

FOR  FURTMER  ■rOWIATION  CONTACT: 
Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from  Mr.  Paul  Murphy.  Chief. 
Facilities  Monitoring  Branch,  Division 
of  Facilities  Compliance  and  Recovecy , 
Bureau  of  Health  Resources 
Development  HRSA,  Parklawn 
Building,  Room  7-47, 5600  Fishers 
Lane,  Rockville,  Maryland  20857, 301 
443-4303.  Information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  Mr. 
Tom  Castonguay,  Grants  Management 
Specialist,  Bureau  of  Health  Resources 
Development  HRSA,  Parklawn 
Building,  Room  7-27, 5600  Fishers 
Lane,  Rockville,  Maryland  20857. 301 
443-2385.  Applicants  for  grants  will  use 
Form  PHS  5161-1.  approved  under 
OMB  Control  Number  0937-0189. 

The  OMB  Catalog  of  Federal  Domestic 
Atdstance  number  for  Section  1610(b)  is 
93.887. 

Dated:  May  19. 1997. 
Claads  Bail  Paz. 
Acting  Adminittmtiu: 
(FR  Doc.  97-13612  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Dockat  Na  N-MCI-^l-oq 

Announconiofit  of  Awwoo  for  tiio 
Economic  DovolopiiMnt  i 
Suppoflhro  Sofvicoo  r 
Y«or1996 

AOBWV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1996  Public  and  Indian 
Housing  Authority  applicants  under  the 
Economic  Develojmient  and  Supportive 
Services  (EDSS)  Program.  The  purpose 
of  this  document  is  to  announce  the 
names  and  addresses  of  the  award 
wiimers  and  the  amount  of  the  a%rards 
to  be  used  to  further  the  Department's 
commitment  to  provide  economic 
develc^ment  opportunities  and 
supportive  services  to  assist  families, 
the  elderiy  and  persons  with  disaMlities 
that  reside  in  Public  and  Indian  Housing 
to  become  self-sufficimt;  to  live 
independratiy  or  to  prevent  premature 
or  unnecessary  institutionalization. 
FOR  FURTNBI  ■■'OmiATlON  CONTACT: 
Marda  Y.  Martin.  Office  of  Community 
Relations  and  Involvement  (OCRI).  U.S. 
Department  of  Hotising  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington.  DC  20410,  (202)  708-4214; 
or  Tracy  C  Outlaw,  National  Office  of 
Native  American  Programs  (NONA?) 
1999  Broadway,  Suite  3300,  Box  90, 
Denver,  CO  80202;  telephone  numbers: 
OCRI  (202)  708-4214;  and  NONA?  (303) 
675-1600.  Hearing-  m  speech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Services  on  1-800- 
877-TDDY  (1-800-877-8339)  or  (202) 
708-0300.  (Witii  exception  of  the  "800" 
nmnber,  these  an  not  toll  free  numbers.) 
SUPPLEMBITARV  MFORMATKM:  Omnibus 
Consolidated  Rescissions  and 
Appropriation  Act  of  1966  (Pub.  L.  104- 
134,  approved  April  26. 1996).  set  aside 
funding  for  the  Economic  Development 
and  Supportive  Suvices  (EDSS) 
Program  from  the  Conunun^ty 
Development  Blodi  Ckant  (CDBG) 
apfiropriation.  The  purpose  of  tiie 

Erogram  is  to  provide  grants  to  pubUc 
ousing  agencies  and  Indian  hoiising 
authraities  (collectively  HAs)  that  are  in 
partnership  with  non-profit  or 


incorporated  for-profit  agencies  to  (1) 
Provide  economic  development 
opportunities  and  supportive  services  to 
assist  residents  of  public  and  Indian 
housing  to  become  economically  self- 
sufficient,  particularly  families  with 
children  where  the  head  of  household 
would  bmefit  from  the  receipt  of 
supp(»tive  services  and  is  working, 
seeking  work,  or  is  preparing  for  worii 
by  participating  in  job-training  or 
educational  programs,  and  (2)-to 
provide  supportive  services  to  assist  the 
elderiy  and  persons  with  disabilities  to 
live  independenUy  m  to  prevent 
unnecessary  instituti<mauzation. 

On  August  14. 1996  (61  FR  42356). 
HUD  published  a  Notice  of  Funding 
Availability  (NOFA)  that  annoimced 
$30.8  nullion  in  EDSS  funds.  A  total  of 
$53  million  was  set-aside  from  the 
Community  Development  Block  Grant 
(CDBG)  appropriation  for  an  economic 
development  and  supportive  services 
program.  Of  the  $53  million,  $8  million 
was  set-aside  for  the  Bridges  to  Worii 
Demonstration  Program,  $9.2  million 
was  set-aside  for  tlra  Sectfon  8  Sdf- 
Sufficiency  (FSS)  Program,  and  $5 
million  for  Housing's  Neighborhood 
Network  and  Resident  Initiatives 
programs.  These  set-asides  were 
announced  under  separate  notices.  The 
EDSS  NOFA  was  amended  three  times 
as  follows: 

•  September  26, 1996  (61  FR  50501). 
Revised  the  application  kit  availability 
and  extended  the  application  due  date 
to  Octcrtwr  29, 1996.  In  addition,  this 
Department  announced  the  OMB 
control  number  issued  for  the 
information  collection  requirements. 

•  Octobw  22. 1996  (61  FR  54813). 
Extended  to  November  12. 1996.  the 
application  due  date  for  applicants 
submitting  applications  to  HUD'S  Puerto 
Rico  Office  due  to  Hurricane  Hortense 
which  caused  severe  fiooding  on  the 
Island  of  Puerto  Rico  resulting  in  travel 
problems,  electrical  outages  and  in  the 
closing  of  HUD'S  Puerto  Rico  Office. 

•  F^vuary  18. 1997  (62  FR  7249). 
Advised  of  the  procedure  that  the 
Department  will  use  to  determine  how 
public  housing  agency  and  Indian 
housing  authority  applications  will  be 
selected  for  funding  in  the  event  of  tie 
scores.  The  language  was  inadvertenUy 
omitted  from  t^  August  14. 1996 
NOFA. 

The  Catalog  of  Federal  Domestic 
Assistance  niunber  for  the  Economic 
Development  and  Supportive  Services 
Program  is  14.863. 

Accordingly,  this  annotmconent 
further  amends  the  NOFA  for  Economic 
Development  and  Supportive  Services 
as  pubUshed  on  August  16. 1996.  (61  FR 
423560)  and  subsequent  amendments. 
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The  Department  anoounces  that 
applications  were  reviewed  and 
evaluated  in  accordamn  with  ranking 
factors  set  forth  in  the  NOFA  published 
August  16. 1996.  and  that  funding  to  tie 
secured  applications  was  made  in 
accordance  with  the  notice  published 
Felmiary  18. 1997. 

In  accordance  with  section 
102(aM4)(c)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat  1987, 42 
U.S.C  3545)  the  Department  is 
publishing  details  regarding  recipients 
of  funding  awards,  libis  information  is 
provided  in  Appendix  A  to  this 
document 

Dated:  hby  15, 1997. 
KaviBB.ItechMaa. 

Acting  AMMislantSecntaiy  for  PiMic  and 
tndian  HouMing. 


Housiiig  Audmity  of  tbs  Qty  of  Nocwalk. 
P.O.  Box  see,  Norwalk.  CT  06854-0508. 

(203)  838-8471.  Gfint  Amount-  $556,000 
Housing  Authority  of  tha  Qty  of  Haitford. 

475  FladMsh  Avenue,  Hurtfoid,  CT  00106- 

3728,  (860)  275-8400.  Gnnt  Amount: 

$388,126 
Wofcastar  Housiiig  Authority,  40  Bdmont 

Street  Worcester,  MA  01605-0000,  (508) 

798-4506.  Gnnt  Amount  $1,000,000 
Lawrence  Housing  Authority,  353  Efan  Straet, 

Lawvenoe,  MA  01842-0000,  (508)  685- 

3811.  Gnat  Amount  $800  JOO 
Lowell  Housii«  Authority.  350  Moody  Street. 

Lowell.  MA  01853-0060,  (506)  937-350a 

Gnnt  Amount  $878,288 
Manrttimnr  Housing  a  Redevelopmant 

Authority,  198  Hanover  Street  MaDchester. 

NH  03103-6125,  (603)  624-210a  Gnnt 

Amount  $780324 
Dover  Housing  Authority,  62  Wbittier  Street 

Dover,  NH  03820-2994,  (603)  742-5804. 

Gnnt  Amount  $443,462 
Providanoe  Housing  Authority,  100  Braad 

Street.  Providence,  RI 02903-4129,  (401) 

751-640a  Gnnt  Amount  $500,000 
Kfilhrilla  Housii«  AuUiarity,  122  E.  Main 

Street  Kfillville,  N)  08332-0803,  (609) 

825-886a  Gnnt  Amount  $989379 
Long  Bnnch  Housing  Authority,  P.O.  Box 

338.  la^  Branch.  NJ  07740-0336,  (908) 

222-3747.  Grant  Amount  $500300 
District  of  CohunUa  Housing  Authority,  1133 

North  Capitol  St  NE,  Washington,  DC 

20002-7599.  (202)  535-1445.  Gnnt 

Amount  $1300300 
•  Housii«  Authority  of  Frederick.  200 

Ibtedison.  Frederick.  MD  21701,  (301)  662- 

8173.  GmA  Amount  $467,700 
Housing  Opportunity  Commission. 

Mon^omeiy  County,  10400  Detrick  Ave.. 

Kensii^on.  MD  20895,  (301)  929-6783. 

Grant  Amount  $207303 
Philadelphia  Housii«  Authority,  2012-18 

Chestnut  Street  PhiladelphiarPA  19103- 

0000.  (215)  684-8128.  Gnnt  Amount 

$300300 
Philadelphia  Housii^  Authority,  2012-18 

Chastmit  Street  Philadelphia.  PA  19103- 

0000,  (215)  684-M27.  Gnat  Amouat: 

$265358 


York  aty  Housing  Authority,  31  S.  Broad 

Street  York.  PA  17405,  (717)  845-2601. 

Grant  Amount  $999,900 
Housing  Authority  of  The  County  of  Cheeter, 

222  North  Church  Street,  West  Chester,  PA 

19380-0000,  (610)  436-9202.  Grant 

Amount  $290300 
Chaster  Housing  Authority,  1010  Madison 

Street,  Chester.  PA  19016-0000,  (610)  876- 

5561.  Grant  Amount  $271,010 
Pittsburgh  Housing  Authority,  100  Grant 

Street  Pittsburgh.  PA  15219-2068,  (412) 

458-5079.  Grant  Amount:  $379310 
Newpcst  Nevrs  Redevelopment  ft  Housing 

Authority,  P.O.  Box  77.  Newport  News,  VA 

23607-0077,  (757)  247-9701.  (kant 

Amount  $770,700 
Alexandria  Redevelopment  ft  Housing 

Authority,  600  North  Fairfin,  Alexandria. 

VA  22314-2094.  (703)  549-7115.  Grant 

Amount  $585300 
Mobile  Housii«  Board.  P.O.  Box  1345. 

Mobile.  AL  36633-1345,  (334)  434-2201. 

Grant  Amount  $1.000300 
Tampa  Housing  Authority,  1514  Uniim 

Street  Tampa,  FL  33607-0000,  (813)  253- 

0551.  Grant  Amount  $379311 
Hewing  Authority  of  the  City  of  Takwland. 

P.O.  Box  1009.  Lakeland.  FL  33802-1009, 

(813)  687-2911.  Giant  Amount  $678300 
HousiiM  Authority  of  Louisville.  420  South 

Eighth  Street.  Louisville,  KY  40203,  (502) 

574-3400.  Gruit  Amount  $500300 
Housii«  Authority  of  the  City  of  High  Point 

P.O.  Box  1779.  Ifigh  Point  NC  27281,  (910) 

887-2881.  Giant  Amount  $449,442 
Housing  Authority  of  the  City  of  High  Point 

P.O.  Box  1779,  Ifigh  Point  NC  27261,  (910) 

887-2861.  Grant  Amount  $206343 
Puerto  Rico  Public  Housing  Administration. 

P.O.  Box  363188,  San  Juan,  PR  00936- 

3188,  (809)  753-4409.  (kant  Amount 

$1300300 
Housing  Authority  of  Greenville,  P.O.  Box 

10047,  Greenville.  SC  29605,  (864)  467- 

4273.  Gnnt  Amount  $498301 
Housing  Authority  of  Greenville,  P.O.  Box 

10047,  Gnenville,  SC  29605,  (864)  467- 

4273.  Gnnt  Amount  $406,281 
Knoxville's  Community  Development 

Corpontian.  P.O.  Box  3550,  Knoxville,  IN 

37927,  (423)  594-8821.  Gnnt  Amount 

$1300300 
ChicMO  Housii^  Authority  628  W.  Jackson 

Blvd..  Chic^o,  IL  60661,  (312)  791-8500. 

Gnnt  Amount  $295351 
Detroit  Housing  Commission  2211  Orieans, 

Detroit  MI  48207-2780,  (313)  877-8639. 

Gnat  Amount:  $1.000300 
Lac  Vioux  Deeert  Band  of  Lake  Superior 

Chippewa.  P.O.  Box  249,  Watemneet,  MI 

49969,  (906)  358-t587.  (kant  Amount 

$332,292 
St  Paul  Public  Housing  Agency,  480  Cedar 

Street,  St  Paul,  MN  55101-2240.  (612) 

296-5664.  Gnat  Amount  $1,000300 
Youngstown  Metropolitan  Housing 

Authority,  131  Boardman  Street. 

Youngstown.  OH  44503-1329,  (330)  744- 

2161.  Gnat  Amount:  $998,750 
Trumbull  Metropolitan  Housing  Authority. 

1977  NUes  Road  &£..  Warren.  OH  44484- 

5197,  (330)  360-1533.  Gnat  Amount 

$060339 
(StBrakee  Nation  Housing  Authority,  P.O. 

Box  1007,  Tahlequah.  OK  74465,  (918) 

456-5482.  Gnnt  Amount  $1,000300 


Houston  Housing  Authority,  2840 
Fountainview,  Houston.  TX  77057-0000, 
(713)  260-0600.  Gnat  Amount  $1.000300 

Kansas  Qty,  Missouri  Housing  Authority, 
712  Broadway.  Kansas  Qty,  MO  64105, 
(816)  842-2440.  (kant  Amount  $189,756 

Fort  Berthold  Housing  Authority,  P.O.  Box 
310,  New  Town,  ND  58763,  (701)  627- 
4732.  Gnnt  Amount  $1300300 

Rosebud  Housing  Authority,  P.O.  Box  69, 
Rosebud,  SD  57570.  (605)  747-2203.  Gnat 
Amount:  $1,000300, 

Phoenix  Housing  Deputment  251 W. 
Washington  St  4di  Floor,  Phoenix.  AZ 
85003-1611,  (602)  262-4715.  Gnat 
Amount  $999358 

City  of  Oxnard  Hooshig  Authmity,  1500 
(k>lonia  Road,  Oxmrnl,  CA  93030,  (805) 
385-7577.  Gnat  Amount  $183300 

Housing  Authority  of  the  (lounty  of  Marin,  30 
N.  San  Pedro,  San  Rafari,  CA  94903,  (415) 
491-2530.  (kant  Amount  $443385 

OaUand  Housing  Authority,  1619  Haiiiscm, 
Oakland,  CA  94612,  (510)  874-15ea  (kant 
Amount  $385300 

Housing  Authority  of  Portland.  135  SW  Ash, 
PcKtland,  OR  97204,  (503)  27»-1492.  (kant 
Amount  $588,995 

Housing  Authortty  of  Portland,  135  SW  Ash. 
Portland,  OR  97204.  (503)  273-4522.  (kant 
Amount  $410,913 

Housing  Authority  Qty  of  Taooma,  902 
South  L  Street  Tacoma.  WA  98405-0000, 
(208)  207-4400.  Gnat  Amount  $466363 

[FR  Doa  97-13533  nied  5-22-97;  8:45  am) 


DEPARTMENT  OF  H0U8M0  AND 
URBAN  OEVELOPMENT 

(Ooekal  No.  FR-4t3»-N-oq 

FMofai  Praporty  SuNibtoM  Facilities 
to  AaaistttM  I 


agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
RM  FURTMBt  ■TOnMATION  CONTACT: 
Marii  Johnston,  room  7256.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington. 
DC  20410;  telephone  (202)  708-1228;  . 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  infinmation  line 
at  1-80(^427-7586. 
•UmfMBITAIIY  iVCMMATION:  In 
acc(»dance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11411).  as  amended.  HUD  is  publishing 
this  notice  to  identify  Federal  buildings 


and  other  real  property  that  Hf^  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  undenitilizad 
biidldings  and  real  property  controlled 
by  such  agencies  or  l^  C^A  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetemns  Adininistnition.  No.  88-2503- 
G  OD  J).C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suit^le/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable,  the  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agmicy  has  transmitted  to 
HUD:  (1)  Its  intentfon  to  make  the 
property  avaiU»le  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 

firoperty  excess  to  the  agency's  needs,  or 
3)  a  statement  of  the  reasons  that  the 
pnmerty  cannot  be  declared  excess  or 
make  available  tot  use  as  tscilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
¥rill  be  availdile  exdtisively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
iMnritrtanot  providos  interested  in  any 
such  properfy  diould  send  a  written 
ejqiression  of  intnest  to  HHS,  addressed 
to  Brain  Rooney .  Division  of  Property 
Management.  Program  Support.  Center, 
HHS.  room  5B-41. 5600  Fishers  Lane. 
Rockville.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
wUl  mail  to  the  interested  provider  an 
application  packet,  wdiich  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opptKtimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  usted  as  suitable/to  be 
excess,  that  property  may,  if 
siibsoquendy  accepted  as  excess  by 
GSA,  be  made  av^lable  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  sub)ect  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitaUe/imavailable. 

For  properties  listed  as  suitable/ 
unavsUable,  the  landholding  agency  has 
decided  that  the  property  cannot  be    . 
declared  excess  or  made  available  for 


use  to  assist  the  homeleas.  and  the 
proputy  will  not  be  available. 

Fkopeities  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  tiie 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Marie  Johnston  at  the 
address  listed  at  the  beginning  of  this 
notice.  Included  in  die  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  data  of 
publication  in  the  Fodavd  BagirtBr,  tiie 
i«ndhniding  agency,  and  the  property 
number. 

For  mate  infrtrmation  reganling 
particular  i»operties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
q>propriate  landholding  agencies  at  the  . 
following  addresses:  Army:  Mr.  Jeff 
Holste.  CBCPW-FP.  U.S.  Army  Center 
for  Public  Works,  7701  Telegn^  Road, 
Alexandria.  VA  22310-3862;  (703)  428- 
6318;  Energy:  Ms.  Marsha  Penhataw. 
Department  of  Energy.  Facilities 
Planning  and  Acquisition  Branch.  FM- 
20,  Room  6H-058,  Washington.  DC 
20585:  (202)  586-0426;  VA:  Mr.  George 
L.  Szwarcman.  Director,  Land 
Management  Service.  184A,  Department 
of  Vetwans  Afhirs,  811  Vennont 
Avenue.  NW,  Room  414.  Lafeyette 
Bldg..  Washington  DC  20420;  (202)  565- 
5941;  Navy:  Mr.  Charies  C  Cocks. 
Deputment  of  the  Navy.  Director.  Real 
Estate  Policy  Division.  Naval  Facilities 
Engineering  Command.  Code  241A.  200 
Stovall  Street.  Alexandria.  VA  22332- 
2300;  (703)  325-7342;  (Theae  are  not 
toM-free  numbect) 

Datad:  Mqr  15, 1007. 
Fk«dKHBM,|r.. 

Acting  Deputy  AsMiMtantSscnlay  far 
ScofMnic  Development 

TideV.Fadaral 


BUILDINGS  (by  Stale) 

Hawaii 

Bldg.  1794 

Nwral  Air  Station.  Baibacs  Point 

Honolulu  Co:  Hooohihi  HI  96882- 

landhoMing  Agwcy;  Navy 

Property  Number:  779720041 

Status:  Excess 

Comment  300  sq.  It.  needs  repair,  most 

recent  use— classified  material  destructioD 

facility,  off-site  use  oaly . 


BUILDINGS  (by  State)  ^ 

Alabama 

Bldg.  3585 


Radstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35896- 

5000 
i-MMihnliiiiig  Agsncy:  Army 
Property  Number  219720002 
Status:  Unutilised 
Reason:  Secured  Area.  Kxtensive 

datarioiation 
Bldg.  3649 
Re£tooe  Arsenal 
Redstone  Armnsl  (>>:  Madison  AL  35808- 

5000 
Landholding  Agsncy:  Aimy 
Property  Number.  219720003 
Status:  Unutilised 
Raeson:  Secured  Area.  Extensive 

deterioration 
Bldg.  4373 
Rs(btane  Ananal 
Redstone  Arnnal  Co:  MadiM»  AL  35808- 

5000 
landholding  Agsncy:  Army 
Property  Number:  219720004 
Status:  Unutiliasd 
Reason:  Secured  Area.  Extensive 

uelei  ioratwn 
Bldg.  4809 
Radstone  Arsenal 
Radstone  Arsenal  0>:  Madison  AL  35898- 

5000 
landholding  Agency:  Army 
Pioperty  Number  21972000S 
Stable:  Unutilised 
Reasim:  Secured  Area.  Extensive 

deteriocation 

Bldg.  4810 

Redstone  ArMnal 

Rwlatooe  Arsenal  Co:  Mediaon  AL  35808- 

5000 
Landholding  Agency:  Army 
Pn^Mrty  Number:  219720006 
Status:  Unutiliasd 
Reason:  Secured  Area.  Bxtenatve 

deteriocation 
Bldg.  5655 
Redstone  Aieanal 
Radstone  Arsenal  Oi:  Madiaoa  AL  35808- 

5000 
landholding  Agency:  Army  _ 
ftoperty  Number.  210720007 
Status:  Unutiliasd 
RaasoB-  Secured  Area.  Exlapsiva 

Bldg.  7363 

Redatona  Arsenal 

Redstono  Arsenal  Co:  Madison  AL  3S808- 

5000 
Landholding  Agency:  Army 
Propacty  Number:  219720008 
Status:  UnutHiasd 
Reason:  Secured  Area.  Bxlensivs 

deterion^ion 
Bhig.7616 
RiHJitfliw  Arsenal 
Radstone  Arsenal  0>:  Madison  AL  35806- 

5000 
Landholding  Agency:  Anny 
Property  Nundiar  219720000 
Status:  Unutiliaad 
Reason:  Secured  Area.  Extaosiva 

deterioration 
Bldg.  7647 
Radstone  Arsenal 
RMlstona  Areenal  Co:  Madiaim  AL  35898- 

5000 


UMI 


Fedaral  RegMer  /  Vol.  62.  No.  100  /  Friday,  May  23,  1997  /  Notices 


Federal  Register  /  Vol.  62.  No.  100  /  Friday,  May  23,  1997  /Notices 


28489 


Landholdiiig  Agmcy:  Aimy 
Pimwity  Niunber  219720010 
Status:  UnutUiaad 
RaMon:  Secured  Ana.  Extanthre 
detaiicmtion 

Bldg.  7667 

RadbtMM  Aiaanal 

Radstma  Aiaanal  Co:  Madiaon  AL  3589S- 

5000 
Landholdiiig  Agancy:  Anny 
Proparty  Nnmbar  218720011 
Status:  Unntiliaad 
Raaaoo:  Secured  Ana,  Bxtaosiva 

dateiiontion 

BIdg.  7671 

Redstone  Ananal 

Redstone  Anenal  Co:  Madison  AL  35096- 

5000 
Landholding  Agsncy:  Anny 
Property  Number  219720012 
Status:  UnutiUaad 
Reeson:  Secured  Ana.  Extensive 

deterioration 
Bldg.  7721 
Redstone  Arsenal 
Redstone  Anenal  Co:  Madisoo  AL  3Sa96- 

sooo 

Landholding  Agency:  Anny 
Property  Number  219720013 
Status:  Unutilized 
Reeson:  Secured  Area.  Extensive 

deterioration 
Bldg.7S46 
Redstone  Anenal 
Redstone  Anenal  Co:  Madison  AL  35898- 

5000 

I-MwilwilrfiM  Agnnr.j    Amy 

Property  Number  219720014 

Status:  UnutiUaed 

Reeson:  Secured  Area.  Extensive 

deteriontion 
Bldg.8014 
Reditona  Anenal 
Redstone  Anenal  Co:  Madison  AL  35896- 

5000 
landholding  Agency:  Army 
Property  Number  219720015 
Statue:  UnutiUaed 
Reason:  Secured  Ana.  Extensive 

deterioration 

Aleska 

Bldg.4S-100 

Fort  Richardson 

Ft  Richardson  AK  99505-«500 

Landholding  Agency:  Army 

Property  Number  219720001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  nme.  Secured  Area.  Bxtansiva 
deteriocation 

Geofgia 

Bldg.  864,  Fort  Banning 

Ft  Banning  Co;  Muscogee  GA  3190S- 

LandbokUag  Agency:  Army 

Property  Number  219720017 

Status:  Unutilized 

Raaam:  Extensive  deterioration 

Bldg.  865.  Fort  Benning 

Ft  Bennii^Co;  Muscogse  GA  3190S- 

landholding  Agency:  Army 

Property  Number  219720018 

Status:  UnutiUaed 

Reeson:  Extensive  deterioration 


Bldg.  866.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

liindholding  Agency:  Army 

Property  Number  219720019 

Status:  Unutilized 

Reeson:  Extensive  deteriontion 

Bldg.  1365.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219720020 

Status:  UiuitiUzed 

Reeson:  Extensive  deteriocation 

Bldg.  1673,  Fort  Benning 

Ft  Bennii^  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219720021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2539.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  AgBDcy:  Army 

Property  Number  219720022 

Status:  Unutilized 

Reeaon:  Extensive  deterioration 

Bldg.  4101.  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219720023 

Status:  Unutilized 

Reeson:  Extensive  deterioration 

Bldg.  4153.  Fort  Benning 

Ft  Benning  Co:  Muscogse  GA  31905- 

Landholdlng  Agency:  Army 

Property  Number  219720024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Hawaii 

Bldg.  52 

Naval  Air  Station.  Barben  Point 

Hraolulu  Co:  Honolulu  HI  96861- 

Landholding  Agency:  Nevy 

Property  Number  779720029 

Status:  Excess 

Reeson;  Extensive  deteriontion 

Bldg.  318 

Naval  Air  Station.  Barben  Point 

Honolulu  Co:  Honoldlu  HI  96862- 

Landholding  Agency:  Navy 

Property  Number  779720030 

Status:  Excess 

Reasen:  Bxtanaive  deterioration 

Bldg.  321 

Naval  Air  Station.  Barben  Point 

HoDoluhi  Co;  Honohihi  HI  96862- 

Landholding  Agency:  Navy 

Property  Number  779720031 

Status:  Excess 

Reason:  Bxtanaive  deterioration 

Bldg.  446 

Naval  Air  Station,  Baiben  Point 

Honolulu  Co:  Honolulu  HI  96862- 

Landholding  Agency:  Nevy 

Property  Number  779720032 

Status:  Excess 

:  Extensive  deterioration 


Bldg:  449 

Naval  Air  Station,  Barben  Point 

Honohilu  Co:  Honolulu  HI  96862- 

Landholding  Agency:  Navy 

Property  Number  779720033 

Status:  Excess 

Reason:  Extensive  deterioretion 

Bldg.  450 


Naval  Ai^Station,  Barben  Point 
Honoltthi  Co:  Honolulu  HI  96862- 
Landholding  Agency:  Navy 
Property  Number  779720034 
Status:  Excess 
Reeson:  Extensive  deterioration 

Bldg.  454 

Naval  Air  Station,  Barben  Point 

Honohdu  Co:  Honolulu  HI  96862- 

I  jndhnMing  Agsncy:  Navy 

Pn^Mrty  Niunber  779720035 

Status:  Excess 

Reason:  Extensive  deterioratian 

Bldg.  457 

Naval  Air  Station,  Barben  Point 

Honolulu  Co:  Honolulu  HI  96862- 

Ijndholding  Agency:  Navy 

Property  Number  779720036 

Status:  Excess 

Reeson:  Extensive  deteriontion 

Bldg.  460 

Naval  Air  Station,  Barben  Point 

Hmiolulu  Co:  Honolulu  HI  96862- 

Landholding  Agency:  Nevy 

Property  Number  779720037 

Status:  Excess 

Reeson:  Extensive  deteriontion 

Bldg.  461 

Naval  Air  Station,  Barbos  Point 

Honolulu  Co:  Honolulu  HI  96862- 

Lendbolding  Agency:  Navy 

Property  Number  779720038 

Status:  Excess 

Reeson:  Extensive  deterioration 

Bldg.  465 

Naval  Air  Station,  Barben  Point 

Honolulu  Co:  Honolulu  HI  96862- 

Landholding  Agency:  Navy 

Property  Number  779720039 

Status:  Excess 

Reeson:  Extensive  deterioration 

Bldg.  1569 

Neval  Air  SUtion.  Baiben  Point 

Honolulu  Co:  Honolulu  HI  96862- 

Landholding  Agency:  Navy 

Property  Number  779720040 

Status:  Excess 

Reason:  Extensive  deterioration 

Kentucky 

eBldgs. 

Fort  Knox 

5.  31,  37,  49,  54,  58 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720025 

Status:  Unutilized 

Reason:  Extensive  deterioration 

10  BIdgs. 

Fort  Knox 

59-60.  74.'  746, 806, 806. 810-811, 815. 821 

Ft  Knox  Co:  Hardin  KY  40121- 

LandhokUng  Agency:  Army 

Property  Number  219720028 

Status:  Unutilized 

Reeson:  Extansive  deterioration 

6Bld^ 
Fort  Knox 

62,68,72,75,2329.2905    ■ 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720027 
Status:  UnutiUzed 
Reason:  Extensive  deterioration 

10  Bldgs. 


Fort  Knox 

801-802,  804.  809, 812, 816-817, 819, 824, 

826 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720028 
Status:  Unutilized 
Reeson:  Extensive  deterioration 
Bld^.  803.  818,  830 
Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agenqr:  Army 
Property  Number  219720029 
Status:  Unutilized 
Reason:  Extensive  deteriontion 
Bld^.  813, 835 
Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720030 
Status:  Unutilized 
Reeson:  Extensive  deterioration 

Bldgs.  820,  822, 833 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landhnlding  Agency:  Army 

Property  Number  219720031 

Status:  Unutilized 

Reeson:  Extensive  deterioration 

Bkigs.  823,  832, 834,  2701 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720032 

Status:  Unutilized 

Reason:  Extrasive  deteriontion 

Bldg.  825 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720033 

Status:  Unutilized 

Reeson:  Extensive  deterioration 

Bldgs.  827,  831,  836.  839 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720034 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2337 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Laiulholding  Agency:  Army 

Piupeity  Number  219720035 

Status:  Unutilized 

Reeson:  Extensive  deteriontion 

Bldg.  2357 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720036 

Status:  Unutilized 

Reason:  Extensive  deteriontion 

10  Bldgs. 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Location:  4439, 4460, 4468,  4492, 4515, 4518, 

4521,  4925,  5412, 9113 
Landholding  Agency:  Army 
Property  Number  219720037 
Status:  Unutilized 
Roason:  Exteiuive  deteriontion 

9  Bldgs. 


Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Location:  6655. 6807-6806, 6811-6812. 

6814-6817 
Landholding  Agency:  Army 
Property  Number  219720038 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  6803, 6804 
Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720039 
Status:  Unutilized 
Reason:  Extensive  deteriontion 

10  Bldgs. 

F(Ht  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Location:  6809, 6810, 6813, 6819. 6838. 6864. 

6868,6877.6883,6886 
Landholding  Agency:  Army 
Property  Number  219720040 
Status:  Unutilized 
Reason:  Extensive  deterination 

10  BIdgk  ^ 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Location:  6818, 6824, 6827, 6832, 6853, 6857. 

6869, 6872, 6878, 6887 
Landholding  Agencjr:  Army 
Property  Number  219720041 
Status:  Unutilized 
Raastm:  Extensive  deterioration 

10  Bldgs.,  Fort  KnoK 

6820-6823, 6825-6826, 6829-6830, 6839- 

6840 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720042 
Status:  Unutilized 
Reeson:  Extensive  deterioration 
Bldgs.  6831, 6865 
Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720043 
Status:  Uivitilized 
Reeson:  Extensive  deteri(»ati<m 
Bldgs.  6836, 6845, 6850 
Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720044 
Status:  Unutilized 
Reeson:  Extensive  deterioration 

10  Bldgs. 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Location:  6843-«844, 6848, 6851-6852, 

6855-6856, 6859-6860, 6863 
Landholding  Agency:  Aimy 
Property  Number  219720045 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  6849, 6854 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Aimy 

Property  Number  219720046 

Status:  UnutiUzed 

Reason:  E](tensive  detoiontion 

Bldg.  6862 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 


Landholding  Agency:  Army 
Property  Number  219720047 
Status:  Utautilized 
Reason:  Extensive  deterioration 

10  Bldgs. 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Location:  6866-6867,  6871, 6873-6876, 

6879-6881 
landholding  Agency:  Army 
Property  Number  219720048 
Status:  Unutilized 
Reason:  Extensive  deterioration 
SBUgs. 
FortKnoK 

6884, 6885, 6888. 6889. 6892 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720049 
Status:  Unutilized 
Reason:  Extemive  deterioration 
Bldg.  6893 
Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agancy:  Army 
Pn^wrty  Number  219720050 
Status:  Unutilized 

:  Extensive  deterioration 


Bldg.  9292 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720051 

Status:  Unutilized 

Raaeon:  Extensive  deterioration 

Bldg.  9319 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720052 

Status:  Unutilized 

Reason:  Extensive  detarioration 

Bldg.  9320 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720053 

Status:  UmitiUaed 

Reason:  Extensive  deterioration 

Bldg.  9643 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720054 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  525,  565, 6828, 6891 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720055 

Status:  UnutiUzed 

Reason:  Extensive  deteriontion 

Bldgs.  2311-2315,  2354-2356 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Ijnilhnlrfing  Ageocy:  Army 

Property  Number  219720056 

Stable:  Unutilized 

Reason:  Extansive  deterioration 

10  Bldgs. 
Fort  Knox 

501-502.  504.  509,  511-512,  514,  523-524. 
526 


UMI 
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Ft.  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720057 
Status:  Unutilized 
Reason:  Extensive  deterioratioa 

7  Bldgs. 
Foit  Knox 

506,  50e.  529.  542.  544.  546.  566 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  219720056 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  6402 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720059 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2383 

Fott  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landhoiding  Agency:  Army 

Property  Number  219720060 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BIdgi.  573,  578-580 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720061 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldgi.  532.  557 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720062 

Status:  Unutilised 

Reason:  Extensive  deterioration 

Bldg.  556 

Poet  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720063 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  6841 

Fott  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720064 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

8  Bldgs. 
Fort  Knox 

513.  527.  558-560.  563.  6806.  6890 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720065 

Status:  Unutilized 

Reason:  Extensive  deterioratiim 

Bldgs.  567-570. 6833,  6847 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

10  Bldgs. 

Port  Knox 

531,  534. 536.  538-540, 548-550.  552 

Ft  Knox  Co:  Hardin  KY  40121- 


Landholding  Agency:  Army 
Property  Number  219720067 
Status:  Unutilized 
Reason:  Extensive  deterioration 

10  Bldgs. 

Fort  Knox 

522.  528.  530.  533,  543,  545,  547,  553.  561- 

562 
Ft  Knox  Co:  Hardin  KY  40121-      . 
Landholding  Agency:  Army 
Property  Number  219720068 
Status:  Unutilized 
Reason:  Extensive  deterioration 

9  Bldgs. 
Fort  Knox 

564,  574.  745-746.  6848.  2199,  2308-2310, 

34 
Ft  Knox  Co:  Hardin  KY  40121- 
Landbolding  Agency:  Army 
Property  Number  219720069 
Status:  Unutilized 
Reason:  Extensive  deterioration 

10  Bldgs. 
Fort  Knox 

8-9.  44-46.  53.  64.  505,  507,  521 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720070 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9721 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720071 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  9399.  9646.  9647 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landbolding  Agency:  Army 

Property  Number  219720072 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  9250 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720073 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  4017, 9015 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720074 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  7727 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720075 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  7228 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720076 

Status:  Unutilized 

Reason:  Extensive  detericwation 

Bldg.  6861 
Fort  Knox 


Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720077 

Status:  Unutilized 

Reason:  Extensive  deterioratioa 

Bldg.  6837 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720078 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4017 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720079 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2990 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720080 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  584 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720081 

Statiu:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  83 

FortKnoK 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720082 

Status:  Unutilized 

Reason:  Extensive  deterioratioo 

Bldg.  11 

Fort  Knox 

Ft  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720083 

Status:  Unutilized 

Reason:  Extensive  detoioration 

8  Bldgs. 

Fort  Knox 

9361-9364,  9367,  9464,  9467,  9606 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  219720084 

Status:  Unutilized 

Reason:  Extensive  deterioration 

10  Bldgs. 

Fort  Knox 

Ft  Knox  Co:  Hardin  Ky  40121- 

Location:  9600.  9604-9605, 9644-9645. 9649. 

9652-4654. 9656 
Landholding  Agency:  Army 
Property  Number  219720085 
Status:  Unutilized 
Reason:  Extensive  deterioratioa 
10  Bldgs. 
Fort  Knox 

Ft  Knox  Co:  Hardin  Ky  40121- 
Location:  9272.  9277-9278. 9281. 9285. 9295. 

9313.  9603.  9655.  9657 
Landholding  Agency:  Army 
Property  Number  219720086 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  15,  57. 6893 


Fort  Knox 

Ft  Knox  Co:  Hardin  Ky  40121- 

Landholding  Agency:  Army 

Property  Number  219720087 

Status:  Unutilized 

Reason:  Extensive  deterioratioa 

10  Bldgs. 

Fort  Knox 

26-29,  42-43.  47-48.  55. 61 

Ft  Knox  Co:  Hardin  Ky  40121- 

Landholding  Agency:  Army 

Property  Number  219720088 

Status:  Unutilized 

Reason:  Extensive  detwioratioo 

Bldgs.  10-12. 16.  20-25 

Fort  Knox 

Ft  Knox  Co:  Hardin  Ky  40121- 

Landholding  Agency:  Army 

Property  Number  21972(m89 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1322 

Fort  Knox 

Ft  Knox  Co:  Hardin  Ky  40121-     - 

Laiulholding  Agency:  Army 

Property  Number  219720090 

Status:  Unutilized 

Reason:  Extensive  deterioration 

8  Bldgs. 
Fort  Knox 

5642.  5485.  5491,  5475.  5459.  5446.  7747, 

9041 
R  Knox  Co:  Hardin  Ky  40121- 
Landholding  Agency:  Army 
Property  Number  219720091 
Status:  Unutilized 
Reason:  Extensive  deterioration 

9  Bldgs. 
Fort  Knax 

5305.  5324,  5402,  5356.  5351.  5339.  5329. 

5447,  5419 
Ft  Knox  Co:  Hardin  Ky  40121- 
Landholding  Agency:  Army 
Property  Number  219720092 
Status:  Unutilized 
Reason:  Extensive  detwioration 

New  York 

Bldg.  144,  VAECC 

Linden  Blvd.  and  179th  St 

St  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  Army 

Property  Number  219720004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  143.  VAECC 

Linden  Blvd.  and  179th  St 

St  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  Army 

Property  Numbeif  219720006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  72,  VAECC 

St  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  Army 

Property  Number  219720001 

Status:  Unutilized 

Reason:  Extensive  deterimation 

Bldg.  73.  VAEOC 

St  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  Army 

Property  Number  219720002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  94.  VAECC 


St  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  Army 

Property  Number  219720003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  158.  VAEOC 

St  Albans  Co:  Queens  NY  11425- 

Landholding  Agency:  Army 

Property  Number  219720004 

Status:  Unutilized 

Reason:  Extensive  detoioration 

Pennsylvania 

Bldg.  T-4-108 

Ft  Indiantown  Gap 

Annville  Co:  Lriianon  PA  17003-5029 

Landholding  Agency:  Army 

Propnty  Number  219720093 

Status:  Excess 

Reason:  Extensive  deterioratioa 

Bldg.  T-6-10 

Ft  Indiantown  Gap 

Aimiville  Co:  Leiianoa  PA  1700^-5029 

Landholding  Agency:  Anny 

Property  Ntmiber  219720094 

Status:  Unutilized 

Reason:  Extensive  deterioration 

ZBIdg. 

Bettis  Atomic  Power  Lab 

West  Mifflin  Co:  Alle^ieny  PA  15122-0109 

Landholding  Agency:  Energy 

Property  Number  419720002 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  22 

Willow  Grove  Naval  Air  Station 

Wilow  Grove  Co:  Montgomery  PA  19090- 

Landholding  Agency:  Navy 

Property  Number  779720028 

Status:  Excess 

Reeson:  Extensive  deterimation 

South  Carolina 

Bldg.  2495 
Fort  Jackson 

Ft  Jackson  Co:  Kichland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219720095 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  2550,  2552.  2560.  2565 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219720096 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  3502 
Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number  219720097 
Status:  Unutilized 
Reason:  Extensive  deterioratioa 
^6  Bldgs. 
Fort  Jackson 

4351.  4354,  4370.  4375. 4393.  4395 
Ft  Jackson  Co:  Richland  SC  29207- 
Landholding  Agencjr:  Army 
Property  Number  219720098 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  4436 
FcKt  Jackson 
Ft  Jmckmm  Co:  Richland  SC  29207- 


Landbolding  Agency:  Army 

Property  Number  219720099 

Status:  Unutilized 

Reason:  Extensive  deteriocation 

Bldgs.  5400,  5404.  5406,  5408 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Aimy 

Property  Number  219720100 

Status:  Unutilized 

Reason:  Extensive  deterioratioa 

Bldgs.  10-507. 1&-«14 

Port  Jacksoa 

Ft  JadcstmCo:  Richland  SC  29207- 

landholding  Agency:  Army 

Property  Number  219720101 

Status:  Unutilized 

Reaaoa:  Exteasive  deterioration 

Bldg.  10-614 

Fact  Jadaon 

Ft  Jacksoo  Co:  Richland  SC  29207- 

Laiidholding  Agaocy:  Army 

Property  Number  219720102 

Status:  Unutilized 

Reason:  Extensive  deterioraticm 

Bldgs.  10-622  thru  10-629 

Fort  Jackson 

Ft  Mnoa  Co:  Richland  SC  29207- 

Laiidholding  Agency:  Army 

Property  Number  219720103 

Status:  Unutilized 

Reason:  Extensive  deterioratioa 

Bldgs.  10-630  thru  10-639 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219720104 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  10-640  thru  10-649 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Numbn:  219720105 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  10-650  thru  10-656 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agracy:  Army 

Property  Number  219720106 

Status:  Unutilized 

Reeson:  Extensive  deterioratioa 

Bldgs.  M-7493  thru  M-7494 

Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Anny 

Property  Number  219720107 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Tenaessee 

Memphis  USARC  «2 

360  W.  California  Ave. 

Memphis  Co:  Shelby  TN  38106- 

Landholding  Agency:  Army 

Property  Number  219720108 

Status:  Excess 

Reeson:  Extensive  deterioration 

4  Bldgs. 

Volunteer  Army  Ammunition  Plant 
202.  205-3,  T-1067,  T-1075 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Ntunber  219720109 
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SUtus:ExcMS 

Reason:  Extensivs  detarioration 

Bldg.  3004 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roand  TN  37S31- 

Landholding  Agency:  Eneigy 

Property  Number  419720001 

Status:  Excess 

Reason:  Extensive  deterioration 

Texas 

Bldg.  105B 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-SOOO 

Landholding  Agency:  Army 

Property  Number  219720110 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  P-2788 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Aimy 

Property  Number  219720111 

Status:  Excess 

Reason:  Extensive  deterioration 

Facility  4677 

Port  Bliss— Logan  HU  Area 

Bl  Paso  Co:  EI  Paso  TX  79924- 

Landholding  Agency:  Army 

Property  Number  219720112 

Status:  Unutilized 

Reason:  Extensivis  deterioration 

Facility  4725 

Fort  Bliss— Logan  HU  Ana 

El  Paso  Co:  El  Paso  TX  79924- 

Landholding  Agency:  Army 

Property  Number  219720113 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Facility  4731 

Fott  Blisa— Logan  HU  Area 

El  Paso  Co:  El  Paso  TX  79024- 

Landboldiog  Agency:  Army 

Property  Number  219720114 

Status:  Unutilized 

Reason:  Eictensive  deterioration 

Facility  4879 

Fort  Bliss— Logan  Hts  Area 

El  Paso  Co:  El  Paso  TX  79924- 

I  jiulhwlfHwg  Agency:  Aimy 

Property  Number  219720115 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  440 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720116 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  452 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720117 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  1600-1803 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

IjnHholding  Agency:  Army 

Property  Number  219720118 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2325 


Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720119 

Status:  Unutilized 

Reason:  Extensive  deterioration 

6  Bldgs. 

Fort  Bliss 

2326.  2327.  2337.  2345,  2347.  2357 

El  Paso  Co:  El  Paso  TX  79916- 

Landbolding  Agency:  Army 

Property  Number  219720120 

Status:  Unutilized 

Reeson:  Extensive  deterioration 

Bldg.  2328 

FortBHss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720121 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2334-2336 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79016- 

Landholding  Agency:  Army 

Property  Number  219720122 

SUtus:  Unutilized 

Reason:  Extensive  detericwation 

Bldg.  2344 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720123 

SUtus:  Unutilized 

Reeson:  Extensive  deterioration 

Bldgs.  2346.  2355,  2356 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

LandbokUng  Agency:  Army 

Property  Number  219720124 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2354 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Ijndholding  Agency:  Army 

Property  Number  219720125 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  3796 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720126 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5355 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720127 

SUtus:  Unutilized 

Reeson:  Extensive  deterioration 

Bldg.  9900 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79016- 

Landholding  Agency:  Army 

Property  Number  219720128 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11001 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landbolding  Agencjr:  Army 


Property  Number  219720129 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11177 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720130 

SUtus:  Unutilized 

Reeson:  Extensive  deterioration 

Bldg.  11219 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landbolding  Agency:  Army 

Property  Number  219720131 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11221 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Niunber  219720132 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11222 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720133 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11226 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720134 

SUtxis:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11312 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720135 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11351 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720136 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  11352 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219720137 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Virginia 

Bldg.  207 

Fort  Eustis 

Ft  Eustis  VA  23604- 

Landholding  Agency:  Army 

Property  Number  219720138 

SUtus:  Unutilized 

Reason:  Extensive  deteriontion 

Bldg.  224 

Fort  Eustis 

Newport  News  VA  23604- 

Landholding  Agency:  Army 

Property  Number  219720130 

SUtus:  Unutilized 


Reason:  Extensive  deterioratirai 

Bldg.  640 

Fort  Eustis 

Newport  News  VA  23604-T 

Landholding  Agency:  Army 

Property  Number  219720140 

SUtus:  Unutilizad 

Reason:  Extensive  deterioration 

Bldg.  1504 

U.S.  Army  Reserve  Center 

NeMrpcHt  Ne%vs  VA  23604- 

Lan<Uioldiiig  Agency:  Army 

Property  Number  219720141 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Washington 

Bldg.  com 

Fort  Lewis 

PL  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219720142 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

4  Bldgs. 

FortLe«vis 

C0114,  C0115.  C0118,  C0119 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219720143 

SUtus:  Unutilized 

Raascm:  Extensive  deterioration 

Bldg.  C0128 

FortLewris 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219720144 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  C1243 

Fort  Lewis 

Ft  Lewis  Co:  Pioce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219720145 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  CI  244 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219720146 

SUtus:  Unutilizad 

Reason:  Extensive  deterioration 

Bldg.  C1248 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219720147 

SUtus:  Unutilized 

Reason:  Extensive  deteriontion 

Bldg.  C1260 

FortLevris 

Ft  Lewis  Co:  Pierce  WA'98433- 

Landholding  Agency:  Army 

Property  Number  219720148 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

6  Bldgs. 

Fort  Lewis 

6208-6210. 6187-6189 

Ft  Lewis  Co:  Pierce  WA  96433- 

Landholding  Agencjr:  Army. 

Property  Number  219720149 

Status:  Unutilized 


Reason:  Extensive  datarioiation 

Bldgs.  6190, 6211 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Ijmdholding  Agency:  Army 

Property  Number  219720150 

^tus:  Unutilized 

Reason:  Extensive  deterioration  * 

Bldg.  8276 

Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Ntmiber  219720151 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Land  (by  State) 

Fl<»ida 

Reserve  Command  Lands 

Ltc.  Luis  E.  Martinez  U.S.  Army  Reserve  Ctr. 

Penine  Co:  Dade  FL  33257- 

Landholding  Agency:  Army 

Property  Number  219720016 

SUtus:  Excess 

Reason:  Secured  Area 

(FR  Doc  97-13235  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Ftah  and  WIMIifa  Sarvfo* 

NotiM  of  Receipl  of  Appliealions  for 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangsred  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531.  et 
seq): 
PRT-829493 

Applicant:  Stephanie  V.  Bestelmsyer.  Ft 
Collins,  00. 

The  applicant  requests  a  pennit  to 
import  up  to  10  tissue  samples  and  20 
hair  samples  collected  from  wild  maned 
wolves  {Chrysocyon  brachyurus),  in  and 
around  Parque  Nacional  das  Emas. 
Goias.  Brazil,  for  the  purpose  of 
scientific  research. 
PRT-829006 

Applicant:  Jacksonville  Zoological  Gardens. 
Jacksonville.  FL. 

The  applicant  requests  a  pennit  to 
import  blood  samples  collected  from 
c^tive-held  Jaguars  {Panthera  onca) 
from  the  Fundmdon  Nacional  De 
Parques  Zoologicos  Y  Acuarios, 
Venezuela,  for  the  purpose  of  scientific 
research. 
PRT-829679 

Applicant:  Wildlife  Conservation  Society, 
Bronx.  NY. 

The  applicant  requests  a  pennit  to 
export  eight  male  and  four  finnale 


captive-bom  lion-tailed  macaques 
(Mnoooa  silenus)  to  the  Apoibeul 
Primate  Park,  The  Netherlands,  for  the 
purposes  of  enhancement  of  the  survival 
of  the  species  through  captive-breeding 
and  conservation  education. 
PRT-81988 

Applicant:  University  Of  Nevada  Reno.  Rane. 
NV. 

The  applicant  requests  a  permit  to 
import  samples  taken  from  wild 
populations  and  populations  bom  in 
captivity  of  Black-handed  spider 
monkey  {Ateles  geoffroyi  frontatus)  and 
[Ateles  g.  panamensis)  for  the  purpose 
of  enhancement  of  the  survival  of  the 
species  through  scientific  research. 

Written  data  or  comments  shoiUd  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Managemmt 
Authority.  4401  North  Fairfax  Drive. 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  die  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application(s)  fat  permits 
to  conduct  certain  activities  wim  marine 
mniniimU  The  application(s)  was/were 
submitted  to  satisfy  requiremente  of  the 
Marine  Mammal  Protection  Act  of  1972i' 
as  amended  (16  U.S.C  1361  et  seq.)  and 
the  regtdations  governing  marine 
mammals  (50  CFR 18). 

PRT-829155 

Applicant:  Robert  B.  Nancarrow, 
Frankmmuth.  ML 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus] 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population,    « 
Northwest  Tenitories.  Canada  for 
personal  use. 

PRT-B29152. 

Applicant:  Gary  YackeL  Hemlock.  ML 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
spoit-hunted  from  the  Northern 
Beatifort  Sea  polar  bear  population. 
Northwest  Territories.  Canada  for 
personal  use. 

PRT-829153 

Applicant:  Donald  W.  Leiaer.  BetUehem.  PA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  (former)  Parry 
Channel  polar  bear  popidation. 
Northwest  Territories,  Canada  for  . 
personal  use. 
PRT-828883 
Applicant:  Jnome  Eckrich,  Aberdeen,  SD. 

The  applicant  requests  a  pomit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  frun  the  Pany  Channel 
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polar  bear  population.  Northwest 
Territories.  Canada  for  personal  use. 

PRT-828866 

Apphcant:  Everett  Pinnkiik,  Jr.,  Raleigh,  NC 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maiitunus) 
sport-hunted  from  the  McClintock 
Channel  polar  bear  population. 
Northwest  Territories.  Canada  for 
personal  use. 

PRT-629415 

Applicant:  Roger  Lee  Baber.  Jr..  ChiuchTille. 
VA. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (I/nus  morituniis) 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  any 
of  these  applications  as  well  as  the 
applications  of  Kenneth  Johnson  (PRT- 
829284J  and  Ronald  Baetens  (PRT- 
829285)  published  in  last  weeks  Federal 
Kflgialar  should  be  sent  to  the  U.S.  Fish 
and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fair£uc 
Drive,  Room  430,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fox 
703/358-2281  and  must  be  receivetf 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  writh  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  May  1«.  1997. 
AaaaBaiTy, 

Acting  Chief,  Branch  ofPamits,  C^ice  of 

Mana^ment  A  uthority. 

(FR  Doc.  97-13636  Filed  5-22-47;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
(CA-Mfr-06-10aO-00  [400(V1790II 

Notice  Of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Proposed  Plan  Amendment  to  Land 
Uee  Plana  In  ttie  Development  of 
Standards  for  Rangeiand  Health  and 
Guidelinee  lor  Grazing  Management  on 
Public  Landa  In  CaHfomlaand 


AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


The  Bureau  of  Land 
Management  (BLM)  in  California  has 
available  a  Draft  Environmental  Impact 
Statement  (Draft  EIS)  to  address 
Standards  for  Rangeiand  Health  and 
Guidelines  for  Grazing  Management  as 
provided  in  BLM's  grazing  regulations 
(43  CFR  part  4100)  and  to  amend,  as 
necessary,  existing  Land  Use  Flans  in 
the  State.  The  Draft  EIS  is  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act.  This  notice 
announces  the  availability  of  the  Drait 
EIS  for  public  review  and  comment. 
DATES:  Comments  concerning  the  Draft 
EIS  must  be  received  by  August  31, 
1997. 

ADDRESSES:  Comments  to  the  Draft  EIS 
and  requests  to  receive  a  copy  of  the 
Draft  EIS  should  be  mailed  to  Rangeiand 
Health  Coordinator,  Bureau  of  Land 
Management,  2135  Butano  Drive. 
Sacramento,  CA  95825-0451. 
FOR  FURTHER  JgOnilATtOM  CONTACT:  Jim 
Morrison  at  (916)  979-2830. 
SUPPt^MENTARY  INFORMATION:  The  BLM 
opened  an  initial  scoping  period  on 
March  25, 1996,  closing  on  April  24. 
1996  and  due  to  public  desires, 
reopened  the  scoping  period  on  August 
5, 1996,  closing  September  4, 1996. 
Information  taken  during  the  scoping 
periods,  information  developed  from 
BLM's  Resource  Advisory  Councils 
(RACs).  and  other  information,  both 
existing  and  new,  were  used  to 
formulate  alternatives  and  to  analyze 
the  impacts  to  the  environment  as 
doctunented  in  the  Draft  EIS. 

As  indicated  in  the  previous  notices 
of  intent,  BLM  is  required  by  grazing 
management  regulations  (43  CFR  part 
4100),  effective  August  21. 1995  to 
develop  state-wide  Standards  for 
Rangeiand  Health  and  Guidelines  for 
Grazing  Management  The  final  selected 
Standards  and  Guidelines  (SftGa)  will 
be  incorporated  into  existing  Land  Use 
Plans  as  plan  amendments.  The  draft 
EIS  is  tiered  to  the  national  EIS  which 


was  completed  in  early  1995  during  the 
development  of  the  above  referenced 
regulations.  The  development  of 
rangeiand  SftGs  for  the  public  owned 
rangelands  in  Southern  California  are 
not  included  in  this  effort  and  will  be 
developed  later  in  conjunction  with  the 
development  of  coordinated 
management  plans. 

There  are  four  alternative  sets  of 
rangeiand  S&Gs  considered  in  the  Draft 
EIS  including:  (1)  a  set  of  S&Gs  from 
each  of  three  RACs  which  constitutes 
the  proposed  action.  (2)  a  consolidated 
state-wide  set  of  S&Gs,  (3)  a  set  of  foil- 
back  SftGs  as  references  in  the 
regulations  and  constitutes  the  no  action 
alternative,  and  (4)  a  set  of  SftGs  for 
rapid  improvement  and  recovery  of 
rangeiand  health.  The  Draft  EIS  analyzes 
the  environmental,  social,  and  economic 
impacts  for  each  alternative. 

The  public  is  invited  to  comment  on 
the  Draft  EIS  as  to  the  adequacy  of  the 
analysis,  suggest  modifications  and 
provide  recommendations  to  consider  in 
finalizing  EIS  and  development  of  plan 
amendments.  No  formal  public  hearings 
or  meetings  are  anticipated. 

Dated:  May  12, 1997. 

Carl  Roantrae. 

ActingDeputy  State  Director  .Ecosystem 
ScieiKxs  and  Lands. 

(FR  Doc.  97-13301  Filed  5-22-97;  8:45  am) 

■ajjNQ  COM  mo  <o  r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-130-1020-00;  OP7-018q 

Notice  of  Meeting 

AQB4CY:  Bureau  of  Land  Management. 
Spokane  District,  Interior. 

NOTICE:  Notice  of  Meeting  of  the  Eastern 
Washington  Resource  Advisory  Council. 
ACTION:  Meeting  of  the  Eastern 
Washington  Resource  Advisory  Council; 
June  11, 1907,  in  Spokane,  Washington. 


r:  A  meeting  of  the  Eastnn 
Washington  Resource  Advisory  Council 
will  be  held  on  June  11, 1997.  The 
meeting  will  convene  at  7:00  p.m.,  at  the 
Red  Lion,  "Spokane  Falls  Ball  Room". 
322  Spokane  Falls  Ct..  Spokane, 
Washington.  99201;  (509)  455-9600. 
The  meeting  will  adjourn  at 
approximately  9:00  p.m.  or  upon 
completion  of  business.  Public 
comments  will  be  heard  bom  7:00  pjn. 
until  7:30  p.m.  If  necessary  to 
accommodate  all  wishing  to  make 
public  comments,  a  time  limit  may  be 
placed  upon  each  speaker.  The  purposes 
of  the  meeting  are  to  discuss  the  status 


of  the  Interior  Columbia  Basin 
Ecosystem  Management  Project  and  the 
status  of  the  Standards  for  Rangeiand 
Health  and  Livestock  Ckazing 
Guiddines. 


MTION  CONTACT: 
Ridiard  Hidibanl.  Bureau  of  Land 
Management,  Spokane  District  Office, 
1103  N.  Fandier  Road,  Spokane, 
Wohington.  90212-1275;  or  call  509- 
536-1200. 

Dated:  May  15. 1997. 
CBlkyL.Hanrta. 

Acting  District  Manager. 

(FR  Doc.  97-13432  FUad  5-22-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management ' 

tCA-460-143IMMq 

NoHoe  of  Really  Action;  Recreation 
and  PubNe  Pufpoaea  (RAPP)  Act 
daaaiflcallon:  Caliloniia 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


r:  The  following  public  lands  in 
Lassen  County.  California  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended, 
(43  U.S.C.  869.  et  seq.).  These  lands  are 
hereby  classified  for  lease  with  option  to 
purchase  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act 
contained  in  Title  43  Code  of  Federal 
Regulations  (CFR).  parts  2912  and  2740: 

Moont  DiaUo  Meridian.  Caiiiiniia 

T.3QN.,  R.12E.,  Section  21,  SEV«SEy4; 

Section  27,  NW;  and  Section  28.  EV^NE., 
Containing  280  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  lie  reserved  to 
the  United  States,  together  with  the 
right  to  {Hospect  for,  mine,  and  remove 
minerals. 


4.  Those  rights  for  purposes  of  a  RS 
2477  road  granted  to  the  County  of 
Lassen  by  pomit  CACA-8823. 

5.  The  lights  for  purposes  of  State 
Highwray  139  granted  to  the  California 
Department  of  Transportation  by  permit 
CACA-35554. 

6.  The  ri^ts  for  purposes  of  a 
telephone  line  granted  to 
Qtizenstelecom  by  permit  CACA-3389. 

7.  The  rights  for  the  purposes  of  a 
powerline  granted  to  T.asswi  Municipal 
Utilitiy  District  by  pomit  SACO- 
043218. 

8.  The  rights  for  the  purposes  of  a 
undergrotmd  telephone  line  granted  to 
ATftT  by  permit  CAS-2919. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Btireau  of  Land 
Managament,  Eagle  Lake  Resource  Area, 
2950  Riverside  IMve.  Susanville. 
California. 

Upon  publication  of  diis  notice  in  the 
Federal  Regishw-.  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  lawv, 
except  for  lease  or  conveyance  imder 
Recreation  and  Public  Purpoaes  Act  and 
leasing  tmder  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
■aglsler,  interested  persons  may  submit 
comments  r^arding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  Area  Manager,  Eagle  Lake  Resoure 
Area  Office,  2950  Riverside  Drive. 
Susanville,  California  96130. 

These  lands  are  not  essential  to  any 
Bureau  of  Land  Management  program 
and  no  resource  needed  by  the  public 
will  be  lost  through  transfer  to  private 
ownership.  Disposal  will  not  be  adverse 
to  any  known  public  or  private  interest 
The  land  meets  the  classification  criteria 
in  43  CFR  2430.4(c)  as  land  valuable  for 
public  purposes.  The  land  may, 
therefore,  be  'classified  for  lease  with  the 
option  to  piuchase  consistent  with 
2430.2(b).  This  classification  would  be 
consistent  with  the  criteria  of  43  CFR 
2410.1  (a)-{d).  Interested  parties  may 
submit  comments  involving  suitability 
of  the  land  for  public  purposes.  Le. 
schools,  hospital,  etc.  Comments  on  the 
Recreation  and  Public  Purposes  Act 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
ipmrimiM  the  foture  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 


^ipUcation 

Interested  parties  may  submit 
comments  regarding  the  specific  uses 
tmder  consideration,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  dkectiy  related  to 
the  suitability  of  the  land  for 
conveyance  imder  the  Recreation  and 
Pi^Uc  Purposes  Act.  as  amended.  (43 
U.S.C  869.  et  seq.). 

Any  advene  comments  will  be 
reviewed  by  the  State  Director.  In  the 
ahaence  of  any  adverse  comments,  the 
classification  will  become  efEsctive  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Fedaval  T 


Acting  Area  Manager. 

(FR  Doc.  97-13618  Filed  5-22-97;  8.-45  am) 


OEPARTMBfT  OF  THE  INTERN3R 
Bureau  Of  l.and  ManaQamant 


Moiiee  of  Final  SuDBieRienlafv  Ruiea 
for  King  Range  Nattonair 


AOPiCT;  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  establishment  of  final 

Supplementary  Rules. 

summary:  The  Areata  Resource  Area 
will  establish  the  following 
Supplementary  Rules  for  the  King  Range 
National  Conservation  Area  as  provided 
for  under  TiUe  43  Code  of  Fedoal 
Regulations  Subpart  8365.1-6: 

A.  PtMiiang  Restriction.  Bhck  Sands 
Beach:  Busses,  camping  trailers  or 
motor  homes,  or  any  other  vehicles 
larger  than  a  full-sized  pickup  truck,  are 
prohibited  from  parking  in  the  Black 
Sands  Beach  Parki|]^  Area  at  the 
terminus  of  Beach  Road. 

B.  Pttiking  Restriction,  Developed 
Camping  and  Picnic  Sites:  Parking  any 
vehicle  on  a  developed  camp/picnic  site 
is  allowed  only  during  occupancy  of  the 
site.  "Occupancy  of  the  site"  is  defined 
as  that  period  of  time  when  the  vehicles 
occupants  are  using  facilities  at  the  site 
for  the  primary  purpose  of  camping  or 
picnicking.  All  vehicles  not  diiectiy 
associated  with  use  of  the  camp/picnic 
site  must  be  placed  at  other  parking 
locations.  TMs  includes  any  vehicle  left 
parked  unattended  for  the  primary 
purpoae  of  allowing  the  occupants  to 
participate  in  recreation  activities  away 
from  the  camping/picnic  site  including. 
but  not  limited  to.  backpacking,  hiking, 
beachcombing,  hunting,  surfing  etc  The 
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foUowring  developed  camping  and 
picnic  sites  are  covered  under  this 
restriction:  Mattoie,  Tolkan,  Horse 
Mountain.  Honeydew  Creek,  and 
Wailaki. 

C  Ve/uc/e  Barriers.- Taking  any 
vehicle  through,  around,  or  beyond  any 
structure,  restrictive  sign,  recognizable 
barricade,  fence,  gate,  or  traffic  control 
barrier  is  prohibited. 

D.  Camping  Closure:  BLM 
administered  lands  within  the  foUowring 
areas  are  closed  to  camping  (overnight 
occupancy)  outside  of  developed 
campgrounds:  Public  Lands  within  500 
(set  of  Chemise  Mountain  Road;  Public 
Lands  within  500  feet  of  Shelter  Cove 
Road  between  milepost  5  and  the 
intersection  with  Chemise  Mountain 
Road:  Public  Lands  adjacent  to  Lower 
Pacific  Drive  induding  Mai  Coombs 
Park,  Seal  Rock  Picnic  Area,  Abalone 
Point,  and  all  other  BLM  managed 
oceanfront  lots  within  the  Shelter  Cove 
Subdivision;  Public  Lands  south  of 
Telegraph  Creek  and  north  of  Hiunboldt 
CnA  Imown  as  the  Black  Sands  Beach 
Parking  Area:  Public  Lands  within 
Township  3  South,  Range  1  East, 
Sections  6  and  7  known  as  the 
Honeydew  Creek  parcel;  and  Public 
Lands  within  500  fieet  of  King  Peak  Road 
between  milepost  2  and  7. 
tfflCIIVE  DATE:  The  rules  are  efEective 
May  20, 1997. 

SUm^MBITAIIY  MRMMATKM:  The  above 
supplementary  rules  are  being 
implemented  for  the  following 
purposes: 

A.  Parking,  Black  Sands  Beach:  Wave 
erosion  of  the  existing  parking  area  has 
severely  reduced  its  size  to  the  point 
that  larger  vehicles  and  trailers  cannot 
safisly  park  or  turn  around,  especially 
since  tlie  lot  is  often  filled  to  capacity. 
Enlargement  of  the  existing  lot  is  not 
feasible,  and  efibrts  are  being  made  to 
acquire  an  alternate  parking  area  to 
acconunodate  larger  vehicles. 

B.  Parking.  Developed  Camping  and 
Picruc  Sites:  This  rule  is  intended  to  be 
used  in  conjunction  with  an  improved 
information  program  to  increase  the 
efficiency  of  use  at  developed  camping/ 
picnic  areas.  Presently,  visitors  often 
park  in  camp/picnic  sites  to  hike, 
backpack  or  pursue  other  activities  that 
do  not  require  use  of  the  site. 
Comparable  access  for  these  activities  is 
available  from  nearby  parking  locations. 
Often,  all  campsites  are  full,  denying 
use  to  additional  campers/picnickers, 
while  these  nearby  parking  areas  have 
spots  available. 

C  VeAic/e  Barriers.- Self  expIanatCMy. 

O.  CamfHng  Closure:  The  closure 
along  segments  of  Chemise  Mountain 
and  Shelter  Cove  Roads  is  intended  to 


protect  critical  salmon  spawning  and 
rearing  habitat  along  the  Bear  Creek 
corridor  from  impacts.  The  oceanfront 
lots  and  pariu  (Seal  Rock,  Abalone  Point 
and  Mai  Coombs)  along  Lower  Pacific 
Drive  are  in  a  residential  area  and  are 
not  designed  to  accommodate  overnight 
use.  The  closure  along  King  Peak  Road 
and  of  the  Honeydew  Creek  Parcel  is 
intended  to  reduce  resource  damage  and 
maintenance  costs  fit>m  increased 
numbers  of  visitors  camping  in 
undeveloped  sites  adjacent  to  developed 
campgrounds  so  that  they  can  use  the 
facilities  without  paying  fees.  Because 
of  extensive  wave  erosion,  the  Black 
Sands  Beach  Parking  Area  no  longer  has 
the  capacity  to  accommodate  any  tent  or 
vehicle  camping.  Violation  of  any  of  the 
above  supplementary  rules  is 
punishable  by  a  fine  not  to  exceed 
$100,000,  and/or  imprisonment  not  to 
exceed  12  months  (43  CFR  8360.0-7). 
FOR  mom  fHTOnumcm  contact:  Lynda 
).  Roush,  Bureau  of  Land  Management, 
Areata  Resource  Area  Manager,  1695 
Heindon  Rd.,  Areata.  CA  95521.  phone 
(707)  82S-2300. 
Lynda  l.lowk. 
Areata  Reaounx  Area  A4anager. 
(FR  Doc  07-13592  Filed  5-22-47;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Buf—u  of  Lsnd  Msnegement 
[Oa-iaMB32-00:  Qp7-0180| 

EatabUalHnent  of  Supplemenfry  Rulee 

AOBICV:  Bureau  of  Land  Management, 

Department  of  the  Interior. 

ACnON:  Establishment  of  Supplementary 

Rules  for  the  Sixes  River  Recr^tion 

Area. 


r:  The  Coos  Bay  District 
proposes  new  supplementary  rules  to 
regulate  recreational  placer  mining 
activities  at  the  Sixes  River  Recreation 
Site  in  Curry  County.  Oregon  and 
further  describe  penalties  for  violation 
of  these  proposed  rules.  The  rules  are 
designed  to  implement  the  existing 
Code  of  Federal  Regulations  and  ensure 
consistency  with  recentiy  adopted 
Oregon  State  rules  and  regulations 
governing  the  same  activities.  The 
supplementary  rules  apply  only  to  the 
Sixes  Rivw  Recreation  Site. 

The  Sixes  River,  which  passes 
through  the  Sixes  Riw  Recreation  Area, 
has  been  designated  as  essential 
indigenous  anadromous  salmonid  fish 
habitat  by  the  Oregon  Division  of  Fish 
k  Wildlife  (ODFftW).  In  accordance 
with  this  designation,  the  ODFftW,  the 
Oregon  Depaitinent  of  Environmental 


Quality,  and  the  Oregon  Division  of 
State  Lands,  adopted  rules  requiring 
authorization  and  permitting  of  mining 
and  recreational  placer  mining 
activities,  limitations  on  equipment 
size,  and  the  establishment  of  in- water 
work  periods  govemiiu  these  activities. 

The  Bureau  of  Land  Management 
administers  the  public  land  the  Sixes 
River  crosses  and  has  an  interest  in  the 
protection  of  the  water  related 
resources,  the  adjoining  riparian  and 
terrestrial  resources,  and  the  protection 
of  the  physical  developments  existing  at 
the  recreation  site. 

Supplementary  Riilas 

1.  To  ensure  consistency  with  Oregon 
State  rules  and  regulations  governing 
placer  mining  activities  at  d^e  Sixes 
Recreation  Site,  the  following  acts  are 
prohibited. 

a.  Panning  (manual  or  motorized), 
sluicing  (manual  or  motorized),  or 
dredging  in  streambed  without  the 
required  general  authorization  or  permit 
issued  by  the  appropriate  State 
Aeency  (ies). 

D.  Operating  a  motorized  dredge  rated 
over  10  horsepower,  or  having  an  intake 
suction  hose  over  4  inches  in  diameter. 

c.  Conducting  panning,  sluicing,  or 
dredging  outside  the  seasonal  in-water 
work  period  specified  by  the  ODPftW. 

2.  In  order  to  enhance  recreational 
opportunities  and  protect  public 
resources  at  Sixes  River  Recreation  site 
the  foUoMring  acts  are  prohibited: 

a.  Excavating  and  processing 
materials  outside  the  existing  wet 
perimeter.  "Wet  Perimeter"  as  defined 
in  State  rules  and  regulations  is  that 
area  of  the  streambed  which  is  under 
water,  or  exposed  as  a  non-vegetated 
gravel  bar  surrounded  on  all  sides  by 
actively  moving  water,  at  the  time  the 
mining  activity  occurs. 

b.  Impounding  of  water  or  excavating 
to  extend  the  natural  wet  perimeter 
existing  at  the  time  mining  activity 
occurs. 

c.  Removing,  disturbing,  or  excavating 
of  any  soil  or  vegetation  within  the  area 
outside  of  the  wet  perimeter. 

Commant  Perioo 

The  BLM  requests  comments  from  the 
public  concerning  the  above 
supplemental  rules  and  prohibited  acts. 
The  comment  period  will  be  open  for  30 
days  from  the  date  of  publication  of  this 
notice.  Comments  received  or 
postmarked  after  this  30-day  period  may 
not  be  considered. 
ffFECTlVE  DATE:  Unless  substantive 
changes  are  made  to  the  proposed 
Supplementary  Rules  for  the  Sixes  River 
Recreation  Area  as  a  result  of  public 
comments  received  in  response  to  this 


Federal  Register  notice,  these 
supplementary  rules  and  prohibited  acts 
will  become  efiiect  July  7, 1997. 
FOR  FURTHER  WTORMATIOH  CONTACT:  Neal 
Middlebrook,  Area  Manager, 
Myrtlewood  Resource  Area,  Bureau  of 
Land  Management,  1300  Airport  Lane. 
North  Bend,  Oregon  97459  (541)  756- 
0100. 

SUPPLEMENTARY  MFORMATION:  AuAority 
for  the  establishment  of  these  proposed 
SupplaNientary  Rules  for  the  Sixes  River 
Recreation  Area  and  Prohibited  Acts  is 
contained  in  43  CFR,  Chapter  n.  subpart 
8360-3  and  8365.1-6.  Penon  or  posons 
violating  or  failing  to  comply  Mrith  these 
rules  may  be  subject  to  penalties 
provided  for  in  43  CFR  8360.0-7  and  43 
CFR  9262.1.  which  include  a  fine  not  to 
exceed  $1000.00  and/or  imprisonment 
not  to  exceed  twelve  (12)  months. 

Dated:  May  6. 1907. 
Edward  W.Shapwd. 
District  kianagv. 
(FR  Doc  97-13554  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraeii  of  Land  ManaoaiiMfit 

[CA-M2-6700-00I 

FHIng  of  Ptals  of  Suncey;  Csllfonita 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice. 


r:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATE:  Unless  otherwise  nOted. 
filing  was  efiective  at  10:00  a.m.  on  the 
next  fsderal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  STOmiATlON  CONTACT:  BUI 
D.  Ming.  Acting  Chief.  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office.  2135  Butano  Drive,  Sacramento. 
CA  95825-0451.  (916)  979-2890. 
SUPPLEMENTARY  STORMATION;  Tlie  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento.  CA. 


Moont  Diabla  Meridian,  Califaraia 

T.  JIN.,  R.  17 E.,— Dependent  resurvey  and 
subdivision  of  sections  1, 2, 11, 12, 16  and 
18,  (Group  1140]  accepted  April  1, 1997,  to 
meet  certain  administrative  needs  of  the  US 
Forest  Service,  El  Dorado  National  Forest 

T.  18N..  R.  7  £.,— Supplemental  plat  of  the 
WVb  of  section  19,  accepted  Af^  8, 1997,  to 
meet  certain  administiative  needs  of  the 
BLM,  Bakeisfield  District,  Folstm  Resource 
Area. 

7.  29N.,  R.  9  fV:.— Supplemental  plat  of  the 
SEV4  of  section  18,  accepted  April  9, 1997, 
to  meet  certain  administiative  needs  of  the 
US  Potest  Service,  Shasta-Trinity  National 
Forest 

T.  3N.,  R.  13  £.,— Supplemental  plat  of  the 
SWV4  of  section  19,  accepted  April  9. 1997, 
to  meet  certain  administiative  needs  of  the 
BLM.  Bakenfield  District  Folsom  Resource 
Ana. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  descriung  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  filss  in  the  BLM.  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  Mdll 
be  fiun^hed  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  May  16. 1997. 
BinaMta^, 

Acting  Chief,  Branch  cf  Cadastral  Sumy. 
(FR  Doc  97-13550  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERiOR 
Oufaau  of  Land  MmnMiMnl 

[WY-iM-IOSO-OO-P] 

FHIng  of  PMs  of  Sufvoyj  Wyoming 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice. 


r:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office.  Cheyenne.  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  Piinc^  Msridiaa.  Wyoari^ 

T.  15  N.,  R.  79  £.,  acoeptsd  May  12, 1997 
T.  29  N.',  R.  106  W.,  accepted  May  12, 1997 

Sixth  Principal  Maridian.  Nahraaka 

T.  25  N.,  R.  9  W..  accepted  May  12. 1997 
T.  31 N..  R.  5  W..  accepted  May  12. 1997 


If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  considention  of  the 
protest(s)  and/or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  andJta 
appeal(s). 

These  plats  will  be  placed  in  the  open 
ffies  of  the  Wyoming  State  Office. 
Bureau  of  Land  Management,  5353 
Yellowstone  Road.  Cbeyenne, 
Wyoming,  and  will  be  avail^le  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepa3rment 
of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  vtbo  wishes  to 
protest  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management. 
Cheyenne.  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  dajrs  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  stetement 
with  the  Stete  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plate  represent 
dependent  resurveys.  subdivision  of 
sections. 

FOR  FURTHBt  MFORMATION  CONTACT: 
Bureau  of  Land  Management.  P.O.  Box 
1828. 5353  Yellowstone  Road. 
Cheyenne.  Wyoming  82003. 

Dated:  May  12, 1997. 

MnP-Lse. 

Chief,  Cadastral  Survey  (koup. 

(FR  Doc  97-13589  Filed  5-22-97;  8:45  am] 

icoocaii 


DEPARTMENT  OF  THE  MTERIOR 


Upper! 

rWCfWDOIMI  ra¥w  MUMIV  mOWfmQfj 

^^^^V^M  v^#V8  a   ^^V^^^WH^afl 

AOBICY:  National  Paris  Service.  Interior. 
ACTION:  Notice  of  meetings. 


r:  This  notice  sete  forth  the 
revised  dates  of  the  meetings  of  the 
Upper  Delaware  Qtizens  Advisory 
Council  for  the  remainder  of  calendar 
year  1997. 


OMas 

Type  of  meeting 

"Rain"  date 

Addrese 

June  10, 1997 

Business  _       

Business 

None 

September  2, 1907  

None 

Novembers,  1997  

Zane  Grey  Houae  and  MuMum.  Detewwe  Drive.  Laclrewanen,  Penn- 
sylvMite. 
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Press  Releases  coDtaining  specific 
infbnnation  regarding  the  subject  of 
each  meeting,  as  well  as  special 
informational  programs,  will  be 
published  in  the  following  area 
newspapers:  The  Sullivan  Coimty 
Democrat,  The  Times  Herald  Record, 
The  River  Reporter,  The  Tri-state 
Gazette,  The  Pike  County  Dispatch,  The 
Wayne  Independent,  The  Hawley  News 
Eagle.  The  Weekly  Almanac. 

Announcements  of  cancellation  due 
to  inclement  weather  will  be  made  by 
radio  stations  WDNH,  WDLC,  WSUL. 
WJFFandWVOS. 

FOR  FURTHER  ■TORMATIOH  CONTACT: 
Calvin  F.  Hite,  Superintendent;  Upper 
Delaware  Scenic  and  Recreational  River, 
RR2.  Box  2428,  Beach  Lake  PA  18405- 
9737;  717-729-8251. 

SUm^HENTARY  MFORMATKM:  The 
Advisory  Council  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Public  Law  95- 
625, 16  U.S.C.  si  724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission,  the  Secretary  of  the 
Interior,  and  the  Governors  of  New  York 
and  Pennsylvania  in  the  i»eparation 
and  implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region. 

All  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  aqd 
Recreational  River,  River  Road,  IV4 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Towrnship,  Pennsylvania. 

Dated:  May  19, 1997. 
Cahrin  F.  HUe. 

Superintendent,  Upper  DelaMrare  Scenic  6r 
Recreational  River. 

IFR  Doc.  97-13660  Filed  S-22-47;  8:45  am) 
CODE  4>ia^}0-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submieeion  for  0MB  Review; 
Comment  Repueel 

May  20. 1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Theresa  M.  O'Malley  (202)  219-5096 
ext.  143).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  shouldbe  sent  to  Office  of 
Information  and  Regulatory  ACEairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  (202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  KMHtar. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infbnnation. 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency.  Mine  Safaty  and  Health 
Administration. 


Title:  Ground  Control  PlaiL 

Oha  Number:  1219^-0026 
(reinstatement  without  change). 

Frequency:  On  occasion. 

Affected  Public:  Business  c»  other  for- 
profit 

Number  of  Respondents:  159. 

Estimated  Time  Per  Respondent:  39 
hours. 

Total  Burden  Hours:  6,204. 

Total  Axmualized  capital/startup 
costs:  0.  ^ 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $204.00. 

Description:  Requires  operators  of 
surfiace  coal  mines  to  establish  and 
follow  a  groimd  control  plan  to  ensure 
safe  working  conditions  around 
highwalls  and  spoil  banks.  The  plan  is 
used  to  ensure  that  highwalls  and  spoil 
banks  are  based  on  sound  engineering 
design  and  excavated  and  maintained 
with  suitable  equipment 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Identification  of  Independeiit 
Contractors. 

OMB  Number:  1219-0043 
(reinstatement  without  change). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit 

Number  of  Respondents:  1.207. 

Estimated  Time  Per  Respondent:  8 
minutes.  , 

Total  Burden  Hours:  161. 

Total  Annualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  S367. 00. 

Description:  Provides  that 
independent  contractors  may 
voluntarily  obtain  a  permanent  MSHA 
identification  number  by  submitting  to 
MSHA  their  trade  name  and  business 
address,  a  telephone  number,  an 
estimate  of  the  annual  hours  worked  by 
the  contractor  on  mine  property  for  the 
previous  calendar  year,  and  the  address 
of  record  for  the  service  of  documents 
upon  the  contractor. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  International  Price  Program — 
U.S.  Export  Price  Indexes. 

OMB  Number:  1220-0025  (revision). 

Affected  Public:  Business  or  other  for- 
profit 


FonnNo. 


28048 
3006 


Frequency 


Aimualy 
Afmuily 


Number  of 
respondents 


1,613 
1.613 


Average 
time  per  re- 


(minutes) 


45 
15 


Form  No. 


3007D 


Frequency 


MwMy/Quarterly 


Number  of 


3.235 


(rninuli^ 
32 


Total  Burden  Hours:  22.039. 

Tc^  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
service8)>0. 

Description:  The  International  Price 
Program  Indexes,  a  primary  economic 


indicator,  are  used  as  measures  of 
movement  in  international  prices, 
indicators  of  inflationary  trends  in  the 
economy,  and  souroes  of  information 
used  to  determine  U.S.  monetary,  fiscal, 
trade,  and  commecpial  policies.  Tliey 
are  also  used  to  deflate  the  Gross 
Domestic  Product 


Agency:  Buraeu  of  Labor  Statistics. 

Title:  International  Price  Program— 
U.S.  Import  Price  Indexes. 

(M4B  Number  1220-0026  (revision). 

Affected  PuUic:  Business  or  other  for- 
profit 


Form  No. 


30078 
3008.. 

3007D 


Frequency 


Amualy 

MomMy/Cauerteny 


Number  of  re- 


1.72S 
1.72S 
3.236 


Averepe  1 
parie^xind- 
art 


1  hour 

203minulat 
34  minuiN 


Total  Burden  Hours:  23,884. 
Tc^  Aimualized  capital/startup 

costs:  0. 

Toted  armual  costs  (operating/ 
maintaining  systems  or  purchasing 

services):  0 

Description:  The  International  Price 
Program  Indexes,  a  primary  economic 
indicator,  are  used  as  measures  of 
movement  in  international  prices, 
indicators  of  inflationary  trends  in  the 
economy,  and  soiirces  of  information 
used  to  determine  U.S.  monetary,  fiscal, 
trade,  and  commercial  policies.  They 
are  also  used  to  deflate  the  Gross 
Domestic  Product 

Agency:  Employment  and  Training 
Administration. 

Title:  JTPA  Title  m  Quarterly  Status 
Report 

OMB  Number:  1205-0323 
(reinstatement  with  change). 
Frequency:  Quarterly. 
Af^cted  Public:  State,  Local  or  Tribal 
Government 
Number  of  Respondents:  59. 
EsUmatea  Time  Per  Respondent:  4.5 
hours. 
Tofa7  Burden  Hours:  1 ,062. 
Total  Annualized  capital/startup 
costs:  0. 

Total  annucd  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  information  will  be 
used  to  assess  the  lob  Training 
Partnership  Act  Statewide  financial  and 
partnership  data.  Participant  and 
fjnnnriiil  data  will  be  used  to  respond  to 
congressional  oversight,  prepare  budget 
requests,  and  make  annual  reports  to 
Congress  per  statute. 

Agency:  Occupational  Safety  and 
Health  Adniinistration. 


TUh:  Methylme  Chloride  29  CPR 

1910.1052. 

OMB  Number  1218-0179  (revision). 

Flrequency:  Cta  occasion. 

Affected  Public:  Business  or  other  for- 
profit  Federal  govmnment.  State  and 
Local  governments. 

Number  of  Respondents:  92,000. 

Average  Time  per  Respondent:  5.7 
hours. 

Total  Burden  Hours:  524,593. 

Total  Annualized  capital/startup 
costs:  0. 

Total  iiutial  annual  costs  (operating/ 
maintaiiung  systems  or  purchasing 
services):  $46,187,980. 

Description:  The  Methylene  Chloride 
Standard  and  its  information  collection 
requirements  are  designed  to  provide 
protection  for  employee  from  adverse 
health  effects  associated  with 
occupational  exposure  to  methylene 
chloride  (MC).  The  standard  requires 
employers  to  monitor  employee 
exposure  to  methylene  chloride  and 
inform  employees  of  monitoring  results. 
If  monitoring  results  are  above  me 
standard's  8-hour  Time  Weighted 
Average  permissible  exposure  limit 
(PEL)  or  the  short  term  excursion  limit 
(STEL).  then  employers  must  also 
inform  employees  of , the  corrective 
actfon  that  will  be  taken  to  reduce 
employee  exposure  to  or  below  the  8- 
hour  PEL  or  STEL.  Employers  may  be 
required  to  provide  medical 
surveillance  to  employees  who  are  or 
may  be  exposed  to  MC.  Employers  are 
required  to  provide  information  and 
training  to  employees  on  the  following: 
health  effects  of  MC.  specifics  regarding 
use  of  MC  in  the  wc^place,  the 
contents  of  the  standard,  and  means  the 
employee  can  take  to  fwotect  themselves 


from  ovoexposure  to  MC  Employers 
are  to  allow  employee  access  to  their 
exposure  monitoring  and  medical 
records,  and  under  certain 
circumstances  employers  are  to  transfsr 
monitoring  and  medical  records  to  the 
National  Institute  for  Occupational 
Safaty  and  Health. 
ThsresaKLCmalky. 
Departmental  Qeanutce  Officer. 
(FR  Doc.  97-13616  Filed  5-22-97;  8:45  am) 


DEPARTMENT  OF  LABOR 
Employment  Standanle  Administration 
Propoaad  CoHaetlon;  Comment 


ACnOH;  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
cond<K*f  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  conmient  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(cK2KA)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
finanrial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
property  assessed.  Currentiy,  the 
Fmplnyment  Standards  Administration 
is  soliciting  comments  concerning  the 
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proposed  extension  collection  of  Fonn 
WH-46.  Application  For  Certificate  to 
Employ  Homeworkers,  and  Form  WH- 
75,  Homeworker  Handbook. 

Copies  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  23, 1997.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
prop<Med  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submissions 
of  responses. 

ADOWCTICI.  Mr.  Rich  Elman,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  219-6375 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

ARY 


Sections  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA),  authorizes  the 
Secretary  of  Labor  to  regulate,  restrict, 
or  prohibit  industrial  homework  as 
necessary  to  prevent  evasion  of  the 
minimum  wage  requirements  of  the  Act. 
In  order  to  be  permitted  to  employ 
homeworkers  in  the  restricted  industries 
(knitted  outwear,  women's  apparel, 
jewelry  manufacturing,  gloves  and 
mittens,  button  and  buckle 
manufacturing,  handkerchief 
manufacturing  and  embroideries)  under 
the  certification  program,  an  employer 
must  first  apply  to  the  Wage  and  Hour 
Division  for  a  certificate.  'The 
employer's  application  (WH-46) -must 
contain  information  required  by  section 
530.102  of  Regulations,  29  CFR  Fart  530, 
Emplojrment  of  Homeworkers  in  Certain 
Industries,  including  the  names  and 
addresses  and  languages  spoken  (other 


than  English)  by  the  homeworicers. 
Section  516.31(c)  of  Regulations,  29  CFR 
Part  516,  Records  to  be  kept  by 
Employers,  requires  that  employers 
obtain  from  the  Wage  and  Hour  Division 
(WHD).  a  separate  homeworker 
handbook  for  each  homeworker 
employed.  The  employer  must  insure 
that  all  homeworkers  make  proper 
entries  in  the  handbook  concerning 
^their  hours  of  work. 

n.  Corrant  Aclioiis 

The  Department  of  Labor  (DOL)  sedu 
extension  of  approval  to  collect  this 
information  on:  Form  WH-46,  to 
provide  the  WHD  a  means  of  identifying 
employers  of  homeworkers  and 
individual  homeworkers  in  the 
restricted  industries  who  may  not  be 
identified  otherwise;  and,  on  Form  WH- 
75,  to  ensure  that  employers  fulfill  their 
obligation  to  obtain  and  record  accurate 
hours  worked  information  whenever 
homework  is  distributed  to  and 
collected  from  ranployees. 
Homeworkers  record  the  information  as 
the  work  is  performed.  Failure  to 
require  an  employer  to  collect  this 
information  would  make  it  extremely 
difficult  to  determine  whether 
homeworkers  are  being  paid  in 
compliance  with  the  FLSA. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Titles:  Application  For  Certificate  to 
Employ  Homeworkers,  and 
Homeworker  Handbook. 

OA<B  Number:  1215-0013 

Agemy  Ntind)en:  WH-46  and  WH- 
75. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not  for-profit  institutions. 

Total  Respondents:  14,175. 

Frequency:  On  occasion. 

Total  Responses:  56,663. 

Average  Time  Per  Response  for 
Reporting:  »/i  hour  for  WH-46;  V^  hour 
for  WH-75. 

Average  Tune  Per  Response  for 
Recordkeeping:  ^/t  hour  for  Piece  Rate 
Measurements;  '/^  hour  for  WH-75. 

Estimated  Total  Burden  Hours: 
28,916. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  S13.30. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


-  Dated:  May  19, 1997. 
Cecily  A.  Raybom, 

Director,  Division  of  Financial  h4anagBinent, 
Office  of  Management  Administration  and 
Planning.  Employment  Standards, 
Adminittrtttion. 

(FR  Doc.  97-13615  Filed  5-22-97;  8:45  am] 
I  COM  4si«-tr-« 


DEPARTMENT  OF  LABOR 
EmploynMiit  Standards  Administration 
Waga  and  Hour  Division 


NNnlnNiin  WsQas  fof  Fadaral  and 
F»daraily  Asalttad  Constaictlon; 
Qanaral  Ways  Dalanninatlon  Dacialona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appUcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  finm  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordmce  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
foderally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
RegistBr,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modffications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  ivage  rates 
and  fringe  benefits,  notice  (^  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimtim  paid  by 
contractors  and  subcontracton  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 
the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  EKvision  of 
Wage  Detraminations,  200  Constitution 
Avenue.  N.W..  Room  S-3014. 
Washington.  D.C  20210. 

WHhdrawn  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination 
Nos.  NE970036  and  NE970044  dated 
February  14, 1997. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
wrould  have  been  applicable,  should 
utilize  Wage  Decision  No.  NE970025I 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affscted  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
Udden  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 


Modificatiaas  to  General  Wage 


The  number  of  decisions  listed  in  the 
Government  Printing  Office  dociunent 
entitled  "General  Wage  Determinations 
Issued  Under  the  Da\ds-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  Stete.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA970012  (Feb.  14, 1997) 
Newjeney 

NJ970002  (Feb.  14, 1997) 

NJ970003  (Feb.  14, 1997) 

NJ970004  (Frii.  14. 1997) 

N)97000S  (Fd>.  14. 1997) 
NewYoik 

NY970002  (Fd}.  14. 1997) 

NY970007  (Fob.  14, 1997) 

NY970018  (Feb.  14, 1997) 

NY970021  (Feb.  14. 1997) 

Volume  n 

Maryland 

MDg70002  (Feb.  14. 1997) 
Pennsylvania 

PA970003  (Feb.  14. 1997) 

PA970013  (F^  14, 1997) 

PA970032  (Feb.  14. 1997) 

PA9700S1  (Feb.  14, 1997) 
Virginia 

VA970003  (Feb.  14, 1997) 

VA970005  (Feb.  14, 1997) 

VA970006  (Feb.  14, 1997) 

VA970009  (Feb.  14, 1997) 

VA970015  (Feb.  14, 1997) 

VA970017  (Feb.  14, 1997) 

VA970018  (Feb.  14, 1997) 

VA970022  (Feb.  14, 1997) 

VA970023  (Fab.  14, 1997) 

VAg70031  {ffb,  14, 1997) 

VA970033  (Feb.  14. 1997) 

VA97003S  (Feb.  14. 1997) 

VA970046  (Feb.  14, 1997) 

VA970054  (Feb.  14, 1997) 

VA97bOS5  (Feb.  14, 1997) 

VA970080  (Feb.  14, 1997) 

VA970081  (Feb.  14, 1997) 

VA970084  (Feb.  14, 1997) 

VAg70085  (Feb.  14, 1997) 

VA970087  (Feb.  14, 1997) 

VA970088  (FA.  14, 1997) 

VA970107  (FA.  14, 1997) 

VA97010e  (Feb.  14, 1997) 

Vo/uineiff 
None 

Volume  nr 

Dlinois 
IL970001  (Feb.  14. 1997) 
IL970002  (Feb.  14, 1997) 
IL970009  (Fd>.  14, 1997) 
IL970010  (Feb.  14. 1997)  ' 
IL970011  (Fab.  14, 1997) 
IL970012  (FA.  14, 1997) 
IL970013  (Feb.  14, 1997) 
IL970015  (FA.  14, 1997) 
IL970018  (FA.  14, 1997) 
IL970038  (FA.  14, 1997) 
IL970048  (FA.  14, 1997) 


1L970053  (Feb.  14, 1997) 
IL970055  (Fab.  14. 1997) 
IL970065  (Fab.  14. 1997) 

Iii«H«na 

IN970001  (FA.  14, 1997) 


Volume  V 

Kansas 

lCSg70006| 

KS970012I 
Louisiana 

LA970005I 

LA97001S I 

LAg70018 I 
Nebraska 

NEg7002S  (FA.  14. 1997) 

Vo/iunsV7 


\  (Feb.  14, 1997) 
I  (Feb.  14. 1997) 

(Feb.  14. 1997) 

(FA.  14, 1997) 

i  (FA.  14, 1997) 


Vo/ume  VB 
r«mhtiii« 

CA970070  (Feb.  14, 1997) 

CA970084  (Feb.  14, 1997) 

CA970101  (Feb.  14, 1997) 

CA970111  (Feb.  14. 1997) 

General  Wage  Determination 
PiMkatkm 

General  wage  determiiutions  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "Genoal  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronicaUy 
by  subscription  to  the  FedWorid 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTISD) 
of  the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  intwest.  since  subscriptions 
may  be  ordered  for  aity  or  all  of  the 
seven  separate  volumes,  arranged  by 
Stete.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  genoal  wage 
determinations  for  the  Stetes  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscriben. 
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Signed  at  Washington.  D.C  thia  16th  day 
of  May  1997. 
CariPolaakay. 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  97-13286  Filed  5-22-97:  8:45  am) 

■UMQ  oooc  46ie-<7-ai 

DEPARTMENT  OF  LABOR 

Pwwion  and  Welfara  Beraflts 
Administralfon 

Pfopo— d  Amandmant  to  Prohlt><fd 
Transaction  Examptions  (PTEs)  90-30 
Involving  Baar,  Stooma  A  Co.  Inc.,  (D- 
10245)  90-32  Involving  Pnidantial 
Sacuritios  Incorpocalad,  (D-1024e) 

agency:  Pension  and  Welfare  Benefits 
Administration,  bepartment  of  Labor. 
ACTION:  Notice  of  a  proposed 
amendment  to  the  Underwriter 
Exemptions.' 


;  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  amendment  to  the 


■  The  tann  "Underwriter  Exemptions"  refsrs  to 
the  following  individual  Prohibited  Transactioa 
Exemptioiu  (PTEs):  PTE  89-88.  54  FR  42582 
(October  17. 1989).  PTE  89-89.  54  FR  42569 
(October  17. 1989);  PTE  89-90,  54  FR  42597 
(October  17. 1989):  PTE  90-22.  55  FR  20542  (May 
17. 1990):  PTE  90-23.  55  FR  20545  (May  17.  1990); 
PTE  90-24.  55  FR  20548  (May  17.  1990);  PTE  90- 

28.  55  FR  21456  (May  24.  1990):  PTE  90-29.  55  FR 
21459  (May  24.  1990):  PTE  90-30.  55  FR  21461 
(May  24.  1990):  PTE  90-31.  55  FR  23144  ()une  6. 
1990);  PTE  90-32.  55  FR  23147  (June  6.  1990);  PTE 
90-33.  55  FR  23151  (June  6,  1990);  PTE  90-36.  55 
FR  25903  (June  25,  1990);  PTE  90-39.  55  FR  27713 
(July  5. 1990):  PTE  90-59,  55  FR  36724  (September 
8,  1990):  PTE  90-83.  55  FR  50250  (December  5, 
1990):  PTE  90-84.  55  FR  50252  (December  S.  1990): 
PTE  90-88.  55  FR  52899  (December  24,  1990):  PTE 
91-14,  55  FR  48178  (February  22,  1991);  PTE  91- 
22.  56  FR  03277  (April  18, 1991);  PTE  91-23,  56 
FR  15936  (April  18.  1991);  PTE  91-30,  56  FR  224S2 
(May  IS,  1991);  PTE  91-62,  56  FR  51406  (October 
11,  1991):  PTE  93-31.  58  FR  28620  (May  5.  1993); 
PTE  93-32.  58  FR  28623  (May  14,  1993);  PTE  94- 

29,  59  FR  14675  (March  29.  1994);  PTE  94-64,  59 
FR  42312  (August  17.  1994);  PTE  94-70.  59  FR 
50014  (September  30.  1994):  PTE  94-73,  59  FR 
51213  (October  7.  1994);  PTE  94-84,  59  FR  65400 
(December  19. 1994);  PTE  95-26.  60  FR  17586 
(April  6.  1995);  PTE  95-59.  60  FR  35938  ()uiy  12. 
1995);  PTE  95-89.  60  FR  4901 1  (September  21. 
1995);  PTE  96-11.  61  FR  3490  (January  31,  1996): 
PTE  96-22. 61  FR  14828  (April  3.  1996);  PTE  96- 
84.  61  FR  56234  (November  13.  1996);  PTE  96-92. 
61  FK  66334  (Dacmber  17. 1996);  PTE  96-94. 61 
FR  687S7  (December  30, 1996);  PTE  97-05,  62  FR 
1926  (January  14.  1997);  and  PTE  97-28.  62  FR 
(Nocweel  inveataeot  Sarricas). 

In  addMoa.  tha  Depatmant  oolaa  thai  it  ia  abo 
pwnwing  individuai  examptive  relief  for  lion  wood 
Cafiilal  Patnan  LaL.  Final  Authorization  Number 
(FAN)  97-02E  and  DantKbe  Bank  AG.  New  York 
Branch  and  Oautacha  Mafgan  GianMl/C). 
La%vraoce  Inc.  FAN  97-03E.  which  racaivad  the 
approval  of  the  Depaitmaat  to  engage  io 
tianaartioMs  subatantially  similar  to  the  tranaactions 
daacribed  in  the  Underwriter  Exemptions  pursuant 
loPTE  96-62. 


Underwriter  Exemptions.  The 
Underwrriter  Exemptions  are  individual 
exemptions  that  provide  relief  for  the 
origination  and  operation  of  certain 
asset  pool  investment  trusts  and  the 
acquisition,  holding  and  disposition  of 
certain  asset  backed  pass-through 
certificates  representing  imdivided 
interests  in  those  investment  trusts.  The 
proposed  amendment,  if  granted, 
woiild:  (1)  Modify  the  definition  of 
"Trust"  to  include  a  pre-funding 
account  (the  Pre-Funding  Account)  and 
a  capitalized  interest  accoimt  (the 
Capitalized  Interest  Account)  as  part  of 
the  corpus  of  the  Trust;  (2)  provide 
retroactive  relief  for  transactions 
involving  asset  pool  investment  trusts 
containing  pre-fimding  accounts  which 
have  occurred  on  or  after  January  1, 
1992;  (3)  include  in  the  definition  of 
"Certificate"  a  debt  instrument  that 
represents  an  interest  in  a  Financial 
Asset  Securitization  Investment  Trust 
(FASIT);  and  (4)  make  certain  changes 
to  the  Underwriter  Exemptions  that 
would  reflect  the  Department's  current 
interpretation  of  the  Undenvriter 
Exemptions. 

DATES:  Written  comments  and  requests 
for  a  hearing  should  be  received  by  the 
Department  on  or  before  July  7. 1997. 
EFFECTIVE  DATE:  If  adopted,  the  proposed 
amendment  to  the  Underwriter 
Exemptions  would  be  effective  for 
transactions  occurring  on  or  after 
January  1, 1992.  except  as  otherwise 
provided  in  subsection  n.A.(7)  and 
section  in.AA.  of  the  proposed 
exemption. 

AfXMESSES:  All  written  comments  and 
requests  for  a  hearing  (prefarably  at  least 
three  copies)  should  be  sent  to:  Office  of 
Exemption  Determinations.  Pension  and 
Welfaro  Benefits  Administration,  Room 
N-5649,  Department  of  Labor.  200 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210.  Attn:  Proposed 
Amendment  to  PTEs  90-30,  90-32.  et  al. 
The  applications  pertaining  to  the 
amendment  proposed  herein  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfase  Administration.  U.  S. 
Department  of  Labor.  Room  N-5638. 
200  Constitution  Avenue.  N.W., 
Washington,  D.C  20210. 
FOR  FURTMBI  WTOWMATMN  OONTACT: 
Wendy  McColough  of  the  Department, 
telephone  (202)  219-8971.  fHiis  is  not 
a  toll-free  number.) 

SUPPLBfKNTARY  WX)niiATI0N:  Notice  is 
herri>y  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption  to 
amend  PTEs  90-30.  55  FR  21461  (May 
24. 1990)  and  90-32.  55  FR  23147  (June 
6, 1990).  two  of  the  Underwriter 


Exemptions.  The  Underwriter 
Exemptions  are  a  group  of  individual 
exemptions  that  provide  substantially 
identical  relief  for  the  operation  of 
certain  asset  pool  investment  trusts  and 
the  acquisition  and  holding  by  plans  of 
certain  asset-backed  pass-through 
certificates  representing  interests  in 
those  trusts.  These  exemptions  provide 
relief  from  certain  of  the  restrictions  of 
sections  406(a).  406(b)  and  407(a)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  certain  provisions  of  section 
4975(c)(1)  of  the  Code. 

The  proposed  amendment  was 
requested  by  application  dated  March 
25. 1996,  and  as  restated  in  a  later 
submission  dated  February  26, 1997.  on 
behalf  of  Bear,  Steams  &  Co.  Inc.^  and 
Prudential  Security  Inc.^  (the 
Applicants).  In  preparing  the 
application,  the  Applicants  received 
input  from  members  of  the  PSA.  The 
Bond  Market  Trade  Association 
(formerly  the  Public  Securities 
Association)  (PSA). 

The  Department  is  proposing  the 
amendment  to  these  individual 
exemptions  pursuant  to  section  408(a) 
of  the  Act  and  section  4g75(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570.  Subpart  B  (55  FR  32836.  32847. 
August  10. 1900).'*  In  addition,  the 
Department  is  proposing  to  provide  the 
same  relief  on  its  own  motion  pursuant 
to  the  authority  described  above  for 
many  of  the  other  Underwriter 
Exemptions  which  have  substantially 
similar  terms  and  conditions.'  The 
Department  is  also  proposing  to  provide 
the  same  relief  to  Ironwood  Capital 
Partners  Ltd.  (D-10424)  and  Deutsche 
Bank  AG.  New  York  Branch  and 
Deutsche  Morgan  Grenfell/C.J.  Lawrence 
Inc.  (D-10433),  which  received  the 


>  PTE  90-30.  55  FR  21461  (May  24. 1990).  Bear. 
Steams  k  Co.  Inc.  (Bear,  Steams)  is  an  international 
investment  banking  firm  which  engages  in 
securities  transactions  as  both  a  principal  and  agent 
and  which  provides  a  broad  range  of  underwriting, 
research  and  financial  services  to  its  clients. 

>PTE  90-32.  55  FR  23147  (June  6.  1990).  PTE  90- 
32  was  granted  to  Prudential-Bache  Securities.  Inc 
which  suheequently  changed  its  corporate  name  to 
Prudential  Securities  Incorporated  (Prudential). 
Prudential  is  a  fiill  service  securities  brokar-dealar 
and  investment  hanking  firm. 

'Section  102  of  Raorganizatian  Plan  No.  4  of  1978 
(43  FR  47713.  October  17. 1978.  5  U.S.C  App.  1 
(19951)  gmaraUy  transferrad  the  authority  of  the 
Sacrataiy  of  tha  Treasury  to  iaaua  examptions  under 
section  4975(cN2)  of  the  Coda  to  the  Secretary  of 
Labor.  In  the  discuerion  of  the  axemptioo. 
rafarenoes  to  sectioo  406  and  40S  of  the  Act  should 
be  read  to  refcr  a*  wall  to  the  corrasponding 
provisions  of  section  4975  of  the  Code. 

*  In  this  regard,  the  entities  who  received  the 
other  Underwriter  Exemptions  were  contacted 
concerning  their  participation  in  this  amendment 


approval  of  the  Department  to  engage  in 
transactions  substantially  similar  to  the 
transactions  desfzibed  in  the 
Underwriter  Exemptions  puisuant  to 
PTE  96-62. 

Amendmant  to  Omb  Riwinptions 

The  Applicants  state  that  the 
proposed  amendment  is  requested  in 
ord«  to  modify  the  definition  of  Trust 
contained  in  the  Underwriter 
Exemptions  to  include  a  Pre-Funding 
Account  and  a  related  Capitalized 
Interest  Account,  both  consisting  of  cash 
or  temporary  investments  made 
therewith  (as  further  described  herein). 
This  would  permit  the  Trust  to  acquire 
a  portion  (not  to  exceed  the  limitations 
set  forth  bislow)  of  its  assets  during  an 
interim  period  (the  Pre-Funding  Period), 
following  the  closing  date  of  the  Trust 
under  the  pooling  and  servicing 
agreement  or  trust  agreement  pursuant 
to  which  the  Trust  is  established  (the 
Closing  Date).  Allowing  a  p<»tion  of  the 
Trust's  assets  to  be  acquired  during  the 
Pre-Funding  Period  would  be  an 
alternative  to  requiring  that  all  of  the 
receivables  to  tie  held  in  the  Trust  be 
transfiBrred  or  constitute  a  fixed  pool  of 
assets  as  of  the  Closing  Date.'  The 
characteristics  of  the  receivables  to  be 
acquired  during  the  Pre-Funding  Period 
will  be  substantially  similar  to  the 
characteristics  of  tlw  receivables 
conveyed  to  the  Trust  as  of  the  Closing 
Date. 

Additionally,  the  Applicants  request 
that  the  proposed  amendment  iiK:lude 
in  the  definition  of  "Certificate"  a  d^t 
instrument  that  represents  an  interest  in 
a  FASIT  provided  that  each  of  the 
applicable  requirements  of  the 
Underwriter  Exemptions  are  met  The 
Applicants  also  request  that  the 
Department  update  the  Underwriter 
Exemptions  to  reflect:  (1)  those  features 
which  the  Department  has  already 
approved  in  recentiy  granted 
Underwriter  Exemptions;  (2)  certain 
other  technical  ccwrections  or 
clarifications;  and  (3)  provisions 
authorizing  yield  supplement 
agreements  or  similar  yield  maintenance 
arrangements.^ 


•The  DqMitmant  is  of  tha  view  that  tha  tana 
Tniat"  under  dia  Underwriter  Examptions  would 
indude  a  Trust:  (a)  die  aaaau  of  which,  although 
all  spadficaUy  identifiad  by  tha  sponsor  or 
originaiar  as  of  the  Cloaiag  Data,  ara  not  all 
transfcriad  to  dM  Triist  on  tha  doaing  Data  far 
administrative  or  other  reasons  but  will  be 
txanafBrrad  to  the  Trust  shortly  after  the  dosing 
Data,  or  (b)  with  raapact  to  which  oaitificatas  are 
not  purrbisad  by  plans  until  after  tha  and  of  tha 
Pre-Funding  Period  at  which  time  all  recaivabias 
are  nontained  in  the  Trust 

^In  a  July  14, 1994  letter  to  Richard  A.  GUbatt. 
Esq.  of  Orrick.  HaRington  S  SutdUh.  the 
Dapaitmant  expressed  the  view  that  the  definition 
of  "Thtst"  in  PTE  90-23, 55  FR  20S4S  (May  17. 


Tiie  Undenniter  Exemptions 

The  Underwriter  Exemptions  pomit 
plans  to  invest  in  pass-through 
certificates  representing  tmdivided 
interests  in  the  following  cat^ories  of 
trusts: '  (1)  single  and  multi-family 
residential  m  commercial  mortgage 
investment  trusts: '  (2)  motor  vdikle 
receivables  investment  trusts;  (3) 
consumer  or  commercial  receivi^ies 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.  >o  Residential  and 
commercial  mortgage  investment  trusts 
may  include  mortgages  on  ground  leases 
of  real  property.  The  terms  of  the 
grotmd  leases  pledged  to  secure 
leasehold  mortgages  will  in  all  cases  be 
at  least  ten  years  longer  than  the  terms 
of  such  mortgages.  ■ ' 

Each  Trust  is  established  under  a 
pooling  and  servicing  agreement  or  an 
equivalent  agreement  among  a  sponsor, 
a  servicer,  and  a  trustee.  Prior  to  the 
Closing  Date  under  the  pooling  and 
servicing  agreement,  the  sponsor  and/or 
the  servicer  selects  receivables  from  the 
classes  of  assets  described  in  Section 


1990)  includes  3rield  supplement  *b' —■"—'*«  or 
similar  yield  maintimanra  aiTangements  arfaich 
obligBtea  the  sponsor,  mastwr  aarvioar  or  anothar 
party  specified  in  tha  pooling  aitd  servicing 
agreement  to  supfrfemant  tha  intarast  rates 
otherwise  payable  on  the  ohllgatioMS  that  are  bald 
in  tha  Trust,  provided  that  sudi  arTangamants  do 
not  involve  swap  agreements  or  othar  »"*'«'"> 
principal  oooliacts. 

*  A  given  trust  may  include  receivables  of  tha 
type  described  below  in  one  or  more  of  the 
categories  of  triists  discussed  herein. 

«Tbe  DepaitmeiU  notes  that  PTE  83-1  (4S  FR  895. 
January  7, 19(U),  a  class  exemption  far  ntTTlgagir 
pool  investment  trusts,  would  ganarally  api^  to 
trusts  waitaining  singla-family  rasidantial 
mortgages,  providad  that  tha  applicable  oonditioos 
of  PTE  83-1  «•  mat  Tha  Undanmtar  Examptions 
provide  rriief  far  singla-faadly  rasideotial 
mortgages  because  the  applicants  prefanad  one 
exemption  for  all  trusts  of  similar  structure. 
However,  tha  applicants  have  stated  that  they  nuy 
itill  avail  themaalves  of  the  examptiva  rdiaf 
provided  by  PTE  83-1. 

"Guaranteed  governmental  iitiiilg^t"  pooi 
certificates  are  nMrtgaga4>ackad  sacuritiaB  arith 
respect  to  whidi  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgnge 
Association  (GNMA),  tha  Federal  Homa  Loan 
Mortgage  Corporation  (FHLMC),  or  die  Federal 
National  Mai^ageAssodatkw  (FNMA).  Tha 
Depertment's  regidation  relating  to  the  definition  of 
plan  assaU  (29  CFR  2510.3-101(1))  provides  that 
where  a  plan  acquires  a  guaranteed  govanunaoial 
mortgiga  pool  oartificale.  the  plan's  aaaats  iadnda 
the  certificate  and  all  of  its  ri^its  with  respect  to 
such  rartifirate  midar  applicable  law,  bat  do  not, 
aoMy  by  raeson  of  tha  plan's  holding  of  such 
certificate,  indude  any  of  tha  mortgages  underlying 
such  certi Urate,  Tha  applicant  is  requesting 

governmental  luiatusgii  pool  certiBcalas  because  the 
certificates  in  the  trusts  may  ba  plan  aasats. 

■■Trust  assaU  may  also  induda obligMians  that 
are  secured  by  laasahold  intarasta  on  rasidantiil 
reel  piopeity.  See  PTESO-32  involving  Pradantial- 
Bacha  Securities.  Inc  (55  FR  23147.  at  23150.  Joaa 
6.1990). 


in.B.(lMa)-(f)  of  the  Underwriter 
Exemptions  to  be  included  in  a  Trust, 
establishes  the  Trust  and  designates'  an 
independent  entity  as  trustee  for  the 
Trust  Typically,  on  or  prior  to  the 
Qosing  Etate,  the  sponsor  acquires  legal 
tide  to  all  assets  selected  for  the  Trust 
In  some  cases,  legal  tide  to  some  or  all 
of  such  assets  continue  to  be  held  by  the 
originator  of  the  receivables  tmtil  tlra 
Closing  Date.  On  the  Closing  Date,  the 
sponsor  and/or  the  originate  caaveyn  to 
the  Trust  legal  tide  to  the  assets,  and  the 
trustee  issues  certificates  representing 
fractional  undivided  interests  in  the 
Trust  assets. 

Since  the  receivables  to  be  held  in  the 
Trust  iwere  all  transferred  as  of  the 
Closing  Date,  no  exemptive  relief  was 
requested  under  the  Undenwriter 
Exemptions  for  the  Trust  to  hold  any 
(ash,  or  temporary  investments  made 
therewith,  other  than  cash  representing 
undistributed  pnx»eds  from  payments 
of  principal  and  interest  by  obligors 
under  the  receivables.  However,  in  the 
past  sevraal  years,  the  transactions 
relating  to  the  funding  of  the  Trust  have 
changed. 

I^e-Futtding  Accounts 

The  Applicants  represent  that  while 
many  tiaiuactions  still  occur  as 
described  in  the  applications  for  the 
Underwriter  Exemptions  and  as 
summarized  above,  it  is  also  common 
for  other  transactions  to  be  structured 
using  a  Pre-Funding  Account  and/or  a 
Capitalized  Interest  Accoimt  as 
described  below.  Pre-Funding  Accotmts 
allow  the  sponsor  additional  time  after 
the  Closing  Date  to  assemble  the  files  for 
receivables,  complete  quality  control  or 
other  due-diligence  procedures  and 
deliver  the  necessary  documents  to  the 
trustee.  The  sale  of  certificates  prior  to 
the  origination  of  such  receivables 
provides  a  mechanism  for  both  the 
originator  and/or  sponsor  and  plans  to 
protect  against  fluctuations  in  interest 
rates.  Since  many  transaction  costs  are 
fixed  regardless  of  the  size  of  the 
receivables  pool,  the  sale  of  additional 
receivables  lowers  the  unit  costs  of  the 
transaction,  both  for  the  originators  anil/ 
or  the  sponsor  and  for  plans  (who 
otherwise  might  not  be  able  to  purchase 
the  same  volume  of  receivables  on  their 
own  at  a  comparable  unit  price). 

Pre-Funding  Accotmts  allow 
originators  and/or  sponsors  to  reduce 
costs  by  permitting  the  sale  of  the 
existing  receivables  and  delivery  of 
additional  receivables  without  the  need 
to  warehouse  the  existing  receivables 
diuing  the  period  that  the  additional 
recei^^les  are  being  acquired.  The 
Applicants  state  that  all  of  these  tises  of 
Pre-Fimding  Accotmts  make 
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truuactioiu  more  efBcient,  thereby 
reducing  costs  and  producing  better 
execution  for  both  sponsors  and/or 
originators  and  plan  investors.  Also, 
through  the  use  of  a  Pre-Fimding 
Account,  sponsors  and/or  originators 
are  able  to  sell,  and  plans  are  able  to 
purchase,  more  securities  at  then 
current  market  rates  than  would  be  the 
case  in  the  absence  of  the  Pre-Funding 
Account. 

The  Applicants  assumed  that  the  use 
of  a  Pre-Funding  Account  was 
authorized  under  the  original 
Underwriter  Exemptions  and 
transactions  including  Pre-Funding 
Accounts  have  occurred  since  January  1 , 
1992.  The  Applicants  therefore  request 
ratroactive  relief  for  transactions 
involving  Trusts  containing  Pre- 
Funding  Accounts.  The  Applicants  state 
that  transactions  involving  Pre-Funding 
Accounts  which  have  occurred  on  or 
after  January  1, 1992  but  prior  to  the 
date  of  this  proposed  amendment,  were 
entered  into  by  the  parties  under  a  good 
Caith  belief  that  the  Dqiartment  had 
sanctioned  such  use. 

The  Applicants  represent  that  they  are 
unaware  of  any  circumstances  in  which 
the  use  of  pre-fimding  has  harmed  plan 
investors  and  there  is  no  evidence  of 
any  failure  of  a  sponsor  to  meet  its 
representations  as  to  the  characteristics 
of  the  subsequently  acquired  receivables 
or  of  any  down-grading  of  a  certificate 
rating  at  the  end  of  the  Pre-Funding 
Period.  PSA  has  canvassed  its  members 
who  have  been  granted  an  Undmwriter 
Exemption  and  have  solicited  this  same 
Information  from  four  nationally 
recognized  rating  agencies  referred  to  in 
the  Underwriter  Exemptions.  No  such 
underwriter  or  rating  agency  is  aware  of 
any  transaction  whore  die  rating  of  the 
certificates  has  been  down-graded  at  the 
end  of  the  Pre-Funding  Period  solely  as 
a  consequence  of  use  of  a  pre-funding 
mechanism. 

The  Pre-Funding  Period  for  any  Trust 
will  be  defined  as  the  period  beginning 
on  the  Qosing  Date  and  ending  on  the 
earliest  to  occiir  of  (i)  the  date  on  which 
the  amoimt  on  deposit  in  the  Pre- 
Funding  Accoimt  is  less  than  a  specified 
dollar  amount,  (ii)  the  date  on  which  an 
event  of  de&ult  occurs  under  the  related 
pooling  and  servicing  agreement  '^  or 
(iii)  the  date  which  is  the  later  of  three 


■I'm*  minimiiin  dollar  amooiit  is  gaowally  the 
dollar  amount  below  which  it  becomae  loo 
uneconomical  to  administer  the  Pre-Funding 
Account  An  event  of  deiauJt  under  the  pooUng  and 
sarricing  apvanant  gen ai ally  occurs  when:  (i)  a 
fataadiaf  a  oovaaant  or  a  branch  ot  a  repreeentatioo 
and  werraty  mnraming  the  aponaor.  the  servicer 
or  certain  other  partiee  occuis  whicfa  is  not  cured: 
(ii)  there  ocoirs  a  failure  to  make  raquirad 
neywtt  Id  certiiicateholdan;  or  (iii)  the  aarvicer 
beromes  insolvent. 


months  or  ninety  days  after  the  Closing 
Date.  If  pre-fimding  is  used,  cash 
sufficient  to  purchase  the  receivables  to 
be  transferred  after  the  Closing  Date  will 
be  transfisrred  to  the  Trust  by  the 
sponsor  or  originator  on  the  Closing 
liate.  During  the  Pre-Fiuding  Period, 
such  cash  and  temporary  investments,  if 
any.  made  therewith  will  be  held  in  a 
Pre-Funding  Account  and  used  to 
purchase  the  additional  receivables,  the 
characteristics  of  which  will  be 
substantially  similar  to  the 
characteristics  of  the  receivables 
transfiarred  to  the  Trust  on  the  Closing 
Date.  Certain  specificity  and  monitoring 
requirements  described  below  must  be 
met  and  will  be  disclosed  in  the  pooling 
and  servicing  agreement  and/or  the 
prospectus  *^  or  private  placement 
memorandum. 

For  transactions  involving  a  Trust 
using  pre-fimding,  on  the  Closing  Date, 
a  portion  of  the  ofiiering  proceeds  will 
be  allocated  to  the  Pre-Fimding  Account 
gena«lly  in  an  amoimt  equal  to  the 
excess  of  (i)  the  principal  amount  of 
certificates  being  issued  over  (ii)  the 
principal  balance  of  the  receivables 
being  transfened  to  the  Trust  on  such 
Closing  Date.  In  certain  transactions,  the 
aggregate  principal  balance  of  the 
receivables  intended  to  be  transferred  to 
the  Trust  may  be  larger  than  the  total 
principal  balance  of  the  certificates 
being  issued.  In  these  cases,  the  cash 
deposited  in  the  Pre-Fimding  Account 
will  equal  the  excess  of  the  principal 
balance  of  the  total  receivables  intended 
to  be  transfnred  to  the  trust  over  the 
princnpal  balance  of  the  receivables 
being  transfiarred  on  the  Closing  Date. 

On  the  Closing  Elate,  the  sponsor 
transfers  the  assets  to  the  Trust  in 
exchange  for  the  certificates.  The 
certificates  are  then  sold  to  an 
underwriter  for  cash  or  to  the 
certificateholden  directiy  if  the 
certificates  are  sold  through  a  placement 
agent.  The  cash  received  by  the  sponsor 
from  the  certificateholders  (or  the 
underwriter)  bom  the  sale  of  the 
certificates  issued  by  the  Trust  in  excess 
of  the  ptircfaase  price  for  the  rciceivables 
and  certain  other  trust  expenses  such  as 
underwriting  or  placement  agent  fees 
and  legal  and  accounting  foes, 
constitutes  the  cash  to  be  deposited  in 
the  Pre-Fimding  Account.  Such  funds 
are  eithor  held  in  the  trust  and 
accounted  for  separately,  or  are  held  in 
a  sub-trust  In  either  event,  these  funds 
are  not  part  of  assets  of  the  sponsor. 


"Refareacaa  to  the  term  "prospectus'' harein 
shall  include  any  related  prospectus  supplement 
thereto,  puisuent  to  which  certificatea  are  oflered  to 
inveetofs. 


Generally,  the  receivables  are 
transferred  at  par  value,  imless  the 
interest  rate  payable  on  the  receivables 
is  not  sufficient  to  service  both  the 
interest  rates  to  be  paid  on  the 
certificates  and  the  transaction  fees  (i.e.. 
servicing  fees,  trustee  fees  and  fees  to 
credit  support  providers).  In  such  cases, 
the  receivables  are  sold  to  the  Tnist  at 
a  discount,  based  on  an  objective, 
written,  mechanical  formula  which  is 
set  forth  in  the  pooling  and  servicing 
agreement  and  agreed  upon  in  advance 
between  the  sponsor,  the  rating  agency 
and  any  credit  support  provider  or  other 
insurer.  The  proceeds  payable  to  the 
sponsor  fix>m  the  sale  of  Uie  receivables 
transferred  to  the  trust  may  also  be 
reduced  to  the  extent  they  are  used  to 
pay  transaction  costs  (wltich  typically 
include  underwriting  or  placonent 
agent  fees  and  legal  and  accounting 
fees).  In  addition,  in  certain  cases,  the 
sponsor  may  be  required  by  the  rating 
agencies  or  credit  support  providers  to 
set  up  trust  reserve  accoimts  to  protect 
the  certificateholden  against  credit 
losses. 

The  exemptive  relief  requested  for 
Pre-Funding  Accounts  is  limited  to 
those  Trusts  where  the  percentage  or 
ratio  of  the  amount  allocated  to  the  pre- 
fimding  accoimt,  as  compared  to  the 
total  principal  amount  of  the  certificates 
being  offered  (the  Pre-Funding  Limit) 
does  not  exceed  25%  for  transactions 
octnuring  on  or  after  the  date  the 
proposed  amendment  is  published  in 
the  Federal  Register  and  did  not  exceed 
40%  for  transactions  occurring  on  or 
after  January  1 ,  1992,  but  prior  to  the 
date  the  proposed  amendment  is 
published  in  the  Fedaral  Bagiatar.  The 
Pre-Fimding  Limit  (which  may  be 
expressed  as  a  ratio  or  as  a  steted 
percentage  or  a  combination  thereof) 
will  be  specified  in  the  prospectus  or 
the  private  placement  memorandum. 

Any  amounts  paid  out  of  the  pre- 
funding  account  are  used  solely  to 
purchase  receivables  and  to  support  the 
certificate  pass-through  rate  (as 
explained  below).  Amounts  used  to 
support  the  pass-through  rate  are 
payable  only  from  investment  earnings 
and  are  not  payable  from  principal. 
However,  in  the  event  that,  after  all  of 
the  requisite  receivables  have  been 
transferred  into  the  Trust,  any  funds 
remain  in  the  Pro-Funding  Account. 
such  fiinds  will  be  paid  to  the 
certificateholden  as  principal 
prepayments.  Upon  termination  of  the 
Trust,  if  no  receivables  remain  in  the 
Trust  and  all  amounts  payable  to 
certificateholden  have  been  distiibuted, 
any  amounts  remaining  in  the  Trust 
would  be  returned  to  the  sponsor. 


A  dramatic  change  in  interest  rates  on 
the  receivables  held  in  a  Trust  using  a 
Pre-Funding  Account  would  be  handled 
as  follows,  tfthe  receivables  (other  than 
those  with  adjustable  or  variable  rates) 
had  already  been  originated  prior  to  the 
Closing  Date,  no  action  would  be 
required  as  the  fluctuations  in  market 
interest  rates  would  not  affect  the 
receivables  transfierred  to  the  Trust  after 
the  Qosing  Date.  In  contrast,  if  interest 
rates  fell  after  the  Closing  Date,  loans 
originated  after  the  Closing  Date  will 
tend  to  be  originated  at  lower  rates,  with 
the  possible  result  that  the  receivaUes 
will  not  support  the  certificate  pass- 
through  rate.  In  such  situations,  the 
sponsor  could  sell  the  receivables  into 
the  Trust  at  a  discount  and  more 
receivables  will  be  used  to.fund  the 
Trust  in  order  to  support  the  pass- 
through  rate.  In  a  situation  where 
interest  rates  drop  dramatically  and  the 
sponsor  is  unable  to  provide  sufficient 
receivables  at  the  requisite  interest  rates, 
the  pool  of  receivables  would  be  closed. 
In  this  latter  event,  under  the  terms  of 
the  pooling  and  servicing  agreement,  the 
certificateholden  would  receive  a 
repayment  of  principal-from  the  unused 
cash  held  in  the  Pre-Funding  Account 
In  transactions  where  the  certificate 
pass-through  rates  are  variable  or 
adjustable,  the  effects  of  market  interest 
rate  fluctuations  are  mitigateti  In  no 
event  will  fluctuations  in  interest  rates 
payable  on  the  receivables  affect  the 
pass-through  rate  for  fixed  rate 
certificates. 

The  cash  deposited  into  the  Trust  and 
allocated  to  tba  Pre-Fimding  Account  is 
invested  in  certain  permitted 
investments  (see  below),  which  may  be 
commingled  with  other  accounts  of  the 
Trust  The  allocation  of  investment 
earnings  to  each  Trust  account  is  made 
periodically  as  earned  in  proportion  to 
each  account's  allocable  share  of  the 
investment  returns.  As  Pre-Funding 
Account  investment,  earnings  are 
required  to  be  used  to  support  (to  the 
extent  authorized  in  the  particular 
transaction)  the  pass-through  amounts 
payable  to  the  corificateholdera  with 
respect  to  a  periodic  distribution  date, 
the  trustee  is  necessarily  required  to 
make  periodic,  separate  allocations  of 
the  Trust's  earnings  to  each  Trust 
account,  thus  ensuring  that  all  allocable 
commingled  investment  earnings  are 
properly  credited  to  the  Pre-Funding 
Account  on  a  timely  basis. 

The  Capitalized  Interest  Account 

The  Applicants  stete  that  in  certain 
transactions  where  a  Pre-Funding 
Account  is  used,  the  sponsor  anti/or 
originator  may  also  transfiar  to  the  Trust 
atUUtional  cash  on  the  Qosing  Date, 


wdiich  is  deposited  in  a  Capitalized 
Interest  Account  and  used  during  the 
Pre>Funding  Period  to  compensate  the 
certificateholden  for  any  short&ll 
between  the  investment  earnings  on  the 
Pre-Funding  Account  and  the  pass- 
through  interest  rate  payable  under  the 
certificates. 

The  Capitalized  Interest  Account  is 
needed  in  certain  transactions  since  the 
certificates  are  supported  by  the 
receiv^les  and  the  wmingy  on  the  Pre- 
Funding  Account  and  it  is  unlikely  that 
the  investment  anminge  on  the  Pre- 
Funding  Account  will  equal  the  interest 
rates  on  the  certificates  (although  such 
investment  warnings  will  be  avadlable  to 
pay  interest  on  the  certificates).  The 
Capitalized  Interest  Acxount  fimds  are 
paid  out  periodiodly  to  the 
certificateholden  as  needed  on 
distribution  dates  to  support  the  pass- 
through  rate.  In  addition,  a  portion  of 
such  mnds  may  be  returned  to  the 
sponsor  from  thou  to  time  as  the 
receivables  are  transferred  into  the  Trust 
and  the  need  for  the  Capitalized  Interest 
Acxount  diminishes.  Any  amoimts  held 
in  the  Capitalized  Interest  Acxount 
generally  Mrill  be  returned  to  the  sponsor 
and/or  originator  either  at  the  end  of  die 
Pre-Funding  Period  or  periodically  as 
receivables  are  transfened  and  the 
proportionate  amount  of  fimds  in  the 
Capitalized  Interest  Acxount  can  be 
reducecL  Generally,  the  Capitalized 
Interest  Accxunt  terminates  no  later 
than  the  end  of  the  Pre-Funding  Pericxl. 
However,  there  may  be  some  cases 
where  the  Capitalized  Interest  Acccnmt 
remains  open  until  the  fint  date 
distributions  are  made  to 
certificatdiolden  following  the  end  of 
the  Pre-Funding  Period. 

In  other  tranuctions.  a  Capitalized 
Interest  Account  is  not  necessary 
because  the  interest  paid  on  the 
receivables  exceeds  the  interest  payable 
on  the  cotificatM  at  the  applicable  pass- 
through  rate  and  the  fees  of  the  Trust 
Sucih  excess  is  sufficient  to  make  up  any 
short&ll  resulting  from  the  Pre-Funding 
Account  earning  less  than  the  certificate 
pass-through  rate.  In  certain  of  these 
transactions,  this  occura  because  the 
aggregate  principal  amount  of 
receivables  exceeds  the  aggregate 
principal  amount  of  certificates. 

Pre-Funding  Account  and  Capitalixed 
Interest  Account  Payments  and 
Investments 

Pending  the  acquisition  of  additional 
receivables  during  the  Pre-Funding 
Pericxi.  it  is  expecrted  that  amounts  in 
the  Pre-Funding  Account  and  the 
Capitalized  Interest  Account  will  be 
invested  in  certain  permitted 
investments  or  will  be  held  uninvestecL 


Punuant  to  the  pooling  and  servicing 
agreement  all  permitted  investments 
must  mature  prior  to  the  date  the  actual 
funds  are  needed.  The  permitted  types 
of  investments  in  the  Pie-Funding 
Acxount  and  Capitalized  Interest 
Account  are  investments  w^ich  are 
either  (1)  Direct  obligations  of.  or 
obligaticms  fiilly  guaranteed  as  to  timely 
payment  of  principal  and  interest  by. 
the  United  States  or  any  agency  ot 
instrumentality  thereof,  provicled  that 
svch  obligations  are  backed  by  the  fiill 
feith  and  credit  of  the  United  States  or 
(ii)  have  been  rated  (or  the  obligor  has 
been  rated)  in  one  of  the  three  highest 
generic  rating  categories  by  Standud 
and  P(x>r'8  Strutittired  Rating  Group. 
Moody's  Investon  Service.  Inc.,  Duff  ft 
Phelps  Credit  Rating  Co.  or  Fitch 
Investon  Service.  L.P.  (each  a  rating 
agency  or  collectively,  die  rating 
agencies),  as  set  forth  in  the  pooling  and 
servicing  agreemmt  and  as  reciuired  by 
the  ratii^  agencies.  The  credit  grade 
quality  of  the  permitted  investments  is 
generally  no  lower  than  that  of  the 
certificates.  The  types  of  permitted 
investments  virill  be  descaibed  in  the 
pooling  and  servicing  agreement 

The  ordering  of  interest  payments  to 
be  made  from  the  Pre-Funding  and 
Capitalized  Interest  Accounts  is  pre- 
established  and  set  forth  in  the  pooling 
and  servicing  agreement  The  only 
princapal  payments  wdiich  will  be  made 
from  the  iW-Funiling  Account  are  those 
made  to  acxjuire  the  receivables  during 
the  P»-Fuxuling  Period  and  those 
dfstiibuted  to  the  certificateholden  in 
the  event  that  the  entire  amount  in  the 
Pre-Funding  Acxount  is  not  used  to 
acciuire  receivables.  The  only  principal 
pa]mients  which  will  be  made  from  the 
Capitalized  Interest  Acxoimt  are  those 
mule  to  certificateholden  if  necessary 
to  support  the  certificate  pass-through 
rate  or  those  made  to  the  sponsor  either 
pericxlically  as  they  are  no  longer 
neecied  or  at  the  end  of  the  Pre-Funding 
Period  when  the  Capitalized  Interest 
Acxount  is  no  longer  necessary. 

The  Chamcteiistics  of  the  Receivables 
Tiansfmed  During  the  Pre-Funding 
Period 

In  order  to  oisure  that  there  is 
sufficient  spedfidty  as  to  the 
representations  and  warranties  of  the 
sponsor  regarding  the  characteristiia  of 
the  receivables  to  be  transferred  after  the 
Qosing  Date,  the  Applicants  have 
represented  that 

(i)  All  such  receivables  will  meet  the 
same  terms  and  conditions  for  eligibility 
as  those  of  the  original  receivables  used 
to  careate  the  Trust  corpus  (as  described 
in  the  prospec:tus  or  private  placement 
memorandum  and/or  pooling  and 
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servicmg  agreranent  for  such 
certificates),  which  terms  and 
conditions  have  been  approved  by  a 
rating  agency.  However,  the  terms  and 
conditions  for  determining  the 
eligibility  of  a  receivable  may  be 
chaoged  if  such  changes  receive  prior 
approval  either  by  a  majority  vote  of  the 
outstanding  certificateholdras  or  by  a 
rating  Mency;  '* 

[UTTob  transfer  to  the  Trust  of  the 
receivables  acquired  during  the  Pre- 
Funding  Period  will  not  result  in  the 
cutificates  receiving  a  lower  credit 
rating  from  the  rating  agency  upon 
termination  of  the  pre-randing  period 
than  the  rating  that  was  obtained  at  the 
time  of  the  initial  issuance.of  the 
certificates  by  the  tnist; 

(iii)  The  weighted  average  annual 
percentage  interest  rate  (the  average 
interest  rate)  for  all  of  the  obligations  in 
the  Trust  at  the  end  of  the  Pre-Funding 
Period  will  not  be  more  than  100  basis 
points  lower  than  the  avnage  interest 
rate  fior  the  obligations  whidi  woe 
transferred  to  tke  Trust  on  the  Cloeing 
Date: 

(iv)  The  trustee  of  the  trust  (or  any 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  fetnUiar  with  its  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  undw  the  Act  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  will  esiforce  all  the  rights  created 
in  bvor  of  certificateholders  of  such 
trust,  inHiMJing  employee  benefit  plans 
subject  to  the  Act. 

In  order  to  ensure  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  Pre- 
Funding  Poiod  are  substantially  similar 
to  receivables  that  were  acquired  as  of 
the  Closing  Date,  the  Applicants 
represent  that  for  transactions  occurring 
on  or  after  the  date  of  publication  of  the 
proposed  exemption,  the  characteristics 
of  the  additional  obligations 
subsequentiy  acquired  will  either  be 
monitored  b^  a  credit  support  provider 
or  other  insxirance  provider  which  is 
independent  of  the  sponsor  or  an 


■«ln  some  (raimctioiu.  the  inmrer  and/or  credit 
(upport  provider  may  have  the  right  to  veto  the 
incluuon  of  receivables,  even  if  such  receivables 
otherwise  satisfy  the  underwriting  criteria.  This 
right  usually  takes  the  form  of  a  requirement  that 
the  spooaor  obtain  the  consent  of  these  parties 
beiora  the  receivables  can  be  included  in  the  Trust. 
The  inaurar  and/or  credit  support  provider  may, 
thaiefae.  raiact  certain  receivables  or  require  that 
the  spooaor  eatililiih  certain  Trust  reaarve  accounts 
as  a  cooditiofi  of  inchiding  these  receivable*. 
Virtually  all  Trusts  which  have  insurers  or  other 
credit  support  providers  are  structured  to  give  such 
veto  right*  to  tbaae  parties.  The  pafcantage  of  Trusts 
that  have  iaaarar*  aiid/or  credit  support  providers, 
aad  acootdingljr  hatura  such  v«lo  righla.  wiaa. 


independent  accountant  retained  by  the 
sponsor  will  provide  the  sponsor  with  a 
letter  (with  copies  provided  to  the  rating 
agency,  the  imdowriter  and  the 
trustees)  stating  whether  or  not  the 
characteristics  of  the  additional 
obligations  acquired  after  the  Closing 
Date  conform  to  the  characteristics  of 
such  obligations  described  in  the 
prospectus,  private  placement 
memorandum  and/or  pooling  and 
servicing  agreement  In  preparing  such 
letter,  the  independent  accountant  will 
use  the  same  type  of  procedures  as  were 
appUcable  to  the  obligations  which  were 
transferred  as  of  the  Qosing  Date. 

Each  prospectus,  private  placement 
memorandum  and/or  ptxiling  and 
servicing  agreement  vvill  set  forth  the 
terms  and  conditions  for  eligibility  of 
the  receivables  to  be  included  in  the 
Trust  as  of  the  related  Closing  Dete,  as 
well  as  those  to  be  acquired  during  the 
Pre-Fimding  Period,  which  tenns  and 
conditions  will  have  been  agreed  to  by 
the  rating  agencies  which  are  rating  the 
^plicable  certificates  as  of  the  Closing 
Date.  Also  included  among  these 
conditions  is  the  requirement  that  the 
trustee  be  given  prior  notice  of  the 
receivables  to  be  transferred,  along  with 
such  information  concerning  those 
receivables  as  may  be  requested.  Each 
prospectus  or  private  placement 
memorandum  will  describe  the  amount 
to  be  deposited  in.  and  the  mechanics 
of,  the  Fhre-Fundii^  Accoimt  and  will 
describe  the  Pre-Funding  Period  for  the 
Trust 

FASlTs 

The  Applicants  request  that 
exemptive  relief  apply  to  FASITs  which 
are  trusts,  provided  that  each  of  the 
other  applicable  requirements  of  the 
Underwriter  Exemption  are  met  FASITs 
are  a  new  type  of  statutory  entity 
created  by  the  Small  Business  Job 
Protection  Act  of  1996  (SB A)  through 
amendments  to  the  Code  effective  on 
September  1 .  1997.  < »  FASITs  are 
designed  to  facilitate  the 
securitization  ■'  of  debt  obligations, 
such  as  credit  card  receivables,  home 
equity  loans,  and  auto  loans,  and  thus 
allows  certain  features  such  as  revolving 
pools  of  assets,  trusts  containing 
unsecured  receivables  and  certain 
hedging  types  of  investments.  A  FASIT 
is  not  a  taxable  entity  and  debt 


instnunents  issued  by  such  trusts, 
which  might  otherwise  be 
recharacterized  as  equity,  will  be  treated 
as  debt  in  the  hands  of  Qte  holder  for  tax 
pmposes. 

Tne  Applicants  represent  that  the 
rationale  set  forth  in  the  Department's 
statements  regarding  REMICs,  which 
were  published  in  the  Federal  Begietwr 
with  respect  to  several  of  the  earlier 
Underwriter  Exemptions  also  apply  to 
FASITs.  However,  the  Applicants  note 
that  the  representation  in  the 
Undeiwriter  Exemptions  *''  regarding  the 
tax  requirement  that  a  Trust  must  be 
maintained  as  an  essentially  passive 
entity  would  not  be  true  for  ail  FASITs, 
as  tlwy  are  allowed  under  the  Code  to 
have  revolving  pools  of  permitted 
assets.  The  Applicants  are  only 
requesting  exemptive  relief  for  FASITs 
that  are,  in  feet,  passive  in  nature, 
which  would  preclude  (in  the  absence 
of  other  exemptive  relicKf)  revolving 
asset  pools.  Thus,  only  FASITs  with 
assets  which  were  comprised  of  secured 
debt  and  which  did  not  allow  revolving 
pools  of  assets  or  hedging  investments 
not  specifically  authorized  by  the 
Underwriter  Ebcemptions  would  be 
permissible  under  the  proposed 
amendment 

Parties  to  Treneartione 

■    The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  Trust  sponsor. 

Originators  of  receivables  included  in 
the  Trust  will  be  entities  that  originate 
receivables  in  the  ordinary  coiuse  of 
their  business,  including  finance 
companies  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 


"  Section  1621  of  the  SBA  adds  sections  860H. 
8601.  860).  860K  and  860L  to  the  Internal  Revenue 
Code  of  1986. 

'*  Securitization  is  the  process  of  converting  one 
type  of  asset  into  another  and  generally  involve*  the 
use  of  an  entity  separata  from  the  underlying  aaaaU. 
In  the  case  of  securitization  of  debt  instrumania,  the 
instruments  created  in  the  securitization  typically 
have  different  maturities  and  characteristic*  thaa 
the  debt  instrumenia  thai  are  aacuritiaad. 


■''For  tax  reasons,  the  trust  must  be  maintained 
a*  an  essentially  passive  entity.  Therefore,  both  the 
sponsor's  discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust  are 
severely  limited.  Pooling  and  servicing  agreements 
provide  for  the  subctitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a  short  time  after 
the  issuance  of  trust  certificates  (within  120  days, 
except  in  the  case  of  obligations  having  an  original 
term  of  30  years,  in  which  case  the  period  will  not 
exceed  two  years).  Any  receivable  so  substituted  U 
required  to  have  charactarictics  substantially 
similar  to  the  replaced  receivable  and  will  be  at 
least  as  credit«roithy  a*  the  replaced  receivable. 

In  same  cases,  the  affected  receivable  would  be 
repurchased,  with  the  purchase  price  applied  a*  a 
payment  on  the  affected  receivable  and  passed 
thraugh  to  caftificaiaholdars. 


enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
Trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  fimction  as  the 
Trust  sponsor  or  servicer. 

The  sponsor  will  be  one  of  three 
entities:  (i)  a  special-purpose  or  other 
corporation  unafiiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
Trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust 
The  trustee  of  a  Trust  is  the  legal  owner 
of  the  obligations  in  the  Trust  The 
trristee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  Trust,  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrefated  to 
the  Underwriter,  the  Trust  sponsor,  the 
servicer  or  any  other  membw  of  the 
Restricted  Group.  The  Underwriter 
represents  that  the  trustee  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities. 
The  trustee  receives  a  fee  for  its 
services,  which  will  be  paid  by  the 
servicer,  sponsor,  or  out  of  the  Trust 
assets.  The  method  of  compensating  the 
trustee  which  is  specified  in  the  pooling 
and  servicing  agreement  will  be 
disclosed  in  the  prospectus  or  private 
placement  memorandum  refating  to  the 
offering  of  the  certificates. 

The  servicer  of  a  Trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowen  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  nimiber  of 
different  originators  and  deposited  in  a 
Trust,  the  receivables  may  be 
"subserviced"  by  their  respective 
originators  and  a  single  entity  may 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perapective  of  the  borrower  by  the  local 
subservicer.  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  coUects 
payments  from  the  local  subservicers 


and  passes  tfaem  through  to 
certificateholders. 

The  underwriter  will  be  a  registered 
broker-tlealer  that  acts  as  imderwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Public  ofiisrings  of 
certificates  are  generally  made  on  a  firm 
commitment  basis.  Private  placement  of 
certificates  may  be  made  on  a  firm 
commitment  or  agency  basis.  It  is 
anticipated  that  the  lead  and  c»- 
managing  underwriters  will  make  a 
market  in  certificates  offered  to  the 
public. 

In  some  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  Trust  and  the  sponsor  of  the  Trust 
(although  they  may  themselves  be 
related)  will  be  imrelated  to  the 
Underwriter.  In  other  cases,  however, 
the  Underwriter  may  originate  or  service 
receivables  included  in  a  Trust  or  may 
sponsor  a  Trust 

Certificate  Price,  Pass-Througjh  Bate  and 


In  some  cases,  the  sponsor  will  obtain 
the  receivables  from  various  originators 
pursuant  to  existing  contracts  with  such 
originators  under  which  the  sponsor 
continually  buys  receivables.  In  other ' 
cases,  the  sponsor  will  purchase  the 
receivables  at  fair  market  value  from  the 
originator  or  a  third  party  pursuant  to  a 
purchase  and  sale  agreement  related  to 
the  specific  offering  of  certificates.  In 
other  cases,  the  sponsor  will  originate 
the  receivables  itself. 

As  compensation  for  the  receivables 
transferred  to  the  Trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  Trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  Trust,  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  securities 
underwriters. 

The  price  of  the  certificates,  both  in 
the  initial  offering  and  in  the  secondary 
market,  is  affected  by  market  forces, 
including  investor  dmnand,  the  pass-   . 
through  interest  rate  on  die  certificates 
in  relation  to  the  rate  payable  on 
investments  of  similar  types  and 
quality,  expectations  as  to  the  effect  on 
yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  equal  to  the  intnest  rate  on 
receivables  included  in  the  Trust  minus 
a  specified  servicing  fee.'*  This  rate  is     • 


■*TIm  paaa-through  rate  on  cartificata* 
lapteaaating  interest*  in  trusts  holding  lease*  is 
datanninad  by  breaking  down  lease  paymeot*  into 
"pcincipsl**  and  **tntere*t'*  compooanl*  bwad  od  an 
implicit  intafest  rale. 


generally  determined  by  the  same 
market  rorces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

Ab  compensation  for  perfonning  its 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor  or  an  affiliate 
thereof,  and  receive  fees  for  acting  in 
that  capacity)  will  retain  the  diffraence 
between  payments  received  on  the 
receivables  in  the  trust  and  payments 
payable  (at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amotmts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  Trust  (which  time  is 
set  forth  in  the  pooling  and  se^cing 
agreement).  The  servicer  typically  vvill 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  Trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  mth  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  the  Trust  in  excess  of  die 
pass-through  rate  or  paid  in  a  lump  siun 
at  the  time  the  Trust  is  established. 

The  servicer  may  be  entiUed  to  retain 
certain  administrative  fees  paid  by  a 
third  party,  usually  the  obligor,  "thaae 
administrative  fises  fall  into  three 
categories:  (a)  prepayment  fses;  (b)  fate 
pajrment  and  payment  extension  fees; 
and  (c)  expenses,  fees  and  charges 
assocfated  with  foreclosure  or 
refKMsession.  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  default  of  an  obliaation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandiun  relating  to  the  certificates. 

Payments  on  recei^wiles  may  be  made 
by  obligors  to  the  sovicer  at  various 
times  during  the  period  preceding  any 
date  on  which  pass-through  payments  to 
the  Trust  are  due.  In  some  cases,  the 
pooling  and  servicing  agreement  may 
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permit  the  servicer  to  place  these 
payments  in  non-interest  bearing 
accounts  maintained  with  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entiUed  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
paymfflits  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  make* 
paynients  to  certificateholders. 

The  undnwiiter  will  receive  a  fse  in 
connection  writh  the  seciuities 
underwriting  or  private  placement  of 
certificates,  hi  a  firm  commitment 
undowriting.  this  fee  would  consist  of 
the  diffBrence  between  what  the 
underwriter  receives  for  the  certificates 
that  it  distributes  and  what  it  pays  the 
sponsor  for  those  ontificates.  In  a 
private  placement,  the  Cse  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  In  a  best  efforts 
underwriting  in  which  the  underwriter 
would  sell  certificates  in  a  public 
ofEering  on  an  agency  basis,  the 
underwriter  wmild  receive  an  agency 
commission  rather  than  a  fee  based  on 
the  difbience  between  the  price  at 
which  the  certificates  are  sold  to  the 
public  and  what  it  pays  the  sponsor.  In 
some  private  placements,  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difinence 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Servicer 

The  applicants  represent  that  as  the 
principal  amount  of  the  receivables  in  a 
Trust  is  reduced  by  payments,  the  cost 
of  administering  the  Trust  generally 
increases,  making  the  sovlcing  of  the 
trust  prohibitively  expensive  at  some 
point  ConsequenUy,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  remaining  in  the  Trust  when 
the  aggregate  unpaid  balance  payable  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  5  to  10  percent)  of 
the  initial  aggregate  unpaid  balance. 

The  purcnase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
eitbar  (1)  The  unpaid  principal  balance 


on  the  receivable  plus  accrued  interest, 
less  any  unreimbursed  advances  of 
principal  made  by  the  servicer,  or  (2) 
the  greater  of  (a)  the  amotmt  in  (l>or  (b) 
the  fail  market  value  of  such  obligations 
in  the  case  of  a  REMIC,  or  the  fair 
market  value  of  the  receivables  in  the 
case  of  a  trust  that  is  not  a  REKQC 

Certificate  Ratings 

The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  a  rating  agency.  Insurance  or  other 
credit  support  (such  as  surety  bonds, 
letters  of  credit,  guarantees,  or 
overcollateralization)  will  be  obtained 
by  the  Trust  sponsor  to  the  extent 
necessary  for  the  certificates'  to  attain 
the  desirad  rating.  The  amount  of  this 
credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  typically  a 
multiple  of  the  worst  historical  net 
credit  loss  experience  for  the  type  of 
obligations  included  in  the  issuing 
Trust 

Provision  of  Credit  Support 

In  some  cases,  the  master  servicer,  or 
an  affiliate  of  the  master  servicer,  may 
provide  credit  support  to  the  Trust  (Le. 
act  as  an  insurer).  In  these  cases,  the 
master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
fiill  extent  that  it  detramines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  the  master  servicer  or  an  affiliate 
thereof)  or.  (c)  in  the  case  of  a  Trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  When  the 
servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  %vill 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  de&ulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  master  servicer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  future  payments  on  the  affocted 
assets. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  or 
otherwise  fails  in  its  duties,  the  trustee 
would  be  required  and  vrould  be  able  to 


enforce  the  certificateholders'  rights,  as 
both  a  party  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  Trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  master  servicer  out  of 
future  payments  on  receivables  held  by 
the  Trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  Trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 

Xn  the  credit  support  to  take 
Emtage  of  the  frict  that  the  credit 
support  declines  proportionally  Mrith 
the  decrease  in  the  principal  amount  of 
the  obligations  in  the  Trust  as  payments 
on  receivables  are  passed  through  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
securiw  for  the  obligation; 

(b)  Ine  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  aftw  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer's 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

(c)  As  frequenUy  as  payments  are  due 
on  the  receivables  included  in  the  Trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  payments 
which  are  past  due  more  than  a 
specified  number  of  days  and  the 
amount  of  all  servicer  advances,  along 
with  other  current  information  as  to 
collections  on  the  receivables  and  drawrs 
upon  the  credit  support.  Further,  the 
master  servicer  is  required  to  deliver  to 
the  trustee  annually  a  certificate  of  an 
executive  officer  of  the  master  servicer 
stating  that  a  review  of  the  servicing 
activities  has  bem  made  under  such 
officer's  supervision,  and  either  stating 
that  the  master  servicer  has  fulfilled  all 
of  its  obligations  imder  the  pooling  and 
servicing  agreement  or.  if  the  master 
servicer  has  defaulted  undw  any  of  its 
obligations,  specifying  any  such  default 
The  master  sovicar's  reports  are 
reviewed  at  least  annually  by 


independent  accoimtants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  repo  .is  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee;  and 

(d)  Tlie  credit  support  has  a  "floor" 
dollar  amounUhat  protects  investors 
against  the  poSribility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  Trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  thereafter  is  subject  to  reduction 
only  for  actiial  draws.  From  the  time 
that  the  floor  amount  is  effective  until 
the  end  of  the  life  of  the  Trust  there  are 
no  proportionate  reductions  in  the 
credit  support  amount  caused  by 
reductions  in  the  {>ool  principal 
balance.  Indeed,  since  the  floor  is  a 
fixed  dollar  amotmt  the  amount  of 
credit  support  ordinarily  increases  as  a 
percentage  of  the  pool  principal  balance 
during  the  period  that  the  floor  is  in 
effect 

Disclosure 

In  connection  with  the  original 
isstiance  of  certificates,  the  prospectus 
or  private  placement  memorandum  wiU 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandimi  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates  and  the  fact  that  principal 
amounts  left  in  the  Pre-Funding 
Account  at  the  end  of  the  Pre-Funding 
Period  will  be  paid  to  certificateholders 
as  a  repaymoit  of  principal. 

(b)  A  description  of  the  Trust  as  a 
legal  entity  and  a  description  of  how  the 
trust  was  formed  by  the  seller/servicer 
or  other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  Trust; 

(d)  A  description  of  the  receivables 
contained  in  the  Trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  matwial  legal  aspects,  and  a 
description  of  any  Pre-Funding  Account 
used  or  Capitalized  Interest  Account 
used  in  connection  with  a  Pre-Funding 
Account 

(e)  A  description  of  the  sponsor  and 
servicer; 

(f)  A  description  of  the  pooling  and 
swicing  agreement,  including  a 


description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
Trust  assets,  including  the  terms  and 
conditions  for  eligibility  of  any 
receivables  transferred  during  the  Pie- 
Funding  Period  and  the  trustee's 
remedy  for  any  breach  thereof;  a 
description  of  the  procedures  for 
collection  of  payments  on  receivables 
and  for  making  distributions  to 
investors,  and  a  description  of  the 
accoimts  into  which  such  pa3qnents  are 
deposited  and  from  which  such 
distributions  are  made;  a  description  of 
permitted  investmmts  for  any  Pre- 
Fimding  Accoimt  or  Capitalized  Interest 
Account  identification  of  the  servicing 
compoosation  and  a  description  of  any 
fees  for  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investcws;  a  description  of  periodic 
statements  provided  to  the  trustee,  and 
provided  to  or  made  available  to 
investors  by  the  trustee;  and  a 
description  of  the  events  that  constitute 
events  of  default  imder  the  pooling  and 
servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto; 

(s)  A  description  of  the  credit  support; 

(h)  A  general  discussion  of  the 
principal  fsderal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwriters' 
plan  for  distrttmting  the  pass-through 
securities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any. 
for  the  certificates;  and 

(k)  A  statement  as  to  the  duration  of 
any  Pre-Funding  Period  and  the  Pre- 
Funding  Limit  for  the  Trust 

Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
fiequentiy  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underljring  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

In  the  case  of  a  Trust  that  offers  and 
sells  certificates  in  a  registered  public 
offering,  the  trustee,  the  servicer  or  the 
sponsor  will  file  such  periodic  reports 
as  may  be  required  to  be  filed  under  the 
Securities  Exchange  Act  of  1934. 
Although  some  Trusts  that  offer 
certificates  in  a  public  ofiering  wiU  file 
quarterly  reports  on  Form  10-Q  and 
Aimual  Reports  on  Form  10-K,  many 
Trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commissioir. 


relief  from  the  requirement  to  file 
quarterly  reports  on  Form  10-Q  and  a 
modification  of  the  disclosure 
requirements  for  annual  reports  on 
Form  10-K.  If  such  relief  is  obtained, 
these  Trusts  normally  would  continue 
to  have  the  obligation  to  file  current 
reports  on  Form  8-^  to  report  material 
developments  concerning  the  Trust  and 
the  certificates  and  copies  of  the 
statements  sent  to  certificateholders. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subfect  to  change,  periodic  reports 
concerning  a  Trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

At  or  about  the  time  distributions  are 
made  to  certificateholders,  a  report  will 
be  delivwed  to  the  trustee  as  to  the 
status  of  the  Trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typic^y  contain  information 
regarding  the  Trust's  assets  (including 
those  purchased  by  the  Trust  from  any 
Pre-Funding  Account),  payments 
received  or  collected  fay  the  servicer,  the 
amount  of  prepajrments,  delinquencies, 
sovicor  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  nting  agency  or 
agencies  that  have  nted  the  Trust's 
certificates. 

In  addition,  promptiy  after  eech 
distribution  date,  certificateholders  wrill 
receive  a  statement  prepared  by  the 
servicn.  paying  agent  or  trustee 
summarizing  infcnmation  regarding  the 
Trust  and  its  assets.  Such  statement  will 
include  information  regarding  the  Trust 
and  its  assets,  including  underiying 
receivables.  Such  statement  will 
typically  contain  information  regarding 
payments  and  prepayments, 
delinquencies,  the  remaining  amount  of 
the  guaranty  or  other  credit  support  and 
a  breakdown  of  payments  between 
principal  and  interest. 

Secondary  Market  Transactions 

It  is  the  Underwriter's  normal  policy 
to  attempt  to  make  a  maricet  for 
securities  for  which  it  is  lead  or  co- 
managing  underwriter,  and  it  is  the 
undenwriter's  intention  to  make  a 
market  for  any  certificates  for  which  the 
Underwriter  is  a  lead  or  co-managing 
underwriter.  At  times  the  Underwriter 
will  facilitate  sales  by  investors  who 
purchase  certificates  if  the  Underwriter 
has  acted  as  agent  or  principal  in  the 
original  private  placement  of  the 
certificates  and  if  such  investors  request 
the  Underwriter's  assistance. 
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Summary 

In  summary,  the  Applicants 
lepreMnts  that  the  tiansactioiis  fidr 
iraich  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  Trusts  contain  "fixed  pools" 
of  assets.  There  is  little  discretion  on  the 
part  of  the  Trust  sponsor  to  substitute 
receivables  contained  in  the  Trust  once 
the  Trust  has  been  formed. 

(b)  In  the  case  where  a  Pre-Funding 
Account  is  used,  the  characteristics  of 
the  receivables  to  be  transfBrred  to  the 
Trust  during  the  Pre-Funding  Pwiod 
must  be  substantially  similar  to  the 
characteristics  of  those  transferred  to  the 
Trust  on  the  Closing  Date  thereby  giving 
the  sponsor  and/or  originator  litUe 
discretion  over  the  selection  process, 
and  compliance  with  this  requirement 
will  be  assured  by  the  specificity  of  the 
characteristics  and  the  monitoring 
m^yhaniain*  contemplated  under  the 
Proposed  Amendment  In  addition, 
certain  cash  accounts  wrill  be 
established  to  support  the  certificate 
pass-through  rate  and  such  cash 
accounts  will  be  invested  in  short-term, 
conservative  investments;  the  Pre- 
Funding  Period  will  be  of  a  reasonably 
short  duration;  a  Pre-Funding  Limit  will 
be  imposed:  and  any  Internal  Revenue 
Service  requirements  with  respect  to 
pre-funding  intended  to  preserve  the 
passive  income  character  of  the  Trust 
will  be  met  The  fiduciary  of  the  plans 
mating  the  decision  to  invest  in 
certificates  is  thus  fully  apprised  of  the 
nature  of  the  receivables  which  will  be 
held  in  the  Trust  and  has  sufficient 
information  to  make  a  prudent 
investment  decision. 

(c)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categcwies  by  a  rating 
agency.  Credit  support  will  be  obtained 
to  the  extent  necessary  to  attain  the 
desired  rating; 

(d)  All  transactions  for  which  the 
Underwriter  seeks  exemptive  relief  will 
be  governed  by  the  poolhig  and 
servicing  agreement,  the  principal 
provisions  of  which  are  described  in  the 
prospectus  or  private  placement 
memorandum  and  which  is  made 
available  to  plan  fiduciaries  for  their 
review  prior  to  the  plan's  investment  in 
certificates; 

(e)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(f)  The  Underwriter  has  made  and 
anticipates  that  it  will  continue  to  make, 
a  secondary  market  in  certificates. 


and  beneficiaries  cannot  all  be 
identified,  the  only  practical  means  of 
notifying  such  participants  and 
benefidarias  of  this  proposed 
exemption  is  by  the  publication  of  this 
notice  in  the  Fadaral  Kagiatwr. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department  not 
later  than  45  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Fadaral  f 


Written  Commenla  and  Hearing 


Notice  lol 

The  applicant  represents  that  because 
those  potentially  interestad  participants 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subfect  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  req'iire,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aKl)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  Before  an  exemption  can  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(cX2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  faasible, 
in  the  interest  of  the  plans  and  of  their 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plans; 

(3)  The  proposed  amendment,  if 
granted.'will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fiact  a 
prohibited  transaction;  and 

(4)  The  proposed  amendment,  il 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representatioiu  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption. 


All  interested  persons  are  invited  to 
submit  written  comments  or  requesta  for 
a  h<^'^"g  on  the  proposed  amendment 
to  the  address  above,  within  the  time 
period  set  forth  above.  All  commenta 
will  be  made  a  part  of  the  record. 
Commenta  and  requesta  for  a  hearing 
should  state  the  reasons  Uk  the  writer's 
interest  in  the  proposed  amendment 
Commenta  received  will  be  available  for 
public  inspection  with  the  refarenced 
applications  at  the  address  set  forth 
above. 

Proposed  Exemption 

Under  section  408(a)  of  ERISA  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procediues  set 
forth  in  29  CFR  Part  2570,  subpart  B  (55 
FR  32836,  August  10. 1990).  the 
Department  proposes  to  amend  the 

following  individual  Prohibited 

Transaction  Exemptions  (PTEs):  PTE 
89-88.  54  FR  42582  (October  17. 1989); 
PTE  89-89,  54  FR  42569  (October  17, 
1989);  PTE  89-90,  54  FR  42597  (October 
17, 1989);  PTE  90-22,  55  FR  20542  (May 
17, 1990);  PTE  90-23,  55  FR  20545  (May 
17, 1990):  PTE  90-24,  55  FR  20548  (May 
17, 1990):  PTE  90-28,  55  FR  21456  (May 
24, 1990);  PTE  90-29,  55  FR  21459  (May 
24. 1990);  PTE  90-30,  55  FR  21461  (May 
24, 1990);  PTE  90-31.  55  FR  23144  Qune 
6. 1990):  PTE  90-32.  55  FR  23147  Qune 
6. 1990):  PTE  90-33. 55  FR  23151  (June 
6. 1990);  PTE  90-36,  55  FR  25903  (June 
25, 1990);  PTE  90-39,  55  FR  27713  Quly 
5, 1990);  PTE  90-59,  55  FR  36724 
(September  6, 1990);  PTE  90-83,  55  FR 
50250  (December  5, 1990);  PTE  90-84, 

55  FR  50252  (December  5, 1990);  PTE 
90-88.  55  FR  52899  (December  24. 
1990);  PTE  91-14.  55  FR  48178 
(February  22. 1991);  PTE  91-22,  56  FR 
03277  (April  18. 1991);  PTE  91-23,  56 
FR  15936  (April  18. 1991);  PTE  91-30. 

56  FR  22452  (May  15, 1991);  PTE  91- 
62.  56  FR  51406  (October  11, 1991);  PTE 
93-31.  58  FR  28620  (May  5. 1993);  PTE 
93-32,  58  FR  28623  (May  14. 1993);  PTE 
94-29.  59  FR  14675  (March  29. 1994); 
PTE  94-64,  59  FR  42312  (August  17. 
1994):  PTE  94-70,  59  FR  50014 
(September  30, 1994);  PTE  94-73,  59  FR 
51213  (October  7, 1994);  PTE  94-84,  59 
FR  65400  (December  19, 1994);  PTE  95- 
26, 60  FR  17586  (April  6, 1995);  PTE 
95-59, 60  FR  35938  (July  12, 1995);  PTE 
95-89,  60  FR  49011  (September  21. 
1995);  PTE  96-11. 61  FR  3490  Oanuaiy 
31. 1996);  PTE  96-22. 61  FR  14828 
(April  3, 1996);  PTE  96-84,  61  FR  58234 
(November  13, 1996);  PTE  96-92, 61  FR 
66334  (Decembw  17, 1996);  PTE  96-94, 
61  FR  68787  (December  30, 1996);  PTE 
97-05, 62  FR  1926  (January  14.1097); 


and  PTE  97-,  62  FR  (Norwest 
Investment  Services)(collectively,  the 
Underwriter  Exemptions).  In  addition, 
the  Department  is  considering  granting 
exemptions  to  Ironwood  Capital 
Partners  Ltd  (I>-10424)  and  Deutsche 
Bank  AG,  New  York  Branch  and 
Deutsche  Morgan  Grenfell/CJ.  Lawrence 
Inc.  (D-10433),  which  received  the 
approval  of  the  Department  to  engage  in 
transactions  substantially  similar  to  the 
transactions  described  in  the 
Underwriter  Exemptions  pursuant  to 
PTE  96-62. 

L  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  following  transactions 
involving  trusta  and  certificates 
evidencing  interesta  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  imderwriter  of  the  certificates 
representing  an  interest  in  the  trust.  Or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  aoquisiticm 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(1)  or  (2). 

Notwithstanding  the  foregoing, 
section  LA.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
of  the  Act  for  the  acquisition  or  holding 
of  a  certificate  on  behalf  of  an  Excluded 
Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
asseta  of  that  Excluded  Plan.'' 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 


asseta  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust  or  (b) 
an  affiliate  of  a  {wrson  described  in  (a); 
it 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  cCTtifioatws  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persoiu  independent  of  the 
Restricted  (koup; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  cotificates,  no  more  than  25 
percent  of  the  asseta  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  intmest  in  a 
trust  containing  asseta  sold  serviced  by 
the  same  entity.^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  wrill 
not  be  considered  to  service  asseta 
contained  in  a  trust  if  it  is  moely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such  certifi 
cates,  provided  that  the  conditions  set 
forth  in  paragraphs  B.(l)(i),  (iii)  and  (iv) 
are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(1)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act.  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  provided: 

(1)  Sudi  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respecta  in  the  prospectus 


'*SectiOD  LA.  provides  no  relief  &x>m  sections 
406(aNlHE].  406(aX2)  and  407  of  the  Act  for  any 
penon  rendating  invectment  advic*  to  an  Exchidad 
Plan  within  the  maaning  of  aaction  3(2lXANii)  of 
the  Act.  and  tegulation  29  CFR  2510.3-21(c). 


'"For  puipoae*  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insuranoa  company  pooled 
lepaiate  account)  shall  be  oonaideted  to  own  the 
sama  proportioDate  undivided  intafeal  in  aedi  aaaat 
of  the  tiommingled  fund  as  its  prapottianate  intatast 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  moat  recent  pteceding  valualiaa 
dateof  thafiiBd. 


or  private  placement  memorandimi 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
tnisti' 

Notwithstanding  the  foregoing,  section 
I.C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fae  constitutes  a 
"qualified  administrative  fee"  as 
defined  in  section  III.S. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act.  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(cHl>  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deoned  to  be  a  party  in     * 
intnest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  ploa  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14MF),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(eX2)(F). 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  tmder  Part  I  is 
available  only  if  the  following 
conditions  are  met 

(1)  The  acquisition  of  certificate^  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  wllh  an 
uiuelated  party; 

(2)  The  righto  and  interesta  evidenced 
by  the  certificates  are  not  subordinated 
to  the  righta  and  interesta  evidenced  by 
other  cortificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  from  a  rating 
agency  (as  defined  in  section  ni.W)  at 
the  time  of  such  acquisition  that  is  in 
one  of  the  three  highest  genoic  rating 
categories; 

(4)  The  tnutee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 


i>  In  the  caae  of  a  private  placement 
memotandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
discloaed  in  a  prospectus  if  the  offering  of  the  ""^ 
certificates  were  made  in  a  registeied  public 
oEhring  under  the  Securities  Act  of  1933.  In  the 
Oepertment's  view,  the  private  placement 
meoiocandum  must  contain  sufficient  informatioB 
to  permit  plan  fiduciaries  to  make  informed 
investment  decisions.  For  purposes  of  this 
Amendment,  references  to  "prospectus"  include 
any  related  prospectus  supplement  therela 
pursuant  to  whiok  certificates  aie  oofeied  to 
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&oup.  However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providkig  for  such  succession  upon  the 
occunence  of  one  or  more  events  of 
de&ult  by  the  servicer 

(5)  The  sum  of  all  paymoits  made  to 
and  retained  by  the  luiderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwritins  or  placing  the  certificates; 
the  simi  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  Csir  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
leasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
ceitificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(aXl)  of 
Regulation  D  of  the  Seciurities  and 
Exchange  Commission  undn  the 
Securities  Act  of  1933;  and 

(7)  In  the  event  that  the  obligations 
used  to  fund  a  trust  have  not  all  been 
ttansfaiTed  to  the  trust  on  the  closing 
date,  additional  obligations  as  specified 
in  subsection  IILB.(l)  may  be  transfened 
to  the  trust  during  the  pre-funding 
period  (as  defined  in  Section  IUBB.)  in 
exchange  for  amounts  credited  to  the 
pre-fimding  account  (as  defined  in 
Section  nLZ.).  provided  that: 

(a)  The  pre-funding  limit  (as  defined 
in  Section  III.AA.),  is  not  exceeded: 

(b)  All  such  additional  obligations 
meet  the  same  terms  and  conditions  for 
eligibility  as  those  of  the  original 
obligations  used  to  create  the  trust 
corpus  (as  described  in  the  prospectus 
or  private  placement  memorandum  and/ 
or  pooling  and  servicing  agreement  for 
such  certificates),  which  terms  and 
conditions  have  been  approved  by  a 
rating  agency.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
determining  the  eligibility  of  an 
obligation  may  be  changed  if  such 
chaises  receive  prior  approval  either  by 
a  malority  vote  of  the  outstanding 
ceftificateholders  or  by  a  rating  agency; 

(c)  The  transfsr  of  such  additional 
obligations  to  the  trust  during  the  pre- 
funding  period  does  not  result  in  die 
certificates  receiving  a  lower  credit 
rating  from  a  rating  agency  upon 
termination  of  the  pre-funding  period 


than  the  rating  that  was  obtained  at  the 
time  of  the  initial  issuance  of  the 
certificates  by  the  trust; 

(d)  The  weighted  average  annual 
percentage  interest  rate  (the  average 
interest  rate)  for  all  of  the  obligations  in 
the  trust  at  the  end  of  the  pre-mnding 
period  will  not  be  more  than  100  basis 
points  lower  than  the  average  interest 
rate  for  the  obligations  which  were 
transferred  to  the  trust  on  the  closing 
date; 

(e)  Efiective  for  transactions  occurring 
on  or  after  May  23, 1997,  in  order  to 
ensure  that  the  characteristics  of  the 
receivables  actually  (K:quired  during  the 
pre-fimding  period  are  substantially 
similar  to  ti^ose  which  were  acquired  as 
of  the  closing  date,  the  characteristics  of 
the  additiowd  obligations  will  either  be 
monitored  by  a  creidit  support  provider 
or  other  insurance  provider  which  is 
independent  of  the  sponsor  or  an 
independent  accountant  retained  by  the 
sponsor  will  provide  the  sponsor  with  a 
letter  (with  copies  provided  to  the  rating 
agency,  the  underwriter  and  the 
trustees)  stating  whether  or  not  the 
characteristics  of  the  additional 
obligations  conform  to  the 
characteristics  of  such  obligations 
described  in  the  prospectus,  private 
placement  memorandiun  and/or  pooling 
and  servicing  agreement  In  preparing 
such  lettn,  the  independent  accountant 
will  use  the  same  type  of  procedures  as 
were  applicable  to  the  obligations  which 
were  transferred  as  of  the  dosing  date; 

(f)  The  pre-fimding  period  shall  be 
dracribed  in  the  prospectus  or  private 
placement  memorandum  provided  to 
investing  plans;  and 

(g)  The  trustee  of  the  trust  (or  any 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  with  its  duties, 
responsibilities,  and  liabilities  as  a 
fiduciary  under  the  Act  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  will  enforce  all  the  rights  created 
in  favor  of  certificateholders  of  such 
trust,  including  employee  benefit  plans 
subject  to  the  Act 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  unless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision 
of  subsection  II.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the  ^ 


case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transfisrees  wrill  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  n.A.(6)  above. 

m.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entities  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  madia  with 
leapect  to  the  assets  of  such  trust:  ta 

(2)  A  certificate  denominated  as  a 
debt  instnmient — 

(a)  That  represents  an  interest  in 
eitiier  a  Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  ot  a  Financial  Asset 
Securitization  Investment  Trust  (FASIT) 
within  the  meaning  of  section  8600(a) 
or  Section  860L,  respectively,  of  the 
Internal  Revenue  Code  of  1988.  as 
amended:  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certfficates  defined  in  (1)  and  (2)  above 
for  which  the  Underwriter  is  either  (i) 
the  sole  imderwriter  or  the  manager  or 
co-manager  of  the  underwriting 
syndicate,  or  (ii)  a  selling  or  placement 
agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  ot 

(l)(a)  Secured  consumer  receivables 
that  bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  eqiiity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association);  and/or 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defin^  in  section 
nLT.);  and/or 

(c)  Obligations  that  beer  interest  or  are 
purchased  at  a  discount  and  which  are 


secured  by  single-fiunily  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
residential  or  commercial  real  property); 
and/or 

(d)  Obligations  that  bear  interest  or 
are  purchaiMd  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (asxiefined  in  section  IILU.);  and/ 
or 

(e)  "Guaranteed  governmental 
mortgage  pool  cotificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2);  and/or 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  subsection  B.(l);^ 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
m.B.(l): 

(3)  (a)  Undistributed  cash  or 
temporary  investments  made  therewith 
maturing  no  later  than  the  next  date  on 
which  distributions  are  to  made  to 
certificateholders;  and/or 

(b)  Cash  or  investments  made 
therewith  which  are  credited  to  an 
account  to  provide  payments  to 
certificateholders  pursuant  to  any  jrield 
supplement  agreement  or  similar  yield 
maintenance  arrangement  to 
supplement  the  interest  rates  otherwise 
payable  on  obligations  described  in 
subsection  III.B.(1)  held  in  the  tnist, 
provided  that  such  arrangements  do  not 
involve  swap  agreements  or  other 
notional  principal  contracts;  and/or  ^3 

(c)  Cash  transferred  to  the  trust  on  the 
closing  date  and  permitted  investments 
made  therewith  which: 

(i)  Are  credited  to  a  pre-fimding 
account  established  to  purchase 
additional  obligations  with  respect  to 
which  the  conditions  set  forth  in  clauses 
(a)-(g)  of  sebsecticHi  ILA.(7)  are  met 
and/or 


I'  It  i*  the  Depaitmflnt'f  view  that  the  definition 
of  "Tnist"  contained  in  subsection  m.B.  includes  a 
two-tier  trust  structure  under  which  ceitificates 
issued  by  the  first  trust,  which  contains  a  pool  of 
receivables  described  above,  are  transfaned  to  a 
second  trust  which  issues  certificates  that  are  sold 
to  plans.  However,  the  Department  is  of  the  further 
view  that,  since  the  exemption  provides  relief  far 
the  direct  or  indirect  acquisition  or  dispositian  of 
certificates  that  are  not  subordinated,  no  relief 
would  be  available  if  the  certificates  held  by  the 
seoond  trust  were  subordinated  to  the  rights  and 
interests  evidenced  by  other  certificates  issued  by 
the  first  trust. 

"The  Department  notes  that  the  definitioa  of 
"Trust"  cootained  in  Section  ULS.  includes  cash  or 
.  invesUnents  credited  to  an  account  to  provide 
payments  to  certificateholders  pursuant  to  a  yield 
supplement  agreement  or  similar  yield  maintenance 
aRangemant  to  supplement  the  interest  rates 
olhaiwiae  payable  oa  oUigations  described  in 
sactiOB  B.(l)  held  in  the  trust,  provided  that  such 
anangemeuls  do  not  involve  swap  mnwaiiiiiili  or 
other  nodooal  principal  oootracts. 


(ii)  Are  credited  to  a  c^taliaed 
interest  account  (as  defined  in  Section 
IILX.);and 

(iii)  Are  held  in  the  trust  for  a  period 
ending  no  later  than  the  first 
distribution  date  to  certfficateholders 
occurring  aftn  the  end  of  the  pre- 
funding  period, 

For  purposes  of  this  clause  (c)  of 
subsection  IILB.(3),  the  term  "permitted 
investments"  means  investments  which 
are  either  (i)  direct  obligations  of,  or 
obligations  fiilly  guaranteed  as  to  timely 
pajntnent  of  principal  and  interest  l^, 
the  United  States  or  any  agency  or 
instrumentality  thereof,  provided  that 
such  obligations  are  backed  by  the  fiiU 
taith  and  credit  of  the  United  States  or 
(ii)  have  been  rated  (or  the  obligor  has 
been  rated)  in  one  of  the  three  highest 
generic  rating  categories  by  a  rating 
agency;  are  described  in  the  pooling  and 
servicing  agreement;  and  are  pmnitted 
by  the  rating  agency. 

(4)  Righte  of  the  trustee  tmder  the 
pooling  and  servicing  agreement,  and 
righte  uinder  any  insurance  policies, 
third-party  guarantees,  contracto  of 
suretyship,  3rield  supplement 
agreemente  described  in  clause  (b)  of 
subsection  in.B.(3)  and  other  credit 
support  anangemente  with  respect  to 
any  obligations  described  in  subsection 
m.B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
obligations  contained  in  the  investment 
pool  consist  only  of  assete  of  the  type 
described  in  clauses  (a)-(f)  of  subsmrtion 
III.B.(1)  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  intereste  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  a  rating  agency  for  at  least 
one  yeer  prior  to  the  plan's  acquisition 
of  certificates  ptusuant  to  this 
exemption,  and  (iii)  certificates 
evidencing  intereste  in  such  other 
investment  pools  have  been  purchased 
by  investon  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  cotificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means:  (1)  An  entity 
defined  as  an  Underwriter  in  subsection 
in.C.(l)  of  each  of  the  Underwriter 
Exemptions  that  are  being  ammided  by 
this  proposed  exemption.  In  addition, 
the  term  Undenwriter  includes 
Ironwood  Capital  Partners  Ltd.  and 
Deutsche  Bank  AG,  New  Yoric  Branch 
and  Deutsche  Morgan  Ckenfell/C). 
Lawrence  Inc.  (which  received  the 
approval  of  the  Department  to  engage  in 
transactions  substantially  similar  to  the 
transactions  described  in  the 


Underwriter  Exemptions  pursuant  to 
PTE  96-62): 

(2)  Any  poson  directiy  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  Jknder 
common  control  with  such  entity;  or 

(3)  Any  member  of  an  undorwriting 
syndicate  or  selling  group  of  which  a 
person  described  in  subaections  IILC(l) 
or  (2)  above  is  a  manager  woo-manager 
widi  respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  «»rhawgn  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assete  and  is  fully  responsible  for 
servicing,  directiy  or  through 
subeervicen,  the  assete  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  mastw  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  tiiistee  of  the 
trust,  and  in  the  case  of  certfficates 
which  are  denominated  as  debt 
instrumente,  also  meens  the  trustee  of 
the  indenture  trust 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust 

J.  "Oblign"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  paymente  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualffied 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  imderwriter; 

(2)  Each  insurer; 

(3)  The  sponsor, 

(4)  The  trustee; 

(5)  Each  servicer; 
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(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  tnist  constituting  mote  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
tr\ist,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
tnist;or 

(7)  Any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "ACBliate"  of  anotho*  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person: 

(2)  Any  officer,  director,  paiteer, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brodier  or  sister  of  such 
other  person:  and 

(3)  Any  c(»poration  or  partnership  of 
w^ich  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  i£ 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  OLQ.  below), 
provided: 

(1)  The  tenns  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  an  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  this  purchase  or 
sale  of  one  OT  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 


R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408C-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fae  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
bilure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  oblimtions: 

(2)  The  servicer  may  not  oiaige  the 
fise  absent  the  act  or  failure  to  act 
refarred  to  in  (1); 

(3)  The  ability  to  charge  the  fae,  the 
circiimstances  in  which  the  fae  may  be 
charged,  and  an  explanation  of  how  the 
fae  is  calculated  are  set  forth  in  the 
pooli^  and  Servians  agreement;  and 

[iyToB  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(if  Which  is  secured  by  equipment 
which  is  leased; 

(2)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  ri^ts  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
thia  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  owns  or  holds  a  security 
interest  in  the  lease; 

(2)  The  trust  owns  or  holds  a  seciuity 
interest  in  the  leesed  motor  vehicle;  and 

(3)  The  trust's  interest  in  the  leased 
motor  vehicle  is  at  least  as  protective  of 
the  trust's  rights  as  the  trust  would 
receive  under  a  motor  vehicle 
installment  loan  contract 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust  In 
the  case  of  certificates  which  are 
denominated  as  debt  instnunents, 
"Pooling  and  ServidngAgreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

W.  "Rating  Agency"  means  Standard 
ft  Poor's  Structured  Rating  Group, 
Moody's  Investors  Service.  Inc.,  Duff  ft 
Phelps  Credit  Rating  Co.  or  Fitch 
Investors  Service,  L.P. 

X.  "Capitalized  Interest  Account" 
means  a  trust  account  (i)  which  is 
established  to  compensate 
certificateholders  for  shortfells,  if  any, 
between  investment  earnings  on  the  pie- 
fiinding  account  and  the  pass-through 
rate  payable  under  the  rertifiraitws;  and 


(ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  in.B.(3). 

Y.  "Closing  Date"  means  the  date  the 
trust  is  formed,  the  certificates  are  first 
issued  and  the  trust's  assets  (other  than 
those  additional  obligations  which  are 
to  be  funded  from  the  pre-fimding 
account  pursuant  to  subsection  ILA.(7)) 
are  transfaned  to  the  trust 

Z.  "Pre-Funding  Account" — means  a 
trust  account:  (i)  which  is  established  to 
purchase  additional  obligations,  which 
obligations  meet  the  conditions  set  forth 
in  clauses  (a)-(g)  of  subsection  n.A.(7): 
and  (ii)  which  meete  the  requirementa  of 
clause  (c)  of  subsection  1113.(3). 

AA.  "Pre-Funding  Limit"  means  a 
percentage  or  ratio  of  the  amount 
allocated  to  the  pre-funding  account,  as 
compared  to  the  total  principal  amoimt 
of  the  cotificates  being  offered  which  is 
less  than  or  equal  to:  (i)  40  percent 
effective  for  transactions  occurring  on  (V 
after  January  1 ,  1992.  but  prior  to  May 
23, 1997;  and  (ii)  25  percent  for 
transactions  occurring  on  or  after  May 
23, 1997. 

BE.  "Pre-Funding  Period"  means  the 
period  commencing  on  the  closing  date 
and  ending  no  later  than  the  earliest  to 
occur  of.  (i)  the  date  the  amount  on 
deposit  in  the  pre-funding  account  is 
less  th""  the  minimnin  dollar  amount 
specified  in  the  pooling  and  servicing 
agreement:  (ii)  the  date  on  which  an 
event  of  defeult  occurs  imder  the 
pooling  and  servicing  agreement  or  (iii) 
the  date  which  is  the  later  of  three 
months  or  90  days  after  the  closing  date. 

IV.  Modifications 

For  the  Underwriter  Exemptions 
provided  to  Residential  Ftmding 
Corporation.  Residential  Fundii^ 
Mortgage  Securities,  Inc.,  et  al.  and  GE 
Capital  Mortgage  Services,  Inc.  and 
CBCC  Capital  Mariuts  (the  Applicanta) 
(PTEs  94-29  and  94-73,  respectively); 

A.  Section  III.A.  of  this  proposed 
amendment  is  modified  to  read  as 
foUovrs: 

A.  "Certificate"  means: 

(1)  A  certificate— 

(a)  That  tepresenta  a  lieneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pasa- 
through  paymenta  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust  or 

(c)  With  respect  to  which  (i)  one  of 
the  Applicanta  or  any  of  ita  affiliates  is 
the  sponsor,  and  an  entity  which  has 
received  from  the  Department  an 
individual  prohibited  transaction 
exemption  relating  to  certificates  which 
is  sindlar  to  this  exemption  is  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate 


or  a  8elling.pr  placement  agent;  or  (ii) 
one  of  the  Applicanta  or  any  of  ita 
affiliates  is  the  sole  underwriter  or  the 
manager  or  co-manager  of  the  . 
underwriting  syndicate  or  a  selling  or 
placement  agent;  or 

(2)  A  certificate  denominated  as  a 
debt  instnmient — 

(a)  That  representa  an  interest  in 
either  a  Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  or  a  Financial  Asset 
Securitization  Investment  Trust  (FASIT) 
within  the  meaning  of  section  860D(a) 
or  section  860L,  respectively,  of  the 
Internal  Revenue  Code  of  1986,  as 
amended:  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust  with  respect  to 
which  (i)  one  of  the  Applicanta  or  any 
of  ita  affiliates  is  the  sponsor,  and  an 
entity  which  has  received  from  the 
Department  an  individual  prohibited 
transaction  exemption  relating  to 
certificates  which  is  similar  to  this 
exemption  is  the  sole  underwriter  or  the 
manager  or  co-manager  of  the 
underwriting  syndicate  or  a  selling  or 
placement  agent  or  (ii)  one  of  the 
Applicanta  or  any  of  ita  affiliates  is  the 
sole  underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  a  selling  or  placement  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  Section  III.C.  of  this  proposed 
amendment  is  modified  to  read  as 
follows: 

C.  "Underwriter"  means: 

(1)  An  entity  defined  as  an 
Underwriter  in  subsection  III.C.(1)  of 
each  of  the  Underwriter  Exemptions 
that  are  being  amended  by  this  proposed 
exemption.  In  addition,  the  term 
Underwriter  includes  Ironwood  Capital 
Partners  Ltd.  and  Deutsche  Bank  AG, 
New  York  Branch  and  Deutache  Morgan 
Grenfell/C.J.  Lawrence  Inc.  (which 
received  the  approval  of  the  Department 
to  engage  in  transactions  substantially 
similar  to  the  transactions  described  in 
the  Underwriter  Exemptions  pursuant  to 
PTE  96-62); 

(2)  Any  person  directly  or  indirectiy, 
tiirough  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  entity; 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  a 
person  described  in  subsections  in.C(l) 
or  (2)  above  is  a  manager  or  co-manager 
with  respect  to  the  certificates:  or 

(4)  An  entity  which  has  received  from 
the  Department  an  individual 
prohibited  transaction  exemption 
relating  to  certfficates  which  is  similar 
to  this  exemption. 


EFFECTIVE  DATE:  This  exemption  will  be 
effective  for  transactions  occurring  on  or 
after  January  1, 1992  except  as 
otherwise  provided  in  subsection 
ILA.(7)  and  section  III.AA. 

Signed  at  Washington,  D.C.  thia  20th  day 
of  May.  1997. 

Ivan  L.  Siradeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  97-13673  Filed  5-22-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  WaNaia  BanafHs 
AdminMralion 

[ProWblladTranaecUon  Exemption  n-SB; 
Exemption  AppHcatton  No.  D-1043(g 

Grant  of  Individual  Exampttona; 
Norwaat  Invaatrnant  Sandcai,  Inc. 

AGENCY:  Pension  and  Wel&re  Benefito 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptfons. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Securi^  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  publtahed  in  the  Federal 
Regisler  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  fecte  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facta  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notices  also  invited  intnested  persons 
to  submit  commenta  on  the  requested 
exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  ptiblic  hearing  be 
held  (where  appropriate).  The 
applicanta  have  represented  that  they 
have  complied  with  the  requirementa  oi 
the  notification  to  interested  persons. 
No  pwblic  commenta  and  no  requesta  for 
a  hearing,  unless  othowise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effactive  December  31, 1978, 
section  102  of  Reoiganization  Pian  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  tfansfaned  the  authority  of  the 


Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secr^ary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
'  Code  and  the  procedures  set  fortii  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Departmmt  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interesta  of  the 
plans  and  their  participanta  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rig^ta  of 
the  participanta  and  beneficiaries  of  the 
plans. 

NfH-weat  InvestBwnt  Servicea,  be 
(NISI)  Located  in  NfiBua^olto, 
Mlnnaiola 

[Prohibited  Tnnsaction  Exemption  97-28; 
Exemption  Applicatioo  No.  D-10430] 

Kwmiption  _ 

/.  Thuisoctions 

A.  Effective  February  12, 1997,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cMl)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  invohrhig  trusta 
and  certificates  evidencing  interesta 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certfficates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  the  underwrite  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certfficates  by  a  plan  in 
the  secondary  market  for  such 
cotificates;  and 

(3)  The  continued  holding  of 
certfficates  acquired  by  a  plan  pursuant 
to  subsection  lA.  (1)  or  (2). 

Notwithstanding  die  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certfficate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  asseta  of  that 
Excluded  Plan.' 


■  Section  LA.  providM  no  raliaf  6wn  MctkHis 
40a(a)(lNE).  40e(aN2)  and  407  far  My  panoo 
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B.  Effective  February  12. 1997,  the 
restrictions  of  sections  406(b)(1)  and 
406(bK2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(cMl)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  cotificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  (^igor 
with  respect  to  5  percent  or  less  of  the 
bir  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acqiiisition 
of  ccvtificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  For  purposes  of  this 
paragraph  B.(lXiv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contuned  in  a  trust  if  it  is  merely  a 
subaervicer  of  that  trust: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  3.(1)  (i),  (iii)  and 
(iv)  are  met;  and 


J  iBVMtaaat  advtc*  to  an  Kxcliid>d  Plan 

wtthin  the  maaning  of  tactiaa  3(2lNAXu)  aid 
ragulatioD  29  C7R  2S10.3-21(c). 

>  For  putpoaaa  of  this  examptioo,  aach  plan 
paitici|ialiag  in  a  commingiad  hind  (luch  ■•  a  bank 
coUactiva  tniat  bud  or  inatirawa  company  poolad 
tapatala  account)  diaU  ba  caoaidatad  to  own  the 
nma  piupuitiooata  undivided  intavaat  in  aach  aaaet 
of  tba  coauninglad  fund  ••  its  proportiooata  intaract 
in  tba  total  aasala  of  the  commingled  hindaa 
f^H|i.«-«t  on  Iha  most  recant  ptecading  vahiaiian 
•  oflbaliwd. 


(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C.  Effective  February  12, 1997,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  wnth  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandimi 
provided  to.  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust  5 

Notwithstanding  the  foregoing, 
section  I.C  does  not  provide  an 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  or  from  the 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code  for  the  receipt  of  a 
fee  by  a  servicer  of  the  trust  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "qualified 
administrative  fee"  as  defined  in  section 
ULS. 

D.  Effective  February  12, 1997.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  ¥vould  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  siich  service  provider 
described  in  section  3(14)  (F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met 

(1)  The  acquisition  of  certificates,by  a 
planik  on  terms  (including  the 


'  In  the  case  of  a  prhrate  placement  mamocaiwhim. 
such  memorandum  must  contain  substantially  the 
same  information  that  would  ba  discloaad  in  a 
prospectus  if  the  ofhring  of  the  cartificalaa  wan 
made  in  a  ragistatad  public  oflaring  under  the 
Securities  Act  of  1933.  In  the  Dapartment's  view, 
the  private  placement  memorandum  must  contain 
sufBdant  infamatiaa  to  permit  plan  fldndarias  to 


certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Structured  Rating  Group  (S  ft  P's), 
Moody's  Investors  Service,  Inc. 
(Moody's),  Duff  &  Phelps  Credit  Rating 
Co.  (D  &  P)  or  Fitch  Investors  Service, 
L.P.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providlog  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
de&ult  by  the  servicer. 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  imderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
tmderwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursiiant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  stmi  of 
all  payment*  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  imder  the 
Seciirities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  nor  any 
obligor,  imless  it  or  any  of  its  affiliates 
has  discretiomry  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  tmder  Part  I,  if  the  provision 
of  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificatas, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
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case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  wdiich  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
ptirchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser's  c«rtificates)  is 
required  to  obtain  from  its  transfsree  a 
representation  regarding  compliance 
with  the  Seciuities  Act  of  1933,  any 
such  transferees  will  be  reqtiired  to 
make  a  written  representation  regarding 
compliance  yrith  the  conilition  set  forth 
in  subsection  II.A.(6)  above. 

in.  Definitions 

For  purposes  of  this  exemption:  - 

A.  "Certificate"  means: 

(1)  A  certificate— 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  balder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certfficate  denominated  as  a 
debt  instnunent — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  above 
for  which  NISI  or  any  of  its  affiliates  is 
either  (i)  the  sole  unde^j'^^^  °'  ^^ 
manager  or  co-manager  of  the 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  wdiich 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consimier  receivables  that 
bear  interest  or  are  piuchased  at  a 
discoimt  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discoimt  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ra.T); 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discoimt  and  which  are 
secured  by  single-femily  residential, 
multi-family  residential  and  commercial 


real  property  (including  obligations 
secured  by  leasehold  interests  on' 
commercial  real  property); 

(d)  Obligations  that  hear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  in.U): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  29  CFR  2S10.3-101(i)(2); 

(f)  Fractional  imdivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l);* 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
tldrd-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
airangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  imless:  (i)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&P's,  Moody's,  D&P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certfficates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  means: 

(1)  NISI: 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  NliSI;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  NISI 


*  It  is  the  Department's  view  that  the  definition 
of  "tnist"  contained  in  II1.B.  includes  a  two-tier 
structure  under  which  certiGcates  issued  by  the  first 
trust,  which  contains  a  pool  of  receivables 
described  above,  are  transferred  to  a  second  trust 
which  issues  securities  that  are  sold  to  plans. 
However,  the  Department  is  of  the  further  view  that, 
since  the  exemption  provides  relief  for  the  direct  or 
indirect  acquisition  or  disposition  of  certificates 
that  are  not  subordinated,  no  relief  would  be 
available  if  the  certificates  held  by  the  second  trust 
were  subordinated  to  the  rights  and  intareats 
evidenced  by  other  certificates  issued  by  the  Gnt 
trust 


or  a  person  described  in  (2)  is  a  manager 
or  co-manager  with  respect  to  the 
certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certfficates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
suhservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not 
a  party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certfficates 
w^iich  are  denominated  as  d^ 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

I.  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  fior.  a  trust  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certfficates 
representing  an  interest  in  the  same 
trust 

).  "Obligor"  means  any  person,  otlMr 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  quaUfied 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Ckoup  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16HB) 
of  the  Act 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certfficates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor 

(4)  Hie  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
tnist:or 
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(7)  Any  a£Bliate  of  a  person  described 
in  (1H6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
tlirough  one  or  more  intermediaries, 
controlling,  controlled  by,  or  undw 
common  control  with  such  other 
person; 

(2)  Any  officer,  directw.  partuer, 
employee,  rriative  (as  defined  in  section 
3(15)  of  the  Act),  a  Isother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  othw  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  patson  will  be  "independent"  of 
another  person  only  it 

(1)  Such  person  is  not  an  affiliate  of 
that  otbrn  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  deliveiy  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  fitvorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  virith  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivray  commitment" 
meens  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fse  is  triggered  by  an  act  or 
feilure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 


(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  feilure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
ciixnmistances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooli^  and  servicing  agreement:  and 

(4)  Tne  amount  paid  to  investors  in 
the  trust  wHl  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note 
Secured  By  A  Lease"  means  an 
equipment  note: 

(1)  Which  is  seciired  by  equipment 
which  is  leased; 

(2)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  With  respect  to  which  the  bust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
this  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  holds  a  security  interest 
in  the  lease; 

(2)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  The  trust's  secmity  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  "Pooling  and  Servicing 
Agreement"  means  the  agreement  or 
agreements  among  a  sponsor,  a  servicer 
and  the  trustee  establishing  a  trust  In 
the  case  of  certificates  which  an 
denominated  as  debt  instruments, 
"Pooling  and  Servicing  Agreement"  also 
includes  the  indenture  entered  into  by 
the  trustee  of  the  trust  issuing  such 
certificates  and  the  indenture  trustee. 

W.  "NISI"  means  Norwest  Investment 
Services,  Inc.  and  its  affiliates. 

The  Depcutment  notes  that  this 
exemption  is  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  section 
V(h)  of  Prohibited  Transaction 
Exemption  95-60  (60  FR  35925,  July  12, 
1995),  the  Class  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts  at  35932. 

For  a  more  complete  statement  of  the 
hcts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1997  at  62  FR  18808. 

Written  Comments 

The  Department  received  one  written 
comment,  which  was  submitted  by  the 


applicant  to  make  two  corrections  with 
respect  to  the  proposed  exemption.  The 
first  correction  pointed  out  that 
representation  1  of  the  proposed 
exemption  should  have  indicated  that 
NISI  has  branch  offices  in  other 
Miimesota  cities  in  addition  to  the  Twin 
Qties  Metropolitan  Area.  The  second 
correction  noted  a  typographical  oror  in 
footaote  19  of  the  propMed  exemption, 
indicating  that  the  seventh  word  of  the 
footnote  should  read  "asset-backed". 


The  Department  has  considered  the 
entire  record,  including  the  comments 
submitted  by  the  applicant,  and  has 
determined  to  grant  the  exemption  as 
amended  in  response  to  the  applicant's 
comments. 

For  farther  information  contact:  Gary 
Leflunritz  of  the  Department,  telephone 
(202)  219-8881.  (This  is  not  a  toll-free 
number.) 

General  lafenaatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
feet  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  frtct  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  fects  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington.  D.C.,  this  20th  day 
of  May,  1996. 
Ivan  Straafeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc  97-13672  FUed  5-22-97;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshin*  Aet  MMting 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administiation  Board  determine  that  its 
business  reqiures  the  addition  of  the 
following  item,  which  is  closed  to 
public  observation,  to  the  previously 
aimounced  closed  meeting  (Federal 
Kflgisler,  Vol.  62.  No.  95,  pages  27072- 
27073.  Friday.  May  16, 1997)  scheduled 
for  Thursday,  May  22, 1997. 

4.  Request  from  a  Corporate  Credit 
Uiuon  for  an  Extension  under  Part  704. 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemption  (8). 

The  Board  voted  unanimously  that 
agency  business  requires  that  this  item 
be  considered  with  less  than  the  tisual 
seven  days  notice,  that  it  be  closed  to 
the  public,  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  previously  announced  items  are: 

1.  Approval  of  Minutes  of  Previous 
Closed  Meeting. 

2.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act  Closed  pursuant  to  exemptions  (8). 
(9)(A)(ii).and(9)(B). 

3.  Personnel  Action(s).  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  MFORMATKM  OONTACT: 
Becky  Baker,  Secretary  of  the  Board. 
Telephone  (703)  518-6304. 
BackyBakn-. 

Secretary  of  the  Board. 

[FR  Doc.  97-13843  Filed  5-21-97;  3:09  pm) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Submission  for  0MB  Rsvisw; 
ConMiMfrt  RwyKSt 

AGENCY:  National  Endowment  for  the 

Hiunanities. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  submitted  the 
following  public  information  collection 
request  (ICR)  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review  and  approval  as  required  by  the 
provisions  of  ttie  Paperwork  Reduction 
Act  of  1995  (P.L.  104-13,44  U.S.C. 
Chapter  35).  Copies  of  this  ICR.  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the  National 
Endowment  for  the  Humanities. 
Assistant  Director,  Grants  Office,  Susan 
G.  Daisey  (202-606-8494)  or  may  be 
requested  by  email  to 
sdaisey9neh.fed.us.  Comments  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affeirs,  Attn:  OMB  Desk 
Officer  for  the  National  Endowment  for 
the  Humanities,  Office  of  management 
and  Budget.  Room  10235.  Washington. 
DC  20503  (202-395-7316).  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 
SUPPLEMBfTARY  MFORMATION:  The  Office 
of  Management  and  Budget  (OMB)  is 
partictilarly  interested  in  comments 
which:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functioiu  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptioru  used; 
(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechaiucal,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. , 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  National  Endowment  for  the 
Humanities. 

Title  of  Proposal:  Generic  Clearance 
Authority  for  the  National  Endowment 
for  the  Himianities.  ^ 

OMB  Number:  3136-0134. 

Frequency  of  Collection:  On  occasion. 

Affected  Public:  Applicants  of  NEH 
grant  programs,  reviewers  of  NEH  grant 
applications,  and  NEH  grantees. 

Number  of  Respondents:  14.097. 

Estimated  Time  per  Respondent: 
varied  according  to  type  of  information 
collection. 

Estimated  Total  Burden  Hours: 
107.888  hours. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  This  submission  requests 
approval  from  OMB  for  a  three  year 
extension  of  NEH's  currenUy  approved 


generic  clearance  authority  for  all  NEH 
information  collections  other  than  one- 
time evaluations,  questioimaires  and 
surveys.  Generic  clearance  authority 
would  include  approval  of  forms  and 
instructions  for  application  to  NEH 
grant  programs,  reporting  forms  for  NEH 
grantees,  panelists  and  reviewws  and 
for  program  evaluation  purposes. 
FOR  FURTHER  SyonMATION  OOWTACT: 
Ms.  Susan  G.  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Himianities,  1100  Pennsylvania 
Avenue,  N.W.,  Room  311,  Washington. 
D.C.  20506,  or  by  email  to: 
sdaiseyOneh.fed.us.  Telephone  202- 
606-8494. 
JoaaMataa. 
Deputy  Chainnan. 
(FR  Doc.  97-13602  FUed  5-22-97;  8:45  am] 
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Capital  Engineering  Services,  Inc., 
(Licensee)  is  the  holder  of  Byproduct 
Nuclear  Material  License  No.  07-30056- 
01  (License)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  Part 
30.  The  License  authorizes  possession 
and  use  of  moisture/density  gauges 
containing  sealed  sources.  The  License 
was  originally  issued  on  September  14. 
1993,  and  is  due  to  expire  on  September 
30. 1998. 

On  February  12, 1996,  the  License 
vras  suspended  by  an  NRC  Order  for 
nonpayment  of  fees.  However,  on  May 
17, 1996,  the  NRC  issued  a  Conditional 
Order  Extending  Time  that  granted  the 
Licensee's  request  to  pay  the  delinquent 
fses  in  twelve  monthly  installment 
payments  and  extended  the  effective 
date  of  the  February  12, 1996  Order  to 
March  15, 1997.  In  addition,  the 
Conditional  Order  stated  that,  in  the 
event  the  Licensee  feils  to  pay  an 
installment  during  the  12-month  period, 
each  and  every  term  and  conditfon  set 
forth  in  ths  February  12. 1996  Order 
will  become  immediately  effective 
without  further  notice.  The  Licensee 
failed  to  make  the  first  installment  du% 
June  15. 1996.  after  the  Conditional 
Order  was  issued.  Accordingly,  on  June 
16. 1996,  the  terms  of  the  F^ruary  12. 
1996  "Order  Suspending  License"  again 
became  effective. 
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On  October  30, 1996,  November  19, 

1996,  February  20. 1997,  and  March  5, 

1997,  the  NRC  conducted  an  inspection 
at  the  Licensee's  facility  in  Dover, 
Delaware.  During  the  inspection,  the 
inspects  determined  that  the  Licensee 
had  continued  to  use  licensed 
radioactive  material  after  issuance  of  the 
NRC  Order  Suspending  the  License  on 
February  12, 1996.  Specifically,  the 
Licensee  used  licensed  material  on 
numerous  occasions  between  February 
12, 1996.  and  May  16. 1996.  before  the 
Conditional  Order  Extending  Time  was 
granted,  a  violation  of  Condition  A  of 
the  Frimuuy  12. 1996  Order  and  10  CFR 
30.3. 

Additionally,  die  Licenaee  continued 
to  use  the  gauges  on  numerous 
occasions  after  Jiine  16, 1996,  the  date 
on  which  the  Order  Suspeiyiing  License 
once  again  became  efEsctive  beoiuse  of 
the  Licensee's  fidlure  to  pay  the  first  fee 
installment  required  by  Uie  May  17, 
1996  Order  Extending  Time,  a  violation 
of  Condition  A  of  the  February  12. 1996 
Order  and  10  CFR  30.3. 

On  October  2, 1996.  the  NRC  issued 
to  the  Licenaee  a  letter  reiterating  that, 
given  the  Licensee's  failure  to  abide  by 
the  installment  plan,  the  License  had 
been  suspended  as  specified  in  the 
Felmiary  12. 1996  Older  Suspending 
License.  During  an  NRC  inspection  on 
October  30, 1996.  the  Licensee  informed 
the  NRC  inspector  that  it  continued  to 
use  licensed  material  because  it  had  not 
received  the  October  2. 1996  letter  until 
October  26. 1996. 

As  a  result,  the  NRC  issued  a 
Confirmatory  Action  Letter  (CAL)  to  the 
Licensee  on  November  1. 1996.  which 
confirmed  the  Licensee's  commitments 
to  ceese  use  and/or  receipt  of  licensed 
material.  The  CAL  references  a 
telephone  conversation  between  Mr. 
David  Johns,  the  Licensee's  President, 
and  Mr.  Ftank  Costello.  NRC  Region  I. 
that  took  place  on  Octc^er  31. 1996,  in 
which  Mr.  Johns  agreed  to  the  terms  of 
the  CAL. 

Concurrently  with  NRC  inspection, 
the  NRC  Office  of  Investigations  (OI) 
conducted  an  investigation  of  these 
matters.  During  the  investigation,  the 
Licensee's  President  stated  that  he 
recalled  the  October  31, 1996  telephone 
conversation,  but  he  understood  that 
once  he  fully  paid  the  outstanding  debt, 
he  could  use  the  gauges.  The  Licensee, 
however,  did  not  pay  the  outstanding 
de^ '  and.  yet.  continued  to  use 
licensed  material  on  numerous 
occasions  from  October  29  to,  at  leest. 


>  By  ClMck  No.  30S4  dated  NovM^bv  20. 1906. 
tba  UcMMM  p*id  SS31.16.  Howvw.  Iha  cb«di  did 
not  daar  dua  to  iimilficiant  funda. 


November  19, 1996,  a  violation  of 
Condition  A  of  the  February  12, 1996 
Order  and  10  CFR  30.3.  In  addition, 
based  on  the  01  investigation  and 
inspection  findings,  the  NRC 
determined  that  the  Licensee  failed  to 
test  sealed  sources  for  leakage  and/or 
contamination,  a  violation  of  License 
Condition  13. 

On  April  10. 1997.  an  enforcement 
conference  was  scheduled  with  the 
Licensee.  However,  the  Licensee  failed 
to  appear  for  the  enforcement 
confraance.  In  a  subsequent  telephone 
conversation  between  Mr.  David  Johns, 
the  Licensee  President/Owner  and  Mr. 
R.  Blough.  Director,  Division  of  Nuclear 
Materials  Safiaty.  NRC  Region  I.  Mr. 
]obna  indicated  that  he  was  not 
planning  to  attend  the  conference. 
During  uiat  telephone  conversation.  Mr. 
Johns  was  also  informed  that  the  NRC 
would  proceed  with  appropriate 
enforcement  action. 

m 

Based  on  the  above,  the  NRC  has 
concluded  that  the  Licensee  deliberately 
violated  NRC  requirements  by 
continuing  to  use  licensed  material,  a 
violation  of  10  CFR  30.10(aHl). 
Condition  A  of  the  February  12. 1996 
Order,  and  10  CFR  30.3.  This 
concliision  is:  (1)  Based  on  the 
Licensee's  continued  use  of  licensed 
material  in  violation  of  NRC 
requirements  despite  the  Licraisee 
receiving  numerous  written 
communications  that  specifically 
informed  the  Licensee  of  the  License 
suspension;  and  (2)  supported  by  the 
fact  that  the  Licensee  requested  from  the 
NRC  that  an  installment  plan  be 
established  to  remove  the  suspension  of 
the  License;  the  Licensee's  President 
recalled  the  Octobw  31. 1996  telephone 
conversation  in  which  he  was 
specificaUy  informed  that  the  License 
was  suspended  and  in  which  he  agreed 
not  to  use  licensed  material;  and  the 
Licensee  did  not  pay  the  outstanding 
debt  and,  yet.  continued  to  use  licensed 
material.  Furthermore,  the  NRC  has 
concluded  that  the  Licensee  failed  to 
perform  leak  testing  of  sources,  a 
violation  of  License  Condition  13. 

The  NRC  must  be  able  to  rely  on  its 
Licensees  to  comply  with  NRC 
requirements.  It  is  important  that 
licensed  material  be  used  in  accordance 
with  the  applicable  NRC  requirements. 
The  Licensee's  continued  deliberate 
violation  demonstrates  that  the  Licensee 
is  either  unwilling  or  unable  to  comply 
with  NRC  requirements.  Given  the 
deliberate  nature  of  the  violation,  as 
well  as  the  additional  violations  of  other 
NRC  requiiements.  as  set  forth  in  this 
section,  the  NRC  no  longer  has 


reasonable  assurance  that  public  health 
and  safety  will  be  protected. 

Consequently.  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee 
is  willing  and  able  to  conduct 
operations  under  License  No.  07- 
30056-01  in  compliance  with  thd 
Commission's  requirements,  and  that 
the  health  and  safety  of  the  public  will 
be  protected.  Therefore,  the  public 
health,  safety  and  interest  require  that 
License  No.  07-30056-01  be  revoked 
based  on  violations  set  forth  above. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b.  161i.  182,  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  Part  30.  it  is  hereby 
ordered  That  license  No.  07-30056-01 
is  revoked. 


In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  afiiected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director.  Office  of 
Enforcement,  U.S.  Nucleer  Regulatory 
Commission  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension,  llie  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
each  allegation  or  charge  made  in  this 
order  and  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  afiiected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  ATTN: 
Rulemaking  and  Adjudications  Staff. 
Washington,  D.C  20555.  Copies  of  the 
hearing  request  also  should  be  sent  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
1. 475  Allendale  Road,  King  of  Prussia. 
Pennsylvania  19406-1415.  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  interest  is  adversely  affected  by  this 


Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
CKlversely  affacted,  the  Commission  wiU 
issue  an  Ordnr  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

In  the  absence  of  any  request  fiv^ 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  wheoi  the  extension  expires  if  a 
hearing  request  has  not  been  received. 

Dsted  at  Rodcville,  Maiyland  this  ISth  day 
of  May  1997. 

Vat  the  Nuclear  R^ulatoiy  CommiMion. 
Edward  L.  Jotdan, 

Deputy  BxBcutive  IXrector  for  Regulatory 
EffocdvencBs,  Program  Overti^t. 
Investigations  and  Enforcement 
(FR  Doc.  97-13599  Filad  5-22-97;  8:45  am] 
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David  F.  Johns.  P.E..  is  the  Owner/ 
President,  and  Radiation  SaiiBty  Officer 
at  Capital  Engineering  Services,  Inc. 
(Licensee),  an  NRC  licensee  who  is  the 
holder  of  Byproduct  Nuclear  Material 
License  No.  07-30056-01  (License) 
issued  by  the  Nuclear  Regulatoiy 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  30.  The  License 
authorizes  possession  and  use  of 
moistuie/dansity  gauges  containing 
sealed  sources.  !&  License  was 
originally  issued  on  September  14.  _ 
1903,  and  is  due  to  expire  oo  September 
30, 1008. 

On  Fefaniaiy  12. 1990.  the  License 
was  suspended  l^  an  NRC  Order  for 
nonpa]rment  of  fses.  However,  on  May 
17. 1996.  the  NRC  issued  a  Conditional 
Order  Extending  Time  that  granted  the 
Licensee's  request  to  pay  the  delinquent 
fiaes  in  twelve  monthly  installment 
payments  and  extended  the  effective 
date  of  the  February  12. 1996  Order  to 
March  15, 1097.  In  addition,  the 


Conditional  Order  stated  that,  in  the 
event  die  Licensee  fells  to  pay  an 
installment  during  the  12-menth  period, 
each  and  every  term  and  condition  set 
fwth  in  the  Februszy  12, 1996  Order 
will  become  immediatoly  efiiactive 
without  further  notice.  "The  Licensee 
failed  to  make  the  first  instaUment  due 
June  15, 1996,  alter  the  Conditional 
Ordn  was  issued.  Accordingly,  on  June 
16, 1996,  the  terms  of  the  February  12, 
1906  "Order  Suspending  License"  again 
became  effective. 


On  October  30. 1996,  November  19, 

1996,  Ftbntary  20, 1007.  and  March  5. 

1997.  the  NRC  conducted  an  inspection 
at  the  Licensee's  facility  in  Dover, 
Delaware.  During  the  inspection,  the 
inspector  determined  that  the  Licensee 
had  continued  to  use  licensed 
radioactive  material  after  issuance  of  the 
NRC  Order  Suspending  the  License  on 
February  12. 1996.  Specifically,  the 
Licensee  used  licensed  material  on 
numerous  occasions  between  February 
12, 1906.  and  May  16. 1996.  before  the 
Conditional  Order  Extending  Time  was 
granted,  a  violation  of  Condition  A  of 
the  February  12. 1996  Order  and  10  CFR 
30.3. 

Additionally,  the  Licensee  continued 
to  use  the  gauges  on  numerous 
occasions  after  June  16, 1996,  the  date 
on  which  the  Order  Suspending  License 
once  again  became  effisctive  because  of 
the  licensee's  failure  to  pay  the  first  fee 
installment  required  by  the  May  17, 
1996  Order  Extending  Time,  a  violation 
of  Condition  A  of  the  February  12, 1996 
Order  and  10  CFR  30.3. 

On  October  2, 1996.  the  NRC  issued 
to  the  Licensee  a  letter  reiterating  that, 
givoa  the  Licensee's  failure  to  abide  by 
die  installment  plan,  the  License  had 
been  suspended  as  specified  in  the 
February  12. 1996  Otdu  Suspending 
License.  During  an  NRC  inspection  on 
October  30. 1996,  the  Licensee  informed 
the  NRC  inspector  that  it  continued  to 
tise  licensed  material  because  it  had  not 
received  the  October  2, 1996  letter  until 
Octobw  28, 1996. 

As  a  result,  the  NRC  issued  a 
Confirmatory  Action  Letter  (CAL)  to  the 
Licensee  aa  November  1, 1996,  which 
confinned  *h«>  Ucensee's  f^twwinitinonta 
to  cease  use  and/or  receipt  of  licensed 
materiaL  The  CAL  leferences  a 
telephone  conversation  between  Mr. 
David  Johns,  the  Licensee's  President, 
and  Mr.  Frank  Costello.  NRC  Region  I. 
that  took  place  on  October  3X  1906.  in 
which  Mr.  Johns  agreed  to  the  terms  of 
the  CAL. 

Concuzxentty  with  NRC  inspection, 
the  NRC  Office  of  Investigations  (OI) 
conducted  an  investigation  of  these 


matters.  During  the  investigation.  Mr. 
Jotaa*  steted  that  he  did  not  recall 
receiving  by  mail,  or  being  *"*""™*^  ot 
the  Frtuuazy  12. 1996  Ot&r.  However. 
Mr.  Johns  recalled  requesting  from  the 
NRC  that  an  installment  plan  be 
established  for  payment  (A  the 
delinquent  inspection  and  annual  fees. 

yf/aea  questioned  as  to  why  the 
Licensee  continued  to  use  licensed 
material  after  Mr.  Johns  failed  to  make 
the  installment  due  Jime  15. 1006.  Mr. 
Johns  steted  that  he  fugot  about  the 
**"ff'*0"  in  the  May  17. 1996 
Conditional  Order  (Le..  should  the 
Licensee  fail  to  pay  an  installment 
during  the  12-moi^  pniod.  each  and 
every  term  and  condition  set  forth  in  the 
Ftkmiary  12, 1996  Order  will  become 
immediately  effective  without  further 
notice). 

As  to  his  agreement  to  the  tenns  of  the 
CAL,  Mr.  Johns  steted  that  he  recalled 
the  October  31. 1996  telephcme 
conversation,  but  he  understood  that 
once  he  fully  paid  the  outstanding  debt, 
he  could  use  the  gauges.  Mr.  Johns. 
ho%vever,  did  not  pay  the  outstanding 
dtkA.  ■  and,  yet,  allowed  continued  use  of 
licensed  material  on  nimierous 
occasions  from  October  29  to.  at  leest. 
Novendiw  19. 1996.  a  violation  of 
Condition  A  ^the  Febtuaiy  12. 1996 
Order  and  10  CFR  30.3.  In  addition, 
based  on  the  OI  investigation  and 
inspection  findings,  the  NRC 
determined  that  the  Licensee  failed  to 
test  sealed  sources  for  leakage  and/or 
contamination,  a  violation  of  License 
Condition  13. 

Cte  April  10, 1997,  an  enforcement 
conference  was  schedtiled  with  the 
Licensee.  However,  the  Licensee  failed 
to  appear  for  the  enforconent 
confnmce.  In  a  subsequent  telephone 
conversatton  between  Mr.  Johns  and  Mr. 
R.  Blou^  Director,  Division  of  Nuclear 
Materials  Safety,  NRCltegion  I,  Mr. 
Johns  indicated  that  he  was  not 
planning  to  Mtend  the  cooference. 
During  mat  triephone  conversation,  Mr. 
Jtdms  was  aiao  informed  dwt  the  NRC 
would  proceed  widi  appropriate 
enforcement  action. 

ID 

Based  on  the  above,  the  NRC  has 
concluded  that  Kfr.  Jtdins  engaged  in 
deliherate  misconduct,  a  violation  of  10 
CFR  30.10(aXl).  by  causiiig  the  Licensee 
to  be  in  violation  of  Condition  A  of  the 
Fefaniaiy  12. 1996  Order  and  10  CFR 
30.3.  This  conclusion  is:  (1)  based  on 
the  Licensee's  continued  use  of  licensed 
material  in  violation  of  NRC 


•  By  Chack  No.  MS4  dMid  Novaoibw  za.  leOB. 
tha  Ucnaaa  paid  SSSl.ia.  Hcmaw,  tba  cback  did 
not  daar  dua  to  iinaulBciant  Ainda. 
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reqoiTBinents  despite  N4r.  Johns 
leceiving  numerous  written 
communications  that  specifically 
infonned  him  of  the  License 
suspenaifm;  and  (2)  supported  by  the 
fKt  that  Mr.  Johns  requested  from  the 
NRC  that  an  installment  plan  be 
established  to  remove  the  suspension  of 
the  License;  Mr.  Johns  recalled  the 
Octobw  31, 1996  telephone 
conversation  in  which  he  was 
specifically  informed  that  the  License 
was  suspended  and  in  which  he  agreed 
not  to  use  licensed  material;  and  Mr. 
Johns  fisiled  to  ensure  that  the  Licensee 
paid  the  outstanding  debt  before 
pennitting  resumption  of  licensed 
material  use.  In  addition,  as  the 
Licensee's  Radiation  SaCaty  Officer.  Mr. 
Johilis  failed  to  ensure  that  the  Licensee 
tested  sealed  sources  for  leakage  and/or 
contamination,  a  violation  of  License 
Condition  13. 

Qven  Mr.  Johns'  deliberate 
misconduct,  and  Mr.  Johns'  failure  to 
ensure  that  the  Licensee  complied  with 
other  NRC  requirements,  the  NRC  no 
longer  has  the  necessary  assurance  that 
Mr.  Johns,  should  he  engage  in  NRC- 
licensed  activities  under  any  other  NRC 
license,  would  perform  NRC-licensed 
activities  safely  and  in  accordance  with 
NRC  requirements. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  NRC-licensed 
activities  can  be  conducted  in 
^T^Mff^plifinfo  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Mr.  Johns  were  permitted  at  this  time  to 
be  involved  in  NRC-licensed  activities. 

Tberafine.  the  public  health,  safety 
and  interest  require  that  Mr.  Johns  bie 
prohibited  from  any  involvement  in 
NRC-licensed  activities  for  a  period  of 
three  yeers  from  the  date  of  this  Order, 
and  if  he  is  currently  involved  with 
another  licensee  in  NRC-licensed 
activities,  he  must  immediately  cease 
such  activities,  and  inform  the  NRC  of 
the  name,  address  and  telephone 
number  of  the  employer,  and  provide  a 
copy  of  this  order  to  the  employer.  Mr. 
Johns  is  also  required,  for  a  period  of 
three  years  from  the  date  of  this  Order, 
to  provide  a  copy  of  this  Order  to  any 
prospective  employer  who  eagaaes  in 
NRC-licensed  activities  prior  to  his 
acceptance  of  employment  involving 
non-NRC-Ucensed  activities  with  such 
prospective  employer.  Additionally,  for 
a  period  of  three  years  following  the 
thrae-]fear  prohibition,  the  first  time  Mr. 
Johns  is  employed  in  NRC-licensed 
activities.  Mr.  Johns  is  required  to  notify 
the  NRC  of  his  first  employment  in 
NRC-licensed  activities.  Furthomore. 
pursuant  to  10  CFR  2.202, 1  find  that  the 
«{gnifir«nf»  of  Mr.  Johns  conduct 


described  above  is  such  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b.  161i.  and  161o  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  30.10,  and  10  CFR 
150.20,  It  is  hereby  ordered  that, 
effective  immediately: 

1.  For  a  period  of  tluee  jreers  from  the 
date  of  this  Order,  Mr.  Joluis  is 
prohibited  from  engaging  in  NRC- 
licensed  activities.  NRC-licensed 
activities  are  those  activities  that  are 
conducted  pursuant  to  a  specific  or 
general  license  issued  by  the  NRC, 
including,  but  not  limited  to,  those 
activities  of  Agreement  State  licensees 
conducted  in  areas  of  NRC  jurisdiction 
pursuant  to  the  authority  granted  by  10 
CFR  150.20. 

2.  For  a  period  of  three  years  from  the 
date  of  this  Order,  Mr.  Joims  shall 
provide  a  copy  of  this  Order  to  any 
prospective  employer  who  engages  in 
NRC-licensed  activities  (as  described  in 
Paragraph  IV.  1  above)  prior  to  his 
acceptance  of  employment  involving 
non-NRC-licensed  activities  with  such 
prospective  employer.  The  purpose  of 
this  requirement  is  to  ensure  that  the 
employer  is  aware  of  Mr.  Johns' 
prohibition  from  engaging  in  NRC- 
licensed  activities. 

3.  For  a  period  of  three  years 
following  the  three-year  prohibition,  the 
first  time  Mr.  Johns  is  employed  in 
NRC-licensed  activities.  Mr.  Johns  shall 
notify  the  Regional  Administrator.  NRC 
Region  I,  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania  19406-1415, 
prior  to  engaging  in  NRC-licensed 
activities,  including  activities  under  an 
Agreement  State  license  when  activities 
under  that  license  are  conducted  in 
areas  of  NRC  jurisdiction  pursuant  to  10 
CFR  150.20.  The  notice  shall  include 
the  name,  address,  and  telephone 
number  of  the  NRC  or  Agreement  State 
licensee  and  the  location  where  licensed 
activities  will  beperformed. 

The  Director,  QCBce  of  Enforcement, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 
demonstration  by  the  Licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202.  Mr. 
Johns  must,  and  any  other  person 
adversely.^ected  by  this  Order  may. 
submit  an  answer  to  this  Order  and  may 
request  a  heering  on  this  Order,  writhin 
20  days  of  the  date  of  this  Order.  Where 
good  cause  is  shown,  consideration  vrill 
be  given  to  extending  the  time  to  request 


a  hearing.  A  request  for  extension  of 
time  must  be  made  in  writing  to  the 
Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission 
Washington,  D.C.  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writiog  and  imder  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  Mr.  Johns  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  ansMrer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn: 
Rulemaking  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  to 
the  Assistant  General  Coimael  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  1, 475  Allendale  Road.  King 
of  Prussia.  Pennsylvania  19406-1415.  to 
Mr.  Johns  if  the  answer  or  hearing 
request  is  by  a  person  other  than  Mr. 
Johns.  If  a  person  other  than  Mr.  Johns 
requests  a  hearing,  that  person  shall  set 
forth  with  particularify  the  manner  in 
which  his  or  her  interest  is  adversely 
affected  by  this  Order  and  shall  address 
the  criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Mr.  Johns 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Pursuant  to  10  CFR  2.202(cM2)(i).  Kfr. 
Johns  may,  in  addition  to  demanding  a 
hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
efiisctiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hewing  has  been  approved,  the 

Envisions  specified  in  Section  IV  shall 
e  final  when  the  extension  expires  if  a 
heering  request  has  not  been  received. 
AN  ANSWER  OR  A  REQUEST  FOR 


HEARING  SHALL  NOT  STAY  THE 
IMMEDIATE  EFFECTIVENESS  OF  THIS 
ORDER. 

DalMl  at  SockviUa.  Maryland  this  ISdi  day 
of  May  1M7. 

For  the  Nuclear  Regulatory  Commission. 
Edward  L  lord— . 

DepbtfBxBcathm  IKnctmforRegalatory 
BffBctimwu,  Apgraoi  OvBTsight, 
Invettigatioiu  (u^  Enforcement 
(FR  Doc.  97-18600  Fowl  5-22-47;  8:4S  am) 
■LUNQ  CODE  7Si»-01-r 
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[Doekst  Nob.  S0-3S4  and  WMiq 
The  Ctovaland  Electric  lllumiralifig 

^^^^saa^^Mftfta    ^A  ^hl       B^i^aa^^  \MmM^^M  Bmamav 

WOflipViyi  wl  9l*t  DVaWf  VflHVj  r%fWm 

Station.  Untt  No*.  1  and  2; 


Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Comn^ssioti  (the  Commission)  is 
consioering  approval,  by  issuance  of  an 
order  under  10  CFR  50.80.  of  the 
indirect  transfer  of  Facility  Operating 
Licenses  Nos.  DPR-66  and  NPF-73.  to 
the  extent  they  are  held  by  The 
Qeveland  Electric  Illuminating  . 
Company  (CEI).  Ohio  Edison  Company 
(OE),  Toledo  Edison  Company  (TE).  and 
Pennsylvania  Power  Company  (PP).  for 
the  Beaver  Valley  Power  Station.  Unit 
Nos.  1  and  2.  located  in  Shippingport. 
Pennsylvania. 

Environmental  Assessment  . 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  indirect  transfer  of  the  licenses  with 
respect  to  a  proposed  merger  between 
Centerior  Energy  Corporation  and  Ohio 
Edison  Company.  Centerior  Energy 
Corporation  is  the  parent  holding 
company  of  CEI  and  TE.  which  hold 
licenses  to  possess  interests  in  the 
Beaver  Valley  Power  Station.  OE  and  its 
subsidiary  PP  also  hold  licenses  to 
possess  interests  in  the  Beaver  Valley 
Power  Station.  The  merger  would  rrault 
in  the  formation  of  a  new  holding 
company,  FirstEnoigy  Corporation 
("FintEnergy").  of  which  CEI.  TE.  and 
OE  would  become  subsidiaries.  PP 
would  continue  to  remain  a  subsidiary 
of  OE.  and  Centerior  Eneigy  Corporation 
would  cease  to  exist 

According  to  the  application,  the 
merger  will  have  no  affect  on  the 
operation  of  Beaver  Valley  Power 
Station  or  the  provisions  of  its  operating 
Ucenses.  The  Cleveland  Electric 
Illuminating  Company.  The  Toledo 
Edison  Company,  Ohio  Edison 
Company,  and  Pennsylvama  Power 


Company  .will  remain  licensees 
respmisibie  for  th^  possessory  interests 
and  related  obligations.  Duquesne  Light 
Company,  whi(£  is  not  involved  in  £e 
merger,  will  continue  to  operate  the 
Beaver  Valley  Power  Station  after  the 
merger,  as  required  by  the  operating 
licenses.  No  direct  transfer  of  the 
licenses  %rill  result  from  the  merger. 

The  proposed  action  is  in  acccndance 
with  T^e  Cleveland  Electric 
Illuminating  Company,  et  al's  request 
for  approval  dated  DecambCT  13. 1906. 
as  supplemented  by  letter  dated 
February  14. 1997. 

The  Need  for  the  Pmpoeed  Action 

The  proposed  action  is  required  to 
obtain  the  necessary  consent  to  the 
indirect  transfer  of  the  licenses 
discussed  above.  According  to  the 
application,  the  imderlying  transaction 
is  needed  to  create  a  stronger,  more 
competitive  enterprise  that  is  expected 
to  save  over  $1  biUion  over  the  first  10 
years  of  Firs^nergy  operation. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  reviewed  the 
proposed  action  and  concludes  that 
there  wrill  be  no  changes  to  the  facility 
or  its  operation  as  a  r^iilt  of  the 
proposed  action.  Accordingly,  the  NRC 
staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  Mrith  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
actfon  does  not  affiect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
NRC  staff  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Ahematives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  actum.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  Iiie 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Rriated  to  the  Beaver  Valley 
Power  Station.  Unit  1."  dated  July  1973. 
and  the  "Final  Environmental  Stetemmt 
Related  to  the  Operation  of  Beavn 
Valley  Power  Station.  Unit  2."  dated 
September  1988  in  NUREG-1094. 


Agencies  and  Persons  Consuhed 

In  accordance  with  its  stated  policy, 
on  May  7. 1997.  the  staff  consulted  widi 
the  Pennsylvania  State  official.  Mr. 
Michael  P.  Murphy  of  the  Bureau  of 
Radiation  Protection.  Department  of 
Environmental  Protection.^  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 


Fhidii«  oTNo  Si^dficaat 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have, 
a  significant  effect  on  the  quality  of  the 
human  environment  Acctndingly,  the 
Commission  has  determined  not  to 
prepera  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  widi  respect  to  the 
proposed  action,  see  The  Cleveland 
Electric  Illuminating  Company,  et  al.'s 
submittal  dated  December  13, 1996,  as 
supplemented  by  letter  dated  Fdmiary 
14. 1997,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  B.F.  Jones  Memorial 
Library.  663  Franklin  Avenue. 
Aliquippa,  PA  15001. 

Dated  at  Rockville.  Maiyland.  this  ISth  day 
of  May  1997. 

For  the  Nuclear  Regulatory  Conuniasion. 
John  F.  Stob. 

Director,  Project  Diiectomte  1-2.  Dmaoa  of 
Reactor  Projects-^/n,  Office  ofNudear 
Reactor  Regulation. 
(FR  Doc  97-13598  Filed  5-22-47;  8:45  am) 
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Human  Faetara:  Rovlaad 

The  ACRS  Subcommittee  meeting  on 
Human  Facton  scheduled  to  start  at 
8:30  a.m.  on  Tuesday.  June  3, 1997.  has 
been  changed  to  start  at  12i)0  Noon. 
Notice  of  ti^  meeting  was  published  in 
die  Federal  Wiigialsi  on  Friday.  May  9. 
1997  (62  FR  25878).  All  other  items 
pertaining  to  this  meeting  remain  the 
same  as  {nevioiisly  published. 

Fw  farther  information  contact:  Mr. 
Noel  F.  Dudley,  cognizant  ACRS  staff 
engineer,  (telqihone  301/415-4888) 
between  7:30  a.m.  and  4:15  pjn.  (EDT). 
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Chitf.  NudearReacton  Branch. 

(FR  Doc.  97-13596  FUad  S-22-97:  «:45  «m| 
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Enala  to  Ragulatory  QuMa;  laauanco, 
Aw^Miiltv 

The  Nuclear  Regulatory  Conunission 
has  issued  an  errata  sheet  to  a  new 
guide  in  its  Regulatory  Guide  Series. 
Equations  2  and  3  on  page  2  of 
Regulatory  Guide  8.39,  "Release  of 
Patients  Administered  Radioactive 
Materials."  were  misstated  when  the 
guide  was  issued  in  April  1907. 
Parentheses  were  omitted  6om  the 
4t«mniiiinAtnr  of  both  equations.  The 
equations  should  read: 

For  radionuclides  with  a  physical 
half-life  greater  than  1  day: 

D(«>)  = S 

(100  cm)^ 

For  radionuclides  with  a  jdiysical 
half-life  less  than  or  equal  to  1  day  and 
if  an  occupancy  fector  (rf  1.0  is  used: 


IX-)  = 


34.6rQ^T„(l) 


o'P' 


(100  cmr 
Regulatory  Guide  8.39.  "Release  of 
Patients  Administered  Radioactive 
Mataiials."  {vovides  guidance  to 
licensees  on  complying  with  the  NRC's 
regulations  on  determining  when  the 
licensee  may  authorize  the  release  of  a 
patient  who  has  been  administered 
radiopharmaceuticals  or  permanent 
implants  containing  radioactive 
materiaL  The  guide  also  provides 
guidance  on  instructions  that  may  be 
necessary  for  such  patients  and  on 
records  that  may  be  needed  for  such 


Regulatory  Commission,  Washington.     . 
DC  20555-0001,  or  by  &x  at  (301)  415- 
2260.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road.  Sprin^eld.  VA  22161. 
Kegulatoiy  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C  552(a)) 

Dated  at  Rodcville.  Muyluid.  this  9th  day 
of  May  1997. 

For  the  Nudaar  Ragulatory  Commiasioo. 
DavU  L.  MoRiaoo. 
Director,  Office  ofNudearRegalatory 
RetooTch. 
(FR  Doc.  97-13597  Filed  5-22-97;  8:45  am] 


Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  cunendy  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  sidnnitted  to  the 
Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatfxy 
Commission.  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  Single  copies  of 
rsgolatocy  guides  may  be  obtained  free 
of  chai^  fay  writing  the  OtBce  of 
Administratiim.  Attention:  Distribution 
and  Senricas  Swrtioo.  U.S.  Nuckw 


SECURITIES  AND  EXCHANGE 


Sunahina  AclMaattng 

FOeUL  REQNTER  CTTATION  OF  PRCMOUt 
ANNOUNCamr.  [62  FR  27636,  May  20, 
1997]. 

STATUS:  Open  and  Closed  Meetings. 

PLACE:  450  Fifth  Street,  N.W., 
Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  May  20, 
1997. 

CHANGE  M  THE  MEETWQ:  Time  Changes. 

The  time  for  the  open  meeting 
scheduled  for  Friday.  May  23, 1997,  at 
2:00  p.m..  has  been  changed  to  IKK)  p.m. 
The  time  Cor  the  close  meeting 
scheduled  for  Friday,  May  23. 1997. 
following  the  2:00  p.m.  open  meeting, 
has  been  changed  to  12:00  noon. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact 

The  Office  of  the  Secretary  (202)  942- 
7070. 

Dated:  May  20. 1997. 
JnnBlfc—  G.  Kta, 
Sflcntaiy. 
(FR  Doc.  97-13a03  Piled  5-21-97;  2:05  am] 


SECUgmES  AND  EXCHANGE 


[RalaaaeNo.  34— Sa66l 

nilsaii  Wg  IflSI;  FWe  No.  IW-AMEX-ST- 


Of  niing  ol  ProfMsad  Rula  Change  by 
tha  Amarlcan  Slock  Exchanga.  Inc.  to 
Amandiha  Mannar  of  CaicMiaBon  of 
tha  Hong  Kong  Opiion  indax] 

May  16. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l),  notice  is      . 
hen^  given  that  on  April  9, 1997,  the 
American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
ni  below;  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  diknge 
from  interested  persons. 

L  Setf-Regnlatory  Orgaaisatioa'S 
StataowBl  of  tks  Teraa  of  Sohataace  of 
the  Propoaed  Ruh  rhaagw 

The  pfbposed  rule  change  amends  the 
manner  in  which  the  AMEX  calculates 
the  Hong  Kong  Option  ("HKO")  Index 
by  using  a  floating  rate  of  exchange  for 
the  Hong  Kong  dollar  rather  than  a  fixed 
value.  The  text  of  the  proposed  rule 
change  is  available  at  the  AMEX  and  at 
the  Conunission. 

n.  Self-Regulatory  OiganixatioB's 
Statement  of  the  Purpose  oC  and 
Statutory  Basis  for,  tfw  Proposed  Role 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
fjgnifjmnt  aspects  of  such  Statements. 

A.  Self-Regalatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  fm.  tne  Proposed  Rule 
Changs 

1. Purpose 

On  April  11, 1994.  the  AMEX 
received  approval  to  trade  standardized 
options  on  the  HKO  hidex.^  The  HKO 


Index  is  a  broad-based  capitalization- 
wrif^tad  stock  index  designed  and 
maintained  by  the  AMEX,  oased  on  the 
capitalintions  of  30  stocks  diat  aie 
traded  on  the  Hoog  Kong  Stock 
Exchange  ("HKSE")  and  whose  issoera 
have  ma)or  business  interests  located  in 
H<mg  Kong.  The  HKO  Index  value  is 
calculated  by  multiplying  the  price  of 
each  component  security  (in  Hong  Kong 
dollars)  \pf  its  numher  of  shares 
outstanding,  adding  the  sums,  and 
dividing  by  the  current  HKO  Index 
divisor.  For  valu^on  purposes,  one 
HKO  Index  unit  is  assigned  a  fixed 
value  of  one  U.S.  dollar.  The  Kxrhange 
adopted  a  fixed  value  for  the  HKO  Index 
unit  because  Hong  Kong  has 
tmditicmally  pegged  the  value  of  the 
Hong  Kong  dollar  to  the  U.S.  dollar.' 

At  mirfnight  on  June  30, 1997, 
sovereignty  over  Hong  Kong  will 
transfsr  from  the  United  Kingdom  to  the 
People's  Republic  of  China,  and  Hong 
Kong  will  become  a  Special 
Administrative  Region  of  China.  While 
there  has  bem  mudi  debate  over  wdiat 
this  will  meen  financially,  poUticaUy. 
and  socially  for  the  fonner  British 
colony,  statements  from  the  Pec^le's 
RepuUic  of  China  indicate  that  the  ^ 

antimting  tniriwnry  miH  finanftial  aytawM 

of  Hong  Kong  will  remain  unchangad. 
In  order,  howisver,  to  be  jHepared  fat 
any  poasiMe  changes  witii  respect  to  the 
Hcmg  Kong  dollar,  such  as  a  change  in 
the  policy  of  pegging  its  value  to  me 
U.S.  dollar,  the  Rxchiinge  has 
determined  to  adopt  a  floating  rate  of 
exchange  for  the  Hong  Kong  dollar 
when  calculating  the  value  of  the  HKO 
Index. 

The  AMEX  will  use  the  WM/Reuters 
Hong  Kong  dollarAJ.S.  dollar  exchange 
rate  available  at  the  close  of  trading  in 
London.  AMEX  will  receive  this  rate 
between  approximately  11:30  ajn.  and 
12:00  noon  (New  York  time)  esck 
trading  day.  The  Rxrhangw  will  then  use 
this  rate  in  calculating  and 
disaeminating  the  HKO  Index  value 
after  it  is  received  on  that  trading  day, 
and  will  also  use  the  rate  in  calculating 
and  disseminating  the  HKO  Index  value 
on  the  foUowdng  day  until  a  new  value 
is  received,  agsbi  typically  between 
11:30  ajn.  and  12.-00  noon.  If  on  any 
business  day  WM/Reuters  does  not,  post 
a  closing  spot  exchange  rate  for  the 
Hong  Kong  dollar,  the  last  reported 
closing  spot  rate  will  remain  in  efiisct 
until  a  new  rate  is  posted.  Once  the 
AMEX  has  received  Commission 
approval  to  implement  this  change,  it 
will  do  so  by  establishing  a  separate 
contract  on  the  HKO  Index  using  the 


floating  rata  in  its  calculation.  The 
cunont  contract  using  the  fixed  rata  will 
continue  to  trade  until  tha  expiration  of 
any  remaining  contracts.*  No  new  series 
will  be  added  using  the  fixed  rste  after 

thm  nmntr  fln«ting  ratw  r»lffiil»Hnn  gnww 

into  effect. 

2.  Statutory  Basis 

The  ig«r-li«ngp  believes  the  proposed 
rule  change  is  consistent  with  Sectirai 
6(b)  of  the  Act*  in  general  and  furtiuss 
tha  ob|ectives  of  Section  6(bXS)>  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  \ast  and 
equitable  {nindples  of  trade,  and  is  not 
designeld  to  permit  unfair  competition 
between  customers,  issuers,  brokers,  or 
dealers. 

B.  Setf-Beguiattxy  Organixatimi's 
Statement  on  Bmden  on  Qunpetition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
uiy  inappropriate  burden  on 
competition. 

C  Self-RsguJatory  Organixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Changs  Received  Frtm 
hbmbas.  Participants,  or  Others 

No  written  comments  were  mtiier 
solicited  or  received. 


m. 


afHw 


WiiMn  35  days  of  the  publication  of 
this  notice  in  the  Federal  RagislBr  or 
witiiin  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  svlch  longer 
period  to  be  api»opriate  and  puMisbes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  sdf-regulatory  cuganization 
OHuents.  die  Commissicm  will: 

(A)  By  order  approve  the  {uopoeed 
rule  ehanae,  or 

(B)  Instituta  proceedings  to  determine 
mdiether  the  proposed  rule  change 
should  he  disapproved. 


IV.  Soiiritatinn  oft 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conooning  the  foregoing. 
Pmons  making  written  submissions 
should  file  six  copies  thereof  with  the 


>  Sto  SwavitiM  BsdMi«i  Act  RriaM*  Na  33894 
(April  11.  ISet).  99  Fit  ia42StAfril  IS.  19S«). 


*  A*  of  April  14, 1997.  tb*  exduDga  fate  t 
apftoximMttiy  HK  $7.75  per  U.S.  SI. 


*Asof  April  IS.  1907,  the outsUndinginlMMl  in 
HKO  Indn  comwct*  with  axpintiaa  dtta*  allw 
July  1. 10S7  WW  as  faUawK  SaplHitMr  1997  Mriw. 
2042  contiactK  2042  ooolnctK  Dtomtm  1997 
fliriM.  835  coolracia:  and  laniMry  19SS  MriM.  162 
oootraeto.  FImmw  conwwatioB  bitwai  CUra 
McGmh.  Managing  Dirador  and  Spadal  Couaaal. 
AMEX.  and  Haathar  Sridal.  Attoraay.  Marital 
Bagnlartwi.  Cammiarion.  on  April  18. 1997. 

«15U.S.C78Kb). 

S1SU.S.C78I0>XS). 


Secretary,  Securities  and  Rxrhangs 
rommission.  450  Fifth  Street.  N.W.. 
Washington,  D.C  20549.  Cof^  of  die 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  tfie  proposed  rule 
change  mat  are  filed  with  die 
Commission,  and  all  written 
communications  relating  to  the 
propoeed  rule  change  between  die 
Cmnmission  and  any  perscm,  odtsr  dian 
those  that  may  be  withheld  from  tha 
public  in  accordance  with  die 
provisions  of  5  U.S.C  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refsianca. 
Room.  Copies  of  such  filing  will  atsioba 
available  for  inspection  and  oopjfing  at 
the  principal  office  of  the  Exdtangs.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-97-18  and  should  ba 
submitted  by  June  13, 1997. 

For  die  Coauniasion,  bjr  the  Division  of 
Kiadoat  Ragulation,.  panuant  to  <~ 
autliaritjr. 


Deputy  Secretiuy. 

(FR  Doc  97-13809  Filed  5-22-97;  a.*4S  ami 
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of  nHng  of 

Amanonianl  No>  1  Tnaiato  by  Via 


IncoipoilaU.  nailing  to  OOf  BTH 


May  16, 1997. 

Pursuant  to  Secticml9(bXl)*  of  dw   - 
Securities  Exchai^  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder'  notice  is 
hereby  given  that  on  March  4, 1907,  tha 
f^i«B»  Board  Options  FirrhangB,  Inc. 
CXBOE"  or  "Exdiange")  filed  widi  the 
Securities  and  KxrhsngB  Commission 
("SBC"  or  "Commission")  die  propoeed 
nile  diange  as  deecribed  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepued  by  die  self-regulatory 
(uganiatimi.  On  May  15, 1997,  die 
CBOe  submitted  an  amendment 
("Amnidment  No.  1")  to  the  proposed 
rule  change.'  The  Commission  is 


>lSU.SX17ai(bXl). 
*17CFR240.19-t.  . 
*0b  May  15, 1997,  tfaa  C80e  Blad 


Na  1  to  ila  propoaaL  In  AaMndam  Ma  1.  dM 
CBOe  rariaad  Um  propoaad  languaga  of  Rnia  24.18 
to  aaaka  it  daaw  M>d  ptovidad  farthar  juatiftcarion 
Mid  mptenatioa  ibr  pmviding  a  tpacial  nda  of 
priority  for  QBX-SPX  apiaad  oadan.  Saa  LaHar  froni 
TiaaMly  Thompaon.  Sanior  AMomay,  CBOE.  to 
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publishing  this  notice  to  solicit 
comments  on  the  profMised  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 

I  of  the  Tenna  of  Sobstanoe  of 


Thm  Kxrhange  proposes  to  establish  a 
rule  to  fiscilitate  tne  transaction  of 
sixeed  orders  between  SftP  500  Index 
options  ("SPX")  and  S&P  100  Index 
options  ("C«X")  at  either  the  OEX 
trading  post  or  the  SPX  trading  post 

The  text  of  the  proposed  rule  change 
is  available  at  the  OfBce  of  the 
Secretary.  CBOE.  and  at  the 
Commission. 


oCand 
PiupoaadRula 

In  its  filing  writh  the  Commission. 
CBCX  induosd  statements  concerning 
the  purpose  of.  snd  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  receivwl  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in  section 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatmy  Organi2ation'$ 
Statameat  of  the  PuiDote  of.  and 
Statutory  Batis  for.  tne  Proposed  Rute 
Changf 

Hw  purpose  of  the  proposed  rule 
rhanqs.  as  amended,  is  to  establish  a 
new  rale  to  facilitate  the  transaction  of 
both  lags  of  a  spread  order  betvreen 
editions  on  the  SPX  and  options  on  the 
OeX  at  either  the  OEX.  trading  poet  or 
the  SPX  trading  post  This  new  Rule 
24.18  ("Rule"),  which  sets  forth  a 
special  procedure  for  spreads  between 
two  products  traded  at  difisrent  trading 
posts,  rscognizes  the  unique  nature  of 
the  two  largest  trading  crowds  on  the 
floor  of  the  Exchange  and  the  close 
relationship  of  the  options  traded  at 
those  two  posts:  Member  firms  routimly 
get  requests  from  customers  to  transact 
a  ipread  stntsgy  between  OEX  and 
SPX.*  Tradsss  and  customers  alike  often 
employ  strategies  involving  the  two 
options  because  of  the  close  relationship 
in  the  movement  between  the  indexes 
underl]ring  these  options.'  SPX  traders 
conmionly  hedge  their  SPX  positions 
with  OEX  options,  just  as  OEX  traders 
hedge  their  OEX  positions  with  SPX 
optfons.  In  addition,  many  customers 


and  traders  of  OEX  hedge  their  OEX 
positions  with  SftP  500  index  features 
because  there  are  no  widely  available 
products  with  the  SftP  100  index  as  an 
underlying."  Consequently,  these 
customers  and  trados  will  employ  an 
OEX-SPX  spread  strategy  to  hedge  the 
residual  risk  from  using  an  imperfect 
hed^  of  SftP  500  futures  for  OEX.' 
Traders  and  customers  have  found  that 
trading  OEX  and  SPX  in  a  strategy  is  a 
very  efiiective  way  to  mana^  risk." 

Und»  the  current  rules,  it  is  difficult 
for  brokers  to  execute  these  strategies  on 
behalf  of  customers."  When  the  two  legs 
of  the  strategy  cannot  be  quoted  at  one 
price  and  traded  at  the  same  post  then 
there  is  a  large  riak  that  the  market  will 
move  in  the  time  it  takes  to  send  the 
second  order  to  the  other  trading  pit  to 
be  executed.  Consequently,  the  second 
leg  of  the  strategy  may  not  be  fiUed  at 
a  price  that  makes  the  strategy 
feasible. *°  In  many  cases,  depending  on 
the  movement  of  the  market,  the 
execution  of  the  second  leg  of  the  order 
may  exacerbate  any  risk  that  already 
existed  and  which  the  strategy  was 
intended  to  hedge.  In  contrast  the 
maricet  for  spreads  in  which  both  legs 
can  be  traded  at  the  same  post  likely 
will  be  tight  and  competitive.^^  In  these 
cases,  thoe  is  no  risk  that  the  market 
urill  move  becauae  the  legs  are  being 
traded  together  at  one  price.  The 
markets  are  likely  to  be  quoted  at  a 
narrower  bid-ask  intervu  than  would  be 
the  spread  if  it  was  quoted  as  two  legs 
individually.!'  The  Options  Qearing 
Corporation  recognizes  the  benefits  of 
hedteing  OEX  aadSFX  because  these 
products  may  be  maintained  in  the  same 
cross-margin  account^^  fhe 
Commission  also  has  recognized  the 
relationship  between  these  options  by 
permitting  oaircut  relief  for  c^betting 
positions  between  these  options  under 
the  risk-based  haircut  rules.  *^ 

Although  the  Rule  gives  customers 
(through  brokers)  and  members  an 
opportunity  to  trade  both  legs  of  these 
spreads  at  one  location  on  the  floor,  the 
procedures  in  Rule  24.18  serve  to 
protect  customer  orders  in  the  public 
customer  limit  order  books  of  both 
products  and  the  customer  orders  being 
represented  in  the  crowd  at  both  trading 
posts.  This  is  accomplished,  as 
described  below,  by  requiring  the 
member  representing  the  OEX-SPX 


I  Danodi.  AttooMy.  Oivwoo  of  Mvkat 
Rainlaiiaa.  Sacuritin  and  Exchaa0>  ( 
iittd  Umy  14. 1997. 

*Sa»  AflMBdoMolNa  1.  •afmi  nol*  X 
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•Jtf. 
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spread  order  to  check  the  public 
customer  limit  order  books  before  filing 
the  order  and  by  requiring  notice  of  the 
order  to  be  sent  to  the  other  trading 
crowd. 

Paragraph  (a)  of  the  Rule  defines  an 
OEX-SPX  spread  order  as  an  order  to 
buy  a  stated  number  of  OEX  (SPX) 
options  contracts  and  to  sell  an  equal 
number  of  SPX  (OEX)  options  contracts. 
The  requirement  that  the  number  of 
options  contracts  be  equal  ensures  that 
this  procedure  is  only  used  for 
legitimate  spread  transactions  and  is  not 
used  to  gain  unfairly  the  special  priority 
that  is  accorded  to  spread  transactions, 
as  detailed  further  below.  Although 
some  customers  or  traders  legitimately 
trade  spreads  of  equal  deltas  instead  of 
equal  numbers  of  contracts,  the 
Exchange  decided  that  it  would  be 
simpler  and  easier  to  surveil  for  spread 
orders  of  equal  numbers  of  contracts. 
Sfxeads  of  equal  numbers  of  OEX  and 
SPX  contracts  would  generally  be 
substantially  similar  to  spreads  of  equal 
deltas  and  should  allow  for  customen 
and  traders  accomplish  their  objectives. 

In  addition,  tibe  Exchange  selected 
spread  orders  of  equal  numbers  of 
contracts,  rather  than  equal  contract 
values,  because  customer  interest  has 
generally  been  expressed  in  terms  of 
equal  numbers  of  contracts  and  the 
value  of  the  indexes  and  the  correlation 
of  the  movement  of  the  two  indexes  is 
particularly  close.*'  Hie  Exchange  will 
continue  to  review  this  requirmnoit  to 
determine  if  a  futura  changes  seems 
warranted. 

Paragraph  (b)  of  the  Rule  sets  forth  the 
procedures  to  be  foUoMred  in 
representing  and  filling  an  OX-SPX 
spread  order.  An  OEX-^PX  spread  order 
may  be  represented  initially  at  either  the 
OEX  or  SPX  trading  post.  The  trading 
post  where  the  order  is  first  represented 
will  be  the  "primary  trading  station"  kit 
purposes  of  (bo  Rule.  Immediately  after 
the  order  is  represented  at  the  primary 
trading  station,  or  concurrent  with  the 
announcement  of  such  order,  the 
member  initiating  the  order  must 
contact  the  Order  Book  Official  at  the 
other  trading  station  (OEX  or  SPX).  The 
announcement  at  the  other  trading 
station  must  specify  the  terms  of  die 
order,  a  contact  person  for  the  order,  - 
and  the  telephone  number  of  the  contact 
person  at  the  primary  trading  stadon.** 


» Jtf.  Th*  valiM  of  OEX  U  S23.5S  and  SPX  to 
S37.66  M  gf  tiM  ckM*  cf  May  12. 1997.  Sw 
Amandaiant  No.  1,  tupia  not*  3. 

■•Tha  cootact  panon  doaa  not  hava  to.  but  may, 
provida  brakanga  to  dia  maiiihait  of  tha  otbar 
trading  crowd.  Ilia  notioa,  lKn*«v«r,  «viU  infonn  tha 
mamban  of  ha  olbar  trading  crowd  who  thay 
ihould  contact  if  thay  want  to  patticipala  in  tha 


The  form  of  the  announcement  in  the 
other  trading  station  will  be  determined 
by  die  appropriate  Floor  Procedura 
Committee  for  the  trading  station  vdiere 
the  announcemeDt  is  to  be  made. 

Once  die  oiderhas  been  represented 
at  the  primary  trading  station  and  the 
order  has  besii  announced  at  the  other 
trading  station,  the  mtsmber  represonting 
the  mder  may  fill  the  order  at  the  beat 
net  debit  or  credit,  whether  from  the 
jnimary  trading  station  or  from  the  other 
trading  statioo,  provided  the  conditians 
deeciibed  bdow  are  met  The  priority  of 
the  bids  and  offars  oo  OEX-SPX  spread 
ordars  will  be  determined  by  dw  same 
concMtt  that  afmliea  to  spread  orders  on 
a  sin^  class  of  optiims  as  set  forth  in 
Rule  6.4S(d).  Fmng^fh  (bXUi)  provides 
that  a  "»—">*—'  holding  an  order  on  an 
CnX-SPX  spntead  that  is  priced  net  at  a 
multi{de  of  Vin  Le.,  Vt.  %.  %«.  %,  etc) 
will  hiave  priority  over  bids  and  ofiars 
in  the  tratnng  crowd  if  both  lags  of  the 
OEX-SPX  spread  would  trade  at  a  price 
diet  is  at  least  equivalent  to  quotes  in 
the  crowd.  SimiWly,  such  an  ordar  has 
pricnity  over  bids  and:  offan  in  the 
customer  limit  order  book  1' if  at  least 
one  leg  of  dw  (XX-SPX  spread  would 
trade  at  a  price  diat  is  better  than  the 
coneaponding  bid  or  offor  in  the  booL 
Bids  or  oSars  that  are  part  of  an  CXX- 
SPX  spread  and  that  are  not  priced  at  a 
net  muldple  of  Vi»  while  permissible, 
vrill  not  be  entitled  to  priority  under 
(bXiii)  to  Rule  24.18.  As  widi  other 
spread  ordan,  die  Kxnhangs  has 
datesminad  diat  the  ability  to  traosact 
spread  orden  effidendy  justifies  die 
u!k^  deviation  from  the  nonnal  rules  of 
prkvity  that  require  an  order  to  better 
any  bids  or  ofitan  in  the  tnistomer  limit 
order  book  before  they  may  be  executed. 

As  en  iUustration,  asstime  that  tha 
relevant  OEX  option.  Option  O.  is 
quoted  at  5  bid.  5Mi  asked,  and,  the 
rdevant  SPX  option.  Option  S,  is  quoted 
at  6  Ud.  6%  asked,  and  assume  that  all 
four  quotes  are  represented  in  the  bodt 
In  diat  instance,  a  spreed  involving  the 
purdiaae  (or  sale)  of  Option  O  and  the 
sale  (or  purchaae)  of  C^on  S  may  trade 
at  a  net  crsdit  or  deUt  of  1  (e.g.,  a  net 
credit  of  1  if  Option  O  is  bou^  at  5  and 
Option  S  sold  at  6,  n  a  net  delrft  of  1 


-    "llM&Khai^nataathBtaaaof  thaoonditkMM 
for  aocacnliiv  a  ipwd  ocdw  at  tha  baat  iwt  daUt 
or  cradit  it  dMt  Oa  HMobar  tea  damdBMi  that  dM 
ordaraaaynotbawcwtadbyamwiWiwHoBof 
tnHKrtiana  with  tha  faida  aid  oOm  diaplqvd  ia 
tha  OEX  or  SPX  ciMtonMr  limit  ordw  book  or  by 
tha  diqikyad  quolaa  of  tha  training  ctoMrda.  11m 
BxchM«a  tmm  that  pat^nfli  (bNUi)  dRak  S4.18 
nay  ba  naaoHaiily  and  fiiiily  intvpralad  to  iBaan 
ttet  if  tha  ordw  can  ba  nacutad  in  thanaika^tMa 
at  tha  ardar'a  prioa  or  at  a  baltar  prica.  thaa  Aa 
ordar  cannot  ba  «noilad  aa  a  apiaad  arte  at  tha 
baal  nal  dafatt  or  cndit  Saa  Amaodannt  Na  1. 
M^MvaolaS. 


if  Option  O  is  sold  at  SVb  and  Option 
S  is  bought  at  BVk.  In  this  exampla, 
because  the  net  price  is  multiple  of  V^e 
and  the  execution  of  the  spread  involves 
taking  die  same  side  of  die  market  as  die 
book  on  one  side  of  the  spread  at  the 
book  price,  but  bettering  the  bode  price 
on  the  other  side  of  the  market,  the 
spread  would  receive  jniority.  (That  is, 
in  the  spread  consisting  of  the  purchase 
of  Option  O  at  5  and  the  sale.ot  Option 
S  at  6,  only  the  ptucAose  of  Option  O 
occurs  at  the  same  price  and  on  the 
same  side  of  the  market  as  the  book, 
which  is  bid  at  5;  die  sole  of  Option  S 
at  6  betters  the  mttioBt  in  the  book, 
because  the  ask  price  in  die  book  is 
6Mk)  In  this  same  example,  it  would  not 
be  permisrible  under  paragraph  (bMUi) 
of  Rule  24.18  to  trade  die  spread  at  a  net 
debit  (rf  %  by  selling  die  first  option  at 
5%  and  buying  the  second  at  6,  becanse 
this  trade  would  be  executed  at  die 
same  i»ice  md  on  the  same  side  of  die 
market  as  die  book  on  both  sfdes  of  the 
spread. 

Pangmidi  (b)  (iv)  permits  bids  and 
oCEars  from  the  other  trading  crowd  to 
participeteequalfy  widi  equal  bids  and 
ofbrs  from  the  primny  trading  station 
tf  those  bids  and  oOns  from  £b  (^MT 
trading  station  are  racetvad  promptly. 
The  determination  of  wliedier  an  order 
ia  received  promptly  will  depend  on  the 
size  and  die  complmdty  of  the  order 
involved.  For  exui^ile,  a  large  spread 
order  mig|it  take  a  minute  to  execute, 
while  a  email  spread  ordar  of  ten 
cootiacts  miglit  require  only  15  seconds 
to  execute.  "Hie  amount  of  tfaooe  to  satisfy 
die  time  requirement  would  be  difiarent 
in  diese  two  drcumstancaa.^* 

The  Exchange  will  invaatigBte  on  a 
case4iy-case  basis  any  onmplainte 
assodatad  with  the  handling  of  OEX- 
SPX  spread  orders  as  it  is  made  aware 
of  them. 

The  Exdiange  bdieves  that  the 
proposed  rule  wiU  allow  the  efficient 
conduct  of  (KX-SPX  spread  orders  that 
will  be  beneficial  to  bodi  customers  and 
traders;  at  the  same  time,  the  propoeed 
rule  change  is  consistent  with  and 
fiirthan  the  obfectivea  of  Secticm  6(bK5) 
of  the  Act  in  that  it  is  dasifpied  to 
perfect  the  mechanisms  of  a  free  and 
open  market  and  to  fwotact  investors 
and  the  public  intereet 

B.  Self-Begalatary  Orgaid*ation'9 
Statement  on  Aitrdsn  on  Cooipefrtton 

CBOE  doea  not  believe  diet  the 
proposed  rule  change  will  inqiose  any 
burden  on  competitifm. 


C  Sdf-RegalattKy  OrganiMotkm'B 
Statement  on  Commentt  on  the 
Propoeed  Rule  Change  Received  from 
hfmnben.  PuttdpanttarOUtert 

No  written  comments  vrere  solidtad 
or  received  with  respect  to  the  propoaad 
rulechanga. 

m.  Date  ofEflKtiveneaa  of  tha 


Within  35  days  of  the  puUication  of 
this  notice  in  die  Fedaral  lagiater  or 
within  such  longer  period  0)  es  die 
Commission  mqr  designate  up  to  90 
days  of  such  date  if  it  finds  such  longv 
period  to  be  ^ipropriate  and  puUishaa 
ite  reasons  far  so  finding  or  (ii)  as  to 
which  the  sdf-regulatory  organization 
consmte,  the  Commission  will: 

(A)  By  order  approve  die 
rule  change,  or 

(B)  Institute  proreedings  to 
wdietfaer  the  pnqiosed  rule  change 
should  be  disepproved. 

IV.  SoUcitatioB  of  CoBBBsate 

Interested  parsons  are  invited  to 
submit  written  data,  views  and 
aiguments  oonceming  the  finragoing. 
Persons  making  written  submtesioiis 
should  file  six  copies  diereof  with  tha 
Secretary,  Securities  and  Bxchsnge 
Commission,  450  FiSh  Street  N.W., 
Washingtim.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendmente,  aU  written  statemante 
with  respect  to  the  propoeed  rule 
change  Uiat  are  filed  with  the 
Commission,  snd  all  written 
commiinicatifflis  relating  to  the 
propoeed  rule  change  between  the 
Cmnmission  and  any  person,  other  dian 
thoee  that  may  be  withhdd  from  tha 
pidiUc  in  accordance  wtdi  the 
provisicms  of  5  U.S.C  §  552.  wiU  be 
available  for  inspection  end  copying  aft 
the  Coomiissian's  Public  Rsferanca 
Section.  450  Fifdi  Street  N.W.. 
Washington.  D.C  20549.  Copiea  of  sodi 
filii^  will  also  be  evailable  vat 
inspection  end  copjring  at  the  principal 
office  of  die  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-W- 
15  and  should  be  sufandtted  fay  June  13. 
1997. 

For  die  Cammiasiaii.  by  the  DtvistoD  of 
Matkat  Ragulatioa.  puisaant  to  i 
authority." 

tH.1 


DtputySecntiuy. 

[FR  Dec.  97-1960B  Flkd  5-22-07;  8:45  sail 


»*f. 
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VALLEY  AUTHORtTY 


Amended  by  PHbllc  Lm  10*^13; 
nopoeea  mnmcdoii,  wuhnimiii 


;  Tennessee  Valley  Authority. 

ACTION:  Proposed  collection;  comment 
lequwt. 


r:  The  proposed  infonnation 
coUectioB  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  FaperwoA  Reduction 
Act  erf  1995  (44  U.S.C  Chapter  35,  as 

■iwwiMinH)  Tha  TannAatm  Vallay 

Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(dXl).  Requests  for 
information,  includi^  copies  of  the 
infonnation  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Acting  Agency  Clearance 
Officer  Wilma  H.  McCauley,  Tennessee 
VaUey  Authority,  1101  Maricet  Street 
(WR  4Q),  Chattanooga,  Tennessee 
37402-2801:(423)  751-2523. 

Comments  should  be  sent  to  the 
Acting  Agency  Clearance  Officer  no 
later  than  July  22, 1997. 


ARV 


kTKM: 


Type  <rf  Request:  Regular  submission, 
proposal  to  extend  without  revision  a 
cunantly  ap|»oved  collection  of 
infonnation  (OMB  control  number 
331ft-0019). 

Tttk  of  Infonnation  Collection: 
Eneigy  K^t  ResideDtial  Program. 

Fnquency  of  Uee:  On  occasion. 

type  of  Affected  Public:  Individuals 
or  households. 

Swall  Butinete  or  OrganaationM 
Affected:  tio. 

Federal  Budget  Functional  Category 
Code: 271. 

Estimated  Number  of  Annual 
Aesponass:  12,000. 

Eetimated  Total  Annual  Burden 
Houn:  3,600. 

Eetiinated  Avauge  Burden  Houa  Per 
Betponte:  .3. 

This  infonnation  is  used  by 
distributms  of  TVA  power  to  assist  in 
idanlifying  and  financing  eneigy 
improvements  for  their  electrical  eneigy 
customers. 
iS.1 

,  Adlaiuiirfiatfiw  SwJOH. 
[FR  Doc.  97-13540  nied  5-22-07;  8.-4S  Mi] 


OFFICE  OF  THE  UNUEO  STATES 
TRADE  REPRESENTATIVE 

(Imtm^imi  TtMiieiii  of  rreferancee: 

CXpMMWI  VWVNWOf  PNWflllM    ■ 

InstttuHonsI  DlmwfWBre  Products 
Nnponeo  rrain  mooneeie 

AGENCY:  Office  of  the  United  SUtes 
Trade  Representative. 
ACTION:  Notice  and  opportunity  for 
putdic  comment 


f:  This  notice  invites  public 
comments  on  whether  melamine 
institutional  dinnerware  imported  from 
Indonesia  should  continue  to  be  eligible 
for  benefits  under  the  Generalized 
System  of  Prefnences. 
DATES:  Comments  are  due  on 
Wednesday,  ;uly:2, 1997. 
FOR  RMTMER  ■ffOHMATION  CONTACT:  GSP 
Subcommittee,  United  States  Trade 
Representative,  600  17th  Street,  N.W., 
Room  518,  Washington,  D.C.  20508.  The 
telephone  number  is  (202)  39S-6971. 

aUPPLBiBfrARY  MRMMATKM: 

L  The  GSr  Program 

The  GSP  program  grants  duty-free 
treatment  to  designated  eligible  articles 
that  are  imported  from  designated 
beneficiary  development  countries.  The 
GSP  program  was  authorized  by  Title  of 
the  Trade  Act  of  1974,  as  amended 
("Trade  Act")  (19  U.S.C  2461  et  eeq.). 
and  was  implemented  by  Executive 
Order  11888  of  November  24, 1975,  as 
modified  by  subsequent  Executive 
Orders  and  Presidential  Proclamations. 
The  GSP  regulations  provide  for  an 
annual  GSP  review,  imless  otherwise 
specified  by  Federal  BagialiHr  notice  (15 
CFR  2007.3). 

This  notice  solicits  public  comments 
on  whether  to  suspend  GSP  eligibility 
for  melamine  institutional  tableware 
from  Indonesia  as  sought  in  a  petition 
from  the  American  Melamine 
Institutional  Tableware  Association 
(AMTTA).  Petitioners  argue  that  the  GSP 
program  was  not  intmded  to  benefit 
manufocturers  who  sell  their  products 
as  less  than  £ur  value  to  the  ii^ury  of 
the  U.S.  industry. 

n.  PdhBc  CoonsBts 

All  written  comments  on  whether 
GSP  eligibility  for  melamine 
institutional  tableware  from  Indonesia 
should  be  suspended  should  be 
addressed  to:  GSP  Subcommittee,  Office 
of  the  U.S.  Trade  RepresenUtive.  600 
17th  Street,  N.W.,  Room  518, 
Washington,  D.C  20508.  All 
submissions  must  be  in  Rngliah  and 
should  conform  to  the  infrmnation 
requirements  of  15  CFR  2007. 
Furthermore,  each  party  providing 


comments  should  indicate  on  the  first 
page  of  the  submission  its  name. 

A  party  must  provide  fourteen  copies 
of  its  comments  which  must  be  received 
by  the  Chairman  of  the  GSP 
Subcommittee  no  later  than  5  p.m., 
Wednesday,  Jidy  1, 1997.  Comments 
received  after  the  deadline  wrill  not  be 
accepted.  If  the  comments  contain 
business  confidential  information, 
fourteen  copies  of  a  non-confidential 
vosion  must  also  be  submitted.  A 
justification  as  to  why  the  inftwmation 
contained  in  the  submission  should  be 
treated  confidentially  must  be  included 
in  the  submission.  In  addition,  the 
submissions  containing  confidential 
in^irmation  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  submission.  The 
version  that  does  not  contain 
confidential  information  should  also  be 
clearly  mariced,  at  the  top  and  bottom.of 
each  page,  "{mblic  version"  or  "non- 
confidoitial". 

Written  comments  submitted  in 
connection  writh  this  expedited  review, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2007.7,  will  be  available  for 
public  inspection  shortly  after  the  filing 
deadline  l^  appointment  only  with 
Brenda  Webb  of  the  USTR  Public 
Reading  Room  at  (202)  395-6186.  The 
AMTTA  petition  also  is  available  for 
review  at  the  Reading  Room.  Other 
requests  and  questions  should  be 
directed  to  the  GSP  Information  Center 
at  USTR  by  calling  (202)  3g5-«971. 
n«darickL.I 


ChainiKui,  Trade  Policy  Staff  Conunittee. 
(FR  Doc.  97-13657  Filed  5-22-fl7;  8:45  am) 
OOOC  StSS-01-M 


DEPARTMBIT  OF  TRANSPORTATION 


FMed  During  the  Week  or  May  16, 1997 

The  foUo«ringAgreements  were  filed 

with  the  Department  of  Transportation 

under  the  provisions  of  49  U.S.C. 

Sections  412  and  414.  Answers  may  be 

filed  vrithin  21  days  of  date  of  filing. 

Dodcet  iVumZier:  OST-97-2505 

ZXite  Filed:  May  12, 1997 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject' 
TC3  Telex  Mail  Vote  870 
Add-on  Amounts  in  Thailand 
Intended  effoctive  date:  May  20, 1997 

Docket  Number:  OST-97-2518 

Dote  FliJbd:  May  14, 1997 

Parties:  Members  of  the  International 
Air  Transport  Association 

SubfecL- 


OOMF  Telex  Mail  Vote  871 

Amend  Cunency  of  Guinea-Bissau 

r-l-OlOq  1^2-01011 

Intended  efEsctive  date:  June  1, 1997 
PBidslliV.Twtaw. 
Chief  DocumantaiyServicet. 
[FR  Doc  97-13638  Filed  5-22-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Notloe  of  ADoHeadon  for  CertHlcalee  of 


Foreign  Air  Center  Peiinlle  Filed  Under 
Subpart  Q  During  die  Week  Endbig 
May1S.1M7 

The  following  Applications  for 
Certificates  of  Public  Convmience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  tmder  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  vrithout  fiirther 
proceedings. 

Docket  Number  OST-97-2516 
Date  Filed:  May  13, 1997 
Due  Date  for  Answers,  Confmming 
Applications,  or  Motion  to  Modify 
Scope:  June  10, 1997 
Description:  Amendment  No.  1  to  the 
Application  of  Continental  Airiines, 
Inc.  pursuant  to  49  U.S.C  Sections 
41108  and.41102  and  Stdipart  Q  of  the 
Regulations  to  amend  its  application 
for  renewal  of  its  Route  381  authority 
cunentiy  pending  in  Docket  45131 
now  DockM  OST-97-2516  to  include 
a  request  for  an  amendmmt  to  that 
certificate  adding  authority  to  provide 
service  betwam  Newaik.  New  Jersey 
and  Caracas,  Venezuela.     ^ 
PaidsMsV.TarlM. 
Chief.  Documentary  Serrtees. 
(FR  Ooc  97-13641  Fflad  5-22-97;  8:45  aoi] 


DEPARTMBIT  OF  TRANSPORTATION 


Advleory  Cbcular  (AC)  2&S71-1B. 
Dan^a-Toteranoe  and  r 
Ewahiadon  of  Sinielura 

AQPICY.  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  issuance  of  advisory 
circular. 

•UMMARY:  This  notice  announces  die 
issuance  of  Advisory  Circular  (AC) 
25.571-lB,  Damage-Tolerance  and 
Fatigue  Evaluation  of  Structure.  This 
AC,  which  sets  for  the  acceptable  means 
of  compliance  with  the  damage- 
tolerance  and  fotigue  evaluation 
requirements  for  transport  category 
airplanes^  has  been  revised  to  provide 
rational  guidelines  for  the  evaluation  of 
scatter  factors  for  the  detenninatton  of 
life  for  parts  categorized  as  safe-life. 

OATM:  Advisory  Circular  25.571-lB 
was  issued  on  February  18, 1997,  by  the 
Manager  of  the  Transport  Airplane 
Directorate,  Aircraft  Cortificatioa 
Service,  in  Renton,  Washington. 

HOW  TO  OBTAM  conn:  A  copy  of  AC 
25.571-lB  may  be  obtained  l^  writing 
to  the  U.S.  Department  of 
Transportation,  Subsequent  Distribution 
Office,  Ardmore  East  Business  Center, 
3341  Q  75th  Ave,  Landover,  MD  20785. 

Issued  in  Renttm,  Washington.  «l  May  7, 
1997. 

Stewart  R.  Millar. 

Manager,  Transport  Standards  Staff. 
Transptat  Airjdane  Directorate,  ANM-IOO. 
(FR  Doc.  97-13679  Filed  5-22-97;  8:45  am] 
I  OOOE  4tlO-1S-ll 


The  propoaed  LRS  will  be  located 
primarily  within  existing  tianqrartation 
rifl^txtf'way  ukI  on  airport  property, 
"ne  FEIS  examines  and  andyses  die 
potential  environmental  impacts 
resulting  from  the  construction  of  the 
proposed  UlS. 

Raqueats  to  obtain  a  copy  of  the  Final 
Envinmmental  Impact  Stetement  and 
comments  should  oe  made  to: 
Mr.  Laurence  Schaefar,  Fedsnl  Aviation 
Administration,  AEA-610,  nt^garald 
Federal  Building,  John  F.  Kennedy 
Intnnational  Airport,  Jamaica,  New 
Y(»k  11430,  Telephone  (718)  553- 
3340,  Fax:  (718)  99S-9219 
Mr.  Victor  Teglasi,  New  York  SUte 
Department  of  Transportation,  Region 
11,  Hunters  Point  Plaza.  47-40  21st 
Street.  Long  Island  Qty,  NY  11101. 
Telapfaona:  (718)  482-4610.  Fa3£  (718) 
482-4660 

For  information  purposes,  copies  of 
the  KIS  (Airport  Access  Programs — 
f.yf:iMmii« — John  F.  Kennedy 
International  Airports),  the  Written 
Reevaluation/Technical  Report  on 
Changes  to  the  proposed  JFX  Airport 
Access  Program  and  the  FEIS  for  the 
Proposed  JFK  Light  Rail  System  are 
available  fior  puUic  review  at  the 
following  locations: 


D^ARTMENT  OF  TRANSPORTATION 

FMeial  AvIadan  Adminiatratfon 

Nodoa  of  Compladon  and  AvaNabHIty 
of  die  Final  E»  JFK  Inleniadonai 
Aifport  UgM  RaHa  Syatem  (LRS) 


r:  The  Federal  Aviation 
Administration  (FAA)  and  the  New 
York.  State  Department  of 
Transportation  (NY^XTT)  are  Joint  Lead 
Agencies  for  purposes  of  Implementing 
the  procedures  required  by  me  National 
Environmental  Policy  Act  of  1969,  as 
amended,  for  a  pitqiosed  trmsportation 
system  access  improvament  prefect  for 
John  F.  Kennedy  International  Airport 
(JFK),  focated  in  Queens.  New  Yoric  The 
project  is  sponsored  by  die  Port 
Authority  of  New  York  and  New  Joaey. 

The  project  is  an  8.4  mile  H^  rail 
system  (LRS)  that  %rould  link  the 
Central  Terminal  Aree  at  JFK  widi  the 
regional  transit  system  through  service 
to  multimodal  huba  at  Jamaica  Station 
and  Howard  Beach  Station.  The  primary 
purpose  of  the  proposed  project  is  to 
improve  ground  acceas  tot  air 
passengen  and  airport  onployaes  by 
providing  a  safe,  quick  raliabhi  and 
efficient  means  of  travel  to,  from  and  on 
the  Airport. 


Mid  Manhattan  LOniy,  455  5th  Ave.,  Naw 
Yock.  NY  10017 


OfBca  of  the  Queens  Borough  Prasidant. 

OAca  of  Planning  and  Bnvirannwnt.  Room 

220,  Saoond  Floar.  120-55  Quaaos 

Boulavatd.  KewGaidsM.  NY  11424.  Oam- 

Spm 
Foiaet  mils  Library,  108-19  Tdi  Avanae. 

Forest  Hills,  NY  11375 
Woodaida  Ufaranr.  54-22  SkUlman  Ave., 

Wbodside,  NY  11377 
CoeiBu:^iity  Board  n,  36-01  S5di  Avnns. 

Astoria,  NY  11106 
Coouiuiiity  Board  #3, 34-33  hmction  Blvd.. 

jKdaan  Hn^  NY  11372 
CaegoBuiiity  Board  M.  Qnaaos  Borough  HaU, 

Rm.  312, 120-55  Qoaens  BWd.,  Kaw 

GatdsBs,  NY  11424 
CoiBflnuiity  Board  M.  Queens  Boroogh  Hall, 

Rm.  3U,  120-55  Qnaans  Bhrd..  Ksw 

GwdsBS.  NY  11424 
r^— M«t«y  Bond  «10. 115-01 181st  Stnst 

Souft  Onoa  Paik.  NY  11420 
Caarmiuaity  Boaid  •12. 90-28 161at  Street. 

Jamaica.  NY  11432 
Coamumity  Board  •13,  Queans  Raiocm 

Quudi,  219-41  Jamaica  Ave.,  Quaaos 

Villi«e,  NY  11428 
GonauDity  Board  ^14, 1831  Mott  Avenns 

Rbl  311.  FSr  Hodaway,  NY  11691 
Oaoiie  Paik  Ufataiy,  92-94  Rodmray  Bhrd., 

Zone  Piric  NY  11471 
Suanyside  LOaaiy.  43-06  Greaapoint  Ave.. 

Laa%  bland  City.  New  York  11104 
North  Foreet  Paik  Ufacafy.  96-27 

Matnqiolitan  Ave.,  Forest  PMili:.  NY  11375. 

(718) 261-5515 
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Brooktyn  PubUc  Ubnrj.  Sodal  Sckoca 
Division.  Gnnd  Anny  Pica.  BrooUyn. 
Nnr  York  1132S 


Long  bland  Acaociation.  Inc.,  80  Hiiuppatige 
Road.  rYinAnfMrk  NY  11725.  Sant-Spm 

Mamii  County  Planning  CommiatioiMr,  400 
County  Oriva.  Minaola.  NY  llSOl.  «u»- 
5pm 

Vill^  of  Vallev  Stnam.  Dapartmant  of 
Planning.  Vill^e  Hall.  123  S.  Caatzal 
Avanue.  Vallay  Stream.  NY  11580. 9am- 
5pm 

Availability  of  the  FEIS  has  also  been 
published  in  the  araa  newspapers. 

Comments  on  the  FEIS  must  be 
received  within  30  days  from  the 
publication  date  of  Ais  Notice  and 
addressed  to  both  the  FAA  and  die 
NYSOOT  at  the  above  addresses.  All 
substantive  comments  will  be 
considered  in  the  FAA  Record  of 
Decision  (ROD)  which  will  conclude  the 
environmental  process  for  this  fsdoal 
action. 

bauad  in  Jamaica.  Naw  Yofk  on  May  16. 
1997. 
BekartB.  Ilia  ill, 

Managar,  Airpoitt  Dhntioa,  Faderal  Aviation 

AdmmuttaHoa.  BoMtem  Regno. 

[FR  Doc.  97-13680  Filad  5-22-97:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


RICA.  Ine.  JoM  RTCA  SpecM 
Comiwlllia  iat>EUROCAE  WotMng 
Qraup  89^  Air  Tiafllcl 


Pursuant  to  section  10(a)  (2)  of  tbe 
Federal  Advisory  Ckimmittee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2).  notice 
is  hereby  given  for  a  foiat  RTCA  Special 
Committee  (SC)  189/EUROCAE  Working 
Group  (WG)  53  meeting  to  be  held  June 
2-6. 1997.  starting  at  8KK)  a.m.  The 
meeting  will  be  held  at  The  Boeing 
Company,  3003  West  Casino  Road. 
Everett.  WA.  Building  40-87,  First 
Floor,  ConCnence  Room  12He.  This 
notice  «vas  delayed  due  to  computer 
system  changeover  downtime. 
The  agenda  will  be  as  follows: 
Jime  2.  Plenary  Session:  Review  and 
Approval  of  Minutes  of  tlie  Previous 
Meeting;  Review  and  Approval  of 
Agenda:  Review  and  Statiis  of  Action 
heos:  Subgroup  (SO)  Program  Updates 
snd  Status  Reports  (SG-1 
Interoperability  Requirements.  SC-2 
Safisty  Objectives,  SG-3  Performance 
Obfe^ives);  SC  Position  Papers 
Submittal  to  the  Plenary  far  Approval: 


Co-chair  Summary  and  Action  Item 
Review. 

June  3  through  5,  Sepcuate  SG 
Meetings:  SG-1  Interoperability 
Reqiiirements;  SG-2  Safety  Objectives: 
SG-3  Performance  Objectives:  CAA 
Advisory  Group,  as  Necessary. 

June  6.  Plenary  Session/Wrap-up:  SG 
Rep<»ts  (SG-1.  SG-2.  SG-3)  snd  Work 
Program  Updates:  Summaries.  Open 
Issues,  snd  Action  Item  Review:  Review 
of  Preliminary  Meeting  Summarjr,  Co- 
chair  Wrap-up;  Follow-on  Meetings 
Venue  and  Schedules. 

Attendance  is  open  to  the  intnested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  preeent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Coimecticut  Avenue. 
N.W..  Suite  1020,  Washington,  DC, 
20036:  (202)  833-9339  (phone);  (202) 
833-9434  (hx);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statemmt  to  the 
committee  at  any  time. 

laaued  in  Washington.  DC  oo  May  IS, 
1997. 


DnipHOad  Official. 

(FR  Doc.  97-13574  Filad  5-22-97;  8:45  aatl 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvtaHon  Admlnleliellon 
RTCA,  Inc.  SpecW  ConMimee  191; 


Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  the  Special 
Committee  191  meeting  to  be  held  May 
29, 1997,  starting  at  1:00  p.m.  The 
meeting  will  be  held  at  TRW  in 
Confisrence  Room  A,  Main  Building, 
Fair  Lakes.  Fairfax.  VA.  The  need  to 
continue  woridng  on  the  terms  of 
refiarence  soon  after  the  previous 
meeting  makes  it  necessary  to  publish 
this  announcement  writh  less  than  the 
customary  advance  dotice. 

The  agenda  %vill  be  as  follows:  (1) 
Chairman's  Introductory  Remarks:  (2) 
Approval  of  Proposed  Meeting  Agenda; 
(3)  Terms  of  Refisrence  Discussion/ 
Approval;  (4)  Roadmap  Discussion/ 
Working  Group  Formulation:  (SJ  Other 
Business;  (6)  Set  Agenda  for  Next 
meeting:  (7)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 


With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  Suite  1020.  Washington.  DC 
20036:  (202)  833-9339  (phone);  (202) 
833-9434  (fex);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  May  IS. 
1997. 


Daagftatad  Official. 

(FR  Doc.  97-13575  Filad  5-22-97;  8:45  am] 
I  COOS  4Sia-is-M 


DEPARTMENT  OF  TRANSPORTATION 
iseDonei  mgnwy  iranic  oaiOTy 


raeceiut  off  reillkjii  Im  Declelon  tfiet 


for  inpoftilion 


XJ6 
Cera  Are  EMQftle 


r:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1968 
Jaguar  XJ6  Sovereign  passenger  cars  are 
eligible  for  importation. 


r:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1988  Jaguar  XJ6 
Sovereign  that  was  not  originally 
manufactured  to  comply  with  aU 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  23, 1997. 
AOOncSSCS:  Comments  should  relet  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Dodcet  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW,  Washington.  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm) 
FOR  RJKTMBI  lironiATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
.  Safety  Compliance.  NHTSA  (202-366- 
5306). 


kTKM: 


Under  49  U.S.C  §  30141(aKlXA),  a 
motor  vehicle  ttiat  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vdbicle  safety 
standards  shall  be  risfused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vdiide  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C  §  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
pubUriies  notice  in  the  Fadaral 
of  each  petiticm  that  it  receives,  and 
affords  interested  persons  an 
oppcxtunity  to  comment  on  the  petition. 
At  the  close  of  the  conunent  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publiuies  this  decision  in  the  Federal 


LK.  Motors  of  Kingsville.  Maryland 
("J.K.")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1988  Jaguar  XJ6  Sovereign 
passenger  cars  are  eligU)le  for 
importation  into  the  United  States.  The 
vehicle  which  J.K.  believes  is 
substantially  similar  is  the  1988  Jaguar 
XJ6  Sovereign  that  was  manufactured 
for  importation  into,  and  sale  in.  the 
United  States  and  certified  by  its 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicde  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1988 
Jaguar  XJ6  Sovereign  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1988  Jaguar  XJ6 
Sovereign,  as  originally  manufactured, 
confionns  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  mannn  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  cartifiad  1988  Jaguar  XJ6 
Sovereign  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 


onnplianca  with  Standard  Nos.  102 
Thuuoiisaton  Sh^  Lever  Sequence 
.....  103  Defnitbig  and  Defoggbtg 
Sywtemtt  104  WindMhield  Wiping  and 
Washing  Syttems.  105  HydrauUc  BraJop 
Systems,  106  firaJce  Hoees,  109  New 
Pneumatic  Tins.  113  Hood  Latch 
Systems,  116  Brake  Fluid.  124 
Accelerator  Contra/  Systems.  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  IXsplacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems.  209  Seat  Belt 
AssenMies,  210  Seat  Beh  Assembly 
Anchorages.  212  Windshield  Retention, 
214  Side  Impact  Protection,  216  i7oo/ 
Gnis/i  Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Inteffity.  and 
302  Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  cotified  1988  Jaguar  XJ6 
Sovereign  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  ControZs  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  replacement 
of  the  speedometer  with  a  unit 
calibrated  in  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  sealed 
headlamps  and  front  sidemarker  li^ts; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lights:  (c)  installation  of  a 
U.S.-model  high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearriew Mirror: 
replacement  of  die  passenger  side 
reerview  mirror  widi  a  U.S.-model 
component 

Standard  No.  114  The^iYoCectiaa: 
installation  of  a  Mraming  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
ponrar  window  system  so  that  the 
window  transport  is  inoperative  when  * 
the  ignition  is  switched  off. 

Standard  Na  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
wami^  buzzer,  wired  to  the  seat  belt 
latch,  "^le  petitioner  states  that  the  non- 
U.S.  cartifiad  1988  Jagoar  X)6  Sovereign 
is  equipped  with  seat  belts  and  warning 
lamps  identical  to  those  found  on  its 
U.S.-certified  counterpart 


The  petitioner  also  states  diat  a 
v^ide  identification  niunber  plate 
must  be  aflbced  to  the  vehicle  near  the 
left  windshield  post  and  a  rafsrsoce  and 
certification  label  must  be  affixed  in  die 
left  front  6oat  post  area  to  laaat  tiba 
requirements  of  49  CFR  part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petiticm 
described  above.  Comments  should  refer 
to  the  dodcet  number  snd  be  submitted 
to:  Dodset  Section,  National  Highway 
Traffic  Safsty  Administration.  Room 
5109, 400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  tsquired  that  10  copies  be 
submitted. 

All  comments  received  before  die 
close  of  business  on  die  closing  date 
indicated  above  will  be  considered,  and 
%irill  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
cloaing  date  vrill  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Fedsral 
Tagislsi  pursuant  to  the  authority 
indited  below. 


:  49  U.S.C  30141(aMlXA)  and 
(bXD:  49  CTR  593.8:  delegations  of  authoci^ 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  20, 1997. 
MaillyBDa  Jecaea, 

PinCtat,  Ofpce  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-13637  Filed  5-22-97;  8:45  ami 


DEPARTMBIT  OF  TRANSPORTATION 

Suffaee  Traneportalion  Board 
ffTB  Hnenca  Dochst  Mi 

Coach  USA.  mc— Control  I 


agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  filing  of  petition  for 
exemption. 


r:  Coach  USA,  Inc.  (Coach),  a 
noncarrier  that  controls  27  motor 
passenger  carriers,  seeks  an  exemption, 
under  49  U.S.C.  13541.  from  the  prior 
approval  requirements  of  49  U.S.C 
14303(aX5).  to  acquire  control  of 
America  Charters.  Ltd.  (America 
ChartKs).  a  motor  passenger  carrier. 
DATES:  Comments  must  be  filed  by  June 
23. 1997.  Petitioner  may  ffie  ^  reply  by 
July  2. 1097. 

AOOMMBK  Send  an  original  and  10 
copies  of  comments  refnring  to  STB 
Finance  Docket  No.  33393  to:  Surface 
Tranqwrtation  Board.  Office  of  the 
Secretary,  Case  Control  Unit  1925  K 
Street,  N.W..  Washington.  DC  20423- 


UMI 


2Sil32 


/  Vol.  62.  No.  100  /  Friday.  May  23.  1997  /  Notices 


0001.  Also,  Mnd  one  copy  of  comments 
to  petitioner's  representatives:  Betty  )o 
Christian  and  David  H.  Cobum.  Steptoe 
k  Johnson  LLP.  1330  Connecticut  Ave., 
N.W.,  Washington.  DC  20036. 
FOR  ROTTHBI  WFOWHATIOW  CONTACT: 
Beryl  Gord<Hi,  (202)  565-1600.  [TDD  (or 
the  hearing  impaired:  (202)  565-1695.) 

lumrMniTdfrr  mroimAVKm.  Coach 
seeks  an  exemption  to  acquire  stock 
control  over  America  Charters  (MC- 
153814).  a  motor  passenger  carrier  that 
operates  in  interstate  and  intrastate 
commerce.  *■  Coach  states  that  America 
Charters,  which  provides  exclusively 
charter  and  special  bus  services,  has  a 
relatively  small  maricet  share  in  the 
markets  in  which  it  operates. 

Coach  currently  controls  27  motor 
passenger  carriers.'  Coach  states  that 


>  Tha  flack  of  ABMrica  Charlan  was  pUcsd  in  an 
indapandaol  votiiig  tmat  to  avoid  any  unlawful 
control  p— »«*'"g  d^poaitiaa  of  this  procaading. 

>  In  Notra  Capital  Vanturaa  n.  LLC  and  Coach 
USA.  lac.— Coatrat  Examption — Arrow  Stage  Linaa. 
lac:  Cap*  Tiaaait  Corp.:  Community  Coach.  Inc.: 
Coonnunity  Traoait  Una*.  Inc.:  Croavenor  Bus 
Liaaa,  lac:  KA.M.L.  Coq>..  Laisurv  Time  Toun: 
Subuifaaa  Man^emant  Corp.;  Subuitan  Trails.  Inc.: 
and  Subuihan  Ttaasit  Corp..  STB  Finance  Dockat 
No.  32876  (Sub-No.  1)  (STB  served  May  3.  1996). 
Coach  was  eaamptad  bom  the  prior  approval 
requirements  of  49  U.S.C  1430CI(aM4)  to  acquire 
control  of  Anow  St^e  Liitae,  lac.  (MC-29S92). 
Capa  TiMait  Corp.  (MC-161678).  Community 
Coach.  lac  (MC-76022).  Community  Transit  Unas, 
lac.  (MC-145S4S).  Grosveoor  Bus  Lines.  Inc  (MC- 
157317).  RA.M.L.  Corp.  (MC-194792).  Leisure 
Tiiaa  Touts  (MC-142011).  Surbwban  Mansgamant 
Corp.  (MC-2i64S27).  Suibuihan  Trails.  Inc  (MC- 
149061).  aod  Suiburban  Transit  Corp.  (MC- 
11S116). 

In  Coach  USA.  lac— Control  Exempttoa — 
A»atifan  giglHsaaing  Tours.  Inc.:  CaUfomia 
dMrtars.  Inc;  Texas  Bus  Unas.  Inc:  Gulf  Coast 
TianaportaliaB.  Inc;  and  K-T  Codliact  Servicas. 
Inc.  STB  Financa  Dockal  No.  33073  (STB  served 
Nov.  8. 1996).  Conch  was  anaiplad  from  tha  prior 
approval  laquiiamawtsof  49  U.S.C  14303(a)(5)  to 
ac^uifa  conHol  of  American  Sighlsaaing  Tours,  lac, 
d/b/a  AST!  (MC-252353),  CaUfomia  Charters.  Inc 
(MC-241211).  Texas  Bus  Linaa.  Inc  (MC-37640). 
Gulf  Coast  Traaaportaboo.  Inc.  d/b/a  Gray  Una 
Touts  of  Houslaa  (MC-201397).  and  K-T  Contract 
Sarricaa.  be  (MC-21SS83). 

la  Coach  USA.  Inc— Control  Exemption— 
Propaaaiva  Transportation.  Inc;  Powder  River 
TtaiMportatianSarvicaa.  Inc:  Worthan  Van  Sarvica. 
faic:  and  PCSTC  bic,  STB  rinanca  Dockat  Na 
33343  (STB  sarvad  May  15. 1997).  Coach  was 
eaiMplad  froaa  Am  prior  approval  raquitanMnts  of 
49  U.S.C  14303(aNS)  to  aoquira  control  of 
Pioyaasiva  Ttinapnttatlnw  Sarvicaa.  toe  (MC- 
247074).  Pbwdar  Uvar  TiauapwUtion  Servicas.  Inc 
P4C-ieiS31).  Worthan  Van  Sarvica.  tec  (MC- 
142S73).  mi  PCSTC  tec.  d/b/a  Padfic  Coaat 
glgNwiili^^Oay  Una  of  Anahafan-U)a  Angalaa 
(MC-1M852). 

toCoach  USA.  Inc— Conlfol  Bxaniplion— Airport 
Bns  of  BakanSald:  Aalalapa  Vallay  Bos,  Inc: 
Diiirt  Slaga  Uaaa.  bic:  Bayon  Qty  Coachaa.  Inc: 
KanviUa  Bas  Coapaqr.  tec:  Rad  a  Ti 
tec;  Rad  a  Tan  Tows,  tec:  awl  Rockland 
tec.  STB  Plaanoo  Dockal  Na  33377  (STB 
May  IS.  1977).  Coach  waawawpladfcooi^  prior 
appravri  I  nail  ■■111!  of  49  UAC  143aaUX9)  to 
aeqnira  conbo)  of  Airport  Baa  of  Bakanflaid  (MC- 
163191).  Antslopa  Vallay  Bm.  tec  (M&'129067). 


America  Charters  does  not  compete 
with  any  of  the  bus  companies 
controlled  by  Coach  and.  therefore,  that 
its  acquisition  of  control  of  America 
Charters  will  have  no  significant  impact 
on  competition. 

Following  the  acquisition  of  control. 
America  Charters  will  continue  to 
operate  imder  its  own  name  and  in  the 
same  basic  manner  as  before.  Coach 
states  that  it  will  provide  certain 
services  to  America  Charters,  including   . 
legal  and  accoimting  functions  and 
coordinated  purchasing  services.  In 
addition.  Coach  states  that  it  will 
fiscilitate  vehicle  sharing  arrangements 
and  provide  coordinated  driver  training 
services.  Cocuzh  projects  the  annual 
efficiency  savings  generated  by  the 
proposed  acquisition  of  control  of 
America  Charters  to  be  $125,000, 
representing  primarily  interest, 
insurance  and  vehicle  equipment  cost 
savings.  Over  the  long  term,  Coach 
states  that  it  will  provide  centralized 
marketing  and  reservation  services  for 
the  bus  f^ms  that  it  controls,  thereby 
further  enhancing  the  benefits  resulting 
from  the  transaction.  Coach  submits  that 
all  collective  bargaining  agreements  will 
be  honored,  that  employee  benefits  will 
improve,  and  that  no  change  in 
management  personnel  is  planned. 
Additional  information  may  be  obtained 
from  petitioner's  representatives. 

A  copy  of  this  notice  will  be  served 
on  the  Department  of  Justice,  Antitrust 
Division.  10th  Street  ft  Peimsylvania 
Avenue.  N.W..  Washington.  DC  20530. 

Decided:  May  15. 1997. 

By  the  Boaid.  Chairman  Moigan  and  Vice 
Chaizinan  Owao. 
VafBaaA.WilliaiW. 
Secretaiy 
[FR  Doc.  97-13634  Filed  5-22-97;  8:45  am) 


DEPARTMBIT  OF  TRANSPORTATION 


(STB  No.  MC-F-MMNI 


LLC- 

Inc* 

AOBICY:  SurfKe  Transportatioh  Board. 
ACnON:  Notice  tentatively  approving 
finance  applicatioiL 

W—mrr:  East  West  Resort  ExptBU.  LLC 
(East  Weat).  a  noncarrier  in  control  of 
Colondo  Mountain  Express  (CMS),  and 


t  Sla«i  Uaaa.  tec  (MC-140a^9).  Bayon  Qty 
Coachaa.  tec  040-245346).  Karrvilla  Bna 
CoHVany.  tec  (MC-27S30).  Bad  a  Tan  Chartw.  tec 
P4C-204842).  Rad  and  Tan  Tours  (MC-162174). 
Md  Rockland  Coaches,  bic  (MC-29a60). 


Resort  Express,  Inc.  (REI)  jointiy  seek 
apprqyal  under  49  U.S.C.  14303(a)(5)  for 
East  West  to  acquire  control,  through 
purchase,  of  the  assets  and  properties  of 
REI,  together  with  certain  leases  of 
motor  vehicle  equioment.  and  to  assimie 
certain  liabilities  of  REI.  hi  addition. 
Harry  H.  Frampton,  m,  John  C  Goff, 
Gerald  W.  Haddock,  and  Charles  L 
Madison  (collectively,  the  (Control 
Persons)  have  Joined  in  the  application 
for  approval  under  49  U.S.C  14303(aM5) 
as  persons  in  control,  either  through 
ownership,  management,  or  the  right  to 
control  management,  of  both  REI  and 
CME.  Persons  willing  to  oppose  the 
transaction  must  follow  the  rules  at  49 
CFR 1182.  subpart  B.  The  Board  has 
tentatively  approved  the  transaction, 
and.  if  no  opposing  comments  are 
timely  filed,  this  notice  will  be  the  final 
Board  action.  If  opposing  comments  are 
timely  filed,  this  tentative  grant  of 
authority  will  be  deemed  vacated,  and 
the  Board  will  consider  the  comments 
and  any  replies  and  will  issue  a  furth^ 
decision  on  the  application. 
DATES:  Unless  opposing  comments  are 
filed,  this  notice  will  be  efiective  July  7, 
1997.  Commmts  are  due  by  July  7, 1997 
and.  if  any  are  filed,  applicants  may 
reply  by  July  22. 1997. 
AOOMESSGS:  Send  an  original  and  10 
copies  of  comments  referring  to  STB  No. 
MC-F-20909  to:  Surface  Tcansportati(m 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  Room  713. 1925  K  Street. 
N.W..  Washington.  DC  20423-0001. 
Also,  send  one  copy  of  comments  to 
applicants'  representatives:  Thomas  J. 
Burke,  Jr.,  1625  Broadway,  Suite  1600. 
Denver,  CO  80202;  and  Lee  E.  Lucero. 
651  Chambers  Road.  Suite  203,  Aurora. 
CO  80011-7127. 

FOR  FURTHER  BrORMATION  OONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
SUPPUMENTARV  ■ffORMATWH:  Approval 
of  the  transaction  is  required  under  49 
U.S.C  14303(a)(5)  because  East  West 
controls  CME.  a  motor  common  carrier, 
through  its  relationship  to  the  Control 
Persons  and  its  affiliations  with 
following  entities:  East  West  Resorts 
Transportation.  LLC.  East  West  Resorts 
Traiuportation  II.  LLC.  HF  Holding 
Corp.,  Crescent  Development 
Management  Corp.,  and  East  West 
Resorts  Managmnent  II,  LLC 

REI  (MC-181367),  a  motor  common 
carrier  of  passengers,  holds  regular  route 
intantatB  and  intrastate  operating  rights 
authorizing  operations  between:  (1) 
Denver  International  Airport  at  or  near 
Denver,  CO,  and  Breckanridge,  CO,  and 
various  Colorado  ski  resorts;  (2)  Copper 
Mountain  ski  resort  and  Avon,  CO;  aiad 
(3)  Cheyanna,  WY,  and  ARmquarqua, 


NM,  and  Denver,  CO;  (4)  Walaenbuig. 
CO.  and  Santa  Fe,  NM;  and  (5)  Raton. 
NM,  and  Taoa,  NM. 

CME  (MC-169174).  ■  a  motor  common 
carrier  of  passengers,  holds  interstate 
and  intrastate  operating  rights 
authorizing:  (a)  charter  and  special 
operations  within  CO;  and  (b)  regular 
route  service  between  Denver  and  &and 
Junction  and  Aspen,  CO. 

Applicants  state  that  the  aggregate 
groas  operating  revenues  conducted  by 
REI  and  CME.  for  the  12-month  period 
that  ended  on  December  31, 1996, 
exceeded  $2  million.  They  asaert  that 
the  proposed  transaction  will  not  affoct 
competition  in  the  involved  maiicet 
because  REI  and  CME  do  not  compete 
materially  in  the  same  territory.  Tliey 
sUte  that  the  availability  of  needed 
capital  and  management  expertise  from 
East  West  will  improve  REI's  ability  to 
meet  the  needs  of  the  traveling  public  in 
the  area.  Additionally,  applicuits  state 
that  the  transaction's  total  fixed  chaigea 
are  approximately  $4.9  million,  and  East 
West  anticipates  offering  employmoit  to 
all  of  REI's  employees. 

REI  holds  a  satisfactory  safety  rating 
bom  the  U.S.  Department  of 
Transportation.  Applicants  certify  that 

(1)  they  have  sufficient  insurance  to 
cover  the  services  they  intend  to  ofbr; 

(2)  no  party  to  the  transaction  is  either 
domicUed  in  Mexico  or  owned  or 
controlled  by  persons  of  that  country; 
and  (3)  approval  of  the  transaction  will 
not  significantly  affoct  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

Undn  49  U.S.C  14303(b).  we  must 
approve  and  authorize  a  transaction  that 
we  find  consistent  with  the  public 
interest,  taking  into  consideration  at 
least  (1)  the  elbct  of  the  proposed 
transaction  on  the  adequacy  of 
transportation  to  the  public;  (2)  the  total 
fixed  charges  that  result  from  the 
proposed  transaction;  and  (3)  the 
interest  of  carrier  en^oyees  afEscted  by 
the  propoaad  transaction.  We  find, 
based  on  th^  application,  that  the 
propoaad  trannction  is  consistent  with 


■  OlE  holds  csrtiBcatea  of  public  corn 
and  nacaailty  iaaoad  to  CMTs  piadacaaaof. 
Cotoado  Mmmtaln  Exptaaa  Invaslars  tec,  locaMriy 
taM»wnaaCo>owdoMoniitainB»paaai,lnc..te 
Dodert  No.  MC-169t74  and  aubnurtbaw 
dMnondar.  te  Airport  Shnttia  Coiocado,  tec- 
Coolfal-AiiMn  Limwiaina  Sarviix,  tec.  d/b/a  Vans 
To  VaU.  tec.  Dotdsat  No.  hK^F-ZOTSe  (IOC  sarrad 
Dacia.  laSS).  CME  acqubwl  cartificalas  iamad  to 
Airport  Steatla  Caiomdo.  tec.  to  Dockat  Na  MC- 
174332  and  suianimban  dMNoadar.  te  Colcndo 
Mountate  Eqwaaa.  tec.  and  Airport  Shnttla 
Colorado,  tec,  li/b/a  Aapan  Ijmnwrina  Sarvica, 
tec— ConaoHdaHoB  fd  Ma^ar    Colcrado 
Mountate  Biqiraaa.  STB  Na  MC-P-30g02  (STB 
•arrad  Nov.  27. 1986).  CbtE**  ptadacaaacr.  Cotorado 
Monnlate  Expraaa  teiaalori.  tec.  was  aadMriaad  to 
baBNtwd  into  CME. 


the  public  interest  and  should  be 
authorized. 

This  action  wrill  not  significantly 
affoct  either  the  quality  oJf  the  human 
environment  or  ue  conservation  of 
energy  resources. 

h  is  (Hrdered: 

1.  The  propoaed  acquisition  of  control 
is  approvad  and  authorized,  sul^ect  to 
the  filing  of  opponng  comments. 

2.  This  notice  will  be  eSactive  cm  July 
7, 1997,  but  will  be  deemed  vacated  if 
opposing  ccmunents  are  filed  on  at 
before  that  date. 

3.  A  copy  of  this  notice  will  be  aervad 
on:  (1)  the  U.S.  Droartment  of 
Truispartation,  Office  of  Motor  Carriers- 
mA  30, 400  Viii^nia  Avenue,  SW,  Suite 
600,  Washington.  DC  20024;  and  (2)  die 
Department  of  Justice,  Antitrust 
Division.  10th  Street  ft  Pennsylvania 
Avenue,  N.W..  Waahington,  DC  20530. 

Daddad:  May  15, 1997. 
By  the  Bond,  Chaiiman  Mocgui  and  Vice 
OudnnanOwon. 


Sscrafoiy. 

(FR  Doc.  07-13633  Filed  5-22-97;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

SurfsM  TianspoftsMon  Boanl 
pTB  Dectal  Noi  AS-«71  (Sub-Now  IXH 


Soulti 

MIC.' 


South  Kansas  and  CHdahoma  Railroad, 
Inc.  (SKO)  has  filed  a  notice  of 
exnnption  under  40  CFR  1152  Subpart 
F — EiMmpt  Abandonments  to  abandon  a 
lOnnUe  portion  of  its  line  of  railroad 
between  nrilepoat  130.0,  nearChanute, 
and  mil^Kiet  149.0.  near  Fredonia,  in 
Neosho  and  Wilson  Counties.  KS.  The 
line  traverses  United  States  Poetal 
Service  Zip  Codes  66720. 66714. 66726 
and  66710. 

SKO  has  certified  that  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overiiaad  traffic 
can  be  reroi^ed  over  qttier  lines;  (3)  no 
fbnnal  complaint  filed  by  a  us«  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  pn  bdialf  of 
such  user)  lagwrding  oaaiation  of  service 
ow  the  line  either  is  pending  with  the 
Suifooe  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  widdn 
the  2-year  period;  and  (4)  the 
requiremento  at  49  CFR  1105.7 
(mvironmental  reporto),  49  CFR  1105.8 
(historic  reporto).  49  CPR  1105.11 
(transmittal  lettar).  40  CFR  1106.12 


(newspaper  publication),  and  49  CFR 
1152.50(dXl)  (notioe  to  governmental 
agencies)  have  been  met 

As  a  condititm  to  diis  examption.  any 
employee  adversely  afbctod  by  die 
abmdonmwnt  shall  be  protected  undv 
Oregon  Short  Line  R.  Co.— 
Abuulonment— Goshen,  360  LCC  91 
(1979).  To  addreas  wdiethar  this 
ccmdition  adequately  prbtects  afiectad 
eraployeea,  a  petition  for  partial 
revocation  under  49  U.&C  10502(d) 
must  be  filed. 

Provided  no  formal  aiqpression  of 
intent  tofila  an  oBat  of  financial 
assistance  (C^A)  has  been  received,  this 
exemption  will  be  efiEactive  on  June  22, 
1997,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 
formal  eaqaeasions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(cX2),2  and 
trail  use/rail  banking  remiesta  under  49 
CFR  1152.29  >  must  be  filed  by  June  2, 
1997.  Petitions  to  reopen  or  reqpwsto  far 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  12, 1997, 
with:  Office  of  the  Secretaiy,  Case 
Control  Unit,  Surfoce  Ttan^catatf  on 
Board,  1925  K  Street.  N.W.,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  tha 
Board  shoiUd  be  8«tf  to  arolicant's 
representative:  Kari  Morel,  Ball  Janik 
LLP.  1455  F  St,  N.W.,  Suite  22S, 
WasUngton.  DC  20005. 

If  the  verffied  notice  contains  false  at 
misleading  information,  the  exemption 
is  void  ob  uiAfo. 

SKO  has  filed  an  envirtmmental 
repent  vriiich  addresses  the 
abandonment's  eSscta,  if  any,  aa  tha 
mvironment  and  historic  rasouicea.  The 
Section  of  fiivironmantal  Analysis 
(SEA)  will  issue  an  enviroompntal 
assessment  (EA)  by  May  28, 1997. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  TranqMrtation  Board, 
Washington.  DC  20423)  or  by  caUing 
SEA,  at  (202)  565-1545.  Commenta  on 
environmental  and  historic  pieaervation 
matters  must  be  filed  within  15  daya 


■Tha  Board  wiU 


a  alay  if  in  infocaMd 
(, 


by  a  party  orby  the  Boanl's  Sacdon  of 

fnibiaiMMilal  flnaljiii  In  ill " 

te » lallgrtiiw)  cannot  ba  aaada  bafcaa  tha 

aocaBpliaa's  aOKttva  date.  Saa  Bniqitian  of  Oal- 

of-Sarrica  Rail  linaa.  S  LCC2d  377  (1989).  Any 

raqaartte  a  rtay  ifaottid  ba  Biad  as  aoon  as 

aottaldMBoafd 


*Each  ofhr  of  financial  aaiMMKa  miHt  ba 
aoooopaniad  by  tbe  filial  fM.  wtaicb  cufiantly  !■ 
aat  at  SMM.  Saa  49  Cnt  1002.210(25). 
>The  Board  wiH  aixsapl  Iato4lad  traU  aaa 

I  loni  as  tha  abandonnMnt  has  not  baan 
aad  and  the  dbandoaina  railrood  is 
wfIUi«toi 
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after  the  EA  becomes  available  to  the 
public. 

Envinuunental.  historic  preservation, 
public  use,  or  trail  use/rail  hanking 
conditions  will  be  imposed,  when 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(eM2),  SKO  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
SKC^s  filing  of  a  notice  of 
consummation  by  May  23, 1998,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Dacided:  May  IS,  1997. 

By  tha  Board.  David  M  Konaduiik. 
Diractor,  OCBca  of  Procsedingt. 
VanaaA-WiUaM. 
Sscrataiy. 
(FR  Doc  97-13632  Filad  5-22-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


CoHecUon:  Comnwnt 


AOBCV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACnON:  Notice  and  request  for 


■I— lOWy  The  Department  of  the 
Traasuiy,  as  part  of  its  cimtinuing  eSoit 
to  reduce  paperwori^  and  respondent 
burden,  invites  the  general  public  and 
other  Fedoal  agmcies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  informatian 
collections,  as  required  by  the 
P^MKWtHk  Reduction  Act  of  1995, 
Public  Law  104-13  (44  VS.C 
3506(cX2XA)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Foim 
6468.  How  to  Prepare  Media  L^l  for 
FannW-4. 

OATB:  Written  comments  should  be 
received  on  or  before  July  22. 1907  to  be 
assured  of  considention. 


Direct  all  vrritten  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

POR  FURTMER  egOWIIATIOIl  OONrACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 


aUPPLBKNTARY  MFORMATION: 

Title:  How  to  Prepare  Media  Label  for 
FormW-4. 

QMBNumAer:  1545-0410. 

Form  Number:  Form  6468. 

Abstract:  Internal  Revenue  Code 
section  3402  requires  all  employers 
making  payment  of  wages  to  withhold 
tax  on  such  payments.  Employers  are 
further  required  under  regulaticm 
section  31.3402(f)(2)-l(g)  to  submit 
certain  withholding  certificates  (Form 
W-4)  to  the  Internal  Revenue  Swvice. 
Form  6468  is  sent  to  employers  who 
prefer  to  file  this  information  on 
magnetic  tape. 

Ckurent  Actions:  The  IRS  media  label. 
Form  6469,  has  been  eliminated.  FUers 
will  prepare  their  own  pressure 
sensitive  label  containing  the  required 
information  specified  in  Form  6468. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms,  and  Fedoal,  state, 
local  or  tribal  governments. 

Estimated  Numbm  of  Respondents: 
400. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  33. 

The  following  paragraph  applies  to  all 
of  the  coUections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  penon  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  oi 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  %vays  to  enhance  t)ie 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimigw  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  16, 1997. 
Ganfak  R.  Shear. 
ntSRaporttOeanmce  Officer. 
(FR  Doc.  97-13681  Filed  5-22-97: 8:45  am) 
aauNQ  oooc  4aio-ai-u 

DEPARTMENT  OF  THE  TREASURY 


Propoeed  CoNedion;  Coiwnent 
Requeet  for  Fonn  1040A  end 
Schedulee  1  A3,  end  EIC 

AOENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  ^fort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(cK2HA)).  Currentiy.  the  IRS  is 
soliciting  comments  concerning  Form 
1040A  and  Schedules  1 ,2,3,  and  EIC. 
U.S.  Individxial  Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  July  22, 1997,  to 
be  assxired  of  consideration. 
ADOWCIICI  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  rNFORMATION  CONTACT. 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

8UPPLEMBITARY  MFONMATION: 

Title:  U.S.  Individual  Income  Tax 
Return. 

OMB  Number:  1545-0085. 

Form  Number:  1040A  and  Schedules 
1.2,3,  and  EIC 

Abstract:  This  form  is  used  by 
individuals  to  report  their  income 
subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  are 
used  to  verify  that  the  income  reported 
on  the  form  is  correct  and  are  also  for 
statistics  use. 

Current  Actions:  Changes  to  Form 
1040A. 


(1)  Unef  15  a  and  b  were  combined 
to  reduce  taxpayer  burden.  The  new 
spousal  IRA  rules  permit  the  maximum 
contribution  for  each  spouse,  so  it  is  no 
loilger  necessary  to  know  how  much 
was  ccmtiibuted  to  each.  As  a  result,  the 
total  at^ustments  line,  line  15c.  was 
deleted.  Also,  the  IRA  worksheeto  in  the 
instructions  were  substantially 
shortened  and  simplified. 

(2)  New  line  24c  was  added  for 
tajqMyers  to  take  the  adoption  credit 

(3)  Oa  Schedule  2.  lines  2  and  3  wen 
ddeted  and  new  line  2  was  added  to 
ankhle  taxpayers  to  separately  report 
expenses  paid  far  each  qualifying 
person  as  required  by  Internal  Revenue 
Code  section  21(eXlO). 

(4)  Line  21  wes  deleted  and  new  line 
23  was  added  tot  tasmayers  to  rqiort 
dependent  care  banrats  separately  as 
ramdied  by  Code  section  21(eXlO}. 

7>pe  of  ReWew:  Extension  of  a 
cuueutfy  approved  coUection. 

AJJbctodAiiiUc:  Individuals  or 
houaeholds. 

Estimated  Number  of  Respondents: 
26.156.366. 

Estimated  Time  Per  Respondent: 
Varies. 

Estimated  Total  Annual  Burden 
Houjv:  220.051.514. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
Ypf  tlds  luitice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  tfaA  coUection  of  infi»metion 
displays  a  valid  OMB  control  number.  * 
Bo^  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administraticm  of  any  internal 
revenue  law.  GeneraUy.  tax  returns  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C  6103. 


Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  propw 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infinmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
mintmiwt  the  buidon  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 


or  start-up  coats  and  coats  of  operation, 
maintenance,  and  purrhase  of  servicae 
to  provide  informetion. 

Apptovad:  May  16. 1997. 
Ganicx  R.  Shaer. 
iRS  Asports  Osoranoa  Q0Scar. 
[FR  Doc  97-13682  FUad  5-22-97;  8:45  aad 


D9ARTMENT  OF  VETERANS 
AFFAIRS 

Fttnd  AveMibWty  Under  Ihe  VA 


Diem 

AflPICY,  Depertmeat  of  Veterans  Agdrs. 
action:  Notice;  extension  of  time  for 
submkting  gent  applicationa. 

•UMMART:  In  a  document  pnUiahed  in 
the  Fedaral  li^Mw  on  April  2. 1997. 
the  Depeitment  of  Vetarana  Afiiiis 
announced  the  availability  of  fimds  for 
q>plicatioiia  for  asaistenne  under  die 
grant  component  of  VA's  Homeless 
Providers  &ant  uid  Per  Diem  Program. 
TTris  Notice  contained  information 
concerning  the  program,  arolicatian 
proceas  aiid  amount  of  fuiuung 
avaiUUe.  The  Notice  steted  that  the 
application  for  grants  were  to  be 
submitted  to  the  VA's  Mental  Heeldi 
Strategic  Healthcare  Group  by  May  15. 
1997.  Tlds  document  extends  the  time 
for  subnutting  applications  to  June  12. 
1997.  This  extenai<m  is  made  because  a 
number  of  entities  have  complained  diet 
they  need  mora  time  to  complete  their 
applications. 

OATEK  An  original  nmipleted  and 
collated  grant  application  (plus  three 
collated  copies)  for  assistance  under  the 
VA  Homeless  I^viders  Grant  and  Per 
Diem  Program  must  be  received  in 
Mental  Heeldi  Strate^c  Healthcare 
(koup.  Waahington.  DC.  by  5.-00  PM 
Eastern  Time  on  Jime  12, 1997. 
Applicatimis  may  not  be  sent  by 
facsimile  (FAX).  In  the  interest  of 
fairness  to  all  competing  applicants,  this 
deadline  is  firm  as  to  d^  tad  hour,  and 
VA  will  treat  as  ineligible  for 
considention  any  ^iplication  diet  is 
received  after  the  deadline.  Applicante 
should  tel»  this  practice  into  account 
and  make  eariy  submission  of  tfa^ 
material  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
imanticipated  delajrs  or  odwr  delivery- 
related  problems. 

FOR  A  COPY  OF  THE  APPLICATION  PACKAOE. 
contact:  Veterans  Industries.  10770  N. 
46di  Street  (A  400).  Tampa.  FL.  33617- 
3465;  (813)  228-2871  (this  is  not  a  toU- 
free  call).  For  a  document  relating  to  dw 
VA  Hmndesa  Providefs  (kant  and  Per 


Dion  Proyam,  see  the  final  rule 
codified  at  38  CFR  Part  17.700. 
•UMMMM  OF  AFFUCATION:  An  original 
completed  and  collMed  grant 
application  ({dua  three  copiaa)  must  be 
subodtted  to  the  following  addreaa: 
Mental  Haaldi  Strategic  Healdicare 
(koup  (116),  Department  of  Vetanns 
Afbira.  810  Vermont  Avenue.  NW. 
Waahington.  DC  20420.  Applications 
must  be  received  in  the  Mental  Health 
Strategic  Healthcare  Group  by  the 
appliottion  deadline. 
FOR  RMIIKR  MFORMATRW  CONTACT: 
Roger  Caaey.  Theceaa  Hayaa.  or  Victor 
Hairia.  VA  Hpmdess  Providers  (kant 
and  Per  Diem  Program.  Mental  Health 
Strategic  Heeldicare  (koi4>.(116). 
DepaiteMnt  of  Veterans  AfEiiis,  810 
Varmoot  Avenue.  NW.  Washington,  DC 
20420;  (202)  273-«442/8445/8443  (diaae 
eie  not  toll-fiee  numbers). 
tUFFlEMBITARY  ■■  URMAHON.  hi  a 
document  piiblished  in  the  Weianl 
legiBlBr  on  AprU  2. 1997  (62  FR  15748). 
VA  puUished  a  Notice  announcing  the 
availability  <rf  funds  for  astistenre  under 
VA'sHomeleaa  Providers  (kant  and  Per 
Diem  Program.  This  {nogram  is 
audmrtaed  by  Public  Law  102-500.  the 
Homdaea  Veterans  Comprahenaive 
Service  Programs  Act  of  1992.  Funding 
apfdied  for  under  this  Notice  may  be 
used  for  (1)  Remodeling  or  aharaticm  of 
existing  biildings;  (2)  acquisition  <rf 
buildi^.  acquisition  and  rriiabilitation 
of  buildii^  (3)  new  coostructioiL 
Af^Ucente  may  uppitj  for  mora  than  one 
type  of  asaistenne 

Grant  applicante  may  not  receive 
assistance  to  replace  ^ads  provided  by 
any  state  or  lool  government  to  assist 
homeless  persons.  For  existing  projects. 
VA  will  fimd  only  the  portion  of  the 
profact  that  will  houae  the  new  program 
or  new  component  of  an  existing 
jMOgram.  A  proposal  tar  an  existing 
pn^act  that  seeks  to  shift  ite  focus  by 
rli»ngtng  the  population  to  be  served  cr 
the  precise  mix  of  services  to  be  oSared 
is  not  eligible  for  considention.  No 
more  than  25  peromt  of  services 
available  in  projecte  funded  throu^  this 
grant  {HOgram  may  be  provided  to 
clianto  who  are  not  receiving  thoae 
lea  veterans. 


VA's  Homeless  Providen  (kant  and 
Par  Diem  Program  is  authoriaed  by 
Sections  3  and  4  of  Public  Law  102-590, 
the  Homeless  Veterans  Comprehensive 
Service  Programs  Act  of  1992  (38  U.S.C 
7721  note)  and  has  been  extended 
through  fiacal  year  1997  by  PuUic  Law 
104-110.  The  program  is  implwnented 
by  the  final  rule  codified  at  38  CFR  Part 
17.700.  The  final  rule  was  published  in 
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the  Federal  Segistar  on  June  1, 1994 
and  Februwy  25, 1995.  Funds  made 
available  under  this  Notice  are  subject 
to  the  requirements  of  those  regulations. 

AHoratiwi 

Approximately  $3.3  million  is 
available  (at  the  grant  component  of  this 
program. 


The  specific  grant  application 
requirements  will  be  specified  in  the 


application  package.  The  package 
includes  all  required  forms  and 
certifications.  Conditional  selections 
will  be  made  based  on  criteria  described 
in  the  application.  Applicants  who  are 
conditionally  selected  will  be  notified  of 
the  additional  information  needed  to 
confirm  or  clarify  information  provided 
in  the  application.  Applicants  will  then 
have  one  month  to  submit  such 
information.  If  an  applicant  is  unable  to 
meet  any  conations  for  grant  award 


within  the  specified  time  frame,  VA 
reserves  the  right  to  not  award  funds 
and  to  use  the  funds  available  for  other 
components  of  the  Grant  and  Per  Diem 
Program. 

Dated:  May  1«,  1997. 
Jam  Biwwii, 

Secretary  of  Veterans  Affain. 

(FR  Doc.  97-13595  Filed  5-22-97;  8:45  am] 


Friday 

May  23,  1997 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Public  and  indian  Housing  Drug 
Eiimination  Program;  Funding 
Availabiiity^-FY  1997;  Notioe 
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D^ARTMEMT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

{Dectal  NOi  FR-41t1-N-01] 

Pubic  and  Indtoi  Houalng  Drug 
BbnfewHon  Prograni;  Nolloeof 
PUndbig  AvaNabWIy-FY  1987 

AfOBKY:  OCBcs  of  the  Aasistant 

SecTBlaiy  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Public  and  Indian  Housing  Drug 

Elimination  Program  Notice  of  Funding 

Availability  (NOFA)  for  Fiscal  Year  (FY) 

1997. 


r.  This  NOFA  announces  HUD'S 
FY  1997  funding  of  $250,649,052  under 
the  Pidilic  and  Indian  Housing  Drug 
Elimination  Program  (PHDEP)  for  use  in 

crime.  Hateailar.  the  tenn  housing 
authority  CHA)  ahaU  include  public 
hooring  agwnr.ies  (PHAs)  and  Indian 
housiiv  authorities  (IHAs). 
In  the  body  of  diis  docmnent  is 

hifciitatfam  iJMM'jMning  that  jwiTpnaw  nf 

die  NCX'A.  applicant  eligibiUty. 
available  amounts,  selection  criteria. 

and  application  procening.  ixududing 
how  to  apply.  ho«r  selections  willbe 
made,  uid  how  ^iplicants  will  be 
notified  of  rosults. 

OATM:  Applications  must  be  leooived  at 
the  local  HUD  FI^  Office  on  or  before 
Friday.  Axigutt  8, 1997.  at  3M)  pm,  local 
time.  This  application  Headline  is  firm 
aa  to  date  ami  hour.  In  the  interest  of 
firimeas  to  aU  onnpeting  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deaiUne  Applicants 
should  take  this  practice  into  account 
and  make  earty  submission  of  their 
materials  to  avoid  any  risk  of  loss  oi 
digMlity  brou^t  about  by  any 
unanticipatad  or  delivery-related 
problems.  A  FAX  is  not  acceptable. 


(a)  Apfdication  KH:  An  applicadon  kit 
may  be  obtained,  and  assistance 
provided,  from  the  local  HUD  Field 
Office  with  driegated  public  housing 
responsibilitiee  over  an  applying  public 
housing  authority,  or  frcun  the  Area 
Offices  of  Native  American  Programs 
(ACMAPs)  having  jurisdiction  over  an 
Indian  housing  authority  making  an 
application,  or  by  calling  HUD'S  Drug  ' 
Information  and  Strategy  Qearinghouse 
dXSC)  <m  (800)  578-3472.  The 
applicatiai  kit  contains  information  on 
all  exhibits  and  certifications  required 
under  diis  NOFA.  Applicants  ramiiring 
additional  information  may  use  uie 
funding  cross  rehrence  under  HUD'S 


Business  and  Community  Partner 
HomePage  on  the  Internet's  World  Wide 
Web  (http://www.hud.gov/ 
bushome.HTML). 

(b)  Application  Submission:  An 
applicant  shall  submit  only  one 
application  per  housing  authority  under 
each  NOFA.  Joint  applications  are  not 
permitted  under  this  program  with  the 
following  exception:  housing  authorities 
under  a  single  administration  (such  as 
housing  authorities  managing  another 
housing  authority  imder  contract  or 
housing  authorities  sharing  a  common 
executive  director)  shaU  suiunit  a  single 
application,  evm  though  each  housing 
authority  has  its  own  operariag  budget 
Applications  (Original  and  Three 
Identical  Copies  of  the  Original 
Application)  must  be  received  by  the 
^— HHna  at  the  local  HUD  Fidd  OfBce 
with  responsibilities  over  the  applying 
public  housing  authorities.  Attantiaitt 
Director.  Office  of  Public  Housing  or.  in 
the  case  of  Indian  l»nii««ng  audiorities. 
to  the  local  HUD  Administrator, 
AONAPs  with  lurisdicticm  over  the 
applying  Indian  housing  authorities,  as 
appropriate.  A  complete  listing  of  these 
offices  is  provided  in  ^pendbc  "A"  of 
this  NOFA.  It  is  not  cuffident  for  an 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Applications  submitted  by  focsimile  are 
not  acceptable.  Applications  received 
after  the  deadline  date  of  Friday.  August 
8. 1997.  at  3Mpm.  Local  Time.  WiU 
Not  be  Considered. 


ITKM  OONfiACT:  For 
questions  cooceming  the  PHDEP 
contact:  the  local  HUD  Held  Office. 
Director.  (MBoe  of  Public  Houeing  or  the 
National  Office  of  Native  American 
Pro-ams  (NONAPs)/local 
Administrator.  AONAPs  (Appendix  "A" 
of  diis  NOFA).  HUD'S  IHSC  oo  (800) 
578-3472  and/or  Malcolm  (Kfike)  E. 
Main  in  die  Office  of  Crime  Prevention 
and  Security,  Office  for  Community 
Relations  and  Involvement,  Office  of 
Public  and  Indian  Housing.  Room  4112. 
on  (202)  708-1197.  extension  4232. 

For  questions  concerning  the 
Federuly  Assisted  Housing  Low-Income 
Housing  Drug  Elimination  Program 
(AHDEP),  and/or  other  Federally 
Assisted  Housing  Low-Income  Housing 
programs  contact  Michael  E.  Diggs. 
Office  of  Multifunily  Housing  Programs. 
Office  of  Housing.  Room  6130  on  (202) 
708-0614.  extension  2514.  A  separate 
NOFA  will  be  published  by  the  OfBce 
of  MuhiCunily  Housing  Programs.  Office 
of  Housing  for  AHDEP  and  other 
programs.  The  address  for  the  above 
Headquarters  persons  is:  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW,  Weshington.  DC 


20410.  Hearing-<w-speech  impaired 
persons  may  call  (800)  877-8339. 
U'ederal  Information  Relay  Service 
TTY).  Except  for  die  "800"  number, 
these  telephone  numbers  are  not  toll- 
free. 

SUPPLBieNTARY  mfcmmation: 


ProBaoting  CwnprAeBeive  ^proachse 
to  Housing  and  Coomnaity 


HUD  is  interested  in  promoting 
comprehenrive.  coordinated  approaches 
to  housing  and  community 
development  Economic  development 
community  development,  public 
housing  revitalizatfon.  home 
asristed  housing  for  special  needs 
populations,  supportive  services,  and 
weUue-to-work  initiatives  can  work 
better  if  liidwd  at  the  local  level. 
Toward  this  end.  the  Department  in 
recent  years  has  developed  the 
Consolidated  Planning  process  designed 
to  help  communities  undertake  such 
apnoaches. 

hi  diis  spirit  it  may  be  helpfid  for 
applicants  under  this  NCVA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  published  in  the  near  future.  By 
reviewing  theee  NOFAs  with  respect  to 
their  program  purposes  and  the 
eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
diis  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
Crasolidated  Man. 

The  related  NOFAs  HUD  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  lagialar  are:  the  Federally 
Assisted  Housing  Drug  Elimination 
NOFA.  the  Drug  Elimination  Technical 
Assistance  NOFA.  and  die  Safe 
Neighborhoods  Ckants  NOFA. 

To  foster  comprehenrive.  coordinated 
approaches  by  communities,  the 
Depertment  intends  for  the  remainder  of 
FY  1997  to  continue  to  alert  applicants 
to  upcoming  and  recant  NOFAs  as  each 
NOFA  is  published.  In  addition,  a 
complete  schedule  of  NOFAs  to  be 
pubUsbed  during  the  fiscal  year  and 
thoea  already  pimlished  appears  under 
the  HUD  HtHnepege  on  the  Internet, 
which  can  be  acceaeed  at  http-J/ 
www.hud.gov/nofes.html.  Additional 
steps  on  NOFA  coordination  may  be 
considned  for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  Consolidatad  Plan,  pi 
contact  the  community  development 
ofBce  of  jrour  municipal  government 

With  Local  Law 


In  addition  to  woridng  closely  with 
rssidents  and  local  govwoing  bodies,  it 


is  critically  important  that  hoiising 
authorities  establish  ongoing  woridng 
relationships  vrith  Fedmal,  Stete  and 
local  law  oiforcement  agencies  in  their 
efforts  to  address  drime  and  violence  in 
and  around  their  housing  develofmients. 
The  Department  firmly  believes  that  the 
war  on  crime  and  violence  in  public  and 
Indian  housing  can  only  be  won  through 
the  concerted  and  cooperative  efforts  of 
housing  authorities  and  law- 
enforcement  agencies  woridng  together 
in  cooperation  with  housing  authority 
reudents  and  local  governing  bodies.  As 
such,  the  Department  expects  housing 
authorities  to  demonstrate  in  their 
PHDEP  grant  applications  and  anti- 
crime  plans  how  they  propose  to 
establish  or  enhance  their  woridng 
relationships  and  cooperation  witib  law 
enforcement  agencies. 

Under  the  revised  Public  Housing 
Management  Assessment  Program 
(PHMAP)  published  on  December  30, 
1996  (61  FR  68894),  Indicator  #8. 
Security,  calls  for  housing  audiorities  to 
esteblirii  cooperative  sjrstems  for 
tracking  crime  and  reporting  incidents 
of  crime  to  police  authorities  to  improve 
law  enforcement  and  crime  prevention. 
The  Department  encourages  housing 
authorities  participating  in  PHI^P  to 
not  only  esteblish  and  implement  suoh 
systems,  but  to  engage  in  ongoing 
cUalogue  and  special  cooperi^ve  efforts 
with  their  local  law  enforcement 
agencies  as  a  means  of  developing  and 
putting  into  efiisct  needed  anti-crime 
initiatives  at  housing  developments. 

Operation  Safe  Home 

Operation  Safe  Home  was  announced 
joindy  by  Vice  President  Albert  Gore, 
former  HUD  Secretary  Henry  G. 
Cisneros,  former  Treasury  Secretary 
Lloyd  Bentsen,  Attorney  General  Janet 
Reno,  and  representetives  of  die  Office 
of  Natiraal  Drug  Control  Policy 
(ONDCP)  at  a  White  House  briefing  on 
F^vuary  4, 1994.  Operation  Safe  Home 
is  a  major  Departmental  initiative 
focusing  on  violent  and  drug-related 
crime  within  public  housing  authorities. 
As  such,  it  is  a  holistic  enforcement 
approach  which  combines  aggresrive 
law  enforcement  interdiction  efErats 
vrith  a  housing  authority's  crime 
prevention  and  intervention  initiatives. 
Operation  Safe  Home  is  structured  to 
combat  the  level  of  violent  crime 
activities  occurring  within  public  and 
assisted  housing,  and  enhance  the 
quality  of  life  within  such  complexes 
via  three  simultaneous  approaches: 

— Strong,  collaborative  law  enforcement 
efforts  focused  on  reducing  the  level 
of  violent  crime  activities  occurring 
within  public  and  assisted  housing; 


— Collaboration  between  law 
enforcement  agencies  and  public 
housing  managers  and  rendents  in 
devising  methods  to  prevent  violent 
crime;  and 
—The  introduction  of  HUD,  DOJ  and 
other  agency  initiatives  specifically 
geared  to  preventing  crime. 
For  more  information  on  (^>eration 
Safe  Home,  contact  Lee  Isdell.  Office  of 
the  Inspector  General,  Department  of 
Housing  and  Urban  Development,  Room 
8256. 451  Seventh  Street  SW.. 
Washington.  DC  20410.  talq^ne  (202) 
706-0430.  fex  number  (202)  401-2505. 
Internet  Eonail  www.hud.gov7(Hg/ . 
oigindexJitml.  A  telecommunications 
device  for  hearing  or  speech  impaired 
persons  (TDD)  is  avaiUile  at  (202)  708- 
0850.  (These  are  not  toll-free  telephone 
numbers.) 

Operation  Weed  and  Seed 

Operation  Weed  and  Seed,  conducted 
through  the  U.S.  Department  of  Justice, 
is  a  comprehensive,  miilti-agency 
approach  to  combatting  violent  crime, 
drug  use.  and  gang  activity  in  hi^- 
crime  neighborhoods.  The  goal  is  to 
"weed  out"  crime  from  targeted 
neighbrafaoods  and  then  to  "seed"  the 
targeted  rites  %rith  a  wide  range  of  crime 
and  drug  prevention  programs,  and 
human  services  agency  resources  to 
prevent  crime  from  reoccurting. 
Operation  Weed  and  Seed  fur£er 
emphasizes  the  importance  of 
community  involvement  in  combatting 
drugs  and  violent  crime.  Community 
reridents  need  to  be  epipowered  to 
assist  in  solving  crime-related  problems 
in  their  nei^iborhoods.  In  addition,  the 
private  sector  needs  to  get  involved  in 
reducing  crime.  All  of  these  entities. 
Federal,  Stete.  and  local  govemmmt 
the  community  and  the  private  sector 
should  work  together  in  partnership  to 
create  a  safer,  drug-free  environment. 

The  Weed  and  seed  strategy  involves 
four  baric  elements: 

Law  raforcement  must  "weed  out" 
the  most  violrat  offsnders  by 
coordinating  and  integrating  the  efforts 
of  Federal.  State,  and  local  law 
enforcement  agencies  in  targeted  hi^- 
crime  neighboriioods.  No  social  program 
or  community  activity  can  flourish  in  an 
atmosphere  poisoned  by  violent  crime 
and  drug  abuse. 

Local  municipal  police  departments 
should  implement  community  policing 
in  each  of  the  targeted  rites.  Und« 
commimity  policing,  law  enforcement 
should  work  closely  with  the  housing 
authority  and  reudents  of  the 
community  to  develop  solutions  to  the 
problems  of  violent  and  drug-related 
crime.  Community  policing  serves  as  a 
"bridge"  between  die  "wemling"  (law 


enflcncement)  and  "seeding" 
(neighboriiood  revitalization) 
components. 

After  the  "weeding"  takes  place.  law 
enforcement  and  social  sravices 
agencies,  the  private  sector,  and  the 
community  must  woik  to  prevent  crime 
and  violence  from  reocciirring  by     - 
concentrating  a  broad  array  of  human 
services— drug  and  crime  prevention 
programs,  drug  treatment,  educational 
opportunities,  family  services,  and 
recreational  activities — in  the  targeted 
sites  to  create  an  environment  where 
crime  cannot  thrive. 

Federal,  Stete,  local,  and  private 
sector  resources  must  focus  on 
revitalizing  distressed  neighboriioods 
through  economic  development  and 
must  provide  economic  opportunities 
for  residents. 

For  fiirthn  infbrmatim  on  Operation 
Weed  and  Seed,  contact  the  U.S 
Department  of  Justice.  Office  of  Justice 
Programs.  366  Indiana  Avenue.  Room 
304S.  N.W..  Washington.  D.C.  20531  on 
(202)  616-1152,  FAX  number  (202) 
616-1159,  or  Internet  BanaiL 
mcwhorte0ojp.usdoj.gov. 

Specific  acrivities  undertaken 
pursuant  to  Opention  Safe  Home  and 
Operation  Weed  and  Seed  may  be 
eligiUe  (at  TiJDEP  funding  if  they  meet 
the  funding  criteria  outlined  in  this 
NOFA.  All  activities  must  relate  to  one 
of  the  four  selection  criteria.  Selectiom 
Criterion  4.  in  section  L(dK4)  of  this 
NOFA,  below,  identifies  areas  of 
colMioration  between  applicants  and 
Fedoal,  State.  Tribal  and  local  law 

ftPfOrCffDIffllt  8flBOiCi08* 

In  diis  FY  1997  NOFA.  die 
Department  is  focusing  attention  on 
three  specific  characteristics  of  the 
VtJDEP  program.  Hrst  the  HiDEP 
program  has  proven  to  be  one  of  the 
Department's  most  successful  tools  in 
assisting  housing  authorities  in 
leveraging  commercial,  cash,  non-profit 
and  ouer  local  government  resources 
for  the  purpose  of  reducing  or 
eliminating  drugHrelated  crime.  One  of 
the  other  important  characteristics  of 
the  PHDEP  is  that  a  large  number  of 
PHDEP  activities  are  implonented  in 
commuidty  fiKdlities  that  are  owmed  and 
operated  by  housing  authorities.  Finally, 
HUD  wants  to  emphasize  diat  a 
comprehensive  anti-crime  strategy  in 
housing  authorities  shoidd  include 
effective  administration  of  housing 
authority  screming,  leasing  and  eviction 
policies.  Bearing  these  issues  in  mind, 
housing  authorities  applying  for  PHIKP 
fiinds  are  strongly  encouraged: 

•  To  use  PH^P  resources  to 
establish  collaborative  relationships 
with,  and  increase  over  and  above 
eristing  levels,  the  efEorts  oi  local 
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municipal  police  departments  and/or 
other  law  enforcement  agencies,  local 
social  and/or  religious  organizations, 
and  other  public  and  private  nonprofit 
organixations  who  provide  community- 
wide  services  to  oSm  substance  abuse 
prevention,  intervention,  treatment, 
aftercare,  education,  assessment,  and 
refaml  programs  and  services. 

•  To  include  in  their  comprehensive 
anti-crime  strategies  a  discussion  of  how 
the  proposed  PHDEP  drug  and  crime 
prevention  activities  will  be  comdinated 
with  larger  Empowerment  and 
Enterprize  Zone  strategies  and  Weifsre 
Reform  e£forts,  especially  in  the  areas  of 
training  and  employment  of  PHA 
residents.  The  PHIHP  application  may 
include  qiedfic  opportunitias  for 
resident  employment  and  training  with 
sudi  activities  as  contracting  or  hiring 
of  residents  as  security  guard  personnel, 
housing  authfcnity  police  officers,  and 
for  refienals  to  employment  and  training 
opp<Htunities.  The  applicant  must 
demonstrate  how  the  employment  and 
training  qualifies  as  an  eUgible  activity. 
PHDEP  applicants  should  coordinate 
with  Federal,  Tribal,  State  and  local 
agencies  to  increese  emplojrmmt  and 
training  opportunities  for  low-income 
residents,  and  tbmeby  decrease  drug- 
related  dime.  Many  communities  are 
already  developing  a:zd  providing  such 
sovices,  and  housing  authorities  are 
stron^y  mcouraged  to  provide 
mmwiiinity  facility  space  to  allow  the 
provision  of  these  services  for  residents 
living  "in  and  around"  public  and 
Indian  housing  authoritisa. 

•  To  increase  the  use  of  housing 
authority  community  bcilities,  and 
bring  back  a  community  fiocus  to 
housing  authority  propertiea.  Expenses 
related  to  community  policing:  police 
mini-stations;  and  resident  training, 
suljstance  abuse  piwention, 
intervention,  treatment,  structured 
aftercare,  and  other  human  resources 
programs  that  con^>ly  with  the 
requirements  of  this  program  An 
Eiigfble  Program  Expenses.  The 
Department  encourages  applicants  to 
use  housing  authority  community 
fodlities  in  all  eligible  PHDEP  activities. 
CcHimumity  policing,  resident  training, 
substance  abuse  prevention, 
intervention  and  treatment 
(dependency,  structured  aftercare,  and 
support  systems)  are  all  activities  most 
efbctively  implemented  in  housing 
authority  conununity  facilities.  While 
all  PHDEP  activities  must  be  carried  out 
"in  and  around"  housing  authorities, 
often  the  use  of  the  community  facilities 
is  taken  ha  granted,  and  not  coi^dered 
when  planning  effective 
implementation  of  PHDEP  activities. 
The  Department  encourages  applicants 


to  consider  current  and  future  use  of 
their  community  facilities  for  eligible 
activities,  and  to  incorporate  a  strategy 
regarding  facilities  for  on-site  service 
delivery. 

•  As  applicable,  to  incorporate  "One 
Strike  and  You're  Out"  elements  in 
applications  to  ensure  PHAs  have 
available  the  broadest  range  of  tools  for 
tnafcing  and  maintaining  a  safe 
residential  community.  "One  Strike  and 
You're  Out"  activities  in  applications 
may  be  eligible  program  expenses  but  to 
qu^ify  as  eligible  activities,  they  must 
be  included  in  the  plan  to  addrua  the 
crime  problem  in  public  housing 
developments  required  under  Selection 
Criterion  2  in  section  L(dX2).  Factors 
related  to  the  One  Strike  initiative,  such 
as  screming  applicants  and  lease 
enforcement,  are  examined  under 
Selection  Criterion  3  in  section  L(dK3) 
of  this  NOFA.  As  a  part  of  the  Public 
Housing  Management  Assessment 
Propam  (PHMAP).  PHA  performance 
will  be  measured,  in  part,  by  PHMAP 
indicator  *8,  "Security",  which  was 
included  in  the  revised  PHMAP  rule 
published  on  December  30, 1996  (61  FR 
68894).  Any  sucoissful.  comprehensive 
anti-crime  strategy  in  public  housing 
should  address  the  elements  of  the 
'  PHMAP  security  indicator  tracking  and 
repmtlng  ciime-related  problems, 
screening  applicants,  ei^rcing  lease 
requirements,  and  stating  and  achieving 
anti-crime  strategies/goals  in 
appropriate  HUD  grant  programs. 

Any  application  that  proposes  any  of 
the  above  activities  must  rriate  the 
activity  directly  to  one  or  moreof  the 
four  selection  criteria  in  section  L(d)  ai 
this  NOFA. 

In  addition,  the  Depertment  is  very 
coooemed  about  PHDEP  program 
petfbnnance  by  grantees  because  of 
practices  such  as:  lack  of 
implementation  of  the  approved  PHDEP 
grant  plan/timetables;  inconsistent  draw 
down  of  funds  based  upon  the  approved 
plan;  inadequate  tracking  and 
measuring  of  performance  regarding  the 
reductioii/elimination  of  crime  in 
housing  authoritijBS  and 
developments(s).  With  funding  of  some 
grantees  provided  ba  over  seven  years, 
tracking  and  measuring  performance  £s 
necessary,  and  requirements  for 
perfonnance  and  outcome 
measurements  are  outlined  in  this 
NOFA.  Applicants  with  previous 
unsatisfactory  PHDEP,  or  other  grant 
program,  poformance  will  be  at  a 
disMhrantage  with  respect  to  the  third 
selection  criterion,  the  capability  of  the 
applicant  to  carry  out  the  plan,  at 
sectfon  L(dK3).  below,  of  this  NOFA. 


Paperworic  EadnctiaB  Act  Statanant 

The  information  collection 
requironents  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C  3501-3520).  and  assigned  0MB 
control  number  2577-0124.  wdiich 
expires  October  31. 1999.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

L  Pvpoae  and  Substantive  Antliartty 

(a)  AuUuuity.  These  grants  are 
authorized  under  Chapter  2,  Subtitle  C, 
Title  V  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C  11901  at  seq.],  as 
amended  by  section  581  of  the  National 
Affordable  Housing  Act  of  1990 
(NAHA),  approved  November  28. 1990. 
Pub.  L.  101-625.  and  section  161  of  the 
Housing  and  Community  Development 
Act  of  1992  (HCDA 1992)  (Pub.  L.  102- 
550,  approved  October  28, 1992). 

(b)  /Jlocation  ammuits.  (1)  Fiscal 
Year  1997  Funding.  The  Departments  of 
Veterans  AfEnirs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1997, 
(approved  S(q>tember  26, 1996,  Pub.  L 
104-204),  (97  App.  Act)  appropriated 
$290  millicm  for  the  I^ug  Klimination 
Program.  Of  tfa«  total  $290  million 
appropriated.  $1  million  will  fund  drug 
information  clearinghouse  sovices;  $10 
million  will  fund  drug  elimination 
technical  assistance,  contracts  and  other 
assistanre  training,  program 
assessments,  and  execution  for  or  on 
behalf  of  public  housing  agencies  and 
resident  organizations  (including  the 
cost  of  necessary  travel  for  participants 
in  such  training);  $10  million  shall  be 
used  in  connection  vrith  efibrts  to 
combat  violent  crime  in  public  and 
assisted  housing  undo*  the  Operation 
Safe  Home  Program  administered  by  the 
Inspector  General  of  HUD:  and  $16,875 
million  for  the  Federally  Assisted  Low* 
Income  Housing  Drug  Klimination 
Program,  which  is  administered  by  the 
Office  of  Housing  and  is  made  available 
through  a  separate  NOFA.  Additionally, 
a  fiinSng  amount  of  $39,000  in  FY  1997 
funds  is  being  awrarded  to  the  Randolph 
County  Housing  Authority.  Randolph 
County,  IL,  a  successful  FY  1996  PHDEP 
grantee  which  nvas  mistakmly  denied 
this  amount  in  FY  1996  fund^  for 
eligible  law  aiforcement  activities; 
$1,524,501  is  being  awarded  to  the 
Chicago  Housing  Authority,  Chicago, 
IL.,  vmch  was  mistakenly  denied  this 
amount  in  FY  1996  funding  for 
treatment  activities;  $8,400  is  being 


aVarded  to  the  Tulsa  Housing  Authority 
which  was  incorrecdy  denied  a  project 
expense  in  its  FY  1995  application,  amd 
finially  $400,100  is  being  awarded  to  the 
Philadelphia  Housing  Authority, 
Philadelphia,  PA,  whidt  was  incorrectly 
denied  this  amoimt  for  an  eligible  law 
enforcement  expense  in  its  FY  1996 
application.  In  addition,  $496,053  of 
prior  PhiJtif  carryover  and  recovery 
prraram  funds  wUl  be  made  available 
under  the  FY  1997  PHDEP  NOFA. 
Accordingly,  the  total  funding  available, 
to  remain  available  until  expended,  for 
funding  under  this  FY  1997  PHDEP 
NOFA  is  $250,649,052.  HUD  is  not 
funding  the  Youth  Sports-Program  (YSP) 
for  FY  1997,  although  YSP-type 
activities  under  programs  to  reduce/ 
eliminate  drug  activities  are  eligible 
program  expenses  under  section  L(cK8) 
ofthisNCH'A. 

(2)  Maximum  Grant  Award  Amounts. 
HUD  is  distributing  grant  funds  under 
this  NOFA  on  a  natioiud  competition 
basis.  Maximum  grant  award  amounts 
are  computed  on  a  sliding  scale,  using 
an  overall  maximum  cap,  depending 
upon  the  number  of  housing  authority 
units.  The  unit  count  includes  rental, 
Turnkey  III  Homeownership,  Mutual 
Help  Homeownership  and  Section  23 
leased  housing  bond-financed  projects, 
although  units  in  the  Turnkey  ID 
Homeownership.  Mutual  Help 
Homeo%imership  and  Section  23  bond- 
financed  programs  are  counted  only  if 
they  have  not  been  convesred. 
Applicants  should  note  that  in 
determining  the  unit  count  for  PHA- 
owned  or  IHA-owmed  rental  housing,  a 
long-term  vacancy  unit,  as  defined  in  24 
CFR  950.102  or  990.102,  is  still 
included  in  the  coimL  Eligible  projects 
must  be  covered  by  an  annual 
contributions  contract  (ACC)  during  the 
period  of  the  grant  award.  For, 
information  and  specific  guidance 
regarding  PHA/IHA  unit  count  contact 
the  local  HUD  Field  Office:  or 
Headquarters.  Joan  Dewitt.  Director,  PIH 
Finance  and  Budget  Division,  on  (202) 
706-1872,  extension  4035,  and/or 
iMxuah  Lalancette,  Director,  NONAP. 
Housing  Management  on  (303)  675- 
1600.  extension  3300. 

The  maximum  grant  awards  are  as 
follows,  although,  as  discussed  below, 
in  section  L(b)(4)  of  this  NOFA 
(Reduction  of  Requested  (kant  Amoimts 
and  Special  Conditfons),  the 
Department  nuy  adjust  the  amount  of 
any  grant  award,  llbese  estimates  of  the 
maximum  grant  awards  are  based  on  the 
amount  of  fimds  available  in  FY  1997. 

For  hoiuing  authorities  writh  1-1.250 
units:  The  M^iuniun  grant  award 
amount  is  $50,000  or  a  Maximum  grant 
award  cap  of  $300.00  per  unit; 


For  housing  authorities  widi  1,251- 
24,999  units:  The  Maximum  grant 
award  is  a  maximum  grant  awrard  cap  of 
$260.00  per  unit; 

For  housing  authorities  with  25,000- 
49,999  units:  Hie  Maximum  grant 
award  is  a  maximum  grant  award  cap  of 
$230.00  per  unit;  and 

For  housi^  authorities  %ifith  50,000  or 
more  units:  "rhe  Maximum  grant  award 
is  a  maximum  cap  of  $200.00  per  unit; 
up  to,  but  not  to  exceed,  a  Mtndmum 
grant  award  of  $35  million. 

An  applicant  shall  not  apply  for  more 
funding  than  is  permitted  in  accordance 
Mrith  the  imnrimniii  grant  award  amount 
as  described  above.  Any  application 
requesting  funding  that  exceeds  the 
maximum  grant  award  amount 
permitted  will  be  rejected  and  will  not 
lie  eligible  for  any  fiindingimless  a        * 
computational  error  vras  involved  in  the 
FY  1997  PHDEP  funding  request 
Section  IV  of  this  NOFA  provides 
guidance  regarding  curable  and 
noncurable  defidmcies  in  the 
applicatioiL  A  computational  error  will 
be  considered  a  curable  deficiency  in 
the  application.  Section  in.(d)  (Checklist 
of  Application  Requirements)  of  this 
NOFA  requires  applicants  to  compute 
the  maximum  grant  ayrard  amount  for 
which  they  are  eligible.  In  accordaiu» 
with  sections  L(b)(2)(i)  through  (iii)  of 
this  NOFA,  qiplicants  are  required  to 
validate/confirm  the  housing  authorities 
unit  count  with  the  local  HUD  Field 
Office  prior  to  submission  of  the 
applicatioiL  The  amoimt  computed  in 
this  way  must  be  compared  with  the 
dollar  amount  requested  in  the 
application  to  make  certain  the  amount 
requested  does  not  exceed  the 
maximum  grant  award.  Units  identified 
after  the  application  deadline  date  will 
not  be  accepted  as  part  of  the  unit 
count 

(3)  Reallocation.  All  awards  will  be 
made  to  fully  fund  an  application, 
except  as  provided  in  section  L(bX4)  of 
this  NOFA  (Reduction  of  Requetted 
Grant  Amounts  and  Special  Conditions) 
below. 

(4)  Reduction  of  Requested  Grant 
Amoiuite  and  Special  Conditions.  HUD 
may  approve  an  application  for  an 
amount  loww  than  the  amount 
requested,  withhold  funds  after 
approval,  take  other  remedies  that  may 
be  legally  available,  and/w  the  grantee 
will  be  required  to  comply  with  special 
conditions  added  to  the  grant 
agreement  in  aocordanoe  with  24  CFR 
85.12  (PHAs),  and  24  CFR  950.135 
(IHAs)  as  appUcabie,  and  the 
requirements  of  this  NOFA,  or  where: 

(i)  HUD  determines  the  amount 
lequestad  for  one  or  more  eligible 


activities  is  unreasonable  or 
unnecessary: 

(ii)  The  application  does  not 
otherwise  meet  applicaUe  cost 
limitations  established  for  the  pr 

(iii)  The  applicant  has  reque 
inalioible  activity; 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fuiKi  the  full 
amount  requested  in  the  ^plication  and 
HUD  determines  that  partial  funding  is 
a  viable  option: 

(v)  The  applicant  fuled  undw 
previous  PKSEP  grants  to  drawdown 
grant  fimds  according  to  its  plan, 
budget  and  timetable,  and/or  fidled  to 
submit  HUD  required  performance  and 
financial  reports  in  a  timely  manner.  In 
addition,  reports  did  not  demonstrate 
satisfu:toiy  outcomes  that  reduced/ 
eliminatad  drua-related  crime;  or 

(vi)  The  applicant  has  dononstrated 
an  inability  to  manage  other  HUD 
grants. 

(c)  Eligibility.  Funding  imder  this 
NOFA  is  availBble  only  for  housing 
authorities.  Although  section  161  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550.  approved 
October  28. 1992)  makes  public  housing 
resident  management  corporations 
(RMCs)  eligible  for  PHDEP  funding,  the 
97  App.  Act  limited  the  funds 
appropriated  "for  grants  to  public  and 
Indian  housing  agencies."  RMCs  may 
continue  to  receive  funding  from 
housing  authority  grantees,  as  sub- 
grantees,  to  develop  security  programs 
and  substance  abuse  prevention 
programs  involving  site  residents  as 
they  have  in  the  past  The  Department 
has  determined  that  the  term  "in  or 
around"  means  within,  or  adjacent  to, 
the  physical  boundaries  of  a  public  or 
Indian  housing  development  The  effect 
of  this  definition  is  to  make  certain  that 
program  funds  and  program  activities 
are  targeted  to  benefit,  as  directly  as 
possible,  the  residents  of  public  and 
Indian  housing  developments,  the 
intended  beneficiaries  of  the  program 
under  the  authorizing  statute.  The 
definition  is  also  consistent  with,  but 
not  as  strictly  limfted  as,  the  use  of 
"around"  in  Federal  criminal  law. 
which  makes  it  a  Federal  crime  to    . 
dispense  drugs  within  1.000  fset  of 
public  housing  property.  An  application 
for  funding  imder  this  program  may  be 
for  one  or  more  of  the  eligible  activities. 
Every  implication  must  describe  how 
the  proposed  activities  relate  to  the 
selection  criteria  in  Section  L(d).  below, 
of  this  NOFA.  and  how  the  proposed 
activities  will  reduce  or  eliminate  drug^ 
related  crime.  Coix»ming  the  definition 
of  "drug^related  crime".  Uie  97  App.  Act 
providn  that  the  term  "drug-related 
crime",  as  defined  in  42  U.S.C 
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11905(2),  shall  also  include  other  types 
of  crime  as  cteterinined  by  HUD. 
Accordingly,  for  purposes  of  this  NOFA, 
the  term  "drug-related  crime"  as 
defined  in  42  U.S.C  11905(2)  shall  also 
include  other  crimes  as  reported  imder 
the  FBrs  Uniform  Crime  Reporting 
Program  (UCR)  system.  These  crimes  are 
divided  into  two  sections.  Part  I  and 
Part  n  crimes.  Part  I  crimes  are:  criminal 
homicide,  forcible  rape,  robbery, 
aggravated  assault  (to  include  domestic 
violence — use  of  a  weapon  or  by  means 
likely  to  produce  death  or  greet  bodily 
harm),  burglary-breaking  or  entering, 
larceny-theft  (except  motor  vehicle 
theft),  motor  vehicle  theft,  and  arson. 
Part  n  crimes  are  other  assaults,  forgery 
and  countnfoiting,  fraud, 
embexzlement,  vandalism,  weapons 
(carrying,  possessing),  prostitution  and 
commercialized  vice,  sex  offenses 
(except  forcible  rape,  prostitution  and 
commercialized  vice),  drug  abuse 
violations,  gambling,  ofiiaiues  against 
the  family  and  children,  driving  under 
the  influence,  liquor  laws,  drunkenness, 
disorderly  conduct,  vagrancy,  all  other 
offenses,  suspicion,  and  offenses  related 
to  curfisw  and  loitering  laws  and 
runaways. 

The  following  is  a  listing  of  eligible 
activities  under  this  program  and 
guidance  as  to  their  parameters: 

(1)  Employment  of  Security  PergonneJ. 
Employment  of  security  posonnel  is 
pennitted  under  this  section. 
Employment  of  security  personnel  is 
divided  into  two  categories:  Security 
personnel  services,  and  housing 
authority  police  departments. 

(1)  General  requirements.  The 
following  requirements  apply  to  all 
employment  of  security  personnel 
activities  funded  under  this  NOFA: 

(A)  Compliance.  Security  guard 
personnel  and  public  housing  authority 
police  departments  funded  l^  this 
NOFA  must  meet,  and  demonstrate 
compliance  with,  all  relevant  Federal, 
State,  Tribal  or  local  government 
insurance,  licensing,  certification, 
training,  bonding,  or  dther  similar  law  - 
enforcement  requirements. 

(B)  Law  enforcement  service 
agreement  The  applicant  and  the  local 
law  enforcement  agency,  and  if  relevant, 
the  contract  provider  of  security 
personnel  services,  are  required  to  enter 
into  a  law  eoforcament  service 
agreement,  in  addition  to  the  housing 
authority's  cooperation  agreement,  that 
describea  die  followins: 

(J)  The  activitias  to  Be  performed  by 
security  guard  personnel  or  the  public 
housing  authority  police  department; 
the  ecape  of  authuity.  written  policies. 
procedures,  and  pncttces  that  will 
govern  security  pacsannel  or  puUic 


housing  authority  police  department 
performance  (i.e.,  a  policy  manual  as 
described  in  section  I.(cKl)(i)(C).  below, 
of  this  NOFA);  and  how  security  guard 
personnel  or  the  public  housing 
authority  police  department  shall 
coordinate  activities  with  the  local  law 
enforcement  agency;  '^- 

(2)  The  types  of  activities  that  the 
approved  secimty  guard  personnel  or 
the  public  housing  authority  police 
department  are  expressly  prohibited 
from  undertaking. 

(C)  Policy  manual.  Security  guard 
personnel  services  and  public  housing 
authority  police  departments  funded 
under  this  NOFA  shall  be  guided  by  a 
policy  manunl  that  directs  the  actii^ties 
of  its  personnel  and  contains  the 
policies,  procedures,  and  general  orders 
that  regulate  conduct  and  describe  in 
detail  how  jobs  are  to  be  performed.  The 
policy  maniiAl  must  exist  before 
execution  of  the  grant  agreement  The 
housing  authority  shall  ensure  all 
security  guard  personnel  and  housing 
authority  police  officers  are  trained,  at 

a  Tninimum,  in  the  followring  areas  that 
must  be  covered  in  the  policy  manual: 
use  of  force,  resident  contacts, 
enforcement  of  HA  rules,  response 
criteria  to  calls,  pursuits,  arrest 
procediues,  reporting  of  crimes  and 
workload,  feedback  procedures  to 
victims,  citizens'  complaint  procedures, 
internal  affairs  investigations,  towing  of 
vehicles,  authorized  weapons  and  oUier 
equipment,  radio  procedures  internally 
and  with  local  police,  training 
requirements,  patrol  procedures, 
scheduling  of  meetings  with  residents, 
reports  to  be  completed,  record  keeping 
and  position  descriptions  on  all 
personnel,  post  assignments, 
monitoring,  and  self-evaluation  program 
requirements. 

(D)  Data  management.  A  daily 
activity  and  incident  complaint  form 
approved  by  the  housing  authority  must 
be  used  by  security  personnel  and 
officers  fimded  imder  this  NOFA  far  the 
collection  and  analysis  of  criminal 
incidents  and  responses  to  service  calls. 
Security  guard  personnel  and  housing 
authority  police  departments  funded 
under  this  NOFA  must  establish  and 
fnaintain  a  system  of  records 
management  for  the  daily  activity  and 

.  incidoat  complaint  forms  that 
appropriately  ensures  the  confidentially 
of  personal  criminal  information. 
Management  Informational  Systems 
(MIS)  (computers,  software,  and 
associated  equipment)  and  management 
personnel  in  support  of  theae  activities 
are  elioible  for  fiinding. 

(ii)  Security  Personnel  Savtces. 
Contracting  for.  or  direct  housing 
authority  employmant  of.  security 


personnel  services  in  and  around 
housing  development(s)  is  Permitted  ' 
under  this  program.  Contracts  for 
security  {>ersonnel  services  must  be 
awarded  on  a  competitive  basis. 

(A)  Eligible  services — over  and  above. 
Security  guard  persoimel  funded  by  this 
program  must  perform  services  that  are 
over  and  above  those  usually  performed 
by  local  municipal  law  enforcement 
agencies  on  a  routine  basis.  Eligible 
services  may  include  patrolling  inside 
buildings,  providing  personnel  services 
at  buil(ting  entrances  to  check  for  proper 
identification,  or  patrolling  and 
checking  car  paridng  lots  for  appropriate 
parking  decals. 

(B)  Employment  of  residents.  Housing 
authorities  are  Permitted  and 
encouraged  to  demonstrate  in  plans  the 
employment  of  qualified  re8ident(s)  as 
seciuify  guard  personnel,  and/or  to 
contract  with  security  guard  personnel 
firms  that  demonstrate  in  a  proposed 
contract  a  program  to  employ  qualified 
residents  as  security  guard  personnel. 
An  applicant's  program  of  eliminating 
drug-related  crime  should  promote 
"welfare  to  work"  in  housing  authorities 
and  development(s). 

(iii)  Employment  ofPersormel  and 
Equipment  for  HUD  Authorized 
Housing  Authority  Police  Departments. 
Funding  for  equipment  and 
employment  of  housing  authority  police 
department  persoimel  is  Permitted  for 
housing  authorities  that  already  have 
their  own  public  housing  authority 
police  departments.  The  below-listed 
eleven  (111  housing  authorities  have 
been  identified  by  HUD  as  having 
eligible  public  housing  police 
departments/agencies  under  the  FY 
1997  PHDEP: 
Baltimore  Housing  Authority  and 

Conununity  Development,  Baltimore. 

MD 
Boston  Housing  Authority.  Boston,  MA 
Buffalo  Housing  Authority,  Buffalo,  NY 
Chicago  Housing  Authority.  Chicago,  IL 
Cuya£)ga  Metropolitan  Housing 

Authority,  Cleveland,  OH 
Housing  Authority  of  the  City  of  Los 

Angeles,  Los  Angeles,  CA 
Housing  Authority  of  the  Qty  of 

Oakland,  Oakland,  CA 
Philadelphia  Housing  Authority. 

Philadelphia.  PA 
Housing  Authority  of  the  City  of 

Pittsburg.  Pittsburgh.  PA 
Wateibury  Housing  Authority. 

Waterbury.  CT 
^Higin  Islands  Housing  Authority, 

Virgin  Islands 

(A)  On  September  22. 1995,  the 
Department  issued  Notice  PIH  95-58 
(Guidelinea  for  Creating,  Implementing 
and  Manning  Public  Hcnising  Authority 


Police  Departments  in  Public  Housing 
Authorities).  This  notice  identifies  the 
prerequisites  for  creating  public  housing 
police  departments  and  provides 
guidance  regarding  technical  assistance 
to  housing  authorities  to  assist  in 
making  decisions  regarding  public 
housing  seciirity,  analysis  of  security 
needs,  and  performance  measures  and 
outcomes. 

(B)  Housing  audioritias  that  have 
established  ^air  own  public  housing 
authority  police  departments,  but  are 
not  included  on  this  list,  may  file  a 
written  request  to  be  recognized  by  the 
Department  as  a  public  housing 
autiiority  police  department  by 
contacting  the  Office  of  the  D^uty 
Assistant  Secretary  for  Community 
Relations  and  Involvement,  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development.  Room  4126, 
451  Seventh  Street.  SW..  Washington, 
DC  20410.  This  request  must  be 
submitted  and  approved  by  the 
Department  prior  to  the  submission  of 
the  FY  1997  PHDEP  application. 
Hearing-or-speech  impaired  persons 
may  caU  (800)  877-8339.  (Federal 
Information  Relay  Service  TTY.)  Except 
for  the  "800"  number,  these  telephone 
numbers  are  not  toll-free. 

(C)  An  applicant  seeking  funding  for 
this  activity  must  describe  the  current 
level  of  local  law  enforcmnent  agency 
baseline  services  being  provided  to  the 
housing  authority/d0velopment(s) 
propoMd  for  assistance.  Local  law 
enforcement  baseline  services  are 
defined  as  ordinary  and  routine  services 
provided  to  the  residents  as  a  part  of  the 
overall  city  and  county-wide 
deployment  of  police  resources,  to 
respond  to  crime  and  other  public  safety 
incidents,  including:  911 
communications,  processing  calls  for 
service,  routine  patrol  officer  responses 
to  calls  for  service,  and  investigative 
follow-up  of  criminal  activity. 

{P)  Applicants  for  funding  of  housing 
authority  public  housing  authority 
police  department  officers  must  have 
car-to-car  (or  other  vehicles)  and 
portable-to-poitable  radio 
communications  links  between  public 
housing  authority  police  officers  and 
local  municipal  law  enforcement 
officers  to  assure  a  coordinated  and  safe 
response  to  crimes  or  calls  for  services. 
The  use  of  scanners  (radio  monitors)  is 
not  sufficient  to  meet  die  requirements 
of  this  section.  Applicants  that  do  not 
have  such  links  must  submit  a  plan  and 
timetable  for  the  implementation  of 
such  communications  links,  which  is  an 
activity  eligible  for  funding.  A  housing 
authority  funded  under  the  FY  1994. 
1995.  and/or  1996  PHDEP  for  public 
housing  police  departments  shall 


demonstrate  in  its  plan  what  progress 
has  been  made  in  implementing  its 
commuitications  links.  The  Department 
will  monitor  results  of  the  housing 
authority's  plan  and  timetable. 

(E)  PubUc  housing  audiority  police 
departments  funded  under  this  program 
that  are  not  employing  a  community 
policing  concept  must  submit  a  plui 
and  timetable  for  the  implemmtation  of 
community  policing.  A  housing 
authority  funded  under  the  FY  1994. 
1995.  and/or  1996  PHIKP  for  public 
housing  police  departments  shall 
demonstrate  in  its  plan  what  progress 
has  been  made  in  implementing  its 
community  poUcing  program.  Ihe 
Department  will  monitor  results  of  the 
housing  authority's  plan  and  timetable. 

(1)  Community  policing  has  a  variety 
of  definitions;  however,  for  the  purpoaea 
of  this  program,  it  is  defined  as  loUows: 
Community  policing  is  a  method  of 
providing  kw  enforcement  services  that 
stresses  a  partnership  among  residents, 
police,  schools,  churches,  government 
services,  the  private  sector,  and  other 
local.  State,  Tribal,  and  Federal  law 
enforcement  raencies  to  prevent  crime 
and  improve  the  quality  of  life  by 
addressing  the  conditions  and  problems 
that  lead  to  crime  and  the  fear  of  crime. 

(2)  This  method  of  policing  involves 
a  philosophy  of  proactive  measures, 
such  as  foot  patrols,  bicycle  patrols, 
motor  scooters  patrols.  KOBAN 
activities  (community  police  officers 
who  operate  through  community-based 
facilities  in  housing  authorities  le.g.. 
community  center,  police  mini  station] 
providing  Jiiunan  resource  activities  as 
described  in  section  I.(c)(6)  of  this 
NOFA  with  inner-city  youth  who 
demonstrate  high  risk  behaviors  which 
can  lead  to  drug-related  crime),  and 
citizen  contacts.  For  additional 
information  regarding  KOBAN 
community  policing  contact  Malcolm 
(Mike)  E.  Main.  (202)  706-1197, 
extension  4232.  This  concept  empowers 
police  officers  at  the  beat  and  zone  level 
and  residents  in  neighborhoods  in  an 
effort  to:  Reduce  crime  and  faar  of 
crime;  assure  the  maintenance  of  order; 
provide  refarrals  of  residents,  victims, 
and  the  homeless  to  social  services  and 
government  agencies;  assiire  feedback  of 
police  actions  to  victims  of  crime;  and 
promote  a  law  enforcement  value 
system  on  the  needs  and  rights  of 
residents. 

(F)  Housing  authority  police 
departments  funded  undar  this  program 
that  are  not  nationally  or  state 
accredited  must  submit  a  plan  and 
timetable  for  such  accreditation. 
Housing  audiorities  may  use  either  their 
State  accreditation  program,  if  one 
exists,  or  the  Commission  on 


AccrcKiitation  for  Law  Enforcement 
Agencies  (CALEA)  for  this  purpose.  Use 
of  grant  funds  for  public  housing  police 
department  accreditation  activities  is 
permitted.  Housing  audiorities  receiving 
grants  under  section  L(c)(l)(iii)  of  diis 
NOFA  (public  housing  police 
departments)  are  reqt^ed  to  hire  a 
public  housing  police  department 
accreditation  specialist  to  manage  the 
accreditation  program.  Housing 
authority  police  departments  must 
submit  a  plan  and  timetable  in  order  to 
be  funded  for  this  activity.  Any  public 
housing  police  department  funded 
under  Uie  FY  1994, 1995,  and/or  1996 
PHDEP  shall  demonstrate  in  its  plan 
what  progress  has  been  made  in 
implementing  its  accreditation  program 
and  the  projected  date  of  accreditation. 
Hie  Department  vrill  monitor  results  of 
the  housing  authority's  plan  and 
timetable. 

(G)  Housing  authorities  that  have  been 
identified  by  HUD  in  section  L(cXlKiii). 
(public  housing  police  departments) 
above,  of  this  NOFA  as  having 
authorized  public  housing  police 
departments  are  permitted  to  use 
PHDEP  funds  to  purchase  ot  leese  any 
law  enforcement  clothing  or  equipment, 
such  as,  vehicles,  uniforms, 
ammunition,  firearms/weapons,  police 
vehicles;  including  cars,  vans,  buses, 
and  protective  vests,  or  anyother 
equipment  that  supports  their  crime 
prevention  and  security  mission. 
Housing  authorities  not  identified  by 
HUD  in  Section  L(cXlKiii).  above,  of 
this  NOFA  as  having  an  authorized 
public  housing  police  depeitment  are 
not  permitted  to  use  PHDEP  funds  to 
direcdy  purchase  any  clothing  or 
equipment  for  use  by  local  municipal 
police  departments  and/or  other  knv 
enforcement  agencies. 

(2)  Beimbursement  of  Local  Law 
Enforcement  Agencies  for  Additional 
(Supplemental— Ovm  and  Above 
Baseline  Services)  Security  and 
Protective  Services. 

(i)  Additional  (supplemental)  security 
and  protective  services  Are  Pennitted 
under  this  program,  but  such  services 
must  be  over  and  above  the  local  police 
department's  current  level  of  basdine 
services.  Housing  authorities  are 
required  to  identify  the  level  of  local 
law  enfoicanent  services  that  they  are 
required  toTOcrive  pursuant  to  their 
IookI  cooperation  agreements,  as  well  as 
the  current  level  of  services  being 
received.  For  purposes  of  this  NOFA, 
local  police  department  baseline 
services  are  defined  as  ordinary  and 
routine  services,  including  patrols, 
police  officer  responses  to  911 
communications  and  other  calls  for 
service,  and  investigative  follow-up  of 
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criminal  activity,  provided  to  HA 
residents  as  a  part  of  the  overall 
deployment  of  police  resources  by  the 
local  jurisdiction  in  which  the  HA  is 
located. 

In  addition  to  providing 
reimbursement  to  local  law  enforcement 
agencies  for  an  increase  over  current 
basftlinft  services  to  housing  authorities, 
funds  Biay  be  used  in  a  manner 
consistent  with  the  requiremmts  of  this 
NOFA  for  the  equipment  and 
en^>loyment  of  a  local  police  division  or 
bureau  dedicated  exclusively  to 
providing  law  enforcement  services 
(over  and  above  local  law  enforcement 
baseline  services)  to  a  housing 
authority.  For  convenience  of  reference, 
the  pertir"!"''  eligible  activity  of  the 
equipment  and  employment  of  a  local 
police  division  or  bureau  dedicated 
exclusively  to  providing  law 
enfofloement  services  (over  and  above 
local  law  enforcement  baseline  services) 
to  a  i««"«i"fl  authority  is  referred  to  as 
an  HA-dedi(»ted  police  division/ 
bureau.  All  of  the  requirements  of  this 
section  L(cM2)  apply  to  this  activity.  In 
addition,  specific  requirements  for  an 
HA-dedicated  polif»  division/bureau 
appear  at  section  I.(cX2Xviii).  below. 

(ii)  An  applicant  seeking  funding  for 
activities  under  this  section  I.  (c)(2)  of 
the  NOFA  must  first  define  the  local 
police  department's  current  level  of 
hasolinn  services  to  the  HA  residents. 
The  description  of  baseline  services 
must  jiwU'**"  the  number  of  officers  and 
eqaipmant  and  the  actual  percent  of 
their  time  assigned  to  the  housing 
authority's  development(s)  propmed  for 
funding.  The  applicant  must  tlmn 
demoostrate  in  its  plan  to  what  extmt 
the  propoaed  hmded  activity  will 
lepcesant  an  increase  over  and  above 


I  services. 

(iii)  Equipment  and  personnel  funded 
under  this  NOFA  shall  be  used 
excluaively  for  the  housing  authnity's 
crime  prevention  and  comprehensive 
security  efforts,  which  must  be 
condnded  in  connection  with  the 
estahUahment  of  a  law  enforcement 
mini-station  fedlity  and/or  presence  on 
the  funded  premises  or  scatteied  site 
developments  of  the  housing  authority. 
Housing  authorities  are  permitted  to 
purchase,  but  mu^  demonstrate 
accountability  falTcommunications  and 
sacufity  equipment  to  improve 
coUaction,  analysis,  and  use  of 
infannation  about  drug-related  crime  in 
their  developmantCs).  such  as 
sunreillanoe  equipment  (e.g..  Closed 
Circuit  Televisim  (CCTV),  softwrara. 
cametas,  monitors,  components  and 
supporting  equipment),  computers 
arrwwing  national.  Tribal.  State  or  local 
government  security  networks  and 


databases,  facsimile  machines, 
telephone  equipment,  bicycles,  and 
motor  scooters,  or  other 
communications  and  security 
equipment.  The  communications  and 
security  equipment  must  be  used  in 
connection  with  the  establishment  of 
law  enforcement  mini-station(s)  and/or 
other  law  enforcement  facility(s)  on  the 
funded  premises  or  scattered  site 
developments  of  the  housing  authority. 
The  communication  and  security 
equipment  shall  be  the  property  of,  and 
maintained  by,  the  housing  auUiority. 

(iv)  The  local  law  enforconent  agency 
shall  collect  its  police  officer's  PHDEF- 
funded  activity  (not  just  hours  of  work) 
information  for  the  housing  authority. 
The  local  law  enforcement  agency  must 
use  a  housing  authority-approved 
activity  form  for  the  collection,  analysis 
and  reporting  of  activities  by  officers 
funded  imder  this  NOFA. 

(v)  Expenditures  for  activities  under 
this  section  must  not  be  incurred  by  the 
housing  authority  (grantee)  and  funds 
will  not  be  releesed  by  the  local  HUD 
Field  Office  until  the  grantee  and  the 
local  law  enforcement  agency  execute  a 
contractual  agreement,  with  an 
operational  plan,  for  the  additional 
(supplemental)  law  enforcement 
services.  The  agreement  must  state  that 
the  funding  to  be  provided  by  the  HA 
for  additicmal  services  is  over  and  above 
the  police  agency's  approved  budget 
and  that  the  PHDEP  nmds  will  not  be 
used  to  replace  funds  for  law 
enfincement  services  in  the  local 
government's  approved  budget  The 
local  police  department  or  law 
enforcement  agency  shall  be  reintbursed 
in  accordance  with  this  contractual 
agreement. 

(vi)  The  Department  advocates  and 
stnmgly  encourages  local  community 

Klidllg  collaborations,  between 
using  authorities  and  local  police 
departments  and  agencies,  regarding 
reduction/elimination  of  drug-ralatwi 
crime  to  improve  safety  and  security  for 
residents  in  housing  authorities.  For 
additional  background  on  community 
policing  strategy,  see  the  discussion  at 
section  L(cKl)(Ui)(E)  of  this  NOFA. 

(vii)  The  Depaitment  advocrtas  and 
strongly  encourages  housing  audiorities 
to  vntA  closely  with  local  polioa 
departments  to  permit  the  admiasidn  to 
public  housing  of  police  officers  and 
other  security  personnel,  whoae  visible 
presence  may  serve  as  a  deterrent  to 
drug-ralated  crime.  Section  519  of  the 
Cranstott-Gonxalez  National  Affordable 
Housing  Act  (4ZU.S.C  1437a-l) 
permits  housing  authorities  to  allow 
police  officen  and  other  security 
personnel  not  otherwise  eligible  for 
occupancy  to  reside  in  public  or  Indian 


housing  dwelling  units  under  a  plan 
that  wiB  increase  security  for  residents 
while  Tni"''"'»<"B  botii  tibe  reduction  of 
available  dwelling  units  and  loss  of 
housing  authority  income.  HUD's  final 
rule  implementing  section  519  is 
located  at  subpart  E  of  24  CFR  part  960. 
For  assistance  regarding  this  program, 
contact  the  local  HUD  Field  Office  and/ 
or  the  Office  of  the  Deputy  Assistant 
Secretary  for  Public  and  Assisted 
Housing  Operations.  Linda  Campbell. 
Director.  Marketing  and  Leasing 
Management  Division.  (202)  708-0744 
and/or  Malcohn  (Mike)  Main.  (202) 
708-1197.  extension  4232.. 

(viii)  HA-dedicqted  police  division/ 
bureau.  The  following  additional 
requirements  apply  to  an  application 
proposing  to  establish  an  HA-dedicated 
police  division/bureau,  which  is  a 
police  division  or  bureau  of  the  local 
law  enforcement  agency,  consisting  of 
full-time  officns,  dedicated  acclusively 
to  providing  law  enforcement  services 
to  a  housing  authority: 

(A)  To  be  an  eligible  activity  for 
fundi^s  under  this  NOFA.  an  HA- 
dedicated  police  division  must  first  be 
recognized  by  HUD.  Local  governments 
who  wish  to  estirtilish  an  HA-dedicated 
police  divirion  must  file  a  written 
request  to  be  recognized  by  the 
Department  by  contacting  the  Office  of 
the  Deputy  Assistant  Seczetary  for 
Community  Relations  and  Involvement. 
Public  and  Indian  Housing.  Department 
of  Housing  and  Urban  Development. 
Room  4126. 451  Seventh  Street.  SW.. 
Weshington.  DC  20410.  This  request 
must  be  submitted  to  and  approved  by 
HUD  prior  to  the  submission  of  the  FY 
1997  PHDEP  application.  Hearing-or- 
speech  impaired  persons  may  call  (800) 
877-8339.  (Federal  Infannation  Relay 
Service  TTY.)  Except  for  the  "800" 
number,  these  telephone  numbers  are 
not  toll-free. 

(B)  The  HA  and  the  local  law 
enforcement  agency  must  have  executed 
a  written  law  enforcement  service 
agreement  that  includes:  a  short  (up  to 
two  years)  and  long  (up  to  three  years) 
range  opentfonal  plan  that  identifies 
tba  strategy,  numbar  of  law  enforcement 
persoiuiaraiDd  the  equipment  that  will 
be  dedicated  exclusive^  to  providing 
law  enforcement  services  to  the  HA's 
developments;  qieciflc  performance 
measurements;  procedures  for 
communications  and  coordination  with 
the  housing  authority;  job  dMcriptioiu 
of  the  officen;  and  the  local 
government's  and  the  housing 
authoriw's  roles  and  responsibilities. 

(viii)  m  mder  to  assistnousing 
authoities  to  develop  and  administer 
relevant,  feib.  and  productive  law 
enfcnoement  service  contracts  with  local 


police  departments  for  the  delivery  of 
effsctive  security  services  to  the  housing 
autluHity  residoats.  a  sanq>le  contract 
for  law  enforcement  services  is  provided 
with  the  application  kit  A  sample 
model  law  enforcement  contract  is 
provided  in  the  application  kit  and  also 
may  be  obtained  by  calling  HUD's  DISC, 
on  1-800-578-3472.    ' 

(3)  Physical  Improvmnents  to  Enhance 
Security. 

(i)  Physical  improvements  that  ara 
specifically  designed  to  enhance 
security  are  permitted  under  this 
program.  These  improvements  may 
include  (but  are  not  limited  to)  the  - 
installation  of  barrien,  speed  bumps, 
lighting  systems,  fiances,  surveillance 
equipment  (e.g.,  Closed  Circuit 
Television  (CCTV),  software,  fax, 
cameras,  monitors,  components  and 
supporting  equipment)  bolts,  locks;  and 
the  landscaping  or  reconfiguration  of 
common  areas  so  as  to  discourage  drug- 
related  crime  in  the  housing  authoritiM 
and  development(s)  pR^msed  for 
funding. 

(ii)  An  activity  cost  that  is  funded 
under  any  other  HUD  program,  such  as 
the  modernization  program  at  34  CFR 
part  968.  shall  not  also  be  funded  by 
this  progranL  Housing  authorities  are 
encoun^ed  to  fund  physical  security 
improvements  tmder  their  approved 
modernization  programs  whenever 
possible  since  the  PHDEP  program  is 
designed  essentially  to  fuiul  "soft"  costs 
rather  than  "hard"  costs.  The  qiplifant 
must  demonstrate  program  compliance. 
accountabUity,  financial  and  audit 
controls  of  PHIKP  funds  and  prevent 
duplication  of  funding  any  activity. 
Housing  authorities  shall  not  co-mingle 
funds  c^  HUD  multiple  programs  such 
as:  OAP,  CGP,  OTAR.  ED/SS.  TCM». 
HOre  projects.  Family  Investment. 
Elderly  Service  Coordinator,  and 
Operating  Subsidy. 

(iii)  Fundii^  is  not  permitted  for 
physical  improvements  that  involve  the 
demolition  of  any  units  in  a 
develomnent 

(iv)  Funding  is  not  pmrnitted  for  any 
phyrical  improvements  that  would 
result  in  the  displacement  of  persons. 

(v)  Funding  is  not  permitted  for  the 
acquisition  of  real  property. 

(vi)  Funding  is  permitted  for  purchase 
or  lease  of  house  trailen  used  for 
eligible  community  policing, 
educational,  employment,  and  youth 
activities. 

(vii)  All  physical  improvements  must 
also  be  acoeasiUe  to  persons  with 
disabilities.  For  examine,  some  types  of 
locks,  buzzer  systems,  and  doon,  are 
not  accessible  to  persons  with  limited 
strength  or  mobility,  or  to  persons  who 
are  hearing  in^iaired.  All  physical 


improvements  must  meet  the 
accessibility  requirements  of  24  CFR 
part  8. 

(4)  Employment  (^Investigators. 

(i)  Employment  of  and  equipment  for 
one  or  more  individuals  is  permitted 
under  this  program  to: 

(ATInvestigate  drug-related  crime  "in 
or  around"  the  real  property  comprising 
any  housing  authority's  development(8); 
and 

(B)  Provide  evidence  relating  to  any 
such  criibe  in  any  administrative  ot 
judicial  proceedings. 

(ii)  Houring  au^rities  that  employ 
investigaton  funded  by  this  program 
must  meet  and  demonstrate  compliance 
with  all  relevant  Federal.  Tribal.  State  or 
local  government  insurance,  licensing, 
certification,  training,  bonding,  or  otiier 
similar  law  enforcement  recpiirements. 

(iii)  Thd  housing  anthority  (grantee), 
and  the  provider  of  the  investigative 
sovices  are  required  to  enter  into  and 
execute  a  written  agreement  that 
describes  the  following: 

(A)  The  nature  of  tiie  activities  to  be 
performed  by  the  housing  authority 
investigators,  their  scope  of  authority, 
reports  to  be  completed,  established 
policies,  procedures,  and  practices  that 
Mrill  govon  their  pofiarmance  (i.e.,  a 
Policy  Manual  as  described  in  section 
L(c)(l)(iXC)  of  tills  NOFA)  and  how 
housing  authority  investigaton  wrill 
coordinate  their  activities  with  loeal. 
State,  Tribal,  and  Federal  law 
enfiorcement  agencies;  and 

(B)  The  types  of  activities  tiiat  the 
housing  authority  investigaton  are 
eioiressly  prohibited  from  undertaking. 

(iv)  Unaer  this  section,  reimbursable 
costs  associated  with  the  investigation 
of  drug-related  crimes  (e.g.,  travel 
direcUy  related  to  the  investigator's 
activities,  or  costs  associated  with  the 
investigator's  testimony  at  judicial  or 
administrative  proceectings)  may  only 
be  those  directiy  incurred  by  the 
investigator. 

(v)  ifousing  authority  investigator(s) 
shall  report  on  drug-related  crime  arid 
other  part  I  and  part  II  crimes  in  the 
tinii»ing  authority  and  developments. 
Housing  authorities  shall  establish, 
implement  and  maintain  a  system  oi 
records  management  that  ensures 
confidentiality  of  criminal  records  ttid 
information.  Housing  authority- 
approved  activity  Conns  must  be  used 
for  the  collection,  analjrsis  and  reporting 
of  activities  by  housing  authority 
investigaton  funded  under  this  section. 
Management  Informational  Sjrstems 
(MIS)  (Computen,  software,  hardware, 
and  associated  equipment)  and 
management  posonnel  are  encouraged 
and  are  eligible  program  expenaes  in 
support  of  a  housing  authuity's  crime 


and  woridoad  data  collectioi)  activity 
and  its  crime  prevention  and  security 
missfon. 

(vi)  Funding  is  petmitted  for  hoosiiig 
authority  inve8ti0itor(8)  to  use  PHDEP 
funds  to  purchase  or  lease  any  law 
enforcement  clothing  or  equipment, 
such  as  vehicles,  uniforms,  ammunititHi, 
firearms/weapons,  or  vehicles; 
including  can,  vans,  buses,  protective 
vests,  and  any  ether  siqiportive 
equipment  to  support  the  activities  of 
this  investigBtaxs. 

(vii)  Expenditures  for  activitiaa  under 
this  sectim  will  not  be  incurred  by  the 
housing  authority  (grantee)  and  funds 
will  not  be  rrieased  by  the  local  HUD 
Field  Office  until  the  grantee  has  mat  all 
of  the  above  requirements. 

(5)  Voluntary  tenant  patrols.  Activ% 
voluntary  tenant  patrol  activities,  to 
include  purchase  of  uniforms, 
equipment  and  related  training,  ore 
penn/tted  under  this  section.  For  the 
purpoees  of  this  section,  the  ^imination 
of  drug^elated  crime  within  and  around 
the  hcmsing  authority/devefopment(s) 
requires  the  active  involvement  and 
commitment  of  residents  and  their 
organizations. 

(i)  The  provision  of  training  and 
equipment  (including  uniforms)  for  use 
by  voluntary  tenant  patrols  acting  in 
cooperation  with  officials  of  local  law 
enforcement  agencies  is  p«mitted 
under  this  program.  Memben  must  be 
volunteen  and  must  be  residents  of  the 
hnii«ing  authority's  devefopmentls). 
Voluntary  tenant  patrols  ertahlished 
under  this  program  are  expected  to 
patrol  in  the  housing  autiuirity's 
development(s)  proposed  for  assistance, 
and  to  repmt  illegal  activities  to 
appropriate  housing  authority  staff,  and 
looal.  State.  Tribal,  and  Federal  law 
enforcement  agencies,  as  ^^nopriate.    . 
Housing  authorities  are  required  to 
obtain  lialHlity  insurance  to  protect 
themselves  and  the  memben  of  the 
voluntary  tenant  patrol  against  potential 
liability  for  the  activities  of  the  patrol 
under  this  {Hogram.  The  cost  of  this 
insurance  is  an  eligible  program 


[ii)  The  housing  authority  (grantee) 
and  cooperating  local  law  enforcemmit 
agency,  and  the  memben  of  the 
voluntary  tenant  patrol  are  required, 
prior  to  ejqiending  any  grant  fonds,  to 
enter  into  and  execute  a  written  housing 
authority/local  municipal  police 
department  agreement  that  describes  the 
following: 

(A)  Tlie  nature  of  the  activities  to  be 
performed  by  the  voluntary  tenant 
patrol,  the  patrol's  scope  of  authority, 
assignment,  the  establisbed  policies, 
procedures,  and  practices  that  will 
govern  the  voluntary  tenant  patrol's 
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parfumanoe  and  how  the  patrol  will 
coordiBate  its  activities  with  the  law 
•nfoicament  agenoy; 

(B)  Tlw  types  of  activities  that  a 
voluntaiy  tenant  patrol  is  eiqirassly 
prohiUtad  from  undertaking,  including, 
but  not  limited  to,  the  canying  or  uaa 
of  firaanns  or  other  weapons,  nightstick, 
dubs,  handcufb,  or  maoe  in  the  course 
of  their  duties  under  this  program: 

(C)  The  initial  and  follow-up 
voluntary  tenant  patrol  training  die 
members  receive  from  the  local  law 
onforcement  agency  (training  by  the 
local  law  enfiorcement  aoaocy  is 
required  before  putting  me  voluntary 
tenant  patrol  into  efiact):  and 

(D)  voluntary  taoant  patrol  members 
must  be  adviaed  that  they  may  be 
satajact  to  individual  or  collective 
BaUUty  far  any  actions  undsrtakan 
outside  the  scope  of  their  anthority  and 
that  such  acts  are  not  covered  1 


houaimz  audwrity's  liability  insurance. 

(lii)  Oniffprmf .  '•™i«ii"»i«tf^*H««i  ■mi 
relalad  equipneot  digjble  far  funding 
under  ftia  proyam  shall  be  rsasonabw, 
necesaary.  juMified  and  related  to  die 
operation  of  the  vidnntary  tenant  patrol 
and  must  be  otherwise  permissible 
under  local.  State,  Trflihl,  or  Federal 
law. 

(iv)  Under  ttis  program,  bicycles. 
imi'^vr  Wr'"''— .  *H  ■—««  imifaraia  siid 
eseorfsind  eqiuipment  (voluntary  tenant 
patrol  wi««fe*»n»  and  eipiipment  must  be 
idandfied  with  specific  housing 
aitfhoiity/development(s)  identification 
and  maikinas)  to  be  used,  exclusively, 
by  the  marasrs  of  the  housing 
antfaority's  vt^untaiy  tenant  patrol  an 

W  PHDEP  grant  funds  shall  not  be 
used  far  any  type  of  financial 
compensation,  such  as  my  full-lime 
wages  or  salaries  far  votuntaiy  taoant 
anwor  patrol  participants.  Funding  for 
housing  authority  personnel  or 
rasidanKs)  to  be  hired  to  cooHinatw  this 
activitv  is  permitted. 

(6)  JrotgRun*  to  nduce/tliminata  the 
nae  afdragf  (pmvuttkm,  intemtttion, 
tnutumnt.  thoit/hng  ranga  ttnctund 
u/toiuiie  and  individual  tuppoit 
tyttaau).  Programs  that  reduiae/ 
»Hii«iiMt«  dn^related  crime  "in  or 
around"  the  premises  of  the  boosing 
authority/development(s).  inrhiding 
substance  abuse  prevention, 
intervention,  and  lefaiial  pmgiams,  and 
programs  of  local  social  and/or  religious 
and  other  organizadons  that  provide 
treatment  services  (contractual  or 
otharwiae]  far  dependency/remiaaion, 
and  structured  aftercare/support  system 
programs,  anpaudtted  ifladar  this 
program.  The  applicant  must  estabUsh  a 
confidentiality  policy  regarding  medical 
and  disaMHiy-rfflalitii  infarmadoo.  For 


purposes  of  this  section,  the  goals  of  this 
program  are  best  served  by  focusing 
resources  directly  upon  housing 
authority  residents  and  families. 
Sucoasful  strategies  (best  practices) 
have  incorporated  substance  abuse 
prevendon.  intervention  and  treatment 
(dependency/remission  and  short  and 
long  term  aftercara)  acdvities  into  a 
"continuum  of  cara"  approach  diet 
assists  perscms  that  are  using  or  an  at- 
risk  of  using  drugs  and/w  committing 
drug-ralated  crime  by  providing 
altanaative  activities,  such  as:  education, 
training  and  employment  development 
omwrtunities.  llie  applicant's  goal  must 
be  to  raduoa/eliminate  drug-rdatad 
crime  through  a  program  designed  to 
provide  education,  training  and 
employment  oppotunitiee  fior  residents. 
Such  programs  create  a  prime 
opportunity  for  housing  authoritiaB  to 
leweraga  reaouroee  end  bring  additional 
Federal,  State  and  local  reaources  into 
the  housing  authority  community. 
While  hou^ng  authoritiea  provide  space 
and  other  infrastructura,  otnar  public  or 
private  agsnciae  can  provide  staff  end- 
other  laaouroee  aridi  limited  coat  or  no 
coat  ^plicants  are  enoouragsd  to  use 
the  PHDEP  reeouroes  in  this  fashion.  A 
f^imniimity-haawH  approadk  lequires  a 
culturdly  appropriate  stratanr- 
Curricula,  acdvities,  and  staff  should 
addiaaa  the  cultural  jasuaa  of  the  local 
community,  whidi  requires  familiarity 
and  facility  with  the  language  and 
cultural  norma  of  die  community.  As 
applicahla,  thia  strategy  should  discuss 
cuttural  oompetBDciaa  aaaociated  with 
Hispanic  African-Amarican,  Asian. 
Native  American  or  odier  xmdal  or  odiar 
ethnic  oommunitiea.  Applicants  an 
enconrafsd  to  develop  a  substance 
abusa/sooriaty  (remiraionVtreatment 
(depandancy)  strategy  to  facilitate 
substance  abuae  prevention, 
intervention,  treatment,  and  structured 
aftercara  efEnts.  that  include  outreach  to 
community  resources,  youth  activities, 
and  that  facilitate  brining  diese 
resources  onto  the  premises,  or 
providing  reeidant  refanals  to  treetment 
programs  or  transportation  to  out- 
patient treetment  programs  away  from 
the  pramiaes.  FumUng  iM  petadttad  far 
rnMnnahiii.  naceeaary  and  fustifiad 
purchasing  or  leasing  (whichever  can  be 
documented  as  the  most  cost  effective) 
of  vehicles  far  grant  administration, 
raaident  youth  and  adult  education,  and 
training  and  amployment  opportunity 
activities  direct^  rriated  to  reducing/ 
eliminating  drug-related  crime.  Based 
upon  the  currant  Diagnostic  and 
Statistical  Manual  (DSM)  of  Mental 
Disordan.  of  the  American  Psychiatric 
Association  dated  Mqr  19M.  aa  it 


applies  to  substance  abuse,  dependency 
and  structured  aftercare,  related 
activities  and  programs  an  eligibh  far 
funding  under  this  program.  For 
additional  information  regarding  die 
DSM  Manoal  contact  APPI.  1400  K 
Street,  NW..  Suite  1100,  Washington. 
DC  2000S  on  1  (800)  36»-5777  or  World 
Wide  Web  site  at  http^\www.appi.org. 
Funding  is  pennitted  far  reaaonable. 
neceasary  sod  justified  program  costs, 
such  as  meals,  beveiagas  and 
transportation,  incurred  only  for 
training,  education  and  employment 
activities,  as  set  forth  in  OMB  Circular 
A-87.  diracdy  related  to  reducing/ 
^Hmfaf  Hwg  dpig-rdatad  crime. 

(i)  Pnvmtion.  Prevendon  programs 
that  wrill  be  considered  far  funding 
under  this  part  should  provide  a 
comprehensive  pcavantian  i^iproach  for 
the  housing  andmrity  vaeidentts)  diet 
addreeees  me  individual  resident  and 
his  or  bar  retotjonship  to  family,  peers, 
and  the  oommuni^  aid  that  reduces/ 
diminates  drug-relatad  crime. 
Prevention  programs  should  inchida 
activities  rieaiffiad  to  identify  and 
change  the  failorB  present  in  housing 
authorities  that  lead  to  diug-related 
crime,  and  thereby  lower  the  risk  of 
drug  usage.  Many  components  of  a 
comprehensive  tpptomdi,  such  as 
refusal  and  restraint  skills  training 
piograaM  or  drug,  subetanre  abuse/ 
dependency,  family  counseling,  may 
already  be  available  in  the  community 
of  the  applicant's  housing 

QOVSlopiDBDtS* 

(A)  Educational  Chmoitunitiet.  The 
causes  and  eSacts  at  ilkgal  drug/ 
substance  abuse  must  be  discussed  in  a 
culturally  appropriate  and  structured 
setting  to  emicate  3roung  people  with  die 
wcMrking  knowledge  and  skills  they  need 
to  refect  iUegal  drun.  which  has  been 
identified  by  the  Office  of  Natioiial  Drug 
Control  Policy  as  one  of  the  top  five 
goals  and  objectives  to  address  in  their 
10-Yeer  Strategy  Commitment  (kanteea 
may  contract  (in  accordance  with  24 
CFR  85.36)  with  profassionals  to 
provide  such  knowledge  and  skills  with 
training  programs  or  workshops.  The 
profiBsdonals  contracted  to  provide 
theee  services  shall  be  requfred  to  bese 
their  services  upim  the  needs 
assessment  and  program  plan  of  the 
grantee.  Theae  educational 
nppmtiinirtna  may  be  a  part  of  resident 
meetings,  youth  acdvities,  or  other 
gatherings  of  public  and  Indian  housing 
lusidenti. 

(B)  Family  and  Other  Support 
Servicee.  Vat  purposes  of  thiiVction, 
the  term  "supportive  services"  meeiu 
services  to  fwovide  housing  authority 
famiKtt  with  access  to  prevention, 
educational  and  enqiloyment 


opportunities,  such  as:  Child  care:     . 
employment  training;  computer  sldlls 
training;  remedial  education;  substance 
abuse  counseling;  assistance  in  the 
attainmsnt  of  certification  of  high 
school  equivalency;  and  other  services 
to  reduce  drug-related  crime.  In 
addition,  substance  abuse  and  other 
prevention  programs  must  demonstrate 
that  they  will  provide  direcdy.  or 
otherwise  make  available,  senrioes 
designed  to  distribute  substanoe/dnig 
education  information,  to  foster 
effective  parenting  skills,  and  to  provide 
refianals  far  treatment  and  other 
available  suroort  services  in  the 
housing  de^opment  or  the  community 
far  hotuing  authority  families. 

(C)  AduA  and  Youth  Serriceg. 
Prevention  programs  must  demonafrate 
that  diey  have  included  groups 
compoaed  of  young  people  as  a  part  of 
their  prevention  programs.  These  groups 
should  be  coordinataid  by  adults  with 
the  active  perticipation  of  youth  to 
organize  youth' leedership.  sports, 
reoeational,  cultural  and  other 
activities  involving  housing  authority 
youdi.  The  disseminatfon  of  information 
designed  to  reduce  driig-ralated  crime, 
such  as,  previQition  programs.     - 
employment  opportunities:.em^loymant 
trailing;  literacy  training;  computer 
skills  training;  remedial  education; 
substance  abuse  and  dependency/ 
remission  counseling;  assistance  in  the 
attainment  of  certification  of  hi^ 
school  equivalency;  and  other 
appropriate  services  and  the 
development  of  peer  leadenhip  skills 
and  other  prevention  activities  must  be 
a  component  of  youth  services. 

(D)  JSconomJc  and  Educational 
Opportunities  for  Residatt  AduH  and 
Yaitth  Activities.  Prevention  programs 
must  demonstrate  a  capacity  to  provide 
housing  authority  residents  the 
opportunities  far  interaction  writh  m 
lefarral  to  established  hi^Mr  educatiim 
or  vocational  institutions  idth  the  goal 
of  developing  or  building  on  the 
residents'  skills  to  pursue  educational, 
vocational  and  economic  goals. 
Programs  such  as  computer  learning 
centen  for  both  adults  and  youth, 
eim>lo3rment  service  centen  cowdinated 
with  Federal,  Tribal.  State  and  local 
en^>loyment  offices,  and  micro-business 
centen  ore  eligible  under  this  program. 
The  application  should  demcmstrato 
that  the  proposed  activities  will  provide 
housing  auuiority  residents  the 
opportunity  to  interact  writh  private 
sector  businesses  in  their  immediate 
and  surrounding  communities  for  the 
same  desired  gcMls.  Economic  and 
educational  opportunities  for  residents 
and  jfouth  activities  should  be  discussed 
in  this  context  of  "welfare  to  Mtorii"  and 


related  Federal.  Tribel.  State  and  local 
government  effbrts  for  enqployment 
training,  education  and  empk^mmt 
opportunities  related  to  "weUue  to 
w(^"  goals.  Limited  educational 
scheJanhips  an  permitted  under  this 
section.  No  one  individual  award  may 
exceed  $500.00.  and  there  is  a  total 
maximum  cap  scholarship  program 
award  of  $25,000.  Educational 
scholarship  FY  1997  PHDEP  funds  must 
be  oUigateid  and  amended  during  the 
term  of  the  grant  The  applicant  must 
demonstrate  in  its  plan  and  timetable 
the  scholarship  strategy;  the  fin«nri»l 
and  audit  controls  that  wrill  be  used;  and 
projected  outcomes.  Student  financial 
assistance  is  permitted  for  individual 
public  housing  scholarship  activities. 
These  activities  must  be  reaBonable, 
necessary  and  justified. 

(ii)  Into/vention.  The  aim  of 
intervention  is  to  provide  housing 
authority  residents'  substance  abuse/ 
dependency  remissicm  services,  and 
assist  them  in  modifying  their  bdiavior 
and  mwintaining  rentission.  and  in 
obtaining  earfy  subetance  abuae. 
treatment  and  structured  aftercare,  if 
necessary. 

(iii)  Substance  Atxue/Dependatcy 
Treatmertt. 

(A)  Treetment  funded  under  this 
program  should  be  "in  or  around"  the 
premises  of  the  houring  authority/ 
development(s)  (noposed  far  funding. 
The  Department  has  defined  the  term 
"in  or  aroiind"  to  mean  within,  or 
adjacent  to,  the  physical  boundaries  tA 
a  pid>lic  at  Indian  housing 
development  The  intent  of  this 
definition  is  to  make  certain  that 
program  funds  and  program  activities 
are  targeted  to  bmefit,  as  directfy  as 
possible,  public  and  Indian  housing 
developments,  the  intenifad 
beneficiaries  at  PUDBP.  'The  goals  of 
this  program  are  best  served  by  famring 
its  resources  directfy  upon  the  residents 
of  housing  authorities  and 
development(s).  The  applicant  must 
establish  a  confidentifliify  policy 
regarding  medical  and  diaahilify-rdatBd 
information. 

(B)  Funds  awarded  under  diis 
program  shall  be  targeted  towards  the 
dewslopment  and  implementation  oi 
sobriety  maintenance,  subetance-free 
maintenance  sfipport  groups,  substance 
abuse  counseling,  refanal  treatment 
services  and  shiut  or  long  range 
structured  aftercare,  or  the  improvement 
of.  or  expansion  ot  such  program 
services  for  houainganthivity  residents. 

(C)  Each  proposed  drug  program  must 
address,  but  is  not  limited  to.  the 
following  goals: 

(1)  Increase  resident  accessibility  to 
treatment  services; 


(2)  Decrease  drug-related  crime  "in  or 
around"  the  housing  authority/ 
development(s)  by  reducing  and/or 
eliminating  drug  use  among  residente; 
and 

{3)  Provide  services  designed  for 
youdi  and/or  adult  drug  abusos  and 
recovoing  addicts,  e.g.,  prenatal  and 
postpartum  care,  spedalized  family  and 
parental  counseling,  parenting  classes, 
orntlmr  supportive  services  such  as 
d<Hnestic  or  youth  violence  ronnsaiing 

(D)  Iiidepaident  ^iproechea  that  have 
proven  effective  writh  similar 
populations  will  be  considered  for 
funding.  Applicante  must  ccmsider  fai 
the  ovnall  strategy  the  following 
criteria: 

(1)  Formal  refsiral  arrangemente  to 
other  treatment  programs  ki  cases  where 
the  resident  is  able  to  obtain  treetment 
coats  from  sources  other  than  thia 
pronam. 

(i)  Family/youth  munsoling    . 

(J)  Linkagas  to  educaticxial  and 
vocational  training  and  employment 
counseling. 

[4]  Coordination  of  aarvices  from  and 
to  appropriate  local  substance  abuse/ 
treatment  agencies,  HlV-relatsd  service 
agencies,  mental  healdi  and  public 
health  programs. 

(E)  As  applicable,  appliante  must 
dononstrate  a  working  partnenhip  widi 
the  Single  State  Agency  or  local.  Tribal 
or  State  license  providar  or  authority 
widi  substance  abuse  {xogranUs) 
comdination  responsibilities  to 
coordinate,  develop  and  implement  tlie 
substance  dependency  treatment 
propoaaL 

(F)  Applicanta  must  demonstrate  that 
counsefan  (contractual  or  otharwiae) 
meet  Federal.  State,  Tribal,  and  local 
govemmmt  licensing,  bonding,  training, 
certification  and  continuing  training  re- 
cotification  requirements. 

(G)  The  Single  State  Agency  or 
authority  writh  substance  abuse  and 
dependency  programs  coordination 
responsibilities  must  cotify  that  the 
proposed  program  is  consistent  with  tte 
State  plan;  aiid  that  the  service(s)  meets 
aU  Fadoal.  State.  Tribal  and  local 
government  medical  licensing,  training, 
bonding,  and  certification  requirements. 

(H)  Funding  is  pamitted  fru'  drug 
treetment  of  housing  authority  residents 
at  local  in-patient  medical  (contractual 
or  otherwise)  treatment  programs  and 
facilities.  PHDEP  funding  far  structured 
in-patioit  drug  treatment  under  PHDEP 
funds  is  limited  to  60  days,  and 
structured  drug  out-patient  treatment, 
which  includes  individual/family 
aftercare,  is  limited  to  6  wnonths.  The 
applicant  must  demonstrate  how 
individuals  that  complete  drug 
treatment  will  be  provided  employment 
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tnining.  education  md  employment 
opportunitie*  related  to  "weUiue  to 
wack."ifappUcable. 

(I)  Piindu^  i$  pamittmd  for 
detoxification  procedure*  designed  to 
reduce  or  eliminate  the  ahort-tefm 
presence  of  toxic  substances  in  the  body 
tissues  of  a  patient 

0)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  rsgulariy  fat  a  short/long 
period  of  supportive  therapy  (e.g. 
nuKht**""*  nnintenance),  latlwr  than 
for  iiMiMMJiMtw  control  of  a  disorder. 

PC)  All  activities  deecribed  in  this 
section  L(cNe)  of  the  NC^A  to  reduce/ 
eliminate  tlM  use  of  drugs  and  reduce/ 
eliminate  drug-related  crime  should 
demonstrate  efforts  to  coordinate  writh 
Federal.  Tribal.  State  and  local 
employmsnt  training  and  development 
services,  "weliue  to  work"  efforts,  or 
other  new  "welfue  reform"  eCEwts 
related  to  education,  training  and 
employment  of  housing  authority 
residents  receiving  Fe<toal.  Tribal,  State 
at  local  assistance,  in  public  and  Indian 
hovwing  authoritiee/development(s). 

(L)  Funding  is  Fmuutted  to 
contractually  hire  orgsnixations  and/or 
consultant(s)  to  con<hict  independent 
assessments  snd  evaluations  of  the 
efisctiveosss  ai  the  PhUKf  program. 

(7)  Aesfdsfit  management 
corporatioru  (BMCs).  resident  councils 
(RCs).  and  resident  orgamxations  (ROs). 
Funding  under  this  program  is 
permitted  for  housing  autlumties  RMCs 
and  incorporated  RCs  snd  ROs  to 
develop  security  snd  substance  sbuse 
prevention  progrsms  involving  site 
residents.  Su(£  programs  may  include 
(but  are  not  limited  ti^  voluntary  tenant 
patrol  activitiee,  substsnoe  abuse 
education,  intervention,  and  reiiBnal 
programs,  youth  programs,  snd  outreach 
eCEorts.  For  the  purposes  of  this  section 
L(c)(7),  the  elimination  of  drug-related 
crime  within  housing  authorities/ 
developments  requires  the  ective 
involvement  snd  commitment  of  public 
housing  residents  snd  their 
organintioas.  To  anh^nra  the  ability  of 
housing  authorities  to  combst  dnig- 
rrieted  crime  within  their 
devdo{»isnts.  Resident  Councils  (RCs), 
Resident  Msiisgemant  Corporations 
(RMCs).  and  Residsnt  Orgsnizations 
(ROs)  will  be  permitted  to  undertake 
program  msnsgwmept  functions 
spedfied  in  thL  pert,  notwithstanding 
the  otiierwise  applicririe  requirements 
of  24  CFR  parts  950  and  964.  In  order 
to  implement  the  approved  activity,  the 
housing  authority  shall  be  the  grantee 
and  enter  into  s  sub-contract  vrith  the 
RMC/RC/RO  setting  forth  the  amount  of 
funda,  ^»plicable  tenns.  conditions. 


fiiunrfal  controb,  pajrment  mechanism 
schedule,  performsnce  snd  financial 
report  requirements,  special  conditions, 
ii^uding  sanctions  for  violation  of  the 
agreement,  snd  monitoring. 
Expenditures  for  activities  under  this 
section  wiU  not  be  incurred  by  the 
housing  authority  (grantee)  and/or  funds 
will  not  be  r^eesed  by  the  local  HUD 
Field  OCBce  until  the  grantee  has  met  all 
of  the  above  requirements.  Activities 
described  in  this  section  of  the  NOFA 
should  demonstrate  efforts  to  coordinate 
with  Federal,  Tribal,  State  aiad  local 
employment  training  and  development 
services.  'Velfisre  to  work"  efforts,  or 
other  new  but  related  "vrelbre  reform" 
efforts  related  to  education,  employment 
training  and  employment  of  housing 
suthority  residents  receiving  Federal, 
Tribal,  State  or  local  assistance. 

(8)  FY  1997  PHDEP  prognun 
performance  measurements  and 
outcomes  in  reducing  and  eliminating 
drug-related  crime  in  housing 
authorities.  HUD  will  evaluate  an 
applicant's  performance  under  previous 
PHDEP  grant(s).  The  local  HUD  Field 
Office  will  equate  the  applicant's: 
fiiMinrial  controls:  audit  compliance; 
program  performance:  drawdown  of 
funds:  p«nformance  and  financial 
reporting:  grant  agreement  special 
condition  compliance:  accomplishment 
of  stated  goals  and  objectives  in 
reducing  and  eliminating  drug-related 
crime;  and  program  adjustments  made 
in  raeponse  to  previous  ineCfoctive  and/ 
or  unsatisfactory  grant  performance.  If 
the  evaluation  disrinsos  a  pattern  under 
pest  PHDEP  grants  of  ineffective  or 
unsatisbctory  grant  performance  with 
no  cosiective  measures  attempted,  and 
writh  a  lack  of  positive  outcomes,  it  will 
result  in  a  deduction  of  points  from  the 
FY  1997  PHDEP  spplication  under 
Selection  Criterioi  3.  below.  Since  this 
is  a  competitive  program,  HUD  does  not 
guarantee  continued  funding  of  any 
previously  funded  PHDEP  grant(s)  or 
future  PHDEP  granU. 

(9)  PHA-owned  housing.  Funding  may 
be  used  for  the  activities  described  in- 
Sections  L(cXl)  thnnig|i  (7)  (eligiUe 
activities)  of  diis  NOFA.  to  eliminate 
drug-related  crime  in  housing  owned  by 
puUic  housing  agencies  that  is  not 
public  housing  assisted  tnder  the 
United  States  Housing  Act  of  1937  and 
is  not  otherwise  federally  assisted  (for 
example,  housing  that  receives  tenant 
siibsidies  under  Section  8  is  federally 
assisted  and  would  not  qualify,  but 
housing  that  rsceives  only  State.  Tribal 
or  local  assistance  would  qualify),  but 
only  if  they  meet  all  of  the  following: 

(i)  The  housing  is  located  in  a  high 
inteiosify  drug  trafficking  aree 


designated  pursuant  to  section  1005  of 
the  Anti-Drug  Abuse  Act  of  1988;  and 

(ii)  The  PHA  owning  the  housing 
dononstrates,  on  the  basis  of 
informati(Hi  submitted  in  accordance 
with  the  requirements  of  sections 
L(dHl),  below,  of  this  NOFA,  that  drug- 
related  crime  at  the  housing  has  a 
detrimental  affect  on  or  about  the 
housing. 

The  ffi^  Intensity  Drug  Trafficking 
Arees  (HIDTAs)  are  areas  identified  as 
having  the  most  critical  drug  trafficking 
problems  that  adversely  impact  the  rest 
of  the  country.  These  areas  are 
designated  as  HIDTAs  by  the  Director, 
Office  of  National  Drug  Control  Policy 
(ONDCP),  pursuant  to  the  Anti-Drug 
Abuse  Act  of  1988.  As  of  April  1997  the 
follo%dng  arees  were  confirmed  by  the 
ONDCP  as  designated  HIDTAs: 
-^tiew  York  Qty  HIDTA:  consists  of  the 
city  of  New  Yoric  and  all  the 
municipalities  therein  and  Nassau, 
Suffolk,  and  Westchester  Counties  (in 
New  yorii).  and  Union,  Hudson, 
Essex.  Bergen,  and  Passaic  Counties 
and  all  mimidpalities  therein  (in  New 
Jersey); 
— Waahington.  DC— Baltimore,  MD 
HIDTA:  consists  of  Walbington,  DC; 
the  city  of  Baltimore,  and  lialtimore. 
Howard,  Aime  Arundel.  Prince 
George's.  Montgomery  and  Charles 
Counties  (in  Maryland);  and  the  city 
of  Alexandria  and  Arlington.  Fairfax, 
Prince  William,  and  Loundoun 
Counties  (in  Virginia)  and  all 
municipalities  therein: 
—Miami  HIDTA:  consists  of  the  cify  of 
Miami  and  the  surrounding  areas  of 
Browaxd.  Dade,  and  Monroe  Counties 
and  all  municipalities  therein; 
— ^Houston  HIDTA:  omsists  of  the  city 
of  Houston  and  surroiuxding  areas  of 
Harris,  ud  Galveston  Coimties  and 
all  mimicipalities  therein; 
—Lake  County  HIDTA:  consists  of  Lake 
County,  Indiana,  and  all 
municipalities  therein; 
—Gulf  Coast  HIDTA:  consist  of 
Baldwin,  Jefferson,  Mobile,  and 
Montgomery  Counties  (in  Alabama); 
Caddo,  East  Baton  Rouge,  Jefierson. 
snd  Orieaiu  Parishes  (in  Louisiaiu); 
and  Hancock,  Harrison.  Hinds,  and 
Jackson  Counties  (in  Mississippi)  and 
the  municipalities  therein; 
—Midwest  HIDTA:  consists  of 
Muscatine,  Polk.  Potta%vattamie,  Scott 
and  Woodbury  Counties  (in  Iowa); 
QsetfAae,  Cravrfard,  Johnson,  Labette, 
Leocenworth,  Saline,  Seward,  and 
Wjrandotte  Countiee  (in  Kansas);  Cape 
Gvardeau.  Christian,  Clay,  Jackson. 
Lafayette,  Lawrence,  Ray,  Sbott,  and 
St  Qiarles  Counties,  and  the  City  of 
St  Louis.  MO  (in  Missouri);  Dakota. 


Danrson,  Douses,  Hall,  Lancaster, 
Sarpy,  and  Scott's  Bhiff  Counties  (in 
Nebraska);  Clay,  Codington,  Custer, 
Fall  River,  Lawrence,  Lincoln,  Meade, 
Minnehaha,  Penninton,  Union,  and 
Yankton  Counties  (in  Sotith  Dakota); 
and  all  municipalities  therein; 
— Rocky  MountaLis  IfiDTA:  consists  of 
Adains.  Arapahoe.  Denver.  Douglas. 
Eagle.  El  Pasco,  Garfield,  Jefiierson,  La 
Plate,  and  Mesa  Counties  (in 
Colorado):  Davis.  Sdt  Lake.  Summit, 
Utah,  and  Weber  Counties  (in  Utah): 
Laramie,!  Natrona,  and  Sweetwater 
Coimties  (in  Wyoming)  and  all 
municipalities  therein; 
—Southwest  Border  HIDTA:  consists  of 
San  Diego  and  Imperial  Counties  tin 
California),  and  all  municipalities 
therein;  Yuma,  Maricopa.  Pinal,  Pima. 
Santa  Cruz,  and  Cochise  Counties,  (in 
Arizona)  and  all  municipalities 
therein;  Bernalillo,  Hidalgo,  Grant, 
Luna,  Dona  Ana,  Eddy,  Lee,  and  Otero 
Counties,  (in  New  Mexico]  and  all 
municipalities  therein;  El  Paso, 
Hudspeth,  Culberson,  Jeff  Davis, 
Presidio,  Brewster,  Pec»s,  Terrell. 
Crockett  Counties  (in  West  Texas)  and 
all  mimicipalities  therein;  exar,  Val 
Verde.  Kinney.  Maverick.  Zavala. 
Dimmit  La  Salle.  Webb.  Zapata.  Jim 
Hogg.  Starr.  Hildago.  Willacy  and 
Cameron  Countries  (in  South  Texas) 
and  all  municipalities  therein; 
— Northwest  HIDTA:  consists  of  King, 
Pierce,  Skagit,  Snohomish,  Thurston, 
Whatcom  and  Yakima  Counties  (in 
the  State  of  Washington)  and  all 
municipalities  therein; 
— ^Los  Angeles  HIDTA:  consists  of  the 
city  of  Los  Angeles  and  surrounding   • 
areas  of  Los  Angeles,  Orange, 
Rivenide,  and  San  Bemadino 
Counties,  and  all  municipalities 
therein;  and 
— Puerto  Rico/U.S.  Virgin  bUnds 
HIDTA:  consbts  of  the  U.S.  territories 
of  Puerto  Rico  and  the  Virgin  blends. 
For  further  information  on  HIDTAs 
contact  Rich  Yamamoto,  at  the  ONDCP, 
Executive  Office  of  the  President 
Washington.  DC  20500  on  (202)  395- 
6755.  and/or  La'Wan  A.  Sweetenberg  on 
(202)  395-6603.  fax  (202)  395-6721. 

(10)  Ineliffble  Activities.  PHDEP 
funding  is  not  permitted  for  any  of  the 
activities  listed  below,  miless  otherwise 
specified  in  thb  NOFA. 

(i)  Funding  is  not  permitted  under  thb 
NOFA  for  costs  incurred  before  the 
effsctive  date  of  the  grant  agreement 
(Form  HUD-1044),  including,  but  not 
limited  to,  consultant  fees  related  to  the 
development  of  an  application  or  the 
actual  writing  of  the  application 

(U)  Funding  is  not  permitteaixadmt 
dib  NOFA  for  the  purchase  of 


controlled  substances  for  any  pumoee. 
Controlled  substance  shall  have  the 
meaning  provided  in  section  102  of  the 
Controlled  Substance  Act  (21  U.S.C 
802). 

(iii)  Funding  is  not  permitted  under 
thb  NOFA  for  compensating 
informants,  including  confidential 
informants.  These  should  be  part  of  the 
baseline  services  provided  anid  budgeted 
by  local  law  enforcement  agencies. 

(iv)  Funding  is  not  permitted  under 
thb  NOFA  for  the  direct  purchase  or 
leese  of  any  bw  or  military  enforcement 
clothing  or  equipment  such  as  vehicles, 
including  cars,  vans,  buses,  uniforms, 
ammunition,  firearms/we^wns, 
protective  vests,  and  any  other 
supportive  equipment  Exceptions  are> 
set  forth  in  sections  L(cXl)(iii)(G)  and 
L(c)(4)(vi)  (public  housing  police 
departments,  and  investigator  activities) 
of  thb  NOFA.  In  addition,  funds  may  be 
used  to  contract  for  the  equipment  and 
employment  of  a  HA-dedicated  police 
divbion  under  section  L(c)(2)  of  thb 
NOFA. 

(v)  Funding  is  not  permitted  under 
this  NOFA  for  any  wages  or  salaries  for 
voluntary  tenant  patrol  participanto. 
Housing  authorities  are  permitted  to 
fund  housing  authority/resident 
coordinator(s)  to  be  hired  for  thb       > 
activity.  Staffing  mustlw  reesonable, 
necessary  and  justffied.  Excessive 
stafOng  is  not  permitted. 

(vi)  Fundirtg  is  not  pamitted  under 
this  NOFA  for  the  cosb  of  constructing 
any  facility  space  in  a  building  or  unit, 
although  fitnding  is  permitted  for  the 
costs  of  retrofittkig/modifying  exbting 
building  space  owned  by  the  housing 
authorities  for  eligible  activitiee/ 
programs  such  as:  community  policing 
mini-station  operations,  adult/youth 
education,  and  employment  training 
facilities.  The  goal  of  thb  funding  b  to 
reduce/eliminate  drug-rebted  crime  and 
form  partnerships  with  Federal,  Tribal. 
State  and  local  government  resources. 
Program  costs  are  permitted  if  shared 
among  other  HUD  programs.  The 
applicant  must  dmnonstrate  the  use  of 
program  compliance,  accountability, 
financial  and  audit  controb  of  PHDEP 
funds  and  controb  to  prevent  duplicate 
funding  of  any  activity.  Hotising 
authorities  shall  not  co-mingle  funds  of 
multiple  programs  such  as  QAP.  0C3*, 
OTAR.  TOP,  ED/SS,  Family  Investment 
Center,  Elderly  Service  Coordinators, 
and  Operating  Subsidy.  House  trailers  of 
any  tjfpe  that  are  not  designated  as  a 
building  are  elig^le  items  far  purchase 
or  leese  fat  spedfic  community 
policing,  educational,  employoient  and 
youUi  activities. 

(vU)  Fkuidiqg  is  not  permitted  under 
thb  NOFA  far  oiganiaed  fimd  raising. 


advertbing.  financial  campaigns, 
endowment  drives,  solicitation  of  gifts 
and  bequests,  rallies,  marches, 
community  celebrations  and  similar 


(viU)  Funding  is  not  permitted  under 
thb  NOFA  for  ttie  costs  of 
entertainment  amusements,  at  social 
activities  and  for  the  expenses  of  items 
such  as  meab,  bevereges,  lodgings, 
rentab,  transportation,  and  gratuities 
rebted  to  these  ineligible  activities. 
However,  under  section  L(cM6)  of  thb 
NOFA,  funding  is  permitted  fat 
reesonabb,  necessary  and  justified 
program  costs,  as  defined  in  OMB 
Circular  A-87.  such  as  meab,  beverages 
and  transportation,  incurred  only  for 
prevention  programs,  employment 
training,  education  and  ]foum  activities 
directiy  rebted  to  reducing/eliminating 
drug-related  crime. 

W  Funding  is  not  permitted  imder 
this  ^K}FA  fi»  the  cosb  (such  as,  court 
costs,  attorneys  fees)  rebted  to 
screening  or  evictiiig  residents  for  drug- 
rebted  crime.  However,  housing 
authority  investigators  funded  under 
thb  program  may  participate  in  judicial 
and  administrative  proceedings  as 
provided  in  Section  L(c)(4), 
Employment  of  Investigator(s),  of  thb 
NOFA. 

(xi)  Althou^  psrticipation  in 
activities  with  Federal  drug  interdiction 
or  drug  enforcement  agencies  is 
encouraged,  the  transfer  of  niDEP  grant 
funds  to  any  Federal  agency  is  not 
permitted  under  thb  NOFA. 

(xii)  Funding  is  not  pamiOed  under 
this  NOFA  for  establishing  councib, 
resident  associstions,  resident 
organizations,  and  resident  corporations 
since  HUD  funds  these  activities  under 
a  separate  NOFA.  (xiii)  Indirect  costs  as 
defined  in  OMB  Circular  A-87  are  not 
permitted  imder  this  program.  Only 
direct  costs  are  permitted. 

(xiv)  PHIKP  grant  funds  shall  not  be 
used  to  supplant  existing  positions/ 
activities.  For  purposes  of  the  PHDEP 
program  supplanting  b  defined  as 
"tatingthe  place  of  or  to  supersede". 

(xv)Tlie  PHDEP  b  targeted  by  statute 
at  controlled  substances  ss  defined  at 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C  802).  Since  alcohol  b  a 
legal  substance,  alct^l  exclusive 
activities  and  programs  are  not  eligible 
for  funding  under  thb  NOFA.  Whoi  an 
individual's  condition  meets  medical 
criteria  for  more  than  one  substance 
abuse  disorder,  multiple  diagnoees  wiU 
generally  be  made,  which  may  include 
alcohol 

(d)  Selectitxi  Critma.  HUD  will 
review  eech  ^iplication  tiiat  it 
determines  meeU  the  requirements  of 
thb  NOFA  and  evaluate  it  by  assigning 
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points  in  •ccordance  with  the  selection 
caitaria.  An  application  for  funding 
under  this  program  may  be  f c»  one  or 
more  eligible  activities. 

An  applicant  shall  submit  only  one 
application  under  each  NOFA.  Joint 
applications  are  not  permitted  under 
this  program  with  the  following 
exception:  Housing  authorities  under  a 
single  administration  (such  as  housing 
authorities  managing  another  housing 
authority  under  contract  or  housing 
authorities  f  hiring  a  common  executive 
director)  shall  submit  a  single 
application,  even  though  each  housing 
authority  has  its  own  operating  budget. 

The  number  of  points  that  an 
application  receives  will  depend  on  the 
extent  to  which  the  application  is 
responsive  to  the  information  requested 
in  the  selection  criteria.  An  application 
must  receive  a  score  of  at  least  70  points 
out  of  the  pynrimiim  of  100  points  that 
may  be  avrarded  under  this  competition 
to  be  eligible  for  funding. 

The  scoring  of  applications  under  the 
first  two  criteria  vrill  be  done  by  a  panel 
at  the  national  PHDEP  application 
processing  site.  Scoring  under  Selection 
Criterion  3  will  be  done  by  the  Field 
Offices  that  receive  the  applications, 
and  scoring  undw  Selection  Criterion  4 
will  be  done  by  the  Secretary's 
Representative  for  the  area  of  the 
country  from  which  an  application 
originates.  After  applications  have  been 
scored.  Headquarters  will  rank  the 
applications  on  a  national  basis.  Awards 
will  be  made  in  ranked  order  imtil  all 
funds  are  expended.  HUD  will  select  the 
highest  ranldng  applications  that  can  be 
fully  funded.  Applications  with  tie 
scons  will  be  selected  in  accordance 
with  die  procedures  in  Section  I.(e) 
(Kanking  Facton).  The  terms  "housing" 
and  "developnient(s)"  as  used  in  the 
application  selection  criteria  and 
submission  requirem«its  may  include, 
as  appro{»iate,  housing  described  in 
Section  L(cX9)  (HiA-Owned  Housing), 
above,  of  tUs  NOFA.  Each  application 
submitted  for  a  grant  under  this  NOFA 
will  be  evaluated  on  the  basis  of  the 
following  selection  criteria: 

(1)  First  criterion:  the  extent  of  the 
dnig-ielated  crime  associated  with  diug- 
lelated  crime  problems  in  the 
applicant's  development  or 
developments  proposed  for  assistance. 
(ASaximum  Points:  35)  To  permit  HUD 
to  make  an  evaluation  on  the  basis  of 
this  criterion,  an  application  must 
include  a  description  of  the  extant  and 
nature  of  drug-related  crime,  "in  or 
around"  the  housing  authority/ 
dev«lopment(s)  proposed  far  fanding. 
The  description  must  provide  the 
fallowing  information: 


(i)  Objective  crime  data.  The  best 
avaUable  objective  data  on  the  nature, 
source,  and  frequency  of  drug-related 
crime  "in  and  around"  the  housing 
authority  and  development(s)  proposed 
for  activity  in  this  grant  Such  data 
should  consist  of  verifiable  records,  and 
not  anecdotal  reports.  The  requirements 
related  to  such  data  may  include  (but 
not  necessarily  be  limited  to),  as 
appropriate: 

(A)  The  nature  and  frequency  of  drug- 
related  crime  "in  or  around"  Iwusing 
authorities/developnient(s)  as  reflected 
by  crime  statistics  and  other  supporting 
data  from  Federal,  State,  Tribal,  or  local 
law  enforcement  agencies. 

(B)  Housing  authority,  police,  or  other 
verifiable  information  from  records  on 
the  types  and  sources  of  drug-related 
crime  in  the  housing  authority's 
development(8)  proposed  for  assistance. 

(C)  Verifiable,  descriptive  data  as  to 
the  tjrpes  of  offemden  committing  drug- 
related  crime  associated  with  drug- 
related  local  problems  in  the  appUcant's 
housing  authority  and  development(s) 
(e.g.,  age,  residence). 

(b)  "nie  number  of  lease  terminations 
or  evictions  for  drug-related  crime  at  the 
housins  authority  and  development(s). 

(E)  The  numbco'  of  local  emergency 
room  admissions  for  drug  use  or  that 
result  frvm  drug-related  crime.  Such 
information  may  be  obtained  from 
police  departments  and/or  fire 
departments,  emergency  medical 
services  agencies  and  hospitals. 

(F)  The  number  of  police  calls  for 
service  from  housing  authorities 
development(s)  that  include  resident 
initiated  calls,  officer-initiated  calls, 
domestic  violence  caUs,  drug 
distribution  complaints,  found  drug 
paraphernalia,  gang  activity,  graffiti  that 
reflects  drugs  or  gang-related  activity, 
vandalism,  drug  arrests,  and  abandoned 
vehicles. 

(G)  The  numlmr  of  residents  placed  in 
treatment  and  structured  aftercare,  the 
number  of  residents  that  successfully 
completed  treatment,  and  number  of 
residents  that  successfully  completed 
long  range  after-care  treatment  ba 
substance  abuse/dependency. 

(H)  Where  appropriate,  the  statistics 
^uld  be  reported  both  in  real  numbers 
and  as  an  annual  percentage  of  the 
residents  in  each  development  (e.g.,  20 
anests  in  a  two-year  period  for 
distribution  of  hinoin  in  a  development 
with  100  residents  reflects  a  20% 
occurrence  rate).  The  data  should  cover 
the  most  recent  two-year  period.  If  die 
data  from  the  most  recent  two-year 
period  is  not  used,  an  explanation 
should'be  provided.  To  the  extent 
fsasible.  the  data  provided  should  be 
campend  with  data  from  the  prior  two 


year  period  to  show  whether  the  current 
data  reflects  a  percentage  increase  or 
decrease  in  drug-related  crime  during 
that  prior  period  of  time  ydthin  housing 
authorities. 

(I)  A  reduction  in  drug-related  crime 
in  the  housing  authorities  and 
development(s)  where  previous  PHDEP 
grants  have  been  in  effect  will  not  be 
considered  a  disadvantage  to  the 
applicant 

U)  If  funding  is  being  sought  for 
housing  owned  by  public  housing 
agencies  that  is  not  public  housing 
assisted  under  the  United  States 
Housing  Act  of  1937  and  is  not 
otherwise  Fedwally  assisted,  the 
application  should  demonstrate  that  the 
housing  is  located  in  a  high  intensity 
drug  traffirking  area  designated 
punuant  to  section  1005  of  the  Anti- 
Drug  Abuse  Act  of  1988,  and  the 
application  must  demonstrate  that  drug- 
related  crime  at  the  housing  has  a 
detrimental  affect  in  or  around  the  real 
property  comprising  the  public  or  other 
fedoally  assisted  low-income  housing. 
For  the  purposes  of  this  NOFA  in  or 
around  means:  within,  or  ad|acent  to, 
the  physical  boundaries  of  a  housing 
development  (Maximum  Points:  25) 

(ii)  Other  supporting  data  on  the 
extent  of  drug-related  crime.  To  the 
extent  that  ol^ective  data  as  described 
above  may  not  be  available,  or  to 
complement  that  data,  the  assessment 
may  use  data  from  other  verifiable 
sources  that  have  a  direct  bearing  on 
drug-related  crime  in  the  developments 
proposed  for  assistance  under  this 
program.  However,  if  other  relevant 
information  is  to  be  iised  in  place  of, 
rather  than  to  complement,  objective 
data,  the  application  must  indicate  the 
reasons  why  objective  data  coidd  not  be 
obtained  and  what  efforts  were  made  to 
obtain  it  and  what  efforts  will  be  made 
during  the  grant  period  to  begin 
obtaining  the  data.  Examples  of  these 
data  include  (but  are  not  necessarily 
limited  to): 

(A)  Surveys  of  residents  and  staff  in 
the  housing  authority  and  targeted 
developments  surveyed  on  drug-related  - 
crime  or  on-site  reviews  to  determine 
drug/crime  activity;  and  government  or 
scholarly  studies  or  other  research  in 
the  past  3fear  that  analyze  drug-related 
crime  activity  in  the  targeted 
developments. 

(B)  Vandalism  cdst  at  the  housing 
authority  and  targeted  developments,  to 
include  elevator  vandalism  (i^ere 
api»opriate)  and  other  vandalism 
attttimtible  to  druo-related  crime. 

(C)  Infarmetion  nom  schools,  health 
service  pwviders»jesidents  uid  Fedenl, 
State.  lo(2.  and  Tribal  officials,  and  the 
verifiiUe  opinions  and  observations  of 


Individuals  having  direct  knowledge  of 
drug-related  crime  and  the  nature  and 
frequency  of  these  problems  in  the 
developments  propDsed  for  assistance. 
(These  individuals  may  include  Federal. 
State.  Tribal,  and  local  government  law 
enforceifient  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  substance 
abuse,  treatment  (dependency/ 
remission)  or  counseling  professionals, 
or  other  social  service  providen.) 

(D)  The  school  dropout  rate  and  level 
of  absenteeism  for  youth  that  the 
applicant  can  relate  to  drug-related 
crime.  If  crime  or  other  statistics  are  not 
available  at  the  development  or  precinct 
level  the  applicant  may  use  other 
verifiabte,  reliablaand  objective  data. 

(iii)  In  awarding  points,  HUD  will 
evaluate  the  extent  to  which  the 
applicant  has  provided  the  above  data 
that  reflects  drug-related  crime  in  the 
developments  targeted  ba  activity,  both 
in  terms  of  the  frequency  and  nature  of 
the  drug-related  crime  in  the  housing 
authority's  development(s)  proposed  for 
funding  as  reflected  by  information 
submitted  under  paragraphs  (l)(iKU) 
and  (iii)  of  this  section;  and  the  extoit* 
to  which  such  data  reflects  an  increase 
in  drug-related  crime  over  a  period  of 
two  ymr(s)  in  the  housing  authority  and 
development(s)  proposed  for  assistance. 
(Maximum  points:  5) 

(iv)  In  awarding  points.  HUD  will 
evaluate  the  extant  to  which  the 
applicant  has  analyzed  the  data 
compiled  under  paragraphs  (l)(i)(ii)  and 
(iii)  of  this  section,  and  has  artictilated 
its  needs,  analyzed  the  data, 
performance  measurements/outcomes, 
and  strategies  for  reducing  drug-related 
crime  in  the  housing  authority  and 
development(s)  proposed  for  assistance. 
(Maximum  points:  5) 

(2)  Second  criterion:  the  quality  of  the 
plan  to  address  the  crime  problem  in  the 
public  or  Indian  housing  developments 
proposed  for  assistance,  including  the 
extent  to  which  the  plan  includes 
initiatives  that  can  be  sustained  over  a 
period  of  several  years.  (Maximum 
points:  35)  In  assessing  this  criterion, 
HUD  will  consider  the  following  factors: 

(i)  To  permit  HUD  to  make  an 
evaluation  on  the  basis  of  this  criterion, 
an  application  must  include  the 
applicant's  plan  for  addressing  dmg- 
reUted  crime.  The  narrative  must 
demonstrate  the  relationship  between 
the  extent  of  the  crime  detailed  in 
Selection  Criterion  1,  section  I.(dMl)  of 
this  NOFA,  and  the  potential  crime 
reduction  and  elimination  of  specif 
drug-related  crime  described  in  the 
implementation  of  the  plan.  The 
narrative  must  include  a  description  of 
the  applicant's  activities  for  addressing 


(solutions  and  prevention)  and  die 
strategy  to  reduce  the  specific  drug- 


related  crime  in  eech  of  the 
developments  proposed  for  assistance 
under  this  part  The  activities  eligible 
for  funding  under  this  program  an 
listed  in  Section  I.(c)  of  this  NOFA. 
above.  The  applicuit's  plan  must 
include  all  of  the  activities  that  will  be 
imdertaken  to  address  the  problem, 
whether  or  not  they  are  funded  under 
this  program.  If  the  same  activities  are 
proposed  for  all  of  the  developments 
that  will  be  covered  by  the  plan,  the 
activities  do  not  need  to  be  desoibed 
separately  for  each  development  Whoe 
diffsrent  activities  are  proposed  for 
different  developments,  tlrase  activities 
and  the  developments  when  they  vrill 
take  place  must  be  separately  described 
and  the  narrative  must  demonstrate  the 
relationship  between  die  extent  of  the 
crime  detailed  in  Selection  Criterion  1, 
section  I.(d)(l)  of  this  NOFA.  and  the 
potential  crime  reduction  and 
elimination  of  specific  drug-related 
crime-described  in  the  implementation 
of  the  plan. 

The  description  of  the  plan  in  the 
application  must  include  (but  not 
nec^sarily  be  limited  to)  the  following 
information: 

(A)  A  detailed  narrative  describing 
each  activity  proposed  for  PHIffiP 
funding  in  the  applicant's  plan,  any 
additional  relevant  activities  being 
undertaken  by  the  applicant  (e.g..  law 
enforcement  services,  prevention, 
treatment,  aftercare  programs  for 
residents  provided  by  an  agency  other 
than  HUD.  and  modifications  to 
community  facilities),  and  how  the 
narrative  demonstrates  the  relationship 
between  the  extent  of  the  crime  detailed 
in  Selection  Criterion  1,  section  I.(d)(l) 
of  this  NOFA,  and  the  potential  crime 
reduction  and  elimination  of  drug- 
related  crime  described  in  the 
implementation  of  the  plan,  and  how  all 
of  diese  activities  interrelate.  The 
applicant  should  specifically  address 
how  the  activities  farm  a  comprehensive 
strategy  relating  to  drug-related  crime. 
The  strategy  should  include  (as 
applicable)  management  |»actices  such 
as  "One  Strike  and  You're  Out"  policy 
[Refer  to  Notice  PIH  96-16  (HA)  Subject 
"One  Strike  ind  You're  Out"  Screening 
and  Eviction  Guidelines  fior  Public 
Housing  Authorities  published  April  12. 
1996]  that  improves  resident  screening 
and  eviction  policies  and  procedures, 
looal  law  enforcement  techniques  (such 
as  community  policing),  and  a 
combination  of  substance/drug  ^use 
prevention,  intervention,  refanal.  and 
treatment  (dependency)  and  aftercare 
programs.  As  applicable,  the  narrative 
should  demonstrate  how  the  proposed 


actfvities  will  be  coordinated  with 
Fedenl.  Tribal,  local,  and  State 
Empowerment  or  Enterprise  Zones, 
"welfare  to  woric"  or  ouwr  welfare 
reform  measures  related  to  specific 
drug-related  crime  prevention  throudh 
employment  training,  education,  and 
employment  opportunities  for  housing 
auuority  residaits.  In  addition,  the 
applicant  should  demonstrate  how  its 
proposed  activities  will  complement 
and  be  coordinated  with,  current 
activities. 

(B)  Hie  narrative  must  demonstrate 
how  the  applicant  will  provide  qualified 
stafi/contnctors  to  manags  the  proposed 
PHDEP  activities.  The  applicant  must 
include  the  portion  of  the  staff's  time 
that  will  be  spent  administering  this 
grant,  and  the  skills  which  qualify  him/ 
her  Cor  administering  the  tjrpes  of 
proposed  activities  (management  faw 
enfincement,  security  personnel, 
programs  to  reduce/eliminate  drugs 
suc£  as:  intervention,  prevention, 
treatment).  The  applicant  must  include 
a  reasonable  staffing  plan  and  position 
descriptiims  which  relate  to  the. 
proposed  activities,  and  must  justify  the 
need  for  the  proposed  staffl 

(C)  tf  grant  amounts  an  to  be  used  for 
contracting  far/or  employment  of 
security  guard  personnel  services  in 
housing  authorities/development(s),  the 
application  must  describe  how  the 
requirements  of  section  L(cXlXi) 
(Employmoit  of  Security  Personnel)  of 
this  NOFA  will  be  met 

(D)  ff  grant  amounts  an  to  be  used  for 
housing  authority  police  droartment 
equipment  and  personnel,  the 
application  must  describe  how  the 
rsquiremffiats  of  Section  L(cMlXii) 
(Housing  Authority  Police  Depntments) 
of  this  NOFA  will  be  met 

(E)  ff  grant  amounts  an  to  be  used  for 
a  dedicated  district/prednct/zone 
municipal  pi^lic  hcmsing  division  and/ 
or  bureau,  the  application  must  describe 
how  the  requirements  of  Section 
UcXlXiii)  (dedicated  district/prednct/ 
zone  municipal  public  housing  division 
and/or  bureau)  of  this  NOFA  will  be 
met 

(F)  ff  giant  amounts  an  to  be  used  for 
reimbursement  of  local  municipal  law 
enforcement  agencies  for  additional 
security  and  protective  services,  the 
application  must  describe  how  the 
requirements  of  Section  I.(cX2) 
(Reimbursement  of  Local  Law 
Enforcement  Agencies)  of  this  NOFA 
will  be  met 

(G)  ff  grant  amounts  an  to  be  used  for 
physical  improvements  in  housing 
authc»ity/development(s)  proposed  for 
funding  under  Section  L(cX3)  (Physical 
Improvements)  of  this  NOFA,  the 
^plication  must  describe  how  these 
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improvamantB  wiU  be  coardinatsd  with 
the  eppUcanf  s  modecnizatioii  {uognm. 
if  any,  under  24  CFR  part  950.  subpart 
I.  or  24  CFR  part  968. 

(H)  If  giant  amounts  are  to  be  uaad  fbr 
employment  of  investigators,  the 
application  must  describe  how  the 
requirements  of  Section  I.(cX4) 
(Employment  of  Investigaton)  of  the 
NOFA  will  be  met 

(I)  If  grant  amounts  are  to  be  used  for 
voluntary  tenant  patrols,  the  application 
must  describe  how  the  requirements  of 
Section  L(cX5)  (Voluntary  Tenant 
Patrol)  of  this  NOFA  will  be  met 

(J)  If  grant  amounts  are  to  be  used  for 
a  "Progragi  to  reduce/eliminate  criminal 
activity/drug  use.  etc"  Le.;  prevention, 
intervention  or  treatment  structured 
aftercare  programs,  to  eliminate  crime/ 
drug  use  "in  at  around"  the  premises  of 
thehousing  autharity/development(s)  as 
provided  in  L(cX6)  of  this  NOFA.  the 
applicati<m  should  demonstrate  the 
nature  of  the  program,  how  the  program 
represents  a  prevention  or  intervention, 
treatment  and  aftercare  strategy,  and 
how  the  housing  authority's  strategy 
will  achieve  and  demonstrate  the 
relationship  between  the  extent  of  the 
crime  detailed  in  Selection  Criterion  1, 
section  L(dMl)  of  this  NOFA.  and  the 
potential  crime  reduction  and 
elimination  of  specific  drug-relatad 
crime  described  in  the  implementation 
of  the  plan.  The  application  must 
include  a  description  of  how  funding 
decisions  were  reached  (specifically 
how  costs  weie  determined  for  each 
element  of  each  activity  in  the  same 
fannat  as  shown  in  tharapplication  kit) 
and  «Miw^«i  and  other  resources 
(including  funding  under  this  program, 
and  from  other  resources)  that  may 
reasonably  be  expected  to  be  available 
to  earn  out  each  activity. 

(K)  unplementatian  timetable  and 
ptiftpiiiMiT>r«  measurements/outcomes 
that  includes  tasks,  personnel 
assignments,  deadlines,  budget  coat/ 
Malysis,  parformance  measurements 
and  outcomes,  that  demonstrate  the 
ntlafiniMhip  between  the  extaot  of  the 
crime  detailed  in  Selection  Criterion  1, 
.  L(dXl)  of  this  NOFA,  and  the 
ive  dime  reduction/ 
diminatian  of  specific  drug-related 
dime  described  in  die  implementation 
^  the  plan,  and  a  PHDEP  managar 
rsepoiMihle  fat  implementing  (achieving 
identified  milestones.  uieasuienMnts, 
outcomes)  each  activity  in  die  plan.  The 
applicant  shall  demonstrate  in  its 
application  hiring  (rf  qualified  personnel 
to  manage  its  acthrities  (full-time,  part 
time,  and/or  housing  authority  staff), 
faM-liMJing  a  PHDEP  manaoer. 

(L)  The  resources  that  iKe  applicant 
may  reasonaMy  expect  to  be  availnble  at 


the  end  of  the  grant  term  to  continue  the 
plan,  and  how  they  will  be  allocated  to 
plan  activities  that  can  be  sustained 
over  a  period  of  years. 

(M)  A  discussion  of  how  the 
applicant's  plan  will  serve  to  provide 
training  and  employment  or  business 
opportunities  for  lower  income  penons 
and  businesses  located  in,  or 
substantially  owned  by  persons  residing 
within  the  area  of  the  section  3  covered 
pit^ect  (as  defined  in  24  CFR  part  135) 
in  accordance  with  24  CFR  761.40  and 
24  CFR  part  5.  sut^Mrt  A,  and  how  this 
plan  will  be  coordinated  %vith  Federal. 
Tribal  or  State  "wdfore  to  work"  or 
other  employment  training  and 
employment  creation  efforts.  Housing 
auuorities  are  encouraged  to  hire 
qualified  residents  to  fiU  PHDEF 
positfons. 

(N)  Program  Evaluation.  The  plan 
must  specifically  demonstrate  how  the 
activities  funded  under  this  program 
will  be  evaluated  by  the  applicant,  so 
that  the  program's  progress  can  be 
meesured  ami  provide  satisfscto^ 
outcomes.  Performance  measurements 
and  outcomes  must  be  developed  to 
demonstrate  the  relationship  between 
the  extent  of  the  crime  detailed  in 
Selection  Criterion  1.  Section  L(dXl)  of 
this  NOFA.  and  the  potential  crime 
reduction/elimination  described  in  the 
implementation  of  the  plan.  The 
evaluation  shall  also  be  used  to  modify 
activities  to  make  them  more  successful 
or  to  identify  unsuccessful  strategies. 
The  evaluation  must  identify  the  types 
of  infoimation  the  applicant  will  use  to 
measure  the  plan's  success  (e.g.  tracking 
rh«iy  in  i<Mntified  crime  statistics): 
and  indicate  each  crime  or  drug 
indicator  to  be  meesured,  the  activities 
targeted  to  reducing  that  indicator,  and 
the  method  the  ^tplicant  will  use  to 
gather  and  analyze  this  infbm^tion. 
Funding  im  permitted  to  hire  an  outside 
consultant  to  conduct  an  independmt 
assessment/evaluation  of  the 
effsctivenees  of  the  PHDEP  program  and 
its  aoals/outcomes. 

(fi)  In  assessing  this  criterion.  HUD 
will  consider  the  quality  and 
thoroughness  of  an  applicant's  plan  in 
terms  of  the  infoimadon  requested  in 
Section  L(dX2Xi).  "Quality  of  die  plan," 
of  this  NOFA,  including  the  extent  to 
which: 

(A)  The  applicant's  plan  specifically 
daiKribes  the  activities  that  are  being 
proposed  by  the  applicant  including 
thoae  activities  to  he  funded  under  this 
program  and  those  to  be  funded  or 
provided  from  other  sources;  describes 
the  status  and  efiisctiveness  of  the 
applicant's  current  woridng  relationship 
with  local  law  enforcement  agendas,  as 
weD  as  other  law  en&ncament  agencies, 


jnrlv<ti"g  the  extent  of  its  participation 
in  any  special  Federal,  State  or  local  law 
enforcement  programs  aimed  at 
reducing  and  preventing  crime  in  and 
around  its  housing  developments  (e.g.. 
Operation  Safe  Home,  Weed  and  Seed, 
etc.):  demonstrates  how  such  woridng 
relationships  will  be  sustained  during 
and  after  the  period  of  PHDEP  funding  ' 
and  will  further  the  objectives  of  the 
PHDEP  program:  deacribes  the  potmtial 
crime  reduction/eliminatfon  of  specific 
drug-related  crime  detailed  in  Selection 
Criterion  1.  section  I.(dXl)  of  this 
NOFA;  describes  the  activities  that  are 
successftil  initiatives  such  as:  improved 
screening,  leasing  and  eviction, 
community  builmng,  and  the  training, 
education  and  employment  of  raaidents. 
and  indicates  how  these  proposed 
activities  provide  for  a  comprehensive 
approach  to  reduce/eliminate  drug- 
r^ted  crime  (as  described  imder 
Selection  Criterion  1,  section  I.(dXl) 
above)  in  the  housing  authority/ 
development(s)  proposed  for  funding. 
(Maximum  Points:  12) 

(B)  The  applicant's  plan  provides  a 
detailed  budget  narrative  that  is  realistic 
in  terms  of  time,  personnel  and  other 
resources.  The  extent  to  which  plan  has 
supporting  documentation  (spedficaUy 
how  costs  were  determined  for  each 
element  of  each  activity  in  the  same 
format  as  shown  in  the  application  kit) 
for  each  activity  and  describes  the 
fin«iwi«l  and  other  reeouices  (under  this 
program  and  other  sources)  that  may 
reesonably  be  expected  to  be  available 
to  carry  out  each  activity.  (Maximum 
PoinU:3) 

(C)  The  plan  describes  how  other 
entities  (e.g..  Federal,  Tribal,  and  State 
governments  and  community 
organizations)  are  involved  in  planning 
ai^  carr3ring  out  the  applicant's  plan. 
(Maximimi  Points:  2) 

(D)  The  plan  includes  activities,  to 
include  reaident  training  and 
employment  training  and  employment 
opporUinities,  that  can  be  sustained 
over  a  period  of  years  and  identifies 
resources  that  the  applicant  may 
reasonably  expect  to  be  available  for  the 
continuation  of  the  activities  at  the  end 
of  the  pant  term.  (Maximum  Points:  2) 

(E)  Tm  applicant's  plan  will  serve  to 
provide  training  and  employment  or 
business  oppoitunitias  for  lower  incmne 
persons  and  businesses  located  in,  or 
substantiaUy  owned  by  persons  residing 
within  the  area  ofdiessction  3  coveted 
project  (as  defined  in  24  CFR  pari  135) 
in  accordance  with  24  CFR  761.40  and 
24  CFR  part  5,  subpart  A,  and  will  be 
coordinated  with  other  Federal,  Tribal, 
State  or  other  efforts  to  provide 
education,  training,  employment 
training  and  emplojrment  opportunities 


far  "welfue  to  work"  or  related 
strate^es.  (Maximum  Points:  3) 

(F)  1^  applicant's  plan  contains  a 
description  of  its  process  to  collect. 
maintain,  analyze  and  report  ntedfic 
data  related  to  the  dnig-ieUted  crime 
problems  and  workload.  Specifically 
this  will  include  Part  I  and  II  crimes,  as 
defiped  by  the  Uniform  Crime  Reporting 
(UCR)  system:  as  well  as  other  police 
woridoad  data  to  include,  but  not 
limited  to,  all  nils  for  service  at  the 
housing  authority  and  development(s) 
proposed  for  funding;  the  process  used 
to  analyze  the  data  according  to 
individual  development,  patterns  over  a 
period  of  time,  by  type  of  crime,  etc., 
and  plans  to  improve  the  collection  and 
reporting  of  the  data.  (Maximum  Points: 

3) 

(G)  The  applicant's  plan  includes  an 
equation  plan  with  a  specific  process 
that  measures  performance  and 
demonstrates  outcomes  relative  to  crime 
wwkload  and  the  extent  of  the  crime 
detailed  in  Selection  Criterion  1,  section 
L(dKl)  of  this  NOFA,  in  the  housing 
authority/development(s)  proposed  for 
funding.  (Maximum  Points:  10) 

(3)  7%ird  Criterion:  the  Capability  of 
the  Applicant  to  Carry  out  the  Plan. 
(Maximum  Points:  15)  la  assessing  this 
criterion,  HUD  will  consider  the 
following  fectors: 

(i)  The  extent  of  the  applicant's 
successful  and  efEective  administrative 
c^Mbility  to  manage  its  housing 
authority,  as  measured  by  its ' 
performance  with  respect  to  operative 
HUD  requirements  undw  the  AOC  or 
ACA  and  the  Public  Housing 
Management  Assessment  Program  at  24 
CFR  part  901.  In  evaluating 
administcative  capability  under  this 
factor,  HUD  will  also  consider,  and  the 
application  must  include  in  the  form  of 
a  narrative  discussion,  the  foUowing 
information: 

(A)  Whethw  there  are  any  unresolved 
fitiriinga  from  prior  HUD  reports  (e.g. 
performance  or  finance),  reviews  or 
audits  undertaken  by  HUD.  the  OfBce  of 
the  Inspector  General,  the  General 
Accounting  OfBce,  or  independent 
public  accotmtants; 

(B)  Whether  the  applicant  is  operating 
unider  court  order. 

(C)  If  the  applicant  is  designated  a 
"troubled  agency"  HUD  %rill  not 
consider  this  status  against  the 
applicant  provided  the  applicant 
substantiates  capability  with  the 
assignment  of  housing  authority  staff 
employee(s)  (Full-tioM/part-time),  and  a 
PHDEP  manager,  or  contractually  hires 
a  PHDEP  manager. 

(D)  Whether  die  applicant  has 
adopted  and  implemented  policies, 
procedures  and  practices  and  can 


document  that  it:  Ttacks  drug-related 
crime,  screens  qiplicants,  and  enforces 
lease  requirements,  for  the  purpose  of 
ensuring  the  health,  safety/security,  and 
the  right  to  peaceful  enjoyment  of  the 
premises  by  residoits  and  housing 
authority  personnel.  (Maximum  Points 
Under  Pang^aph  (3X1)  (A)  Through  P) 
of  this  Section:  4) 

(ii)  The  application  must  demonstrate, 
as  authorized  by  applicable  Federal, 
Tribal,  State  and  local  law  enforcement 
the  extent  to  which  the  applicant  has 
formed  a  collaboration  with  the  Federal, 
Tribal,  State,  and  law  enforcement 
ofBcials  and  courts  to  gain  access 
fwgnrrfing  the  Criminal  conviction 
records  of  uiplicants  for,  or  tenants  of, 
housing  aumorities  regarding  applicant 
screening,  leese  enfofoement,  and 
evictfon.  The  application  demonstrates 
the  extent  to  which  the  applicant  has 
implemented  efEective  screening 
procedures  to  determine  an  individual's 
suitability  fbr  public  housing  (consistent 
with  the  requkements  of  42  U.S.C 
3604(f),  24  CFR  100.202,  29  U.S.C  794 
and  24  CFR  8.4  which  deal  with 
individuals  with  disabilities): 
implemented  a  plan  to  reduce 
vacancies;  implemented  eviction  and 
lease  enforcement  procedures  in 
accordance  with  24  C7R  part  966, 
subpart  B.  25  CFR  950.340  and  Section 
503  of  NAHA:  or  undertaken  other 
innovative  management  actions  to 
reduce/eliminate  drug-related  crime  in 
its  devefopments.  The  application 
demonstrates  that  the  housing  authority 
has  established  and  implemented 
effective  systems  for  tracking  crime  and 
reporting  incidents  of  crime  to  local  law 
enforcement  agencies,  and  is  effectively 
cooperating  with  such  agencies  to 
reduce  and  prevent  crime  in  and  around 
its  housing  developments.  (Maximum 
Points:  2) 

(iii)  The  application  must  identify  the 
applicant's  participation  in  HUD  grant 
programs  (such  as  OOP.  OAP,  child 
care,  resitfont  management,  PHDEP, 
HOPE  VI,  Tenant  Omortunities 
Program  (TOP),  Family  Investment 
Centers  (FIC)  grants,  OTAR.  ED/SS) 
within  the  preceding  three  yeers,  and 
discuss  the  degree  of  the  applicant's 
success  in  implementing  and  managing 
(program  ifnplanentation,  timely 
drawdown  of  funds,  timely  submission 
of  required  reports  with  satisfisctoiy 
outcomes  related  to  the  plan  and 
timetable,  audit  complimice  and  other 
HUD  reviews)  diMe  grant  programs. 
(Maximum  Points:  4) 

(iv)  The  local  HUD  field  office/ 
AQNAPS  shall  evaluate  the  extent  of 
the  applicant's  success  or  feilure  in 
implementing  and  managing  an 
effective  program  under  previous 


PHKP  grants  and/or  other  grants 
(preceding  three  years).  This  evaluation 
%rill  be  based  upon  (but  not  limited  to) 
the  relaticutiship  between  die  extant  of 
the  crime  detaUed  in  Selection  CritarUm 
1.  section  I.(dXl)  of  srants  during  die 
preceding  years,  and  outcomes 
regarding  reducing/eliminating  drug- 
related  crime  described  in  the 
implementation  of  the  plans  and 
tim^ables,  a  review  of  how  timeW  die 
grantee  has  drawn  down  PHKP  nmds 
from  HUD'S  Line  of  Credit  Control 
System  (LOOCS)  reports  compared  to 
the  timetable  of  proposed  acttvitiae. 
achievements  of  proposed  strategy 
regarding  crime  reduction  goals 
outlined  in  previous  PHDEP  and/or 
other  HUD  program  performance  and 
finynrfal  reports,  audits,  perfbimanoe 
outcome  measurements  as  related  to 
reductions  in  drug  and  crime  activitiee 
at  previously  targeted  developments, 
and  HUD  reviews.  (Maximum  Points:  5 
PoinU) 

(4)  Fourtfi  criterion:  the  extant  to 
vMch  tenants,  the  heal  Goveauamd 
and  the  local  community  support  and 
participate  in  the  design  and 
implementation  of  the  activities 
jHoposed  to  be  funded  under  Ute 
application.  (Maximum  Points:  15)  In 
■BMHsins  this  criterion,  HUD  will 
consider  the  following  fectors: 

(i)  To  permit  HUD  to  make  an 
evaluation  based  on  this  criterion,  an 
apfdication  must  describe  what  role 
rasidmts  in  the  targeted  developments, 
applicable  community  leeders  and 
organizations,  and  law  enforcement 
agencies  have  had  in  planning  the 
activities  described  in  the  application 
and  what  role  they  will  have  in  carrying 
out  such  activities. 

(ii)  The  application  must  izxlude  a 
discussion  of  the  extent  to  w^iich 
community  representatives  and  Tribal, 
local.  State  and  Federal  govemmenl 
officials,  including  law  enforcement 
agency  officials  were  activefy  involved 
in  the  design  and  implementation  of  die 
applicant's  plan,  and  will  continue  to  be 
involved  in  implementing  such 
activities  during  and  after  the  period  of 
PHDEP  funding.  This  must  be 
evidenced  by  descriptions  of  planning 
meetings  held  with  community 
representatives  and  local  government 
and  law  enforcemaat  agency  officials: 
letters  of  commitment  to  provide 
funding,  staff,  or  in-kind  resources, 
partn^^p  agreements;  and  ongoing  or 
planned  cooperative  effiuts  with  law 
enforcement  agencies  designed  to 
complement  and  further  the  obiecttvea 
of  PHDEP.  lliis  also  includes 
interagency  activities  already 
undertaken,  participation  in  local.  State. 
Tribal  or  Federal  anti-drug  related  crime 
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•fiiarts.  nich  as:  education,  tniniag  and 
amployment  provision  components  of 
WeUue  ReConn  efforts.  Operation  Weed 
and  Seed.  Operation  Safe  Home,  local 
law  enfincement  initiatives  and/or 
successful  coordination  of  its  law 
sofiKoement  or  other  activities  with 
local.  State.  Tribal  or  Federal  law 
enforoement  agencies.  In  evaluating  this 
fiKtor  HUD  wiU  also  consider  the  extent 
to  which  these  initiatives  are  used  to 
leverage  resources  for  the  housing 
authority  community,  and  are  part  of 
the  comprehensive  plan  and 
tMfrfi'T""'"*^  meesures  outlined  in 
Sele^ion  Critwia  Two.  (Maximum 
Points:  5) 

(iii)  The  application  must 
demoostnte  tne  extent  to  which  the 
relevant  governmental  jurisdiction  has 
met  its  local  law  enforcement 
obligaticHis  under  the  Cooperation 
Agreement  with  the  applicant  (as 
required  by  the  grantee's  Annual 
Contributions  Contract  with  HUD).  The 
application  must  also  include  a 
certification  by  the  Chief  Executive 
Officer  (CEO)  of  a  State  or  a  unit  of 
general  local  government  in  which  the 
developrarats  proposed  for  assistance 
are  located  that  the  city  is  meeting  its 
obligations  under  the  Cooperation 
Agreement  with  the  housing  authority, 
particulariy  with  regard  to  &e  current 
level  of  baseline  loc^  law  enforcement 
services  including  a  cost  analysis. 
deployment  of  personnel,  and  provision 
and  analysis  of  crime  data  and  trends 
for  the  targeted  developments.  If  the 
jurisdiction  is  not  meeting  its 
obligBtions  under  the  cooperation 
agreement,  the  CEO  should  identify  any 
special  circumstances  relating  to  its 
frihira  to  do  so.  Whether  or  not  a 
locality  is  meeting  its  obligations  under 
the  Cooperation  Agreement  with  the 
applicant,  the  applicant  must  describe 
the  current  level  of  baseline  local  law 
enforcement  services  being  provided  to 
the  housing  authority /development(s) 
proposed  for  assistance.  (Maximum 
Points:  4) 

(iv)  TIm  extent  to  which  housing 
authority/development  residents,  md/or 
an  RMC.  RC  or  RO.  where  they  exist,  are 
involved  in  the  planning  and 
development  aiul  the  implementation  of 
the  grant  application  and  plan  strategy, 
and  support  and  participate  in  the 
design  and  implementation  of  the 
activities  proposed  to  be  funded  under 
the  appliation.  The  application  must 
include  a  description  of  how  the 
residents  were  involved,  s  resolution  of 
support  from  any  duly  elected  resident 
council  or  RMC,  a  summary  of  resident 
and  resident  oguixation  meetings, 
widi  supporting  documentation  mat 

t  (but  is  not  limited  to)  subject 


matter,  names  of  residents  on 
committees,  copies  of  resident  surveys 
and  evaluations,  as  required  by  24  CFR 
761.25.  and  the  applicant's  response  to 
and  action  on  these  comments  and 
suggestions.  If  there  are  no  resident  or 
resident  organixation  comments,  the 
applicant  must  provide  an  explanation 
of  the  steps  taken  to  encourage  resident 
participation,  even  though  they  were 
not  successful.  (Maximum  Points:  3) 

(v)  The  extent  to  which  the  applicant 
is  already  undertaking,  or  has 
undertaken,  f>articipation  in  local.  State, 
Tribal  or  Federal  anti-drug  related  crime 
efforts,  such  as  educational,  training  and 
employment  components  of  Welfare 
Reform  efforts,  Operation  Weed  and 
Seed,  Operation  Safe  Home,  and/or  has 
successmlly  coordinated  its  local  law 
enforcement  or  other  activities  with 
local.  State.  Tribal  or  Federal  law 
enforcement  uencies.  In  evaluating  this 
fector  HUD  wm  also  consider  the  extent 
to  which  these  initiatives  are  used  to 
leverage  resources  for  the  housing 
authority  community,  and  are  part  of 
the  comprehensive  plan  and 
performance  measures  outlined  in 
Selection  Criteria  2.  (Maximum  Points: 

3) 
(e)  Ranking  factors. 

(1)  Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  maimer  to 
the  HUD  Field  Office  with  delegated 
public  housing  responsibilities  or,  in  the 
case  of  OiAs,  to  the  appropriate 
AONAPs,  that  othenvise  meets  the 
requirements  of  this  NOFA,  will  be 
evaluated  in  accordance  with  the 
selection  criteria  specified  above. 

(2)  An  application  must  receive  a 
score  of  at  least  70  points  out  of  the 
maximum  of  100  points  that  may  be 
awarded  under  this  competition  to  be 
eligible  for  funding. 

\i)  After  applications  have  been 
scored.  Headquarters  will  rank  the 
applications  on  a  national  basis. 

(4)  In  the  event  that  two  eligible 
applications  receive  the  same  score,  and 
both  cannot  be  funded  because  of 
insufficient  funds,  the  application  with 
the  highest  score  in  Selection  Criterion 
3  "The  capability  of  the  applicant  to 
carry  out  the  plan"  will  be  selected.  If 
Selection  Criterion  3  is  scored 
identically  for  both  applications,  the 
scores  in  Selection  Criteria  1,  2,  and  4 
will  be  compared  in  this  ordo',  one  at 

a  time,  until  one  application  scores 
higher  in  one  of  the  fectors  and  is 
selected.  If  the  applications  score 
identically  in  all  fectors,  the  application 
that  requests  less  funding  will  be 
sriected  to  promote  the  more  efficient 
use  of  resources. 

(5)  All  awrards  will  be  made  to  fund 
fully  an  ^tplication.  except  as  provided 


in  Section  I.(bH4)  of  this  NOFA 
(Rediiction  of  Requested  (kant  Amounts 
and  Special  Conditions). 

(f)  General  PHDEP  Gmnt 
Adnunistration/ManagBment 

(1)  Eadi  grantee,  is  responsible  for 
ensuring  that  grant  funds  are 
administered  in  accordance  with  the 
requirements  of  24  CFR  part  761.  any 
specific  Notices  of  Funding  Availability 
(NOFAs)  issued  for  these  programs,  24 
CFR  paii  85  (as  applicable),  applicable 
laws  and  regulations,  applicable  OMB 
circular.  HUD  fiscal  and  audit  controls, 
grant  agreements,  grant  special 
conditions,  the  grantee's  approved 
budget  (SF-424A)/budget  revisions,  and 
supporting  budget  narrative,  plan,  and 
activity  timetable. 

(2)  Applicability  of  OMB  Circular  and 
HUD  fiscal  and  audit  controls.  The 
policies,  guidelines,  and  requirements 
of  this  NOFA,  24  CFR  pert  761,  24  CFR 
part  85,  24  CFR  part  84,  and  OMB 
Circular  A-87  apply  to  the  acceptance 
and  use  of  assistance  by  grantees  undw 
this  program;  and  OMB  Circular  Nos. 
A-110  and  A-122  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations 
(including  RMCs,  RCs  and  ROs).  In 
addition,  grantees  and  sub-grantees 
must  comply  with  fiscal  and  audit 
controls  and  reporting  requirements 
prescribed  by  HUD,  including  the 
system  and  audit  requirements  under 
the  Single  Audit  Act,  OMB  Circular  No. 
A-128  and  HUD's  implementing 
regulations  at  24  CFR  part  44;  and  OMB 
Circular  No.  A-133.  The  provisions  of 
24  CFR  24  apply  regarding  ineligible 
contractors  relating  to  employment, 
engagement  of  services,  awarding  of 
subcontracts  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

(3)  Cott  PiincipIeB.  Specific  guidance 
in  this  NOFA,  24  CFR  part  761,  24  CFR 
part  85.  24  CFR  part  84,  OMB  Circular 
A-87,  other  applicable  OMB  cost 
principles,  HUD  program  regulations. 
Notices.  HUD  Handbooks,  and  the  terms 
of  the  grant  agreement  (Form  HUD-1044 
that  includes  special  conditioits  and 
subgrant  agreements)  will  be  followed 
in  determining  the  reasonableness  and 
allocability  of  costs.  All  coats  must  be 
reasonable,  necessary  and  justified  with 
cost  analyris.  PHDEP  Funds  murt  be 
disbursed  by  the  grantee  within  seven 
calendar  days  attu  receipt  of 
drawdown.  Grant  fimds  must  be  used 
only  for  PHDEP  purposes.  Direct  costs 
are  those  that  can  be  identified 
specifically  with  a  particular  activity  or 
function  in  this  NOFA  and  coat 
objectives  in  OMB  Circular  A-87. 
Indirect  cost  are  not  permitted  in  this 
program.  Administrative  requirements 


for  the  PHDEP  grants  will  be  in 
accordance  with  24  CFR  part  85. 
Acquisition  of  property  or  services  shall 
be  in  accordance  with  24  CFR  85.36.  All 
equipment  acquisitions  will  remain  the 
property  of  the  grantee  in  accordance 
with  24  CFR  85.32.  NONAPs 
procurement  standards  are  in  24  CFR 
part  950.  Housing  authorities  shall  not 
co-mingle  funds  of  miiltiple  HUD 
programs  such  as:  OAP.  CGP.  OTAR. 
Operating  subsidy.  PHDEP. 

(4)  FY  1997  PHDEP  Grant  Staff 
Personnel.  Compensation  for  personnel 
hired  for  grant  activities,  including 
supervisory  personnel,  such  as  a  grant 
program  managers,  public  housing 
police  department  accreditation 
specialist  (under  section  L(c)(l)(iii)(F)  of 
this  NOFA).  youth  sport*  coordinatocs. 
voluntary  tenant  patrol  program 
coordinators,  and  support  staff  such  as 
counselors,  security  coordinators, 
public  housing  police  department 
CALEA  coordinators,  and  clerical  staff. 
is  permitted  and  may  include  wages, 
salaries,  and  fringe  benefits.  Housing 
authorities  awarded  PHDEP  funds  are 
required  and  must  demonstrate  in  their 
applications  plans  to  employ  a  PHDEP 
program  manner  (Full-time,  part-time, 
contractual).  T^ese  positions  must  be 
described  in  ^e  applicants'  plans. 
Appropriate  PHDEP  administrative 
costs  include,  but  are  not  limited  to: 
Purchase  of  computer{s)  (hardware/ 
software),  printers,  office  supplies, 
furniture.  HA  staff  training,  and  other 
supportive  administrative  services. ' 
Administrative  costs  do  not  include 
grant  managnwMwit  personnel.  Tlie 
grantee  must  justify  the  need  for  the 
above  and  relate  it  to  the  qiproved  grant 
activities. 

(iii)  All  grant  personnel  must  be 
necessary,  reasonable  and  justified.  Job 
descriptions  must  be  provided,  in  the 
application,  for  all  grant  personneL 
Excessive  PHDEP  staffing  is  not 
permitted. 

(iv)  Housing  authority  staff 
responsible  for  management  and 
coimiination  of  PHDEP  programs  may 
be  compensated  with  grant  funds  only 
for  woriL  perfinmed  directly  for  PHDEP 
grant-related  activities  and  shall 
document  the  time  and  activify 
involved  in  accordance  %rith  24  CFR 
85.20. 

(5)  (ktmt  Agreement  After  an 
application  has  been  approved,  HUD 
and  the  applicant  shall  enter  into  a  grant 
^reeinent'(Fonn  HUD-1044)  setting 
forth  the  amoimt  of  the  grant  and  its 
applicable  terms,  conditions,  financial 
controls,  payment  mechanism, 
schedule,  measurements/outcomes, 
^non^"'^"g  schedule  and  special 
oonditiaas,  <»»*^i»««<i"fl  sanctions  for 


violation  of  the  agreement  The  grant 
agreement  will  be  effsctive  immediately 
upon  execution  of  Form  HUD-1044  by 
the  Director,  Office  of  Public  Housing  or 
Administrator,  AONAP  and  terminate 
within  24  months. 

(6)  Term  of  (kant  Agreement.  Terms 
of  the  FY  1997  PHDEP  grant  agreement 
shall  not  exceed  24  months  from  the 
execution  date  of  the  grant  agreement 
(Form  HUD-1044).  (kant  extensions 
during  the  FY  1997  PHDEP  rotmd  are 
not  permitted.  Any  funds  not  expended 
at  the  end  of  the  FY  1997  PHDEP  grant 
term  shall  be  remitted  to  HUD. 

(7)  Duplication  of  funds.  To  prevent 
duplicate  funding  of  any  activity,  the 
grantee  must  establish  controls  to  assure 
that  an  activity  or  program  that  is 
funded  l^  other  HUD  jKograms.  or 
programs  of  other  Federal  agencies, 
shaU  not  also  be  funded  by  the  PHIMSP. 
The  grantee  must  establish  an  auditable 
system  to  provide  adequate 
accountability  for  funds  that  it  has  been 
awarded.  The  grantee  is  responsible  for 
ensuring  that  there  is  no  duplication  of 
funds. 

(8)  Insurance.  Each  grantee  shall 
obtain  adequate  insurance  cover^e  to 
protect  itself  against  any  potential 
liability  arising  out  of  the  eligible 
activities  under  this  part  In  particular, 
applicants  shall  assess  their  potential 
Utility  arising  out  of  the  employment 
or  contracting  of  security  personnel,  law 
enforcement  persconel,  investigators, 
and  drug  treatment  providen,  and  the 
establishment  of  voluntary  tenant 
patrols;  evaluate  the  qualifications  and 
training  of  the  individuals  or  firms 
undert^cing  these  functions;  and 
consider  any  limitations  on  liability 
under  Tribal,  State,  or  local  law. 
Grantees  shall  obtain  liability  insurance 
to  protect  the  memben  of  the  voluntary 
tenant  patrol  against  potential  liability 
as  a  result  of  t^  patrol's  activities  under 
S  761.15(bK5).  Voluntary  tenant  patrol 
liability  insurance  costs  are  eligible 
program  expenses.  Subgrantees  shall 
obtain  their  own  liability  insurance. 

|9)  Risk  hianagement  (kantees  and 
subgrantees  are  required  to  implement, 
administer  and  monitor  the  PHDEP  so 
as  to  minifnJKw  the  risk  of  fraud,  waste, 
and  liability  for  losses  from  adversarial 
legal  actifXL 

(10)  Failuie  to  Implement  FY  1997 
PHDEP  Program(s).  If  the  grant  plan, 
approved  budget,  and  timetable,  as 
described  in  the  ^>proved  application, 
are  not  operational  widiin  90  days  of  die 
grant  agreement  date,  the  grantee  must 
report  by  letter  to  the  HUD  Field  Office 
the  steps  being  taken  to  initiate  the  plan 
and  timetable,  the  reason  for  the  deLqr, 
and  the  expected  starting  date.  Any 
budget/timetable  revisions  that  resulted 


from  the  delay  must  be  included.  The 
HUD  Field  Office  will  determine  if  the 
delay  is  acceptable,  approve/disapprove 
the  revised  plan  and  timetable,  and  take 
any  additional  apprtmriate  action. 

(11)  Sanctions.  HUD  may  impose 
sanctions  if  the  grantee: 

(i)  Is  not  complying  with  the 
requirements  of  this  part  or  of  other 
applicable  Federal  law; 

Ui)  F^  to  make  satisfectory  progress 
toward  its  PHDEP  goals,  as  spedfied  in 
its  plan/budget  and/or  revised  budget/ 
timetable  and  as  reflected  in  its 
semiannual  performance  and  financial 
statiu  reports; 

(iii)  Does  not  establish  procedures 
that  will  minimize  the  time  elapsing 
between  drawrdowns  and 
disbursements; 

(iv)  Does  not  adhoe  to  grant 
agreement  requirements  or  special 
conditions; 

(v)  Proposes  substantial  plan  changes' 
to  the  extent  that,  if  originally 
submitted,  the  applications  would  not 
have  been  selected  for  funding; 

(vi)  Engages  in  the  improper  award  or 
administration  of  srant  subcontracts; 

(vii)  Does  not  submit  reports;  or 

(viii)  Files  a  blse  certification. 

(12)  HUD  may  impose  the  following 
sanctions: 

(i)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee; 

(ii)  Disallow  all  or  part  of  the  cost  of 
the  activity  or  action  not  in  compliance: 

(iii)  Wholly  or  partly  suspend  or 
terminate  the  current  award  for  the 
grantee's  or  subgrantee's  program: 

(iv)  Require  tEat  some  or  aU  of  the 
grant  amounts  be  remitted  to  HUD; 

(v)  Condition  a  future  grant  and  elect 
not  to  provide  future  grant  funds  to  the 
grantee  until  appropriate  actions  are 
taken  to  ensure  compliance; 

(vi)  Withhold  furttiw  awards  for  the 
program;  or 

(vii)  Take  other  remedies  that  may  be 
legally  available. 

(g)  Periodic  (kantee  Reports.  In 
accordance  with  24  CFR  part  85, 
grantees  are  responsible  for  managing 
the  day-to-day  operatfons  of  grant  and 
subgrant  supported  activities,  (kanteea 
murt  monitor  grant  and  subgrant 
supported  activities  to  assure 
cffinptif"^^  with  applicable  Federal 
requirements  and  that  performance 
goals  are  being  achieved,  (kantee 
ninnit"Hng  murt  cover  eech  progiam, 
function  or  activity  of  the  grant  or  sub- 
grant 

(1)  Semiaimual  (kant  Peafomance 
Status  Reporting  Requirements. 
Grantees  are  required  to  provide  the 
local  HUD  Raid  Office  with  a 

— i»i«iin^^f  I  pjjferiMiir*  rwpnrt  that 
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evaluates  the  grantee's  overall 
performance  against  its  plan  and 
strategies.  This  report  shall  include  in 
siunmary  form  (but  is  not  limited  to)  die 
following:  Any  change  in  the  reduction/ 
elimination  of  drug-related  crime  or 
other  indicators  drawn  from  the 
applicant's  plan/strategy  assessment 
and  an  explanation  of  any  difference; 
successful  completion  of  any  of  the 
strategy  components  identified  in  the 
applicant's  plan/strategy;  a  discussion 
of  any  problems  encoimtered  in 
implementing  the  plan  and  how  they 
were  addressed;  an  evaluation  of 
whether  the  rate  of  progress  meets 
expectations  and  outcomes;  a  written 
explanation  of  the  grantee's  efEorts  in 
«ncouiaging  resident  participation;  a 
description  of  any  other  programs  that 
may  have  been  initiated,  expanded  or 
deleted  as  a  result  of  the  plan,  with  an 
identification  of  the  resources  and  the 
number  of  people/residents  involved  in 
the  programs  and  their  relation  to  the 
plan/strategy.  If  required  reports  are  not 
received  by  the  local  Field  Office  in  a 
timely  manner,  payment  of  grant  funds 
to  the  grantee  are  subject  to  being 
suspended. 

(2)  Semiannual  Grantee  Financial 
Status  Reporting  Requirementa.  The 
grantee  shall  submit,  in  a  timely 
manner,  a  semiaimual  financial  status 
report  to  the  local  HUD  Held  Office. 
The  grantee  shall  use  the  SF-269A  to 
report  the  status  of  fiinds  for 
nonconstruction  programs.  The  grantee 
shall  use  SF-26gA,  Block  12. 
"Remarks."  to  report  on  the  status  of 
programs,  functions,  or  activities  within 
the  iKogram.  If  required  reports  are  not 
received  by  the  local  Field  Office  in  a 
timely  manner,  payment  of  grant  funds 
to  the  grantee  are  subject  to  being 
suspended. 

(3)  Semiannual  Grantee  Perfonnance 
and  Financial  Status  Reporting  Period 
and  Due  Dates.  The  semiannual 
performance  and  financial  status  report 
shall  cover  the  periods  ending  June  30 
and  December  31,  and  must  be 
sut»nitted  to  the  local  HUD  Field  Office 
by  JuW  30  and  January  31  of  each  year. 

(4)  Final  Grantee  Pnformance  Status 
Repmt  Grantees  are  required  to  provide 
the  local  HUD  Field  Office  with  a  final 
cumulative  performance  report  that 
evahiatas  the  grantee's  overall 
peifiifniance  against  its  plan.  This  report 
shall  include  in  summary  form  (but  is 
not  limited  to)  the  fiDllowing: 

(i)  Any  change  or  lack  of  change  in 
dime  statistics  or  other  indicaton 
drawn  from  the  applicant's  plan 
assessment  and  an  explanation  of  uy 
difierence; 

(ii)  Suooassfiil  completion  of  ovenll 
atrategy  that  reduced/eliminated  diug- 


related  crimes  identified  in  the 
applicant's  plan; 

(iii)  A  disctission  of  any  problems 
encountered  in  implementing  the  plan 
and  how  they  were  addressed; 

(iv)  An  evaluation  of  whether  the  rate 
of  progress  meets  expectations; 

(v)  A  discussion  of  the  grantee's 
efforts  in  encouraging  resident 
participation;  and 

(vi)  A  description  of  any  other 
programs  that  may  have  been  initiated, 
expanded  or  deleted  as  a  result  of  the 
plan,  with  an  identification  of  the 
resources  and  the  number  of  people 
involved  in  the  programs  and  their 
relation  to  the  plan. 

(vii)  A  discussion  of  the  grantee's 
adopted  policies,  procedures  and 
practices  that  have  produced  positive 
outcomes  regarding:  tracking  drug- 
related  crime,  screening  of  applicants, 
lease  enforcement,  and  the  health, 
safety/seciirity,  and  the  right  to  peaceful 
enjoyment  of  the  premises  by  residents 
and  housing  authority  personnel. 

(5)  Fuia7  Grantee  Financial  Status 
Report  (SF-269A).  The  final  report  will 
be  a  cumulative  summary  of 
expenditures  to  date  and  must  indicate 
the  exact  balance  of  unexpended  funds. 
The  grantee  shall  remit  all  PHDEF 
funds,  including  any  unexpended 
funds,  owed  to  HUD  within  90  days 
after  the  tormination  of  the  grant 
agreement 

(6)  Final  Grantee  Performance  Status 
Report  and  Financial  Status  Report  (SF- 
269A)  Reporting  Period.  The  final 
performance  and  financial  status  report 
shall  cover  the  period  from  the  date  of 
the  grant  agreement,  to  include  any 
extensions,  to  the  termination  date  of 
the  grant  agreement  The  report  is  due 
to  the  HUD  Field  Office  within  90  days 
after  the  termination  of  the  grant 
agreement 

(7)  Grantee  Reporting  Requirements. 
The  grantee  shall  submit  all  required 
reports  to  the  HUD  Field  Office  as 
directed  above  (for  a  listing  of  Field 
Offices,  refer  to  appendix  A). 

(8)  HUD  Field  t^ce  Reporting 
Requirements  to  Headquarters.  Field 
Offices.  NONAPs  and/or  AONAPs  shaU 
submit,  within  30  days  of  receipt,  a 
copy  of  the  semiannual  performance 
and  finanri«l  and  all  final  performance 
and  financial  reports  to  the  Office  of 
Crime  Prevention  and  Security  at  HUD 
Headquarten.  Further  instruction  will 
be  provided  by  Headquarten  to  local 
HUD  Field  Offices. 

(9)  Audits  and  Qoeeouts.  Field 
Offices  will  make  maximum  use  of 
audits  under  24  CFR  Parts  44  and  45  as 
applicable  in  conducting  grant  cloaeout 

(10)  All  grantees  will  access  grant 
funds  throu^  the  LOOCS-VRS. 


n.  Application 

(a)  Application  kit:  An  application  kit 
may  be  obtained,  and  assistance 
provided,  from  the  local  HUD  Field 
Office  with  delegated  public  housing 
responsibilities  over  an  applying  public 
housing  agency,  or  from  the  AONAPs 
having  jiuisdiction  over  the  Indian 
housing  authority  making  an 
application,  or  by  calling  HUD's  DISC 
on  (800)  578-3472.  The  application  kit 
contains  information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  Application  Submission: 
Applications  are  due  on  or  before 
Friday.  August  8, 1997.  at  3M>  pm.  heal 
time.  Applications  (original  and  three 
identiau  copies  of  the  oriffnal 
application)  must  be  received  by  the 
deadline  at  the  local  HUD  Field  Office 
with  responsibilities  over  the  appljring 
public  housing  authorities.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 

,  materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  dslays  or  othm  delivery- 
related  problems. 

Applications  [Original  and  three 
identical  copies  of  the  oripnal 
application)  must  be  physically 
received  by  the  deadline  at  the  local 
HUD  Field  Office  with  delegated  public 
housing  responsibilities  Attention: 
Director,  Office  of  Public  Housing,  or,  in 
the  case  of  IHAs.  to  the  local  HUD 
Administrator,  AONAPs.  as  appropriate. 
It  is  not  sufficient  for  an  application  to 
bear  a  postage  date  %vithin  the 
submission  time  period.  Applications 
submitted  by  facsimile  are  not 
acceptable.  Applications  received  after 
Friday.  August  8.  1997.  at  3:00  pm. 
Local  Time,  will  not  be  considered. 
Applications  submitted  in  response  to 
this  NOFA  are  subject  to  disclosiue 
under  the  Freedom  of  Information  Act 

m.  Checklist  efAp^katimi 
S« 


To  qualify  for  a  grant  under  this 
program,  the  application  submitted  to 
HUD  shall  include,  in  addition  to.  those 
requirements  listed  under  Section  L(d) 
(Selection  Criteria)  of  this  NOFA. 
including  the  plan  to  address  the 
problem  of  drug-related  crime  in  the 
developments  propoaed  for  funding,  at 
least  tlM  folliiwing  items: 

(a)  Applicant  Grant  Data  Form.  The 
applicant  must  accurately  complete  the 
fonn  for  HUD's  q>plication  database 


entry.  The  form,  with  examples,  is 
provided  in  the  application  kit 

(b)  Application  for  Federal 
AssiataiHX.  Standard  Form  SF-424.  The 
SF-424  is  die  face  sheet  for  the 
application.  The  applicant  must 
accurately  complete  and  sign  the  form. 
The  form,  with  example,  is  provided  in 
the  application  kit 

(c)  Standard  Form  SF-424A  Budget 
Information  (non-construction 
programs),  with  attached  budget 
narrative(s)  with  supporting  justification 
and  documentation  (specifically 
showing  how  costs  were  deterxnined  for 
each  element  of  each  activity  in  the 
same  format  as  shown  in  the  application 
kit).  The  SF-424A,  with  attached  budget 
narrative,  must  be  accurately  completed 
and  the  applicant  must  desoibe,  as 
applicable,  each  major  activity  proposed 
for  fiinding.  e.g..  employment  of 
security  personnel  (contracted  security 
persoimel  senrices  and  housing 
authority  police  departments), 
reimbursement  of  local  law  enforcement 
services,  HA-dedicated  police  division/ 
bureau,  employment/equipment  of 
investigators,  voluntary  tenant  (resident) 
patrols,  programs  to  reduce  drugs/crime, 
i.e.,  drug  prevention,  intervention,  ud 
treatment  programs.  If  addition^ 
housing  authority  police  are  to  be 
employed  for  a  service  that  is  also 
provided  by  a  local  law  enforcement 
agency,  the  housing  authority  must 
provide  a  cost  analysis  that 
demonstrates  the  employment  of 
housing  authority  police  is  more  cost 
efficient  than  obtaining  the  service  from 
the  local  law  enforcement  agency. 
Forms,  with  examples,  are  provided  in 
the  application  kit 

(d)  Applicants  must  verify  their  unit 
count  with  the  local  HUD  Field  Office/ 
AONAPs  prior  to  submitting  the 
application .  In  accordance  with 
Sections  I.(bX2)  (i)  through  (iu)  of  this 
NOFA,  applicants  MUST  COMPUTE  the 
ipavimiim  grant  award  amount  for 
which  they  are  eligible  (eligible  dollar 
amount  per  unit  x  (times)  number  of 
units  and  compare  it  with  the  dollar 
amount  requested  in  the  application  to 
make  certain  the  amount  requested  does 
not  exceed  the  permitted  maximum 
grant  award.  Applicants  should  note 
that  in  determining  the  unit  count  for 
PHA-o¥med  or  DiA-owned  Rmtal 
Housing  Program,  a  unit  that  is 
considered  to  be  a  long-term  vacancy,  as 
defined  in  24  CFR  950.102  or  900.102. 
is  still  included  in  the  count 

(e)  Standard  Form  SF-424B, 
Assurances,  (non-constiuction 
programs)  fbr  pre-a%vard  assurances.  The 
applicant  must  accurately  complete  and 
sign  the  farm.  The  form  and  example  are 
provided  in  the  application  kit 


(f)  Cert^lcotions.  Applications  must 
accurately  include  the  following 
certifications  (certfficatioiu  are 
provided  in  the  application  Idt): 

(1)  A  certification  that  the  applicant 
vnil  maintain  a  drug-free  workplace  in 
accordance  with  the  requirements  of  the 
Drug-Free  Woricplace  Act  of  1988,  24 
CFR  part  24,  subpart  F.  (Applicants  may 
submit  a  copy  of  their  most  recent  drug- 
free  worlqplace  certification,  which  must 
be  dated  within  the  past  year.) 

(2)  Indian  Housing  Authorities  (IHAs) 
established  under  State  law  that  are 
applying  for  funding  undw  this  NOFA 
are  subject  to  the  provisions  of  Section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1991. 31  U.S.C  Section  1352 
(the  Byrd  Amendment).  An  IHA 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  its  sovereign  power  is 
excluded  from  coverage  of  tito  Byrd 
Amendment 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
Part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  iising 
appropriated  fonds  to  attempt  to 
influence  Fedoal  Executive  or 
legislative  officen  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
oftiiisNOFA. 

A  covered  applicant  must  file  a 
certification  stating  that  it  has  not  made 
and  will  not  make  any  prohibited 
payments  and.  if  any  pajrments  or 
agreement  to  make  payments  of 
nonappropriated  fiinds  fbr  these 
purposes  have  been  made,  an  SF-LLL 
disclosing  such  payments  must  be 
submitted.  The  certification  and  the  SF- 
LLL  are  included  in  the  application 
package. 

(3)  U  applying  for  drug  prevention 
program  funding,  a  certification  by  the 
apjmcant  that  the  applicant  has  notified 
and  consulted  with  the  relevant  Tribal 
commissicm.  Single  State  Agency  or 
other  local  authority  with  substuice 
program  coordination  responsibilitiBS 
concerning  its  application;  and  that  the 
proposed  subatance  abuse  prevention 
pcogram  has  been  reviewed  by  the 
relevant  local  Tribal  commission.  Single 
State  Agency  or  other  authority  and  is 
consistent  with  the  Tribal  or  State 
prevention  plan. 

(4)  A  certification  (provided  in  the 
application  Ut)  by  the  Chief  Executive 
Officer  (CEO)  of  a  SUte,  Tribe,  or  a  unit 
of  generisl  local  government  in  which 
the  developments  proposed  for 
amrifftBm'*  are  located  that- 


(i)  Ckant  fiinds  provided  under  this 
program  will  not  s^distitute  for  acttvitiaB 
currentiy  being  undertaken  on  bdialf  of 
the  applicant  ^  the  jurisdiction  to 
address  dnig-rdated  crime; 

(ii)  Any  reimburaemmt  of  local  law 
enforcement  agencies  fbr  additional 
security  and  protective  services  to  be 
provided  under  secticm  L(cK2)  of  this 
NOFA  meets  the  requirements  of  that 
section. 

(5)  A  certification.  (An  example  is 
provided  in  the  application  kit),  bom 
the  chief  of  the  lool  law  enforcement 
agency: 

(i)  ^the  application  is  for 
employment  of  security  services,  that 
the  law  enforcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  applicant  and  the  provider  of 
the  security  services  in  accordance  with 
the  requirements  of  section  L(cXl) 
(Security  guard  personnel,  and  public 
housing  police  departments,  and  section 
L(c)(2)  (HA-dedicated  police  division/ 
bureau)  of  this  NOFA; 

(ii)  //the  ^iplication  is  for 
employment  of  investigaton,  that  the 
law  ei^orcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  applicant  and  the  investigatcHB, 
in  accordance  with  the  requirements  of 
Section  L(cX4)  (employment  of 
investigaton)  of  this  NOFA; 

(iii)  J^the  application  is  for  voluntary 
tenant  (resident)  patrol  funding,  that  the 
law  enforcement  agency  has  entered 
into,  or  will  enter  into,  an  agreement 
with  the  applicant  and  the  voluntary 
tenant  patrol,  in  accordance  writh  the 
requirements  of  section  L(cX5) 
(voluntary  tenant  (resident)  patrol)  of 
tills  NOFA. 

(6)  A  certification  (An  example  is 
provided  in  the  application  Idt)  by  die 
RMC,  RC  or  RO.  or  other  involved 
resident  group  where  an  RMC.  RC  or  RO 
does  not  exist  that  the  residents 
participated  in  the  preparation  of  the 
grant  application  wdth  the  applicant 
and  that  the  applicant's  description  of 
the  activities  and  program  evaluation 
that  the  resident  group  will  implement 
undw  the  program  is  accurate  and 
complete. 

(7)  A  certification  (an  example  is 
provided  in  the  application  kit)  by  the 
applicant  that  programs  will  not  violate 
dvil  rights  laws,  and  that  them  is  a 
system  in  place  to  protect  mnfidwntial 
information. 

(8)  A  certification  (an  example  is 
provided  in  the  ^plication  kit)  by  the 
applicant  that  there  is  a  system  in  place 
to  protect  confidential  information 
r^arding  law  enforcement  recnds,  and 
medical  and  disability-related 
information. 
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(g)  HUD  Form  2880,  Applicant 
Dudoaires.  The  fonn,  with  example,  is 
jnovided  in  the  application  kit 

IV.  CorTectkms  to  Peficient 


(a)  HUD  wiU  notify  an  applicant,  in 
writing,  of  receipt  of  the  application  and 
of  any  curable  technical  deficiencies  in 
the  application.  The  applicant  must 
submit  corrections  in  accordance  with 
the  infiormation  specified  in  HUD's 
lattv  within  14  calendar  days  from  the 
date  on  HUD's  letter  notifying  the 
s|»plicant  of  any  such  deficiency. 

(b)  Cutable  technical  deficiencies 
relate  to  items  that  would  not  have  any 
^Bct  on  the  applicant's  score. 

(c)  An  example  of  a  cutable  technical 
deficiancy  would  be  the  failure  of  an 
^>plicant  to  sulnnit  a  required 
assurance,  budget  narrative. 
fi«jrtfir«Hnn,  applicant  data  form, 
incomplete  forms  such  as  the  SF— 424  or 
lack  of  such  itons  as  required 
signatures,  appendixes  and 
documoitation  referenced  in  the 
^plication  or  a  computational  error 
based  on  the  use  of  an  incorrect 
number(s)  such  as  incorrect  unit  counts. 
Tliaae  items  are  discussed  in  the 
application  kit  and  samples,  as 
appropriate,  are  provided. 

(d)  An  example  of  a  non-curable 
d^Bct  or  deficiency  would  be  a  missing 
SF-424A  (Budget  Information). 


(a)  Non-di»criminatimt  and  equal 
oppottunity.  The  following 
nondisrrimination  and  equal 
oroostunityiBquirements  apply: 

(1)  The  reqiuirements  of  lltle  Vm  of 
the  Civil  Ri^ts  Act  of  1968, 42  U.S.C 
3600-20  (Fair  Housing  Act)  and 
implementing  regulations  issued  at 
subchapter  A  of  title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23, 1989); 
Executive  Order  11063  (Equal 
Oppoctunity  in  Housing]  aiod 
implammtting  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Qvil  RighU  Act 
of  1964  (42  U.S.C  2000d-2000d-«) 
(Nondiacrinunatioo  in  Federally 
Assisted  Programs)  and  implemmting 
regulations  issued  at  24  CFR  Fart  1: 

(2)  The  Indian  Qvil  Rights  Act  (ICRA) 
(Title  n  of  the  Qvil  RighU  Act  of  1968. 
25  U.S.C  1301-1303)  provides,  among 
other  things,  that  "no  Indian  tribe  in 
■»— »^«"g  powers  of  self-government 
shall  *  •  *  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of 
its  laws  or  deprive  any  person  of  liberty 
or  pioperty  without  due  process  of 
law."  The  Indian  QvU  R^ts  Act 
applies  to  any  Tribe,  band,  or  other 
group  of  Indians  subject  to  the 


jurisdiction  of  the  United  States  in  the 
exercise  of  recognized  powers  of  self- 
government  The  ICRA  is  applicable  in 
all  cases  where  an  IHA  has  been 
established  by  exercise  of  Tribal  powers 
of  selfjKovemment; 

(3)  Ine  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
rraulations  at  24  CFR  part  8; 

(4)  The  requirements  of  Executive 
Older  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  tha  Oder  at  41  CFR  Chapter  60; 

(5)  T^  requirements  of  Executive 
Orders  11625, 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterpriMS  in  connection  with  funded 
activities. 

(b)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  (FONSI)  with 
respect  to  the  enviroimient  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  Fait  50 
implementing  section  102(2XC)  of  the 
National  Enviroimiental  Policy  Act  of 
1969  (42  U.S.C  4332).  The  FONSI  is 
available  for  public  inspection  and 
copying  between  7:30  am.  and  5:30 
p.m.  weekdays  at  the  Office  of  tha  Rules 
Docket  Qerk.  451  Seventh  Street.  SW, 
Room  10276,  Washington,  DC  20410.  It 
is  anticipated  that  many  of  the  eligible 
activities  in  this  NOFA  will  only  be 
subject  to  24  CFR  50.19  and.  except  for 
extraordinary  drcumstances,  will  not 
require  an  environmental  review. 
However,  if  activities  such  as 
acquisition  or  capital  improvements  are 
proposed,  the  environmental  review 
will  be  performed  in  accordance  writh  24 
CFR  pari  50  prior  to  the  award  of  pant 
fonds. 

(c)  Federalism  Impact  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612.  Pederal^m,  has  determined  that 
the  policies  contained  in  this  NOFA 
will  not  have  substantial  direct  efiiects 
on  States  or  their  political  subdivisioiu. 
or  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  and,  therefore,  the 
provisions  of  this  NOFA  do  not  have 
"Federalism  implications"  within  tha 
meaning  of  the  Order.  The  NOFA 
implements  a  program  that  encourages 
housing  authorities  to  develop  a  plan  far 


addressing  the  problem  of  drug-related 
crime  and  other  criminal  activities 
associated  with  drug-related  problems, 
and  makes  available  grants  to  housing 
authorities  to  help  them  carry  out  their 
plans.  As  such,  the  program  would  help 
housing  authorities  combat  serious 
drug-related  crime  problems  in  their 
developments,  thereby  strengthening 
their  role  as  instrumentalities  of  the 
States.  In  addition,  further  review  under 
the  Order  is  unnecessary,  since  the 
NOFA  generally  tracks  the  statute  and 
involves  little  implementing  discretion. 

(d)  Family  Impact  The  General 
Counsel,  as  the  Designated  Official  for 
Executive  Order  12606,  the  Family,  has 
determined  that  the  provisions  of  this 
NOFA  have  the  potmtial  for  a  positive, 
although  indirect,  impact  on  fiamily 
formation,  maintenance  and  genwal 
well-being  writhin  the  meaning  of  the 
Order.  This  NOFA  would  im^emmt  a 
program  that  wrould  encourage  housing 
authorities  to  develop  a  plan  for 
addressing  the  problem  of  drug-related 
crime,  and  to  niake  available  grants  to 
help  housing  authorities  to  carry  out 
this  plan.  As  such,  the  program  is 
intended  to  improve  the  qualify  of  life 
of  public  and  Indian  housing 
development  residents,  including 
families,  by  reducing  the  incidemx  of 
drug-relateid  crime. 

(e)  Section  102  HUD  Reform  Act- 
Accountability  in  the  Profvinon  of  HUD 
AMsiatance.  Section  102  of  the 
Department  of  Housing  and  Urban 
Developmmt  Reform  Act  of  1989  (42 
U.S.C  3545)  (HUD  Reform  Act)  and  the 
final  rule  codified  at  24  CFR  part  4, 
subpart  A,  published  on  April  1. 1996 
(61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountabilify  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992.  HUD  published,  at  57 
FR  1042,  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  dociunentation.  public 
access,  and  disclosure  requirements  of 
section  102  are  ^tplicable  to  assistance 
awarded  under  th^  NOFA  aa  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentaticMi  and  other  information 
regarding  each  application  submitted 
punuant  to  this  I>K)FA  are  sufficienl^to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  fiw 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Matwial  will  be 
made  available  in  accordance  with  tha 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 


regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Fedgal  KagisHa  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

IXsclosures.  HUD  will  makeevailaUe 
to  the  public  far  five  years  all  applicant 
disclosure  reports  (HUD  Fonn  2880) 
submitted  in  connection  wntfa  this 
NOFA.  Update  reporU  (also  Form  2860) 
will  be  made  available  along  vrith  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  r^ulations  at  24 
CFR  part  15. 

(f)  Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
Public  and  Indian  Housing  Drug 
Elimination  Program  is  14.854. 

(g)  Section  103  HUD  Reform  Act 
Sectiim  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  and  HUD's 
implementing  regulation  codified  at 
subpart  B  of  24  CFR  part  4.  q>plies  to 
the  funding  competition  ann"""*^*^ 
today.  These  requirements  continue  to 
apply  until  the  aimouncamwit  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
fimdinig  decisions  are  limited  by  section 
103  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  fat 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  section  103  and 
subpart  B  of  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
die  HUD  Office  of  Ediics  (202)  708- 
3815.  (This  is  not  a  toll-free  ntunber.) 
For  HUD  employees  who  have  speofic 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
ditniffiH  ivith  persons  outside  HUD. 
the  emplo]fee  should  contact  the 
appropriate  Field  Office  Coimsel.  or 
Heedquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Aathsilljr:  Sac.  5127.  PuUic  Housing  Ikug 
BHmi««tinn  Act  of  1988  (42  U.S.C  11901  et 
Mq.);  sac  7(d).  Dapartment  of  Housing  snd 
Uifaen  Dsvdc^pment  Act  (42  U.S.C  3S3S(d)). 


Dated:  Afiril  24. 1997. 
Kevin  LMantauii, 
Acting  AssistaiaSeaetaty  for  Public  OMtd 
Indian  HoutiBg. 

A;  HUD,  FsIM i  Hi  silag.  WOWAP. 
AQNAP( 


HUD— New  En^and:  CoiuMCtfcat,  Mstne. 
Maaaaehimtts,  New  Hampehin.  Rhode 
Island,  Varraont 

Massadiusatts  Stats  OfBoe 

OfBce  of  Public  Housing.  OHUD;- 
MsHi  liiisulli  Stats  Office.  Thoaaas  P. 
O'NeiU.  )r.  Fadoal  Building.  10  Cansewaj 
Street.  Room  SS3,  Boston.  MA  02222-1092. 
(617)  565-6199.  TTY  NumbK  (017)  565- 
5453.  CMBoa  hoois:  8:30Bni-6:00pm  local 
time 

Connectfcut  Stats  Office 

CMfica  of  Public  Housing,  DHUD— 
CannsctiGut  State  OAos  S30  Main  Strast. 
Hactiocd.  ComwrtinBt  06106-1880.  (860) 
240-4522.  TTY  Nunbar  (203)  240-1665. 
OCBos  booxs:  8:00am-t:30iim  local  tins 

New  Hampshire  Slate  OCfioe 

Office  of  PDbUc  Hoasii«.  mUD-Mew 
Hampshire  State  Office.  Noiris  Cotton 
Fedscal  Buildii«.  275  Chsstant  Strsat. 
Mancbestar,  New  Hai^ishirs  03101-2487. 
(603)  666-7881.  TTY  Nnmben  (603)  666- 
7518.  Office  hoois:  8:0OaD»-4:aOpm  local 
time 

Rhode  Island  Ststs  Office 

Office  of  Public  Housii«.  DHUD— Rhode 
bland  Stats  Office,  10  Weybosaet  Strsat 
Sixth  Floor,  Pravidance.  Rhode  Islsnd 
02903-2808.  (401)  528-5351.  TTY 
Numbar  (401)  528-5384.  OCfioe  hours: 
8H)0am-«:30pm  local  time 

HUD— l^wYoik.  New  Jersey 

New  York  Stale  Office 

Office  of  PuUic  Housii^  DHUD-New  York 
State  Office.  28  Fsdaal  Plasa.  Suits  3237. 
New  York.  New  York  10278-0068.  (212) 
264-6500.  TTY  NumbsR  (212)  264-6927. 
Office  houn:  830am-SK)0pm  local  time 

Buffalo  State  Office 

Office  of  Public  Housing.  mHUD-^ufido 
State  Office.  Lsfqrstts  Court.  5th  Floor.  465 
Msin  Street  BufUo,  New  York  14203- 
1780  (551)  848-5755,  TTY  Nombar  (716) 
551-5787.  Office  hours:  8KX)am-t:30pm 
locsltims 

New  )eisey  State  Office 

Office  of  Pi&Bc  Housing,  DHUD— New  Jacaey 
State  Office.  One  Newark  Center.  12di 
Floor.  Newark.  New  Janey  07102-5260. 
(201)  622-7900.  TTY  Number  (201)  645- 
6649.  Office  houis:  8:30an-5A)paB  local 
tims 

HUD—md-AOanUe:  Pennsylvania,  District  of 
ColunMa,  Uarykmd,  DOaware.  Virg^aia. 
WestWrginia 
Pennsylvania  Slats  Office 

Office  of  PubUc  Housing.  DHUD— 
Itensyhrania  Stats  Office.  The  Wsnsmakar 
Buildh]«.  100  Pann  Square  East 
Philadslphis.  Pannsyhrsaia  19107-3390. 


(215)  656-0579.  TTY  Numbar  (215)  597- 
5564.  Office  hours:  8A>Bm-«:30iaB  local 
time 
Pifftrirt  ^tr^lnwnhtm  fMBna  (W— htngtmi  DC) 

Otfioe  of  Public  Housing.  DHlflV-Oislrict  of 
Columbia  Office.  820  Fbat  Sbest  NE.. 
WashingtOD.  DC  20002-4502.  (202)  275- 
9200.  TTY  Numbar.  (202)  275-0087.  Ottos 
Imwiii  H  nnaiii  « inpiii  h»  si  llniii 

Maryland  Slate  Office 

Office  of  PubUc  Heasii«.  DHUD— Manrlsnd 
Stale  Office.  City  Qraaoaia  Building.  10 
South  Howard  Street  5di  Floor.  Bakimate. 
Maryland  21201-2505.  (401)  962-2520. 
TTY  Nundiar  (410)  962-0106,  Office 
hours:  8Mlam-4:30pm  local  time 

Pittsburgh  Arsa  Offios 

Offios  of  Public  Housing.  mUD—Plttsboigh 
Aisa  Office.  339  Sixth  Avanna.  Sixth  Boor, 
Pittsburgh,  Pennsylvania  15222-2515, 
(412)  644-6428,  TTY  Numbar  (412)  644- 
5747,  Office  hours:  6:00aa»-4:30pB  local 
time 

AOiginis  State  Otfios 

Office  of  Public  Housing.  DHUD— Viiginis 
Stale  Office,  The  3800  Caotm.  3600  West 
Broad  Street  P.O.  Box  90331,  RiduDond. 
Virginia  23230-0331,  (804)  278-4507,  TTY 
Number  (804)  278-4501,  Office  hours: 
8:00am-4:30inn  local  time 

West  Vir^nia  State  Office 

Office  of  Public  Housii«.  DHUD— Wast 
Virginia  State  Office,  405  Capitol  Street 
Suite  708,  Charlaatao.  Wast  Vlrginis 
25301-1795,  (304)  347-7000,  TTY 
Number  (304)  347-5332,  Office  hours: 
8.-00am-4i30pm  local  time 

HUD— Southeast:  Aiabaau,  Florida.  Georgia, 

Kmtucky,  hUssissippi.  Mortfc  Carolina.  South 

Carolina,  Tainessee,  Cftribbson.  Viigin 

Iskmds 

Geoigia  State  OCfioe 

Office  of  Public  Housing.  DHUD— Georgia 
Stete  OCBce.  Richard  B.  Ruasell  Federal 
BuUdii«.  75  Sprii^  Street  S.W.,  Atlanta. 
Geoigia  30303-3386.  (404)  331-4815,  TTY 
HwaSber.  (404)  730-2654,  Office  hours: 
8.H)0am-4:30pm  kxal  time 

Alabama  State  OCBce 

OCBce  of  Public  Housii^  DHUD— Alabama 
State  OCBce,  600  BaecoD  Parkway  Wast 
Suite  300,  Bimdi^ham.  Alabama  35200- 
3144,  (205)  290-7001,  TTY  Nunbar  (205) 
290-7624,  OCfioe  houn:  8:00anH-4-.30pm 
local  tims 

Kantud^  State  OCBce 

OCBos  of  Public  Housing,  DHUD-Kaotudgr 
Stste  OCBcB,  601  Wsat  Bmsdwsy.  P.O.  Box 
1044.  LouisviUe.  Kantudcy  40201-1044. 
(502)  582-6161.  TTY  Numbsr  (502)  582- 
5139.  Office  hours:  B:00am-4-.30pm  local 
tims 

Miasissippi  Stste  OCBce 

OCBce  (rfPi^ilic  Housing.  DHUD— 
Miasissippi  State  OIBoe.  Doctor  AJl 
MoCoy  Fedaral  Baildii«.  100  West  CspMol 
Street  Room  910.  Jacksoo.  Ikfiasisatppi 
39269-1096,  (601)  975-4748.  TTY 
Niunbar  (601)  975-4717.  OSes  J 
8KM)sm-t:4Spm  locsl  time 
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North  Carolina  State  OfBca 

Office  of  Public  Housing.  IHIUD— North 
Carolina  State  Office.  2306  Wert 
Meadowview  Road,  Greensboro,  North 
Carolina  27407-3707,  (919)  547-4000.  TTY 
Number  919-547-4055,  Office  hours: 
8K)0am-^:45pm  local  time 

Caribbean  Office 

Office  of  Public  Housing.  DHUD— Caribbean 
Office.  New  San  Office  Building.  159 
CarkM  Efert  Chardon  Avenue.  Room  306. 
San  ^Mn.  Puerto  Rico  00918-1804.  (809) 
7M-6121,  TTY  Number  Number  not 
available.  Office  hours:  8.-OOBm-4:30pm 
local  time 

South  Carolina  State  OCBce 

OfBce  of  Public  Housing,  DHUD— South 
Cwolina  State  Office,  Strom  Thurmond 
Psdacal  Building,  1835  Assembly  Street 
Cohimbto,  South  Carolina  29201-2480. 
(803)  765-6831.  TTY  Number  Number  not 
available.  Office  hours:  8:00aiiK-4:45|mi 
ioealtiine 

Tannaaaae  Area  Office 

Office  of  Public  Housing.  DHUD— TannaaaM 
Araa  Office.  John ).  Duncan  Fedaral 
BoiUing.  710  Locust  Street  S.W..  Third 
Floor.  Knoxville.  Tenneesee  37902-2S26. 
(423)  545-4389,  TTY  Number  (615)  545- 
4379.  Office  hours:  7:30am-4:15pm  local 
time.  • 

Naahville.  Tannaaaae  Stale  Office 

Office  of  Pofalk  Ho«aii«.  DHUD— Tiim 

State  Office.  251  Cumberland  Bend  Dliva. 
Soile  200.  Naahville.  Tonneaaae  37228- 
1803.  (615)  736-6213.  TTY  Nnmbar:  (615) 
736-5063,  Office  hours:  7:45am-«:lSiin 
local  tiiM. 

Florida  Aaaa  Office 

Office  of  Public  Housing.  DHUD— Florida 
Araa  Office.  Soutfasm  Bell  Towers.  301 
Wtat  Bajr  SUaat.  Suite  2200.  Jackaooville. 
Florida  32203-6121.  (904)  232-2626.  TTY 
Ihimliw  (904)  232-2357.  Office  hoars: 
y;45a»  l:30|im  local  time 

HUD—Hedwmt:  lUmoit.  Indiana.  MkA^pon, 
JMinneaote.  Olfcio,  IWnconaia 


niiaois 


Office 


Office  of  Pofaiic  Housii^  DHUD-aiiaoto 
Slate  Office.  Ralph  H.  MetcaUe  Fedaaal 
Baildii«.  77  Wart  )K±aon  Boulevard. 
OlkasD.  IL  60804-3507.  (312)  353-8080. 
TTY  Nnmbar  (312)  353-7143.  Office 
hoins:  8  nam  i  iT[iiii  local  time 

IficUgan  State  Office 

Ofllce  of  Public  Houaii«.  DHUD— Michipn 
Slate  OAoa.  PMrkk  V.  McNaman  Fedml 
Bnildii^  477  Michi§BB  Avenoe.  Dotrait. 
MkUean  48230-2592.  (313)  220-6880. 
TTY  Number  (313)  226-7812.  OOoe 
hoois:  8:00aB-4:30pm  local  tiaa 
iSiate  Office 


Office  of  Public  Housii^  DHUD— Indiana 
Slate  OAoa.  151  North  Deiawara  Street. 
Suite  1200.  hidianapolis.  Indiaoa  46204- 
2920.  (317)  226-0303.  TTY  Number 
(317)220-7081.  Office  hours: 


Grand  Rapids,  Michigan  Area  Office 

Office  of  Public  Housing.  DHUD— (kand 
Rapids  Area  Office,  Trade  Center  Building 
50  Louis,  N.W,  Grand  Rapids,  Michigan 
49503-2646,  (616)  456-2127,  TTY 
Number  Number  not  available,  OCBce 
hours:  SHXlam— 4:45pm  local  time 

Minnesota  State  Office 

OtBce  of  Public  Housing.  DHUD— Minnesota 
State  Office,  Bridge  Place  Buildii^  220 
South  Second  Street.  Minneapolis, 
Minnaaota  55401-2195.  (612)  370-3000. 
TTY  Number  (612)  370-3186.  OfBce 
hours:  8.-00am-4:30pm  local  time 

Cinciimati.  Ohio  Aree  Office 

Office  of  Public  Housing.  DHUD— Cincinnati 
Area  Office.  525  Vine  Street  Suite  700. 
Cincinnati,  Ohio  45202-3188,  (513)  684- 
2884.  TTY  Number  (513)  684-6180,  OfBce 
hours:  8:00am— 4:45pm  local  time 

Cleveland.  Ohio  Area  Office 

Office  of  PobUc  Houaii«.  DHUD— Cleveland 
Area  Office.  RaMisaanre  Buildir^.  1350 
Euclid  Avenue.  500.  Cleveland.  Ohio 
44115-1815.  (216)  522-4065.  TTY 
Number  Nuaibar  not  available  Office 
hours:  S.-flOam  4:40pm  local  time 

Ohio  State  Office 

Office  of  Public  Housir^  DHUD— Ohio  State 
OfBce.  200  North  High  Street  Columbus. 
Ohio  43215-2499.  (614)  469-5737.  TTY 
Number  Number  not  available.  OfBce 
hours:  8:30am-4:45pm  local  time 

Wisconsin  State  Office 

Office  of  Public  Housii^  DHUD— Wisconsin 
State  Office,  Henry  S.  Rauas  Federal  Plan. 
310  Wert  Wisconsin  Avenue.  Suite  1380. 
Mihvaukee.  Wiaconain  53203-2289,  (414) 
291-3214.  TTY  Number  Number  not 
available.  Office  hours:  8Mlam— 4:30pm 
local  time 


HUD—Southwmt:  Aikanaag.  Louistana.  Now 
MndcD.  OUa/MflM,  Tesas 

TexM  State  Offioa 

Office  of  Public  Houaii^  DHUD— TexM 
State  Office,  1600  Throckmorton  Street 
Room  304.  P.O.  Box  2905.  Port  Worth. 
Texas  76113-2906.  (817)  885-5934.  TTY 
Number  (817)  885-5447,  Office  hours: 
8.i)Oam-4:30pm  local  time. 

Houston.  Texaa  Aree  OfBce 


Office  of  Public  Housing.  DHUD— Hourton 
Area  Office.  Noriolk  Tower.  2211  Norfolk. 
Suite  200.  Houston.  TexM  77096-4096. 
(713)  834-3235.  TTY  Number  Number  not 
avaiUble.  Office  boors:  7:4Sam-4:30pm 
local  Ume 


San  Antonio.  Texas  Area  OBoa 

OtBce  of  Public  Housing.  DHUD— San 
Antonio  Araa  Office.  Washington  Square, 
800  Doloraea  Stiaat  San  Antonio.  Tcxaa 
78207-4563.  (512)  229-6783.  TTY 
Number  (512)  229-0783.  Office  howK 
8.-00am-4:30pm  local  time 

iStato  Office 


TTfflri  nf  riihlir  Hniiiii^  ninm    niianaas 
Slate  OOoe,  TGBY  Tomar.  42S  Wart 


Capitol  Avenue.  Room  900.  Little  Rock. 
Arkansas  72201—3488,  (501)  324-5935. 
TTY  Number  (501)  324-5931.  Office 
hours:  8.-00am-4:30pm  local  time 

Louisiana  State  Office 

Office  of  Public  Housing.  DHUD— Louisiana 
State  Office.  501  Magazine  Strert.  Ninth 
Floor.  New  Orlearu,  Louisiana,  70130,  (504) 
589-7251.  TTY  Number  Number  not 
available.  Office  hours:  8:00am-4:30pm 
local  time 

Oklahoma  State  Office 

Office  <rf  Public  Housing,  DHUD— Oklahoma 
State  Office,  500  Wert  Main  Stiert. 
Oklahoma  Qty.  Oklahoma  73102,  (504) 
589-7233.  TTY  Numbor  None.  Office 
hours:  8K)0em-4:30pm  local  time 

New  Mexico  State  OfBce 

Office  of  Public  Housing,  DHUD— New 
Mexico  State  Office.  625  Truman  Strert 
NE.,  Albuquerque.  NM  87110-6472.  (505) 
262-6463,  TTY  Number  (505)  262-6463. 
Office  hours:  7:45am-4:30]mi  local  time. 

Great  Pfciins:  Jowo.  JConsos.  MiamHui, 
fMmaka 

Kansas/Missouri  State  Office 

Office  of  Public  Housing.  DHUD— Kansas/ 
Missouri  State  Office,  Gateway  Tower  0. 
400  State  Avenue,  Kansas  Qty,  Kansas 
66101-2406,  (913)  551-6488.  TTY 
Number  (913)  551-6815.  Office  houn: 
8:0(tem-4:30pm  local  tinM 

Nebraska  State  Office 

Office  of  Public  Housing.  DHUD— Nefaraaka 
State  Office.  Executive  Tower  Centra. 
10909  MiU  Valley  RoMi.  Omaha,  Nefacadte 
68154-3955.  (402)  492-3100.  TTY 
Numbor  (402)  402-3183.  OfBce  hours: 
SAtam— 4:30pm  local  time 

St  Louis.  Missouri  Arse  Office 

Office  of  Public  Housing.  DHUD— St  Louis 
Area  OfBce.  Robert  A.  Young  Federal 
Building.  1222  Spruce  Street  St  Louis. 
Missouri  63103-2836.  (314)  539-6503, 
TTY  Number  (314)  539-6331.  Office 
hours:  8K)0am-4:30pai  local  time 

Iowa  State  Office 

Office  of  Public  Housing.  mUD— Iowa  Slate 
Office.  Federal  BuikUi«.  210  Walnut 
Strert.  Doe  Moinea.  Iowa  50309-2155, 
(515)  284-4612,  TTY  Number  (515)  284- 
4728.  Office  hours:  6K)0am-4:30pm  local 
time 

HUD—nodcy  ktountaina:  Cokndo.  fioatana. 
North  Dakota.  South  Dakota,  Utah.  Wyoating 

Colorado  State  Office 

Office  of  Public  Hooairv.  OHUD-Colorado 
State  Office.  FIrrt  Interstate  Tower  North. 
633  17th  Street  Denver,  GO  80202-3607, 
(303)  072-6376,  TTY  Number  (303)  672- 
5248.  Office  hours:  8KX)om-4:30pm  local 


HUD—Padfic/Hawaii:  Arixona.  Cal^bmia, 
Hawaii.  Nemda,  Guam.  America  Sanaa 

Califiomia  State  Office 

Office  of  Public  Housing.  DHUD— Califcnnia 
State  Office.  Philip  Burton  Federal 
Building/Courthouse,  450  Golden  Gate 
Avenue,  PO  Box  36003,  San  Francisco, 

•    California  94102-3448,  (415)  436-0532, 
TTY  Number  (415)  436-6594,  Office 
hours:  6:15ain-4:45pm  local  tinM 

Los  Angeles.  California  Aree  Office 

Office  of  Public  Housing,  DHUD— Los 
Angeles  Area  OtBce,  611  Wert  6th  Street 
Los  Angeles,  California  90017,  (213)  894- 
7122,  extension  3504,  TTY  Number  (213) 
•84-8047,  OfBce  hours:  8:00am-4:30pm 
local  time 

Ha«vaii  State  Office 

Office  of  Public  Housing,  Seven  Waterfront 
Plaza,  500  Ala  Moana  Boulevard,  Suite 
500,  Honoluhi,  HI  96813-4918,  (800)  522- 
8185,  TTY  Number  (808)  522-8193.  Office 
hours:  8:00am-4:30pm  local  time 

Sacramento,  California  Area  Office 

Office  of  Public  Housing,  DHUD— 
Sacramento  Area  OtEbce,  777  12th  Avenue. 
Suite  200.  PO  Box  1978.  Sacramento. 
California  95814-1997,  (916)  498-5270. 
TTY  Number  (916)  490-5220.  OfBca 
hours:  84IOain-4:30pm  local  time 

Arizona  State  Office 

Office  of  Public  Housing.  DHUD— Arizona 
State  Office,  Two  Arizona  Center,  400 
North  5th  Street  Suite  1600.  Phoenix. 
Arizona  85004-2361,  (602)  281-4434,  TTY 
Number  (602)  379-4461,  OtBce  hours: 
8HX)am-4:30pm  local  time 

HUD—Northw9$t/Alaaka:  Ahaka,  Idaho, 
Ongon.  Washington 

Washington  State  Office 

Office  of  Public  Housing.  DHUD— 
Washington  State  Office,  Seattle  Federal 
Office  BuUding,  909  Firrt  Avenue,  Suite 
200.  SeatUe.  WA  98104-1000,  (200)  220- 
5292,  TTY  Number  (206)  220-5185,  OtBce 
hours:  8:00am-4:30pm  local  time 

Oregon  State  OtBce 

Office  of  Public  Housing,  DHUD— Oregon 
State  Office,  400  Sou&«rert  Sixth  Avenne. 


Suite  700,  Portland,  Oregon  97203-1632, 
(503)  326-2661,  TTY  Number  (503)  326- 
3656.  Office  hours:  8:00ain— 4:30pm  local 
time 


DHUD  Natfoaal  Qflke  of  Naliva  i 
Pro^nm  (NCMAFi) 

NONAP  Headquarters 

OfBce  of  the  Deputy  Assistant  Secretary  fat 
National  Native  American  Programs.  1999 
Broadway,  Suite  3390.  Box  90,  Denver,  00 
80202,  Office  hours:  8:lSam-4:45pm  local 
time,  FY  1997  Round  PHDEP  point  of 
contact  Tracy  Outlaw,  Telephone  (303) 
675-1600,  extension  3333 

NONAPS  Area  Offices 

Eaatem/WoodiandB—Tribet  and  JHAm:  Bawt 
of  the  Mitaistippi  River,  including  all  of 
kOnnesota  and  knm 

Eastern/Woodlands  HUD  Area  OfBca  of 
Native  American  Programs 

Eastern/Woodlands  OtBce  of  Native 
American  Prognms.  Ralph  R  Metcalfe 
Federal  Building.  77  Wert  )K±son 
Boulevard,  Room  2400.  Chicago.  IL  60604, 
(312)  880-3539  or  (800)  73&-3239,  TTY 
Number  (312)  886-3741  or  (800)  927- 
9275,  OtBce  hours:  8:15am-4:45pm  local 
time 

Southern  Maint — Tribea  and  IHAm: 
Louisiana,  Missouri,  Kansas,  (Mahoma,  and 
Texas,  except  for  bieta  Del  Sur  in  Texas 

mUD  Area  Office  of  Native  American 
Programs 

Southern  Plains  Office  of  Native  American 
Programs,  500  Wert  Main  Street  Suite  400, 
Oklahoma  City,  Oklahoma  73102,  (405) 
553-7428,  TTY  Number  (405)  231-4891  or 
(405)  231-4181,  Office  hours:  8:00am- 
4:30pm  local  time 

Noithem  Plains— Tribes  and  MAS: 
Coiaado,  klontana.  iMraska,  North  Dakota. 
Smith  Dakota,  and  Wyoming 

DHUD  Area  Office  of  Native  American 
Programs 

Northern  Plains  OfBca  of  Native  American 
Programs.  Firrt  Interstate  Tower  North.  633 
ITdi  Strert.  14th  Floor.  Denver.  00  80202- 
3607.  (303)  672-5462.  TTY  Number  (303) 


844-6158,  OtBce  hours:  8:00am-4:30pm 
local  time 

Southivert— THbes  and  iKAS:  Arixona, 
Califdmia,  New  Mexico.  Nevada,  and  Isleta 
Dd  Sur  in  Texas 

DHUD  Area  OtBce  of  Native  American 
Programs 

Soutfawert  OtBce  of  Native  American 
Progranu,  Two  Arizona  Center,  400  North 
5th  Street  Suite  1650,  Phoenix.  Arizona 
85004-2361.  (602)  379-4156.  TTY 
Number  (602)  379-4461,  OtBce  hours: 
8:lSam-4:45pm  local  time 
or 

Albuquefque  Office  of  Native  American 
Prognms,  Albuquerque  Plaza.  201  3rd 
Strert,  NW.  Suite  1830,  Albuquerque,  New 
Mexico  87102-3368.  (505)  766-1372,  TTY 
Number  Noim  available,  OtBce  hours: 
7:45am-4:30pm  local  time 

N<«thwest— Tribes  and  JHAs:  Idaho.  Oregon, 
and  Washington 

DHUD  Area  OtBce  of  Native  American 
Programs 

Northwert  Office  of  Native  American 
Programs,  Seettle  Federal  OfBce  Building. 
909  Firrt  Avenue,  Suite  300,  Seettle.  WA 
98104-1000,  (206)  220-5270,  TTY 
Number  (206)  220-5185,  OtBce  hours: 
8:00am-4:30pm  local  time 

Alaska— Tribes  and  IHAs:  Ahska 

DHUD  Area  OfBce  of  Native  American 

Programs 

Alaska  Office  of  Native  American  Programs, 
University  Plaza  Building.  949  Eart  36th 
Avenue,  Suite  401.  Anchorage.  Alaska 
99508-4399.  (907)  271-4633,  TTY 
Number  (907)  271-4328,  Office  hours: 
8KXIani-4:30pm  local  tinw 

(FR  Doa  97-13518  Filed  5-22-97;  8:45  am] 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

{Dodwt  Na  FR-4191-H-01] 

Fedefally  Aaaietad  Low  Income 
Housing  Drug  Elimination  Grants; 
NoHos  of  Funding  Avaiiability^-fY 
1967 


I  Office  of  the  Assistant 
Secrataiy  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1997. 

•UMMARY:  This  NOFA  announcws  the 
availability  of  $17,000,000  in  FY  1997 
fimds  for  Federally  Assisted  Low- 
Income  Housing  Drug  Elimination 
(kants.  The  purposes  of  the  Assisted 
Housing  Dnig  Elimination  Program  are 
to  elimhiate  drug-related  crime  and 
related  problems  in  and  around  the 
premises  of  Federally  assisted  low- 
income  housing,  and  to  make  available 
grants  to  help  owners  of  such  housing 
carry  out  plans  to  address  these  issues. 
This  document  describes  the  purpose  of 
the  NOFA.  applicant  eligibility, 
available  amounts,  selection  critwia, 
finanHal  requirements,  management, 
and  application  processing,  including 
how  to  apply,  how  selections  will  be 
made,  and  how  applicants  will  be 
notified  of  results. 

DATES:  Applications  must  be  received  at 
the  local  HUD  field  ofBce  on  or  before 
hily  22. 1997  at  4  p.m..  local  time.  THIS 
APPLICATION  DEADLINE  IS  FIRM  AS 
TO  DATE  AND  HOUR.  In  the  intanst  of 
iiinMWMi  to  aU  competing  applicants. 
HUD  will  treat  as  ineligible  for 
consideration  any  appOcation  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  eariy  submission  of  their 
materiab  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  othn  delivery- 
related  problems.  A  facsimile 
transmission  (FAX)  will  not  constitute 
delivery. 

AOOREMtS:  (a)  Application  Form:  An 
application  form  may  be  obtained  from 
the  HUD  field  office  having  jurisdiction 
over  the  location  of  the  applicant 
prt^ect  A  list  of  HUD  field  offices  is 
attached  to  this  NOFA  as  Appendix  A. 
The  HUD  field  office  will  be  available 
to  provide  t*rhntoal  assistance  in  the 
preparation  of  applications  during  the 
application  period.  In  addition, 
applications  may  be  obtained  from  the 
Multifiunily  Housing  Qearinghouse  by 
calling  l-«00-685-a470. 

(b)  Application  Sutunitgion: 
Applications  (original  and  two  identical 
copies)  must  be  received  by  the 


deadline  at  the  appropriate  HUD  field 
office  with  f\irisdiction  over  the 
applicant  project,  Attention:  Director  of 
Multi&mily  Housing.  It  is  not  sufficient 
for  the  application  to  bear  a  postage  date 
within  the  submission  time  period. 
Applications  submitted  by  facsimile  are 
not  acceptable.  HUD  will  not  consider 
applications  received  after  the  deadline. 

FOR  RMTHER  MFORMATION  CONTACT:  For 
application  materials  and  project- 
specific  guidance,  please  contact  the 
Office  of  the  Director  of  Multifamily 
Housing  in  the  HUD  field  ofBce  having 
jurisdiction  over  the  project(s)  in 
question.  A  Ust  of  HUD  field  offices  is 
attached  to  this  NOFA  as  Appendix  A. 

Policy  questions  of  a  general  nature 
may  be  referred  to  Michael  Diggs,  Office 
of  Multifamily  Housing  Asset 
Management,  Department  of  Housing 
and  Urban  Development,  Room  6182, 
451  Seventh  Street,  SW,  Washington. 
DC  20410;  telephone  (202)  706-0558. 
(This  number  is  not  toll-free.)  Hearing- 
or  speech-impaired  persons  may  access 
this  nimiber  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-677-8339. 

HUD  publishes  a  separate  NOFA  for 
the  PubUc  Housing  Dnig  Elimination 
Program  (PHDEP).  For  a  copy  of  the 
PHDEP  NOFA  contact  the  Public 
Housing  Clearinghouse  at  (800)  576- 
3472  (tUs  is  a  toll-free  number).  Policy 
questions  involving  the  PHDEP  should 
be  directed  to  Malcolm  (Mike)  E.  Main, 
Office  of  Crime  Prevention  and  Security, 
Department  of  Housing  and  Urban 
Development,  Room  4112, 451  Seventh 
Street.  SW.  Washington,  DC  20410; 
telephone  (202)  706-1197,  exL  4232 
(this  numljiir  i*  not  toll-free). 

SUPfLBCNTARV  MRMWATION: 

L  Purpoee  and  Substantive 


A.  Authority 

These  grants  are  authorized  under 
chapter  2,  subtitie  C,  titie  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et  seq.),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (NAHA)  (Pub.  L.  101-625; 
approved  November  28, 1990),  and 
section  161  of  the  Housing  and 
Community  Developntent  Act  of  1992 
(HCDA  1992)  (Pub.  L  102-550^ 
approved  October  28, 1992). 

NotR  This  NOFA  does  NOT  apply  to  te 
fdnding  available  undar  the  itatiito  far  Pobiic 

mm!  hwitaw  HoUSlllL 

B.  Allocation  Amountt 

(1)  Federal  Fiscal  Year  (FY)  1667 
Funding.  This  NOFA  anmniTOMW  the 
availability  of  $174)00.000  in  FY  1997 
funds. 


HUD  is  allocating  grant  funds  under 
this  NOFA  to  four  "Award  Offices"  on 
the  basis  of  a  formula  allocation.  This 
formula  allocation  reflects  the  number 
of  eligible  Federally  assisted  low- 
income  housing  imits  in  specific 
geographic  areas  and  the  level  of  drug- 
related  crime  within  each  area,  based  on 
statistics  compiled  by  the  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Investigation  ("Uniform  Crime  Reports 
for  Drug  Abuse  Violations— 1990"). 

(2)  Maximum  Grant  Award  Amounts. 
The  mAvimuin  grant  award  amount  is 
limited  to  $125,000  per  project. 

(3)  Term  of  Grant.  The  term  of  the 
grant  is  12  months;  however  HUD  may 
approve  one  6-month  extension  to  this 
term. 

(4)  Reallocation.  Any  grant  funds 
under  this  NOFA  that  are  aUocated  but 
that  are  not  reserved  for  grantees  must 
be  released  to  HUD  Headquarters  for 
reallocation.  HUD  reserves  the  right  to 
fund  portions  of  full  applications.  If  the 
HUD  Award  Office  determines  that  an 
application  caimot  be  partially  funded 
and  there  are  insufficient  fimds  to  fund 
the  application  fully,  any  remaining 
funds  after  all  other  applications  have 
been  selected  will  be  released  to  HUD 
Headquarters  for  reallocation.  Amounts 
that  may  become  available  due  to 
deobligation  will  also  be  reallocated  to 
Headquarten  for  use  in  the  next  funding 
round. 

(5)  Reduction  of  Requested  Grant 
Amounts.  HUD  may  award  an  amount 
less  than  requested  it 

(a)  HUD  oetermines  the  amount 
requested  for  an  eligible  activity  is  not 
supported  in  the  application  or  is  not 
raasonablyrelated  to  the  activity; 

(b)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
requested  by  the  applicant,  and  HUD 
determines  that  partial  funding  is  a 
viable  option; 

(c)  HUD  determines  that  some 
elements  of  the  proposed  plan  are 
suitable  for  funding  and  others  are  not; 
or 

(d)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
fending. 

(6)  IXstribution  of  Funds.  HUD  is 
allocating  funds  to  four  Award  Offices 
that  will  receive  the  scores  from  each 
HUD  field  office  that  has  received, 
rated,  ranked,  and  scored  its 
applications.  Those  Award  Offices  wrill. 
in  turn,  request  frmding  for  the  highest 
ae^nrin^  application  from  each  HUD  field 
office  that  is  eligible  for  funding  (see 
section  I.E.  of  this  NOFA).  If  sufficient 
fundi  remain,  the  next  highest  scored 
antlicationa,  regardless  of  HUD  field 

.  tMca,  will  be  awarded  funds.  HUD 
intends  to  allocate  grant  funds  under 


this  NOFA  to  the  four  Award  Offices,  in 
accordance  with  the  following  schedule: 

AwBid  dRce 

^tatoeoovered 

Alooalan 

BufWo 

Knoxv«e  

Minnonpolis     i 

ginia. 

Kentucky,  Tennesaee.  North  Carolina.  South  Carolina.  Geoigia.  Alabama.  Puerto  Rioo, 
Missinippi,  FloiWa.  loww.  tonsaa.  Mlasouri.  Nebraska. 

IMnois.  Indtana,  Minneaota.  Wiiconsin,  MichiQen,  Ohio „.._...». 

Afkwisas.  Louisiwia.  New  Mexks.  Oklahoma.  Texas.  Colorado.  Mor«ana.  North  Dakota. 
South  (Mcola.  Ut^.  Wyoming.  Arizona.  CaNtomia.  Hawal,  Nevada.  Alarica.  Idaho,  Or- 
egon, Waahingkx). 

4,200,000 

4.300.000 
4,100.000 

Utile  Rock . 

4.400AI0 

C.  Promoting  Comprehensive 
Approaches  to  Housing  and  Community 
Development 

It  is  the  goal  and  intent  of  the 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Grant  Program  to 
foster  a  sense  of  community  in  dealing 
with  the  issues  of  drug-related  criminal 
activity.  HUD  greatiy  desires  and 
encourages  programs  that  foster 
interrelationships  among  the  residents, 
the  housing  owner  and  management,  the 
local  law  enforcement  agencies,  and 
other  community  groups  afiiBcting  the 
housing.  Resident  participation  in  the 
determination  of  programs  and  activities 
to  be  undertaken  is  critical  to  the 
success  of  all  aspects  of  the  program. 
Working  jointiy  with  community 
groups,  the  neighborhood  law 
enforcement  precinct,  residents  of 
adjacent  properties,  and  the  community 
as  a  whole  can  enhance  and  magnify  the 
effect  of  specific  program  activities  and 
should  be  the  goal  of  all  applicants. 

(1)  Coordination  with  other  Federal 
Law  Enforcement  Programs. 

In  addition  to  worl^ig  closely  with 
residents  and  local  governing  bodies,  it 
is  critically  important  that  owners 
establish  ongoing  working  relationships 
with  Federal,  State,  and  local  law 
enforcement  agencies  in  their  efforts  to 
address  crime  and  violence  in  and 
around  their  housing  develoimients. 
HUD  firmly  believes  that  the  war  on 
crime  and  violence  in  assisted  housing 
can  only  be  won  through  the  concerted 
and  coopoative  efforts  of  owners  and 
law  enforcement  agencies  woridng 
together  in  cooperation  with  residents 
and  local  governing  bodies.  As  such, 
HUD  encourages  owners  to  participate 
in  Departmental  and  other  Federal  law 
enforcanent  agencies'  programs,  as 
described  briow: 

Safe  Neighborhood  Action  Program 
(SNAP) 

The  Safe  Neighborhood  Action  Plan 
(SNAP)  iiutiative,  announced  Jime  12, 
1994  by  HUD.  the  National  Assisted 
Housing  Manegement  Association 


(NAHMA).  and  the  U.S.  Conference  of 
Mayors  (USCM).  is  an  anticrime  and 
empowerment  strategies  initiative  in 
HUD-assisted  housing  neighboriioods  in 
14  SNAP  cities.  The  major  thrust  of 
SNAP  is  the  formation  of  local 
partnerships  in  14  targeted  cities  where 
ideas  and  resources  from  government, 
owners  and  managers  of  assisted 
housing,  residents,  service  providers, 
law  enforcement  officials,  and  other 
community  groupi  meet  to  work  on 
innovative,  neighboriiood  anticrime 
strategies.  There  is  no  funding 
associated  .with  SNAP,  which  relies  on 
existing  ideas  and  resources  of  the 
participants.  Some  common  initiatives 
from  these  SNAP  teams  have  included 
the  following:  Community  policing, 
crime  watch  programs,  tenant  selection 
policies,  leedwship  training,  individual- 
development  or  job  skills  training, 
expansion  of  youth  activities,  police  tip 
line  or  form,  community  centers, 
antigang  initiatives,  police  training  for 
security  officers,  environmental 
improvements,  and  a  needs  assessment 
survey  to  determine  community  needs. 
In  addition,  a  HUD-sponsored  initiative 
to  increase  the  presence  of  AmeriCorps' 
VISTAs  in  asn^ed  housing  units  has 
led  to  the  placement  of  25  VISTAs  on 
12  SNAP  teams.  The  AmeriCorps  VISTA 
program,  which  incorporates  a  theme  of 
woridng  within  the  community  to  find 
soluticHis  to  community  needs,  has 
provided  additional  technical  assistance 
to  the  SNAP  teems.  The  cities 
participating  in  the  SNAP  initiative 
include:  Atlanta.  Ga;  Boston.  Mass; 
Denver.  Co;  Houston.  TX;  Newark.  NJ: 
Philadelphia.  PA;  Baltimore.  MD; 
Columbus,  OH;  Detroit,  MI;  Los 
Angeles,  CA;  New  Orieans,  LA;  Little 
Rock.  AR;  Richmond.  VA;  and 
Washington.  DC 

For  more  infrmnation  on  SNAP, 
contact  Henry  Colonna.  National  SNAP 
Coordinator.  Virginia  State  Office.  3600 
West  Breed  Street,  Richmond.  VA 
23230-4920;  telep^ne  (604)  278-4505, 
extension  3027;  or  (604)  276-4501  TTY. 
For  mora  infiumation  on  AmeriCoipe' 


VISTAs  in  Assisted  Housing,  contact 
Deanna  E.  Beaudoin,  National  VISTAs 
in  Assisted  Housing  Coordinator, 
Colorado  State  Office,  Pint  Interstate 
Tower  North,  633  17th  Street.  Denver. 
CO  80202;  telephone  (303)  672-5291. 
extension  1066. 

Operation  Safe  Home 

Operation  Safe  Home  vms  announced 
jointly  by  Vice  President  Albert  Gore, 
former  HUD  Secretary  Henry  G.    . 
Qsneros.  former  Treasury  Secretary 
Lloyd  Bcmtsen,  Attorney  General  Janet 
Reno,  and  representatives  of  the  Office 
of  National  Drug  Control  Policy 
(ONDCP)  at  a  White  House  briefing  <m 
Febriiary  4. 1994.  Operation  Safe  Home 
is  a  m^or  HUD  initiative  focusing  on 
violent  and  drug-related  crime  wtthin 
public  housing  authorities.  As  such,  it  is 
a  holistic  enforcement  approach  which 
romWi^—  aggressive  law  enforcement 
interdiction  efforts  with  a  housing 
authority's  crime  prevention  and 
intervention  initiatives.  Operation  Safe 
Home  is  structured  to  combat  the  level 
of  violent  crime  activities  occurring 
vrithin  public  and  assisted  housing,  and 
enhance  the  quality  of  life  within  such 
complexes  throu^  three  simiUtaneous 
approaches: 

—Strong,  collaborative  law  enforcement 
efforts  focused  on  reducing  the  level 
of  violent  crime  activities  ocoirring 
within  public  and  assisted  housing; 
— Coll^xnation  between  law 
enforcement  agencies  and  public 
housing  managers  and  residents  in 
devising  methods  to  prevent  violent 
crime;  uid 
—The  introduction  of  HUD.  DOJ.  and 
other  agency  initiatives  specifically 
geared  to  preventing  crime. 
For  more  information  on  Opoation 
Safe  Home,  contact  Lee  Isdell,  Office  of 
die  Inspector  Genoal,  Department  of 
Housing  and  Urban  Devriopment,  Room 
6256, 451  SeveDth  Street,  SW.. 
Washington.  DC  20410;  telephone  (202) 
706-0430.  fax  number  (202)  401-2505; 
Internet  Eanail  www.hud.gov./oig/ 
tttgtmiinr  html  A  telecommunications 
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device  for  hearing  or  speech  impaired 
penons  (TTY)  is  available  at  (202)  708- 
0850.  (These  are  not  toll-free  telephone 
numbers.) 

OpoBtion  Weed  and  Seed 

Operation  Weed  and  Seed,  conducted 
through  the  Department  of  Justice,  is  a 
comprehensive,  multiagency  approach 
to  cmnbatting  violent  crime,  drug  use, 
and  gang  activity  in  high-crime 
neighboriioods.  The  gMl  is  to  "weed 
out"  crime  from  targeted 
neighboriioods,  and  then  to  "seed"  the 
targeted  sites  with  a  wide  range  of  crime 
and  drug  prevention  programs,  and 
human  services  agency  resources  to 
prevent  crime  from  reoccurring. 
Operation  Weed  and  Seed  fiiruer 
emphasixes  the  importance  of 
community  involvement  in  combatting 
drugs  and  violent  crime.  Community 
residents  need  to  be  empowered  to 
assist  in  solving  crime-related  problems 
in  their  neighboriioods.  In  addition,  the 
private  sector  needs  to  get  involved  in 
reducing  crime.  All  of  these  entities. 
Federal,  State,  and  local  government, 
the  community,  and  the  private  sector 
should  work  together  in  partnership  to 
create  a  safer,  drug-free  environment 

The  Weed  and  Seed  strategy  involves 
four  basic  elements: 
— Law  enforcement  must  "weed  out" 
the  most  violent  ofiionders  by 
coordinating  and  integrating  the 
efibrts  of  Federal.  State,  and  local  law 
enforcement  agencies  in  targeted 
high-crime  neighborhoods.  No  social 
program  m  community  activity  can 
flourish  in  an  atmocphen  poisoned 
by  violent  crime  and  drug  abuse. 
— Local  municipal  police  departments 
should  implemeiU  community 
policing  in  each  of  the  targeted  sites. 
Under  community  policing,  law 
enforcement  should  wori^' closely  witii 
the  housing  authority  and  residents  of 
the  community  to  develop  solutions 
to  the  problems  of  violent  and  drug- 
related  crime.  Community  policing 
serves  as  a  "Inidge"  between  the 
"weeding"  (law  enforcement)  and 
"seeding"  (neighborhood 
revitalization)  components. 
— After  the  "weeding"  takes  place,  law 
enforcement  and  social  services 
agenciea.  the  private  sector,  and  the 
community  must  work  to  prevent 
crime  and  violence  from  reoccurring 
by  concentrating  a  broad  array  of 
human  services— drug  and  crime 
prevention  programs,  drug  treatment, 
educational  opportunities.  £unily 
services,  and  recreational  activities — 
in  the  targeted  sites  to  create  an 
environment  where  crime  cannot 
thrive. 


— ^Federal,  State,  local,  and  private 
sector  resources  must  focus  on 
revitalizing  distressed  neighborhoods 
through  economic  development  and 
must  provide  economic  opportunities 
for  residents. 

For  further  information  on  Operation 
Weed  and  Seed,  contact  the  Department 
of  Justice.  OfBce  of  Justice  Pro-ams. 
366  Indiana  Avenue.  Room  304S.  NW., 
Washington.  DC,  20531:  telephone  (202) 
616-1152.  FAX  number  (202)  616-1159; 
or  Internet  E:mail: 
mcwhorteOolp.usdoj.gov. 

Specific  activities  undertaken 
pursuant  to  SNAP,  Operation  Safo 
Home,  and  Operation  Weed  and  Seed 
may  be  eligible  for  funding  if  they  meet 
the  criteria  outlined  in  this  NOFA. 
(2)  Other  Belated  HUD  NOFAS. 
HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development  Economic  development, 
community  development,  public 
housing  revitaliration,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
weUsre-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end,  HUD  in  recent  years 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  undertake  such 
approaches. 

In  this  spirit,  it  mmy  be  helpful  for 
applicant*  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  published  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eligibility  of  ^iplkants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
Consolidated  Plan. 

The  related  NOFAs  that  HUD  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Wiglilii  are  the  NOFA  for 
Public  Housing  Drug  Elimination,  the 
NOFA  for  Public  Housing  Drug 
Elimination  Technical  Assistance,  and 
the  NOFA  for  Safe  Neighborhood 
Grants. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  HUD 
intends  for  the  remainder  of  FY  1997  to 
continue  to  alert  applicants  to  upcoming 
and  recent  NOFAs  as  eech  NOFA  is 
published.  In  addition,  a  complete 
schedule  of  NOFAs  to  be  published 
during  the  fiscal  year  and  those  already 
published  appears  under  the  HUD 
Homepage  on  the  Internet,  which  can  be 
accessed  at  http://%irww.hud.gov/ 
nofiMJitml.  HUD  may  consider 


additional  steps  on  NOFA  coordination 
for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  Consolidated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  govwnment 

D.  EUgibiUty 

(1)  Eligible  activities.  The  following  is 
a  listing  of  eligible  activities,  ineligible 
activities,  eligible  applicants,  and 
general  grant  requirements  undw  this 
NOFA: 

(a)  Physical  Improvements  to  Enhance 
Security. 

Physical  improvements  that  are 
specificaUy  designed  to  enhance 
security  are  eligible  for  funding  under 
this  program.  The  improvements  may 
include  (but  are  not  limited  to)  systems 
designed  to  limit  building  access  to 
project  residents,  the  installation  of 
barriers,  lighting  systems,  fences,  bolts, 
locks;  the  landscaping  or 
reconfiguration  of  common  areas  to 
discourage  drug-related  crime;  and  other 
physical  improvements  designed  to 
enhance  security  and  discourage  drug- 
related  activities.  In  particulari  HUD  is 
seeking  plans  that  provide  successful, 
proven,  and  cost-efiiective  deterrents  to 
drug-related  crime  that  are  designed  to 
address  the  realities  of  low-income 
assisted  housing  environments.  All 
physical  improvements  must  also  be 
accessible  to  persons  with  disabilities. 
For  example,  some  types  of  locks  or 
buzzer  systems  are  not  accessible  to 
persons  wdth  limited  strength,  mobility, 
or  to  persons  who  are  hearing-impaired. 
All  physical  improvements  must  meet 
the  accessibility  requirements  of  24  CFR 
parts. 

(b)  Programs  to  Reduce  the  Use  of 

Drugs. 

Programs  designed  to  reduce  the  use 
of  drugs  in  and  around  Fedoally 
assisted  low-income  housing  projects, 
including  drug-abuse  prevention, 
intervention,  refenal.  and  treatment 
programs  are  eligible  for  funding  under 
this  program.  The  program  should 
fecilitate  drug  prevention,  intervention, 
and  treatment  efforts,  including 
outreach  to  community  resources  and 
youth  activities,  and  fecilitate  bringing 
these  resources  onto  the  premises,  or 
provide  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
patient treatment  programs  away  from 
the  premises.  Funding  is  permitted  for 
reasonable,  necessary,  and  justified 
leasing  of  vehicles  for  resident  youth 
and  adult  education  and  training 
activities  directly  related  to  programs  to 
reduce  the  use  of  drugs  under  this 
section  of  the  NOFA.  Alcohol-related 
activities/programs  are  not  eligible  for 
iiuuiing  under  this  NOFA. 


(i)  Drug  Prevmttion.  Drug  prevention 
programs  that  will  be  considered  for 
funding  under  this  NOFA  must  provide 
a  comprehensive  drug  prevention 
apfxoach  for  raddsnts  that  wiU  address 
the  indivi<hial  resident  and  his  or  her 
relationship  to  bmily,  peers,  and  the 
community.  Prevention:  programs  must 
include  activities  designed  to  identify 
and  change  the  fectors  present  in 
Federally  assisted  low-income  housing 
that  lead  to  drug-related  problems,  and 
thereby  lower  the  risk  of  drug  usage. 
Many  components  of  a  comprehensive 
approach,  such  as  refusal  and  restraint 
«kUls  training  programs  or  drug-related 
funily  counseling,  may  already  be 
available  in  the  community  of  the 
applicant's  housing  projects,  and  the 
applicant  must  act  to  bring  those 
available  program  components  onto  the 
premises.  Activities  that  should  be 
Included  in  these  programs  arr. 

(A)  Drug  Educatiott  Opp<xturdties  for 
Residents.  The  causes  and  effects  of 
illegal  drug  usage  must  be  discussed  in 
a  formal  setting  to  provide  both  young 
people  and  adults  the  woridng 
knowledge  and  skills  they  need  to  make 
informed  decisions  to  confront  the 
potential  and  immediate  dangers  of 
illegal  drugs.  Grantees  may  contract  (in 
accordance  with  24  CFR  85.36)  with 
drug  education  profsssionals  to  provide 
appropriate  training  or  woricshops.  The 
drug  eiducation  professionals  contracted 
to  provide  these  services  shall  be 
required  to  base  their  services  upon  the 
program  plan  of  the  grantee.  These 
educational  opportunities  may  be  a  part 
of  resident  meeidngs,  youth  activities,  or 
other  gathmings  of  residents. 

(B)  Family  and  Other  Supptut 
Services.  Drug  prevention  programs 
must  demonstrate  diat  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster 
effsctive  parrating  dulls,  and  to  provide 
refanals  for  treatment  and  other 
available  support  services  in  the  project 
or  the  community  for  families  living  in 
Federally  assisted  low-income  hou^ng. 

(C)  Ymith  Services.  Drug  prevention 
programs  must  demonstrate  that  they 
have  included  groups  composed  of 
teenagers  as  a  part  of  their  prevention 
programs.  These  groups  must  be 
coordinated  by  adults  with  the  active 
participation  of  youth  to  organixe  3routh 
leadership,  sports,  recreatiraal.  cultural, 
and  other  activities  invcrfving  housing 
youth.  The  dissemination  of  drug 
education  information,  the  development 
of  peer  leadership  skills,  and  other  drug 
prevention  activities  must  be  a 
component  of  youth  services.  Activities 
or  services  fiuMled  under  this  i»ognm 


may  not  also  be  funded  under  the  Youdi 
Sports  Program. 

(D)  Economic/EdactOmnal 
Opportunities  for  Residents  and  YouA. 
Drug  prevention  programs  should 
demonstrate  die  ability  to  provide 
residents  the  opportunity  for  refanal  to 
established  hi^ier  education  or 
vocational  institotionB  with  the  goal  of 
developing  or  building  on  the  ruidents' 
skills  to  pursue  educational,  vocational, 
and  economic  goals.  The  program  must 
also  demonstrate  the  ability  to  provide 
residmts  the  opportunity  to  interact 
with  private  sector  businesses  in  their 
immeidiate  community  for  the  same 
desired  goals. 

(ii)  InterventkuL  The  aim  of 
intarvention  is  to  identify  Federally 
assisted  low-income  housing  resident 
drug  usots  and  assist  them  in  modifying 
their  behavior  and  in  obtaining  eaify 
treatment,  if  necessary.  The  applicant 
must  establish  a  program  with  the  goal 
of  preventing  drug  problems  from 
continuing  once  detected. 

(iii)  Drug  T^wiliiient. 

(A)  Treatment  funded  under  this 
program  shall  be  in  and  around  the 
premises  of  the  Federally  assisted  low- 
income  housing  projects  proposed  for 
funding. 

(B)  Funds  awarded  under  this 
program  shall  be  targeted  towards  As 
development  and  implementatim  of 
new  dnig  refarral  treatment  services 
and/or  aftercare,  or  the  improvement  or 
expansion  of  such  program  services  for 
residents. 

(C)  Each  proposed  drug  treatment 
program  should  address  the  following 
goals: 

(1)  Increese  residmt  accessibility  to 
drug  treatment  services: 

r^j  Decrease  criminal  activity  in  and 
around  FederaUy  assisted  low-inccmie 
housing  projects  by  reducing  illicit  drug 
use  among'residents:  and 

(3)  Provide  services  designed  for 
youth  andJor  maternal  drug  abusers. 
e.g,  prenatal/postpartxim  care, 
specialized  counseling  in  women's 
issues,  parenting  classes,  or  other  drug 
elimination  supportive  services. 

(D)  Approaches  that  have  proven 
effactive  with  nmilw  populations  will 
be  considered  fat  funding.  Programs 
should  meet  the  following  criteria: 

(1)  Applicants  may  provide  the 
service  of  formal  referral  arFsngements 
to  other  treatment  programs  not  in  and 
around  the  project  whan  die  resident  is 
able  to  obtain  treatment  costs  from 
sources  other  than  this  program. 
Applicants  may  also  provide 
transportaticm  for  reridents  to  out- 
patiant  treatment  and/or  sui^nnt 
programs. 


(2)  Provide  family/collateral 
counseling. 

(3)  Provide  linkages  to  educational/ 
vocational  counseling. 

(4)  Provide  coordination  of  services  to 
appropriate  local  drug  agencies.  HIV- 
related  sovice  agencies,  and  mental 
health  and  publk  health  programs. 

(5)  Applicants  must  demonrtrate  a 
woridng  partnership  with  the  Single 
State  Agency  or  State  licwnse  provider 
or  authority  vrith  drug  program 
coordination  responsibilities  to 
coordinate,  develop,  and  implement  the 
drug  treatment  proposaL  In  particular, 
ap^cants  must  review  and  determine 
with  the  Sing^  State  Agency  or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities 
wrfaether 

(i)  The  drug  treatment  provider(s)  has 
provided  drug  treetment  services  to 
similar  popufetions.  identified  in  the 
^ppUcation.  for  two  prior  years;  and 

wThe  drug  tre^msnt  proposal  is 
oonristent  witii  the  Stete  treatmoit  plan 
and  Ae  treatment  service  meets  all  State 
licensing  requirements. 

(c)  Resident  Councils  (RCs). 

Providing  funding  to  resident 
cottiKdb  to  strengthen  their  role  in 
devrioping  {Hograms  <A  eligiUe 
activities  involving  site  residents  is 
eligible  for  funding  undnr  this  program. 

(z)  Ineligible  activities.  Funding  is  not 
permitted  for  any  activities  listed  below: 

(a)  Any  activity  or  improvement  that 
is  normally  funtfed  from  project 
operating  revenues  for  routine 
maintenance  or  repairs,  or  those 
activities  or  improvements  that  may  be 
funded  throu^  reesonable  and 
affordaMe  rent  increeses. 

(b)  The  acquisition  of  real  property, 
vehicles,  or  physical  improvements  that 
involve  the  demolition  of  any  units  in 
the  project  or  displaconent  of  tenants. 

(c)  Costs  incurred  prior  to  the 
effective  date  of  the  grant  agreement, 
including,  but  not  limited  to,  consultant 
faes  for  surveys  related  to  die 
application  or  ite  preparation. 

(d)  Reimbursement  of  local  law 
enfincement  agencies  for  additional 
security  and  protective  services  or  the 
hiring  of  security  guards,  since 
continued  funding  for  these  services 
would  not  be  provided  by  the  grant 

(e)  Hie  employment  of  one  or  mora 
individuals: 

(i)  To  investigate  drug^dated  crime 
on  or  about  the  real  property  comprising 
any  Federally  assisted  low-income 
project;  or 

(ii)  To  provide  evidence  rdating  to 
such  crime  in  any  administrative  or 
judicial  proceeding. 

(0  The  provision  of  training, 
rinaiwniintrait  Inn*  aqoipmeot.  and  Other 
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mlated  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation 
with  local  law  enforcemMit  oCBdals. 

(g)  Funding  is  not  permitted  for 
treatment  of  residents  at  any  in-patient 
medical  treatment  programs/Sixties. 

(h)  Funding  is  not  permitted  for 
detoxification  procedures,  short  term  or 
long  term,  des^pied  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient 

(i)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regidarly  for  a  long 
period  of  supportive  tbaiapy  (e.g., 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(3)  Eligibie  Applicants.  The  applicant 
must  be  the  owner  of  a  Federally 
assisted  low-income  housing  prefect 
undav: 

(a)  Section  221(dK3).  section 
221(dX4).  or  section  236  of  the  National 
Housing  Act  (Note  however,  only 
section  221(d)(4)  and  section  221(dM3) 
market  rate  profects  with  project-based 
assistance  contracts  are  considered 

Federally  assisted  Inw-inminw  hmialng 

Therefore,  section  221(dX4)  and  section 
221(dK3)  market  rate  projects  with 
tenant-based  assistanre  contracts  are  not 
coosideted  FederaUy  assisted  low- 
income  housing  and  are  not  eligible  for 
funding.); 

(b)  Secticm  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  or 

(c)  Section  8  of  the  United  States 
Housing  Act  of  1937.  This  includes 
State  Housing  Agency  projects.  Rural 
Development  (Rural  Housing  and 
Community  Development  Service) 
projects,  and  Moderate  RehaUlitation 
pn^ects  with  pn^ect-based  Section  8 
assistance.  This  does  not  include 
Section  8  tenant-based  assistance. 

(4)  CenetaJ  Giant  Aequiranetnts.  The 
foUowing  requirements  apply  to  all 
activities,  programs,  or  functions  used 
to  plan,  InuJIgst  and  evaluate  the  work 
funded  under  this  program. 

(a)  After  applicanons  have  bean 
ranked  and  selected,  HUD  and  the 
applicant  shall  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant,  the  physical  improvements  or 
other  eligible  activities  to  be 
undertaken,  financial  controls,  and 
special  conditions,  including  sanctions 
b»  violati<m  of  the  apaameot 

(b)  The  policiea,  guidelines,  and 
raqudiements  of  this  NOFA.  48  CFR  part 
31,  other  applicable  OMB  cost 
principles.  HUD  program  regulations. 
HUD  Handbooks,  and  the  tenns  of 
graat/spedal  conditions  and  subgrant 
agreements  apply  to  the  accaplanoa  and 

I  of  asaiatanoa  by  panlMS  and  wiU  be 


followed  in  determining  the 
reasonableness  and  allocability  of  costs. 
All  costs  must  be  reasonable  and 
necessary. 

(c)  The  term  of  funded  activities  may 
not  exceed  12  months;  however,  HUD 
may  approve  one  6-month  extension  to 
this  term. 

(d)  Owners  must  ensure  that  any 
funds  received  under  this  program  are 
not  commingled  with  other  HUD  or 
project  operating  funds. 

(e)  To  avoid  duplicate  funding, 
owners  must  establish  controls  to  assure 
that  any  funds  from  other  sources,  such 
as  Reserve  for  Replacement  or  Rent 
Increases,  are  not  used  to  fiind  the 
physical  improvements  to  be 
undertaken  under  this  program. 

(f)  Employment  preference.  A  grantee 
under  this  program  shall  give  preference 
to  the  employment  of  residents,  and 
comply  with  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968 
and  24  CFR  part  135.  to  carry  out  any 

of  the  eligible  activities  under  this 
program,  so  long  as  such  residents  have 
comparable  qualifications  and  training 
as  nonresident  applicants. 

(g)  Termination  of  funding.  HUD  may 
terminate  funding  if  the  grantee  foils  to 
undertake  the  approved  program 
activities  on  a  timely  basis  in 
accordance  with  the  grant  agreement 
adhere  to  grairt  agreement  requirements 
or  special  conditions,  or  sulMnit  timely 
and  accurate  reports. 

(h)  Subgrants  (subcontracting): 
(i)  A  grantee  may  directly  undertake 
any  of  the  eligible  activities  undw  this 
NOFA,  or  it  may  contract  with  a 
qualified  third  party,  including 
incorporated  Resident  Coimcils  (RCfe). 
Resident  groups  that  are  not 
incorpon^d  RCs  may  share  with  the 
grantee  in  the  implementation  of  the 
program,  but  may  not  receive  funds  aa 
suboantees. 

(ii)  Subgrants  or  caah  contributions  to 
incorporated  RCs  may  be  made  only 
under  a  written  agreement  executed 
between  the  grantee  and  the  RQ  The 
agreement  must  include  a  program 
budget  that  is  acceptable  to  the  grantee, 
and  that  is  otherwise  consistent  writh  the 
grant  application  budget  The  a^eement 
must  obUgste  the  incorporated  RC  to 
permit  the  grantee  to  inspect  and  audit 
the  RC  financial  records  related  to  the 
agreement,  and  to  account  to  the  grantee 
oo  the  use  of  grant  funds  and  the 
implementation  of  program  activitiaa.  In 
addition,  the  apeamant  must  describe 
the  nature  of  the  activities  to  be 
undertaken  by  the  suboantaa,  the  acope 
of  the  subgrantae's  authority,  and  the 
amount  of  insuraace  to  be  obtained  by 
the  grantee  and  the  subpantee  to  protect 
their  re^tective  interests. 


(iii)  The  grantee  shall  be  responsible 
for  monitoring,  and  for  providing 
technical  assistance  to,  any  subgrantee 
to  ensure  compliance  with  HUD 
program  requirements,  including  OMB 
Circular  No.  A-122  and  the  regulations 
in  24  CFR  part  84,  which  apply  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations.  The 
procurement  requirements  of  part  84 
apply  to  RCs.  The  grantee  must  also 
ensure  that  subgrantees  have 
appropriate  insurance  liability  coverage. 

E.  Selection  Qritetia  and  Ranking 
Facton 

HUD  will  review  each  application  to 
determine  that  it  meets  the  requirements 
of  this  NOFA  and  to  assign  points  in 
accordance  with  the  selection  criteria.  A 
total  of  200  poLats  is  the  maximum 
score  available  under  the  sefection 
criteria.  An  application  must  receive  a 
score  of  at  least  151  points  out  of  the 
maximum  of  200  points  that  may  be 
awarded  under  this  competition  to  be 
eligible  for  funding.  After  assigning 
points  to  each  application,  HIH)  field 
offices  will  rank  Uie  applications  in 
order  and  submit  them  to  the 
appropriate  Award  OCBce.  The  Award 
Office  wrill  select  the  highest  ranking 
application  from  each  HUD  field  office 
that  is  eligible  for  funding  and  whose 
eligible  activities  can  be  rally  funded. 
The  Award  Office  will  then  select  the 
hi^iest  ranking  unfunded  application 
submitted  to  it  regardless  of  field  office, 
and  continue  the  process  until  all  funds 
allocated  to  it  have  been  awarded,  or  to 
the  point  that  there  are  insufficient 
acceptable  applications  for  which  to 
award  funds. 

Prior  to  the  award  of  grant  fimds 
imder  the  program,  HUD  will  perform 
an  environmental  review  to  the  extent 
required  under  the  provisions  of  24  CFR 
part  50.  See  section  VI.C  of  this  NOFA, 
below. 

Each  application  submitted  will  ba 
evaluated  on  the  basis  of  the  following 
selection  criteria: 

(1)  The  Quality  of  the  Drug 
Elimination  Grant  Plan  to  Address  tha 
Problem.  (Maximum  points:  60) 

In  assB^ing  this  criterion,  HUD  will 
consider  the  foUowing  factors: 

(a)  A  comprehensive  strategy  as 
outlined  in  the  ai^licant's  Drug 
Elimination  Grant  Plan  (as  desoibed  in 
section  in.B.  of  this  NOFA)  to  address 
the  dnig-relatad  crime  problem,  and  the 
proUams  associatad  with  drug-related 
crime,  in  the  Mojects  propoeed  for 
funding,  and  how  well  the  activities    . 
prapoaad  for  funding  fit  in  with  tha 
plan.  (Maximum  points:  10) 

(b)  The  propoaad  efiiBctiveness  of  tha 
plan  and  activitiaa  in  bringing  about  a 


lasting  reduction  or  elimination  of  drug- 
related  crime  problems.  (Maximum 
points:  10) 

(c)  How  the  activities  identified  in  the 
plan  will  afiiect  and  address  the  problem 
of  drug-related  crime  in  adjacent 
properties.  (Maximum  points:  5) 

(a)  Evidence  that  the  propoMd 
activities  have  been  found  successful  in 
similar  circumstances  in  terms  of 
controlling  drug-related  crime. 
(Maximum  points:  5) 

(e)  Whether  the  property  is 
participating  in  the  S^  Neighborhood 
Action  Pro^nm  (SNAP),  HUD'S  Office 
of  Inspector  General  Operation  Safe 
Home,  the  Dapartment  of  Justice'a  Weed 
and  Seed  Program,  or  any  other  law 
enforcement  or  similar  program 
designated  for  combatting  drug-related 
crindnal  activity.  See  section  IILJ.  of  this 
NOFA.  (Maximum  points:  20) 

(f)  Whether  the  property  is 
participating  in  Neigibborfaood  Networics 
(NN)  (formorty  called  Computerized 
Community  Connections  (OOC))  and  has 
an  operational  computer  learning  center 
or  has  submitted  an  NN  Plan  or  other 
evidence  of  commitment  to  NN  (see 
section  III.1C  of  this  NOFA).  (Mudmum 
points:  10) 

(2)  The  Supptwt  of  Local  Government/ 
Law  Enforcement  Agencies.  (Maximum 
points:  20) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  facton: 

(a)  Evidence  that  the  project  owmer 
has  sought  assistance  (e.g.,  lettan 
requesting  additional  services, 
participation  in  town  hall  meetings, 
etc)  in  deterring  drug-related  crime 
problems,  and  the  extent  to  which  the 
OMmer  has  participated  in  programs  that 
are  available  from  local  governments  or 
law  enforcement  agencies;  (Maidmum 
points:  10);  and 

(b)  The  level  of  support  by  the  local 
govenunent  or  law  cmlorGement  agency 
for  the  applicant's  i»oposed  activities. 
This  may  include  letters  of  support  to 
the  owner,  documentation  that  the 
owner  participates  in  town  hall  type 
meetings  to  develop  stret^es  to  combat 
crime,  or  any  other  form  of  partnership 
with  local  govemmentor  law 
enforcement  agencies.  The  extent  to 
wdiich  an  ^pUcant  has  sou^t 
assistance  and  the  level  of  usistance 
from  local  government  will  be  reviewed 
and  rated  l^  tha  Secretary's 
Representatives.  (Maximum  points:  10) 

(3)  The  Extant  of  the  Diug-RalatBd 
Crime  Ptoblem  in  the  Hou^ng  Project 
Propoeed  for  Aaaiatance.  (Maximum 
points:  50) 

In  assesaing  this  criterion.  HUD  will 
consider  the  degree  of  severity  of  the 
drug-ralMed  dime  problem  in  the 
im^ect  propoeed  Sor  funding,  aa 


demonstrated  by  the  information 
required  to  be  submitted  under  section 
mJl  of  this  NOFA. 

(4)  The  Support  of  Residents  in 
Planning  and  Implementihg  the 
Proposed  Activities.  (Maximum  Points: 
30) 

In  assessing  this  criterion.  HUD  will 
consider  the  following  facton: 

(a)  Evidence  that  conunents  on  and 
suggestions  for  the  proposed  plan  for 
this  program  have  been  sought  from 
residents,  and  the  degree  to  which 
residents  will  be  involved  in 
implementation,  (mavimnm  points:  20) 

(d)  Evidence  of  resident  support  for 
the  proposed  plan.  (mAvimiiTn  points: 
10) 

(5)  Capacity  of  Owner  and 
Management  to  Undertake  the  Proposed 
Activities:  (Maximum  Points:  40) 

In  assassing  this  criterion,  HUD  will 
consider  the  following: 

(a)  The'most  recent  HUD  or  Rural 
Development  Management  Review.  „ 
Housing  Quality  Standards  review 
(HQS),  State-agrocy  review,  or  other 
relevant  information  available  to  HUD 
on  the  c^mcity  of  the  oiwner  or  manager 
to  undertake  toe  grant  (maximum 
points:  20) 

(b)  Evidence  that  project  ownen  have 
initiated  other  efforts  to  reduce  drug- 
related  crime  by  working  with 
Operation  Safe  Home.  SNAP,  Weed  and 
Seed,  or  other  tenant/law  enforcement 
groups  (e.g..  eatahUshmaat  of  Tenant 
Watdies  or  similar  efforts),  (maximum 
pointsr  15) 

(c)  Evidence  that  project  management 
carefully  screens  q>plicants  for  units 
and  takes  appropriate  steps  to  deal  with 
known  <x  suspected  ti»n«n*«  exhibiting 
drug-related  criminal  behavior, 
(maximum  points:  5) 

(d)  Subject  to  Evaluation  and  review 
of  the  applicant's  Pmndal  and  program 
performance  in  previous  Drug 
Elimination  grants  from  the  last  5  years. 
If  a  pattern  of  perfinmance  with  no 
corrective  measures  attnnptad  is 
diacloaed.  it  will  result  in  a  deduction 
of  points  from  the  current  application. 
This  pattern  may  include  some  of  the 
following:  failure  to  respond  or  correct 
findings  of  HUD  staff,  failure  to  siriimit 
timely  progreas  reports  to  HUD.  lack  of 
documentation  in  submitting  voucdien 
for  paymmt  (undbr  the  LOOCS).  (points 
deducted:  10) 

n.  AppUcaliM  Pracaaa 

A.  Application  Package 

An  implication  package  ouy  be. 
obtained  from  the  HUD  field  office 
having  jurisdiction  over  the  location  of 
the  apjpUcaitf  project  or  frran  the 
M ttltifamily  Clearin^uae  at  1-800- 


685-8470.  The  HUD  field  office  will  be 
available  to  provide  technical  ii««i«t«nni» 
on  the  preparation  of  applications 
during  the  application  period. 

B.  Application  Submission 

A  separate  application  must  be 
submitted  for  eech  project  If  the  grant 
is  to  serve  connecting  or  adjacent 
properties,  an  applicant  may  submit  one 
application  that  wUl  serve  all 
{Mopnties.  In  such  a  case,  the  applicant 
must  describe  in  detail  in  its  ^pucation 
how  the  grant  will  serve  the  properties. 
Only  one  jwoject  would  receive  the 
funding  even  though  the  grant  would  be 
serving  several  properties.  If  an 
applicant  has  scattered  jHopeities,  it 
must  submit  a  separate  applintion  for 
each  inoject  An  application  (original 
and  two  identical  copies)  must  be 
received  by  the  deadline  at  the 
apiHopriate  HUD  field  ofBoe  with 
jurisdiction  over  the  applicant  project. 
Attention:  Director  of  Multifiunily 
Housing.  It  is  not  sufficient  for  the 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Applicati(ms  submitted  by  feM^miia 
(FAX)  are  not  acceptable  and  wrill  not  be 
considered.  Applications  received  after 
the  deadline  will  not  be  considwed.  No. 
applications  will  be  accepted  after  4KM) 
p.m.  (local  time)  in  the  appropriate  HUD 
field  ofBce  on  July  22. 1997.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  HUD  will  treet 
as  ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  eariy 
submission  of  their  materials  to  vnAA    ' 
any  risk  of  loss  of  eligibility  broo^ 
about  by  unanticipated  dekys  or  other 
delivery-ralatad  problems. 

C.  Application  Notification 

HUD  will  notify  all  applicante 
whether  or  not  they  were  sefectad  for 
funding. 

m.  ClMcidist  af  AppBcaliaa 


To  qualify  for  a  grant  under  this 
program,  an  applicant  must  submit  an 
apjuication  to  HUD  that  ronteins  the 
following;: 

A.  Ap^ication  for  Federal  Assistance 
form  (Standard  Form  SF-424  and  SF- 
424A).  The  form  must  be  signed  by  the 
applicant 

B.  A  Drag  Elimination  (kant  Plan 
addrassing  the  problem  of  drug-related 
dime  in  the  projects  for  which  funding 
is  sott^it  which  should  include  the 
activities  to  be  funded  under  this 
program  along  with  all  other  initiatives 
being  undertaken  by  the  ^>plicant  The 
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Dn^  BUmination  Ckant  Plan  should  abo 
jnrrhH**  •  diacnaaioD  ot 

(1)  The  piopoaad  efhctiynaw  of  the 
plan  and  activitiae  in  bringing  about  a 
Uating  reduction  or  elimination  in  diug- 
rriated  crime  pxoblems; 

(2)  How  the  activitiee  identified  in  the 
plan  will  afEsct  and  addran  the  problem 
of  drug-related  dime  in  adjaoant 

propaitiea; 

(3)  Other  afbtta  tiiat  project  ownars 
have  initiitfad  to  reduce  drug-rdatad 
crime  by  woridng  widi  tenant/law 
enforcement  groupa  (e.g.,  eatablishment 
of  Tenant  Watches  or  similar  affixtah 

(4)  Proceduiea  that  project 
iiiaiiagnmnnt  uaea  to  screen  applicants 
for  unite,  and  steps  taken  to  daal  with 
known  or  suspected  tenants  esdiibiting 
diug-rriated  criminal  behavior. 

C  Each  applicant  ibr  funding  fior 
(diysical  improvements  must  submit  a 
wiittan  plan  fiilly  describing  the 
ph3fsical  improvements  to  bie 
undertaken  with  per  unit  dollar  costs  for 
each  item.  This  plan  must  be  signed  by 
die  owner. 

D.  Each  ^>plicant  must  sutnnit  a  letter 
from  the  locu  government  or  police 
(kw  enforcement)  agency  that  deacribea 
the  type  of  drug-related  crime  in  the 
pro|ect  propoaed  for  grant  funding  and 
its  itnnMniiAtii  euvirons,  and  expreises  a 
ctmunitment  to  assist  the  owner  in 
taking  steps  to  reduce  or  eliminate  the 
drug-related  crime  problons  of  the 

uIOWCl* 

^Ta  deecription  of  the  procedure 
used  to  involve  residents  in  the 
development  of  the  plan,  and  written 
summaries  ai  any  comments  and 
suggestions  received  from  residents  on 
die  proposed  plan,  along  with  evidence 
that  the  owner  carefully  considered  the 
comments  of  residents  and  incorporated 
their  suggestions  in  the  plan,  when 
practical. 

F.  A  description  of  the  supp<»t  of 
residents  for  the  proposed  activities, 
and  the  ways  in  which  residents  will  be 
involved  in  implementing  the  plan. 
Letters  of  support  from  residents  or  a 
resolution  from  the  resident 
oraanization  may  be  used. 

G.  A  copy  of  tne  most  recent 
management  review  performed  by  HUD, 
State  Agency  review.  Housing  Quality 
Standards  Inspection  (HQS),  ot  other 
relevant  inftnmation  submitted  to  HUD 
as  evidence  supporting  the  capadty  of 
die  owner  and  management  to 
undertake  the  propoeed  activities. 

H.  Detailed  infovmation.  such  as  local 
government  and  police  reports,  showing 
the  degree  of  drug-related  crime  in  the 
I»o}ect  and  adjacent  piupertiea.  to 
demonstrate  the  degree  of  severity  of  the 
drug-related  crime  proUem.  This 
information  taacf  consist  dt 


(1)  Objective  data.  The  best  available 
objective  data  on  the  nature,  source,  and 
extent  of  the  drug-related  crime 
problem,  and  the  problems  associated 
with  drug-related  crime.  Theee  data  may 
include  (but  are  not  necessarily  limited 
to)  crime  statistics  from  Federal.  State, 
tribal,  or  local  law  enforcement 
agencies,  or  information  from  the 
applicant's  records  on  tha  types  and 
sources  of  drug-related  crime  in  the 
project  propoeed  for  aasistanre; 
deacriptive  data  as  to  the  types  of 
offenders  committing  drug-related  crime 
in  the  applicant's  project  (e.g.,  age, 
residence,  etc.);  the  number  of  leese 
terminations  xu  evictions  for  drug- 
related  criminal  activity;  the  number  of 
emergency  room  edmissions  for  drug 
use  or  dn^related  crime;  the  number  of 
police  calls  for  drug-related  criminal 
activity;  the  number  of  residents  placed 
in  treatment  for  substance  abuse;  and 
the  school  drop-out  rate  and  level  of 
abaenteeism  for  youth.  If  crime  statistics 
are  not  available  at  the  project  or 
precinct  level,  the  applicant  may  use 
other  reliable  objective  data,  including 
those  derived  from  the  ownw's  records 
or  those  of  private  groups  that  collect 
such  data.  The  crime  statistics  should  be 
reported  both  in  reel  numbers  and  as  a 
percentage  of  the  residents  in  each 
project  (e.g.,  20  arrests  for  distribution 
of  heroin  fri  a  project  with  100  residents 
reflects  a  20  percent  occurrence  rate). 
The  data  should  cover  the  past  3-year 
period  and,  to  the  extent  feasible, . 
should  indicate  whether  these  data 
reflect  a  percentage  increase  or  decrease 
in  drug-related  crime  over  the  pest 
several  years.  Applicants  must  address 
in  their  assessment  how  these  crimes 
have  affscted  the  project  and  how  the 
applicant's  overall  plan  and  strategy  is 
specifically  tailored  to  address  these 
drug-related  crime  prtrfilems. 

(2)  Other  data  on  the  extent  of  drug- 
reUted  crime.  To  the  extent  that 
objective  data  as  described  under 
paragraph  (1)  of  this  section  may  not  be 
available,  or  to  complement  that  data, 
the  applicant  may  use  relevant 
information  from  other  sources  that  has 
a  direct  bearing  on  drug-related  crime 
problems  in  the  project  proposed  for 
asaistance.  If  other  relevant  information 
is  to  be  used  in  place  of,  rather  than  to 
complement,  ol^ective  data,  however, 
the  application  must  indicate  the 
reeson(s)  why  ol^ective  data  could  not 
be  obtained  and  what  efforts  were  made 
to  obtain  it  Examples  of  other  data 
include:  reaident/staff  surveys  cm  drug- 
related  issues  or  on-site  reviews  to 
determine  drug  activity;  the  use  of  local 
government  or  scholariy  studies,  or 
other  research  conducted  in  the  past 


year  that  analyze  drug  activity  in  the 
targeted  project;  vandalism  costs  and 
related  vacancies  attributable  to  drug- 
related  crime;  information  from  schools, 
health  service  providers,  residents,  and 
police;  and  the  opinions  and 
observations  of  individuals  having 
direct  knowledge  of  drug-related  crime 
problems  concerning  the  nature  and 
extent  of  thoae  prol&ms  in  the  project 
propoaed  for  assistance.  (These 
individuals  may  include  law 
enforcement  oCBdals,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  counseling  profsssionals. 
or  other  social  service  (mividers.) 
L  If  applying  for  drug  treatment 
program  funding,  a  certification  that  the 
appucant  has  notified  and  consulted 
with  the  relevant  Single  State  Agency  or 
other  local  authority  with  drug  program 
coordination  reroonsibilities  concerning 
its  application;  that  the  proposed  drug 
treatment  program  has  been  reviewed  by 
the  relevant  Single  State  Agency  or 
other  local  authority  and  that  it  is 
consistent  with  the  State  treatment  plan; 
and  that  the  relevant  Single  State 
Agency  or  other  local  audiority  has 
determined  that  the  drug  treetment 
provider(s)  has  povided  drug  treatment 
services  to  simiur  populations 
identified  in  the  application  for  two   . 
prior  years. 

J.  If  applying  for  Safe  Neighborhood 
Action  Program  (SNAP)  points  under 
section  L£.(lXa)  of  diis  NOFA.  an 
applicant  must  have  a  SNAP  in 
operation,  have  submitted  a  SNAP  plan 
to  the  field  office  for  review,  or  provide 
other  evidence  that  a  commitment  to 
SNAP  is  forthcoming.  Similar 
initiatives,  such  as  Operation  Safe  Home 
or  Weed  and  Seed,  will  also  be  awarded 
p(Hnts  based  on  information  submitted 
that  indicates  that  the  initiative  in  the 
target  area  reduces  the  use  of  drugs  and 
deters  drug-related  criminal  activity. 

K.  If  ^plying  for  Neighborhood 
Networii  (NN)  points  under  section 
I.E.(lXf)  of  this  NOFA.  an  applicant 
must  have  an  NN  in  operation,  have  an 
approved  NN  Plan  (if  the  NN  is  not  in 
operation),  submitted  a  Plan  to  the  field 
office  for  review,  or  provide  other 
evidence  that  a  commitment  to  NN  is 
forthcoming.  This  evidence  may  include 
either  a  resolution  of  the  residoit 
council  supporting  NN  for  the  project  to 
be  established  during  the  period  of  the 
Drug  T^<m<«»tinBi  Oent  or  a  similar 
statement  from  the  owner  and  managing 
agent. 

LJ)rug-free  workplace.  The 
certification  with  regard  to  the  drug-free 
woriqilaoe  required  by  24  CTR  part  24. 
subpart  F. 


M.  Disclosure  of  Lobbying  Activities. 
If  the  amount  applied  for  is  greater  than 
$100,000,  the  certification  with  r^ard 
to  lobbying  reouired  by  24  CFR  part  87 
must  be  included.  See  section  VIG.. 
below,  of  this  NOFA.  If  the  amount 
applied  for  is  greeter  than  $100,000.  and 
the  applicant  has  made  or  has  agreed  to 
make  any  payment  using 
nonappropriated  funds  for  lobbying 
activity,  as  described  in  24  CFR  part  87, 
the  submission  must  also  include  the 
Disclosure  of  Lobbying  Activities  Form 
(SF-LLL). 

N.  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report. 

IV.  Correctioiis  to  Defideat 
^pHcatioaa 

HUD  will  notify  the  applicant  within 
ten  (10)  w(»king  days  of  the  receipt  of 
the  application  if  there  are  any  curable 
technical  deficiencies  in  die 
application.  Curable  tarhniral 
deficiencies  relate  to  mininnim 
eligibility  requirements  (such  as 
certifications,  signatures,  etc.)  that  are 
necessary  for  funding  approval  but  that 
do  not  rriate  to  the  quality  of  the 
applicant's  program  proposal  under  the 
selection  criteria.  The  owner  must 
submit  corrections  in  accordance  with 
the  information  provided  by  HUD 
within  14  calendar  days  of  the  date  of 
the  HUD  notification. 

VL  Odier  Matters 

A.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  oi 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwcnk 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2502-0476.  which  ejqiires 
October  31. 1999.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
inninnation  unless  the  collection 
displays  a  valid  control  number. 

B.  Nondiscrimination  and  Equal 
Opportunity 

The  following  nondiscrimination  and 
equal  opportunity  requirements  apply: 

(1)  The  requirements  of  Tide  Vuf  of 
the  Civil  Rights  Act  of  1968  (Fair 
Housing  Act)  (42  U.S.C  3600-20)  and 
implementii^  regidations  issued  at  24 
CFR  chapter  I,  subchapter  A;  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  implementing  re^ilations 
at  24  CFR  part  107;  and  Tide  VI  of  the 
Qvil  Rights  Act  of  1964  (42  U.S.C 
2000d— 2000d-4)  (Nondiscrimination  in 
Federally  Assisted  Programs)  and 
implementing  regulations  issued  at  24 
CFR  parti; 


(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975(42 
U.S.C.  6101-07)  and  implementing 
regulatiims  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
regulations  at  24  CFK  part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  anid  the  regulations  issued 
under  the  Order  at  41  CFR  part  60-1; 

(4)  The  requirements  of  Executive 
Orders  11625, 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Ordms.  recipients  must 
make  eflbrts  to  encourage  the  use  of 
minority  and  womoi's  business 
enterprbes  in  connection  with  funded 
activities. 

(5)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C  1701a).  and  widi 
implementing  regulations  in  24  CFR 
part  135. 

C.  £hvznuunenfai  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
r^ulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332).  The  FiniUng  of 
No  Significant  Impact  is  available  fw 
public  inspection  and  copying  from  7:30 
to  5:30  weekdays  in  the  Office  of  the 
Rules  Docket  Q^c.  Room  10276, 451 
Seventh  Street,  SW.,  Washington.  DC  It 
is  anticipated  that  activities  under  this 
NCVA  will  be  cat^oricaUy  exchided 
under  24  CFR  50.19  (bX4).  (bXl2).  ca 
(bXl3).  as  public  or  supportive  services 
or  operating  expenses  that  do  not  affsct 
physical  conditions  in  a  manner  or  to 
the  extent  that  would  require  review 
ymAat  NEPA  and  other  related 
authorities  (see  final  rule  published  in 
the  Federal  twgiBtar  on  S^tember  27. 
1996  (61  FR  50914)).  If  grant  funds  will 
be  used  to  cover  the  cost  of  any 
nonexempt  activities,  HUD  will  perform 
an  environmental  review  to  the  extent 
required  by  24  CFR  part  50  prior  to 
grant  awanL 

D.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Fedaalism,  has 
determined  that  the  policies  contained 
in  this  NOFA  will  not  have  substantial 
direct  effects  on  States  or  thefr  political 
subdivisions,  or  on  the  distributfon  of 
power  and  responsiWlities  among  the 
various  levels  of  govemmoit  As  a 


result,  this  NOFA  is  not  subject  to 
review  under  the  Order. 

B.  Section  102  HUD  Refcmh  Act 
AppUoant/Redpient  IXsclosures 

Accountability  in  the  provision  of 
/fZ/D  assistance.  Section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act),  and  the  final  rule  codified 
at  24  CFR  part  4.  subpart  A,  published 
mi  April  1, 1996  (61  FR  14448).  contain 
a  number  of  provirions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14. 
1992.  HUD  published,  at  57  FR  1942.  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  reqidrements  <rf  section  102 
are  applicdile  to  assistance  awarded 
under  this  NOFA  as  follows: 

Docuflientotidfi  and  public  access 
requirements.  HUD  wiU  ensure  that 
documentation  and  oAer  infonraoation 
regarding  each  applicatfon  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of  ' 
suppcnt.  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
avrard  of  the  assistance.  Matnial  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implonenting 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Fedaral  tagtetei  notice  of 
all  recipients  of  HUD  assistance 
awardeid  on  a  competitive  basis. 

Disclosures.  HUD  will  make  available 
to  the  public  for  5  years  all  qti^cant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connecticm  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  witii  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  applicant  disclosures  and 
updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

F.  Section  103  HUD  B^xxm  Act 

Section  103  of  the  Departinoit  of 
Housing  and  Urban  DevelofNiient 
Reform  Act  of  1989.  and  HUD's 
implemmting  regulation  codified  at 
subpart  B  of  24  CFR  part  4,  applies  to 
the  funding  competition  aimounced 
today.  These  requirements  continue  to 
apply  until  the  announcement  ot  the 


2S572 


Fedval  RigiHac.  /  VoL  62.  Na  100  /  Friday,  May  23.  1997  /  Notices 


Federal  Register  /Vol.  62,  No.  100  /  Friday,  May  23,  1997  /  Notices 


28573 


•election  of  successful  applicants.  HUD 
employees,  including  those  conducting 
»frfmir«l  assistance  sessions  or 
woriahops  and  those  involved  in  the 
raview  of  applications  and  in  the 
fimlring  of  fiuiding  dodsions.  ara  limited 
by  section  103  from  providing  advance 
infannation  to  any  person  (odwr  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  tittfif*«w«'«»  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  section 
103  and  subpart  B  of  24  CFR  part  4. 

y^ipUcants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
70B-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  such  as 
v^wtha  particular  subject  matter  can  be 
discussed  with  persons  outside  HUD. 
the  employee  should  contact  the 
appropriate  field  office  coimsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  far  Fiscal  Year  1990  (31  U.S.C 
1352)  (The  Byrd  Amendment)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  autfiorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  die  executive  or  legislative 
bcancfaes  of  the  Fedodl  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  imless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  sufaiecipients  of  assistance 
exceeding  $100,000  must  certify,  using 
the  certification  found  at  Appendix  A  to 
24  CFR  part  87.  that  they  will  not.  and 
have  not.  used  appropriated  funds  for 
any  prohibited  lobbying  activities.  In 
addition,  applicants  must  disclose. 
iimng  Standard  Form  LLL,  "Disclosure 
of  Lobbying  Activities,"  any  funds, 
other  than  Federally  appropriated 
funds,  that  will  be  or  have  been  used  to 
infliimiffw  Federal  employees,  membos 
of  Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 

:  42  U.S.C  11901  st  mo. 


Dated:  Ukj  7. 1997. 
Hapoi— F.KIsleM, 

AsMiMtant  SecntaryforHouMing-FBdmal 
Hooting  Commitsioner. 

A— Muttibmiljr  DMstaa 


NewEng/and 

Boston 

Jasmie  McHallam.  Multifunily  Housing 
Dinctor,  HUD— Botton  Office,  Thomas  P. 
Ocelli.  )r.  Federal  Building,  10  Causewqr 
Street.  Room  375.  Botton.  Massachusetts 
02222-1092  (617)  569-5101.  TTY  Number 
(617)  565-5453 

Hsitford 

Robert  S.  Donovan.  Muhifunily  Housing 
Dinctor,  HUD— Hartford  OfBce,  330  Main 
Stnet.  Haitford.  Connecticut  06106-1860 
(860)  240-^24.  TTY  Number  (860)  240- 
4665 

Manchester 

Loren  W.  Cole,  Acting  Multifunily  Housing 
Director,  HUD— Manchester  Office,  Noiris 
Cotton  Federal  Building.  275  Chestnut 
Street.  Manchester.  New  Hampshire 
03101-2487  (603)  66ft-77SS.  TTY  Number 
(603)  666-7518 

Providence 

Louisa  Osboume,  Multifismily  Housing 

Director,  HUD— Providence  Office,  Sixth 

Floor,  10  Weybosset  Street.  Providence. 

Rhode  Island  02903-3234  (401)  528-5354. 

TTY  Number  (401)  528-5403 

New  York/New  fmey 

New  York 

Beiyl  Niewood.  Multifamily  Housing 
Director.  HUD-New  York  Office.  26 
Fedaial  Plan.  New  York,  New  YoA 
10278-0066  (212)  264-07777  x3717.  TTY 
Number  (212)  284-0027 

BufiUo 

Kosalioda  Lamberty,  Chief.  Muhifunily  Asset 
Man^sment  Bruidi.  HUD-^uSdo  Office. 
Lafiiyette  Court  465  Main  Street.  Fifth 
Floor.  BuSik).  New  Yoik  14203-1780  (716) 
551-S755  xSSOO.  TTY  Number  (716)  551- 
5787 

Newark 

pn/Twa«H«n  Loukstos.  Multi&mily  Housing 
Director,  HUD— Newark  Office,  One 
Newark  Center,  13th  Floor,  Netvark.  New 
Jenay  07102-5280  (201)  622-7900  x340a 
TTY  Number  (201)  645-3296 

ktid-Atlantic 

Philadelphia 

Thomas  Langston.  Muhiiunily  Housing 
Diiector.  HUD— Philadelphia  OfBce.  T1>e 
Wanamakar  Building.  100  Penn  SqiMie 
East.  Philadriphia.  Pennsylvania  19107- 
3380  (215)  656-0503  X3354.  TTY  Number 
(215)  656-34S2 

Bahimofe 

Ina  Sil^sr.  Mnhifiniily  Housing  Dirsdor. 
HUD    Dahimnrs  Office.  City  Crescent 
Building,  10  South  Howard  Street,  nikh 
Floor.  BaMmon.  MHylaod.  21201-2S0S 
(410)  962-2520  x3125.  TTY  Number  (410) 
962-0106 


Charleston 

Peter  Minter,  HUD— Charieston  OfBce.  405 
Capitol  Street,  Suite  708.  Charleston.  West 
Vii^biia  25301-1795  (304)  347-7084.  TTY 
Number  (304)  347-5332 

Pittsburgh 

Edward  Palombizio,  Muhifimiily  Housing 

Director,  HUD-^>ittsbui|^  Office.  339 

Sixth  Avenue.  Sixth  Avenue.  Pittsburgh. 

Pennsylvania  15222-2515  (412)  644-6394. 

TTY  Number  (412)  644-5747 

Richmond 

Charles  Famuliner.  Muhifunily  Housing 
Director.  HUD— Richmond  Office,  The 
3600  Center.  3800  West  Broad  Street, 
Richmond.  Viigbiia  23230-4920  (804)  278- 
4505.  TTY  Number  (804)  278-4501 

District  of  Colimibia 

Felicia  Williams,  Multifiunily  Housing 
Director,  HUD— District  of  Columbia 
Office.  820  First  Street.  NE.,  Suite  450. 
Washix^ton.  D.C  20002-4205  (202)  275- 
4726  X3096.  TTY  Number  (202)  275-0772 

Southeast/Carililtean 

Atlanta 

Robert  W.  Rsavis.  Multifiunily  Housing 
Director,  HUD— Atlanta  Office.  Richard  B. 
Russell  Federal  Building,  75  Spring  Street, 
SW.,  Atlanta,  Georgia  30303-3388  404- 
331-4426.  TTY  Number  (404)  730-2854 

Birmingham 

Herman  S.  Ransom.  Multifiunily  Housing 
Director.  Beacon  Ridge  Tower.  600  Beacon 
Parkway  West.  Suite  300,  Birmingham. 
Alabama  35209-3144  (205)  290-7667 
X1062.  TTY  Number  (205)  290-7630 

Caribbean 

Minerva  Bravo-Peraz.  Multifiunily  Housing 
Director.  HUD— Caribbean  Office.  New  San 
Juan  Office  Building.  159  Carios  E. 
Chardon  Avenue.  San  Juan.  Puerto  Rico 
00918-1804  (787)  766-5106/5401.  TTY 
Number  (787)  766-5909 

Columbia 

Robert  Ribenberidu  Multifiunily  Housing 
Director.  HUD— Columbia  Office.  Strom 
Thurmond  Federal  Building.  1835 
Assembly  Street.  Columbia,  South  Carolina 
29201-2480  (803)  253-324a  TTY  Number 
(803)  253-3071 

Greensboro 

Daniel  McCanless,  Multifiunily  Housing 
Director.  HUD— Greensboro  Office,  Koger 
Building.  2306  West  Meadowview  Road. 
Greensboro,  North  Carolina  27407-3707 
(910)  547-402a  TTY  Number  (919)  547- 
4055 

Jackson 

Rsfaa  G.  Cook.  Muhibmily  Housing  Director, 
HUDH<Kkson  Office,  Doctor  AJi  McCoy 
Federal  Building,  100  West  Capitol  Street, 
Room  910.  Jackson.  KGssissippi  39289- 
1016  (801)  965-4700/01.  TTY  Number 
(601)  965-4171 

Jacksoovills 

Ferdinand  Juhika.  Jr..  Multifiunily  Housing 
Diiector.  HUI>-Jacksaaville  GAoa. 
Southani  Bdl  Tower.  301  West  Bi^  Strsat. 
Suita  2200,  JadaomriUe.  Florida  32202- 


5121  (904)  232-3528.  TTY  Number  (004) 
232-1241 

Knoxville 

William  S.  Mcdister,  Multibmily  Housing 
Director.  HUD— Knoxville  Office.  John  J. 
Duncan  Federal  Building,  710  Locust 
Street,  Third  Floor.  Knoxville.  Tennessee 
37902-2526  (423)  545-4406.  TTY  Number 
(423)  545-4559 

Louisville 

R.  Brooks  Hatcher,  Jr..  Multifiunily  Housing 
Director,  HUD-^x>uisville  Office.  601  West 
Broad  Street.  Port  Office  Box  1044. 
Louisville,  Kentucky  40201-1044  (502) 
582-6163  x260.  TTY  Number  1-800-646- 
6056 

Nashville 

Ed  M.  Phillips.  Multifiunily  Housing 
Director,  HUD— Nashville  Office,  251 
Cumberland  Bend  Drive.  Suite  200. 
Nashville.  Tennessee  3722»-1803  (615) 
736-5365.  TTY  Number  (615)  736-2886 

Mid-West 

Ed  Hinsbeigsr,  Multilamily  Housing  Director, 
HUD— Chic^o  Office,  Ralph  H.  MetcaUe 
Federal  Building.  77  Wert  Jackson 
Boulevard.  Chic^o.  Illinois.  60604-3507 
(312)  353-«236  x2152.  TTY  Number  (312) 
353-5944 

rinriwnari 

Pstiicia  A.  Knijdit.  Multifiunily  Housing 
Director.  HUD— Cincinnati  Office,  525 
Vine  Street,  7th  Floor,  Cindnnad.  Ohio. 
45202-3188  (513)  684-2133.  TTY  Number 
(513)  684-6180 

Cleveland 

Preston  A.  Pace.  Multifiunily  Housing 
Director,  HUD— Clevelsnd  Office. 
Renaissance  Building.  1350  Euclid 
Avenue,  Suite  500,  Cleveland.  Ohio 
44115-1815  (216)  522-4112.  TTY  Number 
(216)  522-2261 

Columbus 

Don  Jakob.  Multi&mily  Housing  Directw. 
HUD— Columbus  OfBce.  200  North  Ifigh 
Street.  Columbus.  Ohio  43215-2499  (614) 
469-2156.  TTY  Number  (614)  469-6694 

Detroit 

Robert  Brown,  Multifiunily  Housing  Diiector. 
HUD— Detroit  Office,  Pstrick  V.  McNaman 
Federal  Building,  477  Michigan  Avenue. 
Detroit,  KOchigan  48226-2592  (313)  22ft- 
7107.  TTY  Number  (313)  226-6899 

Grand  Rapids 

Shiriey  Bryant,  HUD— Grand  Rapids  OfBce, 
Trade  Canter  Building,  50  Louis  Street, 
NW,  Third  Floor,  Grand  Riqiids.  Mich^an 
49503-2648  (616)  456-2146.  TTY  Number 
(616)  456-2159 

Indianapolis 

Hsmy  Lavandowski,  HUD— Indianapolis 
OfBce,  151  North  Delaware  Strset. 
Indianapolis,  Indiana  46204-2526  (317) 
226-5575.  TTY  Nundisr  (317)  228-7081 

bfilwBuloBe 

Joaeph  Betas,  HUD— Mihvaukaa  OfBce, 
Hamy  S.  Rsoss  Federal  Plasa,  310  Waal 


Wisconsin  Avenue,  Suite  1380, 
Milwaukee.  Wisconsin  53203-2289  (414) 
297-3156.  TTY  Number  (414)  297-3123 

Minneapolis^t  Paul 

Howard  Goldman,  Multibmily  Housing 
Director,  HUD— Miimeapolis  Office,  220 
Second  Street,  South,  Minneapolis. 
Minnesota  55401-2195  (612)  370-3051. 
TTY  Number  (612)  370-3186 

Southwett 

Fort  Worth 

Ed  Ross  Burton.  Multifiunily  Housing 
Director.  HUD— Fort  Worth  Office,  1600 
Throdmiorton  Street.  Ftnt  Worth,  Texas 
76113-2905  (817)  078-9295  X3214.  TTY 
Number  (817)  978-9273 

Houston 

Albert  Cason,  Multifiunily  Housing  Director. 
HUD— Houston  Office,  Norfolk  Tower, 
2211  Norfolk.  Suite  200,  Houston,  Texas 
77098-4096  (713)  313-2274  x7063.  TTY 
Number  (713)  834-3274 

Little  Rode 

Elsie  Whitson.  Multifiunily  Housing  Director. 
HUD-^Jttle  Rock  Office.  TCBY  Tower, 
425  West  Capitol  Avenue.  Suite  900,  Little 
Rock.  Arkansas  72201-3488  (501)  324- 
5937.  TTY  Number  (501)  324-5931 

New  Orleans 

Ann  Kizzier.  Multifiunily  Housing  Diiector. 
HUD— New  Orieans  Office.  Hale  Bqggs 
Federal  Building.  501  M^szine  Street,  9th 
Floor,  New  Orieans.  Louisiana  70130-3099 
(504)  589-7236  x3106.  TTY  Number  (504) 
589-7279 

Oklahoma  City 

Kevin  ).  McNealy.  Multifiunily  Housiag 
Director.  HUD— Oklahoma  Qty  Office.  500 
Wert  Main  Street.  Suite  400,  Oklahoma 
City,  Oklahoma,  73102  (405)  553-7440. 
TTY  Number  (405)  553-7480 

San  Antonio 

Elva  Castillo,  Multifiunily  Housing  Director, 
HUD— San  Antonio  Office,  Washington 
Square,  800  Dolorosa  Street,  San  Antonio, 
Texas  78207-4563  (210)  472-4914.  TTY 
Number  (210)  472-6885 

GteatMains 

Kansas  aty 

Joan  Knaf^,  Mnhihmily  Housing  Director, 
HUD— Kansas  Qty  Office.  Gateway  Tower 
n.  400  State  Avenue.  Kansas  Qij.  Kansas. 
66101-5462  (913)  551-5504.  TTY  Number 
(913)  551-6972 

Das  Moines 

Donna  Davis.  Mtdtifiunily  Housing  Director. 

.  HUD— Das  Mobias  OtBos.  Fadaial 
Building.  210  Wahnit  Street.  Room  239, 
Daa  Moiiiss,  Iowa  50309-2155  (515)  284- 
4375.  TTY  Number  (515)  284-4718 

Omaha 

Slavan  L  Gags,  MnWtnnHy.Hauafaig 
Diiactor,  HUD— Omaha  Office,  Executive 
Tower  Cantm,  10909  Mill  Valley  Road, 
Omaha.  Nabnaka  88154-3955  (402)  492- 
4114.  TTY  NombsR  (402)  492-3183 


St  Louis 

Paul  Dribin,  Multifrmily  Housing  Director, 
HUD— St  Louis  OfBce,  Robert  A  Young 
Federal  Building,  1222  Spruce  Street 
Third  Floor,  St  LouU,  KOssouri  63103- 
2836  (314)  530-6666.  TTY  Number  (314) 
539-^331 

Rocky  Mountaint 

Danvar 

Lany  C  Sidriiottom,  Multifiunily  Housing 
Director.  HUD— Denver  Office,  Firrt 
IntersUte  Tower  North.  633  17th  Street 
Denver.  Colorado  80202-3607  (303)  672- 
5343  X1172.  TTY  Number  (303)  672-5248 

Padfic/Hmnii 

Honolulu 

KGchael  Flares.  Muhifinnily  Housing 
Diiector.  HUD-^lonohdu  OfBce.  Sevan 
Waterfront  Plaza,  500  Ala  Moana 
Boulevard.  Suite  500.  Honolulu.  Hawaii 
96813-4918  (808)  522-8185  x246.  TTY 
Number  (808)  522-6193 

Los  Angeles 

Vivian  Williams.  Actii«  MuhifiuDily  Housii« 
Director.  HUD-^iOS  Angdas  Office.  1615 
Wert  Olympic  Boulevard.  Los  Angelas, 
Calitunia  90015-3801  (213)  804-8000 
X3802.  TTY  Number  (213)  a04-«133 

Phoenix 

Sally  Thomas,  Multifitodly  Housing  Dirsctoc 
HUD— Phoenix  Office,  Two  Arizona 
Center,  400  Noidi  5th  Street  Suite  1600, 
Phoenix.  Arizona  85004  (802)  379-4687 
X6236.  TTY  Numbsr  (602)  379-4464 

Saaamanto  ( 

William  F.  Bolton.  MuMfunUy  Housing 
Dirsdor.  HUD— Saaamanto  Office.  777 
12th  Street,  Suite  200.  Sacramento, 
Califiocnia  95814-1997  (916)  498-5220 
X322.  TTY  Nundiar  (916)  498-5959     ' 

SanFkandsoo 

Janet  Browder.  Mnhiiamily  Housing  Director. 
HUD— Ssn  Frandsoo  Office.  niiU^  Burton 
Fedard  Building  and  U.S.  Court  House. 
450  Golden  Gate  Avenue,  PO  Box  38003. 
San  Fnndsco,  California.  94102-3448 
(415)  436-6580.  TTY  Number  (415)  436- 
6594 

NorthwesUAhdca 
Portland 

Thomas  C.  Cusedc  Muhifrmily  Hoosiag 
Dirsctor.  HUD— Portland  Office.  520 
Southwert  Sixth  Avenue.  Suita  700. 
Portland.  Oregon,  97204-1598  (503)  328- 
2513.  TTY  Number  (503)  326-3656 

•jdettln 

Willie  Spaannon,  Multifiunily  Housing 
Dirsctor,  HUD— Seattle  OtBoa,  Seattle 
Fedard  Office  Buildfaig.  909  Irt  Avanna, 
Suita  200,  Seattle,  Washii«tan  98104-1000 
(206)  220-5207  x3249.  TTY  Numban  (206) 
22ft-518S 

[FR  Doc  97-13520  Filed  5-22-97;  8:45  ami 
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DEPARTMBIT  OF  HOUSINQ  AND 
URBAN  DEVELOPMBIT 

[Doetal  No.  Fa-4S0S-N-Of] 

PubHc  and  Indian  Housing  Drug 
EUmfewllon  Tachnieal  AaaManoa 
Progiani  Nolloa  of  Fundkig 
AvaUaMHty-FY  1907 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Public  and  Indian  Housing  Drug 
Elimination  Technical  Assistance 
Program  Notice  of  Fimding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1997. 


:  This  notice  announces  the 
availability  of  $2.8  million  under  the  FY 
97  Public  and  Indian  Housing  Drug 
Qimination  Technical  Assistance 
Program.  The  $2.8  million  is  derived 
from  $376,411  available  from  prior  year 
carryover  funds  and  $2,423,589 
available  from  the  $10  million  technical 
atffifftan*'*  set-aside  within  the  $290 
million  appropriation  provided  for 
Public  Housing  Drug  Elimination  in  the 
FY  1997  Appropriations  Act  The 
purpose  of  this  program  is  to  provide 
short-term  twrhniral  assistance  to  public 
hmimng  agencies  (PHAs),  Indian 
housing  authorities  (IHAs).  resident 
managament  corporations  (RMCs). 
incorpontad  resident  councils  (RCs) 
and  rerident  organizations  (ROs)  that 
are  fn«"*'**'"fl  drug-related  crime  and 
abuse  of  controlled  substances  in  public 
and  Indian  housing  communities. 
Residflot  participation  in  the 
determination  of  programs  and  activities 
to  be  undertaken  is  critical  to  the 
success  of  all  aspects  of  the  program. 
HUD  greatly  desires  and  encourages 
programs  that  foster  inteirelationshipa 
among  residents,  the  housing  owmer  and 
mam^ament.  the  local  law  eoiforcement 
agency,  and  other  community  groups 
affscting  the  housing.  When  partnering 
with  the  neighborhood  law  oiforcement 
agency/precinct,  the  community  as  a 
whole  can  enhance  and  magnify  the 
effect  of  specific  program  activities. 
These  funds  reimbune  consultants  who 
provide  expert  advice  and  vmA  with 
housing  authorities  or  resident  councils 
to  assist  them  in  gaining  skills  and 
training  to  eliminate  drug  abuse  and 
rriated  problems  from  public  housing 
communities.  This  document  describes 
the  purpose  of  the  NOFA.  applicant 
eligibility,  selection  criteria,  eligible  and 
indigible  activities,  application 
processing,  consultant  eligibility,  and 
consultant  application  jwocessing. 
DATB:  This  NOFA  is  effective  upon 
publication.  Technical  assistance 
^ipUcations  and  consultant  q>plicatiao 


kits  may  be  immediately  submitted  to 
the  address  specified  in  the  application 
kit  Applications  may  be  submitted 
anytime,  up  to  close  of  business  on  June 
30, 1997.  Technical  assistance 
applications  will  be  reviewed  on  a 
continuing  basis  until  June  30, 1997,  or 
until  funds  available  under  this  NOFA 
are  expended.  There  is  no  applicatian 
deadline  for  consultants. 
ADDRESSES:  (a)  An  application  kit  may 
be  obtained  from  the  local  HUD  Field 
Office  with  jurisdiction  or  by  calling 
HUD's  Drug  Information  and  Strat^y 
Clearinghouse  at  (800)  578^3472:  or  for 
hearing-  or  speech-impaired  persons 
(202)  70»-0850  (TTY).  (The  TTY 
number  is  not  a  toll-free  number.)  The 
application  kit  contains  information  on 
all  exhibits  and  requirements  of  this 
NOFA. 

(b)  An  applicant  must  submit  the 
appUcation  to  the  address  specified  in 
the  application  kit 

(c)  In  addition,  applicants  must 
simultaneously  fom^rd  a  copy  of  these 
documents  to  the  HUD  Field  Office  (FO) 
or  Office  of  Native  American  Programs 
(ONAP)  with  jurisdiction  over  the 
relevant  housing  authority.  HUD  might 
not  consider  the  application  until  the 
appropriate  FO  or  ONAP  has  confirmed 
receipt  with  the  appropriate  office  in 
Washington.  DC.  This  copy  must  be 
addressed  to  Director.  Public  Housing 
Division,  or  Administrator.  Office  of 
Native  American  Programs,  as 
appropriate. 

FOR  RIRTMER  ■■OIIATWN  OOMTACT:  For 
questions  regarding  the  Public  Housing 
Drug  Elimination  program  contact 
Bertha  M.  Jones.  Office  of  Crime 
Prevention  and  Security  (OCPS),  Office 
of  Community  Relations  and 
Involvement  (OCRI).  Department  of 
Housing  and  Urban  Developmmt,  Room 
4112,  451  Seventh  Street.  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-1197.  For  questions  regarding  the 
Native  American  program  contact  Tracy 
Outlaw,  National  Office  of  Native 
American  Programs  (ONAP), 
Department  of  Housing  and  Urban 
Development.  Suite  3990. 1999 
Broadway,  Denver,  CO  80202:  telephone 
(303)  675-1600. 

Hearing  and  speech-impaired  peraons 
may  access  the  telephone  numbers  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  1-800-877-8339.  (With 
the  exception  of  the  "800"  number, 
these  are  not  toll-free  numbers.) 


HUD  is  interested  in  pramoting 
oompnlbBoaiv,  coordinated  ^|iroachea 


to  housing  and  community 
developmmit.  Economic  development, 
commiinity  development,  public 
housing  revitalization,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
weUare-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end,  the  Department  in 
recent  years  has  developed  the 
.  Consolidated  Planning  process  designed 
to  help  communities  undertake  such 
approaches. 

m  this  spirit,  it  may  be  helpful  for 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  published  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
Consolidated  Plan. 

The  list  of  related  NOFAs  HUD  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Register  are:  The  Public  and 
Indian  Housing  Drug  Elimination 
Program  NOFA.  the  Federally  Assisted 
Low-Income  Housing  Drug  Elimination 
Grants  NOFA.  and  the  Safe 
Neighborhood  Grants  NOFA. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  the 
Department  intends  for  the  remainder  of 
FY  1997  to  continue  to  alert  applicants 
to  upcoming  and  recent  NOFAs  as  each 
NOFA  is  published.  In  addition,  a 
complete  schedule  of  NOFAs  to  be 
published  during  the  fiscal  year  and 
those  already  published  appears  under 
the  HUD  Homepage  on  the  Internet, 
which  can  be  accmsed  at  http:// 
www.hud.gov/nobs.html.  Additional 
steps  on  NOFA  coordination  may  be 
considered  for  FY  1998. 

To  help  in  obtaining  a  copy  of  your 
community's  Consolidated  Plan,  please 
contact  the  conmiunity  development 
office  of  your  municipal  government 

SUPPLBCfTARV  MFORMATION: 

L  Pnrpoae  and  Sobatantive  DeauiiiUon 

(a)  Purpose 

The  TA  program  is  intended  to 
provide  immediate,  short-term  (90  days 
for  completion)  training, 
recommendations,  and  assistance  to 
assess  needs,  train  staff  and  residents, 
identify  aoui  design  appropriate 
strategies  to  eliminate  drugs  and  drug- 
related  crime,  and  generally  prepute  and 
aducate  public  and  Indian  housing  and 
resident  organization  staff  and  residents 
to  address  jKoblems  related  to  crime 
and  the  abuse  of  oontiollad  substances 
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in  public  and  Indian  housing 
communities.  HUD  encourages  housing 
authorities  and  eligible  resident 
organizations  with  or  without  a  drug 
elimination  grant  in  their  communities 
to  use  this  resource.  Technical 
assistance  is  not  intended  for  program 
implementation,  the  financial  support  of 
existing  programs,  or  programs 
requiring  more  than  30  bulable  days  of 
twr'hninal  assistance  over  a  90  day 
period. 

(b)  Allocation  Amounts 

The  Departments  of  Veterans  Affdrs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1997  (Pub.L.  104- 
204,  approved  September  26, 1996)  (FY 
1997  Appropriations  Act)  appropriated 
$290  million  in  FY  1997  funds  for 
HUD's  low-income  housing  drug 
elimination  programs.  Of  Ais  amount, 
the  FY  1997  Appropriations  Act  set 
aside  $10  million  for  "grants,  t«»rhnifMil 
assistance,  contracts  and  otho- 
assistance  training,  program  assessment 
and  execution  for  or  on  behalf  of  public 
housing  agencies  siad  resident 
organizations  (including  the  coat  of 
necessary  travel  for  participants  in  such 
training)."  This  notice  announces  the 
availability  of  $2.8  milUon  under  the  FY 
97  Public  and  Indian  Housing  Drug 
Elimination  Technical  Assistasnoe 
Program.  The  $2.8  million  is  derived 
from  $376,411  available  frmn  prior  year 
carryover  funds  and  $2,423,589 
available  from  the  $10  million  technical 
assistance  set-aside  within  the  $290 
million  appropriation  provided  for 
Public  Housing  Drug  Elimination  in  the 
FY  1997  Appropriations  Act 
Applications  received  from  HAs  and 
qualified  RCs,  ROs,  and  RMCs  are 
eligible  for  a  maximum  amount  of  TA 
no  greater  than  approximately  $15,000. 

Nala:  TIm  ■KMigB  amount  (rfTA  provided 
any  one  applicatian  in  this  program  has  been 
approximately  $10,000.  The  amount  of 
$154)00  is  a  maximum  funding  ceiling  and  is 
not  guaranteed.  HUD-initiated  TA  is  elig^ 
far  a  maximum  of  $25,000  wiwre  HUD 
datarminas  the  dicomstancat  rsquiie  Isvels 
of  assistance  matar  tlian  $15,000. 


(c)  Eligibility 

The  following  is  a  listing  of  eligible 
applicants,  eligQrfe  consulftsnts,  eligiUe 
activities,  ineligible  activities,  and 
general  program  requirements  ""*^— ' 
diisNOFA. 

(1)  Eligible  Applicants,  (i)  Pvbhc 
housing  agencies  (PHAs).  Indian 
housing  authoritiea  QHAs).  incorporated 
resident  councils  (RCs).  resident 
organizatioiu  (ROa)  in  tiie  case  of  IHAs. 
and  resident  managemeut  cnpatations 
(RMCs)  are  eligible  to  receive  shnt-tatm 


technical  assistance  services  under  this 
NOFA. 

(ii)  An  eligible  RC  or  RO  must  be  an 
incorporated  nonprofit  organization  or 
association  that  meets  each  of  the 
following  requirements: 

(A)  It  must  be  representative  of  the 
residents  it  purports  to  represent 

(B)  It  may  represent  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  a  PHA  or  MA.  but  it 
must  feirly  represent  residents  from 
each  development  that  it  repreaents. 

(C)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(D)  It  must  have  a  democraticaUy 
elected  governing  board.  Hie  voting 
membership  of  the  board  must  consist 
of  residents  of  the  developmoit  or 
developments  that  the  resident 
organization  or  resident  council 
represents. 

(iii)  An  eligible  KMC  nuist  be  an 
entity  that  proposes  to  ento'  into,  or  that 
enters  into,  a  management  contract  witii 
a  PHA  under  24  CFR  part  964,  or  a 
management  contract  with  an  DiA.  An 
RMC  must  have  each  of  the  following 
characteristics: 

(A)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  tiie  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located. 

(B)  It  may  be  established  by  more  than 
one  resident  organization  or  resident 
council,  so  long  as  each  such 
omnization  or  council: 

U)  Approves  the  establishment  of  tiie 
ocHporation;  and 

{2)  Has  representation  on  the  Boerd  of 
Directors  of  the  corporation. 

(C)  It  must  have  an  elected  Board  of 
Directors. 

(D)  Its  by-laws  must  require  the  Board 
of  Directofs  to  include  representatives  of 
each  resident  organization  ta  resident 
couiacil  involved  in  establishing  tiie 
corporation. 

(E)  Its  voting  members  must  be 
residents  of  the  devriopment  or 
developments  it  managss. 

(F)  It  must  be  approvisd  by  the 
resident  council.  If  there  is  no  council, 
a  m^ority  of  the  housdiolds  of  the 
development  must  approve  the 
establishment  of  such  an  nganization  to 
determine  the  feesibility  of  establishing 
a  corporation  to  manage  tiie 
devnopment 

(G)  h  may  serve  as  both  the  resident 
management  corporation  and  tiie 
residoit  council,  so  long  as  the 
corporation  meets  the  requirements  of 
24  CFR  part  964  for  a  resident  conncil. 
(In  tlw  case  of  a  raaident  management 
oocporatiott  far  an  Indian  Housing 
Autiuvity,  it  may  serve  as  bodi  tiie  RMC 


and  the  RO.  so  long  as  the  corporation 
meets  the  requirements  of  this  NOFA  for 
a  resident  organization.) 

(iv)  Applicants  are  eligible  to  apply  to 
receive  technical  assistance  if  th(^  are 
already  receiving  technical  assistance 
imder  this  program,  as  long  as  the 
request  creates  no  scheduling  conflict 
witii  other  TA  requests  from  the  same 
applicant 

(v)  Applicants  are  eligible  to  apply  to 
receive  H>rhnir«l  assistance  wdieAher  or 
not  they  are  already  receiving  drug 
elimination  fimda  nnAir  the  Public  ■"«* 
intH»n  Housing  Drug  Elimination 
ProgranL 

(vi)(A)  In  circumstances  determined 
by  HUD  to  be  crime  and  drug-related 
and  to  require  immediate  attention 
becauae  of  drug  and  crime  issues, 
eligible  perties  may  receive  technical 
assistance  initiated  and  approved  by 
HUD.  These  circumstances  may  include, 
for  example: 

(1)  HAs  unsuccessful  in  gaining  Drug 
Kliinination  or  Youth  Sp<»ts  Pro-am 
grants; 

(2)  Applicants  which  have  a 
dononstrated  inabilify  to  explain  their 
local  drug  or  crime  drcumstancea; 

(J^  Applicants  with  a  demonstrated 
inafadlity  to  idmtify  or  develop  potential 
solutions  to  their  local  drug  or  crime 
problem; 

(4)  Applicants  imable  to  develop  local 
anti-drug,  anti-crime  partnerships; 

(5)  The  need  for  training; 

(6)  Pervasive  drug-related  violence; 
and 

(7)  Disputes  among  tenants  and 
disputes  between  tenants  and 
management  that  are  related  to  these 
issues. 

(B)  In  instances  of  HUD-initiated  TA. 
HUD  staff  requesting  the  TA  will  be 
required  to  explain  the  situation  of  the 
targeted  housing  authority  ot  qualified 
rasidait  council  in  terms  of  the  three 
selectfon  criteria  outlined  in  section 
L(d)  of  tids  NOFA  which  will  be 
documented  in  the  file,  and  used  to 
choose  a  consultant  and  design  and 
tenet  the  TA. 

^)  Tiie  applicant  must  have 
substantially  complied  with  the  laws, 
regulations,  and  Executive  Orders 
aj^licaUe  to  the  Drug  Elimination  TA 
Program,  including  applicable  civil 
ri^ts  laws.  Noncompliance  may  be 
evidenced  by: 

(A)  An  outstettding  finding  of  civil 
ri^te  noncompliance,  unless  the 
^iplicant  demonstrates  that  it  is 
operating  in  compliance  with  a  HUD- 
qpproved  oompHanne  agreement 
designed  to  correct  the  srea(s)  of 
noncompliance; 

(B)  An  adjudication  of  a  dvil  ri^ts 
violation  in  a  civil  action  brought 
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^dnst  it  by  a  private  individual,  unless 
the  applicant  demonstrates  that  it  is 
operating  in  compliance  with  a  court 
order  designed  to  comet  the  area(s)  of 
noncompliance; 

(Q  A  deferral  of  Federal  funding 
based  upon  civil  ri^ts  violations; 

(D)  A  pfTW^^ng  ^^"'^  ri^ts  suit  brought 
gainst  it  by  the  Department  of  Justice; 
or 

(E)  An  imiesolved  charge  of 
discrimination  issued  against  it  by  the 
Secretary  under  section  810(g)  of  the 
Fair  Housing  Act,  as  implemented  by  24 
CFR  103.400. 

(2)  Eligible  Consultants.  Consultants 
who  want  to  provide  short-term 
*artinir«l  assistauce  services  under  this 
NOFA  must  be  listed  in  tlie  Consultant 
Database  approved  by  HDD's  Crime 
Prevention  and  Security  Divisitm 
(CPSD).  To  be  included  in  that  database, 
consultants  must  complete,  in 
accordance  writh  the  requirements  of 
section  L(cX2Xii).  below,  of  this  NOFA. 
a  ctmsultant  application  packet 
available  from  the  Drug  faifbrmation  and 
Strategy  Clearinghouse  at  (800)  578- 
3472.  or  (202)  708-0850  (TTY).  and 
submit  the  padwt  to  the  address 
specified  in  the  application  kit.  (The 
TTY  number  is  not  a  toll-free  number.) 

(i)  Consultant  eligibility.  HUD  is 
gonlrinc  individuals  or  entities  who  have 
experience  working  with  public  or 
Indian  housing  or  other  low-income 
populations  to  provide  short-tam 
hn>hniral  assistance  under  this  NOFA. 
Consultants  who  have  previously  been 
deemed  eligible  and  are  part  of  the  TA 
Consultant  Database  need  not  reapply, 
but  they  are  encouraged  to  update  their 
file  with  more  recent  experience  and 
rate  justification.  To  qiialify  as  eligible 
consultants,  individuals  or  entities 
should  have  experience  in  one  or  more 
of  the  following  general  areas: 

(A)  PHA/IHA-related  experience  with: 

[1)  Agency  organization  and 
management; 

[2)  facility  otierations; 

[3)  Program  development;  and 

[4)  Experience  working  with  residents 
and  community  organizations. 

(B)  Anti-crime-  and  anti-drug  relatad 
experience  with: 

U)  Prevention/intervention  programs; 
[2)  Enforcement  strategies;  and 

(C)  Experience  as  an  independent 
consultant,  or  as  a  consultant  woridng 
with  a  firm  with  related  experience  and 
understanding  of  on-site  wink 

-  requirements,  contractual,  reporting  and 
billing  requirements. 

P)HUD  is  especially  interested  in 
encouraging  TA  consultant  applications 
from  persons  who  are  qualified  in  the 
folloKving  professional  areas: 

(])  Lease,  screening  and  grievance 
pnoeduias; 


{2)  Defensible  space,  security  and 
environmental  design: 

(5)  Parenting,  peer  support  groups  and 
youUi  leadership; 

(4)  Career  planning,  job  training, 
tutoring  and  entrepreneurship; 

(5)  Community  policing, 
neighborhood  watch  and  anti-gang 
work;  and 

(6)  Resident  organizing,  involvement, 
and  relations  with  management 

(E)  HUD  especially  encourages  PHAs. 
IHAs.  PHA/IHA  employees.  RMCs. 
incorporated  residmt  councils  and 
resident  organizations,  and  public  and 
Indian  hmnnng  residents,  with 
experience  in  the  above  areas,  to  submit 
a  consultant  application  for  eligibility 
under  this  NOFA.  Eligible  consultants 
will  be  entered  into  the  Consultant 
Database  for  possible  recommendation 
to  titrhninal  assistancs  applicants. 

(ii)  Applying  to  be  a  consultant 
Individuals  or  entities  interested  in 
being  listed  in  the  TA  Consultant 
Database  should  prepare  their 
applications  and  send  them  to  the 
address  specified  in  the  application  kit 
Before  they  can  be  entered  into  the 
Consultant  Database,  consultants  must 
submit  an  application  that  includes  the 
following  information: 

(A)  The  Consultant  Resotuce 
Inventcny  Questionnaire,  including  at 
least  three  written  refiorences,  all  related 
to  the  gsneral  areas  listed  above  in 
sections  L(cX2MA)-(C).  One  or  two  of 
the  writtm  reCsrences  must  relate  to 
woriL  Cor  a  public  or  Indian  housing 
authority.  RC.  RO  or  RMC; 

(B)  A  resume; 

(C)  Evidence  submitted  by  the 
consultant  to  HUD  that  documents  the 
standard  daily  fee  previously  paid  to  the 
consultant  fat  f^hniral  assistance 
SCTvices  similar  to  those  requested 
under  this  NOFA. 

(1)  For  cmuultants  who  can  justify  up 
to  the  equivalent  of  ES-IV  per  day,  this 
evidence  may  include  an  accountant's 
statement  W-2  Wage  Statements,  or 
payment  statements,  and  it  should  be 
supplemented  with  a  signed  statement 
or  other  evidence  from  the  employer  of 
days  woiked  in  the  course  of  tiie 
particular  project  (for  a  payment 
statement)  or  the  tax  year  (for  a  W-2 
Statemoit). 

(2)  For  consultants  who  can  justify 
above  the  equivalent  of  ES-IV  per  day. 
there  must  be  three  forms  at 
documentation  of  the  daily  rate: 

(i)  A  previous  invoice  and  payment 
statement  showing  the  daify  rate 
cbaigad  and  paid,  or  the  overall  amount 
paid  and  the  number  of  days  for  work 
of  a  similar  nature  to  that  offsiad  in  this 
TAprapam; 


iii)  A  certified  accountant's  statement 
outlining  the  daily  rate  with  an 
ejmlanation  of  how  the  rate  was 
cafculated  by  the  accountant  This 
should  iiitrhidf*  at  a  minjmnm  the  total 
number  of  jobs  of  a  similar  nature 
completed  by  the  consultant  in  the  past 
12  months,  an  explanation  of  the 
specific  jobs  wpd  to  calculate  the  rate, 
and  the  daify  rataa  foar  each  of  the  jobs 
used  to  justify  the  rate;  and 

(iiO  A  signed  statement  from  the 
consultant  that  the  certified  daily  rate 
was  charged  for  work  of  a  nature  similar 
to  that  being  provided  for  the  Drug 
Elimination  Technical  Assistance 
Program.  The  accountant  must  be  able 
to  demonstrate  indepwidence  frran  the 
consultant's  business. 

(iii)  Working  and  billing  in  the  TA 
program.  No  (me  individual  may  have 
active  at  one  time  any  more  than  three 
contracts  or  purchase  orders.  If  an 
individual  is  woridng  as  a  member  of  a 
multi-person  finn.  tlM  key  individual 
for  the  specific  contract  must  be  listed 
on  the  contract  as  the  key  point  of 
contact  The  key  point  of  contact  must 
be  on-site  more  houn  than  any  other 
contracted  steff  billing  to  the  purchase 
order,  and  that  individual  may  have  no 
more  than  three  purchase  orden  active 
at  the  same  time. 

(iv)  Consultant  payment  HUD  will 
determine  a  specific  fee  to  pay  a 
consultant  under  this  NOFA  based  upon 
the  evidence  submitted  in  section 
I(cK2KUMC).  above,  of  this  NOFA: 

(v)  Conflicts  of  interest  In  addition  to 
the  conflict  of  interest  requirements  in 
24  CFR  part  85: 

(A)  No  person  who  is  an  employee, 
agent,  o^cet,  or  appointed  official  of 
the  applicant  may  be  funded  as  a 
consultant  to  the  applicant  by  this  Drug 
Elimination  Technical  Assistance 
PrMtam. 

(B)  Consultants  who  wish  to  provide 
drug  elimination  technical  assistance 
services  through  this  program  may  not 
have  any  involvement  in  the 
preparation  or  submissfon  of  the  TA 
proposal  that  requests  their  services. 
Any  involvement  of  the  consultant  will 
be  considered  a  conflict  of  interest 
which  makes  the  consultant  ineligible 
for  providing  consulting  services  to  the 
applicant  and  could  disqualify  the 
consultant  from  future  consideration. 
This  prohibition  includes  the 
prepuation  and  distribution  of  prepared 
generic  or  sample  applications,  if  HUD 
determines  that  any  application  by  a 
HA.  RC,  RO  or  RMC  duplicates  a 
sufficient  amount  of  any  prepared 
sample  to  raise  issues  ol  possible 
conflict  of  interest 

(C)  Consultants  may  no  longer  be 
requested  by  name  in  any  ^ipltcation. 


HUD  will  recommend  consultants 
considering  at  least  three  elements 
including  previous  experience, 
proximity  and  cost  Section  L(eX2Xii)  of 
this  NOFA  explains  this  further. 

(3)  Eligible  Activities.  To  assist  the 
eligible  applicants  identified  in  section 
I.(cXl).  above,  of  this  NOFA.  in 
responding  immediately  to  drug-related 
pn^lems  in  public  and  Indian  housing 
developments,  HUD  has  supplemented 
the  Pi^lic  and  Indian  Housing  Drug 
Elimination  Program  (PHDEP)  and 
Youth  Sports  Program  (YSP)  with  limds 
for  short-term  technical  assistance. 
Short-term  technical  assistance  means 
that  consultants  shall  only  be 
reimbursed  for  a  maximum  of  30  dajrs 
of  work,  which  must  be  completed  in 
less  than  90  days  from  the  date  of  the 
approved  statemmt  of  wt^  The  T A 
program  is  intended  to  provide  shorl- 
teim.  immediate  assistance  to  PHAs. 
IHAs.  RMCs.  RCs.  and  ROs  in 
developing  and/or  implementing  their 
strategies  to  eliminate  drags  and  drug- 
related  crime.  The  program  will  fund 
the  use  of  consultants  w^o  can  provide 
the  necessary  consultation  and/or 
training  for  the  types  of  activities 
outlined  below.  HUD  will  fund  the  use 
of  consultants  who  moII  assist  the 
q>plicant  in  undertaking  a  task  such  as 
program  planning  and  development  for 
future  strategies  to  eliminate  drugs  and 
drug-related  crime,  or  conducting  a 
needs  assessment  or  survey.  The  TA 
prooram  also  funds  efforts  in: 

(ij  Assessing  drug  problems  in  public 
or  Indian  housug  dkBrvelopment(s)  and 
surrounding  community(ies); 

(ii)  Designing  and  identifying 
appropriate  anti-  crime-  and  anti-drug 
related  practices  and  programs  in  the 
following  areas: 

(A)  Law  enforcement  strategies, 
including  negotiating  with  the  local 
police,  working  with  Federal  law 
enforcement,  Operation  Safe  Home. 
Weed  and  Seed,  and  other  federal  anti- 
crime  eSbrts; 

(B)  Resident  involvement  in  all 
aspects  of  the  local  anti-drug,  anti-crime 
activities; 

(C)  Youth  initiatives; 

(D)  Resident  Patrols; 

(E)  Securify  and  physical  design; 

(F)  Communify  organization  and 
leadership  development;  and 

(G)  Other  areas  that  meet  the  purposes 
of  eliminating  drugs  and  drug-related 
crime  described  in  diis  NOFA.  as 
detarmined  by  HUD. 

(iii)  Training  for  housing  authcnity 
staff  and  residents  in  anti-crime  and 
anti-drug  practices,  programs,  and 
management; 

(iv)  Improving  overall  agency 
management  operations,  and 


programming  so  that  the  applicant  can 
more  effectively  respond  to  crime  and 
drug  problems  in  the  targeted  public 
housing  development(s). 

(4)  Ineligible  Activities,  (i)  Funding  is 
•not  pennitted  for  any  tjrpe  of  monetary 
compensation  for  residoits  unless  the 
residents  are  listed  in  the  TA  Consultant 
Database  and  are  wmking  as 
consultants. 

(ii)  Funding  is  not  permitted  fm  any 
activify  that  is  funded  under  any  other 
HUD  i»ogram;  including  TA  and 
training  for  the  incorporation  of  resident 
coimcils  or  RMCs.  and  other 
management  activities. 

(iii)  Funding  is  not  permitted  for 
salary  or  fees  to  the  sta£F  of  the 
applicant  or  former  staff  of  the 
applicant  within  a  year  of  his  or  her 
leaving  the  housing  authorify  m 
residrat  organization. 

(iv)  Funding  is  not  peimittad  for 
undorwriting  oonfiBrences. 

(v)  Funding  is  not  permitted  for 
conference  speakers  unless  the  speaker 
will  also  be  providing  additional  TA  as 
outlined  in  the  eligible  activities  in 
sections  L(cX3)  (i)-(iv).  above,  of  diis 
NOFA. 

(vi)  Funding  is  not  permitted  for 
program  implementation,  proposal 
writing,  the  purchase  of  hardware  or 
equipment  or  any  activities  deemed 
ineligible  in  the  Drug  KliminaHnn 
Program,  exnhiding  consultant's  fises. 

(5)  General  Pro-am  Requirements,  (i) 
Applications  for  sh(»t-term  tarhnifail 
assistance  may  be  funded  up  to  SlS^MW 
per  request,  with  HUD  providing 
payment  directly  to  the  authorized 
consultant  for  the  consultant's  fise, 
travd,  room  and  board,  and  other 
approved  costs. 

(ii)  For  technical  assistance  initiated 
by  HUD.  the  TA  may  be  for  any  amount 
up  to  $25,000. 

(iii)  Applicants  that  have  not 
previously  received  technical  xMriat^nnw 
under  this  program  may  submit  only 
one  application  initially.  After  the 
applic^f  s  initial  technical  assistance 
reprat  has  been  received  and  reviewed 
by  HUD  or  the  contractor  administering 
the  program,  as  appropriate,  the 
applicant  may  sulunit  multiple 
applications.  For  TA  initiated  by  HUD 
an  applicant  may  have  more  thuaone 
TA  opportunity  active  at  the  same  time. 

(iv)  Applications  must  be  signed  and 
certified  by  both  the  Executive  Director 
and  a  resident  leader,  certifying  the 
following: 

(A)  That  a  copy  of  the  appUcatim  was 
sent  to  the  local  HUD  Field  OtBoe. 
Director  of  Public  Housing  Division,  or 
Administrator.  OfiBoe  of  Native 
American  Programs;  and 


(B)  That  the  application  was  reviewed 
by  both  the  Housing  Authority 
Executive  Director,  and  a  resident 
leader. 

(d)  Selection  Criteria/Rating  Factors 

An  application  must  include  the 
minimum  required  elements  and  cannot 
request  assistance  for  ineligible 
activities  as  listed  in  section  L(cX4). 
above,  of  this  NOFA.  If  HUD  receives 
more  than  one  ^plication  from  a  HA, 
or  group  of  RCs.  ROs.  or  RMCs  in 
proximify  to  one  another.  HUD  may 
exercise  discretion  to  consider  any  twro 
or  more  ^plications  as  one. 
recommending  one  or  more  considtants 
and  executing  contracts  for  any 
combination  of  applications.  As  an 
example,  if  three  resident  councils  at 
one  HA.  at  threa  HAs  within  one 
geogi^ihic  area  submit  three  separate 
TA  applications  within  the  same  period 
of  time.  HUD  may  contract  with  one. 
two  at  three  consultants  to  carry  out  the 
woric  as  HUD  determines  the  best  use 
of  HUD  funds,  and  tlie  best  outcomes  for 
the  applicants.  Applications  will  be 
scored  according  to  the  criteria  outlined 
below.  Applicants  must  address  the 
specific  questions  directiy  as  listed 
below. 

dXi)  The  extent  to  which  the 
applicant  needs  short-term  technical 
assistance.  This  will  be  measured  by  the 
applicant's  discussion  of  the  problems 
that  triggered  the  request  for  assistance 
under  this  NOFA.  (Maximum  points:  5) 
For  the  maximum  of  five  fioints  allowed 
for  this  criterion,  the  disnission  must 
include  answan  to  each  of  the  following 
questions: 

(A)  What  is  the  nature  of  tiie  drug- 
related  crime  problem  in  your 
conununify  in  terms  of  tiie  extent  of 
such  crime,  the  types  of  crime,  and  the 
types  of  drujgs  being  used? 

|B)  What  is  the  nature  of  tiie  housing 
authority's  vrorking  relationships  with 
law  enfracement  agencies,  particnlariy 
local  agencies,  and  indicate  if  and  how 
TA  funds  will  be  used  to  improve  thoee 
relationships? 

(C)  Are  housing  authorify  residents 
selling  or  using  drugs,  or  committing  the 
crimes?  What  about  non-residents? 

(D)  What  type  of  problems  are  you 
requesting  assistance  far  in  this 
application? 

(E)  Ifow  are  thoee  problems  related  to 
the  drug  and  drug-rdated  crime 
problems  outlined  above? 

(ii)  If  the  applicant  cannot  provide 
answos  to  aadi  of  these  questions,  but 
wishes  to  receive  the  maximum  of  five 
points  allowed  for  this  criterion,  the 
applicant's  discussion  for  this  criterion 
must  include  answen  to  each  of  the 
following  questions: 
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(A)  What  prevents  you  from 
idcutifying  Uie  problems? 

(B)  What  prevents  you  from 
describing  the  problems? 

(C)  What  prevents  you  from 
measuring  the  problems?  (Maximum 
points:  5) 

(2)  The  extent  to  which  the  applicant 
dearly  describes  the  kind  of  technical 
assistance  and  skills  needed  to  address 
the  problems,  and  how  well  the 
tecluiical  assistance  requested  will 
address  the  problems.  To  receive  the 
mn-rimiiTTi  of  five  points,  the  discussion 
for  this  criterion  must  address  each  of 
the  following: 

(i)  E)e8cribe  what  you  would  like  a 
consultant  to  do  to  help  you  «inth  the 
problems  outlined  in  Factor  One. 

(ii)  Whom  would  you  like  the 
consultant  to  meet  when  the  consultant 
ia  on-site? 

(iii)  What  do  you  want  the  consultant 
to  do  when  on-site? 

(iv)  What  do  you  want  in  place  aftn 
the  consultant  is  finished  on-site? 
(Maximum  points:  5) 

(3)  The  likelihood  that  the  requested 
tnrtifiM-jil  assistance  will  assist  the 
applicant's  current  strategy  to  eliminate 
drugs  and  drug-related  crime,  as 
described  in  the  application:  or,  if  the 
applicant  does  not  currently  have  a 
strategy,  the  extent  to  which  the 
technical  assistance  will  help  them 
develop  a  strategy  to  eliminate  drugs 
Mid  drug-related  crime.  To  receive  the 
iiMt»iiniim  of  five  points,  the  discussion 
for  this  criterion  must  address  each  of 
the  following: 

(i)  Describe  the  steps  you  and  your 
organization  are  currendy  taking  to 
measure,  understand  or  address  the 
drug-related  crime  problem  in  your 
development  or  housing  authority. 

(ii)  How  will  the  proposed  assistance 
support  these  efforts? 

(iu)  Describe  how  the  proposed 
assistance  will  allow  you  to  develop  an 
anti-<bug.  anti-crime  strategy:  or 
deacribe  how  the  proposed  assistanrw 
fits  into  your  current  strategy. 
(Maximimi  points:  S) 

(e)  Application  Review.  Award*,  and 
Payment 

(l).Application  Review.  Applications 
far  Technical  Assistance  will  be 
reviewed  and  scored  as  they  are 
received.  Consultant  applications  will 
be  received  throughout  the  year  with  no 
deadline.  A  TA  application  muat 
include  both  the  descriptive  letter  (or 
fonn  inovided  in  the  application  kit) 
and  certification  statement  (or  form 
provided  in  the  application  kit)  to  be 
eligible  for  funding.  All  applications 
diet  qualify  on  the  besis  of  die 
mjniiwiim  required  daoMnts  will  be 


scored  on  the  basis  of  the  selection 
criteria  in  section  I.(d),  above,  of  this 
NOFA.  Applications  must  receive  a  total 
of  8  or  more  points,  with  no  less  than 
2  points  in  any  of  the  three  selection 
criteria  in  section  I.(d),  above,  of  this 
NOFA  to  be  eligible  for  frmding.  Eligible 
applications  will  be  funded  in  the  order 
in  which  negotiations  for  a  statement  of 
work  are  completed  between  the 
consultant  and  the  program 
administrator  until  all  fiinds  are 
expended.  The  basis  for  each  funding 
decision  under  this  section  will  be 
documented. 

(2)  Application  Awards. 

(i)  If  me  application  includes  the 
descriptive  letter  (or  forms)  requesting 
eligible  activities,  the  certification 
statements  (or  form),  and  scores  at  least 
8  points  as  described  in  section  I.(e)(l), 
above,  of  this  NOFA.  it  is  eligible  for 
funding.  If  sufficient  funds  are  available 
to  fund  the  technical  assistance  request, 
staff  will  confer  with  the  applicant  to 
confirm  the  work  requirements. 

(ii)  If  HUD  receives  more  than  one 
application  from  a  HA.  or  group  of  RCs. 
ROs  or  RMCs  in  proximity  to  one 
another,  HUD  may  exercise  discretion  to 
consider  any  two  or  more  applications 
as  one,  assuming  that  the  applications 
are  received  at  the  same  time,  or  prior 
to  approval  by  the  Office  of  Finance  and 
Aconmting  and  the  Office  of 
Procurement  and  Contracts,  executing 
the  contract,  and  providing  notification 
to  the  consultant  to  proceed  to  work. 
The  TA  Consultant  Database  will  be 
searched  to  choose  at  least  three 
consultants  who:  (1)  Have  a  principal 
place  of  business  or  residence  located 
within  a  reasonable  distance  from  the 
applicant,  as  determined  by  HUD  or  its 
agent;  or  (2)  appear  to  have  the  requisite 
Imowledge  and  skills  to  assist  the 
applicant  in  addressing  its  needs.  An 
employee  of  a  housing  agency  (HA)  may 
not  serve  as  a  consultant  to  his  or  her 
employer.  An  HA  employee  who  serves 
as  a  ctnosultant  to  someone  other  than 
his  or  her  employer  must  be  on  anniuil 
leave  to  receive  the  consultant  fee. 
Applicants  may  not  request  any  specific 
consultant  A  list  of  the  suggested 
consultants  will  be  fiDrwarded  to  the 
applicant  From  this  list,  the  applicant 
will  recommend  a  consultant  to  provide 
the  requested  technical  assistance. 
Instructions  for  consultants  who  wish  to 
be  included  in  the  TA  Consultant 
nBtabaso  are  outlined  above  in  sectfon 
I.(cN2Xii)  of  this  NOFA. 

(iii)  The  applicant  must  contact  three 
TA  consultants  from  the  list  provided. 
HUD  may  request  confirmation  from 
each  recommended  consultant  to  ensure 
that  the  three  consultants  have  been 
contacted  1^  the  ^iplicant  If  HUD 


determines  that  any  consultant  was  not 
contacted.  HUD  may  consider  the 
recommendation  by  the  applicant  void, 
and  can  choose  a  consultant 
independent  of  the  applicant  After 
making  contact  with  each  consultant, 
the  applicant  must  send  a  written 
justification  to  HUD  with  a  list  of  the 
consultants  in  order  of  preference, 
indicating  any  that  are  unacceptable, 
and  stating  the  reasons  for  its 
preference.  If  the  applicant  does  not 
provide  HUD  the  written  justification  of 
consultant  choice  within  the  period 
requested.  HUD  will  make  its  own 
choice  of  a  consultant  and  proceed  to 
negotiate  a  statement  of  work  with  the 
consultant  There  is  no  guarantee  that 
the  applicant's  first  preference  will  be 
approved.  Consultants  will  only  be 
approved  for  the  TA  if  the  request  is  not 
in  conflict  with  other  requests  for  the 
consultant's  services. 

(iv)  Staff  designated  by  HUD  wrill 
worii  with  the  consultant  and  applicant 
to  develop  a  stetement  of  work  that 
includes  a  Hmalinw  and  estimated 
budget  The  statement  of  work  should 
also  include  a  discussion  of  the  kind  of 
technical  assistance  ami  skills  needed  to 
address  the  problem,  and  how  the 
technical  aiifiy**"*^  requested  will 
address  these  needs;  and  a  description 
of  the  current  crime  and  drug 
elimination  strategy,  and  how  the 
requested  technical  assistance  will 
assist  that  strategy.  If  the  applicant  does 
not  cnurently  have  a  strategy,  there 
should  be  a  stetement  of  how  the 
technical  assistance  will  help  them 
develop  a  crime  and  drug  elimination 
strategy.  When  HUD  has  completed  the 
authorization  to  begin  work,  the 
consultant  will  be  ccmtacted  to  start 
work.  The  consultant  must  receive 
written  authorization  from  HUD  or  ite 
authorized  agent  before  he  or  she  can 
begin  to  provide  technical  assistance 
under  this  NOFA.  The  applicant  and  the 
relevant  Field  Office  or  C^ce  of  Native 
American  Programs  will  also  be 
notified.  Because  this  program  is  for 
short-term  technical  assistance, 
consultants  shaU  cmly  be  reimbursed  for 
a  nm-ifiiniifn  of  30  days  of  work.  wdiich 
must  be  ccmipleted  in  fewer  than  90 
days  from  the  date  of  the  approved 
stetement  of  work.  Work  begun  before 
the  authorized  date  will  be  considered 
unauthorized  wcvk  and  may  not  be 
compensated  by  the  D^Mitment 

(3)  TA  Consultant  Work  and  Reports. 
HUD  is  woridng  to  improve  the  qtiality 
of  TA  ccmsultant  reporte  and  invoices 
and  has  added  requiremente  to  improve 
the  quality  of  reporte  and  invoices,  both 
for  the  benefit  of  the  applicant  and  for 
a  record  that  wrill  redOect  the  level  of 
funds  expended  far  the  services.  Reporte 


and  invoices  whicdi  cfo  not  include  the 
new  elemente  or  meet  the  new  standard 
will  be  returned  to  the  consultant  If 
HUD  returns  a  disapproved  report  or 
invoice  to  a  c:cmsultant.  HUD  may 
withhold  up  to  25  percent  of  the 
payment  requested  by  the  consultant,  or 
authorized  in  the  purchase  order,  for  the 
related  work.  HUD  may  also  deny 
further  work  to  the  consultant  in  the  TA 
program  until  the  report  or  invoice  is 
accepted  by  HUD.  Examples  of  reports 
and  invoices  cnnsideted  reasonable  by 
HUD  are  available  from  the  Drug 
Infrmnation  and  Strategy  Clearinghouse, 
at  1-800-578-3472.  Consultante  are 
encouraged  to  obtain  copies  and  use 
these  as  models  before  submitting  an 
invoice  or  report  in  FY  1997.  Previously 
acxepteble  standards  may  no  fonger  be 
accepted  by  HUD. 

(4)  Payment  of  TA  Consultante.  The 
consultant  must  submit  a  report  of  ite 
activities,  findings  and 
recommendations,  a  fee  invoice,  and 
expenses  and  original  receipte  to  the 
address  specified  in  the  application  kit 
A  copy  of  the  report  must  also  be 
submitted  to  the  applicant  A  revised 
version  of  the  "Guidelines  for 
Consultante"  book,  available  from  the 
Clearinghouse,  describes  the  required 
elemente  of  these  reporte.  These 
required  elemente  have  cJiangad  from 
previous  years  and  c»nsultante  are 
encoiuaged  to  review  them  clcwely  to 
make  sure  all  invoices  a^d  reporte 
follow  the  new  guidelines  before 
submitting  an  invoice  or  report  After 
the  report  and  expenses  have  been 
approved,  and  a  verbal  or  written 
evaluation  is  received  from  the 
applicant,  payment  will  be  issued  to  the 
consultant 

n.  .^ipUcation  PraoaM 

(a)  Application  Kit  An  qiplicaticm  kit 
may  be  obtained  from  the  local  HUD 
Field  Office  or  Office  of  Native 
American  Programs,  or  by  calling  HUD'S 
Drug  Information  and  Stntegy 
Cleeringhouse  at  (800)  578-3472  or 
(202)  70»-0850  (TTY)  (The  TTY  number 
is  not  a  toll-free  numlwr).  The 
application  kit  contains  informaticm  on 
all  exhibite  and  racjuiiemente  of  this 
NC^A.  Recjuiremente  in  th»aew  FY 
1997  Application  Kit  have  changed  from 
previous  years  and  applicante  are 
encouraged  to  carefully  review  the 
requiremente  to  make  sure  that  the 
application  meete  all  leiiuiremente 
before  submission. 

(b)  Applicaticm  Submission.  This 
NOFA  is  efliBctive  upcm  publication. 
Short-term  (90  days  for  completion) 
technical  assistance  applications  and 
cxmsultant  application  kite  aaay  be 
immediately  submitted  to  the  address 


specified  in  the  application  kit  The 
application  submission  deadline  for  the 
short-term  technical  assistance  grante 
available  \mder  this  NOFA  is  June  30, 
1997.  Technical  assistance  applications 
will  be  reviewed  on  a  cx>ntinuing  first- 
come,  first-served  basis,  imtil  fiinds 
under  this  NOFA  are  no  longer  available 
or  until  June  30, 1997.  Applicante  are 
encouraged  to  submit  their  applications 
as  early  as  possible  in  the  fiscal  yeer. 

(1)  An  applicant  must  submit  die 
application  and  the  necessary 
assurances  to  the  address  specified  in 
the  application  kit 

(2)  In  additton.  applicante  must 
simultaneously  fiarvrard  a  copy  of  these 
documente  to  the  HUD  Field  Office  or 
Office  of  Native  American  Programs 
with  jurisdiction  over  the  relevant 
housing  authority.  This  copy  must  be 
addressed  to  Director.  Division  of  Public 
Housing,  or  Administrator.  Office  of 
Native  American  Programs,  as 
appropriate. 

m.  diecklist  af  AppUcatkm 
g«i— {..;«.  gimHiiMimiiu, 

Each  application  for  a  grant  under  this 
prooam  must  include  the  foUowing: 

(a)  An  applicaticm  will  not  be 
considered  for  funding  unless  it 
includes,  at  a  minimum,  the  following 
elemente: 

(1)  An  application  letter  of  no  more 
than  four  pages  that  responds  to  each  of 
the  sqiection  criteria  in  section  Qd). 
above,  of  this  NOFA.  or  the  completed 
application  forms  available  in  the 
application  kit;  and 

(2)  A  certification  statement  or  the 
form  provided  in  the  application  kit. 
signed  by  the  execnitive  direc:tor  of  tlie 
housing  authority  and  the  authorized 
representetive  of  the  RMC  or 
incorporated  RC  or  RO.  certifying  tiiat 
any  tec:hnical  assistance  received  will  be 
used  in  compliance  with  all 
recpiiremente  in  the  NOFA.  including 
thoae  outlined  in  I(aX3)-{4);  and 

(b)  A  cempletod  and  aigiied  HUD 
Form  2880. 


IV. 


(a)  HUD  %rill  notify  an  applicant,  in 
writing  or  by  tdephcme.  of  any  curable 
technical  deficiencies,  snc:h  as  a  missing 
signature  in  the  ^plication.  A  log  of 
telephone  notificationa  will  be 
maintained.  The  applicant  must  corract 
the  deficiency  in  adcocdanoe  widi  the 
infrmnation  specified  in  HUD's 
notificaticm.  The  qmlteaticm  will  not  be 
given  further  consicwration  until  the 
deficiency  is  conectacL 

(b)  CuraUe  tenhnical  deficiencies 
nlate  to  items  that  are  not  necessary  to 
make  a  detKminatioa  of  an  ^plicaitf  a 


eligibility.  The  items  necessary  tar  this 
determination  are  listed  at  section  in.(a), 
above,  of  this  NOFA.  althou^  mtMii^ 
signatures  on  the  application  letter, 
certification,  or  forms  are  curable. 

V.  nndiags  and  CertificalkHis 

PaperwoHc  Reduction  Act  Statement 

The  information  collecrtfon 
reqiiiremente  (x>ntained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  Ihe  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3501-^520).  An  agency 
may  not  amduct  or  sponeor.  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  uriless  the 
collection  displays  a  valid  control 
number.  The  O^  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Ifgif^rr 

Nondiscrimination  and  Equal 
Oppmtanity 

The  following  ncmdiscriminaticm  and 
equal  opportunity  recpureoMnte  apply: 

(1)  The  requirnnente  of  title  Vm  <rf 
the  Qvil  Righte  Act  of  1968  (42  U.S.C 
3600-20)  (Fafa^  Housing  Act)  and 
implementing  regulaticms  issued  at 
subchaptw  A  of  tide  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23. 1989); 
Executive  Order  1 1063  {^tfol 
Opportunity  in  Housing)  and 
implemratiiig  regulations  at  24  CFR  part 
107;  and  tide  VI  of  the  Qvil  Righte  Act 
of  1964  (42  U.S.C  2000d-2000d-4) 
(Ncmdiscriminaticm  in  Fedorally 
Assisted  Programs)  and  in^ilementing 
regulations  issued  at  24  Cnt  part  1; 

(2)  The  Indian  Qvil  Righte  Act  (tide 
n  of  die  Qvil  Righte  Act  of  1968)  (25 
U.S.C  1301-1303)  (ICRA)  provides  diet 
no  Indian  tribe  in  exercasing  powers  of 
self-govenunmt  shall  deny  to  any 
perscm  within  ite  jurisdiction  the  eciiial 
protection  of  ite  laws  or  deprive  any 
person  of  liberty  or  proper^  vrithout 
due  process  of  law.  The  Induan  Qvil 
Righte  Act  ^plies  to  any  tr^.  band,  or 
other  group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  in  the 
exercdse  of  recognized  powrers  of  self- 
government  The  KIRA  is  ^iplicable  in 
all  cases  whoe  an  IHA  has  been 
established  by  exercise  of  tribel  powers 
of  self-government 

(3)  The  pnrfiibiticms  against 
discrimination  on  die  buis  of  age  under 
die  Age  Diaoimination  Act  of  1075  (42 
U.S.C  6101-07)  and  implementing 
regulations  at  24  CFR  part  146.  and  the 
mohibitiona  agynat  diaczimination 
^rinat  indiviJnals  uridi  disahilitiea  ' 
under  section  504  of  die  Rahabilitetion 
Act  of  1073  (20  U.&C  7M>and 
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implementiiig  regulations  at  24  CFR  part 

8: 

(4)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(5)  The  requirements  of  the 
Americans  with  Disahilities  Act  of  1990 
(42  U.S.C  12131)  and  implementing 
regulations  at  29  CFR  part  1640,  26  CFR 
part  35,  and  28  CFR  part  36. 

(6)  TIm  requirements  of  Executive 
Orders  11625, 12432,  and  12138. 
Consistent  %vith  HUD's  responsibilities 
under  these  Orders,  recipients  must 
wuikw  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

l/se  ofDebaired,  Suspended,  or 
Ineligible  Contractors 

Applicants  for  short-teim  technical 
Mslsfanrn  under  this  NOFA  are  subject 
to  the  provisions  of  24  CFR  part  24 
relating  to  the  emplo3niMnt,  engagement 
of  sawlcaa,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

Drug-Free  Workplace  Act  of  1 900 

The  requirements  of  the  Drug-Free 
Wolqplece  Act  of  1988  and 
impuiiiwwiHiig  regulations  at  24  CFR  part 
24.  subpart  F  apply  under  this  notice. 

Emfironmental  Impact 

This  NOFA  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate  property  acquisition, 
disposition,  lease,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  set  out  or  provide  for 
standards  for  constiuctiofi  or 
construction  materials,  manufoctured 
bousing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  NOFA  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1909.  as  amended  (42  U.S.C  4321).  In 
addition,  the  provision  of  assistance 
under  tiiis  NOFA  is  categorically 
•occluded  from  review  in  accordance 
with  24  CFR  50.19(b)(9). 

Fedemtiam  Impact 

The  Ganand  Caaosei,  as  die 
n«al||^BlBi1  OIBdal  undar  sectian  6(a)  of 
Executive  Ordar  12812.  Federalism,  has 
datannined  that  the  provisiaiis  of  this 
NOFA  do  not  hanra  fodanliam 
^"r'*''^^rtiint  Tfithiit  ^h*  meaning  nf  the 
Oraar.  The  NOTA  provides  short-term 
*flifiifr»l  Miiitanre  tn  htnising 
aithoritiaa  and  leaidaat  osganTiartnna  to 


assist  them  in  their  anti-drug  efibrts  in 
public  housing  communities.  The 
involvement  of  resident  organizations 
should  greatly  increase  the  success  of 
the  anti-dnig  efforts  under  this  technical 
assistance  program  and  therefore  should 
have  positive  effects  on  the  target 

Eopulation.  As  such,  the  program  helps 
ousing  authorities  to  combat  serious 
drug  problems  in  their  communities,  but 
it  does  not  have  federalism 
implications. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.854. 

Section  102  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A.  published  on  April  1. 
1996  (61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  typea  of 
assistance  administered  by  HUD.  On 
January  14. 1992  (57  FR  1942).  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requiremenf^of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  eech 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
yeer  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulatioiu  at  24 
CFR  pert  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Tmdmni 
■agMv  notice  of  all  recipients  of  HUD 
aasiatanoe  awarded  on  a  competitive 


period  less  than  three  years.  All  reports, 
both  applicant  disclosures  and  updates, 
will  be  made  available  in  accordance 
with  the  Freedcmi  of  Information  Act  (5 
U.S.C.  552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15. 


(2)  HUD  responsHulitiee—discloeures. 
HUD  will  make  available  to  the  public 
for  five  yeers  all  applicant  diadoaura 
reports  (HUD  Form  2880)  submitted  in 
connection  with  thia  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
diadosuie  lapnts.  but  in  BO  caae  far  a 


Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act. 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competition  aimoimced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
TP*Hng  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  ethics  related 
questions  should  contact  HUD's  Ethics 
Law  Division  (202)  708-3815  (This  is 
not  a  toll-free  number.) 

Prohibition  Against  Lobbying  Activities 

The  use  of  fiinds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agenciea  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (Tlie  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  gnmU,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87,  applicants, 
redpiants.  and  subtedpients  of 
•saistance  exceeding  $100,000  must 
certify  that  no  fadaral  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  witii  the  aseistanre.  Indian 
Housii^  Authoritiea  established  by  an 
Indiap  Tribe  as  a  result  of  the  exarciae 
of  their  sovereign  power  are  excluded 
from  coverage,  but  IHAs  established 
under  state  lew  are  not  exduded  from 


Dated:  May  16. 1907. 

Acting  Assistant  Seaetary,  Ofpce  of  Public 

and  Indian  Housing. 

(FR  Doc  97-13519  Filed  5-22-97;  8:45  am] 


UMI 


UMI 


Friday 

May  23,  1997 


PartV 

Department  of 
Housing  and  Urban 
Development 

Sat*  NaighboilMOd  Grania;  Funding 
AvailabHIty^-FY  1W7;  NoUea 


28586 


Fedaral  Register  /  Vol.  62,  No.  100  /  Friday,  May  23.  1997  /  Notices 


Federal  Registar  /  Vol.  62,  No.  100  /  Friday,  May  23.  1997  /  Notices 


28587 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMBfT 

[Dodnl  Na  FR-4212-N-01] 

Safe  NeighborlMod  Qranis:  Nolioe  Of 
FUndbig  AvaNabillty— Flacal  Year  1997 

AOaiCY:  0£Bc8  of  the  Assistant 
Secretaiy  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1997. 

•UMMARV:  This  NOFA  announces  the 
availability  of  $20,000,000  in  FY  1997 
funds  for  Safe  Neighboriiood  Giants. 
The  purpose  of  the  Safe  Neighboihood 
Ckants  Program  is  to  eliminate  drug- 
related  and  other  crime  problems  on  the 
premises  and  in  the  vicinity  of  low- 
income  housing,  which  may  be 
privately  or  publicly  owned  and  is 
financially  assisted  or  supported  by 
public  or  nonprofit  private  entities.  This 
NC^A  describes  the  purpose  of  the 
inogram,  applicant  eligibility,  maximum 
grant  amount,  application  threshold  and 
tanking  criteria,  HUD  application 
processing,  and  postaward  financial  and 
management  requirements.  This  NOFA 
provides  infbrmaticm  on  how  to  apply, 
how  HUD  will  make  selections,  and 
how  HUD  will  notify  applicants  of 
rasuhs. 

OATn:  Applications  must  be  received  at 
the  local  HUD  field  oCBce  on  or  before 
August  21. 1997  at  3  pjn.,  local  time. 
THIS  APPLICATION  KAIHJNE  IS 
FIRM  AS  TO  DATE  AND  HOUR.  In  the 
interest  of  foimess  to  all  uwipetlng 
qtpUcants,  HUD  will  treat  as  inel^le 
far  consideration  any  application  that  is 
received  after  the  deadUne.  Applicants 
should  take  this  practice  into  account 
and  submit  niatsrials  early  to  avoid 
risking  loss  of  eligibility  brought  about 
by  unanticipated  debvery-related 
inoblems.  A  fscsimile  transmission 
(FAX)  wiU  not  constitute  delivery. 
AOOWCMCr  (a)  APPUCATION  KIT:  An 
application  kit  is  required  to  prepare  an 
application  successfully.  Applicants 
may  obtain  the  application  from  the 
HUD  field  office  having  furisdiction 
over  the  location  of  the  applicant 
I»oject  A  list  of  HUD  field  offices  is 
attached  to  this  NOFA  as  Appendix  A. 
The  HUD  field  office  will  be  available 
to  provide  twrhnifal  assistsnce  in  the 
preparation  of  applications  during  the 
application  period.  In  addition, 
applications  may  be  obtained  from  the 
Multifamily  Housing  Qearinghouse  by 
calling  (800)  685-8470. 

(b)  APPLICATION  SUBMISSION: 
Applications  (original  and  two  copies) 
must  be  received  by  the  deedlinn  at  the 
appropriate  HUD  field  office  with 


jurisdiction  over  the  applicant  project. 
Attention:  Director  of  Multifomily 
Housing.  It  is  not  stifficient  for  the 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Applications  submitted  by  facsimile  are 
not  acceptable.  HUD  will  not  consider 
applications  received  after  the  deadline. 
RM  FURTHER  WrOIIATION  CONTACT:  For 
application  materials,  please  contact  the 
Office  of  the  Director  of  Multifamily 
Housing  in  the  HUD  field  office  having 
jurisdiction  over  the  projectls)  in 
question.  A  list  of  HUD  field  offices  is 
attached  to  this  NOFA  as  Appendix  A. 

For  program,  policy,  and  other 
guidance,  contact  Henry  Colonna, 
Department  of  Housing  and  Urban 
Development,  Virginia  State  Office, 
3600  West  Broad  Street.  Richmond.  VA 
23230-^920,  telephone  (804)  278-4505, 
extension  3027  (or  (804)  278-4501 
TTY). 


I.  Purpose  and  Substantive  Dueulythi 

A.  Authority 

This  grant  funding  was  authociaed 
and  appropriated  by  the  Departments  of 
Veterans  AfCun  and  Housing  and  Uiban 
Development,  and  Indepencknt 
Agencies  Appropriations  Act.  1997 
(Pub.  L.  No.  104-204,  approved 
September  26, 1996;  110  Stat  2874, 
2888)  (HUD  FY  1997  Appropriations 
Act). 

B.BackgnMnid 

The  HUD  1997  Appropriations  Act 
made  $20,000D00  available  for  grants  to 
benefit  public  housing  developments, 
fisdefally-aasisted  multifamily,  orothw 
multifamily-housing  developments  for 
low-income  families  supported  by  non- 
Federal  govsnunental  housing  entities 
or  similar  developments  supported  by 
nonprofit  private  sources,  to  reimbuise 
local  law  enforcement  entities  for 
additional  police  presence  in  and 
around  such  housing  developments. 
These  funds  may  also  be  used  to 
provide  or  augment  such  security 
services  by  other  entities  or  emplojrees 
of  the  recipient  agency,  to  assist  in  the 
investigation  and/or  prosecution  of  drug 
related  criminal  activity  in  and  around 
such  developments,  and  to  provide 
attifftan*^  for  the  development  of 
capital  improvements  at  such 
deivelopments  directiy  relating  to  the 
security  of  such  developments. 

In  implementiag  this  grant  program, 
HUD  is  applying  lessons  learned  from 
other  anticrime  efforts  in  public  and 
assisted  housing  including  the  following 
HUD  programs:  Drug  Elimination  Grants 
for  Pi&lic  and  Indian  Housing  and  Cor 
other  federally-assisted  housing: 


Operation  Safe  Home;  and  the  Safe 
Nei^boriiood  Action  Program  (SNAP) 
demonstration.  Federal  programs  also 
include  several  Department  of  Justice 
(DO))  law  enforcement  programs  and 
various  programs  operated  by  HUD  and 
other  agencies  which  promote  socio- 
economic lift,  drug  treatment,  and  other 
support  for  at-risk  populations  to 
remove  underlying  causes  of  crime  and 
the  need  for  law  enforcement 

The  following  specific  guiding 
principles  and  concerns  are  derived 
from  this  experience,  and  HUD  is 
incorporating  them  in  its  plan  for 
implementing  these  Safe  Neighborhood 
Grants: 

(1)  Drug-  and  crime-fighting  activities, 
if  only  directed  to  a  sin^e  assisted 
housing  development,  may  have  the 
unfortunate  effect  of  simply  moving  the 

Smblem  to  nearby  housing  and 
usinesses.  With  these  grants,  HUD  is 
taking  a  comprehensive  neighboriiood/ 
community-based  approach  to  crime. 
Applicant  owners/operaton  of  eligible 
housing  will  be  required  to  partner  with 
the  unit  of  general  local  government 
(city  or  county)  with  jurisdiction  and 
other  stakeholdere  to  address  crime  in 
an  entire  neighborhood  that  may 
include  more  than  one  Assisted  Housing 
development  Application  scoring  will 
favor  proposals  that  target 
neighborhoods  with  la^ 
concentrations  of  Assisted  Housing  that 
an.  in  many  cases,  distributed  among 
multiple  Assisted  Housing 
developments.  Application  scoring  will 
also  favor  proposals  that  nviximi7i<  the 
role  of  units  of  general  local 
governments,  and  especially  their  police 
departments  and/or  prosecuting  offices, 
in  administering  grant  funds.  (Units  of 
local  government  that  are  oMmers/ 
operaton  of  eligible  housing  may  also 
be  designated  grantees  whether  or  not 
the  nei^iboriiood  designated  for 
assistance  includes  housing  that  they 
own). 

(2)  Crime  fighting  efforts  are  most 
effective  when  partnering  law- 
enfmtxment  agencies  at  various  levels 
with  one  another  and  with  a  full  range 
{^conunuruty  stakeholders.  As 
indicated  above  owner  applicants  will 
be  required  to  demonstrate  that  they 
have  farmed  a  partnership  with  units  of 
general  local  government,  prefisrably 
with  the  police  department  and 
prosecutor's  office  playing  key  roles  in 
this  partnership.  In  addition,  memben 
of  the  grant  partnership  must  also 
indude:  At  least  one  law  enforcement 
agency  at  a  Federal  level  (such  as  the 
HUD  Office  of  Inspector  General  (OIG). 
U.S.  Attorney.  FBI.  Drug  Enforcement 
Administration  (DBA),  and  U.S. 
Marshals);  all  ownen  of  Assisted 


Housing  developments  in  the  targeted 
neighborhood:  and  residents  of  these 
Assisted  Housing  developments. 
Applicants  will  also  position 
themselves  to  score  more  points  in  the 
competition  by  including  the  following 
in  the  partnership:  (a)  Community 
residents;  (b)  neighboihood  businesses; 
(c)  nonprofit  providers  of  support 
services,  including  spiritually-based 
oiganixations  and  their  wffiHittws;  (d) 
Stete  law  enforcement  agencies;  and  (e) 
more  than  one  Federal  law  enforcement 
agency. 

In  stressing  partnerships.  HUD  is 
drawing  from  successes  of  its  Operation 
Safe  Home  program  and  the  SNAP 
Demonstration  Initiative.  Safe 
Neighborhood  Grants  will  be 
administered  by  HUD's  Richmond 
Office,  which  also  administen  the 
SNAP  demonstration  sites,  and  will 
include  implementetion  plans  called 
"Safe  Neighborhood  Action  Plans." 
(The  SN^  program  will  also  continue 
to  include  projects  not  funded  by  Safe 
Neighborhood  (kants,  such  as  current 
demonstration  SNAP  initiatives.)  In 
addition,  the  HUD  Office  of  Inspector 
General  will  make  several  Safe 
Neighborhood  Grant  sites  Operation 
Safe  Home  sites  as  well,  givLog 
awardees  of  such  grants  the  added 
benefit  of  Office  of  Inspector  General 
assistance  in  crime  fighting  activities. 

(3)  Law  enforcement  strateffes, 
however  effective  in  the  short  run.  need 
to  be  combined  with  efforts  to  address 
the  unda-Iying  causes  of  crime  and 
deter  its  reappearance.  The  long  term 
solution  to  the  crime  problems  of 
Assisted  Housing  developments  and 
their  surrounding  neighborhoods  rest  in 
changing  the  conditions — and  the 
culture — ^within  these  places.  Although 
Safe  Neighborhood  Grants  are 
stetutorily  restricted  to  law  enforcement 
activity  and  to  physical  barriers  against 
criminal  penetration,  the  ranking  will 
favor  comprehensive  strategies  mat 
match  Safe  Neighborhood  Grant  funds 
with  local,  Stete,  or  Federal  resources 
committed  to  "wel&re-to-work,"  family 
self-sufficiency,  youth  development  and 
the  like,  as  well  as  other  law 
enforcement  resources. 

(4)  Actions  speak  louder  than  words. 
HUD  is  aware  that  competitive  grant 
selections  can  be  as  much  affected  by 
the  writing  skills  applied  in  preparing 
applications  as  by  the  applicant 
organization's  ability  to  achieve 
program  goals  with  grant  funds. 
Although  HUD  will  award  10  pointe 
based  on  the  logical  soundness  of  a 
proposed  plan,  HUD  also  knows  that 
excellent  plans  on  paper  do  not  always 
translate  to  excellent  results.  For 
maximum  program  impact,  HUD 


intends  to  fund  existiiw  crime-fighting 
partnerships  with  good  track  records  to 
extend  their  activities  in  new  locations. 
Forty  out  of  100  points  wdll  be  awarded 
based  on  lead  applicant's  and 
partnership's  capacity  to  implement  the 
Safe  NeigUx>rhood  Action  Plan.  Of 
these  40  points,  15  will  be  based  on  the 
prior  experience  of  an  applicant  or  its 
partnera  in  eliminating  crime  in  other 
projects  and  neighborhoods,  with  the 
remaining  25  based  on  the  overall 
strength  ojf  the  partnoship  and 
administrative  mechanisms  esteblished 
to  implement  the  grant 

As  a  prime  example  of  the  need  to  use 
effactive  working  partnerships  in  new 
locations,  many  Federal  resources  have 
been  applied  to  eliminate  crime  in  and 
around  public  and  assisted  housing 
developments  through  the  Drug 
Elimination  Grant  Operation  ^fe 
Home,  and  Weed  and  Seed  programs. 
HUD  now  wishes  to  encourage  these 
successful  partnerships  to  address 
similar  problems  in  and  around 
privately-owmed  federally-assisted 
housing.  In  addition  to  rewarding 
partnerships  with  good  track  records, 
HUD  is  requiring  that  at  least  one 
project  in  each  targeted  neighborhood 
be  multifamily  housing  with  either  (1) 
A  HUD-insured,  held,  or  direct  mortgage 
and  Rental  Assistance  Payments  (RAP), 
Rent  Supplement  or  interest  reduction 
payments:  (v  (2)  Section  8  project-based 
assistance  with  or  without  Hin3  interest 
in  the  project  mortgage. 

This  emphasis  on  HUD  assisted 
privately-owned  housing  does  not 
negate  the  eligibility  of  other  low- 
income  housing  developments  assisted 
by  Federal,  Stete,  and  local  government, 
and  not-for-profit  sources  to  apply  or 
benefit  from  Safe  Neighboriu>od  Grant 
funds.  By  awarding  points  for 
neighborhoods  with  high  concentrations 
of  Assisted  Housing,  HUD  is 
encouraging  applicants  to  address  the 
needs  of  multiple  Assisted  Housing 
developments  which  may  feature  a  mix 
of  ownership  types  and  subsidy  sources. 

(5)  Complying  with  civil  rights 
requirements.  With  the  very  real  need  to 
protect  occupants  of  HUD-sponsored 
housing  and  the  areas  around  the 
housing,  the  dvil  rights  of  all  citizens 
must  be  protected.  Propoaed  strategies 
should  be  developed  to  ensure  that 
crime-fighting  and  drug  prevention 
activities  are  not  undertaken  in  such  a 
manner  that  civil  rights  or  fair  housing 
stetutes  are  vfolated.  Profiling  on  any 
prohibited  bases  may  not  be  allowed.  In 
addition,  all  segments  of  the  population 
should  be  represented  in  developing 
and  implementing  these  crime-fighting 
strat^es. 


(6)  Coordination  with  other  law 
enfmcement  efforts.  In  addition  to 
woridng  closely  with  residents  and  local 
govemfrig  bodies,  it  is  critically 
important  that  owners  establish  ongoing 
woridng  relationships  with  Federal. 
Stete.  and  local  law  enforcement 
agencies  in  their  efforts  to  address  crime 
and  vtolence  in  and  around  their 
housing  developments.  HUD  firmly 
believBS  that  the  war  on  crime  and 
violmoe  in  assisted  housing  can  only  be 
won  throu^  the  concerted  and 
cooperative  efforts  of  owners  and  law 
enforcement  agencies  working  together 
in  cooperation  with  residents  and  local 
governing  bodies.  As  such.  HUD 
encourages  ownos  to  participate  in 
Departmental  and  other  Fednal  law 
enforcement  agmdes'  programs,  as 
described  below: 

Safe  N^^bmhood  Action  Program 
(SNAP) 

The  Safe  Neighboriiood  Action 
Program  (SNAP)  initiative,  announced 
June  12. 1994  by  HUD.  the  National 
Assisted  Housing  Management 
Association  (NAHMA).  and  the  U.S. 
Conference  of  Mayon  (USCM).  is  an 
anticrime  and  empowrerment  strategies 
initiative  in  HUDnassisted  housing 
neighboriioods  in  14  SNAP  dties.  The 
major  thrust  of  SNAP  is  the  fonnation 
of  local  partnerships  in  14  targeted 
cities  where  ideas  and  resources  from 
government,  owners  and  managers  of 
assisted  housing,  residents,  service 
praviden.  law  enforcement  officials, 
and  other  community  groups  meet  to 
work  on  innovative,  neighboihood 
anticrime  strategies.  There  is  no  funding 
associated  with  SNAP,  which  relies  on 
existing  ideas  and  resources  of  the 
partidpants.  Some  common  initiatives 
from  these  SNAP  teams  have  included 
the  folloMring:  Community  policing, 
crime  watch  programs,  tenant  selection 
polides,  leadership  training,  individual 
development  or  job  skills  training, 
expansion  of  youth  activities,  poUoe  tip 
line  or  form,  community  centers, 
antigang  initiatives,  police  training  for 
security  officen,  environmental 
improvements,  and  a  needs  assessment 
survey  to  determine  community  needs. 
In  addition,  a  HUD-sponsored  initiative 
to  increase  the  presence  of  AmeriCorps' 
VISTAs  in  assisted  housing  units  has 
led  to  the  placement  of  25  VISTAs  on 
12  SNAP  teams.  The  AmeriCorps  VISTA 
program,  which  incorporates  a  theme  of 
working  within  the  community  to  find 
solutions  to  community  needs,  has 
provided  additional  technical  assistancw 
to  the  SNAP  teams.  The  dties 
partidpating  in  the  SNAP  initiative 
indude:  Atlante,  GA;  Boston.  Mass: 
Denver,  CO;  Houston,  TX;  Newark.  NJ; 
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Philadelphia,  PA;  Baltimore.  MD; 
Columbus,  OH:  Datroit.  MI;  Los 
Aiqples,  CA:  New  Orleans,  LA;  Little 
Rock.  AR;  Richmond,  VA;  and 
Washington,  DC. 

For  more  information  on  SNAP, 
contact  Henry  Colonna,  National  SNAP 
Coordinator,  Virginia  State  OfBce,  3600 
West  Broad  Street,  Richmond,  VA 
23230-4920:  telephone  (804)  276-4505. 
extension  3027;  or  (804)  278-4501  TTY. 
For  more  information  on  AmeriCops' 
VlSTAs  in  Assisted  Housing,  contact 
Deanna  E.  Beaudoin.  National  VISTAs 
in  Assisted  Housing  Coordinator, 
Colorado  State  Office,  First  IntarsUte 
Tower  North.  633  17th  Street,  Denver, 
CO  80202:  telephone  (303)  672-5201, 
extension  1068. 

Opotation  Safs  Honts 

Operation  Safe  Heme  was  announced 
jointiy  by  Vice  President  Albert  Gore, 
fanner  HUD  Secretary  Henry  G. 
Cisneros,  former  Trauury  Secretary 
Lloyd  Bentsen.  Attorney  General  Janet 
Reno,  and  representatives  of  the  Office 
of  National  Drug  Control  Policy 
(ONDCP)  at  a  White  House  briefing  on 
February  4, 1994.  Operation  Safe  Home 
is  a  major  HUD  initiative  focusing  on 
violent  and  drug-related  crime  writhin 
public  housing  authorities.  As  such,  it  is 
a  holistic  enicnrcemait  approach  which 
combines  aggressive  law  enforcement 
interdiction  efforts  with  a  housing 
authority's  crime  prevention  and 
intervention  initiatives.  Operation  Safe 
Home  is  structured  to  combat  the  level 
of  violent  crime  activities  occurring 
within  public  and  assisted  housing,  and 
enhance  the  quality  of  life  vrithin  such 
complexes  through  three  simultaneous 
approaches: 

— Strong,  collaborative  law  enfbrcament 
efibrts  focused  on  reducing  the  level 
ct  violent  crime  activities  occurring 
within  public  and  assisted  hnming; 
— Ccrflabontion  between  law 
enfincement  agencies  and  public 
housing  managers  and  residents  in 
devising  methods  to  prevent  violent 
crime;  and 
— ^The  introduction  of  HUD,  DO),  and 
otha  agency  initiatives  specifically 
gaarad  to  preventing  crime. 
For  more  information  on  Operation 
Safe  Home,  contact  Lee  Isdell.  Office  of 
the  Inspector  General,  Department  of 
Housing  and  Urban  Development,  Room 
8256. 451  Seventh  Street.  SW., 
Washington,  DC  20410:  telephone  (202) 
706-0430.  fex  number  (202)  401-2505; 
Internet  Eonaii  www.bud.gov7oig/ 
oigindexJitmL  A  tafecommunications 
device  far  hearing  or  speech  impaired 
parsons  rmo  is  avaihbla  at  (202)  706- 
0650.  (These  are  not  toU-frae  telephone 
numbers.) 


Operation  Weed  and  Seed 

Operation  Weed  and  Seed,  conducted 
through  the  Department  of  Justice,  is  a 
comprehensive,  multiagency  approach 
to  coBibatting  violent  crime,  drug  use, 
and  gang  activity  in  high-crime 
neighborhoods.  The  goal  is  to  "weed 
out"  crime  from  targeted 
neighbmhoods.  and  then  to  "seed"  the 
targeted  sites  with  a  wide  range  of  crime 
and  drug  prevention  programs  and 
human  services  agency  resources  to 
prevent  crime  from  reoccurring. 
Operation  Weed  and  Seed  further 
emphasizes  the  importance  of 
community  involvement  in  combatting 
drugs  and  violent  crime.  Community 
residents  need  to  be  empowered  to 
assist  in  solving  crime-related  problems 
in  their  neighborhoods.  In  addition,  the 
private  sector  needs  to  get  involved  in 
reducing  crime.  AU  of  these  entities — 
Federal.  State,  and  local  government, 
the  community,  and  the  private  sector — 
should  work  together  in  partnership  to 
create  a  safer,  drug-free  environment 

The  Weed  and  Seed  strategy  involves 
four  basic  elements: 

— Law  enforcement  must  "weed  out" 
the  most  violent  offenders  by 
coordinating  and  integrating  the 
efforts  of  Federal,  State,  and  local  law 
enforcement  agencies  in  targeted 
high-crime  ne^hborhoods.  No  social 
program  or  community  activity  can 
flourish  in  an  atmosphere  poisoned 
by  violent  crime  and  drug  abuse. 

— Local  municipal  police  departments 
should  implement  community 
policing  in  each  of  the  targeted  sites. 
Under  community  policing,  law 
enforcement  should  wori^  closely  with 
the  housing  authority  and  residents  of 
the  community  to  develop  solutions 
to  the  problems  of  violent  and  drug- 
related  crime.  Community  policing 
serves  as  a  "bridge"  between  the 
weeding  (law  enforcement)  and 
seeding  (neighboriiood  revitalization) 
components. 

— ^After  the  weeding  takes  place,  law 
enforcement  and  social  services 
agencies,  the  private  sector,  and  the 
commimity  must  work  to  prevent 
crime  and  violence  from  reoccurring 
by  concentrating  a  broad  array  of 
human  services — drug  and  crime 
prevention  programs,  drug  treatment, 
educational  opportunities,  family 
services,  and  recreational  activities — 
in  the  targeted  sites  to  create  an 
environment  mdwre  crime  cannot 
thrive. 

— Fedaral,  State,  local,  and  private 
sector  resources  must  focus  on 
revitalizing  distressed  neighborhoods 
through  economic  devalopmant  and 


must  provide  economic  opportunities 

for  residents. 

For  further  information  on  Operation 
Weed  and  Seed,  contact  the  Department 
of  Justice,  Office  of  Justice  Profpams, 
366  Indiana  Avenue,  Room  304S,  NW, 
Washington,  DC.  20531;  telephone  (202) 
616-1152,  FAX  number  (202)  616-1159; 
or  Internet  E:maiL 
mcwfaorte0ojp.usdof.gov. 

Specific  activities  imdertaken 
pursuant  to  SNAP,  Operation  Safe 
Home,  and  Operation  Weed  and  Seed 
may  be  eligible  for  funding  if  they  meet 
the  criteria  outlined  in  this  NOFA. 

PiiMiwHiig  Coi^KaiieBaiva  Approacnas 


to  Honaiiig  and 
Davriopment 

HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development  Economic  development, 
community  development,  public 
housing  revitalization.  homeownership. 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfsre-to-work  initiatives  can  %vork 
better  if  linked  at  the  local  level. 
Toward  this  end.  HUD  in  recent  yean 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  undertake  such 
approaches. 

In  this  spirit,  it  may  be  helpful  for 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recentiy  been  published  or  are  expected 
to  be  published  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's 
Consolidated  Plan. 

The  related  NOFAs  that  HUD  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Regislar  are  Uie  NOFA  for 
Public  Housing  Drug  Elimination,  the 
NOFA  for  Public  Housing  Drug 
Elimination  Technical  Assistance,  and 
the  NOFA  for  Federally  Assisted  Low 
Income  Housing  Drug  Elimination 
Grants. 

To  foster  comprehensive,  coordinated 
approaches  by  communities.  HUD 
intends  for  the  remainder  of  FY  1997  to 
continue  to  alert  applicants  to  upcoming 
and  recent  NOFAs  as  each  NOFA  is 
published.  In  addition,  a  complete 
schedule  of  NOFAs  to  be  published 
during  the  fiscal  year  and  those  already 
published  appears  under  the  HUD 
Homepage  on  the  Internet,  which  can  be 
accessed  at  http://wwwJiud.gov/ 
nofes  JitmL  HUD  may  consider 


additional  steps  on  NOFA  coordination 
for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  Consolidated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  government 

C  Funding  Amounts  and  Term 

(1)  Federal  Fiscal  Year  (FY)  1997 
Funding.  This  NOFA  announces  the 
availability  of  $20,000,000  in  FY  1997 
funds. 

(2)  Maximimi  Ckant  Award  Amounts. 
The  mATrinuim  grant  award  amount  is 
limited  to  $250,000  per  application/ 
neighboriiood. 

(3)  Term  of  Grant  (kant  funds  must 
be  expended  within  24  months  after 
HUD  executes  a  (kant  Agreement; 
however,  one  extension  of  up  to  6 
months  may  be  granted  at  HUD's  option. 

(4)  Reduction  of  Requested  Grant 
Amounts.  HUD  may  award  an  amount 
less  than  requeatad  i£ 

(a)  HUD  determines  the  amoimt 
requested  for  an  eligible  activity  and/or 
any  budget  line  item  is  unreasonable: 

(b)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  fiill  amount 
requested  by  the  applicant  and  HUD 
determines  that  putial  funding  is  a 
viable  option; 

(c)  HUD  determines  that  some 
elements  of  the  proposed  plan  are 
suitable  for  funding  and  others  are  not; 
or 

(d)  HUD  determines  that  a  reduced 
t  would  prevent  duplicative  Federal 

ng. 

(5)  IMstribution  of  Funds.  HUD  is 
allocating  funds  to  the  highest  scoring 
applications  that  have  met  aU  program 
threshold  requirements  and  have  been 
ranked  using  ratings  by  a  team  of  expert 
HUD  staff  from  throughout  the  country. 
Only  applications  which  have  the 
thiashold  score  of  70  points  out  of  a 
total  100  will  be  funded.  There  will  be 
no  geographic  "fair  sharing"  or  targeting 
of  fiiinds. 

(6)  Giant  Reductions  After  Award. 
HUD  may  rescind  and/or  recapture 
grant  funds  based  on  the  grantee's  and 
or  partners'  failure  to  perform  in 
accordance  with  the  Grant  Agreement 
including  the  project  application  that 
will  be  incorporeted  in  the  (kant 
Agreemant  1^  reference.  In  addition, 
grant  funds  not  expended  for  eligible 
purposes  and  in  accordance  with  OMB 
cost  principles  by  the  end  of  the  grant 
term  will  be  recaptured  by  HUD  and  are 
governed  by  section  218  of  the  HUD  FY 
1997  Appropriations  Act 

D.  EUgMlity  of  Grant  ActfrUiaa  aad 


grani 
nind 


The  foUowdng  is  a  listing  of  aligiUe 
activities,  inal^le  activities,  el^ibfe 


applicants,  and  general  grant 
requirements  uiider  this  NOFA: 

fl)  Elipbie  Activities  are  the 
following: 

(a)  Increased  Law  Enfixcement. 
Subject  to  a  Cost  Reimbursement 
Agreement,  the  reimbursement  of  local 
law  enforcement  entities  for  the  costs  of 
additional  police  presence  (police 
salaries  and  other  expenses  directiy 
related  to  such  presence)  in  and  around 
Assisted  Housing  developments  in  the 
neighborhood  over  and  above:  (i)  What 
the  law  enforcement  agency  incurring 
such  costs  had  incurred  for  such 
purposes  within  the  same  geographic 
area  during  the  period  equal  in  length 
and  immediately  prior  to  the  period  of 
reimbursement,  and  (ii)  What  the 
agency  planned  to  incur  for  such 
purposes  in  the  same  geographic  area 
duiLig  the  period  of  reimbunamant 
prior  to  publication  of  the  NOFA.  For 
any  grant  at  leest  70  percent  of  such 
reinwiirsed  costs  must  be  for  polioe 
presence  in  or  immediately  adjacent  to 
the  premises  of  Assisted  Housh^ 
developments  and  the  remainder  of 
such  reimbursed  costs  must  be  fat 
police  presence  within  the  project  area. 

La  its  critnia  far  awarding  points  in 
the  funding  competition.  HUD  is 
strongly  encouraging  that  additional  law 
enfrucement  in  the  Assisted  Housing 
developments  and  surrotmding 
nei^iborhoods  be  targeted  to 
implementing  an  overall  crime  fighting 
strategy,  rethn  than  merely  responding 
to  crime  emergencies.  Two  potentially 
effective  anticrime  strategies  that  can 
benefit  from  additional  police  presence 
are:  (1)  Combined  multiagmcy  task 
force  initiatives,  such  as  Operation  Safe 
Home,  in  which  local  and  Federal  law 
enforcement  agencies  pool  resources, 
first  to  infiltrate  organizations  that 
promote  violent  and/or  drug-related 
crime  in  the  neighboriiood  and.  second, 
to  initiate  strategic  and  coordinated 
mass  arrests  to  break  up  these 
organizations;  and  (2)  Community 
policing.  i.e..  sustained  proactive  police 
presence  in  the  development  or 
neighborhood,  often  conducted  from  an 
onsite  substation  or  ministation.  that 
involves  crime  prevention,  dtizam 
involvement  and  other  community 
service  activities,  as  well  as  traditional 
law  enforcement 

Because  of  the  desperate  gang-related 
crime  problems  facing  many  Assisted 
Housing  developments  and  their 
neighborhoods  and  HUD's  desire  for 
inniriiniiin  immediate  impact  early  in 
the  program,  the  competition  favon 
proposals  in  which  additional  police 
presence  %vill  be  used  for  a  multiagency 
task  fbrca  to  fight  crime,  although  points 
will  also  be  awarded  baaed  on  the  extant 


to  which  the  strategy  fits  the 
dociunented  crime  problem. 

If  reimbursement  is  provided  far 
community  policing  activities  that  are 
committed  to  occur  over  a  period  of  at 
least  3  years  and/or  are  condiicted  from 
a  police  substation  or  ministation 
within  the  neighboriiood.  the  costs 
during  the  grant  period  of  constructing 
such  a  station  or  of  equipping  the 
substation  wdth  communications  and 
security  equipment  to  improve  the 
collection,  analysis  and  use  of 
information  about  criminal  activities  in 
the  properties  and  the  neighborhood 
may  be  reimbursed.  Federal  law 
enfiKcement  activities  may  not  be 
funded  by  the  Safe  NeighboriKxid  (kant 
That  is.  grant  funds  cannot  be  directly 
transCarred  to  Federal  agencies  for  their 
use  in  funding  law  enforcement 
activities  at  the  target  sites.  However, 
activities  that  support  at  further  the 
objectives  of  Federal  law  enforcement 
activities  at  the  targeted  site  may  be 
funded  with  the  Safe  Neighboriiood 
(kant 

(h)  Security  Services  Provided  by 
Other  Entities  Such  As  The  Owner  of  an 
Assisted  Housing  Development  The 
activities  of  say  contract  security 
personnel  funded  undv  this  grant  must 
be  coordinated  with  other  law 
enforcement  and  crime  prevmtion 
efforts  under  the  Safe  Neighborhood 
Action  Plan  approved  by  HUD.  Efforts 
to  achieve  sudi  coordination,  as 
described  in  the  plan,  must  include 
frequent  periodic  scheduled  meetings  of 
security  posonnel  with  housing  project 
management  and  residents,  local  pi^oa 
and,  as  appropriate,  with  other  public 
law  mCoroement  posonnel,  neighboring 
residents,  landloids,  and  other 
nei^ilx^iood  stakeholden. 

HUD  is  indined,  as  stated  elsewdiera 
in  this  NOFA,  to  reward  applicants  that 
partner  with  mtities  tiiat  have  a  proven 
ability  to  address  crime  problems,  and 
is  therefore  strongjy  incUnad  to  i»ovide 
more  points  imder  "(Quality  of  Plan" 
and  "Strength  of  Paitaerships"  to 
applications  that  propose  reimbursing 
municipal  police  departments  than 
those  reimbursing  private  operators,  for 
sacuiiW  services. 

ic)  To  Assist  in  the  Investigation  and/ 
or  Prosecution  of  Drug-IMated  Criminal 
Activity  in  and  Around  Assisted 
Housing  Developments,  (i)  Subject  to  a 
Coat  Reimbursement  Agreement 
reimburse  local  or  State  prosecuting 
offices  and  related  public  agencies  for 
the  proaecution  or  investigation  of  crime 
committed  in  the  neighborhood  related 
to  the  Safe  Neighborhood  Action  Plan. 
Stich  reimbursement  must  be  fior  oosli 
over  and  above  what  the  office  or 
agency  incurred  for  such  purposes  far 
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aimes  committed  in  the  same 
geographic  area  during  the  period  equal 
in  length  and  immediately  prior  to  the 
period  of  reimbursement  For  any  grant, 
at  least  70  percent  of  such  reimbursed 
coats  must  be  in  connection  with  crimes 
committed  in  or  immediately  adjacent 
to  the  premises  of  Assisted  Housing 
developments  and  the  remainder  of 
surix  reimbursed  costs  directly  related  to 
crime  committed  elsewhere  in  the 
neighborhood;  (ii)  Subject  to 
appropriate  justification  and  advance 
HUD  approval,  funding  of  private 
investigator  services  hired  by  the 
grantee  or  any  coapplicant/subgrantees 
to  investigate  crime  in  and  around  the 
premises  of  Assisted  Housing 
development  and/or  the  surrounding 
neighborhood  development:  (iii) 
Training  and  evaliiation  by  security/ 
crimiuJ  education  professionals  for 
property  owners,  management  agents 
and  resident  groups  to  identify  and 
combat  criminal  activity  in  assisted 
housing  properties  and  surrounding 
neighborhood. 

Based  on  HUD'S  inclination  to  re^^ard 
applicants  that  partner  with  entities  that 
have  a  proven  ability  to  address  crime 
problems,  HUD  is  strongly  inclined  to 
provide  more  points  under  "Quality  of 
Plan"  and  "Strmgth  of  Partnerships"  to 
applications  that  propose  reimburaing 
municipal  police  departments  or 
prosecutor  offices  than  those 
reimbursing  private  operators,  for 
investigative  or  prosecutorial  services. 

(d)  Copifia/  Improvements  to  Enhance 
Security.  These  improvements  may 
include,  but  are  not  limited  to:  the  new 
construction  or  rehabilitation  of 
structures  housing  police  substations  or 
ministations:  nei^borhood  barriers, 
such  as  street  closures  at  the  boundaries 
to  limit  criminal  access  to  the 
neif^borfaood;  or  any  of  the  following 
improvements  to  limit  criminal 
intrusions  in  an  Assisted  Housing 
development-  the  installation  of  fiances, 
barriers,  or  territorial  identification; 
lighting  systems  and  other 
improvements  to  property  visibility; 
appropriate  use  of  OCTV  (close  circuit 
iV  systems);  improved  door  or  window 
security  such  as  locks,  bolts,  or  bars; 
and  the  landscaping  or  other 
reconfiguration  of  common  areas  to 
discourage  criminal  activities.  All  such 
improvements  must  be  accessible  to 
persons  with  disabilities.  For  example, 
locks  or  buzzer  systems  that  are  not 
accessible  to  people  with  restricted  or 
impaired  strength,  mobility,  or  hearing 
may  not  be  funded  by  the  grant 

Under  "Quality  of  Plan,"  HUD  U 
generally  inclined  to  reward  capital 
improvements  to  enhance  the  security 
of  an  entire  neighborhood  (such  as  the 


building  of  a  ministation  or  closure  of 
a  street  that  serves  as  a  neighboriiood 
botuidary  over  capital  improvements  to 
an  Assisted  Housing  development  that 
may  enhance  the  security  of  a  specific 
project  at  the  expense  of  other  dwellings 
in  the  neighborhood  that  might  then 
serve  as  alternative  crime  victims. 

(2)  Eligible  Applicants. — (a)  Lead 
Applicant.  The  lead  applicant,  which  if 
the  application  is  selected  for  funding 
will  be  designated  grantee,  must  be  an 
owner/operator  of  one  or  more  housing 
developments  that  has  received  some 
form  of  financial  support  from  a  unit  of 
government  or  from  a  private  nonprofit 
entity.  Such  support  must  be  designated 
and  assigned  by  the  funding  source 
specifically  for  the  housing  rather  than 
for  any  specific  resident  household 
which  may,  however,  benefit  from  the 
support  in  the  form  of  reduced  rent  The 
housing  support  may  be  provided  on  a 
one-time  or  periodic  basis  to  pay  for  or 
waive  project  development  costs,  costs 
of  finanring,  opcrrating  costs,  owner 
taxes,  unit  rent  levels,  or  tenant  rent 
payments.  Project  operating  costs 
include  but  are  not  limited  to:  Utilities, 
taxes,  fiaes,  and  debt  service  payments. 
Unless  the  lead  applicant  is  a  unit  of 
general  local  govenunent  which  owns 
the  assisted  project,  the  lead  applicant 
must  also  own  an  Assisted  Housing 
development  (as  defined  in  section 
LD.(4)  below)  in  the  neighborhood  to  be 
assisted.  The  lead  applicant  may  not 
have  any  outstanding  finding*  of  civil 
rights  violations. 

(b)  CoappUcants.  The  application 
must  include  a  number  of  coapplicants, 
each  of  whose  chief  executive  officer  or 
empowered  designee  shall  provide  a 
letter,  as  part  of  the  application,  of  their 
commitment  to  serve  as  project  partners. 
The  letter  must  specify  the  expertise 
and/or  resources  that  the  coapplicant 
will  contribute  towards  the  success  of 
the  grant  activity.  Also,  coapplicants 
may  not  have  any  outstanding  civil 
rights  violations.  Coapplicants  must 
include  all  of  the  following  (except  for 
the  lead  applicant): 

(i)  The  unit  of  general  local 
govemment(s)  with  primary  law 
enforcement  and  community 
development  jurisdiction  over  the 
project — letters)  from  this  entity  must 
commit  the  police  department, 
prosecutor's  oCBce  and  community 
development  office  to  work  actively  in 
partnership  with  the  grantee  to  support 
the  grant  project  in  their  respective 
functions; 

(ii)  The  owners  of  Assisted  Housing 
developments  in  the  neighborhood  that 
will  bmefit  from  grant  funding.  The 
selection  bctor  "Concentration  of 
Assisted  Housing"  will  fisvor 


applications  in  neigUiorhoods  whidi 
have  more  than  one  Assisted  Housing 
Development  that  will  b«aefit  and  those 
in  which  owners  have  agreed  to 
participate  in  the  SNG  activities; 

(iii)  Residents  of  each  assisted  low 
income  project  in  the  neighborhood  that 
will  benefit  from  grant  funding.  The 
residents'  commitment  may  be  signed 
either  by  individuals  from  a  majority  of 
project  resident  households  or  by  one  or 
more  organixed  resident  groups  that, 
combineid,  have  been  endorsed  by  a 
majority  of  project  resident  hoiiseholds 
or  recognized  by  a  governmental  entity 
as  representing  a  majority  of  project 
residents; 

(iv)  At  least  one  Federal  law 
enforcement  entity.  The  most  likely 
Federal  law  enforcement  entities  to  join 
this  partnership  are  the  HUD  OIG. 
Fedfoal  Bureau  of  Investigation  (FBI), 
the  Drug  Enforcement  Administration 
(DEA),  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF).  and  the 
Immigration  and  Naturalization  Service 
(INS).  Applicants  are  encouraged  to 
partner  vrith  as  many  Federal  law 
enforcement  entities  as  possible; 

(v)  In  addition  to  the  required 
coapplicants,  specified  above,  lead 
applicants  are  encouraged  to  partner 
with  other  appropriate  neighborhood 
and  community  stakeholders  including 
neighborhood  businesses  and  business 
associations,  nonprofit  service 
providers,  neighblDrtiood  resident 
associations,  and  civic  oriented 
neighborhood  religious  conaregations. 

(3)  Eligible  Project  Areas,  (a)  The 
project  area  must  be  a  "neighborhood." 
which  shall  be  defined  as  follows:  A 
geographic  area  within  a  jurisdiction  of 
a  unit  of  general  local  government  (but 
not  the  entire  jurisdiction  unless  the 
population  of  the  unit  of  general  local 
government  is  less  than  25,000) 
designated  in  comprehensive  plans, 
ordinances,  or  other  local  documents  as 
a  neighborhood,  village,  or  similar 
geographical  designation;  or  the  entire 
jurisdiction  of  a  unit  of  general  local 
government  which  is  under  25,000 
population. 

(d)  The  project  area  must  include  at 
least  one  assisted  low-income  housing 
project  under 

(i)  Section  221(dH3).  section 
221(dX4).  or  section  236  of  the  National 
Housing  Act  (12  U.S.C.  17151. 1715z-l). 
provided  that  such  project  has  been 
provided  a  Below  Market  Interest  Rate 
mortgage,  interest  reduction  pa3rments. 
or  project-based  assistance  under  Rent 
Supplement.  Rental  Assistance 
Payments  (RAP)  or  Section  8  programs. 
FHA-insured  projects  which  have  no 
project-based  subsidy  but  have  tenants 
receiving  housing  vouchers  or  Section  8 


tenant  cartificatoB  an  not  oonaidated 
Federally  aasiated  housiiig  and  would 
not  qualify  an  ana  far  alisiUlity; 

(ii)  Sactton  101  of  die  HoiMfav  and 
Urban  Devalopmant  Act  of  1905  (12 
VS.C.  1701a);  or 

(iii)  Section  8  of  die  Utdtad  Statas 
Hou^  Act  of  1937  (42  U.SX:.  1437f). 
This  includee  houaing  with  pxoject- 
baaad  Section  8  aeeistenoa,  whathar  or 
not  the  mortgage  vvas  insurad  by  HUD- 
FHA.  but  does  not  include  projjacts 
whidi  raceive  onfy  Sactioa  8  taaant- 
basad  asrtstanre  (La.,  oartificataa  or 
vouchacs). 

(c)  HUD  will  anvard  only  one  gramt  par 

{A)aigtbhAatlMlBdHouKbig.lix 
additton  to  tfao  loquiienMBt  daacribad 
above  that  each  Bajghhorhnod  oonaiat  of 
at  laaat  ona  houaiog  davalopinaat 
asaistad  under  one  of  die  spacifiad 
aidiaidy  machaBlama,  pointa  will  be 
awarded  in  die  ooaapatition-baaad  on 
dia  concantiatfcm  of  "Aaaistad  Houaii«" 

in  fK^jiatghlmAnnH^  mnA  l>— <i  rm 

asctant  of  criBM  in  anid  quality  of  crima 
Taduction#tra<tgttt  far  "Aariatad 
Houaing"  devalopmanta,  aa  well  aa  the 
neighbocfaood.  Moraovar,  many  (rftha 
eligible  activities  4asuAad  above  muat 
be  sobataolially  tatgatad  to  "Aaaialad 
Houring  davdofmiants."  The  foUovdng 
dafinidons  apphr: 

(a)  As^atmlujuMittg  devat/ojunants 
ara-definad  as  four  or  mora  adjoining, 
adjacent,  n  acattaiad  dta  (widiin  a 
aingla  neidiboiliood)  houaing  unita, 
developedsimuItaiiMualy  or  in  stages, 
having  «•*"""»""  ownetahip  and  pn^act 
identity,  and  raoaiving  a  prajact-baaad 
finandal  subaidy  from  a  unit  of 
government  at  the  Fadaial.  State,  or 
local  level,  or  from  a  private  nonprofit 
entity.  Such  subaidy  muat  be  ■aaociated 
with  a  laquirement  and/w  contractual 
agreonent  that  all  or  a  portion  of  the 
units  be  occupied  by  touadiolda  with 
incomes  at  or  below  thoee  of  funiliea  at 
the  "low  income"  limit  as  dwfiimd  by 
the  U.S.  Housing  Act  of  1937.  or  at 
houaaholds  at  or  below  an  altemadva 
limit  that  falls  below  the  U.S.  Houaing 
Act* 8  "low  income"  limit,  at  rents 
«diich  the  public  or  nonprofit  entity 
detarminaa  to  be  "affordable." 

(b)  Assisted  Housing  units  are  defined 
as  units  within  Assisted  Housing 
developments  for  which  occupancy  ia 
reatticted  to  hous^olds  with  incomaa  at 
or  bdow  diat  of  "low  income  fiamilies" 
aa  defined  by  the  U.S.  Houaing  Act  or 

to  households  meeting  an  income 
standard  below  that  defined  as  "low 
incoma;"  and  rents  are  reatricted  to 
amounts  that  the  public  or  nonprofit 
entity  determinaa  to  be  "affordable." 

(c)  Projed  based  subsidies  are  defined 
as  financial  assistance,  initially 


dwrignatftd  and  airtignird  by  thw  ftinding 
source  specifically  nr  die  pix^sctiathar 
thanto  aligflile  aaaiatod  raaidant 
houaaholda  wfaidi  might  also  banafit 
ttaax  tfaaaa  subaidias,  which  ia  provided 
on  a  one  time  up-front  or  on  a  periodic 
baaia  to  die  pn^act  or  its  owner  to  writs 
down,  subaidiaa,  or  waive  nrojact 
deval^nnent  coats,  ooats  of  financing, 
project  opetating  floats,  awnar  taxaa, 
imit  rant  lavria,  or  tenant  rent 
p^fiDanla.  nojact  operating  coali 
indude  but  are  not  Umilad  to:  Udlidaa, 
taxaa,  faaa,  maintananca  and  debt 
aat  vice  payments. 

E.  Selection  Critada  and  Banking 
Factors 

HUD  fidd  ofilcaa  will  conduct  a 
thraahold  review  of  each  api^ication  to 
dataimina  that  it  maata  the  aufamiaaion 
raquirainanta  of  this  NOPA.  All 
lypMcationa  which  meet  the  thraahold 
xaquiramanta  of  diis  NCVA  wrill  be 
sumnitfted  by  the  HUD  field  oCBoa  toan 
Application  Rating  Goounittaa  of  HUD 
aoqperta  to  be  oonvenad  at  and  undacdie 
direction  of  die  SNAP  Propam 
Adminiataring  Unit  at  tbaHUD  ViigiBia 
StataOflloe,  which^ariU  rata 
mfdiaatkma  in  aocordanca  with  die 
aabction  ctitaiia.  A  total  of  100  points 
ia  the  maximum  acoae  available  under 
die  ejection  odtaria.  At  a  minimnm,  an 
i^licMion  muat  reoaiva  70  pointa. 
iVma  aaajgntnc  points  tn  narti 
applicatian.  HUD  will  rank  the 
applications  in  order  of  pointa  acocad. 
Hid.8elect  the  hidieat  ranking 
q>plicati(m8  for  ninding  until  the 
120,000,000  availaUa  have  been 
awarded.  If  thara  are  inaufficient 
applicrtions  maetii^all  NOFA 
thraahold  raquirements  and  aooring  at 
least  70  points  far  which  to  award 
funds.  HUD  will  daviae  a  compatitiva 
procedure  by  adiich  the  additional 
ninda  will  ba  awarded  and  advertise 
such  ccanpetitive  procedure  in  the 


Each  uplication  aubmitted  will  be 
evaluated  on  the  baais  of  the  selection 
criteria  described  below.  The  first 
criterion  deals  with  the  extant  of  the 
crime  problem.  The  next  three  criteria 
deal  with  various  factors  that  impact  the 
likelihood  that  the  propoaed  grant 
would  have  a  significant  short  and  long 
term  poaitive  impact  in  aliminating  the 
crime  proUam  in  the  area.  These  adtaria 
include  the  quality  of  die  plan,  the 
capacity  of  the  lead  appliosnt  and  its 
partnefship  to  successnilly  implement 
the  plan,  and  th»quality  and  acala  of 
crirde  prevmtion  measures.  The  laat 
criterion,  concentration  of  low  income 
Assisted  Housing  in  the  area,  indicates 
"bang  for  the  buck"  with  raapect  to 
Assi^ed  Housing,  Le.,  the  number  of 


*"»"*^<—  in  Asaiated  Housing  that  would 
raodve  crime  elimination  benefits  from 
the  oant  dollan  compared  to  the 
famiiiaa  living  in  the  naiglihnrhood  as  a 
whole. 

(1)  The  Extant  of  the  Crime  ProUam 
in  die  Naig^iborbood  and/or  I<ocBtion  of 
Houaing  Devalopmant  Rropoaad  far 
Aaaiatanca.  (Kfairimum  Pointa:  28) 

A  Extant  of  Crime  PtoUam 
(nwxiinuai  pcrinta:  20).  In  aaaaaaing  diia 
aitarion.  HUD  will  conaidar  die 
aavarity  of  die  crime  problem  in  die 
naiyibornooii  propoaed  for  fandin^  aa 
daraonatralad  by  data  daacribad  balow. 
HUD  will  evahiata  the  nature  and  extant 
of  crinaindieatad  by  die  atatiatical  data 
and  anaodolal  infarmation  providad,  the 
atrangth  of  aock  documentation,  and  the 
extant  to  adiich  the  applicant  has 
analyvd  the  data  aumdantly  to 
artifflilata  ^*fa»«*>  '»^^"'^''»^tiffn  i 
daariy  and  to  develop  i 
pioy  ainarand  ]_ 
taiurad  tttadiieva  and  aaaaaa  the  raault 
of  eliminating  die  crime  on  a  abort  and 
long  term  baaia.  Hie  type  of  data  to  ba 
providad  ia  aa  fallows: 

(1)  Q03dd/ data  on  the  IncfdanoB  of 
Part  I  tmdPiartn  dimes  for  ths 
Nei^bbaHtood  AND,  mote  spec^coBft 
Ote  Assisted  Housing  Ptt^ects  in  the 
NeiMtoAood.  Sudi  crime  is  reported 
unte  dw  FU's  Unifarm  Crime 
R^orting  Program  (UCR).  Part  I  Crimea 
are  faloiJea  audi  aa  criminal  homidda, 
fcicihle  rape,  robbery,  aggravatad 
aaaault  (including  domaatic  violence  by 
maana  Jikahr  to  raoduoe  great  bodily 
harm).  buii^aiyAxaaking  or  entaring,    ^ 
laroany-^heft,  motor  vddde  theft  and 
araon.  Part  n  Crimea  are  miademeanor 
aaaaulti,Argary,  oountarCsiting.  fraud. 
ffni'T^Tiitmf  iti  I  vandalism,  waaponi 
(carrying,  pnaaaiting.  etc.).  proMitution 
and  commercialiaedvice.  sex  oflansaa 
other  dian  fiircibla  r^ie,  proadtntion 
and  oommamiaHawd  vice,  drug  abuae 
violations,  gambling  ofbnaaa  against  the 
family  and  children,  driving  under  the 
inlln«n/s»,  liquor  Uars,  dmnkenneas, 
disorderiy  oooduct,  vagrancy,  cuifarw, 
and  loitering  and  runaways. 

If  official  data  is  proviimd  only  at  the 
neighboriiood  level  and  not  at  the 
Aasiated  Housing  projed  level  (v  vice 
varaa.  the  data  should  be  supplemented 
by  other  data  (see  subpara^ph  b 
below)  for  die  level  not  covered  by  the 
official  data.  HUD  will  evaluate  this 
data  based  on  the  inddence  of  crime  in 
Aaridad  Houaing  and  the  neighborhood 
relative  to  the  mimber  of  reaidents 
widiin  dioae  geogr^ihic  areaa.  For 
example,  20  arrests  in  an  area  with  100 
rasidaits  is  a' 20  percent  occurrence 
rate. 

The  data  and  accompanying  narrative 
must  describe  the  nature  and  frequency 
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of  Part  I  and  n  crimes  as  reflected  by  the 
most  recent  crime  statistics  and  otlier 
supporting  data  from  Fedmal,  State, 
TrilMl,  or  local  law  enforconent 
agencies.  The  data  must  address  the 
types  of  ofiiaDders  committing  Part  I  and 
Put  n  crime  and  any  indications  as  to 
the  extent  to  wliich  such  crime  is 
organized,  such  as  gang-related  crime, 
and  the  nature  of  sucdi  ornnization. 

Supporting  data  from  omdal  sources 
may  imJude,  but  is  not  limited  to  the 
number  of  leese  terminations  or 
evictions  due  to  criminal  activity  in 
Assisted  Housing  projects  in  tiie 
neighborhood:  the  number  of  emergency 
room  admissions  for  drug  use  or  victims 
of  violence  as  maintained  by  police,  fire 
department,  emergency  medical  service 
agencies,  and  hospitals;  the  number  of 
police  calls  from  all  sources  for  various 
Part  I  and  Part  II  crimes;  numbers  of  and 
types  of  crimes  leCsned  to  and  handled 
l^  local.  State,  and  Federal  prosecuton; 
and  numbers  of  residents  placed  in  drug 
treatment  and  aftercare  program^(as  a 
measure,  specifically,  of  drug  related 
crime). 

(2)  Other  Data.  This  data,  which  must 
be  the  most  recent  available,  should  be 
provided  either  to  supplement  official 
d^a  desoibed  above  in  subparagnph 
(1)  if  the  applicant  believes  such 
supporting  data  would  strengthen  its 
case  or  supplement  its  description  as  to 
the  extant  of  crime,  or  if  offidal  data  is 
unavaiMrie  at  either  the  neighborhood 
and/or  Assisted  Housing  prcjsct  level.  If 
official  data  is  unavailable  at  both  the 
neighborhood  and  the  Assisted  Housing 
pro^iact  level,  the  application  must  so 
demonstrate  in  addition  to  providing 
the  data  described  below.  If  no  official 
data  is  provided  (at  either  the 
neighborhood  or  the  Assisted  Housing 
pic^ts.  the  application  will  only  be 
eligible  (at  a  maximum  of  12  points  on 
"Extent  of  Crime."  Other  data,  as 
described  here,  nuy  include  but  is  not 
limited  to: 

(i)  Surveys  of  Assisted  Housing  or 
nei^boihood  residents.  Assisted 
Housing  staff,  neighboAood 
businesspeople,  etc..  on  the  nature  and 
extent  of  criiae; 

(ii)  Governmental  and  scholariy    ' 
studies  on  the  nature  and  extent  of 
crime; 

(iii)  Vandalism  costs  in  the 
neighborhood  and  at  Assisted  Housing 
developments; 

(iv)  miiDrmation  from  schools,  heelth 
service  providers,  residents,  and  State 
and  local  government  officials,  and  the 
opinions  of  individuals  having  direct 
knowledge  of  Part  I  and  Part  II  crimes 
concerning  the  natiire  and  frequency  of 
crimes  in  the  neighborhood  and  at  the 
Assisted  Housing  developments. 


;  the  possible  involvement  of 
1  crime  such  as  gangs; 

(v)  The  school  dropout  rate  and  rate 
of  absenteeism  to  the  extent  that  these 
can  be  related  through  statistical  data 
and/or  anecdotal  information  to  the 
incidence  of  drug  abuse  or  other  crime 
in  the  neighborhood/ Assisted  Housing 
developments; 

(vi)  mfarmation  from  a  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice  which  includes  crime 
statistics  in  and  around  residential 
areas.  If  the  impediments  are  crime  and 
drugs,  a  strata^  to  deal  with  these 
impediments  could  provide  additional 
information. 

If  any  data  provided  imder  this 
section  is  more  than  1  yeer  old.  the 
applicant  must  justify  that  this  is  the 
most  recent  available  data.  HUD  may 
check  with  data  sources  to  determine 
the  validity  <rf  such  claims  and  may 
severely  marie  down  applications  that 
are  misleeding  on  this  matter. 

B.  Empowerment  Zone/Entnprise 
Conununity  (EZ/BC)  Preference 
(maximum  points:  5).  If  the  Assisted 
Housing  development  is  located  in  an 
designated  EZ/BC.  the  applicant  will 
receive  a  mayimiim  of  5  points.  The 
applicant  should  illustrate  a  tie-in 
between  the  NOFA  and  the  approved 
Strategic  Plan.  "Designeted 
Empowrennent  Zone  w  Enterprise 
Community"  means  an  urban  srae 
designated  as  an  Empowerment  Zone, 
Supplemental  Empowerment  Zona,  an 
Enhanced  Entaqviae  Commtmity.  or  an 
Enterprise  CrannHmity  by  the  Secretary 
of  HUD  on  December  21. 1994.  An 
"Empowerment  Zone  Strategic  Plan" 
means  a  strategy  developed  and  agreed 
to  by  the  nominating  local 
govemment(s)  and  State(s)  and 
submitted  in  partial  fulfiUlment  of  the 
application  requirements  for 
designation  as  an  Empowermeat  Zone 
or  Enterprise  Community  pursuant  to  24 
CFR  part  597.  Applicants  must  provide 
evidence  in  the  ftnm  of  a  letter  that  the 
assisted  housing  development  is  in  a 
EZ/EC  aree.  See  Appendix  B  to  this 
NOFA  for  a  listing  of  EZ/EC  contacts 
from  whom  such  a  letter  may  be 
obtained. 

(2)  The  Quality  of  the  Plan. 
(Maximum  Points:  15) 

In  assessing  this  criterion,  HUD  will 
review  the  strategies  outlined  in  the 
applicant's  Safe  Neighboriiood  Action 
Plan  to  elinainate  the  crime  problem 
described  in  Selection  Factor  1 ,  and  any 
other  problems  associated  with  such 
crime,  in  the  neighborhood  and  projects 
propoaed  for  foiiding.  and  how  the 
activities  proposed  for  funding  fit  in 
with  the  overall  plan.  The  long  term  as 
well  as  immediate  anticipated  crime 


reduction  impect  %irill  be  considmed.  If 
the  crime  prcmlem  is  related  to  gang 
activity  or  other  organized  crime, 
ipaYimiifn  points  will  be  provided  only 
if  the  proposed  activity  involves 
initiatives,  which  HUD  considers  likely 
to  succeed,  that  coordinate  the  efforts  of 
Federal  and  local  law  enforcement 
persoimel  to  eradicate  criminal  gang 
activity  based  on  models  such  as  HUD's 
Operation  Safe  Home  and  SNAP 
programs,  the  Justice  Depertment's 
Weed  and  Seed  program,  or  other  law 
enforcement  models. 

(3)  The  Capacity  of  the  Lead 
Applicant  and  Partnership  Capacity  to 
Implement  the  PUm.  (Maximum  points: 
40) 

(a)  The  appttcantM'  tUecetaful 
experience  combined  with  its 
coapplicants'  successful  experience  in 
utiUing  similar  strate^es  to  alleviate 
dime  for  other  neighboriioods.  projects, 
or  devdopments.  To  receive  maximum 
points  under  th^  sectfon.  the  applicant 
must  have  worked  in  partnenfaip  with 
one  or  more  of  its  cospplicants  (or. 
under  some  circumstances,  two  or  more 
of  the  coapplicants  nuy  have  worked 
together  in  partnership)  using  a  similar 
strategy  that  reduced  crime  in  and/or 
around  Assisted  Housing  developments. 
The  applicant  must  deuKmstrate  the 
reduction  in  the  occurrence  of  crime  as 
indicated  above  in  Selection  Factor 
(1)A.  of  this  NOFA.  Among  othw 
Federal  programs  which  promote  sudi 
partnerships  are  HUD's  Operation  Safe 
Home  Pro-am.  Safe  Neighboriiood 
Action  Pr^am  and.  to  sonte  extent,  the 
Drug  Elimination  Grant  program.  In  the 
absoioe  of  prevfous  partnenhips,  the 
experience  of  the  applicant  wall  xvei^ 
more  heavily  than  the  experience  of  any 
single  coepplicant  in  HUD's  assignment 
of  partial  points  imder  this  subfector.  Of 
the  points  assigned  in  this  subfector,  5 
points  will  be  awarded  using  the  rating 
assigned  by  the  Secretary's 
Representetive,  and  the  remaining  10 
points  will  be  awarded  using  the  rating 
of  the  Rating  Committee  in  RicJunond. 
(Maximum  points:  15) 

(b)  The  strength  of  the  applicants' 
partnership  as  it  relates  to  eliminating 
the  crime  problem  identified  above  in 
Selection  Factor  (1)A.  Points  for  this 
category  will  be  awarded  based  on  the 
strength  of  resource  conunitments  by 
coapplicants  (both  in  terms  of  the 
amount  of  resources  committed  and  the 
firmness  of  the  commitments);  evidence 
of  the  coapplicants'  (including  project 
tenants')  preepplication  role  in  the 
development  of  the  Safe  Neighborhood 
Actfon  Plan  and  prospective  role  in 
program  implementetfon;  indications  of 
the  capacity  of  the  Assisted  Housing 
developments'  ownwship  and 


management  (based  on  available 
management  reviews  by  governing 
public  entities)  to  undotake  their  share 
of  responsibilities  in  the  partnership 
(including  evidence  of  whether  pnqect 
management  carefully  screens 
q>plicants  for  units  and  takes 
^ipropriate  steps  to  deal  with  known  or 
suspected  tenants  exhibiting  criminal 
behavior)  and  to  cooperate  with  law 
enforcement  actioiu  oy  other  partnos 
on  their  project  premises;  the 
willingness  of  the  unit  of  general  local 
government  (leed  applicant)  to  use  its 
prosecutor's  office  as  its  lead  agency  in 
implementing  the  grant;  utilization  of 
additional  partners  other  than  those 
required  under  the  hearting  "Eligible 
Applicants"  (for  example,  multiple 
Fedaral  law  enforcement  agency 
ooappUcants  and/or  a  coepplicant 
neishborfaood  business  arganicatton): 
and  the  eflectivaneas  of  the  pertnsnhip 
structure  (synaigisttc  anangements  for 
collective  action  %dll  receive  more 
points  than  a  simple  adviswy 
committee  of  coapplicants).  Q4aximum 
points:  15) 

(c)  77ie  applicants'  adlmiiusfnif/vw 
capacity  to  impilainent  the  grant  Points 
wUl  awarded  based  on  the  quality  and 
amount  of  staff  allocated  to  the  grant 
activity  by  the  grantee;  the  anticipated 
effectiveness  of  the  grantee's  systenu  for 
budgeting,  procurement,  drawdown, 
alloortion.  and  accounttaig  fior  grant 
funds  and  matching  resources  in 
accordance  with  OMB  administrative 
requirements;  and  the  lines  of 
sccountabilify  for  implementing  the 
grant  activity,  coordinating  the 
partnership,  and  assuring  diet  the 
applicant's  and  ooapplicai^ts' 
mmiiiitman»»  will  be  met  (Msximum 
points:  10) 

(4)  The  Scale  and  Effectiveness  of 
Crime  Prevention/Sodoreconomic  Lift 
Programs  Ghpenting  in  Associaticm  with 
the  Law  Enforoeiiient  PlaiL  (Maximum 
Points:  10) 

HUD  %vUl  awrard  points  to  ^plicants 
Mibo  have  in  operation  programs  such  as 
Neighhorfaood  Networks  (NN)>  Campus 
of  Leamen  (OOL).  or  other  computer 
learning  centers,  other  educetional.  life 
skills,  and  job  training  opportunities, 
including  scholarships;  mentoring, 
counseling,  and  recreetional  ectivities 
for  at-risk  youth;  parental  training  and 
femily  counseling;  alcohol  or  drug  abuse 
prevention,  treetment,  and  aftercare 
programs;  homeboyen  clubs  and  other 
homeownership  activities;  enonomir 
development  activities  such  as  programs 
for  employing  Assisted  Housing 
residents,  job  placement  and  employer 
linkage  programs,  micro-loan  programs, 
community  credit  unions,  or  other 
entrepreneurial  opportunities;  and 


supportive  services  for  educational  and 
economic  development  such  as  day 
care,  transportetion.  heelth  care,  and  the 
salary  of  service  coordinaton  or 
casewori»n.  The  importance  of  these 
types  of  programs  is  underscored  by  the 
imperatives  of  welfare  reform. 
(Maximum  Points:  10) 

(5)  The  Concentratoin  of  Assisted  Low 
Income  Housing  in  the  Neighboriiood. 
(Maximum  Points;  10) 

HUD  will  award  points  based  on  the 
percentage  of  housing  units  in  the 
neighbomood  that  qiulify  under  the 
Safe  Nei^bboriiood  (kant  program 
definition  of  "Assisted  Housing  units" 
within  any  Assisted  Housing 
development,  renrdless  of  subsidy 
source  and  wdieuer  or  not  the  unite  are 
cmcentrated  inone  or  twro  large 
projects  or  are  distributed  among  several 
prtjects  of  vdiatever  size.  HUD  will 
ass^  points  by  a  coihputar  in  this 
category  baaed  on  the  distrfliution  of 
percentages  ■»«M*»fl  projects  that  are 
determined  fundable  after  screening  by 
HUD  field  offices.  The  tc^  10  percent  of 
all  fimddrie  projects  widi  respect  to  the 
ratto  of  number  of  Assisted  Housing 
units  to  the  mimber  of  housing  units  in 
the  nei^ibafaood  will  receive  10  points; 
projecte  felling  in  the  next  10  percentile 
%rill  receive  9  points,  etc. 

n  rtppHrltsM  rmrwi 

A.  AppUoation  Padcags 

An  Implication  parkage  may  be 
obtained  frmn  the  HUD  fidd  office 
having  jurisdiction  over  the  location  of 
the  applicantjroject  or  from  the 
Multifemity  riearinghnuse  at  (800)  68S- 
8470.  "Hie  HUD  field  office  wrill  be 
available  to  provide  t«ffimif»i  amirtanre 
on  the  preparation  of  ^{dicatioas 
during  the  application  period. 

B.  Application  Suiunissfon 

A  separate  application  must  be 
submitted  far  each  neighbarfaood/ 
project  aree  to  be  served.  An  original 
and  one  copy  must  be  received  by  the 
3  p.in.  deedline  at  the  epproiwiato  HUD 
fidd  office  with  jurisdiction  over  the 
applicant  pc^ect.  Attention:  Director  of 
Muhifemify  Housing.  It  is  not  sufficient 
for  the  ^»plication  to  beer  a  postage  date 
within  the  submission  time  period. 
Applications  submitted  by  tscsimile 
(F/Cx)  are  not  acceptable  and  will  not  be 
considered.  Applications  recrived  efiar 
die  3  pjn.  desdiine  on  July  21. 1997 
will  not  be  eccepted.  In  dw  interest  of 
feimess  to  all  competing  applicants, 
HUD  will  treat  as  ineUf^fm 
consideration  any  application  that  is 
received  after  the  deedline.  Applicente 
should  take  this  practice  into  account 
and  make  eariy  snlmiissimi  of  their 


materials  to  avoid  any  risk  of  loss  of 
eligibility  brougbt  about  by 
unanticipated  delays  or  outer  delivery- 
related  problems. 

C.  HUD  Application  Beview 

Applications  will  be  reviewed  fior 
OHnpleteness  in  the  HUD  field  office 
listed  in  Appendix  A  diet  has  been 
designated  to  receive  the  applicatioiL 
Thoae  applications  diet  have  been 
deemed  by  the  field  office  to  be  eligible 
for  fending  will  be  rated  and  mkad  by 
the  Rating  Team  at  the  HUD  (rfBoe  in 
Richmond,  ^^rginia.  ^plications  «riU 
be  funded  besed  on  the  rank  order  of 
scoring. 

D.  Notification 

HUD  will  notify  all  apidicants 
uriwtfaer  or  not  they  ware  adected  far 
funding. 

toTAppUcalian 

To  qualify  for  a  grant  under  this 

,  an  appliont  must  submit  an 
1  to  HUD  that  contains  the 


A.  Application  Cor  Federal  Assistance 
farm  (Standard  Form  SF-424  and  SF- 
424A).  The  form  must  be  signed  by  ddef 
executive  officer  of  the  leed  epplicent, 
and  applicant  informatim  in  ii»  farm 
must  be  in&rmation  sbout  dw  lead 
ranlicant 

B.  A  description  of  the  Safe 
Nei^iboriuKM  Partnership  that  has  been 
fanned  to  inq>lenient  this  nant  The 
deacription  must  include  me  names  of 
tlM  coapplicante;  relative  rolea  and 
contributions  of  eech  coappUcant  in 
implementing  grant  activities;  structurss 
far  pertnarship  coordination  and  joint 

AmriminnmaMwi^  e.g..  fium  of 

partnership  interaction  (task  fioroe, 
advisory  group  or  corporate  antify), 
lines  of  accountability,  degree  of  nant 
dadsioimidcing  power  amfasxed  by  die 
lead  applicant/grantee  to  ite  partners, 
frequency  of  meetingB.  etc;  me  roles,  if 
sny.  of  coqmlicante  (especiaUy  project 
tenants)  in  nissigning  the  Sefe 
Nei^iborhood  Action  Plan;  mdiich 
coappliomts  (if  any)  will  be  designated 
subgrantaes  1^  virtue  of  their  receiving 
and  dispensing  grant  fimds  for  grant 
activities;  and  \mw  the  lead  q>plicant 
(grantee)  propoees  to  direct  and  mordtor 
ite  partnen  to  account  for  funds 
received  or  expended  and  to  ensure  that 
commitmente  are  met;  and  a  profile  of 
each  coepplicant.  including 
governmental  or  noi^rofit  status  (copies 
of  official  up-to-date  IRS  verification  of 
stetus  must  be  provided  for  all  nonprofit 
institutions),  a  detailed  deecriptton  of 
their  experience  and  suooees  in  similar 
or  related  anticrime  initiatives,  roles  in 
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and  financial  or  in-kind  contributions  to 
the  partnership,  and  the  approximate 
value  of  any  in-kind  contributions. 

Accompanying  the  description  must 
be  letters  from  each  coapplicant.  signed 
by  their  respective  chief  executive 
ofBcers.  describing  their  role  if  any  in 
designing  the  application  and, 
especially,  the  Safe  Neighborhood 
Action  Plan:  detailing  the  amounts  and 
types  of  financial  and  other 
contributions  to  be  made  by  the 
coapplicant;  firmly  committing  the 
coapplicant  to  such  contributions; 
affirming  the  specific  role(s)  that  the 
coapplicant  will  undertake  in 
implementing  Safis  Neighborhood 
Action  Plan  activities,  including  its 
agreement  to  act  as  subgrantee,  if 
applicable;  and  summarizing  the 
coepplicant's  experience  in  undertaking 
similar  or  related  activities. 

With  respect  to  coapplicant  owners  of 
Assisted  Housing  development(s),  the 
application  should  include  external 
assessment  or  evidence  of  the  quality  of 
the  development's  ownership  or 
management  (e.g.,  available 
management  reviews  by  governing 
public  entities)  that  relates  to  the 
capacity  of  the  ownership  and 
management  to  undertake  their  share  of 
responsibilities  in  the  partnership;  and 
auch.  related  concerns  as  whether 
{aoject  management  carefully  screens 
applicants  for  units  and  takes 
appropriate  steps  to  deal  with  knownn  or 
suspected  tenants  exhilnting  criminal 
behavior  and  cooperates  wiUi  law 
enforcement  actions  by  other  partners 
on  their  project  premises. 

C  A  description  of  the  Neighborhood 
and  the  Assiiiad  Housing  devialopments 
in  the  neighboriiood.  (1)  The 
nei^iborhood  description  most  include 
a  name,  a  basic  description  (e.g., 
boundaries  and  size),  population, 
number  of  housing  units  in  the 
neighborhood,  a  map.  a  population 
profile  (e.g.,  relevant  census  data  on  the 
socio-economic,  ethnic  and  Cunily 
makeup  of  neighborhood  residents),  and 
the  be^  on  which  the  area  meets  the 
«UfiniHn«i  of  "neighborhood"  as 
described  in  section  L0.(3Xa)  of  this 
NOFA,  above  (i.e.,  describe  and  include 
a  copy  of  the  comprehensive  plan, 
ordinance  or  other  official  local 
document  which  defines  the  area  as  a 
nmghborhood,  village,  or  similar 
geographical  designation).  If  the  entire 
jurisdiction  is  defined  as  a 
neighborhood  by  virtue  of  having  a 
population  at  less  than  25,000,  indicate 
the  jurisdiction's  population  under  the 
1990  census  and  deecribe/indude  more 
recent  information  which  gives  the  best 
indication  as  to  the  current  population. 


(2)  The  description  of  the  Assisted 
Housing  development(s)  in  the 
neighborhood,  as  defined  in  sections 
I.D.(3)(b)  and  I.D.(4)  of  this  NOFA.  This 
must  include  the  name  of  the  project; 
the  name  of  the  project  owner,  the 
nature,  sources,  and  program  titles  of  all 
project  based  subsidies  or  other 
assistance  provided  to  the  project  by 
units  of  government  or  private  nonprofit 
entities  (any  names  of  public  or 
nonprofit  programs  other  than  programs 
sponsored  by  HUD  should  be 
accompanied  by  a  description  of  the 
program  and  the  name  and  business 
phone  number  of  a  contact  person 
responsible  for  administering  the 
program  for  the  subsidy  provider);  the 
nmnber  of  housing  units  in  the  project; 
and  the  number  of  housing  units  in  the 
project  that  meet  the  definition  of 
"assisted  housing  units"  in  section 
I.0.(4)(b)  of  this  NOFA,  and  a 
description  of  the  restrictions  on  rents 
and  resident  incomes  th^t,  in 
combination  with  the  subsidy  provided 
to  the  project,  qualify  the  units  as 
assisted/ai9brdd)le  in  accordance  with 
the  definition  in  this  NOFA;  and  tixe 
number,  geographic  proximity 
(adjoining,  adjacent,  or  scattered  site, 
and  if  scattered  site,  the  distance 
between  the  two  buildings  which  are 
furthest  apart),  and  type  (single  family 
detached,  townhouse,  garden,  elevator) 
of  buildings  in  the  project 

D.  Crime  Status  Report  A  narratlTe 
with  supporting  data  that  describes  the 
t3rpe  and  degree  of  crime  in  the 
neighboriiood  and  in  the  Assisted 
Housing  developments,  as  well  aa 
relevant  infonnation  about  the 
perpetrators  of  such  crime  (e.g.,  whether 
they  live  inside  or  outside  the 
neighborhood  and/or  project(s)),  the 
extent  to  which  the  crime  is  organized 
(e.g.,  gug  related),  and  any  relevant 
information  on  the  nature  of  any  such 
crime  organizations.  Also  describe  the 
nature,  extaat  and  impact  of  any 
cunent  or  recent  initiatives  in  the 
neighborhood  and/or  the  Assisted 
Housing  project  by  residents,  landlords, 
other  buainesspeople,  law  enforcement 
and/or  government  community 
development  agencies  to  address  the 
cunent  crime  problem  or  its  causes. 

lliis  information  must  consist  of  a 
narrative  backed  up  by  documented 
statistics.  To  maximi74<  the  application's 
probability  of  being  funded,  the 
narrative  must  be  appropriately  brief 
and  to  the  point,  but  must  be  extmsive 
and  detailed  enotigh  for  HUD  to 
determine  accurately  the  extent  of  crime 
(Selection  Factor  (1))  and  the  d^ree  to 
which  the  Safe  Neighborhood  Action 
Plan  described  in  paragraph  E.  below 
and  the  partnership  described  in 


paragraphs  B.  and  C.  above  will 
successfully  address  and  reduce  the 
crime  in  the  neighborhood  and  project 
(Selection  Factor  (2)).  Applicants  must 
provide  statistics  to  support  narrative 
descriptions  on  the  extent  and  nature  of 
crime,  as  prescribed  in  section  LE.(1)A.. 
above. 

E.  Applicant's  Safe  Neighborhood 
Action  Plan  for  addressing  the  problem 
of  crime  in  the  neighborhood  and  in  the 
Assisted  Housing  projects  for  which 
funding  is  sought,  which  should  include 
the  activities  to  be  funded  under  this 

Erogram  along  with  all  other  initiatives 
sing  undertaken  by  the  applicant  The 
plan  should  include  a  discussion  of: 

(1)  Law  Enforcement  Activities.  The 
activities  funded  by  the  grant  and  by 
other  resources  that  are  committed  by 
partnws  for  law  enforcement  activities 
in  conjunction  with  this  grant, 
inducUng  a  description  of  the  roles, 
resources  committed  by,  and 
implementation  responsibilities  of  each 
partner  and  a  description  as  to  the 
location  and  locational  impact  of  these 
activities  vis-a-vis  each  Assisted 
Housing  development  and  the 
surrounding  area. 

(2)  NarraUve  justification  that  these 
activities  addrns  the  needs  identified 
by  the  Crime  Status  Report  i.e.,  the 
extent  and  nature  of  crime,  profile  of 
crime  perpetrators,  project  resident 
profiles,  and  other  previous  or  existing 
efforts  to  address  such  crime. 

(3)  Goal  of  Law  Enforcement 
Activities.  The  application  must  provide 
one  or  more  spedfic  crime  reduction 
goals  that  would  be  achieved  by  the  end 
of  the  24-mondi  grant  term  (e.g.,  30 
percent  reduction  in  annual/monthly 
reported  Part  1  and  Part  II  crimes;  60 
percent  reduction  in  number  of  police 
emergency  calls  from  the  neighborhood 
and/or  from  the  project). 

(4)  Overall  buoget  and  timetable  that 
(a)  Also  indudes  separate  budgets, 
goals,  milestones,  and  timetable  for  each 
activity  and  addresses  milestones 
towards  achieving  the  goals  described  in 
paragraph  E.(3)  above;  and,  (b)  Indicates 
the  contributions  and  implementetion 
responsibilities  of  each  partner  for  each 
activify.  Boel.  and  milwirtone. 

(5)  Staffing.  The  number  of  staff  years, 
the  titles  and  profisssional 
qualificatioiu.  and  respective  roles  of 
staff  assigned  fidl  or  part-time  to  grant 
implementation  by  the  lead  applicant 

(6)  Coordination.  The  lead  applicant's 
plan  and  lines  of  accountability 
(including  an  organization  chart)  for 
implementing  the  grant  activity, 
coordinating  the  partnership,  and 
assuring  that  tlie  leed  applicant's  and 
coapplicants'  commitments  will  be  met 
There  must  be  a  discussion  of  the 


various  agendas  of  the  unit  of 
government  that  will  participate  in  grant 
implementetion  (which  must  indude 
the  prosecutor's  office  and  at  least  one. 
but  preferably  both,  of  the  following:  the 
police  department  and  an  agency 
dealing  with  community  development), 
their  respective  roles  (i.e.,  which  has  the 
lead),  and  their  lines  of  communication. 

(7)  Administrative  Systems.  A 
description  of  the  lead  applicant's 
systems  and  quality  controls  for 
budgeting,  ptocurement.  drawdown, 
allocation,  and  accounting  for  grant 
funds  and  matching  resources  in 
acctxdance  with  OMB  administrative 
and  cost  requirements,  including  a 
system  for  monitoring  these  concerns  as 
related  to  governmental  or  nonprofit 
subgiantees. 

(8)  Complimentary  Crime  Prevention 
Activities.  A  description  of  the  leed 
applicant's  and  co^plicante'  cunent 
activities  and  projected  plans  (with  full 
funding  conunitted)  for  crime 
prevention/socio-economic  lift 

erograms  which  will  complement  the 
iw  enforcement  activities  proposed  in 
the  plan.  Programs  considmed  in  this 
category  indude  but  are  not  necessarily 
limited  to  those  listed  under  Selection 
Factor  (3)  in  section  I.E.  of  this  NOFA. 
The  description  must  justify  how  these 
activities  complement  the  law 
enforcement  activities  in  the  plan 
towards  long  term  eradication  and 
prevention  of  the  types  of  crime 
described  in  the  Crime  Stetus  Report, 
taking  into  account  the  i»ofiles  of  crime 
perpetrators  and  resident  profiles 
included  in  the  application.  This 
description  must  firmly  commit  the  lead 
applicant  to  provide  all  resources  and 
implement  all  activities  as  designated, 
and  must  be  accompanied  by  finn 
commitments  by  coapplicants  to 
provide  the  resources  and  condud  the 
activities  designated  for  each  party. 

F.  Experience.  A  description  of  the 
lead  applicant's  and  coapplicants' 
experiences,  separatefy  or  in  concert,  in 
successfully  implementing  activities  or 
programs  substantially  similar  to  the 
law  enforcement  activities  proposed  in 
the  Safe  Neighborhood  Action  Plan. 
Such  description  must  be  specific  as  to 
the  nature  of  the  crime  problem 
addressed,  the  location  and  scale  of  the 
law  enforcement  activity  undortaken, 
the  resources  and  activities  undertaken 
by  the  lead  applicant  or  coapplicants, 
the  resources  and  roles  provided  by  any 
partners  involved  in  the  same  or  related 
activities,  the  structure  for  coordinating 
the  partnership,  and  any  available 
evidence  as  to  the  success  of  these 
activitiea  or  programs. 


G.  Form  424  B  Assurances  signed  by 
the  lead  applicant's  Chief  Executive 
Officer  or  designee. 

H.  Other  Certifications.  A  certification 
form  regarding  Fair  Housing  and  Equal 
Opportunity  will  be  provided  by  HUD 
in  ue  Application  Kit  The  leed 
applicant  may  not  have  any  outstanding 
finrfing«  of  dvil  rights  violations. 

I.  Draig-Free  W(^q>lace.  The 
certification  Mrith  regard  to  the  drug-free 
«rcHlq>lace  required  by  24  CFR  part  24. 
subpart  F. 

J.  Disdosure  of  Lobbying  Activities.  If 
the  applicant  applies  for  an  amount 
greater  than  5100.000.  the  certification 
with  regard  to  lobbying  required  by  24 
CFR  part  87  must  faie  included.  See 
section  V.R,  below,  of  this  NOFA.  If  the 
applicant  applies  lot  an  amount  greater 
thui  $100,000.  and  the  applicant  has 
made  or  has  agreed  to  main  any 
payment  using  nona|»propriated  funds 
for  lobbying  activity,  as  described  in  24 
CFR  part  87.  the  submission  must  also 
include  the  Disdosure  of  Lobbying 
Activities  Form  (SF-4JX). 

K.  Form  HUD-2880.  Applicant/ 
Radpient  Disdosure/Update  Report 

IV.  CoRectknis  to  Deficient 
^iplicatioiis 

HUD  will  notify  die  applicant  within 
tffli  (10)  woridng  days  of  the  receipt  of 
the  application  if  there  are  any  curable 
tarhniral  defidendes  in  the 
application.  Curable  technical 
defidendes  relate  to  minimum 
eligibility  requirements  (such  as 
certifications  or  signatures)  that  are 
necessary  for  fun(Ung  approval  but  that 
do  not  relate  to  the  quality  of  the 
applicant's  program  proposal  under  the 
selection  criteria.  The  applicant  must 
submit  corrections  in  accordance  with 
the  informatfon  provided  by  HUD 
within  14  calendar  days  of  the  date  of 
the  HUD  notification. 

V.OdMrMaMBfS 

A.  General  Grant  Requirements 

The  following  requirements  apply  to 
all  activities,  programs,  or  functions 
used  to  plan,  budget  implement  and 
evaluate  the  work  funded  under  this 
program. 

(1)  Grant  Agreement  After 
appUcatitms  fausve  been  ranked  and 
selected,  HUD  and  the  lead  applicant 
shall  enter  into  a  grant  agreement  setting 
forth  the  amoimt  of  the  grant,  the 
physical  improvements  or  otlwr  eligible 
activities  to  be  undertaken,  finandal 
controk,  and  special  conditions, 
induding  sanctions  for  violation  of  the 
agreement  The  Ckant  Agreement  will 
incorporate  the  HUD  approved 
q>plications.  as  may  be  amended  by  any 


special  condition  in  the  Grant 
Agreement  HUD  will  monitor  grantees, 
utilizing  the  Ckant  Agreemente  to  ensure 
that  grantees  have  achieved 
commitments  set  out  in  their  HUD 
approved  grant  application.  Failure  to 
honor  such  commitments  would  be  the 
basis  for  HUD  determining  a  defeult  of 
the  Grant  Agreement  and  exercising 
available  sazu:tions,  including  grant 
suspension,  termination,  and/or  the 
recapture  of  grant  funds. 

(2)  Reguirements  Govenii^g  Giant 
Administration,  Audits  and  Cost 
Principles.  The  policies,  guidelines,  and 
requiranento  of  this  NOFA.  48  CFR  part 
31,  24  CFR  parts  44. 45. 84  and/or  85. 
OMB  Circulars  A-87  and/or  A-122. 
other  ^plicable  administrative,  audit 
and  cost  prindples  and  requirements, 
and  the  terms  of  grant/spedal 
conditions  and  subgrant  agreements 
apply  to  the  acceptance  and  use  of 
assistance  by  grantees.  The 
requirements  dted  above,  as  applicable, 
must  be  followed  in  determining 
procedures  and  practices  related  to  the 
separate  «rf^iinHng  of  grant  funds  from 
other  grant  sources,  personnel 
compensation,  travel,  procurement,  the 
timing  of  drawdowns,  the 
reasonableness  and  allocability  of  costs, 
audits,  reporting  and  doseout 
budgeting,  and  preventing  conflid  of 
interests  or  duplicative  charging  of 
identical  costs  to  two  different  funding 
sources.  All  costs  must  be  reasonable 
and  necessary. 

(3)  Tenn  of  Grant.  The  term  of  funded 
activities  may  not  exceed  24  months; 
however,  HUD  may  approve  a  6-month 
extension  to  this  term  for  good  cause. 

(4)  Suiiigrajits  and  Subcontracting,  (a) 
In  accordance  with  an  approved 
application,  a  grantee  may  directly 
undertake  any  of  the  eligible  acti^ties 
under  this  NOFA,  it  may  contrad  with 
a  qualified  third  party,  or  it  may  make 
a  subgrant  to  any  coapplicant  approved 
by  HUD  as  a  member  of  the  partnership, 
provided  such  party  is  a  imit  of 
government,  is  incorporated  as  a  not-for- 
profit  organization,  or  is  an  incorporated 
for-profit  entity  that  owns  and/or 
manages  an  Assisted  Housing  projed 
benefiting  from  the  grant  Resident 
groups  that  are  not  incorporated  may 
share  with  the  grantee  in  the 
implementetion  of  the  program,  but  may 
not  receive  funds  as  subgrantees.  For- 
profit  organizations  other  than  owners 
or  managers  of  an  Assisted  Housing 
projed  benefiting  from  the  grant  that 
have  been  approved  by  HUD  as  part  of 
the  partnership  may  only  receive  grant 
funds  subjed  to  the  applicable  Federal 
procurement  procedures  (See  24  CFR 
part  84  or  85). 
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(b)  Subgnnts  may  be  made  only 
niiider  a  written  agreement  executed 
between  the  gnmtee  and  the  subgrantee. 
The  agreement  must  include  a  program 
budget  that  is  acceptable  to  the  gruitee, 
and  that  is  otherwise  consistent  with  the 
grant  application  budget  The  agreement 
must  require  the  subgrantee  to  permit 
the  grantee  to  inspect  the  subgnntee's 
woric  and  to  follow  applicable  OMB  and 
HUD  administrative  requirements,  audit 
requirements,  and  cost  principles, 
including  those  related  to  procuremmt. 
drawdown  of  funds  for  immediate  use 
only,  and  accounting  to  the  grantee  for 
the  use  of  grant  funds  and 
implementation  of  program  activities.  In 
addition,  the  agreement  must  describe 
the  nature  of  the  activities  to  be 
undertaken  by  the  subgrantee.  the  scope 
of  the  subgrantee's  authority,  and  the 
amount  of  any  insurance  to  be  obtained 
by  the  grantee  and  the  subgrantee  to 
protect  their  respective  interests. 

(c)  The  grantee  shall  be  responsible 
far  monitoring,  and  for  providing 
hwrhninal  aisistanca  to,  any  sub^antee 
to  ensure  compliance  with  applicable 
HUD  and  OMB  requirements,  including 
those  cited  in  sections  V.A.(2)  and 
V.A.(4)(b),  above.  The  grantee  must  also 
ensure  that  subgrantees  have 
appropriate  insurance  liability  coverage. 

(5)  Environmental  Requirements. 
Prior  to  the  award  of  grant  funds  under 
the  program.  HUD  will  perform  an 
environmental  review  to  the  extent 
required  under  the  provisions  of  24  CFR 
part  50. 

(6)  Ineligible  Contractors.  The 
provisions  of  24  CFR  part  24  relating  to 
the  employment,  engagement  of 
services,  swarding  of  contracts  or 
funding  of  any  contractors  or 
subcontracton  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status  apply  to  this  grant 

(7)  Employment  preference.  A  grantee 
under  this  program  shall  give  prefisrence 
to  the  employment  of  residents  of 
Assisted  Housing  projects  in  the 
neighboriuxMl  to  be  assisted  by  this 
grant,  and  shall  comply  with  lection  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C  1701u)  and  24 
CFR  part  135,  to  cany  out  any  of  the 
eligible  activities  under  this  program,  so 
k)^  as  residents  provided  such 
preferences  have  comparable 
mwlifir"*'""*  and  training  as 
nonrasideiit  applicants. 

(8)  Nondiecrimination  and  Equal 
Opportunity.  The  following 
nondiscrimination  and  equal 
opportunity  requirements  apply: 

(a)  The  requirements  of  title  VI  of  the 
Qvil  RighU  Act  of  1964  (42  U.S.C 
2000d)  CNondisrrimination  in  Federally 


Assisted  Programs)  and  implementing 

Tlations  issued  at  24  CFR  part  1; 
)  The  prohibitions  against 
discrimination  on  the  besis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  implementing 
regulations  at  24  CFR  part  146; 
prohibitions  against  discrimination 
against  handicapped  individuals  imdw 
section  504  of  the  RehabiliUtion  Act  of 
1973  (29  U.S.C  794)  and  implementing 
rwdatioiu  at  24  CFR  part  8; 

(c)  The  requirements  of  Executive 
Older  11246  (Equal  Employment 
Opportunity)  and  implementing 
regulations  issued  at  41  CFR  Chapter  60; 
and  the  requirements  of  Executive 
Orders  11625, 12432.  and  12138  as  well 
as  24  CFR  85.36(e)  requiring  grantee 
efforts  to  encourage  the  use  of  minority 
and  women  business  enterprises  when 
possible  in  the  procurement  of  property 
and  services. 

(d)  Ckantees  must  maintain  records  of 
their  efforts  to  comply  with  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968 
and  the  requirements  concerning  use  of 
minority  and  women  business 
entwprises. 

(e)  The  requirements  of  title  Vm  of 
the  Qvil  Ri^U  Act  of  1968  (Fair 
Housing  Act)  (42  U.S.C  3600-20)  and 
implementing  regulations  issued  at  24 
CFR  chapter  I,  subchapter  A;  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  part  107  apply  to  Assisted 
Housing  which  benefits  from  grant 
funds. 

(9)  Drawdown  of  Grant  Fundt.  All 
grantees  wiU  access  the  grant  funds 
throu^  HUD'S  Line  of  Credit  Control 
System- Voice  Response  System  in 
accordance  with  procedures  for 
minimi«ing  the  time  lapsing  between 
drawdowns  and  use  of  funds  fw  eligible 
purposes  as  described  in  24  CFR  parts 
84  and/or  85,  as  applicable. 

(10)  Reports  ana  Closeout.  Each 
grantee  receiving  a  grant  shall  submit  to 
HUD  a  semiannual  progress  report  in  a 
format  prescribed  by  HUD  that  indicates 
program  expenditures  and  measures 
performance  in  achieving  goals.  At  grant 
completion,  the  grantee  shall  participate 
in  a  doeeout  process  as  directed  by 
HUD  which  shall  include  a  final  report 
in  a  format  prescribed  by  HUD  that 
raports  final  program  expenditures  and 
measures  performance  in  achieving 
program  goals.  Closeout  wrill  culminate 
in  a  closeout  agreement  between  HUD 
and  the  grantee  and,  when  appropriate, 
in  the  return  of  grant  funds  which  have 
not  been  expencwd  in  accordance  with 
applicable  requirements. 

n  1 )  Suspension  or  Tennlnotfon  of 
FuiuHng.  HUD  may  suqiend  or 


terminate  funding  if  the  grantee  fiuls  to 
undertake  the  approved  program 
activities  on  a  timely  basis  in 
accordance  with  the  grant  agreement, 
adhere  to  grant  agreement  requirements 
or  special  conditions,  or  submit  timely 
and  accurate  reports. 

B.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  Notice  of 
Funding  Availability  (NC^A)  have  been 
approved  by  the  Office  of  Management 
and  BudgM  (OMB).  in  accordance  with 
the  emergency  processing  procedures  of 
the  Paperwonc  Reduction  Act  of  1995 
(44  U.S.C  3501-3520)  and  5  CFR 
1320.13.  and  assigned  OMB  control 
number  2502-0520.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  uiiless  the  collection 
displays  a  valid  control  number. 

C.  Enviromnento/ Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  acctudance  with  HUD 
regulations  st  24  CFR  part  50  that 
implement  section  102(2XC)  of  the 
National  Environmental  Policy  Aet  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  from  7:30 
to  5:30  weekdays  in  the  Office  of  the 
Rules  Docket  Qerk.  Room  10276, 451 
Seventh  Street.  SW.  Washington.  DC. 

D.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  would  not 
have  substantial  direct  effscts  on  States 
or  their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  The  grants  imder 
this  NOFA  will  be  used  to  eliminate 
drug-related  and  otho'  crime  problems 
on  the  premises  and  in  the  vicinity  of 
low-income  housing.  Therefore,  this 
NOFA  is  not  subject  to  review  imdm  the 
Order. 

E.  Section  102  HUD  Reform  Act 
Applicant/Recipient  Disclosures 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1980  (42  U.S.C  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4.  subpart  A. 
contain  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14. 


1992  (57  FR 1942).  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
are  ^plicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

DoctunentotJon  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  proWded  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-]rear  period 
beginning  not  less  than  30  dajni  after  the 
award  of  the  assistance.  Matnial  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementiiig 
regtilations  at  24  CFR  part  15.  In 
addition.  HUD  wiU  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  KagialBr  notice  of 
all  recipients  of  HUD  assistance 
a%rarded  on  a  competitive  basis. 

Disclosures.  HUD  wrill  make  available 
to  the  public  for  5  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  coimection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  availd>le  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  Xban  3  years.  All 
reports — both  applicant  disclosures  and 
updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

F.  Section  103  HUD  Reform  Act 

HUD's  regulations  implemoiting 
section  103  of  the  Department  of 
Housing  and  Urban  Devefopment 
Reform  Act  of  1989  (42  U.S.C  3537a). 
codified  in  24  CFR  part  4.  applies  to  this 
funding  competition.  The  regulations 
continue  to  apply  until  the 
'  announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisicms 
are  limited  by  the  regulations  from 
providing  advance  information  to-any 
person  (other  than  an  authorised 
employee  of  HUD)  concerning  funding 
dedsions.  or  from  othenwiae  ^ving  any 
applicant  an  unfeir  competitive 
advantage.  Persons  who  apply  {(»' 
assistance  in  this  competition  should 
confine  their  iix]uirie8  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ediics  Uw  Division  at  (202) 
708-3815.  (This  is  not  a  toll-bee 


number.)  For  HUD  employees  who  have 
specific  program  questions,  such  as 
wdiether  particular  subject  matter  can  be 
discussed  with  persons  outside  HUD. 
the  employee  should  contact  the 
appropriate  field  office  counsel,  or 
Headquarters  counsel  far  the  progrun  to 
which  the  question  pertains. 

G.  Prohibition  Against  Lobbying 
Activities 

Applicants  &»  funding  under  this 
NOFA  are  sul^ect  to  the  provisions  of 
section  319  (rf  the  Deparbnent  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991. 31  U.S.C  1352  (the 
Byrd  Amendment),  which  prohibits 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  frmds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  Applicants  are  required 
to  certify,  using  t^  certification  found 
at  Appoidix  A  to  24  CFR  part  87.  that 
they  will  not.  and  have  not.  used 
appropriated  funds  for  any  prohibited 
lobbying  activities.  In  addition, 
applicants  must  disclose,  using 
Standard  Form  LLL,  "Disclosure  of 
Lobbying  Activities,"  any  fimds.  other 
than  Federally  appropriated  funds,  that 
will  be  or  have  been  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regaxding  specific  grants  or  contracts. 

Dated:  May  7, 1997. 
HkB^tmr.mstrimm, 

Assistant  Seaelary  for  Housing -Federal 
Housing  Commissioner. 

Appodiz  A-MaUfwily  DMiiaa  Dtaadan 

NewEngkmd 


Jeanne  McHallam,  KfuhiCuiily  Housing 
Director,  HUD  Boston  Office,  Thnnas  P. 
O'Neill.  )r.  FeAml  Building,  10  Causeway 
Street  Room  375.  Boston.  Massachusetts 
02222-1092  (617)  565-6101 TTY  Number. 
(617)  565-5453 

Hartford 

Robert  S.  Donovan.  Multifamily  Housing 
Director.  HUD-Hartferd  Office.  330  Main 
Street  Hartford.  Connecticut  06106-1860 
(860)  240-4524  TTY  Number  (860)  240- 
4665 

Manchester 

Loren  W.  Cole.  Actii«  Mutti&mily  Housing 
Director,  HUD-Manchestar  OfiBoe,  Noftis 
Cotton  Federal  Buildii^  275  Chestnut 
Street  Manchester.  New  Hampehlie 
03101-2487  (603)  666-7755  TTY  NundMR 
(603)  666-7518 

Providence 

Louisa  Osboiune,  Mnhifamily  Housing 
Director.  HUD-Provideooe  Office.  Sixth 
Floor.  10  WeyUmet  Street  Providence. 
Rhode  Island  02903-3234  (401)  528-6354 
TTY  Number  (401)  528-6403 


New  York/New  Jersey 

New  YoQC 

Beqrl  Niawbod.  Muhifemily  Housii« 
Director.  HUD-New  York  Office.  26  Pedanl 
Plaa.  New  Yotk.  New  York  10278-0068 
(212)  264-07777  x3717  TTY  Number  (212) 
284-0027 

Bnfblo 

Roealinda  Lamberty.  Chief.  MnMbmily  Asset 
Menagament  Bruidi.  HUD-Bulhk>  Office. 
Lefaqrette  Comt  465  Main  Street  Filth 
Floor.  Bnfido.  New  Yock  14203-1780  (716) 
551-S75S  xSSOO  TTY  Number  (716)  551- 
5787 

Neweik 

Encamacion  Loukatos.  Mwhilamily  Housfaig 
Director.  HUD'Mewaik  Office.  One  Newark 
Center.  13di  Floor.  Newaik,  New  )ecwy 
07102-S280  (201)  623-7900  X3400  TTY 
Number  (201)  645-3296 

hBd-AOmtk: 

Philadelphia 

Thomas  Leugston.  Multiiunily  Housing 
Director,  HUIM>hiladelphia  Office.  The 
Wanamakar  Buildii^  100  Peon  Square 
EMt  Philad^hia.PemisyIvania  19107- 
3380  (215)  658-0503  3^354  TTY  Number 
(215)  658-3452 

Baltimore 

Ina  Singer.  Miihitwnily  Housing  Director. 
HUD-Bahimare  Office.  City  Cteeoent 
Buildii^  10  Soi^  Howard  Street  Fiith 
FUmt,  Bahimon.  Maryland,  21201-2505 
(410)  962-2520  x3125  TTY  Number  (410) 
96^-0106 

Charleeton 

Peter  Minter,  HUDOurleeton  OtBce,  405 
Capitol  Street  Suite  706,  Charleston.  Weet 
ViigiDia  25301-1705  (30«)  347-7064  TTY 
Number  (304)  347-5332 

Pittsburgh 

Edward  Palombizio,  MuldiuBily  Housing 

Director.  HUD4>ittsbiugh  Office,  339  Sixth 

Avenue.  Sixth  Avenue.  Pittrimigh. 

Pennsyhrania  15222-2515  (412)  644-6394 

TTY  Number  (412)  644-5747 

Richmond 

Cheries  Pamuliner.  Multifamily  Housing 
Director.  HUD-Richmond  Office.  The  3600 
Center.  3600  Weet  Broad  Street  Richmond. 
Wi^nia  23230-4920  (804)  Z78-4505  TTY 
Number  (804)  278-4501 

District  of  Columbia 

Felicia  Williams.  Mnhifiunily  Housing 
.    Director.  HUD-District  of  Columbia  Office. 
820  Pint  Street  N.E..  Suite  450, 
Weshii^lon.  D.C  20002-4205  (202)  275- 
4726  X3096  TTY  Number  (202)  275-0772 

Southeoit/Caribbeoii 

Atlanta 

Robert  W.  Reavis,  Muitibmily  Housing 
Director.  HUD-Atlanta  OfBca.  Ridianl  B. 
RuaseU  Federal  Building.  75  Spring  Street 
S.W.  Atlanta.  Georgia  30303-3388  404- 
331-4426  TTY  Number  (404)  730-2654 

Birmingham 

Hennan  S.  Ransom,  Multifamily  Hoodng 
Director,  Deacon  Ridge  Tower,  600 


UMI 
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Parkway  Waat.  Suite  300.  Birmingham. 
Alabama  35209-3144  (205)  290-7607 
X1002  TTY  Numbar.  (205)  290-7030 

Cirifabaan 

Minarva  Bravo-Pmi.  Multi&mily  Houaing 
Diractor.  HUIKIaribbaan  OCBce.  New  San 
)uan  OIBcs  Buildii^  159  Carioa  E. 
<T«»»«<«M»  Avanua,  San  Juan.  Puerto  Rico 
00910-1804  (787)  700-5106/5401  TTY 
Numbar  (787)  760-5900 

Cohimbia 

Robart  Ribenbarick.  Multifuniiy  Houaing 
Diractor.  HUIMIohimhia  OfBce,  Stnun 
Thurmond  Federal  Building.  1835 
Aaaembiy  Street.  Columbia.  South  Carolina 
29201-2480  (803)  253-3240  TTY  Numbar. 
(803)  253-3071 

Graanaboio 

Daniel  McCankaa.  Muhifunily  Housing 
Director.  HU&Gnenaboro  OfBce.  Kogv 
Building.  2306  Weat  Maadowview  Road. 
Greenaboro.  North  Carolina  27407-3707 
(910)  547-4020  TTY  Numbar  (919)  547- 
4055 


Raba  G.  cook.  Muhifunily  Housing  Diractor. 
HUD-lackaoo  OfBce.  Doctor  KM.  McCoy 
Federal  Buildii^.  100  Weat  Capitol  Street. 
Room  910,  Jackson.  Miaaissippi  39269- 
1016  (601)  965-4700/01  TTY  Numbar 
(601)  965-4171 

Jacksonville 

Ferdinand  Juhike.  Jr..  Multi&mily  Housing 
Diractor,  HUD-Jacksonville  Office. 
Southern  Bell  Tower.  301  West  Bay  Street. 
Suite  2200.  Jacksonville,  Florida  32202- 
5121  (904)  232-3528  TTY  Number  (904) 
232-1241 

KaoKviUe 

William  S.  McOister.  Muhifiunily  Housing 
Director.  HUD-Knoxville  Office,  John  J. 
Duncan  Federal  Building,  710  Locust 
Street.  Third  Floor,  Knoxville,  Tennessee 
37902-2520  (423)  545-4406  TTY  Number 
(423)545-4559 

Louisville 

R.  Brooks  Hatcher,  Jr.,  Multifiunily  Housing 
Director.  HUD-Louisville  Office.  601  West 
Broad  Street.  Post  Office  Box  1044. 
Louisville,  Kentucky  40201-1044  (502) 
582-6163  x260  TTY  Number  1-800-648- 
0056 

Naahville 

Ed  M  Phillipe.  Multi&mily  Housing 
Director,  HUD-Naahville  Office,  251 
Cumberland  Bend  Drive,  Suite  200. 
Nashville,  Tenneeaee  3722O-1803  (615) 
730-5365  TTY  Number  (615)  73fr-2886 

rtiifagn 

Ed  ransbergar,  Multiiunily  Housing  Director, 
HUDOiic^o  Office.  Ralph  R  Metcalfe 
Federal  Building.  77  Weat  Jackson 
Boulevani.Chicago.  Illinois.  60604-3507 
(312)  35»-«230  X2152  TTY  Number  (312) 
353-5044 

Cincinnati 

PMricia  A.  Knight.  Muhifemily  Housing 
Dirsctor,  HUD-f3nrinnati  Office.  525  Vina 


Street.  7th  Floor,  Cincinnati.  Otiio,  45202- 
3188  (513)  684-2133  TTY  Number  (513) 
684-6180 

Cleveland 

Preston  A.  Pace,  Multifemily  Housing 
Director.  HUD-Clsveland  Office, 
Renaissanre  Building.  1350  Euclid 
Avenue.  Suite  500.  Cleveland.  Ohio 
44115-1815  (216)  522-4112  TTY  Number 
(216)  522-2261 

Columbus 

Don  Jakob.  Multifemily  Housing  Director. 
HUD-Columbus  Office.  200  North  High 
Street.  Columbus,  Ohio  43215-2499  (614) 
46»-215e  TTY  Number  (614)  469-6004 

Detroit 

Robart  Brown.  Multifemily  Housing  Director, 
HUD-Detroit  Office  Patrick  V.  McNamara 
Fedaial  Building.  477  Michigan  Avenue, 
Detroit.  Michigan  48226-2592  (313)  228- 
7107  TTY  Number  (313)  226-6899 

Grand  Rapids 

Shirley  Bryant.  HUD-Grand  Rapids  Office. 
Trade  Center  Building.  50  Louis  Street. 
NW.  Third  Floor,  Grand  Rapids.  Michigan 
49503-2648  (616)  456-2146  TTY  Number 
(616)  456-2159 

Indianapolis 

Henry  Lsvandowski,  HUD-Indianapolis 
Office.  151  North  Delawara  Street. 
imliaiMpnIu.  Indiana  46204-2528  (317) 
22»-5575  TTY  Number  (317)  228-7001 

Milweukee 

Joeeph  Bates,  HDD-Milwaukee  Office,  Henry 
S.  Reuss  Federal  Plaza.  310  West 
Wisconsin  Avenue,  Suite  1380, 
MU«raukee.  Wisconsin  53203-2289  (414) 
297-3156  TTY  Number  (414)  297-3123 

Minneapolis-St  Paul 

Howard  Goldman,  Multifemily  Houaing 
Director,  HUD-Minneepolis  Office,  220 
Second  Street.  South,  Minnaapolia. 
Miimeaota  55401-2195  (612)  370-3061 
TTY  Number  (612)  370-3186 

Sout/iwest 

Fort  Worth 

Ed  Roas  Burton,  Multifemily  Housing 
Dirsctor,  HUD-Fort  Worth  Office,  1600 
Throckmorton  Street.  Fort  Worth,  Texas 
76113-2905  (817)  978-9295  x3214  TTY 
Number  (817)  978-9273 

Houston 

Albert  Cason.  Multifemily  Housing  Director. 
HUD-Houston  Office,  Norfolk  Tower.  2211 
Norfolk.  Suite  200.  Hourton.  Texas  77096- 
4096  (713)  313-2274  x7063  TTY  Number 
(713)  834-3274 

UttleRock 

Elaie  Whitaon.  Multifemily  Housing  Diractor, 
HUD-Little  Rock  Office.  TCBY  Tower.  425 
Weat  Capitol  Avenue.  Suite  900.  Little 
Rock,  ArkansM  72201-3488  (501)  324- 
5937  TTY  Numbar  (501)  324-5031 

New  Orleans 

Aim  Kizziar,  Multifemily  Housing  Director, 
HUD-New  Orleans  Office.  Hale  Bans 
Federal  Building.  501  MagBTiiw  Street.  9th 
Floor.  New  Oileana.  Loniaiana  70130-3099 


(504)  589-7236  x310e  TTY  Number  (504) 
580-7279 

Oklahoma  Qty 

Kevin ).  McNeely,  Multifemily  Housing 
Director.  HUD-Oklahoma  Qty  Office,  500 
West  Main  Street,  Suite  400,  Oklahoma 
Qty,  Oklahoma.  73102  (405)  553-7440 
TTY  Number  (405)  553-7480 

San  Antonio 

Elva  Castillo,  Multifemily  Housing  Director, 
HUD-San  Antonio  Office,  Washington 
Square,  800  Doloroea  Street,  San  Antonio. 
Texas  78207-4563  (210)  472-4014  TTY 
Number  (210)  472-6885 

GnatPlaiiu 
KanaaaQty 

Joan  Knapp,  Multifemily  Housing  Director, 
HUD-Kansas  City  Office,  Gate%vay  Tower  0. 
400  State  Avenue.  Kansas  City,  Kansas, 
66101-5462  (913)  551-5504  TTY  Number 
(913)  551-6972      ^ 

Das  Moines 

Donna  Davis.  Multifemily  Housing  Diractor. 
HUD-Des  Moines  Office,  Federal  Building, 
210  Walnut  Street.  Room  239,  Des  Moines. 
Iowa  50300-2155  (515)  284-4375  TTY 
Number  (515)  284-4718 

Omaha 

Steven  L  Gage.  Multifemily  Housing 
Director,  HUD-Omaha  Office,  Executive 
To%*er  Centra,  10909  Mill  Valley  Roed, » 
Omaha.  Nebraska  68154-3955  (402)  492- 
4114  TTY  Number  (402)  492-3183 

St  Louis 

Paul  Dribin.  Multifemily  Housing  Director, 
HUD-St  Louis  Office,  Robert  A.  Young 
Federal  Buihling.  1222  Spruce  Street, 
Third  Floor.  St  Louis,  Missouri  63103- 
2836  (314)  530-6666  TTY  Number  (314) 
539-6331 

Rod^  hkMintains 

Denver 

Larry  C  Sidebqttom,  Multifemily  Housing 
Director.  HUD-Denver  Office,  First 
Intersteto  Tower  North,  633-1 7th  Street, 
Denver.  Colorado  80202-3607  (303)  672- 
5343  X1172  TTY  Number  (303)  672-5248 

Pacific/Hawaii 

Honolulu 

Michael  Flores,  Multifemily  Housing 
Director.  HUD-Honohihi  Office,  Seven 
Waterfront  Plaza.  500  Ala  Moana 
Boulevard,  Suite  500.  Honolulu.  Hawaii 
96813-4918  (806)  522-8185  x246  TTY 
Number  (808)  522-8193 

Los  Angsles 

Vivian  Williams.  Acting  Multifemily  Housing 
Director.  HUD-Los  Aligeles  Office,  1615 
Weat  Olympic  Boulevud,  Los  Angeles, 
Calilbmia  90015-3801  (213)  894-8000 
X3802  TTY  Numbar  (213)  804-8133 

Phoanix 

Sally  Thomas,  Mnltiferally  Housing  Director, 

HUD-Phoenix  Office,  T%vo  Arizona  Center. 

400  North  5th  Street  Suite  1600,  Phoenix. 

Ariaona  85004  (602)  379-4667  xe236  TTY 

Numbar  (602)  379-4464 


William  F.  Bolton.  Multifemily  Housing 
Director,  HUD-Saciamanto  Office.  777- 
12th  Stnet  Suite  200,  Sacmmanto. 
California  05814-1907  (916)  498-S220 
x322  TTY  Numbar  (916)  496-5959 

SanPrandaoo 

Janet  Biowdar.  Muhifemily  Houaing  Diractor, 
HUD-San  Fkaadaoo  OfBoa.  PhilUp  Bmton 
Fadeid  Buildii«  aod  U.S.  Court  Hooao. 
450  Gofalan  Gate  AvsmM,  PO  Box  30003, 
San  Frandaco,  Califomia.  04102-3448 
(415)  436-6560  TTY  Nnmbar  (41S)  436- 
6504 

Noithwnt/Ahaka 
Portland 


I C  Coawdc  Muhifinnily  Housii« 
Director.  HUD^Hatknd  Office,  520 
Southwest  Sixtti  Avenue,  Suite  700, 
Portland,  Onfon,  97204-1596  (503)  326- 
2513  TTY  Number  (503)  326-8656 

1a«ttlfl 

Willie  Spearman.  Muhifemily  Housing 
Diractor,  HUD-Settte  OfBce.  Seattle 
Fadanl  OfBce  Bonding,  909 1st  Avenue, 
Suite  200,  SaaUla,  Waddngloa  96104-1000 
(206)  824>-6207  X3249  TTY  Numbar  (206) 
220-5185 


GA,Atlanta 

Mr.  Panl  WUte.  Adante  EZ  Cofpontlan.  101 
Marietta  Street.  Eleventh  Floor,  Atlanta. 
GA  30303. 404-331-4480  (phone),  404- 
331-4515  (fex) 

mCkicago 

Mr.  Joae  Carda.  Chy  of  Oiic^o,  20  North 
Oaric  Stnat  28di  Floar,  CUo^o,  E.  60802, 
312-744-0623  (phone),  312-744-0606 
(fax) 

MD.Baltiman 

Ms.  Diane  BeU.  Ei^Mwer  BaMmora 
1  faiiagiwiisiit  Gorporatiim,  111  S.  Calvert 
Straat  Suite  1550.  BaMmoce.  MD  21202. 
410-783-4400  (phone).  410-^83-0528 
(fex) 

MLDatioH 

lifa.  Gloria  W.  RoUnatm.  City  of  Detiott 
Planning  and  Development.  2300  Cadillac 
Tower  Baildii«,  DaUoh.  MI  48226, 313- 
224-6We  (phone),  313-224-1629  (fax) 

NY,  New  York 

Mr.  Kevin  Nunn.  Bronx  Overall  Bconnmir 
Development  Corporation,  196  East  161st 
Street.  Second  Floor,  Bronx.  NY  10451. 
718-590-3549  (phone).  718-500-5814 
(fex) 

NY.NawYodc 

Ms.  Deborah  Wri^  Diractor.  Upper 
Manhattan  Buipuwetiuaut  Zone, 
Development  Cosporatian.  Powell  Office 
BuihUiv,  163  Weat  125th  Straat  Suite 
1204,  New  Yoric  NY  10027. 212-032-1002 
(phone).  212-032-1907  (bx) 


PA,  Philadelphia 

Mr.  Carioa  Acoata.  Qty  of  Philadelphia.  1000 
Aich  Straat  GaUaiyLevd.  Philadelphia. 
PA  19103, 215-686-0763  (phone).  215- 
686-0600  (fuc) 

NJ.  Camden 

Mr.  Rlchaid  Cunnings,  Candan 
Bmpowenaant  Zona  Corporation,  412 
Noitii  Second  Street  Camden.  NJ  08104, 
600-541-2836  (pbnw),  eO»-641-8«S7 

(fex) 

Supjdmngntal  Rmputmuient  Zanet 

CA.LoaAi«alee 

Mr.  Parker  C  Andaraon.  Qty  of  Loa  Aofslea. 
Conumuity  Development  Dapattmaut  215 
Weat  6th  Street,  Third  Floor,  Loe  AagriM. 
CA  90014, 213-485-1617  (pliane),  213- 
237-0551  (fn) 

(MLOevdand 

India  Laa.  Dinctar,  Oavriand  Bmpowannant 
Zona.  601  Lakaaida  Avenue.  Qty  Hall. 
Room  335,  Oavdand.  GH  44114. 216-664- 
3803  (phone).  216-420-6522  (fax) 

Aihoneed  Ehtafpiise  Gommaniljes 
CA.Oakland 


CA.  San  Francisco 

Ms.  Pamela  David.  Qty  of  San  Frandaoa.  San 
Fkuciaoo  Enterprise  Comi 


Kofe  Bonnr.  Qty  (rf  Oakland.  One  Qty  HaU 
PlaiB.  Third  Fkor.  Oekland.  CA  94612. 
510-2S8-S303  (phone).  510-238-6538 

(fex) 


MA.1 

Mr.  R«(iaaldNunBally.  Boaton 
r«|iiiwi— <  Twiin  m  TTiiiuiilmi  Hurt 
Boaton.  MA  02110. 617-445-3413  (phone). 
617-445-6675  (fn) 

KS.  KaMM  Qty  and  MO.  KaiwM  Qty 

Mr.  Gal  BandK.  MARC.  600  Bnadwagr.  300 
■I  I  npte  CMter.  ranara  Qty.  fcg)  64105- 
1554. 610-474-4240  (phone).  816-421- 
7758  (fex) 

I'A.  Houston 

Ms.  ludhh  Bodar,  900  Ba^  Street  Qty  HaU 
Annax.  Mqpor's  Oflke,  Second  Floor, 
Houston,  TX  77002,  713-247-2666 
(phone).  713-347-3065  (fin) 

jnilaiiJi/si  Ctiuiiiiiijuffei 

AL.  Birmindiam 

Mr.  John  H.  GanimiU.  Qty  of  Bfanin^nm. 
710  N.  20lh  Street  Qty  HeU.  Room  224, 
Btamingham.  AL  35203, 205-254-2870 
(phone),  205-254-2541  (fuc) 

AR.  Pulaski  County 

Mr.  Henry  McHenry,  Enterprise  Community 
Committee  Boerd.  300  South  Spring.  Suite 
800.  little  Rode  AR  72201-2424. 501- 
340-5675  (phone).  501-320-5680  (fn) 

AZ.  Phoenix 

Mr.  Ed  Zuercher.  Qty  of  Mioanix.  200  West 
Weehingtan  Street  12di  Floor,  Phoenix. 
AZ  85003-1611. 602-261-6532  (phona). 
602-261-6327  (fin) 

CA.SanDiagD 

Ms.  Bonnie  Contnns.  Qty  of  Sen  Di«gD.  202 
C  Straet  MS  3A.  San  Dtago,  CA  92101. 
010-236-6646  (phone).  619-236-6512 
(fex) 


25  Van  Ness  Avenua.  Suhe  TOO.  San 
Fnndaco.  CA  94102. 415-252-3107 
(phone),  415-252-3110  (fin) 

GO,Danver 


Mf.  <7«Siiy  ntfal,  P-nmiiwiiitty  1 

Agmcy.  216 16lh  Street  Suite  1400. 
Danvar.  00  80202. 303-640-4767  (phone). 
303-640-7120  (fin) 
Mr.  Ernest  Hii^bes.  Qty  of  DMver.  216 16di 
Sinet  Soite  1400,  Denver,  00  aoaOS,  303- 
640-7128  (phone).  309-640-7120  (fex) 

CT.l 


Ms.  Jndoe  Mllis.  Qty  (rfBridpnott  Office  of 
(kant  Adndnistzatian.  Qty  HdL 
BridfportCT  06604. 203-332  8682 
^hane),  203-332-5656  (in) 

CT,  New  Haven 


CT 


>  Nwd-Wimaim,  Qty  vtHmm 
Haven,  165  Chnrch  Street  New 
06510. 303-046-7707  (phan^ 
>(fex) 


DC.Waahii«tan 

ife.  Judy  CehaU.  District  of  CofamUa  BC 
Plqgram.  51 N  Sdeat  NB.  Suite  300. 
WmhJi^tMi.  DC  20001. 202-635-1386 
(phoM),  202-535-1550  (fin) 

DB,Wilmii«tan 

Mr.  )nBM  Walkar,  WlhniiMtan  fttfanaiee 
Commun^,  Louis  L.  Redding  C^/Connty 
BuikUi«,  800  French  Street  Olh  noor, 
Was^s^aa,  DB 19001. 302-571-4160 
(phoiw),  902-571-4102lfax) 

■I.  Mt— .t/rWU  r.n«ty/llFi  ■» il 

kfr.  Tony  E.  Crqip.  Sr.,  OfBoe  ofBeonomte 
Devel^msnt  140  Weat  Fla^.  Suite 
1000.  MiamL  FL  33130-1501. 306-375- 
3431  (phone),  306-375-34X6  (fin) 

PUTampe 

hfr.  Benjamin  Stevenson.  Qty  of  Tmqia. 
1310  Odi  Avenue.  Tampa.  FL  33605. 819- 
242-5359  (phone).  813-242-5381  (fin) 

GA,Albeity 

Mr.  Anthony  Cooper,  Deportment  of 
Community  end  Ronniimir  Deielupmat 
230  South  jKikeon  Stnet  Soite  315. 
ABMUty,  GA  31701. 012-490-7807  (phone). 
012-430-3909  (fn) 

IA.DmMonMS 

Iffe.  Katfay  Kafela.  Qty  of  Dm  Moines.  002 
Bast  First  Street  Dm  Moinea.  lA  50300. 
515-283-4151  (phone),  515-237-1713 
(fex) 

IL.  Beat  St  Louis 

Mr.  P«cy  Harris.  Qty  of  Emt  St  Louis,  Qty 
of  East  St  Louis.  301  River  Paric  Dr..  East 
St  Louis.  IL  62201, 618-482-6644  (phone). 
616-462-6646  (fin) 

IL,  ^Kingfield 

Ms.  Jaoqudina  Richie.  Office  of  Economic 
Devriopment  231  South  Sixth  St. 
Sprii«Beld.  IL  62701. 217-780-2377 
(^Mne),  217-780-2380  (fin) 

IN,  hidianapolis 

li^  Mary  Kapur,  2580  Qty  County  Building. 
200  Bart  Weehington  St,  Indienapolis.  IN 
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46204.  317-327-3601  (phoDe).  317-327- 
5271  (fiuc) 
Mr.  Muk  Young.  CtMiunuiiity  DBvvlopment 
and  Human  Services.  1860  City  County 
Bulling,  Indiuiapolis.  IN  46204 

KY.  Louisville 

Ms.  Carolyn  Gatz,  Empowerment  Zone 
Community,  601  Wast  lefisfson  St. 
Louisville.  KY  40202,  502-574-4210 
(phone).  502-574-«201  (fin) 

LA.  New  Orleans 

Ms.  Thelma  R  Ftench.  Office  of  Fedanland 
State  Programs.  1300  Perdido  Street.  Room 
2E10.  New  Orleans.  LA  70112. 504-665- 
6414  (phone).  504-565-6076  (ftx) 

LA.  Ouachita  Parish 

Mr.  Ken  Newman,  2115  Joalioa  Street. 
Monroe.  LA  71201. 318-367-2572  (phona). 
318-387-0054  (fax) 

MA.Low«U 

Itfa.  Sua  Baatoo.  Qty  Hall.  375  Menimack 
Street.  Qty  Hall.  Lowrell.  MA  01852. 506- 
970-4165  (phone).  506-070-4007  (fax) 

MA.  Sprii«field 

Mr.  ^m  Asselin.  Conmmnity  Development 
Dapartment,  36  Court  Street,  Springfield, 
MA  01103.  41»-787-«050  (phone).  413- 
787-6027  (fax) 

MLFlint 

fit.  Lany  FoSlar,  Township  of  Mount  Morris. 
G-«447  Bicentennial  Paricway,  Mount 
MooJs  Totmsh^,  MI  48458. 810-785- 
0138  (phone).  810-785-7730  (fax) 

Ibfa.  Nucy  Jurkiewicz.  Qty  of  Flint.  1101 
South  SagtaMW  Street.  FUot.  MI  48S02. 
810-786-7436  (phone).  810-766-7351 
(fax) 

MLMuskagon 


Mr.  ^  Kdmnnsmi.  City  of  Muskagon. 
Bconomic  Developnient  Department.  833 
Tanaoe  Street.  Mushegon,  MI  49443. 616- 
734-6977  (phone).  616-724-6790  (fax) 

Ms.  Fleia  KOtcbell.  Department  of  Planning 
and  Community  Development,  2724  Peck. 
Muskegon  HeighU.  MI  49444, 616-733- 
1355  (phone),  616-733-7382  (fax) 

MN.  Minneapolis 

Mr.  Ken  Brunsvold,  OCBca  of  Grants  k 
Spaaal  Proiect.  350  South  Fifth  Street.  City 
Hall.  Room  200.  Minneapolis.  MN  55415. 
612-673-2348  (phone).  612-673-2728 
(fax) 

MN.StPinl 

Mr.  Jim  Zdon.  Qty  of  St  Paul.  Planning  and 
Economic  Development  25  West  Fourth 
Street.  St  Paul.  Minnesota  55105, 612- 
266-6559  (phone).  612-228-3314  (fax) 

MO.  St  Louis 

Ms.  Dorothy  Dailey,  St  Louis  Development 
Caq>..  330  North  15th  Street.  St  Louis,  MO 
63103.  314-622-3400  (phone).  314-622- 
3413  (fax) 

MS.] 


NC.  Charlotte 

Ms.  Charlene  Ahbott.  Neighboffaood 
Development  Department,  600  East  Trade 
Street.  Charlotte.  NC  28202. 704-336-5577 
(l^ione).  704-336-2527  (fax) 

NE,  Omaha 

Mr.  Scott  Knudsen.  Qty  of  Omaha,  1819 
Famum  Street.  Suite  1100,  Omaha,  NE 
68183. 402-444-5381  (phone),  402-444- 
6140  (fax) 

NH,  Manchester 

Ms.  Amanda  Parenteau,  City  <rf  Manchester, 
889  Elm  Street,  City  Hall,  Manchester.  NH 
03101, 603-624-2111  (phone).  603-624- 

6308  (fax) 

NJ,Newari( 

Ms.  Angela  Corfoo.  Department  of 
Administration,  Qty  Hall.  Room  B-16, 920 
Broad  Street,  Newark.  NJ  07l02. 201-733- 
4331  (phonoe).  201-733-3769  (fax) 

NM.  A&uqueique 

Ms.  Syhria  Fettee.  Family  ft  Community 
Services  Department.  One  Civic  Plea.  NW. 
Albuquerque.  HM  87103. 505-766-2860 
(phone).  505-766-3204  (fax) 

NV.LasVa 


Mr.  VMlUe  Cole.  Office  of  Qty  Plannii«/ 
kfinority  Business.  218  South  President 
Street.  Jackson.  MS  39205. 601-960-1055 
(phone).  601-980-2403  (fax) 


Ms.  Ynmne  Gates,  dark  County 
Commissioners  Office.  500  South  Grand 
Central  Parkway.  P.O.  Box  551601.  Las 
Vegas.  NV  89155-1601. 702-455-3239 
(phone).  702-383-6041  (fax) 

Ms.  Jenniihr  Padre.  Southeni  Nevada 
Enterprise  Community.  500  South  Grand 
Cmotail  PUkwqr.  P.O.  Box  551212.  Las 
VegM.  NV  89155-1212.  702-455-5025 
(ptooe).  702-455-6038  (fax) 

NY,  AlbanyH'roy/Schenectady 

Mr.  Kevin  Ot^onnor.  Cantar  ior  Kconnmin 
Growth.  One  Kay  Cocp  Maai.  Suite  600, 
Albany.  NY  12207. 518  465  8975  (phone), 
518  465  6681  (fax) 

NY.Bufihlo 

Ms.  Paula  Roaner,  Buffalo  Enterprise 
DevelopmantCaqkifatian.  620  Main  Street. 
Buffalo,  NY  14202,  716-642-6923  (phone). 
716-842-1779  (fax) 

NY,  Newrfaurgh/Kingston 

Ms.  Allison  Lee,  Qty  of  Newburgh. 
Community  Development  ,83  Broadway. 
Newburgh.  NY  12550, 914-569-7350 
(phone).  914-569-7355  (fax) 

NY,  Rocheeter 

Ms.  Carolyn  Argust,  Qty  of  Rochester 
Kconomir  Development  30  Church  Street 
Qty  Hall.  Room  205A.  Rochester.  NY 
14614.  716-428-7207  (phone).  716-428- 
7069  (fax) 

OH.  Akron 

Mr.  Jeny  Egan,  Department  of  Planning  tc 
Urban  Dtwelopment  166  South  High 
Street  Akion,  OH  44306-1628. 330-375- 
2090  (frfione),  330-375-2387  (fax) 

OH.  Columbus 

Ut.  VttiUk  Gudy.  Economic  Development 

Administrator,  99  North  Fhmt  Street. 

ColumbiM,  CH  43215, 614-645-7574 

(phone).  614-645-7855  (fax) 
Mr.  John  Beard.  Cnhimhiis  Compact 

Coepotation,  815  East  Mound  Street.  Suite 


108,  Columbus,  OH  43205. 614-251-0926 
(phone),  614-251-2243  (fax) 

OK.  Oklahoma  Qty 

Mr.  Carl  Friend,  Oklahoma  Qty  Planning 
Department,  420  West  Main  Street,  Suite 
920,  Oklahoma  Qty.  OK  73102, 405-297- 
2574  (phone).  405-297-3796  (fax) 

OR.  Portland. 

Ms.  Regena  S.  Warrai.  Qty  of  Portland.  421 
SW  Sixth  Stteet  Suite  700.  Portland.  (XI 
97204, 412-487-9118  (phone).  412-25»- 
2565  (fax) 

PA,  Pittsbuii^ 

Ms.  Bev  Gillot  Qty  of  Pittsburgh,  4433 
Uurel  Oak  Drive,  Allison  Puk.  PA  15105, 
412-467-9118  (phone),  412-255-2585 
(fax) 

PA.  Harrisburg 

Ms.  JoAnn  Partridge.  City  of  Hairiaburg. 
Department  of  Building  and  Housing 
Development  MLK  Qty  Government 
Center,  10  North  Second  Street  Harririiurg, 
PA  17101-1681,  717-255-6424  (phone). 
717-255-6421  (fax) 

RI,  Providence 

Mr.  Joe  Montiaro.  Providence  Plan.  56  Pine 
Sdeet  Suite  3B,  Ptovideac».  RI  02903, 
401-455-8880  (phone),  401-331-6640 
(fax) 

Mr.  Prtrick  Mcfinigen,  Providence  Plan.  56 
Pine  Street  Suite  3B,  Providence.  RI 
02903, 401-455-6880  (phone).  401-331- 
6840  (fax). 

SCCharleston 

Patricia  W.  Ciawfacd.  Houaing/Cammunity 
Development  75  Calhoun  Street  Division 
615.  Charleston.  SC  29401-3606. 803-724- 
3766  (phone).  803-724-7354  (fax) 

TN.NashviUe 

Mr.  Phil  Ryan.  Metropolitan  Development 
and  Hoiisiiig  Aganqr.  701  South  Sixth 
Street  Nashville.  TN  37206. 615-252-6505 
(phone).  615-252-8559  (fax) 

TN,  Memphis 

Ms.  Shiriey  Collins,  Center  fat 
Neighbiuiioods,  619  North  Seventh  Street 
Memphis.  TN  38107, 901-526-6627 
(phone),  901-526-6627  (fax) 

TX.ElPaso 

Ms.  Deborah  G.  Hamlyn.  Qty  of  El  Paeo.  #2 
Qvic  Center  Plaza.  9th  Floor.  El  Paso,  TX 
79901. 915-541-4643  (phone).  915-541- 
4370  (fax) 

TX.Waco 

Mr.  Charles  Danieb,  Qty  of  Waco,  P.O.  Box 
2570,  Waco,  TX  76702-2570, 817-750- 
5690  (phona),  817-750-5880  (fax) 

TX.  Dallas 

Mr.  Mark  Obaeo.  Empowerment  Zone 
Manager.  1500  Marilla.  2B  South.  Dallas. 
TX  75201,  214-670-4897  (phone),  214- 
670-0158  (fax) 

TX.  Sen  Antonio 

Mr.  Curlay  Spears,  Qty  of  San  Antonio.  419 
South.  Main.  Suite  200.  San  Antonio.  TX 
78204. 210-220-3600  (phana).  210-22O- 
3620  (fax) 


UT,  Ogden 

Ms.  Karen  Thurber,  Ogden  Qty 
Neighboriiood  Development  2484 
Washington  Boulevard,  Suite  211,  Ogden. 
UT  84401, 801-629-8943  (phone),  801- 
629-6902  (fax) 

VA,N(»folk 

Ms.  Eleanor  R.  Bradshaw,  Norfolk  Works,  201 
Gnaby  Street  Norfolk.  VA  23510,  757- 
624-6650  (phone),  757-622-4623  (fax) 

VT,Buriington 

Mr.  Brian  Pine,  Office  of  Community 
Develoiment,  Qty  Ifall.  Ro«n  32. 
Burlington,  VT  05401,  802-865-7232 
(phone),  802-865-7024  (fax) 

WA,  Seattle 

Mr.  Charies  Depew,  Qty  of  Seettle.  Seattle 
Municipal  Building.  Third  Flocv.  Seettle. 
WA  98104-1826, 206-684-0208  (phone). 
206-664-0379  (fax) 

WA.Taccmia 

Mr.  Christopher  Andersm,  Tacoma 
Empo%«erinent  Consortium.  2501  East  D 
Street.  Suite  209,  Taooma,  WA  96421, 206- 
572-2120  (phone).  206-572-2625  (fax) 

WLKOlwaukee 

Ms.  Una  Vanderval,  Department  of  Qty 
Development  809  Nmth  Broadway, 
Milwaukee.  WI 53202  414-286-5900 
(phone).  414-286-5467  (fax) 

WV,  Huntii^ton 

Ms.  Cathy  Bums,  Community  Development 
and  Planning,  800  Fifth  Avenue,  Suite  14, 
P.O.  Box  1659.  Huntington.  WV  25717. 
304  606  4486  (phone),  304  606  4465 
(fax) 
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t  oooc  4>ia-cr-r 


UMI 


UMI 


Friday 

May  23,  1997 


Part  VI 


The  President 


Proclamation  7005— National  Maritime 
Day,  1997 


28605 


Ttimnl 

VoL  62.  No.  100 

FHday,  May  23.  1907 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  7005  of  May  21,  1997 
National  Maritime  Day,  1997 


(FR  Doc.  97-13856 
FUed  5-22-97:  8:45  am] 
BUIii«  code  319S-01-P 


By  tiie  Pnaideiit  of  tiw  Unitad  States  (rf  America 

A  Piodamatioii 

Throughout  America's  history — ^firom  the  Revolutionary  War  to  today's  global 
challenges — our  United  States  Merchant  Marine  has  fulfilled  its  mission 
with  patriotism  and  efficiency,  transporting  our  Nation's  cargoes  in  times 
of  both  peace  and  conflict  Our  Merchant  Marine  has  shown  its  mettle 
time  and  again  during  major  United  States  military  engagements,  proving 
to  be  a  crucial  component  in  support  of  our  Armed  Forces'  efforts  to  protect 
our  national  interests  and  defend  our  freedom.  Today,  we  salute  these  skilled 
civilian  seafarers,  who  continue  to  distinguish  their  profession  and  dem- 
onstrate their  commitment  to  America's  security  through  their  unwavering 
support  of  our  troops  abroad  in  both  peacekeeping  and  humanitarian  oper- 


Histoiy  has  taught  us  how  important  a  nation's  flag  presence  is  on  the 
high  seas.  Heeding  the  lessons  of  the  past,  the  Congress  and  I  reaffirmed 
our  pledge  for  a  strong  U.S.-flag  fleet  when  I  signed  into  law  the  Maritime 
Security  Act  of  1996.  This  legislation  sets  the  course  for  America's  Merchant 
Marine  into  the  21st  century,  sustaining  a  strong  sealift  capability  and  bolster- 
ing nati(mal  security.  The  Act  will  strnigthen  Americah  maritime  and  allied 
industries,  while  energizing  our  efforts  to  further  stimulate  the  economy 
through  trade  and  commerce. 

As  we  look  to  the  challenges  of  the  future,  we  recognize  the  continuing 
importance  of  our  U.S.  domestic  maritime  fleet  to  the  maintenance  of  our 
Nation's  conmiercial  and  defense  maritime  interests.  I  commend  the  merchant 
mariners  whose  unstinting  service  has  helped  maintain  both  our  domestic 
and  our  international  U.S.  fleets. 

In  recognition  of  the  importance  of  the  U.S.  Merchant  Marine,  the  Congress, 
by  a  resolution  approved  May  20,  1933,  has  designated  May  22  of  each 
year  as  "National  Maritime  Day"  and  has  authorized  and  requested  the 
President  to  issue  annually  a  proclamation  calling  for  its  observance. 

NOW.  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  herel^  proclaim  May  22,  1997,  as  National  Maritime  Day. 
I  urge  all  Americans  to  observe  this  day  with  appropriate  programs,  cere- 
monies, and  activities  and  by  displaying  the  flag  of  the  United  States  at 
their  homes  and  in  their  communities.  I  also  request  that  all  ships  sailing 
under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twraity-first 
day  of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Ladependence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first 
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The  items  in  this  list  were 
edHoriaHy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 
significanoe. 


RULES  QOmO  INTO 
EFFECT  MAY  23,  1997 

COMMERCE  09ARTMENT 

Legal  proceedings: 
Employee  indemnification; 
'   policy  and  procedures 
statement;  published  4-23- 
97 

COMMERCE  DEPARTMENT 
NaMonal  Oceanic  and 
Atmoapheric  AdwtnlslfaUBn 

Fishery  conservation  and 
management: 
Alaata;  fisheries  of 
Exclusive  Economic 
Zone- 
High  seas  salmon; 

published  4-2347 
High  seas  salmon; 
correction;  published  5- 
1447 

ENVmONMBITAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indnna;  published  5-2347 
Texas;  published  5-23-97 
Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Cydanilide;  published  5-23- 

97 
Pelargonic  acid;  published 

S-23-97 
Pendimethaiin;  published  5- 

2347 

Toxic  substances: 
Testing  rsQUNoments 
Phenol:  published  5-2347 


Common  carrier  services: 
Telephone  Consumer 
Proiecton  Act  of  1991; 
implementation — 
Facsimile  broadcast 
service  provider; 
focBimile  identification 
Miiufinalion;  published 
4-2347 

FB)BIAL  TRADE 


Textile  Fi>er  Products 
Identification  Act: 
Elastoester;  new  fiber  name 

and  definilion;  published 

5-2347 


OENERAL  SERVICES 
ADMMMTRATION 

Federal  property  management: 
Utilization  and  disposal- 
Foreign  gifts  and 
decorations;  reporting 
requirements;  published 
5-2347 

JUSTICE  DEPARTMENT 


Adjustment  of  status  to  that  of 
person  admitted  for 
permanent  residence: 
published  5-2347 

TRANSPORTATION 


Regattas  and  marine  parades: 
CaKfomia  Cup  Race; 
published  5-1347 

TRANSPORTATION 
DEPARTMBIT 
AvMDOn 


Ainworthmess  directives: 
de  Havifland;  published  4-1- 

97 
de  HavWand;  correction; 

publishefl  5-7-97 
Jetstream  Aircraft,  Ud.; 

puUiahed  4-1-971 

RULES  GOINQ  INTO 
EFFECT  MAY  24.  1997 

TRANSPORTATION 


Coast  Guard 

Regattas  and  marine  parades: 
Memphis  in  May  Sunset 
Symphony;  published  5- 
2047 

COMMENTS  DUE  NEXT 


AGRICULTURE 
O^ARTMBTT 


Limes  grown  in  Florida  and 
imported;  comments  due  t)y 
5-2»47;  published  4-29-97 

Mifc  maifceling  orders: 
Upper  Florida;  comments 
due  by  54747;  published 
4-2447 

Soybean  promotion,  research, 
and  consumer  informaUon: 
United  Soyt>ean  Doawj; 


ndjm  111  lentil,  comments 
due  by  5-3&87;  publishad 
4-3047 

AGRICULTURE 


nuwmaiang  peuiiuns 
Retail  pet  store;  term 


due  by  5-27-97; 
pubHahed  3-2547 
Planl-rslaled  quarantine. 


FmNs  and  vegetables: 
importation;  comments 
due  by  5^747;  published 
3-2547 

AGRICULTURE 
DEPARTMENT 
Grain  Inspaclion, 


Fees: 
Official  inspection  and 
weighing  services; 
comments  due  t)y  5-28- 
97;  published  5-1347 

AGRigjLTURE 

DEPARTMENT 

Rival  UIMIIes  Sarvioa 

Electric  loans: 
Electric  tMrrowers; 
accounting  reqursments; 
comments  due  by  5-29- 
97;  published  4-2947 

BLMO  OR  SEVERB.Y 
DISABLED.  COMMTTTEE 
FOR  PURCHASE  FROM 
PEOPLEWHO  ARE 

^^mnnniev  lor  micnBee 
Frain  Paopla  Who  Are  BRnd 
or  Beweialy  MaaMad 
Miscellaneous  amendments; 

comments  due  by  5-2747; 

published  3-2747 


hilsfnalional  Trade 


Uruguay  Round  Agreements 
Act  (URAA): 
Antidumping  and 

countervailing  duties; 

conformance  and  Federal 

regulalory  review; 

comments  due  by  5-27- 

97;  published  5-1247 


Fishery  conservation  and 


Alaska;  fisheries  of 
Exclusive  Economic 
Zone— 
Shortraker  and  rougheye 


Animal  welfare: 


by  5-2747;  pubished 
5-1447 

tiiMiiiii    Ml  III  iiiig.il      iifa 

MBannc  swcNuasn;  onn 
giinet  emergency  closure: 
comments  due  tqr  5-29- 
97;  published  5-1447 

West  Coast  States  and 

111 II  ■ill  nil     Oil  ii'ITii 

wesiem  racnic 

fisheries— 

Ctiiraok.  salmon: 
comments  due  tiy  5-27- 
97;  pubished  5-1247 


Marine  mammals: 
ncMoniai  taran^^ 
Naval  activities;  USS 
Seamnlf  sutwiarins 
STKxx  lesiing; 
comments  due  by  528- 
97;  published  4-2847 

DEFBISE  DEPARTMBfT 

Federal  Acquisition  Regulation 

(FAR): 

Modular  contracting; 
comments  due  ^  5-27- 
97;  published  3-27-07 

Progress  payments; 
comnwnts  due  by  5-30- 
97;  published  5-147 


Corps 

Water  resource  developmsnt 


comments  due  by  5-3&47; 
published  4-1547 


Acquisition  raguMions: 
Technical  data  reguWtons; 
revisions  to  rights; 
comments  due  by  5-30- 
97;  published  34147 


PROTECTION  AGBICY 

Air  pollutants,  hazardous; 
national  emission  standards: 

iifnnl    IMi  II .ml 

wool  noergiass 
manufacturing  facilities: 
commsnts  due  t>y  5-27- 
97;  pubished  3-3147 
Air  programs: 
Outer  Continental  SheH  air 
rBQulation^^~ 
CorrespondKig  onshore 
area  rsquirementr, 
consistency  update  for 
Florida;  comments  due 
by  54Q47;  published 
4-3047 
Air  quality  imptementatnn 
plans;  approval  and 
promulgalion;  various 
States: 

CaUfomia:  commerce  due  by 
54047;  published  4-30- 
97 

New  Jersey:  comments  due 

by  5-3047;  published  4- 

3047 
CMahoma;  comments  due 

by  5-2947;  pubished  5- 

1447 
WaMngton;  oonvneiMs  due 

by  5-3047;  pubished  4- 

3047 
Air  quakty  implemenlaiion 
plans;  VAVappraval  and 
promulgation;  various 
Stales:  air  quaMy  planning 

PUfPOQOSf  OOSIQnflilOf)  Oi 


500-07;  pubished  440- 
97 
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Ctaw  Air  Act 
Enhanced  monNoring 
program; 


ewidance 


Document  avaUbMy; 
comments  due  t>y  5-27- 
97;  published  4-2547 
tolerances  in  food, 
»eds,  and  raw 
agricuMural  commodWee: 
BromoKynH;  comments  due 
by  5-2»«7;  pubiahed  5- 
1647 
Wilar  poluBon  control: 
Staler  queily  standards— 

Idaho;  comments  due  by 
fr2847:  pubiahed  4-28- 
97 

FAnMcnEDrr 


Farm  credM  system: 
Fundbig  and  fiscal  altafes, 
loan  poicies  and 
operations,  and  fundsig 


CumuMive  voting  by 


due  by  S27-07; 
pubished  4-2S97 


Radto  stations;  table  of 


Colorado;  comments  dus  by 
S27-97:  pubiahed  4>11- 
97 

Kansas;  comments  due  by 

S27-97;  pubiahed  4-11- 

97 
Louiaiana;  comments  dus  by 

M7-97:pubished4-ii- 

97 
Mtasouri;  comments  due  by 

fr27-97;  pubiahed  4-11- 

97 
Nevada  at  aL;  comments 

dus  by  5-27-97;  pubished 

4-11-97 

FBMSUL  B.ECTK)N 


Contribution  and  anpeiidMura 
ImtaHoits  and  piohibibons: 


and  psily  commMse 


comments  due  by  5^0- 
97;  pubiahed  5-547 


Bank  Capital 
Stodc  laaue  and 
CwKaialon  (Reguialion  Q: 

regulalory  burden 
reduction;  comments  due 
by  S^&«7;  pubiahed  3- 
31-97 


Membership  o«  Stale  benicing 
institutions  (Regulation  H): 
Simpification.  update,  and 

regulatory  burden 

reduction;  comments  due 

by  54047;  pubiahed  3- 

3147 
Security  procedures 
(Regulation  P);  comments 
due  by  5-3047;  pubiahed 
3<J147 


THMFT  MVESTMENT 


ThriR  savings  plan: 
Death  benefits  payments; 
comments  due  by  5-27- 
97;  pubished  3-2747 

FB)EiUL  TRADE 


Hobby  Protection  Act: 
OveraH  costs,  benefits,  and 
regulalory  and  9conoime 
impact;  comments  due  by 
5-2747;  pubished  3-25- 
97 
Q8IERAL  SERVICES 
AOtMMTRATKM 
Federal  Acquiaition  Regulation 
(FAR): 

Modular  contracting: 
uumments  due  by  5-27- 
97;  pubished  3-2747 

HEALTH  AND  HUMAN 


FMid  and  Dnig 

Food  addttives: 


1 ,4-benzenedicaitx»yic 
add,  etc;  comments 
due  by  5-21^7; 
pubished  4-2847 
Food  tor  human  consumption: 

WWlo  chocolate;  identily 
alandofd,  comments  due 
by  5^-97;  pubished  3- 
10-97 

HEALTH  AND  HUMAN 


Medtoaraand  Medtoaid 
programs: 
Physical  therapy,  reepiralory 


«id 
occupational  therapy 
services;  salary 
equivalency  guideines; 
cuiiMHSiitB  due  l>y  5-27- 
97;  pubiahed  3-2847 

HOUSMG  AND  URBAN 


Houaing  Opportunity  Program 
Exianaion  Act  of  1996; 


nrwderate  rehabilitation 
programs;  admisaion  and 
occupancy  rsquirements; 
comments  due  by  540- 
97;  pubished  34147 

INTERIOR  D^ARTMENT 


Endengered  end  threatened 
species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
5-27-97;  pubished  3-25- 
97 
MTERIOR  DEPARTMENT 


Oulsr  Continentai  SheM; 
geological  and  geophysical 
exploratiorw;  comments  due 
by  &-3047;  pubished  5-1- 
97 
Outer  Continental  SheN;  oil, 
gas,  and  sulphur  operations: 
OH  sndgas  production 
measurement,  surface 
comminging,  arKl  security; 
comments  due  by  5-27- 
97;  pubished  2-2647 
Royalty  management: 
Functions;  delegation  to 
States;  comments  due  by 
5-2747;  pubished  4-24- 
97 
Oi  valuation;  Federal  leases 
w)d  Federal  royalty  oH 
sate;  comments  dus  by  &■ 
2847;  pubished  4-2447 

MTERIOR  D9ARTMENT 


Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
sutxnissions: 
Alabama;  comments  due  by 

&2747;  pubished  4-25- 

97 
Indtena;  comments  due  by 

5-2»^;  pubished  4-29- 

97 
Mnsouri;  comments  due  by 

5-2&«7;  pubished  4-29- 

97 
JUSTICE  D9ARTMENT 


Pubic  safely  oMcers^  dsath 
and  dteabiity  benefits: 
Federal  law  enforcement 


by  54747;  pubished  4- 
2447 
LABOR  DEPARTMBIT 


employee  RetiremenI  Income 
Security  Act 


Sectton  8  rertai  imliii  rtii. 
ranM  vouclier,  and 


OOfanDunonB,  oommeim 
due  by  547-97;  pubiahed 
347-97 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMBSSTRATION 

Federal  Acquiaition  Regulation 

<FAR): 

Modular  contracting; 
oommenis  due  1^  5-27- 
97;  pubiahed  3-2747 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMiSSTRATION 

Pubic  avaiabiity  and  uae: 
Reproduction  services;  fee 
achedute;  comments  due 
by  54047;  pubished  3- 
31-97 

POSTAL  SERVICE 

Domestic  Msil  Manual: 
Spedai  services  reform; 
implementalion  standards; 
comments  due  t>y  5-27- 
97;  pubished  5-1247 

TRANSPORTATION 


Airtraflic  operating  and  tight 
njles: 
Grand  Canyon  National 

Park;  estabishment  of 

corridors;  comments  due 

by  5-2747;  pubished  5- 

1547 
Aiwwrthiness  directives: 
Akbus  Industrie;  comments 

due  by  54047;  published 

34147 
Boeing;  comments  due  by 

5-2747;  pubished  4-17- 

97 
Empress  Brnsitoini  de 

Aeronautica  S>.; 

comments  due  by  5-30- 

97;  pubished  3-12-97 
(Senerai  Electric  Aircraft 

Engines;  comments  due 

by  5-3047;  pubished  3- 

3147 
Mooney  Aircraft  Corp.; 

comments  due  l>y  5-30- 

97;  pubisftsd  3-2647 


Special  condHtons— 
Hyushin  Aviatton  ComptaK 
modol  II46T  airptane; 
comments  due  by  547- 
97;  pubished  4-9-97 

Lockheed  Martin 
Aerospace  Corp.  model 
L382J  akptane; 
comments  due  by  547- 
97;  pubished  4-1&«7 

Class  D  air^iace;  comments 

due  by  5-3047;  pubished 

4-1447 
Class  E  airspace;  comments 

due  by  5-2747;  pubished 

3-26-97 
VOR  Federal  ainways; 

comments  due  by  5-27-67; 

pubished  4447 


TREASURY  DEPARTMENT 


Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996; 
implementatton: 

Plastic  explosives;  marking 
tor  purpose  of  detection; 
comments  due  by  5-27- 

;  97;  pubiahed  2-2547 

VETERANS  AFFAIRS 
DI7ARTMBIT 

DIsabiMtes  rating  achedute: 

CoU  injuries;  comments  due 
by  &^47:  pubiahed  3- 
2fr«7 
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Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/su_docs/ 
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service  as  diey  become  available. 

faa|K//www.aooess.gpo.gov/Dan^cfr 

For  additional  informalion  on  GPO  Aeeess  prodnds, 
services  and  access  madiods,  see  page  n  or  coittact  die 
GPO  Access  User  Sopport  Team  vie 

•    Phone:  tolMiM:  1-888-2934498 
it    EniaM:  fpoaccessOgpojov 
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FEOBRAL  UGISm  Pablished  daily.  Monday  through  Friday, 
(not  publiahad  on  Saturday*.  Sundays,  or  on  ofBcial  nblidavs), 
by  tha  OfBcs  of  the  Fadeial  Register,  National  Archives  and 
Recotds  Administration.  Washington,  DC  20408.  under  the  Federal 
Register  Act  (49  StaL  500,  as  amended:  44  U.S.C.  Ch.  .15)  and 
the  regulations  of  the  Administiative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfBce, 
Washington.  DC  20402. 

The  Federal  Bagialar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  Theae  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
appUa^nlity  and  legal  effect  documents  required  to  be  published 
by  act  of  Coi^iess  and  other  Fedcval  agency  documents  of  public 
interest  Documents  are  on  file  fat  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 


Tlw  aed  of  the  NalioMl  Archivaa  aMl  Records  AdninialratiaB 
iBlhartii  Bias  thto  baae  of  Ike  Fariarai  taglalii  as  the  official  serial 
publication  eatablished  under  the  Federal  Reoster  Act.  44  U.S.C. 
1507  provides  that  the  contento  of  the  Fedaru  Ragiilar  shall  be 
judicially  noticed. 


is  published  in  paper.  24x  microfiche  and 
as  an  online  database  through  GPO  Aeons,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
Bagialv  on  GPO  Access  is  issued  under  the  authority  of  the 
A&inistiattve  Committee  of  the  Federal  Register  as  dw  official 
legal  equivalent  of  the  paper  and  micn^cbe  editions.  The  online 
datrfiasn  is  updated  by  6  a.m.  each  day  the  Fadaral  tagjalai  is 
published.  The  database  includes  both  text  and  giaphia  from 
Volume  59,  Number  1  Omuaiy  2. 1994)  forward.  Free  public 
accaes  is  available  on  a  Wide  Area  Infiormation  Server  (WAIS) 
throiMh  the  Internet  and  via  asjmchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  Worid  Wide  Web:  the 
Superintendent  of  Documents  home  page  addreas  is  httn-7/ 
mwm.atxmsfpo  ■ov/sn_doca/.  by  using  local  WAIS  client 
aolKvara.  or  ^  Mast  to  swais.accees.gpo.gov.  then  login  as  guest 
(no  pees  word  ramdied).  Dial-in  users  saoold  use  conununicatioos 
software  and  modem  to  call  (202)  512-1801;  type  swais.  then  login 
asgnast  (no  password  raqulnd).  For  ganeral  inibmiation  about 
GK)  Accaw.  contact  the  CPO  Access  User  Sufmort  Team  by 
san^ng  Internet  e-mail  toii|)uan.tMe<g|>u,guv.  by  faxing  to  (202) 
512-1262:  or  bf  cmllh«  tolTfree  l-«88-2«3-6498  or  (202)  512- 
1530  between  7  aja.  and  5  pjn.  Eastern  time.  Monday-Friday, 
except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Badrtw  paper 
edition  is  $555.  or  $807  for  a  combined  Fadaral  faiMar.  Federal 
RMislar  Index  and  List  of  CFR  Sections  AflKtml  (LSA) 
snbsciiptian:  the  microfiche  edition  of  the  Federal  lagfolv 
tfiH~«''g  the  Federal  Recister  Index  and  LSA  is  $22a  Six  month 
subecriptians  are  availabM  for  one-half  the  annual  rate.  The  charge  - 
for  individual  copies  in  paper  form  is  $8.00  for  eadi  issue,  or 
$8.00  for  eech-groun  of  peges  as  actually  bound:  or  $1.50  for 
each  issoe  in  nucroOche  form.  All  prices  include  regular  domestic 
nnitBgii  and  >M««*liiig  International  customers  please  add  25%  for 
fonign  i««iMtHtig  Remit  check  or  monej  order,  made  psvabla  to 
the  ^perintenaent  of  Documents,  or  aiMiga  to  vour  GPO  Depoeit 
Aocsunt  VISA  or  MastaiCaid.  Mail  to:  New  Orders. 
Superintendent  of  DocumenU.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republicetion  of  material  appearing 
in  the  Fa ' 


'  T*  CHe  Thie  PnMkatian:  Use  the  volume  number  and  the 
pege  number.  Example:  80  FR  12345. 
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PUMJC 

Sahecriptiona: 
Paper  or  Bche  20»-5ia-1800 

Assistance  writh  public  subscriptions  512-1808 

General  oidiM  iaferautioa  202-512-1530;  1-888-293-8488 

Single  capiaa^Mfc  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
SohecriptioBs: 
Paper  or  fiche  523-5243 

Assistance  vrith  Federal  agency  subscriptions  523-5243 
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NOW  AVAILABLE  ONLINE 

The  January  1997  Offiioe  of  the  Federal  Register  Document 
Drafting  Handbook 

Free.  easy,  online  access  to  the  newly  revised  January  1997 
Office  of  the  Federal  Register  Document  Drafting  Handbook 
(DDH)  is  now  available  at: 

kHfJfwwwMarm.tlgwMm»/fidtwtf*aMdhM»Mml 

This  handbook  helps  Federal  agencies  to  prepare  documents 
for  publication  in  the  Federal  Ragialar. 

For  additional  information  on  access,  contact  the  Office  of 
the  Federal  Register's  Technical  Support  StafL 

Phone:  202-523-3447 

E-mail:  iiifaMBdreg.nara.gov 


FEOOIAL  KEGISTER  WOUCSBOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 


POK: 

WBD: 
WHAT: 


«VHT: 


Any  p«MO  who  uaa*  the  Fadaral  Ragittar  and  Coda  of  Padaial 

Ragiilatiom 

Spoaaorad  by  tha  OfBca  of  the  Fadaral  Register. 

Fkaa  public  briefings  (approxiinately  3  hours)  to  pceaant: 

1.  The  tagolatory  process,  with  a  focus  on  the  Federal  Ragistar 
syataas  «m1  the  public's  role  in  the  development  of 
ragnlahons. 

2.  The  raUtionship  batwaan  tha  Federal  Ragistar  and  Code 

ofFadatal  Regulations. 

3.  The  impoftant  alamants  of  typical  Federal  Ragistar 
docuaaants. 

4.  An  iatroducdoo  to  the  finding  aids  of  tba  FR/CFR  system. 
To  pravids  the  public  with  access  to  infotniation  necaasary  to 
raaaarch  ISpdaral  agency  regulations  which  directly  aSsct  them. 
Thara  will  be  no  diacuaaian  of  specific  agancy  regulations. 


WASHINGTON.  DC 

WHEN:  Jam  17.  1997  at  9:00  am 

WHBU:  Office  of  the  Federal  Register 

Confaienoe  Room 

800  North  Capitol  Street  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
KESBRVAflONS:  202-623-4538 
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Agrlcultiiral  Research  Service 

NOTICES 

Agency  infbnnation  collection  activities: 
Proposed  collection;  conunent  request.  28669 

Agrfculture  Department 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Federal  Crop  Insurance  Corporation 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Healtli  inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Hog  cholera  and  swine  vesicular  disease;  disease  status 
change- 
Spain,  28619-28620 

Army  Department 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
U.S.  Army  Chemical  School  and  U.S.  Army  Military 
Police  School;  relocation  from  Fort  McClellan,  AL  to 
Fort  Leonard  Wood,  MO.  28677-28685 

Centers  for  Disease  Control  and  Prevention 

NOnCES 

Grants  and  cooperative  agreements;  availability,  etc: 
Immunization  Registry  Targeted  Research  Projects  (FY 
1997),  28711-28715 
Meetings: 
Disease.  Disability,  and  Injury  Prevention  and  Control 

special  emphasis  panel,  28716 
HIV  partner  noti£k»tion;  guidelines,  28716 

Coast  Guard 


Qvil  monetary  penalties;  inflation  adjustments 
Correction,  28760 

Commerce  Department 

See  Economic  Development  Administration 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

Defense  Department 
See  Army  Diispartment 
See  Navy  Department 
NOTICES 
Meetings: 

Defense  Partnership  Coimcil;  cancellation,  28676 

Defense  Reform  Task  Force,  28676 

DniQ  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Hallermeier,  Robert  G.,  M.D.;  correction,  28760 


Economic  Development  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Unemployment  and  underemployment  in  economically 
distressed  areas  (FY  1997);  correction,  28760 

Education  Department 

NOTICES 

Agency  information  collection  activitiesf 
Submission  for  OMB  review;  comment  request.  28685- 
28686 

Employment  Standards  Administration 

PROPOSED  RULES 

Federal  Coal  Mine  Health  and  Safety  Act  of  1969.  as 
amended: 
Black  Lung  Benefits  Act — 
Individtul  claims  by  former  coal  miners  and 
dependents  processing  and  adjudication; 
simplification;  correction,  28760 

Ensryy  Department 

See  &iergy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

Enertgy  ftesearch  Office 

NOTICES 

(kants  and  cooperative  agreements;  availability,  etc: 

Financial  assistance  programs — 
Climate  change  prediction  program,  28686-28688 
Meetihgs: 

Hi^  Energy  Physics  Adviscuy  Panel,  28688 

Environmental  Protection  AQency 


Priated  on  recycled  paper  coataiaiag  100%  post  coosamer  waste 


Air  quality  implementation  pldns;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Kentucky  et  al.,  28634-28638 

Air  quality.implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Kmtucky  et  al.,  28650 
Hazardous  waste: 
Identification  and  listing — 
Petroleum  refining  process  wastes;  land  disposal 

restrictions  hi  itewly  hazardous  wastes;  comment 
period  extension.  28650-28651 
Superfund  program: 
Toxic  chemical  release  repmting;  community  right-to- 
know — 
Additional  time  to  report,  28651-28652 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Urban  Wet  Weather  Flows  Advisory  Committee  et  aL, 
28700 
Meetings: 
Science  Advisory  Board.  28700 

Scientific  Coimselors  Board  Executive  Committee.  28700- 
28701  *     • 
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EMCtitive  Office  or  tfw  PfMidant 

See  Presidential  Dociunents 

Farm  Servic*  Agenqr 


Federal  Agriculture  Improvement  and  Reform  Act  of  1996; 
implementation: 
Direct  and  guaranteed  loan  making  provisions 
Conection,  28618-28619 

FMeral  AvMion  Administratton 


Airworthiness  directives:  ^ 

Pratt  ft  Whitney,  28626-28628 
PHOPOeeD  RULES 
Airworthiness  directives: 

Pilatus  Britten-Norman  Ltd.,  28644-28649 

Fsdsm  Communications  Conunission 

PWOOggD  RULES 

North  American  Numhering  Council  recommendations; 

comment  request,  28652-28653 
Notices 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  28701- 
28702 
Meetings: 

North  American  Nxunbering  Council,  28702 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc..  28702-28703 
Television  broadcasting: 
Cable  television  service — 
Video  programming  and  V-chip  technology;  hearing. 
28703 

Fsdsfai  Crop  Insuranos  Cocporation 

RULES 

Administrative  regulations: 

Social  security  account  numbers  and  employer 

identification  munbers;  collection  and  storage, 

28607-28609 

Crop  insurance  regulations: 

Cteions,  28609-28618 

FMsfal  Enargy  RoguMory  Commiaaion 
nonces 

Electric  rate  and  corporate  regulation  filings: 
Northern  Electric  Power  Co..  L.P.,  et  al.,  28695-28699 

Applications,  hearings,  determinations,  etc.: 
Amoco  Production  Co.  et  al.,  28688 
ANR  Pipeline  Co..  28689 
Columbia  Gulf  Transmission  Co.,  28689 
Florida  Gas  Transmission  Co.  et  al.,  28689-28690 
Frontier  Gas  Storage  Co..  28690 
Gulf  States  Transmission  Corp..  28690-28691 
Koch  Gateway  Pipeline  Co.;  correction,  28760 
Mississippi  River  Transmission  Corp.,  28691 
Natural  Gas  Pipeline  Co.  of  America.  28691 
Nautilus  Pipeline  Co.,  LLC,  28691 
Nor  Am  Gas  Transmission  Co..  28691-28692 
Questar  Pipeline  Co.,  28692-28694 
Transcontinental  Gas  Pipe  Line  Corp.,  28694-28695 
Williams  Natural  Gas  Co..  28695 

raoom  Marmma  vommiaaian 
Nonccs 

Freight  fcHwarder  licenses: 
lev.  Mark  Corp.  et  al.,  28703 


Fadaral  Raaarva  Systam 

RULES 

Home  Mortgage  Disclosure  (Regulation  C): 
Depository  institutions  asset-size  exemption  threshold; 
technical  amendments  to  loan/application  register. 
28620-28626 
NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  28703 

Fadaral  Trada  Commiaaipn 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 

28704-28706 
Prohibited  trade  practices: 
America  Online,  Inc.;  correction.  28760 

FMi  and  Wlldlifa  Sarvica 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
Canada  lynx,  28653-28657 
NOTICES 

Endangered  and  threatened  species  permit  applications. 
28726-28728 

Food  and  Drug  Adminiatratton 

RULES 

Animal  drtigs,  feeds,  and  related  products: 
New  drug  applications — 
Cupric  glycinate  injection,  28630 
Lasalocid,  28630 
Milbemycin  omxime/lufenuron  tablets;  oral  dosage 

form,  28628-28629 
Trenbolone  acetate  adn  estradiol;  implantation  or 
injectable  dosage  form.  28629 
Organization,  functions,  and  authority  delegations: 

Commissioner  Office.  28628 
NOTICES 

Medical  devices;  premarket  approval: 
-     CR.  Bard,  Inc.;  Bard  Albumin  Coated  DeBakey 

Vasculour-n  Vasciilar  Prosthesis.  28716-28717 
Meetings: 
Cardiovascular  and  Renal  Drugs  Advisory  Committee. 
28717-28718 
Reporting  and  recordkeeping  requirements: 
World  wide  web  site,  establishment;  electronic  docket  for 
medical  device/radiological  health  policy  statements 
and  operating  procedures  guide,  discontinuati 
on,  28718-28719 

Haaith  and  Human  Sawtoaa  Dapartmant 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Immigrants;  economic  and  health  status, '28706-28711  ^ 

Housing  and  Urban  Davaiopmant  Dapaftmant 

NOTICES 

Agency  information  collection  activitieK 
Submission  for  OMB  review;  conunent  request.  28725- 
28726 


Grants  and  cooperative  agreements:  availability,  etc.: 
Public  and  Indian  housing- 
Traditional  Indian  housing  development  program; 
conecdon,  28726 
Supportive  housing  program — 

Elderly,  28762-28774 
Suppiwtive  housing  programs — 
Persons  with  disabilities.  28776-28789 


Minority  Businass  Davaiopmant  Agancy 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Padc  Service 

inlamal  Ravanua  Sarvica 


Income  taxes,  etc.: 
Accounting  metlK>d  adoption  or  change  requirements: 
extensions  of  time  to  make  elections 
Correction,  28630-28631 

Intamatlonai  Trada  AdminiatraHon 

NOTICES 
Antidumping: 
Erasable  programmable  read  only  memories  (EmOMs) 
from — 
Japan.  28670-28671. 
Roller  chain,  other  than  bicycle,  from — 
)apan.  28671-28672 
Counterv^ling  duties: 
Iron-metal  castings  from — 

India.  28672 
Refrigeration  compressors  from — 
Singapore.  28672-28673 

mlamalionai  Trada  Commiaaion 


import  investigations: 
Collated  roofing  nails  from — 

China,  et  aL.  28731-28732  * 

Multiple  implement,  multi-function  pocket  knives,  and 
related  packaging  and  promotional  materials.  28732- 
28733 


SIse  Drug  Enforcement  Administration 

See  Juvuiile  Justice  cuod  Delinquency  Prevention  Office 

twvanaa  twaaoaano  oaaniiuancy  pravanuon  umca 


Agency  information  coUecticm  activities: 
Proposed  collection;  conunent  request.  28733-28734 


See  Employment  Standards  AdministiatioD 

See  Ocoipattcmal  Safoty  and  Health  Administration 


Agency  information  collection  activities: 
Proposed  collection:  comment  request,  28734-28735 


Coal  leeses.  expl(«ation  licenses,  etc: 

Montana.  28728 
Environmental  statements;  availability,  etc: 

Northern  Intertie  Project.  Fairbanks,  AK.  28728-28729 


Business  development  centn  program  applications: 
Georgia,  et  al.,  28673-28676 

Malloiial  Aaronautioa  and  Spaca  Administration 

NOTICES 
Meetings: 
Advisory  Council,  28735  ^ 

National  Archivaa  and  Raoorda  Administration 

NOTICCS 

Agency  records  schedules;  availability,  28735-28736 

National  HighMwy  Traffic  Safaly  AdmMatratlon 

NOTICES 
Meetings: 
Safety  performance  standards,  research,  and  development 
programs.  28753 
Motor  vehicles  safety  standards; 
Nonconforming  vdiides — 
Importation  eligibility;  determinations,  28753-28754 

PMDonai  mamuwa  Of  naaRn 


Grants  and  cooperative  agreements;  availability,  etc: 
Infectious  agents;  diagnostic  system  for  identifying. 

28719-28720 
'  TestoMerone  bucydate.  reseerch  and  development. 
28720-28721 
Inventions.  Government-owned;  availability  for  liffwn«ing, 

28721-28722 
Meetings: 
National  Eye  Institute.  28722 

National  Heart.  Lung,  and  Blood  Institute.  28722-28723 
National  Institute  of  Alkigy  and  InfiBctious  Diseases. 

26723 
National  Institute  (tf  DUietes  and  Digestive  and  Kidney 

Diseeses,  28723-28724 
National  Institute  of  Nursing  Researdi.  28723 

namnai  voaamc  ana  Awnoapnanc  Aomimsuauun 


Fishery  conservation  and  management: 
Nottheastetn  Unitad  States  fisheriea— 
Atlantic  mackecd.  squid  and  buttsifish.  28638-28643 


Marine  mammals: 
Qnmnercial  fishing  (^MratioE 
Commercial  fisheries  authorization:  list  of  fisbeties 
categnrized  according  to  fre^ienqr  of  incideotal 
takes.  28657-^8666 


Permits: 
Marine  mammals,  28876 


Boundary  establishment,  descripttons.  etc: 
Agate  Fossil  Beds  National  Momunent.  NE.  28729 
Joshua  Tree  National  Park,  CA.  28729-28730 
Niobrara  National  Scenic  Riverway.  NE.  28730 

Environmental  statements;  availability,  etc: 
Cuyahoga  Valley  National  Recreation  Area.  OH.  28730 

Dayton  Aviation  Heritage  Commission,  28731 
Keweenaw  National  Historical  Park  Advisory 
Commission,  28731 
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San  Francisco  Maritime  National  Historical  Park 
Advisory  Commission,  20731 

NMwnw  science  rounoaDon 
Nonccs 
Meetings: 
Anthropological  and  Geographic  Sciences  Advisory 

Panel.  28736 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  28736 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel,  28736-28737 
Equal  (Importunities  in  Science  and  Engineoing 

Committee.  28737 
Geofldences  Advisory  Committee.  28737 
Geofldences  Special  Emphasis  Panel,  28737 
Graduate  Ediication  Special  Emphasis  Panel,  28737- 

28738 
Polar  Programs  Advisory  Committee.  28738 


Nonccs 
Meetings: 
Naval  / 


Academy,  Board  of  Visitors,  28685 


Nonctt 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  28738- 
28739 
Environmental  statements;  availability,  etc: 

Arizona  Public  Service  Co..  28739-28740 
Petitions;  Director's  decisions: 

Cyprus  Foote  Mineral  Co..  e(  al..  28740-28741 

SfllMy  wid  HasHh  AdnWnisiiatlon 


Safety  and  health  standards,  etc: 
Ethylene  oxide  standard;  meeting.  28649-28850 

^MMlon  BwmIK  Qunnly  CocporaMon 


Waivers  for  major  disaster  area  residents  due  to  severe 
weether 
Upper  Midwest.  28631-28632 

onto* 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  28741 


International  Mail  Manual: 

■  International  mail  special  servic 

Feaa  and  insurance  limits  changes,  28632-28634 


Sfiecia7  o6serviuices: 
Prayer  for  Peece,  Memorial  Day  (Proc.  7006),  28793- 
28794 


See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


Rural  Busin— »-Coopftlv  Scrviea 

RULES 

Federal  Agriculture  Improvement  and  Reform  Act  of  1996; 
implementation: 
Direct  and  guaranteed  loan  making  provisions 
Correction,  28618-28619 

Rural  Housing  Sanrtca 

RULES 

I^ederal  Agriculture  Improvement  and  Reform  Act  of  1996; 

implementation: 
Direct  and  guaranteed  loan  making  provisions 

Correction.  28618-28619 

Rural  UtMtiaa  Sarvica 

RULES 

Federal  Agriculture  Improvement  and  Reform  Act  of  1996; 

'    implementation: 

Direct  and  guaranteed  loan  making  provisions 
Correction.  28618-28619 


Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  28741- 
28742 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange.  Inc..  28749-28750 

MBS  Cleering  Corp.,  28750-28751 

Options  Clearing  Corp.,  28751-28752 
Applications,  hearings,  detenninations.  etc.: 

Eaton  Vance  Management,  et  al.,  28742-28745 

Masters'  Select  Investment  Trtist,  et  al.,  28745-28748 

Safeguard  Scientifics,  Inc.,  2874»-28749 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  28752 


Meetings: 
SAMHSA  special  emphasis  panels,  28724 
Substance  Abuse  Treetment  Center  National  Advisory 
Council,  28724-28725 

Meetings;  special  emphasis  panels: 
June,  28725 


Nonccs 

Railroad  operatfou,  acquisition,  construction,  etc: 
Illinois  Central  Railroad  Co..  et  al..  28754 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  SurfM»  Transportatian  Board 


Agency  information  collection  activitieK 
Submission  for  OMB  review;  comment  request.  28752- 
28753 


Nonccs 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  28755-28758 

Submission  for  OMB  review;  comment  request.  28758 
Meetings:  * 

Scientific  Review  and  Evaluation  Board  for  Health 

Services  Research  and  Development  Service,  28758- 
28759 
Veterans  AfEairs  Medical  Center.  St  Qoud,  MN: 

Enhanced-use  leese,  28759 


Parts  hi  Thia  laaua 


PartN 

Department  of  Housing  and  Uitian  Development,  28762- 
28774 


PartM 

Department  of  Housing  and  Urban  Devefopment,  28771^ 
28789 


IV 


The  President.  28793-28794 


Additional  information,  induding  a  list  of  public  laws, 
telei^ne  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Dactronlc  DuWaUn  BosrI 

Free  Ebdnnik:  Bvllada  Board  service  for  Public  Law 
numbers,  Federal  Ragislai  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


See  Internal  Revenue  Service 


UMI 


Vffl 


Federal  Regialer  /  Vol.  62,  No.  101  /  Tuesday.  May  27.  1997  /  Contents 


CFR  PARTS  AFFECTED  M  IHtS  ISSUE 


A  ojmulalive  list  of  the  parts  aflecied  INs  monlh  can  b*  kMjnd  in  ttw 
Reader  Aids  section  at  the  end  ol  1t«s  rssue. 


3CFR 

7006 .28793 

7CFII 

400.... .28607 

401 .28600 

457" ™ "'" .28600 

1916 .28618 

1041 .28618 

1943 .28618 

1945 .2861 8 

1980 .28618 

OCFR 

94 „ .28619 

Item 

203 .28620 


14  CPU 

39 


...28626 


39  (2  documents) . 


..28644. 
28646 


2  7 


aOCFR 


718.. 
722. 


725.. 
726- 
727. 

tlCPR 
5.. 


.^780 
..28760 
...28760 
...28760 
...28760 


...ZaOZB 


520 

522  (2  documents) 


586. 


—29t3B 

..28629. 

28630 

...28630 


26  cm 

1 

801 


-.28630 
...20630 


29  CFR 
4003 


4007. 

4011. 

4041. 

4041  A. 

4043.... 

4060... 


1910. 


..28631 
..28631 
-.28631 
..28631 
..28631 
..28631 
..28631 

...28649 


aCFR 

5 

26.. 
27. 
96. 
100. 


110.. 
130- 


136.. 
138. 
140- 


151. 
153. 
177. 


..28760 
..28760 
.26760 
..28760 
..28760 
...28780 
..t287e0 
...28780 
...28780 
...28760 
...28780 
...26780 
...28780 


UMI 


28607 


Rules  and  Regulations 


Fadsnl! 

VoL  62.  No.  101 
Tuewlay.  May  27.  1907 


TMs  section^  the  FEDERAL  REGISTER 
contains  ragulalory  documents  having  general 
sppJcabMly  and  legal  effect,  most  of  wihich 
are  keyed  to  and  oodWed  in  the  Code  of 
Federal  Regulations,  which  is  pubiahed  under 
50  tmes  pursuant  to  44  U.S.C.  1510. 

The  Code  of^  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Fodwal  Crap  Inauranoe  Corpofallon 
7CFR  Part  400 


of  Social 


f:  Federal  Oop  Insurance 
Corporation.  USDA. 

ACnON:  Final  rule. 


IT:  The  ngulations  contained  in 

this  subpart  are  issued  pursuant  to  the 
Federal  Crop  Insurance  Act.  as  amended 
(FCIA)  (7  U.S.C  1501  et  seq.).  The 
intended  efiioct  of  this  revision  is  to 
comply  with  the  statutory  mandate  that 
requires  the  collection  of  Social  Security 
Number  (SSN)  and  Employer 
Identification  Number  (EIN)  information 
of  participating  agents,  loss  adjusters, 
and  policyholders  and  to  establish  the 
pro(»dures  to  be  used  by  the  Federal 
Crop  Insurance  Corporation  (PQC)  and 
insurance  providers  in  the  collection, 
use,  and  storage  of  documents 
containing  SSN  or  EIN  information. 
ffFECnVE  DATE:  June  26, 1997.  ~ 


FOR  FUmHER  iffOMUTION  CONTACT:  BiU 
Smith,  Supervisory  Insurance 
Managraaent  Specialist,  Resaerch  and 
Development,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculturo,  0435  Holmes  Roed, 
Kansas  Qty,  Mo  64131,  telephone  (816) 
926-7743. 


'ARY  MPOfMATIOII: 


The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
not  significant  for  the  purpose  of 
Executive  Order  12866.  and,  thmefbre, 
has  not  been  reviewed  by  OMB. 


Piyerworit  Redactkm  Act  of  1995 

Following  publication  of  the  proposed 
rule,  the  pubUc  was  afforded  60  days  to 
submit  written  commoits  and  opinions 
on  information  collection  requirements 
previously  approved  by  OMB  under 
OMB  control  number  0563-0047, 
through  November  30. 1999.  No  public 
comments  were  received. 

Unfnnded  Mandatea  Eefann  Act  of 
1995 

Title  n  of  the  Unfunded  >ffandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  die  private 
sector.  This  rule  crmtains  no  Federal 
mandate  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  govanunents  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  12812 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  The  policies  and 
procedures  contahied  in  this  rule  will 
not  have  a  substantial  direct  effact  on 
States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government 

Regnialoiy  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  in  the  rule  will  not  impact 
small  entities  to  a  greater  extent  than 
larger  entities.  The  action  does  not 
increeae  the  p^MTwodi:  burden  on  the 
insured  producer  or  the  reinsured 
company.  The  program  is  strictly 
voluntary.  This  repilation  requires  (mly 
that  the  participant  provide  the  SSN  or 
EIN.  This  regulation  does  not  require  or 
impose  any  requiremoit  on  the  delivery 
agnit  or  company  that  is  not  already 
required  by  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  Therefore,  this  action  is 
determined  to  beexempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  605),  and  no  Regulatoiy 
Flexibility  Analjrris  was  prepared. 


Federal 

This  program  is  listed  in  the  Catalog 
of  Fadmal  Domestic  Assistance  under 
No.  10.450. 

Bsef.iiflf  e  Older  12371 

Tbia  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  sul^Mrt  V,  puUished  at  48  FR 
29115,  June  24. 1983. 

Executive  Onler  12988 

This  rule  has  bem  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not.have  a  retroactive 
effisct  prior  to  the  effsctive  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  published  at  7  CFR  part  11 
must  be  exhausted  before  any  action  for 
judicial  review  may  be  brotight 

Environmental  Evalnirtkm 

This  action  is  not  expected  to  have 
any  significant  in^tact  on  the  quality  of 
the  human  enviroiunent,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmoital  Impact  Statement  is 
needed. 


This  r^ulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Program  to  eliminate 
unnecessary  regul^ons  or  duplicative 
regulations  and  improve  those  that 
remain  in  force. 


On  Wednesday,  January  15, 1997, 
FCIC  published  a  proposed  rule  in  the 
Federal  Register  at  62  FR  2052-2055  to 
amend  the  General  Administrative 
Regulations  (7  CFR  part  400,  subfMrt  Q). 
Following  publication  of  that  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  and  opinions. 
No  public  comments  were  received. 

In  addition  to  the  proposed  changes, 
FQC  is  making  the  following  changes  to 
this  subpart 

1.  Section  400.405  (b)  and  (c)  are 
being  amended  to  clarify  that  it  is  the 
agent  or  loss  adjuster's  SSN  whidi  must 
be  provided.  The  m— wing  of  "premium 


28608         Federal  RagMter  /  Vol.  62.  No.  101  /  Tuesday,  May  27.  1997  /  Rules  and  Regulations 


2  7 


subddy  payable"  in  paragraph  (c)  is  also 
being  clarified. 

IM  of  Subjects  in  7  CFR  part  400 

Collection  and  storage  of  social 
security  account  numbers  and  emplojrer 
identification  numbers,  Crop  insurance. 
General  administrative  regulations. 

FiaalRide 

Accordingly,  Cw  the  reascms  sal  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  amends  7 
CFR  part  400,  subpart  Q  as  follows: 

PART400-QENEIUL 
AOMMSTfUTIVE  REGULATIONS 


Swurtly  AooounI 


1.  The  authority  citation  for  7  CFR 
part  400.  subpart  Q.  is  revised  to  read 
as  follows: 


:  7  U.S.C  15060).  1506(p). 

2.  Section  400.401  isamended  by 
revising  paragraphs  (a),  (b)(1),  (2).  (3) 
and  (4)  to  reed  as  follows: 

§4«l4»1 


(a)  The  regulations  contained  in  this 
subpart  are  issued  pursuant  to  the  Act 
to  {oescribe  procedures  for  the 
collection,  use,  and  confidentiality  of 
Social  Seciirity  Numbers  (SSN)  and 
Employer  Identification  Numbets  (EIN) 
and  related  records. 

(b)«  •  • 

(1)  All  holders  of  crop  insurance 
policies  issued  by  FQC  under  the  Act 
and  sold  and  lerviced  by  local  FSA 
offices. 

(2)  All  holders  of  crop  insurance 
policies  sold  by  insurance  providers  and 
all  insurance  providers,  their 
contractors  and  subcontractors, 
including  jMst  and  present  officers  and 
employees  of  such  companies,  thrir 
contractors  and  subcontractors. 

(3)  Any  agent,  general  agent,  ot 
companyt  or  any  past  or  present  officer, 
employee,  contractor  or  subcontractor  of 
such  agent,  general  agent,  or  company 
under  contract  to  FQC  or  an  insurance 
provider  Cor  loss  adjustment  or  any 
other  purpose  related  to  the  crop 
insurance  programs  insured  or 
reinsured  by  FCKI;  and 

(4)  All  past  and  present  officers, 
employees,  elected  officials,  contractors, 
and  subcontractors  of  FCK^  and  FSA. 

3.  Section  400.402.  is  revised  to  read 
as  follows: 


Applicant — A  person  who  has 
submitted  an  application  for  crop 
insurance  coverage  under  the  Act. 

Authorized  person — Any  current  or 
past  officer,  employee,  elected  official, 
general  agent,  contractor,  or  loss 
adjuster  of  PCIC.  the  insurance  provider, 
or  any  other  government  agency  whose 
duties  require  access  to  administer  the 
Act 

Diiposition  of  records — The  act  of 
removing  and  disposing  of  records 
containing  a  participant's  SSN  or  EIN  by 
FQC.  or  the  insurance  provider. 

FOC— The  Federal  drop  Insurance 
Corporation  of  the  United  States 
Department  of  Agriculture  or  any 
successor  agency. 

FSA — The  Farm  Service  Agency  of  the 
United  States  Department  of 
Agriculture,  or  a  successor  agency. 

Insurance  provider — A  private 
insurance  company  approved  by  FQC, 
or  a  local  FSA  ofBce  providing  crop 
insurance  coverage  to  producers 
participating  in  any  program 
administered  under  the  Act 

Past  officer*  and  employees— Aay 
officer  or  employee  of  FOC  or  the 
insurance  provider  who  leaves  the 
employ  of  FQC  or  the  insurance 
provider  subaequent  to  the  efEsctive  date 
of  this  rule. 

Person — An  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever 
applicable,  a  state,  political  subdivision, 
or  an  agencv  of  a  state. 

Poli^holder— An  applicant  wdiose 
application  for  insurance  under  the  crop 
insurance  program  has  been  accepted  1^ 
FQC  or  the  insurance  provider. 

Retrieval  o/ records—Retrieval  of  a 
person's  records  by  that  person's  SSN  or 
EIN,  or  name. 

So/iBguards— Methods  of  security  to 
be  employed  by  FQC  or  the  insurance 
providv  to  protect  a  participant's -SSN 
or  EIN  from  unlawful  disclosure  and 


^ct— The  Fedotal  Crop  Insurance  Act. 
as  amended  (7  U.S.C  1501  et  aeq.). 


Storage— Tba  secured  storing  of 
records  kept  by  FQC  or  the  insurance 
provider  cm  computer  disks  or^ives, 
computer  printouts,  magnetic  (ke. 
index  cards,  microfiche,  microfilm,  etc. 

SutetafrtJa/  beneficial  interest  Any 
person  having  an  interest  of  at  least  10 
percent  in  the  applicant  at  policyholder. 

System  of  racords— Records 
established  and  maintained  by  FQC  or 
the  insurance  provider  containing  SSN 
or  EIN  data.  name,  address,  dty  and 
State,  applicable  policy  numbms.  and 
other  infbtmation  related  to  multiple 
peril  crop  insurance  policies  as  required 
by  FQC  from  wdiich  information  is 
retrieved  by  a  personal  identifier 
including,  but  not  limited  to  the  SSN, 
EIN,  or  name. 


4.  Section  400.403  is  revised  to  read 
as  follows: 

f40a403    Raqutoed  system  of  racorda. 
Insurance  providers  are  required  to 
implement  a  system  of  records  for 
obtaining,  using,  and  storing  dociunents 
containing  SSN  or  EIN  data  before  they 
accept  or  receive  any  applications  for 
insurance.  This  data  should  include: 
name;  address;  city  and  state;  SSN  or 
EIN;  and  policy  numbers  which  have 
been  used  by  FQC  or  the  insurance 
provider. 

5.  Section  400.404  is  revised  to  read 
as  follows: 


(a)  The  policyholder  or  applicant  for 
crop  insurance  must  provide  a  correct 
SSN  or  EIN  to  FQC  or  the  insurance 
provider  to  be  eligible  for  insurance. 
The  SSN  or  EIN  will  be  used  by  FQC 
and  the  insurance  provider  in: 

-  (1)  Determining  the  correct  parties  to 
the  agreement  or  contract; 

(2)  Collecting  premiums  or  other 
amounts  due  FQC  or  the  insurance 
provider; 

(3)  Determining  the  amoimt  of 
indemnities; 

(4)  Establishing  actuarial  data  on  an 
individual  policyholder  basis;  and 

(5)  Determining  eligibility  for  crop 
insurance  program  participation  or 
other  United  States  Department  of 
Agriculture  benefits. 

(b)  If  the  policyholder  or  applicant  for 
crop  insurance  does  not  provide  the 
correct  SSN  or  EIN  on  the  application 
and  other  forms  where  such  SSN  or  EIN 
is  required.  FQC  or  the  reinsured 
company  shall  reject  ttie  application. 

(c)  The  policyholder  or  applicant  is 
required  to  provide  to  FQC  or  the 
insurance  provider,  the  name  and  SSN 
or  EIN  of  any  individual  or  other  entity: 

(1)  holding  or  acquiring  a  substantial 
beneficial  interest  in  such  policyholder 
or  applicant;  or 

(2)  having  any  interest  in  the 
policyholder  or  applicant  and  receiving 
separate  benefits  under  another  United 
States  Department  of  Agriculture 
program  as  a  direct  result  of  such 
interasL 

(d)  If  a  policyholder  or  applicant  is 
using  an  EIN  for  a  policy  in  an 
individual  person's  name,  the  SSN  of 
the  policyholder  or  applicant  must  also 
be  provided. 

||400L408«ifOiigh400.41i    IHllllllgnlid 
as  ||400.40t  twough  i|40Miq. 

6.  Sections  400.405  through  400.412 
are  redesignated  as  sections  400.406 
tiuough  400.413.  respectively. 

Sections  400.405  through  400.412  are 
redeaignated  as  follows: 
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employee  of  FQC  or  an  authorized  Uanaggr.  Federal  Crop  Insurance 

person  may  have  access  to  the  SSNs  and  Corporation. 

EINs  obtained  pursuant  to  this  subpart.  ^^  °°*^  97-13498  Filed  5-23-fl7: 8:45  am) 

only  for  the  purpose  of  est^lishing  and  ■***«  cooe  94io-M-r 

maintaining  a  system  of  records  ■. 

necessary  for  the  effective 
administration  of  the  Act 

10.  Redesignated  §  400.408  is  revised 
to  read  as  foUows: 


Old  section 

Nawsectton 

400.406 

400406 

400.407 

400.407 

400.406 

400.408 

400.400 

400.409 

400.410 

400.410 

400.411 

400.411  

400.412 

400.412 

400.413 

7.  Section  400.405  is  added  to  read  as 
foUows: 


1400.405    Agantand 


(a)  The  agent  or  loss  adjuster  shall 
provide  his  or  her  correct  SSN  to  FQC 
or  the  insurance  provider,  whichever  is 
applicable,  to  be  eligible  to  participate 
in  the  crop  insurance  program.  The  SSN 
will  be  used  by  FQC  and  the  insurance 
provider  in  establishing  a  database  for 
the  purposes  of: 

(1)  Identifying  agents  and  loss 
adjusters  on  an  individual  basis; 

(2)  Evaluating  agents  and  loss 
adjusters  to  determine  level  of 
pmfonnance; 

(3)  Determining  eligibility  for  program 
participation;  and 

(4)  Collection  of  any  amount  which 
may  be  owed  by  the  agent  and  loss 
adjuster  to  the  United  States. 

(b)  If  the  loss  adjuster  contracting 
with  FQC  to  participate  in  the  crop 
insurance  program  does  not  provide  his 
or  her  correct  SSN  on  forms  or  contracts 
where  such  SSN  is  required,  the  loss 
adjuster's  contract  will  be  cancelled 
effective  on  the  date  of  refusal  and  the 
loss  adjuster  will  be  subject  to 
suspension  and  debermentln 
accordance  with  the  suspension  and 
debarment  regulations  of  the  United 
States  Depertmrat  of  Agriculture. 

(c)  If  the  agent  or  loss  adjuster 
contracting  with  an  insurance  provide, 
who  is  also  a  private  insurance 
company,  to  participate  in  the  crop 
insurance  program  does  not  provide  his 
or  her  correct  SSN  on  forms  or  contracts 
where  such  SSN  is  required,  the 
premium  subsidy  payable  for 
administrative  and  operating  expenses 
under  the  Standard  Reinsurance 
Agreement,  or  any  other  reinsurance 
agreement,  will  not  be  paid  onthoee 
policies  lacking  the  correct  SSN. 

8.  Redesignated  $400,406  is  revised  to 
read  as  follows: 

{400.406   kiaiifanoa  pfWiQpr 


The  insurance  provider  is  required  to 
collect  and  record  the  SSN  or  HN  on 
each  ai^lication  or  on  any  other  form 
required  by  FQC 

9.  Redesignated  $400,407  is  revised  to 
reodasfollows: 


1400.406 

Records  must  be  maintained  in 
secured  storage  with  proper  salBguards 
sufficient  to  enforce  die  restricted  access 
provisions  of  this  sub[»art 

11.  Redesignated  $400,411  is 
amended  by  revising  the  introductory 
text  and  paragraph  (a)  to  read  as  follows: 


$400,411 

Policyholders,  agents,  and  loss 
adjusters  in  the  crop  insurance  program 
will  be  able  to  review  and  correct  their 
records  as  provided  by  the  Privacy  Act 
Records  may  be  requMted  by: 

(a)  Mailing  a  signed  vrritten  request  to 
the  headquartos  office  of  FQC;  the 
FQC  Regional  Service  Office,  or  the 
insurance  provider;  or 

•        •        •        •        * 

12.  Redesignated  $400,412  is  revised 
to  read  as  foOowrs: 

$400,412    Racofd  ralsfHion. 

(a)  FQC  or  the  insurance  provider 
will  retain  all  records  of  policyholders 
for  a  period  of  not  less  than  3  years  from 
the  date  of  final  action  on  a  policy  for 
the  crop  year,  uidess  further 
maintenance  of  specific  records  is 
requested  by  FQC.  Final  actions  on 
insurance  policies  include  condusfon  of 
insurance  events,  such  as  the  latest  of 
termination  of  the  policy,  completion  of 
loss  adjustment  or  satiiisction  of  claim. 

(b)  The  stetute  of  Umitetions  for  FQC 
contract  claims  may  permit  litigation  to 
be  instituted  after  the  period  of  record 
retention.  Destruction  of  records  prior  to 
the  expiration  of  the  stetute  of 
Umitetions  will  not  provide  a  defense  to 
any  action  by  FQC  against  any  private 
insurance  company. 

13.  Redesignated  $400,413  is  revised 
to  read  as  foUows: 


$400,413    OMBoonlrali 

The  coUecting  of  in&»mation 
requiremente  in  this  subpart  has  been 
approved  by  the  Office  erf  Management 
and  Budget  and  assigned  OMB  control 
number  0563-0047. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crap  Ineuranoe  CofporaUon 

7  CFR  Parte  401  and  467 

General  Crap  Ineiirance  ReouMionei 
vnion  cnooraemeni;  eno  cofmnon 
Creo  Ineuranoe  ReouialkmBi.  Onkm 
Crap  Ineuranoe  PrevWone 

AOBICV:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule. 


t:  The  Federal  Crop  Insurance 
Corporation  (FQC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
onions.  The  provisions  wiU  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  efiiact  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  Onion  Endorsement  under  the 
Common  Crop  Insurance  PoUcy  for  ease 
of  use  and  consistency  of  terms,  and  to 
restrict  the  effect  of  the  current  Onion 
Endorsement  to  the  1997  and  prior  crop 
3rears. 

EFFECTIVE  DATE:  May  27, 1997. 

FOR  FURTMER  WTOOMATIOH  CONTACT:  BiU 
Klein,  Insurance  Management 
Specialist,  Research  and  Development 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  United 
Stetes  Department  of  Agriciilture,  9435 
Hohnes  Road,  Kansas  Qty.  MO  64131, 
telephone  (816)  926-7730. 


Exacothre  Order  No.  izaeo 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866,  aind,  therefore,  this 
rule  has  not  been  reviewed  by  OMB. 

Rednctiaa  Act  of  IMS 


FoUowing  pubUcation  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  on 
information  coUection  requirements 
previously  approved  by  OMB  under 
OMB  control  number  056»-0003 
through  September  30. 1998.  No  pubUc 
comments  were  received. 


UMI 
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UnfiuulMl  Mandate*  RefBnn  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  D  of  the  UK^IA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Encntive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  The  provisions  contained 
in  this  rule  vrill  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

■■gnlatary  FlexflHlity  Ad 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
thiin  large  entities.  Under  the  current 
r^ulations,  a  producer  is  required  to 
complete  an  application  and  acreage 
report  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity. 

The  producer  must  also  annually 
certify  to  the  number  of  acres  and  the 
previous  yean  production,  if  adequate 
records  are  available  to  support  the 
certification,  or  receive  a  transitional 
yield.  The  producer  must  maintain  the 
production  records  to  support  the 
certification  information  for  at  least 
three  years.  This  regulation  does  not 
alter  those  requirements. 

The  amount  of  work  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This^rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 


I  Prugrani 

This  program  is  listed  in  the  Catalog 
of  Fedeial  Domestic  Assistance  under 
No.  10.450. 


Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  No. 
12372.  which  require  intergovernmental 

consultation  with  state  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

Executive  Order  No.  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988  on  civil  justice  reforms.  The 
provisions  of  this  rule  will  not  have 
retroactive  effect  prior  to  the  effective 
date.  The  provisions  of  this  rule  will 
preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought 

Environmental  Efkination 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  PerCDrmance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

On  Thursday,  February  13. 1997. 
FOC  published  a  propoMd  rule,  in  the 
Federal  Register  at  62  FR  6739-6746  to 
*  add  to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  a  new 
section.  7  CFR  457.135,  Onion  Crop 
Insiuance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  yeers.  They 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
onions  found  at  7  CFR  401.126  (Onion 
Endorsement).  This  rule  also  amends 
§  401.126  to  limit  its  effect  to  the  1997 
and  prior  crop  years. 

Following  publication  of  the  proposed 
rule,  the  public  was  afiorded  30  days  to 
submit  written  comments,  data  and 
opinions.  A  total  of  28  comments  were 
received  from  reinsured  companies,  an 
insurance  service  organization,  and 
FCIC  Regional  Service  Offices  (RSO). 
The  comments  received,  and  FQC's 
responses,  are  as  follows: 

Cbflunent;  An  insurance  service 
organization  recommended  that  FOC 
consider  defining  in  section  1  the  term 
"onion"  or  "bulb  onion''  to  clarify  that 


green  (bimch)  and  seed  onions  are  not 
insurable  types. 

Response:  Insurable  types  of  onions 
are  clearly  identified  in  section  7 
(Insured  Crop).  The  provision  states  in 
part"*  •  *  the  crop  insured  will  be  all 
the  onions  (excluding  green  (bunch)  or 
seed  onions,  chives,  garlic,  leeks,  and 
scallions)  in  the  coimty  *  *  *". 
Therefore,  no  change  will  be  made  in 
the  definitions. 

Comment:  A  reinsiued  company 
reconunended  deleting  the  definition  for 
"FSA"  in  section  1  of  the  provisions 
because  they  do  not  see  a  need  for  this 
definition. 

Response:  FOC  disagrees  with  the 
recommendation.  The  term  "FSA"  is 
used  numerous  times  in  section  14.  Late 
planting  and  Prevented  Planting. 
Therefore,  the  definition  has  not  been 
deleted. 

Cktmment:  A  reinsured  company 
recommended  adding  in  section  1  the 
words  "and  quality"  after  the  word 
"quantity"  in  the  definition  of  "irrigated 
practice." 

Response:  FOC  agrees  that  water 
qualify  is  an  important  issue.  However, 
since  no  standards  or  procedures  have 
been  developed  to  measure  water 
qualify  for  insurance  purposes.  FOC  has 
elected  not  to  include  qualify  in  the 
definition.  Therefore,  no  chuige  has 
been  made. 

Comment:  A  reinsured  company 
recommended  that  either  the  master 
yield  concept  be  incorporated  or  that 
onions  be  insured  solely  for  production 
loss  with  a  qualify  option  endorsement 
to  cover  qualify  concerns. 

Response:  FOC  disagrees  with  the 
recommendations.  The  "master  yield"  is 
used  by  FOC  to  establish  an  actual 
production  history  yield  for  crops  that 
require  several  years  between  plantings 
in  the  same  field  to  avoid  buildup  of 
insects,  disease,  or  both.  It  is  useful 
principally  when  optional  units  are 
authorized  by  section  or  section 
equivalent  For  onions,  however, 
location  of  land  within  a  counfy  is  not 
a  fector  in  determining  eligibilify  for 
optional  units.  Therefore,  each  year's 
production  is  considered  in  establishing 
the  APH  yield  regardless  of  the  field  in 
which  the  onions  are  planted.  This 
diffors  materially  from  the  conditions 
that  necessitate  the  use  of  a  master 
yield.  Use  of  a  master  yield  in  the 
cinnunstances  surrounding  onion 
insurance  wonld  only  complicate  the 
onion  insurance  program  needlessly. 

FOC  considered  a  "straight 
production"  policy  but  circumstances 
do  not  support  the  concept.  In  general, 
onions  that  do  not  meet  U.S.  No.  1 
standards  for  storage  onions  or  the 
applicable  mariceting  order  fior  non- 


storage  onions  are  not  marketable. 
Furthermore,  only  a  small  percentage  of 
onions  normally  fiul  to  meet  marketing 
requirements  due  to  fectors  such  as 
doubles,  seeders,  off  color,  or  hand  or 
machine  damage.  Thus,  FCIC 
determined  that  adjustment  for  deficient 
qualify  best  meets  the  risk  management 
needs  of  onion  producers. 

Comment:  A  reinsured  company  and . 
an  insurance  service  organization 
recommended  that  optional  units  be 
made  available  by  legal  description 
(sections,  etc),  as  is  me  case  with  similar 
crops. 

Response:  The  rule  authorizes 
optional  units  by  irrigated  and  non- 
irrigated  practice  and  by  type.  The  only 
types  allowed  to  be  separated  into 
optional  units  are  those  identified  in  the 
Special  Provisfons  and  include  white, 
yellow,  and  red  storage  onions  and  two 
or  more  types  of  non-storage  onions 
besed  on  r^onal  diSsrenoes. 
Additional  unit  division  by  section  or 
legal  description  would  requiie  fuxthar 
record  keeping  that  may  notbe  readify 
available  baaed  on  past  practicas, 
increase  producer  premiiun.  and  further 
complicate  the  insurance  program  for 
onions.  Thoefore,  the  recommendation 
is  not  adopted  in  the  final  rule. 

Comment:  A  reinsured  company 
recommended  that  the  percent  of 
coverage  for  each  stage  be  uniform 
nationwride  and  that  it  be  included  in 
section  3  of  the  crop  provisions  rather 
than  being  placed  in  the  Spedal 
Provisions. 

ReBponse:  The  percentage  of  coverage 
for  each  stage  is  uniform  nationwide. 
The  term  "production  guarantee"  is 
defined  in  section  1  and  includes  the 
percentages  for  each  stage.  The 
definition  will  remain  in  section  1. 
However,  for  clarify  purposes  the 
pocentages  have  been  added  to  the 
stues  defined  in  section  3. 

Comment:  An  insurance  service 
organization  commented  that  tiie 
language  in  section  3  describes  die  first 

sti«eaBbein| untilthe 

emacgenoe  of  the  third  leaf  *  *  *". 
while  the  second  stage  is  described  as 
"*  *  'extends  from  enmgence  of  the 
fourth  leaf*  *  *"  Commanters  believe 
that  die  language  leaves  a  gu  between 
stage  1  and  stage  2  and  that  die  language 
in  uie  first  stagi^^hould  be  "MMJiftwH  to 
read"*  *  *  through  emergence  of  the 
third  kal" 

Retponae:  FOC  a^ees  with  the 
comment,  and  has  amended  provisions 
in  sectim  3  accordinsly. 

Ccuninent:  An  FOCRSO  suggested 
that  the  propoeed  three  stages  may  be 
difficult  to  m»Hngiii«h  and  would 
require  extra  efiiort  to  administer.  The 
commenter  recommended  that  tuvo 


stages  be  used:  (1)  Prior  to  topping  and 
lifting  or  digging,  and  (2)  From  topping 
and  lifting  or  rfiggtng  to  the  end  of  the 
insurance  periooT 

Response:  The  three  stages  as  defined 
in  the  proposed  rule  reflect  the  inputs 
throu^  each  stage  of  crop  development 
Transplants,  for  example,  are 
immediately  iriaced  in  the  second  stage 
based  on  producer  inputs.  The  leaf 
count  method  of  appraisal  for  onions  is 
similar  to  appraisal  methods  for  many 
other  crops.  Thus  onion  loss  adjustment 
shoidd  not  require  significantiy  greater 
time  to  administer  or  be  unduly 
difficult  Theraftne.  no  change  has  been 
made. 

Comment:  An  insurance  service 
organization  commented  that  it  is 
confusing  to  have  no  first  stage  tea 
transplanted  onions,  onfy  a  second  and 
final  stage.  The  industry  suggested  that 
it  might  be  less  confusing  tohave 
separate  stags  definitions  for  direct- 
seeded  and  far  transplanted  onions. 

Response:  Crops  are  divided  into 
stages  primarily  to  reflect  insured's 
expenses  in  producing  the  crop  and 
appropriate  insurer  liabilify. 
Transplanted  onions  are  immediately 
placed  in  the  second  stage  due  to  the 
additional  cost  incurred  in  purchasing 
the  transplants,  and  the  cost  of 
transplanting.  It  would  actually  be  more 
confusing  to  have  two  diffeaent  stages, 
one  ft»  seisd  micms  and  ooe  for 
transplanted  onions.  Therefore,  no 
change  has  bean  made. 

Gooiinent;  An  insurance  service 
organization  commented  thata  contract 
change  date  60  dajrs  before  die  sales 
closing  date,  as  shown  in  section  4,  may 
not  provide  sufficient  time  for 
pnxluoen  to  make  infomied  riak 
management  decisions.  They  contend 
that  the  companies  will  not  have 
adequate  time  to  make  operational 
changes,  to  develop  training  materials, 
ex  to  train  agents.  Even  a  contract 
change  date  three  months  ahead  of  the 
sales  closing  creates  problnns  in  getting 
neceaiary  information  to  insureds  on  a 
timely  basis. 

Aesfunae:  While  FOC  is  sensitive  to 
the  industiy'scraoenu  for  timely 
ii^imnatian.  FOC  believes  that  a 
contract  cfaanaa  date  60  days  prior  to  the 
sales  dosing  cute  alkmn  the  mmpanies 
adequate  time  to  perfonn  all  required 
tarics  in  a  timely  manner.  Purdiennore, 
major  changas  in  the  cnm  provisimis  are 
pidilished  in  dw  FadaralRagiater  prior 


to  the  contract  change  date.  This 
provides  companies  additional  leed 
time  to  begin  implementing  changes. 
The  June  30  and  November  30  contract 
change  dates  contained  in  section  4  are 
consistent  with  other  crops.  For  these 
reasons,  no  change  has  been  made. 


Coounent:  One  commenter  from  a 
reinsured  company  questioned  if  70 
days,  as  listed  in  section  7.  provides 
sufficient  time  to  harvest  wheat 
interplanted  with  onions  to  function  as 
a  windBreak  in  the  Pacific  Northwest 
where  this  is  a  common  practice. 

Response:  Wheat  planted  for  this 
purpose  is  only  a  Mondbreak  and  is  not 
intended  for  harvest  Harvesting  wheat 
grown  with  an  insured  onion  crop  will 
violate  the  onion  contract 

Conunent:  One  commentn  from  a 
reinsured  company  suggested  that  FOC 
consider  changing  the  provisions  in 
section  8  whidi  address  crop  rotation 
requirements.  They  maintained  that 
onfon  growos  in  the  VidaUa  regton 
plant  (mions  following  onions  year  after 
year,  apparaitfy  with  no  adv«ae  effect 
on  jdelds.  Current  language  requires 
producers  to  request  Mrritten  agreemente 
every  year  unless  the  Special  Provisions 
provide  different  rotation  raquiremente. 
The  commenter  noted  diet  they  did  not 
know  mdtat  infmnation  will  be 
provided  in  the  Special  Provisiaos. 
However,  for  the  Vidalia  region  FOC 
must  allow  different  rotation 
requirements  without  req[uiring 
additfonal  paperwofk. 

Reeptmee:  In  most  areas  of  the 
country,  rotating  onion  acruage  to 
control  disease  and  insecte  is  a  good 
farming  practice.  ConsequenUy, 
standard  rotation  requiremento  wero 
placed  in  the  crop  provisions.  The 
Special  Provisions  contain  the 
requirements  that  are  specific  for  the 
counfy  and  are  received  by  the  insured 
with  die  other  policy  documents.  If  a 
different  rotation  pmctioe  is  sopropriate 
for  any  araa.  FOC  will  allow  Uiat 
rotation  practice  in  the  Special 
Provisions.  Therefore,  no  diange  has 
been  made. 

Comment:  An  insurance  service 
organization  commented  that  the  State 
of  Washington  was  listed  in  section  9 
with  a  July  31  end  of  insurance  period, 
but  was  not  liated  in  item  10  of  the 
summaiy  of  changaa.  The  industry 
queetiiuied  wdiether  Washington ' 
inadvertentiy  omitted  from  ue 
summary. 

Response:  FCC  inadvertentiy  omitted 
the  state  of  Washington  frtim  item  10  of 
the  summary.  The  reference  in  sectim 
9  is  correct 

CoDunent:  An  insurance  service 
organization  commented  that,  under 
section  9.  the  end  of  the  insurance 
period  Cor  Colorado  would  be  October 
15.  The  summary  of  changes  states  that 
this  is  a  date  change  for  Colorado,  but 
the  Automated  Date  Table  alreedy 
shows  October  IS  for  the  1997  crop 
year.  ' 


UMI 
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Aespo/ue:  The  date  table  published 
for  the  1997  crop  year  is  incorrect  The 
regulations  at  §  401.126  specify  the  end 
of  insurance  date  for  Colorado  is 
September  30.  Therefore,  the  summary 
of  changes  is  correct 

Comment:  An  FOC  RSO 
recommended  two  changes  in  section  9: 
(1)  That  the  term  "&11  planted"  be 
changed  to  "Gsll  direct  seeded"  or 
•Winter  transplanted",  and  (2)  the  end 
of  the  insurance  period  be  changed  from 
June  15  to  June  1  for  the  State  of 
Georgia.  The  commenter  stated  that  the 
date  change  recommendation  resulted 
from  consultation  with  extension 
personnel,  and  the  commmter  stated 
that  the  additional  14  days  increases  the 
risk  of  heat  damage  to  Georgia  onions 
not  harvested  by  June  1. 

Response:  FQC  has  determined  that 
the  tanns  an  production  practices  that 
should  properly  be  defined  in  the 
Special  Provisions.  The  recommended 
change  to  the  end  of  insurance  period 
for  Georgia  is  adopted. 

Cbnunenr.-  An  FOC  RSO  commented 
that  the  time  allowed  aftn  lifting  or 
digging  of  non-storage  onions  until  the 
end  of  the  insurance  period  was  too 
short.  A  maximum  of  14  days  was 
recommended  versus  the  presently 
allowed  2  days  after  lifting  or  digging. 

Response:  Based  on  additional 
research.  FOG  agrees  with  the 
recommendation  and  has  made  the 
change  accordingly. 

Comment:  An  insurance  service 
ofganiaation  recommended  that  the 
wads  "far  the  type"  be  added  to  sectidta 
11  aftar  the  words  "by  your  price 
alactian"  to  clarify  the  price  used  in 
lUiM  mining  the  maximum  amount  of 
the  replant^  payment  per  acre. 

Resptmse:  FOC  agrees  with  the 
raconunendation  and  has  amended  the 
langiiagn  accordingly.  , 

Canment:  A  reinsured  company 
recommended  that  the  maximum 
amount  of  replant  payment  in  section  11 
be  changed  from"*   *  *  the  lesser  of  7 
pen»nt  of  the  final  stage  {voduction 
guarantee  or  18  hundreidweight  *  *  *" 
to"*  *  'the  lesser  of  10  percent  of  the 
final  stage  production  guarantee  or  20 
hundredweight"  The  conunenter 
reasoned  that  since  moat  guarantees 
exceed  200  hundredweight,  these 
recommendations  will  provide  a  more 
equitable  replant  payment. 

Response:  A  replanting  payment 
equal  to  the  lesser  of  7  percent  or  18 
humiredweight  was  baaed  on  extensive 
research  of  the  actual  coat  of  replanting. 
These  coats  do  not  diffisr  materially  if 
the  crop  jrields  200  or  500 
hundredweight  Therefate.  no  change 
has  been  made. 


Comment:  An  insurance  service 
organization  stated  that  they  did  not 
understand  the  intent  of  the  language  in 
section  13(c)(l)(vi)(C)  and  how  it  related 
to  items  13(cHl)(vi)(A)  and 
13(cMlHvi)(B).  Tliey  noted  that  they 
previoiisly  took  exception  with  allowing 
the  insui«d  to  wait  for  a  later,  probably 
lo%ver  appraisal.  They  did  not  believe 
that  the  language  in  section 
13(cKlHviXC)  resolved  the  issue. 

Response:  After  further  review,  FQC 
agrees  that  the  language  in  section 
13(c)(l)(viKC)  does  not  relate  well  to 
sections  13(cKlXviXA)  and 
13(cKlXviXB)  and  does  not  further 
clarify  section  13(cXlXviXA)  as  was 
intended.  Therefore,  FOC  has  been 
deleted  13(c)(lKviXC). 

Comment:  A  reinsured  company  and 
an  insiuance  service  organization 
expressed  concern  that  the  language  in 
section  13(d)  seemed  to  address  oody 
unharvested  production  and  questioned 
the  meaning  of  the  clause  "*  *  *  no 
production  will  be  counted  if  the 
appraised  percent  of  damage  exceeds 
the  percentage  shown  in  the  Special 
Provisions." 

Response:  FOC  agrees  that  the 
language  was  unclear  and  has  modified 
the  language  to  read  "If  the  percent  of 
damaged  onion  production,  harvested  or 
unharvested.  is  determined  to  exceed 
the  percentage  shown  by  type  in  the 
Special  Provisions  *   *  ""to  clearly 
specify  both  harvested  and  unharvaalad 
onion  production  that  is  damaged. 
Thus,  fior  example,  if  the  percentage 
shown  on  the  Special  Provisions  is  50 
percent  for  non-storage  type  onions,  and 
the  percent  of  actual  damage  exceeds  50 
percent,  then  the  production  to  count 
would  be  zero  for  that  acreage.  Onions 
with  a  high  percent  of  damage  geneiaUy 
haveno  value. 

ComMnent:  An  FOC  RSO 
recommended  that  the  percentage 
factors  refarenced  in  section  13(d)  be 
uniform  nationwide  and  be  placed  in 
the  Crop  Provisions  rather  than  in  the 
Special  Provisions.  This  person 
recommended  a  graduated  systnn  in 
which  an  appraised  percent  of  damage 
between  0  and  30  percent  resulted  in  no 
damage,  but  the  amount  of  production 
would  tie  reduced  by  five  percent  for 
each  1  percent  of  damage  between  31 
percent  and  50  percent  Damage  in 
excess  of  50  pocent  would  result  in  no 
production  to  count 

Response:  Allowable  damage  difhrs 
by  region  and  type.  Listing  the 
percentage  in  the  Special  Provisions 
permits  recognition  of  these  difbrencas. 
Therefore,  no  change  has  been  made. 

Comment:  An  insurance  service 
organization  communicated  an 
anticipation  that  the  subatituta  crop 


provision  in  section  14  imder  the 
prevented  planting  coverage  will  be 
eliminated  for  the  1998  crop  year. 

Response:  FOC  is  currently  working 
on  a  regulation  that  will  propoae 
niunerous  revisions  to  the  prevented 
planting  coverage.  The  substitute  crop 
provision  is  among  those  revisions. 
Until  that  rule  is  finalized,  the  current 
prevented  planting  coverage  will 
continue. 

OtMnment-  An  insurance  service 
organization  commented  that  some 
recently  revised  crop  provisions  have 
deleted  the  refisrence  to  base  acres  for 
non-program  crops.  Although  the 
comment  did  not  specifically 
recommend  removal  of  these  provisions 
from  the  onion  crop  provisions,  this  was 
clearly  the  intent 

Response:  FOC  agrees  with  the 
comment  and  is  currently  working  on  a 
regulation  that  proposes  to  delete 
rerarence  to  base  acres. 

Comment:  A  reinsured  company 
recommended  reducing  the  prevented 
panting  percentages  in  section  14  from 
40  percent  to  35  percent  for  unplanted 
acreage,  and  frtim  20  percent  to  17.5 
percent  for  acreage  planted  to  a 
substitute  crop.  The  commenter 
reasoned  that  the  recommended 
percentages  would  be  more  consistent 
with  other  policies  (such  as  cotton,  rice, 
and  sugar  beets)  that  insure  high-value 
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crops. 

Response:  After  additional  study. 
FOC  agrees  with  the  comment  and  has 
amended  section  14  to  read  35  percent 
for  unplanted  acreage  and  17.5  percent 
for  acreage  planted  to  a  substitute  crop. 

Comment:  An  insurance  service 
organization  commented  that  the 
language  in  section  14  refiors  to  double- 

croppii^in each  of  the  last  4 

years  in  which  the  insured  crop  vras 
grown  on  the  acreage."  Earlier  crop 
provisions  required  a  history  of  double- 
cropping  in  each  of  the  last  4  yesn, 
which  was  interpreted  to  mean  the  last 
4  consecutive  calendar  yean,  not  APH 
crop  years.  The  commenter  observed 
that  this  is  a  significant  change  and 
questioned  if  it  had  been  discussed  in 
recent  meetings  where  prevented 
planting  was  a  topic. 

Response:  Initial  crop  policies 
convwted  to  the  Common  Crop 
Instuance  Policy  contained  language 
'  apfmipriatefy  intaq>reted  to  mean  the 
liMt  4  consecutive  calendar  years.  More 
recent  crop  pfovisions  contain  language 
that  specifies  each  of  the  last  4  yean  in 
which  the  insured  crop  was  grown  on 
the  acreage.  This  issue  has  been 
discussed  in  a  number  of  recent 
prevented  planting  meetings  at  which 
industry  repres^tatives  were  present 
The  reatrictian  that  limited  eligibility  to 


4  calendar  yean  is  unduly  restrictive 
because  it  does  not  racogDixe  notmal 
practioaa  on  a  typical  fann  that  employs 
a  double-cropping  fwactioe. 

Comment-  An  FOC  RSO 
racomniended  ddeting  language  in 
section  14  that  refen  to  participation  in 
U9)A  programs  that  liinit  the  number 
of  acres  planted  for  the  crop  year  to  base 
acres,  and  to  nonparticipation  in  USDA 
programs,  because  these  provisions  do 
not  apply  to  onions. 

Assponae:  FOC  agrees  with  the 
comment  and  is  currently  woddng  <m  a 
regulation  that  proposes  to  delete  these 
rerareoces.  However,  this  language  wrill 
not  be  deleted  from  Crop  Provisions 
until  that  regulation  has  become  a  final 
rule.  Tliisjprovides  consistency  among 
policies,  llierafbre,  no  change  has  been 
made. 

Comment:  An  insurance  service 
organization  suggested  combuiing  the 
provisions  contained  in  section  15(e) 
with  die  provisions  in  section  15(a). 

Aespofise:  The  raquirament  that  a 
written  agreement  be  requeated  on  or 
before  die  sales  closing  date  is  intended 
to  be  the  rule.  The  exception  provided 
in  section  15(e)  is  only  availAle  in 
specific  limited  circumstances. 
Inarefrne,  no  change  will  be  made. 

Comment-  A  reinsured  company  and 
an  insurance  service  organization 
recommended  removal  of  the 
requirement  in  section  15  that  a  wnitten' 
agreonent  be  renewed  each  year.  The 
terms  should  be  stated  in  the  agreement 
to  fit  the  particular  situation  for  the 
policy,  and,  if  no  substantive  rhangws 
occur  from  one  year  to  the  next,  the 
written  agreement  should  be 
continuous.  limiting  written 
agreements  to  one  year  only  increases 
administrative  cost,  complexity,  and  the 
opportunities  for  misunderstanding  and 
error. 

Response:  Written  agreements  are 
intraded  to  supplement  policy  terms  or 
permit  insurance  in  unusual  situations 
that  require  modification  of  the 
otherwise  standard  insurance 
provisions.  If  such  practices  continue 
year  to  year,  they  should  be 
incorporated  into  the  policy  or  Special 
Provisions.  It  is  not  intended  that 
wrritten  agreements  be.  so  numerous  that 
they  would  significanUy  increase 
administrative  costs  and  cause  producer 
misunderstanding.  It  is  important  to 
minimize  written  agreement  exceptions 
to  assure  that  the  insured  is  well  aware 
of  the  specific  terms  of  the  policy. 
Therefore,  no  change  will  be  made. 

In  addition  to  the  changes  described 
above,  and  minor  reformatting  and  word 
changes  for  clarity,  FOC  has  made  the 
following  changaa: 


1.  Changed  the  term  "diirdsti^"  to 
"final  stage"  throughout  the  text  far 
clarification. 

2.  Section  1— Amend  the  tarms 
"onion  production"  and  production 
guarantee  (per  acre)  and  added  the  tann 
"damaged  onion  production"  in  order  to 
standardize  the  guidelinaa  to  be  used  in 
determining  damaged  onions. 

3.  Section  3(b)-4«(odified  the 
language  to  read  "the  stages  are  for  any 
acreage  in  the  unit  *  *  *"thatquaUfy 
for  a  specific  stage.  Previousfy  the 
language  descriUng  stipes  2  and  3  read 
"*  *  *  25  percent  of  the  aoe^e  in  die 
unit*  *  *  ."Stages  are  nowon  an  acre 
basis  rather  than  a  unit  basis. 

4.  Section  1»— Deleted  section 
13(cXlXviXC)  baaed  on  propoaed  rule 
comments  that  the  provisicm  did  not 
relate  %raU  to  sections  13(cXlXviXA) 
and  13(cXlKviXB)  and  that  it  did  not 
frnther  clarify  section  13(cXlKviXA)  as 
was  intended. 

Good  cause  is  shown  to  noake  this  rule 
effective  upon  pubUcation  in  the 
Federal  Begislwi.  This  rule  improves  the 
onion  insurance  coverage  and  brings  it 
under  the  Common  Crop  Insurance 
Policy  Basic  Provisions  for  consistency 
among  the  policies.  The  eaiiiest  contract 
change  date  that  can  be  met  for  the  1998 
crop  yean  is  June  30. 1997.  It  is 
dier^ore,  imperative  that  these 
provisions  be  made  final  before  that 
date  so  that  the  reinsured  companies 
andinsureds  may  have  sufficient  time 
to  implement  these  changes.  Therefore, 
public  interest  requires  the  agency  to 
make  the  rules  effective  upon 
publication. 

Uat  of  Sobfeds  in  7  Cn  Parts  401  end 
457 

Crop  insurance.  Onion  crop  insurance 
regulations.  Onions. 

Final  Rnle 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corpcwation  hereby  itmimAm  7 
CFR  parts  401  and  457  eCfiective  for  the 
1998  and  succeeding  crop  yean  to  read 
as  follows: 

PART  401~GBIEflAL  CROP 
INSURANCE  REGULATIONS— 
REGULATIONS  FOR  THE  1988  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  reed  as  follows: 

Airikatl^  7  U.S.C  1506(1).  1506(p). 

2.  In  §401.126  the  introductmy 
paragraph  is  revised  to  read  as  follows: 


f491.1S8   OnloiK 

The  provisions  of  the  Onion 
Endmement  for  die  1988  throu^  dM 
1997  cn^  yean  are  as  follows: 


MSURANCE  REGULATIONS: 
REGULATIONS  FOR  THE  1984  AND 
SUBSBXJENT  CONTRACT  YEARS 

3.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  followrs: 

AsAasttr.  7  U.S.C  15060).  1506(p). 

4.  Section  457.136  is  added  to  read  I 
follows: 

f467.UB  OnienCrap 


The  Onion  Crop  Insurance  Provisions 
for  the  1998  uid  succeeding  crop  yean 
are  as  follows: 

FdC  policies: 


Fsdeml  Crop  Iimuance  Coipaatioa 

Rainsurwi  poUcias: 
(Appropriate  title  for  insunnce  providat) 

Botli  FQC  and  reinsured  policies: 

Onian  Crop  Provisions 

If  s  conflict  exists  among  the  Basic 
PmrisiaBB  (S  457.8).  these  Orap  Provisions, 
and  the  Special  Provisionr.  the  Special 
ProvisioDs  will  control  thsee  Cnqj  Provisions 
and  tlie  Basic  Provisions;  and  thMe  Crop 
Provisions  wiU  control  the  Basic  PiovisLns. 

l.Drfnitioos. 

Cmpyear.  The  period  irftiiiw  in  vdiich  die 
onions  are  noimally  grown  and  designated  by 
die  catendar  year  in  vdiich  the  onimu  are 
nonnally  harvested. 

Datmigsd  onkm  producHoa.  Stoiege  type 
onions  dkat  do  not  grade  U.S.  Na  1  or  do  not 
satisfy  any  other  standards  that  may  be 
contained  in  the  Special  Provisions;  or  noo- 
storags  type  onions  wliidi  do  not  satisfy 
standards  onntainwd  in  any  applicable 
mariceting  order  or  other  sUoMiuds  that  may 
be  contained  in  the  Special  Provisions. 

Days.  Calendar  day*. 

I>{nK(  MooiaCi^f,  Sale  of  the  insured  crop 
diractfy  to  oonsumen  witlxMit  the 
intervention  of  an  intannadiaiy  sudi  as  a 
wholesaler,  retailer,  packer,  processor, 
shityer  or  buyer.  HMmpl—  of  direct 
markating  include  selling  through  an  on-fum 
or  roadside  stand,  fnmer'i  market,  and 
permitting  the  geaenl  public  to  enter  the 
field  for  the  purpoee  of  harvestiiig  all  or  a 
poition  of  tfaie  crop. 

FSA.  The  Farm  Service  Agency,  an  agency 
of  the  United  SUtes  Departmnit  of 
Agriculture,  or  a  successor  Agency. 

Final  pkmting  date.  The  date  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
Older  to  be  insured  for  the  full  production 
guanntae. 

Good /Sumiqg  practices.  The  cultural 
practioes  generally  in  use  in  the  county  for 
the  crop  to  make  nonaal  progress  toward 
maturi^  and  produce  at  least  the  yield  used 
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to  d«tenninfl  the  productioii  guarantae  and 
are  thoae  recognized  by  the  Cooperative  State 
Raaaaich.  Education,  and  Extension  Service 
aa  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  Removal  of  the  onions  from  the 
field  after  topping  and  lifting  or  digging. 

Hundredwei^t.  100  pounds  avoirdupois. 

Interplanted.  Acreage  on  which  two  or 
joian  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

Inigated  practice.  A  method  of  producing 
a  crop  by  which  wrater  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  propter  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantae 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Lotep/ontod.  Auuagu  planted  to  the 
insured  crop  during  the  lata  planting  period. 

Late  planting  period— The  period  that 
begina  the  day  after  the  final  planting  date  for 
the  insured  crop  and  ends  25  days  after  the 
final  planting  date. 

Lifting  or  digging.  A  pre-harvest  process  in 
which  the  onion  roots  are  severed  from  the 
soil  and  the  onion  bulbe  laid  on  the  surCaca 
of  the  soil  for  drying  in  the  field. 

Non-stomge  onions.  Generally  of  a 
Bermuda,  Granex,  or  Grano  variety,  or 
h3ffarids  developed  from  theae  varieties,  that 
are  harveated  as  a  bulb  and  dried  only  a  short 
time,  and  consequently  have  a  higher 
moisture  content.  They  are  thinner  skinned, 
contain  a  higher  sugar  c6ntent,  and  are 
generally  milder  in  flavor  than  storage 
onions.  Due  to  a  higher  moisture  and  sugar 
content,  they  are  subject  to  deterioration  both 
on  the  surbce  and  internally  if  not  used 
shortly  after  harvest 

Onion  production.  Onions  of  reoovoable 
sixe  and  condition,  with  exceaa  dirt  and 
fobage  material  removed  and  that  are  not 
coBsidered  damaged  onion  production. 

Planted  acreage.  Land  in  which  onion  seed 
baa  been  placed  by  •  machine  appropriate  for 
the  insured  crop  uid  planting  method,  or  in 
which  onion  plants  or  sets  have  been 
transplanted  by  mrhine  or  by  hand,  at  the 
conect  depth,  into  a  seedbed  that  has  been 
properiy  prepared  fior  the  planting  method 
and  production  practice.  Onions  inust 
initially  be  planted  in  rt>ws  to  be  considered 
planted. 

Practical  to  replant  In  lieu  of  the 
definition  of  "Practical  to  replant"  contained 
in  aectkm  1  of  the  Baaic  Provisions  (§  457.8), 
practical  to  replant  is  defined  as  our 
determination,  after  loss  or  damage  to  the 
insured  crop,  based  on  factors  including  but 
not  limited  to  moisture  availdnlity, 
condition  of  the  field,  time  to  crop  maturity, 
and  marketing  window,  that  replanting  the 
instued  crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for  the 
end  of  the  iiuurance  period.  It  will  not  be 
considered  practical  to  replant  after  the  end 
of  the  late  planting  period  unless  replanting 
is  ganafally  occurring  in  the  area. 

Prevented  planting.  Inability  to  plant  the 
insured  crop  writh  proper  equipment  by  the 
final  planting  date  derignated  in  the  Special 
Proviaions  for  the  insured  crop  in  the  county 


or  the  end  of  the  late  planting  period.  You 
must  have  been  unable  to  plant  the  insured 
crop  due  to  an  insured  cause  of  loss  that  has 
prevented  the  majority  of  producers  in  the 
surrounding  area  from  planting  the  same 
crop. 
Production  guarantee  (per  acre): 

(a)  First  stage  production  guarantee^ 
Thirty-five  percent  (35%)  of  the  final  stage 
production  guarantee. 

(b)  Second  stage  production  guarantee- 
Sixty  percent  (60%)  of  the  final  stagb 
production  guarantee. 

(c)  Final  stage  production  guarantae — The 
quantity  of  onions  (in  hundredwreight) 
determined  by  multipljring  the  approved 
yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

Replanting.  Performing  the  cultural 
practices  necessary  to  replace  the  onion  seed 
or  onion  transplants,  and  then  replacing  the 
onion  seed  or  onion  transplants  in  the 
insured  acreage  with  the  expectation  of 
growing  a  crop  that  will  proiduca  at  least  the 
yield  itted  to  determine  the  production 
guarantee. 

Storage  onions.  Onions  othn  than  a 
Bermuda,  Granex,  or  Grano  variety,  or 
hybrids  developed  from  these  varieties  that 
are  harvested  as  a  bulb  and  dried  to  a  lower 
moisture  content,  are  firmer,  have  more  outer 
layers  of  paper-like  skin,  and  are  darker  in 
color  than  non-storage  onions.  They  are 
generally  more  pungent,  have  a  lower  sugar 
content,  and  can  nonrmally  be  stored  for 
several  months  under  proper  conditions  prior 
to  use  without  deterioration. 

Timely  planted.  Planted  on  or  before  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county. 

Topping.  A  pre-harvest  process  to  initiate 
curing,  in  which  onion  foliage  is  removed  or 
bent  over. 

Type.  A  category  of  onions  as  identified  in 
the  Special  Provisions. 

Written  agreement.  A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  15. 

2.  Unit  Division. 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  ($  457.8). 
(basic  unit)  may  be  divided  into  optional 
units  if,  for  each  optional  unit  you  meet  all 
the  conditions  of  this  section. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than  as 
described  in  this  section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  ¥vith  theae 
provisions.  If  frulure  to  comply  with  these 
provisions  is  determined  to  be  iiudvertent. 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you. 

(d)  All  optional  units  you  selected  for  the 
crop  year  must  be  identUSed  on  the  acreage 
report  for  that  crop  year. 

(a)  The  following  requirementa  must  be 
met  for  each  optional  unit: 


(1)  You  must  have  records,  which  can  be 
independently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(2)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit; 

(3)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  frt>m  each  unit  must 
be  kept  separate  until  after  loss  adjustment  is 
completed  by  us;  and 

(4)  Optional  units  meet  one  or  more  of  the 
following,  aa  applicable,  unleaa  otherwise 
provided  by  wrritten  agreement: 

(i)  Optional  Units  Based  on  Irrigated 
Acreage  or  Son-Irrigated  Acreage:  To  qualify 
as  separate  irrigated  and  non-irrigated 
optional  units,  the  non-irrigated  acreage  may 
not  continue  into  the  irrigated  acreage  in  the 
same  rows  or  planting  pattern.  The  irrigated 
acreage  may  not  extend  beyond  the  point  at 
which  the  irrigation  system  can  deliver  the 
quantity  of  %vater  needed  to  produce  the  yield 
on  which  your  guarantee  is  based,  except  the 
corners  of  a  field  in  which  a  center-pivot 
irrigation  system  is  used  will  be  considered 
as  irrigated  acreage  if  separate  acceptable 
records  of  production  from  the  corners  are 
not  provided.  If  the  corners  of  a  field  in 
which  the  center  pivot  irrigation  system  is 
used  do  not  qualify  as  a  separate  non- 
irrigated  optional  unit,  they  will  be  a  part  of  ' 
the  unit  containing  the  irrigated  acreage. 
However,  non-irrigated  acreage  that  is  not  a 
part  of  a  field  in  which  a  center  pivot 
irrigation  system  is  used  may  qiialify  as  a 
separate  optional  unit  provided  all 
requirements  of  this  section  are  met;  or 

(ii)  Optional  Units  Based  on  Onion  Type: 
To  qualify  for  a  separate  optional  unit  by 
type,  that  type  of  onion  must  be  designated 
in  the  Special  Provisions. 

3.  Insurance  Guarantees,  Coverage  Leveb. 
and  Prices  for  Determining  Indemnities. 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  ($457.8). 
you  may  select  only  one  price  election  for  all 
the  onions  in  the  county  insured  under  this 
policy  unless  the  Special  Provisions  provide 
difiisrent  price  elections  by  fype,  in  which 
case  you  may  select  one  price  election  for 
each  onion  type  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
for  each  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  offered  by 
us  for  each  type.  For  example,  if  you  choose 
100  percent  of  the  maximum  price  election 

.for  one  type,  you  must  also  choose  100 
percent  of  the  maximnm  price  election  for  all 
other  types. 

(b)  Your  production  guarantee  prograises. 
in  stages,  to  the  final  stage  production 
guarantee.  Stages  yrill  be  determined  on  an 
acre  basis  and  at  least  75%  of  the  plants  on 
such  acreage  must  be  at  the  same  stage  to 
qualify  for  the  applicable  stage  guarantee. 
The  stagaa  are  as  follows: 

(1)  First  stage  extends  from  planting 
through  the  emergence  of  the  third  leaf  for 


direct  seeded  onions,  and  has  a  guarantee  of 
35  percent  of  the  final  stage  production 
guarantee. 

(2)  Second  stage  extends  frxnn  emergence 
*   of  the  fourth  leaf  for  direct  seeded  onions,  or 

from  transplanting  of  onion  plants  or  sets, 
until  the  acreage  has  been  sul^ected  to 
topping  and  IW"g  or  Higging,  and  has  a 
guarantee  of  60  percent  of  the  final  stage 
production  guarantee. 

(3)  Final  stage  extends  from  the  completion 
of  topping  and  lifting  or  digging  on  the 
acreage  tmtil  the  end  of  the  insurance  period. 


and  is  the  quantify  of  onions  (in 
hundredweight)  determined  by  multiplying 
the  approved  yield  per  acre  by  the  coverage 
level  percentage  elected. 

(c)  Any  acreage  of  onions  damaged  in  the 
firat  or  second  stage,  to  the  extent  that 
pnxlucen  in  the  area  would  not  normally 
fiorther  care  for  the  onions,  wrill  be  deemed 
to  have  been  destroyed  even  though  you  may 
continue  to  care  for  the  onions.  The 
production  guarantee  for  such  acreege  wOl 
not  exceed  the  production  guarantee  for  the 
stage  in  which  the  damage  occurred. 


4.  Contract  Changee. 

In  accordance  vrith  secdon  4  (Contract 
Changes)  of  the  Basic  Provisions  ($  457.8), 
the  contract  change  date  is  June  30  preceding 
the  cancellation  date  for  counties  with  an 
August  31  cancellation  date,  and  November 
30  preceding  the  cancellation  date  for  all 
other  counties. 

5.  Cancellation  and  Termination  Dates. 
In  accordance  with  section  2  (Lifis  of  die 

Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are: 


State  and  county                                                                *.  .^ 

Cwicale- 

tionend 

isnninelion 

AH  Georgia  Counties:  UmatiHa  Couniy.  Oregon;  Kinney,  Uvakte.  Medhw,  Bexar,  Wlaon,  Kames,  Bee,  and  San  Patricio,  Counliet, 

Texas,  and  aH  Texas  Counties  lying  soulh  theieof;  WaNa  Wala  County,  Washington. 
All  other  states  and  counties .... '. -.   -   

Aug.  31. 
Fab.1. 

6.  Anntial  Premium. 

In  lieu  of  the  provisions  of  section  7(c) 
(Annual  Premium)  of  the  Basic  Provisions 
($457.8),  the  annual  premium  amount  is 
computed  by  multiplying  the  final  stage 
production  guarantee  by  the  price  election, 
the  premium  rate,  the  insured  acreage,  your 
share  at  the  time  of  planting,  and  any 
applicable  premium  adfustment  iactors 
contained  in  the  Actuarial  Table. 

7.  Insured  Crop. 

In  accordance  with  section  8  (Insured  Crop 
of  the  Basic  Provisions  ($  457.8),  the  crop 
insured  will  be  all  the  storage  and  non- 
storage  onions  (excluding  green  (bunch)  <» 
seed  onions,  chives,  garlic,  leeks,  and 
scaliions)  in  the  counfy  for  which  a  premium 
rate  is  provided  by  the  Actuarial  Table: 

(a)  In  Mrhich  you  have  a  share: 

(b)  That  are  planted  for  harvest  as  either 
storage  onions  or  non-storage  onions; 

(c)  That  are  not  (unless  allo«ved  by  the 
Special  Provisions  or  by  %vTitten  agreement): 

(1)  Interplanted  with  another  crop,  unless 
the  onions  are  interplanted  with  a  windbreak 
crop  and  the  windbreak  crop  is  destroyed 
within  70  days  after  completion  of  secMling  or 
transplanting;  or 

(2)  Planted  into  an  established  grass  or 
legume. 

8.  Insurable  Acreage. 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
($457.8),  we  will  not  insure  any  acreage  of 
the  insured  crop4hat: 

(a)  Was  planted  the  previous  year  to 
storage  or  non-storage  onions,  green  (bunch)   . 
onions,  seed  onions,  chives,  garlic,  leeks, 
shallots,  or  scallioiu  imless  different  rotation 
requirements  are  specified  in  the  Special 
Provisions  or  we  agiee  in  writing  to  insure 
such  acreage;  or 

(b)  Is  damaged  before  the  final  planting 
date  to  the  extent  that  the  majori^  of 
producan  in  the  area  would  normally  not 
further  care  for  the  crop  and  is  not  raplaiited, 
unless  vn  agree  that  it  is  not  practical  to 
replant 

9.  Insurance  Period. 

(a)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
($457.8),  the  acreage  must  be  planted  on  or   . 


before  the  final  planting  date  designated  in 
the  Special  Pro^aions  except  as  allowed  in 
section  14(c). 

(b)  The  intuiance  period  ends  at  the 
earliest  oK 

(1)  The  calendar  date  for  the  end  of  the 
insurance  period  as  follows: 

(i)  June  1  for  Vidalia,  and  any  other  non- 
storage  onions  planted  in  the  State  of 
Georgia: 

(ii)  July  IS  far  1015  Super  Sweets,  and  any 
other  non-storage  onions  in  the  State  of 
Texas: 

(iii)  July  31  far  Walla  WalU  Sweets,  and 
any  other  non-storage  onions  in  the  states  of 
Oregon  and  Washington; 

(iv)  August  31  for  all  non-storage  (mions  in 
any  other  state:  and 

(v)  October  IS  for  all  storage  onions;  or 

(2)  Tbe  faUowing  event  for  each  unit  or 
portion  of  a  unit: 

(i)  Removal  of  the  onions  from  the  field;  or 
(ii)  Fourteen  days  after  lifting  or  digging. 
10.  Causes  of  Loss. 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisitms  ($457.8),  insurance  is  provided 
only  agaiiut  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(1)  Adverse  weather  condkioiu: 

(2)  Fire; 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  peat 
control  meanirei; 

(4)  Plant  disease,  but  not  damage  due  to 
insuCBcient  or  improper  application  of 
disease  control  measures; 

(5)  Wildlife,  unless  control  measures  have 
not  been  taken: 

(6)  Karthqtwkw; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  suppfy. 
if  caused  by  an  insured  peril  that  occun 
during  the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss  not 
insured  against  as  listed  in  section  12  (Causes 
of  Loss)  of  the  Basic  Provisioiu  ($  457.8).  we 
will  not  insure  against  any  loss  of  production 
due  to  damage  that  occurs  or  becomes 
evident  after  the  end  of  the  insurance  period, 
including,  but  not  limited  to,  loss  of 


production  that  occun  after  onions  have 
been  placed  in  storage. 

11.  Replanting  Payment 

(a)  In  accordance  with  section  13 
(Replanting  Payment)  of  the  Basic  Provisirau 
($  4S7.8),  a  replanting  payment  is  allowed  if 
the  crop  is  damaged  by  an  insurable  cause  of 
loas  to  the  extent  that  the  remaining  stand 
will  not  produce  at  least  90  percent  of  the 
final  stage  production  guarantee  for  the 
acreage  and  we  determine  that  it  is  practical 
to  replant 

(b)  The  maximum  amount  of  the  rrolanting 
payment  per  acre  will  be  the  lesser  of  7 
percent  of  the  final  stage  production 
guarantae  or  18  hundredwreight  multiplied  by 
your  price  election  for  the  type  and  by  your 
insured  share. 

(c)  When  onions  are  replanted  using  a 
practice  that  is  iminsurable  as  an  (xig^ial 
planting.  th<  liahilify  for  the  unit  will  be 
reduced  by  the  amount  of  die  replanting 
payment  The  premium  amount  will  not  be 
reduced. 

12.  Duties  in  the  Event  of  Damage  or  Loss. 

(a)  In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  ($  457.8),  any 
repreaentative  samples  of  the  unharvested 
crop  that  may  be  required  must  Im  at  least  10 
feet  wide  and  extend  the  entire  length  of  eibh 
field  in  the  unit  The  samples  must  not  be 
harveated  or  destroyed  imtil  the  eariier  of  our 
inspection  or  15  days  after  harveat  of  the 
balance  of  the  unit  is  completed. 

(b)  You  must  notify  lu  at  least  15  days 
before  any  production  bom  any  unit  wrill  be 
sold  by  direct  mariceting.  We  will  conduct  an 
appraisal  that  will  be  used  to  determine  your 
production  to  count  for  production  that  is 
sold  by  direct  marketing.  If  damage  occun 
after  this  appraisal.  «ve  will  conduct  an 
additional  appraisal.  Theae  appraisals,  and 
any  acceptable  records  provided  by  you,  wrill 
be  used  to  determine  your  production  to 
count  Failure  to  give  timely  notice  that 
production  will  be  sold  by  direct  marketing 
will  result  in  an  appraised  amotmt  of 
production  to  count  that  is  not  less  than  the 
production  guarantee  per  acre  if  such  fsilura 
results  in  our  inabilify  to  make  the  required 
^ipraisaL  ' 
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13.  SsttlaoMnt  of  Ckim. 

(a)  W«  will  datarmin*  your  kMS  on  ■  imh 
hMis.  In  tha  awBia  you  an  unabl*  to  pravida 
pioductiaii  WW  imla' 

(1)  For  any  optional  unita.  wa  will  combine 
all  optional  unita  far  which  accaptaUe 
pniductian  racocda  wara  not  pcovidod:  or 

(2)  For  any  baaic  unita,  wa  will  allocata  any 
r«Miimii»gUH  production  to  such  units  in 
proportion  to  our  liability  on  the  harvoatad 
acraagB  far  tha  unita. 

(b)  In  the  event  of  kias  m  rlemapn  covered 
by  tbia  policy,  we  will  settle  your  claim  bjn 

(1)  Mnltiptying  the  insured  acraaga  by  tta 
respective  production  guarantee; 

(2)  Multiplying  each  reauh  of  section 
13(bNl)  by  the  respective  price  election; 

(3)  Totalii^  the  results  in  section  13(bX2): 

(4)  Multip^ing  the  total  production  to  be 
counted  (see  section  13(c))  by  tha  raapective 
price  elections  you  choee: 

(5)  Totaling  the  results  of  section  13(b)(4): 

(6)  Sobtiacting  the  result  in  section  130>)(5) 
from  the  rsauh  in  13(bK3):  and 

(7)  Multiplying  the  raeuh  in  section 
13(bMB)  by  your  share. 

(c)  The  total  production  (in 
hundredweight)  to  count  friom  all  insurable 
aoeega  en  tbs  unit  will  include: 

(1)  All  appraiaed  production  aa  followa: 
(i)  Not  Ian  than  the  production  guarantee 
far  aerate: 

(A)  That  is  abandoned; 

(B)  That  is  direct  marketed  to  consumers  if 
you  fail  to  meet  the  rsquiraments  contained 
in  section  12; 

(C)  Put  to  another  uae  without  our  conaant; 

(D)  That  is  Hamagad  solely  by  uninsured 
cauaea;or 

(E)  For  which  you  fail  to  provide 
productitm  records  that  are  acceptable  to  ua; 

(ii)  Production  lost  due  to  noinsured 


(iii)  Unharvestad  ooion  production  (mature 
unharvested  production  may  be  adjusted 
based  on  the  percent  of  damaged  onion 
production  in  accordance  wildb  section  13(d)); 

(iv)  The  appraiaed  production  that  exceeds 
tha  ditbrence  between  the  first  n  second 
stage  (as  applkaUe)  and  the  final  stage 
production  guazanlae  for  acreege  that  does 
not  qualify  far  tha  final  stage  guarantee,  if 
such  Miwege  is  not  subject  to  section  13(cMl) 
(i)  and  (ii);  and 

(v)  Potential  production  on  insured  acreege 
that  you  intend  to  put  to  another  uae  or 
afaendon,  if  you  and  we  agree  on  the 
sppraised  ■wmunt  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
ar.ieagB  will  end  if  you  put  the  eueege  to 
another  use  or  abandon  the  crop. 

(vi)  If  agreement  on  the  appraised  amount 
of  production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  %ve  may  give  you  consent  to  put 
the  aciBage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us.  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  onion  production  or 
appraiaals  bom  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leeve  the  required  samples  intact,  or  fail  to 
provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 


put  the  atieaga  to  another  uae  will  be  uaed 
to  determine  the  amount  (rf  production  to 
count):  or 

(B)  If  yott  elaot  to  continue  to  care  far  tha 
crop,  tha  ■fiMwwi*  (^production  to  count  far 
the  acraags  will  be  the  harveated  onion 
production,  or  our  reappraisal  if  additional 
riamagn  occurs  and  thacrop  is  not  harvested. 

(2)  All  harvested  onion  production  finm 
the  inauable  acraaga. 

(d)  If  tha  '**"«c-  to  onion  production 
(harvested  or  unharveated)  exceeds  the 
percentage  slunvn  by  type  in  the  Special 
Provisions,  no  production  will  be  counted  far 
that  unit  or  portion  of  a  unit  unleas  the 
damaged  onion  production  from  that  acreage 
is  subsequently  sold. 

(e)  The  extent  of  any  damaged  onion 
production  muat  be  determined  not  later  than 
the  time  onions  are  placed  in  storage  if  the 
production  is  stored  prior  to  sale,  or  tha  data 
the  onions  ate  delivoed  to  a  packar, 
processtg.  o^  other  handler  if  production  is 
not  stored. 

14.  Late  Planting  and  Prevented  Planting. 

(a)  In  lieu  of  provisions  contained  in  the 
Basic  Provisions  (S  457.8)  regarding  acreege 
initially  planted  after  the  final  planting  dsAe 
and  the  applicability  of  a  Late  Planting 
Agreement  Option,  insurance  will  be 
provided  Cor  acreege  planted  to  the  insured 
crop  during  the  late  planting  period  (aae 
section  14(c))  and  you  were  prevented  from 
planting  (see  section  14(d)).  These  coyeiagee 
provide  reduced  production  guarantees.  The 
premium  amount  for  late  planted  acreege  and 
eligible  prevented  planting  —  ■■^gp  will  be 
the  same  as  that  for  timely  planted  acreage. 

If  the  amount  of  premium  you  are  required 
to  pey  (gross  premium  leas  our  subsidy)  for 
late  planted  acreege  or  prevented  plaining 
acreage  exceeds  ths  liability  on  such  acreage, 
coverage  for  those  acres  %villaot  be  provided, 
no  premium  will  be  due,  and  no  indemnity 
will  be  paid  for  stich  acreege. 

(b)  If  you  wen  prevented  from  planting, 
you  nniat  provide  written  notice  to  us  not 
later  than  the  aueege  reporting  date. 

(c)  Late  Planting 

(1)  For  onion  acreege  planted  during  the 
late  planting  period,  the  production 
guarantee  far  each  acre  will  be  reduced  far 
each  day  planted  after  the  final  planting  date 
by: 

(i)  One  percent  (1%)  per  day  far  the  1st 
through  the  lOth  day;  and 

(ii)  Two  percent  (2%)  per  day  far  the  11th 
through  the  2Sth  day. 

(2)  In  addition  to  the  requirementa  at 
section  6  (Report  of  Acrei^)  of  the  Basic 
Provisions  (§  457.8),  you  must  report  the 
dates  the  acreege  is  planted  mthin  the  late 
planting  period. 

(3)  If  planting  of  onions  continues  after  the 
final  planting  date,  or  you  are  prevented  fimn 
planting  during  the  late  planting  period,  the 
acreege  reporting  date  will  be  tlM  later  of: 

(i)  The  acreage  reporting  date  contained  in 
the  Special  Provisions  for  the  insured  crop; 
or 

(ii)  Five  days  after  the  end  of  the  lirte 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period) 

(1)  If  you  were  pieveuted  frxun  timely 
planting  onions,  you  may  elect: 


(i)  To  plant  onions  during  the  late  planting 
pwtod.  The  nrodnctiop  gnaiantae  far  such 
acraaga  wdllbadataminad  inaocordanoe 
with  section  14(cXl); 

(ii)  hkM  to  piuit  this  aaaaga  to  any  crop 
excqM  a  cover  crop  not  far  harvest  You  may 
also  elect  to  plant  the  inaurad  crop  after  the 
late  planting  period.  In  either  caaa.  the 
production  guarantee  for  such  ai.,ieage  will  be 
35  percant  of  thv  final  stags  production 
guarantee  for  timely  planted  aciaa.  For 
example,  if  your  i»oauction  guarantee  for 
timely  planted  anaaga  !•  300  hundredweight 
per  acre,  your  prevantad  planting  production 
guarantee  would  be  lOS  hundiadwel^  per 
Bcre  (300  hundiedwaight  multipUed  by  0.35). 
If  you  elect  to  plant  ths  insured  crop  after  the 
late  planting  period,  moduction  to  count  for 
such  acreage  will  be  determined  in 
accordance  with  aattion  13;  or 

(iii)  Not  to  plant  tha  intandad  crop  but 
plant  a  substitute  crop  far  harvaat.  in  wdiich 


(A)  No  prevented  plmting  production 
guarantee  will  be  provided  fcv  such  acreage 
if  the  subatitnte  crop  ia  planted  on  or  be&ne 
the  10th  day  followii^  the  final  planting  date 
for  the  insured  crop;  or 

(B)  A  production  guarantee  equal  to  17.5 
percent  of  the  final  stage  production 
gnarentwe  far  timely  planted  acraa  will  be 
provided  for  such  acna§B.  if  the  substituto 
crop  is  planted  after  the  10th  day  fallowing 
the  final  planting  date  far  the  inaurad  crop. 
If  you  elected  the  Cataatrophk  Risk 
Protection  F'M^ww'iTnf  or  thtIh^^  thiy 
cuweiaga,  and.  plant  a  substituto  crop,  no 
pievauted  planting  coverage  will  be 
fwovided.  For  example,  if  your  production 
guarantee  far  timely  planted  acreage  is  300 
hundredweight  per  acre,  your  prevented 
planting  production  guarantee  would  be  52.5 
hundredweight  per  acre  (300  hundredweight 
multiplied  b^  0.17.5).  You  may  elect  to 
exclude  prevented  planting  covarags  when  a 
substitute  crop  is  planted  far  harvest  and 
receive  a  reduction  in  the  applicable 
premium  rate.  If  you  wish  to  exclude  this 
coverage,  you  muat  so  indicate,  on  or  before 
the  sales  r.lnaing  dato,  on  your  application  or 
on  a  form  approved  fay  us.  Your  eilection  to 
exclude  this  coverage  will  remain  in  effect 
from  year  to  yeer  unless  you  notify  us  in 
writing  on  our  form  by  the  applicable  salea 
doaing  date  for  the  crop  year  for  which  you 
¥fish  to  include  this  coverage.  All  acreage  of 
the  crop  insured  imder  this  policy  will  be 
siibiect  to  this  exclusion. 

(2)  Production  guarantees  for  timefy.  late, 
and  prevented  plimting  acreege  vrithin  a  unit 
will  be  combined  to  determine  the 
production  guarantee  for  the  unit  For 
example,  assume  you  insure  one  unit  in 
which  you  have  a  100  percent  share.  The  unit 
consists  of  ISO  acres,  of  which  50  acres  «vere 
planted  timely,  50  acres  wren  planted  7  days 
after  the  final  planting  date  (late  planted), 
and  50  acres  were  not  planted  but  are  eligible 
for  a  prevented  planting  production 
guarantee.  The  production  guarantee  for  the 
unit  will  be  computed  as  follows: 

(i)  For  the  timely  planted  acraage.  multiply 
tha  per  acre  production  guarantee  for  timely 
planted  aueege  by  the  50  acree  planted 
timefy; 

(ii)  For  the  late  planted  acraags,  multipfy 
the  per  acre  production  guarantee  fcH^  timely 


planted  acreage  by  93  percent  and  multiply 
the  result  by  &  50  acraa  planted  late;  and 

(iii)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timefy  pluited  acreege  by: 

(A)  Thirfy-five  percent  and  multipfy  the 
result  by  the  50  acres  you  were  prevented 
from  planting,  if  the  acreage  is  eligible  Cor 
prevented  planting  coverage,  and  if  the 
acreege  is  left  idle  for  the  crop  yeer,  or  if  a 
cover  crop  is  planted  not  for  harvest 
Prevented  planting  compensation  hereimder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed;  or 

(B)  Seventeen  and  one-half  percent  and 
multipfy  the  result  by  the  50  acres  you  were 
prevented  from  planting,  if  the  acreage  is 
eligible  for  prevented  planting  coverage,  and 
if  you  elect  to  plant  a  substitute  crop  for 
huvest  after  the  10th  day  following  tha  final 
planting  date  for  the  insured  crop  (This 
paragraph  (B)  is  not  applicable,  and 
prevented  planting  coverage  is  not  available 
imder  these  crop  provisions,  if  you  elected 
the  Catastrophic  Risk  Protection 
Endorsement  or  you  elected  to  exclude 
prevented  planting  coverage  when  a 
substitute  crop  is  planted  (see  section 
14(d)(lMiii)).) 

Your  premium  wUl  be  based  on  the  result 
of  multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit. 

(3)  You  must  have  the  inputs  available  to 
plant  and  produce  the  intended  crop  with  the 
expectetion  of  at  least  producing  the 
production  guarantee.  Proof  that  these  inpute 
wfere  evailable  may  be  required. 

(4)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(S  457.8),  the  insiuance  period  for  prevented 
planting  coverage  begins: 

(i)  On  the  sake  ckwing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  counfy  for  the  aop  year  the  application 
for  insurance  is  aocqited;  or 

(ii)  For  any  subsequent  crop  year,  on  the 
sales  dosing  date  for  the  instmd  crop  in  the 
counfy  for  the  previous  crop  year,  provided 
continuous  coverage  has  been  in  efbct  since 
that  date.  For  example:  If  you  make 
application  and  purchaae  iiBurance  far 
onions  for  the  1900  crop  year,  prevented 
planting  coverage  will  begin  on  the  1098 
salea  cinaing  date  for  onions  in  the  counfy. 
If  the  onion  coverage  remains  in  efibct  for  the 
1999  crop  year  (is  not  terminated  or  canceled 
during  or  after  tiie  1998  cn^  year)  prevented 
planting  cuveiags  for  the  1999  crop  year 
began  on  the  1990  sales  closing  dirta. 
Cancellation  for  the  purpoeea  of  transfaning 
the  policy  to  a  diCEarent  insurance  provider 
when  thoa  is  no  lapse  in  cuveiage  will  not 
be  considered  terminated  or  canceled 
coverage  far  tha  purpoee  of  the  piaceding 
senteftoe. 

(5)  The  acreege  to  which  prevented 
planting  coverage  appliaa  will  not  exceed  the 
total  eligOrie  acreage  oa  all  FSA  Farm  Serial 
Numbers  in  which  yoii  have  a  share,  adjusted 
Cor  any  reconstitution  that  may  have  occurred 
on  or  before  the  sales  closing  date.  Eligible 
acreage  for  each  FSA  Farm  Serial  Svmbn  is 
determined  as  follows: 

(i)  If  you  participate  in  any  program 
administered  by  the  Unftad  Statea 


Depertment  of  Agriculture  that  limits  the 
nundwr  of  acraa  that  may  be  planted  for  tha 
crop  year,  the  acraaga  eligible  for  prevented 
planting  coveiags  will  not  exceed  the  total 
acreage  permitted  to  be  planted  to  the 
insiuedcrop. 

(ii)  If  jrou  do  not  participate  in  any  program 
administerBd  by  the  United  Stotes 
Department  of  Agriculture  that  limits  the 
number  of  acres  that  may  be  planted,  and 
unless  we  agree  in  writing  on  or  before  tha 
sales  cloaiiig  date,  eligible  acreage  %vill  not 
exceed  the  greater  o£ 

(A)  The  FSA  base  acreage  for  the  insured 
crop,  innhiding  acres  that  could  be  flexed 
from  another  crop,  if  applicable: 

(B)  The  number  of  acres  planted  to  onions 
on  the  FSA  Farm  Serial  Niindier  during  the 
previous  crop  year,  or 

(C)  Ona^unidrad  percent  of  the  simple 
average  of  the  number  of  acres  planted  to 
onions  during  the  crop  yeers  that  you 
certified  to  determine  your  jrield. 

(iii)  Acreags  intended  to  be  planted  onder 
an  irrigated  practice  will  be  limited  to  the 
number  of  aoaa  for  wdiich  jrou  had  adequate 
irrigation  farilltiaa  prior  to  the  insured  cauae 
of  loss  which  prevwited  you  from  planting. 

(iv)  A  prevented  planting  (mxhiction 
guarantee  will  not  be  provided  far  any 


(A)  That  does  not  constitttte  at  least  20 
acres  or  20  percent  of  the  acraage  in  the  unit 
whichever  is  less  (Acreage  that  is  leas  than 
20  acres  or  20  percent  of  the  acreage  in  tha 
unit  %rill  be  preaumed  to  have  been  intended 
to  be  planted  to  the  insured  crop  planted  in 
the  unit  unless  you  can  show  ^t  you  had 
the  inpute  avaiUUe  befine  the  final  planting 
date  to  plant  and  produce  another  inaurad 
crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  doea  not 
rtaaignate  a  pranium  rate  unless  a  written 
agreement  daaignatas  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  Stetes 
Department  of  Agriculture: 

0))  On  which  another  crop  is  prevented 
from  being  planted,  if  you  have  already 
received  a  prevented  planting  indenmify, 
guarantee  or  amoimt  of  insurance  for  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acraage  and 
production  showing  that  the  acraage  has  a 
history  of  double-cropping  in  each  of  tha  last 
4  yean  in  which  die  insured  crop  was  pown 
on  the  acreage; 

(E)  On  wdiich  the  insured  crop  is  prevented 
from  being  planted,  if  any  other  crop  is 
planted  and  fdk,  or  is  planted  and 
harvested,  hayed  or  graced  on  the  same 
acreage  in  the  same  crop  year  (other  flian  a 
cover  crop  as  specified  in  section  14 
(dM2XiiiXA)  or  a  snbatitute  crop  allowed  in 
section  14  (dX2XiiiXB)),  unless  you  provide 
adequate  records  of  acraaga  and  production 
showing  that  tha  acreage  has  a  history  of 
doubloHaoppiag  in  each  of  the  last  4  yean 

in  which  the  inaurad  crop  wras  grown  on  tha 
aueege; 

(F)  Whm  coverage  is  provided  under  the 
Catastrophic  Risk  Protection  Endoraemeot  if 
you  plant  another  crop  for  harvest  on  any 
acreege  you  «*«re  prevented  from  planting  in 
the  same  crop  year,  even  if  you  bwra  a  hiMory 


of  douMe^aopping.  If  you  have  a 
Catastrophic  iUsk  Protection  Bn^prsement 
and  receive  a  prevented  planting  indemnify, 
guarantee,  or  amount  of  insurance  for  a  crop 
and  an  prevented  from  planting  another  crop 
on  the  same  acreage,  you  may  only  receive 
the  prevented  planting  indemnify,  guarantee, 
or  amount  of  insurance  for  the  cn^  on  ivhich 
the  prevented  planting  indemnify,  guarantee, 
or  »iiwwiiit  of  insurance  is  received;  or 

(G)  For  which  planting  history  or 
conservation  plans  indiote  that  tiw  acraaga 
would  have  remained  fallow  for  crop  rotation 
purpoaas. 

(v)  For  the  purpose  of  determining  eligible 
acreege  sbr  prevented  planting  coverage, 
acreage  far  all  unite  will  be  combined  and  be 
reduced  by  the  number  of  onion  acres  timefy 
{riantad  and  late  planted.  For  example, 
assume  you  have- 100  acraa  digihle  for 
prevented  pknting  mvaiags  in  which  you 
have  a  100  percent  shan.  Ihe  acreags  is 
located  in  a  single  FSA  Farm  Serial  Number 
wdiich  you  insnn  as  two  sepente  opticmal 
unite  oonaisting  of  50  acres  each  If  you 
planted  60  acres  of  onions  on  one  optional 
unit  and  40  acna  of  onions  on  the  second 
(qitional  unit  your  prevented  planting 
i»Hgihl«  BLieagB  would  be  reduced  to  aero 
{Le..  100  acraa  eligible  for  prevented  planting 
minus  100  acres  planted  equala 


). 

(6)  In  accordance  witii  die  proviaions  of 
aaction  6  (Report  of  Aerobe)  of  die  Basic 
Provisions  (§457.8),  you  must  report  by  unit 
any  insurable  acreege  that  you  wan 
prevented  from  planting,  lids  report  must  be 
submitted  on  or  before  the  acreege  reporting 
date.  For  the  purpoee  of  determining  acreage 
eligible  for  a  preveiUed  planting  production 
guarantee,  the  total  amount  of  prevented 
planting  and  planted  acres  cannot  exceed  dw 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  i 
you  report  in  excees  of  the  number  of  i 
eligilde  for  prevented  planting  oovaraga.  or 
that  exceeds  the  numhsr  of  eligible  acres 
jriiysically  located  in  a  unit  wOi  be  dieted 
from  jrour  acraagB  report 

15.  Written  Agraementa. 

Deaignalad  terms  of  this  policy  may  be 
ahated  by  written  agnament  in  acoordanGa 
with  the  following: 

(a)  You  must  appfy  in  writing  far  each 
wrrittan  agreement  no  later  than  the  aalaa 
doaing  date,  except  es  provided  in  eection 
15(e): 

(b)  The  application  for  written  i 
must  contain  all  terms  of  the  contract 
between  the  insurance  provider  and  tha 
inaurad  that  will  be  in  efiect  if  dw  wfilteB 
agreement  is  not  approved; 

(c)  If  approved  Iqr  us.  the  written 
agreement  will  indude  all  variable  terms  of 
the  coatract  Including,  but  not  limited  to, 
crop  type  or  variafy,  tha  guarantee,  premium 
rate,  and  price  election: 

(d)  Each  written  agreement  will  onfy  be 
valid  finr  one  year.  (If  the  written  agreement 
is  not  qterificalfy  renewed  the  fallowing 
year,  insurance  coverage  for  subsequent  crop 
yean  will  be  in  acrordanca  with  the  printed 
policy);  and 

(e)  An  application  for  written  agreement 
submitted  after  the  sales  closing  date  may  be 
^proved  if,  altar  a  physical  inapaction  of  the 


UM 


28618        Federal  Register  /  Vol.  62,  No.  101  /  Tuesday,  May  27.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  Na  101./  Tuesday.  May  27,  1997  /  Rules  and  Regulations        28610 


2  7 


acreage,  it  is  detennined  that  do  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  Vith  the  policy  and  tvritten 
agreement  provisions. 

Signed  in  Washington,  D.C,  on.  May  19, 
1997. 


I D.  AckanBan, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  97-13801  Filed  5-23-97;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Fann  Service  Agenqf 

Rural  Housing  Servloe 

Rural  Business    Cooperatlv  Service 

Rural  unwise  Service 

7  CFR  Pwls  1910. 1941, 1943, 1948, 
and  1980 


of  the  Direct  and 
uMn  Menng  ifwisNNie  oi 


Act  of  1906:  Corrsctlon 

AOBICY:  Fann  Service  Agency.  USDA. 
ACTION:  Interim  rule,  awrection;  and 
correcting  amendments. 


;  This  dociunent  contains 
canBcti<ms  to  the  interim  regulations 
that  were  published  Monday.  March  3, 
1997  (62  FR  93S1-59).  Technical 
corrections  are  also  made  to  CFR 
sections  not  originally  includad  in  the 
interim  rule.  TIm  regulations  pertained 
to  the  loan  making  {Hovisions  of  the 
Farm  Service  Agency  (FSA)  £um  loan 
programs. 

IfFCCTlVt  OATK  The  corrections  to  the 
interim  rule  snd  the  correcting 
amendments  are  effsctiva  May  27. 1997. 
FOR  RMTHBI MPOMIATION  CONTACtt 
Steven  R.  Basnll.  Senior  Loan  Officer. 
Finn  Service  Agancy.  Telephone:  202- 
720-3889:  facsimile:  202-690-1117;  or 
e-mail:  sbasaelMwrdc.CBa.usda.gov 


utr 


iTKM: 


The  interim  final  regulations,  which 
■re  the  sub)ect  of  these  corrections, 
implemented  the  direct  and  guaranteed 
FSA  farm  loan  making  provisi<ms  of  the 
Federal  Agricultural  Improvement  Act 

of  1906  (/U:t).  The  public  mmmwnt 

period  ended  on  May  2, 1997. 
Needfari 


As  published,  the  interim  final 
regulations  contain  errors  that  either 
conflict  with  the  Act.  are  miiloeding  or 
are  in  need  of  clarification.  rn«ifflrt« 


with  the  statutory  language  of  the  Act 
require  some  corrections  not  originally 
included  in  the  interim  rule  published 
on  March  3, 1997.  Those  corrections  are 
as  follows:  (a)  Section  1910.5  of  7  CFR 
part  1910,  subpart  A,  is  corrected  by 
incorporating  a  provision  that  renders 
an  applicant  ineligible  tat  most  types  of 
FSA  loan  assistance  when  they  have 
received  debt  fcwgiveness.  (b)  Secticm 
1943.13  of  7  CFR  part  1943,  subpart  A. ' 
is  corrected  by  removing  references  to 
the  "sale  of  acquired  property"  and 
"credit  sales"  to  socially  disadvantaged 
applicants,  since  this  is  eliminated  by 
the  Act.  (c)  Section  1980.106  of  7  CFR 
part  1980,  subpart  B.  is  corrected  by 
removing  a  reference  to  "non-farm 
enterprises"  contained  in  the  "bam" 
definition  because  non-farm  enterprises 
are  no  longer  financed  by  the  Agency 
under  the  Act. 


7  CFR  Part  1910 

Application  processing.  Loan 
programs-agriculture. 

7  CFR  Part  1941  and  1943 

Applicant  eligibility.  Beginning 
farmers  and  raxichers.  Loan  programs- 
agriciilture. 

7  CFB  Part  1945 

Disaster  assistance.  Loan  programs- 
agriculture. 

7  CFR  Airt  1980 

Beginning  farmers  and  ranchers.  Loan 
guarantees.  Loan  progruns-agriculture. 

Accordingly.  7  CFR  chapter  XVm  is 
corrected  by  making  the  following 
correcting  amendnMnts: 

PART  1910-OENBUL 

1.  The  authority  citation  ftn'  part  lOtO 
continues  to  read  as  follows: 


^5  U.S.C  301:  7  U.S.C  19S9:  and 
42  U.&C  148a 


2.  Section  1910.5  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  as  set  forth  below  and 
removing  paragraph  (cH6). 

fltlOS    r>sliis9ag  ipp9ts9oiii, 

•        •        •        •        • 

(c)  When  the  applicant,  including  any 
members  of  an  entity  applicant,  caused 
the  Agancy  a  loss  by  receiving  debt 
forgivenees.  they  are  ineligible  for 
assistance  in  aooofdance  with 
applicable  prognm  eligibility 
regulations.  If  the  debt  forgiveness  is 
cured  by  repayment  of  the  Agency's 
loss,  the  Agency  may  still  consider  the 


debt  forgiveness  in  determining  the 
applicant's  creditworthiness.  The 
following  circumstances  do  not 
automatically  indicate  an  unacceptable 
credit  history: 


PART  1941— OPERATINQ  LOANS 

3.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Aathority:  5  U.S.C  301: 7  U.S.C  1989. 

Sutipart  A-^Operadng  Loan  PoIIcIm, 
Procedures,  and  Authorizations 

4.  Section  1941.12.  paragraphs  (a)(8), 
(a)(ll).  (b)(9)  and  (b)(12)  are  revised  to 
read  as  follows: 

11841.12    EHgMMy  raqulrHnMita. 

•  •        •        •        * 

(a)  •  •  • 

(8)  Have  not  executed  a  pramissory 
note  for  a  direct  OL  loan  in  more  than 
6  different  calendar  years  prior  to  the 
calmdar  year  that  the  requested  direct 
OL  loan  will  close.  This  eligibility 
restriction  applies  to  anyone  who  signs 
the  promissory  note.  Youth  loans  are 
not  counted  as  direct  OL  loans  for  the  . 
purpose  of  this  paragraph. 

•  •        •        •        • 

(11)  Not  be  deUnqueat  on  any  Federal 
debt  This  restriction  will  not  apply  if 
the  Federal  delinquency  is  cured  on  or 
before  the  loan  closing  date. 

(b)  *  •  • 

(9)  Have  no  men^r  of  the  business 
entity  who  has  executed  a  promissory 
note  for  direct  OL  loans  in  more  than  6 
difierent  calendar  years  prior  to  the 
calendar  year  that  the  req[uested  direct 
OL  loan  will  dose.  This  eUglUlity 
restriction  applies  to  anyone  who  signs 
the  promissory  note.  Youth  loans  are 
not  counted  as  direct  OL  loans  for  the 
purpose  of  this  paragraph. 

•  •       •       •       • 

(12)  Not  be  delinquent  on  any  Federal 
driH.  This  restriction  wiU  not  apply  if 
the  Federal  delinquency  is  cured  on  or 
before  the  loan  doaiiig  date.  This 
eligibility  restriction  applies  to  the 
entity  and  all  of  its  men^MTs. 


11941.18 

5.  Section  1941.18(i)(2)  is  amended  by 
removing  the  word  "owikBd"  and  adding 
the  word  "owed'*  in  its  place. 

Sutyrt  D    Cloilng  Loans  Secufd  by 


%  1841.88   fOomcleQ 

6.  In  §  1941.88(c),  the  first  sentence  is 
amended  by  removing  the  word  "more" 
and  adding  the  word  "len"  in  its  place. 


PART  1943-FARM  OWNERSHIP,  SON. 
AND  WATER  AND  RECREATION 

7.  The  authority  citation  for  part  1943 
continues  to  read  as  follows: 

Aathoritjr:  5  U.S.C  301.  and  7  U.S.C  1989. 

Subpart  A— Direct  Farm  Oamarship 
Loan  Pollclea,  Procedures  and 
Authorizations 

11943,4   [Corrscledl 

8.  Section  1943.4(e)  is  amended  by 
adding  "Except  for  OL  loan  purpoees." 
at  the  beginning  of  the  first  sentence. 

9.  Section  1943.12  (a)(ll)  and  (b)(ll) 
is  revised  to  read  as  follows: 

§1843.12    Perm  oaneraMp  loan  eRgMHty 
laQwrsmonli. 

•  •        *  .,    •        • 

(a)  •  '  ' 

(11)  Not  be  delinquent  on  any  Federal 
d^.  This  restriction  will  not  apply  if 
the  Federal  delinquency  is  cured  on  or 
before  the  loan  closing  date. 

(b)  •  •  • 

(11)  Not  be  delinquent  on  any  Federal 
d^)t  This  restriction  will  not  apply  if 
the  Federal  delinquency  is  ciired  on  or 
before  the  loan  closing  date.  This 
eligibility  restriction  applies  to  the 
entity  and  all  of  its  members. 

•  •        *        •        • 

11843.13   [Coneelsdl 

10.  Section  1943.13  is  amended  by: 

a.  Removing  fitxn  the  introductory 
text  of  paragraph  (a)  and  (b)  the  words 
"and  Acqu^ed  Property." 

b.  Removing  paragraph  (a)(2). 

c  Redesignating  paragraphs  (a)(3),  (4) 
and  (5)  as  paragraphs  (a)(2),  (3)  and  (4)> 
respectively. 

d.  Removing  the  phrase  "and  credit 
sale"  and  removing  the  word 
"programs"  and  adding  the  word 
"program"  in  its  place  in  paragraph 
(aHl)  and  newly  designated  paragraph 
(a)(3). 

e.  Removing  the  phrase  "and  acquired 
farmland"  and  removing  the  word 
"programs"  and  adding  the  word 
"program"  in  its  place  in  paragraph 
(b)(1). 

11843.18   (Conededl 

11.  Section  1943.16,  paragraph  (b)  is 
amended  by  adding  a  new  soitence  at 
the  end  of  the  paragraph  to  read,  "In  the 
case  of  leased  property,  the  borrower 
must  have  a  lease  to  ensure  use  of  the 
improvement  over  its  useful  life  or  to 
ensure  that  the  borrower  receives 
compmsation  for  any  remaining 
eccmomic  life  upon  termination  of  the 
lease.    - 


PART  1945— EMERGENCY 

12.  Th^authcHity  citation  for  part 
1945  continues  to  read  as  follows: 

Authority:  S  U.S.C  301,  7  U.S.C  1989, 42 
U.S.C  1480. 

Subpart  D    Dnsrgsncy  Loan  Polldaa, 
Procedures,  and  Authorizations 

11946.167   [CorrecMg 

13.  Section  1945.167,  paragraph  (a)  is 
amended  by  revising  the  last  sentence  to 
read.  "Chattel  property  must  have  been 
covOTed  at  the  tax  or  cost  depreciated 
value,  whichever  is  less,  when  such 
insurance  was  readily  available  and  the 
benefit  of  the  coverage  (the  lesser  of  the 
property's  tax  or  cost  depreciated  value) 
was  great«  than  the  cost  of  the 
insurance." 

f  1948.178   [CorrKled] 

14.  Section  1945.175  is  amended  by 
adding  the  vmtd  "not"  after  the  word 
"chattels"  in  the  second  to  the  last 
sentence  of  paragraph  (c)(3).  and  by 
revising  the  last  sentence  to  read. 
"Chatteb  that  the  applicant  did  not  own 
on  the  date  set  forth  in  paragraph  (c)(2) 
of  this  section  will  be  appraised  at  the 
present  market  value." 

PART  1900-QENERAL 

15.  The  authority  citation  for  part 
1980  continues  to  reed  as  follows: 

5  U.S.C  301.^7  U.S.C  1989, 42 


U.S.C  i4aa 


PiOQiani  Loans 

{188ai08   (CofreeMI 

16.  Section  1980.106  is  corrected  by 
removing  the  second  sentence  of  the 
definition  of  a  "Farm." 

17.  Section  1980.174.  paragraph  (a) 
introdiictory  text  is  reviaad  to  read  as 
follows: 

11980.174 


(a)  The  niAvimiim  percentage  of 
guarantee  is  90  perc»nt,  except  in  the 
following  situations  when  lenders  will 
be  provided  a  95  percent  guarantee:" 


11880.178    ICetrscMI 
18.  Section '1980.175  is  amended  by. 

a.  Revising  the  third  and  fourth 
sentences  of  paragraph  (b)  to  read. 
"Further,  the  applicant,  and  anyone 
who  will  execute  the  promissory  note, 
cannot  be  delinquent  on  any  federal 
debt.  This  restricticm  will  not  apply  if 
the  Fednal  delinquency  is  cured  on  or 
before  the  loan  closing  date." 

b.  Amending  the  fint  sentence  of 
paragrqih  (c)(2)(ii)  by  adding  after  the 


word  "creditors"  the  phrase  "or  the 
lender." 

c.  Revising  the  first  sentence  of 
paragraph  (d)(1)  to  read,  "No  guaranteed 
OL  loan  shall  be  made  to  any  applicant 
after  the  15th  year  that  an  applicant,  or 
any  individtul  signing  the  promissory 
note,  received  direct  or  guaranteed  OL 
loans." 

f1S8ai80   [CofreeM) 

19.  Section  1980.180  is  amended  by: 

a.  Removing  the  last  sentence  of 
paragraph  (a). 

b.  Removing  the  word  "Agency"  and 
adding  the  word  "lender"  in  its  place  in 
the  last  two  sentences  of  paragraph 
(c)(1). 

c  Adding  the  phrase  "FO  or  OL"  after 
the  word  "authorized"  in  paragraph 
(c)(5). 

i188aiS0   [CorrecMI 

20.  Secti(m  1980.190(e)  is  amended  by 
removing  the  phrase  "but  not  m(»e  than 
90  percent"  and  adding  the  phrase,  "but 
not  mcve  than  that  allowed  imder 
applicable  program  regulations"  in  its 
place. 

Signed  at  Washington,  D.C,  oo  May  16, 
1997. 

Bid«dO.NawaaB. 

Acting  Administrattx;  Farm  Service  Agency. 
[FR  Doc  97-13702  Filed  S-2»-«7: 8:45  am) 
OOOi  MH  M  r 


DEPARTMENT  OF  AGRICULTURE 


9CFRPart94 
IPoekMlto.  87-048-1] 


Change  In  Diseass  Status  of  Spain 
I  of  Hog  Cholsra 


AOBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


r:  We  are  amending  the 
regulations  by  removing  Spain  from  the 
list  of  countries  ctmsidered  to  be  free 
from  hog  cholera.  We  are  taking  this 
action  based  on  reports  we  have 
received  from  Spain's  Ministry  of 
Agriculture  that  an  outbreak  of  hog 
cholera  has  occurred  in  Spain.  As  a 
result  of  this  action,  there  will  be 
additional  restrictions  on  the 
importation  of  pork  and  pork  ]»oducts 
into  the  United  States  fixnn  Spain,  and 
the  importation  of  swine  from  Spain 
mil  be  prohibited. 

0ATE8:  hiterim  rule  effective  April  18, 
1997.  Consideration  will  be  given  only 


UMI 
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to  comments  raceived  on  or  before  July 
28. 1997. 

AOOREStES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-040-1.  Regulatoiy 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-040-1.  Comments 
received  may  be  inspected  at  USD  A, 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fecilitate 
entry  into  the  comment  reading  room. 
FOR  RMTHBI  erOWIIATlON  OONTACT:  Dr. 
John  Cougill,  Staff  Veterinarian, 
Products  Program,  National  Center  for 
Import  and  Report.  VS.  APHIS.  Suite 
3B05. 4700  River  Road  Unit  40, 
Riverdale.  MD  20737-1231,  (301)  734- 
3399;  or  e-mail: 
icougill9Bphis.usda.gov. 


The  regulations  in  9  CFR  part  94 
(refeired  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  nnimal 
products  in  order  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest,  foot-and-mouth 
disease.  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive  ' 
communicabfe  diseases  of  ruminants 
and  swine.  Section  94.9  of  the 
regulations  restricts  the  importation  into 
the  United  States  of  pock  and  pork 
products  from  countries  whme  hog 
cholera  is  known  to  exist  Sectiob  94.10 
of  the  regulations,  with  certain 
exceptions,  prohibits  the  importation  of 
swine  which  originate  in  or  are  ship(>ed 
from  or  transit  any  country  in  whi(^ 
hog  cholera  is  known  to  exist  Sections 
94.9(a)  and  94.10(a)  of  the  regulations 
provide  that  hog  cholera  exists  in  all 
countries  of  the  world  except  for  certain 
countries  listed  in  those  sections. 

Prior  to  the  effective  date  of  this 
interim  rule.  Spain  was  included  in  the 
lists  in  S§  94.9(a)  and  94.10(a).  On  April 
18. 1997.  Spain's  Ministry  of 
Agriculture  reported  that  an  outbreak  of 
hog  cholera  had  occurred  in  that 
country.  After  reviewing  the  reports 
submitted  by  Spain's  Ministry  of 
Agriculture,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
determined  it  to  be  necessary  to  remove 
Spain  from  the  list  of  countries 
considered  to  be  free  of  hog  cholera. 


Therefore,  we  are  amending  §§  94.9(a) 
and  94.10(a)  by  removing  Spain  from 
the  list  of  countries  considered  to  be 
free  of  hog  cholera.  We  are  making  this 
amendment  effective  retroactively  to 
April  18, 1997,  because  that  is  the  day 
that  an  outbreak  of  hog  cholera  was 
confirmed  by  Spain's  Ministry  of 
Agriculture.  As  a  result  of  this  action, 
the  importation  of  swioe  from  Spain  is 
prohibited,  and  pork  and  pork  products 
from  Spcdn  will  not  be  eligible  for  entry 
into  the  United  States  unless  the  pork  or 
pork  products  are  cooked  or  cured  and 
dried  in  accordance  with  the 
regulations. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  mthout  prfor  opportunity  for 
public  comment  Immediate  action  is 
necessary  to  prevent  the  introduction  of 
hog  cholera  into  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  it  effective  on  April  18, 1997. 
We  Mrill  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedmd  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12S66  and  R^olatory 
FlexibUity  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  the  regulations  by 
removing  Spain  from  the  list  of 
countries  that  are  considered  to  be  free 
of  hog  cholera.  We  are  talcing  this  action 
based  on  reports  we  have  received  from 
Spain's  Ministry  of  Agriculture,  which 
confirm  that  an  outbreak  of  hog  cholera 
has  occurred  in  Spain. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  impracticable.  If  we  determine 
that  this  nile  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regidatory  Flexibility  Analysis. 


Executive  Order  1298S 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  April  18. 1997;  and 
(3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Redaction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

List  of  Suiitacts  in  9  CFR  Fart  94 

Animal  diseases.  Imports.  Livestodi. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  EXOTIC  NE¥VCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTEO 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Airtkocity:  7  U.S.a  147a.  ISOae.  161. 162. 
and  4^0;  19  U.S.C.  1306;  21  U.S.C  111,  114a. 
134a.  134b,  134c.  134f,  136,  and  136a:  31 
U.S.C  9701;  42  U.S.C  4331  and  4332;  7  CFR 
2.22.  2.80.  and  371.2(d). 

|9«J    [Amandsd] 

2.  In  $  94.9,  paragraph  (a)  is  amended 
by  removing  the  word  "Spain,". 

194.10    [AmendacQ 

3.  In  §  94.10,  paragraph  (a)  is 
amended  by  removing  the  word 
"Spain.". 

Done  in  Washington.  OC,  this  19th  day  of 
May  1997. 

RnnBlill  larhihipr 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Savice. 

[FR  Doc.  97-13716  Filed  5-23-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

(RsguMlon  C;  Doctiet  No.  R-0M1] 

Home  MortQeQe  DIecloeufe 

AOBICV:  Board  of  Governors  of  the 
Pedwal  Reserve  System. 


ACTION:  Final  rule. 


SUMMARY:  The  Board  is  publishing  final 
revisions  to  Regulation  C  (Home 
Mortgage  Disclosiue).  The  revisions 
implement  ihe  amendments  to  the 
Home  Mortgage  Disclosure  Act  included 
in  the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1906.  The 
action  nudces  final  an  interim  rule 
adopted  in  January,  which  set  the  asset- 
exemption  threshold  for  depository 
institutions  at  $28  millicm.  The  final 
rule  also  establishes  an  alternative  way 
for  institutions  to  provide  disclosure 
statements  in  metropolitan  areas  where 
they  have  branch  offices,  which  they 
may  begin  using  immediately.  In 
addition,  the  Board  is  extending  its 
information  o^ection  authority  under 
the  Paperworkfteduction  Act  for 
another  three  years,  and  making 
technical  amendments  to  the  transmittal 
sheet,  accompanying  the  loan/ 
application  register. 

DATES:  Effective  date.  This  rule  is    .      ' 
efiisctive  July  1. 1997. 

Applicability  date.  This  rule  applies 
to  all  data  collection  in  1997. 

Compliance  date.  Voluntary 
compliance  with  the  disclosure 
provisions  in  S  203.5  and  paragraphs  UL 
D.,  E.,  and  F.  of  Appendix  A  to  Put  203 
can  b^in  June  1, 1997. 
RM  FURTNER  SrOnMATiaN  OONTACT:  Jane 
Jensen  Gell.  Senior  Attorney,  or  Manley 
Williams,  Staff  Attorney,  EHvision  of 
Consumer  and  Community  Affairs, 
Board  of  Govemon  of  the  Federal 
Reserve  System,  at  (202)  452-3667;  for 
the  hearing  impaired  only,  Diane 
Jenluns,  Tdecommunications  Device  for 
the  Deaf,  at  (202)  452-3544. 

SUPPLaiB«TARY  MFORMATION: 


The  Home  Mortgage  Disclosure  Act  of 
1975  (HMDA)  (12  U.S.C  2801  et  seq.) 
requires  most  mortgage  lenders  located 
in  metropolitan  stetistical  areas  (MSAs) 
to  collect  data  about  their  housing- 
related  lending  activity.  Annually, 
lenders  must  S\b  reports  with  their 
federal  supervisory  agencies  and  make 
disclosures  available  to  the  public.  The 
Board's  Regulation  C  (12  CFR  Part  203) 
carries  out  the  provisions  of  HMDA. 
Provisions  of  the  Economic  Ckowth  and 
Regulatoiy  Paperwork  Reduction  Act  of 
1096  (the  1996  Act)  (Pub.  L.  104-208. 
110  Stat  3000)  amended  HMDA  to 
expand  the  exemption  far  small 
depository  institutions  and  modify  the 
diaclosureiequiiements. 

To  implement  the  amendments  to 
HMDA.  in  December  1996  the  Board 
publiriied  a  proposal  for  public 
comment  (61  FR  68168,  Dec.  27. 1996.) 


The  Board  received  about  30  comment 
letters.  The  comments  came  firom 
community  groups,  financial 
institutions  and  their  representetives, 
and  financial  services  firms.  Overall,  the 
commenters  supported  the  proposed 
amendments,  although  views  were 
mixed  on  some  issues.  Based  on  a 
review  of  the  comment  letters  and  upon 
further  analysis,  the  Board  has  made 
some  changes  to  the  proposal,  as 
discussed  below.  The  revised  exemption 
for  depository  institutions  is  applicable 
to  all  date  collection  in  1997. 
Compliance  with  the  revised  disclosure 
provisions  is  optional  untU  July  1, 1997, 
the  effective  date  for  mandatory 
compliance. 

A.  Increasing  the  Exemption  Baaed  on 
Asset  Size 

The  1996  Act  increased  the  asset-size 
exemption  for  depository  institutions. 
Previously,  depository  institutions  Mdth 
assets  of  $10  million  or  less  were- 
exempt  from  HMDA.  The  1996  Act 
adjusts  the  $10  million  figure  by  the 
change  since  1975  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Worken  (CPIW)— rounded  to 
the  nearest  milUon — and  provides  for 
aimual  adjustments  thereafter  in 
accordance  with  CPIW  changes.  In 
January,  the  Board  published  an  intoim 
rule  to  implement  the  first  threshold 
change.  This  change  reflecte  the  change 
in  the  CPIW  (not  seasonally  adjusted) 
from  1975  through  1996.  Cta  an  annual 
average  basis,  the  ratio  of  the  Cnw  for 
1996  to  die  CPIW  for  1975  was  2.848. 
Thus,  the  new  threshold,  rounded  to  the 
nearest  million,  is  $28  million. 
Depository  institutions  with  assets  of 
$28  million  or  less  as  of  December  31. 
1996  are  not  required  to  collect  HMDA 
date  in  1997.  (62  FR  3603,  Jan.  24. 
1997.)  The  Board  is  now  publishing 
final  revisions  to  §  203.3(aXlKii)  of 
Regulation  C  and  making  confonidng 
amendmente  to  Appendix  A — Form  and 
Instructions  for  Completion  of  HMDA 
Loan/Applicaticm  Register,  and  to 
Supplement  I — Staff  Commentary. 

Under  the  proposal,  the  annual 
adjustmente  to  the  asset-size  exemption 
threshold  were  to  be  based  on  the 
change  in  the  CPIW  date  for  the  mondi 
of  December  as  compared  to  the 
previous  December,  and  published  in 
the  Federal  RegJater  as  soon  as  those 
date  became  available  in  January.  The 
proposal  requested  conunent  however, 
on  whedier  the  Board  should  base  the 
annual  adjustmente  on  the  date  for  the 
month  of  November  insteed.  whidi 
would  allow  the  Board  to  announce  the 
new  threshold  by  yeareiuL  Many  of  the 


commenters  on  this  issue  recommended 
that  the  Board  use  the  November  date, 
suggesting  that  this  could  reduce  burden 
by  imnrichng  certainty  and 
predictability  of  coverage  for  the  initial 
weeks  of  the  reporting  year.  CXher 
conunenters  recommended  using  the 
December  date  because  of  the  potential 
for  a  highOT  threshold.  A  few 
commenters  recommended  that  the 
Board  publish  an  initial  threshold  based 
on  the  November  date  and  revise  it 
upward,  if  appropriate,  based  on  the 
Diecember  data. 

A  related  issue  is  whether  the  aimual 
adjustmente  shotdd  be  based  on  the 
CPIW  date  for  December  of  the  current 
year  as  compared  to  the  CPIW  date  for 
December  of  the  previous  yeer,  or  on  the 
aimual  average  of  the  CPIW  for  the 
current  year  compared  to  the  annual 
average  of  the  CF1W  for  the  previous 
year.  Under  the  proposal,  the  annual 
adjustmente  to  the  asset-size  exempticm 
threshold  were  to  be  based  on 
comparing  the  date  for  Deconber  with 
the  date  for  the  previous  December. 
Some  commenters  asserted  thai  this 
would  produce  undesirable  volatility  in 
the  annual  adjustmente.  especially 
because  the  Board  would  not  be  using 
seasonally  adjusted  numbers. 

Bssed  on  the  commente  and  upon 
further  analysis,  the  Board  has  decided 
to  bese  the  threshold  change  on  the 
annual  average  of  the  CPIW  date  fat  the 
12-month  period  ending  in  November. 
Because  the  1996  Act  provides  that  the 
increase  should  be  based  on  the  "aimual 
percentage  increase,"  the  Board  believes 
that  comparing  the  average  of  12  months 
of  date  with  the  average  of  the  prior  12 
months  of  date,  would  be  more 
appropriate  than  comparing  the  date  for 
a  sinue  month  with  the  date  for  that 
monm  in  the  prior  year.  The  Board  also 
believes  that  basing  the  threshold 
change  on  a  12-month  period  ending  in 
Novnober  rather  than  on  a  12-mon£ 
period  ending  in  December  would  be 
less  burdoisome.  This  wrill  allow  the 
Board  to  revise  the  regulation  and 
publish  the  newthreuiold  in  the 
Federal  RegialBr  in  Deoember.  fot 
compliance  beginning  January  1. 
Although  in  some  cases  this  could  result 
in  a  lower  threshold  than  if  the  Board 
used  a  12-month  average  ending  in 
December,  a  review  of  the  CPIW  date 
suggeste  that  such  instances  would  be 
rare. 

B.  Ahetnative  IXscloeure  Statement 
BBquirements 

The  1996  Act  amends  section  304  of 
HMDA  (12  U.S.C.  2803)  to  provide  that 
an  institution  must  make  ite  disclosure 
statement  available  at  the  institution's 
home  office  and  eitbat  (1)  in  at  leest  one 
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tvanch  office  in  each  additional  MSA 
where  the  institution  has  offices;  or  (2) 
provide  notice  that  the  disclosure 
statement  is  available  Crom  the  home 
office  upon  written  request,  and  mail  or 
deliver  a  copy  within  fifteen  calendar 
days  of  receiving  a  written  request 

The  proposal  did  not  require 
institutions  to  receive  requests  at  their 
home  office,  but  permitted  them  to 
specify  the  addrms  where  requests 
should  be  sent,  for  more  efficient 
distribution  of  the  data.  The  proposal 
also  did  not  require  an  institution  to 
post  a  notice  identifying  the  address 
where  a  written  request  should  be  sent 
A  number  of  community  group 
commenters  expressed  concern  that 
«liinii>jiHng  the  requirement  that  the 
disclosure  be  available  at  certain 
taanches  would  result  in  the 
diminished  availability  of  the  HMDA 
data  in  many  cases,  and  a  reducticm  in 
timely  access  to  the  data  in  almost  all 
cases.  They  believed  that  these 
problems  would  be  exacerbated  if 
institutions  did  not  post  the  address  to 
which  requests  for  (usclosures  should 
be  sent 

The  statute  requires  that  institutions 
which  opt  for  the  alternative  Ivanch 
disclosure  approach  must  provide  a 
notice  at  branch  offices  stating  that  the 
information  is  available  from  the  home 
office  upon  request  This  provision 
could  be  read  to  require  that  requests  go 
to  institutions'  home  offices,  but  the 
Board  does  not  believe  that  such  a  strict 
interpretation  is  necessary.  The  intent  of 
the  provision  is  to  reduce  burden  while 
preserving  the  public  availability  of  the 
data.  The  Board  believes  that  if  an 
institution  chooses  to  specify  a  service 
center  or  a  central  location  for  requests 
relating  to  all  banks  in  a  multibank 
hnlHing  company,  for  example,  that  is 
permissible.  After  consideration  of  the 
comments  and  upon  fortber  analysis, 
howrever,  the  Board  has  determined  that 
to  preserve  the  public  availability  of  the 
date,  it  is  reasonable  and  appropriate  to 
require  banks  to  post  the  address  to 
wdiich  a  request  should  be  sent 
Accordingly,  the  final  rule  permits 
institutions  that  elect  to  provide  the 
information  upon  request  fhstead  of  at 
one  branch  per  MSA,  to  select  the 
address  to  which  requests  should  be 
sent  but  requires  them  topost  that 
address  in  each  branch  office  in  an 
MSA.  The  Board  believes  that  this 
approach  will  best  satisfy  the 
amendment's  goals  of  reduting 
compliance  burden  while  preserving  the 
ptooipt  public  availability  of  the  data. 
The  Board  has  revised  §  203.5  and 
Appendix  A — Form  and  Instructions  for 
Completion  of  HMDA  Loan/ Application 
Register  accordingly. 


Because  the  requirements  for  public 
disclosure  of  the  disclosure  statement 
difiisr  from  the  req\urements  for  the 
modified  loan  application  register,  the 
Board  has  also  reorganized  several 
paragraphs  in  Appendix  A,  Section  HI. 
Submission  of  HMDA-LAR  and  Public 
Release  of  Data  to  clarify  the 
requirements.  A  cross  reference  in 
Supplement  I — Staff  Commentary  has 
been  revised  accordingly.  As  part  of  this 
reorganization,  the  Boaid  has  clarified 
some  requirements  that  may  have  been 
ambiguous.  For  example,  the  revised 
section  makes  clear  that  an  institution 
need  not  prepare  a  modified  loan 
application  register  in  advance  of' 
receiving  a  request  for  it 

C.  Revisions  to  the  HMDA  Loan/ 
Application  Register 

The  Board  proposed  to  make  three 
minor  revisions  to  the  HMDA  loan/ 
application  register,  and  has  adopted 
the  changes  generally  as  proposed.  First, 
the  Board  deleted  the  requirement  to  list- 
the  name  and  address  of  the 
respondent's  supervisory  agency. 
Because  respondents  must  report  the 
agency  code,  this  additional 
requirement  %vas  unnecessary.  Second, 
to  fecilitate  prompt  communication,  the 
Board  added  a  blank  for  the 
respondent's  fecsimile  number.  Third, 
the  Board  added  a  notice  required  imder 
the  Paperwork  Reduction  Act.  but 
shifted  the  location  of  that  notice  from 
the  transmittal  form  to  the  Paperwork 
Reduction  Act  Notice  section  of  the 
Instructions  for  Completion  of  the 
HMDA  Loan/ Application  Register. 

m.  R^nlatory  FfexibUify  Analysis 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
604),  the  Board's  Office  of  the  Secretary 
has  reviewed  the  amendments  to 
Regulation  C  Overall,  the  amendments 
reduce  the  burden  on  small  entities.  The 
regulatory  revisions  implement  the  1996 
Act  which,  in  part,  increases  the 
exemption  threshold  for  depository 
institutions.  The  1996  Act  also  creates 
an  alternative  means  for  making  brandi 
disclosures  available.  The  Board 
certifies  that  the  regulatory  revisions 
will  not  have  an  adverse  effect  on  a 
substantial  number  of  smaU  entities. 


IV. 


Act 


A.  Papawork  Burden 

The  revisions  to  the  information 
collection  requirements  are  found  in  12 
CFR  203.3,  203.5.  and  Appendix  A  to 
Part  203  and  implement  the  data 
collection  and  reportiDg  requirements 
established  by  the  Hcmie  Mortgage 
Disclosure  Act  The  respondents  are 


mortgage  lenders  in  metropolitan  ( 
Under  the  act,  each  respondent  must 
make  its  loan/application  register 
available  to  the  public  for  three  years; 
and  must  provide  for  five  years  the 
disclosure  statement  that  die  Federal 
Financial  Institutions  Examination 
rniinril  prepares  from  the  data 
submitted  l^  the  respondent  The  data 
provide  the  public  and  government 
officials  with  information  to  enable 
them  to  determine  whether  mortgage 
lenders  are  fulfilling  the  housing  needs 
of  the  communities  and  neighborhoods 
in  which  they  are  located  and  to  assist 
pid>lic  officials  in  their  determination  of 
the  distribution  of  public  sector 
investments. 

The  amendments  decrease  the 
number  of  respondents  and  ease 
compliance  with  the  public  disclosure 
requirements  of  the  regulation.  The 
amendments  directly  affsct  small 
businesses:  many  are  no  longer  required 
to  collect,  report,  or  disclose  the 
information. 

Regulation  C  applies  to  all  types  of 
fiimtiriiil  institutions  and  other       .* 
mortgage-lending  institutions  that  meet 
the  coverage  tests.  Under  the  Paperwork 
Reduction  Act.  however,  the  Board 
accounts  for  the  paperwork  burden 
associated  with  R^ulation  C  onfy  for 
state  member  banks,  thmr  subsidiaries, 
subsidiaries  of  bank  holding  companies, 
and  other  entities  regulated  by  the 
Federal  Reserve.  Any  estimates  of 
paperworic  burden  for  other  respondoits 
are  provided  by  the  federal  agency  or 
agencies  that  supervise  them. 

The  Board  estimates  that  the  effect  of 
the  amendments  on  the  burden  per 
response  is  negligible.  The  estimated 
burden  per  response  varies  bonx  10  to 
10.000  houn.  depending  on  individual 
circumstances,  with  estimated  averages 
of  202  hours  for  state  member  banks  and 
160  hours  for  mortgage  banking 
subsidiaries. 

It  is  estimated  that  of  the  565  state 
member  banks  that  were  covered  in 
1996  because  their  assets  exceeded  the 
$10  million  threshold.  39  will  be 
exempt  as  a  result  of  the  higher 
threshold.  The  93  mortgage  hanking 
subsidiaries  reporting  HMDA  data  to  the 
Federal  Reserve  remain  covered.  The 
total  amount  of  annual  burden  is 
estimated  to  decrease  from  129,168 
hours  to  121,368  because  of  these 
exemptions.  The  Board  estimates  that 
there  would  be  no  capital  or  start-up 
cost  associated  with  these  amendments, 
and  that  there  is  no  annual  cost  burden 
beyond  the  estimated  burden  hours. 

The  Board  did  not  receive  any 
comments  specifically  addressing  the 
burden  estimate. 


B.  (MB  Control  Number 

Under  the  Paperworic  Reduction  Act. 
an  agency  may  not  conduct  or  sponsor, 
and  an  organization  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Reserve's 
OMB  control  number  applicable  to  the 
HMDA-LAR  data  collection  is  7100- 
0247. 

C.  Confidentiality 

The  Board  has  ]n«viously  determined 
that  the  HMDA  loan/application  register 
is  required  by  law  (12  U.S.C.  2801- 
2810;  12  CFR  Part  203)  and  completion 
of  the  register,  submission  to  the 
appropriate  federal  supovisory  agency, 
and  disclosure  to  the  public  on  request 
are  mandatory.  The  data,  as  mddified 
according  to  Appendix  A  of  the 
regulation  (paragraph  III.E.),  are  made 
publicly  available  and  are  not 
considered  confidential.  Information 
that  might  identify  individual  borrowers 
or  applicants  is  given  confidential 
treatment  under  exemption  6  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(bX6)). 

D.  Extension  trf  Authority 

In  accordance  with  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.1).  the  Board 
has  reviewed  Regulation  C  under  the 
authorify  del^ated  to  the  Board  by  the 
Office  of  Management  and  Budget  The 
Board  is  extending  the  authority  to 
collect  the  HMDA  loan/application 
register  for  three  years  through  May  31. 
2000. 

E.  Request  for  Comments 

The  Board  has  a  continuing  interest  in 
the  public's  opinions  of  Federal  Reserve 
collections  of  information.  Comments 
regarding  the  burden  estimate,  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  may  be  sent  at  any 
time  to:  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington.  DC  20551; 
and  to  the  Office  of  Management  and 
Budget,  Paperwori:  Reduction  Project 
(7100-0247),  Washington,  DC  20503. 

List  of  Snbfacts  in  12  CFR  Part  203 

Banks,  banking.  Consumer  protection, 
Federal  Reserve  System,  Mortgages. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
part  203  as  follows: 


PART  20S— HOME  MORTOAQE 
DISCIJ06URE  (REGULATION  O 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Aadiority:  12  U.S.C  2801-2810. 

2.  Section  203.3  is  amended  by 
revising  paragrai^  (a)(l)(ii)  to  read  as 
foUows: 

{209.3   Easmpl  InslHuUona. 

(a)  Exemption  based  on  location,  asset 
size,  or  number  of  home  purchase  loans. 

(1)  •  •  * 

(ii)  The  institution's  total  assets  woe 
at  or  below  the  asset  threshold 
established  by  the  Board.  For  data 
collection  in  1997,  the  asset  threshold  is 
$28  million  as  of  December  31, 1996. 
For  subsequent  years,  the  Board  will 
adjust  the  threshold  based  on  the  year- 
to-year  change  in  the  average  of  the 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Woricers,  not       • 
seasonally  adjusted,  for  each  twelve- 
month p«iod  ending  in  November,  with 
rounding  to  the  nearest  million.  The 
Board  wUl  publish  any  adjustment  in 
the  asset  figure  in.  December. 
•        •        •        •        * 

3.  Section  203.5  is  amended  as 
follows: 

a.  Paragraph  (b)  is  revised; 

b.  Under  paragraph  (c).  the  last 
sentence  is  revised;  and 

c.  Paragraph  (e)  is  revised. 

The  revisions  and  additions  read  as 
follows: 

§203lS    Diicloaura  and  rsportlng. 

(b)  Public  disclosure  of  statement.  (1> 
A  financial  institution  shall  make  its 
mortgage  loan  disclosure  statement  (to 
be  prepared  by  the  Federal  Financial 
Institutions  Examination  Council) 
available  to  the  public  at  its  home  office 
no  later  than  three  business  days  after 
receiving  it  from  the  Examination 
Coimcil. 

(2)  In  addition,  a  financial  institution 
shall  either 

(i)  Make  its  disclosure  statement 
available  to  the  public  (within  ten 
business  days  of  receiving  it)  in  at  leest 
one  branch  office  in  each  additional 
MSA  where  the  institution  has  offices 
(the  disclosure  statement  need  only 
contain  data  relating  to  the  MSA  where 
the  branch  is  located);  or 

(ii)  Post  the  address  for  sending 
written  requests  for  the  disclosure 
statement  in  the  lobby  of  each  branch 
office  in  an  MSA  whwe  the  institution 
has  offices,  and  mail  or  deliver  a  copy 
of  the  disclosure  statement,  within 
fifteen  calendar  days  of  receiving  a 
written  request  (the  disclosure 


statement  need  only  contain  data 
relating  to  the  MSA  for  which  the 
request  is  made).  Including  the  address 
in  the  general  notice  required  under 
paragraph  (e)  of  this  section  satisfies 
this  requirement 

tc)  Public  disclosure  of  loan 
application  register.  •  •  *  The 
modified  register  need  only  contain  data 
relating  to  the  MSA  for  which  the 
request  is  made. 
•        ••••' 

(e)  Notice  of  availability.  A  financial 
institution  shall  post  a  general  notice 
about  the  availabilify  of  its  HMDA  data 
in  the  lobby  of  its  home  office  and  of 
each  branch  office  located  in  an  MSA. 
It  shall  prompUy  upon  request  provide 
the  location  of  the  institution's  offices 
where  the  statement  is  available  for 
inspection  and  copying,  or  it  may 
include  the  location  in  the  notice.  - 

4.  In  Appendix  A  to  Part  203  under 
the  heading  Paperwork  Reduction  Act 
Notice,  the  undesignated  paragraph  is 
revised  to  read  as  follows: 


App— dJT  A  to  Part  203— Fc 

ImStwnMam  for  CampiMaatdaklDA  Loam/ 

Application  Ragistar 

Papawoik  Reduction  Act  Sotioe 

Public  leportiiig  boiden  for  collection  of 
this  infonnatioD  is  estimatad  to  vaiy  from  10 
to  10,000  hours  par  response,  with  an  average 
of  202  hours  per  rasponse  for  state  member 
banks  and  160  houis  per  response  for 
mortgage  banking  subsidiaries,  including 
time  to  gather  and  ni«tnt«in  the  data  needed 
and  to  review  instructions  and  complete  the 
information  collection.  This  report  is 
required  by  law  (12  U.S.C.  2801-2810  and  12 
CFlt  part  203).  An  agency  may  not  conduct 
or  sponsor,  and  an  organization  ia  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  currently 
valid  OMB  Control  Number.  The  OMB 
Control  number  for  this  infonnation 
collection  is  7100-0247.  Send  comments 
r^ardlng  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  infonnation. 
including  suggestions  for  reducing  the 
burden,  to  Secretary ,  Board  of  Govnnors  of 
the  Federal  Reserve  System,  Washington, 
D.C  20551:  and  to  the  OfBca  of  InfDnnation 
and  Rsgulatoty  A&irs.  OCBoe  of  Management 
and  Budget.  Washington,  D.C  20503. 
•         «         •         •         • 

5.  Paragraph  I  of  Appendix  A  to  Part 
203  is  amended  as  foUoMTs: 

a.  Paragraph  A.  is  amended  by 
redesignating  the  introductory  text, 
paragraph  1.,  and  paragraph  2..  as 
paragraph  1.,  paragraph  l.a..  and 
paragraph  l.b.,  respectively; 

b.  Newly  designated  paragraph  l.a.  is 
revised; 

c.  A  new  paragraph  2.  is  added;  and 

d.  The  undesignated  paragraph 
EXAMPLE,  is  dmignated  as  paragraph  3. 
and  revised. 


UMI 
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The  addition  and  ravisions  read  as 
follows: 


LWhoMwlFllsa 


A.  Depotitory  butitutions 

1.  •  •  • 

a.  Had  anets  of  more  than  the  i 
tfaiwhold  for  coverage  as  publiabed  by  the 
Board  each  jrear  in  December,  and 

bu«  •  • 

2.  Fat  data  collection  in  1997,  the  aeeet 
dmahold  is  $28  million  in  total  assets  as  of 
Decanbsrai,  1996. 

3.  finunple.  tf  on  December  31  you  had  a 
home  or  branch  oCBce  in  an  MSA  and  your 
assets  exceeded  the  asset  threshold,  you  must 
complete  a  register  that  lists  the  home- 
purchase  and  home-improvement  loans  that 
you  originate  or  purchase  (and  ako  lists 
appBcatimis  that  did  not  result  in  an 
origiaation)  beginning  January  1. 

•        •        •        •        • 

6.  Paragraph  ID.  of  Appendix  A  to  Part 
203  is  amended  as  follows: 

a.  Paragraph  D.  is  revised; 

h.  Under  paragraph  E.,  paragraph  2.  is 
revised  and  a  new  paragraph  3.  is 
added: 

c.  Paragraph  F.  is  removed;  and 

d.  Paragraph  G.  is  redesignated  as 
paragraph  F.,  and  in  newly  redesignated 
paragraph  F,  the  first  paragraph 
following  the  heading  is  designated  as 
paragraph  1.  and  a  new  headiiag  is 
added  to  the  newly  designated 
paragraph  1..  and  paragraph  2.  is  added 
after  the  Home  Mortgage  Disclosure  Act 
Notice. 

The  revisions  and  additions  read  as 
follows: 


lafOala 


laffHMDA-LAKi 


D.  AvaikdiOity  afdiadoam  atatement  1. 
The  Federal  Financial  Institutions 
Examination  Council  (FFIEQwrill  prepare  a 
disclosure  statement  from  the  data  you 
submit  Your  disclosure  statement  will  be 
returned  to  the  name  and  address  indicated 
on  the  transmittal  sheet  Within  three 
businees  days  of  receiving  the  disclosure 
statement,  you  must  make  a  copy  available  at 
your  home  office  for  inspection  by  the 
public  For  these  purposes  a  business  day  is 
any  calendar  day  other  than  a  Saturday, 
Sunday,  or  legal  public  holiday.  You  also 
must  either. 

a.  Make  your  disclosure  statement 
availaUe  to  the  public,  within  ten  business 
days  of  receiving  it  frun  the  FFIEC,  in  at  least 
one  branch  office  in  eech  additional  MSA 
wrfaere  you  have  offices  (the  disclosure 
statement  need  only  contain  data  relating  to 
properties  in  the  MSA  where  the  branch 
office  is  located);  or 

a  b.  Post  in  die  lobby  of  eech  branch  office 
in  an  MSA  the  address  when  a  ¥rritten 
raqueat  for  the  disclosue  statement  may  be 
sent,  and  mail  or  deliver  a  copy  of  the 
statement  to  any  person  requesting  it.  within 
fifteen  calendar  daya  of  receiving  a  written 
request  The  disclosure  statement  need  only 
contain  data  relating  to  the  MSA  lor  whicJi 
the  request  is  made. 

2.  You  may  make  the  disclocure  statement 
available  in  paper  farm  or,  if  the  person 
requesting  the  data  agrees,  in  automated  form 
(such  as  by  PC  diskette  or  computer  tape). 

E.  AvaihbiUty  (^modified  han  apfdication 


2.  You  may  make  the  modified  register 
available  in  paper  or  automated  form  (such 
as  by  PC  diskette  or  con^mter  tape). 


Although  you  are  not  required  to  make  the 
modified  loan  appUcatioa  register  available 
in  census-tract  order,  you  are  strongly 
encouraged  to-do  so  in  order  to  enhance  its 
utility  to  users. 

3.  You  must  make  your  modified  re^ster 
available  following  the  calendar  jrear  for 
which  the  data  are  complied,  by  March  31  far 
a  request  received  on  or  befare  March  1,  and 
within  30  days  for  a  taqnast  taoaived  after 
March  1.  You  are  not  required  to  prepare  a 
modified  loan  application  register  in  advance 
of  receiving  a  request  from  the  public  for  this 
information,  hut  must  be  able  to  respond  to 
a  request  within  30  days.  A  modified  register 
need  imly  reflect  data  relating  to  the  MSA  fiir 
which  t}M  request  is  made. 

F.AMtsra. 

1.  SuggBtted  kmguagt.  '  *  * 

2.  Additional  language  fw  institutions 
making  the  disclosure  statement  available 
upon  request.  For  an  institution  that  makes 
its  dieclosure  st^ement  available  upon 
request  hi«t— rf  of  at  branch  offices  must  poet 
a  notice  informing  the  public  of  the  address 
to  which  a  raqueat  should  be  sent  For 
exaraf^,  the  institution  could  include  the 
following  sentence  in  its  general  notice:  'To 
receive  a  copy  of  these  data  aend  a  Written 
request  to  [address]." 


7.  In  Appendix  A  to  part  203,  the 
LOAN/APPUCATION  REGISTER 
Transmittal  Sheet  is  revised  to  read  as 
follows: 


Federal  Register  /  Vol.  62,  No.  101  /  Tuesday,  May  27.  1997  /  Rules  and  Regulations        280Z5 


LOAN/APPUCATION  REGISTER 


N^TMSaMT. 


Mqr>l. 


TRANSMTITAL  SHEET 


Yea  Best  coBplele 


dris  traeaiiiitlal 
bythcHoaM 


(please  tjp«  or  priaC)  tmd 
Disdoserc  Act,  dkat  yoe 


it  to  tiw  Loaa/AppUcalioe 

to: 


MM* 


film 


•  Tkil 


I  UaOAfVialin  ligiMr 


The  Loan/Application  Register  that  is.  attached  coven  activity  dnng  the  yesr sod  coofeiins  a  totil  of 


Enter  the  name  and  addv^  of  your  institotioa.  The 
Institutions  Examination  Council  will  be  mailed  to  the 


statement  that  is  produced  by  Mk 
yoa  supply  below: 


BOKr  me  name,  Kiepnone  nomoer,  ana  farsimiir  mmoer  or  a  peison  who  any  oe  oomacteo  aDoui  quesDOws 


the 
lefwdingyoar 


C_JL 


Ta^hnaNMki 


If  your  institnlion  is  a  tuktidmy  of  snoflier  institotioB  or  cotponaioa,  enter  the 


ci».J 


An  officer  of 
I  certify  to  the 


most  complete  the  following 
of  the  data 


oooe«ie^-c 


UMI 
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8.  Supplement  I  to  Part  203  is 
amended  as  follows: 

a.  Under  Section  203.3 — Exempt 
Institutions,  under  3(a)  Exemption 
based  on  location,  asset  size,  or  number 
of  home-purchase  loans,  the  second 
sentence  of  Paragraph  1.  Genoa]  is 
revised;  and 

b.  Under  Section  203.5 — ^Disclosure 
and  Reporting,  imder  5(e)  Notice  of 
availability,  the  parenthetical  at  the  end 
of  Paragraph  1.  Poster — suggested  text  is 
revised. 

The  revisions  read  as  follows: 

1 1  to  Part  203— Staff 


Section  203 J — Exanpt  Institutions 

3(a)  Exemption  luaed  on  kxation,  atatt 
siae,  or  number  cf  hoBoe-purehaae  loans. 

1.  General.  *  •  *  For  example,  a  bank 
whoM  anats  are  at  or  below  the  thieebold  on 
rHramhef  31  of  a  given  year  reports  data  for 
that  liill  calandar  year,  in  which  it  was 
covarad.  but  doas  not  report  data  far  the 
sucoeeding  calendar  year.  •  •  * 


Section  203.S—DitchmTe  and  Reporting 

8(a)  Notice  of  availabtiity. 
\.Foetet^-aiggB§tedtaxt.*  *  '(Appendix 
Aof  tfaia  part,  paragraph  HLP.) 


By  onfar  of  the  Board  of  Govetnore  of  the 
Pedanl  Raaervi  Syetan.  May  19. 1997. 

vniiHiW.wiiH, 

(FR  Doc  97-13S93  Filed  5-23-97;  8:45  am) 


D^AIITMENr  OF  TRANSPORTATION 

riiiiiiAi 

14  ( 


A0t7>11-M| 


PrattA 
MM1MaiidPW4168 


r:  Feifanl  Aviation 
Administiatian.  DOT. 
ACnolK  Final  nila;  request  for 


r:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Piatt  ft  Whitney 
PW4164  and  PW4168  series  tuibobn 
engines.  This  action  requires  initial  and 
repetitive  visual  inspections  of  the  fm 
blades  far  sur&ce  damage  and  cracks, 
initial  and  repetitive  lubrication  of  the 


fan  blade  part  span  shrouds,  a  one  time 
ultrasonic  inspection  (UI)  of  the  fan 
blade  root  attachment  area  for  cracks, 
and  a  one  time  fan  blade  root 
attachment  front  comer  radii  inspection 
for  proper  dimension.  Also,  this  AD 
requires  visual  inspection  of  the  fan 
blades  and  removal  of  fan  blades 
damaged  by  a  bird  strike  as  well  as 
removal  of  blades  immediately  adjacent 
to  damaged  blades.  In  addition,  this  AD 
requires  installation  of  an  improved  fan 
blade  assembly  as  terminating  action  to 
the  inspection  requirements  of  this  AD. 
This  amendment  is  prompted  by  a 
report  of  a  high  Nl  rotor  imbalance  and 
liberation  of  the  fan  containment  system 
causing  loss  of  structural  support  of  the 
engine  inlet  cowl,  following  loss  of  a  &n 
blade  during  a  test  The  actions 
specified  in  this  AD  are  intended  to 
prevent  Can  blade  failure  and  separation 
at  the  root  section.  vA^dh  could  result 
in  high  Nl  rotor  imbalance,  and 
liberation  of  the  fan  containment 
system,  which  can  hazard  the  aircraft. 

DATES:  Effective  June  11. 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  11. 
1997. 

Comments  ha  jivhiffjon  in  the  Rules 
Docket  must  be  received  on  or  before 
July  28. 1997. 

AOOWSSCS:  Submit  mmmwnta  in 

triplicate  to  the  Fedoal  Aviation 
Administration  (FAA).  New  En^and 
Region.  OCBce  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
97-ANE-lO.  12  New  England  Executive 
Pa^  Burlington.  MA  01803-5290. 
Canunmts  may  also  be  sent  via  the 
Internet  using  the  following  address:  "9- 
ad-enginepn^>MM.daLgov".  Comments 
sent  via  the  Internet  must  t*****"*"  the 
docket  numbw  in  the  subject  line. 

The  service  infbnnation  referenced  in 
this  AD  may  be  obtained  from  Pratt  ft 
Whitney.  400  Main  St.  East  Hsrtfiord. 
CT  06106;  tetophnne  (860)  565-6600. 
fox  (860)  565-«503;  or  Airbus  Industrie. 
Customer  Ssrvioes  Directorate. 
Tedmical  Documantatian  Services. 
31707  Bfognac  Csdex.  France.  This 
informatian  may  be  examined  at  the 
FAA.  New  England  Ragion.  OCBce  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Pariu  Burlingtoi. 
MA;  or  at  the  Office  of  the  Federal 
RegistOT.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC 


rem  niRTHDi  ■POWiaTioii  contact: 

Chris  Gavriel.  Aerospace  Engineer. 
Engine  Cartificatian  Office.  FAA,  Eugine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 


01803-5299;  telephone  (617)  238-7147, 
fox  (617)  238-7199. 
SUPPI^MBITARY  MFOmiATION:  The 
Federal  Aviation  Administration  (FAA) 
received  a  report  of  a  high  level  of  Nl 
rotor  imbalance  on  a  Pratt  &  Whitney 
(PW)  PW4164/PW4168  series  turbofan 
engine  during  a  fan  blade  out  test.  The 
hi^  Nl  rotor  imbalance  resulted  from 
the  loss  of  several  fan  blades  after  fan 
blade,  Part  Number  (P/N)  55A221,  was 
intentionally  released  for  test  purposes. 
This  high  imbalance  of  the  Nl  rotor  also 
caused  liberation  of  the  fan  blade 
containment  system  and  loss  of 
structural  support  to  the  engine  inlet 
cowl.  In  revmue  service,  failure  of  the 
fon  blade  near  the  root  attachment  could 
be  caused  by  metal  fotigue.  This 
condition,  if  not  corrected,  could  result 
in  fon  blade  foilure  and  separation  at  the 
root  aection,  which  could  result  in  high 
Nl  rattH'  imbalance,  and  liberation  of 
the  fon  containmoit  system,  which  can 
hazard  the  aircraft 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  PW4G-100-72-69. 
dated  August  6, 1996.  that  describes 
procedures  for  visual  inspections  of  fon 
blades  for  cracks  and  suifoce  damage, 
and  lubrication  of  fon  blade  shrouds; 
PW  SB  No.  PW4G-10O-72-81,  dated 
December  18. 1996.  that  describes 
procedures  for  uhrasonic  inspection 
(UI)  of  the  fon  bfode  root  attachment 
area  for  cracks  and  fon  blade  root 
attadunent  front  comer  radii  for  proper 
dimension;  and  PW  SB  No.  PW4G-100- 
72-92.  dated  April  24. 1997.  that 
provides  a  new  or  a  modified  fon  blade 
assembly  design. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  ■wg*"—  of  die  same 
type  design,  this  AD  is  being  issued  ta 
prevent  frm  blade  foilure  and  separatian 
at  the  root  section.  This  AD  requires 
initial  and  repetitive  visual  inflections 
of  the  fon  blades  far  suifsce  damage  and 
crads.  initial  and  repetitlye  Inlnicatian 
of  the  fon  blade  shrouds,  a  one-time  UI 
of  the  fon  blade  root  attadunent  area  for 
cracks,  and  a  one-time  fon  blade  root 
attadunent  frvmt  comer  radii  inspection 
for  proper  dimension.  Fan  blades  that 
do  not  meet  the  return  to  service  criteria 
^wcified  in  the  qiplicable  ^s  must  be 
replaced  with  serviceable  parts.  Also, 
this  AD  ¥Kmld  require  visual  inspection 
of  the  fon  blades  ud  removal  of 
damaged  blades  as  wrell  as  removal  of 
blades  immediately  adjacent  to  dami^ged 
blades  following  a  bird  strike. 
Additionally,  tUs  AD  would  require 
inoHporatian  of  anew  or  modified  fon 
blade  asaembly  prior  to  December  31. 
1998.  The  actions  are  required  to  be 


accomplished  in  accordance  with  the 
SBs  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
r^ulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
ror  public  comment  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Ck>nunimications  shotild  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  APOnciTI.  All 
communications  recmved  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  wotild  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  avaifoble,  both  before 
an8  after  the  dosing  date  for  conunents. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Commente  to 
Docket  Number  97-ANE-lO."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  vrill 
not  have  substantial  direct  effects  on  the 
Stetes,  on  the  relationship  betMreen  the 
national  government  and  the  Stetes.  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Oder  12612, 
it  is  determined  that  this  final  rtile  does 
not  have  sufficient  faderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  detnmined  that  this 
regulation  is  an  emergency  regulation 


that  must  be  issued  immediately  to 
corred  enimsafo  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  imder  Executive  (Dtder  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emngency  regulation 
imder  DOT  Regulatory  Policies  and 
Proosdures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOHeSBES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportetion.  Aircraft.  Avfotion 
safoty.  Incorporation  by  refotence. 
Safoty. 


Adoption  of  tlie , 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTMNESS 
OIRECnVES 

1.  The  authority  dtetion  for  part  39 
continues  to  read  as  follows: 

Airthortty:  49  U.S.C  106(g).  40113. 44701. 

fS6i13    [Amsndacq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-11-48    Plntt  ft  WUlasy:  Amendment  39- 
10035.  Docket  97-ANE-lO. 

AppUcability:  Pratt  ft  Whitney  (PW) 
PW4164  and  PW4168  Miias  tuitofon 
engines,  installed  on  but  not  limited  to 
Airbus  Industrie  A330  series  aiioaft 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identifiad  in  the 
preceding  arolinahility  provision,  rsgirrflesi 
of  whetlier  it  nas  been  modified,  attend,  or 
repaired  in  tlie  area  subject  to  tlte 
requirements  of  this  AD.  For  engines  that 
liave  been  modified,  altered,  or  repaired  so 
that  the  perfitmnanoe  of  the  requirements  of 
this  AD  is  afbcted.  the  owner/opetator  must 
request  ^proval  far  an  alternative  method  of 
compliance  in  acoordanoe  with  paranaph  (e) 
of  this  AD.  The  request  should  iiidude  an 
assessment  of  the  eSsct  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  bavi  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  pcevioushr. 

To  prevmt  fen  blade  feilura  and  separation 
at  the  root  section,  which  could  resuh  in  high 
Nl  rotor  iii»ti«Unn>,  end  Ubeiation  of  the  fen 
containment  system,  whidi  can  haxard  the 
ainaaft,  accomplish  the  following: 


(a)  Peiliuim  visual  inspections  of  fen 
blades.  Part  Number  (F/N)  55A221,  fat 
surfeoe  damage  and  cracks,  and  lubricate  the 
fen  blade  shrouds,  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
PW4G-100-72-69.  dated  August  6, 1996,  as 
follows: 

(1)  At  the  next  "A"  check  inspection,  not 
to  exceed  500  hours  time  in  service  (TIS) 
after  the  effective  date  of  this  AD,  whichever 
occurs  first,  perfonn  the  initial  inspection  of 
the  fen  blades  and  lubricate  the  fen  blade 
shrouds. 

(2)  Thereafter,  at  each  "A"  check 
inspection,  but  not  to  exceed  SOip  hours  TIS 
since  last  inspection  and  lubrication, 
whichever  occurs  first,  inspect  the  fen  blades 
and  lubricate  the  fen  blade  shrouds. 

(3)  Prior  to  further  flight,  remove  from 
service  fen  blades  that  do  not  meet  the  return 
to  service  criteria  stated  in  the  SB,  and 
replace  widi  serviceabfe  parts. 

(b)  ParliMm  an  ultrascmic  inspection  (UI)  of 
the  fen  blade  root  attachment  aree  of  fen 
blades,  P/N  55A221,  for  cracks  and  peiiuim 

a  laditts  dimension  inspection  in  accordanoe 
with  Attachmento  1  aiui  2  of  PW  SB  No. 
PW4G-100-72-81,  dated  December  18, 1996, 
as  follows: 

(1)  Prior  to  aommulating  2300  total  part 
cycles  (TPC),  or  within  250  part  cycles  after 
the  eSactive  date  of  this  AD.  wliidwver 
occurs  later. 

(2)  Prior  to  further  flight  remove  from 
service  fen  blades  that  do  not  meet  the  return 
to  service  criteria  stated  in  the  SB.  and 
replace  widi  serviceable  parts. 

(c)  Follovring  a  bird  strike,  prior  to  further 
flight  remove  from  service  undamaged  fen 
blades  immediately  adjacent  on  both  sides  to 
any  feu  blades  exhibiting  bird  ingestion 
damage  in  addition  to  the  damaged  fen 
blades,  in  accordance  with  Aiifous  A330 
Aircraft  Maintenance  Manual,  Section  72- 
00-00.  Subtask  72-4)0-00-210-093, 
Paragraph  (A)(1),  dated  October  1, 1996,  and 
replace  with  serviceable  parts. 

(d)  Install  a  new  or  a  modified  fen  blade 
assembly,  in  accordanoe  with  the 
requirements  of  PW  SB  No.  PW4G-10O-72- 
92.  dated  April  24, 1997.  prior  to  December 
31. 1996.  Installation  of  a  new  of  modified 
fen  blade  assembly,  in  accordance  with  PW 
SB  No.  PW4G-100-72-92.  dated  April  24, 
1997.  constitutes  terminating  action  to  the 
inspection  requireatents  of  paragraphs  (a), 
(b),and(c)oftliisAD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
I»ovides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  OfBce. 

Note  2;  btibrmation  concerning  the 
existence  of  approved  alternative  methods  of 
^■^^mplianra  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  OfBce. 

(f)  Special  flight  pennits  nuy  be  issued  in 
me^fwAfw,,^  with  §§21.197  and  21.199  of  the 


UMI 
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Fedenl  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(g)  The  actions  raquirad  by  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
SBs: 


Pages 

OMe 

PW4G-100-72- 

1-10 

Aug.  6.  1996. 

09. 

Total  p^jes:  10. 

PW4G-1 00-72- 

1-8 

Dec  18. 1996. 

81. 

NDIP-«83 

1-27 

Dec.  11. 1996. 

NOIP-893 

1-9 

Dec.  11. 1906. 

Total  pages: 

44. 

PW4G-100-72- 

1-24 

Apr.  24. 1907. 

92. 

Total  pages: 

24. 

This  incoqmration  by  refoeace  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitney.  400  Main  St.,  East 
Hartford.  CT  06108;  telephone  (860)  565- 
6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA.  New  B»»fll»"«<  Region. 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC 

(h)  This  amendment  becomes  aSsctive  on 
June  11. 1997. 

Issued  in  Burlington,  Massachusetts,  on 
May  15. 1997. 
lajrl-Pafriae. 

UanagBT,  BngineandPmp^lerDincloiata, 
Airax^Cet^icationSenrice. 

(FR  Doc  97-13464  Filed  5-22-07;  9:57  am) 

COOi  4tie-i«-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adwriirtstfallpn 

21CFRPart5 

Dalegalions  of  AutfwfHy  and 
OiganlcBHon;  Oflioaof  the 


tz  Food  and  Drug  Administration. 
HHS. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  nimmfting  the 
regulations  for  delegations  of  authority 
by  adding  a  new  authority  from  the 
Assistant  Secretary  for  Health  to  the 
Commissioner  of  Food  and  Drags  (the 
CommissicHier)  for  all  the  authorities 
delegated  to  the  Assistant  Saczetary  for 


Health  under  the  Safo  Medical  Devices 
Act  of  1990  (the  ^MDA).  as  amended. 
The  delegation  excludes  the  authority  to 
submit  reports  to  Congress. 
EFFECTIVE  DATE:  May  27, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Loretta  W.  Davis,  Division  of 
Management  Systems  and  Policy  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rodcville,  MD 
20857,  301-827-4809. 
SUPPLEMENTARY  aVORMATION:  On 
February  10. 1994.  the  Secretary  of 
Health  and  Human  Services  delegated  to 
the  Assistant  Secretary  for  Health  all  of 
the  authorities  vested  in  the  Secretary 
under  the  SMDA  (Pub.  L  101-629).  as 
amended,  including  any  section  not 
amending  the  Food,  Drug,  and  Cosmetic 
Act  On  February  23. 1994,  the  Assistant 
Secretary  for  Health  delegated  to  the 
Commissioner  all  the  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  imder  the  SMDA.  as  amended. 

FDA  is  amending  21  CFR  5.10  by 
adding  a  new  paragraph  (a)(38)  to  reflect 
the  new  authority. 

Further  redelegation  of  the  authority 
delegated  may  only  be  authorized  with 
the  Commissioner's  approval.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Sobfacts  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Thorefore.  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  part  5  is  amended  as 
foUows: 

PART  S— DELEGATIONS  OF 
AUTHORITY  AND  ORQAMZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

AwAmftp  5  U.S.C  504.  552.  App.  2;  7 
U.S.C  13aa.  2271;  15  U.S.C.  638, 1261-1282, 
3701-3711a:  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.SXI  1451-1461):  21 
VS.C.  41-50,  61-63, 141-149,  467f.  679(b), 
801-886, 1031-1309;  sees.  201-903  of  the 
Fedatal  Pood.  Drag  and  Cosmetic  Act  (21 
U.S.C  321-304);  35  U.S.C.  156;  sees.  301. 
302.  303.  307.  310.  311,  351,  352,  361, 362. 
1701-1706. 2101  of  the  Public  Health  Service 
Act  (42  U.S.C  241,  242,  242a,  242L  242n. 
243.  262,  263,  264,  265,  300u-300u-5, 
300aa-l);  42  U.S.C  1395y,  3246b,  4332, 
4831(a),  10007-10006;  E.a  11490, 11921, 
and  12591. 

2.  Section  5.10  is  amended  by  adding 
new  paragraph  (aX38)  to  read^as  follows: 


19.10 

AaaMant  Secretary  tor  HeaMi,  and  PubMc 


(a) '  *  * 

(38)  Fimctions  vested  in  the  Secretary 
imder  the  Safe  Medical  Devices  Act  of 
1990  (Pub.  L.  101-629),  as  amended. 
The  delegation  excludes  the  authority  to 
submit  reports  to  Congress. 
•        •        •        *        • 

Dated:  May  15. 1997. 
William  K.  Hnhbard. 
Aaaodala  Canwu$sk>nerfor  Policy 
Cootdinatkm. 
(FR  Doc.  97-13826  Filed  S-23-97;  8:45  am) 

mjuno  cooc  4ias-ti-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminiatratton 

21  CFR  Part  520 

Oral  DoaaQa  Forni  Naw  Animal  Dragaj 
Mnbamycin  Oxlma/Lufanuron  TaMata 

AQBICV:  Food  and  Drug  Administradon. 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Novartis 
Animal  Health  US,  Inc.  The  NADA 
provides  for  use  of  milbemycin  oxime/ 
luCsnuron  tablets  for  prevention  of 
heartworm  diseese  caused  by  DimfiJaha 
inunitis,  control  of  adult  Ancylostoma 
caninum,  the  removal  and  control  of 
adult  Toxocam  canis,  Toxascaiis 
leonina,  and  Trichuris  vulpis  infections, 
and  the  prevention  and  control  of  flea 
populations  in  dogs. 
EFFECTIVE  DATE:  May  27. 1997. 
FOR  FURTHER  arORIIATION  CONTACT: 
Marda  K.  Laridns,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville.  MD  20855,  301-594-0614. 
•UPPLBBfTARV  MFORMATION:  Novartis 
Animal  Health  US.  Inc..  P.O.  Box  18300, 
Ckeensboro.  NC  27419-8300,  filed 
NADA  141-084.  which  provides  for  oral 
administration  of  SENTINEL^^ 
(milbemycin  oxime/lufenuron)  tablets 
containing  2.3  milligrams  (mg) 
milbemycin  oxime/46  mg  lufsnuron. 
5.75  mg/115  mg.  11.5  mg/230  mg.  or  23 
mg/460  mg  per  tablet  SENTINEL*"^ 
tablets  are  administered  once  a  month  to 
dogs,  4  iveeks  of  age  and  older  and  2 
pounds  body  weight  or  greater,  for  the 
prevention  of  heartworm  disease  caused 
by  D.  immitis,  for  the  prevention  and 


control  of  flea  populations,  the  control 
of  adult  A.  caninum  (hookworm),  and 
the  removal  and  control  of  adult  T. 
canis  and  T.  leonina  (roundworm),  and 
T.  vulpis  (whipworm)  infiBctions.  The 
NADA  is  approved  as  of  Ai»il  10, 1097, 
and  the  regulations  are  amended  in  part 
520  (21  CFR  part  520)  by  adding  new 
$  520.1446  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(eH2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Bnmch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville,  MD  20857,  betwem 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(cX2KFMii)  of  die 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(cX2)(F)(ii)).  dds 
approval  qualifies  for  a  3-year  period  of 
ocdusivity  beginning  April  10, 1907, 
because  the  application  contains 
substantial  evidence  of  the  e£foctiveness 
of  the  drugs  involved,  and  studies  of 
animal  safety,  required  for  approval  of 
the  application  and  conducted  or 
sponsored  by  the  applicant 

The  agency  has  aetaimined  under  21 
CFR  25.24(dXlXii)  that  this  actioa  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  enviroiunent  Therefore, 
neither  an  environmental  assessment 
nor  an  oivironmental  impact  statement 
is  required. 

Lfet  of  Subjects  in  21 CFE  Part  520 

Animal  drugs. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redel^ated  to 
the  Center  for  Veterinary  MetUdne,  21 
CFR  part  520  is  amended  as  follows: 

PART  820-ORAL  DOSAGE  FORM 

1.  The  authority  citation  for  21  CFR 
par^  520  continues  to  read  as  follows: 

Aalkari^  Sec  512  of  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (21  U.S.a  360b).  ' 

2.  New  §520.1446  is  added  to  read  as 
follows: 

{520.1446  MHbanicyin  OMiMniifaniiron 


milligrams,  and  23  milligranis/460 
milligrams. 

(b)  Sponsor.  See  No.  058198  in 
§  510.600(c)  of  this  chapter. 

(c)  Q>nditions  of  use— {1)  Amount  0.5 
milligrams  of  milbemycin  and  10 
milligrams  of  lufenuron  per  kilogram  of 
body  weight. 

(2)  Indkxitions  for  use.  For  use  in 
dogs.  4  weeks  of  age  and  older  and  2 
pounds  body  wei^t  or  greater,  for  the 
prevention  of  heartworm  disease  i»used 
by  Dirofilaria  immitis,  for  the 
prevention  and  control  of  flea 
populations,  the  control  of  adult 
Ancylostoma  caninum  (hookwrcAm),  and 
the  removal  and  control  of  adult 
Toxocora  canis.  Toxascaris  leonina 
(roundworm),  and  Trichuiis  vulpis 
(whipwf>rm)  infections. 

(3)  Limitations.  Administer  tablet(s) 
once  a  month,  preferably  on  same  date 
each  time.  All  dogs  in  a  household 
should  be  treated  to  achieve  maximum 
efficacy.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  May  6. 1007. 
Stephnr.SodlaC 

Director.  Center  for  Vetefinaiy  Meditate. - 
[FR  Doa  97-13823  Filed  5-23-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminiatration 

2lCFRPirtS22 


AOBMY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


(a)  Spectfioations.  Tablets  containing: 
2.3  milligrams  milbemycin  oxime/46 
milligrams  lufenuron,  5.75  milligrams/ 
115  milligrams.  11.5  milligrams/230 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amwiding  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
(bug  application  (ANADA)1Ued  by  Ivy 
Labontories.  Inc.  The  i^^ADA  prONddes 
fiv  the  use  of  trenbolone  acetate  and 
estradiol  implants  for  increased  rate  of 
ifvei^t  gain  and  improved  feed 
efficiew^  in  feedlot  steers. 
UHLIIIHi  DATE:  May  27. 1907. 

POR  wiNTiii  mmmiamt  oowtact;  jack 
Caldwell,  Canter  &r  Vetarinaiy 
Medidne  (HFV-128).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855. 301-827-0217. 


ANADA  200-221.  wdiich  provides  for 
the  use  of  trenbolone  acetate  and 
estradiol  implants  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency  in  feedlot  steers. 

The  ANADA  is  approved  as  a  genetic 
copy  of  Roussel  UCLAF's  Revalor^  S, 
NADA  140-897.  ANADA  200-221  is     . 
approved  as  of  March  20, 1997,  and  the 
regulations  are  amended  in  21  CFR 
522.2477  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(eX2Xii).  a  sununary  of 
safety  and  efiectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Bruich 
(HFA-305),  Food  and  Drug 
Administration,  12420  Paridawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857.  between 
9  a-m.  and  4  pjn.,  Monday  through 
Friday. 

The  agmcy  has  dstennined  imder  21 
CFR  25.24(dXlXi)  that  this  actinn  is  of 
a  type  that  does  not  indtvidnrily  or 
cumulatively  have  a  significant  effect  tm 
the  human  environment  Therefore, 
neither  an  oiviroiunental  assessment 
nor  an  environmental  impact  statement 
israquired. 

List  ofSabfects  in  21  CFR  Part  922 

Animal  drugs. 

Therefore,  under  the  Fedenl  Food, 
Drug,  and  Cosmetic  Act  and  imdw 
authunity  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  rwdelagsted  to 
the  Center  for  Veterinary  Memcine.  21 
CFR  pert  522  is  amended  as  follows: 

PART  522-MPLANTATION  OR 


TARraaWQRIIATION.  Ivy 
Laboratories.  Inc.,  8857  Bond  St, 
Overland  Park.  KS  66214,  has  filed 


1.  The  audiarity  citation  for  21  CFR 
part  522  continues  to  reed  as  follows: 

Aalhari^.  Sac.  SlZiorths  Vdeal  Food. 
Dw»  and  Coisaatfc  Act  (21  U.S.C  SOOb). 

2.  Secticm  522.2477  is  amended  by 
revising  peiapaph  (a)  to  read  as  follows: 


(a)  Sponsor.  See  No.  012579  in 
§510.600(c)  of  this  diaplar  far  use  as  in 
pai^raphs  (cXD.  (cX2).  and  (cX3)  of 
this  section.  See  Na  021641  in 
S510.600(c)  otthis  chapter  for  use  as  in 
pangnph  (cXD  of  this  section. 
•       *       •       •       * 

DBlad:MBy6.1907. 
SlaphMr.SailaC 

Obedor.  Center  for  Veterinary  khdidne. 
(FR  Doc.  07-13820  FUad  5-2»-a7:  a:4S  am] 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministraUon 

21  CFR  Part  522 

Animal  Dnjga.  Feeds,  and  Retalsd 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart558 

Naw  Animal  Druga  for  Uaa  in  Animal 


MBtGt:  Food  and  Drag  Administration. 

HHS. 

ACnON:  Final  rale. 

•UMMMIV:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  drag  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drag 
application  (NADA)  from  Schering- 
Plough  Animal  Health  Corp.  to  Walco 
International,  Inc. 
EFFECTIVE  DATE:  May  27. 1997. 
FOR  FURTHER  MFOfMATKM  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drag 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0213. 
SUFPiaKNTARV  aronMATlOW;  Schering- 
Plough  Animal  Health  Corp..  P.O.  Box 
529,  Kenihrarth,  NJ  07033,  has 
iniomied  FDA  that  it  has  transfierred 
owmership  of,  and  all  rights  and 
interests  in.  approved  NADA  031-971 
(cujMic  gtycinate  injecticm)  to  Walco 
Intematiaoal,  Inc.,  15  West  Putnam, 
Pcntwville,  CA  93257.  Accordingly,  the 
agency  is  amending  the  regulations  in 
21  CFR  522.518  to  reflect  the  change  of 
sponsor. 


Ual 


ia  21  CFR  522 


Animal  drags. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authcwity  ddegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  unended  as  follows: 

PART  S22-MPLANTATION  OR 
MJKTABLE  D06A0E  FORM  NEW 
ANMALDRUQS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Aalhillj  Sec.  512  of  Uie  Federal  Food. 
Dn^  and  Cocmatic  Act  (21  U.S.C  Seob). 


fsasit  [i 

2.  Section  522.518  Cufmc  gfydnate 
infection  is  amended  in  paragraph  (b)  by 
removing  "OOOOBl"  and  adding  in  its 
place  "No.  049185". 

DelMi:  klay  6. 1997. 
lahartCLM^rtn, 

DitBctor,  Office  of  New  Animal  Dmg 
Evaluation,  Center  for  Veterinary  Uedidnm. 
(FR  Doc  97-13822  Filed  5-23-97;  9:45  aa] 


agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoffinann-La  Roche,  Inc.  The 
supplemental  NADA  provides  for 
removal  of  the  international  feed 
number  (IFN)  for  an  ingredient  in  free- 
choice,  lasalodd,  liquid  Type  C  fined. 
ffFECnVE  DATE:  May  27, 1997. 
FOR  FURTHER  agPRMATTON  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855, 301-594-1638. 
8UFPlB0fTARY  aVORMATION:  Hotfrnann- 
La  Roche,  Inc.,  340  Kingsland  SL, 
NuUey,  N)  07110-1199,  filed 
supplemental  NADA  96-298,  which 
provides  for  removing  the  IFN  for  the 
condensed  molasses  fiBrmentation 
solubles  ingredient  of  the  free-choice, 
lasalodd.  liquid  Type  C  fioed.  The 
molasses  sotublee  described  by  the  IFN 
refer  to  those  solubles  from  sugar  cane 
molasses.  The  liquid  Type  C  feed 
contains  beet  molasses  solubles  that  dp 
not  have  an  IFN. 

The  supplemental  NADA  is  approved 
as  of  May  27, 1997,  and  the  r^ulations 
are  ainended  in  21  CFR  558.31l(eM3Mi) 
to  reflect  the  approval. 

This  action  does  not  afEact  the  safiaty 
and  efiectiveness  upon  which  the 
application  was  approved.  Therefore,  a 
freedom  of  information  summary  is  not 
required 

The  agency  has  determined  under  21 
CFR  25.24(a)^)  that  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
Tua  an  mvironmental  impact  statement 
is  required.' 

UstarSahfadalB  21CFRPartS58 

Animal  drags.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosflnatk:  Act  and  under 
authority  delegated  to  the  Commissi nnwr 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Med^itaie.  21 
CFR  pert  558  Is  amended  as  fbUows: 


PART  558— NEW  AMMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  author!^  citation  for  21  CFR 
part  558  continum  to  read  as  follows: 

AaAeritj:  Sees.  512, 701  of  the  Federal 
Food,  BNrug.  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

(S66i311    [Amended] 

2.  Section  558.311  Laaalocid  is 
amended  in  the  table  in  paragraph 
(e)(3Mi).  in  the  entry  for  "Condensed 
Molasses  Fomentation  Solubles",  in  the 
third  column  by  removing  "5-25-399" 
and  adding  in  its  place  "N/A".. 

Dated:  May  7, 1997.  ■ 
Robert  CUvl^rtOB. 
Director,  Office  of  New  Animal  Dnig 
Bvaluatioa,  Center  for  Veterinary  hhdidne. 
[FR  Doc  97-13825  Filed  5-23-97;  8:45  am] 
oooa  4ii»-ai-F 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Paris  land  Ml 

(TD  87181 

RM 1546-AU41  and  154S-AV19 


Adoplion  Of  CtanQa  of  AooountlnQ 
yethod-  EKHwahma  of  Thna  To  Mika 
BacMona!  Coffactlon 

AOBCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  temporary 

regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  temporary  regulations 
(TD  8719)  which  were  pubUshed  in  the 
Federal  Ragialer  for  Thursday.  May  15. 
1997  (62  FR  26740).  The  regidations 
relate  to  the  procedure  for  requesting  a 
change  in  accounting  method  and  tlM 
standards  for  granting  an  extension  of 
time  to  request  a  change  in  accounting 
method,  llie  regulations  provide  for  a 
longer  period  of  time  fat  filing  an 
application  for  change  in  accounting 
inethod  with  the  Commissioner. 
EFfGCnVE  DATC:  May  15. 1997. 
FOR  FURTHBI  8St)nilATI0M  CONTACT: 
Cheryl  L.  Oseekey  at  (202)  622-4970 
(not  a  toll-free  number). 


Need  for  Correction 

As  published,  the  temporary 
regulations  contain  two  errors  which 
may  prove  to  be  misleading  and  are  in 
need  of  clarification. 

Cwiection  of  PuUkation 

Accordingly,  the  publication  of  die 
temporary  regulations  which  are  the 
subject  of  FR  Doc.  97-12514  is  corrected 
as  follows: 

I1.446-1T   [ConeclBdl 

Paragraidi  1.  On  page  26741,  column 
1,  in  §  1.446-lT,  paragraph  (e)(3)(i)(B)  is 
corrected  to  read  as  follows: 

•   .     •        •        •  ^     • 

(e)*  •  • 

(3)*  •  ' 

(i)*  '  * 

(B)  For  any  form  3115  filed  on  or  after 
May  15, 1997,  to  secure  the 
Commissioner's  consent  to  a  taxpayer's 
change  in  method  of  accounting  the 
taxpayer  must  file  the  Form  3115  with 
the  Commissioner  during  the  taxable 
year  in  which  the  taxpayer  desires  to 
make  the  change  in  meUiod  of 
accounting. 


f801.20«T    (ConacMI 

Par.  2.  On  page  26741,  column  2,  in 
§601.204T,  paragraph  (b)(2)  is  corrected 
by  removing  the  last  sentence. 
Dak  D.  Good*. 

Fedaul  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  97-13815  Filed  5-23-97;  8:45  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parte  4003. 4007, 4011. 4041, 
4041A,  4043,  and  40B0 

DIasslaf  RoNaf  hi  RaaponsatoSavora 
Wtoslhar  and  Flooding  in  the  Upper 


The  teaapomy  regulations  that  are  the 
subject  of  this  conection  are  imder 
section  446  of  the  Internal  Revenue 
Code. 


AOBICY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  disaster  relief,  waiver 

of  certain  penalties  and  extension  of 

certain  deadlines. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  is  waiving  certain  penalties 
and  extending  certain  deadlines  in 
response  to  the  major  disasters  declared 
by  the  President  of  the  United  States  on  ; 
account  of  severe  weather  and  flooding 
in  the  Upper  Midwest 
FOR  FURTHER  JTORMATION  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Coimsel,  Office  of  the  General  Counsel. 
Suite  340,  Pension  Benefit  Guaranty 


Corporation.  1200  K  Street,  NW., 
Washington.  DC  20005,  202-32&-4024 
(202-326^1 79  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 
SUFW  nWITARY  INTORMATION;  The 
Pension  Benefit  Guaranty  Corpmation 
administers  the  pension  plan 
termination  insiuance  program  under 
tide  IV  of  die  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  (29  U.S.C.  1001  et  seq.).  Under 
ERISA  and  the  PBGC's  regulations,  a 
number  of  deadlines  must  be  met  in 
order  to  avoid  the  imposition  of 
penalties  or  other  consequences. 

In  April  1997,  the  President  of  the 
United  States  issued  declarations,  under 
the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121  etseq.).  that 
major  disasters  exist  because  of  recent 
severe  weather  and  flooding  in  the 
Upper  Midwest  When  this  document 
was  prepared,  the  following  counties 
had  been  designated  liy'the  Federal 
Emergency  Management  Agency 
(pursuant  to  44  CFR^206.40(b))  as  areas 
afbcted  by  these  disasters: 

•  In  the  state  of  Soudi  Dakota:  all 
coimties; 

•  In  the  state  of  North  Dakota:  aU 
counties: 

•  In  the  state  of  Minnesota:  Aitkin, 
Anoka,  Becker,  Beltrami,  Benton,  Big 
Stone,  Blue  Earth,  Brown,  Carver,  Cass, 
Chippewa,  Clay,  Clearwater,  Dakota, 
Dou^as,  Goodhue,  Grant,  Hennepin, 
Houston,  Hubbard,  Kandiyohi,  Kittson. 
Lac  Qui  Parle,  Lake  of  the  Woods,  Le     ^ 
Sueur,  Lincoln,  Lion,  Mahnomen, 
Marshall,  McLeod,  Morrison,  NicoMet, 
Norman,  Otter  Tail,  Pennington,  Polk. 
Pope,  Ramsey,  Red  Lake,  Redwood, 
Renville,  Roseau.  Scott,  Sheibume, 
SiUey,  Steams,  Stevens,  St  Louis. 
Swift,  Todd,  Traverse.  Wabasha, 
Wadena,  Washington,  Wilkin,  Winona. 
Wright,  and  YeUow  Medicine. 

The  PBGC  is  providing  relief  from 
certain  deadlines  and  penalties.  In 
general,  this  relief  is  applicable  with 
respect  to  plans  for  v^ch  the 
administrator's  or  sponsor's  principal 
plac^  of  business,  or  the  office  of  a 
service  provider,  bank,  insurance 
company,  or  other  peiscm  mninhiintfig 
information  necesAry  to  meet  the 
applicable  deadlines,  is  located  in  an 
area  that  has  been  or  is  hereafter     - 
designated  a  major  disaster  area  on 
account  of  severe  weather  and  flooding 
in  the  Upper  Midwest  occurring  on  or 
after  April  15  and  before  June  30, 1997 
(a  "designated  disaster  area").  However, 
die  extension  (discussed  below)  for 
filing  requests  for  reconsideration  or 
appeals  is  applicable  to  any  aggrieved 
poaon  who  is  residing  in,  or  whose 
principal  place  of  busfriess  is  within,  a 


designated  disaster  area,  or  with  respect 
to  whom  the  office  of  the  service 
provider,  bank,  insurance  company,  or 
other  person  maintaining  the 
information  necessary  to  file  the  request 
for  reconsideration  at  appeal  is  wi^ln 
suchani 


llie  PBGC  will  waive  the  1MB 
payment  penalty  chuge  with  respect  to 
any  premium  payment  required  to  be 
made  on  or  after  April  15, 1997.  and 
before  June  30, 1997,  if  the  payment  is 
made  by  June  30, 1997.  The  PBGC  is  not 
permitted  by  law  to  waive  late  payment 
interest  charges.  (ERISA  section  4007(bh 
29  CFR  4007.7  and  4007.8(bXS).) 

Sectioa407lPenahiee      • 

For  any  of  die  following  notices  diet 
is  required  to  be  filed  «ri£  the  PBGC  on 
ocaftar  April  15, 1997,  and  before  June 
30, 1997,  in  order  to  avoid  the 
assessment  of  section  4071  penalties, 
the  PBGC  vrill  not' assess  a  section  4071 
penalty  if  the  notice  is  filed  by  June  30. 
1997: 

(1)  Post-distribution  certification  far 
single-emplo3rer  plans  (PBGC  Form  501 
or  602;  ERISA  section  4041  (b)(3)(B)  or 
(c)(3)(B);  29  CFR  4041.27(h)  or 
4041.48(b)). 

(2)  Notice  of  termin8ti(m  for 
multiemployer  plans  (ERISA  section 
4041A:  29  C3^  4041A.11), 

(3)  Notice  of  plan  amendments 
increasing  benefits  by  more  than  $10 
million  (HUSA  section  307(e)), 

(4)  Kfiasing  p>articipants  information 
for  single-employer  plans  (Schedule  MP 
(including  Attachments  A  and  B)  to 
PBGC  Forms  501  and  602;  ERISA 
section  4050;  29  CFR  4050.6),  and 

(5)  Premium  declarations  (PBGC 
Forms  1  (including  Schedule  A)  and  1- 
ES;  ERISA  section  4007;  29  CFR  4007.3). 

The  PBGC  will  not  assess  a  section 
4071  penalty  for  a  failure  to  provide 
certain  supporting  information  and 
documentetion  when  a  notice  of  foilure 
to  make  required  contributions  totaliqg 
more  than  Si  million  (including 
interest)  is  timely  filed,  if  the  timely      ^ 
filed  notice  includes  at  least  items  1 
through  7  and  items  11  and  12  of  Form 
200;  tibe  responses  to  items  8  tiirough 
10.  with  the  cwtifications  in  items  11 
and  12.  may  be  filed  late  (PBGC  Form 
200;  ERISA  section  302(f)(4);  29  CFR 
4043.81).  This  relief  appUes  to  notices 
required  to  be  filed  with  the  PBGC  on 
or  after  April  15. 1997.  and  before  June 
30. 1997,  provided  that  all  supporting 
infrumation  and  documenteticm  are 
filed  byjune  30. 1997. 

The  PBGC  is  not  automatically 
fioigoing  assessment  of  penalties  under 
section  4071  for  failure  to  comply  with 
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other  infoimation  submission 
tequiraments,  but  relief  may  be  granted 
in  individual  cases.  For  example,  29 
CFR  4010.11  provides  for  waivers  and 
extensions  for  finanrial  and  actuarial 
infoimation  reporting  imder  29  CFR  Part 
4010. 

SaportaUe  Events  Noticaa 

With  respect  to  a  reportable  event  for 
«^ch  a  pcMt-event  notice  is  required  to 
be  filed  under  subpart  B  of  the  PBGC's 
regulation  on  Reportable  Events  (29  CFR 
4043.20  throu^  4043.35)  (»  or  after 
April  15. 1997,  and  before  Jime  30, 
1997,  the  PBGC  is  (pursuant  to  29  CFR 
4043.4(d))  extendi^  to  June  30, 1997, 
the  time  within  which  to  provide 
certain  supporting  infiDrmation  and 
documentation  when  a  notice  of  the 
reportable  event  is  timely  filed,  if  the 
timely  filed  notice  includes  at  least  the 
information  specified  On  the  front  of 
PBGC  Form  10  or,  if  Form  10  is  not 
filed,  the  information  specified  in  29 
CFR  4043.3(b)  (1)  through  (5);  the 
extension  applies  to  the  infiHmation 
specified  on  the  beck  of  Form  10  or,^if 
Form  10  is  not  filed,  the  information 
specdfied  in  29  CFR  4043.3(b)  (6) 
throu^  (8)  and  in  paragraph  (b)  of  the 
regulation  section  that  describes  the 
evenL 

The  PBGC  is  not  providing  automatic 
extensions  for  advance  notices  of 
reportable  events  described  in  subpart  C 
of  the  Repcwtable  Events  regulation  (29 
CFR  4043.61  through  4043.68),  but 
waiven  and  extensions  for  such  notices 
may  be  granted  individually  pursiiant  to 
29  CFR  4043.4(d). 

mI  Diebeaa  Tenninatkni 
1  Diatribatkin  of  Assets 

¥rith  raepect  to  a  standard 
tennination  for  which  the  standard 
tennination  notice  is  required  to  be 
filed,  or  the  distribution  of  plan  assets 
is  required  to  be  completed,  on  or  after 
Ajwil  15, 1997,  and  before  June  30, 
1997.  the  PBGC  is  (pursuant  to  29  CFR 
4041.8)  extending  to  June  30, 1997,  the 
time  within  which  the  standard 
termination  notice  must  be  filed  (and, 
thus,  the  time  writhin  which  notices  of 
plan  benefits  must  be  provided)  and  the 
time  within  which  the  distribution  of 
plan  assets  must  be  completed. 

With  respect  to  a  distress  termination 
far  fdiich  the  distress  termination 
notioe  is  required  to  be  filed  on  or  after 
April  15. 1997,  and  before  June  30, 
1997,  the  PBGC  is  (pursuant  to  29  CFR 
4041.8)  extending  to  June  30. 1997,  the 
time  within  which  the  tomination 
notice  must  be  filed.  With  respect  to  a 
distress  termination  for  which  notices  of 
benefit  distribution  must  be  provided  or 
plan  assets  nnist  be  distributed  on  or 


after  April  15, 1997.  and  before  June  30. 
1997,  as  a  result  of  the  PBGCs  issuance 
of  a  distribution  notice,  the  PBGC  is 
(pursuant  to  29  CFR  4041.8  and 
4041.43(d))  extending  to  June  30. 1997, 
the  time  within  which  such  actions 
must  be  taken.  In  addition,  as  noted 
above,  the  PBGC  is  providing  relief  from 
penalties  for  late  filing  of  the  post- 
distribution  certification. 

Participaiit  Notices 

For  Participant  Notices  that  are 
required  to  be  issued  on  or  after  April 
IS,  1997.  and  before  June  30. 1997.  the 
PBGC  is  (pursuant  to  29  CFR  4011.8) 
extending  the  due  date  to  June  30. 1997. 

Requests  for  Reconsideration  <w 
Appeals 

For  persons  who  are  aggrieved  by 
certain  agency  determinations  and  for 
whom  a  request  for  reconsideration  or 
an  appeal  is  required  to  be  filed  on  or 
after  April  15, 1997,  and  before  June  30, 
1997,  the  PBGC  is  (pursuant  to  29  CFR 
4003.4(b))  extending  the  time  for  filing 
to  June  30, 1997. 

Appl]ring  for  Waivera^xtensioiis 

A  submission  to  the  PBGC  to  which 
a  waiver  or  an  extension  is  applicable 
under  this  notice  should  be  marked  in 
bold  print  "FLOODS  5/97,  (name  of 
county],  [name  of  state]"  at  the  top 
center. 

iMued  in  Wathingtcm.  D.C,  this  21st  day 
of  May.  1997. 
lohaSaal. 

Actin^xecutive  Director,  Pension  Benefit 
Guaranty  Corporation. 
(FR  Doc.  97-13844  Filed  »-21-97: 4:05  pm] 


POSTAL  SERVICE 
39CFRPwt20 

IntenwHtwl  MaH  Special  tlarrtc— 

AGBICY:  Postal  Service. 
ACTION:  Final  rule. 

The  Postal  Service  is  modifying  the 
tees  for  international  mail,  special 
delivery  (Express/Expres)  and  recorded 
delivery,  and  is  changing  the  insurance 
limits  for  international  iiuured  mail  and 
Express  MaiL  These  changes  are  a 
consequence  of  the  Governors  of  the 
Postal  Service  to  approve  the 
recommended  decision  of  the  PRC  in 
docket  number  MC96-3. 
EFFECTIVE  DATE:  12:01  eon..  June  8. 1997. 
AOOREatES:  Written  comments  should 
be  directed  to  the  Manager.  Pricing. 
Costing,  and  Classification.  Room  370- 
mu.  International  Business  Unit.  U.S. 


Postal  Service,  Washington,  D.C.  20280- 
6500.  Copies  of  aU  written  comments 
will  be  available  for  public  inspection 
betwem  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  International 
Business  Unit,  901  D  Street  S.W..  10^ 
Floor,  Washington,  D.C. 
FOR  RmTNER  MFOmiATION  CONTACT: 
Walter  J.  Grandjean.  (202)  314-7256. 
SUFPLEMBfTARY  ■tTOIIATMN.  On  June  7. 
1996.  the  Postal  Service  filed  with  the 
Postal  Rate  Commission  a  Special 
Services  Reform  case  (MC96-3).  The 
Postal  Rate  Commission  issued  its 
Opinion  and  Recommended  Decision  on 
April  2, 1997.  This  was  adopted  by  the 
Postal  Service  Board  of  Governors  on 
Mav  5, 1997. 

While  the  Postal  Rate  Commission 
does  not  recommend  international 
postage  rates  and  special  mail  service 
fees,  domestic  fees  impact  the  level  of 
fses  and  conditions  of  service  for 
international  special  mail  services.  In 
general,  the  Universal  Postal 
Convention  (Convention)  and  the  Postal 
Parcels  Agreement  (PPA)  fix  the 
maximum  fees  for  special  mail  services 
but  allow  higher  feoi  based  on  the  fees 
for  comparable  domestic  services. 
Likewise,  the  Convention  and  PPA 
allow  a  maximum  limit  of  liability  but 
allow  lower  limits  based  on  the  limit  of 
liability.  In  view  of  the  changes  for 
domestic  special  services,  as  a  result  of 
the  decision  in  Docket  MC96-3.  it  is 
necessery  to  make  changes  for 
international  special  services. 

Accordingly,  the  Postal  Service 
adopts  the  following  changes  in  the 
conditions  of  service  and  fses  for 
international  special  services: 

1.  Insured  Mail:  The  limit  of 
indemnity  is  raised  to  S5000  unless  the 
destination  country's  insurance  limit  is 
less.  In  this  case  tbs  lower  limit  will 
apply.  Table  1  lists  limits  available  to  all 
countries  offering  insured  parcel  post 
service.  The  fses  are: 


Limit  of 

nKienwniy 

Fee 

Canada 

AHoOmt 
countries 

sso 

$100  

Sa75 

$1.80 

$1.60. 
$2.50. 

over  $100  to 

^ ' 

$1.60  plus 
$0.90  for 
eachaddh 
Iional$l00 
or  traction 
thereof. 

$2.50  plus 
$0.90  (or 
eachaddi- 
liorHri$100 
orfradion 
thereof. 

'  2.  International  Express  Mail:  The 
limit  of  indemnity  for  merchandise 
insurance  is  increased  from  $500  to 
$5000.  The  first  $500  of  mochandise  is 
without  charge  above  the  postage.  For 
merchandise  insurance  coverage  over 


$500  and  up  to  and  including  $5000  is 
$0.90  for  each  additional  $100  or 
fraction  of  $100  of  merchandise 
insurance  coverage  requested.  The 
nuiyimiifp  merchandise  insurance  is 
$5000. 

Document  reconstruction  insurance 
included  with  international  Express 
Mail  Service  is  reduced  from  $50,000  to 
$500. 

3.  Special  Delivery:  The  Postal 
Service  fee  for  international  special 
delivery  (Express/Expres)  is  changed  to 
$2.35  for  letters/letter  packages,  post 
and  postal  cards,  printed  matter,  matter 
for  the  blind,  and  small  packets, 
regardless  of  weight. 

4.  Recorded  Delivery:  The  fee  tat 
recorded  delivery  service  is  increased  to 
$1.35. 

Although  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regwding 
proposed  rulemaking  (5  U.S.C.  553).  the 
Postal  Service  invites  public  comment 
on  this  final  rule. 

The  Postal  Service  is  adopting  the . 
above  fees  and  amends  the  International 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

Foreign  relations,  incorporation  by 
reference,  international  postal  services. 

PART  2(MAMENDE0] 

1.  The  authority  citation  for  39  CFR 
Part  20  continues  to  read  as  follows: 

Aotfaoitty:  5  U.S.C.  552(a):  39  U.S.C  401. 
407. 408. 

2.  The  International  Mail  Manual  is 

amended  to  incorporate  the  above 

special  mail  service  fees. 

.J 

Table  1 


Table  1— Continued 


Table  1— Continued 


Counky 


1 

Country 

Insurance  indemnity 
Imi 

Afghanistan 

HI  A. 

AlMiiia 

UIA. 

Algeria 

Angola 

AnguWa  

Antigua  &  BaitMJda  .„ 

$2370. 

S8oa 

NIK 
$45a 

$6a 

$6000. 

Afmsma «...»».».... 

Amba 

AaoensKM  ................ 

Australia 

Austria 

Azerbaijan 

Azores 

Bahamas 

Banram  >. .^..„^. 

$1466. 

Mm 

$186  (surface  only). 

$3660. 

$6000. 

$6000. 

$5000. 

$3035  (Nassau^Free- 

port):  $606  (other 

localiona). 
NIK 

Bangladesh 
Bart)ad06 ... 

Belgium 

D^W20    •••■•••»•■■••••■■■•••< 

^^^^a Wl ff    ••*•••*»•••#«••■»»**•«« 

Bermude 

Bhutan 

Bolivia - 

Bosnia/Herzegovina 

Botswarta 

Brazil  

British  Virgin  istoids 
Brunei  DerusMlam  . 

Bulgaria 

Burtdrta  f aso 

Bumia  (Myanmar)  ... 

Burundi 

Cameroon  „...._...«. 

Cape  Verde 

Carmen  Islands 

Central  African  Re- 
public. 

Chile 

Colombia  .»..._.»».. 
Comoros  ..~.............. 

Congo  ....«._....»...I„ 

\^^  JWiO    .................... 

Costa  Rica  ..._....«... 
Cole  <T  Ivoire .......... 

Cyprus 

Czech  Reput)6c 

Denmark .................. 

DjIXMJti  .................... 

Oominica 

Dominican  Republic 

cQypt  »..*.» ••..—».. 

Cl  OalV800r  ••••••>••••■■■ 

EquMorial  Guinea  ... 

Eritrea 

bsionia  ................... 

FaMand  Islands 

Faroe  Islands  ~... 

Fin 

French  Guiana  ._ 
French  Polynesia 
Gabon  

Oeorgio  ............ 

Genrany 
Ghana  ... 

GbraNar 

Great  Britain  &  North- 
ern Ireland. 

\9v^^^^^V    ■••■•>•••••*■••••••••• 

\3i^^Mli^B^0     ••••■  ■•■*••  •••  •■• 

Grenada 

Guadeloupe  «...........~ 

Guatemala 

Guinea 


Irtsurartoe  indemnity 


Country 


$6000. 
$240. 
$6000. 
$6000. 

$i74a 

$185. 

$48a 

$480. 

NIK 

$600. 

$160. 

$5000  (air  only). 

$180. 

$4780. 

$1025. 

$680. 

$4390  (air  parcels  to 

Rangoon  only). 
$866  (air  only). 
NIK 
$6000. 

$73a 

$480. 
NIK   ' 
$4780. 

$480  (air  only). 

NIK 

$1225. 

NIK 

$750. 

$1830. 

$6000. 

NIK 

$5000. 

$6000. 

NIK 
$6000. 
$6000. 
$5000. 

NIK 

NIK 

NIK 

$183a 

NIK 

NIK 

NIK 

$1466. 

NIK 

$555  (surlace  oriiy). 

$5000. 

1600. 

$6000. 

$6000. 

$60oa 

$1080. 

$625. 

$2800. 

$730. 

$6000. 

$6000. 


GuineaBissau . 

Guyana 

Haiti ......», 

Honduras 

Hong  Kong  ...... 

Hur^ary 


Indta 


Insurance  indemniy 


$21. 

$10. 

NIK 

NIK 

$6000. 

$6000  (surface): 

$4780  (air). 
$6000. 
$3070. 
NIK 
NIK 
$675  (surface):  $2300 

(air). 
$1545. 
NIK 
$2300. 
NIK 
$5000. 
NIK 
$5000. 


NIK 
NIK 


$6000. 

$1920. 

$1465. 

NIK 

$1465. 

$480  (air  only). 


$2196. 

$60oa 

$6000. 

16000. 
N/K 


$480. 

NIK 

$5000. 

$6000. 

$6000. 

$5000. 

$2380. 

$730. 

$50oa 

$55. 

$475. 

NIK 

$1030. 

NIK 

$6000 

$600. 

$295. 

NIK 

$1465. 

$480. 

$2300. 

$056. 

NIK 

$635. 

$240. 

NIK 

$4780. 

$000 

$1750. 

$1066. 

$480. 

$220. 
$5000. 
$620. 
$295. 

NIK 
$486. 


UMI 
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Table  1— Continued 


Country 


RwagiMy 
Panj 


Pilcaim  li 
Poland  .. 
Portugal 
Qatar  .... 
Reunion 
Romania 
Russia  .. 


St  Ctwislopiwr  & 


sM.  riaisna  ...••.»....»■•. 

SL  Luda 

St  Plana  A  Mhiuaion 
St  Vinoant  &  The 

Grenadnes. 
San  Miino  (Reput)iic 

ol).  ^^ 
Sao  Tome  A  Pnnape 
Saudi  Arabia 

Senegal 

Sertila-llilonlanegro  ... 


Siena  Leone 


N/A. 
NIA. 
$295. 

N/A. 

$1465. 

S5000. 

$2730. 

ssooa 

$6000. 
$6000. 

N/A. 
$225. 

$186. 
$436. 
$6000. 

$146. 

$2390. 

$480. 

WA. 

$040. 

$60oa 

r^A. 

N/A. 
$478a 


$4780. 
t*IA. 
$48a 
$1915 
$480(1 
(air). 
$40. 
N/A. 
$680. 
$810. 
$6000. 
$6000. 
$3345. 
$600. 
$410. 
$250. 
$480. 
$2380. 
$680. 
$1010. 
N/A. 
$2300. 

$730. 
WA. 


Solomon 
Somaia 
SoutiAlrica 
Spain 


Togo  .. 

Tonga  

TrMdad  4  Tobago 
TrMan  Oa  Cunha .. 
Tuniaia. 
Turtvy 


Turtis  ft  Caiooa  i»- 


Wa«s  A  Fortune  le- 


Insurance  indemnity 


>):$e66 


$6000  (surface):  $730 

(air). 
N/A. 
$6000. 
$6000. 
HIK 
$410. 
N/A. 
$2380. 
N/A. 
WA. 
$1756  (air  only). 

$320. 


Table  1— Continued 

Country 

Insurance  mdemnity 
limit 

Zambia 

^iiueovre 

$586. 
$600. 

Staaley  F.  Mirw, 

Chief  Counsel,  LegiMlative. 
IFR  Doc.  97-13683  Filed  S-23-97:  8:45  am) 
icoocme-«i-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPw1s52and81 
tOH107-1a;  KY»4-8717a;  FRL-atSO-q 

Clean  Air  Act  Proiwulja^lon  of 
Exianaion  of  Attaininent  Dale  for 
OBone  NonaWlnineni  Aw;  Oftio; 
Kentucky 

AOENCV:  Environmental  Protection 
Agency  (USEPA). 
action:  Direct  final  rale. 


HIA. 


f:  USEPA  is  extending  the 
attainment  date  for  the  (Hincinnati- 
Hamilton  interstate  moderate  ozone 
nonattainment  area  from  November  15, 
1996  to  November  15. 1997.  This 
extension  is  based  in  part  on  monitored 
air  quality  readings  for  the  national 
ambient  air  quality  standard  (NAAQS) 
fcNT  ozone  during  1996.  Accordingly, 
USEPA  is  reviskig  the  table  in  the  Clode 
of  Federal  Regulations  concerning  ozone 
attainment  dates  in  this  area.  In  this 
action,  USEPA  is  approving  the  States' 
request  through  a  "direct  final" 
riilemaking;  the  rationale  for  this 
approval  is  set  forth  below.  Elsewhere 
in  this  Fadarai  Kagistar.  USEPA  is 
proposing  appnnral  and  soliciting 
conunent  on  this  action;  if  adverse 
comments  are  received.  USEPA  will 
withdraw  the  direct  final  rulemaking 
and  address  the  comments  received  in 
a  new  final  rule:  otherwise  no  further 
rulemaking  will  occur  on  this 
attainment  date  extension  request 
DATES:  This  rule  becomes  effoctive  July 
28. 1997  unless  substantive  adverse 
comments  not  previously  addressed  by 
the  State  or  USEPA  are  received  by  June 
26. 1997.  If  the  effective  date  is  delayed, 
timely  notice  wiU  be  published  in  the 
Fadarai  tigistBi. 

AOlMnan:  Comments  may  Iw  mailed  to 
Joseph  M.  LeVasseur  at  the  USEPA 
Region  4  address  listed  below  ot  to  J. 
Elmer  Bortzer.  Chief,  Regulation 
E)evelopment  Section.  Air  Programs 
Branch  (AR-18J).  Region  5  at  the 
addiees  listed  below.  Copies  of  the 
material  subnaltted  by  the  Kentucky 


Natural  Resources  and  Environmental 
Protection  Cabinet  (KNREPC)  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
AUanta  Federal  Center,  Region  4  Air 
Planning  Branch,  61  Forsydi  Street 
S.W..  Atlanta,  Georgia  30303-3104. 
Natural  Resources  and  Environmental 
Protection  Cabinet,  803  Schenkel 
Lane.  Frankfort,  Kentucky  40601. 
Ck)pies  of  the  materials  submitted  by 
the  Ohio  Environmental  Protection 
Agency  (OEPA)  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 
OEPA.  Division  of  Air  Pollution 
Control,  1800  Watermark  Drive, 
Columbus.  OH  43215. 
FOR  FUfrmER  MFORMATION  CONTACT: 
Randolph  G.  Cano  at  (312)  886-6036  or 
Joseph  M.  LeVasseur  at  (404)  562-9035. 

supptagMTAWY  ironnATiow; 

Request  for  Attainment  Date  Extension 
fsr  the  Cinrinnati-Haaulton 
Metropolitan  Moderate  Ozone 
Nonattainment  Area 

On  November  7, 1996,  OEPA 
requested  a  one-year  attainment  date 
extension  for  the  Ohio  portion  of  the 
Cincinnati-Hamilton  moderate  ozone 
nonattainment  area  which  consists  of 
Hamilton,  Buder.  Clermont  and  Wanen 
Coimties  in  Ohio.  Similarly,  on 
November  15. 1996  KNREPC  requested 
a  one-year  attainment  date  extension  for 
the  Kentucky  portion  of  the  Cincinnati- 
Hamilton  moderate  ozone 
nonattainment  area  which  consists  of 
Kenton.  Boone  and  Campbell  Counties. 
Since  this  area  was  classified  as  a 
moderate  ozone  nonattainment  area,  the 
statutory  ozone  attainment  date,  as 
prescribed  by  section  181(a)  of  the  Clean 
Air  Act  (CAA).  is  November  15. 1996. 
The  submittals  request  that  the 
attainment  date  be  extended  to 
November  15. 1997. 

CAA  ReqnireaBeata  and  USEPA  Actiims 
Concerning  DesigBatian  and 
Claaaification 

Section  107(d)(4}  of  the  CAA  requires 
the  States  and  USEPA  to  designate  areas 
as  attainment,  nonattainment.  or 
undassifiable  for  ozone  as  well  as  other 
pollutants  for  which  national  ambient 
air  quality  standards  (NAAQS)  have 
been  set.  Section  181(aHl)  requires  that 
ozone  nonattainment  areas  be  classified 
as  marginal,  moderate,  serious',  severe. 


or  extreme,  depending  on  their  air 

3 uality.  In  a  series  of  Federal  I 
ocuments.  USEPA  completed  t&is 
process  by  designating  and  classifying 
all  areas  of  the  country  for  ozone.  See, 
e.g.,  56  PR  58694  (Nov.  6. 1991);  57  FR 
56762  (Nov.  30. 1992). 

Areas  designated  nonattainment  for 
ozone  are  required  to  meet  attainment 
dates  specified  imder  the  CAA.  The 
Cincinnati-Hamilton  ozone 
nonattainment  area  was  designated 
nonattainment  and  classified  moderate 
for  ozone  piusuant  to  56  FR  58694  (Nov. 
6, 1991).  By  this  classification,  its 
attainment  date  became  November  15, 
1996.  A  discussion  of  the  attainment 
dates  is  found  in  57  FR  13498  (April  16. 
1992)  (the  General  Preamble). 

CAA  Raqnirenwnts  and  USEPA  Actions 
ronrnraing  Mnatlin  thit  A**«i«"«yM* 
Date 

Section  181(b)(2)(A)  requires  the 
Administrator,  within  six  months  of  the 
attaiiunent  date,  to  determine  whether 
ozone  nonattainment  areas  attained  the 
NAAQS.  For  ozone,  USEPA  determines 
attainment  status  on  the  basis  of  the 
expected  number  of  exceedances  of  the 
NAAQS  over  the  most  recent  three-jrear 
period.  See  General  Preamble.  57  FR 
13506.  In  the  case  of  moderate  ozone 
nonattaiiunent  areas,  the  three-year 


period  is  1994-1996.  CAA  section 
181(bH2)(A)  further  states  Uiat,  for  areas 
classified  as  marginal,  moderate,  or 
serious,  if  the  Administrator  determines 
that  the  area  did  not  attain  the  standard 
by  its  attainment  date,  the  area  must  be 
reclassified  upward. 

A  review  of  the  actual  ambient  air 
quality  ozone  data  frtmi  the  USEPA 
Aerometric  Information  Retrieval 
System  (AIRS),  shows  that  a  number  of 
air  quality  monitors  located  in  the 
Cincinnati»Hamilton  ozone 
nonattainment  area  recorded 
exceedances  of  the  NAAQS  for  ozone 
during  the  three  year  period  from  1994 
to  1996.  At  one  of  these  monitors. 
Warren  County,  OH,  the  number  of 
expected  exceedances  was  2.0  per  year, 
for  1994  and  1995.  Because  thc»e 
exceedances  averaged  more  than  1.0 
over  the  three  year  period,  they 
constitute  a  violation  of  the  ozone 
NAAQS  for  the  Cincinnati-Hamilton 
area  during  this  three-year  period.  Thus, 
the  area  did  not  meet  the  November  15. 
1996  attainment  date. 

However.  CAA  section  181(aM5) 
provides  an  exemption  from  thne  bump 
up  requirements.  Under  this  exemption, 
USEPA  may  grant  up  to  two,  one-year 
extensions  of  the  attainment  date  under 
specified  conditions: 


Upon  application  by  any  State,  the' 
Administrator  may  extend  for  one 
additional  year  (hereinafter  referred  to 
as  the  "Extension  Year")  the  date 
specified  in  table  1  of  paragraph  (1)  of 
this  subsection  if — 

(A)  The  State  has  complied  with  all 
requirements  and  commitments 
pertaiiung  to  the  area  in  the  applicable 
implementation  plan,  and 

(B)  No  more  than  one  exceedance  of 
the  national  ambient  air  quality 
standard  level  for  ozone  has  occurred  in 
the  area  in  the  year  preceding  the 
Extension  Year. 

No  more  than  two  one-year  extensions 
may  be  issued  for  a  single 
nonattainment  area. 

The  USEPA  interprets  this  provision 
to  authorize  the  granting  of  a  one-year 
extension  under  the  following  minimum 
conditions: 

(1)  The  State  requests  a  one-year 
extension, 

(2)  all  requirements  and  commitments 
in  the  USEPA-^proved  SIP  for  the  area 
have  been  complied  with,  and 

(3)  the  area  has  no  more  than  one 
measured  exceedance  of  the  NAAQS  at 
each  monitor  in  the  area  during  the  year 
that  includes  the  attainment  date  (or  the 
subsequent  year,  if  a  second  one-year 
extension  is  requested). 


TABLE  1.— EXCEEDANCES  OF  THE  OZONE  AlR  QUAUTY  STANDARD  IN  THE  CINCINNATI-HAMILTON  AREA  1994  TO  1996 


Site 


Oxford^ 


HamHIon 


4430  SR  222  

4430  SR  222  

4430  SR  222  

11590QroomsRd 
11500  Grooms  Rd 
11500  Grooms  Rd 
8060  Ripple  Road . 
nroii  nppiB  nooo . 
8950  Ripple  Road . 
Cincinnati 
uncvwOT  ............ 

Cincinmli  ........^•.•. 


KY  338  .-. 
KY  338  .... 

KY  338 

Dayton  ..... 

D^rlon 

Dayton  .... 
Covington , 
Covington , 
wowwigKin . 


County/state 


Buder,  OH  „.. 
Bulier,OH  .... 
Butter,  OH  .... 
Butter,  OH  .... 
Butter,  OH  „. 
Butter,  OH  .... 
Butter,  OH  .... 
Clemont,  OH 
Clemont,  OH 
Clermont,  OH 
Hamilton,  OH 
HamMon,  OH 
Hamilton,  OH 
Hamilton,  OH 
Hamilton.  OH 
HamiHon,  OH 
Hamilon,  OH 
Hamiton,  OH 
Hamiton,  OH 
Warren,  OH 
Warren.  OH 
Warren,  OH 
Boorte,  KY  .... 
Boone,  KY  .... 
Boone,  KY  .... 
CampbaNgKY 
Campbal,  KY 
CMnpbel.KY 
Kanlon.  KY  .~ 
Karaon.  KY  .» 
Karaon.  KY  ... 


1904 
1904 
1905 
1908 
1994 
1986 
1998 
1994 
1906 
1996 
1994 
1986 
1906 
1994 
1995 
1996 
1994 
1996 
1996 
1994 
1 
1 

1994 
1 
1 

1994 
1986 
1998 
1994 
1 
1 


measured 


0 
0 
2 
1 
0 
1 
0 

1 
1 

0 
0 
0 
0 
0 

1 

0 
0 

1 

0 
2 
2 
0 
0 
0 
0 
0 
0 
1 
0 

1 
1 


cxpodod 


0.0 

ao 

2.0 
1.0 

ao 

1.0 
0.0 

^xi 

0.0 
0.0 
0.0 
0.0 
0.0 
1.0 
0.0 

ao 

1.0 
0.0 
2.0 
2.0 
0.0 
0.0 

ao 

0.0 
0.0 

ao 

1.0 

ao 

1.0 
1.0 


^TNaaia 


shutdown  i 


1994.  ao  no  dale  are 


for  1996  and  199a 


UMI 
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In  both  extension  requests  Ohio  and 
Kentucky  indicated  that  they  satisfied 
the  attainment  date  extension  criteria  in 
as  much  as  no  monitors  in  the 
Cincinnati-Hamilton  area  monitored 
more  than  one  exceedance  each  during 
1996.  The  1996  monitoring  data  has 
been  quality  controlled  and  quality 
assured,  as  has  been  the  data  for  1994 
and  1995.  These  data  are  summarized  in 
Table  1.  An  examination  of  the  data 
indicates  that  three  of  the  ten  monitors 
recorded  one  exceedance  each  during 
1996. 

Both  Ohio  and  Kentucky  certified  that 
they  are  implementing  the  ozone  State 
Implementation  Plans  (SIPs)  for  the 
area.  USEPA  conducted  a  review  of  the 
ozone  SIPs,  as  contained  in  40  CFR  part 
52  and  USEPA's  electronic  version  of 
the  SIP,  and  believes  that  the  states  are 
implementing  the  USEPA  approved 
ozone  SIPs.  Additionally,  USEPA  has 
not  made  a  finding  of  failure  to 
implement  the  SIPs  for  the  area.  This 
supports  the  States'  certification  that  the 
area  is  implementing  its  SIPs. 

Ohio  is  unplementing  the 
requirements  of  the  approved  Ozone 
SIP.  Regarding  implementation  of  the 
vehicle  inspection  and  maintenance  (1/ 
M)  program,  Ohio  enacted  legislation 
authorizing  the  I/M  program  and 
adopted  regulations  for  the  operation  of 
the  program.  The  USEPA  approved  the 
program  on  April  4, 1995  (See  60  PR 
16989).  The  SUte  of  Ohio  awarded  a 
contract  for  program  operations,  and  on 
January  2, 1996,  Ohio  began  testing 
vdiides  in  the  Cincinnati  area.  The 
enactmoit  of  legislation,  adoption  of 
regulations,  and  the  capital  investment 
in  structures  and  equipment  to  perform 
testing  meets  the  implementation  test 
While  the  Cinciimati  program  has  been 
suspended  due  to  program  performance 
problems,  Ohio  is  in  compliance  with 
CAA  implementation  requirements.  The 
Ohio  Stage  II  vapor  recovery  program  is 
fully  implemented  in  the  Cincinnati 
area.  The  State  is  also  collecting 
emissions  statements  from  sources  in 
the  area.  The  State  is  implementing  its 
SIP  for  conformity.  Also,  the  area  is 
implementing  its  approved  SIP  which 
includes  a  program  for  controlling 
volatile  organic  compound  (VOC) 
emissions  from  stationary  sources.  This 
includes  the  Non-Control  Technique 
Guideline  Reasonably  Available  Control 
Technique  requirements  approved 
within  the  past  several  years  for  the 
foUo¥ring  plants  in  the  Ohio  portion  of 
the  area:  Steelcraft  Manufacturing  Co, 
Chevron  USA  Inc,  International  F^aper 
Co.  Morton  Thiokol,  Armco  Steel  Co, 
Fcmnica  Corp,  PMC  Specialties  Group, 
Hilton  Davis  Co,  Monsanto  Co,  and 
Proctor  and  Gamble. 


Kentucky  is  implementing  the 
requirements  of  its  approved  ozone  SIP 
for  the  Cincinnati-Hamilton  interstate 
area.  The  Kentucky  portion  of  the  area 
is  implementing  its  program  for 
controlling  oxides  of  nitrogen  (NOx)  and 
VOC  emissions  from  stationary  sources. 

USE3!^A  has  determined  that  the 
requirements  for  a  one-year  extension  of 
the  attainment  date  have  been  fulfilled 
as  follows: 

(1)  Ohio  and  Kentucky  have  formally 
submitted  the  attainment  date  extension 
requests. 

(2)  Ohio  and  Kentucky  are  cunenUy 
in  the  process  of  implementing  the 
USEPA-approved  SIPs. 

(3)  A  review  of  actual  ozone  ambient 
air  quality  data  for  the  Cincinnati- 
Hamilton  area  indicates  that  the  area 
has  monitored  no  more  than  one 
exceedance  of  the  NAAQS  at  any 
monitor  during  1996. 

Therefore,  USEPA  approves  the  Ohio 
and  Kentucky  attainment  date  extension 
requests  for  the  Cincinnati-Hamilton 
ozone  nonattainment  area.  As  a  result, 
the  Kentucky  Control  Strategy  for  Ozone 
which  is  codified  at  40  CFR  52.930  and 
the  Ohio  Control  Strategy  for  Ozone 
which  is  codified  at  40  CFR  52.1885  are 
being  amended  to  record  these 
attainment  date  extensions.  The  chart  in 
40  CFR  81.318  entitied  "Kentucky- 
Ozone"  is  being  modified  to  reflect 
USEPA's  approval  of  Kentucky's 
attainment  date  extension  request.  The 
chart  in  40  CFR  81.336  entiUed  "Ohio- 
Ozone"  is  also  being  modified  to  reflect 
USEPA's  approval  of  Ohio's  attainment 
date  extension  request 

USEPA  Action 

USEPA  is  approving  the  attainment 
date  extension  requests  for  the 
Cincinnati-Hamilton  moderate  ozone 
nonattainment  area  from  November  15, 
1996  to  November  15. 1997  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  USEPA  is  proposing  to 
approve  this  part  52  and  part  81  action 
should  adverse  or  critical  conunents  be 
filed.  This  action  will  be  effective  July 
28. 1997  unless,  by  June  26. 1997 
adverse  or  critical  comments  are 
received. 

If  USEPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  USEPA  will  not  institute 


a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  July  28, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
ragulatory  requirements. 

Administrative  RaqnirementB 

A.  Executive  Order  (E.O.)  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrators  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  frt>m  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  frtim 
E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Extension  of  an  area's  attainment  date 
under  the  CAA  does  not  impose  any 
new  requirements  on  small  entities. 
Extension  of  an  attainment  date  is  an 
action  that  affects  a  geographical  area 
and  does  not  impose  any  regulatory 
requirements  on  sources.  USEPA 
certifies  that  the  approval  of  the 
attainment  date  extension  will  not  affect 
a  substantial  number  of  small  entities. 

C  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 


governments  in  the  aggregate;  or  to 
private  sector,  of  $1(X)  million  or  more. 
Under  Section  205^  USEPA  must  select 
the  most  cost-effective  and  least 
biudensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  USEPA  to  establish 
a  plan  for  informing  and  advising  any 
small  governmenta  that  may  be 
significanUy  or  imiquely  impacted  by 
the  rule. 

USEPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governmenta  in  the  aggr^ate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  requirementa. 
Accordingly,  no  additional  costa  to 
State,  local,  or  tribal  governmenta,  or  to 
the  private  sector,  Result  bom  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(lHA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
USEPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
this  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(bKl)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate  ' 
circuit  by  Jidy  28, 1997.  Filing  a  petition 


for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  to  grant  Ohio  and 
Kentucky  an  extension  to  attain  the 
ozone  NAAQS  in  the  Cinciimati- 
Hamilton  ozone  nonattainment  area  as 
defined  in  40  CFR  81.318  and  40  CFR 
81.336  may  not  be  challenged  later  in 
proceedings  to  enforce  ita  requirementa. 
(See  section  307(b)(2).) 

UstofSobjecto 

40CFRPait52 

Envircmmental  protection.  Air 
pollution  control.  Ozone. 

40CFRPart81 

Environmental  protection.  Air 
pollution  control.  National  paries. 
Wilderness  i 


Dated:  May  16, 1997. 
A.SteMlsyMsiberg. 
Acting  Regional  Administrator.  Region  4. 

Dated:  May  16, 1997. 
ValiMV.Adaialais. 

Regional  Administrator,  Region  5. 

Parts  52  and  81  of  chapter  I.  tide  40 
of  the  Code  of  Federal  R^ulations  are 
amended  as  follows: 

PART52— (AMENO^ 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AndiBitty:  42  U.S.C  7401-7671q. 

Subpart  S—Kentudiy 

2.  Section  52.930  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

Kentucky— OajNE 


fS2M0   Comrol  strategy:  Onna. 

(d)  Kentucky's  November  15, 1996. 
request  for  a  one-year  attainment  date 
extension  for  the  Kentucky  portion  of 
the  Cincinnati-Hamilton  metropolitan 
moderate  ozone  nonattainment  area 
which  consista  of  Kenton,  Boone,  and 
Campbell  Counties  is  approved.  Hie 
date  for  attaining  the  ozone  standard  in 
these  counties  is  November  15, 1997. 

Subpart  KK— Ohio 

3.  Section  52.1885  is  amended  by 
adding  paragraph  (bb)  to  read  as 
followrs: 

152.1886   Control  strategy:  Omw. 

•        •        •        •        • 

(bb)  Ohio's  November  7, 1996,  request 
for  a  one-year  attaiiunent  date  extension 
for  the  Ohio  portion  of  the  Cincinnati- 
Hamilton  metropolitan  moderate  ozone 
nonattainment  area  which  consista  of 
Hamilton,  Butiw,  Clermont  and  Warren 
Counties  is  approved.  The'date  for 
attaining  the  ozone  standard  in  these 
counties  is  Novembor  15, 1997. 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Aatkafttjr.  42  U.S.C  7401-7e71q. 

2.  In  Section  81.318,  the  "Kentucky- 
Ozone"  table  is  amended  by  revising  the 
entry  for  the  "Cincinnati-Hamilton 
Area"  to  read  as  follows: 

itijis  Komudcy. 


Designated  area 


Designation 


Classification 


Type 


Type 


Cindnnati-HafniNon  Area: 
Boone  County 
CampbeN  County . 
Kenton  County  ».< 


Nonatiaininem 
Nonattainment 
Nonattainment 


Moderate.' 

1.2 

|2 


*  This  date  is  Novemt)er  15, 1990,  unless  othenvise  noted. 
2  Attainment  dale  extended  to  November  15, 1997. 

•  •  •  •  • 

3.  In  Section  81.336,  the  "(%io — Ozone"  table  is  amended  l^  revising  the  entry  for  the  "Cindnnati-Hamiltom  Area" 
to  read  as  follows: 


f81J36    OMa 


UMI 


.\*^^^ 


28638        Fodaral  Register  /  Vol.  62.  No.  101  /  Tuesday.  May  27.  1997  /  Rules  and  Regulationa 


FedwJ  RegietT  /  Vol.  62.  No.  101  /  Tuesday.  May  27.  1997  /  Rules  and  Regulations        28839 


Ohio— Ozone 


2  7 


Oesignatod  area 


Claasilifiitino 


Type 


Type 


ClHCitinaim>inilon  Arae: 

Bular  County  

CtsnnonI  County  

I  lamiHon  County  ........ 

Warren  County 


Nonattainmant 
Nonattainment 
Nonattainment 


Modsiaia.' 
Moderale.2 

.2 


^  This  date  is  Nowwiber  15. 1990.  unless  othenvise  noted. 
2Ait«nment  dale  extended  to  Hamrbm  15. 1997. 


•        •        •        •        • 
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DEPARTMBfT  OF  COMMERCE 


S0CFRP«t648 

IDocksl  No.  96120829»-706S-04;  LD. 
110798F] 

RM0646-AF01 

Rehertee  of  Ihe  NortheattemUnlted 
;  Amendnefit  5  to  the  Fniiefy 
I  Ptan  for  ttie  AUenlic 
,  8Qiilrti  end  BuHerfWi 
riehertee,  neeiibmlttecl  r 


National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTKM:  Final  rule. 


r:  NMFS  issues  this  final  rule  to 
implement  three  provisions  of 
Amendment  5  to  the  Fishery 
Management  Flan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMF)  that  wrere  initially 
disapproved  but  have  been  revised  and 
resuraiittad  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council).  These 
measures  revise  the  overfishing 
definition  for  Atlantic  mackerel, 
establish  criteria  for  a  moratorium 
vessel  permit  for  lllex  squid,  and 
establish  a  5,000-lb  (2.27  mt)  incidental 
catch  permit  for  lllex  squid.  The  intent 
of  these  measures  is  to  prevent 
overfishing  and  to  avoid 
overcapitaUzation  of  the  domestic  fleet 
in  these  fisheries. 
DATES:  Effective  June  26, 1997. 
ADOnCMCT.  Copies  of  Amendment  5 
and  its  supporting  documents,  and  the 
resubmission  including  the 
environmental  assessment,  regulatory 
impact  review  (RIR)  and  initial 


regulatory  flexibility  analysis  (IRFA), 
and  other  supporting  documents  are 
available  upon  request  from  David  R. 
Keifier,  Executive  Director,  Mid- Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  South  New 
Street.  Dover,  DE  19904-6790. 

Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
coUection-of-ioibrmation  requirements 
contained  in  this  rule  should  be  sent  to 
Dr.  Andrew  A.  Rosenberg,  Regional 
Administrator,  1  Blackburn  Dr, 
Gloucester,  MA  01930,  and  the  Office  of 
Information  and  Regulatory  ASsin, 
Office  of  Management  and  Budget 
(OMB),  (Attention:  NOAA  Desk  Officer), 
Washiogton,  D.C  20502. 
FOIt  FURTMBt  ■POnHATIOM  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst. 
508-281-9104. 
SUPPI^iENrARY  MFCMMATION: 


Amendment  5  was  developed  in 
response  to  concerns  regarding 
overcapitalization  expressed  l^  industry 
representatives  at  several  meetings  of 
the  Council  and  its  Squid,  Mackerel, 
and  Butterfish  (SMB)  Committee  in  the 
early  1990's.  Details  concerning  the 
development  of  Amendment  5  were 
provided  in  the  preamble  to  the 
proposed  rule,  which  was  published  in 
the  Federal  Ragtstar  on  December  20, 
1995  (60  FR  65618),  and  are  not 

NMFS,  on  behalf  of  the  Secretary  of 
Commerce  (Secretary),  reviewed 
Amendment  5  in  light  of  the 
administrative  record  underi3ring  it  and 
the  public  comments  received  relative 
to  the  amendment  and  the  proposed 
rule.  Based  upon  this  review,  the 
fbllowii^  provisions  of  the  amendment 
were  found  to  be  inconsistent  with  the 
national  standards  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  and,  accordingly,  were 
disapproved:  (1)  The  lllex  moratorium 
permit.  (2)  the  use  of  long  term  potential 


catch  to  cap  allowable  biological  catch 
(ABC)  for  Atlantic  mackerel,  and  (3)  the 
exemption  from  the  minimum  mmh 
requirement  for  the  Loligo  fishery  for  a 
vessel  fishing  for  sea  hmring  whose 
catch  is  comprised  of  75  percent  or 
more  of  sea  herring.  Details  concerning 
the  disapprovals  were  provided  in  the 
preamble  to  the  final  rule  implementing 
Amendment  5,  which  was  published  on 
April  2. 1996  (61  FR  14465),  and  are  not 
repeated  here. 

At  its  June,  1996,  meeting,  the 
Council  revised  several  of  die 
disapproved  measures  for  resubmission. 
Management  measures  for  an  lllex 
moratorium  permit,  an  increase  in  the 
allowable  incidental  catch  of  lllex,  and 
a  cap  on  Atlantic  mackerel  ABC  wne 
resubmitted.  A  proposed  rule  to 
implement  these  measures  was 
published  in  the  Federal  Begishtr  on 
December  23. 1996  (61  FR  67521).  The 
preamble  to  the  proposed  rule  described 
the  measiues.  Coounents  were  accepted 
through  February  3. 1997.  NMFS 
approved  those  measures  on  behalf  of 
the  Secretary  on  Fdiruary  21, 1997. 

Under  the  final  rule,  a  vessel  will 
qualify  for  a  moratorium  permit  if  5,000 
lb  (2.27  mt)  or  more  of  lllex  were  landed 
from  it  and  sold  on  at  least  5  trips 
between  August  13, 1981,  and  August 
13, 1993.  Additionally,  a  vessel  that  was 
under  construction  for,  or  was  being 
rerigged  for,  use  in  the  directed  fishery 
for  lllex  on  August  13, 1993,  qualifies 
for  a  moratorium  permit  if  5.000  lb  (2.27 
mt)  or  more  of  Wex  were  landed  from 
it  and  sold  on  at  least  5  trips  prior  to 
December  31. 1994.  The  lllex 
moratorium  will  terminate  at  the  end  of 
the  fifth  year  following  implementation 
unless  extended  by  an  amendment  to 
theFMP. 

The  rule  also  implements  an  open- 
access  incidental  catch  permit  for  lllex 
squid.  The  catch  allowance  associated 
with  tills  permit  is  5,000  lb  (2.27  mt)  pet 


trip.  This  represents  an  increase  of  2.500 
lb  (1.13  mt)  over  the  allowance 
proposed  in  the  initial  submission  of 
Amendment  5^.  The  incidental 
allowance  could  be  revised  by  the 
Council  annually  as  part  of  the  annual 
specification  process. 

Finally,  the  rule  revises  the 
overfishing  definition  for  Atlantic 
mackerri  to  restrict  ABC  in  U.S.  and 
Canadian  waters  to  that  quantity  of 
mackerel  associated  with  a  fishing 
mortality  rate  of  Fo.i ,  as  recommended 
by  the  Northeast  Fisheries  Science 
Center.  The  overfishing  definition  is 
otherwise  unchanged,  and  still 
maintains  the  requirement  that  ABC  be 
specified  to  maintain  a  spawning  stock 
size  of  at  least  900,000  mt  in  the  year 
following  the  year  for  which 
specifications  are  being  developed. 
Based  on  the  most  recent  stock 
assessment  for  Atlantic  mackerel  (1904), 
this  vrill  c^  ABC  for  Atlantic  mackerel 
at  383,000  mL  . 

Changes  From  the  Proposed  Rule 

There  are  two  changes  from  the 
proposed  rule.  Paragraph  648.4(a)(5)  is 
revised  to  be  consistent  with  other 
Northeast  regulations  for  vessel  permits, 
and  the  heading  at 

$  648.8(a)(5Hu)  is  changed  to  read 
niex  squid  mmxttmiufn  permit 
(Applicable  from  July  1, 1997,  until  July 
1,  2002.)  This  changes  the  effective  date 
of  the  lllex  moratorium  permit  from  the 
previously  proposed  date  of  June  1. 
1997,  which  appeared  in  Paragraph 
648.4(a)(5)  of  die  proposed  regulations, 
.  to  July  1, 1997.  This  change  come  as  a 
result  of  delays  in  the  publication  of  the 
final  rule. 

Comments  and  Responses 

A  total  of  four  commenters  provided 
10  substantively  difiierent  conynents  on 
the  proposed  rule  to  implement  the 
resubmitted  measures.  The  commenters 
were  comprised  of  a  representative  of 
the  East  Coast  Fisheries  Federation,  Inc., 
representatives  of  the  States  of 
Connecticut  and  Maine,  and  an 
individual  representing  Seafreeze,  Ltd. 
of  Rhode  Isluid  and  Lund's  Fisheries, 
Inc.  of  Cape  May,  New  Jersey.  One 
commenter  supported  the  resubmitted 
measures  for  the  lllex  moratorium 
permit  while  three  opposed  this 
meesure.  One  commenter  supported  the 
increese  in  the  incidental  catdi 
alloMrance  for  Wex.  One  commenter 
appended  several  Congressional 
comments  opposing  the  Wex 
moratorium  permit  The  substance  of 
these  comments  are  incorporated  in 
other  comments.  No  comments  were 
received  r^arding  the  cap  on  Atlantic 
mackoelABC 


Comment  1:  One  commmter  asserts 
that  the  submission  violates  the 
mandate  in  the  Magnuson-Stevens  Act 
to  reduce  regulatmy  discards  since 
catches  of  Wex  may  be  mixed  with 
Loligo  to  as  much  as  a  50:50  ratio  in 
certain  seasons.  The  commenter 
assumes  that  a  large  number  of  vessels 
in  the  Lol^go/buttnfish  moratorium 
fishery  will  not  qualify  for  the  Wex 
moratorium  fishery,  and  that  discards  of 
Wex  in  excess  of  the  bycatch  allowance 
by  these  Loligo  moratorium  vessels  will 
be  unaccept^le. 

Respoiue  1:  The  commenter  bases  his 
comment  about  the  seasonal  mixing  of 
scpiid  stocks  on  information  supplied  by 
an  experienced  fishing  vessel  captain  at 
the  August.  1906,  Coimcil  meeting.  The 
minutes  of  that  meeting  indicate  the 
captain  noted  that  by  moving  to  a 
dimrent  area  or  fisldng  at  a  diSnent 
time  of  day  or  both,  a  vessel  opoator 
can  practically  eliminate  large  bjrcatches 
of  ZZ/ex  and  the  need  to  discard  large 
amounts  of  that  species.  The  naptsin 
was  actually  making  a  point  in  fovor  of 
a  bycatch  aUowrance  after  attainment  of 
95  percent  of  the  quota,  a  measure 
proposed  in  Amendment  6. 

Conunent  2:  A  commenter  states  that 
in  other  moratoria,  the  Council  has  used 
the  landing  of  1  lb  (.45  kg)  of  the  subject 
species  during  a  time  period  as 
qualifying  criteria  for  a  moratorium 
permit,  e.g.,  the  summer  flounder 
moratorium  permit  Since  the  adoption 
of  the  multiple  pound  qualifying 
criterion  (ex  Wex  and  Loligo  squid,  die 
Council  has  reverted  back  to  1  lb  (.45 
kg)  of  landing  in  its  scup  moratorium 
permit  qualifymg  criteria. 

Response  2:  The  objective  of  the 
resubmitted  measures  for  the  Wex 
moratorium  permit  is  to  prevent 
overcapitalization  in  a  fishery  that  is 
fully-utilized.  The  Council  estimated 
that  a  1  lb  (.45  kg)  of  landing  qualifying 
criterion  would  prequalify  a  ifiinimiiiii 
of  295  vessels  using  the  Augtist  13. 
1981,  throu^  August  13, 1993, 
Mrindow.  The  Cminnil  ntrted  and  NMFS 
concurs,  that  given  that  19  vessels 
harvested  approximately  17,814  mt  in 
1992,  whidi  represents  94  percent  of  the 
1997  quota  for  Wex,  using  a  1  lb  (.45  kg) 
landing  criterion  woidd  likely  lead  to 
overcapitalization  and  threaten  the 
conservation  of  the  Wex  stock. 

Comment  3:  A  commenter  estimates 
that  400  vessels  will  obtain  the  Loligo/    . 
butterfish  moratorium  permit  To  allow 
400  boats  into  those  fi^ieries  while 
excluding  them  from  Wex  will  do 
nothing  but  place  enormous  pressure  on 
two  species  while  providing  no  "relief 
valve"  in  the  third;  and  there  wrill  be  no 
opportunity  to  take  advantage  of  nonnal 
cycles  and  fluctuations  in  resource 


availabilify  and  maricet — the  essence  of 
the  mixed-trawl  fishery  which  the 
Council  has  pledged  to  sustain. 

Response  3-.  NMFS  believes  that  those 
vessels  which  qualify  for  a  Loligo/ 
butterfish  moratorium  permit  represent 
the  historic  and  directed  participants  in 
the  firiiay.  The  same  is  true  for  the  Wex 
fishery.  Tne  Council  demonstrated  that   - 
the  number  of  vessels  estimated  to 
qualify  for  the  Wex  permit  would  have 
the  ability  to  harvest  in  excess  of  the 
entire  1997  quota  under  certain 
drcumstanoes.  The  Regulatory  Impact 
Review  prepared  by  the  Council  shows 
that  allowing  a  large  number  of  new 
vessels  to  prosecute  this  fishery  could 
cause  significant  losses  in  income  (8  to 
10  percent)  to  existing  harvesters  while 
putting  the  stock  in  jmpardy. 

Conunent  4:  The  NMFS  letter  of 
disq;>proval  of  February  9, 1996,  stated 
that  "the  measure  has  discriminatory 
efiiscts  that  render  the  allocation  of 
fishing  privil^es  in  the  Wex  fishery 
iinfair  and  inequitable."  One  commenter 
agrees  and  hopes  NMFS  will  reject  this 
even-more  restrictive  and  mov 
discriminatory  plan. 

Response  4:  The  letter  of  disapproval 
voiced  a  concern  about  the  impact  on 
vessels  that  routinely  caught  less  than 
5.000  lb  (2.27  mt)  of  Wex  per  trip  that 
would  be  eliminated  from  the  fishery. 
The  administrative  record  underlying 
Amendment  5  did  not  address  these 
participants.  This  is  the  discriminatory 
effect  mat  the  RMional  Administrator 
asked  the  Council  to  address.  The 
administrative  record  supporting  the 
resubmission  indicated  Uut  if  there 
were  such  participants,  they  were 
minimal  and  only  participated  in  the 
fishery  on  an  incictental  basis.  NMFS 
believes  that  increasing  the  incidental 
catch  allowance  to  5,000  lb  (2.27  mt)  for . 
this  species  meets  this  concern. 

Comment  5:  One  commenter 
complained  that  imtil  last  year,  vessels  . 
fishing  from  northern  New  England 
ports  were  unable  to  target  this  resource 
because  the  use  of  small  mesh  nets 
which  were  necessary  to  catch  Wex 
squid  in  the  quantities  required  to 
qualify  for  a  permit  under  the  proposed 
mle,  has  been  prohibited  in  tlw  Gulf  of 
Maine. 

Response  5:  Until  April  1995, 
regulations  in  the  Gulf  of  Maine  did  not 
prevent  a  small  mesh  fishery  for  Wex 
from  being  prosecuted  under  a  number 
of  different  small  mesh  exemption 
programs  which  did  in  some  cases 
include  restrictions  on  fishing  by  area 
by  season.  Therefore,  NMFS  believes 
that  vessel  owners  fishing  in  the  Gulf  of 
Maine  had  the  same  opportunity  to 
qualify  for  an  Wex  moratorium  permit 
as  vessel  owners  from  other  areas. 


UMI 
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Comment  6:  One  commenter  was  of 
the  opinion  that  the  qualification 
criteria  for  an  IHex  moratorium  permit 
unquestionably  contravene  some  of  the 
most  fundamental  provisions  of  the 
Magnuson-Stevens  Act.  most 
particularly  Section  301,  National 
Standards  4  through  6. 

Response  6:  The  qualification  criteria 
are  consistent  with  National  Standards 
4  through  6. 

National  Standard  4  prohibits 
discrimination  between  residents  of 
different  states.  The  qualifying  criteria 
for  a  moratorium  permit  are  unrelated  to 
the  residency  of  an  applicant  National 
Standard  5  prohibits  the 
implementation  of  a  management 
measure  that  has  economic  allocation  as 
its  sole  purpose.  A  moratorium  using 
the  qualifying  criteria  will  prevent 
overcapitalization  that  could  lead  to 
overfishing  of  the  resource.  The  21st 
Northeast  Stock  Assessment  Workshop 
(SAW  21)  determined  that  the  stock  of 
ttlex  is  currenUy  fully-utilized  and 
introduced  new  overfishing  definitions 
for  the  squids  to  reduce  the  risk  of 
overfishing  these  species,  which  new 
information  detennines  lives  for  only  1 
year. 

National  Standard  6  requires 
management  measures  to  take  into 
account  and  allow  for  variations  among, 
and  contingencies  in  fisheries,  fishery 
resources,  and  catches.  SAW  21 
recommended  a  maximum  optimum 
yield  (Max  OY)  of  24.000  mt  for  the  Illex 
fishery.  The  vessels  that  will  comprise 
the  moratorium  fishery  will  be  ca[>able 
of  tiiUnp  this  amount,  although  historic 
catches  have  been  below  the 
recommended  Max  OY.  This  will  allow 
the  Council  to  set  annual  quotas  taking 
into  account  a  range  of  catches  and 
contingencies  based  upon  future  stock 
assessments. 

Coounsnt  7-.  A  conunenter  provided 
several  reasons  far  supporting  the  Ule* 
moiatorium  measure.  He  states  that  the 
criterion  is  appropriate  because  it 
confers  eligilHlity  on  participants  writh 
reasonable  dependence  on  the  fishery  in 
the  specified  period.  He  states  that  it 
properly  does  not  confer  eligibility  on 
veaael  ownan  who  entered  the  fisheiy 
after  that  period. 

Retponse  T.  NMFS  agrees. 

Coounent  0:  In  support  of  the  Council 
proposal,  (me  commenter  stated  that  a 
decision  by  NMFS  to  disapprove  the 
liiex  moratorium  permit  will  trigger  a 
surge  in  speculative  over-capecity  aa 
people  fijih  IQ  gain  history,  thus  causing 
a  downward  spiral  in  the  industry  and 
a  shift  in  fishing  behavior  to  darby 
system  practices. 

Jfasponse  0:  NMFS 


Comment  9:  The  resubmission 
analysis  demonstrates  that  the  Illex 
fishery  is  industrial  in  nature,  with  no 
real  participation  by  small-scale 
fishermen.  The  resubmission  analysis 
(pg  14-15)  states  that  18  out  of  53 
vessels  that  reported  landing  Illex  in 
1993  represented  99  percent  of  the  total 
harvest  of  the  fishery  for  that  year.  The 
average  trip  landed  roughly  90,000  lb 
(40.83  mt)  and  the  average  landings  of 
the  19  vessel  reference  fleet  was  130,000 
lb  (58.98  mt).  Small-scale  fishermen  are 
simply  not  involved  in  the  directed 
fishery  because  it  occurs  ofbhore  and 
requires  substantial  investments  in 
freezing  capacity  or  refrigerated 
seawater  system  capacity.  The  Council 
nonetheless  increased  the  bycatch 
allowance  to  5,000  lb  (2.27  mt)  to  ensure 
that  the  traditional  dependence  in  the 
Illex  fishery  by  small-scale  fishwmen 
was  fully  accounted  for. 

Response  9:  NMFS  agrees. 

Comment  10:  One  commenter 
observed  that  if  the  resubmission  is 
disapproved  and  an  open  access  fishery 
is  permitted  to  continue,  any  effort  by 
boats  to  diversify  into  the  Illex  fishery 
will  now  result  in  direct  losses  to 
existing  Blex  participants.  As  more 
vessels  come  into  tlM  fishery,  the 
behavior  patterns  of  the  fishermen  will 
begin  to  shift,  and  we  vrill  be  faced  with 
a  derby-sfyle  system.  If  the  Ulex 
moratorium  permit  is  approved, 
opportunities  to  diversify  would  still 
exist  Mackerel  prices  on  the  worid 
market  are  good,  and  mackerel  and 
herring  both  continue  to  be  under- 
exploited.  Vessel  operators  need  to 
spend  time  and  effort  with  the  growing 
mackerel  processing  industry  in 
Gloucester  and  New  Bedford  in  order  to 
develop  stable  markets  for  this  fishery  if 
their  interest  is  diversification. 

Response  10:  NMFS  agrees. 


Hie  Regional  Administrator. 
Northeast  Region,  NMFS,  determined 
that  this  final  rule  is  necessary  for  the 
ctmservation  and  managonent  of  the 
Atlantic  mackerel,  squid,  and  butterfish 
fishery  and  that  it  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  law. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (RFA).  the  Council 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  for  the  resubmitted 
portion  of  Amendment  5.  The  IRFA 
concluded  that  this  rule  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  on  the  IRFA.  The  final 


regulatory  flexibilify  analysis  (FRFA) 
consists  of  the  IRFA,  the  comments  and 
responses  in  this  final  rule,  most  of 
which  address  in  some  way  the  public's 
concerns  about  possible  effects  of  this 
rule  on  small  entities,  and  the 
discussion  below. 

The  analysis  of  the  impact  of  the 
moratorium  on  the  existing  participants 
in  the  directed  Illex  fishery  is  based  on 
information  available  for  1993,  the  last 
year  of  the  moratorium  qualification 
period.  The  analysis  shows  that  while 
there  were  3,061  vessels  issued  the 
open-access  vessel  permit  required  to 
harvest  Illex  squid,  only  53  vessels 
landed  Illex  squid  that  year.  All  of  the 
owners  of  these  permitted  vessels  are 
considered  small  business  entities.  Of 
those  53  vessels,  only  26  vessels  landed 
5.000  lb  (2.27  mt)  or  more  of  Illex  on  at 
least  one  trip  in  that  year.  The  average 
number  of  trips  for  these  vessels  was 
12.8  trips.  Eighteen  of  those  vessels 
accounted  for  99%  of  the  total  landings. 
The  total  landings  for  all  vessels  landing 
any  Illex  in  1993  was  18.017  mt 
However.  21  vessels  accounted  for 
17.058  mt  of  the  total  landings.  These 
landings  represent  nearly  the  entire  total 
allowable  catch  (i.e..  quota)  for  the  Blex 
fishery.  Most  of  the  vessels  that  were 
issued  the  open-access  vessel  permit 
caught  no  Ulex  at  all.  Therefore,  it  is 
reasonable  to  conclude  that  the 
economic  reliance  of  these  vessels  on 
this  species  is  non-existent  It  is  likely 
that  the  owners  of  these  vessels  hold 
Federal  permits  for  other  fisheries  in 
which  they  are  substantial  participants 
and  obtained  the  open-access  permit  to 
preserve  the  option  of  retaining  Illex  if 
it  was  encountered  as  a  bycatch  in  these 
other  fisheries.  In  light  of  the  foregoing, 
the  directed  fishery  consists  of  a 
relatively  small  number  of  vessels  that 
land  substantial  quantities  of  Illex  per 
vessel.  This  analysis  uses  the  26  vessels 
that  landed  5,000  lb  (2.27  mt)  or  more 
on  at  least  one  trip  in  1993  as  the  best 
estimate  of  the  existing  participants  in 
the  directed  Illex  fishery.  Based  on  the 
averaoB  number  of  Wex  trips  these 
vesseu  made  in  1993  (i.e.,  12.8).  they 
easily  qualify  for  a  Wex  moratorium 
permit  These  26  vessels  are  referred  to  ' 
as  the  "reference  fleet".  The  other  27 
vesseb  that  also  landed  Blex  sqmd  in 
1093  are  referred  to  as  the  "fringe  fleet". 

Amendment  5,  as  originally  submitted 
by  the  Council,  states  that  decreased 
landings  of  Blex  from  fisheries  in  other 
nations  are  likely  to  mean  increased 
value  for  this  species  in  future  years. 
The  value  of  iZ/ex  has  been  generally 
increasing  for  several  years  due  to 
decreasing  catches  in  other  parts  of  the 
world.  As  a  result,  the  U.S.  lUez  fishery 
would  certainly  attract  additional 


participants  if  entry  is  not  limited.  The 
landings  data  for  the  fishery 
demonstrate  that  the  reference  fleet  is 
capable  of  taking  the  entire  total  quota 
for  this  species.  Data  for  subsequent 
3rears  shows  that  more  vessels  are 
entering  the  fleet  and  each  vessel  is 
taking  less  of  the  "pie".  Since  the 
directed  Blex  fishery  typically  involves 
large  vessels  that  land  high  volumes  of 
Blex  (the  total  catch  for  a  reference  fleet 
vessel  in  1993  was  1.522.695  lb),  each 
additional  vessel  participating  in  the 
directed  fishery  would  generate  a  large 
amount  of  Blex  landings,  creating  the 
potential  for  a  rapid  increase  in 
overtapitalization  and  resultant 
pressure  to  overfish  the  resource.  Since 
there  are  a  total  of  52  vessels  noted  in 
Table  1  of  resubmitted  Amendment  5 
that  would  qualify  for  a  moratorium 
permit,  the  capacity  to  harvest  die  entire 
quota  is  extant  in  the  fleet  that  would 
qualify  for  a  moratorium  permit  It  is  not 
anticipated  that  there  will  be  a  sudden 
shift  of  the  additional  vessels  to  the 
directed  fishery,  since  this  sector  of  the 
fleet  has  not.  to  date,  exhibited  a  great 
economic  reliance  on  Blex.  The  27 
vessel  in  the  fringe  fleet  in  1993  made 
only  an  average  of  3.9  trips  and  landed 
an  average  of  1,155  lb  oiBlex  per  trip. 
This  pattern  persisted  in  1994.  It  is 
reasonable  to  conclude  that  these 
vessels  have  Federal  fisheries  permits 
(at  other  fisheries  on  which  they  are 
more  economically  dependant.  Also, 
some  of  ownera  of^ese  vessels  may  be 
detmied  from  entering  the  directed  Blex 
fishery  due  to  the  cost  of  acquiring 
refrigeration  equipment  necessary  to 
maintain  the  product  quality  demanded 
by  on-shore  processors.  Because  of  these 
reasons,  the  Council  concluded  that 
there  is  real  justification  for  a  vessel 
permit  moratorium  program  to  control 
further  expansion  of  the  directed  fishery 
to  avoid  overcapitalization  and  jeopardy 
to  the  stock.  NMFS  agrees. 

NMFS  landings  data  is  used  in  the 
resubmitted  venion  of  Amendment  5  as 
the  basis  to  estimate  the  number  of 
vessels  additional  to  the  reference  fleet 
that  would  qualify  for  a  moratorium 
pmmit  under  various  moratorium 
pennit  eligibility  criteria  including  the 
one  chosen  by  the  Council  and 
implemented  by  this  final  rule.  Five 
eligibility  criteria  in  addition  to  the 
critnia  implemented  by  this  rule 
(landings  of  5,000  lbs  (2.27  mt)  or  more 
of  Blex  on  at  least  5  trips  from  August 
13. 1981  -  August  13, 1993)  %vere 
evaluated.  Each  critnion  was  evaluated 
for  two  qualification  periods:  August  13. 
1981  -  August  13. 1993;  and  August  13, 
1961  •  August  13, 1094.  The  five 
additional  eligibility  criteria  are:  (1) 


landings  of  2.500  lbs  (1.13  mt)  or  more 
at  Blex  on  at  least  5  trips;  (2)  landing* 
of  20.000  lbs  or  more  of  Blex  during  any 
30-day  period;  (3)  landings  of  5.000  lbs 
(2.27  mt)  or  more  of  Uter  on  at  least  1 
trip;  (4)  landings  of  2,500  lbs  (1.13  mt) 
or  more  of  Blex  on  at  least  1  trip;  and 
(5)  landings  of  1  lb  (.45  kg)  or  more  of 
Blex  on  at  least  1  trip. 

The  niunber  of  vessels  in  addition  to 
the  26  vessel  reference  fleet  that  would 
qualify  for  a  moratorium  permit  under 
the  qualifying  criteria  considered  varies 
from  a  low  of  26  under  the  eligibility 
criteria  implemented  in  this  rule 
(resulting  in  a  qualifying  fleet  of  52 
vessels)  to  a  high  of  309  under  an 
eligibility  criteria  of  1  lb  (.45  kg)  or  more 
of  Blex  landed  on  at  least  one  trip 
between  August  13, 1981  and  August 
13. 1994  (resulting  in  a  qualifying  fleet 
of  335  vessels). 

In  order  to  assess  the  impact  of  tfiis 
rule  on  small  business  entities,  an 
examination  must  be  made  of  the 
impact  upon  the  revenues  of  the 
reference  fleet  undw  a  range  of 
assumptions  about  the  participation  of 
the  additional  vessels.  The  reference 
fleet  comprises  the  small  business 
entities  that  are  the  substantial 
participants  in  the  Blex  fishery  and  most 
economically  reliant  upcm  it 

Because  the  qiudification  criteria 
adopted  by  the  Coimcil  and 
implemented  by  this  final  rule  would 
add  the  smallest  number  of  additicmal 
vessels  of  all  the  alternatives 
considered,  it  is  reasonable  to  conclude 
that  the  qualification  criteria 
implemented  by  this  rule  would  have 
the  smallest  economic  impact  upon  the 
reference  fleet  of  all  the  alternatives 
considered.  This  will  minimize  the- 
significant  economic  impact  on  these 
'sinall  business  entities  while  taking  into 
account  the  fecton  that  the  Ctnmru  has 
to  consider  imder  section  303(bX6)  of 
the  Magnuson-Stevens  Act  when 
limitipg  access  to  a  fishery.  The 
underlying  analysis  in  the  resubmitted 
Amendment  5  shows  that  if  none  of  the 
additional  qualifying  vessels  make  any 
landings,  the  revenue  of  the  reference 
fleet  would  increase  5.3%  if  the  1997 
quota  of  19.000  mt  is  harvested.  The 
increase  is  due  to  the  feet  that  in  1993 
total  catch  was  only  18,017  mt  This 
analysis  also  examines  a  range  of  catch 
leve^  for  the  additional  qualifying 
vessels  and  shows  that  reference  fleet 
revenues  could  decrease  by  as  much  as 
10.4%. 

The  illex  mcnatorium  regime  that  was 
proposed  by  the  Council  in  its  initial 
submission  of  Amendment  5  was 
modified  for  the  resubmission  by 
increasing  the  incidental  catch 
allowance  tot  non-m(»atorium  vessels 


from  2.500  lbs  (1.13  mt)  per  trip  to  5.000 
lbs  (2.27  mt)  per  trip  and  by  limiting  the 
moratorium  to  a  period  of  five  years 
unless  extended  by  ^nnth<«r  FMP 
amendment  (a  "sunset  provision").  The 
criteria  for  qualifying  for  a  moratorium 
permit  were  not  changed. 

The  original  moratorium  regime  was 
disapproved  because  it  arbitrarily 
restricted  vessels  which  have 
historically  landed  Blex  in  amounts 
greater  than  2.500  lbs  (1.13  mt)  but  less 
than  5.000  lbs  (2.27  mt)  per  trip  to  an 
incidental  catch  allowance  of  2,500  lbs 
(1.13  mt)  per  trip.  These  vessels,  which 
may  have  routinefy  caught  more  than 
the  2.500  lbs  (1.13  mt)  incidental  catch 
allowance  proposed,  would  not  qualify 
for  a  moratorium  permit  and  would 
have  had  to  reduce  their  landing*  to 
comply  with  the  2.500  lbs  (1.13  mt) 
incidental  catch  allowance.  While  these 
vessels  still  will  not  qualify  for  a 
moratorium  permit  the  increased 
incidental  catch  allowance  will  allow 
them  to  harvest  as  incidental  catch  at 
least,  and  for  most  vessels,  more  than 
their  past  historical  levels. 

The  modified  measure  implemented 
by  this  rule  was  approved  by  NMFS 
because  the  modifications  (increase  in 
incidental  catch  allowance  to  5.000  lbs 
(2.27  mt)  per  trip  and  5-year  sunset 

ftrovision)  addressed  the  concerns  that 
ed  to  thd^tial  disapproval.  The 
incidental  catch  allowance  of  5,000  lbs 
(2.27  mt)  will  allow  sustained  small 
vessel  participation  at  or  above  previous 
historic  levels.  Therefore,  this 
alternative  compared  to  the  original 
submission  minimizes  impacts  on  small 
entities  that  do  not  qualify  for  a 
moratorium  permit  and  thus,  cannot 
participate  in  the  Blex  directed  fishery. 
Increasing  the  incidental  catch 
allowrance  to  5.000  lbs  (2.27  mt)  per  trip 
has  no  negative  conservation  effect 
because  incidental  catches  are  counted 
against  the  total  quota.  While  this 
increase  in  the  incidental  catch 
allowance  likely  would  mean  that  less 
of  the  quota  will  be  available  to  those 
vessels  qualifying  for  a  moratorium 
permit  the  eSiect  on  the  qualifying  fleet 
likely  wiU  be  sinall.  since  only  between 
27  and  35  non-qualifying  vessels  caught 
IZlex  in  the  1992  through  1994  fishery 
and  it  is  imlikely  any  significant 
number  of  additional  vessels  vrill  elect 
to  )oin  the  harvest  because  it  is  not 
economically  feasible  to  conduct  a 
directed  Blex  fishery  ofEshore  at  the  low 
volume  permitted  b^  the  5,000  lbs  (2.27 
mt)  per  trip  limit  given  the  price  per 
pound  Cor  landed  Blex  and  the  costs 
incuned  during  a  fishing  trip.  In  all 
likelihood,  raising  the  incidental  catch 
amount  to  5,000  lbs  (2.27  mt)  per  trip 
will  be  a  factor  only  if  the  Bhx  move 
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inshore,  a  phenomenon  which  is 
uncertain  from  year  to  year. 

Raising  the  incidental  catch 
allowance  higher  than  5.000  lbs  (2.27 
mt)  per  trip  was  not  analyzed  since  the 
5,000  lbs  limit  eliminated  the  arbitrary 
restriction  discussed  above.  However,  as 
the  limit  is  raised  higher  and  higher 
more  and  more  vessels  could  be  lured 
into  the  incidental  catch  fishery  with 
consequent  negative  economic  impacts 
on  participants  in  the  directed  fishery  as 
the  share  available  to  them  wras  raduced. 
This  would  unjustly  benefit  new 
participants  in  the  incidental  catch 
fishery  at  the  expense  of  directed  fishery 
participants  with  a  historic  economic 
reliance  on  this  species. 

The  sunset  provision  submitted  as 
part  of  the  Council's  resubmission  will 
reqmre  the  Council  to  examine  capacity 
in  the  fishery  over  the  five-year 
moratorium  period.  Should  the  Coiincil 
determine  that  extension  of  the 
moratorium  is  necessary,  an 
amendment,  including  the  analyses 
required  by  the  Magnuson-St0v«is  and 
Regulatory  Flexibility  Acts,  will  be 
required. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collaction-of-infbnnation  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA).  unless  that 
collection  of  information  displajrs  a 
currently  valid  OMB  control  number. 

This  rule  contains  a  collection-of- 
infarmation  requirement  subject  to  the 
PRA.  This  requirement  has  been 
approved  by  the  OMB  under  control 
number  064S-0202.  Public  reporting 
burden  for  the  collection  of  information 
is  estimated  to  average  30  minutes  for 
an  initial  vessel  permit  application  and 
15  minutes  for  a  vessel  pennit  renewal 


"TS 


suggestions  for  reducing  the  burden,  to 
NMFS  and  OMB  (see  AOOMESSCS). 


I  estimated  response  times  include 
the  time  needed  for  revie%ving 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Public  comment  is  sought  regarding: 
Whether  this  collection  of  information 
is  necessary  for  the  {woper  performance 
(^  the  functions  of  the  agency,  including 
wheth»  the  information  has  practical 
utility;  the  accuracy  of  the  burden 
estimate;  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimise  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  conunents 
regarding  burden  estimates  or  any  other 
aspect  of  this  data  collection,  including 


LM  of  SiikfMrts  in  SO  CFR  Part  SM 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  21.  1997. 
■allaad  A.  Schmittra. 
Atsistant  Administmtorjor  Fisheriet, 
National  Marine  Fisheries  Services. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648.  Subpart  B. 
is  amended  as  follows: 

PART  648— FISHERIES  OF 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 


16  U.S.C  1801  et  seq. 

2.  In  $648.4.  paragraphs  (aXSXii) 
through  (a)(5)(iv)  are  redesignated  as 
(aXSMiii)  through  (a)(5)(v).  a  new 
paragraph  (a)(5)(ii)  is  added, 
introductory  text  for  paragraphs  (aX5) 
and  (aXSXiXA).  and  newly  redesignated 
paragraphs  (a)(5Kiii)  and  (aXSXiv)  are 
revised  to  read  as  follows: 


fMg.4 

(s)  •  •  • 

(5)  Mackerel,  squid,  and  butterfigh 
vessels  -  Any  vessel  of  the  United  States, 
including  party  and  charter  vessels, 
must  have  been  issued  and  carry  on 
board  a  valid  vessel  permit  to  fish  for, 
possess,  or  land  Atlantic  mackerel, 
squid,  or  butterfish  in  or  from  the  EEZ. 

(i)  Loligo  squid  and  butterfish 
monOorium  pennit.  (A)  Eligibility.  A 
vessel  is  eligible  for  a  moratorium 
permit  to  fish  for  and  retain  Loligo  squid 
or  butterfish  in  excess  of  the  incidental 
catch  allowance  specified  in  paragraph 
(aXSXiii)  of  this  section,  if  it  meets  any 
of  the  following  criteria: 

(ii)  fUer  squid  mmvtonum  pennit 
(Applicable  from  July  1. 1997.  until  July 
1.2002.) 

(A)  Eligibility.  A  vessel  is  eligible  for 
a  moratoriiun  permit  to  fish  for  and 
retain  lUex  squid  in  excess  of  the 
incidental  catch  allowance  specified  in 
par^raph  (aXSXiii)  of  this  section,  if  it 
meets  any  of  the  following  criteria: 

(1)  The  vessel  landed  and  sold  5.000 
lb  (2.27  mt)  or  more  of  lUex  squid  on  at 
least  5  separate  trips  between  August 
13, 1981,  and  August  13, 1993;  or 

(2)  The  vessel  is  replacing  such  a 
vessel  and  meets  the  requirements  of 
paragraph  (aXsXiXC)  of  this  section;  or 

(J)  The  vessel  was  under  construction 
for.  or  was  being  rerigged  for.  use  in  the 
directed  fishery  for  lUex  squid  On 
August  13, 1993.  and  the  vessel  landed 
and  sold  5.000  lb  (2.27  mt)  or  more  of 


Illex  squid  on  at  least  5  separate  trips 
prior  to  December  31,  1994. 

(B)  Application/renewal  restrictions. 
No  one  may  apply  for  an  initial  Illex 
squid  moratorium  permit  for  a  vessel 
after 

(1)  June  26. 1998:  or 

(2)  The  owner  retires  the  vessel  from 
the  fishery. 

(C)  Replacement  vessels.  See 
paragraph  (aH3Mi)(C)  of  this  section. 

{D)  Appeal  of  denial  of  permit.  See 
paragraph  (a)(3)(iKD)  of  this  section. 

(iii)  Squid /butterfish  incidental  catch 
permit.  Any  vessel  of  the  United  States 
may  obtain  a  permit  to  fish  for  or  retain 
up  to  2,500  lb  (1.13  mt)  of  Loligo  squid 
or  butterfish.  or  up  to  5.000  lb  (2.27  mt) 
of  Illex  squid,  as  an  incidental  catch  in 
another  directed  fishery.  The  incidental 
catch  allowance  may  be  revised  by  the 
Regional  Administrator  based  upon  a 
recommendation  by  the  Council 
followring  the  procedure  set  forth  in 
$648.21. 

(iv)  Atlantic  mackerel  pennit.  Aay 
vessel  of  the  United  States  may  obtain 
a  permit  to  fish  for  or  retain  Atlantic 
mackerel  in  or  from  the  EEZ. 


3.  In  $648.13,  paragraph  (a)  is  revised 
to  read  as  follovrs: 


f  648.13   Tranatsnalaaa. 

(a)  Only  vessels  issued  a  Loligo  and 
butterfish  moratoriiun  or  Illex 
moratoriiun  pennit  under  $  648.4(aK5) 
and  vessels  issued  a  mackerel  or  squid/ 
butterfish  incidental  catch  permit  and 
authorized  in  writing  by  the  Regional 
Administrator  to  do  so,  may  transfer  or 
attempt  to  transfer  Loligo,  Ulex,  or 
butteiiBsh  from  one  vessel  to  another 
vessel. 
•        •        •        •        • 

4.  In  $648.14,  paragraphs  (pX2) 
through  (p)(8)  are  redesignated  as  (p)(3) 
through  (pX9),  a  new  paragraph  (p)(2)  is 
added,  and  paragraphs  (a)(75)  and 
newly  redesignated  paragraph  (pX6)  an 
revised  to  read: 


1648.14 

(s)  •  •  • 

(75)  Transfer  Loligo,  Illex,  or 
butterfish  within  the  EEZ.  unless  the 
vessels  participating  in  the  transfer  have 
been  issued  a  valid  Loligo  and  butterfish 
or  Illex  moratorium  permit  and  are 
transferring  the  species  for  which  the 
vessels  are  permitted  or  have  a  valid 
squidAtutterfish  incidental  catch  permit 
and  a  letter  of  authorization  from  the 
Regional  Administrator. 
•        •        •        •        • 

(p) '  *  * 

(2)  Possess  more  than  the  incidental 
catch  allowance  of  Wac  squid  unless 


issued  an  Ulex  squid  moratorium 
permit 

•        •        •        •        • 

(6)  TransfiBr  squid  or  butterfish  at  i 
to  another  vessel  unless  that  other 


vessel  has  been  issued  a  valid  Loligo 
and  butterfish  or  Illex  moratorium 
'  permit  and  are  transferring  the  species 
for  which  the  vessel  is  permitted  or  a 
valid  squid/butterfish  incidental  catch 


permit  and  a  letter  of  authorization  by 
the  R^onal  Administrator. 

•        •        •       •        • 

[FR  Doc  97-'13817  Filed  5-29-97;  8:45  am) 
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This  section  oi  the  FEDERAL  REGISTER 
contains  notices  to  the  pMic  of  the  proposed 
issuance  a*  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  partidpete  In  ttie 
njte  making  prior  to  the  adoption  of  the  final 
mtes. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietralion 

UCFRPartW 

[Dodtat  Na  86-CE-2S-A01 

IWI2120-AA64 

Alneorthineee  Pirecttvee;  PiKtu* 
Bffllen-NoriiMn  Ltd.  (Formerly  Britlen- 
Norman)  BN2A  MK.  111  Seriee 


AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NFRM). 


This  document  proposes  to 
revise  AD  86-07-02,  which  currently 
requires  repetitively  inspecting  the 
junction  of  the  torque  link  lug  and 
upper  case  of  the  main  landing  gear 
OCfljG)  torque  link  assemblies  for  cracks 
on  Pilatus  Britten-Norman  Ltd.  (Pilatus 
Britten-Norman)  BN-2A.  BN-2B.  BN- 
2T,  and  BN2A  KOC.  Ill  series  airplanes. 
.  and  replacing  any  part  found  cracked 
with  a  like  part.  The  proposed  AD 
would  remove  from  the  applicability  the 
BN-2A,  BN-2B.  and  BN-2T  series 
airplanes,  and  would  retain  the 
repetitive  inspection  and  replacement 
(if  necessary)  requirements  of  AD  86- 
07-02  for  the  BN2A  MK.  Ill  series 
airplanes.  The  proposed  AD  results  bom 
the  Federal  Aviation  Administration's 
determination  that  additional  AD  action 
needs  to  be  taken  on  the  BN-2A.  BN- 
2B.  and  BN-2T  series  airplanes.  This 
additional  action  will  be  addressed  in  a 
separate  AD.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  main  landing  gear 
caused  by  cracks  in  the  torque  link  area, 
which  could  lead  to  loss  of  control  of 
the  airplane  during  landing  operations. 
OATB:  Comments  must  be  received  on 
or  before  July  2, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  86-CE-23- 


AD,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  inftnrmation  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Britten-Norman  Limited, 
Bembridge,  Isle  of  Wight.  United 
Kingdom  P035  5PR;  telephone  44-1983 
872511;  facsimile  44-1983  873246.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  die  address  above. 
FOR  FURTHER  WTOnMATION  CONTACT:  Mr. 
Tom  Rodriguez,  Program  Officer, 
Brussels  Aircraft  Certification  Division, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  telephone  (32  2) 
508.2717;  bcsinaile  (32  2)  230.6899;  or 
Mr.  S.M.  Nagarajan,  Project  Officer, 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  information: 


Imrited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
smnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
sUtement  is  made:  "Comments  to 


Docket  No.  86-CE-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  86-CE-23-AD,  Room 
1558. 601  E.  12th  Street.  Kansas  Qty, 
Missouri  64106. 

Diacusnoa 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspections  on 
aging  commuter-class  airplanes  carries 
an  lumecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  or,  in  certain  instances, 
reduce  the  number  of  thos»  critical 
inspections.  In  determining  what 
inspections  are  critical,  the  FAA 
considers  (1)  the  safety  consequences  if 
the  known  problem  is  not  detected 
during  the  inspection;  (2)  the 
probability  of  the  problem  not  being 
detected  during  the  inspection;  (3) 
whether  the  inspection  area  is  difficidt 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structtire  as  a 
result  of  the  problem. 

These  factors  have  led  the  FAA  to 
esteblish  an  aging  commuter-class 
aircraft  policy  that  requires 
incorporating  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection.  With  this  policy 
in  mind,  the  FAA  conducted  a  review 
of  existing  AD's  that  apply  to  Pilatus 
Britten-Norman  BN-2A.  BN-2B.  BN-2T. 
and  BN2A  MK.  Ill  series  airpluies. 
Assisting  the  FAA  in  this  review  were 
(1)  Pilatus  Britten-Norman;  (2)  the 
Regional  Airlines  Association  (RAA);  (3) 
the  Civil  Aviation  Authority  of  the 
United  Kingdom;  and  (4)  several 
operators  of  the  affected  airplanes.    - 

From  this  review,  the  FAA  has 
identified  AD  86-07-02,  Amendment 
39-5382,  as  one  which  fislls  under  the 
FAA's  aging  aircraft  policy.  AD  86-07- 
02  cunrenUy  requires  repetitively 
inspecting  the  junction  of  the  torque 
link  lug  and  upper  cake  of  the  main 
landing  gear  ^MLC)  torque  link 
assemblies  for  cracks  on  Pilatiis  Britten- 
Noiman  BN-2A.  BN-2B.  BN-2T.  and 
BN2A  MK.  Ill  series  airplanes,  and 
replacing  any  cracked  ;>art. 

Pilatus  Bntten-Norman  has  developed 
a  modification  that,  when  incorporated, 
would  eliminate  the  need  for  the 


repetitive  inspection  requirement  of  AD 
86-07-02  for  the  Pilatus  Britten-Norman 
BN-2A,  BN-2B.  and  BN-2T  series 
airplanes.  The  requirements  of  AD  86- 
07-02  should  still  apply  for  the  Pilatus 
Britten-Norman  BN2A  MK.  Ill  seties 
airplanes. 

Applicable  Service  Information 

Fairey  Hydraulics  Limited  has  issued 
Service  BiUletin  (SB)  32-7  ,  Issue  3. 
dated  January  30, 19d0,  and  Fairey 
Hydraulics  Limited  SB  32-10  ,  Issue  2, 
dated  November  10, 1992.  These  SB's 
include  procedures  for  inspecting  the 
junction  of  the  torque  link  lug  and 
upper  case  of  the  MLG  torque  link 
assemblies  on  Pilatus  Britten-Norman 
BN2A  MK.  Ill  series  airplanes.  Pilatus 
Britten-Norman  SB  BN-2/SB.  173,  Issue 
3,  dated  November  16, 1990,  references 
Fairey  Hydraulic  Limited  SB  32-7;  and 
Pilatus  Britten-Norman  SB  BN-2/ 
SB.209,  Issue  1,  dated  November  30, 
1992.  references  Fairey  Hydraulic 
Limited  SB  32-10. 

The  FAA's  Detennination 

The  FAA  has  examined  all  available 
information  related  to  this  subject 
matter  and  has  determined  that 

•  AD  86-07-02  should  be  revised  to 
remove  the  BN-2A,  BN-2B.  and  BN-2T 
series  airplanes  from  the  applicability  of 
the  AD  (the  BN2A  MK.  Ill  series 
airplanes  should  still  apply);  and 

•  Separate  AD  action  should  be  taken 
for  the  Pilatus  Britten-Norman  BN-2A. 
BN-2B,  and  BN-2T  series  airplanes  to 
require  a  modification  to  the  main 
landing  gear  torque  link  assembly. 

Explanation  of  the  Provisiona  of  tlw 
PropoeedAD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Britten-Norman 
BN2A  MK.  Ill  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  revise  j5i  86-07-02  by  removing 
the  BN-2A.  BN-2B.  and  BN-2T  series 
airplanes  fit>m  the  applicability  of  that 
AD.  The  requirement  of  repetitively 
inspecting  the  jimction  of  the  torque 
link  lug  and  upper  case  of  the  MLG 
torque  link  assemblies  would  be 
retained  for  the  BN2A  MK.  Ill  series 
airplanes.  The  FAA  will  pfopose 
separate  AD  action  for  the  BN-2A  and 
BN-2T  series  airplanes  to  require  a 
modification  that,  whoi  incorporated, 
would  eliminate  the  repetitive 
inspection  requirement  currenUy 
required  by  AD  86-07-02. 
Accomplishment  of  the  proposed 
inspections  and  would  be  accomplished 
in  accordance  %vith  the  previously 
referenced  service  bulletins. 


Coat  Impact 

The  FAA  estimates  that  nine  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  one  workhour  per 
airplane  to  accomplish  the  proposed 
initial  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $540  or  $60 
per  airplane.  This  figure  only  takes  into 
account  the  cost  of  the  proposed  iniMal 
inspection  and  does  not  take  into 
accoimt  the  cost  of  the  proposed 
repetitive  inspections.  The  FAA  has  no 
way  of  determining  the  number  of 
repetitive  inspections  each  of  the-  ' 
owners/operators  would  incur  over  the 
life  of  the  affected  airplanes. 

In  addition,  the  proposed  inspections 
are  currentiy  required  on  the  nine 
affected  airplanes.  The  proposed  AD 
would  not  require  any  additional 
actions  over  that  already  required  by  AD 
86-07-02. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stetes,  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IXDT 
Regulatory  Policies  and  Procediues  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contecting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  ia  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviati<m 
safety.  Safisty. 

TlwPiopaaed  AnMDdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  99-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citetion  for  part  39 
continues  to  read  as  follows: 

Aatiioritjr:  4b  U.S.C  106(g).  40113. 44701. 

f  30.13   [Anwndad] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
86-07-02.  Amendment  39-5382,  and  by 
adding  a  new  AD  to  reada«  follows: 

PiiatM  Brittn-NonaB  Ltd.:  Docket  No.  86- 
CB-23-AD.  Revitet  AD  88-07-02, 
Amendment  39-5382. 

Applicability:  Models  MK.  111.  BN2A  MK. 
111-2.  and  BN2A  MK.  111-3  siiplanet  (all 
serial  numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplaoe 
identified  in  the  preceding  applicability 
provision,  regardless  of  Mubeihet  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  tliis  AD.  For 
airplanes  tiiat  have  been  modified,  altered,  or 
repaired  so  that  tiie  perfbnnance  of  tlie 
requirements  of  this  AD  is  afCscted,  the 
owmr/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  tliis  AD.  The 
request  should  include  an  assessment  of  the 
eCfoct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsaie  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Requisad  prior  to  further 
flight  after  the  eQsctive  date  of  this  AD  (see 
Note  2)  or  within  100  hours  time-in-service 
(TIS)  after  the  last  inspection  accomplished 
in  accordance  with  AD  86-07-02,  whichever 
occurs  later,  and  thereafter  at  intacvals  not  to 
exceed  100  hours  TIS. 

Note  2:  The  "prior  to  further  flight  altar  dw 
eSsctive  date  of  tliis  AlD"  compliance  time 
was  the  original  initial  compliance  time  of 
AD  86-07-02,  and  is  being  retained  to 
provide  credit  and  continuity  for  already- 
accomplished  and  future  iiupections. 

To  prevent  Csilure  of  the  main  landing  gear 
caused  by  cracks  in  the  torque  link  assembly 
area,  which  could  lead  to  loss  of  control  of 
the  airplane  during  landing  operations, 
accomplish  the  following: 

(a)  Inspect  the  junction  of  the  torque  link 
lug  and  upper  case  for  cracks  (using  a  10- 
po«ver  magnifying  glass  or  by  dye  penetrant 
methods)  in  accordance  with  Fairey 
Hydraulics  Limited  Service  Bulletin  (SB)  32- 
7.  Issue  3,  dated  January  30, 1990,  or  Fairey 
Hydraulics  SB  32-10,  Issue  2,  dated 
November  10, 1992,  as  applicable.  Pilatus 
Britten-Norman  SB  BN-2/SB.  173,  Issue  3, 
dated  November  16, 1990,  references  Fairey 
Hydraulic  Limited  SB  32-7;  and  Pilatus 
Britten-Norman  SB  BN-2/SB.209,  Issue  1. 
dated  November  30, 1992,  rafsrencas  Fainy 
Hydraolic  Limited  SB  32-10. 

(b)  If  cracked  parts  are  found  during  any 
of  the  iiupactioiu  required  by  this  AD,  prior 
to  further  flight  replace  the  cracked  parts 
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with  aiiworthy  puta  in  accorduice  writh  the 
applicable  maintenance  manual. 

(c)  If  the  landing  gear  i«  rapiaced,  only 
equal  pain  of  the  same  manufacturer  an 
approved  as  replacement  parts.  Mixing  of 
different  mannfarturer  landing  gears  is  not 
authoriied. 

(d)  The  intanrab  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these  actions 
akmg  with  other  scheduled  maintenance  on 
the  airplane. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locrtion  where  the  inspection  requirements 
of  this  AO  can  be  accomplished. 

({)  An  alternative  method  of  compliance  or 
adfustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Brussels  Aircraft  Ceitificatioo 
Division.  Europe,  Africa.  Middle  East  office. 
FAA.  e/o  American  Embassy.  1000  Brussels, 
Belgium.  The  request  should  be  forwarded 
throv^  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Brussels  Aircraft 
Certification  Division.  Alternative  methods  of 
compliance  approved  for  AD  86-07-02  are 
considered  approved  as  alternative  methods 
of  compliance  for  this  AD. 

Nale  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(g)  AU  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  refaned 
to  henin  upon  request  to  Fairey  Hydraulics 
Limited.  Claverfaam.  Bristol.  England:  or 
Pilatus  Britten-fiiorman  Limited,  Bembridge, 
Isfe  of  Wight.  United  Kingdom  P035  SPR.  as 
applicable:  or  may  examine  these  documents 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558, 601  E. 
12th  Street.  Kansas  Qty.  Missouri  64106. 

(h)  This  amendment  luiiaea  AD  aiM)7-02. 
:39-«382. 


lasood  in  Kansas  Qty.  Missouri,  on  May 
19. 1997. 

Hofy  A.  AiMtraag. 

Acting  htanagBr.  Small  Airplane  Dinctanle, 

AiKnfiCntifiLaUoaSetvice. 

(FR  Dae.  ez-iaan  Filed  5-23-«7: 8:45  am] 
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AOENCV:  Fedeial  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


'z  This  document  proposes  to 
adopt  a  new  airworthiness  directive  that 
would  apply  to  Pilatus  Britten-Norman 
Ltd.  (Pilatus  Britten-Norman)  BN-2A, 
BN-2B,  and  BN-2T  series  airplanes. 
The  proposed  AD  would  require 
repetitively  inspecting  the  function  of 
the  torque  link  lug  dnd  upper  case  of  the 
main  landing  gear  (MLG)  torque  link 
assemblies  for  cracks,  and  replacing  any 
MLG  torque  link  assembly  with  a 
Modification  A39  MLG  torque  link 
assembly,  either  immediately  when 
cracks  are  found  or  after  a  certain  period 
of  time  if  cracks  are  not  found. 
Replacing  all  MLG  torque  link 
assemblies  with  Modification  A39  MLG 
torque  link  assemblies  would  eliminate 
the  need  for  the  repetitive  inspections. 
These  proposed  repetitive  inspections 
are  cunendy  raquiied  by  AD  86-07-02 
for  the  BN-2A.  BN-2B,  and  BN-2T 
series  airplanes,  as  well  as  the  BN2A 
MK.  Ill  series  airplanes.  There  are  no 
improved  design  parts  for  the  BN2A 
MK.  Ill  series  airplanes.  The  Federal 
Aviation  Administration  (FAA)  is 
issuing  in  a  separate  action  a  proposed 
revision  to  AD  86-07-02  to  retain  the 
repetitive  inspection  and  replacement 
(if  cracked)  requirements  for  the  BN2A 
MK.  Ill  series  airplanes. 

The  actions  specified  in  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
main  landing  gear  caused  by  cracks  in 
the  torque  link  area,  which  could  lead 
to  loss  of  control  of  the  airplane  during 
landing  operations. 
DATES:  Comments  must  be  received  on 
or  before  July  2, 1997. 
AOOmsct:  Submit  comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  96-CE-25-AD.  Room  1558. 601  E. 
12th  Street,  Kansas  Qty,  Missouri 
64106.  Comments  may  be  inspected  at 
this  location  between  8  aon.  and  4  pan.. 
Monday  through  Friday,  holidays 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Britten-Norman  Ximited, 
Bembridge.  Isle  of  Wight,  United 
Kingdom  P035  5PR:  telephone  44-1983 
872511;  fKsimile  44-1983  873246.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  die  address  above. 

FOA  FUmHER  MFORMATION  OONTACT:  Mr. 
Tom  Rodriguez,  Program  Officer. 
Mussels  Aircraft  Certification  Division. 
FAA.  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  telephone  (32  2) 
508.2717;  facsimile  (32  2)  230.6899;  or 
Mr.  S.M.  Nagara)an,  Project  Officer. 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA.  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  MF0MIAT10N: 

Invited 


Interested  persons  are  invited  to 
[Mrticipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before  ' 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  nde.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted-will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  commmts 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUty  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  96-GK-25-AO.  Room 


1558, 601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

Discusaion 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspections  on 
aging  commuter-class  airplanes  carries 
an  unnecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  or.  in  certain  instances, 
reduce  the  number  of  those  critical 
inspections.  In  determining  what 
inspections  are  critical,  the  FAA 
considers  (1)  the  safety  consequences  if 
the  known  problem  is  not  detected 
during  the  inspection;  (2)  the 
probability  of  the  problem  not  being 
detected  during  the  inspection;  (3) 
whether  the  inspection  area  is  diffictdt 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a 
result  of  the  problem. 

These  factors  have  led  the  FAA  to 
establish  an  aging  commuter-class 
aircraft  policy  that  requires 
incorporating  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection.  With  this  policy 
in  mind,  the  FAA  conducted  a  review 
of  existing  AD's  that  apply  to  Pilatus 
Britten-Norman  BN-2A,  BN-2B,  BN-2T. 
and  BN2A  MK.  Ill  series  airplanes. 
Assisting  the  FAA  in  this  review  were 
(1)  Pilatus  Britten-Norman;  (2)  the 
R^onal  Airlines  Association  (RAA);  (3) 
the  Civil  Aviation  Authority  of  the 
United  Kingdom;  and  (4)  several 
operators  of  the  affected  airplanes. 

From  this  review,  the  FAA  has 
identified  AD  86-07-02,  Amendment 
39-5382,  as  one  which  foils  under  the 
FAA's  aging  aircraft  policy.  AD  86-07- 
02  currantiy  requires  repetitively 
inspecting  the  junction  of  the  torque 
link  lug  and  upper  case  of  the  main 
landing  gear  (KQjG)  torque  link 
assemblies  for  cracks  on  Pilatus  Britten- 
Norman  BN-2A,  BN-2T,  and  BN2A  MK. 
Ill  series  airplanes,  and  replacing  any 
cracked  part 

Pilatus  Britten-Noiman  has  developed 
a  modification  that,  when  incorporated, 
would  eliminate  the  need  for  the 
repetitive  inspection  requirement  of  AD 
86-07-02  for  the  Pilatus  Britten-Norman 
BN-2A,  BN-2B,  and  BN-2T  series 
airplanes.  The  requirements  of  AD  86- 
07-02  should  still  apply  for  the  Pilatus 
Britten-Norman  BN2A  MK.  Ill  series 
airplanes. 

^ppU(»ble  Senrioe  Inferraatkm 

Fairey  Hydraulics  Limited  has  issued 
Service  Bulletin  (SB)  32-4,  Issue  4, 
dated  January  30, 1990,  which  applies 
to  the  Pilatus  Britten-Norman  BN-2A, 
BN-2B,  and  BN-2T  series  airplanes. 
This  SB  includes  procedures  for 
inspecting  the  junction  of  the  torque 


link  lug  and  upper  case  of  the  MLG 
torque  link  assemblies,  and  impelling 
new  Modification  A30  MLG  to<t)ue  hnk 
assemblies.  Pilatus  Britten-Norman  SB 
BN-2/SB.170,  Issue  4,  dated  November 
16. 1990.  references  Fairey  Hydraulic 
Limited  SB32-4,  Issue  4,  dated  January 
30.1990. 

The  FAA's  DetanninalkHi 

The  FAA  has  examined  all  available 
information  related  to  this  subject 
matter  and  has  determined  that 

•  AD  action  should  be  taken  for  the 
Pilatus  Britten-Norman  BN-2A,  BN-2B, 
and  BN-2T  series  airplanes  to  require 
the  installation  of  Modification  A39 
MLG  torque  link  assemblies.  The 
repetitive  inspections  of  the  junctiim  of 
the  torque  link  lug  and  upper  case  of  the 
MLG  torque  link  assemblies  would  still 
be  required  until  the  improved  parts  are 
installed;  and 

•  AD  86-07-02  should  be  revised  to 
remove  the  BN-2A  and  BN-2T  series 
airplanes  from  the  applicability  of  that 
AD,  but  retain  the  actions  for  tiie  BN2A 
MK.  Ill  series  airplanes  (this  is  being 
proposed  in  a  separate  action). 

Explanation  of  the  Provisioiis  of  die 
Propuaed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Britten-Norman 
BN-2A.  BN-2B.  and  BN-2T  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  repetitively 
inspecting  the  junction  of  the  torque 
link  lug  and  upper  case  of  the  MLG 
torque  link  assemblies  for  cracks,  and 
replacing  any  MLC  torque  link  assembly 
with  a  Modification  A39  MLG  torque 
link  assembly,  either  immediately  when 
cracks  are  found  or  at  a  certain  period 
of  time  if  cracks  are  not  found. 
Installation  of  the  improved  part  would 
eliminate  the  need  foir  the  repetitive 
inspections.  Accomplishment  of  the 
proposed  inspections  and  installatfon 
would  be  in  accordance  with  Fairey  - 
Hydraulics  Limited  SB  32-4.  Issue  4. 
dated  January  30. 1900. 

Coetlaqpact 

The  FAA  estimates  that  112  airplanes 
in  the  U.S.  registiy  would  be  affected  by 
the  proposed  AD.  that  it  wotdd  take 
approximately  13  woikhours  per 
airplane  to  accomplish  the  proposed 
action  (1  workhour  per  inspection  and 
12-~workhoun  for  the  installation),  and 
that  the  average  labor  rate  is 
approximately  $60  an  hoiu.  Parts  cost 
approximately  $6,200  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $781,760  or 
$6,980  per  airplane. 


The  proposed  inspections  are 
currently  required  on  the  112  aSactad 
airplanes  by  AD  86-07-02.  The  - 
proposed  AD  would  not  require  any 
additional  inspection  requirements  over 
that  already  required  by  AD  86-07-02. 
In  addition,  the  cost  figures  referenced 
above  are  based  on  the  presumption  that 
no  affected  airplane  operator  has 
incorporated  the  proposed  inspection- 
terminating  installation.  Pilatus  Britten- 
Norman  does  not  know  the  number  of 
parts  distributed  to  the  affected  airplane 
owners/operators.  Numerous  sets  of 
parts  were  sent  out  to  the  owners/ 
operatora  of  the  affected  airplanes,  but 
o  w  the  yean  Pilatus  Britten-Norman 
has  not  retained  these  records. 

llw  FAA's  Agl^  Coaaralv  Ainaraft 
FDlky     - 

The  intent  of  the  FAA's  ^jng 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  conunerdal  service 
without  advmsely  imparHng  private 
operaton.  Of  the  approximately  112 
airplanes  in  the  U.S.  registiy  that  would 
be  afiiscted  by  the  proposed  AD,  the 
FAA  has  determined  that  approximately 
25  percent  are  operated  in  sdieduled 
passenger  service  by  11  different 
operators.  A  significant  number  of  the 
remaining  75  pncent  are  operated  in 
other  forms  of  air  transportation  such  as 
air  cargo  and  air  taxi. 

The  proposed  action  would  allow  at 
least  1,000  hours  TIS  after  the  effective 
date  of  the  AD  before  mandatory 
accomplishment  of  the  design 
modification  (upon  the  accumulation  of 
5,000  hours  TIS  or  within  the  next  1,000 
hours  TIS  aSiBt  the  effective  date  of  the 
AD,  whichever  is  later).  The  average 
utilization  of  the  fleet  for  those 
airplanes  in  commercial  commuter 
service  is  approximately  25  to  50  houn 
TIS  per  wedc  Based  on  these  figures, 
opoaton  of  commuter  airplanes 
involved  in  commercial  operation 
would  have  to  accomplish  the  proposed 
modification  within  5  to  10  calendar 
months  (at  the  least)  after  the  proposed 
AD  would  become  effective.  For  private 
awosn,  who  tjrpically  operate  between 
100  to  200  hours  TIS  per  year,  this 
would  allow  5  to  10  yean  (at  the  least) 
before  the  proposed  modification  would 
be  mandatory.  The  time  it  wrould  take 
those  in  air  caigo/air  taxi  operations 
before  the  proposed  action  would  be 
mandatory  is  unknown  because  of  the 
wide  variation  between  each  airplane 
used  in  this  service.  The  exact  numben 
wrould  fall  somewhere  between  the 
average  for  commuter  operaton  and 
private  operaton. 


UM 
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Ragulatory  Flexibility  DBtonnination 
and  Aiial]r*is 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and,  in  cases  where  they  would, 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  outlines  FAA  procedures 
and  criteria  for  complying  with  the 
RFA.  Small  entities  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions.  A  "substantial  number"  is 
defined  as  a  number  that  is  not  less  than 
1 1  and  that  is  more  than  one-third  of  the 
small  entities  subject  to  a  proposed  rule, 
or  any  number  of  small  entities  judged 
to  be  substantial  by  the  rulemaking 
ofBcial.  A  "significant  economic 
impact"  is  defined  by  an  annualized  net 
compliance  cost,  adjusted  for  inflation, 
which  is  greater  than  a  threshold  cost 
level  for  defined  entity  types. 

The  entities  that  would  be  affected  by 
this  AO  are  mostly  in  the  portion  of 
Standard  Industrial  Classification  (SIC) 
4512.  Operators  of  Aircraft  for  Hire, 
classified  as  "unscheduled."  FAA  Order 
2100.14A  sets  the  size  threshold  for 
small  mtities  operating  aircraft  in  this 
category  at  nine  or  fewer  aircraft  owned 
and  the  annualized  cost  thresholds  of  at 
least  $4,975  (1996  dollars)  for 
unscheduled  operators.  A  four-year  life 
for  the  torque  link  assembly  and  capital 
cost  of  15-percent  would  establish  an 
annualized  cost  of  $2,445  (1996  dollars). 
This  is  less  than  50-percent  of  the 
threshold  cost  of  $4,975  per  year.  In 
order  to  incur  costs  of  at  least  $4,975. 
an  entity  would  have  to  operate  three  or 
more  of  the  airplanes  referenced  in  the 
proposed  AO.  FAA  data  shows  that  only 
five  small  entities  operate  three  or  more 
of  these  airplanes.  In  addition,  this  data 
shows  that  ^proximately  60  entities 
operate  the  airplanes  referenced  in  the 
proposed  AO,  but  that  only  15  of  these 
entities  (one-fourth)  operate  two  or  more 
of  these  airplanes. 

Based  on  this  information,  less  than 
one-third  of  the  entities  would  incur 
significant  operating  costs  under  FAA 
Order  2100.14A.  Therefore,  the 
proposed  AD  would  not  significanUy 
afiCect  a  number  of  small  entities. 


A  copy  of  the  full  Cost  Analysis  and 
Regulatory  Flexibility  Determination  for 
the  propC»ed  action  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-25-AD,  Room 
1558,  601  E.  12th  Street.  iCansas  City, 
Missouri. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiBty.  Safety. 

Tlie  Proposed  AmendinwDt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAIRWOflTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  pert  39 
continues  to  reed  as  follows: 

AwOtBtHtr-  49  U.S.C  106(g).  40113. 44701. 

fmi3    [Amendidl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AO)  to  read  as  follows: 

PUaiM  Mito-NonuK  Docket  Na  9e-CE- 
2&-AD. 
AppUcabiUty:  Models  BN-2.  BN-2A.  BN- 
2A-3.  BN-2A-S.  BN-2A-8.  BN-2A-2.  BN- 
2A-0,  BN-2A-20.  BN-2A-21.  BN-2A-2e, 


BN-2A-27,  BN-2B-20,  BN-2B-21,  BN-2B- 
26.  BN-2B-27.  and  BN-2T  airplanes  (all 
serial  numbers),  certiRcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  re[>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  after 
tlie  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  main  landing  gear 
caused  by  cracks  in  the  torque  link  assembly 
area,  which  could  lead  to  loss  of  control  of 
the  airplane  during  landing  operations, 
accomplish  the  following: 

(a)  Ftior  to  further  flight  after  the  eCfoctive 
date  of  this  AD  or  within  the  next  100  hours 
time-in-service  (US)  after  the  last  inspection 
required  by  AD  86-07-02,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to  exceed 
100  hours  TIS  until  the  installations  required 
by  paragraph  (c)  of  this  AD  are  accomplished, 
inspect  the  junction  of  the  torque  link  lug 
and  upper  case  of  all  main  landing  gear 
(MLC)  torque  link  assemblies  for  cracks 
(using  a  10-power  magnifying  glass  or  by  dye 
penetrant  methods).  Accomplish  these 
inspections  in  accordance  with  the 
ACXX)MPLISHMENT  INSTRUCTIONS 
section  of  Fairey  Hydraulics  Limited  Service 
Bulletin  (SB)  32-4,  Issue  4.  dated  January  30. 
1990.  Pilatus  Britten-Norman  SB  BN-2/ 

SB.  170,  Issue  4,  November  16, 1990. 
references  this  service  bulletin. 

Note  2:  These  inspections  were  initialfya 
part  of  AD  86-07-02,  which  applied  to  the 
BN2A  MK.  Ill  series  airplanes  as  well  as  the 
airplanes  affected  by  this  AD.  The  "prior  to 
further  Qight  after  the  efflBctive  date  of  this 
AD"  compliance  time  was  the  original  initial 
compliance  time  of  AD  86-07-02;  and  is 
being  retained  to  provide  credit  and 
continuity  for  already-aooomplished  and 
future  inspections. 

(b)  If  any  cracks  are  found  during  any  of 
the  inspections  reqiured  by  this  AD.  ptiot  to 
further  flight,  replace  the  MLG  torque  link 
asaembly  mth  a  Modification  A39  MLC 
torque  Ihik  assembly  in  accordance  with  the 
ACCC»4PLISHMENT  INSTRUCTIONS 
section  of  Fairey  Hydraulics  Limited  SB  No. 
32-4,  Issue  4,  dated  January  30, 1990. 

(1)  Repetitive  inspections  are  no  longer 
raqidrad  when  all  MLG  torque  assemblies  are 
replaced  with  Modification  A39  MLG  torque 
link  ssaemblies. 

(2)  Repetitive  inspections  may  no  longer  be 
raquiiad  on  one  MLG  torque  assembly,  but 
still  be  raquiied  on  another  if  all  haven't  been 
replaced  wdth  a  Modification  A39  MLG 
torqus  link  assembly. 

(c)  Upon  the  accumulation  of  5,000  hours 
TIS  or  within  the  next  \J0O0  hours  TIS  after 


the  efEective  date  of  this  AD.  whichever 
occun  later,  unless  already  acctnnplished  as 
specified  in  paragraph  (b)  of  this  AD,  replace 
each  MLG  torque  link  asaembly  with  a 
Modification  A39  MLG  torque  link  assembly 
in  accordance  writh  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairey  Hydraulics  l-tmiturf  SB  No. 
32-4,  Issue  4.  dated  January  30, 1990. 

(d)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these  actions 
along  with  other  scheduled  maintenance  on 
the  airplane. 

(e)  Special  flight  permits  may  be  issued  in 
aocoidance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  ifisgulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  inspection  requiienients 
of  this  AO  can  be  accomplished. 

(f)  An  ahanative  mediod  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times-that  provides  an  eqidvalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Division.  Europe.  Africa,  Middle  Eastoffice, 
FAA,  c/o  American  Embassy,  1000  Brussels, 
Belgium.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  w^  may  add  comments  and  then 
senid  it  to  the  Manner,  Brussels  Aircraft 
Certification  Division. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD.  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Division. 

(g)  All  persons  afbcted  by  this  directive 
may  obtain  copies  of  the  documents  raCarred 
to  herein  upon  request  to  Fairey  Hydraulics 
Limited.  Clsveriiam,  Bristol.  Ei^land;  or 
Pilatus  Britten-Norman  Limited.  Bembridge. 
Isle  of  Wight  United  Kingdom  P035  5PR.  as 
applicaUe;  or  may  examine  these  documents 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558, 601  E. 
12th  Street,  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  Qty.  Missouri,  on  May 
19. 1997. 


Acting  Manager,  Svnall  Aiipkme  Dmcttmite, 
Aircraft  Certification  Service. 
(FR  Doc.  97-13692  Filed  5-23-97;  8:45  am) 
I OOK  4tlS-tS-U 
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29  CFR  Part  1910 
lOeoiMiNaH-aoa-q 

mmovwi  fuoMG  MMWig  on  twviMfOi 
tiM  euiytan*  Oxid*  SiMidwd  (29  CFR 
19iai047) 


r  Occupational  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Occupational  Safety  and 
Healdi  Administration  (OSHA)  is 
conducting  a  review  of  the  Ethylene 
Oxide  standard  in  order  to  determine, 
consistent  with  Executive  Order  12866 
on  Regulatory  Planning  and  Review  and 
Section  610  of  the  Regulatory  Flexibility 
Act,  whether  this  standard  should  be 
maintained  without  change,  rescinded, 
or  modified  in  order  to  make  it  more 
eSisctive  or  less  burdensome  in 
achieving  its  objectives,  to  bring  it  into 
better  alignment  with  the  objectives  of 
Executive  Order  12866.  or  to  make  it 
more  consistent  with  the  objectives  of 
the  Regulatory  Flexibility  Act  to  achieve 
regulatory  goals  while  imposing  as  few 
burdens  as  possible  on  small  empldyers. 

Written  public  comments  on  all 
aspects  of  ccHnpliance  with  the  Ethylene 
Oxide  standanl  are  welcomed.  OSHA 
will  also  hold  a  stakeholder's  meeting  to 
provide  an  opportunity  for  interested 
parties  to  comment  on  whether  the 
Ethylene  Oxide  standard  shoidd  be 
eliminated,  modified,  or  continued 
without  change  to  obtain  the  objectives 
described  above. 

DATES:  The  public  meeting  will  be  held 
on  Monday.  June  30, 1997.  The  meeting 
will  begin  at  9:00  a.m.  and  is  schedided 
to  end  at  12:00  p.in.  Written  comments 
should  be  received  by  August  1. 1907  in 
the  OSHA  Docket  Office  at  the  address 
listed  below. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  N3437  of  the  Frances 
Perkins  Building.  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 

Requests  to  appear  and  written 
comments:  OSHA  requests  that  any 
poson  wishing  to  appear  at  the  pid>lic 
meeting  notify  OSHA  in  writing.  To 
assure  that  time  is  provided  for  oral 
comments,  the  request  should  be 
received  by  OSHA  no  latn  than 
Monday,  June  23. 1997.  and  should 
identify  the  person  and/or  organization 
intendLog  to  appear,  address  and  phone/ 
fax  niunber.  the  amount  of  time 
requested,  and  a  brief  siunmary  of  the 
comments  to  be  presented.  Please  send 
written  requests  to  appear  to  Nancy 
Ooiris  at  the  address  listed  below.  All 
comments  received  from  interested 
parties  will  be  included  in  Docket  H- 
200-C,  and  will  be  available  for  public 
review  in  the  OSHA  Docket  C^ce, 
Room  N2625,  200  Constitution  Avenue, 
N.W.,  Washington.  D.C  20210. 
Telephone  (202)  219-7894. 

Persons  widi  di«riiilitias  who  need 
special  accommodations  shoidd  contact 
Nancy  Donis,  by  Monday,  June  23, 
1992,  at  the  adcbess  indicated  below. 


FOR  PUR1NER  MRORMAHON  OOHTACT: 
Nancy  DoRis,  Office  (tf  Ragulatocy 
Analysis,  Directorate  of  Policy. 


Occupational  Safety  and  Heelth 
Administntion,  Room  N3627,  200 
Constitution  Avenue.  N.W., 
Washington.  D.C  20210.  Telephone 
(202)  219-4690.  extension  134.  Fax 
(202)  219-4383. 

SUPPLEMENTARY  INFORMATION:  In  1984. 
OSHA  promulgated  a  heelth  standard 
for  Ethylene  Oxide  (29  CFR  1910.1047) 
with  a  permissible  exposure  limit  of  1 
part  per  million  perts  of  air  (1  ppm)  as 
an  8-hour  time-weighted  average  (49  FR 
25734.  June  22. 1984).  The  basis  for  this 
action  was  a  determination,  based  on 
animal  and  htunan  date,  that  exposure 
to  Ethylene  Oxide  presents  a 
carcinogenic,  muti^nic.  genotoxic. 
reproductive,  neurologic  and 
sensitization  hazard  to  workers.  The 
standard  provides  for,  among  other 
requirements,  methods  of  exposure 
control,  personal  protective  equipment, 
measurement  of  emplo3fee  expostues, 
training,  medical  siuveillance.  signs  and 
labels,  regulated  areas,  emergency 
procedures,  and  recordkeeping.  An 
action  level  of  0.5  ppm  as  an  8-hoiu' 
time  wei^ted  avetago  is  included  as  the 
level  above  which  employers  must 
initiate  certain  compliance  activities 
such  as  periodic  employee  exposure 
monitoring  and  medical  surveillance.  In 
instances  where  the  employer  can 
demonstrate  that  employee  exposures 
are  below  the  action  level,  the  employer 
is  not  obligated  to  comply  with  most  of 
the  requironents  of  the  standard.  In 
1988,  OSHA  amended  the  Ethylene 
Oxide  standard  by  adopting  an 
excursion  limit  of  5  ppm  averaged  over 
a  sampling  period  of  15  minutes  (53  FR 
11414,  April  6. 1988). 

OSHA  estimated  in  the  Final 
Regulatory  Impact  Anal]rsis  for  the 
Ethylene  Oxide  standard  that  the 
standard  would  have  an  aimual  cost  of 
$35.5  million  (49  FR  25734.  June  22. 
1984).  OSHA  also  estimated  that 
between  457  and  871  cancer  fetalities 
would  be  prevented  over  a  fifty  year 
period  as  a  result  of  the  standard. 

OSHA  has  selected  die  Ethylene 
Oxide  standard  for  review  in  accordance 
with  the  legulatctfy  review  provisions  at 
Section  5  of  Executive  Order  12866  (58 
FR  51735.  51739,  Oct  4. 1993)  and 
Section  610  of  the  Regulatoiy  Flexibility 
Act  (5  U.S.C  601  et  seq.].  The  purpose 
of  the  review  is  to  detnmine  vidwdier 
the  standard  should  be  continued 
uridiout  change,  rescinded,  or  amended 
to  make  it  more  effective  or  less 
burdensome  in  achieving  its  objectives, 
to  bring  it  into  better  ali^unent  with  the 
objectives  of  Executive  Order  12866,  or 
to  make  it  more  consistent  with  the 
objectives  of  the  R^ulatoiy  Flexibility 
Act  to  achieve  regulatoiy  goals  while 
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imposing  as  little  burden  as  possible  on 
small  employers.  In  the  event  the 
Agency  determines,  based  on  the  results 
of  this  review,  that  the  rule  should  be 
rescinded  or  modified,  appropriate 
rulemaking  will  be  initiated. 

An  important  step  in  the  review 
process  involves  the  gathering  and 
analysis  of  information  from  affected 
persons  about  their  experience  with  the 
rule  and  any  material  changes  in 
ciicumstances  since  issuance  of  the 
rule.  This  notice  requests  written 
comments  and  announces  a  public 
meeting  to  provide  an  opportunity  for 
interested  parties  to  comment  on  the 
continuing  need  for,  adequacy  or 
inadequacy,  and  potential  improvement 
of  this  rule.  Comment  concerning  the 
follownng  subjects  would  assist  the 
Agency  in  determining  whether  to 
retain  the  standard  unchanged  or  to 
initiate  rulemaking  for  purposes  of 
revision  or  recission: 

1.  The  benefits  and  utility  of  the  rule 
in  its  current  form  and.  if  amended,  in 
its  amended  form; 

2.  Whether  potentially  effective  and 
reasonably  feasible  alternatives  to  the 
standard  exist; 

3.  The  continued  need  for  the  rule; 

4.  The  complexity  of  the  rule; 

5.  Whether  and  to  what  extent  the 
rule  overlaps,  duplicates,  or  conflicts 
with  other  Federal,  State,  and  local 
governmental  rules; 

6.  Information  on  any  new 
developments  in  technology,  economic 
conditions,  or  other  factors  affecting  the 
ability  of  afiected  firms  to  comply  with 
the  Ethylene  Oxide  rule; 

7.  Alternatives  to  the  rule  or  portions 
of  the  rule  that  would  minimize 
significant  impacts  on  sihall  businesses 
while  achieving  the  objectives  of  the 
Occupational  Safety  and  Health  Act; 
and 

8.  The  effectiveness  of  the  standard  as 
ioiplemented  by  smaU  entities. 

Persons  makuig  timely  written 
requests  to  speak  at  the  public  meeting 
will  be  given  priority  for  oral  comments, 
as  time  permits.  Other  persons  wishing 
to  speak  should  register  at  the  meeting 
from  8:30  to  9:00.  OSHA  will  make 
every  effort  to  accommodate  individuals 
wrishing  to  speak  at  the  public  meeting. 

AMAmUfi  This  document  waa  pteparad 
undar  Iha  diraction  of  Gregory  R.  Watchman. 
Acting  Aasiatant  Secretary  of  Labor  fior 
Oocupatioiial  Safety  and  Health.  200 
Conetibitiaa  Avamie.  N.W..  Washington.  D.C 
202ia 

Signed  at  Washfaigton.  ac.  thia  20lfa  day 
ofltfay.  1997. 
'B.Wa 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
|OH107-1b;  KV*4-«717b:  FRL-6a30-4] 

Claan  Air  Ad  Promulgation  Of 
Exianaion  of  Attairanant  Oala  for 
Onna  Nonaltainmant  Araa;  OMo; 
Kanlucky 


Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 


Acting  AantUmt  Secntaiy. 

IFR  Doc  97-13799  Filed  5-23-97;  8:45  am) 


The  USEPA  is  proposing  to 
extend  the  attainment  date  for  the 
Cincinnati-Hamilton  interstate  moderate 
ozone  nonattainment  area  from 
November  15. 1996  to  November  15. 
1997.  This  extension  is  based  in  part  on 
monitored  air  quality  readings  for  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  during  1996.  In  the 
final  rules  section  of  this  Federal 
Ragiatar,  the  USEPA  is  approving  these 
actions  as  a  direct  final  rule  without 
prior  proposal  because  USEPA  views 
these  actions  as  noncontroversial  and 
anticipates  no  adverse  conunents.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  substantive  adverse  comments 
which  have  not  already  been  responded 
to,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
propcwed  rule.  USEPA  will  not  institute 
a  second  comment  period  on  this  actioiL 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATCt;  Comments  on  this  proposed  rule 
must  be  received  on  or  before  June  26, 
1997. 

AOORESSES:  Comments  may  be  mailed  to 
Joseph  M.  LeVasseur  at  the  USEPA 
Region  4  address  listed  below  or  to  J. 
Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Region  5  at  the  address 
listed  below.  Copies  of  the  material 
submitted  by  the  Kentucky  Natural 
Resources  and  Environmental 
Protection  Cabinet(KNREPC)  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 
Atlanta  Federal  Gsnter,  Region  4  Air 
Planning  Branch,  61  Fonydi  Street 
S.W. ,  Atlanta.  Georgia  30303-3104. 
Natural  Resources  and  Environmental 
Protectfon  Cabinet,  803  Schenkel 
Lane,  Frankfort.  Kentucky  40601. 


Copies  of  the  materials  submitted  by  the 
Ohio  Environmental  Protection 
Agency  (OEPA)  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Regimi  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 
OEPA,  Division  of  Air  Pollution 
Control,  1800  Watermari^  Drive, 
Columbus,  OH  43215. 
FOR  FURTNB)  ■ffOMiATION  CONTACT: 
Randolph  O.  Cano  at  (312)  88&-6036  or 
Joseph  M.  LeVassepr  at  (404)  562-9035. 

stjppLBieiTAirr  wronMATiON: 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  legister. 

Deted:  May  16, 1997. 
A.  Stanley  Maftorg, 
Acting  Regionai  Adadnistmtor,  Region  4. 

Dated:  May  16. 1997. 
Valdaa  V.  Adamkna, 

Regional  Administnttor,  Region  5. 

(PR  Doc.  97-13752  Filed  5-23-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  261. 271,  and  302 
[S«m-^RL-6831-1] 

ExtonakNi  of  Commant  Pariod  for  tha 
Propoaad  Mantiflcalion  and  Llating  of 
Hazardoua  Waala/Patrolaum  RaHning/ 
Notica  of  Data  Availability  (NODA) 

AQBICY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule/nodce  of  data 

availability;  extension  of  comment 

period. 


r:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency)  is 
extending  the  conunent  period  for  the 
proposed  listing  detmnination  for  the 
petroleum  refining  industry,  which 
appeared  in  the  Federal  Sagisler  on 
April  8, 1997  (see  62  FR 16747).  The 
public  comment  period  for  this 
proposed  rule  was  to  end  on  June  9, 
1997.  The  purpose  of  this  notice  is  to 
extend  the  comment  period  to  end  on 
July  11. 1997. 

DATES:  EPA  will  accept  public 
comments  on  this  Notice  of  Data 
Availability  until  July  1 1 ,  1997. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  refarmcing  docket  number 
F-97-PRA-FFFFF  to:  RCRA  Docket 


Information  "Center,  Office  of  Solid 
Waste  (5305G},  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ).  401  M  Street,  SW.  Washington, 
D.C.  20460.  Hand  deliveries  of 
comments  should  be  made  to  the 
Arlington,  VA,  address  listed  below. 

Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  through  the  Internet  to: 
rcradocket9epamail.epa.gov.  Conunents 
in  electronic  format  should  also  be 
identified  by  the  docket  number  F-97- 
PRA-FFFFF.  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryptioiL  If 
comments  are  not  submitted 
electronically,  EPA  is  asking 
prospective  conunenters  to  voluntarily 
submit  one  additional  copy  of  their 
comments  on  labeled  personal  computer 
diskettes  in  ASCfi  (TEXT)  format  or  a 
word  processing  format  that  can  be 
converted  to  ASCII  (TEXT).  It  is 
essential  to  specify  on  the  disk  label  the 
word  processing  software  and  version/ 
edition  as  well  as  the  commenter's 
name.  This  will  allow  EPA  to  convert 
the  conunents  into  one  of  the  word 
processing  formats  utilized  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  physically  protect  the 
submitted  diskettes.  EPA  emphasizes 
that  submission  of  comments  on 
diskettes  is  not  mandatory.  iu>r  will  it 
result  in  any  advantage  or  disadvantage 
to  any  commenter. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Contiol  Officer.  Office  of  Solid  Waste 
(5305W),  U.S.  EPA.  401  M  Street.  SW. 
Washington.  D.C  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  I,  First  Float, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  S0.15/page.  For 
information  on  accessing  paper  and/or 
electronic  copies  of  the  document,  see 
the  SUPPLEMENTARY  agTOmiATION  section. 
FOR  FURTHER  arORMATION  CONTACT:  For 
general  information,  contacrt  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington,  D.C,  metropolitan  area. 


call  (703)  412-9810  or  TDD  (703)  412- 
3323.  For  information  on  specific 
aspects  of  the  report,  contact  Maximo 
(Max)  Diaz,  Jr.  or  Robert  Kayser,  Office 
of  Solid  Waste  (5304W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington.  D.C.  20460. 
(E-mail  addresses  and  telephone 
numbers:  Diaz.maxOepamail.epa.gov, 
(703)  308-0439; 

Kayser.robert9epamail.epa.gov,  (703) 
308-7304.) 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  and  Notice  of  Data 
Availability  were  issued  under  Section 
3001(b)  of  RCRA.  EPA  proposed  and 
provided  supplemental  analyses 
(NODA)  to  list  certain  wastes  generated 
during  the  refining  of  petroleum 
because  these  wastes  may  pose  a 
substantial  present  or  potential  risk  to 
human  health  or  the  environment  when 
improperly  managed.  See  60  FR  57747 
(November  20, 1995)  and  62  FR  16747 
(April  8, 1997)  for  a  more  detailed 
explanation  of  the  ptopoBod  rule  and 
the  NODA. 

In  addition  to  the  notice  of  extension 
to  the  NODA  comment  period,  the 
Agency  today  is  including  in  the  docket 
information  that  was  inadvertenUy 
excluded  from  the  NCH)A  and  m^iHng  a 
minor  typographical  correction.  The 
excluded  information  coiuists  of  Tables 
A-5.1  through  A-5.9  of  Appendix  A 
and  Table  6.7  [Physical  and  Chemical 
Properties  of  Benzene  and  Exposure 
Factors  Used  in  the  Dermal  Exposure 
Model],  all  pertaining  to  the 
Supplemental  Background  Document; 
Nongroundwater  Pathway  Risk 
Assessment  [F-97-PRA-S0017].  The 
typographical  correction  in  the  same 
document  is  as  follows:  on  page  C-4  of 
Appendix  C,  replace  "(see  Section  C.3)" 
with  "(see  Table  Cl)."  Some  of  this 
additional  information  has  been  added 
to  the  rulemaking  docket  and  some  wrill 
be  added  within  the  next  fisw  weeks, 
before  the  end  of  the  comment  period. 
Consequentiy,  EPA  cautions  all 
interested  parties  to  check  the  docket 
regularly. 

Deted:  May  13, 1997. 
EUiabea  A.  Comrarth. 

Acting  Director.  Office  of  Solid  Waste., 
(FR  Doc.  97-13753  Filed  5-23-97;  8:45  am] 
aajJNQ  oooc  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
[OPPTS-400113;  FRL-S720-q 


Toxic  Chamical  Raiaase  Reporting; 
ConNmmity  RIghl-to-Know;  Additional 
TIma  to  Report 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  time  for 
submission  of  reports. 

SUMMARY:  EPA  is  announcing  that  it  will 
allow  facilities  required  to  submit  Toxic 
Releese  Inventory  (TRI)  reports  for 
calendar  year  1996  until  August  1, 1997, 
to  file  those  reports.  These  TRI  reports 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  and  section  6607  of  the 
Pollution  Prevention  Act  would 
otherwise  be  due  on  or  before  July  1, 
1997.  EPA's  distribution  of  the  reporting 
package,  which  includes  extensive 
materials  and  guidance  for  preparing 
TRI  reports,  for  the  1996  reporting  year 
has  been  delayed.  To  allow  facilities 
adequate  time  to  prepare  and  submit 
complete  and  accurate  TRI  reports,  EPA 
is  allowing  facilities  an  extra  month  in 
which  to  report 

FOR  FURTHQt  MFORMATION  CONTACT: 
Maria  J.  Doa,  202-260-9592,  e-mail: 
doa.mariaOepamail.epa.gov,  for  specific 
information  on  this  notice,  or  for  more 
information  on  EPCRA  section  313,  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Hotline,  Environmental 
Protection  Agency,  Mail  Code  5101, 401 
M  St.  SW..  Washington,  DC  20460,  Toll 
free:  1-800-53S-0202.  in  Virginia  and 
Alaska:  703-412-9877  or  Toll  free  TDD: 
1-800-553-7672. 
SUPPLBIENTARY  MFORMATION: 

L  Backgroond 

Section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986. 42  U.S.C  11023 
(EPCRA.  which  is  also  referred  to  as 
Tide  in  of  the  Superfimd  Amendments 
and  Reauthorization  Act  of  1986  (Pub. 
L.  99-499)).  requires  certain  Cscilities 
manufacturing,  processing,  or  othowise 
using  listed  toxic  chemicals  to  report 
their  enviromnental  releeses  of  such 
chemicals  annually.  Such  facilities  also 
must  report  pollution  prevention  and 
recyclii^  date  for  such  chemicals, 
punuant  to  section  6607  of  the 
Pollution  Prevention  Act  (PPA),  42 
U.S.C  13106.  EPCRA  section  313  and 
PPA  section  6607  require  that  covered 
facilities  report  this  information  on  or 
before  July  1  of  each  year  for  activities  . 


UMI 
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at  those  bdlities  dunng  the  previous 
calendar  year.  EPA  is  requirml  to  put  the 
EPCRA  section  313/PPA  section  6607 
information  in  an  electronic  data  base 
that  is  accessible  to  the  public.  This  data 
base  is  commonly  refaned  to  as  the 
Toxics  Release  Inventory  (TRI).  State 
and  local  governments,  industry,  non- 
government organizations,  and  the 
public  make  extensive  use  of  this  data 
base. 

Each  year,  prior  to  the  reporting 
deedline,  EPA  develops  and  sends  to 
facilities  a  reporting  package  containing 
the  ciurent  TRI  reporting  form  (Form  R), 
the  alternate  threshold  reporting  form 
(Form  A),  the  list  of  toxic  chemicals 
subject  to  reporting,  and  instructions  for 
reporting.  In  recent  years,  the  package 
has  also  included  computer  diskettes 
containing  the  automated  Form  R  for 
electronic  reporting.  EPA  has  found  that 
providing  this  extensive  reporting 
package  reduces  confusion  and  the 
number  of  reporting  errors,  and 
expedites  the  whole  reporting  process. 
In  the  past,  these  packages  have  been 
distributed  by  early  Much  of  the  year  in 
which  repmts  are  due  to  allow  adequate 
time  for  review  and  use  by  the  reporting 
fiunllties. 

n.  Addttknial  Time  to  Report  for  1996 

For  the  1996  reporting  year,  EPA 
revised  the  Form  R  to  collect  more 
specific  information  on  disposal  into 
underground  injection  wells  and 
landfills.  The  Office  of  Management  and 
Budget  approved  the  reporting  and 
recordkeeping  requirements  related  to 
the  revised  Form  R  on  April  30, 1997. 
Because  EPA  could  not  print  the  forms 
and  instructions  until  the  Agency 
received  approval  for  the  Form  R,  EPA's 
printing  and  distribution  of  the  1996 
Form  R  will  not  be  complete  until  June 
1997.  Thus,  facilities  subject  to  TRI 
reporting  may  not  have  sufficient  time 
to  prepare  and  submit  their  reports  by 
fuly  1, 1997.  EPA'is  concerned  that  in 
rushing  to  report  by  July  1,  Eacilities 
may  make  errors  that  would  reduce  the 
acciuacy  and  utility  of  the  reports  and. 
ultimately,  the  public  data  hue.  In 
addition,  EPA  believes  that  the  delay  in 
the  distribution  of  the  reporting  package 
may  create  concern  in  the  regulated 
community  regarding  potential 
enforcement  actions,  including  civil 
penalties,  for  those  facilities  submitting 
reports  that  may  contain  erron  as  a 
result  of  the  late  distribution  of  the  EPA 
reporting  package  or  reporting  after  the 
July  1, 1997  deadline. 

m  recognition  of  the  importance  to 
State  and  local  governments,  industry, 
and  the  public  that  facilities  submit 
complete  and  accurate  TRI  reports,  EPA 
is  allowing  all  reporting  facilities  an 


additional  month  to  August  1, 1997,  to 
submit  their  1996  TRI  reports.  However, 
reports  for  the  1996  re[>orting  year  that 
are  filed  after  August  1 ,  1997,  will  be 
subject  to  EPA  enforcement  action, 
where  appropriate.  This  allowance  of 
additional  time  for  reporting  applies 
only  to  the  EPCRA  section  313/PPA 
section  6607  reporting  obligations  for 
TRI  reports  otherwise  due  on  July  1, 
1997,  covering  calendar  year  1996. 
Nothing  in  this  action  shaU  be 
construed  to  apply  to  any  other  EPCRA 
reporting  obligations,  or  to  any  TRI 
reports  due  for  past  or  future  reporting 
years.  Further,  this  allowance  of 
additional  time  for  reporting  applies 
only  to  the  federal  EPCRA  section  313/ 
PPA  section  6607  reporting  obligation;  it 
does  not  apply  to  independent 
obligations  under  State  laws  which  also 
require  TRI-t)rpe  reports.  However,  EPA 
encourages  the  States  with  similar 
requirements  that  relate  to  federal  TRI 
reporting  to  embrace  this  allowance  of 
additional  time.  To  the  extent  that  this 
action  might  be  construed  as  rulemaking 
subject  to  section  553  of  the 
Administrative  Procedure  Act,  for  the 
reasons  stated  above,  EPA  has 
determined  that  notice  and  an 
opportunity  for  public  comment  are 
impracticable  and  unnecessary. 
Providing  for  public  comment  might 
further  delay  reporting,  and,  because 
there  is  no  substantive  change  in  the 
reporting  obligation,  other  than  allowing 
an  additional  month,  the  public  will 
continue  to  receive  the  same 
information.  Moreover,  a  further  delay 
in  reporting  would  almost  certainly 
mean  a  delay  in  the  release  of  the 
information  to  the  public.  Also,  public 
comment  would  not  further  inform 
EPA's  decision  because  the  events 
giving  rise  to  the  need  to  provide  extra 
time  for  reporting  have  already 
occurred,  hi  addition,  additional  notice 
and  comment  procedures  in  this 
situation  would  be  contrary  to  the 
public  interest  in  timely  and  accurate 
reporting  of  data  imder  EPCRA  section 
313  and  PPA  section  6607. 

m.  AvailalMlity  of  die  Fonn  R  and 


A.  The  Internet 

Notwithstanding  the  delay  in 
distribution  of  the  printed  vmsion,  the 
revised  Form  R  and  Instructions, 
currentiy  are  available  on  the  Internet. 
The  Form  R  and  Instructions,  which  can 
be  downloeded  as  portable  document 
format  (PDF)  files,  are  available  at  http-7 
/www.epa.gov/opptintr/tri/fonnr.htm. 
The  Automated  Form  R  (AFR)  and 
Instructions  is  also  available  on  the 
internet  The  internet  address  for  the 


AFR  is  http://www.epa.gov/opptintr/ 
afi96. 

B.  Fax  on  Demand 

Using  a  Caxphone  call  202-401-0527. 
and  select  item  5100  for  an  index  of 
available  material  and  corresponding 
item  numbers  related  to  this  document 

List  of  Safafacta  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 

Datsd:  May  20, 1997. 
Lynn  R.  Goldmaii, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  97-13798  Filed  5-2»-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt1 

[CC  Deckat  Na  92-237.  DA  97-1089 

Tha  Noftti  Amarican  Numbarfng 
Council  (NANC)  laauas 
Racoiwnandatiofis  on  ttw  Noflti 
Amarican  Numbaring  Plan 
AdnHniatfator,  Billing  and  Collactlon 
Agant.  and  Ralalad  Rulaa;  Plaading 
Cyda  EataMlahad 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r:  On  May  19, 1997,  the 
Commission  released  a  public  notice 
announcing  the  North  American 
Numbering  Council's  (NANC) 
recommendation  for  a  North  American 
Numbering  Plan  Administrator,  Billing 
and  Collection  Agent,  and  related  rules 
filed  with  the  Commission  on  May  15, 
1997.  The  intended  efiect  of  this  action 
is  to  make  the  public  aware  that  the  FOC 
is  seeking  comments  on  the  NANC's 
recommendation. 

DATES:  Comments  are  due  by  June  20, 
1997  and  reply  comments  l^  July  3, 
1997. 

A00NE89E8:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street  NW,  Washington,  DC 
20554. 


FOR  nmTHER  MFOfMATKM  CONTACT: 
Marian  Gordon  or  Scott  Shefferman, 
Network  Services  Division,  Common 
Carrier  Bureeu,  at  (202)  418-2320. 

SUPPLOBfTARY  aVORMATION: 

Released:  May  19, 1997 

1.  In  a  Report  and  Order  released  on 
July  13, 1995  in  the  above-referenced 


docket  INumber  Adminigtration  Ordei). 
the  Federal  Communications 
Commission  (Commission)  established 
the  North  American  Numbering  Council 
(NANC)  p'usuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2  (FACA).  The  Number  Administration 
Order  directed  the  NANC,  among  other 
things,  to  recommend  to  the 
Commission  and  to  other  member 
coimtries  of  the  North  American 
Numbering  Plan  (NANP)  a  neutral  entity 
to  serve  as  NANP  Administrator  and  an 
appropriate  mechanism  for  recovering 
the  costs  of  NANP  administration  in  the 
United  States.  The  membership  of 
NANC,  which  includes  thirty-two 
voting  members  and  four  special  non- 
voting membere,  was  selected  to 
represent  all  viewpoints  regarding 
numbering  administration.  The 
Conunission's  charge  that  the  NANC 
recommend  an  impartial  NANP  ' 
Administrator  is  consistent  with 
Congress's  directive  in  Section  251(eKl) 
of  the  Communications  Act  of  1934.  as 
amended  by  the  Telecommunications 
Act  of  1996,  that  an  impartial 
numbering  administrator  be  named  to 
make  telecommunications  numbering 
available  on  an  equitable  basis. 

2.  On  May  15, 1997,  the  Commission 
received  the  NANCs  Recommendation 
on  the  NANP  Administrator  and  Billing 
and  Collection  Agent 
(Recommendation).  Earlier,  the  NANC 
had  received  proposals  in  response  to 
its  Requirements  Document  that  set 
forth  the  qualities  and  attributes  of  the 
NANPA  and  Billing  and  Collection 
Agent  and  the  functions  that  each 
would  be  expected  to  perform.*  Bell 
Communications  Research  (Bellcore), 
the  Center  for  Communications 
Management  Information  (OCMI). 
Lockheed  Martin  Corpcwation 
(Lockheed),  and  Mitretak  Systeins 
(Mitretdc)  responded  with  proposals  to 
serve  as  NANPA.  Proposals  to  serve  as 
Billing  and  Collection  Agmt  were 
received  from  CCMI,  Lockheed,  and  the 
National  Exchange  Carriers  Association 
(NECA). 

3.  As  indicated  in  the 
Recommendation,  a  majority  of  the 
NANC  (13  members)  voted  to 
recommend  Lockheed  as  the  new 
NANPA  for  a  period  of  five  yean  and 
a  minority  (11  members)  voted  to 
recommend  MitreteL  NANC  further 
recommends  that  die  entity  designated 
to  serve  as  the  NANPA  agree  to  two 
conditions.  First  su(±  entity  must  agree 
to  make  available  any  and  all 


■  Th*  RequinoMnt*  Documant  is  filad  in  OC 
Dockol  No.  92-237  and  is  availaU*  far  inspoctiao 
and  oopjring  in  tha  rommission's  Public  HaCaranca 


inteUectual  property  and  associated 
hardware  iroluding,  but  not  limited  to, 
systems,  software,  inter&ce 
specifications  and  supporting 
documentation,  generated  by  or 
resulting  from  its  performance  as 
NANPA,  and  to  make  such  propoty 
available  to  whomever  NANC  directs, 
free  of  charge.  Such  entity  must  specify 
any  propoty  it  proposes  to  exclude 
frtnn  the  foregoing  category  of  property 
based  on  the  existence  of  such  property 
prior  to  the  entity's  selection  as 
NANPA.  Second,  the  entity  selected  as 
the  NANPA  miist  perform  the  NANPA 
functions  at  the  price  the  entity 
submitted  in  its  proposal  to  the  NANC 
that  formed  the  basis  for  the  entity's 
selection  by  the  NANC  Such  entity, 
however,  may  request  from  NANC  and. 
with  approval  by  the  Conunission. 
NANC  nuy  grant  an  adjustment  in  this 
price  should  the  actual  number  of 
Central  Office  (CO)  code  assignments 
made  per  year,  the  number  of 
numbering  plan  area  codes  (NPAs) 
requiring  relief  per  year,  or,  the  number 
of  NPA  relief  meetings  per  NPA 
requiring  relief  exceed  120  percent  of 
NANPA's  assumptions  for  the  above 
tasks  made  in  the  proposal  to  the  NANC 
that  formed  the  basis  for  die  entity's 
selection  by  the  NANC 

4.  The  NANC  also  recommends 
proposed  rules,  contained  in 
attachments  to  the  Recommendation,  to 
govern  the  performance  of  the  NANPA 
and  Billing  and  Collection  Agent  and  to 
address  resolution  of  numboing 
disputes,  nnally,  die  NANC 
unanimously  recommends  NECA  as 
Billing  and  Collection  Agent  subject  to 
the  Federal  Communications 
Commission's  ordering  NECA  to  create 
an  independent  and  neutral  Board  of 
Directors  for  NANPA  Billing  and 
Collection. 

5.  We  seek  comments  on  NANCs 
Recommendation.  Interested  parties 
should  file  an  original  and  four  copies 
of  their  comments  on  the  NANC's  North 
American  Numbering  Plan 
Administrator  and  Billing  and 
Collection  Agent  Recommendation  by 
June  20, 1997,  and  reply  commoits  by 
July  3. 1997.  with  the  Office  of  the 
Secretary,  Federal  Communications 
Commission,  1919  M  Street.  NW. 
Washington.  DC  20554.  Comments  and 
reply  comments  should  reference  OC 
Do€:ket  No.  92-237.  In  addition,  parties 
should  send  two  copies  to  Jeannie 
(kimes.  Common  Carrier  Bureau.  FOC, 
Suite  235,  2000  M  Street,  NW. 
Washington.  DC  20554,  and  one  copy  to 
ITS,  at  1231  20th  Street,  NW, 
Washington,  DC  20036.  Comments  and 
reply  comments  will  be  availdile  for 
public  inspection  and  copying  during 


r^ular  business  hours  in  the 
Commission's  Public  Reference  Center, 
Room  239, 1919  M  Street,  NW, 
Washington,  DC  20554.  Copies  of 
comments  and  reply  comments  will  also 
be  available  from  ITS,  at  1231  20th 
Street,  NW,  Washington,  DC  20036.  or 
by  calling  (202)  857-3800. 

6.  Purniant  to  the  Fedoal  Advisory 
Committee  Act,  5  U.S.C,  App.  2  Section 
9,  and  consistent  with  its  charter,  the 
NANC's  authority  is  limited  to 
providing  advice  and  recommendations 
to  the  Commission.  All  {Hocedural 
requirements  of  the  Administrative 
Procedures  Act,  5  U.S.C  section  551  et 
sag.,  and  other  applicable  statutes  will 
apply  to  this  proceeding.  We  wrill  treat 
this  proceeding  as  a  non-restricted 
rulemaking  for  purposes  of  the 
Commission's  ex  parte  rules.  See 
generally  V7  CFR  §§  1.1200(a),  1.1206. 
For  further  information  contact  Marian 
Gordon  or  Scott  Shefferman,  Network 
Services  Division,  Common  Carrier 
Bureau,  at  (202)  418-2320. 

Federal  Commuiiicationa  Commission. 

GaraUiMA.MatiH. 

Chief.  Network  Savices  Divisimt,  Common 

CanierBureau. 

(FR  Doc.  97-13762  Filed  S-21-97: 12:25  pm) 
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DEPARTMBfT  OF  THE  INTERIOR 
Ftah  and  Wildlifa  Saivlca 
SOCFRPartIT 


ntaj  12*Montli  FIndbig  to 
I  To  Uat  ttw  Cwillgiioua  I 
I  Population  of  ttia  Canada  Lynx 

r:  Fish  and  Wildlife  Service, 
Interior. 
ACTION:  Notice  of  12-month  petition 

finrfine. 


The  Fish  and  Wildlife  Service 
(Service)  announces  a  12-month  finHing 
for  a  petition  to  list  the  contiguous 
Unitod  States  population  of  tibe  Canada 
l3nix  (Lynx  canadensis)  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  After  review  of  all  available 
scientific  and  commercial  information, 
the  Service  finds  that  listing  this 
population  is  warranted  but  precluded 
by  other  higher  priority  actions  to 
amend  the  List  of  Threetened  and 
Endangered  Wildlife  and  Plants. 
DATEK  The  finding  announced  in  this 
document  was  made  on  May  21. 1997. 
AODREtSES:  Information,  comments,  or 
questions  concerning  this  petition 
should  be  submitted  to  the  Field 
Supervisor,  Montana  Field  Office,  Fish 
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and  Wildlife  Service,  100  N.  Park 
Avenue,  Suite  320,  Helena,  Montana 
59601.  The  petition  finding,  supporting 
data,  and  comments  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Kemper  McMaster,  Field  Supervisor,  at 
the  above  address,  telephone  (406)  449- 
5225. 

SUPPLBfCNTARY  MFORMATION: 

Background 

Section  4(b)(3HB)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  et  seg.KAct).  reqiiires  that, 
for  any  petition  to  revise  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  contains  substantial 
scientific  and  commercial  information, 
the  Fish  and  Wildlife  Service  (Sovice) 
make  a  finding  within  12  months  of  the 
date  of  the  receipt  of  the  petition  on 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  bat  precluded  from 
immediate  proposal  by  other  pending 
proposals  of  higher  priority.  Section 
4(b)(3)(C)  requires  that  petitions  for 
which  the  requested  action  is  found  to 
be  warranted  but  precluded  should  be 
treated  as  though  resubmitted  on  the 
date  of  sudi  finding.  i.e.,  requiring  a 
subsequent  finding  to  be  maide  within 
12  months. 

On  April  27, 1994,  the  Service 
raceived  a  petition  from  the  Biodiversity 
Lagal  Foundation.  Evan  Frost,  Marie 
Skatrud,  Craig  Coonrad.  and  Michael ). 
Polly  to  list  the  conterminous  United 
States  population  of  North  American 
lynx  (Pelts  lynx  canadensis)  as 
threatened  or  endangered.  On  August 
28, 1994.  the  Service  published  a  notice 
(59  FR  44123)  of  a  90-day  finding  that 
there  was  substantial  information  to 
indicate  that  listing  this  population  may 
be  warranted.  On  December  27, 1994. 
the  Service  published  a  notice  (59  FR 
66507)  indicating  that  the  Service's  12- 
month  finding  was  that  listing  the 
r-flin«"<i  lynx  in  the  contiguous  United 
States  was  not  warranted.  On  March  27, 
1997,  a  resulting  Court  order  remanded 
the  1994  Canada  lynx  12-month  finding 
back  to  the  Service  for  reconsideration. 
The  information  in  this  notice  is  a 
simimary  of  the  information  from  the 
Service's  reassessed  and  updated  12- 
month  finding  on  a  petition  to  list  the 
contiguous  United  States  population  of 
Canada  lynx,  as  required  by  the  U.S. 
District  Court 

The  Service  has  reexamined  the 
information  in  the  1994  administrative 
record  and  new  information  made 
availaUa  since  the  1994  finding,  and 


has  consulted  experts  knowledgeable 
about  Canada  lynx.  On  the  basis  of  the 
best  scientific  and  commercial 
information  available,  the  Service  has 
determined  that  Canada  lynx  in  the 
contiguous  United  States  constitutes  a 
distinct  population  segment  under  the 
Act.  The  Service  finds  that  listing  the 
Canada  lynx  population  in  the 
contiguous  United  States  is  warranted 
but  precluded  by  work  on  other  species 
having  higher  priority  for  listing. 

The  Canada  lynx  is  a  mediiun-sized 
cat  with  long  legs:  large,  well-furred 
paws;  long  tufts  on  the  ears;  and  a  short, 
black-tipped  tail  (McCord  and  Cardoza 
1982).  "The  lynx's  long  legs  and  large 
feet  make  it  hi^y  adapted  to  himting 
in  deep  snow. 

The  historical  and  present  North 
American  range  of  the  Canada  Ijrnx 
includes  Alaska  and  that  part  of  Canada 
that  extends  from  the  Yukon  and 
Northwest  Territories  south  across  the 
United  States  border,  and  east  to  New 
Bnmswick  and  Nova  Scotia.  In  the 
contiguous  United  States,  the  lynx 
historically  occurred  in  the  Cascade 
Range  of  Washington  and  Oregon,  south 
in  the  Rocky  Mountains  to  Utah  and 
Colorado  and  east  along  the  Canadian 
border  to  the  Great  Lakes  States  and 
Northeast  region  (McCord  and  Cardoza 
1982:  Quiim  and  Parker  1987).  Barriers 
of  unsuitable  habitat  occur  along  the 
southeastern  Great  Lakes,  the  Great 
Plains,  and  Wyoming's  Red  Desert 

Cuuda  lynx  are  specialized  predators 
that  are  hi^y  dependent  on  the 
snowshoe  haie  (Lepus  americanus)  for 
food.  Snowshoe  hare  prefer  diverse, 
early  successional  forests  with  stands  of 
conifers  for  cover  and  shrubby 
understories  (Monthey  1986;  Koehler 
and  Aubry  1994).  Canada  lynx  usually 
concentrate  their  foraging  in  areas 
where  hare  numbers  are  high,  but  they 
also  require  late  successional  forests 
with  downed  logs  and  windfells  to 
provide  cover  for  denning  sites,  escape, 
and  protection  from  severe  weather 
(McCord  and  Cardoza  1982). 

Based  on  expert  opinion,  information 
received  during  and  since  the  original 
status  review,  and  Service  expertise,  the 
Service  has  detomined  that  resident, 
viable  Canada  lynx  populations  existed 
in  the  subalpine/coniferous  forests  of 
the  Western  United  States  and  in  the 
ecotone  between  boreal  and  northern 
hardwood  forests  in  the  Eastern  United 
SUtes. 

The  Servicanised  the  new  vertebrate 
population  policy  published  Fetvuary  7. 
1996  (61  FR  4722).  to  determine 
whether  the  Canada  lynx  in  the 
omtiguous  United  States  constitutes  a 
distinct  population  segment  Tha 
contiguous  United  States  population  of 


the  lynx  is  discrete  based  on  the 
international  boundary  between  Canada 
and  the  contiguous  United  Statds  and 
differences  in  status  and  habitat 
management  of  Canada  lynx  between 
the  United  States  and  Canada.  In 
Canada,  management  of  forest  lands  and 
conservation  of  wildlife  habitat  varies 
depending  on  Provincial  regulations. 
There  is  no  overarching  forest  practices 
legislation  in  Canada,  such  as  the 
United  States'  National  Forest 
Management  Act,  governing 
management  of  national  lands  and/or 
providing  for  consideration  of  wildlife 
habitat  requirements.  Additionally, 
Canada  lynx  harvest  regulations  vary, 
being  regulated  by  individual  Province 
or,  in  some  cases,  individual  trapping 
district.  Recent  declining  lynx  numbers 
in  southern  Canada  exacerbated  by  loss 
of  lynx  habitat  along  the  United  States/ 
Canadian  border  severely  restricts  the 
ability  for  lynx  numbers  in  the 
contiguous  United  States  to  improve  (M. 
Don(^r}os.  Minnesota  Department  of 
Natural  Resources,  in  lift.  1994;  W. 
Krohn.  in  Utt.  1994:  R.  Lafond.  Quebec 
Department  of  Recreation,  Fish,  and 
Game,  pen.  comm.  1994;  J.  Lanier,  pen. 
comm.  1994; ).  Litvaitis,  Univeraity  of 
New  Hampshire,  pen.  comm.  1994;  C. 
Pils.  in  litt.  1994).  Dispersal  of  Canada 
lynx  into  the  contiguous  United  States 
is  now  necessary  to  replenish  lynx 
numben  because  lynx  throughout  much 
of  their  contiguous  United  States  range 
are  rare  to  extirpated.  If  the  Canada  lynx 
populations  in  southern  Canada 
rebound,  they  should  be  able  to  help 
replenish  lynx  numben  in  the  United 
States.  If  the  lynx  populations  in 
southern  Canada  are  unable  to  rebound, 
then  it  appean  natiiral  recovery  of 
rannHa  lynx  in  some  portions  of  the 
contiguous  United  States  is  unlikely. 

In  a  general  sense.  Canada  lynx  in  the 
contiguous  United  States  might  be 
considered  biologically  and/or 
ecologically  significant  simply  because 
they  represent  the  southern  extent  of  the 
species'  overall  range.  There  are 
climatic  and  vegetational  differences 
between  Canada  lynx  habitat  in  the 
contiguous  United  States  and  that  in 
nortlwm  latitudes  in  Canada  (Kuchler 
1965).  In  the  contiguous  United  States, 
r^iniMia  lynx  inhabit  transition  zones 
that  are  a  mosaic  between  boreal/ 
conifiBrous  forest  and  northern 
hardwoods,  whereas  in  more  northern 
latitudes,  Canada  lynx  habitat  is  the 
boreal  forest  ecosystem  (Barbour  et  al. 
1980;  McCord  and  Cardosa  1982; 
Koehler  and  Aubry  1994;  M.  Himter. 
Univenity  of  Maine,  pers.  comm.  1994). 
Qinaria  lynx  and  snowshoe  hare 
population  dynamics  in  the  contiguous 


United  States  are  different  from  those  in 
northern  Canada  (Koehler  and  Aulny 
1994.  Washington  Department  of 
Natural  Resources  1996).  Historically, 
Canada  l]rnx  and  snowshoe  hare 
populations  have  been  less  cyclic  in  the 
contiguous  United  States,  not  exhibiting 
the  extreme  cyclic  population 
fluctuations  of  the  northwn  latitudes  for 
wdiich  Canada  lynx  are  noted  (Wolff 
1980,  Brittell  et  al.  1989.  Koehler  and 
Aubiy  1994,  Washington  Department  of 
Natural  Resources  1996).  The  less  cyclic 
nature  of  this  population  has  been 
attributed  to  the  lower  quality  and 
quantity  of  habitat  available  in  southern 
latitudes  and/or  the  presence  of 
additional  snowshoe  hare  predaton 
(Wolff  et  al.  1982,  Koehler  and  Aubry 
1994).  The  Service  determines  that  the 
contiguous  United  States  population  of 
the  Canada  l3nBx  is  significant  under  the 
Service's  Distinct  Vertebrate  Population 
Policy.  Thus,  the  Canada  lynx  in  the 
contiguous  United  States  qualifies  as  a 
distinct  population  segment  to  be 
considered  for  listing  under  the  Act 

Canada  lynx  have  been  observed  in  22 
of  the  contiguous  United  States. 
Historical  lynx  observations  in  several 
States  (North  Dakota.  South  Dakota. 
Iowa.  Indiana.  Ohio,  and  Virginia)  may 
have  been  a  result  of  transients 
disponing  during  periods  of  high  lynx 
population  density  elsewhere.  However, 
the  Service  believes  that  historical  lynx 
observations,  trapping  records,  and 
other  evidence  documented  in  Maine, 
New  Hampshire,  Vermont,  New  York. 
Massachusetts,  Pennsylvania,  Michigan. 
Wisconsin.  Minnesota,  Washington. 
Oregon,  Idaho,  Montana,  Wyoming. 
Utah,  and  Colorado  confirms  the  Canada 
lynx  as  a  viable  species  in  the 
contiguous  48  States.  Presently,  the 
Service  is  able  to  confirm  the  presence 
of  Canada  lynx  in  only  the  States  of 
Montana,  Washington,  Wjroming,  and 
Maine.  The  Service  believes  the  States 
of  Idaho,  Michigan.  Minnesota, 
Wisconsin,  Utah,  and  Colorado  probd>ly 
have  lynx,  but  they  are  extremely  rare. 
Lynx  are  likely  extirpated  throughout 
the  remainder  of  their  historical  range 
(New  York.  Pennsylvania.  New 
Hampshire.  Vermont.  Massachusetts, 
and  Oregon). 

Sommary  of  Facton  Alhrting  the 
Species 

The  following  information  is  a 
siunmary  and  discussion  of  the  five 
fecton  or  listing  criteria  as  set  forth  in 
section  4(aHl)  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  and  their  applicability  to  the  currant 
status  of  the  contiguous  United  States 
population  of  the  Canada  lynx. 


A.  The  Present  or  Threaten^ 
Destruction,  Modification,  or 
Ctutailment  of  Its  Habitat  or  Range. 

Human  alteration  of  the  abundance, 
species  composition,  successional' 
stages,  and  fragmentation  of  forests,  and 
the  resulting  changes  in  the  forest's 
capacity  to  sustain  lynx  populations, 
affect  lynx  habitat.  Timber  harvest  and 
its  related  activities  influence  CanaA^ 
lynx  habitat  in  the  contiguous  United 
States.  Intensive  tree  harvesting  (i.e.. 
clearcutting  and  thinning)  can  eliminate 
the  mosaic  of  habitats  necessary  for 
Canada  lynx  survival,  including  late 
successional  denning  and  early 
successional  prey  huiitat  Specifically, 
these  activities  can  result  in  reduced 
cover,  unusable  forest  openings,  and 
monotypic  stands  with  a  sparse 
undentory  that  has  been  determined  to 
be  unfevorable  for  Canada  lynx  (Brittell 
et  al.  1989;  de  Vos  and  Matel  1952; 
Harger  1965;  Hatler  1988;  Koehler  1990; 
K.  Gusta£Bon.  pen.  comm.  1994; ). 
Lanier,  pen.  comm.  1994). 

Over  a  relatively  short  period  of  time 
at  the  turn  of  the  craitury  in  the  Great 
Lakes  and  Northeast  Regions,  timber 
extraction  resulted  in  the  replacement  of 
mature  conifer  forest  with  extensive 
tracts  of  very  early  successional  habitat 
and  eliminated  cover  for  lynx  and  hare 
Oackson  1961;  Bttbour  et  al.  1980; 
Belcher  1980;  Irland  1982).  Coniferous 
'forests  also  were  cleared  for  agriculture 
during  this  period.  This  sudden 
altwation  of  habitat  likely  resulted  in 
sharp  declines  in  snowshoe  hare 
numben  over  large  areas,  subsequently 
reducing  Canada  lynx  numben  Qackson 
1961;  Keener  1971;  K.  Gustafson.  pen. 
comm.  1994;  J.  Lanier,  pen.  comm. 
1994).  The  impacts  of  logging  conducted 
in  the  Northeast  Region  during  the  late 
1800's  continue  to  affect  Canada  lynx 
habitat  (D.  Degraff.  pen.  comm.  1994; ). 
Lanier,  pen.  comm.  1994). 

Lynx  populations  have  not  increased 
in  the  NorUieast  Region  despite  some 
apparent  improvements  in  habitat 
Forested  habitat  in  the  Northeast  has 
increased  because  of  land-use  changes 
diuing  the  past  century  (Irland  1982; 
Litvaitis  1993),  and  in  some  areas  there 
may  be  a  gradual  upward  trend  in  the 
conifiarous  component  as  spruce  {Picea 
spp.)  and  fir  (Aiies  spp.)  regenerate 
beneath  hardwood  species  Q).  Degraff, 
pers.  comm.  1994),  but  fragmentation  of 
habitat  apparentiy  remains  a  fector  in 
the  continued  absence  of  lynx 
populations  in  the  Northeest  R^ion 
(Litvaitis  et  al.  1991;  W.  Krohn, 
Univ«sity  of  Maine,  in  litt.  1994;  R.  La 
Fond.  Qtubec  Department  of  Recaeation. 
Fish,  and  Game,  peis.  comm.  1994). 


Historically.  Canada  lynx  populations 
in  the  Northeast  were  periodically 
supplemented  with  transient  or 
disponing  individuals  from  the  north 
(Litvaitis  et  al.  1991; ).  Lanier,  pen. . 
comm.  1994).  However,  over  the  past 
several  decades.  Canada  lynx  numben 
also  declined  along  southern  portions  of 
its  range  in  Canada  in  response  to 
overexploitation  and  clearing  of  forested 
habitat  for  agricultiue.  timber,  and 
hiunan  settlement  (Mills  1990; 
McAlpine  and  Howard  1993;  Quebec 
Department  of  Recreation,  Fish,  and 
Game,  in  litt.  1993).  Today,  diminished 
numben  of  Canada  lynx  in  southern 
Canada  and  the  lack  of  functional 
dispersal  routes  from  Canadian  lynx 
populations  to  the  Northeast  Region 
have  substantially  restricted  the 
opportunity  for  Canada  lynx  to 
racolonize  any  availabfe  habitat  in  the 
Northeast  (Litvaitis  et  al.  1991;  W. 
Krohn.  Univenity  of  Maine,  in  litt. 
1994;  R.  La  Fond,  Quebec  Department  of 
Recreatirai.  Fish,  and  Game,  pen. 
comm.  1994; ).  Lanier,  pen.  comm. 
1994). 

In  the  Northern  and  Southern  Rodqr 
Moimtain  Regions,  the  majority  of 
Canada  lynx  habitat  occun  on  public 
lands.  Currentiy.  there  are  few  activities 
on  national  forest  lands  generating  the 
eariy  successional  timbm  stands 
important  to  snowshoe  hares  and 
Canada  lynx  (S.  Blair.  U.S.  Forest 
Service,  pen.  comm.  1994).  In  areas  of 
Washington,  timber  harvest  on  national 
forest  and  State  lands  is  likely  to  exceed 
the  recommended  rate  of  harvest 
described  in  Canada  lynx  habitat 
management  guidelines  developed  for 
the  rq^on  (Washington  Department  of 
WUdlife  1993). 

Forest  fires  naturally  maintained 
mosaics  of  early  successional  forest 
stands  forming  ideal  snowshoe  hare  and 
Canada  lynx  habitat  (Todd  1985;  Fischer 
and  Bradley  1987;  Quian  and  Parker 
1987).  Suppression  of  forest  fires  in  the 
West  has  allowed  forests  to  mative, 
thereby  reducing  habitat  suitability  for 
snowshoe  hares  and  Canada  lynx 
(Brittell  et  al.  1989;  Fox  1978;  Koehler 
1990;  Washington  Department  of 
WUdlife  1993;  T.  Bailey.  U.S.  Fish  and 
Wildlife  Service,  in  litt  1994;  H. 
Golden,  pen.  conun.  1994). 

In  the  Great  Lakes  Region,  Northeast, 
and  Colorado,  clearing  of  forests  for 
urbanization,  ski  areas,  and  agriculture 
has  degraded  or  reduced  the  available 
suitable  lynx  habitat  reduced  the  prey 
base,  and  increased  human  disturbance 
and  the  likelihood  of  accidental 
trapping,  shooting,  or  higjiway  mortality 
(de  Vos  and  Matel  1952;  Harger  1965; 
Belcher  1980;  Thiel  andHallowell  1988; 
Todd  1985;  litompson  1987;  Harper  et 
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al.  1990;  Brocke  et  al.  1991;  Thompson 
and  Hal^nny  1991).  In  some  areas,  the 
rapid  pace  of  subdivision  for 
recreational  home  sites  has  been 
identified  as  a  serious  concern  to 
maintaining  the  integrity  of 
Northeastern  forests  (Harper  et  al.  1990). 

B.  Ovenitilization  for  CommeTcial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  Service  believes  that  an 
oveiiiarvest  of  Canada  lynx  during  the 
1970's  and  1980's  has  reduced  the 
potential  for  recovery  of  lynx 
populations  in  the  contiguous  United 
States  and  has  reduced  repopulation  of 
areas  of  suitable  habitat  Historically, 
lynx  trapping  provided  a  significant 
economic  return  in  the  fur  trading 
industry  (Quiim  and  Parker  1987;  Hatler 
1988).  TMs  economic  incentive 
increases  the  threat  of  overexploitation 
of  Canada  lynx  populations.  Where 
exploitation  is  intense  and  recruitment 
is  low,  trapping  can  significantly 
depress  lynx  populations  (Koehler  and 
Aid)ry  1994).  Overutilization  of  Canada 
lynx  was  clearly  documented  when  lynx 
were  substanti^y  overharvested  in 
response  to  unprecedented  high  pelt 
prices  during  the  1970's  and  1980's,  the 
effect  of  which  is  still  evident  today  in 
the  extremely  low  numbers  of  l]rnx  in 
the  contiguous  United  States  and 
southern  Canada  (Bailey  et  al.  1986;  B. 
Berg,  Minnesota  Departaient  of  Natural 
Resources,  pars.  comm.  1994;  D.  Mech. 
pers.  comm.  1994;  M.  Novak.  Ontario 
Ministry  of  Natural  Resources,  pecs, 
comm.  1994;  A.  Todd,  Alberta 
Department  of  Forestry,  Lands,  and 
Wildlife,  pers.  comm.  1994). 

Ward  and  Krebs  (1985)  concluded 
that  human-induced  mortality  is  the 
most  important  mortality  fector  for 
Canada  lynx  populations.  Tr^ping 
mortality  has  bran  shown  to  he  entirely 
additive  (i.e..  in  addition  to  natural 
mortality)  rather  than  compensatory 
(taking  the  place  of  natural  mortal!^) 
(Biandfand  Keith  1979).  In  Minnesota, 
trapping  was  estimated  to  account  for  81 
percent  of  known  lynx  mortality  during 
cyclic  lows  and  58  piercent  of  mortality 
during  cyclic  highs  (Henderson  1978). 

Additive  trapping  mortality  of  Canada 
lynx  during  the  1970'8  and  1980's 
represented  an  overexploitation  that 
deleted  the  breeding  stock  of  l3mx 
populations  in  the  United  States  and 
southern  Canada,  limiting  the  ability  of 
lynx  populations  to  subseiquently 
increase  and  to  repopulate  areas  of 
suitable  habitat  Lynx  populations  may 
have  become  so  severely  depleted  that 
they  cannot  reach  their  former  densities 
during  the  periods  of  abundant  prey  and 


maximum  reproductive  success  (Quinn 
and  Parker  1987;  HaUer  1988). 

In  response  to  concerns  about 
substantially  declining  harvests  during 
the  1970's  and  1980's  (indicating  that 
lynx  populations  were  being 
overexploited),  Washington,  Montana, 
Minnesota,  Alberta.  British  Columbia. 
Manitoba,  Ontario.  Quebec,  and  Alaska 
severely  restricted  or  closed  their  lynx 
harvest  seasons  (Bailey  et  al.  1986; 
HaUer  1988;  Hash  1990;  Washington 
Department  of  Wildlife  1993;  S.  Conn, 
in  litt  1990;  M.  DonCarlos,  in  litt.  1994; 
B.  Giddings,  in  litt.  1994;  R.  McFetridge, 
Alberta  Environmental  Protection,  in 
litt.  1994;  I.  McKay,  in  litt.  1994;  M. 
Novak,  pers.  comm.  1994).  Because  of 
continued  concern  for  lynx  populations, 
neither  Washington,  Montana,  nor 
Minnesota  have  relaxed  their 
restrictions,  and  many  Canadian  ' 
provinces  still  maintain  careful  control 
of  lynx  harvest  (Alberta  Environmental 
Protection  1993;  Washington 
Department  of  Wildlife  1993;  M. 
DonCarlos,  in  litt.  1994;  B.  Giddings,  in 
litt  1994:  R.  McFetridge,  in  litL  1994). 

Where  Canada  lynx  populations  have 
been  substantially  reduced  or  extirpated 
in  the  contiguous  United  States,  natural 
recolonization  of  suitable  habitat  will 
require  migrating  lynx  from  Canadian 
populations.  The  lynx  population  in 
portions  of  Quebec  apparenUy  has  not 
yet  fully  recovered  despite  adequate, 
increasing  hare  populations  (Quebec 
Department  of  Recreation,  Fish,  and 
Game,  in  litt.  1993).  Because  of  concern 
over  a  potentially  declining  lynx 
population,  the  British  Columbia- 
gnvemment  has  closed  the  season  on 
Canada  lynx  for  3  years  (A.  Fontana. 
British  Columbia  Department  of 
Wildlife,  pers.  comm.  1994). 

Although  overutilization  is  no  longer 
an  immediate  concern,  the  adverse 
impacts  of  past  overfaarvest  continue  to 
threaten  Canada  lynx  siuvival  and 
recovery  in  the  contiguous  United 
States. 

C  Disease  or  Predation 

Disease  and  predation  are  not  known 
to  be  factors  threatening  Canada  \ytix. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Although  States  provide  the  Canada 
lynx  with  protection  from  hunting  and 
trapping,  currenUy  there  are  no 
regulatory  mechanisms  to  protect  lynx 
h^tat  finm  further  deterioration. 

raiMMia  lynx  are  classified  as 
endangered  by  Vermont  (1972),  New 
Hamp^ire  (1980),  Wisconsin  (1972). 
Middgan  (1987.  as  threatened  in  1983). 
and  Colorado  (1975).  Lynx  are  classified 
as  threatened  I7  Washington  (1993). 


Utah  has  classified  the  lynx  as  a 
sensitive  species.  Two  States  officially 
classify  them  as  extirpated 
(Pennsylvania  (J.  Belfonti.  in  litt  1994) 
and  Massachusetts  {].  Cardoza.  in  litt 
1994)).  Despite  being  classified  as  small 
game  or  furbearers,  Canada  lynx  are 
fully  protected  from  harvest  by  Maine 
(1967),  New  York  (1967),  Minnesota 
(1984),  Wyoming  (1973),  and  Oregon  (E. 
Gaines,  pers.  comm.  1997).  Canada  lynx 
trapping  seasons  still  occur  in  Montana 
and  Idaho,  but  legal  harvest  is  severely 
restricted.  Idaho  has  a  harvest  quota  of 
three  lynx  annually,  while  Montana 
curronUy  has  a  statewide  harvest  quota 
of  two. 

On  February  4. 1977.  the  Canada  lynx 
was  included  in  Appendix  n  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Flora  and 
Fauna  (CITES).  CITES  is  an 
international  treaty  established  to 
prevent  international  trade  that  may  be 
detrimental  to  the  survival  of  plants  and 
animals.  However.  CITES  does  not  itself 
regulate  take  or  domestic  trade. 

Habitat  r^ulatory  mechanisms 
specific  to  Canada  lynx  are  limited. 
Although  the  U.S.  Forest  Service 
classifies  lynx  as  a  sensitive  species 
within  the  contiguous  United  States, 
fiaw  national  forests  have  developed 
population  viability  objectives  or 
management  guidelii^es  required  by  the 
National  Forest  Management  Act 
because  of  limited  information  about 
Canada  lynx  requirements. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Elevated  levels  of  human  access  into 
forests  are  a  significant  threat  to  Canada 
lynx  because  they  increase  the 
likelihood  of  lynx  encountering  people, 
which  may  result  in  more  lynx  deaths 
by  intentional  and  imintentional 
shooting,  trapping,  and  being  hit  by 
automobiles  (Hatier  1988;  Thiel  and 
Hallowell  1988;  Brittell  et  al.  1989; 
Koehler  and  Brittell  1990;  Brocke  et  al. 
1991;  Andrew  1992;  Washington 
Department  of  Wildlife  1993;  Brocke  et 
al.  1993;  M.  Himter.  University  of 
Maine,  pers.  comm.  1994).  Human 
access  into  Canada  lynx  habitat  in  many 
areas  has  increased  over  t^  last  several 
decades  because  of  increasM 
construction  of  roads  and  trails  and  the 
growing  popularity  of  snowmobiles  and 
other  off-road  vehicles.  Poaching  and 
the  increased  legal  harvest  of  Cuiada 
lynx  that  occurs  with  greater  access  has 
been  a  concern  in  nearly  every  State  and 
in  many  Canadian  Provinces. 

Human  access  is  a  particularly 
important  fector  during  periods  whan 
Canada  lynx  populations  are  low  and 
concentrated  in  localized  rafiigia.  If 


such  refugia  were  accessible,  local  lynx 
populations  coidd  be  easily  extirpated 
by  trapping,  particularly  if  there  are 
incentives  such  as  high  pelt  prices 
(Carbyn  and  Patriquin  1983;  Ward  and 
Krebs  1985;  Bailey  et  al.  1986;  J. 
Weaver,  pers.  conun.  1994;  Koehler  and 
Aubry  1994). 

Traffic  on  highways  has  been  shown 
to  pose  a  considerable  mortality  risk  to 
Canada  lynx  (Brocke  et  al.  1991;  B. 
Ruediger.  U.S.  Forest  Service,  pen. 
comm.  1907).  Dispersing  or  transient 
lynx  are  more  vulnerable  to  traffic 
deaths  than  residents,  because  their 
movement  over  large  areas  iiu:reases 
their  contact  mth  roads. 

Canada  lynx  may  be  displaced  or 
eliminated  when  competitors  (e.g., 
bobcat  (Lynx  rufus)  or  coyote  (Conis 
latrans))  expand  into  its  range  (de  Vos 
and  Matel  1952;  Parker  et  al.  1983; 
Quinn  and  Parker  1987;  M.  DonCarlos, 
pen.  comm.  1994;  D.  Major,  U.S.  Fish 
and  Wildlife  Service,  pen.  comm.  1994; 
J.  Weaver,  pen.  comm.  1994).  The 
Canada  lynx  is  at  a  competitive 
disadvantage  against  these  other  species 
because  it  is  a  specialized  predator, 
whereas  the  bobcat  and  coyote  are 
generalists  able  to  feed  on  a  wide  variety 
of  prey.  Some  biologists  believe 
competition  has  played  a  significant 
role  in  the  decline  of  Canada  lynx 
(Brocke  1982;  Parker  et  al.  1983;  E. 
Bangs,  U.S.  Fish  and  Wildlife  Service, 
pen.  comm.  1994). 

Competition  between  Canada  lynx 
and  other  species  may  be  fecilitated 
through  alteration  of  forests  by  timber 
harvest  or  other  human  activities. 
Modified  habitat  may  be  more  suitable 
to  Canada  lynx  competiton  or  may 
fecilitate  the  establishment  of  a 
competitor  after  local  extirpation  of  the 
lynx  (McCord  and  Cardoza  1982;  Quiim 
and  Paricer  1987). 

The  threats  to  resident  lynx  from  legal 
trapping  for  other  species  are  reduced  in 
many  regions  because  there  is  probably 
limited  overlap  in  the  ranges  of  bobcats 
or  coyotes  with  the  range  of  lynx  (M. 
DonCarlos.  pws.  comm.  1994;  K.  Elowe. 
Maine  Department  of  Inland  Fisheries 
and  WildUfo.  pers.  comm.  1994;  J. 
Lanier,  pen.  comm.  1994;  D.  Mech, 
pen.  comm.  1994;  Maine  Department  of 
Inland  Fisheries  and  Wildlife,  in  litt 
1997).  Hunting  seasons  for  b(^)cats  may 
be  a  potential  threat  because  of  huntan' 
difficulty  in  distingiiishing  between 
bobcat  and  lynx. 

Fiodiag 

Section  4(b)(3)(B)(iii)  of  the  Act  states 
that  the  Service  may  make  warranted 
but  precluded  finding*  if  it  can 
demonstrate  that  an  immediate 
proposed  rule  is  precluded  by  other 


pending  proposals  and  that  expeditious 
progress  is  being  made  on  odier  listing 
actions.  According  to  Sovice  policy, 
such  species  are  assigned  candidate 
status  and  given  a  listing  priority 
number.  Guidelines  for  assigning  listing 
priorities  were  published  in  the  Federal 
Kagisler  on  September  21, 1983  (48  PR 
43098).  The  guidelines  describe  a 
system  for  considmng  three  fecton  in 
assigning  a  species  a  numerical  listing 
priority  on  a  scale  of  1  to  12.  The  three 
'fecton  are  magnitude  of  threat  (high  or 
moderate  to  low),  immediacy  of  threat 
(imminent  or  nonimminent).  and 
taxonomic  distinctiveness  (monotypic 
genus,  species,  or  subspecies/ 
population).  For  a  population,  such  as 
the  Canada  lynx,  listing  priority 
numben  of  3, 6. 9.  or  12  arepossible. 

The  Service  believes  that  several 
limiting  fecton  pose  threats  to  the 
continued  existence  of  Canada  lyiuc  in 
the  contiguous  United  States,  including: 
(1)  Habitat  loss  and/or  modification 
(due  to  human  alteration  primarily 
through  timber  harvest,  road 
construction,  and  fire  suppression);  (2) 
overutilization  from  past  comuMccial 
harvest  (trapping)  that  has  resulted  in 
extremely  low  populations  that  remain 
subject  to  incidental  capture  from  legal 
trapping  of  other  furbeuen;  (3) 
inadaquate  regulatory  mechanisms  to 
protect  the  remaining  lynx  habitat;  and. 
(4)  other  fecton  such  as  increased 
human  access  into  suitable  habitat 
(refrigia)  and  human-induced  changes  in 
intenpedfic  competition.  The  Service 
has  determined  that  the  overall 
magnitude  of  all  threats  to  the  small 
population  of  Canada  lynx  in  the 
contiguous  United  States  is  high  and  the 
threats  are  ongoing,  thus  they  are 
imminent  A  listing  priority  of  3 
consequendy  has  been  assigned  for  the 
Canada  lynx  population  in  the 
contiguous  United  States. 

Region  6  has  determined  that  listing 
of  the  Canada  lynx  is  warranted,  but 
development  of  a  proposed  nile  at  this 
time  is  precluded  by  work  on  other 
higher  priority  species.  The  Service  wiU 
reevaluate  this  warranted  but  precluded 
finding  wdthin  12  months  of  the  date  of 
publication  of  this  notice  of  findii^.  The 
Service  also  may  reevaluate  the  finding 
immediately  if  significant  new 
information  becomes  available  in  the 
next  12  months. 

Before  making  a  nvarranted  but 
precluded  finding,  the  Service  must 
show  thatit  is  mdidng  expeditious 
progress  on  listing  species.  A 
congressionally  imposed  moratorium  on 
listiDg  species  was  lifted  on  April  26, 
1996.  Since  that  date  the  Service  has 
completed  131  final  determinations, 
including  publication  of  final  rules  for 


endangered  and  threatened  species  and 
withdrawals  of  proposed  rules.  The 
Service  believes  these  nimiben  show 
that  ejqieditious  progress  is  being  made 
to  list  species  within  the  resources 
available. 

This  warranted  but  precluded  finding 
automatically  elevates  the  Canada  lynx 
to  candidate  species  status.  The  Service 
will  reevaluate  this  wrarranted  but 
precluded  finding  1  year  from  the  date 
of  the  finding.  If  sufficient  new  data  or 
information  become  available  in  the 
foture  regarding  threats,  status  of  the 
lynx.  etc..  the  Service  will  reassess  the 
status  of  the  species. 

The  Service's  12-month  finding 
contains  more  detailed  information 
regarding  the  above  decisions.  A  copy 
may  be  obtained  from  the  Montana 
Field  Office  (sm  ADDRESSES  section). 
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the  Endangered  Species  Act  (16  U.S.C  1531 
etteq.) 

Dated:  May  21. 1997. 
|.L.Ganl. 

Acting  Director,  Fhh  and  Wldlifi>  Serrioe. 
(FR  Doc.  97-13806  Filed  5-21-07:  2:46  pm) 
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comments. 

•UMMARV:  This  action  proposes  changes 
for  1998  to  the  List  of  Fisheries  (LOF) 
required  by  the  Marine  Mammal 
Protection  Act  (MMPA).  The  proposed 
LOF  far  1908  reflects  new  information 
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on  interactions  between  commercial 
fisheries  and  marine  mammals.  Under 
the  MMPA.  a  conunercial  fishery  is  to 
be  placed  on  the  LOF  in  one  of  three 
categories  based  upon  the  level  of 
serious  injuries  and  mortalities  that 
occur  to  marine  mammals  incidental  to 
that  fishery.  The  LOF  informs  the  public 
of  the  level  of  interactions  with  marine 
miimTniiU  in  various  U.S.  commercial 
fisheries  and  which  fisheries  are  subject 
to  certain  provisions  of  the  MMPA  such 
as  the  requirement  to  register  for 
Authorization  Certificates. 
DATfS:  Comments  on  the  proposed  rule 
must  be  received  by  August  25. 1997. 
ADDRESSES:  Send  comments  to  Chief, 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway.  Silver  Spring,  MD . 
20910. 

Comments  regarding  the  burden*hour 
estimates  or  any  other  aspect  of  the 
collection  of  information  requirements 
contained  in  this  proposed  nile  should 
be  sent  to  the  above  individual  and  to 
the  Office  of  Information  and  Regulatory 
ABun.  OMB,  Attention:  NOAA  Desk 
Officer.  Washington,  DC  20503. 
ran  RJRTMER  MFORMATION  CONTACT: 
Robyn  Angliss,  Office  of  Protected 
Resources,  301-713:-2322:  Douglas 
Beach,  Northeast  Region.  508-281- 
9254;  Charles  Oravetz.  Southeast 
Region.  813-570-5301;  James  Lecky, 
Southwest  Region.  310-980-4015;  Brent 
Norberg.  Northwest  Region.  206-526- 
6140;  Steven  Zimmerman,  Alaska 
Region.  907-586-7235. 

SUPPLBCNTAflY  MFORMATION: 

Backgramid 

Histoiy  of  the  List  of  Fisheries 

Section  118  of  the  MMPA.  as 
amended  in  1994.  requires  the  annual 
publication  of  a  LOF  placing  aU  U.S. 
commercial  fisheries  into  one  of  three 
categories  based  on  the  levels  of 
incidental  serious  injury  and  mortality 
of  marine  mammals  in  the  fishery. 
Proposed  and  final  regulations 
implementing  section  118  of  the  MMPA 
were  published  in  1995  (60  FR  31666. 
June  17. 1995,  and  60  FR  45086,  August 
30. 1995.  respectively).  These 
regulations  replaced  those  published  to . 
implement  the  old  section  114  and 
established  the  procedures  NMFS  now 
uses  to  manage  incidental  interactions 
between  marine  mammals  and  U.S. 
commercial  fisheries. 

Definiti<ms  of  the  fishery 
classification  criteria  for  Category  I.  n. 
and  in  fisheries  are  found  in  the 
implementing  regulations  for  section 
118  (50  CFR  part  229).  Because 
classification  of  fishoies  in  the  LOF 


depends  on  the  definitions  of  the 
criteria,  the  following  explanation  of  the 
criteria  is  provided.  Although  this 
information  is  available  in  the 
preambles  to  the  final  rule 
implemmting  section  118  (60  FR  45086. 
August  30. 1995)  and  to  the  final  LOF 
for  1996  (60  FR  67063.  December  28, 
1995).  it  is  repeated  here  because  of  the 
importance  of  this  infom^ation  to 
understanding  how  fisheries  are 
classified. 

Fishery  Classification  Criteria 

The  fishery  classification  criteria 
consist  of  a  two-tiered,  stock-specific 
approach  that  first  addresses  the  total 
impact  of  all  fisheries  on  each  marine 
mammal  gtock  and  then  addresses  the 
impact  of  individual  fisheries  on  each 
stock.  This  approach  is  based  on  the 
rate,  in  nimibers  of  animals  per  year,  of 
serious  injuries  and  mortalities  due  to 
commocial  fishing  relative  to  the 
Potential  Biological  Removal  (PBR)  level 
for  the  each  marine  mammal  stocL 

Tierl 

If  the  total  annual  mortality  and 
serious  injury  across  all  fisheries  that 
interact  with  a  stock  is  less  than  or 
equal  to  10  percent  of  the  PBR  level  of 
such  a  stock,  then  all  fisheries 
interacting  writh  this  stock  would  be 
placed  in  Category  m.  Otherwise,  these 
fisheries  are  subject  to  the  next  tier  to 
determine  their  classification. 

Tier  2— Cat^ory  I 

Annual  mortality  and  serious  injury 
of  a  stock  in  a  given  fishery  is  greater 
than  or  equal  to  50  percent  of  the  PBR 
level. 

Tier  2— Cat^ory  n 

Annual  mortality  and  serious  injury 
in  a  given  fishery  is  greater  than  1 
percent  and  less  than  50  percent  of  the 
PBR  level. 

Tier  2— Category  III 

Annual  mortality  and  serious  injury 
in  a  given  fishery  is  less  than  or  equal 
to  1  percoit  of  the  PBRievel. 

Tier  1,  therefore,  considers  the 
cumulative  fishery  mortality  and  serious 
injury  for  a  particular  stock,  while  Tier 
2  considers  fisLery-specific  mortality  for 
a  particular  stock.  Additional  details 
regarding  how  threshold  percentages 
between  the  categories  were  determined 
are  provided  in  the  preamble  to  the  final 
rule  implementing  section  lliL 
Requirements  for  Vessels  Participating 
in  Category  I  and  n  Fisheries 

The  primary  functions  of  the  LOF  are 
to  inform  the  public  of  the  levels  of 
interactions  with  marine  mammals  in 
various  commercial  fisheries  and  to 


identify  fisheries  for  which  effiirts  to 
reduce  these  interactions  may  be 
necessary.  In  addition,  the  LOF  informs 
the  fisiiing  industry  which  fisheries  are 
subject  to  certain  provisions  of  the 
MMPA. 

Registration 

Fishers  participating  in  Category  I  or 
n  fisheries  miist  be  registered  under  the 
MMPA,  as  required  by  50  CFR  229.4. 
Unless  the  Authorization  Certificate 
program  for  a  fishery  is  integrated  and 
coordinated  vrith  existing  fishery 
license,  registration  or  permit  systems 
and  related  programs,  fishers  must 
obtain  a  registration  packet  from  NMFS 
and  submit  the  completed  registration 
form  and  the  required  registration  fise  to 
the  NMFS  Regional  Office  in  which 
their  fishery  operates.  Normally,  NMFS 
will  send  the  fisher  an  Authorization 
Certificate,  program  decal.  and  reporting 
forms  within  60  days  of  receiving  the 
registration  form  and  registration  fae. 

NMFS  has  successfully  integrated 
registration  under  the  MMPA  with  state 
fishny  registration  in  Washington. 
Oregon,  Alaska,  and  certain  New 
En^buid  fisheries  and  is  actively 
punuing  intention  with  state  fishery 
registration  programs  in  North  Carolina 
and  California.  The  benefits  of 
integration  with  existing  programs  have 
included  a  reduction  or  elimination  of 
fees  for  some  commercial  fishera.  a 
reduction  in  paperwork  that  must  be 
completed  by  the  fisher,  and  a  reduction 
in  paperwork  that  must  be  completed  by 
NMFS. 

Reporting 

Vessel  owners  or  operators,  or  fishers, 
in  the  case  of  non-vessel  fisheries,  in 
Category  I.  n.  or  in  fisheries  must 
comply  with  50  CFR  229.6  and  report 
all  incidental  mortalities  and  injuries  of 
marine  mammala  during  the  course  of 
commercial  fishing  operations  to  NMFS 
Headquarters.  "Injury"  is  defined  in  50 
CFR  229.2  as  a  wound  or  other  physical 
harm.  In  addition,  any  animal  that 
ingests  fishing  gear,  or  any  animal  that 
is  released  with  fishing  gear  entangling, 
trailing  or  perforating  any  part  of  the 
body  is  considered  injured  and  must  be 
reported.  Instructions  for  submission  of 
reports  are  found  at  50  CFR  229.6(a). 

Observers 

Fishers  participating  in  Category  I  and 
n  fisheries  are  required,  upon  request,  to 
accommodate  an  observer  aboard  their 
vessels.  Observer  requirements  may  be 
found  at  50  CFR  229.7. 


Sources  of  Information  Reviewed  During 
Development  of  the  Proposed  LOF  for 
1997  and  1998 

In  1996,  few  changes  were  made  to 
the  LOF  for  1997,  because  little  new 
information  was  available  on  the  level 
of  interaction  between  marine  mammals 
and  commercial  fisheries.  Instead, 
NMFS  focused  its  analysis  for  the 
proposed  LOF  for  1997  on  those 
fisheries  that  it  committed  to  future 
review  in  the  1996  LOF.  Similarly,  the 
final  LOF  for  1997  (62  FR  33;  January 
2,  1997),  focused  only  on  certain 
fisheries  NMFS  had  previously 
identified  and  used  PBR  levels  from 
1995. 

In  January  1997,  NMFS  made 
available  draft  Stock  Assessment 
Reports  (SARs)  for  1996  (62  FR  3005; 
January  21, 1997).  These  SARs  provide 
new  estimates  of  total. serious  injury  and 
mortality  of  marine  mammnlg  incidental 
to  commercial  fisheries  and  also  provide 
new  estimates  of  PBR  levels  for  all  U.S. 
stocks.  Because  these  draft  SARs 
provide  the  best  available  information 
on  both  the  level  of  serious  injury  and 
mortality  and  the  PBR  levels,  the 
proposed  LOF  for  1998  will  be  based  on 
information  provided  in  these 
documents.  U  information  in  the  SARs 
changes  as  a  result  of  public  comments 
or  additional  review  by  the  Scientific 
Review  Groups,  these  updates  will  be 
incorporated  in  the  final  LOF  for  1998. 

Propoeed  rhingin  to  the  LOF 

Marine  mammal  incidental  serious 
injury  and  mortality  information 
presented  in  the  draft  SARs  was 
reviewed  for  all  observed  fisheries  to 
determine  whether  proposed  changes  in 
fishery  classification  is  warranted.  Other 
sources  of  new  information,  such  as 
documents  provided  to  Take  Reduction 
Teams,  were  also  reviewed. 

No  changes  to  the  classification  of 
fisheries  currenUy  in  the  LOF  are 
proposed  in  this  LOF. 

Pursuant  to  section  118,  NMFS  is 
required  to  determine  the  number  of 
participants  in  each  commercial  fishery 
and  the  marine  mammal  species  and/or 
stocks  incidentally  injured  or  killed  in 
each  fishery.  The  last  comprehensive 
table  that  provided  a  list  of  all  fisheries, 
the  numben  of  participants,  and  the 
interacting  species/stocks  was 
published  in  the  final  LOF  for  IjtOO 
(December  28, 1995, 60  FR  67063). 
Because  there  were  few  chang^  to  the 
LOF  in  1997  (January  2, 1997, 62  FR  33), 
a  comprehensive  table  was  not 
published  but  was  made  available  to 
people  when  requested.  Because 
substantial  new  information  has  become 
available  for  construction  of  this 
proposed  LOF  for  1998,  NMFS  is  now 


proposing  the  follomng  changes  to  the 
.comprehensive  table  listing  all  fisheries: 

ff 

Changes  Resuking  From  New  Draft 
SARs 

Draft  SARs  for  1996  were  made 
available  to  the  public  for  review  and 
comment  on  January  21, 1997.  The  table 
in  the  LOF  that  lists  all  U.S.  commercial 
fisheries,  the  numbera  of  participants  in 
each  fishery,  and  the  marine  mammal 
species  and/or  stocks  incidentally  killed 
or  injured  in  each  fishery  was  updated 
to  include  the  following  changes 
proposed  in  the  draft  SARs: 
— ^The  Gulf  of  Alaska  stock  of  harbor 

seals  was  proposed  to  be  designated 

as  strategic. 
— ^The  slock  formerly  known  as  the 

Alaska  harbor  porpoise  stock  was 

proposed  to  be  divided  into  three 

stocks:  The  Southeast  Alaska  stock, 

the  Gulf  of  Alaska  stock,  and  the 

Bering  Sea  stock. 
— ^The  Cook  Inlet  stock  of  beluga  whales 

was  proposed  to  be  designated  as 

strategic. 
—The  Western  North  Atlantic  stock  of 

white-sided  dolphins  was  proposed  to 

be  designated  as  non-strategic. 

In  addition,  the  draft  SARs  for  Alaska 
and  for  the  Pacific  provided  updates  to 
the  numben  of  participants  in  many 
commercial  fisheries  that  operate  in 
Alaska  and  in  California,  respectively. 
When  possible,  the  number  of 
participants  provided  in  the  table 
reflects  the  number  of  active 
permitholden,  rather  than  the  number 
of  permitted  fishen,  to  better  indicate 
the  level  of  effort  in  a  fishery.  An  active 
permitholder  is  one  that  meets  the 
minimum  landing  requirements  imder 
that  permit.  Solicitation  of  Public 
Comments  on  Particular  Aspects  of 
Certain  Commercial  Fisheries. 

Since  the  publication  of  the  final  LOF 
for  1997,  certain  Take  Reduction  Teams 
and  the  draft  SARs  have  highlighted  two 
fisheries,  the  U.S.  mid-Atlantic  coastal 
gillnet  and  a  tuna  drift  gillnet  fishery 
that  may  incur  serious  injuries  or 
mortalities  of  marine  mammala  NMFS 
is  interested  in  soliciting  public 
conunents  on  specific  aspects  of  the  - 
prosecution  of  these  fishraies  to  aid  in 
determining  whether  any  changes  to  the 
LOF  are  necessary. 

U.S.  Mid-Atlantic  Coastal  Gillnet 
Fishery:  Description  of  the  Fishery  and 
Level  of  Incidental  Serious  Injury  and 
Mortality 

The  U.S  mid-Atlantic  coastal  gillnet 
fishery  (including,  but  not  limited  to 
Atiantic  croaker,  Atlantic  mackerel, 
Atlantic  sturgeon,  black  drum,  bluefish, 
herring,  menhaden,  scup,  shad,  striped 
bass,  sturgeon,  weakfish.  white  perch, 
yellow  pnch.  dogfish  and  monkfish)  as 


describ<Kl  in  the  LOF  for  1997  (January 
2, 1997,  62  FR  33)  includes  all  gillnet 
fishing  from  72''30'  W.  long  to  the  North 
Carolioa-South  Carolina  border,  except 
for  gillnet  fisheries  in  Category  IE  that 
occur  solely  within  bays,  estuaries  and 
rivers.  This  fishery  was  classified  in 
Category  0  in  the  1996  LOF,  based  on 
a  level  of  incidental  mortality  and 
serious  injury  of  mid-Atlantic  coastal 
bottienose  dolphins  determined  through 
examination  of  stranded  animals.  UntU 
1995,  this  fishery  had  been  largely    ' 
unobserved  and  the  only  sources  of 
information  on  the  level  of  incidental 
mortality  and  serious  injury  were 
stranded  animals  and  reports  submitted 
by  fishera. 

New  information  on  the  level  of 
incidental  swious'injury  and  mortality 
in  the  U.S.  mid-Atlantic  coastal  gillnet 
fishery  has  recenUy  become  available  to 
NMFS.  The  following  describes  this 
new  information  and  specifically 
solicits  comments  on  some  aspects  of 
this  fishery. 

OhMsrverOoto 

The  Northeast  Fisheries  Science 
CentOT  presented  preliminary  data  at  a 
recent  meeting  of  the  Mid- Atlantic  Take 
Reduction  Team  that  estimated  192 
harbor  porpoise  were  killed  aimually  in 
the  observed  portion  of  this  fishery 
(NMFS,  unpublished  data).  This 
estimate  is  thought  to  be  a  conservative 
estimate  of  the  total  mortality,  because 
the  observer  effort  was  low  (<  5  percent) 
and  because  fishing  effort  was 
calculated  based  on  lanrfing>i  data 
obtained  from  individual  state  agencies 
from  New  York  to  North  Carolina  that 
may  not  represent  total  fishing  effort 
This  level  of  incidental  take  may  be 
more  accurate  for  the  segment  of  this 
fishery  that  targets  dogfish  and 
monkfish.  because  it  is  uncertain 
whether  observer  coverage  in  other 
segments  of  the  fishoy  are 
representative  of  total  fishing  effort  The 
estimated  serious  injury  and  mortality 
of  harbor  porpoise  in  this  segment  of  the 
fishery  is  under  50  percent  of  the  PBR 
for  harbor  porpoise;  thus,  retaining  this 
fishery  in  Category  II  at  this  time  is 
justifiable  based  on  extrapolations  from 
the  observer  data. 

Data  from  Stranded  Marine  hkunmals 

Since  1994,  data  on  evidence  of 
fishing  interactions  bom  stranded 
marine  mammals  has  improved  in 
certain  mid-Atlantic  states,  particulariy 
North  Carolina  and  Virginia.  This 
improvement  in  the  available 
information  has  resulted  from  better 
training  of  stranding  network  volimteen 
in  the  recognition  of  scars  and 
pathology  associated  with  fishing 
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interactions  and  increases  in  beach 
survey  and  necropsy  effort.  Two  reports 
that  provide  guidelines  for  determining 
whedier  a  marine  mammal  likely  died 
as  a  result  of  fishery  interactions  have 
been  published  in  recent  years.  These 
improvements  in  the  stranding  network 
will  greatly  enhance  the  confidence 
with  which  NMFS  may  propose  changes 
in  the  LX)F  based  on  stranding  data 
alone. 

Between  1994  and  early  March  1997, 
data  were  collected  from  stranded  dead 
bottlenose  dolphins  in  North  Carolina 
that  indicated  an  average  of  17.9  (58 
total  interactions  divide  by  3.25  years) 
bottlenose  dolphins  strand  annually 
with  identifiable  evidence  of  fishing 
interactions  (NMFS,  unpublished  diata). 
Of  these,  net  marks  or  attached  gear  was 
found  on  an  average  of  10.5  stranded 
bottlenose  dolphins  per  year,  of  which 
an  average  of  4  per  year  had  evidence 
of  monofifiunent  gillnet.  The  majority  of 
these  strandings  are  of  bottlenose 
dolphins  from  the  mid-Atlantic  coastal 
stock  (NMFS,  unpublished  data).  This 
level  of  incidental  mortality  (4  stranded 
bottlenose  dolphins  per  year  with 
evidence  of  monofilament  gillnet) 
justifies  placement  of  this  fishery  in 
Category  II  but  not  in  Category  I. 

The  evidence  from  stranding  data 
clearly  indicates  that  the  mid-Atlantic 
coastal  bottlenose  dolphin  stock  has 
consistent  interactions  with 
monofilament  gillnet  fisheries.  The 
majority  of  the  strandings  of  bottleilfise 
dolphins  (both  those  with  evidence  of 
fishery  interactions  and  those  without 
evidence  of  fishery  interactions)  occ\ir 
from  February  through  May  in  North 
Carolina.  This  temporal  distribution  of 
strandings  appears  to  correlate  directly 
with  nearshore  gillnet  eCCort  in  state 
waters  for  species  such  as  weakfish  and 
dogfish  Q«A4FS.  unpublished  data). 


Solicitation  of  Public  Comments 

NMFS  has  two  sources  of  data  on  the 
level  of  serious  injiuy  and  mortality  in 
the  mid-Atlantic  coastal  gillnet  fishery: 
(1)  Observed  mortalities  of  harbor 
porpoise  on  vessels  targeting  monkfish 
and  dogfish;  and  (2)  evidence  from 
bottlenose  dolphin  strandings  that  were 
likely  caused  by  interactions  with 
gillnet  vessels.  NMFS  currently  cannot 
use  these  data  sources  to  evaluate  takes 
in  the  entire  U.S.  mid- Atlantic  coastal 
gillnet  fishery,  as  it  is  currently  defined, 
because  the  data  sources  appear  to 
reflect  interactions  of  different  species 
in  different  segments  of  the  fishery. 
NMFS  specifically  solicits  public 
comments  on  the  following: 
— ^Whether  it  is  appropriate  to  divide  the 
U.S.  mid-Atlantic  coastal  gillnet 
fishery  into  different  components. 
— If  it  is  appropriate  to  separate  the  U.S. 
mid-Atlantic  coastal  gillnet  fishery 
into  difiierent  components,  what 
criteria  should  be  used  to  make  that 
separation. 
— In  addition,  NMFS  seeks  other 
relevant  information  bom  the  puUic 
including  specific  geographic  and 
temporal  distribution  of  nearshore 
gillnet  fisheries,  including  target 
species  and  type  of  gear  used  (e.g., 
mesh  size,  twine  diameter). 

U.S.  Mid-Atlantic  Tuna  Drift  Gillnet 

NMFS  has  received  reports  that  a  new 
fishery  using  drift  gillnet  to  target  ttma 
may  operate  in  U.S.  mid-Atlantic  waters 
between  New  Jersey  and  Virginia. 
Reports  indicate  that  this  fishery  targets 
primarily  yellovrfln  and  albacore  tunas 
using  a  mash  size  smaller  than  that 
typically  used  in  the  Atlantic  Ocean, 
Caribbean,  and  Gulf  of  Mexico  large 
pelagics  drift  gillnet  fishery.  Because 
these  reports  are  unsubstantiated  to 
date,  NMFS  specifically  solicits 
information  on  the  following: 
— The  specific  geographic  location  of 

the  fishery. 

Table  1.— List  of  Fisheries 

[Commercial  Fisheries  in  ttw  Pacific  Ocean] 


— ^The  type  of  gear,  target  species,  and 
specific  methods  of  fishing. 

— ^Marine  mammal  species/stocks  that 
are  injured  or  killed  incidental  to  this 
fishery. 

— ^The  number  of  participants  in  this 
fishery. 

— In  addition,  NMFS  seeks  public 
comment  on  whether  this  fishery 
should  be  considered  part  of  another 
fishery  or  a  separate  fishery. 

Information  provided  on  these  issues 
may  be  used  to  determine  whether  this 
is  an  active  fishery  that  should  be 
included  on  the  final  LOF  for  1998. 

List  of  Fisheries 

The  following  two  tables  list  the 
commercial  fisheriJBS  of  the  United 
States  according  to  their  assigned 
categories  under  Section  118.  The 
estimated  number  of  vessels  is 
expressed  in  terms  of  the  number  of 
active  participants  in  the  fishery,  when 
possible.  If  tUs  information  is  not 
available,  the  estimated  number  of 
vessels  or  persons  licensed  for  a 
particular  fishery  is  provided.  If  no 
recent  information  is  available  on  the 
number  of  participants  in  a  fishery,  the 
number  from  the  1996  LOF  is  used.  The 
information  on  which  marine  mammal 
species/stocks  are  involved  is  based  4>n 
observer  data,  logbook  data,  stranding 
reports,  and  fisher's  reports.  Only  those 
species  or  stocks  known  to  inciir  injury 
or  mortality  are  listed.  There  are  a  few 
fisheries  that  are  in  Category  II  and  have 
no  recent  documented  interactions  with 
marine  mammals.  Justifications  for 
placement  of  these  fisheries  are  found  in 
the  final  LOF  for  1996  (December  28, 
1995;  60  FR  45086). 

An  asterisk  (*)  indicates  that  the  stock 
is  a  strategic  stock;  a  plus  (+)  indicates 
that  the  stock  is  listed  as  threatened  or 
endangered  under  the  Endangered 
Species  Act 
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TABLE  1  .—List  of  Fisheries— Continued 

[ConHiMMCial  Fisheries  in  the  Pacilic  Oceef4 


Esiimaled 

_                        .     . 

number  of 
vessels/per- 

Marine mammal  apectesModv  mcidenlaily  wi|ured/lalled 

r  isnefy  aescuplion 

sons 

Calsgoty  1: 
GMnet  fisheries: 
CA  angel  sharWhalitxit  and  other  species  laige  mesh 
t>3.5m)  set  gillnet  fisheiy. 

H 

58  . 

Hsrtxir  porpoise,  central  CA. 

Common  dolphin,  short-beeked,  CAJOMNA. 

Conmton  dolphin,  long-beaked  CA. 

Califomia  sea  lion.  U.S. 

Hwborsetf,  CA. 

NiNlliein  elephant  seal,  CA  breedhij. 

: 

EsMnMlBd 

Fishery  descriptkm 

number  of 

vesseia/per- 
sons 

Marme  mammei  speoesrSiocKs  mcuenwy  HifurednaMa 

CA/OR  thresher  shark/swordfish  drift  gillnet  fishery  

130 

SleKsr  sea  lion.  Eastern  U.S.*-«- 

Sperni  wh^.  CA  to  WA.% 

DaTs  porpoise,  CA/OR/WA 

• 

■ 

Padfk:  white  sided  dolphin.  CA^OR/WA 
Risso's  dolphin.  CMOWMA. 

tXJIUOIIUlM  OOipnHl,  ^/AAJtvWA  OnSnOro. 

Common  dolphin.  short-bslMd.  CA/OR/WA. 

" 

, 

i/ommon  oupnn,  nngoeaicsa.  ca. 
Northern  right  whale  dotphin.  CA/OWWA 
Short«ined  pikit  whale.  CA^OR/WA* 

, 

- 

Baircrs  beaked  whale.  CA^OR/WA 

Cuvier's  bedced  whale.  CA^OR/WA. 

Pygmy  sperm  whale.  CA^OR/WA* 

Califomia  see  Hon.  U.S. 

Hait)or  seal.  CA 

• 

raonnem  eiepnani  saai,  L«n  oroooing. 

Haibor  porpoise,  OR/WA  coastal. 
Humpback  whrte.  CA/OR/WA  MsKico. 

- 

Minke  whale,  CA/OR/WA.* 

Category  II: 

' 

f^lkwrf  lisliAftett* 

AK  Prince  William  Sound  salmon  drift  gillnet 

518 

SteNer  sea  Ikm,  Western  U.S.V 
Northern  Kir  seel.  North  Pacific 
Harbor  seiri,  GOA* 
rwoHtc  wnne'eKieG  ooiprwi,  cemrai. 

1 

North  Pacific. 

Hartior  porpoiss,  fiOA 

OaTs  porpoise,  AK. 

AK  Peninsuta/Aleutians  salmon  drift  gillnet  fisheiy  .   . 

164 

Northern  fur  seel.  North  Padlic. 
Harbor  seal.  GOA 

• 

Harbor  seal,  Bering  Sea. 
Haft)or  porpoise,  Bering  Sea. 
Mrs  porpoise,  AK. 
raonnem  (MiasKBi  sea  ooer,  r*acnic. 

AK  Peninsula/Aleulian  Mend  salmon  set  gilnet 

100 

SteNer  see  lion.  Western  U.S.*-»- 
Haibor  porpoise,  Bering  See. 

Southeast  Alaska  salmon  drift  gMnet  fishery  

452 

SteNer  sea  Hon,  Eastern  U.S.*-f  . 

Haibor  seal,  Southeest  AK. 

racmc  wnne-sKiaa  oo^piwi,  oenm  Hoitn  racmc 

Haitwr  porpoise.  Southeast  Almikw 

. 

OaTs  porpoise,  AK. 

i/ 

numpoacK  wnaw,  comrai  raonn  r'acnic  ^ 

AK  Cook  Inlet  drift  gillnet  .....„............^.........._.«......_.......„.. 

577 

Steller  sea  lion.  Western  U.S.** 
Hvbor  seiy,  GOA* 
Haittor  porpoise,  GOA 
Oairs  porpoise,  AK. 

AK  Cook  Inlet  salmon  set  gillnet  .  : 

62S 

Staler  ssa  Kon.  Wetam  UJS.'* 

Haibor  sad.  GOA* 
Hartxy  porpoise.  GOA 
Behiga.  Cook  intoL* 

AK  Yskutat  salmon  set  gillnet 

147 

Haibor  sssi,  Southeest  AK. 

AK  Kodi*  salmon  set  gillnet 

173 

Haibor  seel,  GOA* 
Haitxw  porpoise,  GOA 

AK  Bristol  Bay  drift  gfllnet 

1.882 

Steler  sea  fion.  Western  U.S.*  * 
Nmlheiii  fur  seal.  North  Pacific* 

Hwbor  seel,  Bering  Sea. 
Bekiga.  Bristol  Bay. 
Gray  whate,  Eastsm  Hcii9\  Pacific. 
Spotted  ssal,  At(. 

Pacific  white  sided  do^iin.  central. 

%  1 1  igti  ^  -  - ...  - 

NUIIII  faCMC 

AK  Bristol  Bay  set  gilnel 

987 

WBiPor  seal,  nenng  aaa. 
Behiga.  Bristol  Bay. 
Gray  whate.  Eastern  North  Pacific 
Nonnom  lur  smu,  rionn  rscnc. 

M\  MeosKSBwMwiene  isiana  sasnon  ann  gnnei  ........>........ 

60 

None  uocumeiaBO. 

UMI 
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Table  1.— List  of  Fisheries— Continued 

Pomweiciai  Fisharies  in  the  Pacific  (Dcean] 


Table  1.— List  of  Fisheries— Continued 

(Commeicial  Fisheries  in  the  Pacific  Oosan] 


Fishoiy  description 


WA  Puget  Sound  Region  salmon  drill  giHnet  fisheiy  Cm- 
dudes  all  inland  waters  south  of  U.S.-Canada  txjrder 
«id  eastward  of  the  Bonite-Tsloosh  Ine— Tieety  Indien 
fishing  is  excluded). 
Purse  ssine  fisheries: 

CA  anchovy,  meckersl,  tuns  purss 


CA  squid  purse  seine 

AK  Southeast  salmon  purse  seine 
Trawl  I 

AK| 
Longfine  fisheries: 

OR  swudfish  floating  longline  fishery  „ 

OR  blue  sharic  floating  longline  flslwry 
Celegory  III: 
Gilnet  fisheries: 

AK  Prince  WMien)  Sound  sfl4  gMnel  ............._.__.....»..„...... 

AK  Kuslcokwim.  Yukon.  Norton  Sound.  Kotzebue  salmon 


AK  roe  herring  and  iood/bait  herring  gMnel  

WA,  OR  heiiii'ig,  smeR,  shed,  stuiQSon,  bottom  fish,  muHsl, 

perch,  rocMsh  gtfnet. 
WA  Wilspe  Bey  drift  gHnel  .„._......»»...««»»...«««_...«««. 

WA  Grays  Hwtior  stfmon  drill  gilnel  (exdudhig  keely  Trib- 

sl  fistiing). 
WA.  OR  lower  Columbie  River  Ondudas  tnbutaries)  drill 

giSnet 
CA  set  and  drill  giUnet  fisheries  that  use  a  strelched  mesh 

size  of  3.5  in  or  less. 
AK  mMCSfisrteous  finfish  set  gNhiet  ...».«.««..«»■.«..«..; 


Purae  ssine,  beech  sslne,  raund  heul  end  ttsow  net  llsherie: 
AK  seknon  purse  seirw  (except  SoulheesI  Aisska.  which  is 

in  Calsgory  11). 
AK  salmon  oeech  sstne  ■■■.«■■...■»«■.......»«...«■■»..■.»■..■»....■»....■■■.■■ 

AK  loe  herring  and  toodAMM  herring  purse  seine — . 

AK  ree  nemng  sno  woowiew  iieiis^i  oeecn 
AK  Mettstiaie  purse 
AK  octopus/Squid  purse 
CA  herring  purse  ssine  . 


CA  sardhie  purse  ssine 
CA  squid  purse  seine 


AK  misceltaneous  finfish  purse  seirw 
AK  miscellaneous  finish  beech 
WA  salmon  purse  seine  . 

WA  salmon  reef  net _ 

WA,  OR  herring,  smeft.  squid  purse 
WA  (aN  species)  twech  ssine  or  drag 

HI  purse  seme  

HI  opeluMule  net 

HI  throw  net,  cast  nsl  .„......_.. 

Dip  net  fisheries: 

WA,  OR  smelt,  herring  dip  net 
CA  squid  dip  net 


or  tempera 


Trofi 


WA,  OR  salmon  net  pens 

CA 

OR 


AKi 

CA/OR/WA  ssknon  Sol 


Estimsted 
number  ol 
vessels/per- 
sons 


900 


150 


66.. 
373 


2  .„ 

1  Z~Z 


22.™ 

1,690 

16 

913  ... 

82  ..... 

24™, 

110.. 

341  .. 

9 

115.. 


763 


8.... 

480 

7™. 

10.. 

6.... 

100 


120  ... 
146... 
7 

440... 

53 

130™ 
236™ 
18  ._. 
16™. 
47  _... 

119™ 
116  ™ 


21 
>1 
1  _ 


1.278 
14,300 


Marine  mammal  species/stocks  incidenlaHy  irijurecVkilied 


Fishery  descriptfon 


Hartwr  porpoise,  inland  WA. 
Dairs  porpoise,  CA/OR/WA. 
Hvbor  seal,  WA  inland. 


BoWenose  dolphin,  CA/OR/WA  offshore* 

Cafifomia  sea  lion.  U.S. 

Herbor  seal,  CA. 

Pitot  whales,  short-finned,  CA/OR/WA. 

Humpback  whale,  central  North  Pacific.* -i- 

None  documented. 

None  documented. 
None  documented. 


Steler  sea  Iton.  Western  U.S.*-i- 
Harbor  seal,  GOA.* 
None  documented. 

None  documented. 
None  documented. 

Herbor  seel,  OR/WA  ooesL 
Northern  elephent  ssel,  CA  breeding. 
Harbor  seel,  OR/WA  coast 

CaMomia  sea  Hon.  U.S. 
Hwbor  seel,  OR/WA  coast 

Stefler  sea  lion.  Western  U.S.*'*' 
BoltlerK>se  dolphin,  Hawaiian. 
Spinner  dolphin,  Hewesan. 

Harbor  ssel,  GOA.* 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

Bolllenose  dolphin,  CA  coastal. 

CalitomiB  sea  kon.  U.S. 

Harbor  seel,  CA. 

None  documented. 

CaWtomia  sse  lion,  U.S. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

None  docunoented. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 

None  documented. 
None  documented. 

Caitomie  see  Ron.  U.S. 
None  documented. 
None  documented. . 


AK  north  Pacific  halibut  AK  bottom  fish,  WA,  OR,  CA 
core,  groundfish,  bottom  fish.  CA  hafibut  non-sahnonid 
trofl  fisheries. 

Hi  troWng,  rod  ar«l  reel 

Guam  tuna  troH ~ 

Commonwealth  of  the  Northern  Mariana  Islands  tuna  trol 

American  Samoa  tuna  troll  .......«...........................■.-.....-..— 

HI  net  uiKlassified  „„.._...........«... — .. 

LongKne/set  tine  fisheries: 

AK  state  waters  sablefish  long  line/set  line 

Miscefianeous  finfish/groundfish  tongUne/sel  ine 


HI  swordfish.  tuna,  bHIfish. 
sheiks  kmgline/set  Kne. 


mehi.  wahoo,  oceenic 


Estimated 

number  of 

vesseh/per- 

sons 


1.364 


1.796 

50 

50  — 
.«S0™ 
106™ 

240... 
1.220 


WA.  OR  North  Pacific  halibut  kmgBna/Set  fine 

AK  southern  Bering  Sea,  Aleutian  Islands,  and  Western 

Gulf  of  Alaska  sidblefish  kxigline/set  fine  (federaly  regu- 

Isted  waters). 


AK  halixjt  longHne/set  line  (state  and  Federal  waters)  

WA.  OR,  CA  groundfish,  bottomish  tongfine/sel  fine  

AK  octopus/SqukI  kmgfirte 

CA  shar1(^onno  longlinerSst  ine  .............»...........»...*...»..... 

Trawl  fisheries: 

WA,  OR,  CA  shrimp  trawl - 

AK  shrimp  oiler  trawl  amd  beem  trawl  (siBlewWe  and  Cook 

MeQ. 
AK  GuN  of  Alaska  groundfish  trawl  

AK  Bering  Sea  and  Aleutian  Islands  groundfish  trawl 


140 


350 
226 


2.396 
367... 

2 

10™. 


AK  state-maneged  waters  of  Cook  Intel.  Kachsmak  Bay, 
Prince  WdKwn  Sound,  Southeest  AK  groundfish  trawl. 

AK  miscefianeous  finfish  ottsr  or  beem  traeH  ...... 

AK  fcMd/beit  herring  trawl 

WA.  OR.  CA  grourxttsh  trawl 


Mt  Hon^Eastsm  U.S.'* 


Pot  ring  net  and  trap  fisheries: 
AK  crusleoeen  pol 


300 
209 


186 


391 

3.™ 

585 


Merine  mwmnel  spectes/stocks  incidentally  iniured/kMed 


None  documented. 


Norw  documertfed. 
Norw  documerasd. 
Norte  docuTwnted. 
Norw  documented. 
None  docunwnted. 

None  documented. 

Hwbor  seri,  GOA.* 

Heibor  seel.  Bering  See. 

Noiihem  etophant  ssal.  CA  bieedbig. 

Oars  porpoise,  AK. 

SteHer  sea  Hon,  Wesl8mU.S. 

Hariaor  seal,  Soulheest  AK. 

Hawaiian  monk  seel.  Hl.*-f 

Humpbeck  whale.  Cerilfal  North  Pacinc.*-f 

Risso's  dotplwt,  Hawasan. 

BotUenose  dolphin,  Hawaiian. 

Norte  documented. 

htoilhem  etophant  ssel,  CA  breeding. 

Kifier  whete,  resktent 

Killer  whate,  transient 

Stefier  see  fion.  westsm  U.S. 

Pacific  whitaektod  dolphin,  certral  htorth  Pacific. 

Stefier  sea  fion,  Westsm  U.S.*-!^ 

None  documented. 

Norte  documented. 

None  documented. 

None  documented. 
Norw  documented. 

Stefier  see  fion.  Western  U.S.*-i- 

Northem  lur  seal.  North  Pacifie.* 

Htebor  seel,  GOA.* 

ObN's  porpoise.  AK. 

Northern  etaphent  seeL  CA  bieedteg. 

Stefier  see  fion,  Westsm  U.S.*-i- 

Northern  fur  seel,  fterth  Padic* 

Kifier  whate.  resktent 

Klter  whate.  transtent 

Pacific  white  akted  dolphin,  central  North  Pacific 

Heibor  porpoise.  Bering  Sea 

Harbor  seeL  Bering  See. 

Havbor  seel.  GOA-* 

Beaded  seel.  AK. 

Ringed  setf.  AK. 

[Mrs  porpoise.  AK. 

FVbbon  seal.  AK.  

I,  CA  breedkig. 

alter,  Pacific 


.1.511 


Northern  (Alaska) 
Wtfnjs.  Pacific 
None  documented. 


None  documented. 
None  documented. 
Stefier  sea  fion.  Western  U.S.*> 
Northern  fur  seel.  North  Pacific* 
Padfk:  white-skted  dolphin,  central  North  Pacific 
Oars  porpotee.  CAOVWA. 
Cafifomia  see  fion.  U.S. 
OR/WA  I 


Norw  documented. 


UMI 
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Table  1.— List  of  Fisheries— Continued 

[Conwwroial  Fisheries  In  the  Pacific  Ocean] 


I  isneiy  osscnpoon 


AK  Bating  Sea.  GOA  linliah  pot 


WA,  OR,  CA  nbiefieh  pot 

WA.  OR.  CA  crab  pol 

WA,  OR  shrimp  pot  &  trap 
i<A  noMMr,  prawn,  snranp,  rocK  oao,  Mn  poi 
OR,  CA  haoM)  pot  or  trap 
HllaMi 
HI  crab  tap 
HI  fih  trap  . 
stwmp  vap 
ndjig 

AKWonhPaciic  halibut  handfcw  and  mechiicK] 
AK  ctfwr  MWi  hartdina  and  machanical  jig 

AK  oclopui^iH)uid  *m^ffiim 

fVA  grounoasn,  ooaormsn  jig _..........._. 

HI  ahu  IXMl,  pole  and  ina 

HI  invio 

Hldasp 

Mtuna 


nuihbtt  of 


Quam  tnHomlsh 
ConMnorwMaNh  ol 
Ainarican  Samoa 


CA 
POiaid 
AK 

WA  Itarring  brush 


haning  food/bait  pourtd  nat 


WA^ORCA  bail  pans 


Oiwa. 
AK 
AKdunganmsscrab 

AK  haning  spawrvorvliaip «...».„ 

AK  lacNn  and  otiar  Rsh/sheilfish 

AK  dam  hand  showal 

AK  dimmachanicaMiydrauic  fishery 

WA  haning  spafivrvon-ltslp „.... 

WA^OR  saa  urchin,  other  dam.  octopus, 
I  scalop,  ghost  shrimp  tiand,  dKw, 


Ma  cu- 

or  mechanical 


CA 

CA  saa  urchin 

HI  SQuidhig, 

Hltabalsrtfving 

HI  coral  dMng  .. 

HI 

WA 

WA.CAIis(p 

HIIMtpond 


Als  WA.  OR,  CA  commercMl 


AKo^opua^K^uid  "other 

HI    oHw**  ....................... 


(ch«l0r  boaO  Mierisr 


486 


176.. 
1,478 
254.. 
606- 

2S.... 
15  .... 
22.... 
19  .... 
5 

liiiT 

586  .. 
2 

67»!! 

54 

660.. 
434... 
144... 


List  of  Abbreviations  Used  in  Table  1 
AK— Alaska 


CA-klalifomia 

HI — ^Hawaii 

GOA— Gulf  of  Alaska 


OR— Oregon 
WA— Washington 


Marine  mammal  spedeaModa  inddentaHy  ir^uredldlled 


Table  2.— Ust  of  Fisheries 

[Commercial  Fisheries  in  the  Atlantic  Ocean,  Gulf  of  Mexico,  and  Caribbean] 


Ml,  GOA.* 
Haitwr  seal.  Baring  Sea 


(AK) 

None  documented. 
None  documertted. 
Nona  documanlad. 
None  documented. 
None  documented. 


sea  otter,  Padfc 


Description  of  fishery 


CA  fMM)  and  sheUsh  live  trap^hook-wxHine 


111 

583 

207  »••..»....••. 

6 

2 

136 

884 

4 1....."." 

10 

>1 7.000 
(16276  AK 
only). 

uaZZZZ 


HI.** 
Norw  documented. 
None  documented. 
None  documented. 

None  documented. 
None  documented. 
None  documented. 
None  documented. 
None  documented- 

in,  HI. 
,  HI.** 

Rough-toothed  dolphin,  HI. 
I,  HI. 
monk  seal.  HL** 
None  documented. 
None  documented. 
None  documented. 

None  documented. 


documented, 
documented. 

documented. 

documented, 
documented. 


None  documented. 
None  documented. 
None  documented. 
Norte  documented. 
None  documented. 
None  documented. 
None  documented. 
None  documented. 
Nona  oocumatiMa. 

None  documented. 


Category  I: 
GHInet  fisheries: 
Atlantic  Ocean.  Caribbean,  Gulf  of  Mexico  large  pelagics 
drift  giHnet. 


Estimated 
nunH)erof 
vessels/per- 
sons 


15 


Northeast  multispecies  sink  gHlnet  fmckiding  species  as 
defined  in  the  Multispecies  Fisheries  Management  Plan 
and  spiny  dogfish  and  monkfish). 


Longline  fisheries: 

Atlantic  Ocean.  Caribbean,  Gulf  of  Mexico  large  pelagks 
tongline. 


341 


361 


documented. 


None  documented. 


Trap^  fisheries— lobster 

Gulf  of  Maine.  U.S.  mM-Adantic  kibalv  trap^ 


mmmW  InHnvmi  mCK  IS 

♦  Stock  iaMKlai 
AatI  SARs  lor  1906. 


or  endMigsrad  under  8ia  ESA,  or  aa  d^Mad  under  Mw  MMPA.  or  is  propooed  to  be  listed  as  strategic  in  the 


13.000 


Itterine  mammal  species/stocks  inddentaNy  miured/kled 


North  Atlantic  right  whale.  WNA.** 
Humpback  whale,  WI4A.** 
Spenn  whale,  WNA.** 
Dwarf  sperni  whale,  WNA.* 
Pyyny  sperm  wtiale,  WNA.* 
Cuviers  belied  whale,  WNA.* 
Tnie's  betfced  whale.  WNA.* 
Gervais'  beaked  whale,  WNA.* 
BtainvHIe's  beaked  whale,  WNA.* 
Risso's  dolphin,  WNA. 
Long-finned  pitot  whale.  WNA.* 
Short-finned  pitot  whale,  WNA.* 
White-skied  dolphin,  WNA. 
Common  dolphin,  WNA.* 
Atlantk:  spotted  ddphin.  WNA.* 
Pahtropk»l  spotted  dolphin,  WNA.* 
Striped  dolphin,  WNA. 
Spinner  dolphin,  WNA. 
Bottlenose  dolphin,  WI4A  olfshore.* 
Haibor  porpoise,  QME/BF.* 
North  Atlantk:  right  whale,  WNA.** 
Humpback  vrhale.  WNA.** 
Minke  whale,  Canadian  east  coast 
Kfller  whale.  WNA. 
Whtte-skled  dolphin,  WNA. 
Striped  dolphin,  WNA. 
Bottlenose  dolphin,  WNA  offshore. 
Harbor  porpoise,  GME/BF.* 
Haibor  seal,  WNA. 
Gray  seal.  Northwest  l4orth  AHantk^ 
Common  dolphin. 
Fm  whale. 
Spotted  dolphin. 
False  killer  whale. 
Haipi 


Hunyback  whale,  WNA.** 

Minke  whale,  Canadian  east  coast 

Risso's  dolphin,  WNA. 

Long-linned  pitot  whale,  WNA.* 

Short-finned  pitot  whale,  WNA.* 

Common  dolphin,  WhIA.* 

Atlantic  spotted  dolphin,  WNA.* 

Pantrapcal  spotted  dolphin,  WNA. 

Striped  dolphin,  WNA. 

Bottlenose  dolphin,  WNA  offshore.* 

BotUenoee  dolphin,  GMX  Outer  Continental  SheN . 

Bottlenoee  dolpt«n,  Giec  Conlinenlal  SheH  Edge  and  Skipe. 

AUanlK  spotted  dolphin.  Northern  GMX. 

PantropKal  spotlsd  dolphin.  Northern  GMX. 

Risso's  dolphin.  Northern  GMX. 

Haibor  porpoise.  GME/BF.* 

North  Atlanttc  right  whale.  WNA.** 
Hunvbadt  whato.  WNA.** 
Fin  whate.  WNA.* 
Minke  while.  Canadtan  east  coast 
White-sided  dolphin.  WNA. 
WNA. 
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Table  2.— List  of  Fisheries— Cdhtinued 

[Commercial  FisheriM  in  the  Atlantic  Ocean.  Gulf  of  Mexico,  and  Caribbean] 


Oeacriplion  d  llsheiy 


Category  II: 
Gikwt  istwriea. 
U.S.  mid-Adantic  coastal  giilnel  fishery 

GuN  of  Maine  small  pelagics  surface  gilinet 

Southeastern  U.S.  Atlantic  shark  giMnet  fishery 

Trsfwf  tWteneK 

Atlantic  squid,  mackerel,  butlerfiah  traiMl „.. 


Haul  seine  fntwnes: 

North  Caraina  haul  seine _ ^ 

Stopnet  fishenes: 

North  Carolina  roe  mullet  stop  net 

Category  HI: 
Gilnet  fisheries: 
Rhode  Island,  southern  Massachusetts  (to  Monomoy  Is- 
land). andNewYort<  Bight  (Raritan  and  Lovvar  New  Yortc 
Bays)  inshore  gUneL 
Long  Islsnd  Sound  inshore  tjillnet 

Dstaware  Bay  inshore  gUrwt  ....._.-.„.._„•_„„„„„„.„„„„„„ 

QMsspsake  Bay  inshore  gilinet „ 

North  Caroina  inshore  giSnet 

Qui  of  Menco  inshore  giilnel  dbtack  dmm,  ihnnpiihond. 

wwafcfiih.  mulet.  spot,  croatef). 
GuN  of  Maine.  Southeast  U.S.  Atlantic  coastal  shad,  stur- 

goon  ganet  Ondudes  waters  of  North  Carolina). 

GuR  of  Mexico  coastal  gilinet  Ondudes  mullet  gilinet  fishery 
in  LA  «id  MS). 

Soulheaslem  U.S.  Atlantic  coastal  gilinet „ „.. 

Florida  east  coast.  GuH  of  Mexico  pelagics  king  and  Span- 
ish mackerel  gilneL 


Estimated 

number  of 

vessels/|per- 

sons 


>666 

133  _. 
10  ..... 
620  ... 


unknown 

13 

32 

20 


60 


45 

94 

Unknown 


■rsOT  nnenes. 

North  Aliar4R  txMom  trawl 


1.285 


Unknown 


Unknown 
271  


1.062 


MU-Atlsntic.  Southeastern  U.S.  Atlantic.  Gulf  of  Mexico 
srwvnp  vawL 

GuN  of  Maine  northern  shrimp  trawl _ 

GuN  of  Maine.  MU-Atiante  sea  scaMop  trawl 

GuN  of  Maine.  Southern  North  Atlantic  GuN  of  Meaoco 


MU-ANantic  mixed  species  trawl 
GuN  of  Mexico  butterfish  trawl  .... 


Georgia.  SouN)  Carofina.  Mwyland  whek  trawl 
Calooi 


>16.000 

320 

215 

5 

>1.0QO  ... 
2 


25- 

200 

560 


Marine  mammal  species/stocks  incidentally  irijured/killed 


Humpback  whale,  WNA.V 
Minke  whale.  Canadian  east  coast. 
Boltlenose  dolphin,  WNA  offshore.* 
Bottlenose  dolphin,  WNA  coastal.^ 
Hartwr  porpoise.  GME/BF.* 
Humpback  whale,  WNA.*-*- 
White-skied  dolphin.  WNA. 
Hartwr  seal,  WNA. 
Bottlenose  dolphin,  WNA  coastal.* 
North  Atlantic  right  whale.  WNA.*-*- 

Common  dolphin,  WNA.* 
Risso's  dolphin,  WNA.* 
Long-finned  pilot  whale,  WNA.* 
Short-^ned  pitot  whale,  WNA.* 
White-sktod  dolphin.  WNA. 

Bottlenose  dolphin,  WNA  coastal.* 
Hartxy  porpoise,  GME/BF.* 

Bottlenose  dolphin.  WNA  coastal.* 


Humpback  whale,  WNA.*-t- 
Botttenose  dolphin,  WNA  coastal.** 
Hartwr  porpoise,  GME/BF.* 
Humpback  whale,  WNA.*^^ 
Bottlenose  dolphin.  WNA  coastal.*-^ 
Hartxy  porpoise,  GME/BF.* 
Humpback  whale,  WNA.*-*- 
Bottlenose  dolphin,  WNA  coastal.*^- 
Harbor  porpoise,  GME/BF.* 
None  documented. 
None  documented. 
None  documented. 

Minke  whale,  Canadian  east  coast. 
Hartwr  porpoise,  GME/BF* 
Bottlenose  dolphin,  WNA  coastal.*^ 
Bottlenoee  dolphin.  Western  GMX  coastal. 
Bottlenose  dolphin.  Northern  GlwIX  coastal. 
Bottlenose  dolphin.  Eastern  GMX  coastal. 
BoMenose  dolphin,  GMX  Bay,  Sound,  &  Estuarine.' 
Bottlenose  dolphin,  WNA  coastal.*-*^ 
Bottlenose  dolphin.  Western  GMX  coastal. 
Bottlenose  dolphin.  Northern  GMX  coastal. 
Bottlenoee  dolphin.  Eastern  GMX  coastal. 
Bottlenose  dolphin.  GMX  Bay,  Sound,  &  Estuarine.' 

Long-finned  piot  whale.  WNA.* 
Short-4nned  pitol  whale,  WNA.* 
White-sktod  dolphin;  WNA. 
Striped  dol^in,  WNA. 
Bottlenose  dolphin.  WNA  ofbhoia.* 
Bottlenose  dolphin.  WNA  coastaL*^- 

None  documented. 
None  documented. 
None  documented. 

None  documented. 

Atlantk:  spotted  dolphin.  Northern  GMX. 

Pantropical  spotted  dolphin.  Northern  GI4X. 

None  documented. 

None  documenlad. 

None  documented. 


Table  2.— List  of  Fisheries— Continued 

[CommercW  Fisheries  in  the  Atlantk:  Ocean.  GuN  of  Mexk».  and  Caribbeai^ 


Deacriptton  of  fishery 


Crab  trawl  _ _.~ 

U.S.  Atlantk;  monkfish  trawl 

Marine  aquacuNure  fisheries: 

Finfish  apuaculture  ........................~.~.~~. 

ShoHfish  aquacultura  ............................... 

Purse  seine  fisheries: 

Gulf  of  Maine  Atlantk:  herring  purse  seine 


MM-Atlantk:  menhaden  purse  seine  ..... 
Gulf  of  Maine  menhaden  purse  seine  .. 
Gulf  of  Mexk»  menhaden  purse  seme 
Ftorida  west  coast  sardine  purse  seine 

U.S.  Atlantk:  tuna  purse  seine 

U.S.  mkt-Atlantk:  hand  seine 

LongKne/hook-andfine  fisheries: 

GuN  of  Maine  tub  trawl  groundfish  bottom  kxigline/hook-^ 
and-Hne. 


number  of 


400 

Un 

48 

Un 

30 


Southeastern  U.S.  Atlantk:.  Gulf  of  MexKO  snapper-group- 
er and  ottter  reef  fish  bottom  tongUneAwok-and-line. 

Southeastern  U.S.  Atlantk:.  Gulf  of  Mexkx)  sharic  bottom 
k)ngline/hook-4nd-line. 

Gulf  of  Maine.  U.S.  rrod-Atlantk:  tuna,  sharic  swordfish 
hook-and-Una/haipoon. 

Southeastern  U.S.  Atlantk:,  Gulf  of  Mexkx)  &  U.S.  mM-At- 
lantk:  p^agk:  hook-«id-line/harpoon. 
Trap/lpot  fisheries— k)bster  and  crab: 

GuH  of  Maine.  U.S.  mkl-Atlantk:  mixed  species  trap/jpot  — 


22 

OU  ••••■••• 
OU  •■•••••< 

10 


>2S0. 

3300.. 
124  ..... 
26.223 
1.446.. 


Mvine  mammal  species/Slocks  inddentaOy  injurad/Wlad 


100 


U.S.  mU-Atlantk:  and  Southeast  U.S.  Atlantk:  Uack  sea 
t>ass  trap/poL 

U.S.  mM-AUantk:  eel  trap/0ot 

AtlantK  Ocean.  Gulf  of  Mexkx)  bkie  crab  trap/pot  . — 


Southeastern  U.S.  Atlantk:.  GuN  of  MexKO.  Caribbean 
spiny  tabster  trap/jpoL 
Stop  seins/weir/lpound  fisheries: 

GuH  of  Maine  herring  and  Atlantk:  mackerel  atop  seine/weir 


U.S.  nsd-Atlantk:  mixed  species  stop/Seine/weir  (except  the 
North  Carolina  roe  mullet  stop  net). 

U.S.  mW-AUantk:  crab  stop  seine/weir  

Dredge  fishenes: 

QuU  of  Maine.  U.S.  mkt-Atlantk:  sea  scaUop  dredge 

U.S.  mU-AUantk:  offshore  surfdam  and  quahog  dredge 

GuN  of  Maine  mussel - 

U.S.  mkt-Allanttt/GuH  of  Mexkw  oyster 

Haul  sekie  fisheries: 

Souttwastem  U.S.  Atlanfic.  Caribbean  haul  seine 

Peach  seine  fisheries: 

Caribbean  beach  s«ne 
Dive. 

GuN  of  Maine  urchin  dwe.  hand/niechartcal  oofiectkm 

Atlantk:  Ocean.  GuN  of  Mexk».  Caribbean  sheMsh  dive. 
hwidAnechank»l  ooNactkxL 


<M3  •■•••••< 


>700  ... 
20.500 


750 


None  documenlod. 
ConNnon  dolpliins,  WNA.* 


WNA. 
None  documented. 

Harbor  porpoiae.  GME/BF.* 

Harbor  seal.  WNA. 

Gray  seal.  Northwest  North  Atlsntk:. 

BoMenoae  dolphm.  WNA  coastaL*f 

None  documented. 

Bottlenoee  dolphki.  Northern  GMX  ( 

Bottlenoee  dolphm.  Eastern  GMX  coastal. 

None  documented. 

None  documented. 

Hartwr  seal.  WNA. 

Gray  seiy.  Northwest  North  Atlantk:. 

None  documented. 

None  documented. 

None  docuntented. 

None  documented. 


North  Atlantk:  right  whale,  WNA.*-^ 
Humpback  whale,  WNA.*-f 
Minke  whale,  Canadten  east  coast 
Hartwr  porpoise.  GME/BF.* 
Hwbor  seal.  WNA. 
Gray  seal.  Northwest  North  AUantk:. 
None  documented. 

None  documented. 
Bottlenose  dolphin,  WNA  coastal* 
Botttenose  dolphin.  Western  GMX  coastaL 
Bottlenose  dotphki.  Northern  GMX  coastal. 
Bottlenose  dolphm.  Eastern  GMX  coastal. 
Bottlenoee  dolphki.  GMX  Bay.  Sound.  &  Estuarine.' 
West  Indnn  manatee,  FL*-f 
West  Indten  mwialee.  FL*-t- 


North  Atlwitk:  right  whale.  WNA.* 
Humpback  whale,  WNA.*-*^ 
Minke  whale,  Canadian  east  coast 
Hwbor  porpoise.  GME/BF.* 
Hwbor  seal.  WNA. 
Gray  seel,  Northwest  North  Atlanlic. 
None  documented. 

None  documented. 

None  documented. 
None  documented. 
None  documented. 
None  documented. 

None  documented. 

Waal  Indtan  manalse.  FL-i- 

None  documenlad. 
None  documenlad. 


UMI 


28668 


Federal  Register  /  Vol.  62.  No.  101  /  Tuesday,  May  27.  1997  /  Proposed  Rules 


28669 


Table  2. — List  of  Fisheries— Continued 

(Commercial  Fisheries  in  the  Atlantic  Ocean,  GuH  ol  Mexico,  and  X^ahbbewi] 


Notices 


Descriplion  of  fishery 

Estimated 

number  of 

vesseis/jper- 

sons 

Marine  mammal  species/stocks  inddentaHy  irijured/ldlled 

ConMnercial  passenger  fishing  vessel  (charter  t>oat)  fisheries: 
Atlantic  Ocean.  Guff  of  Mexico.  Canbbean  coriNneicial  pa»- 
senger  fishing  vessel. 

4,000 

None  (tocumenled. 

'Marine  mammal  slock  is  I 

^i.^SSL®J*^2i*  '"'•"'w'od  w  endangered  under  the  ESA.  or  as  depleted  under  the  MMPA,  or  is  proposed  to  be  fisted  as  strtfegic  in  the 
draft  SAns  for  1996. 


List  of  Abbreviations  Used  in  Table  2 

FL— Florida 

GA — Georgia 

GME/BF— Gulf  of  Maine/Bay  of  Fundy 

GMX— Gulf  of  Mexico 

NC— North  Carolina 

SO— South  Carolina 

TX— Texas 

WNA— Western  North 

Atlantic 


The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
SmalT  Business  Administration  that  this 
proposed  LOF  for  1998,  if  adopted 
would  not  have  a  signficant  economic 
impact  on  a  substantial  number  of  small 
entities  as  follows: 

Under  existiiig  regulations  ceitsin  fiaben 
must  register.  obUin  an  Authorization 
Certificate,  and  pay  a  flee  of  $25.  Such  a 
certificate  authorizes  the  taking  of  certain 
marine  mammals  incidental  to  commercial 
fishing  operations.  Currently,  approximately 
14.000  fishers  are  registered.  Registration  of 
12.400  fishers  has  been  ccxirdinated  with 
existing  state  or  Federal  registration 


programs,  so  only  approximately  1,800 
fishers  must  register  separately  under  this 
program.  This  proposed  rule,  if  adopted, 
would  not  recniire  the  legistiaticm  of 
additional  fishers.  The  application  fee.  with 
respect  to  expected  revenues,  is  not 
'  considered  significant  because  it  represents 
under  0.01  percent  of  the  total  revmiue.  As 
a  result,  a  regulatory  flexibility  analysis  was 
not  prepared. 

This  ac:tion  proposes  rhang^  to  the  current 
List  of  Fisheries  and  reflec:ts  new  information 
on  commercial  fisheries,  marine  Tniimm«l« 
and  interac:tions  between  commercial 
fisheries  and  marine  mammiiU  This 
proposed  list  informs  the  public  which  U.S. 
(x>mnieicial  fisheries  may  be  required  in  1098 
to  comply  with  certain  parts  of  the  MMPA 
includiiig  requirements  to  register  for 
Authorization  Certificates. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

This  proposed  rule  does  not  (ujntain 
new  c»llectidn-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

The  collection  of  information  required 
for.  reporting  of  marine  mammal  injuries 
or  mortalities  to  NMFS  and  for 
registration  of  fishers  under  the  MMPA 
has  been  approved  by  the  Office  of 


Management  and  Budget  (OMB)  imder 
OMB  control  numbers  0648-0292  (0.15 
hours  pa-  report)  and  0648-0293  (0.25 
hotus  per  registration).  Those  burdens 
are  not  expected  to  change  significantly 
if  this  proposed  rule  is  adopted  and  nuy 
actually  decrease  if  additional 
registration  system  are  integrated  with 
existing  programs.  Send  comments 
regarding  these  reporting  btutlen 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  biudens.  to 
NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  Uiat  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Dated:  May  20. 1997. 
RoUand  A.  Schmitten. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-13818  Filed  5-23-97;  8:45  am) 
MUMQ  OOOE  3S10-4S-P 
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TNs  aecUon  of  ttw  FEOEfUL  REGISTER 
contains  documems  other  than  rules  or 
proposed  mlea  thai  are  apploabia  to  the 
pubic.  Mottoes  of  haatlnga  and  iitwitigltonii. 
committee  meetings,  agency  decisions  and 
njNngs.  delegations  of  authority.  IMng  of 
petittone  and  appHcaBons  and  agency 
statements  of  organization  and  fcinctions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultiiral  RaMWCh  Sarvto* 

NoMc»  of  R«qua<t  lor  RalnHlwnsiH, 
of  a  Piwvioutly  ApproiMd  CoNMllon 
tar  Which  Approval  Has  E)9irad 

AOENCY:  Agricultural  Research  Service, 

USDA. 

action:  Notice  and  request  for 

comments.        

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  103-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44078.  August  29, 
1995),  this  notice  annoimces  the 
Agricultural  Research  Service's  (ARS) 
intention  to  recjuest  reinstatement,  of  a 
previously  approved  collection,  the 
Continuing  Survey  of  Food  Intakes  by 
Individuals,  for  which  approval  has 
expired. 

DATCS:  Comments  on  this  notice  must  be 
received  on  or  before  July  31, 1997. 
AOOtnONAL  MFOmiATION  OR  OOMMBITS: 
Contact  Alanna  J.  Moshfegh,  Research 
Leadw.  Food  Surveys  RoMaich  Group, 
Beltsville  Human  Nutrition  Resaaich 
Center,  Agricultural  Research  Service, 
U.S.  Department  of  Apiculture,  4700 
River  Road,  Unit  83.  Rivardale.  MD 
20737,  (301)  734-8457. 


Title:  Continmng  Survey  of  Food 
Intakes  by  Individuals. 

(MB  JViunter  0518-0020. 

^epilation  Date  of  Approval:  January 
31, 1997. 

Type  ofBeqaett:  Reinstatement,  of  a 
previou^  approved  (X>Uection,  the 
Contim'<"B  Survey  of  Food  Intdoes  by 
Individuals,  for  wnidi  approval  has 
expbwL 

AbttKKt:  USDA  has  been  conducting 
naticmwide  food  surveys  sinoa  the 
1930's  as  one  means  of  fulfilling  its 
leMMMisibility  to  ensure  the  health  and 
w^-being  of  Americans  tibrou^ 


improved  nutrition.  USDA  food  ' 
consumption  surveys  measure  the  levels 
and  shifts  in  the  food  and  nutrient 
content  and  the  nutritional  adequacy  of 
U.S.  diets  over  time,  and  provide  other 
information  pertinoit  to  understanding 
diets  and  their  determinants. 

The  Continuing  Survey  of  F<x)d 
Intakes  by  Individuals  (CSFII)  is  a  m^ 
component  of  the  National  Nutritidn 
Monitoring  and  Related  Research 
Program  (NNMRRP).  established  by  the 
National  Nutrition  Monitoring  and 
Related  Research  Act  of  1090  (Public 
Law  101-445).  The  CSFII  addresses  the 
requirement  of  the  1990  Act  for 
continuous  monitoring  of  the  dietary 
and  nutritional  status  of  the  U.S. 
population  and  trends  with  respect  to 
such  status  by  obtaining  information  on 
food  intakes  by  individuals. 

The  proposed  Supplemental 
Children's  Survey  to  the  Continuing 
Survey  of  Food  Intakes  by  Individuals 
1994-96  is  in  direct  response  to  the 
Food  Quality  Protection  Act  of  1996 
(Pub.  L.  104-170).  %vfaich  mandates 
USDA  to  conduct  food  constunption 
surveys  that  will  provide  adequate  data 
on  consumption  pattmis  of  ii^snts  and 
children.  To  the  extent  prac:ticable,  the 
procedures  shall  inclucle  the  t»llec:tion 
of  data  on  focxl  cx)n8umption  patterns  of 
a  statistically  valid  sample  of  in&nts 
and  (diildren. 

The  primary  public  policy 
applications  of  USDA's  food 
consumption  survey  include  evaluating 
the  adecjuacy  of  Amnican  diets  in 
relationship  to  scientific  and  Federal 
dietary  recommendations  and  goals. 
Critical  applications  include  monitoring 
the  dietary  status  of  at-risk  population 
subgroups  including  children; 
estimating  expocure  to  pestifCide 
residues,  food  additives,  and 
contaminants;  and  monitoring  and 
evaluating  focid  use  across  the 
population  specifically  as  it  relates  to 
food  safety  issues.  Other  key 
applications  include  aseotsing  the 
nutritional  impact  of  Federal  food 
assistance  programs;  developing  fotxl 
fortification,  enrichment,  and  labeling 
policies  anud  assnesing  the  nutriticHial 
impact  of  those  polides;  and  aetnesing 
dimuiwH  for  agricuhuial  products. 
Timely  food  ocmsumption  data  are 
essential  for  meeting  the  infannaticm 
needs  of  these  critical  aqppUcations. 

Estimate  of  Burden:  Piu>lic  reporting 
burden  for  this  collecition  of  infonn^ion 


is  estimated  to  avarBge  75  minutes  per 
respcmse. 

Respondents:  Non-institutional 
infants  and  children  residing  in  private 
housdiolds  for  intake  surveys. 

Estimatd  Number  afJlespondmts: 
4300  over  1  year. 

Estimatd  Total  Annual  Buidai  aa 
Respondents:  6,000  hours. 

Copies  of  this  informaticm  collection 
and  related  tnstruc:tions  can  be  obtained 
without  c:harge  from  Alanna  J. 
Moshfegh.  Research  Leader.  Focxl 
Surveys  Research  (koup  at  (301)  734^ 
8457. 


rnmmwnta  are  invited  on:  (a)  Whether 
the  proposed  collection  of  informaticm 
is  neceesary  for  the  ptopet  performanoe 
of  the  functions  of  the  agency,  including 
whether  the  informaticm  will  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
iT^rlwHlng  the  validity  of  the 
methodology  and  assiunptioiu  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
d^ty  of  the  informaticm  to  be 
collected;  and  (d)  ways  to  minimise  the 
burden  of  the  coUecrticm  of  information 
on  those  who  are  to  respond,  including 
through  die  use  of  ^propriate 
automated,  elecrtrcmic.  mechanical,  or 
other  technological  collection 
techniciues  or  forms  of  information 
technology.  Comments  may  be  sent  to: 
Alanna  J.  Moshfegh,  Food  Surveys 
Research  Group,  Beltsville  Human 
Nutrition  Research  Center.  Agricultural 
Research  Service,  U.S.  Departmmt  of 
Agriculture,  4700  River  Road,  Unit  83. 
Riverdale,  MD  20737.  All  responses  to 
this  noticx  will  be  summarised  and 
included  in  the  recjuest  for  OMB 
approvaL  All  comments  will  also 
become  a  matter  of  public  recxud. 

Signed  at  Beltsville.  MD.  AptU  18. 1997. 
K.DvwiBMinnlI, 
Dinctor.BehtviUeAna.  AgricultumI 
Jtewaicn  Ssmoe. 
[FR  Doc.  97-13703  Filed  5-23-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Econonilc  DwelopiTMnt 
uMiMi  iim  wion 

UDoOM  Na  t7050ei07-n07-011 

RM0610-^A04 

net— fch  and  Evaiuatton,  National 
Technical  Aasiatance    Retjueat  for 
Praooaals:  NoWca  of  Corraellon 


ACTION:  Notice  of  termination  of 
suspended  antidumping  duty 
investigation. 


r:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce  (DoC). 

ACTION:  Notice;  correction. 

SUMMARY:  In  Uie  Research  and 
Evaluation.  National  Technical 
Assistance — Request  for  Propoaal, 
notice  document  FR  Doc.  97-12492, 
beginning  on  page  26192  in  the  issue  of 
Monday.  May  12, 1997,  make  the 
following  correction: 

On  page  26193  beginning  in  the  first 
column,  and  ending  after  the  second  full 
paragraph  in  the  third  column,  the 
request  for  proposal  tided  "Leveraging 
Capital  for  Defense  Adjustment 
Infrastructure  Assistance"  was 
inadvertendy  listed  under  the  National 
Technical  Assistance  Program.  This 
request  should  be  changed  and  listed 
instead  under  the  Research  and 
Evaluation  Program  (page  26196,  first 
column). 

All  of  the  previously  published 
criteria  that  apply  to  the  Research  and 
Evaluation  Program  now  apply  to  the 
request  for  proposal  tided  "Leveraging 
Capital  for  Defense  Adjustment 
Infrastructure  Assistance."  The 
correction  impacts  the  types  of  entities 
eligible  to  sulnnit  proposals  under  this 
particular  request  and  the  local  match 
required. 

Dated:  May  21. 1997. 

Wnwr.Haarkta, 

DafMOy  Aamtant  Secretary  for  Bconomie 
Devetopment. 

(FR  Doc  er-iaaes  Filed  5-22-«7;  ia.32  aal 


DEPARTMBfT  OF  COMMERCE 


Read  Only 


AnnduniplnQ  Duly 


International  Trade 
Adminiatratioo/Import  Administration, 
Department  of  Conuneace. 


r:  On  December  19, 1996,  the 
Department  received  a  letter  from 
counsel  to  Intel  Corporation,  Advanced 
Micro  Devices.  Inc.,  and  National 
Semiconductor  Corporation  ("the 
petitioners").  The  letter  notified  the 
Department  that  the  petitioners  have  no 
further  interest  in  the  suspended 
investigation  on  Erasable  Programmable 
Read  Only  Memory  (EPROM) 
Semiconductors  from  Japan  and  that 
they  were,  therefore,  wididrawing  the 
petition.  On  January  8, 1997,  the 
Department  requested  parties  to  the 
proceeding  to  provide  comments  on  the 
Department's  proposal  to  terminate  the 
suspended  antidiunping  duty 
investigation  on  EPROMs  from  Japan. 
The  Department  is  now  terminating  this 
suspended  investigation. 
EFFECTIVE  DATE:  May  27, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Steven  Prosing  or  Eugenia  Chu,  Office  of 
Agreements  Compliance,  Import 
Administration,  Intemation^  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-0194  and  (202) 
482-3964,  respectively. 
SUPFI^MBfTARV  MFORMATKM: 

BackgrooBd 

On  July  30, 1966,  the  antidumping 
investigation  of  Erasable  Programmable 
Read  Only  Memories  (EPROMs)  from 
Japan,  was  suspended  pursuant  to  an 
agreement  by  substantially  all  of  the 
Japanese  producers  to  eliminate 
dumping.  Erasable  Programmable  Read 
Only  Memories  (EPROMs)  from  Japan: 
Suspension  of  Investigation.  51  Fed. 
Reg.  28253  (August  6. 1986);  amended. 
56  Fed.  Reg.  37523  (August  7, 1991). 

On  December  19, 1996,  the  U.S.  and 
Japanese  semiconductor  industries 
signed  a  Statement  Regarding  Effective 
and  Expeditious  Antichmiping  Measures 
(the  Statement)  and  accompanying 
Memorandum  of  Understandi^  (MOU) 
intended  to  expedite  hanHMng  future 
dumping  investigations.  The  industrief 
have  agreed  to  independenUy  collect 
cost  and  price  data  and  to  submit  this 
data  to  the  appropriate  government 
agency  within  14  days  of  the  fillip  of  a 
new  antidumping  investigation  in  the 
United  States  or  Japan.  Both  the 
Statement  and  the  MOU  are  conditioned 
uptm  revocation  of  the  EPROM 
Suapenaion  Agreement  and  terminati<Hi 
of  the  EPROM  antidumping 
investigation. 

On  December  19. 1996.  Intel 
CoqKWBtkHi.  Advanced  Micro  Devioaa. 


Inc.,  and  National  Semiconductor 
Corporation,  the  petitioners  in  the 
suspended  investigation,  notified  the 
Department  in  writing  that  they  had  no 
further  interest  in  the  suspended 
investigation  on  EPROMs  from  Japan 
and  that  they  %vere,  therefore, 
withdrawing  the  petition.  Petitioners 
served  interested  parties  with  copies  of 
the  no  interest  letter. 

On  January  8, 1997.  the  Department 
notified  interested  parties  in  writing  of 
its  intent  to  terminate  the  suspended 
investigation  and  requested  comments. 
We  received  comments  from  interested 
parties  concerning  the  proposed 
termination  on  February  6, 1997. 

Scope  of  InveatigatiDn 

The  products  covered  by  this 
investigation  are  erasable  programmable 
read  only  memories  which  are  a  type  of 
memory  integrated  circuit  that  is 
manufactured  using  variations  of  Metal 
Oxide-Semiconductor  (MOS)  process 
technology,  including  both 
Complementary  (CMOS)  and  N-Channel 
(NMOS).  The  products  include 
processed  wafers,  dice  and  assembled 
EPROMs  produced  in  Japan  and 
imported  into  the  United  States  from 
Japan.  Finished  EPROMs  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  under  item 
687.7445.  Unassembled  EPROMs. 
including  unmounted  chips,  wafers,  and 
dice,  are  provided  for  imder  TSUSA 
item  687.7405.  Additionally,  certain 
Flash  memory  devices  based  on  EPROM 
semiconductor  technology  are  later- 
developed  products  within  the  scope  of 
the  suspension  investigation  and 
suspension  agreement  on  EPROMs  from 
Japan.  57  Fed.  Reg.  11599  (April  6, 
1992). 

Terminatimi  of  Inveatigatien 

On  December  19. 1996.  the  U.S. 
Semiconductor  Indiutry  Association 
(SIA)  and  the  Electronic  Industries 
Association  of  Japan  (EIAJ)  signed  the 
Statement  and  the  MOU  agreeing, 
through  1999.  voluntarily  to  collect  and 
maintain  product  specific  cost,  home 
market  price,  and  U.S.  export  price  data 
on  certain  flash  EPRC^  products 
exported  from  Japan  to  the  United 
States,  and.  if  an  antidumping 
investigation  were  initiated  on  these 
products,  to  provide  the  collected  data 
to  the  Departinent  within  14  days  of 
receipt  of  a  questionnaire.  The  joint 
Statement,  issued  by  the  SIA  and  the 
EIAJ.  establishes  an  expedited  collection 
and  reporting  system  similar  to  that 
created  under  the  1991  EPROM 
Suspension  Agreement.  56  Fed.  Reg. 
37523  (August  7, 1991). 


On  December  19. 1996.  the  petitioners 
in  the  suspended  investigation,  notified 
the  Department  in  writing  that  they 
have  no  further  interest  in  the 
suspended  investigation  on  EPROMs 
from  Japan  end  ths^  they  were, 
therefore,  withdrawing  their  petition.  In 
the  no  interest  letter,  which  was  served 
on  interested  parties,  counsel  for  the 
petitionws  stated  that  the  EPROM 
suspension  agreement  has  served  to 
substantially  alleviate  the  problem  of 
dumping  of  EPROMs  in  the  U.S.  market 
for  the  past  ten  years.  Given  the 
experience  of  the  past  ten  years,  and 
noting  that  the  Japanese  EPROM 
producers  as  members  of  the  EIAJ. 
support  the  issued  Statement,  the 
petitioners  believe  the  termination  of 
the  1991  EPROM  suspension  agreement 
is  appropriate. 

Baaed  on  petitioners'  expression  of  no 
interest,  the  Department  notified 
interested  parties  in  writing  of  its  intent 
to  terminate  the  suspended 
investigation  and  requested  comments. 
Comments  were  filed  on  February  6. 
1997  by  Fujitsu  Limited,  Hitachi.  Ltd.. 
Matsushita  Electronics  Corporation. 
Mitsubishi  Electric  Corporation,  Sanyo 
Electric  Co..  Ltd.,  Sharp  Corporation, 
and  Toshiba  Corporation.  All 
commenters  expressed  their  support  for 
the  proposed  termination. 

A  review  under  section  751(b)  of  the 
Tariff  Act  of  1930,  as  amended,  is 
normally  the  mechanism  for  the 
termination  of  a  suspended 
investigation.  However,  the  events 
surrounding  the  Statement  and  MOU 
and  petitioners'  request  to  terminate  the 
suspended  investigation,  as  described 
above,  are  consistent  with  the 
substantive  and  procedural 
requirements  of  the  statute  and 
regulations.  Therefore,  the  unique 
circumstances  of  this  case  render  any 
further  proceeding  unnecessary.  Thus, 
based  on  the  affirmative  statement  by 
substantially  all  of  the  domestic 
producers  that  they  have  no  further 
interest  in  the  suspended  investigation, 
which  was  supported  in  the  comments 
filed  by  interested  parties,  the 
Department  is  terminating  the 
suspended  investigation. 

Dated:  May  7. 1997. 
Robert  S.  LaRnHa. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  97-13810  Filed  5-23-97;  8:45  ami 

aaXMO  CODE  3S1S-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatralion 
(A-688-02q 

RoNar  Chain,  Ottiaf  Than  Bteyda,  From 
Japan:  Amandad  Final  Raaulla  of 
Antidumping  Duty  AdmhfiMrallva 


AQBCY:  Import  Administntion. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  reviews. 

SUMMARY:  On  December  4, 1996.  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  three  administrative  reviews  of  the 
antidumping  flnHing  on  Roller  Chain. 
Other  Than  Bicycle.  From  Japan.  The 
reviews  covered  two  manufacturers/ 
exporten  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
review  (POR)  April  1. 1992  through 
March  31. 1993,  six  manufacturers/ 
exporten  of  the  subject  merchandise 
during-the  POR  April  1. 1993  through 
March  31, 1994,  and  seven 
manufacturers/exporters  of  the  subject 
merchandise  during  the  POR  April  1. 
1994  through  March  31. 1995.  In  order 
to  clarify  the  cash  deposit  instructions 
for  the  1992-1993  and  1993-1994 
reviews,  we  are  amending  the  final 
results  of  these  reviews. 
EFFECTIVE  DATE:  May  27, 1997. 
POR  FURTHER  MFORMATXm  CONTACT:  Jack 
Dulberger  or  Zev  Primcw.  AD/CVD 
Enforcement,  Group  n.  Office  4.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Conmierce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C  20230. 
telephone:  (202)  482-5253. 

SUPPI.EMENTARV  INFORMATION: 

Background 

On  December  4. 1996,  the  Department 
published  the  final  results  (61  FR 
64328)  of  administrative  reviews  of  the 
antidumping  fipding  on  roller  chain, 
other  thtui  bicycle,  from  Japan  (38  FR 
9226,  April  12, 1973)  for  the  POR  April 
1,  ''.992  through  March  31, 1993.  and 
April  1. 1993  through  March  31, 1994. 
The  1992-1993  review  covered  the  two 
manufacturers/exporters  Daido  Kogyo 
Co..  Ltd.  (Daido)  and  Enuma  Chain  Mfy 
Co..  Ltd.  (Enuma).  The  1993-1994 
review  covered  six  manufacturers/ 
exporters:  Daido,  Enuma,  Izumi  Chain 
Manufacturing  Co.,  Ltd.  (Izumi),  Hitachi 
Metals  Techno  Ltd.  (Hitachi).  Pulton 
Chain  Co.,  Ltd.  (Pulton),  and  R.K.  Excel. 
Hitachi  and  Pulton  made  no  shipments 


of  the  subject  merchandise  during  the 
period  of  review  and  the  review  for  this 
time  period  was  rescinded  with  respect 
to  thme  companies.  (See  Preliminary 
Results  of  the  1993-1994  review;  61  FR 
28171).  On  Decembra  4. 1996.  the 
Department  also  published  the  Snai 
review  results  for  the  PCHl  April  1. 1994 
through  March  31. 1995.  covering  the 
same  six  companies  and  Peer  Chain 
Company  (Peer)  (61  FR  64322).  This 
review  was  rescinded  for  Peer.  Pulton, 
and  Hi(k:hi  because  they  did  not  ship 
to  the  United  States  during  the  1994- 
1995  POR  [see  Preliminary  Results  of 
the  1994-1995  review;  61  FR  28168). 

The  Department  is  amending  the  final 
results  of  the  administrative  reviews  for 
the  1992-1993  and  1993-1994  PORs  to 
clarify  the  cash  deposit  instructions  for 
these  reviews.    • 

i^l^kable  Law 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  on  January  1, 1995.  the 
eSactive  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act),  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  ft^ialer  on  May  11, 1995  (60 
FR  25130). 

Sci^M  of  Hie  Keview 

Imports  covered  by  the  reviews  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
ch^n,  other  than  bicycle,"  as  used  in 
these  reviews  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/m  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  from 
the  bushings  and  the  rollers  are  free  to 
turn  on  the  bushings.  Pins  and  bushings 
are  press  fit  in  their  respective  link 
plates.  Chain  may  be  single  strand, 
having  one  row  of  roller  links,  or 
multiple  strand,  having  more  than  one 
row  of  roller  links.  The  center  plates  are 
located  between  the  strands  of  roller 
links.  Such  chain  may  be  either  single 
or  doidile  pitch  and  may  be  used  as 
power  transmission  or  conveyer  chain. 
These  reviews  also  cover  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
betvireen  adjoining  pitches.  These 
reviews  fruther  cover  chain  model 
numben  25  and  35.  Roller  chain  is 


UMI 


72 


/  Vol.  62.  No.  101  /  Tuesday.  May  27,  1997  /  Notices 


Federal  Register  /  Vol.  &2,  No.  101  /  Tuesday.  May  27.  1997  /  Notices 


28673 


2  7 


cuirantly  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings 
7315.11.00  through  7619.90.00.  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

nariftralfam  of  Owh  Deposit 


Since  final  results  for  a  more  current 
review  period,  April  1, 1994  through 
March  31, 1995,  were  also  published  on 
December  4,  1996,  the  cash  deposit 
instructions  contained  in  that  notice  (61 
FR  64322)  supersede  the  cash  deposit 
instructions  contained  in  the  December 
4, 1996.  final  resiilts  for  the  reviews 
covering  April  1. 1992  through  March 
31. 1993,  and  April  1, 1993  throuj^ 
March  31, 1994  (61  FR  64328)  andwill 
qppiy  to  all  shipments  of  sub|ect 
merchandise  to  the  United  States 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December  4, 
1996.  The  dumping  margins  resulting 
from  the  April  1. 1992  though  March  31, 
1993  FOR  and  the  Aivil  1, 1993  through 
March  31, 1994  FOR  will  have  no  efiisct 
on  the  cash  deposit  rate  for  any  firm. 
The  results  of  the  1993-1994  review 
will  be  used  for  liquidation  of 
shipmento  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
April  1. 1993,  through  March  31. 1994 
FOR  only.  The  results  of  the  1992-1993 
review  will  be  used  for  liquidation  of 
shipmenta  entered,  or  ivithdrawn  from 
warehouse,  for  consumption  during  the 
April  1. 1992  through  March  31. 1993 
PORimly. 

This  notice  is  in  accordance  with 
section  751(aXl)  of  the  Act  (19  U.S.C 
1675(aXl))  and  19  CFR  353.28. 

Dated:  Mqp  13.  leer. 

p. 


Acting  AuistantSecpelary  for  Uapoit 
AdminiMtration. 

(FR  EkK.  97-13811  Filed  5-23-«7: 8:45  sm) 


D^ARTMBfT  OF  COMMERCE 
IntenwiiotMl  Trade  Administratton 


Nntfoe  of  Court  Dedeion:  Certeki  toon 


International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  court  decision. 


On  May  7, 1997,  the  United 
States  Court  of  Intematioiul  Trade  (OT) 
affirmed  the  International  Trade 


Administration's  remand  determination 
regarding  the  application  of  Item  (d)  of 
the  Illustrative  List  of  Export  Subsidies 
(Annex  I  of  the  Agreement  on  Subsidies 
and  Countervailing  Measures)  to  the 
Indian  Government's  International  Price 
Reimbursement  Scheme. 
EFFECTIVE  DATE:  May  27. 1997. 
FOR  FURTHER  ■FORMATION  CONTACT: 
Rick  Herring  or  Robert  Copyak.  Office  of 
CVD/AD  Enforcement  VI.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  482-2786  or  (202)  482- 
2209. 
SUPPLBKBfTARY  MFORMATION: 


In  the  1985  administrative  review  of 
Ceftoin  bxm-Ktetal  QutingM  From  India; 
Final  Results  of  Countervailing  Duty 
Administrative  Review.  55  FR  50747 
(December  10. 1990).  the  Department 
had  interpreted  Item  (d)  of  the 
Illustrative  List  of  Exporta  Subsidies  as 
requiring  that  under  the  Indian 
Government's  International  Frice 
Reimbursement  Scheme  (IPRS).  ocean 
freight  be  included  in  the  determination 
of  the  international  price  of  pig  iron. 
Under  the  IPRS  program,  the  Indian 
Government  rebates  to  r««tingB 
exporters  the  difference  between  the 
price  of  domestically-sourced  pig  iron 
and  the  international  price.  However,  in 
Creswell  Trading  Co.  v.  United  States. 
Slip  Op.  96-137  (OT  Aug.  15. 1996).  the 
court  again  remanded  the  final  results  of 
the  1985  review  and,  among  other 
things,  directed  the  Department  to 
exclude  ocean  freight  in  determining  the 
international  price  of  pig  iron.  The 
Department's  subsequent  remand 
determination  reflected  the  Court's 
instructions  and  was  affirmed  in    . 
Creswell  Trading  Co.  v.  United  States. 
Slip  Op.  97-54  (OT  May  7, 1997). 

In  ito  decision  in  Tiniken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Or. 
1990)  (TimJcen).  the  United  States  Court 
of  Appeals  for  the  Federal  Orcnit  held 
that,  pursuant  to  19  U.S.C  1516a(e)  the 
Department  must  publirii  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CTTs 
opinion  in  Creswell  Trading  Co.  v. 
United  States.  Slip  Op.  97-54  (OT  May 
7, 1997),  constitutes  a  decision  not  in 
harmony  wnth  the  Department's  final 
results  of  countervailing  duty 
administrative  review.  Publication  of 
this  notice  fulfills  the  TimJcen 
requiremenL 


Accordingly,  the  Department  will 
continue  to  suspend  liquidation  . 
pending  the  expiration  of  the  period  of 
appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision. 

Dated:  May  14. 1997. 
JsAeyP.BUlos. 

Principal  Deputy  Aaaittant  Secretary  for 

Import  Administration. 

[FR  Doc.  97-13809  Filed  5-23-97;  8:45  am) 
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From  the  Republic  of  SinQopofe; 
Exienilon  of  Time  Umlt  for 
Counlervailing  Duly  Adminlslratlvo 


agency:  International  Ttade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  Countervailing  Duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  ita  preliminary  residta  in  the 
administrative  review  of  die  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  refrigeration 
compressois  from  the  Republic  of 
Singapore.  The  review  covers  the  period 
April  1. 1995.  throu^  March  31. 1996. 

EFFECTIVE  DATE:  May  27. 1997. 

FOR  FURTHER  ■gORMATTON  CONTACT: 
Robert  Boiling  or  Jean  Kemp.  AD/CVD 
Enforcement,  (koup  m.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C  20230; 
telephone:  (202)  482-3793. 


kTKM:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  original  time  limit, 
the  Department  is  extending  the  time 
limit  for  the  completion  of  the 
preliminary  results  to  no  later  than 
December  2, 1997.  in  accordance  with 
section  751(a)(3)(A)  of  die  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (URAA).  (See 
Memorandum  from  Joseph  A.  Spetrini 
to  Robert  S.  LaRussa  on  file  in  the 
public  file  of  the  Central  Records  Unit. 
Room  B-099  of  the  Department  of 
Commerce). 

This  extension  is  in  accordance  with 
section  751(aH3MA)  of  die  TarifiF  Act  of 
1930.  as  amended  by  the  URAA  (19 
U.S.C  167S(aX3XA)). 


Dated:  May  20, 1997. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcement 
Group  m. 

[FR  Doc.  97-13812  Filed  5-23-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Minority  Bueineee  Development 
Agenqf 

Notice:  Solicitalion  of  Bueineee 
Development  Center  Appllcatione 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice;  solicitation  of  business 
development  center  applications  for 
Atlanta,  Chicago  I,  Chicago  II,  Austin. 
Manhattan/Bronx,  Nassau/Sufiblk, 
Queens,  Orange  County.  Phoenix  and 
Las  Vegas. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency  . 
(MBDA)  is  soliciting  competitive 
applications  from  organizations  to 
operate  the  Minority  Business 
Development  Centers  (MBDC)  listed  in 
this  document. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  and 
controlled  by  such  individuals.  To  this 
end.  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  fiill  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

In  accordance  with  the  Interim  Final 
Policy  published  in  the  Federal  Regiala- 
on  May  31. 1996,  the  cost-share 
requirement  for  die  MBDCs  listed  in  this 
notice  has  been  increased  to  40%.  The 
Department  of  Commerce  will  fund  up 
to  60%  of  the  total  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  is  required  to  contribute  at 
least  40%  of  the  total  project  cost  (the 
,  "tost-share  requirement").  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind . 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 
In  addition  to  the  traditional  sources  of 
an  MBDC's  cost-share  contribution,  the 
40%  may  be  contributed  by  local,  state 
and  private  sector  organizations.  It  is 
anticipated  that  some  organizations  may 
apply  joinUy  for  an  award  to  operate  the 
center.  For  administrative  purposes,  (me 


organization  must  be  designated  as  the 
recipient  organization. 
ADDRESSES:  Completed  application 
packages  should  be  submitted  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat.  14di  and 
Constitution  Avenue,  N.W..  Room  5073. 
Washington.  D.C.  20230. 
DATES:  The  closing  date  for  applications 
for  each  MBDC  is  July  7. 1997. 
.    PRE-APPLICATION  CONFERENCE:  A 
pre-application  conference  will  be  held 
for  each  MBDC.  Contact  the  appropriate 
regional  office  for  further  infrmnation. 
Proper  identification  is  required  for 
mtiance  into  any  federal  building. 
SUPPLaBITARY  MF0RMAT10N:  The 
following  are  MBDCs  for  which 
applications  are  solicited:  Atlanta; 
C3iicago  I,  Chicago  II,  Austin, 
Manhattan/Bronx,  Nassaii/Suffolk, 
Queens.  Orange  County,  Phoenix,  and 
Las  Vegas: 

1.  MBDC  Application:  Atlanta. 
h^tropoUtan  Area  Serviced:  Atlanta. 

Georgia. 

Award  Niunber:  04-10-97007-01. 

Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact 
the  Atianta  Regional  Office  at  (404) 
730-3300. 

For  Further  Information  and  an 
Application  Package,  Contact:  Robert 
Henderson,  Regional  Director. 

Contingent  upon  the  availability  of 
Federal  fonds.  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1997  to  October  31, 
1998.  is  estimated  at  $471,927.  The  total 
Federal  amount  is  $283,156  and  is 
composed  of  $276,250  plus  the  Audit 
Fee  amount  of  $6,906.  The  application 
must  include  a  tninimnm  cost  share  of 
40%,  $188,771  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $471,927. 

2.  h4BDC  Application:  Qacagp  I.  South. 
Metropoutan  Area  Serviced:  Chicago. 

Illinois. 
Award  Number.  05-10-97001-01 
Pre-Application  Conference:  For  the 

exact  date,  tieie  and  location. 

contact  the  Chicago  Regional  Office 
.   at  (312) 353-0182. 
For  Further  Information  and  an 

Application  Package,  Contact: 

David  Vega.  R^onal  Director. 
The  boimdmies  for  Chicago  I.  South 
are  designated  as  follows: 

•  Northern  Boundary:  bounds  on  the 
north  by  the  City  of  Chicago  dividing 
line  of  Madison  Street 

•  Southern  Boundar3r:  bounds  south 
by  the  City  of  Chicago  dividing  line  of 
Madison  Street  Southwest  to  Harlem 
Avenue  (Route  43);  south  to  Interstate 
55  (Stevenson  Expressway)  Southwest 


to  Route  80;  including  Grundy  and  Will 
Counties  but  excluding  Kankakee, 
Livingston  and  LaSalle  Counties. 

•  Eastern  Boundary:  bounds  on  the 
east  by  Lake  Michigan  and  the  Indiana . 
State  Line. 

•  Western  Boimdary:  bounds  on  the 
west  by  (Route  39);  excluding  Boone 
County. 

Cities  within  this  geographic  area 
include,  but  are  not  limited  to:  Oak 
Lawn.  Qcero,  Summit.  Bridgeview. 
EvNgreen  Paric,  Blue  Island.  Calumet 
Gty,  Mokena.  Harvey.  Chicago  Heighta 
and  Joliet,  Illinois. 

Contingent  upon  the  availability  of 
Federal  foods,  the  cost  of  performance 
for  the  fijrst  budget  period  (13  months) 
from  Octobw  1, 1997  to  October  31. 
1998,  is  estimated  at  $460,834.  The  total 
Federal  amount  is  $276,500  and  is 
composed  of  $269,756  plus  the  Audit 
Fee  amount  of  $6,744.  The  application 
must  include  a  minimiim  cost  share  of 
40%.  $184,334  in  non-fisderal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $460,834. 

3.  MBDC  Application:  Chicago  II,  North. 
Metropolitan  Area  Serviced:  Chicago. 

Illinois. 
Award  Numter:  05-10-^7001-02. 
Pre-Application  Conference:  For  the 
exact  date,  time  and  location, 
contact  the  Chicago  Regional  Office 
at  (312)  353-0182. 
For  Further  Information  and  an 
Application  Package,  Contact 
David  Vega,  R^onal  Director. 
The  boundaries  for  Chicago  II,  North 
are  designated  as  follo%vs: 

•  Northern  Boundary:  bounds  on  the 
north  by  the  Wisconsin  State  Line. 

•  Southern  Boundary:  bounds  on  the 
south  by  the  City  of  Chicago  dividing 
line  of  Madison  Street  then  Southwest 
on  Harlem  Avenue  (Route  43);  South  to 
Route  55  (Stevenson  Expressway); 
Southwest  to  Interstate  80;  excluding 
Lasalle  Coimty. 

•  Western  Boundary:  bounds  on  the 
west  bylntostate  39;  excluding  Boone 
Coimty. 

•  Eastern  Boundary:  bounds  on  the 
east  by  Lake  Michigan  and  the  Indiana 
State  Line. 

Qties  within  this  geographic  area 
include,  but  are  not  limited  to: 
Mayvrood.  Brookfield,  Oak  Park, 
Boling^irook,  Bellwood.  DesPlaines. 
Palatine.  Skokie,  Waukegan  and  Elgin. 
Illinois. 

Contingent  upon  the  availrtiility  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1997  to  October  31. 
1998.  is  estimated  at  $460,834.  The  total 
Federal  amount  is  $276,500  and  is 
composed  of  $269,756  plus  the  Audit 
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Fee  amount  of  $6,744.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $184,334  in  non-fisderal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $460,834. 

4.  MBDC  Application:  Austin. 
MetTopoUtan  Area  Serviced:  Austin, 

Texas. 
Award  Number  06-10-97008-01. 
Pre-Application  Conference:  For  the 

exact  date,  time  and  place,  contact 

the  Dallas  Regional  OfBce  at  (214) 

767-8001. 
For  Further  Information  and  an 

Application  Package,  Contact: 

Bobby  Jefferson.  Acting  Regional 

Director. 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1997  to  October  31, 
1998,  is  estimated  at  $314,778.  The  total 
Federal  amount  is  $188,867  and  is 
composed  of  $184,260  plus  the  Audit 
Fee  amoimt  of  $4,607.  The  application 
must  include  a  minimimi  cost  share  of 
40%.  $125,911  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $314,778. 

5.  MBDC  Application:  Manhattan/ 

Bronx. 
Metropolitan  Area  Serviced: 

Manhattan/Bronx,  New  York. 
Award  Number:  02-10-97006-01. 
Pre-Application  Conference:  For  the 
exact  date,  time  and  place,  contact  the 
New  Yorii  Regional  OfBce  at  (212)  264- 
3262. 
For  Further  Information  and  an 
Application  Package.  Contact: 
Hejrward  Davenport,  Regional 
Director. 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1997  to  October  31, 
1998.  is  estimated  at  $444,167.  The  total 
Federal  amount  is  $266,500  and  is 
compbsed  of  $260,000  plus  the  Audit 
Fee  auiount  of  $6,500.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $177,667  in  non-fisderal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $444,167. 

6.  MBDC  Application:  Nassau/Suffolk. 
Metropobtan  Area  Serviced:  Nassau/ 

Suffolk.  New  York. 
Award  Number:  02-10-97007-01. 
Pre-Application  Confererux:  For  the 

exact  date,  time  and  place,  contact 

the  New  York  Regional  Office  at 

(212) 264-3262. 
For  Further  Information  and  an 

Application  Package,  Contact: 

Heyward  Davenport,  Regional 

Director. 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  peifuimance 


for  the  first  budget  period  (13  months) 
&Dm  October  1, 1997  to  October  31, 
1998,  is  estimated  at  $314,778.  The  total 
Federal  amount  is  $188,867  and  is 
composed  of  $184,260  plus  the  Audit 
Fee  amount  of  $4,607.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $125,911  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $314,778. 

7.  MBDC  Application:  Queens. 
Metropolitan  Area  Serviced:  Queens, 

New  York. 
Award  Number:  02-10-97008-01. 
Pre-Application  Conference:  For  the 

exact  date,  time  and  place,  contact 

the  New  York  Regional  Office  at 

(212) 264-3262. 
For  Further  Information  and  an 

Application  Package,  Contact: 

Heyward  Davenport,  Regional 

Director. 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1997  to  October  30, 
1998,  is  estimated  at  $416,667.  The  total 
Federal  amount  is  $250,000  and  is 
composed  of  $245,300  plus  the  Audit 
Fee  amount  of  $4,700.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $166,667  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $416,667. 

8.  MBDC  Application:  Orange  County. 
Metropolitan  Area  Serviced:  Orange 

County,  California. 
Award  Number:  09-10-97009-  01. 
Pre-Application  Conference:  For  the 
exact  date,  time,  and  location, 
contact  the  San  Francisco  Regional 
Office  at  (415) 744-3001. 
For  Further  Information  and  an 
Application  Package,  Contact: 
Melda  Cabrera,  Regional  Director. 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1,  1997  to  October  31, 
1998,  is  estimated  at  $333,333.  The  total 
Federal  amount  is  $200,000  and  is 
composed  of  $19.'),122  plus  the  Audit 
Fee  amount  of  $4,878«The  application 
must  include  a  minimum  cost  share  of 
40%.  $133,333  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $333,333. 

9.  MBDC  Application:  Las  Vesas. 
Metropolitan  Area  Serviced:  Las 

Vegas,  Nevada. 

Award  Number:  09-10-97011-01. 

Pre-Application  Conference:  For  the 
exact  date,  time,  and  location, 
contact  the  San  Francisco  Regional 
Office  at  (415)  744-3001. 

For  Further  Information  and  an 
Application  Package,  Contact: 
Melda  Cabrera,  Regional  Director. 


Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  October  1, 1997  to  October  31, 
1998.  is  estimated  at  $281,875.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit 
Fee  amount  of  $4,125.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $112,750  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $281,875. 
10.  MBDC  Application:  Phoenix. 
Metropolitan  Area  Serviced:  Phoenix, 

Arizona. 
Award  Number:  09-10-97010-01. 
Pre-Application  Conference:  For  the 
exact  date,  time,  and  location, 
contact  the  San  Francisco  Regional 
Office  at  (415) 744-3001. 
For  Further  Information  and  an 
Application  Package,  Contact: 
Melda  Cabrera,  Regional  Director. 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budgetj>eriod  (13  months) 
fitim  October  1, 1997  to  October  31, 
1998,  is  estimated  at  $314,778.  The  total 
Federal  amount  is  $188,867  and  is 
composed  of  $184,260  plus  the  Audit 
Fee  amount  of  $4,607.  The  application 
must  include  a  minimum  cost  share  of 
40%,  $125,911  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $314,778  dolphins. 

Standard  Paragraphs 

The  following  infoimation  and 
requirements  are  applicable  to  the  listed 
MBDCs:  AtlanU,  Chicago  I,  Chicago  II. 
Manhattan/Bronx,  Nassau/Suffolk. 
Queens,  Orange  County,  Phoenix,  and 
Las  Vegas. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement 
If  the  recommended  applicant  is  the 
current  incimibent  oiganization,  the 
award  will  be  for  12  months.  For  those 
applicants  who  are  not  incumbent 
orgtmizations  or  who  are  incumbents 
that  have  experienced  closure  due  to  a 
break  in  service,  a  30-day  start-up 
period  will  be  added  to  their  first  budget 
period,  making  it  a  13-month  award. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American     , 
Indian  tribes  and  educational 
institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  spedal  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resoiirces 
available  to  the  finn  in  providing 


business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  In  accordance 
with  Interim  Final  Policy  published  in 
the  Federal  Eagistar  on  May  31, 1996. 
the  scoring  system  wrill  be  revised  to 
add  ten  (10)  bonus  points  to  the 
application  of  community-based 
organizations.  Each  qualifying 
application  will  receive  the  full  ten 
points.  Community-based  applicant 
organizations  are  those  organizations 
whose  headquarters  and/or  principal 
place  of  business  within  the  last  five 
years  have  been  located  within  the 
geographic  service  area  designated  in 
the  solicitation  for  the  award.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  five  yean, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
'  be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acqtifred  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation.  An  application  must 
receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  jrear-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  Ceutors  as  the  MBDCs 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  40%  of  the  total 
project  cost  through  non-fedeial 
contributions.  To  assist  in  this  effort,  tlie 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 


$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  Notwithstanding  any  other 
provision  of  the  law,  no  person  is 
required  to  respond  to.  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  widi  a  collection  of 
information,  subject  to  the  requirements 
of  the  GRA.  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Ntunber.  The  collection  of 
information  requirements  for  this 
project  have  bron  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  control 
number  0640-0006. 

Awards  imder  this  program  shall  be 
subject  to  aU  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs— Applicants  are 
hereby  notified  that  if  ihey  incui  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstandirtg  Account  Receivable— fio 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangnnents  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  pexjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  int^rity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 


time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  imsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  &lse  statement 
on  an  application  for  Federal  financial    . 
assistance  is  groimds  fat  denial  or 
termination  of  funds,  and  grounds  for 
'  possible  punishment  by  a  fine  or 
imprisorunent  as  provided  in  19  U.S.C 

1001. 

Primary  Applicant  Certi/Scations— All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment 
Suspension  and  Other  Riesponsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobb]ring." 

Nonprocurement  Dmiument  and 
Suspension — ^Prospective  participants 
(as  defined  at  15  CFR  Part  26.  §  26.105) 
are  subject  to  15  CFR  Part  26. 
"Nonproctuement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 

applies. 

Drug  Free  Workplace— Gtantoes  (as 
defined  at  15  CFR  Part  26.  §  26.605)  are 
subject  to  15  CFR  Part  26,  Subpart  F. 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying—rmsoos  (as  defined  at 
15  CFR  Part  28.  §  28.105)  are  subject  to 
the  lobbying  provisions  of  31  U.S.C 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbyuig  Disclosures— Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-^JX.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
Part  28.  Appendix  B. 

Lower  Tier  C^rti/Scations— Recipients 
ftmll  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit  if 
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applicable,  a  completed  Form  CD-512, 
"Certiflcatioos  Regarding  Debarment. 
Suspension.  Ineligibility  and  Volimtary 
Exchuion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
sulwecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

11.800    Minority  Business 
Development  Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  May  19. 1997. 
F^aK>sB.Doi«ias. 

Ahemate  Federal  Register  Liaison  Officer, 
kttHfrity  Business  Development  Agency. 
(FR  Doc  97-1374«  Filed  &-23-97:  8:45  ami 


Oe>AflT1»fT  OF  COMMERCE 


Adntii  lieii  elim  i 

PLO.O43407C] 

Merlne  Memfneie^  Peiinil  No.  1019 
(P«1t| 


:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commwfrfl. 

ACTION:  Scientific  reaaarch  permit 
amendment. 


f:  Notice  is  hereby  given  that  a 
request  for  amendment  of  scientific 
research  permit  no.  1019  submitted  by 
Dr.  CathOTine  Schaeff,  Department  of 
Biology.  American  University.  4400 
Massachusetts  Ave.,  NW..  Washington. 
D.C  20016,  has  been  granted  to  import 
up  to  21160  tissue  and  biopsy  skin 
samples  taken  bom  southern  right 
whales  (EubaJaena  austialis)  from 
South  AmOTica.  South  Afirica.  and 
Australia. 


:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2280): 


Regional  Administrator.  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2289  (508/281- 
9250); 

Regional  Administrator,  Southeast 
Region,  NMFS.  9721  Executive  Center 
Drive  North,  St.  Petersburg.  FL  33702- 
2432  (813/570-5301). 

SUPPLBJCNTARY  MFOfMATICN:  On 
February  27, 1997,  notice  was  published 
in  the  Federal  Register  (62  FR  8929) 
that  an  amendment  to  permit  no.  1019 
issued  October  16, 1996  (61  FR  55134), 
had  been  requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 

1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §  216.39  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 

1973.  as  amended  (ESA:  16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23). 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  May  IS.  1*9^ 

' ii^iiit 

Chief.  Pennhs  and  Documentation  Division, 
Office  of  Protected  Resourvn,  National 
htarine  Fisheries  Serrice. 

(FR  Doc.  97-13ai«  Piled  S-2»-97:  8:45  ami 
■LUNQ  COOC  »i»«-P 


DEPARTMENT  OF  DEFENSE 
Onice  Of  the  Secretary 

Defense  PartneceMp  CouncN  Meeting 

AODICV:  Department  of  Defense. 
ACTION:  Notice  of  meeting  cancellation. 


r:  On  May  1. 1997,  62  FR  2376, 
the  Department  of  Defense  published  a 
notice  to  announce  a  meeting  of  the 
Defense  partnership  Council  to  be  held 
May  28, 1997.  This  notice  is  to 
announce  that  the  meeting  is  cancelled 
due  to  conflicts  in  members'  schedules. 


FOR  FURTHER  WTOWMATION  CONTACT:  Mr. 
Kenneth  Oprisko,  Chief,  Labor  Relations 
Branch,  Field  Advisory  Services 
Division.  Defense  Qvilian  Personnel 
Management  Service,  1400  Key 
Boulevard,  Suite  B-200,  Arlington.  VA 
22209-5144.  (703)  606-1450. 


Dated:  May  20, 1997. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-13754  Filed  5-23-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Meeting  of  ttie  Taait  Force  on  Defenae 


action:  Notice. 


':  Notice  is  hereby  given  of  an 
initial  meeting  of  the  Task  Force  on 
Defense  Reform  (the  Task  Force).  The 
meeting  will  be  open  to  the  public.  The 
purpose  of  the  meeting  is  to  discuss  the 
task,  approach,  timetable,  and 
background  information.  This  notice  is 
less  than  the  customary  fifteen  days 
since  it  is  critical  that  the  Task  Force 
meet  as  soon  as  possible  to  ensure  that 
findings  and  recommendations  are 
cognizant  of  and  coordinated  with  the 
Quadrennial  Review  process  and  the 
proceedings  of  the  National  Defense 
Panel. 

The  Task  Force  was  recently 
established  to  make  recommendations 
to  the  Secretary  of  Defense  and  Deputy 
Secretary  of  Defense  on  alternatives  for 
organizational  reforms,  reductions  in 
management  overhead,  and  streamlined 
business  practices  in  the  Department  of 
Defense,  with  emphasis  on  the  Office  of 
the  Secretary  of  Defenae,  the  Defense 
Agencies  and  the  DoD  Field  Activities, 
and  the  military  departments. 

DATES:  Thursday.  May  29. 1997.  at  1:00 
p.m. 

A00RES8E8:  Room  3E928,  the  Pentagon. 
Washington,  DC.  Seating  is  limited. 
Must  call  Mr.  Blair  Ewing  at  the  number 
listed  in  FOR  FURTHER  iTORIIATION 
CONTACT  section  below  to  arrange  for 
access  to  Pentagon. 

FOR  FURTHER  SrORMATION  CONTACT: 
Contact  Mr.  Blair  Ewing,  Designated 
Federal  Officer,  Room  1B728.  Office  of 
the  Under  Secretary  of  Defense 
(Comptroller),  Pentagon.  Washington, 
DC  20301.  Telephone:  (703)  695-9016. 
Interested  parties  should  call  Mr.  Ewing 
before  10:00  a.m..  Thursday,  May  29, 
1997. 

Dated:  May  20. 1997. 
Patrida  L.  Toppii^. 

Ahemate  OSD  Federal  Rentier  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  97-13755  Filed  5-2^47;  8:45  am) 


DEPARTMENT  OF  DEFBISE 
Depaftmenl  of  the  Annf 


^ for 

the  Ratoeadon  of  the  UA  Araiy 
Chemloal  School  and  die  UA  Araiy 
MMtary  PoNca  Sdwol  to  Fort  Leonard 
•    lofDedalon 


AOBICY:  Department  of  the  Aimy.  DoD. 
ACTION:  Notice  of  record  of  decision. 

Tablaefr    I   ill 

1.  Decision 

2.  Proposed  Action 

3.  Alternatives 

4.  Selection  of  the  Army's  Piefaned 

Alternative 

5.  Impacts  and  Mitigatipn  Commitments 

6.  Conclusion 


In  my  capacity  as  the  Assistant 
Secretary  of  the  Army  for  Installations. 
Logistics  and  Environment  and  based 
on  the  analysis  contained  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Relocation  of  the  U.S.  Army 
Chemical  School  and  the  U.S.  Aimy 
Military  Police  School  and  their 
associated  units  and  support  elements 
to  Fort  Leonard  Wood  (FLW>.  Missouri. 
I  have  determined  the  FEIS  adequately 
assesses  the  impacts  of  the  proposed 
action  and  related  alternatives  on  the  ■ 
biological,  physical,  and  cultural 
environment  Therefore,  in  accordance 
with  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Public  Law 
101-510,  the  Army  wrill  proceed  with 
construction  of  facilities  at  FLW  to 
support  the  relocation  of  the  Chemical 
School  and  Military  Police  School  and 
shall  relocate  the  schools,  their 
associated  units  and  support  elements, 
and  associated  personnel  to  FLW  in 
accordance  with  the  Army's  Preferred 
Alternative  and  the  general 
implementation  schedules  described  in 
the  FEIS. 

The  Defense  Base  Closure  and 
Realignment  Act  of  1990  (1990  Base 
Qosiue  Act).  Public  Law.101-510. 
requires  the  closing  of  Fort  McQellan 
(FMC),  Alabama,  and  the  relocation  of 
the  Chemical  School  and  Military  Police 
School  to  FLW.  In  addition,  die  1990 
Base  Closure  Act  requires  the  Chemical 
Defense  Training  Facility  (CDTF)  to 
continue  to  operate  at  FMC  until  the  ^ 
capability  to  operate  a  replacement 
fecility  at  FLW  has  been  achieved. 
The  1990  Base  Closure  Act  also 
exempts  the  Commission's  decision- 
malcing  process  from  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA).  The  law  also  reeves  the 
Department  of  Defense  (DoD)  from  the 
NEPA  raquirement  to  consiAw  the  need 


for  dosii^.  realigning  or  transfemng 
functions,  and  from  looking  A 
alternative  installations  to  doaa  or 
realign.  However,  the  Department  of  the 
Army  must  evaluate  the  environmental 
impact  of  implemmting  actions  that  an 
necessaiy  to  rriocate  specified  miasinns 
and  operations.  The  environmental  and 
socioeconomic  impacts  of  facility 
constiiiction  and  fiiture  training  and 
operations  must  be  analyzed  and 
documented.  Therefore,  my  decision  to 
approve  implementation  wras  based  on 
consideration  of  whether  or  not  the 
Army  has  adequately  considered  the 
environmental  efiiects  of  implementing 
the  relocatfon  decision.  In  addition,  my 
review  considered  whether  the  Army 
has  developed  and  considered  an 
alternative  to  avoid  or  minimize 
environmental  impacts  and  has  or  will 
comply  with  all  environmental  lawrs  and 
regulations  during  the  implementation. 
The  Army  will  conduct  tog  oil  fining 
within  the  constraints  of  the  existing 
Missouri  Department  of  Natural 
Resources  Air  Quality  Permit  #0695- 
010.  or  other  permits  in  existence  at  the 
Hm«  the  training  takes  place,  until  such 
time  a  permit  is  issued  that  will 
accconmodate  the  full  implementation 
of  the  preferred  alternative. 

My  decision  considoed:  the 
mitigation  commitments  outlined  in  the 
FEIS;  transcripts  of  the  scoping  meeting; 
the  public  hearing  on  the  Draft  EIS;  all 
written  comments  received  during  the 
public  comment  and  the  30-day  post- 
filing  periods;  and  the  National 
Academy  of  Sciences  Committee  report 
(see  paragraph  5.14).  In  addition,  I  have 
considered  the  results  of  continued 
coordination  with  interested  fsderal. 
state  and  local  agencies  and  public 
interest  groups  in  making  my  decision. 

I  have  reviewed  the  FEIS  for  the 
Relocation  of  the  U.S.  Army  Chemical 
and  the  U.S.  Army  Military  Police 
Schools  to  Fort  Leonard  Wood. 
Missouri,  and  associated 
ORrespondence  received  in  response  to 
coordhoation  of  this  dociunent  and  have 
decided  that  the  plan  as  recommended 
in  the  FEIS  should  be  executed  and  that 
the  construction  associated  with  the 
proposed  action  should  proceed.  I  find 
the  plan  outlined  in  the  Executive 
Summary  of  the  FEIS  to  be  technically 
sound,  environmoitally  sustainable, 
socially  and  economically  acceptable, 
and  in  agreement  with  tfaie  1990  Baae 
Closure  Act  Any  new  or  additional 
missions  will  be  evaluated  in 
compliance  widi  NEPA  and  all  other 
fisderal.  state,  and  local  laws  and 
regulations  prior  to  deciding  to 
implement  at  FLW. 


ActlOB 

The  proposed  action  is  daacrihed  in 
the  FIS  in  the  context  of  three  psimary 
elements  including:  (1)  Training 
missions  to  be  relocated  to  FLW;  (2) 
facilities  required  to  support  die 
relocated  missicms;  and  (3)  the 
population  to  be  relocated  to  FLW  as  a 
rasuh  of  the  action.  The  Military  Police 
School  and  the  Chemical  School  have 
the  ndsaion  to  provide  education  and 
training  of  selected  U.S.  militaiy. 
foreign  military  and  civilian  pencnmd. 
Chemical  School  students  are  trained  ta* 
detect  and  identify  Nuclear.  Bi«dogical 
and  Chemical  (NBC)  agents;  protect 
themselves  and  others  from  harm 
caused  by  NBC  agents;  empfoy  smoke 
and  other  obscurants  to  incraeae  soldier 
combat  etfectiyoiess  and  survivability; 
and  construct  and  detonate  flame  field 
expedimt  deterrents  to  protect  our 
troops  in  batde.  Military  Police  School 
students  are  trained  in  traditional  police 
functions  as  well  as  specialized  mUitary 
operations  such  as  batdefield 
circulation,  area  security,  and  prisoner- 
of-war  handling. 

The  action  also  includes  relocation  of 
units  and  missions  to  FLW  that  are 
required  to  support  the  Chemical  School 
and  Military  Police  School.  All 
activities  evaluated  in  the  FEIS  are 
considoed  "directed  relocations" 
which  are  specifically  idmtified  by.  or 
required  to  implement  the  1990  Base 
Closure  Act  requirements.  Additional 
facilities  (buildings,  spedalizad  training 
facilities,  and  designated  training  land 
areas)  are  required  at  FLW  to  me^  the 
needs  of  the  Chemical  School  and 
Military  Police  School.  Implementation 
of  the  action  results  in  completion  of 
approximately  $200  million  in  military 
construction  projects,  and  an  increase  of 
approximately  9.000  persons,  including 
permanent  party  military  personnel  and 
dependent  family  members,  military 
and  civilian  student  trainees,  and 
civilian  employees. 

3.  AllaiiiaUvea 

In  accordance  with  NEPA  and 
Council  for  Environmental  Quality 
(CEQ)  regulations,  the  Army  developed 
and  evaluated  a  reasonable  range  of 
altonatives  for  implementing  ^ 
mandated  BRAC  at  FLW.  Alternatives 
were  developed  tot  each  of  the  primary 
elements  of  the  action  including 
relocation  of  training  missions, 
provisions  of  required  support  Sscilities, 
and  rriocation  of  rriatad  perscmnaL  A 
summary  of  alternatives  considered  in 
the  FEIS  is  provided  below. 
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3.1    Training  Ahematives 

The  FEIS  alternatives  fonnulation 
process  was  initiated  with  a  review  of 
over  70  Programs  of  Instruction  (POIs) 
that  define  training  activities  of  the 
Chemicai  School  and  Military  Police 
School.  Training  activities  were  grouped 
into  11  categories,  which  included  a 
total  of  43  specific  training  goals.  The 
EIS  team  then  identified  and  considered 
a  total  of  204  training  method 
alternatives  for  accomplishing  these 
training  goals  at  FLW.  Volume  IV  of  the 
FEIS  provides  information  regarding 
alternative  training  methods  considered, 
and  the  rationale  that  led  to  selection  of 
those  methods  to  be  analyzed  in  detail 
in  the  FEIS.  This  alternative  formulation 
process  resulted  in  further  considered  of 
a  No  Action  Alternative,  and  three 
training  goal  implementation 
alternatives.  The  training 
implementation  alternatives  included 
the:  1)  Relocate  Current  Practice  (RCP) 
Alternative;  2)  Optimum  Training 
Method  (OPTM)  Alternative;  and  3) 
Environmentally  Preferred  Training 
Method  (EPTM)  Alternative. 

Analysis  of  the  No  Action 
Alternatives  as  it  relates  to  the  training 
element  of  the  FEIS  considered  the 
impact  of  not  implementing  individual 
training  goals  associated  with  the 
Cheminl  School  and  Military  Police 
School  missions.  Failing  to  implement 
any  of  the  43  training  goals  identified 
and  considered  in  the  FEIS  was  not 
reasonable  liecause  training  in  each  of 
these  goals  is  essential  to  meeting 
mission  requirements.  Therefore,  the  No 
Action  Alternative  is  not  evaluated  in 
detail  in  the  FEIS.  However,  the  No 
Action  Alternative  (the  continuation  of 
ongoing  and  planned  (pre-BRAC) 
activities  at  FLW)  is  used  as  the 
environmental  baseline  against  which 
the  impacts  of  each  training 
implementation  alternative  were 
evaluated. 

The  RCP  Alternative  evaluates 
relocating  all  training  methods  to  FLW 
as  they  are  currentiy  (at  the  time  of  the 
BRAC  decision)  condiicted  at  FMC.  The 
training  methods  defined  in  the  RCP 
create  a  baseline  against  which  the 
alternative  methods  tvere  evaluated.  The 
OPTM  Alternative  was  formulated  to 
idmtify  and  evaluate  the  impact  of 
implementing  training  methods  which 
best  met  a  combination  of  initial 
environmental  and  training/operating 
efficiency  screening  criteria  as 
documented  in  Volume  IV  of  the  FEIS. 
The  EPTM  Alternative  was  formulated 
to  evaluate  the  impact  of  implementing 
the  combination  of  training  methods 
which  received  the  higiiest  score  based 


solely  on  consideration  of 
environmental  screening  criteria. 

3.2    Supporting  Facility  Ahematives 

Implementation  of  the  planned  BRAC 
action  at  FLW  will  require  facilities  to 
support  the  training  requirements  of  the 
relocated  schools  and  to  support  the 
housing,  administrative  and  support 
requirements  of  increased  persoimel. 
The  Army's  analysis  for  this  action 
included  a  detailed  review  of  fiKulity 
requirements  for  all  activities.  This 
process  resulted  in  identification  of 
Chemical  School  and  Military  Police 
School  facility  requirements  in  excess  of 
1.6  million  square  feet  of  space  and 
numerous  range  and  training  area 
requirements.  Detailed  analysis  of 
existing  facilities  at  FLW  resulted  in 
identification  of  approximately  800,000 
square  foet  of  existing  facility  space  that 
could  be  used  to  meet  approximately 
half  of  the  relocation  requirements.  This 
left  a  shortfall  of  an  additional  800,000 
square  feet  of  facility  space  that  must  be 
met  through  new  construction. 

The  FEIS  documents  the  rationale  for 
consideration  of  a  No  Action  Alternative 
and  three  facility  implementation 
alternatives.  Each  of  the  implementation 
alternatives  included  a  unique  BRAC 
Land  Use  and  Facility  Plan  (LU&FP) 
which  identified  modifications  to  FLW's 
existing  approved  land  use  plan 
required  to  meet  needs  of  the  relocated 
schools,  and  a  facility  construction 
program  which  identified  the  type, 
extent,  and  location  of  facility 
development  associated  with  each 
alternative. 

Under  the  No  Action  Alternative  for 
this  study  element,  FLW  would 
continue  to  implement  its  pre-BRAC 
land  use  and  facility  development  plan, 
but  no  new  facilities  would  be  provided 
in  response  to  BRAC  actions.  The 
analyses  dociunented  in  the  FEIS. 
demonstrates  that  FLW  can  support 
approximately  50  pocent  of  the 
identified  requirements,  and  that 
opportimities  to  lease  space  off-post  an 
very  limited.  None  of  the  specialized 
training  facilities  such  as  the  Chemical 
Defense  Training  Facility,  radiation 
laboratory,  crime  scenes  and  other 
imique  facilities  for  the  two  schools  are 
available.  Therefore,  since  BRAC 
legislation  directs  the  relocation,  the  No 
Action  Alternative  is  not  reasonable, 
and,  therefore,  is  not  analyzed  in  further 
detail  in  the  FEIS,  other  than  to  serve  as 
an  environmental  baseline  against 
which  the  impacts  of  each  facilities 
implementation  alternative  are 
evaluated. 

The  "Army's  Proposed  LU4FP 
(Combined  Headquarten  and 
Instruction)  Alternative"  locates  the 


headquarters  for  the  three  schools 
(existing  Engineer  School  at  FLW,  and 
the  Military  Police  School  and  Chemical 
School  to  be  relocated)  in  Hoge  Hall, 
Lincoln  Hall  and  a  new  GenuBl 
Instruction  Facility  (GIF)  complex.  The 
"Alternative  1  LU&F)*  (Combined 
Headquarters)"  is  based  on  the  concept 
of  collocating  the  headquarters  for  each 
of  the  three  schools  (existing  Engineer 
School  at  FLW  and  both  schools  to  be 
relocated)  in  Hoge  Hall  and  Lincoln 
Hall.  However,  three  separate  "school 
houses"  would  be  provided,  thereby 
allowing  the  individual  specialty 
branches  to  retain  more  autonomy.  The 
"Alternative  2  LUftFP  (Separate 
Headquarters)"  would  locate  the 
headquarters  for  th%  Chemical  School 
and  the  Military  Police  School  in 
separate  buildings,  but  would 
consolidate  general  instruction  and 
library  facilities  in  the  "800-area"  of  the 
FLW  post.  The  Engineer  School  would 
remain  in  Hoge,  Lincoln  and  Clark  halls. 

3.3    Population  Relocation  Ahematives 

The  third  and  final  element  of  the 
alternative  formufation  process  involved 
consideration  of  the  population  to  be 
relocated  to  FLW  as  a  result  of  the 
proposed  action.  The  action  is  expected 
to  result  in  a  total  population  increase 
of  approximately  9000  persons  to  the 
FLW  area,  including  permanent  party 
military  personnel  and  their  dependent 
family  members,  military  and  civilian 
student  trainees,  and  civilian 
employees.  The  FEIS  considered  a  No 
Action  Alternative  and  three 
implementation  alternatives  for  this 
element  including  a:  (1)  Total  Early 
Move  Alternative;  (2)  Total  Late  Move 
Alternative;  and  (3)  Phased  Move 
Alternative. 

Tlie  FEIS  concludes  the  No  Action 
Alternative,  as  it  applies  to  relocation  of 
personnel,  is  not  reasonable.  However, 
-the  No  Action  Alternative  was  used  to 
compare  population  conditions  and 
related  impacts  at  the  cunent  (pre- 
BRAC)  level  at  FLW,  to  those  expected 
to  occur  under  each  of  the  BRAC  action 
implementation  scenarios.  Regarding 
the  three  implementation  alternatives, 
the  FEIS  concludes  the  Total  Early 
Move  and  Total  Late  Move  alternatives 
were  not  reasonable  because  they 
resulted  in  facility  utilization  problems 
and  disruption  of  oagoing  training 
programs.  Accordingly,  aU 
implementation  scenarios  considered  in 
detail  in  the  FEIS  are  based  on  the 
Phased  Move  Alternative.  The  Phased 
Move  Alternative  would  involve 
relocation  of  personnel  (and  related 
missions  and  equipment)  on  a  phased 
schedule.  This  phrasing  is  expected  to 
occur  over  a  period  of  approximately  9 


months,  tied  to  the  avaifability  of 
renovated  or  new  facilities  and 
completion  of  training  classes  at  FMC, 
and  startup  of  the  relocated  classes  at 
FLW. 

4.  Selection  of  the  Army's  Prsfsmd 

Altemative 

In  accordance  with  CEQ  r^ulations 
(40  CFR  1505.2),  the  FEIS  and  this  ROD 
identify  the  Army's  Preferred 
Alternative  which  includes 
implementation  of  (1)  the  Optimum 
Training  Method  (OPTM)  Alternative; 
(2)  the  Army's  Proposed  LU&FP 
(Combined  Headquarters  and 
Instruction)  Alternative;  and  (3)  the 
Phased  Move  Alternative.  As  stated 
above,  the' Army  determined  that  the 
only  reasonable  method  for  relocating 
the  personnel  associated  with  the 
Chemical  School  and  the  Military  Police 
School  was  as  described  under  the 
Phased  Move  Alternative.  Therefore, 
that  element  is  part  of  the  Army's 
prefiBrred  method  for  implementing  the 
total  action.  The  rationale  for  the 
selection  of  the  Army's  Preferred 
Alternative  relative  to  the  training 
missions  to  be  relocated  and  required 
support  facilities  is  sxunmarised  below, 
and  fiirthrt'  documented  in  the  FEIS. 

34.1  Training  Element  Decision 
For  the  training  element  of  the 
proposed  action,  the  FEIS  impact 
analysis  documents  that  the  RCP 
Alternative  would  result  in  substantially 
higher  adverse  environmental  impacts 
(taken  as  a  whole)  than  either  the  OPTM 
Alternative  or  the  EPTM  Alternative, 
and  that  the  RCP  Alternative  would 
result  in  a  lower  level  of  training 
effectiveness  than  the  OPTM 
Alternative.  Therefore,  the  RCP 
Alternative  was  dropped  from  further 
consideration  prior  to  completion  of  the 
cumulative  impact  analysis  section  of 
the  FEIS.  This  focused  the  decision  on 
how  to  conduct  training  at  FLW 
between  the  OPTM  and  EPTM 
alternatives. 

The  analysis  indicates  selection  of  the 
EPTM  Alternative  would  reduce  the 
annual  quantity  of  fog  oil  used,  thoeby 
reducing  the  extent  of  impacts  on  the 
environment  (including  some  reduction 
in  the  degree  of  impact  to  air  quality 
and  threatened  and  endangered 
species).  However,  significant  adverse 
impacts  to  both  air  quality  and 
threatened  and  endangered  species  may 
stiU  occur  under  both  the  OPTM  and 
EPTM  alternatives,  and  the  nature  and 
extwit  of  mitigation  required  under  the 
OPTM  and  EPTM  alternatives  are  very 
similar.  Furthermore,  implementation  of 
the  EPTM  Alternative  would  reduce  the 
overall  training  effoctiveness  relative  to 
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tiie  OPTM  Alternative  in  six  of  43 
training  goals  as  discussed  in  the  FEIS. 
The  most  significant  reduction  in 
training  effectiveness  xmder  the  EPTM 
Alternative  would  be  assocfated  with 
Training  Goal  7.4  (Fog  Oil  Training 
Field  Proficiency  Test),  where  the 
reduced  levels  of  fog  oil  usage  would 
result  in  soldiers  that  are  not  as  highly 
trained  under  realistic  field  conditions 
as  the  OPTM  Alternative  provides. 
Proficiency  in  deployment  and 
maintenance  of  smoke  screen  cover  over 
specified  areas  under  battiefield 
conditions  is  critically  important  to  the 
successful  performance  of  certain 
military  missions,  and  to  protect  our 
troops  and  defend  our  national  interests 
and  those  of  our  allies.  In  consideration 
of  these  factors,  and  all  other 
information  provided  by  the  FEIS 
analysis,  I  selected  the  OPTM 
Alternative  as  the  preferred  method  of 
implementing  training  activities  to  be 
conducted  by  the  Chemical  School  and 
the  Military  Police  Schoorat  FLW. 

4.2    Suppmting  Facility  Element 
Decision 

The  FEIS  andysis  revealed  the 
environmental  impacts  of  the 
Alternative  2  LUftFP  (Separate 
Headquarters)  were  cleariy  more 
adverse  than  either  the  Anny's  Proposed 
LUftFP  (Combined  Headquarters  and 
Instruction)  or  the  Alternative  1  LUftFP 
(Combined  Headquarters).  Furthermore, 
the  Alternative  2  LUftFP  did  not 
provide  any  significant  operational 
advantages  over  the  other  two 
alternatives.  Thoefore,  the  Alternative  2 
LUftFP  was  dropped  from  further 
consideration  prior  to  con^>letion  of  the 
ciunufative  impact  analysis  section  of 
the  FEIS.  The  analysis  also  showed  that 
the  Army's  Proposed  LUftFP  (Combined 
Headquarters  and  Instruction)  has  less 
overall  adverse  environmental  impacts 
than  the  Alternative  1  LUftFP.  In 
addition,  the  FEIS  analysis  documents 
diat  the  Army's  Proposed  LUftFP 
(Combined  Headquarters  and 
Instruction):  (1)  is  the  most  effective 
plan  with  regard  to  utilization  of 
existing  available  facilities  at  FLW  to 
meet  requirements;  (2)  has  the  lowest 
construction  cost  of  any  of  the 
implemenfation  alternatives;  (3) 
provides  the  highest  degree  of 
collocation  of  similar  facilities;  (4) 
provides  the  greatest  long-torn 
operational  cost  savings;  and  (5) 
provides  the  highest  potential  Cor 
synergistic  training  activities  at  FLW.  In 
consideration  of  these  factors,  and  all 
information  provided  by  the  FEIS 
analysis.  I  selected  the  Army's  Proposed 
LUftFP  (Combined  Headquuters  and 
bistniction)  as  the  prefinrad  method  for 


providing  facilities  required  to  support 
the  relocation  of  the  Chemical  Scluxd 
and  the  Military  Police  School  to  FLW. 

5.  Impacts  and  Mitigatitm 

Fifteen  lutural,  cultural,  sodological. 
and  economic  resource  categories,  plus 
a  cat^ory  to  consider  the  operational 
efficiency  of  planned  actions,  were 
established  to  provide  a  finmework  ftu 
identifying  basiBline  conditions  and 
determining  the  impact  of  alternatives 
in  the  FEIS.  A  summary  of  the  type  and 
extent  of  impacts  anticipated  as  a  result 
of  implementing  the  Army's  Preferred 
alternative  at  FLW  is  provided  below  for 
each  analysis  category.  Impacts 
discussed  represent  the  cumulative 
impact  of  implementing  all  elements  of 
the  Anny's  Preferred  Alternative,  in 
assodation  with  past,  present,  and 
reasonably  foreseeable  fiiture  actions  as 
discussed  in  detail  in  the  FEIS.  Where 
appropriate,  this  subsection  of  the  ROD 
identiBes  mitigation  measures  that  will 
be  taken  by  the  Army  to  avoid  or 
minimize  adverse  enviroiunental 
impacts. 

Several  of  the  following  impact 
discussions  will  refer  to  Volume  m. 
Appendix  K  (Summary  of  Monitoring 
Pnqjrams)  which  documents  the  intent 
of  monitoring  programs  that  will  be 
implemented  by  FLW  to  ensure  impacts 
associated  with  the  Anny's  Preferred 
Alternative  are  consistent  with  those 
predicted  in  the  FEIS  and  in  full 
compliance  with  applicable  laws, 
regulations  and  permit  conditions. 
Specifically,  Appendix  K  describes 
monitoring  program  elements, 
associated  adaptive  management 
strategies,  and  compliance  schedules  for 
six  distinct  monitoring  programs 
including:  (1)  Air  Quality;  (2)  Soils  and 
V^etation;  (3)  Human  Health;  (4) 
Endangered  Species;  (5)  Biological 
Indicaton;  and  (6)  Water  Quality. 

5.1    Land  Use  and  Training  Areas 

The  FEIS  concludes  implementation 
of  the  Army's  Preferred  Alternative  will 
not  require  change  in  the  previously 
approved  land  use  patt«n  for  the  non- 
cantonment  training  areas  at  FLW. 
Existing  non-cantonment  training  areas 
will  remain  in  use  fcir  training,  and  no  - 
additional  areas  will  be  converted  to 
this  land  use,  although  the  type  of 
training  conducted  at  several  of  the 
training  areas  will  chan^.  All  such 
changes  are  compatible  with  adjacent 
training  activities.  Implementation  will 
result  in  some  adjustments  to  the 
existing  land  use  plan  within  the  FLW 
cantomnent  area.  However,  these 
changes  are  minimal  in  relation  to  the 
total  land  area  involved,  and  each  of 
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these  changes  will  result  in  improved 
functional  relationships  and  efficiency 
of  post  operations.  The  action  will  also 
modify  existing  off-post  land  use 
patterns  associated  with  development  of 
adcUtional  civilian  residential  and 
commercial  activities  in  areas 
sunonnding  FLW. 

Land  Use  and  Training  Ana  Impact 
Mitigation  Commitments 

None  of  the  land  use  or  training  area 
impacts  identified  in  the  FEIS  are 
significant,  and  no  mitigation  is 
required.  The  Army  will  construct 
BRAC  related  facilities  and  conduct 
related  training  and  support  operations 
in  full  compliance  with  the  existing 
installation  Master  Plan,  and  those 
modifications  to  the  Master  Plan 
described  as  part  of  the  Army's 
Piefierred  Alternative. 

5.2    AirQaality 

Recognizing  that  environmental 
agencies  and  members  of  the  public  are 
concerned  about  impacts  of  proposed 
fog  oil  obscurant  training  on  the  air 
quality  within  and  around  FLW,  the 
Army  conducted  an  in-depth  evaluation 
of  this  issue  and  has  fully  documented 
the  results  in  the  FEIS.  The  FEIS  air 
quality  analysis  was  modified,  in 
response  to  comments  received  on  the 
Draft  EIS,  to  clarify  several  issues  and  to 
provide  additional  details  concerning 
impacts  on  air  quality.  This  additional 
information  is  presented  in  subsections 
5.2.2.3  and  5.5.5  of  the  FEIS.  Appendix 
J  (Air  Permit  10695-010)  to  Volume  III 
of  the  FEIS,  and  in  a  separate  "Air 
Quality  Technical  Reference  Document: 
Relocation  of  the  US  Army  Chemical 
School  and  US  Army  Military  Police 
School  to  Fort  Leonard  Wood, 
Missouri,"  which  was  included  in  each 
the  11  public  repositories  identified  in 

the  FEIS. 

Due  to  the  quantity  of  air  emissions 
associated  with  the  planned  fog  oil 
.  obscurant  training  activities,  the  action 
is  subject  to  permit  review  in 
compliance  with  40  CFR  Part  51  and 
Missouri  State  Rule  10  CSR  10-«.060. 
,Full  implementation  of  the  Army's 
Preferred  Alternative  for  fog  oil 
obscurant  training  requires  the  use  of  up 
to  84.500  gallons  of  fog  oil  per  year  and 
up  to  1.200  gallons  per  day.  Review  of 
subsection  5.5.3.3.2  (and  other  air 
quality  subaectfons  of  the  FEIS)  indicate 
that,  based  on  conservative  assumptions 
for  modeling,  full  implementation  of  the 
action  would  result  in  exceeding  the 
National  Ambient  Air  Quality  Standards 
(NAAQ5)  for  24-hour  PM-10  (see 
subsection  5.5.3.3.2  Civ  details). 
MitigBtion  is  thus  required  to  compfy 
with  the  NAAQ5  and  the  teems  of  the 


existing  Missouri  Department  of  Natural 
Resources  (MDNR)  Air  Qualify  Permit 
#0695-010  for  fog  oil  training  at  FLW. 
Fog  oil  training  will  be  constrained  to 
the  level  allowed  by  the  permits  in 
existence  at  the  time  the  training  occurs. 
Procedures  to  be  used  to  ensure  the 
general  public  is  not  exposed  to  air 
which  does  not  meet  the  National 
Ambient  Air  Quality  Standards  because 
of  fog  oil  training  are  described  in 
subsection  5.2.2.15.B  of  Volume  I  of  the 
FEIS  and  Appendix  K  of  the  FEIS. 
The  cumulative  inspect  analysis 
included  in  the  FEIS  quantifies  the  level 
of  mitigation  (through  reductions  in  the  - 
quantity  of  fog  oil  to  be  used)  necessary 
to  reduce  PM-10  air  quality  impacts  to 
acceptable  levels.  The  FEIS 
demonstrates  that  implementation  of  the 
Army's  Preferred  Alternative,  with  fog 
oil  training  reduced  to  conditions  and 
use  limits  established  by  the  current 
MDNR  Air  Permit  #0695-010  (as 
included  in  Appendix  J.  Volume  m  of 
the  FEIS),  will  comply  with  the  National 
Ambient  Air  Quality  Standards  for  PM- 
10.  ,,       ,, 
Because  the  implementation  of  lOg  oil 
training  at  the  mitigated  (existing  MDNR 
Air  Quality  Permit  #0695-010)  level 
does  not  provide  the  level  of  training 
considered  optimum  by  the  U.S.  Army 
Qiemical  School,  the  FEIS  states  that 
FLW  intends  to  pursue  a  new  or  revised 
air  permit  with  MDNR  after  evaluating 
the  assumptions  used  for  the  air 
dispersion  model  in  conjunction  with 
site-specific  (within  and  immediately 
adjacent  to  FLW)  meteorological  data 
that  is  currently  being  collected.  The 
revised  permit  application  may  request 
consideration  to  use  fog  oil  quantities 
up  to  the  m""*'""""  levels  specified 
undw  full  implementation  (non- 
mitigated)  of  the  Army's  Prefisrred 
Alternative  (up  to  84,500  gallons  per 
year  and  up  to  1,200  gallons  per  day). 
Any  such  permit  renewal  process  will 
be  subject  to  full  disclosure  and 
comment  per  the  conditions  and 
procedures  established  by  MDNR. 
Additional  details  regarding  the 
cumulative  impact  analysis  and  other 
fectors  relating  to  the  air  permitting 
process  are  fuUy  documented  in 
subsection  fog  5.5.3.3.3  of  the  FEIS,  and 
in  the  separate  air  quality  tenhniral 
reference  document  as  referenced  above 


Air  Quality  Impact  Mitigation 
Commitments 

Until  a  new  or  revised  air  permit  is 
issued  by  Missouri  Department  of 
Natural  Resources,  the  Army  will 
comply  with  and  adhere  to  aimual  and 
daily  fog  oil  use  levels  specified  in  the 
existing  MIX4R  ^  Quality  Permit 
#0695-010  (69.000  gdlons  per  year  and 


approximately  481  gallons  per  day)  and 
comply  with  all  terms  and  conditions 
established  in  the  existing  MDNR  Air 
Quality  Permit  #0695-010  including  air 
monitoring.  The  air  quality  monitoring 
plan  includes  three  types  of  monitoring 
activities:  (1)  Ambient  air  quality 
monitoring  of  PM-10  and  ozone;  (2) 
meteorological  monitoring;  and  (3) 
smoke  movement  monitoring. 

Ambient  air  quality  and 
meteorological  monitoring  will  be 
conducted  using  a  netwon  of  nine 
monitoring  stations  located  on  and  neer 
FLW.  This  network  include  four 
previously  established  stations  that  are 
only  used  to  collect  meteorological  data. 
In  addition,  five  meteorological  and 
ambient  air  monitoring  stations  have 
been  added  at  FLW  (one  at  each  of  the 
four  fog  oil  obscurant  training  areas,  and 
a  fifth  at  Forney  Army  Airfield). 
Meteorological  and  air  quality 
monitoring  will  be  conducted  for  at 
least  2  years  prior  to  initiation  of  fog  oil 
training  at  FLW  to  establish  baseline 
conditions,  and  will  continue  for  at  least 
2  yeers  after  fog  oil  training  is  initiated 
at  FLW.  Smoke  movement  monitoring 
will  be  conducted  during  mobile  and 
field  fog  oil  training  exercises  to  ensure 
that  training  will  comply  with  the 
National  Ambient  Air  Quality  Standards 
for  PM-10.  Additional  details  regarding 
the  air  quality  monitoring  plan  and 
related  adaptive  management  response 
is  provided  in  Appendix  K  (subsection 
K-4.1,  Volume  HI)  of  the  FEIS. 

Fort  Leonard  Wood  will  develop  and 
implement  a  Public  Awareness  Program 
(as  defined  in  Appendix  L,  Volume  III 
of  the  FEIS)  to  inform  the  general  public 
of  potential  health  risks  associated  with 
exposures  to  fog  oil.  FLW  will  continue 
to  adhere  to  established  policies  and 
procedures  that  are  designed  to  ensure 
that  the  general  public  does  not  enter 
active  training  ranges,  including  those 
lands  to  used  to  support  future  smoke 
training  activities.  Procedures  to  be  used 
to  ensure  that  the  genoal  public  does 
not  enter  active  smoke  training  ranges 
are  described  in  subsection  5.2.2.15.A  of 
the  FEIS  and  include:  (1)  establishment 
of  appropriate  safety  zones  adjacent  to 
smoke  training  arees;  (2)  daily  patrols  of 
all  closed  or  restricted  trairdng  arees 
and  related  safety  zones  to  ensure  that 
no  unauthorized  persons  enter  these 
areas;  and  (3)  appropriate  signs  along 
with  physical  barriers  (such  as  gates  or 
cables)  on  roads  leading  into  trdning 


5.3    M>ise 

Elonents  of  the  Army's  Prefisned 
Alternative  that  result  in  direct  and 
indirect  effscU  to  noise  include:  (1) 
Expansion  of  the  amount  of  exterior 


training  activities,  including  the  amount 
of  ammunition,  grenades  and  explosives 
to  be  used;  (2)  expansion  of  aircraft 
operations  in  and  near  Forney  Army 
Airfield;  and  (3)  noise  associated  with 
the  construction  of  BRAC  related 
construction  projects.  The  FEIS 
concludes  that  the  impacts  of  these 
activities,  in  association  with  other  past, 
present  and  reasonably  foreseeable 
future  actions  that  could  influence  noise 
levels,  are  not  expected  to  exceed 
significance  criteria. 

Noise  Impact  Mitigation  Commitments 

No  mitigation  is  required.  However, 
continued  coordination  between  the 
installation  and  the  Regional  Commerce 
and  Growth  Association  in  Pulaski 
Coimty  and  adjacent  cities  will  help  to 
ensure  that  noise  sensitive  land  uses  are 
avoided  in  those  limited  off-post  areas 
that  have  previousfy  been  (as  a  result  of 
current,  baseline  operations  at  FLW) 
and  are  expected  to  continue  to  be 
exposed  to  adverse  noise  levels. 

5.4.  Water  Resources 

Under  this  evaluation  category,  the 
FEIS  considers  the  potential  for  impacts 
to  regulatory  flood  plains,  sur&ce  water 
and  groundwater  resources.  The  FEIS 
concludes  that  implementation  of  the 
Army's  Preferred  Alternative  will  not 
result  in  any  adverse  impact  to 
regulatory  flood  plains  within  or  beyond 
the  >XW  boundaries.  The  FEIS  notes 
that  the  action  may  result  in  minor 
adverse  cumulative  impacts  to  surbce 
wrater  quality  within  FLW  boundaries; 
and  that  minor,  adverse  impacts  may 
occur  as  a  result  of  sediment-laden 
surfece  water  flowing  into  karst  features 
(sinkhole  and  related  rock  fractures  and 
openings  that  allow  for  rapid 
groundwater  movement)  Uiat  occur 
within  installation  boundaries. 
However,  implementation  of  numerous 
specific  surfece  water/sediment  control 
projects  (including  the  construction  of 
an  impermeable  liner  under  the 
proposed  flame  training  range  and 
construction  of  several  sediment 
retention  basins)  and  adherence  to  Best 
Management  Practices  (BMPs)  that  are 
defined  as  part  of  the  proposed  action 
will  ensure  that  these  impacts  do  not 
reach  significant  levels. 

Water  Quality  Impact  Mitigation 
Commitments 

In  addition  to  continuation  of  existing 
(pre-BRAC)  water  quality  monitoring  at 
FLW  (as  defined  in  Volume  m. 
Appendix  H  of  the  FEIS).  the  Army  will 
implement  a  BRAC  Water  Quality 
Monitoring  Plan  to  ensure  compliance 
with  the  revised  National  Pollution 
Discharge  Elimination  System  (NPDES) 
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Missouri  State  Opesating  Permit  MO- 
117251;  the  Missouri  Clean  Water  Law. 
the  Federal  Water  Pollution  Control  Act 
and  all  other  applicable  laws, 
regulations  and  permits.  Subsection 
K.4.6  of  Appendix  K.  Volume  III  of  the 
FEIS  describes  all  substantive  elements 
of  the  water  quality  monitoring  program 
to  be  implemented  at  FLW.  The  Army 
will  also  ensure  BRAC  construction 
projects  are  completed  in  accordance 
with  specified  erosion  and  surfece  water 
control  features.  This  includes 
construction  of  berms  aroimd  the  flame 
training  range,  construction  of  water 
retention  ponds  to  collect  water  runoET 
from  the  flame  range,  and  construction 
of  an  impervious  liner  to  control 
groundwater  flows  beneath  the  flame 
training  range.  FLW  will  implement 
management  controls  on  training  in. 
order  to  avoid  potential  impacts 
associated  with  in-stream  vehicle 
crossings  including:  (1)  LtmiHng  high 
mobility  multipurpose  wheeled  vehicle 
(HMMWV)  stream  crossing  training  to 
specifically  designated  training  area 
with  an  obstacle  designed  to  replicate  a 
stream  crossing;  and  (2)  limit  other 
instream  crossings  associated  with 
maneuver  operations  and  mobile  and 
field  smoke  training  to  areas  which  have 
been  improved  to  fninimiyji  adverse 
impacts.  Finally,  the  Army  will 
continue  to  conduct  aU  accordance  with 
approved  operating  procedures,  and  use 
the  FLW  Installation  Spill  Prevention 
and  Response  Plan  to  minimize  adverse 
impact  of  any  spill  that  may  occur  in  or 
near  water  resources. 

5.5    Geology  and  Soils 

The  FEIS  concludes  that 
implementation  of  the  Army's  Preferred 
Alternative  will  result  in  minor  adverse 
impacts  to  soils  and  geologic  resources 
within  FLW  boimdaries.  These  impacts 
include  impacts  to  soib  as  a  result  of 
erosion  on  lands  disturbed  for 
construction  and  training  activities,  and 
the  potential  for  impacts  as  a  result  of 
accumulation  of  hydrocarbons  released 
at  the  planned  flame  training  range. 

Geology  and  Soil  Impact  Mitigation 
Commitments 

The  rate  of  soil  erosion  will  be 
reduced  through  the  implementation  of 
BMPs  during  construction  and 
continued  implementation  of  the  FLW 
Integrated  Training  Area  Management 
Plan.  Planned  construction  has  been 
sited  to  avoid  sensitive  geologic  areas. 
As  stated  above,  the  Army  will  also 
continue  to  conduct  all  training  in 
accordance  with  approved  operating 
procedures  and  use  the  FLW  Installation 
Spill  Prevention  and  Respcmse  Plan  to 


minimize  the  adverse  impact  of  any 
spill  that  may  occur. 

In  accordance  with  Special 
Conditions  25  through  30  of  the  existing 
MDNR  Air  Quality  Permit  #0695-010. 
the  Army  will  also  develop  and 
implement  a  Soils  and  Vegetation 
Monitoring  Plan  to  monitor  if  there  is 
fog  oil  residue  (total  petroleum 
hydrocarbons  or  TPHs)  remaining  on 
soil  and  vegetation.  Additional 
information  regarding  this  monitoring 
requirement  are  provided  in  subsection 
K.4.2  of  Appendix  K,  Volume  ID  of  the 
FEIS. 

5.6    Infrastiucture 

The  FEIS  documents  that  an  increase 
in  traffic  volume  and  delays  is 
anticipated  as  a  result  of  the  BRAC 
action;  however,  the  degree  of  this 
traffic  impact  is  not  considered  to  be 
significant  The  proposed  action 
includes  planned  improvements  relating 
to  utility  system  distribution  and 
collection  systems.  In  consideration  of 
these  improvements,  and  the  feet  that 
existing  treatment  and  plant  fecilities 
have  adequate  capacity  to  serve  all 
current  and  reasonably  foreseeable 
future  needs,  no  significant  adverse 
impacts  are  expected  to  occur  to  cm-post 
utility  systems.  Energy,  communication 
systems,  and  solid  waste  disposal 
provided  by  outside  sources  will  be 
adjusted  by  the  suppliers  in  accordance 
with  all  applicable  Uws  and  r^idations 
concerning  these  operations,  and  no 
significant  adverse  impacts  to  these 
sjrstems  were  identified  by  the  EIS 
process.  Energy  consumption  at  FLW 
will  increase,  but  energy  efficient 
fecility  construction,  existing  fecility 
renovations,  and  continued  expansion 
of  the  natural  gas  system  at  FLW  will 
help  to  reduce  energy  usage,  and  no 
significant  adverse  impacts  are 
anticipated. 

Infrastructure  Impqct  Mitigation 
Commitments 

The  degree  of  traffic  congestion 
problems  will  be  reduced  due  to 
improvements  included  as  part  of  the 
proposed  action  construction  projects 
for  the  Combined  Headquarters  and 
Instruction  fecility  plan  (e.g.. 
improvements  planned  for  the 
intersections  of  Nebraska  Avenue  and 
Firet  Street  and  G^te  Street  at  Missouri 
Avraue).  Realignment  of  Nebraska 
Avenue  and  improving  Gate  Street  will 
also  help  offset  the  increased  traffic 
volume  expected  to  occur  near  the  new 
consolidated  Headquarters  area.  FLW 
will  ensure  utility  distribution  and 
collection  sjrstems  are  upgraded  as 
required  to  accommodate  the  new 
fecilities  as  part  of  the  BRAC 
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construction  program.  All  new 
buildings  will  meet  applicable  energy 
conservation  guidelines  and  standards. 

5.7    Hazardous  and  Toxic  hdaterials 
The  addition  of  BRAC  activities  to 
FLW  will  increase  the  volume  of 
hazardous  materials  used,  handled, 
stored  and  transported  on  FLW  over 
current  levels.  Tliis  increase  in 
ha^rdous  materials  will  also  result  in 
an  increase  in  the  amount  of  hazardous 
and  special  wastes  being  removed  from 
FLW  for  disp<»al  throu^  properly 
licensed  and  monitored  contract 
operations.  The  FEIS  documents  that  all 
hazardous  and  toxic  materials,  low-level 
radioactive  materials,  regulated  medical 
wastes,  fuels,  and  special  wastes  will  be 
handled,  stored,  transported  and 
disposed  of  in  a  manner  which  protects 
the  environment  and  hufnan  health,  and 
in  compliance  with  Army  regulations 
and  federal  and  state  laws  and 
regulations. 

The  FEIS  was  expanded  to  include 
additional  information  regarding  the 
chemical  characterization  of  liquid 
wastes  generated  by  the  Chemical 
Defense  Training  Facility  (CDTF),  and  to 
further  quantify  the  potential  risks 
associated  with  the  transportation  of 
decontaminated  special  waste  by- 
pioducts  associated  with  the  CDTF  to 
off-post  disposal  facilities.  Information 
from  that  analysis  is  presented  in 
subsection  5.2.2.8.5  (Volume  I)  and 
Appendix  I  (Volume  m)  of  the  FEIS. 

Hazardous  and  Toxic  Materials  Impact 
Mitigation  Commitments 

No  significant  adverse  impacts  are 
anticipated,  and  no  mitigation  is 
required.  The  Army  will  continue 
existing  environmental  management 
programs  that  are  designed  to  ensure 
that  all  such  materials  are  managed 
properly.  These  ongoing  management 
programs  and  plans  include  the  FLW 
Hazardous  Waste  Minimization 
Program,  Pollution  Prevention  Plan. 
Hazardous  Waste  Management  Plan  and 
the  Installation  Spill  Prevention  and 
Response  Plan.  In  addition,  the  Army 
commits  to  the  disposal  of  wastes 
genmated  by  the  CDTF  in  compliance 
with  guidelines  and  criteria  included  in 
subsection  5.2.2.8.5.2.  Volume  I  of  the 
FEIS. 

5.8    Miinitions 

Implementation  of  the  Army's 
Prefianed  Alternative  at  FLW  will  result 
in  an  increase  in  the  type  and  quantity 
of  live  munitions,  obscurants  and 
signals  used  at  the  poet.  The  FEIS 
conclude*  that  no  direct  or  indirect 
impacts  on  munitions  storage  or 
operational  controls  are  expected  to 


occur  as  a  result  of  this  increase.  The 
impacts  of  additional  munitions  usage 
on  the  environment  (such  as  impacts  to 
threatened  and  endangered  species, 
human  health,  etc.)  were  evaluated 
under  the  appropriate  resourt:e 
categories. 

Munitions  Impact  Mitigation 
Commitments 

Because  there  are  no  adverse  impacts, 
no  mitigation  actions  are  required  under 
this  evaluation  category. 

5.9    Permits  and  Regulatory  Authority 

The  FEIS  concludes  that 
implementation  of  the  Army's  Preferred 
Alternative  will  result  in  an  increase  in 
the  number  of  permit  applications 
required  to  conduct  training  and  a 
directly  related  increase  in  the  type  and 
extent  of  compliance  monitoring.  This 
increase  in  permit  activity  will  require 
programming  of  additional  fiscal 
resources  to  prepare  and  manage  all 
required  permits.  Compliance  with  all 
permit  terms  and  conditions  will  ensure 
that  significant  adverse  impacts  to  the 
environment  do  nof  occur. 

Permits  and  Regulatory  Authority 
Mitigation  Commitments 

The  Army  commits  to  the  preparation 
and  maintenance  of  all  permits,  current 
or  revised,  required  to  implement  and 
maintain  the  actions  included  as  part  of 
the  Army's  Preferred  Alternative  (as 
well  as  all  ongoing  mission  permit 
requirements).  Specific  permits  and 
regulatory  procedures  identified  in  the 
FEIS  (and  siunmarized  in  subsection 
ES.7  of  the  FEIS — Volume  I)  include:  (1) 
MDNR  Air  Quality  Permit  #0695-010 
for  fog  oil  operations:  (2)  compliance 
with  Section  7  of  the  Endangered 
Species  Act;  (3)  National  Pollution 
Discharge  Elimination  System  (NPDES) 
Permit;  (4)  Nuclear  Regulatory 
Commission  (NRC)  Materials  License; 
(5)  Land  Disturbance  Storm  Water 
Permit;  and  (6)  Nationwide  Permit 
(NWP)  in  accordance  with  Section  404 
of  the  Qean  Water  Act  (CWA). 


S.lO.a    Biological  Resources  (Federally- 
Listed  Threatened  and  Endangered 
(TSrE)  Species) 

Federally  listed  Threatened  and 
Endangered  (T&E)  species  of  concern  at 
FLW  include  Indiana  bats,  gray  bats, 
and  bald  eagles.  The  FEIS  documenU 
the  results  of  studies  conducted  to 
evaluate  impacts  of  implementing  the 
proposed  action  at  FLW  on  these 
species.  The  U.S.  Fish  ft  Wildlife 
Service  (USFWS)  issued  a  Biological 
Opinion  (BO)  on  the  Armys  Piefened 
Alternative  on  February  4, 1997.  The  BO 
t^n*''*"**^  that  imp^mentation  of  the 


Army's  Preferred  Altranative  is  likely  to 
adversely  affect  Indiana  bats,  grey  bats 
and  bald  eagles.  These  adverse  effects 
are  associated  with  obscurant  training 
and  planned  construction  projects.  The 
nature  and  extent  of  these  effects  are 
based  on  conservative  assumptions  that 
over  estimates  risks  and  are  fully 
dociunented  in  subsection  5.5.3.11  of 
the  FEIS  (Volume  I)  and  in  the 
referenced  Biological  Assessment  (BA) 
and  BO.  The  USFWS  determined  these 
effect  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Indiana  bat. 
gray  bat.  or  bald  eagle.  No  critical 
habitat  has  been  designated  for  these 
species  in  the  action  area,  therefore, 
none  will  be  affected  by  the  action. 

Federally-Listed  T6-E  Species  Impact 
Mitigation  Commitments 

FLW  will  conserve  TftE  Species  by: 
(1)  Implementing  all  reasonable  and 
prudent  measures  (RPMs)  that  have 
been  specified  by  the  USFWS  to 
minimize  take  of  Indiana  bats,  gray  bats, 
and  bald  eagles;  (2)  adhering  to  "project 
design  features"  that  are  specified  as 
part  of  the  proposed  action;  (3) 
preparing  and  implementing  an 
Endangered  Species  Management  Plan; 
(4)  developing  and  implementing  a 
biomonitoring  plan  (as  described  in 
Appendix  K,  Volume  m  of  the  FEIS);  (5) 
establishing  bat  management  zones 
around  Freeman  Cave;  and  (6) 
establishing  a  Landscape-Scale  Forest 
Management  Policy  for  FLW. 
Compliance  with  RPMs  will  be 
documented  as  required  by  the  terms 
and  conditions  specified  in  the  BO. 

S.lO.b    Biological  Resources  (Other 
Protected  Species) 

As  defined  in  the  FEIS  for  the 
proposed  action.  Other  Protected 
Species  (OPS)  include  sUtelisted  birds, 
mammals,  and  amphibians  as  well  as 
migratory  birds  including  neotropical 
migrants  (NTMs),  raptors,  and 
shorebirds.  Studies  conducted  to 
evaluate  impacts  of  the  proposed  action 
on  representative  species  are  described 
in  subsection  5.2.2.11.B  and  other 
applicable  sections  of  the  FEIS. 
Coordination  with  the  USFWS  included 
consideration  of  NTMs.  The  FEIS 
concludes  that  implementation  of  the 
Army's  Preferred  Action  at  FLW  is 
likely  to  result  in  minor  adverse  impacts 
to  OPS.  These  impacts  would  be 
associated  with  direct  mortality  of  OPS 
as  a  residt  of  vehicle  operations,  training 
activities,  and  clearing  associated  with 
new  construction.  Impacts  may  also  be 
caused  by  increased  forest 
fragmentation,  and  increased 
disturbance  to  wildlife  from  training 
activities.  Although  these  impacts  are 
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identified  in  the  FEIS  as  adverse,  they 
are  not  considered  to  be  significant  as 
discussed  in  subsection  5.5.3.11.B.3  of 
the  FEIS. 

Other  Protected  Species  Impact 
Mitigation  Commitments 

Although  not  required  by  regulation, 
FLW  will  prepare  and  implement  a 
Biological  Indicators  Monitoring  Plan  as 
described  in  subsection  K.4.5  of 
Appendix  K,  Volume  IV  of  the  FEIS  to 
ensure  significant  adverse  impacts  do 
not  occur  to  OPS  as  a  result  of  the 
planned  action.  This  Biological 
Indicators  Monitoring  Plan  will  be 
implemented  at  least  1  year  prior  to  the 
commencement  of  smoke  training  at 
FLW  and  will  be  conducted  for  a 
minimum  of  2  years.  Monitoring  results 
will  be  jointly  reviewed  with  the 
regulatory  agencies  and  the 
determination  made  if  additional 
monitoring  is  necessary  using  the 
Adaptive  Management  Strategy  as 
defined  in  Appendix  K  of  the  FEIS. 
FLW  will  also  continue  to  coordinate 
implementation  of  the  plaimed  action 
concerning  measures  that  can  be 
implemented  to  minimize  impacts  to 
NTMs. 


5.10.C    Biological  Resources  (Wetlands) 

Implementation  of  the  Army's 
Preferred  Action  is  expected  to  cause 
minor  adverse  impacts  to  wetlands 
within  FLW  boundaries  as  a  result  of 
physical  degradation  of  wetland 
vegetation  at  specified  stream  crossings 
and  impacts  to  0.14  acres  of 
jurisdictional  wetlands  at  the  CDTF 
construction  site.  However,  these 
impacts  are  not  considered  to  be 
significant  as  discussed  in  subsections 
5.5.3.11.D  and  5.5.3.11.E  of  the  FEIS. 

Wetland  Impact  Mitigation 
Commitments 

FLW  will  continue  to  adhere  to  BMPs 
and  other  environmental  controls 
designed  to  minimize  soil  erosion  and 
protect  surface  waters,  soils  and  aquatic 
resources  and  wetlands  during  training 
and  construction  (subsections  5.1.4  and 
5.5.1.3  of  the  FEIS).  In  addition,  the 
Army  will  comply  with  requirements  of 
Section  404  of  the  Clean  Water  Act  prior 
to  initiation  of  the  construction  phase  of 
the  range  road  stream  crossings  and  the 
proposed  CDTF  project. 

S.lO.d    Biological  Resources  (Other 
Aquatic  and  Terrestrial  Resources) 

The  FEIS  concludes  that 
implementation  of  the  Army's  PreCnred 
Action  may  result  in  minor  adverse 
impacts  to  other  aquatic  and  terrestrial 
resources  within  FLW  boundaries  as  a 
result  of  training  and  construction 


activities.  However,  these  impacts  are 
not  considered  to  be  significant  as 
discussed  in  (subsections  5.5.3.11.D  and 
5.5.3.11.EoftheFEIS). 

Other  Aquatic  and  Terrestrial  Resource 
Impact  Mitigation  Commitments 

No  significant  impacts  are  expected  to 
occur,  and  no  specific  mitigation  actions 
are  required.  However,  continued 
compliance  wiUi  federal,  state  and  local 
permits  and  regulations,  including 
Missoiui  Clean  Water  Commission 
requirements  will  be  maintained 
through  the  continued  use  of  BMPs  and 
other  environmental  controls  as 
described  in  subsection  5.3.2.5.A  of  the 
FEIS.  In  addition,  as  previously  stated 
in  this  ROD  (section  5.5)  the  Army  will 
also  develop  and  implement  a  Soils  and 
Vegetation  Monitoring  Plan  to  monitor 
if  there  is  fog  oil  residue  (total 
petroleum  hydrocarbons  or  TPHs) 
remaining  on  soil  and  vegetation. 
Additional  information  regarding  this 
monitoring  requirement  is  provided  in 
subsection  K.4.2  of  Appendix  K, 
Voliune  in  of  the  FEIS.  This  will 
provide  added  assurance  that  fog  oil 
training  does  not  result  in  any 
significant  adverse  impact  to  the  general 
environment. 

5.11    Cultural  Resources 

Phase  I  archaeological  surveys  have 
been  conducted  at  locations  where 
BRAC-related  training  and  construction 
activities  will  occur  on  FLW.  The  FEIS 
dociunents  that  implementation  of  the 
Army's  Prefarred  Alternative  will  not 
result  in  the  alteration,  renovation,  or 
demolition  of  any  historic  buildings  or 
stnictures.  and  activities  will  not  impact 
any  known  significant  (National 
Roister  eligible)  cultural  resources. 
Coordination  with  the  Missouri  State 
Historic  Preservation  Officer  resulted  in 
a  finding  of  no  effect  for  plaimed 
construction  activities. 

Cultural  Resources  Impact  Mitigation 
Commitments 

Training  activities  will  continue  to  be 
conducted  in  accordance  with  FLW 
Regulation  210-14.  and  the  FLW 
Historic  Presorvation  Plan.  Therefore,  if 
archaeological  materials  are  identified 
during  any  futiue  construction  or 
training  activity,  the  Array  commits  to 
stopping  the  activity,  and  contacting  the 
FLW  cultural  resource  specialist  to 
determine  an  appropriate  course  of 
action  consistent  with  all  applicable 
cultural  resource  laws  and  regulations. 

5.12    Sixiological  Environment 

The  FEIS  documents  that  the  majority 
of  direct  sociological  resource  impacts 
will  occur  in  Pukski  County,  primarily 


in  the  St  Robert/Waynesville  area. 
Anticipated  growth  and  the  associated 
increase  in  demands  placed  on  the 
public  service  delivery  systems  in  the 
area  can  be  adequately  accommodated 
by  existing  community  resources  and 
proper  planning  and  programming  for 
expansion.  Impacts  on  school 
eiuollment  will  primarily  occur  within 
the  Waynesville  R-VI  District,  which 
has  made,  or  is  in  the  process  of  making, 
plans  to  address  the  expanded 
enrollment  anticipated  to  occur  as  a 
result  of  the  planned  action. 

Sociological  Environmental  Impact 
Mitigation  Commitments 

No  significant  adv^Fse  impacts  are 
excepted  to  occur  under  this  evaluation 
category,  and  therefore,  no  Army 
mitigation  actions  are  required. 
However,  mitigation  of  minor  adverse 
impacts  will  be  partially  accomplished 
through  the  phased  implementation  of 
the  planned  action.  The  construction 
program  is  scheduled  to  occur  over  a 
two  year  period,  and  the  BRAC-related 
population  will  be  relocated  to  FLW  in 
phases  over  a  6-9  month  period.  In 
addition,  the  time  between  the 
aimouncement  of  the  action  to  the 
public,  and  implementation  of  the 
initial  phases  of  the  action  is  sufficient 
to  provide  the  opportunity  for 
infrastructxire  and  land  use  planning 
and  programming.  Planning  assistance, 
in  the  form  of  grant  funding  under  the 
auspices  and  assistance  of  the  DoD 
Office  of  Economic  Adjustment,  will 
also  be  available  to  the  local 
communities  that  are  potentially 
impacted  by  the  planned  BRAC  action 
at  FLW. 

5.13    Economic  Development 

The  FEIS  dociunents  the  significant 
beneficial  economic  impacts  of 
implementing  the  Army's  Prefnred 
Alternative  that  will  occur  within  the 
nine-county  economic  Region  of 
Influence  (ROI)  surrounding  FLW. 
Economic  impacts  described  in  the  FEIS 
relate  to  incureased  income, 
empIo]rment  and  business  volume. 
Other  major  indirect  impacts  include 
expected  increases  in  the  area's  real 
property  tax  base  and  local  tax 
revenues.  The  majority  of  the  direct 
economic  impacts  are  expected  to  occur 
locally  in  Pulaski  County,  primarily  in 
the  St.  Robert/Waynesville  < 


Economic  Development  Impact 
Mitigation  Commitments 

No  adverse  economic  impacts  are 
expected  to  occur,  and  therefore,  no 
Anny  mitigation  actions  are  required. 
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5.14    Quality  of  Life/Human  Health 

Implementation  of  the  Anny's 
Preferred  Alternative  will  result  in  an 
increase  in  the  type  and  amount  of 
military  training  activities  to  occur 
within  the  existing  training  range  areas 
at  FLW.  which  will  result  in  increased 
use  of  those  areas.  These  increased  use 
levels  are  expected  to  result  in  an 
adverse  impact  by  imposing  additional 
limitations  on  the  recreational  use  (e.g., 
hunting,  fishing  and  other  activities)  of 
these  areas  while  training  occurs 

Elements  of  the  Army  action 
identified  in  the  FEIS  that  may  result  in 
direct  or  indirect  effects  to  human 
health  include:  (1)  Fog  oil  obscurant 
training;  (2)  training  with  toxic  agents  at 
the  CFTF;  and  (3)  Flame  Field 
Expedient  training.  The  FEIS,  and 
supporting  documentation,  provides 
extensive  analysis  and  consideration  of 
the  potential  effects  of  fog  oil  obscurant 
training  on  military  trainers,  students, 
and  the  general  population  within  the 
FLW  cantonment  area  and  beyond  the 
installation  boundaries.  Based  on  these 
analyses,  the  FEIS  concludes  that 
trainers  and  fog  oil  training  students 
will  not  be  adversely  affected  because 
they  follow  standard  Army  operating 
procedures  while  conducting  training 
exercises,  including  the  use  of 
protective  masks  when  exposed  to 
relatively  high  concentrations  of  fog  oil 
(in  excess  of  5  mg/m').  The  FEIS 
concludes  that  human  health  effscts  are 
not  anticipated  for  the  general 
population  writhin  the  cantonment  area, 
or  for  those  individiials  beyond  the 
fodlity  boundary.  This  conclusion  is 
based  on  consideration  of  maximum 
potential  exposure  of  those  populations 
as  predicted  by  highly  conservative  fog 
oil  dispersfon  modelUig.  Also, 
conditions  in  theMDNR issued  Air 
Quality  Pomit  #0695-010  for  fog  oil 
obacurant  training  are  specifically 
designed  to  reduce  the  potential  for 
exposure  to  the  general  public.  In  the 
unlikely  event  that  the  surrounding 
public  is  inadvertently  exposed  to  fog 
oil.  the  exposures  are  anticipated  to  be 
infrequent  and  of  short  duration, 
thereby  avoiding  any  potential  for 
significant  adverse  impacts. 

At  the  time  the  FEIS  was  published, 
the  National  Academy  of  Sciences 
(NAS)  Subcommittee  on  Military 
Smokes  and  Oscurants  of  the  Committee 
on  Toxicology  ("Committee")  had  not 
completed  their  evaluation  of  the 
human  health  effects  of  fog  oil.  The 
NAS  Conunittee  report  was.  however, 
released  before  the  completion  of  this 
ROD.  A  careful  review  of  the  Committee 
lepoft  reveals  that  their  condmioiM 
ragfuding  the  health  effects  of  f9g  <rfl 


were  very  similar  to  those  describe  in 
the  FEIS.  The  committee  developed  an 
8  hours  per  day,  5  days  p>er  week. 
Permissible  Exposure  Guidance  Level 
(PEGL)  of  5  mg/m^  for  soldiers  involved 
in  training.  The  report  noted  that  this 
level  is  often  exceeded  aroimd  the 
generators  when  soldiers  train,  and 
therefore  recommended  careful 
adherence  to  the  Army's  existing 
respiratory  protection  policy. 

The  Committee  recommended  a 
Permissible  Public  Exposure  Guidance 
Level  (PPEGL)  of  0.5  mg/m^  (exposure 
for  8  hours  per  day,  5  days  per  week), 
which  is  considered  to  be  safe  for 
sensitive  individuals  in  the  general 
public.  Extensive  air  modeling  using 
deconservative  assumptions  was 
completed  during  the  preparation  of  the 
application  for  the  air  permit  for  fog  oil 
training  at  FLW.  Modeling  results 
demonstrated  that  fog  oil  concentrations 
at  the  boundary  of  FLW  and  at  the 
boundary  of  the  cantonment  area  will 
not  exceed  short-term  and  long-term 
exposure  standards  developed  by  the 
Committee  for  the  general  public.  Field 
and  scientific  studies  doomient  that  of 
fog  oil  from  smoke  training  onto 
vegetetion  is  minute.  As  concluded  in 
the  FEIS,  and  supported  by  conclusions 
of  the  NAS  Committee  on  toxicology, 
adverse  health  effects  to  the  general 
public  are  not  anticipated  to  occur  to 
those  living  or  working  within  the  FLW 
cantonment  area,  or  those  living  outside 
the  FLW  boundaries. 

Adverse  health  i^^>acts  to  the  general 
public  as  a  result  of  toxic  agent  training 
at  the  CDTF  are  not  anticipated.  As 
documented  in  the  FEIS.  this  training 
activity  is  rigidly  controlled  to  protect 
hiunan  healSi  and  safisty  of  the 
instructors,  soldiers  that  are  trained,  and 
the  general  public.  The  FEIS  notes  that 
this  training  activity  has  been 
accomplished  for  the  last  10  years  at 
Fort  McClellan  without  an  incident  that 
threatened  the  health  of  any  individual 
either  inside  or  outside  of  the  CDTF 
fiscility. 

Quality  of  Life/Human  Health  Impact 
Mitigation  Commitments 

No  significant  adverse  impacts  are 
expected  to  occur  under  the  "Quality  of 
Life"  evaluation  category  and  theref^. 
no  mitigation  is  required  for  the  Quality 
of  Life  component  of  this  evaluation 
category. 

No  significant  adverse  impacts  are 
expected  to  occur  to  human  health  as  a 
result  of  implementation  of  the  Army's 
Preferred  Alternative.  However,  in 
response  to  comments  received  from 
review  agencies  and  the  general  public 
on  the  Draft  EIS.  the  FEIS  identifiea  a 
number  of  maaauraa  that  will  be 


implemented  by  the  Army  to  ensure  that 
significant  adverse  impacts  do  not 
occur.  The  Army  commits  to 
constructing  and  operating  the  CDTF 
and  flame  field  expedient  training 
fecilities  in  full  compliance  with  the 
protective  measures  described  as  part  of 
the  Army's  Preferred  Alternative.  An 
impervious  liner  will  be  constructed 
under  the  flame  range  area  to  ensure 
that  groundwater  supplies  are  not 
adversely  impacted  by  this  training 
activity. 

With  regard  to  fog  oil  obscurant 
training,  the  Army  commits  to  the  full 
development,  coordination  and 
implementetion  of  the  Hiunan  Health 
Monitoring  Plan  as  summarized  in 
subsection  5.2.2.15.A  and  5.2.2.15.B  of 
the  FEIS.  The  Army  commits  to 
additional  sampling,  mutagenicity 
testing  and  chemical  analysis  of  fog  oil 
smoke  to  confirm  that  no  significant 
chemical  transformations  occur.  The 
methodology  used  for  testing  and 
analysis  may  be  modified  with 
concurrence  of  USEPA  if  it  is 
determined  that  other  methodologies  are 
more  suiteble  and  will  produce  more 
accurate  date.  The  referenced  testing 
and  analysis  is  not  expected  to  further 
assist  in  making  an  informed  choice 
among  the  training  alternatives  analyzed 
in  the  FEIS.  However,  the  results  of  this 
additional  testing  will  be  used  and 
evaluated  in  accordance  with  the 
adaptive  management  strategy 
procedure  described  as  part  of  the 
Human  Health  Monitoring  Plan  (see 
reference  above).  As  steted  in  subsection 
5.2.2.15.B.1  of  Volume  1  of  the  FEIS 
(top  of  Page  5-138)  the  Army  commits 
to  completing  this  additional  testing  and 
analysis  prior  to  implementetion  of  fog 
oil  training  at  FLW. 

If  the  resulte  of  the  testing  described 
above  renilt  fii  exceedance  of  any 
esteblished  health  criteria,  the  Army 
commite  to  developing  and 
implementing  a  supplemental  air 
monitoring  plan  (beyond  the 
requirements  of  the  Air  Monitoring  Plan 
to  be  implemented  in  accordance  with 
the  MDNR  Air  (^lality  Permit  #0695010 
for  fog  oil  trainiag)  for  any  chemical 
constituents  of  concwm. 

The  Army  will  develop  a  PubHc 
Awareness  Program  to  inform  the  public 
in  the  surrounding  community  and 
those  living  at.  working  at,  or  visiting 
FLW  about  fog  oil  obscurant  training, 
and  the  potential  health  risks  associated 
with  exposures  to  fog  oil.  Appendix  L 
has  been  included  as  part  of  Voltune  m 
of  the  FEIS  to  describe  the  intent  and 
general  scope  of  the  Public  Awareness 
Program.  As  steted  in  Appendix  L.  the 
Public  Awareness  Program  will  be 
implemfBh*^  a  "*»"*""""  of  three 


months  prior  the  initiation  of  fog  oil 
training  at  FLW. 

5.15  Installation  Agnethentt 
The  FEIS  concludes  that 

implementetion  of  the  Army's  Preferred 
Alternative  %irill  result  in  a  requirement 
to  develop  new  Intraaervice  and 
Interservice  Support  Agreements  among 
the  various  componente  to  conduct 
f^MFations  at  FLW.  No  adverse  impacts 
are  anticipated,  since  these  agreements 
are  designed  to  ensure  that  all  parties 
are  awrare  of.  and  comply  with  all 
applicable  procedures  governing 
ongoing  operations  at  FLW. 

butaUation  Agreement  Impact 
Mitigation  CommitmentB 

No  adverse  impacts  are  expected,  and 
therefore,  no  mitigation  is  required. 

5.16  Operational  Efficiency 

The  collocation  and  con^lidation  of 
the  U.S.  Army  Engineer  School  (existing 
at  FLW)  with  the  relocated  Chemical 
School  and  Military  Police  School  as 
specified  in  the  Army's  Preferred 
Alternative  provides  for  the  mavimimi 
amount  of  interaction  among  the  school 
staff  and  students.  This  incieesed 
positive  interaction  will  substantially 
improve  the  synergism  (operational 
efficiency  and  effectiveness)  as 
described  in  applicable  sections  of  the 
FEIS. 

Operational  Efficiency  Impact 
Mitigation  Comtnitments 

No  adverse  impacts  are  expected,  and 
therefore,  no  mitigation  is  required. 

•.  CoachiakHis 

On  behalf  of  the  department  of  the 
Army,  I  have  decided  to  proceed  with 
actions  required  to  relocate  the  U.S. 
Army  Chemical  School  and  the  U.S. 
Army  Military  police  Schobl'to  FLW.  I 
have  carefully  considered  the  FEIS, 
supporting  studies,  all  comments 
provided  during  formal  comment  and 
waiting  periods  throughout  the  EIS 
process,  and  the  NAS  Committee  report 
Based  on  this  review,  I  have  determined 
that  the  Army's  Preferred  Action 
(including  implementetion  of  the 
Optimum  Training  Method  Altnnative, 
the  Annjr's  Propoeed  Land  Use  and 
Facility  Plan  (Combined  Headquarters 
and  Instruction),  and  the  Phased  Move 
Altmnative)  strikes  the  proper  balance 
between  the  necessary  protection  of  the 
environment,  and  the  national  defense 
interest  of  maintaining  the  ability  of  the 
Chemical  School  and  Military  Police 
School  to  complete  mission  essential 
training  activities.  Furthermore,  I  have 
detemifried  that  the  Army  has  identified 
and  adopted  all  practicabfe  means  to 


avoid  or  minimize  harm  to  the 
environment  that  may  be  cased  by 
implensentation  of  the  plaimed  actioiL 

Dated:  May  15. 1997. 
KabartM.WaHE». 

AsBistant  Secretary  of  the  Army  (butallations, 

LogisticM  &Bavinmment). 
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DEPARTMENT  OF  EDUCATION 

I  for  0MB  nMrtMr 


DEPAflTMBIT  OF  D9EN8E 
DapartniMrt  of  ttw  Nmy,  OoD 
Bowd  of  VMlon  to  llw  Unlitd 


•UMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Cranmittee  Act  (S 
U.S.C  App.  2).  notice  is  her^  given 
that  a  spadal  subcommittee  of  the  Board 
of  Visitors  to  the  United  States  Naval 
Academy  %vill  meet  on  May  28  and  29,  - 
1997,  at  the  United  States  Naval 
Academy,  Annapolis,  MD,  at  8:30  a.m. 
This  meeting  %vill  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to  n^^i^ff 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  stete  of  morale  and 
discipliiw,  the  curriculum,  instruction. 
ph]fsical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  iiypirifft 
will  relate  to  the  internal  personnel 
rules  and  {nactices  of  the  Academy,  m^ 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  infmmation  on  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasfon  of 
personal  privacy.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  spedal  subcommittee 
meeting  shall  be  closed  to  the  public 
because  they  will  be  concerned  %vith 
matters  as  outlined  in  section  552(b)  (2), 
(5).  (6).  (7),  and  (9)  of  Title  5,  United 
States  Code. 


FOR  RMTHER  MFOMMTION I 
TM8  MKTWM  CONTACT:  Lieutenant 
Commander  Adam  S.  Levitt.  U.S.  Navy. 
Secretary  to  the  Board  of  Visitors,  Office 
of  the  Superintendent,  United  States 
Naval  Academy.  Aimapolis.  MD  21402- 
5000,  telephone  number  (410)  293- 
1503. 

Dated:  May  IS.  1997. 
" — ""  -iialg^Ji 

LCm.  JAGC.  VSN.  Pedmal  Reffster  Liaison 
Officer. 

(PR  Doc  97-13788  Hied  5-23-97;  8:45  am] 


AQBICV:  Department  of  Education. 
ACnON:  Sulmiission  for  CH^  review; 
comment  request 


The  IMrector,  Information 
Resources  Management  Group,  invites 
commenta  on  the  submission  for  0MB 
review  as  required  by  the  Papecwock 
Reduction  Act  of  1995. 
OATEt:  Interested  persons  are  invited  to 
submit  commenta  an.  or  before  June  28, 
1997. 


I:  Written  commenta  should 
be  addressed  to  the  Office  of 
Information  and  R^ulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building  Washington, 
DC  20503.  Requesta  for  copies  of  the 
proposed  information  collection 
requesta  should  be  addressed  to  Patrick 
).  Sheizill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 


iTKM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Fedoal  Information 
Relay  Swvice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
•UPKBCNTARY  iPOWMATION.  Section 
3506  of  tiie  P^MTWoik  Reduction  Act  of 
1995  (44  U.  S.  C  Chaptar  35)  rsquiias 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnation 
coUection  requesta.  OMB  may  amend  or 
wraive  the  requirement  for  puUic 
consultation  to  the  extent  that  puUic 
participation  in  the  approval  raooess 
would  defeat  the  purpose  of  the 
information  collection,  vfolate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  pofbrm  ita 
statutory  c^ligations.  The  Director  of  the 
Infiormation  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requesta  prior  to  submission  of  these 
requesta  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
propoeed  use  of.  the  infiormatioii:  (5) 


UMI 
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Respondmts  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  SherriU  at  the 
address  specified  above. 

[)ated:  May  20, 1997. 
Gbiia  Parkar. 

director.  Inftamation  Resources  Afanagement 
Group. 

Office  of  Special  Edncatiai  and 
Rahdbilitative  Services 

Type  of  Review.  Reinstatement. 

Title:  Report  of  Services  for  Children 
with  E)e8f-Blindness  Program. 

Frequency.  Annually. 

Affected  Public  Not-for-profit 
institutions:  State,  local  or  Tribal  Gov't. 
SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  » 

Responses:  58 

Burden  Hours:  522 

Abstract:  Form  OMB  No.  1820-0532 
under  the  Services  for  Children  with 
Deaf-Blindness  program,  is  the  sole 
source  of  data  on  (a)  Number  of  deaf- 
blind  children  served  by  age.  severity, 
sex,  and  nature  of  deaf-blindness;  (b) 
Number  of  service  trained/counseled; 
and  types  of  services  provided.  The  ^ 
form  is  used  annually  to  report  the  most 
accurate  count  to  Congress. 
IFR  Doc  97-13899  Filed  5-23-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 
OWIce  of  Energy  nssseitch;  Eneray 
ProgrM  NoHoe  97-19;  CNnwte  CtMnge 


AOBICY:  U.S.  Department  of  Energy. 
action:  Notice  inviting  grant 
applications.  


J  The  Office  of  Health  and 

Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  to  support  the  development 
of  decadal  to  multi-centiuy  climate 
prediction  in  conjunction  with  the 
Climate  Change  Prediction  Program,  a 
part  of  the  U.S.  Global  Change  Research 
Program  (USGCRF). 
DATES:  Applicants  are  encouraged  (but 
not  required)  to  submit  a  brief 
preapplication  for  programmatic  review. 
There  is  no  deadline  for  the 
preapplication,  but  early  submission  of 
preapplications  is  encouraged  to  allow 
time  for  meaningful  discussions.  Formal 


applications  submitted  in  response  to 
this  notice  must  be  received  by  4:30 
p.m.,  EDT,  August  5. 1997,  to  permit 
timely  consideration  for  award  in  Fiscal 
Year  1998. 

AfiORESSES:  Preapplications  referencing 
Program  Notice  97-16  may  be  sent  to 
one  of  the  program  contacts  at  the 
following  address:  Office  of  Health  and 
Environmental  Research,  Environmental 
Sciences  Division.  ER-74,  U.S. 
Department  of  Energy,  19901 
Gennantown  Road.  Germantown.  MD 
20874-1290.  Formal  applications 
referencing  Program  Notice  97-16 
should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research.  Grants  and  Contract  Division, 
ER-64. 19901  Germantown  Road, 
Germantown,  MD  20874-1290,  ATTN: 
Program  Notice  97-16.  This  address  also 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  commercial  mail 
deUvery  service,  or  when  hand-carried 
by  the  applicant.  An  original  and  seven 
copies  of  the  application  must  be 
submitted;  however,  applicants  are 
requested  not  to  submit  multiple 
application  copies  using  more  than  one 
delivery  or  mail  service. 
FOR  FUmXER  MTORMATION  CONTACT:  Dr. 
Patrick  A.  Crowley,  Office  of  Health  and 
Environmental  Research,  Environmental 
Sciences  Division,  ER-74.  U.S. 
Department  of  Energy.  19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  telephone  (301)  903-3069, 
£ax  (301)  903-8519,  Internet  e-mail 
address:  p.crowley©oer.doe.gov.  or  Dr. 
Wanda  Ferrell.  Office  of  Health  and 
Environmental  Research.  Environmental 
Sciences  Division,  ER-74.  U.S. 
Department  of  Energy,  19901 
Germantown  Road.  Germantown,  MD 
20874-1290.  telephone  (301)  903-0043, 
fax  (301)  903-8519.  Internet  e-mail 
address:  wanda.ferTell9oer.doe.gov. 
Program  information  is  available  on  the 
DOE/OHER  WWW  site  using  die  URL 
http://www.er.doe.gov/iHoduction/ 
oher/ESD_top.html. 
SUPPLEMENTARY  MFORMATKM:  This 
notice  requests  applications  for  grants  to 
support  the  following  five  efforts: 

(1)  ContiDuatioo  and  enhancement  of 
activities  previously  funded  by  DOE  under 
the  auspices  of  the  Caibon  Dioxide  Research 
Program  climate  research  program  element 
and  the  Computer  Hardware,  Advanced 
Mathematics  and  Model  Physics  (CHAMKB*) 
climate  model  development  program. 

(2)  Theoretical  limiU  to  climate  prediction 
over  decade  to  multi-century  time  hames 
with  subcontinental  and  smaller  scale  spatial 
accuracy. 

(3)  The  development  of  improved 
mathematical  techniques,  model 
foimulation»aDd  computar  algocithms  Cor 


atmosphere,  ocaan  and  coupled  atmosphere- 
ocean  general  circulation  miodels  (GCM)  that 
more  accurately  and  efficiently  describe  and 
predict  global  climate  system  behavior  on  the 
time  ana  space  scales  mentioned  above  using 
advanced,  parallel-processing  scientific 
supercomputers. 

(4)  The  development  of  improved 
represenUtions  of  key  climate  processes 
(surfKS  processes,  convectiva  transport,  eta) 
that  accurately  simulate  these  processes  on 
the  appropriate  scales  used  in  GCM-baaed 
climate  models  that  simulate  decade-to- 
centuiy  climate  change. 

(5)  The  development  and  analysis  of  long- 
term,  observation  based  climate  data  seU  that 
can  be  used  to  test  the  ability  of  GCM-based 
climate  models  to  realistically  simulate  and 
predict  climate  system  behavior  on  the 
above-mentioned  time  and  space  scales.  The 
data  sets  should  be  developed  frmn  existing 
observational  daU  basse  and  not  require  the 
collection  of  further  measurements. 

Accurate  prediction  of  climate  change 
on  decadal  and  longer  time  scales  is  a 
major  scientific  objective  of  the 
Environmental  Sciences  Division  (ESD). 
The  DOE  Climate  Change  Prediction 
Program  is  the  next  phase  in  the 
evolution  of  DOE's  long-standing 
climate  modeling  and  simulation 
research  agenda.  It  was  developed  from 
the  integration  of  the  Computer 
Hardware.  Advanced  Mathematics  and 
Model  Physics  (CHAMMP)  climate 
model  development  program  with  the 
COz  Research  Program  climate  research 
program  element  The  program  is 
focused  on  developing,  testing  and 
applying  climate  simvdation  and 
prediction  models  that  stay  at  the 
leading  edge  of  scientific  knowledge 
and  computational  technology.  A 
unique  feature  of  the  program  is  the 
establishment  of  a  distributed  modeling 
center  involving  DOE  National 
Laboratories,  the  National  Center  for 
Atmospheric  Research  and  the  non- 
Federal  research  community.  The 
program  will  develop  models  based  on 
more  definitive  theoretical  foimdations 
and  improved  computational  methods 
that  will  nm  efficiently  on  future 
generations  of  high-performance 
scientific  supercomputers.  The  intent  is 
t9  increase  dramatically  both  the 
accuracy  and  throughput  of  computer 
model-based  predictions  of  future 
climate  system  response  to  the 
increased  atmospheric  concentrations  of 
greenhouse  gases. 

To  ensure  that  the  program  meets  the 
broadest  needs  of  the  research 
community  and  the  specific  needs  of 
ESD,  the  successful  applicants  will 
participate  as  members  of  the  Climate 
Change  Prediction  Program  Science 
Team  along  with  selected  scientists 
from  related  ESD  programs.  Costs  for  the 
participation  in  Science  Team  meetings 
and  workshops  should  be  included  in 


the  respondent's  applicatitm.. Yearly' 
estimates  for  Science  Team  travel 
should  be  based  on  one  trip  of  five  days 
to  Washington,  DC,  one  trip  of  five  days 
to  San  Francisco,  CA.  and  one  trip  of 
five  days  to  Denver.  CO. 

Successful  applicants  for  continuation 
or  enhancement  of  previously-awarded 
grants  will  demonstrate  (a)  the 
continued  relevance  of  their  work  to  the 
goal  of  advancing  the  science  of  decade- 
to-multi-century  climate  prediction:  (b) 
the  quality  and  relevance  of  work 
conducted  under  previous  support  to 
this  goal,  including  a  listing  of 
publications  and  presentations:  and  (c) 
relevant  contributions  to  the 
development  of  DOE  CHAMMP  and 
Climate  Modeling  programs,  including 
participation  in  the  oi^ganization  of 
meetings  and  workshops  and 
collaborations  with  other  DOE 
investigators.  Applicants  shoidd  include 
a  special  section  entitled 
"Accomplishments  Under  Previous 
Support,"  which  addresses  items  (b) 
and  (c)  discussed  in  this  paragraph. 
Applicants  should  be  prepared  to 
provide,  on  short  notice,  complete 
copies  of  all  publications,  reports,  etc. 
listed  in  this  section,  should  they  be 
required  for  the  review  process. 

Successfid  applicants  for  grants 
exploring  the  theoretical  limits  of 
climate  prediction  will  conduct  studies 
of  the  climate  system  to  ascertain  the 
capability  for  computer  based  climate 
simulation  models  to  predict  the  aspects 
of  the  climate  system  that  influence 
near-surfiace  tempwature,  precipitation 
and  winds,  decades  to  centuries  in  the 
future.  These  studies  may  include,  but. 
are  not  limited  to,  analytical  and 
modeling  investigations  of  the  coupled 
climate  system,  or  components  of  the 
climate  system,  to  identify  climate 
dynamical  mechanisms  that  influence 
long-term  variability  and  predictability 
over  continental  and  subcontinental 
spatial  scales. 

Successful  applicants  for  developing 
new  mathematical  techniques  and 
numwical  algorithms  will  target  their 
research  toward  methods  that  can  be 
inowporated  inta  models  running  on 
highly  parallel  scientific 
supercomputers  capable  of  performing 
ova  10>  >  floeting-pcint  operations  per 
second  (100  giga-FLOPS)  in  climate 
modeling  aimidations.  Applicants  must 
demonstrate  the  role  of  their  research  in 
improving  the  accuracy  and/or 
computational  ^Bcinacy  of  GCM-based 
climate  simulation  models  of  the  type 
envisioned  for  use  in  innlHng  forecasts 
of  long-term  climate  change.  These 
methods  may  be  used  in  the  simulation 
of  any  or  all  of  the  climate  syston 
processes  modeled  in  a  GCM,  including. 


but  not  limited  to,  atmospheric  and 
ocean  djmamics  and  transport,  surface 
energy  and  mass  exchange,  atmospheric 
radiative  transfer,  ocean  convectidn,  and 
sea-ice  dynamics  and  thermodynamics. 
Applicants  in  this  area  must  include  a 
plan  for  the  dissemination  of  any 
developed  model  code,  and  necessary 
documentation,  to  the  climate  modeling 
community. 

Successnil  applicants  developing  or 
improving  representations  of  climate 
system  processes  for  inclusion  in  GCM- 
based  climate  prediction  models  will 
conduct  research  to  more  accurately 
describe  these  processes  and  their 
interaction  with  other  aspects  of  the 
simulated  climate  system.  These  studies 
will  explore  methods  for  incorporating 
the  results  of  the  U.S.  Global  Change 
Research  1*rogram's  observational  and 
experimental  programs  into  model 
components  that  accurately  describe 
climate  system  processes  at  the  model 
resolution  scales  typically  used  for 
decade-to-multi-century  climate 
prediction.  Applicants  in  this  area  must 
include  a  plan  for  the  dissemination  of 
any  developed  model  code,  and 
necessary  dociuiientation.  to  the  climate 
modeling  community. 

Successfid  applicants  developing 
model  diagnostic  data  sets  will  analyze 
existing  observational  data  bases  to 
develop  time  dependent  records  of 
climate  variability  and  climate  change 
that  can  be  used  as  tests  for  climate 
change  predictions.  Analysis  of  the  data 
should  include  consideration  of  the 
climate  dynamical  processes  that  led  to 
the  temporal  and  spatial  variability  in 
the  record. 

Especially  important  is  the 
development  of  diagnostic  data  sets  that 
can  be  used  to  test  model  predictions  of 
long-term  changes  the  near-surfece 
temperature,  precipitation  and  wind 
cliinatologies  over  continental  and  s(d>- 
continental  spatial  scales.  Applicants  in 
this  area  must  include  a  plan  to  allow 
the  inexpensive  dissemination  of  the 
diagnostic  data  sets  in  a  standard  digital 
formaL 

It  is  anticipated  that  approximately 
$3,000,000  will  be  available  for  awards 
in  Fiscal  Year  1998.  contingent  upon  the 
availability  of  appropriated  funds. 
Multiple  year  funding  of  awards  is 
expected,  with  out-year  funding  also 
contingent  upon  the  availability  of 
appreciated  funds,  progress  of  the 
research,  and  programmatic  needs.  The 
allocation  of  funds  %vithin  the  research 
areas  will  depend  upon  the  number  and 
quality  of  plications  received,  h  is 
anticipated  mat  a  substantial  frac^on  of 
the  funds  will  support  continuation  of 
existing  reseerch.  Typical  awards  in  this 
arsa  are  $200,000  per  year,  but  range 


bom  $50,000  to  $600,000.  The  technical 
portion  of  the  application  should  not 
exceed  twenty-five  (25)  double-spaced 
pages  and  should  include  detailed 
budgets  for  each  year  of  support 
requested.  For  applications  requesting 
continuation  or  enhancements  to 
previously  awarded  grants,  the 
"Accomplishments  Under  Previous 
Support"  section  should  notmoBed  ten 
(10)  additional  double-spaoAT^es.  An 
abstract  of  200  words  or  lab  must  be 
included  with  the  applica^Li.  Lengthy 
appendices  are  discouragraT 
Collaborative  applications  are 
encouraged.  Awards  are  expected  to 
b^in  on  or  about  December  1, 1997. 

Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication  that  consists  of  two  to 
three  pages  of  narrative  describing  the 
research  project  objectives  and  methods 
of  accompliiJunenL  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  DOE's  Climate 
Change  Prediction  Program.  Principal 
investigator  address,  telephone  number. 
&x  number  and  e-mail  address  are 
required  parts  of  the  preapplication.  A 
response  to  each  preapplication 
discussing  the  potential  program 
relevance  of  a  formal  application 
generally  will  be  commimicated  within 
30  days  of  receipt.  ER's  preapplication 
policy  can  be  found  on  ER's  Grants  and 
Contracts  Web  Site  at:  http:// 

www.er.doe.gov/production/grants/ 
preapp.html. 

Applications  will  be  subjected  to 
formal  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  which  are  listed  in 
descending  order  of  importance  codified 
at  10  CFR  605.10(d): 

1.  Scientific  and/or  Technical  Merit  of 
the  Project; 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach; 

3.  Competmcy  of  Applicant's  personnd 
and  Adequacy  of  Proposed  Resources; 

4.  Reesonableness  and  Appropriateness 
of  the  Proposed  Budget 

The  evaluation  will  include  program 
policy  fectors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  an  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  will  often  be 
used,  and  submission  of  an  application 
constitutes  agreement  that  this  is 
acceptable  to  the  investigatorfs)  and  the 
submitting  institution. 

To  provide  a  consistmt  format  for  the 
submission,  review  and  solidtetion  of 
giant  api^ications  submitted  under  this 
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notice,  the  pieparation  and  submission 
of  grant  applications  must  follow  the 
guidelines  given  in  the  Application 
Guide  for  the  Office  of  Enogy  Research 
Financial  Assistance  Program  10  CFR 
Part  605.  Applicants  are  strongly 
encouraged  to  access  ER's  Financial 
Assistance  Application  Guide  via  the 
World  Wide  Web  at:  http:// 
www.er.doe.gov/production/grants/ 
grantsJitml.  A  limited  number  of  paper 
copies  of  the  Application  Guide  are 
available  ai^  may  be  obtained  from  Ms. 
Karen  Carison.  U.S.  Department  of 
Energy.  Office  of  Heelth  and 
Environmental  Research.  Environmental 
Sciences  Division.  ER-74, 19901 
Germantown  Road,  Germantovm.  MD 
20874.  Telephone  request  may  be  made 
by  calling  (301)  903-3338  or  by  Internet 
e-mail  to  karen.carlson9oer.doe.gov. 

Technical  information  on  the 
CHAMMP  and  Climate  Modeling 
Programs  is  available  on  the  WWW  at 
the  URL  http://www.er.doe.gov/ 
production/oher/GC/ESD_gc.htinl  or 
from  the  Office  of  Scientific  and 
Technical  Information,  P.O.  Box  62.  Oak 
Ridge,  TN  37831.  telephone  (423)  576- 
8401. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
numbn  is  ERFAP  10  CFR  Part  605. 

Issued  in  Washington.  DC  on  May  16, 
1997. 
late  ladMy  Clark. 

AgaodatB  Director  for  Resouice  Management, 

Office  of  Energy  Research. 

IFR  Doc.  97-13791  Filed  5-23-97;  8:45  ami 


DEPARTMBfr  OF  ENERGY 

OMM  Of  Enwgy  RMMTCh 

High  Eiwigy  Pliysics  Advtaory  Paiwl: 
MoHcoofOpwtimilng 

AQBICY:  Department  of  Energy. 

ACnOW;  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Public  Uw  92-463.  86  Stat  770). 
notice  is  given  of  a  meeting  of  the  High 
Energy  Physics  Advisory  Panri. 
DATES:  Wednesday,  July  16. 1997;  9:00 
ajn.  to  6:00  p.m.:  and  Thursday.  July  17, 
1997;  9:00  ajn.  to  4KM)  p.in. 
AMMBSO:  Fermi  National  Accelerator 
LdMoatmy.  Wilson  Hall.  Batavia. 
Illinois  60510. 


FOR  RIRTHBI  MFOfMMTION  GONTACT:  Ik. 
Robert  Diebold,  Executive  Secretary, 
High  Energy  Physics  Advisory  Panel, 
U.S.  Department  of  Energy.  ERr-22. 


GTN,  Germantown,  Maryland  20874, 
Telephone:  (301)  903-4801. 
SUPPLBBfTARY  MFORMATKM:  Purpose  of 
the  Meeting:  To  provide  advice  and 
guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics 
research  program. 

Tentative  Agenda 

Wednesday,  fitly  16. 1997  and 
Thursday,  Juiy  17. 1997: 

Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs  and  FY 

1998  Budget 
Discussion  of  National  Science 

Foundation  Elementary  Particle 

Physics  Programs  and  FY  1998  Budget 
Discussion  of  the  Status  of  the  "Large 

Hadron  Collider  Project  and  U.S. 

Participation 
Discussion  of  University-based  High 

Energy  Physics  Programs 
Status  of  Subpanel  on  Planning  for  the 

Future  of  U.S.  High  Energy  Physics 
Presentations  and  Discussions  of 

Fermilab  Program 
Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy 

Physics 
Public  Comment  (10  minute  nle) 

Public  Participation:  The  two-day 
meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empovrered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
ordwly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
ffiaka  oral  statements  pertaining  to 
agenda  items  should  contact  the    - 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reesonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 
Minufes:  Available  for  public  review 
-    and  copying  at  the  Public  Reading 
Room.  Room  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  D.C  between  9:00 
a.m.  ami  4:00  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  WMhington.  DC  oo  May  21. 
1997. 

BHEMMI  m*  0M^B^^a«9 

Deputy  Advtaory  Coaunittee  hianagnnent 

Officer. 

(FR  Doc.  97-13792  Filed  5-23-97;  8:45  ami 


DEPARTMENT  OF  ENERGY 

FMwai  Energy  RaguMory 
Commission 

P>oeltBl  Na  OP9T-3-000I 

Amoco  Production  CompMiy. 
An«larfco  Psirolsum  Corporadon, 
Mobil  Oli  Corporallon,  OXY  USA.  me. 
and  Union  PscNIc  Rssoufoss 
Company;  Nodes  of  Psttllon  for 
Adfustmsnt 

May  20. 1997. 

Take  notice  that  on  May  12. 1997, 
Amoco  Production  Company.  P.O.  Box 
3092,  Houston.  Texas  77253-3092. 
Anadarko  Petroleum  Corporation,*  P.O. 
Box  1330.  Houston.  Texas  77251.  Mobil 
Oil  Corporation.  12450  Greenspoint 
Drive.  Houston.  Texas  77060-1991. 
OXY  USA.  Inc..2  110  West  7th  Street. 
Tulsa.  OUiahoma  74119.  and  Union 
Pacific  Resoiuces  Company .'  Fort 
Worth.  Texas  76102-6803  (collectively 
identified  as  Petitioners)  filed  a  petition 
for  adjustment  under  Section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGP  A)  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requenting  pre-remittance 
relief  from  the  requirement  to  pay 
interest  on  all  refunds  that  Petitioners 
may  be  directed  to  make  with  respect  to 
gas  production  between  October  4, 1983 
and  Jime  28. 1988,  owing  to  Petitioners' 
collection  (from  their  respective  gas 
purchasers)  of  Kansas  ad  valorem  tax 
reimbursements  that  have  since  been 
deemed  to  be  in  excess  of  the  NGPA's 
applicable  maximum  lawful  gas  prices, 
all  as  more  fully  set  forth  in  the  subject 
petition. 

This  matter  evolved  out  of  the 
Conunission's  1974  decision  in  Opinion 
No.  699-4).  to  permit  gas  producers  to 
recover  Kansas  ad  valorem  tax 
reimbursements  bom  their  gas 
purchasers,  the  Commission's 
subsequent  decision  to  allow  gas 
producers  to  collect  Kansas  ad  valorem 
tax  reimbursements  under  Section  110 
of  the  NGPA.  and  Northern  Natinal  Gas 
Company's  1983  challenge  to  such 
collections.*  culminating  in  the  decision 
by  die  United  States  Court  of  Appeals 
fat  the  District  of  Columbia  Circuit,  in 
Public  Service  Company  of  Colorado  v. 
fBBC,  91  F.3d  1478  (D.C.  Or.  1996), 
that  refunds  should  be  paid  with  respect 


>  AnadariLO's  |Muiiiwwr«i  in  intanst  include  Pan 
Eartam  Expkication  Company.  APX  Corporatian. 
and  Mat^onia  laland  Explotatian  Corporation. 

'OXVt  laaJataiaiai  in  Intaraat  inchida  Qtiea 
Sacvica  Oil  and  Cm  CotpocaUon  and  Qtiaa  Sarvica 

CoauMny. 

*  Union  Padfic**  piMdacaMori  in  intacaat  include 
ChampUn  Paliolaum  Cooipaay. 

«  Sea  48  FR  45287  (Odobar  4. 1SS3). 


to  Kansas  ad  valorem  tax 
reimbursements  on  production  between 
October  4, 1983  and  June  28, 1988,  and 
the  Supreme  Court's  denial  of  cross- 
petitions  for  certiorari,  filed  in 
coimection  with  the  D.C.  Circuit's 
decision  in  Public  Service  Company  of 
Colorado  y.FERC. 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register.  The 
petition  for  adjustment  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
LoisD.Cashell, 
Secrettuy, 
IFR  Doc.  97-13717  Filed  5-23-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commission 

[Dodwt  No.  RP97-W7-001] 

ANR  Pipsiins  Compsny;  Notics  of 
Propossd  Changss  in  FERC  Qas  Tariff 

May  20. 1997. 

Take  notice  that  on  May  15. 1997. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
the  following  revised  tariff  sheets,  to 
become  effective  May  1, 1997: 

Second  Kevlaed  Vohune  No.  1 

Substitute  Seventh  Revised  Sheet  17A 

Origiiial  Volume  No.  2 

Substitute  Fourth  Revised  Sheet  No.  IS 

ANR  states  the  above-referenced  tariff 
sheets  are  being  submitted  to  comply 
with  the  Commission's  April  30. 1997 
Order  in  the  captioned  proceeding.  ANR 
states  that  the  net  result  of  this  filing  is 
a  charge  to  its  customers  of  $.456 
million,  inclusive  of  carrying  charges. 

ANR  states  that  all  of  its  Volume  No. 
1  and  Volume  No.  2  customers  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 


in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD. 

Secretary. 

(FR  Doc.  97-13725  Filed  5-23-97;  8:45  am) 
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DEPARTINENT  OF  ENERGY 

Fadaral  Energy  Raguiatory 
Commiaaion 

[Dodwt  Na  RP«7-^67-00(q 

ANR  Pipeline  Company;  Noliee  of 
Propoaed  Changea  in  FERC  Qaa  Tariff 

May  20. 1997. 

Take  notice  that  on  May  15. 1997. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  l^and 
Original  Volume  No.  2.  the  following 
tariff  sheets  proposed  to  become 
effective  June  1. 1997: 

Second  levfaad  Vofame  No.  1 

Eighth  Revised  Sheet  No.  17A 
Original  Voloae  No.  2 

Twelfth  Revised  Sheet  No.  14 
Sixth  Revised  Sheet  No.  15 

ANR  states  that  the  above-refnenced 
tariff  sheets  are  being  submitted  to 
commence  recovery  of  approximately 
$6.1  million  of  costs,  including  carrying 
charges,  associated  with  payments  matfe 
by  ANR  to  Great  Lakes  Transmission. 
L.L.P.  (Great  Lakes).  ANR  states  that  the 
costs  were  billed  by  Great  Lakes  as  a 
result  of  the  Commission's  Order  on 
remand  in  Docket  No.  RP91-143-047. 

ANR  states  that  all  of  its  Volume  No. 
1  and  Volume  No.  2  customers  and 
interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  as  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  CaalMll, 

Secretary. 

(FR  Doc.  97-13727  Filed  5-23-97;  8:45  am) 

MUMQ  COM  Snr-OMi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulalory 
Commiaaion 

IPeeiai  No.  RP97-iefr-eo^ 

Columbia  Gulf  Tranamlaaion 
Company;  NoBee  of  Propoaed 
Ctiangee  in  FERC  Gaa  TarNf 

May  20. 1997. 

Take  notice  that  on  May  14. 1997. 
Coliunbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  changes  to  its  FERC  Gas  Tariff 
effective  June  1. 1997: 

Substitute  Second  Revised  Sheet  No.  196 
Original  Sheet  No.  igeA 

Columbia  Gulf  states  this  filing  is 
being  made  to  provide  for  the  correction 
of  certain  errors  made  when  Columbia 
Gulf  made  its  GISB  compliance  filing  on 
April  2, 1997,  in  Docket  No.  RP97-166- 
000.  In  that  respect,  Columbia  Gulf  is 
revising  Sheet  No.  196,  filing  a  new 
Sheet  No.  196A,  and  revising  the 
diskette  on  which  the  tariff  sheets  are 
contained  in  order  to  ensiue  that  the 
diskette  accurately  reflects  the 
information  contained  on  the  paper 
copy  of  the  filed  tariff  sheets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Conmiission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  Of 
the  Commission's  R^ulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.CaBhell, 
Secretary. 

[FR  Doc.  97-13720  Filed  5-23-47;  8:45  am] 
oooc  sn7-ot.4i 
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OEPARTMENT  OF  ENERGY 

Fwlwai  Enwgy  Regulatory 

CotmniMlon 

[Doctot  Na  CP97-622-00QI 

Florida  Qae  Transmission  Company 
and  Southern  Natural  Gas  Company; 
NoHoe  of  Joint  AppUcatton  To 
Abandon  Transportation  Service  and 


May  20. 1997. 

Take  notice  that  on  May  15, 1997, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  1400  Smith  Street, 
Houston.  Texas  77251-1188  and 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  a  joint 
application  in  Docket  No.  CP97-522- 
000,  requesting:  (1)  Permission  and 
approval,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  to  abandon  the 
transportation  service  that  Florida  Gas 
used  to  provide  to  Southern  under 
Florida  Gas  Rate  Schedule  X-18  along 
with  the  subject  August  4, 1980 
transportation  service  agreement 
(August  4  Agreement):  and  (2)  any  other 
authorizations  deemed  necessary  to 
implement  the  abandonment  (as 
proposed),  all  as  more  fully  set  forth  in 
the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"nie  Applicants  state  that,  under  the 
terms  of  the  August  4  Agreement, 
Florida  Gas  transported  Southern's  50 
percent  share  of  gas  purchased  in  the 
Bi«zos  Area,  offshore  Texas  (up  to  8.300 
MMBtu/day)  from  an  interconnection 
between  facilities  authorized  in  Docket 
No.  CP80-211  •  and  Florida  Gas'  Kain 
Lateral,  in  Matagorda  County,  Tejcas.  to 
an  interconnection  between  the  pipeline 
facilities  of  Florida  Gas  and  Southern,  in 
Washington  Parish.  Louisiana.  The 
August  4  Agreement  had  a  primary  term 
of  15  years  and  continued  thereafter 
until  Florida  Gas  or  Southern  provided 
the  other  with  written  notice  to 
terminate.  The  Applicants  state  that,  by 
letter  agreement  signed  by  Florida  Gas 
on  August  21. 1996.  and  by  Southern  on 
September  30. 1996,  both  parties  have 
agreed  to  terminate  the  Augiist  4 
Agreement  and  to  waive  the  notice  of 
tomination. 

The  Applicants  state  that  the 
implementation  of  open-access 


•The  CPSO-211  EKilities  include,  among  othef 
Ihin^.  15.5  miles  of  lO-ioch  diameter  pipeline,  aod 
13.5  miles  of  8-inch  diameter  pipeline  that  extends 
from  an  ofbbote  piatfonn  in  Brazos  Block  340  to 
an  intafcaonactioa  with  Flotida  Gas'  Kain  Latanl. 
new  Wadswoith.  in  MaUgorda  County.  Texas,  plus 
4.3  miles  of  4-incfa  pipalin*  thai  cooimcU  Braaos 
Block  367  to  BnMS  Block  34a 


transportation  services  tmder  Subpart  G 
of  Pari  284  of  the  Commission's 
regulations,  and  the  restructuring  of 
their  respective  services  imder  Order 
No.  636.  has  rendered  the  August  4 
Agreement  (i.e..  Rate  Schedule  X-18) 
unnecessary  and  obsolete. 

The  Applicants  also  state  that  no 
Florida  Gas  or  Southern  customer  will 
be  disadvantaged  by  the  proposed 
abandonment,  and  that  the  proposed 
abandonment  will  not  result  in  the 
abandonment  of  any  of  Florida  Gas'  or 
Southern's  facilities  or  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  10, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  miist  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandoimient 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Florida  Gas  and 
Southern  to  appear  or  be  represented  at 
the  bearing. 
LrtaarMheil, 
Secretaiy. 

IFR  DiK.  97-13715  Filed  5-23-97;  8:45  ami 
«l7-«»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CPe6-221-0011 

Frontier  Gas  Storage  Company;  Notioa 
of  Sale  Pursuant  to  Settlement 
Agreement 

May  20, 1997. 

Take  notice  that  on  May  14, 1997, 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  MaAet 
Square,  701  Pennsylvania  Ave..  N.W., 
Suite  800,  Washington,  D.C.  20004.  in 
compliance  with  provisions  of  the 
Commission's  February  13. 1985,  Order 
in  Docket  No.  CP82-487-000,  et  al.. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  100,000  MMBtu,  not 
to  exceed  10  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
Prairelands  Energy  Marketing  Inc.  for 
term  ending  )ime  1, 1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13. 1985,Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  luider  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Registar,  file  writh  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street  N.E.,  Washington,  D.C.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  or  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  preceding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspecticm. 
LoisD-CaeWl. 
Secretaiy. 

(PR  Doc.  97-13713  Filed  5-23-97;  8:45  am) 
OOMSnT-tl-M 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

[Doctot  No.  RP97-174-002I 

Gulf  States  Transmission  Corporation; 

Notioe  of  Proposed  Changee  in  FERC 
GasTartir 

May  20, 1997. 

Take  notice  that  on  May  15, 1997, 
Gulf  States  Transmission  Corporation 
(GSTC)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
certain  tariff  sheets  to  be  efiiactive 
November  1, 1997. 

GSTC  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-C,  issiied 
March  4. 1997  in  Docket  No.  RMoe-l- 
004. 

GSTC  states  that  it  has  modified  its 
tariff  to  insert  the  revised  and  new  GISB 
standards  accepted  by  the  Commission 
in  Order  No.  587-C. 

GSTC  states  that  copies  of  the  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firet  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoD.CaslMll, 
Secretary, 

(PR  Doc.  97-13721  Filed  5-23-97;  8:45  am] 
BN^JNQ  CODE  «n7-01-M 


Federal  Register  /  Vol.  62,  No.  101  /  Tuesday.  May  27.  1997  /  Notices 


28691 


revised  tariff  shert  to  be  efiiactive  May 
1. 1997. 

Substitute  Second  Revised  Sheet  No.  100 

MRT  states  that  this  tariff  sheet  is 
filed  herewith  to  comply  with  the 
Commission  order  dated  April  30, 1997 
in  the  above  referenced  docket. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  S^tion  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.CadMll, 
Secretaiy. 

[ra  Doc.  97-13723  Piled  5-23-47;  8:45  am] 
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OEPARTMENT  OF  ENERGY 

Fedml  Energy  Regulatory 
Commiaalon 

{Doom  Na  RP97-298-002] 

Mississippi  Rivsr  Tranemission 
Corporation;  Notice  of  Rling 

May  20, 1997. 

Take  notice  that  on  May  14. 1997. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  t 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  foUowii^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  Na  RPO7-64-00q 

Natural  Gas  PipsMne  Company  of 
America;  Notice  of  Compliance  Rling 

May  20, 1997. 

Take  notice  that  on  May  15. 1997. 
Natural  Gas  Pipeline  Company  of 
American  (Natural)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effisctive  May  1. 1097. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  Order  issued  April  30. 
1997,  in  Docket  Nos.  RP97-64-001,  et 
al.  (April  30  Order). 

Natural  requests  waiver  of  Ordering 
Para^ph  B  of  the  April  30  Order  to 
permit  tariff  sheets  setting  forth  the  rule 
fectors  and  the  fuel  formula  to  become 
efiiactive  May  1 ,  1997  rather  than  June 
1, 1997. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  out  on  the 
official  service  list  at  Docket  No.  RP97- 
64. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  m»}ctt 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  witH  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caaheli. 
Secretaiy. 

[PR  Doc.  97-13719  Filed  5-23-97;  8:45  am] 
BNJJNO  CODE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pocket  Noe.  CP90-79O-OOO,  CP96-791- 
000,  CP96-792-000I 

NauMlus  Pipoiine  Company.  LL&: 
Notice  of  Meeting 

May  20, 1997 

Take  notice  that  a  meeting  has  been 
scheduled  in  the  above-captioned 
proceeding  for  May  28,  1997,  at  3:30 
p.m.,  in  Room  No.  71-56  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  The  purpose  of  the  meeting  is  to 
discuss  the  proper  regulatory  treatment 
of  plant  facilities  that  Nautilus  Pipeline 
Company,  L.L.C  (Nautilus)  proposes  to 
construct,  and  to  discuss  Nautilus' 
proposed  addition  of  a  receipt  point  and 
new  delivery  points,  for  service  by 
Nautilus,  that  will  be  made  possible  by 
the  construction  of  the  plant  fecilities. 
Nautilus  states  that  its  application  to 
construct  its  101-mile,  30-inch  diameter 
offshore  pipeline  included  facilities  to 
accomplish  connections  at  the  Exxon- 
Garden  City  Plant,  and  that  the  funding 
to  construct  such  connections  was 
included  in  its  application.  Nautilus 
further  states,  however,  that  it  is  now 
clear  that  the  fecilities  required  to  effect 
these  coimections  will  be  more 
expensive  and  extensive  than  originally 
contemplated.  Nautilus  states  that  the 
construction  of  these  fecilities  will 
fecilitate  deliveries  by  Nautilus' 
shippers  to  the  Exxon-Garden  City  Plant 
and  to  interstate  and  intrastate  pipelines 
downstream  of  that  plant. 

Persons  interested  in  attending  should 
contact  Marc  F.  Poole  at  (202)  208-0482. 
LoisD.CMheU. 
Secretaiy. 

[PR  Doc.  97-13814  Filed  5-23-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisakxi 

[DoetMt  Mo.  RPt7-aS0-0011 

NorAm  Gas  Transmission  ComfMNiy; 
Notice  of  Proposed  Changes  in  FERC 
Gastariff 

May  20. 1997. 

Take  aotice  that  on  May  15. 1997, 
NorAm  Gas  Transmission  Comjjany 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Voliune  No.  1.  the  following  revised 
tariff  sheets  to  be  effective  May  1. 1997: 

Second  Revised  Sheet  No.  282 
Substitute  Or.ginal  Sheet  No.  282A 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  order  issued 
in  this  docket  on  April  30. 1997. 

Any  person  desinng  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
UtolXCMkBll. 
Secnttuy. 

[FK  Doc  97-13722  Filed  5-23-97;  8:45  am] 
I  oooc  snT-av-M 


DEPARTMBIT  OF  ENERGY 
Federal  Energy  Raguialory 


(Doctai  No.  MST-i-OOO] 

Qiisatar  Pipeline  Company;  Order 
msHtuting  Proceeding 

Issued  May  9. 1997. 

Befara  Conuniasiooeis:  Elizabeth  Anne 
Moler.  Chair.  Vkky  A.  Bailey.  James ). 


Hoecker.  WUliam  L  Maimj.  and  Donald  F. 
Santa.  )r. 

After  completing  a  preliminary 
investigation  under  the  Commission's 
Rules  Relating  to  Investigations.  18  CFR 
Part  lb.  the  Enforcement  Section.  Office 
of  the  General  Counsel  (Enforcement), 
has  reported  to  the  Commission  that 
bom  November  1. 1988  through 
•September  30. 1992,  Questar  Pipeline 
Company  (Questar)  may  have  collected 
gathering  rates  from  Mountain  Fuel 
Supply  Company  (Mountain  Fuel)  that 
violate  section  4(d)  of  the  Natural  Gas 
Act  (NGA).  15  U.S.C.  §  717c(d)  (1994). 
and  Questar's  Federal  Energy  Regulatory 
Commission  (FERC)  tariff.  The  instant 
order  establishes  a  proceeding,  pursuant 
to  sections  4,  5  and  16  of  the  NGA,  15 
U.S.C.  §§  717c.  717d  and  717o  (1994). 

As  discussed  below,  the  Commission 
is  ordering  Questar  to  show:  (a)  Why  it 
has  not  violated  section  4(d)  of  the  NGA 
and  its  FERC  tariff  as  a  result  of  its 
gathering  charges  to  Mountain  Fuel 
from  November  1,  1988  through 
September  30. 1992;  and  (b)  why  it 
should  not  refund  (with  interest  running 
through  the  refund  date)  the  portion  of 
those  gathering  charges  that  exceeded 
the  one-part  gathering  rates  contained  in 
the  revisions  to  Sheet  No.  8,  Volume  3, 
of  Questar's  tariff  that  wrae  in  effect 
during  that  period. 

A.  Background 

For  a  period  including  November  1, 
1988  through  September  30. 1992, 
Questar  was  an  interstate  pipeline 
engaged  in  the  transportation  and  sale  of 
natural  gas  in  interstate  commerce,  and 
was  located  in  Salt  Lake  Qty .  Utah. 
Moimtain  Fuel  was  a  local  distribution 
-    company  also  located  In  Salt  Lake  City. 
Questar  and  Mountain  Fuel  were 
corporate  affiliates. 

Questar  gathered  and  transported  gas 
for  Moimtain  Fuel.  Voltune  No.  3  of 
Questar's  FERC  tauriff  contained  Rate 
Schedule  No.  X-33  (RS  X-33),  which 
governed  Questar's  transportation  for 
Mountain  Fuel,  and  Sheet  No.  8.  which 
governed  the  transportation  rates 
Questar  charged  under  RS  X-33. 
Questar  periodically  filed  revisions  to 
Sheet  No.  8  with  the  Commission. 


On  September  9, 1988,  Questar  filed 
two  tariff  sheets  with  the  Commission 
that  included  gathering  rates.  One  of 
these  was  Tenth  Revised  Sheet  No.  8. 
which  set  out  a  gathering  rate  of 
$0.28941  per  decatherm  (Dth),  to 
become  effective  November  1. 1988.  The 
Commission  accepted  these  sheets  for 
filing  on  December  1, 1988.  45  FERC 
161.447(1988). 

On  April  17.  1989.  Questar  filed  an 
offer  of  settlement  in  Docket  No.  RP88- 
93.  Questar's  offer  included  Substitute 
Tenth  and  Eleventh  Revised  Sheets  No. 
8,  effective  November  1. 1988  and 
Janiury  1. 1989.  respectively,  both  of 
which  contained  a  gathering  rate  of 
$0.23095/Dth.  On  October  6, 1989,  the 
Commission  approved  Questar's 
settlement  offer  in  Docket  No.  RP8»-93. 
with  modifications  not  relevant  here.  49 
FERC  1 61,018  (1989).»  The  settlement 
gathering  rate  of  $0.23095/Dth  remained 
in  effect  through  October  1991. 

On  July  24. 1992.  Questar  submitted 
a  settlement  offer  in  Docket  No.  RP91- 
140.  The  settlement  offer  included 
Third  Substitute  Seventh  Revised  Sheet 
No.  8  and  Second  Substitute  Eighth 
Revised  Sheet  No.  8.  effective  November 
1, 1991  and  January  1. 1992, 
respectively,  both  of  which  included  a 
"one-part"  (commodity  only,  as 
opposed  to  demand  and  commodity) 
gathering  rate  of  $0.18296/Dth.  The  offer 
also  included  Ninth  Revised  Sheet  No. 
8,  effective  October  1, 1992.  which 
contained  a  one-part  gathering  rate  of 
$0.32693/Dth.2  The  Utah  Division  of 
Public  Utilities  (UDPU),  which 
regulated  Mountain  Fuel's  retail  rates  in 
Utah,  intervened  in  this  docket  and  filed 
comments  supporting  the  settlement. 
On  November  3, 1992,  the  Commission 
approved  the  settlement  61  FERC 
161,180(1992). 

B.  The  Alleged  OverdiarBn 

Based  on  the  information  gathered  in 
its  investigation.  Enforcement  alleges 
that  during  the  period  from  November  1, 
1988  through  September  30, 1992: 

1.  Questar's  gathering  rates  to 
Mountain  Fuel  exceeded  the  gathering 
rates  set  out  in  the  revisions  to  Sheet 
No.  8.  "The  excessive  rates,  per 
decatherm,  were  as  follows: 


Months 


11-12M8 . 
01-12«B 
01-12A0 
01-1(M1  . 


TwMnie 


$0.23006 
.23096 
.23006 
.23005 


Chergedraie 


S0.27840 
.24560 
.27940 
.28064 


E)>cess  me 


$0.04745 
.01486 
XM45 
.04860 


•  All  dtattoiM  to  the  FBSC  Repoct*  m  capliaoMl 

Qummr  riputtm  Pn  iinlnn  mhti— '—  '—"-■*-» 
>Oa  AufMt  12. 1M2.  QuMlw  amaodtd  iu 
t  oOir  ia  way*  not  laieviBt  iMra. 


11-12«1 
01-00«2 


Tariff  rate 


.18286 
.18296 


Chaigedrato 


.28064 

.28190 


Excess  rale 


.08788 


outtoS*^*as*faliow  *"'"'***'^  *°  Mountain  Fuel  totaled  $3,427,192.  The  overcharges  for  die  time  periods  set 


11-12/88 
01-12«8 
01-12«0 . 

11-12^1  . 
01-01/92 . 


DecaBtenns 
sold 


5.610.388 

18.430.042 

15,107.171 

14.813440 

5,408.188 

9,013,427 


Excess  rale 


I0J)4745 
J>^4tS 
.04846 


.09768 


273je0 
731.942 
728,137 
536,886 

801,788 


^^^^^Sj^Mtomitain  Fuel  passed  duough  to  its  customers  aU  gaduning  charges  diat  it  paid  to  Questar,  including  Questar's 


During  the  course  of  the  investigation, 
Questar  made  a  ntunber  of  contentions 
that  Mrarrant  comment  Questar  ai)gued 
that  the  Commission  lacks  Jurisdiction 
over  its  gathering  rates,  and  cited 
Section  1(b)  of  die  NGA,  15  U.S.C. 
§  717(b)  (1994),  and  Northwest  Pipeline 
Corp.  V.  FERC,  905  F.2d  1403  (10th  Cir. 
1990).  in  support  of  this  assertion. 
Section  1(b)  states  that  the  NCA  does 
not  apply  "to  the  production  or 
gathering  of  natural  gas."  In  Northwest 
Pipeline,  the  court  reversed  a 
Commission  order  asserting  jurisdiction 
over  what  the  Commission  claimed 
were  a  pipeline's  transportation  rates; 
the  court  held  that  the  Commission  had 
fiailed  to  adeqtiately  support  its 
conclusion  that  the  pipelinie's  rates  were 
for  transportation  rather  than  gathering. 
However,  Northern  NatumlGas  Cb.  v. 
FERC,  929  F.2d  1261  (8di  Cir.  1990), 
cert,  denied.  502  U.S.  856  (1991).  rather 
than  Northwest  Pipeline,  governs  the 
Commission's  authority  to  regulate 
Questar's  gathering  rates.  In  Northern 
Natural,  the  court  upheld  the 
Commission's  authority  to  regulate  an 
interstate  pipeline's  gathering  rates  on 
the  grotmd  Uiat  the  rates  were  charged 
"in  connection  %vith"  jurisdictional 
transportation  and  therefore  were 
subject  to  regulation  under  section  4(a) 
of  die  NGA.  15  U.S.C  §  717c(a)  (1994). 
The  court  distinguished  the  "Tenth 
Circuit's  decision  in  Northwest  Pipeline. 
noting  that  the  Tenth  Circiut  had  relied 
on  the  Commission's  £ulure  to  support 
its  determination  that  the  rates  were 
transportation  rates;  in  Northern 
Natural,  the  Commission  acknowledged 
that  the  rates  were  gathering  rates. 

Questar  also  argued  dutme 
Commission  never  asserted  its 
jurisdiction  over  Questar's  gathering 
rates.  Questar  stated  that  the  fint  time 
any  representative  of  the  r.ninini»yi^Tn 


directed  Questar  to  include  a  gathering 
rate  in  its  tariff  sheets  was  during  an 
August  4. 1088  meeting  that  Questar 
had  arranged  with  staff  of  the  Office  of 
Pipeline  Regulation  (OPR)  to  discuss  a 
July  18. 1988  letter  order  diat  the 
Director  of  OPR  had  ismied  in  Docket 
No.  RP88-Q3.  In  diat  meeting.  OPR  staff 
directed  Questar  to  include  a  "gathering 
rate  of  general  applicability"  in  its  tariE 
On  August  17. 1968.  Questar  included 
a  challenge  to  staff's  directive  in 
Questar's  appeal  of  the  letter  order. 
"Questar  PipeUne  Company's  Appeal 
from  Staff  Action"  (Dodcet  No.  RP88- 
93-4)05.  el  al.).  Questar  baaed  its 
challenge  on  die  assertitm  that  the 
Commission  lacks  jurisdiction  over 
gathering.  Id.  at  pp.  18-19.  On  Pebniaiy 
1. 1989.  the  Qmunission  denied 
Questar's  appeal  in  part,  but  did  not 
address  Questar's  jiuisdicticmal 
challenge.  46  FERC  161.115  (1989).' 
Questar  views  the  Commission's  silence 
on  this  point  as  a  fulure  to  assert 
jurisdiction. 

However,  the  Commission's  December 
1. 1988  order,  discussed  supra, 
accepting  the  Questar  tariff  filing  that 
iiuJuded  Tenth  Revised  Shaei  No.  »— 
which  contained  a  gathering  rate — 
constituted  an  assertion  of  the 
Commission's  jurisdiction  over 
Questar's  gathering  rates  fior  Mountain 
Fuel.  Moreover,  Questar's  filing  of  ttyi* 
tariff  sheet  constituted  Questar's 
acceptance  of  that  jurisdiction,  at  leest 
for  the  period  in  which  the  tariff 
gather^  rate  ranained  in  efiEsct  The 
Commission  orders  approving  the 
setdements  in  Docket  Nos.  RP8»-«3  and 
RP91-140  constituted  additional 
instanoes  of  the  Commission's  assertion 
and  Questar's  acceptance  of 
Commission  jurisdictian  over  Questar's 
gathering  rates. 


Indeed,  Questar's  acceptance  of  these 
setdements  precludes  the  company  from 
challenging  the  Commission's 
jurisdiction  over  Questar's  gathering 
rates  during  the  period  at  issue.  In 
Colaado  Interstate  Gas  Co.  v.  FERC,  83 
F.3d  1298  (lOdi  Or.  1996).  die  court 
held  that  an  interstate  pipeline  that  had 
entered  into  a  setdement  requiring  it  to 
charge  specified  gathering  rates  lacked 
standing  to  challenge  Commission 
jurisdiction  over  those  rates  during  the 
term  of  the  setdement  The  settlement 
rates  in  eitha  Docket  No.  RP88-43  or 
Docket  No.  RP91-140  were  in  effect 
throughout  die  period  from  November  1, 
1088  throu^  September  30. 1992.« 

Questar  also  claiined  that  the 
gathoing  rates  contained  in  the 
revisions  to  Sheet  No.  8  did  not  upply 
to  Moimtain  FueL  Questar  frontended 
that  these  rates  were  "defiudt  rates"  that 
only  ^iplied  to  those  gathering 
contracts  that  did  not  provide  far 
specific  gathering  rates  (such  as 
contracts  that  ei^essly  incorporated 
the  prevailing  tariff  rate).  DurLig  the 
period  at  issue.  Questar  calculated  its 
gathering  charges  to  Moimtain  Fuel  in 
accordance  with  a  gathoing  wreement 
that  the  two  affiliates  axecutedin  1987. 


*QiiMtardidBalMdc 


_  tba 

on  approved  in  Dockat  No.  RP91-140 
pndoda*  fiiithv  CommiMiaa  aclka  baaad  on 
Otartar**  part  gadMring  chaigM.  Qowtar  citMi 
•actkMt  IILB(2).  wUch  fliala*  thai  Hm  MttlMMMl 
laaohw  "any  cumot  di^iaa  or  inqidfy  raiaad  by 
.  .  .  tha  Ompiniaaion  coacaniiiig  prior  itatamentt  of 
Otartafs  mat  far  tMlMring  Mrrica*  on  iU  FERC 
Gaa  Tariff  rate  ihaau." 

Itowavat,  tha  Oimiiitwion'i  ordar  approving  the 
MttliBiMi  raawvaa  the  CoouniMian'*  i^^  to 
ladraia  Quartai^'t  ovarchaiga*  to  Mountain  FueL 
QtdMing  Panpaph  (Q  itatat: 

lite  Coaaariaakn't  approval  of  thi*  MitiamBt 

A —  .^  J i-j y  '"-nimiirinii  irtinn  iigaiilli^ 

Quartar**  coUactian  of  grtharii^  diM^a  from 
Mountain  Ftial  Supply  Conpany  prior  to  the  data 
of  thit  ordar. 

61  FERC  at  p.  61.656.  Quarter  did  net  aaak 
lof  Uiiaardar. 
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but  never  filed  with  the  Commission. 
Questar  argued  that  the  rates  calculated 
under  this  gathering  agreement 
superseded  the  rates  contained  in  the 
revisions  to  Sheet  No.  8. 

Questar's  contentions  are  inconsistmt 
with  applicable  law.  Once  the 
Conunission's  orders  approving  the 
settlements  in  Docket  Nos.  RP88-Q3  and 
RP91-140  became  final  and  no  longer 
subject  to  judicial  review,  the  gathering 
rates  (and  effective  dates)  contained  in 
the  revisions  to  Sheet  No.  8  took 
precedence  over  any  gathering  rate 
dictated  by  the  Questar-Mountain  Fuel 
gathering  agreement.  See  Arkansas 
Louisiana  Gas  Co.  v.  Hall,  453  U.S.  571. 
582,  (1981)  (where  the  tariff  rate  and  the 
contract  rate  conflict,  the  tariff  rate 

controls).  ,   .  .  .» 

Questar  further  contended  that  even  u 
the  Commission  has  the  legal  right  to 
require  Questar  to  refund  a  portion  of  its 
gathering  charges  to  Mountain  Fuel,  the 
Conunission's  exercise  of  that  right 
would  be  inequitable.  The  con^iany 
ofiisred  several  reasons  for  this 
contention. 

Questar  produced  two  "supplemental 
agreements"  in  which  the  UDPU 
endorsed  the  Questar-Mountain  Fuel 
gathering  agreement.  In  the  first 
"supplemental  agreement,"  wliich 
Questar's  predecessor.  Mountain  Fuel 
and  the  UIX^  executed  on  November  5, 
1987,  the  UDPU  stated  dut  the 
gathering  agreement  "provides  a  fair, 
just  and  reasonable  means  for 
(Mountain  Fuel)  to  obtain  gathering 
services  from  [Questarl,"  and  agreed  not 
to  challenge  Mountain  Fuel's 
passthrough  of  the  gathering  rates 
charged  by  Questar  during  1988.  In  the 
second  "supplemental  agreement," 
which  Questar,  Mountain  Fuel  and  the 
UDPU  executed  on  April  27. 1989.  the 
parties  s^eed,  among  other  things,  that 
Questar  would  charge  Mountain  Fuel  a 
gathering  rate  of  $0.2458/Dth  during 
calendar  year  1989  and  Uiat  the  UDPU. 
which  had  intervened  in  Docket  No. 
RP88-93.  would  support  Questar's 
proposed  settlement  in  that  docket 

Itowever.  Uie  UDPU's  general 
endorsement  of  the  gathCTing  agreement 
did  not  relieve  Questar  of  the  obligation 
to  charge  Mountain  Fuel  the  gBthOTihg 
rates  contained  in  Questar's  tarift  The 
UIX>U  did  not  have  jurisdiction  over 
Questar's  gathering  rates.  See 
Schneidewind  v.  ANR  Pipeline  Co..  485 
U.S.  293  at  310  (1988)  (quoting  Nothem 
Natural  Gas  Co.  v.  State  Coqx>mtion 
Conun'n  of  Kansas.  372  U.S.  84  at  91- 
92  (1963))  ("When  a  state  regulation 
••  •  *  presents  the  prospect  of 
interference  with  the  fiedbBral  regulatory 
power,  then  the  state  law  may  be  pre- 
empted even  though  'collision  between 


the  state  and  federal  regulation  may  not 
be  an  inevitable  consequence.' ").  In 
addition,  the  UDPU  did  not  address 
Questar's  gathering  rates  for  1990 
through  1992,  a  period  that  includes  33 
of  the  47  months  at  issue.  Finally,  the 
UDPU's  support  of  the  setdements  in 
Docket  Nos.  RP88-93  and  RP91-140 
conflicts  with  the  agency's  endorsement 
of  the  gathering  agreement  because  the 
setdements  provided  for  lower  gathering 
rates  than  those  Questar  charged  under 
the  agreement 

Questar  further  asserted  that  its 
alleged  gathering  overcharges  did  not 
harm  Mountain  Fuel's  ratepayera. 
Questar  noted  that  during  die  relevant 
time  period.  Rate  Schedule  No.  CD-I  of 
Questar's  tariff  (RS  CD-I)  governed  its 
sales  of  gas  to  Mountain  Fuel.  Questar 
contended  that  it  subtracted  the 
gathering  revenues  collected  under  its 
transportation  rate  schedules — 
including  RS  X-33— from  the  cost  of 
service  used  in  calculating  its  sales  rate 
under  RS  CD-I.  Thus.  Questar  argued, 
if  it  had  charged  Mountain  Fuel  the 
tariff  rate  for  the  gathering  provided 
undw  RS  X-33.  the  pipeline  would 
have  had  to  charge  Mountain  Fuel  a 
higher  rate  for  the  gas  Questar  sold 
Mountain  Fuel  under  RS  CD-I  to  fully 
recover  its  costs. 

However.  Questar's  gathering  rates 
and  sales  rates  were  detnmined  in  the 
setdements  that  the  Commission 
approved  in  Docket  Nos.  RP88-93  and 
RP91-140.  rharging  Mountain  Fuel  the 
setdement  gathering  rates  would  not 
have  allowed  Questar  to  charge  its 
affiliate  higher  sales  rates;  Questar 
would  have  had  to  charge  Mountain 
Fuel  the  sales  rates  set  out  in  the 
setdements.  Thereftne,  it  appean  that  if 
Questar  had  charged  Mountain  Fuel  the 
setdement  gathering  rates.  Mountain 
Fuel's  ratepayers  would  have  braefitted. 

Finally.  Questar  asserted  that  if  it  is 
forced  to  refund  its  alleged  overcharges, 
it  will  not  recover  its  cost  of  service  for 
the  period  during  which  the  overcharges 
took  place.  However,  this  assertion, 
even  if  proven  by  Questar.  would  not 
appear  to  excuse  Questar's  refund 
obligation.  It  appean  that  the 
imposition  of  refunds  is  necessary  to 
enforce  the  setdements  that  the 
Commission  determined  to  be  in  the 
public  interest  in  Docket  Nos  RP88-93 
and  RP91-140.  The  Conunission  and 
courts  have  long  recognized  that 
upholding  such  settlements  servers 
strong  public  interest  E.g..  Mobil  Oil 
Corp.  v.  fPC.  570  F.2d  1021, 1026  (D-C 
Cir.  1978)  ("(Dust  as  encouraging 
setdements  is  in  the  public  interest,  so 
is  abiding  by  setdements  that  are 
entered  into  in  good  faith  and  without 
overreaching.") 


The  Conunission  orders: 
(A)  Within  30  days  of  the  issuance  of 
this  order.  Questar  shall: 

(1)  FUe  an  answer  to  the  all^ations  of 
overcharges  and  violations  that 
conforms  to  the  requirements  of  Ride 
213  of  the  Commission's  Rules.  18  CFR 
385.213.  In  its  ans%ver.  Questar  shall 
admit  or  deny,  specifically  and  in  detail, 
eadi  allegation  set  forth  in  Part  B  of  this 
order,  and  shall  set  forth  every  defense 
relied  on.  If  an  allegation  is  only 
partially  acciirate,  Questar  shall  specify 
that  part  of  the  allegation  it  admits  and 
that  part  of  the  allegation  it  denies. 

(2)  Show  (a)  why  it  has  not  violated 
section  4(d)  of  die  NGA  and  its  FERC 
tariff  as  a  result  of  its  gathering  charges 
to  Mountain  Fuel  during  the  period 
November  1. 1988  throu^  September 
30. 1992  and  (b)  why  it  should  not 
refimd  (%vith  interest  running  through 
the  refund  date)  the  portion  of  those 
gathering  charges  that  exceeded  the  one- 
part  gathering  rates  contained  in  the 
revisions  to  Sheet  No.  8  that  were  in 
effect  during  that  time  period. 

(3)  Questar  shall  separately  state  the 
fects  and  the  arguments  that  it  advances. 
Questar  must  support  writh  exhibits, 
affidavits  and/or  prepared  testimony 
any  fects  that  it  aUeges.  Questar's 
statement  of  material  facts  must  include 
citation  to  supporting  data.  At  a 
minifniim,  Qusstar  should  provide  work 
papers  and  any  other  documents  to 
support  its  allegations  that  all  of  the 
revenues  received  by  Questar  associated 
with  the  Mountain  Fuel  gathering 
agreement  were  used  in  the  applicable 
rate  proceedings  to  reduce  the  cost  oi 
service  allocated  to  Questar's  sales 
service  under  Rate  Schedule  CD-I,  and 
Mountain  Fuel  was  the  only  customer 
receiving  service  under  Rate  Schedule 
CD-I.  All  materials  must  be  subscribed 
and  verified  as  set  forth  in  sections 
385.2005  (a)  and  (bM2)  of  the 
Commission's  regulations,  18  CFR 
385.2005  (a)  and  (bH2). 

(B)  Notice  of  this  proceeding  shall  be 
published  in  the  Fadand  Register. 
Interested  parties  shall  file  petitions  fat 
intervention  no  later  than  30  days  after 
the  date  of  publication. 

By  the  CommiMion. . 
Lois  D.  Caalidl. 

Secretary.  -9 
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DEPARTMENT  OF  ENERGY 
FMeial  Eneigy  Regulatory 


[DoGtol  Nos.  RPV7-S12-001  md  RPI7-71- 

ooq 

TraraeonUnenlii  Gm  Pipe  Um 
uofporanon!  nonce  oi  ifopoeeQ 
Cliangee  in  FERC  Qm  Tariff 

May  20. 1997. 

Take  notice  on  May  15, 1997. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
fili^  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  certain 
tariff  sheets  which  tariff  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing.  The  attached  tariff  sheets  are 
proposed  to  be  effective  July  1. 1997. 

Iransco  states  that  the  purpose  of  the 
filing  is  to  comply  writh  the 
Conunission's  order  of  April  30, 1997  in 
Docket  Nos.  RP97-312-000  and  RP97- 
71-000.  79  FERC  1 61,104  (1907)  (April 
30th  Order).  In  the  April  30th  Order,  the 
Commission  approved,  subject  to  refund 
and  certain  conditions,  the  tariff  sheets 
implementing  a  new  interruptible 
pariring  uid  borrowing  service  Under 
Rate  Schedule  PBS  (hraeinafter  'TBS 
Service").  The  April  30th  Otdm  directed 
Transco  to:  (1)  Submit  a  prtqection  of 
costs  and  revenues  undm  PBS  Service 
consistent  with  section  154.202(aXviii) 
of  the  Commission's  regulations;  (2)  file 
information  explaining  the  PBS  Service 
curtailment  priority;,(3)  revise  its  tariff 
to  provide  that  in  the  event  a  PBS 
shipper  makes  a  timely  nomination,  the 
obligation  of  the  PBS  sh^per  to  comply 
with  a  notification  to  withdraw  or 
return  gas  wrill  be  tolled  until  such  time 
as  Transco  schedules  theise 
nominations;  (4)  provide  in  its  tariff  that 
posting  the  available  points  of  service 
on  "TRANSIT'  will  be  done  in  a  non- 
discrindnatory  manner;  aild  (5)  clarify 
that  the  Rate  Schedule  PBS  mmdnation 
deadline  will  be  the  same  as  the 
deadline  for  all  other  services.  Transco 
is  thereby  making  the  necessary  changes 
to  its  tarfff  in  order  to  comply  with  the 
April  30th  Order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  writh  the 
Federal  Enugy  Rsgulatoiy  Commission, 
888  First  Street  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210.of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  acticm  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  vdth  the 


Commissfon  and  are  available  for  public 
inspectita  in  the  Public  Reference 
Room. 


Lois  D.  I 

Secretary. 

(FR  Doc.  97-13728  niad  5-23-97;  8:45  am) 
'  I  oooE  snr-et-M 


DEPARTMBIT  OF  ENERGY 


{Dectai  No.  RPtr-ase-ooi] 


of 
Tariff 

May  20. 1997. 

Take  notice  that  on  May  15. 1907. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  Stibadtute  Third 
Revised  Sheet  No.  254  to  its  FERC  Gas 
Tariff,  to  be  effective  May  1. 1997. 

WNG  states  that  this  filii^  is  beii^ 
made  in  compliance  with  Commission 
order  issued  AprU  30, 1097  in  the  above 
referenced  dodcet  Substitute  Third 
Revised  ^leet  No.  254  is  being  filed  to 
correct  a  t]rpographical  error. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  parties  on  the  offidal 
smvice  list  in  the  above-c^>tioned 
docket  and  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  dds 
filing  should  file  a  protest  with  the 
Fednal  Enogy  Regidatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C 
20426,  in  enroniancB  ivith  Section  - 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
wnll  be  considered  by  the  Commission 
in  determining  the  appropiiate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  die  Public  Refsrence 
Room.  * 


Secretary. 

(FR  Doa  97-13724  Filed  5-23-97;  8:45  amj 
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DEPARTMENT  OF  BIERGY 
redaral  Energy  Regulalory 


IPockal  Na  KI7-M-000.  el  aL] 
isDnnem  ciecinc  i^oeper  ww.t  •^•t  ai 


May  16. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 


1. 


L,P. 


(Dodut  Na  EO97-34-000I 

On  May  9, 1997,  Northnn  Electric 
Power  Co..  L.P.  (Applicant),  filed  widi 
the  Federal  Energy  Regulatory 
Conunission  an  Application  far 
Diadaimer  of  Jurisdiction  or 
Alternatively  for  Expedited  Approval  of 
the  Transfer  of  Ownership  Pursuant  to 
Section  203  of  the  Federal  Power  Act 
and  Part  33  of  the  Commission's 
Regulations. 

Ap^dlont.  a  limited  partnership 
orgaidndHnider  the  laws  of  the  State  of 
New  York,  seeks  a  disclaimer  of 
jurisdiction  ovei^-or,  alternativefy. 
apiHoval  (tf— transfer  of  indirect  control 
over  a  qualifying  facility  that  is  not 
exempt  from  the  Federal  Power  Act  The 
proposed  transaction  involves  the 
aoqidsition  of  all  of  the  voting  securities 
of  Adirondack  Hydro  Development 
Corporation,  an  upstream  parent  of 
Applicant,  by  In^ck  Cq>ital,  Inc. 
Applicant  owns  and  operates  the 
Hudson  Falls  Hydroeleotric  Project  a 
36.1  megawatt  qualifying  small  power 
production  facility  pursuant  to  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.  located  tm  die  Hudson  River  in 
the  counties  of  Saratoga  and 
Washington.  New  YortL 

Coounent  date:  June  13. 1997.  in 
accordance  with  Standard  Paragnph  E 
at  the  end  of  this  notice. 

2.  Soylaiid  Power  Cooperative,  be  aad 


(Dodcat  Na  EC97-31-000) 

Take  notice  that  on  May  1, 1997. 
Soyland  Power  Cooperative.  Inc. 
(Soyland)  and  Illinois  Power  Company 
(Dlfaiois  Power)  (collectively,  the 
Applicants)  tendered  for  filing  with  the 
Fedaral  Energy  Regulatory  Commission 
(the  Commission)  a  Joint  Applicaticm  for 
Approval  of  Disposition  and 
Acquisition  of  Facilities.  As  part  of  a 
comprehmsive  debt  restructuring, 
Sojiand  proposes  to  transfer  its  13.21% 
interest  in  the  Clinton  Nuclear  Facility 
to  Illinois  Power,  including  the 
transmission  substation  aasodatad  with 
the  Qtnton  plant  The  substation  is  a 


UM 
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Cacility  sub)ect  to  the  Commission's 
)urisdiction. 

The  Applicants  state  that  a  copy  of 
the  filing  was  served  upon  Soyland  and 
Illinois  Power. 

Comment  date:  June  13, 1997.  in 
accoidance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  CMS  Operatiiig  S.A. 

[Docket  No.  EG97-«2-000] 

On  May  7, 1997,  CMS  Operating  S.A.. 
Alsina  495,  piso  5  (1087),  Capital 
Federal,  Buenos  Aires,  Argentina,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

CMS  Operating  S.A.  is  a  subsidiary  of 
CMS  Enterprises  Company,  a  Michigan 
corporation,  which  is  a  wholly-owned 
*sid)sidiary  of  CMS  Energy  Corporation, 
also  a  Michigan  corporation.  CMS 
Operating  S.A.  a  %rill  be  operating  a  128 
megawatt  natural  gas-fired  electric  co- 
genaration  facility  on  the  grounds  of  a 
refinery  owned  by  YPF  S.A.  in 
Ensenada,  province  of  Buenos  Aires, 
Argentina. 

Comment  date:  June  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Zood  D»vaio|HHBiit  CorporatJon 

[Dockat  Na  EGg7-63-000| 

On  May  7, 1997,  Zond  Devdopmant 
Corporation.  13000  Jameson  Road, 
Tdiachapi,  California  93561,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Zond  Development  is  a  subsidiary  of 
Zond  Corpolration,  an  indirect  majority- 
owmed  subsidiary  of  Enron  Corp.  Zond 
Development  will  build  and  own  a  wind 
turbine  generation  fiKdlity  (the  Facility) 
near  Alte.  Iowa.  The  Facility  will 
consist  of  approximately  150  wrind 
turbines,  with  an  aggregate  nameplate 
c^iacity  of  112.5  megawatts;  Electric 
energy  produced  by  the  fiKdlity  will  be 
sold  to  MidAmerican  Energy  Company. 

Cmnment  date:  June  9, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  concani  the 
adequacy  or  accuracy  of  the  q»plication. 


5.  Zond  Minnesota  Develt^ment 
Corporation  n 

(Docket  No.  EG97-64-O00) 

On  May  7, 1997, 2^nd  Minnesota 
Development  Corporation  II,  13000 
Jameson  Road,  Tehachapi,  California 
93561,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
Uie  Commission's  Regulations. 

Zond  Minnesota  is  a  subsidiary  of 
Zond  Corporation,  an  indirect  majority 
owned  subsidiary  of  Enron  Corp.  Zond 
Minnesota  will  build  and  own  a  wind 
turbine  generation  Cacility  (the  Facility) 
near  Lake  Benton,  Minnesota.  The 
Facility  will  consist  of  approximately 
143  wind  turbines,  with  an  aggregate 
nameplate  capacity  of  107.25 
megawatts.  Electric  energy  produced  by 
the  facility  will  be  sold  to  Northern 
States  Po%ver  Company. 

Comment  date:  Jime  9, 1997,  in 
accordance  with  Standard  Paragr^ih  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  commoots  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Suulhweslaiu  Public  Service 


(Docket  No.  ER97-211(M)00) 

Take  notice  that  Southwestern  Public 
Sovice  Company  (Southweston)  on 
May  1, 1997,  tendered  for  filing  an 
amendment  to  the  above  referenced 
Docket  The  purpose  of  the  amendment 
is  to  clarify  a  date  in  the  filing. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.aiieigy 


be 


[Docket  No.  ER97-2S93-000] 

Take  notice  that  on  April  18, 1997, 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  service  agreonent 
under  Cinergy's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  Montaup  Electric 
Company. 

Cinergy  and  Montaup  Electric 
Company  are  requesting  an  effective 
dateof  April  15, 1997. 

Comment  date:  May  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  York  Slate  Elaclric  Jk  Gee 


(Docket  No.  ERS7-2S94-000I 

Take  notice  that  New  York  State 
Electric  k  Gas  Corporation  (NYSEG)  on 
April  18, 1997  tendered  for  filing 
pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  35, 


service  agreements  under  which  NYSEG 
will  provide  capacity  and/or  energy  to 
American  Energy  Solutions  (AES), 
Atlantic  City  Electric  Company  (Atlantic 
Qty),  Baltimore  Gas  &  Electric  Company 
(BGftE).  Burlington  Electric  Department 
(Burlington),  Carolina  Power  and  Light 
Company  (Carolina),  Central  Hudson 
Gas  &  Electric  Corporation  (Central 
Hudson),  Cincinnati  Gas  &  Electric 
Company  and  PSI  Energy,  Inc. 
(collectively,  Cinergy  Operating 
Companies)  (Cinergy),  DuPont  Power 
Marketing,  Inc.  (DuPont),  Energy 
Transfer  Group,  L.L.C.,  (ETG),  Equitable 
Power  Services  Company  (Equitable), 
KN  Mariieting,  Inc.  (KN),  Morgan 
Stanley  Capital  Group,  Inc.  (Morgan 
Stanley),  Niagara  Mohawk  Power 
Corporation  Niagara  Mohawk),  Orange 
ft  Rockland  Utilities,  Inc.  (OftR),  Plum 
Street  Energy  Mariuting.  Inc.  (Plum 
Street),  The  Power  Company  of 
America,  LJ>.  (PCA),  Stand  Energy  Corp. 
(Staiul).  USGen  Power  Services,  LJ>. 
(USGen),  and  Western  Power  Services. 
Inc.  (Western)  in  accordance  with  the 
NYSEG  market-based  power  sales  tariff. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  service 
agreements  with  AES.  Atlantic  Qty, 
BG&E.  Burlington.  Carolina,  Central 
Hudson,  Cinorgy,  DuPont,  ETG, 
Equitable,  KN,  Morgan  Stanley,  Niagara 
Mohawk,  OftR.  IHum  Street,  PCA, 
Stand,  USGen  and  Western  become 
effactive  as  of  April  19, 1997. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  AES,  Atlantic  Qty,  BGftE, 
Burlington,  Carolina.  Central  Hudson, 
Cinergy.  DuPont.  fiTG,  Equitable,  KN, 
Morgan  Stanley,  Niagara  Mohawk.  OftR. 
Plum  Street.  PCA,  Stand.  USGen  and 
Western. 

Coaunent  date:  May  30. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gaa  aad  Electric  Company 

[Docket  Na  ER9»-2714-000) 

Take  notice  that  on  May  2, 1997. 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing  an 
amendment  called  Attachment  1  to  the 
Interconnection  Agreement,  which 
changes  certain  D^ult  Power 
provisions  previously  contained  in  the 
Interconnection  Agreement  between 
PGftE  and  the  Shelter  Cove  Resort 
Improvement  District  No.  1  (District), 
dated  August  9, 1996  (Interconnection 
Agreement).  The  Interconnection 
Agreement  supersedes  the  current 
Power  Sale  Agreement  between  District 
and  PGftE  (PGftE  Rate  Schedule  FERC 
No.  90). 


Copies  of  this  filing  have  been  served 
upon  District,  the  Northern  California 
Power  Agency  and  the  CPUC 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Commonwealtfa  Electric  Company 

[Docket  No.  ER97-2731-000] 

Take  notice  that  on  April  29, 1997, 
Commonwealth  Electric  Company 
tendered  for  filing  its  quarterly  report 
imder  their  Market-Based  Power  Sales 
Tarifb  for  the  period  of  February  28, 
1997  to  March  31, 1997. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cohunbia  Energy  Services  Carp. 

[Docket  No.  ER97-2732-000] 

Take  notice  that  on  April  29, 1997, 
Columbia  Energy  Services  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule 
No.l. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Tbie  Dayton  Power  and  li^t 
Company 

[Docket  No.  ER97-2733-000] 

Take  notice  that  on  April  30, 1997. 
the  Dayton  Power  and  Ught  Company 
(Dayton)  submitted  service  agreements 
est^lishing  Pan  Energy  as  a  customer 
under  the  terms  of  Clayton's  Maricet- 
Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly. 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Pan  Energy  and  the  Public  Utilities 
Commission'of  CMiio. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Daytim  Power  and  UgM  Co. 

(Docket  No.  ER97-2734-0001 

Take  notice  that  on  April  30, 1997. 
The  Dayton  Power  and  Light  Company 
(Dayton)  submitted  service  agreements 
establishing  Padficorp  Power 
Marketing.  Inc.,  Virginia  Electric  and 
Power  Company  as  customers  under  the 
terms  of  Dayton's  Open  Access 
Transmission  Tari£L 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  nvaiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  woe  served  upon 
Padficorp  Power  Marketing,  Inc., 


Virginia  Electric  and  Power  Company, 
and  the  Public  Utilities  Conunissi(m  of 
Ohio. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Company  Sendees,  Inc. 

(Docket  No.  ER97-273&-000) 

Take  notice  that  on  April  30, 1997, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  ALabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies),  submitted  a 
report  of  short-term  transactfons  that 
occurred  under  the  Market-Based  Rate 
Power  Sales  Tariff  (FERC  Electric  Tariff, 
Original  Volume  No.  4)  during  the 
period  January  1, 1997  throu^  March 
31, 1997. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Kentucky  Utilities  Coaqiaiiy 

(Docket  No.  BR97-2736-O00] 

Take  notice  that  on  April  30, 1997, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  information  on 
transactions  that  occiured  during 
January  1, 1997  through  March  31, 1997, 
pursuant  to  the  Power  Services  Tariff 
accepted  by  the  Commission  in  Docket 
No.  ER95-854-000. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

416.  FlofMs  PowMf  Coiporation 

(Docket  Na'ER97-2776-000) 

Take  notice  that  on  April  30, 1997, 
Florida  Power  Corptnaticm  (Florida 
Power),  tendered  for  filing  revisions  to 
the  capacity  charges,  reservaticm  fees 
and  energy  adders  for  various 
interchange  services  provided  by 
Florida  Power  pursuant  to  interchange 
contracts  as  follows: 


Rale 
schedule 


Rate 

Customer 

66  

0.».    ii.   ■    11  Mi  II  iM        ^  -                             A J^«.M.^^k^.^ 

tkia 

80  

Tampa  Badnc  Compeny. 

81  

nortda  PtwMT  ft  UgN  Company. 

82  

CilyofHomeslsad. 

86  

Oriando  UNMies  Commission. 

88       

QrineavMe  Regional  UWNy. 

91  

jBCKionMM  cmic  Auvioniy. 

WC     •••■■■•■•••• 

City  of  lakeland. 

94  

Kissfenmee  IMMy  Authority. 

96 

CHyorStOoud. 

100 

Fort  Plaice  UlMies  Auttwily. 

101       

CHy  of  Lake  Worth. 

102 

103  -.. 

CHyofStartta. 

104 
105 
106 
119 

122 

128 

139 
141 
142 
148 

153 
154 
156 

156 
157 
158 
ISO 


161 
163 


166 
166 
167 
168 
169 

170 

171 
172 

173 


Customer 


City  of  New  Smyrna  Beacti. 
Florida  Municipal  Power  Agency. 
Qty  of  Key  West. 
Reedy  Creek  Improvement  Dis- 

tricL 
City  of  Tallahassee. 
Seminole   Electric   Cooperative. 

Inc. 
Oglethorpe  Power  Corp. 
Qty  of  Vero  Beach 
Big  Rivers  Electric  Corporalioa 
Alabama    Electric   CooperaDva, 

Irw. 
Enron  Power  MaikaHng,  Inc. 

Louis  Dreyfus  Elaciric  Ptmm, 

Inc. 
Eleolric  Clearing  House,  Inc. 
LG  ft  E  Power  MartoMing,  ln& 
HMCon  Power  Service  Corp. 
Koch  Power  Services  Cornpeny 

160  Sonet  Power  IttoiheUng, 

Inc. 
Cilizsns  Lehman  Power  Sales 

162  AES  Powsr,  htc. 
Inlerooast      Power     MaikMng 

Company  164  Valero  Powar 

Service  Company. 
DsM  Energy  Services,  Inc. 
easiex  ivwor  Manceang,  nc. 
NorAm  Energy  Sennoea,  hia 
Western  r*ower  Serviosa. 
jCNQ  f*aw8r  Ssfvioss  Corpora 

Hon. 
Calpina  Power  Services  Com- 


kic. 


SCANA  Energy  Marketing, 
PanEnergy   Tradkig   & 

Coral  Power,  LLC 


The  interchange  services  which  are 
afiiacted  by  these  revisions  are  (1) 
Service  Schedule  A — Emergency 
Service;  (2)  Service  Schedule  B— Short 
Tom  Hrm  Sovice:  (3)  Service  Schedule 
D-^irm  Service;  (4)  Service  Schedule 
F— -Assured  Capadty  and  Enogy 
Service;  (5)  Sendee  Schedule  G — 
Backup  Service;  (6)  Service  Schedule 
H — Reeerve  Sovice:  (7)  Service 
Schedule  I — Regulation  Service;  (8) 
Service  Schedule  OS — Opportuni^ 
Sales;  (9)  Service  Schedule  RE— 
Replacement  Energy  Service;  (10) 
Contract  for  Assiued  Capacity  And 
Energy  With  Florida  Powo  ft  Light 
Company;  (11)  Conttact  for  Scheduled 
Powo  and  Energy  with  Florida  Powo  ft 
Liflht  Conmany. 

Floida  Power  requests  that  die 
amended  revised  capadty  charges, 
reservation  fees  snd  energy  adder  be 
made  effective  on  May  1, 1997  and 
remain  efibctive  throii^  April  30, 1998. 
Floiida  Powo  requests  waivo  of  the 
Commission's  sixty-day  notice 
requirement  If  waivo  is  denied.  Florida 
Ptmo  requests  that  the  filing  be  made 
efiiactive  60  days  aito  the  filLxg  date. 


UMI 
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Comment  date:  May  30. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Allaghany  Power  Service 
Ctwporatioii,  on  behalf  of  Monongaliela 
Power  Company,  The  Potoouc  Edison 
Company,  uod  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ER97-2777-000] 

Take  notice  that  on  April  30. 1997. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Poww 
Company,  The  Potomac  Ediaon 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  17  to  add  Old 
Dominion  Electric  Cooperative  to 
Allegheny  Power  Open  Access 
Transmission  Tariff  which  has  been 
submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-ia-000.  West  Penn 
requests  a  waiver  of  notice  requirements 
and  asks  the  Commission  to  honor  the 
proposed  effective  date  of  January  1. 
1997  as  specified  in  the  agreement 
negotiated  by  the  parties. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  MiniMiaota  Power  Jk  Light  Caoipany 

(Docket  No.  ER97-2778-000I 

Take  notice  that  on  May  1, 1997, 
Miimesota  Power  &  Light  Company 
(Minnesota  Power),  tendered  for  filing 
Supplement  No.  2  to  the  Amendment  to 
the  Municipal  Service  Agreement 
Between  the  Qty  of  HibUng  Public 
Utilities  Commission  and  Minnesota 
Power  ft  Light  Company  (Supplement 
No.  2).  Minnesota  Power  requests  an 
effective  date  60  days  from  the  date  of 
filing. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Paragon  Gas  Marketing 

(Docket  No.  ER97-2779-000| 

Take  notice  that  on  May  1. 1997, 
Paragon  Gas  Marketing  tendered  for 
filing  a  Notice  of  Termination  of  Electric 
Rate  Schedule  No.  1 ,  with  a  proposed 
effective  date  of  May  1, 1997. 

Comment  date:  May  30, 1997.  in 
acciwdance  with  Staiidard  Paragraph  E 
at  the  md  of  this  notice. 


20.  Heath  Pslra  Resonroes,  Inc. 

(Docket  No.  ER97-27BO-0001 

Take  notice  that  on  May  1, 1997, 
Heath  Petra  Resources,  Inc.  tendered  for 
filing  a  Notice  of  Termination  of  Electric 
Rate  Schedule  No.  1,  with  a  proposed 
effective  date  of  March  13, 1997. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Atlantic  City  Electric  Conpaay 

(Docket  No.  ER97-2781-000I 

Take  notice  that  on  May  1, 1997, 
Atlantic  City  Electric  Company  (Atlantic 
Electric),  tendered  for  filing  a  service 
agreement  under  which  Atlantic  Electric 
will  sell  capacity  and  energy  to  Orange 
and  Rockland  Utilities,  Inc.  under 
Atlantic  Electric's  mariLet-based  rate 
sales  tariff  Atlantic  Electric  requests  the 
agreement  be  accepted  to  become 
effective  on  April  30, 1997. 

Atlantic  Electric  states  that  a  copy  of 
the  filing  has  been  served  on  Orange 
and  Rockland  Utilities,  Inc. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Nortfaem  Indiana  Public  Senrica 
Coaapaay 

(Docket  No.  ER97-2782-000I 

Take  notice  that  on  May  1, 1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  PacifiCorp  Power 
Marketing,  Inc. 

Under  ue  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Sovice  Company  will  provide  Point-to- 
Point  Transmission  Service  to 
PacifiCorp  Power  Marketing,  Inc. 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  DocJcet  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Comftany  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  April  17, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23. 

Corporation 

(Docket  No.  ER9 7-2 784-000] 

Take  notice  that  on  May  1, 1997.  the 
American  Electric  Power  Service 


Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  under  the 
AEP  Companies'  Power  Sales  TariCb. 
The  Power  Sales  Tariff  was  accepted  for 
filing  effective  October  1, 1995,  and  has 
been  designated  AEP  Companies'  FERC 
Electric  Tariff  First  Revised  Volume  No. 
2.  AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreement  to  be 
made  effective  for  service  billed  on  and 
after  April  15, 1997. 

A  copy  of  the  filing  was  saved  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan.  Ohio,  Teimessee, 
Virginia  and  West  Virginia. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Louisville  Gae  and  Electric 
Conqtany 

(Docket  Na  ERg7-2785-000] 

Take  notice  that  on  April  30, 1997, 
Louisville  Gas  and  Electric  Company 
(LGftE),  tendered  for  filing  an  executed 
Non-Finn  Point-To-Point  Transmission 
Service  Agreement  between  LGftE  and 
Equitable  Power  Services  Company 
under  LGftE's  Open  Access 
Transmission  Tariff. 

Comment  date:  May  30, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  LenisTille  Gas  and  Electric 
Conpany 

(Docket  No.  ER97-2786-O00I 

Take  notice  that  on  May  1, 1997, 
Louisville  Gas  and  Electric  Company 
(LGftE),  tendered  for  filing  an  executed 
Service  Agreement  between  LGftE  and 
Equitable  Power  Services  Com(>any 
under  LG&E's  Rate  Schedtile  GSS. 
Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Louisville  Gas  and  Electric 
Conqiany 

(Docket  No.  ER97-2787-000I 

Take  notice  that  on  May  1, 1997, 
Louisville  Gas  and  Electric  Company 
(LGftE),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LGftE  and 
New  York  Electric  and  Ga^  under 
LGftE's  Open  Access  Transmission 
Tariff. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  SoDtfawestani  PnUic  Sanrica 
Company    ' 

(Docket  No.  ER97-278»-000) 

Take  notice  that  on  May  1, 1997, 
Southwestern  Public  Service  Company 


(Southwrestem),  tendered  for  filing 
proposed  amendments  to  its  rate 
schedule  with  Central  Valley  Electric 
Cooperative,  Inc.,  a  fiill  requirements 
wholesale  customer. 

The  amendment  allows  this  customer 
to  participate  in  the  interruptible  load 
program  available  at  all  of 
Southwestem's  tail  requirements 
wholesale  customers. 

Camment  dafe:  May  30, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Ariaona  Public  Sarvioe  '^-^-p'^y 

(Docket  Na  ER97-2789-0001 

Take  notice  that  on  May  1, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  fat  filing  an  amendment  to 
make  a  correction  to  its  Electric 
Coordination  Tariff  No.  1,  Revision  No. 
2  filed  in  the  above  refiarmced  dockets. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  ParagtaphE 
at  the  end  of  this  notice. 

2t.  CaroUna  Power  ft  ligM  Campaaj 

(Docket  No.  ER97-2791-000] 

Take  notice  tiiat  on  May  1, 1997, 
Carolina  Power  ft  Light  Company 
(CPftL),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point  to  Point 
Transmission  Service  executed  between 
CPftL  and  the  following  Eligible 
Transmission  Customer  Aquila  Power 
Corpmation.  Service  to  the  EligiMe 
Customer  wiU  be  in  accordance  with  the 
terms  and  conditions  of  Carolina  Power 
ft  Light  Company's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Conanuiity  Eladiic  Powar 


Comment  date:  May  30, 1997,  in 
accordance  with  Standard  PasBgraph  E 
at  the  end  oi  this  notice. 


(Docket  Nol  ER97-2792-000) 

Take  notice  that  on  May  1. 1997, 
Community  Electric  Power  Corporation 
(CEPC),  petitioned  the  Commission  for 
acceptance  of  CEPC  Rate  Schedule 
FERC  No.  1,  the  granting  of  certain 
blanket  approvals,  including  authority 
to  sell  electricity  at  maricet-based  ntes; 
and  the  waiver  of  certain  Commission 
regulaticMM. 

CEPC,  intends  to  engage  in  wholesale 
power  and  energy  purchases  and  sales 
as  a  marketer.  CEPC  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  CEPC  is  a  Massachusetts 
based,  private  corporation. 


31.  lulei  slate 


Cnmpaiiy 


[Docket  No.  ER97-2797-000] 

Take  notice  that  on  May  1 .  1997. 
Intrastate  Power  Company  (IPW). 
tendered  for  filing  a  Transmission 
Service  Agreemmit  between  IPW  and 
Western  Power  Services  Inc.  Under  the 
Transmission  Service  Agreement,  IPW 
wrill  provide  non-fiim  point-to-point 
transmission  service  to  Western  Power 
Services  Inc. 

Comment  date:  May  30. 1997.  in 
acocHdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Interstaie  Power  Cmapaay 

(Docket  No.  ER97-2798-000) 

Take  notice  that  on  May  1. 1997. 
Interstate  Power  Company  (IPW), 
tendered  for  filing  three  Transmission 
Service  Agreements  between  IPW  and 
ComBelt  Powv  Cooperative  (ComBelt). 
Under  the  Transmission  Service 
Agreements,  IPW  will  provide  firm 
point-to-point  transmission  service  to 
ComBelt 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Ohio  Valley  Eladfic 


(Docket  No.  ER97-2799-000) 

Take  notice  that  on  May  1, 1997,  Ohio 
Valley  Electric  Corporation  (including 
its  wholly-owned  subsidiary,  Indiana- 
Kentucky  Electric  Corptnation)  (OVEC), 
tendered  for  filing  a  Service  Agreement 
for  Non-Firm  Point-to-P6int 
Transmission  Service,  dated  April  10. 
1997  (the  Service  Agreement)  between 
American  Electric  Power  Service 
Corporation  (AEPSC)  and  OVEC  OVEC 
proposes  an  effective  date  of  April  10, 
1997  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
AEPSC 

In  its  filing.  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVEC's  Order  No.  888 
compliance  filing  (Docket  No.  OA96- 
190-000). 

Q^ies  of  this  filing  were  served  upon 
the  Indiana  Utility  Regulatory 
Commission,  the  Kentucky  Public 
Service  Commission,  the  Michigan 
Public  Service  Commission,  the  Public 
Utilities  Commission  of  Ohio,  the 
Tennessee  Regulatory  Authority,  the 
Virginia  State  Corporation  Commission, 


the  West  Virginia  Public  Service 
Commission  and  AEPSC. 

Coflunent  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


34.  Dasarat  GeneratioB  ft 

Cooper  ative 

[Docket  Na  ER97-2802-000) 

Take  notice  that  on  May  1, 1997, 
Deseret  Generation  ft  Transmission 
Cooperative,  tendered  for  filing 
proposed  rider  to  its  Service  Agreement 
No.  5  under  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  proposed 
rider  would  result  in  a  rate  dsaease  in 
accordance  with  die  provisitms  of  the 
current  rate  schedule  contained  in 
Service  Agreement  No.  5  under  FERC 
Electric  Tariff  Original  Volume  No.  1. 

The  i»oposed  nder  is  being  made  ifa 
order  to  implonent  provisions  of  the 
current  rate  schedule  contained  in 
Service  Agreement  No.  5  which  is 
already  on  file  with  the  Commission. 
The  current  rate  schedule  contained  in 
Service  Agreement  No.  5  is  the  product 
of  a  comprehensive  restructuring  of 
Deaeret's  fin«nri«i  obligations. 

Copies  of  this  filing  have  been  served 
upon  Deseret's  {uiisdictional  customers. 

Comment  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

35.  Washington  Water  Power 

(Docket  No.  ER97-2803-4)00] 

Take  notice  that  on  May  1, 1997, 
Washington  Water  Power,  tendered  for 
filing  mth  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13,  executed  Service 
Agreements  under  WWP's  FERC  Electric 
Tariff  Original  Volume  No.  9.  WWP 
requests  vnivet  of  the  prior  notice 
requirement  and  requests  an  effective 
date  of  April  1, 1997. 

Comment  date:  May  30. 1997,  in 
accordance  with  Standard  Paragr^>h  E 
at  the  end  of  this  notice. 

36.  The  Detroit  Edison  ComptMj 

(Docket  Na  ER97-2804-000I 

Take  notice  that  on  May  1, 1997,  The 
Detroit  Edison  Company  (Detroit 
Edison),  toidered  tar  fiUng  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Sovice  Agreement) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1),  FERC  Electric 
Tariff  No.  4  (die  WPS-1  Tariff),  between 
Detroit  Edison  and  The  Dayton  Power  ft 
Light  Company  (Dayton),  dated  as  of 
April  9, 1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  nude 
effective  as  of  ApS  9, 1997. 

Comnwnt  date:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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37.  Tlw  Detrott  Ediaon  Company 

(Docket  No.  ER97-2805-000] 

Take  notice  that  on  May  1, 1997,  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  fiUng  a  Service 
Agreement  for  wholesale  power  sales 
transactions  (the  Service  Agreement) 
undm  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2),  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff,  between 
Detroit  Edison  and  The  Dayton  Power  & 
Light  Company  (Dayton),  dated  as  of 
April  9. 1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  April  9, 1997. 

Conunent  dale:  May  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

StafMlard  Paragraph 

E.  Any  person  desiring  to  be  heard  as 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD.( 


SBCtBtary. 

(FR  Doc.  97-13790  Filed  5-23-97;  8:45  am) 
I  OOOC  S7i7-tt-r 


BIVIROMMENTAL  PROTECTION 


IFn.-6m-4 


CoiMiilllS0|  llw  Slonn  wMer  PlMse  r 


OvM  Huw  Advisofy 


AOBICY:  Environm«ital  Protection 

Agency. 

ACTION:  Notice  of  charter  renewal. 


r:  Notice  is  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  renewing  the  Charter  for  the  Urban 
Wet  WeathOT  (UWW)  Flows  Advisory 
Committee  (and  its  two  subcommittees) 
for  an  additional  2-year  period.  This 
Committee  serves  the  public  interest,  in 
•ocOTdance  with  the  provisions  of  the 


Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C  appl.  2  section  9(c). 
The  purpose  of  the  Urban  Wet  Weather 
Flo%v8  Federal  Advisory  Committee  is  to 
provide  advice  and  counsel  to  the 
Administrator  of  EPA  on  issues 
associated  with  urban  wet  weather 
discharges,  including  municipal  and 
industrial  storm  water  nmoff ,  combined 
sewer  overflows,  and  sanitary  sewer 
overflows.  It  is  determined  that  the 
Urben  Wet  Weather  Flows  Federal 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law. 

FOR  RMTMCR  WTDIHATIOH;  Contact  Will 
Hall,  Office  of  Wastewater  Management, 
USEPA,  at  (202)  260-1458,  or  Internet: 
hall.william0epamail.epa.gov 

Dated:  K4ay  16, 1997. 
MkhMl  B.  Cook. 

Director,  Office  of  Wa^ewater  Management, 
Designated  Federal  Official. 

IFR  Doa  97-13796  Filed  5-23-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6«Sa-1] 

Science  Advisory  Bowdi  Emeiyency 
NouncMion  oi  ruonc  Mivwofy 


June  6, 1997. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Integrated  Risk  Pro|ect  (IRP)  Steering 
Committee  of  the  Science  Advisory 
Board  (SAB)  wrill  hold  a  teleconference 
meeting  on  June  6, 1997  fitom  1:00  p.m. 
to  3:00  p.m.  Eastern  Daylight  Time.  The 
meeting  is  open  to  the  public,  however 
teleconierence  lines  are  limited.  Please 
call  Stephanie  Sanzone.  Designated 
Federal  Official  for  the  Committee,  at 
(202)  260-6557  if  you  are  interested  in 
participating  in  the  call  and  to  obtain 
the  dial-in  number.  The  purpose  of  the 
teleconference  meeting  is  to  continue 
discussion  of  a  conceptual  frameworii 
for  decision-making  that  utilizes 
information  on  risk,  risk  reduction 
opportunity,  and  economic  and  societal 
consequences  of  various  risk  reduction 
strategies.  The  Steering  Conunittee 
began  discission  of  the  framework  at 
their  meeting  April  21-23, 1997.  The 
framework  is  intended  to  be  a  imifying 
theme  for  the  final  report  from  the  IRP 
that  illustrates  the  inter-relationships 
between  the  methodologies  developed 
by  IRP  Subcommittees  for  assessing  and 
ranking  risks  to  human  health  and  the 
environment,  identifying  optimal  sets  of 


risk  reduction  strategies,  and  assessing 
the  economic  and  societal  consequences 
of  both  risks  and  risk  reduction  options. 

Backgroand  on  the  Intqralsd  Risk 
Pro|ect(IRP) 

In  a  letter  dated  October  25, 1995.  to 
Dr.  Matanoski,  Chair  of  the  SAB 
Executive  Committee,  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to:  (a)  Develop  an  updated  ranking 
of  the  relative  risk  of  different 
environmental  problems  based  upon 
explicit  scientific  criteria;  (b)  provide  an 
assessment  of  techniques  and  criteria 
that  could  be  used  to  discriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
near-term  Agency  attention;  (c)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified:  and 
(d)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  The  project  is  being 
conducted  by  several  SAB  panels, 
working  at  the  direction  of  an  ad  hoc 
Steering  Committee  established  by  the 
Executive  Committee. 

Single  copies  of  Reducing  Risk,  the 
report  of  the  previous  relative  risk 
ranking  effort  of  the  SAB,  can  be 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400).  401  M  Street,  SW,  Washington. 
DC  20460,  telephone  (202)  280-8414.  or 
fax  (202)  260-1889. 

For  Further  Information — Any 
monber  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  Stephanie      '* 
Sanzone,  Designated  Federal  Official  for 
the  IRP  Steering  Committee,  Science 
Advisory  Board  (1400).  U.S.  EPA. 
Washington,  DC  20460,  phone  (202)- 
260-6557;  bx  (202)-26O-7118;  or  via 
Email  at: 

Sanzone.Stephanie9epamail.epa.gov. 
Requests  for  oral  comments  must  be 
received  no  later  than  4:00  pjn.  Eastern 
Time  on  June  3, 1997.  Copies  of  the 
draft  meeting  agenda  can  be  obtained 
from  Ms.  Wanda  Fields  at  (202)  260- 
8414  or  at  the  above  fex  number  or  by 
Email  to 
Field8.WandaOepamail.epa.gov. 

Providii^  Oral  or  Written 
SAB 


The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  confisrence  call  meetings. 


opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  commeiits  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
c»mments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  conunittee  or  subcommittee  up 
until  the  time  of  the  meetiiig. 

Information  concerning  t£e  Scimce 
Advisory 'Board,  its  structure,  function, 
and  composition,  may  be  found  in  The 
FY1996  Annual  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  Committee  Evaluation  and  Support 
Staff  (CESS)  by  contacting  US  EPA. 
Science  Advisory  Board  (1400). 
Attention:  CESS.  401  M  Street.  SW. 
Washington.  DC  20460  or  via  fax  (202) 
260-1889.  Additional  information 
concerning  the  SAB  can  be  found  on  the 
SAB  Home  Page  at: 
http://%vww.epa/8ciencel/. 

Dated:  May  21. 1997. 
Dould  G.  Barnes. 

Stt^ Director,  Science  Advisory  Board. 
(FR  Doc.  97-13923  Filed  5-23-97;  6:45  am) 

coot 


ENVIRONMENTAL  PROTECTION 
AGBUCY 

[Fm.-6B3o-q 

inipcw  Of  Meeiiny 

AQBICV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  die  Federal 
Advisory  Committee  Act.  Public  Low 
92-463.  as  amended  (5  U.S.C.  App.  2), 
notice  is  hereby  given  that  the 
Environmental  I^tection  Agency 
(EPA).  Office  of  Resesich  and 
Development's  (ORD).  Board  of 
Sdaitific  Cbunselon  (BOSC).  will  hold 
its  Executive  Committee  Meeting,  June 
9-10. 1997,  at  the  Arlington  Hilton 
Hotel,  950  North  Stafford  Street. 
Arlingttm.  Virginia.  On  Monday.  June  9. 
the  meeting  wUl  begin  at  1K)0  pm  and, 
wrill  recess  at  5:00  pm,  and  on  Tuesday, 
June  10.  the  meeting  will  begin  at  8K)0 
am  and  will  adjourn  at  44M)  pm.  All 
times  noted  are  Eastern  Time.  Agenda 
items  include,  but  are  not  limited  to. 


Laboratory  Peer  Review  Discussion. 
ORD  Research  Plan  Evaluation:  Methods 
Development,  Research  Policy  and 
Planning.  ORD  Research  Plans 
Discussion,  and  Discussion  of  ORO 
Lrfmratory/Center  Peer  Reviews  to  be 
conducted  by  the  BOSC.  These  reviews 
are  planned  for  National  Exposure 
Research  Ldxnatory.  July  21-22.  Las 
Vegas,  Nevada;  National  Health  and 
Environmental  Effects  Research 
LdKuatory,  August  4-5. 1997,  Research 
Triangle  Paric,  North  Carolina;  National 
Risk  Management  Research  Laboratory. 
August  16-19. 1997,  Cincinnati,  CHiio; 
National  Center  fat  Environmental 
Assessment,  September  8-9. 1997. 
Washington.  DC;  and  National  Center 
for  Environmental  Research  and  Quality 
Assurance.  Sejptember  22-23, 1997, 
Washington.  DC  Anyone  desiring  a 
draft  BOSC  agenda  may  fex  their  request 
to  Shirley  R.  Hamilton  (202)  260-0929. 
The  meeting  is  open  to  the  public  Any 
member  of  the  public  wishing  to  make 
a  presentation  at  the  meeting,  should 
contact  Shirley  Hamilton.  Designated 
Federal  Officer^  Office  of  Reseerch  and 
Development  (8701).  401  M  Street.  SW., 
Washington.  DC  20460;  by  telephone  at 
(202)  280-0468.  In  general,  each 
individual  making  an  oral  presentetion 
will  be  limited  to  a  total  time  of  three 
minutes. 

FOR  RMTMER  MPOmATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federsl 
Officer.  U.S.  Environmentel  Protection 
Agency.  Office  of  Research  and 
Development,  NCERQA  (MC8701),  401 
M  Street,  SW,  Washington,  DC  20460, 
202-260-0468. 

Dated:  May  16. 1997. 

AtMiMtant  AdminiatratorforReaearcb  and 

Dnelopment 

(FR  Doc.  97-13750  Filed  5-23-97;  8:45  am) 


Notfea  Of  PubRe 
Collectioni  Deing 


RwlMMd  by  nW 


May  20. 1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  graeral  ptdilic  and  otiier 
Federal  agencies  to  take  this 
opptntunity  to  comment  on  the 
foUowdng  infocmation  collections,  as 


required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An     . 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currmtiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  felling  to  comply  with 
a  coUectfon  of  information  subject  to  the 
Paperwock  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  die  proposed  collection  of 
information  is  necessary  for  the  proper 
perfonnance  of  the  functions  of  the 
Commission,  including  wdiether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  wajrs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  reqxmdents. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 

OATB:  Writtoi  comments  should  be 
submitted  on  or  before  June  26, 1997.  If 
you  anticipato  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AODREMES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commissions,  Room  234, 1919  M  St. 
N.W..  Washington.  DC  20554  or  via 
internet  to  jboley9Ccc.gov. 

FOR  RIRIHBI WTORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyMcx:.gov. 


TARV  MKRMATKM: 

OMB  Approval  No.:  None  (3060- 
XXXX). 

Tith:  Federal-Stete  Joint  Board  on 
Universal  Service.  OC  Docket  No.  96-45 
(47  CFR  36.611-36.612  and  47  CFR  part 
54). 

Form  No.:  N/A. 

OMB  Quitrol  No.:  Nome. 

ReepmidantM:  Business  (v  otiier  for- 
profit  entities;  individuals  or 
households;  not-for-profit  institutions; 
state,  local  or  tribal  government. 

Estunated  Annual  Burden:  5.565.451 
respondents:  3.1  hours  per  response 
(avg.);  1.784.220  hours  total  annual 
burden. 

Frequency  ofRespmae:  On  occasion, 
enniuTlly,  one-time  requirements. 
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Rule  seclion/litle  (47  CFR) 


a  36.61 1(a>-&  36.612— Submisaion  and  Updating  infonnation  to  NECA 

b.  54.101(c)— OwiMWiralion  of  axceplional  circumstances  for  toiMimitation  grace  period 

c.  54.201  (b)(c)—Subniisaion  ol  sligiiiily  criteria 

d.  54.201(d)(2)— Advertisement  of  services  &  charges _ 

e.  54.205(a)— Advance  notice  of  relinquishmenl  of  universal  service -. 

f.  54.207(c)(1)— Submission  of  proposal  for  redefining  a  njral  seraice  area 

g.  54.307(b)    Reporting  of  sacpsnses  &  number  of  lines  served 

h.  54.401  (b)(1)-(2)— Submission  of  disconnection  waiver  request . 

L  54.401(d)— Uieiine  certittoation  to  the  Administrator . 

j.  54.407(c)— Lifelne  recordkeeping _ . 

k.  54.409(a)-(b)— Consumer  quaiitication  lor  Lifeline : 

I.  54.4Q9(b)— Consumer  notification  of  Ufeine  dtocontinuence 

m.  54.418(b)— Link  Up  recordkeeping ~. _..........._............—....... 

n.  54.501(d)(4)  &  54.516— Scfwols  &  Ubraries  recordkeeping 

0.  54.604(b)-(c).  54.507(d)  &  54.506(a)— Description  oTsennces  requested  &  certilkation 
p.  54.601(b)(4)  &  54.609(b)— Caicuiating  support  for  heelth  cere  provUers 

q.  54.601  (b)(3)  &  54.619— Stuved  tadtMy  lecoidkeeping 

r.  54.607(b)(l)-(2)— Submiaston  of  proposed  njrai  rale  

s.  54.603(b)(1).  54.61 5(c)-<d)  &  54.623(d)— Ossciiptton  of 

L  54.61 9(d)— Submission  of  niral  hsatti  care  report 

u.  54.701(f)(1)  &  (f)(2)— Submission  of  anmial  rsport  &  CAM 

V.  54.701(g)— Submission  of  quarterty  rsport 

w.  54.707— Submisaion  of  Stale  commission  designation  — 


Total  Annual  Bunten  Hours 


Hours  per 

Total  annual 

response 

burden 

20 

26,800 

SO 

100 

1 

3.400 

50 

65,000 

.5 

SO 

125 

6,250 

'25 

4.100 

2 

too 

1 

1.300 

80 

104,000 

»5 

44aooo 

25 

44.000 

80 

104,000 

Ml 

372,000 

2 

1(^,000 

100 

340,000 

'21 

160,000 

3 

tso 

1 

12.000 

40 

40 

40 

40 

10 

40 

.25 

8S0 

1.784J220 

'Average. 


'Minimum. 


Needs  and  Uses:  Clongiess  directed 
the  Ck)minission  to  implement  a  new  set 
of  uniwsal  service  support 
mechanisms  that  are  explicit  and 
sufficient  to  advance  the  universal 
service  principles  enumerated  in 
Section  254  of  the  Telecommunications 
Act  of  1996  and  such  other  principles  as 
the  Commission  believes  are  necessary 
and  appropriate  for  the  protection  of  the 
public  interest,  convenience  and 
necessity,  and  are  consistent  with  the 
Act  In  die  Report  and  Order  issued  in 
CC  Docket  No.  96-45,  the  Commission 
adopts  rules  that  are  designed  to 
implement  the  universal  service 
provisions  of  section  254.  Specifically, 
the  Order  addresses:  (1)  imiversal 
service  principles;  (2)  services  eligible 
for  support;  (3)  afCcndability;  (4)  carriers 
eligihie  for  universal  service  support;  (5) 
support  mechanisms  for  rural,  insular, 
and  hi^  cost  arses;  (6)  support  for  low- 
income  consimms;  (7)  support  for 
schools,  libraries,  and  hedth  care 
provides:  (8)  interstate  subscriber  line 
chaioe  and  common  line  cost  recovery; 
and  (9)  administration  of  support 
mschanisms.  The  reporting  and 
leooffdkeeping  requirements  contained 
in  OC  Docket  No.  96-45  are  designed  to 
implement  Section  254  follow.  The 
reporting  and  leondkeeping  are 
peceaaary  to  ensure  the  integrity  of  the 
program.  All  the  collections  are 
aecesaaiy  to  implement  the 
congiessional  mandate  for  universal 
servioe.  The  reporting  and 
recordkeeping  requirements  are 

to  verify  that  the  carriers  and 


other  respondents  are  eligible  to  receive 
universal  service  support 

Fedenl  Communications  Commission. 

WUIiaM  F.  CatoiU 

Acting  Secnltuy. 

(FR  Doa  97-13760  Piled  S-23-«7;  8:45  ami 

I  cooc  ans-si-r 


FEDERAL  COMMUMCATIONS 


[pC  Doelist  No.  tr437;  DA  f7-106«| 

FCC  AimouncM  tlie  Next  MeeMnQ  of 
me  isonn  Ainencan  i<wniiienng 
CouncN 

AOBICY:  Federal  Communications 

(Commission. 

ACnON:  Notice. 


r:  On  May  20, 1997,  the 
Oimmission  releesed  a  public  notice 
announcing  the  eleventh  meeting  of  the 
North  American  Numbering  Council 
and  the  Agenda  for  that  meeting.  The 
intended  efbct  of  this  action  is  to  make 
the  public  aware  of  the  NANC's 
eleventh  meeting  and  their  Agenda. 
PON  nMTHBI  ■VOMIATION  CONTACT: 
Linda  Simms.  Administrative  Assistant 
of  Um  NANC  at  (202)  418-2330.  The 
address  is:  Network  Services  Division. 
Common  Carrier  Bureeu.  Federal 
Communications  Commission.  2000  M 
Street.  NW,  Suite  235,  Washington.  DC 
20054.  The  fax  number  is:  (202)  41fr- 
2345.  The  TTY  number  is:  (202)  418- 
0484. 


SUPPLEMBITARr  MPOmiATION: 
Released:  May  20, 1997 

The  eleventh  meeting  of  the  North 
American  Numbering  Council  (NANC) 
will  be  held  on  Tuesday,  June  10, 1997. 
at  8:30  A.M.  EST  at  the  Federal 
Communications  Commission,  1919  M 
Street.  NW,  Room  856.  Washington,  DC 
This  meeting  will  be  open  to  members 
of  the  generd  public.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 
however  will  be  limited  to  the  seeting 
available.  The  public  may  submit 
written  statements  to  the  NANC.  which 
must  be  received  two  business  dajrs 
before  the  meeting.  In  sddition,  oral 
statements  at  the  meeting  by  parties  or 
entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
pennits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  sny  one 
party  or  entity,  and  requests  to  make  an 
oral  statunent  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Linda  Simms  at  the 
address  under  POR  RNVnCR  8P0WMATI0N 
CONTACT,  stated  above. 


The  planned  agenda  for  the  )une  10, 
1997.  meeting  is  as  follows: 

1.  Carrier  Liaison  Committee  (CLC) 
Number  Ck)nsOTvation  Report 

2.  Report  from  Industry  Numbering 
Committee  (INC)  on  Assignment 
Guidelines. 


3.  North  American  Numbering  Plan 
Administrator  (NANPA)  Transition 
Planning. 

4.  Status  Report  from  the  "Local 
Number  Portability  (LNP) 
Administration  Team." 

5.  Review  of  Decisions  Readied  and 
Action  Items. 

Federal  Ctunmunications  Commiiwion. 
GaraliiM  A.  Maliss. 

Chief,  Netwoik  Services  Division.  Common 
CarherBureau. 

(FR  Doc.  97-13761  Filed  5-21-97;  12:14  pm) 
I  COM  sns-st-# 


FB)EIUL  COMMUNICATIONS 


[RspertNo.  2196] 

PMmonsror  tieconaiaefaiiQii  ana 
CtafMcfllion  of  Action  In  RulMiMldnQ 


May  21, 1997. 

Petition  for  reconsideration  have  been 
filed  in  the  Conunission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  to  47  CFR  Section 
1.429(e).  The  fidl  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  hic.  (202)  857-3800.  Oppositions  to 
this  petition  must  be  filed  June  11. 1997. 
See  Section  1.4(bXl)  of  the 
Commission's  rules  (47  CFR  1.4(bXl)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 
Subject  Telephone  Number  Portability. 

(OC  Docket  No.  95-115.  RM-8535) 
Number  of  Petitions  Filed:  2 
Fedaial  f-wmtnnniratinw  Commission. 
Vimsm  F.  Catoii. 
Actii^  Secreftuy. 

[FR  Doc  97-13687  Filed  5-23-97;  8:45  ami 
lOOocsns-sMi 
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for 
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May  15, 1997. 

The  en  banc  hearing  on:  (1)  The  joint 
proposal  submitted  to  the  Commission 
on  January  17. 1997  by  the  National 
Association  of  Broadcasters,  the 
National  Cable  Television  Association 


and  the  Motion  Picture  Association  of 
America  describing  a  voluntary  system 
for  rating  video  programming;  and  (2) 
video  programming  blocking 
technology,  has  been  chafed  from  June 
4, 1997  to  June  20. 1997.  Toe  en  bene 
heering  wrill  begin  at  9:30  a.m.  in  the 
Commission  meeting  room.  Room  856. 
1919  M  Street,  N.W.,  Washington,  D.C. 
20554.  The  (Commission  wiU  announce 
participants  and  a  hearing  format  in  the 
near  future. 

On  Fetnuary  7, 1997,  the  Commission 
issued  a  Public  Notice  seeking  comment 
on  the  industry  proposal.  See  Public 
Notice.  Commission  Seeks  Comment  on 
Industry  Proposal  for  Rating  Video 
Programming,  CS  Docket  No.  97-55. 
FOC  97-34.  Report  Na  CS  97-6 
(February  7. 1997).  Copies  of  the  Public 
Notice,  wUch  attaches  s  copy  of  the 
industry  propossl  as  an  Appendix,  mey 
be  obtahied  from  the  Commission's 
Public  Refisrence  Room.  Room  239. 1919 
M  Street.  N.W..  Washington,  D.C.  from 
the  Commission's  Internet  site  QMp'J/ 
www.fcc.gov/vchip).  or  by  callhig  ITS. 
the  Commission's  transcription  servioe, 
at  (202)  857-3800. 

On  April  23, 1997,  the  Commission 
announced  that  the  en  banc  hearing 
would  be  held  on  June  4, 1997.  See 
Public  Notice,  Commission  Announces 
En  Banc  Hearing  on  Industry  Proposal 
for  Rating  Video  Programming  and  on 
"V-Chip"  Techmrfogy.  CS  Docket  No. 
97-55.  DA  97-857. 62  FR  24654  (May  6. 
1997). 

In  (xder  to  provide  interested  parties 
an  opportunity  to  respond  to  matters 
raised  in  the  en  bene  hearings  the  due 
date  for  surreply  comments  in  CS 
Docket  No.  97-55  is  extended  from  June 
16. 1997  to  July  7. 1997. 

Media  Contact:  Morgan  Bremen  (202) 
418-2358. 

TVRotti^  Contact:  Meiyl  S.  Icove  or 
Rick  Chessen  (202)  418-7096. 

V-chip  Technology  Contact:  Rick 
Engelman  (202)  418-2157. 
Fedaial  fVM«iniinif!«ri«n>«  Commission. 
WilUaaF.CalnB. 
Acting  Seaettuy. 

(FR  Doc.  97-13688  Filed  5-23-97;  8:45  am] 
bsjuhs  COOK  sns«-p 


Notice  is  her^>y  given  that  the 
following  applicants  have  filed  widi  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwerdos  pursuant  to  section  19  of  ti^e 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 


Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573. 

ICV.  MaA  Corp.,  5220  NW  72nd 

Avenue.  #25.  Miami.  FL  33166, 

Officers:  Prisdlla  F.  Garcia.  General 

Manager.  Antonio  Ginatta,  Vice 

President 
Interglobel  Forwarders.  Inc..  101  Crest 

Street.  Gren,  SC  29650.  Officer.  Steve 

E.  Dew.  President 
USA  Logistics,  Incorporated,  910(^ 

Sepulveda  Blvd.,  Suite  204,  Los  . 

Aisles.  CA  90045,  Officers:  Frank  J. 

Qofalo,  President,  Anthony  ReelfE. 

Vice  President 

Dated:  May  21, 1997. 
JaaaphCPBlki^. 
Secretaiy. 
(FR  Doc.  97-13813  FOad  5-23-97;  8:4S  am) 


FEDERAL  RESERVE  StSI  EM 

FOffiwHons  of  I  Ac^iil9lllon>  by,  ww 
MwwfS  of  Bwik  HoMbM  ContMntas 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  o{  1956  (12  U.S.C  1841  et  sag.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  appliaible  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  die 
assets  or  the  ovmership  of.  control  of.  or 
the  povret  to  vote  shares  of  e  benk  or 
benk  holding  company  and  all  of  the 
benks  and  nonbanking  companies 
owned  by  the  benk  holding  compeny. 
jpffliiriii^  the  companies  listed  below. 

The  epplications  listed  bdow,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediete 
inspection  at  the  Federal  Reserve  Benk 
indiceted.  Onoe  the  application  has 
been  accepted  for  proceesing.  it  will  slso 
be  avaiU>le  for  inspection  at  the  offices 
of  dm  Boerd  of  Governors.  Interested 
persons  may  express  their  views  in 
Meriting  on  the  standards  eniunersted  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  the  acqiUsition  of 
a  nonhenking  compeny.  the  review  also 
includes  whether  the  acquisition  of  the 
nnnlfniring  company  complios  with  die 
standards  in  section  4  of  (he  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  tfarou^out 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  eech  of  these  applications 
must  be  received  at  the  Reserve  Benk 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  20, 1997. 

A.  Fedval  RaMrve  Bank  of  St.  Loois 
(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Gideon  Bancshans  Company, 
Dexter,  Missouri:  to  acquire  92  percent 
of  the  voting  shares  of  First  Midwest 
Bank  of  ChafEBe,  Chafbe,  Missouri. 

B.  Fedaral  Resenre  Bank  of  Kansaa 
CUy  (D.  Michael  Manias,  Assistant  Vice 
President)  925  (kand  Avenue,  Kansas 
Qty.  Missouri  64198-0001: 

1.  Sepurity  BtuKshares,  Inc.,  Scott 
Qty,  Kansas;  to  acquire  9.5  percent  of 
the  voting  shares  of  Intra  Financial 
Ckirporation,  Qyde,  Kansas:  and  thereby 
indirectly  acquire  Eicchange  Bank  of 
Clyde,  Clyde,  Kansas:  Farmers  State 
Bancshares  of  Sabetha,  Inc..  Sabetha. 
Kansas;  and  its  subsidiary.  Fanners 
State  Bank,  Sabetha,  Kansas;  and 
Peoples  Bmcorp  of  Belleville,  Inc.. 
Belteville.  Kansas,  and  its  subsidiary. 


Peoples  Bank  of  Belleville.  Belleville, 
Kanisas. 

2.  Intra  Financial  Corporation,  Clyde, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Peoples  Bancorp  of 
Belleville.  Inc..  Belleville,  Kansas,  and 
thereby  indirectly  acquire  Peoples  Bank 
of  Belleville,  Belleville,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21, 1997. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  97-13785  Filed  5-23-97;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

Granting  of  Reqiieet  for  Early 
enmneiion  oi  me  vfaninB  r^enoa 


Section  7 A  of  the  Clajrton  Act.  15 
U.S.C.  18a.  as  added  by  Title  n  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires     - 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  period  before  consummation 
of  such  plans.  Section  7A(b)(2)  of  the 
Act  permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  requires  that 
notice  of  this  action  be  published  in  the 
Federal  RegislBr. 

The  following  transactions  were 
granted  early  termimtion  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transachons  Gpanted  Early  Termination  Between:  042897  and  050997 


Name  of  aoQuirinQ  panon.  nana  of 
aoquirad  person,  name  of  aoqoiwd  aniily 


MM  America  Oaiiynwn,  Inc..  (Miy  Enterprises  Corporation,  Dairy  Enterprises  Corporation 

MU-Ainarica  Dairyman,  Inc.,  Lahigh  Enlsrprisas  Aoquiiilion  Corporalion,  Lehigh  Enterprises  Acquisition  Corporation 

Steven  and  Suzanna  Kaielar,  Rapubic  Induatriaa,  Inc.,  Rapubic  industries.  Inc 

Rspubic  Industries.  Inc..  Steven  and  Suzanne  Kalefsr,  DrtachmaiVneriiingloh  Ford4jnooln  Mercury.  Inc..  SNDK  .... 

UMmela  Elsdroncs.  Inc.,  Audto  King  Corporalion.  Audto  King  Corporation „ 

JtMsui  PweriflMH'^ral  ImliwSinii  Ud.  MNsui  Toatsu  Chemicals.  Inc.  MNaui  Toatsu  Chemicals  Inc  

The  SharvMOd  Grou|).  Inc.  Drasdnsr  Bank  AG  (a  Qarman  company),  Oresdner-NY  Inoorporated  — ............_.....»..... 

Ywte^Wsinellonal  Corporalion.  Sirlio  Kogyo  Co..  Lid.  (a  Japanese  company),  CLEANPAK  imamalional 

BG  Disfel)ulion  Partners.  Lid..  Laa  M.  Schsppa.  The  Julua  Sdwppa  Company „. — „..............>...........^ 

BG  Dislribulion  Psrtnsrs,  Lid..  Joseph  W.  Schapps.  The  Julus  Schepps  Company  ........„.„_......._........_......„.._..... 

Harwy  Scitain,  Inc.  Micro  Dip  Medti.  Inc,  Micro  Dip  Medfci.  hw „. 

HBnani  o.  uewioni,  cagw-tncner  inuusiini  inc  rsreonai  mpjry  oenemem.  Lsgw  ixner  imusmes  mc  I'wrionai 
lr»«Y  OsMsiiisiS  ..^.„.... _. 

CanM  GiSdsn  A  Pal  Compsny.  H  &  S  Saarioos'aiaiiiabisla^^ 

mc ™ ™ „ „ 

Csnkal  Qsidsn  A  Pal  Company.  L  A  L  Saartoos  ChwHabie  Remainder  Unilrust,  did  3/31/97.  Ezai  Nurssry  Supply. 

I  Lils  Corporation,  NattomiNda  Mulual  Insurance  Company,  Wast  Coast  Lils  Insurance  Company 

(an  IndortasMn  person).  Oysrsburg  CorporeHon,  Dysrsbuig  Corporalion  _ »».»...... 

TomWna  PLC.  Baaaamar  SecurMas  LL.C.,  The  Slani  Coiporseon  . — «... — .»... „........„ „.............._„.. 

'  A  Boidss.  Evergreen  Medta  Corporalion.  Cveigresn  Madta  Coipoialoii  of  the  CHy  of  Biottieriy  ..................... 

mc,  suDuroan  neigniB  RseuRai  uermr,  st.u.,  suouroen  rieignn  MWOKai  v^mer,  o.u 

rtesarwa  MOMngaassscnsR  (a  usrman  compenyi,  jecR  MCKanzia,  ohu  noamg  company  ................>.„.....„..„.._.. 

Pan  Am  Cnrpoiaion,  Mteky  Alison  1996  Air  Hoidhig  Trust.  Camivsl  Air  Linaa.  Inc .....«..«.........«...«.._.._«_.. 

Mtefcy  Ariaon  1996  Air  IkAfing  Trust,  Psn  Am  CorporaKon.  Pan  Am  Corporation  ........„..........._„„.„„„„..„........„....^ 

FranMbi  Quasi  Co.,  Covsy  Lsedsrship  Csnisr,  Inc,  Covey  Lsedsrship  Cenlsr,  Inc  ..............._.._............».............«.. 

Sisphsn  R.  Covey,  FranWin  Quest  Co..  Frantdin  Quest  Co 

Caadsl  Commurscalioiis  Corporation,  Everett  I.  Mundy,  Tsls-Media  Broadcasting  Company  »_......>......»„..«„....._» 

CHadsl  Communications  Corporation,  Robsrt  E.  Tudsk.  Tsis  Medis  Broadcasting  Company  

KngM-Riddsr,  Inc,  The  Wsit  Disney  Compeny,  ABC  Madta,  Inc  ~ ~« __....««».«_».«»»« 

Land  Laeae  Corporation  Lsnilad.  AXA.  EquHaUa  Reel  Estels  Invesknsnt  Msnegsment.  Inc  ....._.-.„—.. 

•Mcor  i<mimiOi  1  .jim,ii w,  inc,  I  lenmie  nano  Nsiwom.  mc.  iiemwie  Maow)  isanwoncs.  mc  »«„»..»_.»..».. 

rMB  poaa,  rworp  ko  \m  SHveonn  oompanyi,  reranrp  wwyscai,  mc  ......._«.. ..»_....„..»,......„........„.....„„...^__.. 

Hicks.  Muss.  Tela  A  Funa  Equily  Fund^W.  LP..  BsnchmMk  Communicaliona  Redto  UmMsd  PartnsrsWp.  Bench- 

mertt  Communicaliona  Radk)  Limilad  Paitiiaiship .._..«.«_«........._.__« . .....„................_ 

Superior  Canters,  Incoiporalsd.  Aichis  L  Honbarrier,  Canlral  Transport  Inc 

Partners.  LP.,  BuSer  Manufacturing  Company,  Bullar  Manufacturing  Company,  Grain  Syslsms 


AfcaWAMhom.  Loral  Space  A  Communicebons  LkL.  Loral  Specs  A  Communiceions  Lid 
The  Hseisl  Trust,  Lowsl  W.  Paxsov  Paxaon  Communications  Corp  . 
Robsrt  F.  X.  SMsrman,  The  Haerat  Truat,  The  Hearst  Corporation 


ConNnamsl  Grain  Company.  Campbal  Soup  Company.  Campbal  Soup  Company 


PIMNNo. 


97-1649 
97-1660 
97-1843 
97-1844 
97-1849 
97-1863 
97-1856 
97-1859 
97-1868 
97-1867 
97-11 


97-1870 
97-1879 

97-1880 

97-1881 
97-1907 
97-1915 
97-1836 
97-1857 
97-1882 
97-1883 
97-1891 
97-1882 
97-1893 
97-1894 
97-1896 
97-1886 
97-1898 
97-1899 
97-1906 
97-1880 

97-1021 
97-1783 

97-1813 
97-1836 
97-1864 
97-1856 
97-1874 


Data 
terminated 


04/28/97 
04/28«7 
04a8«7 
0408/97 
W2M1 
04l2MiT 
OAOMT 
04/28/97 
04/28«7 
04129/07 
04/28S7 

0i/2M7 

OAoam 

0412MIT 
04/28/97 
04/28/97 
04/29/97 
04/2W97 
OAOUVt 
04I2»KT 
04I2!M7 
04/29/97 
04a»97 
04/29/97 
04/29/97 
04/29/97 
04/29/97 
04/29A7 
04a»97 
04/30/97 

06/02/07 
06/02/97 

06/02/97 

t36Kam 
osnsm 

06/02/97 
06«2«7 


TRANSACTIONS  Granted  Early  Termination  Between:  042897  and  050997— Continued 


Name  of  acquiring  parson.  Name  of 
acquired  person.  Name  of  acquired  entity 


Glenn  R.  Jones.  Jones  lntercat>le  Investors.  LP.,  Jones  Intercable  Investors.  LP 

Samsung  Electronic  Co..  Ltd..  AST  Research.  Inc..  AST  Research.  Inc . 

Cameo  Inlemattonal.  Inc.  Production  Operators  Corp.,  Production  Operators  Corp „ 

Michigan  Physicians  Mutual  Liability  Company,  New  Mexico  Physicians  Mutual  Liability  Cornpany,  New  Mexico 

Physicians  Mutual  Liability  Compeny . 

Pseeret  Management  Corporation,  Evergreen  Media  Corporation,  Evergreen  Media  Corporation  oiif  Chicago  Rii.E^ 

srgrsen 


Louis  J.  AppeH  Residuary  Tnnt.  Evergreen  Medn  Corporation.  Evergreen  Media/Pyramid  Holdings  Corporatkm 

Gsneral  Parts.  Inc.  RoNance  E.  Olsoa  Parts  Depot  Company.  LP 

AmeriTruck  Distributton  Corp..  ConAgra.  Inc.  Monfort  Transportalton  Co..  Inc 

RWtey  Corporation  Limitad.  Windy  Hil  Pet  Food  Company  LLC,  Hubbard  Milling  Company '. 

Edwanl  D.  Hammer.  Republic  Industries.  Inc.,  Republic  Industries.  Inc  „ _ 

Clear  Channel  Communkaltons,  Inc..  Capitol  Broadcasting  Compsny  LLC.  Capitol  Broadcasting  Company.  LLC 

RepubKc  Industries.  Inc.  Spirit  Rent-A-Cer.  Inc.,  Spirit  Renl-A-Car.  Inc _ 

O.  Gene  Bicknel.  Jamie  B.  CouHer,  "Pizza  Hut  Corporaltons"  and  Summit  Leasing  Compeny  LLC 

Jacor  Communications,  Inc,  The  News  Corporation  Limitsd,  Archon  Communtotftons,  Inc 

NOfK^AL  MutusI  Insurance  Compeny,  Medfcal  Mutual  Liabilily  Insursnce  Society  of  Maryland, 

Group  Hokings,  Inc „.„ ... .....  „ 

Ksnneth  A  Hendricks,  Dsvkl Trachten,  vriWrigikiling  P^^ 

MkMgan  Pizza  Hut,  Inc.  PepsiCo,  Inc.,  Pizza  Hut.  Inc „ 

Giant  Industries,  Inc,  Jeny  D.  and  Phy«s  Jane  Clayton,  Thriflway  Mwkating  Corp 

Collec  Industriss,  Inc,  AMI  Industries,  Inc,  AMI  Industries,  toe       ■ 

Philip  Environmental  Inc,  Allwasis,  Inc,  AHwaste,  Ine , .„ . 

Philip  Env-ronmental  Inc,  Serv-Taeh,  Inc.,  Sarv-Tach,  Inc 


Beeton,  Okianaon  and  Compeny,  Pharlt/lingan,  Pheffi4ingen 

Key  Components,  Inc,  Jordon  todusMes,  Inc,  Hudson  Lock,  toe „ . 

The  Prindpel  Flnendel  Group,  Mersh  A  McLennan  Companies.  Inc,  Trust  ConsuNanls,  Inc 

Moore  Corporstton  Limited,  The  Peek  Teehnotogies  Group,  Inc.,  The  Peek  Technotogies  Group,  Inc I 

Nsplune  Orient  Lines  UmNed,  APL  Ljmitod.  APL  Limited 

HK3  Investment  Group,  LP.,  LeTs  Talk  CeHuiar  of  America,  Inc,  LaTs  Tak  Calular  of  America,  Ine 

Herbingsr  Indspsndsnt  Power  Fund  I,  LLC,  Mitsubishi  Corporation  (a  Japanese  Corporstton),  Divnond  Energy 

Inc,  Mooee  River  Properties  Inc „ „ 

Empress  Nactonal  da  ElactricMad.  SA,  Ashland  Inc..  AMC  Merger  Corporalton 

Duke  Power  Compeny,  SA  Louis  Dreyfus  at  Cie,  Duka/Louis  Dreyfus  LLC 

Duke  Power  Compeny,  Duke  Powsr  Compeny,  Duks/Louis  Dieyfus  LLC 

Sterling  Sollwsro,  Inc,  Texas  Instniments  Incorporsted.  Texas  Insirumenis  Incoiporaled 

The  WsN  Disney  Compeny.  Hwks,  Muse.  Tate  A  Furst  Equity  Fund  11,  LP.,  Chancalor  Redto  BroadOMling  Com- 


pany 


The  wait  Oisnsy  Compeny,  Evergreen  Medis  Corporstton.  Evergreen  Medis  Corporstton  of  Los  Angstos 

OY  Rspeis  Group  LkL.  NC  Hokings  I.  Inc.  NC  HoUings.  I,  Inc 

Pscific  Mutual  Life  Insursnce  Compeny,  Thomson  Advtoory  Group,  Inc,  Thomson  /Advisory  Group,  Inc  .. 

Pscifc  Muluel  Life  Insursnce  ComfMny,  Oppenheimer  A  Co.,  LP.,  Oppenheimsr  Group,  Inc 

Oppenheimer  A  Co.,  LP.,  Pecifie  Mutual  Lite  Insursnce  ponnany,  Thomson  Advisory  Group,  bic 

MCN  Energy  Group,  Inc,  Pan  Energy  Corporatton.  Souree  Cbganaralton  Co..  Inc.  Summit  Computing.  Inc  .. 

Novel.  Inc,  Novonyx,  Inc,  Novonyx,  Irw 

Merck  A  Co.,  toe,  Istituto  GsnIili,  S4>A,  Istituto  GentW,  SjftA 
Telsphone  and  Data  Syslema.  toe  Voting  Tnjst.  New  Hope  Celuiar  Cooperative.  HunlSMie  CeMv  Talsphona 
Corp..  Ine 


^nN  No. 


Sumner  M.  Redstone.  George  A  Vendsmsn,  Chennel  34  Teteviston  Statton.  Ine 

American  Inlamaltonel  Group.  Inc.  Amerilech  Corporstton,  Ameritech  Communtoetions  of  Ohto.  Ine ., 

FW  Strategic  Partners.  LP..  Odyssey  Partners.  LP..  Scoteman  HoMtogs,  Inc ...... 

Cyprsss  Merchant  Banking  Partners,  LP.  Odyssey  Psrtnsrs.  LP..  Soolsmwi  Hokings,  Inc  .....:. 

Code.  Hennessy  A  Simmons  II.  LP.,  Kari  R.  Zimmar,  Jr.,  and  BartMra  Zimmer,  Zimmer  P^iper  Products,  Inc 

AMsl  CorporsMon.  AMel  Corporalton.  Sawmah  MSA  Calulv  Partnership 

Apolto  Invsslmsnt  Fund  ill,  LP.,  AMed  Weste  Industries.  Inc,  Aled  Westo  Industries,  inc 

HAR  Btock.  Inc,  Ftoel  Fstantiai  Group,  toe,  Opiton  One  Mortgage  Corporrtton .... 

Dl  Industriss,  Inc.,  Grey  Wolf  DriMng  Compeny,  Grey  WoH  DriNng  Conyeny 

1  K.B.  A  Audrey  Nsteon,  01  Industries,  Inc,  Dl  Industriss,  Inc 


Msnor  Care,  Inc  VMalnk  Phsmnecy  Services,  Inc.,  Vitalink  Phamnacy  Sanrices,  Inc 

US  fVibolics  Corporalton.  3Com  Corporalton.  3Com  Corporatton 

Ptaneer  Natural  Reaourcas  Compeny.  Parttar  A  Parstey  Pelroteum  Compeny.  Partcsr  A  Pvstey  Pelroteum  Conn- 


Oioom  A/S  (s  Dsnish  compeny),  CrossComm  Corporatton.  CroaaComm  Corporalton 

Btackslons  Cspitel  Partners  II  Msrchsnl  Benktog  Fund  LP,  Altod  Weste  toduslries,  Inc,  AKed  Wssto  Industriss.  toe 

Beckstons  Ofishofe  Cspitel  Partnsrs.  II  LP.,  Aied  Waste,  Inc,  Alsd  Waste,  Inc _ 

Btackstone  FanHy  Investment  Psrtnsiship  II  LP..  ANsd  Weste  toduslrise.  Inc.  AWed  Waste  Industries,  toe 

PictureTel  Corporelkto,  MuWLink,  Inc.  MuMLink,  toe ........... _„.. . ... ....„ .. 

Trinity  todustriss.  Inc,  Ladish  Co.,  Inc,  Induslrisi  Producte  Diviston 

Vsnslar  Corporatton.  A  Salem  Qureishi.  Sysorex  tntsmattonal.  toe 


Etodronto  Date  Systems  Corporatton.  Stete  Street  Corporatton.  Wandover  Finandtf  Senricss  Corporatton  .. 
Vhginta  Mason  HseNh  System.  Group  HseNh  Cooperattve  of  Puget  Sound.  Virginte  Meson  Hsrilh  PIm,  toe , 
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Transactions  Granted  Eaf«.y  Termination  Between:  042897  and  050997— Continued 


Name  aH  acquiring  person.  Name  o( 
aoquirad  parwn.  Name  of  acquirad  antity 


AmaricM  Homastar  Cofporaeon.  BiWant  Hoking  CoporaNon.  Brilanl  Hoiiing  Ccrp3falion 

The  Hearat  Trust.  Bob  MaitMl.  Argyto  Tetawaion.  Inc _ 

Bob  Martwt,  The  Haaisi  Tfust,  Haant-Aigyla  Tetavision,  kic  ..»»_»«.— ~—~..~.........~....— 

MadPartners.  Inc..  Karl  &  Mangotd,  Kail  &  Mangold.  Inc 

MadPartnera,  Inc.,  Herschal  Fiachar,  Harachai  Rscher,  Inc -. 

Joseph  UMeiohn  &  Levy  Fund  II.  LP..  Jay  D.  Zingg.  MSI  Manufacturing  Group,  Inc „.. 

Joaaph  LiOlajohn  &  Levy  Fund  II.  LP..  Helmut  F.  Homann.  IMSI  Manufacturing  Group.  Inc 

Mezzanina  Landing  Associates  III,  LP..  Coda,  Hannessy  &  Simmons  II,  LP.,  Omega  HoUhigs.  Inc ^ 

Ganstar  Capital  Pwtnars  II,  LP.,  E.  I.  du  Pont  da  Nemours  and  Company,  E.  I.  da  Pont  da  Nemours  and  Company 
Sisters  of  St  Joaaph  of  Orange.  American  Provinoa  of  Little  Company  of  Mary  Sisters.  UtHe  Compeny  of 

HeaMi  Sarvicea ~ ~ 

GKN  pic.  Sinter  Metals.  Inc.,  Sinter  Metals,  Inc _ 

Evergreen  Media  Corporation,  Gannett  Co.,  Inc.,  Padtk  and  Southern  Compeny.  Inc 

Waitoug.  Pmcus  Vanturea.  LP.,  Coveney  Corporation,  COnmrtiy  CorporeUon  

Rqger  S.  Penake.  Carrie  B.  DeWM.  North  Cwoline  Motor  Speedway.  Inc 


l^^l  NO- 


larminated 


97-1985 

05^/97 

97-1909 

05/0W97 

97-2000 

0SA)9/97 

97-20e0 
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05K19I97 
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05/0a«7 
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osAn«7 

97-2063 

obmm 

FOR  FURTHBI  SgOmUTIOIl  OONTACT. 
Sendra  M.  Peey  or  Parcellena  P. 
Fielding.  Contact  Representatives, 
Federal  Trade  Commission,  Premerger 
t^Iotification  Office,  Bureau  of 
Competition.  Room  303.  Washington. 
D.C  20580.  (202)  326-3100. 

By  Diractitm  of  the  CommiMion. 
naesyS-Oarfc. 
Sscrataiy. 
(FR  Doc.  97-13774  Filed  5-2»-«7: 8:4S  ami 


D^ARTMENT  OF  HEALTH  AND 


OMm  of  ttw  Secfstwy 


for  PIsnfiinQ  snd 


Year  1997 


:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE)  and  the  Adm^istration  for 
Children  and  Families  (ACF)  of  the 
Department  of  Health  and  Human 
Services  (HHS). 
ACnON:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  to  reeeerch  and  analyse  the 
economic  and  health  status  of 
immigrants,  their  communities  and  the 
organizations  that  serve  them. 


f :  The  purpose  of  this  project  is 
to  deacribe  the  economic  and  health 
status  of  immigrants,  their  communities 
and  the  oiganizations  that  serve  them. 
Given  the  recent  change  in  law  related 
to  immigrants,  (to  the  extent  possible) 
the  proiect  shotdd  seek  to  describe  the 
efEects  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  (PRWORA)  on  low-income 
immigrants,  their  communities  ■wH  the 


organizations  that  serve  them,  and 
describe  how  eech  of  these  groups  or 
organizations  have  adapted  to  the  new 
law.  Eligible  projects  should  focus  on  at 
least  two  communities  with  a  high 
concentration  of  immigrants. 

ASPE  and  ACF  with  support  from  the 
Health  Care  Financing  Administration 
and  the  Food  and  Consumer  Service 
intend  to  fund  this  project  for  a  period 
of  three  years.  We  anticipate  total 
funding  of  approximately  S2.5  million 
over  the  three-year  funding  period.  This 
project  will  be  funded  through  a 
cooperative  agreement  with  the 
Awardee.  Cooperative  agreements  allow 
for  more  involvement  and  collaboration 
by  the  government  in  the  affairs  of  the 
project  than  other  grants  but  it  provides 
less  direction  of  project  activities  than  a 
contract.  Although  we  wrill  entertain 
either  a  new  community  level  stu(|y  or 
an  add-on  to  an  existing  study  in  which 
the  Department's  funds  are  utilized  for 
the  specific  purposes  outiined  in  this 
Announcement,  we  anticipate  that  it  is 
more  likely  that  we  wall  add-on  to  an 
existing  study.  The  Terms  of  Award  are 
in  addition  to,  not  in  lieu  of,  otherwise 
applicable  guidelines  and  procedures. 

DATES:  The  deedline  for  submission  of 
applicatioiu  under  this  announcement 
U  July  22. 1997. 

MAajNO  AOONESS:  Application 
instructions  and  forms  should  be 
requested  from  and  submitted  to:  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
SW.,  Room  405F,  Hubert  H.  Humphrey 
Building.  Washington.  D.C.  20201. 
Telephone:  (202)  690-8794.  Requests  for 
forms  and  questions  (administrative  and 
technical)  will  be  accepted  and 
responded  to  up  to  30  days  prior  to 
closing  date  of  receipt  of  Applications. 


Application  submissions  may  not  be 
fiuced. 

FOR  RIRTMER  ■ffORMATIOH  CONTACT: 
Technical  questions  should  be  directed 
to  Jason  Cohen.  DHHS,  ASPE, 
Telephone.  202-690-5880.  Questions 
may  also  be  Csxed  to  202-690-6562. 
Written  technical  questions  should  be 
addressed  to  Mr.  Cohen  at  the  following 
address.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Room  404E.  Hubert  H.  Humphrey 
Building.  Washinton,  D.C  20201. 
Telephone  (202)  690-5880. 

SUPnEMBfTARV  MRMMATION: 

Pert  I 

LeffslativB  Authority 

This  cooperative  agreement  is 
authorized  by  the  Head  Start  Act,  the 
Older  Americans  Act  of  1965.  Section 
241  of  the  Public  Health  Services  Act 
and  Section  1110  of  the  Social  Security 
Act  (42  U.S.C  1310)  and  awards  will  be 
made  from  funds  appropriated  under 
Public  Law  104-208  Omnibus 
Consolidated  Appropriation  Act  for  FY 
1097. 

Eligible  Applicants 

Pursuant  to  section  1110  of  the  Social 
Security  Act,  any  public  or  private 
nonprofit  organizations  including 
universities  and  other  institutions  of 
higher  education,  may  apply. 
Applications  may  also  be  submitted  by 
private  for-profit  organizations. 
However,  for-profit  organizations  are 
advised  that  cooperative  agreement 
funds  may  not  be  paid  as  profit  to  any 
recipient  of  a  grant  or  subgrant.  Profit  is 
any  amount  in  excess  of  allowable 
direct  and  indirect  coats  of  the  recipient 


Available  Funds 

1.  ASPE  and  ACF  anticipate  providing 
$2.5  million  over  three  years  pursuant 
to  this  announcement 

2.  Applications  are  to  include 
separate  estimates  for  each  of  the  three 
years,  if  funding  levels  are  expected  to 
be  substantially  diCEerent  in  subsequent 
years. 

3.  Funding  for  the  second  and  third 
years  of  this  project  is  subject  to  future 
appropriations  and  approval  of  the 
Assistant  Secretary.  ASPE  and  ACF 
expect,  however,  that  this  project  will 
be  supported  during  future  fiscal  yeers 
so  that  the  total  award  is  approximately 
$2.5  million.  Although  a  single  avrard  is 
anticipated,  nothing  in  this 
aimouncement  restricts  the  ability  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  to  make  more  than  one 
award  or  to  make  an  award  for  leas 
money. 

Background 

There  is  a  critical  need  for  better 
infirametion  regarding  immigrants'  use 
of  benefits  and  services,  especially 
better  data  on  the  economic  and  health 
status  of  immigrant  families  with 
children  and  their  communities.  This 
project  will  establish  new  data  and 
analysis  on  the  economic  and  heelth 
conditions  of  immigrants  and  their 
communities,  and  will  begin  to  evaluate 
the  effects  of  recent  changes  in  legal 
immigrant  eligibility  for  assistance. 

Each  of  the  major  data  sources  is 
cunenUy  inadequate  to  fully  estimate 
the  economic  and  health  status  of 
immigrants,  or  to  analyze  immigrants' 
utilization  of  benefits  and  services.  For 
example,  most  survey  based  data — 
including  the  1990  Decennial  Census. 
Current  Population  Survey  (CPS).  the 
Survey  on  Income  and  Program 
Participation  (SIPP),  and  the  Panel 
Survey  on  Income  Djrnamics  (PSID>— do 
not  provide  enough  detail  regarding 
nondtizen  status  to  difbrentiate  among 
immigrant  categories  (e.g.,  legal 
permanent  residents,  refiigees/asylees, 
parolees,  illegal  immigrants,  temporary 
residents,  etc.).  Information  that 
differentiates  immigrants  by  their 
immigration  or  citizenship  status  is 
critical.  For  example,  undv  PRWORA 
certain  noncitizens  such  as  refugees  and 
asylees  retain  some  eligibility  for  federal 
and  state  benefits  while  other  non- 
citizens  including  illegal  immigrants 
have  never  been  eligible  for  most 
benefits. 

Anothw  limitation  of  the  CPS,  SIPP. 
and  PSID  surveys  are  that  due  to  sample 
size  they  can  only  provide  reliable 
national  level  eatimates  that  do  not 
permit  subgroup  analysis  far  different 


categories  of  immigrants.  While  both  the 
Census  and  CPS  gather  health  insurance 
information  that  distinguish  between 
Medicare,  Medicaid,  and  state  heelth 
insurance  program  participation 
comparisons  with  Administrative  data 
suggest  that  there  are  some  limitations 
to  these  health  coverage  estimates.  Hie 
SIPP  and  PSID  longitudinal  surveys 
contain  detailed  and  useful  information 
on  individual  and  family  income  and 
program  participation.  However,  both 
surveys  provide  only  national  estimates. 
The  CPS.  SB*P  and  PSID  have  recentiy 
added  additional  questions  that  should 
provide  better  estimates  of  types  of 
noncitizens  in  the  near  future. 

While  the  1990  Decennial  Census  has 
nondtizen  sample  sizes  sufficient  to 
generate  state  and  local  level  estimates, 
its  measurement  of  cash  "public 
assistance"  combines  Aid  to  Families 
writh  Dependent  Children  (AFDC). 
Supplemental  Security  Income  (SSI), 
and  state/local  general  assistance. 
Moreover,  the  1990  Decennial  Census 
data  lack  information  on  non-cash 
assistance,  including  food  stamp 
benefits.  Finally,  major  health-related 
surveys  such  as  the  National  Heelth 
Interview  Survey  (NHIS)  and  the  new 
Medical  Expenditure  Panel  Survey 
(MEPS)  do  not  include  dtizenship  and 
immigration  status  variables. 

In  contrast  to  these  survey-based  data 
sources,  there  are  some  administrative 
data  sources  that  provide  infimnation 
abqut  immigrant  benefit  utilizatioiL  The 
prindpal  advantages  of  these  data  sets 
are  that  they  provide  a  more  reliable 
estimate  of  individuals  receiving 
benefits  compared  to  survey  data,  and 
they  differentiate  among  diffarant  types 
of  immigrants.  In  particular,  SSI 
administaative  data  are  usefid  in 
estimating  the  receipt  of  SSI  by  different 
immigrants  (i.e.,  naturalized  dtizeos. 
legal  permanent  residents,  refugees, 
asylees.  parolees,  etc.).  Similarly.  AFDC 
ami  Food  Stamp  Quality  Control  (QO 
administrative  data  provide  estimates  of 
different  types  of  immigrants.  However. 
AFDC  and  Food  Stamps  data  are  not  as 
reliable  as  SSI  data  since  they  are  based 
on  smaller  sampka  of  administrative 
data  collected  by  states.  All  of  these 
administretive  data  sets  do  not  account 
accurately  for  changes  in  immigrants' 
status — either  to  another  immigration 
status,  or  to  naturalized  dtizen.  In 
addition,  they  only  yield  reliable  state 
level  immigrant  estimates  for  states  with 
a  large  nui^ier  of  immigrants  receiving 
benefits.  Also,  administrative  data 
soiirces  only  provide  data  on  program 
partidpants.  Infonnation  regarding  non- 
dtizens  that  become  ineligible  for 
benefits  will  not  longer  be  ceptured  by 
administrative  data. 


While  documenting  the  economic  and 
health  status  of  immigrants  would  prove 
valuable  even  in  the  absence  of  recent 
iMislation.  the  new  welfere  law  makes 
additional  data  collection  and  analysis 
describing  the  condition  of  this 
population  imperative.  In  the  past, 
immigration  legislation  has  r^ulated 
immigntion  by  limiting  the  types  and 
number  of  inmiigrants  allowed  entry; 
PRWORA  howevOT,  marics  a  new 
direction  in  modon  U.S.  immigrant 
polidea  by  establishing  a  fadeial  policy  ' 
that  exdudes  many  newcomers  firom 
maJOT  aaaistanoe  programs  based  solely 
on  their  immigrant  status. 

The  immigrant  eligibility  provisions 
within  PRWORA  are  very  complex. 
After  August  1997,  legal  permanent 
resident  aliens  currently  receiving  SSI 
and  food  stamp  benefits  residing  in  the 
U.S.  prior  to  passage  of  PRWORA  on 
Augiut  22, 1996  will  lose  eligibility 
unless  they  become  U.S.  dtizens.  can 
show  proof  th^  diey  were  admitted  as 
a  refugee  or  an  asylee  within  the  past 
five  years,  have  woriwd  for  10  years  in 
this  country  (or  were  married  to  a 
wrorker  or  the  minor  child  of  a  worker) 
or  have  served  in  the  U.S.  Armed 
Forces.  New  applicants  lost  eligibility 
for  SSI  and  food  stampa  in  September 
1996,  unless  they  met  one  of  the  criteria 
listed  above.  Legal  immigrants  admitted 
after  September  1996  are  berred  from  a 
variety  of  other  Federal  and  State 
benefits.  States  also  have  the  option  of 
bening  legal  permenent  resident  aliens 
from  TANF  and  Medicaid. 

The  Congressional  Budget  Office 
(CBO)  has  estimated  that  neerly  one-half 
of  the  savings,  or  $23.8  billion,  from 
wel&re  reConrm  wiU  be  due  to  the 
immigrant  eligibility  restrictions.  While 
the  numbers  of  immigrants  losing 
benefits  from  TANF  and  Medicaid  are 
uncertain  because  it  is  not  known  which 
States  will  provide  these  benefits  to 
l^al  resident  aliens.  CBO  estimated  that 
by  August  22. 1997  half  a  million 
elderiy  and  disabled  beneficiaries  will 
be  terminated  from  the  SSI  program; 
almost  a  million  immigrants  will  lose 
food  stamps. 

At  the  tune  of  this  writing,  a  tentative 
budget  agreement  has  been  reached  that 
woiud  restore  benefits  to  some 
immigrants.  While  the  perticular  policy 
details  have  not  yet  beni  totally 
resolved,  it  ^>peers  that  at  a  minimum, 
current  redpimts.  childrm  and  thoee 
with  old  affidavits  of  support  who  are 
disebled  after  entry  will  remain  eligible 
to  receive  SSI  and  Medicaid.  In 
addition,  refugees  and  asylees  will 
remain  eligible  for  SSI  and  Medicaid  for 
seven  yeers.  While  this  agreement 
would  restore  benefits  for  some 
inunigrants.  there  would  remain  many 
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immigrants  whose  eligibility  for  benefits 
would  be  in  jeopardy. 

The  limitations  of  both  administrative 
and  survey  data  described  above 
indicate  the  critical  need  for  additional 
information  on  immigrants  and  their 
commimities,  particularly  information 
which  can  differentiate  among  different 
types  of  immigrants,  describe  their 
health  and  economic  status,  and  provide 
estimates  of  benefit  utilization  and 
health  insurance  status.  This  project 
would  provide  useful  data  for 
researchers  to  conduct  secondary 
analysis  and  critical  information  to 
policy  makers  as  they  consider  policies 
regarding  this  population  in  the  future. 
The  «ignifimnt  change  in  law  with 
respect  to  immigrants  makes  it  even 
more  important  that  this  information  be 
gathered  and  analyzed  quickly.  As 
noted  above,  many  of  this  provisions 
related  to  immigrants  are  already  in 
effect  mating  it  even  more  important  to 
gather  information  regarding 
immigrants'  economic  and  health  status 
as  the  law  becomes  fully  implemented 
and  to  «»»*'"*"«»  how  conditions  change 
as  a  rasuh  of  the  new  law. 

This  project  should  also  measure  the 
-food  security  of  immigrants.  For  many 
immigrants,  the  loss  of  cash  assistance 
and  food  stamps  may  lead  to  increased 
hardship  in  meeting  their  economic  and 
food  needs.  The  Food  and  Consumer 
Service  has  coordinated  the 
development  of  a  standardized  national 
survey  instrument  for  measuring  the 
prevalence  and  severity  of  food 
insecurity  and  hunger  in  U.S. 
households.  These  concepts  have 
evolved  into  widely  accepted 
definitiiHU  within  the  scientific  and 
food  policy  communities  in  recent  years 
and  meae  questions  are  now  being  used 
in  the  national  surveys  described  above. 

It  is  also  important  to  describe  how 
immigrant  families  interact  with 
conununity  organizations  and  service 
providers.  Many  of  these  organizations 
currently  play  a  vital  role  in  providing 
support  to  immigrant  families  and  may 
be  called  upon  for  additional  support  in 
the  aftermath  of  the  new  welfare  Law. 
For  example,  since  many  legal 
immigrants  may  no  fongw  be  eligible  for 
regular  Medicaid  health  coverage  it  will 
be  important  to  understand  the  impact 
on  hospitals  and  other  service 
providen.  how  they  react  in  response  to 
the  change  in  Uw  and  how  it  affects  the 
health  of  immigrants  themselves. 
Similarly,  commimity  (wganizattons 
(e.g.,  mutual  assistance  associations) 
and  religious  institutions  often  play  an 
important  role  in  the  lives  of  immigrant 
families.  This  project  will  seek  to 
imfnove  our  understanding  of  that  role 


and  how  it  is  affected  by  the  change  in 
law. 

Pirt  D— Purpose  aad  Ba^onsihilities 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  fund  a  research  project 
that  will  describe  the  economic  and 
health  status  of  immigrants,  their 
communities  and  the  organizations  that 
serve  them.  The  project  should  also  (to 
the  extent  possible)  describe  the  effects 
of  the  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act 
(PRWORA)  on  low-income  immigrant 
families  with  children,  their 
commimities,  and  the  health  and  human 
service  organizations  serving  them  and 
describe  how  each  is  adapting  to  Mrelfiare 
reform. 

Grantee  Responsibilities 

1.  The  Grantee  should  propose  a 
project  that  will  be  able  to  describe 
conditions  within  the  topic  areas 
underlined  below.  The  project  should 
explore  the  relationships  among 
immigrant  families  (including  children 
and  the  elderly),  service  providen.  and 
community  oiganizations  within  each 
topic.  Questions  listed  next  to  each 
topic  suggest  the  type  of  information  in 
which  ASPE  and  ACF  have  particular 
interest  To  the  extent  possible,  the 
project  should  also  examine  PRWORA 's 
impact  on  each  of  these  areas. 

•  Employment:  More  specific 
research  questims  could  include  the  ■ 
following:  What  type  of  jobs  do 
immigrants  hold?  How  long  do  they  stay 
in  their  jobs?  What  level  of  wages  do 
they  receive  and  how  much  do  they 
receive  in  total  earnings?  What  firii^ 
benefits  do  they  receive  from  their 
employers?  What  are  the  child  care 
arrangements  Cor  employed  immigrants? 

•  Immigrants'  Income/Assistance: 
What  are  their  sources  of  income  and 
how  much  do  they  receive  from  each 
source?  What  means-tested  and  other 
public  benefits  and  assistance  do  they 
receive?  What  is  the  ratio  of  assistance 
to  total  income?  What  types  of 
assistance  and  services  are  received  and 
from  whom  (public  or  private  service 
providers,  friends,  family,  etc)? 

•  bnmiffont  Service  Provider 
Financing:  How  has  service  provider 
financing  been  affected  by  changes  in 
immigrants'  eligibility  for  services,  such 
as  M^caid.  and  has  this  affscted 
service  delivery  and  if  so.  how? 

•  Hea/t/i  Status:  What  is  the  health 
stetus  of  immigrants  within  each 
community?  How  do  adult  and  child 
immigrants  fare  on  the  major  health 
indicators?  What  types  of  health 
insurance  coverage  are  available  to  and 


accessed  by  immigrants  and  their 
families? 

•  Access  to  Services:  Do  immigrants 
have  adequate  access  to  health  and 
human  services?  Are  there  any  unmet 
needs  due  to  access  limitetions?  To 
what  extent  is  access  to  services 
determined  by  eligibility  for  benefits? 

•  Food  Security  What  is  the  level  of 
food  insecurity  and  hunger  among 
immigrants?  What  is  the  demand  for 
community-based  food  assistance?  What 
sources  do  immigrants  turn  to  in  order 
to  meet  their  food  needs? 

•  Role  of  Community  Organizations: 
What  type  and  how  much  assistance  do 
immigrants  receive  from  community 
organizations  including  religious 
institutions?  How  have  these 
organizations  helped  immigrants  adapt 
to  the  new  welfare  law? 

There  is  reason  to  believe  that 
PRWORA  may  significanUy  affect 
immigrants'  economic  and  health  status 
in»HTig  it  even  more  important  to 
examine  how  their  conditions  change  as 
the  law  becomes  fiilly  implemented. 
Special  consideration  will  be  given  to 
projects  that  demonstrate  that  they  will 
make  a  concerted  effort  to  examine  the 
impact  of  the  new  law  on  immigrants 
and  their  service  providers.  ASPE  and 
ACF  are  particularly  interested  in 
immigrant  households  that  received  SSI. 
Medicaid,  and/or  food  stamps  prior  to 
enactment  of  PRWORA  but  have  since 
become  ineligible  for  benefits  due  to  the 
new  law. 

Eligible  projects  should  focus  on  at 
least  two  communities  with  high 
densities  of  immigrants.  It  is  desirable  to 
understand  the  conditions  and 
adaptetion  to  the  new  law  of  as  many 
different  immigrant  groups  as  possible 
given  the  constraints  of  available  funds. 
Selecting  sites  with  diffarent  local 
welfare  reform  policies  regarding 
immigrants  is  encouraged. 

The  project  should  attempt  to 
describe  conditions  for  all  memben  of 
the  immigrants'  household  and  should 
riiittingiii«h  household  memben' 
conditions  by  immigration  and 
citizenship  status  as  well  as  length  of 
stey  in  this  country.  To  the  extent 
possible,  information  on  immigration 
status  should  include  information  on 
the  immigrant's  sponson.  if  applicable. 

The  project  should  also  answer  the 
relevant  research  questions  above  from 
the  standpoint  of  service  providen  and 
conununity  organizations.  This  could  be 
accomplished  either  through  an 
ethnographic  study,  conducting 
interviewrs  or  by  examining 
administrative  records.  These 
organizations  could  include,  but  are  not 
limited  to.  hospitals,  clinics.  Head  Start 
centen.  social  service  providen.  child 


care  fecilities.  Mutual  Assistance 
Associations  and  public  health 
authorities.  Information  from  these 
organizations  should  describe  the 
relationship  between  immigrant  families 
and  the  community,  the  types  of 
support  community  organizations 
provide  to  immigrant  fiunilies.  and,  to 
the  extent  possible,  how  these 
organizatfons  respond  to  PRWORA 
ii^uding  outreech  efforts  to  explain 
changes  in  law  to  beneficiaries. 

2.  In  the  spirit  of  the  cooperative 
agreement,  the  Grantee  should  provide 
monthly  updates  to  inform  the  Federal 
Project  Officer  of  research  developments 
and  the  status  of  project  activities. 

3.  With  input  from  the  Federal  Project 
Officer,  the  Grantee  should  select  an 
Advisory  Panel  to  provide  guidance  in 
project  development  The  Advisory 
Panel  may  participate  in  subsequent 
meetings  between  the  Federal  Project 
Officer  and  the  Grantee.  The  Grantee 
may  be  responsible  for  the  Advisory 
Board's  travel  and  related  expenses,  if 
any. 

4.  Prior  to  completion  of  the  vnA. 
plan  (analysis  plan),  the  Grantee  should 
meet  with  relevant  federal  personnel  in 
Washington.  D.C  to  discuss  the 
preliminary  methodology  and  design  of 
the  research  project  including  vAuA 
research  questions  will  be  answered  and 
what  methodology  Ihe  Grantee  will 
employ  to  answer  the  questions.  Federal 
personnel  will  have  the  opportunity  to 
provide  input  and  suggestions  in  thJese 
areas.  If  this  project  is  an  add-on  to  an 
existing  project,  the  Federal  Project 
Officer  should  be  invited  to  participate 
in  other  meetings  in  which  the  (kantee 
is  involved  in  discussions  r^aiding 
critical  aspects  of  the  project  with  other 
fiinden. 

5.  After  consultation,  the  Grantee 
should  submit  a  final  worii  plan  that  is 
based  on  and  updates  the  wvirk  plan 
submitted  in  the  original  application. 
The  plan  should  include  the  following: 

(a)  Complete  list  of  research  questions 
the  project  will  answer  and  the  variables 
that  wfill  be  used  to  answer  each 
question.  These  variables  could  include 
(but  are  not  limited  to)  immigration 
status  and  demographic  infonnation  for 
all  memben  of  the  household  including 
family  structure;  income  level  and 
source;  benefit  eligibility  and  history, 
employment  history;  health  stetus, 
health  insurance. 

(b)  Identify  and  describe  the 
methodology  used  to  gather  information 
on  immigrants  and  communities  with 
respect  to  these  variables  and  the 
analysis  to  be  performed. 

(c)  Identify  how  the  proposed 
variables  and  date  sets  will  be  used  by 


the  (kantee  to  answer  the  research 
questions  described  in  the  vrork  plan. 

(d)  Identify  the  methodology  the 
Grantee  will  use  to  analyze  the  effect  of 
local  economic,  d«nogr^hic  and 
programmatic  changes  on  immigranto' 
economic  and  hralm  conditions. 

(e)  Identify  important  questions/ 
issues  for  which  date  currenUy  are  not 
available,  and  strategies  for  dealing  with 
this  lack  of  date  when  it  pertains  to  the 
research  questions  in  the  iwork  plan. 

(f)  Describe  the  resulu  that  will  be 
produced  and  construct  table  shells 
illustrating  how  these  resulte  will  be 
presented. 

6.  Once  initial  date  analyses  have 
been  conducted,  the  Grantee  should 
meet  with  relevant  federal  personnel  in 
Washington.  D.C  to  disaiss  preliminary 
findings  and  the  format  for  the  final 
report  In  the  spirit  of  a  cocqwrative 
agreement  the  Grantee  should  worii 
with  Federal  personnel  to  determine  the 
need  for  additional  date  collection  or 
analjrsis. 

7.  After  completing  their  analysis,  the 
Grantee  will  prepare  a  final  report 
describing  the  procedures  used  to 
conduct  tito  analysis,  barrien 
encountered  in  completing  the  inoject 
and  the  results  of  their  analysis.  A  draft 
of  this  report  should  be  delivered  to  the 
Federal  project  officer  before  the 
completion  of  the  project  The  Federal 
Project  Officer  will  return  conunente  on 
the  draft  report  to  the  Grantee  and  a 
final  r^Knt  that  reflecte  the  comments 
of  the  Federal  Prtqect  Officer  should  be 
delivmed  to  the  Grants  Officer  before 
the  completion  of  the  project  The  report 
should  be  provided  to  the  Gnnte  Officer 
both  in  hard  copy  and  on  3.5"  ffopinr 
disk  in  a  format  that  is  agreed  upon  by 
both  parties. 

8.  Following  the  ccunpletion  of  the 
final  report,  the  &antee  should  conduct 
a  briefing  in  Washington.  D.C  for 
Federal  personnel  regarding  the  resulte 
of  the  analyses.  The  Grantee  should  be 
responsible  for  assembling  and  copying 
any  necessary  Mefing  materials.  The 
briefing  shoidd  take  place  before  the 
completion  of  the  project 

9.  llie  Grantee  will  make  date  and 
analysis  completed  as  a  result  of  this 
project  available  to  the  research 
community  and  the  govemmemt  through 
a  public-use  date  file. 

ASPE  RBsportsitalities 

1.  Provide  iiqiut  into  the  final  work 
plan,  including  methodology,  design, 
and  dissemination  plan. 

2.  Provide  oonsuitetion  and  terhniral 
assistance  in  planning,  and  operating 
program  actiidties. 

3.  Wodi  with  the  Ckantee  to  detennine 
appropriate  date  analjrsis. 


4.  Assist  in  the  transfer  of  information 
to  appropriate  Federal,  stete  and  local 
entities.  • 

5.  Review  (kantee  activities  and 
provide  feedback  to  ensure  that 
objectives  and  award  conditions  are 
being  met  ASPE  retains  the  right  to 
wimhold  foture  year  funding  if 
twrhniml  performance  requiremente  are 
not  met 

Part  m—^pUcatioii  Praparatioti  aad 


This  section  contains  infonnation  on 
the  preparation  of  applications  for 
submission  under  this  announcement 
on  the  forms  necessary  for  submission, 
and  on  the  evaluation  criteria  under 
wdiich  the  applications  will  be 
reviewed.  Potential  applicante  should 
read  this  section  car^ully  in 
conjunction  wdth  the  information 
provided  above.  Tlie  application  must 
contain  the  required  Federal  forms,  tide 
page,  table  of  omtente.  aiul  the  sections 
listed  below.  All  pages  of  the  narrative 
should  be  numbered. 

The  application  should  include  the 
following  elemente: 

1.  Abstract:  A  one  page  summary  of 

2.  Goals  ana  oofective  of  the  project: 
An  overview  that  describes  (1)  the 
project  (2)  the  specific  research 
questions  to  be  investigated.  (3) 

Eraposed  accomplishments,  and  (4) 
Dcnrledge  and  information  to  be  gained 
from  the  project  by  the  applicant,  the 
government  and  the  reseuch 
community. 

3.  hbthodology  and  Design:  Provide  a 
description  and  justification  of  how  the 
proposed  research  project  will  be 
implemented,  including  methodologies, 
chosen  approach,  date,  expected  le^ 
utd  imndgrant  status  of  tbe  population 
studied,  and  proposed  research  and 
analytic  plans.  Describe  how  the  design 
will  distinguish  infrnmation  by 
immigrant  and  dtiaenship  stetus. 

Identify  dieoratical  or  amfrirical  basis 
ba  the  methodology  and  approach 
proposed.  Explain  how  resulte  will  be 
compared  across  sites  and  to  the  overall 
population.  Specify  how  the  study  will 
protect  the  confidoitiality  of  subjecte 
(including  legal  and  illegal)  and  the 
information  they  raovide.  Describe  how 
the  project  will  address  potential 
difficulties  in  stiufying  the  immipant 
population  such  as  recruitment 
challenges  and  language  and  cultural 
differences,  if  applicable. 

4.  Expeiwnce,  capacity, 
qualifioatians,  and  use  of  staff:  Briefly 
describe  the  applicant's  organizational 
capabilities  and  expoience  in 
conducting  pertinent  research  projects. 
Identify  the  key  staff  who  are  eoqiected 
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to  cany  out  the  reMaich  project  and 
provide  a  curriculum  vitae  for  each 
person.  Provide  a  discussion  of  how  key 
staff  will  contribute  to  the  success  of  the 
project.  Demonstrate  an  ability  to 
address  language  and  cultural  issues 
that  may  arise  in  working  with 
nonnative  populations. 

Applicants  may  also  choose  to  work 
with  other  researchers  with  a  particular 
desired  expertise  such  as  health  services 
researchers.  If  the  applicant  plans  to 
contract  for  outside  staff  for  this  project, 
the  relationship  and  commitment  of 
these  people  to  the  applicant 
organization  should  be  demonstrated. 

Applicants  should  demonstrate  access 
to  computer  hardware  and  software  for 
storing  and  analyzing  the  data  necessary 
to  complete  this  project. 

5.  Miotic  pUm:  A  work  plan  should  be 
included  which  describes  the  start  and 
end  dates  of  the  project,  the 
responsibilities  of  each  of  the  key  staff, 
and  a  time  line  which  indicates  the 
sequence  of  tasks  necessary  for  the 
completion  of  the  project.  It  should 
identify  other  time  commitments  of  key 
staff  members  such  as  other  projects 
and/or  teaching  or  managerial 
responsibilities.  The  worii  plan  should 
include  a  discussion  of  plans  for 
dissemination  of  the  results  of  the 
study,  e.g.,  articles  in  joiunals  and 
presentations  at  conferences. 

6.  Budget:  Applicants  must  submit  a 
request  for  federal  funds  using  Standard 
Form  424A  and  include  a  detailed 
braakdown  of  all  Federal  line  items.  A 
narrative  explanation  of  the  budget 
should  be  included  which  explains  fimd 
usage  in  more  detail.  The  applicant 
should  deariy  state  how  the  funds 
associated  with  this  announcement  will 
be  used  and  describe  the  extent  to 
which  these  funds  will  be  used  for 
purposes  that  would  not  otherwise  be 
incorporated  within  the  project.  The 
applicant  should  also  document  the 
level  of  funding  from  other  sources  and 
describe  how  these  funds  will  be 
utilized. 

Review  Procett  and  Funding 
Infonnation 

A  Federal  panel  wrill  review  and  score 
all  applications  that  are  submitted  by 
the  deadline  date  and  which  meet  the 
screening  criteria  (all  information  and 
documents  as  required  by  this 
Announcement)  The  panel  will  review 
the  applicadons  using  the  evaluation 
criteria  listed  below  to  score  each 
application.  These  review  results  vrill  be 
the  primary  element  used  by  the  ASPE 
in  making  funding  decisions.  The 
Department  reserves  the  option  to 
dJKniss  applications  with  other  Federal 
or  State  staff,  specialists,  expects  and  the 


general  public.  Comments  from  these 
sources,  along  with  those  of  the 
reviewers,  will  be  kept  from 
inappropriate  disclosure  and  may  be 
considered  in  making  an  award 
decision. 

State  Single  Point  of  Contact  (E.O.  No. 
12372) 

DHHS  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 
Applicants  are  not  required  to  sedc 
intergovernmental  review  of  their 
applications  within  the  constraints  of 
E.0. 12372. 

Deadline  for  Submission  of  Applications 

The  closing  date  for  submittal  of 
applications  under  this  annouiu»ment 
is  July  22,  1997.  Hand-delivered 
applications  will  be  accepted  Monday 
through  Friday,  excluding  Federal 
holidays  during  the  working  hours  of 
9:00  ajn.  to  4:30  p.m.  in  the  lobby  of  the 
Hubert  H.  Humphrey  building  located  at 
200  Independence  Avenue,  SW.  in 
Washington,  DC  When  hand-delivering 
an  application,  call  (202)  690-8794  from 
the  lobby  for  pick  up.  A  staff  person  wrill 
be  available  to  receive  applications. 
Faxed  applications  will  not  be  accepted. 

An  apfuication  will  be  considered  as 
meeting  the  deadline  if  it  is  either  (1) 
received  at.  or  hand-delivered  to,  the 
mailing  address  on  or  before  July  22, 
1997,  or  (2)  postmarked  before  midnight 
July  22, 1997  and  received  in  time  to  be 
considered  during  the  competitive 
review  process  (¥nthin  two  weeks  of  the 
deadline  date). 

When  mailing  applications, 
applicants  are  strongly  advised  to  obtain 
a  legibly  dated  receipt  from  a ' 
commocial  carrier  (such  as  UPS,  , 
Federal  Express,  etc.)  or  from  the  U.S. 
Postal  Service  as  proof  of  mailing  by  the 
deadline  date.  U  there  is  a  question  as 
to  when  an  application  was  mailed, 
applicants  will  be  asked  to  provide 
proof  of  in«iHng  by  the  deadline  date. 
When  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing. 

AppucaticHis  which  do  not  meet  the 
deadline  are  considered  late 
applications  and  will  not  be  considered 
or  reviewed  in  the  current  competition. 
DHHS  will  send  a  letter  to  this  efisct  to 
each  late  applicant 

DHHS  reserves  the  right  to  extend  the 
deadline  for  all  proposals  due  to  natural 
disasters,  such  as  floods,  hurricanes,  at 
earthquakes;  or  if  there  is  a  widespraad 
disruption  of  the  mail:  or  if  DHHS 
determines  a  deadline  extension  to  be  in 


the  best  interest  of  the  government 
However,  DHHS  will  not  waive  or 
extend  the  deadline  for  any  applicant 
unless  the  deadline  is  waived  or 
extended  for  all  applicants. 

Application  Forms 

Copies  of  applications  should  be 
requested  from  and  submitted  to:  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Plaiming  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW..  Room  405F,  Hubert  H.  Humphrey 
Building.  Washington.  D.C  20201, 
Tel^hone:  (202)  690-8704.  Requests  for 
forms  and  questions  (administrative  and 
technical)  %vill  be  accepted  and 
responded  to  up  to  30  dajrs  prior  to 
closing  date  of  receipt  of  applications. 
Applications  will  not  be  Eaxed. 

Also  see  section  entiUed 
"Components  of  a  Complete 
Application."  All  of  these  documents 
must  accompany  the  application 
package. 

Length  of  Applicatitm 

Applications  should  be  as  brief  as 
possible  but  should  assure  successful 
communication  of  the  applicant's 
proposal  to  the  reviewers.  In  no  case 
shall  an  application  (excluding  the 
resumes,  appendix  and  other 
appropriate  attachments)  be  longer  than 
30  single  spaced  pages.  Applications 
should  be  neither  unduly  elaborate  nor 
contain  voluminous  supporting 
documentation. 

Selection  Process  and  Bvahtation 
Criteria 

Selection  of  the  successful  applicant 
%vill  be  based  on  the  technical  and 
financial  criteria  described  in  this 
aimouncement.  Reviewen  will 
determine  the  strengths  and  weaknesses 
of  each  application  in  terms  of  the 
evaluation  criteria  listed  below,  provide 
comments  and  assign  numerical  scores. 
The  review  panel  will  prepare  a 
sununary  of  all  applicant  scores  aiid 
strengths/ weaknesses  and 
recommendations  and  submit  it  to  the 
ASPE  for  final  decisions  on  the  award. 

The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  will  be  given  in  the  review 
process.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  can  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  applications.  Applications  will  be 
reviewed  as  follows: 

Three  (3)  copies  of  each  application 
are  required.  Applicants  sre  encouraged 
to  send  an  additional  seven  (7)  copies  of 


their  application  to  ease  processing,  but 
applicants  wrill  not  be  penalized  if  these 
extra  copies  are  not  included. 

Applications  will  be  judged  according 
to  the  criteria  set  forth  below: 

1.  Goals,  Objectives,  and  Potential 
Usefulness  of  the  Analyses  (20  points). 
The  potential  usefulness  of  the 
objectives  and  how  the  anticipated 
results  of  the  proposed  project  will 
advance  policy  knowledge  and 
development  Applicants  will  be  judged 
on  the  extent  to  vdiich  the  proposed 
research  questions  address  the  required 
topics  listed  in  this  aimouncement  and 
whether  answers  to  these  questions  wrill 
effectively  describe  the  economic  and 
health  status  of  immigrants,  their 
communities  and  the  organizations  that 
serve  them.  Special  consideration  will 
be  given  to  projects  that  demonstrate 
that  they  wul  make  a  concerted  effort  to 
describe  economic  and  health  stetus 
changes,  if  any,  in  the  aftermath  of  the 
new  law. 

2.  Quality  and  Soundness  of 
hMhodology  and  Design  l40  points). 
The  a^ropriateness,  sotmdness.  and 
cost-eOactiveness  of  the  methodology, 
including  the  research  design,  stetistical 
techniques,  analytical  strategies, 
selection  of  existing  date  sete,  and  other 
procedures.  Reviewers  will  evaluate  the 
sites  selected  for  the  study  on  the  basis 
of  the  concentration  of  immigranU 
living  there,  the  diversity  of  the 
immigrant  population  both  in  country  of 
origin  and  th^  immigration  stetus.  and 
in  diversity  between  sites  in  terms  of 
local  weUue  reform  policies.  Special 
consideration  will  be  granted  to 
proposals  that  seek  to  examine  more 
sites  with  a  greater  diversity  of 
immigrante  and  greater  variation  in 
local  policy  parameters  without 
compromising  the  research  questions  to 
be  answered  or  the  methodology  to  be 
employed. 

Revfowen  will  also  judge  whether  the 
proposed  methodology  is  likely  to 
accurately  describe  immigrant*'  stetus 
as  suggested  by  the  topics  listed  iirPart 
n  of  mis  announcement  and  provide 
descriptions  by  immigrant  and 
citizenship  stetus.  Reviewen  will  rate 
the  extent  to  which  the  methodology 
employs  standard  definitions  and 
variables  for  answering  our  research 
questions  that  are  comparable  to 
definitions  and  variables  used  in 
nationally  recognized  assessment  tools 
such  as  the  CPS,  SIPP,  NHIS,  and  MEPS. 
Reviewen  will  also  examine  whether 
the  proposed  methodology  will 
accurately  describe  the  interaction 
between  immigrante,  their  communities 
and  service  providos.  To  the  extent  that 
projecte  seek  to  examine  the  eSscte  of 
PRWCKA.  reviewen  will  also  judge  the 


ability  of  the  applicant's  proposed 
methodology  to  reliably  attribute 
impacte. 

3.  Qual^cations  of  Personnel  and 
Organizational  Capability.  (20  pointe). 
The  qualifications  of  the  project 
persoimel  for  conducting  the  proposed 
research  as  evidenced  by  profisssional 
training  and  experience,  and  the 
capacity  of  the  organization  to  provide 
the  infrastructure  and  support  necessary 
for  the  project  Reviewen  will  evaluate 
the  applicant's  principal  investigator 
and  staff  on  research  experience  and 
demonstrated  research  sidlls.  Ratings 
may  consider  references  on  prior 
research  projecte.  Principal  investigator 
and  staff  time  conunitmente  also  wdll  be 
a  factor  in  the  evaluation.  Special 
consideration  wrill  be  given  to 
applicante  that  collaborate  with 
organizations  that  frequenUy  wrork  writh 
immigrant  populations.  Reviewen  wrill 
rate  the  applicant's  pledge  and  ability  to 
wroiii  in  collaboration  with  other 
scholan  or  organizations  in  search  of 
similar  goals.  Reviewen  also  wrill 
evaluate  the  applicant's  demonstrated 
capacity  to  woric  writh  a  range  of 
government  agencies. 

4.  Ability  of  the  Work  Man  and 
Budget  to  Successfully  Achieve  the 
Project's  Objectives.  (20  pointe). 
Reviewren  will  examine  if  the  work  plan 
and  budget  are  reesonable  and  sufficient 
to  ensiue  timely  implementetion  and 
completion  of  die  study  and  whether 
the  applicant  demonstrates  an  adequate 
level  of  understanding  by  the  applicant 
of  the  practical  problems  of  conducting 
such  a  project  Reviewren  will  judge 
whether  there  is  an  "added  benefit" 
from  providing  these  funds.  In  other 
words,  is  the  applicant  using  federal 
funds  for  purposes  that  would  not 
otherwrise  be  funded.  Reviewen  wrill 
also  consider  whether  the  budget 
assures  an  efficient  and  efiisctive 
allocation  of  funds  to  achieve  the 
objectives  of  this  solidtetion  and 
whether  the  application  has  additional 
funding  from  other  sources.  Eligible 
projecte  must  have  pt  least  $500,000 
from  other  sources  and  documoat  the 
souroeCs)  of  these  funds  (certification, 
letter  of  intent,  etc.).  Applicante  writhout 
these  funds  or  the  documentetion  that 
certifies  these  fimds  wrill  be  ineligible  to 
receive  any  pointe  in  this  categcHy. 

Disposition  of  Applications 

1.  Approval,  Disapproval,  or  Deferral 

On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  wrill 
either  (a)  api»ove  the  application  as  a 
whole  or  in  part;  (b)  dinipprove  the 
application;  or  (c)  defer  action  on  the 


application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  Disposition 

The  Assistant  Secretary  for  Planning 
and  Evaluation  wrill  notify  die 
applicante  of  the  disposition  of  their 
applications.  If  approved,  a  $iaaed 
notification  of  the  awrard  wrillbe  sent  to 
the  business  office  named  in  the  ASPE 
checklist 

Components  of  a  Complete  Application 

A  complete  application  consiste  of  the 
following  items  in  this  order 

1.  Application  for  Federal  Assistance 
(Standard  Form  424); 

2.  Budget  Information — Non- 
construction  Programs  (Standard  Fcnm 
424A): 

3.  Assurances— Non-construction 
Programs  (Standard  Form  424B); 

4.  Table  of  Contente; 

5.  Budget  Justification  for  Section  B 
Budget  CatMories; 

6.  Proof  of  Non-profit  Stetus,  if 
appropriate; 

7.  Copy  of  the  applicant's  Approved 
Indirect  Cost  Rate  AgreemMit.  if 
necessary; 

8.  Project  Narrative  Stetement; 

0.  Any  appendices  or  attachmente; 

10.  Certffication  Regarding  Drug-Free 
Woriqilaoe; 

11.  Certification  Regarding 
Debarment,  Suspension,  or  other 
Responsibility  Matten; 

12.  Certification  aiul,  if  necessary. 
Disclosure  Regarding  Lobbying; 

13.  Supplement  to  Section  D — Key 
Personnel; 

14.  Application  for  Fedoal  Assistance 
Checklist 

Dated:  May  20, 1997. 
OavMF.GnlBaa. 

Principal  Deputy  Atsittant  Seaetaryfor 
Pkmniag  and  Evaluatioa. 
(FR  Doc  97-13771  Filed  5-23-07;  8:45  am] 
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The  Centen  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1997 
funds  for  cot^Mntive  < 
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nsearch  projects  to  identify  tolutiaiis  to 
problems  which  cuirently  impair 
progress  in  the  development  and 
operation  of  immunization  registries. 
CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Inilactious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000.  see  the  section  Where  to  Obtain 
Additional  Information.) . 

Authority 

This  program  is  authorised  under 
sections  317  (42  U.S.C  247b)  and  311 
(42  U.S.C.  243)  of  the  Public  Health 
Service  Act  as  amended,  and  the 
National  Childhood  Vaccine  Injury  Act 
(42  U.S.C  300aa-l,  et  teq.). 


I  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1904. 
prohibits  smolring  in  certain  EMalities 
that  receive  Fedml  funds  in  which 
education,  library,  child  care,  health 
care,  and  early  childhood  development 
services  are  provided  to  children.     . 

EUgMe  AfpUcants 

Eligible  applicants  include  nonprofit 
oigsnizations.  Thus,  State  and  load 
health  departments,  other  State  and 
local  government  agencies,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  non-profit 
oiganixations,  including  small,  minority 
and/w  women-owned  non-profit 
businesses  are  eligible  to  appfy. 

An  organintion  described  in  section 
501(cX4)  of  the  Internal  Reveftue  Code 
of  1986  which  engsgas  in  lobbying 
activities  shall  not  be  eligible  to  receive 
Federal  funds  constituting  an  award, 
grant,  loan,  or  any  other  form. 

Applications  will  be  considered  for 
funding  to  conduct  a  study  to  address  a 
single  research  question.  The  research 
question  chosen  should  be  clearly 
indicated  in  the  1-page  response  to  the 
Program  Requirements  which  is  to 
appear  as  the  first  page  of  text  in  the 
application. 

Availability  of  Fanda 

Approximately  Sl.000,000  is  available 
in  FY  1997  to  fimd  up  to  ten  cooperative 
agreements.  It  is  expected  that  this 
average  award  will  be  SIOO^MM)  per  year 
(inchuling  direct  and  indirect  costs), 
ranging  from  SSOJOOO  to  $150,000,  with 
awards  being  made  on  or  baCote 


September  30, 1997.  The  awards  will  be 
made  for  12-month  budget  periods 
within  a  project  period  of  up  to  2  years. 
Final  fiuKling  amounts  may  difiisr  from 
the  amounts  above  and  are  subject  to 
change  based  on  the  availabili^  of 
funds. 

Cooperative  agreement  applications 
which  exceed  the  $150,000  (including 
direct  and  indirect  costs)  per  year  will 
be  returned  to  the  applicant  as  non- 
responsive. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

UseofFoMls 

AllowaUe  Uses 

Fimds  shoiild  be  targeted  for 
implementation,  management,  and 
evaliiation  of  the  project.  Funds  can 
support  personnel  and  the  purchase  of 
modest  amounts  of  hardware  and 
software  for  data  collection,  analysis, 
and  project  management  and  evaluation 
purposes. 

Prohibited  Uses 

Cooperative  agreement  funds  through 
this  project  cannot  be  used  for  (1) 
Construction,  (2)  renovstion.  (3)  the 
purchase  or  lease  of  passenger  vehicles 
or  vans,  or  (4)  supplanting  any  current 
applicant  expenditures. 

Baatrktions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  1352  (yrhich  has  been  in  effect 
since  December  23, 1969).  recipienU 
(and  their  subtler  contractors)  are 
prohibited  from  using  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agmcy  in  connection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directiy  or 
indirectiy  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
tol(^)by. 

In  addition,  the  FY  1997  HHS 
Appropriations  Act,  which  became 
efbctive  October  1, 1996,  expressly 
prohibits  the  use  of  1997  appropriated 
fiinds  for  indirect  at  "grass  roots" 
lobbying  efforts  that  are  designed  to 
support  or  defeat  legislation  pending 
before  State  legislaturer  This  new  law. 
Section  503  of  Public  Law  104-206. 
provides  as  follows: 

Section  503(a)  No  part  of  aiqr 
^>^opriation  contained  in  this  Act 


■hall  be  used,  other  than  for  nonnal  and 
recognized  executive-legislative 
relationships,  for  publicity  or 
propaganda  purposes,  for  the 

E reparation,  distribution,  or  use  of  any 
it,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress,  *  *  * 
except  in  presentation  to  the  Conoress 
or  any  State  legislative  body  itself, 
(b)  No  part  of  any  appropriation 
contaiiwd  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Department  of  Labor,  Health  and 
Human  Snvices,  and  Education,  and 
Related  Agencies  Appropriations  Act. 
1997,  as  enacted  by  the  Omnibus 
Consolidated  Appropriations  Act,  1997, 
Division  A,  Tide  I.  Section  101(e), 
Public  Law  104-208  (September  30. 
1996). 

Backgroond 

Immunization  registries,  particnlariy 
community-based  immunization 
registries  (in  which  both  public  and 
private  immunization  providers 
participate)  are  vital  to  the  efforts  of  the 
National  Immunization  Program  (NIP)  to 
achieve  and  maintain  high 
immunization  levels. 

Key  defining  characteristics  of  a 
"fully  developed"  immunization 
registry  at  this  point  in  time  include:  (1) 
A  mechanism  for  including  all  births  in 
the  target  aree;  (2)  system  functionality 
to  support  parental  or  guardian  recall  of 
children  whose  immu^zations  are  past 
due;  (3)  ability  to  help  prevent  "missed 
opportunities"  by  automatically 
evaluating  immunization  status  at  every 
visit:  and,  (4)  ability  to  assess 
inomunization  coverage  at  levels  of 
individual  providers,  clinics,  and 
geographic  localities. 

Immunization  registries  are  now  being 
implemented  in  all  States  and  many 
localities.  This  represents  a  substantial 
public  health  investment  There  is 
reason  to  believe  that  registries  will 
achieve  their  potential  to  help  in 
wMmHng  national  immunization  goals. 
However,  the  development  and 
operation  of  registries  is  complicated  by 
the  aheeocB  of  essential  information 
about  them  including  specific, 
systematically  coUectad  information  on 
their  cost,  the  best  methods  for 
developing  and  maintaining  than,  and 
optimal  system  architscturas. 
Accordingly,  NIP  will  support 
investigation  of  the  research  questions 


posed  in  this  program  announcement  to 
begin  supplying  this  key  information. 

Purpoae 

The  purposes  of  this  program  are  to 
(1)  Increase  collective  knowledge  about 
the  dimensions  of  these  problems.  (2) 
yield  bona  fide  information  upon  wltich 
solutions  to  these  problems  can  be 
based,  and  (3)  identify  problematic 
aspects  which  point  to  the  need  for 
further  research  to  yield  additional 
workable  solutions. 

Progl'ammafic  Priuritiea 

Select  the  focus  of  the  proposed 
research  project  from  among  the 
folloMdng  specific  research  questions 
(proposed  research  must  be  in  one  of  the 
following): 

1.  What  are  the  most  efficient 
methods  for  assiuing  each  child  has  a 
unique  identification  in  an 
immunization  registry  (i.e.,  un- 
duplicating  records)? 

2.  What  are  the  dfrect  and  indirect 
costs  of  maintaining  a  fully  developed 
community  immunization  registry? 

3.  What  are  the  most  effsctive  ways  to 
both  secure  and  maintain  the  active 
participation  of  private  providen  in  an 
immunization  registry? 

4.  How  effective  and  feasible  is  it  to 
adapt  existing  billing  and/or  patient 
management  systems  to  obtain  accurate 
and  complete  immunization 
iiiformation  for  entry  into  a  registry? 

To  assist  in  making  this  selection, 
please  refar  to  "Guidelines  to  Help 
Determine  Efiisctive  Answers  to 
Immunization  Registry  Research 
Questions"  (included  in  (he  application 
kit),  for  thoughts  on  some  of  the 
possible  dimensions  of  these  research 
questions. 

Pragram  Requirements 

The  following  are  application 
requirements.  Please  respond  with  a 
clear  but  succinct  description  and 
supportive  references  regarding  how 
each  of  the  statements  apply  in  the  case 
of  your  application: 

1.  The  applying  institution, 
oiganization,  or  agency  has  a  track 
record  of  successfol  health  economics 
research,  health  services  research,  or 
health  information  systems  research. 

2.  The  applying  institution, 
organization,  or  agency  employs  or  can 
engage  inveMigators  in  the  fields  of 
economics,  health  services  research,  at 
information  systems  research  who  have 
direct  experience  at  esteblishing, 
working  with,  and/or  researching 
immunization  programs  or  related 
topics,  and  wiUi  a  corresponding  record 
of  substantial  publication  in  tlw  peer- 
reviewed  scientific  literature. 


3.  The  applying  institutton, 
organization,  or  agency  is  rfaaignaHng 
one  such  experienced  and  published 
investigator  as  this  project's  principal 
investigator. 

4.  The  principal  investigator  on  this 
project  has  access  to  an  immunization 
registry  to  the  extent,  and  for  the  time, 
necessary  to  carry  out  this  project 

Provide  a  succinct  but  informative 
response  to  each  application 
requirement  Your  response  must  not 
exceed  1  page.  As  evidence  of  meeting 
the  requirements,  you  may  eithcv 
present  independent  attachments  or 
make  lefeteace  to  appropriate  text  in,  or 
attechments  to,  the  body  of  your 
application.  Your  response  nuy  follow 
your  Table  of  Contents,  but  must  appeer 
as  the  first  page  of  the  text  of  your 
application  and  be  tided,  "Program 
Requirements."  An  affirmative  response 
to  Requirements  1-4  is  required  to 
qualify  for  further  review. 

Cooper  atiw  Adiviliaa 

In  conducting  activities  of  this 
program,  the  recipient  shall  be 
responsible  for  the  activities  imder  A. 
below  and  CDC  shall  be  responsible  for 
conducting  activities  under  B.  below. 


A.  Recipient  Activities 

1.  bnplonent  the  {nroposed  study 
design  developed  to  answer  the  specific 
reseerch  question  which  is  the  selected 
focus  of  this  research  project 

2.  Implement  an  evaluation  plan 
designed  to  determine  the  extent  to 
whidi  the  chosoi  research  question  is 
answered. 

3.  Specify  remaining  or  newly 
identified  aspects  of  the  research 
question. 

4.  Completely  document  the  process 
involved  in  answering  each  aspect  of 
the  research  question. 

5.  Publish  die  results  of  the  research 
in  a  peer-reviewed  health  sciences  or 
medical  journal. 

B.  CDC  Activities 

1.  Provide  epidemiologic, 
programmatic,  and  educational 
consultetion  and  H»rhniral  assistance  in 
planning,  operating,  in^iroving,  and 
evaluating  the  research  project 

2.  Provide  ongoing  technical 
assistance  to  principal  investigBtcns  to 
ensure  that  tliey  are  Mb  to  avoid  tEe 
retesting  of  flawed  or  feiled  techniques. 
S3rstems.  or  approaches  from  prior 
efforts  of  various  U.S.  immuzdzation 
programs  which  are  known  to  NIP/CDC. 
but  which  may  not  be  common 
knowledge. 

3.  Provide  technical  assistance  and 
oversight  to  ensure  that  a  rigorous 


scientific  approach  is  taken  in  diis 
project. 

4.  Cooperate  in  the  preparation  and 
publication  of  study  results. 

Af^iication  Contents 

Applicants  must  use  the  following 
format  for  the  narrative  portion  of  their 
^plications.  Single  spacing  is  optional, 
but  an  applicant  must  obaerve  the 
specified  page  limitetions  and  use  no 
less  than  a  12-point  font  Applicants 
should  include  a  Table  of  Qintents  (not 
to  exceed  1  page)  to  provide  a  guide  for 
locating  key  topics.  Applicants  should 
also  provide  an  abstract  of  the  proposed 
program  (not  to  exceed  1  page)  that 
summarizes  the  research  question  to  be 
addressed,  the  priority  activities  to  be 
undertaken  to  successfully  answer  the 
research  question,  the  principal 
investigator's  educational  and 
professfonal  beckgroimds  and  research 
experience,  and  the  registry  to  be  used 
for  the  purposes  of  this  research. 

When  developing  the  ^>plication, 
applicants  shoiUd  tefet  to  die  relevant 
program  requirements  and  guidance  to 
address  A.-F.  below,  which  correspond 
to  review  and  evaluation  criteria  in  the 
next  section. 

A.  Rationale  for  tile  Research  Question 
Chosen  To  Be  Addressed  (Not  to  Exceed 
iPage) 

Describe  the  research  qiiestion  chosen 
to  be  addressed  and  the  rationale  for 
this  selection.  Included  in  this  should 
be  an  explanation  of  why  this  question 
is  a  priority  for  the  investigatof(s)  and 
what  types  of  interest  experience,  or 
expertise  the  investigator(s)  bring  to  the 
particular  problem  inherent  in  the 
chosen  research  question,  and  the 
anticipated  value  to  immunization 
r^istry  development  or  operations  that 
a  woriable  solution  is  likefy  to  mean. 

B.  Objectives  of  the  Research  (Not  to 
Exceed  1  Page) 

Itemize  the  objectives  and  time  lines 
of  the  research  in  relation  to  the  chosen 
research  question.  If  a  second  year  is 
necessary  to  answer  the  chosen  research 
question,  itemize  the  objectives  and 
time  lines  tliat  will  take  the  project  to 
a  successful  conclusion. 

C.  Design  of  the  Research  (Not  to  Exceed 
3  Pages) 

Describe  the  proposed  methodology  of 
the  research,  how  it  is  expected  that 
various  activities  will  renUt  in 
answering  the  chosen  research  questitm, 
and  how  the  design  will  ensure 
generalizability  of  the  fintting^  This 
description  should  include,  as 
appropriate,  (a)  the  propoaed  plan  for 
the  inclusion  oif  both  sexes  and  racial 
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and  ethnic  minority  populations  for 
appropriate  representation;  (b)  the 
proposed  justification  when  such 
representation  is  limited  or  absent;  (c)  a 
statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure 
difierences  when  warranted;  and  (d)  a 
statement  as  to  whether  the  plans  for 
recruitment  and  outreach  tot  study 
participants  include  the  process  of 
establishing  partnerships  with 
conununity(ies)  and  recognitions  of 
mutual  benefits. 

D.  Background  and  Experience  of  the 
Principal  Investigator  and  the  Applying 
btMtitution.  Organixation,  or  Agency 
(Not  to  Ejueed  2  Pages) 

Describe  the  educational  and 
professional  background  of  the  principal 
investigator,  and  document  the  relevant 
experience  of  the  principal  investigator 
and  qualifications  of  the  applying 
institution,  organization,  or  agency  for 
carrjring  out  health  economics,  health 
services,  or  information  systems 
rosoarnh. 

B.  brununixation  Registry  To  Be  Used 
for  the  Research  (Not  to  Exceed  2  Pages) 

Trace  the  history  of  the  registry, 
describe  the  hardware,  software, 
capacity,  and  access  mechanisms  for  the 
registry,  describe  the  owner(s)  of  the 
registry,  and  describe  the  principal 
investigator's  ability  to  alter  or 
manipidate  it  for  the  purposes  of 
canjring  out  this  research  project 
DeacrilM  the  commitment  of  the  registry 
ownaHs)  (if  other  than  the  applicant), 
which  will  be  a  public  health  agency  in 
most  cases,  for  coUabotation  on  this 
pn^ecL  If  applicable,  attach 
doounantation  (e.g..  a  letter  of  support, 
a  preliminary  memorandum-of- 
agreement,  a  contractual  proposal)  from 
the  registry  owner(8)  providing 
collaboration  details,  including  the 
terms  of  access  to  the  registry,  and  any 
specified  limits  to  collaboration  for  the 
purposes  of  tills  project 

F.  Budgfit  and  Budget  Justification  (Not 
to  Exceed  4  Pages) 

Provide  a  detailed  budget  with 
justification  describing  resources 
needed  to  address  all  aspect  of  the 
proposed  research  plan.  The  budget 
should  be  consistent  with  the  intended 
use  of  these  cooperative  agreement 
funds  and  with  the  objectives  of  this 
project  If  the  project  is  anticipated  to 
extend  beyond  a  1-jrear  project  period, 
include  an  estimated  itemization  and 
level  of  budgetary  needs  for  the  sacmd 
budget  period. 
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Evaluation  Criteria 

Upon  receipt,  applications  will  be 
screened  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  previous  heading.  "Program 
Requirements"  (A.-F.).  Incomplete 
applications  and  applications  which  are 
not  responsive  will  be  returned  to  the 
applicant  without  further  considoation. 

Applications  accepted  for  fiill  review 
will  be  evaluated  according  to  the 
follovnng  criteria: 

A.  Rationale  for  the  Research  Question 
Chosen  To  Be  Addressed 

The  extent  to  which  the  rationale  for 
the  chosen  research  question  (1)  Is 
based  on  the  interest,  experience,  and/ 
or  expertise  of  the  investigator(s)  with 
immunization  registries,  and  (2)  clearly 
communicates  the  anticipated  value  to 
immunization  registry  development  or 
operations  that  a  worlcable  effective 
solution  is  likely  to  mean.  (10  Points) 


0.  Obfectives  of  the  Research 

The  extent  to  which  the  objectives  of 
the  chosen  research  question  and  are 
numerically  measurable,  specific, 
realistic,  and  time-phased,  and  that 
project  time  lines  are  reasonable;  if  a 
second  year  is  necessary  to  answer  the 
chosen  research  question,  the  extent  to 
which  those  objectives  and  time  lines 
meet  these  same  criteria.  (15  Points) 

C.  Design  of  the  Research 

The  extent  to  which  the  proposed 
methodology  of  the  research  is 
scientifically  sound,  realistic,  appears 
likely  to  answer  the  chosen  reseuch 
question,  and  will  produce 
generalizable  findings;  and,  if 
appropriate,  the  denee  to  which  the 
applicant  has  met  the  CDC  policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research  as  specified  in  the 
Application  Contents  section.  (35 
PoinU) 

D.  Background  and  Experience  of  the 
Principal  Irtvestigatm'  and  of  the 
Applying  Institution.  Organixation.  or 
AgerKy 

The  extent  to  which  the  educational 
and  professional  background  of  the 
principal  investigator,  and  relevant 
experience  and  expertise  of  the 
principal  investigstor  and  qualifications 
of  the  applying  institution,  organization, 
or  agency,  give  confidence  that  the 
choMn  research  question  will  be 
answrered.  (20  Points) 

E.  Immunisation  Registry  To  Be  Used 
for  the  Research 

The  extent  to  which  (1)  The  registry 
used  in  carrying  out  this  research 


project  is  sufficiently  typical  of 
registries  around  the  country  so  that  a 
solution  to  the  research  question  will 
have  the  broadest  possible  application, 

(2)  the  principal  investigator  has 
siifficient  access  and  ability  to  alter  or 
manipulate  it  for  the  purposes  of 
carrying  out  this  reseerch  project,  and 

(3)  if  applicable,  the  attached  evidence 
of  collaboraticm  specifies  the 
commitment  of  the  r^istry  owner(s) 
and  provides  collaboration  details, 
including  the  terms  of  access  to  the 
registry  and  any  specified  limits  to 
collaboration  for  me  purposes  of  this 
project  (20  PoinU) 

P.  Budget  and  Budget  Justification 

The  extent  to  which  the  budget  is 
reasonable,  consistent  with  the  intended 
use  of  theae  cooperative  agreement 
funds,  and  consistent  with  the 
objectives  of  this  research  project;  and  if 
a  2-year  project  period  is  requested,  the 
extent  to  which  thaastimateid  needs  for 
a  second  budget  period  are 
appropriately  reflected.  (Not  scored) 

Funding  Primities 

To  the  extent  that  there  are  a 
sufficient  number  of  high-ranking 
applications.  NIP/CDC  plans  to  make 
awards  that  will  address  each  of  the  four 
research  questions. 


Tadmical 

Semi-annual  progress  reports  in  a 
CDC-approved  format  are  required  of  all 
cooperative  agreonent  recipients.  Time 
lines  for  the  semi-annual  reports  will  be 
established  at  the  time  of  award,  but  are 
typically  due  30  days  after  the  end  of 
the  month  which  ends  the  semi-annual 
period.  The  narrative  progress  reports 
must  include  the  following  for  each  goal 
or  activity  involved  in  the  study:  (1)  A 
comparison  of  actual  accomplishments 
to  the  objectives  established  for  the 
period;  (2)  the  reasons  for  slippage  if 
established  goals  were  not  met;  and  (3) 
other  pertinent  information  essential  to 
evaluating  progress;  and  (4)  data 
pertaining  to  various  project  activities. 

The  annual  fttymrial  status  report  and 
performance  reports  are  required  no 
later  than  90  days  after  the  end  of  the 
budget  period.  Submit  die  original  and 
two  copies  of  the  repents  to  the  &ants 
Management  Branch,  CDC 

Execirtive  Order  12372  Review 

Applicetions  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 


(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  The  application 
kit  includes  a  current  list  of  SPOCs.  If 
the  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC.  they  should  send 
them  to  Lisa  G.  Tamaroff.  Grants 
Management  Specialist.  Qants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.,  Atlanta.  Georgia 
30305,  no  later  than  60  days  after  the 
application  due  date.  Please  include  the 
Program  Announcement  Number  and 
Program  Tide  on  the  letter. 

Public  Heahfa  System  Reporting 
Reqniieiueut 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  non-govranmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  araa(s)  that 
may  be  impacted  by  the  proposed 
project  by  the  receipt  date  of  the  Federal 
application.  The  applicant  determines 
the  apprrariate  State  and/or  local  heelth 
agency.  Tiie  following  information  must 
be  provided: 

A.  A  copy  of  the  fece  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  tided  "Public  Healdi  System 
Impact  Statement"  (PHSIS).  not  to 
exceed  one  page,  and  include  the 
folloMring: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 
plans  with  the  apfHopriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
direcdy  from  the  applicant 

Catalog  of  Federal  OoDHStic 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.268. 

Huirum  Subfects 

If  the  proposed  project  involves 
reseerch  on  human  subjects,  the 
applicantsmust  comply  with  the 


Department  of  Health  and  Human 
Services  Regulations.  45  CFR  part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit 

IVomen  and  iiinmity  Inclusion  Ptdicy 

It  is  the  policy  of  CDC  to  ensure  that 
women  and  radal  and  ethnic  groups 
will  be  included  in  CDC-supported 
research  projects  involving  human 
subjects,  whenever  Caasible  and 
appropriate. 

Racial  and  ethnic  groups  are  defined 
in  OMB  Directive  No.  15  and  include 
American  Indian.  Alaskan  Native. 
Asian.  Pacific  Islander.  Black,  and 
Hispanic  Applicants  shall  ensure  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  forxesearch 
invcdving  human  subjects.  Where  a  clear 
and  compelling  rationale  exists  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 

In  conducting  the  review  of 
applications  for  scientific  merit,  review 
groups  will  evaluate  proposed  plans  for 
inclusion  of  minorities  and  both  sexes 
as  part  of  scientific  assessment  and 
asrigned  score.  This  policy  does  not 
apply  to  research  studies  when  the 
investigator  cannot  control  the  race, 
ethnicity,  and/or  sex  of  subjects.  Further 
guidance  to  this  policy  is  contained  in 
the  Federal  Regiker.  Vol.  60.  No.  179. 
Friday,  Septendier  15, 1995,  pages 
47947-47951. 

ftnrHratiim  fuhmissiim  and  ItnadHiin 

A.  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  Tlw  letter  should 
be  sulnnitted  to  the  Ckants  Management 
Specialist  (whose  address  is  reflected  in 
section  B.,  "Applications").  It  should  be 
postmarked  no  later  than  one  mondi 
prior  to  the  planned  submission 
deedline  (e.g.,  June  29  for  a  Jidy  29, 
1997  submission).  The  letter  should 
identify  the  announcement  number,  and 
the  name  of  the  applicant  institution. 
The  letter  of  intent  does  not  inflii»nc«» 
review  or  funding  decisions,  but  it  will 
enable  CDC  to  plan  the  review  more 
effidentiy  and  thereby  potentially 
benefit  aU  applicants. 


B.  Application 

The  application  should  be  carefully 
completed,  following  the  directions 
provided  in  this  program 
announcement  The  original  and  two 
copies  of  the  application  PHS  Form 
5161-1  (OMB  Number  0937-0189)  must 
be  submitted  to  Lisa  G.  Tamaroff,  Grants 
Management  Specialist,  (kants 
Management  Branch,  Proouement  and 
Grants  Office,  Craters  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300. 
Mailstop  E-13.  Atlanta.  Georgia  30305, 
on  or  before  July  29, 1997. 

1.  Deedline 

Applications  will  be  omsidered  as 
meeting  the  deadline  if  they  are  either 

a.  Reived  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmaric  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 

proof  of  timely  tnailing 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  and 
vdll  be  returned  to  the  applicant 

%Vhere  To  Obtain  Additional . 


To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  /uuiouncement  794. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures  and  application  forms. 

If  you  have  qumtions  after  revieviring 
the  contenta  of  all  documenta.  business 
management  technical  assistance  may 
be  obtained  from  Lisa  Tamaroff,  (kanta 
Management  Specialist  Granta 
Man^ement  Branch.  Procurement  and 
Ckanto  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Feny  Road.  NE.,  Room  300, 
Mailstop  E-13,  Atlanta,  Georgta  30305, 
telephone  (404)  842-6796;  hitemet 
address:  lgtlflodc.gov 

Programmatic  technical  assistance 
may  be  obtained  from  Robert  Linkins. 
Data  Management  Division.  National 
Immunization  Program.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Building  12.  Corporate  Square 
Boulevard.  Mailstop  E-62.  Atlanta. 
Georgia  30333.  telephone  (404)  639- 
8728;  Intnnet  address:  RXL30cdc.gov 
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Please  refer  to  Announcement 
Number  794  when  requesting 
information  and  submitting  an 
application. 

This  and  other  CDC  announcements 
are  also  available  through  the  CDC 
homepage  on  the  Internet  The  address 
for  the  CDC  homepage  is  http:// 
www.cdc.gov. 

CDC  win  not  send  application  kits  by 
{acsimile  or  express  mail. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325,  telephone: 
202-512-1800. 

Dtfad:  May  20. 1997. 
iMaphLCirtv. 

ActiMtg  Aaaodata  Director  for  Management 
and  OperatkmM  Centers  f^rDifeaee  Control 
and  Avwntian  (CDC). 
[FROoc.  97-13744  Filed  5-23-97;  8:45  am] 


the  Detennination  of  the  Associste  Director 
for  Management  and  Operations,  CDC, 
pursuant  to  Public  Law  92-463. 

Contact  Person  For  More  Information: 
James  S.  Belloni,  Associate  Director.  State 
and  Community  Activities.  National  Center 
for  Injury  Prevention  and  Control,  CDC.  M/ 
S  K02,  4770  Buford  Highway,  ^4E,  Atlanta, 
Georgia  30341-3724.  telephone  770/488- 
4538. 

Dated:  May  14. 1997. 
CaroiyB  J.  BmbsII. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Pivvention  (CDC). 

(FR  Doc.  97-13747  Filed  5-23-97;  8:45  am] 
■HJJNQ  COOK  41«I-ia-r 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CmMwb  for 


Control  snd 


Disability,  and  Injury 
Provontlon  and  Control  Spo^ 
Dwphaala  Panal  (SEP):  Cooparativ 

iProfactsfor 


PraiwntionofSacondanrConditlona. 
Program  Aimounoamant  731,  Part  2: 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Mune:  Disease,  Disability,  and  lilfiiiy 
Prevention  and  Control  SEP:  Cocmerative 
Agrsement  for  Rasearch  ProiacU  for  Persons 
with  Disabilities  and  Prevention  of 
Sacondaiy  Conditions.  Program 
Announcement  731,  Put  2. 

Tune  and  Date:  8:30  a.aL-2:00  p.m.,  June 
13  1997 

fface:  Koger  OCBca  Park.  VandeifoUt 
Building.  Room  1004-A.  2939  Flowers  Rowl. 
South,  Atlanta.  Gaoigia  30341. 

Stotus:  Closed. 

JMoltan  to  be  Dliscujsed:  The  meeting  wdll 
iiwhyfa  the  review,  discussion,  and 
evaluation  of  applications  received  in 
raspoose  to  Pn^am  Announcement  731. 
Part  2. 

The  mT«H"g  will  be  closed  to  the  public 
in  acoordanoe  with  provisions  set  kith  in 

1 5S2b(c)  (4)  and  (6).  Title  5  U.S.C,  and 


CONTACT  PERJBON  FOR  MORE  MFORMATKM: 
Jill  Leslie.  Division  of  HIV/ AIDS 
Prevention,  NCHSTP,  CDC.  M/S  E40, 
1600  Clifton  Road,  NE,  Atlanta.  Georgia 
30303.  telephone  404/639-2918. 

Dated:  May  19. 1997. 
John  C  Barckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-13746  Filed  5-23-97;  8:45  am) 
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Canlara  for 


Control  and 


Tha  National  Canlar  for  HIV,  STD. 
TB  Provontion  (NCHSTP)  of  tha 
Cantacs  for  Diaaaaa  Control  and 
Piawantion  (CDC);  Announoaatha 


Name:  Consultation  on  Guidelines  for 
HIV  Partner  Notification  Conducted  in 
Disease  Control  Efforts  by  Public  Health 
Prrarams  in  the  United  States. 

"nntes  and  Dates:  8:30  a.m.-5  p.m.. 
June  17. 1997, 8:30  a.m.-12  pan.,  June 
18. 1997. 

Ploix:  Wyndham  Gardens  Hotel,  125 
10th  Street,  NE  (Midtown),  Atlanta, 
Georgia.  30309,  telephone  404/873- 
4800,  fax  404/870-1530. 

Status:  Open  to  the  public  for 
participation,  comment,  and 
observation,  limited  only  by  the  space 
available.  The  meeting  room 
accommodates  approximately  25 
people. 

Purpose:  To  invite  comment  from 
representatives  of  public  health  agencies 
and  the  public  on  revising  the  existing 
HIV  partner  notification  guidelines. 
Currently  CDC  requires  all  health 
department  recipients  of  HIV  prevention 
funding  to  "establish  standards  and 
implement  procedures  for  paitnOT 
notification  consistent  with  State/local 
needs,  priorities,  and  resource 
availability." 

Matters  to  be  Discussed:  Agenda  items 
will  focus  on  discussion  of  (flV  partner 
notification  guidelines  that  will 
accompany  the  aimouncement  for  FY  98 
HIV  Prevention  Cooperative 
Agreements.  Discussion  will  also 
include  directions  of  supplemental  HIV 
partner  notificatibn  guidelines  for  the 
purpose  of  disease  control  in  the  United 
States  concerning  HIV  and  STD. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratton 

[Docket  No.  97M-(I209] 

Bard  Vaacular  Syatama  Diviaion.  C.  R. 
Bard.  Inc.;  Pramarfiat  Apfwovai  of 
Bard<»  Albumin  Coalad  DaBakay® 
Vaaculour(g>-ll  Vaacular  Proathaaia 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. ., 

summary:  The  Food  and  Oiig 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  C.  R. 
Bard,  Inc.,  Billerica,  MA,  for  premarkrt 
approval,  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of  Bard® 
Albimiin  Coated  DeBakiy® 
Vasculour€>-n  Vascular  Prosthesis. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  on  October  21, 1994, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  June  26, 1997. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safe^  and 
effisctiveness  data  and  petitions  for 
administrative  review,  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  njRTMBi  mronuvoH  contact: 
Dorothy  B.  Abel,  Center  for  Devices  and 
Radiological  Health  (HFZ^SO),  Food 
and  Dn^  Administratfon,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-443-8262. 

SUPPLBMSNTARV  mformation:  On 
January  14, 1903,  C  R.  Bard,  Inc., 
Billerica.  MA  01821.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
Baid®  Albumin  Coated  DeBakey® 
Va8Culour®-II  Vascular  Prosthesis.  The 
device  is  a  vascular  graft  prosthesis  and 
is  indicated  for  replaconent  or  bypass 
procedures  in  aneurysmal  and  ocdusiva 
rftannaiM  of  the  abdominal  arteries. 


In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  oievices  Act  of  1990^  this 
premaricet  approval  application  (PMA) 
was  not  referred  to  the  Circulatory 
Sjrstem  Devices  Panel  of  the  Medical 
Devices  Advisory  Conmiittee.  an  FDA 
advisory  committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  paneL 

On  October  21. 1994,  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation,  CDRH. 

A  summary  of  the  saJBty  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Man^igement  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identffied  wim  the  dame  of  the 
device  and  the  docket-number  found  in 
brackets  in  the  heading  of  this 
dociunent 

Onportmiity  for  AdndaialFative  Keview 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  undn 
section  515(g)  of  the  act,  for 
administrative  review  of  CCHlH's 
decisfon  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  21  CFR  part  12  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
21  CFR  10.33(b).  A  petitioner  shall 
identify  the  form  of  review  requestei^ 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  feet  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whethw  to 
grant  at  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fodaral  Eegiali.  If  FDA  grants  the 
petition,  the  notice  wiU  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  26, 1997,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  eech  petition  and 
supporting  data  and  information, 
identffied  with  the  name  of  the  device 
and  the  docket  number  found  in 
backets  in  the  heading  of  this 


document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  die 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C  360e(d), 
360j(h)))  and  under  authcmty  delegated 
to  the  Commissioner  of  Food  and  Ihugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  18, 1997. 
Joaaph  A.  Lavfit, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiolo^calHeaHh. 
(FR  Doc.  97-13824  Filed  5-23-97: 8:45  amj 
I COOC  4i«-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlatraUon 

AuviBuiy  MNnmniaa;  NoncaoraMawig 

AOBICY:  Food  and  Drug  Administratfon, 

HHS. 

ACnON:  Notice. 


r:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Adndnistration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Adviscwy 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  chaiiges  are 
made. 

MbfciaiQ:  The  following  advisory 
committee  meeting  is  announced: 

CanHovaacuiar  and  Ranai  Drugs 
MUwiBuiy  MNnminaa 

Aife,  time,  and  p7aoe.  June  26  and  27, 
1997, 9  a.m..  National  Institutes  of 
Health,  Clinical  Centw,  Bldg.  10,  Jack 


Masur  Auditorium,  9000  Rockville  Pike, 
Bethesda,  MD.  Paridng  in  the  Clinical 
Center  visitor  area  is  reserved  for 
Qinical  Center  patients  and  their 
visitors.  If  you  must  drive,  please  use  an 
outlying  lot  such  as  Lot  4 IB.  Free 
shuttle  bus  sovice  is  provided  from  Lot 
41B  to  the  Clinical  Center  every  8 
minutes  during  rush  hour  and  every  15 
minutes  at  other  times. 

7>pe  of  meeting  and  contact  person. 
Open  public  hearing.  June  28. 1097, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5:30  p.m.:  closed  committee 
deliberations,  June  27, 1997,  9  a.m.  to  12 
m.;  Joan  C.  Standaert,  Cento-  for  Driig 
Evaluation  and  Reseerch  (HFD-110), 
41»-259-6211,  or  Danyiel  D' Antonio 
(HFD-21),  301-443-5455,  Food  and 
Drug  Administration,  5600  Hshers 
Lane.  Rockville.  MD  20857.  or  FDA 
Advisory  Conunittee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Cardiovascular  and  Renal  Drugs    ' 
Advisory  Committee,  code  12533. 
Please  call  the  hotline  for  information 
concerning  any  possible  changes. 

GenetuTfiuKtion  of  the  committee. 
The  committee  reviews  end  evaluates 
data  on  the  saiisty  and  effactiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda — Qpen  public  heaiing. 
Interested  posons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  praiding  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  poson  before  June  12, 1997,  and 
submit  a  brief  statement  of  die  genoal 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
reouired  to  make  their  comments. 

Opat  committae  discussion.  Oa  June 
26. 1997,  the  committee  will  discuss 
new  drug  application  (NDA)  19-922, 
Corlopam''^  (fenoldopam  mesylate, 
Neurex),  for  the  short-term  treatment  (rf 
hjrpotension  when  oral  therapy  is  not 
finuible  or  possible  and  for  use  in 
hypertensive  crisis;  NDA  20-164,       "■ 
Lovenox®  Injection  (enoxaparin 
sodium,  Rhone-Poulenc  Rorar),  to  be 
indicated  for  the  treatment  of  unstable 
angina  and  non-Q-wave  myocardial 
inferction,  concurrently  administered 
withaspiiiiL 

Closed  committee  delibetations.  On 
June  27, 1997,  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  investigational  new  drug 
application^  and/or  NDA's.  This  portioo 


UMI 


28718 


Fadaral  Sflgislar  /  Vol.  62.  No.  101  /  Tuesday.  May  27.  1997  /  Notices 


of  the  meeting  will  be  closed  to  pennit 
diacoasion  of  this  inflDnnation  (5  U.S.C 
552b(cX4)). 

Each  public  advisory  committee 
meetiiig  listed  above  may  have  aa  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  doeed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involvwL  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  mnntingCi)  shall  be  at  least  1  hour 
Icmg  unless  public  partidpation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  tlM  1  hour  tune  limit  for 
an  open  public  hearing  represents  a 
minimiim  rather  than  a  m*'^""""  time 
for  public  partidpation,  and  an  open 
putdic  hearing  may  last  for  whatever 
longar  period  the  committee 
chairperson  determines  will  fodlitate 
the  committee's  work. 

Public  hearings  are  subjed  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  etectrooic  media  coverage  of  FDA's 
public  administrative  proceedings. 
iiKrliMJing  hearings  before  public 
advisory  coounittees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subiect  to  certain 
limitations,  to  videotape,  film,  or 
othemvise  record  FDA's  public 
administrative  proceedings,  induding 
piaaontationB  l^  partidpants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofor  as  is  practical,  in 
^H'fnMtaiM^  writh  the  agenda  published 
in  this  Fadaral  Sagiilar  notice.  Changes 
in  die  «y«*t«  will  be  aimounced  attbe 
beginning  of  the  open  portion  of  a 
iiMmlliiy 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contad  perscm  listed  above,  either  tnally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oal  presentation  at  the 
hearing's  condusfon.  if  time  permits,  at 
the  chairperson's  discration. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
currant  list  of  committee  members  will 
be  availaUe  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  tfa^ 
meeting  may  be  requested  in  writing 


from  the  Freedom  of  Information  OfBce 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane.  rm. 
12A-16.  Rockville.  MD  20857. 
approximately  15  woriung  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  dosed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C  app.  2. 10(d)).  permits 
such  dosed  advisory  committee 
meetings  in  certain  drctunstances. 
Those  portioru  of  a  meeting  designated 
as  dosed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  finandal 
information  that  is  privileged  or 
confidmtial:  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
deariy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significanUy 
frustrate  implementation  of  a  propoaed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
,Kr«yf»i»nr»  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulstions  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  copP'<««"H»l  commercial  or 
fif»«nriiil  information  submitted  to  the 
agency:  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes:  and 
review  of  matters,  such  as  persomiel 
records  or  individual  patient  records, 
where  disdosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideation  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  spedfic  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  iu>t  exempt  from 
public  disclosiire  pursuant  to  the  FACA. 
as  amended:  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independentiy  justify  dosing. 

TUs  notice  is  issued  under  section 
10(aKl)  and  (aH2)  of  the  Federal 
Advisory  Committee  Ad  (5  U.S.C  app. 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  May  19, 1M7. 
MkhaalA-FHsdaan. 
D&puty  Conuniaaionerfor  OpaaUoru. 
(FR  Doc.  97-13821  FHad  5-23-97;  8:45  am) 
I  ooos  4i«s-si-r 


Fedaral  Regitter  /  Vol  62.  No.  101  /  Tuesday.  May  27.  1997  /  Notices 


28719 


OEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintelrallon 

[DeolialN&9SS-022fl| 

Dtocondnuallon  of  an  BwliDnle 


neann  roncy  • 
OpanNing  Pro 
EatabUahmanl  of  Wortd  WMa  Web  sua 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  discontinuing  an  electronic 
docket  for  policy  speeches,  policy 
statements,  and  standard  operating 
procedure  guides  pertaining  to  prodiid 
evaluation  and  regulatory  ooforcement 
for  its  medical  device  and  radiological 
health  prt^rams.  In  its  place,  the  ageitcy 
has  esUblished  a  Worid  Wide  W^ 
(WWW)  site.  The  electronic  docket,  a 
computer  bulletin  board  service  which 
has  been  operating  since  1993.  served 
both  as  a  repository  for  critical  policy 
documents  generated  by  the  Center  for 
Devices  and  Radiological  Health  (CDRH) 
and  as  a  public  display  mechanism  for 
access  by  represmitatives  of  the  industry 
and  other  interested  persons.  That 
service  ended  October  1. 1906.  and  its 
contents  transferred  to  a  CDRH  w^  site 


on  the  WWW.  FDA  believes  that  the 
transfer  vnU  allow  CDRH  to  expand 
both  the  amount  of  infrvmation 
available  and  the  number  of  users  that 
can  access  the  information. 
AOORCnes:  Submit  written  comments 
on  the  electronic  docket  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  E^ug  Administration,  12420 
Faridawn  Dr..  rm.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  arORMATIOM  CONTACT:  John 
F.  Stigi.  Center  for  Devices  and 
Radiological  Health  (HFZ-220).  Food 
and  Drug  Administration.  1350  Piocard 
Dr..  Rockville.  MD  20850.  301-443- 
6597  ext  124,  E-Mail: 
DSMO0FDAR.CDRH.FDA.GOV. 
SUPPLBfBITARY  INTORMATION.  In  the 
Federal  K^istBr  of  July  27, 1993  (58  FR 
40150),  FDA  announced,  among  otlMr 
things,  the  establishment  of  a  public 
docket  for  policy  speeches,  policy 
statements,  and  standard  operating 
procedure  guides  pertaining  to  product 
evaluation  and  regulatory  enfbrcemmt 
for  its  medical  device  and  radiological 
health  programs.  This  docket  was 
intended  to  operate  on  a  1-year  trial 
basis  and  serve  as  a  repository  Cor 
critical  policy  docimients  generated  by 
the  Center  for  Devices  and  Radiological 
Health  (CDRH)  and  as  a  public  display 
mechanism  for  access  by  representatives 
of  the  industry  and  other  interested 
persons.  The  public  docket  contained 
"hard  copies"  of  documents  and  was 
maintained  throu^  FDA's  Dockets 
Management  Branch.  This  action  %vas 
intended  to  serve  as  an  overall 
communications  initiative  to  endure 
uniform  and  timely  access  to  important 
information.  The  trial  period  for  this 
public  b^an  July  27. 1993.  and  was 
intended  to  end  July  27. 1904. 

To  further  increase  industry  access  to 
major  CDRH  documents  in  a  real  time 
and  dynamic  feshion.  a  lutionwide 
electronic  docket  wras  established 
concurrentiy  with  the  public  ("hard 
copy")  docket  and  contained  the  same 
information  as  the  puUic  docket  The 
electrorric  docket  allowed  medical 
device  companies,  clinical  researchers, 
manufqpturers  of  radiation-emitting 
products,  and  others  to  electronically 
access  the  same  documents  available  in 
the  public  docket  The  doctunents  could 
be  read  direcdy  on  the  requestor's 
computer  screen,  printed  at  the 
requestor's  terminal,  downloaded  to  the 
requestor's  personal  computer,  ot  be 
requested  by  malL  The  system  %ras 
menu-driven  and  induded  automated 
searching  capabilities. 

In  the  Federal  Isgislsi  of  Ftbnmry  7. 
1995  (60  FR  7204).  FDA  issued  a  notice 
that  extended,  for  an  indefinite  period 


of  time,  this  electronic  docket  The 
ageiicy  also  dedded  to  stop  Tn*<Tit»tfit«g 
a  public  "hard  cq;>y"  doddet  During  its 
trial  period,  the  success  of  the  electronic 
docket  as  an  information  dissemination 
source  was  deariy  demonstrated  by  the 
high  volume  of  electronic  accessions 
and  transfers.  Howevn,  demand  soon 
outstripped  the  diility  of  the  computer 
bulletiii  board  service,  which  restricts 
the  numbers  of  users  that  can 
simultaneously  access  the  system.  In 
order  to  increase  the  level  of  service  to 
the  public,  the  computer  bulletin  bond 
service  has  been  supplanted  by  the 
WWW.  The  technology  offered  by  the 
WWW  has  enabled  CDRH  to 
logarithmically  expand  both  the  amount 
of  information  available  and  the  number 
of  users  that  can  access  the  infonnatioiL 
The  CDRH  web  site  Home  P^e  is 
located  at  TTP://WWW.FDA.GOV/ 
CDRH  and  is  linked  to  FDA's  Home 
Page.  Through  FDA's  Home  Page,  the 
w^  Site  Home  Pages  of  many  other  FDA 
components,  such  as  Import  Opmations 
and  Field  Activities,  can  also  be 
accessed. 

InterMted  persons  may  submit  to  the 
Dockets  Managranent  Branch  (address 
above)  written  comments  on  the 
discontinuation  of  the  electronic  docket 
Two  copies  of  any  comments  are  to  be 
submitted,  exc^  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pan.,  Monday  through  Friday.* 

Dated:  May  19. 1997. 
WlBam  K.  Hahhard. 
Associate  Ckanmistioner  for  Policy 
Coordination. 

(FR  Doc  97-13819  Filed  5-23-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ivauuiiBi  HtamuMaof  naann 

Opportunity  for  a  Cooparallwa 


gRADA)  Parmar  To  Daylgp  a 
DIagnoatIc  Syatani  for  Maiillfyiiiy 
Mactioua  Aganla 

summary:  The  Department  of  Health  and 
Human  Services  (KiHS).  National 
Institute  of  Health  Clinical  Center 
(NKCC)  is  seeldng  a  Cooperative 
Reseerch  and  Development  Agreement 
(CRADA)  peitner  to  further  devriop  a 
collaboration  with  NOiCC.  a  Ht«gn««tir 
system  for  identifyhig  infectious  agents. 
Investigstois  at  the  National  Institute 
of  Health.  CUnical  Centv  (NIHCC)  and 


University  of  Maryland  have  been 
developing  a  reliable  and  easy  to  use 
detection  system  for  identifying  various 
infectious  agents.  The  detection  system 
can  identify,  with  high  specifidty, 
infectious  agents  by  fype  and  subfype 
(e.g.  HIV.  HCV  and  HIV-1  type  A.  HIV- 
2  type  B  respectively.  This  technology  is 
based  upon  enzyme  recognition  and 
site-directed  deavage  of  a  DNA  oUgo 
probe,  wdiose  sequence  allowrs  for 
hybridization  with  an  RNA  or  DNA 
target  strand.  Furtbw  development  is  -. 
needed  to  improve  sensitivify  for 
diagnostic  use  via  signal  amplification 
methodologies. 


t:  For  more  infocmation, 
please  contad  John  Gill  (Tali  301-496- 
0477,  Fax  «  301-402-2117),  Office  of 
Technology  Development  National 
Cancer  Institute.  6120  Executive  Plaza 
South,  Ste.  450;  Bethesda,  MD  20892- 
7182.  For  hand  cany  or  overnight 
delivery  please  substitute  "Rockville, 
MD  20852"  for  "Bethesda.  MD  20892- 
7182"  in  die  above  address. 

DATES:  In  view  of  the  important  priority 
of  developing  the  diagnostic  systems, 
interested  parties  dumld  notify  this 
ofiBce  in  waiting  no  later  than  July  28, 
1997. 

SUPfLBKNTARY  arORMATION;  A 
Cooperative  Research  and  Development 
Agreement  of  "CRADA"  means  the 
antidpated  joint  agreement  to  be 
entereid  into  by  NMOC  pursuant  to  the 
Federal  Technology  Transfer  Ad 
("FTTA")  of  1986  and  amendments 
(including  104  P.L.  113)  to  collabonto 
on  the  specific  research  project 
described  below.  As  provided  by  the 
FTTA.  the  selected  CRADA  partner  is 
granted  an  option  to  elect  an  exdusive 
or  non-exdusive  license  to  a  field  of  use 
for  subject  invention(8)  arising  under 
and  within  the  scope  the  CRADA 
research  plan. 

NIHOCWiil— 


Provide  assay  information.  i»otocol(s) 
and/or  inethod(s)  for  the  detection  and 
subt]rping  of  various  infectious  agents; 

Provide  intellectual  guidance  and 
assistenoe  for  improving  assay 
sensitivity  by  si^ial  amplification: 

Provide  facilities  aiul  biological 
materials  for  evaluation  and  validation 
of  the  assay: 

Provide  information  on  nudei  add 
sequence  and  ei^ression  of  the  enzyme; 

Provide  assistance  with  subdoning. 
over-expression  and  purification  of  the 
enzyme; 

Provide  psrsoonel  te  support  and 
fariHtate  "''^p^Ttiifn  fff  **»*  studios 


UMI 


2t720 
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ColUbontorWill— 

Maotify.  through  appropriate  means. 
geaeM  mcodiiig  a  thermostable 
enzyme; 

Perform  subdoning  and  over- 
expression  of  gene(e)  encoding  a 
thermostable  enzyme; 

Purify  to  homogeneity  adequate 
quantities  of  thermostable  enzyme(s)  to 
complete  the  studies; 

Comlact  assays  to  measiire  enzyme 
activity  at  various  temperatures  and 
siibctrate  concentrations; 

Develop  a  method  for  improving  assay 
sensitivity  by  signal  amplification  using 
a  thermostable  enzyme  having  certain 
selected  for  characteristics. 


Demcwstrated  ability  in  protein 
engineering  and  molecular  biology. 
Particular  expertise  in  cloning,  over- 
expression  and  purification  of  a  thermal 
stifle  enzyme; 

Scientific  expertise  and  demonstrated 
commitment  to  the  development  of 
diagnostic  systems; 

Experience  in  predinkai  and  clinical 
diagnostic  development; 

Ejtperieace  and  ability  to  produce, 
package,  mariut  and  distribute 
pharmaceutical  products;  

Willingness  to  cooperate  with  NIHOC 
in  the  collection,  evalxution. 
publication  and  maintenance  of  data 
from  pre-dinical  studies  and  clinical 
trials  regarding  the  diagnostic  system. 

DMmI:  May  15. 1997. 
TtenasaMays, 

DlirKfor.  Office  of  Tachnoiogy  Dtmk>pmetd. 

National  Conor  InaOtatB.  National  butitatn 

ofHeahh. 

[FK  Doc  97-13a31  Flted  5-23-47;  8:45  ami 


D^ARTMENT  OF  HEALTH  AND 


of  HmMi 


lorT« 


r.  Nattonal  Institute  of  C3iild 
Health  and  Human  Development, 
Natiimal  histitutes  of  Health.  PubUc 
Health  Serrioe.  DHHS;  and  UNDP/ 
UNFPA/WHQ/World  Bank  Special 
Pragnmme  of  Research,  Development 
and  Research  Training  in  Human 
Refwodnctioa  (WHO/HRP). 
ACnON:  Notice. 


for  the  further  development,  evaluatioft 
and  commercialization  of  testosterone 
bucyclate  and  pharmaceutical 
compositions  thereof.  The  invention 
claimed  in  the  issued  U.S.  patent 
referenced  below  is  tvailable  for  either 
exclusive  or  non-exclusive  licensing. 
Licensing  by  NIH  is  subject  to  35  U.S.C 
207  and  37  CFR  part  404. 

Laag>  Acting  > 


;  The  National  Institutes  of 
Health  and  the  Worid  Health 
Qrginitation  an  seelrinB  (a)  paitiMiis) 


Lnventore:  Sydney  Archer,  Gabriel 
Bialy.  Richard  P.  Blye,  Pierre  Crabbe. 
Egon  R.  Diczfelusy,  Carl  Djerassi.  Josef 
Fried  and  Hyun  K.  Kim. 

A$ufftees:  National  Institutes  of 
Health  and  the  World  Health 
Organization. 

Jwuerf;  August  14. 1990. 

Potent  Numbv:  4.946.790. 

To  expedite  the  reeeerch. 
development  and  commercialization  of 
testosterone  bucyclate.  the  National 
Institutes  of  Health  and  the  World 
Health  Organization  are  seeking  one  or 
more  CRADA  and/or  license  agreements 
with  pharmaceutical  or  biotechnology 
companies  in  accordance  with  the 
regulations  governing  the  transfar  of 
.Government-developed  agents  and 
WHO'S  public  sector  objectives,  as 
outlined  below.  Any  proposal  to  use  or 
develop  these  drugs  will  be  considered. 
tUPPLBmrARV  MPONHATKM: 
Androgens  are  principally  employed  in 
therapeutic  medicine  for  replacement  or 
supplementation  in  androgen  deficiency 
statg^  tmt  also  find  use  in 
hypopituitarism,  menstrual  disorders, 
aninia,  promotion  of  anaboUsm. 
suppression  of  lactation  and  as  a 
palliative  measure  in  recurrent  and 
metastatic  carcinoma  of  the  breast 
NDfs  and  WHO'S  interest  is  to  develop 
testosterone  bucyclate  for  use  in  a 
hormonal  method  of  male  contraception 
and  for  androgen  replacement  in  other 
methods  of  male  contraception  which 
usually  compromise  the  endocrine  as 
well  as  the  gametogenic  function  of  the 
testis.  Long-term  androgen  therapy  is 
complicated  by  the  side  efiioctes  and/or 
poor  bioavailability  of  oral  preparations 
and  the  need  Cor  frequent  injections  of 
parenteral  products.  Two  of  the  most 
commanly  used  injectable  androgens, 
testosterone  enanthate  and  testosterone 
cypionate.  must  be  administered  about 
every  two  weeks.  There  is  thus  a  crucial 
need  for  kmgar-acting  injectable 
androgens. 

Testosterone  bucyclate  emanated,  in 
1980.  from  a  joint  NIH-WHO-sponsond 
steroid  synthesis  program  in  which  the 
preparation  of  selected  steroid  esters 
was  contracted  by  WHO  and  the 


Contraceptive  Development  Branch 
(CDB)  of  the  National  Institute  for  Child 
Health  and  Hxmian  Development  at  its 
Biological  Testing  Facility.  Chemically, 
testosterone  buq^te  is  Testosterone 
17^(tiiuis-4n-butyl)  cyclohexyl 
carboxylate.  This  ester  of  the  natural 
hormone,  testosterone,  exhibits 
prolonged  activity  when  administered 
intramuscularly  as  an  aqueous 
crystalline  suspension  in  all  species 
studied,  including  man.  The  drug  was 
evaluated,  includlLig  pharmacokinetics 
and  metabolic  studies  in  both  rodents 
and  primates,  by  CDB.  WHO  supported 
stucUes  in  primates  ss  well  as  the  first 
clinical  stiidies  in  hypogonadal  and 
normal  men.  The  patent  is  jointly  held 
by  NIH  and  WHO.  NIH  and  WHO  intend 
to  continue  joint  development  of 
testosterone  bucyclate. 

Although  each  patentee  may  proceed 
with  granting  a  non-exclusive  license 
independently,  joint  licensing  is 
envisaged.  Licensing  will  include  use  of 
testosterone  bucyclate  as  a  hormonal 
method  of  male  contraception,  use  for 
androgen  replacement  in  other  methods 
of  male  contr«:eption.  which  usually 
compromise  the  endocrine  as  well  as 
the  gametogenic  function  of  the  testis 
and  use  as  a  therapeutic  androgen  for 
patients  with  androgen  deficiency 
syndromes.  A  "Notice  of  Claimed 
Investigational  Exemption  For  A  New 
Drug"  (IND)  tvas  filed  with  the  FDA  in 
October,  1996. 

The  National  Institute  of  Child  Health 
and  Human  Development  and  the  World 
Health  Organization  seeks  partners  for 
the  further  development  and 

mmmwtHaHMiHnn  of  testOStsrone 

bucyclate. 

Tne  role  of  the  National  Institute  of 
Child  Heehh  and  Human  Development 
and  the  World  Health  Organization  is 
expected  to  be  as  follows: 

1.  Provide  the  commercial  partner 
with  all  biological  data  on  testosterone 
bucyclate  covered  by  the  agreement 

2.  Provide  sample*  of  the  drug  and. 
upon  successful  completion  of  ongoing 
formulation  studies,  clinical  dosage 
forms. 

3.  Provide,  upon  successful 
completion  of  ongoing  studies,  chemical 
data  on  testosterone  bucyclste, 
includii^  routes  of  synthesis,  analytical 
methods  employed,  purity,  stability  and 
formulation. 

4.  Provide  reports  of  all  safety  studies 
of  the  drug. 

5.  Continue  studies  on  die 
pharmacokinetics  and  biological  activity 
of  testosterone  bucyclate  and 
formulations  thaieof. 

6.  Conduct  appropriate  studies  to 
optimise  formulations  of  testosterone 
bucyclate. 


7.  Participate  in  meetings  with  the 
Food  and  TSrag  Administration  for 
establishment  of  the  protocols  for  I%ase 
I,  n  and  in  clinical  investigations  and 
provide  liaison  with  the  FDA. 

The  role  of  the  commercial  partner  is 
expected  to  be  as  follows: 

1.  Obtain  a  commercialization  license 
from  the  NIH  and  the  WHO. 

2.  Assume  responsibility  for 
regulatory  afhirs  {nHnHing  amending 
the  IND  as  necessary. 

3.  Assume  responsibility  for 
preparation  and  formulation  of  the  drug 
for  all  pre-Phase  in  safety  studies  and 
clinical  trials. 

4.  Undertake  such  additional  safety 
studies  as  may  be  required  for  Phase  m 
clinical  trials  and  for  NDA  submission. 

5.  Undertake  an  orderly  sequence  of 
clinical  investigations  of  testosterone 
bucyclate  as  a  hormonal  methods  of 
male  contraception  and  for  androgen 
replacement  in  other  methods  of  male 
contraception. 

6.  Assume  responsibility  fior 
preparation  and  filing  of  the  NDA. 

7.  Assume  respcmribility  for 
commercial  manufacture  and 
distribution  of  the  final  products. 

8.  Ensure  availability  of  the  final 
products  to  the  public  sector  of 
developing  countries  in  sufficient 
quantities,  at  a  preferential  price,  in 
accordance  with  WHO's  public  sector 
objectives. 

Selection  criteria  for  choosing 
commercial  partners  wiU  {iirthnmore 
include,  but  vrill  not  be  limited  to  the 
following: 

1.  The  proposal  must  contain  a  clear 
statement  of  capabilities  and  experience 
with  respect  to  the  tasks  to  be 
undertaken.  This  would  include 
experience  in  drug  development, 
regulatory  aCEairs  and  marketing. 

2.  The  proposal  inust  contain  a  cleer 
and  concise  outline  of  the  work  to  be 
undertaken,  a  schedule  of  significant 
events,  an  outline  of  objectives  to  be 
accomplished  with  individual  and 
overall  times  frames,  and  details  of 
experimental  procedures  and 
techniques  to  be  employed. 

3.  The  proposal  must  contain  the  level 
of  financial  sup^ri  which  %vill  be 
supplied  for  the  development  of 
testosterone  bucyclate. 

4.  Agreement  to  be  bound  by  DHHS 
and  WHO  rules  and  regulations 
regarding  patent  righu.  the  ethical 
treatment  of  animals,  the  involvement  of 
human  subjects  in  rliniral 
investigatioiu  and  the  conduct  of 
randomized  clinical  trials. 

5.  Agreement  with  provisions  for 
equitable  distribution  of  patent  ri^ts  to 
any  inventions  developed  under  die 
CRADA  and  license  agreements. 


DATES:  In  view  of  the  high  priority  for 
developing  and  commercializing 
testosterone  bucyclate,  all-proposals 
must  be  received  no  later  than  June  26, 
1997  forjiriority  consideration. 
ADOncUGt:  CRADA  proposals  and 
questions  should  be  addressed  to  Dr. 
Diana  Blithe,  Contraceptive 
Development  Branch.  Center  for 
Population  Research.  National  Institutes 
of  Child  Health  and  Human 
Development.  Room  SB  13,  6100 
Executive  Boulevard,  Rockville. 
Maryland  20892  (Telqihone:  301/496- 
1661);  with  a  copy  to  Director,  UNDP/ 
UNFPA/WHO/Worid  Bank  Special 
Programme  of  Reseerch.  Development 
and  Reseerch  Training  in  Human 
Reproduction.  YfaAd  Health 
Organization,  20.  Avenue  Appia,  CH- 
1211  Geneva  27.  Switzeriand. 
Responders  interested  in  submitting  a 
CRADA  jHoposal  should  simultaneously 
submit  a  license  application  concerning 
the  above-mentioneid  patent  rights  to 
NIH  and  WHO  for  commerdalization  of 
products  arising  from  the  CRADA. 

Requests  for  copies  of  the  U.S.  patent, 
license  ^plication  forms,  or  questions 
about  the  Ucensing  opp(»tunity  should 
be  addressed  to  Ms.  ChoI  Lavrich. 
Technology  Licmising  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804  (Telephone:  301/ 
496-7735  ext  287).  with  a  copy  to 
Office  of  the  Legal  Counsel.  Worid 
Heelth  Organization,  20  Avenue  Appia. 
CH-1211  Geneva  27,  Switzerland 
(Telephone:  00-41-22  7912685). 
Completed  Ucenae  applications  should 
be  submitted  to  the  same  addresses. 

Pertinent  informatfon  not  yet  publicly 
described  can  be  obtained  under  a 
Confidential  Disclosure  Agreement  %rith 
the  appropriate  agency. 

Dated:  May  16, 1997. 

BaAaraM.McG«ey. 

Deputy  Dinctor,  Ofpce  ^Technology 
Tiansfer. 

(FR  Doc.  97-13832  FUad  5-23-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NKKNwi  nwuiuiw  Off  HMm 


Qfantof 
Vaoekwfor 

^:  National  Institutes  of  Health. 
PubUc  Health  Service.  DHHS. 
ACnON:  Notice. 

SUMMARY:  This  is  mMice  in  accordance 
with  15  U.S.a  209(cXl)  and  37  CFR 


404.7(a)(l)(i)  tiiat  tiie  National  Institutes 
of  Health  (NIH).  Department  of  Heelth 
and  Human  Snvices,  is  contemplating 
the  grant  of  a  limited  field  of  use 
exclusive  world-wide  license  tajnactioe 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Nos.  08/119,677 
(field  09/10/93),  08/487,826  (field  06/ 
07/95),  and  08/568,459  (filed  12/07/95), 
entitied  "Binding  Domains  from 
Plasmodium  Vivax  and  Plasmodiimi 
Falciparum  Erythrocyte  Binding 
Proteins,"  and  related  foreign  patent 
applications,  to  EntreMed,  Inc.  of 
Rockville,  MD.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  It  is  anticipated 
that  this  license  may  be  limited  to 
vaccine  for  Malaria. 

This  prospective  exclusive  license 
may  be  granted  unless  within  60  days 
from  tin  date  of  this  publiriied  notioe, 
NIH  receives  written  evidence  and 
argument  that  establishes  that  the  grant 
of  the  license  wonld  not  be  consistent 
with  the  requirements  of  35  U.S.C  209 
and  37  CFR  404.7. 

SUPPLaBfrARY  MPORMATION:  The  patent 
applications  identify  function  domains 
of  Plasmodium  proteins  which  can  be 
used  for  the  prevention  or  treatmoit  of 
malaria.  The  parasite  invades 
erythrocytes  by  attaching  to  surface 
receptors.  The  erthyrocyte  binding 
domains  of  the  sialic  acid  binding 
protectin  (SABP)  of  P.  falciparum  and 
the  DaStf  antigrai  binding  protein 
(DABP)  can  be  used  in  vaccines  to 
induce  immune  responses  which  block 
erythrocyte  binding  and  invasion  by  P. 
falciparum  and  P.  vivax  merorzoites. 
USSN  089/487,826  further  includes 
genes  and  nucleotide  sequences  and 
predicted  poljrpeptide  sequences  of  the 
P.  falciparum  DBL  (DuCfy-binding  like) 
gene  family  which  codes  for 
antigenically  variant  binding  domains. 
ADOnesSES:  Requests  for  a  copy  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  diould  be 
directed  to:  Gloria  R  Richmond,  Patent 
Advisor,  Office  of  Technology  Transfer. 
National  Instihites  of  HealUi.  6011 
Executive  Boulevard.  Suite  325. 
RockviUe,  MD  20852-3804;  Telephone: 
301/496-7057;  Facsimile:  301/402- 
0200;  E-maU:  Gloria 
RichinondttNIH.GOV.  A  signed 
Confidential  Disclosure  A^eement  vrill 
be  required  to  receive  a  copy  of  the 
patent  applications. 

Applications  for  a  non-exclusive  or 
exclusive  liomse  filed  in  response  to 
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this  notice  will  be  treated  as  ob|ection8 
to  the  grant  of  the  contemplatad  Ucense. 
Only  written  comments  and/or 
applications  for  a  license  which  are 
raceived  by  NIH  on  or  before  July  28. 
1997  will  be  considered. 

Comments  and  objections  submitted 
in  response  to  this  notice  will  not  be 
made  available  for  public  inspection, 
and.  to  the  extent  permitted  by  law.  will 
not  be  released  under  the  Freedom  of 
Information  Act.  5  U.S.C  552. 

DitMi:  May  IS,  1997. 


DBputjrDit9ctor.  Ofpce  ofTedutoiogy 

(FR  Doc  97-13830  Filed  5-23-97;  8:45  am] 


DEPARTMBIT  OF  HEALTH 
HUMAN  8BIVICE8 


oc  HasNh 
QranlofLiniNad 


UMIring  Biwnulh  213  and  Monodonal 
Aniftodtaa  HwhiQ  Bhidbig  SpacMldly 
to  Tag-72  and  Human  CardnomM 

AQBCV:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


r:  Tliis  notice  in  accordance 
with  35  U.S.C  209(cXl)  and  37  CFR 
404.7(aNlXi)  that  the  National  Institutes 
of  Health.  Department  of  Health  and 
Human  Services,  is  contemplating  the 
grant  of  an  exclusive  world-wide  license 
to  practice  the  inventions  embodied  in 
VS.  Patent  AppUcations  SN  08/299,999 
and  corresponding  foreign  patoit 
applications  entitled.  "Production  Of  A 
Single-Gene  Encoded  Immunoglobulin"; 
"Second  Generation  Monodcmal 
Antfimdies  Having  Binding  Specificity 
To  Tag-72  And  Human  Carcinomas" 
(07/073.685. 07/547.336.  now  U.S. 
Patent  5,512.443,  issued  4/30/96)".  and 
U.S.  Patent  Application  PHS  Ref.  No.  D- 
001-96/0  "Humanized  Monoclonal 
Antibodies  Specific  to  TAG-72: 
Methods  Fw  Their  Manufocture  and 
Us^B  in  The  Treatment  Or  Diagnosis  of 
Cancer"  to  Bio-Nucleonics,  Inc.  of 
Miami.  Florida.  The  patent  rights  in 
these  inventions  have  been  assigned  to 
the  United  States  of  America,  except  for 
PHS  Ret  No.  D-001-96/0  in  which  the 
patent  rights  in  this  invention  has  been 
assigned  to  the  United  States  of  America 
and  Dow  Chemical.  Inc. 

The  prospective  exclusive  license 
field  of  use  may  be  limited  to:  The  use 
of  0C49  monoclonal  antibodies  only  in 
coniunction  with  Bismuth-213  for 
human  radioimmunotherapy  (KIT)  and 


the  use  of  CC49  monoclonal  antibodies 
only  in  conjunction  with  Bismuth-213 
as  research  reagents. 
OATB:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  July  28. 
1997  will  be  considered. 
A0ONES8ES:  Requests  for  copies  of  the 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  licenses  should  be 
directed  to:  Joseph  G.  Contrera.  M.S.. 
J.D.,  Technology  Licouing  Specialist. 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville. 
Maryland  20852-3804;  Telephone:  (301) 
496-7056  ext  244;  Facsimile:  (301) 
402-0220.  A  signed  Confidentiality 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
SUPfUaniTAIIY  MRMMATKW:  The 
prospective  exclusive  license  will  be 
royalty-becuing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  publisheid  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 

The  invention  relates  to  a  monoclonal 
anti-tumor  antibody,  designated  0C49 
which  is  a  second  generation 
monoclonal  antibody  of  the  B72.3 
antibody.  CC49  recognizes  the  tumor 
aasodated  glycoprotein.  TAG-72.  The 
TAG-72  antigen  is  expressed  on  at  leest 
75%  of  colorectal  cancers;  85%  of 
ovarian,  endometrial,  gastric,  and 
pancreatic  cancers;  60%  of  prostate 
cancers;  and  approximately  50%  of 
breast  and  limg  cancers.  Of  particular 
importance  is  the  feet  that  B72.3.  the 
first  generation  monoclonal  antibody 
specie  for  TAG-72,  was  the  first 
monoclonal  antibody  to  be  approved  by 
the  Food  and  Drug  Administration 
(FDA)  for  in-vivo  use. 

For  woridng  with  B72.3,  a  second 
generation  antibody,  designated  CC49 
was  developed  which  is  highly  specific 
for  the  same  TAG-72  antigen.  The  CC49 
monoclonal  antibody  spedfic  for  TAG- 
72  glycoprotein  is  currently  in 
precUnical  studies,  and  shows  superior 
results  over  B72.3.  The  OC49 
monoclonal  antibody  and  the  gene 
which  enoxles  for  it.  is  the  subject 
technology  of  this  exclusive  license 
application. 

Applications  for  a  licoise  in  the  field 
of  use  filed  in  response  of  this  notice 
will  be  treated  as  ot^ectioos  to  the  giant 
of  the  contemplated  licenses.  Comments 


and  objections  submitted  to  this  notice 
will  not  be  made  available  for  public 
inspection  and,  to  the  extent  permitted 
by  law,  will  not  be  released  under  the 
Freedom  of  Information  Act.  5  U.S.C 
552. 

Dated:  May  19, 1997. 
Baitera  M.  McGaray, 
Deputy  Dinctor.  Ofpce  ofTedatohgy 
Traiufar. 
(FR  Doc.  97-13833  FUad  5-23-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttirtaaof  HaaHfi 

National  Eya  biatltuto;  Holloa  of 


Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Vision  Research  Program  Planning 
Subcommittee  of  the  National  Advisory 
Eye  Council  on  June  11, 1997,  Executive 
Plaza  South,  6120  Executive  Boulevard, 
Suite  350.  Bethesda.  Maryland. 

The  meeting  will  be  held  from  3:00 
pjn.  to  5:00  p.m.  and  will  be  c^)en  to  the 
public.  The  purpose  of  the  meeting  is  to 
update  the  subcommittee  on  the 
progress  of  the  program  planning  panels 
in  preparing  their  reports  and  to  discuss 
the  next  steps  in  developing  the 
Council's  strategic  plan.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  Lois  DeNinno.  Council  Assistant. 
National  Eye  Institute.  (301)  496-9110. 
%vill  provide  a  sununary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
reasonable  accominodations.  should 
contact  Ms.  IM4inno  in  advance. 

Dated:  May  21. 1997. 
UVanwT.SIriagBald. 

Coaunittee  htanagammit  Offher,  NIH. 

[FR  Doc.  97-13836  Filed  5-23-«7;  8:45  am] 

aajjNO  coot  4i4a-ai-M 


DEPARTMBUT  OF  HEALTH  AND 
HUMAN  SERVICE 

ifciinnrt  InalBiilaa  nf  llaailti 

National  Haart.  Lung,  and  Blood 
hiallliiia:  Mollca  of  Cloaad  MaaMnni 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  ^pendix  2),  notice 
is  hereby  given  of  tibe  following  Heart, 


Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetii^: 

Name  of  SEP:  Kfltocfaoiidrial  Defects  in 
Dtvelopmsnt  of  Cardiac  Disaasa. 

DtOe:  June  17-18. 1997. 

Time:  7:30  p.m. 

Place:  Gaitherabuig  Mairiott  WashingtoQ 
Canter,  9751  Washingtonian  Boulevard, 
Gaitlienbuig.  Maryland  20878. 

Ctmtact  Penon:  Jon  Ranhand,  Fh.D.,  Two 
Rockladge  Center,  Room  7188, 6701 
Roddat^'Drive,  Bethesda.  MD  20892-7924. 
(301)  435-0280. 

Purpose/Agenda:  To  raview  and  evaluate 
giant  applicants. 

Name  of  SEP:  Human  Anti-HIV 
kfonodonal  Antibodies  inlmmunotheiapy  of 
HIV. 

Date:Jiuie  19-20. 1997. 

Time:  7:00  pjn. 

Place:  Bethesda  Mariott  Hotel,  5151  Pooks 
Hill  Road.  Bethesda,  Maryland  20814. 

Contact  Penan:  Diane  M.  Raid.  M.D.,  Two 
Rockladge  Center,  Room  7182. 6701 
Rockladge  Drive.  Bethesda.  MD  20692-7924, 
(301)  435-0277. 

Purpoee/Agenda:  To  review  and  evaluata 
grant  applications. 

Maine  of  SEP:  POSH:  Long-Temi  Mortality 
and  Morbidity. 

Dots:  June  24, 1997. 

Time:  9:00  a.m. 

Place:  Bethesda  Holiday  bm.  8120 
Wisconsin  Avenue,  Bethnda.  Muyland 
20814. 

Contact  Paeon:  C  James  Scheirer,  PhJ).. 
Two  Rockledge  Center.  Room  7220. 6701 
Rockledge  Drive.  Bethesda.  MD  20892-7924. 
(301)  435-0266. 

Purpoee/Agenda:  To  review  and  evaluate 
giant  ^ipUcations. 

Mune  of  SEP:  Lung  Health  Study:  Long- 
Teim  Foilowup. 

Dote:  June  24, 1997. 

T^une:  1:30  p.m. 

Place:  Bethesday  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda.  Maryland 
20614. 

Conlocr  Penon:  Anne  P.  Claric.  HlD..  Two 
Roddedge  Center,  Room  7186, 6701 
Rockledge  Drive,  Bethesda.  MD  20892-7924. 
(301)  435-0280. 

Purpoee/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Demonstration  and 
Education  Research  Applications  (Rl8s)  and 
Child  and  Adolescent  1^  fat 
Cardiovascular  Healdi  (UOls). 

Date:  July  22-23, 1097. 

riine:  9M)  a-m. 

Place:  Washington  National  Airport  Hilton, 
2399  Jefferson  Davis  Highway,  Arlington, 
Virginia  22202. 

Omtact  Perton:  Louise  Connan,  PhJ).. 
Tvro  Rockledge  Center,  Room  7180, 6701 
Rockledge  Drive,  Bethesda,  MD  20692-7924. 
(301)  435-0270. 

Purpoee/Agmda:  To  review  and  evaluate 
giant  applications. 

These  meetings  will  be  dosed  in 
accoidance  with  the  provisions  set  forth  in 
sections  SS2b(cM4)  and  552b(c)(6).  Title  5, 
U.S.C  AppIicaticHis  and/or  proposals  and  the 
discussions  could  nveal  confidential  trade 
secrets  or  commercial  property  such  as 


patental^e  material  and  personal  infannation 
concerning  individuals  associated  writh  the 
applications  and/or  proposals,  the  disclosure 
of  which  MTould  constitute  a  dearly 
unwananted  invasion  of  pwfonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  May  20. 1997. 
LaVanwY.I 


il 


Committee  Management  Officer,  NIH. 
(FR  Doc.  97-13829  Filed  5-23-97;  8:45  < 
aajjNQ  oooE  4i40-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Naoonai  inammaa  otnaam 

National  hwdtiile  of  AHargy  Md 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Mune  of  SEP;  Asthma.  Alleigic  ft 
Immunologic  Diseases  Cocqietative  Researdi 
Centers. 

Date:  June  23-28. 1997. 

Tlune:  7:30  p.m. 

Place:  GeoigBtown  Holfaby  bm.  Walker 
Room.  2101  Wisconsin  Avenue.  N.W.. 
Washington.  D.C  20007.  (202)  338-460a 

Conloct  Perton:  Dr.  Allen  Stoolrailler, 
Sdentific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  BIdg..  Room  4005. 
Bethesda.  MD  20892.  (301)  496-7966. 

Purpose/Agenda:  To  evaluate  grant 
applications. 

Hie  meeting  will  be  dosed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  5S2b(cM6).  lltie  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  pfwpnal  infcnnation 
concerning  individuals  associated  widi  the 
applications  and/or  proposals,  the  diadoaure 
of  which  would  constitute  a  dearly 
unwfarranted  invasion  of  personal  i»ivacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93 4155.  Immunology,  AUetgic 
and  Immunologic  Diseases  Research;  03.856, 
Microbiology  and  Infisctious  Diseases 
Research.  Natitmal  Institutes  of  HealtW 

Dated:  May  20. 1997. 
UVanwY.Slri^field. 
Committee  Uanagunent  Officer,  NBi. 
[FR  Doc.  97-13827  Filed  5-23-97;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHutaa  of  HaaNti 

National  biatltulaa  of  Nuraing 
Htttarrh'  Mntlra  nf  rinaart  MaaiiiMi 

Punisant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  aa 
amended  (5  U.SX1  Appendix  2).  notice 
is  hereby  givm  of  the  foUowii^ 
meeting: 

Muie  of  CStMnmittee:  Natioaal  Institute  of 
Nursing  Researdi  Initial  Review  Group. 

Oite:  June  26-27. 1997. 
.  Time:  8:30  a.m.  until  adjournment 

Place:  Holiday  bm  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  Maryland 
20815. 

Conlaef  Peraon:  Mary  Stephens-Ftazier, 
PhJ)..  Building  45,  Room  3AN-18, 45  Canter 
Drive.  BetiMsda,  MD  20892.  (301)  594-5971. 

Purpoee/Agmda:  To  review  anid  evaluata 
grsnt  Implications. 

This  meeting  wriU  be  dosed  in  accmdanoe 
with  the  provisions  set  forth  in  sections 
552b(cM4)  and  552b(cX6).  Tide  5.  U.S.C 
Applications  and  the  diacussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  sudi  as  patentable 
material  and  p— ™»»l  infoimation 
concerning  imlividuals  aAociated  «irith  the 
applications,  the  disdosure  of  which  wrould 
constitute  a  dearly  unwamnted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research. 
National  Institutes  of  Healtii) 

Dated:  May  20, 1997. 
UVamaT. 


Committee  MBnqgBBianfQDfeer,  NJH. 

[FR  Doc.  97-13828  Filed  5-23-97;  8:45  am] 


D9ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Nanonai  Mamuiaa  oi  naann 
Nallonal  liwIlliHa  uf 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Atone  of  SEP:  The  Developing  Kidney  in 
Haaltii  and  Disease. 

Date:  June  29-July  1, 1997. 

Time:  7:30  p  jb. 

Place:  Albert  Einstein  Collage  of  Medidna, 
1300  Moris  Park  Avenue.  ^tMuc  New  York 
10461. 

CSontoc(-ftf*on;  Sharse  Pepper.  FhJX. 
Scientific  Review  Administrator.  Review 
Branch.  DBA.  ^OIXNC.  Natchar  Bttildii^ 


-*£<^ 
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Room  6aa-2SE,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892-6600.  Phone: 
(301)  5«4-7798. 

Piupote/Agenda:  To  reviaw  and  evaluate 
grant  appUcationt. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cX4)  and  552b(c)(6),  TiUe  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
CMW^TPing  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  ptivacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Ma  93.847-649,  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  h4ational  Institutes 
of  Health) 

Dated:  May  21. 1997. 
LaVafwY.StotagBald. 
CommiUim  UanagBOMnt  Officer,  NBi. 
(FR  Do&  97-13834  nied  5-23-97;  34M  pml 
oooc  4i4a-ai-M 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases:  digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
ofHeaAh) 

Dated:  May  21, 1997. 
UVerae  Y.  Strit^field. 
Coaunittee  Managunent  Officer,  NHL 
(FR  Doc  97-13835  filed  5-23-97;  8:45  am) 

OOOK  4140-ai-M 


D9ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHule  Of  Health 

NaUonalinslttuieof 
DIuealUe  and  ITIrtney 

Puisuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
■maided  (5  U.S.C  Appoidix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Minw  of  SEP:  Exploratory  CRF  in  Children. 

Data:  June  12-13. 1997. 

TIow:  7-JO  pjn. 

Place:  Dmibialiae  Goast  Suites,  1300 
Concourse  Drive.  I.inthirum,  Maryland 
21090. 

OMtactPeteoa:  Wniliam.  E.  EUnga.  PhJX. 
Sdaotific  Review  Administrator,  Review 
Biandi.  DBA.  NnmC  Natdwr  Building. 
Room  6M-37A.  Natiooal  Institutes  of  Health. 
BaHiaada.  Maryland  20892-6600.  Phone: 
(301)504  8895. 

Ptapoee/Aftada:  To  review  and  evaluate 


Tliis  notioa  is  being  published  less  than  15 
days  pcteto  the  above  meeting  due  to  the 
uigMit  naad  to  meat  timing  limitations 
impoaed  by  te  review  and  iiinding  cycle. 

Tliis  meeting  will  be  closed  in  accordance 
widi  the  pcoviskaas  set  faith  in  sees. 
552b(c)(4)  and  SSOicXO).  Title  5  U.S.C 
AppUcatioos  and/or  proposals  and  the 
discussion  could  reveal  confidential  trade 
secnis  of  commercial  property  such  as 
patentable  material  and  pataopal  infannatioo 
'•«■'*■— twg  individuals  asaorited  with  the 
applications  and/or  pnpoeals.  the  disclosure 
of  which  would  constitute  a  clearly 
uBwananled  invasion  of  personal  privacy. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Health 
Sarvtoea  Admlniatrallon  (8AMHSA) 

Notice  of  Meetino 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  n  in  May. 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA  Office  of  Extramural 
Activities  Review.  5600  Fishers  Lane. 
Room  17-69,  Rockville.  Maryland 
20857.  Telephone:  301-443-4783. 

Substantive  program  information  may 
be  obtained  from  &e  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  This  discussion 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
finanHal  information  about  an 
individual's  proposal.  This  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrsts 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Titie  5  U.S.C  S52b(cX3).  (4).  and  (6)  and 
5U.S.CApp.  2.$10(d). 

Cbaumtlse  Name:  SAMHSA  Spedal 
Emphasis  Panel  Q. 

Meeting  Datet:  May  22. 1997. 

Place:  Hotel  Sofitel.  1914  Connecticut 
Avenue,  NW,  Salon  South.  Washingtcm.  DC 
20009. 

acted:  May  22, 1997  8:30  a.m.— 5:00  p.m. 

Contact:  Constance  M.  Burtoff.  17-89. 
Parklawn  Building.  TelephiRie:  301-443- 
2437  and  FAX:  301-443-3437. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  dw  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 


Dated:  May  20, 1997. 
Jerilipov, 

CbmoiiMee  Management  Officer  SAMHSA. 
IFR  Doc.  97-13758  Filed  5-21-97;  11:55  am) 

SSJJNB  C006  41SS-«-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mental  Health 
Servicea  Adminiatralion 

Center  fbr  Subatance  Abuae 
Tiaatment;  Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Center  for  Substance  Abuse 
Treatment  (CSAT)  National  Advisory 
Coimcil  to  be  held  in  )«me  1907. 

A  portion  of  the  meeting  will  be  open 
and  include  discussion  of  the  future 
directions  for  the  Outer's  Knowledge 
Development  and  Applications  Agenda 
for  FY  1998  and  discussion  of  the 
Center's  policy  issues  and  current 
administrative,  legislative,  and  program 
developments. 

The  meeting  will  also  include  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals  and 
discussion  of  information  about  the 
Center's  procurement  plans.  Therefore  a 
portion  of  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
Administ^tor.  SAMHSA,  in  accordance 
writii  Titie  5  U.S.C.  552b(cH3),  (4),  and 
(6)  and  5  U.S.C  App.  2,  section  10(d). 

A  summary  of  the  meeting  and  roster 
of  coimcil  members  may  be  obtained 
from:  Mrs.  Julie  A.  Stevens.  CSAT, 
National  Advisory  Council.  Rockwall  II 
Building.  Suite  619, 5600  Fishus  Lane, 
Rodcville,  Maryland  20857.  Telephone: 
(301)  443-5050. 

Substantive  program  information  may 
be  obtained  from  tbe  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Mune:  Center  for  Substance 
Abuse  Treatment  National  Advisory  CounciL 

Meeting  Date:  June  4, 1997-1:30  p.m.-4:30 
p.m.  June  5, 1997-8:30  a.m.-SK)0  p.m. 

Place:  Holiday  Inn/Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  Maryland 
20815. 

Open:  Jime  4. 1997-1:30  p.m.-4:30  pjn., 
June  5, 1997-9HW  a.m.-5:00  p.m., 

Cfoasd:  June  5. 1997-8:30  a.m.-9:00  a.m. 

Contoct:  Marjorie  M.  Cashion,  Executive 
Secretary.  Telefriione:  (301)  443-5050.  and 
FAX:  (301)  480-6077. 

Dirtad:  May  20. 1997. 
HriUpev. 

CommitlaaManqgBmant  Cgiljflcer,  Substance 

Abuae  and  Mait^  Haahh  Servicet 

Adminiattation. 

(FR  Doc.  97-13759  Filed  5-23-97;  8:45  am) 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


D^ARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Subatance  Abuee  and  Mental  Health       IDoeket  Mo.  FR-4286-M-oai 


^- 


Servicee  Adminiatralion  (SAMHSA) 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  follo%ving 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  Jtme. 

A  stunmary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison,  SAMHSA  Office 
of  Extramural  Activities  Review,  5600 
Fishers  Lane,  Room  17-89,  Roclcville, 
Maryland  20857.  Telephone:  301-443- 
4783. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review. 
■  discussion  and  evaluation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  infbnnation 
concerning  individuals  associated  writh 
the  applications.  Accordingly,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Titie  5  U.S.C.  552b(c)(6)  and  5  U.S.C 
App.2.§  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  June  2-4. 1997. 

Place:  Sheraton  Qty  Center  Hotel,  Qty 
Center  II  Room,  1143  New  Hampahiie 
Avenue.  NW,  Washington.  IK  20037. 

CTosed:  June  2-3, 1997-^K)0  a.m.-5K)0 
p.m.  June  4, 1997 — 9:00  a.m.— adjournment 

Panel:  Center  far  Mental  Health  Sernces 
and  Center  for  Substance  Abuse  Treatment 
'  Coopentive  Agreements  on  Criminal  Justice 
Diversion  Interventions  for  Individual  with 
Co-oocurring  Mental  Illness  and  Substance 
Abuse  Disorders. 

Contact:  Stan  Kusnetz.  M.S.  Ed.,  Room  17- 
89.  Parklawn  Building.  Telephone:  301-443- 
3042  and  FAX:  301-44»-3437. 

This  notice  is  being  publidwd  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  i»«ip>?tiHl  by 
the  review  and  funding  qrcle. 

Dated:  May  20. 1997. 
IsriUpev. 

CSommAtoe  Managamaat  Officer.  Subatance 

Abuae  and  Mental  Health  Savicet 

Adminiatiation. 

(FR  Doc.  97-13757  Filed  5-23-07;  8:45  am] 


Submiaeion  for  0MB  Review; 
Coninient  Re^ueat 

agency:  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requiremait  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act  The  Dspartment  is  soliciting  public 
comments  on  the  subject  proposal. 
IMTE8:  The  due  date  ba  comments  is: 
June  3. 1997. 

AODRESSes:  Interested  persons  are 
invited  to  submit  ccnnments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr., 
HUD  Desk  Officw,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  RMTNeR  MFONMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451.  Seventh 
Street.  SW,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
loll-free  number.  Copies  of  available 
dociunents  submitted  to  OMB  may  be 
obtained  from  Ms.  Weever. 

SUPPLBCNTAIIY  MFORMAT10N:  Thu 
Notice  infbims  the  public  that  the 
Departmmt  of  Housing  and  Urban 
Development  (HUDJ  has  sulmdtted  to 
OMB.  fat  emergency  i»ocessing.  a 
proposed  Notice  of  Fund  Availability 
(NOFA)  for  theHomeownership  Zone 
Program.  HUD  seeks  to  implement  this 
by  Mav  30. 1997. 

Under  the  Homeownership  Zone 
Program.  HUD  will  provide   * 
q>proximately  $20  million  to  promote 
large  scale  development  of  distressed 
areas.  This  program  promotes 
homeownership  as  a  fotmdation  for 
physical,  social  and  economic 
revitalization  of  impoverished 
neighborhoods.  The  eligible  expenses 
for  program  funds  are  limd  acquisition, 
site  preparation,  housing  construction, 
housing  rehdnlitation.  direct  assistance 
to  homebujrers,  homeownership 
counseling,  homebuyer  education, 
relocation.project  marketing,  and  project 
related  soft  costs  as  defined  under  24 
CFR  92.206(d)  of  (HUD'S  Hone 


regulations).  Also,  up  to  five  pooent  of 
Homeownership  Zone  grant  funds  can 
be  used  for  administrative  costs  as 
defined  under  24  92.207  (of  HUD's 
HOME  regulations).  EUgible  applicants 
are  any  .units  of  general  local 
government  as  defined  in  Titie  I, 
Section  102(aMl)  of  the  Housing  and 
Commimity  Developmrat  Act  of  1974. 

The  information  collection  is  essential 
so  that  HUD  Staff  may  determine  the 
eligibility,  qualifications  and  capability 
of  applicants  to  cany  our 
Homeownoship  Zone  activities.  HUD 
will  review  the  information  provided  by 
the  applicants  against  the  sebction 
criteria  contained  in  the  NOFA  in  order 
to  rate  and  rank  the  applicatioiu  and 
select  the  best  and  most  qualified 
individual  q>plications  for  funding.  The 
selection  criteria  are:  (1)  Quality  of 
Homeownership  Zone;  (2)  Distress;  (3) 
Financial  Soundness;  (4)  Leveraging  of 
Nonfisderal  Resources;  (5)  Capacity  to 
Successfully  Cany  Out  the  Pun;  wad  (6) 
Affirmatively  Furthering  Fair  Housing 
Practices. 

The  Department  h«s  submitted  the 
proposal  for  the  collection  of 
infinmation,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Pqserwork  Reduction  Act  (44  U.S.C 
CSiapter  35): 

(IJ  Title  of  the  information  coUectioa 
pnpoaal:  NOFA:  Homeownership  Zone 
Program. 

(2J  Summary  of  the  coUection  of 
information:  Each  applicant  for 
Homeownership  Zone  funds  woidd  be 
required  to  submit  current  information, 
as  listed  behnv: 

a.  Form  S J^.  424— Application  for 
Federal  Assistance; 

b.  Certification— Concerning  Use  of 
Federal  Funds  for  Lobbying; 

c.  An  Executive  Summary  of  thd 
proposal; 

d.  Narratives  for  each  of  the  selection 
criteria; 

e.  A  map  of  die  Homeovraership 
Zone. 

(3  J  Deacription  of  the  need  for  the 
infimnation  and  its  proposed  uae:  The 
information  collection  is  essential  so 
that  HUD  staff  may  determine  the 
eligibility,  qualifications  and  capability 
of  applicants  to  cany  out 
Homeovmership  Zone  activities.  HUD 
will  review  the  information  provided  by 
the  i^plicants  against  the  selection 
criteria  ccmtained  in  the  NOFA  in  order 
to  rate  and  rank  the  applications  and 
select  the  best  and  most  qualified 
individual  qiplications  for  funding. 

(4)  Description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
fHopoaedfrequmcy  of  response  to  the 
coUsctJon  of  information:  Eligible 
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applicants  are  units  of  general  local 
govenunent  The  estimated  number  of 
respondents  is  70.  The  proposed 
frequency  of  the  response  to  the 
collection  of  information  is  one-time. 
The  application  need  only  be  submitted 
once. 

(5)  Estimate  of  the  total  reporting  and 
recotd  keeping  burden  that  will  result 
from  the  collection  of  information: 

Beporting  Burden: 

Number  of  Respondents:  70. 

Total  Burden  Hours  (91 00  hours  per 
response):  7000. 

Total  Estimated  Burden  Hours:  7000. 

rtltoMj  Till  linn  ntttl  nf  thn  ripii ^ 

Raduction  Act  of  1995. 44  U.S.C  Chaptsr  35. 


Development  Program  Fiscal  Year  1997, 
published  in  the  Federal  Register  on 
April  24, 1997  at  62  FR  20068,  is 
corrected  as  follows: 

On  page  20071.  in  the  table  at  the 
bottom  of  the  page,  in  section  F. 
Selection  Criteria,  in  paragraph  2  that 
begins  with  "The  number  of  units 
awarded  *  *  *",  in  the  column  imder 
"Northwest".  "25"  is  corrected  to  read 
"5".  "20"  is  conected  to  read  "5".  "15" 
is  corrected  to  read  "5".  and  "10"  is 
corrected  to  read  "5". 

DalMl:  Kfay  19, 1997. 
CMyiieB-Amiis, 

Assistant  General  Counsel  for  Regulatiims. 
(FR  Doc.  97-13732  Filad  5-23-97;  8:45  amj 


DttMl:  May  19. 1997.- 
DivUS.(>M]r. 

Director.  IBM  Policy  and  Uanagsatent 
Dirisioa. 
(FR  Doc  97-13731  FUwl  »-23-97: 8.-45  am] 


DEFARTMEHr  OF  H0U8MQ  AND 


IPOGlM  NOl  FR^167-C-4q 

>  of  ^HidbiQ  AveBebHKjn  ine 


1987;  CwiecUon 


r:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTON:  Notice  of  Funding  Availability 
(NOFA)  for  fiscal  year  1997;  Cmrection. 


r.  On  April  24. 1997  (62  FR 
20068),  the  Department  published  a 
notice  that  announced  the  availability  of 
Fiscal  Year  (FY)  1997  funding  for  the 
development  of  new  hidian  Housing 
(IH)  units  and  provided  the  applicable 
criteria,  processing  requirements  and 
action  timetable,  llie  purpose  of  this 
document  is  to  correct  the  table  in 
section  "F.  Selection  Criteria". 
paragraph  2.  by  correcting  the  number 
of  units  awarded  for  the  "Northwest" 
jurisdiction  to  read  "5"  fior  each  parallel 
category  listed  in  the  column  entitled. 
"Waiting  list  by  program  type". 
DATES:  The  dates  for  the  notice 
published  April  24. 1997  are  still 
applicable. 

FOR  FURTHER  JgORMATIOII  OONTACT: 
Refer  to  Appendix  1  of  the  April  24. 
1997  notice  for  a  complete  list  of  the 
appropriate  area  ONAP's  and  telephone 
numbers. 


DEPARTMENT  OF  THE  INTERIOR 
FMi  end  WNdUfe  Secvice 


AO0ICY:  nsh  and  WUdlife  Service. 

ACTION:  Notice  of  receipt  of  permit 
applications. 


TARV  MP0RMAT10N: 
Accordii^y.  FR-Doc.  97-10639.  a 
Notice  of  Fimding  Availability  far  the 
Traditional  Indian  Housing 


:  The  followring  applicants  have 
applied  for  a  scientific  research  permit 
to  condiict  certain  activities  with 
endangered  species  pursuant  to  section 
10(aXlKA)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C 
1531.  et  seq.). 

Permit  Na  783010 

Applicant:  California  Department  of 
Transportation.  Santa  Ana.  California. 

The  applicant  requests  an  amendment 
of  her  permit  for  take  (harass  by  survey, 
locate  and  monitor  nests)  of  the 
southwrestem  willow  flycatcher 
{Empidonax  traillii  extimus)  and  for 
take  (locate  and  monitor  nests)  of  the 
least  Bell's  vireo  [Vireo  bellii  pusillus)  to 
include  the  species  ranges  throughout 
California  ia  conjunction  with 
population  monitoring  for  the  purpose 
of  enhancing  their  survivaL 

Permit  No.  827496 

Applicant:  Matthew  Gitzendanner. 
Pullman.  Washington. 

The  applicant  requests  a  permit  to 
remove  and  reduce  to  possession 
specimeiu  of  Lomatium  bmdshawii 
(Bradshaw's  dmert  parsley)  on  Federal 
lands  in  Linn  and  Lane  Counties, 
Oregon,  and  Claris  County,  Washington 
in  conjunction  with  scientific  reaeuch 
fior  the  purpoee  of  enhancing  its 
propagation  and  survivaL 


Permit  No.  779910 

Applicant:  William  E.  Haas,  San 
DiMo.  California. 

T^e  applicant  requests  an  amendment 
of  his  p«nnit  to  take  (toe-dip;  collect 
blood)  the  southwestern  willow 
flycatcher  [Empidonax  trailUi  extimus) 
in  San  Diego  GDunty,  California  in 
conjimction  with  genetic  research  for 
the  purpose  of  enhancing  its  survivaL 

Permit  No.  818627 

Applicant:  Oregon  Department  of  Fish 
and  Wildlife.  Corvallis.  Oregon. 

The  applicant  requests  an  amendment 
of  his  permit  to  take  (capture,  otolith 
mark,  captively  rear,  sacrifice,  and 
release)  the  Oregon  chub  (Or^gonjc/it/>ys 
cnunof)  at  Shady  Dell  Pond,  and  East 
Fork  Minnow  Cieek  Pond  in  Lane 
County,  Oregon  in  conjimction  with 
ecological  research  and  growth  rate 
studies  for  the  purpose  of  enhancing  its 
survivaL 

Permit  No.  788074 

Applicant:  Ellen  T.  Bauder,  San  Diego 
State  University.  San  Diego,  California. 

The  applicant  requests  an  amendment 
of  her  permit  to  take  (collect)  San  Diego 
feiry  shrimp  (Bhuichinecta 
flondiegonensif )  in  conjunction  with 
ecological  resecvch  on  Eryngium 
aristulatum  ssp.  parishii  (Sua  Diego 
button  celery)  in  San  Diego  County, 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  827499 

Applicant:  Richard  E.  Farris,  Agoura 
Hills.  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  [Empidonax  traillii 
extimus)  in  conjunction  with  surveys 
and  populatfon  monitoring  in  Ventura. 
Los  Angeles.  Orange,  San  Diego. 
Riverside,  and  San  Bernardino  Counties, 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  827498 

Applicant:  Jesus  Maldonado.  Los 
AMeles.  California. 

"Hie  applicant  requests  a  permit  to 
take  (capture,  mark,  and  release)  the 
Pacific  pocket  mouse  [Perognathus 
longimembris  padficus)  in  conjunction 
wi£  surveys  and  ecological  research  in 
San  Pedro.  California  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  785106 

Applicant:  Tierra  Consultants.  Inc. 
Riverside.  California. 

The  applicant  requests  an  amendment 
to  his  peonnit  to  take  (harass  by  survey) 
the  Duhi  Sands  flower-loving  fly 
[Rhaphiomidas  termiitatus  abdaninaUs) 


in  conjunction  with  surveys  in  San 
Bernardino  and  Riverside  Counties, 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  827500 

Applicant:  Sean  J.  Barry.  Dixon, 
Califomia. 

The  applicant  requests  a  permit  to 
take  (capture  and  release;  collect 
voucher  specimens)  the  Califomia  red- 
legged  frog  [Bana  aurora  draytonii)  and 
take  (capture  and  release;  coUect  blood, 
tissue  and  voucher  specimens)  the  giant 
garter  snake  [Thamnophis  gigas)  in 
conjunction  with  surveys,  population 
monitoring,  and  genetic  research  in 
northern  California  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  787924 

Applicant:  Marinis  Spiegelberg.  San 
Diego,  Califomia. 

Ine  applicant  requests  an  amendment 
to  his  permit  to  take  (locate  and  monitor 
nests)  the  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus) 
in  conjunction  with  population 
monitoring  and  removd  of  brown- 
headed  cowbird  [Molothrus  atei)  eggs  in 
Orange,  Riverside,  and  San  Diego 
Counties.  Califomia  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  811894 

Applicant:  Samuel  M.  McGinnis. 
Hayivard.  Califnnia. 

The  applicant  requests  an  amendment 
of  his  permit  for  take  (capture,  mark, 
and  release)  of  the  San  Francisco  garter 
snake  (Thamnophis  sirtalis  tetrataenia) 
to  include  the  greater  Pacifica  area.  San 
Mateo  County.  Califomia  and  for  take 
(capture  and  release;  radio-tag)  the 
Califomia  red-legged  frog  [Barta  aurora 
draytonii)  in  the  greater  Pacifica  area 
and  the  San  Francisco  International 
Airport.  San  Mateo  County.  Califomia 
in  conjunction  with  population  studies 
and  ecological  research  for  the  purpose 
of  anhAfiring  their  survival. 

Permit  No.  810678 

Applicant:  Harmsworth  Associates. 
Dove  Canyon.  California. 

The  applicant  requests  an  amendment 
of  his  pennit  to  take  (harass  by  survey; 
capture  and  ralease;  collect  and  sacrifice 
voucher  specimens)  the  Conservancy 
feiry  shrimp  [Branchinecta  conservatio), 
longhom  frdry  shrimp  (Bra/ichinacto 
longiantenna),  vemal  pool  tadpole 
shrimp  [Lepidurus  packardi),  San  Diego 
fairy  shrimp  [Brachinecta 
sandiegoiwnsis),  and  Riverside  fairy 
shrinqt  [Streptocephalus  woottoni)  in 
conjunction  with  surveys  in  vemal 
pools  in  San  Diego.  Orange.  Riverside. 
San  Bernardino,  Los  Angeles,  Kem. 


Fresno,  Merced,  and  Santa  Barbara 
Counties.  Califomia  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  802160 

Applicant  Bayfrtmt  Conservancy 
Trust.  Chula  Vista.  California. 

The  applicant  requests  a  permit  to 
take  (coUect  eggs)  the  light-footed 
clapper  rail  [Ballus  longirostris  levipes) 
in  conjimction  with  a  captive  brooding 
program  at  the  Chula  Vista  Nature 
Center.  San  Diegp  County,  Califomia  for 
the  purpose  of  enhancing  its  survival. 
Personnel  from  the  Fish  and  Wildlife 
S«vice's  Fish  and  Wildlife  Office. 
Carlsbad,  Califomia  will  collect  the 


Pemut  No.  811615 

Applicant:  Cynthia  Jones,  San  Diego. 
Califomia. 

The  applicant  requests  an  amendment 
to  her  pomit  to  take  (locate  and  monitor 
nests)  the  southyrestem  willow 
flycatcher  [Empidonax  traillii  extimus) 
in  conjunction  with  removal  of  browm- 
headed  cowbird  [Molothrus  ater)  eggs 
throughout  the  species  range  in 
Califomia  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  828741 

Applicant:  Johnson  Wang,  C3ayton. 
California. 

The  applicant  requests  a  pennit  to 
take  (capture/release;  collect  voucher 
specimens)  the  tidewater  goby 
[Eucyclc^obius  newbenyi)  in 
conjunction  with  life  history  studies  in 
Marin  County,  Califomia  for  the        * 
purpose  of  enhancing  its  survivaL 

Permit  No.  758175 

Applicant:  John  and  Jane  Griffith,  San 
Clemente,  Califrania. 

The  applicants  request  an  amendment 
of  their  permit  to  take  (harass  by  survey) 
the  light-footed  clapper  rail  [Ballus 
longirostris  levipes)  and  the  Yuma 
clapper  rail  [Btuhis  longirostris 
yumanensis),  and  take  (harass  by  survey 
and  nest  monitoring)  the  southwestern 
willow  flycatcher  {Empidonax  trailhi 
extimus)  in  Imperial  County.  Califomia 
and  Yuma  County.  Arisona.  and  take 
(harass  by  survey,  locate  and  monitor 
nests,  capture,  band  and  release)  the 
least  Bell's  vireo  ( Viieo  bellii  pusillus) 
in  Imperial  County.  California  in 
ccmjunction  with  surveys  and  life 
history  studies  for  die  purpose  of 
enhancing  their  survival. 

Pemiit  No.  829201 

Applicant:  Bernard  May.  Davis, 
California. 

The  applicant  requests  a  permit  to 
take  (capture/release.  electitMhock. 


collect  tissue  samples,  and  sacrifice)  the 
Mojave  tui  chub  [Gla  bicolor 
mojavensis)  and  Owois  tui  chub  (Gila 
lacolor  snyderi)  in  conjunction  %vith 
genetic  research  in  Injro.  Mono.  Madera, 
and  San  Bernardino  Counties,  Califomia 
for  the  purpose  of  enhancing  their 
survival. 

Permit  No.  829204 

Applicant:  H.  Lee  Jones,  Lake  Isabella. 
Califomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  [Empidonax  traillii 
extimus)  and  die  least  Bell's  vireo  [Vireo 
bellii  pusillus)  in  conjunction  with 
surveys  aiul  population  monitoring  in 
San  Diego,  Orange.  Riverside.  Los 
Angeles,  San  Bernardino.  Kran.  Ventura, 
and  Sante  Barbara  Counties,  Califomia 
for  the  purpose  of  enhancing  their 
survival. 

Pramit  No.  829250 

Applictmt:  Hawaii  Wildlife  Fund. 
Laie,  Hawaii. 

The  applicant  requests  a  permit  to 
take  (capture;  fUppm-tag;  satellite  and 
radio-tag:  and  release)  the  hawksbill  sea 
turtie  [Eretmochelys  imbricata)  in 
conjuiiction  with  reproductive  and 
ecological  research  in  Havraii  and  Maui 
Counties.  Hawaii  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  828708 

Applicant:  Maria-Paloma  Nieto, 
Nipomo,  California. 

The  applicant  requests  a  pennit  to 
take  (locate  and  monitor  nests)  the 
Califomia  least  tem  [Sterna  antillarum 
brownii)  and  western  snowy  plover 
(Choradrius  alexandrinus  nivosus)  in 
conjunction  with  population  monitoring 
in  Sante  Barbara  and  San  Luis  Obispo 
Counties,  Califomia  for  the  purpose  ai 
»nh«nring  their  suTvival. 

OATEK  Written  comments  on  these 
pemiit  applicatfoiu  must  be  received  on 
or  before  June  26. 1997. 
AOOROm:  Written  date  or  commente 
should  be  submitted  to  the  Chief. 
Division  of  Consultetion  and 
Conservation  Planning.  Ecological 
Sovices.  U.S.  Fish  and  Wildlife  Service, 
911  N.E  11th  Avenue.  Portland.  Oregon 
97232-4181;  FAX:  503-231-6243. 
Please  refsr  to  the  respective  permit 
number  for  each  application  whm 
submitting  comments.  All  commmts. 
including  names  and  addresses, 
received  will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  FURTHBt  ilPORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
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available  for  review,  sub)ect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  writtm  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
503-231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  whoi  requesting  copies  of 
documents. 

OstMl:  May  20, 1997. 

Ragfonal  Dinctor.  Region  1  Portland.  Oagon. 
(FR  Doc  97-13745  Filed  5-23-97;  S:45  ual 
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Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  coal  lease  offering  by 
sealed  bid  MTM  80697— Western 
Energy  Company. 


r:  Notice  is  hereby  given  that 
the  coal  resources  in  the  lands  described 
below  in  Rosebud  County,  Montana, 
will  be  ofihsed  for  competitive  lease  by 
sealed  bid.  This  offering  is  being  made 
as  a  result  of  an  application  filed  by 
Western  Energy  Company,  in 
accordanoe  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat 
437;  30  U.S.C  181-287).  as  amended. 

An  Environmental  Assessment  of  the 
inopoaed  coal  development  and  related 
requirements  fat  consultation,  public 
involvement,  and  hearing  have  been 
completed  in  accordance  with  43  CFR 
part  3425.  Concerns  and  issues 
eamreised  by  the  public  during  the 
pouic  scophig  process  centereid  on 
social,  ecooomio.  and  cultural  impacts 
to  the  Northern  Cheyenne  and  Crow 
Tribea,  hydiologic  impacts  to  the  area. 
and  the  need  to  do  an  Environmental 
Impact  Statement  (EIS)  as  the 
api»opriate  level  of  environmental 
documentation  far  the  development  of 
die  coal  resources.  Three  ahernatives 
(Prehned.  No  Action,  and  Cuhuial 
Resource  Avoidance)  were  developed  to 
analyse  impacts  and  to  address  issues 
rriating  to  the  proposed  action.  The 
Piefatied  Aheniative.  including  special 
stipulations  and  mitigation  measures, 
was  choeao  because  it  %vill  maximiaw 
the  beneficial  use  irf  the  subject  coal 
resource  and  will  mitigate  impacts  to 
one  historic  site  and  two  sitae  wdiich 
have  high  vahias  as  tiaditional  cultuial 
prapertiea^ 


The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount,  provided  that  the  high  bid 
meets  the  feir  market  value  of  the  coal 
resource.  The  ipinimnm  bid  for  the  tract 
is  $100  per  acre  or  fraction  thereof.  No 
bid  that  is  less  than  $100  per  acre,  or 
fraction  thereof,  will  be  considered.  The 
ifiinimiun  bid  is  not  intended  to 
represent  hir  market  value.  The  feir 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale. 

COAL  OFFERB):  The  coal  resource  to  be 
offered  consists  of  all  recoverable 
reserves  in  the  following-described 
lands  located  approximately  10  miles 
St  of  the  town  of  Colstrip.  Montana: 


T.  1  N..  R.  39  E..  P.M.M. 

Sec.  2:  S>ANWV«,  NV<J4EV«SEV« 
T.  1N..R.40E.,P.KLM. 

Sw:.  6:  Loto  1,  2.  3. 4.  S^^NV^.  SV^ 

Sac  8:  BVk.  N\^NWV« 

Sac  14:  S^^SWV^.  SBVt 
T.  2  N..  R.  40  E..  P.KLM 

Sac  32:  All. 


Contoinii^  2.061 1 
Roaabud  County.  Mnrtana. 

The  Rosebud  seam,  averaging  22.3 
feet  in  thickness,  is  the  only 
economically  minable  coal  seam  %dthin 
the  tract  The  tract  contains  an 
estimated  35.6  million  tons  of 
recoverable  reserves.  Coal  quality,  as 
received,  averages  8,360  BTUAb..  25.52 
percent  moisture.  10.03  percent  ash.  and 
0.97  percent  sulfur.  This  coal  bed  is 
being  mined  in  adjoining  tracts  by 
Western  Energy  Company. 

NBirAL  AND  ROYALTY:  A  lease  issued  as 
a  <tault  of  this  ofihring  will  i»ovide  for 
payment  of  an  aniuial  rental  of  $3  per 
acre,  or  fraction  thereof,  and  a  ro3ralty 
payable  to  the  United  States  of  12.5 
percent  of  the  value  of  coal  mined  by 
surface  methods  and  8.0  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

DATB:  Lease  Sale— The  lease  sale  will 
be  held  at  10  ajn.,  Wednesday.  July  2. 
1997.  in  the  Confinence  Room  on  die 
Sixth  Floor  of  the  (kanite  Tower 
Building.  Bureau  of  Land  Management 
222  North  32^  Street.  Billings. 
Montana  59107. 

Bids— Sealed  bids  must  be  submitted 
on  or  before  9  a.m..  Wednesday.  July  2. 
1997.  to  the  csshier.  Bureau  of  Land 
Management  Montana  State  Office. 
Second  Floor,  &anite  Tower  Building. 
222  North  32nd  Street  Post  Office  Box 
36800.  Billings.  Montana  5910^-6800. 
The  bids  should  be  sent  by  certified 
mail,  return  receipt  requested,  or  be 
hand-delivered.  Tlie  cashier  will  issue  a 
receipt  for  each  hand-delivered  bid. 


Bids  received  after  that  time  will  not  be. 
considered. 

SUPPLBKNTARY  ■FORMATION;  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  statement  and 
the  proposed  coal  lease  are  available  at 
the  Montana  State  Office.  Casefile 
documents  are  also  available  for  public 
inspection  at  the  Montana  State  Office. 

Dated:  May  16. 1987. 
FTaada  R.  Chany,  Jr., 

AcUag  State  Dinctor. 

(FR  Doc.  97-13698  Filed  5-23-97;  8:45  am) 
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EfivifoiiiiienlRl  Impect  Slsleinenl: 
FaiftMnks,  AlMfca 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on  the 
Northern  Intertie  Project 


r:  The  BLM  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EK) 
will  be  prepared  for  a  proposed  230kV 
power  transmission  line  between  Healy 
and  Fairbanks.  Alaska,  in  accordance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.),  as  amended;  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.),  as  amended;  and 
the  regulations  at  43  CFR  Part  2800. 

tUmfiMBITARY  ■PORMATION.  Golden 
Valley  Electric  Association  has  applied 
for  a  right-of-way  to  construct  operate, 

and  maintain  «  230kV  pOWST 

transmission  line  between  Healy  and 
Fairbanks.  Alaska.  The  powerline  is 
approximately  90  miles  long  snd 
appnudmatsly  150  feet  wide.  An 
environmental  analysis  was  prepared 
for  the  project  which  analjrxed  eight 
difiiarent  route  proposals.  A  Finding  of 
No  Significant  Impact  was  not  issued 
due  to  a  high  level  of  public  controversy 
whidi  resulted  from  uw  selection  of  the 
preferred  alternative.  The  decision  was 
then  made  to  prepare  an  EIS. 

Additional  scoping  meetings  for  this 
project  will  be  brid  to  identify  issues 
which  ware  not  addressed  during  the 
original  scm>ing  meetings  and  pid>lic 
meetingi.  Tnese  scoping  meetings  will 
be  held  according  to  the  tentative 
schedule  described  below: 


Fairbanks.  Alaska — ^June  23. 1997 — 

BLM.  Northern  District.  Office  Bldg., 

1150.  University  Ave. 
Healy.  Alaska— Jtme  24, 1997— Tri 

Vfliley  School,  Lunchroom 
Anderson.  Alaska — ^June  25, 1997 — 

Council  Chambers.  Anderson  Qty 

Hall.  260.  W.  First  St 
Nenana.  Alaska — Juae  26. 1997 — 

Nenana  Public  School.  2nd  and  C  St 

The  meetings  will  be  held  in  an  open- 
house  format  from  1:00  p.m.  to  6:00 
p.m.  and  a  public  workshop  format  will 
be  conducted  from  7:00  p  jn.  imtil  lOKW 
p.m.  Any  changes  to  the  above  meeting 
times  or  locations  will  be  posted  in  the 
local  newspaper  and  in  local  public 
buildings.  Public  scoping  for  this  EIS 
will  end  on  July  11. 1997.  All  written 
comments  must  be  postmarked  on  or 
before  July  11. 1997. 

Infbnnation.  comments,  and 
nominations  on  specific  issues  to  be 
addressed  in  the  EIS  are  sought  from  all 
interested  parties. 

FOR  FURTMER  wrORMATION  OONTACT:  Gary 
Foreman,  (907)  474-2339  or 
glforemaOak.blm.gov..  or  Iqr  mail  at 
1150  University  Avenue.  Fairbanks, 
Alaska  99709. 

Dated:  May  19, 1997. 


Northern  District  Manager. 

(FR  Doc  97-13743  FUed  5-23-97;  8:45  am) 
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AQBCV:  National  Park  Service, 
Department  of  the  Interior. 
SUMMARY:  Notice  to  announce  the  formal 
establishment  of  the  Agate  Fossil  Beds 
National  Monument,  effective  June  14. 
1997. 

FOR  FURTHER  MF0RMAT10N  OONTACT: 
Superintendent,  Scotts  Bluff  National 
Monument,  P.O.  Box  27.  Gering. 
Nebraska  69341-0027;  or  telephone 
306--«36-^340. 

SUPPtaefTARY  WrORMATlON:  Public 
Law  89-33  (79  Stat  123.)  approved  June 
5. 1965.  authorized  the  Seoetary  of  the 
Interior  to  establish  the  Agate  Fossil 
Beds  National  Monument  in  the  State  of 
Nebraska  as  a  unit  of  the  National  Park 
SjTStem.  The  park  was  authorized  to 
preserve  for  the  benefit  and  enjoyment 
of  present  and  future  generations  the 
outstanding  paleontological  sites  known 
as  the  Agate  Springs  Fossil  Quarries, 
and  nearby  related  geological 
phenomena,  to  provide  a  center  for 


continuing  paleontological  research  and 
for  the  display  and  interpretation  of  the 
scientific  specimens  uncovered  at  such 
sites,  and  to  facilitate  the  protection  and 
exhibition  of  a  valuable  collection  of 
Native  American  artifacts  and  relics  that 
are  representative  of  an  important  phase 
of  Native  American  history. 

Public  Law  89-33  authmized  the 
Secretary  of  the  Interior  to  acquire  by 
donation,  or  by  purchase  %vith  donated 
or  appropriated  funds,  or  otherwnse. 
tide  or  a  lesser  interest  in  not  more  than 
three  thousand  one  hundred  and  fifty 
acres  of  land  in  Township  28  North. 
Range  55  West,  Sixth  Principal 
Meridian,  Sioux  Coimty.  Nebraska,  for 
inclusion  in  the  Agate  Fossil  Beds 
National  Monument  in  accordance  with 
the  boundary  designation  made 
pursuant  to  Section  2  thereof,  which 
boundary  may  include  such  right-of- 
way  as  is  needed  for  a  road  between  the 
Steiuunylus  Quarry  site  and  the 
monument  lands  lying  in  Section  3  or . 
10  of  the  said  Towiiship  and  Range. 

Further,  upon  completion  of  land 
acquisition,  the  Secretary  of  the  Intertor 
may  establish  the  paA  area  by 
publishing  a  notice  in  the  Federal 
Register,  and  any  subsequent 
adjustment  of  its  boundaries  shall  be 
effectuated  in  the  sune  manner. 

The  National  Park  Service  has 
prepared  a  map  identffied  as  Boundary 
Map  of  Agate  Fossil  Beds  National 
Monument.  Drawing  Number  165/ 
80.023,  dated  May  1997.  which  deplete 
the  boundaries  established  by  this 
notice.  A  copy  of  the  map  is  available 
at  the  following  locations:  The 
Department  of  the  Interior.  National 
Paric  Service,  Land  Resources  Division, 
1849  "C"  Street.  NW,  Room  2444. 
Washington,  D.C.  20240;  the  National 
Park  Service,  Midwest  Field  Area.  1709 
Jackson  Street.  Omaha.  Nebraska  68102; 
and  Scotte  Bluff  National  Monument  or 
Agate  Fossil  Beds  National  Monument 
at  the  address  listed  above. 

Dated:  May  13. 1997. 
vmUamV/.SAnk, 
Field  Director,  Midwest  FieildAiea. 
(FR  Doc  97-13768  Filed  »-23-97;  8.-4S  am] 
)  oooe  4sta-ie-r 


DEPARTMENT  OF  THE  INTERKW 

Nflliofwl  Pwk  Sendee 

Wotire  of  fWilnneflon  fit  rmenlM 


ireeNBDonei  i*eni 

Public  Law  (Pub.  L.)  94-567. 
approved  October  20, 1976.  designated 
429.690  acres  as  wilderness  in  Joshua 
Tree  National  Monument  and  further 


identified  37, 550  acres  as  potential 
wilderness  additions.  The  Nattonal  Psrk 
Service  (NPS)  depicted  the  wilderness 
and  potential  wilderness  additions  in 
maps  entitled  "Joshua  Tree 
Wilderness."  numbered  156-20.003D 
and  dated  February  1077.  In  May  1978. 
the  NPS  published  the  legal  description 
of  the  wilderness  and  potential 
wilderness  additions.  The  maps  and 
legal  description  are  on  file  at  the 
hmdquarters  of  Joshua  Tree  Nattonal 
Peril.  74485  National  Park  Drive. 
Twentynine  Palms.  California  92277. 
and  at  the  NPS  Doiver  Service  Center. 
Technical  Information  Center  at  12795 
West  Alameda  Parkway.  Lakewood. 
Colorado. 

The  maps  and  legal  description  of 
1977  and  1978  respectively  show 
422,320  acres  of  wilderness  and  30,740 
acres  of  potential  wilderness  additioiu. 
a  lesser  amount  dian  cited  in  Public 
Law  94-567.  Howrever.  under  sectton  2 
of  Public  Law  94-567  the  nuips  and 
legal  description  "*  *  *  have  the  same 
force  and  effect  as  if  included  in  this 
Act" 

Public  Law  94-567  {novidod  that 
"*  *  'corrections  of  clerical  and 
^rpographical  errors  in  such  maps  and 
oescriptions  may  be  made."  The  NPS. 
after  careful  review  of  the  maps  and 
legal  description  of  1977  and  1978 
respectively,  detected  two  typographical 
errors.  On  January  15. 1997,  the  NPS 
corrected  the  errors  which  resulted  in  a 
recalculation  of  wilderness  established 
by  the  Public  Law  94-567  maps  and 
legal  description  as  422.520  acres.  This 
is  an  increase  of  200  acres.  The  potential 
wilderness  additions  remain  at  30.740 


Section  3  of  Public  Law  94-567 
provided  a  process  whereby  potratial 
wilderness  additions  within  the  forma 
Joshua  Tree  National  Monument  would 
become  wilderness  upon  publication  in 
the  Federal  Register  of  a  notice  by  the 
Secretary  of  the  Interior  that  all  uses  on 
the  land,  prohibited  by  the  Wilderness 
Act  (Pub.  L  88-577)  have  ceased. 

The  NPS  has  determined  that  all  the 
Wilderness  Act  prohibited  activities  of 
the  following  described  designated 
potential  wildoness  additions  have 
ceased.  Such  lands  are  entirely  in 
Federal  ownership.  Because  such  lands 
fully  comply  wdth  Congressional 
directions  in  section  3  of  Public  Law 
94-567,  this  notice  hoeby  changes  the 
status  of  the  land,  totalling  3.502.20 
acres,  more  or  less,  from  potmtial 
wilderness  additions  to  wilderness.  This 
acreage  will  be  added  to  the  National 
Wilderness  Preservation  System  and 
bring  the  total  wilderness  acreage  of  the 
former  Joshus  Tree  National  Monument 
to  426,022  acres,  more  or  less.  The 
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potential  wilderness  additions  will  then 
consist  of  27,238  acres,  more  or  less. 

Note  that  Congress  abolished  Joshua 
Tree  National  Monument  and 
designated  its  lands  and  additional 
anas  as  the  Joshua  Tree  National  Pari^ 
in  PubUc  Law  10^-433.  Octobm  31, 
1904.  Public  Law  103-433  designated  as 
additional  131.780  wilderness  acres  in 
the  part  of  Joshua  Tree  National  PariL 
that  was  added  to  the  unit  in  1994.  The 
potential  wilderness  lands  hereby 
designated  as  wilderness  are  described 
as: 

Wiliisf  liiUam 

PataOial  Wildemeaa  Additkm* 

T.  3S..  R.  7E..  nirrayed. 
Sac.  13,  NEV«  and  SV^ 
Sac  14.  SB}^: 
Sac  21,  NV>  and  that  poctifoo  of  S^  lying 

noithearteriy  of  Joahua  Tiae  National 

Park  boundary; 
Sac  22.  NEVi  and  SV^; 
Sac  23,  NVi  and  SW\4: 
Sec.  24.  NWVt: 
Sac  27.  tliat  portion  of  WV^  lying 

ooctlMastariy  of  the  Joahua  Tree  Natitnal 

Park  boundary; 
Sac  28,  that  portion  of  NEV4  lying 

nortfaeaatariy  of  Joshua  Tkea  Nadonal 

Part  boundary. 
T.  3S..  R.  BE.,  surveyed 
Sec  18.  W'/i  NKV4  NWVi.  EVi  NWV« 

NWVi.  WVi  WVi  WVi  and  Lots  3. 4. 9 

aodia 
Containing  2.742.20  acres,  more  or  leas. 

WUdaraaaalteilS 

Potmikd  Wildmnen  Additions 

T.  4S..  R.  HE.,  fractional  to«mship. 
Sac  10.  unsurveyed.  NVi  NEVi.  SWVi  NEVi 

andNWVCi: 
Sec  11.  unsurveyed.  NV^  NWVu 
Containing  380  acres,  moie  or  laaa. 

Patmial¥nkhmn9AddiaoaB 

T5S..R.  lis.,  surveyed 

Sec  38.  EV^  and  BV^  SWVi. 

Containing  400  acras.  moie  or  leaa. 

Dated:  April  18. 1897 
OaeyG^vta. 

Director.  MoCiana/ Aoic  Ssrvioe. 
fFR  Doc  97-13770  Piled  5-23-97;  8:45  am] 


D^ARTMBfT  OF  THE  IKTEfUOR 


r.  National  Park  Service.  Interior. 
ACnOM:  AvailaUlity  of  final  boiudary 
map. 


(62  Stat  906  as  amended;  16  U.S.C. 
1274),  notice  is  hereby  given  that  the 
official,  detailed  boundary  maps. 
Drawing  Number  656-60000,  dated 
April  25, 1997.  for  the  Niobrara  National 
Scenic  River  are  completed  and 
available. 

FOR  FURTHER  ■TOnHATION  CONTACT: 
Superintendent  Niobrara/MIssouri 
National  Scenic  Riverways.  P.O.  Box 
591.  O'Neill.  Nebraska  68763-0591. 
telephone  402-336-3970. 
SUPPLBIEMTARV  wrOHMATION;  On  May 
24, 1991.  the  76-inile  stretch  of  the 
Niobran  River  east  of  Valentine, 
Ndnaska.  at  Bonnan  Bridge  to  Highway 
137  was  designated  a  scenic  river  by 
Public  Law  102-50.  an  amendment  to 
the  Wild  and  Scenic  Rivers  Act.  In 
accordance  with  section  3(c)  of  the  Wild 
and  Scenic  Rivers  Act  notice  is  hereby 
given  that  the  above  said  maps  are  now 
available  Cor  inspection  at  the  following 
seven  locations:  The  Department  of  the 
Interior,  National  Park  Service.  Land 
Resources  Division,  1849  C  Street  NW. 
Room  2444.  Washington.  D.C.  20240; 
Midwest  Field  Aree.  Land  Resources 
Division.  1709  Jackson  Street,  Omaha. 
Nebraska  68102;  Niobrara/Missoiui 
National  Scenic  Riverways 
Heedquarters,  114  North  6th  Street, 
O'Neill.  Nebraska  68783-0591;  Cherry 
County  Court  House.  Coimty  Clerk's 
Office.  365  North  Main  Street, 
Valentine.  Nebraska;  Keys  Paha  County 
Court  House.  County  Cleric's  Office. 
Court  House  Square,  Springview, 
Nebraska;  Brown  County  Court  House. 
County  Qerk's  Office.  148  West  4th 
Street,  Ainsworth,  Nebraska;  Rock 
County  Court  House,  Coimty  Cleric's 
Office  400  SUte  Street,  Bassett, 
Ndnaska.  Maps  are  also  available  in  Six 
public  lilnaries  as  follows:  Ainsworth. 
Atkinson.  Bassett.  Norfolk.  Stuart,  and 
Valentine.  Please  address  any  questions 
or  requests  to  Superintendent  at  the 
address  given  above. 

Dated:  May  19. 1997. 
WilUamW.Sckaak. 
Field  Dinctor,  Midwest  Field  Ana. 
(FR  Doc  97-13784  Filed  5-23-97;  8:45  am) 


DEPARTMBIT  OF  THE  INTERIOR 


r:  In  aocotdance  with  sectkm 
3(b)  of  the  Wild  and  Scenic  Rivecs  Act 


Aim;  Hollo*  Of  AvaiibHKy 

AOBCY:  National  Park  Sefvice.  Interior. 
ACTION:  Notice  of  availability  of 
enviroiunental  assessment  and 
management  plan  for  the  white-tailed 
deer. 


r:  Notice  is  hereby  given  that 
the  National  Park  Service  has  prepared 
an  Environmental  Assessment  for  the 
management  of  the  deer  population  in 
Cuyahoga  Valley  National  Recreation 
Area,  located  within  Summit  and 
Cuyahoga  Cotmties,  Ohio. 

"The  enviroimiental  assessment  and 
management  plan  are  available  for 
public  review  and  comment  for  a  period 
of  30  days  from  the  publication  date  of 
this  notice.  The  doctmients  can  be 
viewed  during  normal  business  hours  at 
the  Office  of  the  Superintendent. 
Cuyahoga  Valley  National  Recreation 
Aree.  15610  Vaughn  Road,  Brecksville, 
Ohio.  Copies  can  be  requested  from  the 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area.  15610 
Vaughn  Road.  Brecksville,  Ohio  44141. 
Pleese  forward  all  comments  to  the 
Superintendent  at  this  address. 
oeSCRIPnON  or  ACTION:  This  plan 
proposes  the  management  of  white- 
tailed  deer  within  Cuyahoga  Valley 
National  Recreetion  Aree  in  Summit 
and  Cuyahoga  counties.  Ohio.  The  plan 
will  examine  and  analyze  four 
alternatives  for  deer  management  in  the 
park,  and  will  identify  one  of  them  as 
a  prefinred  alternative.  The  final 
decision  will  be  made  at  least  thirty 
days  after  release  of  the  document 
ALTCRNATIVet  C0N8PeRCD;  (A)  No 
Action/Status  Quo;  (B)  Reproductive 
Intervention;  (C)  Population 
Management  (reduction  by 
sharpshooting/capture  and  euthanasia); 
(D)  Combined  Management  (reduction, 
reproductive  intervention  when 
feasible). 

FOR  FURTHBt  ■rOWHATION  CONTACT: 
Superintendent.  Cuyahoga  Valley 
National  Recreetion  Area,  15610 
Vaughn  Road,  Brecksville,  Ohio  44141, 
or  telephone  216-546-5903. 

Dated:  May  15, 1997. 
)ohBP.Dabo.|r.. 

Supertntandsnt.  Cuyahogp  Valley  National 
Recreation  Area. 

(FRDoc  97-13789  Filed  5-23-97;  8:45  am) 
I  ooof  4>is-fs-r 


DEPARTMBIT  OF  THE  MTERIOR 

IMDOIMi  rWKK  oetVlOe 

Diylon  AvtaHon  Hectt^oe  Coininissioni 

PMnlOOOi  HMSIinQ 

AQENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meetiDg. 


the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

DATE.  TMi,  AND  AOOROt:  Tuesday.  June 
3. 1997. 5:15  pjn.  to  6:30  p.in.. 
Innerwest  Priority  Board  confiBrence 
room.  1024  West  Third  Street.  Dayton. 
Ohio  45407. 

This  business  meeting  %vill  be  open  to 
the  public.  Space  and  fiKdlities  to 
accommodate  members  of  the  public  are 
limited  and  persons  accommodated  on 
a  first-come,  first-served  basis.  The 
Chairman  will  pannit  attendees  to 
address  the  Commission,  but  may 
restrict  the  length  of  presentations.  An 
agenda  will  be  availsAile  from  the 
Superintendent.  Dayton  Aviation.  1 
week  prior  to  the  meeting. 

FOR  FURTHER  IPOnilATION  CONTACT: 
William  Gibson.  Supwintendent. 
Dayton  Aviation,  National  Park  Service. 
P.O.  Box  9280.  Wright  Brothers  Station. 
Dayton.  Ohio  45409.  or  telephone  513- 
225-7705. 


I:  The 

Dayton  Aviation  Heritage  Commission 
was  established  by  Public  Law  102-419, 
October  16. 1992. 

Dated:  May  13. 1997. 
William  W.Schaek, 
Field  Dinctor,  hiidwest  Field  Area. 
(FR  Doc  97-13766  FUed  5-23-97;  8:45  am] 
aajjNQ  oooc  4sio-ie-p 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvic* 

Kawaanaw  Nationai  Historical  Park 
Advlaory  Commlaaion;  Notloaof 
Maaiing 

AOENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 


:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Dayton  Aviation  Heritage  Conmiission. 
Ncrtioe  of  this  meeting  is  required  under 


f :  This  notice  aimoiuices  an 
upcotning  meeting  of  the  Keweenaw 
National  Historic^  Parii  Advisory 
Commission.  Notice  of  this  meeting  is 
required  tultler  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

DATES:  Tuesday.  June  3. 1907;  8:30  a.m. 
until  4:30  p.m. 

ADDRESSES:  Keweenaw  National 
Historical  Park  Heedquarters,  100  Red 
Jacket  Road  (second  floor).  Calumet. 
Michigan  49913-0471.  This  meeting  is 
open  to  the  public.  We  wdll  begin  with 
the  Chairman's  welcome;  minutes  of  the 
previous  meeting;  update  on  the  general 
management  plan;  update  on  park 
activities;  old  business:  new  business; 
next  meeting  date;  adjournment 
FOR  FURTHER  SffORMATION  CONTACT: 
Superintendent  Keweeiumr  National 
Historical  Park.  P.O.  Box  471.  Cahunet. 


Michigan  49913-0471.  or  telephone 
90ft-337-3168. 


VfTERNATKMAL  TRADE 


kTiON:Tha 
Keweenaw  Natitmal  Historical  Paric 
established  by  Public  Law  102-643  on 
October  27, 1992. 

Dated:  May  13. 1997. 
William  W.SdMak. 
Field  Orector.mdweitFidd  Ana. 
(FR  Doc  97-13787  Filed  5-2»-97: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

nbhoimi  fant  sarvioa 

Agonda  for  ttw  Juna  11, 1997  Pubic 
■Mamg  lOr  inv  MDViaory  wonHiNaaion 
■Or  viasan  rnaicmio  aHnona 
Nsilonal  IMslorlCBl  Tsili,  TuIiIIl 
MaalhiQ  Fort  Maaon  Canlar,  BulMng  F 
10:00  AM-12:15PM 

10K)0AM 
Welcome— Neil  Chaitin.  Chairman 
Opening  Remarks — Neil  Chaitin. 
Chaiiman  William  G.  Thomas. 
Superintendent 
Approval  of  Minutes — February  12, 
1997  meeting 
10:15  AM 
Update — Programmatic  Agreement 
between  the  Paric.  the  ^te  Historic 
Preservation  Officer,  and  the 
Advisory  Council  on  Historic 
Preservation,  reganliiig  historical 
compliance  issues  within  the  Draft 
General  Management  of  1996. 
St^hen  Canright,  Curator  of 
HiMory 
10:30  AM 
Update— Haslett  Warehouse.  William 
G.  Thomas.  Superintendent 
10:40  AM 
Update— General  Management  Plan. 
William  G.  Thomas 
10:50  AM 
Status — Space  needs.  2nd  floor 
building  E.  William  G.  Thomas 
IIKWAM 
Status — Ship  Preservation  Update. 
Wayne  Boykin  and  Staff  . 
11:45  AM 
WAPAMA— Status  of  Alarm  System 
Marc  Hayman.  Chief  IRM 
11:55  AM 

Public  comments  and  questions 
12:15  PM 

Agenda  items/Date  for  next  meeting 
nilismr  Thsmm. 
Superintendent 
(FR  Doc  97-13785  Filed  5-23-97;  8:45  am] 


Noa.  731-TA-7S7-78i 


CMiM^  NoraSi  and  Ti 


r.  United  States  Intaniational 
Trade  Commission. 

ACTION:  Scheduling  of  die  final  phase  of 
antidumping  invertigations. 

WJMMORYt  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  filial 
phase  of  antidumping  investigatioiu 
Nos.  731-TA-757-750  CPinal)  under 
section  735(b)  of  die  Tariff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  Act)  to 
determine  whether  an  indusfry  in  die 
United  States  is  mataially  injured  or 
threatened  with  material  injury,  at  the 
eatabUshment  of  an  industry  in  tlhe 
United  States  is  materially  retarded,  by 
raeson  of  less-than-fisir-value  imparts 
from  China.  Korea,  and  Taiwan  of 
collated  roofing  nails.'  provided  tat  in 
subheading  7317.00.55  of  the 
Harmonised  Tariff  SchedtUe  of  the 
United  States. 

For  further  information  OHiceming 
the  conduct  of  this  phase  of  the 
investigations,  heering  procedures,  and 
rules  of  genual  wpliation.  considt  the 
Commission's  Riues  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  (Mrt  201).  and  part  207. 
subparts  A  and  C  (19  CFR  part  207),  as 
amended  by  61  FR  37818,  July  22. 1096. 
ffFECnVE  DATE:  May  9. 1997. 
FOR  FURTHER  MRMMATION  CONTACT:  Fred 
Ruggles  (202-205-3187).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Heeiing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  fUbXtprJI 
www.usitcgov  or  ftp://f^.usitc.gov). 

SUPPLEMENTARY  MFORMAT10N: 


The  final  phase  of  these  investigations 
is  being  schedided  as  a  result  of 


■  ForpurpD— ofth—JB^'ietlgatinni,  < 
bM  definad  tlw  nibiaci  nMRfauidiM  • 
roofing  nail*  mads  of  (taal.  having  a  length  of  *%S« 
'  inch  to  V¥f  incfaaa  (or  2a64  to  46.04  miUimatan). 
a  haad  diaaaiar  of  0.330  inch  to  0.415  inch  (or  SJS 
to  10.S4  millinatan).  and  a  ahanlc  dianatar  of  aiOO 
inch  to  ai2S  inch  (or  2.S4  to  3.18  millimatM*). 
whatbar  or  not  gdvanind.  that  an  coUalad  with 
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afBnnative  preliminaiy  detennioatioiis 
by  the  Department  of  Commerce  that 
imports  of  collated  roofing  nails  from 
China,  Korea,  and  Taiwan  ate  being  sold 
in  die  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  Act  (19  U.S.C  S  1673b).  The 
investigations  were  requested  in  a 
petition  filed  on  November  26, 1996,  by 
the  Paslode  Division  of  Illinois  Tool 
Works  Inc.,  Vernon  Hills,  IL. 

PutidpatioB  in  the  bvestigatioBS  and 
Priiik  Senrka  List 

Persons,  including  industrial  vaem  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consimier  orgsniaations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  tmaHng  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phMe  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 


I  (BPI)  Under  an 
I  Pratadiva  Oidar  (AFOj 
MdmSarHoeUat 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigBtions,  provided 
that  the  ^iplication  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C  1677(9). 
who  are  parties  to  the  investigations.  A 
party  granted  access  to  BPI  in  the 
preliBDdnary  phase  of  the  investigations 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authoriaed  to  receive  BPI  under  the 
APO. 


The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
September  17, 1997,  and  a  public 
version  will  be  issued  theraafter. 
pursuant  to  section  207.22  of  the 
Commission's  rules. 


Ifearing 

The  Commission  will  hold  a  hearing 
in  coimection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  September  30, 1997,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  September  23, 1997.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  confiorence 
to  be  held  at  9:30  a.m.  on  September  25, 
1997,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(bH2),  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  aunem  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Swhmissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
CommissioiL  {^hearing  briefs  must 
conform  with  the  provisions  of  section 
207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  September  24. 
1997.  Parties  may  also  file  written 
testimony  in  connection  with4heir 
presentation  at  the  hearing,  as  provided 
in  section  207.24  of  the  Commission's 
rules,  and  posthearing  briefs,  which 
must  conform  with  the  provisions  of 
section  207.25  of  the  Commission's 
rules.  The  deadline  for  filing 
posthearing  brie&  is  October  8, 1907; 
witness  testimony  must  be  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigations  on  or 
before  October  8, 1997.  On  October  27, 
1997,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment  Parties  may  sulnnit  final 
comments  on  this  information  on  or 
before  October  29. 1997.  but  such  final 
comments  must  not  contain  new  fiKtual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 


sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  pi^lic  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigitioiu  are  being 
conducted  under  authority  of  title  Vn  of  tlw 
Tariff  Act  of  1930;  this  notice  is  publishad 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  May  20. 1997. 

By  order  of  the  Commission. 
Doana  R.  Koahaka, 
Secretaiy. 
(FR  Doc.  97-13783  Filed  S-23-97;  8:4S  am] 
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AOBCY:  U.S.  hitmiational  Trade 

Commission^ 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 


Notice  is  hereby  given  that  a 
complaint  was  filed  on  March  13. 1997, 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  19  U.S.C  1337.  on 
behalf  of  Swiss  Army  Brands,  Inc.  and 
Swiss  Army  Brand  Ud.,  Qae  Research 
Drive,  Shelton,  Connecticut  06484  and 
Precise  Imports  Corporation  (d/b/a 
Precise  International).  15  Corporate 
Drive,  Orangeburg,  New  York  10962- 
2625.  Supplements  to  the  Qmplaint 
were  filed  on  March  21, 1997,  March  27. 
1997,  and  April  29, 1997.  and 
amendments  were  filed  on  March  28, 
1997  and  May  8, 1997.  The  Complaint, 
as  amended  and  supplemented,  alleges 
a  violation  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  multiple  implement,  multi- 
function pocket  knives  and  related  . 
pfrkaging  and  promotional  materials  by 
reason  of  (a)  infringement  of  common 
law  trademarks  in  the  words  "Swiss 
Army"  and  in  a  cross-and-shiald  design, 
(b)  infringament  of  U.S.  Trademark 
Registration  Nos.  1.734.665. 1,7154)93. 


1.636.710, 1,636.849, 1,636.878. 
1,636.915. 1.636,955, 1,642.001.  and 
1,642.224.  (c)  dilution  of  the  "SWISS 
ARMY"  common  law  and  registered 
trademarics  and  dilution  of  the  cross- 
and-diiald  conunon  law  and  registered 
trademarks,  (d)  infringement  of 
Complainants'  trade  dress,  (e)  passing 
off,  and  (f)  folse  designatfon  of  origin. 
The  Complaint  also  (dleges  that  there 
exists  a  domestic  industry  with  respect 
to  the  asserted  intellectual  property.  The 
Complaint  further  alleges  that  the  threat 
or  eOsct  of  the  proposed  Respondents' 
unfoir  acts  is  to  destroy  or  substantially 
injure  that  domestic  industry. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 


:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspectifm 
during  official  business  hours  (8:45  bml 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  S.W.,  Room 
112,  Washington,  D.C  20436.  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FUNTMER  ■PQWUTION  CONTACT:  Kent 
R.  Stevens,  Esq.,  Office  of  Unfidr  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2579. 

Aelhority:  The  authority  fior  institutjian  of 
this  investigation  is  rt—tmiwtmA  in  aactioo  337 
of  the  Tariff  Act  of  1930,  as  aoMnded,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  PncedurB.  19  CFJl.  210.10. 

Scope  eflavaatigatiea 

Having  considered  the  complaint,  the 
U.S.  International  Trade  rnmmi^tnn 
on  May  19. 1997,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine: 

(a)  Whether  there  is  a  violation  of 
subaaction  (aMlXA)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importatimi  of 
certain  multiple  implement,  multi- 
function pocket  knivea  and  related 
packaging  and  promotional  materials  by 
reason  of  (i)  inmngament  of  common 
law  trademarks  in  die  words  "Swiss 
Army"  and  in  a  cross-and-shield  design, 
(ii)  misappropriation  of  trade  dress,  (iii) 
dilutfon  of  common  law  trademarics  in 
the  arords  "Swiss  Army"  and  in  a  crtMs- 
and-shield  design  and  of  U.S.  Ragistarad 
Trademark  Nos.  1,734.665. 1.715.093. 


1.636,710.  and  1.636.849,  (iv)  passing 
off,  and  (v)  &lse  representation  of 
source,  die  threat  or  effiact  of  which  is 
to  destroy  or  substantially  injure  an 
industry  in  the  United  States;  and 

(b)  Whether  there  is  a  violation  of 
subsection  (a)(1)(C)  of  section  337  in  the 
importation  into  tlw  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  multiple  implement,  multi- 
function pocket  knives  and  related 
packaging  and  promotional  materials  by 
reason  of  infiirigement  of  U.S. 
Registered  Trademark  Nos.  1,734.665. 
1,715,093, 1,636,710,  and  1.636,849. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigitifm  shall  be 
served: 

(a)  The  complainants  are — 

Swiss  Army  Brands,  Inc.,  One  Research 
Drive.  Shelton.  Connecticut  06484 

Swriss  Army  Brand  Ltd.,  One  Research 
Drive,  Shelton.  Coimecticut  06484 

Precise  Imports  Corporation,  d/b/a 
Precise  hitemational,  15  Corporate 
Drive,  Orangeburg,  NY  10962-2625 

(b)  The  respondents  are  the  following 
companies  allied  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  u  to  be  served: 
Arrow  Trading  Co..  Inc..  1115 

Broadway,  New  Yoric.  NY  10010 
Ewins  Hardvrara  Pte.  Ltd.,  Block  6, 154 

Tagore  Lane,  Singapore  2678 
China  Light  Industrial  Products.  Import 

and  EjqKirt  Co..  209  Yuan  Ming  Yuan 

Road.  Shanghai  200002.  People's 

Republic  of  China 
International  Branded  Cutlery,  Inc.,  98 

Cuttermill  Road,  Great  Neck.  NY 

11021 
Thomas  Jewelers,  73  North  Main  Street, 

Logan.  Utah  84321 
Sapp  Brothers,  2914  Upland  Paricway. 

Sidney.  Neteaska  69162 

(c)  Kent  R.  Stevexu.  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W..  Room  401-L.  Washington. 
D.Q  20436.  shall  be  the  Commission 
investigativa  attraney.  party  to  this 
investigation:  and 

(3)  For  die  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure.  19  C.F.R.  210.13.  Pursuant  to 
sections  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules.  19  CF.R.  201.16(d) 
and  210.13(a).  such  responses  arill  be 


considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  by  the  Conunission  of  the 
complaint  and  the  notice  of 
invMtigatiorL  Extensions  of  time  far 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  catise 
therefor  is  showiL 

Failure  of  a  respondent  to  file  a  timely 
response  to  eech  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  wraivar  oi  the 

S)A  to  appear  and  contest  the 
egations  of  the  complaint  and  diis 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  furthn  notice  to 
the  renwndent,  to  find  the  focts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  detenninatioa 
containing  such  findings,  and  may 
result  in  dto  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent 

Issued:  May  20, 1997. 

By  ocdar  of  the  Commission. 


Stcntaiy. 

(FR  Doc.  97-13782  Hied  S-23-97;  8:45  am) 
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Comnient  Raquaat 

ACTION:  Notice  of  information  collection 
under  review;  1096  National  Youth 
Gang  Surrey. 

The  proposed  information  collection 
is  publishad  to  obtain  conunents  from 
the  public  and  afiiected  agencies. 
Comments  are  encouraged  and  arill  be 
accepted  imtil  July  28, 1997.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  written  comments  and 
suggsstioiu  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 
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2.  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  infoimation  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infiormation  technology, 
e.g.,  permitting  electronic  submission  of 
resp<Hises. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  Ms. 
D.  Elen  (kigg.  Office  of  Juvenile  Justice 
and  Delinquency  Prevmtion  (phone 
number  and  address  listed  briow).  If 
you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
insbument  with  instrucrtions.  or 
additional  information,  please  contact 
Ms.  D.  Elen  Grigg.  (202)  616-3651. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Room  742. 633 
Indiana  Avenue.  NW,  Washington.  DC 
20531. 

Overview  of  this  information 
collection: 

1.  Type  of  infonnatkm  collection: 
New  Collection. 

2.  The  thk  oftheform/collectkm: 
1996  National  Youth  Gang  Survey. 

3  The  agency  fimn  number,  ifanv. 
and  the  appUoMe  compmtent  of  me 
Department  tpoiuoring  the  collection: 
None:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Office  of 
Justice  Programs.  United  States 
Department  of  Justice. 

4.  Affected  puUic  who  will  be  aeked 
orrequued  to  reepond.  as  well  as  a  brief 
(Aetiact:  Primary:  State  or  Local  law 
enforcement  agencies  (mainly  police 
and  sherifPs  departments,  and  in  rare 
cases,  state  law  enfiorcement  agencies). 
Other  None. 

Abstract:  This  collection  will  gather 
infannation  related  to  youth  and  their 
activities  for  research  and  assessment 
purposes. 

5.  Ail  esCiinate  of  the  tota/ numher  of 
fflspondenCs  and  the  amount  of  time 
estimated  for  an  tnerage  respondent  to 
respond: 

Smvay-Vanian  A:  4.000  respondents: 
S  mlnntas  to  respond. 

Survey- Version  B:  4.000  raspondants: 
10  minutes  to  respond. 


6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1000  hours. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street,  NW.,  Washington.  DC 
20530. 

Dated:  May  20. 1997. 
laksKB-BrigBS. 

Department  Clearance  Offtoer,  United  SMea 
Department  (^ftutice. 
(FR  Doc  97-13684  Filed  S-23-97;  8:45  am) 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  die 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

JUIOnroiri  Mark  Wolkow.  Department 
of  Labor,  Room  S-4502  Frances  Perkins 
Building.  200  Constitution  Ave.  NW. 
Washington,  D.C.  20210;  202-219-6184 
X123  (phone);  202-219-4975  (fox); 
mwolkowdoI.gov  (email). 

iTKM: 
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ACTION:  Notice. 


r:  The  Department  of  Labor,  as 
part  of  its  ront^™""g  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  cons\iltation 
program  to  {novide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  conunent  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwrork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C  3508(c)(2MA)l.  This 
program  helps  to  ensvue  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
fimnrial  resouTces)  is  minimized, 
collection  instruments  are  deariy 
understood,  and  the  impact  of  collection 
raquiranents  on  respondents  can  be 
property  assessed.  Currently,  the  Office 
of  the  Chief  Financial  Officer  is 
soliciting  comments  concerning  the 
proposed  extension  of  Department  of 
Labor  regulations  implementing  the 
Salary  CMEMt  (Movision  of  the  Debt 
CoUecti(HiActofl9e2. 
OATn:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  sectfon  below  on  or  before 
July  28. 1997. 

The  Department  of  Labor  is 
particularly  interested  in  conuksnts 
wdiich: 

*  Evaluate  whether  the  inoposed 
collection  of  information  is  necessary 
for  the  proper  perfcumance  of  the 
functions  of  the  agency,  inchiding 
whether  the  infonnatioQ  will  have 
practical  utility; 

*  Evaluate  me  accuracy  of  the 
fancy's  estimate  of  the  burden  of  the 
propoeed  collection  df  information. 


/.  Background:  The  Debt  Collection 
Act  of  1982  and  the  Office  of  Personnel 
Management  salary  ofiwt  regulations,  as 
implemented  in  the  Department  by  29 
CFR  part  20.  require  Federal  agencies  to 
afibrd  debtors  the  oppcntunity  to 
exercise  certain  rights  before  the  agency 
makes  a  salwy  o&et  to  collect  a  debt 
In  the  exncise  of  these  rights,  the  debtor 
may  be  asked  to  provide  a  written 
explanation  of  tlM  basis  for  disputing 
the  amount  or  existence  of  a  dwt 
alleged  owed  the  agency.  A  debtor  may 
also  be  required  to  provide  asset, 
income,  liability,  or  other  information 
necessary  for  tlw  agency  to  determine 
the  debtor's  ability  to  repay  the  debt, 
including  any  intuest  penalties  and 
administrative  costs  assessed. 

Information  provided  by  the  debtor 
will  be  evaluated  by  an  independent 
hearing  official  in  order  to  reconsider 
the  respoiuible  agency  official's 
decision  with  rej^rd  to  the  existence  or 
amount  of  the  d^it  Information 
concerning  the  debtor's  assets,  income, 
liabiUties.  etc..  %irill  be  used  by  the 
independent  hearing  official  to 
determine  whether  me  agency's  action 
with  regard  to  salary  would  create 
undue  finnnrial  hardship  for  the  debtor, 
or  to  determine  whether  the  agency 
should  accept  the  debtor's  proposed 
repa]rment  schedule. 

If  a  drtitor  disputes  or  asks  for 
reconsideiati(m  of  the  agency's 
determination  concerning  the  driit.  the 
debtor  will  be  required  to  provide  the 
informaticm  or  documentation  necessary 
to  state  his/her  case.  While  much  or  all 
of  this  information  might  be  available  in 
i^ency  records,  it  would  only  be 
appropriate  to  ofEsr  the  debtcv  the 
opportunity  to  supply  any  information 
deemed  relevant  to  his/her  case. 

Informetion  concerning  the  debtor's 
1.  taioome,  liabilities,  etc.  would 


t3rpically  not  be  available  to  the  agency 
imless  submitted  by  the  debtor. 

n.  Cturent  Actions:  Failure  of  the 
agency  to  request  the  information 
described  wrould  either  violate  the  > 
debtor's  rights  under  the  Debt  Collection 
Act  oi  1982  or  limit  the  agency's  riulity 
to  collect  outstanding  ddbts. 

If  a  debtor  wrishes  to  qipeal  an  agency 
action  based  on  undue  financial 
hardship,  he/she  may  be  asked  to 
submit  information  on  his/her  assets, 
income,  liabilities,  or  other  information 
considered  necessary  by  the  hearing 
official  for  evaluating  the  appeal.  Use  of 
the  information  will  be  explained  to  the 
debtor  when  it  is  requested;  consent  to 
use  the  information  for  the  specified 
purpose  will  be  implied  from  the 
debtor's  submission  of  the  information. 

JZr.  Type  of  Review:  Extension  without 
change. 

IV.  Agency:  Office  of  the  Chief 
Financial  Officer. 

V.TWe;  Salary  OfEMt 

VI.  Oh4B  Number:  1225-0038. 

VZr.  Agency  NunU)er  N/A. 

Vm.  Affected  Public:  Federal 
employees. 

DC.  ate/Beference/Form/etc:  It  is 
estimated  that  25%  of  the  individuals 
indriited  to  the  Department  will  contest 
the  propoeed  collection  action  and  will 
request  a  review  and/or  appeal  an  action 
based  on  undue  finanrial  hardship.  In 
some  cases  the  debtor  will  make  one 
request,  but  not  the  other.  However,  in 
most  cases,  it  is  expected  that  the  debtor 
wrill  request  both  actions — ^first,  review 
of  the  determination  of  indebtedness, 
and  second,  relief  because  of  undue 

finanrinl  bar'^*^«Pi 

Annual  burden  was  estimated  besed 
on  a  review  of  debtor  responses  to 
similar  requests  for  information.  Debtors 
typically  respond  in  1-2  page  letters, 
supplemented  by  copies  of  documents. 
Letters  are  most  often  typewritten. 
Annual  burden  is  based  on  a  IV4  hour 
time  allotment  to  prepere  and  type  a 
letter.  Debtors  will  not  be  asked  to 
respond  on  a  form. 

X.  Estimated  Total  Burden  Hours: 
375. 

XI.  Estimated  Total  Burden  Cost 
Estimated  annual  cost  to  the  Federal 

Government:  $31,485. 

Estimated  annual  cost  to  the  respondents: 

$8,136. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  forOffice  of  Management  and 
Budget  approval  of  the  information 
collectfon  request;  they  will  also 
become  a  matter  of  public  record. 


Dated:  May  20, 1997. 
Mark  M.  Wolkow. 
Financial  Systems  Analyst. 
(FR  Doc.  97-13800  Filed  S-23-97: 8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMWTRATION 

(Nolioe  97-0791 

NASA  Adviaory  Council,  Aarorautica 
and  Space  TranaportaUon  Tachnology 
Adviaory  ConMHlliaa,  Ak  TraAlc 


vuHHiHoee;  Meaang 

AOBCV:  National  Aertmautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  es  amended,  the  National 
Aeronautics  and  Space  Administvation 
announces  a  NASA  Advisory  Council, 
Anonautics  and  Space  Transportetion 
Technology  Advisory  Committee.  Air 
Traffic  Management  Research  and 
Development  Executive  Steering 
Committee  meeting. 
OATCt:  Jime  11  and  12, 1997. 8:00  ajn. 
to  5:30  p.m. 

ADDRESSes:  Nattonal  Aeronautics  and 
Space  Administration.  Ames  Reseerch 
Center,  Building  262.  Room  100.  Moffstt 
Field,  CA  94035. 

FOR  RmnCR  WTOHMATIOW  OONTACT: 
Mr.  Herbert  W.  Schlickenmaier. 
National  Aeronautics  and  Space 
Administration.  Headquarters, 
Washington.  DC  20546,  202/358-4638. 
aUPPLEMB«TARY  WTORMATIOM:  The 
meeting  will  be  open  the  public  up  to 
the  seating  capacity  of  the  room.  Agenda 
topics  for  the  meeting  are  as  follows:. 
— FAA  reports  on  the  National  Airspace 

System  (NAS)  Operational  Concept 

for  2005;  NAS  Architectiue;  and 

Flight  2000 
— Reports  on  Industry-Government 

"Communications  Navigation  and 

Surveillance  (CNS)/Air  Traffic 

Management  (ATM)  Focus  Team" 
—Report  from  the  FAA-NASA 

Interagency  Air  Traffic  Management 

Integrated  Product  Teem 
— NASA  reports  on  Advanced  Air 

Traffic  Technology  and  Terminal  Area 
— ^Productivity  elements  of  Advanced 

Subsonic  Technology  program;  and 

related  on-going  ATM-rdated 

research  and  technology 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 


participants.  Visitors  %dll  be  requested 
to  sign  a  visitors  roister. 

Dated:  May  20, 1997. 
LasUsM.  Nolan. 

Advisory  Ctmunittee  hianagement  Officer. 
(FR  Doc  97-13814  Hied  5-23-97;  8:45  am] 

I  coot  ms-tMs 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMMSTRATION 

Racofda  Schadulaa:  Availability  and 
Ra^uaat  taf  Conwiania 

AQCNCV:  National  Archives  and  Records 

Administration.  Office  of  Records 

Services. 

ACTION:  Notice  of  avaUability  of 

proposed  records  schedules;  request  fior 

comments. 

•UMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  leest  once  monthly 
of  certain  Federal  agency  requests  for    . 
records  disposition  authcxity  (records 
schedules).  Records  schedules  idmtify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  Stetes.  Schedules  also 
authorize  agencies  after  a  specified 
poiod  to  dispose  of  records  lacking 
administrative,  l^al,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  propose  the  destruction 
of  records  not  previously  authorized  for 
disposal,  or  reduce  the  retention  period 
far  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  Jime  11. 
1997.  Once  the  ap{»aisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
AOOREMES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Gvilian  Appraisal  Staff 
(NWRC).  National  Archives  and  Records 
Administration.  College  Paatk,  MD 
20740-6001.  Requesters  must  cite  the 
control  numbOT  assigned  to  eech 
schedule  when  requesting  a  copy.  TIm 
control  number  appeers  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
POR  RIRTHER  ■rORMATION  CONTACT: 
Michael  L.  Miller.  Director,  Records 
Management  Programs,  National 
Archives  and  Rerards  Administration. 
8601  Adelphi  Road.  College  Park.  MD 
20740-6001,  telephone  (301)  713-7110. 
8UPPI  rMTNTARY  agpRMATION.  Each  yeer 
U.S.  Government  ag«icies  create 
billions  of  records  on  paper,  film. 
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magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
SeaoB  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  ma)or  subdivisions.  These 
comprehensive  schedules  provide  fbr 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  ofiBce  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schediiles  also  may 
include  records  that  are  designated  for 
pennanent  retmtion. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
th(»ough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  (nigin,  the  rights  of  the 
Govenmwnt  and  of  private  persons 
directly  afbcted  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  die  control  number  assigned  to 
eech  schedule,  and  briefly  describes  the 
lecords  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  inft»mation  about 
the  disposition  process  will  be 
furnished  to  each  requester. 


1.  Department  of  Health  and  Human 
Services.  Centns  for  Disease  Control 
and  Prevention  (Nl-442-97-1). 
Comi»efaensive  schedule  for  records  of 
the  National  Immunization  Program. 

2.  General  Services  Administration. 
Public  Buildings  Service  (Nl-121-96- 
1).  I^iysical  security  records,  and  safiaty 
and  environmental  records. 

3.  General  Services  Administration, 
Federal  Supply  Service  (Nl-137-96-2). 
Fleet  management  and  motor  vehicle 
leoocds. 

4.  Office  of  Government  Ethics  (Nl- 
522-97-1).  Reawds  of  the  Office  of  the 
Director  (substantive  program  records 
are  scheduled  for  permanent  retention). 

5.  Panama  Canal  Commission  (Nl- 
185-07-11).  Personnel  Management 
records. 

6.  Tennessee  Valley  Authority  (Nl- 
142-417-4).  Employee  benefits  records. 


Dated:  May  16, 1997. 
MichMl ).  Kntz. 

Attiatant  Aichivist.  for  Record  Serricet— 
WoMhington,  DC. 
(FR  Doc.  97-13686  Filed  »-23-97;  8:45  ami 


NATIONAL  SCIENCE  FOUNDATION 

Advlaory  PmmI  for  Anthropdogleal 
and  QMgrapMc  SctoncM;  Notic*  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended).  The  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Adviaory  Panel  for  Anthropological 
and  Geographic  Scionces  (1757). 

Date  Sr  Time:  June  13. 1997  8:30  a-m.— 5K)0 
p.in. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
320.  Ariiiqiton.  VA  22230. 

Contact  Peraon:  Dr.  )ohn  E.  Yellen  Program 
Director  for  SBER/MRI  hutnimentation. 
National  Soance  Foundation.  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Talsphooe: 
(703)  306-1759. 

Type  of  Meeting:  Closed. 

Purpose  ofhieeting:  To  provide  advice  and 
recommendations  concerning  tuppart  for 
leaearch  proposals  submitted  to  the  NSF  for 
financial  nippoct 

Agenda:  To  review  and  evaluate  SBER/MRI 
Instrumeution  proposals  as  part  of  the 
■election  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infoimation  of  a 
proprietary  of  confidential  nature,  including 
tarhnirail  infacmatioii:  fjiMiwHal  date,  such  as 
salaries;  and  personal  inionnatioo 
coDoeniing  individuals  Siinriatwl  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(cN4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act 

Dated:  May  21. 1997. 
M.  Rebecca  Wiaklar, 
Committee  Management  Officer. 
(FR  Doc.  97-13795  Filed  5-23-97;  8:45  am] 


Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  390.  Ariington,  Va 
22230. 

Type  {^Meeting:  Closed. 

Contact  Person:  H.  Fredericli  Bowman. 
Program  Director,  Biomedical  Engineering 
and  Research  to  Aid  Penons  with 
Disabilitiee,  Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conceming  pn^Misals 
submitted  to  NSF  for  financnal  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

iiBason  ^  CkMuv;  llie  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
turhiiiral  infonnation;  financial  data,  such  as 
salaries:  and  penonal  infonnation 
coDcendng  individuals  associated  with  the 
proposals.  These  matteis  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  May  20. 1997. 
M.labeocaWiakler, 
Committee  Management  Officer. 
(FR  Doc.  97-13733  Filed  5-23-97;  8:45  am] 
iCOOETSiS  01  M' 


NATIONAL  SCIENCE  FOUNDATION 
Soeetal  Emohasis  Panol  In 


SyMMnSi  PRIDOV  III  HMWig 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announrais  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environaaantal  Systems 
Q4all89). 

Date  and  Time:  June  10-11, 1907;  8:00 
am — 5M)pm. 


NATIONAL  SCIENCE  FOUNDATION 

Spodal  EmphMls  PwMl  in  tho  Division 
of  Eloctrical  and  Communicallons 
Syslams;  Nottca  of  Maattnga 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended).  During  the  period  June  1 
through  June  30. 1997.  the  Special 
Emphasis  Penal  will  be  holding  panel 
meetings  to  review  and  evaluate 
research  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows: 

Special  Emphasis  Panel  in  the  Division  of 
Elactrical  and  Cooununications  Sjrstam 
(1198) 

1.  Orie:  )une  16-17. 1997.  x 
Contact:  Radhakishan  Baheti.  Program 

Director.  Knowledge.  Modeling  and 
Computational  Intelligence,  Division  of 
Electoical  and  Communications  Systems, 
Room  675.  703-306-1339. 

Type  of  Proposal:  Knowledge.  Modeling 
and  Computational  Intelligence. 

2.  Oite:  June  19-20. 1997. 

Contaa:  Radhakishan  Baheti.  Program 
Director.  Knowledge.  Modeling  and 
Computational  Intelligenoe.  Division  of 
Elsdxical  ■nH  f>>mnp"««'*^**""*  Systems, 
Room  875. 703-306-1339. 

7>pe  of  Proposal:  Knowledge.  Modeling 
and  Conqnitatianal  Intelligence. 

3.  Ooto:  June  19-20. 1997. 
Conloc*:  Debonh  Cnwfoid.  Program 

Director  Physical  Foundation  and  Enabling 
Tedmokglas.  Diviskm  of  Electrical  and 


Conununications  Systems,  Room  875, 70^- 
306-1330. 

TVpe  afPropoeal:  Physical  Foundatioo  and 
RnaMiwfl  Tf^nnti^giw 

Times:  8:30  to  5M)  p.ni.  each  day. 

Place:  Natioaal  Sdenoe  Foundation.  4201 
WUsoD  Bhrd..  Ariii^pDn,  Va. 

7>pe  afUeetiags:  Closed. 

Purpoee  of  Meetings:  To  provide  advice 
and  reooaunendatiaiis  oonoeniing  praposals 
submitted  to  NSF  for  fhianrial  supjiort. 

Agenda:  To  review  and  evaluate  piapaaals 
sufaeiittsd  to  the  Division  as  part  of  the 
lelettluu  process  far  awards. 

Aeason /br  Closiiv:  Hw  proposals  being 
reviewed  include  infacmatfon  of  a 
proprietaiy  or  confidential  nature,  including 
terhninal  infonnation:  fhianrial  data,  such  as 
sdaiies.  and  personal  infamation 
conceming  individuals  asaodated  writh  the 
proposals.  These  mattais  are  exempt  under  5 
U.&C  552b(c)  (4)  and  (6)  of  the  Govenunent 
in  the  Sunshine  Act 

Dated:  May  20, 1997. 
M.laheocaWinklar. 
Committee  Aimqgeniaiit  Officer. 
(FR  Doc.  97-13736  Piled  5-23-97;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 

Commttlaa  on  Equal  OpportunWaa  in 
uGionco  ana  enginaanng;  Nonoa  or 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foimdation  announces  the 
following  meeting: 

Name:  Committee  on  Equal  Oppoitnnitias 
in  Science  and  Engineering  (1173). 

Date  »  Time:  June  11-12. 1997;  12:00  pjn. 
to  5:30  p.m.  and  8:30  aon.  to  5:00  p.m. 

Place:  Room  1235.  National  Sdoice 
Foundation.  4201  Wilson  Bhrd..  Arlington. 
Vs. 

7>|»  of  Meeting:  Open. 

Contact  Peraon:  Sue  Kemnitzer.  Executive 
Secretaiy,  Room  585.  NSF.  4201  Wilson 
Blvd..  Ariington.  Va.  22230.  nwne:  (703) 
300-1382. 

Minutes;  May  be  obtained  bom  the  oonlact 
person  at  the  above  address. 

Purpose  of  Meeting:  To  advise  NSF  on 
policies  and  activities  of  the  Foundation  to 
encourage  fidl  participation  of  women, 
minorities,  and  pemns  with  disabilities 
cuirendy  undeneprssented  in  scientific. 
engineering,  proinsitmal,  and  technical 
fields  and  to  advise  NSF  concerning 
implementation  of  the  provisions  of  the 
Scianoe  and  Engineering  Equal  Oppoitunitias 
Act 


1.  Concessional  Report: 

2.  Discussions  with  the  Human  Resource 
Woridng  Group,  receive  update  on  Merit 
Review  Task  Force,  and  briefing  on 
Demopaphic  Characteristics  of  NSF; 

3.  Discussion  on  Women,  Minorities,  and 
Persons  with  Disabilities  Report: 


4.  Follow  up  on  devriopment  (tf  a  stntagic 
plan  far  the  Committee  and  otihar  itsms  firom 
previous  meetings- 
Dated:  May  20, 1907. 

CoDunMseMui^gBaMnt  QQBoer. 

(FR  Doc.  97-13734  Filed  5-29-97;  8:45  am] 


NATIONAL  SCieiCE  FOUNDATION 


Moviaaiy  MNnnNnaa  lOr 
voniinniaa  en  vtaimaj  isoiioa  of 


In  accordance  with  the  Federal 
Advisory  ConmiiOee  Act  <Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Mune:  Advisoiy  Committee  for 
Geoscienoes;  Committee  of  Visiton  (*1755). 

Alfa  and  rime;  June  19-20. 1997  bom  8:30 
am  to  5:00  pm. 

Place;  Room  380.  NSF,  4201  Wilaoo 
Boulevard.  Arlington,  Va. 

7>pe  of  Meeting:  nosed 

Contact  Pereoa:  Dr.  KOchari  Mayhew. 
Division  of  Earth  Sdenoea.  National  Sdenoe 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1557. 

Putpoee  <4  Meeting:  To  carry  out 
Conunittae  of  Visiton  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oveni^t  review  of  the 
eduotion  end  human  resource  activities  in 
all  divisions  of  the  Directorate  for 
Geoeciences. 

Aeoson /br  C7osiqg:  The  meeting  is  dosed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  include 
privileged  intellectual  property  and  p— "*<*' 
infonnation  that  could  harm  individuals  if 
they  are  discloeed.  If  discussions  were  open 
to  the  public,  these  matten  that  are  exempt 
under  5  U.S.a  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  vrould  be 
improperiy  disclosed. 

Dated:  May  20. 1997. 
M.  RabaGca  WinUar. 


CqpuaitteeManagjMnent  Officer. 

(FR  Do&  97-13737  Hied  ^23-07;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 


Mi^b^K  tftf  ^^^^^Imm 


In  acc(»dance  writh  the  Fedanl 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Special  Rwqihasls  Panel  in 
Geoeciences  (1756). 


Date  Br  Time:  Thursday.  June  26-Priday. 
June  27. 1997;  8:30  aja.-S:00  pjn. 

Place:  Room  730.  National  SdoBca 
Foundation.  4201  Wilaon  Bhrd..  Arlh^ton. 
VA 

Type  of  Meeting:  Ooaed. 

Oonlact  Anon;  Dr.  Brace  MaUait.  Program 
Director.  Ocean  Drilling  Prapam.  National 
Sdonoa  Foundation.  4201  Wilaon  Bhrd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1581. 

Aupoae  o^Msstiqg:  To  pravlda  advice  and 
mnommendations  concsming  proposals 
submitted  to  NSF  far  financial  si^poct 

Agenda:  To  review  and  avafaiale  Ocean 
OrilUng  Program  proposals  as  pert  of  the 


Jieaeaa  ^  Clesj^g:  The  proposal  being 
laniewed  indude  infonnation  of  a 

terhninal  iufteination;  financial  data,  such  ss 
salariea;  and  personal  infannation 
conceming  individuab  assodated  writh  die 
proposals.  These  matten  are  exempt  under  5 
U.S.C  55a(c).  (4)  and  (6)  of  die  Govenunent 
in  die  Sunshine  Act 
Dated:  May  21. 1097. 


CoouniUas  Mone^PBient  Officer. 

(FR  Doc  97-13704  Filed  5-23-97;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 


In  accordance  with  die  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Mome:  Special  Emphasis  Panel  in  Gnduete 
Education  (57).   . 

Date  and  Time:  June  12-13, 1997;  8.-00  ajn. 
to5H)0pjn. 

Phge:  NSF.  Room  320. 4201  Wilaon  Bhrd.. 
Ariii^iton.  Va  22230. 

Type  of  Meeting:  Qoeed. 

Cantoc<  Pmon:  Dr.  Sonia  Onega.  Program 
Director.  PFSMETE.  Room  907N.  National 
Sdence  Foundation.  4201  vmrnm  Blvd.. 
Arlington.  Va.  22230.  telephone  (70S)  306- 
1697. 

ftiipoee  of  Meeting:  To  provide  advice  and 
remmmendations  fioncjarning  proposali 
sufamittad  to  NSF  far  finanrial  support. 

Agenda:  To  review  and  evaluate  prnpneali 
sufamittad  to  die  NSF  Poetdoctoral 
Fellowships  hi  Sdence.  Mathematici. 
Kngtwrfiifl  and  Technology  Education 

I  part  of  the  selectimi  procees  far 


Aeasae/br  Closing;  The  proposals  being 
ie»iei»ed  include  infannation  of  a 
piopiietaiy  or  confidential  nature,  inrhwling 
tT^iwiiff^l  infannation:  aM'»*^«i  data,  such  as 
salaries,  and  personal  inlnmietiwi 
concerning  individaals  asaociated  with  the 
proposals.  The  matlars  an  exempt  under  5 
use  S52b(c)  (4)  and  (6)  of  die  r 
in  the  Sunshine  Act 
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Committee  14aaagBa»ait  Officer. 

(FR  Doc  97-13735  Filad  5-23-97;  8:45  un] 


IIATK3HAL  SCIENCE  FOUNDATION 

Adviaofy  Commmee  for  Polar 
Riogiama;  CowwHHae  of  VWIora; 
Noilee  of  Meellna 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Ntaaie:  Adviwxy  Committse  for  Polar 
Pragnins  (1130):  Committee  of  Visitoct. 

Date  and  Time:  June  24-25, 1997;  8:30  a-m. 
to  iMO  p  jn. 

Place:  Rm.  330,  Natiooel  Science 
Foundation.  4201  Wilaon  Boulevard. 
Arlington,  Va. 

Type  (^Meeting:  Qoaed. 

Contact  Penon:  Dr.  Erick  Chiang.  Acting 
Deputy  Director.  OfBce  of  Polar  Programs, 
Rm.  755.  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington,  Va  22230. 
Telephone:  (703)  306-1033. 

Puipoee  (^Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review. 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privikgad  materials. 

Agenda:  To  provide  oversight  review  of  the 
Arctic  and  Antarctic  Science  Program. 

Aaoson /br  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  %nll  include 
pcivilaged  intellectual  property  and  personal 
infonnation  that  could  hann  individuals  if 
they  an  disrlneod  If  discussions  were  open 
to  the  pabUc  theee  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Govwnment  in  the  Sunshine  Act  would  be 
improperty  disclosed. 

Dated:  May  20, 1997. 


Committee  Uanagunent  Officer. 

(FR  Doa  97-13738  Filed  S-23-07: 8:45  am] 


NUCLEAR  REGULATOfrr 


ConlaMnQ  Raporllns  or 
Raquhemenla:  Ofitee 
and  Budget  (OMB) 


:  U.S.  Nuclear  R^ulatoiy 
Conunission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
infotmation  collection  and  solicitation 
of  public  conunent. 


t:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
followring  proposal  for  the  collection  of 


infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  infonnation 
collection:  Proposed  Rule.  10  CFR  paiU 
30. 40,  50.  70.  and  72,  Self-Guarantee  of 
Decommissioning  Funding  by  Non- 
profit and  Non-Bond  Issuing  Licensees. 

3.  The  form  number  if  applicable:  Hot 
applicable. 

4.  How  often  the  collection  is 
required:  Annually  and  one-time 
submittal  of  revised  decommissioning 
fundii^plan. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  opting  to  use  self- 
guarantee. 

6.  An  estimate  of  the  number  o/ 
responses:  42. 

7.  The  estimated  number  of  annual 
respondents:  42. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  277  hours  (6.6 
hrs.  per  response). 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  L.  104-13  applies: 
Applicable. 

10.  Abstract:  The  proposed  rule 
would  establish  self-guarantee  as  an 
additional  voluntary  mechanism  for 
finiinriiil  assurance  by  non-profit  and 
non-bond  issuing  licensees  if  specified 
criteria  are  met 

Submit,  by  June  26, 1997,  comments 
that  address  the  following  (questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW, 
Qower  level).  Washington,  DC.  The 
proposed  rule  indicated  in  "The  title  of 
the  infonnation  collections"  is  or  has 
been  published  in  the  Federal  KagiBtar 
within  several  days  of  the  publication 
date  of  this  Federal  Fiigiatwr  notice. 
Instructions  for  accessing  the  electronic 
OMB  clearance  package  for  the 
nilemaking  have  been  appended  to  the 
electronic  rulemaking.  Members  of  the 
public  may  access  the  electronic  OMB 
clearance  package  by  following  the 
directions  for  electronic  access  provided 
in  the  preamble  to  the  titled  rulemaking. 

Commente  and  questions  should  be 
directed  to  the  CH^  reviewer  by  June 


26, 1997.  Edward  Michlovich,  Office  of 
Information  and  Regulatory  AfEsirs, 
(3150-0017,  -0020,  -0011,  -0009,  and 
-0132),  NEOB-10202.  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Toe  NRC  Clearance  Officer  is  Brenda 
)o.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  May,  1997. 

For  the  Nuclear  Regulatory  Commistion. 
Araold  E.  Levin, 

Acting  Designated  Senior  Official  for 
Information  Resources  Management 
(FR  Doc.  97-13779  Filed  5-23-«7:  8:45  am] 


NUCLEAR  REQULATORY 
COMMS8ION 

Agency  liifuiiiiallon  Collection 
AdMltea:  Submlaalon  for  OMB 
Review!  Comment  Repueet 


r:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
infonnation  collection  and  soUdtetion 
of  public  comment 

•UMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  40,  "Domestic 
Licensing  of  Sotirce  Material,"  NRC 
Form  244,  "Registration  Certificate — 
Use  of  Depleted  Uranium  under  General 
License."  and  NRC  Form  464. 
"Domestic  Monitoring  Date  Report" 

3.  The  form  nund)er  if  applicable: 
NRC  Form  244  and  NRC  Form  484. 

4.  How  often  the  collection  is 
required:  Reports  required  under  10 
CFR  part  40  are  collected  and  evaluated 
on  a  continuing  basis  as  events  occur. 
There  is  a  one-time  submittal  of 
information  to  receive  a  license. 
Renewal  applications  need  to  be 
submitted  every  5  to  10  years. 
Infonnation  in  previous  applications 
may  be  referenced  without  being 
resubmitted.  In  addition,  recordkeeping 
must  be  performed  on  an  on-going  basis. 
NRC  Form  244  is  submitted  when 


depleted  uranium  is  received  or 
transferred  under  general  license.  NRC 
Form  484  is  submitted  biannually  to 
report  gnnmdwater  date  necessary  to 
implement  EPA  groundwrater  standards. 

5.  Who  will  be  required  or  edced  to 
report:  10  CFR  part  40:  Applicante  for 
and  holders  of  NRC  licenses  authorizing 
the  receipt,  possession,  use,  or  transflBr 
of  radioactive  source  and  byproduct 
material. 

NRC  Form  244:  Persons  receiving, 
possessing,  using,  or  transferring 
depleted  uranium  under  the  general 
license  esteblished  in  10  CFR  40.25(a). 

NRC  Form  484:  Uranium  recoveiy 
fecility  licensees  reporting  groundwater 
monitoring  date  pursuant  to  10  CFR 
40.65. 

6.  An  estimate  of  the  number  of 
responses:  10  CFR  part  40:  447  for  NRC 
licensees  and  311  for  Agreement  Stete 
licensees. 

NRC  Fonn  244: 20  for  NRC  licensees 
and  40  for  Agreement  Stete  licensees. 

NRC  Form  484:  Included  in  10  CFR 
Part  40,  above. 

7.  The  estimated  number  oftmnual 
respondents:  10  CFR  part  40: 156  for 
NRC  licensees  and  172  for  Agreement 
Stete  licensees. 

NRC  Form  244: 20  for  NRC  licensees 
and  40  for  Agreement  Stete  licensees. 

NRC  Form  484:  Included  in  10  CFR 
Part  40.  above. 

8.  An  estimate  of  the  total  number  of 
hours  needed  aimually  to  complete  the 
requirement  or  request:  10  CFR  part  40: 
26,049  hours  for  reporting  requiremente 
and  9,019  hours  for  recordkeeping 
requiremente,  or  a  total  of  35,068  hours 
for  NRC  licensees;  28.083  hours  for 
reporting  requiremente  and  9,398  hours 
for  recordkeeping  requiremente.  at  a 
total  of  37,481  hours  for  Agreement 
Stete  licensees. 

NRC  Fonn  244: 20  hours  for  NRC 
licensees  and  40  hours  for  Agreement 
Stete  licensees  for  reporting 
requiremente. 

NRC  Form  484:  Included  in  10  CFR 
Part  40,  above. 

9.  An  indication  of  whether  Section 
3S07(d).  Public  Law  104-13  applies:  Not 
applicable.  

10.  Abstract:  10  CFR  part  40 
establishes  requiremente  fat  licenses  for 
the  receipt,  possession,  use,  and  transfer 
of  radioactive  source  and  byproduct 
material.  NRC  Form  244  is  used  to 
report  receipt  and  transfer  of  depleted 
uranium  imder  general  license,  as 
required  by  10  CFR  part  40.  NRC  Form  ~ 
484  is  used  to  report  certain 
groundwater  monitoring  date  required 
by  10  CFR  part  40  for  uranium  recoveiy 
licensees.  The  application,  reporting, 
and  recordkeeping  requiremente  are 
necessary  to  permit  the  NRC  to  make  a 


determinaticm  on  whether  the 
possession,  use.  and  transfer  of  source 
and  byproduct  material  is  in 
conformance  with  the  Commission's 
regulations  for  protection  of  public 
hralth  and  safety. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street.  NW 
(Lower  Level).  Wathington,  DC 
Members  of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  the 
submittal  via  modem  on  the  PobUc 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Lilnary)  NRC 
subsystem  at  FedWorld,  703-321-3339.  - 
Members  of  the  public  who  are  located 
outeide  of  the  Washington,  DC,  area  can 
dial  FedWorld,  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet),  llie  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorid  help  desk  at  703-^187- 
4608.  Additional  assistance  in  locating 
the  doctiment  is  available  bom  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington.  DC.  area  at  202-634-3273. 

Commente  and  questions  should  be 
directed  to  the  OMB  reviewer  by  June 
26, 1997.  Edward  Michlovich.  Office  of 
Information  and  Regulatory  Afhirs 
(3150-0020  and  3150-0031),  NEOB- 
10202.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
■  Commente  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

llie  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  May.  1997. 

For  the  Nuclear  Regulatory  Commission. 
Arnold  E.  Levin. 

Acting  Designated  Senidr  Official  for 
Information  Retotuces  Management 
(FR  Doc.  97-13780  Filed  5-23-47;  8:45  am) 
WLLjHa  cooa  tsm  si-» 


NUCLEAR  REQULATORY 


License  Nos.  NPF-41.  NPF-51.  and 
NPF-74,  issued  to  Arizona  Public 
Service  Company  (the  Ucenaee).  for 
operation  of  the  Palo  Verde  Nuclear 
Generating  Stetion  Unit  Nos.  1, 2,  and 
3,  located  in  Maricopa  County.  Arizona. 

Environmental. 


[Doohat  Noa.  SIN  SO-aaa.  STN-SI*. 
8TN-6S0I 


ArtaonaPuMIe 
Noe.1.2.and3 


Unit 


and  FIndhiQ  of  No 


oiQnniGani  in^ieBi 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  iy^'^"'^  of  an  exemption 
from  certain  requiremente  of  ite 
regulations  for  Facility  Operating 


Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
Arizona  Public  Service  Company  from 
the  requiremente  of  10  CFR  70.24, 
which  requires  a  monitoring  system  that 
will  energize  cleer  audible  alarms  if 
accidental  criticality  occurs  in  each  area 
in  which  special  nuclear  material  is 
handled,  used,  or  stored.  The  proposed 
action  would  also  exempt  the  licensee 
from  the  requiremmte  to  maintain 
emergency  procedures  for  each  area  in 
which  this  licensed  special  nuclear 
material  is  handled,  used,  or  stored  to 
ensure  that  all  personnel  withdraw  to  an 
area  of  safety  upon  the  sounding  of  the 
alarm,  to  ftiiniliiiriwi  personnel  with  the 
evacuation  plan,  and  to  designate 
responsible  individuals  for  determining 
the  cause  of  the  alarm,  and  to  place 
radiation  survey  instnimente  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  Maoch  28, 1997. 

The  Need  for  the  Proposed  Action 

Power  reactor  license  applicante  are 
evaluated  for  the  safe  handling,  use,  and 
storage  of  special  nuclear  material.  The 
proposed  exemption  from  criticality 
accident  requiremente  is  based  on  the 
original  design  for  radiation  monitoring 
at  Palo  Verde  Nuclear  Generating 
Stetion,  Unit  Nos.  1.  2,  and  3  (PVhK^S) 
as  discussed  in  the  NUREG-0857. 
"Safety  Evaluation  Report  Related  to  the 
Operation  of  Palo  Verde  Nuclear 
Generating  Stetion,  Unite  1.  2,  and  3." 
The  exemption  was  granted  with  the 
original  Part  70  license,  for  the  PVNGS 
unite,  but  it  expired  with  the  issuance 
of  the  Part  50  licenses  when  the 
exemption  was  inadvertentiy  not 
included  in  those  licenses.  Therefore, 
the  exemption  is  needed  to  deariy 
define  the  design  of  the  plant  as 
evaluated  and  approved  for  licensing. 

Environmental  Impacts  of  the  Proposed 
Actioa 

The  Commission  has  completed  ite 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  die  Palo  Verde 
Tec^iical  Specffications,  the  desi^  of 
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the  fiiel  storage  racks  providing 
geometric  spaciiig  of  fiiel  assemblies  in 
their  sttnage  locations,  and 
administrative  controls  imposed  on  fuel 
hamiling  procedurss.  Tedmical 
Spedficaticms  requirements  specify 
reactivity  limits  for  the  fuel  storage 
lacks  and  tninimiiTn  spacing  between 
dw  fuel  assemblies  in  the  storage  racks. 

Appmdix  A  of  10  CFK  Part  50.— 
General  Design  Criteria  for  Nuclear 
Power  Plants.  Critnion  62,  requires  the 
criticality  in  the  fuel  storage  and 
handling  system  shall  be  prevented  by 
physical  systems  or  processes, 
preferably  by  use  of  geometrically-safe 
configurations.  This  is  met  at  PVNGS,  as 
iden&ed  in  the  Technical 
Specifications  and  the  Updated  Final 
Safety  Analysis  Report  (UFSAR). 
PVNGS  Technical  Specifications 
Section  5.3.1.3.  states  that  the  new  fuel 
storage  racks  are  designed  and  shall  be 
wyitntaiiMni  with  Keff  less  than  or  equal 
to  0.95.  if  fnUy  flooded  writh  unborated 
wrater.  and  less  than  or  equal  to  0.98.  if 
moderated  by  aqueous  foam,  and  a 
n^wnHuil  17-iiich  Center  to  center 
distance  between  fiiel  assemblies  placed 
in  the  storage  racks.  UFSAR  Section 
9.1.1.1,  New  Fuel  Storage  Design  Bases, 
states  that  accidental  criticality  shall  be 
[xevented  for  the  most  reactive 
arrangement  of  new  fuel  stored,  with 
optimum  moderation,  by  assuring  that 
lOsff  is  less  than  0.98,  under  nonnal  and 
accident  conditibns.  UFSAR  Section 
9.1.1.3,  Safety  Evaluation,  states  that  the 
new  fiiel  rack  design  and  location 
ensures  that  the  dmign  bases  of  Section 
9.1.1.1  are  met 

The  proposed  exemption  would  not 
result  in  any  significant  radiological 
impacts.  The  proposed  exemption 
would  not  affect  radiological  plant 
effluent  nor  cause  any  significant 
occupational  expoeures  since  the 
Technical  Specifications,  design 
controls  (including  geometric  spacing  of 
fiiel  assembly  storage  spaces)  and 
administrative  controls  preclude 
inadvertent  criticality.  The  amount  of 
radioactive  wraste  would  not  be  changed 
by  the  proposed  exemption. 

The  proposed  exemption  does  not 
result  in  any  significant  non- 
radiological  environmental  impacts.  The 
proposed  exemption  involves  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact  Accosdingfy,  the 
Commission  concludes  that  thace  are  no 
significant  non-radiological 
environmental  impacts  sssocisted  with 
the  proposed  action. 


AJteiitoti'wBS  to  the  Proposed  Acti(m 

Since  the  Conunission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  denial  of  the 
requested  exemption.  Denial  of  the 
request  would  result  in  no  change  in 
current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  tha  alternative  action  are 
similar. 

AAemotfve  Ute  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
coiuidered  in  the  "Final  Environmental 
Statement  Related  to  the  Operation  of 
Palo  Verde  Nuclear  Generating  Station, 
Units  1,  2.  and  3."  dated  February  1982. 
(NUREG-^)841). 

Agencies  and  Persons  Cortsuhed 

In  accordance  with  its  stated  policy, 
on  April  3, 1997,  the  staff  consulted 
with  the  Arizona  State  official,  Mr. 
William  Wright  of  the  Arizona 
Radiation  R^ulatory  Agency,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Findi^  of  No  Slgnifirant  Invact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  28. 1997,  which  is 
available  for  public  inspection  at  the 
Ccmunission's  Public  Document  Room, 
which  is  located  at  The  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  D.C,  and  at  the  local 
public  document  room  located  at  the 
Phoenix  Public  Lifafary,  1221  N.  Central 
Avenue,  Phoenix,  Arizona  85004. 

OstMl  at  Rachrilfei  Maryland,  this  lOth  day 
of  May  1907. 
For  tlw  Mucisar  Bagiilnwy  Commiasion. 


NUCLEAR  REGULATORY 


Senior  ProfecthtanagK.ProisctDmctoiate 
IV-3.  Dhnakm  of  Reactor  ProiecU  ID/IV.  Offkx 
of  Nuclear  Reactor  ReguJation. 
(FR  Doc  97-137*1  Filed  S-23-07: 8:45  aaa] 


conNMoee  neceipiiii  i^vnoneno 
leeuenoe  of  e  Dfceclof'e  DecWon 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  Jtdy  22, 1996,  Sherwood  Bauman, 
on  behalf  of  the  Save  Wills  Creek  Water 
Resources  Committee,  requested  that  the 
Nuclear  Regulatory  Commission 
(Commission)  take  action  with  regard  to 
Shieldalloy  Metallurgical  Corporation 
and  Foote  Mineral  Company  (now 
Cyprus  Foote  Mineral  Company). 
Specifically,  the  Petitioner  requested 
NRC  to  take  the  following  actions: 

(1)  NRC  ahoald  rsiostata  Foots  Minerd's 
ocjghial  Ucenae  to  that  Shieldalloy  and 
Cypnu  Foote  become  co-respoosibls 
licensees  concerning  the  proper  ramediation 
and  decommissioning  of  tha  Shieldalloy  site; 

(2)  Any  and  all  parties  involved  in  any 
wnmgdoing.  as  aUflgad  in  tlie  Petitioner's 
latter,  should  be  tenninatad  from 
employment  and  wltere  appropriate, 
criminal  chargss  pursued; 

(3)  NRC  should  tenninate  the  devalopmant 
of  the  environmental  impact  statement  (EIS) 
for  tlie  Shieldalloy  site; 

(4)  In  place  of  tha  BIS.  Shieldalloy  and 
Cyprus  Foote  should  be  jointly  ordered  to 
submit  a  decommissioning  plan  for  licensed 
material  that  Includes  only  a  plan  to 
remediate  licensed  material,  including 
grading  and  evaluatioo  of  all  various  aesorterl 
options.  One  option  considered  should  be 
oGbite  disposal  at  a  licensed  disposal  bcility; 
and 

(5)  The  Ohio  Bnviroomantal  Protection 
Agency  (OEPA)  and  Ohio  Department  of 
Health  should  evaluate  all  unlicensed  slag 
found  at  the  Shieldalloy  site. 

As  a  basis  for  the  request,  the 
Petitioner  asserts  that  there  has  been 
colltision  among  agencies  and 
responsible  parties  to  remediate  offsite 
slag,  that  NRC  failed  to  property  police 
Foote  Mineral  for  a  period  of  12  jrean, 
and  that  NRC  then  allowed  Foote 
Mineral  to  retire  its  license  without 
investigating  the  licensee's  claims  that 
no  licensable  materials  remained  onsite. 
The  Petitioner  also  asserts  that  NRC 
Ul^ally  allowed  Foote  Mineral  to  return 
slag  to  a  site  owned  by  Shieldalloy.  in 
the  process  conspiring  with  State  of 
Ohio  agencies. 

The  Petitioner  further  argues  that 
Shieldalloy  has  a  decommiasioning  plan 
that  would  wiongfiUly  mix  lioensad  and 
unlicenaed  waste.  In  support  of  this 
claim,  he  states  his  belief  that  tiie 
material  at  the  Shieldalloy  site  is  made 
up  of  150.000  tons  of  Uomsed  material 
aiid  350.000  tons  of  nonlioensed 
material.  The  Petitioner  believes  that 
Shieldalloy's  dermnmisaioning  plan 
illegally  combined  both  licensed  and 


unlicensed  materials,  thus  gieaUy 
reducing  the  real  risk  fectors  from 
exposure  to  licensed  material  and 
wrongfiilly  enhancing  the  company's 
own  preferred  plan  for  in-situ  disposal, 
which  wotdd  require  the  NRC  to  waive 
enforcement  rules  and  regulations.  The 
Petitioner  also  alleges  an  NRC-Ohio 
conspiracy  to  allow  in-situ  disposal  to 
proceed. 

The  NRC  response  to  the  Petitioner's 
requests  have  been  evaluated  by  the 
Director  of  the  Office  of  Nuclear 
Material  Safoty  and  Safeguards.  After 
review  of  the  Petition,  the  Director  has 
denied  the  Petitioner's  requests. 

The  Director's  Decision  concluded 
that  no  health  and  safety  issues  have 
been  raised  regarding  Shieldalloy  or 
Cyprus  Foote  that  would  require  the 
actions  requested  by  the  Petitioner.  The 
Petitioner  has  not  provided  any 
information  in  support  of  his  requests  of 
which  the  NRC  was  not  already  aware. 
The  complete  "Director's  Decision 
under  10  C.F.R.  2.206"  (DD-97-12)  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  2120  L  Street,  N.W.. 
Washington.  D.C  20555.  The  Director's 
Decision  is  also  available  on  the  NRC 
Electronic  Bulletin  Board  at  l-(800)- 
952-9676. 

A  copy  of  this  Decision  will  be  filed 
with  this  Secretary  for  the  Commission's 
review,  in  accordance  with  10  CFR 
2.206.  As  provided  by  this  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  issuance  of  the  Decision 
unless  the  Commission  on  its  own 
motion  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  May  1997. 
For  the  Nuclear  Regulatory  Commission. 

Deputy  Director.  Office  of  NudearUaterial 

Safety  artd  Safegamd*. 

(FR  Doc.  97-13778  Filed  5-23-97;  8:45  am) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


CteflffMioft  off  ttM  RflvteMl 
CoHecllon  RI10-72 

AOBICY:  Office  of  Personnel 

Management 

action:  Notice. 


of  Management  and  Budget  a  request  for 
emergency  clearance  of  the  following 
revised  ixdformation  collection.  RI 10- 
72,  Client  Satisfaction  Survey,  is  used  to 
determine  how  well  the  U.S.  Office  of 
Personnel  Management  has  served 
Federal  civil  service  annuitants  and 
survivor  annuitants. 

The  questionnaire  will  be  sent  to 
approximately  1500  annuitants  and  will 
require  approximately  25  minutes  to 
complete.  The  annual  estimated  burden 
is  625  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  |infuronOmail.opm.gov. 
DATS:  Comments  on  this  proposal 
shotild  be  received  on  or  before  June  2. 
1997.  OMB  will  have  5  calendar  days  to 
act  after  the  close  of  this  Federal 
Notice. 

Send  or  deliver  comments 
to  Chris  Brown,  Chief,  Management 
Information  Branch,  Quality  Assurance 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW,  Room 
4316.  Washington,  DC  20415-0001. 
RW  MRMMATION  HEQARDMQ 

AOMeMTiiA'nvs  nnniineiST¥iw  OQUfrACT: 

^vevaasswB^p  ■  ra^vs  ■  v^  v^v^^^ne^m^v  ■  ^apw  v^v^n  ■  ^vav  e 

Muy  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

JaMaB.Ki^ 

iXivctor. 

(FR  Doc.  97-13628  Filed  5-23-97;  8:45  am] 


SECURITIES  AND  EXCHANGE 


aUDnUieiOII  lOr  UMU  iWVNMf, 
COflMIMIIt  I 


r:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 


Extension: 
Rule  12b-l,  SEC  File  No.  270-188, 

OMB  Control  No.  3235-0212 
Rule  17f-l.  SEC  FUe  No.  270-236. 

OMB  Control  No.  3235-0222 
Fonn  N-SAR.  ^EC  FUe  No.  270-292, 

OMB  Control  No.  3235-0330 
Form  N-17f-l,  SBC  Fife  No.  270-316. 

OMR  Control  No.  3235-0350 
N-17f-2,  SEC  File  No.  270-317.  OMB 

Control  No.  3235-0360 
Form  ADV-E.  SEC  Fife  No.  270-318, 

OMB  Control  No.  3235-0361 
30b2-l,  SEC  Fife  No.  270-213.  OMB 

Control  No.  3235-0220 
Upon  Written  Request,  Copies 
Availabfe  From:  Securities  and 
Exchange  Conunission.  Office  of  Pilings 
and  Information  Services.  Wsshington. 
DC  20549. 

Notice  is  hersby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.).  the  Securities 


and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
spproved  collections  of  informaticHi 
discussed  below. 

Rule  12b-l  under  the  Investment 
Company  Act  of  1940  ("1940  Act") 
permits  a  registered  open-end 
management  investment  company 
("mutual  fund")  to  distribute  its  own 
shares  and  pay  expenses  of  distribution 
provided,  among  other  things,  the 
mutual  fund  adopts  a  written  plan,  and 
has  in  writing  any  agreements  relating 
to  the  implementation  of  the  plan.  The 
rule  requires  the  plan  to  be  approved  by 
the  mutual  fund's  directors  and 
shareholden;  provides  for  quarteriy 
reports  to  the  board  regarding  amounts 
spent  under  the  plan;  requires  the  board 
to  review  the  plan  at  least  annually; 
requires  board  and  shareholder  approval 
for  certain  changes  to  the  plan;  and 
imposes  certain  recordkeeping 
requirements. 

It  is  estimated  that  approximately 
4,165  muttial  funds  rely  on  the  rule  each 
year,  and  the  average  annual  burden  per 
fund  is  estimated  to  be  40  hours.  The 
total  annual  burden  for  all  mutual  funds 
relying  on  the  rule  is  estimated  to  be 
166,600  houn. 

Rufe  17f-l  under  the  1940  Act 
provides  that  any  registered 
management  investment  company 
("fund")  that  wishes  to  place  its  assets 
in  the  custody  of  a  national  seciuities 
exchange  may  do  so  only  pursuant  to  a 
written  contract  that  miist  ratified 
initially  and  approved  annually  by  a 
majority  of  the  fund's  board  of  diiecton 
and  that  contains  certain  specified 
provisions.  The  rule  also  requires  that 
the  fund's  assets  in  such  custody  be 
examined  by  an  independent  public 
account  at  least  three  times  during  the 
fund's  fiscal  jrear.  The  rufe  requires  the 
written  contract  and  the  certificate  of 
each  examination  to  be  transmitted  to 
the  Commission.  The  annual  burden  of 
the  rule's  requirements  is  estimated  to 
be  about  2^/z  hours  for  each  oi 
approximately  31  funds  that  maintain 
their  assets  with  a  national  securities 
exchange,  for  an  estimated  total  of  77.S 
burden  houn  annually. 

Form  N-SAR  under  the  1940  Act  is 
used  by  registered  investment 
companies  for  annual  or  semi-aimual 
reports  required  to  be  filed  with  the 
Commission.  The  annual  bunfen  is 
approxiinately  to  31.5  houn. 

Form  N-171-1  is  the  cover  sheet  fcH* 
accountant  examination  certificates 
filed  punuant  to  rule  17^1  under  the 
1940  Act  by  management  investdient 
companies  maintaining  securities  m 
other  investments  with  ccHnpanies  that 
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are  members  of  a  national  securities 
exchange.  The  time  needed  for 
investment  companies  to  comply  with 
the  requirements  of  the  form  is 
approximately  nine  minutes  annually. 

Form  N-17f-2  is  the  coversheet  for 
account  examination  certificates  filed 
pursuant  to  rule  17f-2  under  the  1940 
Act  by  management  investment 
companies  maintaining  custody  of 
securities  or  other  investments.  The 
time  needed  for  investment  companies 
to  comply  with  the  requirements  of  the 
form  is  approximately  nine  minutes 
annually. 

Fcnm  ADV-E  is  the  coversheet  for 
accountant  examination  certificates 
filed  pursuant  to  rule  206(4)-2  under 
the  hivestment  Advisers  Act  by 
investment  advisers  retaining  custody  of 
client  securities  or  funds.  Registrants 
each  spend  approximately  tluee 
minutes  annually  to  comply  with  the 
requirements  of  the  form. 

Rula  S0b2-1  requires  the  filing  of  four 
copies  of  every  peiiodic  or  interim 
report  tzansmitted  by  iw  on  behalf  of  any 
registered  investment  company  to  its 
shareholders.  The  annual  burden  of 
filing  the  reports  is  estimated  to  be 
ne^igible. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  hiformation  and 
Regulatory  ACEsirs,  Office  of 
Management  and  Budget.  Room  3208, 
New  Executive  Office  Building. 
Washington.  D.C  20503;  and  (ii) 
Michael  E.  Bartell.  Associate  Executive 
Director,  Office  of  Information 
Tedmology.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dited:  May  19. 1987. 
Mi^el  H.  Utrmiimi. 
Deputy  Secniaiy. 
(FR  Doc  97-13aoe  Filed  5-23-97;  8:45  ami 


SECUfVTIES  AND  EXCHANGE 


Act  RaL  NBLfllTO; 
tia->ioo6q 

Eaton  vane*  MvMgeimnl,  «t  aM 

May  19. 1997. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

MCnom  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APLUCANTS:  Eaton  Vance  Management. 
Eaton  Vance  Distributors,  Inc. 
(coUectively,  "Eaton  Vance"),  Boston 
Management  and  Research  ("BMR"), 
Eaton  Vance  Prime  Rate  Reserves 
("Prime  Rate").  EV  Classic  Senior 
Floating-Rate  Fund  ("Classic  Senior"), 
and  Senior  Debt  Portfolio  (the 
"Portfolio").  Prime  Rate  and  Classic 
Senior  collectively  are  referred  to  as  the 
"Funds." 

RELEVANT  ACT  8CCT10N8:  Order  requested 
under  sectioos  6(c)  and  23(c)  of  the  Act 
for  an  exemption  from  certain 
provisions  of  rule  23c-3. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  certain  closed- 
end  investment  companies  to  make 
rotating,  monthly  tender  offers  and 
impose  eariy  witiidrawal  charges 
("EWCs"). 

RUNG  DATB:  The  application  was  filed 
on  March  25, 1996,  and  amended  on 
October  21, 1996.  Applicants  have 
agreed  to  file  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  during  the  notice  period. 
HCARan  OR  NOmCATKM  OP  WARBIO:  An 
order  granting  the  application  wrill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hawring  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SBC  by  5:30  pjn.  on 
June  13,  1997,  and  should  be 
accompanied  by  {noof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
I>ersons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOORESaa:  Secretary,  SEC,  450  5th 
Stieet,  N.W..  Washinjgton.  DC.  20549. 
Applicants:  (except  the  Portfolio)  24 
Federal  Street.  Boston,  MA  02110;  the 
Portfolio,  c/o  IBT  Trust  Company 
(Cayman),  Ltd.,  The  Bank  of  Nova  Scotia 
Building,  P.O.  Box  501,  Georgetown, 
Grand  Cayman,  Cayman  Islands,  BWL 
POR  FURTHER  MPORMATION  CONTACT: 
Christine  Y.  Greenlees,  Branch  Chief,  at 
(202)  942-0564,  or  EUxabeth  G. 
Osterman.  Assistant  Director,  at  (202) 
942-0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  arORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  Branch. 


Applicants'  KapraaeatationB 

1.  The  Funds  and  the  Portfolio  are 
registered  closed-end  management 
investment  companies.  Eaton  Vance 
serves  as  principal  imderwriter, 
investment  adviser,  and/or 
administrator  for  the  Funds.  BMR,  a 
wholly-owned  subsidiary  of  Eaton 
Vance  Management,  serves  as 
investment  adviser  to  the  Portfolio. 
Applicants  request  that  the  order  apply 
to  any  registered  closed-end  investment 
company  for  which  Eaton  Vance,  BMR, 
or  any  entity  controlling,  controlled  by, 
or  under  common  control  with  Eaton 
Vance  acts  as  principal  underwriter, 
investment  adviser,  or  administrator. 
Each  investment  company  that 
presentiy  intends  to  rely  on  the 
requested  relief  is  named  as  an 
applicant 

2.  The  Funds  invest  all  of  their 
investable  assets  in  "interests"  of  the 
Portfolio  pursuant  to  a  master-faeder 
investment  structure.*  Through  their 
investment  in  the  Portfolio,  sll  three 
feeder  funds  invest  in  senior  secured 
floating  rate  loans.  The  Portfolio  invests 
at  least  80  pocent  of  its  total  assets  in 
senior  secured  floating  rate  loans  under 
normal  circumstances.  Up  to  20  percent 
of  the  Portfolio's  assets  may  be  held  in 
cash,  and  invested  in  investment  grade 
short-term  debt  obligations  and  interests 
in  unsecured  loans. 

3.  Investment  management  and 
custodial  activities  are  performed,  and 
associated  expenses  are  incurred,  at  the 
master  fund  level.  The  feedu  funds 
share  in  these  expenses  in  proportion  to 
their  respective  interests  in  the  master 
fund.  Administration,  distribution,  and 
shareholder  servicing  activities  are 
performed,  and  related  expoises  are 
incurred,  at  the  feeder  fund  level.  Such 
expenses  vary  among  the  feeder  funds. 

4.  The  Funds  continuously  offer  their 
shares  to  the  public  at  net  asset  value. 
There  is  no  secondary  market  for  shares 
of  the  Funds.  The  Funds'  trustees 
consider,  with  the  expectation  of 
adopting,  quarterly  repurchase  offers  to 
shareholders  under  section  23(c)(2)  of 
the  Act  The  Fimds  obtain  cash  to 
consummate  repurchase  offers  through  . 
quarterly  offers  by  the  Portfolio  to 
repurchase  interests  held  by  the  Funds 
in  the  Portfolio.  Those  repurchases  are 
made  at  net  asset  value  of  the  interests 
on  the  expiration  date  of  the  Portfolio's 
repurchase  offer.  Each  Fund  uses  the 
proceeds  from  the  interests  that  it 
tenders  to  the  Portfolio  to  purchase 
shares  tendered  by  its  shareholders  at 
net  asset  value  on  the  Portfolio's 


lepuicbase  offer's  expiration  date  (less 
anyEWC).2 

5.  The  Funds  impose  EWCs  on  shares 
accepted  for  repuroiase  that  have  been 
held  for  less  than  a  certain  period  of 
time.  The  EWCs  are  paid  to  Eaton  Vance 
Distributions,  Inc.  to  allow  it  to  recover 
a  portion  of  its  distribution  expenses. 
Applicants  state  that  are  EWCs  also  are 
intttoded  to  discourage  investors  from 
purchasing  Fund  shues  and  quickly 
redeeming  them  in  tender  offers.  Prime 
Rate's  EWC  varies  from  three  percent  of 
the  value  of  the  shares  accepted  for 
repurchase  (for  shares  held  less  than 
one  year)  to  zero  (for  shares  held  more 
than  five  yean).  Classic  Senior  imposes 
an  EWC  of  one  percent  of  the  value  of 
shares  accepted  for  repurchase  held  less 
than  one  year. 

6.  Classic  Senior  also  pays  service  fees 
pursuant  to  a  plan  (the  "Sovice  Plan") 
that  is  designed  to  meet  the 
requirements  of  the  National 
AMOciation  of  Securities  DsalerB 
("NASD")  Conduct  Rule  2830(d)  as  if 
Classic  Smior  were  an  open-end 
investment  company.'  Under  the 
Service  Plan,  Classic  Senior  may  make 
service  fee  payments  in  amounts  not  to 
exceed  .25%  of  its  average  daily  net 
assets  for  any  fiscal  year.  Classic 
Senior's  trustees  have  implemented  die 
S«vice  Plan  by  authorizing  Classic 
Senior  to  make  quarterly  payments  to 
Eaton  Vance  DiMributors,  hsc  and  otfao* 
authorized  firms  in  amounts  not 
expected  to  exceed  .15%  of  Classic 
Senior's  average  daily  net  assets  for  any 
fiscalyear. 

7.  Ine  Funds  offer  their  shareholders 
an  exchange  option  whereby 
shareholdms  tendering  shares  may  use 
proceeds  from  their  shares  to  invest  in 
certain  Eaton  Vance  op«l-end 
investment  companies  without 
incurring  the  EWC  they  would  have  ' 
paid  had  they  received  cash  for  their 
tendered  shaires.^  Any  exchange  option 


I A  third  fMdar  fund.  EV  Medallion  Senior- 
FloaUng  Rate  Fund,  ofbn  iharM  to  fonign 
invMlon  outoida  th*  United  SUtas. 


*To  maka  tandar  ofiBta  «Aiila  aogagiBg  in  a 
oootiniibua  oflMng  of  it*  ahaiaa  uadar  rala  415 
undar  tha  Swwitiaa  Act  of  1933  ("Sacurittaa  Act"), 
anch  Fimd  lacaivad  an  aww|itioi>  Iraa  ml*  lOb- 
S  undar  tfaaSacufWaaEMchaata  Act  of  1S34 
("Excha^a  Act")  that  ptoUbUad  partidpaMU  in  a 
diatiibutioa  of  aacuritiaa  boat  I 
buyias  Mcuritiaa  of  tha  aan 
diatribotad.  Sat  Eaton  Vaaoa  Priaa  Rata  I 
(pub.  avail  luly  20.  isas):  EV  Oaaak  Sanior 
PlnaHngWate  Fund  (pub.  avail.  Apr.  13. 199S).  On 
Mwch  4. 1997,  tha  SBC  adoplad  RatnlattoB  M, 
which.  awii«  olhar  thiagi.  lophcM  lula  lOb-a.  if 
tha  raquaalad  raiiaf  ia  i^Mtod.  appUcanla  will  raiy 
on  tha  axoaption  Cor  inlarval  funida  providad  by  rala 
102afRagiilatiaoM. 

1  Naithar  dM  PoitiDlio  nor  aithv  of  dia  FUda 
iwpnaai  diatoibutiaa  faaa  aiailar  to  thoaa  chargad 
by  opan-and  invaatataot  mmpaniaa  undar  nda  12b- 
luaMTlfatAct. 

*Tba  Funda  offv  tha  awchanga  option  pniiuant 
to  annplioaa  hoaa  Iha  baat  ptioa  proviaiaoa  of  rula 
13a-4(Q(S)(U)  undar  tha  ffiiriiagi  Act  Saa  EMon 


will  cranply  writh  rule  lla-3  under  the 
Act  as  if  the  Funds  were  open-end 
investment  companies  subject  to  such 
rule.  Applicants  believe  that  the 
**^*""ir  option  is  consistent  with  rule 
230-3  under  the  Act 

8.  Applicants  propose  to  convert  the 
Funds  and  the  Portfolio  to  "interval 
funds"  as  provided  in  rule  23c-3  under 
the  Act  and  to  organize  additional 
interval  funds  in  the  future.  The  Funds 
and  the  Portfolio  esqwct  to  continue 
opetating  in  a  master-faeder  structure 
after  conversion  to  interval  fund  status. 
The  Funds  would  continue  to  make 
quarteriy  repurchase  offers  to  their 
shareholders  at  net  asset  value,  usii^ 
the  cash  proceeds  of  interests  they 
tender  to  the  Portfolio.  Applicants 
propose,  however,  that  the  Portfolio 
would  make  separate,  quarteriy  tender 
offers  to  each  feeder  fiind  on  a  rotating 
basis,  with  each  of  the  feeder  fiinds 
receiving  a  tender  ofiEv  once  a  quarter. 

9.  The  Portfolio  would  offisr  to 
purchase  an  identical  percentage  of  the 
interests  held  by  eadi  feeder  fimd 
during  each  quaitar.  The  Portfolio's 
board  would  determine  the  applicable 
percentage  in  advance  of  the  upcoming 
quarter  such  that  the  first  feeder  fund 
makii^  a  tender  offer  in  that  quarter 
would  be  able  to  notify  its  shueholders 
of  the  repurchase  offer  amotmt  no  less 
than  twmty-one  days  before  the 
repurchase  request  deadline  for  that 
tender  offer. 

10.  If  Eaton  Vance  creates  additional 
feeder  funds,  such  funds  would  be 
assigned  a  tender  offer  schedule 
conesponding  with  the  tender  offer 
schedule  for  one  of  the  three  existing 
feeder  funds.  Each  new  fiseder  fund 
would  be  assigned  a  tender  offer 
schedule  so  as  to  most  effectively 
balance  the  size  of  the  Portfolio's 
monthly  tender  offers,  fai  all  evoits, 
there  would  remain  three  dates  in  each 
quarter  (one  in  each  month  of  the 
quarter)  on  which  the  Portfolio  would 
make  tender  offers. 

11.  Eadi  feeder  fund  would  mdca  a 
tender  offer  to  all  of  its  shareholden 
during  the  month  in  wdiich  die  Portfolio 
makes  a  tender  ofiisr  to  it  using  the  cash 
obtained  friun  interests  purchased  by 
the  PortfDlio  to  purchase  shares 
tendered  by  its  shareholders.  All 
shareholders  in  a  particular  fiseder  fimd 
would  receive  a  tender  offer  at  the  same 
time,  and  imder  the  same  terms,  as  all 


Vanca  Prima  Rate  Raaarvaa  (pub.  avaU.  )■■.  is, 
1993):  EV  caaiaic  Sanior  Floatiat-Kate  Fund  (pub. 
avaiL  Apr.  13, 199S).  Tha  Ftand*  ag^ad  to  ooodnw 
o5wi^  m  airhaap  optiaa  if  tha  laguaalad  laUaf 
i*  pnaAad.  ahhough  tey  will  no  loagv  raly  OB 

.  RadMT.  thay  iBteud  to  taly  on  dw 
I  from  nda  ia»-4  providad  far  interval 


of  the-other  shardiolderB  in  that  feeder 
fimd. 

12.  Consistent  iwith  rule  23c-3(bX5).  if 
shareholders  in  a  feeder  fimd  tendered 
more  than  the  repurchase  offer  amount 
the  feeder  fund  could  repurchase  shares 
beyond  the  repurchase  offer  amount  To 
obtain  the  cash  necessary  for  the 
increased  repurchase,  the  feeder  fimd 
could  request  that  the  Portfolio  agree  to 
repurchase  up  to  an  additional  two 
percent  of  the  outstanding  interests  in 
the  Portfolio.  To  ensure  equal  treetment 
of  the  feeder  funds,  if  the  Portfolio 
agreed  to  purchase  a  certain  percentage 
of  edditional  interests  bom  one  feeder 
fimd.  it  would  agree  to  maintain 
sufficient  liquid  assets  to  purchase  an 
equal  percentage  of  additional  interests 
frwn  any  other  feeder  fond  making  such 
a  request  during  the  succeed^  two 
tender  oOtn.  If  a  repurchase  offer  were 
oversubacribed,  die  Portfolio  and/or 
feeder  fimds  would  repurchase  the 
tendered  interests  or  shares  on  a  pro 
rata  basis. 

13.  Undn  ^plicants'  master-feeder 
structure,  resptmsibility  for  eedi 
requirement  of  rufe  23c-3  would  be 
alkcated  to  the  Portfolio,  the  feeder 
fimds,  or  both,  as  approiHiate.  Liquidity 
and  portfolio  monitoring  fimctiims 
would  be  perfivmed  at  die  master  fimd 
leveL  The  Portfolio'e  boerd  of  trustees 
would,  pursuant  to  rule  23c- 
3(bXlOXiii).  adopt  procedures 
reesonably  desi^ud  to  ensure  that  die 
Portf^o  has  liquid  assets  sufficient  to 
cranply  with  its  fimdamental  policy  to 
make  repurchase  ofEns  to  the  feeder 
funds  and  satisfy  the  liquidity 
requirements  of  the  rule.  The  boards  of 
the  feeder  fimds  would  oversee  the 
Pwtfolio's  boerd's  administiaQon  of  rule 
23c-3's  liquidity  requirements. 

14.  Notffication  and  filing 
requirements  would  be  perracmed  at  the 
feeder  fimd  level.  The  fiseder  fimds 
would  provide  notice  to  dieir 
sharriiolders  about  upcoming 
repurchase  offers  and  suspensions  or 
poe^mnements  of  repurdiase  offers  in 
accordanne  with  rule  23o-3(hK4),  gad 
wrould  file  such  notices  with  the  SBC  as 
reifuired  by  the  r\ile.'  The  feeder  fimds 
wmild  coomly  widi  the  requiremoits  of 
rule  23c-3(bXll)  related  to 
advertiaemaits  and  sales  literature. 
Becauae  the  Portfolio  does  not  issue 


•AppUcante  mbait  that  no  putpoaa  would  ba 
'  by  raqoiii^  tha  PortfsUo  to  duplicate  tha 
fnads'  noticato  pubUc  ihanholdwa 


i  wpmmins  rapuf  chaaa  olhra.  Applicante 
atate  that  tha  Portfolio  wouhL  howovor.  provida 


noticato  tha  fudtefaada 

oflte  aaaouat  anWIriantly  in  advanca  of 

by  tha  ftedar  hinda  to  allow  tha  ftedar  funda  to 

ooaiply  widi  rala  23o-3(bX4)'« 
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shares  to  the  public,  rule  23c-3fbXll) 
does  not  apply  to  the  Portfolio. 

15.  Both  tne  Portfolio  and  the  fiaeder 
funds  would  comply  with  the  majority 
of  the  requirements  of  rule  23c-3. 
inrliMJing  the  nde's  requirements 
related  to  pric^ig.  adoption  of 
fundamental  policy  to  make  periodic 
repurchase  oDars.  suspension  of 
purchase  ofieis,  repurchase  of  more 
than  repurchase  amount,  withdrawal  of 
repurchase  requests,  compositimi  of 
board  of  trustees,  senior  seciuities.  and 
debt  obligations. 

AppHraola'  Legal  Analyia 

1.  Applicants  request  an  order 
pursuant  to  sections  6(c)  and  23(c)  of 
the  Act  exempting  them  from  certain 
provisions  of  rule  23c-3  under  the  Act 
to  the  extent  necessary  to:  (a)  Pennit  the 
Portfolio  to  make  rotating,  monthly 
tender  ofiars  to  (me  feeder  fund  at  a 
time;  and  (b)  pennit  the  Funds  to 
impose  EWCs. 

2.  Section  23(c)  provides  in  relevant 
part  that  no  registned  closed-end 
investment  company  shall  purchase  any 
securities  of  any  class  of  which  it  is  the 
issue  except:  (a)  On  a  securities 
arrrhmnfft  or  o&et  Open  market;  (b) 
purchase  to  tenders,  after  reasonable 
oppoftunity  to  sutnoit  tenders  given  to 
aU  holders  of  securities  of  the  class  to 
be  purchased;  or  (c)  under  other 
circumstances  as  the  SEC  may  permit  by 
rales  and  regulations  or  orders  for  the 
protection  of  investors.  The  Funds 
currently  repurchase  their  shares 
pursuant  to  section  23(c)(2). 

3.  Rule  23C-3  permits  a  registered 
closed-end  investment  company  (an 
"interval  fund")  to  make  repurchase 
oSars  of  between  five  and  twenty-five 
percent  of  its  outstanding  shares  at  net 
asset  vahie  to  shareholders  at  periodic 
intervals  pursuant  to  a  fundamental 
policy  of  the  investment  company.  An 
interval  fund  may  not  suspend  or 
postpone  a  repurchase  oBu  except  by 
vote  of  the  fund's  directors/trustees,  and 
then  only  under  limited  circumstances. 

4.  Applicants  believe  that  conversion 
to  interval  fund  status  would  benefit 
shareholders  for  several  reasons.  First. 
eadi  interval  fund  would  be  required  to 
adopt  as  a  fundamental  pelicy  a 
commitment  to  its  shareholders  to  make 
periodic  repurchase  offers.  Currently, 
neithn  the  Funds  nor  the  Portfolio  have 
adopted  such  policies.  Second, 
applicants  believe  that  shardiolders 
vnnild  benefit  fnm  cost  savings  to  the 
Funds  creeted  by  exemptions  from 
tender  ofbr  rules  under  the  Exchange 
Act  for  periodic  tender  ofiiBrs  made 
pursuant  to  rule  23c-3.  Applicants  also 
believe  that  the  Funds  would  benefit 
from  rule  486  under  the  Securities  Act. 


which  permits  certain  post-effective 
registration  statements  filed  by  interval 
funds  to  become  efi'ective  immediately. 

5.  Under  rule  23c-3(b),  interval  funds 
are  required  to  make  repurchases  from 
their  shareholders  "at  periodic  intervals, 
purstiant  to  repurchase  ofiers  made  to 
all  holders  of  the  stock."  "Periodic 
interval"  is  defined  in  rule  23c-3(aHl) 
as  an  interval  of  three,  six,  or  twelve 
months.  Applicants  request  relief  from 
the  requirements  of  rule  23c-3(b)  to 
permit  the  Portfolio  to  make  quarterly 
tender  offen  on  a  rotating  basis  to  one 
of  the  three  feeder  fimds  during  each 
month  within  a  quarter,  with  each  of  the 
feeder  funds  receiving  a  tender  ofiiar 
once  each  quarter.  Applicants  request 
relief  to  the  extent  that  such  rotating 
tender  offers  may  be  deemed 
inconsistent  with  rule  23c-3(b)'8 
requirements  that:  (a)  Repurchase  ofiiars 
made  by  interval  funds  be  made  to  all 
holders  of  the  fund's  shares;  and  (b) 
repurchase  offers  be  made  at  intervals  of 
three,  six,  or  twelve  months. 

6.  Applicants  believe  that  the  use  of 
staggered  tender  offers  would  permit  the 
Portfolio  to  satisfy  the  liquidity 
requirements  of  rale  23c-3  wl^e 
holding  liquid  assets  that  constitute  a 
lower  percentage  of  the  Portfolio's  total 
assets  than  would  be  required  for  a 
tender  offer  to  all  feeder  funds  at  once. 
Applicants  aigue  that,  by  tendering  to 
the  feeder  fimds  on  a  cyclical  basis, 
rather  than  all  at  once,  the  Portfolio 
would  realize  substantial  cost  savings. 
Applicants  also  believe  that  the 
staggered  tmder  offers  may  enable  the 
Portfolio  to  make  larger  tender  offors  to 
the  Funds,  thereby  enabling  the  Funds 
to  make  larger  teiider  offers  to  their 
shareholders. 

7.  Rule  23c-3(b)  requires  that  periodic 
repurchase  offers  be  made  "to  all 
holders  of  the  stock."  Separate,  monthly 
tender  offers  by  the  Portfolio  to  each 
feeder  fund  could  be  constraed  to  be 
inconsistent  with  this  requirement 
because,  in  any  given  month,  the 
Portfolio  would  make  a  tender  offer  to 
one,  rather  than  all,  fiseder  funds. 
Applicants  believe,  however,  that 
staggered  tender  offers  would  not 
implicate  the  abusive  practices  to  which 
the  "all  holders"  requirement  is 
addressed.  Applicants  cite  the  adopting 
releese  for  rule  23c-3.  which  provides 
that  the  all  holders  requirement  "ia 
intended  to  protect  against  unfair 
discrimination."  "  According  to 
applicants,  rule  23c-3'8  all  holders 
requirement  is  substantially  similar  to 
the  all  holder  requirement  in  section 
23(cK2).  Applicants  argue  that  the 


legislative  purpose  of  that  provision  was 
to  "insure  mir  treatment  of  all  security 
holders"  in  connection  with  tender 
offers  by  investment  companies.' 
Applicants  submit  that  all  feeder  funds 
(and  all  sharriioldets  of  the  fiaeder 
funds)  would  be  treated  alike  in  that 
they  would  receive  a  quarterly  tender 
offm  on  the  same  terms.  Le.,  at  net  asset 
value.  Applicants  believe  that  the  feet 
that  one  feeder  fund  would  receive  a 
tender  in  a  month  difiiarent  from  another 
feeder  fund  within  the  same  quarter  is 
not  the  unfair  discrimination  at  which 
the  all  holders  requirement  is  directed. 

B.  If  the  Fimds  and  the  Portfolio 
became  interval  funds,  they  could 
postpone  or  suspend  a  tender  offer  only 
under  one  of  the  extraordinary 
circumstances  set  forth  in  rule  23c- 
3(b)(3).  and  then  only  pursuant  to  a 
majority  vote  of  the  board  of  trustees. 
Applicants  state  that  this  requirement 
would  preclude  the  Portfolio's  board 
from  unfrurly  discriminating  among  the 
fackler  funds  by  making  a  tender  o^r  to 
less  than  all  of  the  funds  in  a  given 
quarter. 

9.  Because  rule  23c-3(b)(l)  would 
require  the  Portfolio  to  purchase 
interests  tendered  at  the  Portfolio's  net 
asset  value  as  of  the  repurchase  pricing 
date,  applicants  believe  that  there 
would  not  be  any  discrimination  in  the 
method  by  which  the  Portfolio 
otlailnf*  the  price  ^d  to  the  feeder 
funds  for  the  interests  tendered.  In 
addition,  applicants  aigue  that,  because 
the  Portfolio  invests  in  senior  secured 
loan  interests  that  are  unlikely  to 
materially  fluctuate  in  value,  the  net 
asset  value  paid  to  one  Caeder  fimd 
would  not  vary  substantially  from  that 
paid  to  another  feeder. 

10.  The  Portfolio's  monthly  toiders 
may  be  construed  to  be  prohibited  by 
rule  23c-3(b)'s  requirement  that 
repurchase  offers  be  made  at  periodic 
intervals,  as  defined  in  rule  23c-3(aHl). 
Applicants  state  that,  according  to  the 
adopting  release  for  rale  23c-3.  shortw 
intervals  were  not  considered 
compatible  with  the  notification 
requirements  of  the  rule."  Applicants 
believe  that  the  concern  was  that  a  fiind 
could  be  fiorced  to  notify  shareholders  of 
the  repurchase  offer  amount  for  an 
upcoming  tender  offer  before  knowing 
the  amount  of  shares  tendered  in  the 
prior  tender  ofiiar.  This  would  cause  a 
fund  to  commit  to  a  repurchase  amount 
for  the  next  tender  offer  and  possibly 
incur  an  obligation  to  maintain  a  high 


level  of  liquid  assets  due  to  the  rule's 
liquidity  requirements,  while  unaware 
of  the  number  of  shares  tendered  in  the 
current  repurchase  ofiiar  and  the 
resiilting  decrease  in  liquid  assets. 

11.  Applicants  state  that,  because  the 
Portfolio  would  determine  the 
repurchase  offer  amoimt  at  the 
beginning  of  each  quartw.  information 
about  the  number  of  shares  tendered  in 
the  previous  ofiiar  is  not  material.  In 
addition,  because  staggered  tender  offers 
would  permit  the  Portfolio  to  irminhiin 
fewer  liquid  assets  than  it  would 
otherwise  be  required  to  maintain. 

applicants  believe  that  maintaining 

liquid  assets  sufficient  for  t%ro  tender 
offers  in  a  quarter  would  not  unduly 
burden  the  Portfolio. 

12.  Rule  23c-3(bHl)  provides  that  an 
interval  fimd  may  deduct  from 
repurchase  proceeds  only  a  repurchase 
fee.  not  to  exceed  two  percent  of  the 
proceeds,  that  is  reasonably  intended  to 
compensate  the  fimd  fat  expenses 
directly  related  to  the  repurchase. 
Applicants  request  relief  from  this 
provision  to  the  extent  that  it  would 
prohibit  the  imposition  of  an  EWC  on 
tendered  shares  that  have  been  held  for 
less  than  a  specified  period. 

13.  Applicants  note  that,  in  the 
releese  adopting  rule  23c-3.  the  SEC 
stated  that  "consideration  [regarding  the 
use  of  contingent  defeired  sales  loads  by 
closed-end  interval  fimds]  may  be 
appropriate  after  the  [SEC]  considers 
whether  to  adopt  proposed  rule  6c-10." 
Rule  6C-10  was  adopted  on  February  23. 
1995,*  and  applicants  have  agreed  as  a 
condition  to  any  relief  granted  that  they 
will  comply  with  rule  60-IO  under  the 
Act  as  if  such  rule  were  applicable  to 
them.  The  Funds  also  wiU  comply  with 
the  NASD  Conduct  Rule's  limits  on 


service  I 

14.  Applicants  believe  that  EWCs  may 
be  necessary  for  its  distributor  to 
recover  distribution  costs  from 
shareholders  who  redeem  early.  In 
addition.  EWCs  may  create  a 
disincentive  for  shareholders  to  engage 
in  frequent  trading,  which  applicants 
believe  imposes  costs  on  shareholders. 

15.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  my  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  feirly  intended  by  the  policy 
and  provisions  of  the  Act^  Applicants 


believe  that  the  requested  relief  meets 
this  standard. 

Applicants'  Conditioiis  ^ 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Portfolio  will  ofiiar  to 
repurchase  an  identical  percentage  of 
the  interests  held  by  each  feeder  fimd 
duri^  each  quarter. 

2.  'The  determination  of  the 
percentage  in  condition  1  wtil  be  made 
by  the  Portfolio's  board  in  time  for  the 
first  feeder  fimd  to  make  a  trader  offer 
in  the  upctmiing  quarter  to  notify  its 
shareholders  of  the  repurchase  offer 
amount  no  less  than  21  days  before  the 
repurchase  request  deadline  for  that 
tender  offer. 

3.  If  the  Portfolio  agrees  to  purchase 
from  a  feeder  fimd  a  percentage  of 
shares  in  addition  to  the  repurchase 
ofiiar  amount  pursuant  to  rule  23c- 
3(b)(5).  it  will  agree  to  mwintnin  liquid 
assets  sufficient  to  repurchase  the  same 
percentage  of  additional  shares  frtnn  all 
feeder  fimds  requesting  the  purchase  of 
additional  shares  during  the  succeeding 
two  tender  offers. 

4.  Any  feeder  fimd  imposing  an  EWC 
will  comply  with  rule  6c-10  under  the 
Act  as  if  such  rule  were  applicable.  Any 
feeder  fund  imposing  a  service  fee  will 
comply  with  the  National  Association  of 
Securities  Dealers  Conduct  Rule  2830(d) 
as  if  such  rule  were  applicable. 

5.  Any  fimd  operating  under  relief 
granted  through  the  application  will 
maintain  an  investment  policy  that 
requires,  under  normal  conditions,  that 
at  least  65  pwcent  of  the  value  of  its 
total  assets  will  be  invested  in  senior 
secured  floating-rate  loan  interests. 

6.  The  boards  of  the  feeder  fimds  and 
the  Portfolio  will  review  Annually  the 
repurchase  offer  procedures  set  forth  in 
the  application  to  ensure  that  no  feeder 
fimd  is  being  disadvantaged  as  a  result 
of  such  procedures. 

For  the  SEC,  by  the  Division  of  Invettmant 
Management,  under  delegated  authority. 
Margaret  a  McFwiaad. 
Deputy  SeoBtaty. 

(FR  Do&  97-13804  Filed  5-23-«7;  8:45  am) 
oooc  aaie-et-ii 
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SECURmeS  AND  EXCHANQE 


i;  812-104101 


oeied  nwDneni  i  nm  ei  wli 
nmioe  Of  Appncanon 

May  19, 1997. 

AOBICY:  Securities  and  Ryrtmnga 

Commissfon  ("SEC'). 


ACTKM:  Notice  of  application  for 
exnnption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

AWUCANTS:  Masters'  Sdect  Investment 
Trust  (tlM  "Trust"),  eech  open-end 
management  investment  company 
advised  by.  or  in  the  friture  advised  by 
Litman/Gregory  Fund  Advisors,  LLC 
("Litinan/Gregory")  (collectively  with 
the  Trust,  the  "Funds"),  and  Utman/ 
&egoiy. 

RELEVANT  ACT  SECTIONO:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  section  15(a)  and  rule  18f-2 
thereunder,  and  from  certain  disclosure 
requirenimts  set  fruth  in  item  22  of 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "Exdiange 
Act");  items  2. 5(bXiii).  and  16(aXiii)  of 
Form  N-IA;  item  3  of  Form  N-14;  item 
48  of  Form  N-SAR;  and  sections  8-07(2) 
(a),  (b).  and  (c)  of  Regulation  S-X. 
SUMMARY  OF  AmJCATION:  Applicants 
seek  an  order  permitting  Litman/ 
Gr^ory,  as  investment  adviser  to 
certain  portfolios  of  the  Fimds,  to  enter 
into  ana  modify  sub-advisoiy  contracts 
without  obtaining  shareholder  approval, 
and  permitting  tfa«  Fimds  to  disclose 
only  the  aggr^ate  sub-advisory  fee  for 
each  portfolio  in  their  prospectuses  and 
other  reports. 

FNJNQ  DATES:  The  application  was  filed 
on  October  18. 1996,  and  amended  on 
January  29. 1997.  and  March  19. 1997. 
HEARMQ  OR  NOTnCATKM  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  h«**ring 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
June  12, 1997.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wrriter's  interest,  the  reesim  for  the 
request,  and  the  issues  contested. 
Persons  who  vrish  to  be  notified  of  a 
heering  may  request  notification  l^       \ 
writing  to  the  SBCs  Secretary. 
ADDRESSES.  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  4  Orinda  Way.  Suite  230-D. 
Orinda,  CA  94563. 
FOR  FURTNBI  SfORMATIOM  CONTACT: 
Brian  T.  Houihan.  Senior  Counsel,  at 
(202)  942-0526.  or  Mercw  E.  Bullard. 
Branch  Chief,  at  (202)  942-0564 
(Divisfon  of  Investment  Mansgement. 
Office  of  Investment  Company 
Regulation). 

following  is  a  simimaiy  of  the 
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application.  The  complete  application 
may  be  obtained  for  a  fiae  fircwa  ttie  SBC's 
Public  RafiBience  Bianch. 


1.  The  Trust  is  a  registoed  open-end 
management  investment  company 
organized  as  a  Delaware  business  trust 
The  Trust  currently  consists  of  one 
investment  portfolio.  The  Masters  Select 
Equity  Fund  (the  "Equity  Portfolio"). 
Additional  portfolios  may  be  formed  in 
the  future  with  diffsrent  investment 
objectives  and  policies  (collectively 
with  the  Equity  Portfolio,  the 
"Portfolios"). 

2.  Litman/Gregory,  a  roistered 
investment  adviser,  acts  as  the 
investment  adviser  to  the  Equity 
Portfolio  and  is  expected  to  act  as 
investment  adviser  to  any  future 
Portfolios  of  the  Trust  and  Portfolios  of 
othOT  existing  and  future  Funds. 
Litman/Gr^ory  wrill  operate  the 
Portfolios  in  a  manner  substantially 
diffsrent  from  that  of  conventional 
investment  companies.  Utman/Gregory 
has  developed  an  investment 
philosophy  for  the  Equity  Portfolio  that 
applicants  believe  capitalises  on 
Litman/Gregory's  extensive  experiax» 
evaluating  investment  advisory  firms 
using  a  specified  set  of  criteria.  Litman/ 
Gregory's  investment  strategy  for  the 
Equity  Portfolio  is  based,  in  part,  on  its 
bfdief  that  it  is  possible  to  identify 
investment  managers  who  will  deliver 
superior  performance  relative  to  their 
peer  group. 

3.  m  each  instance  in  which  Litman/ 
Gregory  acts  or  will  act  as  investment 
adviser  to  a  Portfolio,  the  Portfolio  may 
have  one  or  more  external  sub-advisers 
(the  "Investment  Managers")  pursuant 
to  separate  sub-advisory  agreements 
("Management  Agreements").  The 
Equity  Portfolio  has  six  Investment 
Managers.  Litman/Gregory's  investment 
strategy  for  the  Equity  Portfolio  is  to 
allocate  assets  to  Investment  Managers 
who.  bcnad  on  Litman/Gregory's 
research,  represent  complementary  style 
groups.  Applicants  anticipate  that 
Litman/Gregory  may  apply  a  similar 
strategy  to  foture  Portfolios. 

4.  As  investment  adviser,  Litman/ 
Ckegmy  has  overall  responsibility  for 
assets  under  management,  allocates 
assets  among  Investment  Managers, 
monitors  and  evaluates  the  performance 
of  the  Investment  Managers,  and 
recommends  selection  of  Investment 
Managers  to  the  Trust's  board  of 
trustees.  Each  Investmeot  Manager 
exercises  investment  discretion  over  or 
makes  investment  recommendations 
with  respect  to  a  portion  of  the  assets  of 
the  Portfolio.  In  drcumstanoes  whan 
the  Investment  Manager  makes 


recommendations,  but  does  not  exercise 
investment  discretion.  Litman/Ckegory 
will  be  responsible  for  authorizing 
portfoli^transactions  based  on  such 
recommendations. 

5.  As  investment  adviser.  Litman/ 
Gregory  receives  a  fee  from  the  Equity 
PoitfDlio  computed  as  a  percentage  of 
the  portfolio's  net  assets.  Litman/ 
Gregcny  pays  the  Investment  Managers 
out  of  this  fee.  The  fee  paid  to  each 
Investment  Manager  is  separately 
negotiated  and  may  differ  from  one 
Investment  Manager  to  another. 

6.  Applicants  request  an  exemption 
from  section  15(a)  and  rule  18f-2  to 
permit  the  Funds  to  enter  into  and 
modify  Management  Agreements 
without  obtaining  shareholder  approval. 
Applicants  also  request  an  exemption 
from  the  various  provisions  described 
below  that  may  require  them  to  disclose 
the  fises  paid  by  Litman/Gregory  to  the 
Investment  Managers. 

7.  From  N-IA  is  the  registration 
statement  used  by  open-«id  investment 
companies.  Items  2.  S(bXiii).  and 
16(aKiii)  of  Fonn  N-lA  require 
disclosure  of  the  method  and  amount  of 
the  investment  adviser's  compensation. 

8.  From  N-14  is  the  registration  form 
for  business  combinations  involving 
open-end  investment  companies.  Item  3 
of  Form  N-14  requires  the  inclusion  of 
a  "table  showing  the  current  fees  for  the 
registrant  and  tb«  company  being 
acquired  and  pro  forma  fees,  if  different, 
for  the  registrant  after  giving  effect  to 
the  transaction." 

9.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  imder  the  Exchange  Act 
Item  22(aX3Hiv)  of  Schedule  14A 
requires  a  proxy  statement  for  a 
shareholder  meeting  at  which  a  new  fee 
wfill  be  established  or  an  existing  fee 
increased  to  include  a  table  of  the 
current  and  pro  forma  fees.  Items 
22(cXlXU).  22(cXlKiii).  22(c)(8).  and 
22(cX9).  taken  together,  require  a  proxy 
statement  for  a  shareholder  meeting  at 
which  the  advisory  contract  will  be 
voted  upon  to  include  the  "rata  of 
compensation  of  the  investment 
adviser."  the  "aggregate  amount  of  the 
investment  adviser's  fses,"  a  description 
of  "the  terms  of  the  contract  to  be  acted 
upon."  and.  if  a  change  in  the  advisory 
fee  is  proposed,  the  existing  and 
propcMed  fees  and  the  diffeirence 
between  the  two  fees. 

10.  F(Hm  N-SAR  is  the  semi-annual 
report  filed  with  tlw  SEC  by  ragistend 
investment  companies.  Item  48  of  Fonn 
N-SAR  requires  investment  companies 
to  disclose  the  rate  schedule  for  fees 
paid  to  their  investment  advisers, 
iiwliMJing  the  Investment  Managen. 


11.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  i|icluded  as  part  of 
investment  company  registration 
statements  and  shareholder  reports  filed 
with  the  SEC  Sections  6-07(2)  (a),  (b). 
and  (c)  of  Regulation  S-X  require  that 
investment  companies  include  in  their 
finnnrJAl  statements  information  about 
investment  advisory  fees. 

12.  With  respect  to  investment 
advisory  fees,  applicants  propose  to 
disclose  (both  as  a  dollar  amoimt  and  as 
a  percentage  of  a  Portfolio's  net  assets) 
only  the:  (a)  Total  advisory  fee  charged 
by  Litman/Gregory  with  respect  to  each 
Portfolio;  (b)  ag^egate  fises  paid  by 
Utman/Giegory  to  all  Investment 
Managers  managing  assets  of  each 
Portfolio;  and  (c)  net  advisory  fee 
retained  by  Litman/Ckegory  with  respect 
to  each  Portfolio  after  Litman/Gregory 
pays  all  Investment  Managers  managing 
assets  of  the  Portfolio  (collectively,  the 
"Aggregate  Fee").  For  any  Portfolio  that 
employs  an  Investment  Manager  that  is 
an  "affiliated  person"  (as  defined  in 
section  2(aX3)  of  the  Act)  of  the 
Portfolio  or  Litman/Gregory,  othw  than 
by  reason  of  serving  as  an  investment 
Manager  of  the  Portfolio  (an  "Affiliated 
Manager"),  the  Portfolio  will  provide 
separate  disclosure  of  any  fees  paid  to 
such  Affiliated  Manger. 

AppUcants' Legal  Aeafyris 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  which  has  been  approved  by 
the  vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  registered 
investment  company.  Rule  18f-2 
provides  that  any  investment  advisory 
contract  that  is  submitted  to  the 
shareholders  of  a  series  investment 
company  under  section  15(a)  shall  be 
deemed  to  be  effactivefy  acted  upon 
«vith  respect  to  any  claas  or  series  of 
such  company  if  a  majority  of  the 
outstanding  voting  securities  of  such 
class  or  series  vote  for  the  approval  of 
such  matter. 

2.  Applicants  believe  that  the 
requested  exemption  from  shareholder 
voting  requirements  should  be  granted 
because  litman/Oegory  will  operate  the 
Portfolios  in  a  maqner  so  different  from 
that  of  conventional  investment 
rmnpani—  that  shareholder  approval 
would  not  serve  any  meaningful 
purpose.  Applicants  aigue  that,  by 
investing  in  a  Portfolio,  shareholders,  in 
effect  ^^  hire  Litman/Gregory  to 
manage  the  Portfolio's  assets  l^  using 
external  portfolio  managers  U-e-. 
advisofy  firms  not  affiliated  with 


Litman/Oegory),  in  combination  with 
Litman/Gregory's  proprietary 
investment  adviser  selection  and 
monitoring  process,  rather  than  by  using 
Litman/Ckeogy's  own  employees  to 
manige  the  Portfolio  assets.  Thus, 
applicants  contend  that  shareholders 
will  expect  Litman/Gregory.  under  the 
overall  authority  of  the  board  of 
trustees,  to  take  responsibility  for 
overseeing  Investment  Managers  and 
recommending  their  hiring,  tmnination. 
and  replacement  Applicants  note  that 
each  Portfolio's  investment  advisory 
agreement  writh  Litman/Gregory  will  be 
subject  to  shareholder  approval  under 
section  15(a).  Finally,  applicants  state 
that  the  trustees  of  each  Fund,  including 
each  trustee  who  is  not  an  "interested 
person"  of  the  Fund  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  will  consider 
and  approve  each  Management 
Agreonent  (including  the  specific  sub- 
advisory  fee  arrangements)  in  the 
manner  required  by  the  Act  and  the 
rules  thereunder. 

3.  Applicants  also  believe  that  the 
requested  exemption  will  benefit 
shareholders  by  enabling  the  Portfolios 
to  operate  in  a  less  costiy  and  more 
efficient  maimer.  Applicants  aigue  that 
the  requested  relief  will  reduce 
expenses  because  the  Portfolios  will  not 
have  to  prepare  and  solicit  proxies  each 
time  a  Management  Agreement  is 
entered  into  or  modified.  Applicants 
believe  that  the  Portfolios  will  be  able 
to  operate  more  efficientiy  by  permitting 
each  Portfolio  to  hire,  terminate,  and 
replace  Investment  Managers  according 
to  the  judgment  of  its  board  and  Litman/ 
Gregory.  Applicants  also  argue  that  the 
requested  relief  will  relieve 
shareholders  of  the  very  responsibility 
that  they  are  paying  Litman/Gregory  to 
assume:  the  selection,  termination,  and 
replacement  of  Investment  Managers. 

4.  Applicants  also  believe  that 
disclosure  of  the  fses  that  litman/ 
Gregory  pays  to  each  Investment 
Manager  would  not  serve  any 
meaningful  purpose  since  investors  will 
pay  Litman/Ckegory  to  retain  and 
compensate  the  Investment  Managers. 
Applicants  state  that,  while  investment 
advisers  typically  are  willing  to 
negotiate  fees  lowrer  than  those  posted 
in  their  fee  schedules,  particulariy  with 
large  institutional  clients,  they  are 
reluctant  to  do  so  where  the  negotiated 
feet  are  disclosed  to  other  prospective 
and  existing  customers.  Thus, 
applicants  argue  that  the  requested 
relief  will  facilitate  lower  overall 
investment  advisory  fses  because 
Investment  Managers  may  accept  lower 
advisory  fees  from  Litman/Gr^ory.  the 
benefits  of  which  will  be  passed  on  to 


shareholders  in  the  form  of  a  lower 
Investment  Manager  fee.  Applicants 
believe  that  disclosure  of  each  sub- 
advisory  fee  arrangement  would  be 
complex  and.  given  the  varying  asset 
allocation  to  each  Investment  Manager, 
would  not  necMsarily  provide  any 
meaningful  information  to  a 
shareholder.  Applicants  claim  tiiat.  by 
limiting  disclosure  to  the  Aggregate  Fee, 
the  requested  relief  Mrill  enable 
shareholders  to  imderstand  more  clearly 
the  relevant  cost/expense  structure  of 
each  Portfolio. 

5.  Section  6(c)  authorizes  the  SEC  to 
exempt  persons  or  transactions  from  the 
provisions  of  the  Act  to  the  extent  that 
such  exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act  Applicants 
believe  that  this  standard  has  been 
satisfied  for  the  reasons  discussed 
above. 

AppUcanf  s  Conditions 


Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  SEC  grantiiig  the  requested  relief: 

1.  Before  a  Portfolio  may  rely  on  the 
order  requested  in  the  application,  the 
operation  of  the  Portfolio  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majorify  of  each 
Portfolio's  outstanding  voting  securities, 
as  defined  in  the  Act,  or,  in  the  case  of 
a  new  Portfolio  whose  public 
shareholders  purchase  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition  2 
below,  by  the  sole  shareholder  before 
offering  shares  of  the  Portfolio  to  the 
public. 

2.  The  prospectus  but  each  Portfolio 
will  disclose  the  existence,  substance, 
and  effect  of  the  order.  In  addition,  each 
Portfolio  will  hold  itself  out  to  the 
public  as  emplojring  the  management 
structure  described  in  the  application. 
The  prospectus  and  any  sales  materials 
or  other  shareholder  communications 
relating  to  a  Portfolio  (collectively. 
"Marketing  C^ommunications")  will 
prominently  disclose  that  Litman/ 
Ckegory  has  ultimate  responsibility  for 
the  investment  performance  of  the 
Portfolio  due  to  its  responsibility  to 
ovenee  Investment  Managers  aiui 
reconunend  their  hiring,  termination, 
and  replacement 

3.  lAathin  60  days  of  the  hiring  of  any 
new  Investment  Manager  or  the 
implementation  of  any  proposed 
material  change  in  a  Management 
Agreement  Utman/Ckegoiy  will  furnish 
shareholders  all  information  about  the 
new  Investment  Manager  or 
Management  Agreement  that  would  be 


included  in  a  proxy  statement,  except  as 
modified  by  the  order  with  respect  to 
the  disclosure  of  fees  paid  to  the 
Investment  Managers.  Such  infinmation 
will  include  disclosure  of  the  Aggregate 
Fee  and  any  proposed  material  change 
in  the  PortfoUo's  Management 
Agreement  with  such  new  Investment 
Manager.  To  meet  this  obligation. 
Litman/Gregory  will  provide 
shareholder  with  an  information 
statement  meeting  the  requirements  of 
Regulation  14C,  Schedule  14C,  and  Item 
22  of  Schedule  14A  under  the  Exchange 
Act.  except  as  modified  by  the  order 
with  respect  to  the  disclosure  of  specific 
fees  paia  to  the  Investment  Managers. 

4.  Litman/Gregory  will  not  enter  into 
a  Management  agreement  with  any 
Affiliated  Manager  without  such 
agreement,  including  the  compensation 
to  be  paid  thereundw.  being  approved 
by  the  shareholders  of  the  applicable 
Portfolio. 

5.  At  all  times,  a  majority  of  each 
Fund's  board  of  trustees  will  be 
Independent  Trustees,  and  die 
nomination  of  new  or  additional 
Indepoident  Trustees  will  be  placed 
within  the  discretion  of  the  then 
existiiw  Independent  Trustees. 

6.  yiben  an  Investment  Manager 
change  is  proposed  for  a  Portfolio  with 
an  Affiliated  Manager,  the  Fund's 
trustees,  including  a  majority  of  the 
Independent  Trustees,  will  make  a 
separate  finding,  reflected  in  the 
applicable  Fuiul's  board  minutes,  that 
such  change  is  in  the  best  interests  of 
the  PortfoUo  and  its  shareholders  and 
does  not  involve  a  conffict  of  interest 
from  which  Litman/Gregory  or  the 
Affiliated  Manager  derives  an 
inappropriate  advantage. 

7.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Trustees  will  be 
engaged  to  represent  the  Independent 
Trustees  of  each  Fund.  The  sdection  of 
independent  counsel  will  be  placed 
within  the  discretion  of  the  Independent 
Trustees. 

8.  Litman/Gregory  will  provide  each 
Fund's  board  of  trustees  no  less 
frequently  dum  quartniy  with 
information  about  Litman/Ckegory's 
profitability  for  each  Portfolio  relying  on 
the  relief  requested  in  the  application. 
The  information  will  reflect  die  impact 
on  profitability  of  the  hiring  or 
termination  of  Investment  Managers 
durim^die  quartv. 

9.  Whenever  an  Investment  Manager 
to  a  particular  Portfolio  is  hired  or 
terminated.  Litman/Ckegory  %vill 
provide  that  Fund's  board  of  trustees 
with  infinmation  showing  the  expected 
impact  on  Litman/Ckegoiy's 
[Kofitabilify. 
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10.  Litman/Gragoiy  will  provide 
general  management  and  administrative 
services  to  the  Portfolio  and,  subject  to 
board  review  and  approval,  tvill  (a)  set 
the  Portfolio's  overall  investment 
strategies,  (b)  recommend  Investment 
Managers,  (c)  allocate  and,  when 
appropriate,  reallocate  the  Portfolio's 
assets  among  Investment  Managan.  (d) 
monitor  and  evaluate  Investment 
Manager  performance,  and  (e)  oversee 
Investment  Manager  compliance  with 
the  Portfolio's  investment  objective, 
policies,  and  restrictions. 

11.  No  director,  trustee,  or  officer  of 
the  Funds  or  Litman/Gregory  will  own 
directly  or  indirectly  (other  than 
through  a  pooled  investment  vdiicle 
over  which  such  person  does  not  have 
control)  any  interest  in  an  Investment 
Manager  except  for  (a)  ownership  of 
interests  in  Litman/Gregory  or  any 
entity  that  controls,  is  controlled  by  or 
is  under  common  control  with  Litman/ 
Gregory;  or  (b)  ownership  of  less  than 

1  %  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  of  a  publicly 
traded  company  that  is  either  an 
Investment  Manager  or  an  entity  that 
controls,  is  controlled  by  or  is  under 
common  control  with  an  Investment 
Maiiamii. 

12.  Each  PratfoUo  wiU  disclose  in  its 
registration  statement  the  respective 
Aggregate  Fee. 

For  theCoouniaskm.  by  the  DIvisiaii  of 
IniesliiMiit  Mina§inm<int  iimkii  ilnhipliMl 
■utiiarity. 


[FR  Doc  97-13095  FiM  S-23^97: 8:4S  aa] 
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SclenMHce.  Inc.:  Meilee  of 


May  19. 1997. 

AOmCY:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Qnnpany  Act  of  1940  (the  "Act"). 

AmXANT:  Safeguard  Scientifics.  Inc. 
itB^VANT  ACT  SKTION:  Declaration  of 
the  Commission  sought  under  section 
2(a)(9). 

tUMMARV  OF  AFFUCATKM:  Applicant 
requests  an  order  declaring  that  it 
controls  Cambridge  Technology 
Partners.  Inc.  ("Cambridge")  and 
USDATA  Corporation  ("USDATA"), 
notwithstanding  that  applicant  owns 


less  than  25%  of  the  voting  seciuities  of 
each  company. 

FNJNQ  DATES:  The  application  was  filed 
on  November  12. 1996  and  amended  on 
May  16. 1997. 

HCAMNO  on  NOTnCATKM  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secaetary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
June  13. 1997,  and  should  be 
accompanied  Inr  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

HDCmiWD;  Secretary,  SEC,  450  5th 
Street  N.W..  Washington,  D.C.  20549. 
Applicant.  800  Safeguard  Building.  435 
Devon  Park  Drive.  Wayne.  Pennsylvania 
19007. 


FOfI  RIRTMBI  SPOMIATION  CONTACT: 
Elaine  M.  Boggs.  Senior  Counsel,  at 
(202)  942-0572.  or  Mary  Kay  French. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUFfLBiBfTAirr  srOWMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


AppUcaafsl 

1.  Applicant,  a  Pennsylvania 
corporation,  is  engaged  primarily  in  the 
business  of  identifying,  acquiring 
interests  in.  and  developing 
"partnership  companies."  most  of 
which  are  engaged  in  information 
technology  businesses.  Applicant  is  not 
required  to  register  as  an  investment 
company  under  the  Act  by  virtue  of  rule 
3ft-l  under  the  Act^  Applicant's 
strategy  is  to  invest  in  companies  which 


*  Kai*  3*-l  pnnridM  that  an  iMuor  meeting  tb* 
r  «fallQition  of  an  inveetment  company  to 


not  an  invaMmeni  ctMnpany  if.  (a)  not  i 
4S%  of  tba  value  of  iu  total  aaaal*  (asduaiv*  of 
t  aacuritiaa  and  caah  itana)  mnaiati  of 
laaouitiaa. 

•acanitiaa  iaauad  by  ampioya*  aacuritiaa  compaoiaa. 
tacuittiaa  of  caftain  watnrity-owBad  lubaidiariaa. 
and  wcuiitiaa  iaauad  by  oompaniaa  under  Ibe 
primary  cxmirol  of  tba  iaauar  tbal  are  not  iiiiMliiiaiil 
mmpaiiiaa;  and  (b)  no  mara  tban  4S%  of  ito  inooow 
after  tasaa  (over  tba  laat  four  Bacal  quartara 
coMbinad)  to  laliavad  fcoai  ancb  tacarMaa. 
Applicant  doaa  not  aaak.  and  any  order  would  not 
grant  any  relief  witb  raepact  to  appUcant'i  reliance 
on  nila  3»-l. 


are  capable  of  being  market  leaders  in 
segments  of  the  information  technology 
industry  and  which  can  benefit  firom 
applicant's  business  development, 
management  support,  financing,  and 
market  knowledge.  Applicant  generally 
invests  in  companies  in  which  it  can 
purchase  a  laige  enough  stake  to  enable 
it  to  have  substantial  influence  over  the 
management  and  polices  of  the 
company. 

2.  Applicant  is  the  largest  single 
sharaluDider  of  Cambridge  and 
USDATA.  owning  17%  of  the  voting 
stock  of  Cambridge  and  20%  of  the 
voting  stock  of  USDATA.  Cambridge 
provides  technical  expertise  to 
organirations  with  laige  scale 
information  processing  needs.  USDATA 
is  an  international  supplier  of  real-time 
software  applicatfons  development  tools 
and  related  integration  services.  Five  of 
the  nine  membms  of  the  Cambridge 
board  and  five  of  the  eight  membm  of 
the  USDATA  board  are  associated  with 
applicant 

Applicanfs  Legal  Aaalyiis 

1.  Applicant  requests  an  order  imder 
section  2(aK9)  declaring  that  it  controls 
Cambridge  and  USDATA  even  though 
Safeguard  owns  less  than  25%  of  the 
voting  securities  of  Cambridge  and 
USDATA. 

2.  Section  2(aX9)  defines  "control"  as 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company.  "Hiat  section 
creates  a  presumption  that  owners  of 
25%  or  less  of  a  company's  voting 
securities  do  not  control  such  company. 
The  presumption  may  be  r^mtted  by 
evidence  of  control. 

3.  Applicant  argues  that  its 
controlling  influence  over  Cambridge 
and  USDATA  is  demonstrated  by  the 
followins: 

a.  Applicant  is  the  largest  single 
shareholder  of  Cambridge  and 
USDATA.  Applicant  states  that  the  only 
other  significant  shareholders  of 
Cambridge  are  two  registered  mutual 
funds,  each  of  which  own 
approximately  10%  of  Cambridge.  Two 
venture  funds  affiliated  with  applicant 
OMm  15%  each  of  USDATA.  Applicant 
submits  that  it  has  significant  links  Mrith 
both  venture  funds  and  that  the  fimds 
have  never  acted  together  in  opposition 
to  applicant's  control  of  USDATA  and  it 
is  tmlikely  that  they  would  do  so  in  the 
future.  Further,  applicant  states  that  the 
only  other  significant  shareholder  of 
USDATA  is  its  foimder  and  former  CEO. 
who  currently  owns  13%  of  the 
company's  stock. 

b.  Applicant  asserts  that  it  has  been 
involved  in  managing  Cambridge  and 
USDATA  for  years  and  has  developed 


and  restructured  both  companies.  For 
instance,  applicant  helped  USDATA  go 
public  in  1995  and  also  helped 
Cambridge  to  complete  a  seixindary 
public  omring.  Moreover,  applicant 
submits  diat  it  is  committed  to  holding 
significant  e<]uity  stakes  in  both 
companies  and  to  participating  in  their 
strategic  management  over  the  long- 
term,  so  long  as  they  fit  within 
applicant's  overall  strategy. 

c.  Applicant  states  that  it  has 
developied  numerous  processes  for 
iwnaging  its  Qwu  business  which  it 
shares  %rith  its  psrtnership  compsnies. 
including  Cambridge  and  USDATA.  In 
addition,  applicant  states  that  it 
encourages  Cambridge  and  USD  AT  A  to 
collaborate  and  to  do  business  %vith  each 
other  and  with  other  of  applicant's 
partnership  companies.  Camlnidge  and 
USDATA.  along  with  other  partnership 
companies,  assist  each  other  and 
applicant  in  identifying  or  reviewing 
potential  candidates  for  acquisitions  or 
investment,  and  recruiting  new 
manwers  and  directors. 

d.  Applicant  has  chosen  to  style  its 
relationship  with  each  company  as  a 
"partnership"  to  reflect  the  realities  of 
the  entreprenetirial  and  rapidly 
changing  information  services  industry. 
Applicant  believes  that  traditional 
corporate  structures  would  inhibit  the 
flexibility  and  creativify  necessary  for 
growth  and  that  giving  entrepreneun 
the  power  to  create  their  own  wealth  by 
increasing  the  value  of  their  equity  in 
their  company  (without  being  aCEscted 
by  the  remilts  of  other  divisions  or 
subsidiaries  of  the  "parent"  company) 
maximizes  the  entrepreneurs'  incentive 
to  fiiel  innovation  and  growrth. 
Applicant  states,  however,  that  despite 
its  emphasis  on  "partnership"  it  is 
wiilii^  and  able  to  intervene  directiy 
and  ennctively  in  the  management  of 
Cambridge  and  USDATA  wbim  either 
company  fidls  to  meet  its  expectations. 
For  example,  in  March  1997.  q>plicant 
replaced  the  outnoing  CEO  of  USDATA 
with  one  of  its  officers  as  acting  CEO 
and  wrill  be  instrumental  in  the 
recruitment  and  selection  of  the 
permanmit  CEO.  Applicant  aigues  that 
this  management  change  evicfences  its 
ability  to  assart  its  ponver  to  control  the 
direction  and  operation  of  USDATA. 

e.  Applicant's  executives  and  staff 
provids  assistance  to  both  onnpanies  in 
identifying  and  introducing  potential 
new  clients.  Applicant  states  that  it 
asdsts  USDATA  in  structuring  snd 
negotiating  business  alliances,  financial 
planning  and  reporting,  and  tax 
planning.  In  addition,  applicant  states 
that  it  has  helped  CamMdge  find  and 
secure  clients,  arranged  for  a  new 
heodquaiten  building,  and  helped 


Cambridge  recruits  new  CEO.  chief 
administrative  officer,  chief  technology 
officer,  and  six  directors.  Applicant 
submits  that  it  supptnts  the  managers  at 
both  Cambridge  and  USDATA  with 
ongoing  programs  and  practical 
business  and  administrative  guidance 
intenctod  to  promote  the  development  of 
each  company.  Farther,  applicant 
asserts  that  managers  of  the  companies 
have  the  freedom  to  use  applicant's 
resources  in  the  manner  and  to  the 
extent  that  suits  their  own  style. 

t  In  addition,  applicant  states  that  it 
maintains  control  over  Cambridge  and 
USDATA  through  a  aeries  of  cross- 
directorships  involving  individuals  who 
are  associated  with  applicant  through 
their  service  as  cturent  and  former 
directon  and  officers  of  applicant  or  its 
other  partnership  companies,  ^plicant 
states  that  these  board  membos  help 
each  company  define  its  general 
business  strategy  and  actively 
participate  in  adopting  opoating  plans 
and  budgets.  Tliese  btMrd  memben  also 
paitidpate  in  key  ccnponte  decisions. 

For  the  Commission,  by  the  Diviskm  of 
Investment  Managament.  punuaot  to 
deleBtfsd  authority. 

Marsam  H.  Mif ariMd. 

OBpiity  Secfetaiy. 

(FR  Doc.  97-13693  Filed  5-23^7;  8:45  am] 
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~  mthoNYSEOpliom 


May  19. 1997. 

Punuant  to  Section  19(bXl)  of  tiie 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  henriiy  given  that  on 
April  25. 1997.  the  Chicago  Board 
Options  Kxrhangs  ("CBCX"  (v 
"Exchange")  filed  with  the  Securities 

and  R^wtMngg  PjMnifiiaalnn 

("Commission")  the  proposed  rule 
change  as  described  in  Items.  I,  IT,  and 
in  below,  which  items  have  been 
prepared  by  CBOR.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


*  IS  VSX:.  78i(bKl)  (19SS). 


L  Sdf4tegnlaloty  OtganisaliaB's 
StalBBWHt  of  die  Tenm  of  Sahstaace  ef 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  impose  booth  and 
telecommunications  fee*  for 
participation  in  the  New  York  Stock 
Exchange  ("NYSE")  Options  Program. 
CBOE  proposes  to  impose  these  fises 
from  the  start  of  trading  of  those  options 
on  CBOE's  alternate  triKiing  floor 
("Green  Badge  Floor")  on  ^xil  28. 
1997.2 


In  its  filing  with  the  Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  CBCK 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  fjC)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatoiy  Oiganixatkm's 
Statanent  of  the  Purpom  of.  and 
StatuUxy  Basis  for.  the  Propoeed  Ruk 
Change 

The  purpoee  of  die  proposed  rule 
change  is  to  impose  Kxrhsnge  fees  far 
booth  and  telecommunications  costs  ~ 
whic:h  are  different  than  the  fees  set 
{nth  in  CBCK's  standards  fise  schedule. 
The  fees  for  the  NYSE  Optfons  Program 
will  be  imposed  from  the  start  of  trading 
of  these  options  on  the  CBOE  on  ^ril 
28. 1997. 

The  proposed  fees  are:  (1)  For  non- 
Options  Clearing  Corporation  member 
finns.  the  Green  Badge  space  flat  fee  of 
$500  per  month  per  boodi  with  no 
variable  fee;  (2)  for  Options  floaring 
Corporation  member  firms,  a  flat  fee  of 
or  $150  per  month  per  booth  mth  no 
variable  fee;'  for  initial  installation 
only,  a  fee  of  $250  per  Kxrhangw  phone; 


*Od  April  23, 19*7.  the  ( 
prapoaed  nile  cbangaa  raprding  tba  tranaiw  of  tba 
NYSE  Opticas  buaiaaaa  to  C80E.  Sae  Secutiliaa 
Bxcbai«a  Act  RalaHa  Na  38S41  (April  23. 1997), 
62  ra  23S1S  (order  approving  File  Na  SR-CBOB- 
•7-14):  and  38M2  (April  23. 19S7).  62  Fit  23S21 
(order  ^prortyPUe  Na  SR-NYSE-S7-0S). 

*  Although  CBOE's  propoaad  luk  cbanga 
indicMaa  ttrt  tba  SlSO  flat  Im  applies  to  CBOe 
■Mmbar  finis.  CBOE  has  dMiiM  th«  tba  iM 
eppUea  to  Optioas  Oaatiog  Corparatioa  ■saban 
partkripMi^  in  the  NYSE  Optiaas  Pra^M. 
Tslsphoea  eooverstioB  between  Tlaaothy 
Thooipean.  Senior  Attamey,  CBOE  and  MmshvI  R. 
Blake.  Oiviaiaa  of  Marbat  Rafulalioa.  ( 
(May  13. 19S7). 
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and  (4)  for  initial  installation  only,  a  fee 
of  $50  par  single  line  set 

CBOE  proposes  the  imposition  of 
these  fees  pursuant  to  CBOE  Rule  2.22. 
The  Exchange  will  distribute  a  circular 
to  its  members  to  notify  them  of  the 
inwosition  of  these  Exchange  fees.^ 

The  Exchange  is  imposing  these  fees 
as  a  result  of  the  transfer  of  the  NYSE 
Options  Program.  The  fees  are  less  than 
comparable  fees  charged  on  the  CBOE 
main  floor  because  of  the  reduced  value 
of  the  Green  Badge  floor  space  relative 
to  the  value  of  booth  space  on  the  CBOE 
main  floor.  The  telecommunications 
fees  are  reduced  for  initial  installation 
only  with  fees  reverting  back  to  the 
standard  schedule  after  the  relocation  is 
completed.  The  piupose  for  the  reduced 
telecommunications  fees  is  due  to  the 
Green  Badge  Floor  having  been  newly 
constructed,  causing  the  phone 
installation  costs  to  be  substantially  less 
than  adding  a  phone  to  a  pre-existing 
location. 

CBOE  believes  the  profKwed  rule 
change  is  consistent  with  its 
reqidrements  under  the  Act.  specifically 
with  Section  6(bM4}.'  in  that  it  provides 
for  the  equitable  allocation  of  reasonable 
dues.  fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  fecilities. 

(B)  Self-Regukttory  Orgaidzation'M 
Statement  tat  Burden  on  Competition 

CSOE  does  not  believe  that  the 
proposed  rale  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatoiy  Ogontsotion's 
Statement  on  ConunentM  on  the 
Propoeed  Rule  Change  Received  From 
Mmnbers.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Data  of  EflKlivwHH  of  Ike 

I  and  Timing  for 

lActiOB 

The  foregoing  rule  change  established 
or  changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange  and  thersfne, 
has  become  efiisctive  pursuant  to 
Section  19(bK3)(A)(ii)  •  of  the  Act  and 
Rule  19b-4(e)(2) '  thereunder.  At  any 
time  within  sixty  days  of  the  filing  of 
such  propoaod  rale  change,  the 
Commission  may  summarily  alnogate 
such  rule  change  if  it  appears  to  the 


«  Prior  to  tha  tiMMlv  of  NYSE  Optioas  buMiMM. 
CBOe  notilM  NYSE  Optioiia  finM  of  lb* 
lalw  iiiif*"**'*'*4tiTn  m^  fro^Mh  Ims.  MieMniidiiiii 
from  Ed  loyc*.  CBGE.  to  raiocatiiig  NYSE  Opiiaiw 
fins*  (Mwch  31. 1997). 

*15U3£.78«bN4). 

•IS  VS.C  7Si(bN3NA)(U). 

'17  CFR  24ai9b-«(«N2). 


Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  nirtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  an  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  such 
filing  w^  also  be  available  ror 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  the  File  No.  SR-CBOE- 
97-20  and  should  be  submitted  by  June 
17. 1997. 

For  tlM  Commission  by  the  Division  of 
Market  Regulation,  puistiant  to  delegitad 
autiiority.' 

Maigant  H.  McFarlaad. 
Deputy  Secretary. 
(FR  Doc.  97-13696  Filed  S-23-«7: 8:45  am) 


SECURITIES  AND  EXCHANGE 


Ne. 


Cleering  Cotporallon; 


PropoMdRule 


:  Notice  Of  FHIng 
of 

of  CliWQes 


May  20. 1997. 

Pursuant  to  Section  19(bMl)  <  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
April  3. 1997.  the  MBS  Cleering 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rale 
change  as  described  in  Items  I.  II.  and 
in  below,  which  items  have  been 


prepared  primarily  by  MBSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

L  Sdf-Regnlatory  OiganixatioB's 
Statement  of  the  Terms  ofSnbetaace  of 
the  Propoeed  Role  Change 

The  proposed  nde  change  modifies 
MBSOCs  schedule  of  chafes  to  classify 
certain  charges  as  fees  rather  than 
penalties. 

n.  Self-Regaleiofy  ftfaeisaHon's     ^ 
Statamant  i^tba  Purpose  at,  and 
Statniofy  Basis  fat,  dw  Propoeed  Inle 


In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  MBSCC's  schedule 
of  charges  to  classify  certain  charges  as 
fees  rather  than  penalties.  CurrehUy, 
l^fBSCC  maintains  a  schedule  of  charges 
for  dealer  accounts,  a  schedule  of 
changes  for  broker  accounts,  and  a 
schedule  of  penalty  fees.  MBSCC 
believes  it  is  more  appropriate  that  the 
charges  set  forth  on  the  sdiedule  of  . 
penalty  fees  appear  on  the  schedule  of 
charges  as  onUnary  charges  because 
they  are  intended  to  encotirage 
participants  to  take  alternative  actions, 
such  as  earlier  submission  of  data, 
rather  than  penalize  participants. 
Therefore,  the  entire  schedule  of  penalty 
fees  will  be  deleted,  and  those  charges 
will  now  appear  on  the  MBSCC 
schedule  of  charges. 

MBSCC  briieves  the  proposed  rule 
rtiany  is  consistent  with  the 
requiraments  of  Section  17A(b)(3)(D)  of 
the  Act  3  and  the  rules  and  jegulations 
thereunder  because  it  providee  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  MBSCC's 
participants. 


(B)  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rale  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Front 
Members,  Participants  or  Others 

No  wrritten  comments  have  been 
solicited  or  received.  MBSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  MBSCC. 

m.  Dale  of  EflacthrBneas  of  die 
Propoeed  Rule  Change  end  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  becanle 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)«  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(2)  >  promulgated 
thereunder  in  that  the  proposed  rule 
change  establishes  or  changes  a  due.  fee. 
or  other  charge  imposed  by  MBSOC.  At 
any  time  within  sixty  days  of  the  filing 
of  such  rale  change,  the  Commission 
may  summarily  ^rogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act 

IV.  SoUdtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pmsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Bvrh«ng» 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Cofnes  of  the 
submission,  all  subsequent 
amendments,  all  vnitten  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  betwem  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  far 
inspection  and  coping  at  the  principal 
office  of  MBSOC.  All  submissions 
should  refer  to  File  No.  SR-^^fBSOC-97- 
04  and  should  be  submitted  by  June  17. 
1997. 


For  the  Commission  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigaral  H.  Mdirariand. 

Deputy  Seeretaty. 

(FR  Doc  97-13804  Filed  5-23-07;  8:45  am] 
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SEOmmES  AND  EXCHANGE 

[RoieeM  Na  84-38669;  FNe  No.  SR-OCC- 
66-iq 

Self-Reguialory  Organizations;  TIM 
Options  dssffng  CorporaHonj  Ordsr 
Approving  sPrapossdRuisCttangs 
neiMeig  io  nvvisiaiis  id  ine ) 
for  Lallsrs  of  Credtt  DeposHed  as 


May  20. 1997. 

On  November  4. 1996.  The  Options 
Qearing  Corporation  ("OCC")  filed  widi 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OOC-96-15)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  prop<Mal 
was  published  in  the  Federal  Ragisler 
on  February  21, 1997.'  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 


The  proposed  nde  change  makes 
permanent  the  Commission's  previous 
temporary  approvals  ^  of  OOC's 
modifications  to  its  Rule  604.  which  sets 
forth  the  standards  for  letters  of  credit 


•  17  CFR  200.3O-3(aNl2). 
>lSU.S.C7Si(bXl). 


'TIm  Cnmmtwfciii  hw  awdiflw)  th*  toxt  oftlia 
luamariM  pfapatwi  fay  MBSOC. 
*1S  U.S.C  78i|-l(bX3XD). 


MSVACTSiCbXSMAMii). 
•  17  CFR  240.l«t-*Ml2]. 


•  17  CFR  200.3O.^aMl2). 

>15U.$.C7Sl(bXl)- 

*SecuritiM  Exchange  Act  RaieaM  Na  382S4 
(Fetiruary  13. 1997),  62  FR  S07a 

*Securilie»  ExcfaangB  Act  Ralaasa  No*.  29641 
(Auguit  30. 1991).  56  FR  46027  (File  No.  SR-OCC- 
91-13)  (order  temporarily  approving  propoeed  rule 
ctieage  through  February  2S.  1992):  30424 
(Fefanury  28. 1992),  57  FR  8160  (FUe  No.  SR-OOC- 
92-08]  (order  teaaporarily  approving  propoeed  rule 
change  throu^  May  31, 1992):  30763  Qune  1. 
1992).  57  FR  24284  (FUa  No.  SR-OCC-92-11] 
(order  temporarily  approving  propoeed  rule  change 
through  A««u*t  31. 1992):  31128  (September  1. 
1992).  57  FR  40925  [File  Na  SR-O0C-e2-19] 
(order  temporarily  approving  piopamd  rule  change 
throu^  December  31. 1992):  31614  (December  17, 
1992).  57  FR  61142  (File  No.  SR-OOC-92-37] 
(order  temporarily  ^^woving  propoeed  rale  diange 
throu^  June  30. 1993):  32532  Qm  28. 1993).  58 
FR  36232  (File  Na  SR-Oa>93-14]  (order 
temporarily  aKiraving  propoeed  rale  dienge 
through  Jane  30. 1994):  34206  Ouna  13, 1994).  59 
FR  31661  (rUe  Na  SR-OOC-94-06]  (order 
tanporarily  approving  propoeed  rule  change 
through  June  30. 1995):  36138  (AuguM  23. 1995).  60 
FR  44926  (rUe  Na  SR-O0C-9S-9]  (order 
temporarily  approving  propoeed  rule  chenge 
through  June  28, 1996):  end  37618  (August  29. 
1996).  61  FR  468a9  (File  No.  SR-CKX>96-07] 
(order  temporarily  approving  propoeed  rale  i 
through  June  30. 199^ 


deposited  with  OOC  as  a  form  of  margin. 
First,  to  conform  to  the  Unifbrm 
Commercial  Code  and  to  avoid  any 
ambiguity  as  to  the  latest  time  for 
honoring  demands  upon  letters  of 
credit,  letters  of  credit  must  state 
expressly  that  payment  must  be  made 
prior  to  the  close  of  business  on  the 
third  bunking  day  followring  demand. 
Second,  letters  of  credit  must  be 
irrevocable.  Third  letters  of  credit  must 
expire  on  a  quarterly  basis.  Fourth.  OOC 
included  language  in  its  Rule  604  to 
make  explicit  OOCs  authority  to  draw 
upon  letters  of  credit  at  any  time, 
whether  or  not  the  clearing  member  that 
deposited  the  letter  of  cremt  has  been 
suspended  or  is  in  defeult.  if  OCC 
determines  that  such  draws  are 
advisable  to  protect  OOC.  other  clearing 
members,  or  die  general  public. 

ILOiacassion 

Section  17A(b)(3)(F)  of  die  Act « 
requires  the  rules  of  a  clearing  agency  to 
be  designated  to  assure  the  safeguarding 
of  securities  and  funds  in  its  custody  or 
control  at  for  which  it  is  responsible. 
The  Commission  believes  the  proposed 
ride  change  is  consistent  with  OOCs 
obligation  imder  the  Act  because  the 
modified  standards  for  letters  of  credit 
will  enable  OCC  to  draw  upon  a  letter 
of  credit  when  the  OCC  detannines  that 
a  draw  is  advisable  to  protect  OCC.  the 
clearing  members,  or  the  general  public 
This  ability  will  allow  OOC  as  needed 
to  increase  the  liquidity  of  its  margin 
deposits  by  enabling  OOC  to  substitute 
cash  collateral  for  a  clearing  menober's 
letter  of  credit  The  nde  chimge  also  wdll 
increase  the  reliability  of  the  letters  of 
credit  because  an  issuer  will  no  longer 
be  able  to  revoke  a  letter  of  credit  ymea 
the  clearing  member  is  experiencing 
financial  difficulty  and  poses  the 
greatest  credit  risk. 

In  addition,  requiring  that  the  lettan 
of  credit  expire  quarteriy  rathw  than 
annually  will  rendt  in  the  issuers 
conducting  more  frequent  credit  reviews 
of  the  cleering  members  for  whom  the 
letters  of  credit  are  issued.  More 
frequent  credit  reviews  should  facilitate 
the  discovery  of  any  adverse 
developments  in  a  more  timely  manner. 
By  increasing  the  liqiudity  and 
reliability  of  the  letters  of  credit  and  the 
frequMicy  of  reviews  of  its  members, 
OOC  h^  increesed  its  ability  to  assure 
the  safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible. 

Finally,  when  the  Commission 
granted  temporary  approval  to  OOCs 
revisions  to  the  standards  for  letters  of 


«15  VS.C  78i)-l(b)(3)(F). 
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credit  deposited  as  margin,  the 
CoBunission  stated  that  the  tempoiaiy 
approval  period  would  allow  the 
Commission  and  other  interested  parties 
an  opportunity  to  assess  the  efiiects 
these  revised  standards  woiUd  have  on 
letter  of  credit  issuance  and  margin 
deposits  at  OCC.^  The  Commission 
initially  granted  temporary  approval  for 
die  rule  change  on  August  30, 1991.  For 
that  year,  letters  of  credit  deposited  as 
margin  constituted  approximately  $1.9 
billion  of  OCC's  total  margin  deposit  of 
approximately  S19.5  billion  (9.7  percent 
of  the  total  margin  deposit).^  As  of 
December  31. 1996,  the  amount  of 
letters  of  credit  deposited  as  margin 
increased  to  approximately  $2.5  billion 
of  OCC's  total  margin  deposits  of 
approximately  S18.3  billion  (13.7 
percent  of  the  total  margin  deposits).' 
Therefore,  it  appears  that  the  rule 
change  has  neither  hindered  the  use  of 
the  letters  of  credit  nor  increased  their 
use  beyond  a  reasonable  level. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  Uie  Act,  Uiat  Uie 
proposed  ride  change  (File  No.  SR- 
OCC-96-15)  be  and  hereby  is  approved. 

For  the  Conunission  by  the  Division  of 
Marks!  Regulation,  pursuant  to  delegated 
authority.* 

Mai^prat  IL  McFarland. 
OsfNify  Secratoiy. 
(FR  Doc.  97-13806  Filed  5-23-97;  8:45  ami 


SMALL  BUSINESS  ADMMISTRATION 

Dala  CollMtion  Availabto  for  Public 
CofwiMfila  WM  nMonNMnoMlOfW 

ACTION:  Notice  and  request  for 
coDunents. 


r:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  this 
notice  annoimces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  curranUy 
apfHOved  information  collectioa. 
DATES:  Comments  should  be  submitted 
on  or  befiore  July  28. 1997. 


FOR  FUmHER  MFOMIATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street.  SW.,  Suite  5000,  Washington,  DC 
20416.  Phone  Number:  202-205-6629. 
8UPPLBKNTARY  MFORMATION: 

Title:  "Application  for  Business 
Loan". 

Type  of  Request:  Extension  of  a 
Currendy  Approved  Collection. 

Fonn  No's.:  41. 4Schedule  A,  4L.  4EX, 
4Short. 

Description  of  Respondents: 
Applicants  for  an  SEA  Business  Loan. 

Annual  Responses:  33,150. 

Annual  Burden:  656,038. 

Comments:  Send  all  comments 
regarding  this  information  to  Mike 
Dowd,  Director,  Office  of  Loan 
Programs,  Financial  Assistance,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Suite  8300.  Washington,  DC  20416. 
Phone  No.:  202-205-6570.  Send 
comments  regarding  whether  this 
information  collection  is  necessary  for 
the  proper  performance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  this,  estimate,  and  ways  to 
enhance  the  quality. 

Dated:  May  20, 1997. 
lacqaeUna  %Vlite. 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  97-13784  FUed  5-23-97;  8:45  am] 
BSJJNQ  OOOC 


*Sn}miiato3. 

•CamwMtiaa  bMwMn  Michael  G.  Vitak.  OOC 
and  ItUnj  S.  Moooay.  Attoraay.  Cowiniitainn.  (May 
IS.  1997). 

'OOC  1996  Annual  Report.  PS  22. 
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DEPARTMENT  OF  TRANSPORTATION 

Ofnc«  Of  the  Swrttary 

Raports,  Forms  and  RacordkMping 
RoqulrwiMfits  Ag&ney  Infonnallon 
Collwtion  Acthrtty  Undwr  0MB  Rovtow 

agency:  OfBce  of  the  Secretary.  DOT. 
action:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  reinstatement.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden.  The 
Federal  Register  Notice  with  a  60-day 
comment  period  soliciting  comments  on 
the  followring  collection  of  information 
was  published  in  61  FR  68811-68812. 
December  30, 1996. 

DATES:  Comments  must  be  submitted  on 
or  before  June  26. 1997. 
FOR  FURTtlER  SWORMATION  CONTACT: 
Edward  Kosek,  NHTSA  Information 
Collection  Clearance  Officer  at  (202) 
366-2589. 


SUPPI^iBITARY  INFORMATION: 

National  Higiiway  Traffic  Safisty 
Administratioii  (NHTSA) 

Title:  Insurer  Reporting  Requirement 
for  49  CFR  Part  544 — Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984. 

OMB  No..  2127-0547. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Affected  Public:  Specific  vehicle 
insurance  companies,  and  rental/leasing 
companies  (which  have  a  fleet  size  of 
50,000  or  more  and  are  not  covered  by 
theft  insurance  policies  issued  by  motor 
vehicle  insurers).  Specific  motor  vehicle 
insurance  companies  and  subject  rental 
and  leasing  companies  are  listed  in 
Appendices  A,  B,  and  C  of  Part  544. 

Abstract:  The  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984  was 
amended  by  the  Anti  Car  Theft  Act 
(ACTA)  of  1992  (Pub.  L.  102-519) 
which  mandated  this  information 
collection.  One  component  of  the 
comprehensive  theft  prevention  package 
required  the  Secretary  of  Transportation 
(delegated  to  the  NHSTA)  to  promulgate 
a  theft  prevention  standard  to  provide 
for  the  identification  of  certain  motor 
vehicles  and  their  major  replacement 
parts  to  impede  motor  vehicle  theft 
Section  615  of  the  ACTA  requires 
insurance  companies  and  rental/leasing 
companies  to  provide  information  to 
NHTSA  on  comprehensive  insurance 
premiums  which  address  motor  vehicle 
theft. 

Need:  These  reports  are  required  to  be 
submitted  in  a  specified  format  as 
shown  in  Parts  544.5  and  544.6.  giving 
reqiurements  and  contents  of  the  report 
The  information  wrill  be  used  by  NHTSA 
in  exercising  its  statutory  authority  to 
help  reduce  comprehensive  insurance 
premiums  charged  by  insurers  of  motor 
vehicles  due  to  motor  vehicle  thefts. 
The  report  will  also  show  the  rate  of 
theft  and  recoveries  of  stolen  vehicles 
that  they  insure  by  type  and  other 
categories.  Without  this  information,  the 
agency  cannot  adequately  assess  the 
effectiveness  of  the  ACTA  as  directed  by 
Congress. 

Estimated  Annual  Burden:  197.390 
hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget,  725— 17th  Street.  NW.. 
Washington.  DC  20503.  Attention  DOT 
Desk  Officer.    - 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  infonnation  will 


have  practical  utility;  the  accuracy  of 
the  Departmmit's  estimato  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimirA  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

Issued  in  Washington.  DC.  on  May  20. 
1997. 

VanartM-M-MmUaaM, 

Cleaixmce  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  97-13741  Filed  S-23-97;  8:45  am] 
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DEPARTMBIT  OF  TRANSPORTATION 
fuutwi  niyiiwsy  imnc  ssmy 


Ssfsly  Psffonnsnos 


AOENCY:  National  mghway  Traffic 
Safety  Administration. 
ACTION:  Notice  of  NHTSA  industry 
meetings. 

SUIMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  firom  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program.  In 
addition.  NHTSA  will  hold  a  separate 
public  meeting  to  describe  and  discuss 
specific  research  and  development 
projects. 

DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  ita  vehicle 
regulatory  program  will  be  held  on  June 
18, 1997,  beginning  at  9:45  a.m.  and 
ending  at  approximately  12:30  p.m. 
Questions  relating  to  the  vehicle 
regtdatory  program  must  be  submitted 
in  writing  by  May  30, 1997,  to  the 
address  shown  below.  If  sufficient  time 
is  available,  questions  received  after 
May  30  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  question(s)  does  not  have 
to  be  present  for  the  questions(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  May  30, 1997. 
and  the  issues  to  be  discussed,  will  be 
transmitted  to  interested  persons  by 
June  16. 1997.  and  Will  be  available  at 
the  meeting.  Also,  the  agency  will  hold 
a  second  public  meeting  Jime  19. 
devoted  exclusively  to  a  presentation  of 
research  and  development  programs. 
That  meeting  is  described  more  fully  in 
a  separate  announcement  The  next 
NHTSA  vehicle  regulatory  program 
meeting,  will  take  place  on  Sqrtonber 


18. 1997  at  the  Tysons  Westparii  Hotel. 
8401  Westparic  Drive,  in  McLean.  VA. 


Issued:  May  19. 1997. 


I:  Questions  for  the  June  18. 
NHTSA  Technical  Industry  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  shoidd  be 
submitted  to  Delia  Gage.  NPS-01. 
National  Highway  Tr^c  Safisty 
Administration.  Room  5401. 400 
Seventh  Street  SW..  Washington.  DC 
20590,  Fax  Number  a02-<366-t329.  The 
meeting  ivill  be  held  at  the  Hilton  Stdtes 
Hotel.  8600  Wickham  Road.  Romulus, 
Michigan. 


R)R  FURTHER  ■FORMATION  CONTACT: 
Delia  Gage.  (202)  366-1810. 

SUPPLEMENTARY  mPOnuVOH:  NHTSA 
holds  this  regidar.  quartnly  meeting  to 
answer  questions  £rom  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regtdatory  program. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  direcdy  to  ongoing  regulatory 
actions  should  be  suA>mitted,  as  in  the 
past  to  the  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripta  of  these  meetings  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Refiarence  Section  in 
Washington.  DC,  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  then  be  available  at  ten  cents  a 
page,  (length  has  varied  fitun  100  to  150 
pages)  upon  request  to  NHTSA 
Technical  Reference  Section,  Room 
5108. 400  Sevendi  Street.  SW.. 
Washington.  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4:00  p.m.  We  would 
appreciate  the  questions  you  send  us  to 
be  organized  by  categories  to  help  us  to 
process  the  questions  into  agenda  form 
more  efficiendy.  Sample  format  as 
follows: 

L  Rulemaking 

A.  Crash  avoidance 

B.  Cashworthiness 

C  Other  Ralemaldngs 
n.  Consumer  Infonnation 
in.  Miscellaneous 

NHTSA  wiU  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g..  sign-language  interpreter, 
telecommuidcations  devices  for  deaf 
persons  (TDDs).  readers,  taped  texts, 
Brailled  materials,  or  large  print 
matraials  and/or  a  magnifying  device), 
please  contact  Delia  Gage  on  (202)  366- 
1810.  by  COB  June  16, 1997. 


Associate  Administrator  for  Safety 
Peiformance  Standards. 

(FR  Doc.  97-13739  Filed  5-23-87;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATKM 


Poekal  No.  97-431;  Hoiea  II 


Of  rfOOMpi  Of  r^OUUUI1 1 


oipmio  lOi  m^ofVQon 


AffS 


r:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconfonning  1989 
Chrysler  Shadow  passenger  cars  are 
eligible  for  importation. 


r:  This  notice  aimouncas  receipt 
by  the  National  Highway  Ttaffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1989  Chrysler 
Shadow  manufactured  for  the  Middle 
Eastern  market  that  was  not  originally 
manufactured  to  comply  with  idl 
applicable  Federal  motor  vehicle  safis^ 
standards  is  eligible  for  importation  into 
the  Uiuted  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
Mras  originally  manufactured  for  sale  in 
the  United  States  and  that  was  certified 
by  ita  manufacturer  as  complying  with 
the  safety  standards,  and  (2)  it  is  capable 
of  being  readily  altoed  to  confonn  to 
the  standards. 

DATES:  The  closing  date  for  commento 
on  the  petition  is  June  26. 1997. 
ADDRESSES:  CommenU  shoidd  refar  to 
the  docket  nimiber  and  notice  number, 
and  be  subnutted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Sevmth  St, 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  njRTNBI  MPORMATION  CONTACR 
George  EntwisUe,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 


TARV  MPORMATKM: 

Backgromid 

Under  49  U.S.C  30141(aKlKA).  a 
motor  vehicle  that  was  not  origiDally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 


UMI 
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into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
ccuifbrm  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Regiater 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
oppcwtunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  l>asis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publianes  this  decision  in  die  Federal 


jTk.  Motors  of  Kingsville,  Maryland 
(").K.")  (Registered  Imports  90-006) 
has  petitioned  NHTSA  to  decide 
whe^er  1989  Chrysler  Shadow 
passenger  cars  manufactured  for  the 
Middle  Eastern  market  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  J.K.  believes  is 
substantially  similar  is  the  1989  Dodge 
Shadow  that  was  manufactiired  for  sale 
in  the  United  Sfates  and  certified  by  its 
manufacturer,  Chrysler  Corporation,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1989 
Chrysler  Shadow  to  the  1989  Dodge 
Shadow,  and  found  the  two  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safiety  standards. 

).K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1989  Chrysler 
Shadow,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  1989  Dodge  Shadow,  or  is  capable 
of  being  readily  altered  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1989  Chrysler 
Shadow  is  identical  to  the  1989  Dodge 
Shadow  with  respect  to  compliance 
with  Standard  No*.  102  Transmission 

Shifi  Lever  Sequence 103 

Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems.  114 
71^  notaction,  116  Brake  Fluid,  118 
Power  Window  Systems,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  ReetraiiOt,  203  Impad 


Protection  for  the  Driver  from  the 
Steerii^  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  208  Occupant  Crash 
Protection,  209  Seat  Belt  Assemblies, 
210  Seat  Belt  Assembly  Anchorages,  212 
Windshield  Retention,  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  sfates  that 
the  non-U.S.  certified  1989  Chrysler 
Shadow  complies  with  the  Bumper 
Standard  found  in  49  CFR  Part  581  and 
the  requirements  for  vehicle 
identification  number  plates  found  in  49 
CFR  Part  565. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp:  (b)  replacement 
of  the  speedometer  with  a  unit 
calibrated  in  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment,  (a) 
installation  of  U.S.-model  sealed 
headlamps  and  front  sidemarker  lights; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lights:  (c)  installation  of  a 
U.S.-model  high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  instalfation  of  a  tire  information 
pfacard. 

Standard  No.  Ill  Rearview  Mirror. 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Interested  persons  are  invited  to 
submit-commenfa  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street.  S.W., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Ragislar  pursuant  to  the  authority 
indicated  below. 


Aathoritr  49  U.S.C  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  20. 1997. 
MarUynaa  lacolw. 

Director  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-13740  Filed  5-23-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportalion  Board 

[STB  Ftoiance  DodMt  Na  333971 

lllinoia  Central  Railroad  Company; 
Trackage  RigMa  Exemption;  The 
Burlington  Northern  and  Santa  Fa 
Railway  Company 

The  Burlington  Northern  and  Sanfa  Fe 
Railway  Company  has  agreed  to  grant 
overhead  trackage  rights  to  Illinois 
Central  Railroad  Company  over  trackage 
located  between  Broadway  Street  and 
Louisiana  Street  in  Memphis.  TN. 

The  transaction  is  expected  to  be 
consummated  on  May  20. 1997.  the 
efiiective  date  of  the  exemption. 

As  a  condition  to  this  exemption,  any 
employees  afiiacted  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.CC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.CC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,'  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Fiiumce 
Ektcket  No.  33397,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001  and  served  on:  Anne  C  Keating. 
General  Solicitor.  Illinois  Central 
Railroad  Company.  455  North  Qtyfront 
Plaza  Drive.  Chicago.  IL  60611-5504. 

Decided:  May  19. 1997. 

By  the  Board.  David  M.  Kooachnik. 
Director.  OfBce  of  Procandings. 
VaraoB  A.  WiiUaiM. 
Secretary. 
(FR  Doc  97-13807  Filed  5-23-07;  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  NOl  SM0-036S] 

ifopoaaa  iiuuiinaiion  vonecDon 
Activity:  Propoaad  Collection; 
Comment  ReQueat;  Reviaion 

AQENCV:  National  Cemetery  System. 
Department  of  Veterans  Affairs. 
action:  Notice. 


f:  The  National  Cemetery 
System  (NCS)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Ragislar 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currmtiy  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  relating  to  a  request  for 
disinterment  from  a  national  cemetery. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  Jidy  28, 1997. 
AOORESSES:  Submit  written  commenfa 
on  the  collection  of  information  to 
Frances  Willis,  National  Cemetery 
System  (4020).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0365"  in  any 
correspondence. 

FOR  HIRTHER  MFOIMATION  CONTACT: 
Frances  Willis  at  (202)  273-5189. 
SUPPLBIENTARV  WTOHMATION:  Under  the 
PRA  of  1995  (Pub.L.  104-13;  44  U.S.Q. 
3501-3520).  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  informatfon  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cX2KA)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  NCS  invites 
commenfa  on:  (1)  Whether  the  proposed 
collection  of  information  fa  necessary 
for  the  proper  performance  of  NCS's 
functions,  indudiiig  wrhether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  NCS's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  %vays  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infannation  to  be  collecteid;  and  (4) 
ways  to  minimise  the  burden  of  the 
collection  of  information  on 
respondenfa.  including  through  the  use 
of  automated  collection  techniques  or 


the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbw.  Request  for 
Dfainterment.  VA  Form  40-4970. 

OMB  Control  Number:  2600-0365. 

Type  of  Review:  Revfaion  of  a    - 
cuirendy  approved  collection. 

Abstract:  Intermenfa  made  in  national 
cemeteries  are  permanent  and  final. 
Dfainterments  wiU  be  permitted  for 
cogent  reasons,  and  then  with  prior 
written  authorization  only,  usually  by 
the  Cemetery  Director.  Approval  can  be 
granted  whan  all  immedfate  family 
members  of  the  decedent,  including  the 
person  who  initfated  the  interment,  give 
their  written  consent  An  order  from  a 
court  of  local  jurisdiction  can  be 
accepted  in  lieu  of  submitting  VA  form 
40-4970.  The  form  fa  used  to  allow  a 
person  to  request  removal  of  remains 
from  a  national  cemetery  for  interment 
at  another  location.  The  information  fa 
used  for  approving  or  disapproving  the 
disinterment  request 

Affected  Public:  Individuafa  or 
households. 

Estimated  Armual  Burden:  33  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

I^equency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
197. 

Dated:  May  15. 1997. 

By  direction  of  the  Secretary. 
Donald  L.  Neilsaii. 

Director.  Infannation  Management  Service. 
[FR  Doc.  97-13707  FUed  5-23-07;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

lOMB  Control  Na  280»-01ia] 

rfopoeea  imomianon  MNWCDon 
Activity:  Propoaad  CoMaction; 
Comment  Rapuaat;  Rainalalamant 

agency:  Veterans  Benefifa 
Administration.  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

SUMMART:  The  Veterans  Benefifa 
Adnunistration  (VBA)  fa  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  lequfred  to 
publish  notice  in  the  Federal  Ragialar 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinsfatement.  without  diange.  of  a 
previously  approved  collection  f» 
which  apprcnral  has  e^qiired.  and  allow 
60  days  for  public  comment  in  response 


to  the  notice.  Thu  notice  solicifa 
commenfa  on  requiremenfa  refating  to 
the  release  of  personal  liability  tome 
Government  for  a  VA-guaranteed 
mortgage. 

DATES:  Written  commenfa  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  28, 1997. 
AOORESSES:  Submit  written  commenfa 
on  the  collection  of  information  to 
Nancy  ).  Kessinger,  Veterans  Benefifa 
Admhustration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refinr 
to  "OMB  Control  No.  2900-0112"  in 
any  correspondence. 
FOR  FURTMER  aff^ORMATION  CONTACT: 
Nancy  ).  Kessinger  at  (202)  273-6310  or 
FAX  (202)  275-^4884. 
SUPPLEMENTARY  MFORMATION:  Under  die 
niA  of  1995  (Pub.L  104-13;  44  U.S.C, 
3501-3520),  Federal  agmcies  must 
obtain  approval  from  the  OfBce  of 
Management  and  Budget  (OMB)  far  each 
collection  of  information  they  conduct 
or  sponstw.  Thfa  request  for  comment  fa 
being  made  pursuant  to  Section 
3S06(cM2)(A)  of  dw  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
commenfa  on:  (1)  Whether  the  proposed 
collection  of  information  fa  necessary 
for  the  proper  performance  of  VBA's 
functions,  includii^  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  wajrs  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid:  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondenfa.  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Sfatement  of 
Holder  or  Servicer  of  Veteran's  Loan. 
Form  Letter  26-559. 

OMB  Control  Number  2900-0112. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  whidi  approval 
has  expired. 

A6is&Qct:  Veteran-borrowers  may  sell 
their  home  subject  to  the  exfating  VA- 
guaranteed  mortgage  lien  without  the 
prior  approval  of  the  VA  if  the 
commitment  for  the  loan  was  made 
prior  to  March  1. 1988.  However,  if  they 
wish  to  be  released  from  personal 
UaUlity  to  the  Government  in  the  event 
of  a  subsequent  default  by  a  transfaree, 
the  VA  must  deteimine,  pursuant  to  38 
U.S.C  §  3713(a).  that  (1)  the  loan 
paymenfa  are  current;  (2)  the  transferee 
will  assiune  die  velaran's  legal  UaUlities 


28756 


Fedaral  Regirter  /  Vol.  62,  No.  101  /  Tuesday.  May  27.  1997  /  Notices 


Fedaral  Ragiater  /  Vol.  62,  No.  101  /  Tuesday.  May  27,  1997  /  Notices 


28757 


2  7 


in  connection  witli  the  loan;  and  (3)  the 
purchaaar  qualifies  from  a  credit 
standpoint.  Also,  veteran-borrowers 
may  wll  their  home  to  veteran- 
transfarees  in  accordance  with  38  U.S.C 
§  3702(bM2).  However,  eUgible 
transferees  must  meet  all  the 
raquiremenU  of  38  U.S.C  $  3713(a)  in 
addition  to  having  sufBcient  available 
loan  guaranty  entitlement  to  replace  the 
amount  of  entitlement  used  by  the  seller 
in  obtaining  the  original  loan. 

In  performing  the  credit  underwriting 
functions  associated  with  processing  a 
veteran's  request  for  release  from 
liability  and/or  substitution  of 
entiUement.  loan  specialists  at  VA  field 
stations  must  collect  and  verify 
information  from  the  current  holder  or 
servicer  of  the  loan.  Form  Letter  26-559 
collects  information  on  the  mortgage 
loan  amount,  payment  terms,  taxes, 
insurance  and  liens  which  are  used  to 
compute  the  total  monthly  mortgage 
coet  to  the  bonower. 

Affected  Public:  Business  or  oXhet  far- 
prafil — Individiials  or  households. 

Estimated  Annual  Burden:  2.500 
hours. 

E$timated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
154)00. 

Dated:  May  15. 1M7. 

By  dincdon  of  the  Sacratary. 

Dinctar,  Infoaaation  hSanagsment  Service. 
(FR  Doc.  97-13706  Filed  S-23-Q7: 8:45  am] 


OEPARTMBIT  OF  VETERANS 

AFFAIRS 

IQMB  Control  No.  2tOO-011S| 
nopoooo  RiNNiuoiion  uuiwcuuii 


Veterans  Benefits 
Administration.  Department  of  Veterans 
Afbirs. 
ACnOM:  Notice. 


:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Pedanl  agencies  are  required  to 
publish  notice  in  the  Fedaral  gagislar 
concerning  each  propoaed  collection  of 
information,  including  each  proposed 
extension  of  a  currenUy  approved 
collection,  and  allow  60  dajfs  for  public 
mmmtit  in  respioose  to  the  notice.  This 


notice  solicits  comments  on 
requirements  relating  to  the  application 
to  become  a  fee  t>asis  appraiser  to 
appraise  residential  real  estate  and 
recommend  value  for  loan  purposes. 

DATES:  Comments  must  be  submitted  on 
or  before  July  28, 1997. 
AOOnencs:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy ).  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refisr 
to  "OMB  Control  No.  2900-0113"  in 
any  correspondence. 

RM  FURTMCn  ■rOWHATION  CONTACT: 
Nancy  ).  Kessinger  at  (202)  273-8310  or 
FAX  (202)  275-4884. 
SUPKBfBfTARY  >roi1ATlON:  Under  the 
PRA  of  1995  (Pub.  L  104-13;  44  U.S.C, 
3501-3520).  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Mam^jement  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cM2KA)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  propw  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimise  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  fortos  of  information 
technology. 

Title  and  Form  Number:  Application 
for  Fee  Personnel  Designation.  VA  Form 
26-6681. 

OMB  Cbntit>7  A/um6er:  2900-0113. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Abstract:  The  form  solicits 
information  on  the  fee  personnel 
applicant's  background  and  experience 
in  the  real  estate  valuation  field.  VA 
regional  offices  and  canters  use  the 
information  contained  on  the  form  to 
evaluate  applicants'  experience  for  the 
purpose  of  designating  qualified 
individuals  to  serve  on  the  fee  roster  for 
their  stations.  Qualifications  are  stated  . 
in  38  CFR  36.4339.  Collection  of  tids 
inliDnnation  is  essential  in  evaluating 
the  professional  expertise  of  fee 
applicants. 

Affected  Public:  Individuals  or 
households. 


Estimated  Armual  Burden:  2.067 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
6.200. 

Dated:  May  IS.  1997. 

By  direction  of  the  Saoelaty. 
DouM  L.  NaUsaii. 

iXroctor,  Information  hdanagoawnt  Service. 
(FR  Doc.  97-13709  FiUd  5-23-«7:  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0667] 

propoooo  imonnooon  woiMCDon 
Mdivny:  rropoooo  mnmodoii, 
COflMIMnt  ROQIMOtj  ExtMMwn 

AOPiCV;  National  Cemetery  System. 
Department  of  Veterans  AfiEsirs. 
ACTION:  Notice. 

summary:  The  National  Cemetery 
System  (NCS)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Fedaral  Regiatar 
concerning  each  proposed  collection  of 
information,  inrhiding  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requirements  rriating  to  requests  for 
additional  or  the  reinue  of  memorial 
certificates. 

DATn:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  28. 1997. 
AOORESSeS:  Submit  written  comments 
on  the  collection  of  information  to 
Frances  Willis.  National  Cemetery 
System  (402D).  Department  of  Veterans 
AfEsirs.  810  Vwmont  Avenue.  NW. 
Washhigton.  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0567"  in  any 
correspondence. 

FOR  FUnrTHER  ■rORMATION  CONTACT: 
Frances  Willis  at  (202)  273-5189. 
8UPPI  rMTNTARY  ■gORMATION:  Under  the 
PRA  of  1996  (Public  Law  104-13;  44 
U.S.C  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cX2XA)  of  the  PRA. 


With  respect  to  the  following 
collection  of  information,  NCS  invites 
comments' on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  NCS's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCS's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  fonns  of  information 
technology. 

Title:  PMC  (Presidential  Memorial 
Certificate)  Insert 

OMB  Control  Number:  2900-0567. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  PMC  Program  was 
initiated  in  March  1962 1^  President 
John  F.  Kennedy  to  honor  the  memory 
of  honorably  discharged,  deceased 
veterans,  and  has  been  continued  by  all 
subsequent  Presidents.  A  PMC  is  mailed 
to  deceased  veterans  relatives  and 
friends  honoring  their  military  service 
to  our  Nation.  In  most  cases  involving 
recent  deaths,  the  local  VA  regional 
office  originates  the  process  without  a 
request  from  the  next-of-kin.  With  the 
automation  of  the  program,  the  insert 
will  accompany  the  issuance  of  the 
original  certificate.  The  insert  provides 
a  convenient  method  for  the  recipients 
of  the  original  PMC  to  request 
additional  certificates  and/or 
replacement  or  conected  certificates. 
The  information  will  be  used  by  the 
NCS  to  promptly  reissue  or  provide 
additional  certificates. 

Affected  PuUic:  Individuals  or 
households. 

Estimated  Arumal  Burden:  925  hours. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

FrequeiKy  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
27.740. 

Dated:  May  IS.  1997. 

By  direction  of  the  Soaotaiy. 
Dauld  L.  Nallsaa. 

Director,  biftmaation  hianagement  Service. 
[FR  Doc  97-13710  Filed  5-23-97;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS  * 

[OMB  CoMrol  Na  2900-4W91] 

fropoooo  mforniBnofi  MNWCDon 
Activity:  Propoood  Colloction; 
Conunont  Roquost;  Rovtoion 

AQENCY:  Veterans  Healtii 
Administration.  Department  of  Veterans 
AfEairs. 
action:  Notice. 


':  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
PaperworiL  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regisler 
concerning  each  propoaed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on 
requiremmts  relating  to  the  collection 
of  information  from  veterans  during  the 
medical  care  application  process  and 
wdien  malring  fimeral  and  burial 
arrangements. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  28, 1997. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(161A1),  Department  of  Veterans 
AfEun,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0091"  in  any 
correspcmdence. 

FOR  FURTMBI MFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLaCNTARV  iPORMATION:  Und«  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  &e  Office  of 
Managemrait  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cK2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuiacy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4)  way 
to  minimixw  the  burden  of  the  collection 


of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology. 

Title  and  Form  Numbers:  Application 
for  Medical  Benefits,  VA  Form  10-10; 
Insurance  Information,  VA  Fcmn  10-101; 
Financial  Worksheet,  VA  Form  10-lOF; 
and  Funeral  Arrangements,  VA  Form 
10-2065. 

OMB  Control  Number:  290O-0091. 

Type  of  Review:  Revision  of  a 
currently  ai>proved  collection. 

Abstract:  "The  forms  are  used  to 
collect  information  in  connection  with 
providing  medical  care  benefits, 
obtaining  health  insurance  information 
for  third  party  billing  purposes, 
obtaining  income  aiid  asset  information, 
and  for  the  purposes  of  making  funeral 
and  burial  arrangements  for  deceased 
veterans.  The  purpose  of  the  collection 
of  information  is  outlined  below: 

a.  VA  Form  10-10  is  used  to  establish 
a  system  of  records  on  veterans  applying 
for  medical  benefits.  The  information  is 
used  to  identify  the  veterans  applying 
for  medical  care,  establish  initial 
eligibility  for  care,  and  to  provide 
emergency  contacts,  employment 
information,  military  service  data,  and 
income  screening  for  pharmacy  oo- 
paymenL 

6.  VA  Form  10-lOF  is  used  to  collect 
financial  information  on  veterans  whoae 
eligibility  for  VA  health  care  benefits  is 
based  on  income.  Nonservice-connected 
veterans  and  noncompensable  service- 
connected  veterans  rated  0%  seeking 
care  for  their  nonservice-connected 
conditions  complete  the  form  to 
establish  their  eligibility  for  cost-free 
health  care,  mileage  reimbursement  and 
prescriptfon  co-payment  exemption 
braefits.  Veterans  with  compensable 
service-connected  disabilities  rated  0, 
10  or  20%  may  provide  their  income 
information  to  establish  their  eligibility 
for  i»«scription  co-payment  exemption 
and  mileage  reimbursement  Veterans 
with  service-connected  disabilities  rated 
30  or  40%  may  provide  their  income 
information  to  determine  their 
eligibility  for  prescription  co-payment 
exunption. 

c.  VA  Form  10-101  is  used  to  collect 
health  insurance  information  and  to  bill 
health  insurance  carries  to  recover  the 
cost  (rf  medical  care  fiimishad  to 
veterans  for  treatment  of  nonservice* 
connected-conditions. 

d.  VA  Form  10-2065  serves  as  an 
official  record  of  the  funeral  director  to 
wdiich  the  person  making  funeral 
arrangements  wishes  the  remains  to  be 
releaMd.  It  is  used  as  a  control 
document  when  VA  is  requested  to 
anange  for  the  transportation  of  the 
deceased  from  the  place  of  death  to  the 
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place  of  burial,  and/or  when  burial  is 
requested  in  a  National  Cemetery. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3.212.738 
houis. 

a.  VA  Form  10-10—2,175.000  hours. 

b.  VA  Form  10-lOF— 454.667  hours. 

c.  VA  Form  10-101—580.000  hours. 

d.  VA  Form  10-2065—3.071  hours. 
Estimated  Average  Burden  Per 

Respondent:  21  minutes. 

a.  VA  Form  10-10 — 45  minutes. 

b.  VA  Form  10-lOF— 20  minutes. 

c.  VA  Form  10-101 — 12  minutes. 

d.  VA  Form  10-2064 — 5  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

7.198,850. 

a.  VA  Form  10-10—2,900,000. 

b.  VA  Form  10-lOF— 1.364.000. 

c.  VA  Form  10-101—2.900.000. 

d.  VA  Form  10-2064—34,850. 

DMed:  May  15. 1997. 

By  direction  of  the  Secrataiy. 
DomM  L.  Neilmi. 

Director,  Infonnation  Management  Sennce. 
IFR  Doc.  97-13712  Filed  S-23-97:  8:45  am) 


SUPPLBCNTARV  MFOmUTION: 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

P>MB  Cemrai  Na  2900-062^ 

AQency  imornMiion  uoiMbuuii 
Acnvnies  imoer  umd  iwvww 

AdENCY:  OCBce  of  Security  and  Law 
Enforcement.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Security 
and  Law  Enforcement.  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instnunent 

DATE:  Comments  must  be  submitted  on 
or  before  June  26, 1997. 
PON  RIRTMBt  WTOnMATION  Oft  A  COPY  OF 
THE  lU— moil  CONTACT:  Ron  Taylor. 
Information  Management  Service 
(045A4).  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW. 
Washington.  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refar  to 
"OMB  Control  No.  2900-0524." 


Title  and  Form  Number:  VA  Police 
Officer  Pre-Employment  Screening 
Checklist.  VA  Form  0120  (formerly  VA 
Form  10-0120). 

OMB  Control  Number:  2900-0524. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Each  VA  medical  center  has 
authority  to  hire  its  own  VA  police 
officers.  Prior  to  employment  of  a 
qualified  applicant,  each  facility  is 
required  to  conduct  an  FBI  arrest  record 
inquiry  and  to  contact  listed  former 
employers  for  a  determination  of  any 
adverse  performance  or  suitability 
information.  Vi\Form  0120  is 
completed  by  each  VA  facility  human 
resources  office  and  serves  as  the  record 
of  pre-employment  screening  to 
determine  the  qualifications  and 
suitability  of  the  applicant.  The  Office 
of  Seciuity  and  Law  Enforcement 
reviews  each  completed  form  and 
authorizes  the  VA  police  badge  set 
issuance  only  in  those  instances  where 
screening  dociunentation  is  satisfactory 
accomplished.  The  form  serves  as  a 
standard  means  of  ensuring  the 
completion  of  the  pre-employment 
process. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  infonnation  was  published  on  March 
12. 1996  at  page  10062. 

Affected  Public:  State,  Local  or  Tribal 
Government.  Business  or  other  for- 
profit,  and  Federal  Government. 

Estimated  Annual  Burden:  250  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generalljr 
one-time. 

Estimated  Number  (^Respondents: 
1.500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  OMB 
Control  No.  2900-0524  in  any 
correspondence. 

Dated:  May  15. 1997. 


By  direction  of  the  Secretary. 
Donald  L.  ^MlMlll. 

Director  Information  Management  Sennce. 
(FR  Doc.  97-13711  Filed  5-2»-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaiuaiion 
Board  tar  liaaittt  Sarvicaa  Raaearch 
and  Davelopment  Servica;  Nottca  of 
MaatinQ 

The  Department  of  Veterans  Affairs. 
Veterans  Health  Administration,  gives 
notice  under  Public  Law  92-463.  that  a 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  will 
be  held  at  the  Westin,  1400  M  Street, 
N.W.,  Washington,  D.C.,  June  23 
through  June  25,  1997,  from  8:00  a.m. 
until  5:00  p.m.  (Eastern  Time)  each  day. 
The  purpose  of  the  meeting  is  to  review 
research  and  development  applications 
concerned  with  the  measurement  and 
evaluation  of  health  care  systems  and 
with  testing  new  methods  of  health  care 
delivery  and  management  Applications 
are  reviewed  for  scientific  and  technical 
merit.  Recommendations  regarding  their 
funding  are  prepared  for  the  Chief 
Research  and  Development  Officer  (12). 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  June  23  session 
for  approximately  one  half-hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  The 
closed  portion  of  the  meeting  involves 
discussion,  examination,  reference  to, 
and  oral  review  of  staff  and  consultant 
critiques  of  research  protocols  and 
similar  documents.  During  this  portion 
of  the  meeting,  discussion  and 
recommendations  will  deal  with  the 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  significantly 
implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 
Public  Law  92-463.  as  amended  by 
Public  Law  94-409,  closing  portions  of 
these  meetings  is  in  accordance  with  5 
U.S.C.  552b(cH6)  and  (9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  E. 
William  Judy.  MSHA.  Review  Program 
Manager  (124F).  Health  Services 
Research  and  Development  Service, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  N.W.,  Washington, 


D.C..  at  least  five  days  before  the 
meeting.  For  further  infonnatiiMi,  he  can 
be  reached  at  (202)  273-8254. 

Dated:  May  19. 1997. 

By  Direction  of  the  Secretary. 
Hayward  BannialBr, 
Committee  Management  Officer. 
(FR  Doc.  97-13705  Filed  S-23-97: 8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Tha  Enhanoad-Uaa  Davalopniantof  tha 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  designation. 


SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  is 
designating  the  St.  Qoud,  MN, 
Deputment  of  Veterans  Affairs  Medical 
Center  (VAMC)  for  an  Enhanced-Use 
development  The  Department  intends 
to  entOT  into  a  long-tmm  lease  of  real 
property  with  the  Qty  of  St  Qoud.  The 
Qty  wiU  operate  an  existing  golf  course 
and  will  construct  and  operate 
additional  recreation  fadlities  on  the 
site,  and  will,  as  consideration  for  the 
lease,  provide  specified  services  to  the 
Department  at  no  cost 
RM  RMTHBt  MPONMATION  CONTACT: 
Jacob  Gallun,  Office  of  Asset  and 
Enterprise  Development  (189).  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.  Washington.  DC,  20420,  (202)  565- 
4307. 


SUm^MENTARY  MFORMATKM:  38  U.S.C 
8161  et  seq.,  specially  provides  that  the 
Secretary  may  enter  into  an  Enhanced- 
Use  lease,  if  the  Secretary  determines 
that  at  least  part  of  the  use  of  the 
property  tmder  the  lease  will  be  to 
provide  appropriate  space  fat  an  activity 
contributing  to  the  miuion  of  the 
Department;  the  leese  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  May  16. 1997. 


Secntary  of  Veterans  Affairt. 

[FR  Doc  97-13706  Filed  5-2»-«7: 8:45  an] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
pubished  Presidential,  Rule,  Propoeed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eiaewhero  in  the  issue. 


DEPARTMENT  OF  ENERGY 
FMmsI  Enwoy  Rsgirfalofy 


DEPARTMBIT  OF  JUSTICE 
Drug  Enforcemant  Administration 

[OodiMNo.96-2q 

Robwt  a  Haltormster,  M.O. 
Continuation  of  Ragistration  WHh 


[DoGini  No.  RPt7-ii6^Miq 


Kodt  Qalaway  PipaNna  Company; 
Nolioa  of  CompHanca  HNng 

Correcfion 

In  notice  document  97-13137 
appearing  on  page  27597  in  the  issue  of 
Tuesday.  May  20, 1997,  make  the 
following  correction: 

On  page  27597,  in  the  second  colunm, 
in  the  first  document,  the  Docket  No. 
should  read  as  set  forth  above. 

)  OOOC  18W41.0 


FEDERAL  TRADE  C0MM8S10N 
[naNo.M2-S331] 

Amarlea  OnHna,  mc;  Anaiyaia  10  Aid 
Public  Commant 

Conection 

In  notice  document  97-12581 
beginning  on  page  26510  in  the  issue  of 
Wednesday.  May  14. 1997.  make  the 
following  correction: 

On  page  26510,  in  the  first  column, 
the  second  line  in  the  DATES  section, 
"[60  days  after  Faderal  Ragiiter 
publication  date)"  should  reed  "July  14. 
1997." 
■UMS  oooc  iao»«M> 


Correction 

In  notice  document  97-12802 
begiiming  on  page  26818  in  the  issue  of 
Thursday,  May  15, 1997i  make  the 
following  corrections: 

1.  On  page  26821,  in  the  third 
column,  second  paragraph.  "(1)  For  the 
years..."  should  read  "(1)  For  three 
years..." 

2.  On  page  26821.  at  the  end  of  the 
third  column,  the  signature  and  title 
should  have  appeared  below  the  date 
and  should  read: 

James  S.  MUford, 

Acting  Deputy  Administrator. 


DEPARTMENT  OF  LABOR 

Employmant  Standards  Adminiatration 

20  CFR  Parta  718. 722. 725. 72S,  and 
727 

RM1215-AAM 


CoalMbia 
19W,a 


andSalatyActof 
:Nolica  of  Public 


Conection 

In  proposed  rule  document  97-13166 
begiiming  on  page  27562  in  the  issue  of 
Tuesday,  May  20, 1997  make  the 
following  correction: 


On  page  27563,  in  the  first  column,  in 
the  fifth  line,  the  entry  "by  ESA"  should 
read  "to  ESA" 
BNjJNa  oooc  isis>ai« 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  S.  26. 27. 9$.  100. 110. 
130. 130, 138. 140, 151, 153. 177 

46CFRPart2 
(CQ0M46q 
RIN  2108-AC63 

Civil  Monay  Panaitias  Inflation 
Adjustmants 

Correction 

In  rule  document  97-8781  begiiming 
on  page  16695  in  the  issue  of  Tuesday, 
April  8, 1997  make  the  following 
corrrections: 

(1)  On  page  16696.  in  Table  A  ~ 
SUMMARY  OF  CIVIL  MONETARY 
PENALTY  INFLATION  ADJUSTMENT 
CALCULATIONS,  under  the  "U.S.  Code 
citation"  heading,  in  the  last  entry  "33 
U.S.C  1319(a)(2)(A)"  should  read  "33 
U.S.C  1319(g)(2)(A)". 

(2)  On  page  16697.  also  in  Table  A, 
under  the  same  heading,  in  the  fifth 
entry  "33  U.S.C  3121(b)(6)(B)(i)" 
should  read  "33  U.S.C.  1321(b)(6)(B)(i)". 

PART  140-(CORRECTED] 

(3)  On  page  16703,  in  the  second 
column,  in  the  authority  citation  for  Part 
140,  in  the  first  line  "42  U.S.C.  1333, 
1348. 1350"  should  read  "43  U.S.C 
1333. 1348, 1350" 

■UMO  oooc  1S»«1-0 
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DEPARTMENT  OF  HOUSMG  AND 
URBAN  DEVELOPMENT 

[Doetal  Na  FR-4308-N-01] 

NoHoe  of  Fundhig  AvaHabWIy  (NOFA) 
for  Supponive  Houeing  for  Ihe  EMerfy 

AGENCY:  OfBce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  funding  availability 
(NOFA)  for  Fiscal  Year  (FY)  1997. 


:  This  NOFA  announces  HUD's 
funding  for  supp<Hlive  housing  for  the 
elderly.  This  NOFA  describes  the 
following:  (a)  the  purpose  of  the  NOFA. 
and  infonnation  regarding  eligibility, 
submission  requirements,  available 
■mounts,  and  selection  criteria:  and  (b) 
application  processing,  including  how 
to  apply  and  how  selections  will  be 


APPLICATION  PACKAOe:  The  Application 
Package  can  be  obtained  from  the 
Muhi^mily  Housing  Clearinghouse. 
P.O.  Box  6424,  Rockville.  MD  20850; 
taleiAooe  l-«00-685-8470  (the  TTY 
nui^MT  is  1-800-483-2209).  from  the 
appropriate  HUD  office  identified  in 
Appendix  B  to  this  NOFA  and  also 
spears  under  the  HUD  Homepage  on 
the  Internet  which  can  be  accessed 
under  "Development"  at  http:// 
wwwJiud.gov/flia/fliamf.hdiiL  The 
Application  Package  includes  a 
checklist  of  exhibits  and  steps  involved 
in  the  application  process. 
OATIS:  The  deadline  for  receipt  of 
applicatioos  in  respoise  to  this  NOFA 
is  4  pjn.  loc^  time  on  July  28. 1997. 
The  qiplicatirai  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  Caimess 
to  all  applicants.  HUD  will  not  consider 
any  a{^licatian  that  is  received  after  the 
deadline.  Sponsors  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  the  risk  of 
unanticipated  delajrs  or  delivery-related 
proUems.  In  particular.  Sponsors 
intending  to  mail  applications  must 
provide  sufficient  time  to  permit 
delivery  (m  or  before  the  deadline  date. 
Acceptance  by  a  post  office  or  private 
mailer  does  not  constitute  delivery. 
HUD  wiU  not  accept  fimsimile  (fax). 
COD.  and  postage  due  applications. 
AOOimsn:  Applications  must  be 
delivered  to  the  Director  of  the 
Muhifamily  Housing  Division  in  the 
HUD  office  for  your  jurisdictiim.  A 
listing  of  HUD  offices,  their  addresses, 
and  telephone  numbos.  including  TTY 
numbers  is  attached  as  Appmdix  B  to 
this  NOFA.  HUD  will  date  and  time 
stamp  incoming  applications  to 
evidence  timely  receipt,  and,  upon 


request,  will  provide  the  applicant  with 
an  acknowledgement  of  receipt. 
FOR  FURTHER  MFORMAT10N  CONTACT:  The 
HUD  office  for  your  jurisdiction,  as 
listed  in  Appendix  B  to  this  NOFA. 

SUPPLEMENTARY  ■rOnilATION: 

L  Pnrpoee  and  Snbetantive  Description 

A.  Authority 

The  Supportive  Housing  for  the 
Elderly  program,  or  the  Section  202 
program,  is  authorized  by  8ecti(m  202  of 
the  Housing  Act  of  1959  (12  U.S.C 
1701q).  Severn  202  was  amended  by 
section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA)  (Pub.  L.  101-625;  approved 
November  28. 1990).  Section  202  was 
also  amended  by  the  Housing  and 
Community  Development  Act  of  1992 
(HCD  Act  of  1992)  (Pub.  L.  102-550; 
approved  October  28, 1992),  and  by 
Public  Law  104-19.  enacted  on  July  27, 
1995.  Under  the  Section  202  program, 
the  Secretary  is  authorized  to  provide 
assistance  to  private  nmiprofit 
organizations  and  nonprofit  consumer 
coopoatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly.  HUD 
provides  the  assistance  as  capital 
advances  and  contracts  fm  project  rental 
assistance  in  accordance  with  24  CFR 
part  891.  This  assistance  may  be  used  to 
finance  the  construction  m 
rehabilitation  of  a  structure,  ot 
acquisitian  of  a  structure  from  the 
Federal  Deposit  Insurance  Corp<»atian 
(formerly  held  by  tlw  Resolution  Triist 
Corporation)  (FDIC/RTC).  to  be  used  as 
supportive  housing  fat  the  dderly  in 
accordance  with  part  891. 

Note  that  on  March  22. 1996,  HUD 
published  a  final  rule  (61  FR 11048)  that 
consolidated  the  regulations  for  the 
Section  202  Program  of  Supportive 
Housing  for  the  Elderly  and  the  Section 
811  Program  of  Supportive  Housing  for 
Perscms  with  Disabilities  in  24  CFR  part 
891. 

For  supportive  housing  for  the 
elderly,  this  Departm«its  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,.  1997 
(Pub.  L.  104-204;  approved  September 
26, 1996)  (the  Act)  provides 
$645,000,000  for  capital  advances, 
including  amendments  to  capital 
advance  contracts  (not  procurement 
contracts),  frw  housing  for  the  elderly  as 
auth(Hized  by  section  202  of  the 
Housing  Act  of  1959  (as  amended  by  the 
NAHA  and  HCD  Act  of  1992).  and  for 
project  rental  assistance,  and 
amendments  to  contracts  for  pnriect 
rental  assistance,  for  supporthre  housing 
ft»  the  elderly  under  section  202(c)(2)  of 
the  Housing  Act  of  1959.  as  amended. 


In  accordance  with  the  waiver  authority 
provided  in  the  Act,  the  Secretary  is 
waiving  the  following  statutory  and 
regulatory  provision:  The  term  of  the 
project  rental  assistance  contract  is 
reduced  from  20  years  to  a  minimum 
term  of  5  years  and  a  maximum  term 
which  can  be  supported  by  funds 
authorized  by  the  Act.  HUD  anticipates 
that  at  the  end  of  the  contract  terms, 
renewals  %vill  be  approved  subject  to  the 
availability  of  funds.  In  addition  to  this 
provision,  HUD  Mrill  reserve  project 
rental  assistance  contract  funds  based 
on  75  percent  rather  than  on  100 
percent  of  the  current  operating  cost 
standards  for  approved  units  in  order  to 
take  into  account  the  average  tenant 
contribution  toward  rent. 

In  accordance  with  an  agremnent 
between  HUD  and  the  Rural  Housing 
Service  (RHS)  to  coordinate  the 
administration  of  the  agencies' 
respective  rental  assistance  programs, 
HUD  is  required  to  notify  RHS  of 
applications  for  housing  assistance  it 
receives.  This  notification  gives  RHS  the 
opportunity  to  comment  if  it  has 
concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  maricet  area.  HUD  will  consider 
the  RHS  comments  in  its  review  and 
project  selection  process. 

B.  Promoting  Comprehensive 
Approaches  to  Housirtg  and  Community 
Develofonent 

HUD  is  interested  in  promoting 
comprriiensive.  coordinated  approaches 
to  housing  and  community 
developmmt.  Economic  developmoit. 
community  development,  public 
housing  revitalization.  homeownmship. 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
weUsre-to-work  initiatives  can  vroA 
better  if  linked  at  the  local  level. 
Toward  this  end,  HUD  in  recent  years 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  undertake  such 
approaches. 

m  this  spirit,  it  may  be  helpfiU  for 
applicants  under  this  NOFA  to  be  aiware 
of  other  related  NOFAs  that  HUD  has 
recentiy  published  or  expects  to  publish 
in  the  near  future.  By  reviewing  these 
NOFAs  with  respect  to  their  program 
purposes  and  the  eligibility  of 
applicants  and  activities,  applicants 
may  be  ^le  to  relate  the  activities 
proposed  for  funding  under  this  NOFA 
to  the  recent  and  upcoming  NOFAs  and 
to  the  community's  Consolidated  Plan. 

On  April  8. 1997.  HUD  published  in 
the  Fadaral  legiatar  the  NOFA  for 
Continuum  of  Care  Assistance.  On  April 
10. 1997,  HUD  published  the  NOFA  for 


Rental  Assistance  for  Persons  with 
Disabilities  in  Support  of  Designated 
Housing  Allocation  Plans,  and  the 
NOFA  for  Mainstream  Housing 
Opp<»tunities  tat  Persons  with 
Disabilities.  On  April  18, 1997,  HUD 
published  the  NOFA  for  the  Family 
Unification  Program.  On  May  7, 1997, 
HUD  published  the  NOFA  for  Housing 
Oppmtunities  for  Persons  with  AIDS. 
Other  NOFAs  related  to  special 
populaticm  programs  include  the  NOFA 
for  the  Section  811  Program  of 
Supportive  Housing  for  Persons  with 
Disabilities,  which  is  publidied 
elsewhere  in  today's  Fedcoral  Ra^sler, 
and  the  NC^A  for  Service  Coordinator 
Funds  which  HUD  expects  to  publish 
within  the  next  few  weeks. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  HUD 
-intends  fat  the  remainder  of  FY  1997  to 
continue  to  alert  applicants  to  upcoming 
and  recent  NOFAs  as  each  NOFA  is 
published.  In  addition,  a  complete 
schedule  of  NOFAs  to  be  published 
during  the  fiscal  year  and  those  already 
publidwd  appeare  under  the  HUD 
HmnepagB  on  the  Internet,  wbkh  can  be 
accessed  at  http://wwwJiud.gov/ 


nofas.html.  HUD  may  considw 
additional  siBps  on  NOFA  coordinatian 
for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  CcmsolicUted  Plan,  please 
contact  the  community  developmmt 
office  of  your  municipal  government. 

C.  Allocation  Amounts 

In  accordance  with  24  CFR  part  791, 
the  Assistant  Secretary  will  allocate  the 
amoimts  available  for  capital  advances 
for  supportive  housing  for  the  elderly. 
HUD  reserves  project  rental  assistance 
funds  based  upon  75  percent  of  the 
current  tmerating  cost  standards  to 
support  the  units  selected  for  capital 
advances  sufficient  for  minimiini  5-year 
project  rental  assistance  contracts. 

Ine  allocation  formula  for  Section 
202  funds  consists  of  a  measure  of  the 
number  of  one-and  two-person  elderly 
renter  households  with  incomes  at  or 
below  the  very  low  income  limit  (50 
percent  of  area  median  family  income, 
as  determined  by  HUD,  with  an 
adjustment  for  household  size)  that  have 
housing  deficiencies  based  on  data  from 
the  1990  Census. 

Since  the  allocations  to  some  HUD 
offices  are  not  sufficient  to  develop 


feasible  projects  in  both  metropolitan 
and  nonmetropolitan  areas,  the  funds 
may  be  allocated  to  only  one  of  the 
geographical  r—- 


The  capital  advance  amount  available 
to  the  Wisconsin  State  HUD  Office,  as 
stated  below  in  this  NOFA,  may  be 
reduced  or  eliminated  due  to  ongoing 
legal  proceedings  between  HUD  and  the 
Qty  of  Milwaukise.  The  determination 
of  whether  to  reduce  or  eliminate  those 
funds  is  entirely  within  the  discretion  of 
HUD.  If  HUD  takes  such  action  or 
actions,  it  will  publish  a  notice  to  that 
effect  in  the  Federal  F    ' 


As  a  result  of  a  rating  error  in  the 
Massachusetts  State  Office,  the 
application  of  the  Rural  Housing 
Improvements  wras  not  selected  and 
funded  imder  the  Fiscal  Year  1996 
Supportive  Housing  for  the  Elderly 
Program.  Since  this  was  a  HUD  error, 
that  application  wiU  be  funded  from  the 
Fiscal  Year  1997  allocation  to  the 
Massachusetts  State  Office. 

Based  on  the  allocation  formula.  HUD 
has  allocated  the  available  capital 
advance  funds  as  shown  cm  the 
following  chart: 


Fiscal  Year  1997  Allocations  for  Supportive  Housing  for  the  Elderly— Fiscal  Year  1997  Section  202 

Allocations 
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Fiscal  Year  1997  Allocations  for  Supportive  Housing  for  the  Elderly— Fiscal  Year  1997  Section  202 

Allocators— Continued 


2  7 


OffiOM 

MefrnpoMan  ce«)ilai  ad- 
vance 

Nonwwtiopollan  cafK 
ital  advance 

Totals 
Capital  advance 

Authority 

Units 

Auttttrity 

Units 

Authority 

Units 
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Total  

21.418.493 

382 
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70 
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Naional  Total -. 

333317310 

4.660 

60.004316 
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383321326 

5354 

*TNs  amount  indudaa  Capital  Advance  Authority  of  S2.120300  to  fund  Rural  Housing  li 
urtt  pratsct  was  not  salactod  in  Fiscal  Yeer  1996  by  HUO  error,  thia  appicaton  w«  be  ' 
I HUO  Ofloe. 


instrumentality  of  a  public  body  is 
eligible  to  participate  in  die  program. 
No  orgsnizaticm  shaU  participate  as 
Sponsor  ox  Co-sponsor  in  the  filing  of 
applicad<ni(s)  fx  a  capital  advance  in  a 


D.  Elig^Wity 

Private  nonprofit  organizations  and 
nonprofit  consumer  cooperatives  are  the 
(Hily  eligible  applicants  under  this 
pnpam.  Neither  a  public  body  nor  an 


BoMon,  Masiattiuiicillii  Since  this  28- 
the  Ftocal  Yeer  1997  alocalion  to  the  Massa- 


single  geographical  region  in  this  fiscal 
yeer  in  excess  of  that  necessary  to 
finance  the  construction,  rehabilitation. 
ox  acquisition  (acquisition  pwmitted 
only  writh  FDIC/RTC  propoties)  of  200 


units  of  housing  and  related  facilities  for 
the  elderly.  This  limit  shall  apply  to 
organizations  that  participate  as  Co- 
sponsors  regardless  of  whether  the  Co- 
qmnsors  are  affiliated  or  nonaffiliated 
entities.  In  addition,  the  national  limit 
for  any  one  applicant  is  10  percent  of 
the  total  units  allocated  in  all  HUD 
offices.  Affiliated  entities  that  submit 
separate  applications  shall  be  deemed  to 
be  a  single  entity  for  the  purposes  of 
these  limits.  No  single  application  may 
propose  more  than  die  number  of  units 
allocated  to  a  HUD  office  or  125  units, 
whichever  is  less.  Reservations  for 
pro|ects  will  not  be  approved  for  less 
than  5  units. 

E.  Initial  Screening,  Technical 
Processing,  and  Selection  Criteria 

1.  Initial  Screening 

HUD  will  review  applications  fm 
Section  202  capital  advances  that  are 
received  by  HUD  at  the  appropriate 
address  by  4  pan.  local  time  on  July  28, 
1997.  to  determine  if  all  parts  of  the 
application  are  included.  HUD  will  not 
review  the  content  of  the  application  as 
part  of  initial  screening.  HUD  will  send 
deficiency  letters  by  certified  mail, 
informing  Sp<msore  of  any  missing  parts 
of  the  application.  Sponsors  must 
correct  such  deficiencies  within  8 
calraidar  days  from  the  date  of  the 
deficiency  letter.  Any  document 
requested  as  a  result  of  the  initial 
screening  may  be  executed  or  prepared 
within  the  deficiency  period,  except  for 
Forms  HUD-O2015-CA8,  Articles  of 
Incorporation.  IRS  exemption  rulings. 
Forms  SF-424.  Board  Resolution 
committing  the  minimum  capital 
investment,  and  site  control  documents 
(all  of  these  excepted  items  must  be 
dated  no  later  than  the  application 
deadline  date). 

2.  Technical  Processing 

All  applications  will  be  placed  in 
technical  processing  upon  receipt  of  the 
response  to  the  deficiency  letter  or  at 
the  end  of  the  8-day  period.  These 
applications  will  undeigo  a  complete 
analysis  based  upon  the  information 
submitted  in  the  application,  including 
that  submitted  in  response  to  the 
deficiency  letter.  If  a  reviewer  finds  that 
clarification  of  information  submitted  in 
the  appUcation  is  needed  to  complete 
the  review,  or  an  exhibit  is  missing  that 
was  not  requested  after  initial  screening, 
the  reviewer  shall  immediately  advise 
the  Multi&mily  Housing  Representative, 
who  will:  (a)  request,  by  telephone,  that 
the  Sponsor  submit  the  information 
within  5  working  days;  and  (b)  follow 
up  by  certified  letter.  As  part  of  this 
analysis.  HUD  will  conduct  its 


environmental  review  in  accordance 
with  24  CFR  part  50. 

Technical  processing  will  also  assure 
that  the  Sponsor  has  complied  with  the 
requirements  in  the  dvil  rights 
certification  in  the  Application  Package. 
There  must  not  have  been  an 
adjudication  of  a  civil  rights  violatitm  in 
a  dvil  acdcm  thought  against  the 
Sponsor,  unless  the  Sponsor  is 
operating  in  compUanoe  with  a  court 
order,  or  implementing  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance. 
There  must  be  no  pending  civil  rights 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice,  and  no 
pending  administrative  actions  for  dvil 
rights  violati(ms  instituted  by  HUD 
(induding  a  charge  of  discrimination 
under  the  Fair  Housing  Act).  There  must 
be  no  outstanding  findings  of 
ncmcompliance  with  dvil  rights 
statutes.  Executive  Orden,  or 
regulations,  as  a  result  of  formal 
a(hninistrative  proceedings,  nor  any 
cfaaiges  issued  by  the  Secretary  against 
the  Sponsor  under  the  Fair  Housing  Act, 
unless  the  Sponsor  is  operating  under  a 
conciliation  or  compUance  agreement 
designed  to  correct  the  areas  of 
noncompliance.  Moreover,  there  must 
not  be  a  deferral  of  the  processing  of 
applications  fitnn  the  Sponsor  imposed 
by  HUD  under  title  VI  of  the  Qvil  Rights 
Act  of  1964,  HUD'S  implementing 
regulations  (24  CFR  1.8),  procedures 
(HUD  Handbook  8040.1),  and  die 
Attorney  General's  Guidelines  (28  CFR 
50.3);  or  under  secticm  504  of  the 
Rehabilitation  Ad  of  1973  and  HUD's 
implementing  regulations  (24  CFR  8.57), 
and  the  Americans  with  Disabilities  Ad. 

Examples  of  reasons  for  tedinical 
processing  rejection  include  an 
ineligible  Sponsor  or  population  to  be 
served,  projed  will  have  adverse  imped 
on  existing  HUD-insured  or  assisted 
housing,  lack  of  legal  capadty,  lack  of 
site  control,  outstanding  or  pending 
dvil  rights  findings/ violations, 
insuffident  need,  and  unacceptable  site 
baaed  upon  a  site  visit.  The  Secretary 
Mdll  not  rejed  an  application  based  on 
technical  processing  without  giving 
notice  of  that  rejection  with  all  rejection 
reasons,  and  affording  the  applicant  an 
opportunity  to  appeal.  HUD  will  afford 
an  appUcant  10  calendar  days  from  the 
date  of  HUD's  written  notice  to  appeal 
a  technical  rejection  to  the  HUD  office. 
The  HUD  office  must  respond  within  5 
working  days  to  the  Sponsor.  The  HUD 
office  ^all  make  a  determination  on  an 
appeel  priw  to  making  its  selection 
recommendations.  All  applications  will 
be  either  rated  or  technically  rejeded  at 
th«  amA  nf  tanhnirsl  prmresffing 


Upon  ccnnpletion  of  twghnir^^l 
processing,  all  acceptable  applications 
will  be  rated  accormng  to  the  selection 
critoia  in  section  I.E.3.  of  this  NOFA, 
below.  Applications  submitted  in 
response  to  the  advertised  metropolitan 
allocations  or  nonmetropolitan 
allocations  that  have  a  total  base  score 
(without  the  addition  of  bonus  points) 
of  60  points  or  more  will  be  eligible  tot 
selection,  and  HUD  will  place  them  in 
rank  order  per  metropolitan  or 
nonmetropolitan  allocation.  After 
adding  any  bonus  points.  HUD  will 
seled  these  applications  based  on  rank 
order,  up  to  and  induding  the  last 
application  that  can  be  fimded  out  of 
eedi  of  the  local  HUD  office's 
metropolitan  or  nonmetropofitan 
allocations.  HUD  offices  ^all  not  skip 
over  any  applications  in  order  to  select 
one  based  on  the  funds  remaining. 
However,  after  making  the  initial 
Selections  in  each  allocation  area,  any 
residual  fimds  may  be  used  to  fund  the 
next  rank-<Htlered  application  by 
reducing  the  numbo'  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  projed 
infeasible.  For  this  purpose,  however, 
HUD  will  not  reduce  the  number  of 
units  in  projects  of  nine  units  or  less. 

Once  tnis  process  has  been 
completed,  HUD  offices  may  combine 
their  unused  metropolitan  and 
nonmetropolitan  funds  in  order  to  seled 
the  next  ranked  application  in  either 
category,  using  the  imit  reduction  policy 
described  above,  if  necessary. 

Funds  remaining  after  the«e  processes 
are  completed  will  be  returned  to 
Headquartere.  These  funds  will  be  used 
first  to  restore  units  to  projects  reduced 
by  HUD  offices  as  a  result  of  the 
instructions  above  and,  second,  for 
selecting  applications  on  a  national  rank 
order.  No  more  than  one  appUcation 
will  be  seleded  per  HUD  office  from  the 
national  residual  amount,  however, 
unless  there  are  insuffident  approvable 
appUcations  in  other  HUD  offices.  If 
funds  still  remain,  additional 
applications  will  be  seleded  based  on  a 
national  rank  order,  insuring  an 
equitable  distribution  among  HUD 
offices. 

3.  Selection  Criteria  (Base  Points) 

HUD  will  rate  applications  for  Section 
202  capital  advances  that  successfully 
complete  technical  processing  using  the 
selection  criteria  set  forth  below,  and 
the  guidelines  set  forth  in  Appendix  A 
to  this  NOFA: 

(a)  The  Sponsor's  ability  to  develop 
and  operate  the  proposed  housing  on  a 
long-twm  basis,  considering  the 
following  (52  points  maximum): 


UM 
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(1)  The  scope,  extent,  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  M  related  services  to  those 
proposed  to  be  served  by  the  project, 
and  the  scope  of  the  proposed  project 
(i.e.,  numbor  of  units,  sovices, 
relocation  costs,  development,  and 
opoation)  in  relatitHiship  to  the 
Spcmsor's  demonstrated  development 
and  management  capacity,  as  well  as  its 
fjnanrial  management  capability  (30 
points); 

(2)  Tlie  scope,  extent,  and  qualinr  of 
the  Spcmsor's  experimce  in  providing 
housing  or  related  services  to  minority 
persons  or  families  (10  points).  For 
purposes  of  this  NOFA.  "minority" 
means  the  basic  racial  and  ethnic 
categories  for  Federal  statistics  and 
adndnistrative  reporting,  as  defined  in 
OMB's  Statistical  and  Policy  Directive 
No.  IS.  (See  60  FR  44673. 44692;  August 
28. 1995.); 

(3)  The  extent  of  local  government 
support  for  the  project  (5  points); 

(4)  The  extent  of  the  Sponsor's 
activitiee  in  the  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located,  and 
the  Sponsor's  demoistnted  ability  to 
enlist  volunteers  and  raise  local  funds  (7 
points). 

(b)  "nw  need  for  supportive  housing 
for  the  elderly  in  the  area  to  be  served 
and  the  suitability  of  the  site, 
considering  the  following  (28  points 
maximum): 

(1)  Hie  extent  of  the  need  for  the 
project  in  the  area  based  on  a 
determination  by  the  HUD  office.  HUD 
will  make  this  determination  by 
oonsideiing  the  Sponsor's  evidence  of 
need  in  the  area,  as  well  as  other 
economic,  demographic,  and  housing 
marlut  data  available  to  the  HUD  office. 
The  data  could  include  the  availability 
of  existing  Federally  assisted  housing 
(HUD  and  RHS)  (e.g..  considering 
availability  and  vacancy  rates  of  public 
housing)  for  the  elderly  and  current 
occupancy  in  such  facilities;  Federally 
assisted  housing  for  the  elderly  under 
construction  or  for  which  fund 
reservations  have  been  issued;  and  in 
accordance  with  an  agreement  between 
HUD  and  the  RHS.  comments  from  the 
RHS  on  the  demand  for  additional 
assisted  housing  and  the  possible  harm 
to  existing  projects  in  the  same  housing 
market  area  (8  points); 

(2)  The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  bcilities. 
transportation,  places  of  worship, 
recreational  facilities,  places  of 
employment,  and  other  necessary 
services  to  the  intended  occupants; 
adequacy  of  utilities  and  streets; 
freedom  of  the  site  from  adverse 
enviraunental  conditions;  compliance 


with  site  and  neighborhood  standards 
(10  points);  and 

(3)  Suitability  of  the  site  from  the 
standpoints  of  promoting  a  greater 
choice  of  housing  opportunities  for 
minority  elderly  persons/Camilies.  and 
affirmatively  fiuthering  fair  housing  (10 
points). 

(c)  Adequacy  of  the  provision  of 
supportive  services  and  of  the  proposed 
Caidlity.  considering  the  following  (20 
points  maximum): 

(1)  The  extent  to  which  the  proposed 
design  will  meet  the  special  physical 
needs  of  elderly  persons  (3  points); 

(2)  The  extent  to  which  the  proposed 
size  and  unit  mix  of  the  housing  will 
enable  the  Sponsor  to  manage  and 
opwate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion  (4  points); 

(3)  The  extent  to  which  the  proposed 
design  of  the  housing  vriJl  accommodate 
the  provision  of  supportive  services  that 
are  expected  to  be  needed,  initially  and 
over  the  useful  lifo  of  the  housing,  by 
the  category  or  categories  of  elderly 
persons  the  housing  is  intended  to  serve 
(3  points); 

(4)  The  extent  to  which  the  proposed 
suppcKtive  services  meet  the  identified 
needs  of  the  residents  (5  points);  and 

(5)  The  extent  to  which  the  Sponsor 
demonstrated  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis  (5  points). 

The  !!!«•" "»"">  number  of  points  an 
application  can  earn  without  bonus 
points  is  100.  An  application  can  earn 
an  additional  10  bonus  points,  as 
described  immediately  below,  for  a 

mavimiim  total  of  110  poiUtS. 

4.  Bonus  Points 

(a)  The  Sponsor's  involvement  of 
elderly  persons,  particularly  minority 
elderly  persons,  in  the  development  of 
the  application,  and  its  intent  to  involve 
elderly  persons,  particularly  minority 
elderly  persons,  in  the  development  of 
the  proiect  (5  bonus  points); 

(b)  The  project  wiU  be  located  within 
the  boundaries  of  a  Federally  designated 
Empowerment  Zone,  Urban 
Supplemental  Empowerment  Zone. 
Enterprise  Community,  or  an  Urban 
Enhanced  Enterprise  Community  (5 
bonus  points). 

n.  Application  Proceas 

All  applications  for  Section  202 
capital  advances  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  office  receiving  an 
allocation  and  must  meet  the 
requirements  of  this  NOFA.  HUD  will 
not  accept  any  application  after  4  p.m. 
local  time  on  July  28. 1997.  unless  that 


date  and  time  is  extended  by  a  notice 
published  in  the  Federal  Register.  HUD 
will  not  accept  applications  received 
after  the  deadline  date  and  time,  even  if 
postmarked  by  the  deadline  date. 
Applications  submitted  by  facsimile  are 
not  acceptable. 

Immediately  upcm  publication  of  this 
NOFA,  if  HUD  offices  have  not  already 
provided  names  to  the  Multifiamily 
Housing  Clearinghouse,  the  offices  shall 
notify  elderly  and  minority  media,  all 
persons  and  organizations  on  their 
mailing  lists,  minority  and  other 
organizations  within  their  jurisdiction 
involved  in  housing  and  community 
developmmt.  and  groups  with  spedal 
interest  in  housing  for  elderly 
households. 

Organizations  interested  in  applying 
for  a  Section  202  capital  advance  diould 
contact  the  Multi&mily  Housing 
deerUighouse  at  1-800-685-8470  (the 
TTY  number  is  1-800-483-2209)  for  a 
copy  of  the  application  package,  and 
advise  the  HUD  office  whether  they 
wish  to  attend  the  workshop  described 
below.  HUD  encourages  minority 
organizations  to  participate  in  this 
program  as  Sponsors.  HUD  offices  %vill 
advise  all  oiganizatioos  on  their  mailing 
list  of  the  date.  time,  and  place  of 
workshops  at  which  HUD  will  explain 
the  Section  202  program. 

HUD  strongly  reccHnmends  that 
prospective  applicants  attend  the  local 
HUD  office  workshop.  Interested 
persons  with  disabilities  should  contact 
the  HUD  office  to  assure  that  any 
necessary  arrangements  can  be  made  to 
enable  their  attendance  and 
participation  in  the  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedures  and 
requirements.  HUD  will  also  address 
concerns  such  as  local  market 
conditions,  building  codes,  historic 
preservaticm.  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs. 

While  strongly  urged  to  do  so,  if 
Sponsors  cannot  attend  a  workshop, 
they  can  obtain  Application  Packages 
from  the  Multifaniily  Housing 
Clearinghouse  (see  address  and 
telephone  number  in  the  "Application 
Package"  section  of  this  NOFA.  above). 
However,  Sponsc»s  who  cannot  attend 
the  workshops  are  strongly  encouraged 
to  contact  tl^  appropriate  HUD  office 
with  any  questions  regarding  the 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  handed  out  at  the  worktop. 


m.  Application  SubmiasioB 
Requhwments 

A.  Application 

Each  aj^lication  must  include  all  of 
the  information,  materials,  forms,  and 
exhibits  listed  in  section  III.B.,.  below 
(with  the  exception  of  applications 
submitted  by  SponscM^  selected  for  a 
Section  202  fund  reservation  within  the 
last  three  funding  cycles),  and  must  be 
indexed  and  tabbied.  Sudi  previously 
selected  Section  202  Sponsors  are  not 
required  to  submit  the  information 
described  in  sections  B.2.  (a),  (b),  and  (c) 
of  this  NOFA,  below  (Exhibits  2.  a.,  b.. 
and  c.  of  the  application),  which  are  the 
articles  of  incorporation,  (or  other 
organizational  documents),  by-laws,  and 
the  IRS  tax  exemption,  respectively.  If 
there  has  been  a  change  in  any  of  the 
eligibility  dociunents  since  its  previous 
HinD  approval,  the  Sponsor  must  submit 
the  updated  information  in  its 
application.  The  local  HUD  office  will 
base  its  determination  of  the  eligibility 
of  a  new  Sponsor  for  a  reservation  of 
Section  202  capital  advance  funds  on 
the  information  provided  in  the 
application.  HUD  offices  will  verify  a 
Sponsor's  indication  of  previous  HUD 
approval  by  checking  the  project 
number  and  approval  status  with  the 
appropriate  HIH)  office. 

m  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications, 
apphcants  will  be  able  to  submit 
information  and  exhibits  they  have 
previously  prepared  for  prior 
applications  under  Section  202.  Section 
811.  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  Section 
202  or  Section  811  programs,  applicant 
experience  in  provision  of  housing  and 
services,  supportive  services  plan, 
community  ties,  and  experience  serving 
minorities. 

B.  General  Application  Requirements 

1.  Form  HUD-42015-CA,  Application 
for  Section  202  Supportive  Housing 
Capital  Advance. 

2.  Evidence  of  each  Sponsor's  legal 
status  as  a  private  nonprofit 
organization  or  nonprofit  consumer 
cooperative,  including  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(b)  By-laws; 

(c)  nCs  tax  exemption  ruling  (this 
must  be  submitted  by  all  Sponscvs, 
including  churches).  A  consumer 
cooperative  that  is  tax  exempt  under 
State  law.  has  nevw  been  li^le  for 


payment  of  Federal  income  taxes,  and 
does  not  pay  patronage  dividends  may 
be  exempt  from  the  requirement  set  out 
in  the  previous  sentence  if  it  is  not 
eligible  for  tax  exemption. 

Note:  SponsOTs  who  have  received  a 
section  202  fund  reservation  within  the  last 
three  funding  cycles  are  not  required  to 
submit  the  documents  described  in  (a),  (b), 
and  (c),  above.  Instead,  Sponsors  Must 
Submit  the  project  number  of  the  latest 
application  and  the  HUD  office  to  which  it 
WBS  submitted.  If  there  have  been  any 
modifications  or  additions  to  the  subject 
documents,  indicate  such,  and  submit  the 
newmatwial. 

(d)  Resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  that  has  or  will  have  a 
contract  with  the  Owner,  including  a 
current  listing  of  all  didy  qualified  and 
sitting  offioen  and  directoiSby  title,  and 
the  beginning  and  «iding  dates  of  each 
poson's  term. 

3.  Sponsor's  purpose,  community  ties, 
and  experience,  including  the  follovring: 

(a)  A  description  of  Sponsor's 
purposes  and  activities,  ties  to  the 
community  (including  the  minority 
community),  local  government  support 
(including  financial  support  and 
services),  how  long  the  Sponsor  has 
been  in  existence,  and  any  additional 
related  information; 

(b)  A  description  of  Sponsor's  housing 
and/or  supportive  services  experience. 
The  description  should  include  any 
rental  housing  projects  and/or 
supportive  services  facilities  sponsored, 
owned,  and  operated  by  the  Sponsor, 
the  Sponsor's  past  or  current 
involvement  in  any  programs  other  than 
housing  that  demonstoates  the  Sponsor's 
management  capabilities  (including 
financial  management)  and  experience; 
the  Sponsor's  eiqierience  in  serving  the 
elderly,  including  elderly  persons  with 
disabilities,  and/or  famifies  and 
minorities;  and  the  reasons  for  receiving 
any  increases  in  fund  reservations  for 
developing  and/or  operating  previously 
funded  projects; 

(c)  A  description  of  Sponsor's 
participation  in  joint  ventures  and 
experience  in  contracting  with  minority- 
owned  businesses,  women-owned 
businesses,  and  small  businesses  over 
the  last  3  years,  including  a  description 
of  the  joint  venture,  partnen  and  the 
Sponsor's  involvement,  and  a  summary 
of  the  total  contract  amounts  awrarded  in 
eadi  of  the  3  categories  far  the 
preceding  3  years,  and  the  percentage 
that  amount  represents  of  all  contracts 
awarded  by  the  Sponsor  in  the  relevant 
time  period; 


(d)  A  certified  Board  Resolution, 
acknowledging  the  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  willin^ess  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage,  and  provide  appropriate 
services  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  its  membership.  Also,  evidence, 
in  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsor's  willingness 
to  fund  the  estimated  start-up  expenses, 
the  Minimum  Capital  Investment  (one- 
half  of  1  percent  of  the  HUD-approved 
capital  advance,  not  to  exceed  $10,000, 
if  nonaffiliated  «rith  a  National  Sponsor; 
one-half  of  1  percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$25,000,  for  all  other  Sponsors),  and  the 
estimated  cost  of  any  amenities  or 
features  (and  operating  costs  related 
thneto)  that  would  not  be  covered  by 
the  approved  capital  advance; 

(e)  Description,  if  applicable,  of  the 
Sponsor's  efforts  to  involve  elderly 
persons,  including  minority  elderly 
persons,  in  the  development  of  the 
application,  as  well  as  its  intent  to 
involve  elderly  persons  in  the 
development  of  the  fuojecL 

4.  Project  infonnatitm,  including  the 
following: 

(a)  Evidence  of  need  for  supportive 
housing.  Such  evidence  would  include 
a  description  of  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve  and 
evidence  demonstrating  sustained 
effective  demand  for  supportive  housing 
for  that  population  in  the  market  area  to 
be  serveid,  taking  into  ccmsideration  the 
occupancy  and  vacancy  conditions  in 
existing  Federally  assisted  housing  for 
the  elderly  (HUD  and  RHS;  e.g.,  public 
housing);  State  or  local  data  on  the 
limitations  in  activities  of  daily  living 
among  the  elderly  in  the  area;  aging  in 
place  in  existing  assisted  rentals;  trends 
in  demographic  changes  in  elderly 
population  and  hous^olds:  the 
numben  of  income  eligible  elderty 
housdiolds  by  size,  tenure,  and  housing 
condition;  the  types  of  suppotive 
services  arrangements  currenUy 
available  in  the  area:  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies  or  agencies  on 
aging. 

(b)  Description  of  the  project, 
including  the  following: 

(1)  Narrative  descripticm  of  the 
building  design,  including  a  description 
of  any  special  design  fisatures  and 
community  space,  and  how  this  design 
will  facilitate  the  delivery  of  services  in 
an  economical  fashion  and 
accommodate  the  changing  needs  of  the 
residents  over  the  next  10-20  years: 
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(2)  Description  of  whether  and  how 
the  project  will  promote  energy 
efficiency,  and.  if  applicable,  innovative 
construction  or  rehabilitation  methods 
or  technologies  to  be  used  that  will 
promote  efficient  constructicm. 

(c)  Evidence  of  site  control  and 
permissive  zoning,  including  the 
following: 

(1)  Evidence  that  the  Sponsor  has 
entoed  into  a  legally  binding  option 
agreement  (whidi  extends  through  the 
end  of  the  current  fiscal  year  and 
contains  a  renewal  provision  so  that  the 
option  can  be  renewed  for  at  least  an 
additional  6  months)  to  buy  at  lease  the 
proposed  site;  or  has  a  copy  of  the 
contract  of  sale  for  the  site,  a  deed,  long- 
term  leasehold,  a  request  with  all 
supporting  dociunentation,  submitted 
either  prior  to  or  with  the  Application 
for  Capital  Advance,  for  a  partial  release 
of  a  site  covered  by  a  mortgage  under  a 
HUD  program,  or  other  evidence  of  legal 
ownership  of  the  site  (including 
properties  to  be  acquired  from  the  FDIC/ 
RTC).  The  Sponsor  must  also  identify 
any  restrictive  covenants,  including 
reverter  clauses.  In  the  case  of  a  site  to 
be  acquired  from  a  public  body, 
evidrace  that  the  public  body  possesses 
dear  title  to  the  site,  and  has  entered 
into  a  legally  binding  agreement  to  lease 
or  ctmvey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
Section  202  capital  advance  and 
identification  of  any  restrictive 
covoumts,  including  reverter  claiises. 
However,  in  localities  where  HUD 
determines  the  time  constraints  of  the 
funding  round  will  not  permit  all  of  the 
required  official  actions  (e.g.,  approval 
of  Community  Planning  Boards)  that  are 
necessary  to  ccmvey  publicly-owned 
sites,  a  letter  in  the  application  from  the 
mayor  or  director  of  the  appropriate 
local  agency  indicating  approval  of 
conveyance  of  the  site  contingent  upon 
the  necessary  approval  action  is 
acceptable  and  may  be  approved  by  the 
HUD  office  if  it  has  satisfiactory 
expoience  with  timely  conveyance  of 
sites  from  that  public  body.  In  such 
cases,  documentation  must  also  include 
a  copy  of  the  public  body's  evidence  of 
owiMTship  and  identification  of  any 
restrictive  covenants,  including  reverter 
clauses: 

Neir  A  propoasd  protect  site  may  not  be 
acquired  or  optioiMd  from  a  general 
contiactar  (or  iu  afBliate)  that  will  ooostnict 
the  aectioo  202  protect  cr  ban  any  other 
development  team  member. 

(2)  Evidence  that  the  project  as 
proposed  is  permissible  und« 
applicable  xoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 


proposed  project  pennissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successhiUy  before 
the  submission  of  the  firm  commitment 
application  (e.g.,  a  siunmary  of  the 
results  of  any  requests  for  rezoning  on 
land  in  similar  zoning  classifications 
and  the  time  required  for  such  rezoning, 
or  preliminary  indications  of 
acceptabiUty  from  zoning  bodies); 

(3)  A  narrative  topographical  and 
demographic  description  of  the 
sxiitability  of  the  site  and  area,  and  how 
the  site  will  promote  greater  housing 
opportunities  for  minority  elderly  and 
elderly  persons  with  disabilities, 
thereby  affirmatively  furthering  fair 
housing; 

(4)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated; 

(5)  A  Phase  I  Environmental  Site 
Assessment.^  accordance  with  the 
American  Society  for  Testing  and 
Material  (ASTM)  Standards  E  1527-93. 
as  amended.  Since  the  Phase  I  study 
must  be  completed  and  submitted  with 
the  application,  it  is  important  that  the 
Sponsor  start  the  site  assessment 
process  as  soon  after  publication  of  the 
NOFA  as  possible. 

If  the  Phase  I  study  indicates  the 
possible  presence  of  contamination  and/ 
(X  hazanls.  the  Sponsor  must  decide 
whether  to  continue  with  this  site  or 
choose  another  site.  Should  the  Sponsor 
choose  another  site,  the  same 
environmental  site  assessment 
procedure  identified  above  must  be 
followed  for  that  site. 

NelK  Par  propoities  to  be  acquirad  from 
the  FDiC/RTC  inchide  a  copy  of  the  FIMC/ 
RTC  prepared  Transaction  Screen  Checklist 
or  Phase  I  Bnvironmeotal  Site  Aaeesament. 
and  applicable  documentation,  per  the  VDKJ 
RTC  Environmental  Guidelines. 

If  the  Sponstv  chooses  to  continue 
with  the  original  site  on  which  the 
Phase  I  study  indicated  contamination 
or  hazards,  then  it  must  undertake  a 
detailed  Phase  II  Environmental  Site 
Assessment  by  an  appropriate 
professional.  If  the  Phase  II  Assessment 
reveals  site  contamination,  the  extent  of 
the  contamination  and  a  plan  for  clean- 
up of  the  site  must  be  submitted  to  the 
local  HUD  office.  The  plan  for  clean-up 
must  include  a  contract  for  remediation 
of  the  problem(s)  and  an  approval  letter 
from  the  applicable  Federal,  State,  and/ 
or  local  agency  with  jurisdicticm  over 
the  site,  b  order  for  die  application  to 
be  considered  for  review  tmder  this  FY 
1997  funding  competition,  this 
infcmnaticm  mtouIq  have  to  be  submitted 
to  the  local  HUD  office  no  later  than 
August  25. 1997. 


Note:  This  could  be  an  expensive 
undertaking.  The  Cost  of  any  clean-up  and/ 
or  remediation  must  be  borne  by  the  sponsor. 

(6)  A  letter  from  the  State  Historic 
Preservation  Officer  indicating  whether 
the  proposed  site  has  any  historical 
significance. 

(d)  Provision  of  supportive  services 
and  proposed  facility: 

(if  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy; 

(2)  A  description  of^pubUc  or  private 
sources  of  assistance  that  reasonably 
could  be  expected  to  fund  the  proposed 
services; 

(3)  The  manner  in  which  such 
services  will  be  provided  to  such 
persons  (i.e.,  on  or  off-site),  including 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 
services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 

Mole:  Disability  related  supportive  services 
cannot  be  a  condition  for  tenancy. 

5.  A  list  of  the  applications,  if  any.  the 
Sponsor  has  submitted  or  is  planning  to 
submit  to  any  other  HUD  office  in 
response  to  this  NOFA  or  the  NOFA  for 
Section  811  Program  of  Supportive 
Housing  for  Persons  with  Disabilities 
(published  elsewhwe  in  today's  Federal 
Register).  Indicate  by  HUD  office,  the 
proposed  location  by  dty  and  State,  and 
the  ntunber  of  units  requested  for  each 
application.  Include  a  list  of  all  FY  1996 
and  prior  year  projects  to  which  the 
Spansor(s)  is  a  party  that  have  not  been 
finally  closed.  Such  projects  must  be 
identified  by  project  number  and  HUD 
office. 

6.  HUD-2880.  Applicant/Recipient 
Disclosure/Update  Report,  including 
Social  Security  Numbers  and  Employer 
Identificatirai  Numbers. 

7.  Executive  Order  12372 
ontification.  A  certification  that  the 
Sponsor  has  submitted  a  copy  of  its 
appUcations.  if  reqtiired.  to  the  State 
agmcy  (single  point  of  contact)  for  State 
review  in  accordance  with  E.0. 12372. 

8.  A  statement  that  (a)  identifies  all 
persons  (families,  individuals, 
businesses,  and  nonprofit 
organizations),  identified  by  race/ 
minority  group,  and  status  as  owners  or 
tenants,  occupying  the  property  on  the 
date  of  submission  of  the  application  for 
a  capital  advance;  (b)  indicates  the 
estimated  cost  of  relocation  payments 
and  other  services:  (c)  identifies  the  staff 
organization  that  will  carry  out  the 
relocation  activities;  and  (d)  identifies 
all  persons  that  have  moved  from  the 
site  within  the  past  12  months. 


:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  Section 
202  capital  advance,  the  (sponsor  must 


provide  evidence  of  a  firm  OHnmitment  of 
these  funds.  When  evaluating  applications, 
HUD  will  consider  the  total  cost  of  proposals 
(Le.,  cost  of  site  acquisition,  relocation, 
construction,  and  crther  project  costs). 

9.  SF-424.  A  certification  on  SF-424. 
Application  for  Federal  Assistance,  that 
the  Sponsor(s)  is  not  delinquent  aa  the 
repayment  of  any  Federal  atbL 

10.  A  certification  regarding  Lobbying 
that  complies  with  24  CFR  part  87  must 
be  submitted  by  the  Sponsor.  If  the 
Sponsor  has  made  or  has  agreed  to  make 
any  payment  using  noni^propriated 
fimdis  for  lobbying  activity,  as  described 
in  24  CFR  part  87,  the  submission  must 
also  include  SF-4XL.  Disclostue  of 
Lobb]ring  Activities. 

11.  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan)  far  tin 
jurisdiction  in  which  the  proposed 
project  will  be  located  must  be 
submitted  by  the  Sp<msor.  The 
certification  must  be  made  by  the  tmit 
of  general  local  government  ^  it  is 
rei^iired  to  have,  or  has.  a  complete 
Plui.  Otherwrise  the  certification  may  be 
made  by  the  State,  or  by  the  unit  of 
general  local  government  if  the  project 
wiU  be  located  within  the  jiurismction  of 
the  tmit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  the  imit  of  general  local 
government  is  willing  to  prepare  such  a 
Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA.  The  Consolidated  Plan 
regulations  are  published  in  24  CFR  part 
91. 

12.  Sponsor  Certifications,  (a)  A 
certification  that  the  Sponsor  will 
comply  wdth  section  504  of  the  .., 
Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  the  implementing  regulations 
in  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C  3600-3619)  and  the 
implementing  regulations  in  24  CFR 
parts  100. 108,  and  110;  title  VI  of  the 
Qvil  Ri^ts  Act  of  1964  (42  U.S.C 
2000d)  and  the  implementing 
regulaticHis  in  24  GPR  part  1;  section  3 
of  the  Housing  and  Urban  Develcmmoit 
Act  of  1968  (12  U.S.C.  1701u)  aikd  die 
implementing  regulations  in  24  CFR 
part  135;  the  Age  Disctimination  Act  of 
1975  (42  U.S.C  6101-6107)  and  the 
implementing  regulations  in  24  CFR 
part  146;  Executive  Order  11246  (as 
amended)  and  the  implementing 
regulaticms  in  41  CFR  Chapter  60:  the 
regulations  implementing  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  in  24  CFR  part  107;  die 
Americans  with  Disabilities  Act  (42 


U.S.C.  12101  et  seq.)  to  the  extent 
applicable:  the  affirmative  fair  housing 
mari»ting  requirements  of  24  CFR  part 
200.  subpart  M  and  the  regulations  in  24 
CFR  part  108;  and  other  applicable 
Federal.  State,  and  local  laws 
prohibiting  discrimination  and 
promoting  emial  opportunity. 

(b)  A  cotincation  that  the  Sponsor(s) 
will  comply  with  the  requirements  of 
the  Drug-Free  Workplace  Act 

(c)  A  certification  tiiat  the  project  will 
comply  with  HUD's  project  design  and 
cost  standards;  the  Uniform  Fedoal 
Accessibility  Standards  and  HUD's 
implementing  regulations  at  24  CFR  part 
40;  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C  794)  and  HUD's 
implementing  legtdations  at  24  CFR  part 
8;  and  for  covered  multifamily 
d%vellings  designed  and  Constructed  for 
first  occupancy  after  March  13. 1991, 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at 
24  CFR  part  100;  and  the  Americans 
with  Disabilities  Act  of  1990. 

(d)  A  certification  by  die  Sponsor(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA).  implemented  liy 
regulations  in  49  CFR  part  24,  and  24 
CFR  891.155(e). 

(e)  A  cotification  by  the  Sponsor(s) 
diat  it  will:  (i)  farm  an  "Owner"  (as 
defined  in  24  CFR  891.205)  after  the 
issuance  of  the  capital  advance;  (ii) 
cause  the  Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance;  and  (iii) 
provide  suffidoit  resources  to  the 
Owner  to  insure  the  development  and 
long-term  operaticm  of  the  project, 
including  capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amount 
sufficient  to  meet  its  obligatitRU  in 
connection  with  the  project 

IV.  Devetopaaeiit  Cost  Limits 

A.  The  followring  development  cost 
limits,  adjusted  by  locality  as  described 
in  section  IV.B.  of  this  fKSFA,  below, 
shall  be  used  to  detennine  the  capital 
advance  amount  to  be  resoved  for 
projects  for  the  elderly: 

(1)  The  total  development  cost  of  the 
propoty  or  pn^ect  attribut^le  to 
dwriling  use  (less  the  incremental 
development  cost  and  the  capitalized 
operating  costs  associated  writh  any 
excess  amenities  and  design  features  to 
be  paid  fi»  by  the  Spraaor)  may  not 
exosed: 
Nonehvator  stmctuns: 

$28,032  per  family  imit  without  a 
bedrotMn; 


$32,321  per  family  unit  with  one 
bedroom: 

$38,979  per  family  tmit  with  t«ro 
bedrooms: 
For  elevator  structures: 

$29,500  per  family  imit  without  a 
bedrtXHu; 

$33,816  per  Cunily  unit  with  cme 
bedroom; 

$41,120  per  femily  unit  with  two 
bedrooms. 

(2)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  mininnim  property 
standards;  die  accessibility 
requirements  of  §891. 120(b):  and  the    . 
project  design  and  cost  standards  of 
$891,120. 

B.  Increased  development  cost  limits. 
(1)  HUD  may  increase  the  development 
cost  limits  set  forth  in  secticm  IVA^l) 
of  this  NOFA.  Aove,  Iw  up  to  140 
percent  in  any  geognimic  area  where 
the  cost  levels  require,  and  may  inaease 
the  development  cost  limits  by  up  to 
160  percent  on  a  project-by-project 
basis. 

(2)  If  HUD  finds  Uiat  hi^ 
constructicm  costs  in  Aladca,  Gtiam.  the 
Virgin  Islands,  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  soimd  standards 
of  constniction.  design,  and  livability. 
within  the  development  cost  limits 
provided  in  secticm  IV  .A.  of  this  NOFA, 
above,  the  amotmt  of  the  capital 
advances  may  be  increased  to 
ounpensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
under  this  section  (including  any  high 
cost  area  adjustment)  by  mam  than  50 
peroenL 

V.  Findingi  and  CertificatioBs 

A.  Paperwork  Reduction  Act  Stataaent 

The  infonnation  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Btidget  (CMmIB)  in 
accordance  with  the  Pa|)awoik 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520).  and  assigned  OMR  omtrol 
niunber  2502-0267.  An  agmcy  may  not 
conduct  or  sponsor,  and  a  perscm  is  not 
required  to  respond  to,  a  collection  of 
infarmaticm  unless  the  collection 
displays  a  valid  control  numbo'. 

B.  Enviixmmental  Impact 

This  NOFA  provides  funding  under, 
and  does  not  alter  the  environmental 
provisions  of.  regulatitms  in  24  CFR  part 
891.  which  were  publidied  in  the 
Federal  Register  on  March  22. 1996  (61 
PR  11956).  Accordingly,  under  24  CFR 
50.19(c)(5).  as  published  in  the  Fedaral 
■  on  September  27, 1996  (61  FR 
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50914.  50919).  this  NOFA  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321).  The 
environmental  review  provisions  of  the 
Section  202  program  regulations  are  in 
24  CFR  891.155ft)). 

C.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial  direct  efiiacts  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  NOFA 
merely  notifies  the  public  of  the 
availability  of  capital  advances  and 
project  rental  assistance  for  supportive 
housing  for  the  elderly.  As  a  result,  this 
NOFA  is  not  siib)ect  to  review  under  the 
Order. 

D.  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4.  subpart  A. 
contain  a  numbo'  of  provisions  that  are 
designed  to  ensure  greater 
accountabiUty  and  integrity  in  the 
provisicm  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14. 
1992  (57  FR  1942).  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
apply  to  assistance  awarded  under  this 
NOFA  as  foUo%vs: 

Documeittation  and  public  access 
requirements.  HUD  wrill  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
avrard  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Infonnation  Act  (5  U.S.C 
552)  and  HUD's  implwnenting 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Ragieter  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  beefs. 


Disclosures.  HUD  will  make  available 
to  the  public  for  5  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  cramection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  ha  a  period  less  than  3  years.  All 
reports — both  apphcant  disdosiues  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Infonnation  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

£.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  prohibited  by  part 
4  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  put  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
706-3815  (this  is  not  a  toll-fr«e 
ntunber).  "To  access  this  number  by  TTY. 
dial  1-800-877-8339.  HUD  employees 
who  have  specific  program  questicms. 
such  as  whether  particular  subject 
matter  can  be  discussed  with  persons 
outside  HUD,  should  contact  the 
appropriate  Field  Office  Coimsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  under  this 
NOFA  are  sub|ect  to  the  provisions  of 
section  319  of  the  Departinent  of  Interior 
and  Related  Agencies  Api»opriation  Act 
for  Fiscal  Year  1991  (31  U.S.C  1352) 
(the  Byrd  Amendment)  and  to  the 
provisions  of  the  Lobbying  Disclosure 
Act  of  1995  (Pub.  L  104-65;  approved 
December  19. 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87.  prt^bits  applicants  of  Federal 
ccmtracts  and  grants  frtnn  using 
appropriated  fimds  to  attempt  to 
infliiencw  Federal  executive  or 


legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments,  and  if  applicants 
have  made  any  payments  or  agreement 
to  make  payments  of  nonappropriated 
funds  for  these  purposes,  they  must 
submit  a  form  SF-LLL  disclosing  such 
payments.  The  certification  and  the  SF- 
LLL  are  included  in  the  Application 
Package. 

The  Lobbying  Disdosiire  Act  of  1995. 
P.L  104-65  (December  19. 1995).  which 
repealed  Section  112  of  the  HUD  Reftmn 
Act  and  resulted  in  the  elimination  of 
the  regulations  at  24  CFR  Part  86, 
requires  all  persons  and  entities  who 
loU>y  covered  Executive  or  Legislative 
Branch  officials  to  register  with  the 
Secretary  of  the  Senate  and  the  Cleric  of 
the  House  of  Representatives  and  file 
reports  concerning  their  lobbjring 
activities. 

H.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157,  Housing  for  the  Elderly  or 
Handicapped. 

Audiortty:  Section  202,  Housing  Act  of 
1959.  as  amended  (12  U.S.C  1701q):  Section 
7(d),  Department  of  Housing  and  Uifaan 
Dwelopment  Act  (42  U.S.C  3S3S(d)). 

Dated:  May  7, 1997. 
Nicolas  P.  Rstsinas. 

Assistant  Secretary  for  Housing— Federal 
Housing  Ctxnmissiemer. 

AppewUx  A— GoidaliBM  far  Rating  Soctioii 
202  AppUcatiaM  FY  l**?  Supportive 
HowiBgfartihoEldBriy 

Directions:  In  applications  proposing  a  Co- 
Sponsor,  the  Sponsor  and  Co-Sponsor  are  to 
be  evaluated  and  soorsd  separately.  The 
higher  score  shall  be  awrarded  to  the 
application. 

Tha  full  ranga  of  numerical  ratings  should 
boused. 

1.  In  detemiining  the  Sponsor's  ability  to 
develop  and  operato  the  pA>posed  housing  on 
a  loog-term  basis,  consider.  52  points 
maximum. 

(MHR)  (a)  *  AM  avg'd)— The  scope,  extent 
and  quality  of  the  Sponsor's  experience 
in  providing  housing  OR  related  services 
to  those  propooad  to  be  served  by  the 
proiect  and  the  scope  of  the  proposed 
prefect  (i.e.,  ntmiber  of  units,  services, 
relocation  costs,  development,  and 
opocation)  in  relationship  to  the 
Sponsor's  demonstrated  development 
and  management  capacity  and  nnanria! 
it  capability  (30  points 


25-30  Points— Sponsor  must  have  develtqied 
and  operated  at  least  one  housing  project 
comparable  in  scope  to  the  project  being 
applied  £or  or  provided  related 
supportive  services  for  at  least  five  years 
for  the  proposed  population  and, 
demonstrated  a  consistent  performance 
in  timely  development,  elective 
mariceting.  and  efficient  management  of 
housing  and/or  service  delivery.  Also, 
the  Sponsor  must  not  have  received  any 
unreasonable  increases  in  fund 
reservations  for  developing  and/or 
operating  previously  funded  projects. 

12-24  PoiDt»--Sponsor  has  at  least  three 
years  experience  in  providing  housing 
and/or  supportive  services  for  the 
proposed  population  and  has 
demonstrated  consistent  performance  in 
timely  development,  effective  marketing, 
and  efRcient  management  of  housing 
and/or  service  delivery. 

1-11  Points — Sponsor  has  less  than  three 
years  experience  in  providing  either 
housing  or  supportive  services  for  the 
proposed  population,  or,  has  not 
performed  consistently  in  the 
development,  marketing,  and 
management  of  housing  and/or  service 
delivery. 

(FHEO)  (b>— The  scope,  extent  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  relateid  services  to  minority 
persons  or  fomilies  (10  points 
maximum). 

10  points — SponscM^  has  significant  previous 
experience  in  housing/serving  minorities 
(i.e.,  previous  housing  assistance/related 
service  to  minorities  was  equal  to  or 
greater  than  the  percentage  of  minorities 
in  the  jurisdiction  where  the  previous 
housing/service  experience  occurred); 
and  the  Sponsor  has  ties  to  the  minority 
conmiunity. 

8-9  points — Sponsor  has  significant  previous 
experience  in  housing/serving 
minorities.  There  is  no  evidence  that  the 
Sponsor  has  ties  to  the  minority 
cominunity. 

S-7  points — Sponsor  has  minimal  experience 
in  housing/serving  minorities  (i.e., 
previous  housing  assistance/related 
service  to  minorities  was  less  than  the 
percentage  of  minorities  in  the 
jurisdiction  where  the  previous  housing/ 
related  service  experience  occurred);  and 
the  Spmuor  has  ties  to  the  minority 
community. 

3-4  points— Spcmsor  has  minimal  experience 
in  housing/serving  minorities  but  the 
Sponsor  does  not  have  ties  to  the 
minority  community. 

1-2  points — The  Sponsor  does  not  have 
experience  in  housing/serving 
minorities,  but  there  is  evidence  that  the 
Sponsor  has  ties  to  the  minority 
community. 

0  points — None  of  the  above. 

(SEC  (c)  REP)— The  extent  of  local 

government  supprat  for  the  project  (5 
points  maximum). 
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5  points— The  application  contains  written 
evidence  that  the  local  government 
intends  to  provide  financial  assistance 
and  community  services  to  the  proposed 
project  and  the  project  is  consistent  with 
the  Consolidated  Plan  which  shows  a 
need  far  elderly  housing. 

3  points — ^The  application  contains  written 
evidence  that  the  local  government 
intends  to  provide  community  services 
to  the  proposed  project  and  the  project 
is  consistent  with  the  Consolidated  Plan 
which  shows  a  need  for  elderly  housing. 

1  point — The  Sponsor  has  enlisted  some 
support  in  the  community  (i.e.,  letters  of 
support  from  other  agencies)  for  the 
proposed  project  and  the  project  is 
consistent  with  the  Consolidated  Plan 
which  shows  a  need  for  elderly  housing. 

MHR  (d>— The  extent  of  the  Sponsor's 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  bated  (Le.. 
extent  of  its  activities,  period  of 
involvement,  and  the  size  of  the 
population  served),  and  Sponsor's 
demonstrated  ability  to  enlist  volunteen 
and  raise  local  fun<b  (7  points 
maximum). 

4-7  points— The  Sponsor  has  provided 
documentation  which  demonstrates  its 
previous  experience  in  serving  the 
project  locality,  and  has  a  good  track 
record  of  private  fund  raising  and 
enlisting  volunteers  in  the  conununity. 

1-3  points — ^The  Sponsor  has  limited 

experience  in  serving  the  area  where  the 
project  is  to  be  located,  or  in  securing 
private  funding  or  enlisting  volunteen  in 
a  community. 

2.  In  determining  the  need  for  supportive 
housing  for  the  elderly  in  the  area  to  be 
served  and  the  suitability  of  the  site. 

consider.  28  points  imnrimnm 

(EMAS)  (a)— The  extent  of  the  need  for  the 
project  in  the  area  based  on  a 
determination  by  the  HUD  Office.  This 
determination  will  be  made  by  taldng 
into  consideration  the  Sponsor's 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic  and 
housing  market  data  available  to  the 
HUD  Office  (8  points  maximiun). 

Rating  points  for  all  projects,  deteonined  to 
be  marioetable.  are  to  be  based  on  the 
ratio  of  the  number  of  units  in  the 
proposed  project  to  the  estimate  of 
unmet  need  for  housing  assistance  by  the 
income  eligible  elderly  households  widi 
selected  housing  conditions,  as  follows. 
Unmet  housing  need  is  defined  as  the 
number  of  very  low-income  renter 
households  with  housing  problems,  as  of 
the  1990  Census  minus  tiie  number  of 
Federally  assisted  housing  imits 
provided  suice  the  1990  Census.  HUD 
%irill,  to  the  extent  practicable,  consider 
all  units  provided  for  the  elderly  under 
the  Section  8  programs,  the  Public  and 
Indian  Housing  programs,  the  Section 
202  program,  and  the  Rural  Housing 
Service's  Section  515  Rural  Rental 
Housing  program. 

8  Points— The  number  of  units  proposed  is 
10  percent  or  less  of  the  income  eligible 
unmet  need. 


4  Points — ^The  number  of  units  proposed  is 
11  percent  or  more  of  the  income  eligible 
uiunet  need. 

(VAL)  (b) — The  proximity  or  accessibility  of 
the  site  to  shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  pfaces  of 
employment,  and  other  necessary 
services  to  the  intended  occupants, 
adequacy  of  utilities  and  streets,  freedmn 
of  the  site  from  adverse  environmental 
conditions,  and  compliance  writh.site 
and  neighbcvfaood  standards  (10  points 
maximum]. 

7-10  pointa — ^All  necessary  services  and 
fisdlities,  including  shopping  facilities 
for  daily  necessities  (groceries,  toiletries 
and  medicines),  are  within  safe  walking 
distance,  or  are  easily  accessible  by 
frequently  operating  puUic 
transportation  or  by  transportation 
provided  by  the  Sponsor.  Utilities  and 
streets  are  available,  adequate  to  serve 
the  proposed  use,  and  will  require  little 
or  no  off-site  construction. 

Permissive  zoning  is  in  place. 

No  filling  is  necessary;  soil  shows  no 
evidence  of  instability;  or,  minimal 
grading  is  necessary  to  improve  site 
drainage.  Site  is  adequate  in  size, 
exposure,  configuration,  and  topography 
with  no  special  facilities  required.  Site  is 
free  fiom  all  adverse  environmental 
conditions,  including  hazardous 
conditions,  and  adequate  fire  and  police 
protection  is  readily  avaifable. 

4-6  points — Some  necessary  services  and 
facilities,  including  shopping  facilities 
for  daily  necessities,  are  writhin  safe 
walking  distance  OR  are  easily  accessible 
by  frequently  operating  public 
transportation  or  by  transportation 
provided  by  the  Sponsor. 

Streets  and/or  utilities  can  be  made  available 
to  the  site  with  moderate  extensions. 

Rezoning  is  necessary  and  Sponsor  provided 
a  reasonable  assurance  that  it  will  be 
accomplished  with  only  minor 
extensions. 

Some  filling  is  necessary;  soil  shows  some 
evidence  of  instability:  or  minor  grading 
is  necessary  to  improve  site  drainage. 
Site  is  adequate  in  siae,  exposure, 
configuration  and  topography  with  no 
special  facilities  required.  Site  is  free 
from  all  hazardous  environmental 
conditions,  but  some  minor  adverse 
conditions  exist  (e.g.,  highw  than 
acoepteble  noise  level).  However, 
mitigation  is  possible  without  significant 
ejqMnditures  of  time  and  expense. 
Adequate  fire  and  police  protection  is 
readily  available. 

1-3  pointa— Few  necessary  services  and 
facilities,  including  shopping  facifities 
for  daily  necessities  are  within  safe 
walking  distance.  Description  of  the 
avaiUbility  of  public  transportetion  or 
(be  willingness,  capacity  and  plan  of  the 
Sponsor  to  provide  transportation  is 
vague. 

Streets  and/or  utiUties  can  be  made  avaiM>le 
to  the  site  only  with  sigpiificant 
extensions. 
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Rezoning  is  necessary  and  the  Sponsor 
provided  a  reasonable  assurance  that  it 
will  be  accomplished  with  moderate 
extensions. 

Moderate  filling  is  necessary;  soil  shows 
evidence  of  instability  including  the 
need  fior  geo-technical  tadJoi  dynamic 
■oU  analyris:  or  moderate  regrading  is 
nocMavy  to  inqnove  site  drainage.  Site 
is  minimally  acceptable  in  terms  of  size. 
exposure,  configuration,  drainage,  and 
topography  with  some  special  facilities 
raquired.  Site  is  free  frcm  all  hazardous 
environmental  conditions,  but  some 
minor  adverse  conditions  exist  (e.g., 
higher  than  acceptable  noise  level). 

However,  mitigation  is  possible  but  with 
significant  expenditures  of  time  and 
expense.  Adequate  fin  and  police 
protection  is  readily  available. 

(FHEO)  (c)Suitability  of  the  site  from  the 
standpoints  of  promoting  a  greater 
choice  of  housing  opportunitios  far 
minority  persons  and  affirmatively 
furthering  Cur  housing.  (10  points 
imniinmnj 

FHEO  awards  points  under  this  criterion  by 
considering  the  existence  and  location  of 
existing  housing  Sor  minority  persons 
and  whether  a  minority  concentrated 
ana  has  en  unmet  need  fOT  such  housing 
in  determining  wheth«  a  site  promotes 
housing  choice. 

Situation  #1 — Housing  market  area  when 
then  is  no  e^^isting  assisted  housing  for 
elderly  minority  persons  (including  Section 
202,  low  rant  public  housing,  and  other 
assisted  bousing  projects).  There  is  a  need  far 
such  housing  both  inside  and  outside  areas 
of  minority  concentration. 

10  pointe— The  site  is  located  in  a  radally 
mixed  aree  with  a  need  for  such  housing. 

8  points — ^The  site  is  located  in  a 

noominority  area  Mfith  a  need  for  such 
housing. 

5  points — The  site  is  located  in  a  minority 
concentrated  area  writh  a  need  for  such 
housing.  The  Sponscv  has  comparable 
rental  units  outside  of  the  minority 
concentrated  area  that  will  be  avaUable 
to  elderly  minority  persons  through 
vacancies  and/or  turnover,  thus 
providing  a  housing  choice  to  thoae 
elderly  minority  persons  who  live 
outside  the  minority  community. 

3  points— The  site  is  located  in  a  minority 
concentrated  area  with  a  need  for 
housing.  Sponsor  does  not  have 
comparable  rental  units  outside  of  the 
minority  concentrated  area. 

0  points — None  of  the  above.  The  site. 

although  acceptable,  does  not  promote  a 
greater  choice  of  housing  opportunities 
for  minority  elderly  persons. 

Situation  #2 — Housing  market  area  where 
there  is  existing  assisted  housing  for  the 
minority  elderiy  (including  Section  202, 
other  low  rent  public  housing,  and  other 
assisted  housing  projects  for  minority  elderly 
persons)  and  such  housing  is  located  in  a 
nonminority  aree.  There  is  an  unmet  need  to 
house  minority  elderly  persons  in  a  minority 
concentrated 


10  points— The  site  is  located  in  a  minority 
concentrated  area  with  an  unmet 
housing  need  for  elderly  and/or  minwity 
elderly  persons. 

8  points — The  site  is  located  in  a  racially 
mixed  area  bordering  the  minority 
concentrated  area  with  an  unmet  need 
for  housing  minority  elderly  persons. 

5  points — The  site  is  located  in  a  non- 
minority  area  but  Sponsor  has 
comparable  rental  units  in  the  minority 
concentrated  area  that  will  be  available 
to  minority  elderly  persons  through 
vacancies  and/or  turnover,  thus 
providing  a  housing  choice  to  minority 
elderly  persons  who  desire  to  remain  in 
the  minority  community. 

0  points — None  of  the  above.  The  site, 

although  acceptable,  does  not  promote  a 
^  greater  choice  of  housing  opportunitiea 
for  minority  elderly  persons. 

Situati<m  #3 — Housing  market  aree  when  the 
existing  housing  far  minority  elderly  pereons 
is  located  in  an  aree  of  minority 
concentration.  There  is  still  a  housing  need 
in  the  minority  concentrated  area,  as  well  as 
in  the  community  as  a  whole: 

10  pointa— The  site  is  located  in  a  racially     , 
mixed  area. 

8  points— The  site  is  located  in  a  non- 
minority  area. 

S  points— The  site  is  located  in  a  minority 
aree  but  Sponsor  has  comparable  rantal 
units  outside  of  the  minority 
concentrated  area  that  will  be  available 
to  minority  elderly  persons  (through 
vacancies  and/or  turnover),  thus 
'  providing  a  housing  choice  to  minority 
elderly  persons  who  live  outside  the 
minority  community. 

0  points — None  of  the  above.  The  site, 

although  acceptable,  does  not  promote  a 
greater  choice  of  housing  oppcutimities 
for  minority  elderly  persons. 

Situation  M — Housing  market  area  where 

few  or  no  minorities  live.  (There  are  no  or 

few  areas  of  minority  conoentration.) 

10  points — ^Tbe  site  is  located  in  a  housing 

market  area  with  a  population  of  only  • 

few  minorities. 
5  points — The  site  is  located  in  a  housing 

market  area  mth  a  population  of  no 

min<vities. 

Situation  *S — Housing  market  area  where 
existing  assisted  housing  far  the  minority 
elderly  is  inside  a  minority  concentrated  area 
and  also  outside  a  minority  concentrated 
area.  Both  areas  have  an  unmet  need  for 
housing  for  minorities. 

10  points— The  site  is  located  Outside  and 

the  majority  of  assisted  housing  is 

located  inside. 
10  points — ^The  site  is  located  Inside  and  the 

majority  of  asaisted  housing  is  located 

outside. 
5  points — ^The  site  is  located  Outside  and  the 

majority  of  assisted  housing  is  located 

outside. 
5  points — The  site  is  located  Inside  and  the 

majority  df  assisted  housing  is  located 

inside. 


Situation  #8 — Housing  market  area  whera 
few  or  no  nonminorities  live.  (There  are  no 
or  few  areas  of  nonminority  concentration.) 

10  pointa— The  site  is  located  in  a  housing 

mariwt  area  with  a  population  of  only  a 

few  noimiinarities. 
5  pointa— The  site  is  located  in  a  housing 

maricet  area  with  a  population  of  no 

nonminorities. 

3.  In  determining  the  adequacy  of  the 
provision  of  supportive  services,  coiuider  the 
foUonring:  20  points  ntaximnm. 

[ARCH)  (a)— The  extent  to  which  the 
proposed  design  will  meet  the  special 
physical  needs  of  elderly  persons  (3 
points  maximum). 

3  point*— The  narrative  is  detailed  and 
indicates  how  local  codes  and  Section 
202  program  requirements  will  be  met 
and  how  Fair  Housing  Amendments  and 
Sectioa  504  requirements  will  be 
included  in  the  design  development  of 
the  project's  interior  and  exterior  spaces, 
circulation,  and  recreation. 

1-2  points— The  narrative  is  general  and 
indicates  how  local  codes.  Section  202. 
Fair  Housing.  Amendments  and  Section 
S04  requirements  «rill  be  achieved,  and 
gives  assurances  that  full  compliance 
will  be  achieved  during  the  design 
phase. 

(ARCH)  (b)— The  extent  to  which  the 

proposed  size  and  unit  mix  of  housing 
will  enable  the  Sponsor  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  manner  (4  points  maximum). 

3-4  points — The  narrative  provides  a 

detailed  description  about  the  proposed 
project,  including  a  description  of  the 
building  type,  unit  configuration,  special 
design  featiues,  community  spaces, 
amenities  and  proposed  utilities,  and 
how  the  propoaed  project  will  aid  in  the 
delivery  of  services  in  an  economical 
manner.  The  narrative  indicates  that  the 
proposed  size,  unit  mix  and  delivery  of 
services  is  well  thought  out  and  will 
foster  easy  management  and  economic 
operation.  There  are  no  prohibited 
amenities  or  spaces  not  funded  by  the 
Sponsor. 

1-2  points — ^The  narrative  provides  a  general 
description  about  the  proposed  project  or 
does  not  go  into  the  level  of  detail  as 
indicated  above,  but  sufficient 
information  is  provided  to  come  to  the 
belief  that  the  proposed  size,  unit  mix 
and  delivery  of  services  will  foster  easy 
management  and  economic  operation. 
There  are  no  prohibited  amenities  or 
spaces  not  funded  by  the  Sponsor. 

(ARCH)  (c)— The  extent  to  which  the 
propoeed  design  of  the  housing  will 
accommodate  the  provision  of 
supportive  services  that  are  expected  to 
be  needed  initially  aixl  over  the  useful 
life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  the  housing 
is  intended  to  serve  (3  points  maximum). 


3  points— The  proposed  population  does  not 
have  any  special  needs  requiring  special 
design  features,  and  there  will  not  be  any 
on-site  services  requiring  special 
accommodations;  HOWEVER,  the 
Sponsor  has  addressed  agingln  place 
and  described  how  supportive  services 
will  be  made  available  to  the  residents  in 
the  future  for  the  remaining  useful  life  of 
the  project; 

or 

The  narrative  indicates  that  special  features 
to  accommodate  supportive  services  will 
be  provided.  These  features  are 
described  in  detail,  indicating  the  items, 
and  their  purpose,  and  may  include 
other  related  information,  such  as, 
quantity,  size,  related  codes  and 
standards,  locations,  and  other  pertinent 
data. 

The  features  may  provide  items  such  as:  (1) 
adequate  food  storage,  preparation,  and 
consumption  areas;  (2)  a  convenient  on- 
site  passenger  pick-up  and  drop-off  area; 
and  (3)  any  other  required  feature  to 
accommodate  propMed  supportive 
services. 

These  features  constitute  acceptable 
amenities,  and  do  not  include  any 
prohibited  amenities  not  funded  by  the 
Sponsor  or  clinical/health  type 
equipment. 

1-2  points — Same  as  above,  except  that  the 
description  is  in  general  terms,  and  data 
such  as  quantity,  sizes,  and  specific 
locations  and  applicable  codes  and 
standards  are  not  included.  The  features 
constitute  acceptable  amenities,  and  do 
not  include  prohibited  amenities  not 
funded  by  the  Sponsor  or  clinical/health 
type  equipment. 

(MHR  ft  AM  avg'd)— (d)  The  extent  to  which 
the  proposed  supportive  services  meet 
the  identified  needs  of  the  residents.  (5 
points  maximum) 

5  points — ^The  proposed  population  does  not 
have  any  special  supportive  service 
needs;  However,  the  Sponsor  has 
addressed  aging  in  place  and  described 
how  supportive  services  will  be  made 
available  to  the  residents  in  the  future  for 
the  remaining  useful  life  of  the  project; 

or 

Sponsor  has  comprehensively  described  the 
specific  supportive  service  needs  of  the 
identified  elderly  group  to  be  housed. 
Proposed  services  address  the  identified 
needs,  provide  for  tailoring  to  individual 
needs,  and  are  consistent  with  program 
requirements.  Method  of  service  delivery 
is  appropriate  and  clearly  dnscribed. 
Sponsor's  service  plan  discusses 
provisions  for  those  aging  in  place. 

3—4  points — ^The  elderly  group  to  be  housed 
and  their  supportive  needs  are  well 
described.  Proposed  services  address  the 
principal  needs  identified,  and  the 
method  of  delivery  is  appropriate.  The 
service  plan  is  consistent  with  program 
requirements.  Aging  in  place  needs  are 
addressed. 


1-2  points — The  elderly  group  to  be  housed 
and  their  supportive  needs  are  generally 
described.  Description  of  services  and 
method  of  delivery  are  general  in  nature. 
Some  specifics  of  the  service  plan  may 
yet  need  to  be  developed.  Aging  in  place 
needs  are  discussed. 

(MHR  a  AM  avg'd)— (e)  The  extent  to  which 
the  sponsor  demonstrated  that  the 
identified  supportive  services  will  be 
provided  on  a  consistent  long-term  basis 
(5  points  maximum). 

4-5  points — Well  docimiented  explaiutitm 
for  the  long-term  provision  of  supportive 
services,  including  funding,  for  residents 
as  they  age  in  place. 

1-3  points — Limited  explanation  for  the 
long-term  provision  of  supportive 
services,  including  funding,  for  residents 
as  they  age  in  place. 

4.  Bonus  Points. 

(MHR)(a)— The  Sponsor  has  involved  elderly 
persons,  including  minority  elderly 
persons,  in  the  development  of  the 
application  and  will  involve  elderly 
persons,  including  minority  elderly 
persons,  in  the  development  of  the 
project  (5  Bonus  Points).  (See  Exhibit 
3e.) 

The  Sponsor  met  with  elderly  persons  at 
least  twice  during  the  preparation  of  the 
application  to  solicit  comments,  drafts  of 
the  application  were  circulated  to  elderly 
persons  for  review,  and/or  the  Sponsor 
board  includes  at  least  20  percent  elderly 
memben.  Also,  the  Sponsor  discussed 
the  input  received  and  whether  the  input 
was  accepted. 

(CPDKb)— The  project  will  be  located  within 
the  boundaries  of  a  Federally  desigiuted 
Empowerment  Zone,  Urban 
Supplemental  Empowerment  Zone, 
Enterprise  Community,  or  an  Urban 
Enhanced  Enterprise  Community  (5 
bonus  points). 

Appendix  B— HUD  Offices 

Note:  The  firat  line  of  the  mailing  address 
for  all  offices  is  Department  of  Housing  and 
Urban  Develc^ment.  Telephone  numben 
listed  are  not  toll-free. 

HUD— New  England  Area 

Connecticut  State  Office 

First  Floor,  330  Main  Street,  Hartford.  CT  ' 
06106-1860,  (203)  240-4523,  TTY 
■*   Number  (860)  240-4665 

Massachusetts  State  Office 

Room  375,  Thomas  P.  OT^eill,  Jr.  Federal 
Building,  10  Causewray  Street,  Boston,  MA 
02222-1092,  (817)  565-5234,  TTY 
Number  (617)  565-5453 

New  Hampshire  State  Office 

Norris  Cotton  Federal  Building,  275  Chestnut 
Street,  Manchester,  NH  03101-2487,  (603) 
666-7681,  TTY  Number:  (603)  666-7518 

Rhode  Island  State  Office 

Sixth  Floor  10  Weybosset  Street,  Providence, 
RI  02903-3234,  (401)  528-5351,  TTY 
Number  (401)  528-5403 


HUD— New  York.  New  feney  Ana 

New  )asey  State  Office. 

Thirteenth  Floor,  One  Newark  Center, 
Newark,  NJ  07102-5260,  (201)  622-7900, 
TTY  Number  (201)  645-3298 

New  York  State  Office 

26  Federal  Plaza.  New  York.  NY  10278-0068, 
(212)  264-6500.  TTY  Number  (212)  264- 
0927 

Buffelo  Area  Office 

Fifth  Floor.  Lafeyette  Court.  465  Main  Street 
Bufialo,  NY  14203-1780,  (716)  551-5755, 
TTY  Number.  (716)  551-5787 

HUD-Mid-Mantic  Ana 

District  of  Columbia  Office 

820  First  Street,  NE,  Washington.  D.C 
20002-4502,  (202)  27S-9200,  TTY 
Number  (202)  275-0772 

Maryland  State  Office 

Fifth  Floor,  City  Crescent  Building.  10  South 
Howard  Street,  Baltimore,  MD  21201-2505, 
(410)  962-2520,  TTY  Number  (410)  962- 
0106 

Peimsylvania  State  Office 

The  Wanaroaker  Building,  100  Penn  Square 
East,  Philadelphia.  PA  19107-3390,  (215) 
656-0600.  TTY  Number  (215)  656-3452 

Virginia  State  Office 

The  3600  Centre,  3600  West  Broad  Street. 
P.O.  Box  90331,  Richmond,  VA  23230- 
0331,  (804)  278-4507,  TTY  Number  (804) 
278-4501 

West  Virginia  State  Office 

Suite  708, 405  Capitol  Street.  Charlestoo,  WV 
25301-1795,  (304)  347-7000.  TTY 
Number  (304)  347-5332 

Pittaburgh  Area  Office 

339  Sixth  Avenue,  Sixth  Floor,  Pittabuigh, 
PA  15222-2515,  (412)  644-6428,  TTY 
Number  (412)  644-5747 

//UD— 5out/ieast/CariUiean  i^rao 

Alabama  State  Office 

Suite  300,  Beacon  Ridge  Tower,  600  Beacon 
Parkway,  West,  Birmingham,  AL  35209- 
3144,  (205)  290-7617,  TTY  Number  (205) 
290-7630 

Caribbean  Office 

New  San  Juan  Office  Building,  159  Carlos 
Chardon  Avenue.  San  Juan,  PR  0091 S- 
1804,  (809)  766-6121,  TTY  Number  (809) 
7dD'  5009 

Georgia  State  Office 

Richard  B.  Russell  Federal  Building.  75 
Spring  Street,  S.W.,  Atlanta.  GA  30303- 
3388,  (404)  331-5136.  TTY  Number  (404) 
730-2654 

Kentucky  State  Office 

601  West  Broadway.  P.O.  Box  1044. 
Louisville,  KY  40201-1044.  (502)  582- 
5251.  TTY  Number  1-800-648-6056 

Mississippi  State  Office 

Suite  910.  Doctor  AH.  McCoy  Federal 
Building.  100  West  Capitol  Street.  Jackson, 
MS  39269-1096,  (601)  965-5308,  TTY 
Number  (601)  965-4171 
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North  Carolina  Sute  Office 

Koger  Building.  2306  West  Meadowview 
Road,  Greensboro,  NC  27407-3707.  (919) 
547-4001,  TTY  Number  (919)  547-4055 

South  Carolina  State  Office 

StrcHn  Thunnond  Federal  Building.  1835-45 
Assembly  Street.  Columbia,  SC  29201- 
2480,  (803)  765-5592.  TTY  Number  (803) 
253-3071 

Tennessee  State  Office 

Suite  200,  251  Cumberland  Bend  Drive, 
Nashville,  TN  37228-1803.  (615)  736- 
5213.  TTY  Numbw:  (615)  736-2886 

Jacksonville  Area  Office 

Suite  2200.  Southern  Bell  To%ver.  301  West 
Bay  Stnet,  lacksonville.  FL  32202-5121. 
(904)  232-2626.  TTY  Number  (904)  232- 
1241 

Knoxville  Area  Office 

Third  Floor,  John  J.  Duncan  Federal  BuildiBg. 
710  Locust  Street.  Knoxville,  TN  37902- 
2526.  (423)  545-4384.  TTY  Number.  (423) 
545-4559 

HUD— Midwest  Area 

Illinois  State  Office 

Ralph  H.  Metcalfe  Federal  Building.  77  West 
Jackson  Boulevard.  Chicago,  IL  60604- 
3507.  (312)  353-5680.  TTY  Number  (312) 
353-5944 

Indiana  State  Office 

151  North  Delaware  Street.  Indianapolis.  IN 
46204-2526.  (317)  226-6303.  TTY 
Number  (317)  226-7061 

Michigan  State  Office 

Patrick  V.  McNamara  Federal  Building.  477 
Michigan  Avenue.  Detroit  MI  48226-2592. 
(313)  226-7900.  TTY  Number  (313)  226- 
6899 

Minnesota  State  Office 

220  Second  Street.  South.  Minneapolis,  MN 
55401-2195.  (612)  370-3000.  TTY 
Number  (612)  370-3186 

Ohio  State  Office 

200  North  High  Street.  Columbus.  OH  43215- 
2499.  (614)  469-5737.  TTY  Number  (614) 


Wisconsin  State  Office 

Suite  1380.  Henry  S.  Reuss  Federal  Plaza. 
310  West  Wisconsin  Avenue,  Milwaukee. 
WI 53203-2289.  (414)  297-3214.  TTY 
Number  (414)  297-3123 


Gncinnati  Area  Office 

525  Vine  Street.  Seventh  Floor,  Cincinnati, 
OH  45202-3188.  (513)  684-2884.  TTY 
Number  (513)  684-6180 

Qeveland  Area  Office 

Fifth  Fkwr.  Renaissance  Building.  1350 
Euclid  Avenue.  Qeveland.  OH  44115- 
1815.  (216)  522-4065.  TTY  Number  (216) 
522-2261 

Grand  Rapids  Area  Office 

Trade  Center  Building,  Third  Floor.  50  Louis 
Street.  NW.  Grand  Rapids.  MI  49503-2648. 
(616)  456-2100.  TTY  Number  (616)  456- 
21S9 

HUD— Southwest  Ana 

Arkansas  State  Office 

Suite  900.  TCBY  To«ver.  425  West  Capitol 
Avenue.  Utile  Rock,  AR  72201-3488.  (501) 
324-5931.  TTY  Number  (501)  324-5931 

Louisiana  State  Office 

Ninth  Floor.  Hale  Boggs  Federal  Building. 
501  Magazine  Street.  New  Orleans.  LA 
70130-3099.  (504)  589-7200.  TTY 
Number  (504)  589-7279 

Oklahoma  State  Office 

500  Main  Plaza.  500  West  Main  Street.  Suite 
400.  (Mdahoma  aty.  OK  73102-2233.  (405) 
553-7400.  TTY  Number  (405)  553-7480 

Texas  State  Office 

1600  Throckmorton  Street.  P.O.  Box  2905, 
Fort  Worth.  TX  76113-2905.  (817)  978- 
9000.  TTY  Number  (817)  978-0273 

Houstcm  Area  Office 

Suite  200,  Norfolk  Towrer,  2211  Norfolk, 
Houston.  TX  77098-1096.  (713)  313-2274. 
TTY  Number  (713)  834-3274 

San  Antonio  Area  Office 

Washington  Square,  800  Dolorosa  Street,  San 
Antonio.  TX  78207-4563.  (210)  472-6800. 
TTY  Number  (210)  472-6885 

HUD— Gnat  Mains 

Iowa  State  Office 

Room  239.  Federal  Building.  210  Walnut 
Street.  Des  Moines.  lA  50309-2155.  (515) 
284-4512.  TTY  Number  (515)  284-4728 

Kansas/MissoOri  State  Office 

Room  200.  Gateway  Tower  0. 400  State 
Avenue.  Kansas  Gty.  KS  66101-2406. 
(913)  551-5462.  TTY  Number  (913)  551- 
6972 

Nebraska  State  Office  ^ 

Executive  To%ver  Centre.  10909  Mill  Valley 
Road,  amaha.  NE  68154-3955.  (402)  492- 
3100.  TTY  Number  (402)  492-3183 


Saint  Louis  Area  Field  Office 

Third  Floor.  Robert  A.  Young  Federal 
Building.  1222  Spruce  Street.  St.  Louis, 
MO  63103-2836.  (314)  53»-6583.  TTY 
Number  (314)  539-6331 

HUD— Rocky  h4ountains  Ana 

Colorado  State  Office 

633  17th  Street.  Denver.  CO  80202-3607. 
(303)  672-5440.  TTY  Number  (303)  672- 
5248 

HUD— Pacific/Hawaii  Ana 

Arizona  State  Office 

Suite  1600.  Two  Arizona  Center.  400  North 
Sth  Street.  Phoenix,  AZ  85004-2361.  (602) 
379-4434.  TTY  Number  (602)  379-4464 

California  State  Office 

Philip  Burton  Federal  Building  and  VS. 
Courthouse.  450  Golden  Gate  Avenue.  P.O. 
Box  36003.  San  Francisco.  CA  94102-3448. 
(415)  436-6532.  TTY  Number  (415)  436- 
6594 

Hawaii  State  Office 

Suite  500.  7  Waterfront  Plaza.  560  Ala  Moana 
Boulevard.  Honolulu.  HI  96813-4918. 
(808)  522-8175.  TTY  Number  (808)  522- 
8193 

Los  Angeles  Area  Office 

1615  West  Olympic  Boulevard.  Los  Angeles. 
CA  90015-3801.  (213)  894-8000.  TTY 
Number  (213)  894-8133 

Sacramento  Area  Office 

Suite  200,  777  12th  Street,  Sacramento.  CA 
95814-1997,  (916)  498-5220.  TTY 
Number  (916)  498-5959 

HUD— Northwest/Alaska  Ana 

Alaska  State  Office 

Suite  401.  University  Plaza  Building,  949 
East  36th  Avenue.  Ancfaoraga.  AK  99508- 
4390.  (907)  271-4170.  TTY  Number  (907) 
271-4328 

Oregon  State  Office 

400  Southwest  Sixth  Avenue,  Suite  700, 
Portland,  OR  97204-1632.  (503)  326-2561. 
TTY  Number  (503)  326-3656 

Washington  State  Office 

Suite  200.  Seattle  Federal  Office  Building. 
909  First  Avenue.  Seattle,  WA  98104-1000, 
(206)  220-5101.  TTY  Number  (206)  220- 
5185 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Doctot  No.  Fn^4231-N-01) 

Notice  Of  Funding  Availabiilty  (NOFA) 
for  Supportive  Housing  for  Persons 
With  Disabilities 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  (FY)  1997. 


r:  Tliis  NOFA  announces  HUD's 
funding  for  supportive  housing  for 
persons  with  disabilities.  This 
document  describes  the  following:  (a) 
The  purpose  of  the  NOFA  and 
inf(»inaticn  regarding  eligibility, 
submission  requirements,  available 
amounts,  and  selection  criteria:  and  (b) 
application  processing,  including  how 
to  apply  and  how  selections  will  be 
made. 

AmiCATION  PACKAOC:  The  AppUcation 
Package  can  be  obtained  from  the 
MuM&mily  Housing  Gearinghouse, 
P.O.  Box  6424.  Rockville.  MD  20850. 
telephone  1-000-685-8470  (the  TTY 
nui^Mr  is  1-800-483-2209).  from  the 
appropriate  HUD  Office  identified  in 
Appendix  B  to  this  NOFA  and  also 
appears  under  the  HUD  Homepage  on 
the  Internet  which  can  be  accessed 
under  "Development"  at  http:// 
www.hud.gov/fha/fhamt.htniL  Hie 
Application  Package  includes  a 
checklist  of  exhibits  and  steps  involved 
in  the  application  process. 
DATES:  The  deadline  for  receipt  of 
applicatitms  in  response  to  this  NOFA 
is  4K)0  p.m.  local  time  on  July  28. 1997. 
Hm  q>plication  deadline  is  firm  as  to 
dote  and  hour.  In  the  interest  of  Csimess 
to  all  applicants.  HUD  will  not  cmsider 
any  appucatiai  that  is  received  after  ihe 
deadline.  Sponsors  should  take  this  into 
account  and  submit  apptications  as 
early  as  possible  to  avoid  the  risk  of 
unanticipated  delays  or  deUvery-related 
problems.  In  particular,  Spcmsors 
intending  to  mail  applicaticms  must 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  deUvery. 
Facsimile  (FAX).  CX)D.  and  postage  due 
applications  will  not  be  accepted. 
AOOWIIICg.  Applications  must  be 
delivered  to  the  Director  of  the 
Multifunily  Housing  Division  in  the 
HUD  Office  for  your  jurisdiction.  A 
listing  of  HUD  Offices,  their  addresses, 
and  telephone  numbers,  including  TTY 
numbers,  is  attached  as  Appendix  B  to 
this  NOFA.  HUD  will  date  and  time 
stamp  inrnming  appUcations  to 


evidence  timely  receipt,  and,  upon 
request,  will  provide  the  applicant  with 
an  acknowledgement  of  receipt. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
HUD  Office  for  your  jurisdiction,  as 
listed  in  Appendix  B  to  this  NOFA. 

SUPPt^MENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statettiant 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  under 
the  Paperwork  Reduction  Act  of  1905 
(44  U.S.C.  3501-3520).  and  assigned 
OMB  Control  Number  2502-0267.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  the 
collection  displays  a  valid  cMitrol 
number. 

Promoting  Comprriieasive  Approaches 
to  Housing  and  Community 
Devekqment 

HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development.  Economic  development, 
community  development,  public 
housing  revitalization,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
wel£ue-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end,  the  Department  in 
recent  years  has  developed  the 
ConsoUdated  Planning  process  designed 
to  help  communities  undertake  sudi 
appioecfaes. 

hi  this  spirit,  it  may  be  helpful  iat 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  pubUshed  or  are  expected 
to  be  publishad  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eligibility  of  applicants  and  activities. 
appUcants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community's  • 
Consolidated  Plan. 

On  April  8. 1997.  HUD  published  in 
the  Fadaral  Eagiater  the  NOFA  for 
Continuum  of  Care  Assistance.  On  April 
10. 1997.  HUD  pubUshed  the  NOFA  for 
Rental  Assistance  for  Persons  with 
Disabilities  in  Support  of  Designated 
Housing  Allocation  Plans,  and  the 
NOFA  for  Mainstream  Housing 
Opportunities  for  Persons  with 
Disabilities.  On  April  18. 1997,  HUD 
pubUshed  the  NOFA  for  the  Family 
Unification  Program.  On  May  7, 1997, 
HUD  pubUshed  the  NOFA  for  Housing 
Opportimities  for  Persons  with  AIDS. 
Other  NOFAs  related  to  special 


populations  include  the  NOFA  for  the 
Section  202  Program  of  Supportive 
Housing  for  the  Elderly  which  is 
pubUshed  elsewhere  in  today's  Federal 
Register  and  the  NOFA  for  Service 
Coordinator  Funds  which  HUD  expects 
to  pubUsh  within  the  next  few  weeks. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  the 
Department  intends  for  the  remainder  of 
FY  1997  to  continue  to  alert  appUcants 
to  upcoming  and  recent  NOFAs  as  each 
NOFA  is  published.  In  addition,  a 
complete  schedule  of  NOFAs  to  be 
pubUshed  during  the  fiscal  year  and 
those  already  pubUshed  appears  under 
the  HUD  Homepage  on  the  Internet, 
which  can  be  accmsed  at  http:// 
www.hud.gov/nofBS.html.  Additional 
steps  on  NOFA  coordination  may  be 
considered  for  FY  1998. 

For  help  in  obtaining  a  copy  of  your 
community's  ConsoUdated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  government. 

L  Pnipoae  and  Substantive  Description 

A.  Authority 

Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (the 
NAHA)  (Pub.  L.  101-625.  approved 
November  28. 1990).  as  amended  by  the 
Housing  and  Community  Development 
Act  of  1992)  (HCD  Act  of  1992)  (Pub.  L. 
102-550.  approved  October  28. 1992), 
and  by  the  Rescissions  Act  (Pub.  L.  104- 
19,  approved  July  27. 1995)  authorized 
a  new  supportive  housing  program  for 
persons  with  disabiUties.  and  replaced 
assistance  for  persons  with  disabiUties 
previously  covered  by  section  202  of  the 
Housing  Act  of  1959  (section  202 
continues,  as  amended  by  section  801  of 
the  NAHA.  and  the  HCD  Act  of  1992.  to 
authorize  supportive  housing  for  the 
elderly).  HUD  provides  the  assistance  as 
capital  advances  and  contracts  for 
project  rental  assistance  in  accordance 
with  24  CFR  part  891.  Capital  advances 
may  be  used  to  finance  the  construction. 
rehiabiUtation,  or  acquisition  with  or 
without  rehabilitation,  including 
acquisition  from  the  Federal  Deposit 
Insurance  Corporation  [iatmmXy  held  by 
the  Resolution  Trust  Corpcwation) 
(FDIC/RTC).  of  structures  to  be 
developed  into  a  variety  of  housing 
options  ranging  from  group  homes  and 
independent  Uving  faciUties.  to 
dwelling  units  in  multifamily  housing 
developments,  condominium  housing, 
and  cooperative  housing.  This 
assistance  may  also  cover  the  cost  of 
real  property  acquisition,  site 
improvement,  conversion,  demoUtion. 
relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 


expand  the  supply  of  supportive 
housing  bx.  persons  with  disabilities. 

Note  that  on  March  22. 1996,  HUD 
pubUshed  a  final  rule  (61  FR 11948)  that 
consolidated  the  regulations  far  the 
Secticm  202  Program  of  Supportive 
Housing  for  the  Elderiy  and  the  Section 
811  Program  of  Supportive  Housing  for 
PerscHis  with  DisabiUties  in  24  CFR  part 
891. 

¥xa  supportive  housing  for  persons 
with  diaabiUtiea,  the  Departments  of 
Veterans  Affurs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1997 
(Pub.  L.  104-204,  approved  September 
26. 1996,  (the  Act)  provides 
$194,000,000  bx  capital  advances, 
including  ammdments  to  capital 
advance  contracts,  lot  suppcctive 
housing  for  persons  with  disabiUties,  as 
authorized  by  section  811  of  the  NAHA, 
and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  persims  with  disalnlities.  as 
authorized  by  section  811  of  the  NAHA. 
Up  to  twenty-five  percent  of  this 
amount  is  being  set  aside  for  tenant- 
based  rental  assistance  administered 
through  pubUc  housing  agencies  (PHAs) 
for  persons  with  disabiUties  and  was 
announced  through  a  separate  notice  in 
the  Federal  Krister  on  April  10. 1997 
at  62  FR  17666. 

In  accordance  with  the  waiver 
authority  provided  in  the  Act.  the 
Secretary  is  waiving  the  following 
statutory  and  regulatory  provision:  The 
term  of  the  project  rental  assistance 
contract  is  reduced  from  20  yean  to  a 
minimum  term  of  5  yeare  and  a 
maximum  term  which  can  be  supported 
by  funds  authorized  by  the  Act  The 
Etopartment  anticipates  that  at  the  end 
of  the  contract  terms,  renewals  will  be 
approved  subject  to  Uie  availabiUty  of 
funds.  In  addition  to  this  provision,  the 
Department  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  Ux 
approved  imlts  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 

In  accordance  with  an  agreement 
between  HUD  and  the  Rural  Housing 
Service  (RHS)  to  coordinate  the 
administration  of  the  agencies' 
reqwctive  rental  assistance  programs, 
HUD  is  required  to  notify  RHS  of 
appUcations  for  housing  assistance  it 
receives.  This  notification  gives  RHS  the 
opportunity  to  cammmt  if  it  has 
concern  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 


the  RHS  comments  in  its  review  and 
project  selecticm  process. 

B.  Allocation  Amountg 

In  accordance  with  24  CFR  part  791. 
the  Assistant  Secretary  for  Housing  has 
allocated  the  funds  available  for  capital 
advances  for  supportive  housing  for 
perscms  with  disabiUties  baaed  on  fidr 
share  factore  developed  by  the  Assistant 
Secretary  for  PoUcy  Development  and 
Research.  HUD  reserves  project  rental 
assistance  funds  based  upon  75  percent 
of  the  currrait  operating  cost  standards 
to  support  the  imits  selected  for  capital 
advances  sufficient  far  minimiiin  5'ye8r 
project  rental  assistance  contracts. 

liie  allocation  formula  for  Section 
811  funds  ccmsists  of  two  data  elements 
from  the  1990  Decennial  Census:  (1)  Tlie 
niunber  of  non-institutionalized  persons 
age  16  or  older  with  a  work  disabiUty 
and  a  mobiUty  or  s^-care  limitation 
and  (2)  the  number  of  non- 
institutionalized  persons  age  16  or  older 
having  a  mobiUty  or  self-care  limitation 
but  having  no  %irork  disabiUty. 

A  worii  disability  is  defined  as  a 
health  ccmdition  that  had  lasted  for  6  w 
more  months  which  limited  the  kind 
(restricted  the  choice  of  jobs)  or  amount 
(xiot  able  to  work  fiill  time)  of  work  a 
person  could  do  at  a  job  or  business.  A 
mobiUty  limitation  is  defined  as  a 
health  conditi<m  that  had  lasted  for  6  cv 
nuxe  months  whidi  made  it  difficult  for 
the  person  to  go  outside  the  home  alone; 
including  outside  activities  such  as 
shopping  or  visiting  a  doctor's  office.  A 
self-care  limitation  is  defined  as  a  health 
care  limitation  that  had  lasted  for  6  or 
more  months  which  made  it  difficuh  for 
the  person  to  take  care  of  his/her  own 
personal  needs  such  as  dressing, 
bathing,  or  getting  around  inside  the 
home.  Temporary  (short  term)  problems 
such  as  broken  bones  that  ue  expected 
to  heal  normaUy  are  not  ccmsidered 
problems. 

The  fair  share  factors  were  developed 
by  taking  the  siun  of  the  number  of 
persons  in  each  of  the  two  elements  for 
each  state,  or  state  portion,  of  each  local 
HUD  Office  jurisdiction  as  a  percent  of 
the  sum  of  the  two  elements  for  the  total 
United  States.  The  resulting  percmtage 
for  each  local  HUD  Office  is  Uien 
adjusted  to  reflect  the  relative  cost  of 
providing  housing  among  the  local  HUD 
Office  jurisdictions.  The  adjusted  needs 
percentage  for  each  local  HUD  Office  is 
then  multiplied  by  the  total  amount  of 
capital  advance  funds  available 
nationwide. 

The  Section  811  capital  advance 
funds  have  been  allocated,  based  on  the 
formula  above,  to  51  local  HUD  Offices 
as  shown  on  the  foUowing  chart: 


Fiscal  Year  1997  Allocations  for 
Supportive   Housing   for   Per- 
sons WrTH  DlSABILiTIES 
(Fiscai  Year  1997  Section  811  Alocalian^ 
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NewYoilt^ 

3.760.413 

48 

BulMo-.. 

1 .472.240 

20 

n^vl^Wsn  ••••••»■••••••••■ 

2.230,026 

29 

Tow 

7,462,679 

97 

tMMStKltc: 

IMsrylsnd 

1,175.605 

18 

WastVbgirte.    .„ 

061.713 

16 

2.267.878 

31 

Pttnwyh  ___^..... 

1,2B6.0t8 

20 

Vhgmia  ... 

1,060.612 

20 

D.C J. 

1,230390 

18 

ToiM 

8.010,606 

123 

SoulheesVCaribtiaan: 

Georgia  —     _ 

1.460.222 

26 

Alabama .._.«....... 

1.226,365 

22 

CarDbean 

1,563.967 

20 

South  Carolna 

1.173.060 

20 

North  Caroina .__. 

1,903.273 

27 

966.271 

19 

2.679.429 

45 

Karttuckf     -'     - 

1.202.864 

20 

Knoxvla 

837351 

16 

Tenneaaee 

919371 

17 

Total 

13332.182 

232 

IMidwest 

Wnois 

2.791293 

36 

Cincinnali 

948306 

16 

Cleveland 

1361313 

23 

Ohio 

947309 

16 

MtehigMi 

1.795301 

26 

Grand  Rapids 

581,778 

10 

1366306 

22 

WBOorisin  ..„_...^. 

1351,414 

18 

Minnesota 

1306.022 

17 

TolN  ... 

1Z429.422 

164 

SouttwrasL 

Texaaff<ew  Mexico 

1304.725 

29 

Houelon  ......„__... 

1,157.042 

21 

Artaneas  

849.164 

17 

louiaiana 

1.160349 

22 

OMehoma  ....>.—_». 

920315 

17 

San  Antonio 

1.028.659 

20 

Total 

6.719.154 

126 

Greet  Plaina: 

lotse  ._...._»_«««. 

568.850 

10 

Kansaa/Mteaouri ... 

1,092321 

19 

Netjraska 

562389 

10 

St  Louis 

1,165309 

16 

Total 

3380,059 

57 

Rodcy  Mountain: 

Colorado  

1377377 

21 

Total     ».    _. 

1377377 

21 
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CafM 

Ofm 

Adwanca 

Autiorily 

UnNi 

HaHal(Quatn) 

1. 10.566 

10 

LMAngatM 

3J97.964 

51 

Aiizona . 

960.760 

17 

Sacramnio 

750.544 

10 

Cmomia 

2446.425 

31 

ToM 

9.120230 

119 

•  IfTlrf    

1.163.566 

10 

Oragon ... 

1.112336 

17 

1.256.060 

18 

Tom  - 

13.530.961 

45 

NalonalToM 

70,326,001 

1.064 

QEligibUity 

Nonprofit  ocgmizatiaiu  that  have  a 
Saction  501(c)(3)  tax  exemption  from 
tha  bttemal  Revenue  Service  are  the 
only  eligible  applicants  under  this 
program.  A  sin^  Sponsor  shall  not 
request  more  units  in  a  given  HUD 
Office  than  permitted  for  that  HUD 
CMBce  in  this  NOFA. 

D.  Initial  Screening,  Technical 
Processing,  and  Selection  Criteria 

1.  Initial  Screening 

HUD  arill  review  applications  for 
section  811  capital  advances  that  HUD 
receives  at  the  appropriate  address  by 
4KM>  pjn.  local  time  on  July  28. 1997  to 
detennine  if  all  parts  of  the  application 
are  included.  HUD  will  not  review  the 
content  of  the  application  as  part  of 
initial  screening.  HUD  will  send 
deficiency  letters  by  certified  mail, 
infonning  Sponsors  of  any  missing  parts 
of  the  appUcation.  Spcmsors  must 
oonact  such  deficiencies  within  8 
calendar  days  from  the  date  of  the 
deficiency  letter.  Any  docimient 
requested  as  a  result  of  the  initial 
screening  may  be  executed  or  prepared 
within  dha  deficiency  period,  except  for 
Fonnt  HUD-92016-C:As.  Articles  of 
Incorpcxatian,  IKS  exemption  rulings, 
Fonns  SF-424.  Board  Rasohition 
oommitting  the  miniimitn  capital 
investment,  and  site  control  documents 
(all  of  these  excepted  items  must  be 
dated  no  later  than  the  application 
daariliiiw  date). 

2.  Technical  Processing 

All  applications  will  be  placed  in 
teduoiol  processing  upon  receipt  of  the 
re^MBse  to  the  deficiency  letter  or  at 


the  end  of  the  ft-day  oeriod.  All 
applications  will  undergo  a  complete 
analysis  based  upon  the  information 
submitted  in  the  application,  including 
that  submitted  in  response  to  the 
deficiency  letter.  If  a  reviewer  finds  that 
clarification  of  information  submitted  in 
the  application  is  needed  to  complete 
the  review  or  an  exhibit  is  missing  that 
was  not  requested  after  initial  screening, 
the  reviewer  shall  immediately  advise 
the  MultiCamily  Housing  Representative, 
who  will:  (a)  Request,  by  telephone,  that 
the  Sponsor  submit  the  information 
within  five  (5)  woridng  days;  and  (b) 
follow  up  by  certified  letter.  As  part  of 
this  analysis,  HUD  wrill  conduct  its 
environmental  review  in  accordance 
with  24  CPR  part  50  only  on  those 
applications  containing  satisfactory 
evidence  of  site  cmtrol.  (Applications 
selected  with  sites  identified  will 
receive  environmental  reviews  after 
submission  to  HUD  of  satis£M:tory 
evidence  of  site  control  and  prior  to 
approval  of  the  sites.) 

Technical  processing  will  also  assure 
that  the  Sponsor  has  complied  with  the 
requirements  in  the  dvil  rights 
certification  in  the  Application  Package. 
Thoe  must  not  have  been  an 
adjudication  of  a  civil  rights  violati<m  in 
a  dvil  action  brought  against  the 
Sponsor,  unless  the  Sponsor  is 
operating  in  compliance  with  a  court 
order,  or  implementing  a  HUD-approved 
compliance  agreement  designed  to 
ocnrect  the  areas  of  noncompliance. 
There  must  be  no  pending  dvil  rights 
suits  against  the  Sponsor  instituted  by 
the  Department  of  Justice,  and  no 
pending  administrative  actions  for  dvil 
rights  violations  instituted  by  HUD 
(induding  a  charge  of  discrimination 
under  the  Fair  Housing  Ad).  There  must 
be  no  outstanding  findings  of 
noncompliance  with  dvil  rights 
statutes.  Executive  Orders,  or 
regulations,  as  a  result  of  formal 
administrative  proceedings,  nor  any 
charges  issued  by  the  Secretary  against 
the  Sponsor  under  the  Fair  Housing  Ad, 
unless  the  Sponsor  is  operating  under  a 
conciliation  or  compliance  agreemoit 
designed  to  oorred  the  areas  of 
noncompliance.  Moreover,  there  must 
not  be  a  deferral  of  the  processing  of 
applications  from  the  Sponsor  imposed 
by  HUD  und«  Title  VI  of  the  Qvil 
Ri^U  Ad  of  1964.  HUD's 
implementing  regulations  (24  CFR  1.8), 
procedures  (HUD  Handbook  8040.1). 
and  the  Attomey  General's  Guidelines 
(28  CFR  50.3):  or  imder  section  504  of 
the  Rehabilitatian  Ad  of  1973  and 
HUD's  implementing  regulations  (24 
CFR  8.57),  and  the  Americans  with 
Disabilities  Ad. 


Bxamplat  of  reasons  far  tedmical 
processing  re|ecti(m  indude  an 
ineligible  Sponsor,  ineligible  population 
to  be  served,  lade  of  legal  capadty, 
outstanding  or  pending  dvil  rights 
findings/violations,  insuffident  need  tot 
the  pr^ed,  insuffident  evidence  that 
the  Sponsor  will  obtain  control  of  the 
identified  site  within  six  months  of  fiind 
reservation  award  if  the  Sponsor  did  not 
submit  site  control  evideoioe  with  its 
application,  the  proved  will  adversely 
amd  other  HUD  insured  and/or 
^  assisted  housing  or  an  unsatisEsdory 
Supportive  Services  Certification  by  the 
appropriate  State  or  local  a^ncy. 

The  Secretary  will  not  rejed  an 
application  baaed  on  technical 
processing  without  giving  notice  of  that 
rejection  with  all  rejection  reasons  and 
affording  the  applicant  an  opportunity 
to  appeal.  HUD  will  afibrd  an  applicant 
10  calendar  days  fivun  the  date  of  HUD's 
written  notice  to  appeal  a  tedmical 
rejection  to  the  HUD  Office.  The  HUD 
Office  must  respond  within  five  (5) 
working  days  to  the  Sponsor.  The  HUD 
Office  shall  make  a  determination  on  an 
appeal  prior  to  making  its  selection 
recommendations.  All  applications  will 
be  either  rated  or  technically  rejeded  at 
the  Old  of  technical  processing. 

Upon  completion  of  technioal 
processing,  all  acceptable  applications 
%vill  be  rated  accorc^ng  to  the  selection 
criteria  in  section  I.D.3.  below. 
Applications  that  have  a  total  base  score 
of  60  points  or  more  (without  the 
addition  of  bonus  points)  will  be 
eligible  for  selection  and  will  be  placed 
in  rank  order.  These  applications,  after 
adding  any  bonus  points,  will  be 
seleded  based  on  rank  order  to  and 
induding  the  last  application  that  can 
be  funded  out  of  each  local  HUD 
Office's  allocation.  HUD  Offices  shall 
not  skip  over  any  applications  in  order 
to  seled  one  based  on  the  funds 
remaining.  However,  after  making  the 
initial  selections,  any  residual  funds 
may  be  utilized  to  fimd  the  next  rank- 
ordered  application  by  reducing  the 
units  by  no  more  than  10  percent 
rounded  to  the  nearest  whole  number, 
provided  the  redudicm  wrill  not  render 
the  projed  infeasible.  For  this  purpose, 
however,  projects  of  nine  units  or  less 
may  not  be  reduced. 

Funds  remaining  after  this  process  is 
completed  will  be  returned  to 
Headquarters.  These  funds  will  be  used 
first  to  restore  units  to  projects  reduced 
by  HUD  Offices  as  a  result  of  the 
instructions  above  and,  second,  for 
selecting  applications  on  a  national  rank 
order.  No  more  than  one  application 
iwill  be  seleded  per  HUD  Office  fit>m 
the  national  residual  amount  unless 
there  are  insuffident  approvable 


applications  in  other  HUD  Offices.  If 
funds  still  remain,  additional 
applications  will  be  selected  based  on  a 
national  rank  order,  insuring  an 
equitable  distribution  among  HUD 
Offices. 

3.  Selection  Criteria  (Base  Points) 

HUD  will  rate  applications  for  Section 
811  capital  advances  that  successfiilly 
complele  technical  proceasiBg  using  the 
following  selection  criteria  set  forth 
below,  and  the  guidelines  set  ft»th  in 
Appendix  A  to  this  NOFA): 

(a)  The  Sponsor's  ability  to  develop 
and  operate  the  propoaed  housing  on  a 
long-tetm  basis,  considering  the 
following  (57  points  maximum): 

(1)  The  scope,  extent,  and  quality  of 
tha  Sponsor's  experience  in  providing 
housing  or  related  sovices  to  those 
proposed  to  be  served  by  the  projed  and 
the  scope  of  the  propoaed  preyed  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  the  Sponscv's 
demcmstrated  development  and 
management  capadtyas  well  as  its 
financial  management  capd>ility.  (32 
points); 

(2)  'The  scope,  extent,  and  quality  of 
the  Sponsor's  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  fvnilies  (10  points).  For    - 
purposes  of  this  NCff'A  "minority" 
means  the  basic  racial  and  ethnic 
categories  for  Federal  statistics  and 
administrative  reporting,  as  d^ned  in 
OMB's  Statistical  and  Policy  Directive 
No.  15.  (See  60  FR  44673.  at  44692. 
August  28. 1995.); 

(3)  The  extent  of  local  government 
support  for  die  projed  (5  points); 

(4)  The  extent  of  the  Sponsor's 
activities  in  the  community,  inrliMJing 
previous  experience  in  serving  the  area 
wh«e  the  projed  is  to  be  located,  and 
the  Sponsor's  demonstrated  ability  to 
raise  local  funds  (10  points); 

(b)  The  need  for  supportive  housing 
for  persons  with  disabilities  in  the  area 
to  be  served,  suitability  of  the  site,  and 
the  design  of  the  projed,  considering 
(43  points  maximum): 

(1)  The  extent  of  the  need  for  the 
projed  in  the  area  based  on  a 
determination  by  the  HUD  Office.  This 
determination  will  be  made  by 
considering  the  Sponsor's  evidence  of 
need  in  the  area,  as  well  as  other 
economic,  demographic,  and  housing 
market  data  available  to  the  HUD  Office. 
The  data  could  include  the  availability 
of  existing  Federally  assisted  housing 
(HUD  and  RHS)  (e.g.,  considering 
availability  and  vacancy  rates  of  public 
housing)  for  posons  with  disabilities 
and  current  occupancy  in  such 
fadlities.  Federally  assisted  housing  for 


persons  with  disabiHtiea  under 
construction  or  for  which  fimd 
reservations  have  been  issued,  and,  in 
accordance  with  an  agreement  bettifaen 
HUD  and  RHS,  commei^  from  RHS  on 
the  demand  ba  additicmal  assisted 
housing  and  the  jMaaible  hann  to 
existing  projects  in  die  same  housing 
market  area  (8  points); 

(2)  The  proxuaity  or  accessibility  of 
the  site  to  shopping,  medical  fadlitiaa. 
transpwtation,  places  of  wcaihip. 
recreational  facilities,  places  of 
employmei^  aad  other  necessary 
services  to  the  intended  tenants; 
adequacy  of  utilities  and  streets,  and 
freedom  of  the  site  from  adverse 
environmental  conditions  (site  control 
projects  only);  and  compliance  with  ihe 
site  and  neigUxnhood  standards  (15 
points); 

(3)  Suitability  of  the  site  fnm  the 
standpoints  of  promoting  a  greater 
choice  of  housing  oppoitenities  for 
minority  persons  with  disabilities  and 
affirmatively  furthering  bir  housing  (10 
points):  and 

(4)  "The  extent  to  which  the  proposed 
dwign  will  meet  any  special  neant  of 
persons  with  disabilities  the  housing  is 
expected  to  serve  (10  points). 

4.  Selection  Criteria  (Bcmus  Points) 

(ay  Applications  submitted  by 
Spoisois  whose  boarda'are  comprised 
of  at  least  51  percent  persons  with 
disabilities  (including  persons  who  have 
similar  disabilities  to  those  of  the 
prospective  residents)  (5  bonus  points): 

(b)  The  ^onsor's  involvement  of 
persons  with  disabilities  (induding 
minority  persons  widi  disabilities)  in 
the  development  of  the  ^plication,  and 
its  intent  to  involve  persons  with 
disabilities  (induding  mincvity  persons 
with  disabilities)  in  the  development 
and  (^Mration  of  the  projed  (5  bonus 
points). 

(c)  Applicatirais  containing  acceptable 
evidence  of  control  of  an  approvabde  site 
(10  bonus  points); 

(d)  The  projed  will  be  located  within 
the  boundaries  of  a  Federally-designated 
Empowerment  Zaae,  Urban 
Supplemental  Empowerment  Zone. 
Enterprise  Community,  or  an  Urban 
Enhanced  Enterprise  QMnmunity  (5 
bonus  pdnts). 

The  maximum  nun^r  of  points  an 
applicaticm  can  earn  without  bomis 
points  is  100.  An  application  can  earn 
an  additional  25  bonus  points  for  a 
maximum  total  of  125  p<rints. 


n.  ^plication  1 

All  applications  for  Section  811 
capital  advances  submitted  by  eligible 
Sponsors  must  be  filed  with  the 
appropriate  HUD  Office  receiving  an 


allocation  and  must  meet  the 
requirements  of  this  NOFA.  No 
application  will  be  accepted  after  4:00 
p.m.  local  time  on  Jidy  28, 1997  unlaat. 
that  date  and  time  is  extended  by  a 
Notice  pablishad  in  the  Federal 
Kagiater.  HUD  will  not  acorot 
applicaticms  received  after  that  date  and 
tima.  even  if  postmarked  by  the 
deadline  date.  Applications  whndtted 
by  fiifarimile  are  not  acceptable. 

Immediately  up«i  ptduication  of  this 
NCVA.  if  HUDGCBcas  have  not  already 
provided  names  to  tha  Multiiunily 
Housing  Qaaiin^ousa.  the  Offices  shall 
notify  mincvity  media  and  media  for 
perstms  with  disabilities,  all  perscms 
and  organizations  on  their  mailing  lists, 
minority  and  other  organizations  within 
their  juriiMliction  involved  in  housing 
end  community  development,  tiie  SWe 
Indepmdeot  Living  Council,  the  local 
Canter  for  Independent  Living  and  other 
groups  with  special  interest  in  housing 
ror  disabled  houaeholds. 

Oigsnizatiixu  interested  in  applying 
far  a  Section  811  capital  advanoauuouJd 
contad  the  Multifunlly  Housing 
Clearinghouse  at  1-800-665-^8470  (the 
TTY  number  is  l-800-'«83-2209)  for  a 
copy  of  the  Abdication  Package,  and 
advise  the  appropriate  HUD  CiSce  if 
they  Mdsh  to  attend  the  workshop 
described  below.  HUD  encourages 
minority  organizations^o  participate  in 
this  program  as  Sponaws.  HUD  Offices 
will  advise  all  cwganizations  on  their 
mailing  list  of  the  date,  time,  and  place 
of  woAshops  at  which  HUD  will 
emlain  the  Section  811  prooram. 

HUD  strongly  reoommenw  that 
prospective  applicants  attend  the  local 
HUD  Office  woricshop.  Interested 
persons  with  disabilities  should  contad 
the  HUD  Office  to  assure  that  any 
necessary  arrangements  can  be  inade  to 
enable  their  attendance  and 
partidpation  in  the  workdiop.  At  the 
workshf^.  HUD  will  distribute 
Aj^lication  Packages  and  explain 
application  prooecuuea  and 
requirements.  Also,  HUD  will  address 
concerns  such  as  local  market 
conditicns,  building  codes  and 
accessibility  requiranents,  historic 
preservation,  fiood^lain  management, 
displacement  and  relocation,  zoning, 
and  housing  coats.  * 

If  Sponsors  cannot  attend  a  workshc^, 
Applicaticu  Packages  can  also  be 
obtained  from  the  Multifamily  Housing 
Clearinghouse  (see  address  and 
telephone  number  in  the  "Application 
Package"  section,  above).  Howew. 
Sponsors  who  caimot  attend  the 
wrorkshopa  are  strongly  encouraged  to 
contad  the  appropriate  HUD  Office  with 
any  questions  regarding  the  sulmiission 
of  applications  to  that  particular  office 
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and  to  lequest  any  materials  distributed 

at  the  workshop. 

m.  AppUcation  SufaniMioo 
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A.  Application 

Each  application  shall  include  all  of 
the  infonnation,  materials,  fonns,  and 
exhibits  listed  in  section  III.B..  below,  of 
this  NOFA  (with  the  exception  of 
applications  submitted  by  Sponsors 
selected  for  a  Section  811  fund 
reservation  within  the  last  three  funding 
cycles),  and  must  be  indexed  and 
tabbed.  Such  previously  selected 
Section  81 1  Sponsors  are  not  required  to 
submit  the  information  described  in  B.2. 
(a),  (b).  and  (c),  belqw.  of  this  NOFA 
(&chibits  2.  a.,  b.,  and  c.  of  the 
application),  which  are  the  articles  of 
incorporation  (or  other  organizational 
docummts).  by-laws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  the  eligibility 
documents  since  its  previous  HUD 
approval,  the  Sponsor  must  submit  the 
updated  infonnation  in  its  application. 
The  HUD  OfBce  will  base  its 
detnmination  of  the  eligibility  of  a  new 
Sponsor  for  a  reservation  of  Section  811 
capital  advance  funds  on  the 
information  provided  in  the  application. 
HUD  Offices  will  verily  a  Sponsor's 
indication  of  previous  HUD  approval  by 
checking  the  pn^ect  number  and 
approval  status  with  the  appropriate 
HUD  Office. 

In  additicm  to  this  relief  of  paperwork 
burden  in  preparing  applications, 
applicants  will  be  able  to  use 
information  and  exhibits  previously 
prepared  far  prior  applications  under 
Section  811,  Section  202.  or  other 
funding  programs.  Examples  of  exhibits 
that  may  be  readily  adapted  or  amended 
to  decrease  the  burden  of  application 
preparation  include.  am<Hig  others, 
those  on  previous  participation  in  the 
Secti<m  202  ot  Section  811  programs; 
applicant  experience  in  the  provision  of 
housing  and  services:  supportive 
services  plan;  community  ties;  and 
experience  serving  minorities. 

B.  General  Application  Requinntents 

N«lK  A  Sponaor  may  apply  far  a  tcanered 
site  proiect  in  one  application. 

1.  Form  HUD-92016-CA.  Application 
for  Section  811  Supportive  Housing 
Capital  Advance. 

2.  Evidence  of  each  Sponsor's  legal 
status  as  a  nonprofit  organization, 
inclm^ing  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(b)  By-laws; 


(c)  IRS  section  501(cX3)  tax 
exemption  ruling  (this  must  be 
submitted  by  all  Sponsors,  including 
churches). 

Note:  Sponsors  who  have  receivwl  a 
Section  811  fund  reservation  within  the  last 
three  funding  cycles  are  not  required  to 
submit  the  documenU  described  in  (a),  (b), 
and  (c).  above.  Instead,  sponsors  must  submit 
the  project  number  of  the  latest  application 
submitted  and  the  HUD  office  to  which  it 
was  submitted.  If  there  have  been  any 
modifications  or  additions  to  the  subject 
documents,  indicate  such,  and  submit  the 
new  material. 

(d)  A  resolution  of  the  board,  duly 
certified  by  an  officer,  that  no  officer  or 
director  of  the  Sponsor  or  Owner  has  or 
will  have  any  fjnanrial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  that  has  or  will  have  a 
omtract  with  the  Owner  and  that 
includes  a  current  listing  of  all  didy 
qualified  and  sitting  officos  and 
directors  by  tide  and  the  b^iiming  and 
ending  dates  of  each  person's  term. 

(e)  The  number  of  people  on  the 
Sponsor's  board  and  the  number  of 
those  people  whahave  disabilities 
(including  disabilities  similar  to  those  of 
the  prospective  residents). 

3.  Sponsor's  purpose,  community  ties, 
and  experience,  including  the  following: 

(a)  A  description  of  Sponsor's 
purpose,  current  activities  and  how  long 
it  has  been  in  existence; 

(b)  A  description  of  Sponsor's  ties  to 
the  community  at  large  and  to  the 
minority  and  disabled  communities  in 
particuijBr, 

(c)  A  description  of  local  government 
support  (including  financial  support 
and  services); 

(d)  Letters  of  support  for  the  Sponsor 
and  for  the  proposed  project  from 
organizations  Camiliar  with  the  housing 
and  supportive  services  needs  of  the 
persons  with  disabilities  that  the 
Sponsor  expects  to  serve  in  the 
proposed  project; 

(e)  A  description  of  Sponsor's  housing 
and/or  sup^rtive  services  experience. 
The  description  should  include  any 
rental  housing  projects  (including 
integrated  housing  developments)  and/ 
or  supportive  services  focilities 
sponsored,  owned,  and  operated  by  the 
Sponsor,  the  Sponsor's  past  or  current 
involvement  in  any  programs  other  than 
housing  that  demonstrates  the  Sponsor's 
management  capabilities  (including 
financial  management)  and  experiraice, 
and  the  Sponsor's  experience  in  serving 
persons  with  disabilities  and  minorities; 
and  the  reasons  for  receiving  any 
increases  in  limd  reservations  for 
developing  and/or  operating  apy 
previously  funded  projects. 


(f)  A  description  of  Sponsor's 
participation  in  joint  ventiues  and 
experience  in  contracting  with  minority- 
owned  businesses,  women-owned 
businesses,  and  small  businesses  over 
the  last  three  years,  including  a 
description  of  the  joint  venttue.  partnere 
and  the  Sponsor's  involvement  and  a 
summary  of  the  total  contract  amounts 
awarded  in  eadi  of  the  three  categories 
for  the  preceding  three  years,  and  the 
percentage  that  amount  represents  of  all 
contracts  awarded  by  the  Sponsor  in  the 
relevant  time  period; 

(g)  A  certified  Board  Resolution 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s).  willin^iess  of  Sponsor  to 
assist  the  Owner  to  develop,  own. 
manage  and  provide  apfwopriate 
services  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
wilfof  its  membership.  Also,  evidence, 
in  the  form  of  a  certified  Board 
Resolution,  of  the  Sponsor's  willingness 
to  fund  the  estimateid  start-up  expenses, 
the  Minimum  Capital  Investment  (one- 
half  of  one-percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$10,000).  and  the  estimated  cost  of  any 
amenities  or  features  (and  operating 
costs  related  thereto)  that  would  not  be 
covered  by  the  approved  capital 
advance; 

(h)  A  description,  if  applicable,  of  the 
Sponsor's  efforts  to  involve  persons 
with  disabilities  (including  minority 
persons  with  disabilities  and  persons 
with  disabilities  similar  to  those  of  the 
prospective  residents)  in  the 
development  of  the  application  and  in 
the  development  and  operation  of  the 
project. 

4.  Project  information  including  the 

following: 

(a)  Evidence  of  need  for  supportive 
housing.  An  identification  of  the 
proposed  popiUation  and  evidence 
demonstrating  sustained  efiiective 
demand  for  supportive  housing  for  the 
proposed  population  in  the  market  area 
to  be  served,  taking  into  consideration 
the  occupancy  and  vacancy  conditions 
in  existing  Federally  assisted  housing 
for  persons  with  disabilities  (HUD  and 
RHS;  e.g..  pubUc  housing).  State  or  local 
needs  assessments  of  persons  with 
disabilities  in  the  area,  the  types  of 
supportive  services  amngemoits 
currently  available  in  the  area,  and  the 
use  of  such  services  as  evidenced  by 
data  from  local  social  service  agencies. 

(b)  A  description  of  the  project, 
including  the  following: 

(1)  Number  and  type  of  structure(s), 
number  of  bedrooms  if  group  home, 
number  of  units  with  bedroom 
distribution  if  independent  living  units 
(including  condos),  number  of  residents 


with  disabilities,  and  any  resident  staff 
per  structure. 

(2)  An  identification  of  all  community 
spaces,  amenities,  or  features  planned 
for  the  housing.  A  description  of  how 
the  ^Mces,  amenities,  or  features  will  be 
used,  and  the  extent  to  which  they  are 
necessary  to  acconunodate  the  needs  of 
the  proposed  residents.  If  these 
oommimity  npeces,  amenities,  or 
features  would  not  comply  wtth  the 
project  design  and  cost  standards  of 

$  891.120  and  the  special  project 
standards  of  $  891.310,  the  Sponsor 
must  demcmstnte  its  diility  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  assocMed 
with  the  community  speces,  amenities, 
or  features;  and 

(3)  A  descriptian  of  whether  and  how 
the  project  will  pmnote  energy 
effidency,  and,  if  applicable,  innovative 
construction  or  lehamlitBtion  mediods 
or  tedmolog^  to  be  used  that  will 
promote  eiBnient  constmction. 

(c)  A  su^Mrtive  senrioes  plan  (a  copy 
of  Mdiich  must  be  sant  to  die  qipn^iriate 
State  or  local  ^g*n«?y  as  instructed  in 
section  IV.C.  bekw.  of  diis  NOFA)  that 
includes: 

(1)  A  detailed  dsecriptian  of  wdiether 
the  houaiag  is  eoqtected  to  serve  penons 
with  physical  disabilities, 
developmental  disabilities  or  diranic 
mantel  illness.  Include  how  and  from 
Yfhomhtban  persons  will  be  refciied  to 
md  admitted  for  oocupency  in  the 
prefect  Hm  Sponsor  may,  with  the 
approval  (rfthe  Secretary,  lindt 
occupancy  widiin  housing  developed 
under  this  NOFA  to  p— f^  with 
disabilities  who  have  similar  disabilities 
and  require  a  similar  set  of  supportive 
services  in  a  st^tpesttve  honang 
anviionment  Honwevar,  the  Owner  must 
permit  oocupuicy  by  any  qualified 
penon  with  a  diMbihty  %vho  could 
benefit  item  the  housing  andAv  services 
provided,  regardless  <rfdie  person's 
dissbUity. 

If  die  Sponsor  is  requesting  approval 
to  limit  oocupanqr  in  its  proposed 
IKOject(s).  it  must  sobmit  tbe  following: 

(i)  A  deecription  <rf  die  population  of 
psrsons  with  dissfatiities  to  wfaidi 
oocupaocy  will  be  limited; 

(ii)  An  ejqilaaation  of  why  it  is 
neceeiaiy  to  limit  oocupency  of  the 
propoaed  pn^ect(s)  to  die  ptmulation 
described  in  (i)  above.  This  should 
inchide  but  is  not  limited  to: 

(A)  An  soqilanation  (rfhow  limiting 
occupanqr  to  a  subcategory  of  persons 
with  disabilities  promotes  the  goals  of 
the  Section  811  program;  and. 

(B)  An  somlaaation  of  wdiy  the 
housing  and/or  sarvioe  needs  of  this 


population  cannot  be  met  in  a  more 
intMnted  setting; 

(iu)  A  description  of  the  Sponsor's 
experience  in  providing  housing  and/or 
suppotive  sendees  to  the  proposed 
occupants;  and 

(ivj  A  description  of  how  the  Sponsor 
will  ensure  that  the  occupants  of  the 
pn^posed  project(s)  will  be  integrated 
into  the  neighborhood  end  surrounding 
cranmuiuty. 

(2)  A  detailed  descripticm  of  the 
supportive  service  needs  of  tibw  persons 
with  disabilities  that  die  housing  is 
expected  to  serve. 

(3)  The  Sponsor  shall  develop,  and 
submit  wdth  its  qiplication,  a  Ikt  of 
community  service  jwovidars.  induding 
those  diat  are  consumer  controlled,  and 
include  letters  of  intent  to  provide 
services  to  residents  (tf  thus  proposed 
proj8Ct(s)  from  asjnanypolential  ssrvice 
providers  as  possible.  This  list  shall  be 
mede  availaUe  to  any  residents  who 
wish  to  be  responsible  for  acquiring 
their  own  supportive  services.  However, 
a  provider  may  not  require  rssidsnts  to 
partidpete  in  any  partlailar  service. 

(4)  A  detailed  description  of  a 
comprehensive  supportive  services  plan 
osguiiaed  by  the  Sponsor  for  dmee 
resfafants  who  do  not  wish  to  take 
responsibility  for  acquiring  &eir  own 
services.  Snoi  a  plan  must  indude  the 
following: 

(i)  Tbe  name(s)  of  the  agency(s)  that 
nvill  he  responsible  for  {Hoviding  the 
supportive  ssrvicee; 

(ii)  The  evidence  of  eech  servtoe 
provider's  (ap^icable  even  if  the  service 
provider  will  be  die  Sponsor)  capaUUty 
and  experience  in  providing  soca 
suKwrtive  ssrvioes; 

(Ui)  A  description  of  how,  mdien,  how 
often,  and  when  (on/off-site)  die 
ssrvicee  will  be  provided; 

9v)  Uentificaaon  of  the  extent  of 
State  and  local  fends  to  assist  in  the 
provisiaa  of  supportive  services; 

(v)  Letters  of  intent  from  service 
providen  (including  those  durt  are 
cnnsumer-rmitieflecl)  or  funding 

fund  or  to  provide  the  supportive 
services,  or  that  a  particular  ssrvice  wiU 
be  av^laUe  to  pn^MMed  residents.  If  the 
Sponsor  will  be  providing  any 
supportive  ssrvioes  cr  will  be 
cooRlinating  the  provision  of  sny  of  die 
supportive  eervioes,  e  letter  indicating 
its  conunitment  to  either  provide  die 
supportive  services  or  ensure  their 
{Hovision  for  the  life  of  die  project; 

(vi)  If  aav  Stale  or  local  goesrament 
funds  will  M  provided,  a  osscription  of 
the  State  or  local  agency's  phUoeophy/ 
poUcv  oonosming  houring  for  the 
population  to  be  ssrved,  and  a 
danumstrattcm  by  the  Sponsor  that  the 


application  is  consistent  with  State  or 
local  plans  and  polides  governing  the 
development  and  openticm  of  housing 
for  the  seme  disebled  population. 

(5)  A  description  of  residoitial  stafi, 
if  needed; 

(6)  Assurances  that  if  the  proposed 
residents  choose  to  receive  supportive 
services  organized  by  the  Sponsor  they 
will  be  provided  beeed  on  tne  reiddsnts' 
individual  needs. 

(7)  A  statement  indicating  the 
Sponsor's  commitment  that  it  will  not 
condition  occiqiancy  on  the  resident's 
ecceptance  of  any  sumxntive  ssrvices. 

(d)  Supportive  Seivioes  Certificetion. 
A  certificetion  from  the  appropriate 
State  o^  local  agency  identified  in  die 
Applicetion  Package  indictting 
whethar  (1)  the  provision  of  supportive 
services  is  well  deeigned  to  ssrve  the 
needs  of  persms  with  dissbilitiee  die 
housing  is  expected  to  serve,  (2) 
whedier  the  nipportive  services  will  be 
provided  on  a  consistant.  long-tsrm 
besis.  end  (3)  whether  the  pr^ioeed 
housing  is  consistent  with  Stete  or  locel 
plans  md  poUdes  governing  tbe 
developmant  and  aptnUkta  of  housing 
to  swve  individuab  of  the  propoeed 
occupency  cetegory.  (Tlie  neme, 
eddrass.  md  telephone  number  of  the 

Spropriate  agency  will  he  identified  in 
t  Applicetion  Package  and  can  also  be 
obteined  from  the  qiproi»iate  HUD 
Office.) 

(e)  Evidsnoe  of  control  of  en 
aj^MovaUesile,  ORidsntificetion  of  a 
site  for  %idiich  tlie  %Mnear  {wovides 
reesonehleessuienoes  diet  it  will  obtein 
control  within  6  montlu  from  the  date 
of  fund  reservetion  Qf  Sponsor  is 
approved  for  fiindii^. 

(1)  If  die  Sponeor  bes  control  of  the 
site,  it  nuist  submit  the  foUowing 

ilUOCflMitiOO* 

(i)  Evidsnoe  that  die  Sponeor  hes 
ei^eied  into  e  legally  faiiHliiig  option 
egieemeut  (whim  extends  through  die 
nd  of  the  cumnt  fiscel  yeer  nod 
oontains  a  renewal  provision  so  that  the 

2 don  cen  be  renewed  faret  leest  en 
ditional  six  months)  to  puidiase  or 
leeee  the  propoeed  site;  or  hes  e  copy  of 
the  oontrad  of  sale  for  die  site,  a  deed, 
long-term  leesehold.  a  lequest  with  ell 
supporting  documentation,  submitted 
eimer  prior  to  or  with  the  Application 
for  Capital  Advance,  fv  a  partial  releaee 
of  a  site  covered  by  a  mortgage  under  e 
HUD  program,  or  other  evidence  of  legal 
ownsrship  of  the  site  (induding 
pwysrdeetobeeoquiredfrtwnmeFDiCy 
tCTQ.  The  Sponsor  must  also  identify 
sny  rsstrictive  covenants,  induding 
revertw  clauses  In  the  ceee  of  a  site  to 
be  aoquiied  from  e  public  body, 
evidence  diet  die  public  body  poseessee 
dear  title  to  the  site,  and  has  sntased 
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into  a  legally  trinding  agreement  to  lease 
or  convey  the  site  to  the  Sponsor  after 
it  receives  and  accepts  a  notice  of 
Section  811  capital  advance,  and 
identification  of  any  restrictive 
covenants,  including  reverter  clauses. 
However,  in  localities  where  HUD 
determines  that  the  time  constraints  of 
the  funding  round  will  not  permit  all  of 
the  required  official  actions  (e.g., 
approval  of  Community  Planning 
Boards)  that  are  necessary  to  convey 
publicly-owned  sites,  a  letter  in  the 
application  fivm  the  mayor  or  director 
of  the  appropriate  local  agency 
indicating  their  approval  of  omveyanoe 
of  the  site  contingent  upon  the 
necessary  approval  action  is  acceptable 
and  may  be  approved  by  the  HUD  Office 
if  it  has  satisfactory  experience  with 
timely  conveyance  of  sites  from  that 
public  body.  In  such  cases, 
documentation  shall  also  include  a  copy 
of  the  public  body's  evidence  of 
ownership  and  identification  of  any 
restrictive  covenants,  including  reverter 
clauses. 

NelK  A  pn>poMd  project  tite  may  not  be 
acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  that  will  construct 
the  Section  811  profect  or  from  any  other- 
development  team  member. 

(ii)  Evidence  that  the  project  as 
proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  (m>)ect  permissible  and  the 
basis  for  belief  that  the  proposed  action 
will  be  completed  successfully  before 
the  submission  of  the  firm  conunitment 
application  (e.g.,  a  summary  of  the 
resuhs  of  any  requests  for  rezoning  on 
land  in  similar  zoning  classifications 
and  the  time  required  for  such  rezoning, 
or  preliminary  indications  of 
acceptability  from  zoning  bodies,  etc). 

(iii)  A  narrative  topographical  and 
demographic  description  of  the 
suitability  of  the  site  and  area  as  well  as 
a  description  of  the  area  surrounding 
the  site,  the  characteristics  of  the 
neighboriiood,  bow  the  site  will 
promote  greater  housing  opportunities 
for  minority  persons  with  disabilities 
thereby  affirmatively  fiirthwing  hir 
housing. 

(iv)  A  statement  that  the  Sponsor  is 
mrilling  to  seek  a  diffarent  site  if  the 
preferred  site  is  unapprovable  and  that 
site  control  will  be  obtained  within  six 
months  of  notification  of  fund 
reservation. 

(v)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  the  area  of  racial 
concentration  delineated. 


(vi)  A  Phase  I  Environmental  Site 
Assessment,  in  accordance  with  the 
American  Society  far  Testing  and 
Material  (ASTM)  Standards  E 1527-93, 
as  amended.  Since  the  Phase  I  study 
must  be  completed  and  submitted  with 
the  application,  it  is  important  that  the 
Spmsor  start  the  site  assessment 
process  as  soon  after  publication  of  the 
NOFA  as  possible. 

If  the  Phase  I  study  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  the  Sponsor  must  decide 
whether  to  continue  with  this  site  or 
choose  another  site.  Should  the  Sponsor 
choose  another  site,  the  same 
environmental  site  assessment 
procediuv  identified  above  must  be 
followed  for  that  site. 

Note:  For  properties  to  be  acquired  from 
the  FDIC/RTC  include  a  copy  of  the  FDIC/ 
RTC  prepared  Transaction  Screen  Qiecklist 
or  Phase  I  Environmental  Site  Assessment, 
and  applicable  documentation,  per  the  FDIC/ 
RTC  Environmental  Guidelines. 

If  the  Sponsor  chooses  to  continue 
with  the  original  site  on  which  the 
Phase  I  study  indicated  contamination 
or  hazards,  then  it  must  undertake  a 
detailed  Phase  n  Environmental  Site 
Assessmoit  by  an  appropriate 
professional.  If  the  Phase  II  Assessment 
reveals  site  contamination,  the  extent  of 
the  contamination  and  a  plan  for  clean- 
up of  the  site  must  be  submitted  to  the 
local  HUD  Office.  The  plan  for  clean-up 
must  include  a  ctmtract  for  remediation 
of  the  problem(s)  and  an  appn>val  letter 
from  the  applicable  Fedenl.  State,  and/ 
or  local  agency  with  jurisdiction  over 
the  site.  In  order  for  the  application  to 
be  considered  for  review  under  this  FY 
1997  funding  competition,  this 
informatian  wotild  have  to  be  sulHnitted 
to  die  local  HUD  Office  no  later  than  90 
days  after  the  application  submission 
deadUne  date. 

Nets:  This  could  be  an  expensive 
undertaking.  The  cost  of  any  clean-up  and/ 
or  remediatioir  must  be  borne  by  the  sponsor. 

(vii)  A  letter  frtim  the  State  Historic 
Preservation  Officer  indicating  whether 
the  proposed  site(s)  has  any  historical 
significance. 

(viii)  If  an  exception  to  the  project 
size  limits  found  in  section  rV.D.. 
below,  of  this  NOFA  is  being  requested, 
describe  why  the  site  was  selected  and 
demonstrate  the  following: 

(A)  People  with  disabilities  similar  to 
those  of  the  prospective  tenants  have 
indicated  their  acceptance  or  preference 
to  live  in  housing  with  as  mahy  units/ 
people  as  proposed  ftv  the  project: 

(B)  The  increased  number  of  people  is 
necessary  for  the  economic  feasibility  of 
the  project: 


(C)  The  project  is  compatible  with- 
other  residential  development  and  the 
population  density  of  the  area  in  which 
theproiect  is  to  be  located: 

(D)  Tne  increased  ntunber  of  people 
will  not  prohibit  their  successful 
integration  into  the  community: 

(ElThe  project  is  marketable  in  the 
community: 

(F)  The  size  of  the  project  is 
consistent  with  State  and/or  local 
poUdes  governing  similar  housing  for 
the  proposed  popidation:  and 

(G)  A  statement  that  the  Sponsor  is 
willing  to  have  its  application  processed 
at  the  project  size  limit  should  HUD  not 
approve  the  exception. 

(2)  If  the  Sponsor  has  identified  a  site, 
but  does  not  have  it  under  control,  it 
must  submit  the  following  information: 

(i)  A  description  of  the  location  of  the 
site,  including  its  street  address,  its  imit 
number  (if  condominium), 
neighborhood/community 
characteristics  (to  include  racial  and 
ethnic  data),  amenities,  adjacent 
housing  and/or  facilities,  and  how  the 
site  will  promote  greater  housing 
opportunities  for  minority  persons  with 
disabilities  thereby  affirmatively 
furthering  fair  housing; 

(ii)  A  description  of  the  activities 
undertaken  to  identify  the  site,  as  well 
as  what  actions  must  be  taken  to  obtain 
control  of  the  site,  if  apprfived  for 
funding: 

(iii)  An  indication  as  to  whether  the 
site  is  properly  zoned.  If  it  is  not,  an 
indication  of  Uie  actions  necessary  for 
proper  zoning  and  whether  these  can  be 
accomplished  within  six  months  of  fund 
reservation  award,  if  approved  for 
funding: 

(iv)  A  status  of  the  sale  of  the  site:  and 

(v)  An  indication  as  to  whether  the 
site  would  involve  relocation. 

5.  A  list  of  the  applications,  if  any.  the 
Sponsor  has  submitted  or  is  planning  to 
submit  to  any  other  HUD  Office  in 
response  to  this  fiOFA  or  the  NOFA  for 
the  Section  202  program  of  Supportive 
Housing  for  the  Elderly  (published 
elsewhere  in  today's  Federal  Kegister). 
Indicate,  by  HUD  Office,  the  number  of 
units  requested  and  the  proposed 
location  by  dty  and  State  for  eadi 
application.  Indude  a  list  of  all  FY  1996 
and  prior  year  projects  to  w^ch  the 
Sponsor(s)  is  a  party,  identified  by 

K reject  number  and  HUD  Office,  wdiich 
ave  not  been  finally  dosed. 

6.  HUD-2880,  Applicant/Redpient 
Disclosure/Update  Report  induding 
Social  Security  Numbers  and  Employer 
Identification  Numbers. 

7.  Executive  Order  12372.  A 
certification  that  the  Sponsor  has 
submitted  a  copy  of  its  application,  if 
required,  to  the  State  agency  (single 


point  of  contact)  for  State  review  in 
aooordanoe  with  Executive  Order  12372. 

8.  A  statement  that:  (a)  Identifies  all 
persons  (femilies.  individuals, 
Dusinesses.  and  nonprofit  organizations) 
by  race/minority  group  and  status  as 
owners  or  tenants  occupying  the 
property  on  die  date  of  sulunissian  of 
the  application  for  a  capital  advance;  (b) 
indicates  the  estimated  cost  of 
relocatimi  payments  and  other  services; 
(c)  identifies  the  staff  organization  that 
will  cany  out  the  relocation  activities; 
and  (d)  identifies  all  per8<Mis  that  have 
moved  from  the  site  within  the  last  12 
months.  (This  requirement  applies  to 
q^lications  with  site  omtrol  only. 
^Mmsan  of  applications  with  identified 
sites  that  are  selected  will  be  required 
to  submit  this  inlonnation  at  a  later  date 
once  they  have  obtained  site  contn^) 

NslK  if  say  of  the  rakwatioii  cosU  will  be 
fended  bom  aouraes  othar  dian  the  Secdon 
•11  Capital  Advance,  the  Sponaar  must 
pcovida  svidanoe  oi  a  firm  ooaunitment  of 
diaae  fends.  Whan  evaluatiag  ^^Ucations, 
HUD  will  consider  die  total  cost  of  pnposab 
(La.,  cost  of  dia  aoquiattkHi.  ralocatioB, 
I  and  otBsr  prafact  coats). 


9.  ^^-^24.  A  oertificatian  on  SF-424. 
Application  far  Fednal  A  ssi  stance,  that 
tlw  %Kmsof(s)  is  not  driinqumt  tm  the 
repayment  oif  any  Federal  (ubt 

10.  Cartificatian  Regarding  Lobbying. 
The  Sponsor  must  sulunit  tl^ 
oertificatian  required  by  24  CFR  Fait  87^ 
If  the  Spcmsor  has  made  or  has  agreed 
to  make  any  payment  using 
n<mappropriated  funds  for  lobbjdng 
activity,  as  described  in  24  CFR  Part  87. 
the  submission  must  also  indude  SF- 
LLL.  Disdosure  of  Lobbying  Activities. 

11.  Certification  of  Consistency  with 
the  Qmsolidated  Plan  (Plan)  for  the 
jurisdiction  in  wdiich  the  pn^Meed 
pro)ect  will  be  located  must  be 
submitted  by  the  Sponscv.  The 
oertificatifHi  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has.  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  unit  ot 
general  local  government  if  the  project 
will  be  located  within  the  jurisdictian  of 
the  unit  of  gmeral  local  government 
authorized  to  use  an  ablneviated 
strategy,  and  if  it  is  wrilling  to  prepare 
such  a  Plan. 

AU  certifications  must  be  made  by  the 
public  official  responsible  for 
sulunitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
this  NOFA.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

12.  Sponsor  Certifications. 

(a)  A  certificaticm  that  the  Sponsor 
will  comply  widi  section  504  of  the 


Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  the  implementing  regulations 
at  24  CFR  part  8;  the  Fair  Housing  Act 
(42  U.S.C.  3600-3619)  and  the 
implementing  regulationt  at  24  CFR 
parts  100. 108, 109.  and  110;  "ntle  VI  of 
the  Qvil  Rights  Act  of  1964  (42  U.S.C 
2000d)  and  the  implementing 
regulations  at  24  CTR  part  1;  section  3 
of  the  Housing  and  Urban  Develf»nient 
Act  of  1968  (12  U.S.C  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  the  Age  Discriminati<m  Act  of  1975 
(42  U.S.C  6101-6107)  and  the 
imjriementing  regulations  at  24  CFR  part 
146;  Executive  Order  11246  (as 
amended)  «nH  the  ifoWwiMmHt^ 
regulations  at  41  CFR  Charter  60;  the 
regulations  implnnentiilg  Executive 
Order  11063  (Equal  Oppotuntty  in 
Housing)  at  24  CFR  put  107;  the 
Americans  with  DJadbiHties  Act  (42 
U.S.C  12101  et  seg.)  to  the  extnit 
appUcride;  the  afbmative  feir  housing 
marketing  requirements  of  24  CFR  part 
200.  subpart  M  and  the  implamanting 
regulations  at  24  CFR  pert  108;  and 
other  appUcaUe  Federal.  State,  and 
local  laws  prohibiting  disoiminatian 
and  promoting  equal  of^Miitunity. 

(b  J  A  cartificatian  that  the  Sptmaixls) 
will  comply  %irith  the  requirements  of 
the  Orug-Rree  Woslqileoe  Act 

(c)  A  certification  that  the  molact  will 
comply  with  HUD's  project  design  and 
cost  standards  and  qiedal  projad 
standards;  the  Unifanh  Feiural 
Accessibility  Standards  and  HUD's 
implementing  regulati<ms  at  24  CFR  part 
40:  secti<m  504  of  the  Rriiafailitation  Act 
of  1973  and  HUD's  implamanting 
rsgulartons  at  24  CFR  part  8;  and  for 
covered  multifemily  dwellings  designed 
and  constructed  for  first  occupancy  afiter 
March  13. 1991.  the  design  uui 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100;  and  the 
Americans  writh  Disabilities  Act  of  1990. 

(d)  A  certification  by  the  Spansar(s) 
that  it  will  comply  (or  has  complied) 
with  the  acquisition  and  relocaticm 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  PoUdes  Act  of  1970,  as 
amended  (URA),  implemented  l^ 
regulaticms  at  49  CFR  part  24,  and  24 
CFR  891.155(e). 

(e)  A  certification  by  the  Sponsor(s) 
that  it  will  form  an  Owner  (as  defined 
in  24  CFR  891.305)  after  the  issuance  of 
the  capital  advance,  will  cause  the 
Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  will 
provide  suffident  resources  to  the 
Owner  to  insure  the  development  and 
long-term  operation  of  the  prtqect. 
induding  capitalizing  the  Owner  at  firm 


commitment  processing  in  an  amount 
suffident  to  meet  its  obhgations  in 
connection  with  the  project. 

(f)  A  certification  tnat  die  Sponsor 
will  comply  with  the  requirements  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4821-4646) 
and  implementing  regulations  at  24  CFR 
part  35  (except  as  superseded  in  24  CFR 
891.325). 

(g)  A  certification  that  the  Sponsor 
wiUnot  require  residents  to  accept  any 
supportive  sovioes  as  a  condition  of 
occupancy. 

IV.  Addilionailirfarmetkm 

A.  DevdofHuent  Cost  Limits 

(a)  The  following  developoMnt  cost 
limits,  adjusted  by  locality  as  described 
in  (b)  below,  shall  be  used  to  determine 
the  capital  advance  amount  to  be 
reserved  for  {wt^ects  for  persons  with 
disabilities: 

(1)  For  tndependatt  living  facilities: 
llks  total  devel<qniient  cost  of  the 
property  or  jwoject  attributable  to 
dwelling  use  (less  the  incremental 
developmttit  cost  and  the  capitalized 
operating  costs  aisodated  with  any 
excess  amenities  and  design  features  to 
be  paid  far  by  the  Sponsor)  may  not 
exceed: 

Moa-afevatar  stmetaras: 
$2S.032  par  family  unit  widMut  a 


S32321  par  bmily  unit  with  me  hadroooi; 
S3a.979  par  femily  unit  with  two 


$4*303  par  femily  unit  wid>  duee 

badnoins; 
$SS.S83  par  femily  unitwidi  feur 


For  afewotar  Jtmcliims; 
$3«.S00  par  femily  unit  widwut  a 


$33416  par  femily  unit  widi  one  bedroom; 
$41,120  per  femily  unit  with  two 

bedrooms; 
$53,195  per  femily  unit  with  thraa 

nenfonmii 
$S«,392  per  femily  unit  with  fear 

bedrooms. 

(2)  For  group  hmnes  oniy. 


TypeofdhaMKy 

Number  of  resi- 
dsnls 

Pbyaicair 
de«el- 

QpmSnV 

Ctmnic 
MemeiM- 

3   .: 

4  

5  -.-     . 

6  

$126,710 
137.730 
146.750 
155.760 

$124,245 
131.960 
136.715 
147.450 

These  cost  limits  refled  those  costs 
reasonable  and  necessary  to  develop  a 
projed  of  modest  design  that  complies 
with  HUD  minimum  property 
standards:  the  minimum  group  home 
requirements  of  §  891.310(a):  the 


UMI 
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accessibility  requirements  of 
§§  891.120(b)  and  891.3100)):  and  the 
project  design  and  cost  standards  of 
§891.120. 
(b)  Increased  development  cost  limits. 

(1)  HUD  may  increase  the 
development  cost  limits  set  forth  in 
paragraphs  (a)  (1)  and  (2)  above  by  up 
to  140  percent  in  any  geographic  area 
where  the  cost  levels  require,  and  may 
increase  the  development  cost  limits  by 
up  to  160  percent  on  a  project-by-project 
basis. 

(2)  If  HUD  finds  that  high 
constroction  costs  in  Alaska,  Guam. 
Virgin  Islands  or  Hawaii  make  it 
inieasible  to  construct  dwellings, 
mthout  the  sacrifice  of  sound  standards 
of  construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  paragraphs  (aKD  and  (2)  of 
this  section,  the  amoimt  of  capital 
advances  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
under  this  section  (including  any  high 
cost  area  adjustment)  by  more  than  50 
percent. 

(3)  For  group  homes  only.  HUD 
Offices  may  approve  increases  in  the 
development  cost  limits  in  paragraph 
(aX2)  above,  in  areas  where  Sponsors 
can  provide  sufficient  documentation 
that  high  land  costs  limit  or  prohibit 
project  feasibility.  An  example  of 
acceptable  documentation  is  evidence  of 
at  least  three  land  sales  which  have 
actually  taken  place  (listed  prices  for 
land  are  not  acceptable)  within  the  last 
two  years  in  the  area  where  the  project 
is  to  be  built.  The  average  cost  of  the 
documented  sales  must  exceed  seven 
percent  of  the  development  cost  limit 
for  which  the  project  in  question  is 
eligible  in  order  for  an  increase  to  be 
considered. 

B.  Sites 

The  National  Afibrdable  Housing  Act 
requires  Sponsors  submitting 
applications  for  Section  81 1  fund 
reservations  to  provide  either  (a) 
evidence  of  site  control,  or  (b) 
leeeonable  assurances  that  it  will  have 
cootrol  of  a  site  within  six  months  of 
notification  of  fund  reservation. 
Accordingly,  if  a  Sponsor  has  control  of 
a  site  at  the  time  it  submits  its 
appUcation,  it  must  include  evidence  of 
such  as  described  in  Section  in.b.4.(e)(l) 
of  this  NOFA  and  in  the  Application 
Package.  If  it  does  not  have  site  control, 
it  must  provide  the  infcmnatiao  required 
in  Section  ni.b.4. (e)(2)  and  in  the 
Application  Package  for  identified  sites 
as  a  reasonable  assurance  that  site 
control  will  be  obtained  within  six 
months  of  fund  reservation  notification. 


Sponsors  may  select  a  site  different 
from  the  one(s)  submitted  in  their 
original  applications  if  the  original 
site(s)  is  (are)  not  approvable.  Selection 
of  a  different  site  will  require  HUD 
performance  of  an  environmental 
review  on  the  new  site,  which  could 
result  in  rejection  of  that  site.  However, 
if  a  Sponsor  does  not  have  site  control 
for  any  reason  12  months  after 
notification  of  fund  reservation,  the 
assistance  will  be  recapturod  and 
reallocated. 

SpcHisors  submitting  satisfisctory 
evidence  of  an  approvable  site  (i.e.,  site 
control)  will  have  10  bonus  points 
added  to  the  rating  of  their  applications. 
Sponsors  submitting  proper 
identification  of  a  site  will  not  be 
eUgible  for  the  10  bonus  points. 

Applications  containii^  evidence  of 
site  control  where  either  the  evidence  or 
the  site  is  not  approvable  will  not  be 
rejected  provided  the  application 
indicates  the  Sponsor's  willingness  to 
select  another  site  and  an  assiirance  that 
site  control  will  be  obtained  within  six 
months  of  fund  reservation  notification. 

In  the  case  of  a  scattered  site 
application  submitted  with  evidence  of 
site  control  for  some  or  all  of  the  sites, 
all  of  the  sites  must  have  satisfactory 
evidence  of  site  control  and  all  of  the 
sites  must  be  approvable  for  the 
application  to  receive  the  10  bonus 
points  for  site  control. 

C.  Supportive  Services 

The  Naticmal  Aflbrdable  Housing  Act 
requires  Sponsors  submitting 
applications  for  Section  81 1  fund 
reservations  to  include  a  supportive 
services  plan  and  a  certification  from 
the  appropriate  State  or  local  agency 
that  this  provision  of  services  identified 
in  the  Supportive  Services  Plan  is  well 
designed  to  serve  the  special  needs  of 
persons  with  disabitities.  Paragraph 
III.B.4.(c)  above  outlines  the  information 
that  must  be  in  the  Supportive  Services 
Plan.  Sponsors  must  submit  one  copy  of 
their  Supportive  Services  Plan  to  the 
appropriate  State  or  local  agency  well  in 
advance  of  the  application  submission 
deadline  date  in  (uder  for  the  State  or 
local  agency  to  review  the  Supportive 
Services  Plan  and  onaplete  the 
Supportive  Services  Certification 
(E^diibit  4(d)  of  the  Application 
Package)  and  return  it  to  the  Sponsor  for 
inclusion  Mrith  the  application 
submission  to  HUD. 

Since  the  appropriate  State  or  local 
agency  will  review  the  Supportive 
Services  Plan  on  behalf  of  HUD,  the 
Supportive  Services  Certification  will 
also  indicate  whether  the  Sponsor 
demonstrated  that  the  supportive 
services  will  be  provided  on  a 


consistent,  long-term  basis  and  whether 
the  proposed  housing  is  consistent  With 
State  or  local  policies  or  plans 
governing  the  development  and 
operation  of  housing  to  serve 
individuals  of  the  proposed  occupancy 
category.  If  HUD  receives  an  application 
in  v^di  the  Supportive  Services 
Certification  is  missing,  is  received  by 
HUD  after  the  deficiency  period,  or 
indicates  any  of  the  followii^:  (1)  The 
provision  of  services  is  not  well 
designed  to  meet  the  special  needs  of 
persons  with  disabilities,  (2)  the 
Sponsor  failed  to  demonstrate  that  the 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis,  or  (3)  the 
proposed  housing  is  not  consistent  with 
State  or  local  agency's  plans/policies 
governing  the  development  and 
operation  of  housing  to  serve  the 
proposed  population  and  the  agency 
will  be  a  major  funding  or  referral 
source  for  the  proposed  project  or  be 
responsible  for  licensing  the  project,  the 
application  shall  be  rejected. 

Any  prospective  resident  of  a  Section 
811  project  who  believes  he/she  needs 
supportive  services  must  be  given  the 
choice  to  be  responsible  for  acquiring 
his/her  own  services  or  to  take  part  in 
the  Sponsor's  Supportive  Services  Plan 
which  must  be  designed  to  meet  the 
individual  needs  of  eac^  resident 
Sponsors  may  not  require  residents,  as 
a  condition  of  occupancy,  to  accept  any 
supportive  service. 

D.  Project  Size  Liadta 

1.  Group  home — ^The  minimum 
niunber  of  persons  with  disabilities  that 
can  be  housed  in  a  group  home  is  three 
and  the  maximum  number  is  six.  with 
one  person  per  bedroom  unless  two 
residents  choose  to  share  one  bedroom 
or  a  resident  determines  he/she  needs 
another  person  to  share  his/her 
bedroom. 

2.  Independent  living  facility— The 
minimiiin  number  of  units  that  can  be 
applied  for  in  one  application  is  five; 
not  necessarily  in  one  structure.  The 
maximum  number  of  persons  with 
disabilities  that  can  be  housed  in  an 
independent  living  facility  is  18. 

3.  Exceptions — Sponsore  may  request 
an  exception  to  the  above  project  size 
limits  by  providing  the  information 
required  in  the  Application  Package  and 
as  outlined  in  section  m.  B.  4.(e)(l)(viii) 
above. 

V.  Other  Matters 

A.  Eavironmental  Impact 

This  NOFA  provides  funding  tmder. 
and  does  not  alter  the  environmental 
requirements  of,  regulations  in  24  CFR 
part  891.  whidi  were  published  in  the 


Federal  Ragtatar  tm  March  22. 1996  (61 
FR 11956).  Aocordingly,  uhder  24  CFR 
50.19(c)(5).  as  published  in  the  Federal 
Regialar  on  September  27. 1996  (61  FR 
50914. 50919).  this  NCX'A  is 
categorically  excluded  frtim 
environmental  review  under  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C  4321).  The 
eDvironmental  review  provisions  of  the 
Section  811  pronam  regulations  are  in 
24  CFR  891.155(b). 

B.  Fedaalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  undw  section  6(a)  of 
Executive  Order  \2b\2.  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  NOFA 
merely  notifies  the  public  of  the 
availability  of  capital  advances  and 
project  rental  assistance  for  supportive 
housing  for  perstms  with  disabiUties.  As 
a  result,  this  NOFA  is  not  subject  to 
review  under  the  Order. 

C  Accountdbility  in  tfie  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4.  subpart  A. 
contain  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  hitegrity  in  the 
provisim  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14. 
1992,  HUD  published  in  the  Federal 
Register  (57  FR  1942)  a  notice  that  also 
provides  information  on  the 
implementation  of  Section  102.  The 
dociunentation.  public  access,  and 
disdosiue  requirements  of  section  102 
apply  to  assistance  awarded  under  this 
NOFA  as  follows: 

1.  Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
hfOFA  are  sufficient  to  indicate  the  basis 
upon  whidi  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspectitm  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implemmting  regulations  at  24 


CFR  part  15.  In  additifiai.  HUD  %viU 
indiide  the  racipiaits  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  cm  a  competitive 
basis. 

2.  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Foim-2880)  submitted  in 
ccmnecticm  with  this  SOFA.  Update 
reports  (also  Form-2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  f(v  a 
period  less  than  three  yeai^  All 
reports— both  applicant  disclosures  and 
updates— will  he  made  available  in 
accordance  with  the  Freedcnn  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

D.  Prohibition  Against  Advance 
Information  <m  Funding  Dedsioru 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  annoimcement  of  the 
selection  of  all  successful  applicants. 
HUD  emplojrees  involved  in  the  review 
of  applications  and  in  the  making  of 
funding  dedsions.are  prohibited  by  part 
4  from  providing  advance  information 
to  any  person  (oiher  than  an  authorized 
person)  concerning  funding  decisions, 
or  frxmi  otherwise  giving  any  applicant 
an  unfair  competitive  advantage.    - 
Persons  who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  (202)  708- 
3815  (This  is  not  a  toll-free  niunber.)  (To 
access  this  number  by  TTY,  dial  1-800- 
877-8339).  HUD  employees  who  have 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  HUD. 
should  contact  the  appropriate  Field 
Office  Coufuel,  or  Headquarters  Counsel 
for  the  program  to  which  the  question 
pertains. 

E.  Prohibition  Against  Lobbying 
Activities 

i^plicants  for  funding  undw  this 
NOFA  are  subject  to  the  provisicms  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1991, 
(31  U.S.C  1352)  (the  Byrd  Amendment) 
and  to  the  provisions  of  the  Lobbying 


Disclosure  Act  of  1995.  (Pub.  L.  104-65; 
approved  December  19. 1995). 

The  Bjrrd  Amendment,  wdiidi  is 
implemented  in  rsgulatioos  at  24  CFR 
Part  87,  pndiibits  applicants  far  Federal 
contracts  and  giants  from  using 
appropriated  had*  to  attempt  to 
influence  Federal  Executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  ot  with  its  extaisiao. 
omtinuation.  renewal,  amendnifent  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  string  than  they 
have  not  n^ade  and  will  not  make  any 
pnrfiibited  payments,  and  if  any 
pa3nnents  or  agreement  to  make 
payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  discloaing  such  paymoits  must 
be  submitted.  Ilie  certificaticm  and  the 
SF-LLL  am  included  in  the  Application 
Package. 

The  Lobbying  Disclosure  Act  of  1995 
(Public  Law  104-65;  approved 
December  19, 1995),  wUch  repealed 
Section  112  of  the  HUD  Reform  Act  and 
resulted  in  the  elimination  of  the 
regulations  at  24  CFR  Part  86,  requires 
all  persons  and  entities  who  lobby 
covered  Executive  or  Legislative  Branch 
officials  to  register  with  the  Secretary  of 
the  Senate  and  the  Cleric  of  the  House 
of  Representatives  and  file  reports 
concerning  their  lobbying  activities. 

F.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  tiUe  and  number  is 
14.181.  Supportive  Housing  for  Posons 
with  Disabilities. 

Aolfaority:  Section  811.  National 
Affacdable  Housing  Act,  as  amended  (42 
U.S.C  1803).  Section  7(d).  Department  of 
Housing  and  Uriian  Development  Act  (42 
U.S.C  3S35(d)). 

Dated:  May  19, 1997. 
MoelasP. 


Assistant  Secretary  for  Housing-Federal 
Housing  Coaunissioner. 

AppendixA 

Guidelines  for  Rating  Section  81 1 
Applications  FY  1997  Supportive  Housing  for 
Persons  with  Disabilities 

IXStECnONS:    In  applications  proposing  a 
Co-Sponsor,  the  Sponsor  and  Co-Sponsor 
are  to  bs  evaluated  and  scored 
separately.  The  higher  score  shall  be 
awarded  to  the  application. 

The  full  range  of  numerical  ratings  should 
beused. 

1.  In  detennining  the  Sponsor's  ability  to 
develop  and  operate  the  proposed  housing  on 
a  long^eim  basis,  oonsidm:  57  points 
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(MHR  (•)  a  AM  avg'd)— Tha  tcope.  exlnit 
and  quality  of  tfas  Sponaor'a  •xpariaacs 
in  provldini  bouiii«  OR  ralatad  aarvicet 
to  thoaa  propoaad  to  be  aatvad  by  tha 
pnfact  and  tha  acopa  of  the  propoaad 
project  (Le.,  number  of  unitt.  aarvioea. 
rakxatioD  coats,  davelopmaiit.  and 
opantton)  in  relatioDahip  to  the 
Sponaor's  demooatrated  development 
and  managament  capacity  and  financial 
managamant  capability  (32  points 

IXMXil&UIu)> 

27-32  Fointa— Spooaor  must  have  developed 
and  opeiatad  at  least  one  housing  protect 
cainpatd>ie  in  scope  to  the  project  being 
applied  ior  or  provided  related 
suppoctive  sanrices  for  at  laaat  five  years 
Cor  the  piopoeed  population  and, 
demonstrated  a  consistent  perConnanoe 
in  timely  development,  effective 
markating.  and  efficient  management  of 
houaing  and/or  service  delivery.  Alao, 
the  Sponsor  must  not  have  received  any 
unreasonable  incieases  in  fund 
reservations  for  developing  andyor 
operating  previously  funded  projects. 

14-26  Points— Sponsor  haa  at  least  three 
years  experience  in  providing  housing 
and/or  supportive  services  for  the 
proposed  population  and  has 
demonstrated  consistent  performance  in 
timely  development,  effective  marketing, 
and  efficient  managament  of  houaing 
and/or  service  delivery. 

1-13  Firinta— Sponsor  haa  leaa  than  three 
years  experience  in  providing  either 
hD»i«i"g  or  supportive  services  for  the 
propoeed  population,  or  has  not 
oooaistently  performed  the  development, 
marketing,  and  management  of  housing 
and/or  aarvice  delivery. 

(FHEO)  (b)— The  scope,  extent  and  quality  of 
the  SpoidKir's  experience  in  providing 
housing  or  relateid  sovices  to  minority 
persons  or  femilies  (10  points 
maximum). 

10  points— Sponsor  has  significant  previous 
experience  in  housing/serving  minorities 
(l.e.,  previous  housing  assistance/related 
aarvice  to  minorities  was  equal  to  or 
greater  than  the  percentage  of  minorities 
in  the  (urisdiction  where  the  previous 
housing/servioe  experience  occurred); 
and  the  Sponsor  has  ties  to  the  miiiority 
community. 

b-9  points— Sponsor  has  significant  previous 
experience  in  housing/serving 
minorities.  There  is  no  evidence  that  the 
Sponsor  has  ties  to  the  minority 
community. 

5-7  points— Sponaor  has  minimal  experience 
in  housing/serving  minorities  (i.e., 
previous  housing  asaistance/related 
aarvice  to  minorities  was  less  than  the 
percentage  of  minorities  in  the 
jurisdiction  where  the  previous  housing/ 
service  experience  occurred);  and  the 
Sponsor  has  ties  to  the  minority 
community. 
3-4  points— Sponsor  has  minimal  experience 
in  housing/serving  minorities  but  the 
Sponaor  does  not  have  ties  to  the 
minority  community. 


1-2  points— The  Sponsor  does  not  have 
expariance  in  housing/serving 
minoritiaa.  but  the  Sponsor  has  tiaa  to 
the  minority  community. 

0  pointa— None  of  tha  abowa. 
(SEC  (c)  REP)— The  extent  of  local 

government  support  for  the  project  (5 
points  maximum) 

5  points — ^The  application  contains  written 
evidence  that  the  local  government 
intends  to  provide  financial  aaaistance 
and  community  services  to  the  propoaad 
project  and  the  prefect  is  consistent  tvith 
the  Consolidated  Plan  which  shows  a 
need  far  housing  for  persons  with 
disabilities. 

3  pointa— The  application  contains  written 
evidence  that  the  local  government 
intends  to  {Htmde  community  services 
to  the  proposed  project  and  the  project 
is  ooo^stent  with  the  Consoliditod  Plan 
which  shows  a  need  for  housing  for 
persons  with  disebilities. 

1  point— The  Sponsor  has  enlisted  some 

support  in  the  community  (i.e.,  letters  of 
support  from  other  agencies)  for  the 
propoeed  project  and  the  project  is 
consistent  with  the  Consolidated  Plan 
which  shows  a  need  far  housing  for 
persons  with  disabilitiea. 

(MHR)  (d)— The  extent  of  the  Spons(»^s 
activitiea  in  the  community,  including 
previous  experience  in  serving  the  arae 
where  the  project  is  to  be  located,  and 
Sponaor's  demonstrated  ability  to  raiae 
local  funda.  (10  points  maximum) 

7-10  pointa— The  Sponsor  has  provided 
extmaive  evidence  of: 

a.  Sponaor's  past  history  of  serving  the 
project  locality  (La.,  extent  of  its 
activities,  period  of  involvement  and  the 
sisa  of  the  population  served);  and. 

b.  Sponaor's  fund-raising  ability. 

4-6  points — ^The  Sponsor  has  provided 
documentation  which  demonstrates  its 
previous  experience  in  serving  the 
project  locality,  and  a  good  track  record 
of  private  fund-raising  in  the 
community. 

1-3  points— The  Sponsor  has  limited 

experience  in  serving  the  aree  where  the 
pr^ect  ia  to  bo  locateid,  or  in  securing 
private  funding  in  a  community. 
2.  In  determining  the  need  for  supportive 

housing  for  persons  writh  disabilities  in  the 

area  to  be  served,  the  suitability  of  the  site. 

and  the  deaign  of  the  project,  consider  43 

points  maximum. 
Na«K  All  references  to  "site"  automatically 

include  its  plural  form  in  the  case  of 

scattered  site  projects. 

(EMAS)  (a)— The  extent  of  need  for  the 
project  in  the  aree  besed  on  a 
determination  made  by  the  HUD  Office. 
This  determination  will  be  made  by 
taking  into  consideration  the  Sponaor's 
evidence  of  n^ed  in  the  area,  aa  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  (8  points  maximum). 

NaiR  Thia  factor  muat  be  scored  either  0 
or  8  points. 


(VAL)  (b>— The  pfOKteHy  or«coaaaibitlty  of 
the  site  to  shopping,  medical  fKdlitias. 
places  of  employment,  places  of 
wforship,  transportrtian.  recreational 
facilities,  and  other  nacaeaary  aarvioea  to 
tha  intended  oocupanta.  adequacy  of 
utilitiea  and  stiaeta  and  freackm  of  the 
site  from  adverse  environmental 
conditions  (site  control  projects  only), 
and  compliance  vhxh  site  and 
neighboraood  standards,  (15  pointa 

Site  Control  Prefects 

10-15  points— All  necessary  sarvicea  and 
fadlities.  including  shopping  facilitiaa 
far  daily  nacaaaitias  (grooaries.  toiletriea 
and  medicines),  are  within  safa  walking 
distance,  OR  are  easily  aooeasible  by 
frequently  operating  public 
tranqxKtaticm  or  by  transportation 
provided  by  the  Sponaor. 

Utilities  and  streets  are  available,  adequate  to 
serve  the  proposed  uaa.  and  %viU  require 
little  or  no  off-site  construction. 

Permissive  zoning  is  in  place. 

No  filling  is  necessary;  soil  shows  no 
evidence  of  instability;  or.  minimal 
grading  is  necessary  to  improve  site 
drainage.  Site  is  adequate  in  size, 
exposure,  configuration,  and  topography 
with  no  special  facilities  required. 

Site  is  free  from  all  adverse  environmental 
conditions,  including  hazardous 
conditions,  and  adequate  fin  and  police 
protection  is  readily  available. 

Site  is  located  in  an  area  which  doea  not  have 
a  concentration  of  housing  in  which 
occupancy  is  limited  to  persons  vrith 
disabilities. 

4-0  points— Some  necessary  services  and 
facilities,  including  shopping  facilities 
for  daily  necessities,  are  within  safe 
walking  distance  OR  are  easily  accessible 
by  frequently  operating  public 
transportation  or  by  transportation 
provided  by  the  Sponaor.  Streets  and/or 
utilitiea  can  be  made  available  to  the  site 
with  moderate  extensions. 

Re-zoning  is  necessary  and  Sponsor  provided 
a  reaaonable  assurance  that  it  will  be 
accompliahad  with  only  minor 
extensions. 

Some  filling  is  necessary;  soil  shows 
some  evidence  of  instability:  at  minor 
grading  is  necessary  to  hnprove  site 
drainage.  Site  is  adeqfiiate  in  size, 
exposure,  configuration  and  topography 
with  no  special  hcdlities  required.  Site 
is  five  from  all  hazardous 
environmental  conditions,  but  some 
minor  adverse  conditions  exist  (e.g.. 
higher  than  desirable  noise  level,  or 
minimal  air  polluticm).  However, 
mitigation  is  possible  without 
significant  expenditures  of  time  and 
expensa.  Adequate  fire  and  police 
protection  is  readily  available. 
Site  is  located  in  an  area  which  does  not  have 
a  concentration  of  housing  in  which 
occupancy  is  limited  to  persons  with 
disabilities. 


1-3  pointa-^ew  peceesary  sarvicea  and  . 
fadUtiss.  including  sboppi^  hdUties 
for  daily  neoaaaitiet  are  witMn  aafe 
walking  diatanoe.  Deacription  (rf  the 
availability  of  public  transportation  or 
the  wiUingnaaa,  capacity  and  plan  of  the 
Sponaor  to  provide  tranaportation  is 
vague. 

Streets  and/or  utilitiea  can  be  made  available 
to  the  site  only  with  significant 
axtenaions. 

Re-zoning  is  neceasury  and  the  Sponsor 
provided  a  reaaonable  assuraooa  that  it 
will  be  aocomplidted  with  moderate 
extensions. 

Moderate  filling  is  neceaaaiy,  soil  shows 
evidence  CM  instability;  or  moderate 
reyading  ia  naoaaaaiy  to  inqirove  eite 
drainage.  Site  is  minlmaUy  acceptable  in 
terms  of  size,  expoauie.  configuration, 
drainage,  and  tppogr^>hy  with  some 
special  fadlitiaa  raquiiwL  Site  is  free 
Cram  all  hazardoua  environmental 
cooditiona,  but  acme  minor  adverse 
conditions  exist  (e.g.,  higher  than 
desirabb  noise  level,  or  minimal  air 
pcdlutiao).  However,  mitigation  is 
poaaible  but  with  significant 
eniendituies  of  time  and  expanaa. 
Adequate  fire  and  police  protection  is 
readily  available. 

Site  is  located  in  an  area  which  does  not  have 
a  concentration  of  houidng  in  whidi 
occupancy  is  limited  to  perscms  trith 
disabilities. 
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Site  Identified  Projects 

The  site  should  be  ratad  bued  upcm  the 
Sponaor'a  deacttotian  and  any  infixmation 
you  have  about  me  site  and  the  surroiuiding 
area  vrithout  benefit  of  a  site  visit 

10-15  point»—All  nacaeaary  aarvioas  and 
facilities,  including  shopping  facilities 
for  daily  necessities  (gronries.  toiletries 
and  medicines),  are  within  ada  vralking 
distance,  ORare  eaaily  accaasiUe  by 
fiequently  operating  public 
tranqxntation  or  by  transportation 
provided  by  the  Sponaor. 

PWmissive  zoning  is  in  place. 

Site  is  located  in  a  community  setting,  wiU 
blend  in  with  existing  architecture,  and 
will  afford  maximum  integration  of  the 
prc^xMad  raaidents. 

Site  is  located  in  an  ana  which  doea  not  have 
a  concentration  of  bousing  in  whidi 
occupancy  is  limited  to  persons  with 
diaabiUties. 

4-0  points-^Some  neoeaaary  services  and 
{Kdlities,  including  shining  fKilities 
far  daily  necessities,  are  witUn  safa 
walking  distance  OR  are  eaaUy  accessible 
by  frequently  operating  public 
transportation  or  by  transportation 
provided  by  the  Sponsor. 

Re-zoning  is  necessery  but  Sponsor  indicates 
that  it  will  be  accomplidied  with  only 
minor  extensions. 

Site  is  located  in  a  ccMnmunity  setting,  %rill 
blend  in  with  existing  architecture,  and 
«rill  afford  maximum  integration  of  the 
propoeed  residents. 

Site  is  located  Ln  an  area  which  does  not  have 
a  concentration  of  housing  in  which 
occupancy  is  limited  to  persona  with 
disabUitfaa. 


1-3  pointa— Few  necessary  aarvioea  and 
facilities,  inchiding  shipping  ^r^tititt 
far  daily  neoeaaitiea  are  within  nfa 
walking  distance.  Deaotiptiaa  of  the 
availability  of  public  tianapartatiaa  or 
the  wiUingnaaa,  capacity  and  [dan  of  the 
Sponaor  to  provide  transportation  is 
vague. 
Re-zoning  is  neoeaaary  but  die  Sponsor 

indiotsd  that  it  may  take  kniger  than  six 
months  beyond  fiuid  reaervati<m  award 
Site  is  located  in  an  area  «diich  does  not  have 
a  concentration  of  housiog  in  which 
occupancy  is  limited  to  persons  widi 
disutilities. 
(FHEOXc)— Suitability  of  the  site  frran  the 
standpoints  of  promoting  a  greater 
choice  erf  housing  opportunities  far 
miaotity  persons  and  aftimatively 
furthering  fdr  bousing.  (10  points 
maximum) 
The  FHEO  Ratii^  Criterion  for  Factor  2 
awards  pointa  considering  the  existence 
and  location  of  existing  housing  for 
minority  persons  and  whether  a  minority 
concentrated  area  haa  an  unmet  need  far 
such  housing  in  determining  whether  a 
site  promotes  housing  choice. 
Situation  tl — Housing  market  area  where 
there  is  no  existing  assisted  houni^  for 
peraons  with  diaabUities  and  minority 
perscms  «ridi  disabilitiaa  (including  Section 
202.  other  Section  811  and  low  rent  public 
houaing  projects).  There  is  a  need  tor  such 
houaing  both  inside  and  outside  areas  of 
minority  ooncentratitm. 

10  points— The  site  is  falcated  in  aradally 

mixed  aaaa  with  a  need  for  such  houSii^ 
8  points— The  site  is  located  in  a  non- 
minority  area  with  a  need  for  sudi 
housing. 
5  pointa— The  site  is  located  in  a  minority 
concentrated  aree  with  a  need  far  such 
housing  The  ^wnsv  has  caaq>arahle. 
rental  units  outeide  of  the  minority 
concentrated  area  that  will  be  available 
to  minority  peraons  with  disabilities 
through  vacancies  and/or  turnover  dius 
providing  a  housing  choice  to  tfaoee 
minority  persons  with  disabilitiaa  who 
live  ouUide  the  minority  community. 
3  points— The  site  is  located  in  a  minority 
concentnted  area  with  a  need  for 
housing.  Sponsor  does  not  have 
comparable  rental  units  outside  of  the 
minority  concentnted  eree. 
0  points-^jone  of  the  above.  The  site. 

although  acceptable,  does  not  promote  a 
greater  dioice  of  housing  opportunities 
for  minority  persmis  widi  disabilities. 
Situation  «2— Housing  market  area  where 
there  is  existing  assisted  housing  for  minority 
peraons  %rith  difaabilities  (induing  Section 
202.  other  Section  811.  low  rent  public 
housing  and  other  assisted  housing  prefects 
for  minority  persons  writh  disabilities)  and 
such  housing  is  located  in  a  non-minority 
area.  There  is  an  unmet  need  to  hotiae 
minority  persons  with  disabilities  in  a 
minority  concentrated  area: 
10  points— The  site  is  located  in  a  minority 
concentrated  area  with  an  unmet 
housing  need  far  persons  with 
disabilities  and/or  minority  perscms  with 
disdiilities. 


8  points— The  site  is  located  in  a  racially 
mixed  araa  boiderii^  die  minority 
concentrated  araa  wUh  an  unmet  need 
for  housing  minority  peraons  «vith 
disabilities. 

5  points— The  site  is  located  in  a  non- 
minority  area  but  Sponaor  has 
comparable,  rental  units  in  the  minority 
conoantrBted  area  that  will  be  avaikble 
to  minority  parsons  with  disabilities 
throu^  vacandea  and/or  turnover,  thus 
IHOviding  a  housing  choice  to  minority 
parsons  with  disabilitias  «dio  dasiia  to 
remain  in  the  minority  oaoununity. 

0  pointa— Nona  of  the  abo^  The  site, 

although  acoqitable.  does  not  promote  a 
greater  choioe  of  houaiiig  <mpoitunittas 
for  minority  persons  wi&  disabilities 

Sitnation  #3 — Housing  maiket  aree  where  the 
existing  housing  for  minority  persons  with 
disabilitfaa  is  falcated  in  an  aiae  of  minority 
ccmoentration.  There  is  still  a  housing  need 
in  the  minority  concentrated  area,  as  well  as 
in  thp  community  as  a  whole: 
10  points— The  site  is  located  in  a  racially 

mixed  area. 
8  points— The  site  is  located  in  a  non- 
minority  area. 
5  pointa— The  site  is  located  in  a  minority 
aree  but  Spmsor  haa  conqwcaUa.  rentd 
units  outside  of  the  minority 
coDcantrated  araa  that  will  be  available 
to  minority  persons  with  disabilitiea 
(dirough  vacancies  and/or  turnover), 
thus  providing  a  housing  choice  to 
minority  peraons  with  disabilities  who 
live  outside  dM  minority  community. 
0  pointa— None  of  the  above.  The  site. 

although  acceptable,  does  not  promote  a 
greeter  choica  of  housing  opportunitiee 
for  minority  peraons  wi^  dfaabilitiea. 
Situation  M    Housing  market  eraa  wharaisw 
or  no  minorities  live.  (There  are  no  or  fsw 
araaa  of  minority  ooooentratian.) 
10  points— The  site  is  loceted  in  a  housing 
market  aree  with  e  population  df  only  a 
few  minoritias. 
5  points— The  site  is  located  in  a  t««"«i'^ 
market  eree  Kirith  a  population  of  no 
minorities. 

Situetion  «5— Housing  market  araa  where 
existing  aasistad  hou^ng  for  minority 
persons  with  disebilities  is  inside  s  minority 
concentrated  aree  and  alao  outaide  a  minority 
concentrated  area.  Both  areas  have  an  unmet 
need  for  housing  for  minorities. 
10  pdnts— The  site  is  located  Outside  end 

the  msjority  of  assisted  housing  is 

located  inside. 
10  points — ^The  site  is  located  Inside  and  the 

minority  of  assisted  housii^  is  located 

outside. 
5  pointa— The  site  is  located  Qutside  and  the 

majority  of  assisted  housing  is  located 

outside. 
5  points— The  site  is  falcated  Inside  and  the 

majority  of  assisted  housing  is  located 

inside. 
Situation  *6— Housing  market  area  where 
fisw  or  no  non-minorities  live.  (There  are  no 
or  few  areas  of  non-nunority  concentration.) 
10  points — The  site  is  located  in  a  housing 

maiket  araa  with  a  population  of  only  a 

few  non-minoritiea. 
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5  pointa — The  site  is  located  in  a  housing 
market  area  with  a  population  of  no  non- 
minorities. 

(ARCHHd)— The  extent  to  which  the 

proposed  design  will  meet  any  special 
needs  of  persons  with  disabilities  the 
housing  is  expected  to  serve.  (10  points 
maximum) 

6-10  points— Although  the  individual  needs 
of  the  population  to  be  served  by  the 
project  are  not  known  at  this  time,  it  is 
evident  from  the  detailed  narrative  that 
the  Sponsor  has  thoroughly  thought  out 
the  design  of  the  building(s)  as  %ireU  as 
anticipated  the^neral  design 
requirements  of  the  prospective 
residents.  As  a  result,  the  Sponsor 
indicates: 

The  proposed  population  does  not  require 
any  special  design  features  and  there 
will  not  be  any  on-site  services  requiring 
special  accommodations; 

OR. 

The  proposed  populaticm  will  need  certain 
design  features  and  identifies  each 
feat\ire.  its  purpose,  why  it  will  be 
needed,  its  location  and  specifications  as 
well  as  any  other  pertinent  information. 
The  features  do  not  include  prohibited 
amenities  such  as  health  care  equipment 

1-5  points — The  narrative  is  not  detailed  and 
only  iNwides  a  sketchy  description  of 
the  ovenll  design  of  the  building(s)  and 
just  lists  special  design  features  without 
providing  any  descriptive  information 
about  them.  It  is  evident  from  the 
narrative  that  the  Sponsor  has  not 
thoroughly  thought  out  the  design  of  the 
building(«)  or  the  general  design 
requirements  of  the  prospective 
residents. 
3.  Bonus  points 

(MHR)  (a)— The  Sponsor's  Board  is 

ctmiprised  of  at  least  51  percent  persons 
with  disalulities.  (5  bonus  points) 

(MHR)  (b)— The  Sponsor  has  involved 
persons  with  disabilities  (including 
minority  persons  with  disabilities)  in  the 
development  of  the  application  and  will 
involve  persons  with  disabilities 
(including  minority  persons  with 
disabilities)  in  the  development  and 
operation  of  the  project  (5  bonus  points) 

The  following  criteria  must  be  met  to  receive 
the  5  bonus  points: 

(1)  Tbe  Sponsor  met  with  persons  with 
disabilities  (including  minority  persons 
with  disabilities)  at  least  twice  during 
preparation  of  the  application  to  solicit 
comnMnts; 

(2)  Drafts  of  the  application  were  circulated 
to  persons  with  disabilities  (including 
minority  parsons  with  disabilities)  for 
review  prior  to  submission  of  the 
application  to  HUD; 

(3)  Sponsor  discussed  input  received  and 
whether  or  not  it  was  accepted.  If  not 
accepted,  tbe  reasons  why  were 
provided:  and 

(4)  Sponsor  certifies  that  it  will  involve 
people  with  disabilities  (including 
minority  persons  with  disabilities)  in  the 
next  stages  of  application  processing  if 
selected  for  funding,  as  well  as  in  tbe 


development  and  operetion  of  the 
project. 

(VAL)  (c)— The  application  contains 
acceptable  evidence  of  control  of  an 
approvable  site.  (10  bonus  points) 

(CPD)  (d) — ^The  project  will  be  located  within 
the  boundaries  of  a  Federally  designated 
Empowerment  Zone,  Urban 
Supplemental  Empowerment  Zone, 
Enterprise  Community,  ck  an  Urban 
Enhanced  Enterprise  Community  (5 
bonus  points) 

Appendix  B— HUD  Officn 

Note:  The  first  line  of  the  mailing  address 
for  all  ofBces  is  U.S.  Department  of  Housing 
and  Urban  Development  Telephone  ntmibers 
listed  are  not  toll-free. 

HUD-^ew  England  Ana 

Connecticut  State  Office 

First  Floor,  330  Main  Street,  Hartford,  CT 
06106-1860,  (203)  240-t523,  TTY 
Number  (860)  240-4665 

Massachusetts  State  Office 

Room  375,  Thomas  P.  O'Neill,  Jr.,  Federal 
Building.  10  Causeway  Street,  Boston,  MA 
02222-1092.  (617)  565-5234.  TTY 
Number.  (617)  565-5453 

New  Hampshire  State  Office 

Norris  Cotton  Federal  Building,  275  Chestnut 
Street,  Manchester,  NH  03101-2487,  (603) 
666-7681.  TTY  Number  (603)  666-7518 

Rhode  Island  State  Office 

Sixth  Floor,  10  Weybosset  Street,  Providence, 
RI 02903-3234.  (401)  528-5351.  TTY 
Number  (401)  528-5403 

HUD— New  York.  New  Jersey  Area 

New  Jersey  Sute  Office 

Thirteenth  Floor.  One  Newark  Centv. 
Newark.  NJ  07102-5260.  (201)  622-7900. 
TTY  Number  (201)  645-3298 

New  York  State  Office 

26  Federal  Plaza.  New  York.  NY  10278-0068, 
(212)  264-6500.  TTY  Number  (212)  284- 
0927 

'  Buffalo  Area  Office 

Fifth  Floor.  Lafayette  Court.  465  Main  Street, 
ButUo.  NY  14203-1780.  (716)  551-5755. 
TTY  Number  (716)  551-5787 

HUD— Midatlantic  Area 

District  of  Columbia  Office 

820  First  Street.  NE.  Washington.  D.C 
20002-4502.  (202)  275-9200,  TTY 
Number  (202)  275-0772 

Maryland  Sute  Office 

Fifth  Floor.  Qty  Qescent  Building.  10  South 
Howard  Street.  Baltimore.  MD  21201-2505. 
(410)  962-2520.  TTY  Number  (410)  962- 
0106 

Pennsylvania  State  Office 

The  Wanamaker  Building.  100  Penn  Square 
East.  Philadelphia.  PA  19107-3390.  (215) 
656-0600.  TTY  Number  (215)  656-3452 

Virginia  State  Office 

The  3600  Centre.  3600  West  Broad  Street. 
P.O.  Box  90331 ,  Richmond.  VA  23230- 


0331,  (804)  278-4507,  TTY  Number  (804) 
276-4501 

West  Virginia  State  Office 

Suite  708. 405  Capitol  Street,  Charleston,  WV 
25301-1795.  (304)  347-7000.  TTY 
Number  (304)  347-5332 

Pittsburgh  Area  Office 

339  Sixth  Avenue.  Sixth  Floor.  Pittsburgh. 
PA  15222-2515,  (412)  644-6428,  TTY 
Number  (412)  644-5747 

HUD— Southeast/Caribbean  Area 

Alabama  State  Office 

Suite  300.  Beacon  Ridge  Tower,  600  Beacon 
Parkway,  West,  Birmingham,  AL  35209- 
3144,  (205)  290-7617,  TTY  Number  (205) 
290-7630 

Caribbean  Office 

New  San  Juan  Office  Building,  159  Carlos 
Chardon  Avenue,  San  Juan,  PR  00918- 
1804.  (787)  766-6121.  TTY  Number  (787) 
766-5909 

Georgia  State  Office 

Richard  B.  Russell  Federal  Building,  75 
Spring  Street,.  S.W.,  AtlanU,  GA  30303- 
3388.  (404)  331-5136.  TTY  Number  (404) 
730-2654 

Kentucky  State  Office 

601  West  Broadway,  P.O.  Box  1044. ' 
Louisville,  KY  40201-1044.  (502)  582- 
5251.  TTY  Number  1-600-648-6056 

Mississippi  State  Office 

Suite  910,  Doctor  A.R  McCoy  Federal 
Building,  100  West  Capitol  Street,  Jackson. 
MS  39269-1096.  (601)  965-5308.  TTY 
Number  (601)  965-4171 

North  Carolina  State  Office 

Koger  Building.  2306  West  Meadowview 
Road,  Greensboro.  NC  27407-3707.  (919) 
547-4001,  TTY  Number  (919)  547-4055 

South  Carolina  State  Office 

Strtmi  Thurmond  Federal  Building.  1835-45 
Aaaembly  Street,  Columbia,  SC  29201- 
2480,  (803)  765-5592,  TTY  Number:  (803) 
253-3071 

Tennessee  State  Office 

Suite  200,  251  Cumberland  Bend  Drive, 
Nashville,  TN  37228-1803,  (615)  736- 
5213.  TTY  Number  (615)  736-2886 

Jacksonville  Area  Office 

Suits  2200,  Southern  Bell  Towrer.  301  West 
Bay  Street,  Jacksonville,  FL  32202-5121, 
(904)  232-2626,  TTY  Number  (904)  232- 
1241 

.  Knoxville  Area  Office 

Third  Floor,  John ).  Duncan  Federal  Building. 
710  Locust  Straat.  Knoxville,  TN  37902- 
2526.  (423)  545-4384.  TTY  Number  (423) 
545-4559 

HUD— Midwest  Area 

Illinois  State  Office 

Ralph  H.  Metcalfe  Feileral  Building.  77  West 
Jackson  Boulevard,  Chicago,  IL  60604- 
3507,  (312)  353-5680.  TTY  Number  (312) 
353-5044 


Indiana  State  Office 

151  North  Delatirare  Street.  Indianapolis,  IN 
46204-2526,  (317)  226-6303,  TTY 
Number  (317)  226-7081 

Michigu  State  OCBoe 

Patrick  V.  McNamara  Federal  Building.  477 
Michigan  Avenue,  Detroit.  MI  48226-2592. 
(313)  226-7900.  TTY  Number  (313)  226- 

Minnesota  State  Office 

220  Second  Striset.  South.  Minneapolis.  MN 
55401-2195,  (612)  370-3000.  TTY 
Nambar  (612)  370-3186 

(%io  State  Office 

200  North  High  Street.  Columbus,  OH  43215- 
2490.  (614)  460-5737,  TTY  Number  (614) 


Wiaconsin  Stita  OtBoe 

Suite  1380.  Hamy  S.  Rmss  Federal  Maza. 
310  WMt  WisomniB  Avmue.  MUwaukM. 
WI  S3203-2280.  (414)  297-3214.  TTY 
Number  (414)  297-3123 

Cincinnati  Aim  Office 

525  Vine  Stnet.  Sevandi  Floor.  CiBdnnati. 
OH  45202-3188.  (513)  684-3884,  TTY 
Number  (513)  684-6180 

Clavaland  Aim  Offio* 

FMi  Fkwr.  Ranaisaanoe  Building.  1350 
BucUd  Avmue,  devriand,  (XI 44115- 
1815.  (216)  522-4065.  TTY  NundMn  (216) 
522-3261 

Gnad  Rapids  Ana  Office 

Trade  Center  Building.  Third  Floor.  SO  Louis 
Street.  NW.  Grwidltapids.  MI  40503-2648. 
(616)  456-2100.  TTY  Number  (616)  4S6- 
3150 

HUD—SouthwmtAtm 

Aikamas  State  Office 

Suite  OOa  TCBY  Tower.  435  Wast  Gqiitol 
Avanua.  Uttia  Rock.  AR  73201-3466.  (SOI) 
324-6031.  m  Nunbar  (501)  324-5031 

Louisiana  State  Office 

Ninth  Floor.  Hala  Boggs  Federal  BuildiBg. 
SOI  Magnina  Straat  New  Oriaau.  LA 


70130-3099.  (504)  589-7200.  TTY 
Number  (504)  589-7279 

Oklahoma  Stete  Office 

500  Main  Plaza  500,  West  Main  Straat,  Suite 
400.  Oklahoma  Qty,  OK  73102-2233,  (405) 
553-7400.  TTY  Number  (405)  553-7480 

Texas  Stete  Office 

1600  Throckmorton  Street,  P.Q  Box  2905. 
Fort  Worth.  TX  76113-2005.  (817)  978- 
0000.  TTY  Number  (817)  078-0273 

Houston  Area  Office 

Suite  200.  Norfolk  Tower.  2211  Norfolk. 
Houatao.  TX  77006-1096.  (713)  313-2274. 
TTY  Number  (713)  834-3274 

San  Antonio  Aiaa  Office 

Washington  Squara,  800  Dokaoaa  Straat.  $an 
Antonio.  TX  78207-4563.  (210)  472-6600. 
TTY  Number  (210)  473-6865 

HUD— Great  Hains 

Iowa  Stete  Office 

Room  330.  Federal  Bufldiag,  310  Walnut 
Straat.  Daa  Moinae.  lA  S0300-21S5.  (SIS) 
264-4512.  TTY  Nnmben  (515)  384-4718 

Kansaa/kfiaiouri  Stete  Office 

Room  200.  Gatewqr  Toww  n.  400  State 
Avanua,  Kansas  Qty,  KS  66101-2406, 
(013)  551-6463.  TTY  Number  (013)  551- 
6073 

Nafaradca  State  Office 

Exacutiva  Tower  Centra.  10000  MiU  Valley 
Road.  Omaha.  NE  66154-3055,  (403)  403- 
3100.  TTY  Nnmbar  (403U03-3183 

Saint  Louis  Ana  Plaid  CMflca 

Thiid  Fteor.  Robert  A.  Young  Padaral 
Bttikttng,  1233  Spruce  Street.  SL  Louis. 
MO  6S103-3636.  (314)  530-6563.  TTY 
Numbor  (314)  539-6331 

MUD— Aodtjr  Mountains  iliw 

Coiorado  State  Office 

633  17A  Straat.  Omvar.  GO  80303-3607. 
(303)  673-6440.  TTY  Nundiar  1303)  672- 
5346 


HUD— Pacific/Hawaii  Area 

Arizona  Stete  Office 

Suite  1600.  Two  Arizona  Center,  400  Nortii 
5th  Straat  Hioenix.  AZ  85004-2361.  (602) 
370-1434,  TTY  Number  (602)  370-4464 

California  State  Office 

Philip  Burton  Fedaral  Building  and  U.S. 
Courdiouaa.  450  Golden  Gate  Avanua,  P.O. 
Box  36003,  San  Frandaoo,  CA  04102-3446, 
(415)  436^(532.  TTY  Nmnbar  (415)  436- 
6504 

Hawaii  State  Office 

Suite  500.  7  Waterfront  Plaza.  500  Ala  Moana 
Boulevard,  Honolulu.  HI  96813-4018, 
(806)  532-8175.  TTY  Number  (806)  532- 
8103 

Loa  Angrias  Area  Office 

1615  Wast  Olympic  Boulevard.  Loa  Angslaa, 
CA  00015-3801.  (213)  2S1-7133.  TTY 
Number  (213)  804-6133 

Sacramanto  Aim  Offioa 

Suite  300. 777 12th  Straat  Saaamnto.  CA 
0S614-1007.  (016)  406-6330.  TTY 
Number  (016)  406-6050 

HUD— Nortbwett/Aladoa  Area 

Alaska  State  Offioa 

Suite  401.  Univarrity  Plata  Buildi^  040 
Bast  3«di  Avanua.  AndioragB.  AK  OOSOO- 
4300,  (007)^71-4170.  TTY  Number  (007) 
371-4338 

Ongoa  State  Office 

400  Soutfawaat  Sbcdi  Avwnia.  Suite  700. 
Portland.  OR  07304-1633.  (503)  326-2561. 
TTY  Number  (803)  336-8656 

Washington  State  Office 

Suite  300.  Seattle  Pedaaal  Offioa  Buildi^ 
000  PIrat  Avanua.  Seattle.  WA  00104-1000. 
(306)  230-S101.  TTY  Number  (306)  320- 
S16S 

(FR  Doc.  07-13730  EUad  5-23-07: 8:45  an] 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  observance  of  Memorial  Day  is  one  of  America's  noblest  traditions. 
At  its  core  lies  the  most  basic  of  the  beliefs  on  which  our  Nation  was 
foimded:  that  freedom  is  so  precious  it  is  worth  the  price  of  our  lives 
to  preserve  it 

Throughout  our  history,  we  have  been  blessed  by  the  courage  and  commit- 
ment of  Americans  who  were  willing  to  pay  that  price,  and  more  than 
1.3  million  of  them  have  died  for  our  Nation.  From  Lexington  and  Concord 
to  Iwo  Jima  and  the  Persian  Gulf,  on  fields  of  battle  across  America  and 
around  the  world,  our  men  and  women  in  unifbnn  have  risked — and  lost — 
their  lives  to  protect  America's  interests,  to  advance  the  ideals  of  democracy, 
and  to  defend  the  liberty  we  hold  so  dear. 

This  spirit  of  selfless  sacrifice  is  an  unbroken  thread  woven  through  our 
history.  Wherever  they  came  from,  whenever  they  served,  our  fallen  heroes 
knew  they  were  fighting  to  preserve  our  freedom.  On  Memorial  Day  we 
remember  them,  and  we  acldiowledge  that  we  stand  as  a  great,  proud, 
and  free  Nation  because  of  their  devotion. 

But  this  is  not  the  only  day  on  which  we  honor  their  service  and  sacrifice. 
Whenever  we  lend  our  hearts  and  hands  and  voices  to  the  work  of  peace 
in  the  world,  whenever  we  show  respect  for  the  flag,  cast  a  vote  in  an 
election,  or  exercise  our  freedoms  of  speech,  assembly,  and  worship,  we 
honor  our  fellow  Americans  vfbo  guaranteed  those  freedoms  with  their 
lives.  In  respect  and  recognition  of  these  courageous  men  and  women, 
the  Congress,  by  joint  resolution  approved  on  May  11,  1950  (64  Stat  158), 
requested  that  the  President  issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer 
for  permanent  peace  and  designating  a  period  on  that  day  when  the  American 
(>eople  might  unite  in  prayer. 

NOW,  THEREFORE,  I.  WILyAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Memorial  Day,  May  26,  1997.  as  a  day 
of  prayer  for  permanent  peace,  and  I.  designate  the  hour  beginning  in  each 
locality  at  11:00  a.m.  of  that  day  as  a  time  to  join  in  prayer.  I  uige  the 
press,  radio,  television,  and  all  other  information  media  to  take  part  in 
this  observance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth 
of  Puerto  Rico,  and  the  appropriate  officials  of  all  imita  of  government, 
to  direct  that  the  flag  be  flown  at  half-staff  during  this  Memorial  Day  on 
all  buildings,  grounds,  and  naval  vessels  throughout  the  United  States  and 
in  all  areas  under  ita  jurisdiction  and  control,  and  I  request  the  people 
of  the  United  States  to  display  the  flag  at  half-staff  frt>m  their  homes  for 
the  customary  forenoon  period. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  thA  twenfty-dnodbd 
day  of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first 


\ys\K)X§jiK^^ytKj^^ 


IFR  Doc  97-14013 
FiM  5-23-«7:  10:59  am| 
BUlii«  cod*  319S-01-P 


\ 


Reader  Aids 


CU8T0MER  SERViCE  AND  IHrOnMATlON 

redsfsl  nerteiM/Cuilo  uf  rsdoiil  RaoulaiiofM 
Ganonl  Infomiatum,  indaxa*  and  othar  findii^ 


For  additional  information 


ExacutivB  orders  and  proclamations 
TheUnNsd 


S23-8227 


OfMTI 

Electronic  and  cm-line  aervicea  (voice) 

Privacy  Act  Compilation 

TTX}  Cdt  the  hearing  impaired 


S2*-3ia7 


ELECmOMC  BULLETM  BOARD 


Free  Eledra^  BalletlB  Board  setvice  for  Public  Law  numben. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-875-OBIO 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  bx 
marhine  and  there  is  no  charge  for  the  service  except  for  long 
distanoB  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  R^ister't 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  70S0-Public  Inspection  list  and  7051-Table  of 
Contents  list  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  DocumenU  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 
telephone  numbn  is:  801-T18  W06 

FEDERAL  REQIgTER  PAGES  AMD  DATES.  MAY 

23613-23938 1 

23Q3»-24324 2 

2432S-24568 5 

24559-24796 6 

24797-25106 7  '^ 

25107-25420 8 

25421-25798 9 

25799-26204 12 

26205-26380 13 

26381-26734.^^ 14 

26735-26914.. IS 

26915-27166......»....»....„.....16 

27167-27482 19 

27493-27686 .20 

27687-27926 .21 

27927-28304 ...22 

28305-28606 .23  ' 

28607-28794 27 


VoL  62.  No.  101 
Tuesday.  May  27.  1M7 


CFR  PARTS  AFFECTED  DURHiO  MAY 

At  the  end  of  each  month,  the  Office  3f  tiw  Federal  Ragistsr 
publishes  separately  a  List  of  CFR  Sections  Afiscted  (LSA),  whidi 
lists  parts  anid  sections  afEacted  by  documents  published  sbioe 
the  revision  date  of  each  title. 


scm 


8997. 


7000.... 
7001..., 
7002.... 
7003.... 
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...24557 
...25105 
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...26201 


7004. 


.26203 
..26379 
..27167 
.27927 


fuuD —•..•••»..».«..••».•..—•  .28793 

5.  1913 

(Modified  end 
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(ModMied  end 
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7261) 27773 

January  3, 1917 
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PLO  7261) „.27773 

February  25. 1919 
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7261 ) ; 27773 

October  24, 1920 

(Revoked  in  part  by 

PLO  7261) 27773 

May  25. 1921 

(Revoked  in  part  by 

PLO  7261) ™27773 

Aprl  17. 1926 

(ModHied  by  PLO 

7261 ) 27773 

5782  (ModMed  by  PLO 

7261) 27773 

6025  (Revoked  in  part     

by  PLO  7261) — 27773 

12975(Amended  by 

EO  13046) 27685 

13046 27685.  28108 

13047 28301 


Ordais: 


No.  97-21  of  April  24, 
^997 

No.  97-22  of  May  5. 

1997 

Na  97-23  ol  May  5. 


.23039 
.28295 


1907. 


.28297 


Mefiiorandunw 

March  27, 1997 26369 

Apri  24. 1997 24797 

5CFR 

530 25423 


531 

532 

560.!..!!." 

591 

610 

1312 

2641 

3801 


.25423 


1803. 
1640..„ 
2423.... 
2429.... 

rem 

28 ....... 

29. 

35  »*...» 


...28305 
..28305 
...28305 
..25423 
..28305 
..25426 
-26915 
...23941 


~.«25558 

9C£Ca 

■  ■■■■.awwOlf 

— 28378 
..„28378 


....25799 
...24559 
...27493 


226 23613 

301 23620,  23943.  24746. 

24753,  28108 

340 23628,  23945 

400 28607 

401 25107,  28308.  28609 

454 _ 23628 

457 23628. 25107,  26206, 

28306,  28608 

718 . 25433 

723 24799 

/ioi................— ......— .........25433 

^^W    iiniiiniiijuimmmiiiiiiiii  wt  t    IW 

1 131 26735 

1230 26206 

1466 28258 

1494 24560 

1710 27929 

1756 23958, 25017 

191 0 2861 8 

1930 25062 

1941 26918. 28618 

1943 28618 

1944 .25062. 25071. 26207 

1945 .28618 

1961 25062 

1986 2S062 

1980 28618 

3403 26168 


319 „ -.24849,  25561 

321 24849 

330 — - .. 24849 

401 ., 23675 


u 
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416.. 
425. 
43d  - 


..23680.26750 


..26248 


457 .23675.  23680.  23686. 

23660. 25140. 26248.  26750 

800 I , _2A2Sg 


1006.. 


27525 


1007... 
1011 
1046 
t126 


......27525 

.™.27K5 
.....27525 

......26255 


1137 .24610 

1138 .26257 

Ch.  XIH J4849.  25140 

1710 .27546 


8cni 

245 


..28314 


292. 


,..23634 


•  era 

51 

56 

71 

75 

76.. 
77.. 
78.. 
80. 
85. 
92.. 
94. 


,„.27930 
...27930 
.„.27930 
...27930 
....27930 
...J24801 
...27930 
...27930 
....27930 


180.. 

161.. 

304. 

306..: 

310... 

318.. 

327.. 

381.. 

416... 

417.. 


.23635,  27937 

.24802.  2S439,  27937. 
28619 
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tB*s>****aBaaaaaa>»***>a***^W    ■     ■     ■ 

„ .25444 

23639 
..23639.26211 
..23639.26211 

, .27940 

.23639 

..23639.26211 
..23639.26211 
.23639 


...24611 


10CFR 

2 .26219.  27494 

51 .26730 

52 .25800.  27293.  27840 

1 10 .27494 

420 .26724 

430 .26140 

450 .26724 

703 .24804 

1023 .24804 


.....26733 
.....25146 
.....24164 


51... 
71  „, 
435. 


11CFR 


100.. 
104_„,„ 
109._ 
110-.. 


12  cm 

203.. 
21 7„ 
229. 


327. 
543. 
562. 


..24367 
..24367 
..24367 
..24367 


...26820 
...26736 
...26220 
...27171 
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...27177 


571... 
614... 
617... 
618... 
620.. 
630.. 
931... 
934.. 


..27177 
..25831 
.•.24o0Z 


iigSSSi 


..24808 


>*«Z40Uo 


..28881 
~260S1 


210 

307....„ 

330 

343 

566...... 

Ch.  DC.. 


27547 

.26449 
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121... 


..24325. 26381 
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27660,  28328, 
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28335.28336. 


91... 

95.- 

97... 

121. 

125. 

136.. 

187.. 

310.. 

374- 


...25674 


.27687,  28315 

23642.24006. 

24015.  24017. 

24022.  24325. 

24570.  24809. 

25833.25834. 

25839.26221. 

26737,  27298. 

27943.  28318, 

28324.28325. 
28626 

23644.23646. 

23649,23651. 

23654.  23666. 

25110.25112. 

26224.26383. 

27669.  27688. 

28329.2833a 

28333,28334, 

28337.28330. 

26340.28341 

.26890 

.25448 

.!2402S.  25110 

.27920 

. .27920 

. .27920 

.24286.24562 

t.«..a.**...a2d040 

.25640 


Ch.  I .26894 

1 1 .24288 

21 .24288 

25.. .24288.  26453 

30 .23695,  23607.  24851. 

25130.  25563,  25566.  25566. 
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16CFR 
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732. 
734. 
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742. 


.25451 
.25451 
.25451 
.25451 
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752 .25451 

V  9^aaaaa**a****aa**aaa****«***aaaa*a*sA^^^N^  I 

756 25451 


758. 
762. 
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.25451 


768.. 
770. 
772. 
902. 
950. 


25451 

.....25451 

25451 

25451 

..-.25451 
.....27182 
.....24812 


3 -. 

16  cm 

303 

305 


.27566 


.28342 
.26383 


1015 — 

17  cm 

1 


24614 


24026. 25470. 26384, 

27656 

5 26384 

15 24026,  27669 

16 24026,  27669 

1 7 24026.  27659 

31 •»*..a..«». .....••  ..ZdSB^ 

230 «-. 24572, 26386 

230.......aa....».*.*»«aaa..».*«*.2D9Ov 

240 26386 

249 26386 

270 26983 

275 28112 

279 281 1 2 


24160 

24160 

.24160.  24161 
24160 


230. 
239. 
270.. 
274. 


18  cm 
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4 

154. 
375. 
430. 


.25842 

.25874 
.24853 
.25874 


19  cm 

122 

351 
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3D0...*— a. 


Ill -. 
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aocm 

429 
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....27296 
.....27296 
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24374 
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229 27969 
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41d>— —->•••—•-—•»«•— •—•■2^09/ 
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41 24331.  24332.  24334 
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122 27497 

606 27947 


23  cm 

1327 
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24  cm 

5 24334.27124 

573 24573 

941 27124 

950 24334.  27124 

968 27124 

3280 24337 

3282 24337 


.27486 
.26728 
.25728 
.25740 


200. 
960. 


3500 

25  cm 
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26  cm 
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26740.28630 

26 27496 

301 25498,  26740 

601 26740.  28630 

602 ~... 25502 


.26756. 27563 

26755 

>•.— 26755 


301....... 

601 

27  cm 


9 

26  cm 

0 

45 

527 

544 
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.24622 


.23657 
.23941 
.27872 
.25098 

..26458 
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58 - 

28391 

79..,,...- 

29  cm 

9 

1601.-.. 
4003.- 
4007 

28393 

28175 

.    — 26033 

...- 28631 

28631 

4011.:.- 

.- 28631 

4041 

28631 

4041 A - 

4043 

4044 

28631 

28631 

26741 

4050 

9««1 

1910 ^flBdfl 

4231 

38  cm 
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-23700 

27948 

251 

27948 

256..-..., 

27948 
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27948 

27948 

PfOpOSM 
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IRuIm: 
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24375 

914 

25875 

Si  cm 

1 
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24280 
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..27890.  27900.  27909 

25572 
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24375 

32  cm 
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—...-.- 26939 

310 

26389 

316 

- 26389 

317 

26389 

706 
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.23658.  26742,  26743 
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25875 

33  cm 

5 

28760 

26 

28760 

27 

28760 
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110 

28760 
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110... 

26229.  26744,  27498, 
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28760 

117 „ 
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24338.25514,27961. 

27962 

28760 

136 

, „-.. 28760 
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, 28760 
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28760 
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28760 
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25115 
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97 
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7 
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21 
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17 
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.27963 


— 23724 
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26412.  26041,  26946.  26949. 
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28361 

244 24051 

261 -....26996 

2do  ...».....».»•..•.  .»..a. .26096 

271 26996.  27501 

282 28364 

372 — 23834 

721 — 27604 

799 28368 


Ch.  I . 27991 

51 27158 

52 24060.  24380.  24632. 

24886.  24887.  26459.  26460, 
26463. 27158.  28396.  28650 

60 24212.  24887.  25877 

63 24212. 25370,  25677. 

27707 

OOaaaaaaaaa*aaa*aaaaa»*aaaaaaaaa>aaa>a>  1   ftflMb 

80 24776.  25879 


81 24065.  26266,  28396, 
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148 26041 

180 24065,  27002,  27132. 

27142.  27149 

194 27996 

228.— 26267 

260 24212. 25877 

261 24212. 25877.  26041. 

28650 

264 24212,  25877 

206...._.— ....—...-24212. 25877 

266 24212 

268 26041 

270. 24212.  25877 

271 24212.  25877. 28041. 

28660 

300 26463.  27998.  28407 

308 28650 

372 24887.  28661 


41  cm 

101-21 .. 
101-40.. 
302-1..... 
302-6.-.. 


.27972 
.28368 

.26374 
.26374 


101-47 V 24383 


42  cm 

405 

4l0aa>aaaaa 

417 

473... 

493 


25844 

27210 

>aaa*aBaaaaa*C0O^4 
iaaaa»aHaaa4b9«M4 

25855 


1001 28410 


48  cm 

3800 


3400 

3410-.. 

3420 

3440 

lJ40U  aaaaaaaaaa* 

3460 

3470 

3480 


..26966 

.27563 
.27563 
.27563 
.27563 
.27563 
.27563 
.27563 
.27563 


44  cm 

64.......— 

67 


•62. 
67. 


46  cm 

1610...-; 

1626 

1642 


24343. 27503 

>aaa  ••••a*aaa«*»aa&9BDB 


.23736 
.25880 


27895 

.24054.  24156 

ka  a-aa  •»»...  aZOoOZ 


46Cm 

2.- 28760 

13 25115 

15 — 25115 

30 251 1 5 

39......aa.»»»,yHa.MM**«M.*M*.251    15 

*^0*a»»«aaa»aaaaaaaaa»ww»aa>»aaaa«>»fctf  119 

105 25115 

106 23894, 27659 

I  •  *J .,■-■■    ,    ^.jjy^ 


111 

112...^..- 

113. 

159. 

160. 

161. 

169. 

199. 


.23894 
.23894 
.23894 

..25625 
.••.2S625 

>*a«Z9^v4 

-25625 
-25625 


23705 

23705 

23705 

23705 

23705 

23705 

..-..-23706 

23705 

— -23705 
23705 


2 

31 

iot!™!"!!!— I 

I   10aaaaa*B*«aaa**»aaaa. 
126..«— ««....«.a.., 

175 

178 

47  cm 

0 24054 

1.™ 24576. 26235 

2 24576, 26230, 26M4 

Z4.«a.a.M...»Ma***««««Ma»aM***»a*a2r963 

64 24683. 24585 

68 24587 

73 24055.  24842,  24643, 

24844,  25567, 26416.  26417. 

26418. 26419. 28684.  20966, 

27700.  27701. 27702. 28369 

74 26684 

28371 
101 _ 24576.  28373 


Cti.  I. 
1  ...... 

2 

24 

25...... 


25157 

.-26466. 27710. 28662 

24383 

27507 

. 24073 


73 24666. 26466.  27710. 

27711 

48  cm 

1201 26419 

1202 -. 26419 

1203 26419 

121 1 26419 

1214 26419 

1237 26419 

1240*aaa«**.aa»****MaaaaMaaaaa*aaa264lV 

1252 86419 

1253-.—..., 26419 

1831 24345 

61 03 25865 

6104 25868,  25870 

6105 25870 


1.. 
2... 

3- 
4... 
5... 
6.- 


26640,  27214 

26640,  27214 

26640. 27214 

26640,  27214 

26640,  27214 

. 26640.  27214 

7 26640,27214 

8 27214 

9 26640,  27214 

1 1 26640. 27214 

12 25786.  26640.  27214 

13 26640.27214 

14 25788.  26640.  27214 

15 25786,  26640,  27214 

16 -..26640.  27214 

17- 26640,  27214 
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19 -.25786.  26640.  27214 

24 .26640.  27214 

25 ....26640.  27214 

27 .26640.  27214 

28 - .28640.  27214 

31 „ .26640.  27214 

32 .23740.  26640,  27214 

33 .25786.  26640.  27214 

34 .27214 

36 .2e64a  27214 

36. ~ .28640,  27214 

42 ^8640.  27214 

43. .28640.  27214 

44 .28640.  27214 

46 .28640.  27214 

40 ;„..:...28640.  27214 

SO .28840.  27214 

S2 .23740.  25786.  28840. 

27214 
53 ».25786.  26640,  27214 


252... 
1515.. 


48  cm 

1 

10 

107 

172 

173 

1  f9  •  ••«••••*•«»< 

178 

178 

190 

571 

572 

801 

837 

1002 


..23741 
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..24880 
..24800 
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..24660 


..24600 


..24065 
..25425 
..27563 
...27702 
..27702 
...28375 


1180 

28375 

192 

196 

Ch.  V 

571 



27715 

27715 

27578 

28446 

Ch.  X 

.24606 

1036 

1121 

1150 

...27002.  27003.  28413 

23742 

_    23742 

80  cm 

17 

91 

?2? 

„ 27973 

24346 

227 

286 



..24345.24686 
Z 27518 

600 

23867 

622 

23871 

648 25138,  27978,  28638 

860 24355.  24845.  25672. 

27519.  27523. 28106,  28376 

670 24058 

674 - 26428 

678 „...26428,  27703 

679 24058.  25138.  26246, 

28428.  26429.  26749.  26854. 
28602,  27210 


630. 


.28437 


17 24387.  24388.  24632. 

26757.  28413.  28653 

227 ™ ;.28413 

229 28415.  28867 

425 - 28413 

600 23744.  24897,  27214 

822 25158 

648 - 24073 


The  items  in  this  Kst  wen 
adMoriaNy  compiled  as  an  aid 
to  Federal  Register  users. 
Induaion  or  exclusion  from 
this  list  has  no  legal 


RULES  OOmO  INTO 
EFFECT  MAY  27.  1997 


AOmCULTURE 
DEPAimiENT 


Exportation  and  importation  of 
animals  and  animal 
"products: 

ProhMed  end  restrictod 
importations— 

Garbage  disposal  t)y 
.  cruise  ships  in  Alaskan 
Port  landfills;  put)lished 
4-24-07 
Genetically  engineered 
orgenisms  and  products; 
requirements  and 
procedures  simplification; 
published  4-24-97 

AGRICULTURE 
D9ARTMBIT 
Federal  Crophwuranoe 


Crop  insurance  regulations: 
Onions;  published  5-27-97 

AGRICULTURE 

09ARTIIBIT 

Fenn  Senrtoe  Agency 

Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996;  implementation: 
Direct  and  guaranteed  loan 
making  provistons 

Correction;  pubished  5- 
27-97 

ENWROfiMBfTAL 
PROTECTION  AGBICY 

Air  quality  implementation 
plans;  approval  and 
promulgatkxv;  venous 
States: 

Caffomie:  pobSahed  3-27-97 
Connecticut;  puWiehed  3-26- 
97 

New  Mexico;  published  3- 
2M7 

Tennessee;  pubished  3-26- 
97 

Air  qusMy  implementation 
plans;  VAVapproval  and 
promuigatkm;  vartous 
States;  air  quality  planning 
purposes;  desigriation  of 


Maine  et  el. 
Correction;  published  3- 
27-87 


Tol  tree  service 
codes;  published  4-25-97 
Radk)  ststions;  table  of 


Louisiene;  published  4-16-97 

South  Dekola:  pubished  4- 
ifr«7 

Television  bmartraeling: 
DigitBl  broedcest  television 
ioensees;  d^jital  television 
stendeid  uee  lequirefflent; 
pubished  3-2S-97 

HEALTH  AND  HUMAN 
SERVICES  D9ARTMBIT 
Feed  and  Drug 


Animel  drugs,  feeds,  end 
related  products: 
New  drug  appicettons— 
Cupric  glycinete  injection; 

pubished  5-27-97 
Laeetocid:  pubished  5-27- 

97 
Milbemydn  onukne/ 
hjfenuron  taljlets;  oral 
doeege  form;  publohed 
5-27-97 
Trenbolone  aoetale  adn 
estradiol;  implantatnn  or 
injectable  dosage  form; 
pubrohed  5-27-97 
Organteation,  functions,  and 
eulhority  delegetions: 
Commissioner  Office; 
pubished  5-27-97 
H0U8MG  AND  URBAN 


Mortgage  end  loan  insurance 

programs: 

Lertding  institutions  and 
mortgagees  approval: 
Federal  reguWory  reform; 
published  4-24-97 

MTERKM  OEPARTMBfT 
FM)  end  WHdlNa  Service 

National  wiMUfe  refuge 
system: 

Range  and  feral  animal  "' 
management— 
Raiige  animals;  surplus 
disposition;  pubis^  4- 
24-97 

JUSTICE  09ARTMENT 

Civil  Liberties  Act  redress 
provisions: 

Persons  of  Japanese 
ancestry— 

Restitutton  tor  evacuation, 
relocation,  and 
internment  by  U.S. 
Gowemment.  persons 
Ixyn  aHer  parents 

.   evacuated  West  Coast 
prohiiited  miitary 
zones;  pubished  4-24- 
97 

TRANSPORTATION 


Boeing:  pubished  5-12-67 
Generel  Electric  Co.; 
pubished  3-26-97 

TRANSPORTATION 
DEPARTMENT 


Fuel  economy  standard^: 
Passenger  automobies; 
exemption;  pubished  4-9- 
97 

COMMENTS  DUE  NEXT 


AGRICULTURE 
DEPARTMBIT 
AgricuNural  Merttadng 


Miic  merlceling  orders: 
Eestem  Colorado; 
comments  due  by  6-5-97: 
pubished  5^-97     . 

AGRICULTURE 


Plant-related  queranline. 

Kamal  tiunt  disease- 
Regulated  and  restricted 
arees;  dassificalwn 
criteria  modifications; 
comments  due  by  &-2- 
97;  pubished  5-1-97 

AGRICULTURE 
DEPARTMENT 
ConMnodHy  CredH 
CoipufBlleii 

Loan  and  purchase  programs: 
Suger  crop  yeer  definition 

end  ben  eveiabiity 

period  extension: 

comments  due  tiy  6-247; 

pubished  4-2-67 

AGRRULTURE 
DEPARTMENT 
Federal  Crap  bwurance 
CofporaUun 

Crop  insurance  reguMions: 
Canning  and  processing 
bean  endorsement; 
comments  due  by  6^-97; 
pubished  5-1-97 
Pee;  comments  due  by  6-2- 

97;  pubished  5-1-97 
Peenuls:  comments  due  by 
6-2-97;  pubished  5-1-97 
Sweet  com;  comments  due 
by  fr«-97;  pubished  5-1- 
97 


DEPARTMENT 


Common  carrier  services: 


Airworthiness  dwectives: 


Program  regutaions: 
Community  fadWias  grant 
program;  comments  due 
by  6*W;  pubished  4-7- 
07 


AGRICULTURE 

OeRA 

Rural 


Program  regutations: 
Community  fadWies  grwit 
program;  comments  due 
by  6««7;  pubished  4-7- 
97 

AGRICULTURE 
D^ARTMBIT 

Rural  Housing  Servlee 

Program  reguletions: 
.  Community  laciMies 


by  6««7;  pubished  4-7- 
97 

AGRICULTURE 


Program  regulations:^ 
Community  faciities  grart 


by  6«-97;  pubished  4-7- 
97 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 

Telecommunicetions  Act  of 
■vm;  impiomenieuoi  i: 
ABcessWIity,  usabiMy.  end 
compeii)iWy  of  equipment 
and  cuetomer  premises 
equipment;  guidelines; 
comments  due  by  6-2t97; 
pubished  4-16«7 


Fisfiery  conservation  end 
management 
Magnuson  Act  provisions: 

put)hc  meetings; 

comments  due  by  6-6-97; 

pubished  5-1947 

West  Coest  Stales  end 
Western  Pecific 
fishories 

Ocean  salmon;  comments 
due  by  6-4-97; 
pubished  5947 

D9BISE  DEPARTMBfT 

Civiien  heallh  and  medicel 
of  uniformed 
(CHAMPUS): 
TRICARE  program; 
nonavaiabiity  statemenl 
requirement  comments 
due  by  fr<47;  pubished 
4-7-97 


Federal  Energy  ReguMory 


PracHoe  end  procedure: 
rtyoroeiecirit  projects; 
reicertsing  procedures; 
njiemeking  petition; 
comments  due  by  6-447; 
pubiehed  5-12-97 


UMI 


VI 
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vii 


Mr 


hazardous; 


predudion; 
oorwnanli  dua  by  ^•^•Vf', 
■    pubMwd  4.2-97 
Mr  (|uaMy  knpiainanMion 


by  S^-07:  pubiiahad  4-16- 
97 
Naw  Mexico:  oommants  dua 
by  »«-97:  pubiahad  4-l»- 
97 
nDBULTRAOE 


diaputa  rasoiulion;  rataasa 
of  third  party  propriatary 
iniormattori;  commante 
dua  by  fr««7;  pubiiahad 
4-4-97 

MfTEMOR  OEPAirrMENT 


ppomuiBalion:  warioua 


Magnuaon  Vion  Warranty  M: 
Conaumar  products  writlan 


CiWomiai.  commama  dua  by 
»2l«7;  pubWMd  5-fr97 

bvfana;  oommants  dua  by 
»««r:  publihad  5-7-97 


Spadtf  ragulaliona: 
Capa  Cod  MeMonai 
Oaeatwra;  olf-«oad  vahida 
uaa;  oommants  dua  by  6- 
S97:  pubiiahad  S«^7 


by  9-»«7:  pubiahad  5-2- 
97 
iMn  oommanla  dua  by  6- 
»97:  pubiahad  5-7-97 


dua  by  »2-97:  pubiahad 
4-247 
Trada  raguiBtion  ruiaa: 
NagaHva  option  plarv  uaa 
by  aalars  in 


ragulalory  programs: 
Surtaoaooal  mining  and 


by  6-4^:  pubiahad  fr6- 
97 
Mr  QuaMy  inpismaraalon 


commama  dua  by  6-247: 
pubiahad  »41-97 

OpMhalmic  practice  nilaa: 
oommania  dua  by  6-2-97: 
pubiahad  4447 

HMLTH  AND  NUMAN 

DiVARTMENT 


SutHtrftnca  dua  to 
undaigiound  mining; 
protiUlion  aa  a 
ooai  mining  oparaliort: 


dua  by  6- 
247:  pubiahad  5447 


Food  lor  luman  oorMumption 
dn«B. 


Food 


2  7 


by  6447;  publihad  4- 
1647 

in 


duabyfr2-97: 
pubiahad  »447 
Food  tor  human  conaumption: 
Cunartf  good  manulscturing 


dua  by  6447; 
pubiahad  141-97 

Vaid  Exiaing  Righta 
(VER)  datarminBlon  to 
conduct  aurtaoa  coai 
mawig  ai  arava  wtiaiv  h 

oommataa  dua  by  64- 
97;  pubiahad  141-97 

NATWIIM.  MSmUTS  FOR 
UfTBMGV 

Utaracy  laadarMp  falcwatiip 
program,  oommarSa  dua  by 
»447;  pubiahad  5-7-97 


by  6447:  pubiahad  4-4- 
97 

IMcOonnal  Dougias: 
oommants  dua  by  6-247; 
pubiahad  44447 

Raytheon;  oommants  dua  by 
6447;  pubiahad  4-2447 

SOCATA;  oommants  dua  by 
6447:  pubiahad  4447 

Taalran  Lycoming  at  ai.; 
commanta  dua  by  6-6-97; 
pubiahad  4-747 

Ctaaa  E  airapaca;  oommants 
dua  by  »^47:  pubiahad  4- 
3047 

WSr  risic  inauranca: 

Aviation  inauranoa  program; 
oommants  dua  by  6-247; 
pubiahad  4-1747 
Conaotion;  oommants  dua 

by  6-247;  pubiahad  4- 

2247 

I  HANiPOnTATION 


Occupant  oaah 

Mr 


taattag;  uaa  of  unbaltad 


due  by  6447; 
4447 


uimmaras  dua  by  6-2- 
97;  pubiahad  4-1-97 

vinBO  laarani  ayanms, 
*  bm  wMning  ISbal 
on  rasMscing  cIMd 


Sold 


oommanta'dua  liy  6-2- 
97;  pubiahad  4-17-97 


dua  by  6447; 
puUWiatf  fr«47 


dueby»447; 
Ipublahad  5447 


due  by  6447; 
pubiahad  5447 


IMtanaloiand 


V)  snaay  oonvoaaa 
oommuniy  ooaagaa  and 
NMa|o  Oommunay  Coiagi 
dua  by  6447; 
4-1-97 


oommartfa  dua  t>y  6-247; 
pubiahad  5-1-97 


by  6447; 
1-97 


commanta  dua  by  6447; 
pubiahad  4447 


dua  by  »447;  pubiahad 
5447 


aBMiTinii^  ioe.: 
dua  by  »447;  puHWiad 
4-1-97 

oonwMntv  dM  by  fr^-Wft 
pubiahad  »447 

Boeing;  commanta  dua  by 
6447;  pubiahad  44&47 

Fairchid:  commanta  dua  by 
6447;  pubiahad  4-2447 

Qanaral  Baobic  Co.; 
mwwams  dua  by  6447; 
piMahad  4-347 


buohi  aiafy 
Traawry  bRs,  nolas,  end 


Thrsa 


oUsring  dpcutan 

lacanm  oanng  ai 
JnoamanlB,  etc; 
duaby6N447; 
5447 


byft447; 
97 


pubiahad  9-16- 


benidng;  oorMnaraa  dua 
by  »447;  pubiahad  4-2- 
97 
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An  aatarialt  (*)  precedes  each  entry  that  has  been  issued  ainoe  iaat 
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RM2120-AAt4 


AfiwonnnMS  Dtfecmras;  •Mmraani 
MoM  4101  AirplanM 

AOENCY:  Fedmal  Aviation 
Administratioii,  DOT. 
ACnON:  Final  rule. 


r:  This  amendment  adopts  a 
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applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  requires  an 
inspection  to  determine  the  thickness  of 
the  intercostal  that  attaches  the  tibird 
crew  member  seat  to  the  floor  structure 
in  the  fli^t  compartment,  and 
replacement,  if  necessary.  This 
amendment  is  prompted  by  a  report 
from  the  manufacturer  indicating  that 
intocostals  have  been  instiled  mat  are 
not  of  sufficient  thickness  (and 
consequent  strength)  to  support  the 
third  crew  member  seat  during 
emergency  landing  dynamic  conditions. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  failure  of  dds 
intercostal  during  an  emergency 
landing,  which  could  conseipiently 
rasuh  in  injury  to  the  fli^t  craw. 
OATB:  Efibctive  ^lIy  2, 1997. 

Hm  incorporation  by  reference  of 
certain  publications  listed  in  ttm 
regulations  is  apptoved  by  Itba  Director 
of  the  Pedefal  Rsgistar  as  of  ^ily  2. 1997. 
AOOMMEB:  The  service  infonnaticm 
refawnced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  lac^  F.O.  B<»c 
16029.  Dulles  Intaniational  Ainort. 
Washiqgtonl  DC  20041-6029.  "Hiis 
infiannatioa  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
TransptKt  Airplane  Directtnate.  Rules 


Docket,  1601  Lind  Avmue,  SW.. 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Waskington,  DC 
FOR  FURTMBt  ■»OnilATIOW  OONTACT: 
William  Schroeder,  Aerospace  En^neer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington  98055-4056;  telephone 
(425)  227-2148;  fax  (425)  227-1149. 
SUPPLBCKrARY  WTOIIATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  4101  airplanes  was  published  in 
the  FedenI  SagislBr  on  October  28. 
1996  (61  FR  55585).  That  action 
proposed  to  require  inspection  of  the 
intercostal  that  attaches  the  third  crew 
member  seat  to  the  floor  structure  in  the 
flight  compartment  to  determine  the 
thickness  of  this  part;  and  replacement 
with  a  new  inteioostal  of  the  correct 
thickness,  if  necessary. 

Intersstet)  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  diis  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
detemiinatimi  of  the  cost  to  the  public. 


The  FAA  has  determined  that  air 
safety  and  the  public  interert  require  the 
adoption  of  tha  rule  as  pnqxMad. 


The  FAA  estimatas  Oat  15  Jetstream 
Model  4101  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD.  that  it  will 
take  approximataly  1  woric  hour  par 
airplue  to  acooooipliah  die  required 
actioos.  and  that  die  avanga  labor  rats 
is  $60  per  work  hour.  Baaed  on  tikaaa 
figuras,  the  cort  impact  of  the  AD  on 
U.S.  operatoEB  is  estimated  to  be  SOOO. 
or  $80  per  airfdane. 

The  cort  inuMKt  figure  diacusaed 
above  is  baaed  en  aaaumptiims  that  no 
operator  has  yet  aooompUshed  any  of 
the  raquiramants  of  diis  AC  action,  and 
that  no  operator  wrouki  aooemplish 
thoae  acticxM  in  tile  fiitaira  if  this  AD 
were  not  adopted. 


The  regulations  adt^rted  herein  wiU 
not  have  substantial  (meet  efliscts  tm  the 
States,  on  the  relationship  between  the 
national  govenunant  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Dcecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  Csderalism 
implications  to  Mrarrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Oder  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  wmnnmif? 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


Uat  of  SuhfaclB  hil4  CFK  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Inccnporation  by  reference, 
Safety. 


Adaytfenof  taa 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART 


1.  Tha  authority  citation  far  part  39 
continues  to  read  as  follows: 


49  U.S.C  106(g).  4iniS.  44701. 


f«Ll8 

2.  Section  39.13  is  «™*"«<*«<  by 
adding  the  firflowing  new  airworthiness 
dirsctiva: 

97-U-n    IslitoaanAlraaALiariM: 
Ammdnant  39-10031.  Dockat  96-NM- 

as-Aa 

AppOeabOitrUoM  4101  tirfittum,m 

Ustad  is  Jslstraam  Alirt  Sacvios  BalMn  Hl- 
A53-030,  dated  Jamiaiy  19. 1906:  c«tiftoalad 
insnyt 


Nal*  1:  This  AD  qiplias  to  aach  sitplaiH 
idaotifiMl  in  tht  nsosdiiM  rapUoifailItT 
pfovisiaB.  nganUaM  of  wasnar  it  has  MO 
othafwtoa  modiftod.  ahwd,  oriapaiiad  in 
tlM  araa  snbfact  to  tiis  nqnirananto  of  this 
Aa  For  abplaDss  tiiat  have  ban  aaodiSKl. 
•hand,  or  rapdrad  w  dMt  tha  I 


UMI 
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of  the  raquirements  of  this  AO  is  afhcted,  the 
owner/operator  must  request  a[^>roval  for  an 
alternative  method  of  compliance  in 
accondance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
die  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  reqiiest  should  include 
specific  proposed  actions  to  address  it 

Canplkuice:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  during  emergency 
landing  dynamic  conditions  of  the  intercostal 
that  attaches  the  third  crew  member  seat 
("third  crew  seat")  to  the  floor  structure  in 
the  flight  compartment,  which  could 
consequently  result  in  injury  to  the  flight 
crew,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  inspect  the  intercostal  in  the  floor 
structure  that  supports  the  third  crew  seat  in 
the  flight  comparbnent  to  determine  the 
thickness  of  this  part,  in  accordance  with 
Part  1  of  letstream  Alert  Service  Bulletin  Hl- 
A53-030.  dated  January  19, 1996. 

(b)  If  the  thickiiess  of  the  intercostal  is 
0.064  inch,  no  further  action  is  required  by 
this  AD. 

(c)  If  the  thickness  of  the  intercostal  is 
0.048  inch,  accomplish  the  actions  specified 
in  either  paragraph  (cXD  or  (cK2)  of  this  AD. 

(1)  Prior  to  nirther  flight,  replace  the 
interooctal  with  a  new  part  manufactured 
from  material  having  the  correct  thickness,  in 
accordance  writh  Jetstream  Alert  Service 
Bulletin  )41-AS3-030.  dated  January  19, 
1996.  Alter  replacement,  no  further  action  is 
required  by  this  AD.  Or 

(2)  Prior  to  further  flight,  install  a  placard, 
in  accordance  with  Jetstream  Alert  Service 
Bulletin  J41-A53-030.  dated  January  19. 
1996,  to  prohibit  use  of  the  third  crew  seat 
whm  the  total  weight  of  carry-on  items 
stored  in  the  iaward  right  stowage  area  is 
mora  than  100  pounds.  Within  6  months  after 
installation  of  me  placard,  replace  the 
intercostal  with  a  new  part  manufKtured 
from  material  having  the  correct  thickness,  in 
accoadance  %irith  the  service  bulletin.  After 
installation  of  the  new  intercostal,  the 
placard  may  be  removed. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  complianoe  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Ttansport  Airplane  Directocata.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspactar.  who  may  add  comments  and  than 
seoid  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Nail  2:  Information  ooDceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtiiiMd  from  dw  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulatioiis  (14  CFR 
21.197  and  21.199)  to  operate  the  airplana  to 
a  loeatioa  wbare  the  raquirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accnrdanca 
with  Jetstream  Alert  Service  Bulletin  )41- 


A53-O30.  dated  January  19, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Jetstream  Aircraft,  Inc.  P.O.  Box  16029, 
Dulles  International  Airport,  Washington,  DC 
2(X)41-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  I4W.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
July  2, 1997. 

Issued  in  Renton,  Washington,  on  May  12. 
1997. 


DuTeOM.1 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  97-12858  Filed  5-27-97;  8:45  ami 


COM  4aia-ia-4i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avfatton  Administration 

14CFRPart39 

[Dodtat  No.  t7  MM  33  AD;  AiMndmant 
39-10038;  AOf7-11-0q 

RM2120-AA64 


AifwofHiinees 
Model  CL-215T 


Series  Airplanee 


AQBICV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  ameDdment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Bombardier  Model  CL- 
215T  series  airplanes.  This  action 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  modify  the  limitation 
that  prohibits  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
during  fli^t.  and  to  add  a  statement  of 
the  consequences  of  positioning  the 
power  levers  below  tlw  flight  idle  stop 
during  flight  This  amendment  is 
prompted  by  inddeitts  and  accidents 
involving  airplanes  equipped  with 
turboprop  engines  in  wfaddi  the 
propeller  ground  beta  range  wras  used 
improperly  during  flight  The  actions 
specified  in  this  AD  are  intended  to 
prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent 
loss  of  engine  power  caused  by  the 
power  levers  Iwing  positioned  below  die 
flight  idle  stop  wldte  the  airplane  is  in 
flight 
DATES:  EfiiBCtive  June  12, 1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
^lly  28, 1997. 


A00RE88E8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
33-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
The  information  concerning  this 
amendment  may  be  obtained  fitnn  or 
examined  at  the  FAA,  TransjMrt 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  Yoik. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Peter  LeVod,  Flight  Test  Pilot,  Engine 
and  Propeller  Directorate.  Systems  and 
Flight  Test  Branch.  ANE-172,  FAA, 
New  Yoric  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  Yorii  11581;  telephone 
(516)  256-7514;  &x  (516)  568-2716. 
SUPPLBIBfTARY  INFORMATION:  In  recent 
years,  the  FAA  has  received  reports  of 
14  incidents  and/or  accidents  involving 
intentional  or  inadvertent  operation  of 
the  propellers  in  the  beta  range  during 
flight  on  airplanes  equipped  with 
turboprop  engines.  (For  the  purposes  of 
this  amendment,  Beta  is  defined  as  the 
range  of  propeller  opwation  intended 
for  use  diuing  taxi,  groimd  idle,  or 
reverse  operations  as  controlled  by  the 
power  lever  settings  aft  of  the  flight  idle 
ttop.) 

Five  of  the  fourteen  in-flight  beta 
occurrences  were  classified  as 
acddents.  In  each  of  these  five  cases, 
operation  of  the  propellere  in  the  beta 
range  occurred  during  flight.  Operation 
of  the  propellen  in  the  beta  range 
during  flight,  if  not  pravented,  could 
result  in  loss  of  airplane  controllability, 
or  engine  ovenpeed  with  ctmsequent 
loss  of  engine  power. 

Communication  betwem  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12, 1996,  in  Seattle. 
Washington,  revealed  a  lack  of 
(xmsistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  for  airplanes  that  are  not 
ccBrtificated  for  in-fli^t  operation  with 
the  power  levers  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operation  are  not  afiiacted  by 
the  above-referenced  conditions.) 


FAA'al 

The  FAA  has  examined  the 
drctunstances  and  reviewed  all 
available  information  related  to  the 
incidents  and  acddents  described 
previously.  The  FAA  finds  that  die 
Limitations  Section  of  the  AFM's  for 


certain  airplanes  must  be  revised  to 

Erohibit  positioning  the  povrer  levers 
slow  die  fli^t  idle  stop  while  die 
airplane  is  in  fii^t,  and  to  provide  a 
statement  of  the  consequences  of 
positioning  thepower  levers  below  the 
fli^t  idle  stop.  The  FAA  has 
determined  that  the  aQacted  airplanes 
include  those  that  are  eqtiipped  with 
turboprop  engines  and  that  are  not 
certificated  for  in-flight  operatitm  with 
the  powerlevera  below  the  flight  idle 
stop.  Since  Bombardier  ModerCL-215T 
series  airplanes  meet  these  criteria,  the 
FAA  finds  that  the  AFM  ftv  these 
airplanes  must  be  revised  to  indude  the 
limitation  and  statement  of 
consequences  described  previously. 

US.  Type  Certification  of  the  Aiq^ane 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  The  FAA  has 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operatitm  in  the  United 
States. 

Explanation  of  Requirements  of 
PropoaedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  airplane  controUability, 
or  engine  overspeed  and  consequent 
loss  of  engine  power  caused  by  the 
power  levere  twing  positioned  below  the 
flight  idle  stop  while  the  airplane  is  in 
fl^t 

this  AD  requires  revising  the 
Limitations  Section  of  the  AFM  to 
prohilrit  the  positioning  of  the  power 
leven  below  the  flight  idle  stop  while 
the  airplane  is  in  flight,  and  to  provide 
a  statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in 
fl^t 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
additional  rulemaking. 

CoatloqMct 

None  of  the  Bombardier  Model  CL- 
215T  series  airplanes  affeded  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  induded  in  the  applicability 
of  this  rule  currenUy  are  opentad  by 
non-U.S.  opentms  under  nrngn 
registry;  tlMrefaie,  they  are  not  directly 
amcted  by  this  AD  action.  Hotvever,  the 


FAA.GonBideT8  that  this  nde  is 
necessary  to  ensure  diat  the  tmsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subjed  airplanes  are 
imported  and  placed  on  die  U.S. 
Register  in  the  future. 

Should  an  affeded  airplane  be  ."- 
imported  and  placed  on  the  U.S. 
Register  in  the  foture,  it  would  require 
approximately  1  work  hour  to  . 
accomplish  the  required  acticms,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impad  of  this  AD  would  be  S80  par 
airplane. 

Determination  of  Rule's  Effisctive  Date 

Since  this  AD  action  does  not  afbd 
any  airplane  that  is  currently  on  the 
U.S.  roister,  it  has  no  adverse  economic 
impad  and  imposes  no  additicmal 
burden  on  any  person.  Therefore,  prior 
notice  and  pubucprooedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Rqjister. 

Coniments  Invited 

-  Although  this  action  is  in  the  fonn  of 
a  final  rule  and  wfs  not  preceded  by 
notice  and  cqiportunity  rar  public 
comment  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communicaticms 
shall  identify  the  Rules  Docket  number 
^d  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  dosing  date 
for  commoits  will  be  considered,  and 
tins  nUe  may  be  amended  in  light  of  the 
oomments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiU  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woidd  be 
needed. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nUe.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
intoested  posons.  A  report  that 
summarizes  each  FAA-public  contad 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  resixHise  to  this  rule  must 
submit  a  self-adoressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-33-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  die  commentar. 

Regnlalory  Imped 

The  regulati(ms  adopted  hmein  will 
not  have  substantial  dired  effects  oa  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resp<msibilities  among  the  various 
levels  of  govonment  Therefcwe,  in 
aooordanoe  with  Executive  Ord«r  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rufe"  imder  DOT 
Regulatory  Polides  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
Mrill  not  have  a  significant  economic 
impad,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  undn 
the  caption  ADDRESSES. 

List  of  Subjeds  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the 
authcvity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the  ^ 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  . 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AiidMrily:  49  U.S.C  106(g).  40113, 44701. 

138.13    [AmsndadI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


97-ll-iO    B«Bbardiar(FanMri7 
Caaadair):  Amendment  39-10038. 
Dodait  97-NM-33-AD. 


ApfdicaMity:  All  Model  CL-21ST  i 
airplanes,  certificated  in  any  categcxy. 

Nala  1:  This  AO  appliflt  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  diis  AD.  Par 
airplanes  tliat  have  been  modified,  altered,  or 
rB|Miied  so  tltat  the  perfenmanoe  of  the 
raquirements  of  this  AO  is  aSsdad.  the 


UMI 
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ownar/opantor  muat  raquest  ^ptoval  Cor  an 
altaniative  mathod  of  compliance  in 
arr~«*«'«~  with  pai^raph  (b)  of  this  AO. 
TIm  laqoaat  ahould  include  an  aaaassBMiit  of 
tfaaaOict  of  the  modification.  alteratioB.  or 
repair  on  the  unaafe  condition  addraaaed  bjr 
tfaia  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  piopoead  actions  to  addiaaa  it 

Canplianoa:Raquirad  as  indicated,  unless 
aocomplisbad  paevioualy. 

To  prevent  loes  of  aizplana  controllability, 
or  angina  owaiapaed  and  oonaaquent  k>ee  <k 
engine  power  caused  bjr  the  power  levers 
htb^  poaitiooad  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  e£bctive  date 
of  this  AD,  rsviae  the  limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  incfaide  the  foUowii«  statements. 
TUa  action  may  be  eocomplished  by 
ioaartii^  a  copy  of  this  AD  into  the  AFM. 

"Poaitiaaing  of  power  levees  below  the 
flight  idle  aipp  while  the  airplane  is  in  flight 
ia  prahibitad.  Such  poaitioning  may  lead  to 
loes  of  airplane  conbol  or  may  rssuh  in  an 
I  oondition  and  consequent  loes  of 


(b)  An  alternative  aaathod  of  compliance  or 
I  of  the  coBBplianca  time  that 
B  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manage.  New  York 
Ainxaft  Csrtiflcatkm  OCBce  (AGO),  FAA. 
Bngina  and  PropeUsr  Directorate.  Operators 
■hall  submit  their  requeats  through  an 
appropriate  FAA  Principal  Maintaoanoa 
Inspector,  who  may  add  rnmmants  and 
i  it  to  theManaiiBr.  New  York  ACO. 


Nale  X:  Infarmation  conoemiog  the 
asdstance  of  approvad  atomative  malfaoda  of 
oaaapBanoa  widi  this  AD,  if  any,  aMy  be 
obl^ned  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  isaaed  in 
■r>«.l«iw  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  ba  accampliahad. 

(d)  Thia  amandmant  becomes  eflective  on 
June  12, 1997. 

baoad  in  Renton.  Washington,  on  May  19, 
1997. 


ActhigHutagm.  Tmmpoit  Atplaaa 
Dinctumte,  Ahtn^t  Certifiaaion  Servict. 
(FR  Doc  97-13S«e  Fifed  »-27-97: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

FMeial  Avtadon  Admlnistralion 

14CFRPart39 

(Peefcat  Na  IT-MkSI-AO; 

AO0r-a»-o7] 


RM>110-AA84 

Ail 


AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule-.,conection. 

SUMMARY:  This  doctunsnt  corrects  a 
typographical  error  that  appeared  in  the 
^)oveK:aptioned  airwotthineas  directive 
(AD),  which  was  published  in  the 
Federal  lagislai  on  April  22. 1997  (62 
FR  19477).  The  typognqphical  eiTor 
resulted  in  refarmce  to  an  alert  service 
bulletin  diat  does  not  exist 
DATES:  ESactive  May  7, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
May  7, 1997  (62  FR  19477,  April  22, 
1997). 

FOR  FURTHBt  WTORMATION  OONTACT:  ). 
Kirii  Baker,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
IWL,  FAA,  Los  Angeles  AircrafI . 
Certification  OtBce.  3960  Paramount 
Boulevard,  Lakewood.  California  90712; 
telephone  (562)  627-5345;  Cut  (562) 
627-5210. 


TARV  ■PORMWION. 
Airworthiness  Directive  (AD)  97-06-07, 
amendment  39-9995,  applicable  to 
certain  McDonnell  Doilies  Model  DC- 
9-60  series  sirplanas  and  Model  MD-66 
airplanes,  wres  published  in  the  Federel 
Rsgielsi  on  Afwil  22. 1997  (62  FR 
19477).  That  AD  suposedes  an  existing 
AD  to  continue  to  require  an  inspection 
to  detennine  the  type  of  fluorescent 
light  bellasts  instidled  in  the  cabin 
sidewall;  and  replaconent,  or  removal/ 
disconnection  of  the  bellast,  if 
necessary.  That  AD  also  continues  to 
require,  for  some  airplanes,  removal  of 
the  dust  berriers  from  the  outboerd 
ceiling  panels,  and  instellation  of 
modified  outboerd  ceiling  penels.  That 
AD  also  requires  replacement  of  certain 
ballasts  on  which  a  protective  cover  is 
installed  with  other  ballasts,  or  removal/ 
disconnection  of  the  bellest 

As  published.  AD  97-06-07 
contained  e  typographical  error,  which 
appeered  in  peragr^>h  (cXl)  of  the  AD. 
The  error  indicated  that  the  ections 
required  by  that  paragraph  were  to  be 
eccomplished  in  eccordence  with  the 


Accomplishment  Instructions  of 
"Boeing  Alert  Service  Bulletin  MD60- 
33 Alio."  Howrever.  no  such  alert 
service  bulletin  exists.  The  conect  alert 
service  bulletin  refarence  is  "McDoimell 
Dougles  Alert  Service  Bulletin  MD80- 
33A110."  On  all  other  perts  of  the 
published  AD  end  its  preemble.  the  alert 
service  bulletin  was  cited  correcUy.) 

This  document  corrects  the  refarmoe 
to  the  alert  service  bulletin  cited  in 
peragraph  (cXD  of  AD-97-06-07.  to 
I  follows: 


"(1)  Replece  the  Day-Ray  Products 
Inc6ri>orated  bellest  and  protective 
cover  with  a  Bruce  Industries 
Incorporated  ballast,  in  accordance  with 
Condition  2  of  the  Accomplishment 
Instructions  of  McDonnell  Dougles  Alert 
Service  Bulletin  MD6O-33A110,  dated 
Februery  25, 1997,  or  Revision  1,  dated 
March  11. 1997.  Or" 

Since  no  other  pert  of  the  regulatory 
information  has  been  changed,  the  final 
rule  is  not  being  republished. 

Issued  in  Ranton.  Washington  on  May  19. 
1997. 

PiaaM.^<»iiB. 
Acting  Uanagn.TnmtportAiqtkuw 
OnctonlB.AiivnfiCert^cationSerrtca. 

[FR  Doc.  97-13845  FUad  S-27-97:  S:45  am) 


CONSUMER  PRODUCT  SAFETY 


18  CFR  Pwt  1700 

Fbwl  Rum:  Rc^iiifwiiMils  for  clMo> 

ConlMMnQ  MoveTiMn  80  his  of 


AOENCY:  Consumer  Product  Sefsty 

Commission. 

ACTION:  Final  r\de. 


r:  The  Commission  is  issuing  a 
rule  to  require  child-resistant  packaging 
lor  ketoprofen  preperations  contain^ 
more  than  50  mg  of  ketoprofen  per  retail 
package.  Ketoprofen  is  a  nonsteroidal 
anti-inflammatory  drug  and  is  used  to 
relieve  minor  eches  and  pains  and  to 
reduce  fever.  The  Commission  has 
determined  that  child-resistant 
p«rt«g<ng  is  necesssry  to  protect 
children  under  five  yeers  of  age  from 
serious  personal  injury  and  sraious 
illness  resulting  from  ingesting 
ketoprofen.  The  Commission  takes  this 
action  undn  the  authority  of  the  Poison 
Prevention  Packaging  Act  of  1970. 
OATlt:  Hie  nde  will  become  effisctive 
on  November  24. 1997  and  q>plies  to 


Icetoptofsn  preperations  paduged  on  or 
after  that  date. 

FOR  FURIIKR  MTORMATION  CONTACTS 
Midiad  Bogumill.  Divisian  of 
Regulatoy  Management.  Omsiuner 
Product  Safsty  Commisrion, 
Washii^tan.  D.C  20207;  telqriione 
(301)  504-0400  eoct  1368. 


1.  AelevDAl  Statutoiy  and  Regnlotory 
Provisions 

The  Potson  Prevention  Padcaging  Act 
of  1970  CTPPA").  15  U.S.C  1471-1476, 
audiatiaes  the  CommisaJoa  to  establish 
standards  far  the  "spedel  packaging"  of 
any  househtrid  sub^anoe  UF  (1)  the 
dagree  or  nature  of  the  hazard  to 
ddldran  in  the  ev^UnUty  of  sudi 
substance,  by^eeson  of  its  psdcaging.  is 
siidi  diet  nedal  padcaging  is  required 
to  protect  children  fitan  ssrious 
persgnel  injury  or  serious  illness 
resuking  from  handling,  using,  or 
ingsertng  sudi  substance  sod  (2)  the 
special  nadraging  istedininally  fearible. 
{Kacticeole.  end  appropiiate  for  sndi 
substance. 

^Mdal  packaging,  also  refiBrred  to  as 
"child-rsaistant  (CR)  packaging."  is 
packaging  diat  (1)  is  designed  or 
constructed  to  be  significanUy  difficnk 
fw  diildren  imder  five  yeers  of  age  to 
open  ot  obtam  a  toxic  or  harmfiU 
amount  of  the  substance  oonteined 
therein  withki  a  reesonable  time  and  (2) 
is  not  difficult  few  "mmnal  adults"  to 
use  properiy.  15  U.S.C  1471(4). 
Hoiudiold  sbbstanoes  for  «^ch  the 
Cmnmissian  may  require  CR  pf*eg**fl 
indude  (among  other  cetegories)  foods, 
drugs,  or  cosmetics  ss  these  tanns  are 
defined  in  the  Fedarsl  Food.  Drv^  and 
Cosmetic  Act  (21  U.S.C  321).  15  U.S.C 
1471(2X6).  The  Commission  has 
perfwmancereqmrements  far  spadal 
parksgii^  16  CFR  1700.15. 1700.20. 

Section  4(a)  of  the  PPPA,  15  U.SXL 
1473(a),  allows  the  manufKturer  or 
packer  to  package  a  nonprestiriptioo 
product  subject  to  sptdal  packaging 
standards  in  ate  siae  of  non-CR 
perkaging  only  if  die  manufM:turer  (or 
packer)  mao  supplies  the  substance  in 
CR  padcagBS  of  a  popular  siae,  and  the 
iK»hCR  packages  bear  con^cuous 
labeling  stating:  "This  package  for 
housdiolds  without  ycung  t^ildren."  15 
U.S.C  1473(a),  16  CFR  1700.5. 

2.  Ketoprofen 

Ketoprofen  is  a  nonsterddel  enti- 
inflammatoiy  drug  ("NSAID").  This 
daas  of  coanpounds  also  indudas 
ibuprofen  and  naproxen.  Keti^rofan  is 
used  to  relieve  miuOT  eches  and  pains 
such  as  those  sssodeted  with  coUbi. 


toothadies,  menstrual  cramps,  and 
musoilar  aches.  It  is  aho  used  to  reduce 
fever.d.  2]  ■  For  the  peat  ten  yeers. 
ketoprofen  has  been  e  {nescription  drug. 
Like  moet  preeaipticm  drugs,  it  was 
required  to  be  in  CR  packaging  by  the 
Commission'^  regulation  of  human  oral 
prescription  d^ws,  16  CFR 
1700.14(aXlO).  The  U.S.  patent  <» 
ketoprofan  esqiired  in  1993.  On  October 
6. 199S,  the  Food  and  Drug 
AdministFBtion  ("FDA")  granted  . 
noqptrwcription  ("over4he-countar"  or 
"OrnD  status  to  kettq>rofan.(2) 

The  ore  fonnulations,  ketoprofan 
and  ketoprofan  taitrazine.  contain  12.5 
milligrams  (mg)  of  ketoiwofiBn  per  doge. 
The  reoomnieaded  dose  is  one  teblet 
every  four  to  six  hours.  The  maximtun 
daily  doee  is  six  tablets.(2] 

3.  Special  Packc^ng 

Hie  cuirent  maiketers  ere  volimtarily 
placing  katoprofeft  in  CR  packaging 
Howrevar.  amatulatory  special 
packaging  standard  tor  ketoprofan 
products  will  ensure  diet  omer 
companies  that  may  market  sudi 
products  in  the  future  wrtmld  use  CR 
packaging. 

Two  otber  NSATOs  that  previously 
became  available  OTC  are  ibuprofen  and 
nainoxen.  Ator  ibuprofen  was 
introduced  OTC.  there  was  an  increeeed 
inddenoe  of  eoddental  ingestions  <rf  the 
drug  by  diildrni  imdw  five.(2] 

In  pert  to  avoid  a  similar  experience 
with  aqnoxen.  in  1995.  the 
Commission  then  issued  s  rule  requiring 
CR  peckaging  for  naproxen  prqiarations 
containing  250  mg  or  mine  per  retail 
package  6(^FR  36671.  The  nde  beoone 
eflbctive  Febru«y  6, 1996.  Sirailer 
roasoning  ^^lias  to  ketpproien. 

A  mandatoiy  stsnderd  far  ketoprofen 
will  also  endue  die  Commissioo  to 
ensure  that  its  packaging  meets  the 
perfonnance  requirements  of  die  PPPA 
teat  protocol  set  forth  at  16  CFR  1700.15, 
1700.2Q. 

4.  The  Aopoaed  i?ii/e 

On  Novendiar  20. 1996,  the 
Cranmission  issued  e  notice  erfpropoeod 
rulemaking  ("NPR'Qdut  would  require 
CR  padcaging  for  OTC  drugs  contaUiing 
more  than  50  mg  of  ketoprofan.  61  FR 
59043.  The  Cammission  received  only 
one  comment,  from  the  Americen 
Society  of  Heehh-System  Phermadsts, 
in  response  to  the  piopoeed  nde.(6l  - 
Tliat  comment  e?q>reseed  support  for  the 
proposed  rule,  string  that  the  toiddty 
deta  demonstrate  thet  ketoprofisn  can 
cauae  serious  illness  and  in  jtnv  to 
diildrBD  and  that  the  propoeed  rule  was 


attfaei 


ia  bncksis  isfv  la 
ef  tais  Hoticei 


consistent  with  peckaging  rules  for 
other  NSAIDb. 

B.  Togddly  ofKetoprofaei 

As  explained  in  the  NPR.  the 
Commission's  DirectCHate  for 
Epidemitdogy  end  Heeldi  Sciences 
reviewed  the  toxidty  of  ketopnrfen. 
Side  eSects  commonly  associated  with 
ketopofian.  as  with  ouar  NSAD's,  era 
gsstrointestinal  (Q)  complications,  such 
as  nauaee.  vomiting,  diKihae, 
constipetton.  heeitoum.  end  ehdonrinal 
pain.  Othsr  common  adverse  aiBacts 
indude  headache,  dirrinnsi,  vimal 
distuibenoes.  rash,  snd  hypersensidvity 
reecrtons  [21 

Kett^mifen  mey  also  cause  more 
severe  adverse  GI  efiscts.  such  es  gastric 
or  duodenal  tdoers  with  bleeding  or 
perforetion;  intestinel  uhxrs;  ulbsradve 
stomstitis  or  colitis;  gl^val  tdoirs; " 
perforation  and  hananhaoB  of  the 
esqphagus.  stomach,  small  or  large 
intestine;  hematemeus;  and  rectal 
bleeding  Renal  injuries  also  may  resuh 
from  chronic  use  of  ketoprofan.(2] 

The  staff  reviewred  the  ralevant 
medical  litenture-wdiich  dtes  sevaral 
caaes  of  severe  edverae  reectionsto 
ketopn^en  administration  and 
kett^nofien  overdoees.(2]  The  NPR 
proiddes  details  of  some  of  theee  cases. 
61  FR  59044^5. 

The  FDA  maintains  a  data  base 
known  as  the  Adveree  Events  Rqiorting 
System  ("AERS")  for  rqwrts  of  edverse 
reactione  detected  after  marketing  e 
drug  or  bi(rfogical  product  Drug 
manuCM:turBrs  are  required  to  rsport  to 
the  FDA  any  known  adverse  efiects 
essodated  with  their  oroducts. 

Of  the  903  ketopRrfsn-eesodeted 
CBses  rqxirted  to  the  FDA  between  1986 
and  October  1995.  the  moet  common 
adverse  reactions  iwere  abdominal  pain 
(122).  dianfaee  (87).  neusee  (82).  d 
hemoRhage  (70).  iwh  (55).  indigestion 
(39),  labored  fareething  (34),  allmic 
reaction  (30),  dirriness  (30),  end  hives 
(30).  Among  the  ketoprcifMi  oases  in  the 
AERS  database  are  51  mora  sertous  ■• 
reactions.  Le.,  hoqiitalizations, 
reactione  resulting  in  permanent 
dissUlity.  or  deeths.  Five  of  these 
involved  childran  imder  16  yeers  of 
age.(2] 

The  staff  reviewred  eoddental 
ingestion  deta  fw  diildmi  under  age 
five.  Hm  American  Association  of 
Poison  Control  Center  ("AAPOT) 
ooUads  inddoit  data  through  its  Toxic 
Exposure  SurveiUence  System 
CTESS").  Poisoning  inddents  invol^dng 
ketoprtrfisn  from  1965  to  1994  were  not 
recorded  seperately  from  other  NSAIDs 
unless  dimr  were  fetal.  No  deeths 
involving  ketoprofan  were  reported 
during  this  p«iod.(2|  hi  1995.  CPSC 
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staff  requested  a  separate  report  on 
ketoptdhn.  This  report  showed  250 
accidental  iosestimis  of  ketoproCsD 
involving  children  under  five  years  old 
in  1995.  Twelve  of  theee  incidents 
resulted  in  minor  outcomes.(8l 

CPSCs  deta  base,  the  National 
Electrooic  fa^ury  Surveillance  System 
("NEISS")  monitors  emofgsncy  room 
visits  to  selected  hospitals  throughout 
die  United  States.  As  stated  in  the  rmt. 
review  of  NEISS  data  firom  1988  to  June 
1996  showed  duee  cases  involving 
ketofwofm  end  children  imder  five 
yeen  old.  All  three  incidents  dccurrsd 
in  1996.  None  were  Cital  or  required 
hospitalizatioii.(2)  Since  pubUcstion  of 
the  NPR.  seven  new  cases  of  children 
jngMHng  ketoprofsn  were  reported 
duou^  NElSS.f8] 

C  Level  fvlagalaliaa 

This  rule  requirss  special  pedcaging 
for  OTC  ketoproian  products  containing 
more  than  50  mg  ketoprofsn  per  rstail 
pedcage.  die  seme  levM  ss  proposed  in 
the  NPR.  This  level  is  besed  on 
sstabliihed  guidelines  for  medical 
tieatos^  fcJlowfing  pediatric  ingestion 
of  NSAIDs.(S]  These  guidelines  suggest 
medicsl  treetment  far  young  children 
who  ingsst  five  times  the  maximum 
singk  ttatapeutic  dose.  For  ketoprofsn. 
the  iw»<imiin  single  therapeutic  dose  is  ' 
75  mg  or  1.06  mg/kg  assuming  an 
average  adult  Wright  <tf  70  kg.  The  doee 
of  katoprofan  rsquiring  medkal 
intervention  would  be  five  times  1.08 
mg/kg.  whidi  in  a  10-kg  child  would  be 
more  than  50  mg  of  ketoprofsn,  or  four 
0rrctablets.(2l 

P.  aataisij  CensidsreHnns 

l.HatardtoOUUnn 

As  noted  above  and  in  the  NPR.  dw 
toxicity  data  cooosming  children's 
ingestion  of  ketoprofsn  demonstrate  that 
this  compound  can  cause  serious  illness 
and  injury  to  chikfaen.  Moreover,  the 
prsnerations  an  reedily  available  to 
diiUrsn.  The  Commissien  oondudes 
that  a  rsgulatian  is  needed  to  ensure 
that  pro&cts  subject  to  the  rsgulstian 
will  be  placed  in  CR  perkaging  The 
rsgulatian  will  ensble  the  Cnmmission 
to  enfnrce  the  CR  perkaging  rsquirsment 
and  ensure  that  effective  CR  perkaging 
isused. 

Pursuent  to  section  3(a)  (rfdie  PPPA. 
15  U.S.C  1472(a),  the  Conunission  finds 
that  the  dsgiee  and  nature  of  the  hazard 
to  children  firom  ingesting  ketoprofan  n 
such  that  special  packaging  is  rsmiiied 
to  protect  children  from  serious  illness. 
The  Commission  beses  this  finding  on 
the  toxic  nature  of  these  pnxhicts, 
described  above,  snd  thrir  accessibility 
to  diildien  in  the  home.       ■     i:^  ^t- 


2.  Technical  PeasMUty,  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  special 
p^irkaging  under  the  PPPA,  the 
Conunission  is  required  to  find  that  the 
qpedal  packaging  is  "technically 
feasible,  practicable,  and  appropriate." 
15  U.S.C  1472(a)(2).  Technical 
feesibility  may  be  found  when 
technology  exists  or  can  be  reedily 
developed  and  implemented  by  the 
eflbctive  date  to  produce  pecking  diet 
conforms  to  the  standards.  Practicability 
meens  that  special  packaging  complying 
with  the  standards  ctfn  utilize  modem 
mass  production  and  assembly  line 
tedmiques.  Padtaging  is  appropriate 
when  it  will  adequately  protect  the 
integrity  of  the  substance  and  not 
intofsre  with  the  substance's  intended 
stcwage  or  use.l4. 10]  

The  cunent  mariwters  of  OTC 
ketoprofim  voluntarily  use  CR 
pf  taping  Similar  designs  have  been 
shown  to  meet  the  revised  testing 
(Motocol  for  senior  aduh  use 
effisctiveness.  Therefore,  the 
Commission  oondudes  that  CR 
pf  Jraging  for  kstoprofsn  is  technically' 
fcesible.  practicabis.  and  appropriate.I3, 
4.10) 

3.  Other  ConsiderationM 

In  establishing  a -special  packaging 
standard  under  the  PPPA.  the 
Commission  must  consider  the 
follo«iang: 

a.  The  reesonableness  of  the  standard; 

b..Available  sdentific  medical,  and 
engineering  data  oonoeming  special 
padiaging  and  concerning  diildhoed 
acddental  ingestions,  illness,  and  injury 
caused  ^household  substances; 

c  The  manufacturing  practioes  of 
industoes  aSsded  by  the  PPPA;  and 

d.  The  nature  and  use  of  the 
household  substance  15  U.S.C  1472(b). 

The  Commission  has  considered  these 
factors  with  reqiect  to  the  various 
determinations  mode  in  this  notice,  and 
finds  no  rsason  to  conclude  that  the  rule 
is  unreeeonebU  or  otfaenviae 
inappropriate. 


pedcaging.  The  Commission  does  not 
have  any  indication  that  quantities  of 
ketoprofan  wrill  be  marketed  in  non-CR 
pada^ging  before  a  180-day  effective 
date,  other  than  in  a  single  siae  non-CR 
pad^age,  as  allowed  under  the  PPPA. 
Thus,  the  Commissi wi  finds  that  a  180- 
day  effsctive  date  is  consistent  %vith  the 
public  interest  Accordingly,  this  rule 
will  take  effect  180  days  afliBr  its 
publication  in  the  Federal  Begieler  and 
will  apply  to  products  that  are  packagsd 
on  w  after  the  etfisctive  date. 

F.  Ssfalatory  Flesftility  Act 
Certification 

Whan  am  agency  undertakes  a 
rulemaking  proceeding,  the  Regulattsyic 
Flexibility  Act.  5  U.S.C  601  et  seq.. 
generally  requbee  the  aaancy  to  prepare 
proposed  and  final  regulatory  flexibility 
analyses  describing  the  impact  of  the 
rule  on  small  businesses  end  other  small 
entities.  Section  60S  of  the  Act  provides 
that  an  agsncy  is  not  required  to  prepere 
a  regulatory  flexibility  sinalysis  if  the 
heed  of  an  agency  osstifies  that  the  rule 
will  not  have  a  s^pdficant  eooncnnic 
impect  on  e  subslBntial  number  of  small 
entities. 

When  the  Cnmmission  issued  its 
proposed  rule,  the  CommissioD's 
Diredorata  for  Economic  Analysis 
{Mepued  a  preliminery  assessment  of 
the  impect  of  s  rule  to  require  special 
packaging  for  ketoprofsn  preparations 
wfith  mora  than  50  mg  ketoprofsn  in  a 
single  padfage.Ql  BMsd  on  this 
siseiamont,  the  Commission  concluded 
that  such  s  requirement  would  notiiave 
a  s^nificsnt  impact  on  a  substantial 
number  of  small  businessss  or  other 
small  entitiee  because  the  current 
marketen  of  ketoprofan  are  using  CR 
r*'**C*'*B  i^d  the  relatively  low  costs  of 
CR  packaging  should  not  be  en  entry 
burden  for  future  marketers.  The 
Comrnission  rsceived  no  comments  on 
this  dstatmination  and  ia  aware  of  no 
information  diet  would  alter  its 
determination.(9]  Therefore,  the 
Commission  certifies  that  this  rule 
would  not  have  e  significant  impact  on 
a  substantial  numb»  of  small 
businesses  or  other  smell  entities. 


The  PPPA  provides  that  no  rsgulation 
shall  take  eSact  sooner  than  180  days  or 
later  than  one  yeer  from  the  date  suidi 
final  regulation  is  issued,  except  diet, 
for  good  cause,  the  Commission  may 
estwlish  en  eariier  effective  date  if  it 
determines  sn  eeriier  date  to  be  in  the 
public  interest  15  U.S.C  1471n. 

The  Commission  does  not  believe  that 
a  shfHter  effective  date  is  necessary  to 
protect  the  public  interest  The 
onnpanies  that  are  currently  marketing 
ketoprofan  are  voluntarily  uskng  CR 


Pursuant  to  the  National 
Environmental  PoBqr  Act.  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulstions  and 
CPSC  procedures  for  environmenul 
review,  the  Commission  assessed  the 
possible  environmental  effiscte 
associated  with  die  propoeed  PITA 
requiremento  for  ketoprofsn 
prepatations. 

Tha  Commission's  regulations  state 
that  rules  requiring  spedal|>ackaging 


btt  consumer  jnoduds  normally  have 
litUe  or  no  potential  for  affecting  the 
human  environment  16  CFR 
1021.5(c)(3).  Therefore,  as  steted  in  the 

Eroposed  rule,  because  the  rule  would 
eve  no  adverse  effect  on  the 
anviranment  neither  an  environmental 
assessment  nor  an  environmental 
imped  stetament  is  requirBd.[3] 


Aooording  to  Executive  Order  12988 
(February  5, 1996),  agendes  must  state 
in  deer  language  the  preemptive  effect, 
if  any,  ofnew  regulations. 

TIm  PPPA  prawides  that,  generally, 
when  a  special  packaging  standard 
issued  under  the  PPPA  is  in  effad,  "no 
Stste  or  political  subdivision  thoeof 
shall  have  any  authority  either  to 
establish  or  ccmtinue  in  effed..with 
resped  to  such  household  substance, 
any  standard  fv  special  packaging  (and 
any  exemption  therefrom  and 
requirement  related  thereto)  which  is 
not  identical  to  the  (PPPA)  standard." 
15  U.S.C  1476(a).  A  State  or  local 
standard  may  be  excepted  from  this 
prsemptive  effect  if  (1)  the  StMe  or  local 
standard  provides  e  higher  degree  of 
protection  firom  theriA  of  inj^  or 
illness  than  the  PPPA  standard;  and  (2) 
the  State  or  political  subdivision  apfdies 
to  the  Commission  for  mi  exemption 
bom  the  PPPA'e  preemption  dause  and 
the  Commission  grante  the  examptiim 
throu^  e  proossa  specified  at  16  CFR 
1>art  1061. 15  U.S.C  1476(cXl).  Also, 
the  Fedsral  government,  or  e  State  or 
local  govemmsnt  mey  estehlish  and 
continue  in  effect  e  non-identical 
qiadal  packaging  requirement  that 
provides  a  hitler  degree  of  protection 
than  the  PPPA  requirement  fiv  a 
housdtold  substance  for  the  Federal. 
State  or  local  government's  own  use.  15 
U.S.C  1476(b). 

Tlius,  with  the  exceptions  noted 
above,  die  rule  requiring  CR  r*^*S'"g 
for  ksAoprofan  would  preempt  non- 
identicu  state  or  local  special  packaging 
standwds  for  ketoprofan. 


Tlw  Commission  cutifies  that  the  rule 
does  not  have  suffident  implications  for 
fiaderalism  to  unrrant  a  Federalism 
Asseasment  under  Executive  Order 
12612  (October  26. 1987).  Independent 
regulatory  agendes  are  encouraged,  but 
not  required,  to  oomidy  with  Esacutive 
Order  13045  (April  23. 1997).  This 
nilemaking  is  not  sulked  to  that  order 
because  it  is  not  a  "covered  agency 
action"  as  defined  in  the  order  and 
becauae  the  rulemaking  wras  initiated 
before  the  order  was  issued.  In  any 
event  the  Cnmmissicm's  discussion  in 
this  notice  of  the  issues  involved  in  the 


rulemaking  comply  with  Ihe  order's 
requirements  for  an  aOalysis  of  the  rule 
and  its  environmental,  iMehh  end  safety 
effects  on  children. 

List  afSabiecIs  fas  16  CFR  Part  1709 

Ccmsumer  protection.  Drugs,  Infante 
and  diildrm.  Packaging  and  containers. 
Poison  iHevention.  Toxic  substances. 

For  the  reesons  giv«i  sbove,  16  CFR 
part  1700  is  amended  es  follows: 

PART  ITOO-CAMENOCD] 

1.  Hie  authority  dtatim  for  pert  1700 
continues  to  reed  as  follows: 


:  Pub.  L  91-601.  wcs.  1-9, 84 
Stst  1670-74,  IS  U.S.C  1471-76..$scs. 
ITOai  and  1700.14  also  iasusd  under  Pub.  L 
92-573.  ae&  30(a).  88  SlaL  1231.  IS  U.S.C 
2079(a). 

2.  Section  1700.14  is  smended  l^ 
republidiing  paragraph  (a)  introductory 
text  and  adding  new  peragraph  (aX26)  to 
reed  as  follows: 


f  1706.14 


(a)  Suhstonoss.  The  Cnmmission  has 
determined  that  the  degree  or  natura  of 
the  hazard  to  children- in  the  aveilability 
of  the  following  substances,  hy  reeecm  of 
their  perksging,  is  such  that  special 
packaging  is  rsquired  to  proted  children 
from  serious  personal  in^uy  or  serious 
illness  resulting  from  handung,  using, 
or  ingssting  sudi  substances,  and  die 
special  perksging  herein  required  is 
technically  faesible.  practicable,  and 
appn^Kiate  for  these  substances: 

(26)  KBtoprcfen.  Ketoprofan 
{Mopuations-far  human  use  snd 
cmtaining  mora  than  50  mg  of 
kettmrofsn  in  a  sin^  retaif peckage 
shall  be  peckaged  in  eccwdsnce  with 
the  provisions  of  S  1700.15(a).  (b)  and 
(c). 

Dated:  Uaij  21. 1997. 
SaaysK.  iMai^ 

Sscneaiy,  ConniiiMr  Aodiict  Sa^tey 
Commisnon. 

List  ef  RalevMt  Hoc  iimsls 

(NsIsl  This  list  of  raievent  docuBlants  will 
not  bs  priatad  in  die  Code  of  Federal 
RegulsHont) 

1.  Briefing  mamaandum  from  JaoqusUne 

Pananls.  PhJ)..  HSPS,  to  die 
Commiaslon.  "Proposed  Rule  to  Require 
Child^tasiatant  Padcagtaig  for 
KslofmsMi.''  October  15. 1996. 

2.  MeBMnndum  from  Suaan  C  AidEU. 

FIlO..  HSW.  to  JeoqoslinS  Penante. 
PhJl..  HSPS. '^Inddty  of  Kstaprofn." 
August  19. 1986. 


3.  Mamniandyin  from  Meicia  P.  RaUiis.  BC 

to  Jscqueline  Fenaala.  PIlOi.  H8PS. . 
"Ptriimiuay  Aaeaaamaot  of  Booooalc 
and  Enviramneittal  BSkIs  of  a  Prapoael 
to  Require  Qiild-Rsaiatant  l^Bcki«b«  for 
OTC  niamiaoeuticab  Cont^Dii^ 
KetoprofBO,"  August  19. 1996. 

4.  Memonndum  from  Chariee  Wilbur,  HSPS. 

to  Jaoqueliae  Penante.  PhJX.  HSPS, 
•Tedmical  FeesBiiter.  Pmctteebttity. 
and  Approprietensaa  Deaannlnetiow  far 
dw  Proposed  Rule  to  Require  Chikl- 
Reeiftsat  Peckegiag  for  OTC  Products 
Gnntaining  Kelofirofen."  August  20. 
1996. 

5.  Vele.  ).S.  snd  Meredith.  T.)..  Acute 

Poisaaiag  Due  to  Noo-etaraidal  Anti- 
inflemmatocy  Druga:  CUnicd  Peetnras 
end  Henagwient  Med.  ToodooL  1:13-31. 
1906. 

6.  Letlar  ban  Ganr  C  SWb.  HlD..  Saidor 

Govarnmant  Affiin  Aaaociete,  American 
Society  of  Haahh-Systam  Phannadsts.  to 
Office  of  dw  Secretary,  CPSC.  dated 
Janueiy  30. 1997. 

7.  Briefing  menomduin  frnn  leoqueliiie 

Ferreate,  Ph.D.,  WSPS,  to  the 
Conuaiasiao.  "Pinal  Rule  to  Require 
Orild-Reaiatant  Peckegiag  for 
Katoprafan,"  Mey  S,  1997. 

8.  MwiiMiienduiii  froni  Susan  Q  Aitkan. 

PhJX.  HSHB.  to  Jacqueline  Penante, 
PhJ).,  HSPS.  "UpdMe  of  injuriea  to 
Accidental  ingaatian  of  Ketoprofan 
Products."  Maidi  4. 1097. 

9.  Memocandum  from  Maicie  P.  Robiae.  BC. 

to  JecqueHne  Peneale.  PhJX.  HSPS. 
"FInel  Rule  lor  fTiHd  Rwaiateiit 
Perkegiiig  lor  OTC  Perlragaa  fionteining 
Man  dien  50  mn  KstofMoin: 
Rflguktaqr  Fleximlity  beoee."  Febraeqr 
18. 1997. 

10.  Mennaeiidimi  fran  Cheriss¥nibur. 

HSPS,  to  Jacqueline  Femnte.  PhJX. 
HSPS.  'Technical  PeaeibiUty, 
Practicabuity.  and  Appropriatanen 
Detatmiaatlan  lor  dw  Final  Rule  to 
Require  C3dld4taBiataBt  Packai^  for 
OTC  Products  Coptaiaing  Ketoprofan." 
Februe>y27.1997. 
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aOPiCr;  United  States  biformation 

Agency. 

ACnON:  Final  rule. 


;  This  rule  amends  existing 
regulationa  governing  requeste  for 
waiver  of  the  two-yeer  home-countiy 
physical  nressnce  raquirement  made  by 
interested  United  Stales  Govemmeitf 
agsndee  on  behelf  of  en  exdiaage 
visitor.  Changes  to  the  regulations 
governing  waiver  requeste  by  interested 
Itaited  ^tes  Govesnmsot  agsndes  are 


UMI 
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nacatMiy  to  provide  for  uniform 
administietioa  of  sndi  requests.  The 
Agency  mticipetes  that  sudt  changes 
will  increase  sdministntiTe  effidoicy 
and  speed  of  response  and  also  ensure 
that  multiple  waiver  requests  on  behalf 
of  an  individual  exchangs  visitor  are  not 
processed. 

tff  tClNt  nan:  This  regulation  is 
e{isctiveMay28.1997. 
FOR  RMTIKR  MPOMMTION  CONTACT: 
Stanley  S.  Cohdn.  Assistant  General 
Counsel,  United  States  hifonnation 
Agency,  301  4di  Street.  SW.. 
Washii^ton.  DC  2(B47;  Telephone. 
(202)  619-6829. 

■irnrMniTdiiTarniMKmnii  TTnilm  ihn 
aegis  of  the  ExchangB  Visitor  Program, 
some  175,000  foreipi  nationals  work, 
study,  or  train  in  the  United  Statss 
annually.  As  peit  of  the  pt;d>lic' 
dipkeaacy  efforts  of  the  United  States 
Government,  theee  foreign  nationals 
enter  die  Unilad  Stalee  as  partidpeats 
in  the  Agwr y  adaainistered  f^hengw 
Visilor  Program  whidi  seeks  to  pronnle 
psecefol  ruetions  and  mutual 
understanding  with  other  countriee 
through  educational  and  cultural 
eieiiangB  prograois.  Accordingly,  oieny 
evrhenge  vieitocs  entwing  the  United 
SteSee  are^sub^  to  a  statutory 
proviaion.  set  forth  at  8  U.S.C  212(e). 
wUch  reqoiror  thai  they  Mtwn  to  their 
hooM  oountiy  for  a  period  of  two  yean 
to  diare  with  thair  oountrymen  the 
knowledge,  ejqierience  and  impressions 
gained  during  their  sojourn  in  the 
United  States. 

Foreign  nations  entering  the  United 
States  as  Exdiange  Visitor  Program 
pafticipentsare  sobfect  to  the  rstum 
home  rsfpurament  if  they:  (i)  receive 
U.S.  or  foreign  govsnunent  financing  for 
any  part  of  meir  studies  or  training  in 
die  U.S.:  (ii)  studies  or  trained  in  a  field 
deemed  or  importance  to  thur  home 
government  and  sudi  field  is  on  the 
-skills  list"  maintained  hy  the  Agency 
in  consultation  wtth  foreign 
governments;  or.  (iii)  entcHred  the'u.S.  to 
pursue  greduate  medical  education  or 
training.  An  exchange  visitor  sufaiect  to 
Section  212(e)  is  not  eligiUe  for  an  H  w 
L  visa,  or  legal  permanent  reeident 
status  until  the  return  home 
reouirament  is  fulfilled  or  waived. 

u  sub)8ct  to  the  two-yeer  return  home 
requiremeot,  en  enrhange  visitor  may 
seek  a  waiver  of  sudi  rsquirHnenL  "Ae 
beses  upon  %vhidi  a  vraiver  may  be 
granted  are:  (i)  a  no  objection  statement 
from  the  visitor's  ham»govarnment:  (iil 
exoeptionel  hardship  to  the  visitor's 
U.S.  dtiaen  spouse  or  diild;  (iii)  a 
rsquest.  on  the  visitor's  behalf,  by  an 
interested  United  States  Govwnment 
agency;  (iv)  a  reasonabls  faer  of 


pnsacirtioo  if  the  viaitor  ware  to  return 
to  his  or  her  home  country;  and.  (v)  a 
request  by  a  state  oo  bdialf  of  an 
exchange  visitor  who  has  pursued 
graduate  medical  education  or  training 
in  the  U.S.  Section  212(e)  also  {Hohibits 
a  foreign  medical  graduate  from 
applying  far  a  waiver  on  the  basis  of  a 
no  objection  statement  from  the  visitor's 
home  government. 

The  exact  number  of  exchange  visiters 
that  are  subject  to  die  212(e)^ 
requirmnent  is  not  known;  but,  a  careful 
examination  of  diia  matter  would 
suggest  that  upwards  of  100.000 
exchange  visitors  tn  in  foct  correMly 
subject  to  the  return  home  requirement 

U^ 


The  Agency  KMchange  Visiter  Program 
Services.  Waiver  Review  tamdi.  is  < 
responsible  for  prnressing  waivK 
applicatians.  Lart  yeer.  t^brandi 
prooaasad  over  6.00O  waiver 
applications,  95  percent^  which  were 
based  upon  eidier  a  no  objection 
statement  from  the  visitor's  home 
government  or  a  request  from  an 
hitarested  govemmeitf  egency.  Over  die 
paet  three  years,  the  nui^Mr  of 
interested  govemeient  agency  requests 
submitted  to  the  Agency  has  inoeeeed 
five-fold  to  eonie  1700  annually. 

The  veot  majority  of  intereeted 
government  agency  lequeets  ^ooeaeed 
by  the  Agency  involve  foreign  wwdicel 
graduates  who  mtared  the  United  Statee 
to  pursue  gieduate  medical  education  or 
training.  Cnrrentlv.  the  DepeitniiBH  of 
Agriculture  and  the  Appefacfaian 
Regional  Conuniesion  will  ect  es  sn 
intereeted  government  egency  on  behalf 
of  a  fiweign  medical  graduate  neelring  a 
waiver  othis  or  her  two-yeer  home- 
country  phjrsical  presence  recpiirement 
in  order  to  work  in  heehh  professional 
shortsge  area.  The  Department  of 
Veterans  Afhin  has  acted  on  bdialf  of 
foreign  medical  graduatee  in  the  past 
but  is  not  prevented  from  doing  eo  by 
Section  622  of  the  Illegsl  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1906.  The  Department  of  Housing 
and  Urban  Development  has  also  adsd 
on  behalf  of  fbrei^  medical  graduates 
in  the  past  but  has  now  placed  a 
moratorium  on  such  requests. 

As  explained  in  the  supplmnentary 
information  of  the  Agency's  September 
4. 1996  Federal  lagiater  announcement 
of  propoaed  rtUee  for  this  type  of  waiver 
request,  inconsistency  in  the 
administration  of  sufJti  requests  among 
the  participating  egencies  has  created  a 
degree  of  confusion  in  the 
administrative  process.  Further,  foreign 
medical  graduatas  have  also  pursued 
concurrent  waiver  requeets  vrith 


multiple  agendes.  These  concurrent 
requeets  r^led  conflicting 
commitments  and  are  therefore 
in^ipropriate,  waste  limited 
administrative  staff  rssources,  and  do 
not  further  the  requeeting  agency's 
mission  and  poli<^  objectivee.  Further,  -'- 
such  concurrent  requests  are  uafoir  to 
the  communities  owned  in  the 
unapproved  applicatims  given  the 
considerebfo  expenditure  of  resourcee 
that  local  communities  devote  to  die 
waiver  process. 

To  aodress  these  concerns,  the 
Agency  adopts  at  22  CFR  514.44(g)(^ 
nedfic  provisions  regudingihe 
oocument^on  that  must  aooompany  an 
intereeted  govemmoit  egency  waiver 
requeet  submitted  on  bualfof  a  foreign 
medical  graduate.  Theee  reqnirements 
were  developed  by  an  interagency 
tvoiking  group  coaqvisad  of 
lepiesentati  vei  from  the  Deport iiients  of 
Heehh  and  Human  Services.  Housing 
and  Urban  Development.  Apiculture '' 
and  Vatesana  AUrin  ae  wdlae  the 
Anpelechien  Regfooal  Conunissian. 
These  rei^iiraniente  are  designed  to 
enhance  the  nnderlying  propammatic 
objectives  that  the  anh^ting  agency 
seeks  to  meet.  viz..  saakiag  priiaaiy 
medical  care  available  to  Americans 
living  in  erees  widiout  adequate  eooeee 
to  medical  care. 

To  tfaia  end.  an  empfoyment  contrect 
that  specifies  the  foreign  medical 
oaduato  will  provide  not  less  than  40 
noun  per  wew  of  niimary  medical  coe. 
for  a  period  (rf  not  Jeee  dien  three  yeers, 
in  a  iteeigneted  primary  care  Haelth 
Profaesional  Shortwe  Aiee  (^'HPSA")  or 
designated  Medically  Undanarved  Area 
("MUA")  or  peychielric  care  hi  a. 
deaignatad  Mental  Heehh  Profaasianal 
Short^e  Aree  ("MHPSA")  will  be 
required.  As  thennderfying  policy 
objective  for  an  agency  to  ad  on  behelf 
of  a  foreign  medical  graduate  is  to 
provide  primary  health  cara  to  the 
reddens  of  sodi  sreae,  the  oontrad 
shall  not  include  a  non-compete  clause 
enforceable  agsinst  the  foreign  medioal 
paduate.  Tliis  provision  is  adopted  to 
ensure  that  the  foreign  medical  graduate 
is  not  forced  to  leeve  a  HPSA.  MHPSA. 
or  MUA  at  the  end  of  his  or  hat  contract 
In  similv  foshion.  the  Agency  aleo 
sought  public  oonunsnt  regeiding  the  ' 
indusion  of  liquidated  damages  clauses 
in  these  contracts  of  employment  No 
deer  evidence  existe  that  such  cleuses 
either  enhance  or  are  detrimental  to  the 
underlying  pdicy  objectivee  of 
intorosted  government  egendes  and 
accordingly,  no  regulatory  {Hovision 
governing  this  matter  is  sidopted.- 

In  addition  toe  copy  of  the 
onployment  centred,  eech  waiver 
request  filed  on  briielf  of  a  foreign 


medical  graduate  by  an  intereeted 
United  S^tes  Govnnment  agency  must 
indude  two  written  statements.  The 
first  statement  must  be  signed  and  dated 
by  die  heed  (rf  the  heahh  care  fBdUw 
that  will  empliqr  the  foreign  medical 
graduate,  llie  head  of  the  hdltty  will 
atteet  diet  die  fodlity  is  located  in  a 
designated  HPSA.  MHPSA.  or  MUA  and 
that  Ihefodlity  provides  medical  care  to 
Medicaid  or  Idedicare  eligibb  and 
indigent  uninsured  patients.  These 
requirements  must  be  met  in  order  to 
satisfy  the  underlving  program  and 
policgr  inteseete  of  dw  requeetiiig 
agency.  A  aaoond  etelement  must  be 
submittsd  by  the  tweign  medical 
graduate  that  dedaree  he  or  die  does  not 
hevea  pending  interested  faderal 
agenqr  or  etate  depaitmeat  of  healdi 
remaeet  awaiting  adminietretive  action 
and  will  not  requeet  that  another  egency 
pursue  a  waieer  requeet  on  hie  behalf 
while  the  iauaediate  requeet  is  bdng 


4. 


ranecoaunsnto  were  received  hi 
I  to  dte  Notiee  of  Propoeed 
^  piihliiheil  nn  Tiintewlie 
1996.  A  detailed  oomaant  wee 
Buboaittad  by  dte  American  hnmigratian 
Lawyan  Association.  This  commsnt 
preeentad  an  argument  that  eaendes 
diould  requeet  waivars  on  heoelf  of 
nedaUste  aa  wellas  primary  cam 
Miysidaaaand  that  the  physical 
kMxtien  of  the  heehh  care  fodlity  diet 
empfoye  dte  foreign  medical  gradiMto 
need  not  be  physkally  locatadin  a- 
IffSA.  MHPSA.  or  MUA.  Odier 
comments  rsoaived  edvanoad  similar 
arguments.  The  working  gnop  carefully, 
conaidared.  but  dadded  against,  dieee 
suggestions  becauae  of  the  predicted 
overeunply  of  qiadaliste  hi  the  Ihiited 
Statee,  the  greater  need  for  primeiy 
medicel  cara  in  health  profoeaional 
shortage  erees.  and  in  order  to  confirm 
with  wch  programaaa  the  National 
Heehh  Service  Corps  estridished  widdn 
the  United  States  to  pronde  heehh  care 
in  shortage  arees. 

Further,  ^tedfic  unmet  needs  for 
physidans  in  {Risons,  mental  hospitals, 
or  specific  population  groups  msy  be 
met  by  obtdning  the  required 
designation  from  the  Depertment  of 
Heehh  and  Human  Serviosa. 
nasignartnn  of  these  facilities  or 
pqfNuatian  groups  as  site-specific 
HPSA.  MHPSA.  or  MUA  areas  will 
allow  foreign  medical  graduatee  to 
provide  primary  care  eervices  or 
psychiatric  care  to  these  populiftions. 
Such  designation  takes  into  aooouitf  the 
suggestion  in  certain  comments  received 
by  the  Agency,  that  limiting  the  practice 
of  foreign  medical  graduatee  to  the 
geqgra^iic  environs  of  a  HPSA. 
MtO>SA,  or  MUA  %vould  prevent  theee 


site-specific  populations  from  leoeiving^ 
primary  care  or  p^chiatric  care 
services. 

hi  aocordanoe  with  5  U.S.C  6O50>). 
the  Agency  certifies  that  this  nile  does 
not  have  a  significant  adverse  economic 
imped  on  a  substantial  number  of  small 
entities.  This  rule  is  not  oonddsred  to 
be  a  major  rule  within  the  meanhig  of 
Section  1(b)  of  E.0. 12291.  nor  does  It 
have  fsdsral  impGcatiima  warranting  dw 
iweperation  of  a  Fadwaliara  Aeeaaemant 
in  aocordanoe  with  E.0. 12612. 

Uat  af  Snh^e  in  22  CFK  Peat  814 

Cultural  exdiange  pro-ams. 

Dated:  May  21. 1997. 
l-WdlareStet 
Acting  GeaendCoimaaL 

Aoooidhi^.  22  CFR  Part  514  la 
amended  as  Mlews: 

PAWrtM    BXCtOilQlVWITOII 


1.  The  antibcnity  dtation  far  Put  514 
continues  to  seed  aa  follows: 


r.  •  vsjd  iMiuxifiXB.  11*2. 

12Sa:  22  U.&C  t43t-1442. 2451-2490: 
Rwageaiiatloe  Plaa  No.  2  of  1977. 42  FR 
•24S1. 3  CFR.  1977  Cdaqi.  p.  200:  BA 
1204S.  43  FR  13361, 3CPR.  197SGinp.  a 
MS:  USIA  IMeptian  (Mw  No.  96-6(50  FR 
27393). 


2.  Section  514.44' is  eaeeaded  bf 
revising  paragraph  (c^  to  raad  as  foDowK 

1814.44 


[c)ReipiettM  for  waiver  madefy  an 
iiOaeetBd  United  States  Government 
AgptKy.  (1)  A  United  Statss  Government 
agency  may  request  a  waiver  of  the  two- 
yeer  homo<oontry  physical  praeanoe 
requirement  on  bdialf  <rf  an  exdiange 
visitor  if  sudi  exchange  visitor  is 
actively  and  snhstantially  iuadvad  in  a 
program  or  activity  qxmsored  by  or  of 
intsrest  to  such  egency. , 

(2)  A  United  Statee  Government 
egency  requeeting  a  waiver  ehall  eubndt 
ite  reoueat  in  writing  and  fiilly  eiqilain 
whytba  grant  of  such  waiver  requeet 
would  be  in  the  public  interest  ttMi  die 
detrimental  affed  that  would  reeuh  to 
the  program  tir  activity  of  interest  to  the 
requesting  agency  if  the  exchsnga  visitor 
is  unable  to  conthme  his  or  iter 
involvement  with  dw  progrem  or 
activibr. 

(3)  A  requeet  by  a  United  Stetaa 
Goyemment  agency  shall  be  sigoed  by 
the  hsed  of  the  egency.  or  his  or  her 
deei^iee.  and  shall  indude  copies  of  all 
lAP-66  forms  issued  to  the  exchange 
visitor,  his  oriier  current  addreee,  and 
his  or  hor  country  oCnationality  or  last 
legal  pennanent  residence. 


(4)  A  fsqueet  by  a  United  Statee ' 
Government  agency,  excepting  dw 
Department  of  Veterane  Afirin,  on 
bdbalf  of  an  exchange  vieitor  nvlio  is  a  ' 
fareiga  medical  graduate  who  entored 
the  United  States  to  pursue  graduatr 
medical  education  or  baining.  and  who 
is  willing  to  provide  (Miinary  medical 
care  in  adesignatad  primary  csm  Hsaldi 
Professional  Shortage  Area,  ore 
Medically  Underserved  Area,  or 
pqrdiiatric  care  in  a  Mental  HaaMi 
Profoeeional  Shortage  Area,  diall.  tai 
addition  to  the  requirements  set  tordtfai 
§  514.44(c)  (2)  and  (3).  indude: 

(i)  A  eopy  of  dw  employment  centred 
between  dw  foeeign  medical  graduate 
and  dw  heehh  care  facility  at  wUcb  ha 
or  dw  willbe-employed^  SwA  oontrad 
ehall  epedfy  a  term  of  empfoyment  of 
not  leea  than  three  yten  and  that  the 
foreign  medical  graduate  ia  to  b» 
employed  by  the  fadlity  far  the  purpoaa 
of  fHoviding  not  leeathan  40  houn  per 
week  of  primarr  medical  care.  i.e. 
gnwral  or  famity  peactioa.  gnaral 
internal  medidne.  petttatiicB,  or 
obetetrics  and  gyneoalegy,  in  a 
dadgnated  primary  care  HaalA 
Profeedonel  ShMtege  Aree  or 
dedmiated  Medicalty  Undereerved  Aree 
("MUA1  or  paychiatric  care  fai  a 
designated  Mental  Heehh  Proheeionel 
Siortage  Area.  Furtiber.  euck 
employment  contred  ehdl  not  include 


against  the  foreign  nwdical  I 

(ii)  A  statsmant.  stawd  and  deled  by 
dw  heed  of  dw  heeltt  can  faculty  at 
whidi  the  foreign  nwdical  gradaate  will 
be  emidoyed.  that  the  facility  is  locBted 
in  en  aree  daeigneted  by  dw  Secntery 
of  Haalft  and  Human  Sarvioee  ae  a 
Medically  lAidareerved  Aree  or  Primery 
Medical  Car^Haahh  Prefoedenal 
Shortage  Area  or  Mental  Healdi 
Profoeaional  Shortage  Area  amfprovidea 
medical  care  to  both  Medicaid  or 
Medicare  eli^Ue  petfante  and  bMligenI 
uninsured  patients.  The  statement  ehall 
also  Ust  ths  primary  care  Heehh 
Profaeainnel  Shortly  Aree.  Mentd 
Heelth  Profaesional  Shortage  Area,  or 
Medically  Under served-Aree/Population 
identifier  number  of  the  deeignetion 
(aesignad  by  the  Secretary  (rf  Health  and 
Human  Services),  and  shall  indude  the 
FIPS  county  code  and  census  trad  or 
blodc  numbering  arse  numbsr  (assipwd 
by  the  Bureau  ofthe  Census)  or  the  9- 
digit  opcode  of  the  aree  where  the 
facility  is  located. 

(iii)  A  statement,  signed  and  detedby 
the  foreign  medical  graduate  exchange 
vidtor  that  ehall  read  as  foUows: 

.  (name  of  exdungB 


visitor)  harabjr  declare  and  oertiff .  under 
penaky  of  the  provisioas  of  14U.S.C  1101. 
tliet  I  do  not  now  have  pendiDg  nor  an  I 


UMI 
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ndMnittiag  duriog  tlw  pmdency  of  this 
raquact.  anothar  iwpiMt  to  any  United  Stites 
GovaniBMnt  dapartaiMiit  or  a^Bnqr  or  any 
State  DapaitnMot  of  Publk  Health,  or 

aqjuhralant.  othar  than 

(iaaart  aame  of  Unitad  States  Govenunent 
Aancy  raquaetiiig  waiver)  to  act  on  my 
bnalf  in  any  matter  relating  to  a  waiver  of 
my  two-year  bome^ountry  physical  proaence 

Bt 


(iv)  Evidence  that  unsuccessful  efforts 
have  been  made  to  recruit  an  American 
idiysician  fat  the  position  to  be  filled. 

(5)  Except  as  set  forth  in  §  514.44(fX4). 
infra,  the  reooounendation  of  the  Waiver 
Review  Branch  shall  constitute  the 
recamnmidation  of  the  Agency  and 
such  laoonunendatian  shall  be 
farwaided  to  the  Conunissi<Hiar. 
•       •       •       •       • 
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NNS115^AA«7 


r:  Coest  Guard.  DOT. 
ACnoie  Ttenponiy  final  rule. 


r:  The  Coast  Guard  is 
estahliihiim,  a  tonporary  safety  zone  in 
the  navigable  wraters  of  the  United 
States  in  San  Pedro  Bay  ¥rithin  the 
Carritos  Channel  near  the  Henry  Potd 
(Be^BvAvenue)  Raiboed  ftrldge.  from 
6  ajn.  PDTon Monday, May  5. 1997  to 
12  pjB.  FDT  on  Thuisday,  October.  2. 
1997. 

Tliis  regulation  is  needed  to  restrict 
vessel  traffic  in  the  raguktad  aree  due 
to  construction  operations  on  the  Haniy 
Ford  Bridge  involving  the  addition  of 
new  faridga  lowatt  and  rapiaoement  of 
its  movable  spens.  For  construction 
pnrposes,  the  bridge  will  need  to  be  in 
the  doaed  (down)  position.  eOectively 
doaing  the  Carritos  Channel  in  the 
vidnity  of  the  bridge  to  navigatian  and 
Isanrtaig  only  nine  (9)  faet  of  vertical 
deewnoe  available  over  Mean  High 
Walw.  Thia  regulation  prohibits  general 
navigatioa  in  me  ragukted  area  until 
the  bridge  renovation  is  completed: 
upon  completion,  it  will  become  a  lift 
bridge,  allowing  far  general  vaaael 
nawigation,  except  to  allow  a  train  to 
I  or  far  maintenance  purpoeea. 


W»tUll¥t  OATH;  This  regulad<m  is 
efbcdve  from  6K»  ajn.  PDT  on      •<_ 
Monday.  May  5. 1997  to  12.-00  p.m.  PDT 
on  Thunday.  October  21. 1907  unless 
cancelled  earlier  by  the  Captain  of  the 
Port. 

AOORESSCS:  Marine  Safety  Office/Group 
Los  Angeles-Long  Beech.  165  N.  Pico 
Ave..  Long  Beach.  CA  90802. 

FOR  nifVTNn  wronnATioii  oontact: 
Lieutenant  KeiUi  T.  Whiteman.  Chief. 
Port  Safety  and  Security  Division, 
Marine  Safety  Offioe/Ckoup  Los 
Angeles-Long  Beech  at  (562)  980-4454. 

SUPPI.EMerrAflY  MFORMATION: 


In  accordance  with  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  «vas  not 
published  fat  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Fbdaral  BagJslsr 
publicati(m.  Pid>lication  of  a  notice  of 
proposed  rulemaking  and  delay  of  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  details  of  the 
Henry  Ford  (Badger  Avenue)  Railroad 
Bridge  construction  were  not  finalized 
until  a  date  fewer  than  30  dajfs  prior  to 
the  event  date. 

Drafting  Information:  The  drafters  of 
this  regulation  are  Lieutenant  (funior 
grade)  Kevin  M  Nagata.  Project  Officar. 
Marine  Safaty  Office/Group  Los 
Angelee-Long  Beech.  CA  and  Lieutenant 
Kevin  Bniea.  Project  Attorney. 
Maintenance  and  Logistics  Command 
Pacific  Legal  Division. 


transiting  this  atea  during  the  '. 

ocmstruction  period. 

Vessels  denring  to  transit  throo^  the 
Cerritos  Channel  in  the  vicinity  of  the 
Henry  Ford  Bridge  during  the  period  oi 
the  safety  zone  will  need  to  use  an 
ahemate  route  via  the  outer  harbor  or 
outside  the  Fedoal  Breekwater.  These 
alternate  routes.  alAouf^  longer,  should 
aooommodate  the  reasonable  needs  of 
navigaticm. 


DEPARTMENT  OF  TfUNEMIITATION 


The  renovation  of  the  existing  Henry 
Ford  (Badger  Avenue)  Railroad  Bridge 
located  in  the  San  Pedro  Bay  Carritos 
Channel  from  a  drawbridge  into  a  lift- 
type  bridge  similar  to  the  ad|acant 
Commodore  Heim  Bridge  ha*  an 
estimated  timetabfe  of  ISO  calendar 
days.  During  this  time  period,  the  Henry 
Ford  Bridge  will  need  to  be  in  the 
doeed  (or  down)  position  in  order  to 
install  new  bridge  towers  and  replace 
movable  spans,  effectively  closing  down 
the  channel  to  vesaal  navigation.  The 
period  of  channel  closure  «rill  lest  from 
May  5. 1907  to  October  2. 1997  unleas 
canoelled  eerliar  by  the  Captain  of  the 
Port.  The  bridga.  which  is  the  only  reil 
connection  to  Terminal  Island,  is 
currently  under  construction  and 
several  short-term  modifications  of  the 
draiwbridge  regulation  have  alreedy 
been  avthoriaad  to  fadhtata  pilediiving 
and  cofferdam  installation  among  othar 
operations.  Hie  bridge  replecemsnt 
requires  significant  cbannal  ad)aosnt  to 
the  bridge,  fai  most  cases  it  would  be 
unsefe  or  impractical  to  have 


This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Eaucutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aM3)  of  that 
order.  It  has  been  exempted  from  review 
by  die  Office  of  Mmagement  and 
Budget  under  that  order.  It  is  not 
stgnUBcant  tmdw  the  regulatory  polides 
and  procedures  of  the  Department  of 
TranqMrtaticm  (DOT)  (44  FR 11040: 
February  26. 1979).  The  Coest  Guard 
expects  the  economic  impect  of  this 
raguhtf  on  to  be  so  minimal  that  a  full 
RMulatory  Evaluation  under  peragra|^ 
10(a)  of  the  regulatory  pdides  and 
procedures  of  the  Depertment  of 
Transportation  is  onneoessaiy. 

SamilEnliifea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  etseq.).  the  Coest  Guard  ' 
must  conrider  whether  diis  proposal 
will  have  a  significant  economic  impad 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  indude 
(1)  small  businesses  and  not-for-profit 
organizations  ditf  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  theii'  fields  and  (2) 
governmental  jurisdictions  widi 
populations  of  less  than  50.000.  Due  to 
the  short  duration  of  the  safety  zone  and 
the  availability  of  ahemate  routes,  the 
Coest  Guard  ajqMcts  the  impect  (rf  this 
regulation  to  be  minimal  and  certifies 
under  sectioo  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  final  nde  will  not  have  a  rignificant 
economic  imped  on  a  substantial 
number  of  small  entitiea. 


CoDeetian  ef  1 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et.  mqX 


The  Coest  Guard  has  snalyzed  this 
regulation  under  the  prindples  and 
aitaria  contained  in  Executive  Order 
12812  and  has  determined  Uiat  this  rufe 
does  not  have  sufficient  federalism 
implications  to  warrant  the  pieperatien 
of  a  Federalism, 


The  Coast  Guard  considered  the 
environntental  iaqiad  of  this  regulation 
and  ooncUided  diet  under  paragnyh 
23^  of  Goramandantlnstniction 
M16475.1B  it  will  have  no  sigodificsni 
environflental  impad  and  it  is 
categoxlcalljr'eoGdwlBd  from  fiuthar 
environmental  documentation. 

Ual  of  Sohjacfe  hi  33  Cn  Part  181 

HaibacB.  Marine  safety,  NavigBtion 
(water),  Ritopuiting  and  reooidkeeping 
reqiriraments.  Security  mtesnres. 
Waterways.  RogtiJalion:  In  consideration 
of  the  finegoing.  is  amended  as  follows: 

1.  The  authority  dtation  for  part  185 
continues  to  read  as  fellowR 


:  93  U.S.C  1231;  SO  U.&Cl9a; 
and  33  CPR  1.0S-l(g),  6.04-1.  e.04-6,  and 
160.5;  49  CFR  1.46. 

2.  A  tan^Mraiy  §  185.T11-0S7  fe  ^ 
added  to  reed  as  foUowK 

|18i.ni-887 
Bay.CA. 

(a)  Location.  The  following  eraafe  a 
safety  zone:  in  the  navigaUe  watars  in 
the  Ceiritos  Channel  of  die  Pot  of  Loog 
Beach.  CA  near  the  Hemy  FonKBadgar 
Avenue)  Reihood  Bridge,  in  an  area 
more  perticularty  deacribed  in  ftiUowg 
beginnii«  at  point  33*-48'01''  N.  118*- 
14'25.5''  W:  dMnce  eest-northsMt  alo^ 
the  nordiem  boundary  of  the  Cairitoa 
Channel  to  potait  33*-481tt''  N, 
118*14'22.5''  W;  dienoe  sooth  to  ptrfnt 
33*45'54''  N.  118*-14'22^  W;  dienoe 
west-northwest  along  the  aoodHm 
boundary  of  die  Canitoa  Channel  lo 
point  33»-45'55''  N,  lir-14'25''  W; 
thence  north  to  die  point  of  beginning. 

(b)gK)bctft>e  Dates.  Tliis  regulation  is 
effective  from  8^0  AM.  PDT  on 
Monday,  May  5, 1907  to  12:00  Pi4.  PDT 
on  Thursday,  October  2. 1997  unleas 
canoelled  eaiUer  by  the  Certain  of  die 
Port. 


(C)  AaguJatfanS.  tal  mmtntmwtn,  with 

dw  general  regulations  in  f  185.23  of 
this  part,  entry  into,  transit  thmogli,  or 
ancboring  within  this  aone  is  prohibiiBd 
unleas  authoriaad  by  the  C^tain  of  the 
Pert. 


33CFRPwt166 

(CQOOi-87-oaq 

im2118-AA97 

!■•#,  pon  or  PNw  TOTK  Mw  Miw  iitn&jf 

AOENCV:  Coest  Guard,  DOT. 
ACnON:  Temporaiy  final  rule. 

8IIMMMIV:  Hw  Gpast  GuanUs 
establishing  a^amporery  movingsaibty 
zone  on  May  28, 1907,  far  die  deperture 
of  die  USS  WASP  foUowii^  Fleet  Week 
1997.  This  moving  saiaty  zone  includes 
all  waters  500  yantla  ft»a  and  aft,  and 
200  yards  on  aedi  aide  of  die  USS 
WASP  as  the  vessel  deports  the  ]Port  of 
New  York  and  New  )eney. 
UV  BUI  IM.  date:  TUs  regulation  ia' 
effective  on  May  28, 1997. 
MNNCaacO:  Waterways  Oversight 
Branch.  Waterways  Management 
Diviaion,  Coast  Guard  Activitiea  New 
Yoric  Bldg  108,  Govemors  bland.  New 
York  10004-5008. 


mON  CONTACT;  . 
Lieutenant  John  W.  (keen,  Chiet 
Waterways  Oversight  Brandi, 
Waterways  Msnsgwment  Division,  Coest 
Gnard  Acttvities  New  York,  (212)  888- 
7908. 


Pursusnt  to  5  U.S.C  553,  a  notioe  of 
pcopoaed  rulemaking  (NFIQtl)  was  not 
publidied  ior  dds  regolatian.  Good 
erase  exists  for  not  publishing  an 
NPRM,  and  fcv  maldiH  thJs  regulation 
effective  leas  diah  30  days  aflar  Flsdaval 
Regialar  pnUication.  Doe  to  die  date 
diet  spedfic,  detailed  infimiation  on 
the  departme  plans  following  the  USS 
WASP'S  visit  to  New  York  (^  was 
made  availdito  to  the  Coest  Guaid.  dMse 
was  insnffiriant  time  to  draft  and 
publish  an  NPRM.  fanmediata  action  is 
needed  to  protect  die  maritinie  public 
from  the  hazards  aaaodated  witn  a  large  . 
vaaael  widi  limited  manueverability 
tranaisdng  die  Port  of  New  York  and 
New  Jersey. 


Deled:  May  5. 1097. 


Coaatamd.Caf*aiBcfttmFoit.UmAntttm 
(FR  Doc  97-13837  Piled  5-27-47: 8:45  am) 


Hm  Intrepid  Museum  Fonndetion  is 
spcmsoring  the  Fleet  Week  1997  Parade 
of  Ships.  Ths  USS  WASP  has  bean 
deaignatad  aa  die  Fleet  Week  Fl^ship 
and  will  enter  die  Port  of  New  Yerinmd 
New  Jereey  on  May  21. 1997,  aa  a 
paitidpent  in  die  perads  of  ships.  USS 
WASP  inlands  to  dspart  the  Port  of  New 
n»r>j«a:Mi«*'  York  and  New  Jereey  following  the 


comidetion  of  Fleet  Week  1907  on  May 
28,1997.  This  regulation  will  be 
effective  dining  me  depertnre  of  the 
USS  WASP  on  Mav  28, 1997.  This 
regulation  estabHahes  a  moving  safety 
zone  within  500  yards  fine  and  aftand 
200  yards  on  seen  side  of  the  USS 
W  ASP  es  it  trsnsits  the  Port  of  New 
York  and  New  Jersey  between  Piar  88, 
Manhattan,  New  York,  end  Ambroae 
Channel  L^jfated  Buoys  "1"  and  "2",  at 
or  neer  40*29.6'  N  latitude.  73*58.V  W 
longitude  (NAD  1983).  No  vesaals  will 
be  permitted  to  entar  or  move  within 
this  moving  safety  zone  unlees 
anthnriaadby^M  Captain  of  Port  New 
York. 

TUs  ngnlation  fe  needed  to  protect 
^  maritinie  poUic  from  poesude 
hazards  to  navigation  aaaodaled  widi  a 
large  naval  veaad  txenaithig  dw  Port  of 
New  York  and  New  Jereey  widi  liadlad 
maneuvarability  in  raatricted  walara.  It 
providea  a  dear  traffic  lane  in  ordsr  for 
die  l^S  WASP  fee  aafriy  navigate  to  and 
from  ita  berth. 


Thfe  rule  fe  not  a  aigoiftoant 
ragulatory  action  ondar  aectian  3(0  of 
Executive  Order  12866  end  doea  not 
remdre  an  aaeessment  of  potential  coats 
and  bsDeflts  under  section  6(aX3)  of  diet 
order.  R  hes  not  been  reviewed  by  the 
Office  rfMsnagament  and  Budget  under 
that  order,  it  fe  not  significant  under  the 
regulaAbry  polidee  and  procadoreaof 
die  DapertDMnt  (tf  Transportetion  (DOT) 
(44  FR  11040;  Febnmry  28. 1979).  Tb» 
Coest  Guard  ejqiecis  the  economic 

impart  nf  tfita  pwpn— 1  tn  h*  an  minimjl 

diet  a  foil  Ragulatbcy  Evaluation  under 
paiat^ajdi  ICMM  ofmaregnlatary 
polidaa  and  prooednne  of  DOT  fe 
unneoeeeery.  Thfe  moving  eefaty  aone 
will  prevent  veeeus  from  tranaiting 
porttone  of  Upper  New  York  Bey  and 
dw  Hndaon  Rhrar-in  dw  Port  of  New 
York  and  New  Jereey  on  Wedneeday, 
May  28, 1987.  Ahfam^  dare  fe  a 
regular  flow  of  traffic  throng  dife  area, 
there  fe  not  likely  te  be  a  signiftcant 

moving  nature  of  dw  aafaty  aone,  no 
sii^  locstion  will  be  aflsdad  for  a 
pruongad  period  of  time;  dw  safety 
zone  distsnoes  are  kiss  than  the  typical 
aafe  peaeage  diatancee  ^^R^xiate  for 
transit  neer  luge  veaeaU  and  airoaft 
carriers;  vessels  csn  tranrit  on  either 
side  of  the  safrty  some;  and  dtarode 
roolas  are  availaUe  to  oommardal  and 
recreational  veeeds  that  can  safely 
tranatt  dw  Harlem  and  EMt  Rivera,  KiU 
Van  Knll,  Arthur  Kill,  and  Buttarmilk 
Chennel  Similar  safety  zones  have  been 
eatablished  in  the  pest  for  the  anival 
and  depertore  of  iHge  navd  ^ 


UMI 
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with  mfaiimal  or  no  disruption  to  veassl 
traffic  or  otfaar  interests  in  the  pott.  In 
addition  extensive,  advance  advisories 
will  be  mede  to  the  maritinie 
community  to  mariners  can  ad)ust  their 
plans  accordingly. 


This  proposal  contains  no  collection- 
of-inionnatian  requirements  under  the 
Papal  work  Reduction  Act  (44  U.S.C 
3501a(«S9.). 


Pier  88.  Msnhsttsn.  New  York,  and 
Ambrose  Channel  Lighted  Buoys  "1" 
and  "2".  at  or  near  40*29.6'  N  latitude, 
rS'SS.Q'  W  longitude  (NAD  1983). 

(b)  Effective  period.  This  regulation  is 
eflisctive  on  May  28. 1997. 

(c)  Aeguiotions. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply  to  this  safsty 


Hm  Coast  Guard  analysed  this  rule 
under  the  ^indplss  snd  criteria 
contained  in  Executive  Order  12812  and 
has  determined  that  this  rule  does  not 
have  sttflSdent  {edaraliam  implications 
to  warrant  the  preparation  of  a 
FeduaUsm  Assessment 

TiaH  IfaliliTT 

The  Coest  Guard  has  considered  the 
iffUfW—V?  impact  of  this  rule  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seo.)^  For  the  reesons  discussed  in  the 
RaguJatory  Evaluation  section,  the  Coast 
Guard  finds  that  there  will  not  be  a 
yjgp»<ii«rM»t  impact  on  small  mtities. 

The  Coest  Guard  considered  die 
environmental  impact  of  this  rule  and 
oonchidad  that,  under  23.2.e.(34Xg)  of 
Coounandant  Instruction  M16475.1B  (as 
revised  by  59  FR  38654,  July  29. 1994). 
this  safsty  sane  is  categorically 
eoBchided  from  further  environmental 
documentation. 

Usl  arSeHecH  in  33  CFR  Part  Its 

Harbors.  Marine  sefsty.  Navigstion 
(watar).  Reporting  and  recordkeeping 
requinnents.  Security  measurea. 
Waterways. 


For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  pert 
165  as  follows: 

1.  The  authority  citation  far  part  165 
continues  to  reed  ss  follows: 


r.  33  U.S.C  1231:  SO  U.&C  191; 
33  CFR  14)^1(g).  6.04-1.  «M-e.  and  ISaS; 
49  CFR  1.46. 

2.  A  temporary  section  165.T01-026 
is  added  to  read  as  foUowrs: 


(a)  Location.  This  moving  safiBty  zone 
inchidas  all  wraters  within  500  yards 
fan  and  aft  and  200  jfards  on  each  side 
of  die  USS  WASP  as  it  transits  the  I^xt 
of  New  York  and  New  lereey  I 


(2)  AH  persons  and  vess^  shall 
comply  with  the  instructions  of  the 
Coest  Guard  Captain  of  the  Port  or  the 
designated  aa  scene  patrol  personnel 
U.S.  Coest  Guerd  petrol  penonnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  l^  a  U.S.  Coest  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  ofmrstw  of  a  vessel 
shall  proceed  ss  directed. 

Detwi:  May  12. 1997. 
Ikhw^CVlaM. 

Captain,  U.S.  CooMt  Guard.  Captain  of  itte 
I>oit  New  York, 
m.  Doc.  97-13636  FUad  S-27-97;  8:45  an] 


Interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  «vith  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  Planning  Section  (OPDL), 
Multimedis  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6. 1445  Roee  Av«ftue, 
Dallas.  Texas  75202.  Telephone:  (214) 
665-7214. 

Air  Quality  Bureau,  New  Maodoo 
Environment  Department,  1190  St 
Francis  Drive,  Santa  Fe,  New  Mexico 
87502.  Telephone:  (505)  827-0042. 
TOR  RNITNDI OPOMMTION  CONTACT:  Mr. 
).  Behnam,  P.  E.:  Air  Planning  Section 
(6PDL).  Multimedia  Planning  and 
Permitting  IMvisiim.  Environmental 
Protection  Agency.  Region  6. 1445  Roes 
Avenue,  Delias,  Texas  75202,  Telephone 
(214)065-7247. 

ARV  IVOfMAtlON: 


AQENCY 

40CFRPart62 

PM  2»-1-n«9a;  FM.-«tS1-q 

Approval  ano  riunwii^uuii  or 


I  Coiifufniily  Rums 

AOmcr;  Environmental  Protection 

Agency  (EPA). 

ACnON:  Withdrawal  of  direct  final  rule. 

OUMMAIIY:  The  EPA  published,  without 
prior  propessl,  a  Feaeral  1 


(FR) 
action  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  New  Mexico 
for  gennal  conformity  in  fulfilling  the 
requiiementi  of  40  CFR  part  52,  subpart 
W— Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementaticm  Plans.  The  direct  final 
Spproval  action  was  published  on 
Mardi  26, 1997  (62  FR  14332).  The  EPA 
subeequeirtly  received  an  adverse 
comment  on  the  action.  Therefore,  EPA 
is  withdrawing  its  direct  final  approval 
action.  The  ptmlic  comment  received 
will  be  addieased  in  a  subsequent  final 
nilsmsking  action. 
WFfWCnn  DATf:  This  withdrawal  ia 
efiective  on  May  27, 1997. 
AOONESm:  Copies  of  die  New  Mexico 
General  Confonnity  SIP  and  other 
relevant  information  are  available  far 
inspection  during  normal  business 
hours  at  the  following  locations. 


On  Msrch  26, 1997,  EPA  published  a 
direct  final  action  for  approving  the 
New  Mexico  general  coidannity  SIP 
revision  without  a  prior  prapoaal  action. 
SubaequenUy,  EPA  receivecl  an  adverse 
comment  on  the  direct  final  action.  The 
cmnmentOT  dted  that  a  section  in  the 
New  Mexico  general  confinmity  rule  is 
more  stringent  than  the  Federal  rule. 

ILWididrawalActiaa 

The  EPA  is  withdrawring  its  direct 
final  approval  action  on  the  New 
Mexico  general  conformity  SIP  reviaion 
which  was  submitted  by  the  Governor 
on  July  18, 1996.  The  direct  final 
approval  action  was  publiahed  in  the 
Federal  Wagielwr  of  March  26, 1997  (62 
FR  14332).  The  EPA  is  taking  this  actiim 
because  an  adverse  comment  was 
received  during  the  public  notice 

Criod.  A  subsequent  final  action  will 
published  in  the  Federal  Ragialer  for 
addressing  the  public  comment  This 
withdrsuval  action  is  effective  May  27, 
1997. 

Liat  orSnbjeds  in  40  CFR  Port  52 

Environmental  protection.  Air 
pollution  control.  Cartion  monoxide. 
General  conformity.  Hydrocarbons. 
Intsigovemmantal  rel^ons.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Volatile  atgamc  compounds. 

Dited:  May  16. 1997. 


Acting  RegfonalAdminittnrtor. 

2.  Accordingly,  the  direct  final  rule 
published  on  March  26. 1997  (62  FR 
14332)  that  amended  40  CFR  52.1620  is 
withdrawn. 
(FR  Doc  97-1392S  Piled  5-27-97;  6:45  am) 


D^ARTMENT  OF  TRANSPORTATION 

Oflica  of  tha  Socralafy 

4«pFRPart1 
(0«TDeeli8tlle.l;i 


OiBonlatlon  And  DolaglloirOf 
Pawacg  And  Diitiaa;  PolagaMon  To  Tha 


AOPCY:  Office  of  die  Secretary  (OST), 

DOT. 

ACnON:  Final  rule. 


r:  The  Secretary  of 
Transportation  delegates  to  the 
Administrator,  Fedval  Highway 
Administration,  the  authority  to  manage 
the  Department's  $400  million  loen  with 
the  Alameda  Corridor  Transpc»tati<m 
Authority  (ACTA).  This  requires  a 
change  to  the  Code  of  Federal 
ReguLstions. 

EFFECTIVE  DATE:  This  rule  is  efiective 
May  28, 1997. 

TOR  FURTHER  MPOIMATION  contact: 
Gwyneth  Radlolf,  Office  of  the  Assistant 
General  Conned  for  Regulation  and 
Enforcement  at  (202)  366-9305, 
Department  of  Ttansportatiim ,  400  7th 
Street  SW.,  Weshington,  DC  20590. 


TARV  — t)flMATiON:  This  rule 
delsgatee  to  the  Federel  Hi^iway 
Administrator  the  reeponsibility  to 
manage  the  Deportment's  $400  million 
loen  with  the  Alameda  Corridor 
Transportation  Authority  (ACTA).  Title 
V,  Chapter  5  of  the  Act  Meking 
Chnnifaus  Consolideted  Approfiriations 
for  Fiscal  Yeer  1997  (Act)  appropriataa 
funds  for  direct  Fedoel  loans  not  to 
exceed  $400  million  under  the  authOTlty 
of  Section  505  of  the  Railroed 
Revitalisarton  and  Regulatory  Reform 
Act  of  1976  (4R).  The  reason  for  the  4R 
authorization  is  unrelated  to  DOTs 
institutional  organization,  uid  dM  Act 
as  well  as  the  applicable  language  fiom 
Section  505,  oonfors  loim  reeponsibility 
with  the  Secretary  of  Transportation.  In 
addition  to  this  loan,  our  financial 
participation  includes  FederaLAid 
Highway  funds  administered  by 
FHWA's  California  division.  Delegating 
loan  management  to  FHWA  will  assure 
that  administrative,  legal,  engineering 
and  flnanrial  aepects  of  this  unique 
project  are  mantled  by  a  sing^ 
operating  administration. 

This  rule  is  being  published  as  a  final 
rule  and  is  being  made  effective  on  the 
date  of  publication.  It  relates  to 
departmental  management 
organization,  procedure,  and  practice. 
For  diis  reeson.  the  Seoetary  for  good 
cause  finds,  unBer  5  U.S.C  553(b)  B  and 


(dM3),  that  notice  and  comment  on  it  are 
unnecesssry  and  that  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  F  ~ 


List  (rfSohtacts  in  40  CFR  Part  1 

Authority  del^stions  (Government 
agencies).  Organization  and  functions 
(Govemmmt  agencies). 

For  the  reesons  set  forth  above,  pert 
1  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1-{AMENDEP1 

1.  Tlie  authority  citation  for  Part  1 
continues  to  reed  as  follows: 


r  49  U.S.C  322:  Pub.  L.  101-552, 
28  U.S.C  2672. 31  U.S.C  3711(«)((2). 

2.  Section  1.48  is  amended  by  adding 
a  new  pemgraph  (kk)  aa  ftillows: 

f1.4S 


(kk)  Cany  out  die  functions  vested  in 
the  Secretary  of  Transportation  l^ 
section  505  of  the  RaiLtoad 
Revitalintion  and  Regulatory  Refbim 
Act  of  1976,  as  amended,  relating  to  the 
Alameda  Corridor  I¥B|ect  in 
consultation  with  the  Federal  Railroad 
Administrator. 

Inoad  in  Washii^too.  D.  C  on  Mey  20, 
1997. 

Secretary  ofTraiupoitatiim. 

[FR  Doc.  97-13950  Filed  5-27-97;  6:45  em] 
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4g  CFR  Part  386 
(FHWA  I 


Pfe^PA^We"' 


RM212B^AC71 


r:  Federel  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Interim  final  rule;  request  for 
comments. 


n  This  interim  final  rule  is 
being  issued  in  reeponse  to  a  decision 
of  the  U.S.  Court  of  Appeels,  District  of 
Columbia  Circuit  entered  on  March  18. 
1997.  In  this  intnim  final  nde.  the 
FHWA  is  publishing  its  Sefety  Fltiiess 
Rating  Mediodology  (SFRldles 
Appendix  B  to  49  CFR  385  to  be  used 
as  en  interim  meesura  until  a  notice  of 
proposed  rulemaking  (NPRM), 


published  elsewhoe  in  today's  Federal 
Regbler,  becomes  finaL  The  SFRM. 
which  is  a  detailed  explanatioa  of  die 
meens  by  wdiich  the  factors  con^nising 
s  sefety  rating  are  evaluated  uid 
calculated,  wrill  be  used  during  this 
interim  period  only  to  rate  motor 
carrios  that  are  transporting  hazardous 
materials  in  quantities  for  which  vdiicle 
placarding  is  required,  or  transporting 
more  dian  IS  passengers,  including  the 
driver.  This  is  necessary  to  implement 
the  prohibitions  contained  in  die  Motor 
Carrier  Safety  Act  of  1990. 
DATES:  This  rule  is  efiective  from  Mey 
28, 1997  until  November  28, 1997. 
Comments  must  be  received  on  or 
before  ^dy  28, 199/. 
AOORESaBt:  Submit  written,  signed 
comments  to  the  docket  wnmhT  tfiat 
appears  in  die  heading  of  diis  document 
to  the  Docket  Qerk.  U.S.  DOT  Dockets, 
Room  PL-401, 400  Seventh  Street  SW., 
Weshington.  D.C  20590-0001.  All 
oommwnts  received  will  be  availaUe  for 
wxaminatiMi  at  the  ebove  eddrees 
betwfeen  10  am.  and  5  p.m.,  e.t, 
Mondqr  throu^  Friday,  except  Federal 
holidays.  Thoae  deeiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  RIRTHBR  8P0RHATI0N  CONTACT:  Mr. 
^A^lliam  C  Hill,  Vehide  and  Operations 
Division,  Office  of  Motor  Carrier 
Reeearch  and  Standards.  (202)  360- 
4009,  or  Mr.  Charles  Medalen,  Office  of 
Chief  Counsel.  (202)  366-1354.  Federal 
Highway  Administration,  400  Sevendi 
Street.  SW..  Washington.  D.C  20590.. 
Office  hours  en  from  7:45  a.m.  to  4:15 
pjn..  e.t.  Monday  throu^  Friday, 
except  Federal  holidays. 


ARY 


iTION: 


The  FHWA  promulgated  49  CFR  Part 
385,  Safety  Fitness  Proceduree.  in  1988, 
to  determine  the  safoty  ratings  of  motor 
carriers  end  to  establish  procedures  to 
reeolve  disputes.  (See  53  FR  50961. 
December  19, 1088.) 

On  August  16, 1991,  the  FHWA 
issued  an  interim  final  rule 
implementing  a  provisicm  of  the  Motor 
Canrier  Safety  Act  of  1990.  Puh.L  101- 
500,  Sl5(bXl).  104  Stat  1218, 49  U.S.C 
5113,  projiibiting  the  transportation  of 
passengers  or  placaidable  quantities  of 
hazardous  materials  by  any  motor 
carrier  with  an  unsotis^ictoiy  rating 
(after  being  afforded  45  days  to  improve 
it)  (56  FR  40801).  At  the  same  time,  die 
agency  announced  that  it  «vas  using  the 
Safety  Fitness  Rating  Methodology 
(SFRM),  ccmiprised  of  six  rating  fecton 
and  a  detailed  explanation  of  how  each 
is  calculated,  to  provide  guidance  to 
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safety  investigatara  in  applying  Part  385 
during  compliance  reviews  (CXs)  of 
motor  carriers.  The  SFRM  is  the 
mechanism  the  agency  uses  to 
determine  how  well  motor  carriers  are 
adhering  to  49  CFR  385.5.  Safety  fitness 
standard.  Since  August  16. 1991.  the 
FHWA  has  provided  the  SFRM  to 
anyone  upon  request.  The  contents  of 
the  SFRM  were  the  subject  of  requests 
for  comments  from  interested  members 
of  the  public  in  FHWA  Docket  Nos. 
MC-91-8.  published  on  August  16, 
1991.  at  56  FR  40801.  and  MC-94-22. 
published  on  September  14. 1994.  at  59 
FR  47203.  An  analysis  of  these 
comments  as  they  are  relevant  to  the 
SFRM  is  provided  elsewhere  in  today's 
Federal  Registar  in  a  notice  of  propcned 
rulemaking  (NPRM)  that  proposes  to 
make  the  SFRM  applicable  to  all  motor 
carriers. 

The  U.S.  Court  of  Appeals,  District  of 
Columbia  Circuit,  recently  ruled  in 
favor  of  a  motor  carrier  which  had 
appealed  its  conditional  safsty  fitness 
rating.  MST  Express  and  Trvckas 
United  for  Safety  v.  Department  of 
Transportation  and  Federal  Highway 
Administration,  No.  96-1084.  March  18. 
1997.  The  court  ruled  that  the  FHWA 
had  foiled  to  carry  out  its  statutory 
obligation  to  establish,  by  regulation,  a 
means  of  detannining  whether  a  carrier 
has  complied  with  the  safety  fitness 
requirements  of  the  Motor  Carrier  Safety 
Act  of  1984,  Pub.  L.  98-554.  98  SUt 
2832  (codified  at  49  U.S.C  31144). 
Because  the  carrier's  conditional  safoty 
rating  was  determined,  in  part,  baaed 
upon  rules  that  were  not  promulgated 
pursoant  to  notice  and  comment 
rulemaking,  as  49  U.S.C.  31144(a) 
requires,  the  petiticmer's  conditional 
santy  rating  waa  vacated  and  the  matter 
remandod  to  the  FHWA  for  such  further 
action  as  it  may  wish  to  take,  consistent 
with  the  decision. 

The  FHWA  is  adopting  the  SFRM  as 
Appendix  B  to  49  CFR  Part  385.  Safety 
Fitness  Procedures,  in  this  interim  final 
rule.  This  SFRM  is  the  same  one  that 
has  been  used  to  rate  motor  carrien 
since  October  1, 1994,  with  cmly  minor 
editorial  changes.  During  this  interim 
period,  the  SFRM  will  only  be  used  to 
rate  motor  carriers  that  are  transporting 
hazardous  matoials  in  quantities  for 
which  vehicle  placarding  is  required,  or 
transporting  more  than  15  passengen, 
including  £e  driver.  Elsewhere  in 
today's  Federal  Ri^ister.  the  FHWA  is 
proposing  to  use  the  SFRM  with  some 
Kiruer  modifications,  for  the  rating  of 
all  motOT  carriers. 

To  meet  the  legislative  requirement  of 
49  U.S.C  §  31144(a)(1)(C).  i.e.,  to 
include  specific  time  deadlines  for 
action  by  the  Secretary,  the  FHWA  is 


adding  a  provision  to  49  CFR  385.9 
requiring  a  rating  to  be  issued  by  the 
FHWA  within  30  days  following 
completion  of  a  CR. 

Rulemaking  Analyses  and  NoticM 

The  Administrative  Procedure  Act  (5 
use.  553(b))  provides  that  its  notice 
and  comment  requirements  do  not 
apply  when  an  agmcy  for  good  cause 
finds  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
intoest.  Although  the  FHWA  is 
publishing  an  NPRM  on  a  modified 
SFRM  elsewhere  in  today's  Federal 
Register,  the  agency  has  determined  that 
the  current  mcrthodology  must  be 
implemented  for  particular  segments  of 
the  industry  immediately  without  prior 
notice  and  comment  because  to  do 
otherwise  would  be  contrary  to  the 
public  interest. 

Section  5113(a)  of  title  49  of  the 
United  States  Code  provides  that  a 
motor  carrier  receiving  an  unsatisfactory 
safety  rating  from  the  Secretary  of 
Transportation  has  45  days  to  improve 
the  rating  to  conditional  or  satisfactory. 
If  it  does  not,  beginning  on  the  46th  day, 
the  motor  carrier  may  not  operate  a 
commercial  motor  vehicle  to  transport 
either  hazardous  materials  for  which 
placarding  of  a  motor  vehicle  is  required 
or  more  thisn  15  passengers,  including 
the  driver.  If  the  FHWA  does  not 
implement  the  SFRM  to  enable  it  to  give 
u/isatis/actory  ratings  to  motor  carrien 
who  may  cuiirently  be  rated  as 
satisfactory  ot  conditional,  the  45-day 
period  will  not  be  triggered  and  the 
intent  of  Congress  that  unsatisfactory 
motor  carriers  be  precluded  from 
transporting  hazardous  materials  or 
people  will  not  be  realized. 

Moreover,  49  U.S.C  5113(c)  prohibits 
any  department,  agency,  or 
instnunentality  of  the  United  States 
Government  from  using  a  motor  carrier 
with  an  unsatisfadory  rating  bom 
transporting  eiUier  hazardous  materials 
for  which  placarding  is  required  or  more 
than  15  passengers,  including  the 
driver.  Unlike  the  requirements  set  forth 
in  $  5113(a).  however,  the  carrier  is  not 
given  a  45-day  period  in  which  to 
improve  its  rating;  this  prohibition  is 
effective  <m  receipt  of  the  rating. 
Without  the  interim  final  rule,  the 
FHWA  would  not  have  a  mechanism  in 
place  to  give  unsatisfactory  safety 
ratings.  Ilierefore.  an  uiuated  carrier 
could  transport  hazardous  materials  or 
people  for  ue  United  States 
Government  even  if  the  FHWA  were  to 
determine  that  the  carrier  should  be 
rated  as  unsatisfaddty. 

Although  the  FHWA  has  authority 
under  49  U.S.C  521(bH5XA)  to  place 
out  of  service  (OOS)  all  or  part  of  a 


carrier's  commerdal  motor  vehicle 
operations  if  it  determines  that  there  is 
an  imminent  hazaid  to  safety,  the 
operational  conditrons  creating  the 
imminent  hazard  must  be  such  that  they 
are  likely  to  result  in  serious  infury  or 
deeth  if  not  discontinued  immediately. 
That  authority,  however,  is  limited  to  a 
determinatian  that  the  imminent  hazard 
results  from  a  violation  or  violations  of 
provisions  of  Federal  motor  carrier 
safety  statutes  and  the  Federal  Motor 
Carrier  Safety  Regulations.  The  FHWA 
does  not  have  similar  authority  to  place 
carrien  OOS  if  it  is  determined  that  an 
imminent  hazard  exists  as  a  resuh  of 
violations  of  the  Hazardous  Materials 
Transportation  Act  (Pub.  L.  93-433. 88 
Stat  2156,  as  amended)  or  the 
Hazardous  Materials  Regulations.  In 
those  cases,  a  dvil  action  must  be 
brought  in  a  district  court  of  the  United 
States  punuant  to  49  U.S.C.  5122(b). 
Camen  of  hazardous  materials  and 
passengen,  currently  rated  as 
unsatisfactory,  could  also  be  adversely 
afi^cted  by  a  decision  not  to  prtnnulgate 
this  interim  final  rule.  Those  carrien 
may  have  corrected  the  deficiencies  in 
their  operations  and  seek  a  review  to 
receive  a  rating  of  conditional  or 
satisfactory.  Yet,  if  the  SFRM  were  not 
implemented  immediately  without  prior 
notice  and  comment,  the  FHWA  would 
not  be  able  to  give  those  carrien  their 
improved  ratings.  As  a  result,  carrien 
which  would  citherwise  have  been 
cleared  to  carry  hazardous  materials  or 
people  would  still  be  prevented  from 
doing  so.  This  not  only  would  be 
omtrary  to  Congress'  desires — 49  U.S.C. 
5113(b)  requires  the  Secretary  to  review 
the  facton  that  resulted  in  thie 
unsatisfactmy  rating  within  30  days  of 
a  motor  carrier's  request  ias  review — but 
it  would  place  those  carrien  at  least  at 
a  competitive  disadvantage  to  carrien 
who  are  currently  rated  as  either 
satisfactory  at  conditional  or,  in  some 
cases,  even  those  who  are  unrated. 
Moreover,  without  the  interim  final 
rule,  some  carrien  who  are  imable  to 
carry  hazardous  materials  or  people 
because  of  their  unsatisfactory  ratings — 
ratings  that  the  FHWA  would  be 
precluded  frtun  changing  even  if 
changes  were  merited-Hnay  be  foroed 
out  of  business. 

Accordingly,  the  FHWA  finds  that 
there  is  good  cause  to  waive  prior  notice 
and  comment  for  the  limited  purposes 
described  above.  For  the  same  reasons, 
the  FHWA  finds,  pursuant  to  5  U.S.C 
553(d)(3).  that  there  is  good  caUse  for 
mAlcing  the  interim  fined  rule  effiective 
upon  publication.  Nevertheless,  because 
the  FHWA  is  implementing  the  SFRM 
on  an  emergency  basis,  it  is  doing  so 
only  until  it  believes  the  emergency  will 
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end,  that  is.  until  it  expects  to  be  able 
to  promulgate  a  final  iiile  following  its 
analysis  of  the  comm«its  received  to 
this  interim  final  rule  and  the 
companion  NPRM.  which  is  contained 
elsewhere  in  today's  Federal  ■agfetar. 
Therefore,  the  interim  fSnal  rule  wrill 
remain  in  effect  only  until  November 
28. 1997.  Comments  received  will  be 
carefully  considered  in  evaluating 
whether  any  changes  to  this  action  are 
required.  Indeed,  if,  as  a  result  of 
comment  analysis,  the  FHWA  believes 
that  a  change  in  the  interim  final  rule  is 
warranted  befrne  the  expiration  date,  it 
will  issue  an  immediate  revision. 

ExBOitive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  but  it  is  sig^ficant  within 
the  meaning  of  Department  of 
Transportation  regulatory  pedicles  and 
procedures  because  there  is  substantial 
public  interest  in  the  safety  fitnaas 
determination  (nocess.  It  is  unlikely  that 
this  regulatory  action  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  This  final  rule  does  not 
impose  new  requirements  upon  the  - 
motor  carrier  industry  nor  alter  the  basic 
outline  of  the  August  16, 1991,  interim 
final  rufe  implenwntlng  the  provisions 
of  49  U.S.C  5113.  There  should  be  no 
negative  economic  impact  resulting 
from  this  action  because  it  merely 
continues  in  effect,  but  on  a  smaller 
scale,  a  practice  diet  has  been  followed 
Cor  the  past  ei^t  yean.  This  final  rule 
imposes  no  costs  on  motor  carrien  in 
addition  to  those  assessed  in  the 
Regulatory  Evaluation  and  Regulatory 
Flexibility  Analysis  prepared  in  support 
of  the  1988  final  rule,  fnie  1991  interim 
final  rule  amended  the  1988  rule  in 
ways  diet  die  FHWA  believes  had 
minimal  economic  impact  on  motor 
caoiars.)  Moreover,  a  n^ative  inspect 
on  thoae  carriers  presendy  rated 
unsotur^bctoiy  will  be  averted  fay 
allowing  diem  the  opportunity  to 
resume  business  upon  an  improvement 
to  their  rating. 

ReguhtoiyFlexUKlityAct 

In  o(Hnpliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
nde  on  small  entities  and  has 
determined  that  it  would  not  have  a 
significant  econondc  impect  on  a 
substantial  number  of  small  entities. 
The  mote  carrien  economically 
impacted  by  this  rulemaking  wUl  be 
those  ^Mho  are  rated  as  uiuatisfactoiy, 
and  fell  to  take  appropriate  actimis  to 


have  their  rating  upgraded.  In  the  pest, 
relatively  few  smaU  motor  carrien  had 
been  affected  by  the  statutory 
conaequences  of  an  unsatisfactory  safety 
rating,  and  there  is  no  reason  to  brieve 
those  impacts  will  increese  in  any  way 
by  this  action. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparatton  of  a  Federalism  assessment 
These  safety  requirements  do  not 
direcdy  {ueempt  any  State  law  or 
regulation,  and  no  additional  costs  or 
burdens  would  be  imposed  on  the  Stetes 
as  a  result  of  this  action.  Furthermore, 
the  Stete's  ability  to  discharge 
traditional  State  governmental  functions 
vrill  not  be  affected  by  this  rulemaking. 

Executive  Order  12372 
(Intergovmunental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 

rwgarding  intwrgnvammimtyl 

consultation  on  Federal  programs  ami 
activities  do  not  apply  to  this  program. 

Paparwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  the  purpoaes  of  the  Paperwixk 
Reduction  Act  of  1995. 44  U.&C  3501- 
3520. 

Nationial  Bnvtronmental  Policy  Act 

The  egenc^  has  analyzed  thia 
rulemalong  nr  the  puipoee  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321-4347)  and  has 
determined  that  this  action  wdll  not 
have  any  effect  on  the  quality  of  the 
environment 

Regulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  r^ulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulatfons.  The  Regulatory 
Infnrmation  Service  Center  puhliahes 
the  Ihdfied  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  (rf  this  document  can  be 
used  to  cross  rafarance  diis  actitm  wrlth 
the  Unified  Agenda. 

Liat  ofSiAfaGlB  fai  49  CFR  Part  atS 

Hi^nvays  and  roads.  Motor  cairien, 
Motor  vddcle  aably,  and  Safety  fitnaaa 
procedurea. 


iMuad  on:  May  21, 1997. 
Jaaa  F.  Garvejr, 
AOing  Federal  K^wayAdminittrator. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  titie  49,  Code  of  Federal 
Regulations,  Chapter  m.  Part  385,  as 
follows:  ' 

PART  38fr-«AFETY  FITNESS 
PROCEDURES 

1.  The  authority  dtatfon  for  part  385 
continues  to  read  as: 

AaAaritp  49  U.S.C  104, 504. 521(bXSXA), 
5113. 31136, 31144, 31502;  and  49  CFR  1.48. 

9  8164    |Mlia9IQedt| 

2.  Section  385.9  is  amended  by 
designating  the  current  undesignated 
text  as  paragraph  (a),  and  by  a&ing  a 
paragraph  (b)  to  read  as  foUowK 

fMBJ   Dalai  minatoii  of  a  aalatii  ib*iu. 

(a)*  •  • 

(b)  Unleas  otherwise  specifically 
provided  in  this  chapter,  a  safety  rating 
will  be  issued  to  a  motor  carrier  within 
30  days  following  die  completion  of  a 
nomnliaime  review. 

3.  Part  385  is  amouied  by  i<i««<gMHng 
the  existing  appendix  as  Appendix  A 
and  adding  Appendix  B  to  read  as 
follows: 

AppemiU  B  to  Fart  8SS— Safely  Ratii^ 


Section  215  of  the  Motor  Cuiiflr  SafBty  Act 
of  1984  (49  U.S.C  31144)  dirsdad  dw 
Socralaty  of  Transpoftation  to  establish  a 
procedure  to  dstanaine  ths  safaty  Htnim  of 
awaan  and  opmwtau  of  camnMrdal  motor 
vehicles  opwating  in  JnlatslalB  or  inreign 
oommoeoB.  The  Secietaiy,  in  turn,  dningatad 
this  nqnosibility  to  the  Fednal  Highwqr 
Admiaistrtfioii  (FHWA). 

As  directed,  FHWA  proouilgated  a  aafsty 
fitness  ngolatkio.  Safaty  Fttnaas  Pracadaies. 
vniicB  estaiilisnad  a  praoadme  to  dataniine 
tba  safaty  fitnaas  of  molar  canian  tfaroi^ 
dw  aasiaBinant  of  iaftty  mingB  and 

I  a  aafety  fitnaas  standard  wliich  a 
r  must  meat  to  ohiaia  a 
aoti^factoiy  safMy  mtiaf. 

To  meet  the  adaty  fitnaaa  atandani.  a  molar 
CBBriar  must  danonstnla  to  FHWA  dHt  it  has 
adaouato  aafety  manaaiBMBEt  oontiDis  in 
place  which  fanctton  eflactivaly  to  anaora 
aMeptabie  onmpliannw  with  the  applicable 
aafatyiequiraeaants.  A  "safety  fitnaaa  rating 
matbodoiogy^  (SFKM)  was  deialupad  by 
FHWA.  which  Maa  dale  from  onaila  leviawa 
to  rale  motor  oaiiiais. 

The  aafehr  ntiog  pnoaaa  davoloped  by 
FHWA's  Offioa  of  Motor  CaniSD  ia  naod  to: 

1.  Bvahmla  safety  fitnaaa  and  astign  one  of 
dioaa  aably  nlingt  {patiMfactoty,  coadiHonal 
ot  unsatisfiinUtiyi  to  aaotor  caniars  opewting 
to  toterstate  ooBMnaroe.  Tnis  pnoaaa 
ooirfbma  wito  49  CFR  3as.S-Sabty  fitnaaa 
alaadard  and  f  38S.7— Fadori  to  be 
ooBsidsied  to  datoniining  a  aafety  rating. 

2.  Identify  aaotor  canian  naadii« 
impfovamant  to  thair  nnmplianna  with  the 
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Federal  Motor  Curier  Safety  Regulatioos 
(FMCSRs)  and  applicable  Hazardoua  Material 
Regulaticns  (HKKs).  These  are  carriers  rated 
unsatisfactoiy  or  conditional. 

a— IBB  atf  Ota  fcr  tatja^  Melhodolngy 

The  FHWA's  rating  process  is  built  upon 
the  operational  tool  known  as  the  compliance 
review  (CR).  This  tool  was  developed  to 
assist  Federal  and  State  safety  specialists  in 
gathering  pertinent  motor  carrier  compliance 
and  accident  infcnnation. 

The  Ol  is  an  in-depth  examination  of  a 
motor  carrier's  operations  and  is  tised  (1)  to 
rata  unrated  motor  carriers,  (2)  to  conduct  a 
follow-up  Investigatioo  on  motor  carriers 
rated  unsatisfactory  or  conditional  as  a  result 
of  a  previous  review,  (3)  to  investigate 
complaints,  or  (4)  in  response  to  a  request  by 
a  motor  carrier  to  reevaluate  its  safety  rating. 
Documents  such  as  those  contained  in  driver 
qualification  files,  records  of  duty  status  and 
vehicle  maiatenance  records  are  thoroughly 
examined  far  compliance  with  the  FMCSRs 
and  HMRs.  Violations  are  dted  on  the  C3l 
document  Performance  based  information, 
when  available,  is  utilized  to  evaluate  the 
carrier's  compliance  with  the  vehicle 
regulations.  Recordable  preventable  accident 
information  is  abo  collected. 


CR 


bloaSafcly 


The  FHWA  gathers  information  through  an 
in-depth  examinatioo  of  the  motor  carrier's 
compliance  widi  portions  of  the  FMCSRs  and 
HMRs  which  have  been  identified  as  "acute" 
or  "critical"  regulations. 

Acute  regulations  are  those  so  essential 
that  noncompliance  is  obvious  and  requires 
immwdiatii  corfscttve  actions  by  a  okMot 
carrier  ragvdless  of  its  ovasall  safety  posture. 
Aacxamtfe  of  an  acute  regulalioa  is 
f  3a3.37tD)— Allowing,  requiring,  permitting, 
or  authorizing  an  wnpioyae  with  mora  than 
ooe  Commercial  Driver's  License  (CDL)  to 
operate  a  comasrcial  motor  vehick. 
NoooampUanoe  with  S  3S3.37(b)  is  usually 
diaoovarad  whso  the  motor  caniar's  driver 
qualiflcatiaa  fife  reflactrthat  the  motor 
carrier  had  Jmowledga  of  a  driver  with  more 
than  one  CDL.  and  still  pennittad  the  driver 
to  operate  a  ooBBonrcial  molar  vehicle.  If  die 
molar  carrier  di4  not  have  knowledge  or 
oould  not  reasonably  be  expected  to  have 
knowledge,  then  a  violation  would  not  be 
dtad. 

Gritfcal  ngofetions  are  diooe  which  telale 
diracdy  to  maoagaaMBt  and/or  opemtional 
controlsL  Noncompliance  with  tfeoae 
regulations  is  indicative  of  a  faraakdewn  in  a 
cmier's  'vy"-"  oantrob  An  exampfe 
of  a  critical  ragaladon  is  $  3e5.3(aHl)— 
Requiring  or  permitting  a  driver  to  drive 
more  than  10  hours. 

The  list  of  the  acute  and  critical  regulatioos 
uaad  in  determining  safety  ratings  is 
provided  at  the  and  of  this  document 

NoncompUanca  with  acute  regulations  and 
panama  of  noncompliance  with  critical 
reguktioM  are  quantitedvely  linked  to 
inadequate  safety  nfenagsment  controk  and 
usually  hitler  than  average  rates  of 
recordabfe  pravantaUe  aoddents.  Hw  FHWA 
has  used  noncompliance  with  acute 
regulations  and  patterns  of  noncomplianoa 


with  critical  regulations  since  1989  to 
determine  motor  carriers'  adherence  to  the 
$  385.5— Safety  fitness  standard.  Compliance 
%vith  the  regulatory  factor?,  (1)  (Parte  387.  k 
3901:  (2)  (Parts  382.  383  ft  391]:  (3)  (Parts  392 
ft  395]:  (4)  (Parts  393  ft  396,  when  there  are 
less  than  three  vehicle  inspections  in  the  last 
12  months  to  evaluate);  and  (5)  (Parts  397, 
171, 177  ft  180),  will  be  evaluated  as  follows: 

For  eodi  instance  of  noncompliance  with 
an  acute  regulation  or  each  pattern  of 
noncompliance  with  a  critical  regulation 
documented  during  the  CR.  one  point  will  be 
assessed.  A  pattern  is  more  than  one 
violation.  When  large  numbers  of  documento 
are  revievred  the  number  of  violations 
required  to  meet  a  pattern  la  equal  to  at  least 
10  percent  of  those  examined. 

Hovrever.  eech  pettem  of  noncompUanoe 
with  a  critical  regulation  relative  to  Part  395, 
Hours  of  Service  of  Drivers,  will  be  assessed 
two  points. 

VAfcfeFactor 

When  there  are  a  combination  of  three  or 
more  inspections  recorded  in  the  Motor 
Carrier  Ktanagement  Information  System 
(MCMIS)  during  the  (we/ve  months  prior  to 
theCRor  performed  at  the  time  of  the  review, 
the  Vehicle  Factor  (Parts  393  ft  396)  will  be 
evaluated  on  the  basis  of  the  Out-of-Service 
(OOS)  rate  and  noncompliance  with  acute 
regulations  and/or  a  pattern  of 
noncompliance  wdth  critical  regulations.  The 
results  of  the  review  of  the  OOS  rate  will 
affect  the  Vehicle  Factor  rating  as  follows: 

1.  If  a  motor  carrier  has  three  or  more 
roadside  vehicle  inspections  in  the  twelve 
months  prior  to  the  carrier  review,  or  three 
vehicles  inspected  at  the  time  of  the  review, 
or  a  combination  of  the  two  totaling  three  or 
more,  and  the  vehicle  OOS  nte  is  34%  or 
greater,  the  initial  factor  rating  will  be 
conditional.  The  requiramento  of  Part  396 — 
Inspectiob.  Repair,  and  Maintenance — ^wlll 
be  examined  during  each  review.  The  resulte 
of  the  examinatioo  oould  lower  the  factor 
rating  to  uruatigfactory  if  noncompliance 
with  an  acute  regulation  or  a  pattern  of 
noncompliance  with  a  critical  regulation  is 
discovered.  If  the  examination  of  Part  396 
leqwiremanto  reveals  no  such  problems  with 
the  systems  tbemotor  carrier  is  required  to 
rfaJnt^tn  for  complianoe,  the  Vehicle  Factor 
remains  eondttmno/. 

2.  If  a  carrier's  vehide  OOS  rate  is  less  than 
34%,  the  initial  factor  t«tii«  will  be 
soti^bcfDiy.  If  nonoam|riiance  with  an  acute 


or  a  pattern  of  noncompliance 
wfth  a  critical  rpgufetinn  is  diacovarad  during 
the  r-ai"^"^""  of  Part  396  requirementa.  die 
factor  rating  will  be  lowered  to  conditkMal. 
If  the  examination  of  Part  396  requirements 
reveals  no  such  problems  with  tlte  systems 
the  motor  carrier  is  requirad  to  maintain  far 
compliance,  the  Vriticle  Flactor  ramaine 
sotn^iMfoiy. 

Neaiiy  two  million  vehide  inspectitms 
occur  on  dw  roadside  each  year.  This  vehide 
inspection  information  is  retainad  in  the 
MCMIS  and  is  integral  to  evaluating  motor 
carriers' diUlty  to  suooeoafnlly  maintain  their 
vehicles.  Since  many  of  the  roadside 
inspecttons  ate  targeted  to  visibly  defective 
veUcles  and  since  there  are  a  limited  number 
of  inspections  far  many  motor  carriers,  the 


use  of  that  date  is  limited.  Each  CR  will 
continue  to  have  the  requirementa  of  Part 
396>-4nspectton,  Repeir,  and  Maintenance 
revievred  as  indicatod  by  the  above 
explanation. 

AoddanI  Factor 

In  addition  to  the  five  regulatory  rating 
factors,  a  sixth  factor  is  induded  in  the 
process  to  address  the  acddent  history  of  the 
motor  carrier.  This  factor  is  the  recradable 
preventeble  acddent  rate  which  the  carrier 
has  experienced  during  the  past  12  months. 
Recordable  preventable  accident  means  an 
acddent  that  (1)  Involves  a  commercial 
motor  vehicle:  (2)  that  meete  the  definition  of 
an  acddent  in  $  390.5;  and  (3)  that  oould 
have  been  averted  but  for  an  ad.  or  failure 
to  act  by  the  motor  carrier  or  driver.  The 
sixth  factor  is  assignad  a  rating  based  on  the 
carrier's  recordabfe  preventeble  acddent  rate 
compared  to  the  national  accident  rate 
distribution. 

To  determine  this  national  distribution, 
recordable  preventable  acddents  per  million 
miles  were  computed  for  eech  CR  performed 
in  a  year.  Most  of  these  carriers  (over  50%) 
had  no  recordable  acddente.  The  national 
average  for  all  carriers  revie«*ed  in  1988  was 
0.46  per  million  miles:  in  1996, 0.50  per 
million  miles.  Ftam  these  date,  the  percent 
of  all  carriers  below  or  above  any  propoaed 
acddent  per  million  mile  breakpoint  could 
be  established.  The  breakpointe  shovm  below 
were  determined  from  consideration  of  both 
the  national  avetags  and  the  percentage  of 
carriers  below  and  above  alternative 
breakpoints.  La.: 

The  RaconUde  Preventable  Acddent 
Rating  Scafe  (total  recorddile  preventeble 
acddente  divided  by  total  milaagB  times  1 
million)  is: 

Satisfactoryvless  than  .3 
Conditional«0.3  to  1.0 
Unsatisfactoryxgreater  than  1.0 

Exoeptioru  to  the  AacordoMe  Preventabte 
Accident  Rating  Scale 

Sin^  Accident  Exception:  The  acddent 
fador  exdudes  the  acddent  rates  for  all 
motor  carriers  that  have  only  one  recordable 
preventabfe  acddent  One  acddent  occurring 
in  12  months  is  too  isolated  an  occurrence  to 
allow  it  to  impod  die  acddent  factor. 

Urban  Cartien  Exception:  Experience  has 
shown  diat  urban  catiiers,  those  motor 
carriors  operating  entirely  within  a  radius  ci 
less  than  a  100  air  milea  (normally  in  urban 
areas)  have  a  higher  expoauie  to  acddent 
situations  because  of  their  environment  and 
normally  have  higher  accident  rates. 
Therefore,  the  rating  dooa  not  become 
anantis/bctory  far  an  urban  carrier  until  It 
exceeds  the  2.0  recordable  preventable 
acddent  rate  per  million  miles. 

Small  Carrier  Exception:  Acddent  rates  far 
small  carriers  (fewer  than  20  drivers)  vary  to 
a  greet  extent  6om  one  year  to  the  next 
Therefore,  the  lowest  "acddent  factor^  rating 
assigned  to  a  small  carrier  is  conifftfoflai. 

The  Factor  rating  is  detatminad  by  the 
following  table. 


Factor  #6.— Reooroable 
Prevbitable  Accidekt  Rate  Table 


rsinyid 

Ramg 

PMjivwtan 
Gsnfara  only 

Loss  than  .3 

OS  to  IX) 

QroatorVtan 

l4>to2A 
OieatorOsn 

2j0. 

SMIsfBotofy  .. 
CondHoMl ... 

tory. 

tory. 

in  6h  motbodoloar,  pitto  of  te  FMCSRs 
and  tite  HMRt  havlag  similar  cfaaractariatics 
are  coabinedtogather  Into  flveragufetory 
areas  calfed^faddte." 

The  Mkwing  taMe  shows  the  five 
regulatory  factor*,  parts  of  tlw  FMCSRs  and 
HMRaaasoctotad  wife  eadi  factor,  and  tiw 


PAcrass 

Factor  1— CanataUParte  387  ft  396 
Fader  2— Otivar-FMs  aax,  393  ft  39f 
Factor  S^^OpaBBttanaWaito  S92  ft  3iS 
Factor!    Vshlcla.Parta  383  ft  396 
Factor  S—HiB.  Mal-ftrto  397, 171. 177  ft  lao 
Factor  6-^AoddantFi 


Factor  RMings  am  datarmlned  as  follows: 
*'Satisfactary"-4f  the  acute  and/or  crittoal«0 

pointe 
"Conditional"j>-tf  dw  acute  and/or  critical-1 

point 
"Uaaaltofactory"-tf  the  acute  andA> 

critical-2ori 


The  retina  far  the  five  factors,  aloi^  wtth 
dte  raoordaus  pravantabfe  acddent  rate  far 
the  12  months  prior  to  tiba  review,  are  dian 
entarad  into  a  ratii^taUe  wfaidi  estaUishes 
the  motor  carrier's  safaty  rating, 

The  FHWA  has  developed  a  computer  iaad 
rating  fcmnla  far  aaaaaalng  the  iBfarmatian 
oblainad  from  dw  CR  document  and  is  using 
that  farmuki  la  aaaigaii^  a  safaty  ntiag. 

MOTOR  Carrier  Sai^ty  Ratmq 
Table 


Factor  mtogs 

Owsial  safely 

ItossMilaitoi/ 

ConcMonri 

rstoT^ 

0 . 

0 

1 »    ».. 

1 _ 

2  or  mora  — 

2  or  toss 

meralhan2 

2  or  toss 

ffloralhan2 

0  or  mora  ..... 

asBSNOKvy. 
OondlonsL 
ConiWonsL 
UnsaMao- 

tory. 
UnsaMso- 

tory. 

AnHripatod  Safcty  lati^ 

The  anticipated  (emphasis  added)  safal]r 
rating  will  qipear  on  the  CR. 

The  following  qipropriato  infarmatioo  will 
appear  aftor  the  last  entry  (m  the  CR,  MCS- 
151,  Part  B. 

"It  U  anticipated  the  official  safety  rating 
from  Washli^on,  D.C  will  be 
SATISFACTOHY." 


Or 

"It  is  antidpated  the  official  safety  rating 
from  Waahington.  DXI  will  be 
CONDITIONAL  "ttm  safaty  laUiig  wiU 
becoBM  aflacttva  thiity  d^  from  the  dato  of 
dMOL" 

Or  ■ 

"H  is  antidpatod  the  oflldal  ssfaty  rBUi« 
from  Washington.  D.C.  wiU  be 
UNSATlgACTORY.  Tlw  safety  raliite  wlU 
become  afhctivs  thirty  days  from  tha  otoi  of 
thaOL" 


Whaa  tke  oflkisl  rstlM  to  dslaminad  in 
WaBUagtoa.  DXl.  dMFPmVA  notiJBestfa» 
motor  Cteifei  in  wrMag  of  tta  safety  rattog  as 
praacrOad  in  f  3W.tl.  An  antidpatad  Aty 
laMag  whiA  fa  liigh»  Hwn  Ae  axfaft^ntfag 

safehr  rating  from  Waddagtoa.  OXl  fe  feHMd. 
Notification  of  a  cosidMfetMi  or  aosatf  ' 
laliatofthooaPartoofi 


acddent  nto,  far  mrhtofa  oomctiva  actioas 
muat  be  tricaa  by  the  motor  carttar  to 
improve  ite  ovaraU  aafety  ] 


Under  f|  3«5.tS  and  3«S.17. 

hava  tlw  ttoht  to  patittoa  far  a  ravtowof  dwir 
ratings  ^rttan  orajbdna/ or  J 


the  procedural 


whidi  beltoea*  tiraafety  ntiag  to  boria  error, 
review  afasr  oorractiva  adiou  naa'baentokan 


ne  FHWA  believaa  this  "aafety  I 
awtbodology"  fa  a  reaaonaUa  an 
asa^aing a  safety  ratiiV  wUdifaeat  daacribee 
the  currant  aafety  fitnaee  poatnra  of  a  motor 
catttar  as  required  by^tiie  aafety  fitneas 
ragul8tionft(S3S5.9). 

taiqirovad  oonqrfianoe  wtth  the  regulations 
leads  toan  Improved  rating,  which  in  turn 
incraassi  safehr.  Thfeinaaaaad  safety  iaour 
lagulatoiygoaL 

"n  Tf  ftratriad  rrtiral  tmalalfaM 

S382.ns(c)   FaUingtoiamlanwitaa 

akohol  and/or  controltod  aubstanoe 

testing  pntgram.  (acuto) 
S3S2.201    Usii«  a  driver  who  has  an  alcohol 

concentration  of  OM  or  graater.  (aouli^ 
S382.211    Usii«adtfe«r«diohastafasadto 

submit  to  an  atoohol  eontooUod 

subatanoss  tost  ra^ulrad  under  Part  382. 

(acute) 
S382.213(b)    Uaii«aifaivarwhohasttaada 

controUad  wibrtannft  (acuto) 
$382,215    Usii«  a  driver  who  has  tasted 

poaitiva  fcv  a  oontroUed  subMmoe. 

(acuto) 
S382.30t(a)    Failing  to  require  driver  to 

undergo  pre  employment  controlled 

substance  tasting,  (critical) 
S  382.303(a)    Failing  to  oondud  poet 

acddent  testing  on  driver  far  alcohol 

and/or  controlled  substances,  (critical) 
S  382.305(a)    Failing  to  implement  s  random 

controlled  substences  and/or  an  alcohol 

testing  program,  (acuto) 


») 


fM2.306(bKl)   Failing  to  oondnd  I 

alcohol  tasting  at  an  annual  rate  of  not 
lass  tiian  25  percent  of  dw  averse 
number  of  dtivar  poaitions.  (critical) 
S  382.306(^2)    FUUivaMxadDCttam 
controUad  stihatonoas  testing  at  an 
aamial  rate  of  aot  leas  than  SO  pare 
of  tiw  avarags  nombar  of  driver 
posttionB.  (ctiticaD 
1382.308(0)    Uaia«  a  driver  wiw  has  not 
aqpne  a  rotmn^o-duty  atoaiiol  tn 
I  a  raaak  indical^  an  akolw' 
^■««tFatifln  of  leaa  tnan  0.02.  (a 
f382.30i(b)    lMi«  a  driver  who  has  not 
» a  latnm-to^uty  ooatooUad 
I  teat  with  a  rasuh  iadicaUi^a 
lativa  raauk  far  oontroyad 

S382.508    Driver parfaEmii« safaty aaasitiva 
fimctton,  aftar  angaging  in  oondud 
prahOitad  by  Subpart  B,  widMut  beii« 
evahiatod  by  aubataaca  dbnsa 
nr nfaaslonal  as  rsqufead  by  §  362.666. 

$382J08(a)    Uatag a  driver  within  24  hours 
afrar  being  faaud  to  have  w  akohol 
ooaoenHation  of  Oj02  or  L 
titan  OJM.  (acuto) 

§3«2J0S(c)(l)    IM^a  driver  wto>  I 

witharesnltl 

ioflaaadMBj02orwilk 
^^     J  test  feenb,  after 
_,   J  inoondiKt  prohibited  by  Part 
362,  Sobport  B.  (acuto) 
S3S2J0S(c)(2Xil)    Failii«  to  sufaMs  driver 
triiohi    '        ■  •     —   • 


itoatlaartaixi 
friUow-up  akohol  and  oontroUed 
substonoe  taato  in  tite  ficrt  12 1 
frtUowing  the  driver's  return  to  duly, 
(critical) 

$383.^3(0)    OperatfivaoMnaiaRiali 
vahkb  witiwuta  valid  canmaecial 
driver's  licaase.  (critical) 

S  383.37(a)    Allowing  raquiriag,permittii«, 
or  authorizing  an  ampHoyae  with  a 
Commercial  Drivar'a  Uoenss  which,  is 
suspended,  revoked,  or  canoetod  by  a 
state  or  who  is  disqualified  to  operato  a 
mmmercial  motor  vah&da.  (acuto) 

$  383.37(b)   AUowii^reniiring.parmittt^ 
or  authorising  an  aauMoyaaadthmoRB    . 
diaa  one  Goaamaedal  Driver's  Lioeaae  to 
oparato  a  oommeadal  motor  vehicle, 
(acuto) 

S383.Jl(a)    Alkwing.  requirii«.  permitti^' 
or  authorixing  a  driver  to  drive  who  is 
disqualified  to  drive  a  oomBBsrdal  motor 
vehicle,  (acuto) 

S387.7(a)    Operatii^ankolarvabicfe 
witinut  having  in  eSsd  the  requimd 
minimum  levels  otfinandal 
raqionsibility  covarags  (acute) 

S3S7.7(d)    Failing  to  maintain  at  prindpd 
place  of  busiiiess  required  proof  of 
nnandal  reqionsibility.  (critical) 

S  387.31(a)    Operating  a  paaaeHpr  carrying 
vehide  without  having  in  ened  the 
required  minimum  leveU  of  financial 
raqwnaibility.  (acute) 

$387.31(d)    Failing  to  maintain  at  princqial 
place  of  business  rsquired  proof  of 
mandal  reqxnsibility  for  ] 
vehicles,  (critical) 


UMI 
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SM0.1S(bN2)    Failing  to  maintain  oopiM  of 

all  mxidtuA  rapocts  raquirad  by  Stats  or 

othar  ynai  uuwntal  antitiM  or  insuran. 

(critical) 
f3ta35    MaU^orcausiagtomake 

fraudulent  or  intantioaally  hlae 

rtatamanta  or  raooids  and/or  reproducing 

fraudulent  reoorda.  (acute) 
f391.11(a)/391.95    Using  u  unqualified 

drivar,  a  driver  who  haa  tested  positive 

for  cootroUed  lubstapces.  or  renised  to 

be  taslsd  at  reipiired.  (acute) 
S3«1.11(b)(6)    IMngaphyaicaUy 

unqualified  driver,  (acute) 
S  391.15(a)    Usti«  a  disqualified  driver. 

(acute) 
f  391.45(a)    Using  a  driver  not  medically 

ewniiimd  and  certified,  (critical) 
S391.45(b)    Using  a  driver  not  medically 

•xambied  and  certified  each  24  mooths. 

(critical) 
S  391 .51(a)    Failing  to  maintain  driver 

qualificatkn  Us  on  each  drtvar 

eaoployed.  (critical) 
S  391.51(b)(1)    Failing  to  maintain  medical 

examiBer's  oartificals  in  driver  t 

qualification  file,  (critical) 
S  391.51(cKl)    Failing  to  maintain  matfical 

•xamiMs't  certificate  in  driver's 

quaUficatkm  file,  (critical) 
S  391.51(cN3)    Failing  to  maintain  inquiries 

into  driver's  driving  record  in  driver's 

qnallflratinB  file,  (critical) 
S39l.51(dXl)    Failing  to  maintain  medical 

sxaminsr's  csitificals  in  driver's 

qoalificatioo  file,  (critical) 
S391.87(fX5)    Pfeiling  to  retain  in  the 

driver's  quabficatioa  file  test  finding 

eitfaar  "Msptive"  and.  if  "Foaitive".  die 

controlled  siihetances  identified. 

(critical) 
f  391.93(a)    Failing  to  implement  a 

conttoiled  substances  testing  program. 

(acuta) 
S391.99(a)    Failii«  to  require  a  driver  to  be 

taatsd  for  the  use  of  ootttrolled 

(acute) 

S391.103(a)    Failing  to  require  a  driver- 
appliiamt  whom  the  motor  caiTiar 
intends  to  hire  or  uss  to  be  tested  fior  the 
nae  ofoontraUed  subetanoes  as  a  ps^ 
qoaUflcation  condition,  (critical) 

f  391.109(a)    Failii«  to  conduct  ooDtroUad 
substaaoe  testing  at  a  50%  annuaUasd 
rata,  (critical) 

|391.11S(c)    FaUi^  to  ensure  post-wxidsnt 
controlled  substancss  tasting  is 
conducted  and  conlurms  widi  49  CPK 
Part  4a  (critical) 

S392.2    OperaUng a  motor  vehicle  not  in 
acua  dance  vritfa  the  laws,  ordinancee, 
and  rajpikbons  ol  die  Jurisdiction  in 
which  it  is  being  operated,  (critical) 

f392.4(b)    Requiiii«orpetmittii«adriver 
to  drive  while  under  the  influMwe  oC  or 
I  ct,  a  narcotic  dru^ 
,  or  any  other  substance 
capable  of  rendering  the  driver  incapaWs 
of  saMy  operating  a  motor  vehicle, 
(acme) 

f39U(W(l)    Requiring  or  parmittiag  a 
driver  to  drive  a  motor  vehicle  while 
under  the  influsnce  oi,  or  in  poeseesian 
at  sn  intogdcating hsiwagii  (acutsl 


u 


S392.5<bX2)    Requiring  or  permitting  a 
driver  who  has  consumed  an 

intoxicating  beverage  wrltfain  4  houw  to 
operate  a  motor  vehicle,  (acute) 
S392.6    Scheduling  a  ran  which  would 

necessitate  the  vehicle  being  operated  at 

speeds  in  excess  of  those  prescribed. 

(critical) 
$392.9(aNl)    Requiring  or  peimitting  a 

driver  to  drive  witibout  the  vehicle's 

cacga  being  properiy  distributed  and 

adequately  seaued.  (critical) 
S395.1(i)(lXi)    Requiring  or  peimitting  a 

driver  to  drive  more  than  15  houn. 

(Driving  in  Alaska.)  (critical) 
$395.1(1X1X11)    Requiring  or  pmnitting  a 

driver  to  drive  allsr  having  been  en  duty 

20  hours.  (Driving  in  Aladia.)  (critical) 
$395.1(iXlXUi)    Raniiriagorpsrmitdng 

driver  to  (frive  amr  having  been  on  duty 

more  than  70  honn  in  7  conaecutiva 

days,  (Drivii^  in  Akaka.)  (oitical) 
§395.1(iKlKW)    Raaufri]«  or  permitting 

driver  to  drive  afkar  having  been  on  doty 

mora  then  SO  houn  in  S  consecutive 

d^s.  (Drivii«  in  Alaska.)  (critical) 
S395.a<aKl)    Requiring  or  pennitting  driver 

to  drive  mora  than  10  hours,  (crittcal) 
§  395.3(a)(2)    Raimiiiag  or  permitting  driver 

to  drive  after  having  bean  on  duty  15 

hours,  (critical) 
S395.3(b)    Rswiiring or  permittii^ driver  to 

drive  after  having  been  on  duty  mora 

than  80  houn  in  7  consecutive  deys. 

(critical) 
S  395.3(b)    itomiiring  or  pennitting  driver  to 

drive  after  having  been  on  duty  mora 

than  70  boon  in  a  conaacutive  days. 

(critical) 
$395.8(a)    Failii^  to  require  driver  to  make 

araoord  of  duty  status,  (critical) 
S395.8(e)    Fake  reports  of  rscords  of  duty 

status,  (critical) 
S395.8(l)    Failing  to  require  driver  to 

fuiwaid  within  13  oKjt  of  oompietian, 

the  ori^nal  of  the  record  of  duty  status. 

(ctlttcu) 
S396.a(kKl)    Failii«  to  preserve  driver's 

record  of  duty  status  for  6  months. 

(critical) 
S395.8(U(1)    Failii«  to  preeerra  driver's 

lecrjida  of  duty  status  supporting 

documents  for  8  months  (critical) 
S  39a.3(b)    Failing  to  keep  minimum  records 

of  tufpfinw  and  vehicle  maintenance. 

(critical) 
$39a.9(cK2)    Requiring  or  pennitting  die 

operailan  of  a  motor  vdiide  deckred 

"out-otearvioe"  bsfcn  repain  were 

made,  (acute) 
S  398.11(a)    Failing  to  require  driver  to 

prepare  driver  vehick  inspection  report 

(critical) 
S  398.11(c)    Paili^  to  correct  Out-of-Serrioe 

deCscts  listed  by  driver  in  a  driver 

vehick  inspertinn  report  (acute) 
$  398.17(a)    U^ng  a  commercial  motor 

(critical) 
f398.17(g)    FrtBng  to  pwnpdy  repair  parts 
and  eooeseoriee  not  meeting  minimum 
periodic  inspection  standards,  (acute) 


S397.5(a)    Failing  to  ensure e  motor  vriiick 
ffl^tnining  Ckss  A  or  B  sxplosives  (dass 
1.1. 1.2,  or  1.3)  is  attended  at  all  times 
by  its  driver  or  a  qualified  representadve. 
(acute) 
S397.7(aXl)    Pirkiiw  a  motor  vehick 
containing  Oass  A  or  B  exploeivee  (1.1, 
1.2. 1.3)  widiin  5  feet  of  tnveled  portian 
of  highway.  (critkaD 

S397.7(b)    Parking  a  motor  vehick 

containing  haardous  material(s)  within 
5  fset  of  trevekd  portion  of  highway  or 
street  (critical) 

S  397.13(a)    Pennitting  a  person  to  smoke  or 
cany  a  lighted  dgvvtk.  dgar  or  pipe 
vrithin  25  fset  of  a  motor  vehick 
containing  entlosives.  oxidizing 
materials,  or  flammable  matorialB. 
tcridcal) 

S  397.19(a)    Failii«  to  ftimish  driver  of 
motor  vehick  transporting  Class  A  or  B 
explosives  (Class  1.1, 1.2. 1.3)  widi  a 
copy  of  the  ruks  of  Part  397  and/or 
emergency  responra  instructions. ' 
(critical) 

S  397.87(d)    Requiring  or  permitting  the 
operation  of  a  motor  vehick  containing 
Division  1.1, 1.2.  or  1.3  (oqilosive) 
material  that  is  not  accompanied  by  a 
written  route  plan,  (critical) 

S  171.15    Carrier  feiliiw  to  give  Immediate 
telephone  notice  of  an  incident  involving 
hazardous  meteriab.  (critical) 

1171.18    Cairier  {tiling  to  make  a  vnittan 
report  of  en  incident  involving 
hazardous  materials,  (critical) 

S  177.800(a)    Failiiv  to  instruct  a  category  of 
employees  in  haardous  materiak 
regulations,  (critical) 

S 1 77.81 7(a))    'nanspatting  a  shipment  of 
haaardous  materiak  not  accompanied  by 
a  properly  prepersd  shipping  peper. 
(cridcal) 

S  177.817(e)    Failing  to  maintein  proper 
aooeesibility  of  shipping  pepers.  (critical) 

S  177.823(a)    Moving  a  transport  vehick 
containing  hazaidous  mMarial  that  k  not 
properly  meiksd  or  placarded,  (critical) 

S  177.841(e)    Transporting  a  packagn  beering 
a  poiaon  label  in  the  same  transport 
vehick  with  material  maricsd  or  known 
to  be  fpodatuff.  fssd.  or  any  edibk 
material  intended  for  consumption  by 
humans  or  animals,  (acute) 

S  180.407(a)    Transportii«  a  shipment  of 
hazaidous  matnial  in  cargo  tank  that  has 
not  been  inspected  or  retested  in 
accordance  with  S  180.407.  (critical) 

S18a407(c)    Failing  to  periodically  test  and 
inspect  a  catgo  tank,  (critical) 

{18a415  Failing  to  mark  a  cargo  tank 
which  paesed  en  inspsction  or  test 
required  by  %  18a407.  (critical) 

Sl8a417(aXl)    Failing  to  retain  caigo  tank 
manufacturer's  data  report  certificate  and 
related  papers,  as  required,  (critical) 

$18a417(aX2)    Failing  to  retain  copies  of 
caqo  tank  manuftcturer's  oeitificato  and 
relaled  papo*  ((*'  altemadve  report)  aa 
required,  (critical) 
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DEPARmENT  OF  TfUNSPORTATION 

Federal  Aviation  AdwtlnlelFaHow 

14CFf«Fart30 

IDecksl  Me.  tr-NM-sr-AOl 

RMS1»-AAM 


AOCNCV:  Federal  Aviatioa 
Administration.  DOT. 

ACTION:  Notioe  i^propaeed  luleinaking 
(NPRM). 


This  document  nopoaes  the 
adoptian  of  a  new  airworthiness 
diiective  (AO)  that  is  applicable  to  dl 
BoniberdierModel(X-44  aeries 
airplanes.  This  proposal  w<niM  lequiTe 
revising  the  Aiipleiie  Fli^  Manual 
(AFM)  to  modify  the  limitation  that 
Mofaibite  positioiung  the  power  levers 
below  the  flight  idle  stop  during  flight, 
and  to  proviM  a  statement  of  the 
oonaequenoes  of  positicming  the  power 
levers  below  the  flight  idle  stop  dwing 
flight  This  proposal  is  prompted  by 
inddents  and  accidents  involving 
airplanes  equipped  %irith  tuibopn^ 
engines  in  whkdi  the  ground  propeller 
beta  Fsnga  was  used  improperiy  duiing 
flight  The  eodona  specified  by  the 
propoeed  AD  are  intended  to  prevent 
loss  of  airplane  oontiolUrility.  or  engine 
overspeed  and  ooDseouant  loss  of 
engine  power  caueed  cnr  the  power 
leveit  being  poaitioned  below  the  flight 
idle  stop  while  the  airplane  is  in  fli^t 

DATO:  Comments  must  be  leoeived  by 
July  7. 1907. 

AOOniMCt:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adminiatratioa  (FAA),  T^anqport 
Airplane  Directorato.  ANM-103. 
Attention:  Rules  Dodcet  No.  97-NM- 
37-AD.  1601  Lind  Avmue.  SW.. 
Renton.  Washington  0805&-4b56. 
0>mments  may  be  inspected  et  this 
location  between  9:00  ajn.  and  3K)0 
pjn..  Monday  through  Friday,  except 
Fednal  holidays. 


This  infotmation  may  be  examined  at 
the  FAA,  Tienqxut  Aiiplane 
Directorate.  601  Lind  Avenue.  SW., 
Ronton,  Washington;  or  at'  the  FAA. 
Engine  and  Propeller  Directorate.  New 
Yorii  Aircrafk  Certification  Office.  10 
Fifth  Street,  Third  Floor.  Vellm  Stieem. 
New  York. 

FOR  FURTHER  MFOfMATKM  OONTACT: 
Peter  LeVocd.  Flight  Test  Pilot.  Systems 
and  Flight  Test  Brandi.  ANE-172.  FAA. 
Engine  and  Propeller  Direotoreto,  New 
York  Aircraft  Certification  Office.  10 
Fifth  Street,  Third  Floor.  Valley  Strecm. 
New  Y(»k  11581;  tel^hone  (516)  256- 
7514;  fax  (516)  568-2716. 


Invited 

biterested  persons  are  invited  to 
participate  in  the  making  of  the 
propoeiBd  rule  by  sulnnitting  such 
written  data,  viewa,<ir  aigumente  as 
they  mey  desire.  Communicatimis  diall 
idmtify  the  Rules  Dodcet  number  end 
be  sulmiitted  in  triplicete  to  the  address 
specified  above.  All  communicetians 
received  on  or  before  the  dosing  date 
fitf  comments,  spedfied  above,  will  be 
considered  beftne  taking  action  on  the 
propoeed  rule.  The  fwopoeak  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Commente  are  qwdficaHy  invited  oA 
the  overall  regulatory,  economic, 
environmentel.  end  energy  asptcis  of 
the  proposed  rule.  All  commente 
submitted  will  be  available,  both  before 
end  after  the  dosing  dete  for  comments, 
in  the  Rules  Docket  far  examination  by 
interested  panons.  A  report 
summerizing  eech  FAA-{Niblic  canted 
concerned  with  Aesubrtance  of  this 
propoeal  will  be  filed  in  the  Rules 
Dod»t 

Commenters  wishin|^the  FAA  to 
acknowledge  reoript  of  their  commente 
submitted  in  re^nnee  to  this  notice 
must  siibmit  a  self-addreesed.  stamped 
postcard  on  wdiidi  the  follovi^ 
stateaaent  is  made:  "Commente  to 
Dodcet  Number  97-NM-37-AD."  The 
postcard  will  be  date  stamped  and 
retisned  to  the  commenter. 

Availability  ofMPKMa 

Any  person  mey  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-37-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


hi  recent  yeers,  the  FAA  hes  recmved 
reports  of  14  inddehte  and/cM'  aoddente 
involving  intentional  or  inadvertent 
operatian  of  the  propeUns  in  the 
ground  bete  range  duiing  fli^  on 
airplanes  eqiuipped  with  tui&mrop 
mgines.  (For  the  purposes  of  mis 
propossl.  Bete  is  defined  es  the  range  of 
pn^ller  operatian  intended  for  use 
during  taxi,  ground  idle,  or  reverse 
operations  as  oootrdled  by  the  po«ver 
lever  settings  aft  of  the  flidbt  Idle  stop.) 

Hve  of  the  fourteen  in-ii||^  bete 
oocunences  were  dassified  as 
aoddents.  In  eedi  of  these  five  cases, 
operatian  of  die  propeDflcs  hi  the  bete 
range  oocuired  during  fli^t  Operstioa 
of  the  propellen  in  tfa«  beta  range 
duiing  flight,  if  not  prevented,  could 
resuh  in  loss  of  sirplane  controUahUity. 
or  engine  oVuspeed  with  consequent 
loss  ^  engine  powrer. 

Communication  between  the  FAA  end 
the  pubUc  during  e  meeting  held  on 
June  11-12, 1996,  in  Seettle, 
Weshington.  revealed  a  lade  of 
consistency  erf  die  infannation  on  in- 
flight  bete  operatian  contained  in  the 
FAA-^provad  airplaiie  flight  tn^niMil 
(AFM)  few  airplanes  that  are  not 
oerti&ated  for  in-fli^t  operaticm  with 
die  power  levers  below  the  flight  idle 
stop.  (Airplanes  that  are  certificated  for 
this  type  of  operation  are  not  afbctod  by 
the  diove-refBrenoed  conditions.) 

US.  Type  CartiBcatian  ofAhe  AirpiaM 

This  airplane  model  is  manufactured 
in  Canada  and  k  type  certificatad  for 
operation  in  the  United  Slates  under  the 
provisions  of  Secticm  21.29  of  the 
Federal  Aviation  R^ulations  and  the 
applicable  bilateral  airworthiness 
agreement  The  FAA  hes  reviewed  ell 
availeUe  infaimation,  and  determined 
diet  AD  action  is  necessary  for  producte 
of  this  type  design  thet  ere  oertificeted 
far  (^Mvttion  in  the  United  States. 

FAA's  Determiaefione 

The  FAA  has  examined  the 
dmiimatances  and  reviewred  all 
avaiUble  infarmation  related  to  the 
inddente  and  aoddoite  described 
previously.  The  FAA  finds  thet  the 
Limitetituw  Section  of  the  AFM's  far 
certain  airplanes  must  be  revised  to 
prehflHt  poaitioning  the  power  lews 
below  the  flight  idle  stoo  «vhile  the 
airplane  is  in  flight  and  to  provide  e  . 
statement  df  the  consequences  of 
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podtkmiiig  the  power  levers  below  the 
fli^t  idle  stop.  The  FAA  has 
detennined  that  the  afiiscted  airplanes 
include  those  that  are  equipped  with 
turboprop  engine^  and  that  are  not 
certificated  for  in-flight  operaticm  with 
the  power  levers  below  the  flight  idle 
stop.  Since  Bombardier  Model  CLr-44 
series  airplanes  meet  these  criteria,  the 
FAA  fincb  that  the  AFM  for  these 
airplanes  must  be  revised  to  include  the 
limitation  and  statement  of 
consequences  described  previously. 


aftha 


oflha 


AD 


Since  an  unaafs  condition  has  bean 
identi£M  that  is  likely  to  exist  or 
develop  on  other  Bombardier  Model 
CL-44  series  airplanes  of  the  same  type 
design,  the  proposed  AO  would  require 
revising  the  Limitatiaas  Section  of  the 
AFM  to  modify  the  limitation  that 
prohibits  the  positioning  of  the  power 
levers  below  tne  flight  idle  stop  while 
the  airplane  is  in  fl^t.  and  to  add  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
m^t  idle  stop  while  the  airplane  is  in 
flight. 

Interioi  Action 

Tliis  is  oonsideted  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Caall 


iiederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessmmt 

For  the  reascms  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Fetmiary  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  thia 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  (vovided  under  the  caption 


The  FAA  estimates  that  1  Bombardier 
Modal  CX-44  series  airplane  of  U.S. 
ragiatry  would  be  afEscted  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  aooomplish  the  proposed  actions,  and 
that  the  a»etagB  labor  rate  is  S60  per 
work  hour.  BMed  on  these  figures,  the 
cost  impect  of  the  proposed  AD  on  U.S. 
oparMors  is  aatimated  to  be  S60  far  the 
one  afiactad  airplane. 

Hm  coat  impact  figure  discussed 
above  is  baaed  on  aasumptions  that  no 
operator  has  yet  accompudiad  any  ot 
the  proposed  requiraments  of  this  AD 
actfon.  and  Aat  no  operator  would 
aooomiriiab  thoae  actions  in  die  future  if 
this  AD  were  not  adopted. 


List  ef  ffaljiim  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviaticm 
safety.  Safety. 


ThePrapoaad. 

Accordingfy.  pursuant  to  the  - 
authtHity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  mopoaes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AJRWORTHMESS 


1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

:  49  U.S.C  106(g),  40113, 44701. 


2.  Section  39.13  is  ammded  by 
adding  the  following  new  airworthiness 
directive: 


■c.  (FoRDHiy  Canadalr): 
Docket  97-NM-37-AD. 


The  regulations  proposed  herein 
would  not  have  siAatantial  direct  effects 
m  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stales,  or  on  dw  dbrtribution  of 
power  and  lesponsilHlities  among  the 
various  levris  of  governmenL  flnrefore, 
in  aocordanoe  widi  Executive  Order 
12612.  it  is  detsrmined  that  this 
proposal  would  not  have  suffiorat 


while  the  aiipiaiM  it  in  flight,  aoosmplidi  the 
following: 

(a)  Within  30  days  after  the  efiiBCtive  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM 

PoeltioDing  of  power  leven  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
lots  of  aiiplane  control  or  may  result  in  an 
ovenpeed  condition  and  consequent  loss  of 
—♦gt***  power. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  pompliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager,  New  Yori^ 
Aircraft  Csrtffication  OfBos  (ACD),  FAA, 
Blaine  and  Propeller  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  IMncipal  Maintenance 
Inspector,  who  may  add  oomments  and  then 
send  it  to  the  Managar,  New  YoriL  AGO. 

Nele  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wim  this  AD,  if  any,  may  be 
obtained  irom  the  New  York  AGO. 

(c)  Special  Sight  permits  may  be  issued  in 
acocrdanoe  writii  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragnktions  (14  CFR 
21.197  and  21.199)  to  opente  the  airplane  to 
a  locatioB  where  the  lequiraments  of  this  AD 
can  be  acoompUshed. 

Issued  in  Renton,  Washinglno.  on  May  19, 
1997. 


AoplkabUity:  All  Model  CL-44 
aiipluies.  csrtificated  in  any  catagocy- 

Nets  1:  This  AD  applias  to  each  airplane 
identified  In  the  necedlna  applicability 
provisioD,  ngvdiess  of  waeUMT  it  has  been 
modified,  altned,  or  repaired  in  the  area 
subject  to  the  raquireooenls  of  this  AD.  For 
airplanes  tiiat  hinre  been  modified,  altered,  or 
repairsd  w  diet  tlw  perfcnnance  of  the 
requirsmants  of  diis  AO  is  afiBCted.  tlie 
UK  iisi  /upai ator  most  request  appcoval  for  an 
alternettve  aiethod  of  cowiplianre  in 
ecxiofdance  with  pangnph  (b)  of  this  AO. 
t  should  include  an 


The  request  should  include  an  assessment  of 
dte  efbct  of  the  modificatiaa.  alteration,  or 
repair  on  tiie  unseh  oosMfition  edJiusssd  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  nquaet  should  include 
specifir  proposed  BCtiene  to  address  iL 

CixnpiUance.-  Required  as  indicated,  unless 
eoconpUahed  pnvkmaly. 

To  pceveot  foes  of  airpiane  oontroUability, 
or  engine  mwspeed  and  consequent  loas  of 
angina  power  caused  by  die  power  levers 
b^  positioaed  below  the  flight  idle  slop 


Acting  Manager,  Transport  Airplane 
DirtctamtB,  Aircraft  Ctrtificaiion  Service. 
(FR  Doc  97-13S47  Hied  5-27-97: 8:4S  ami 


OePARTMENr  OF  TRANSPORTATION 

Federal  Aviallon  AdmlniatratkNi 

14CFRPart71 

[Mrspaee  DoelM  No.  f7-AOL-23] 


ModHlcalion  of  Claae  E  Abapaoe; 
Qrafloiv  N0|  Qraflon  Munlcipel  Ahpoft 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  propoaed  rulemaking. 

•INMARV:  This  notice  proposes  to 
modlAr  Class  E  airspace  at  (kafton.  IMD. 
A  Global  Positioning  System  (GPS) 
standard  instrument  approadi 
procedure  (SlAP)  to  Runway  17  and 
Amendment  1  to  the  GPS  SIAP  to 
Runway  35  have  been  developed  far 
Grafkon  Municipal  Airport.  Controlled 
airqMoa  extending  upward  from  700  to 
1200  feet  above  ground  level  lAGL)  is 
needed  to  contabi  aircraft  executing  the 
apfHoadL  Hie  intended  affect  of  tUa 
propoaal  is  to  provide  aegregation  of 
aiioaft  using  inatruihent  approach 
procadurea  tii  instrument  conditions 


from  other  aircraft  operating  in  visual 
%veather  conditions. 
DATES:  Comments  mtist  be  received  on 
or  before  July  14. 1997. 
ADOncilCT.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  (rftfae 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  97-AGLr-23, 2300  East 
Devon  Avmue.  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  be  »camined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Avi^on 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  OpeFati<nis  Bnmdi. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

FOR  FURTHER  ■rORMATIOII  CONTACT: 
Manuel  A.  Tones.  Air  lYaffic  Division. 
Operations  Brandi.  ACLS30,  Fedcaral 
Aviation  Administiation,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

aUPKEMBfTARY  MFORMATION: 


Interested  parties  are  invited  to 
participate  in  this  proposed  riilemaking 
by  sulnaitting  such  written  data,  views, 
or  aigumants  as  they  may  desire. 
Comments  that  i»ovide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  raaaoned  regulatory 
decisions  on  the  proposal.  Commvts 
are  spedfically  invited  on  the  overall 
regulatoiy,  aertmautical.  eccmomic,  . 
environmental,  and  eneigy-related 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  ntimber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  nvishing  the 
FAA  to  acknowledge  receipt  of  tlmir 
comments  on  this  notice  must  sulnnit 
writh  those  oomments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Dod»t  No.  97- 
AGI/-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  oomments  will  be 
considered  beftne  taking  action  tm  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
sulmiitted  will  be  available  kt 
examination  in  the  Rules  Dodwt.  FAA. 
Oeat  Lakes  Region,  Office  of  the 


Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois, 
both  before  and  after  the  dosing  date  to 
comments.  A  report  summarizing  each 
substantive  public  contact  widi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRhTs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Propoaed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fednal 
Aviatirai  Administreticm,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  S.W..  Washington.  DC  20591, 
or  by  cdling  (202)  267-3484. 
Communications  must  Identify  die 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  nmiHfig 
list  for  future  NPRM's  should  also 
request  a  copy  of  Adviscny  Circular  No. 
11-2A,  wdiidi  describes  the-^plicatian 
procedure. 

ThePrapoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regukttons  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Ckafton.  ND; 
this  inoposal  would  provide  adequate 
Class  E  airspace  for  operators  executing 
the  GPS  Runway  17  SIAP  and  GPS 
Runway  35  SIAP  at  (kaftan  Municipal 
Airport  Controlled  airspace  exten(&ig 
upward  from  700  tb  1200  feet  AGL  is 
needed  to  conthin  aircraft  executing  the 
approadi.  The  intended  afEact  of  this 
action  is  to  provide  segregaticm  of 
aircraft  using  instrument  qiproach 
procedures  in  instrument  conditions 
fr<mi  other  aircraft  operating  in  visual 
weather  conditiona.  Hie  area  would  be 
depicted  cm  appropriate  aeronauticpl 
charts  thereby  twahling  pilots  to 
circumnavigate  the  area  or  otherwiae 
ccmiply  wi±  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extniding  upward  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  Septonba  4. 1996. 
and  efiective  September  16. 1996.  wdiich 
is  incorpwated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designatian 
listed  in  this  documoit  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulaticm  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore  this,  proposed  regiilation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undar  DOT 


Regulatory  Polides  and  Prooeduraa  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluaticm  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  mattn  that  will  aaly  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  propoaed  nde  wiU 
not  have  a  significant  econaniic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  (tf  the  Regulatory 
Flexibility  Act 

Uat  af  Stdifacts  in  14  CFR  Put  71 

Air^iace.  Incorporation  by  refsrence. 
Navigation  (air). 

TW  Propoaed  AmendnMBt 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me.  the  Federal 
Aviation  Adnd^iistration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Raguktions  (14  CFR  pert  71)  as  follows: 

PART71~(AMENDEiq 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.0. 10854,  24FR  9Sei,  3  CFR.  199S- 
1903  Goo^.,  p.  309: 14  CFR  11.69. 

171.1   fAanantfadl 

2.  The  inoorporati<m  by  refBranoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  S^itember  4, 1996,  and  effective 
S^itembar  16. 1906,  is  amended  as 
follows: 

Pamgioph  eoOS  Qau  B  airspace  areas 
extmdingupmird  from  700  fiet  or  more 
obomAesutfaoecfdteearA.  ■ 


AGLNDE5 


NOrtetisedl 


Ckafkon  Municipal  Airport,  NO 
flat  4«*24'17T>I,  long.  9rzri5'yf) 
That  airspace  extending  upward  bom  700 
feet  above  the  suifece  within  a  6.5-mile 
radius  of  die  Gnfton  Municipal  Airport  and 
within  1  mile  each  side  of  die  360*  bearing 
extending  from  the  6.S<inile  redius  to  9  miles 
north  of  the  airport  and  widiin  1  mile  aech 
side  of  the  180*  bearing  ■«ti>H»ng  torn  die 
6.5-inile  radius  to  9  miles  south  of  the 
aiipoct 


issued  in  Des  Plaines.  Illinois  on  May  14, 
1997. 


Martagu;  Air  Traffic  DMstan. 

[FR  Doc  97-13839  Hied  5-27-07;  6:45  am] 
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DEPARTMBIT  OF  TRANSPORTATION 
Federal  Awiatton  Administration 

14CFR  Part  150 

IDoetatNa  29140] 

Prapoaad  Rnal  Policy  on  Part  150 
Approval  and  Funding  of  Noiae 


AQENCT:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  final  policy 
on  part  150  approval  and  funding  of 
Noise  Mitigation  Measures,  and  request 
for  supplemental  comment  on  its 
ImpiK*«  on  Passenger  Facility  Charges. 

summary:  The  Federal  Aviation  . 
Administration  (FAA)  has  prepared  for 
issuance  a  final  policy  concerning 
approval  and  eligibility  for  Federal 
funding  of  certain  noise  mitigation 
meesures.  This  policy  would  increase 
the  incentives  for  airport  operators  to 
prevent  the  development  of  new 
noncompatible  land  uses  around 
airports  and  assure  the  most  cost- 
effective  use  of  Federal  funds  spent  on 
noise  mitigation  measures.  This  would 
include  certain  limitations  on  the 
eligibility  of  airport  improvonent 
program  (AIP)  funds  and  passenger 
teduty  charges  (PFC).  The  proposed 
policy  was  published  in  the  Federal 
■agMarcMi  March  20. 1995  (60  FR 
14701),  and  public  comments  were 
received  and  considered.  This 
documoit  sets  forth  the  revised  policy 
as  proposed  fw  issuance.  However, 
prior  to  the  issuance  of  the  policy  the 
FAA  is  requesting  supplemoital 
comment  on  the  impact  of  its 
limitations  on  PFC  eligibility.  The  FAA 
wrill  consider  any  comments  on  PFC 
eligibility  thus  received  and  revise  the 
poUcy  as  may  be  appropriate  prior  to 
issuing  the  final  policy.  All  other  issues 
are  considered  to  have  been  adequately 
covered  during  the  original  comment 
period. 

Accordingly  and  after  any  revisions 
resulting  from  supplemental  comments 
received  on  the  impacts  on  PFC 
eligibility,  as  of  lanuary  1, 1998,  the 
FAA  will  approve  under  14  CFR  part 
ISO  (part  150)  only  remedial  noise 
mitigati(Hi  measures  for  existing 
noncompatible  development  and  only 
preventive  noise  mitigation  measures  in 
arees  of  potential  new  noncompatible 
developmoit.  The  FAA  will  not  approve 
medial  noise  mitigation  meesures  for 
new  nonoompetible  development  that  is 
alloKved  to  occur  in  the  vicinity  of 
airports  after  the  effective  date  of  this 
final  policy.  As  of  the  same  eflisctive 
date,  eligibility  for  Airpcwt  bnprovement 


Program  (AIP)  funding  under  the  noise 
set-aside  will  be  determined  using 
criteria  consistent  with  this  policy. 
Specifically,  remedial  noise  mitigation 
meastires  for  new  noncompatible 
development  that  occurs  after  the 
efiiective  date  of  this  final  policy  wall 
not  be  eligible  for  AIP  funding  imder  the 
noise  set-aside,  regardless  of  previous 
FAA  approvals  imdw  part  150,  the 
status  of  implementation  of  an 
individual  airport's  part  150  program,  or 
the  status  of  any  pending  application  for 
AIP  funds.  This  policy  «dso  applies  to 
protects  that  are  eligible  for  noise  set- 
aside  funds  without  a  part  150  program. 
This  change  in  AIP  eligibility  will 
change  in  a  similar  way  the  eligibility  of 
noise  protects  tot  passenger  facility 
charge  (PFC)  funding.  That  is.  the  FAA 
will  not  approve  the  use  of  PFC  funds 
to  remediate  noise  impacts  for  new 
noncompatible  development  that  occurs 
after  the  elective  date  of  this  policy. 
DATES:  Comments  are  due  on  or  before 
June  27. 1997.  This  policy  will  be 
effective  January  1. 1998. 
FOR  RNinCR  MFORMATKM  CONTACT:  Mr. 
WilUam  W.  Albee,  PoUcy  and 
Regulatory  Division  (AEE-300).  Office 
of  Environment  and  Enei^.  FAA.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3553.  facsimile  (202)  267-5594; 
Internet:  WAlbee6mail.hq.tBa.gov;  or 
Mr.  Ellis  CMmatad.  Manager.  Airports 
Financial  Assistance  Division  (APP- 
500).  Office  of  Airport  Planning  and 
Programming.  FAA.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telefdiane  (202)  267-3831.  focsimile 
(202)267-5302. 

SUPPI^MBITARV  MFORMATION: 

Backgroand 

The  Airport  Noise  Compatibility 
Planning  Program  (14  CFR  part  150, 
hereinafter  referred  to  as  put  150  or  the 
part  150  program)  was  established 
under  the  Aviation  Saiiety  and  Noise 
Abatement  Act  of  1979  (49  U.S.C  47501 
through  47509,  hereinafter  referred  to  as 
ASNA).  The  part  150  program  allows 
airport  operators  to  suomit  noise 
exposure  maps  and  noise  compatibility 
programs  to  the  FAA  voluntarily. 
According  to  the  ASNA.  a  noise 
compatibility  program  sets  forth  the 
measures  that  an  airport  operator  has 
taken  or  has  proposed  for  the  reduction 
of  existing  noncompatible  land  uses  and 
the  prevention  of  additional 
noncompatible  land  uses  writhin  the 
area  covered  by  noise  exposure  maps. 

The  ASNA  embodies  strong  concepts 
of  local  initiative  and  flexibility.  The 
sulnnission  of  noise  exposure  maps  and 
noise  compatibility  programs  is  left  to 


the  discretion  of  local  airport  operators. 
Airport  operators  may  also  choose  to 
submit  noise  exposure  maps  without 
preparing  and  submitting  a  noise 
compatibility  program.  Tlie  types  of 
measures  that  airport  operators  may 
include  in  a  noise  compatibility 
program  are  not  limited  by  the  ASNA. 
allowing  airport  operators  substantial 
latitude  to  submit  a  broad  array  of 
measures — including  innovative 
measures — that  respond  to  local  needs 
and  circumstances. 

The  criteria  for  approval  or 
disapproval  of  meesures  submitted  in  a 
part  150program  are  set  fcnth  in  the 
ASNA.  llie  ASNA  direcU  the  Federal 
approval  of  a  noise  compatibility 

Srogram.  except  for  measures  relating  to 
i^t  procedures:  (1)  If  the  program 
meesures  do  not  create  an  undue  burden 
oa  interstate  or  foreign  commerce;  (2)  if 
the  program  measures  are  reasonably 
consistent  with  the  goal  of  rediuang 
existing  noncompstible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses: 
and  (3)  if  the  program  provides  for  its 
revision  if  neoessitatea  by  the 
submission  of  a  revised  noise  exposure 
map.  Failiu«  to  approve  or  disapprove 
a  noise  compatibility  program  within 
180  days,  except  for  measiue  relating  to 
flight  procedures,  is  deemed  to  be  an 
approval  \mder  the  ASNA.  Finally,  the 
Ai^A  sets  forth  broad  eligibility 
criteria,  consistent  with  the  ASNA's 
overall  deference  to  local  initiative  and 

flexibility. 

The  FAA  is  authcnized.  but  not 
obligated,  to  fund  profects  via  the 
Airport  Improvement  Program  (AIP)  to 
carry  out  measures  in  a  noise 
compatibility  program  that  are  not 
disapproved  by  the  FAA.  Protects  that 
are  eligible  for  AIP  funding  are  also 
eligible  to  be  funded  with  local  PFC 
revenue  upon  the  FAA's  approval  of  an 
application  filed  by  a  public  agency  that 
owns  or  operates  a  commercial  service 
airport.  The  use  of  PFC  revenue  for  such 
projects  does  not  require  an  approved 
noise  compatibility  program  under  part 
150. 

In  establishing  the  airport  noise 
compatibility  planning  program,  which 
became  embodied  in  FAR  part  150.  the 
ASNA  did  not  change  the  legal 
authority  of  state  and  local  governments 
to  control  the  uses  of  land  vvithin  their 
jurisdictions.  Public  controls  on  the  use 
of  land  are  commonly  exercised  by 
aming.  Zoning  is  a  power  reserved  to 
the  states  under  the  U.S.  Constitution.  It 
is  an  exerdae  of  the  police  powers  of  the 
states  that  designates  the  uses  permitted 
<»i  eadi  parcel  of  land.  This  power  is 
usually  delegated  in  state  enabling 
legislati<m  to  local  levels  of  government. 


Many  local  land  use  control 
authorities  (cities,  counties,  etc.)  have 
not  adopted  zoning  (xdinances  or  other 
controls  to  prevent  noncompatible 
development  (primarily  residoitial) 
within  the  noise  impact  aree  of  airports. 
An  airport's  noise  impact  area, 
identified  within  noise  contours  <m  a 
noise  exposure  map.  may  extend  over  a 
number  of  different  local  jurisdictions 
that  individually  control  land  uses.  For 
example,  at  five  airports  recently 
studied,  noise  contours  overlaid 
portimis  of  2  to  25  different 
jiuisdictions. 

While  airport  operators  have  included 
.measures  in  noise  compatibility 
programs  submitted  under  part  150  to 
prevent  the  development  of  new 
noncompMitible  land  uses  through 
zoning  and  other  controls  under  the 
authorities  of  appropriate  local 
jurisdictions,  success  in  implementing 
these  meesures  has  been  mbced.  A  study 
perfoimed  under  contract  to  the  FAA. 
completed  in  January  1994.  evaluated 
16  airports  having  approved  part  150 
programs  for  the  implementation  of  land 
use  control  measures.  This  study  found 
that  of  the  16  airports.  6  locations  had 
implemented  the  reccmunended  zoning 
measures.  7  locations  had  not 
implemented  the  recommended  zoning 
meesures,  and  3  were  in  the  process  of 
implementation. 

Another  independent  study  evaluated 
10  airports  that  have  FAA  approved  part 
150  programs  in  place  and  round  that  4 
locations  had  prevented  new 
noncompatible  development  and  6 
locations  had  not  prevented  such  new 
development  At  the  letter  6  locations, 
the  study  reported  that  26  nonairpmt 
sponsor  jurisdictions  bad  approved  new 
noncompatibfe  development  and  28 
nonairport  sponsor  jurisdictions  and  1 
airport  sponsor  jurisdiction  had  vacant 
land  that  is  zoned  to  allow  foture 
noncompatible  devefopment. 

The  independent  stiidy  identified  the 
primary  problem  of  alfowing  new 
noncompatible  land  uses  near  airports 
to  be  in  jurisdiction  that  are  different 
from  the  airport  sponsor's  jurisdicticm. 
This  is  consistent  with  obeervations  by 
the  FAA  and  writh  a  previous  G«ieral 
Accounting  Office  report  which 
observed  that  the  alniity  of  airport 
operators  to  solve  their  noise  problems 
is  limited  by  their  lack  of  conteol  over 
the  land  surrounding  the  airports  and 
the  <^rators's  depradenoe  on  local 
communities  and  states  to  coopemtB  in 
implementing  land  use  control 
meesures,  sudi  as  zoning,  for  compatible 
uses. 

The  FAA's  January  1994  study 
entlmed  factors  that  omtribute  to  the 
failure  to  implement  land  use  controls 


for  noise  purposes.  A  major  factor  is  the 
multiplicity  of  jurisdictions  with  land 
use  control  authority  within  airport 
noise  impact  areas.  The  greater  the 
number  of  different  jurisdictions,  the 
greater  the  probability  that  at  least  some 
of  them  wiU  not  impiemmit  controLs. 
Some  jurisdictions  have  not  developed 
cooperative  relationdiips  with  the 
airport  operator,  which  impedes 
appropriate  land  use  cranpatibility 
planning.  Some  jiuisdictions  are  not 
aware  of  the  effects  of  aircraft  noise  and 
of  the  desirability  of  land  use  controls. 
This  appears  to  be  caused  l^  a  lade  of 
ongoing  education  and  onnmunication 
between  the  airport  and  the 
jurisdictions,  and  to  be  worsened  by 
lack  of  continuity  in  local  government. 

Smne  jurisdictions  do  not  perceive 
land  use  controls  as  a  priority  because 
the  amount  of  vacant  land  available  for 
noncompatible  development  within  the 
airport  noise  impact  area  is  small, 
perhaps  constituting  only  minor 
development  on  dispersed  vacant  lots, 
or  because  the  current  demand  bur 
residraitial  construction  neer  the  airport 
is  low  to  nonexistMit.  In  sudi  arees. 
land  use  control  changes  are  not 
considered  to  have  the  ability  to  change 
substantially  the  number  of  resid«its 
affected  by  noise.  Jurisdictions  may  also 
give  noise  a  low  priority  compared  to 
the  eoHHHnic  advantages  of  (foveloping 
more  residential  land  or  the  need  for 
additional  housing  stock  within  a 
cranmunity.  A  zoning  diange  frxmi 
residential  to  industrial  or  commercial 
may  not  make  economic  sense  if  little 
demand  exists  for  this  type  of 
devefopmmt  Therefore,  a  zoning 
change  is  viewed  as  limiting 
development  importunities  and 
dimishing  the  opportunities  for  tax 
revenues. 

In  some  cases,  zoning  for  compatible 
land  use  has  meet  with  oiganixed  public 
opposition  by  property  owners  arguing 
that  the  proposed  zoning  is  a  threat  to 
private  propwty  rights,  and  that  they 
desMve  monetaty  oomponsation  for  any 
potential  prqierty  devaluation.  Further, 
oasis  zoning  doctiine  demands  that  the 
individual  and  parcels  be  left  with 
vii^le  economic  value.  i.e.,  be  zaoed  far 
a  use  ftw  wdiich  here  is  reasonable 
demand  and  economic  return. 
Otherwise,  the  courts  may  determine  a 
zoning  change  for  compatibility  to  be  a 
"taking"  of  private  pn^wrty  for  public 
use  under  the  Fifth  Aoiauhnent  to  the 
U.S.  Constitution,  requiring  just 
compensation. 

One  at  mcHe  of  the  btitots  hindeiiag 
effsctive  land  use  controls  may  be 
sufficient  impratance  to  preclude  some 
jiuisdictions  from  foUowring  throu^  on 
the  land  use  rectnnmendations  of  an 


airport's  part  ISO  noise  competibility 
program.  When  either  an  airport 
sponsor's  or  a  ncmairport  spcmsor's 
jurisdiction  allows  additional 
noncompatible  developmoit  within  the 
airport's  noise  impact  area,  it  can  result 
in  noise  problems  fat  the  people  who 
move  into  the  area.  This  can,  in  turn, 
result  in  noise  problems  for  the  airport 
operator  in  the  form  of  inverse 
oondemnaticm  <x  noise  nuisance 
lawsuits,  public  opposition  to  the 
expansion  of  the  airport's  capacity,  and 
local  political  pressure  for  airpmt 
operational  and  capacity  limitations  to 
reduce  noisa  Some  airport  operators 
have  taken  the  poaiticm  that  they  will 
not  provide  any  financial  assistance  to 
mitigBte  aviation  noise  for  new 
noncompatibia  development.  Other 
airport  opMators  have  determined  that  it 
is  a  practical  necessity  for  them  to 
include  at  leest  some  new  residential 
areas  within  their  noise  assistance 
programs  to  mitigate  noise  impacts  that 
they  were  unable  to  prevent  in  the  first 
place— particulariy  if  they  have  airport 
expansian  plans.  Over  a  relatively  slMrt 
poind  of  time,  the  distincticms  blur 
oetMfeen  what  is  "new"  and  what  is 
"existing"  residential  development  with 
renwct  to  airp(»t  noise  issues. 

Airport  opmtXon  currently  may 
include  new  n<mcompatible  land  uses, 
as  well  as  existing  noncompatible  land 
uses,  within  their  part  150  noiae 
compatibility  programs  and  recommend 
that  remedial  noise  mitigation 
measures— usually  either  property 
acquisition  or  noise  insulation — be 
applied  to  both  situations.  Theee 
measures  have  been  omsidered  to 
qualify  for  approval  by  the  FAA  under 
49USC  47504  and  14  CFR  part  ISO.  The 
part  ISO  approval  enables  noise 
mitigation  meesures  to  be  eligible  for 
Fedeval  fund^,  ahhou^  it  does  not 
guarantee  that  Federal  fonds  will  be 
provided. 

Similar  remedial  measures  are  eligible 
to  be  funded  with  PFC  revenue 
collected  by  public  agencies  pursuant  to 
the  provisions  of  49  USC  40117  and  14 
CFR  part  158.  Project  el^ility  for  PFC 
use  is  established  by  the  eligibility  of 
such  a  project  under  the  Aff*.  While 
approvalt^  the  FAA  for  a  public  agency 
to  use  PFC  revenue  for  noise  mitigation 
purposes  does  not  require  an  approval 
part  150  noise  competibility  program, 
the  public  agency  must  demonstrate  the 
existence  of  noncompatible  land  uses 
around  the  airport  a^  the  efficacy  of 
the  proposed  noise  project 

The  Change  ia  FAA  FoUcy  .- 

Beginning  January  1, 1998.  the  FAA 
mil  u)prove  under  part  150  only 
remedial  noise  mitigation  meesures  fat 
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exisdng  noocompatible  development 
and  only  preventive  noise  mitigation 
measures  in  areas  of  potential  new 
noncompatiable  development  and  only 
preventive  noise  mitigation  measures  in 
araes  of  potential  new  ncmcompatible 
developmoit.  As  of  the  same  date, 
critwia  lor  determining  AIP  eligibility 
undsr  the  noise  set-aside  and  the  use  of 
PFC  revenue  that  are  ctmsistent  with 
this  policy  will  be  applied  by  the  FAA. 
Specificaily.  after  the  effective  date  of 
this  final  policy,  remedial  noise 
mitigatioo  measures  for  new 
ntmcompatible  development  that  occurs 
from  that  date  forward  will  not  be 
eligible  for  AIP  funding  under  the  noise 
set-aside,  regardless  of  previous  FAA 
approvals  under  part  150.  the  status  of 
implementation  of  an  individual 
ai^oit's  part  150  program,  or  the  status 
of  any  pending  applicaticm  for  AQP 
funds.  This  policy  also  applies  to 
prefects  that  are  eligible  lor  the  noise 
set-aside  without  a  part  ISO  program 
pursuant  to  49  U.S.C  4704(c). 
Additionally,  because  a  proiact  must  be 
eligible  xindn  the  AIP  to  be  eligible  for 
PFC  ftmds.  this  policy  will  affect  the 
eligiUlily  of  n<»se  mitigation  measures 
for  PFC  funding.  QmsequMitly,  after  the 
eSsctive  date  (rf  this  final  policy,  the 
FAA  will  not  approve  the  use  of  PFC 
funds  to  impknient  remedial  noise 
mitigatian  meesures  for  new 
nonoompatibie  development  that  oocun 
from  that  date  forward. 


oa  PFC  Eligibility 

This  final  policy  explicitly  includes 
passanfler  facility  chains  (PFO  within 
the  ^ohibition  of  funcung  for  renoedial 
noise  meaiures  for  new  noocompatible 
development  However,  the  propoeed 
policy  diet  was  published  in  the  Federal 
lagialv  and  made  available  fbr'public- 
comment  «ras  more  generic  in  its 
discuaaJMi  of  funding  and  did  not 
specifically  dte  PFC  eligil^ty.  The 
public  comments  on  fumling  that  were 
received  focused  almost  exclusively  on 
Airport  Improvement  Program  (AIP) 
funding.  The  policy's  impact  m  PFC 
eligiUlitY  is  identical  to  its  impects  on 
AIP  eligibility.  According,  a  dodcet  is 
open  lot  a  period  of  30  days  after  the 
dais  of  puUication  of  this  propoeed 
final  policy  for  public  comment  upon 
those  issues  lala^  to  the  pcdicy's 
impects  upon  PFC  eligibility.  All  other 
issues  are  considered  to  have  been 
adequately  covered  during  the  original 
comment  period.  After  consideration  ot 
any  public  conunents  thus  received,  the 
FAA  may  further  refine  the  policy  b^ 
revising  potions  of  the  policy  related  to 
PFC  eligurility.  Inasmudi  as  the  FAA 
anticipates  that  any  such  revisions  may 


be  incorporated  and  the  final  policy 
issued  within  a  reasonably  short  time, 
the  effective  date  of  this  policy  will  be 
January  1. 1998. 

Diacassion 

The  continuing  development  of 
noocompatible  land  uses  aroimd 
airports  is  not  a  new  problem.  The  FAA. 
airport  operators,  and  the  aviation 
community  as  a  whole  have  for  some 
years  expended  a  great  deal  of  efitHt  to 
deal  with  the  noise  problems  that  are 
precipitated  by  such  development. 

Wiu  respect  to  the  part  150  program 
and  Airport  Improvement  Pro-am  (AIP) 
noise  grants,  the  FAA  considered  in  the 
1989-1990  timeframe  whethw  to 
dirallow  Federal  assistance  for  new 
nonccHnpatible  development  (note  that 
these  deliberations  occurred  prio  to  the 
advent  of  the  PFC  program).  The  choice 
posed  at  that  time  was  either  (1)  allow 
Federal  funding  for  airport  operator 
recommendations  in  part  150  programs 
that  included  new  noocompatible  land 
uses  within  the  parametera  of  noise 
mitigation  measures  targeted  for 
financial  assistance  from  the  airport 
(e.g.,  aoouisition,  noise  insulaticm).  or 
(2)  disallow  all  Federal  funding  for  new 
noocompatible  development  that  local 
jurisdictions  fail  to  control  through 
toning  (v  other  land  use  controls.  No 
other  akematives  were  considered. 

The  FAA  selected  the  first  option— to 
continue  to  allow  Federal  funds  to  be 
used  to  mitigBte  new  noocompatible 
devefopment  as  well  as  existing 
noncompatible  development  if  the 
airpot  operator  so  chose.  Several  Cactors 
supported  this  dedsiim.  One  Eactcv  was 
\ack  of  authority  by  airport  operators  to 
prevent  new  noncompetible 
development  in  nonairport  sponsor 
pirisdictiinis,  although  airport  sponsors 
bear  the  brunt  of  noise  lawsuits.  Intense 
local  opposititHi  to  an  airport  can  be 
detrimental  to  its  capacity,  especially  if 
any  expensi<m  of  airport  focilities  is 
needea.  Hie  FAA  also  considered  the 
plight  of  local  dtiaens  living  ¥fith  a 
noise  impact  that  they  may  not  have 
fiilly  unoMstood  at  the  time  of  home 
purchase.  Land  use  noise  mitigation 
meesures.  funded  by  the  airport  either 
with  ot  without  Fedwal  assistance,  may 
be  the  only  practical  tool  an  airport 
operator  faias  to  mitigate  noise  impacts  in 
a  community.  The  FAA  was  hesitant  to 
deny  airport  operaton  and  the  affected 
puUic  Federal  help  in  this  regard.  In 
additi<m.  the  FAA  gave  deference  to  the 
local  initiative,  the  flexibility,  and  the 
broed  eligibiUty  for  project  frmding 
under  the  ASNA. 

Since  this  review  in  1989-1990.  the 
FAA  has  given  extensive  additional 
consideration  to  the  subject  of 


noncompatible  land  uses  around 
airports.  The  change  in  FAA  policy 
presented  here  involves  a  more 
measured  and  multifaceted  approach 
than  the  proposal  considered  in  1989- 
1990. 

A  primary  criterion  in  the  ASNA  for 
the  FAA's  approval  of  meesures  in  an 
airport's  part  150  noise  compatibility 
program  is  that  the  measures  must  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses.  Until  now. 
the  FAA  has  applied  this  criterion  as  a 
whole  when  issuing  deteiminations 
under  part  ISO;  that  is.  if  a  measure 
either  reduces  or  prevents 
noncompatible  development,  no  matter 
when  that  development  occurs,  it  may 
be  approved  as  b^g  reasonably 
consist«)t.  No  distinction  has  been 
made  by  the  FAA  between  remedial 
noise  mitigation  measures  that  reduce 
noncompatible  development  and 
preventive  noise  mitigaticm  meesures 
that  prevent  new  noncompatible 
development  Airport  operators  may. 
therefore,  recommend  and  receive  FAA 
approval  under  part  150  for  remedial 
acquisition  or  soundproofing  of  new 
residential  development. 

The  FAA  now  believes  that  it  would 
be  more  prudent  to  distinguish  between 
(1)  noise  mitigation  measures  that  are 
reasonably  consistent  with  the  goal  of 
reducing  existing  noncompatible  land 
uses  (i.e..  remedial  meesures)  and  (2) 
noise  mitigation  measures  that  are 
reasonably  consistoit  with  the  goal  of 
preventing  the  introduction  of 
additional  nononnpatible  land  uses 
(i.e..  preventive  meesures).  Using  such  a 
distinction,  airport  operaton  would 
need  to  identify  clearly  within  the  area 
covered  by  noise  exposure  maps  the 
location  of  existing  ncmcompatible  land 
uses  versus  the  lootion  of  potentially 
new  ncmcompetible  land  uses.  Many 
airport  operaton  currently  record  this 
di^inction  in  their  noise  exposure  map 
submissions,  when  identifying 
noncompetible  land  uses.  Potentially 
new  noncompatible  land  uses  could 
include  (1)  areas  currently  undergoing 
residential  or  other  noncompatible 
construction;  (2)  arees  zoned  for 
residential  or  other  noncompetible 
development  where  construction  has 
not  bcqgun;  and  (3)  areas  currently 
comp^ble  but  in  danger  of  being 
developed  noncompetibly  within  the 
timefrune  covered  by  the  airport's  noise 
compatibility  program. 

The  purpoee  of  distinguishing 
between  existing  and  potential  new 
ncmcompatible  development  is  for 
airpOTt  operates  to  reMrict  their 


consideration  of  remedial  noiae 
mitigation  measures  to  existing 
nonoNnpatible  develofmient  and  to 
focus  i»eventive  xnoiae  mitigation 
meesures  on  potmtially  new 
noncompatible  development  The  most 
commonly  used  rememal  noise 
mitigation  measures  are  land  aoquisitiaa 
and  relocaticm,  noise  insulation, 
easement  acquisition,  purdiase 
assurance,  and  transaction  assistance. 
The  moat  commonly  used  preventive 
noise  mitigation  measures  are 
comprriiensive  planning,  Tnnin^     • 
subcuvision  rsgulatifms,  eesement 
acquisitian  restricting  noncompatiUe 
development  revisedf  building  codes  fur 
noise  insulation,  and  real  estate 
disdosure.  Acquisition  of  vacant  land 
may  also  be  a  preventive  noise 
mitigation  measure  with  supp<»ting 
evidence  in  the  airport  opoator's  part 
150  submission  that  acquisition  is 
necessary  to  prevent  new 
noncompatible  development  because 
nonomipatible  development  on  the 
vacant  land  is  highfy  luefy  and  local 
land  use  controls  will  not  prevent  sudi 
development  Often,  combinations  of 
these  meesures  are  applied  to  ensure  the 
maximum  compatflmity. 

Under  this  final  FAA  policy,  airport 
operators  would  not  be  umiteid  to 
appljdng  the  most  commonly  used  noise 
mitigation  meesures  in  their  noise 
compatibilify  pragrsms.  Local  flexibility 
to  recommend  otfauBr  meesures. 
induding  innovative-measures,  under 
part  150  would  be  retained.  However, 
all  ncdse  mitigation  meesures  applied  to 
existing  nononnpatibie  development 
must  cleariy  be  remedial  and  serve  the 
goel  of  reducing  existing  ncHKXHnpstiUe 
land  uses.  Similariy.  all  noise  mitigation 
meesures  applied  to  potmtial  new 
noncompatible  development  must 
clearly  bs  preventive  utd  serve  the  goal 
of  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Any  ftiture  FAA  deteiminations 
issued  under  part  ISO  will  be  consistent 
under  this  policy.  The  FAA's  approval 
of  remedial  noiae  mitigBtton  meesures 
will  be  limited  to  existing 
noncompatible  development  The  FAA's 
approval  of  preventive  noise  mit^^on 
meesures  will  be  applfod  to  potential 
new  noncompetible  development  The 
FAA  recogniaas  that  there  will  be  gray 
areas  whidi  will  have  to  be  addressed 
on  a  case-by-case  basis  within  these 
policy  guidelines.  For  example,  minor 
development  on  vattnt  lots  within  an 
existing  residential  neighlxxfaood. 
wdiich  cleariy  is  not  extensive  new 
noncompatible  development,  may  frv 
practical  purpoaes  need  to  be  treeted 
with  the  same  remedial  measure  applied 
to  the  rest  of  the  nmghborhood.  Another 


example  would  be  a  ramedial  situation 
in  whidi  noiae  from  an  airport's 
operation  has  significanUy  increased, 
resulting  in  new  areas  that  were 
oompetiole  with  initial  conditions 
beconing  noncompatible.  Airport 
operators  %irill  be  raqxMisiUe  ux  making 
the  caae  for  exceptions  to  the  policy 
guidelines  in  their  part  150  submittals. 

tt  should  be  noted  that  noise 
mitigaticm  would  continue  to  be  eligible 
far  AIP  and  PFC  funds  if  approved  as 
mitigation  maasuraa  in  an  FAA 
environmental  docummt  for  aiipot 
development  pn^ectCs).  This  final 
policy  does  not  aSsct  that  eligibility. 

Eligibility  far  Federal  fundSag  of  noise 
pn^ects  through  the  noise  set-aside  of 
the  AIP  will  follow  the  same  policy  as 
the  FAA's  part  150  determinations- 
remedial  prefects  frv  existing 
nwicompatible  develqmient  and 
prevmtive  projects  for  potential  new 
ncMioompatible  development  The  FAA 
will  apply  the  same  eligibility  criteria  to 
thoae  few  types  of  noise  projects,  such 
as  soundproofing  of  schools  and  health 
care  facilities,  that  are  eligible  for  AIP 
funds  under  the  noise  set-aside  without 
an  approved  part  150  program.  The 
change  in  AIP  eligibility  %vill  cauae  a 
like  change  in  the  eligibility  of  noise 
projects  for  PFC  fimmng. 

Ine  impact  of  revising  the  FAA's 
policy  on  part  150  determinations  and 
funding  eligibility  will  be  to  predude 
the  use  of  the  part  150  program  and  AIP 
or  PFC  funds  to  ramediate  new 
noncompetiUe  development  within  the 
noise  oontoun  of  an  airport  after  the 
effective  date  of  this  final  policy.  By 
precluding  this  qption  while  at  the  same 
time  emphasizing  the  array  of 
preventive  nirfse  mitigation  measures 
that  may  be  applied  to  potential  new 
noncompatibts  development  the  FAA 
sed(s  to  facBS  airport  operaton  and 
local  govemmMits  more  dearly  on  using 
these  Federal  piognau  to  the  mmrimum 
extent  to  prevent  noncompatible 
devefopment  around  airports,  rather 
than  attempting  to  mitigate  noise  in 
such  development  after  the  facL  The 
FAA  has  detnmined  that  such  a  policy 
will  bettOT  serve  the  pi^lic  interest 
Unlike  the  FAA's  previous 
consideration  of  this  issue  in  1909- 
1990.  AIP  and  PFC  funding  may  be 
available  to  assist  airport  aptmon  in 
deeling  with  new  noncompatible 
development  that  is  not  being 
successfully  controlled  Iw  local 
jurisdictions,  so  Icmg  as  the  airport's 
methods  prevent  the  nonomnpatiUe 
devefopment  rathnr  than  nritiffliHng  it 
after  development  has  occurred.  This 
should  be  a  more  cost-effsctive  use  t^ 
available  funds  since  remedial  noise 
mitigaticm  measures  generally  cpst  mora 


for  a  given  imit  than  preventive 
measures. 

In  selecting  a  date  to  implement  this  - 
final  policy,  the  FAA  is  balancing  a 
desire  to  implement  a  beneficial 
prcsram  chuigB  as  rapidfy  as  possible 
with  practical  transition  considantions 
of  ongoing  part  150  progranu.  One 
approedi  ooosiderBd  «ras  to  implement 
it  on  an  airport-by-airport  basis, 
selecting  either  the  d^  of  the  FAA's 
acceptance  of  an  airport's  noise 
exponue  maps  or  the  date  of  tha  FAA's 
approval  of  an  airport's  noise 
compatibility  program  under  pert  150. 

This  approach  would  have  ttia 
advantage  of  dirsdly  taping  this  policy 
to  a  point  in  time  for  which  an  airport 
operator  has  defined,  in  a  public 
process,  the  siae  <rfthe  airport's  n<^se 
imped  area  and  has  consulted  with 
local  jurisdictions  on  meaaurss  to 
reduce  and  jnevent  nonoompiAihle  land 
uses.  Thwe  are,  however.  dBssdvantages 
to  this  q>proech.  More  than  200  airports 
have  partidpated  in  the  part  150 
progrvn.  beginni]^  in  the  eeriy  1960's. 
Thus,  selecting  either  the  noise 
eoqxwure  map's  aoosptanoa  date  or  the 
noise  compatibility  iHogram's  approval 
date  for  these  airports,  whidi  indudaa 
the  greet  majority  of  commercial  service 
airpioits  with  note  problems,  would 
entail  either  appljring  this  final  policy 
retroactively  ot  an>lying  it 
proqiectively  at  aome  future  date  as 
such  sirports  update  thnr  maps  «m1 
prMrams. 

Ine  aelection  of  an  airport-by-airport 
retroective  date  would  have  required  the 
FAA  and  airport  operaton  to  review 
previous  part  150  nu^M  and  programs, 
hist(»ically  reconstniding  whi(£  land 
uae  development  was  "existing"  at  that 
time  and  whidi  development  is  "new" 
since  then,  polentiaUy  to  withdraw 
previous  FAA  pert  150  detemiinaticHis 
approving  remedial  maesurss  fat  "new" 
developmipt.  and  not  iasue  new  AIP 
grants  for  any  "new"  development 
(which  by  1997  may  have  already  bean 
buih  and  in  place  for  a  number  dfyeen 
and  be  regarded  locally  as  an  inta^ 
part  of  the  airport's  mitigation  program 
for  existing  development).  There  was 
the  further  prKtical  consideration  of 
benefits  to  be  achieved.  It  may  now  be 
too  late  to  appfy  preventive  noiae 
mitigation  meesures  to  noncompatible 
land  uses  that  have  been  developed 
since  an  airport's  mrise  exposure  mape 
have  been  accepted  or  noise 
compatibility  program  has  hem 
approved.  If  remedial  noise  mitigation 
measures  were  now  detennined  not  to 
be  applicable  to  such  arses,  the  areas 
would  be  left  in  limbo,  having  had  no 
advance  warning  of  a  diange  in  Federal 
policy.  "- 


UMI 
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Tliere  would  also  be  disadvantages  to 
applying  this  final  policy  prospectively 
on  an  airport>by-airport  basis  as  an 
airport  either  updates  a  previous  part 
ISO  program  or  completes  a  first-time 
part  150  submission.  The  major 
disadvantages  would  be  in  the 
timeliness  of  implementing  this  final 
policy  and  the  universality  of  its 
coverage.  Since  part  150  is  a  volimtaiy 
program,  airport  operators  may  select 
their  timing  of  en^  into  the  program 
and  the  timing  of  updates  to  previous 
noise  exposure  maps  and  noise 
compatibility  programs.  The  result 
would  be  a  patchwork  implementation, 
with  some  airports  operating  under  the 
new  policy  regarding  part  150  noise 
mitigation  measures  and  funding  and 
other  airports  operating  under  the  old 
policy  fn*  an  unspecified  number  of 
years.  An  unintended  and 
counterproductive  side  efiiact  could  be 
the  postponement  by  some  airports  of 
upwed  noise  exposure  maps  and  noise 
compatiUhty  programs  in  order  to 
ifi^intMiw  Fedwal  hmding  eligibility 
under  the  previous  policy. 

The  FAA  has  determined  that  its 
piaiaried  option  is  to  select  one 
proqiective  date  nationwide  as  the 
effective  date  for  this  final  policy,  rather 
thm  to  implement  it  based  on  an 
individual  airport's  part  150  activities, 
nther  maps  or  |»agram.  A  mecific  date 
will  onsura  nationwide  application  on  a 
unifonn  basis  and  provide  a  more 
timely  implementation  than  prospective 
airpoft-lqr-airpart  implementation  dates. 
A  specific  dale  will  uso  eliminate  any 
panaived  advantages  in  postponing 
new  or  updated  part  150  programs,  the 
FAA  oonsidered  two  options  with 
respect  to  die  selection  of  a  specific 
dale:  (1)  The  date  of  issuance  of  a  final 
pobcy  following  the  evaluati<xi  of 
comments  received  on  its  proposal  or 
(2)  a  future  date,  180  days  to  a  year  after 
publication  of  a  final  policy  tq^allow 
transition  time  for  airport  operators  to 
accommodate  previously  approved  pert 
ISO  programs,  recent  part  150 
submissions,  or  those  {Kograms  or 
submissians  under  devel^mient. 

While  the  date  of  issuance  of  a  final 
policy  was  oonsidered  to  have  the 
advantaae  of  timeliness,  this  was 
outwei^ed  by  the  disadvantage  of  too 
abrupt  a  transition  from  one  policy  to 
anotner  mthout  giving  airport  operatws 
and  local  communities  a  cnanoe  to- 
read  The  FAA  anticipated  in  its  notice 
of  this  change  in  policy  that  there  would 
be  a  transition  period  from  the  date  of 
issuance  of  a  final  policy  of  at  least  180 
days  to  avoid  disrupting  airport 
operators'  noise  compatibility  programs 
that  have  afaeedy  beoi  submitted  to  the 
FAA  md  are  undergoing  statutory 


review.  The  FAA  also  annoimced  in  its 
notice  that  provision  for  this  period  plus 
an  additional  margin  of  time  beyond 
180  days  would  allow  airport  operajtors 
adequate  opportunity  to  amend 
previously  completed  noise 
compatibility  programs  or  programs 
currently  underway,  in  consultation 
with  local  jurisdictions,  to  emphasize 
preventive  rather  than  remedial 
measures  for  new  development. 
Accordingly,  the  FAA  sought  comment 
on  how  long  to  extend  a  transition 
period  beyond  the  180  days  noted — to  a 
possible  maximum  of  1  year  from  the 
date  of  issuance  of  the  &ial  policy.  In 
view  of  the  extended  time  period  since 
publication  of  the  original  notice,  plus 
the  opportunity  for  supplemental 
comment  on  the  impacts  of  the  policy 
on  PFC  eligibility,  the  effective  date  of 
January  1. 1998,  is  considered  to  more 
than  fulfill  the  1  year  implementation 
timeframe  that  was  propoaed'in  the 
original  notice  and  shoidd  provide 
adequate  time  to  revise  or  update  noise 
compatibility  programs  that  are  in 
preparatioo. 

UM  potential  future  expoiditure  of 
AlP  funds  for  projects  to  remediate  new 
noncompatible  development  diuing  a 
transition  period  is  beUeved  to  be 
minimal,  based  upon  the  FAA's  review 
of  the  sample  of  airports  included  in  the 
FAA's  recent  study  and  in  an 
independent  study,  as  well  as  general 
program  knowledge.  Not  all  airports 
have  a  problem  of  continuing 
uncontrolled  noncompatible 
development  within  the  area  covered  by 
noise  contours.  Among  those  that  do 
have  a  problem,  fisw  of  them  offer  to 
provide  remedial  financial  assistance  for 
the  new  development,  as  shown  in  their 
part  ISO  submissions.  Even  in  those 
cases  where  financial  assistance  for 
remediation  has  been  recommended  for 
new  noncompatible  development,  it  has 
gmerally  bean  limited  in  sutpe  and 
idcntifiMi  as  a  lower  priority  than 
funding  remediation  tor  existing 
noncompstible  development.  Further, 
hmding  for  such  new  noncompatible 
development  tends  to  be  anticipated 
only  in  the  latter  yean  of  an  airport's 
part  150  program  when  it  may  not  be 
needed  because  of  shrinking  noise 
contoun  resulting  from  the  national 
transition  to  the  use  of  Stage  3  aircrait 

Since  part  ISO  is  a  voluntary  program, 
each  airport  operator  has  the  discretion 
to  make  its  own  determinations 
regarding  the  impact  of  this  final  policy 
on  existing  noise  compatibility 
programs.  If  an  impact  is  found,  each 
operator  can  determine  whether  to 
immediately  amend  its  program  during 
the  allowed  transiticm  period  or  to  wait 
until  the  program  is  otherwise  updated. 


The  FAA  will  not  initiate  withdrawals 
of  any  previous  part  150  program 
approvals  based  on  this  poUcy. 
However,  any  remedial  noise  mitigation 
measures  for  noncompatible 
development  that  is  allowed  to  occur 
within  the  area  of  an  airport's  noise 
exposure  maps  after  the  effective  date  of 
this  final  policy  will  have  to  be  funded 
locally,  since  the  measures  will  not  be 
eligible  for  AIP  assistance  from  the 
noise  set-aside  or  for  PFC  funding.  New 
part  150  approvals  after  the  effective 
date  of  this  final  policy  will  conform  to 
this  policy. 

Difmasion  of  Conunents 

On  March  20, 1995.  the  FAA  issued 
a  notice  of  proposed  policy  (60  FH 
14701),  and  solicited  comments  from 
the  pid)lic  on  the  proposed  policy 
change.  The  issues  raised  in  the 
comments  are  summarized  and 
addressed  below: 

Twenty-one  individuals  and 
organizations  submitted  conunents  on 
the  proposal.  Comments  were  submitted 
by  airport  operators.  airpcHt 
associations,  aviaticm  associations,  pilot 
associations,  public  agencies, 
community  dvic  organizations,  and 
businesses  and  business  (Hganizatioos, 
Of  the  21  commenters.  all  but  8 
commented  Cavoiably  upon  the  policy 
as  proposed  by  the  FAA.  Thoee  eight 
commenten  expressed  pnferenoes  for 
three  of  the  five  alternatives  upon  whidi 
the  FAA  had  solicited  conunoits:  retain 
the  existing  policy  (ahamative  Number 
1).  retain  the  existing  policy  for  airport 
operaton  that  have  taken  earnest  but 
unsuccessful  steps  to  prevent  new 
noncompatible  development  in 
jurisdictions  outside  their  control 
(ahemative  Number  2).  retain  the 
existing  policy  for  noncompatible  land 
uses  within  the  DNL  65  dB  contour  with 
an  all  Stage  3  fleet  (alternative  Number 
3).  retain  existing  policy  for  part  150 
q)proval.  but  eliminate  Fedmal  funding 
eligibility  for  remedial  measures  ft>r  new 
noncompatible  development  (ahemative 
Number  4).  and  implement  the 
propoeed  policy  on  a  airpoit-by-basis 
(ahemative  Number  5).  Three  of  thoee 
oommaoten  expreaaad  a  preCsrence  for 
alternative  Number  1;  three  preferred 
ahemative  Number  2;  and  two  preffaiied 
ahmnative  Number  4.  A  discussion  of 
the  issues  raised  by  the  coounentere 
follows.  Comments  were  also  requested 
CO  how  long  a  transition  period  beyond 
the  180  days  to  allow— to  a  possibie 
m^iirimiini  1  yMr  total — from  the  date  of 
issuance  of  the  poUcy.  Discussion  of  the 
comments  on  tlM  efiective  date  of  the 
-  pcdicy  and  the  FAA's  response  follows 
the  discussion  of  issues. 


Issues 

■     A  review  of  the  comments  on  the 
substance  of  the  proposed  policy 
revealed  six  general  issues  or  concerns. 
Each  of  those  issues  and  the  FAA's 
response  is  presented  below. 

hsue:  Airport  expansion  causing  the 
noncompatioility:  Four  commratera 
expressed  concern  that  airport 
expansion  which  increased  the  noise 
exposure  of  previously  compatible 
development  might  become  ineligible 
for  Federal  noise  mitigation  funds. 

FAA  Response:  The  new  policy  will 
continue  the  eligibility  of  such 
properties.  From  the  discussion  of  the 
proposed  policy  (60  FR 14701,  March 
20, 1995).  "The  FAA  recognizes  that 
there  will  be  gray  areas  which  will  have 
to  be  addressed  on  a  case-by-gase  basis 
within  these  policy  guidelines.  (An) 
example  would  be  a  remedial  situation 
in  wrhidi  noise  from  an  airpori's 
operation  has  significantiy  increased, 
resulting  in  new  arees  that  were 
compatible  with  initial  conditions 
becoming  noncixnpatible.  Airport 
operaton  would  be  responsible  for 
making  the  case  for  exceptions  to  the 
policy  guidelines  in  their  part  150 
submittals." 

It  should  be  noted  that  noise 
mitigation  would  ccmtinue  to  be  eligible 
for  /JP  and  PFC  funds  if  approved  as 
mitigation  meesives  in  an  FAA 
mvironmental  dociunent  for  airp<Ht 
development  proiect(s).  This  final 
policy  does  not  affsct  that  eligibility. 
Foresighted  airport  planning,  the 
programmed  phase  out  of  noisy  Stage  2 
transport  type  jet  airplanes  and  the 
subsequent  shrinkage  of  noise  contoun 
for  many  airports,  plus  aggressive  noise 
compatibility  planning  and 
impkmentation  throudi  eSacdve  local 
lanid  use  controls andbuildkig coder, 
can  and  should  largely  preclude 
situations  in  iwfaich  airport  eiqMnsian 
causes  new  noDOompatible  uses. 

bsue:  Compatible  development  on 
'bypassed  lots  whhln  existhig  noise 
impacted  neighborhoods:  Sevwal 
commenten  eamreased  concern  about 
development  of  bypassed  loto  or 
additions  to  existing  structures  «vithln 
noise  impacted  nei^iboihoods. 

FAA  Response:  Bypaeaed  lots.  ag.. 
vacant  «■  in-fill  lots  and  other  small 
parcels  of  vacant  lauad  within  otherwise 
devel(^)ed  neighborhoods,  are  usually 
unsuitable  for  development  with  uses 
significantly  diffinent  from  that  of  their 
ndghbon.  It  would  be  impractical,  for 
example,  to  require  induabial  or 
commercial  development  an  a  vacant  lot 
within  an  existing  residential 
neighboriiood.  Any  poUqr  or  land  u«e  . 
control  that  efEsctively  prevmits  aa^^ 


economically  viable  development  of 
such  properties  raises  the  specter  of 
public  use  of  privateproperty  without 
due  compensation.  The  new  policy  will 
continue  the  eligibility  of  suoi 
propoties.  although  on  a  case-by-case 
basis.  From  the  discussion  of  the 
proposed  policy  (60  FR  14701.  March 
20. 1995).  "For  example,  minor 
development  on  vacant  lots  within  an 
existing  residential  neighborhood, 
which  is  clearly  not  extensive  new 
noncompatible  development,  may  for 
practical  purposes  need  to  be  treeted 
with  the  same  remedial  measure  applied 
to  the  rest  of  the  neighbiuhood."  Also 
from  that  discussion,  "Airport  operaton 
would  be  responsible  for  nmlrfng  the 
case  for  exceptions  to  the  policy 
guidelines  in  their  part  150  sulnnittals." 
In  interpreting  this,  any  sudi  new 
structures  or  additicms  to  existing 
structures  should  have  the  appropriate 
sound  attenuation  measures 
incorporated  as  an  integral  part  of  their 
initial  constraction  rather  than  planning 
to  have  them  added  through  a 
subsequent  remedial  soundproofing 
program.  Those  remedial  programs  are 
dedgned  to  bring  relief  to  preexisting 
stmctures. 

Issue:  School  additions  serving 
population  growth  in  existing  noise 
impacted  neighboihoods:  One 
commenter  auced  fm  continued 
eligibility  for  school  additions  necessary 
to  serve  rapidly  growing  school  age 
populati<m  within  existing  noise 
impacted  neighbcnhoods. 

FAA  Kesponse:  Goierally.  when  a 
school  addition  or  other  conununity 
facility  is  necessary  to  serve  the  local 
nrighborfaood  and  relocation  outside  the 
noise  impact  area  is  imoFBCtial.  it 
should  remain  eligible  far  Federal 
funding  assistance  fat  the  additional 
coat  of  including  the  appropriate  sound 
attenuation  in  its  initiu  construction. 
Eligibility  for  remedial  noise  mitigBtion 
measures  for  additions  to  existing  noise 
impeded  sdiools  or  nei^iboihood 
swvice  facilities  required  by 
demographic  dianges  within  their 
service  araas  will  be  considned  by  tibe 
FAA  on  a  caaoby^ase  bens. 

Issue:  Proposed  Policy  will  be  more 
costly  and  weakens  die  position  of  the 
airpMt  operator:  One  or  more 
commenten  fsh  that  the  propoeed 
policy  is  less  prefsrable  than  the  preaent 
policy  and  may  be  more  costly  since  tt 
encourages  airport  opneton  to  acquire 
land  or  rights  in  land  in  Ueu  of 
negotiations  with  neighboring 
communities.  Concern  was  exprasaed 
that  it  also  removes  an  important 
negotiating  tool— that  of  Federal 
matching  grants  to  mitigate  the  noiae  in 
neighhoring-lufiadtetic 


FAA  Response:  Purdiase  of  noise 
impacted  lands  by  the  airpwt  without 
their  use  for  an  airport  purpose,  at  their 
lease  or  resale  for  an  airport  compatible 
use,  is  costly  both  in  terms  of  the 
acquisiticm  costs  and  of  the  extmddd 
costs  of  maintenance  and  loss  of  tax 
base.  The  proposed  policy  is.  in  part, 
designed  to  give  airport  operaton  who 
do  not  exercise  land  use  control 
jurisdiction  an  incentive  to  press 
responsible  officials  into  action  and  to 
engage  in  more  vigorous  negotiations 
with  Isnd  use  control  jurisdictions  that 
have  land  impacted  by  the  airport's 
noise,  but  do  not  have  proprietary 
interest  in  the  airport  The  policy  does 
so  by  assuring  both  airport  sponson  and 
local  land  use  control  jurisdictions  that 
no  AIP  of  PFC  funds  will  be  available 
to  mitigate  the  airport's  noise  impacts 
up<m  the  noncompatible  uses  that  they 
permit  to  be  developed  in  the  face  of 
and  in  full  knowledge  of  the  airpcnt's 
noise. 

Issue:  Conflicts  with  state  noise 
compatibility  programs:  One  commenter 
expressed  concern  that  the  proposed 
change  was  not  compatible  with  its 
existing  stete  noise  competibility  la%vs. 

FAA  ResDonse:  The  state  dteo, 
California,  nas  been  a  leader  in  the 
airport  noise  compatibility  effort  and 
has  noise  standards  in  place  that  require 
airp<»t  operaton  to  bring  noncompatible 
land  uses  into  compliance  with  thoee 
standards.  However,  the  airport  operator 
has  no  direct  control  to  prevent  the 
introduction  of  new  noncompetible 
uses.  The  new  policy  is  not  intended  to 
work  counter  to  such  positive  noise 
compatibility  efforts,  it  is  intendad  to 
reinfnce  sudi  efforts.  Where 
noncompatible  uses  existed  prior  to  the 
effsctive  date  of  this  policy,  they  are 
still  eligible  for  AIP  or  PFC  assistance 
for  remedial  noiae  compatibility 
measures.  The  new  policy  is  designed  to 
provide  the  airport  cqierator  with 
additicmal  leverage  to  discourage  the 
introduction  of  new  noncompetible 


Issue:  Glaring  of  responsibilities:  One 
onmmenter  sufflested  that  the  langiiagw 
of  the  original  notice  tended  to  suggest 
that  local  conununities  that  are  not  the 
airport's  sponscws  might  not  be 
predirpoeed  to  act  in  a  fully  responsible 
manner  to  cany  through  with  nmse 
compatibility  prooams. 

FAA  Aasponse:  This  was  certainly  not 
the  intent  of  the  notice,  nor  is  that  the 
FAA's  perspective.  The  FAA  reoogniaes 
that  by  and  large  most  communities  act. 
within  their  means,  in  a  quite 
rasponsihle  manner  vis<a-vis  airport 
noiae  oompatibilihr.  However,  we  also 
raoogpiaethat  such  communities  may. 
be  under  locally  significant  economic 
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and  political  pressures  to  allow 
noDCompatible  development.  It  is  the 
FAA's  view  that  the  active  cooperation 
and  coherent  efforts  of  all  parties 
involved  are  required  to  successfully 
plan  tiid  implement  an  airport  noise 
compatibility  program  that  meets  the 
community's  economic,  political,  and 
aviation  needs.  That  is  a  central  goal  of 
the  part  150  program  and  the  rationale 
for  its  extensive  consultation  and 
community  involvement  elements. 

Effective  date  of  the  policy 

Several  commenters  made 
recommendations  on  dates  for  the 
provisiims  of  the  policy  to  become 
effscdve  aftar  its  publication  in  the 
Federal  Ragisler.  Their  recommended 
dates  ranged  from  "as  soon  as  possible," 
to  90  days,  to  "no  earlier  than  18 
mootbs."  In  selecting  a  date  to 
implement  this  final  policy,  the  FAA 
balanced  the  desire  to  implement  a 
beneficial  program  change  as  rapidly  as 
possible  with  the  practical  transition 
considerations  of  ongoing  part  150 
programs.  In  the  notice  hn  public 
comment,  the  FAA  anticipated  a 
transition  period  of  at  least  180  days 
from  the  date  of  issuance  of  a  final 
policy  to  avoid  disrupting  airpwt 
operators'  noise  compatibility  programs 
that  have  already  been  submitted  to  the 
FAA  md  are  undergoing  statutory 
review.  The  notice  also  suggested  an 
additional  margin  of  time  to  a  maximum 
of  1  year  to  allow  airport  opwators 
adequate  opportimity  to  amend 
previously  completed  noise 
compatibiUty  programs  or  programs 
currently  under  development,  in 
consultation  with  local  jurisdictions,  to 
ami^iasize  preventive  rather  than 
lemedial  measures  for  new 
development.  Accordingly,  and  alter 
careful  consideration  of  the  public 
comments  on  this  issue  and  the 
extended  time  since  FAA  issued  notice 
of  this  propoaed  policy,  the  FAA  selects 
a  transition  period  to  end  Dec«nber  31, 
1907.  This  should  afford  airport 
operators,  local  land  use  control 
authorities,  developers,  and  others  with 
ample  opportunity  to  revise  their  plans, 
programs,  land  use  ccmtrols,  and 
buiUing  codes. 

Issue:  Use  of  statements  from  the 
I»opoaed  policy:  We  note  that 


statements  in  the  proposed  policy  (60 
FR  14701)  have  been  misread. 

FAA  Response:  These  statements 
recognized  the  role  that  state  and  local 
governments  play  in  airport  noise 
compatibihty  planning.  They  did  not 
reach  the  issue  of  whc^er  zoning 
decisions  that  regulate  airports 
development  and  operations  within  an 
airport's  existing  boundaries  may  be 
federally  preempted.  The  statement 
"Neither  die  FAA  nor  any  agency  of  the 
Federal  Government  has  zoning 
authority"  has  been  deleted  beause  it 
led  to  srane  confusion. 

Notice  ofProposed  FAA  Policy 

Accordingly,  by  this  publication  the 
FAA  is  formally  notifying  airport 
operators  and  sponsors,  airport  users, 
the  officials  of  all  public  agencies  and 
planning  agencies  whose  area,  or  any 
portion  of  whose  area,  of  jurisdiction  are 
within  the  noise  contours  as  depicted 
on  an  airport's  part  150  noise  exposure 
map,  and  all  persons  owning  property 
wimin,  considering  acquisitirai  of 
property  within,  considering  moving 
into  sudi  areas,  or  having  other  interests 
in  such  areas,  of  the  following  proposed 
final  FAA  policy  concerning  niture 
approval  under  14  CFR  part  150  and 
eligibility  of  AIP  and  Prc  funding  of 
certain  noise  mitigation  measures. 

Proposed  Final  Policy  StatanwDt 

Beginning  January  1, 1998,  the  FAA 
will  approve  under  part  150  only 
remedial  noise  mitigation  measures  for 
existing  noncompa^le  development 
and  only  preventive  noise  mitigation 
measures  in  areas  of  potential  new 
noncompatible  development.  As  of  the 
same  date,  edibility  tor  AIP  noise  set- 
aside  funding  and  PFC  funding  will  be 
determined  using  criteria  that  are 
ccmsistent  with  this  policy.  Specifically, 
remedial  noise  mitigation  measures  for 
new  noncompatible  development 
occurring  after  the  effective  date  of  this 
final  policy  will  not  be  approved  by  the 
FAA  imder  part  150  and  wnll  not  be 
eligible  fw  AIP  noise  set-aside  funding 
or  approved  for  the  use  of  PFC  funding, 
regardless  of  previous  FAA  approvals  of 
such  measures  imder  part  150,  the 
status  of  implementation  of  an 
individual  airport's  part  150  (wogram,  or 
the  status  of  any  pending  application  to 
use  AIP  funds  or  PFC  revenue  for  noise 


mitigation  purposes.  This  policy  also 
applies  to  projects  that  are  eligible 
under  the  noise  set-aside  without  a  part 
150  program.  Eligibility  for  remedial 
noise  mitigation  measures  for  bypassed 
lots  or  additions  to  existing  structures 
within  noise  impacted  neighborhoods, 
additions  to  existing  noise  impacted 
schools  or  other  commimity  facilities 
required  by  demographic  dianges 
within  their  service  areas,  and  formerly 
noise  compatible  uses  that  have  been 
rendered  noncompatible  as  a  result  of 
airport  expansion  or  changes  in  airport 
operations,  and  other  reasonable 
exceptions  to  this  policy  on  similar 
grounds  must  be  justified  by  airport 
operators  in  submittals  to  the  FAA  and 
will  be  considered  by  the  FAA  on  a 
case-by-case  basis,  liiis  policy  does  not 
afiect  noise'mitigation  that  is  included 
in  FAA-approved  environmoatal 
documents  for  airport  development 
projects. 

Itsued  in  Washington,  DC,  cm  May  20, 
1997. 


PaalK.1 

Deputy  Dinctor  of  Environment  and  Energy. 
(PR  Doc  97-13953  Filed  S-27-97;  8:45  am] 
■uan  oooK  ims-is-ai 


FEDERAL  TRADE  COMMBSION 

16CFRPart439 

FrancMae  Rule  Public  Workahop 
Conferenoaa 

AOBICV:  Federal  Trade  Cmmnission. 
action:  Public  woriuhop  conferences. 

aUMMARV:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
will  hold  six  public  workshop 
conferences  in  connection  with  the 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  on  the  Trade 
Regulation  Rule  entitled  "IMsclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures."  16  CFR  Part  436 
(the  "Franchise  Rule"  and  "Rule").  In 
addition,  the  Commissioii  will  continue 
to  accept  comments  on  the  ANPR  until 
December  31. 1997. 

DATE8:  The  public  workshop 
confuences  will  be  held  as  follows: 


ConLNOL 


1 
2 
3 
4 
5 
6 


Topics 


Trade  Show  Piunnlafi 
Business  OpportunMee 
UFOC,  Mamat, 

UFOC,  Inlemel, 

Opportwiios 


Co-Bfandng, 
CoBrandbig. 


Leaf  EnfoicamenI  . 
Law  EnforoemanI 


WasWnglon.DC 

CNcaQO,  tt.  __«. 

New  Yortt,  NY  .. 

TX 

.  WA 

WesWnglon.DC 


July  28. 29. 
Aug.  21. 22. 
Sept  18. 19. 
Oct  20. 21., 
Nov.  6, 7. 
Nov.  2a  21. 


The  fintday  ofeadi  conference^wiU  run 
firora  9  ajn.  until  5  pjn.,  and  the  second 
day  will  run  from  9  a.m.  until  3  pjn. 
The  first  day  of  each  ccmfBienoe  will 
consist  (rfa  roundtable  discusdmi  on 
the  various  issues  described  below. 
Mesnbers  of  the  public  will  also  have 
the  (^ipoitunity  to  coounent  on  the 
issues  raised  during  the  roundtable 
discussions.  The  second  day  will  be 
reserved  fior  members  of  the  general 
puUic  who  wish  to  make  statements  kit 
the  record  on  any  of  the  topics  rdsed  by 
theANFR. 


:  Parties  interested  in 
participating  in  cme  or  more  of  the 
PuUic  Workshop  Conferences  should 
submit  a  request  to  participate  on  or 
beCue  July  1. 1997,  to  Myra  Howard, 
Divisioo  of  Marketing  Practices,  Fedoal 
l^ade  Commission.  Washinst(m.  DC 
20580.  The  Cranmission  %viU  also  accept 
requests  to  participate  received  at  the 
following  E-mail  address: 
"FRANPRAftc.gov".  and  at  the 
Commission's  ANPR  hotline  telephone 
number.  (202)  326-3573. 


FOR-niflTHDI  flVOMIATION  OONTACn 
Steven  Topmoff.  (202)  326-3135.  or 
Myra  Howard.  (202)  326-2047.  Division 
of  Marketing  Practicee.  Bureau  of 
Consumer  Protection.  Fedata)  Tkade 
Conunission.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washhigton.  DC  20580. 

^Hi^^^^BBKHi  ART  i^^^^MHAT^^M* 

Part  A— Overview  of  the  Cnmrnissioo's 
ANPR 

On  February  28. 1997.  the 
Commission  published  an  ANPR 
announcing  ttie  ConuniasiaB's  proposal 
to  conunence  a  rukmeking  proceeding 
to  amend  the  Franchise  Ride.  82  FR 
9115  (Fefaniary  28. 1997).  Ite  ANPR 
feqjuested  comment  (m  wheCbar  the 
Fltandhiae  Rule  diouM  be  amanded  to: 
(1)  Revise  the  Rule's  disdosuie 
reqeiraoaents  baeed  upon  the  Unifonn 
Franchise  Offering  Circular  GtudeUnas 
("UFOd  model:  (2)  distinguish 
between  disdosuras  for  hurineai 
opportunities  and  for  franrhiaes;  (3) 
exempt  trade  show  promoters  frtan 
liability  as 'brokers; "  (4)  require  trade 
show  soddbiters  to  have  their  discloaure 
documents  available  lor  public 
inspection;  (5)  reqnin  frandiiaors  to 
infotm  proiqMCtive  franchisees  diat 
franrhisota  era  pennitled  to  disclose 
earnings  infonnation.  and  where 
franddsors  elect  not  to  do  w.  to  require 
sudi  franchisors  to  state  that  they  make 
no  samings  repraauitatioos  and  do  not 
authotiaa  their  saleqieraonB  to  make 
them;  (6)  Claris  that  the  Rules  does  not 
apply  to  the  sale  of  franrfiises  to  be 
located  outside  the  United  Stdes;  (7) 


clarify  the  applicahility  of  the  Rule  to 
the  saJe  of  franchises  over  the  Intemet; 
and  (8)  clarify  the  ^plicability  of  the 
Rule  to  the  sale  of  co-branded  franchise 
systems.  In  additim.  the  ANPR  asked 
lA^ietbar  the  Commission  should 
develop  a  program  to  reduce  or  waive 
dvil  penalties  for  certain  vidations  of 
the  Franchise  Ride. 

Part  B— Extmsion  of  Comment  Period 

The  ANPR  stated  that  comments  must 
be  submitted  «i  or  before  April  30. 
1997.  The  Commission  is  now 
extending  the  comment  period  until 
after  the  final  public  workshop 
confarence  is  held,  as  set  Unih  below,  in 
order  to  provide  the  public  with 
maximimi  of^xxtunity  topartidpete  in 
the  rulemaking  process.  Tnerefore. 
submissions  of  views,  drafts  of  proposed 
amendments  to  the  Rule,  and  any  other 
written,  oral,  at  visual  materials  will  be 
accepted  throughout  the  confaianoe 
period,  and  up  until  December  31. 1997. 
All  such  comments  will  sko  be  mode 
pert  of  the  ptd>lic  record. 

Part  C— Overview  of  the  Public 
Workshop  Conferences 

The  ANPR  announced  thet 
Commission  staff  would  hold  several 
public  workriiop  confarences.  Thsee 
coDfaranoes  ere  intraded  to  aarve 
several  puipoees:  (1)  To  allow 
Commission  staff  and  interested  perties 
the  opportunity  to  discuss  openfy  isBues 
raiaed  in  the  ANPR  end  in  the 
commsnts  to  the  AhOPR;  (2)  to  oOsr  the 
general  public  an  opportunity  to  make 
stetements  on  die  record  conosming  the 
issues  reised  in  the  ANPR;  end  (3)  to 
assist  Commiseion  staff  in  <faafthag  a 
proposed  eoianded  rule. 

Aooordinghr.  the  first  day  of  eadi 
public  urortthop  confarence  will  consist 
of  s  roundtd>Ie  discussion  oenteted  on 
a  nedfic  tcmic  or  topics,  es  noted 
below.  In  addition  to  discussiag  and 
analvzing  the  issues,  the  partidpants 
will  be  MHwd  to  <^far  concrale 
suggestions  on  revising  the  Rule  in 
those  nedfic  arees.  Paitidpation  by  the 
general  public  the  first  day  will  be 
limited  to  a  diacuadon  of  the  t(q)ics 
raised  that  day.  The  aaoond  day  of  each 
confaraooe  wUl  be  raearved  fior  the 
general  public  to  sben  durir  conoments 
and  conosraa  about  any  of  the  iasuee 
raised  In  the  ANPR.  Statements  by 
mendMTs  of  the  general  puldic  mey  be 
limited  to  e  faw  minutae,  depending  on 
the  number  of  persons -wdio  widi  to 
make  statementa.  All  disnissions  and 
comments  will  beHanacrflMd  end 
placed  on  the  public  record. 

Therommission  staff  %vill  seled  a 
limited  munbar  of  parties  to  join  in  the 
roundtable  discusriona.  To  the  extant 


possible.  Commission  staff  wiU  seled 
pertiee  to  repweent  the  following 
afiaded  interests:  franddsors; 
frenchisees;  business  opportimity 
promoters;  business  opportunity 
purdiasers;  franchise  and  businBas 
omMrtunity  trade  diow  organiasrs; 
frandiiae  end  business  opportunity 
brokers;  franchisor,  fruicmse,  budness 
opportunity,  end  other  trade  or  industry 
associations:  franchise  consultants; 
economists  snd  academicians;  Federal. 
State  and  local  law  enforcement  and 
regulatiny  authorities;  and  any  other 
interests  that  Commissimi  staff  may 
identify  and  deem  afqnopriate  for 
ropresentation. 

Parties  reptesenting  the  above- 
nfiarenced  interests  wiU  be  srieded  on 
the  baais  of  the  following  criteria: 

1.  The  petty  must  sulmdt  a  comment 
First  priority  will  be  given  to  thoee 
perties  who  submit  their  comment  by 
July  1. 1997.  After  thet  dete.  parties  mey 
be  considered  as  partidpents  on  a 
speoe-Bvailable  basis. 

2.  The  patty  must  alao  notify 
Commission  staff  in  uniting,  via  EHoail. 
or  via  the  hotline  number,  of  its  intarsst 
in  being  e  roondtaUe  pettidpent  end.  if 
requited,  euthoiiaation  to  repteaant  an 
affected  interest,  on  or  before  hdv  1. 
1997.  The  petty  must  elso  idsntify 
ndiidi  conference  or  confarences  diet 
petty  wishes  to  attend.  Thoee  petties 
submitting  their  requests  sfter  Jufy  1, 
1907.  Kvill  also  be  considered  on  a 
qMoe-evailable  basis. 

3.  IIm  petW's  pertidpetion  would 
promote  a  belsnce  of  interssts 
reprsesntad  at  the  conference. 

4.  The  party's  paitidpalion  would 
promote  me  consideratien  end 
discusaion  of  Ae  topics  being  discussed 
et  the  conference. 

5.  Hie  petty  hes  aoqierience  or 
eiqMrtiae  faa  activities  effscted  by  die 
Franddae  Rule. 

6.  The  petty  adequetefy  reflects  dw 
views  of  the  sfleded  Inteiteetls). 

7.  Ilw  numbar  of  patties  seleded  will 
not  be  eo  biga  as  to  inhibit  eflecdve 
discussion  among  them. 

The  Commiesinn  stroagfy  sncouragse 
all  interested  perties  to  portidpate  in 
die  pubUc  woricshop  oanfeNaoBs.  es  die 
ttanacripts  from  the  confireBoes  will  be 
en  inqiortant  pert  of  the  public  record 
in  this  nilamaking  proceeding. 

hMMvUhf  !•  uriaiiing  fff  make  ftStlWIMWllS 

on  dw  ssoord  die  asoond  day  of  any 
conference  need* not  sidimit  e  tequest  to 
pettidpete.  and  the  Commission  will 
make  eeaiy  ^fart  to  provide  time  for  all 
msmben  of  die  gataeral  public  to  make 
stetements  ragaiding  any  of  die  ANPR 
issues.  Each  oonfnence  will  be 
fariliteted  by  a  Commiasion  staff 
msomsr.  Piior  to  eedi  confarsnce. 


UMI 
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participants  will  be  provided  with 
tentative  agendas  as  well  as  copies  of 
the  comments  submitted  in  response  to 
theANPR. 

Part  D— Schedule  of  Public  Workshop 
Conferences 

The  first  public  workshop  will  be 
held  on  July  28  and  29. 1997,  at  the 
Federal  Trade  Commission,  Room  432, 
6th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20580.  The 
roundtable  discussion  cm  July  28. 1997, 
will  focus  on  the  possible  exemption  of 
trade  show  promoters  from  the  Rule's 
disclosiue  requirements  and  the 
development  of  possible  voluntary 
indiistry  standaids. 

The  second  public  workshop 
conference  wiU  be  held  on  August  21 
and  22. 1997,  at  the  Chicago  Regional 
Office,  Federal  Trade  Commission.  55  E. 
Monroe  Street,  Suite  1860,  Chicago. 
Illinois  60603.  The  roundtable 
discussion  on  Augiist  21, 1997,  will 
focus  on  revisions  to  the  business 
opportunity  section  of  the  Riile, 
including  a  definition  of  the  tenn 
"business  opportunity." 

The  diird  public  workshop  conference 
will  be  held  on  September  18  and  19. 
1997,  at  the  Jacob  Javits  Federal 
Building,  26  Federal  Plaza,  Floor  36, 
Conference  Room  3604,  New  York.  NY 
10278.  The  roundtable  discussion  on 
September  18. 1997.  will  focus  on 
whether  the  Commission  should  revise 
the  Rule  baaed  upc»  the  UFOC  model 
and  possible  modifications;  the  sale  of 
franchises  through  the  Internet;  the  sale 
of  co-branded  franchise  systems;  and 
ahemative  approaches  to  Francfaiae 
Rule  law  enforcement 

The  fourth  public  workshop 
omference  will  be  held  on  October  20 
and  21. 1997.  at  the  Dallas  Regional 
Office.  Federal  Trade  Ccmunissicm.  1999 
Bryan  Street.  Suite  2150,  Dallas,  Texas 
75201.  The  roundtable  discussion  on 
October  20, 1997.  will  focus  on 
proposals  for  a  revised  definition  of  the 
term  "business  opportunity,"  and 
specific  proposed  disclosure 
requirements  for  business  opportunity 
sellers. 

The  fifth  public  workshop  conference 
will  be  held  on  November  6  and  7. 1997. 
at  the  Seattle  Regional  Office,  Federal 
Trade  Commission,  915  Second  Avenue, 
Suite  2886,  Seattle.  Washington  98174. 
The  roundtable  discussion  on  November 
6, 1997,  will  focus  on  whether  the 
Commission  should  revise  the  Rule 
based  upon  the  UFOC  model  and 
possible  modifications:  the  sale  of 
franchises  through  the  Internet;  the  sale 
of  co-branded  franchise  systems;  and 
alternative  approaches  to  Franchise 
Rule  law  enfoacemenk .•.  .•    ,<•   ...^< 


The  find  public  wt^cshop  conference 
will  be  held  on  November  20  and  21, 
1997.  at  the  Federal  Trade  Commission, 
Room  432, 6th  Street  and  Pefinsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
The  roundtable  discussion  on  November 
20, 1997,  «vill  focus  on  drafting  revised 
business  opportunity  disclosures. 

List  of  Subiects  in  16  CFR  Part  436 

Advertising,  Business  and  industry. 
Franchising.  Trade  practices. 

Aalhariljr:  15  U.S.C  41-58. 

By  dinction  of  the  Conumssion. 
Donald  S-Oark. 
Secretary. 
(FR  Doc  97-13870  Filed  5-27-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

MbMrals  MMMQWiwnt  Scrvios 

30CFRPWt2S1 
MN  101-AC1Q 

Q«>logical  and  Owpliysicai  (QAQ) 
Exploralions  of  Itw  Oirtar  ContifMntil 

StMlf 

AQENCV:  Minerals  Management  Service 
(MMS).  Interior. 

action:  Extending  comment  period  for 
proposed  rule. 

SUMMARY:  This  document  extends  to 
July  29. 1997  the  reopening  of  the 
comment  period  published  on  May  1. 
1997  (62  FR  23705).  the  deadline  for  the 
submissifm  of  ommients  on  the 
proposed  revision  of  requirements 
governing  Geological  and  Geophysical 
Explorations  of  the  Outer  Continental 
Shelf,  that  was  published  February  11. 
1997. 

DATES:  We  will  consider  all  comments 
received  by  July  29, 1997.  We  will 
review  comments  at  that  time  and  may 
not  fully  consider  comments  received 
after  July  29. 1997. 

ADDRESSES:  Mail  or  hand-carry  written 
comments  to  the  Department  of  the 
Interior,  Minerals  Management  Service; 
381  Elden  Street;  Mail  Stop  4700; 
Hemdon,  Virginia  20170-4817; 
Attention:  Rules  Processing  Team. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kumkum  Ray.  Engineering  and 
Operations  Division,  at  (703)  787-1600. 
suppLBierrARV  mformation:  On  May 
15, 1997  MMS  met  with  industry 
representatives  to  discuss  issues  raised 
by  the  proposed  revisions  of  MMS's 
requirements  governing  geological  and 
geophysical  exploration*  of  the  Outer 
Continental  Shelf  that  wmn  publisitod 


February  11, 1997  (62  FR  6149).  On  the 
basis  of  the  discussion  MMS  is 
extending  the  comment  period  to  allow 
respondents  man  time  to  prepare 
detailed  and  comprehensive  comments. 
We  will  publish  a  notice  in  the  Federal 
Register  to  announce  a  meeting  date  and 
place  to  further  discuss  this  rulemaking. 

Dated:  May  21. 1997. 
Ef .  DaMnbersar. 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  97-13848  Filed  5-27-97;  8:45  am) 
laUNQ  OOOC  4310-aaMi 


DEPARTMENT  0FTRAN8P0RTAT10N 

Coast  Guard 

33  CFR  Parts  95. 100, 173. 174. 175, 
177. 179, 181,  and  183 

46CFRPart25 
[000  97-0281 

Raviow  Of  Ragulations  on  Boadng 
Safoty 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  fat  comments. 


t:  The  Coast  Guard  will  conduct 
a  comprehensive  review  of  ciurently 
efiiective  boating  safety  regulations 
durin^nd  after  the  meeting  of  the 
National  Boating  Safety  Advisory 
Council  (NBSAC)  in  October  1997.  This 
Request  describes  which  of  them  will 
come  within  the  review  and  solicits 
comments  from  the  boating  community 
in  response  to  issues  that  this  Request 
will  pose.  The  review  is  to  determine 
which  if  any  of  those  regulations  need 
change.  The  Coast  Guard  will  provide  a 
summary  of  the  comments  received  to 
the  members  of  the  NBSAC  for  them  to 
consider  before  that  meeting,  and  will 
itself  consider  all  relevant  comments  as 
it  determines  whidi  if  any  of  those 
regulations  need  diange. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  July  28, 1997. 
ADDRESSES;  Tou  may  mail  comments  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA,  3406)  (CGD  97-^)29], 
U.S.  Coast  Guard  Headquartns.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 

Tne  Executive  Secretary  maintains  the 
public  docket  for  this  regulatory  review. 
Comments,  and  documents  as  indicated 
in  this  preamble,  will  become  part  of, 
this  docket  and  will  be  arvailalHe  for 
inspection  or  CDpylftgarMiMi  3406;  ' 


U.S.  Coast  Guard  Haadquaitars.  between 
9'.30  ajn.  and  2  pjn.,  Kfamday  through 
Friday,  except  Fedatel  hdidays. 

FOR  RNITNn  WRMMAHON  OQNTACT: 
Cariton  FsRy,  Prafect  Manager.  Office  of 
Boating  Safrty.  Progiam  Managamsnt 
Division.  202-267-O070.  You  may 
obtain  a  copy  of  this  Request  by  calling 
the  CoastCuard  Customer  InMiiie  at  1- 
800-388-5647,  or  on  the  Internet  Office 
of  Boating  SafBty  Web  Site  at  URL 
address  mtp://www4Kceaa.dlgexjiet/ 
— proatedi/usQg/. 


NBSAC  is  an  advisory  cammittae 
created  under  46  U.S.C  13110(a)  and 
aactioo  304(f)  of  Pub.  L.  104-324.  ft 
adviaes  the  Coast  Guard  on  aidistantive 
matlan  of  boattng  aafaty.  ft  oompriaea 
21  members  drawn  equally  from  3 
segmenta  of  the  boating  oommuniQr.  the 
boating  indaatr]r.  State  officials  on 
bo«dng  aairty:  and  repeaentativee  of 
natjoaal  wmtiational  boating 
orgudatkau  and  of  the  ganeral  puhUc 
The  Coast  Guard  must  conauh  it  in  die 
formulation  of  boating  safafty 
ragulationa. 

The  Coast  Guard  conducted 
comprriiensive  levlewa  of  its  boating 
safety  ragulationa  in  oanjunctian  with 
meetings  of  NBSAC  in  May  1981. 1988, 
and  1992.  ft  aakad  NBSAC  to  detennine 
w^iethar  die  regulationa  were  still 
neoesaaiy.  beneficial,  coet-eflKtive,  and 
in  step  widi  current  teduiology.  These 
reviews  led  NBSAC  to  make  numerous 
lecommendatiaos  to  improve  and 
update  spedllc  provisions  in  the 
regulations.  The  next  comiMehensive 
mvief«r  is  due  at  the  meeting  (tf  NBSAC 
in  October  1997.  (Tlie  Coast  Guard  will 
pubUah  detkfla  of  die  exact  time  and 
place  of  the  meeting  in  the  Federal 
lagMv  at  a  later  date.  The  meeting  will 
be  open  to  the  puhUc)  The  review  will 
encoppaaa  current^  eBettlwe 
regnladons  iaaued  under  the  authority 
of  the  Asaiatant  Commandant  for 
Operations,  at  Coast  Guard 
Headquaitan.  or  of  hia  predeoeaeon.  ft 
will  not  enoompaas  any  rules  not  yet 
final  Hie  review  %rill  encompeaa  at 
least  theee  rulea: 

•  Restrictions  on  and  rasponalbilftiaB 
of  persons  operating  recreational  veaaels 
while  intoxicBtad  (33  CFR  part  9S). 

•  Raquiramanta  far  persons 
otganiiing  regMtaa  and  marine  parades 
to  notify  die  Coast  Guard  and  i^fily  far 
permits  hefan  the  event  (33  CFR  part 
100). 

•  Reqaiiamants  far  oparatora  of 
recreatianal  veeaels  and  for  Stidas  to 
number,  or  regJatar.  thoae  veseels  md 


npaii  accidents  (33  CFR  parts  173  k 
174). 

•  RequirenMnts  far  operators  of 
recreational  vaaeeli  to  carry  pweonal 
flotation  devioea  {JP¥D»)  on  ue  vessels 
(33  CFR  part  175). 

•  Requirements  far  operaton  of 
recreetioDal  veeaels  to  cany  vinial 
distress  aignals  (VDSs)  on  the  vessels 
(33  CFR  part  175). 

•  Requirementa  far  operaton  of 
recteetional  veeaels  regsnttng  eqteciaUy 
hazardous  omditions  (33  CFR  part  177). 

•  Raquimnenta  far  manufacturan 
and  importers  of  recreational  veaeeb 
and  aaaociated  equipment  to  notify 
purchaaers  of  die  veeeeb  Aaat  saMy 
defecta  and  to  recall  inoducta  (33  CFR 
part  179). 

•  Requirements  farmanufactiuen 
and  importers  of  recreetional  vesseb  to 
certify  oomplianne  of  boats  md 
asaoGJaled  equipment  (33  CFR  part  181. 
subpaitB). 

•  Requirements  Cor  manufacturers 
end  in^orten  o£iecreational  veeeels  to 
identify  die  veeeeb  with  hull 
identification  numbera  (33  CTR  part 
181.  subpart  Q. 

•  Requirements  far  manufachgers  of 
PFDs  to  fiimiah  infarmadonal 
pamphlets  about  the  PFDs  (33  CFR  part 
181.  subpart  G). 

•  Requiremsnts  far  manufacturan 
and  inqporten  of  recreeUcuial  veseeb  to 
calculate  and  di^by  safe  capadtiea  far 
loading  and  powering  (33  CFR  part  183. 
subparts.  B.  C.  D,  and  N). 

•  R*qu<mm*nt«  fnir  mawnfrf^iTfrt 

and  in^Mrlars  of  recreetion  vesseb 
regarding  standaids  far  flotation  of 
recreational  veaeeb  (33  CFR  part  183, 
subparts,  F,  G.  and  H). 

•  Requirements  far  manufacturan 
and  importen  of  reaeetienal  veaaab 
regarding  electrical  and  fuel  mtams  (33 
CFR  part  183,  sul^Mits  I  and  j). 

•  Requirementa  for  manufacturan 
and  importen  of  recreetional  veaeeb 
regarding  powered  and  natural 
ventilatian  systems  (33  CFR  part  183, 
subpart  K). 

•  Requfremants  for  manufacturan 
and  ia^^oitan  of  oudward  anginea  to 
protect  against  the  ananas  startii^  in 
gaer  (33  CFR  part  183.  subpart  L). 

•  Raquiramanta  for  operaton  of 
recxeetianal  veaeeb  to  cany  fire 
aartingobhen  on  the  vaaaah  (46  CFR 
subpart  25.30). 

•  Regniiemepts  lor  operaton  of 
recreational  vesnb  to  cany  an 
acoeptaUe  meana  of  hadcfira  flame 
control  on  the  veaeeb  (46  CFR  subpart 
25.35). 

•  Requiramants  lor  operaton  of 
reoeetioMl  veeeeli  regarding  <ysrriib 
ventiladon  syatama  on  the  veaaab  ^ 


CFR  part  175.  subpart  D:  and  48  CFR 
subpart  25.40). 

You  m^r  read  copiaa  of  the  boatiiig 
safaty  regulations  undsr  review  at  any  of 
the  many  public  lifaraiiae  diat  cany  db» 
Unftad  Statea  Code  of  Federal 
Ragiilatinns  You  may  buy  them  from 
the  Soyarintendent,  Govttnmaait 
Printing  Office,  telephone:  203-413- 
2250;  facsimile:  202-612-180a  You 
may  abo  reed  diem  on.  and  run  co|dae 
of  diam  from,  the  Internet  at  URL 
addren  ht^://law  Jiouae.gov/ 
cfrnelpJitnL 

Hie  Coast  Guard  enoouragM 
intareated  person  from  aQ  aegments  of 
the  boating  community  to  partidpale  in 
thb  ragul^iry  review  by  aidanitting 
written  data,  views,  or  eigumants 
regarding  any  ^angee  to  the  cunentfy 
afbct^re  boating  aafaty  regulations, 
induding  eHmination  or  revocation  ci 
any  requirements.  (Thb  review  b  not 
required  by  but  b  consistent  witih  5 
U.S.C  810,  wUdi  directs  aganclei  to 
conduct  periodic  reviews  ofregolationa 
they  iesue  that  have  a  aignificant  impact 
on  a  aubstantial  number  of  small 
entities.)  Paraons  sidanttting  oomments 
dmukl  indnde  their  names  and 
addreeeea.  identify  dib  Raqioaet  (CGD 
97-029]  and  the  qfwcific  proviaian  in 
the  regulation  to  which  each  comment 
qipUea,  state  aadi  change  needed,  md 
g^  all  reeaona  to  stqqport  eech  change. 
Pleaae  aufandt  two  oqpdee  of  ell 
coramanta  and  ettadunants  in  an 
unbound  fonnat.  no  larger  than  8V^  by 
11  incfaas,  suitahb  for  copying  and 
electronic  fiUng.  Paaaons  wanting 
acknoededgment  of  receipt  of  commanta 
rii^iH  *nrH[?f»  Hfptil.  firlf-addrrfttd 
poatoarda  or  aanraknea. 

Hie  Coeat  Guerd  b  enedaUy 
intaaeeled  in  receiving  date,  views,  and 
argumaaits  on  the  folmwing  issuea: 

•  fftwrf   b  thnni  still  a  maennahb 
need  for  the  regulationa?  b  die  proUem 
that  the  regulation  waa  originauy 
intended  to  eobe  still  a  prbUamT 

•  Tecftnioa/AccuRXT— Hastha 
regulation  kmt  pace  witti  the 
terhnological,  eoonnniic  orothar 
relevant  oondftionaT  Woiild  any 
perticubr  diangn  make  it  mora 
efbctive  in  ad&vins  its  intended  goal? 

•  Coet/Bene^— What  era  the  coats,  or 
other  burdens  or  edverae  efibcts.  of  die 
regubtionT  Whtf  era  the  banefib  of  the 
ragnbtion  in  taima  of  pereon  eafaty  or 
o^«  vahiasT  Do  dw  benafite  out«raig|i 
theooetr 

•  fttwienii    Aw  diera  any  problems 
or  compbinAs  in  understanding  or 
compMng  with  the  regubtionar 

•  AMamotfrae— An  then  eny 
mmregubtory  ways  to  adiieve  die  goal 
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the  regulation  at  loww  cost,  (v  lowar 
burden  or  advene  effsct? 

The  Coast  Guard  wrill  summarize — 
and  will  provide  to  the  members  of 
NBSAC  for  them  to  cmsider  before  the*- 
meeting  in  October  1997 — all  comments 
received  during  the  comment  period  in 
response  to  this  Request.  It  will  consider 
all  relevant  comments  in  the 
finmulatian  of  any  dianges  to  the 
boating  safsty  ragulatians  that  may 
result  from  this  review. 

DMed:  May  21. 1997. 
N.T.iriMiin. 

BearAdmtal.  U.S.  Coa$tG»md.  Aaaittmt 

CoaunandantforOpemtions. 

(FR  Doc  97-13972  FUad  5-27-97;  8:45  «a| 
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AQBICV:  Federal  Ifighway 
Administration  (FHWA).  DOT. 
AcmoN:  Notice  of  proposed  mlemaking: 
request  for  comments. 


r:  This  document  is  in  response 
to  a  decision  of  the  U.S.  Court  of 
Appeals,  District  of  Columbia  Circuit, 
antarad  on  Mardi  18. 1997.  In  this 
rulemaking  the  FHWA  is  proposing  to 
inootpoiate  a  modified  Safety  Fitness 
R^ing  Methodology  (SFRM).  wduch 
would  be  used  to  meesure  the  safety 
fitness  of  motor  carriers  against  the 
safety  standard,  as  an  appendix  to  its 
Safety  ntness  Procedures  regulations. 
An  interim  final  rule  publlshiMl 
elsewhere  in  today's  Faderallagislsr 
incorporates  the  current  SFRM  bt  an 
interim  period  to  rate  motor  carriers  that 
are  tran^Mtting  hazardous  materials  in 
quantities  for  whidi  vriiicle  placarding 
is  required,  or  transporting  15  ot  more 
paisengarn  inchiding  the  obiver. 
OATCS:  Comments  must  be  received  on 
or  before  July  28, 1997. 
AOOniStCt:  Submit  written,  signed 
comments  to  the  docket  number  that 
appeen  in  the  heeding  of  this  document 
to  the  Dodset  Oak.  U.S.  DOT  Dodtets. 
Room  PL-401. 400  Seventh  Street,  SW., 
Washington.  D.C  20590-0001.  All 
conunents  received  will  be  available  for 
examination  at  the  riwve  address 
between  10  ajn.  and  5  p.m.,  e.t.. 
Monday  throu^  Friday,  except  Federal 


holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addrnsed,  stamped  envelope  or 
postcard. 

FOR  PwrTHEfi  mnnmAvon  contact:  Mr. 
William  C  Hill,  Vdiicle  and  Operations 
Division,  CMRce  of  Motw  Carrier 
Research  and  Standards.  (202)  366- 
4009.  or  Mr.  Charlee  Medalen.  OtBce  of 
the  Chief  Counsel.  (202)  366-1354, 
Federal  Highway  Administration.  400 
Seventh  Street.  SW..  Washington.  D.C 
20590.  Office  houn  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.  Monday  through 
Friday,  except  Federal  holidays. 


The  U.S.  Court  of  Appeals  for  the 
District  of  CotumUa  Circuit  ruled  that 
the  FHWA's  procedures  for  assigning 
safsty  ratings  were  adcq)ted  contrary  to 
law.  MSTExprets  and  Truckai  United 
far  Safttys.  Department  of 
Transportation  and  Fedaal  Wghway 
Administration.  No.  96-1084.  March 
18.1997.  The  court  ruled  that  the  FHWA 
had  failed  to  cany  out  its  statutcay 
obligaticm  to  establish,  by  regulati<m.  a 
means  of  determining  v^ether  a  motor 
carrier  has  OHnplied  with  the  safsty 
fitness  requirsments  of  the  Motor 
Carrier  SaJfety  Act  of  1984  (MCSA) 
(codified  at  40  U.S.C  31144).  Because 
the  carrier's  safety  rating  was 
determined  besed  upon  rules  that  were 
not  promulgated  pursuant  to  notice  and 
comment  rulemaking,  as  49  U.S.C. 
31144(a)  requires,  die  petitioner's 
conditional  safsty  rating  was  vacated 
and  the  matter  remanded  to  the  FHWA 
"for  such  fiuther  action  as  it  may  wish 
to  take,  consistent  with  the  decision." 

In  this  notice  of  proposed  rulemaking 
(NPRM).  the  FHWA  {noposes  to  modify 
the  SFRM.  incorporate  it  as  Appendix  B 
to  Part  385.  and  use  it  aS  the  means  for 
deciding  whether  motor  carriers  meet 
the  safa^  fitnees  requirements.  

The  FHWA  has  been  using  an  SFRM. 
comprised  of  six  rating  fiftcton,  since 
Octobo'  1. 1989.  as  the  mechanism  for 
determining  how  well  motor  carriers  are 
adhering  to  49  CFR  385.5.  Safsty  fitness 
standard.  In  addititm  to  making  the 
detailed  explanation  available  since 
August  16. 1991.  the  FHWA  has  sought 
comments  from  intnested  memben  of 
die  pid>lic  in  FHWA  Docket  Noe.  MC- 
91-8  (56  FR  40801)  and  MC-94-22  (59 
FR  47203). 

In  the  first  dodcet.  die  FHWA 
solidted  public  comment  on  an  interim 
final  rule  (56  FR  40801)  (August  16. 
1991)  implementing  that  provision  of 
die  MCSA  of  1990.  Pub^L.  101-500. 
§  15(bKl).  104  StaL  1218.  49  U.S.C. 
5113.  pr^biting  a  motor  carrim  with 


an  unsatisfactory  safsQr  rating  from 
operating  a  commetdal  motor  vehide 
(O^s)  to  transport:  (1)  hazudous 
materials  in  quantities  for  which  vehide 
placarding  is  required,  or  (2)  vaate  than 
15  passengen  iiKJuding  ^  driver.  This  . 
pronibition  becomes  emctive  after  45 
days  have  elapsed  following  receipt  ^ 
an  ujisotis^actofy  safsty  rating  issued  by  • 
the  FHWA.  During  the  45^y  period, 
the  motor  carrier  should  take  such 
action  as  may  be  necessary  to  improve 
its  safety  rating  to  conditional  or 
satisfactory  or  be  subject  to  the 
prohibition.  FourlMen  comments  vrere 
received  in  response  to  the  1991  interim 
final  rule.  Such  of  those  comments  as 
provide  relevant  information  to  this 
NPRM  are  discussed  herein.  The  FHWA 
«vill  also  determine  whether  the  1991 
interim  rule  is  to  be  made  final  after 
consideration  of  die  comments  received 
in  renmnse  to  today's  NPRM. 

In  the  second  dodcet,  the  FHWA 
published  in  the  Federal  lagMar  on 
September  14, 1994.  e  notice  and 
request  for  comments  (59  FR  47203) 
expleining  changes  made  to  the  SFRM 
in  1993,  which  was  then  being  used  to 
evaluate  a  motnr  carrier's  adherence  to 
the  §  385.5  safsty  fitness  standard. 
Additional  changes  to  the  SFRM.  whidi 
became  effective  on  October  1, 1904, 
were  also  eiqilaiiied.  Theee  changes 
initiated  the  use  of  violations  of  Uie 
safsty  regulations  designated  as  "acute" 
at  "critical"  to  rate  eedi  of  the  five 
regulatory  factore  evaluated  when 
pmforming  a  complianoe  review  (CR)  at 
a  carrier's  place  m  business. 

The  FHWA  alao  solidted  comments 
concerning:  (1)  changss  made  in  1994, 
(2)  the  direction  that  future 
modifications  to  the  SFRM  should  take, 
and  (3)  how  best  to  disseminate 
informaticm  to  the  industry  ^out  new 
regulations  and  the  FHWA  programs 
that  encourage  "voluntary  ccmipliance." 

"The  17  comments  received  in 
resp<mse  to  changes  to  the  rating  criteria 
are  discussed  in  mis  notice  to  tM  extent 
they  provide  relevant  information  to 
this  NPRM.  Commoits  that  are 
duplicative  of  those  discussed  under  the 
prior  docket  discussion  are  not 

lot^y's  NPRM.  die  FHWA  is 
proposing  to  incorporate  as  Appendix  B 
to  Part  385  the  SFRM  in  a  form 
substantially  similar  to  that  which  has 
been  used  over  the  past  8  years  and 
adopted  by  the  interim  final  rule 
pubhshed  elsevidwra  in  today's  Federal 
legfeler.  The  SFRM  proposed  in  this 
NPRM  has  been  modified,  however,  to 
change  the  acddent  fsdor.  The  reasons 
for  this  proposed  modification  are  as 
follows.  The  preventable  recordable 
ecddent  criteria  have  been  used  by 


FHWA  since  the  mid-1980s.  The  FHWA 
has.  however,  received  complaints  that 
the  criteria  are  too  subjective.  During 
the  CR.  preventi^Uty  is  ewduated 
besed  on  the  safsty  iqiedalist's 
assessment.  The  FHWA  believes  that  if 
a  driver,  who  exerdses  normal 
judgmmt  and  foresight  could  have 
foreseen  the  possibility  of  the  acddent 
that  in  fsd  occurred,  and  avoided  it  l^ 
takiiu  steps  within  his/her  control 
which  wtmld  not  have  risked  causing 
another  kind  of  mishap,  the  aoddoit 
was  preventable.  Howrever,  individuate 
will  not  always  agree  when  the  same 
fiKt  situaticms  are  evaluated. 

We  are  propoting  to  use  all  recordable 
ecddents  in  evaluating  the  acddent 
fsdor  because  we  believe  this  is  s  more 
ot^ective  standard.  The  data  indicate 
that  the  vest  majority  of  all  ecddents 
have  been  determined  to  be  preventeble. 
For  Fiscal  Year  1995,  die  average 
acddent  rate,  derived  from  CRs 
perfumed  during  that  time  frame,  was 
0.812  for  all  carrien  and  1.029  for 
carrien  that  operated  entfrely  within  a 
100  air  mile  radius. 

We  are  proposiiig  to  double  the 
avnage  rate  to  detnmine  when  a  carrier 
is  unsatisfactory  in  the  aoddmt  fedor. 
The  FHWA  believes  that  it  would  be 
reesonabfe  to  rate  unsaO^actory.  for  the 
ecddent  fedor  alone,  any  motor  carrier 
with  an  acddent  rate  that  is  twice  the 
sverage  rate  for  all  carrien  (or  for 
carrien  operating  entirely  within  the 
100  air  mile  radius,  as  the  case  may  be), 
because  the  FHWA  believes  that  it  is 
likely  that  a  carrier  with  an  acddent  rate 
substantially  above  the  norm  for 
similariy  situated  carrien  has 
inadequete  or  improperiy  functioning 
safety  management  controls.  See  49  CFR 
S  38S.7.  Nevertheless,  the  rscordsble 
acddent  rate  will  be  used  to  rate  Fadtor 
6,  Acddent.  for  e  carrier  only  when  die 
canier  has  had  two  or  more  recordable 
aoddsnts  %vithin  the  12  months  prior  to 
the  CR.  The  FHWA  believes  that  a  single 
acddent  within  that  time  freme  could 
be  due  to  any  number  of  reesons  not 
reflecting  on  the  adequacy  of  the 
carrier's  safety  management  cmtrols. 
Adcfitionally,  the  FHWA  proposes  no 
kngar  to  assign  sotis^cto/y  or 
conditional  ratings  for  this  &tor;  oidy 
uiisatu^bcfoiy  ratings  will  be  assigned. 


Purpose  cf  Safety  Ratings 

The  Interrtrte  Tmckloed  Carrien 
Confaranoe  (TTOC)  stated  that  the 
FHWA's  safsty  rating  process  was  new 
intended  to  be  used  es  an  administrative 
mechanism  fw  imposing  sevMe 
ssnctions  upon  motor  ceniers.  The 
safety  rating  system,  accwding  to  the 


rrCC,  was  developed  as  an  educational 
and  managunent  tool  so  the  FHWA 
could  focus  its  limited  resouroee  on  the 
operations  of  motor  carrien  with 
problfflos.  The  commenter  claimed  that 
a  motcMT  carrier  could  receive  a  rating  as 
a  rasuh  of  fadon  nr  considerations 
wdiidi  were  never  part  of  a  rulemakiiig 
proceeding  end  thus  possibly  be  a 
violation  olthe  Administrative 
Procedure  Ad  (APA). 

The  American  Trucking  Assodations 
(ATA)  had  similar  amcons  that 
because  the  safsty  criteria  had  not  gone 
through  public  notice  and  comment 
rulemaking,  it  would  be  a  possible 
violation  of  the  APA  and  unfeir  kr  the 
FHWA  to  use  those  criteria  for 
enfnoement  purpoees.  The  ATA  wanted 
the  FHWA  to  provide  the  fnmula  that 
estdilishes  the  unsatisfactory  afkty 
rating.  It  also  stated  that  the  safsty  rating 
process  should  be  devric^ied  through 
notice  and  comment  rulemaking. 
Comments  concerning  the  safsty  review 
(SR)  are  no  longer  relevant  since  that 
review  pocess  was  discontinued  on 
Septenriier  30, 1994. 

the  FHWA  adopted  a  final  nde  in 
1968,  after  notice  and  opp<»tunity  for 
comment,  that  imptatnented  the 
requirements  ofsedion  215  of  the 
MCSA  of  1984  and  established  a 
preoedure  to  determine  the  safsty 
fitness  of  motor  carrien.  The  FHWA 
believed  that  the  SFRM  that  it  used  to 
supplement  the  procedures  set  forth  in 
its  regulations  did  not  amount  to 
substantive  rsquirsments  necessitating 
notice  and  commoit  ndemaking.  In  its 
interim  final  nde  adopted  in  1991,  the 
FHWA  advised  motor  carrien  that  diey 
could  obtain  o^ieB  of  the  safety  rating 
process  by  contacting  the  agancy.  See  56 
FR  at  40803.  This  offsr  to  provide  copies 
of  the  SFRM  to  carrien  wes  reiterated  in 
1994.  See  59  FR  et  47205. 

hi  light  of  Um  court's  decision  in  MST 
Express,  the  FHWA  is  now  soUdtii^ 
public  comment  on  its  propoad  to  edd 
die  SFRM.  modified  as  deecribed  in  Uiis 
NPRM.  to  Part  385.  The  FHWA  notes 
diet  die  SFRM  pn^Meed  today  has  been 
modified,  in  put.  hi  light  of  public 
comments  received  in  response  to  die 
1991  interim  final  rule  end  the  1994 
request  for  public  comment 

Accident  Factt^ 

The  ATA  and  the  American  Bus 
Association  (ABA)  vnxe  concenied 
about  the  inchisidn  of  the  reportable/ 
I»eventable  (subeequenUy  changedUo 
recordable/preventable)  acddent 
frequency  in  the  rating  process,  as  there 
are  no  regulatiooa  spedj^dng  ecoeptable 
frequendes  fw  a  sothr^odoiy  rating. 
Alao.  they  believe  that  in  borderiine 
cases  preventability  is  a  fudpnant  odl 


that  may  be  influenced  by  sh(»t-tenn 
objectives.  The  ABA  stated  that  the 
FHWA  has  not  defined  a  preventable 
acddent,  and  it  would  lilw  the  criteria 
fm  preventability  "spelled  out"  Hie 
ABA  also  sugge^  that  the  FHWA  ■ 
could  consider  all  reportable  (now 
recordidile)  ecddents  in  its  safety  ratii^ 
proceas.  wdiidi  would  eliminate 
subjective  evaluati<nis  of  whether 
particular  ecddents  were  prevoitable. 

In  respoDse  to  these  comments,  the 
FHWA  is  proposing  to  adopt  a 
rsoordable  acddent  rate  for  the  aoddeot 
fsdor  in  die  SFRM  as  discussed  above. 

The  reoradable  acddent  rate  will  be 
used  to  rate  Fedor  6.  Acddent.  cmly 
when  two  or  more  recordable  ecddents^ 
oocuned  within  the  12  months  prior  to 
the  initiation  of  the  CR  Urban  carrien 
(a  carrier  operating  entirely  within  the 
100  air  mile  redius)  with  s  recordable 
acddent  rate  greeter  than  2.1  %rill 
receive  an  unsatM^Ktoiy  rating  fbr  the 
acddent  fKtor.  All  other  carrien  with  a 
recordable  acddent  rate  greeter  than  1.6 
would  reodve  an  unsatisfactory  iatitar 
rating. 

Definitions  of  'XUtnditional"  and 
"Unsatisfactory" 

The  ATA  noted  that  die  §  385.3 
definitions  of  conditional  and 
ujisotisfbctary  should  be  dianged  to 
refled  §  385.5  (e)-(k).  and  not  (h).  as 
published  in  die  August  16. 1991, 
FederallaglslBr.  That  diaoga  is 
I»oposed  in  this  notice. 

Objectivity  eflktir^ 

The  Chemical  Waste  Transp<ntation 
Institute  (CWTI)  suppmted  the  FHWA's 
efforts  to  develop  a  computmizad  rating 
formula,  and  wanted  the  sul^ectivity 
minimized  as  mudi  as  possible.  It  also 
suggested  thet  the  FHWA  describe  what 
steps  are  being  takni  to  minimize 
human  enor  in  the  safsty  rating  process. 

The  FHWA  believes  that  having 
modified  the  SFRM  to  rate  on  the  besis 
of  ectual  violations  of  acute  regulations 
and  patterns  of  violetions  of  critical 
rsgulatf ons,  as  well  as  performance 
propoeed  to  be  meesured  by  recordable 
ecddents  and  vdiide  out-of-eervica 
(06S)  rates  from  roadside  vehicle/ 
driver  inspectims,  the  safsty  rating 
process  has  been  made  more  ol^ec^ve. 

Definitions  of  "Acute"  and  "Critical" 
Ragulatians 

Geimal  Electric  recommended  having 
the  "critical"  and  "acute"  regnlatioas 
made  available  to  the  public  and  the 
definitions  of  the  teons  "critical"  and 
"acute"  defined  in  part  385.  It  also 
recommended  that  the  definitions  of 
conditional  and  urteatisfoctoryhe 
reviaed  to  make  a  deerer  distinctian 


UMI 


28828  Federal  Register  /  Vol.  62.  No.  102  /  Wednesday,  May  28.  1997  /  Proposed  Rules 


Federal  Regfater  /  Vol  62,  No.  102  /  Wednesday.  May  28.  1997  /  Proposed  Rules  28829 


between  these  two  ratings.  The  ABA 
stated  that  "the  definitions  of  critical 
and  acute  violations  are  too  vague  to 
allow  a  reasonable  objective  judgment." 
The  "acute"  and  "critical"  regulations 
and  the  definitions  of  the  tenns  are 
being  published  in  the  proposed 
Appemiix  B  to  49  CFR  385. 

Algorithm 

Blakely  &  Associates  wanted  a 
computerized  alg(mthm  with  a  formula 
table  so  that  carriers  can  determine 
ratings  themselves.  It  also  suggested  that 
the  FHWA  provide  to  the  carrier  the 
rating  at  the  omclusion  of  the  CR.  The 
^RM  contains  explanations  of  the 
factOT  ratings  and  the  Motor  Carrier 
Safisty  Rating  Table,  which  is  the 
formula  bx  determining  a  safety  rating. 
The  FHWA  has  also  modified  its 
procedures  to  provide  motor  carriera 
with  an  anticipated  rating  at  the 
conclusion  of  the  CR. 

Elimination  oftheSR 

Hanson  Trucking  and  the  ITCC 
believe  that  the  SR  should  npt  have 
been  eliminated  as  "it  takes  the  focus  of 
the  audit  from  realistic  safsty  concerns 
and  places  the  focus  on  inaccuracies  in 
papeiwock."  Hanson  Trucking  did  not 
believe  that  noncomplianoe  in  the  areas 
of  CiJae  sntries  and  improper  fonn  and 
manner  wriU  leed  to  increesedaoddent 
frequency  and  severity.  The  ITOC 
believed  that  the  70-question  format 
allowed  carriers  to  police  the^ 
operations  and  determine  the  quality  of 
their  sslsty  compliance  in  advance  of  a 
CR  by  the  FHWA.  tt  stated  that  the  first 
concern  of  an  on-site  audit  should  be 
the  accident  history  of  the  motor  carrier. 
Further,  the  FTCC  believes  that  if  a  high 
accident  beouMicy  is  in  evidence,  a  CR 
should  tlMn  be  conducted  in  an  attempt 

to  educate  the  carrier  in  accident_ 

prevnttability.  Accmding  to  the  ITCC 
the  lack  of  significant  accident  data  (no 
accidents)  should  indicate  that  the 
motor  carrier  has  an  adequate  safety 
progrun  in  place.  The  end  goal,  the 
ITOC  stated,  should  be:  no  accident 
problems  equals  no  CR  or  enforonnent 
ection. 

The  FHWA  discontinued  the  SR  since 
the  CR  is  a  more  objective  means  to 
assess  a  motor  carrier's  adherence  to  the 
§  385.5,  safety  fitness  standard,  to  the 
exient  a  carrier  needs  to  know  how  far 
into  nonootnplianoe  it  can  slip  without 
risking  a  bad  rating,  the  carrier  will  now 
be  able  to  assess  its  safety  compliance 
by  condiirting  a  self-review  to 
determine  if  it  has  violations  of  "acute" 
regulations  or  patteme  of  violations  of 
"critical"  regulations. 


Vehicle  Factor 

In  factor  4  (Vehicle),  the  California 
Highway  Patrol  (CHP)  believes  the 
former  system  of  a  conditional  threshold 
at  17  percent  vehicle  OOS  rate  for  the 
v^cle  factor  was  more  appropriate 
than  the  current  34  percent  OOS  rate  for 
conditional,  and  the  Advocates  for 
Highway  and  Auto  Safety  (Advocates) 
generally  agreed  with  this  position.  The 
CWTI  requested  the  FHWA  to  disclose 
its  rationale  for  34  percent  OOS  rate  for 
a  conditional  factor  4  rating  and  for 
selecting  10  percent  for  the  pattern  of 
violations  when  evaluating  compliance 
with  "critical"  regulations.  The  NPTC 
stated  that  the  original  17  percent  OOS 
rate  should  be  the  threshold  for 
assigning  a  conditional  factor  rating, 
and  then  random  vehicle  inspections 
should  be  performed  at  the  time  of  the 
CR.  If  thoe  is  total  compliance  with  the 
part  396  requirements,  the  factm  rating 
should  be  upgraded. 

The  ATA  and  several  carrien  were 
concerned  that  vehicles  are  sometimes 
inspected,  no  defects  are  discovered  and 
the  vehicfes  am  then  allowed  to  proceed 
without  written  inspection  repents. 
Because  of  this,  they  contend  the  FHWA 
should  re-evaluate  the  use  of  OOS 
percentages  as  a  major  component  of 
factor  4  (Vehicle)  rating,  and  place  more 
importance  <m  the  motor  carrier's 
compliance  with  part  396.  Some  carrien 
contended  that  for  the  OOS  rate  to  be  an 
accurate  representation  of  a  motor 
carrier's  compliance  with  the 
regulations,  it  must  be  adjusted  to  the 
caurrier's  size. 

The  FHWA  considered  the  oommaits 
OMicenung  the  method  of  evaluating 
compliance  with  the  Vehicle  Factor. 
The  FHWA  believes  that  the  current 
method  is  approim^a  and  will  not 
propose  any  changes  at  this  time.  Our 
goel  is  to  utilias  "performance-based 
information"  to  rate  motor  cairien 
whenever  possible.  Vehicfe  OOS  rates 
are.  thandore.  used  as  a  first  indicator  to 
ei^uate  factor  4-(VefaicIe).  A  minimum 
of  three  or  more  inspections  would  be 
required  to  use  vehicle  OOS  rates  as  a 
first  indicator.  The  three  inspections 
must  have  oocuirad  in  the  twelve 
months  prior  to  the  CR,  or  be  a 
combination  of  inspections  pMrformed  at 
the  motor  carrier's  facility  at  the  time  of 
theCR. 

If  it  appears  during  the  CR  that  the 
motor  carrier's  maintenance  has  either 
improved  or  deteriorated  since  the 
inspections  in  the  Motor  Carrier 
Management  Infbnnation  System,  it  is 
appropriate  for  the  individual 
conducting  the  CR  to  perform 
inspections  at  the  motor  carrier's  facility 
if  vdiides  are  availabfe  (vehicles  reedy 


to  be  dispatched  or  vehicles  that  just 
came  off  the  road).  Inspections  may  also 
be  pwfcNrmed  at  the  motor  carrier's 
facility  at  the  time  of  the  CR,  if  there  are 
fewer  than  three  inspections  on  the 
carrier  profile  for  the  prior  12  months. 

The  reason  for  using  a  34  percent  or 
greater  OOS  rate  for  the  conditional  fint 
indicate  is  as  follows:  (1)  The  national 
OOS  rate  has  been  in  the  low  thirties  for 
several  yeare;  (2)  many  of  the  roadside 
inspections  are  targeted  at  visibly 
defective  vdiicles;  (3)  s<»ne  vehicles 
receive  a  cursory  inspection  and  if  there 
are  no  apparent  defects,  the  vehicles  are 
allowed  to  proceed  without  an 
inspection  report  being  generated;  and 
(4)  using  a  minimum  of  three  or  more 
vt^cle  inspections,  one  OOS  vehicle 
should  not  be  able  to  impact  the  factor 
rating.  The  second  indicator  is  the 
motor  carrier's  omipliance  with  pert 
396,  inspection,  repair,  and 
maintenance  requirements.  The  number 
of  records  to  be  reviewed  is  derived 
from  the  International  Standard  of 
samplii^  procedures.  If  a  violation  of  a 
part  396  acute  r^ulation,  or  a  pattern  of 
violations  of  a  critical  regulati<Hi  is 
discovered,  a  first  indicator  factor  rating 
of  conditional  will  be  lowered  to 
unsatisfactory,  and  a  satisfactorv  factor 
rating  to  conditional,  respectively. 

Usmg  two  indicators  to  evaluate  this 
factor  is  a  reasonable  apivoach.  The 
vehicle  OOS  rates  are  either  confirmed, 
with  the  first  indicator  rating  remaining 
the  same,  or  if  significant 
noncompliance  with  part  396  is 
discovered,  the  factor  rating  is  lowered 
to  conditional  or  unsatisfactory, 
respectively.  All  of  the  defacts  that  have 
been  idmtified  as  OOS  violations  have 
the  same  weight.  ¥rhidi  is  an  additional 
reeson  Cor  the  OOS  rate  being  set  at  34 
percent  for  conditional  as  the  first 
indicator  in  the  factor  rating. 

Selection  of  Records  for  Review 

The  ATA  and  several  carrien  stated 
that  the  safety  rating  process  is  not 
besed  upon  a  rand<mi  sampling  of  the 
motor  carrier's  records.  This  FHWA  has 
given  a  great  deal  of  considention  to  the 
issue  of  selecting  carrien'  records  for 
review.  The  $  385.5  safety  fitness 
standard  was  developed  to  meesure  the 
effectiveness  of  a  motor  carrien'  safety 
management  controls.  The  CR  identifies 
and  documents  arees  «diere  a  motor 
carrier's  safety  managament  controls 
have  failed  or  are  ineffective.  The 
FHWA  focuses  its  review  on  driven  and 
vehicles  that  wrere  involved  in 
aoddnits.  those  drivers  who  incurred 
OOS  violations  daring  roadside 
inspections,  or  those  driven  or  vdiides 
for  which  violations  are  more  likely  to 
be  found  (e.g.  those  driven  driving  the 


most  miles).  The  driven  and  vehicles 
reviewed  using  the  "focused  sample" 
are  the  same  ones  carrier  officials 
should  be  focusing  their  efforts  upon. 
The  minimum  numbo-  of  records  to  be 
reviewed  is  derived  from  the 
International  Standard  of  sampling 
procedures,  which  is  based  upon  me 
number  of  driven  or  vehicles  that  the 
motor  carrier  operates.  When  the 
number  of  records  from  this  focused 
sample  has  been  exhausted  and  there 
are  fewer  records  than  the  sampling 
guidelines  specify,  random  sampling  is 
used  to  meet  the  minimum  nanmer 
required  to  be  reviewed.  Classifying 
certain  regulations  as  "acute"  or 
"critical"  assists  motor  carrins  in  their 
compliance  efforts  as  they  can 
concentrate  their  initial  efforts  on 
complying  writh  these  regulations.  It 
should  be  noted,  however,  that  only  full 
compliance  with  all  of  the  safety 
regulations  will  ensure  that  motor 
cairiere  comply  with  the  provisions  of 
the  §  385.5,  safety  fitness  standard. 

"Acute"  regulations  are  (»es  whoe 
violations  should  not  occur  for  a  motor 
carrier  with  effiactive  safety  management 
controls.  An  example  of  an  "acute" 
reguhition  is  §  382.211,  using  a  driver 
who  has  refused  to  submit  to  an  alcohol 
or  controlled  substances  test  required 
under  pert  382.  A  motor  carrier  whidi 
commits  this  violation  is  one  that 
instructed  the  driver  to  undergo  testing, 
and  the  driver  refused  to  be  tested. 
There  is  no  reasonable  excuse  for  a 
carrier  to  use  the  driver  after  that 
driver's  refusal  to  be  tested. 

A  pattern  of  ncmoomplianoe  is 
required  before  a  rating  factor  is 
impacted  by  violations  of  "critical" 
re^ilations  because  even  a  motor  carrier 
with  effiactive  safety  management 
controls  will,  in  all  likelihood,  violate 
some  of  the  "critical"  regulations.  An 
example  of  a  "critical"  regulation  is 
§  395.3(a)(1).  raquiriiM  or  permitting 
driver  to  drive  more  than  10  houn.  By 
identifying  this  regulation  as  "critical." 
the  FHWA  has  ensured  that  vidations 
will  not  impact  factor  3  (Houn  of 
Service)  unlesB  they  constitute  a  pattern. 
A  pattern  is  defined  as  a  number  of 
violations  (more  than  me)  constituting 
10  percent  or  more  of  the  «MXinifwiff 
where  like  violations  could  have 
occurred.  Thus,  when  evaluating 
compliance  with  a  "critical"  regulation, 
the  motor  carrier's  safety  management 
controls  usually  are  judged  to  be 
effective  if  the  number  of  discovered 
violations  is  under  10  percent 

The  FHWA  believes  that  motor 
carrien  writh  effective  safety 


management  controls  are  able  to  achieve 
a  level  of  conapliance  with  "critical" 
reguktiona  heiare  theyflwdi  a  pattani 


of  violations.  For  rating  purposes,  all 
violati(Uis  are  considered,  and  effective 
safety  management  oversight  should 
result  in  a  violation  rate  ofless  than  10 
percent  of  the  records  or  oocaaiom 
reviewed. 

Opportunity  to  Challenge  a  Rating 

Several  commentere  wanted  the 
procedures  changed  to  allow  a  motra* 
carrier  30  days  to  challenge  an 
anticipated  safety  rating  where  there  are 
factual  issues  in  dispute. 

The  FHWA  believes  that  providing  a 
motor  carrier  the  anticipated  rating  at 
the  conclusion  of  the  CR  gives  the 
carrier  adequate  notice  tbat  a  rating  of 
conditional  or  unsc^sfocUxy  will 
beccmie  effective  30  days  frtnn  that  date. 
Motor  carrien  receiving  sudi  a  notice 
can  immediately:  (1)  Take  corrective 
action  on  the  discovered  violaticms. 
which  will  enable  them  to  request  a 
reevaluation  based  upon  corrective 
action  taken  (S  385.17).  and/or  (2) 
petition  the  Director.  OtBce  of  Motw 
Carrier  Field  Operations,  if  there  are 
factual  or  procedural  issues  in  dispute 
(§  385.15).  Either  caption  may  be  utilized 
before  the  carrier  receives  a  final  safety 
rating. 

Point  Assessment  for  VioiaHora  of 
"Acute"  and  "Critical"  Relations 

The  ATA  stated  that  assessing  one 
point  for  a  violation  of  an  'acute' 
regulation  diecriminates  against  the 
large  motor  carriw  since  more  records 
are  reviewed.  Thus,  it  contends,  thne  is 
a  greeter  chance  of  one  violation  being 
discovered.  The  ATA  further  stated  that 
violations  of  "acute"  regulations  should 
be  evaluated  on  a  percentage  besis 
analogous  to  the  10%  threshold  for 
"critical"  regulations.  Rooor 
International  uranted  the  percentage  of 
violations  of  an  "acute"  regulation  to  be 
set  at  five  percent  of  the  records 
examined  oefcae  one  point  is  assessed. 
It  stated  that  this  woiud  be  faim' to  the 
larger  motor  carrier  %vhere  the 
pr^bility  oi  discovering  a  violation  of 
one  "acute"  regulation  increases 
directly  with  the  number  of  records 
examined.  The  NPTC  ccmunented 
"AutimaticaUy  assigning  a  conditional 
rating  for  a  single  instance  of 
noncompliance  with  an  "acute" 
regulati<m  may  not  be  justified  end  fair. 
Just  as  there  are  many  facton  that 
determine  the  safety  fitness  of  a  motor 
carrier— vdiide  conditioi.  driver 
condition,  over^he-roed  performance— 
when  one  part  of  one  of  uese  facton  is 
out  of  compliance,  it  does  not 
neceaaarily  mean  the  motor  carrier  is 
unsafe." 

Acute  regulations  have  been 
ident^ed as  regnktions  vrbam  ^-..-.-.n^ 


ncmcompliance  is  so  severe  (and 
avoidabra  by  the  attentive  motor  carrier) 
that  its  occurrence  is  itself  demonstrable 
of  the  absence  of  effective  safety 
management  controls.  It  is  reesonable  to 
demand  zero  tolerance  for  violations  of 
these  r^ulations.  Thus,  regardless  of 
the  number  of  motor  carrier  records 
checked,  there  should  not  be  any 
instances  of  noncomplianoe  with  these 
identified  "acute"  regulations.  If  a 
motor  carrier  has  violated  an  acute 
regulation,  one  instance  of 
nononnpliance  will  cause  the  factor 
rating  to  be  conditional,  but  will  not,  in 
and  of  itself,  cause  the  motrar  carrier  to 
have  a  less  than  satisfacttvy  safety 
rating.  A  motor  carrier  with  as  many  as 
two  factor  ratings  of  conditional  will 
still  be  rated  as  satisfactory.  The  FHWA 
believes  that  this  is  adequate  protecticm 
for  a  motor  carrier,  of  any  size,  that 
violates  an  acute  regulation. 

The  CHP  and  the  Advocates  wreed 
with  two  points  being  assessed  for  a 
pattern  of  non-compliance  with  part  395 
critical  regulations. 

On  the  other  hand,  the  ATA  and 
several  other  commenten  believed  that 
there  is  no  justification  for  doubling  the 
point  value  for  houn  of  service 
violations,  and  that  the  FHWA  has  no 
evidence  to  show  that  fatigue  or  lack  of 
alertness  related  accidents  are  tied  to 
houn  of  service  violations.  Sdiafer 
Trucldng  wanted  factor  3  (Houn  of 
Service)  dianged  from  two  points  to  one 
point  fw  a  pattern  of  noncompliance 
with  a  critical  r^ulaticm  unless  the  CR 
reveals  the  abeence  of  an  effec^ve  houn 
of  service  compliance  program  as 
indicated  by  eitiier  (i)  A  recordable/ 
preventable  accident  rate  of  more  than 
0.45  per  millionrteiles,  or  (ii)  the  failure 
of  the  carrier  to  have  in  place  an  houn 
of  service  complianoa  program  enforced 
by  sancticms  wnich  includb  driver 
suspensions  and/or  terminatifms  for 
houn  of  service  viokrtions." 

The  FHWA  believes  diet  there  are 
data  to  draw  the  conclusion  that  houn 
of  service  violations  are  related  to 
fatigue.  Studies  have  shown  that  driver 
error  is  a  significant  factor  in  the 
majority  of  accidents.  The  FHWA  is 
continuing  its  major  research  efiints  to 
better  understand  fatigue.  There  are  no 
"acute"  reguktions  in  part  395  (Houn 
of  Service).  Thus,  to  have  a  rating  of  less 
than  aatis/bctofy  in  factor  3,  a  motor 
carrier  would  need  a  pattern  of 
nonoompliance  with  a  "critical" 
regulation.  When  reviewing  <bivar 
records  of  duty  status  (RODS),  it  is  very 
rare  that  only  several  records  are 
reviewed  as  a  driver  would  tyi^caUy 
generate  30  RODS  in  a  month.  The 
FHWA  believes  thst  motor  carrien  with 
eSactive  s^sty  management  oontrob  - 


UMI 


28830  Federal  Regiater  /  Vol.  62.  No.  102  /  Wednesday,  May  28.  1997  /  Proposed  Rules 


/  Vol  62.  No.  102  /  Wednesday.  May  28.  1997  /  Proposed  Rules  28831 


will  have  less  than  a  10  percent  rate  of 
noncompliance  with  any  of  the  part  395 
critical  regulations. 

Rating  Foctms 

■\ 

The  rrOC  stated  that  the  assignment 
of  equal  weights  for  the  six  rating  factors 
seems  inoHisistent  with  the  underlying 
purpose  of  giving  more  weight  to 
violations  of  regulations  that  are  acute 
or  critical,  h  did  not  think  that  all 
factors  should  be  weighted  eqiially.  The 
ITCC  also  stated  that  the  overall  factor 
rating  is  the  correct  area  in  which  to 
place  greater  emphasis  upon 
compliance  with  violations  of  the  hours 
of  service  regiilations. 

The  FHWA's  SFRM,  developed  in 
1989-89.  combines  parts  of  the  FMCSRs 
and  HMRs  having  similar  characteristics 
into  five  regulatory  areas  called  "rating 
factors."  A  sixth  factor  is  included  to 
address  the  accident  history  of  the 
motor  carrier.  Each  of  the  fectors  is  rated 
satisfactory,  conditional  or 
unsatisfactory.  Each  of  the  six  factors  is 
weighted  equally  in  the  safety  rating 
me^odology.  Giving  each  of  the  six 
factors  equal  weight  is  an  attempt  to 
balance  the  safety  significance  of  the 
regulations,  except  that  the  FHWA 
believes  it  is  appropriate  to  increase  the 
point  value  for  patterns  of 
noncompliance  with  "critical" 
regulations  relating  to  Part  395. 
Odierwise,  the  FHWA  intends  to  retain 
the  equal  weight  of  the  six  factor  ratings. 

Regarding  some  comments  suggesting 
more  or  less  relationship  between 
enforcement  and  rating  factors,  the 
FHWA  believes  that  separating 
enforcement  actions  froip  safei^  ratings 
is  appropriate.  Both  are  tools  that  are 
used  to  induce  motor  carriers  to 
improve  their  compliance  Mrith 
regulatory  requirements.  There  will  be 
instances  where  a  motor  carrier  has  an 
enforcement  action  pending  against  it. 
and  appropriately  has  a  satisfactory 
safety  rating.  An  example  of  this  is 
where  one  terminal  has  a  15  percent 
violation  rate  for  compliance  with 
§  395.3  (a)(1).  requiring  or  permitting 
driver  to  drive  more  than  10  hours.  The 
motor  carrier's  overall  violation  rate 
may  be  seven  percent  for  compliance 
with  §  395.3(a)(1).  which  is  satisfactory; 
however,  an  enforcement  action  may  be 
initiated  against  the  carrier  for  its 
terminal  with  the  15  percent  violation 
rate.  The  FHWA  believes  this  is 
appropriate  as  the  carrier's  overall 
compliance  is  satisfactory  yet  it  has  a 
significant  noncompliance  problem  at 
one  terminal  with  a  15  percent  violation 
rate  for  nonccMnpliancs  with 
§395.3(aKl). 


Future  Direction 

Today's  NPRM  is  necessary  to  meet 
the  FHWA's  obUgation  under  49  U.S.C. 
S  31144.  as  interpreted  by  the  court  in 
MST  V.  DOT,  to  prescribe  regulations 
establishing  a  procedure  to  decide  on 
the  safety  fitness  of  owners  and 
operators  of  commercial  motor  vehicles, 
which  shall  include — 

(A)  specific  initial  and  continuing 
requirements  to  be  met  by  the  owners, 
operators,  and  persons  to  prove  safety 
fitness: 

(6)  a  means  of  deciding  whether  the 
owners,  operators,  and  persons  meet  the 
safety  fitness  requirements  of  clause  (A) 
of  this  paragraph:  and 

(C)  spednc  time  deadlines  for  action 
by  the  Secretary  in  making  fitness 
determinations. 

The  FHWA  believes  incorporation  of 
the  SFRM  and  the  other  amendments  to 
Part  385  proposed  herein  will  meet  that 
obligation.  It  is  now  soliciting  further 
comments  on  the  SFRM  as  an  appendix 
to  Part  385  fen-  use  in  determining  a 
motor  carrier's  safety  fitness,  the 
proposed  change  to  the  accident  fector, 
as  well  as  on  the  other  minor  changes 
proposed  to  be  made  to  Part  385  itself. 

"Ae  FHWA  views  this  proposed 
action  as  a  short-term  approach.  For  the 
long  term,  the  FHWA  is  moving  toward 
a  more  performance-based  means  of 
determining  when  it  is  that  carriera  are 
not  fit  to  conduct  commercial  motor 
velycle  operations  safely  in  interstate 
commerce. 

Under  legislative  direction  in  the 
Intermodal  Surfece  Transportation  and 
Efficiency  Act  of  1991,  the  FHWA  has 
been  conducting  pilots  in  five  States  to 
determine  the  fMoibility  of  relating 
safety  performance  to  vehicle 
registrations.  This  has  led  to  the 
development  of  a  system  of  data 
collection,  called  Salbstat.  whidh 
incorporates  all  the  safety  information 
known  about  motw  carriers  and 
produces  a  relative  ranking  of  each 
carrier  against  all  others  similarly 
situated.  Within  the  next  year  or  two. 
the  FHWA  believes  the  system  will  have 
reached  the  point  where  it  can  be 
successfully  employed  to  identify  the 
worst  performing  carriers.  The  system  is 
presently  used  to  identify  problem 
carriera  and  prioritize  them  for  CRs. 

Several  sections  in  part  385  are 
proposed  to  be  amended  to  correct 
previous  technical  errors.  The  definition 
of  "Safety  review"  in  section  385.3 
would  be  removed  since  the  Safety 
Review  was  discontinued  as  of  October 
1. 1994.  The  definition  of  Conditional 
safety  rating  in  section  385.3  would  be 
revised  to  "ensure  ccnnpliance  with  the 
safety  fitness  standud  that  could  result 


in  occurrences  listed  in  §  385.5(a) 
through  (k)."  The  definition  of 
Unsatisfactory  safety  rating  would  be 
revised  to  "ensure  compliance  with  the 
safety  fitness  standard  which  has 
resulted  in  occurrences  listed  in 
§  385.5(a)  through  (k).  Section  385.9 
would  be  revised  to  include  a 
subsection  (b)  to  meet  the  49  U.S.C 
§  31144(a)(C)  requirement  that  there  be 
specific  time  deadlines  for  action  by  the 
Secretary  in  making  fitness  decisions. 
Section  385.17  would  be  revised  to 
"conditionally  suspend  the  prohibitioo 
of  operating  with  the  unsatisfactory 
safety  rating  for  an  additional  period  of 
up  to  10  days."  The  current  Appendix 
to  Part  385  is  changed  to  Appendix  A 
in  the  interim  final  rule  published 
elsewhere  in  today's  Federal  Register. 
The  revised  Safety  Rating  Process  is 
added  as  Appendix  B. 

Rnlonaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866.  No  smious  inconsistency 
or  interference  with  another  agency's 
actions  or  plans  is  likely  to  result,  and 
it  is  unlikely  that  this  regulatory  action 
will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
Notice  of  proposed  rulemaking  rufe  is 
administrative  in  nature  in  that  it 
neither  imposes  new  requirements  upon 
the  motor  carrier  industry  nor  altera  the 
August  16, 1991.  interim  final  rule 
implementing  the  provisions  of  49 
U.S.C  5113.  The  FHWA  does  not 
anticipate  any  new  economic  impacts  as 
a  result  of  this  rulemaking.  This  rule 
would  not  impose  any  costs  on  motor 
carriera  in  addition  to  those  assessed  in 
the  Regulatory  Evaluation  and 
Regulatory  Flexibility  Analysis  prepared 
in  support  of  the  1988  final  rule.  fXhe 
1991  interim  final  amended  the  1988 
rule  in  ways  that  the  FHWA  believes 
had  minimal  economic  impact  on  motor 
carriers.) 

The  existing  rating  factore  are  used  to 
evaluate  the  degree  to  whieh  the  motor 
carrier  complies  with  the  regulations 
and  add  no  costs  because  the  carrier  is 
already  required  to  comply.  Compliance 
with  regulations,  however,  is  only  a  . 
surrogate  for  actual  safety  performance. 
The  addition  of  the  accident  factor 
introduced  a  direct  measure  of 
performance  into  the  equation.  In  1988. 
this  factor  was  not  considered  as  having 
a  cost  consequence  because  the  effect  of 
a  negative  rating  resulting  from 
substantially  hi^er  acddents  thSn  the 


norm  would  be  virtually  identical  to  the 
in^Mct  on  the  carrier's  business  that 
would  flow  from  public  knowledge  of 
itsjDoor  safety  perfonnance. 

"nie  impact  resulting  from  a  negative 
rating  generally  relates  to  knowledge  of 
the  rating  by  a  shipper  or  insurer.  If 
those  same  entities  know  of  the 
unusually  high  accident  rate,  the  FHWA 
believes  the  consequences  would  or 
should  be  approxiiDately  the  same. 

Hie  instant  proposal  to  consider  all 
recordable  acddoit  instead  of  only 

Kreventable  recordabfe  accidoits  would 
ave  the  same  sort  of  impact 
Nevertheless,  die  FHWA  believes  that 
this  is  a  significant  regulatory  action 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policdes 
and  procedures  because  it  expects  that 
then  will  be  significant  publk  interest 
in  this  action. 

Aaguiotoiy  FlexU^Jity  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612),  the 
FHWA  has  evaluated  the  eSacts  of  this 
rule  on  small  entities  and  has 
determined  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  motor  carriera  economically 
impacted  by  this  rulemaking  will  be    ^ 
those  who  are  rated  as  unsatisfactory, 
and  fail  to  take  appmprfate  actions  to 
have  theirrating  upgraded.  In  the  past, 
rriatively  few  small  mabat  carriera  had 
been  afEacted  by  tiie  statutory 
omsequences  of  an  unaatit^iactoiy,  and 
there  is  no  reason  to  believe  that  those 
impacts  will  increase  in  any  way  by  this 
action. 

ExBcutive  Ondsr  t2612  (Fedualiam 
AMteMtment) 

This  action  has  bean  analyaed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Gnfar 
12812.  and  it  has  been  determined  tiiat 
this  nilamaking  does  not  have  sufficient 
Federalism  implications  to  wanant  die 
piepeiatiuii  of  a  FederaUsni  assessmanL 
Thasa  safety  requiramants  do  not 
diieotly  piesaipit  any  State  law  or 
regulation,  and  no  additional  costs  or 
burdens  would  be  imposed  on  the  States 
es  a  result  of  tids  action.  Puxthannora. 
the  Stale's  dbiUty  to  diaehaiga 
tiiHHnwrf  ^fj»  ywfmm^Mt^i  fi^nrtions 
would  not  be  afiactsd  by  this 
rulsnaking. 

Enctttive  Order  12372 
(bOmgovmnamntal  Review) 

Cetalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
imptementing  Executive  Ordar  12372 
regarding  inteigovemmental 


ccmsultation  on  Pedetal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwmk  Reduction  Act 

This  acticm  does  not  contain  a 
collection  of  inibimation  requirement 
for  the  purposes  of  the  Paperwcnk 
Reduction  Act  of  1995. 44  U.S.C  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analysed  this 
rulemaking  far  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4321-4347)  and  has 
determined  that  this  action  would  not 
have  any  efbct  on  the  quality  of  the 
environment 

Regulation  Ident^hation  Niunher 

A  legulation  identificBtion  nundier 
(RIN)  is  assigned  to  eech  regulatoty 
action  listed  in  the  Unified  Agenda  of 
Fedoal  Regulations.  The  R^ulatoty 
Information  Service  Center  publislMs 
the  Unified  Agenda  in  Apiil  and 
October  of  eedi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  refarenoe  this  action  mth 
the  Unified  Agenda. 

Ual  efSiAfecfa  fai  M  CFR  Part  385 

Hi^wey  safety.  Highways  and  roads. 
Motor  carrisfs.  Motor  vdiide  safety,  anid 
Safety  fitness  procedures. 

bmad  on:  May  21. 1M7. 
JaMF.Garvey. 
Acting  Ftdmal  K^nmyAdminialntar. 

In  consideration  of  the  fonooing.  the 
FHWA  proposes  to  amend  ti&  40.  Code 
of  Pederri  Rsgulattons.  Ch^lar  m.  Part 
385  as  set  forth  bdow: 


PART 


1.  The  authority  citation  far  pert  385 
continues  to  reed  as  fallows: 


n  40  U.S.C.  104.  SOS.  521(bX5XA), 
5113, 31136. 31144.  and  S1S02: 4*  CFRl.48. 

2.  In  $385.3,  under  the  definition 
"Reviews".  lamove  md  laeerve 
peragranh  "(2)  Safety  review";  and 
under  the  dellnltion  "Sefaty  retin". 
revise  pangrqihs  "(2)  Condttianu 
safaty  rating"  and  "(3)  Unsstiafactoty 
sefaty  rating"  to  leed  as  faUows: 

•1M4 


(1)  •  •  • 

(2)  (Ressnredl 
{3)*  •  • 

Se^  ratings:  {!)•  *  • 
[2)  Conditional  aa^  rating 

motor  carrier  does  not  have 
sefiBty  managemeitt  controls  in  pi 


ensure  compliance  with  the'safaty 
fitness  standard  that  ootdd  result  in 
occurrences  listed  in  §$385.5  (a) 
throu^(k). 

(3)  Unsati^ctorymi^Bty  rating  m 

amotor  carrier  does  not  have  adequate 
safety  management  controls  in  place  to 
ensure  compliance  with  die  safaty 
fitness  standard  wdiich  has  resulted  in 
occurrences  listed  in  $$385.5  (a) 
duou^(k). 

3.  Section  385.9  is  mmmnAmA  \fy 

designating  the  current  undesignMed 
text  as  paragrajdi  (a),  and  fay  adiii^ 
paragrqih  (b)  to  tmd  as  fallows: 


§WJ   nsnnilsrtDiiiela< 

(a)*  •  • 

(b)  Unless  otiienvise  spedficelly 
provided  in  this  chapter,  a  safiaty  rating 
will  be  issued  to  a  motor  carrier  within 
30  days  following  the  completion  of  a 
compliance  review. 

4.  Section  385.17  is  amended  by 
revinng  paragraph  (c)  to  read  as  follows: 


LIT 


tore 


me 


(c)  In  CBses  whera  die  FHWA  is 
unabfe  to  make  a  detannination  within 
the  45-day  period  established  in 
$  385.13  snd  the  motor  carrier  has 
suhmittad  evidence  diet  carrective 
actions  have  been  taken  pursuant  to 
pongniih  (a)  of  this  section,  and  has 
coopeirted  in  any  investigation,  the 
FHWA  may  conditionally  mapeod  the 
prohibition  of  t^Msating  witii  the 
nnsartsfactoty  safaty  rating  far  an 
additional  period  of  up  to  10  days. 

5.  Part  385  is  smended  bj  dasignatii^ 
the  existing  ^yandix  as  appendix  A. 
and  by  adcUng  appendix  B  to  rsed  aa 
faUows: 

BTsPSrt 


21S  of  tfaa  Uotor  Cantar  Safety  Act 
of  1904  (4S  UAC  S1144)  diraclHi  tha 
Secwfy  of  TwM|iislaHiie,  in iiweltMii 

ertaMJAapwcBdMeto  iiliieiiiii  thtsefa^ 
fitaaaa  ofowaan  and  opanton  of 

««llldHOP««il«iD 

^  The 

SeentMf,  in  tom,  dafegalad  dds 
lespneiniiliti  to  the  Podnal  Highway 
Adminiatratkin  (FHWA). 
As  dinclsd.  FHWA  ptomfaalMl  a  nfety 


Pnoadons".  which  aaiabifehod  a 
to  drt—iiie  the  safety  atnaaa  of 
idttoogh  the 

,  and  MtdbUahsd  a  "safety  fitaiaaa' 
'  whkfaa 


a 
to 


To 


a  MtitfiMMMy  safety  latiBg. 

S  tha  safety  ntnm  standaid,  a  motor 


to  FHWA  diet  H  hM 
oootrals  in 
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place  which  function  effisctively  to  ansura 
acceptable  compliance  with  the  applicable 
safrty  lequiramanta.  A  "safety  fitnoaa  latuig 
methodology"  (SFRM)  was  developed  by  the 
FHWA.  which  uses  data  from  compliance 
reviews  (CRs)  to  rate  motor  camera. 

The  safety  rating  process  developed  by 
FHWA's  Office  of  Motor  Caxrien  is  used  to: 

1.  Evaluate  safety  fitness  and  assign  one  of 
thrae  saiiBty  ratings  {satisfactory,  conditional 
or  unsatisfactory)  to  motor  carrien  operating 
in  interstate  commerce.  This  process 
oonfanns  with  49  CFR  385.  S— Safety  fitness 
standard  and  §  385.7 — Factors  to  be 
considered  in  determining  a  safety  rating. 

2.  Identify  motor  carrien  needing 
improvemnit  in  their  compliance  with  the 
Fedafal  Motor  Carrier  Safety  Ragulatioiis 
(FMCSRs)  and  applicable  Hazardous  Material 
Regulations  (HMRs).  These  are  carrien  rated 
unsatisfactory  or  conditional. 

Ssvoe  ei  Data  wur  KatiBg  nHlBaQOHiT 

The  FHWA's  rating  process  is  built  upon 
the  operational  tool  faiown  as  the  CR.  This 
tool  wraa  developed  to  assist  Federal  and 
State  safety  specialists  in  gathering  pertinent 
motor  carrier  compliance  and  accident 
infcnnBtian. 

The  CR  is  an  in-depth  examination  of  a 
motor  carrier's  operations  and  is  used  (1)  to 
rate  unrated  motor  carriers,  (2)  to  conduct  a 
follow-up  inveatigation  on  motor  carriers 
rated  uiMotts^bctoiy  or  condttiona/ as  a  raeuh 
of  a  previous  review.  (3)  to  investigate 
complaints,  or  (4)  in  raeponse  to  a  request  by 
a  motor  carrier  to  reevaluate  ita  safety  rating. 
Documants  such  as  thoae  contained  in  driver 
qualification  files,  records  of  duty  status  and 
vafaide  maintenance  records  are  thoroughly 
yMiwtntl  for  compUanoe  with  the  FMCSRs 
and  HKOU.  Violations  are  cited  on  the  CR 
doamienL  I^rfarmance  based  information, 
when  availabfe.  is  utilized  to  evahiata  the 
cairiar's  complianre  with  the  vehicle 
regulations.  Recordable  accidant  infarmatipn 
is  also  collected. 


and/or  operational  controls.  NoncompHanoe 
with  these  regulations  is  indicative  of  a 
breakdown  in  a  carrier's  management 
controls.  An  example  of  a  critical  regulation 
is  $  395.3(a)(1)— Requiring  or  permitting  a 
driver  to  drive  mora  than  10  houn. 

The  list  of  the  acute  and  critical  regulations 
which  an  used  in  determining  safety  ratings 
is  included  at  the  end  of  this  document 

Noncompliance  with  acute  regulations  and 
patterns  of  noncompliance  with  critical 
regulations  an  quantitatively  linked  to 
inadequate  safety  management  controls  and 
usually  higher  than  average  accident  rates. 
The  FHWA  has  used  noncompliance  with 
acute  regulations  and  patterns  of 
noncompliance  with  critical  regulations 
since  1989  to  determine  motor  carrien' 
adherance  to  the  %  385.5 — Safety  fitness 
standard.  Compliance  with  regulatory  fecton 
(1)  Parts  387.  k  390,  (2)  Parts  382.  383  ft  391, 
(3)  Parts  392  ft  395,  (4)  Parts  393  ft  396,  when 
thera  are  less  than  three  vehicle  inspections 
in  the  last  12  months  to  evaluate,  and  (S) 
Parts  397. 171. 177  ft  180,  will  be  evahiatad 
as  follows: 

For  eech  iptunra  of  noncompliance  with 
an  acute  regulation  or  each  pattern  of 
nooccmplianoe  with  a  critiol  regulation 
during  the  CR,  one  point  will  be  assessed.  A 
pettem  is  more  than  one  violation.  When 
large  numben  (rf  documents  are  reviewed  the 
number  of  violations  required  to  meet  a 
pattern  is  equal  to  at  feast  10  percent  of  thoee 
examined. 

However,  each  pattarn  of  noncompliance 
with  a  critical  raguktion  relative  to  Part  395, 
Houn  of  Service  of  Drivers,  «rill  be  I 
two  points. 

VaUdeFa 


IIm  FHWA  gathan  information  through  an 
in-depth  examination  of  the  motor  cairiar's 
comiHtonce  with  identified  "acute"  or 
"critical"  regulations  of  the  FMCSRs  and 
HMRs. 

Acute  are  those  identified  regulations, 
where  noncompliance  is  so  severe  to  require 
irrmiediate  UMiectlve  actioru  by  a  motor 
caiTisr  raprdlaaa  of  the  overall  safety  posture 
of  the  motor  carrier.  An  exampk  of  an  acute 
regulation  is  fi  3«3.37(b)— Allowing, 
raquiiii^  permitting,  or  autfaorixing  an 
employee  with  mora  dian  one  Commercial 
Drivar's  License  (CDL)  to  operate  a 
coamwrdal  motor  vriiida.  NoncorapUarxx 
with  S  S83.37tb)  is  usually  discoversd  when 
the  motor  carrier's  driver  qualification  file 
rallacte  that  the  motor  catrier  had  knowledge 
of  a  driver  with  more  than  one  CDL,  and  still 
permitted  the  driver  to  operate  a  commercial 
motor  vefaicfe.  If  the  motor  carrier  did  not 
have  knowledge  or  could  not  raasonaUy  be 
expected  to  hvn  knowledge,  than  a  vtolatfon 
would  rut  be  cited. 

Qitical  ere  thoee  identified  regulations, 
where  noncompliance  relates  to  management 


Whan  than  are  a  combination  of  t/irae  or 
more  inflections  laoonfed  in  theiMotor 
Carrier  hiaimgammt  Information  System 
(hKhOS)  during  the  twv/ve  atonths  prior  to 
the  CH  or  perfmned  at  Uw  time  (^  the  review, 
the  Vehicle  Factor  (Parte  303  ft  396)  will  be 
evaluated  on  the  besis  of  the  Out-of-Service 
(OOS)  rates  and  DanoHnpUaiwe  with  acute 
regulations  and/or  a  pattern  of 
mmcomplience  with  critical  regulations.  The 
reeuhs  of  the  review  of  the  OOS  rate  trill 
affect  the  Vehido  Factor  rating  as  follows: 

1.  If  a  Dootor  carrier  has  three  or  mora 
roadsida  vehide  inqwctions  in  the  twehre 
months  prior  to  the  carrier  review,  or  three 
vehiclea  inspected  at  the  time  of  the  review, 
or  a  combination  of  tiw  two  totaling  three  or 
more,  and  the  vafaida  OOS  rate  is  34%  or 
greater,  the  initial  factor  rating  %nll  be 
conditioaal.  The  requiremente  of  Part  396— 
Inspection.  Repair,  and  Maintenance,  will  be 
■vmin^  during  eech  review.  The  reeulte  of 
the  examination  could  lower  the  factor  rating 
to  unsotis/bctory  if  noncompliance  with  an 
acute  regulation  or  a  pattern  of 
noncompliance  with  critical  regulation  is 
discovered.  If  the  examination  of  the  Part  396 
requirements  reveals  no  such  problems  with 
the  systems  the  motor  carrier  is  required  to 
matnfin  for  oompUance.  the  Vehicb  Fector 
remeins  condftjono/. 

2.  If  a  carrier's  vahida  OOS  rate  is  leas  than 
34%.  the  initial  factor  rating  wrill  be 
sotis/bctory.  If  mnocmplianoe  with  an  acute 
regulation  or  a  pettem  of  noncomplianoa 


with  a  critical  regulation  is  discovered  during 
the  examination  of  Part  396  requirements,  the 
fector  rating  will  be  lowered  to  conditional. 
If  the  examination  of  Part  396  requirements 
discoven  no  such  problems  vrith  the  systems 
the  motw  carrier  is  required  to  maintoin  for 
compliance,  the  Vehicfe  Factor  remains 
satisfactory. 

Nearly  two  million  vehicle  inspections 
occur  on  the  roadside  each  year.  This  vehicle 
inspection  information  is  retained  in  the 
MCMIS  and  is  integral  to  evaluating  motor 
carrien'  ability  to  successfully  ooaintain  their 
vehicles.  Since  many  of  the  roadside 
inspections  are  targeted  to  visibly  defective 
vel^cles  and  since  there  are  a  limited  number 
of  inspectioiu  for  many  motor  carrien,  the 
use  of  that  date  is  limited.  Eadi  CR  will 
continue  to  have  the  requiremente  of  Part 
396-Inspection,  Repair,  and  Maintmuice. 
reviewMl  as  indicated  by  the  above 
explanation. 

Aoddant  Factor 

In  addition  to  the  five  regulatory  rating 
facton.  a  sixth  factor  is  included  in  the 
process  to  address  the  accident  history  of  the 
motor  carrier.  This  factor  is  the  recordable 
accident  rate  which  the  carrier  has 
experienced  during  the  pest  12  months. 
Recordable  accident  meens  an  accident 
involving  a  comnMicial  motor  vehicle 
operating  on  a  public  road  in  interstate  or 
intnstete  commerce  whidi  resuhs  in  a 
fatality,  bodily  injury  to  a  person  who,  as  a 
result  of  the  injury,  inunediatoly  receives 
medical  treetment  away  from  the  scene  of  the 
accident;  one  or  mora  motor  vehicles 
incurring  disabling  damags  as  a  reeult  of  the 
accident  requiring  the  motor  vehicfe  to  be 
transpoctad  away  from  the  scene  by  a  tow 
truck  or  other  motor  vefaicfe. 

The  recordabfe  acddente  par  million  milea 
were  computed  for  eech  CR  performed  in 
Fiscal  Yeer  1995.  The  national  averags  far  all 
carrien  rated  was  0.812,  and  1.029  for 
carrien  operating  entirely  within  the  100  air 
mile  radius. 

Experience  has  shown  diat  thoee  motor 
carrien  operating  primarily  in  less  than  a  100 
air  mife  radius  (normally  in  urban  areas) 
have  a  higher  exposure  to  accident  situations 
because  of  their  enviroiunentand  normally 
have  higher  accident  rates. 

The  raoordabfe  accident  rate  will  be  used 
to  rate  Factor  6.  AoddenL  It  wrill  be  used 
only  when  a  rrwtor  carrier  incun  two  or  mora 
recordable  accidento  within  the  12  months 
prior  to  the  CR.  An  urban  carrier  (a  carrier 
operating  entinly  within  the  100  air  mife 
radius)  with  a  recordabfe  accident  rate 
peatar  than  2.1  will  receive  an  uasatisfactary 
rating  for  Um  accident  factor.  All  other 
carrien  with  e  recordable  eocident  rate 
greater  than  1.6  will  receive  an  uneolisjbctoiy 
factor  rating.  The  rates  are  a  result  of 
doubling  the  national  average  accident  rate 
for  all  carrien  rated  in  Fiscal  Year  1995. 


In  the  methodology,  parte  of  the  FMCSRs 
and  the  HMRs  having  similar  characteristics 
are  combined  together  into  five  regulatory 
I  calfed  "factors." 


Tlie  fallowing  tebfe  shows  the  five  HMito  aasodated  with  aadi  factor,  and  dw 

lagulatary  factors,  parte  of  the  FMCSRs  nd       aoddant  factor. 

Factors 


Fader  1 
Factor  2 
Factors 
Factor4 

'S 


Factors  ... 


-  Pamaarandaso. 

-  Parti  382. 888  and  901. 

-  Parti3e2and3e& 

-  Rvti  303  and  386. 

-  Pafto367.i7i.i77andi80i 


Factor  Rattags  an  detatmjned  aa  foUowR 

"Satiafactary"— if  dto  acnto  and/or  critical  >  0  pointo 
"Condidonal"-^  dte  acute  and/or  critical  >  1  point 
"Unaadafactofy"— If  dw  acute  and/or  critlial  a  2  or  BMn  printe 


The  rating*  far  the  six  facton  an  then  entered  into  a  rating  taUe  which  eatabUabas  tba  motor  canter's  safaty  rating. 
The  FHWA  has  developed  a  crnnpnteriaed  rating  formula  for  SMnasing  dw  information  otMainad  from  the  CR  document 
using  that  formula  in  aastgning  a  safety  rating. 

Motor  Carrier  Safety  Rat»iq  Table 


0 

0     

■* 

1 

1  >     „.. 

2  or  mora     

MoMaVian  2  » 


2  or 

2«r 

Mon 
Oai 


M(M  Vm  2 . 


The  ontidpafed  (anphaafe  added)  safaty 
rating  will  appear  on  the  CR. 

The  following  appaopriate  infannation  will 
qipaar  aftar  the  last  entry  on  the  CR.  MCS- 
151,  Part  B. 

"it  fa  anticipated  die  official  aafaty  radi« 
from  Waahir^on.  D.C  wiUbe 
SATISFACTORY." 
or 

"It  U  antidpatad  dw  official  safaty  ratir« 
from  Washif^km.  D.C  will  ha 
OONDmONAL  The  safety  tadi«  will 
become  efhcdn  thirty  daya  from  dM  date  of 
dieCR." 
or 

m  U  anttdpatod  dw  official  safety  rating 
from  WaahiB«lan,  D.C.  wiU  be 
UNSATISPACTORY.  The  sefety  rating  wiU 
hecoiite  affective  diirty  dajrs  from  the  date  of 
dwCR." 


Under  ff  385.1S  and  36S.17.  i 
have  dM  ri^  to  petition  far  a  raviaiw  of  diair 
ratings  if  dtem  ore /bcAio/ or  iirooedara/ 
dispafes.  and  to  raquaat  arwthar  review  after 


Whan  the  official  ratir^  fa  datetminad  in 
Waahi^Mi,  DH,  dte  FHWA  notifin  die 
motor  carrier  in  writing  of  ite  safety  ratir^  as 
psaaciibad  in  f  385.11.  An  nticiptfted  s^y 
rating  which  fa  higher  than  the  esdstiiv  rating 
heromas  aSsctiva  aa  aoon  as  the  official 
safety  rating  from  Waahii«ton.  ac  fa  issued. 
Notification  of  a  condftfono/oriinaadlijbctoy 
rating  inchidae  a  list  of  thoM  Parte  of  the 
nguktians,  or  recordabfe  aoddant  rate  for 
e^idi  CBwectiva  actions  must  be  takan  by 
the  motor  cairiar  to  improve  ito  ovanll  adaty 


The  FHWA  belfevM  dds  "safety  i«ii« 
methodology"  to  a  raasnnabfe  qtproacfa  far 
assigning  a  aafety  rating  whidi  beat  daacribas 
the  currant  aafety  fitnan  poatun  of  a  motor 
caniar  as  rsquirad  by  dte  safety  fitnan 
ragulationa  (Sactian  385.9). 

Inqxovad  oonqdiaaoa  widi  dte  r^golatians 
leads  to  an  inyrovad  rrting,  adiidi  in  turn 
ineraaaas  safety.  Thto  Incraand  safety  fe  our 
ngulaiaiygoaL 

1  felif  (1 1 nfe  li n Mil al lignlrtisM 

S382.11S(c)    Failing  to  fanpfemsBt  an 

akohol  and/or  oontrolfad  snbitanca 

testing  pragrarrL  (acute) 
f  382.201    Using  a  driver  who  baa  an  alcohol 

concantntian  of  OiM  or  paatar.  (acute) 
S382.211    Using  a  driver  who  has  rafuaed  to 

submit  to  an  akobol  oantnUod 

subatanoM  test  raquiiad  under  Fart  382. 

(acute) 
S382.213(b)    Using  a  driver  who  has  used  a 

oonttdlad  substance,  (acute) 
$382,215    Uair«  a  driver  who  has  taatad 

poaitiva  far  a  contrallad  subatanoa. 

(■cute) 
S382.301(a)    Failii«  to  requin  driver  to 

undarga  fia  sinjiloyinant  controUad 
,  (critical) 


S  382.303(a)    PaiUagtooandudpoat 
aoddient  taadag  on  driver  ir  alcohol 
and/or  controikd  snbatanon.  {critical) 

S382.305    Flailing  to  implement  a  random 
conHoUad  swhstenres  and/or  an  alcohol 
teatingprapam.  (acute) 

S3«2.306(bKl)    FUlfr«  to  oondnd  random 
aloohol  testing  at  aa  annual  rate  of  not 
fen  than  25  paroant  of  the  avan^ 
nianbar  of  driver  poaitfons  (critical) 

S382.305(bX2)    Failing  to  oondud  random 
oontndlad  subatanow  taatfng  at  an 
amuial  rate  of  Mt  Ian  than  SO  percent 
of  theavaragannmharof  dilsai 
poaittons.  (critical) 

t382.308(a)    Usi^  a  driver  who  has  not 
nndaignste  a  ratum-to-duty  aloohol  taat 
wtdi  a  rasuh  indicating  an  alcohol 
oonoantratioa  of  fen  than  a02.  (acute) 

S382.309(b)    Uair« a  driver  adwhn  not 
undasgona  e  reluBMD-dnty  oontroUed 
subatanon  taat  with  a  laanlt  indicatir^  a 
vaiifled  nagMive  raauh  ftv  ooatroUad 
substanoaa.  (acuta) 

S  382.803    Driver  patfaming  aafety  niialtln 
fundkm,  after  angaging  in  condnd 
prohOited  by  Snb|Mrt  B,  witibout  beii« 


,  u  required  by  f  3824(05. 
(critical) 

$382.S05(a)    Using  a  driver  within  24  houn 
after  being  frxind  to  have  an  alcohol 
coacantration  of  a02  or  gmter  but  Ian 
than  a04.  (acute) 
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S3«2.60S(cKl)    lMi«adrivOTwfaohMixK 
uiufaiinw  a  ratum-fo-duty  •kohol  tut 
with  a  raauh  indicating  an  akohoi 
ooncantiatian  of  laaa  than  .02  or  with 
varilkd  naptiva  taat  nmh.  aikv 
ei^igiag  in  oondnct  pnhibitBd  by  Part 
3«2  S«^b|Mrt  B.  (acuta) 

S3S2.605(cK2Xii)    Puling  to  Mibjact  a  drivar 
who  haa  baan  identifiad  a*  naading 
aaaiifiii  In  al  Inail  itir  iinannminrnil 
foUow-up  alcohol  and  controllad 
ffrtfityira  tatts  in  tha  fint  12  months 
following  tfaa  drivar"*  ratun  to  duty, 
(critical) 

$  383.23(a)    Oporating  a  commHcial  molor 
vafaicia  writhout  a  valid  commercial 
driver's  licenae.  (critical) 

S  3«3.37(a)    Allowing,  requiring,  pennitting. 
or  authoriiing  an  employee  with  a 
Conmiercial  Drivar's  Lioanae  which  is 
suspended.  levoked.  or  ranraled  by  a 
stale  or  who  is  disqualified  to  operate  a 
caamardal  motor  vehicle,  (acute) 

S  3S3.37(b)    Allowing,  requiring,  permitting, 
or  authorising  an  employee  with  more 
than  oae  Commercial  Drivar's  License  to 
operate  a  commerdal  motor  vdiide. 
(acuta) 

S3S3.S1(a)    Allowina.  requiring,  permitting, 
or  authorising  a  cbivar  to  drive  who  is 
disqualified  to  drive  a  oommsrcial  motor 
vehicle,  (acute) 

f  387.7(a)    Oparatii«  a  motor  vehicle 
widMJut  having  in  eBsct  the  required 

mjntimim  UiiJa  nf  Bnanrial 

laspoosibility  rrwwrags.  (acute) 
S  387.7(d)    Failing  to  maintain  at  principal 

pJnoe  of  business  requiiadproirf  of 

fiaandal  reaponeibility.  (critical) 
S387.31(a)    Operating e pessengsr canying 

vaUda  wttfaout  having  in  eflKt  the 

nquired  minimnm  levels  of  finanrial 

laspoaNibUity.  (acute) 
f3S7.31(d)    Palling  to  maintain  at  principal 
)  of  bnaineee  required  proof  of 
1  respooaibllity  for  passenger 
(critical) 
f39aiS(b)(2)    Failing  to  maintain  oopiae  of 

ail  aoddent  reports  required  by  State  or 

odisr  governmental  entities  or  insurers. 

(critical) 
taeass    Making,  or  causing  to  make 

ftaudulent  or  intentioiiany  fobe 

f^tmmnmntm  (jr  ncords  wuAJot  repTodudng 

fraudulent  records,  (acuta) 
S3in.l1(a)/391.95    Using  an  unqualified 

drivar,  a  driver  who  has  tested  positive 

for  cootioUed  substances,  or  refosed  to 

he  teeted  as  required,  (ecute) 
S3»l.ll(b)(6)    Usingaphyrically 

unquabfiad  driver,  (acute) 
S391.1S(a)    Using  a  diaqualifiad  driver. 

(acuta) 
S  391.45(a)    Using  a  driver  not  medically 

eMBfaiad  and  oaftified.  (critical) 
S  391.4S(b)    Using  a  driver  not  medically 

axamiJMd  and  certified  each  24  moorths. 

(critical) 
S  391.51(a)    Failing  to  maintain  driver 

qualification  file  on  each  driver 

employed,  (critical) 
S  391.51(b)(1)    Failing  to  maintain  medical 

examiner's  certificate  in  driver's 

quaUfication  file,  (critical) 


$391.51(cXl)    Failing  to  maintain  medicel 
examiner's  certificate  in  driver's 
qualification  file,  (critical) 

§  391.51(cH3)    Failing  to  maintain  inquiries 
into  driver's  driving  record  in  driver's 
qualification  file,  (critical) 

S  391.51(dKl)    Failing  to  maintain  medical 
examiner's  osstificate  in  driver's 
quaUficatioo  file,  (critical) 

S391.87(fKS)    Failing  to  retain  in  the 
driver'-s  qualification  file  test  finding, 
either  "Ne^rtive"  and,  if  "Positive",  dw 
cootatoUed  substances  identified, 
(critical) 

§  391.93(a)    Failing  to  implement  a 

coDtrolled  substances  testing  propam. 
(acuta) 

§391.99(a)    Failiiw  to  require  a  driver  to  be 
tested  for  the  use  of  controlled 
substances,  upon  reasonable  cause, 
(icute) 

S  391.103(a)    Failing  to  require  a  driver- 
appUamt  whom  the  motor  cerrier 
intends  to  hire  or  use  to  be  tested  for  the 
use  of  controlled  subslancee  as  a  pra- 
qualificatioa  condition,  (oitical) 

S  391.109(a)    Failing  to  conduct  controlled 
wMe~^  testing  at  a  50%  annualiaad 
rate,  (critical) 

§  391.115(c)    Failing  to  ensure  post^aoddent 
controlled  substances  teetlng  is 
conducted  and  umfoims  with  49  CPR 
Part  4a  (critical) 

f392.2    Operating  a  motor  vehicle  not  in 
accoctiance  with  the  laws,  ordinances, 
and  rsgulations  of  the  juriediction  in 
which  it  is  beii«  opereted.  (critical) 

$392.4(b)    Requiring  or  permitting  a  drivar 
to  drive  while  under  the  influeaoa  oi,  or 
in  poeseeaion  of,  a  narcotic  drug, 
amphetamine,  or  eny  other  substance 
capable  <rf  rendering  the  driver  incsfMbla 
of  safely  operating  a  motor  vehicle, 
(acute) 

S  392.5(b)(1)    Requiring  or  permitting  a 
drivar  to  drive  a  motor  vehicle  while 
under  the  infhienoe  of,  or  in  posseesion 
of,  an  intoodcating  beverage,  (acute) 

S392.5(bK2)    Raquirii^  or  permitting  a 
driver  who  has  consiinied  an 
intoxicating  beverage  within  4  hours  to 
operate  a  motor  vehicle,  (acute) 

S392.8    Scheduling  a  run  which  would 
necessitate  the  vehicle  being  operated  at 
speeds  in  excess  of  those  preecribed. 
(critical) 

§  392.9(aKl )    Requiring  or  permitting  a 
driver  to  drive  without  the  vehicle's 
cargo  being  properly  distributed  and 
adequately  seaued.  (critical) 

§395.1(iXl)(i)    Requiring  or  permitting  a 
driver  to  drive  more  than  15  hours. 
(Driving  in  Alaska.)  (critical) 
S395.1(iXlKii)    Raquiriiv  or  permitting  a 
driver  to  drive  after  having  been  on  duty 
20  hours.  (Drivii«  in  Aladka.)  (critical) 
$39S.l(iXlXiii)    Reouiring  or  permitting 
drivCT  to  drive  after  having  been  on  duty 
more  than  70  hours  in  7  consecutive 
days.  (Driving  in  Alaska.)  (critical) 
S395.inXlXiv)    Reouiring  or  permitting 
driver  to  <frive  after  having  been  on  duty 
more  than  80  hours  in  8  consecutive 
days.  (Drivii«  in  Alaska.)  (critical) 
$395.3(aXl)    Requiring  or  pennitting  driver 
to  drive  more  than  10  hours,  (critical) 


$395.3(aK2)    Requiring  or  peimitting  driver 
to  drive  after  having  been  on  duty  15 
hours,  (critical) 

S  395.3(b)    Reouiring  or  permitting  driver  to 
drive  after  naving  been  on  duty  more 
than  60  hours  in  7  consecutive  days, 
(critical) 

$395.3(b)    Reouiring  or  permitting  driver  to 
drive  after  having  been  on  duty  more 
than  70  hours  in  8  consecutive  days, 
(critical) 

S  395.8(a)    Failing  to  require  driver  to  make 
a  record  of  duty  status.  (critiGal) 

{  395.a(a)    False  reports  of  raoords  of  duty 
status,  (critical) 

§395.8(1)    Failing  to  require  driver  to 
forirard  withL  13  days  of  completion, 
the  original  of  the  record  of  duty  status, 
(critical) 

S39S.8(kXl)    Failing  to  ptasarve  drivar's 
reoiord  of  duty  status  for  6  mooths. 
(critical) 

S395.8(kXl)    FaiUng  to  preeerve  driver's 
records  of  duty  stetus  sumxKting 
documente  for  6  months,  (critical) 

S  396.3(b)    Failing  to  keep  minimum  records 
of  inspectioo  and  vehicle  maintenance, 
(critical) 

S396.9(cX2)    Requiring  or  permitting  dw 
operation  of  a  motor  vehicle  declared 
"out-of-ssrvice"  before  repairs  were 
made,  (acute) 

§  396.11(a)    Failing  to  require  driver  to 
prepare  driver  vehicle  inspection  report 
(critical) 

S  396.11(c)    Failing  to  correct  Out-of-Servioe 
defects  listed  1^  driver  in  a  driver 
vehick  inspection  report,  (ecute) 

S  396.17(a)  Using  a  commercial  motor 
vehlde  not  periodically  inspected, 
(critical) 

S  396.17(g)    Failing  to  promptly  repair  parte 
and  aoceeeories  not  meeting  minimum 
periodic  inspectioo  standards,  (acute) 

S397.5(a)    Failing  to  ensure  a  motor  vdiiele 
conteining  Class  A  or  B  explosives, 
(Class  1.1. 1.2,  or  1.3)  is  sttanded  at  all 
times  by  its  driver  or  a  qualified 
repreeentetive.  (acute) 

§397.7(aXl)    Parking  a  motor  vehicle 

containing  Class  A  or  B  explosives  (1.1, 
1.2, 1.3)  within  5  foet  of  traveled  portioii 
of  highway,  (critical) 

§  397.7(b)    Parking  a  motor  vehicle 

containing  haardous  material(s)  writhin 
5  feet  of  traveled  portion  of  highway  or 
street  (critical) 

S  397.13(a)    Permitting  a  person  to  smoke  or 
carry  a  lighted  dgaiette,  cigar  or  pip* 
within  25  feet  of  a  motor  vehicle 
containing  explosives,  oxidizing 
materials,  or  flammable  materials, 
(critical) 

S  397.19(a)    Failing  to  himish  driver  of 
motor  vehicle  transporting  Class  A  or  B 
explosives  (Class  1.1, 1.2. 1.3)  with  a 
copy  of  the  rules  of  Part  397  and/or 
emergency  reymse  instructlMis. 
(critical) 

S  397.67(d)    Requiring  or  peimitting  the 
operation  of  a  motor  vehicle  containing 
Diviston  1.1, 1.2.  or  1.3  (explosive) 
material  that  is  not  accompanied  by  a 
written  route  plan,  (critical) 


S171.15    Carrier  faiUng  to  give  tanmetfiate 

telephooe  notice  of  an  inddoit  involving 

hasardous  materials,  (critical) 
§171.16    Carrier  foiling  to  make  a  written 

report  of  an  incident  involving 

hazardous  materials,  (critical) 
§  177.800(a)    FaiUng  to  instruct  a  category  of 

empkqfee*  In  haardous  materials 

tegtilations.  (critical) 
§  177.817(a)   Traaqtorting  a  shipment  of 

hasardous  nwrtirials  not  aooompaBied  by 

a  property  prepared  shipping  paper. 

(critical) 
§  177.817(e)    Failing  to  maintein  proper 

aooeaaibility  of  shilling  papns.  ^xitical) 


§  177.823(a)    Moving  a  transport  vehicle 
contaiiiing  haardous  mMarial  that  is  not 
properly  marked  or  placvded.  (critical) 

§  177.841(e)   Ttanqwrtingapadc^Bbeariiv 
a  poiaoo  label  in  dw  same  transport 
vehicle  widi  material  mariwd  or  known 
to  be  faodstiiff,  feed,  or  «ny  edible 
material  IntendBd  for  consuuytton  by 
humus  or  animals,  (acute) 

§  180.407(a)   Transporting  a  shipment  of 
haandous  oatBtial  in  cargo  tank  that  has 
not  been  inspected  or  retested  in 
acoordanoe  widi  §  18a407.  (critical) 

§  180.407(c)    Failing  to  porkMfically  test  and 
inspect  a  caqgo  tank  (critical) 


§180.417  FailiitttomaikacaigBtaak 
whidi  passed  an  inspectfon  or  test 
required  by  §  18a407.  (critical) 

§180.417(aKl)    Failix«  to  retain  cano  tank 
manufocturar's  data  report  certificate  and 
related  papers,  a  required,  (criticnl) 

§18a417(aX2)    FaiUi«  to  retain  copiM  of 
cngo  tank  mannfoctuier's  oeitificato  and 
relirted  WMn  (or  alternative  report)  a 
required,  (critical) 
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V«d.  62.  No.  102 
WadiMMky,  May  28.  1997 


TN^McNon  oftfie  FEDERAL  REGISTER 
cofMins  docunMniB  ottwr  than  fulM  or 
prapoood  n4n  tfMi  m  ipplciUo  to  ttw 
piMKi  moH  01  noamigi  ■n  nrMBQHono, 
cormiiMm  mMHnQs,  aQoncy  docMons  ond 
niingi,  dBiogMtons  of  aulhofily,  flhiQ  of 


ARV 


D9AlinCNr  OF  AOnCULTURE 


r:  Commodity  Cradit  Corporation 
and  Natuxal  Rasourcas  Consnvation 
SoKvica.  Unitad  Stataa  D^Mitmant  of 
Apkadtuia  (USDA). 


r:  Saction  388  of  tha  Padaral 
Agcicultiiia  Iii^>rovemant  and  Refonn 
Act  of  1998  (tha  1996  Act)  oatabliahad 
tba  Pannland  Protactiim  Program  (FPP). 
Tha  PPP  if  administacad  under  tha 
rnqtarviaion  of  the  Chiaf  of  tha  Natural 
Raeouicae  Conaervation  Sanrice  (NRCS) 
who  is  a  Vice  President  of  tha 
Ccmmodity  Credit  Corporation  (OOC). 
OOC  is  TacfQaating  proposals  from  States. 
TUhea,  and  units  of  local  govmunant  to 
coopstata  in  tha  acquisition  of 
copssrvatiuu  easements  of  other 
interests  in  prime,  unique,  or  other 
productive  soil  that  is  subset  to  a 
pending  offer  from  a  State.  Tribe,  or 
local  government  fat  the  purpose  of 
limiting  conversion  to  nona^icultural 
I  of  that  land. 


OMM:  Proposals  must  be  received  in 
the  NRCS  State  Office  by  July  14. 1997. 

AOOIMiH:  Proposals  are  to  be  sent  to 
die  q^Mopriata  State  Conservationist. 
Nabual  Rasourcas  Consarvatira  Service. 
Unitad  States  Depertment  of 
Apiculture.  Tha  telephone  numbers 
and  addrsaaas  of  die  NRCS  State 
Conasrvatioaists  are  attached  in  tha 
appendix  of  this  notice. 


KTKM  CONTACT: 
Hnmberto  Hemandex,  Director, 
Conummity  Assistance  and  Rural 
Davelopmant  Division.  Natural 
Raeouioes  Conservaticm  Service,  phona: 
202-720-2847;  fax:  202-690-0639;  e- 
mril:  caidd,nrcs<tnda.gu>.  Subject 
97FPP, 


According  to  the  1987  Census  of 
Agriculture,  one-third  of  the  Nation's 
■^cultural  products  are  produced  in 
metropolitan  counties  edjacant  to  large 
cities.  Another  ona-ftnirth  of  these 
agricultural  products  are  produced  in 
counties  adjacent  to  significant  urban 
popul^ons.  HistoricaUy.  American 
settlonents  were  located  in  arses  where 
the  land  was  tha  most  productiva. 
Consequently,  some  of  the  Nation's 
most  valuable  and  productiva  tmnltwi 
is  located  in  urban  and  developing 
arses.  Nearty  85  paroant  of  domestic 
fruit  and  vegetable  production  and  80 
percent  of  our  dairy  products  coma  from 
urban-influenced  arees. 

Theae  arees  are  continually 
threetened  by  npld  devalopmont  and 
urban  sprawL  Several  social  and 
economic  rhsngas  over  the  pest  three 
decadee  have  influenced  the  rate  at 
which  land  is  converted  to  urban  and 
industrial  uses.  Pcqwlatiim  growth, 
shifts  in  ags  distribution,  transportatian. 
and  economic  development  h^ 
contributed  to  increase!  in  sgricultural 
land  conversion  rates.  Urben 
devalcqmient  has  been  a  major  cause  of 
farmland  conversion.  Since  1960. 
farmland  has  been  converted  to  other 
uses  at  a  rata  of  approximately  1.5 
million  acree  par  year. 

Hm  groes  acrsage  of  farmland 
converted  to  urban  davelopmant  is  not 
necessarily  tha  moat  troutuing  omcem. 
A  grsetar  cauae  far  conoem  is  the 
quality  and  tha  pattam  of  farmland 
being  converted.  In  most  Statss,  prime 
farmland  is  being  converted  at  2  to  4 
times  the  rata  of  odwr  lees-jHoductive 
land.  Kfost  urbanisation  takes  place  as 
sprawl  instead  of  orderly  growth 
management  In  addition,  remaining 
farmland  is  placed  undn  greater 
environmental,  economic,  and  social 
strain  as  agrarian  and  urbanizing 
interests  compete.  For  the  agricultural 
producer,  increeeed  coats  of  pooduction 
and  liability  risks  are  negative  side 
effscts  of  uriMn  development 
Agricultural  producers  are  also  induced 
by  the  devdopment  pressure  to  farm  the 
remaining  anwagii  more  intensively, 
thus,  generating  adverse  impects  on 
water  quality  and  soU  health.  Pof  urban 
dwaUers,  the  loes  of  open  space,  and 
issues  related  to  apicultural  production 
such  as  pesticide  owemuajr.  animal 


nutrient  odon,  dust,  and  noise  are 
conflicting  concerns. 

There  is,  therefore,  an  important 
national  interest  in  the  protection  of 
farmland.  Once  davalopad,  productive 
farmland  with  rich  topsoil  is  loet 
forever,  placing  future  fiood  security  for 
the  Nation  at  risk.  In  addition, 
agricultural  lands  are  important 
componenfa  of  enviranmental  quality, 
historic  landscapes,  and  are  equally 
important  simply  for  their  scaoic 
beauty.  

In  fiscal  year  1996,  tha  OCC  signed 
cooperative  agreements  with  37  State 
and  local  govamment  entities  in  17 
States  and  obligated  $14.3  million  in 
funds  to  acquire  omservation  eeeements 
or  other  interests  in  land  to  limit 
conversion  to  nonagiicultural  uses  of 
the  land.  Onca  tha  acquisition  of  the 
pending  eesement  offns  is  completed, 
q>Ixoximataly  76,000  acrss  of  i^uabla 
farmland  on  ibovi  200  farms  will  be 
protected  with  an  estimated  easement 
value  of  $116  million. 

With  funds  availaUa  for  fiscal  year 
1997  limited  to  $2  million,  the  PPP  is 
being  deeigned  to  take  advantt^  of 
consovation  programs  such  as  tha 
Wetland  Reeerve  Propam  (16  U.S.C 
3837),  tha  Cooaarvation  Reserve 
Program  (16  U.S.C  3830-3836),  the 
Environmental  quality  Incentives 
Progrsm  (16  U.S.C  3839),  die  Wildlife 
HaUtat  Incantivas  Program  (16  U.S.C 
3836a),  and  other  State,  Tribal,  or  local 
conservation  programs  that  have 
complimentary  o^actives  of  tha  FPP. 
This  %dll  allow  the  use  of  these 
complementary  prosrams  to  protect 
additiooal  lands  and  stretLh  larmlend 
protection  efforts. 

AvailaUUty  aff  F^udii«  in  Ffacal  Year 
1907 

Efiectfva  on  ftedata  of  publication  of 
this  notice,  the  COC  is  announcing  the 
availabality  of  up  to  $1.92  fnilHmn  foe 
tha  FPP  for  fiscal  year  1997.  Selection 
will  be  based  on  ttie  FPP  aitatia  and 
special  requirements  addreaaed  in  tha 
section  of  "Special  Raquiramants  finr 
Fiscal  Year  199r'.  Government  entities 
rssponding  to  this  RFP  must  have  an 
existing  farmland  protactiim  program, 
have  pending  ofCan,  and  be  able  to 
provide  at  laest  50%  of  thafairmaricat 
eesement  value  for  the  p—»**fa»B  offsn. 
OCC  will  evahiata  the  merits  of  the 
requests  far  partictpatifm  utilising  the 
PPP  criteria  and  special  raqoiraments 
described  in  diis  notioe  and  will  ( 


into  cooperative  agreements  Mfith  the 
States.  Tribes,  or  units  of  local 
government  that  have  proposals  that 
OOC  determines  will  effectively  meet 
the  objectives  of  the  FPP.  OCC  must 
receive  proposals  for  participation  by 
July  14, 1997. 

Overview  of  die  Fermland  ProlectioB 

Program 

OOC  will  accept  proposals  sulmiitted 
to  the  NRCS  Stats  OfBces  ttan  States. 
Tribes,  and  imits  of  local  govamment 
that  have  pending  offers  with 
landowners  for  the  acquisition  of 
conservation  easements  or  other 
interests  in  lands  that  contain  piime, 
unique,  or  other  productive  soils.  The 
pending  ofiisrs  must  be  for  the  purpose 
of  protecting  topsoil  by  limiting 
conversion  to  nonagricultural  uses  of 
the  land.  Reference  information 
regarding  the  FPP  can  be  found  in  the 
Catalog  of  Fedoal  Domestic  Assistance. 
The  number  assigned  to  the  FPP  in  tha 
Catalog  of  Federal  Domestic  Assistance 
is  10.913. 

Government  entities  must  work  with 
the  appropriate  NRCS  State 
Conservationist  to  develop  proposals 
and  to  develop  opoating  arrangements 
once  selected.  The  State  Consovationist 
may  consult  with  the  State  Technical 
Committaa  (established  pursuant  to  16 
U.S.C.  3861)  to  evaluate  the  technical 
merits  of  proposals  submitted  in  that 
State.  All  requests  must  be  submitted  to 
tlM  NRCS  State  Conservationist  by  July 
14, 1997. 

Tha  NRCS  State  Conservationist  will 
review  the  requests  for  partidpiatian  fiir 
consistency  with  USDA  priorities  by 
using  a  rai^dng  system  to  determine:  (1) 
the  likelihood  of  convosion  considering 
devdopmental  pressure,  soning.  utility 
avail^iility.  and  other  related  fsctins;  (2) 
tha  qu^ty  of  the  land  considering  the 
soils,  wronomin  viability,  size  and 
product  sales;  and  (3)  other  facton 
including  its  historical,  scmic.  and 
environmental  qualities. 

Tha  State  Conservatitmist  will  then 
submit  only  the  top  request  that  meets 
the  special  raquiramants  established  for 
fiscal  year  1997  discussed  in  the  Special 
Requirements  Section  of  this  notice,  to 
the  ^ipropriata  NRCS  Regional 
Conservationist  by  July  28, 1997.  The 
NRCS  Regional  Conservationist  will 
than  forvrard  no  more  than  tiiree 
propoaals  submitted  from  the  region  to 
the  NRCS  National  Office  in 
Washington,  D.C.  by  August  11, 1997. 
Because  of  tlw  limited  funds  availaUe 
for  fiscal  yeer  1997,  proposals  %vill  not 
be  accepted  by  the  NRCS  National 
Office  without  having  gone  through  the 
NRCS  State  and  Regional 
Conservationists.  Proposals  sent  10  the 


NRSC  National  Office  without  having 
been  sent  through  the  NRCS  SUte  and 
regional  offices  will  be  returned  to  the 
submitting  entity. 

Once  all  proposals  for  participation 
are  received  in  the  NRCS  National 
Office,  the  Chief  of  NRCS.  who  is  a  Vice 
President  of  the  OOC,  will  authorize 
cooperative  agreements  to  be  developed 
and  signed  by  September  30, 1997, 
spelli^  out  terms  of  die  FPP  for  each 
proposal  accepted.  Allocation  of  the 
funds  to  the  successful  cooperating 
entities  will  be  made  by  considering 
such  factors  as:  the  caiMhility  of  each 
entity  to  fund  at  laest  half  of  tha  fair 
market  easement  cost  of  each  of  tha 
pending  offers  selected  for  funding;  the 
value  of  such  offisrs:  the  high  probebility 
of  using  other  Federal,  State.  Tribal,  or 
local  conservation  programs  such  as  the 
Wetland  Reserve  Program,  Ccmaarvation 
Reserve  Program,  Environmental 
Qudity  Incentives  Program,  Wildlifa 
Habitat  Incentives  Pros^am;  and  the 
total  number  of  eligible  acres  included 
in  the  offers. 

To  be  sdected  for  participation  in  die 
FPP,  a  pending  offv  must  provide  for 
the  acqiiisition  of  an  eesement  or  other 
interests  in  land  for  a  minimum 
duration  of  30  3rears.  with  priority  givan 
to  those  offns  providing  permanent 
protection.  If  a  pending  offer  is  selected 
for  participation  in  the  FPP,  the 
canve]ranoe  document  used  by  die  State, 
Tribal,  or  local  program  wrill  onttain  a 
revenionary  clause.  The  raversianary 
clause  will  provide  that  all  rights 
conveyed  by  the  landowner  under  tha 
document  will  become  vested  in  die 
United  States  should  the  State.  Tribal, 
or  local  program  abandon  or  tarminata 
tha  exercise  of  the  rights  so  acquired.  As 
a  condition  for  participation,  all  lands 
enrolled  shall  be  encompassed  by  a 
conservation  plan  developed  and 
implemented  according  to  tha  NRCS 
Held  Office  Technical  Guide. 

^Mdal  Kaquiraaaenls  far  Fiscal  Yav 
1907 

Because  of  the  limited  funding 
available  for  fiscal  year  1997.  NRCS 
encourages  the  prospective  cooperating 
entity  to  submit  proposals  that  iUustrala 
a  collaborative  emnt  diat  inteyataa  the 
FPP  with  odiarFaderal.  State.  Tribal,  or 
local  conservation  {nograms  with 
complementary  objectives.  For  example, 
if  a  particular  parcel  is  enrolled  or 
eligflile  ba  enrollment  in  the  Wetland 
Reserva  Program,  if  it  has  a  pending 
offer  of  a  conservation  eesement  or  odier 
interests  on  an  adjacent  percet,  die  said 
parcel  will  get  a  higher  ^ority  rating  as 
per  the  spedal  requirements  of  die  FPP 
for  1997. 


The  following  special  requirameMlil ' 
are  in  effect  for  the  fiscal  year  1997  FPP: 
(1)  Farms  which  includes  lands  under 
the  Conservation  Reserve  Program  or 
other  long-term  conservation  contracts 
protected  from  conversion  must  meet 
the  FPP  criteria  to  be  considered.  1£ 
selected,  the  FPP  eesement  price  must 
account  for  other  program  pdyments 
through  appropriate  discount  factors; 
and  (2)  Lands  meeting  the  FPP  critaria 
and  participating  or  eligible  to        ~ 
participate  in  cost-sharing  conservation 
programs  that  provide  funds  for 
<n«himng  conservation  measures  such 
as  die  Wildlife  Habitat  Incentives 
Program,  or  the  Environmental  Quality 
Incentives  Program  will  be  considered. 
If  selected,  such  program's  psymant  will 
normally  not  have  an  efbct  on  the 
negotiated  easement  price. 

In  evaluating  the  propoaab  submitted, 
the  NRCS  State  Conservationist  will 
determine  the  priority  for  selection 
based  on  the  State,  Tribal,  or  local 
program  eligibility,  die  land  eligibility, 
and  the  rannng  consideration  described 
in  this  notice,  bi  addition,  a  hitter 
priority  will  be  placed  on  proposals  that 
collaboratively  use  the  FPP  writh  Otbm 
consorvation  programs  underway  or 
planned. 

EUgUa  State,  Tribal,  or  Lacal 


A  State,  Tribe,  or  unit  of  local 
government  must  have  a  farmland 
protection  program  that  purchases 
agricultural  conservation  aesements  for 
the  purpose  of  protecting  topsoil  by 
limiHng  convaAion  to  nonagricultural 
uses  of  land.  It  must  also  ha^  pending 
offan  to  apply.  A  State,  Tribe,  or  local 
mtity  may  apply  for  participation  aa  a 
uwpierating  entity  by  submitting 
responses  to  the  RFP  to  the  appnyriate 
NRCS  State  Conaervationist 

NRCS  State  Conservationist  will 
evahiata  the  State,  Tribal,  or  local 
program  based  oa  the  conservation 
benefits  derived  from  such  farmland 
protection  efforts.  An  eligible  State, 
Tribal,  or  local  farmland  protection 
program  must  (1)  Demonstrate  a 
commitment  to  long-tarra  conservation 
of  agricultural  lands  dirou^  legal 
devices,  such  as  tight-to-fami  lamrs, 
^ricultiual  districts,  zoning,  or  land  use 
plans;  (2)  use  voluntary  easements  or 
o^ar  legal  devices  to  protect  farmland 
from  conversion  to  nonagricultural  uses; 
(3)  damonstnta  a  capabifity  to  acquire, 
manage,  and  anforoe  easements  and 
odiar  intereets  in  land;  and  (4) 
demonstrate  that  at  laest  50%  of  dn 
total  easement  acquisition  coats  will  be 
available  by  the  time  the  cooperative 
agreemoit  is  signed. 
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In  addition  to  meeting  program 
eligibiiity  leqiiirements,  a  prospective 
cooperating  entity  must  submit  a 
proposal  that  has  an  overview  of  the 
program  with  a  map  shovring  the 
"Tri^ng  protected  aree.  the  amount  and 
source  m  binds  available  for  easement 
acquisition,  the  parameters  and  their 
values  used  to  set  the  acquisition 
priorities,  and  a  listing  of  the  pending 
ofbrs  including  the:  (1)  PrioriW  of  the 
offsr,  (2)  rise  of  the  land  parcel;  (3) 
location  identified  on  the  map;  (4)  area 
participating  in  or  its  relative  proadmity 
to  parcels  participating  in  other 
omservation  programs  identified  on  the 
map;  (5)  acres  of  the  prime,  unique,  or 
other  productive  soU  in  the  percel  for 
the  FPP  easement  or  other  faitarasts;  (6) 
size  of  the  percel  in  ecres  fiv  the  FFP 
eesanient  or  other  interests;  (7)  aoes 
enrolled  or  eUgiUe  to  enroll  in  other 
cousetvatiBn  programs  and  the  type  or 
propoeed  type  of  contract  or  easement; 
(•)  propoeed  costs  of  the  FFP  eesement 
or  other  interests;  (9)  peyments  or 
proposed  peyments  firam  the 
Conservation  Reserve  Pwigram  or  other 
similar  {nognms;  (10)  baisaining  price 
that  may  be  ofbted  by  the  landowner 
(11)  type  of  the  FPP  eesement  or  other 
interests  to  be  used;  (12)  indication  of 
tibe  sccessiMlity  to  marketo;  (13) 
indication  of  an  existing  agricultural 
infrestracture  end  other  support  system: 
(14)  level  of  thrset  from  urfaen 
development;  (15)  other  tetors  from  an 
evaluation  and  assessment  systsm  used 
for  setting  priorities  for  eesement 
anqiiisltion  by  the  entity. 

To  avoid  double  counting,  local  and 
county  piopams  most  coordinate  dkair 
pR^wsab  wi&  eech  other  end  the  State 
pcopam  if  partlcolv  pHoeb  «e  subfect 
to  pending  oHkb  ondar  mohtple 


1  eligibility  end  the 
1  propoeel  have  been 
iiifBliMlml  mm  iliall  ilelsiiiiliis 
wka^ertfae  lends  may  be  included  in 
the  FPP.  TIm  ioUowii^  land,  if  subfact 
to  e  peading  oOer  by  a  State.  Ttibe.  or 
unit  of  lecaliovenmient.  is  eligible  for 
enrolhiMit  in  FFP:  (1)  Lend  witii  prime, 
unique,  or  other  productive  soil:  ttid  (2) 
CMmt  iaddantal  land  that  would  not 
odMTwtoe  be  eligibie.  but  when 
coosidsMd  ss  pert  of  a  pending  offar. 
NRCS  dslsnnines  that  Um  inclusion  of 

mae-h  UanA  wonlH  rignilirMitly  aatfjmmnt 

the  protection  of  the  asaodated 
farmland.  Tlie  definition  of  prime, 
unique,  or  other  productive  soil  can  be 
found  in  section  1540(cNl)  of  the 


Faimland  lYotection  Policy  Act.  7 
U.S.C  4201  (cXl). 

NRCS  will  aaHtf  consider  enrolling 
eligible  land  in  the  program  that  is 
configured  in  a  siae  and  with 
boundaries  that  allow  for  the  efficient 
management  of  the  area  ba  the  purposes 
of  FPP.  The  land  must  have  eccess  to 
marlwts  for  its  products  and  an 
infrastructure  appropriate  for 
agricultural  production.  NRCS  will  not 
enroll  land  in  the  FFP  that  is  owned  in 
foe  tide  by  an  aosncy  of  the  United 
States,  or  lend  met  is  abeedy  subject  to 
an  eesement  or  deed  reetriction  that 
limits  the  conversion  of  the  land  to 
nonagricultural  use.  NRCS  will  not 
enroll  otherwise  eligible  lands  if  NRCS 
detennines  that  the  protection  provided 
by  the  FIT  ivould  not  be  efiEsctive 
because  of  on-site  or  ofF'Site  conditions. 


Pending  ofiers  by  a  State,  Tribe,  or 
unit  of  local  government  mustbe  fcv  the 
acquisition  of  an  eesement  or  other 
interest  in  land  for  a  minimum  duration 
of  30  yeers.  NRCS  shall  place  priority  on 
acquiring  eesements  or  other  interests  in 
lamls  thatt  jnovide  the  longest  period  of 
protection  from  conversim  to 
nonagricultural  use.  For  fiscal  yeer 
1997,  NRCS  will  place  a  hi^Mr  priority 
on  lande  end  lecetions  linksd  to  other 
Pederel.  State,  or  local  conservation 
programs  with  complamantary  fa»™l»"«t 
piotoction  obtectives.  NRCS  aaey  piece  e 
higfisr  piiasity  on  Isnds  thet  provide 
special  social,  eoonnmir.  Mid 
enviranmeBtal  benefits  to  the  region. 

A  hitler  priority  mey  be  given  to 
certain  gsagra|riiic  regions  wdiere  the 
anroUiBant  of  perticiuer  lands  may  hdp 
achieve  Netionel.  State,  end  rsgionel 
goals  and  objscflves.  or  snhMice  existing 
govemment  or  privete  conservstion 
projects.  NRCS  will  give  prefarenoe  to 
the  eoouieition  of  eeeensnts  or  intocssts 
in  land  edisse  die  cooperating  entity 

lofanroUtngsudi 


The  COC  will  nee  e  coopecetive 
syeeaasnt  wtth  e  Stele.  TMbe.  or  unit  of 
looel  government  ee  the  mechenism  for 
perticipetion  in  the  FPP.  The 
coopanttve  sgrsenent  will  addraes:  (1) 
The  interests  in  lend  to  be  aoquiied:  (2) 
die  mensgsment  end  enloiceBieut  of 
rights;  (3)  ths  technical  sssistenre  diet 
may  be  provided  by  die  NRCS;  (4)  die 
holder  of  the  eessmsnt  or  odier  inlsseets 
in  the  lend  enrolled  in  the  FPP:  and  (5) 
other  rwydrenaents  dssnwd  nsceesery 
by  the  OCC  to  protect  the  intsrssts  of  the 
United  Stetes.  it  will  alao  include  en 
attachment  that  lists  die  pending  offsrs 
accepted  in  the  FPP,  lendowner's 


names,  address,  locations,  snd  other 
relevant  informetian. 

Signed  at  WashingUm.  tC.  on  May  21. 
1997 

PaeiW.JilMMoe, 

Chief,  Natiual  llasoiiws  Cawssn^atten 

Serrice,  VkePnMmA.  Commodity  Cndit 

Corptuatioa. 

United 


AL— Roani*  O.  Mniphy.  3391  Slgrway  Drive. 

Aulmin.  AL  36930.  PImiw:  334/997-4509. 

Fax:  334/997-4S51.  (V)  9027-4593 
AK—Caiaflas  W.  BeU.  949  East  39di  Ave.. 

Suite  400.  AndMM^a.  AK  99S0O-4302. 

PIkhm:  907/271-2424.  Fax:  907/271-3951, 

(V) 9000-907-2170 
AZ-Michasl  Somarville.  3003  Noitii  Cenlzal 

Ave..  Suite  900.  Phoenix.  AZ  95012-2945. 

Phonr.  902/290-9909.  Fax:  902/290-6909, 

(V)  9011-8610 
AR— Kalvan  L  TMoe,  Rooa  S404  Federal 

Buildii«.  700  Waet  CapiUri  Avamw.  Littie 

Rode  AR  72201-3229.  Plwae:  501/324- 

5445.  Fax:  501/324-5946.  (V)  9000-747- 

1990 
CA—Hnhal  R.  Read.  2121-C  2Bd  Street. 

SuUa  102.  Dnris.  CA  96619-6475.  FImmm: 

916/757-6215.  Fax:  916/757-6362.  (V) 

9090-965-16n 
GO— Ouane  L.  JohnsoB.  655  Parfat  Street. 

Room  B20QC.  T  atewooH.  00  6021S-S517. 

Phooe:  303/236-2866  x202.  Fax:  309/236- 

2899.(109090-926-1000 
CT— MaigD  1.  WallKa.  19  PNfcaalooei  Park 

Reed.  Stons.  Cr  96266-1209.  Phone:  860/ 

467-«0ia.  Fax:  860/487-4054.  (V)  9013- 

114 
OB-Blesa  K.  CotttelL  1203  CoUiSB  Park 

Drive:  Suite  101.  Dew.  DB 19904-9713. 

Phoor.  302/e79-«160,  Fax:  902/676-0643. 

(V)  9090-767-2000 
PI^T.  Nilae  ClMgnw.  2614  N.W.  43id  Stnat. 

GaiaaevlUe.  FL  32606-9611.  FhooK  352/ 

336-9600.  Fax:  352/336-9974.  (V)  9012- 

3501 
GA-4ari  Cosby.  Federal  Boildi^  Box  13. 

355  taat  HiBOodc  Ave..  AthaM.  GA  30901- 

2799.  Aooe:  706/546-2272.  FSx:  706/546- 

2120,  (V)  9021-2082 
GUAM-foaa  Fny.  Dincta^.  Padfie  BMia 

Araa.  FHB  BnilAag.  Suite  301. 400  Rente 

9.  Malta.  GU  96927.  PhoBK  9-011-471- 

472-7480.  Fax:  9-011-071-47S-7288.  (V) 

9080-767—2075 
m-Kanaslh  M  Knashiio.  300  Ah  1 

Bhrd..  ReoB  4318.  P.a  Bex  90QO4. 

Honohiitt.  HI  98890-4 

541-3901.  FSK  909/941-1335.  (V)  \ 

541-2811 
ID    I  sens  8.  Mpr.  3114 1 

124.  Baiae.  ID  83706-4711.  Fhoae:  208/ 

378-6700.  Fax:  200/376-6735.  (V)  9000- 

991-1900 
IL-WilUaa  ).  Gndb.  1902  Fox  Drive. 

rhwepaign.  n.  91920-7335.  Phone:  217/ 

398-6287,  Fax:  217/373-4550.  (V)  9000- 

448-1310 
IN— Robert  L  Bddlenan.  8013  Lakwide 

Blvd..  IndianapeHs.  IN  46276-2933. 1 

317/290-3200.  Fax:  317/290-3225.  (V) 

9020-301 


lA — ^LeRoy  Brown,  Jr.,  693  Fedeial  Building, 
210  Walnut  Street,  Des  Moines,  lA  50309- 
2180,  Plione:  515/284-6655,  Fax:  515/284- 
4394.  (V)  9090-945-1065 

KS — Tomaa  M.  Dominguez,  760  South 
Broedway,  Saline,  KS  67401-4642.  Phone: 
913/823-4565,  Fax:  913/82»-4540.  (V) 
9000-965-1638 

KY— David  G.  Sawyer,  771  Cotpoiate  Drive, 
Suite  110,  l4ixington,  KY  40503-6479. 
nione:  606/224-7350,  Fax:  606/224-7399. 
(V) 9032-7390 

LA— I>Hiald  W.  Gohmert,  3737  Govenunent 
Street.  Alexandria.  LA  71302-3727.  Phone: 
319/473-7751.  Fax:  316/473-7626.  (V) 
9000-065-1635 

ME — M  Danel  Dominick.  5  Godfrey  Drive, 
Orono,  ME  04473,  Phone:  207/966-7241, 
Fax:  207/966-7262,  (V)  9000-767-8345 

MD— David  P.  Doss,  John  Hanson  Business 
Center.  339  Buach's  Frontage  Road,  Suite 
301,  Annapolis,  MD  21401-6534,  Phime: 
410/757-0861  x315.  Fax:  410/757-0667. 
(V)  9000-757-2395 

MA— Cecil  B.  Currin,  451  West  Street. 
AmheTBt,  MA  01002-2995,  Phone:  413/ 
253-4351,  Fax:  413/253-4375,  (V)  900O- 
246-1205 

MI— Jane  E.  Herdisty,  1405  South  Hanison 
Road,  Rm  101,  EestLensing,  MI  46823- 
5243.  Phone:  517/337-6701  xl201.  Fax: 
517/337-6905.  (V)  9000-346-1795 

MN— William  Hunt.  600  F.CS.  Buildii^  375 
Jackson  Street,  St  Paul,  MN  55101-1954. 
Phone:  612/290-3675.  Fex:  612/945-3375. 
(V)  9000-945-9010 

MS-^1omer  L.  Wilkes.  Suite  1321.  Federal 
Buildii«.  100  West  Cepitol  Street.  Jackson. 
MS  39289-1399,  Plione:  601/965-5205, 
Fax:  601/965-4940,  (V)  9000-965-2065 

MO— Roger  A.  Hensen.  Perkade  Center.  Suite 
250. 601  Business  Loop  70  West. 
Columbu.  MO  65203-2546,  Phone:  573/ 
676-0901,  Fax:  573/976-0913,  (V)  9000- 
945-5005 

MT — Shirley  Gemmon,  Federal  Building, 
Room  443, 10  East  Babcock  Street. 
Bozeman,  MT  59715-4704,  Phone:  406/ 
587-6613.  Fax:  406/587-6761.  (V)  9000- 
766-0970 

NE— Stephen  K.  Chkk.  Federal  Buildiu. 
Room  152. 100  Centwinial  Mall.  North 
Lincohi.  NE  68506-3886.  Phone:  402/437- 
4103.  Fax:  402/437-5327,  (V)  9029-4103 

NV— William  D.  Goddaid,  5301  Loi«ley 
Lane,  Building  F.  Suite  201.  Reno.  NV 
99511-1905,  Phone:  702/794-5863,  Fax: 
702/764-6939,  (V)  9000-794-1000 

NH— Dawn  W.  Genes,  Federal  Bnildii^  2 
Madbuiy  Road,  Durham.  NH  03824-1499. 
Phone:  603/433-0505.  Fax:  603/866-5301. 
(V)  9000-725-1090 

NJ— Wayne  M  Matesch.  1370  Hamilton 
Street.  Somenet,  NJ,  09673-3157,  Phone: 
908/246-1205,  Fex:  906/246-2356.  (V) 
9000-945-5015 

NM— Roesndo  Ttavino  m.  6200  Jeflsnon 
Street.  N.E..  Suite  305.  AlbuquBique.  NM 
67109-3734.  Phone:  505/761-4400.  Fex: 
505/761-4463,  (V)  9016-4401 

NY—Rk±ard  D.  Swenson.  441  South  Saline 
Street,  Suite  354,  Syracuse,  NY  13202- 
2450.  Phone:  315/477-6504.  Fax:  315/477- 
6550r(V)  9015-6501 

NC-Maiy  T.  KoUstadt.  4405  Bland  Road, 
Suite  205.  Raleigh.  NC  27609-6293.  Phone: 


919/873-2102,  Fex:  919/973-2156.  (V) 

9025-2101 
ND— Scott  Hoeg,  220  E.  Rosser  Avenue, 

Room  278,  P.O.  Box  1458.  Bismarck.  ND 

58502-1458,  Phone:  701/250-4421,  Fax: 

701/250-4778,  (V)  9000-945-1005 
OH-^>atrick  K.  Wolf,  200  North  lUgh  Street. 

Room  522,  Columbus,  OH  43215-2476, 

Phone:  614/469-6962.  Pax:  614/469-2083, 

(V)  9000-945-4035 
OK-^tonnie  L.  Cleric,  USDA  Agri-Center 

Bldg..  100  USDA.  Suite  203.  Stillwater.  OK 

74074-2624.  Phone:  405/742-1204,  Fex: 

405/742-1580,  (V)  9000-715-1590 
OR— Robert  Graham.  101  SW  Main  Street. 

Suite  1300.  Portlud.  OR  97204-3221. 

Phraie:  503/414-3201.  Fax:  503/414-3277. 

(V)  9019-3201 
PA— Janet  L  Oeitly.  1  Credit  Union  Place. 

Suite  340.  Heni^MUg.  PA  1711&-2993, 

Phone:  717/792-2202,  Fax:  717/782-4469, 

(V)  9000-767-2505 
PR— Juan  A  Martinez,  Director,  Ceribbeen 

Aree.  IBM  Building.  Suite  664. 654  Mnnoz 

Riven  Avenue.  Hato  Rey.  PR  00916-4123. 

Phone:  767/766-5206,  Fax:  787/786-6987. 

(V)  9000-769-1030 
RI— Denis  G.  NickaL  60  Quaker  Lane.  Suite 

46.  Warwick.  RI  02886-6111.  flKme:  401/ 

828-1300,  Fex:  401/828-0433,  (V)  9000- 

449-1075 
SC-4»«eik  W.  BSridend.  Strom  Thuimond 

Federal  Buildii^  1835  Assembly  Street. 

Room  950.  Columbia.  SC  29201-2489, 
^    Phone:  803/765-5681.  Fax:  803/253-3670, 

(V)  9000-945-3930 
a>— Deen  F.  Fisher,  Federal  Building.  Room 

203, 200  Fourth  Street.  S.W..  Huron.  SD 

57350-2475.  Phone:  605/352-1200,  Fax: 

605/352-1270.  (V)  9000-764-1035 
TN— James  W.  Ford.  675  U.S.  Courthouse. 

801  Broadwsy.  Nashville.  TN  37203-3876. 

Phone:  615/736-5471.  Fex:  615/736-7135. 

(V)  9021-7495 
IX'-John  P.  Buit.  WJL  Poege  Building.  101 

South  Main  Street.  Temple.  TX  76501- 

7682.  Phone:  817/299-1214,  Fex:  817/296- 

1388.  (V)  9000-765-1395 
UT— Phillip  J.  Nelson,  W.F.  Bennett  Federal 

BuildL^  125  South  State  Street.  Room 

4402.  Selt  Leke  Qty.  UT  64138.  Phone: 

801/524-5050.  Fex:  801/524-4403.  (V) 

9600-655-1000 
VT— John  C  Tftdmer.  69  Union  Street. 

¥nnooeki.  VT  05404-1999.  Phone:  902/ 

951-6796.  Fax:  802/951-6327.  (V)  9990- 

767-2035 
VA— M.  Denise  Doalaer.  Culpeper  Building. 

Suite  206. 1606  Santa  Roaa  Road. 

Richmond.  VA  23229-5014,  Phone:  904/ 

287-1691.  Fax:  804/287-1737.  (V)  9003-?- 

1682 
WA— Lynn  A  Browm.  Rock  Pointe  Tower  n. 

W.  316  Boone  Avenue.  Suite  450.  Spokane, 

WA  99201-2346,  Phone:  509/323-2900. 

Fax:  509/323-2909.  (V)  9000-951-1000 
WV— Richard  Sfaas  (Act&«),  WilUam  J. 

Hartman  (efL  6/22).  75  Ifi^  Street.  Room 

301,  Moigantown.  WV  26505.  Phone:  304/ 

291-4153,  Fax:  304/291-4628,  (V)  9000- 

291-4551 
WI— Patrida  S.  Leavenwortfi,  6515  Wetts 

Road.  Suite  200.  Mediaon.  WI  53719-2726. 

Phone:  606/284-5341  xl22.  Fax:  808/264- 

5483.  (V)  9019-7-122 
WY— Unoohi  Ed  Barton.  Federal  BaUding. 

Room  3124. 106  East  B  Street.  Oesner.  WY 


62601-1911.  Phone:  307/261-6453.  Fex: 
307/261-6490,  (V)  9000-951-1915 

[PR  Doc  97-13641  Filed  5-27-97;  6:45  em] 
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DEPARTMBfT  OF  AGRICULTURE 


Wootom  WosMnQton 


Coniinllleo  (PIEC)  Advtoofy  Coiwiillloo 

AOENCY:  Forest  Sovice,  USDA. 
ACnON:  Notice  of  meeting. 


The  Western  Washington 
Cascades  PIEC  Advisory  Committee  will 
meet  on  )ime  13,  1997  at  the  Whitehorse 
(kange.  State  Highway  530  at  Sweede 
Heeven  Rood,  six  miles  west  of 
Darrington,  Wsshington.  The  meeting 
wrill  b^in  at  9:00  a.m.  and  continue 
until  about  3:00  p.m.  Agenda  items  to  be 
covered  include:  (1)  Formal 
introduction  of  new  members,  and  a 
review  and  discussion  of  Committee 
operating  procedures  and  ground  rules; 
(2)  discussion  of  the  Finney  Adaptive 
Menagement  Aree  and  relaJed  resource 
and  management  issues;  (3)  updates  on 
the  Mt  Baker-Snoqualmie  Netionel 
Forest  timber  progrem,  monitoring, 
cooperative  ecosystem  managemmt. 
fisheries,  snd  tecreetion  management; 
(4)  tentetive  egende  and  topics  for 
August  field  tiip  and  meeting;  (5)  other 
topics  es  eppropriate;  and,  (6)  open 
pidilic  forum.  A  field  trip  for  Advisoiy 
Committee  members  will  take  place  the 
previous  day,  Thursday,  May  12, 1997. 
Members  will  tour  portion  of  the  Finney 
Adaptive  Management  Aree  and  nearby 
areas  on  the  Darrington  Ranger  District 
The  trip  will  commence  about  8:30  a.m. 
at  the  Darrington  Ranger  District  Office. 
1405  Emmons  St.  in  Derrington, 
Wsshington.  and  end  at  the  District 
Office  wout  5:00  p.m.  The  purpoee  of 
the  trip  is  to  tsmiHsriiie  Advisory 
Committee  members  with  the  Finney 
Ad^tive  Management  Area,  including 
location,  land,  resources,  historical 
context  planning  situation,  and  the 
socioeconomic  and  communities 
setting.  All  Western  Wsshington 
r^mnaAn^  Provinco  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citixens  are  encourage  to 
attend.  Interested  citizens  ere  also 
welcome  to  joint  he  June  12  field  trip; 
however,  they  must  provide  dieir  own 
trensportation. 

TOR  RMTHER  ■rOWMATION  OOtfTACT: 
Direct  questions  regarding  this  meeting 
to  Chris  Hansen-Murrey,  Province 
Liaison.  USDA,  Mt  Bakw-Snoqualmie 
National  Forest,  21905  64th  Avenue 


UMI 


28840 


Fednal  Regisler  /  Vol.  62,  No.  102  /  Wednesday,  May  28,  1997  /  Notices 


Federal  RggiitBr  /  Vol.  62.  No.  102  /  Wednesday,  May  28.  1997  /  Notices 


28841 


West.  Mountlake  Teirace,  Washington 
98043.  206-744-3276. 

Dated:  May  21. 1997. 
Dannit  E.  Bschor, 
Forest  Supervisor. 

(FR  Doc.  97-13862  Piled  5-27-97;  8:45  ami 
■UMQ  CODE  M1«-t1-« 


D^ARTMENT  OF  COMMERCE 

mianieiionai  ireoe  AanMnisueuun 
(A-40S-e011 

Fieeh  and  Chilled  Atlentlc  Selmon 
rrom  MNiMy:  mDepon  oi  Near 
SMpper  AnUdunipiny  Duty 


f:  Import  Administtation, 
International  Trade  Administration, 
Department  of  CcHnmerce. 
ACTION:  Notice  of  initiation  of  new 
shipper  antidumping  duty 
administrative  review. 


FOR  FURTMER  tVORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  AO/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  E)epartment  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C  20320,  telephone: 
(202) 482-4737. 

SUPPLBENTARY  MFORMATKM: 

Applicable  SUtute  and  RegnlatioiH 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  as  amended  by  the  interim 
regulations  published  in  the  Federal 

■  on  May  11. 1995  (60  FR  25130). 


fz  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
from  Nomir  Group  A/S  (Nomir)  to 
conduct  a  new  shipper  administrative 
review  of  the  antidumping  duty  order 
on  fresh  and  chilled  Atlantic  salmon 
from  Norway,  which  has  an  April 
anniversary  date.  In  accordance  wdth  the 
Department's  regulations,  wre  are 
initiating  this  administrative  review. 
fc»ftCIWt  DATE:  May  28. 1997. 


Background 

The  Department  has  received  a 
request  pursuant  to  section  751(aM2XB) 
of  the  Act.  and  19  CFR  353.22(h)  of  the 
regulations,  for  a  new  shipper  review  of 
this  antidumping  duty  order,  which  has 
an  April  anniversary  date. 

Initiation  of  Review 

In  its  request  of  April  30, 1997.  Nomir 
certified  that  it  did  not  export  the 
sut^ect  merchandise  to  the  United 
States  during  the  period  of  inveatigation 


(POI)  (September  1, 1989,  through 
February  28, 1990)  and  that  it  is  not 
affiliated  with  any  exporter  or  producer 
who  exported  the  subject  merchandise 
to  the  United  States  during  POI. 
Accompanying  its  request,  Nomir 
provided  certifications  which  indicate 
the  date  the  merchandise  was  first 
entered  for  consumption  in  the  United 
States,  that  it  is  not  affiliated  with  any 
other  company,  and  that  it  did  not 
under  its  current  or  a  former  name 
export  the  subject  merchandise  to  the 
United  States  diiring  the  POL 

In  accordance  with  section 
751(a)(2)(B)  and  19  CFR  353.22(h),  we 
are  initiating  a  new  shipper  review  of 
the  antidumping  duty  order  on  fresh 
and  chilled  AUantic  salmon  from 
Norway.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
270  days  from  the  publication  of  this 
notice. 

The  standard  period  of  review  (POR) 
in  a  new  shipper  review  initiated 
following  the  anniversary  month  is  the 
six  months  preceding  the  anniversary 
month.  However,  the  Department  may 
define  the  POR  to  cover  the  first 
exportation  of  a  new  shipper.  See 
Initiation  of  New  Shippo"  Antidumping 
Duty  Administiative  Review:  Certain 
Pasta  from  Italy  62  FR  8927  (February 
27, 1997).  Therefore,  the  POR  for  this 
review  has  been  defined  to  include  the 
anniversary  month. 


Mwoumping  nay  prooaaaHig 


Nonaay:  Ffash  and  CMM  Aflame  Salman.  A-403-401:  Nan*  Group  A/S 


11/01/B6-04/3(yB7 


Ccmcuirant  with  publication  of  this 
notice,  we  will  instruct  the  Customs 
Servioa  to  allow,  at  the  option  of  the 
importer,  the  posting,  tmtil  the 
complaCion  of  the  review,  of  a  bood  or 
sacnrity  in  liau  of  a  cash  depoait  fat 
eadi  antzy  of  the  merchandise  exported 
by  the  company  listed  above,  in 
accordance  with  19  CFR  353.22(h). 

Interastad  parties  must  submit 
applicati«ms  far  disdoaure  under 
administrative  protective  ordars  in 
accocdanca  with  19  CFR  353.34(b). 

This  initiation  and  this  notke  an  in 
aocotdanoe  with  section  751(a}  of  the 
Tariff  Act  of  1930.  aa  amended  (19 
U.S.C  1675(a))  and  10  CFR  353.22(h). 

Dated:  Mqr  1«.  1907. 

MHyP.Haka. 

PiitteipalDepaty  Assistant  Secntuy for 
tmpait  AdnUnistration. 

IFK  Due.  97-13M8  FUad  5-27-07;  •^«S  ^ 


D9ARTMEMT0F 


(NAFTA).  Article  1M« 


AQBtCV:  NAFTA  Secretuiat.  United 
States  Section.  International  Trade 
Administration.  Department  of 

ACnOH:  Notice  of  first  request  for  panel 
review. 


On  May  16. 1907. 
Gouvemamant  du  Quebec  filed  a  first 
requeat  far  panel  raviaw  with  the  VS. 
Section  of  tlie  NAFTA  Secnlariat 
punuant  to  Article  1904  of  the  North 
American  Free  Trade  A^teemenL  On 
May  10. 1907  a  aaoond  requeat  was  filed 
on  behalf  of  Nosak  Hydro.  Panel  review 
was  requested  of  the  final 
countarvailing  duty  Administv^iva 

I  by  the  Intamational  Trade 


Administration  in  the  administrative 
review  respecting  Pure  and  Alloy 
Magnesium  Frtun  Canada:  Final  Results 
of  the  Third  (1994)  Countervailing  Duty 
Administrative  Review  bom  Cja\mA» 
This  determination  was  publiahad  in 
the  Federal  leglalii  on  April  17. 1997 
(62  FR  18749).  The  NAFTA  Secretariat 
has  assigned  Case  Number  USA-07- 
1904-04  to  this  request 
POR  niRTNVI  ePORMATION  CONTACT: 
lamea  R.  Holbein.  United  States 
Secretary.  NAFTA  SeaeCariet.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  D.C  20230.  (202)  482- 
5438. 


rARY  ePORMATiON.  Chapter 
10  of  the  North  American  Prae-T^ade 
Agreement  ("Agreement")  eatablishea  a 
mechanism  to  replace  domestic  judidal 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
casea  involving  impots  from  a  NAFTA 
country  with  review  by  independent 
binetianl  panela.  Whsn  a  Requeat  far 


Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  wrhether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  detnmination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Faderel  Eagisfar  on  February  23. 1994 
(59  FR  8686).  The  panel  review  in  this 
matter  wiU  be  conducted  in  accordance 
with  these  Rules. 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  punuant  to  Article 
1004  of  the  Agreement,  on  May  16, 
1997,  requesting  panel  review  of  the 
final  countervailing  duty  administrative 
review  described  above. 

The  Rules  provide  that 

(a)  A  Party  or  interested  person  may 
rhalliw^aB  the  tinmil  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  acoordanca  with  Rule  39  within  30 
days  after  the  filing  of  the  fint  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  June  16. 1997): 

(b)  A  Party,  investigBting  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
siq>patt  of  any  reviewable  portion  of  the 
final  determinatfon  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appeaianoe  in  accordance  ivith  Rule  40 
within  45  days  after  the  filing  of  the  fint 
Request  for  Panel  Review  (tlw  deadline 
fat  filing  a  Notice  of  Appearance  is  June 
30. 1907);  and 

(c)  Tlie  penel  review  shall  be  limited 
to  die  allegations  of  error  of  fact  or  law. 
including  the  Jurisdiction  of  the 
invaatigating  authority,  that  are  set  out 
in  dw  Complaints  filed  in  the  penel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Oalsd:  Miy  20. 1997. 
IsMsLBsfaain. 

US.  Sscraeuy.  NAFTA  Sacratariot 

(FR  Doc.  97-13947  Piled  5-27-07;  8M5  am] 


DEPARTMENT  OF  DEFENSE 
mno9  Of  vw  oociwy 


action:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  board  has 
been  scheduled  to  execute  the 

Erovisions  erf  Chapter  101,  Tide  10, 
fnited  Stetes  Code  (10  U.S.C.  2006  et 
seq.).  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  G.I.  Bill. 
Persons  desiring  to:  (1)  Attend  the  DoD 
Education  Ben^ts  Board  of  Actuaries 
meeting  or,  (2)  make  an  oral 
presentation  or  submit  a  wrritten 
stetement  for  consideration  at  the 
meeting  must  notify  Anite  Ryan  at  (703) 
696-7400  by  July  23. 1997. 

Notice  of  this  meeting  is  required 
imder  the  Federal  Advisory  Committee 
Act 

DATES:  August  1. 1997, 10:00  am  to  1K)0 
pm. 

A00RB8ES:  The  Pentagon.  Room 
lE801-4lo(Mn4. 

POR  PURTHBt  MPORMATION  CONTACT: 
Benjamin  L  Gottlieb.  Executive 
Secretary,  DoD  Office  of  the  Actuary . 
1555  ^A^laon  Boulevard,  Suite  701, 
Arlington.  VA  22209-2405.  (703)  696- 
7406. 

Dated:  Miy  21. 1007. 
PaMdaL.  Taffies. 
A/temofe  OSDFadsra/liflgyarliaiaan 
Officett  DeptutnwHA  ofusf&nse. 
[FR  Dix:.  07-13851  FUsd  5-27-07;  8:45  att] 


DEPARTMENT  OF 


OMeeof 


Sltf^b^fe  jrf  ^^^^^faMi 


r:  D^iartment  of  Defense 
Retirement  Boerd  of  Actuaries. 
ACTION:  Notice  of  meeting. 


n  Department  of  Defense 
Education  Benefits  Board  of  Actuariea. 


n  A  menting  of  die  boeid  hea 
been  scheduled  to  execute  die 
provisions  of  Chuiter  74,  Title  10. 
United  States  Gods  (10  U.S.C  1464  eC 
$eq.)  The  Board  shall  review  DoD 
actuarial  methods  and  assumptions  to 
be  used  in  the  valuation  of  the  Militaty 
Retirement  System.  Persons  desiring  to: 
(1)  Attend  the  DoD  Retirement  Board  of 
Actuaries  meeting  or,  (2)  make  an  otal 
presentetion  oi  sidnnit  a  written 
statement  for  r^nrii^^'ration  at  *1m» 
meeting,  must  notify  Anite  ^an  at  (703) 
696-7400  by  Jufy  24, 1997. 

Notice  of  this  meeting  is  required 
under  the  Federal  AdviMuy  Cominittee 
Act 

DATES:  Jufy  31, 1997. 1:00  pm  to  5KM) 
pm. 

AOORBSSCS:  The  Pentagon,  Room 
1E801— Roam7. 


RW  RIRTHBI  MPORMATION  CONTACT: 
Benjamin  I.  Gottlieb,  Executive 
Secretary,  DoD  Office  of  the  Actuaty, 
1555  Wilson  Boulevard.  Suite  701, 
Ariington.  VA  22209-2405,  (703)  696- 
7408. 

Dated:  May  21. 1007. 
mnaa  l.  Topfuagi, 

AhemateCXD  Federal  R^iatarLiaiMon 

Officer,  Depaitatent  ofDefente. 

\FSL  Doa  97-13852  Hied  5-27-07;  8:45  sm] 


DEPARTMENT  OF  EOUCATKM 


AOEMCY:  National  Adviaoty  Council  on 
Indian  Education,  ED. 
ACTION:  Notice  of  meeting. 


f.  This  notice  sets  forth  the 
sdiedule  and  proposed  agenda  far  a 
meeting  of  the  Natimial  Adviaoty 
Council  on  Indivi  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  diis  meeting  is 
required  under  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  and  is 
intended  to  notify  die  pubUc  of  their 
opportunity  to  Mtend. 
DAJB  AND  TMBS:  June  11, 1997, 8:30 
a.in.  to  4:30  p  jn. 

ADORCtlCI.  The  Director  of  Office  of 
Indian  Education.  Conference  Area, 
1250  Maryland  Avenue.  Portals 
Building.  Suite  4300.  Washington.  DC 
20202. 


KfiON  contact:  Dr. 
David  Beaulieu,  Director,  Office  of 
Indian  Education.  12M  Maryland 
Avenue.  Portals  4300,  Waahii^ton.  DC 
20202.  Td^hone:l202)  280-1516;  Fax: 
(202)  280-779. 

SUPPUMCNTARY  MPORMATION.  The 
National  Advisory  Qiuncil  on  Indian 
Education  is  a  Pieaidentialfy  appcrinted 
advisory  council  on  Indian  educetion 
established  under  Section  9151  of  Title 
DC  of  die  Elementety  and  Secondary 
Educatimi  Act  of  1965,  as  amended,  (20 
U.S.C  7871).  The  Council  adviaas  dw 
Secrataty  of  Education  and  the  Congress 
on  funding  and  administration  of 
{Hograms  with  respect  to  n^iich  die    - 
Secratary  has  Juriadictton  and  that 
includes  Indian  childwm  and  adulte  as 
participants  w  from  which  they  benefit 
The  CcNincil  also  makes 
recommendations  to  die  Secretary  for 
filling  die  poaition  of  Director  of  Indian 
Educatian  adianever  a  vacancy  occun. 

This  meeting  will  be  open  to  the 
paUic  without  advanced  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Memben  of  the  public 
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may  make  ftatements  during  the 
meeting,  to  the  extent  time  pennits.  and 
file  written  •tataments  with  the 
Committee  for  its  considantioii.  Written 
statements  should  be  submitted  to  the 
address  listed  above. 

A  summary  of  the  proceedings  and 
related  matters  which  are  informative  to 
the  public  consistent  with  the  policy  of 
Title  5  U.S.C  552b  will  be  available  to 
the  public  within  fourteen  days  of  the 
monhng.  and  are  available  for  public 
inspection  at  the  Office  of  Elementary 
and  Secondary  Education.  U.S. 
Department  of  EducatifHi.  1250 
Maryland  Avenue.  SW.,  Washington. 
DC  20202  from  the  hours  of  8:30  ajn.  to 
5.-00  pjn. 
GsnURTInesi. 
Attittottt  S^CT&tBiy,  OffwcB  ofSiSinBntaiY  ono 

(FR  Doc.  97-13a63  PIM  S-27-W:  8:46  Ma| 


DEPARTMENT  OF  ENERGY 


liqr  23.  laar. 

AQMCV:  Federal  Enaigy  Regulatory 

Cwnmission 


ACTKM:  Notice  of  proposed  information 
collection  and  request  for  comments. 

■WKWy  In  compliance  with  the 
rsquiromants  of  Section  3506(cK2Xa)  of 
the  Paperworii  Reduction  Act  of  1905 
(Pub.  L.  No.  104-13K  the  Federal  Energy 
Regulatory  Commissinn  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  infarmation 
collection  described  below. 
OAtn:  Consideration  will  be  given  to 
comments  submitted  on  or  b«bra  July 
28. 1997. 

AOONeMBK  Copies  of  the  proposed 
collection  of  infiormation  can  be 
obtafaied  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatoty  Commission,  Attn:  Michael 
MiUer.  Infonnation  Services  Divisioo. 
ED-12.4. 888  First  Street  N£.. 
Washington.  D.C  20420. 
RM  FURTHBI MTOMMTIOII  OONTiMT: 
Michael  Millar  may  be  reached  bnr 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  273-0873.  and  by  a-mail  at 
mmiUef#fiB*cJsd.ua. 

9um.tmnirikHf  wtmmKnam.  The 

information  collected  under  the 
requirements  of  FERC-500  "Application 
for  License  for  Water  Prefects  with  more 
than  5MW  cuadty"  (OMB  No.  1902- 
0058)  is  usedlqr  ths  Conunission  to 
implement  the  statutory  provisions  of 
Firt  I  of  the  Federal  Power  Act  (FPA). 
18  U.S.C  Sections  791a  etaeq.k  3301- 
3432.  as  »»««w«<wrf  by  the  Electric 
Consumen  Protection  Act  (ECPA)  (Pub. 
L.  90--495. 100  Stat  1243  (1908).  The 


FPA  as.  amended  by  ECPA  provides  the 
Commission  with  the  responsibility  of 
issuing  licenses  for  nonfederal 
hydroelectric  power  plants,  plus 
requiring  the  Conunission  in  its 
licensing  activities  to  give  equal 
consideration  to  prescvving 
environmental  quality.  ECPA  also 
amended  sectimis  10(a)  and  lOQ)  of  the 
FPA  which  stipulates  die  conditions  on 
which  hydropower  licensees  are  issued, 
to  direct  that  the  project  be  adopted  in 
accordance  with  a  comprehensive  plan 
that  improves  waterways  for  interstate/ 
foreign  commerce  and  for  the 
protection,  enhancement  and  mitigMiaii 
of  damagae  to  fish  and  wildlifiB.  The 
information  collected  under  designation 
FERC-500  is  in  the  form  of  a  written 
application  for  a  license  and  is  used  by 
Cmnmission  staff  to  determine  the  bfoad 
impact  of  the  Ucaose  application. 
Commission  staff  conducts  a  systematic 
review  of  the  prepared  application  with 
supplemental  documentation  provided 
by  tlie  solicitation  of  comments  from 
other  agencies  and  the  public  The 
Commission-implements  these  filing 
requirements  in  the  Code  of  Federal 
R^ulatiims  (CFR)  under  18  CPR  4.32; 
4.38;  4.40:  4.41;  4.50-.51:  4.61;  4.71; 
4.93;  4.202. 292.203  and  292.200. 

Action:  Thm  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date. 

Burden  Statament:  Public  reporting 
burden  for  this  collection  is  estimated 


DEPARTMENT  OF  BIEROV 


Number  of  nepondeMB  annurty 
(1) 

NunterolrMponeee 
per  leepondenl 

AMMoe  burten  tiourB  per 

-ST 

ToM  annual  bunien  hours' 
(1M2M3) 

13 

13 

8» 

10310 

Estteofed  cost  terdsns  to 
lespondents:  10310  hours  divided  by 
2307  hours  par  year  tines  S104350  per 
year  equals  $540300.  The  cost  per 
respondent  is  equal  to  $41,600. 

The  reporting  Durden  includes  the 
total  time,  effort,  or  fjnanrial  reeources 
expanded  to  generate,  maintain,  retain, 
disclose,  or  provide  tlie  information 
iivliMtiny  (1)  Reviewing  instructions; 

(2)  developii^  acquiring,  instslling.  snd 
urtliaing  technology  and  systems  far  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining. 
disrWiaing  and  providing  inftmnation; 

(3)  adfusting  the  existing  ways  to 
oon^ity  wim  uy  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  reepond  to  a 
coUectkm  of  infonnation:  (5)  searching 
data  sources;  (6)  annpleting  and 
reviewing  the  ooUactioo  of  infotmaiioa; 


and  (7)  transmitting,  or  otherwise   . 
disdoaing  thr  information. 

The  estimate  of  cost  frir  respondents 
is  based  upon  salaries  tot  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  oweihead  costs.  Direct  costs 
include  all  costs  dirsctly  attributable  to 
providing  this  information,  sudi  as 
administrative  costs  and  the  coat  for 
information  technology.  Indirect  or 
overheed  costs  ue  coats  incurred  by  an 
organization  in  support  of  its  mission. 
T^se  costs  wply  to  activities  wrhich 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  ara  invited  on:  (1)  Whether 
the  propoeed  collection  of  iniiarmatian 
is  neoeeeery  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  infarmation  will 
have  practical  utility;  (2)  the  accuracy  of 


the  agency's  estimate  of  the  burden  of 
the  propoeed  collection  of  infbrmetion. 
tnrhirffaiff  Uie  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  iniramaticm  to  be 
collected:  and  (4)  wmy  to  minimize  the 
burden  of  the  collection  of  infarmation 
on  those  vrfao  ara  to  respond,  tnrlinting 
the  use  of  appropriate  automated, 
electronic.  machiBnical,  or  other 
technological  collection  tarhnigii—  or 
other  forms  of  information  technology 
e.g..  permitting  electronic  submission  of 
responses. 


Seentaiy. 

(FR  Do&  97-13882  FUwl  5-27-87;  8:45  am) 
sn7-ei>4i 


triqilume  at  {2Xa)  200^1415.  by  fax  at 
(202)  273-0873.  and  by  e-mail  at 

mmillwi<ifMii..fa«i.n«.  ' 


Ro^iieot  for  CohhimiNo 

May  22. 1987. 

AOtNCT.  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collection  and  reqpiest  for  comments. 

tUMMARV:  in  compliance  with  the 
reqniraments  of  Section  3500(cM2Ka)  of 
the  Paperwork  Reduction  Act  of  1095 
(Piri>.  L.  No.  104-13).  the  Federal  Energy 
Ragulatoi^  Commission  (Commianon>is 
soUdting  puUic  comment  on  the 
specific  aspects  of  the  infarmation 
odlection  daecribed  below. 


DATCi:  Consideration  will  be  given  to 
comments  submitted  within  80  days  of 
tike  publication  of  this  notice. 

AOOHEBOCB:  Copies  of  the  propoeed 
collection  of  iiiformation  can  be 
otttained  ftmn  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
MiUer,  Information  Services  IXvision, 
ED-12.4. 888  First  Street  S£., 
Washington.  D.Q  20426.  « 

POR  FURTIUI  MPOmATIONOONrAGT: 
Michael  MiUer  may  be  reached  by 


OUmXMENTARy  ■POWMATION.  The 
information  collected  under  the 
requirements  of  FERC-S05  "ApfiUealion 
for  License  far  Water  Projects  witii  kss 
Han  5MW  capacity"  [OMB  No.  1902- 
0058)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
Part  I  of  the  Federal  Powver  Act  (FPA)» 
16  U.S.C  Sections  791a  et  seg.  ft  3301- 
3432,  as  amended  by  the  Electric 
Consumen  Protection  Act  (ECPA)  (Pub. 
L.  99-195. 100  Stat  1243  (1906).  The 
FPA  as  amended  by  ECPA  imnrides  the 
Commissi<m  with  the  rasponsilality  of 
issiiing  licenses  for  nonfadaral 
Iqfdxodectric  power  plants,  plus 
requiring  the  Commission  hi  its 
licensing  activities  to  give  eipial 
consideration  to  pteseiii>i^ 
environmental  quality.  ECPA  also 
amended  sectiims  10(a)  and  lOQ)  of  tiie 
FPA  whfa^  stipnlatas  die  condMonaon 
idiich  hydropower  licenses  are  issued, 
to  direct  that  the  pn^ect  be  adopted  in 
accordance  with  a  comprriiensive  plan 
that  improves  watarwqrs  fiir  interstate/ 
foreign  commerce  and  for  the 
protection,  enhancement  and  mitigition 
of  damages  to  fish  and  wildlife. 
Submission  of  the  infarmation  is 
necessary  to  fulfill  the  requirements  of 
Sections  9  and  10(a)  of  the  Act  in  order 
frir  the  Commission  to  make  the 


lequired  finding  that  the  proposal  is 
economicaUy,  technically,  and 
environmentally  sound,  and  is  best 
adapted  to  tiie  comprdiensive  plan  of 
development  of  the  water  reeouipes  el  •■- 
tiie  region.  Under  Section  405(c)  of  the 
PnUic  UUlittes  Reguletoty  Policies  Act 
of  1978,  die  Commission  may  in  its 
discretion  (by  rule  or  order)  grant  an 
exemption  in  whole  at  in  part  from  the 
requirements  of  Part  I  of  ^  FPA  to 
sntall  hydroelectric  power  projects 
having  a  proposed  installed  capmdty  of 
5.000  kilowatts  or  less.  The  infarmrtion 
collected  under  designation  FERC-605 
is  in  the  form  of  a  written  application 
for  a  license  and  is  used  by  CommtssiflB 
staff  to  determine  the  broad  impect  of 
die  license  application.  Commission 
staff  conducts  a  systematic  review  of  the 
prepared  application  witii  supplemental 
documentatian  provided  by  dw 
solicitation  of  comments  from  other 
agendea  and  die  pobUc  The 
Commission  im|dements  tiieee  filing 
requirements  in  die  Code  of  Federal 
Regnl^ions  K7R)  under  10  CFR  4.01; 
4.71;  4.93;  4.107;  4.100;  4.201;  4.202. 
292.203  and  292.200. 

Action:  The  Commission  is  requesting 
a  three  yeer  extension  of  the  current 
expiration  date. 

Burden  Statement:  Public  reportiog 
burden  for  this  collection  is  estimated 


Number  of  ieepondentsannua8y 
(1) 

Number  oJieegonaee  per 

rsepondent 

(2) 

Avenge  buden  hours  par 

ToiBi  annual  burden  hours 
<1)x(2)x(3) 

19 

19 

169 

sill 

EMimatod  cost  fNinlens  to 
retpondents:  3,211  boon  divided  by 
2.067  houra  per  year  times  $104,350  per 
year  equals  $100,550.  The  cost  per 
respondent  is  equal  to  $8,450. 

The  reporting  burden  includes  die 
total  time,  effort,  or  finandal  resources 
expended  to  gennate.  maintain,  retain, 
disdoee.  or  {novidethe  informaticm 
tiM^lnrfiny  (i)  Reviewing  instructions; 

(2)  developii;^.  acquiring,  installing,  and 
utilizing  technology  and  systems  fat  die 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
Hiarlnring  and  providing  infrnmation; 

(3)  ad}us(Lig  die  existing  wrays  to 
compfy  wim  any  previously  applicable 
instnicttons  and  raquirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  saarrhing 
data  sources;  (6)  completing  and 


reviewing  the  collection  of  information: 
md  (7)  transmitting,  at  othenrise 
disdosing  the  information. 

Tlie  estimate  of  cost  for  respondents 
is  besed  upon  salaries  for  professional 
and  derical  support,  as  wrell  as  dired 
and  indired  overiieed  costs.  Diied  costs 
indude  all  costs  diiectiy  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  for  information 
technology,  bidirad  costs  ara  costs 
incurred  by  an  organization  in  support 
of  its  mission,  lliese  costs  apply  to 
activities  wdiich  benefit  the  whole 
organization  rather  than  any  one 
particular  function  or  activity. 

Commmts  ara  invited  on:  (1)  Whether 
the  proposed  collection  of  infonnation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
induding  whether  the  infonnation  will 


have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  61 
die  propoeed  collection  of  infarmation, 
inrhirffa^  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  (rf  die  infonnation  to  be 
collected;  uid  (4)  ways  to  minimize  die 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  induding 
the  use  of  appropriate  automated, 
electronic,  medianinal.  or  other 
technological  collection  techniques  or 
other  forms  of  infrnmation  technology 
e.g.,  permitting  electionic  submission  of 
responses. 
LefaD.rirtill, 
Sscretaiy. 
(FR  Doc.  97-13883  Hlad  S-27-87: 8:45  soU 
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Mqr32.19t7. 

;  Fadatal  EiMfgy  Ragulataoty 


/tCfWMi:  Notice  of  propoaedlnferiMHmi 
colltUiJii  and  miiMst  fiir  oomnMnts. 


In  compUanoe  with  tlis 
lequiWMWita  of  Sactim  3S08(cK2)U)  of 
the  Papanvoik  Raduction  Act  of  1895 
(Pub.  L.  No.  104-13).  tha  Podnal  Eamgf 
Regulatory  Conuniiaion  (Commiision)  k 
■nHrirtng  pubUc  coomiant  on  the 
■pacific  aqiacta  of  the  faiionnation 

MTH:  Considacation  will  be  given  to 
cooBnients  sufamitlad  July  28, 1997. 
/UWMMKCopiaa  of  the  proposed 
collection  of  infomiation  can  oe 
ohtalwwH  from  and  wtittan  oinnwili 


may  be  submitted  to  the  Federal  Ensfgy 
Rsgulatosy  Cwemissioo,  Attn:  Micheel 
P.  Itfiiller,  Inlonnatiai  Services  Division. 
EEX-12.4. 888  First  Strset  N.E.. 
Wsehin^.  DC  20428. 

RM  njR1N0l  iPONMAnON  OONTACT: 
Midieel  P.  Kfiller  may  be  reached  I7 
telephone  st  (202)  208-1415,  by  fine  at 
(202)  273-0837,  and  by  e-mail  at 
mmillailBiufcd.us. 

iTilifiHmi|<in  CO&NCvBQ  1IOQ0T  luO 

raquirsmants  of  FERC-S12  "Application 
for  a  Preliminaiy  Pennit"  (OMB  No. 
1902-0058)  is  used  by  the  Commission 
to  implement  the  statutory  provisions  of 
Sectimis  4(f),  5  and  7  of  the  Fedsnl 
Powrsr  Act  (FPA),  16  U.S.C  Sections 
791a  at  SS9.  ft  3301-3432.  The  porpoee 
of  obtaining  a  preliminary  pscmtt  k  to 
maintain  pskHity  of  tiw  qppUcstian  far 
a  lioenae  mr  a  hydroelectric  powsr 
Csdlity  a^ile  examining  and  surveying 
to  piopere  meps,  plans,  specifications 
snd  estimates;  conducting  soginsering. 
economic  and  environmental  faasibillty 
studiea;  ^"'^  »»«*n«p  financial 


anangementa.  The  conditions  under 
which  the  nriwity  will  be  maintained 
are  set  faith  in  each  permit  During  die 
term  of  the  pennit.  no  other  qi^ication 
fat  a  preliminary  permit  or  application 
for  a  license  submitted  bjr  another  perty 
can  be  ecoepted.  Tlie  tacm  of  a  permit 
is  three  yeers.  The  Infarmetion  collected 
under  the  designation  FERC-512  is  in 
the  ficmn  of  s  mitten  spplicatian  fior  a 
pnliminary  pennit  wddch  is  used  by 
Commission  staff  to  detannine  die 
qualifications  of  the  applicant  to  hold  a 
preliminary  permit,  review  the 
propoeed  hydro  development  fior 
Iseribility  md  to  issue  s  notice  (rf  the 
^plication  to  solicit  public  snd  agency 

implements  these  filing  requiiements  in 
die  Code  of  Fedeeal  Regulettons  (CFR) 
under  18  CFR  4.31-.33. 4.81-82. 

Action:  The  CtHnmissiui  is  requesting 
a  three  yeer  extension  of  die  current 
expiretion  dete. 

Bunfen  Stofenient:  PubUc  reporting 
burden  for  this  collection  is  estimated 


(1) 

NumtieroffesponBee 
per  lespondsnl 

AwemBS  bunlsn  hows  psr 

-ST 

Tom  annuBi  bwrtsn  hours 
(1)K(2M3» 

150 

ISO 

78 

10,960 

At&nofed  cost  burdens  to 
JBspondisnts:  10.950  hours  divided  by 
24)87  hours  per  yeer  times  $104,350  per 
yeer  equals  S547350.  Hie  coet  per 
reqModent  is  eqnel  to  $3,850. 

The  reporting  burden  inclndee  the 
total  time,  effort,  or  finenriel  resourcea 
eipended  to  generate.  fM<«t«<ti  ratain, 
diedoee.  or  provide  die  informetion 
inchiding-  (1)  Reviewing  instructions; 

(2)  dewelnpii^g.  eoquixing.  <"«*«"<"fl.  and 
utilising  technology  end  systems  for  the 
purposes  of  collecting,  validating. 
Ttrii^ng.  pmf  flssing.  iM<nt«tiiti^ 
«f^«*'|5ffjiw  mnA  providing  <"fc»«w^tiim; 

(3)  ad|«M«ing  the  existing  wqrs  to 
comply  with  sny  previoosly  qiplicsUe 
instmctians  snd  requiiements;  (4) 
tminlng  personnel  to  lespood  to  a 
coUectfon  of  informetion;  (5)  ■eeirhlii[|, 
dets  sources;  (8)  oom{deting  end 
reviewing  the  collection  <rf  informetion; 
and  (7)  transmitting,  or  otherwise 
disclneing  the  infiprmetion. 

The  estimate  of  cost  fior  rsspondents 
is  based  upon  salaries  fior  profassional 
and  dsrical  support  ss  well  es  direct 
Mad  indirect  oveiheed  costs.  Direct  costs 
include  sll  costs  directly  ^trihutable  to 
providing  this  infiormetion,  aoch  es 
edministrstive  coets  and  die  cos^li^ 
informetion  tedmology.  hidiiect  or 
ovasheed  costs  sre  coets  incnned  by  en 


orgsnisation  in  support  of  its  mission. 
T^Me  coets  apply  to  activities  which 
benefit  the  v^ole  organiAtion  rather 
then  eny  one  perticular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  infioraiation 
is  necessary  fior  the  proper  jw^fyfrMncft 
of  the  functions  of  the  Commission, 
including  whether  the  infiarmetion  will 
heve  practical  utility;  (2)  the  eccurecy  of 
the  agency's  estimate  of  the  burden  (rf 
the  propoeed  collection  of  infiDcmation. 
inclnding  the  validity  of  the 
methodology  end  assumptions  used;  (3) 
ways  to  ■nhaiM^  the  quality,  utility  and 
clarity  of  the  infiormetion  to  be 
collected;  and  (4)  wajrs  to  mlnimiat  die 
butden  of  the  collectiim  of  infiormetion 
on  those  who  are  to  respond,  ttw^liitXng 
the  use  of  sppropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUectian  techniques  or 
odier  fioims  of  infiormetion  technology 
e.g.,  permitting  electronic  submission  of 
responses. 
Lsisai 
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(R  Doc.  97-13884  FUsd  5-27-97;  9.-46  ami 
isnreMi 


CMy 

of  FMnQ 

UKf  21. 1997. 

TslcB  notice  Oat  on  April  24, 1997, 
Atlantic  City  Electric  Coii4Mny  (AE) 
tendered  fior  filing  its  quertar  1997 
Summery  Rraort  of  all  AE  transections 
pursuant  to  me  merket  beaed  rate  powrer 
service  tarill^  made  alhcUoe  by  the 
Commission  on  April  20, 1996  in 
Docket  Na  ER06-1361-4NW. 

Aity  person  desiring  to  be  heerd  or  to 
protest  ssid  filing  shcnold  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Reguletoiy  Commission.  888 
First  Street.  N£..  WesUngton.  D.C 
20428,  in  aRTordenne  %vith  Rules  211 
end  214  of  theCoaunisskm's  Rulee  of 
Piectice  and  Pucedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motiims 
or  ptoteets  should  be  filed  on  (»  beCote 
June  2. 1997.  PRKasts  fvill  be  considerad 
by  the  Commission  in  determining  the 
eppropsiata  actiim  to  be  taken,  but  will 
not  serve  to  meke  protectants  partiea  to 
the  proceeding.  Aqr  person  wiahing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  avaiU^ 

for  public  inspection. 

LoisD.Caihril. 

Secretary. 

[FR  Doc  97-13891  Filed  5-27-87;  8:45  am] 

sajjNB  ooos  snr-et-M , 

DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguiaAory 


[Dockst  Na  ER87-87f8-0001 

Atlanlic  CHy  Electric  Company: 
BaMmore  Qaa  and  Electric  Company; 
Dalniarva  Power  A  Uglrt  Company. 
Jaraay  CenbajPoenr  &  UgM 
Company;  MalrapoNlan  Edtoon 
Company,  Penneyloania  Electric 
Company,  Pewiaylwnla  Power  ft  Uglit 
Company.  PECO  Energy  Company: 
Polomac  Eleclilc  Powfer  Company; 
PuWic  Servloa'Eleclrfc  and  Qae 
Company  (PJM  Inlerconnaction); 

May  21. 1997. 

Take  notice  that  on  Ajnil  23. 1997. 
Aquila  Power  Corporation  and  Southern 
Energy  Trading  and  Marketing  Inc. 
tendered  fior  filing  a  letter  requesting  to 
become  signatories  to  the  Pennsylvania- 
New  JerBey-Muyland  Interconnection 
AgreemenL 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befiore 
June  3, 1997.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  partiea  to 
the  inoceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copiea  of  diis  filing  sre  on 
file  with  the  Commission  end  available 
for  public  inspection. 


DEPARTMENT  OF  ENEROV 

Federal  Energy  Regulalory 
Commlasion 

[DodGBl  Na  nP87-197-00q 

Chandeleur  Pipe  Une  Company,  Notice 
of  Compliance  FWng 

May  21, 1997. 

Take  notice  that  on  May  19. 1997, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
hereto  in  compliance  writh  directives 
noted  in  the  Commission's  Letter  Order 
Pursuant  to  §  375.307  (bXD  and  (b)(3) 
issued  May  7. 1997  in  the  above- 
referenced  docket,  to  become  effective ' 
June  1. 1997. 

Chandeleur  states  that  it  is  serving 
copies  of  the  filing  to  its  customers. 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  protest  tids 
filing  should  file  s  protest  with  the 
Federal  Eneatgy  Regulatory  Commission, 
888  First  Street.  NE.  Wariiington.  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  snd 
Regulations.  AH  such  protests  must  be 
filed  in  accordance  writh  Section 
154.211  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protaatants  parties  to 
the  proceeding.  O^ies  of  this  filing  sre 
on  file  with  tl^  Commission  and  are 
available  fior  public  inapection  in  the 
Public  Refisrence  Room. 
LatoaCaahsU, 
Ssoetaiy. 
(FR  Doc.  97-13907  Filwi  5-27-97;  8^iS  am] 


Seoataiy. 

(FR  Doc.  97-13915  Filed  5-27-97;  8:45  am) 
I  oose  snr-sMi 


OEPARTMBIT  OF  BCnOY 


and  18  CFR  385.214).  All  sadh  motion^ 
or  protests  should  be  filed  on  w  befiore 
June  2, 1997.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  writh  the  Commission  and  available 
for  public  inspection. 
iD. 


Secretary. 

(FR  Doc.  97-13889  Piled  5-27-87;  8:45  unl 
I COOC  sn7-oi-« 


•  i-if 


[DodM  Na  BI87-17«7-00q 

dneigy  Servloaa.  kic:  Nolloa  Of  FWng 

May  21, 1997. 

Take  notice  that  on  April  28. 1997. 
Cinergy  Servioea,  Inc.  tendered  fior  filing 
an  amendment  in  the  ebove-gefiaranced 
docket 

Any  person  desiring  to  be  heerd  or  to 
protest  ssid  filing  should  file  a  motion 
to  intervene  protest  widi  the  Federal 
Eneigy  Regulatoty  Commission,  888 
Pint  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  vrith  Rules  211 
snd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


DEPARTMENT  OF  ENERGY 
Federal  Cneigy  Regulalory 


(Docket  Na  ERt7-a4afr-O00| 

Cinergy  Sarvlcea.  Inc.;  Notfoa  of  FMng 

May  21. 1997. 

Take  notice  that  on  April  22, 1997, 
Cinergy  Services,  Inc.,  tendered  for 
filing  a  letter  requesting  withdrawral  of 
the  peeking  capacity  agreement  filed  in 
the  above-refiermcad  docket 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federel 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Weshington.  D.C 
20426,  in  eccordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ProcedurailO  CFR  385.211 
and  18  CFR  385.214).  All  siich  motions 
or  protests  should  be  filed  on  or  befiore 
June  2, 1997.  Protests  wrill  be  considerad 
by  the  Commlasion  in  determining  the 
appropriate  actibn  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  s  perty  must  file  s  motion  to 
intervena  Copies  of  this  filing  are  on 
file  wdth  the  Commission  snd  available 
for  public  inspection. 
LsisaCashsO. 
Secretary. 

(FR  Doc  97-13890  FUmI  5-27-97;  8.-45  asi] 
lOOoasnr-SMi 


DEPARTMBfT  OF  ENERGY 


[DoeiWt  Na  Blt7-17S8-000| 

Dalrolt  Edtoon  Company  Nolicaof 

— " — 
remg 

May  21. 1997. 

Take  notice  that  on  April  25. 1997. 
Detroit  Ediaon  Company  tendered  fior 
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fiUi^  its  quttterty  report  of  maxket- 
basad  tranaactioiis  for  the  quartet 
oading  March  31, 1997. 

Any  parson  desiring  to  ba  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fednal 
Eneigy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  aocordanoe  with  Rules  211  and  214 
of  the  romini— ion's  Rules  of  Practioe 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  2, 1997.  Protests  will  be  considered 
by  the  Commission  in  detannining  the 
appropriate  action  to  be  taken,  but  will 
not  ssrve  to  make  protestants  parties  to 
the  pmreediag  Any  person  wishing  to 
become  a  party  must  file  s  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  snd  available 
far  public  inspection. 


DEPARTMBIT  OF  ENERGY 


[FR  Doc.  sr-iaeea  niwl  S-27-e7:  a:45  am] 

D9AflTMBiT  OF  ENEMY 

rkderai  cMtfjf  ReQUMlofy 


NoMMOf  FMng 

Majr  21. 1997. 

Take  notice  that  on  April  28. 1997, 
Dnka  Potrer  Company  (Duke)  tendered 
far  filing  Schedule  MR  quarterly 
tranasction  summariaa  far  ssrvioe  "i»«t» 
Duke's  FERC  Electric  Tariil.  Oriainal 
VidnnM  Na  3  for  the  quarter  ended 
MBrdi31.19«7. 

Any  psnoo  desiring  to  be  hserd  or  to 
protest  seid  filing  should  file  s  motion 
to  iaIstvaaM  or  prolsst  with  the  Fedsrsl 


First  Street.  N.E..  Weshingtom.  D.C 
20428.  in  oocardance  with  Rules  211 
sad  214  of  die  CoouBission's  Rubs  oi 
Paectfce  and  Pfcecedure  (18  CFR  385.211 
and  385.214).  All  such  motkms  or 
protests  should  be  filed  on  or  befcre 
June  2, 1987.  Protests  will  be  considsrsd 
by  the  Conunisrion  in  'i^*— "«*"<«^  the 
appropriate  action  to  be  taken,  but  will 
not  ssrve  to  make  protsstsnts  psrties  to 
te  prooeediag.  Any  person  wishing  to 
beoooM  e  perty  omsl  file  s  motion  to 
iBtssvans.  Copies  of  diis  filiiM  era  on 
file  widi  the  Conunission  and  are 
avaikhle  far  puUic  inspection. 
LsisariiiiH, 

m  Doc.  97-13894  FUsd  $-27-97;  8:45  am) 


B  Pmo  Natural  Qaa  Company;  Nolloa 
of  Ra^uaal  Uiwaf  BwiMiat 


May  21. 1997. 

Take  notice  that  on  May  15, 1997,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Peso.  Texas  79978. 
filed  in  Docket  No.  CP97-A25-000  a 
request  pursuant  to  sections  157.205 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.216)  for 
authorisation  to  abendon  certain 
miscellsnsous  tsp  and  meter  farilities 
and  the  service  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  vrith 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  abandon  19 
miscdlaneous  tap  and  meter  facilities, 
with  sssocisted  qipurtenanoas  snd  the 
related  netural  gss  service  rendered  by 
meens  of  such  facilities.  The  facilities 
are  located  in  Arisma,  New  Mexico, 
and  Texes.  El  Paso  states  thst  die 
sbendonments  will  not  reeuh  in  or 
CBUseeny  intarruption.  reduction  or 
terminetion  of  nsturalgss  service 
presently  rendered  by  El  Paso  to  sny  (tf 
its( 


Any  pssson  or  the  Commission's  sta£f 
mxf,  within  45  days  ellsr  issiisnre  of 

the  ''f***'*  nrMt>m  i»y  tK»  ^^-'MHinttfilTTl. 

file  pursuent  to  Rule  214  of  the 
Commission's  Prooedurel  Rules  (18  CFR 
385.214)  e  motton  to  intervene  or  notice 
of  intsrventian  end  pursuant  to  Sectiim 
157.206  of  diB  BagideHnns  undsr  die 
Neturel  Ges  Act  (18  GPR  157.205)  e 
Motest  to  die  lequest.  If  no  protsst  is 
filed  widiin  die  ttme  aUowed  liisiaiii. 
dM  propoeed  ecdvity  shsll  be  deemed  to 
be  euthosiaed  sihctive  the  day  after  die 
time  ellowwl  far  filing  a  protest  If  a 
psoteet  ie  filed  end  not  wlludiewu 
widiin  30  deys  efter  die  tfaae  slknsed 
far  filing  e  protest,  die  inslsnt  request 
shall  be  treeled  ee  en  i^UcetiaB  far 
endmsiaetian  pnrsuent  to  Section  7  of 
die  Neturel  Ges  Act 
LsisO. 


OEPARTMBfT  OF  ENERGY 
Fadaial  Eiiaf<By  RaouMafy 


[Docket  No.  Eflf7-8T38  6601 


Filing 

Mqr  21, 1997. 

Teke  notice  that  on  April  23. 1997, 
Florida  Power  CorporadfHi  (Florida 
Power)  tendered  for  filing  a  fully 
executed  copy  of  Amendment  Na  1  to 
Contract  for  hiterchange  Service 
between  Florida  Power  and  SCANA 
Energy  Merketing.  Inc.  (SCANA). 

OnFebruary  4. 1997.  Florida  Po%rar 
tendered  for  filing  e  psitiBlly  executed 
copy  of  Amendment  No.  1  to  its 
interdumge  oontrect  vrith  SCANA.  The 
sole  purpoee  of  this  filing  is  to  provide 
the  Commission  %ridi  a  fully  executed 
copy  of  Amendment  No.  1. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  shoukLfile  e  motion 
to  intervene  or  protest  with  the  Federel 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Weshii^tai.  DC  20426. 
in  ecovdance  with  Rules  211  end  214 
of  the  Commission's  Rules  of  Practioe 
end  Procedun  (18  CFR  385.211  end  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  3. 1997.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
q>propriate  action  to  be  taken,  but  will 
not  serve  to  meke  proteetents  pertiee  to 
the  proceeding.  Any  perstm  wishing  to 
become  a  perty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  sre  on 
file  with  die  Commission  snd  svailable 
for  public  inspection. 
Lalsa( 


(FR  Doe.  97-13999  Filed  S-27-97: 8r4S  am) 


D^ARTMENT  OF  BOIQY 


Na.ilFt7-147- 


(FR  Doc.  97-13689  Flkd  5-27-97;  9>U  am) 

ISnT-St-M 


Noiaaof 
iRFBICQaaTafW 


May  21. 1997. 

Take  notice  diet  on  Mey  19. 1997, 
Ugh  blend  Oflshore  System  (mOS). 
tsndsrsd  for  filing  ss  pert  of  its  FERC 
Ges  Terifl.  Second  Revieed  Vohmie  No. 
1,  the  following  tariff  sheets  to  be 
sfhctlve  June  1.1997.  The  tariff  sheets 
are  filed  to  comply  with  the 
Commission's  directives  in  its  Mey  7, 
1997.  letter  order  in  the  ceptioned 
proceeding: 


Substitute  Fourth  Revised  Sheet  Na  110 
Sutwtitute  Originel  Sheet  No.  IIOA 
Substitute  Originai  Sheet  No.  HOB 

HIOS  states  that  copies  of  the  filing 
were  served  on  all  a^cted  entities. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  eccordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  in  accordence 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  %rill 
be  considered  by  the  Commission  in 
determining  the  appropriate  ectien  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  an  on  file  and 
available  for  public  inspection  in  the 
Public  Referrace  Room. 
LotoD.1 


Sscretajy. 

[FR  Doc.  97-13903  Hied  5-27-97;  8:45  am) 
I  oooe  snr-SMB 


D9ARTMENT  OF  ENERGY 

FaQ9fal  Enaigy  Raguwlofy 


(Dochst  No.  RP97-1S8-«iq 


IWD09OT  ifvipoMa  unanpssvi  rcnw 
>TarNf 


Msy  21. 1997. 

Take  notice  that  on  May  19, 1997. 
Michigan  Gas  Stor^  Company 
(MGSCo)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  a  number  of  revised  teriff  sheets 
to  become  effective  June  1. 1997.  The 
sheets  were  filed  in  complienoe  with  a 
letter  order  of  May  7, 1997  in  this 
docket  The  sheets  and  order  deel  with 
Ges  Industry  Standards  Board 
standards. 

MGSCo  states  diet  copies  of  dds  filing 
are  being  served  on  ell  customers  and 
applicable  state  regulatory  sgendes  and 
on  all  those  on  the  official  service  list 
in  diis  docket 

Any  person  desiring  to  proteet  this 
filing  should  file  a  protest  vrith  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  DX:. 
20426.  in  accordance  with  Sections 
385.211  of  the  Commission's  Rules  end 
R^ulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  dsmmission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  takm.  but  will 
not  serve  to  make  Protestants^parties  ti^ 


the  proceeding.  Copies  of  this  filing  aie 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
iD. 


Sscretoiy. 

fFR  Doc.  97-13905  Filed  5-27-97;  8:45  ami 

saxsie  coot  snr-st-M 

DEPARTMENT  OF  ENERGY 
Fadafal  Enagnf  Raoulatofy 


[Docket  Na  RP87-151-O0q 


Gaa  Company!  NoBca  of 
Changaa  in  FERC  Gaa  Tariff 

May  21. 1997. 

Take  notice  thet  on  Mey  19. 1997, 
Mid  Louisiana  Ges  Company  (Mid 
Louisiana)  tendered  for  filing  the  tariff 
sheets  listed  in  Appendix  A  and 
Appendix  B  to  the  filing  to  be  included 
in  its  FERC  Ges  Tariff.  Third  Revised 
Volume  No.  1. 

Mid  Louisiana  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  Letter  Order,  dated 
May  7, 1997,  in  Docket  No.  RP97-151- 
001  wherrin  the  Commission  directed 
Mid  Louisiena  to  refile  certain  tariff 
sheets. 

The  modificetions  evidenced  on  the 
enclosed  tariff  sheets  reflect  Mid 
Louisiana's  complienoe  wdth  such 
directives.  All  sheets  sre  submitted  with 
the  eSsctive  date  unchanged.  June  1. 
1997. 

Any  person  desiring  to  protest  seid 
filing  should  file  a  protest  with  the 
Fednel  Energy  Regulstory  r.ninini««inin, 
888  First  Street  N.E..  Weshington.  D.C 
20426.  in  eccordance  with  Section 
385.211  of  the  Commission's  Rules  end 
Regulations.  All  such  jnotests  should  be 
filed  in  eccordance  with  Section 
154.210  of  the  Cominission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the  , 
appropriate  action  to  be  taken,  but  will 
not  serve  to  meke  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  writh  tlm  Commission  and  are 
availeUe  for  public  inspection  in  the 
Public  Reference  Room. 


Sscjetmy. 

[FR  Doc.  97-13904  Filed  5-27-97;  8.«4S  am] 
COOCSnT-OMS 


DEPARTMBUT  OF  ENERGY 
Fadaral  Enaray  RatMiialoty 


I*.    .■  TrTo  JfiC       ,-»»..■• 


(Pioiect  No.  2668| 

Mawaaola  Poawr  and  UQnt  Companyj 
ivoDoa  OT  Aumonianon  lor  Mmonuao 
Prajad  Oparalion 

May  21. 1997. 

On  May  12, 1995,  Minnesota  Power 
and  Light  Company,  licensee  for  the 
Pilleger  Project  No.  2663,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  end  the  Commission's 
reguletiom  diereunder.  Project  No.  2663 
b  located  on  die  Crow  Wing  River  in  the 
Township  of  Pillsger  in  Csss  snd 
Morrison  Counties,  Minnesota. 

The  license  for  Project  No.  2663  was 
issued  for  a  period  ending  May  11, 
1997.  Section  15(a)(1)  of  the  FPA,  16  . 
U.S.C  808(aXl).  requires  the 
Commission,  at  the  ejroiration  of  e 
license  term,  to  issue  from  yeer  to  yeer 
an  annual  license  to  the  thai  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  e  new  license  is 
issued,  or  the  pn^ect  is  othenvise 
disposed  of  es  provided  in  Section  15  or 
sny  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
qiplicebility  of  Section  15  of  the  FPA. 
thai,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
558(c).  snd  ss  set  forth  et  18  CFR 
16.21(e)>  if  die  licensee  of  such  project 
has  filed  en  epplicetion  for  a  subsequent 
license,  the  licensee  msy  continue  to 
operate  the  project  in  accordance  widi 
the  terms  end  conditions  of  the  license 
after  die  minor  or  minor  pert  license 
esqiires,  until  die  Commission  ects  on 
its  qiplicetion.  tf  the  licensee  of  such  s 
project  hes  not  filed  an  applicaticm  for 
a  subsequmt  license,  then  it  mey  be 
rsquirsd,  pursuent  to  18  CFR  16.21(b). 
to  continue  project  tolerations  until  ^ 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  dispositicm  of  the  {noiect 

If  the  pn^ect  is  subject  to  Sectian  15 
of  the  FPA,  notice  is  herrtiy  given  th^ 
an  annual  license  for  Project  No.  2663 
is  issued  to  Minnesota  Power  and  Light 
Company  for  a  period  effective  Mey  12, 

1997,  dirough  May  11, 1998,  ot  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  ciomes  first  If  issuance  of  e 
new  license  (or  other  disposition)  does 
not  take  placis  on  or  before  May  11, 

1998.  notice  is  hereby  given  that 

Eufsuant  to  18  CFR  16.18(c).  an  aimual 
cense  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  1^  the .. 


UMI 
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Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  sul^ect  to  Section 
15  of  the  FPA.  notice  is  hereby  given 
that  Minnesota  Power  and  Li^t 
Company  is  authorized  to  continue 
operation  of  the  Pillager  Project  hfo. 
2663  until  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
license. 
Lotoarirtiii. 

Sscrafoiy. 

(FR  Doc.  97-13897  PUad  5-27-97;  8:45  am] 
!Sn7-«t-«i 


DEPARTMENT  OF  ENERGY 
Fedanil  Enefoy  neouleUxif 


[Pectai  tto.  RPf7-i8e-00il 


^  II  ■■!  II  iBJl  II  ■      fclnalii  ■  4^  ElliflMM  ^tM 

wofpofaBonj  miiiov  ov  mmg  oi 
Inlafniptfble  Revenue  CiedllInQ  Report 

May  21. 1997. 

Take  notice  that  on  May  8. 1997, 
Mississippi  River  Transmission 
Cmporation  (MRT)  tendered  for  filing 
an  amendment  to  its  December  2, 1996, 
intenuptible  revenue  credit  repcwt  to 
correct  for  an  error  relating  to  the 
amount  of  GRI  and  AOS  costs  derived 
from  providing  service  under  Rate 
Schedules  ITS  and  ISS. 

MRT  states  that  the  calculation  of 
MRTs  Excess  Revenues  results  in  a 
principal  refund  amount  of  $724,494 
applicable  to  Rate  Schedules  FTS  and 
SCr  customers  and  a  principal  refund 
amount  of  $5,414  applicable  to  Rate 
Schedule  FSS  customers  attributable  to 
the  twelve  month  period  ended  October 
31. 1996.  MRT  states  that  the  filii^  is 
being  made  pursuant  to  Section  17  of 
the  Gansial  Tamw  and  Conditions  of  its 
FBRC  Gas  TmiS,  Third  Revised  Volume 
No.1. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRTs 
ciistnmf  s  and  to  the  state  commissions 
of  Aricansas,  Illinois  and  Missouri. 

Any  panon  «i— irfng  to  protest  this 
filing  should  file  a  pratast  «rith  the 
Fedwal  Bnaigy  Regulatoiy  Commission, 
888  Pint  Street.  NX,  Washii^iloo,  D.C 
20426.  in  accotdanca  with  Section 
385.211  of  die  Commissioii's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  orbeiara  May  27, 1997.  Protests 
will  be  considerad  by  the  CoDunissicm 
in  detstiAining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
psotastanto  partias  to  the  pwiraeding 
Copies  of  this  filing  are  on  file  with  tha 
t  and  as»  awailehte  far  piririk: 


inspection  in  the  Public  Reference 
Room. 

LoisD.CMlMll. 
Secntaiy. 

(FR  Doa  97-13906  Piled  5-27-97;  8:45  am] 
I  oooa  snr-ei-si 


DEPARTMENT  OF  ENERGY 


[Doctol  Na  RP97-MS-000I 


Pipeline  Compenyj 
Chengee  In  FERC 


Qm  Tariff 


May  21, 1997. 

Take  notice  that  on  May  15, 1997, 
Nc»them  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
efiiactive  July  1, 1997: 

Tanth  Revised  Sheet  Number  150 
Tantli  Raviaad  Sheet  Number  157 

Northern  Border  proposes  to  decreese 
the  Maximum  Rata  form  5.345  cents  per 
100  Dekatherm-Miles  to  5.201  cents  per 
100  Dekathenn-Miles  and  to  increase 
the  Minimum  Revenue  Credit  from 
2.259  cents  per  100  Dekathom-Miles  to 
2.279  cents  per  200  Dekatherm-Milea. 
The  revised  Maximum  Rate  and 
Minimum  Revenue  Credit  are  being 
filed  in  accordance  with  Northern 
Border's  Tariff  provisions  under  Rate 
Schedule  IT-1. 

On  October  15, 1996,  Noitham  Bcmler 
filed  with  the  Commission  in  Docket 
No.  RP96-45-000  a  Stipulation  and 
Agrsement  (Stipulatian)  in  its  rate  case 
which  whan  placed  into  effect  wiU 
result  in  a  significantly  lower  cost  of 
service  snd  rssulting  Maximum  Rate 
under  Rate  Schedule  IT-l.  Once  the 
Stipulation  is  effective.  Northern  Border 
will  make  the  appropriate  filing  to 
effectuate  a  Maximum  Rate  based  on  the 
cost  of  service  established  by  the  terms 
of  the  Stipulation. 

Northsm  Border  states  that  the  herein 
proposed  '•*»«"b—  do  not  sesult  in  s 
choigB  in  Normem  Border's  total 
revenue  rsquiramsnL 

Northeni  Bordsr  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
snd  spplicable  state  regulatory 
rommissions. 

Any  psrson  dssiiing  to  be  heard  w  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Strsat.  NX.  WMhington.  DC 


20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 

?led  in  accordance  with  Section 
54.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referax»  Room. 

Leisariifcin, 

SecnUay. 

(FR  Doc  97-13908  Filed  5-27-97;  8:45  am] 
cootsnT-et-M 


OEPARTMBfT  OF  BIERQY 
Federal  Eneiyy  Regulslovy 

[DoGlnt  Na  CP97-618-000I 


May  21. 1997. 

Take  notice  that  on  May  12, 1997, 
Northern  Natiual  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP97-518-000  a  request 
pursuant  to  Sections  157.205, 157.212. 
snd  157.216  of  the  Commission's 
Regulations  undw  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212. 157.216)  for 
authorixation  to  abandon  by  transfer  to 
UtiliCorp  United,  hic.  (UCU)  certain 
facilities,  to  abandon  csrtain  other 
facilities  and  to  relocate  other  facilities, 
sll  located  in  Steel.  Dodge  Snd  Obnsted 
Countiee.  Minnesota,  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000.  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  sll  ss  nuHe  fiilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  sbandon  by 
transfer  to  UCU  approximately  1  inife  of 
its  12-inch  Rochester  pipeline  including 
GBTtsin  farm  t^>  facilities,  located  in 
Stade  County.  Minnesota.  It  is  stated 
that  these  farm  tap  fiKdlitias  will  be 
combined  vrith  UCU*s  local  distribution 
system.  Northern  proposes  to  sbandon 
approximatety  11  mibs  of  its  10-inch 
Rochester  bsanchline.  liyTs^ffd  in  Steele 
and  Dodgs  CouBtfes,  Minnesota. 
Nosthetu  proposes  to  ruocate  certain 
farm  tap  facilities  ooonaded  to  the  10- 
inch  line  to  an  adjaoant  U-inch  line.  It 
iaataisd  thai  tha  ptopoaed 


abandonments  and  relocation  are 
needed  as  part  of  Northern's 
replacement  of  its  Rochester  branchline. 
wmich  was  installed  in  1932.  It  is 
asserted  that  no  customers  will  lose 
service  as  a  result  of  the  proposals  and 
that  customers  Mrill  continue  to  receive 
service  from  Northern  or  from  UCU.  It 
is  further  asserted  that  deliveries  of 
volumes  to  the  relocated  farm  tap  users 
Moll  be  made  pursuant  to  Northern's 
currentiy  effective  throughout  service 
agreements  with  UCU  and  will  not 
impact  Northon's  peak  day  or  annual 
deuveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  ther^or, 
the  proposed  activity  shall  be  denned  to 
be  audiorized  effective  the  day  after  the 
time  allowed  for  filing  a  protast  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
far  filing  a  protest,  the  instant  request 
shaU  be  treated  as  an  ^plication  for 
authorization  pursuant  to  Section  7  of 
tha  Natural  Gas  Act, 
LalsD-CHhall. 
S&cntaiy. 

(FR  Doc  97-13885  Hied  5-27-97;  8:45  am) 
sn7-ei-« 


DEPARTMENT  OF  BIEROY 


May  21. 1997. 

Take  notice  diat  on  May  12. 1QB7. 
Nothem  Natural  Gas  C(nnpany 
(NcKthon).  1111  South  103nl  Street, 
Omaha.  Nebraska  68124-1000.  filed  in 
the  above  docket  a  request  pursuant  to 
Secticms  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  install  snd 
operate  s  new  delivery  tap.  located  in 
Blackhawk  County,  Iowa,  to 
accommodate  natural  gas  deliveries  to 
UtiUGorp  United  Inc.  (UCU)  under 
Ncnthem's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
Section  7  of  the  N.A.,  all  as  moe  folly 
set  forth  in  the  requeet  wdiidh  is  on  fiis 


with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Northern  proposes  to 
install  a  tee  and  valve  at  the  site  of  the 
proposed  delivery  tap.  UCU  will  install 
a  meter,  construct,  own  and  operate  the 
nonjurisdictional  facilities  downostream 
of  Northern's  tap. 

Northern  states  that  the  serviceMrill 
be  provided  to  UCU  pursuant  to 
currentiy  effective  throughput  service 
agreement(s).  It  is  asserted  that  the 
proposed  volumes  to  be  delivered  for 
UCU  at  the  proposed  delivery  tap  are 
1.5  MMBtu  on  a  peak  day  and  200 
MMBtu  on  an  annual  basis.  Northern 
estimates  the  cost  fior  constructing  the 
proposed  delivery  tap  to  be  $4,000. 
Northern  states  that  it  will  be 
reimbursed  for  the  total  cost  of 
construction. 

Nnthem  states  thst  the  total  volumes 
to  be  delivered  to  UCU  aftor  the  request 
do  not  exceed  the  total  volumes 
authorized  prior  to  the  request 
Northern  further  ststes  that  the 
propoaed  activity  is  not  prohibited  by 
its  existing  tariff  and  that  it  has 
sufficient  capacity  to  accommodate  die 
changes  proposed  herein  widiout 
detriment  or  disadvantage  to  Northern's 
other  customers. 

Any  person  or  the  Coouiisston's  staff 
may.  within  45  days  sfker  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissian's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  die  National  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposod 
activi^  is  deemed  to  be  audiarizad 
eBsctive  on  die  day  after  die  time 
allowed  for  filii^  a  protest  tf  a  protast 
is  filed  snd  not  withdrawn  widiin  30 
days  after  the  time  allowed  for  filing  a 
protest  the  instant  request  shall  be 
treated  as  an  s^plicMion  far 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


Lsisa( 

S0CfVfOI^> 

[FR  Doc  97-13886  FUsd  5-27-97;  8:45  uai 
snr-SMi 


DEPARTMBTT  OF  BIERQY 
Federal  Bnut^f  ReQuMofy 


pocket  No.  IV97-M8-0001 


Notice  of  Tariff  Chwoee 

May  21, 1997. 

Take  notice  that  on  May  16. 1097, 
Northwest  Alaskan  Pipelhie  Company 
(N(Hthwest  Alaskan),  tendoed  for  filing 
as  psrt  of  its  FERC  Gas  Tariff  Original 
Volume  No.  2  Fortieth  Revised  Sheet 
Na  5  to  be  effective  July  1, 1997. 

Northwest  Alaskan  states  that  it  is 
sidimitting  Fortieth  Revised  Sheet  No.  5 
reflecting  an  increase  in  total  demand 
charges  far  Canadian  gas  purchased  by 
Northwest  Alaskan  from  Pan- Alberta 
Gas  Ltd.  (Pan-Alberta)  and  resold  to 
Pan-Alberta  Gas  (U.S.),  Inc.  (PAG-US) 
under  Rate  Schedules  X-1,  X-2  and 
X-3.  and  a  decrease  in  total  demand  ^ 
charges  for  Canadian  gas  purchased 
from  Pan- Alberta  and  resold  to  Pacific 
Interstate  Ttansmission  Company  (RT) 
under  Rate  Schedule  X-4. 

Northwest  Aladcan  states  diat  it  is 
sulnnitting  Fortieth  Revised  Sheet  No.  5 
pursuant  to  the  provisicms  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  PAG-US  and 
PIT.  and  pursuant  to  Rate  Schedules 
X-1.  X-2.  X-3  snd  X-4.  which  provide 
for  Northwest  Alaskan  to  file  45  days 
prior  to  the  oommencement  of  die  next 
demand  charge  period  (July  1. 1997 
through  December  31. 1997)  the  demand 
charges  snd  dsmsnd  diaige  adjustments 
ifidiich  Northwest  Alaskan  will  chargs 
during  the  period. 

Nordiwest  Alaskan  states  diet  a  copy 
of  this  filing  has  besn  served  on 
Northwest  Alaskan's  customers  and 
inlaiesled  state  commissions. 

Any -person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  s  petition 
to  intssvene  or  protest  with  the  Federal 
Energy  Ragulatny  Commission.  888 
First  Street  N£..  Wsshii^iton  aC 
20426,  in  accordance  widi  Sections 
385.211  snd  386.214  <rfdlB 
Conunissiim's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
must  be  filed  in  eoooidanoe  with 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
^ipropriete  action  to  be  taken,  but  will 
not  serve  to  make  fnotastants  parties  to 
the  proceeding  Any  peisim  wishing  to 
become  a  party  must  file  a  petition  to 
intssvene.  Copies  of  this  filing  sn  on 
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file  with  the  Cominiasion  and  are 
available  for  public  inspection. 
Latoariihill. 
Sacntaiy. 

(FR  Doc.  97-13909  FUkI  5-27-97;  8:45  am] 
tViT-at-M 


D^ARTMBIT  OF  ENEMY 


OKTaoi  PIpaMna  Ooanpanyi  Notfoa 
in 


of 
TarNI 


Mny  21. 1997. 

Take  notica  that  on  May  16. 19B7, 
(McTex  PipeliiM  Company  (OkTex).  filed 
the  tariff  sheets  in  compliance  with  the 
Commission's  directives  in  Orden  No. 
587  and  587-4. 

(NcTex  states  that  the  tariff  sheeto 
rafisct  the  changes  to  OkTex's  tariff  that 
nsuh  from  the  Gas  Industiy  Standards 
Boards  (GISB)  consensus  standards  that 
wen  adopted  by  the  Commission  in  its 
July  17. 1996  Order  No.  587  in  Docket 
No.  RM96-1-000.  Order  No.  587-B.  and 
Commission  order  issued  May  1. 1997, 
in  Docket  No.  RP97-103-001.  OkTex 
fiiither  states  that  Order  No.  587 
contemplates  that  CNcTex  will 
implement  the  dSB  consensus 
standards  for  June  1997  business,  and 
that  the  tariff  sheets  therefore  reflect  an 
efisctive  date  of  June  1, 1997. 

OkTex  states  that  allies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatosy 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Repilatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20416.  in  accordance  with  section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protest  will  be  considered 
by  the  Commission  in  determining  the 
apfwopiiate  action  to  be  taken,  but  will 
not  serve  to  make  im>testants  parties  to 
this  proceeding  Copies  of  this  filing  are 
on  file  with  the  commission  and  are 
available  far  public  inspectioo  in  the 
Public  Rsfarence  Room. 


LaiiD.( 

rFR  Doc.  97-13901  Filed  5-27-07;  8:45  am) 
ooesn7-eMi 


DEPAffTMBfT  OF  ENERGY 
Fadaral  Diaiuy  RaguMoiy 


DEPARTMENT  OF  ENERGY 


017. 


106- 


PlpaUna 
CwnpMiyi  Noltoaof  Rawnd  Rapovt 

May  21. 1997. 

Take  notice  that  on  May  16. 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  tot  filing  its 
Refund  R^wrt  in  accindance  with 
Article  U.  Section  5  of  the  Stipulation 
and  Agreement  (Settlement)  dated 
September  12. 1906. 

Panhandle  states  that  on  April  17, 
1997  it  paid  the  Settlement  Refund 
Amounts  to  all  afbcted  parties  in 
accordance  with  Article  n.  Sections  2. 3, 
4  and  6(c)  of  the  Settlement  either  by 
check,  wire  transfar  or  by  application  of 
Settlement  Refund  Amoimts  against 
accoiints  receiv^le  balances. 

Panhandle  further  sUtes  diet  it  has 
included  its  conqiutation  of  the  Total 
Settlement  Refund  Amount  and 
additional  interest  far  all  afbcted 
customers.  The  Settlement  refunds 
consist  of  the  following;  (1)  the 
Combined  1991  Rate  Case  Settlement 
Refund  Amount  and  the  1992  Pre- 
Restructuring  Rate  Caae  Settlement 
Refund  Amount.  (2)  the  Post- 
Restructuring  Setdement  Refund 
Amount  and  Supplemental  Settlement 
Rrtfond  Amount  and  (3)  additional 
interssL 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  these 
proceedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  befiore  May  27, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takm.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarance 
Room. 


SacraSaiy. 

(FR  Doc  97-13898  Filed  5-27-97;  8:45  am] 


(Dockat  Na.  RP06-30O-00q 


^_      iPtpoUna 
Company;  Nolloa  off  Compllanca  FHinQ 

May  21, 1997. 

Take  notice  that  on  May  16. 1997. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  twiff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effsctive  June  1, 1997. 

Panhandle  asserts  that  the  purpoee  of 
this  filing  is  to  comply  with  uto 
Commission  letter  oder  issued  Ajwil 
17. 1007  in  Docket  Nos.  RP96-260-000. 
001, 002  and  004. 

Panhandle  states  that  on  February  12. 
1997.  it  filed  a  Stipulation  and 
Agreonent  (Settlement)  in  Docket  Na 
RP96-28O-000  to  recover  the  . 
Miscellaneous  Stranded  Costs  pursuant 
to  Section  18.14  of  the  General  Terms 
and  Conditions  (GTftC)  of  its  FERC  Gas 
Tariff:  On  Afnil  17. 1997.  die 
Commission  issued  a  letter  order 
approving  the  Settiement  and  directed 
Panhandle  to  file  ivithin  thirty  (30)  days 
the  tariff  sheets  necessary  to  implement 
the  SetUement  In  compliance  with  the 
Commission's  April  17. 1997  letter 
order.  Panhandle  submits  the  attached 
revised  tariff  sheets,  wdiich  in 
accordance  with  Article  I.  Section 
2(dXUi)  reflect  a  0.09«  settiement 
surcharge  applicable  to  Rate  Schedules 
IT  and  ETT  to  be  effective  June  1. 1997. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  these 
proceedings. 

Any  person  ^wiring  to  protest  this 
filing  should  file  a  psotesi  with  the 
Fedml  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  SMrtion 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filwi  in  accordance  with  Section 
154.210  of  die  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Coomiission  in  detsnnining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Puhlic^Referenoe  Room. 
Lafaa'rHhill, 
Stcntaiy. 

[FR  Doc.  97-13899  Filed  5-27-97;  8:45  ami 
OOOISnT-SMI 


OePARTMBIT  OF  ENERGY 


[DockslNo.  nPOT-MO-OOq 

Public  Sanrlaa  CBmaamr  of  Colondo 

and  Cnayanna  Upnl  Fual  and  Powar 
wompanyt  ivoooaoi  rauuuii  lor  an 
muar  cswDaarang  i^woaoiiiaa  lOi  ma 
Raymanl  of  Rafunda 

May  21, 1997. 

Take  notice  that  on  May  16, 1997, 
Public  Service  Company  of  Colorado 
and  Cheyenne  light.  Fuel  and  Power 
Company  (Petitioners)  filed  a  request 
that  the  Commission  issue  an  order 
establishing  procedures  for  the  pajrment 
of  refunds  of  overcharges  related  to 
Kansas  ad  valorem  taxea,  as  required  by 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  issued  on  August  2, 1996,  in 
Public  Service  Co.  ofCoItmtdo  v.  FBRC. 
91  F.3d  1478  (D.C  Ck.  1996).  ceit 
^enied.  (May  12. 1997). 

The  Petitioners  state  that  as  customers 
of  several  interstate  pipelines  during  the 
1980's  they  peid  amounts  for  Kansas  ad 
valorem  taxes  as  part  of  the 
Commission-raproved  rates  for  gas  sales 
service.  In  PuUic  Service  Co.  of 
Colorado,  the  Court  upheld  the 
Commission's  determination  diat 
Kansas  ad  valorem  taxes  paid  by  the 
~  first  sellers  were  not  severance  taxes 
that  qualified  as  an  "add-on"  to  the 
maximum  lawful  price  under  section 
110  of  the  Natural  Gas  Policy  Act 
(NGPA).  The  Court  held  that  all  first 
sellers  Mrere  to  refund  all  amounts  for 
Kansas  ad  valorem  taxes  collected  with 
respect  to  production  since  October 
1963.  iidien  they  had  notice  of  the 
Commission's  proceeding  instituted  to 
determine  whcuier  the  taxes  were 
recoverable  under  the  NCPA. 

The  Petitioners  assert  that  to 
implement  the  decision  in  PuUic 
Service  Co.  of  Colorado,  the 
Commission  must  require  first  sellers 
that  collected  revenues  in  excess  of  the 
NQ*A  maximum  lawful  prices  as 
reimbursement  of  Kansas  ad  valoran 
taxes  for  sales  since  1983  to  refund  the 
unlawful  overcharges  to  the  pipeline 
purchasers,  with  interest  calculated 
using  the  Commission's  applicable 
interest  rate  for  each  quarter  since 
collection  of  the  taxes.  The  pipeline 
purchasers  must  then  flow  through  the 
refunds  to  the  customers  that  were 
actually  overcharged.  The  Petitimien 
request  that  die  Commission  issue  an 
order  establishing  such  procedures  for 
the  payment  of  refunds. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  im>teat  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  writh  Sections 
385.211  and  385.214  of  the 
Conunlssfon's  Rales  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
must  be  filed  on  or  befrae  June  11. 1997. 
Protests  will  be  considered  by  the 
Conunission  in  determiidng  the 
appropriate  action  to  be  talun.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  era  . 
available  for  public  inspection. 
Loisai 


DEPAWTMBtT  OF  ENCnOY 


[FR  Doc  97-13910  Filed  5-27-07;  8.-45  am] 


OEPARTMBIT  OF  BIEROY 

Faoafw  Enaiyy  RaQuwIofy 


South  CaraHna  Elaclflc  A 
Company!  Nolloa  of  Rmiq 

May  21. 1907. 

Take  notice  that  on  April  28, 1997, 
South  Carolina  Electric  ft  Gas  Company 
(SCEftG)  tendered  for  filing  its  quarteriy 
report  which  summarizes  negotiated 
market  sales  tarifb  for  short  term 
swvice.  SCEAC  statea  that  this  report  is 
being  filed  pursuant  to  the  reipdrements 
stated  in  Docket  No.  ER96-1085-000. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervme  or  protest  with  the  Federal 
Energy  Regulatmy  Commission.  888 
First  Street.  N.E.,  Washington,  D.C 
20426.  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  2, 1997.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
api»opriate  action  to  be  taken,  but  nvill 
not  serve  to  make  protestants  parties  to 
the  fuoceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  availaUe 
for  public  inspection. 
iD. 


I^T  Ofntiofa  SyManii  Nolioa  of  - 

I  Cnanfoa  In  FERC  Gaa  Tariff 


Msy  21, 1997. 

Take  notice  diet  on  May  19, 1997,  U- 
T  OfEdiora  Syston  (U-TOS).  tendered 
for  filing  as  part  of  its  FBRC  Gas  Tariff; 
Third  Revised  Volume  No.  1.  the 
following  tariff  dieels  to  be  efiBctive 
June  1. 1997.  The  tariff  sheets  are  filed 
to  comply  with  the  Conunissian's 
directives  in  its  May  7. 1997  letter  order 
in  the  captioned  pmneeding: 

Sobstituia  Sixdi  Revised  Sheet  Na  73 
SidisdtiitB  CMgiael  Sheet  No.  73A 
SobedtulB  Ordinal  sheet  Na  73B. 


U-TOS  states  that  copies  of  the  fillip 
ware  served  on  all  affected  entitiea. 

Any  person  desiring  to  protest  this 
filing  should  file  a  (notest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Waahington.  DC 
20426.  in  accordaiice  widi  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  aooordanoe 
with  Section  154.210  of  die 
Commissicm's  Regulations.  Protests  will 
be  considered  by  the  r-nmmiMinn  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  and 
availaUe  for  public  inspection  in  the 
Public  Reference  Room. 


ia( 

SsoeCoy. 

(FR  Doc.  97-13902  Filed  5-27-97;  8:45  ami 
9nt-9%-m 


D^ARTMENT  OF  ENERGY 

Fooofv  Enarsy  RaQUHROfy 


Sscfetoiy. 

(FR  Do&  07-13803  niad  5-27-07;  8:45  aai) 
I  oooa  snT-eMi 


Msy  21. 1997. 

Take  notice  that  on  May  15. 1997. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP97-523-000  a 
request  pursuant  to  Sections  157.205. 
157.208. 157.212  and  157.216  of  Uie 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.208. 157.212  snd  157.216)  for 
authorization  (1)  to  abandon  by  reclaim 


UMI 


Fwianl  Regbier  /  Vol.  62.  No.  102  /  Wednesday,  May  28,  1997  /  Notices 


Federal  RagJrtar  /  Vol.  62.  No.  102  /  Wednesday.  May  28.  1997  /  NotioeB 


and  in  place  approximately  12.7  miles 
of  the  Falls  Qty  8-inch  lateral  pipeline 
beginning  in  Section  27,  Township  4 
South,  Range  17  East  (Horton  mainline 
gate)  and  ending  in  Section  28. 
Township  2  South,  Range  17  East 
(Hiawatha  mainline  gate).  Brown 
County.  Kansas,  (2)  to  install 
approximately  12.7  miles  of 
replacement  8-inch  lateral  pipeline 
beginning  in  Section  27,  Tovmship  4 
South,  Range  17  East  and  ending  in 
SectiiMi  28,  Township  2  South,  Range  17 
East,  Bro%«m  County,  Kansas,  offset 
approximately  15  feet  from  the  line  to 
be  abandoned,  and  (3)  to  relocate  three 
Western  Resources,  Inc.  (WRI)  town 
border  deliveries  and  seven  WRI 
domestic  meters  to  the  new  8-inch 
pipeline,  under  WNG's  blanket 
c«tificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  the  proposed  change 
is  not  prohibited  by  its  existing  tariff 
and  that  it  has  sufficient  capacity  to 
acoHnpUsh  deliveries  without 
detriment  or  disadvantage  to  other 
customers.  WNG  also  states  the  change 
will  not  have  an  efiiect  on  its  peak  day 
and  annual  deliveries  and  the  total 
volumes  delivered  will  not  exceed  total 
volumes  authorized  prior  to  this 
request.  WNG  estimates  the  total  cost  for 
new  is  $2,073,000  and  abandoned  is 
$12,498. 

Any  poson  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treeted  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LoisarMhell. 
Secretary. 

IFR  Doc  97-13887  Filed  S-27-97: 8:45  am) 
I  oooa  sn7-tt-M 


DEPARTMENT  OF  ENERGY 

Federal  Enwgy  Ragulatory 
Commission 

[DOGfeM  Na  RP-«7-e7-ooq 

WUHaros  Natural  Qas  Company;  NoUca 
of  Propoaad  Changas  In  FERC  Qas 
Tariff 

May  21. 1987. 

Take  notice  that  on  May  16, 1997, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Substitute  First  Revised  Sheet  Nos. 
503  and  504  and  Original  Sheet  No.  505, 
to  be  effective  May  1, 1997. 

WNG  states  that  this  filing  is  being 
made  to  correct  its  Electronic  Data 
Interchange  Trading  Partner  Agreement 
for  an  inadvertent  ommission. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  list  maintained  by  the 
Commission  in  the  docket  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CmImU. 
Secretary. 

[FR  Doc.  97-13900  Filed  5-27-97;  8:45  am) 
I  oooa  snT-si-M 


DEPARTMENT  OF  BCRQY 
Fadaral  Eiiargy  flagulatory 


CDochatMftEOW  8  OOOieftl 

Errtargy  Richmond  Powar  Corp.,  at  aL; 
Baetrfc  Rata  and  Corporala  Ragulalion 
FINnga 

May  19, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Enteigy  RirhmiHid  Power 
Coiporation 

(Docket  No.  EG93-8-^O00l 

Take  notice  that  on  May  1, 1997, 
pursuant  to  Section  365.7  of  the 
Commission's  Regulations,  18  CFR 
365.7,  Entergy  Richmond  Power 
Corporation  filed  notification  that  it 
surrenders  its  status  as  an  exempt 
wholesale  generator  under  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended. 

2.  The  Detroit  Edison  ConqMuiy 

[Docket  No.  ERg7-2806-000] 

Take  notice  that  on  Mayl,  1997,  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point . 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
The  Toledo  Edison  Company  imder 
Detroit  Edison's  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff  No.  2,  dated  as  of  April  2, 1997. 
Detroit  Edison  requests  that  the  Service 
Agreement  be  made  effective  as  of  April 
2. 1997. 

Comment  date:  June  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Virginia  Electric  and  Power 
Company 

(Dockat  No.  ER97-2807-0001 

Take  notice  that  on  May  1, 1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  between 
American  Electric  Power  Service 
Corporation  and  Virginia  Power  under 
the  Open  Access  Transmission  Tariff  to 
Eligible  Purchasers  dated  July  9, 1996. 
Under  the  tendered  Service  Agreement 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  American  Electric 
Power  Service  Corporation  as  agreed  to 
by  the  parties  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  June  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  ConqMuiy  Services,  Inc. 

(Docket  No.  ER97-2808-000] 

Take  notice  that  on  May  1, 1997. 
Southern  Company  Services,  Inc.,  acting 
as  agent  for  Alabama  Power  Company, 
Geo«igia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 


Southern  Companies),  tendered  for 
filing  the  inftntnational  filings  required 
under  Southern  Companies'  Open 
Access  Transmission  Tariff. 

Comnient  date:  June  2, 1997,  in 
accordance  with  Standard  Paiagiaph  E 
at  the  end  of  this  notice. 


(Docket  Na  BR97-280»-00(4 

Take  notice  that  on  May  1. 1997. 
Southwreatem  PuUic  Service  CompKiy 
(Soudiwestam)  submitted  an  eatacnted 
service  agreemmt  under  its  open  access 
tranamission  tariff  as  both  transmiasion 
customer  and  transmission  provider. 
The  service  agreement  is  for  finn  point- 
to-point  transndsaion  service. 

Conuaait  date:  June  2. 1997,  in 
accocdance  with  Standard  PSngi^h  E 
at  the  end  of  this  notice. 


•.BnlBiSy 


Ik. 


[DockM  No.  BRa7-2810^4MI0] 

Take  notice  that  on  May  1. 1097, 
Entaqy  Services.  Inc.  (Enteigji 
Servicea).  as  agent  far  System  Energy 
Rsaourcea,  Inc.  (SBRI),  taoderad  far 
filing  the  annual  infannational  tq>date 
(Undate)  containing  the  1997 
redetannination  of  the  Monthly 
Cqiacity  Chaigas.  prepared  in 
accordance  with  die  pmviaiaos  of 
SBRTs  Powar  Charge  Fonnuk  (PCF) 
Tariff,  Entergy  Servicea  stataa  that  the 
Update  redetanninas  the  formula  rale  in 
accordance  widi  the  annual  rate 
redetermination  provisions  of  Section 
2(B)  of  die  PFC 

Comment  date:  June  2, 1097.  in 
accordance  with  Standard  Fanf^aph  B 
at  the  end  of  this  notice. 


(Docket  No.  BR97-2811-4I00] 

Take  notice  that  on  Mqr  2. 1907. 
Datanarva  Powar  ft  Light  Company, 
tendered  fur  filing  executed  MintiwJl^ 
service  apeements  widi  CNG  Energy 
Servlcee  Corporation.  South  CaroUaa 
Electric  ft  Gea  Company  and  Illintda 
Power  Conqiany  under  Delmarym's 
market  rate  salea  tariff  FERC  Electric 
Tariff  Original  Volume  Na  14.  filed  by 
Ddmarva  in  Docket  No.  ER96-2S71-.- 
000.  Delmarva  requaets  that  the 
Commission  make  these  agreements 
effective  as  of  their  leapecUve  execution 


Comaiant  datat  Jane  2. 1907.  in 
accordance  widi  Standard  Paragia^  B 
at  the  and  of  diia  notice. 


(DodDM  Na  Bfi7-2ai2-00m 

Take  notice  diat  on  May  1. 1907. 
Westaoi  Raaouroaa,  bic..  tendered  far 


filing  non-firm  transmission  agreements 
between  Western  Resources  and 
Utilicon  dba  WestPlains  Eneigy-Kanaas 
and  UtiUcorp  dba  Missouri  Public 
Service.  Western  Resources  states  that 
the  purpose  of  the  agreements  is  to 
piiffi^^  non*discriniinatoiy  acceesto  thi* 
transmiasion  laciHtias  owiaad  or 
controlled  by  Western  Resouicea  in 
accordance  with  Western  Raaouroaa' 
open  access  transmission  tariff  on  file 
with  the  Commiarion.  The  ayeements 
are  proposed  to  become  effective  ^nil 
11. 1907. 

Copies  of  the  filing  ware  served  upon 
UtiUcorp  dbe  Westnains  Eqeigy- 
Kansaa.  UtiliCorp  dba  Miaeouri  Public 
Service,  and  the  Kansea  CocpoBBtion 
Commission. 

Comment  date:,  June  2. 1997.  in 
eccordance  widi  Standard  Pasagnph  E 
at  the  end  of  diia  notice. 

9.  OMar  Tail  Pewar  Caaipa^r 

(Docket  No.  BR97-2813^0eOl 

Take  notice  diet  <m  May  2. 1997.  Otter 
Tail  Power  Company  (01T).  tandarad 
far  filing  a  Coordination  Salea  Tariff 
The  Tariff  providee  far  the  sales  of 
Negotiatad  CapadQr  and/or&oaqy  and 
Geoaral  Puipoae  Energy.  OTP  stataa  that 
saloB  under  the  Tariff  will  be  made  tf 
negotiated  inices  no  lower  than  sjrstem 
incremental  eneny  costs  *"«i  no  hidier 
than  the  Compeny's  faUy  ellocated  ooet 
erf  capacity  ptos  100%  ef  incremental 
energy  coats.  OTP  stataa  aarvioe  will  be 
provided  under  the  Tariff  only  to 
customers  ndio  sign  Service 


waiver  of 


OTPi 
data  and.  according.  I 
die  Conuniaaion's  notice  i 
OTP  stataa  that  oopjea  of  this  fiUiw  have 
been  eacvad  on  the  Minneeota  Pinic 
Utilitiae  Coaamiaaion.  the  Noidi  Dakota 
PuUic  Service  Commission,  and  dw 
Soudi  Dakota  Public  Service 
Commission. 

Gommeitf  dole:  June  2. 1907.  in 
arrnwlanrw  witti  Standard  Fwn^afh  E 
at  die  end  of  diia  notice. 

It.  Gaakal  r^war  and  LUi  Ca^amiv 

(Dodat  Na  ERB7-I814-O0I4 

Take  notice  diet  on  May  2. 1907. 
Central  Power  and  Udit  Conqiany 
(CP|4t  tendered  far  ^ng  an  amendment 
(Amendment)  to  die  July  30. 1903 
Cipaci^  Salea  Agreement  CAgiaaJBent) 
between  CPL  and  South  weatesnElectiic 
Service  Conqieny  (SBSGO). 

CPL  requests  diat  dw  AnMndmant  be 
accepted  to  beooaae  effective  Jon  1, 
1997.  sixty  days  from  die  date  of  this 
filii^  Ccqpiee  of  the  fillip  ^ 
upon  SBSGO  and  the  Public  Utility 
Coasntieaian  of  T< 


Coounent  date:  June  2, 1997,  in 
accordance  with  Standard  Paiagiaph  E 
at  the  end  of  this  notice. 


11. 


(Dockst  Na  ER97-2815-000] 

Take  notice  that  on  May  2, 1997, 

Viiginia  Electric  and  Powar  Compeiqr 
(>^iginia  Powar).  tendered  far  filtaig 
executed  Service  Agieeoiepts  between 
Virginia  Electric  end  Power  Compeny 
and  (1)  Delhi  Energy  Servicea.  Inc.;  (2) 
Oty  of  VIneland.  New  Janay.  and  (3) 
CMS  Mark8di«.  Sarvioee  and  Tkadbig 


Company  under  die  Power  Seles  Tariff 
to  E%ajB  Parrhasers  dated  Uey  Z7. 


1994.  ae  reviaed  on  necember  31. 1990. 
Undsr  die  tendaied  Service  Ay  eeowpti 
AHiginia  Power  amaae  to  provide 
esrvioae  to  (1)  D^  Eneqy  Servicea. 
hic:  (2)  Qty  of  Vinaiand.  New  Jersey, 
and  (3)  CMS  Maricetiiv.  Seivftcee  aid 
Tkading  Coaqiany  under  dw  ratae.  tanns 
and  conditions  of  die  Power  Sake  Tariff 
as  agreed  by  die  pertiee  pursuant  to  dn 
terms  of  the  qipUcable  Service 
Schedules  included  in  die  Power  Seles 
Tariff 


Cofdes  (rf  the  fiUng  were  served  tqwn 
the  ^Higinia  State  Cotporalion 
Commission,  and  die  Nordi  GBoUna 
Utilitiea  Commission. 

Comment  date:  June  2, 1997.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  tUs  notice. 

U.  l^iginia  Efedric  an 


(Docket  Na  ER»7-S81»-000) 

Tdce  notice  that  on  May  2. 1997. 
>niginia  Electric  end  Power  Company 
(^Higlnia  Power),  tsidered  far  filing 
Service  Apeements  far  Non-PIrm  Point- 
tO'^oint  Transmiasion  Service  with 
Heartland  Bnmgy  Sarvioee,  Inc.,  the 
Michigan  CompaniaB  K^onaumasa  Power 
Company  and  The  DetwdtBdiaon 
Cooqiany)  and  Delmerva  Powar  ft  Light 
Cnrnpany  under  Ae  Open  Acoaas 
TiaiisiiilMloii  TaiilTlii  nilglUlii 
Pun  haasis  dated  July  9. 1906.  Under 
the  tendered  Service  Agreement 
Virginia  Power  will  provide  non-fizm 
point-to-point  service  to  the 
Transmission  Customers  as  agreed  to  by 
the  oHties  under  die  ntee.  tanns  and 
conditions  of  die  (>pen  Aocese 
Tiansndssian  TarifL 

~  iqion 


Copiea  of  the  filing 
the  ^Higinia  State  Concretion 
rommisainn.  die  Norm  Carolina 
Utilities  CoaBinissian.  die  Driaware 
Public  Service  Conunissian.  die 

and  the  MichigBn  PDbUc  Service 
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Comment  date:  Jiine  2, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

13.Vii8iBiaElaclricaB 


D^ARTMBfT  OF  ENERGY 


(Dodnt  Na  BR97-2817-000T 

Take  notice  that  on  May  2. 1997, 
Virginia  Electric  and  Power  Company 
(^^iginia  Power),  tendered  for  filing  a 
Sacvioe  Apeement  far  Non-Finn  Point- 
to-Point  Tranamiiaion  Service  between 
PEOO  Enaqy  Company  and  Virginia 
Power  undv  the  Open  Aoceas 
Ttansmiasion  Tariff  to  Eligible 
Purcheaen  dated  ^dy  9. 1996.  Under 
die  tandared  Service  Agreement 
Virginia  Power  wiU  provide  non-firm 
point-to-point  service  to  FBCO  Energy 
Coaqieny  as  agreed  to  by  the  perties 
and*  thia  talea.  tenns  and  conditions  of 
the  Op«i  Acoaas  Ttenamiseion  TariflL 

Copiea  of  the  filing  wen  served  upon 
dM  Virginia  State  Corporation 
Coaimission  and  the  North  Carolina 
Utilitias  Commission. 

CoMimenf  dote:  June  2, 1997.  in 
aooordance  widi  Standard  Paragraph  E 
at  die  and  of  diis  notice. 


E.  Any  person  desiring  to  be  heerd  or 
to  prolsat  said  filing  should  file  a 
motion  to  intervene  or  protect  with  the 
Fedsral  Energy  Rsgulatory  Commissiim. 
886  First  Street.  N.E..  WMhington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Coouniasion's  Rules  of 
PTKitioe  and  Praoedure  (16  CFR  365.211 
and  18  CFR  385.214).  All  such  motions 
I  should  be  filed  m  or  beiore 

:  date.  Protests  will  be 
I  by  the  Conunission  in 
lielBi  milling  the  appropriate  action  to  be 
,  but  will  not  sarve  to  maka 

>  to  die  proceeding. 
Any  paBBOB  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  flUng  ere  on  file  with  die 
CoaBmissian  and  an  available  far  public 


Lsisa 


DPR 


•7-138S1  FUad  S-27-e7:  S.-45  «■! 


EM7-a816-000ketaL] 
iimiMM  larrire  TmiMiiT  et 


May  20. 1987. 

Take  notice  that  the  following  filings 
have  been  mede  with  the  Commission; 

1.  NertkBMt  UtiUtise  Service  Conpaqr 

(Docket  No.  ER97-2818-H)00] 

Take  notice  that  on  May  2, 1997. 
Nordieest  Utilities  Service  Ccunpeny 
(NUSCO).  tendered  tot  filing,  a  Service 
Agreement  with  Detroit  Ediaon 
Company  under  the  NU  System 
Con^aniea'  Sale  far  Reaele,  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Detroit  Ediaon 
Company. 

NUSOO  racpaests  diat  die  Service 
Agreement  become  eSacdve  June  1. 
1997. 

Coounent  dote:  June  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Dockst  N&  ER97-28ie-000| 

Take  notice  diet  on  May  2. 1997. 
Minnaanta  rmna  1 1  ight  rnmpany 
(MP),  tendered  far  filing  a  copy  of 
Amendment  No.  1  to  the  Firm  Power 
Transaction  Agreement  between 
Minnesota  Power  and  Northern  States 
Power  Compeny.  The  Firm  Power 
Traneacdon  Agraeraent  has  been 
previoQaly  accepted  tor  filing  by  die 
Commission  in  Docket  No.  ER97-1109- 
000  ess  market  based  power  sale 
deeigDated  aa  Minneeota  Power  rate 
schednle  Service  Agieement  No.  1 
under  FERC  Electric  Tariff .  Original 
Volume  5. 

Coounent  dots:  June  3. 1997.  in 
aocordanoe  widi  Standard  Parayaph  E 
at  the  end  of  this  notke. 


3.FleRida»Bwer*i 

(Dockat  Na  BR97-2SaiMnO| 

Teke  notice  diet  on  May  2. 1997. 
Florida  Power  ft  Light  Conqieny  filed 
depreciation  rates  far  use  in  its  farmub 


tdbls:Juns3,l907.in 
I  widi  Standard  Para^afdi  E 
at  the  end  of  dds  notice. 

4>  Mdltlrada  ef  PJHey  It  enie  C&utkj, 
U. 

(Docfcat  No.  BRt7-a21-0M) 

Take  notioe  diet  on  May  2. 1907. 
Multitrade  of  Pittsylvania  County.  LP. 


(MPC),  tendered  for  filing  an 
amendment  to  Rate  Schedule  FERC  No. 
1 ,  the  Power  Purcliase  and  Operating 
Agreement  between  MPC  and  Virginia 
Electric  and  Power  Company  (Viiginia 
Power).  MPC  also  filed  a  supplement  to 
Rate  Schedule  FERC  No.  1.  Copiee  of  die 
filing  have  been  served  upon  Virginia 
Power. 

Comment  date:  June  3. 1997,  in 
accordance  with  Standard  Psragrqdi  E 
at  the  end  of  this  notice. 

5.  The  WMhington  Water 


(Dockat  Na  ER97-2822-000) 

Take  notice  that  on  May  2. 1997.  The 
Washington  Water  Povirer  Company 
(WWP),  tendered  for  filing  with  die 
Federal  Energy  Regulatory  Commission 
Service  Agreements  far  Networit 
Integration  Transmission  Service  under 
WWFs  Open  Access  Transmission 
Tariff— FERC  Electric  Tariff ,  Original 
Volume  No.  8  far  service  to  participants 
in  WWPs  More  Options  far  Power 
Service  program  in  the  state  of 
Washington  and  the  state  of  Idaho. 
WWP  requests  an  efbctive  date  of  Jidy 
1, 1997. 

Cooiment  dole:  June  3, 1997,  in 
accordance'  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  niinefa  Pdhlfa 


(Dockat  Na  BR97-4823-000I 
Take  notice  that  on  May  2, 1997, 

Central  Illinois  PuMic  Service  Company 

(OPS),  submitted  a  Service  Agreement. 

dated  January  31. 1997.  estaWshing 

Southern  Energy  Trading  and 

Marketing,  Inc.  as  a  customer  under  the 

terms  of  OPS'  Coordinaticm  Sales  Tariff 

CST-1  (CST-1  Tariff). 
OPS  requests  sn  efbctive  date  of 

April  2, 1997  for  the  service  agreement 

and  the  revised  Index  of  Custmners. 

Accordingly.  OPS  requests  waiver  of 

the  Commission's  notioe  requirements. 

Copies  ^  this  filing  were  ssrved  upon 


Southern  Energy  Trading  and 
Mariceting.  Inc.  and  dw  Ulinois 
Commerce  Commission. 

Caaimenl  dofe:  June  3, 1997,  in 
aoccwdance  with  Standard  Panp^qih  B 
at  the  end  of  this  notice. 


(Docket  No.  BRB7-2a24-000) 
Take  notioe  diet  on  May  2, 1997, 


1  Lighting  ft  Powrar  Company 
(HLtf).  tendered  far  filing  an  executed 
transmissiim  service  affeement  (TSA) 
wtdi  Aquila  Power  Corpontion  (Aquila) 
far  Non-Fbm  Tiansmissioti.Service 
under  HLftPs  FERC  Electric  Tariff.        > 
Second  Revised  Volume  No.  1,  far 
Ttsosmisslon  Ssrvloe  To.  Fhim  end 


Over  Certain  HVDC  Intwconnections. 
HLftP  has  requested  an  effisctive  date  of 
May  2. 1997. 

Gopies  of  the  filing  were  served  on 
Aquila  and  the  Public  Utility 
Commission  of  Texas. 

Coounent  date:  June  3. 1997,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cenml  Louieiana  Electrte 

[Dodcat  Na  ER97-2825-000) 

Take  notice  that  on  May  2, 1997. 
Central  Louisiana  Electric  Compeny, 
Inc.,  (CLBCO).  toidered  for  filing  a 
service  agreement  under  which  CLEOO 
will  provide  non-firm  point-to-point 
transmission  service  to  Kansaa  City 
Power  ft  Light  Company  under  its  point- 
to-point  transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Kansas  Qty  Power 
ft  Light  Compeny. 

Cooiment  date:  June  3. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Onergy  Servioea.  Inc. 

(Dodcat  Na  ER97-2S26-000) 

Take  notice  that  on  May  2, 1997. 
Cinergy  Servicea,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Teriff  (the  Tariff) 
entered  into  between  Cinergy  and 
Southern  Indiana  Gas  ft  Electric 
Company  (SICTOO)^^ 

Cineigy  and  SK^OO  are  requesting  an 
effective  date  of  May  1, 1997. 

Ctmunent  date:  June  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  dneigy  Servicee,  be 
(Dockat  No.  Eit97-2827-000| 

Take  notice  that  on  May  2, 1997. 
Qneigy  Services,  Inc.  (Cinergy), 
tendered  for  filing  <m  bdialf  of  its 
operating  ccnape^es.  The  Cincinnati 
Gas  ft  Electric  Company  (CGftE)  and  PSI 
Enotgy,  Inc.  (PSI).  an  Interchange 
Agreement,  dated  May  1, 1997  between 
Cinergy,  CGftE.  PSI  and  Plum  Street 
Energy  Mariwting,  Inc.  (PSEM). 

The  Interchange  Agreement  provides 
far  the  fallowing  service  between 
Cinergy  and  PSEM: 

1.  Exhibit  A-^>ower  Sales  by  PSEM 

2.  Exhibit  B-^>ower  Sales  by  Oneigy 
Cinergy  and  PSEM  have  requested  an 

effective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement 
Copies  of  the  filing  were  saved  on 
Plum  Street  Energy  Marketing,  Inc.,  the 
Kentucky  Public  Service  f>»"'m'ff»!"n, 
the  New  Yoric  Public  Service 
Commission,  the  Public  Utilities 


Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Coounent  date:  June  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  The  Dayton 


and  Light 


[Dodcat  No.  ER87-2830-000) 

Take  notice  that  on  April  25, 1007. 
The  Deyton  Power  and  Light  Con^iany 
(Dajrton).  tendered  for  filing  an 
amendment  in  the  above  referenced 
docket 

Conunent  date:  June  3. 1997,  in 
accordence  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la.  Dayton  Fewer  and  Light  Campaey 

(Dockat  No.  ER97-2831-000] 

Take  notice  that  on  Ainil  29, 1997, 
The  Dajrton  Power  and  Li^t  Company 
(DPftL),  tendered  far  filing  a  summary  of 
transacticms  made  by  DPftL  during  tbs 
1st  quarter  of  calendar  ]reer  1997 
pursuant  to  its  maricet-besed  sales  tsriff. 
effective  October  1, 1996. 

Conunent  date:  June  3, 1997,  in 
accordance  ¥ridi  Standard  Para^aph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  an 


(Dodat  No.  ERB7-2834-000I 

Take  notice  thist  on  May  2, 1997, 
\^rginia  Electric  and  Power  Ccnnpany 
(Virginia  Power),  tmdoed  far  filhig  en 
executed  Swice  Agreement  with 
Southern  Energy  Trading  ft  Marketing. 
Inc.  which  it  had  filed  in  unexecuted 
form  on  January  30, 1997. 

Copies  of  the  filing  wrere  served  iqmn 
the  Virginia  State  Corporation 
Commission  and  the  North  Canrfina 
Utilities  Commission. 

Conunent  dofe;  June  3, 1997.  in 
accordance  with  Standard  Panigr^ih  E 
at  the  end  of  this  notice. 

CaUferaiaEdfaoB 


14.: 
Cnrnpaiiy 

(Dockat  Na  ER97-28SS-000I 

Take  notice  that  on  May  2. 1997. 
Southern  California  Edison  Company 
(Edison),  tendered  tot  filing  the  1997 
Edison-Vemon  Agreement  (Agreement) 
between  Edison  and  the  Ciltf  of  Vernon, 
California  (Vernon),  which  amends  the 
Edison-Vemon  1993  Settlement 
Agreement,  FERC  Rate  Schedule  Nos. 
13.25.2, 154.22. 207.16.  and  276.1. 

Edison  sedcs  waiver  of  the  60  day 
prior  notice  requirement  and  requeste 
that  the  Commission  assign  an  efiiBctive 
date  of  May  3. 1997. 

Copies  of  this  filing  were  saved  upon 
the  Pidilic  Utilities  Commission  of  the 
Stete  of  California  and  all  interested 
perties. 


Comment  date:  June  3. 1997.  in 
accordance  with  S^landard  Paragraph  E 
at  the  end  of  this  notice. 

15.  (Ndahona  Cm  and  BacMc 


(Dockat  No.  ER97-2838-4I00] 

Take  notice  that  on  May  5, 1997, 
Oklahoma  Gas  and  Electric  Conqieny 
(OGftE),  tendered  far  filing  a  propoaed 
Power  Supply  and  "ftansmissicm  Service 
Agreement  with  Puicdl  PuUic  Works 
Authority,  a  Service  Agreement  far 
Network  bitegration  Transmisaian 
Service,  and  a  Standard  Form  of 
Network  Operating  Agreement  OGI£ 
also  requests  cencellation  of  its  "gt^Hng 
Agreement  with  the  Southwestern 
Powa  Administration  (SWPA)  and  ite 
Service  Agreement  with  the  Qty  of 
Pureed. 

Copies  of  this  filing  have  been  sent  to 
Qty  Managv  of  Purcril  Oklahoma. 
SWPA.  die  Oklahoma  Corporation 
Commission,  and  the  Aricuisas  Public 
Service  Commission.  OGftE  requests  an 
effective  date  of  June  1, 1997. 

Comment  date:  June  3, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Ni^ara  Mohawk 


(Dodcat  Na  ER97-2837-000) 

Take  notice  that  on  May  5. 1997. 
^^agUB  Mohaifi^  Power  Corjxnation 
(NIA>C).  tendered  far  filing  with  the 
Federal  Energy  Reguletory  Commission 
en  executed  Transmission  Service 
Agreement  between  NMPC  and 
PadfiCorp  Power  Marketing,  Inc.  This 
Transmission  Service  Agreement 
specifies  thet  PadfiCorp  Power 
Mariceting,  Inc.  has  signed  on  to  and  has 
agreed  to  die  terms  ami  conditions  of 
NMPCs  Open  Access  Trensmission 
Tariff  as  fikd  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  %ridi  FERC  on  July 
9. 1996.  will  allow  NMPC  and 
PadfiCoip  Power  Marketing,  Inc.  to 
enter  into  seperately  scheduled 
trensactions  unda  which  NMPC  will 
provide  transmission  service  Cor 
PadfiCorp  Powa  Mariceting,  Inc.  es  the 
parties  mey  mutually  agree. 

NMPC  requesU  an  efbctive  date  of 
April  29, 1997.  NMPC  has  requested 
waiver  of  the  notice  requironents  far 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  Stete  Public  Service 
Commission  and  PadfiCorp  Powa 
Mariceting.  Inc. 

Comment  date:  June  3. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  Dwpnme  Li^  Conpaay 

(Docket  No.  ER97-2838-000] 

Take  notice  that  on  May  5. 1997, 
Duquesne  Light  Company  (IMjC),  filed  a 
Service  Agreement  dated  April  30, 1997 
with  LG&E  Power  Marketing,  Inc.  under 
OLCs  Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
LGftE  Power  Marketing,  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  April  30, 1997  for 
the  Service  Agreement 

Cosunent  mte:  June  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Public  Servica  Elactric  ft  Gas 
Company 

[Docket  tto.  ERB7-2832-000] 

Take  notice  that  on  April  30, 1997, 
Public  Service  Electric  &  Gas  Company 
(PSEftG),  tendered  for  filing  copies  of 
Transaction  Summary  of  its  activity  for 
the  first  quarter  of  1997,  under  its 
Market-Based  flate  Tariff,  Original 
Volume  No.  6.  PSE&G  also  submitted 
that  it  had  no  sales  under  its  Market- 
Based  Tariff  during  the  first  quarter  of 
1997. 

Comment  date:  June  3, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Staadard  Paragraph 

E.  Any  pmson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Riiles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  tP  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  availri>le  for  public 
inspection. 
Lote  0.  Caskell. 
Secretary. 

(FR  Doc.  97-13880  Filed  S-27-07: 8:45  am) 
I  oooe  fnr-ti-r 


DEPARTMENT  OF  ENERGY 

Federal  Eneigy  ReguMory 
CowwiieeloH 

(Pralscl  No.  1517-4NW  UWi] 

Monroe  City  CorpocMlon:  Notice  Of 
AvaNabWty  of  Draft  EnvlrorunenM 


Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addrmsed  to  Lois  D.  Cashell, 
Secretary,  Federal  Enorgy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  For  further 
information,  contact  Mr.  John  Costello. 
Environmental  Coordinator,  at  (202) 
219-2914. 
iD. 


OTHERiS  ER97-«89 


May  Zl.  1997. 

In  accordance  with  the  National 
Environmental  PoHcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486, 52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
existing  Upp«  Monroe  Hydroelectric 
Project,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  project  The  project,  which  is 
located  near  Monroe  City,  in  Sevier 
County,  Utah,  diverts  water  bom  three 
tributaries  of  Monroe  Creek:  Shingle 
Creek,  First  Lefthand  Fork  of  Monroe 
Creek,  and  Servlceberry  Creek. 

In  the  DEA,  the  Commission's  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  measiires,  would  not 
constitute  a  major  federal  action  that 
would  significanUy  affect  the  quality  of 
the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2A,  of  the  Commission's  offices  at 
888  First  Street.  N.E..  Washington.  D.C 
20426. 


•7Mk  Mssli^— May  26. 1M7;  Sagnlar  MiMiiiiig  (lOKW  aja.) 


Secretary. 

[FR  Doc.  97-13896  Filed  5-27-97;  8:45  am] 

sajJNO  oooc  tnr-oi-M 

D^ARTMENT  OF  ENERGY 

FMerel  Eneryy  ReQuMory 
Cominleeion 

Nottoe;  Sunehlne  Act  MeeMng 

May  21. 1997. 

The  following  notice  of  Meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  inihe  Sunshine  Act 
(Pub.L.  No.  94-409).  5  U.S.C.  552B: 

AOeCV  HOLOMO  MEET1NO:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TME:  May  28, 1997, 10:00  a.m. 

PLACE:  Room  2C,  888  First  Street,  N£ 
Washii^Ston,  D.C  20426. 

aTATUt:  Open. 

MATTBIt  TO  BE  COMiPPICD:  Agenda. 
•Note— Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  RW  MORE  MFOfMATION: 
Lois  D.  Cashell,  Secretary.  Telephone 
(202)  208-0400.  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  referenoe  and 
infbnnation  center. 


CAH-l.  OMITTED 
CAH-2.  DCX3CETf  P-2727 
CAH-3.  DCXaOSTi  P-5  — 


CAH-t.  DOCKETS  P-3574  

CAE-1.  DOCKETS  ER97-2067  .... 
OTHERSS  ER97-22e2 
CAE-2.  DOCKETER97-2188  ....... 


046 
021 


004 


BANGOR  HYDRO-ELECTRIC  COMPANY 

THE  MONTANA  POWER  COMPANY,  CGNFSIERATED  SA- 
LISH  AND  KOOTENAI  TRIBES  OF  THE  FLATHEAD  RES- 
ERVATION 

CONTINENTAL  HYDRO  CORPORATION 


000    BOSTON  EIXSON  COMPANY 

000    BOSTON  EDISON  COMPANY 

000  PUBLIC  SERVICE  ELECTRIC  AND  GAS  COMPANY.  PECO  EN- 
ERGY COMPANY.  PENNSYLVANIA  POWER  &  UGHT 
COMPANY.  ETC 


CAE-3. 
CAE-4. 

CAE-^ 
CAB-e. 
CAB-7. 
CAB-a. 


ER97-2190 


ER97-2191 


DOCKETt  ER97-2380  .... 
DOCKETS  ER97-2517  ._. 
OTHERiS  BR97-25ia 
DOCXETf  BR97-ie86  .„. 

DOCXETf  OA96-68 

DOCXBTI OA96-14 

DOCKETS  OA97-80 


OTHERSS  OA97-10 

OA07-93  

OA97-e4  

QA97-«e 

OA97-ee  . 
OA97-116 
OA97-119 


OA97-135 
OA97-130 
OA97-2a9 
OA97-438 
OA97-48e 
OA97-W3 
OA97-513 
OA97-S14 
OA97-624 
OA97-528 
OA97-9S4 
OA97-S90 
CAE-9.  DOCKETS  ELt7-27 


•■■■••■••••■••••■< 


OTTHESMS  (^92-101 


000 


000 


000 


000 
000 
000 
000 
000 
000 
000 


000 
000 
000 
000 
000 
000 
000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


002 


CAB-10.  OMnTBD. 


PUBUC  SERVKZ  ELECnOC  AND  GAS  COMPANY.  PBOO  EN- 
ERGY COMPANY.  PENNSYLVANIA  POWER  ft  LK3IT 
COMPANY.  ETC 

PUBUC  SERVKX  ELECIIUC  AND  GAS  COMPANY.  PBOO  EN- 
ERGY OCMtifPANY.  PENNSYLVANIA  POWER  ft  UCHT 
COMPANY.  ffTC 

PUBUC  SERVICE  ELECTRIC  AND  GAS  COMPANY.  PBOO  EN- 
ERGY OXmIPANY.  PENNSYLVANIA  POWER  ft  LIGHT 
COMPANY.  ETC 

MINNESOTA  POWER  ft  LIGHT  COMPANY 

XENERGY,  INC 

NEW  YOiOC  STAIB  ELBCTRC  ft  GAS  OQRPGRATION 

CATAULA  GENERATING  COMPANY.  LJ>. 

SIERRA  PACIFIC  POWER  CXIMPANY 

CENTRAL  HUDSO)  GAS  ft  BLBCTRIC  CGKPQRATION 

CENTRAL  MINNB90TA  MUNICIPAL  POWBR  AGBNCY, 
IXLANO.  GLBNOOE,  JANBSVILLE,  KBNYON,  LAKE  CRYS- 
TAL. MINNESOTA.  BTC 

IWIBRMOONTAIN  RURAL  ELBCTMCASSOOATIOW 

EMPIRE  DISTRICT  ELBCnOC  COMPANY 

INLAND  POWBR  ft  UGHT  COMPANY 

VBRMONT  ELKTRC  FQWBR  COMPANY.  INC 

MONTANA43AKOTA  UnLITIBS  COMPANY 

CEmRAL  VERMONT  PimUC  SBRVKZ  COSORATUN 

CENTRAL  POWER  AND  UGHT  COMPANY  AND  WEST 
TEXAS  UTILniBS  COMPANY 

NQRIHWBSTBRN  WlSCCmSlN  BLBCTRE  COMPANY 

Orm  TAIL  POWER  COMPANY 

SOUTHERN  MOfNBSOTA  MUNEIPAL  POWER  AGENCY 

MKaflGAN  PUBLIC  POWER  AGBNCY 

IflCHIGAN  PUBUC  POWBR  RATE  PAYERS  ASSOCIATION 

PTTBIMOUNrAIN  RURAL  BLBCIWC  ASSOQATIOW 

PEOPLE'S  ELBCITUC  OOOHIRATIVE 

LAFAYETTE  UTILITIBS  SYSTEM 

Cmr  CV  VERNON,  CAUFORNIA 

MOON  LAKE  EUCmC  ASSOOAndN.  MC 

ST.  JOSEPH  UGHT  ft  POWER  COMPANY 

MKSnCAN  SOUTH  CBNIRAL  POWBR  AGBNCY 

SOUTH  SUBURBAN  OnZBNS  OPPOSED  TO  POLLUTING 
OUR  ENVRONMENT  V.  CHEWTON  GLEN  BNBRCY-FORD 
HBK3ITS.LL.C       

SOUTH  SUBURBAN  CITIZBNS  OPPOSED  TO  POLLUTING 
OUR  BNVntONMBNT  V.  CHEWTON  CLBN  ENERGY-FORD 
HEKaiTS.LX.C 


CAG-1.  DOCKETS  RP97-137 
CA&-2.  DOCKETf  10*07-164 
CAG-3.  DOCKETS  RP97-205 
CAG-t.  DOCKETS  RPS7-314 
CAG-S.  DOCKETS  RP97-S16 
CAG-e.  DOCKETS  RP07-33O 
CAC-7.  DOCKETS  RP97-339 
CAG-a.  DOCKETf  RP97-M1  .... 
CAG-e.  DOCKETf  RPaZ-a44  .... 
CAG-ia  DOCKETS  RP97-a47  .. 
CAG-11.  DOCKETS  RP97-34e  . 
CAC-12.  DOCKETS  RP97-3S5  .. 
CAG-IS.  DOCKETS  RPe7-359  .. 
CAlG-14.  DOCKETS  RP97-SS2  - 
CAG-15.  miTTED. 
CAG-ie.  DOCKETS  RPe7-20  ... 
CAG-17.  DOCKETS  RPe7-148  . 
CAG-18.  DOCKETS  RPe7-163  . 
OTHERSS  RP97-324 

CAG-ie.  OMirTEa 

CAC-2a  DOCKETS  RP07-180  .. 
OTHERSS  RP97-180 
RPe7-31S  


CAG-ai.  DOCKETS  1907-336 
CAG-2Z  DOCKETS  RPe7-337 
CAG-23.  DOCKETf  RP07-342 
CAG-M.  DOCKETS  RP97-351 
CAG-3S.  DOCKETS  RPe7-3U 


004  SOUTHERN  NATURAL  GAS  COMPANY 

001  TEXAfrOHP  PIPBLINE.  INC 
000  GASDBL  PIPELINE  SYSTEM.  INC 

000  EAST  TENNESSEE  NATURAL  GAS  COMPANY 

000  MmWEBTERN  GAS  TRANSMISSION  COMPANY 

000  EAST  TBNNBSSBB  NATURAL  GAS  COMPANY 

000  K01RANSMISSK3N  COMPANY 

000  TRANSOONTINBNTAL  GAS  PIPE  LINE  CORPORATION 

000  TEXAS  GAS  TRANSMBSDNCOSPORATDN 

000  ANRPIPBUNB  COMPANY 

000  CNG  TRANSMISSION  CORPORATK»I 

000  CNGTRANSMISSK3N00BP0RATKMJ 

000  TEXAS  EASTERN  TRANSMBSKIN  CORPORATION 

000  WnXISTON  BASIN  D^TERSTATE  PIPELINE  COMPANY 

006  EL  PASO  NATURAL  GAS  COMPANY 

002  W1LLIST0NBASD«  INTERSTATE  PIPBLINE  COMPANY 

001  WESTGAS  nnERSTATE.  one 
000  WESTGAS  BUTERSTATB.  INC 

002  NORTHWEST  PIPBUNB  CORPORATION 

003  NORTHWEST  FIFBLINE  CORPORATION 
000  NORTHWEST  PIPELINE  CORPDRATUN 
000  TRAILBLAaR  PIPELINE  COMPANY 
000  NORTHERN  NATURAL  GAS  COMPANY 

000  KERN  RIVER  GAS  TRANSMIS8K3N  COMPANY 

000  KOOI  GATEWAY  PIFBLINB  COMPANY 

000  NATURAL  GAS  PIPBLINB  COMPANY  OTAMERKIA 


UMI 
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CAG-26. 
CAG-27. 
CAG-28. 
CAG-28. 
CAG-30. 
CAG-31. 

CAG-S2. 


CA&-43. 


CAG-34. 
CAG-35. 

CAG-ae. 

CAG-37. 
CAG-^3S. 

CAG-ae. 

CAG-M. 
CAG-41. 


CAG-'ia. 
CAG-13. 
CAG-M. 


CAG-ftS. 
CAG-M. 
CAG-47. 
CAG-M. 
CAG-M. 

CAG-aO. 
CAG-«1. 
CAG-S2. 
CAG-S3. 
CAG-S4. 
CAG-W. 

CAG-se. 

CAG-S7. 
CAC-S8. 


DOGKETf  ItP97-3S7  ... 
DOCKBTf  RP97-381  .... 
DOCKETi  RPS7-364  .... 
DOCKETt  RP97-M5  -.. 
DOCKETf  TM97-2-M 
DOCKETi  RP9e-275 
CTTHBRiS  RP9e-275 
DOCKET*  10*97-182  .. 
OTHEMS  RP97-1S2 

RPe7-182  

DOCKET*  RP97-88  _ 
OTHBRfS  KP97-88  .. 

RPa7-S9  

DOCKET*  RPM-32S  - 
DOCKEI*  KP96-^339  . 
DOCKET*  RP97-ie  -. 
OMTTTED. 

DOCKET*  IS97-1S  ..... 
DOCKET*  RP97-123  .. 
OTHEMS  I(P97-123 
DOCKET*  RP9e-338  . 
DOCKET*  ISM-10  ...„ 
OTHBRSS IS04-11  ... 

ISM-12 

IS»4-1S 

IS»«-14 

IS94-15 

IS04-1S 

ISM-17 

ISe4-31 

ISM-M 

ISM-3« 

0R94-2 

OMTTIED. 

DOCKET*  RP9e-ae7  .. 

DOCKET*  RP88-2a2  .. 

OTHBRfS  RP88-a82 

RPaa-262 
OMTTTED. 

DOCKET*  MG97-10 ... 
DOCKET*  CP9e-M2  „ 
OtATTED. 

DOCKET*  cpge-7sa_ 

OTOBRfS  CP9B-758 
DOCXEFf  CP9*-638  _ 
DOCKET*  CP9S-64S. 

DOCKET*  CF97-7 

DOCKETi  CPS7-193  .. 


OMrnED. 
DOCKET*  CP«6-t77 
OMITTBP. 
DOCKETS  RM97-1 


000  OZARK  GAS  TRANSMISSION  SYSTEM 

000  MOBIL  BAY  PIPELINE  OCAffANY 

000  KOCH  GATEWAY  PIPELINE  COMPANY 

000  KOCH  GATEWAY  PIPEUNB  COMPANY 

000  NUK  THEKN  NATURAL  GAS  COMPANY 
002  TENNESSEE  GAS  PIPELINE  COMPANY 

001  TENNESSEE  GAS  PIPELINE  CC»4PANY 

001  SOUTH  GEORGIA  NATURAL  GAS  COMPANY 

002  SOUTH  GEORGL\  NATURAL  GAS  CCM4PANY 
004  SOUTH  (SORGIA  NATURAL  GAS  COMPANY 

004  ALABAMA  TENNESSEE  NATURAL  GAS  COMPANY 

003  ALABAMA  TENNESSEE  NATURAL  GAS  COMPANY 

002  ALABAMA  TENNESSEE  NATURAL  GAS  OKtlPANY 

005  PANHANDLE  EASTERN  PIPE  LINE  COMPANY 

003  PAOFK:  GAS  TRANSMISSKH4  COMPANY 
001  NORTHERN  NATURAL  GAS  0CA4PANY 

000  AMERADA  HESS  PIPELINE  CORFDRAHON 

001  KERN  RIVER  GAS  TRANSMISSKm  COMPANY 

002  KBRN  RIVER  GAS  TRANSMISSKm  COMPANY 

003  TEXAS  EASTERN  TRANSMISSION  OORPORATKm 

005  AMERADA  HESS  PIPELINE  CORPORATION 

006  AROOTRANSPtXTTATION  ALASKA.  INC 

005  BP  PIPELINES  (ALASKA)  INC 

007  MCniL  ALASKA  PIPELINE  COMPANY 

006  EXXON  PIPELINE  COMPANY 

006  MOBIL  ALASKA  PIPELINE  COMPANY 

006  PHILLIPS  ALASKA  PIPEUNB  OORPORATKM 

086  UNOCAL  PIPELINE  COMPANY 

006  UNOCAL  nPBJNB  COMPANY 

007  AROO  TRANSPOtTATION  ALASKA.  INC 
006  PHILLIPS  ALASKA  PIPELINE  CORPORATION 
003  TRANS  ALASKA  PIPELINE  SYSTEM 

005  NORTHWEST  PD>BL1NB  OORPCHtATION 

032  PANHANDLE  EASTERN  PIPE  LINE  COMPANY 

034  PANHANDLE  EASTERN  PIPE  LINE  tXJMPANY 

035  PANHANDLE  EASTERN  PIPE  LINE  COMPANY 

000  PAOPK:  INTERSTATE  TRANSMISSK)N  COMPANY 

001  CNGTRANSMISSK]NCOitPORATK)N 

002  TRANSOCMTINENTAL  GAS  PIPE  LINE  OORFORATION 
001  TRANSOONTDffiNTAL  GAS  PIPE  LOffi  OORFORATKM 
000  COLUMBIA  GAS  TRANSMISSK3Na»PC»ATnN 

SUUTHBKN  NATURAL  GAS  COMPANY 
WILLIAMS  NATURAL  GAS  COMPANY 

000  TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION 


000    K  N  INTERSTATE  GAS  TRANSMISSION  COMPANY 


CAG-60.  DOCKET*  CP97-106 

CAG-ea  DOCXEn  RPss-ie? 

CAG-61.  DOCKET*  IS97-16 
CAG-62.  DOCKET*  CPB6-6S7 


000 


000 

003 
000 
000 


APPLKATKINS   FOR  AUTHORIZATION  TO  CONSTRUCT. 

OPERATE.  OR  MOOFY  FAOLTIBS.  FOR  EXPORT  OR  Bi- 

PORT.  ETC 
TEXAS  GAS  TRANSMISSDN  OORFORATDN 
SEA  ROBOf  PIPELINE  COMPANY 
MOBIL  ALASKA  PIPELINE  COMPANY 
IROQUOIS  GAS  TRANSMISSK3N  SYSTEM.  Lf 


H-1.  RBSBRVBDl 


1-1.  DOCKKI*  BB7-13 . 


DUKE  POWER  COMPANY  AND  PANBNERGY  CORP 
ON  MBRGBR  APPLEATKM. 


L  PIPBLINB  RATE  MATTBRS 

PR-l.  HB3EBVBD  

n.  PVBLMB  CaonUXATB  MATTBRS 
FC-14A)  DOCKET*  C7S6-1S3 


OTHERSS  CP06-153 
PC-1.(B)  DOCKET*  CP97-343  .. 
PC-1.(C)  DOCKET*  RP07-a31  „ 


Seawtaiy. 

(FR  Doc.  97-13976  Filad  5-22-97;  4:38  pm] 
iSrtT-*t-r 


BIVMONMBfTAL  PROTECTION 


Envtronmontal  Protection 
Agency  CEPA). 
ACTION:  Notice. 


802    SOtTTHBRN  NATURAL  GAS  OOlfr ANY 


r:  In  compliance  %vith  the 
Papet%iroik  Reduction  Act  (44  U.S.C 
3501  et  seg.).  this  notice  announces  that 
the  following  Infonnation  Collection 
Request  (KIR)  has  been  forwarded  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  and  ^>proval:  ICR 
Number  0866.05.  Quality  Assiuance 
Specificatifm  and  Requirements,  OMB 
Control  Numbn  2080—0033.  which 
eoqtires  June  30. 1997.  The  KIR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  wdiere 
appropriate,  it  includes  the  actual  data 
coUection  instrument 
OATEft  Comments  must  be  submitted  on 
or  before  June  27. 1997. 
FDR  FURTHBI  W&nmKnOtt  OR  A  COPT 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  JCR  No.  0866.05. 

TUh:  Quality  Assurance  Spedficatfon 
and  Requirements  (OMB  Control  No. 
2080—0033:  EPA  KR  No.  0866. 
expiring  6/30/97.  This  is  a  request  for 
extensfon  of  a  currently  approved 
collectfon. 

Alwtract;  This  ICR  covers  the  quality 
assurance  (QA)  p^perworic  burden  that 
appeers  at  40  CFR  30.54  [which 
supercedes  40  CFR  30.503(d)l  and  40 
CFR  31.45.  These  are  subsections  from 
40  CFR  Part  30— (kanto  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Oiganizations.  and  40  CFR  Part  31— 
Unifotm  Administrative  Requirements 
for  Giants  and  Coopentive  Agreements 
to  State  and  Local  Governments. 


000    SOUTHERN  NATURAL  GAS  COMPANY;  ORDER  OS  APPU- 

XIATKM  TO  CONSTRUCT  FACOJTIES. 
000    ALABAMA-TENNESSEE  NATURAL  GAS  COMPANY  ORDER 

ON  AFFIXATION  TO  CONSTRUCT  FACILITIES. 
000    DBCATUR  UTUTIBS.  Cmr  OF  DBCATUR.  ALABAMA.  ETC 

V.   ALABAMA-TENNESSEE   NATURAL   GAS   COMPANY 

ORDER  ON  COMPLAINT. 


respecdvely.  Hie  information  collection 
activity  involves  the  pieparation  of  QA 
plans  or  narrative  statements  that 
{Hovide  supporting  documentation 
sufficient  to  produce  data  that  are  of 
miality  adequate  to  meet  profect 
(Afectfves  and  (far  40  CFR  30.54)  to 
minimise  loss  of  data  dne  to  out-of- 
control  conditions  m  malfunctions.  The 
quality  system  of  the  40  CFR  30.54 
assistance  recipient  must  omnply  with 
the  requirements  of  ANSI/ASQC  B4. 
"Specifications  and  Guidelines  Cor 
Quality  Systems  for  Environmental  Data 
Collection  and  Environmental 
Technology  Prognms."  All  QA 
submissions  are  reviewed  and  ^proved 
by  an  EPA  certified  project  officer  or  a 
desiyiated  quality  assurance  officer. 

An  agency  may  not  conduct  (V 
sponsor,  snd  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displa]rs  a  currently  valid  C^4B 
control  number.  The  OMB  control 
numbers  for  BPA's  regulations  are  listed 
in  40  CFR  pert  9  and  48  CFR  Chapter 
15.  The  Federal  EegislBr  notice  required 
imder  5  CFR  1320.8(d).  soliciting 
mniiiimihi  on  thls  Collection  of 
information  was  puUished  on  2/10/97 
(FRLr-5686-9);  no  comments  were 
received. 

Burden  Statanmtt:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  inlkmnatton  is 
estimated  to  average  37  houn  per 
response.  Burden  means  the  total  time, 
eCEort,  or  financial  resources  expended 
by  persons  to  graerate.  maintain,  retain, 
or  disclose  or  provide  infasmatiini  to  or 
for  a  Federal  agency.  This  indudeslhe 
time  needed  to  review  instructions: 
develra,  eoquire,  install,  and  utilise 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
infonnation.  {Hooessing  and 

nmintaininp  infirirmiitinn,  and  disclosing 

and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
{neviously  applicable  instructions  and 
requiremntfa;  trsin  personnel  to  be  able 
to  respond  to  a  coUoction  of 
infoimatfon;  seerch  data  sources: 
complete  and  review  the  coUection  of 
inftgmation;  and  transmit  at  otherwise 
disclose  the  information. 

RupmnhntB/Afhcted  ArtKiss: 
Entities  applying  for  Federal  financial 
assistance  lor  proposed  projects  diat 
include  enviitnunentally  rdated 


Bgtimatad  Numbm  trf  Ibtpondentt: 
1497. 

nequency  afRB$ponm:  Ammally. 

B^imaiad  Total  Annual  Hour  Burden: 
55.635  hours. 

Bgtimated  Total  Annuxdiwed  Cott 
Bnnien:  $1,498,038. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  eocuracy  of  the 
provided  burden  estimates,  and  any 

respoDdent  burden,  including  through 
the  use  of  automated  collectfon 
tarhniqnas  to  the  followdng  addresses. 
Please  refer  to  EPA  ICR  No.  0866  and 
CM^  Control  Na  2080-0033  in  any 
conespondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  PPE  Regulatory 
faifosmation  Divisitm  (2137).  401 M 
Street.  SW.  Weshington.  DC  20460. 

Office  of  Infonnation  and  Regulatory 
Afhirs,  Office  of  Management  and 
Bui^et.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street.  NW. 
Washington.  DC  20503. 

DtfMk  Msy  21. 1907. 

Jesspa  Bsttv. 

Dbecter,  Ragulofaiy  ih/bnnatMM  Ofniian. 

(FR  Doc  97-13924  Filed  5-27-07;  8:45  sm] 


ENVMIONMENrAL  PROTECTION 
AGENCY 

(THL  6811  7] 

UMB  wwonom  Of  l^t&OKmm  inionnMKHi 


AOCNCT.  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

Wtmunx  bi  compliance  With  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  s(  aoq.),  this  notice  announces  that 
the  Infonnation  Collection  Requests 
(ICR)  abstracted  below  have  been 
forwarded  to  die  Office  of  Management 
and  Budget  (OMB)  for  review  and 
conmient  The  K3ls  deecribe  the  nature 
of  die  infonnation  collection  and 
eaqiected  cost  and  burden:  where 
q>propriato.  they  include  the  actual  data 
inStnunenL 


UMI 
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DATES:  Comments  must  be  submitted  on 
or  before  June  27, 1997. 
FOR  FURfTNER  MFORMATKM  OR  A  CORY 
call:  Sandy  Fanner  at  EPA.  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  0155.06 
or  EPA  ICR  No.  1 759.02. 

SUPPLEMEKTARY  information: 

1.  Review  Requested:  This  is  a  request 
to  extend  the  OMB  approvals  for  the 
following  two  approved  information 
collection  activities  pursuant  to  5  CFR 
1320.12. 

Title:  Certification  of  Pesticide 
Applicators. 

ICR  No.:  OMB  Control  No.  2070-0029; 
EPA  ICR  No.  0155.06. 

Expiration  Date:  June  30, 1997. 

Aostract-  The  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
allows  a  pesticide  to  be  classified  as 
"restricted  use"  if  the  pesticide  meets 
certain  toxicity  or  criteria.  Restricted 
use  pesticides,  because  of  their  potential 
to  harm  people  or  the  environment,  may 
be  applied  only  by  a  certified  applicator 
or  someone  under  the  direct  supervision 
of  a  certified  applicator.  In  order  to 
become  a  certified  applicator,  a  person 
must  meet  certain  standards  of 
competency.  The  primary  mechanism 
for  certifying  pesticide  applicators  is 
State  certification  plans  approved  by 
EPA.  40  CFR  part  171  establishes  the 
criteria  for  State  and  EPA  administered 
certification  plans.  In  addition,  these 
regulations  establish  criteria  for 
ccnrtification  plans  from  Federal  agencies 
or  Indian  tribes  who  wish  to  develop 
their  own  program  in  lieu  of  using  State 
certification  programs. 

The  recordkeeping  and  reporting 
requirements  in  these  regulations  allow 
the  Agency  to  ensure  that  restricted  use 
pesticides  are  used  only  by  or  under  the 
direct  supervision  of  properly  trained 
and  certified  applicators,  and  to  monitor 
the  application  of  restricted  use 
pesticides. 

Burden  Statement:  The  annual 
respondmt  burden  for  the  Certification 
of  Pesticide  Applicators  program  is 
estimated  to  average  3  hours  per 
certified  applicator,  78.4  hours  per  State 
reporting,  0.17  hours  per  Colorado 
Federal  Program,  and  5  hours  per 
Pesticide  Dealer.  These  estimates 
include  the  time  needed  for  planning 
activities,  creating  information, 
gathering  information,  processing, 
compiling,  and  reviewing  information 
for  acuracy,  recording,  disclosing  or 
displaying  the  information,  and  storing, 
filing,  and  maintaining  the  data.  Third 
party  notification  is  iiuJuded  in  this  ICR 
as  the  applicators  are  reporting  to  state 
lead  agencies.  No  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 


control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  part  9. 

Respondents/Affected  Entities: 
Certified  pesticide  applicators  who 
require  certification  to  apply  restricted 
use  pesticides,  and  States,  Indian  tribes, 
and  Federal  Agencies  with  EPA- 
approved  certification  plans. 

Estimated  No.  of  Respondents: 
330.644. 

Estimated  Total  Annual  Burden  on 
Respondents:  997,222  hours. 

Frequency  of  Collection:  On 
occassion. 

2.  Titye:  Pesticides  Worker  Protection 
Standard  Training  and  Notification. 

ICR  No.:  OMB  Control  No.  2070-0148: 
EPA  ICR  No.  1759.02. 

Expiration  Date:  May  31, 1997. 

Abstract:  The  Worker  Protection 
Standard  (WPS)  for  agricultural 
pesticides,  40  CFR  part  170  and  40  CFR 
part  156  subpart  K,  includes 
requirements  for  protection  of 
agricultural  workers  and  pesticide 
handlers  from  hazards  of  pesticides 
used  on  farms,  on  forests,  in  nurseries, 
and  in  greenhouses.  40  CFR  part  170 
contains  the  standard  and  workplace 
practices  and  40  CFR  part  156 
prescribes  the  statements  that  must  be 
placed  on  the  pesticide  label  and  in 
pesticide  labeling.  The  WPS  workplace 
practices  are  designed  to  reduce  or 
eliminate  exposure  to  pesticides  and 
establish  procedures  for  responding  to 
exposure-related  emergencies.  The 
practices  include  prohibitions  against 
applying  pesticides  in  a  way  that  would 
cause  exposure  to  workers  and  others;  a 
waiting  period  before  workers  can 
retiirn  to  areas  treated  with  pesticides 
(restricted  entry  period);  basic  safety 
training  and  distribution  and  posting  of 
information  about  pesticide  hazards,  as 
well  as  pesticide  application 
information;  arrangements  for  the 
supply  of  soap,  water,  and  towels  in 
case  of  pesticide  exposure;  and 
provisions  for  emeigency  assistance. 

Prior  to  September  1995,  the  WPS 
information  collection  activities  were 
covered  under  OMB  ICR  No.  2070-0060. 
In  September  1905.  however.  OMB 
approved  an  ICR  that  consolidated  all 
the  WPS  information  collection 
activities  under  a  new  ICR  (EPA  No. 
1759;  OMB  No.  2070-0148).  The 
information  collection  activity 
associated  with  the  pesticides  WPS 
includes  a  voluntary  program  to  verify 
that  training  has  been  provided;  the 
WPS  provisions  for  display  of  basic 
pesticide  safety  information  and 
pesticide-specific  treatment 
(application)  infiormation  at  a  central 
location  on  the  agricultural 
establishment;  the  provisions  requiring 


that  employers  provide  employees  with 
pesticide-specific  treatment 
(application)  information  in  the  form  of 
oral  or  written  (posted)  notification;  the 
provisions  that  require  the  actual 
training  for  which  the  verification 
program  was  established  or  that  basic 
pesticide  safety  information  be  provided 
to  employees  who  have  not  completed 
the  full  WPS  pesticide  safety  training 
and  before  they  enter  a  treated  area;  the 
provisions  requiring  that  pesticide 
handler  employers  provide  pesticide- 
specific  information  to  agricultural 
employers  prior  to  treatment,  that 
pesticide  handler  employers  provide 
notification  to  handler  employees 
regarding  the  safe  operation  and  repair 
of  equipment  to  be  used  in  handling 
activities,  and  that  pesticide  handler 
employers  provide  emergency 
information  on  pesticide  treatments  to 
employees  believed  to  be  poisoned  or 
those  treating  them;  and  the  provisions 
requiring  that  employers  provide 
employees  with  notification  when 
exceptions/exemptions  to  the  early 
entry  restrictions  are  being 
implemented.  (The  major  WPS  labeling 
program  was  a  one-time  collection  and 
is  completed.  Registrants  of  EPA- 
registered  products  may  request  that  the 
Agency  amend  their  previously 
approved  label.  Future  requests  from 
registrants  for  label  amendments  are 
covered  as  part  of  routine  label 
amendments  under  a  separate  ICR 
approved  by  OMB  under  2070-0060 
(EPA  ICR  No.  277)). 

The  WPS  requires  that  agriciiltural 
employers  assure  that  agriculttual 
workers  and  pesticide  handlers  are 
trained  in  basic  pesticide  safety 
practices  to  reduce  the  risk  of  pesticide 
poisoning  and  other  injuries.  The  EPA 
Training  Verification  Program  is 
intended  to  achieve  this  by  requiring  the 
issuance  of  safety  information  to 
workera  and  handlers.  Upon  the 
completion  of  the  training,  the  WPS 
provides  for  the  issuance  of  "EPA- 
Approved  Worker  Protection  Standard 
Training  Certificates"  to  workera  and 
handlers  to  allow  employen  to  verify 
that  worken  and  handlera  have  received 
WPS  safety  training.  The  initial  burden 
for  this  collection  activity  (24.990 
burden  houn)  is  predicted  to  taper  off 
to  a  much  loww  annual  burden. 

Burden  Statement:  The  annual    . 
respondent  burden  for  the  Pesticides 
Worker  Protection  Standard  Training 
and  Notification  program  is  estimated  to 
average  0.23  houn  per  event  This 
estimate  includes  the  time  needed  for 
planning  activities,  creating 
information,  gathering  information, 
processing,  compiling,  and  reviewing 
information  for  acuracy.  recording. 


disclosing  or  displaying  the 
information,  and  storiiu,  filing,  and 
maintaining  the  data,  llbiid  party 
notification  is  included  in  this  ICR. 

BespondmtM/Affdcted  Entittas:  Paitias 
afEscted  by  this  information  collection 
activity  agricultural  emplojrna. 
including  emfHoyen  in  bims,  as  well  as 
nuraeiyTRnestiy,  and  greenhouse 
estahUahments. 

EBtimated  No.  ofRupondimtM: 
1,800.130. 

Eatimated  Total  AimaalBaKimi  an 
Reapondmtt:  2.238,304  hours. 

mquency  of  CoUectktn:  On 
occnaion 

Send  comments  reguding  the  burden 
•stiniate,  or  any  othv  aspect  of  the 
infonnation  collection,  timlndlng 
suggastions  for  reducing  the  burden,  to 
the  Mlowing  addraaaes.  Please  rafar  to 
EPA  No.  0155.08  and  CHbfB  CaatnA  NO. 
2070-0020  or  ICR  Np.  1759.02  and  OMB 
No.  2070-0148.  aa  apptapsiate,  in  any 
conespondence. 
Ms.  Sandy  Fanner,  U.S.  Enviranmantal 

Protection  Agency.  Ragulatoiy 

Infbnnation  Division  (2137).  401  M 

Street.  SW..  WesMngHin.  D.C  20460 
and 
OfBca  of  Infiarmation  and  Ragulatoiy 

AChin.  OCBce  of  Managament  and 

Budget,  Attention:  Peak  Officer  for 

EPA,  725  17di  Street,  NW.. 

Waahington,  aC  20503 

Dalsd:  May  21, 1997. 


Director,  Reguhtaiyli^mmatkM  Division. 
(FR  Doc.  97-13027  Filed  S-27-«7: 8.^  am) 


EMVmOl— •WTALPWCJITECnOW 
AQBCY 


Under  Section  10(aX2)  of  PubUcLetr 
92-423,  "The  Fedeial  Adviaoiy 
Commtttee  Act,"  notloe  is  her^  given 
that  a  meeting  of  the  National  DriiJdng 
Water  Advisay  Council  estabUslied 
under  die  Sefe  Drinking  Watar  Act.  as 
amended  (42  U.S.C  SSOOf  et  aeq.),  will 
be  bdd  on  June  10. 10B7.  from  5:00  pjn. 
until  7:00  pjn..  in  the  Thames  Room. 
Marriott  Marquia.  285  Peadilrae  Center 
Avanue,  Atlvata.  Georgia  30303.  Several 
Council  membars  will  be  psaeadat  at  the 
oieeting,  widi  additional  me— bars 
putidpeting  by  conforanoe  calL  The 
meeting  is  open  to  the  public,  but  due 
topeatexparianoe.  seetingwiDbe  . 
lii^ted. 

The  pmpoae  of  tbia  meeting  ia  to 
proidda  the  Coumdl  with  a  summary  (tf 


public  comments  on  the  Draft  "State 
Source  Water  Assessment  and 
Protection  Programs  Guidance"  and 
seek  its  advice  on  finaliaation  of  this 
Guidance  due  in  August  1907.  The 
summary  will  be  presented  by  the 
Council's  Source  Watar  Protection 
Working  Group  representattvea. 

The  Council  encoungaa  the  hearing  of 
outside  statements  and  will  allocate 
one-half  hour  for  this  puipoae.  Oral 
statements  will  be  limited  to  five 
minutes,  and  its  is  piefaued  that  cmly 
one  paraon  pieaent  the  etatamenL  Any 
outaide  paitiea  intereated  in  pieaanling 
an  oral  statement  should  petttion  die 
Council  by  triephone  at  (202)  280-2285 
before  )ima  12. 1W7. 

Any  paraon  mdio  %riahea  to  file  a 
written  statement  can  do  ao  baeore  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  me  meeting 
will  be  distributed  to  all  members  of  die 
Council  before  any  final  diacuaaion  or 
vote  is  cmnpleted.  Any  slatemeiita 
received  after  the  meeiing  will  become 
pert  of  the  permanent  meeting  file  end 
will  be  forwarded  to  the  Council 
members  fiv  their  information. 

Members  of  die  puUic  that  would  like 
to  attend  the  meethog.  praaant  an  oral 
statement,  or  submit  a  wrritten 
statement,  should  contact  Ma.  Chariene 
Shaw.  Deaignated  Federal  Officer, 
National  Drinking  Watar  Advisory 
Council.  U.S.  EPA.  Office  of  Groimd 
Weter  and  Drinkii«  Water  (4601),  401  M 
Street.  SW.,  Waahington.  DC  20460.  The 
tdephone  number  ia  Aea  Code  (202) 
280-2285  or  E-Mail. 
shawxharieneaepemaiLepa.gov. 

Deled:  Uay  21. 1907. 


ActiagObeelar.  Q9fesc<GRNUMl  NUsrond 

rM^^NWar. 

{FR  Doc.  97-19028  FUad  5-27-«7;  Bsa  aia) 


AQBIPf:  Environmental  Protection 
Agency  (EPA). 
ACnONrNotioe. 


r:  This  notice  announcea  receipt 

of  sopUcationa  to  registsr  peetidde 
pioducta  containing  a  new  active 
ingredient  not  included  in  any 


DATC8:  Written  commmts  must  be 
stdmittad  by  June  27. 1097. 
AOOnmn:  By  mail,  submit  written 
f^mmanta  identified  by  the  doraiment 
ccmtrol  number  (OPP-3043S]  and  die 
file  s]rmbols  to:  Public  Response  and 
Program  Reaouices  Branch,  Fidd 
Operadons  Division  (7506C),  Office  of 
Pesticide  Pngrama.  Environmental 
Protaction  Agsncy,  401 M  St.  S.W., 
Waahingtop.  D.C  20480.  In  person, 
faring  comments  to:  Environmental 
Protection  Agency.  Rm.  1132,  CM  #2, 
1021  Jefiarson  Davis  Hwy..  Arlington. 
VA. 

Comments  and  date  may  alao  be 
submitted  dectronicdly  1^  Mlowing 
dia  inatmctians  ''"t^f 
"SUPPLEMENTARY  INFORMATION." 
No  Cmifidentiel  Buiineai  hiformation 
(CPQ  should  be  submitted  duou^  e- 


mmbed 
widiouti 


Information  aubmittad  as  a  comment 
concaming  diis  notice  may  be  claimed 
confidential  by  maridng  any  pert  or  all 
of  that  information  aa  "Confidential 
Buaineas  Information"  (CBI). 
Informatian  80  marisad  will  not  be 
disclosed  except  in  aooofdance  with 
prooBduraa  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  thet  does  not 
fftintatw  1  :m  nmst  be  submitted  tat 
inchisinn  in  the  public  record, 
hiformatkmiiot  mariwd  confidantial 
'  be  disdoeed  publicly  by  EPA 
:  prior  notice.  AH  written 
ita  wiU  be  available  for  public 
inqpectian  in  Rm.  1132  et  tiie  eddraas 
given  above,  frasn  8:30  ajn.  to  4  pjiL, 
Monday  through  Friday,  eicchiding 
holidays. 

POR  nmTNBI  0MMMMION  OONTACT:  By 
mail:  Cynthia  (Slea-Paikar,  Product 
Manner  (PM-22).  Registration  Division 
(7S05C).  Office  of  Pesticide  Programs, 
Enviromnantal  Protacdon  Agsncy.  401 
M  St.  S.W.,  Waahington.  D.C  20480. 
Office  location,  triepuiane  number,  and 
e-mail  addraaa:  Rm.  229.  CM  92, 1921 
JeffBisan  Davia  Highway.  ArUngton.  VA 
22202.  (703  30S-7740.  e-mail:  gilea- 
paAarxynttilB>Bpemail  ape  gov. 

received  apidiCBtions  as  follows  to 
ragiatsr  peaddde  products  containing 
an  active  ingredient  not  included  in  any 
pravioualy  ragistared  products  pursuant 
to  the  pnwiaian  (rf  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  dMse 
aiqdicationa  doea  not  imply  a  dedsian 
\nf  die  Agancy  on  the  qiplicetiana. 


Net 


to  die  proviaiana  of  section  3(cX4)of  the 
FedarriInaecticide.Fui^icide.and 
Rodanticida  Act  (FIFRA).  aa  amended. 


1.  FUe  SymboL  67702-R.  Applicant 
W.  NeudarfrGaabH  KG.  POatfoch  1200. 
An  dar  Mnhle  3. 0-31880  anmastha). 


UMI 


Fedawd  Ragigter  /  Vdl.  62.  No;  102  /  Wednesday,  May  28,  t9^  /  NottoeB 


Fedval 


/  Vol  62.  No.  102  /  Wednesday.  May  28.  1997  /  Nodoes 


Gennany.  Product  Name:  MEU114(V 
RTU  Copper  Soap.  Fungicide.  Active 
ingredient  Copper  octanoate.  Proposed 
clMsificatianAJse:  None.  For  uae  to 
control  diseases  on  a  wide  range  of 
plants,  including  many  vegetables,  fruits 
and  anMinentals. 

2.  File  Symbol:  67702-E.  Applicant 
W.  Neudofff  GmbH  KG.  Product  Name: 
NEU1140F  Copper  Soap.  Fungicide. 
Active  ingredient  Copper  oc^oate. 
Proposed  classificationAJse:  None.  For 
use  to  control  diseases  on  a  wide  range 
of  plants,  including  many  vegetables, 
fruits  and  cmamentals. 

Comments  received  witbin  tbe 
specified  time  period  will  be  considered 
liefDre  a  final  decision  is  made; 
comments  received  after  tbe  time 
specified  will  be  considered  only  to  the 
extant  poasible  without  delaying 
procaasing  of  die  application. 

The  official  record  for  this  notioa.  as 
well  as  tbe  public  version,  has  bean 
astddished  for  this  notice  under  docket 
nnmbar  (OPP-30435)  (including 
commants  and  data  sidanittad 
electronically  aa  deecribed  below).  A 
public  vasrion  of  this  racord.  inrhiding 
printad,  puptt  versioos  of  electronic 
comments,  m^iich  does  not  include  any 
information  claimed  as  CBI.  ia  available 
for  inspection  from  8:30  ajn.  to  4  pjn., 
Monday  through  Friday,  awhiding  legal 
holidays.  The  official  notioa  racora  ia 
locatad  at  tha  addieas  in "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

liLepeyv 


Electronic  coounents  must  be 
snbnitlad  as  an  ASCII  file  avoiding  the 
uae  of  qtadal  diaiacters  and  any  form 
of  anci]^itian.  Commant  and  data  will 
abo  be  aooaptad  on  disks  in 
Wowi^arfsct  5.1  file  framat  or  ASCn  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
dM  docket  number  (QPP-30435). 
Wi'jii'inir;  comuMnts  on  thia  notioe  may 
be  filed  onUne  at  many  Padaral 
Dapoeitory  Libraries. 

Written  comments  filed  pursuent  tq 
this  ootioe.  will  be  availaUB  in  the 
Public  Reaponae  and  Program  Raaources 
ftandi.  FIdd  Oparatiopa  Division  at  the 
addraaa  provided ,  from  8:30  ajB.  to  4 
pan.,  Mondqr  dmugh  FHday.  excluding 
hoiioeya.  R  is  sup^sated  mat  persona 
intereated  in  reviewing  die  applicetian 
file,  telephone  diia  office  at  (708-308- 
5806)  to  ananra  Oat  dM  file  is  available 
on  die  deta  of  intended  viait 

7  U3.C  136. 


Liat 

Environmental  protection.  Pesticides 
and  pest.  Product  registration. 
Dated:  May  14. 1987. 


Acting  DincUa',Registratk»iIXnsioa.Offic9 
afPtttic^tPrognuns. 

(FR  Doc.  97-13797  Filed  3-27-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-8081-8I 

Proposed  CERCLA  MdnwiMWMMe  Do 

■Hininie  venMivienit  ifr'Vi^ev  Beiie* 
Co^  InCa  SiipofMind  SNo 

i^OPICY.  Environmental  Protection 

Agency. 

ACnON:  Notice;  request  for  public 


wmmnm  in  accordance  with  Section 
1 22(i)  of  the  Comprehenaive 
Environmental  Response, 
Compensatim,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C  9622(i),  notice  is  hereby  given  of 
a  proposed  administrative  die  minunts 
settlement  concerning  the  Tri-Cities 
Barrel  Co.,  Inc.  Superfund  Site  in  the 
Hamlet  of  Port  Crane.  Town  of  Fenton, 
Broome  County.  New  York,  with  tbe 
fol|awii^  settling  parties:  Champion 
Products,  Inc.  (successor  to  Norwich 
Mills,  Inc.)  and  Raodiam  Industries 
Corpoiation.  Tha  settlement  requires  the 
se^iM  peities  to  pay  $72,831  to  the 
Haaardoas  Substances  Superfund.  The 
amount  required  to  be  paid  by  each 
settling  WBty  represents  the  diare 
attribuuble  to  such  Respondent  of  tha 
proiacted  total  respaoaa  coata  at  ^  Site, 
baaed  upon  the  Respondent's  ssti meted 
volumetric  contribution,  phis  a 
premium  to  account  fat  the  potential  of 
coat  ovasrans.  dMpolsntial  of  foilora  of 
die  selected  ramecn.  other  risks,  and 
their  declination  of  a  previous  da 
minimis  settlement  oDsr.  The  settlement 
includes  a  oovanant  not  to  sue  or  take 

settling  pertiaa  pursuant  to  Sections  106 
and  l^a)  of  CERCLA.  42  U.S.C  9606 
and  9607(a).  For  diirty  (3(H  days 
following  the  date  of  publication  of  thfo 
notice,  tha  Agency  wUl  receive  wtitten 
comments  relating  to  the  settlement 
The  Agancy  will  conaidar  all  oomments 
received  and  mqr  modify  or  wridufaaw 
its  consent  to  the  settlement  if 
r«^w«m»i«t«  received  diadoaa  facta  or 
rwnyiAiyaHfflM  w****^**  indjcatf  **»^  the 
sattlenient  is  inappropriate,  iuiprapar  or 
The  Agsncy's  laaponae  to 


any  comments  received  wiU  be  available 
for  ptdilic  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  n.  Office  of  Regional  Counsel, 
New  York/Caribbean  Superfund  Branch, 
290  Broadway,  17th  Floor,  New^York, 
NY  10007-1866.  ^ 

DATES:  Comments  must  be  submitted  on 
or  before  )une  27. 1097. 
A00IKS8ES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  setdement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  n.  Office  of  Regional  Counsel. 
New  York/Caribbean  Superfimd  Branch, 
290  Broadway,  17di  Floor,  New  YcHk, 
NY  10q07-1866.  A  copy  of  the  proposed 
settlement  may  be  obtahied  from  the 
individual  listed  below.  Comments 
should  refisrence  the  Tri-Cities  Barrel 
Co.,  Inc.  Superfund  Site,  Hamlet  of  Port 
Cruie.  Town  of  Fenton.  Broome  County. 
New  Yorii  and  EPA  Index  Na  D- 
CERCLA-96-0209.  and  should  be 
addressed  to  the  individual  listed 
below. 

RM  FUfVTNBI  ■PORMATION  CONTACT:  Cari 
P.  Garvey.  Assistant  Ragiimal  Counsel, 
New  York/Caribbean  Superfund  Branch, 
Office  of  Regional  Counaal.  U.S. 
Environmental  Protection  Agency.  290 
Broadway,  17th  Floor.  New  York.  NY 
10007-1866,  Telqihone:  (212)  637- 
3181. 

Dated:  April  20. 1997. 


I. 

Aetiag  Jhiginfin/  AdmiaMmloe. 

(FR  Doc.  97-13928  Filed  5-27-«7;  8:45  aai| 


Ital^iif 


r:  Environmental  Protection 
Agancy. 

acton:  Notioe  of  propoaad  da  minimia 
settlement 


r.  Under  Section  122(gX4)  of  die 
Comprahensive  Environmental 
Raqpionse,  Cooqiensation  and  Liability 
Act  (CERCLA).  die  Environmental 
Protection  Agoncy  (EPA)  proposes  to 
enter  into  an  A«fii^i»itft>aHif  Order  on 
Conaent  (AOC)  with  8  da  minimis 
parties  at  die  Tnrkr  Roed  Landfill 
SvuMrfiind  Site  (Site),  localad  in 
HilUiaroui^  Counhr.  Florida,  to  aattla 
deims  for  peat  and  nitura  response  ooete 
at  tha  Site.  EPA  wiU  oonsidar  public 

ita  on  the  propoaad  aattlamant 


Cor  thirty  days.  EPA  may  writbdraw  from 
or  modify  die  proposed  settlement 
should  such  commrats  disdoae  focts  or 
considerations  wdiicb  indicate  the 
propoaad  settlement  is  inappropriate, 
improper,  or  inadequate.  Oopiea  of  tha 
proposed  satdament  and  a  list  of 
pn^ioaed  settling  de  minimis  parties  are 
avidlabla  from:  Ms.  Paula  V.  Batchalor, 
U.S.  Enviroiunental  Protection 
Agency— Ragicm  4,  Program  Servicea 
Branch,  Waste  Management  Division.  61 
Forsyth  Street.  Atlanta.  Georgie  30303. 
(404)  562-8887. 

Written  comment  may  be  submitted  to 
Mr.  &eg  Armstrong  at  the  above 
address  within  30  days  of  the  date  of 
publication. 

Dated:  May  12. 1997. 


ActiagUnctor,  Waate  htanagunant  DMgioa. 
(FR  Doc  97-13929  Filed  5-27-97;  8:45  am] 


I  Of  Ooen  SoecW  MeeMna  of  die 

Aovwovy  ConHMtlee  of  Ifie  P 
I  Bonk  ol^tlw  United  l 


summary:  The  Advisory  Committee  was 
established  by  P.L.  98-181.  November 
30, 1983,  to  sdvise  the  Eiqwrt-In^xnt 
Bank  on  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  to  the  United 
States  Congress. 

TXme  and  Place:  Thursday,  June  12, 
1997,  from  9:30  ajn.  to  3:00  p.m..  flw 
meeting  will  be  held  at  The  Federal 
Reserve  Bank,  101  Mari»t  Street.  The 
Interpretive  Cantnr,  Ckound  Floor,  East 
Lobby.  San  Francisco,  California  04105. 

Agenda:  Tbe  meeting  agenda  vrill 
include  a  discussion  of  competitiveneas 
with  two  panels  discussing  foatures  and 
programs  regularly  oifoted  by 
competitor  EGAs,  and  how  these 
features  and  propams  made  a  difference 
in  tbe  contract  aivard  outcome.  In 
addition,  they  will  discuss  how  Ex-Im 
Bank  programs  meet  these  objectives 
and  what  benefits  have  accrued  to  their 
organizaticms  as  a  reault  of  using  Ex-Im 
Bank. 

Public  Paiti^pation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  10  minutes  wUl  be  sat  aside  fat  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  writtisn  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  slunild  notify  Nancy 
Caricd.  Room  1215. 811  Vermont 
Avenue.  N.W..  Washington.  D.C  20571, 


(202)  565-3512,  not  later  than  June  1. 
1997.  If  any  person  wishes  auxiliary 
aids  (such  as  a  sign  languaga  interpreter) 
or  other  qiedal  accommodations,  please 
ccmtact  prior  to  June  1. 1997,  Nancy 
Cariud.  Room  1215, 811  Vermont 
Avenue.  N.W..  Wadiington.  DC  20571. 
Voice:  (202)  565-3512  or  TDD:  (202) 
565-3377. 


POn  FURTHSR IVOMIATION  CONTACT:  For 
further  information,  contact  Nancy 
Cadcd.  Room  1215. 811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 
(202) 565-3512. 
.W.l 


GBnera/Counaaf. 

(FR  Doe.  97-13871  Hied  5-27-«7;  8:45  am] 


FEDERAL  RE8BIVE  SYSTByi 


The  notificants  listed  below  have 
applied  under  tbe  nh»iig»  in  Bank 
Control  Act  (12  U.S.C  1817({))  and  § 
225.41  erf  die  Board's  Ragulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  foctors  that  are 
considered  in  acting  on  the  notices  are 
set  fnth  in  paragraph  7  of  die  Act  (12 
U.S.C  1817(j)(7)). 

Tbe  notices  are  available  for 
immediate  inspection  at  tbe  Federal 
Resove  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspectton  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
ejqiress  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Commenta  must  be  raoeived 
not  later  than  June  11, 1997. 


A.Fedarall 
(Genie  D.  Short,  Vice  President)  2200 
North  Peari  Street,  Dallas,  Texas  75201- 
2272: 

1.  John  Porter  Baudngton,  El  Paao, 
Texas:  to  acquire  an  adStional  12.46 
percent  for  a  total  of  21.41  percent,  of 
the  voting  shares  of  Ruidoeo  Bank 
Corporation.  Ruidoso.  New  Mexico,  and 
thenri>y  indiracdy  acquire  RuidoM  State 
Bank.  Ruidoso.  New  Meodca 

Board  of  Govamon  of  the  Fedanl  Raaerve 
System.  Kfay  22. 1997. 

Deputy  SeaeUay  of  tha  Board. 
[FR  Doc.  97-13932  FUad  5-27-47;  8.-45  and 
I  poea  ana-ot-p  - 


rvniHnionvOTi 
of  Bank 


The  oompaniea  listed  in  this  notice 
have  applied  to  the  Board  for  appnnnd, 
pursuant  to  die  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  af  sag.) 
(BHC  Act).  Ragulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  rsgulatioiis  to  become  a  bank 
holding  conqiany  and/or  to  acquire  the 
aasata  or  the  ownership  of.  ccmtrol  of.  or 
the  power  to  vote  shares  df  a  bank  or 
bank  holding  company  and  all  of  the 
ii»T>ir«  «nfl  nmiii«iiiHi^  compeniea 
owned  by  die  bank  holding  company, 
including  the  oonipanias  listed  below. 

The  applications  listed  below,  as  well 
as  other  rriated  filinoB  required  by  the 
Board,  are  avaiUde  far  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  qylication  has 
bean  accepted  for  prooeaaing.  it  will  also 
be  availaUe  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Intaraated 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.Q  1842(c)).  If  die 
propoaal  also  involves  die  aoqitisition  of 
a  nonbanUng  company,  the  review  also 
includaa  whediar  me  acquisition  of  the 
nonbanking  company  rompHas  widi  the 
standarda  in  section  4  of  tlw  Bik]  Act 
Unless  otherwiae  neted,  nonhanking 
activitiea  will  be  conducted  throu^iout 
the  United  Statea. 

Unlaas  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reeerve  Benk 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  June  20. 1997. 

A.  Fadaral  laaarve  Benk  ef  Adeela 
(Lois  Befthaume,  Vice  Preaident)  104 
Mariette  Street  N.W..  Atlanta.  Georgta 
30303-2713: 

1.  PSret  State  Bancahatet  ofBlakefy, 
Inc.,  Blakely,  Georgia;  to  acquire  100 
peroent  of  dM  voting  shares  of  First 
State  Bmk  of  Donalsonville. 
Donalsonville.  Georgta  (following  ita 
conversion  from  First  Federal  Savings 
Bank  of  South«veft  Ge(«gia, 
Donalsonville.  Georgta). 

B.  Federal  Bwai  is  Bank ef  St  Lenis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louu,  Missouri  63102- 
2034: 

1.  Meade  Bancorp,  Inc.,  Brandenburg, 
Kentud^  to  acquire  at  least  15.6 
percent  of  the  voting  shares  of  Bedford 
Loan  k  Deposit  Bancorp.  Inc.,  Bedford. 
Kentucky,  and  thereby  indirectfy 
acquire  Bedfrird  Loan  ft  Deposit  Bank. 
Bedford.  Kentucky. 

C  Federal  Beaarve  Bank  of  KanaM 
City  (D.  Michael  Manias.  Assistant  Vice 
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President)  925  Ckand  Avenue.  Kansas 
aty,  Missouri  6419a-0001: 

].  Binger  Agency,  Inc.,  Binger. 
Oklahoma;  to  merge  with  Midstate 
Bancorp,'  Inc.,  Hinton,  Oklahoma,  and 
thereby  indirectly  acquire  Legacy  Bank 
TC.  Blanchard,  Oklahoma,  and  Legacy 
Bank.  Hinton.  Oklahoma. 

Board  (rfGovonors  of  the  Fedenl  Reaerva 
Syttem.  May  22. 1997. 


applications  for  welfitre  reform  studies 
and  analyses  (C»>RE-97-l). 


I 

Deputy  Secretary  of  the  Boaid. 
(FR  Doc.  97-13931  Filed  S-27-97:  8^45  un] 


BOARD  OF  QOVERNORS 


OF  THE 
SYSTEM 


SunsMfw  Act  MMUno 

» MTC:  IIKK)  ajn..  Monday,  ^lne 


2.1997. 

PLACE:  Marrtner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  Zlst  Streets. 
N.W..  Washington.  D.C  20551. 
STATUS:  Qosed. 

MATTmS  TO  K  OOMBOKD: 

1.  Perscmnel  actions  (appointments, 
promotions,  assigximents, 
reassignments,  and  salary  actions) 
involving  individual  Fecteral  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PBISON  FOR  HOIK  SPONMATION: 
Mr.  Joseph  R.  Co3me.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
benxe  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  &nr  the  meeting. 

DatMl:  Mqr  23. 1997. 

Deputy  Secntaiy  of  the  Board. 
(FR  Doc  97-14068  Filed  5-23-97;  2:31  pm] 
I  cooa  «lS-Ot-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


bt»  l^lillihaii   .Jilt 

ni«  wnHQren  ■no 


Of  Funds  and 
fof  wSNms 


-11 
for 


t:  OCBce  of  Planning.  Research, 
and  Evaluation:  ACF;  DHHS. 
ACTION:  Announcement  of  the 
availability  of  funds  and  requests  for 


f:  The  Administration  for 
Children  and  Families  (ACF)  aimounces 
that  competing  applications  are  being 
accepted  for  funding  to  stimulate 
research  and  support  a  vride  range  of 
studies  and  analyses  of  varied  aspects  of 
wel£ue  program  changes  at  the  national, 
state  and  local  levels.  This  reseerch  will 
address  the  effects  of  welfare  reform 
changes  on  families  and  children;  the 
experiences  of  states  and  localities 
involved  in  implementing  changes;  or 
the  experiences,  responses  and  impacts 
on  other  entities  or  programs  involved 
in  implementing  changes.  Organizations 
eligible  to  apply  for  this  Federal  funding 
indude  public  entities;  private  for-profit 
organizations  (if  fee  is  waived);  and 
public  or  private  nonprofit 
organizations,  including  universities. 
Federal  funding  under  this 
announcetoent  is  intended  to  supptnt 
research  analysis  and  evaluatiott 
exclusively,  not  program  operation  or 
service  provision.  Prefects  funded  under 
this  announcement  are  intended  to 
complement  other  aspects  of  the  ACF 
research  strategy  for  welfare  reform 
evaluation  and  study.  Funding  tmder 
this  aimouncement  is  intended  to 
stimulate  research  and  support  a  wide 
range  of  studies  or  components  of 
studies  and  analyses  of  welfare  program 
changes  brought  about  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  and 
specifically  the  Temporary  Assistance  to 
Needy  Families  (TANF)  program. 
Subject  to  the  availability,  funding 
under  this  announcement  is  authorized 
by  section  1110  of  the  Social  Security 
Act  governing  Social  Services  Research 
and  Demonstration  activities  (Catalog  of 
Federal  Domestic  Assistance  93.647) 
and  is  intended  to  support  research 
analysis  and  evaluation,  not  program 
operation  or  service  provision.  ACF 
anticipates  providing  up  to  $1.95 
million  for  die  total  group  of  approved 
projects  in  FY  1997  and  up  to  $750,000 
in  FY  1998.  subject  to  the  availability  of 
funds  in  eech  year,  and  a  like  amount 
in  succeeding  years.  We  estimate  that 
this  level  of  funding  will  support  4  to 
8  separate  projects  under  this 
announcement  in  FY  1997. 
ClOWNO  date:  The  closing  date  for 
submission  of  applications  is  July  28, 
1997.  Mailed  applications  postmarked 
after  the  closing  date  will  be  classified 
as  late. 

MMUNO  AOOness:  Lou  B.  Hodge. 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants— Room  6C-462,  370  L'Enfant 


Promenade.  S.W..  Washington.  D.C 
20447. 

For  hand  delivered  applications  or 
applications  sent  via  over-night  mail 
services,  use:  ACF  MAIL  ROOM— 2nd 
floor.  Attn:  Lois  B.  Hodge. 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants,  901  D  Street.  S.W.,  Washington, 
D.C.  20024 

FOR  nrnmoi  wtowiation  contact: 

Administration  for  Children  and 

Families;  Office  of  Planning.  Research 

and  Evaluation,  370  LTnCant 

Promenade,  S.W.,  Washington.  DC 

20447. 

Nancye  Campbell  (202)  401-5760 

Mari(  Fucello  (202)  401-4538 

OverView 

The  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
brings  historic  changes  to  state  control 
over  the  design  of  Federally  funded 
public  assistance  under  title  IV-A  of  the 
Social  Security  Act  as  well  as  changes 
regarding  how  states  choose  to  delegate 
decisions  and  administrative  control  to 
local  agencies  and  authorities.  These 
changes  creete  the  need  to  explore  a 
broad  array  of  issues  to  understand  the 
eSacts  on  families  and  the  varied 
institutions  involved  and  to  document 
programs  and  initiatives  put  in  place  to 
encourage  and  support  self-sufficiency 
among  welfare  recipients. 

ACT'S  national  strategy  for  welfare 
reform  reseerch  and  evaluation  is  multi- 
faceted,  including  initiatives  such  as  the 
State  Wel&re  Reform  Evaluation 
projects,  the  Child  Care  Reseerch 
Partnership  projects,  the  Project  on 
State-Level  Child  Outcomes,  the 
National  Longitudinal  Study  of  Children 
and  Families  in  the  Child  Welfare 
System,  and  Departmental 
collaborations  on  topics  such  as 
nnployment  stabili^  and  immigration 
and  public  assistance.  The  purpose  of 
this  announcement  is  to  stimuliate 
research  and  augment  ongoing  studies 
that  are  consistent  with  ACFs  multi- 
foceted  strategy  and  address  arees  not 
adequately  covered  by  other  projects  in 
our  welfare  refofrm  research  and 
evaluation  agenda.  While  we  have 
identified  some  specific  arees  of  interest 
to  ACF  MTithin  this  announcement, 
reseerchers  are  encouraged  to  submit 
their  own  idees  smd  rationale  for 
potential  topics.  This  broad  approach 
will  assist  ACF  in  continuing  to  develop 
research  questions  pertinent  to  welfare 
reform  programs  and  policies  and  to 
fund  projects  that  oBet  the  most 
promise  to  adequately  address  such 
questions. 

Currentiy,  there  is  a  great  deal  of 
activity  in  research  institutes  and  firms. 


universities,  and  philanthropic 
foundations  focused  on  various  aspects 
of  the  rhai^gfta  occurring  in  state  and 
local  design  of  welfare  propams.  ACF  is 
interested  in  iiaitnering  with  such 
entities  and  providing  support  to 
enhance  or  expand  studies  by  other 


fimders  as  well  as  to  provide  fiill 
support  for  a  range  of  studies  or  projects 
that  address  some  of  dieniost  critical 
questions  about  outcomes  for  fiiinilies 
and  childmi,  program  design  and 
implementation  at  various  wvals,  and 
program  management  in  the  new  puddic 
assistance  environment 

vnih  the  diangas  brought  about  by 
enactment  of  the  PmMniu 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  uid  in 
paiticnlar  the  provisions  of  the 
Tempomy  Aaaistanoe  to  Needy 
FamiUas  CtaNF)  program,  it  wriU  be 
extremely  inqportant  to  policy  makers 
and  progiam  adminisbators  at  all  levels 
of  govammant  to  fiilly  understand  how 
prapams  are  implemented,  how  the 
coltaie  of  wellue  offices  is  rJMwgtfig, 
how  diildien  and  fai^*l<*«  are 
proyeasing  under  new  rules  and 
requiremsnts,  how  specific  subgroups  or 
populations  are  afEa^ed.  and  iniediar 
policies  and  services  era  efiectfve.  Well- 
executed  implementation  analyses  are 
important  to  providing  early  fsedharlr 
on  the  new  fleadUli^r  aocoided  to  States 
under  TANF  as  are  muatzBtions  of  the 
changing  culture  of  local  public 
assiitanre  offices  brought  about  by 
TANF.  Likewise,  the  implemamlBtion  of 
Tribal  TANF  programs  ilioald.be 
ssiBiBsd  to  provide  needed  faedbeck. 
ACF  is  interested  in  supporting  studies 
of  this  type. 

We  have  special  interest  in  studies 
that  aim  to  understand  and  monitor 
fandly  and  child  «rell4)eing.  to 
complement  the  work  being  done  as 
part  of  the  Project  on  State-Level  Child 
Outcomea.  beoniae  such  stndisa  will  be 
critical  to  iiH  leasing  knowledge  and 
meesuring  the  success  of  tefcHmis  on 
family  economic  indepoidence  and 
child  well-being.  We  encourage 
additional  projects  tnmaing  on  child 
outcomes.  Further,  analyses  that  can 
illustrate  and  examine  outcomes  for 
children  and  tamiHes  vdU  be  needed  to 
answer  the  amy  of  questions  presented 
about  TANFs  efibcts  on  family  self- 
siifBciency  and  child  well-being. 

Understending  the  complex  issues 
fURounding  the  relationahip  between 
employment  std>iliQr  and  child  care  is 
a  necessary  espect  of  meesuring  the 
efEKts  of  re&»ns.  To  supplemmt  the 
protects  to  be  funded  under  the  ACF 
Child  Can  Reseerch  Partnership 
program  announcement,  analysaa  dwt 
focus  on  the  relettonship  between  child 


care  and  emplojrment.  including  quality 
of  care  and  associated  child 
development  and  well-being,  an 
impcHtant 

While  State-level  evalu^ions  of 
welfare  refiorm  begun  under  ivaivar 
authority  and  supported  through  ACF*s 
State  WeUue  Rranm  Evaluation 
initiative  will  provide  very  useful 
information,  additimiaL  analyses  that 
examine  nhangsa  renilting  ftmn  TANF 
across  a  qiectrum  of  environments  (e.g., 
neighhariuiods,  rommnnities,  politicar 
subdivisions,  public  and  other 
institutions,  service  providen)  an 
needed  to  understand  the  breadth  and 
scope  of  weUan  reform  that  ia  being 
undertaken  and  its  eBscts  on  other 
entities  and  programa. 

As  an  important  p«t  of  ACPa 
national  strategy  for  wdfcn  reform 
evaluation  and  analyais,  wre  intend  to 
fund  prefects  dnoo^  diis 
ennouneemeot  to  addraaa  qoestians  not 
adequatafy  addraaaed  daewhen  in  other 
ACF  raaeneh  and  evaluation  projects, 
such  ss  those  noted  ebove.  Undiar  this 
ennounosnMPt  we enioct  to  funds 
varied  graiq>  of  projects  that 
complement  thoee  efiorto  end  provide 
information  on  |"«y«« 
implement^on,  aiUieaa«  range  of 
program  and  poUcy  queetions  of 
in^Kxtance  to  stalaa,  die  Federal 
government  and  die  gMianl  piddic,  and 
examine  fmily  and  child  well-being. 

This  propam  announoamaBt  oonaists 
of  three  parts.  Part  I  daaaibea  die 
activities  supported  by  diis 

MiMwninr'— »iiii»  f  «i  UMllicatiOn    ' 

reqoirementa.  Part  n  deecribea  the 
epplicetiOD  rewiew  pwceai.  Part  m 
provides  information  and  instructions 
for  the  development  end  submission  of 
spplicetians.  Hie  farms  to  be  used  far 
submitting  an  appUcation'follow  Plat 

m. 

Part 


Purpom 

The  primary  purpose  of  dds 
announcement  is  to  stimulate  research 
to  further  ACPs  national  strategy  for 
weUan  refbnn  evaluation  and  endysis 
by  supptHting  short-term  and  multi-year 
studies  end  evaluations  (or  components 
of  such  projects)  to  document  snd 
examine  the  experience  of  state  or  local 
agencies  in  ttqplwiHwirtna  walfan 
reform  end  to  better  understand  die 
effects  of  welfan  reform  on  low-income 
children  and  families.  A  wide  range  of 
well-deaigned  studies  and  eveluations 
will  be  considered  under  this 
announcement  We  may  provide 
prindpel  ex  poaaihly  sole  funding  for 
short-torm,  small-scale  projects,  sudi  es 
process  studies  to  {wovide  zupid 


faedbeck  on  TANF  implanentetion  or 
the  implementation  of  programs  or 
services  simed  at  assisting  families  to 
obtain  employment  or  respond  to  other 
espects  of  welfare  lefui  m. 

Through  the  slunt-term  studies,  we 
an  part^ulariy  interested  in  obt^ning 
infnmation  about  the  in^>lementation 
and  effects  of  innovstive  initiatives  to 
h^welfan  families  become  self- 
sufficient  but  the  study  of  other  topicB 
will  elso  be  considered.  Through  ue 
multi-yesr  projects,  we  an  primarily 
intare^ed  in  supporting  supplements  or 
enhancements  to  existing  studies 
fiinded  by  others  in  order  to  addrees 
important  questions  rsgarding  agendea, 
rommnnities.  and  low-income  fcmtn^ 
end  children  effected  by  wjalfan  '*fnnn 
whidi  may  not  otherwiae  be  included  in 
an  existing  study.  ACF  will  alao 
consider  fiilly  fimding  multt-yeer 
studies  subject  to  the  availduity  ai 
funds  and  agency  reaeerch  prioritiea; 
howrevar.  we  do  not  expect  to  provide 
fiill  fiinding  for  large  scsle.  multi-year 
inmect  studtes. 

the  studies  may  be  descriptive  in 
netun.  collecting  and  rqxvting  on 
infibamtion  about  die  chaiactaristics  of 
individuals  and  organintions  involved 
with  and  affected  by  weUan  refoam. 
They  mqr  examine  the  eSacts  of  specific 
welan  refaim  poUdes  (e.g.,  %vork 
reqairementB  at  time  limits)  or  addraas 
a  broad  range  of  welfan  reform  issoes 
end  outcomea  They  may  be  focuaed  on 
specific  geogr^^iic  arees  or  indude 
multipfe  sitM.  They  may  document  the 
effects  of .wufan  lefaam  over  time  et 
varioua  levda  (e.g.  national,  ststa.  local, 
community,  famiqf  and  indivic^al)  or 
provide  eifokk  report  on  the  e^y 
stages  and  effects  of  refiorm  initiativaa. 

ACPs  interests  in  TANF 
implementation  (at  the  state,  local,  and 
Tribel  levelsh  child  end  family 
outcomes  end  wdl-belng;  and  welfan 
(rfBce  cuhun  change  en  not  the  only 
raaaarch  tonics  for  addch  funding  wiM 
be  imnrided  under  this  announoamea^ 
We  invite  a  broad  response  to  this 
ennouncemsnt  for  wdl'^fesigned  studies 
which  cen  be  expected  to  edd 
signifinently  to  me  reseerch  knowiedgs 
bese.  We  wish  to  nartnv  with  thoee 
supporting  well-dasigDed  evaluations  or 
maqraea  mdiich  an  currently  planned  or 
under  way  in  the  reeeerch  tana 
evaluation  community  so  diet  we  mqr 
considar  funding  typee  of  studies  diet 
expand  the  agBiida  we  have  outlined 
hare. 

iTo/sct  Oaa^gn 

As  discussed  ebove,  ftiwHfaig  undar 
this  ennouncement  is  eiqpected  to  be 
used  to  sumMrt  studies  end  eveluetions 
mdiich  difnr  from  one  enother  in  focus. 
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•cope  and  scale.  State  and  local  welfne 
agenciai,  policy  maken.  and  the  general 
public  win  beiwfit  greatly  from  a  venr 
broad  range  of  difEnent  types  of  pubUc 
assittanm  research  projecti.  For  diat 
reason  ACF  does  not  prescribe  here 
specific  research  or  evaluation  designs, 
but  rather  we  invite  varied  mproachee 
to  advance  understanding  of  welfne 
reform  and  child  and  family 
functioning.  While  the  research 
methods  for  studies  sulnnitted  may 
difbr,  they  must  be  weD  designed  and 
the  profect's  methods  must  be  adequate 
and  appropriate  to  address  the  questions 
identified  for  the  study.  As  discussed  in 
the  Review  CHtecia  section  below, 
^tplicants  must  have  experience  and  a 
{Hoven  track  record  in  conducting 
studies  of  the  scope  and  scale  proposed, 
fai  mddng  decisions,  ACF  will  consider 
an  applicant  otganiation's  eaq>erience 
aa  w«U  aa  tlkB  experience  and 
qualifications  of  reeearchers  and  stafL 

As  indiarted  above,  we  etpect  to 
support  prefects  which  addrees  different 
and  varied  issue  araes.  Below  ue  some 
gneral  tidies  of  interest  to  ACF  which 
era  intended  to  be  illustrrtive  only.  We 
invite  and  expect  proposals  focused  on 
other  issue  areas  as  vraU. 

We  aiv  interested  in  answering 
qoestioni  related  to  the  puMic 

I  programs  put  in  place,  the 
I  operating  the  programs  and 
I  in  their  organixational  culture, 
the  conmunity  enviroimieot  and  the 
perticipents  and  families  involved. 

tanpottant  questions  need  to  be 
addieseed  fpwitng  time  limits  es  they 
rafale  to  ofganisational  entities  and  to 
individnafa  and  families.  From  a  state/ 
local  agency  peispectlve,  a  ttudy  might 
seek  to  understand  what  state/local 
weUne  agencies  are  doing  to  assist 
families  subject  to  time  lindto  to  gain 
adequate  employment  before  loshig 
dieir  cash  benefits  or  how  the 
provisions  tm  being  implemented  end 
explained  at  the  wnker  leveL  h  is 
Important  to  understand  the 
implications  and  eflfacts  of  the  time 
limit  on  other  service  providers  end 
odier  service  delivery  systems.  And  it  is 
critically  important  to  examine  the 
reeponee  of  individuals  to  the  time 
Undts  and  the  efbcts  CO  families  ud 
chikfaeD. 

Iseuee  surrounding  work  era  critically 
important  and  many  important 
qnaetioos  exisL  Thii—  nH^if  jiH^hyf^ 
qneetions  regarding  the  operation  and 
•fleets  of  pdttdas  to  move  recipients 
into  }obs  end  help  diem  retain 
employment,  policies  to  increeae 
enqrioyment  mrougli  Unkane  or 
subridiee  to  employers,  and  polidee 
intended  to  effact  bdiavior  Midi  as 
sanctions  end  disregards. 


In  addition,  other  issues  related  to 
employment  such  as  supportive  servicee 
and  aervice  coordination  are  important 
topics.  How  an  critical  •*P«cts  of  child 
care  being  addressed  in  diffarent 
programs?  Are  child  care  supply  and 
donand.  acceasibility,  costs,  and  quality 
factors  in  supporting  families'  entry  into 
the  wodc  force? 

ACF  is  intorested  in  studies  that 
address  important  questions  about  die 
progress  of  individuals  with  special 
needs.  There  is  a  strong  need  to  devdop 
and  stnity  modeb  for  eddreesing 
domeetic  vitrfenoe  within  welfare 
funifiea.  ACF  is  interested  in  helping  to 
provide  credlUe  information  about 
promiaing  service  approachea  and    - 
str^asdes  in  this  sree. 

Wiui  requiraments  to  move  TANF 
recipients  into  the  uriSubeldiaed  lebw 
force,  many  programs  may  exempt 
individnafa  with  disabilities  or  dieir 
peients  from  mendatory  won  and 
Indning  activity  or  other  program 
requirements.  The  reeult  coiud  be  that 
theee  individuads  would  lose  the 
opportmity  to  become  self-suffifient 
end  the  public  as^l^tanrw  community 
would  r^aa  an  opportunity  to  leem  how 
to  improve  servioee  to  disabled 
redpfaots  end  diildren  to  better  enable 
famlHo*  to  move  towerd  productive 
work.  AC7  fa-interaated  in  building  on 
tiita  cuneai  knoadedge  ebout  how  to 
aasist  and  inta^ato  familiea  with 
disabled  peepfa  into  die  work  force  end 
h^  them  confront  obetacles  to  mU- 
siifncienCT. 

Under  TANF,  mainr  taen  perents  will 
require  ehemate  aduh-superviaed  living 
arranggmanta  (e.g.  Second  Chance 
Hnmea)  and  odiar  aarvicea  when  they 
cannot  Uve  at  honae.  Analysis  and 
evaluation  oftranaitioning  into 
independent  living  enangements  yill  be 
neceaaary  to  the  sucoeaa  of  welfare 
reform  for  tiieee  young  perents  at  riak. 
Analyafa  and  evalu^ton  of  programs 
and  policiee  focused  on  school 
attendance  requirements  and  »ucce««ful 
transition  from  school  to  ¥rork  are  also 


Anotiwr  issue  aree  that  should  be 
addressed  concerns  innovative  service 
delivary  systema  or  methoda  (e.g.,  home 

iriaMwg-  nalpMimriwinH  — *iiT«Hnn  v<« 

linkages  and  collaborations  among 
multiple  egenciea;  and  integrated 
•ervice  deuveiy  systems),  la  addition, 
questions  about  improving  the  malarial, 
emotional,  and  devwopmental  well- 
being  of  children  vfa  fiathera' rofa  in 
Chilean's  end  familiee' livee  are  elao 
inmortant 

Furtiiar.  it  fa  important  to  understand 
how  local  Imiadictiona.  Tribal 
organiiatioiia,  and  wrifaie  oCBcaa  have 
reeponded  to  difbrent  atato  approachea 


to  implementing  TANF.  including  how 
difEuencea  in  implementation  may 
afhct  family  outcomea.  This  may 
indude  issues  refated  to  changes  in  the 
culture  of  welfare  offices  in  reqmnae  to 
TANF.  family  outcomes  in  special 
Jurisdictions  such  as  reeervaticms.  and 
changes  in  die  management  of  program 
components  under  TANF  now  operated 
by  diffmnt  providers,  including  Tribes, 
or  sectors  of  the  commuidty  (e.g.. 
public.  for^iHofit  contiactiv,  non-profit 
service  providen). 

llieee  topics  are  iUustrtttve  of  some 
of  the  areea  of  interest  to  ACF  and  are 
conaistent  with  its  overall  uraUara 
refram  reeeerch  and  evaluation  agenda. 
Thfa  announcement  aeeka  to  stimulate 
sound  leeeerch,  evaluation  and  study  of 
a  wide  range  of  topical  arees  related  to 
welfare  refonn  and  a  variety  of  study 
designs  that  aim  to  answer  diffarent 
sorts  of  questions  about  policy,  aervice 
management  and  delivery,  and 
outcomes  for  family  and  child  well- 
being.  ACPs  purpose  fa  to  further  ifa 
welfare  reform  research  and  evaluatian 
agenda  by  supplementing  and 
complementing  odier  reeeerch  pio|ectf 
throuA  thfa  announcement  by 
providing  sofa  funding  in  some  caaea 
and  by  entering  into  pertnerahipe  in 
other  caaes  wiUt  local  and  national 
public  and  private  fiindara. 

EUgibh  ApfdicantB 

Organizations  eligibfa  to  vpfly  for 
finanrial  asaistanoe  undsr  thfa 
announcement  indude  puUic  entitiea; 
private  for^i»ofit  organisationa  (if  fae  is 
waived):  and  puUic  or  private  nonprofit 
organiiationa.  induding  universities. 
Any  nonprofit  organintian  sodanitting 
an  appUottion  must  stdanit  proof  of  its 
nonprofit  statue  in  its  ^ipliaition  at  the 
time  of  submission.  1%e  noiqnofit 
agency  cen  accomplish  difa  oy 
providing  a  copy  of  die  appUcant's 
listing  in  the  Internal  Revenue  Service'a 
(IRS)  moat  recent  liat  of  tax-exempt 
organizations  described  in  Sbctton 
S01(cX3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  valid  IRS  tax 
exemption  ceitificete,  or  by  providing  a 
copy  of  the  artidea  of  incorporation 
beering  the  aeal  of  the  StMe  in  which 
the  corporetion  or  aaabdation  to 
domiciled. 

Whifa  a  variety  of  organiaatlons  and 
entitiea  an  eUgibfa  to  apply  for  funding 
under  tide  announoeniaBt,  potentiel 
eppUcanfa  ahonld  careftilly  review  the 
Review  Criteria  in  Part  n  to  detarmine 
that  they  meettiie  requiremente  for 
experience  end  expertiae  for  conducting 
rigorons.  wrell-dee^ned  evaluaticms  and 
studies  of  the  type  and  acope  discussed 
hareiiL  Applicenfa  are  reminded  diet 
funding  under  thfa  announcement  fa  not 


available  to  support  programs  (v  service 
provision  but  rather  reeMrdi  and 
evaluation. 

Funding  IitMtnunaits — (kantBond  ' 
Cooperative  AgnementB 

ACF  will  issue  the  Financial 
Assistance  Awards  undn  thfa 
agreement  as  either  grante  or 
cooperative  agreemenfa.  Coopemtive 
agreemenfa  will  be  die  instrument  used 
to  make  ewards  when  the  cmount  of 
Federal  involvement  that  fa  antidpated 
by  ACF  for  a  particular  profact  fa  greeter 
than  fa  required  end  allowed  under  a 
oant  Cooperative  agreemenfa  will  be 
documente  which  outline  die  teraiB  at 
ACPs  involvement  as  well  as  dw 
responsibilities  of  the  redpient 
organisation  or  agency^  For  exampfa. 
multi-yeer  awards  may  begin  as 
cooperative  agreonento  in  the  first  year 
and  may  be  converted  to  grante  after 
redpiente'  cepebilitiee  have  bean 
aatabliahed  or  a  grant  could  be 
ccmverted  to  a  cooperative  agreement 
when  develoj^nente  in  a  particular 
profect  cell  for  greafear  ACT 
involvement. 

Funding 

ACF  antidpatea  providing  vp  to  $1.95 
milUon  for  thia  total  group  of  approved 
projecfa  in  FY  1997,  subjed  to  the 
availability  of  funds.  All  grante  and 
cooperative  agraemente  %dU  be  ewarded 
by  September  30. 1997.  ACF  antidpaitea 
providing  up  to  $7S0.000  in  FY  1998. 
sulked  to  the  avaiMdlity  of  ftmda.  and 
like  —MW"**  in  aucceeding  yeen.  We 
eetimeto  that  thfa  levri  of  fandii^  will 
support  4  to  8  sepanto  profacto  under 
this  announcement  in  FY  1997  (aome  of 
wdiich  mrill  be  perte  of  odier.  larger 
woriO-  Federal  funding  under  thfa 
announcem«it  fa  intended  to  support 
reseerch  analyafa  and  evaluatiim.  not 
program  operation  or  aervioe  proviaion. 

Aa  indicated.  ACF  entidpatoa  fbnding 
botii  ahort-term  pro|ecto  and  longar-teim 
studiaa.  In  Federal  FY  1997  redpiente  of 
multi-year  awards  may  be  ^proved  for 
jHofed  periods  of  up  to  80  months  end 
will  receive  an  initial  Financial 
Asaistanoe  Award  for  a  budget  period  of 
12  montha.  Multi-yeer  pn^ad  radpiante 
will  be  allowed  to  qiply  for  additkmal 
funding  in  FY  1998  md  subsequent 
yeers  within  the  overall  project  period 
on  e  non-competitive  besfa. 

We  elso  encourage  slunt-tacm  pn^ecte 
which  can  provide  uaefid  end  timely 
informatim  to  prugrem  administratoca, 
e.g.,  implementetion  analysis.  For  theee 
atudiea.  we  exped  to  meke  one-time 
awarda  for  projed  and  budget  perioda  of 
17  montha.  Amilicante  vdio  are  aeeklng 
fonds  to  swpportshort-teim  studies  wiU 
be  expected  to  complete  the  work 


%vidiin  a  maximum  of  17  montha. 
Studies  wUch  cannot  be  ounpleted 
%rithin  that  time  frame  will  be 
considered  for  muhi-yeer  awards  as 
deeciflied  above. 

We  may  provide  aofa  frindingfor 
projecte.  provide  prindpal  funding,  or 
support  only  individual  componente  of 
projecte  vdiich  have  other  hinders.  The 
Urtter  types  ctf  applications  (La.,  tfaoee 
widi  otter  funding  squrcee)  should 
include  an  overview  of  die  ftinding 

'souioee  for  all  'Componente  of  dM  projed 
in  addition  to  die  Fednal  budget 

■  requiremente  detailed  in  Section  HI  of 

Further,  to  maximiw  the  benefit  of 
the  Fedaial  invaatmantto  advance 
knoededge  about  welfare  reform,  ACF 
mey  ^ve  preference  to  epplicente  who 
wi^ride  evidence  of  odiar  aouroes  «rf 
funding  for  die  prajed  (e.g..  qiplicant 


funding).  Hie  qiplicant  ahould  deacittie 
the  levd,  eouroee,  end  duratiennf  non- 
Fedaral  funds  or  raaouioee  conunitted  to 
the  project  Do  not.  however,  list  theee 
fiinda  on  the  budget  forma  SF  424  and 
SF  424A  deecribed  in  eection  m  of  &fa 
ennouncemeot  Thoee  fbmia  are  for 
listing  only  the  Federal  funda  requested 
under  thfa  ennounoemenL  There  fa  no 
non-Federal  melrhing  requirement  for 
thfa  announcement;  however,  redpiente 
will  be  hdd  eccouitfahle  for  any  non- 
Fedaeal  ahara  listed  on  dw  SF  4a4A  and 
die  Financial  AadatanoaAwerd.  For 
dda  reeeon.  it  fa  inyoftant  diet 
epplicente  vdio  provide  evidence  of 
odier  eouroee  of  funding  for  the  proved 
do  not  liat  thaae  eouroee  on  die  SF 
424A. 


andFunding 


Thnely  qipUcations  from  eUgUde 
ipplicente  will  be  lewfawied  end  soared 
I  mll|l^>^t^^^^y■  Reviewera  will  use  die 
evaluation  ciitetfa  listed  below  to 
review  and  aeon  die  qiplicatian. 

In  addition.  ACF  may  rafar 
applicetions  for  review  to  odier  Federal 
or  non-Federri  entitiee  when  it  fa 
determined  to  be  in  die  beet  intareet  of 
the  Federal  Govenmient  w  die 
ep{dicant  It  may  alao  aolidt  commanta 
from  ACF  Ra^oiiiel  Office  staffs  other 
Federal  agandee.  and.  if  determined  to 
be  appropriate,  intareatad  foundatima 

^nf%^  DSDOOftl  OBBBBlKBiifWM  I  '111008 
fr«nmmn*m  aloUg  Witil  ttoaO  Of  the 

reviewers  win  be  considered  by  ACF  in 

imMi^  ijff^  ^imHwj  ifa)  faifin 

In  makingavma  dedsions.  ACF  will 
sim  to  flimd  e  poup  of  atudiee  thet 
together  edffaeea  a  wide  range  of 
queetiona  of  the  greateet  importance  to 


statae.  the  Fedaral  government,  end  the 
generel  public.  In  order  to  enaura  that  a 
wide  erray  of  queetiona,  topics,  and 
poUcy  issoea  will  be  addreeaed  through 
projecte  funded  under  difa 
announcement,  in  making  dM  final 
selections,  in  eddition  to  the  review 
criterfa  identified  below,  ACF  may 
consider  additional  factors  inrhiding 
gaogiephic  diversity,  radal/edinic 
pofmlations  served,  opportunitiaa  to 
analyse  peiticular  subgroups  of  die 
public  aesistanne  populatiim.  and  die 
perticular  TANF  poviaions  under 


Furdier.  aa  noted  under  Funding 
dwve.  to  mairimiwt  the  benefit  oiw» 
Fedaal  investment  to  stimulate  reeeerch 
end  edvanoe  knowledge  ebout  wdfare 
reform.  ACF  mey  give  prefarence  to 
i^plicante  who  pioviM  evidence  of 
other  eomoea  of  funding  for  the  projed 
(e.g.,  applicant  reaouices  or  prtvate 
feirndkition  fondiqg). 

Disposition  of  Applicetions 

On  the  besfa  of  the  review  of  an 
application.  ACF  wilk  (a)  ^mrove  die 
eppUcatkm  for  ftinding;  or  m 
diai^irove  die  mplication;  or  (c) 
appttm  the  qipUcation  but  not  ftmd  it 
for  such  reeeons  es  e  fack  of  flinds  or  e 
need  far  fbrdier  review. 

B.  Bmaluation  Oeiletia 

Uaing  dw  evaluation  crilaria  bdow. 
reviewers  will  review  end  eoore  eedi 
applicadan.  Ra  view  bis  trill  detarmine 
the  etrangtha  and  weekneeees  erf  each 
applicetion  in  terms  of  the  appropriate 
evaluation  uitaifa  listed  bnow.  provide 
commente.  and  assign  mimarfcnf  scores. 
Tlwncrint  vahw  following  each  criterion 
hearting  indiceiaa  the  maximnm 
numericel  weii^  that  eadi  critarion 
may  be  given  in  the  review  ] 


.Skilfa. 


(1) 

and  Reaponaihilitiee 

(25  pointe)  llw  qqilicatian  ehould 
{Hovide  evUfance  of  dw  oMBnintton'a 
)  in  condndiiig  Ow  eort  of 
wlyafa  propoeed.  Tnfa 
I  aiwuld  indude  backpound 
inreeeerch  on  populetions  receiving 
puUic  eeeiatanne.  Le..  tide  IV-A 
B  benaflto.  Food  Stanqpe. 
id.  eniployinent  end  training 
ama.  diild  care  subaidiee. 
etc  The  npUcetion  8ho*dd  list  key 
individuals  vdio  will  work  on  the 
project,  innlnding  ell  profaaaiona|  steff 
end  (if  known)  eny  contractar  ataiE, 
afaa^  widi  a  abort  deecription  of  the 
nature  of  their  contribution  end  rrievent 


If  more  dian  one  agency  or 
organiation  will  conduct  dw  atudy.  the 
applicatian  ehould  identify  dw 
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managing  organization  (i.e.,  the  entity 
applying  for  the  Financial  Assistance 
Award)  as  well  as  other  organizations 
involved.  The  application  should 
address  each  organization's  experience 
with  ragud  to  this  criterion. 

If  the  research  is  to  be  conducted  in 
specific  sites  or  Mrith  specific 
organizations,  evidence  of  commitment 
by  appropriate  entities  to  participate 
Killy.  as  defined  by  the  project  design, 
to  support  the  requirements  of  the 
reseuch  (e.g..  provide  data,  participate 
in  intervkwsymust  be  included  in  the 
application. 

(2)  Ruearch  Questions:  (25  points) 
The  applioition  must  include  the 
principal  questions  to  be  addressed  by 
the  study  and  the  research  hypotheses 
related  to  those  questions,  if 
appn^iriate.  If  ue  application  to  ACF  is 
far  ftmHif^  of  a  paiticular  component  of 
a  larger  study,  t^  applicant  should 
describe  the  objective  of  the  mtire  study 
and  explain  in  detail  the  questions  to  be 
■ddressed  by  the  activities  fior  which 
ACF  ftuxUiig  is  requested.  The 
aiqilication  will  be  judged  on  the  extent 
to  ndiich  ttia  questions  idmtified 
include  ixqiortant  unanswered 
qiiestlmn  lagpidliig  wiilfnin  inriiiin  iii 
address  avMS  in  which  additional 
inlonnation  is  most  critiGally  needed. 

(3)  Pn^ect  Dnifft:  (40  points)  The 
application  should  describe  in  detail  the 
{uojecf  s  Baediods  for  answering  the 
leeeaich  questions  proposed.  Eiqtlain 
mdiy  the  methods  proposed  aie  adequate 
to  address  the  research  questions.  Note 
any  weaWissini  in  the  proposed 
tesearch  rteeign  and  what  will  be  done 
to  compansate  fa  thoee  weaknesses. 
Tbe  api^licatian  will  be  judged  on  the 
extant  to  which  the  evalua^sn  project 
design  (i.e.,  methods)  proposed  is 
adequate  and  appropriate  to  meesure 
the  key  outcomes  identified  and  answer 
die  reeearch  questions  posed  in  the 

(4)Budgtt  Appmpriatateu:  (10 
paints)  The  ^plication  should  include 
a  nan^va  justification  fa  budget  items 
and  deaaonstiate  that  the  pn^ecf  s  costs 
are  reasonshle  and  necessary  to  support 
the  qiecific  pn^ect  design  uid 
evahMtion  saetfaods  laoposed  and  in 
view  rf  die  anticipated  results  and 
benefits.  Applicants  should  refiar  to  the 
budgst  infonnation  piesentad  in  the 
Standard  Forms  424  and  424A. 


Tliis  part  contains  information  and 
instmctioas  fa  submitting  ^iplications 
in  response  to  this  announcement  The 
fams  to  be  used  fa  sidHnitting  an 
qipUcatioa  follow  this  part  Please 


reproduce  single-sided  copies  of  the 
forms  and  type  your  infiormation  onto 
the  copies.  Do  not  use  forms  directly 
from  the  Federal  Register 
annoimcement,  as  they  are  printed  on 
both  sides  of  the  page.  . 

The  SF-424  and  the  SF-424A  are 
available  in  PDF  file  fbimat  at  http:// 
mercury.psc.dhhs.gov/fbnns/sform8.htm 
They  are  also  available  through  FTP  at 
ftp://aosftp.psc.dhhs.gov/pub/fams/s£^ 

This  part  concludes  with  a  checklist 
fa  assembling  an  application  package. 

A.  Deadline  for  Submittal  of 
AppUcatJons- 

The  closing  date  fa  submission  of 
spplications  is  July  28, 1997.  Mailed 
applications  postmarked  after  the 
closing  d^e  will  be  classified  as  late. 

Deadline 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  befae  the  deadWwo  date  or  sent  on  or 
before  the  deadline  date  and  receitad  by' 
ACF  in  time  fa  the  independent  review 
to:  U.S.  Department  of  Health  and 
Human  Servicee,  Administration  fa 
Children  and  Families,  Division  of 
Discretionary  Grants  and  Audit 
Resolution,  Attention:  Lois  B.  Hodge, 
370  L'Bnfuit  nomenade,  S.W.,  Mail 
Stop  eC-462.  Washington,  D.C.  20447. 

Applicants  must  snsun  that  a  lagiUy 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  mechine  produced 
postmark  (rf  a  coaunardal  mail  sorvice 
is  affixed  to  the  sovelope/packagB 
containing  the  ^plicatioo(s).  A 
postmark  from  a  conunercial  nail 
service  must  include  the  logo/emhlem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commerdal  mail 
service  compeny  from  the  applicant 
Private  Metned  poetmarks  shall  not  be 
acceptable  as  proof  of  timdy  mailing. 
(Applicants  are  cautioned  that  aoqprees/ 
ovemiglitmail  services  do  not  always 
deliver  as  agreed.) 

Applications  handcarried  by 
applicants,  applicant  couriers,  ot  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
aimouncad  deadline  if  d»mf  are  received 
on  or  before  the  rtwadlinn  date,  between 
the  hours  of  8.-00  son.  and  4:30.|>.aL, 
EST,  at  the  UJS.  Department  of  Health 
and  Human  Services.  Administratian  fa 
Children  and  PkmiUes,  Division  of 
Discreticmary  Grants  and  Audit 
Resolution.  ACF  Mailroom,  2nd  Floor 
Loading  Dock.  Aaraqpaoe  Cantsr.  901  D 
Street.  S.W.,  Washiiwtan.  D.C  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  The  address  must 
appear  on  the  anvdopa/peckage 


containing  the  application  with  the  note 
"Attention:  Lois  B.  Hodge.  (Applicants 
are  cautioned  that  express/overnight 
mail  services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applicatioiu  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronkally  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
amplications.  ACF  shall  notify  each  lata 
applicant  that  its  application  will  not  be 
considered  in  the  cuirait  competition. 

Bxtenaion  of  Deadlines 

ACF  may  extend  the  deadline  fa  all 
applicants  because  of  acts  of  God  such 
as  floods  and  hwricanes,  widespread 
disruption  of  .the  mails,  or  whm  it  is 
anticipated  that  many  of  the 
applications  will  come  from  rural  or 
remote  areas.  However,  if  ACF  does  not 
extend  the  deedline  fa  all  applicants,  it 
may  not  wraive  or  extend  the  neadline 
for  any  applicants. 

B.  Instructions  for  Preparing  the 
Application 

In  order  to  assist  q>plicants  in 
completing  the  a|ipliiBation.  the 
Standard  Fonns  424  and  424A  and 
required  certifications  have  been 
included  at  the  end  of  Part  in  of  this 
announcement  Pleaeo  prepare  your 
indication  in  accordance  with  the 
following  instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  ^plication  cover 
sheet  An  explanation  of  each  item  is 
included.  Caa^>lele  only  the  items 
specified. 

Asm  ].  'Type  of  Suhmlsafam"— Noq- 
CoBStruction.  . 

Asm  2.  "Date  Submitted"  and 
"Applicant  Identifier"— Date 
^plication  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  q>plicable. 

Item  3.  "Data  Received  By  State"— 
Stste  use  only  (if  yplicaMe). 

Hem  4.  "Dste  Received  by  Federal 
Agncy" — Leave  blank. 

Asm  5.  "Applicant  Information" 
"Lsosl  Name"-'Ent8r  the  legal  name  of 
mppacajd  orguiixation.  For  qiplications 
devalcqwd  jointly,  enter  the  name  of  the 
lead  ocganization  oidy.  There  must  be  a 
six^  applicant  fa  each  amplication. 
The  ap^icant  identified  wiU  be  the 
entity  to  which  an  award  under  this 


annotmcement  wiH  be  issued,  tf  the 
application  is  approved. 

"Organizational  Unit"— Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity.  If 
this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent  Do  not  include  both  street 
address  and  P.O.  box  number  linless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)" — ^Enter  the  full  name  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given. 

Item  6.  "Employer  Identification 
Number  (EIN)" — ^Enter  the  employer 
identification  mmiber  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  Systran  suffix. 

Aem  7.  "Ty]^  of  Applicant"— Self- 
explanatory. 

Item  8.  "Type  of  Application"-^4ew 

Aem  9.  "Name  of  Federal  Agency" — 
DHHS/ACF 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Niunber" — 93.647 

Item  1 1.  "Descrqitive  Title  of 
Applicant's  Project" — ^Welfare  Reform 
Studies  and  Analyses— (K'RE  97-1 

Item  12.  "Areas  Affscted  by 
Project" — Self-e]q>lenatory 

Aem  13.  "Proposed  Project"— Enter 
the  proposed  start  date  fa  the  project 
and  projected  completion  date.  (Note:  it 
is  likely  that  most  awards  virill  not  be 
made  prior  to  September  1, 1997  and  all 
project  start  dates  must  be  within 
Federal  fiscal  year  1997  (i.e.,  before 
September  30, 1997). 

Aem  14.  "Congressional  District  of 
Aj^licant/Project" — Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located. 

Items  15  "Estim^ed  Fimding 
Levels"— 

In  completing  item  15,  enter  onjy  the 
dollar  amount  of  Federal  funds 
requested  fa  the  first  12  months  of  the 
avnud  in  box  15a.  Note:  if  q>plicant  is 
applying  fa  a  one-time,  slunt-term 
study,  the  amount  of  Federal  funds 
requested  fa  the  full  period,  up  to  a 
maximum  of  17  months,  should  be 
entered  in  15a.  Boxes  ISb.  15c,  15d.  15e 
and  15f  should  be  left  blank.  Box  15g 
should  equal  the  amount  listed  in  box 
15a. 


The  amount  listed  in  15a  should  be 
no  greater  than  the  ma»iiniTin  amount 
available  under  this  announcement  fa 
the  initial  12-month  budget  period  or  fa 
short-tnm  studies,  fa  the  full  project 
period,  up  to  the  maximum  17  month 
period. 

The  total  Federal  budget  proposed,  as 
listed  in  15a  and  15g.  shoidd  be 
inclusive  of  any  indirect  costs. 

Aem  16.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?" 

Check  "No."  We  have  determined  that 
this  program  announcement  is  not 
subject  to  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  because  it  is  a  program  that 
is  national  in  scope  and  does  not 
direcUy  affect  State  and  local 
governments.  Applicants  are  not 
reqidred  to  seek  intergovernmental 
review  of  their  applications  within  the 
constraints  of  E.O.  No  12372. 

Aem  17.  "Is  the  Api^cant  Delinquent 
on  any  Federal  Debt?"— Check  the 
appropriate  box.  This  question  ai^lies 
to  the  q>irficant  organization,  not  the 
person  who  signs  as  the  authoriaed 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Aem  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  dds 
applicatton/preappUcaticm  are  tiua  and 
correct  The  docummt  has  been  duly 
authoriaed  by  the  govesning  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  sssurances  if  the 
assistance  is  awrarded." — ^To  be  signed 
by  die  authorized  rcmresentative  of  the 
applicant  A  copy  of  the  governing 
body's  authorization  fa  signature  of  this 
^plication  by  this  indivi<hial  as  the 
official  representative  must  be  on  file  in 
the  appliouit's  office,  and  may  be 
reouested  from  the  applicant 

Aem  18a-c.  "Typed  Name  of 
Authorized  Representative,  Tide. 
Telephone  Niunber" — Enter  the  name, 
tide  and  telephone  number  of  the 
authorized  repreeentative  of  the 
applicant  organization. 

Aem  18d.  ^'Signature  of  Authoriaed 
Representative" — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature. 

Iteml8e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A-^udget  Information— Non- 
Construction  Ptoffana 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A.  B.  and  E  are  to  be  completed. 
Sections  C  and  D  do  not  need  to  be 
completed. 


SeeOott  A— Budget  Summatjt.    -     -  - 

Linel: 

Column  (a):  Enter  "Welfare  Reform 

Studies  and  Analyses— CH'RE  97-1"; 
Odumn  (b):  Enter  93.647 
Cohwuis  (c)  and  (d):  Leeve  blaidc 
Column  (e):  enter  the  appropriate 
amoimts  needed  to  support  the 
project  fa  the  first  12-month  budget 
period  or  if  applying  fa  a  one-time 
award  to  support  a  short-term  study, 
enter  the  amount  needed  to  support 
the  project  up  to  the  maximum  17 
monthperiod. 
Column  (!):  leave  blank 
Column  (^:  Same  amount  altered  into 
(a) 

Section  B— Budget  Categories.  This 
budget  should  include  on5^  the  Federal 
funoung  fa  the  proposed  project  fa  the 
first  12-month  budget  period  or  fa  up 
to  s  17-month  period  if  applying  fa 
one-time  support  fa  a  short-term  study. 
The  total  biuret  should  equal  item  15g. 
total  funding,  on  the  SF  424  (cover 
sheet).  Under  column  (5).  mtsr  the  same 
amounts  by  object  class  categoiy  entered 
in  column  (1).  Columns  (2),  (3).  and  (4) 
should  remain  blank. 

A  separate  budget  justification  should 
be  included  to  explahi  fully  and  justify 
major  items,  as  indicated  below.  The 

r)s  of  information  to  be  included  in 
justffication  are  indicated  under 
each  categoiy.  The  budget  justificatiim 
should  immediately  follow  the  second 
pageoftheSF424A. 

Personnel-^Jne  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  ^iplicant/ 
pantee  etas'.  Do  not  include  the  costs  of 
considtants,  which  should  be  included 
on  line  6h.  "Other." 

Justification:  Identify  the  project 
director,  if  known.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries,  and  the  Federal  cost  to  die 
project  of  the  organization's  staflF  who 
will  be  workina  on  the  project 

Fringe  Bmepts— line  6b.  Enter  the 
total  costs  of  fringe  benefits. 

Justification:  Provide  a  break-down  of 
amounts  and  percmtagss  that  comprise 
frii^  bmefit  costs,  sudi  as  health 
insiuance,  PICA,  retirement  insurance, 
etc 

Thivel— tfc.-Bnter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
fa  Ma£F  of  the  project  Do  not  enter  costs 
fa  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

Justification:  Include  the  name(s)  of 
travelofs),  total  number  of  trips, 
destinations,  loigth  of  stay, 
transportstion  costs  and  subsistence 
allowances.    . 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
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the  project  For  giants  governed  by  the 
administrative  requirements  of  eiUier  45 
CFR  part  92  or  45  C3^  part  74. 
equipment  is  defined  as  tangible,  non- 
expendable personal  property  having  a 
uaeful  liie  of  more  than  one  3rear  and  an 
acquisition  cost  Of  $5,000  or  more  per 
unit. 

futtiflcation:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project  The  justification  also  must 
contain  plans  for  futiue  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Suppon    line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  line  6d. 

foMtificaUon:  Specify  general 
catagorias  of  supplies  and  their  costs. 

Contiactuai — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  etc.)  and  contracts 
with  secondary  recipient  oiguilzations. 
Also  include  any  contracts  with 
organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
pavnints  to  individuals  on  this  line. 

JuMtification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
appUcant/giantee  intends  to  delegate 
part  or  aU  of  the  project  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Catteries)  for  each  delegate  agency  b^ 
agency  title,  along  with  the  supporting 
infbnnarton  The  total  cost  of  all  such 
agencies  wiU  be  part  of  the  amount 
shown  oa  Line  6t  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract  and 
makor  cost  elements. 

Cotuiiuction — line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
coats  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directfy  to  individual  consultants;  local 
tiansportatiim  (aU  travel  which  does  not 
require  per  diem  is  considered  local  - 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  pajrments  to  individuals 
and  supportive  service  payments;  and 


staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Chargea—line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Chargee — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  This  line  should  be  used  when 
the  applicant  (except  local  governments) 
haa  a  current  indirect  cost  rate 
agreement  approved  by  the  Department 
of  Health  and  Human  Services  or 
another  Federal  agency. 

Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments  (as  defined  in  title  45. 
Code  of  Federal  Regulations,  part  74). 
the  Federal  reimbursement  of  indirect 
costs  will  be  limited  to  the  lesser  of  the 
n^otiated-(or  actual)  indirect  cost  rate 
or  8  percent  of  the  amount  allowed  for 
direct  costs,  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  aiul  fises, 
post-doctoral  training  allowances, 
contractual  items,  and  alterations  and 
renovatimis. 

Jugtification:  Enclose  a  copy  of  die 
indirect  cost  rate  agreement,  if  indirect 
coats  are  requested. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Propam  Incoate — Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 
As  stated  under  KligiNe  Applicants 
above,  private  for-profit  entities  must 
waiver  any  fees  in  order  to  ounpete  for 
these  funds. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Project  Narrative 
Statement 

Section  C—Ntm-Fedmal  Resources. 
Not  applicable— Leeve  blank.  However, 
as  noted  in  the  program  announcement 
applicants  which  are  utilizing  multiple 
hinders  should  include  a  discussion  or 
presentation  of  such  funding  in  the 
application. 

Section  D— Forecasted  Cash  Needs. 
Enter  the  amoimt  of  cash  needed  by 
quarter  from  the  award  made  by  ACF 
during  the  first  year. 

SeiSion  B— Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  ACF  expects  to  make  funds 
available  for  approved  project  period  up 


to  60  months.  In  this  section,  provide 
annual  estimates  of  the  Federal  funds 
needed  for  the  balance  of  the  project 

Justification:  Deecribe  the  anticipated 
use  of  latter  year  project  expenses  in  the 
Project  Narrative  Statement. 

Section  F— Other  Budget  Infimnation. 
Not  applicable — Leave  blank. 

3.  Project  Narrative  Statement 

The  Project  Narrative  Statement 
should  be  clear,  concise,  and  address 
the  issues  mentioned  under  Part  I  and 
should  addreas  how  the  application 
meets  the  evaluation  criteria  described 
in  section  B  of  Pari  IL  The  applicant 
should  follow  the  sequence  of  the 
review  criteria  below  (as  outlined  in 
section  B,  part  II)  when  composing  the 
project  narrative. 

(a)  Organizational  Experience.  Skills, 
and  Responsibilities: 

(b)  Research  Questions 

(c)  Project  D^gn 

(d)  Budget  Appropriateness 

The  narrative  should  be  typed  double- 
spaced.  There  is  no  page  limitation,  but 
all  pages  of  the  narrative  (including 
chwts.  refisrences.  footnotes,  tables, 
maps,  exhibits,  appendices,  etc.)  must 
be  sequentialfy  numbered.  Please  do  not 
use  covers,  binders,  or  tabs. 

4.  Assurances/Cactificationa 

Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B. 
"Assurancea:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

Applicants  must  provide  a 
certification  regarding  lobbying  when 
applying  for  an  award  in  excess  of 
$100,000.  Applicants  must  sign  and 
return  die  certification  with  iSbeii 
applications. 

Applicants  must  disclose  lobb]ring 
activities  on  the  Standard  Form  LLL 
when  applying  ibr  an  award  in  excess 
of  $100,000.  Applicants  who  have  uaed 
non-Federal  funds  for  lobbying 
activities  in  connection  writh  receiving 
assistance  under  this  announcement 
shall  complete  a  disclosure  form  to 
report  loMtying.  Applicants  must  sign 
and  return  the  disclosure  form,  if 
applicable,  with  their  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presenUy 
debarred,  siispended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  the 
applicant  is  providing  the  certification 
regarding  environmental  tobacco  smoke 
and  need  not  mail  back  the  certification 
with  the  applications. 

Applicants  must  make  the  appropriate 
certiflcatian  of  their  compliance  writh 


the  Drug-Free  Workplace  Act  of  1986. 
By  aignir^  and  Submitting  the 
application,  the  applicant  is  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  we  appropriate 
certMcation  of  their  compliance  with 
the  Pro-Children  Act  of  1994.  By  signing 
and  submitting  the  application,  the 
applicant  is  providii^;  the  certification 
and  need  not  mail  back  the  certification 
with  the'wpUcation. 

Copies  of  the  certifications  and 
assurances  are  attached.  Please 
reproduce  single-sided  copies  of  the 
forms.  Do  not  use  forms  direcUy  from 
the  Federal  Kagister  annoimcement.  as 
they  are  printed  on  both  sides  of  the 
page.  A  duly  authorized  representative 
of  the  applicant  Mganization  must 
coctify  uiat  the  applicant  is  in 
compliance  vrith  diese  assurances  and 
certifications. 

Any  non-profit  otganization 
sutanitting  an  appliaition  must  sulnnit 
proof  of  its  non-profit  status  in  its 

Sfdication  at  tlw  time  of  submission, 
le  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applinnt's  listing  in  die  Internal 
Revenue  Service's  (IRS)  moat  recent  list 
of  tax-exempt  oxganizations  described  in 
Section  501(cM3)  of  the  IRS  code  or  by 
providing  a  copy  of  the  cunendy  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seel  erf  the 
State  in  wdiich  the  ccvporation  or 
association  is  domiciled. 

D.  Submitting  the  Application 

Each  application  parVagn  must 
include  an  original  and  two  copiea  of 
dM  cmnplete  q>plication.  All  pages  of 
the  narrative  (including  diaits.  tablips. 
maps,  exhibits,  etc)  must  be 
seonentiaUy  numbered  and  unbound.  In 
order  to  fadlitate  handling.  Please  do 
not  use  covers,  bindefs,  or  tsbs. 

E.  Papawork  Bedactkm  Act  of  1995 

Under  the  Paperwork  Rednctioo  Act 
of  1995,  Public  Law  104-13.  die 
Department  is  required  to  submit  to 
OMB  for  review  and  sppraval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 


Program  Announcements.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  This  Program  Announcen^t 
does  not  contain  information  collecti<m 
requirements  beyond  those  approved  for 
ACF  grant  aimouncaments/applications 
under  OMB  Control  Nuniber  0MB- 
0970-0139. 

F.  Intergovernmental  Review 

This  program  is  covered  vndet 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovonmental  Review  of 
Departinent  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  o¥m 
processes  fiar  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  cohered  programs. 

All  Stataa  and  Territories  except 
Alabama,  Alaska,  Colorado. 
Connecticut  Hawaii,  Idaho,  Kansas. 
Louisiana.  MaaaachuaetU,  Minnesota. 
Montana.  Nebraaka.  New  Jerseyt 
Oklahoma.  Orsgon,  Pennsylvania,  Soudi 
Dakota.  Tennessee,  Vermont  Virginia. 
Washington,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
eetaMlshed  Single  Pointa  of  Contact 
(SPOCs).  AppUcanto  from  dieae  twenty- 
three  juriadictions  need  take  no  action 
iiigaiiilim  E£.  12372.  .^^dicanta  far 
projects  to  be  adminiatared  by 
FedBrally-^eoogniaed  Indian  Tribes  are 
alao  — ""p*  Bom  die  requiremento  of 
E.0. 12372.  Odierwi8e.^^licanta 
should  contact  dmir  SPOCs  as  soon  as 
poaaMa  to  alert  diam  of  the  prospective 
appHcationa  and  receive  any  neceasary 
instractians.  Applications  mmtsuhmlt 
any  required  malarial  to  die  SPOCs  as 
soon  as  possible  so  that  the  juopam 
oCBce  can  obtain  ami  review  SPOC 
conunenta  as  part  of  die  award  proceaa. 
It  is  imperative  diat  dw  sppllcant 
submit  all  requirad  matarials,  if  any,  to 
the  SPOC  and  indicate  die  date  of  diis 
submittal  (or  the  date  of  contact  if  no 
sidmdttal  is  required)  on  die  Standard 
Form  424.  item  16a. 


Under  45  CFR  100,8(a)(2),  a  SPOC  has 
sixty  (60)  days  from  the  application 
deadline  to  comment  on  proposed  new 
or  competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endoisementa 
as  official  recommendations. 

Additionally.  SPOCs  are  requested  to 
diflhrentiate  deariy  between  mere 
advisory  commento  and  thoae  official 
State  process  recommendations  whidi 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  commenta  are  sulanitted 
direcdy  to  ACF,  they  should  be 
addreased  to:  Depaitmant  of  IfaaUfa  and 
Human  Services,  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Ckanta.  370  LTufant 
Promenade.  SW..  Mail  Stop  6C-462, 
Waahington,  DC  20447. 

A  list  of  dw  Sing^  Pointa  of  Contact 
far  eech  State  and  Territory  is  included 
as  Appendix  B  to  this  Announcement 

G.  Checklist  for  a  Complete  Applicatimi 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  property  prepeied. 

— One  original  application,  signed  end 
d^ad.  plus  two  ccyies    widiout 
covers,  binders,  or  tabs. 

— A  complete  qiplication  consista  of  the 
Sollowii^  items  In  diis  ordar: 

•  Appliotiop  far  Federal  Asaistanoe 
(SF424): 

•  Aasurancea    Non-constniction 
programs  {SP  424B);  and 

•  Csrtification  Regarding  Lobbying. 

•  Budget  Information    Nnn- 
cQostmction  programs  (SF  424A); 

•  Budget  Justificatian  far  SF424A 
Section  B— Budget  Categories: 

•  Copy  of  the  ^tpliouafs  approved 
indirect  coat  rate  agreement,  if 
^ipropriate; 

•  Project  Nanative  diet  addraaaea  and 
follows  die  sequence  of  the  Bvaluatkm 
Criteria  in  Part  n  aactkm  B. 

OBlBd:liqF81.1997. 
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footmcttoiis  fw- tkB  SF  424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewring  instructions,  searching  existing 
data  sources,  gathering  and  nmintAining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collecti<Mi  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (0348-0043).  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget, 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  focesheet  for  pieapplications 
and  applications  submitted  bar  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State,  if  applicable)  &  q)plicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identifier  nundwr.  If  far  a  new 
{Roject.  leave  "blank. 

5.  L^gal  name  of  applicant,  name  of 
primary  organizational  imit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  qiplication. 

6.  Enter  Employer  Identification  Number 
asm)  a  assigned  ^  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriatejetter  in  the  space 
provided. 

8.  Check  q>propriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  fimmrial  obligation 
or  contingent  liability  from  an  earisting 
obligation.  ^ 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  tile  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  die 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g. , 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 


12.  List  only  the  largost  pcriitical  entities 
afbcted  (e.g..  State,  counties,  cities.) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Dis;rict(s)  afiiscted  fay  the 
program  or  project 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fimding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as  ' 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  sul^ect  to  the  State 
intergovernmental  review  process. 

17.  This  question  ^plies  to  die  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  allowanoes.  loans 
and  taxes. 

18.  To  be  signed  by-the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  body's  authcwization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instnictioiis  for  the  SF  424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  par  response,  including  time  for 
isviewiiig  instructions,  searching  asdsting 
data  sourcee.  gathering  and  maintaining  tne 
data  naedad.  and  completing  and  reviawing 
the  coUaction  of  information.  Sand 
comnMnts  rngarillng  the  burdan  aatimata  or 
any  other  aspect  of  this  collection  of 
infocmation,  including  suggestions  far 
raducing  this  burden,  to  the  Office  or 
Management  and  Budget,  Paperwwk 
Reduction  Project  (034»-0043).  Washington. 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  F(»M  TO  THE  OFFKE  CV 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVnSD  BY  THE 
SPONSORING  AGENCY. 


Tlds  faoB  is  daaigDad  so  that  appUcatkm 
k  be  made  far  fimds  fraa  oae  or  mote  pant 
progiania.  Inpeaperingthehiirtgat.  edhsreto 
any  airistiiig  Fedanl  gmtor  a|SBcy 
guiilalinea  whidi  psaecribe  hoir  aad  whether 
bud^MKi  amouats  should  be  aeperalely 
sho<nifardiffcwntfanctionaorectiritke 
within  the  psopam.  For  sane  puigiaina. 
grantor  afsodae  mey  raquiie  hmlgjsts  to  be 
SMMiatoty  shown  by  fnnctkn  or  actfrity.  For 
otasr  umgiaiHSi  paator  apwciaa  iy  ie<|ui>e 
a  bcaakdowB  by  ""''''^'*  or  auUvtty.  Sectfaais 
A.  B.  C  aad  D  should  inchidB  badfrt 
aaliiBelaa  far  the  whole  pca)ectaaoe| 
applying  far  aaaiataace  whicfa  lequiies 
Fedsial  andwsiaBtion  in  aaauel  or  othar 
foadiag  period  faicienHDis.  la  die  la 
Section  A.  B.  C  aad  D  should  pnnrkle  the 
bndaM  far  tfM  Bnt  budget  period  (vsnally  a 
year)  aad  Sectkn  E  should  pneent  the  need 
far  Fedanl  aeaistaaca  in  the  suheequaat 
bndfst  parioda.  All  applkatians  should 
)  a  breakdowa  by  the  ohfect  daas 
I  shown  ia  Liaea  a-k  of  Sectkn  B. 


I  A.  BadgBt  Samiaaf  Ltmt  1-4. 
Columm  (a)  aad  (b) 


For  appHratinaa  pertaining  to  a  single 
Fadaral  gnat  laugiain  (Federal  uoawattc 
Aaaialaaoe  Catalog  numhar)  aad  not  laqoiiing 
a  ftiarhnnal  or  uAritf  braahdown.  > 
Uae  1  oadar  Cohaaa  (a)  the  cetalog  ] 
title  aad  the  catalog  nuadiar  ia  I 

For  qiplications  r*****"*")!  to  a  siagle 
pragma  rai|uiiiag  budget  aiaountsby 
multiple  bmction  or  actixritiea.  aatar  the 
aane  of  each  ectivity  or  fuactton  oa  i 
Uae  ia  Cohaaa  (a),  aad  antar  the  ( 
Buaher  ia  Cohnaa  (b).  Fte  i 
partaining  to  multiple 
of  the  prognns  reipiiie  a  faraekdowa  by 
fnnctian  or  actMly.  aatar  the  catalog 
prapan  title  oa  each  Uae  iat^iluam  (a)  aad 
the  nepective  catelog  Bumbar  of  each  Uae  ia 
Cohmatb). 

For  appikartona  partaining  to  multiple 

I  by  tiiM  that  or  auUvUy, 


shoaUbei 


tfari 
.  Audit  tuaal  i 

•  fareUI 


sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Coliunns  (c)  through  (g). 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank  For  aech  line  entry  in  Cohidms 
(a)  and  (b)>  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  im>)ect  far  the  first  funding 
patted  (usuelly  a  year). 

For  continuing  gnat  piognm  applicatioas. 
submit  these  fatms  before  ttie  and  of  each 
funding  period  es  required  by  dw  i^aatar 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  ■"»"*"'*»  of  funds  whidi  will 
remain  unobligatod  at  the  end  of  the  gnnt 
funding  period  only  if  the  Federal  gnator 
agency  instractians  provide  for  this. 
Otherwise,  leave  thaee  columns  blank.  Bntar 
in  Columas  (a)  aad  (f)  the  aaMuats  of  fuads 
needed  lor  the  ttpcoaiag  pariod.  Ihe 
aawuntCs)  ia  CohnBa  (g)  uiould  be  the  sum 
of  amounts  in  Cohuaas  9(e)  aad  (f). 

For  supplaoiental  gnats  aad  chaagM  in 
»»««»<"fl  gnats,  do  aot  uae  Columns  (c)  aad 
(d).  Enter  in  Cohma  (a)  the  aaiouat  of  the 
iocraeee  or  deoean  of  Fedenl  fuada  ead 
enter  in  Cohinn  (0  the  amount  ofVio 
inuaasB  or  decraaee  of  ntm-Fedsnl  funds.  Ia 
Column  (gjaatar  the  new  total  budgatad      . 
amount  (Fodaal  aad  non-Federal)  lAich 
iachidea  the  total  previous  authoriaed 
budgeted  emouats  phu  or  minus,  ae 
appropriato,  the  ■■»«■"*■  shown  ia  Columns 
(e)  and  (Q.  The  tmamXM  ia  Column  (g) 
should  aot  equal  the  sum  of  aaiouats  ia 
Cnhimne  (e)  aad  (0- 

Liae  S— Shew  dw  total  far  ell  cehuaaa 


(l)tho««h(4). 


SaciianB. 

In  *K^  cohaaa  i 
eatarthetitkeofthei 
fuactiana.  aad  actiTitiaa  shbwa  oa  Uaes  1- 
4.  Cohnsa  (e).  Sectioa  A.  Whsn  eddiHonel 
I  an  ptepaiad  far  Settiuu  A.  provide 
ituam  headiags  oa  each  ahaet.  For 
each  prapaai.  Aiactian  or  ectivity.  fill  ia  the 
total  lequhaanats  far  fnade  (both  Fedanl 
aad  aoa-Fedml)  by  obtect  daaa  catagosiea. 

Liaea  Se-l— Show  the  tot^  of  Lines  6a  to 
Sh  in  each  coluaoL 

LiaeSi — Show  dwanouat  of  iadiraGt  coat 

Uae  Sk— Eatar  the  total  of  amooats  on 
Liaee  Si  aad  6).  For  aO  applications  for  aaw 

amount  in  Cohiaa  (5).  Line  6k.  should  be  the 
seme  as  the  total  anount  shoem  ia  Section 
A.  Cohaaa  (g).  Liae  5.  For  suppleaMntal 
ipaats  and  chaagn  to  greats,  the  total 
emouat  of  die  iacvean  or  daeneae  aa  ahowB 
in  Cohiaoaa  (l)-(4).  Liae  flk.  should  be  the 
seaw  ae  te  aon  of  fte  anouato  ia  Section 
A.  Cohnans  (e)  aad  (f)  on  Line  5. 

Line  7 — Bator  the  estimeled  eawuat  of 
iacona.  if  any.  aapectod  to  be  gmsntod  bom 
this  protect  Do  aot  all  or  subtmct  this 
aaiouat  from  the  total  pro)ect  aaiouBt.  Show 
under  the  prapam  neiiaUve  stataaMat  me 
aetun  and  source  of  inmme.  The  aatimatad 
aaaouat  <rf  ptugiam  inmme  may  be 
considarad  by  the  Fedml  paatar  ^ncy  to 
detenniaiag  the  total  amount  of  the  gnat. 

Section  C  MoiKFedsroi  Aesourcas. 
Uaaa  6-11  Batar  aaMmata  olaon-Pedstal 


in-ldnd  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 

Coltunn  (a) — Enter  the  program  titles 
identicel  to  Column  (a).  Section  A.  A 
braekdowm  by  function  or  activity  is  not 
necessary. 

Coltunn  (b) — Enter  the  contribution  to  be 
mede  by  the  applicant 

Coluam  (c)— Eater  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
^tplicant  is  not  a  State  or  State  agency. 
Applicante  adiieh  an  a  State  or  State 
agancin  should  leave  this  column  blank. 

rnlmww  (d)— Eater  the  ■mntint  of  cash  aad 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Coltunn  (e)— Enter  totala  ia  Columns  (b). 
(c).aad(d). 

Liae  U— Eater  the  total  for  each  of 
rohimiM  (b)-(e).  The  aaiouat  in  Column  (a) 
should  be  equal  to  the  aawuat  on  Line  5. 
Colnma  (f).  Sectioe  A. 

SecCioa  D.  Fonautmt  Cash  Ataedb 

Line  13— Eater  the  aaiount  of  cash  needed 
by  quarter  from  the  yaalor  sgaacy  during  the 
fliat  year. 

Line  14— Eater  the  aaaouat  of  caah  from  all 
othar  aonron  needed  by  queiter  during  the 
fintyeer. 

Line  1»— Batar  dte  tolab  of  aotouate  on 
1 13  aad  14. 


Section  E:  Bu^BSf  EMioHrias  of  Fadara;  Ftinds 
Msedbd/br  Bafaace  of  the  Ao^ 

Linn  16-16— Eatar  iaColuam  (a)  the  saaM 
great  propam  titlaa  shown  iaOduam  (a). 
Section  A.  A  faraafadowa  by  fbactioa  or 
activtty  is  not  naoeaaaiy.  Hor  new 
applications  and  coatiauatian  gnat 
applicetiona.  enter  ia  the  proper  ooluauu 
amouate  of  Fedenl  hmda  whidh  will  be 

over  the  surreedingi  foadiag  periods 
(ueoally  ia  yean).  Thie  sectien  need  not  be 
ronpleted  lor  reviaioos  (eaksndawnte, 
fKiya,  or  supplamantt)  to  funds  for  the 
cumat  yeer  of  enlating  yaata. 

If  mon  thea  four  lian  en  aeeded  to  liat 
the  prooem  tidw.  submit  additional 
schedules  ea  neceaaery. 

Liae  20— Eater  the  total  far  eadi  of  the 
Cohuaas  (b>-<e).  Whan  additional  scheduka 
an  prepend  far  this  Section,  annotate 
eooordiagly  aad  show  the  ovenll  totals  on 
diisliae. 

Sadibn  F.  Other  Bu<i[9B(  Ii0»mation 

Line  21 — Use  thie  qiece  to  explain 
«mn»int»  far  individual  dinct  obfact-clen 
cost  catagnriw  thet  laay  appear  to  be  out  of 
dte  ordiMry  or  to  explaia  ma  da 
nquind  by  the  Fedsnl  pan 

Liae  22— Eater  the  type  of  iadhect  rate 
hMoviakuial.  predeteradaed.  fiaal  or  fixed) 
Oet  will  be  ia  eflact  dnriag  the  foadiag 
pertod.  the  eetiaatod  anouat  of  the  beae  to 
i^iidi  &e  nte  is  ifftUed.  aad  the  total 
iadirBCtexpaase. 

Liae  23 — Provide  aay  othar  axplenetiona  or 


ittetwiUbei 


lontka 


Public  raportiag  burdan  far  this  collection 
of  iafatmetion  ia  aatiaiatad  to  avanpi  IS 
adautee  par  reeponee.  inrfaidfaig  tiaw  far 
leviewiag  instroctinns.  seerrhlng  eidating 


data  sonices.  gadiering  axul  maintaining  dw 
date  needed,  end  completing  and  reviewing 
the  collection  of  information.  Send 

mmmamt*  iwg«i«H«^  thm  hurrfwii  —Hmate  tir 

any  odiar  aspect  of  this  collection  of 
InnmBBtion.  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget  Paperwrork 
Redu^ion  Proiect  (034»-0043).  Washington, 
DC  20503. 

Plaese  do  not  return  jvm  completed  form 
to  the  Office  of  Management  and  Budget 
send  it  to  the  eddress  provided  by  the 
sponsoring  agency. 

NelK  Certein  of  theee  assuianceamey  not 
be  applicabie  to  your  project  or  program.  If 
you  luve  queetioiu,.  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  requin  applicante  to 
certify  to  edditimal  assurances.  lifsudi  is  the 
case,  you  will  be  notified. 

As  the  duly  authoriaBd  reptesentetive  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Fedenl  eseietenoe  end  the  institutional, 
jnanagerial  and  financial  capability 
(including  funds  sufficient  to  pey  the  non- 
Fedenl  shen  of  protect  costo)  to  ensun 
|Hoper  planning,  management  and 
completion  of  the  project  described  in  this 
epplicetion. 

2.  Will  give  the  awarding  agency,  the 
Comptnlter  General  of  Uidted  States,  and  if 
appropriate,  the  State,  through  any 
audiorize4  representative,  aocen  to  and  the 
ri^  to  "•«"<"«  all  records,  hoola,  papers, 
or  documente  releted  to  the  ewrard;  and  will 
establish  a  proper  accounting  system  in 
accordenoe  widi  generaUy  aco^ited 
accounting  standnds  or  agency  directives. 

3.  Will  eetaUish  sefaguerds  to  prohibit 
employees  from  using  their  poaittcms  for  a 
purpose  thet  constitutes  or  presente  the 
eppeeranoe  of  parsonel  or  oiganiarional 
conflict  of  intenst  or  personal  grin. 

4.  Will  initiate  end  conqilete  the  woA 
within  the  applicable  tine  fraaM  efter  receipt 
of  ^qwoval  of  the  ewardiag  agancy. 

5.  Will  compfy  with  the  latwgovernmentel 
Personnel  Act  of  1670  (42  U.S.C  S§  4728- 
4763)  relating  to  praeoibed  standerds  far 
merit  syatems  far  prognms  faaded  uader  one 
of  the  nineteen  statutes  or  raguletians 
specified  in  ^»pendix  A  of  OPM's  Stendards 
for  a  Merit  Sjrstem  of  Persoaael 
Admiaistretian  (S  CFJL  600.  Sobpect  F). 

6.  WiU  compfy  widiaU  Federal  statotea  * 
nlatiag  to  nondiecriminetioB.  Theae  include 
but  en  not  liaiited  to:  (a)  Title  VI  of  dw  Civil 
Riglrts  Act  of  1964  (PX.  88-352)  which 
piohifaite  discrimiaetioo  on  the  besis  of  nee. 
color  or  netionel  origin:  (b)  Title  DC  of  the 
Education  AuMadaieato  of  1972.  as  amended 
(20  U.SXL  §f  1681-1683.  ead  1685-1686). 
wrfaich  prohibito  diacriaiinatian  on  the  besis 
of  sex;  (c)  Section  504  of  dte  Rehabilitation 
Act  of  1973.  as  ameaded  (29  U.S.C  §  794). 
which  prohibito  diacriaiination  on  the  buis 
ofhendinepa;  (d)  dw  Age  Diaorimiaation  Act 
of  1975.  as  ameaded  (42  U.S.C  $6101-8107). 
which  prohibito  discrimination  on  the  basis 
of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255).  m 
eawnded,  rdatiag  to  nondisrrimineti<m  on 
the  besis  of  drug  eboae;  (f)  the 
Comprehensive  Alccriiol  Abuse  end 


Alcoholism  Prevention,  TVeetawnt  sad 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  nleting  to  nondiscriminetion  on 
the  basis  of  alcohol  dnise  or  akoholisoi;  (g) 
S$  523  and  527  of  the  PuUic  Heehh  Service 
Act  of  1912  (42  U.S.C.  290dd-3  and  290ee- 
3),  as  amended,  relating  to  confidentialify  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Tide  Vm  of  dw  Qvil  Ri^  Act  of  1968  (42 
U.S.C  $  3601  et  seq.),  as  amended,  relating  to 
non-discrunination  in  the  sale,  rental  or 
linanrinfl  of  housiug:  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
stetute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requiiemente  of  any  odwr  nondiacrimination 
statute(s)  which  nwy  epfdy  to  the 
application. 

7.  WiU  cnni^,  or  has  afaeady  complied, 
widi  dw  requtaenwnto  of  Titles  n  end  in  of 
the  Uaifasm  Rdocation  Assistance  end  Reel 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  erhich  provide  for  fair  end 
equitable  tieatuwut  of  persons  displaced  or 
whoee  piupeity  is  ecquiied  es  a  rnuh  of 
Fadteal  or  fadamlfy  assisted  propams.  Thaee 
requirenwnte  appfy  to  all  intereeto  in  real 
properfy  ecquiied  far  project  puipoeea 
raganUen  of  Federal  perticipetion  in 
purchases. 

8.  Will  comply,  n  rapliceble.  widi  dw 
provisions  of  the  Hetdi  Act  (S  U.S.C 

SS 1501-1506  end  7324-7328)  uriiich  limit 
the  political  activities  of  employees  whoee 
priiKapal  employnwnt  ectivities  an  funded 
in  whole  or  in  pert  wtdi  Fedenl  fands. 

9.  Will  comfrfy.  m  ^friiceble.  with  dw 
provisions  of  the  Davis-Beooa  Act  (40  U.S.C 
S$27ea  to  276»-7),  the  Copdead  Act  (40 
U.S.C  Sf  276c  and  18  U.S.C  §§  874),  and  dw 
Contract  Work  Houn  and  Safafy  Standards 
Act  (40  U.S.C  §$  327-333).  legBiling  hbor 
standards  far  federelly  essisted  construction 

10.  WiU  compfy.  if  appUcaUe.  widi  Bood 
insurance  purdheae  lequirenwnta  (rf  Section 
102(a)  of  dw  Flood  Disaster  Pntectian  Act  of 
1973  (P.L.  93-234)  «diich  rsqnim  redfriento 
in  e  spedel  flood  hanrd  aiee  to  peitlcipate 
in  the  progrem  ead  to  purcheae  flood 
insurance  if  the  total  coct  of  iaeunble 
constnictian  and  aoquiaitioa  is  SlOJxn  or 


Species  Act  of  1073,  es  amended,  p.L.  03- 
205). 

12.  WiU  comply  widi  dw  WUd  aad  Sceak 
Rivers  Act  of  1968  (16  U.S.C  $S  1271  et  seq.) 
nlated  to  protecting  componento  or^polential 
oomponento  of  the  national  wild  aad  soeaic 
rivers  systeni. 

13.  WiU  assist  the  awrudiag  agency  in 
assiuing  compliance  with  Section  106  of  the 
National  Historic  Preeervation  Act  of  1966.  n 
eawnded  (16  U.S.C.  470),  EO 11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Ifistoric  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  WiU  comply  with  P.L.  93-348 
legsrding  the  protection  of  human  subjecte 
involved  in  research,  development  eiul 
releted  activitin  supported  by  this  award  of 
assistance. 

15.  WIU  compfy  with  dw  Leboretofy 
Animal  Welfan  Act  of  1966  (P.L.  69-544.  m 
eawnded,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  can,  handling,  and  treatment  of  warm 
blooded  mijimI*  held  for  rwseemh.  twerhing. 
or  other  ectivities  supported  by  this  eward  of 


11.  WiU  compfy  with  environnMntal 
standerds  wdiich  may  be  preacribed  pursuant 
to  the  foUowing:  (e)  inetitDticm  of 

under  the  Nadonal  BaviTOBmeBtal  PoUcy  Act 
of  1969  (PX.  91-190)  ead  Exeoaive  Onfar 
OBO)  11514;  (b)  notificatioB  of  violathig 
facilities  pursuant  to  EO  11738;  (c)  pntectian 
of  wetlands  pursuant  to  EO  11900;  (d) 
evaluation  of  flood  hanrds  in  floodplains  ia 
eccordeaoe  widi  BO  119te;  (e)  aasuraaoa  of 
project  consistency  widi  ttie  approved  State 
iiianeiWinnnt  program  devrioped  under  the 
Coastal  ZcHW  Maaageawnt  Act  of  1972  (16 
U.S.C  SS  1451  et  aeq.);  (Q  confanatty  of 
Federal  actioas  to  State  (dear  Air) 
bapleawatation  Pleas  uiider  Sectioa  176(c) 
of  the  deer  Air  Act  of  1955.  m  amended  (42 
U.S.C  SS  7401  et  seq.);  (g)  protection  of 
undeiground  souron  of  drinking  weter  under 
dw  Sefa  Drinkii«  Weter  Act  of  1974.  es 
amended.  (P.L.  93-523);  end  (h)  protection  of 
endangered  species  under  the  riidangeied 


16.  WUl  comply  with  the  Leed-Besed  Paint 
Poisoning  Prevention  Act  (42  U.S.C  SS4601 
et  seq.)  wrhich  prohibito  the  use  of  leed  beaed 
paint  in  oonstiuction  or  rehabiUtetion  of 
residence  structures. 

17.  WiU  cause  to  be  performed  the  rsquiied 
BiiaiwTt«l  awH  oompUence  audita  in 
aooordanoe  with  the  Single  Audit  Act  of  1984 
or  OMB  Circular  No.  A-133,  Aiidito  of 
laetitutioos  of  Higher  Leeming  and  othar 
Non-profit  Institutimis. 

18.  WiU  comply  widi  aU  wpUcable 
lequiienwnte  of  all  odwr  Fedenl  lews, 
executive  orders,  reguletions  and  polidea 
governing  this  prtigiam. 

Signatun  of  Authorized  Certifying  Official 

Title  7 

Applicant  Organisation 


Date  Submitted 


Jnstnictions /or  CiBrt:^^cotKin 

1.  By  signing  end  submittiag  this  proposal, 
the  proepetUve  priaiary  jieitii  ipant  is 
providii^B  dw  cartifinatinB  set  out  below. 

2.  The  inebiUfy  of  a  person  to  provide  the 
oartificatkm  raquind  bekiw  wiU  not 
neoaaaarify  result  in  denial  of  partidpetioa  ia 
diis  cowend  tnnsertinn  The  proapeUlve 
pafticipent  shaU  submit  ea  explenation  of 
why  it  caanot  provide  the  certification  set 
oat  below.  The  certificetion  or  explenetion 
wiU  be  oonaidared  in  oonaectioa  with  the 

llHWI^"»»^  «■•  '11'  1^  f  y**  rffwnineHnw 

whether  to  enter  into  this  tiensection. 
However,  frihin  of  the  pro^MCtive  primeiy 
peitidpeat  to  fiirnish  a  certification  or  en 
explenation  shaU  diaqualify  such  penon 
frnn  perticipetioa  in  this  transactian. 

3.  "Hw  certificetion  in  this  deuse  is  a 
material  repneentation  of  fact  upon  which 
relkmoe  was  pieced  when  dw  depertmenU* 
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r  dalHiiunad  to  enter  into  thia 
tianaaction.  If  it  U  later  detenninad  that  tha 
proapactive  primary  participant  knowingly 
)  caftification,  addition 


to  other  ramediea  available  to  theFedaial 
Govanunent.  tlM  depertment  or  agency  may 
terminate  thia  tianaaction  for  cauae  or 
definUt 

4.  The  pcoapoctive  primary  participant 
ahaU  provide  i™™»«4i«»«  tmtten  notioe  to  the 
dapeiteMnt  or  agency  to  which  thia  propoaal 
is  auhmittad  if  at  any  time  the  pnepective 
primary  participant  laama  that  ita 
certification  waa  arronaoua  whan  aufamitted 
or  haa  become  erronaoua  by  raaaon  of 
changed  diaimatannea. 

5.  The  tarma  covered  tranaaction,  debaned. 
auapended,  ineligible,  lower  tier  covered 

trmnmartirm    pMtifipant,  pM«n«»  primiy 

covered  tranaactifm.  priiKdpal.  propoeal,  and 
voluntarily  excluded,  aa  uaiMl  in  thia  dniae, 
have  die  meaninga  aat  out  in  die  Definitiona 
and  Covanga  ae^iona  of  the  ruiea 
implementing  Executive  Order  12549.  You 
may  contact  Um  depertment  or  agency  to 
which  thia  propoaal  ia  being  aahaiittad  far 
aaaiataira  In  nntaining  a  mpj  nf  thnea 
reguletiona. 

6.  Tba  proapactive  primary  participant 
aoeaa  by  aufamitting  thia  propoaal  thiit. 
anould  tihe  propoeea  m»eted  tianeertion  be 
entared  into,  it  ahaU  not  knowingly  enter  into 
any  lower  tier  covered  traneerfinn  with  a 
peraoo  who  iapropoeed  far  debar  uieut  under 
46  CFR  part  9,  aubpart  9.4.  dabanad, 
auapended.  declared  ineliglhte.  or  v^nntarily 
excluded  from  perticipation  in  thia  tuveied 

,  unfaaa  authorised  by  the 
It  or  agency  entering  into  thia 


7.  The  proapecUwe  primary  participant 
'lar  agraea  by  aufamitting  thia  pn^waal 
it  wUl  inchide  the  dauae  titled 
"CartillcatiaB  Regarding  Dafaarmant. 
Suapanaion.  TneligihiHty  and  Voluntary 
Bxcmaion-Lowr  Tier  Covered  Tianaaction." 
provided  by  the  depaitmant  or  agency 
MilHiiig  into  thia  covered  tianaaction. 
without  modiftratinn.  fai  all  lower  tier 

naartinna  and  in  all  aolicitationa 
r  tier  covered  tianeactiaoa. 

&  A  pacticipaDt  in  a  covered  tsaneaction 
naay  ruy  upoB  a  certiUcalton  oca  piuapaclife 
peiticipant  in  a  lower  tier  covered 
tianaaction  diat  it  ia  not  propoeed  far 
daherment  under  4a  CFR  pant  9.  aubpart  9.4. 
debened,  auapended,  ineUgible.  or 
voluntarily  excluded  from  the  cohered 
tfaneartirm  iinlaia  it  kaowa  that  the 
caatillclhm  ia  amoaou*.  A  partlcipaat  may 
decide  the  mathod  end  frequency  Iqr  which 
it  delBimiaae  die  eligibility  of  ita  principala. 
Each  participant  may,  but  ia  not  raquiied  to, 
check  the  Liat  of  Partioa  Exchided  from 
Federal  Procurement  and  Nonprocurement 
Piugiama. 

9.  Nothing  i-rmttminmA  in  tfae  frvqgoing  ahall 
ba  oonatmed  to  require  eatahltahmentoifa 
ayatam  or  raoorda  in  order  to  render  in  good 
frdth  te  certification  required  by  diia  diniee. 
The  knowhw%B  end  infaimetion  of  e 
perticipent  ia  not  lequiied  to  exceed  that 
which  ia  normally  poaaeeaed  by  a  prudent 
paraon  in  the  ordiiury  courae  ofbuainaaa 


participant  in  a  covered  tranaaction 
knowingly  entara  into  a  lovrer  tier  co»eied 
tranaaction  widi  a  peraon  who  ia  piopoeed 
for  debarment  under  48  CFR  pert  9,  aubpert 
9.4.  auapended.  debaned.  ineligible,  or 
vohmterily  excluded  from  participation  in 
thia  tranaaction,  in  addition  to  other 
remediee  available  to  the  Federal 
Government,  the  depertment  or  agency  may 
terminate  thia  tranaartion  for  cauae  or 
defauh. 


(1)  The  pruepectiro  primery  perticipant 
cartifiea  to  the  beat  of  ita  knowledge  and 
beUaf.  that  it  and  ita  nrincipala: 

(a)  Are  not  praeently  debeirad.  auapended, 
piopoeed  frir  deberment,  declared  ineligibie, 
or  voluntarily  axdndad  by  eny  Federal 
depertment  or  agency; 

(k>)  Have  not  within  a  duae-year  period 
pmceding  thia  propoeal  been  convicted  of  or 
tied  a  civil  {udpnant  rendered  agaiwat  them 
fur  coaamiaaion  of  fraud  or  a  criminal  oflmae 
in  connection  with  ohteining.  eltampting  to 
obtain,  or  performing  a  public  (Fodaial.  State 
or  local)  tranaaction  or  contract  under  a 
public  tranaaction:  violation  of  Federal  ar 
State  antitiuat  atatutee  or  oommiaaion  of 


falaification  or  daetruction  of  recorda.  making 
falae  atatementa,  or  receiving  atolen  property; 

(c)  Are  not  pieeently  indicted  for  or 
otharwiae  criminally  or  civilly  cdiaiged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commiaaiiiB  of  any  of  the  ofhnaee 
enumerated  in  peregiaph  (l)(b)  of  thia 
certification:  and 

(d)  Have  not  within  a  three  yeer  oeriod 
/propoaal  had  ( 


preceding  thia  appUcation/i 
or  mora  public  tranaartiona  (Federal.  State  or 
lacal)  terminaled  far  cauae  or  default 
(2)  Whan  the  pruepective  primary 
perticipent  ia  unable  to  certify  to  eny  of  the 
■tatemente  in  thia  certification,  auch 
proapactive  partiripant  ahall  attach  an 
eaqtlenerton  to  thia  propoeaL 


10.  Except  for  trenaartinna  autboriaed 
under  pan^raph  6  of  thaee  inatructione.  if  a 


Tlav 


frutractiona /br  Cart(/lcatfon 

1.  By  aigning  and  aufamitting  thia  propoaal. 
the  proapactive  lower  tier  peiticipant  ia 
providing  the  certification  aet  out  below. 

2.  Tlw  certification  in  thia  dauae  ia  a 
material  lepreaentetion  of  fact  upon  wdiich 
reliance  waa  placed  whan  thia  tranaaction 
waa  entared  into,  if  it  ia  later  determined  that 
the  proapactive  lowir  tier  paiticipant 
knowin^y  randered  en  erronaoua 
certification,  in  addition  to  other  lemadiea 
available  to  the  Federal  Government  the 
department  or  agency  with  vrtiich  thia 
tranaaction  origiiMteH  amy  pursue  evailabia 
remediee.  including  auapenaion  and/or 
debaimeiit. 

3.  The  proapactive  lower  tier  participant 
ahall  provide  immediate  writtaii  notioe  to  the 
peraon  to  whidi  thia  propoaal  ia  aufamitted  if 
et  any  time  the  paoepecttve  lowrer  tier 
perticipent  learna  tlwt  ita  certification  wraa 


enoneoua  whan  aufamitted  or  had  become 
erronaoua  by  reeaon  of  changed 
ciicumatanoee. 

4.  The  terma  cohered  trenaaction,  drtwned, 
auapended.  ineligible,  lovrer  tier  covered 
tranaaction,  participant,  paraon.  primary 
covered  tranaaction.  priiKdpal.  propoaal,  and 
voluntarily  exdudad.  aa  uaed  in  thia  dauae, 
have  the  mnening  aet  out  in  the  Definitiona 
and  Coverage  aectiona  of  lulea  implementing 
Executive  Order  12549.  You  may  contact  the 
peraon  to  which  thia  propoaal  ia  aufamitted 
for  aaaiatance  in  obtaining  a  copy  of  thoee 
reguletiona. 

5.  The  proepective  lower  tier  pertidpent 
agraea  by  aufamitting  thia  propoeal  that. 
((Page  33043]]  ahould  the  pn^meed  covered 
tranaacticm  he  entered  into,  it  ahall  not 
knowingly  enter  into  eny  lower  tier  coveted 
tranaactton  with  a  peraon  who  ia  propoeed 
for  debarment  under  48  CFR  put  9,  aubpart 
9.4,  debemd,  auapended.  declared  ineligiMe. 
or  voluntarily  exduded  from  pertidpent  in 
thia  covered  tranaaction.  unleaa  authorised 
fay  the  department  or  agency  with  which  thia 
tranaaction  originated. 

a.  The  proepective  lower  tier  pertidpent 
further  agnea  by  aufamitting  thia  propoaal 
that  it  vrill  inchide  thia  dauae  titled 
"Certification  Regarding  Defaarment, 
Suapanaion.  fnal^hility  and  Voluntaiy 
Exchiaion-Lower  Tier  Covered  Tranaaction.'* 
without  modlfiGation.  in  all  knwer  tier 
covered  tranaartttma  and  in  all  aolicitationa 
for  lower  tier  ui^ated  tianaactiona: 

7.  A  pertidpent  in  a  cu»eted  tranaactton 
may  raly  upon  a  certification  of  a  proapactive 
pertidpent  in  a  lower  tier  covered 
tranaaction  that  it  ia  not  propoeed  for 
deberment  under  48  CFR  part  9.  aubpart  9.4, 
debenad.  auapended.  inaUgibla,  or 
voluntarily  axdudad  from  covered 
tranaactiona.  unlaea  it  knowa  that  the 
nwrtifioetion  ia  erronaoua.  A  pertidpent  may 
decide  the  method  end  frequency  hy  whidi 
it  detenninee  the  eligibility  of  ita  prindpela. 
Each  partic^ient  may,  but  ia  not  required  to. 
check  the  Liat  of  Partiee  Exduded  from 
Fodaral  Pracoiamant  and  Nonprocuremant 


8.  Notfadng  contained  in  the  foregoing  ahaU 
he  conatiued  to  require  eetaWiahment  of  a 
•yatam  of  recorda  in  order  to  render  in  good 
faith  the  certification  required  fay  thia  dauae. 
IJie  knowledge  end  infarmatton  of  a 
pertidpent  ia  not  required  to  exceed  that 
which  ia  normally  poaeeaaad  by  a  prudent 
peraon  in  the  at&baarj  couree  of  fauaineaa 


9.  Except  for  tranaactiona  autfaoiized  under 
peregraph  5  oftheaa  inatiuctiona,  if  a 
pertidpant  in  a  ui»e«ed  tranaactton 
knowingly  antera  into  a  lower  tier  covered 
traneection  widi  a  paraon  who  ia  propoeed 
for  debarment  under  48  CFR  part  9,  aubpart 
9.4.  auapended.  debaned.  inellgifale,  or 
vohintully  exduded  from  perticipation  in 
thia  tianaaction,  in  addition  to  other 
remediee  available  to  the  Federal 
Government,  the  depaitaiant  or  agency  with 
vrhich  thia  tianaaction  originated  may  puraue 
available  ramediea.  inrhiding  auapenaion 
and/or  < 


InellgMlly  an  Vohmtoy 


(1)  The  proapactive  lower  tier  pertidpant 
cartifiea.  1^  aubmiaaion  of  thia  propoaal,  that 
neither  it  itor  ita  prindpela  ia  pieeently 
debaned.  auapended,  propoeed  tir 
debeiment,  dedarad  inel^Drie,  or  voluntarily 
exduded  from  peitidpation  in  tfaja 
tianaaction  by  any  Federal  department  or 
agmqr. 

(2)  Where  the  proepective  lower  tier 
pertidpant  ia  unaUe  to  certify  to  any  of  the 
atatementa  in  thia  certification,  auch 
pruepective  pertidpant  ahall  attach  eh 
explanation  to  thia  propoaeL 

Thia  caftification  ia  required  by  die 
reguletiona  implementing  die  Dnig-Ftee 
Worlq>lace  Act  of  1988: 45  CFR  P«rt  78, 
Sul^part  F.  Sectiona  78.830  (c)  and  (dH2)  and 
78.645(aKl)  and  (fa)  provide  thet  a  Federal 
agency  may  «*— 'gp*"*"  a  caotial  receipt  point 
frir  STATE-¥VlDe  AND  STATE  AGENCY- 
WIDE  ceitificetitma,  and  far  notification  of 
criminal  drug  convictiana.  For  the 
Department  of  Healdi  and  Human  Servioea. 
the  central  point  ia:  Diviaian«fGranto 
Maiiagmnnnl  and  Ovaaeight.  Office  of 
jtienegamant  and  Acqnialtinn,  Datiailiiiwnt  of 
Health  and  Human  Servioea.  Room  517-4), 
200  independence  Avenue.  SW.  Waahiagton. 
DC  20201. 


(Inatnictiona  ftv  Certification) 

1.  By  aigning  and/or  aufamitting  thia 
application  or  grant  agieeuient,  & 
providing  the  oertificatian  aet  out  fadow. 

2.  The  certification  aet  out  below  ia  a 
material  lepieaentetion  of  htX  upon  whidi 
reliance  ia  placed  when  the  agency  awarda 
the  grant  If  it  ia  latar  detarminod  diat  dw 
grantee  knowingly  tendered  a  falae 
conviction,  or  otharwiae  violatee  the 
requitamanto  of  the  Drug-Fkae  Workplace 
Act.  dw  agency,  in  addition  to  any  odier 
lemediee  avaihUe  to  dM  Federal 
Government,  may  take  action  anthorind 
under  the  Dn^Aaa  Workplnoe  Act 

3.  For  granteea  odiar  then  individuala, 
Ahamatolappliaa. 

4.  For  giai^eea  who  an  individuala. 
Ahematoll^qiliaa. 

5.  Workplaoee  under  grante.  ftir  gi  aiileea 
other  than  individuala.  need  not  be  identified 
on  the  certification.  If  known,  dwy  may  be 
identified  in  the  yantapirfication.  If  dm 
granton  doaa  not  identify  dw  wolqilaoe  at 
dw  time  of  q^licatiaii.  or  upon  award,  if 
than  ia  no  afmlicatian.  dw  gmnta 

ty  Of  the  woakplaoaCa)  on  fUe  in  ite 
I  dw  infarmatian  available  ftir 
Federal  inapaction.  Fadun  to  identify  aU 
known  workplacn  conatitutaa  a  violation  of 
dw  gmntaa'a  dmg-fcaa  workplace 


tfaaidantifyc 


8.  Workplace  idantificationa  imiat  inclwi* 
the  actual  addtan  of  buildinga  (or  parte  of 
bnildinga)  or  other  aitn  whan  work  under 
thr  giant  tafcae  ptace,  Cetegwi^al  ileei  i  ipliiwii 
mqr  be  need  (a^.,  aU  veltidae  of  a  naaa 
Ifintll  ti'^fw*'y  or  State  highway  department 
ediile  in  operation.  State  emplujeaa  in  eadi 


local  unemployment  office,  parformaia  in 
concert  halia  or  radto  atudioa). 

7.  If  dw  workplace  identified  to  the  agency 

rhangM  Hiirii^  tti»iiMli»  manna  nf  thw  gfi«t, 

the  grantee  ahdl  inform  the  egancy  of  the 
changa(a).  if  it  previoualy  identiflad  the 
worl^laoaa  in  quaation  (aee  pengnph  five). 

8.  Definitiona  of  tarma  in  UM 
M«Mi|miriiT— ■»— 1*  ftn^ifttaiwn  and  Debaniwnt 
common  rale  and  DhiSg-Flee  Workplace 
common  rule  appfy  to  thia  certification, 
(kantaea*  attantian  ia  called,  in  particular,  to 
the  following  rf<»ft«iit<«Mi«  from  theaa  rake: 

ControOea  anbafanoe  meana  a  controUed 
aidiatHioe  in  Scheduke  I  throu^  V  of  dw 
ControUad  StdMtancM  Act  (21  U.S.C  812) 
end  ea  fuidwr  daflned  by  regulation  (21  CFR 
1308.11  duDugh  1308.15); 

Convictfon  maana  a  finding  of  guilt 
(Including  a  plea  of  nolo  oontanifan)  or 
impoeitlon  w  eentance,  or  both,  by  any 
juiUdal  body  dwigad  with  dw  taaponaibUity 
to  ««■«—«■«««•  violatiana  of  dw  Federal  or 
State  criminal  drag  atetutaa; 

Ouninoi  dnagaUtatB  maana  a  Federal  or 
non-Federal  nrfanhwl  atatute  involving  the 
manufactun,  diatiibntion,  dtapanaing.  un,  or 

PO0M0B1OO  Oh  toy  OOBOOU0Q  WOOtKtBO&i 

Empioyut  maana  the  enmloyee  of  a  pantae 
dinctfy  engaged  in  the  perfarmance  of  work . 
under  a  gnnt.  tiwiiwUm-  (i)  All  direct  chaiga 
employaea;  (ii)  AU  Indtaact  dwiga  emptoyew 
unwea  tfadr  inqwct  or  involvement  ia 
inaignificant  to  dw  perftmiance  of  the  grant; 
and,  (ill)  Temnnnry  nereoniwl  and 
conaultante  who  an  ditactfy  engaged  in  the 
paefamance  of  wok  under  the  grant  and 
udw  an  on  the  gmntaa'a  peyrolL  Thia 
dafinitian  doaa  not  indnde  workaniiot  on 
dw  pawioU  of  dw  pantae  (e.g.,  voluntaara. 
even  if  need  to  meet  a  matching  tequitanwnt; 

on  dw  pantaa'a  payroll;  or  anyloyeea  of 
auhnc^iauta  or  auboontxacton  in  covered 
). 


lafBrir 


rti 


AJtamote /.  fGrantan  Other  Than 
buUvkhnU*) 

The  pantea  oartifioa  dwt  it  wiU  or  will 
continue  to  provide  a  drag-frae  workplece  by: 

(a)  Pnblishii«  a  atalanwnt  notifying 
emirioyaw  diat  dw  unlawfal  manufactim, 
diatribotian,  diapanaing.  poaaaaaion.  or  un  of 
a  controUadaubatancaia  prohibited  in  dw 

i*e  wnrkplape  and  apadfyiiig  the 
I  dwtwaihe  taken  ^iinet  amployaM 
far  violatian  of  eoch  prohibition; 

(b)  BatdhUdiiag  an  ongoing  drag-fraa 
I  prapam  to  >"■»■"  ai^iloyaaa 


of  drag  abun  in  the 

I'a  poUcy  of  maintahiiag  • 
drag-fiaa  worlmlnoa; 
(3)  Any  available  di 


I  Any  available  drag  oooi 
tahaNIHiliiwii  and  employaa 


(4)  Tlw  nanahin  that  may  be  io^oeed 
upon  enfMoyaM  far  drag 
oGcmriag  in  tha  workpiaoa; 

(c)  Mi£ii«  tt  a  taqoiianwi 
amJoyaa  to  ba  engaged  in  dw. 
of  dw  put  ba  gtvan  a  copy  of  dw 
laq^dnd  by  paiagnph  (a); 


(d)  Notifying  the  employee  in  the  j 
requited  by  peragmph  (a)  that  aa  a  condition 
of  employment  undier  tlw  grant,  the  employaa 
will— 

(1)  Afaide  by  the  terma  of  dw  atatemeBt; 

(2)  Notify  the  employer  in  wilting  of  hia  or 
her  oonvictian  for  a  vtolatian  <rf  a  criminal 
drug  atatute  occurring  in  dw  worlqilaca  no 
latar  than  five  calendar  daya  after  auch 
conviction; 

(e)  Notifyii«  the  ^ancy  in  writing,  within 
ten  calendar  <kya  after  lecaiviag  notice  under 
pengrai^  (dX2)  from  an  enqibyee  or 
othwwim  receiviag  ectnal  notioe  of  auch 
conviction.  Employen  of  convicted 
aiiiplnjen  muat  provide  notice,  innlnding 
poritkm  title,  to  ovary  gmnt  officer  or  other 
deaignee  on  whoee  gnnt  activity  the 
convicted  enqtloye  waa  working,  nnleea  the 
Federal  apacyhaadaeignrtad  a  centtal  point 
far  dw  receipt  of  auch  notioea.  Notice  ahaU 
include  the  identification  nuinber(a)  of  eadi 


(Q  Taking  one  of  dw  fallowing  acliona, 
wttUn  30  calender  daya  of  receiving  notioa 
undar  pangnph  (dX2),  widi  feqwct  to  any 
enqJoyae  who  ia  eo  convicted 

(1)  Taking  ^ipropriate  perannnel  action 
agaiiiat  auch  an  employee,  up  to  end 
including  tarminetion,  conciatent  with  the 
taqniianwnta  of  dw  Rehabilitation  Act  of 
1073,  aa  amended;  or 

(2)  Raqoiriiig  auch  enqiloyw  to  partlripaii 
Mtlafantnrify  in  a  drag  abiwe  aniatanf  a  or 

_  am^iprovad  far  each 
I  by  a'Faderal,  State,  or  local  hnWi. 
.orodwri 


^^Z. 


^  Makii«  a  good  faidi  effort  to  contiBne 
to  ■«*<"«■*«»  a  ibag-frae  worlqtlece  throng 
implementation  of  pai^mphe  (a),  (b),  (d.  W. 

(B)  Tha  ftanlae  may  iaaart  til  te  qwoe 
pravidad  bahnv  dw  aita(a)  frir  tha 
perfotmenoe  of  work  done  inconnectian 
with  dw  apedfic  grant: 


Check  D  if  ttan  an  woakpiaoH  on  file  dwt 
an  not  identified  hare. 

AJtaraoto  IL  f Granteae  IMo  An  IhdMduaia; 

(a)  Tha  pantee  certiflaa  Aat  aa  a  coaditian 
of  dw  pant  ha  or  aha  wiU  not  aapga  ia  dw 
nnlawfrd  mannCKtnn,  diatribotian. 

oaaeaaion,  or  un  of  a  oontroUed 
In  condoctiag  any  activity  widi  dw 


(b)  If  convicted  of  a  criminal  drag  I 
laauMiig  frtm  a  violatian  occuning  dufiag 
dw  oaadoct  of  aity  gnnt  activity,  ha  or  aha 
WiU  tapart  dw  oonvictian,  ia  writing.  witUa 
10  cakndar  dqra  of  the  conviction,  to  avaiy 

SllDI  €OKOtt  Ot  OtnV  OBMflMve  ttBHM  OW 

Federal  agiacy  ilaaignatei  a  central  point  far 
dw  taca^  of  audi  noticea.  Whan  nothje  ia 
made  to  audi  a  central  pdnt  it  diall  indoda 
dw  identification  nnmbar(a)  of  eadi  affactad 


(88  FR  21880. 21702.  May  25, 1000) 
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Cmt^cationforCoatracta.Gmnt»,LoanM. 
and  CooperativB  AgnunmtM 

TIm  undatianMl  octiAM.  to  the  batt  of  hi* 
or  hw  knowlate  and  bdM.  that 

(1)  No  Fadmla|>pn|ifiatod  fiinds  hrra 
ban  p^  or  wUl  bo  p^d.  by  or  on  balMlf  of 
tbo  oadaiigDad.  to  amy  pana  for 
liijjiiai  iin  nff  anannirtin  fn  inlhianra  an 
~  taaaapDqr.aManbar 

oaroranpfaqrMof 
,  or  as  aaplofao  of  a  Mnabw  of 
I  in  coonactian  with  tho  atranliiit  of 
ay  Fadanl  contiort.  tha  maUiig  of  any 
[ofanyFadml 


Fadnl  gmt^  BMkfaii  of  I 
kiaB.  tha  anlHina  into  of  any 


loan,  or  cooparatava  agiwamam,  tha 
undotaigDaa  shall  oomplete  and  cufamit 
Standaid  Fonn— LLL.  "Dbdoaun  Ponn  to 
Raport  Lobbying,"  in  aoooidanoa  with  ita 
imtiWilhwn 

(3)  Tha  undafBifnad  ahall  raquira  that  tha 
lai^iafi  nf  thit  cartificatioa  ba  inclttdad  in 
the  award  documants  for  all  safaawaida  at  all 
tiaca  (including  rabcontrBCta.  mbgnnts.  and 
umititta  undar  giants,  loans,  and 
cuupaisfUta  ayaeiants)  and  tht  all 
sofanci^ants  shall  oartify  and  diachMO 
•ooofdingty. 

This  oartificatkia  is  a  matarial 

I  of  fact  upon  wriikh  raliaaoa 
ithistmaactia 


tK  BMNlilV'atioii  of  any 
pant.  loan,  or « 


I  fanda  havo  baan  paid  or  wiU  ba 
paid  to  any  paraon  for  inlhMiidng  or 
J  to  inflnanoa  an  oAoar  or 
I  of  asr  «Mcy.  a  Manbar  of 


ofa 

with  this  Fodaaal 


in 
gnnt. 


cartillcatian  is  a  praraqjoiaite  far  1 
tiring  into  thia  tfansartinn  impossd  by 
sactioo  13S2.  titio  31.  MS.  Coda.  Any  [ 
who  faUa  to  Bla  tha  raquirad  cartiflcatian 
shall  ba  sufafact  to  a  civil  panahy  of  not  laaa 
than  $10,000  and  not  Bora  than  SIOIMIOO  far 
aadi  such  faihna. 

Sftrtsmant/brloon  Cuainnlasa  tmdloan 
buunuKB 

Tha  ondacsigBod  stataa.  to  tha  baat  of  his 
» and  balia^  that: 


If  any  funds  have  been  paid  or  will  be  paid 
to  any  parson  far  influencing  or  attempting 
to  <nlliMmr»  an  officer  or  en^tloyae  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  ofa 
MeiiiUii  of  Congraas  in  connecrioo  with  this 
oonmitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  tha 
undersigned  shell  complete  and  submit 
Standard  Form— LLL.  "Disclosure  Form  to 
Report  Lob^riiV."  in  aocordance  vrtth  its 
instnictioas.  Sofaoiaaian  of  diis  statement  is 
a  prHequisito  far  making  or  aotaring  into  this 
tianaTtion  imposed  by  sectian  1352.  title  31. 
U.S.  Code.  Any  paraon  vdio  fails  to  file  tha 
required  statsaMBt  shall  ba  subject  to  a  dvil 
penalty  of  not  leea  dian  $10,000  and  not  mora 
than  $100,000  far  aadi  SDch  faihoa. 


M  Y 


1997 


Signaftwa 


Title 


DISCLOSURE  OF  LOBBYING  ACnVITIES 


Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.SX.  1352 
(See  reverse  for  public  burden  disclosure.) 


1 .  Type  of  Federal  Action: 

|~~|      a.  contraa 
b.  grant 
.  c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 

2.  Status  of  Federal  Action: 

1      1      a.  bid/offer/application 

1 1      b.  initial  award 

c.  post-award 

3.  Report  Type: 

j~~j      a.  initial  filing 

Yeer            Quarter  ,  .,_ 

. 

data  of  last  reoort 

4.  Name  and  Address  of  ftaporting  Entity: 

a  Prime                                   0    Subswardee 

Tier              Jf  known. 

Congressional  District,  if  known 

AflOfflts  of  PnnMc 
CofiQraMiOMl  DMrict#  if  known 

6.  Federal  Dapartmant/Agancy: 

7*  FOfltffll  MOQWn  PnHMi^OOCnpVMttS 

CfPA  Wumbsr.  if  appHctbla: 

8.  Federal  Action  flumbar.  Hknowir. 

S 

10.  a.  Name  and  Addrasa  of  Lobbying  Registrant 

W  individual,  last  nanto,  first  namo.  IMI: 

Unck/dkiff  addnss  if  diffannt  fton  No.  lOai 
Vast  noma,  first  nama.  MfA' 

Items  1 1  through  15  are  dsleCBd. 

tiar  abov*  whan  thia  uaisaetien  «*••  mad*  or  aMarad  into.     TMa 
diactoaura  la  raqiarad  purauani  to  31  U.S.C.  13S2.   Thia  iwfenwalien 

ahal  ba  autvaet  to  a  ami  panahy  of  not  laaa  tiMn  SIO.OOO  «d  fM 
mora  than  «100.000  for  aash  auati  faiyra. 

SioMture: 

Pritit  Name:  ^^_____ 

TMa: 

Telsohane  No.:                                       Date: 

Fodaral  Uaa  Only: 

SliawdFwmlU. 
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PabUc  Law  103-227.  Put  C— 
bivkoniDHital  Tobaooo  Suaikm,  alw  known 
M  tha  PnhChildfMi  Act  of  1994  (Act), 
nqairw  that  wanking  not  ba  pannittad  ia  any 
paitk»  of  any  indoorroutinaly  owaad  or 
laaaad  or  cootiactad  far  by  an  antity  and  naad 
rantinaly  or  ragubriy  far  pnnriaion  of  haalth. 
day  cata.  aducatton.  or  Uhraiy  aaivtcea  to 
cUldnn  undar  tka  ^B  of  18,  if  tha  I 
m  fimdad  by  Fadiral  |Mu§iai 
difactly  or  tbrangh  Stalaar  local 
govarmMBta.  by  Padaral  pant  < 
or  kan  gnannlaa.  Tba  kw  ddba  not  apply  to 
cfaUdnn'a  sarrioaa  pnvidad  in  prhrala 
,  fadlitiaa  faadad  aolaly  by 
I  or  ktettcaki  fanda.  and  poctiaBa  of 
laad  far  inpatiant  drag  or  alcohol 
FUhm  to  oonply  wtth  tfaa 
I  of  tka  kw  Bay  laauh  in  tlw 
impnaitfam  of  a  chril  awnatary  panahy  of  op 
to  SlOOO  par  day  and/or  tlia  impoaitionofan 
adainiatntiva  compUanca  ordar  on  tba 
laaponaibla  anttty. 

By  ■*fp**«B  *n«l  nifamitting  thia  application 
tbo  applicant/B«ntoa  cartiflaa  that  it  will 
ooaply  with  tM  laquiiamanta  of  tba  AcL  Tha 
appUcant/pantaa  fiuthar  apaaa  ^at  it  will 
laquiio  tha  langnaga  of  thia  cartiUcatiaB  ba 
inchidad  in  any  fubawaida  wfaidi  contain 
proviaiaBa  far  tha  childian'a  aarirkaa  and  th^ 
all  mfagianlaaa  shall  cartify  annowHngly. 


Joni  Saad.  Ariaona  State  Oaaringhonaa.  3800 
N.  Cantal  Avanue.  Fourtaanlh  Floor. 
Fhoanix.  Aiiaom  8S012.  Takphooa  (002) 
280-1315,  FAX:  (802)  280-8144 


Mb.  Tkacy  L  Copaland.  Managw.  State 

,  OfBoa  of  btevgOMnuBantal 
t  of  Finance  and 
AdmiaiatmlkMi.  151S  W.  7th  St.,  Room 
412,  Little  Hock.  Aikanna  72203. 
Telephone-  (501)  882-1074.  FAX:  (501) 
802-5208 


CoanUnetor,  Office  of  Planning  a 
1400  Tenth  Street.  RooB  121. 
Califanito  95814.  Telephone 
fnS)  323-7480.  FAX  (916)  323-3018 


Fkandne  BnwtH,  State  Single  Point  of  Contect 
Bxacativa  Depeitment  ThooMa  Collins 
Bnihlii^  P.O.  Box  1401.  Dover.  Delawera: 
19003.  Telephone  (302)  739-3328.  FAX: 
(302)739-5081 


I  Mchob,  State  Stable  Point  of 

,  OOca  of  Grants  Mgnt  a  Dev..  7t7 
14th  Sliaet.  N.W.— Suite  500.  WMhii^ten. 
aC  20006,  Telephone:  (202)  727-6554. 
FAX  (202)  727-1617 


Aflaiis.  27404 
Drive.  Tillsh Florida  32398-2100. 


487-2899 


(904)  922-6438,  FAX:  (904) 


Tom  L  Raid.  m.  Administiator,  Gaoigia  State 
n^rf«g^w.«—  254  Waahington  Street. 
S.W.— Room  401),  Atlanta.  Georgia  30334. 
Telephone:  (404)  656-3855  or  (404)  856- 
3829.  FAX:  (404)  866-7938 


Viiginia  Bova.  State  Sii^  Point  Of  Contact. 
DraaitflMnt  of  Coaunanse  and  Conmiinity 
Aniis.  Janae  R.  Thompson  Center.  100 
Weet  Randolph.  Suite  3-400.  Chia«o. 
Illinois  80601.  Telephone:  (312)  814-8028. 
FAX:  (312)  814-1800 


Ftencee  Williama.  State  Budget  Agsncy.  212 
State  Houae.  bdianapoUs.  bdiana  46204- 
2796.  Telephone:  (317)  232-5619.  PAX: 
(317)  233-3323 


Stavan  R.  MoCom.  Diriakai  far  CoaaBunity 
Assistance.  Iowa  Oapeitment  of  Eoonomk 
Development.  200  Beat  Grand  Avenue.  Dm 
Moinaa.  Iowa  50309.  Telephane:  (515) 
242-4719.  FAX:  (515)  242-4859 


Ranald  W.  Cook.  Office  of  the  Governor. 
Depertaasnt  of  Local  Govammant.  1024 
Capitol  Center  Drive.  Frankfart  Kantudcy 
40801-6204.  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 


Joyce  Benaon.  State  Planning  Office.  State 
Houae  Station  «38.  Augusta.  Maine  04333, 
Telephone:  (207)  287-3261.  FAX:  (207) 
287-6480 


WUliam  G.  CanoU.  Man^sr.  Stete 
Ckaringh^fft  *">  i«»»gwM— »iiim»i»«i 
Aasiatanoe.  Meryknd  Office  of  Planning. 
301 W.  Piaeton  Street— Room  1104. 
BaMmore.  Maryland  21201-2365.  Staff 
Contact  Linda  )aney.  Telephone:  (410) 
255-4490.  FAX:  (410)  225-4480 


Rkhaid  Pfaff.  Southeast  Ifichigan  CouncU  of 
Govanments.  1900  Edison  Pleaa.  880  Plaaa 
Drive.  Detroit  Michifui  48226.  Telephone: 
(313)  061-4286,  FAX:  (313)  961-4869 


Cadiy  Malette.  deerin^woee  Oflloar. 
Department  of  Finance  and 
Administration.  455  Fkath  Lamar  Street. 
Jarfceon.  Misaisaippi  39202-3087, 
Telephone:  (801)  359-6762.  FAX:  (601) 
350-6764 


Lote  Pehl.  Federal  Assistenre  Cliiaringhniiee. 
Office  of  Administration.  P.O.  Box  809, 
Room  780,  Truman  Building.  )eihrsou 
aty,  Mieeouri  86102.  Telephone-  (314) 
751-4834.  FAX:  (314)  7S1-7819 


of  Adminktration.  Stete 


City.  Neveda  89710.  Telephonr.  (702)  687- 
4065,  FAX:  (702)  687-3983 


Jeffiey  R  Tsylor.  Director,  New  Hampahire 
OfBca  of  State  Planning.  Attn: 
Intergovammantal  Review  Procem.  KOka 
Blake.  2V«  Beacon  Street.  Concord,  New 
Hampshire  03301.  Telepiione:  (803)  271- 
2155.  FAX:  (803)  271-1728 


State  Budget  Dtviaion.  Room 
Memorial  Building,  Santa  Fa. 
87503.  Telephone:  (505)  827- 


Robart 
190 


3640 

New  York  State  fTaarii^hwise.  Division  of 
the  Bodpt.  State  Capitol,  AOieny.  New 
York  12224.  Tdophone:  (518)  474-1605, 
FAX:  (518)  486-5617 


Chrya  B^gstt.  Director.  N£.  State 
Cleeringhottse.  Office  of  the  Secretary  of 
Admin.,  116  Weet  )onee  Street.  Rale^ 
North  Cerolina  27803-8003.  Telephone: 
(919)  733-7232.  FAX:  (919)  733-9571 


North  Dakota  Sii^le  Point  of  Contact.  OfBce 
of  Intatgovemmantal  Asaiatanoa.  800  East 
Boulevard  Avenue,  Bismerck.  North 
Dakota  58505-0170.  Telephone:  (701)  224:- 
2094.  FAX:  (701)  224-2306 


Larry  Wi 
State 


.  State  Sh«le  Point  of  Contact. 
OIBoe  of  Budget  and 
30  East  Broad  Street.  34th 
Floor.  Cohmibua.  Ohio  43286-0411 
Pleeae  direct  correspondence  and  queations 
about  inletgmatmnwntal  review  to:  Linda 
Wiae.  Tela^iona:  (614)  466-0898.  FAX: 
(614)  486-5400. 


Kevin  Nebon.  Review  CoonUnator. 

Deportment  of  Administration.  Division  of 

Pluming,  One  C^itol  Hill.  4A  Floor. 

Pnvidanoe.  Rhode  Island  02906-5870. 

Telephone:  (401)  277-2656.  FAX:  (401) 

277-2083 
Maeee  direct  coneepondence  and  questions 

to:  Review  Coordinrtor,  (MBoe  of  Stratagic 

Plemiing. 


Rodney  Gristle,  State  Sfaigle  Point  of  Coniacl. 
Grant  Sarvicee.  Office  of  the  Governor, 
1205  Pendleton  Street-Room  331, 
ColumUa,  Soudi  CaroUna  29201, 
Tabpfaone:  (803)  734-0494.  FAX:  (803) 
734-0356 


Tom  AdaBsa.  Guvatuura  OfBce,  Director, 
faUergDvernmental  CoonUnetion,  P.O.  Box 
12428.  Auatin.  Teaa  78711.  Telephone: 
(512)  463-1771.  FAX:  (512)  463-1888 

Utah 

Cerolyn  Wrteht  Utah  State  dearinghouaa. 
OIBca  of  neimiiig  and  Budget.  Room  116. 
State  Capitol.  Salt  Lake  City,  Utah  84114. 
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Tatqihane:  (801)  538-1535.  FAX:  (801) 
538-1547 

Waat^rgWa 

Fred  Cutlip.  Director.  Community 
Devek^qaant  Division,  W.  Virginia 
Development  Office.  Building  #8,  Room 
553,  Charlaaton,  Waat  ^^rginia  25305. 
Tdaphone:  (304)  556-1010,  FAX:  (304) 
558-3248 


|eff  Smith.  Section  Chief  ,  Stete/FedemI 
Ralationa.  Wisconsin  Depertment  of 
Adminietration.  101  Bast  Wilson  Street-6th 
Floor.  P.O.  Box  7868.  Madiaon,  Wiaconain 
53707.  Tdaphona:  (806)  286-0287,  PAX: 
(608)  267-6031 


Mattbaw  Jonea,  State  Sii^  Point  (rf  Contact. 
Office  of  tibe  Governor.  200  West  24th 
Street.  State  C^iital.  Room  124.  Cheyenne. 
Wyomi^  82002.  Triephone:  (307)  777- 
7446.  FAX:  (307)  632-3909 


Mr.  Giovenni  T.  SgBBsbMhiri.  Director, 
Bmaaa  of  Budget  end  Managsmant 
Reeeerch.  OfBce  of  the  Governor,  P.O.  Box 
2950,  Agana.  Guam  96910.  Tdephonr 
011-671-472-2285.  FAX:  011-671-472- 
2825 

PnartoRlco 

Norma  Burgoa/Josa  B.  Cent,  Chairwoman/ 
Director,  Puerto  Rico  Flanidng  Board, 
Federal  Proposals  Review  Office,  hfinillea 
Govammant  Canter.  P.O.  Box  41119.  San 
JuBi.  Puerto  Rico  00040-1119.  Talephona: 
(809)  727-4444.  (809)  723-6190.  FAX: 
(809)  724-3270.  (809)  724-3103 


Mr.  Ahraro  A.  Saatoe.  Executive  Officer.  State 
Single  Point  of  Contact.  Office  of 
Menagamant  and  Budget.  Office  of  the 
Governor.  Se^ian.  MP.  Telaphone:  (670) 
664-2256,  FAX:  (670)  864-2272.  Contact 
Paraon:  Ms.  lecohaT.  Semen,  F^faral 
Piopama  Coordinetar,  Twephona:  (670) 
644-2289,  FAX:  (670)  644-2272 


Nelaon  Bo  wry.  Director,  OfBce  of 
Mai^Hiant  ind  Budget  Ml  TItaiegaile 

EflBSBCiPSDOD  GUQIO  SCBuOD«  S0OOBCI 

Floor,  Saint  ThoaMa.  Virgin  blends  00802 

Pbaee  direct  ell  queetions  end 
coneepondence  eboot  intargovammeidal 
ravtew  to;  Undo  OadDa,  Talephona:  (800) 
774-0750,  FAX:  (809)  776-0000. 


412,  Littb  Rode  Arkanaaa  72203, 
Tdephone:  (501)  682-1074.  FAX:  (501) 
662-5206 

CaUfamia 

Gnnto  Coordinator.  Office  of  Planning  a 
Reeeerch.  1400  Tenth  Street  Room  121, 
Sacramento.  CaUfamb  06814.  Tebphone: 
(916)  323-7480,  FAX:  (010)  323-3018 


Ftendne  Booth,  State  Sii^  Point  of  Contact 
Executive  DqiartBsnt  Thomae  Collins 
BuiUii^  P.O.  Box  1401.  Dover.  Delaware 
10003.  Telephane-  (302)  739-8326,  FAX: 
(302)  730-5661 


FftiAob.  State  Sii^  Point  of 

Office  of  Grantei<gtet  a  Dev.-.  717 
14th  Street  NW.— Suite  500.  Waahti^tnn, 
DC  2000S.  Telephane:  (202)  727-6S54. 
FAX:  (202)  727-1817 


Florida  State  Cboriaghouae.  Department  of 

rnimmtty  Aifch«,  gTail  r.ilM  ■!■■■ 

Drive.  Tdlahaaaaa.  Florida  32309-2100. 
Tebi^one:  (904)  022-8438.  FAX:  (004) 
487-2809 


Tom  L.  Raid.  m.  Admfaibtiatar,  Geoqb  State 
OaaeinghoBaa.  254  Wedth^tan  Street 
SW.— Room  4011.  Atbala.  Gaoffb  30S34, 
Tdephone:  (40^  656-3065  or  (404)  656- 
3829.  FAX:  (404)  656-7038 


>nrginb  BovB.  State  Slr^  Pofait  of  CoBlact 
Depertmairt  of  Commane  and  Community 
Affyrs,  JaBM  R.  Thompeon  Canter,  100 
West  Rendolph,  Soito  3-400,  Chha«o, 
lUnob  00801,  Telephone-  (312)  814-6028. 
FAX:  (312)  814-1800 


Prancee  WraUiama.  State  Bodgst  Agncy,  212 
State  Honte,hidlanapoHa,hidiana  46204- 
2796,  Tebphonr  (317)  232-5619.  FAX: 
(317)  233-3323 


Staven  R.  MoCaim.  Dhriaion  far  CoanBunity 
Aaaistanoa.  bwa  Dapaitmwt  of  Eoonamic 
Devalopnant  200  Baat  Grand  Avanne.  Dm 
Mofatee.  Iowa  50309.  Tebphone'  (515) 
243-4719.  FAX:  (515)  243-4850 


Ranald  W.  GooIe.  Office  of  tfw  ( 
Dipartmnt  of  Local  GoeaoBMBt  1024 
Cmltol  Cantar  Drive,  FianMhrt  Kantndy 
40001-8204.  Telephone-  (502)  57S-2S82. 
FAX:(S02)57»-2S12 


)oai  Seed.  Ariaona  State  aaarin|>innM.  3800  Joycal 
N.  Central  Avenue.  Fourteendi  Floor.  Houm  SlatioB  #38.  Angnata.  Maiw  04333. 

Phoenix.  Arlaona  88012.  Tei^hanK  (602)         Telephane:  (207)  287-3261,  FAX:  (207) 
28&-1315.  FAX:  (002)  280-8144  287-8489 


,  State 


Mr.  Ttacy  L.  Copebnd,  Menagsr,  State 
Cberin^iouse,  Office  of  brtergovammental 
SarvioM,  Dapmtment  of  Finance  and 
Adndnietralion.  1515  W.  7di  St.  Room 


William  G.  Carroll.  1 
rbaringhoiiM  iar  1 
Aaeiettoce.  Mteylend  Office  of  Pbnning, 
301 W.  PlaetaB  Street-Room  1104. 


Baltimare,  Marybnd  21201-2365.  Staff 
Contact:  Linda  Janey.  Telephane:  (410) 
225-4400.  FAX:  (410)  225-4480 


Richard  Phff,  Southeeat  hOchiasn  Coundl  of 
Govammanta.  1000  Bdlaon  naa.  800  Plan 
Drtve.  Detroit  Middgan  48226,  Telephane: 
(313)  061-4286,  FAX:  (313)  961- 


Cathy  Mdalte,  Cbaria^iouw  Offioar. 
Depertment  of  Flnenoe  end 
Administxetion.  455  NorA  Lemar  Street 
Jackson.  Mbeiaaippt  39202-3007. 
Tdophone:  (601)  350-6762.  FAX:  (601) 
350-6704 


LobPohLFedordi 
OfBce  of  Adwiniatration.  PA  Bok  ( 
Room  780. 'ftaman  Building.  JaOa 
Qty.  Mbaouri  65102.  Tebphoaa:  (314) 
751-4834.  FAX:  (314)  751-7818 


t  oi  Aarmnisiraiwn.  snate 
,  Cqittol  Complax. 
Qty.  Nevada  89710.  Telephone;  (70S) 
4085.  FAX:  (702)  667-3903 


)efbqr  R  Tegior.  Director,  New  Hampahire 
OfBce  of  Slate  Plerming.  Attn: 


,2%  Beacon  Street  Concord.  New 
Henqiriibe  03301,  Telepltone-  (003)  271- 
2155,  FAX:  (603)  271-1728 


Robert  Peters.  State  Budget  Divbian.  1 
190  Bataan  Mamorid  Building,  Santa  Fe. 
New  Mexico  87503,  Tdaphona:  (505)  827- 
3640 

New  Tan 

Now  York  State  Oeodn^iouM.  Dtviaion  of 
the  Bodgat  State  CqiMol.  Albany,  New 
York  12224.  Telephone:  (518)  474-1006, 
FAX:  (518)  486-6017 


dm  Beggatt  Dinctar,  N.C  State 
rIaariiignniiM  OfHre  of  the  *" 
Admin.  116  Weat  fonm  Street  Bablgh, 
Nastik  GtaoUae  27603-8003,  Tabphone: 
(010)  733-7232.  FAX:  (019)  733-9571 


North  Ddmte  ^***jt*  Roiut  of  Contact  OlnBe 

Buulavted  Avenue.  Biamarck,  Nortii 
Odsota  5850»-017a  Tdaphonv  (701)  224- 
2004.  FAX:  (701)  224-2300 


Lany  Weaver.  State 


3aBHt  Bnad  Street  3«h 
Floor,  Cohi^baa.  OUo  43206-0411 
direct  oaasaapondanoa  end  qnaatiai 
d  roviow  to:  Und 
W^e.  TebphnnB  (014)  466-0008.  FAX: 
(614) 


of  Adminietration.  DivisloB  of 


UMI 
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PlHiniiV.  One  Capitol  HiU.  4tfa  Fkm. 
PMvidaocs.  Rhoda  Island  0290S-5S70. 
Tabphona:  (401)  277-2eS6.  FAX:  (401) 
277-2083 


direct  conaapondanca  and  quaatiom 
to:  Raviaw  Coonlinatar.  OfBca  of  Stiatagic 
Planning 


Rodnay  Grizzle,  SUte  Single  Point  of  Contact. 
Giant  Sarvicea.  Office  of  the  Governor. 
120S  Pendleton  Street— Room  331. 
Cohunbia.  South  Carolina  29201. 
Telephone:  (803)  734-0404,  FAX:  (803) 
734-0356 


Tom  Adama.  Govemora  Office.  Diiector, 
*"'—§""■""*■"*■'  Coordination,  P.O.  Box 
12428.  Austin.  Taxaa  78711.  Telephone- 
(512)  403-1771,  PAX:  (5U)  46»-188a 


Canlya  Wright.  Utah  State  riearinghniiee. 
OAoa  of  Planning  and  BadfBt.  Rooa  118, 
SMa  Capitol.  Sah  Lake  Qty.  Utah  84114, 
Taiaphona-  (801)  538-1535.  FAX:  (801) 
538-1547 


Ftad  CatUp.  Director.  Commnnity 
Development  Division,  W.  Virginia 
Development  Office.  Building  48,  Room 
553.  Charlaaton.  Waat  Virginia  25305. 
Talaphpne:  (304)  558-4010.  FAX:  (304) 
558-3248 


)efr  Smith.  Section  Chief.  State/Federal 
■alations.  Wiacooain  Dapaitment  of 
AdministratiaB.  101  Emt  Wilson  Street 
8th  Floor.  P.O.  Box  7888.  Madison, 
Wisconsin  53707.  Telephone:  (808)  288- 
0287.  FAX:  (808)  267-8031 


Msfttfaaw  JooM.  State  Sii^  Point  of  Contact. 
OfBca  of  the  Govenor,  200  Weat  24th 
Street.  State  Capital.  Room  124.  Chejranna. 
Wjromi^  82002,  Tabphonr.  (307)  777- 
7448.  FAX:  (307)  83Z-390S 


kfr.  Giovanni  T.  SgenbaUuri.  Director. 
Bnraeu  of  Budget  and  Management 
Reeeereb,  Office  of  the  Governor,  P.O.  Box 
2860.  Agna.  Guam  06910,  TalephaoR 
011-671-472-2285.  FAX:  011-671-472- 


Nocma  Buigoa/)oae  E.  Caro,  Chairwoman/ 
Diractar,  Poarto  Rico  Planning  Board. 
FMleml  Piopoeds  Review  OfBca,  Minilks 

r Mini  Center.  P.O.  Box  41119,  San 

hmn.  Paatlo  Rico  00040-1119,  Tolaphone: 
(808)  727-4444,  (809)  723-6190.  FAX: 
(800)  724-3270.  (809)  724-3103 


Mr.  Ahraro  A.  Santos.  Executive  Officer,  State 
Single  Point  of  Contact.  Office  of 

t  and  Budget.  Office  of  the 
,  Saipan.  MP.  Tafaphooe:  (670) 
-2258.  FAX:  (670)  884-2272.  CootKrt 


Peraon:  Ms.  )scoba  T.  Seman.  Fedeml 
Programs  Coordinator,  Telephone:  (670) 
644-2289,  FAX:  (670)  644-2272 


Viishil 

Nelson  Bowry,  Director,  Office  of 
Management  and  Budget,  #41  Norragade 
Emancipation  Garden  Station.  Secoiid 
Floor.  Saint  Thomas,  Virgin  Islands  00802 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to:  Linda  Clarke.  Telephone:  (809) 
774-0750.  FAX:  (809)  778-0089. 

[FRDoc.  97-13922  Filed  5-27-97;  8:45  am) 
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OEPARTMBiT  OF  HEALTH  AND 
HUMAN  SERVICES 


(HCFA-«q 
Agency 


Collection 
Collectton: 


In  compliance  with  the  requirement 
of  section  3506(cX2XA)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Htunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  sub)ects:  (1)  The 
necessity  and  lUility  of  the  proposed 
information  collection  for  tlie  proper 
performance  of  the  agency's  fonctitHis: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  wa]rs  to  mhance  the  quidity. 
utility,  and  clarity  of  tlie  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimig*  the  information  collection 
burden. 

7>pe  of  Infonnation  Collection 
Requett:  Extension  of  a  cunently 
approved  collection;  Title  of 
Infonnation  Collection:  ESRD 
Benefidaiy  Sdection:  Form  No.:  HCFA- 
382;  C7se:  ESRD  facilities  have  each  new 
home  dialysis  phtient  select  one  of  two 
methods  to  handle  Medicare 
reimbursement  The  intermediaries  pey 
for  the  benefiriarias  selecting  Method  I 
and  the  carriefs  pey  for  the  beneficiaiies 
selecting  Method  IL  This  system  was 
developed  to  avoid  duplicate  billing  by 
both  intermediaries  and  carriers. 
Frequency:  OtharKine  time  only; 
Affected  Public:  Individtmls  or 
Households.  Business  or  other  fbt^nofit. 
and  Not-for-profit  institutions;  AAimter 


of  Respondents:  3.100;  Totoi  AiintK^ 
Hours:  259. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfi.gov/regs/prdact95.htm.  or  to 
obtain  the  supporting  statement  and  any 
related  forms,  E-mail  your  reouest, 
including  your  address  and  phone 
number,  to  PaperworiEtticfB.gov,  or  call 
the  Reports  Cleerance  OfBce  on  (410) 
786-1326.  Written  comments  and 
recommendatioiu  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  0£Bcer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Htunan 
Resources,  Management  Analysis  and 
Planning  Staff.  Attention:  Louis  Blank. 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Date:  May  19. 1997. 
Edwin  ).  Glalaal. 

Dinctor,  MianagBotent  Analynt  and  Phuudng 
Staff.  Ofpce  of  Financial  and  Human 
Aesouices. 

(FR  Doc.  97-13916  Hied  5-27-97: 8:45  am) 
41: 


D9ARTMENT  OF  HEALTH  AND 


HcsNh  Cm  Rnsncing  Adniinlstrallon 
(HCFA-R-ltq 


Conwisnt  RoqussI 

In  (»mpliance  with  the  requirement 
of  section  3506(cX2MA)  of  the 
Paperwork  Reduction  Act  of  1995.  the  / 
Heelth  Caie  Financing  Administration 
(HCFA).  Depertm«it  of  Health  and 
Human  Services,  is  publishing  the 
following  stmunaiy  of  proposed 
collections  fw  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  at  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  cjnality. 
utility,  and  duity  of  the  informatitm  to 
be  collected;  and  (4)  the  tise  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology  to 
Tntn<ini«»  the  information  collection 
burden.  "" 

Type  of  Infonnation  Collection 
Bequeet:  Extension  of  cunentiy 


d 


approved  collection;  Title  of 
Infonnation  Collection:  Paitnanhip/ 
Regulated  Entity  Customer  Survey 
Generic  Cleaiance;  Fonn  No.:  HCPA-9.- 
IM;  t/se:  Executive  Order  CB.O.)  12862 
directs  agencies  that  "provitie 
significant  sandoas  to  the  public"  to 
"survey  customers  to  determine  the  type 
and  quality  of  services  they  want  and 
their  level  of  stfisCKtiom  with  existing 
services."  HCFA  is  requesting  a  gsnaiic 
approval  for  satlsfiiction  surveys  of  our 
partaers/iegolated  entities,  to  ensure 
that  HCFA  and  its  partners/rsgulated 
entities  continue  to  strive  to  guarantee 
hi^  quality  health  cara  services.  The 
Generic  Qearuioe  which  we  are  seelring 
%dll  allow  HCFA  to  fi^  satisfKtion 
survejrs  in  an  expeditious  mannsr.  as 
outUosd  in  the  gsneric  cleerance 
supporting  statement  Frequency: 
Annually;  Affected  Public:  Indivitiuals 
or  Households;  Nuitibv  cfBeepoadentM: 
V,  Total  Annual  BespaoMet:  1;  ToCo/ 
AmuiuoI  Hours:  1. 

To  obtain  copies  of  die  supporting 
statement  for  the  i»opoaed  peperwork 
cxdlections  refiBrenoed  ebove.  aixsaas 
HCFA's  WEB  SITE  ADDRESS  at  http-7/ 
wwwJicfs.gov/regB/prdact95Jitm.  or  to 
obtain  the  supporting  statement  and  any 
related  fonos.  E-mail  ]rour  request, 
jprhititng  your  sddrses  and  paoiie 
mmiber.  to  Paper  wuilB<hcii.gov.  or  call 
the  Rsposts  Cleerance  Office  on  (410) 
786-1326.  Written  comments  and 

information  collections  must  be  mailed 
within  60  days  (rfthis  notice  directly  to 
the  HCFA  Paperwork  Cleerance  Ofllcsr 
designated  at  the  following  eddreas: 
HCFA.  Office  of  nnancial  and  Human 
Resources.  Management  Analysis  and 
Planning  Staff.  Attention:  John  Rudolph. 
Room  C2-26-17.  7500  Security 
Botthvard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  May  19. 1997. 
Uwin|.GIalari. 

Dinctor,  ManagunmitAtiafywiM  and  PhmUtig 

Staff.  Offiea  of  Financial  and  Human 

Asaooices 

(FR  Doc.  97-13917  Hlad  5-27-07;  8:45  ami 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMBIT 


W90n09Q9  ffffipOMO  WwnmWIKKmmM 

MBtcrt:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Hotising 
Ctanmissioner,  HUD. 
ACnON:  Notice. 


r;  The  propoeed  information 
collection  retniirBnient  deacribed  bdow 
will  be  submitted  to  the  Office  at 
Management  and  Budgst  (0MB)  for 
review,  as  required  by  the  Papsrwork 
Rechiction  A^  The  Deportment  is 
soliciting  piiUic  comments  on  the 
subject  proposal. 

OATn:  Crnnments  due:  July  28. 1997. 
AOOMMM:  Intsrested  persons  an 
invited  to  siibmit  comments  regarding 
this  pnqposaL  Comments  should  reliBr  to 
the  proposal  by  name  and/or  OMB 
Conlrol  Number  end  should  be  sent  to 
Oliver  Walker.  Housing.  Depntment  of 
Housii^  end  Urban  Develo^nent.  451 — 
7th  Street.  SW.  Roan  9116.  Washington. 
DC  20410. 


KTION  OOMTACT: 
I«slie  Bramsr,  faunred  Servicing  Branch 
(HSISI).  Telephone  number  (202)  708- 
1719  exL  2300  (this  is  not  a  toll-free 
number)  for  copies  of  flie  proposed  form 
and  odier  available  tiocuments. 
aUPPUMBirAIIV  ■P0MUT10N:  The 
Depertment  vrill  submit  the  proposed 
infonnation  collecticm  to  OMB  far 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chular  35.  as  amsoded). 

T&  Notice  is  soliciting  oomments 
frmn  mauibeis  of  die  public  and 
aflBcting  agsncies  concerning  the 
proposed  grflecticm  of  information  tiK 
(1)  Bvduate  whether  the  proposed 
odlection  of  information  is  neceasary 
tor  the  proper  performance  of  the 
functions  afiUm  agenry,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Knhanne  the  quality, 
utility,  and  clarity  of  die  information  to 
be  coiUected;  and  (4)  Minimise  the 
burden  of  the  collet^tion  of  informaMon 
on  those  vrbo  are  to  respond;  including 
through  the  use  of  apprtmriate 
autmnated  collectitm  tecnniqnes  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

this  Notice  also  lists  die  following 
infonnation: 

Tattle  afPropoeal:  Single  Family 
Mortgage  Insurance— Loss  Mitig^icm 
Procedures. 

OMB  Cofitro/ Muniier  N/A. 

Deacriptkmafihfeneedforthe 
informatitm  and  the  proposed  use:  New 
Section  24  CFR  203.605.  "Loss 
Mitigation  Evaluation."  requires 

"*"'*Brg*^  *"  pwrfa""  ■"  eveliietiwn  nf 

eech  debultiDg  mortgegor's 
circumstances  to  determine  which  if 
any  of  the  avnlable  loss  mitigstion 
terhnimies  are  appropriate  in  arcbr  to 
assist  the  mortOMB  to: 


(a)  Reinstate  the  mortgsge  and  retdn 
ownership  of  die  afbcled  property,  at 

(b)  Avind  foreclosure,  mfti^e  die 
losses  to  die  Department  by  encouraging 
the  mortgBgor  to  sell  the  property  or.  if 
the  mortgagor  has  no  eqidty  in  the 
property,  to  ptosue  a  \nrfm  under  die 
pre-forecloeure  ("short")  sale  procedure 
or  to  vohmtarily  convey  the  deed  in  Uaa 
of  vidiat  would  otherwise  be  dw 
imminaot  fioreclosare  of  the  1 

IUb  evaluation  must  be  i 
later  than  three  mondily  mortgMS 
installmeots  are  due  and  impain,  and 
must  be  perfoimad  monddy  diereaftar 
wdiile  die  aocoimt  is  in  debuh  and  such 
foreclosure  avoidance  end  loas 
mitigBtton  tuitions  remain  under 


This  informatian  is  needed  to 
ascertain  whether  adetniate  and  prndant 
loan  servicing  was  perlosmed  by  dw 
mortgagee.  If  a  mortgagee  snfamils  a 
claim  for  FHA  insurance  beoe&ts.  this 
information  will  be  sidiject  to  post-daim 
review  tuuiar  die  Depaitmeufs  leader 
monitoring  activities. 

Affmcyfaan  numbers: 
Documentation  simply  added  to 
laodsr's  servicing  files  on  HUD-27011 
insurance  claim  form. 

JliBmbara  of  affected  piAlie: 
Mortgegsa.  loan  servicing  entftieB. 
Estiinatitm  of  the  total  numbsrs  of  hours 
needed  to  prepare  the  information 
collection,  including: 

(a)  Aftunher  of  raspondBnts:  Eadi  FHA 
approved  lander  will  be  required  to 
raqiond  es  pert  of  standard  procedures 
for  servicing  defistdted  loans. 

(b)  Ae^uoDcy  qfrespoaae:  625.000 
(based  on  250.000  90^  dafiBults;  50% 
salf-curr.  125.000.  W*  dqr  defaulto 
averasing  3-additional  mmidu). 

{c)1iours  ofresptmse:  625.000  •  0.25 
hrs. «  156.250  hours  Status  (rf  die 
propoeed  informatitm  collection: 
Pen^ng  ^iproyaL 

Aalkailty:  Section  3506  <rfdw  Paparwoek 
Reduction  Act  of  1995. 44  U.S.C  Cheatm  35. 


Dated:  hbtf  20. 1907. 
faoslaaP.lakrinaa. 
AaattataSeaetatyforHoaMii^edetel 
ItauMingCommittmn&r. 
(FR  Doa  97-13939  Filed  5-27-97;  8.-45  ami 


r:  Office  of  Administration.  HUD. 
ACnON:  Notice. 
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n  The  proposed  informatian 
collection  raquiiement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATCS:  Coounents  due  date:  June  27, 
1997. 


'  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
reCBr  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joaeph  F.  Lackey,  Jr.,  C^fB  Desk 
OfBcer.  Office  of  Managemo^t  and 
Budget,  Room  10235,  New  Executive 
CMQce  Building.  Washington.  DC  20503. 


ITION  CONTACT: 
Kiy  F.  Weaver.  Reports  Management 
Officer,  DepartDoent  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washin^on.  DC  20410. 
telephone  (202)  70»-0050.  This  is  not  a 
toll-free  number.  Copies  o'  the  proposed 
forms  and  other  available  documents 
sufamittad  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
afCacted  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extmsion,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  6»  the  Department 

ArthBillj  Sactian  3507  of  the  Papacwock 
Raductioo  Act  of  1995. 44  U.S.Q.  35.  as 


fiMIV  MRMMATION:  The 
Dapaitment  has  subooittad  the  proposal 


Dated:  May  21. 1997. 
David  &  Grisly. 

Acting  Director,  Information  Beaourcet 
ManagBment  Policy  and  hlanagBinent 
Diviaion. 

Notice  of  SnhoriarioB  of  Prapoaad 
InfonnatioB  Collection  to  OMB 

Title  of  Proposal:  Public  Housing 
Drug  Elimination  Program— Technical 
Assistance.  FR-4208. 

Office:  Public  and  Indian  Housing. 

CMB  Approval  Number.  2577-0133. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  is  needed  so  that  the 
applicants  can  apply  and  compete  for 
fiimding  opportunities  under  a  Notice  of 
Fundi^  AvailabiUty  (NOFA).  The 
purpose  of  this  program  is  to  provide 
short-term  technical  assistance  to  public 
housing  agencies  (PHAs).  Indian 
housing  authorities  (IHAs).  resident 
management  corporations  (RMCs). 
incorporated  resident  councils  (RCs). 
and  resident  organizations  (ROs)  that 
are  combating  drug-related  crime  and 
abuse  of  controlled  substances  in  public 
and  inrfian  housing  communities. 

Form  NuaUter:  HUD-52354. 

Respondents:  State,  local,  or  Tribal 
Government 

Frequency  of  Submission:  Annually. 

Aaporti^g  Burden: 


Nianbar  of 


FMquancy  o( 


Houfspar 


«     Biadan  hows 


of  Mtaitc 


Reports  and  kwoioas 


400                                 1 

1                                8 

3.200 

400                               1 

1                                B 

3.200 

4n 

4t 

19.200 

300                              1 

1                   n 

4.800 

400                               1 

1                              2 

800 

Total  Estimated  Buidsn  Houis: 

31.200. 
Status:  Reinstatement,  with  *'*«»»«b» 
Confoct;  Bertha  M.  Jones.  HUD,  (202) 

700-1197;  Joseph  F.  Lackey.  Jr..  OMB. 

(202)  396-7310. 

(FK  Doc.  97-19940  Filed  5-27-97;  9:45  aa) 


09ARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMBIT 


review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

OATB:  Comments  due  date:  June  27, 
1997. 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


r:  Office  of  Administr^on.  HUD. 
ACnON:  Notice. 


I:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Comments  must  be 
reoeived  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refe  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr..  C^ifB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 


f.  The  proposed  information 
collectfon  lequiranent  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


FOR  FUfTTHBI  MRMMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 


imON:The 
Department  has  sutmitted  the  proposal 
for  the  coUection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tiUe  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  tb»  OMB  approval 
numbCT,  if  applicable;  (4)  the 
description  of  the  need  for  the 
infonnation  and  its  proposed  use;  (5) 
the  agracy  form  number,  if  applic^Ie; 
(6)  what  members  of  the  public  will  be 
aflbcted  by  the  proposal;  (7)  how 
frequentiy  information  submissions  wfill 
be  required;  (8)  an  estimate  of  the  total 
numbar  of  hours  needed  to  prepsre  die 


infonnation  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  die  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
sn  information  collecticMi  requirement; 
and  (10)  the  names  and  teleji^one 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Aslharity:  Sactian  3507  of  the  PSpaiwaric 
Reductkm  Act  of  1995, 44  U.S.C  35.  M 


Dated:  May  21. 1997. 
DavUS.Qrtaty. 
Acting  Director,  Infomation  Heaoaross 

Division. 
Notice 


CaUactfonOMB 

Title  of  Proposal:  Econ<Hnic 
Development  and  Supportive  Services 
Program:  Application  Funding 
Rec^irements  (FR-4196). 

Office:  PuUic  and  Indian  Housing. 

OMB  Approval  Nandter  2577-0211. 

Description  of  the  Needfiw  the 
Infcumatkm  ami  hs  Proposed  Use:  Thm 
information  collection  is  rsquirsd  in 


oonnectton  with  the  issuancs  of  a  Notice 
of  Funding  AvailabiUty  (NOFA)  for  die 
Economic  Development  and  Supportive 
Services  snd  Tenant  Opportunity 
(kant  Programs.  Grants  will  be  provided 
to  public  and  Indian  housing  authoritias 
to  provide  economic  development  and 
supportive  services  to  sssist  puUic  and 
IndiiBn  housing  residents,  the  elderly, 
snd  persons  vridi  disabilitias  to  become 
ectmomically  sdf-sufficient  and  to  Uve 
independentiy. 

Fonn  Munlier:  None. 

Asspondants:  State,  local,  or  lUbal 
Government 

Avgnancy  of  Submissimt:  Annually. 

Retorting  Burden: 


Numbarof 
la^iiinaBns 

P^M^wwy  a*     X 

Howspar 

Bwdsn  hsiss 

Appscseon 

AnnusI  Raport  ..... 

350 
106 

1 

1 

m 

2 

14.000 
212 

Total  Estimated  Burden  Hours: 
14.212. 

iStatus:  Reinstatement,  without . 
changes. 

Contact:  Maria-Lena  Queen,  HUD. 
(202)  708-4214  x4890:  Joeeph  F.  Lackey. 
Jr.,  OMB.  (202)  395-7316. 

(FR  Doc.  97-13941  Filed  5-27-97;  8:45  am] 


OEPAHTMBIT  OF  HOUSMQ  AND 


t:  Office  of  Administration.  HUD. 
ACnON:  Notice. 

OWIAIIY,  The  i«opoeed  information 
collection  requirsment  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fat 
review,  as  required  by  the  Paperwmk 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  die 
subject  proposal. 

OATM:  Comments  due  date:  June  27. 
1997. 

AOORH0B8:  Interested  persons  are 
invitad  to  submit  comments  regarding 
this  pnmosal.  Cmnmants  must  be 
received  within  thirty  (30)  days  from  the 
date  (rfdds  Notice.' Comments  should 
reCBr  to  the  proposal  by  name  and/or 
OMB  qmroval  number  should  be  sent 
to:  Josqdi  F.  Ladcey.  Jr.,  CMB  Desk 
OfBcer.  Office  of  Management  and 


Budget.  Room  10235,  New  Executive 
Office  Buildii^  Washington.  DC  2I»03, 
won  RNIIHBI  IPOiMAIION  CONTACT: 
Kiy  F.  Weaver,  Reports  Managsmsnt 
Officer.  Departinent  of  Honsing  and 
Urban  Developmwit.  451  7th  Street. 
Southwest.  Wadiii^ttm.  DC  20410. 
ta^phtme  (202)  706-0050.  This  is  not  a 
toll-free  nundier.  Q^iea  of  the  propoeed 
forms  and  othsr  available  documents 
submitted  to  CNi4B  may  be  obtained 
from  Ms.  Weaver. 


rARV  MRMMATKM:  The 
Department  has  submitted  the  proposal 
far  the  coUection  of  information,  as 
.described  bdow.  to  OMB  far  review,  as 
required  by  die  Paperworii  Reduction 
Act  (44  U.S.C  Oumtsr  35). 

The  Notice  Usts  the  foUowing 
information:  (1)  The  title  of  the 
IniiDimation  coUection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infivmation:  ^)  m  OMB  ^proval 
number,  if  ^plicaUe;  (4)  the 
descripticm  of  the  need  for  die 
infarmation  and  its  proposed  use;  (5) 
the  soency  farm  number,  if  «n>lic^le; 
(6)  wbat  members  <rf  the  pulmc  wiU  be 
afiscted  by  die  pn^Msal;  (7)  how 
frequentiy  infonnatian  submissions  wiU 
be  rsquirsd;  (8)  an  estimete  of  the  total 
numbsr  of  hours  needed  to  nrepere  die 
infarmation  tnhmitf*""  inrlnmno 
number  ofreqwndents.  frequency  of 
response,  and  hours  of  rssponse;  (9) 
vmsdiar  the  pwyoaai  is  new.  en 
extension,  reinstatement,  or  revisianof 
an  infonnation  collection  requirement; 
and  (10)  dw  names  and  telepiione 
nmnbffy  of  an  agency  "Wir4ai  fanjUaf 


with  the  proposal  and  of  the  OMB  Desk 
Officer  fior  the  Department 

Aalhstl^  Sactian  3507  of  the  PapMworic 
Raductian  Act  of  1995. 44  U.SXI  35.  as 


Dslad:  May  21, 1997. 
DevidS.CMaty. 
Acting  Dfiecter.  In/bmoCion  RsiDiircat 

Dtrision. 


iteOMB 

Title  of  Proposal:  Enterprise 
Community/Empowerment  Zone 
Business  &tablishment  Survey. 

Office:  Policy  Devric^nnent  and 
Rssserch. 

OMB  Approval  Number.  None. 

Description  of  the  Need  for  the 
Infdtmatitm  and  Its  Propoeed  Um:  The 
Entarpriss  CommuniQr/Einpowetmeut 
Zone  (EZ/BC)  Business  Kstahlisheient 
Survey  is  a  telephone  interview 
admintstared  through  the  Computer 
Assisted  Telephone  Interviewing  (CATQ 
system.  Ths  porpoee  of  the  survey  is  to 
assess  diseflectiveness  of  die  EZ/BC 
program.  Raqiondents  to  this  survey  are 
owBsrs  and  senior  staff  of  businesses 
located  in  sdected  empowerment  zones 
and  enterprise  communitias. 

Axn  Munfwn  None. 

fisspowdsnts;  Bnsinsss  or  odiar  far- 
prafit 

Frequency  of  Submission:  On 
occasion. 

BepoitiBg  Burdmt: 


UMI 


28888 
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Number  of 


X      ''^•9^^-°*      X        ^JeHSf?        -      Bu»d«nhour» 


Inrtiai  Survey 

FoHo«»-up  Survey 


1.800 
1.800 


.20 
.25 


450 


Total  Estinuited  Burden  Hours:  810. 

Status:  New. 

Contact:  Judson  L.  James,  HUD,  (202) 
708-3700  xl30;  Joeeph  F.  Lackey,  jr.. 
OMB.  (202)  395-7316. 

(FR  Doc  97-13942  Filod  S-27-97: 8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPMBCr 

[DOCIM  Ne.  FH-ilSS-N-Ofl) 

NoUoaof  Fundbig  AvaUabjIHy  (NOFA) 
fof  Flacal  Year  1997  for  WMMn 


MNTBCIIOII 

AOBCV:  OfiBce  of  the  AMistant 

Secretaiy;  Public  and  Indian  Housing. 

HUD. 

ACnON:  Notice  of  funding  availability 

(NC^Ah  conection. 

liaMOITf  This  notice  collects  and 
clarifies  information  that  was  provided 
in  the  notice  of  funding  avaiUtility 
(NOFA)  for  fiscal  year  (FY)  1997  for 
Indian  Applicants  Under  the  HOME 
Program,  pidilished  in  the  Federal 
■■^■lui  on  ^piil  11. 1997  (62  FR 
17992).  Specifically,  this  notice  corrects 
two  regulatory  citations  in  the  NOFA. 
and  it  corrects  a  misstatonent  regarding 
the  inininiiim  number  of  points  required 
for  funding  under  the  competition. 
OATB:  This  notice  does  not  afbct  the 
deadline  date  provided  in  the  April  11. 
1997  NOFA.  Applications  must  still  be 
received  by  the  due  date  of  June  20, 
1997.  at  the  Aree  Office  of  Native 
American  Programs  (Area  (MAP) 
having  jurisdiction  over  the  applicant 
on  or  before  3  p.m.  (Area  ONAP  local 
time). 


POR  RMTtCR  aiPOfMATION  CONTACT: 
Prospective  applicants  may  contact  the 
appio[»iate  Ana  ONAP.  Refer  to 
Appendix  1  of  the  April  11. 1997  NOFA 
for  a  complete  list  of  Area  ONAPs  and 
telephone  numbers. 
•UPPlCMBfTARY  mromucvtM.  On  Afnil 
11. 1997  (62  FR  17992),  HUD  published 
in  the  Fedaval  gagialBi  the  Notice  of 
Funding  AvailabiUty  (NOFA)  for  Indian 
ApplicanU  Under  the  HOME  Program 
for  fiscal  yeer  (FY)  1997.  The  NOFA 
provided,  in  section  L(a).  under  the 
heeding  "Authority,"  that  the  interim 
regulations  for  the  Indian  HOME 
program  are  codified  at  24  CFR  pert  954 


(62  FR  17992).  While  HUD  has 
published  regulations  for  the  Indian 
HOME  program  in  the  Federal  Register 
(61  FR  32292:  June  21. 1996),  these 
regulations  did  not  appeer  in  the  May  1, 
1996  codification  of  die  Code  of  Federal 
Regulations  (CFR).  These  regulations 
will  appeer  in  the  1997  codification  of' 
the  CFR.  Since  the  1997  codification  of 
the  CFR  is  not  yet  widely  available, 
however,  this  notice  corrects  the  NOFA 
by  i»oviding  information  on  the 
publication  of  these  regulations  in  the 
Federal  Kegiatar  (61  FR  32292;  June  21, 
1996). 

The  April  11. 1997  NOFA  also 
provided,  in  section  I.(d).  under  the 
hwnHing  "Selection  Criteria  and  Rating 
Factors."  that  after  the  applications  are 
rated,  the  project  must  receive  at  leest 
60  points  to  bie  considered  for  funding 
(62  FR  17994).  Later  in  thet  section, 
however,  where  HUD  requests  that  the 
applicants  perform  their  own 
preliminary  rating  for  their  project,  the 
NOFA  mistakenly  provides  that  the 
ininimiim  point  scoTe  requirement  is  50 
points.  Therefore,  this  notice  corrects 
the  latter  reference  to  provide  that  the 
minimum  point  scoTB  requirement  is  60 
points. 

nnally.  the  AprU  11. 1997  NOFA 
provides,  in  section  L(dX2Xi)(B) 
regarding  cash  flow  projection  through 
project  completion,  that  there  must  be  a 
projection  of  costs  and  revenues  for  the 
time  the  work  is  being  carried  out  as 
well  as  the  time  of  maintenance  and 
repair.  This  projection  identifies  what 
the  long  term  maintenance,  repair,  and 
major  replacement  costs  are  going  to  be 
and  how  they  will  be  paid  (62  FR 
17996).  In  explaining  the  phrase  "long 
term,"  the  NCVA  refers  to  the  minimum 
period  of  affordability  in  24  CFR  92.614. 
The  regulations  for  the  Indian  HOME 
program,  however,  will  be  codified  in 
24  CFR  pert  954.  Therefore,  this  notice 
provides  the  correct  regulatory  citation 
regarding  the  minimum  period  of 
affordability,  which  is  §  954.306  (61  FR 
32302:  June  21, 1996). 

Accradingly,  FR  Doc  97-9306,  the 
Notice  of  Funding  AvailabiUty  (NOFA) 
for  Fiscal  Yeer  1997  for  Indian 
Applicants  Under  the  HOME  Program, 
published  in  the  Federal  Begieter  on 
April  11, 1997  (62  FR  17992),  is 
amended  as  follows: 

1.  On  page  17992.  column  3,  section 
L(a).  under  the  heeding  "Authority'',  the 


first  paragraph  is  revised  to  read  as 
follovrs: 

L  Purpose  and  Suhatantive  Daaoiption 

(a)  Authority 

The  HOME  Investment  Partnerships 
Act  (the  HOME  Act)  (tide  U  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  was  signed  into  law  on 
November  28, 1990  (Pub.  L.  101-625), 
and  Greeted  the  HCHidE  Investment 
Partnoships  (or  HOME)  Program  that 
provides  funds  to  Indian  tribes  to 
expand  the  supply  of  afibrdable  housing 
for  very  low-income  and  low-inccune 
persons.  HUD  published  interim 
regulations  for  the  Indian  HOME 
program  in  the  Federal  Begiater  on  June 
21, 1996  (61  FR  32292),  to  be  codified 
at  24  CFR  part  954. 

2.  On  page  17994,  column  1,  section 
L(d)  uncfer  the  heeding  "Selection 
Criteria  and  Rating  Fmtcmt',  the  fifth 
paragraph  is  revised  to  reed  as  followrs: 

L  Pnrpoee  and  Sahataative  Daecriptioa 


(d)  Selectitm  Criteria  and  Rating  Factors 


In  responding  to  eech  of  the 

components  wUch  address  the  selection 

criteria,  HUD  requests  that  eech 

applicant: 

^Jse  separate  tabs  for  eech  selection 
criterion  and  sub-criterion.  In  order  to 
be  rated,  make  sure  the  response  is 
beneeth  the  appropriate  heading. 

— Keep  its  reeponses  in  the  same  order 
as  the  NOFA.  ■ 

— Provide  the  necessvy  data  and  the 
explanation,  not  exceeding  200 
words,  that  supports  the  reqmnse. 
Include  all  relevant  material  to  a 
response  under  the  same  tab.  Do  not 
assume  the  reviewrar  vidll  seerch  for 
the  answer  or  information  to  support 
the  answer  elsewhere  in  the 
application. 

— Do  a  preliminary  rating  for  its  own 
proJMl,  providing  a  score  according  to 
the  scoring  guide.  This  will  help  to 
show  the  applicant  how  its  project 
might  be  scored  by  the  reviewers.  It 
wiUalso  help  to  uiow  the  applicant 
whether  the  application  meets  the 
eligibility  requirements  and  the 
minimum  point  score  requirement  (60 
points),  and  where  the  strengths  and 
weaknesses  of  the  application  are 


located.  Then,  the  applicant  can 
strangdien  the  weaker  parts  of  the 
application  and  retain  the  stronger 
perts. 

•       •      '•        •        • 

3.  On  page  17906.  column  3.  section 
L(dX2Xi)(B),  under  die  heading  '>Cash 
flow  projection  through  project 
completion  (3  points  maximum)",  the 
third  paragraph  is  revised  to  read  as 
followrs: 


(d)  Ssiectf  on  Criteria  artd  Rating  Factors 


(2)  PLANNING  AND 
IMPLEMENTATION— 40  points 

wm-rimiim 

(i)  Finanrial — 15  points  maximum. 

•  •       •       •       • 

(B)  Cash  flow  projection  throu^ 
project  completion  (3  points  masdmom). 

•  •       •       •       • 

There  must  be  a  projection  of  coats 
and  revenues  for  the  t^ne  the  worii  is 
being  carried  out  as  well  as  the  time  of 
m»in»««Minf?a  and  repair.  The  costs  and 
revenues  projection  identifief  what  the 
maintenance  and  repair  and  m^or 
replacement  costs  for  the  long  term  (i.e., 
not  less  than  the  minimum  period  of 
affordability,  24  CFR  954.306)  are  going 
to  be  and  how  they  will  be  paid.  "The 
projection  must  idimtify  what  the  costs 
and  revenues  are.  If  the  source  of 
revenue  is  a  grant,  the  grant  must  be 
identified.  The  costs  and  revenues  and 
the  cash  flow  must  cover  the 
construction  period  and  the  marketing 
period  (if  there  vdll  be  a  marketing 
period);  the  period  of  maintenance  and 
repair  must  be  projected  sepaiatehr.  The 
^>plicant  must  idoitify  vdiether  there  is 
anaed  for  sluHt-term  borrowing  for 
fdiabilitation  or  whether  rehabUitatton 
is  paid  for  entirely  from  HOME  and 
leveraged  funds;  any  years  of  negative 
cash  &nr,  and  the  cumulative  negative 
caah  flow.  If  the  pn^ect  requires 
flnanr^ng.  La.,  bonowing.  to  gat  through 
periods  of  negitive  caah  flow,  the 
q>plicant  must  ahow  the  finanring  in 
the  caah  flow  pn^ection.  For  scoring, 
see  Table  7.  Points  will  be  awarded 
based  on  completeness  in  adequately 
addressing  the  pertinent  questions, 

•  '  •       •       •       • 

Dated:  May  20. 1997.    • 

Acting  Assitlant  SeantatyfttrPabUc  and 

buUan  Housing. 

(FR  Doc.  97-13998  Piled  S-27-97;  8:45  am] 


DB>ARTIIENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMBIT 


mnoa  Of  Hia  AaaMwni  oaaiwy  ivr 
Comniunlly  PlamilHQ  and 
DavaNipniani;  navDcaoon  or  Ainnuiiiy 

AOOiCY;  Office  of  the  Assistant 
Secretary  to  Conununity  Planning  and 
Development,  HUD. 

action:  Notice  of  revocation  of  authority 
to  execute  legal  instruments  peit^ning 
to  Section  312  RriiaUlitation  Loans. 

IIUMIHY;  In  flris  notice,  the  Assistant 
Secretary  fnr  Cwnmnnity  Planning  and 
Development  (CFD)  revokes  the  current 
reddegation  (rf  authority  to  certain  CPD 
officials  to  execute  legal  instruments 
pertaining  to  the  Section  312  Loan 
Program,  published  in  the  Fedarai 
Bagbtsr  at  60  FR  14295,  dated  March 
16, 1995. 

EFFECTIVE  DATE:  May  19, 1997. 
RM  FURINBI  iPOMIATION  CONTACT: 
Marda  Dodge,  Office  of  AffordaUe 
Itousing  Pragravs,  Room  7168. 
Department  of  Housing  and  Uifaan 
Devriopment.  451  Seventh  Street.  SW, 
WashL^gton.  DC  20410,  (202)  70»-2685. 
rniis  is  not  a  toll-free  number.)  For 
hearingAqieech-inqMired  individuals, 
this  number  may  be  accessed  via  TTY 
by  calling  the  Fedarai  Information  Relay 
Service  at  l-800-«77-8399. 
SUPPLBKNTAirr  arOIIATION.  Since  the 
Secticm  312  Rehabilitation  Loan 
program  was  terminated  by  Section  289 
of  the  National  Affordable  Housing  Act 
of  1990  (42  U.S.C  12839).  no  Section 
312  loans  are  not  being  made.  However. 
Section  312  loan  coUection  functiona 
must  continue,  and  12  U.S.C  1701g-5c 
transfnied  the  assets  and  liabilities  of 
the  Section  312  revolving  loan  fund  to 
the  Department's  revolving  fund  for 
liquidating  programs.  Although  the 
Assistant  Seoretary  for  CPD  haa 
historically  administered  the  Section 
312  program,  most  loan  management 
and  colMction  foactions  of  CPD  have 
been  contracted  out  over  die  yaers 
under  various  contractual  anangaments. 
Under  these  anangaments,  contractar 
staffmay  prepare  legal  instruments  to  be 
executed  oy  HUD  officials  in  ocmnectton 
widi  the  servicing  and  collectioii  of 
Section  312  loans. 

Pursuant  to  Sectiim  306(e)  of  die 
National  Housing  Act.  12  U.S.C 
1721(e).  the  Government  National 
Mortgage  Association  (Ginnie  Mae)  has 
authmity  to  aarvioe  the  Section  312  loan 
portfolio.  In  order  to  aacpedite  property 
finedosures  and  judgments  against  the 
Section  312  borrowers  in  deinih  and  to 
fice  other  actions  associated  with  the 


servicing  to  Secticm  312  loens,  die 
Assistant  Secretary  for  CPD  and  the 
President  of  Ginnie  Mae  have  agreed 
that  one  or  more  Qnnie  Mee  employees 
shcMdd  be  authorised  to  sign  legal 
instruments  widi  respect  to  servicing 
sod  oollectian  of  Section  312  loens. 

In  new  delegation  of  authority  being 
published  concurrendy  herewith,  the 
Secretary  of  Housing  and  Urban 
Development  has  delegated  authority  to 
the  PrMident  of  the  Government 
National  Mortgage  Association  (Ginnie 
Mae)  to  execute  legal  instruments 
pertaining  to  Section  312  loans,  and  to 
radelegate  the  authority  to  execute  such 
legal  instruments. 

Accordingly,  the  Assistant  Secretary 
for  CPD  revokes  authority  as  follows: 

1.  The  Assistant  Secretary  for 
Conununity  Planning  and  Develoimient 
(CPD)  revolces  in  fuU  the  redelegation  of 
authority  to  the  Deputy  Assistant 
Secretary  for  Grant  Programs.  CPD;  the 
Director,  Office  of  Afloidahie  Housing 
Programs,  CPD;  die  Deputy  Director, 
Office  of  Affordable  Houaing  Programs, 
CPD;  and  the  Affordable  Housing  Loan 
^Mcialist,  CPD.  published  on  March  16, 
1995.  at  60  FR  14295  pertaining  to  the 
execution  of  legal  instruments  related  to 
Secticm  312  RdiaUlitation  Loans,  as 
mumerated  therein. 


f:  Soctian  312  of  dw  Hansiiig  Act 
of  1964, 42  U.S.C  145tt:  12  VS.C.  ITOlg- 
5c  aad  MctioD  a  IMsgrtian  of  Andwrity,  48 
FR  49384,  Octebar  2S.  1983:  S«:tiin  7(d). 
Pin  Willi  writ  Af  H™'"**^  T****  Iftfaan 
Devdopment  Act,  42  U.S.C,  Ssctton  3535(d). 

Dated:  MAy  19, 1997. 

iM.1 


Acting  AaaiMtaatSteratary  for  Communis 

Planning  and  Dtv^t^manL 

(FR  Doc.  97-13945  HM  5-27-97;  8:45  an) 


OMoa  of  ttia 


ofAmhori^To 

PsrtilninQ  lo 


312 

AOMCY:  OCBoe  of  the  Secretary,  HUD. 
ACTION:  Notice  of  ddegation  of 
authnity. 

tUMMMir:  bi  dds  notice,  Urn  Secretary 
delegates  authority  to  the  Piesldant  of 
ttw  Government  National  Mortgage 
Aaaodatton  (Ginnie  Mae)  to  execute 
legal  instruments  (including  those 
enumerated  below)  pertaining  to 
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Section  312  loans,  and  to  redelqate  the 
authority  to  execute  such  legal 
instruments. 

ffFECnVE  DATE:  May  19. 1997. 
FOR  RNITHBI  WtTOimAVOH  CONTACT: 
Marda  Dodge.  Office  of  Affordahle 
Housing  Programs,  Room  7168. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410.  (202)  708-2685. 
(This  is  not  a  toll-firee  numbw.)  For 
hearing/speech-impaired,  individuals, 
this  numbn  may  be  accessed  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8399. 
tUFflBOTARY  MFOfMATION:  The 
Secretary  of  Housing  and  Urban 
Development  has  delegated  most 
functions  regarding  the  Section  312 
Rehabilitation  Loan  Program  imder 
Section  312  of  the  Housing  Act  of  1964 
(42  U.S.C  1452b)  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  (CPD).  That  delegation, 
published  in  the  Federal  Bagiahir  on 
October  25, 1983  at  48  FR  49384, 
mnains  in  effect  today,  and  is  not 
afbcted  by  the  delegation  from  the 
Secretary  herein. 

The  Secretary  has  also  delegated 
certain  functions  pertaining  to  property 
management  and  disposition  under  the 
Section  312  Rehabilitation  Loan 
Program  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  The  most  recent 
delegation  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Conmiissioner  was  published  in  the 
Federal  Wagieliii  on  January  16. 1984.  at 
49  FR  1942.  That  dele^tion  remains  in 
efiect  today,  and  is  not  afbcted  by  this 
present  delegation  from  the  Secretary. 

Pursuant  to  Section  306(e)  of  the 
National  Housing  Act.  12  U.S.C 
1721(e).  Ginnie  Mae  has  authority  to 
service  the  Section  312  loan  portfoUo. 
Although  the  Section  312  Rehabilitation 
Loan  Program  was  terminated  by 
Section  289  of  the  National  Affordable 
Housing  Act  of  1990  (42  U.S.C  12839). 
Section  312  loan  collection  functions 
must  continue,  and  12  U.S.C  1701g-5c 
transfoned  the  assets  and  liabilities  of 
the  Section  312  revolving  loan  fund  to 
the  Department's  revohring  fund  far 
liquidating  programs. 

Most  lean  management  and  collection 
functions  of  the  Assistant  Secretary  for 
CPD  have  been  contracted  out  over  the 
years  under  various  contractual 
arrangements.  Under  these 
arrangaments.  contractor  staff  may 
prepare  legal  instruments  to  be  executed 
by  HUD  officials  in  connection  writh  the 
servicing  and  collection  of  Sectfon  312 
loans.  In  order  to  expedite  property 
fbredosuies  and  judgments  against  the 


Section  312  borrowers  in  defoult  and  to 
take  oth^  actions  associated  with  the 
servicing  of  Section  312  loans,  the 
Secretary  has  determined  that  the 
President  of  Ginnie  Mae  should  be 
authorized  to  sign  written  instruments 
and  documents  with  respect  to  Section 
312  loans,  as  enumerated  in  Section  A, 
below,  and  to  redelegate  this  authority, 
as  enumerated  in  Section  B.  below. 

Accordingly,  the  Secretary  delegates 
authority  as  follows: 

Section  A.  Authority  Delegated.  The 
Presidrait.  Ginnie  Mae.  is  hereby 
delegated  the  authority  to  execute  in  the 
name  of  the  Secretary  written 
instruments  relating  to  Section  312 
Rehabilitation  Loans,  including  but  not 
limited  to:  Deeds  of  releese,  quit  claim 
deeds  and  deeds  of  reconveyance: 
substitutions  of  trustees;  compromises; 
write-otb:  close  outs;  releases  related  to 
insurance  policies;  assignments  or 
satisfoctions  of  notes,  mor^ages,  deeds 
of  trust  and  other  security  instruments; 
and  any  other  written  instrument  or 
document  related  to,  or  necessary  for, 
servicing  or  collection  of  a  Section  312 
loan,  including  any  such  instrument 
related  to  Section  312  loan  servicing- 
related  propoty  management  and 
disposition  functions  that  have  not  been 
delegated  to  the  Assistant  Secretary  for 
Houidng. 

Section  B.  Authority  to  Further 
Redelegate.  The  President.  Ginnie  Mae. 
is  authorized  to  redelegate  the  authority 
delegated  in  Section  A. 

Airihsrilr- Sec.  312  of  ths  HoiMiiig  Act  of 
l«e4, 42  U.S.C  1452b:  12  U.S.C  1701g-5c; 
and  aectian  C  DelagiAkm  of  Authority,  48  FR 
49384.  OctolMr  25. 1983:  Soctian  7(d). 
Dapartmnit  of  Hoosiag  and  Uibui 
DmreiopaMnt  Act  42  U.S.C.  S«:tioD  3535(d). 

Dliii.  May  19. 1907. 


SeawtarycfHoaaiagand  Uibaa 

DevelopmmL 

(FR  Doc.  97-13943  Filad  5-27-97;  8:45  ami 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  OEVELOPMBfT 


OfHovofttM  ppssMmM  of  vw 

lof  Authority 


To 


AQBCY:  Office  of  the  President  of  the 

Government  National  Mortgage 

Association.  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 


StWMARY:  In  this  notice,  the  President  of 
the  Government  National  Mortgage 
Association  (Ginnie  Mae)  individually 
redelegates  to  the  Executive  Vice 
President,  the  Vice  President  of  Finance, 
the  Director  of  Asset  Management,  and 
each  Ginnie  Mae  Asset  Management 
Specialist  authority  to  execute  legal 
instruments,  including  those 
enumerated  below,  pertaining  to  Section 
312  loans. 

EFFECTIVE  OATE:  May  19, 1997. 
FOR  FUNTHBI MFORMATION  CONTACT:  }. 
Nicholas  Shelley,  Ginnie  Mae  Office  of 
Policy,  Planning  and  Risk  Management. 
Room  6206,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410.  (202)  708- 
2772.  (This  is  not  a  toll-free  number.) 
For  hearing/speech-impaited 
individuals,  this  number  may  be 
accessed  via  TTY  by  calling  the  Federal 
Infrumation  Relay  Service  at  l-80d- 
877-8399. 

SUPPLEMENTARY  MFORMATION:  Since  the 
Section  312  Rehabilitation  Loan 
program  was  terminated  by  Section  289 
of  the  National  Affordable  Housing  Act 
of  1990  (42  U.S.C.  12839).  no  Section 
312  loans  are  now  being  made. 
However.  Section  312  loan  collection 
functions  must  continue,  and  12  U.S.C 
1701g-5c  transferred  the  assets  and 
liabilities  of  the  Section  312  revolving 
loan  fund  to  the  Department's  revolving 
fund  for  liquidating  programs.  Although 
the  Assistant  Secretary  for  Community 
Planning  and  Development  (CPD)  has 
historically  administered  the  Section 
312  program,  most  loan  management 
and  colMction  functions  of  CPD  have 
been  contracted  out  over  the  years 
under  various  contractual  arrangements. 
Under  these  arrangements,  oontractcv 
staff  may  prepare  legal  instruments  to  be 
executed  by  HUD  officials  in  connection 
with  the  servicing  and  collection  of 
Section  312  loans. 

Pursuant  to  Section  306(e)  of  the 
National  Housing  Act.  12  U.S.C 
1721(e),  Ginnie  Mae  has  authority  to 
service  the  Section  312  loan  portfolio.  In 
order  to  expedite  property  Cneclosures 
and  judgments  against  the  Section  312 
borrowers  in  defeult  and  to  take  other 
actions  associated  with  the  servicing  of 
Section  312  loans,  the  Assistant 
Secretary  for  CPD  and  the  President  of 
Ginnie  Mae  have  agreed  that  one  or 
more  Giimie  Mae  employees  should  be 
authorized  to  sign  legal  instruments 
with  respect  to  servicing  and  collection 
of  Section  312  loans. 

In  a  new  delegation  of  authority  being 
published  concurrentiy  herewith,  the 
Secretary  of  Housing  and  Urban 
Development  has  delegated  to  the 
President  of  Ginnie  Mae  the  authority  to 


execute  legal  instruments  pertaining  to 
Section  312  loans.  In  this  document,  die 
ftesident  of  Ginnie  Mae  individually 
redelegataa  the  authority  to  execute 
audi  legal  instrumoits  to  the  Executive 
Vice  President,  the  Vice  President  of 
nnanoe.  the  Director  of  Asset 
Managament  and  each  Ginnie  Mae  Asset 
Management  Specialist  In  a  Revocatian 
of  Authority  bring  published 
concuxrently  herewith,  the  Assistant 
SecretaiyfarCPDisrevtAingauthniity 
previously  ddegated  to  certain  CPD 
officials  to  execute  legal  instruments 
pertaining  to  Section  312  loans. 

Aocardhogly,  die  Prerident  of  Qnnie 
Mae  redelegates  authority  as  Callows: 


The  Executive  ^^ce  President  the 
Vicm  President  of  nnance,  the  Director 
of  Asset  Managament  and  each  Qnnie 
Mae  Asset  Management  Specialist  is 
individually  redriegated  ue  authority  to 
execute  in  the  name  of  dw  Secretary 
written  instruments  Kdating  to  Section 
312  Rdiabilitation  Loans,  indnding  but 
not  limited  to:  Deeds  (rf  release,  quit 
claim  deeds  and  deeds  of  reconveyanoe: 
substitutions  of  trastees;  oompramises; 
write-offi:  doae  autaa  rrieases  rriated  to 
insiiraiire  policies;  assignPT*"**  *" 
sati^Ktions  of  notes,  mortgigns  deeds 
<rf  trust  and  other  security  instruments; 
and  any  other  written  instrument  or 
document  related  to.  or  necessary  for. 
aervicing  or  collection  of  a  Section  312 
loen.  including  any  such  instrument 
related  to  Section  312  loen  servidng- 
rriated  ptupeity  management  and 
disposition  functions  that  have  not  been 
driegated  to  the  Assistant  Secretary  for 
Hou^ng. 

■.AlllBllljlD 


This  audiarity  may  not  be  further 
relegated. 

Aalkail^  Sec  312  of  diB  Hoostng  Act  of 
1964. 42  U.S.C  1452b;  12  U.S£.  ITOlg-Sc; 
and  aacttoB  C  Dakption  of  Authority.  48  FR 
49384,  Octobar  25. 1983;  Ssctioa  7(d). 
Dqiaitmsot  of  Houaiag  and  UAan 
De»elopB—it  Act  42  U.S.C..  Section  3S35(d). 

Oatad:  Mqr  19. 1997. 
BavtBCCkavan. 
jieaKiawr,  itOvnuntmunooontuimjngagB 

AMHMHOUOB. 

[FR  Doc  97-13944  Filed  5-^27-«7;  8:45  asa) 


D9ARTMENT  OF  THE  MTERKM 

PONCy  fWVNW  MWMOVjf 


W—IHWV:  As  required  by  the  Federal 
Advisory  Committee  Act  notioe  is 
heaeby^ven  that  the  Western  Water 
Policy  Review  Advismy  Commission 
(Commission).  estrf>lished  by  the 
Secretary  of  the  Interior  under  the 
Reclamation  Projects  Authorintinn  and 
Adjustment  Act  of  1992.  will  meet  to 
beer  testimony  from  environmental 
organizations,  and  to  discuss  draft 
chapters  of  the  Commission  Report  and 
meet  on  other  Commission  budneaa. 
OATB:  Tuesday.  June  10. 1907, 1:30 
pjn.-5KM  pjn.;  Wedneeday.  Jane  11. 
1907. 8.-00  ajn.-5K)0  p.m.;  Thursday. 
June  12. 1907, 8M)  ajn.-5:00  pan. 
AOONEMa:  The  Tuesday  meeting  will 
be  held  in  the  Mttlti-purpoee  Room  at 
the  Sen  Frandaco  Bay  Model  Visitor 
Centar,  2100  Biidgeway;  Sausalito. 
California.  The  Wedneeday  and 
Thursday  meetingi  will  be  held  at  the 
Sir  Francis  Drake  Hotri.  450  Powell 
Street  San  Ftandsco.  Califnmia.  Room 
locations  in  the  hotel  will  be  posted  in 
the  hotd  lobby. 

Copies  of  tlie  egenda  are  avrilaUe 
frmn  the  Western  Water  Policy  Review 
Office.  D-5001:  P.O.  Box  25007.  Denver. 
00  80225-0007. 

FOR  RM1NBI  MFORMATION  OONTAGT: 
The  Commission  Office  at  triefdiane 
(303)  236-6211.  FAX  (303)  236-4286.  or 
E-mail  to  igannaisonMo.usbr.gov. 

SUFFLBSNTART  MFORMATKM: 

Public  ParttdBOtitm:  YMVtmx 
statements  may  he  |»ovided  in  advance 
to  the  Weatam  Water  Policy  Review 
.  Office,  addreaa  dted  under  the 
AOORBMM  caption  of  dds  notice,  at 
sulmiitted  directty  at  the  meeting. 
Statements  will  be  provided  to  me 
members  prior  to  &e  meeting  if  received 
by  no  later  dian  May  30. 1997.  Hie 
Cmnmission's  schedule  %vill  not  allow 
time  for  formal  praeentations  by  the 
public  during  the  meeting 

Dated:  May  20. 1997. 
LanySchals, 
Adniniafiut/wsQIJIcer. 
(FR  Doc.  97-13848  Fllad  S-27-97: 8:45  am] 


DEPARTMENT  OF  THE  ilTERIOR 


1tMfPJ.1«1-a»1): 


Act  Of 


AOBiev:  Department  of  the  Interior. 
ACTION:  Notice  of  (^»en  meeting. 


r:  Fish  and  Wildlife  Service. 
Intarior. 
ACIWKNotice 


Service,  hes  completed  modifications  to 
the  boundaries  of  ei^  units  of  tlM 
Coastal  Barrier  Reaouroes  Systam 
(System),  all  in  Florida,  as  rsquired  by 
Section  220  of  PuUic  Law  104-333.  The 
puipoee  of  this  notioe  is  to  inform  the 
puUic  about  the  filing,  distribution,  and 
availability  of  maps  reflecting  these 
modifications. 

OATM:  The  boundaty  revisions  fat  dieee 
fll^t  units  became  effactive  on 
Novtamber  12. 1996. 
ADORMMi:  Cities  of  the  revised  m^N 
for  theee  ei|^t  System  units  are 
available  fat  purchase  from  the  U.S. 
Geological  Survey,  Eardi  Sdenoe 
Inlonnatiim'Gentar,  P.O.  Box  25286, 
Denver,  Colorado  80225.  Official  maps 
can  be  reviewed  et  die  Flah  and  Wildlife 
Service  offices  listed  in  the  appendix. 

FOR  FURIIHR  iPORMATION  CONTACT: 
Mr.  Steve  Oomh.  Depertment  of  the 
Interior.  U.S.  Fish  and  Wildlife  Service, 
Division  of  Hdbitat  Omaervation.  (70S) 
358-2201. 


r.  The  DqMrtment  of  the 
fntsrior,  tluottgh  the  Fish  and  wnidlife 


fARV  iPORMATWN.  Section  4 
of  die  Coastal  Barrier  taqirovenient  Act 
of  1900  (CBIA),  deecrihes  a  aeries  of 
m^M  apiwoved  by  Congress  entided 
"CoMtal  Barrier  Reeources  System" 
dated  Octobar  24, 1990.  These  mqis 
identify  and  dq>ict  thoee  coastal 
bartieEB  loceted  on  the  coests  of  the 
Atlantic  Ooeen.  Gulf  of  Mexico,  and  die 
Greet  Lakes  diat  ue  subject  to  die 
limitationa  outlined  in  die  CBIA.  Theee 
mqie  ere  in  die  official  custody  of  die 
U.S.  Fish  and  WUdlife  Service. 

Sections  3  end  4  of  die  CBIA  d^ne 
die  Depertmenf  s  responsibilities 
regardiiw  die  System  mapa.  Tliaee 
reapon^ilities  include  prepering  and 
distributing  o^ies  of  the  m^ie.  Uring 
die  osiginarinaps  submitted  to  die 
Depertment  by  the  Consess.  Iks 
Department  reproduced  theee  muM  fior 
distributioa.  Notification  of  die  filing, 
distributicm.  end  availability  of  the 
mqw  entitled  "Coastal  Banisr 
Reeourcee  Systea"  doled  October  24. 
1900.  was  published  in  the  Fedaral 
l^fefer  on  June  6, 1991,  (56  FR  26304- 
26312). 

Section  220  of  Public  Lew  104-333. 
enacted  on  November  12, 1996,  requires 
the  Depertment  to  revise  the  maps  of  the 
following  Coastal  Barrier  Resources 
System  Units,  all  in  Florida: 

Conch  Island  Unit  P05.  . 
Matanas  River  UnU  P05A. 
VeroBe«:hUnitPlO. 
Hutddnson  Island  Unit  Pll, 
Prank  B.  MoGUviey  Unit  PllA. 
Sanihal  Island  Unit  P18. 
Cedar  Keys  UnH  P25.  and' 
Moreno  Point  Unit  P32. 

The  lew  directs  die  Depertment  to 
oonoct  die  official  Systam  m^a  "to 


UMI 
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ensure  that  depictions  of  anas  on  those 
'  maps  are  consistent  with  the  depictions 
of  areas  on  the  maps  entitled 
'Amendments  to  Coastal  Barrier 
Resources  System',  dated  November  1, 
1995.  and  June  1, 1996,  and  on  file  with 
the  Secretary."  The  following  boundary 
modifications  have  been  made, 
consistent  writh  the  boundary 
modifications  depicted  on  the  maps 
from  Congress. 

Conch  Island  Unit  P05— The  northern 
boundary  of  this  imit  was  modified  to 
remove  certain  property  from  the 
Sjrstem. 

Idatanxas  River  Unit  P05A— Twelve 
lots  specified  on  the  amending  maps 
have  been  removed  from  the  SysteoL 
The  overall  boundary  of  the  unit 
remains  the  same. 

Vera  Beach  Unit  Pi  0— The  northern 
boundary  of  the  unit  wras  modified  to 
remove  certain  property  from  the 
System. 

Hutchinson  Island  Unit  Pi  I— The 
northern  boimdary  of  an  excluded  area 
within  the  imit  was  modified  to  remove 
certain  property  from  the  System. 

Fmnk  B.  McCihmy  Unit  Pi  1  A— The 
noftheni  boundary  of  the  unit  was 
modified  to  remove  certain  property 
from  the  System. 

Sanibel  Island  Unit  P18— The 
southern  and  western  boundaries  of  this 
unit  were  modified  to  remove  certain 
property  from  the  SysteoL 

Codar  JCsys  Unit  P2S—A  certain 
peninsula  was  removed  from  the 
Sjfstem,  expanding  an  excluded  area. 

Moreno  Point  Unit  F32— Certain 
property  along  the  sharaline  was 
renioved  from  the  System,  expanding  an 
excluded  area.  Certain  other  property 
inland  was  added  to  the  System.  Certain 
State  PariLland  was  designated  as  a  new 
"otfaerwae  protected  area"  labeled 
P32P. 

Copies  of  the  revised  System  maps 
have  been  filed  with  die  House  of 
Representatives  Committee  on 
Rasouices  and  the  Committee  on 
lUnHng  and  Financial  Services,  and  the 
Senate  Committee  on  Environment  and 
Public  Works.  Copies  of  these  maps 
have  been  distributed  to  the  Chief 
Executive  Officer  (or  representative)  of 
each  ^Kwopriate  Fedwal,  State,  or  local 
agency  having  jurisdiction  over  the 
areas  in  which  the  modified  units  are 
located.  Copies  of  the  maps  are  also 
available  for  inspection  at  Service 
headquarters,  regional,  and  field  offices 
(see  addresses  in  appendix). 


Drive.  Room  400,  Adington,  Viiginia 
22203,  (703)  358-2201 

Regional  Office 

Region  4.  U.S.  Fish  and  Wildlife  Service. 
1875  Centuiy  Blvd..  Atlanta.  Georgia 
30345,  (404)  679-7125 

Field  Offkxs 

Field  Supervisor.  U.S.  Fish  and  WUdliCs 
Servics,  6620  S.  Point  Dr.  South,  •310, 
Jadcaonville.  Florida  32216,  (904)  232- 
2580.  Florida:  Nassau.  Duval.  St  Johns, 
Flagler,  Volusia,  Brevard,  Dixie.  Levy, 
Pasco  Counties. 

Field  Supervisor.  U.S.  Fish  and  Wildlifs 
Service.  1360  U.S.  Highwray  1,  «S.  Vero 
Beach.  FL  32961.  (561)  562-3909.  Florida: 
Pinellas,  Hillsborough,  Manatee,  Sarasota. 
Charlotte.  Lee.  Collier,  Monroe.  Dade, 
Broward.  Pahn  Beech.  Martin.  St  Lecie. 
Indian  River  Counties. 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service.  1612  June  Ave.,  Panama  Qty.  FL 
33405-3721,  (904)  769-0552.  Florida: 
Wakulla.  Franklin.  Gulf.  Bay.  Walton. 
Okaloosa.  Santa  Rosa.  Earamhta  Counties. 

[Notice  of  modification  to  eight  unita  of  the 

Coastal  Barrier  Resources  System.] 

Dated:  April  25, 1997. 
fateClagm. 

Acting  DUectar.  U.S.  Fish  and  WUdlife 
Smvice,  U.S.  Depaitment  <^the  Interior. 
(FR  Doc.  97-13854  Filed  5-27-97;  8:45  am) 


DEPAflTMBIT  OF  THE  tfTEMOR 

nooov  OT  nHm  Iw  I 


Ptan  forSedlOfi  t4on  ttw  Aqum 


oflheCilyof 
Counly.CA 

AOtWCY;  Bureau  of  taidian  Affdrs. 

Interior. 

action:  Notice  of  intent  and  public 

■coping  meetings. 


Waabia^on  Office 

\}S.  rish  and  WUdlife  Service.  Division  of 
Habitat  Coaaacvatioii.  4401 N.  Faiifex 


r:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  AfEsirs  (BIA) 
and  the  City  of  Palm  Springs,  in 
cooperation  writh  the  Agua  Caliente 
Band  of  Cahuilla  Indians,  intend  to 
prepare  a  joint  Environmental  Impact 
Statement  and  Environmental  Impact 
Report  (EIS/EIR)  for  the  approval  of  the 
Section  14  Master  Developntent  Plan  on 
the  Agua  Caliente  Indian  Reservation 
located  within  the  boundaries  of  the 
Qty  of  Palm  Springs.  Riverside  County. 
California.  A  description  of  the 
propoaed  project,  location,  and 
environmental  considerations  to  be 
addressed  in  the  EIS/EIR  are  provided 
below.  In  addition  to  this  notice,  two 
public  meetings  will  be  held  on  the 


proposal  and  the  preparation  of  the  EIS/ 
EDL  This  notice  is  published  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  found  in  40  CFR  1508.22. 
The  purpose  of  this  Notice  is  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS/EIR. 
Comments  and  participation  in  this 
scoping  process  are  encouraged. 
DATB:  Comments  should  be  received 
within  30  days  of  the  date  of  this  Notice. 
Public  scoping  mootings  will  be  held 
)une  11, 1997,  from  1:30  p.m.  to  5:00 
p.m.  and  June  12. 1997,  from  6:30  pjn. 
to  10:30  p.m. 

AOORESSES:  Comments  should  be 
addressed  to  Ronald  jaeger.  Area 
Director,  Sacramento  Area  Office.  2800 
Cottage  Way.  Room  W25S0.  Sacramento. 
Califwnia  95825.  Public  scoping 
meetings  will  be  held  on  June  11, 1997. 
at  the  Planning  Commission  Meeting  in 
the  City  Council  Chambers.  Qty  Hall. 
3200  East  Tahquitz  Canyon  Way,  Palm 
Springs.  California,  which  begins  at  1:30 
p.m.  (public  hearings  begin  at  24N)  p.m.) 
and  ends  at  SKK)  pjn..  telephone 
numbw  (760)  323-8245;  and  on  June  12, 
1097,  at  the  Palm  Springs  Public 
Library.  300  South  Sunrise  Way.  Palm 
Springs,  California,  from  6:30  p.m.  to 
10:30  pjn..  telephone  number  (760) 
322-7323. 

POR  RWTNBI  MPOIMATION  OONTACT: 
Robert  Eckart.  Environmental  Protection 
Specialist.  Bureau  of  Indian  AfEdrs. 
Sacramento  Area  Office.  2800  Cottage 
Way.  Room  W2550,  Sacramento, 
California  95825.  telephone  number 
(916)  979-2600  extension  254;  or  Gloria 
Mestoth.  Environmental  Coordinator, 
Bureau  of  Indian  A&irs.  Palm  Springs 
Held  Office.  555  South  Palm  Canyon 
Drive.  Palm  Springs.  California  92263. 
telephone  number  (760)  323-1725. 
aum^MBfTARV  MTOMMTION:  The 
propoaed  action  is  approval  of  the 
Section  14  Master  Development  Plan, 
which  will  facilitate  ^iproval  of  future 
leases  on  trust  lands  }ay  the  BIA  in 
Section  14.  Section  14  is  located  on  the 
Agua  Caliente  Indian  Reservation  in 
downtown  Palm  Springs.  It  is 
comprised  of  Tribally  owned  parcels, 
allotted  parcels,  and  parcels  owned  in 
fee.  The  section  is  bmmded  by  Alejo 
Road  to  the  north.  Sunrise  Rciad  to  the 
east.  Ramon  Road  to  the  south,  and 
Indian  Canyon  Drive  to  the  west  The 
^640  acre  section  is  one  block  east  of 
downtown  Palm  Springs  and  one  mile 
weat  of  Palm  Sprii^  Ragituial  Airport 

The  intent  of  the  Section  14  Master 
Development  Plan  is  to  (1)  create  an 
attractive,  feasible  and  maricetable 
vision  for  the  area's  devek^ment;  (2) 


achieve  the  highest  and  bast  use  of 
Indian  trtist  lands;  (3)  maximiaa  and 
coordinate  the  development  potential  of 
Indian  trust  and  fise  lands  in  Section  14; 
(4)  ensure  compatibility  with  existing, 
proposed  and  planned  development  in 
the  downtoim  area;  (5)  achieve  a 
cmnprehensive  liiaster  plan  of 
devMopmmit  that  is  hi^  quality, 
mariwtable  and  can  be  implemented  in 
a  timely  manner  (6)  revitalize  existing 
uses;  and  (7)  provide  a  specific  plan  that 
ensures  Quality  development  wul  occur 
ind^Muaent  ai  ownership. 

Businesses  that  are  expected  to  be 
attracted  and  which  will  rasuh  in  new 
omstruction  include  restaurants  and  a 
variety  of  retail  establishments.  These 
establishments  will  consist  of  cinemas, 
live  theaters,  museums,  and 
"entertainment  retail"  shopping  mdiere 
customers  are  entertained  as  they 
browse.  There  will  also  be  health,  sports 
and  recreational  complexes  along  with  a 
large-scale  hotd  located  acroas  from  the 
existing  Ccmventicni  Centar. 

In  airaitiaa  to  the  new  devdopmant. 
existing  structures  will  receive  ncade 
rriiabilitation  in  order  to  blend  in  with 
the  new  destination  reaort  theme  of 
Section  14.  Streets  and  straetacapes  will 
be  redaaigned  and  enhanced  wimin  the 
aaction  to  promote  a  pedestrian* 
friendly,  destination  reacHt 
environment 

Ahemative  transportation  modes  will 
be  established  uritfain  the  area  to  h^ 
limit  the  amount  of  autranohile  traffic. 
Walkways  and  Ukeways  will  be  linked 
into  the  existing  street  grid  and  the 
major  attractions  of  the  area.  Shade 
features,  such  as  awnings,  overiiangs 
and  trellises  will  be  estaUiahed  to 
attract  both  recreational  and  dealination 
oriented  pedeatriana  and  cjfcUata.  A 
rubber-tire  shuttie  %rill  be  installed 
linking  Section  14.  the  aiiport  and 

downtown  with  stops  at  mi^c  l*o**l* 
and  attractions. 

Required  actions  by  the  BIA  and  the 
Qty  of  Palm  Springs  to  be  evaluated  in 
die  EtS/EIR  are  the  approval  of  laaae 
tiansactiona  by  die  BIA  and  the 
mproval  of  a  Specific  Man.  General 
nan  amendments,  •"'^  aone  chansss  by 
the  Qty  of  Palm  Springs.  Environmental 
iasues  expected  to  be  addieaaad  include: 
topogrqihy.  geology,  soils,  seismicity. 
water  reaouroaa.  biological  leaouroaa. 

WlltU^^^  *»«^  eriiwimtr  t— nrwy^if ,  la»»H 

uae.  air  quality,  traffic,  noiae.  health  and 
aaisty.  public  aarvicaa  and  Htilitiaa.  light 
and  glue,  and  visual  reaouroaa.  In 
addition  to  die  Year  2010  project 
pn^Kiaal.  tha  EIS/EIR  will  addraaa  a 
nuiMwr  of  altamart  vea,  innhiding  (1)  no 
action,  wliich  would  keep  die  (^  of 
Palm  ^Kings'  General  Plan  in  e£bct.  (2) 
leaa  intanaa  development.  (3)  an 


alternate  design,  and  (4>an  uhimate 
build-out  of  50  yeers.  Tbe  range  of 
iasues  addressed  may  be  expanded, 
depending  upon  comments  received 
during  the  scoping  process. 

This  notice  is  published  pursusnt  to 
Sec  1501.7  and  Sec  1508.22  of  die 
Council  of  Environmental  Quality 
Regulations  (40  CFR.  Part  1500  through 
1508)  implementing  the  procedural 
requfrements  of  the  NQ>A  of  1969.  as 
amended  (42  U.S.C  4321  at  seq.\ 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  ci 
authority  delegated  to  the  Assistant 
Secretaiy— Indian  Affairs  by  209  IAfl-8. 

Dried:  May  22. 1987. 
AdaS.Da». 

Assishurt  Set'  leluty    ftnWtiii  Affidn. 
(FR  Doc.  97-13049  Filed  5-27-97;  8:45  an] 


09AIITMENT  OF  THE  MTEmOfl 


r.  National  Parii  Service. 
Depaitment  of  die  Interior. 

ACnON:  AvaiUdlity  of  the  gsnnal 
managamant  plan/final  environmental 
impart  statement/devMopment  coMcqtt 
plui  far  Wolf  Trap  Farm  Puk  fiar  the 
Phi  fiM  ming  Arta. 


n  Puranant  to  section  102(2Xc) 
of  die  National  Bbvironmental  Policy 
Act  of  1960,  die  National  Park  Service 
(NFS)  annonnoaa  the  availability  of  a 
General  Managsment  Wan/Final 
Enviianmantu  Impact  Statement/ 
Devdopment  Conoapt  Plan  (GMP/FEIS/ 
DCP)  far  Wolf  Trap  Faim  Park  far  die 
Perfarming  Arta,  ^Higinia. 

OATflK  30-day  no-actkm  period  will 
follow  the  Enviwinmental  Prolaction 
Agency'a  notice  of  availability  of  the 
O^/FEIS/DCP. 

AOOHHtn:  PuUic  reading  oocdea  of  the 
Q^/FEIS/DCP  wfU  be  avaUable  far 
review  at  the  following  location:  Office 
of  the  Suparintandent.  Wolf  Trq>  Fann 
Paik  for  me  Parfasming  Arts.  1551  Ttqi 
Road.  Vienna.  Viiginia  22182. 
Telephona:  (703)  255-1806. 


:  Mqr  12. 1907. 
iaRyl.Cplrtnai. 

Region- 

(FR  Doc  97-13911  Pikd  5-27-07;  8:45  ami 


Of  iMaiorti: 
laoniiGBBim  or  i^nonp 

Nominations  for  the  following 
fnoperties  being  considered  fictflisting 
in  the  National  Register  were  received 
by  die  National  Park  Service  before  May 
17. 1997.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  far  evaluation  may  be  farwardad 
to  die  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Waahington. 
D.C  20013-7127.  Written  mrnments 
should  be  submitted  by  June  12. 1907. 
IDlJ 


JuMpflT  OftnB  Noooool  liB|^MMir> 
ALASKA 


GhistocUaa  Tkadfaig  Post.  )cL  of  GkanHwy 
and  Tok  CDtaH  Gakooa  vidnity.  9700Q6S3 

ARKANSAS  ' 


Parafoold  War  Memorial,  )cL  of  3rd  and 
Cout  Sts..  Pai^Duld.  97000554 


Kress  Buildii^  210  W.  Main  St.  Mythaville. 
97000655 


Cuiiol  Life  faHuranoe  Baildii«-€q>itol  Ufe 
To«Mr  Additiaa.  1600  Shaman  SL  and  229 
B.  Sbdeandi  St.  Danvar.  97000656 

FLOUDA 


Jordan-BeBi  Houaa.  211 N.  Wariiington  St. 
Madison.  97000557 

OniGIA 


Waadaoak-Hobart  Farm.  143  Utda  Rd.. 
r  vicinity.  07000556 


LickridllatRd.0.5NB 
vidnfty.  07000S59 


Rock  Island  Natiooal  Gnalaqr.  (Chrfl  War 
BtaNatJoealCamatarias  MPS).  250.25  mi 
Nofsoudiani  tip  of  Rock  Maud.  MoiiBa. 
97000600 

MASSACHUSETTS 


Bariyifill 
of  US  278. 

nXINOB 


Ahrah  Stone  Kfill.  42  Gtaanfiaid  Rd.. 
Mool^ua.  97000862 


Bkba  and  Knowlas 


i>tortn«ial  a-j^f^nigiiii  I  Himmiwl 


"'™'l'*"y 
Bdadby 


UM 


Fedaral  Ragiiter  /  Vol.  62.  No.  102  /  Wednesday,  May  28.  1997  /  Noticeg 


Federal  Regfeter  /  Vol.  62,  No.  102  /  Wednesday,  May  28.  1997  /  Notices 


28895 


Third.  Biimay.  Fifth,  and  Roger  Sts.. 
Cambridge.  97000561 

MICHIGAN 


OREGON 


Port  Oneida  Ruial  Hiitoric  District.  Roughly 
bounded  by  Lake  Michigan.  Shell  Lake. 
Ba«  Lake,  and  Tucker  Lake,  Maple  City 
vicinity.  97000S63 

NEWIEISET 


Ooau  City  Qty  HaU.  )cL  of  Mh  St  and 
Aabury  Ave..  Ocean  City.  97000565 

W«wCa1j 

Cenetary  Collegiate  Institute.  400  JafiiBrton 
St.  Hackettstown.  97000564 

NEWYCM(K 


tCoonty 

Wilbur,  The.  House,  0.25  mL  NE  of  )ct  of  1- 
90  and  Thome  Rd..  Old  Chatham, 
97000567 


Hunter  Mountain  Flie  Tower.  Roughly 
fiollowing  Hunter  Brook  from  Sprucaton 
Rd.  to  Hunter  Mountain.  Hunter.  97000569 


Mills  House.  507  N.  GeorgB  St.  Rome. 
97000S66 


Thompeon.  Alexander,  House,  )ct  of  NY  302 
and  Thompson  Ridge  Rd.,  CrawrCnd. 
97000566 

NORTH  CAROLINA 


r  Presbyterian  Church.  (Historic 
African  American  Churches  in  Craven 
County  MPS).  720  Bam  St.  New  Bam. 
97000573 

First  Missionary  Baptist  Church.  (Historic 
African  American  Churches  in  Craven 
County  MPS),  819  Cypress  St,  New  Bern. 
97000574 

Rue  Chapel  AME  Church,  (Historic  African 
American  Churches  in  Craven  County 
MPS),  709  Oak  St,  New  Bem.  97000572 

St  John's  Missionary  Baptist  Church. 
Historic  African  Amarican  Churches  in 
Qaven  CountfMPS).  1130  Walt  Bellamy 
Dr..  New  Bern.  97000575 

St  Pstar't  AME  Zion  Church,  (Historic 
African  American  Churches  in  Ciavan 
County  MPS),  615  Quean  St,  New  Bem. 
97000671 


Magnolia  Grove  (Boundary  Increase),  )ct  of 
NC 1309  and  NC 1313.  Iran  Station 
vicinity,  97000570 

OHIO 


I  CwuBty 

Bothers,  George  W.,  House,  225  N.  8th  St, 
Philomath.  97000590 


Sather.  Evan  Andreas,  House.  7  NW.  Tumalo 
Ave.,  Band,  97000577 


Kohlh^en  Building.  630  SE.  Jackson  St. 

Rosebiug,  97000589 
Smith,  Henry  Clay,  House,  275  Winston 

Section  Rd..  Winston  vicinity.  97000585 

Jackaon  County 

Parsons,  Reginald,  Dead  Indian  Lodge,  Hyatt 
Prairie  Rd..  21  mi.  E  of  Ashland,  Ashland 
vicinity,  97000588 

LiM  Coaly 

Lebanon  Southern  Pacific  Railroad  Depot 
735  Third  St,  Lebanon,  97000584 


Markrnl 

Nelson,  Cari  E..  House.  960  E.  St  NE.  Salem. 
97000567 


Annand— Loomis  House.  1825  SW.  Vista 

Ave.,  Portland.  97000686 
Bamhart— Wright  House,  1828  NE.  Knott  St, 

Portland.  97000582 
Genoa  Buildii^  2832  SE.  Belmont  St. 

Portland,  97000580 
Spies—  Robinson  House,  2424  NE. 

Seventeenth  Ave..  Portland.  97000583 


UmatiHal 

Clarke.  William  J.  and  Lodema.  Housa.  203 
NW.  Despain  Ave..  Pandlatoq.  97000676 

Wallowa  Caofty 

Flora  Schoiri.  82744  Church  St,  Flora. 
97000579 

Wi 


Reuter.  Dr.  J.  A..  House,  420  E.  Eighth  St. 
The  Dalles.  97000578 

Tawhiil  Taanlj 

Minthom  Hall.  North  St  on  the  George  Fox 
University  Campus,  Newberg.  97000581 

(FR  Doc.  97-13864  Filed  5-27-97;  8:45  am) 
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DEPARTMBir  OF  THE  INTERIOR 
BuraMi  of  RedwiwHon 
Biological  Opinion  of  OperaliofWi 


Masonic  Temple,  (Downtown  Youngstovni 
MRA),  223-227  Wick  Ave..  Youngsto%vn. 
86003830 


AQBICY:  Bureau  of  Redamation, 

Interior. 

ACTION:  Notice  of  availability  of 

Biological  Opinion  and  notice  of  public 

meetings  on  Bureau  of  Reqlamation's 

lower  Colorado  River  operations  and 

maintenance. 


f:  The  piupose  of  this  action  is 
to  provide  notice  of  the  availability  bx 


review,  the  Biological  Opinion  prepared 
under  the  requirements  of  Section  7  of 
the  Endangered  Species  Act  for 
operations  and  maintenance  of  the 
lower  Colorado  River.  Public  meetings 
will  be  held  to  summarize  and  help 
ensure  understanding  of  the  Biological 
Opinion. 

DATES  AND  AOMCMet:  Written 
comments  on  the  Biological  Opinion  are 
requested  no  later  than  July  11, 1997. 
Reclamation  invites  all  interested 
parties  to  attend  public  meetings  to  be 
held  at  the  following  three  locations: 

Jiuw  16, 1997 — 10:00  a.m.,  McCarran 
Airport,  Commissioner's  Meeting 
Room.  Las  Vegas,  Nevada. 

June  17, 1997 — 9KW  ajn..  LaQuinta  Inn 
2510  W.  (keenway  Road,  Mioaiix, 
Arizona. 

June  18, 1997—6:00  p.m.,  Yuma 
Desalting  Plant  7301  Calle  Ague 
Salada,  Room  C-120,  Yuma. 
Arizona. 

FOR  FURTHER  MFORMATION  OONTACT: 
Written  comments  should  be  addressed 
to  Mr.  Thomas  H.  Shrader,  Bureau  of 
Reclamation.  Lower  Colorado  Region, 
P.O.  Box  61470,  Bouldn  Qty,  NV 
89006-1470,  telephone:  (702)  293-8703. 
Copies  of  the  Biological  Opinion  may  be 
obtained  at  the  above  address. 

8UPPLEMBITARY  MFORMATION:  The 
Biological  Opinion  addresses 
Reclamation's  current  and  pro|ected 
routine,  ongoing  lower  Colorado  River 
operations  and  maintenance  over  the 
next  five  years,  critical  habitat  and  the 
biology  and  distribution  of  sensitive 
species  found  along  the  lower  Colorado 
River,  and  the  potential  effect  of  such 
operations  and  maintenance  on  species 
and  habitat  that  have  protected  status 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  The  geographic  area 
addressed  in  this  document  is  the 
mainstem  readi  of  the  Colorado  River 
from  the  upper  end  of  Lake  Mead  at 
Pierce  Feny  to  the  Southeriy 
Intematfonal  Boundary  with  the 
Republic  of  Mexico.  Reclamation  will 
consolidate  aU  comments  on  the 
document  for  use  in  the  development 
and  implementation  of  a  midti-species 
conservition  program  (MSCP)  in  the 
Lower  Basin. 

Dated:  May  15. 1997. 
Laara  Harfcraaaaa, 

iXrector,  Beaource  Management  and 
Tedinical  Sennce$. 

[FR  Doc.  97-13860  Filed  5-27-97;  8:45  am] 
I  OOOC  4SI»44-r 


AQENCY  FOR  INTERNATKMAL 
DEVELOPMENT 

Notic*  of  PuMIc  Information 
CoHMtions  Subrnttted  to  one  for 


t:  U.S.  Agency  for  International 
Development  (USAID)  has  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Comments  should  be  addressed  to:  Desk 
Officer  for  USAID,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
WashLigton,  DC  20503.  Copies  of 
submission  may  be  obtained  by  calling 
(703)  516-4743  or  via  emaU, 
MBall«USAID.Gov. 

aupw  nmuTun  ■ronM^TiON. 

OMB  Number:  OMB  0412-0514. 

Form  Munber:  None. 

Type  of  Submission:  Renew. 

Title:  USAID  Regulation  1— Rules  and 
Procedures  Applicable  to  Commodity 
Transactions. 

Purpose:  USAID  finances  transactions 
under  Commodity  Imports  Programs 
and  needs  to  assure  that  the  transaction 
complies  with  applicable  statutory  and 
r^ulatory  requirements.  In  order  to 
assure  compliances  and  request  refimd 
when  appropriate,  information  is 
required  from  host  country  importers, 
suppliers  receiving  from  host  country 
importers,  suppliers  receiving  USAID 
funds  and  banks  making  payments  for 
USAID. 

Annual  Reporting  Burden: 
Respondents:  358,  Annual  responses: 
1918,  Annual  burden  hours:  5120. 

OMB  NuBAer  OMB  0412-0538. 

Fonn  Number:  USAID  1381-4. 

Type  of  Submission:  Reinstatement  of 
^  picnriously  approved  collectitm. 

Tide:  Participant  Data  Form  (PDF). 

Aiipose:  The  Participant  DMa  Fcmn 
supplies  data  to  the  Putidpant  Tliining 
Infonnation  System  (PTIS).  The  PTIS,  in 
the  near  future,  will  be  replaced  by  the 
Management  Information  System  (MIS). 
The  PTIS  is  the  Agency's  computer- 
based  repository  (^official  data  on  all 
USAID-sptmsoied  participants.  The 
Participants  Data  Form  is  completed  by 
contractors,  grantees  and  host 
government  entities  Cor  all  USAID- 
sponsored  participants  in  training  in  the 
U.S.  The  Participant  Data  Form  lutifies 
USAID  of  the  participants  arrival.  It  is 
used  to  enroll  the  participant  in  the 
health  plan  and  to  advise  USAID  of  all 


changes  regarding  the  participant's 
program.  Finally,  it  is  used  to  inform 
USAID  that  the  program  has  ended  and 
the  participant  has  returned  home. 

Armual  Mepoiting  Burden: ' 
Respondents:  300,  Annual  responses: 
300,  Annual  burden  hows:  7661. 

Notke  irfPnblk  lafDnnatfoa  CoUedkni 
Being  Reviewed  by  tfae  U.S.  Agency  for 
Intematioiial  F 


U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  gennal  public  and  odier 
Federal  agencies  to  take  this 
opportunity  to  comment  on  die 
following  proposed  and/or  continuing 
infiormation  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infcwmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
informatitm  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnation  technology. 
OiATES:  Send  comments  on  these 
information  collections  on  or  before 
May  31, 1997. 

AOOREMa  ironWATIOIl:  Contact  Mary 
Ann  Ball,  Bureau  for  Management. 
Office  of  Administrative  Sovioes, 
Information  Support  Services  Division. 
U.S.  Agency  for  International 
Development,  Room  1113,  SA-16, 
Washington,  DC,  (703)  516-1743  or  via 
e-maU  MbalMUSAID.GOV. 


Title:  Certificate  of  Eligibility  for 
Exchange  Visitor  (J-1)  Status  Visas. 

OMB  No:  0412-00019. 

Fonn  No:  IAP-66A. 

7)ipe  e/Aeviffw:  Extmsion. 

Piupose:  Applicants  must  apply  far 
Certificate  of  Eligibility  for  Exchuige 
Visitor  0-1)  Stetus  visas.  J-1  Status 
visas  are  needed  by  USAn)  sponsored 
participants  (trainees)  and  are  provided 
by  the  means  of  the  U.S.  Exchange 
Visitor  Program.  Visas  for  these  trainees 
are  issued  by  the  Immigration  and 
Naturalization  Services  upon  receipt  of 
from  IAP-66,  Certificate  of  Eligibility  for 
Exchange  VUitor  (J-1)  Stetus. 

Aimual  Reporting  Burden: 
Respondrate:  25,000,  Total  Annual 
responses:  25,000,  Total  Annual  burden 
requested:  6,250. 


Title:  U.S.A.I.D.  Contractor  Enqiloyee 
Physical  Examination  Form. 

OMB  No:  0412-0536. 

Fonn  No:  USAID  1420-62. 

Type  of  Review:  Revision  of  a 
cunendy  approved  collections. 

PuiTNwe:  When  U.S.A.I.D.  hires 
contractor  personnel  for  overseas 
assignments,  the  contractors  are 
required  to  obtain  a  physician's 
certificatfon  that  they  are  physically 
qualified  to  engage  in  the  type  of 
activity  for  which  they  will  be 
emplc^red.  Phjrsicians  who  do  not 
r^idariy  deal  mth  patient  going  to 
lesser  developed  cotmtry  do  not 
appreciate  the  difficidties  of  providing 
even  the  most  basic  medical  services  hi 
many  such  areas.  This  form  requests  the 
minimum  information  needed  in  order 
to  make  a  determination  as  to  whether 
or  not  the  individual  should  travel  to 
the  post  in  question.  The  Stete's 
Department's  Office  of  the  Medical 
Services  (M/MED)  reviews  this  form 
prior  to  departure  to  insure  the  Mission 
or  Embassy  medical  facility  can  meet 
special  medical  needs  of  the  contractor, 
"nius  the  need  for  fiitiue  medical 
evacuations  would  be  reduced,  since  M/ 
MED  would  find  most  existing  medical 

firobltais  that  could  not  be  dealt  with 
ocally  and  the  individual  would  then 
most  likely  be  denied  approval  to  poet 

Armual  Reporting  Bmden: 
Respondents:  3300,  Total  Annual 
responses:  3300,  Total  Annual  burden 
requested:  13200. 

Titte:  USAID  Acquisition  Regulations 
(USAIDAR— Infonnation  Collection 
Elemente. 

OMB  No:  0412-0520.     . 

Fonn  No:  USAID  1420-17,  Contractor 
BiMrephical  Date  Sheet 

"type  of  Review:  Revision  of  a 
currenUy  approved  collections. 

Aupoee:  USAID  is  authorized  to  make 
a  contract  with  any  corporation, 
international  oiganization,  or  other  body 
of  persons  in  or  outside  of  the  Uidted 
Stetes  in  furtherance  of  the  purposes 
and  within  limitetions  of  the  Fc»eign 
Assistance  Act  (FAA).  The  infonnation 
collection  reqidjemente  placed  on  the 
public  are  published  in  48  CFR  Ch^iter 
7.  These  are  all  USAID  tmique 
procurement  reqtdremente.  Hie 
preaward  requiremente  are  based  on  a 
need  for  prudent  management  in  the 
detennination  that  an  ofbror  either  has 
or  can  obtain  the  Utility  to  competenUy 
manage  devek^ment  assistance 
programs  utili^ng  public  funds.  The 
requiremente  for  infonnation  collection 
requiremente  during  the  post-award 
period  are  based  on  the  need  to 
administerpublic  funds  prudendy. 

itnnua/ mpoftii^  Buraen: 
Respondente:  3679.  Total  Annual 
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rasponaes:  67,350,  Total  Annual  buidan 
raquestad:  307,065. 

Ditod:  May  16. 1997. 


Acting  Chief.  Infbnnatiott  Support  Serficm 

Dfrnion.  Ofpce  ofAdminiatrative  Saivicm. 

Bunaut^Managunent 

(FR  Doc.  97-13861  Fikd  (-27-97: 6:45  am] 


tii«-at-« 


OVERSEAS  PRIVATE  ■iVESTMEWT 
CORPORATION 

June  10^  lt>y;Boerd  ofPlwrtora 


i  AND  date:  Tuesday,  June  10, 1997, 
IM)  pm  (open  portion).  1:30  pm  (dosed 
portion). 

nACC  OCBces  of  the  Qxpoi^on. 
Twelfth  Floor  Boerd  Room,  1100  New 
Yock  Avenue.  N.W..  Washington.  D.C 
SUTUS:  Meeting  open  to  the  Public  from 
IKM)  pm  to  1:30  pm.  Qosed  portion  will 
nonunenm  at  1:30  pm  (appiox.). 
MMTTBIS  TO  K  OOMBBKD: 

1.  Pieddent's  Report. 

2.  Approval  of  Kfaich  11, 1907 
Minutes  (open  portion). 

4.  Meeting  achediila  through  Ixfaich. 
1908. 

FURTMBI MATTBV  TO  M  OOMBOHD: 
(C3osed  to  the  Public  1:30  pm). 

1.  nnanoe  Prafect  in  Gualamala. 

2.  Insuzance  Prefect  in  Biasil. 

3.  Pending  M^  Prefects. 

4.  OPlCs  SmaU  Businsss  Initiative. 

5.  CyiCs  Rseudioriaation. 

6.  Africa  Initiative. 

7.  Pecsonnd  Appointment 

8.  Approval  of  Kfaich  11, 1997 
Ibfinutes  (closed  poition). 
OONTACT  PBMOH  PON  MRMMATION: 
Infoimation  on  the  meeting  may  be 
obtained  from  Coonie  M  Downs  at  (202) 
336-6438. 

DbIkI:  Majr  23. 1997. 

M.1 


(FR  Doc  97-14096  PUad  5-23-97;  12:32  pm) 


policy,  28  CFR  S  50.7  and  42  U.S.C 
Sg622(dX2).  notice  is  hanby  given  that 
a  proposed  coossot  dscxea  in  United 
Stofaav.  SAinyAodc Mining 
Carpomtkm.  Qvil  Action  No.  07-764- 


jO.  was  lodgsd  on  May  20, 1907  with 
the  Unitad  States  District  Court  for  the 
District  of  Oegon.  The  proposed 
consent  decree  resolves  claims  against 
Shiny  Rode  Mining  Corporation  (Shiny 
Rock)  and  Penis  Qxporation  (Pmais) 
under  Sections  107  and  113  of  the 
Comi«ehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended.  42  U.S.C  SS  9607  and 
9613  (CERCLA),  far  response  costs 
incurred  snd  to  be  inclined  by  the 
United  States  Depertment  of 
Agricultuie.  Forest  Service  (Forest 
Service)  to  address  releases  and 
thrsetened  releeses  of  hazardous 
substances  at  or  from  the  Shiny  Rock 
Amalgsmated  Mill  Sits,  Marion  County, 
Oregon  (Site).  In  a  complaint  filed 
contemponneously  with  the  lodging  of 
the  proposed  consent  decree,  the  United 
Statss  aUagsd  that  defandants  Shiny 
Rock  and  Penis  are  liable  under 
CERCLA  as  ownen  or  (^MTSton  of  the 
Site  at  the  time  hasardous  substances 
were  disposed  of  at  the  Site. 

The  psoposed  consent  decree 
provides  mat  defsndants  will  pey 
$112,500  to  the  United  States  for  the 
pest  and  future  response  costs  incurred 
and  to  be  incurred  by  the  Forest  Sasvice 
and  will  psribim  the  Remedial  Action 
as  set  forth  in  the  March  19, 1997 
Reconi  of  Dadsion  (RCX))  issued  by  the 
Forest  Sawice.  The  proposed  consent 
decrse  also  providss  that  die  Fonst 
Service  will  oontribute  up  to  $7504100 
in  federal  frmdiiw  towards  the  costs 
associated  with  me  implementation  of 
the  Remedial  Action.  In  addition,  the 
pnyoeed  conasot  decree  provides  diet 
the  United  Statas  covenants  not  to  sue 
defendants  under  Sections  106, 107,  and 
113  of  CERCLA,  42  U.S.C  $$9606, 
9607,  and  9613.  and  diet  defsndants 
will  receive  contribution  protection 
under  Section  113  of  CERCLA.  42  U.S.C 
$9613. 

DO)  will  Tscsive.  far  a  period  ol  Aiity 
(30)  days  from  the  dete  of  this 
publication,  oommsnts  relating  to  die 
ptopoeed  conssnt  decree.  Comments 
should  be  sddiesssd  to  the  Assistant 
Attorney  Genatsl  far  the  Environment 
and  N^ual  Resouioes  Division. 
Depertment  of  Justice.  Wsshington.  D.C 
20530,  and  should  refer  to  I/nitsd  States 
v.Shin^Rodc  kilning  Cdrpoiatioa,UPK. 
JtaV  «9O-ll-2-1047. 

The  proposed  consent  decree  may  be 
ir«mi««H  at  dia  Office  of  Uw  United 
Statas  Attorney.  886  Southwest  5th 
Avenue.  Suite  1000.  Portlend, 
Willamette  National  Forest.  211  E.  7th 
Ave.,  Eugene,  Orsgon;  Detrdt  Ranger 
Station,  Higfawey  22,  Mill  Qty.  Oregon: 
snd  St  the  Consent  Decrse  libeary.  1120 
G  Street.  N.W..  4th  Floor.  WMhington. 
D.C  2000S.  (202)  624-0082.  A  copy  of 


the  proposed  consent  decree  may  be 
obtdned  in  perron  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4di  Floor,  Washi^iton.  D.C 
20005.  In  requesting  a  copy  pleese  refer 
to  the  referenced  case  and  endose  a 
check  in  the  amount  of  $26.75  (25  cents 
per  pegs  reprtxluction  costs),  for  a  copy 
of  the  proposed  consent  deorse  only  or 
$51.75.  for  a  copy  of  the  proposed 
consent  decree  with  q>pendices, 
payable  to  die  Consent  Decrse  Library. 
feel  M.  Gfesa. 

Chitf,  BnviitMinental  Bi^otcentBtd  Section. 
(FR  Doc  97-13859  Filed  5-27-97;  8:45  am) 
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CFR  77.1901. 
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OT  nvaranniNi 
of  Slopoond  SiMfl 


ACTION:  Notice. 


f.  The  Depertment  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
pepsrwork  and  respondsnt  buaen, 
craducts  s  prsdeeranoe  consultation 
program  to  provide  the  gsnerd  public 
and  Federd  egencies  with  an 
opportunity  to  comment  on  propoeed 
and/or  continuing  collectians  of 
infbrmstion  in  accordance  widi  the 
Paperworii  Reduction  Ad  of  1995 
(PRA95)  [44  U.S.C  3S06(c)(2)(A)].  This 
program  hdps  to  snsure  that  requested 
data  can  be  provided  in  the  desired 
farmet,  reporting  burden  (time  and 
finandal  resouross)  is  minimised, 
collection  instruments  are  deerty 
undesstood.  and  the  impect  of  collection 
requirements  on  respandants  cen  be 
properly  sssessed. 

Cunendy.  die  Mine  Sefety  and  Haddi 
Administreticm  (MSHA)  is  rolidting 
comments  concerning  the  proposed 
reinstatement  of  the  infarmation 
cdlection  releted  to  Records  of  Pieshift 
and  Onshift  Inspections  of  Slope  and 
Shaft  Araes.  MSHA  is  psrtieularty 
interested  in  comments  vdiidu 

*  Evduate  whether  the  proposed 
47^)|^n;tjn«  of  infarmation  is  naoassary 
far  the  proper  perfarmenoe  of  the 
ftinctions  ci  dis  egency,  including 
wdwther  dw  infarmatian  will  have 
precticd  utility; 

*  Evaluate  tDseccuracy  of  the 
agency's  estimete  of  the  burden  of  the 
propoeed  collectian  of  infiwmation, 
inchidiiM  the  validity  of  the 
methnfimngj  and  assumptions  iisnii: 


*  Enhance  the  quality;  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  through  the 
use  of  impropriate  automated, 
electronic,  mechanical,  or  other, 
technologicd  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  in  the 
For  Further  Information  Contact  section 
of  this  notice. 

DATES:  Submit  comments  on  or  before 
July  28. 1997. 

A00RE88n:  Send  comments  to  Patricia 
W.  Silvey,  Director,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wuron  Boulevard,  Room  627, 
Arlington,  VA  22203-1984.  Oommenten 
are  encouraged  to  send  their  comments 
on  a  con^mter  disk,  or  via  E-mail  to 
psilvey#msha.gov,  dong  with  an 
origind  printed  copy. 
FOR  FURTNBI MPONMATION  OONTACT: 
Geoige  M.  Fesak,  Director,  Office  of 
Program  Evduation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Ifadth  Administration, 
Room  715, 4015  Wilron  Boulevard, 
Ariington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesakAmsha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 


ART 


iVtm: 


The  ainking  of  dopes  and  shafts  is  a 
particularly  harardous  operation  where 
conditions  change  drastically  in  short 
periods  of  time.  Eiqilosive  ni«fhan«  and 
other  harmful  gases  can  be  expected  to 
infiltrate  the  work  environment  at  any 
time.  The  working  environment  is 
typically  a  confined  area  in  dose 
proximity  to  moving  equipment 
Mandatory  Safety  standard  30  CFR 
77.1901  requires  cod  mine  opereton  to 
condud  examinations  of  dope  and  shaft 
arees  fat  hazardous  conditions, 
including  tests  for  methane  and  oxygen 
deficiency,  within  90  minutes  before 
each  shift  and  once  during  eech  shift, 
and  before  and  after  blastkig.  The 
surface  area  surrounding  each  dope  and 
shaft  is  slso  required  to  be  inspected  far 
hazards. 

The  standard  alro  requires  that  a 
record  be  kept  of  the  ruuhs  of  the 
inspections.  The  record  consists  of  a 
description  of  any  hazardous  condition 
found  and  the  corrective  acticm  taken  to 
abate  it  The  record  is  necessary  to 
ensure  that  dip  inspections  and  tests  sre 


conducted  in  a  timely  fashion  and  diet 
corrective  action  is  taknx  when 
hazardous  conditions  are  identified.  The 
record  is  maintained  at  the  mine  site  for 
the  duration  of  the  operation. 

n.  Currant  Actions 

MSHA  proposes  to  continue  the 
information  collection  requirement 
related  to  records  of  preshift  and  onshift 
inspections  of  slope  and  shaft  areas  for 
an  additiond  3  yeen.  MSHA  believes 
that  eliminating  this  requirement  would 
expose  minen  to  unnecessary  risk  of 
injury  or  deeth.  The  records  are  used  by 
slope  and  shaft  superviron  and 
employees.  State  mine  inspecton,  and 
Federal  mine  inspecton.  The  records 
show  that  the  examinations  and  tests 
were  conducted  snd  give  insist  into 
the  hazardous  conditions  that  have  been 
encountered  and  those  that  may  be 
encountered.  The  records  of  inspectfons 
graaUy  assist  those  who  use  than  in 
making  dedsions  that  will  ultimatdy 
affect  me  safaty  and  hedth  of  slope  and 
shaft  sinkirig  employeea. 

Type  of  Review:  Reinstatement 
without  diange. 

Agency:  Mine  Sefety  and  Heddi 
Administration. 

Title:  Records  of  Prediift  and  Onshift 
Inspections  of  Slope  and  Shaft  Arees. 

QMB  Number:  1219-0082. 

Recotdke^^ng:  Records  are  required 
to  be  kept  for  die  duration  of  the 
operation. 

Affected  Public:  Business  or  other  far^ 
profit  institutimis. 

Ctta/Reference/Fonn/etc.:  30  CFR 
77.1901. 

Todii  Aespondents:  30. 
Frequency:  Twice  per  riiift 
Tote/ iiesponses:  10,164. 
Average  Time  per  Besponae:  1.25 
houn. 

Estimated  Total  Burden  Houn:  12.705 
hours. 

Total  Burdat  Coet  (capital/startup): 
SO. 

Total  Burden  Cott  (operating/ 
maintaining):  $0. 

Comments  subnutted  in  response  to 
this  notice  will  be  summarized  end/or 
induded  in  the  request  for  OCBce  of 
Management  and  Budget  approvd  of  the 
infarmation  collection  request;  they  will 
slso  become  a  matter  of  public  racotd. 

Dated:  May  20. 1997. 
GaarpM.PSa8k. 

director.  Program  Evaluetiim  and  bifijmuMtkm 

Resourcet. 

(FR  Doa  97-13935  Filed  5-27-97;  8:45  am] 


DEPARTMBIT  OF  LABOR 

Offlee  Of  ttw  Assistant  Secretary  for 
vOTBrsns  Binpioyiiieiii  sno  i  nawiQ 

Sscratory  of  Labor's  Adidoory 
(MNnniimv  wm  wwteiwnm  ui^Hwynieni 
and  TraMna:  Nolloa  of  Ooon  Maottna 

The  Secretary's  Adviscny  Committee 
for  Veterans  Employment  and  Training 
was  established  under  section  4100  of 
tide  38,  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans' 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Ldior's  Advisory 
Committee  far  Veterans  Employment 
and  Training  will  meet  on  Monday  June 
16, 1997,  in  the  Department  of  Labor 
Secretary's  Confernice  Room,  S-2508, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C  from  8:30  a.m.  to  4M) 
pjn. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  Thomas  S.  Keefe,  Chidof  Stafit, 
Office  of  the  Assistant  Secretary  far 
Vetraans'  Employment  and  Treining, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  S- 
1313,  Washington,  D.C  20210. 

The  primary  items  on  the  agsnda  are: 

•  Adoption  of  minutes  of  the 
prevtous  meeting. 

•  Briefing  on  Fiscd  Year  1998 
President's  budgd  request 

•  Legislative  update. 

•  Draft  plan  of  armudACVETrapcHt 
The  meetings  will  be  (^>en  to  the 

pubUc 

Pereoru  with  disabilities,  needing 
specid  accommodations,  should  contact 
lliomas  S.  Keefe  st  telephone  number 
202-219-9116  no  later  than  Ftiday, 
June,  13, 1997. 

Signad  at  Waahingtoo.  D.C  tliis  21at  day  of 
May,  1997. 

PNalaaM.Tejrfer|r^ 

AMtiatant  Seaelaiycfljaborfior  Veterant" 

Employment  and  Training. 

(FR  Doc.  97-13938  niad  5-27-97;  8:45  am] 


NATIONAL  AERONAUTICS  AND 


(NeMoe  (fZ-orm 

isoDoaOl  rfospecnve  r*MBiii 

AOENCV:  Nationd  Aoonautica  and 
Space  AdministratioiL 
ACTION:  NASA  hereby  gives  notice  diat 
Electro-Tech  Systems,  Inc..  P.O.  Box 
561,  New  Town  Branch.  Boston, 
Massachusetts  02258,  has  applied  for  an 
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exclusive  licoue  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  5.373.110.  entitled  "Ion 
Kvrhany  Polymer  and  Method  of 
Making,"  which  is  assigned  to  the 
United  States  of  Antrim  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
gmnt  of  a  license  should  be  sent  to 
Lewis  Research  Center. 


DATS:  Responses  to  this  notice  must  be 

received  by  July  28. 1997. 

PON  FWmCR  ■POmftTIOII  OONTACT:  Kent 

N.  Stone.  Patent  Attorney.  NASA  Lewis 

Research  Ceirtar.  Mail  Stop  500-118, 

Qeveland.  OH  44135,  telephone  (216) 

433-8855. 

DaiMi:  May  20. 1M7. 

Ghmri/ CMinse/. 

(FR  Doc.  S7-13S21  FUad  5-27-97;  8:45  am] 


NATKMAL  AERONAUTICS  AND 


pioMBi  §7-87^ 


P.  National  Aanmautics  and 
Space  AdministratioiL 
ACTKM:  Notice  of  prospective  patent 
license. 


V.  NASA  hereby  gives  notice 
that  Hypecthennia  Technologies,  Inc.,  of 
Plymcnith.  \9A.  55447.  has  a^iUed  far  a 
partially  exclusive  license  to  practica 
die  invention  described  and  nlaimwd  in 
U.S.  Patant  Na  5,261374.  entitled 
Extra  Cuipuieal  Blood  Access,  Sensing, 
and  Radiation  Methods  and  Apparatus 
and  U.S.  Patent  No.  5.429,594.  entitled 
Bxtra-Corpanal  Blood  Access,  Sensing, 
and  Radiation  Methods  and  Apparatus, 
which  are  both  assigned  to  the  United 
States  of  America  as  lepiesented  by  the 
Administntor  of  the  Natiraal 
Aewanaatirs  and  ^pece  Administration. 
Written  ot^ections  to  the  prospective 
grant  of  a  license  should  be  sent  to  the 
Johnson  Speoe  Center. 
0«m:  Raspoases  to  diis  notice  nuMt  be 
received  by  July  28, 1997. 
RM  RjmNBI  8V0MIATI0N  OONTACT: 
James  M.  Cate.  Patent  Attocney.  Johnson 
^Moe  Canlar.  Mail  Code  HA.  Houston. 
TX  77058-3696.  telephone  (281)  48^ 
1001. 


:  Mqr  20, 1897. 
MwiA-ftMBMa. 

Ganaral  Coujisal. 

(FR  Doc.  97-13920  PUad  5-27-97;  8:45  aa| 


NATIONAL  AERONAUTICS  AND 
SPACE  A0MMSTRAT10N 

piolioe  (87-07811 

pnuoeoi  miepeciive  fnem  ucenee 

AQBICY:  National  j\eronautics  and 
Space  Administration. 
action:  NASA  hereby  gives  notice  that 
Solar  Univenal  Technologies.  Inc.,  of 
13308  Euclid  Avenue.  Cleveland.  OH 
44112.  has  applied  Cor  an  exclusive 
license  to  practice  the  invention 
described  and  claimed  in  U.S.  Patent 
No.  5.373.110,  entided  "Ion  Exchange 
Polymer  and  Method  of  Making."  which 
is  i|— igiMiH  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Lewis  Research  Center. 

OATO:  Responses  to  this  notice  must  be 

received  by  July  28, 1997. 

PON  FURTMBI 8P0WMATI0N  OONTACT: 

Kent  N.  Stone.  Patent  Att(»ney.  NASA 

Lewis  Research  Center.  Mail  Stop  500- 

118,  Qeveland.  CXI  44135.  telephone 

(216)433-8855. 

DHad:  May  20. 1997. 
UwH4A.Ftarida. 
GmmniCamimL 
(FR  Doc.  97-13919  Filed  5-27-97;  8:45  am) 


NUCLEAR  REGULATORY 


r:  U.S.  Nuclear  Regulatory 
nommisaion  (NRC). 

action:  Notice  of  pending  NRC  action  to 
nibmit  an  infonnation  collection 
reouest  to  ^MBA  and  solicitation  of 
public  coounenL 


f.  The  NRC  is  preparing  a 
submittd  to  OMB  ftw  review  of 
continued  approval  of  information 
collections  under  the  provisions  (rf  the 
Paperwork  Reduction  Act  of  1996  (44 
U.S.C  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  titJIs  ofihe  infannatkm 
collection:  NRC  Fcwm  398.  "Personal 
Qualification  Statement— Licensee." 

2.  Current  OMB  approval  number 
3150-0090. 

3.  How  often  the  collection  is 
nquired:  (te  occasion  and  every  six 
years  (at  renewal). 


4.  Who  is  required  or  asked  to  repmt: 
Individuals  requiring  a  licensee  to 
operate  the  controls  at  a  nuclear  reactor. 

5.  The  number  of  annual  respondents: 
1.660  annually. 

6.  The  numher  of  hours  needed 
aiuiually  to  complete  the  requirement  (x 
request:  1,730;  approximately  1.04 
hours  per  response. 

7.  Ahstract:  NRC  Form  398  requests 
detailed  information  that  should  be 
submitted  by  a  licensing  candidate 
when  applying  for  a  new  or  renewal 
license  to  operate  the  controls  at  a 
nuclear  reector  facility.  This 
infiormation.  once  collected,  would  be 
used  for  licensing  actions  and  for 
generating  reports  on  the  Operator 
Licensing  Program. 

Submit,  by  July  28, 1997,  comments 
that  address  die  following  ouestions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perflnm  its  mnctionsT  Does  the 
infonnation  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  b  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
infarmatian  collection  be  minimised, 
{wnlmUng  the  use  of  automated 
collection  techniques  or  other  forms  oi 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  P^dic  Document  Room, 
2120  L  Street  NW  (lower  level), 
Washingtim,  DC  Members  of  the  public 
who  are  in  tlie  Washington,  DC,  area  can 
access  this  document  via  modem  on  the 
PuUic  Document  Rocan  Bulletin  Board 
(NRCs  Advanced  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Mambers  of  the  public 
who  are  located  outside  of  the 
Washingtoii.  DC,  area  can  dial 
FedWorid.  1-800-303-0672,  or  use  the 
FedWorid  Internet  address: 
fadwarid-gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  dter  the  signature  date  of 
this  notice,  tf  assistance  is  needed  in 
arrtf^'^g  the  document,  please  omtact 
die  FedWorid  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-307-4209,  or  writhin  the 
Washington,  DC,  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  direcrted  to  the  NRC  Qearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nucli 
Regulatory  Commission,  T-6-F33, 
Washington,  DC,  20555-0001,  by 
telephcme  at  (301)  415-7233,  or  by 
Internet  eiectianic  mail  at 
BJSlSNRCGOV. 


Dated  at  Rockville.  Maryland,  this  21it  day 
of  May.  1997. 

For  the  Niiclsar  Ragulatoty  Oomniission. 
Anaold  E.  Lavia. 

Acting  Designated  Senior  Ofpdal  fix" 
Infmmation  Ruourcet  Managemmtt 
[FR  Doa  97-13868  Hied  5-27-97;  8:45  am) 
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The  National  Institutes  of  Health  (NIH 
or  Licensee),  part  of  the  United  States 
Department  of  Health  and  Hiunan 
Services,  is  the  holder  of  Byproduct 
Materials  License  No.  19-00296-10 
(license)  issued  by  the  former  Atomic 
Energy  Commission  on  December  7. 
1956,  and  nu»t  recendy  renewed  by  the 
Nuclear  Regulatory  Commission  (MCC 
or  Commission)  on  May  19, 1990.  The 
license  is  currentiy  undm  timely 
renewal.  The  license  auth(»izes  the 
Licensee  to  possess  and  use  certain 
byproduct  materials  in  accordance  with 
the  conditfons  specified  therein  at  the 
Licensee's  facilities  in  Bethesda, 
Rockville,  Poolesville,  and  Baltimore. 
Maryland. 


Inspections  of  the  Licensee's  ectivities 
mrere  conducted  by  the  NRC  Augmented 
Inspection  Team  (ATT)  from  June  30 
through  November  15, 1995.  and  by  a 
Special  Inspection  Team  on  October  23- 
24.  and  November  6-10. 1995,  at  the 
Licensee's  fodlity  located  in  Bethesda, 
Maryland.  The  rMults  of  diese 
inspections  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  August  23, 1996.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  one  of  the 
violations  (Violation  I).  The  Licensee 
responded  to  the  Notice  in  a  letter  dated 
September  23, 1996.  In  its  responae,  the 
Licensee  disputes  N^olation  I  as  well  as 
the  severity  level  associated  with  the 
violation,  and  requests  withdrawal  of 
the  civil  penalty. 


m 

After  consideration  of  the  Licensee's 
response  and  the  statements  offset, 
explanation,  and  argument  contained 
therein,  the  NRC  st&  has  determined, 
as  set  forth  in  the  Appendix  to  this 
Order,  that  the  Licensee  has  not 
provided  an  adequate  basis  ka 
withdrawing  Violation  I  or  mitigating 
the  severity  level  of  this  violation,  or  for 
mitigating  the  dvil  penalty  associated 
with  this  violation.  Therefore,  a  dvil 
penalty  in  the  amount  of  $2,500  should 
be  imposed. 

IV 

In  view  of  the  foregoin^and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C 
2282,  and  10  CFR  2.205.  A  is  haeby 
ordaedTbat: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $2,500  vrithin  30  days  of 
the  date  of  this  Oder,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  James  Lieberman. 
Director,  OfBoe  of  Enfiwconent,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Muyland  20852-2738. 


The  Licensee  may  request  a  hearing 
%rithin  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
considmation  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  OCBce  ot 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission  Washington,  D.C  20555, 
and  indude  a  statement  of  good  cause 
for  the  extension.  A  request  fat  a 
hearing  should  be  deariy  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  of  Enforcement.  U.S.  Nudear 
Regulatcny  Conunission,  Washingtcm, 
D.C  20555,  with  a  copy  to  die 
Commission's  Document  Control  Desk. 
Washington,  D.C  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Admiidstrator,  NRC  Region  1, 475 
Allendale  Roed,  King  of  Prussia.  PA 
19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  snd  place  of  dte 
hearing.  If  the  Licensee  feils  to  request 
a  hairing  witiiin  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  whicn  to  request  a 
hearing  has  not  been  grsnted),  the 
provisions  of  this  Onler  shall  be 
effective  without  further  proceedings.  If 


payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  die 
Attorney  General  fm  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  heeiing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation  I 
of  the  Notice  referenced  in  Section  II 
above, and 

(b)  Whether  on  the  basis  of  this 
violation,  this  Order  shoidd  be 
sustained. 

Dated  at  Rodnrilla,  Maryland  diis  20di  day 
of  May  1997. 

For  the  Nudaar  Regulatocy  CommissioB. 
Edwwi  L.  Jardae. 

Deputy  Bsecutive  Director  for  RegalatotY 
BffiBctivenesM,  Pngrow  Ovenig^, 
fovest^fotioiu  and  Eaforoanent 

^ipendix 

EvafaiaiioBs  and  ( 


On  August  23, 1996,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalty  (Notice)  was  issued  for 
violations  identified  during  two  NRC 
inspections  conducted  at  the  Licensee's 
facility.  The  Licensee  responded  to  the 
Notice  in  a  letter  dated  September  23. 
1996.  In  its  response,  the  Licensee 
disputes  ^aolation  I.  for  which  the  dvil 
penalty  was  assessed,  disputes  the 
severity  level  of  the  violation,  and 
requests  withdra%iral  of  the  dvil  penalty. 
The  NRC's  evaluation  and  condusions 
regarding  the  Licensee's  requests  are  as 
iidlows: 

/.  Aesfotament  of  Viohtitm  I 

10  CFR  20.1801  requires  that  die 
licensee  secure  from  unaudmrized 
rwnoval  or  access  licensed  materials 

that  are  stared  in  controlled  or         

unrestricted  areas.  As  defined  in  10  CFR 
20.1003,  unrestricted  area  means  an 
area,  access  to  which  is  neither  limited 
nor  controlled  by  die  licensee.  , 

Contrary  to  the  above: 

(a)  On  July  6, 1995,  the  licensee  did 
not  secure  from  unauthorised  removal 
or  limit  access  to  licensed  material 
stored  in  Isboratoiy  5D12  of  Building 
37,  an  unrestricted  srea.  Specifically,  a 
member  of  the  NRC  ATT  found  the 
licensed  material  inside  an  unlocked 
refrigerator  that  was  located  within  the 
iinlr>rlr»H  laboratory  5D12,  and  no  one 
was  present  to  control  access  to  this 
material.  The  licensed  material 
consisted  of  approximately  20 
millicuries  of  tritium  (H-3)  and  2.5 
millicuiies  of  csrbon-14  (C-14). 

(b)  On  October  23, 1995,  the  licensee 
did  not  secure  from  unauthorized 
removal  or  limit  access  to  licensed 
material  stored  in  laborstories  4D25, 
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4006. 4B03, 6C13, 1B03,  and  3C01  of 
Buildmg  37,  unrestricted  areas. 
Specifically,  memben  of  the  NRC 
Special  Insjpiection  Team  fbun<^the 
HfUffffH  material  inside  unlocked 
rafrigeiaton  located  in  unlocked 
laboratories,  and  no  one  was  present  to 
cootiol  access  to  this  material.  The 
licensed  material  consisted  of  234 
micTocuries  of  phoephonis-32  (P-32) 
and  720  of  miciocuries  of  sulphur-35 
(S-35)  in  Lab  4D25;  20  mictocuries  of 
P-32  in  Lab  tiXM:  3.4  millicuries  of  H- 
3  in  4B03: 900  miciocuries  of  S-35  in 
Lab  6C13;  200  miciocuries  of  S-35, 
1140  miciocuries  of  P-32,  and  3.7 
millicuries  of  chramium-51  (Cr-51)  in 
Lab  1B03;  and  41  mioocuriee  of  P-32 
and  250  miciocuiias  of  S-35  in  Lab 
3001. 

n.  Summary  oflJouuee'9  BmpooMe  to 
Violation  I 

NIH  disputes  that  a  violation  occuxred 
becanae,  eccofding  Id  hOH.  "than  is  no 
definitiai  of  die  tann  'secured  from 
unauthoiixed  removal  or  access'  within 
the  NRC  regulations."  NIH  also  disputes 
that  this  violation  should  be  categociied 
at  Severity  Level  m.  and  in  support 
■>t»««r—  its  May  23, 1996  submission 
("Specific  Responses  of  NIH  to  the 
Apperent  Violations  Found  in 
InspectiaD  Reports  030-01786/95-002 
(RH)ACTED)  and  030-01786/950203" 
at  p^as  1-3  and  21-25,  and  "Factors  ftir 
Considawtion  in  Detannining  Severity 
Levels  of  AmMrent  Violations.") 

In  particular,  NIH  contends  that 
Violation  I  was  not  "significant"  such  as 
to  constitute  a  Severity  Level  III 
vidatioD  under  Supplement  IV.C12  of 
the  Enfoicemaat  Policy,  NURBC-1600, 


(1)  According  to  NIH.  it  maintained 
control  (rflioaoaed  material  duough 
posting  labontoriea  at  all  times  anid 
stongs  in  posted  refrigacatois  in 
property  labded  containers,  and  die 
period  of  time  during  vdiidi  matariab 
wen  not  under  survirillence  was  briet 
NIH  coitfeiids  that  this  degree  of  control 
bed  been  aooeptaUe  to  the  NRC  for 
many  yeets,  dirt  die  violations  arose 
becmse  of  die  edoption  of  mora 
stringsnt  enCafcement  standards,  and 
that  me  violations  occuiied  within  three 
months  of  the  adoption  of  NDTs  final 
security  policy  responding  to  theee 
mora  stringent  enfivoement  standards. 

(2)  According  to  NIH.  it  has  made 
extensive  good  faith  correcdve  efEorts 
during  the  transition  to  more  stringent 
enfotcement  standards  to  ensure 
compliance,  but  human  overaight  has 
resulted  in  violations. 

(3)  According  to  NIH,  the  violations 
pose  litde  or  no  risk  of  harm  because  of 
the  low  levels  of  tedioectivity  involved. 


NIH  claims  that  diere  has  been  no  more 
than  ipinimiim  nsk  to  health  and  safety 
and  that  none  of  the  violations  resulted 
in  any  radiation  exposure  of  an  NIH 
employee  or  a  member  of  the  public. 

NDI  contends  that  the  violations  do 
not  constitute  a  failure  to  control  access 
to  licensed  materials  for  radiation 
purposes  as  specified  by  NRC 
requirements,  such  es  to  constitute  a 
Scrverity  Level  III  violation  under 
Supplement  VI.C1  of  the  Enfbicament 
Poucy,  for  two  reesons:  (1)  NIH  claims 
that  this  standard  conflicts  with  the 
"significant  failure"  standard  of 
Supplement  IV.C12  of  the  Enforcement 
PoUcy.  and  (2)  NIH  argues  that 
"accees*  *  *  for  radiation  purposes" 
lefan  to  eocess  fiw  medical  treatment  or 
diagnostic  purposes,  which  wen  not 
involved  in  the  violatioiis. 

NIH  aigues  that  only  Severity  Level  IV 
or  greater  violations  can  be  the  besis  fm 
considering  aggregation  or  repetition, 
and  that  to  categorise  Violation  I  at 
Severity  Level  IV  would  be 
question^ile.  NIH  contends  that 
— nplaHng  this  violation  to  Severity 
Level  in  on  the  besis  of  repetitive  or 
^jgii^ted  violations  is  contrary  to  the 
Enfincemant  Policy,  beceuse  the 
number  of  violations  is  small  compared 
to  the  number  of  restricted  use  arees 
(0.2%)  or  to  the  number  of  workers 
using  radioactive  materiaL  NIH  further 
ni»int«ina  that  this  violation  should  not 
be  considered  a  repeet  violation  unless 
it  oocun  in  the  same  labtnatory,  because 
the  cause  of  this  violation  is  not  a 
failure  of  the  NIH  Radiation  ^afaty 
&aiidi  to  train  woriceis,  promulgate 
security  requirements,  or  respond 
quickly  to  violations,  but  rather  lack  of 
attention  and  carelesanees  by  individuel 
reseerchete.  NIH  contends  that  under 
the  Enforcement  PoUcy,  aggregation  is 
appnmriate  only  where  the  violations 
have  die  seme  underiying  cause  or 
programmatic  deficiencies  or  the 
violations  ccmtributed  to  or  were 
unavoid^ile  consequences  of  the 
underiying  proUam.  NIH  contends  that 
these  were  unconnected  oocunences 
that  have  no  fundamental  undariving 
cause  or  cunmon  cause  diet  can  be 
diminatad  by  NIR  NIH  argues  that 
these  violetions  era  unconnected  and 
era  not  an  indicatian  of  the  adequecy  of 
previous  coiiecttve  actions,  which 
should  be  fndgsd  on  the  besis  of  their 
scope,  content,  and  potential  delenent 
efEact.  and  not  on  tlM  basis  of  whether 
they  eliminate  all  human  error. 

NIH  statea  that  its  conective  actions, 
described  in  its  May  23. 1996  response, 
have  made  all  leaeaicheri  awara  ot  or 
they  should  be  aware  of,  sectirity 
requirements.  These  conective  actions 
include:  (1)  Confiscating  the  licensed 


material  identified  by  the  NRC  ATT  on 
July  6, 1995;  (2)  adopting  the  Interim 
Security  Policy  as  permanent  on  July  20, 
1995;  (3)  the  RSO  perfonning  extensive 
surveillance  and  taking  appropriate 
enforcement  action  for  violations  of  the 
NIH  Security  Policy:  and  (4)  conducting 
a  follow-up  investigation  after  the 
Special  Inspection  of  October  23-24  and 
November  6-10. 1995.  NIH  states  that 
full  compliance  has  largely  been 
echieved  and  that  it  wiU  continue  to 
diligentiy  pursue  the  cunent  corrective 
actions.  Further.  NIH  states  that  the 
most  reesonable  and  efbctive  conective 
action  will  be  the  establishment  of  an 
enftncament  policy  that  is  directed 
toward  quantities  of  redioective 
materials  that  poee  a  reel  risk  of  herm. 
thus  liiniHng  the  potential  far  human 
error  by  focusing  on  significant  safety 
risks  that  all  wiU  rerogniae  as  such. 

M.  NRC  Evaluation  qfUcmaee'B 
RnponMO  to  Violation  I 

The  failures  of  NIH  to  secure  licensed 
material  from  unauthorized  removal  or 
access  do  constitute  a  violation. 
Contrary  to  NDTs  contmtions,  the 
ma^intiig  of  the  pluase  "secured  from 
unauthatixed  removal  or  access"  is 
abundandy  deer.  Among  the  common 
miiantngp  of  the  veib  "to  secure"  is  to 
guard,  to  shield  from  intarfarence.  or  to 
restrain  or  make  fast  Webster's  Third 
New  International  Dictionary 
(unabridged)  (1986).  The  statements  of 
consideratiim  for  10  CFR  20.1801  and 
1802  and  their  predecessor 
requirements.  10  CFR  20.207  (a)  and  (b). 
make  it  deer  that  Section  1801  and  1802 
were  intended  to  requira  Hcensaes  to 
guard  or  make  licensed  material  safe 
from  unauthorixed  removal  at  access,  by 
use  of  physical  restraint  For  enmnle, . 
when  Part  20  vras  firrt  promulgated  in 
1957,  section  20.207  required  diet 
"(llicueed  materials  stored  in  an 
unrertricted  aree  shall  be  secured 
againrt  unauthoriaed  removal  from  the 
place  of  storage."  In  1975  the 
Commission  modified  this  requirement 
by  an  immediately  efliactive  rule, 
explaining  in  the  stetements  of 
consideration  that  the  "refarencea  to 
'storage'  might  not  convey  deeriy  the 
intention  tlut  ccmstant  control  be 
»n»int«in«H  oyer  all  UceBsed  redioective 
materials  in  unreetricted  arees 
[emphasis  added)"  (40  FR  26679.  June 
25. 1975).  Section  20.2Q7(b)  was  added, 
requiring  Aat  "licensed  materials  in  an 
unrestricted  aree  and  not  in  storage 
shall  be  tended  under  the  constant 
surveillance  and  immediete  control  of 
die  licensee."  When  10  CFR  20.1801 
and  1802  wera  promulgated,  the 
statements  of  consideration  further 
discussed  the  need  to  secure  even  small 


quantities  c^  licensed  materials  (56  FR 
23360  at  23379,  May  21, 1991). 

(Commentsrl:  *  *  *  the  requiramant  to 
aacura  small  quantities  of  Ucnnsed 
ndioactivs  materials  when  they  aie  not  in 
use  would  interfam  writh  univenity  research 

(Commission  Rasponae]:  *  *  *  kicking 
radiotiacer  labontories  w^ien  tbey  are  not 
being  used  is  a  small  nuissnoe  oonqiaied  to 
the  consequMioea  of  unauthorized  access  to, 
or  theft  of.  radioactive  materials,  which  could 
result  in  contamination  of  luuestricted  areas 
or  exposure  to  individu^.  as  well  as  having 
to  report  a  loss  of  licensed  material  to  die 
NRC 

Contrary  to  NIH's  contention. 
Violetion  I  vns  a  "significant  friilure  to 
control  licensed  material"  within  the 
»nwntng  of  Supplement  IV.C12  of  the 
Enforcement  Policy.  The  NRC 
acknowledges  that  NIH  posted  rooms 
and  refrigeraton  in  which  radioective 
materials  were  stored,  and  radioactive 
material  was  in  properly  labeled 
containers.  Accordingly,  the  NRC  did 
not  dte  NIH  for  violation  of  NRC 
requirements  for  posting  or  labeling 
radioective  material.  However,  NIH  does 
not  deny  that  licensed  material  was  left 
unattended  inside  unlocked 
refrigeraton  in  unlocked  laboratories. 
While  the  measures  taken  by  NIH 
provided  a  method  of  warning 
individuals  of  the  preaence  of 
radioactive  material  and  potential 
hazards,  they  did  not  secura  licensed 
materials  from  unauthorized  removal  or 
access,  which  is  the  requirement 

Tlie  significance  of  >aolation  I  is 
based  on  the  potential  for  harm,  which 
involves  the  tjrpe  of  licensed  material 
left  unsecured  and  accessible  by  the 
public,  the  number  of  examples  of  the 
violation  (i.e.  the  number  of  times 
licensed  radioactive  material  was 
identified  to  be  unsecured),  and  the 
repetitive  nature  of  the  violation.  As 
stated  in  NRC's  Augurt  23, 1996,  letter 
"(I]t  is  a  significant  regulatory  concern 
that  NRC  inspecton  repeatedly  have 
been  able  to  gain  access  to  licensed 
material  at  your  facility  without 
challenge  *  *  *  Given  the  repetitive 
nature  and  the  number  of  examples  of 
the  violation,  the  violation  has  been 
categorized  in  accordance  with  the 
"General  Statement  of  Policy  end 
Procedure  for  NRC  Enforcement       ^ 
Actions"  (Enfincement  Policy), 
NUREG-1600,  at  Severity  Level  m." 

Categorizing  Violati<m  I  at  Severity 
Level  EQ  is  appropriate  punuant  to 
Sections  IV.  A.  and  IV.B.  of  the 
Enforcement  Policy,  besed  on  the 
number  of  examples  of  the  violation  and 
the  repetitive  nature  of  the  violation. 
NIH  is  coirect  thet  escalation  of  Severity 
Level  IV  violetions  into  a  Severity  Level 
in  violation  is  based  in  pert  upon  the 


violations  having  a  common  underijfing 
cause.  Aggregati^  the  failures  to 
control  licensed  material  and 
characterizing  diem  es  a  Severity  Levd 
m  violation  is  apfnopriate  in  this  cese 
because  numerous  isotopes  were  left 
unsecured  in  numerous  locations,  not  as 
a  result  of  isolated  occunenoes.  but  due 
to  the  same  underlying  cause,  w^iich 
%ves  the  licensee's  failure  to  effectively 
ovosee  end  ensure  compliance  vrith 
security  requirements  by  its  employees. 
NIH  also  is  ccKiect  diet  in  wacabiting 
Severity  Level  IV  violations  to  Sevoity 
Level  in  for  repetitiveness^a  factor  to  be 
considered  is  die  edequacy  of  corrective 
ection  for  previous  similar  violations. 
Escalation  of  the  numerous  failures  to 
control  licensed  material  to  a  Severity 
Level  M  violation  is  also  appropriate  in 
this  cese  because  of  the  rep^tive  nature 
of  the  violation.  NIH  had  been  dted 
previously  for  failures  involving 
security  of  licensed  radioactive 
materials.  Specifically,  security  failures 


were  identified  by  the  NRC  during  an 
NRC  inspection  conducted  in  April  and 
May  of  1994,  which  resulted  in  the 
issuance  of  Confirmatory  Action  Letter 
1-94-006  end  subsequent  issuance  of  a 
Severity  Level  IV  vioUtton.  As 
explainiad  in  the  Notice  of  \^oIatton,  a 
violation  need  not  occur  in  the  seme 
laboratory  in  order  for  it  to  be 
considered  repetitive. 

NIH  aigues  that  the  number  of 
violations  in  this  case  is  small  compared 
to  the  total  number  of  restricted  use 
erees  at  NIH.  However.  NRC  did  not 
inspect  the  total  number  of  restricted 
use  eieas  at  NIH.  Additioiially.  NRC 
choee  not  to  dte  some  of  the  security 
failures  that  the  NRC  inspecton 
identified  because,  although  the 
presence  of  tmsecured  redioective 
material  was  confirmed  by  survey 
meter,  the  ectivity  of  the  material  was 
not  known.  See.  for  example.  NRC 
Inspection  Report  No.  030-011786/95- 
203  (December  21. 1995).  Secticm  3.d. 
Moreover,  the  programmatic  issue  of 
significant  regulatory  concern  involves 
much  man  than  jurt  the  number  of 
violations.  Specifically,  these  viofations. 
viewed  in  the  context  of  the  history  of 
security  viofations  at  NIH  beginning  in 
1994,  indicate  that  previous  conective 
actions  were  not  effective.  Contrary  to 
NIH's  assertion  that  there  is  no  common 
underijring  cause  for  the  viofations  that 
can  be  eliminated  by  NIH.  the  common 
root  cause  for  diese  viofations  fa  NIH's 
failure  to  efiiectively  oversee  its 
employees  end  ensure  their  compliance 
widi  security  requiranents.  NIH  must 
recognize  that,  in  order  to  assure  that 
pubUc  healdi  and  safety  are  protected, 
the  Commission  expects  and  requires 


that  its  regufations  be  met  by  all 
licensee  emplojrees,  regardless  of  the 
licensee's  size  or  the  volume  of  the 
licensee's  activities.  NRC  licenses  Ihe 
entity.  NRC  does  not  seperate  licensee 
management  from  licensee  employees. 
Licensees  are  responsiUe  for  the  acts  of 
their  employees.  In  the  matter  of 
Atlantic  Reseerch  Corporetfon,  (CLI-80- 
7),  11  NRC  413,  422  (1980). 

Further,  the  viofations  do  pose  a 
credible  risk  of  herm.  given  the  types 
and  quantities  of  liooued  material 
listed  in  the  dtation.  Radiation 
expoeure  and/or  contamination  may  be 
posited  through  both  acddental  and 
intentional  padiways  anytime  a  member 
of  the  public  hes  eocess  to  sudi 
materiafa.  The  puipoee  of  the 
requirement  fa  to  prevent  accees  to  such 
materiafa  by  unauthorized  individuafa 
because  access  could  result  in 
unnecessary  radiation  exposure  es  weU 
as  harm  to  die  mvironment 

The  viofation  did  not  arise  from  more 
stringent  enforcement  stsndards,  as 
trUlmaH  by  NIH,  but  from  the  failure  of 
NIH  to  effectively  msura  complfance 
with  NRC  requirements.  NIH  does  not 
identify  new  or  mora  stringent  NRC 
requirements  or  standards.  The  only 
new  policy  identified  by  NIH  was  its 
July  1995  final  security  paiticy,  edopted 
as  part  of  the  Lioenaee's  conective 
action  for  previously  dted  violations  of 
security  and  control  lequiremfmts  of  10 
CFR  Part  20. 

NIH  ofbn  no  explanation  for  its 
contenti(m  that  Supplonents  IV.C12 
and  VI.C1  of  the  NRC  Enforcnnent 
Policy  conflict  with  each  other. 
Supplement  IV.C12  gives  as  an  example 
of  a  Severity  Level  m  health  physics 
viofation.  "a  significant  failure  to 
control  licensed  material,"  and 
Supplement  VLC2  gives  as  an  exampfa 
of  a  Severity  Levd  ED  fiwl  cyde  and 
materiafa  operation  viofation,  "a  failure 
to  control  aoceaa  to  licenaed  meteriafa 
bu  purpoees  as  specified  by  NRC 
requirements."  Supfdement  IV.C12 
concerns  control  oi  material  and 
Supplement  VLCl  addresses  ecoees  to 
matnial.  A  failure  to  control  access  to 
licensed  material  fa  one  type  of  e  failure 
to  control  licensed  meteiiaL  In  die 
drcumstanoes  of  thfa  case,  NDf  s  failure 
to  secure  licensed  material  constitutes  a 
Severity  Level  m  violation  under  both 
SupplenientB  IV  end  VL 

NtH  incurecdy  asserts  diet 
Supplemmt  VLCl.  applies  onfy  to 
viofatfons  concerning  ecoess  to  licensed 
matoial  used  for  medical  treetmoit  or 
diagnostic  purposes.  Supplement  VI  fa 
tided  "Fuel  Cj^e  and  Materiafa 
Operations",  and  does  not  single  out 
uses  for  medical  or  diagnostic  purposes, 
but  refen  by  its  titfa  and  content  to  all 


F«d«al 


/  Vol.  62.  No.  102  /  Wednesday.  May  28.  1997  /  Notices 


Federal  Register  /  Vol.  62.  No.  102  /  Wednesday.  May  28.  1997  /  Notices 


uses  of  bypnxiuct  materials.  Based  on 
the  above,  the  NRC  concludes  that  NIH 
did  not  provide  an  adequate  basis  to 
miHgatw  the  Severity  Lwel  of  Violation 
L 

IV.  Summary  ofUcenaee'a  Raquettfitr 
Withdrawal  of  the  Cml  Penalty 

The  Licensee  {Hotests  the  propoaad 
civil  penalty  baMd  on  the  following 
contentions:  (1)  Violation  I  was 
improperly  categorized  as  m  escalated 
Severity  Level  m  violation:  (2)  Violation 
I  arose  frmn  unconnected  instances  of 
human  enor.  despite  NIH's  extensive, 
good  Mth  eSbrts  to  enforce  mon 
stringsnt  NRC  requirements  during  a 
period  of  transition  to  those 
lequiranents;  and  (3)  the  NRC  did  not 
aiqily  the  civil  penalty  assessment 
foctors  to  Violation  I  in  aoconl  «vith  the 
Enforcement  Policy.  NURBG-1600.  NIH 
contends  that  three  of  the  four  civil 
penalty  assessment  fisctora  fsvor  no  civil 
penaltybecause: 

(a)  raH  has  not  had  any  eacalated 
snfoccement  action  sgainst  it  during  the 
past  two  years  or  past  two  inspectioos. 
whichever  is  longar;  in  over  three 
dscades  of  using  radioactive  materials 
in  research.  NIH  has  never  before  been 
the  subject  of  ascslsted  enfoicemsnt 
actioa  by  tibe  NRC  sad  Nnrs  me  of 
radioective  materials  has  never  rssolted 
in  any  nagstive  health  consequences  to 
weriDBis  or  the  public 

(b)  Nnrs  corrective  actions  were 
prooapt  and  ooraprahensive  in  the 
context  of  transition  to  more  stringent 
security  standards  and  the  violatiais 
sraae  from  human  error  that  could  not 
have  been  pcevented  by  prtunpt  and 
comprehensive  ciareLtive  action.  NIH 
contends  that  the  NRC  enmeously 
leUed  entirriy  cm  the  occurrence  of 
additianal  security  violaticms  instead  of 
fonising  on  die  scope  and  content  of 
eeriier  cuuective  actions,  in  denying 
NIH  credit  for  its  corrective  actions.  NIH 
fnrthfT  nrntmdf  *•*  thff  'dolations 
found  fa^  NRC  in  October  1995  cannot 
rsaaonaoty  be  considered  recurring 
becanae.  at  that  time.  NIH  had  not  been 
informed  that  the  July  1985  inspection 
ftiMJfaij  wac  considsred  a  violation,  and 
notjlkation  did  not  occur  until  the  ATT 
Report  was  forwarded  to  NIH  on  January 
29. 1996.  NIH  also  states  that  its  July  20. 
1995  final  security  policy  was  instituted 
afler  the  July  6. 1995.  violation,  and 
thus  was  prompt  and  comivriiansive 
collective  ection.  NIH  argues  that  the 
root  cause  of  Violation  I  is  nnralalad  to 
serlier  similar  vidations.  and  that 
NURBG-1600  does  not  indicate  that  the 
determinative  factor  in  asseasing  the 
adequacy  of  conective  action  is  wiiadier 
similar  violations  occur  sftsr  oorrsctive 
action  has  been  taken.  NIH  farther  states 


that  a  civil  penalty  would  penalize  NIH 
for  fine-tuning  and  strengthening  its 
newly-adopted  more  stringent  security 
policy,  and  is  not  consistent  widi  the 
purpoee  of  the  Conective  Action  foctor. 
According  to  NIH.  that  purpose  is  to 
encourage  licensees  to  take  immediate 
action  to  address  violations.  Finally, 
NIH  states  that  there  is  no  indicati<m 
that  the  NRC  considered  the  adequacy 
of  NUTS  root  cause  analysis.  NIH 
contends  that  it  prevented  recuirenoe  of 
the  security  violations  because  the 
laboratory  involved  in  the  July  6 
violation  was  not  the  same  as  the 
laboratories  invnhred  in  violations  after 

(c)  NRC  should  exercise  its  discretion 
under  Section  VILB.6  of  the 
Enforcement  Policy  to  refrain  from 
imposing  a  penalty  because  of  the  lack 

of  Safaty  rigniflramra  of  the  ViolatiOU. 

the  overall  sustained  excellent 
perfocmanoe  of  NIH  prior  to  the 
violation,  and  NIH's  comprehensive 
good  foith  conective  actions.  NIH  states 
that  its  corrective  actions  ware  pran^>t 
and  compehensive  when  properly 
reviewred  in  die  context  of  the  transition 
to  more  stringent  security  standards, 
snd  that  the  violations  arose  from 
human  errw  and  could  not  have  bean 
prevented  by  prompt  and 
comprdiensive  conective  action. 

Nui  generally  ccmtends  that  contrary 
to  the  requirements  of  due  process,  the 
NRC  foiled  to  explain  vdiy  it  accepted 
or  rejected  all  evidence  and  each 
aigument  presented  by  NIH  in  its  May 
23. 1996.  responae  to  the  ATT  Report 
and  Special  Team  Inspection  (STI) 
Report  before  issuing  the  August  23. 
1996.  Notice  of  Violation  and  Propoaed 
Impositicm  of  Qvil  Penalty  (Notice),  and 
foiled  to  indicate  in  any  meanlngftd  way 
that  it  considered  the  May  23, 1996. 
submission  before  issuing  the  Notice.  In 
support.  NIH  cites  Admirdttrative  Law 
Treatiae,  Kennedi  C  Davis.  Vtrfume  n. 
$9.5  at  p.  46  (3d  ed.  1994)  and  Some 
Kind  of  Hearing.  Friendly.  123  U.  Pa.  L. 
Rev.  1267  (1975). 

V.  NRC  Evahiotion  afUcaieee's  Raqueet 
fx  Withdrawal  of  the  Civil  Pmaity 

The  Violation  I  faihue  to  secure 
Hi  Miisetl  matwial  from  '">*"thqrieed 
removal  waa  property  categoriaed  as  a 
Severity  Levd  m  violation.  See  Section 
m.  supra.  The  NRC's  letter,  dated 
August  23. 1996,  transmitting  the  civil 
penalty,  staiss  that  the  base  civil  penalty 
amount  of  $2,500  was  warranted  in  this 
caae  becanae  the  vi<riation  waa 
identified  by  the  NRC.  and  NIH's 
conective  ections  were  not 
apiwopriately  oonqnehansive  to  prevent 
recurrence  dtsr  NM  was  wade  aware  of 
the  rqietitive  July  6. 1995.  security 


violation,  and  were  not  adequate  to 
prevent  similar  violations  from 
occurring  as  evidenced  by  the  results  of 
the  October  23. 1995,  inqiection.  As  a 
result,  a  penalty  of  $2,500  was 
proposed.  Violation  I  arose  from  NIH's 
foilure  to  implement  efiisctive  conective 
action  to  prevent  recurrence  of  the 
previously-cited  Severity  Level  IV 
security  and  control  faUures.  and  from 
the  foilure  to  implement  eflective 
corrective  action  to  prevent  recurrence 
of  the  July  6. 1965.  security  violation, 
not  from  "unconnected  instances  of 
human  error." 

The  NRC  correctly  ^plied  the  dvil 
penalty  assessment  focton  in 
accordance  with  the  Enfiucement 
Policy.  NIH  misappidiands  the  basic 
IKDvisions  of  the  Enfiuconent  Policy. 
Because  the  NRC  identified  Violation  I 
and  because  NIH's  corrective  sctions 
were  inadequate  to  prevent  recurrence 
of  the  violation,  even  thou^  NIH  had 
not  been  the  subject  of  eeadated 
enforcement  actkm  during  the  past  two 
years  or  past  two  inspections,  me  NRC 
correcdy  proposed  the  bese  dvil  penalty 
of  $2,500.  See  Enforcement  Policy. 
NURBG-1600,  Secticm  VI.B.2.a.-c. 

NIH  erroneously  contends  that  the 
occurrence  of  similar  violations  after 
corrective  action  has  been  taken  is  not 
a  foctor  in  siswising  the  adequacy  of 
conective  action.  Hie  Enfincement 
Policy  stetes  that  one  of  the  purpoees  of 
the  corrective  action  foctor  is  to 
encourage  licensees  to  implement 
lasting  action  that  will  "prevent 
recurrence  of  the  violation  at  issue."  In 
dds  case,  die  October  23. 1996,  violation 
is  repetitive  not  only  of  the  July  6. 1995, 
violation,  but  also  of  the  previously- 
dted  Severity  Level  IV  violations.  The 
$2,500  proposed  dvil  penalty  does  not 
penalise  ran  for  fine-fining  or 
strengthening  its  July  1995  final  security 
policy,  but  ralhar  is  a  result  of  the 
Licensee's  foilure  to  effectively 
implement  conective  actions  to  prevent 
recurring  violations.  NIH  is  mistaken  in 
contending  that  as  long  as  the  same 
laboratories  are  not  involved  in  securi^ 
vi(datians.  the  violations  cannot  be 
considered  recuning  or  repetitive. 
Finally.  NM  is  mistaken  in  arguing  that 
the  October  23. 1995.  example  of  the 
violation  cannot  be  considered  recurring 
because  NIH  did  not  have  notice  of  the 
July  6, 1995.  example  of  the  violaticm 
until  January  1996.  NKI  had  notice  of 
the  Jidy  6. 1996,  example  of  dw 
violation  long  before  January  1996.  NIH 
claims,  as  one  of  its  conective  actions, 
th»t  it  <MM«6f»*^  tiH  llfniisiiil  material 
identified  ea  imseraned  by  die  ATT  on 
July  6. 1995.  Furdier.  die  preUndnary 
findings  of  the  ATT  inqiertion  were 


discussed  with  NDi  in  a  technical 
briefing  held  on  August  8, 1995. 

NIH's  argument  tEat  the  NRC  did  not 
indicate  that  it  considered  the  adequacy 
of  NIH's  root  cause  analysis  does  not 
provide  a  basis  to  disturo  the  proposed 
dvil  penalty.  The  NRC  did  not  deny 
credit  for  conective  action  because  of  an 
inadequate  root  cause  analysis,  but 
because  of  the  foilure  to  implement 
eSsctive  corrective  actions  to  prevent 
recurrence  of  the  violations  between  the 
time  of  the  repetitive  July  6, 1995. 
violation  and  the  Octobn  23. 1995. 
violations.  For  example,  during  the 
October  1995  STI,  NRC  inspectors  found 
diat  the  Licensee's  staff  lacked  a 
complete  imderrtanding  of  the 
Licensee's  Enhanced  Interim  Security 
Policy  (EISP),  confirmed  by  die  NRC  in 
Confirmatory  Actton  Letter  1-95-011  on 
July  21, 1995.  As  noted  in  NRC 
Inspection  Report  No.  030-01786/95- 
203  (December  21, 1995),  Section  3.b: 

The  dagne  of  undantandiQg  of  how  the 
EISP  WM  to  be  iiiqiieiiiaBted  varied  amoog 
the  individuals  intHviewed.  In  pDHsi. 
individuals  undentood  that  the  EISP  called 
far  certain  malwri^s  to  be  kicked,  but  tfaers 
was  not  a  clear  undscstanding  of  what 
quantitias  were  to  be  locked  and  vdwn.  A 
nmninon  undemanding  was  tliat  leboietorias 
wBie  to  be  locked  at  ni^  vdwa  iineWended 
*  *  *  However,  iadividnels  intacviewad 
stated  thet  labocatoiy  loddng  was  not 
rsquind  if  an  individual's  sheeace  was  of 
short  duratkm  far  a  fanak  or  wliile  the 
rBsaaichac  was  woikiiig  in  a  naeity 
labontoiy*  *  *  Many  leseerchefi  stated 
thst  they  diought  it  was  acceptable  to  leave 
laboratories  open  under  these  ctoiimstenoes. 

In  additicm,  at  the  time  of  the  October 
1995  Sn,  NIH  was  not  conducting 
security  audite  during  lunch  periods 
and  after  normal  wondng  hours,  wliich 
are  times  when  non-compliance 
logically  may  be  expected  to  occur. 
Additional  procedures  to  address  these 
shortcomings  had  to  be  confirmed  in 
Confirmatory  Action  Letter  1-05-018, 
issued  by  the  NRC  staff  on  October  23. 
1995.  Under  these  circumstances,  the 
NRC  staff  cannot  condyde  that  NIH 
implemented  efifoctive  corrective  acticm. 

NIH  foils  to  demonstnte  a  basis  for 
the  NB9C  to  exercise  discretion  to  refrain 
from  imposing  a  dvil  penalty.  As 
ejqilained  in  Section  UI,  supra. 
Violation  I  is  a  significant  regulatory 
concern.  Additionally,  the  Licensee's 
corrective  actions  were  not  suffidendy 
comprehensive  to  prevent  recurrence 
until  after  the  recuning  vtolations  were 
identified  by  the  STI  on  October  23. 
1995,  and  the  NRC  staff  took  additicmal 
measures  by  issuing  Confirmatmy 
Action  Letter  1-95-018  on  October  27. 
1995.  Comprehensive  corrective  action 
is  a  necessary  elonent  in  considering 
the  exerdse  of  discretion. 


NIH  erroneously  contmds  that  due 
process  requiremente  were  violated 
because  the  NRC  did  not  explain  why  it 
accepted  or  rejected  the  evidence  and 
aiguments  presented  by  NDi  in  its  May 
23, 1996,  response  to  the  ATT  Report 
and  SIT  Inspection  Repturt  before 
issuing  the  August  23, 1996.  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty.  In  essence,  NIH  argues 
that  before  ev«i  proposing  s  dvu 
penalty,  the  NRC  must  issue  the 
equivalent  of  an  initial  decision 
weighing  all  evidence  and  argument 
preeented  at  a  "hearing."  The  Licensee's 
argument  rests  upon  a  fundamental 
mkapprehension  of  the  procedural 
steps  in  NRCs  MifincemeBt  process  and 
the  nature  of  a  Notice  of  Viuation  and 
Propoaed  Imposition  of  Civil  Poialty. 
The  authority  dted  by  NDi  does  not 
mandate  a  "hearing"  meeting  the  basic 
requirements  of  due  process  before  an 
agency  may  merely  propoee  a  dvil 
penalty. 

The  August  23. 1996,  Notice  meraly 
proposes  a  dvil  penalty.  In  accordance 
with  the  Enforcement  Policy.  NIH  was 
offered,  by  letter  dated  January  29. 1996. 
from  Chades  W.  Hdd,  Diractor,  Division 
of  Nudear  Materials  Safety,  U.S.  NRC 
Region  I,  the  opportunity  to  attend  a 
prededsional  enforcement  conforsnoe, 
the  veiy  purpose  of  which  is  to  provide 
an  opportunity  for  the  licensee  to 
present  information  concerning  the  focts 
associated  with  the  qiparent  violations, 
corrective  action  takaa  or  planned,  and 
the  significance  of  the  ^iparent 
violations.  NIH.  however,  by  letter  dated 
April  16. 1996.  from  Harriet  S.  Rabb, 
General  Counsel.  Departmoit  of  Hsaldi 
and  Human  Servioes.  derlined  this 
opportunity.  Instead.  NIH  contested  the 
NRCs  identification  of  ^iparsnt 
violations  and  their  signifUainoe  by 
responding  in  writing  to  NRC  inspection 
reporte  on  May  23, 1996.  That 
siumission  was  considered  by  the  NRC 
staff  before  issuance  of  the  August  23, 
1996.  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty. 
Additionally.  NIH  responded  to  the 
August  23. 1996,  Notice  by  ite 
September  23, 1996,  written      > ' 
submission,  the  focbial  and  legal 
argumente  of  mdiich  have  been 
considerad  and  evaluated  herein. 
Finally,  under  the  Commission's 
regulations,  NIH  mqr  request  a  hearing 
to  contest  tliis  Order  Imposing  Qvil 
Monetary  Penalty.  NIH  has  been 
provided  all  the  procees  that  is  due  at 
this  stage  of  the  proceeding. 

VI.  NRC  Conclusion 

The  NRC  staff  condudes  that  the 
Licensee  did  not  provide  an  adequate 
basis  for  miHgaHng  either  the  Severity 


Level  of  Vtolation  I  or  the  dvil  penalty 
tot  Violation  L  Accordingly,  an  order  . 
imposing  a  dvil  penalty  in  the  ammint 
of  $2,500  should  be  issued. 


Evafaiation  of  Violations  Not  i 
Qvil  Penalty 

Of  the  violations  not  ssseised  a  dvU 
penalty,  the  Licensee  admite  Vtolation 
ILA  in  part;  admite  Violation  ILB; 
dmies  the  first  snd  second  examples  of 
Violation  ILA;  denies  Vtolations  ILC 
and  ILD;  and  disputes  the  severity  level 
assigned  to  Vtol^ons  ILA  and  ILB  and 
the  first  exaII^>le  of  Vtolation  ILC 

Reetateatent  of  Violation  n^ 

Condition  29  of  License  No.  1»- 
00296-10  requires,  in  part,  that  the 
licensee  condud  ite  program  in 
accordance  with  the  stetemente. 
representotiom,  and  procedures 
contsined  in  die  appUcation  dated  July 
28,1986. 

Attachment  10-D  of  die  July  28, 1966. 
application,  requires,  in  put.  that  an 
extremity  monitor  be  worn  wdien  using 
greater  than  0.5  millicurias  of 
phoq>horus-32  (P-32).  snd  diat  film 
tMdgas  and  ting  badges  be  returned 
prompdy  eech  monm. 

Contrary  to  the  above,  durins  1995: 

1.  The  ficensee  did  not  supply 
extremity  dosimetry  to  eight  individuals 
vdio  woikad  with  greater  than  0.5 
millicuries  of  P-32;  and 

2.  Five  individuals  did  not  wear  4be 
extremity  dosimetry  diet  was  issued  to 
them  wfaifo  working  with  greater  than 
0.5  millicuries  of  P-32:  and 

3.  Numerous  individuals  foiled  to 
return  tlie  monitoring  devices  (film 
badges  and  rin^  badges)  monthty. 

Sumoioiy  ofUcenaee's  Rasptntae  to 
Violation  n A 

NIH  disputes  that  this  vtolation 
should  be  classified  at  Severity  Level  IV, 
and  also  denies  Examples  1  mad  2  of  the 
violation.  In  support.  NIH  lefonnoaa  ite 
May  23. 1996.  suhmissinn  ("Specific 
Renonses  of  NIH  to  the  Apparent 
Violations  Found  in  Inspectim  Reports 
030^1786/95-002  (REDACTED)  and 
030-01766/950203"  at  p^es  29-33). 

NIH  stMes  that  records  of  the  NIH 
Radiation  Safisty  Branch  (RSB)  do  not 
support  Exam{ues  1  and  2  of  die 
violaticm.  NIH  contends  that  a  RSB 
inveatigstion  found  that  all  13  users  had 
beoi  innied  badges,  that  all  but  mie 
researcher  was  waving  the  doaimetry. 
and  that  researcher  was  not  required  to 
wear  dosimetry  becsuse  of  the  small 
amount  (rf  P-32  ( 0.047  microcuries)  he 
wasusii^ 

Additionally.  NIH  stetes  that  Exan^ 
3  of  the  vtolation  is  not  of  sufficient 
■jgnififMnnw  to  Warrant  the  Severity 


UM 
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Level  IV  dassification.  paiticulariy 
given  that  persons  using  P-32  at  NIH  are 
not  nquirwi  to  wear  dosimetry,  the  RSB 
identined  the  bilure  to  return  badges, 
and  no  measurable  exposures  were 
detected. 

NIH  further  contends  that  Violation 
ILA.  is  of  minor  laiiBty  or  environmental 
concetn  and  should  be  treated  as  a  Non- 
Gted  Violation  and  not  fionnaliaed  into 
a  Notice  of  Violation  based  on  the 
Special  Team  Inspection  (STI)  Repnt 
and  NRC  Information  Notice  No.  90-01. 
NIH  states  that  the  STI  Report 
concluded  that  the  NIH  dosimetry 
progrun  was  in  compliance  with  10 
CFR  Part  20.  Subpart  C.  and  was 
^bctive  in  monitoring  occupetional 
extenial  doaes.  NIH  notes  that  NRC 
Inibnnation  Notice  No.  90-01  Qanuary 
12. 1990)  states:  "NRC  will  not  gsnecally 
issue  a  Notice  of  Violation  fior  a  non- 
repetitive  Severity  Level  IV  (v  V 
viol^ion  that  is  self-identified,  propwly 
corrected  and  reported  (if  rei|uired)." 
NIH  states  that  corrective  ectim  far  diis 
sdf-idantifled  viol^on  had  been 
completed  at  the  time  of  the  NRC 
Spedal  Teem  Inspection  and  vrill 
prevent  further  violations,  and  that 
there  was  no  continuing  violation. 

NRC  Evabuitkm  o/ Licensee's  fle^ponse 
to  Violation  IIA 

NIH  fsitod  to  support  its  denial  of 
Examples  1  and  2  of  Violation  ILA.  with 
the  documentation  which  NIH  claims 
di^Move  thoee  violations.  Accordingly, 
die  NRC  staff  concludes  that  the 
vfarfation  occurred  es  strted  in  the 
Notioe.  Additionally.  NIH  assstts  that 
panona  using  P-32  at  NIH  are  not 
required  to  use  dosimetry,  but  does  not 
dinrate  that  Condition  29  of  die  License 
and  Attachment  10-D  of  the  July  28, 
1986.  application  require  extremity 
dueiiuetry  to  be  worn  by  individuals 
ustee  more  than  0.5  milUcmiea  of  P-32. 

NRC  dioee  to  treat  Violation  ILA.  as 
a  dtid  violation  in  ordsr  to  hig^Hg|it 
intenriatod  concens  over  fidlures  to 
supply,  wear,  and  return  dualmeliy. 
psticnlariy  as  related  to  die  use  of  P- 
32.  Under  the  Enfiorcement  Policy,  NRC 
may  refrain  from  citing  a  violatton 
under  certain  drcumstanoes,  bat  is  not 
compelled  to  do  sa  See  NURBG-^1600, 
Section  VILB. 

NIH  miacharactariaas  the  STI  Report. 
NRC  tawpectian  Report  No.  030-01786/ 
95-203  (Deoambsr  20. 1996)  by 
imi^jring  that  the  Special  Inspection 
Teem  found  perfect  compliance  with 
NRC  requirements.  To  the  ctmtrsry,  the 
STI  Report  concluded  that  "one 
apparent  violation  was  identified 
involving  the  feilure  to  issue,  weer  and 
return  individual  monitoring  devices 
(Violatian  ILA.  hsrein].  Otherwise,  die 
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licensee's  external  dosimetry  program 
was  in  compliance  with  Subpart  C  of  10 
CFR  Part  20,  and  was  effective  in 
monitoring  occupetional  external  doee." 

The  Licensee's  failure  to  meet  its 
commitments,  formalized  by  license 
condition,  regarding  extremity 
dosimetry  fior  individuals  who  vmxk 
with  greeter  than  0.5  millicuries  of  P- 
32  does  involve  potential  sefety 
significance  and  therefiDre  is 
appropriately  classified  as  a  Severity 
Level  IV  violadon. 

Aettotement  o/  Violation  US 

Condition  29  of  License  No.  19- 
00296-10  requires,  in  pert,  diet  die 
licensee  conduct  itM  {nogiam  in    . 
accordance  with  the  statements. 
representations,  and  procedures 
contained  in  the  qipUcatton  dated  July 
28  1966 

item  10.6  of  the  July  28. 1986, 
qiplicaticm  requires,  in  pert,  diet  the 
Authoriaed  User  ptondm  to  the 
Radiation  SaHsty  orgmiaation  a 
completed  Form  NIH  88-1.  "Request  for 
Purdiaae  and  Use  of  Radioactive 
Materials",  far  each  inroming  shipment 
before  the  materials  will  be  releesed  to 
the  investigstor.  Form  NIH  88-1  wes 
provided  as  Attachment  10^  to  the  July 
28. 1986.  api^cation.  Form  NIH  88-1 
requires,  in  pert,  thet  die  radiation 
safety  identification  number  and  names 
of  all  persons  who  wrill  use  the 
radioactive  malarial,  die  name  of  the 
authotiaed  invastigBtor.  and  the 
signature  of  die  euthoriaed  investigator, 
be  entered  on  the  farm. 

Contrery  to  the  ebovR 

Usen  (fid  not  provide  the  Radiation 
Safety  otganiaaHon  wrlth  a  completed 
Form  NIH  88-1  far  each  incoming 
shipment  before  the  oMiariels  were 
released  to  the  investtgator.  Spectflcelly. 
between  October  3  and  November  20. 
1995.  the  licenaee  eUowred  users  to 
request  the  purcfaaae  of  radioactive 
matariala  electronicaUy  witlxrat  the 
signature  of  the  authoriaed  invastigBtor. 

An  NIH  88-1  form,  submitted  for 
purchsse  and  use  of  radioactive 
materials  received  on  September  9, 
1904.  did  not  include  the  radiatian 
safety  identification  number  and  names 
of  all  persons  who  were  intended  to  use 
the  radioactive  materiaL  Spedficelly. 
die  NIH  88-1  form  listed  es  the  only 
user  an  individual  who  had  left  NIH. 

SuDunoiy  of  Ltcenaee's  Bnptmm  to 
ViokttioD  nj 

NIH  disputes  the»Violetion  II.B.  is  a 
Severity  Level  IV  violation.  In  support. 
NIH  references  its  Msy  23. 1996 
submission  ("Specific  Re^onaes  of  NIH 
to  the  Apparent  Violations  Found  in 
Inspection  Reports  030-01786/95-002 


(REACTED)  and  030-01786/950203"  at 
p^es  8-10  and  26-28.  or  "May  23. 
1996,  sulnnission").  NIH  asserts  that  the 
two  examples  of  Violation  ILB. 
individually  and  collectively  posed  only 
minor  safety  or  environmental  concerns 
below  the  significance  for  Severity  Level 
IV  violations,  and  thus  should  not  have 
been  formalized  in  a  Notice  of  Violation. 
NIH  states  that  full  compliance  wras 
achieved  through  its  cocrective  actions. 

In  regard  to  ue  first  example.  NIH  . 
states  mat  its  electronic  system  for 
ordering  radioactive  materials  collects 
the  same  data  as  did  the  Form  88-1.  but 
in  electronic  form  without  a  signature  of 
an  authorized  user,  and  that  the  Cdlure 
to  provide  a  signature  of  the  ordering 
authorized  user  vras  a  technical 
violation  resulting  from  implementation 
of  the  electronic  sjrstem  one  month 
before  NRC  ^iproval  of  the  license 
amendment  permitting  use  of  the 
electronic  system.  NIH  argues  that  since 
the  NIH  lionise  amendment  adopting 
the  electranic  system  wes  appttmd  one 
week  after  submission,  the  vtolation  is 
not  of  mow  than  minor  significance  and 
cannot  be  a  Severity  Levu  IV  violation. 
NIH  asserts  in  its  August  23. 1996. 
response  that  by  approving  a  license 
amendmoit  wldch  permitted 
continuation  of  the  seme  practice  for 
which  NIH  is  baiiv  cited,  die  lacl(  of  the 
authnized  users'  signatures  cennot  reise 
a  significant  regulatory  concern.  NIH 
states  that  no  apparent  unauthorized  use 
of  radioactive  materials  or  unneoeessry 
eomosure  to  radiation  resulted. 

m  regard  to  the  second  example,  NIH 
states  in  its  May  23. 1996.  submission 
that  there  is  no  NRC  regulation 
requiring  the  use  of  NIH  Form  88-1  ox 
for  collection  of  the  infiumetion 
contained  therein.  NIH  furdier  states 
that  Form  88-1  is  an  internal 
mechanism  used  to  verify  diet  uaers  of 
materials  have  proper  training  and 
dosimetry,  and  that  the  single 
inadvertent  failure  to  list  the  proper 
user  on  Fc»m  88-1  is  s  technical 
violation  that  did  not  result  in  use  of 
materials  by  untrained  users. 

NRC  Bmluati<m  ofUcenaee'$  Rmponm 
to  Violation  HB 

Withreapect  to  the  first  example  of 
the  violation,  the  NRC  acknowledges 
thet  a  licenae  amendment  wes  approved 
that  authorized  an  electronic  mediod  of 
ordering  licensed  radioactive  material 
without  the  signature  of  an  authorized 
user.  However,  the  NRC  approved  this 
amendment  only  after  receiving  specific 
commitments  bom  NIH  that  the 
electronic  procees  would  provide  die 
same  level  of  control  of  licensed 
material  that  Fnm  88-1  did.  such  that 
materials  would  be  releeaad  end  used 


only  by  qualified  or  authorized 
individuals.  For  a  licensee  to  take  U 
upon  itself  to  decide  that  it  may  proceed 
in  violation  of  a  license  condition 
without  a  safety  review  by  the  NRC 
licensing  authority  is  of  more  than 
minor  r^ulatoty  concern  in  and  of 
itsell 

With  regard  to  the  second  example  of 
Violation  ILB.  the  Licensee's  procedures 
for  ordering  licensed  radioactive 
material  are  not  a  mere  internal 
mechanism.  Those  procedures  are 
incorporated  into  the  NIH  license  by 
license  condition,  and  as  a  result, 
constitute  regulatory  requirements. 
Violation  II.B  is  of  more  than  minor 
regulatory  concern  because  individuals 
who  have  not  been  trained,  and 
therefore,  not  authorized,  could  have 
obtained  licensed  material,  which  could 
have  resulted  in  improper  use  or 
disposal  of  the  materiaL 

Rettatement  of  Violation  n.C 

Condition  29  of  License  No.  19- 
00296-10  requiras,  in  part,  that  the 
licensee  conduct  its  program  in 
accordance  %vith  the  statements, 
representations,  and  procedures 
contained  in  the  appucation  dated  July 
28. 1986. 

Item  10.3  of  the  July  28. 1988. 
application  states  that  all  radioactive 
material  users  are  required  to 
successfully  conqilete  an  initial  training 
course  entitled.  "Radiation  Safety  in  the 
Laboratory". 

Contrary  to  the  above: 

1.  One  or  two  researchers  working  in 
Laboratory  5018  of  Building  37  did  not 
successfully  complete  the  initial 
training  course  entided.  "Radiation 
Safety  in  the  Laboratory"  prior  to  their 
uae  of  radioactive  matoriaL  Specifically, 
during  die  month  of  October  1994.  the 
reseercher(s)  used  sulfur-35. 
phoq»horous-32  and  pliosphorous-33, 
but  did  not  receive  "Radiation  Safety  in 
the  Laboatory"  training  until  November 
29.1994. 

2.  During  the  months  of  October  and 
November  1995,  an  individual  worked 
with  microcurie  quantities  of  C-14  in  a 
Building  10  clinical  pathology 
laboratory,  and  as  of  November  10, 
1995.  this  individual  had  not  con^tleted 
die  "Radiatian  Safiaty  in  the  Laboratory" 
training. 

Summary  ofUcenaee's  Respmue  to 
Violation  n.C 

NIH  denies  the  first  and  second 
examples  of  Violatton  ILC  In  siqipixt, 
NIH  rafiarences  its  May  23. 1996. 
submission  ("Specific  Responses  of  NIH 
to  the  Apperent  Violations  Found  in 
Inspection  Reports  030-01786/95-002 


(REACTED)  and  030-01786/950203")  et 
pfl«es  11-13  and  38-41. 

m  regard  to  Example  1  of  Violation 
II.C..  NIH  contends  that  the  Notice  does 
not  accurately  state  the  violation,  and 
states  that  to  the  extent  there  was  any 
violation,  it  was  a  technical  violation  of 
failing  to  certify  the  provision  of 
orientatton  training  in  accordance  Mrith 
its  licenae.  which  was  a  technical 
violation  diet  did  not  amoimt  to  a 
Severity  Level  IV  violation.  NIH  asserts 
that  no  NRC  regulation  or  NIH  license 
condition  requires  reseerchers  to 
complete  the  formal  Radiation  Safety  in 
the  Laboratory  training  prior  to  th^  use 
of  radioactive  materials,  and  that  the 
ATT  Rqiort  recognized  at  pages  21-22 
that  the  NIH  licnise  permits  the  use  of 
radioactive  materials  by  todividuals 
under  the  supervision  of  an  Authorized 
User  (AU)  bdbre  receipt  of  formalized 
training  as  long  as  the  AU  certifies  to 
training  described  in  the  "Radiation 
Safety  Orientatton  for  New  Personnel 
Planning  to  Use  Radioactive  Material" 
packet.  On  March  23, 1994,  the  NRC 
approved  a  license  amendment  to 
modify  the  NIH  Radiation  Safisty 
Training  Program,  such  that  iniUviduals 
woridng  with  radioactive  materials  must 
receive  the  "Initial  Orientation;  Entry 
Level  or  Advanced  'Radiatton  Safety  in 
the  Laboratory  course.' "  Accordingly, 
NIH  condudeB  that  the  violation  was  a 
failure  by  the  AU  to  certify  such 
orientation  training,  which  is  of  minor 
regulatory  concern  and  not  appropriate 
for  formal  enforcement  action. 

In  regard  to  Exan^ile  2  of  Violation 
ILB,  NIH  states  that  the  individual 
involved  was  woridng  with  BecTec  vials 
containing  10  microcuries  of  caibon-14, 
which  unda  10  CFR  31.11(aX3)  was 
sub)ect  to  a  general  license  and  thiis  not 
sub|ect  to  ma  training  requiremoita 
applicable  to  matarials  subject  to  a 
specific  license,  becauae  10  CFR  31.11(0 
occludes  such  generally  licensed 
materials  from  the  requirements  of  10 
CFR  Parts  19  and  20.  NIH  contends  that 
neither  NIH  license  craditicms  nor  NRC 
regulatioiu  required  training  of  this 
individual. 

NRC  Evaluation  ofUcauee't  Aesponse 
toViolationn.C 

With  respect  to  the  first  example  of 
Violation  ILC.  the  NRC  concludes  diet 
the  violation  occurred  as  stated. 
Condition  29  of  NIITs  licmse  and  Rem 
10.3  of  the  Jufy  28, 1986  application 
require  that  all  radioactive  material 
uaers  successfully  complete  an  initial 
training  course  entitled  "Radiation 
SafMy  in  the  Laboratory".  Contrary  to 
NHfs  assertions,  the  license  amendment 
issued  on  November  23. 1994.  did  not 
permit  individuals  to  begm  using 


radioactive  materials  prior  to  taking  the 
"Radiation  Safety  in  the  Laboratory"  if 
they  had  received  orientatton  traiiting. 
The  language  of  the  license  amendment 
and  of  the  February  14. 1994' 
amendment  request  refer  to  the 
orientation  training  as  part  of  the  NIH 
training  program,  not  as  an  alternative 
to  the  required  "Radiatton  Safety  in  the 
Laboratory"  course.  Condition  29  of  the 
NIH  license,  which  incorporates  Item 
10.3  of  the  Jufy  28, 1986.  application, 
was  not  modified  by  the  licenae 
amendment  issued  on  November  23. 
1994.  The  AIT  Report  mistakenly  stated 
that  the  NIH  license  permita  the  use  of 
radioactive  materials  by  individuals 
under  the  superviston  of  an  Authorized 
User  (AU)  before  receipt  of  formalized 
training,  as  tong  as  the  AU  certifies  to 
provision  of  orientation  training. 

With  respect  to  the  second  example  of 
Violation  ILC.  the  NRC  agrees  that  NIH 
is  not  required  by  license  condition  to 
provide  training  to  individuals  who  use 
BacTec  vials  that  were  obtained  under 
the  provisions  of  a  general  license 
issued  pursuant  to  NRC  regulatioiu. 
Therefore,  the  NRC  is  herc^ 
withdrawing  this  example  of  the 
violatioiL 

Restatement  of  Violation  IIJ) 

Condition  29  of  License  No.  19- 
00296-10  reouires,  in  part,  that  the 
licmsee  conduct  ita  program  in 
accordance  with  the  statemrats. 
representations,  and  procedures 
contained  in  the  appUcation  dated  Jufy 
28. 1986. 

Item  10.9.2  of  die  July  28. 1986. 
application  requires  that  the  licensee 
conduct  ita  bioessay  program  in 
accordance  writh  Regulatory  Guide  8.20. 
"Applications  of  Bioessay  for  lodine- 
125  and  Iodine-131".  Section  Cl.a.  itf 
Regulataiy  Guide  8.20  states  that 
routine  bioaesay  is  necessary  v^ien.  over 
any  3  month  period,  an  individual 
hanrfi—  in  open  form  unsealed 
quantities  of  radioactive  iodine 
w**^— «"fl  those  in  Table  1.  Tdile  1  of 
Regulatory  Guide  8.20  states  diet 
bioessay  is  necessary  for  activify  leveb 
greater  than  10  mQ  of  iodina-125  used 
in  processes  within  a  fiune  hood. 

Contrary  to  the  dwve.  the  licmsee 
fdled  cm  two  occasions  to  conduct 
Uoassay  meesurementa  after  workers 
handled  greater  than  10  mG  of  vcrfMile 
iodine-125  in  an  open  unseeled  form  in 
gloveless  containment  boxes  located  to 
a  fume  hood.  Specifically,  as  of 
November  10. 1995.  two  researchen  had 
not  received  a  thyroid  bioessay 
measurement  after  handling  17  mCi  and 
15  mQ  of  volatile  iodine-125  on  June  21 
and  Safrtember  18. 1995.  reflectively. 
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Summary  <^Lkxnaee'$  Retpmue  to 
Violation  UJ) 

NIH  denies  Violation  ILD.  In  supp(»t, 
NIH  nSanocm  its  May  23. 1996. 
submission  ("Specific  Responses  of  NIH 
to  the  Apparent  Violations  Found  in 
Inspection  Reports  030-01788/95-002 
(REDACTED)  and  030-01786/950203") 
at  pagas  34-37. 

NIH  argues  that  Section  C4.c  of 
Reguktocy  Guide  8.20.  "Applications  of 
Bioassay  for  1-125  and  1-131" 
(September  1979).  does  not  require 
when,  but  only  makes  recommendations 
as  to  when,  quarteriy  bioassay 
measurements  are  to  be  taken,  because 
of  the  use  of  the  word  "should"  rather 
than  "shall":  "For  individuals  placed  on 
a  quarterly  bioassay  schedule,  the 
sampling  should  be  randomly 
distributed  over  the  quarter,  but  should 
be  done  within  one  week  after  a 
procedure  involving  the  handling  of 
1-125  or  1-131.  This  will  provide  a  more 
representative  assessment  of  exposure 
conditions."  NIH  claims  that  both 
leaeaicheii  wrete  bioassayed  within  the 
f^t«m>iaT  quarters  in  which  they  bandied 
iodine-125.  and  that  the  bet  that  both 
reseeichers  did  additional  iodinaticm 
wQck  within  the  quarter  is  irrelevant 
because  there  is  no  requirement  that 
then  be  a  bioassay  aft«  the  additional 
iodination  work.  NIH  states  that  a 
bioassay  at  one  wedi  post-iodination  is 
unnecessary,  based  upon  the  detection 
capdrilities  of  the  NIH  thyroid  analysis 
system  and  because  air  monitoring  is 
perfonned  far  each  and  every 
inHiwation  NIH  further  states  that  in  the 
case  of  the  two  reseerchera.  the  actual 
aiifamne  concentrations  were  so  low 
that  follow-up  bioassays  were  not 
necessary  to  assess  possible  intenial 
doae.  

NIH  further  argues  that  10  CFR 
20.1204  requires  that  for  purposes  of 
detannining  compliance  vrith 
occupetional  doae  limits,  the  licensee 
shall  make  suitable  and  timely 
measurements  of  either  concentratioas 
(rf  radioactive  material  in  air  in  work 
areas,  or  quantities  of  radionuclides  in 
the  body,  or  quantities  of  radionuclides 
excreted  from  the  body,  or  a 
caoDbinaticm  of  these  meesurements. 
and  thus  the  air  sampling  conducted 
sufficient  to  satisfy  10  CFR  20.1204. 


iodine-125.  Section  C4.b  of  Reg.  Guide 
8.21  does  allow  quarteriy  bioassays  if 
initial  bioassays  are  performed  within 
72  hours  after  use  of  iodine  for  the  first 
three  month  period  and  provided  that 
the  use  &lls  within  certain  quantities 
specified  in  the  Guide.  After  the  initial 
three  month  period,  the  Guide  allows 
the  Licmsee  to  change  the  frequency  to 
quarteriy  provided  that  other  conditions 
specified  in  the  Guide  are  met  NIH  did 
not  submit  documsotation  to  the  NRC  to 
show  that  all  of  the  conditions 
necessary  to  move  to  a  quartariy 
bioassay  frequency  wrere  met  Even  if 
the  Licensee  bed  met  the  conditions  few 
a  quarteriy  bioassay  schedule.  Section 
C4.C.  of  Reg.  Guide  8.21  provides  that 
for  individuals  placed  on  a  quarteriy 
schedule,  bioassay  samples  should  be 
done  within  one  week  after  a  procedure 
involving  the  ^«»<<»"fl  of  1-125  or  1-131 
in  order  to  provide  a  more 
representative  assessment  of  exposure 
conditions.  NIH  has  not  provided  the 
dates  on  which  the  winkers  were 
bioassa]red  to  demonstrate  that  they 
¥rare  in  fact  conducted  during  the 
quarter  or  within  one  wedi  after 
handling  1-125. 

NIH's  argument  that  no  violation 
occurred  because  of  the  detection 
capdiilities  of  the  NIH  thyroid  analysis 
system  and  because  air  monitoring  is 
perfonned  for  each  and  every  iodination 
is  inc(»rect  Reg.  Guide  8.21.  uriiich  the 
Licensee  agieed  to  follow,  does  not 
carve  out  an  exoeptian  to  the  necessity 
of  psrfannance  of  bioessays  for 
licensees,  depending  upon  the  quality  of 
their  thyroid  analysis  system  or  air 
sampling  program.  NIH's  air  sampling 
program  does  not  siqtport  NIH's  denial 
of  the  violation.  NIH  conducts  its  air 
sampling  program  to  ensure  compliance 
vrith  10  CFR  20.1204.  The  air  sampling 
program  does  not  address  the 
requirements  of  License  Condition  29 
and  Reg.  Guide  6.21,  triiich  are 
concerned  solely  %rith  criteria  for 
conducting  bioaasajfs  of  individuals 
wockiiv  vrith  1-125  and  1-131. 

Accordingly,  the  NRC  staff  condndas 
that  Violation  ILD.  occurred  as  stated. 

(FR  Doc.  •7-13885  Filed  S-37-a7:  MA  am] 
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NRC  Evaluation  ofUcantee't  Bmponae 
to  Violation  n  J) 

NIH  does  not  dispute  that  Ucenie 
Condition  29  and  Rsg.  Guide  8.21 
require  bioeaaay  of  individoals  working 
with  the  quantities  of  1-125  involved. 
Regarding  NIH's  explanation  that  both 
researchers  were  liioassayed  within  the 
calendar  quarters  in  uriiich  they  handled 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issusnce  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  Licwose 
Nos.  NIT-35.  NPF-52.  NPF-9.  snd 
NPF-17.  lliase  licenses  are  issued  to 
Duke  Power  Compsny  (the  licensee)  for 
operation  of  the  Catawba  Nuclear 
Station  Units  1  and  2,  located  in  Yorii 
County.  South  Carolina,  and  the 
McGuire  Nuclear  Station.  Units  1  and  2. 
located  in  Mecklenburg  County.  North 
Carolina. 


Idantificatimi  ofPropomd  Action 

The  propoaeci  action  is  in  rssponse  to 
the  licensee's  application  dated 
February  24. 1997.  fm  exemption  from 
the  requirements  of  10  CFR  50.71(eX4) 
regarding  submission  of  revisions  to  the 
Updated  Final  Sirfaty  Analysis  Report 
(UFSAR)  and  design  change  reports  for 
facility  changes  made  under  10  CFR 
50.59  for  the  Catawba  and  McGuire 
nuclear  stations.  Under  the  proposed 
exemption,  the  licensee  would  schedule 
updstes  to  the  sii^.  unified  UFSAR  for 
eech  (rf  its  two-unit  sites  besod  on  the 
refueling  cycle  of  Unit  2  of  eech  statiim. 

The  Afeed/br  the  Propond  Action 

Section  50.71(eX4)  requires  licensees 
to  submit  updates  to  their  FSAR  within 
6  months  after  each  refueling  outage 
providing  that  the  interval  betwreen 
suooeasive  updates  does  not  exceed  24 
months  Since  Units  1  and  2  of  Catawba 
and  McGuire  nuclear  stations  share  a 
common  UFSAR,  the  licensee  must 
update  the  same  document  widiin  6 
months  after  a  refiiriing  outage  far 
either  unit  Allowing  the  exemption 
would  maintrin'  die  UFSAR  curteut 
within  24  months  of  the  last  revision 
Kod  still  would  not  exceed  a  24-month 
interval  for  sufamisston  of  the  10  CFR 
50.59  design  change  repent  for  either 
unit 

fiRvimiunento/  Impactt  of  the  Propoted 
Action 

No  changes  are  being  made  in  the 
traes  or  amounts  of  any  radiological 
i^uent  that  may  be  rdeased  offsito. 
Then  is  no  significant  increase  in  the 
aUowri>le  indttvidual  or  cumulative 


occupetional  radiation  exposure.  The 
Commission  concludes  Out  gcsntiBg  the 
proposed  exemption  would  result  in  no 
significant  radiological  enviramisntal 
impact 

With  regard  to  potential 
nonradiirfogical  impacts,  the  proposed 
exemption  does  not  sfbct 
nonradiological  plant  effluents  snd  has 
no  odiar  enviranmental  impact  Hie 
Cmnmissian  concludes  that  then  are  no 
significant  nonradiological  impacts 
associated  with  die  proposed 
ipdon. 


For  ths  Nudaar  Ragidalaty  I 

Dinctor,  FtoftCtDiwnitun^BS,  DMuon  tf 
JtoacJorftojSrts    Ml  Office  of  Nadear 


AhemativB  to  the  Ptopoeed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  consideted  denial  of  die 
proposed  action.  Denial  (rf  the 
e*empti(m  would  result  in  no  change  in 
cunent  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
exempti(m  and  this  alternative  are 
similsr. 

AhentativB  Ute  ef  Heeouicee 

This  ectitm  did  net  involve  the  use  (rf 
any  resources  not  previously  (xmsidered 
in  the  Final  Envirmimental  Statement 
related  to  CatanriM  Nudeer  Station  and 
McGuire  Nuclear  Station. 

Agencies  and  Persons  Contacted 

In  acondance  with  its  stated  ^icXicf, 
on  May  13. 1997.  the  staff  consulted 
widi  the  Soudi  Carolina  and  Nordi 
Carolina  State  offidab.  lespectivdy. 
regarding  the  environmental  impact  (rf 
the  pzopoaed  acti(m.  The  State  officials 
K»  ti  no  oommenta. 

Flndi^  of  No  SigMllcenllBipact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commisston  (xmdudes  that  the 
propoeed  action  will  not  have  a 
«<gnifir«nt  effsct  on  the  quality  of  the 
human  envirtmment  A(XX)rdingly,  the 
Commission  has  detem^ned  not  to 
inepere  an  environmental  impact 
statement  far  die  proposed  exemption. 

For  further  detuls  writh  respect  to  this 
action,  see  the  licensee's  request  for  the 
exemption  dated  February  24, 1997, 
whidi  is  availaUe  far  puUic  inspection 
at  die  Commissien's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Wsshington  DC.  snd  at  die 
local  public  docniment  rooms  located  at 
the  Yori^  County  Library.  138  East  Black 
Street  Rock  Hill,  Soudi  Carolina  29730 
fat  the  Catawba  Nudeer  Station;  and  the 
J.  Money  Atkins  Library.  University  of 
North  Carolina  at  Chariotto,  9201 
University  Qty  Boulevard,  Chariotto. 
North  Carolina  28223  for  the  McGuire 
Nuclear  Station. 

Dated  at  RiKdcville.  Muyland.  this  21st  day 
ofMaylM7. 
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FndhiQOf  No 

The  U.S.  Nudeer  Regulatory 
p^ffifif^—tfin  (dieC(xiuiiissi(m)  is 
considering  issuanos  of  an  exampdon 
from  "—♦**"  retjuiremanta  (rf  ita 
r8giilati(ms  to  Facility  Operating  License 
No.  DPR-72  issued  to  Florida  Power 
Corporation,  (the  licensee),  for  apaaSixm 
of  the  Crystal  Rivar  lAiit  3  Nudeer 
Genaradng  Rant  ^313)  located  in  atms 
County,  Florida. 


IdemtificaOon  (^Propoeed  Action 

The  propoeed  action  is  in  aocordanoa 
%ridi  ths  licmsee's  q»plicrti(m  dated 
April  7, 1997  for  exemption  from  certain 
requirementa  of  10  CFR  50.60, 
"Acoqitanoe  Criteria  far  Fracture 
Preventian  Msssores  for  U^rtwater 
Nudeer  Power  Reectors  fin  Normal 
Operatian"  adiidi  would  allow  the 
licensee  to  Mtiliae  the  American  Society 
fff  f4jifliM»<f»l  Fi  igi  mum  Boiler  and 
Pressure  Vessd  Code  (ASMS  Code)  Case 
N-514,  "Low  Tempsrsture  Overpressure 
Pnrtecdon."  to  (ietermine  ita  low 
temperature  ovetprsssure  protection 
(LTOP)  setpointa.  The  licensee  requesta 
an  exenq>ti(m  from  (»rtain  requirBmenta 
of  10  CFR  50.60.  to  allow  vpj^ial&axi  of 
an  alternate  metlKxiology  to  determine 
the  LTCH*  8Btp(^ta  fin  CR3.  The 
propoeed  alternate  methodology  is 
consistent  with  guidelines  devdoped  by 
the  ASMS  Worldiag  Ckoup  to  define 
pressure  limito  (hiring  IITOP  evento  that 
avoid  certain  unnweassty  operationd 
restrictions,  provide  adequate  margins 
against  failure  (rf  the  reectm  pressure 
vessel,  and  reduce  die  potentid  for 
unnecessary  activati(m  of  pressure- 
relieving  devices  used  fin  LTOP.  These 
guidelines  have  been  incorporated  into 
Code  Case  N-S14.  "Low  Temperature 
Overpressure  Protection."  which  has 
been  approved  by  the  ASME  Code 
Committee.  The  content  of  Qxie  Case 
N-514  has  been  inoorporated  into 
Appendix  G  of  Section  XI  of  the  ASME 
Code  and  puUished  in  the  1993 
Addenda  to  Secti(m  XL  Hcmever.  10 


CFR  50.55a.  "Codes  and  Standarda." 
and  Regulatory  Guide  1.147.  "Inservtoe 
Inspecdon  Code  Case  Acceptability" 
have  not  been  updated  to  reflect  das 
aoceptdrility  of  Code  Cmo  N-514. 

VoB  philosophy  used  to  devdop  Code 
Case  N-514  giddelines  is  to  ensure  dist 
die  LTOP  limita  era  sdU  below  the 
pressme/tsmpersture  (P/T)  limita  far 
iionnd(ysrsSicm  but  allow  the  pressors 
thtt  may  occur  with  activatian  n 
pressure-relieving  devices  to  sxceed  die 
P/T  limita.  provided  eoceptsUe  margins 
an  raaiatained  during  diese  events. 
This  philosf^y  protecta  die  pressoie 
vassal  from  LTCM*  evento  and  still 
m«««««<n«  the  Technicd  Spedflcetinns 
P/T  ^lita  applicable  fin  normd  heotiq) 
and  coddown  in  aocordanoe  widi  10 
CFR  put  50.  Appendix  G.  and  Sectioas 
m  and  XI  of  the  ASME  Cods. 

The  Need  far  Om  Ptopoeed  Action 

Pursuant  to  10  CFR  50.60.  all 
li^itwatsr  nndear  power  reactors  most 
meet  the  fracture  toughness 
requirementa  fig  the  rsector  coolant 
pressura  boundary  as  set  finth  in  10  CFR 
pert  50,  i^tpendix  G.  which  defines  P/ 
T  limita  during  any  conditian  of  normd 
operation  inchi(ting  antidpated 
operati(nid  oocurranoss  and  system 
hydrostatic  Issta.  to  wdiidi  die  pressura 

boundery  mey  be  subjected  over  ita 

service  lifadme.  It  is  qiedfied  in  10  CFR 
50.60(b)  diet  ahematives  to  die 
descrOied  requirementa  in  10  CFR  pert 
50.  Appendix  G,  mav  be  used  when  an 

exampti(m  is  grantao  by  the 

Commisrion  pursuent  to  10  CFR  50.12. 

To  prevent  transienta  thet  would 
prtxluce  esonirsions  exceeding  the  10 
CFR  pert  50.  Appendix  G.  P/T  limita 
wdiile  the  reector  is  operating  at  low 
tenqmstures.  die  Uonisee  installed  an 
LTOP  system.  The  LTCK>  system 
includes  a  pressure-relieving  devios  in 
the  finm  of  a  poweroperated  relief 
vahre  (PCMIV).  The  PORV  is  set  at  a 
pressure  bdow  the  VTOP  enabling 
tenqierature  that  would  {nevant  ^Sbm 
pressure  in  the  reector  vessd  from 
intrw^'"e  die  P/T  limita  of  10  CFR  part 
50.  Appendix  G.  To  prevent  ths  PQRV 
frtun  ufting  as  a  result  of  mnmd 
operating  pressure  surgss  (e.g..  reactor 
coolant  pump  starting  at  stopping)  with 
the  reector  coolant  system  in  a  watar 
solid  condition,  the  operating  pressure 
must  be  maintained  below  the  PORV 
setpoint  The  licensee  indicetes  that  ita 
LT(X>  PORV  se^Mint  besed  on  die  10 
CFR  part  50,  Appendix  G.  would  restrict 
the  P/T  operating  window  and  could 
potential^  result  in  undesired  sctuetion 
of  the  PORV  during  normd  heatup  and 
(XMldown  operation.  The  operating 
window  is  restricted  by  the  diffarence 
between  the  P/T  limit  curvee  end  the 
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raector  coolant  pump  net  positive 
suction  head  cnirve.  Therefore,  tlie 
licensee  proposed  to  use  the  safety 
mafgins  developed  in  an  alternate 
methodology  in  lieu  of  the  safety 
"Mi'^g*"*  required  by  10  CFR  part  50. 
Appoidix  G  for  determining  the 
allowrable  pressure,  and  the  PORV 
setpoint  ftv  LTOP  events.  The  alternate 
mMhodology  is  consistmt  with  ASME 
Code  Case  N-514.  The  content  of  Code 
Case  N-514  was  incorporated  into 
Appendix  G  of  Section  XI  of  the  ASME 
Code  and  published  in  the  1993 

Addettda  to  Section  XL    

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  ahemate 
methodology  for  calculating  the 
nmiriiniiin  allowable  pressure  for  LTOP 
considerations.  By  application  dated 
April  7, 1997,  the  licensee  requested  an 
exemption  from  10  CFR  50.60  to  allow 
it  to  utilize  the  altwnate  methodology  of 
Code  Case  N-514  for  computing  its 
LTOP  setpoints. 

Environinental  Impacts  of  the  Proposed 
Action 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated  (a)  Using  a  safety  fector  of  2 
on  the  principal  membrane  (pressiire) 
stresses,  (b)  assuming  a  flaw  at  the 
surfece  with  a  depth  of  one-quarter  (V4) 
of  the  vessel  wall  thickness  and  a  length 
of  6  times  its  depth,  and  (c)  using  a 
conservative  fracture  toughness  curve 
that  is  based  on  the  lower  bound  of 
static,  dynamic,  and  crack  amst  fracture 
tou^iness  tests  on  material  similar  to 
the  013  reactor  vessel  material. 

In  detanniniag  the  PORV  setpoint  for 
LTCX*  events,  the  licensee  proposed  the 
use  of  safety  margins  based  on  an 
altamate  methodology  consistent  with 
the  proposed  ASME  Code  Case  N-514, 
which  allows  determination  of  the 
se^mint  for  LTCX*  events  such  that  the 
maximum  pressure  in  the  vessel  will 
not  exceed  110  pefcmt  of  the  P/T  limits 
of  the  existing  ASME  Appendix  G.  All 
other  fectbes,  including  assumed  flaw 
siae  and  fracture  toughness,  wrill  be 
consistent  with  the  10  CFR  50.60. 
Appendix  G.  Aldmu^  this 
medwdology  would  reduce  the  safety 
fector  on  pressure,  the  margins  with 
respect  to  toughness  are  acceptable  for 
LTCX*  transients.  Thus,  applying  Code 
Case  N-514  will  satisfy  the  underiying 
puipoee  of  10  CFR  50.60  for  fracture 
toughness  requirements.  Further,  by 
relieving  tlie  operational  restrictions, 
the  potential  for  undesirable  lifting  of 
dw  PORV  would  be  reduced,  therriiy 
iinproving  plant  safety. 

The  chu^  will  not  increese  die 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 


the  types  of  any  effluents  that  may  be 
releesed  ofiUte.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordin^y,  the 
Conunission  concludes  that  there  are  do 
significant  radiological  environmental 
impacts  associated  writh  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
afiisct  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Ahemative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  ofBesources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operation  of  CR3.  dated  May 
1973. 

Ageiuaes  and  Persoiu  ConsuHed 

In  aocardance  with  its  stated  policy, 
on  May  12, 1997  the  staff  consulted 
with  die  Florida  SUta  Official,  Mr.  BiU 
Passetti  of  the  Florida  Department  of 
Health  and  Rehabilitative  Services, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  ofNo  Signifkant  ImpmA 

The  Commissicm  has  determined  not 
to  prepare  an  environmental  impact 
statemoit  fcir  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effisct  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  April  7. 1997  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room 
located  at  Coastal  Region  Library.  8619 
W.  Crystal  Street.  Cental  River.  Florida 
32629. 

Dated  at  RockvUle.  Mvyland.  this  21st  day 
of  May  1997. 


For  tlM  Nuclear  Rsgulatoiy  Conunission. 


ZXrector,  Avyect  Dinctorato  0-3,  DMtton  of 
Reactor  Proiectt—I/n.  Offka  of  Nuclear 
BeactOT  Regulation. 

[PR  Doc.  97-13867  Filed  5-27-97;  8:45  am] 
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NUCLEAR  REQULATORY 


SunsMiw  Act  MMlino 

OATB:  Weeks  of  May  26,  June  2,9.  and 
16, 1997. 

PLACE:  Commissionen'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

tTATUK  Public  and  closed. 

MATTBtS  TO  BE  OONSIOeRa): 

WeekofMay2t 

There  are  no  meetings  scheduled  for 
the  week  of  May  26. 

Week  of  Jaae  2— Taatalive 

Wednesday,  fune  4 

11:30  am. 
Affirmation  Session  (PUBLIC 
MEETING)  (if  needed) 

Week  of  fvas  9— Tentativa 

Wedrtesday,  June  11 

9:00  a.m. 
Briefing  by  the  Executive  Branch 
(Closed— Ex.  1) 

Thursday,  June  12 

1:30  pan. 
Briefing  on  Status  of  License  Renewal. 
(Public  Meeeting).  (Contact  P.T. 
Kuo.  301-415-3147) 
3:00  p.m. 
Briefing  on  Steem  Generator  Issues. 
(PubUc  Meeting),  (Contact:  Brian 
Sharon,  301-415-2722) 
4:30  p.m. 
Afflrmation  Session  (Public  Meeting), 
(if  needed) 

Friday.  June  13 

9:00  a.m. 
Briefing  on  Medical  R^ulation  Issues. 
(Public  Meeting).  (Contact 
Catherine  Haney.  301-415-6852) 

Week  of  fmms  li— Tentative 

Thursday,  June  19 

11:30  a.m. 

Affirmation  Session  (PuUic  Meeting), 
(if  needed) 

The  schedule  for  Commission 
meetings  is  subject  to  changeon  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 


CONTACT  KMON  ran 
Bill  HiU  (301)  415-1661 


iVOm 


inon:     SECURITIES  AND  EXCHANGE 


AOOmONAL 

By  a  vote  of  5-0  on  May  12,  the 
Commission  detarminedpursuant  to 
U.S.C  552b(e)  and  10  CFR  Sec  9.107(a) 
of  the  Commission's  rules  that  "Meeting 
widi  Foreign  Dignitaries"  (Ooeed-^x. 
1)  be  held  on  Ktey  12.  and  on  less  than 
cme  week's  notice  to  the  public. 

By  a  vote  of  5-0  on  May  15.  the 
Croniniission  detarminod  pnrsiiant  to 
U.S.C  5S2b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Commission's  rales  that 
"Classified  Security  Briefing"  (Cbaad— 
Ex.  1)  be  held  on  May  15,  and  on  less 
than  one  vnek's  notice  to  the  puhUc 

By  a  vote  of  4-4)  on  May  20.  the 
Ccmmrission  determined  pursuant  to 
U.S.C  552b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Cominissifm's  rules  that 
"Afflrmatian  of  Ralph  L.  Tetrick. 
Presiding  Officer's  Initial  Decision  and 
Memorandum  and  Order  Denying 
Reomsideration  and  Stay.  LBP-07-2 
and  LBP-97-6"  be  held  cm  May  20.  and 
on  leas  than  one  week's  notice  to  the 
public. 

By  a  vote  of  4-0  on  May  21.  the 
Cwnmission  determined  pursuant  to 
U.S.C  552b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Commission's  rules  that 
"  AtBnnation  of  Fiasl  Rule  on 
Radiological  Criteria  for  Licaise 
Termination"  be  held  on  May  21.  and 
on  less  than  (me  wedc's  notice  to  die 
public. 

Vhe  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at  bttp://www.nrc.gov/SECY/snq/ 
scheduleJitm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  wrould  like 
to  he  added  to  it.  pleese  contact  the 
Office  of  the  Secaeiary.  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
mnnting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  seiMl  an 
dectronic  message  to  wmhSnrcgov  or 
dkw#nrcgov. 

Dstad:  Msy  23. 1997. 

SBCYnaddngOfltcer.Ofpceafthe 

Secretaty. 

[FR  Doc  97-14110  Piled  5-29-«7: 2:31  pml 


Act 
1811-44811 

AHIu^SaiB  nMWi  mcj  Nowos  ot 


ktey  21. 1997. 

AOBieY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  far 

deregiatration  under  the  Investment 

Ccanpany  Act  of  1940  (die  "Act"). 

A^nJCANT:  Altius-Beta  Fund.  Inc. 
RBLEVANT  ACT  SKTION:  Section  8(0. 
aUMMARY  OP  APPLICATION:  Applicant 
requests  tn  (»der  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNQ  OATS:  The  application  was  filed 
on  September  9. 1996.  and  an 
amandmeiM  tharelo  on  May  12.1907. 
HEAMNQ  OH  NOmCATION  OF  tCAMNO:  An 
order  granting  die  qiplication  wiU  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  penonally  or  by 
m^.  Ifearing  requests  should  be 
received  by  the  ^C  by  5:30  p  jil  on 
June  13.1997.  and  should  be 
accompanied  by  proof  of  service  on  the 
^iplicant.  in  the  form  of  an  affidavit  or. 
tor  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reeson  for  the 
request,  and  the  issues  contested. 
Persoos  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDWE88C8T  Secretary.  SEC,  450  Fifth 
Street.  N.W..  Washington.  D.C  20549. 
Applicant,  c/o  B.V.  C^tal 
Management.  Inc.  575  nfth  Ave.,  New 
Yoric  New  York  10017. 


RM  FURTHBI BPORMATION  CONTACT: 
Diane  L.  Titus,  PaialegBl  Specialist,  ei 
(202)  942-0584.  or  HJt  Hallock.  Jr., 
Spedal  Coonad.  Brandi  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management.  Office  of  InvestoMnt 
Compeny  Regulation), 
ouppi  rMniTAirr  ppoimation.  The 
following  is  a  summary  of  the 
application.  The  con^ilete  applicatiM 
may  be  obtained  far  a  fee  bom  the  SBCs 
PuhUc  Reference  Branch. 


Applkwfal 

1.  .^iplicant  is  an  open-end,  non- 
diversffied  management  investment 
company  organind  as  a  Maryland 
corporation.  On  November  21. 1985. 
applicant  filed  a  notification  of 
registration  on  Form  N-8A  pursiiant  to 


section  8(a)  of  the  Act  On  Jufy  28. 1087. 
applicant  filed  a  ragislzatiaa  stalamant 
on  Form  N-IA  pursuant  to  aectkm  8(b) 
of  die  Act  However,  applicant's 


dedared  effective,  and  die  appUcant 
never  made  a  puUic  ofExing  of  its 


2.  ^iplicant  had  one  shardiolder,  a 
German  life  insurance  company,  with 
whom  shares  were  privatdy  nlaoad.  As 
of  Mandi  31. 1996.  sf^dicant  had 
1,040337.542  shares  outstanding,  an 
agipe^tfe  net  asset  value  oi 
$10385315.28  and  a  par  shexe  net  aaaat 
vafaie  of  $10.44.  On  April  11. 1908. 
amdicant's  sole  sharndder  ledeemed 
meet  of  its  sharea. 

3.  Antlicant  retained  $43327.10  to 
cover  its  liqiddation  expanses, 
inrlnding  any  remeining  tolerating 
expenaee  of  any  kindL  All  remaining 
funds  dter  payment  of  expanses  haye 
been  distributed  to  applionf  s  si^ 
sharriiolder  (wdiich  redeemed  all  its 
remaining  ahares  cm  November  26  and 
December  31, 1996)  in  the  farm  of  an 
extraoniinaiy  distrfiution. 

4.  Applicant  has  no  securityholiless. 
debts  or  other  liabiHtias.  or  assets, 
^qdicant  is  not  a  party  to  any  litigstioo 
or  administretive  prtweeding.  Af^licant 
is  not  now  engaged,  nor  does  it  propose 
to  engage,  in  any  businees  ectivities 
other  thm  those  necessary  for  the 
winding  iq>  of  its  afihirs. 

5.  Applicant  intends  to  file  Articles  of 
Dissolution  in  socordanoe  with 
Maryland  law. 

For  die  SBC  by  As  Dhriiion  of  luiastiusBt 
,  uadar  dslegatsd  autiiori^. 

tH.] 


Deputy  Secretary. 

[FR  Doc.  97-13875  Hied  5-27-97;  8:45  am] 


SECURITieS  AND  EXCHANGE 


Federal  Register  dtatiim  ofanvioas 
onnounosment'  [To  be  Published). 

Slotus:Cloeed  Meeting. 

Fface:  450  Fiftti  Street  N.W., 
Waahioston.D.C 

Date  Previously  Aiwounced:  To  be 
Published. 

ChaBge  in  the  Msetiitg:  Cannellation 
of  Meeting. 

The  doeed  meeting  scheduled  tor 
Friday.  May  23. 1997.  at  12.-00  noon,  haa 
been  cancelled. 

At  times.  t^Kangwa  in  Commission 
prioritiee  require  dterstions  in  die 
sdieduling  of  meeting  items.  For  furdier 
infarmation  and  to  ascertain  what,  if 
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any,  mattsn  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  (202)  942- 
7070. 

Ditad:  May  23. 1997.  .'^ 
jMtfcmG.Kti. 

Secretary. 

(FR  Doc.  97-14020  Piled  5-23-97;  10-.52  am] 


SECUfVTIES  AND  EXCHANGE 


-m 


niileClMnQeBy 
DclMnQe»  Inc. 
MidTradhiQ  of 


May  21. 1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Rxnhangs  Act  of  1934 
("Act"),  15  U.S.C  78s(bXl),  notice  U 
hereby  given  that  on  April  30, 1907,  die 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  Uie 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
oganization.  The  Commission  is 
ptwlishing  this  notice  to  solicit 
comments  on  the  proposed  rtile  change 
from  interested  persons. 


The  Amex  proposes  to  approve  fat 
Usting  and  trading  under  Section  107A 
of  the  Amex  Company  Guide  indexed 
tenn  notes  based  in  whole  or  in  part  on 
dianges  in  the  value  of  the  M^or  8 
European  Index  ("the  taidex"). 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-repilatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
StatuUay  Basis  for,  tne  Proposed  Rule 
Change 

1.  Pu^KMe 

Under  Section  107A  of  the  Amex 
Company  (kude,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  readily  categorized 
under  the  listing  criteria  for  common 
and  prefaned  stocks,  bonds,  debentures, 
or  warrants.*  Tlie  Amex  now  proposes 
to  list  for  trading  under  Section  107A  of 
the  Company  Guide  indexed  term  notes 
whose  value  in  whole  or  in  part  will  be 
based  upon  an  index  consisting  of  the 
m^or  market  indices  of  eight  European 
countries. 

The  indexed  term  notes  will  fie  non- 
convertible  debt  securities  and  Mrill 
conform  to  the  listing  guidelines  under 
Section  107A  of  the  Company  Guide. 
Although  a  specific  maturity  date  will 
not  be  established  until  the  time  of  the 
ofhring,  the  indexed  term  notes  will 
provide  for  maturity  within  a  period  of 
not  less  than  one  nor  more  than  ten 
years  from  the  date  of  issue.  Indeiced 
term  notes  may  provide  for  periodic 
payments  and/or  payments  at  maturity 
based  in  whole  or  in  part  on  changes  bi 
the  value  of  the  Index.  At  maturity, 
holders  of  the  indexed  term  notes  will 
receive  not  lass  than  90%  of  the  initial 
issue  nice.  The  notes  will  not  be 
callable  or  redeemable  prior  to  maturity 
and  will  be  cash  settled  in  U.S. 
currency.  Consistent  with  other 
structurad  products,  the  Exchange  wdll 
distribute  a  circular  to  its  membership, 
prior  to  the  commencement  of  trading, 
providing  guidance  with  regard  to 
member  firm  compliance 
responsibilities,  including  appropriate 
suitability  criteria  and/or  guidelines. 

The  bniex:  The  sub-indices  that  form 
the  lA^jjOx  8  European  Index  represent 
341  of  the  largest  and  most  liquid 
securities  from  each  of  the  ei^t 
European  markets.  Initial  weighings  will 
be  assigned  to  each  sub-index  at  the 
closing  of  trading  on  the  day 
immediately  prior  to  the  listing  of  the 
indexed  term  notes  and  based  upon  the 
index's  market  capitalization.  Based  on 
marint  data  as  of  April  3, 1997.  the  UK's 
Financial  Times  SE  100  Index  ("FT-SE 
100")  would  have  an  assigned  weight  of 
approximately  38.36%;  the  Deutscner 
Aktienindex  ("DAX")  would  have  an 
assigned  weight  of  approximately 
14.50%;  the  Compagnie  des  Agents  de 
Change  40  Index  ("CAC  40")  would 
have  an  assigned  weight  of 
approximately  11.82%;  the  Swiss 


Market  Index  ("SMI")  wojild  have  an 
assigned  weight  of  approximately 
10.28%;  the  Amsterdam  Eiixopean 
Options  Exchange  Index  ("AEX")  would 
have  an  assigned  weight  of 
approximately  5.94%;  the  Milano  Italia 
Borsa  30  Index  ("MIB  30")  would  have 
an  assigned  weight  of  approximately 
9.42%;  the  Stockholm  Options  Market^ 
Index  ("OMX")  would  have  an  assigned 
weight  of  approximately  4.60%;  and  die 
IBEX  35  would  have  an  assigned  weight 
of  ^>proximately  5.08%.  three  of  die 
eig^t  subindices.  FT-SE  100.  DAX.  and 
CAC  40  (combined  weight  of 
approximately  64.68%)  have  been 
approved  by  the  Commiaaion  for 
warrant  trading  within  the  last  few 
years.'  A  description  of  eadi  of  the  sub- 
indices  is  set  forth  below: 

PT-SE 100:  The  FT-SE  is  a 
capitalization-weighted  index  of  102  of 
the  most  highly  capitalized  companies 
traded  on  tbe  London  Stock  Exchange. 
The  total  maricet  capitalization  of  the 
index  was  $1,201  Ullion  on  April  3, 
1997. 

DAX:  Tbe  DAX  is  a  total  rate  of  return 
index  of  30  selected  German  blue  chip 
stocks  traded  on  the  Frankfurt  Stock 
Exchange.  The  total  maricet 
capitalization  of  the  index  was  $454 
billion  on  April  3, 1997. 

CAC  40:  The  CAC  40  is  a 
capitalization-wei^ted  index  of  the 
most  liquid  and  most  highly  capitalized 
stocks  traded  on  the  Paris  Bourse.  The 
total  maricet  capitalization  of  the  index 
was  $370  billion  on  April  3, 1997. 

ShO:  The  SMI  is  a  capitalization- 
weighted  index  of  the  largest  and  most 
liquid  stocks  traded  on  the  Geneva, 
Zurich,  and  Basle  Stock  Exchanges.  The 
total  market  capitalization  of  the  index 
was  $322  billion  on  April  3, 1997. 

A£X:  The  AEX  is  a  capitalization- 
weighted  index  of  the  25  leading  Dutch 
stoocs  traded  on  the  Amsterdam  Stock 
Exchange.  The  total  market 
capitalization  of  the  index  was  $295 
. billion  (m  April  3, 1997. 

MZB  30:  The  MIB  30  is  a 
capitalization-weighted  index  of  30  of 
the  most  liquid  and  most  highly 
c^iitalization  stocks  traded  on  the 
MUan  Stock  Exchange.  The  total  maricet 


•  Sm  SKuritiM  Bxcfaug*  Act  IUImm  Na  27753 
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>Tlw  FT-SE  100  WW  approved  for  wamnt 
Hading  in  1990  (Securitiat  Kxrhany  Act  Rala 
Na  27769  (MHch  6. 1990).  SS  FT  9380  (March  13. 
1990)).  tba  FT-SE  100  waa  alao  apptovod  for 
option*  tiading  on  tha  CBOB  (Secuiitias  Exchange 
Act  RalaaM  Na  32679  (July  27. 1993),  S8  FR  41300 
(Augut  3  1993)):  the  DAX  was  approved  far 
warrant  trading  in  1999  (Sacuritiae  Rxrhanga  Act 
Relaaae  h4o.  36070  (AHgnat  9. 19eS).  60  FR  42205 
(Augiut  15. 1995)):  and  tfaa  CAC  40  waa  approved 
far  warrant  trading  in  1990  (Saairitia*  Exchange 
Act  Ralaaie  Na  28S44  (Octobv  17. 1990).  55  FR 
42792  (October  23. 1990)). 


capitalization  of  the  index  was  $186 
billion  on  April  3, 1997. 

OAfiC:  The  OMX  is  a  capitalization- 
«reightod  index  of  the  30  stocks  that 
have  the  largest  volume  of  trading  on 
the  Stoddiolm  Stock  Exchange.  The 
total  maricet  capitalization  of  the  index 
was  $159  Ullion  on  April  3. 1997. 

BEX  35:  The  IBEX  35  is  a 
capitaliation-%v»i|^ted  index  of  the  35 
most  liquid  Spttiidi  stocks 
continuously  traded  and  quoted  on  the 
Joint  Stock  Exchange  System  made  i^ 
of  four  ^wnish  stock  wxrhanges 
(Barcelona,  Bilbao.  Madrid,  and 
Valencia).  The  total  market 
capitalization  of  the  index  was  $144 
billion  on  April  3, 1997. 

Hie  Exchuige  has  in  place 
surveillance  a*«a""g  agreements  with 
the  apiMopriata  regulatory  uganizations 
in  each  country  represented  in  the 
European  Eight  Index  except  Sweden 
and  Swritzerland,  which  together 
curtendy  represent  14.88%  of  the  Index 
value. 

fridex  Co/cuJatJon:  The  hidex  will  be 
calculated  using  a  "capitalizatitm- 
wreighted"  methodcrfogr-  As  noted 
above,  each  sub-index  will  be  given  Us 
assigned  westing  at  the  close  of 
trading  on  the  day  immediately  i»ior  to 
the  listing  of  the  indexed  term  note.  Tbe 
number  of  shares  in  each  sub-index  %rill 
be  fixed  on  that  day  and  will  equal  its 
weighing  in  the  Index  times  100 
divided  by  die  sob-index  leveL  There 
vrill  be  no  periodic  rebalancing  of  the 
index  to  r^ect  changes  in  relieve 
market  ^pitaliz^on  ammg  the  sub- 
indices.  Ine  initial  sub-index  value 
used  in  the  Index  calculation  will  equal 
the  product  of  the  number  of  shares  in 
the  sub-index  times  its  representatives 
sub-index  level.  The  Indeoc  will  initially 
be  set  to  provide  a  bwnchmarit  value  of 
100.00  at  the  close  of  trading  on  the  day 
preceding  the  listing  of  the  indexed 
term  note.  The  Exchange  vrill  calculate 
the  Index  and,  similar  to  other  stock 
index  values  published  by  the 
Exchange,  the  value  of  the  Index  will  be 
calculated  continuously  and 
disseminated  every  15  seconds  over  the 
Consolidated  Tape  Association's 
Netwrork  B  each  trading  day  until  the 
last  individual  sub-indexes  ceases 
updating  in  its  home  market  The 
Exchange  will  then  disseminate  the 
Index  based  on  the  closing  values  for 
each  sub-index. 

The  shares  for  each  sub-index  will 
remain  fixed  during  the  life  of  the  note, 
except  in  the  event  of  a  significant 
action  taken  by  the  publi&ber  of  the  sub- 
index  such  as  a  split  of  the  value  of  the 
sub-index  or  a  change  m  the  method  of 
calculation.  If  a  sub-index  ceeses  to  be 
pidiliahed,  it  may  be  replaced  with  a 


substitute  or  successor  index,  or  the 
calculation  agent  may  undertake  to 
publish  the  sub-index  using  the^ame 
procedures  last  used  to  caloilate  the 
sub-index  prior  to  its  discontinuance. 

2.  Statutory  Basis 

The  gy^Katiga  boUeves  that  the 
jMoposed  rule  change  is  consistent  with 
Sectim  6(b)  of  die  Act^  in  general  and 
furthen  the  obfecdves  of  Section 
6(b)(5)«  in  perticular  in  dwt  it  is 
At^fftttA  to  prevent  fraudulent  and 
manipulative  acts  and  practioes.  to 
promote  just  and  equitaUe  principles  ai 
trade,  to  foster  cooperation  and 
coordination  with  persons  engagad  in 
bdlitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  merhanism  of  a  free  and 
open  maribet  and  a  national  market 
sjTStem. 

B.  Self-Regulatory  Organixation's 
Statanatt  on  Bwrden  on  Competition 

The  Biw^ii»ng»  does  not  bdieve  that 
die  pn^Msed  rule  dianga  will  impoae 
any  inappropriate  burden  on 
cmnpetittai. 

C.  Self-RBgulatory  OrganixattMt's 
Statemait  on  GoauDente  on  the 
Propoeed  Jfaile  Cbo^ge  Recmved  fhun 
Msniiwn,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


^thin  35  days  of  the  publication  of 
this  notice  in  the  Federal  Bagislar  or 
within  such  Icmger  period  (i)  as  the 
Commission  may  desimate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  oiginization 
consents,  the  Commission  vrill: 

(A)  By  order  approve  the  proposed 
nde  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nife  change 
should  be  dis^jnoved. 

IV.  SolicitatioB  ofCoaamenls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washi^Ston.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  my  perscm,  other  dian 
those  diat  may  be  %rithhrid  from  die 
public  in  accorduoe  writh  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  it 
die  Commission's  Public  Rafatenoe 
RoooL  Copies  of  such  filing  will  also  be 
availAle  for  inflection  and  copying  at 
the  i»incipal  office  of  the  Exchange.  All 
sidimisrions  should  refer  to  File  No.    " 
SR-Amex-97-19  and  should  be 
sulmiitted  by  June  18, 1997. 


For  the  Cmnmiision,  by  tha  Dhrtakn  of 
Market  Ragolatiim.  pumMBt  to  daUptid 
■uthurily. 

Deputy  Secretary. 

\¥K  Doc.  97-13876  nied  $-27-97;  8:46  aa] 
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HlCat 

RtMbig  to  ttM  LMIng  Mid  Tradhig  of 

HioaneB  lemi  iv*Nee 

May  21, 1907. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(bXl).  notice  is 
hereby  given  that  on  Apnril  30, 1997,  the 
American  Stock  Exchange.  Inc. 
("Amex"  or  "Exdiange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commissicm")  the  proposed  rule 
change  as  daacribed  in  Itmns  I,  n,  and 
m  bdow.  wrhich  Items  have  been 
prepared  by  the  self-regulatory 
oiganization.  The  Commission  is 
publishing  this  notice  to  solicit 
cfHnments  on  the  propoeed  rule  change 
from  interested  persons. 

L  Sdf-Si^idatacy  Organisadoa'a 
Statanant  of  die  Tanaa  «tf  Snbstaaoe  of 
the  Propoeed  Rnle  qiaaga 

Tbe  Amex  proposes  to  approve  for 
listing  and  trading  under  Section  107A 
of  the  Amex  Con^pany  Guide,  indexed 
torn  notes  based  in  whole  or  in  part  on 
changes  in  the  value  of  the  Ma}or  11 
Intonational  Index  ("the  Index"). 
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IL  Setf-Sogulatory  Organiiation's 
Statamant  of  the  Purpoae  ot,  and 
Statalory  Basis  for,  die  Proposed  Snle 


In  its  filing  with  the  Commission,  the 
self-regulatory  organisation  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
Ihe  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statmnent  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  107A  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  readily  categorized 
under  the  listing  criteria  for  common 
and  preferred  stocks,  bonds,  debentures, 
or  warrants.  1  The  Amex  now  proposes 
to  list  for  trading  under  Section  107A  of 
the  Company  Guide  indexed  tann  notes 
whose  value  in  whole  or  in  part  %irill  be 
based  upon  an  index  consisting  of  the 
major  market  indices  of  eight  European 
countries,  two  Asian  countries  and 
Australia. 

The  indexed  term  notes  will  be  non- 
conveitible  debt  securities  and  will 
conform  to  the  listing  guidelines  under 
Section  107A  of  the  Company  Guide. 
Although  a  specific  maturity  date  will 
not  be  established  until  the  time  of  the 
ofiering,  the  indexed  term  notes  will 
provide  for  maturity  within  a  period  of 
not  less  than  one  nor  more  than  ten 
years  from  the  date  of  issue.  Indexed 
term  notes  may  provide  for  periodic 
payments  and/or  payments  at  maturity 
based  in  whole  or  in  part  on  changes  in 
the  value  of  the  Index.  At  maturity 
holders  of  the  indexed  term  notes  will 
receive  not  less  than  90%  of  the  initial 
issue  price.  The  notes  will  not  be 
callable  or  redeemable  prior  to  maturity 
and  will  be  cash  settled  in  U.S. 
currancy.  Ccmsistent  writh  other 
structured  products,  the  Exchange  will 
distribute  a  circular  to  its  membership, 
prior  to  the  commencement  of  trading, 
providing  guidance  with  regard  to 
member  firm  compliance 
responsibilities,  including  appropriate 
suitability  criteria  and/or  guidelines. 

The  Index:  The  sub-indu»s  that  fann 
the  Major  11  Inteniational  Index 
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represent  911  of  the  largest  and  most 
liquid  securities  from  eight  European 
markets,  two  Asian  markets  and  the 
Australian  market.  Initial  weightings 
will  be  assigned  to  each  sub-index  at  the 
close  of  trading  on  the  day  immediately 
prior  to  the  listing  of  the  indexed  term 
notes  and  based  upon  the  index's 
market  capitalization.  Based  on  market 
data  as  of  April  3, 1997.  the  Nikkei  225 
Index  ("NKY")  would  have  an  assigned 
weight  of  approximately  27.80%;  the 
UK's  Financial  Times  SE  100  Index 
("FT-SE  100")  would  have  an  assigned 
weight  of  approximately  23.44%;  the 
Deutscher  Aktienindex  ("DAX")  vrould 
have  an  assigned  weight  of 
approximately  8.86%;  the  Compagnie 
des  Agents  de  Change  40  Index  ("CAC 
40")  would  have  an  assigned  weight  of 
approximately  7.22%;  the  Swiss  Maricet 
Index  ("SMI")  would  have  an  assigned 
weight  of  approximately  6.29%;  the 
Amsterdam  European  Options  Exchange 
Index  ("AEX")  would  have  an  assigned 
weight  of  approximately  5.76%;  the 
Hong  Kong  30  Index  ("HKX  ")  would 
have  an  assigned  weight  of 
approximately  5.15%;  the  Australian 
All  Ordinaries  Index  ("AS  30")  would 
have  an  assigned  weight  of 
approximately  5.94%;  the  Milano  Italia 
Borsa  30  Index  ("MIB  30")  would  have 
an  assigned  weight  of  approximately 
3.63%;  the  Stockholm  Options  Market 
Index  ("OMX")  would  have  an  «««ign<i>l 
weight  of  approximately  3.10%:  and  the 
IBEX  35  would  have  an  assigned  weight 
of  approximately  2.81%.  Five  of  the 
eleven  sub-indices.  Nikkei  225,  FT-SE 
100.  DAX.  CAC  40  and  HKX  (combined 
wei^t  of  approximately  72.47%)  have 
been  approved  by  the  Commission  for 
warrant  trading  within  the  last  few 
years.'  A  description  of  each  of  the  sub- 
indices  is  set  forth  below: 

Nikkm  225:  The  Nikkei  225  Index  is 
a  price-wrei^ted  index  of  225  actively-    * 
traded  Japanese  companies  listed  in  the 
First  Section  of  the  Tokyo  Stock 
Exchange.  The  total  market 
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*T1w  Nikkai  22S  wm  apprinrsd  for  wamm 
mdiiig  in  isas  (SKuriUw  BxcfaMif*  Act  r 
Na  27565  (DManbv  12.  ISae).  5S  FR  37S  QanuMy 
4.  ISas)).  Hid  lh»  FT-SE  100  wrw  apptovwl  far 
wanaai  tmUBg  in  1980  (SacMriliM  BxcfaMc*  Act 
RalMM  Na  27760  Oiteck  B.  IMO).  55  FK  9380 
(MMcfa  13. 1980)).  Tha  FT-SE  100  waa  alao 
approrad  far  optiana  tndins  on  tiia  CBOE 
(SacuritiaaRw4tawgi  Act  Ralaaaa  No.  32679  Quly 
27. 1993).  SS  FR  41300  (Ai^nat  3. 1983));  Ika  DAX 
waa  approvad  far  wanani  trwUng  in  1995 
(Sacuritiaa  and  ■"•♦'-y  Act  Riliaii  Na  36070 
(Aacuat  9. 1995),  60  FR  42205  (Ai^uat  15. 19e5H: 
tfaa  CAC  40  waa  approrad  far  waRwt  tndii«  in 
1990  (Sacaiitiaa  Bxch««a  Act  RalaMa  Na  28S44 
(Octobar  17. 1980).  55  FR  42792  (Octabar  23. 
1990)):  and  thm  HKX  waa  appwwrad  far  warrant 
lndii«  in  1883  (Sacuiiliaa  BxcbM^  Act  RakMa 
Na  33036  (Odoiaar  6. 1883).  58  FR  53566  (Octoiiar 
15. 1969)). 
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capitalization  of  the  index  was  $1,424 
billion  on  April  3, 1997. 

FT-SE  100:  The  FE-SE  is  a 
capitalization-weighted  index  of  102  of 
the  most  highly  capitalized  companies 
traded  on  the  London  Stock  Exchange. 
The  total  mariwt  capitalization  of  the 
index  was  $1,201  trillion  on  April  3, 
1997. 

DAY:  The  DAX  is  a  total  rate  of  return 
index  of  30  selected  German  blue  chip 
stocks  traded  on  the  Frankfurt  Stock 
Exchange.  The  total  market 
capitalization  of  the  index  was  $454 
billion  on  April  3, 1997. 

CAC  40;  llie  CAC  40  is  a 
capitalization-weighted  index  of  the 
most  liquid  and  most  highly  capitalized 
stocks  traded  on  the  Paris  Bourse.  The 
total  maricet  capitalization  of  the  index 
was  $370  billion  on  April  3. 1997. 

SW:  The  SMI  is  a  capitalization- 
weighted  index  of  the  largest  and  moat 
liquid  stocks  traded  on  the  Geneva, 
Zurich,  and  Basle  Stock  Exchanges.  The 
total  market  capitalization  of  the  index 
was  $322  billion  on  April  3, 1997. 

AEX:  The  AEX  is  a  capitalization- 
weighted  index  of  the  25  leading  Dutch 
stocks  traded  on  the  Amsterdam  Stock 
Exchange.  The  total  market 
capitalization  of  the  index  was  $295 
billion  on  April  3, 1997. 

HKX:  The  HKX  is  a  capitalization- 
weighted  index  of  30  stocks  that  are 
actively  traded  on  the  Hong  Kong  Stock 
Exchange.  The  total  market 
capitalization  of  the  index  was  $264 
billion  on  April  11, 1997. 

AS30:  The  AS30  is  a  capitalization- 
weighted  index  of  341  common  stocks 
listed  on  the  Australian  Stock  Exchange. 
The  total  market  capitalization  of  the 
index  was  $304  billion  on  April  3. 1997. 

MZB  JO:  The  MIB  30  is  a 
capitalisation-weighted  index  of  30  of 
the  most  liquid  and  most  highly 
capitalized  stocks  traded  on  the  Milan 
Stock  Exchange.  The  total  market 
capitalization  of  the  index  was  $186 
billion  on  April  3. 1997. 

C»IX:  The  OMX  is  a  capitalization- 
weighted  index  of  the  30  stocks  that 
have  the  largest  volume  of  trading  on 
the  Stockholm  Stock  Exchange.  The 
total  maricet  capitalization  of  the  index 
was  $159  billion  on  April  3. 1907. 

JBEY  35:  The  IBEX  35  is  a 
capitalization-weighted  index  of  the  35 
most  liquid  Spanish  sttxJcs 
continuously  trade  and  quoted  on  the 
Joint  Stock  Exchange  System  made  up 
of  four  Spanish  stock  exchanges 
(Barcelona.  Bilbao.  Madrid,  and 
Valencia).  The  total  market 
capitalization  of  the  index  wras  $144 
billion  on  April  3. 1997. 

The  Exchuige  has  in  place 
surveillance  sharing  agreements  widi 


the  ^ipropriate  regulatory  cnrganizattons 
in  each  country  represented  in  the 
Major  11  International  Index  except 
Sweden  and  Switzerland,  which 
together  currendy  represent  9.39%  of 
the  Index  value. 

index  Co/citiatian:  The  Index  will  be 
calculated  using  a  "capitalization- 
wetted"  methodology.  As  noted 
diove.  each  sub-index  will  be  given  its 
assigned  weighting  at  the  dose  of 
trading  on  the  day  immediately  prior  to 
the  listing  of  the  indexed  term  note,  llie 
number  of  aharea  in  each  sub-index  «rill 
be  fixed  <m  that  day  and  will  etjual  its 
wrighting  in  the  Index  times  100 
divided  1^  the  sub-index  level.  There 
will  be  no  periodic  rebalancing  of  the 
Inilex  to  rraect  changes  in  the  rriative 
mariEat  c^talizattons  among  the  sub- 
indices.  Tlw  initio  sub-index  value 
used  in  the  Index  calcidation  wiU  equal 
the  product  of  the  munber  of  sharas  in 
the  sub-index  times  its  repraseiitative 
sub-index  level.  The  Index  will  initiaUy 
be  set  to  (Htovide  a  bwnnhmark  value  of 
100.00  at  the  close  of  trading  on  the  day 
praoeding  the  listing  of  the  indexed 
tenn  note.  The  Bxc^nge  will  caltndate 
the  Iiulex  and,  aimilar  to  other  stock 
index  values  published  by  the 
Exchange,  the  value  of  the  Index  will  be 
calculated  continuously  and 
disseminated  every  15  seconds  over  die 
ConsoUdatad  Tape  Association's 
Netwrodi  B  each  trading  day  until  the 
last  individual  sub-intfaxea  ceases 
updating  in  its  home  msfket  The 

Rifrhnngw  will  thtm  rfiaawmfaintw  thn 

Index  based  on  the  dosing  valoea  (or 
each  sub-index. 

The  shares  for  each  sub-indsK  will 
remain  fixed  during  the  life  of  the  note, 
except  in  the  event  of  a  significant 
action  taken  by  the  publirasr  (rftfae  sub- 
index,  such  aa  a  split  of  the  vahie  of  die 
sub-index  or  a  diange  in  die  method  of 
calculaHtm.  If  a  sub-index  oaaaea  to  be 
publiahed.  it  may  be  replaced  ivith  a 
substitute  (V  successor  index,  or  the 
calculation  agent  may  undertake  to 
publiah  tlw  sub-index  """g  the  same 
procedures  last  used  to  calculate  the 
sub-index  prior  to  ite  disf«ntin«annw. 

i.  Statutory  Basis 

The  R«^*««i»g*  believes  that  the 
piopoaed  rule  change  is  consistent  writh 
Section  6(b)  (rf  the  Act '  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)«  in  particular  in  that  it  is 
designwtl  to  prevent  fraudulent  and 
manipulative  acta  and  practices,  to 
promoto  just  and  equitable  principles  (rf 
trade,  to  fioster  cooperation  and 
ooonlination  with  perscms  engaged  in 


11SU.S.C7SO)- 
•15U.&C78«>)(5). 


focilitating  transactions  in  securities, 
and  to  remove  impedimenta  to  and    ' 
perfect  the  merhaniam  of  a  free  and 
open  market  and  a  national  maricet 
system. 

B.  Self-Regulatory  Organixation't 
Statement  on  Auden  on  Competition 

The  Bvrhangw  does  not  believe  diat 
the  proposed  rule  change  will  impose 
any  Inqipiopriato  burden  on 
competition. 

C.  Self-Regulatory  Organlxation's 
Statement  on  Comments  on  the 
Pmpoeed  Rule  Qtange  Received  From 
Kkar^ters.  Partitipards,  or  Othat 


No  vnritten  commenta 
solitdted  or  received. 

nLDeteof 


eidiar 


Within  35  days  of  the  publication  of 
this  notice  in  tbs  Federal  legliter  or 
within  such  longer  period  (i)  as  die 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  Itmger 
period  to  be  appriqiriate  and  puUiahea 
ita  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatmy  orgmizarton 
consenta,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detannine 
whether  the  proposed  ruto  change 
shoidd  be  disapproved. 

IV.  Solidtatioa  ef  rMBmanls 

Interested  persons  are  invited  to 
sulnnit  written  data,  views,  and 
argumanta  conremiag  the  foregoing. 
Petsons  making  written  snbraiMimu 
should  file  six  copies  tboraof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  FlfUi  Street.  N.W., 
Washingttm.  D.C  20549.  Cc^ries  of  die 
submission,  subsequent  amendmeats, 
all  written  statemento  with  respect  to 
the  proposed  rule  change  ihat  are  filed 
with  the  Commission,  uid  all  written 
mminiifiir«H«w>y  rriatliig  to  the 
proposed  rule  diange  between  die 
Comniission  and  any  paraon.  other  than 
those  that  may  be  withbdd  from  die 
public  in  eocordanoe  urith  die 
provisions  of  5 IJSJC  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  i«indpd  office  of  the  Exdiange.  All 
submissions  diould  refer  to  FUe  ISki. 
SR-Amex-97-20  and  should  be 
submitted  by  June  18. 1907. 


For  the  CommiMion,  by  the  Division  of 
Marint  Ragulstian.  pursuant  to  dslegatsd 
autbuiUjr. 

tH.McFariaad, 


Deputy  Seaetaty. 

[FR  Doa  97-13877  nkd  5-S7-e7: 8.-4S  am] 


•7-Ml 


Bjusnenge;  isovceOT  rieng  or 


Mfcior  fiule  Ylolelion  nan 
Majr20.iee7. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchai^  Ad  of  1934 
("Act"),!  notice  is  hereby  given  that  on 
Mqr  13, 1097,  the  Boston  Stock  ("BSE" 
or  "Exdiange")  filed  widi  die  Securities 

("Commissian")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
111  baSow.  wdiidi  items  have  been 
prepared  by  BSE.  The  Commission  is 
publisfaing  dds  notice  to  solidt 
commenta  on  the  proposed  rule  diange 
from  intereeted  persons. 


efSnbataaoeor 


The  Exchange  sedcs  to  amend  ita 
Minor  Rule  \^olation  Plan  to  add  at 
increase  summary  fine  provisions  for 
carrjring  vreapons.  fighting  on  the 
Exchange  inemises,  and  feUure  to 
comply  with  Floor  Official  rulings.' 


In  ita  filing  widi  the  Commission,  BSE 
in^ided  statementa  conceming  the 
purpose  of  and  basis  for  the  proposed 
lule  change  and  diatnissed  any 
commenta  it  received  on  the  propoaed 
rule  change.  Hie  text  of  theae  statementa 
may  be  »«iiniii««i  at  the  places  specified 
in  Item  IV  below.  BSE  has  prepued 
summaries,  set  ftnth  in  sections  A.  B. 
and  Cbelow,  of  the  most  significant 
aiuetti  of  such  statements. 


<  IS  U.S.C  f  78a(b)(l)  (1886). 
*  Tka  tnt  of  tba  propoaad  rala 


_  liaattadiad 
M  a^Mt  2  to  FUa'Na  SR-SSE-e7-0i.  and  i« 
■vaiUbIa  far  lawiaw  at  dia  principal  oOca  of  BSE 
liiJ  III  l)ii  TiiliHi  ITrfMMii  I  fur f  rtii 
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A.  Self-Regulatory  Organiiation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  various  provisions 
of  the  Minor  Rule  Violation  Plan.  The 
first  rh*"g"  is  to  increase  the  summary 
fine  for  possession  of  a  firearm  or  other 
weapon  on  the  Exchange  premises  from 
$2500  for  any  ofiense  to  $5000  for  any 
ofiense.  In  initially  adopting  this  fine 
provision,  the  Market  F^ormance 
Ccnnmittee  sought  to  attach  the  highest 
fine  available  as  a  deterrent  in  an  effort 
to  ensure  the  safety  of  members. 
Exchange  staff,  and  guests. 

The  &u±«nge  seess  to  add  a  summary 
fine  provision  for  unauthorized  phjrsical 
contact  with  the  intent  to  cause  harm  or 
intimidate  another  on  the  Exchange 
premises,  with  simunary  fines  of  $500 
for  the  first  ofiisnse,  $1000  for  the 
second  ofiiense,  and  $2500  for 
subsequent  offenses.  The  corresponding 
rule  provision  is  Article  XIV.  Section  5 
of  the  Exchange  Constitution.  The  intent 
of  the  Market  Performance  Committee  in 
adopting  such  a  provision  is  to  prevent 
member  disputes  from  eanalating  to  a 
phyaical  confrontation. 

The  Exchange  also  seeks  to  add  a 
summary  fine  provision  for  fsilure  to 
comply  with  an  appealed  Floor  Official 
ruling  that  stands.'  The  intent  of  the 
Market  Performance  Conunittee  in 
adopting  this  provision  is  to  ensure  that 
rule  interpretations  and  execution 
quality  issues  on  which  Floor  Officials 
are  asked  to  make  rulings  are  addressed 
in  a  timely  fashion  for  the  benefit  of  the 


Finally,  the  Exchange  seeks  to  amend 
the  rule  provision  regarding  appeals  to 
summary  fines  to  require  fiUng  with  the 
Office  of  the  General  Counsel,  rather 
than  with  the  SurveiUanoe  Department, 
in  an  effort  to  provide  a  more  efficient 
cooidination  of  the  appeal  process. 

hi  ragard  to  these  proposed  changes, 
the  Mariut  Performance  Committee 
I ti eased  its  beUef  that  the  violation  of 
any  of  these  fine  provisions  may  in  and 
of  itarif  wamnt  a  full  diadplinaiy 
hearing,  as  they  deal  with  tlie  safety  of 
others  and  the  protection  of  customers. 

Tlie  RxrhangB  believes  that  the 
ptopoeal  is  consistent  with  Section 
6(b)(5)  of  the  Act.4  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 


*  Id  coniunctioa  with  thk  filing  Um  Exdiaogt 
phng  to  fila  FU»  No.  SR-BSE-«7-02.  which  wiU 
•Mk  to  mumkI  th*  oofiMpoadiiig  rate  proviciao 
raialiag  to  Floor  Official*. 

«lSU.S.CS7S«bN5). 


information  wdth  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  [wrfact  the 
mechanism  of  a  free  and  open  maritet 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customer,  issuers,  brokers,  or  dealers. 

B.  Seif-Reguhtoey  Organuation'$ 
Statement  on  Burden  mi  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organixation'$ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  commmts  on  the  proposed 
nile  change  were  nnther  soUcitad  nor 
received. 


nLllala  of  BflacttveMaa  of  tbe 
Propeaed  Knle  Change  andTlaaiBg  for 
Actkm 


Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
BagialBr  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasoiu  for  so  finding  or 
(ii)  as  to  which  BSE  consents,  the 
Commission  will: 

(A)  By  oxder  ^ptove  such  {uoposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtattoa  of  Caanairia 

Interested  persons  are  invited  tD 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing. 
Persons  m^Hng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifkh  Street  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  cdl  written 
commuhications  relating  to  the 
proposed  rule  change  betwreen  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SX1  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fihh  Street  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  w^  abo  be  available  for 


inspection  and  copjring  at  the  principal 
office  of  BSE.  All  submissions  shotUd 
refer  to  File  No.  SR-BSE-g7-01  and 
should  be  submitted  by  June  18, 1997. 

For  tlM  Commissioo  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


Deputy  Seuebuy. 

(FR  Doc  97-13«78  Filed  5-27-07;  S:4S  ami 
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corporaponi  Ncwoe  oi  rmiig  eno 
hnmedMe  Efledlveneee  of  Piopoeed 
Hula  CliMMie  fleletlna  Rewielon  of 


May  21, 1997. 

Pursuant  to  Section  19(bMl)  *  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  her^  given  that  on 
April  24, 1997,  the  National  Securities 
Qearing  Corporation  ("NSCC")  ffied 
with  the  Securitiea  anid  Exchange 
Commission  ("Commission")  and  on 
May  12, 1997.  and  May  15. 1997. 
amended  the  propoaed  rule  change  as 
described  in  Items  I.  n.  and  ni  below, 
which  items  have  been  prepared 
primarily  by  NSCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  propoeed  rule  change. 

L  Setf-Ragulalory  Organiaatioa'a 
Staliiiiiial  of  dw  Tema  of  SubataDoe  of 
dw  Propoaed  Rnle  Chaaga 

The  proposed  rule  change  modifies 
NSCC's  fee  structure. 

n.  Setf-Regnlalafy  d-ganiaatiea'a 
Stalaaaaat  of  die  Puiuuaa  oC  and 
Statntoiy  Baafe  far,  Am  Propoaed  Rule 


In  its  filing  with  the  Commission, 
NSOC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSOC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 


(A)  Self-Regulattxy  Oiganixation's 
Statement  afthePvaooee  of,  and 
Statutory  Basis  foe,  ute  Propoeed  Rule 
Change 

The  purpoee  of  tills  rule  change  is  to 
leviaa  ma  poaiticm  leoacd  fee  in 
coonectiofi  widi  NSGC^  natwaridng 
service.  NSCC  kM  datanniaad  it  is 
appropriate  to  ndnoe  its  faaa  nr 
poaitiop  raoorda.  "nierefarB,  eflactivw 
Mqr  1. 1997.  far  biUii«  in  June  1997, 
the  new  fee  stxacture  will  pefmit 
paiticlpatiag  netwoifclng  fiima  to 
racaive  poaJdon  raoorda  twrioe  a  moodi 
far  each  aooount  at  no  additinnal  diacga 
rather  than  the  present  once  a  month. 
The  current  chaxga  for  axcaas  or  extra 
poeition  raoords  wrill  remain 
unchanged.'  In  connection  with  the 
revised  fee  fracture.  NSCCs 
proceduraa  are  upd^ed  to  reflect  that  aU 
participating  networidng  flima  vdll  be 
permi^d  to  receive  poaition  raoords 
frtHDNSCC 

Hm  propoaed  rule  change  ia 
consistaat  with  the  requirements  of 
Secti(m  17A  of  the  Act«  and  the  ndaa 
and  ragglations  thereunder  becauae  it 
providea  far  the  equitaUe  allocation  of 
Ism  among  NSCCs  paiticipantB. 

(B)  Self-Regulatory  Organixatkm's 
Statement  on  Buidat  on  Competition 

NSCC  does  not  believe  that  the 
propoaed  rule  change  will  impact  or 
lT"pof^  a  burden  on  competitkm. 

(C)  Seif-Regulatary  Organiaation's 
Statement  on  Comments  <m  the 
Propoeed  Rule  Change  Received  Piom 
hianbers,  Partidpants  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSOC  will  notify 
the  Commiaaion  of  any  wnittan 
nommants  recrived  by  NSOC 


api»opriate  in  the  puUic  interest,  for 
the-pretection  of  investors,  or  otherwiae 
in  fuitherance  of  thepurpoaas  of  the 
Act 


parsons  are  inrited  to 
written  data,  views,  and 

diefanfoing. 


The  faragoing  rule  change  has  become 
eCbctive  pursuant  to  Section 
19(bX3XAXii)  >  of  the  Act  and  pursuant 
to  Rule  19b-4(eX2)*  promnlgated 
thereunder  in  that  the  propoaed  rule 
change  establishes  or  changes  a  due.  fee. 
or  other  charge  impoeed  by  NSOC  At 
any  time  within  sbcty  days  of  the  filing 
of  such  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
duunge  if  it  appears  to  the  Cnmmieaion 
that  such  action  ia  neoaaaary  or 


•  17  CFR  20a30-3(«Kl2). 
>15U.S.C78a(bNl)- 

'Tha  CommiMioa  hM  modified  the  taxi  of  the 
I  piefMred  by  NSOC 


*  If  •  Mtwariaag  fine  lequeala  Bon  then  S,000 
leoofds  ia  «ccaM  of  twice  Hs  total  nmlNr  of 
Mfaeocouato,  the  Bm  i*  chaqwl  Sl.SO  tor  e«wy 
thoueand  <ubenni>iiiit  lecutd*  ia  ewaaw  of  twice  fte 
8ib'(  totel  anariMT  of  Mhecoomite. 

«lSU.S.C7ai|-l. 

•IS  U.S.C  7ai(bX3XANii). 

•  17  CFR  2«0.iab-«(eX2). 


should  file  six  oopfee^ateof  with  die 
Seuetaiy,  Securitiea  and  Bicchange 
r^m^^im^n.,  450  FIfdi  Stxeot.  N.W.. 
WaaUngtan,  D.C  20649.  Copiea  of  die 
suhmiaaion,  all  subaeqiient 

with  lenpect  to  die  propoaed  rule 
chai^B  diet  an  filed  widi  die 
Commission,  and  all  written 

nfunmnniretinme  rdsting  tO  the 

{Kopoeed  rule  chenge  between  the 
Conunisaion  and  ainr  pertffn,  other  than 
thoae  that  may  be  wit&dd  from  the 
public  in  acoordanoa  wit£  die 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commissian's  Public  Reference 
Section.  450  Fifdi  Street.  N.W., 
Waahington,  D.C  20549.  Copiea  of  such 
filing  alao  will  be  available  far 
inspecticm  and  copying  at  the  prindpel 
ofltee  of  NSOC  AU  aiihmisaiona  should 
refer  to  File  No.  SR-NSCC-97-05  and 
should  be  sidanitted  by  June  18. 1997. 

For  dw  CnaiaiasiiMi  by  tbs  Division  of 
Mrtast  Regnlatiiwi.  pursuant  to  delegated 
aiiilMaily.^ 

MargMal  H.  McFstlaed. 
Deputy  SacnCoiy. 
(FR  Doc.  97-13879  Filed  5-27-97: 8:45  am] 


OFFICE  OF  THE  UNITED  STATES 
rATIVE 


Mooter.  Office  of  die  United  Statea 
Trade  Repreaentative. 
ACTION:  Notice  of  intention  to 
recommend  withdrawal  of  certain 
benefits  with  respect  to  Honduiaa. 

•UMHMIY:  This  notice  infanns  the  public 
that  in  light  of  a  delanninatian  that 
Honduraa  fells  to  provide  adequate  and 
effective  means  under  its  laws  for 
foreign  nationals  to  secnre,  exercise,  and 
enforce  exclusive  rights  in  intrilectual 
property,  the  Trade  PoUcy  Staff 
Committee  (TTSC)  will  lecommend  to 
the  Preaident  that  he  partially  %ddidraw 


dulv>free  treatment  aonvded  Hondtiras 
under  die  Generalised  System  of 
Preferenoea  (GSP)  program  and  the 
Caribbean  Baain  Initiadva  (CBI) 
SpadikaUy.  die  TPSC  will 

GSP  and  CBI  trade  benefits  be 
wididnwn.  Theae  banefita  will  be 
soapended  in  fafur  mondiB  if  die 
intrilectiiBl  property  ii|^  prohlama 
diacuaaed  below  are  not  remedied.  The 
public  will  be  given  an  (qipaKtunity  to 
comment  on  the  specific  producta  to  be 


mONOONrACTlGSP 
Suboommittee.  Office  of  the  United 
Statea  Trade  Repraeantative.  600 17di 
Straet,  N.W..  Room  518,  Waahington. 
D.C  20508.  The  telephone  number  ia 
(202) 395-6971. 

Mir 


'  17  CTK  X00.9O-3(aXl2). 


LTkaGSP 

The  GSP  program  grants  duty-free 
tieetment  to  designated  eligitde  articles 
diet  are  imported  from  deaignated 
beneficiary  developing  cotmtiiea.  Hie 
GSP  program  was  authorized  by  Title  V 
of  the  Tkade  Act  of  1974.  as  amended 
("The  Trade  Act")  (19  U.S.C  2461  et 
seq.)  and  was  implemented  by 
Executive  Order  11868  of  November  24. 
1975.  as  modified  by  subeeauent 
Executive  Orders  anfd  Praaidential 
Proclamations.  Once  grented.  GSP 
benefits  may  be  widimawn,  auspended 
or  limited  l^  the  Preaident  with  reapect 
to  any  artide  or  with  reepect  to  any 
country.  In  n*e*""g  this  determination, 
the  Pleeidaot  must  consider  several 
factors,  one-ftf  wdiidi  is  the  extent  to 
w^ich  a  beneficiary  country  is 
providing  adequate  end  effective  meena 
under  its  lawa  far  fareign  nationals  to 
secure,  axarciae  and  ei^arce  exclusive 
r^^its  in-inlrilectual  propecty.  including 
patents,  trademarks  and  oopyrights.  19 
U.S.C  2462(cM5).  The  Caribbean  Basin 
Economic  Recovery  Act  contains  simflar 
requirements.  19  U.S.C  2702(c)(9). 
Honduras  is  a  beneficiary  of  bodi  the 
GSP  and  CBI  {vograms.  In  1996,  over  $5 , 
»n<in»i«  of  Honduran  imparts  benefitted 
from  GSP.  In  1996  imports  under  CBI 
from  Ifanduras  wen  valued  at 
approximately  $160  million. 

ILUPPielaUiiieieniBilmas 

In  June  1992  the  Motion  Picture 
Export  Association  of  America  (now 
renuned  die  Moticm  Picture 
Association)  filed  a  petition  under  the 
GSP  program  elleging  that  Honduras 
had  ailed  to  provide  adequate  and 
eSsctive  copyright  protection  and 
enfarcement  to  U.S.  copyri^t  owners. 
lUs  petition  dealt  primarily  with  the 
imauthoriMd  broadcasting  of  pirated 
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videos  and  rebroadcasting  of  U.S. 
satellite-canied  programming.  During 
the  Caribbean  Basin  Initiative 
designation  process  in  the  mid-1980's 
the  Government  of  Honduras  was 
officially  informed  of  this  problem  and 
gave  assurances  that  it  would  be 
resolved.  This  has  not  happened.  Three 
m^r  television  stations,  one  in 
Tegucigalpa  and  two  in  San  Pedro  Sula, 
are  the  vak\ot  oSendecs  at  present  Other 
piracy  in  Honduras  affects  our  sound 
recording  and  book  publishing 
industries. 

As  a  result,  the  Trade.  Policy  Staff 
Ommittee  (TPSC)  will  recommend  to 
the  Presidoit  that  he  partially  withdraw 
duty-free  treatment  accorded  Honduras 
under  the  Generalized  System  of 
Preferences  (GSP)  program  and  the 
Caribbean  Basin  Initiative  (CBI). 
Specifically,  the  TPSC  will  recommend 
that  $5  millinn  in  combined  GSP  and 
CBI  trade  benefits  be  withdrawn.  These 
benefits  will  be  suspended  in  four 
months  if  the  intellectual  property 
rif^ts  problems  are  not  remedied.  The 
public  will  be  given  an  opportunity  to 
comment  on  the  specific  products  to  be 
afiiscted. 


Chainaan.  Trade  Policy  Staff  Coaunittee. 
(FR  Doc  97-13855  Filed  5-27-07;  B.^S  ami 


DEPARTMENT  OF  TRANSPORTATION 


AQBICY:  Information  Collection  Activity 
Under  OMB  Review 


AGENCY:  Department  of  Transportation, 
Federal  Aviation  Administration  (DOT/ 
FAA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  information  collection  request 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  iar  review.  The  FAA  is 
requesting  an  emergency  deuance  by 
|une  5, 1997,  in  accordaioce  with  5  CFR 
1320.13.  The  following  information 
describes  the  nature  of  the  information 
collecticm  and  its  expected  burden. 

DATES:  Submit  any  comments  to  OMB 
and  FAA  by  ^Ily  28, 1997. 

SUPPLEMENTARY  SypRMATION. 

TWe:  Pilot's  Opinion  Survey. 

Need:  In  accordance  with  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  and  Executive 
Order  No.  12862,  which  mandate 
surveying  customer  satisfiKition,  the 
FAA  is  seeking  to  better  understand 
pilots'  opinions  of  the  air  traffic 
management  and  weather  information 
services  they  receive.  This  information 
will  be  used  by  the  FAA  to  track 
national  airspace  system  service 
performance  and  identify  trends  and 
areas  for  improvement  It  will  also  be 
used  to  support  the  PAA's  work 
prioritization  and  resource  allocation 
efforts. 

Respondents:  Individuals  (a 
maximum  of  6.700  licensed  pilots  with 
current  medical  certificates). 

Frequency:  Annually. 


Burden:  12  minutes  per  pilot  for  a 
maximum  total  of  1,340  hours. 


FOR  FURTHBI  SgDnMATION  CONTACT:  You 
may  contact:  Federal  Aviation 
Administration,  James  McMahon,  Office 
of  System  Capacity,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
Comments  may  be  submitted  to  the 
agency  at  the  address  above  and  to: 
Office  of  Information  and  R^ulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10202.  Attention  FAA 
Desk  Officer,  725  17th  Street.  NW., 
Washington,  DC  20503. 

bnMdinWaihii«t<m.DCoDMay21.      . 
1997. 


^jwBaj 

ManagBT,  Corponte  bifonnation  DMnon, 

ABC-100. 

(FR  Doc  97-13952  PUmI  5-27-97;  8:45  am) 


OEPARTMBIT  OF  TRANSPORTATION 


Office  of 

*  ■  -  *■  —  -* 
Noiioeoi 


AppNcstfoiw  fof  Eienipllons 


AQENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  and     ' 
Exemptions  Conection. 

The  original  notice  published  in  the 
Federal  HegialBiA^ol.  62  No.  94/ 
Thursday,  May  15, 1997,  Page  26847. 
contained  several  editorial  errors. 

Director,  Ofpce  of  Hazardous  MatmalM. 
Sxanptions  &  Approvals. 


M|]|MCBKin  NO. 

DodialNa 

Afvlcani 

Mature  of  exaniplion  ttwraof 

11886-M 

11M6-N  . 

RSPA-9724S4 .. 
RSPA-07248O_ 

Se»4.and  Senrice,  Inc.  Ctiailoae, 
NC. 

Slandvd  CNorine  of  DileeBiB, 
mc.  Daieware  CMy.  DE. 

To  autttorize  the  transportation  in  conHnerce  of  cars  and  oVier  motor 
vettidaa.  wNh  batteries  connadsd  wMi  some  fuel  m  the  fuel  tank 
wmiui  wt^^mwa  ynnomoon  oi  sacn  noia  or  oofnpnnoni  oi  ■  w^ 
saL 

ardous  Subatanoe,  SoM,  n.o.s.,  Class  9,  In  5M1  bags. 

(FR  Doc.  97-13850  Filed  5-27-97;  8:45  am] 


ACTION  List  of  applications  delayed  more 
than  180  days. 


D9ARTMENT  OF  TRANSPORTATION 


Ofllceof 

Nolioe  of  Delavs  In  Prooeeekiaof 

Emmplion  Applications 


I  and  Special  Pragrama 
Adaunistratioa,  DOT. 


In  accordance  with  the 
requirements  of  49  U.S.C  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
rBason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHBI  itWMATION  CONTACT:  J. 
Suzanne  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 


Approvals,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  (202)  366-4535. 


Key  to  "KeMOM  far  Delay" 

1.  Awaiting  additional  information  bom 
applicant 

2.  Extensive  public  comment  imder 
review 

3.  Application  is  technically  very 
complex  and  is  of  significant  impact 
or  precedent-setting  and  requires 
extensive  analysis. 


4.  Staff  review  delayed  by  other  priority     Meaning  of  .^[qtUcatioa  Number 
issues  or  volume  of  exemption  Suffixes 

appUcations  N— New  application 

M— Modincaticm  request 
PM-4>arty  to  application  %vith 
modification  request 

New  Exbuiption  Applications 


Issued  in  Wssliingtnn,  DC  on  May  21, 
1997. 

Directm,  Office  ofHasardous  Materials. 
Exmnptioas  and  Approvals. 


AppHcaNon  Na 


10S81-N  . 
11193-N  . 
11409-N  . 
11442-N  . 
11443-N  . 
11466-N  . 
11511-N  . 
11S23-N  . 
11S37-N  . 
11540-N  . 
11569-N  . 
11S61-N  . 
11572-N  . 
11578-N  . 
1158e-N  . 
11S01-N  . 
11S8e-N  . 
11Se7-N  . 
11606-N  . 
11613-N  . 
11021-N  . 
11627-N  . 
11646-N  „ 
11663-N  .. 

11882-N  .. 

1ie67-N  .. 

1ie68-N  „ 

11671-N  .. 

11678-N  .. 

1167»-N  _ 

11682-N 

11687-N 

11690-N 

11701-N 

11711-N 

11721-N 

11722-N 

11736-N 

1173»-N 

11740-N 

11742-N 

1174a-M 

11751-N 

11757-N 

117S»-N 

11761-N 

11782-N 

11786-N 

11767-N 

1176a-N 

117e»-N 

1177a-N 

11773-N 

11774-N 

11779-N 

11780-N 

11782-N 

11783-N 

11796-N 

11823-N 


■AppicanI 


Luxfer  UK  LJmited,  NoNinaham,  England  .. 
U.S.  Dapertment  of  Oafansa.  Fete  Ctwrch, 

Pure  Sofve,  Inc..  ln*io,  TX „ 

Union  Tank  Cv  Ca.  EaM  Chicego,  IN  ..... 

1 1  ■■in  I  -■— —  i-i_ii     lAahMiai  i^ii  ■■    nc 

norcuMS  inc.»  vwiwigKin,  uc 

Monsanto  Co.,  SL  Louia,  MO 

Brannar  Tank  Inc.,  Fond  du  Lac,  VM 
Bio4.ab,  Inc.,  Conyere.  QA 


VA, 


Bebaon  Broa.  Co.,  RomeoiMe,  IL  ~._ 
Con¥enianca  Produda.  Fanton,  MO  . 
Japan  Oaygan.  Inc.  Long  DsacH.  CA 
TiiliBlinnii  rtiimiirrta.  rrtriMd-  I4J 


fti^Kaek  A^M^i^^i^i^  ^* -■ — *  —  ■-     » -  -      eat  ■  III    n 

nonn  Mnsncan  mongBSip  nL«  HMfm,  rL 
Qanaral  Alum  &  Ctwmicel  Co..  Searaport.  M 
Ctiem  Coart  Inc.  La  Porta,  TX 

i^BnHHr  \JtgKm3Mmm%t  nc«  VfUUmuyO*  NT 

wimi  mc,  wvOTi  wwoit  hi  — .,..^^^.« «>^,— *> 

^anaca,  mc..  vwiwigain.  uc ....~~......~... 

Saialy-Mean  Coip.,  Bgin,  IL ...„„„...... 

Monsanto  Ca,  SL  Lou^  MO 

Aerogel  InduaWal  Products.  North  ijlj;  v;^"nv" 
Cabot  CorporaHon,  Revere,  PA  ........... 

Barton  Sokwnls.  Inc..  Oaa  Moinaa.  lA  _ 
PliWpa  Psiraiaum  Ca,  DertlOBDJo.  OK 
Corp.,  OaNas,  TX  .... 


Rseaon  for 


riBA  lauHNNogna,  mc.,  waaaioro,  ma 
Breed  Technologiaa,  Inc.,  IritelMid.  FL . 
vfanan^i  \jaip.,  oeaianem,  rn  _„.......« 

Inc.,  Monistown,  NJ  .......... 


Malheaon  Gas  Produda,  Sfrf^f^Ft.  Hi  ..„..._..._»....__«.«.«...»„...„... 

Ak  Trwaport  ftsanriallnn.  Waahington.  DC"~™ "™" Z..„""™™ 

Oortoyl  Engineering  Conlainar  Diwiaion  (DHQ.  Rapubic  of  South  Africa 

Cryoior,  Argancy,  57366  Ennary    Trance 

Tri  Tank  Corp.,  Syrecuae,  NY 

GEO  Spacialy  Chamicais.  Bastrop.  LA 
DapL  of  Oafanaa,  r=ete  Church,  VA 


N.C.  Oeperimeni  of  AgricuNure,  Raleigh,  NC 
The  Coleman  Co^  Inc.,  iMictitta,  KS 

CHargaz  SA,  88400  Ciway,  FR 

R.D.  OIMI  Co.,  Park  Rapids.  MN  ..„ 
Ooaerteering  Speoe  Syalama.  Houston,  TX . 
Momn  mnmaeonai,  mc,  ogoen,  ur 


Adwanoad  Packaging  Labor atoriaa,  Ontarto.  CA . 

Frank  W.  Hake  <»B»ocialag.  ManvNs,  TN 

uaaa  riaaqna  a  riaeacKinea,  uevoR.  mi  _.-....« 
OveNon  Oemiconduclof  Inc., 


El.  DuPonI  da  Nemours  &  Co.,  Inc.,  Wiknington,  OE 

Vutoan  Chamicela,  Bimringham,  AL 

Owens  Fabricators,  Inc.,  Baton  Rouge,  LA , 
Lakiaw  Environmental  Senrioea  Inc.  Columbia.  SC 
Auaimont  USA.  Inc.  Thorofara.  NJ 
rRNac  mc,  iraanapon,  in  .._»_........................ 

Greet  Wastom  Ctiamicai  Co.,  Portland,  OR  «..„ 
Neeapie  Tank  &  Petroleum  EquipmenL  Morria,  I 

West  Coest  Air  Charter,  Ontario,  CA 

Safety  Dispoaal  System.  Inc.  Ope  Locke.  FL  ... 
VAMjmM  iiescopiers,  inc.  rriraana,  un  ..„..„, 

ImA^mmA^Mk  O  I.  1 1 1 1  ■  ■  1 1  Z*^..       >■■ —  »-  T  ■  II  i  II    ■      W^^ 

neawihr'acKara  uo..  waaningnn.  uc  .............. 

Aeronex.  inc.  San  Diego,  CA  ...._.».«.. 

Peopiea  Natural  Oaa.  RoaemounL  MN 
Morton  International.  Inc.  Ogdan,  UT  _ 
Dyno  Nobel  bic.  Sett  Ltfca  Cily.  UT 


of  coriK 


07/31/1907 
07/31/1W7 
07/31/1907 
07/31/1907 
07/31/1997 
07/30^907 
7/31/1907 
07/3171997 
OMQf1907 

wsonvn 
o&aonwT 

07/31/1907 
06«yi907 
0809/1907 
07/31/1987 
0809/1907 
0809/1907 

QMonwr 

0609/1997 
00/30^1907 
0809/1907 
0M(yi9e7 
07/31/1907 
0809/1907 
0809/1907 
080^1907 
08/29/1907 
0809/1907 
0809/1907 
08OW19e7 
07/31/1907 
O8«yi807 
0809/1907 
0809/1907 
0809/1907 
O8OV1907 
O6OOf1O07 
08/29^907 
0800^807 
0809/1907 
0809/1907 
0809/1907 
0809/1007 
OOOOn907 
0809/1907 
0809/1097 
00/30^907 
OW3O/1907 
0809/1997 

oeog/1997 

07/31/1997 
0809^997 
0W3Q/1997 
0809/1907 
0809/1997 
09/30/1997 
06/30/1997 
09/3Qn997 
09/30/1997 
09/30/1987 
0e«V1997 
0W3Q/1997 
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New  Exemption  Appucations— Continued - 


AppfceBonNg 


11843-N 


Applcsnl 


She*  Chemictf  Co..  Houston.  TX 


(Msy 


Citimslod 
of  com- 


0Q^3(V1997 


MCXMFICATIONS  TO  EXEMPTIONS 


Af^plcaionNo. 


9413-M 

970e-M 

075e-M 

9819-M 

1061 1-M 

10741-M 

I079e-M 

1ie68-M 

112e2-M 

11275-M 

11321-M 

11 

1157V-M 


Aopicanl 


Calsry  Chwnicai  Coip..  Piaabuigh.  PA 
PPG  mduslhes.  Inc.  Pidaburgh.  PA  .... 
Oyno  Notal  Inc..  Sal  Lata  Oly.  UT  .... 
Monlana  SuMwr  A  Ctwmicai  Co. 
FMC  Coip.,  PtiieitatoMa,  PA  — 


MT 


Monlana  Sulphur  A  Ctwmical  Ca.  BHngs.  MT 

AROO  CtMrnical  Ca.  Newtown  Squara.  PA 

Trinily  IndusWas,  Inc.,  Osles,  TX  ..„. 

Air  Producto  A  Cttsmicali,  Inc.,  Alsntown,  PA  ..» 
The  Caitidi^QfaiMto  Qreup.  Inc.  Loulsi»«a,  KY 

ERMEWA.  mc,  Houston.  TX 

EM  Scionca.  Cindnnali.  OH 


Taytor-Mffiarton,  HanisbuPBi  PA 
Suunto.Carlibad.CA 

llsMiurton  Enargy  Saivicaa,  Duncan.  OK 

ScMumborgar  Tacbnotogy  CorporaBon.  Houston.  TX 
Norttwm  Natural  Gas  Co.,  Waal  Oas  Moinaa,  lA 

OIn  Corp.,  Stomtoid,  CT — 

Spax  CarHprap  Inc.  Matochan,  NJ 

Caira,  Inc.  BumswVa, 

Doftyl  Cnginaaring  Contoinar  Division  (DHE),  Danvar,  CO  .. 

E.I.  du  PorS  da  Nsmours  A  Company,  Inc.  \Mkningtort.  DE 

CraeHwa  Products  Inc  of  Rossvfls,  Rossvilla,  IL  «.«»..»...... 

Dyno  Nobsl  Inc,  SsN  Laks  City,  UT 


of  com- 


06^29/1997 
00/29/1997 
0609^997 
08/29/1997 
08/29/1997 
06/29/1997 
09/30n997 
00^90/1997 
0609^997 
06/30/1997 
06/30/1997 
06/30^997 
06^29^997 
00/30/1097 
08/30/1907 
06/29/1997 
00«V1997 
06/29/1907 
06/29/1997 
06/29/1997 
08/30/1997 
06«yi997 
06/30/1997 
00/30/1997 


(FR  Itoc  97-13M0  Filed  5-27-97;  8:45  am) 


D^ARTMENT  OF  TRANSPORTATION 
Surteoe  Treneportetion  Bovd 
ItT0  DoelM  Na  AB-316  (Oub-Na  4Xa 
I  «id  Dana  RaHnMd,  Inc. 


On  May  8. 1907,  Louisiana  and  DelU 
Railroad,  Inc  (Louisiana  and  Delta), 
filed  with  the  Sui&ce  TransportatiGn 
Board  (Board)  a  petition  under  49  U.S.C 
10502  for  exemption  from  the 
provisions  of  49  U.S.C  10903-04  ■  to 
abandon  a  line  of  rsilmad  known  as  the 
Nqmlaonville  Brsnch.  This  line  extends 
from  milepost  1.0,  located  at  or  near 
Thibodaux.  Lafourche  Parish,  LA,  to 
milepost  15.28.  located  at  or  near 
SufHeme.  Assumption  Psrish.  LA,  for  s 


•WhikLouiataMM 
•atapliaa  ia  HMiht  frMB  tha  pioviakiiH  of  I 
lOMM.  a*  waO  aa  aactioo  10903.  tba  patitian  othts 
no  baais  for  ao  asanplioa  ban  tha  oliw  of  ""—^■i 
aaairtanra  proviaioiia  of  lartion  109M. 


distance  of  14.28  miles.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
70301,  70302.  70372,  and  70390. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  rsilroed's 
possession  will  be  made  available 
promptly  to  those  requesting  it  The 
interests  of  the  employees  will  be 
protected  by  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LCC  01 
(1979). 

By  issuing  this  notice,  the  Boerd  is 
instituting  sn  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  final 
decision  will  be  issued  within  90  days 
(by  August  26, 1997.) 

Any  offer  of  finanrnal  assistance 
under  49  CFR  1152.27(bX2)  will  be  due 
no  later  than  10  dajrs  sfter  service  of  a 
decision  grsnting  the  petition  for 
exemption.  Each  offer  of  financial 
assistance  must  be  accompenied  by  the 
filing  fee,  which  currently  is  set  st  $900. 
See  49  CFR  1002.2(fX25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  incltiding  interim  trail  use.  Any 
request  for  s  public  use  condition  under 


49  CFR  1152.28  and  any  request  for  trail 
use/rail  banking  under  49  CFR  1152.29 
will  be  due  no  later  than  June  17, 1997.2 
Each  trail  use  request  tanust  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-31B 
(Sub-No.  4X)  end  must  be  sent  to:  (1) 
Surfece  Transpmtation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington.  DC  20423- 
0001;  and  (2)  Eric  M.  Hocky  or 
Sebastian  Ferrer,  Gollatz.  Griffin  ft 
Ewing,  F.C,  213  West  Miner  Street.  P.O. 
Box  796.  West  Chester.  PA  19361-0796. 

Persons  seddng  furtho'  information 
concerning  abandonment  procedures 
may  contact  the  Boerd's  Office  of  Public 
Services  st  (202)  565-1592  or  refisr  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 


'Tha  Caty  olThfliodaMx.  LA  haa  raquaatad  a 
pabUc  uaa  caoditk»  and  inlarim  trail  uaa/rail 
><— 'H"*!;  Ha  raquaat  i«  mppartad  by  tba  Govamor 
ol  Louisiana. 


heering  impaired  is  available  at  (202) 
565-1695.] 

An  environmental  assessment  (EA) 
(or,  if  necessary,  an  environmental 
impact  statement  (EIS))  prepared  by 
SEA  will  be  served  on  all  partieaof 
record  and  on  any  sgendes  or  other 
persons  who  commented  during  its 
preparation.  Any  other  persons  who 
would  like  to  obtain  a  copy  of  the  EA 
(or  EIS)  may  contact  SEA.  EAs  in  these 
sbendonment  proceedings  normally  will 
be  available  within  60  days  from  the 
filing  of  the  petition.  The  deedline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 

Decided:  May  15, 1997. 

By  tlw  Board,  Vefnon  A.  Williams. 
SacTstaiy. 

VanMBA.WUIiasis, 
Sscretaiy. 
[FR  Doc  97-13933  Hied  5-27-97;  8:45  am] 


DEPARTMBIT  OF  TRANSPORTATION 

Surfwa  Transportation  Board 
(STB  DoGlBSt  No.  AB-318  (Sub-Na  aXH 

Loulalana  A  DaNa  Railroad,  Inc.— 
Abandonmanl  Exampdon    In 


IiOuisiana  ft  Delta  Railroad,  Inc.  (LftD) 
has  filed  notice  of  exemption  under  40 
CFR  1152  Subpart  F-^xempt 
Abandonments  to  abandon  1.8  milea  of 
its  line  of  railroad  known  as  the  Houma 
Branch  between  milepost  0.20  to 
milepost  2.0,  in  Tenebonne  Parish,  LA.' 
The  line  traverses  United  States  Ptwial 
Service  Zip  Code  70395. 

LftD  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  yeers;  (2)  there  is  no  oveiiieed 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessstion  of  service 
over  the  line  either  is  pending  nvith  the 


I  Puimant  to  49  CFR  llS2.S0(dN2).  the  lailraMi 
must  fila  a  varifisd  notioa  with  tha  Board  at  laaat 
SO  day*  baipra  the  ihandnnnHmt  or  diacootiinianca 
U  to  ba  oaasununatad.  Tha  applicant  in  its  varifiad 
notice,  indicated  a  piopoaed  caosumnatiaa  date  of 
)une  26. 1997.  However,  because  the  verified  notice 
was  filed  on  May  8, 1997,  rrmwimmatinn  should 
have  not  been  prapoaed  to  take  place  prior  to  June 
27. 1997.  Appacant's  tepieeantative  Imb  bean 
contacted  and  haa  confiimed  that  tlie  oonact 
consununatiaa  dale  is  on  or  altar  June  27, 1997. 

The  Tarraboone  Pariah  ConsoUdaled  Govamment 
(TTCG)  filed  a  laqueat  for  issuance  of  a  notice  of 
interim  trail  uaa  (NTTU)  for  the  line  pumant  to 
section  8(d)  of  the  Natioaal  Trails  System  Act  IS 
U.S.C  1247(d).  The  Boaid  will  addreaa  TPCG's  trail 
use  raquest,  and  any  others  that  may  be  filed,  in  a 
subsequent  decision. 


Surfece  Transp<Mrtation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  fevor  of  complainant  within 
the  2-year  period:  and  (4)  the 
requirements  at  49  CFR  lld5.7 
(environmental  reports).  40  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(dMl)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condition  to  this  exenq>tion.  sny 
employee  adversely  affected  l^  the 
abandonment  shall  be  {wotected  under 
Or^on  Short  Line  R.  Co. — 
Abudonmoit— Goshen.  360  LCC  01 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
en^tloyees.  a  pstition  for  partial 
revocation  under  49  U.S.C  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  27, 
1997,  imless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(cM2),3  and 
trail  use/rail  banking  requests  imder  49  ~ 
CFR  1152.29  *  must  be  filed  by  June  9, 
1997.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  17, 1997. 
with:  Surfece  Transportation  Board, 
Office  of  the  Secretary .  Case  Control 
Unit.  1925  K  Street.  N.W.,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  s«it  to  applicant's 
representative:  S^MStian  Ferrer. 
Ewiuire.  Gollatz.  Ckiffin  ft  Ewing.  P.C. 
213  W.  Miner  Street.  P.  O.  Box  796, 
West  Chester.  PA  19381-0796. 

If  the  verified  notice  contains  blse  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

L&D  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  Tlie  Secticm  of 
Environmoital  Analjrsis  (SEA)  will 
issue  an  enviroimiental  assessment  (EA) 


>  The  Boeid  will  grant  a  stay  if  an  informed 
decirion  on  eBviionmantal  iaauaa  (wrhathsr  raiaad 
by  a  party  or  by  tha  Board's  Section  of 
Environmantal  Analysis  in  its  independeat 
invastigBtion)  cannot  be  made  befare  the 
axanp^n's  eHactive  date.  See  ExampHon  of  Out- 
of-SenA  Rail  Linaa.  S  LCC2d  377  (19S9).  Any 
raqueat  far  a  stay  should  be  filed  aa  aoon  as  poaaible 
so  that  tha  Boaid  may  take  appropriate  action  before 
the  exenqSioa's  efiisctiv^^latB. 

'  Eadi  oBm  ot  Bnanrial  asaiitanra  must  ha 
accompanied  by  the  fiUng  fte.  which  cuiieady  is 
sat  at  S90a  See  49  CFR  1002.2(f)(25). 

*The  Board  will  aooapt  lata-filad  trail  uae 
raquaats  as  long  aa  tha  abandonmant  has  not  bean 
consummated  and  tha  afaandoaing  railroad  is 
willingtoi 


by  June  2, 1997.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500.  Surface  Transportaticm 
Board,  Washingt(m,  DC  20423)  or  by 
calling  SEA,  at  (202)  58S-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  wiUiin  15  days  after  dw  EA 
becomes  availaUe  to  the  puUic. 

Environmental,  histcnic  preserv^i<m. 
public  use,  or  trail  use/rail  hanlring 
conditiins  will  be  imposed,  where 
apnopriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(eM2),  IAD  shall  file  s  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
IAD's  filing  of  a  notice  of 
consummation  by  May  28, 1998,  and 
there  are  no  l^al  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Decided:  May  21, 1997. 

By  the  Board,  David  M.  Konadinik. 
Director,  Ofnca  ™  Pnn«— ning«. 

VansBA-WilHaas. 

Sscietaiy. 

(FR  Doa  97-13934  Filed  5-27-97;  8:45  am) 


DEPARTMBIT  OF  THE  TREASURY 

Cuatoma  Sanrtoa 


Zona  AdnNaaion  andfof 

Tfada  Zona  AoHvlty  Report 

ACTION:  Notice  and  request  for 
comments. 


r:  As  part  of  its  contintiing  effort 
to  reduce  paperwoil:  and  responcfent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  sn  information  collection 
requirement  concerning  the  Application 
for  Foreign  Trede  Zone  Admission  and/ 
or  Statiu  Transaction.  Application  for 
Foreign  Trade  Zone  Activity  Report 
This  request  for  comment  is  being  made 
pursuant  to  the  P^ierwork  Reduction 
Act  of  1995  (Public  Lew  104-13;  44 
U.S.C  3505(cK2)). 
DATES:  Writtmi  (xunments  should  be 
received  on  or  before  July  28. 1907.  to 
be  assured  of  considerstion. 
AOOROSCS:  Direct  all  writtra  comments 
to  U.S.  Customs  Sovice,  Information 
Services  Ckoup.  Room  6216, 1301 
Constitution  Ave.,  NW,  Washington.  DC 
20229. 

FOR  FURTHER  aWDWMITlON  CONTACT: 
Requests  for  additional  infcmnation  or 
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copies  of  the  fiDnn(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.: ).  Edgar  Nichols.  Room 
6216. 1301  Constitution  Avenue  NW. 
Washington.  D.C  20229.  TeL  (202)  027- 
1426. 


rARV  WTOWiK^TION;  Customs 
invites  the  general  public  and  other 
Federal  agencias  to  comment  on 
propoaed  and/cv  ccmtinuing  information 
collections  puisaant  to  the  Paperwork 
Reduction  Act  of  1995  (Pubtic  Law  104- 
13: 44  U.S.C.  3505(cX2)).  The  comments 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  petftaiiiance  of  the 
functions  of  the  agency,  including 
whether  the  in&cmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estiniatas  of  the  burdm  of  the 
collection  of  information:  (c)  ways  to 
— ihaiM^  the  quality,  utility,  and  clarity 
of  the  infiwmation  to  be  collected;  (d) 
ways  to  minimiiw  the  burden  including 
the  use  of  autunated  collection 
terhniqiHW  or  the  use  of  other  fivms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
coats  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarixed  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  omceming  the  following 
infannatiao  collection: 

Thle:  Application  far  Foceign  Trade 
Zone  Admkaion  and/or  Status 
Transartion,  Application  for  Foreign 
Trade  Zone  Activity  Report 

OMB  NuafOfer  1S15-0086. 

Fonn  Number  Customs  ¥ona»  214, 
214A.  214B.  214C  and  216. 

Ahstmct-Cnstoms  Forms  214. 214A, 
214B.  and  214C  Application  for 
Foreign-Trade  2^one  Admissfon  and/or 
Status  Designation,  are  used  by  business 
firms  which  bring  merchandise  into  a 
foreign  trade  xone.  to  register  the 
admission  of  such  merchandise  to  rones 
and  to  apply  for  the  appropriate  zone 
status. 

Carrait  Actkmt:  There  are  no  rhany 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  ofBeview:  Extension  (without 
chaMs). 

AffactBd  Public:  Businesses. 
Individuals.  Institutiona. 

fiftimofed  Munber  of  RupondentM: 
6.514. 

Ettimated  Time  Per  Respondent:  15 
minutes. 

EMdmated  Total  Aimual  Burden 
Horn:  184)01. 


Estimated  Total  Annualized  Cost  on 
the  Public:  $279,300. 

Dated:  May  19. 1997. 
J.  Edgar  Nichols. 

Team  Lsader,  Infmnation  Serrices  GitHtp. 
(PR  Doc.  97-13912  Filed  5-27-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 


ACTION:  Notice  and  request  for 
commenta. 


r:  As  part  of  its  continuing  effort 
to  reduce  peperwork  and  respondent 
burden.  Customs  invites  the  general 
public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concer'»*''^g  the 
Application/Parmit/Special  Licence. 
Unlading/Lading  Overtime  Service.  This 
request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  p*ublic  Law  104-13;  44 
US.C.  3505(cX2)). 
OAnK  Written  comments  should  be 
received  on  or  before  July  28. 1997.  to 
be  assured  of  consideration. 


Direct  all  written  cranments 
to  U.S.  Customs  Service,  Information 
Servicea  Group,  Room  6216. 1301 
Constitution  Ave..  NW.  Washington, 
D.C  20229. 


KTION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fiarm(s)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.: ).  Edgar  Nichols,  Room 
6216, 1301  Coostltutian  Avenue  NW. 
Washington,  D.C  20229,  TeL  (202)  927- 
1426. 


TAIIY  MFOMUTION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
propoeed  and/or  continuing  informatfon 
collections  pursuant  to  the  Papervrorii 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3505(cX2)).  The  commenU 
should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including  % 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  die  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimiiw  the  burden  including 
the  use  of  automated  collection 


techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approvaL  All  comments  will 
become  a  matter  of  public  record.  In  this 
document  Custcmis  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application/Permit/Special 
Licence.  Unlading/Lading  Overtime 
Service. 

C»a  Number  1515-0013. 

Form  Nujidter:  Customs  Form  3171. 

Abstract:  Customs  Form  3171,  is  used 
by  commercial  carriers  and  importers  as 
a  request  for  permission  to  unlade 
imported  merchandise,  baggage,  or 
passengers  and  for  overtime  services  of 
Customs  officos  in  connection  with 
lading  or  unlading  of  merchandise,  or 
the  entry  or  dearance  of  a  veasel. 
including  the  boerding  of  a  veasd  for 
preliminary  supplies,  ship's  stores,  see 
stixes,  or  equipment  not  to  be  rriaden, 
which  is  sul^ect  to  free  or  duty-paid 
entry. 

CSiuivnt  ActJORs;  lliere  are  no  changaa 
to  the  information  collection.  This 
siihmission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (writhout 
cha^e). 

Abated  Aibttc:  Buiinesaei, 
Individuals.  Institutions. 

Estimated  Number  of  Respondents: 
1,500. 

EstLanated  Time  Per  Resptmdent:  6 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  39,900. 

Estimated  Total  Armuahxed  Cost  on 
the  Public:  N/A. 

Dated:  Msy  19. 1997. 
J.Bd9BrfacholB. 

Taaoi  Lsadtr,  Information  Serrices  Cmup. 
(FR  Doc.  97-13913  Filed  »-27-«7: 8:45  ami 


DEPARTMENT  OF  TNE  TREASURY 
CuBloim  Sendee 


* a«„  ■1,1—    V^k  ^  -*-*-■*- ' 

Exwniiwlion  SMIon 


action:  Notice  and  request  for 

com  ffi^n  t^T 


public  and  other  Federal  agencies  to 
comment  on  an  information  collection 
requirement  concerning  the  Application 
to  Establish  Centralized  Examination 
Stetion.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  July  28. 1997,  to 
be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  U.S.  Customs  Service,  Information 
Services  (koup.  Room  6216. 1301 
Constitution  Ave.,  NW,  Washington,  DC 
20229. 
FOR  FURTMER  eTOnMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(8)  and  instructions 
should  be  directed  to  U.S.  Customs 
Service,  Attn.:  J.  Edgar  Nichols,  Room 
6216, 1301  Constitution  Avenue  NW. 
Washington,  DC  20229,  Tel.  (202)  927- 
1426. 

aUfPLPKNTARy  WTORMATION:  Customs 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperworii 
Reduction  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3505(cM2)).  The  comments 


should  address:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acctiracy  of  the 
agency's  estimates  of  die  burden  of  the 
collection  of  information;  (c)  wajrs  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 

ways  to  mtnimiKW  the  burden  inrlnrfing 

the  use  of  automated  collection 
techniquea  or  the  use  of  other  forms  of 
information  technology:  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  «rill  be  summarized  and 
included  in  the  Customs  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  amatter  of  public  record.  In  this 
document  Customs  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Application  to  Establish 
Centralised  Examination  Sution. 

OMB  Number  1515-0183. 

Fonn  AAunber  N/A. 

Abstract;  A  p<«t  director  decides 
when  their  port  needs  one  or  more 


Centralized  Examination  Stations  (CES). 
They  announce  this  need  and  solicit 
applications  to  operate  a  CES.  The 
information  contained  in  the 
application  will  be  used  to  determine 
the  suitability  of  the  applicant's  fodlity, 
the  fiiimess  of  his  fee  structure,  his 
knowledge  of  cargo  handling  operations 
and  his  knowledge  of  Customs 
procedures. 

Qinent  Actfofw:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  e)q)iration  date. 

Type  of  Review:  Extension  (widiout 
change). 

Affected  PiMic:  Businesses, 
Individuhls,  Institutions. 

Estimated  Number  ofBasptmdeatM: 
50. 

Estimated  Time  Per  Respondent:  2 
hours  (120  minutes). 

Estimated  Total  Aimual  Burden 
Hours:  100. 

Estimated  Total  Annualized  Cost  on 
the  Public:  W  A. 

DMad:  May  19, 1997. 

Taojn  Leader.  Information  Serrices  Group. 
[FR  Doa  97-13914  Filed  5-27-97;  8:45  aoU 


r:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden.  Customs  invites  the  general 
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Corrections 


Fsdvall 

Vol.  62.  Na  102 

WadDMdqr.  Mqr  28.  1997 


This  MCion  of  ttw  FEDERAL  REGISTER 
•dterM  oomdiom  ol  prawiouily 
Rule  PrapoMd  Run. 


Tuaaday.  Kfay  13. 1907,  make  the 
following  coiractioii: 


by  Vie  08toe  o(8ie  Fadml 

oonacSonaara 


aia     fiOiLTl    (Cofradadl 

Od  p^a  26253  under  §  800.71,  in 
Sdiedule  A.  Table  1.  the  table  should 
lead  as  set  forth  below: 


D9ARTMENT  OP  AOMCULTURE 


TCFRPwtaOO 


8nd  OHIcM 


Cmnction 

In  proposed  rule  document  07-12435 
begiiming  on  page  26252  in  the  issue  of 

Schsdule  A^-Feaa  far  Ofllcial  iMpectioa  awl  Waighl^  Serrkae  Perfemad  in  the  United  Stalaa 

TAHf  1.— FSS  FOR  OFFKM.  SBMCCS  PBV^XWfB)  AT  AN  APnJCANTS  F/OUTY  S(  AN  ONSITE  F^ 


Monday  to  Fri- 
day (6  ajnlo 
6p.in.) 


Monday  to  Fri- 
day (6p.m.  to 
6ajn.) 


Saturday, 

Sunday,  and 

Ovflrfima' 


(1)  Inipecaon  and  Weigfiing  Saivtoea  Houriy 

Ralsa  (per  senA 

M  fBpi«0OniaDVOJ 

1  vavconkact 

$23J0 
2SJ0 
29J0 
34.00 

$25.60 
27.60 
30.80 
36.00 

$33.40 
35.40 
38.60 
44.20 

$40.20 

46^ 

48.00 

, .'.... 

54.20 
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(d)  2,000,001-6,000,(X)0  

(0)54)00,001-7,000,000  

(1)7.000.001-  — 

00  AddWonal  sen^ioes  (asaaasad  in  addWon  to  aN  other  fees)> 

(a)  SubmiMad  sample  (per  sampla— grade  and  fador)  — 

(b)  SubmMad  sample— Factor  only  (per  factor) 


a(B2 
aoi7 

04)02 

1.50 

a7o 


^  Fees  apply  for  original  inspection  and  weighing,  reinspection,  and  appeal  inspection  seivioe  induda,  but  are 
weighing,  prior  to  loadhu  stowage  SKaminsflions.  and  certifying  results  psrfonned  wWiin  25  mies  of  an  — '— 
andrelMed  expenses  wM  be  charged  for  sen^ice  outside  25  mies 


2  Overtime  rales  wiN  be 


for  al  hours  in 


as  fourtd  in  {800.72(a).  ^  _^ 

of  8  consecuBvo  hours  that  result  from  an  appicant 


beyond  8  hours,  or  if  requests  for  additional  shifts  exceed  eicisting  staflng. 
^Appeel  and  reinflpection  services  wiH  be  assessed  the  same  fee  as  the  original  inspection  ssrvice. 
411ieadministralive  fee  is  assesssd  on  an  aocumulalsd  basis  beginning  at  «ie  start  of  the  Senrtoe'i 


I  Sanrioe's  fiscal  year 


not  Kmited  to,  sampling,  gradbig, 
s  assigned  duty  statton.  Travel 

(October  1  each  year). 


ooocisa»«i-o 


DEPARTMBIT  OF  THE  INTERIOR 


AQWicy  bifuiiiiflllon  CoHecHon 
AdMtlM:  SubmitlMl  for  Ofllos  of 


COflMMIIt  ReC|IM8t 

Cturection 

In  notice  document  97-12957 
appearing  on  page  27271  in  the  issue  of 
Monday.  May  19. 1997,  make  the 
following  correction: 

In  the  second  column,  the  eighth  line 
should  read 
"I>avid_Guzy08m^.mms.gov." 


DEPARMENT  OF  JUSTICE 

DRIB  CnlQfvVIIMIII  ^miWIiPWUMti 

21CFRPart13W 


(PEA 


leac} 


BchedulM  of  Controlled ' 
rfopoeea  nainovBi  oi  i  emniieiiHiw 
From  the  Controlled  SubetMioee  Adj 
Mfrreouon 

Correction 

In  proposed  rule  document  97-12955. 
appearing  on  page  27214,  in  the  issue  of 
Mond^,  May  19, 1997.  in  the  second 
column,  in  the  second  fiill  paragraph,  in 
the  ninth  line.  "June  5. 1997"  should 
read  "June  18. 1997". 
asjJNO  coocitosei^ 


(2)  AddHonal  Teals  (cost  par  test,  assessed  in  addition  to  the  houriy  ral^  • 


(i)  AMadn  (otMr  ewn  TNn  Layer  Chromatography) 

(9  Aflataain  (TNn  Laysr  Clwomalograpliy  method)  «.._«.._«— _..».«.....~..~~_..~.~......~.~....~. 

(■)  aojfbean  pralain  and  ol  (one  or  boli) 

(Iv)  \Miesl  pretoin  (psr  IssO  .«..._~...»>..._~~~~».~~~.-~./.~— »••«•—•—..»>•...•.•»•»•••"••»— •••>-»••• 

(V)  Sw4towsr  oi  (per  tesQ 

(vQ  Vomitaain  (qusMaNve)  ..-« .„.^..._^.»..«......— ...........-........— .......>...... 

(wQ  Vomitogdn  (ip—<laMiiii)  

(vS)  Wtay  com  (par  tsat)  »«.__»«............._..~._~~~..»~~.......— —.— ~.....~......>..~.~...—>.~~~" 

(b4  Faaa  lor  oUsr  tssiB  not  Mad  above  wM  be  baaed  on  fie  lowssi  nonoonlract  houriy  rate. 


(a)  Ctasa  Y  WWgNng  (per  cairisr) 

(1)^ 
(2)1 

(3)1 


8.50 
20410 
1J0 
1J0 
1JD 
7JD 
12J0 
1.50 


JO 
1JB 
2J0 


(3)  Admiiiislialwe  Fee 


in  addWon  to  M  ollwr  KDlcabto 


I,  ofsy  one  aomssssasve  lae  wis  oe 
performed  on  ttie 


(i)  Al  outoound  cairisis  (par-mefeio-lorO* 
(a)  1-14X)04X» 


9H  1 4)004)01-1 ,500,000 
(^  1,5004)01-24)004)00 . 


aOQO 
a082 
a042 


UMI 


UMI 


WednMday 
May  28,  1997 


Part  II 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  92 

HOME  Investment  Partnerships  Program: 

Technical  Amendment  to  Rnal  Rule 
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DEPARTMENT  OF  HOUSING  AND 


24CFRPart92 


r:  Office  of  the  Secrataiy.  HUD. 
ACTION:  Technical  amendment  to  final 
rale. 


:  This  documant  makes  a 
number  of  technical  amendments  to  a 
final  rale  iasoed  by  the  Department  of 
Housing  and  Ihban  Development 
(Department)  to  implement  the  HCA4E 
investment  Partnenhips  Program. 
MTM:  ESactive  date:  June  27, 1997. 
Retroactive  applicability:  This 

Hwhwif^l  am—MinMWit  unUieS 

retnactivriy  to  the  finu  rale  published 
September  16. 1996  (61  PR  48736).  that 
I  eSactive  on  October  16.'  1996. 


moN  contact: 

Many  Koleaar.  Diiector.  Program  Policy 
Division.  Office  of  ASoidable  Housing 
Programs.  RocMn  7162.  Department  of 
Hoiuing  and  Uiban  Development.  451 
Seventh  Stnet.  SW,  Washington.  DC 
20410.  triephone  number  (202)  700- 
2470.  (This  is  not  a  toll-free  number.)  A 
telecooununications  device  far  hearing- 
and  speech-impaired  persons  (TTY)  is 
availaUe  at  1-800-877-8339  Q'edaral 
Infarmatiao  Relay  Service). 

lUPnfMniTAirr  ■powhation.  On 

September  16, 1996  (61  PR  48736),  the 
Department  published  a  final  rale  for 
die  HOME  Investment  Partnerships 
Progcun  (the  HCM^  program).  This 
document  makes  a  number  of  technical 
amendments,  described  below,  to  the 
final  rale. 

Section  92.50(dXl)  contains  an 
incoirect  rafsrence  to  paragraph  (aXl). 
The  reference  is  changed  to  paragraph 
(a). 

Section  92.202(b)  inconectly  cites  24 
CFR  893.6(b).  The  ccwrect  dte  should  be 
to  24  CFR  983.6(b).  This  section  is  also 
amended  to  clarify  that  the  participating 
jurisdiction,  not  the  Department,  is 
responsible  for  determining  and 
documenting  that  proposed  sites  for 
new  construction  of  tiOME-assisted 
*«"«'«<"fl  meet  the  standards  of 
S  983.6(b). 

Secticm  92.203(aXl)  is  amended  to 
clarify  that  participating  jurisdictions 
must  make  the  initial  detennination  of 
income  eligibility  for  fiunilies  to  be 
assisted  with  HCA^  funds,  using  source 
documentation  ss  described  in 


paragraph  (aXlKU.  and  also  must 
conduct  periodic  income 
determinations  for  tenants  in  HCME- 
assisted  rental  units  during  the  period  of 
afibrdability.  Althou^  this  {nnvision 
appeals  in  §  92.2S2(h).  Rmtat  Hotuing. 
it  is  added  to  the  ihcooie  JMenninotion 
section  to  svoid  any  confusion. 

The  October  18. 1996  Federal 
IsgialBi.  at  61  PR  54492,  contains  a 
final  rale  that  lonoves  24  CFR  part  813 
(Definition  of  income,  income  limits, 
rent  and  nexamination  of  family 
inonne  for  the  Section  8  program)  and 
creates  a  new  subpart  F  to  pMt  5  which 
covers  income,  income  limits,  and 
rriatad  issues  for  public  housing  and 
Section  8  programs.  The  HOME  final 
rale  at  $S  92.203  (bXD  and  (cU  and 
§  92.353(cX2XiXCN2Xii).  rtlbn  to  part 
813  and  ther^Dn  must  be  amended  to 
raferanoepartS  instead. 

The  text  of  §  92.203(c)  is  aaanded 
because  the  cuiraot  langnags  might  leed 
to  the  assunqrtian  that  only  the  Section 
8  definition  of  income  had  to  be 
adjusted,  and  not  the  IRS  or  Census 
liaflwiriiiM.  Hie  refarence  in  this  aaction 
is  also  amanded  from  citing  perapaph 
(a)  of  the  section  to  citing  paragraph  (b). 

Section  92.205(d)  is  amended  to 
dttify  that  the  eligible  HOME 
development  costs  for  multi-unit 
nnycts  include  all  costs  made  eligible 
for  HOME  funding  under  §92.206.  The 
final  rale  inadvertantly  limited  the 
eligfttle  costs  to  those  listed  in 
paragraphs  (a),  (b).  and  (c)  of  S  92.206. 

Section  92.20e(aX5)  is  amended  to^ 
clarify  that  utility  connections  and  site 
improvements  an  eligible  project- 
ralalBd  soft  costs  in  connection  with  the 
acquisition  of  standard  housing.  The 
language  in  the  final  rale  inadvertentfy 
limited  the  eligibility  of  these  costs  to 
rehabilitation  and  new  omstraction  of 
housing.  However,  the  Depertment 
racogniaaa  that  such  improvements  may 
be  necessary  in  instances  where 
standaid  housing  is  being  acquired  with 
HOME  funds. 

Section  92.209(cX2)  contains  language 
reflecting  a  provision  in  HUD'S  FY  1996 
appropriations  act  that  the  Federal 
preferences  do  not  apply  for  FY  1996. 
This  section  is  amended  to  reflect  the 
same  provision  for  FY  1997  included  in 
HUD's  FY  1997  appropriations  ect  A 
reference  to  a  special  provision  afiiacting 
the  Federal  preferences  for  FY  1995  is 
deleted  because  it  is  no  longer 
applicable. 

Section  92.209(j)  is  amnnded  to  clarify 
that  the  income  determination  and 
Housing  Quality  Standards  Lnsptetion 
requirements  appfy  to  security  deposit 
assistance  only  at  the  point  at  which  the 
assistance  is  provided,  h  was  not  HUD's 


intention  to  apply  ongoing  requirements 
to  tl^  limited  tbrm  of  assistance. 

To  implement  a  provision  of  HUD's 
FY  1997  appropriations  act  which 
pennits  the  use  of  HOME  fimds  for  a 
priority  purchaser  under  the  Low- 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
(LIHPRHA).  §92.214(aX6)  is  amended. 

Sectira  92.219(bXlXi)  ia  amended  to 
more  accurately  reflect  the  raquiremente 
of  §  92.209  diat  ^ply  to  tenant-based 
rental  assistance  programs  not  funded 
with  HOME  that  wilfbe  counted  as 
mitftch.  The  final  rale  spedficaUy 
exempted  these  programs  mly  from  die 
term  of  rental  assistanre  contract 
requirements  of  peiagraph  (e).  However, 
paragraphs  (b)  (General  requirement),  (e) 
(Temi  of  rental  assistance  contract),  (g) 
fTenant  {wotactians).  (h)  (Maximum 
subsidy).  Q)  (Security  deposite).  (k) 
(Program  operation)  and  (1)  (Uae  of 
Section  8  aasistance)  contain 
requirements  that  diould  apply  only  to 
HOME-assisted  TBRA  and  not  to  tenant- 
based  rental  aesiBtanre  funded  throu^ 
athet  sources.  The  provisions  of 
parwraph  (d)  (Portability  of  assistance) 
are  wscrip^ive  onfy  and  need  not  be 
included  in  the  provisions  applicable  to 
non-lK)ME  tenant-based  rental 
assistenre  Tlie  peragrqihs  that  apply  to 
non-HOME  tenant-besed  rental 
assistance  are  (a)  Eligible  coste).  (c) 
(Tenant  selection),  (f)  (Rent 
reasonablenaas).  and  (i)  (Housing 
quality  standards). 

Section  92.219(bX2Xiv)  is  amended  to 
conect  an  internal  inconsistency  in  the 
rule  and  reflect  that  two  sources  of 
match  credit  (supportive  services  at 
S  92.220(aXlO)  and  homebuyer 
counseling  at  92.220(aXll))  in  addition 
to  those  presently  lirted  are  limited  to 
HC»4E-assisted  units. 

Section  220(aXlO)  is  amended  to  add 
as  eligible  match  the  direct  cost  of 
suppwtive  services  provided  to 
recipients  of  HOME-fimded  tenant- 
based  rental  assistance.  The  final  rule 
established  the  direct  cost  of  supportive 
SMvices  as  a  new  source  of  match. 
However,  the  language  in  the  rale 
limited  eligibility  to  residents  of  HOME- 
assisted  units.  It  was  not  the 
Department's  intention  to  prohibit  the 
value  of  supportive  services  provided  to 
other  HOME-assisted  tenants,  those 
receiving  HOME  tenant-based  rental 
assistance,  from  being  coimted  as 
match.  The  direct  cost  of  supportive 
sendees  provided  to  families  residing  in 
HOME-eligible  units  or  receiving  tenant- 
based  rentel  assistance  not  funded  with 
HOME  is  not  an  eligible  match 
contribution. 

Section  92.220(bX4)  is  amended  to 
eliminate  an  internal  inconsistency  in 


the  final  rale.  Section  92.220(aK8) 
permits  the  value  of  donated  or 
voluntary  labc»  or  profisssfonal  services 
in  coimection  wnth  the  provision  of 
affordable  housing  to  be  counted  as 
match.  Section  92.220(bX4)  contradicts 
that  provision  by  establishing  as 
ineligible  cash  or  other  contributions 
from  recipients  of  HOME  contracts.  It 
was  not  HUD's  intention  to  eliminate  as 
eligible  match  the  yalue  of  labor  or 
professional  services  provided  to 
affordable  housing  at  a  reduced  rate  as 
a  donation  by  an  individual  or  entity 
that  has  a  contract  to  provide  labor  or 
services  to  a  HOME-assisted  project  H, 
for  example,  an  architect  enten  into  a 
contract  to  provide  services  to  a  HOME- 
assisted  project  and  agrees,  as  a 
donation  to  afEndable  housing,  to 
accept  a  lower  rate^  the  participating 
jinisdiction  may  count  me  value  of  the 
diflEarence  between  architect's  normal 
rate  and  the  reduced  rate. 

As  part  of  die  recent  effnt  to 
streamline  regulations.  24  CFR  221.514 
was  deleted.  To  reflect  this  change  with 
respect  to  maximum  per-unit  subsidy 
amounts  Cor  the  HOME  Program,  the 
dtetioiu  to  various  paragraphs  of 
§  221.514  are  deleted  from  $  92.250(a) 
and  replaced  with  dtetions  to  die 
appropriate  section  of  the  Naticmal 
Housing  Act 

The  preamble  to  the  final  rale 
mischaracterized  the  provisions  of 
$92,251  (property  standards).  In 
explaining  dianges  to  diis  section,  die 
preemble  steted  that  unite  rdubiliteted 
or  constructed  widi  IK)ME  funds  must 
meet  local  codes,  rehabilitetion 
standards,  mdinanoes  and  zoning 
ordinances  at,  in  the  absence  of  local 
codes,  the  unite  must  meet  one  of 
several  model  codes  specified  in  the 
r^ulation.  The  preanmle  wrent  on  to 
stete  that  "(A)ll  other  HOME  unite 
including  those  occupied  by  tenanto 
receiving  HOME  tenant-based  rental 
assistance,  must  meet  the  Section  8 
Housing  Quality  Standards  (HQS)." 
This  language  may  lead  to  the 
condusion  that  housing  that  is  acquired 
with  HOME  funds  must  meet  HQS.  In 
fact,  §92.2Sl(a)(2)  provides  diat  all 
other  HOME-assisted  housing  (i.e.. 
housing  that  is  not  rehabiliteted  or 
constructed  with  HOME  funds)  must 
meet  all  applicable  Stete  or  local  codes 
or,  in  the  absence  of  such  codes,  HQS. 
Units  occupied  by  redpients  of  HOME 
tenant-based  rental  assistance  are 
required  to  meet  HQS,  in  accordance 
with  §  92.251(d).  No  changes  to  die  text 
of  the  rule  are  required. 

Section  92.25iUK1)  of  the  final  rule 
esteblished  the  Standard  Building  Code 
as  one  of  the  three  model  codes  that 
may  be  used  for  HOME-assisted 


rehabilitation  or  new  construction  in  the 
absence  of  Stete  or  local  codes.  This 
model  code,  which  viras  established  by 
the  Southern  Building  Code  Congress 
International  (SBGCQ.  Mras  formerly 
known  as  the  Southsin  Building  Code. 
To  avoid  confusion,  a  parenthetical 
reference  to  die  former,  commonly  used 
tide  of  diis  code  has  been  added  to  diis 
paragraph. 

As  a  point  of  clarification,  the  nvord 
"acquisition"  is  added  as  a 
parenthetical  reference  to  S92.251(aX2) 
as  an  example  of  odter  HOME-assisted 
housing. 

Section  92.251(aX3)  died  24  CFR 
5.105(a)  as  the  implementing 
regulations  for  accessibility 
raquiremente  under  section  504  of  the 
Rdiabilitation  Act  of  1973  and  the  Fair 
Housing  Act  The  lefarance  has  been 
amendwl  tobe  man  specific  and  now 
dtes  to  24  CFR  part  8,  which  contains 
the  implementing  regidations  for  section 
504.  and  to  the  design  and  construction 
standards  of  the  Fair  Housing  Act  at  24 
CFR  10a205.  ¥diich  ^iply  to 
multifamify  dwellingrasdstsd  with 
HCM^  funds. 

In  revising  S02.251  with  respect  to 
the  piopeity  standards  ^iplicnde  to  all 
HCH^fE-assisted  unite,  die  Dqiartment 
did  not  specifically  address 
manufacbued  *MMi«ti^  In  doing  so.  it 
craated  some  oonfusion  among 
paitidpating  jurisdictions  and  omitted 
language  stating  that  all  new 
manufactured  housing  (whether  or  not  it 
receives  HCn«fE  assistance)  must  meet 
the  construction  and  safety  standards  in 
24  CFR  3280.  A  new  paragraph  (aX4)  is 
added  to  exfdain  the  property  standards 
applicable  to  manufactured  housing, 
llie  Federal  construction  and  safety 
stendards  preempt  Stete  and  local  codes 
or  laws  covering  the  same  aspecte  of 
performance  for  such  housing.  For 
installation,  partidpating  jur^dictfons 
must  follow  Stete  or  local  codes  or 
comply  with  the  manufacturer's  written 
installation  instructions.  Manufactured 
housing  rdiabilitated  widi  HOME  fiinds 
is  subject  to  the  requiremente  of 
paragraph  (aXl)  of  this  section.  .. 

In  §  92.252(h),  the  reference  to 
§92.203  is  clarified  to  read  more 
precisely  §92.203(aXlXi)-  Initial  income 
determinations  must  be  based  upon 
source  documente  in  accordance  writh 
§92.203(aXlKi)-  The  original  refarmce 
induded  initial  determinations  of 
income  eligibility  based  upon  written 
stetements  and  certifications  provided 
by  the  applicant  family  or  written 
stetonento  provided  1^  the 
administraton  of  other  governmoit 
programs  under  which  die  HOME 
applicant  is  assisted.  These  two 
methods  may  be  used  for  verifying 


income  in  subsequent  yean,  consistent 
with  the  provisions  in  §  92.252(h). 

In  $92.300(aXl).  the  fourth  sentence 
is  corrected  to  clarify  that  fiinds  can  be 
provided  not  only  to  a  oommunify 
housing  development  organization 
(CHDO)  or  its  subsidiary,  but  also  to  a 
partnership  of  vidiich  die  CHDO  or  ite  . 
subsidiary  is  the  managing  general 
pertner. 

In  §  92.300(f).  the  paragraph  heading 
is  amended  to  read  Limitation  <m 
conunuiUty  housing  devBhfaaait 
mganixati<m  operating  expenaet.  This 
change  is  made  to  furuier  darify  the 
content  of  the  peragraph. 

In  $92.350(a).  the  ref^reooe  to  tlw 

nondiscrimination  and  equal 

opportunity  provisimis  in  24  CFR 
5.105(a)  has  tieen  changed.  Tbe  conect 
refanoce  is  to  24  CFR  part  5,  subpart  A 
and  the  requiremente  included  in  this 
subpert  are  listed. 

Section  92.3S0(b),  wdiich  provides  Cor 
obtaining  0MB  drculan,  is 
redesigncted  as  paragr^ih  (c)  of 
$  92.505.  whidiliste  applicable  OMB 
drculan. 

A  new  $92.350(b)  is  added.  TUs 
pangrqih  qipliee  ^ 
nondiacrimination  raquireoiante  at 
section  282  of  the  Cranston  Gonzalez 
National  Afibrdable  Housing  Act 
(NAHA),  which  had  been  etioneously 
omitted  from  the  final  rule,  to  the 


HOME  Program.  Hie  peragrqih  i 
implemente  section  213  of  HUD's  FY 
1997  appropriati(His  act,  which  parmite 
HUD  to  waive  the  nondiscriminatioii 
requiremente  of  the  HOME  statute  at 
section  282  of  NAHA  in  connection 
widi  the  use  of  HCMtffi  funds  on  lands 
aet  aside  under  the  Hawaiian  Homes 
Commission  Act,  1920  (42  Stat  108). 

Althou^  the  Department  made  the 
Section  8  HQS  provisions  optional  in 
the  final  rule,  it  intended  to  continue  to 
apply  the  HQS  lead-based  paint 
provistons  to  HOME-assisted  housing. 
To  accomplish  diis,  §  982.401(j)  was 
dted  in  section  92.355.  This  change  has  ■ 
led  to  some  confusion  because  the  HQS 
provisions  stete  that  they  supenede  24 
CFR  part  35,  wdiich  also  applies  to  the 
HOME  Program.  The  provisions  of  both 
part  35  and  §  982.401(j)  continue  to 
apply  to  all  HOME-assisted  housing.  To 
avoid  fiirthw  confusion,  language  has 
been  added  to  §  92.355  to  cluify  that  the 
HQS  provisions  do  not  sl^>ersede  part 
35.  but  constitute  additional  lead-based 
paint  requiremente  ^plicabla  to  HOME- 
assisted  housing. 

The  term  "elected  or  ^pointed 
official"  is  added  to  the  conflid  of 
interest  provisions  applic^e  to  ownns 
and  developen  under  §92.356({Xl).  so 
that  the  language  will  parallel  that  in 
paragr^h  (c),  Penons  covated.  The 
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language  in  this  patagraph  is  also 
amended  to  make  clear  that  an 
indMduaJ  vdio  receives  HOME  funds  to 
acxiuira  or  rehabilitate  his  or  her 
principal  residence  is  exempt  from  this 
provision.  Oguiizations  do  not  qualify 
as  homabuyars  or  owner-occupants. 

A  new  S  02.358  is  added  to  inqriament 
a  provisian  in  HDD's  appropriation  act 
that  imposes  limitations  on 
compansation  of  consiiltants  to  be  peid 
with  WOMB  funds.  The  ragulatoiy 
langii^.  similar  to  that  established  fior 
the  Community  Development  Block 
(kant  (CTOG)  PrcMram.  was  acioneously 
omitted  from  the  final  rule. 

hi  5  02.500(d).  par^raphs  (1).  (2).  and 
(syara  revised  to  remove  from  eech  the 
paientheHral  phrase  stoting  that  HUD 
will  notify  the  participating  jurisdictian 
of  its  axBCUtion  of  the  HCHkffi 
TiuesUiwiil  Putnership  Agreement  on 
die  date  that  HUD  executes  the 
a^esment  Notification  of  participating 
Jurisdictions  must  be  psffbimed  in 
accordance  with  concessional 
notificaticm  procedures  and  the  date  of 
notification  is  often  not  the  same  date 
that  HUD  signs  the  grant  agreemenL  To 
avoid  die  confusion  caused  by  the 
refsrenoe  to  the  notification  on  the  date 
that  HUD  executes  the  sgraemant.  these 
paraiMhetical  refarences  an  deleted.  In 
addition,  these  paragraphs  are 
nwWiyiated  as  paragraphs  (dKl)  (A). 
(B).  and  (C).  to  paraiit  the  addition  of  a 
new  paragraph  (dK2).  as  discussed 
immadiatriy  below. 

hi  S  02.500(d).  a  new  par^raph  (2)  is 
added  to  explain  the  Department's 
practice  wrim  respect  to  the  reduction  of 
a  participating  jurisdiction's  HOME 
Investment  Partnership  Account  when 
funds  are  not  comn\itted  or  expended  in 
aocoffdanoe  with  the  24-month  or  S-yeer 
rteedlines.  respectively.  For  a 
participating  jurisdiction  to  be  deemed 
to  have  met  the  requirement  for 
commitment  of  a  fiscal  year's  allocation 
by  its  deadline,  the  sum  of 
commitiiients  from  that  allocation  and 
all  subsequent  allocations  must  be  equal 
to  or  grwtw  tK«fi  the  amount  of  the 
allocation  being  examined,  and  the  sum 
of  funds  reserved  for  and/or  committed 
to  community  housing  development 
ofguiixations  from  that  allocation  and 
all  sidMequent  allocations  must  be  equal 
to  or  grader  than  15  percent  of  the 
allocation  being  examined.  For  a 
partidpeting  jurisdiction  to  be  deemed 
to  have  met  the  requirement  far  the 
expenditure  of  •  fiscal  year's  allocation 
by  its  deedline.  the  amount  of  funds 
expapded  from  that  allocation  and  all 
siusequent  allocations  must  be  equal  to 
or  greetar  than  the  amount  of  the 
allorafion  being  examined. 


List  of  Sobiects  fai  24  CFl  Part  02 

Administntive  practice  and 
procedure.  Ckant  programs— housing 
and  community  devMopment.  Grant 
programs — Indians.  Indians,  Low  and 
moderate  income  housing. 
MamActured  homaa.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

Accardii^y.  24  CFR  part  02  ia 
■wiTitWi  as  follows: 


PART 


1.  The  authority  citation  for  part  02 
rontinuns  to  read  as  follows: 

42  U.S.C  3S3S(d)  sad  12701- 


(dNDis 


12830. 

2.  In  §02.50, 
revised  to  reed 


(d)  Calculating /onnuJa  alhcatkmM  for 
unitM  of  ganaal  local  gavmunmt  (1) 
Initial  allocatian  aniounts  for  units  oi 
general  local  government  deeoibed  in 
paragraph  (a)  of  this  section  are 
determined  by  multipljring  the  sum  of 
the  shares  of  the  six  foctors  in  paragmph 
(c)  of  this  section  by  60  percent  of  Ow 
amount  available  under  paragnph  (b)  of 
this  section  for  formula  allocation.  The 
sharea  are  the  ratio  of  the  weighted 
foctor  for  eech  jurisdiction  over  the 
corresponding  foctar  for  die  total  far  aU 
of  these  units  of  general  local 
govemmenL 

3.  In  §  02.202,  persgreph  (b)  is  revised 
to  read  as  follows: 


(b)  Afow  rental  ikNising.  In  carrying 
out  die  site  and  nei^borfaood 
requirements  with  respect  to  new 
construction  of  rental  housing,  a    • 
participating  jurisdicticm  is  responsible 
fior  "««""fl  me  determination  that 
propoaed  sites  for  new  construction 
meet  the  requirements  in  24  CFR 
e83.6(b). 

4.  In  §02.203,  pan^raphs  (aXD 
introductory  text,  (bXD  and  (c)  are 
revised  to  read  as  folloars: 


(a)-  •  • 

(1)  For  families  who  are  tenants  in 
HCNvIE-assisted  housing  and  not 
receiving  HOME  tenant-based  rental 
assistanre,  the  pertidpeting  jurisdiction 
must  initiaUy  «M*""''*»  annual  income 
using  the  method  in  peragraph  (aXlXi) 
of  this  sectioo.  For  subsequent  income 
determinations  during  the  period  of 


affordability,  the  participating 
jurisdiction  may  use  any  one  of  the 
following  methods  in  accordance  wdth 
§02.252Qi): 

(b)  •  •  • 

(1)  "Annual  income"  as  defined  at  24 
CFK  5.609  (except  when  determining 
the  income  of  a  homeowner  for  an 
owner-occupied  rehabiUtatim  project, 
die  value  of  the  lumieowner's  principal 
raaidence  may  be  excluded  frmn  the 
calculation  of  Net  Family  Assets);  or 

(c)  Although  the  participating 
jurisdiction  may  use  any  of  the  three 
definitions  of  "annual  income" 
permitted  in  peragraph  (b)  of  this 
section,  to  ralnilate  adjured  income  it 
must  apply  exdusians  from  income 
established  at  24  CFR  5.611.  The  HOME 
rents  for  very  low-income  funilies 
estabUshed  under  §  02.252(bX2)  are 
based  on  adjusted  income.  In  addition, 
the  participating  jurisdiction  may  baae 
the  amount  of  tenant-based  rent^ 
assistance  on  the  adjusted  income  of  the 
family. 

5.  In  §  02.205.  per^raph  (d)  is 
amended  by  revisii^  the  seomd 
sentence  to  reed  as  follows: 


(dlMuAi-unitprayiects.  *  *  *  Onfy 
the  actual  HOME  eligible  development 
costs  of  the  assisted  units  may  be 
charged  to  the  HOME  progrsm.  *  *  * 

6.  Section  02.206  is  amended  by 
adding  a  new  paragnph  (aX5)  to  reed  as 
follo%vs: 


(a)-  •  • 

(5)  Costs  to  make  utility  connections 
or  to  make  improvements  to  the  project 
site,  in  aooordlance  with  the  provisions 
of  §  02.206(aX3)  (U)  and  (Ui)  are  also 
eligiUe  in  connecticm  with  acquisition 
of  standard  housing. 

7.  Section  02.200  is  amended  by 
revising  paragnph  (cX2)  and  paragnph 
(jX5)  to  read  as  follows: 


(c)*  •  • 

(2)  Federal  preferenoee.  At  leest  50 
percent  of  the  fsmilies  assisted  must 
qualify,  or  wrould  qualify  in  the  near 
niture  without  tenant-based  rental 
ir****"'~.  for  one  of  the  three  Fedarai 
prefarences  under  section  6(cX4XA)  of 


the  1037  Act  These  are  families  that 
occupy  substandard  housing  (including 
families  that  are  homeless  or  living  in  a 
shelter  for  homeless  families);  fandlies 
that  are  paying  more  than  50  perctat  of 
their  annual  income  for  rent;  or  familia 
that  are  involuntarily  displaced.  [During 
FY  1006  and  FY  1007,  the  Federal 
prefarences  do  not  apply.] 

(!)••• 

(5)  Paragraphs  (b),  (c),  (d),  (f).  (g).  and 
(i)  of  this  section  are  applicable  to 
HOME  security  deposit  assistance, 
except  that  income  determinations 
punuant  to  paragraph  (c)(1)  of  this  /^ 
section  and  Housing  Quality  Standard 
inspections  pursuant  to  paragnph  (i)  of 
this  section  are  required  only  at  the  time 
the  security  deposit  assistanre  is 
provided. 

8.  In  §02.214.  paragraph  (aX6)  is 
revised  to  read  as  foUo%vs: 


§08.814  PraMbiladi 

(a)*  •  • 

(6)  Provide  assistance  to  eligible  low- 
income  housing  undw  24  CFR  part  248 
(Prepayment  of  Low  Income  Housing 
Mortgages),  except  that  assistance  may 
be  provided  to  priority  purchasera  as 
defined  in  24  CFR  248.101; 

0.  In  §  02.210.  paragraphs  (bXlXD  and 
(b)(2)(iv)  are  revised  to  read  as  foUcnvs: 

§02.810   Reoe^nMon  of  melGMng 


(b)»  •  • 

(!)••• 

(i)  The  contribution  must  be  made 
with  respect  to  a  tenant  who  is  assisted 
with  tenant-based  rental  assistance  that 
meets  the  requirements  of  §  92.203 
(Income  determinations)  and  paragrqihs 
(a),  (c).  (f).  and  (i)  of  §  02.200  fTenant- 
based  rental  assistance);  and 

(2)*  •  • 

(iv)  The  match  may  be  in  any  eligible 
form  of  match  except  those  in 
§  02.220(aX2)  (foibeerance  of  faes).  (aX4) 
(on-site  and  off-site  infrastructure). 
(a)(10)  (direct  cost  of  supportive 
services)  and  (aXll)  (direct  costs  of 
homebuyer  counseling  sovices). 

10.  Section  02.220  is  amended  by 
revising  the  first  sentence  in  paragraph 
(aXlO)  and  by  revising  paragrq>h  (bX4) 
to  read  as  foUows: 

§88.880   Form  of  HWlcMnQ  conlribifOon. 

(a)'  •  • 

(10)  The  direct  cost  of  supportive 
services  provided  to  families  residing  in 


HOME-assisted  units  during  the  period 
of  affordability  or  receiving  HOKffi 
toiant-based  rental  assistance  during 
the  term  of  the  tooant-based  rental 
assistance  contrttt  •  *  • 


(b)*  •  • 

(4)  Cash  or  odier  forms  of 
contributions  from  applicants  for  or 
recipients  of  HOME  assistance  or 
contracts,  or  investon  who  o«m,  are 
working  on,  or  are  proposing  to  apply 
for  assistance  for  a  HOME-assisted 
project  The  prohibition  in  this 
paragraph  (bH4)  does  not  apply  to 
contracton  (who  do  not  own  any  HCMbfE 
project)  contributing  profassional 
services  in  aooHdance  with  paragraph 
(a)(8)  of  this  section  or  to  posons 
contributing  sweat  equity  in  accordance 
with  paragraph  (a)(0)  of  this  section. 

11.  In  §  02.250,  paragr^h  (a)  is 
revised  to  reed  as  follows: 

§08^80 


(a)  Maximum  per-unit  subsidy 
amount.  The  amount  of  HOME  funds 
that  a  participating  jurisdiction  may 
invest  on  a  per-unit  basis  in  aBardMe 
housing  may  not  exceed  the  per-unit 
dollar  limits  established  under  section 
221(dX3XU)  of  die  National  Housing  Act 
(12  U.S.C  17151(dX3Xii))  for  elevatoi^ 
type  projects  that  apply  to  the  area  in 
wfaiui  the  housing  is  located.  These 
limits  are  available  .from  the  Multifrunily 
Division  in  die  HUD  ndd  OfiBce.  if  the 
participating  juriadiction's  po^unit 
subsidy  amount  has  already  bem 
increased  to  210%  as  pennitted  under 
section  221(dX3Kii)  of  die  National 
Housing  Act,  upon  request  of  the  Field 
Office,  HUD  iwill  allow  the  per-unit 
subsidy  amount  to  be  increased  on  a 
program-wide  basis  to  an  amount  up  to 
240%  of  the  (wiginal  per  unit  limits. 

12.  Section  02.251  is  «inwnH«iri  by 
revising  paragraph  (a)  to  read  as  follows: 


§0L28i    Prapartyt 

(a)  (1)  Housing  that  is  constructed  or 
rehabilitated  with  HOME  funds  must 
meet  all  applicable  local  codes, 
rehabilitation  standards,  ordinances, 
and  »""i"g  ordinances  at  the  timo  of 
project  conqiletion,  except  as  provided 
in  paragraph  (b)  of  this  section.  The 
participating  jurisdiction  must  have 
written  standards  for  rehabilitation  that 
ensure  that  HOME-assisted  hmising  is 
decent,  safe,  and  sanitary.  In  the 
absence  of  a  local  code  frnr  new 
construction  or  Mhabilitation,  HOME- 
assisted  new  construction  at 
rehabilitation  must  meet,  as  applicaUe, 
one  of  three  model  codes:  Uniform 
Building  Code  (ICBO).  National 


Building  Code  (BOCA).  Standard 
(Soudiem)  Building  Code  (SBOO):  or 
the  Coundl  of  Amoican  Building 
Officials  (CABO)  one  or  t%vo  famuy 
code;  or  the  Minimum  Property 
Standards  (MPS)  in  24  CFR  200.025  or 
200.026.  To  avoid  duplicative 
inspections  when  FHA  finanHng  ig 
involved  in  a  HOME-assisted  property, 
a  participating  jurisdiction  may  refy  on 
a  Minimum  Property  Standards  (MPS) 
inspection  poformed  by  a  qualified 
person.  Newly  constructed  housing 
must  meet  the  current  edition  of  the 
Model  Energy  Code  published  Ity  the 
Council  of  American  Building  Officials. 

(2)  All  other  HOME-essisted  housing 
(e.g.,  acquisition)  must  meet  all 
applicable  State  and  local  housing 
quality  standards  and  code 
requirements  and  if  there  are  no  sudi 
standards  at  code  requirements,  the 
housing  must  meet  the  housing  quality 
standards  in  24  CFR  982.401. 

(3)  Tlie  housing  must  meet  the 
accessibility  requiremmts  at  24  CFR 
part  8,  which  implemmts  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  covered  multifamily  dwellings, 
as  defined  at  24  CFR  100.201.  must  also 
meet  the  design  and  construction 
requirements  at  24  CFR  100.205.  which 
implement  the  Fair  Housing  Act  (42 
U.S.C  3601-3619). 

(4)  Construction  of  all  manufactured 
housing  must  meet  the  Manufactured 
Home  Constructfon  and  Safety 
Standards  established  in  24  CFR  part 
3280.  These  standards  pre-empt  State 
and  local  codes  covering  the  same 
aspects  of  performance  for  such 
housing.  Participating  jurisdictions 
providing  HOk^  assistance  to  install 
manufactiired  housing  units  must 
comply  with  applicable  State  and  local 
laws  or  codes.  In  the  absence  of  such 
laws  or  codes,  the  participating 
jurisdiction  must  comply  with  the 
manufacturer's  mitten  instructions  for 
installation  of  manufactured  housing 
units.  Manufactured  housing  that  is 
rehabilitated  using  HOME  fiuids  mu^ 
meet  the  requiranents  set  out  in 
paragraph  (aXD  of  this  section. 

13.  Section  92.252  is  amended  by 
revising  the  first  sentence  of  peragraph 
(h)  to  reed  as  follows: 


(h)  Tenont  income.  The  income  of 
each  tenant  must  be  determined  initially 
in  accordance  with  §  92.203(aXlXi)- 


14.  Section  92.300  is  amended  by 
revising  die  fourth  sentence  of 
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pangraph  (aKD.  and  the  paiagnph 
haerting  of  panyaph  (f)  to  read  as 
follows: 

ffUN   taMBMafareaimMmiylwiMing 
iliiiliiaiil  mysiiUBisnsfCMDOBt. 
(a)(1)*  *  *  The  funds  must  be 
provided  to  a  conununity  housing 
devriopnwnt  atganisation.  its 
sidisid^ry,  or  s  partnership  of  mdiich  it 
or  its  subsidiary  is  theniansging  general 


(f)  Ltmilatfon  on  conununity  Jioasiqg 
dbvetopnient  oiganisation  opefotiqg 
/iuids.  •  •  • 

15.  Section  92.350  is  revised  to  read 
as  follows: 


(a)  The  Fedsral  reipiirements  set  Crath 
in  24  CFR  part  5.  s«:^part  A.  are 
applicable  to  participants  in  the  HOME 
pro-am.  The  ratpiirements  of  this 
subpart  include:  nondiscrimination  and 
equal  opportunity;  disclosure 
requirsments;  debaned,  suspsoded  or 
inaUgiUe  contrsctoss;  md  drug-free 
woclqilaoe. 

(b)  Tlie  nondiscrimination 
requiieuisnts  at  section  282  (rfthe  Act 
are  applicable.  These  requiremsnts  are 
waived  in  comiection  with  the  use  of 
HOME  fimds  on  Imds  set  aside  under 
the  Hawaiian  Homes  Commission  Act. 
1920  (42  SM.  108). 

10.  Itt-S  92.353.  paragraph 
(c)(2Xi)(CKlXifl  it  iwrised  to  raad  as 
fellows: 


fc)  •  •  * 
(2)  •  •  • 

0)  •  •  • 

(Q  •  •  • 

(1)  *  '  • 

{fi)  ThB  total  tenant  peyment.  as 
determined  under  24  CFR  5.613.  if  the 
tenant  is  low-income,  or  30  percsnt  of 
gross  housdiold  income,  if  um  teoant  is 
not  low-income;  or 

17.  Section  92.355  is  revised  to  reed 
mfeUows: 


the  lead-besed  paint  requirements  apply 
to  all  units  and  common  areas  in  the 
project  Unless  otherwise  provided,  the 
participating  jurisdiction  is  responsiUe 
ror  testing  and  abatement  activitiea. 
18.  hi  §92.356.  paragraph  (fXD  is 
revised  to  read  as  fiollows: 


Hottsii^  aasisted  widi  HOME  fimds  is 
si^fect  to  the  Lead-Based  Paint 
Poisooing  Prevention  Act  (42  U.S.C 
4821  8(  sef.)  and  24  CFR  pint  35.  The 
lead-based  paint  provisions  of  24  CFR 
982.401(}).  except  24  CFR 
982.40lQNl)(i).  also  apply,  irrespective 
of  the  applicable  property  standard 
under  S92.251.  In  a  pn^ect  in  «diich  not 
all  imiU  are  assisted  with  HOME  funds. 


(f)  Owners  md  Developen.  (1)  No 
owner,  developer  or  sponsor  of  a  i»o)ect 
assisted  with  HOME  funds  (or  oflBcar, 
employee,  sgent,  dected  or  appointed 
ofBdal  or  consultant  of  the  owner, 
devrioper  or  sponscv)  vrfaedier  private, 
for  profit  or  non-i»ofit  (including  a 

orgsnization  (CHDO)  whn  acting  as  an 
owner,  developor  or  sponsor)  may 
occupy  a  HOME  assisted  aflbrdable 
houaLig  unit  in  a  pn^sct  This  provision 
does  not  apply  to  an  indtvidoal  wdio 
receivea  HCHtAE  funds  to  acquire  or 
rdiabilitato  his  or  bar  principal 
residence  or  to  an  employee  or  agent  of 
the  owner  or  developer  (tf  a  rentsl 
housing  pn^ect  who  oociqties  a  housing 
unit  as  the  im^ect  managar  or 
maintenance  woricar. 

19.  A  new  §  92.358  is  added  to 
subpart  H  to  raad  as  follows: 


No  person  providing  consultant 
services  in  an  smployai '■employee  tjrpe 
relationship  shall  reoaive  more  than  a 
reasonable  rateof  OMnpensation  far 
penonal  services  paid  with  HCNufE 
funds.  In  no  event,  however,  shall  such 
compensation  mreod  the  limits  in  efbct 
under  the  provisions  of  any  applicable 
statute  (e.g.,  annual  HUD  apjw^iriations 
acts  wdiich  have  set  die  limit  at  the 
equivalent  of  the  daily  rate  paid  far 
Levri  IV  of  the  Executive  Schedule,  see 
the  Depertments  of  Veterans  ASsirs  and 
Housing  and  Urban  Devdopment,  and 
Independent  Agencies  Ap|Hopriations 
Act.  1997,  Pub.  L.  104-204  (September 
28, 1996)).  Sudk  services  shall  be 
evidenced  by  written  agreemente 
between  the  partiea  which  detail  the 
respmsibilities.  standards,  and 
compensation.  Consultant  services 
provided  under  an  independent 
contractor  rriationship  ate  not  subject  to 
the  compensation  lindtetion  of  Level  IV 
of  the  Emcutive  Schedule. 

20.  b  §  92.500.  parsgiaph  (d)  is 
revised  to  rsad  as  follows: 

|tU89 


Investment  Trast  Fimd  by  the  amouirt 
at 

(A)  Any  funds  in  the  United  States 
Treasury  account  that  are  required  to  be 
reserved  (i.e..  15  percent  of  the  funds) 
by  a  pff*iHpating  jurisdiction  under 

S  92.300  that  are  not  reserved  for  a 
community  h«wiy<»^  devekqpment 
orgsnization  pursuant  to  a  wrritten 
agrsement  within  24  months  after  the 
last  day  of  the  month  in  which  HUD 
notifies  the  peiticipating  jurisdiction  of 
HUD'S  execution  of  the  m}ME 
Investment  Partnership  Agreement; . 

(B)  Any  funds  in  the  United  Strtes 
Tieesury  account  diat  sre  not  committed 
widiin  24  months  after  the  last  day  of 
the  mondi  in  mdiich  HUD  notifies  the 
participating  jurisdiction  of  HUD'S 
execution  of  the  HOME  Investment 
Partnership  Agreement; 

(C)  Any  funds  in  the  United  Stetes 
TieMury  account  that  are  not  expended 
within  five  yeers  aflar  the  last  day  of  the 
month  in  %irhich  HUD  notifiea  the 
participating  jurisdictton  of  HUD'S 
execution  of  the  HOME  Investment 
Partnership  Agreement;  and 

(D)  Any  penaltiea  asseised  by  HUD 
uni(ler§  92.552. 

(2)  For  purposes  of  determining  the 
amount  by  which  die  Itt)ME  Investment 
Trust  Fuiid  will  be  reduced  or 
rscaptured  under  peiapaphs  (dKlXA). 
(B)  and  (C)  of  diis  section.  HUD  %dU 
consider  the  sum  of  commitmente  to 
CHDOs,  cmnmitmenta.  or  expenditures, 
Bs  applicable,  from  the  fiscal  year   - 
allocation  being  examined  and  from 
subsequent  allocations.  This  sum  must 
be  equal  to  or  greater  dien  the  amount 
of  the  fiscal  yeer  allocation  being 
examined,  or  in  the  case  of 
commitmente  to  CHDOs.  15  percent  of 
that  fiscal  year  allocation. 

21.  Section  92.505  is  unended  by 
adding  a  new  peragmph  (c)  to  read  as 
follows: 


(c)  CH^  Circulars  refiBrenoed  in  this 
part  may  be  obtained  from:  Executive 
Office  of  the  President.  Publication 
Service,  725  17th  Street.  N.W.,  Suite  G- 
2200.  Washington.  DC  20503;  telephone: 
(202)  395-7332. 

Dslsd:i^itil23.ie97. 


Wednesday 
May  28,  1997 


(dXD  ReductionB.  HUD  will  reduce  or 
rsG^itore  HOME  funds  in  the  HCXkfE 


Sseniaiy. 

(FR  Doa  97-13730  Filed  S-27-97: 8:45  am] 


Part  III 

Environmental 
Protection  Agency 

40CFR  Partae 

Control  off  Air  Pollution  From  Motor 
V^ides  and  New  Motor  Vehicle  Engineer 
Modification  off  Federal  On-lward 
Diagnostie  Regulations  ffor  Ught-Duty 
Vehicles  and  Ught-Duty  Trucks; 
Extension  off  Acceptance  off  Califfbmia 
OBD  II  Requirements;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt86 

CoiMral  Of  Air  Potlution  From  Motor 
vwiiCNO  ana  New  Mavir  venme 
rniJn—  Modiflftallon  of  Fstftwl  Oiv 
board  DMgnootlc  ReguMions  for 
UgM-Ouly  Vohictoo  and  Ught-Outy 
Trucks;  ExMnsion  of  Accoptanco  of 
CailomM  OOP  I  Rauuliwuoiils 


r:  Envuonmental  Protection 
Agency. 
ACTION:  Notice  of  proposed  rulemaking. 


f.  Today's  action  proposes 
modifications  to  the  federal  on-board 
diagnostics  regulations,  including: 
haraionizing  the  emission  levels  above 
vdiich  a  component  or  system  is 
considered  malfunctioning  (i.e.,  the 
malfunction  thresholds)  with  those  of 
the  Califoniia  Air  Resources  Board 
(CARB)  OBD  n  requirements:  mandating 
that  EPA  OBD  systems  fully  evaluate  the 
entire  emission  control  system, 
including  the  evaporative  emission 
control  system:  indefinitely  extending 
the  allowance  of  deficiencies  for  federal 
OBD  vehicles;  indefinitely  extending 
the  allowance  of  optional  compliance 
with  die  California  OBD  II  requirements 
for  federal  QBD  certification  while  also 
updating  the  allowed  version  of  those 
California  OBD  II  regulations  to  the 
most  recentiy  revised  version:  extending 
the  current  flexibility  afforded  altnnate 
fueled  vehicles  through  the  2004  model 
year  rather  than  providing  that 
flflodUlity  only  throu^  the  1998  ipodel 
year  updating  the  incorporation  by 
reference  of  several  recommended 
ptactices  devefoped  by  the  Society  of 
Antomotive  Engineers  (SAE)  to 
incorporate  recently  published  versions, 
while  also  inccnporating  by  reference 
two  standardisation  protocols 
developed  by  the  International 
Oiganiaatian  for  Standardisation  (ISO). 
OBD  systems  in  general  provide 
substantial  ozone  benefits. 
OATCS:  Comments  must  be  received  on 
or  before  July  28, 1997.  A  public  heering 
will  be  held  on  July  9, 1997.  The 
heering  will  begin  at  10:00  ajn.  and 
continue  until  all  testimony  has  been 
presented.  Requests  to  present  oral 
testimony  must  be  received  on  or  before 
June  27, 1997. 

ADOROKS:  Written  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  the  EPA,  Air  Docket.  Room  M-1500 
(Mail  Code  6102),  Waterside  Mall,  Attn: 
Docket  A-96-32,  401  M  Street,  SW., 
Washington,  DC  20460. 


Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-96-32. 
The  docket  is  located  at  The  Air  Docket, 
401  M.  Street,  SW.,  Washington,  DC 
20460,  and  may  be  viewed  in  room 
M1500  between  8:00  a.m.  and  5:30  p.m., 
Monday  through  Friday.  The  telephone 
number  is  (202)  260-7548  and  the 
facsimile  niunber  is  (202)  260-4400.  A 
reasonable  fse  may  be  charged  by  EPA 
for  copying  docket  material.  The  hearing 
will  be  held  at  the  Holiday  Inn  North 
Campus,  3600  Plymouth  Road,  Ann 
Arbor,  ML 

FOR  FURTHER  MFORMATKM  CONTACT; 
Holly  Pugliese,  Vehicle  Programs  and 
Compliance  Division,  U.S. 
Envirorunental  Protection  Agency,  2565 
Plymouth  Roed,  Ann  Arbor,  Michigsn 
48105,  Telephone  313-668-4288,  or 
Internet  e-mail  at 
"pugliese.holly9epainail.epa.gov." 

SUPPLEMENTARY  MFORMATNM: 


TdUe 

L  Electronic  Avmilability 

n.  Introduction  and  Background 

m.  RequiiementB  of  the  Imposed  Rule 

A.  Federal  OBD  Malfunction  Thresholds 
■nd  Monitoring  Requirements 

B.  Similar  Operating  Conditions  Window 
C  Extension  of  Allowance  of  Califhmia 

CffiDD 

D.  Extension  of  Allowance  of  OBD 
Deficiencies  Cor  Federal  OBD  Vehicles 

E.  Provisions  for  Alternate  Fueled  Vehicles 

F.  Applicability 

G.  Update  of  Materials  loaarpautad  bjr 
Reimnoe 

H.  Certification  Provisions 
IV.  DiacussiiHi  of  Issues 

A.  Federal  OBD  Malfunction  ThreriioUs 

B.  Similar  Opecating  Conditions  Window 
C  Expanded  Federal  OBD  Mooitoring 


D.  Extension  of  Allowance  of  California 
OBOn 

E.  Extension  (rf  Allowance  of  (WD 
Deficiencies  far  Federal  OBD  Vafaidas 

F  ni^nnaHr  Beartineai  rorini 

G.  EPA  RacaU  Policy 

H.  Rutewsiop  off  Provisious  for  Altamate 

Pnalsd  Vehicles 
L  l^pdals  of  Materials  Incorpontad  by 


V.CoetEfiactivanaas 
VL  Public  Participation 

A.  Summary  of  Specific  Comments 
Requeeted  by  EPA 

B.  Comments  and  the  Public  Docket 
CPuhUcHeariiv 

vn.  Administrative  Requiraaants 

A.  Executive  Order  12880 

B.  Reporting  and  Recordkeeping 
Requiraments 

C  Impact  on  Small  Entities 
D.  Unfondad  Mandates  Act 

L  ElectroBic  Availability 

Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  final 
nileinaking  are  available  via  the  Internet 
on  the  Office  of  Mobile  Sources  (OMS) 


Home  Page  (http://www.epa.gov/ 
OMSWWW/).  Users  can  find  OBD 
related  information  and  dociunents 
through  the  following  path  once  they 
have  accessed  the  OMS  Home  Page: 
"AutomobUes,"  "I/M  &  OBD."  "On- 
Board  Diagnostics  Files." 

Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  final 
rulemaking  are  also  available  on  the 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  Technology 
Transfer  Network  Bulletin  Board  System 
(TTN  BBS).  Users  are  able  to  access  and 
download  TTN  BBS  files  on  their  first 
call.  After  logging  onto  TTN  BBS,  to 
navigate  through  the  BBS  to  the  files  of 
interest,  the  user  must  enter  the 
appropriate  command  at  each  of  a  series 
of  menus.  The  steps  required  to  access 
information  on  ibis  rulemaking  are 
listed  below.  The  service  is  free,  except 
for  the  cost  of  the  phone  call. 

TTN  BBS:  919-541-5742  (1,200— 
14,400  bps,  no  parity,  eight  data  bits, 
one  stop  bit).  Voice  help:  919-541-5384 
Internet  address:  TELNET 
ttnbb8.rtpnc.epa.gov  Off-line:  Mondays 
from  8:00-12:00  Noon  ET. 

1.  Technology  Transfer  Networic  Top 

Menu:  <T>  GATEWAY  TO  TTN 
TECHNICAL  AREAS  (BuUetin 
Boards)  (Command:  T) 

2.  TTN  TECHNICAL  INFORMATION 

AREAS:  <M>  OMS-Mobile  Sources 
Information  (Command:  M) 

3.  OMS  BBS  =  MAIN  MENU  FILE 

TRANSFERS:  <K>  Rulemaking  k 
Reporting  (Command:  K) 

4.  RULEMAKING  PACKAGES:  <7> 

Inspection  &  Maintenance 
(Command:  7) 

5.  Inspection  &  Maintenance 

BhJemaking  Areas:  File  Aiee  * .  .  . 

On-Boerd  Diagnostics  (Command: 

2) 
At  this  stage,  the  system  will  list  all 
available  OBD  Review  files.  To 
download  a  file,  select  a  transfer 
protocol  which  will^natch  the  terminal 
software  on  your  computer,  then  set 
your  own  software  toTeoeive  the  file 
using  that  same  protocol. 

ff  unfamiliar  with  handling 
cominessed  (i.e.,  ZIFd)  files,  go  to  the 
TTN  top  menu.  System  Utilities 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloading  to  ]rour  computer.  After 
getting  the  ffies  you  want  onto  your 
computer,  you  can  qmt  TTN  BBS  with 
the  <G>oodbye  command. 

n.  latrodnctian  and  BackgrouBd 

On  February  19, 1993,  pursuant  to 
Clean  Air  Act  section  202(m),  42  U.S.C 
§  7521(m),  the  EPA  published  a  final 


rulemaking  (58  FR  9468)  requiring 
manufacturers  of  light-duty  vehicles 
(LDVs)  and  light-duty  trucks  (LDTs)  to 
install  on-boud  diagnostic  (OBD) 
systems  on  such  veUcles  beginning 
with  the  1994  model  year.  The 
r^ulations  promidgated  in  that  final 
rulemaking  require  that  manufacturers 
install  OBD  systems  which  monitor 
emission  control  components  for  any 
malfunction  or  deterioration  causing 
exceedance  of  certain  emission 
thresholds,  and  alert  the  vehicle 
operator  to  the  need  for  repair.  That 
rulemaking  also  requires  that,  when  a 
malfunction  occurs,  diagnostic 
information  must  be  stored  in  the  ' 
vehicle's  coniputer  to  assist  the 
terhnidan  in  diagnosis  and  repair. 

Additionally,  the  original  fsderal  OBD 
regulations  provide  an  allowance  for 
manufacturers  to  satisfy  federal  OBD 
requirements  through  die  1998  model 
yeer  by  installing  systems  satisfying  the 
Califoniia  OBD  B  requirements 
pertaining  to  those  inodel  years. 
Beginning  with  the  1909  model  yeer, 
manufacturers  are  required  to  satisfy  the 
unique  requirements  of  federal  OBD. 

In  August  1996,  EPA  published  a  final 
rulemaking  (61  FR'45898)  updating  die 
version  of  the  California  OBD  11 
reqiiirements  that  are  acceptable  for 
fetferal  OBD  compliance  deihoiistratioiL 
The  February  1993  final  rulemaking 
allowed  compliance  with  the  1992 
version  of  CUifomia  OBD  D  (Mail-Out 
#92-56).  Califiamia  subsequentfy  revised 
their  OBD  II  requirements  in  December 
of  1994.  The  August  1996  federal  rule 
served  to  allow  compliance  widi  the 
revised  California  OBD  II  requirements 
(Mail-Out  *95-34)  rather  than  the  1992 
version  of  OBD  n. 

In  today's  action,  E^  is  proposing  a 
revision  to  the  federal  OBD  regidations 
such  that  the  allowance  of  compliance 
Mdth  the  California  OBD  n  regulations 
(excluding  enti-tampering  provisions) 
extends  indefinitely,  rather  than 
applying  only  through  the  1998  model 
yeer.  EPA  seeks  this  revision  as  a  result 
of  comments  from  the  domestic  and 
major  imp<»t  original  equipment 
manufacturers  who  claim  that  the  efibrts 
to  meet  the  unique  fsderal  OBD 
requirements  will  divert  resources  away 
from  broader  OBD  development  and 
calibration  efforts.  EPA  believes  that  die 
benefits  of  a  robust  OBD  program 
outweigh  the  benefits  of  the  unique 
requirements  of  the  federal  OBD 
regulationa.  EPA  also  believes,  as  was 
n^ed  in  an  August  30, 1996  fijoal  rule 
(61  FR  45898),  that  die  California  OBD 
n  program  fully  meets  the  requirements 
of  the  1090  Cleen  Air  Act  and  fulfills 
die  intent  of  the  federal  OBD  prograuL 


Today's  action  also  proposes  to 
amend  federal  OBD  requirements  to 
harmonize  with  those  of  the  California 
OBD  n  requirements  for  1999  and  later 
model  year  light-duty  vehicles  (LDVs) 
and  light-duty  trucks  (LDTs).  This 
harmonization  will  rMult  in  federal 
OBD  malfunction  thresholds  consistent 
with  the  California  OBD  II  thresholds, 
and  it  %vill  require  monitoring  of  all 
emission-related  powertrain 
components  similar  to  the  California 
OBD  n  regulations.  EPA  believes  that 
this  harmonization  is  consistent  with 
the  requiremenfa  of  section  202(m)  of 
the  CAA  and  will  not  compromise  the 
stringency  of  the  federal  OBD  program. 

Also  bong  proposed  is  an  extmsion 
of  the  current  flexibility  widiin  the 
federal  OBD  requirements  for  alternate 
fueled  vehicles.  In  a  direct  final 
rulemakiiig  published  in  March  23, 
1005  (60  FR  15242).  EPA  made  an 
allowance  for  alternate  foeled  vehicles 
to  comply  with  OBD  requirements  to  the 
extent  feasible  through  the  1008  model 
yeer,  vdth  full  compliance  required  in 
the  1000  model  year.  With  todajr's 
proposal,  the  flradbility  provisitms  of 
the  March  1005  direct  final  rule  wrill 
extend  through  the  2004  model  jraar. 
with  full  compliance  required  in  the 
2005  foodel  year. 

Also  being  proposed  is  the 
continuation  of  the  allowance  of 
deficiencies  for  federal  OBD 
compliance.  This  allowance  vrill  extend 
indefinitely.  Also  being  proposed  is  an 
updating  of  materials  incorporated  by 
refarence.  These  materials,  developed 
by  the  Society'of  Automotive  Engineers 
(SAE)  and  the  International 
Organization  for  Standardization  (ISO), 
haye  been  incorporated  or  proposed  for 
incorporation  in  eerlier  rulemakings. 
More  recent  versions  have  been 
developed  and/or  published  and  are 
proposed  for  incorporation  today. 

IIL  Requirements  of  tne  Pmpoeed  Side 

A.  Fedmal  OBD  Malfuxiction  ThnAolds 
and  Monitoring  Requirements 

EPA  is  proposing  that,  beginning  in 
the  1000  model  year.  OBD  sjrstems  on 
sparlc-ignition  LI)Vs  and  LDTs  must  be 
able  to  detect  and  alert  the  driver  of  the 
following  emission-related  malfunctions 
or  deterioration:  > 

(1)  Catalyst  deterioratfon  or 
malfiinrtion  before  it  results  in  an 
increase  in  HC  emissions  equal  to  or 
greetw  than  1.5  times  the  iiC  standard, 
as  compared  to  the  HC  emission  level 
measured  using  a  representative  4000 
mife  catalyst  system. 


■  The  text  pteMotad  hm*  dow  not  coostitut* 
proposed  ragulstorjr  taxt  wiiicli  can  bs  viawed 
immadiately  following  thi«  praambla. 


(2)  Engine  misfire  before  it  results  in 
an  exhaust  emission  exceedance  of  1.5 
times  the  applicable  standard  for  HC,  - 

COorNOx- 

(3)  Oxygen  sensor  deterioration  or 
malfimction  before  it  results  in  an 
exhaust  emission  exceedance  of  1.5 
times  the  applicable  standard  for  HC. 

COorNOx- 

(4)  Any  vapor  leek  in  the  evaporative 
ami/or  refueling  system  (excluding  the 
tulnng  and  connections  between  the 
purge  valve  and  the-intake  manifold) 

Cter  than  or  equal  in  magnitude  to  a 
caused  by  a  0.040  inch  diameter 
orifice  shall  also  be  detected.  The 
ahaenoe  of  evaporative  purge  air  flow 
from  the  complete  evaporative  emission 
control  system  shall  also  be  detected. 

(5)  Any  deterioration  or  malfunction 
occiirring  in  a  powertrain  system  m 
component  direcdy  intended  to  control 
emissions,  including  but  not  neoeaaarify 
limited  to,  the  exhaust  gas  recirculation 
(EGR)  systnn,  if  equipped,  the 
secondary  air  system,  if  equipped,  and 
the  fuel  control  system,  singularly 
resulting  in  exhaust  emissions 
exceeding  1.5  times  the  applicable 
emission  standard  for  HC,  00  or  NOx 
shall  also  be  detected. 

(6)  Any  odier  deterioration  or 
malfimction  occurring  in  an  electronic 
emission-related  powertrain  system  or 
component  not  otherwise  described 
above  that  either  provides  input  to  or 
receives  commands  from  the  on-board 
computer,  and  has  a  measurable  impact 
on  emissions  or  is  used  as  part  of  the    ' 
diagnostic  strategy  for  any  other 
monitored  system  or  component 
Monitoring  of  components  required  by 
this  paragraph  shall  be  satisfied  by 
employio^  electrical  circuit  continuity 
checks  and,  fiw  computer  input 
components,  ration^fy  checks  (input 
values  within  manufscturer  spedfied 
ranges)  and.  for  output  components, 
functfonality  checks  (proper  functional 
response  to  computer  commands). 

For  compression-ignition  engines, 
paragraphs  2. 3,  and  4  above  would  not 
apply. 

Upon  detection  of  a  malfunction,  the 
malfiinrtion  indicator  light  (MIL)  is  to 
be  illuminated  and  a  faidt  code  stored 
no  later  than  die  end  of  the  next  driving 
cyde  during  whidi  monitoring  occurs 
provided  the  malfunction  is  again 
detected.  The  oidy  exception  to  this 
would  be  it  upon  Administrator 
approval,  a  manufacturer  is  allowed  to 
use  a  diagnostic  strategy  that  employs 
statistical  algorithms  for  malfunction 
determination  (e.g..  Exponentially 
Weighted  Moving  Averages  (EWMA)). 
The  Administrator  considers  sudi 
strategies  beneficial  for  some  monitors 
beceuse  they  reduce  the  danger  of 
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iUuminating  the  MIL  fidsely  since  more 
monitoriog  events  are  used  in  making 
pass/fail  decisions.  However,  the 
Administrator  will  only  approve  such 
strategies  provided  the  number  of  trips 
required  for  a  valid  malfunction 
determination  is  not  excessive  (e.g.,  six 
or  seven  monitoring  events). 
Manufacturers  are  required  to  determine 
the  appropriate  operating  conditions  for 
diagnostic  system  monitoring  vrith  the 
limitation  that  monitoring  conditions 
are  encountered  at  least  once  during  the 

first  engine  start  portion  of  the        

applicable  Federal  Test  Procedure  (FTP) 
or  a  similar  test  cycle  as  approved  by 
the  Administrator. 

B.  Similar  Operating  Conditions 
Window 

Also  being  propoeed  today  is  a 
revision  to  the  engine  opeiating 
conditions  window  associated  with 
extinguishing  the  MIL  for  engine  misfire 
and  fiiel  system  malfunctions. 
Cunendy,  the  federal  OBD  regulations 
reqiiire  that,  upon  MIL  illumination  and 
diagnostic  trouble  code  storage 
associated  with  engine  misfire  or  fuel 
system  malfunctions,  the  manufacturer 
is  allowed  to  extinguish  the  MIL 
provided  the  same  malfunction  is  not 
again  detected  during  three  subsequent 
sequential  trips  during  which  engine 
speed  is  within  375  rpm,  engine  load  is 
within  10  percent,  and  the  engine's 
warm-up  status  is  the  same  as  that 
under  which  the  malfunction  wras  first 
detected,  and  no  new  malfunctions  have 
beoi  detected.  Today's  fwoposed 
revision  is  to  widen  the  engine  load 
parameter  from  the  current  10  percoit 
value  to  20  percent 

C  fixtsnsaon  ofAIlotrance  afCaiifonua 
OBDtt 

EPA  is  pcopoaing  to  extend  the 
existing  provision  allowing  optional 
compliance  with  the  California  OBD  II 
raqidiements,  excluding  the  California 
OBD  n  anti-tampering  provisions,  as 
satisfying  federal  OBD.  This  allowance 
will  continue  indefinitely,  rather  than 
being  eliminated  after  the  1998  model 
year  as  currently  specified.  EPA  is  also 
proposing  to  update  the  version  of 
Califtimia  OBD  n  allowed  for  optional 
federal  OBD  compliance.  Rather  than 
the  cunently  allowed  CARB  Mail-Out 
#96-34.  die  allowed  version  will  be 
GARB'S  recently  updated  version 
cmrtained  in  MaiH)ut  #96-34.  This 
venion  of  the  California  OBD  II 
regulations  contains  proposed 
amendments  to  the  OBD  II  regulations 
and  is  intended  primarily  for  public 
crnnment  purposes.  After  the  final 
vmi<ni  of  the  revised  OBD  II  regulations 
is  completed.  EPA  will,  in  its  final 


action  on  this  proposal,  allow 
compliance  with  that  revised  version 
provided  relevant  portions  of  that 
version  are  acceptable  for  fsderal  OBD 
compliance  demonstration. 
Manufacturers  choosing  the  California 
OBD  n  demonstration  option  need  not 
comply  with  portions  of  that  regulation 
pertaining  to  vehicles  certified  under 
the  Low  Emission  Vehicle  Program  as 
those  standards  are  not  federal  emission 
standards.  Additionally,  manufacturan 
choosing  the  California  OBD  n 
demonstration  option  need  not  comply 
with  section  (bX4.2.2)  which  pertains  to 
all  vehicles  re^udless  of  emission 
standards.  That  section  requires 
evapmative  s]rstem  leak  detection 
monitoring  down  to  a  0.02  inch 
diameter  orifice  and  represents  a  level 
of  stringency  beyond  that  ever 
appropriately  considered  for  federal 
OBD  compliance.  Lastiy,  manufacturen 
choosing  the  California  OBD  n 
demonstration  option  need  not  comply 
with  section  (d)  which  contains  the  anti- 
tampecing  provisions  of  the  Califiomia 
OBD  n  regulations. 

D.  Extension  of  Allowance  of  OBD 
Deficiencies  for  Federal  OBD  Vehicles 

Today's  action  proposes  to  extend  the 
current  flexibility  provisions  (i.e.. 
"deficiency  provisions")  contained  in 
§  86.094-17(1)  indefinitely,  rather  than 
being  eliminated  beyond  the  1998 
model  year.  This  wUl  allow  the 
Administrator  to  accept  an  OBD  system 
as  compliant  even  though  specific 
requirements  are  not  fully  met  This 
provision  neither  constitutes  a  waiver 
from  federal  OBD  requirements,  nor 
does  it  allow  compliance  without 
meeting  the  minimiim  requirements  of. 
the  CAA  (i.e..  oxygen  sensor  mom  tor, 
catalyst  monitor,  and  standardization 
features). 

E.  Provisions  for  AHanate  Fueled 
Vehichs 

EPA  is  proposing  to  extend  the 
current  flexibility  provision  for  alternate 
fuel  vehicles  through  the  2004  model 
year.  Such  vehicles  will  be  expected  to 
comply  fully  with  the  OBD 
requirements  proposed  today  during 
gasoline  operation  (if  applicable),  and 
during  alternate  fuel  operation  except 
where  it  is  technologically  infeesible  to 
do  so.  Any  manufacturer  wishing  to 
utilize  this  flexibility  provision  must 
demonstrate  technological  infeasibility 
concerns  to  EPA  well  in  advance  of 
certification  application. 

F.  Applicability 

Today's  proposed  revisions  to  fisderal 
OBD  malftmrtion  thresholds, 
monitoring  lequimnents.  deficiency 


provisions,  alternate  fiiel  provisions, 
and  the  recommended  practices 
incorporated  by  reference  apply  to  all 
1999  and  later  model  year  li^t-duty 
vehicles  and  light-duty  trucks  for  which 
emission  standards  are  in  place  or  are 
subsequently  developed  and 
promulgated  by  EPA.  Today's  proposed 
actions  to  extend  the  allowance  of 
optional  compliance  with  California 
OBD  n  and  to  update  the  acceptable 
version  of  the  California  OBD  II 
regulation  apply  to  1998  and  later 
model  year  vehicles. 

G.  Update  ofhtateruUs  Incorporated  by 
Reference 

Also  being  proposed  is  the  adoption 
of  ISO  9141-2  entiUed  "Road  vehicles- 
Diagnostic  sy8tem»-j>art  2:  CARB 
requirements  for  interchange  of  digital 
information,"  as  an  acceptable  protocol 
for  standardized  on-board  to  off-board 
communications.  This  standardized 
procedure  was  proposed  in  September 
24, 1991  (56  FR  48272).  but  could  not 
be  adopted  in  the  February  1993  final 
rule  because  the  ISO  document  was  not 
yet  finalized.  ISO  9141-2  has  since  been 
finalized  and  is  incorporated  by 
reference  in  today's  proposed  regulatory 
language. 

Today's  action  also  proposes  the 
incorporation  by  reference  of  ISO 
14230-4.  "Road  vehicles— Diagnostic 
systems — KWP  2000  requirements  for 
Emission-related  systems."  as  an 
acceptable  protocol  for  standardized  on- 
board to  on-board  communications. 
This  standardized  procedure  contains  a 
more  up-to-date  communication 
protocol.than  that  contained  in  ISO 
9141-2.  Today's  action  also  (nopoees  to 
incorporate  updated  versions  of  the  SAE 
procedures  referenced  in  the  current 
OBD  regulation.  THese  SAE  documents 
are  )1850,  J1979.  J2012.  J1962.  J1877  and 
J1892. 

H.  Certification  Provisions 

The  certification  provisions 
associated  with  OBD,  contained  in 
proposed  section  86.099-30,  will  be 
appropriately  revised  to  reflect  the 
proposed  changes  to  the  OBD 
malfunction  thresholds  and  monitoring 
requirements. 

IV. 


A.  Federal  OBD  Malfunction  Thresholds 

The  OBD  malfunction  thresholds 
promulgated  by  EPA  in  1993  are  based 
on  emission  increases  above  a  baseline 
level  for  any  particular  vehicle.  In  other 
words,  any  malfunction  or  component 
deterioration  should  be  detected  prior  to 
emissions  increasing  above  the  naa- 
malfunctioning  and/or  non-deteriorated 


emission  level  by  an  amount  equal  to 
the  given  threshold.  For  example,  all 
OBD  systems  cunently  must  he  able  to 
detect  oxygen  sensor  deterioration 
before  it  results  in  an  exhaust  emissions 
increase  of  greater  than  0.2  g/mi  HC,  1.7 
g/m  CO.  or  0.S  g/mi  NOx.  The  emissim 
increase  would  be  meawued  relative  to 
the  baseline  level  for  the  vehicle.  EPA 
interpiets  the  baseline  level  to  be  the 
vdiide's  onissions  under  normal, 
properly  operating  conditions. 

EfA  is  propoeing  to  substitute  this 
approach  wim  an  approach  consistent 
with  diat  in  die  California  OBD  II 
regulations.  Manufacturen  have  argued 
on  several  occasions  that  EPA  should 
continue  to  allow  optional  compliance 
with  California  OBD  II  for  the  purpose 
of  demonstrating  compliance  with  the 
federal  OBD  program.  Their  primary 
purpose  in  making  this  argument  is  to 
avoid  the  need  to  recalibrate  their  OBD 
sjrstems  to  the  unique  federal  OBD 
thiasholds.  EPA  agrees  writh  that 
aigiunent  and  can  see  no  cost  effective 
value  in  requiring  calibration  to  two 
similar  but  distinct  sets  of  OBD 
thresholds.  In  addition.  EPA  bdieves 
revision  of  its  OBD  thresholds  is 
appropriate  because  EPA's  current 
thresholds,  based  on  increases  over 
baseline  anission  levels,  could  result  in 
requirements  for  MIL  illumination  even 
at  emission  levels  below  the  applicable 
standards 

Today's  proposal  will  revise  the 
fedoal  OBD  malfunction  thresholds 
such  that  in  general,  they  an  based  not 
CO  baseline  emissions,  but  rather  the 
emission  standards  themselves.  The 
propoeed  regulations  wrill  require 
idmtification  of  misfires  and 
malfunction  of  oxygen  senson  and  all 
other  powertrain  systems  or 
components  direcUy  intended  to  control 
emissions  (e.g.,  evaporative  pniga 
control.  ECR,  secondary  air  system,  fiiel 
ccmtrol  system)  when  emissions  exceed 
the  roedfied  emission  threshold,  wdiich 
will  be  set  at  1.5  times  the  applicable 
emission  standard.  For  evaporative  leak 
detection,  as  discussed  in  more  detail  in 
section  C,  "Expanded  Federal  OBD 
Monitoring  Requirements,"  today's 
proposal  eliminates  the  current  30  g/test 
emission  threshold  and  instead  requires 
detection  of  any  hole  equivalent  to  or  ' 
neater  in  size  to  one  with  a  0.04  inch 
diameter.  For  catalyst  deterioration,  the 
propoaed  threshold  is  an  incraese  c^  1.5 
times  the  applicable  standard  compared 
to  emissions  from  a  reprasentative 
catalyst  ran  far  4000  miles.  This 
threshold  is  consistent  with  California's 
threshold  Cor  detection  of  catalyst 
malfunction  or  deterioration.  As 
discnased  further  in  section  C  this 
proposal  also  would  require  numitaring 


of  emission-refated  powertrain 
components  that  provide  information  to 
and  receive  nominands  from  the  on- 
board computer  whose  malfuncticm  may 
impact  endsaions  or  may  impair  the 
ability  of  the  OBD  Systran  to  perform  its 
job  (e.g..  throtde  position  sensor, 
coolant  temperature  sensor,  vdiicle 
speed  sensor,  etc.).  Monitoring  of  theae 
components  must  include,  at  a 
mintmiini,  electrical  circuit  continuity 
checks,  uul  effective  rationdity  and/or 
functionality  checks.  Deterioralion  or 
malfunction  of  these  components  would 
be  identified  when  a  component  fidled 
die  circuit  continuity  chedc  or  the 
rationalibrand/or  functionality  checks. 
While  EPA  believes  that  the  proposed 
changes  to  the  malfunction  thresholds 
will  not  be  controversial  to  OEKb  in 
general,  issues  still  exist  The  Agency  is 
concerned  that  this  proposal  may 
penalize  those  OEMs  who  have 
proactively  set  out  to  meet  the  federal 
OBD  thresholds  ahead  of  the  existing 
1999  model  year  cutoff  of  optioaial 
Califomfa  OBD  n  compliance.  It  may 
also  penaliae  thoae  sniall  volume 
manufacturars  «dio  may  not  haveanv 

Elans  Cor  California  vehicle  sales  and 
ave  thus  concentrated  development 
efforts  solely  on  the  existing  federal 
OBD  thresholds.  EPA  requests  comment 
on  the  ■ignifir»nf«a  of  thls  Issue.  and 
requests  suggestions  on  how  best  to 
resolve  the  issue  while  also  satisfying 
the  Agency's  desire  to  harmonize  the 
fedraal  and  Califomfa  OBD 
requirements. 

Another  issue  for  discusston  is  that  of 
threshold  stringwnry.  In  moat  cases,  the 
Califomfa  OBD  n  thiesholds  are  more 
stringent  than  the  current  federal 
thresholds.  However,  in  some  cases,  the 
curtent  federal  OBD  malfunction 
thresholds  are  actually  more  stringent 
than  the  Califomfa  OBD  n  thrediolds. 
particularly  far  Her  I  li^-duty  trucks. 
In  particular,  the  current  federal  OBD 
thresholds  can  in  some  cases  require 
OBD  detection  and  MIL  illumination  far 
malfunctions  in  systems  and 
compcHiento  specifically  used  fm 
emission  control  (e.g..  ECR,  ev^Nnative 
purge,  secondary  air)  even  thou^ 
vehicle  emissioiis  may  be  below  the 
emission  standards,  'nus,  by  definition, 
is  lower  than  requiring  MIL 
illuminaticm  at  1.5  times  the  standard. 
Given  that  vdiides  are  remiired  to  meet 
emission  standards,  it  can  De  aigued 
diet  manufacturars  should  not  be 
required  to  illuminate  the  MIL  when 
emisaions  are  below  those  standards. 
EPA  fa  sympadMtic  to  the  constimer  and 
die  potential  for  seeking  repeir  of 
systrans  or  components  used 
specifically  for  emission  ccmtrol  wiian 
no  direct  mni«rinn  standards  are  being 


viofated.  It  diould  be  noted  that  the 
revised  malfimction  thresholds  will 
effectivriy  be  no  different  and  in  some 
cases  will  be  nuxe  stringent  for  the 
major  emisnon  control  component 
moidtora  (i.e..  catalyst  ojqrgen  sensor, 
and  engine  misfire). 

EPA  Is  interested  in  any  commenfa 
surrounding  thfa  issue  axid  the 
significance  of  ifa  concern.  Since  the 
nujority  of  the  OEM  industry  has 
rmeetedly  requested  that  EPA  continue 
allowing  optional  compliance  with 
Califomfa  OBD  n  as  satisfying  federal 
OBD.  and  thfa  propoeed  cfaange  rasuhs 
in  federal  OBD  thresholds  amsistent 
writh  those  contained  in  the  Califomfa 
OBD  n  requiremenfa,  EPA  believes  that 
the  proposed  change  to  federal  OBD 
malfunction  thresholds  should  be 
satisfactory  and  noncontroversial  to 
thoae  OEMs.  In  addition.  EPA  brieves 
that  these  revisions  are  consistent  with 
the  requiremenfa  of  CAA  Section  202(m) 
and  are  technologically  feasible. 

B.  Simitar  Operating  Conditions 
Window 

Another  provfaion  proposed  today  fa 
to  widen  the  engine  load  range  defining 
the  similar  operating  conditions 
window.  The  prt^msal  fa  to  widen  that 
range  from  the  current  10  percent  value 
to  20  percent  Thfa  window  fa  used  to 
determine  when  operating  conditions 
for  fiiel  system  and  misfire  malfunctions 
are  again  within  the  same  operating 
window  to  determine  whether  or  not  a 
previously  detected  malfunction  fa  still 
present  "Hus  window  fa  used  because 
malfunctions  in  the  fuel  control  S3fstem 
and  thoae  associated  with  engine  misfire 
tend  to  happrai  at  medfic  operating 
conditions,  rather  man  occurring  during 
all  modes  of  operatian.  As  a  result 
when  a  fuel  system  at  misfire 
malfunction  fa  detected,  the  operating 
conditions  window  fa  stared  in  memory. 
During  a  suhaequent  trip  where 
operating  cooditf  ons  again  enter  that 
similar  conditions  wiikdow,  the 
presence  of  a  malfunction  will  result  in 
MIL  illuminatioiL  If.  after  three  trips 
where  similar  operating  conditioDS  are 
again  encoimteied  without  the 
malfunction  recurring,  the  KQL  can  be 
extinguished  provided  no  other  MIL 
ilhiiwiimtinp  malfunction  has  been 
detected. 

Thfa  similar  operating  ccmditions 
window  fa  being  widened  due  to 
difficulties  in  entering  the  current  10 
percent  window  during  subsequent 
trips.  Thfa  can  result  in  an  inabilify  to 

inrHngiiiah  ■  Mlt.  frw  ■  malftinrHnn  th»t 

fa  no  longer  occurring.  For  exampfa.  if 
a  cylinder  misfires  on  a  four  cylinder 
car  due  to  water  in  die  guoline,  dian  It 
ifdll  Ukriy  be  very  difficult  to  extinguish 
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the  MIL  after  refilling  with  better 
gasoline  because  the  engine  load 
characteristics  at  any  given  RPM  virill  be 
very  difiiarent  while  again  running 
consistently  on  all  four  cylinders. 

The  result  of  this  proposed  change  is 
an  increased  latitude  in  altering  the 
wider  similar  conditions  window  ota 
subsequent  trips  resulting  in  a  greater 
likelihood  of  extinguishing  the  MIL  for 
malfunctions  that  are  no  longer 
occurring.  This  proposed  change  will 
not  make  it  easier  for  the  manufacturer 
to  extinguish  the  MIL  for  malfunctions 
that  are  still  occurring,  nor  wiU  it  make 
it  less  likely  that  the  malfunction  will  be 
appropriately  identified  and  flagged.  For 
these  reasons,  EPA  knows  of  no  issues 
nirrounding  this  proposed  change,  but 
is  open  to  any  comments. 

C.  Expanded  Fedetal  OBD  MoaiUaing 
Requirements 

The  fisderal  OBD  requirements 
contained  in  40  CFR  86.094-17  require 
that  the  OBD  system  monitor  proper 
functionality  of  the  catalyst  and  oxygen 
sensor,  and  monitor  and  detect  engine 
misfire  (including  identification  of  the 
particular  mUfiring  cylinderfs))  and 
detect  electrical  disconnection  of  the 
evaporative  purge  control  and  any 
emission-related  powertrain  component 
or  system  which  directiy  or  indirectly 
sends  information  to  or  receives 
infonnation  from  the  vehicle's 
ccunputer.  Implied  in  those 
requirements  is  that  any  functional 
deterioration  or  malfunction  of  an 
emission-related  powrertrain  component 
other  than  the  catalyst,  the  oxjrgen 
sensor,  or  an  engine  misfire  related 
component  not  causing  exceedance  of 
the  malfunction  thresholds  does  not 
require  detection.  The  philosophy  of  the 
original  foderal  OBD  program  was  that 
those  emission-related  powertrain 
components  imlikely  to  malfunction  or 
unlikely  to  malfunction  in  a  way  so  as 
to  increase  emissions  above  the 
malfunction  thresholds  need  not  be 
monitored  for  anything  more  than 
electrical  circuit  continuity  (i.e., 
functionality  and  rationality  checks 
need  not  be  done).^ 


'  A  nttooality  check  U  a  itiagiwtic  itratagy 
whwbjf  the  oo^mard  computer  analyzes  the 
alactiuuic  ngnal  sent  by  a  lenior  and  compare*  that 
to  a  known  fange  of  appropriate  values.  For 
•xampU.  a  cnotont  tamperature  sensor  reading  70 
dagyvaa  F  after  10  minutes  of  vehicle  operation  is 
not  providing  rational  information  to  the  on-board 
computar  because  coolant  temperature  should  be 
mudi  higher  alter  10  minutes  of  operation. 
Tharafore,  the  system  should  be  identified  as 
maifiinrtioning  A  functionality  check  is  a 
diagnostic  strategy  whereby  the  on-4x]ard  computer 
analyxaa  the  fiinctioaal  lesponae  of  a  component 
after  But  sending  a  functional  command  to  that 
coMponant  If  the  desired  fiinctiaoal  response  does 


Also,  the  maUunction  detection 
threshold  placed  on  evaporative  leak 
detection  is  cunentiy  30  g/test.  Because 
of  advancements  made  to  evaporative 
emission  control  systems,  this  threshold 
is  proving  to  be  insufficiently  stringent, 
and  provides  littie  incentive  to  place  an 
evaporative  system  leak  detection 
monitor  on  the  vehicle  or  prevent  leaks 
from  occurring  because  even  relatively 
large  leaks  can  sometimes  emit  feiwer 
vapors  than  30  grams  during  a  diurnal 
test^ 

With  today's  proposal,  the  federal 
OBD  program  adopts  the  philosophy 
originally  built  into  the  California  OBD 
n  program,  in  that  all  emission-related 
powertrain  components  must  be 
monitored.  The  proposed  regulation 
would  require  that  all  powertrain 
components  specifically  intended  to 
control  emissions  (e.g.,  evaporative 
purge  control,  EGR,  secondary  air 
system,  fuel  control  system)  be 
monitored.  This  proposal  also  would 
require  monitoring  of  all  other  emission- 
related  powertrain  components  that 
provide  information  to  and  receive 
c:ommands  from  the  on-board  c»mputer 
whose  malfunction  may  impact 
emissions  or  may  impair  the  ability  of 
the  OBD  system  to  perform  its  job  (e.g., 
throttie  position  sensor,  coolant 
temperature  sensor,  vehicle  speed 
sensor,  etc.).  Monitoring  of  these 
components  must  include,  at  a 
ipinitniiin,  electrical  circuit  continiiity 
checks,  and  efiiective  rationality  and/or 
functionality  checks. 

The  primary  OBD  monitoring  system 
impacted  by  this  proposed  change  is  the 
evaporative  system  leak  detection 
monitor.  The  {»opoeed  regulations 
require  an  evaporative  leA.  detection 
monitor  while,  originally,  the  Agency 
intended  the  federal  OBD  requirement 
to  allow  for  certification  without  the 
evaporative  leak  detection  monitor 
provided  both  the  manufecturer  and 
EPA  were  confident  that  the  design  of 
the  evaporative  emission  control  system 
was  robust  enough  so  as  not  to  fell 
during  in-use  operation.  However,  only 
one  major  manufacturer  has  taken 
advantage  of  this  allowance,  and  even 
that  manufacturer  has  used  this 
allowance  on  only  a  portion  of  their 
production  fleet  All  other  major 
manufacturers  have  apparently  decided 
that  they  do  not  have  sufficient 


not  occur,  the  component  should  be  identified  as 
malfunctioning. 

>  While  below  30  grams,  the  vapors  emitted 
should  by  no  means  be  considered  iiuignificant. 
See  EPA's  rulemaking  decision  on  the  enhanced 
evaporative  emission  control  system  for  more 
information  on  the  signiBcance  of  evaporative 
emission*  on  uifaan  air  qnality  (58  PR  16002.  March 
24. 1993). 


confidence  in  their  evaporative 
emission  cxmtrol  system  to  warrant 
removing  the  monitor,  or  they  have 
decided  that  it  is  more  cost  effective  to 
implement  the  monitor  on  federally 
certified  vehicles  rather  than  to 
recalibrate  those  vehicles  for  sale 
without  it.  Additionally,  many  state  I/M 
representatives  have  expressed  concerns 
with  the  current  federal  OBD  allowance 
for  certification  without  an  evaporative 
leak  detection  monitor.  These 
representatives  are  eegw  for  widespread 
OBD  implementation  such  that  their  1/ 
M  programs  can  rely  on  OBD  checks  as 
replacement  for  emission  tailpipe  and/ 
or  evaporative  tests.  They  are  concerned 
about  their  ability  to  rely  solely  on  the 
OBD  system  for  I/M  purposes  given  the 
future  potential  that  more 
manufKturers  will  sell  vehicles  without 
the  OBD  evaporative  leak  detection 
monitor.  Should  more  manufacturers 
make  use  of  that  current  federal  OBD 
allowance,  and  without  some  form  of  1/ 
M  evaporative  system  test,  they  will  be 
left  without  any  kind  of  evapraative 
system  evaluation. 

The  Agency  has  altered  its  OBD 
philosophy,  in  part,  as  an  effort  to 
enhance  the  role  of  OBD  in  future  I/M 
programs.  Like  the  state  representatives 
refnred  to  above,  the  Agency  also  hopes 
that  current  emission  test  based  I/M 
programs  can  be  replaced  with  a  much 
less  time  consuming  and  more  cost 
efficient  check  oi  tlw  OBD  system. 
However,  writhout  monitors  on  all 
emission-related  components, 
particularly  the  evaporative  system  leak 
detection  monitor,  die  OBD-only  based 
I/M  program  is  not  as  likely  to  occur 
due  to  its  potential  for  more  limited 
evaluation  of  the  vehicle. 

Further,  the  Agency  believes  that 
mandating  these  monitors  will  not 
adversely  affect  the  federal  OBD 
program  nor  will  it  pose  undue  burden 
on  the  OEMs.  In  fact,  under  the  federal 
OBD  rulemaking  in  February  1993. 
though  EPA  did  not  mandate  all  the 
monitors  mentioned,  the  manufacturer 
was  still  held  responsible  for  any 
adverse  affects  that  those  systems,  if 
malfunctioning,  could  potentially  cause. 
Additionally,  the  Agency  fully  believes 
that  the  feasibility  of  expandcKl 
monitoring  requirements  is  well 
established  as  argued  in  the  recent 
California  OBD  II  waiver  decision  (61 
FR  53371,  October  11. 1996).  Further, 
many  OEMs  have  already  certified  to 
federal  OBD  by  demonstrating 
compliance  with  California  OBD  II 
requirements.  Lastly,  many  OEMs  have 
indic:ated  their  wdllingness  to 
participate  in  the  National  Low 
Emission  Vehicle  (NLEV)  program, 
which  includes  California  OBD  D 


monitoring  requirements.  This  suggests 
that  expanded  monitoring  requirements 
as  proposed  today  are  fully  acceptable 
to  at  least  the  majority  of  the  OEM 
industry.  For  these  reasons,  today's 
proposed  change  is  not  expected  to 
result  in  any  increased  costs  associated 
with  the  fsdnal  OBD  program  over 
original  estimates.^ 

ilie  Agency  does  have  some  concerns 
regarding  this  issue,  similar  to  th» 
concerns  expressed  in  Section  IV(A). 
The  expansion  of  mandatory  monitors 
may  penalize  those  OEMs  who  havi 
proactively  set  out  to  design  a  fiaderal 
OBD  system  ahead  of  the  1999  model  - 
year  cutoff  of  optional  California  OBD  n 
compliance.  It  may  also  penalize  those 
small  volume  manufactiuos  who  may 
not  have  any  plans  for  California  vdiicle 
sales  and  have  thus  concentrated 
development  efforts  solely  on  a  federal 
OBD  system.  However,  the  Agency  also 
has  concerns  over  the  effectiveness  of  an 
OBD  baaed  I/M  program  iwithout  having 
OBD  monitoring  of  essentially  the  entire 
emission  control  system. 

The  Agency  requests  comment  on 
today's  proposed  expansion  of 
mandatory  monitors  under  the  fiaderal 
OBD  program.  Of  particular  interest  are 
ctmunents  from  those  manufacturers 
that  have  concentrated  on  designing  a 
unique  federal  OBD  system  due  to  the 
more  limited  mandatory  monitoring 
requirements.  The  Agency  will  consider 
the  possibility  of  providing  a  two  jrear 
phase-in  period  in  the  form  of  a  carry- 
over allowance  for  compliance  with  the 
proposed  federal  OBD  revisions;  any 
phase-in  period  will  apply  only  to  those 
vehicles  certified  to  the  unique  federal 
OBD  requirements  in  the  1998  model 
year.  Also  of  interest  are  comments  from 
state  Inspection  and  Maintenance 
program  officials  regarding  their 
concern  over  the  potential  that,  without 
the  revisions  proposed,  federal  OBD 
systems  wrill  not  have  all  of  the  monitors 
currently  required  in  the  California  OBD 
n  program. 

D.  Extenuon  of  Allowance  qfCaltfbmia 
OBDU 

Today's  actiom  {nopoaea  to  extend 
indefinitely  the  allowance  for 
manufKturers  to  comply  with  fsderal 
OBD  requirements  by  optionally 
complying  %irith  Califiomia  OBD  IL  The 
allowance  for  optional  compliance  wdth 
California  OBD  II  has  already  been 
established  in  the  federal  OBD  program 
and  was  incorporated  into  die  ndoal 
OBD  final  rulemaking  in  February  1993 


'The  original  coat  — Xntat^  outlined  ia  58  FK 
9468.  Fobruaiy  19. 1993.  indudad  tha  coaU 
aaaoctated  witfi  avaportiv  leak  detection 
monitoring 


[58  FR  9468,  February  19. 1993]. 
However,  in  that  final  ndemaking,  and 
in  an  August  1996  final  nde  (61  FR 
45898.  Augtist  30, 1996],  the  Agency 
provided  tibat  allowance  only  through 
the  1998  model  year. 

Additionally,  today's  proposed  action 
seeks  to  update  the  version  of  the 
California  OBD  II  regulation  that  is 
applicable  for  federal  OBD  compliance 
beginning  with,  the  1998  model  jrear. 
This  action  is  similar  to  an  action  taken 
in  the  August  1996  final  rule  that 
updated  Ute  applicable  version  of  the 
California  OBD  n  regulation.  However, 
since  that  time,  CARB  has  again  made 
several  revisiiHis  to  the  California  OBD 
n  regulations,  some  of  which  apply  to 
fednal  Tier  I  type  vehii:les.  These 
revisions  provitie  some  relief  from 
earlia'  versions  of  OBD  n.  but  they  are 
relatively  minor  and  do  not  affect  the 
ovmall  soundness  of  the  OBD  n   - 
program. 

Both  of  theae  changas.  updating  the 
applicable  version  ottita  OBD  n 
regulations  and  extending  indefinitely 
the  allowance  (rf  California  OBD  II  for 
federal  OBD  compliance,  are  being 
proposed  for  the  sake  of  harmonization 
of  OBD  related  requirements  between 
Califiomia  and  EPA.  Moat  of  the  original 
equipment  industry  has  rqMatedly 
requested  that  EPA  continue  to  accept 
the  California  OBD  n  regulations  so  as 
to  avoid  the  need  for  major  vehicle 
recalibrations  as  part  of  complying  with 
the  similar  but  distinct  federal  OBD 
requirements.  Further,  all  1998  and 
beyond  model  year  Califomia  OBD  0 
vehicles  will  be  designed  and  certified 
acconling  to  the  recanUy  revised  OBD  II 
regulation,  rather  than  the  1995  version. 
As  a  result.  EPA  must  update  the 
applicable  version  of  tibe  OBD  n 
regulation  to  which  compliance  can  be 
shown  for  federal  OBD  purposes. 

As  a  result  of  this  proposed  action, 
any  federal  vehicles  complying  with 
federal  OBD  by  optiondly  complyii^ 
with  California  OBD  n  are  allowed  the 
same  deficiencies  as  allowed  imder  the 
Califomia  OBD  II  provisions.  Note, 
howrever.  that  a  mannfiicturer  raqiuMting 
certification  of  a  deficient  Califomia 
OBD  n  systam  most  receive  EPA 
ecceptance  of  any  defidwicy 
independently  of  an  acceptance  made 
by  CARB.  The  Agency  will  use  the  same 
criteria  specified  by  CARB  in  their  OBD 
n  regulation.  (Those  criteria  being  the 
extent  to  wbkh  the  requiremmts  are 
satisfied  overall  on  the  vehicle 
applications  in  question,  the  extent  to 
which  the  resultant  diagnostic  system 
design  will  be  more  effective  thui 
earlier  OBD  systems,  and  a 
dononstnted  good-faith  effort  to  meet 
the  requirements  in  full  by  evaluating 


and  considering  the  best  availabfe 
monitoring  tectmology.)  Exo^  that 
EPA  will  not  provide  deficiency 
allovrances  for  lack  of  catalyst  monitors 
or  oxygen  sensor  monitors  because  the 
Clean  Air  Act  specifically  requires  these 
monitors  no  later  than  the  1996  model 
year.  Moreover,  EPA  will  grant  such 
deficiencies  based  upon  the  same 
premise  expressed  in  section  IV(E)  with 
regard  to  granting  deficiencies  for 
federal  OBD  vdiicles.  The  Agency  will 
make  every  eBtut  to  determinetha 
acceptability  of  Califomia  OBD  n 
defideDcy  requests  in  concert  with 
CARB  staff  to  avoid  the  potential  for 
conflicting  determinations.  However, 
the  extent  to  which  the  agencies  can 
make  concurrent  and  coordinated 
Wnrfinga  will  rely  heavily  on  the 
uifacturer. 


r.  who  will  be  expected  to 
provide  any  necessary  informatitm  to 
twth  agnicies  in  parallel  rather  than 
pursuing  deficiency  determinations  tm  a 
separata  basis. 

E.  Extension  trf  Allowance  of  OBD 
Deficiencies  for  Federal  OBD  Vehicles 

Despite  the  best  efforts  of 
manufacturers,  many  have  needed  to 
certify  vehicles  vrith  some  sort  of 
dsfidsncy  when  unanticipated 
problems  have  arisen  that  could  not  be 
remedied  in  time  to  meet  production 
schedules.  Givim  the  relative  newness 
and.  mdst  importandy,  the  considerable 
complexity  of  designing,  producing,  and 
inatnlling  the  components  and  systems 
that  make  up  the  OBD  system, 
manufacturers  have  expoessed  and 
demonstrated  difficulty  in  complying 
with  every  aspect  of  the  OBD 
retirements.  Furthermora.  this 
difficidty  appears  likely  to  continue 
indefinitely.  The  Agmcy  believes  that 
100  percent  compliance  can  be 
achieved,  but  EPA  believes  that  some 
sort  of  relief  mtut  be  provided  to  allow 
for  certification  of  vehicles  that,  despite 
the  best  efforts  of  the  manufacturers, 
have  deficient  OBD  systems. 

The  EPA  "deficiency"  allotfvanca 
should  not  be  aean  as  a  waiver  of  any 
kind.  Thougji  EPA  will  accept  minor 
defidencies.  EPA  will  not  accept  any 
defidency  requests  that  include  the 
complete  lack  of  a  required  diagnostic 
monitor,  with  the  possible  exception  of 
the  special  provisions  being  {mipoaed 
today  for  altsmate  fueled  vehides.  In 
fact.  EPA  expects  to  implement  this 
defidency  allowanoe  primarily  for 
softwara  or  calibration  type  moblems.  as 
opposed  to  cases  where  hutlvrare  is  at 
fatdt  This  is  EPA's  expectation  due  to 
a  belief  that,  despite  unintended  and 
imforseen  software  problems  occurring 
on  these  complicated  computer 
controlled  systems,  manufacturers 
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should  have  hmctioning  OBO  hardware 
in  place,  especially  now  that  OBD 
regulations  have  been  in  existence  for 
several  years.  Furthennore,  EPA  does 
not  intend  to  certify  vehicles  with 
federal  OBD  systems  that  have  more 
than  one  OBD  system  deficiency,  and 
EPA  will  not  allow  carryover  of  any 
deficiency  to  the  following  model  year 
imless  it  can  be  demonstrated  that 
correction  of  the  deficiency  requires 
hardware  modifications  that  absolutely 
cannot  be  accomplished  in  the  time 
available,  as  determined  by  the 
Administrator.  These  limitations  are 
intended  to  prevent  a  manufacturer 
from  using  the  deficiraicy  allowance  as 
a  means  to  avoid  compliance  or  delay 
implementation  of  any  OBD  monitors  or 
to  compromise  the  overall  effectiveness 
of  the  OBD  program.  The  Agency 
proposes  that  the  "deficiency" 
allowance  be  provided  indefinitely,  and 
requests  cfunment  on  concerns 
surrounding  this  proposal. 

F.  Diagnogtic  Readiness  Codes 


I  of  the  considerable  confusion 
regarding  the  setting  and  clearing  of 
diagnostic  readiness  codes,  or  I/M 
readiness  codes,  this  section  serves  to 
provide  EPA's  interpretation  of  its 
r^ulations  on  these  codes.  The  original 
OBD  final  rulemaking  of  February  1993. 
required  that,  absent  the  presence  of  any 
fault  codes,  separate  status  codes  shall 
be  used  to  identify  correctly  functioning 
emission  control  systems  and  those 
systems  which  need  further  vehicle 
operation  to  be  fully  evaluated.  The 
purpose  behind  the  readiness  code  is  to 
allow  an  inspection  and  maintenance  (1/ 
M)  official  to  determine  whether  or  not 
a  vehicle  has  undergone  sufficient 
operation  to  allow  the  OBD  system  to 
fully  evaluate  the  emission  control 
system.  This  way,  the  I/M  official  could 
be  certain  that  the  lack  of  OBD 
diagnostic  trouble  codes  could  be 
interpreted  to  mean  that  the  vdiicle  was 
operating  cleanly,  rather  than  periiaps 
being  an  indication  that  the  OBD  system 
simply  had  not  had  time  to  fidly 
evaluate  the  vdiide. 

Many  manufKturan  have  had 
difficulty  interpreting  exactfy  wdiat  was 
expected  via  this  requirement  Some 
manufactmws  have  interpreted  the 
requirement  to  mean  that  %vith  every 
"key-on,"  the  readiness  codes  should  be 
set  to  "not  ready"  status.  However,  such 
an  approach  eCbctively  defeats  the 
purpose  behind  the  readiness  code  since 
any  vehicle  having  been  turned  off 
while  waiting  for  the  I/M  inspection 
would  subsequentfy  be  interpreted  as 
"not  ready"  for  I/M  inspection. 

Therefore,  to  clarify,  the  readiness 
code,  for  those  monitors  having 


associated  readiness  codes,  should  be 
set  to  "ready"  status  only  after  sufficient 
vehicle  operation  such  that  the  mcmitor 
has  been  properly  exercised  and  a  valid 
determination  can  be  made  as  to  the 
component's  or  system's  operational 
status.  Generally,  this  equates  to  two 
driving  cycles,  where  driving  cycle  is 
defined  as  vehicle  operation  during 
which  a  particular  monitor  is  exercised. 
Note  that  a  driving  cycle  may  be 
different  for  different  monitors,  and  not 
all  monitors  have  associated  readiness 
codes.  For  example,  continuously 
operating  monitors  are  considered 
"ready"  since  they  operate  continuously 
rather  than  during  only  limited 
operating  conditions;  therefore,  such 
monitors  may  not  have  an  associated 
readiness  code. 

The  readiness  codes  should  never  be 
set  to  "not  ready"  status  by  any  means 
other  than  intentional  resetting  via  a 
scan  tool  or  perhaps  due  to  battery 
power  interrupticm.  Further,  when 
setting  a  readiness  code  to  "not  ready" 
status  using  a  scan  tool  (after 
conducting  any  necessary  repairs),  all 
readiness  codes  should  be  set  to  "not 
ready"  rather  than  resetting  only-the 
reactiness  code  associated  with  the 
repaired  component  In  other  words, 
readiness  codes  should  be  set  to  "nbt 
ready"  status  as  a  group  rather  than 
individually.  This  will  serve  to  ensure 
adequate  vehicle  operation  and  OBD 
system  evaluation  following  vehicle 
repairs  and  prior  to  subsequent  I/M 
inspections. 

G.  EPA  Recall  Policy 

Because  the  Agency  has  received 
numerous  questions  regarding  its  recall 
policy  relative  to  OBD.  this  section 
serves  to  clarify  the  issue.  Under  the 
fisderal  OBD  program,  a  decision  to 
recall  the  OBD  system  for  recalibration 
or  repair,  or  a  replacement  of  a 
malfunctioning  component,  will  depend 
on  factors  including,  but  not  limited  to, 
the  level  of  emissions  above  applicable 
standards,  whether  the  defect  is  uniform 
over  the  entire  engine  family  or  limited 
to  a  sub-class  of  the  engine  family,  or 
the  presence  of  any  identifiable  faulty  or 
detniorated  components  which  affect 
amissions  with  no  MIL  illumination. 

In  the  case  of  an  OBD  system  failing 
to  identify  an  infrequent  component 
failure,  the  OBD  system,  not  the 
component,  would  be  the  subject  of  the 
recall  and  that  recall  woiUd  occur  only 
if  the  determination  were  made  that  the 
"failure  to  identify"  would  occur  on  a 
substantial  number  of  vehicles  of  the 
same  general  OBD  design  and/or 
monitoring  strategy.  Therefore,  in  the 
Agency's  opinion,  if  evidence  supports 
that  an  identical  malfunction  could 


occiir  with  sufficient  probabilify 
without  being  flagged  by  a  similar  OBD 
system  design  and/or  monitoring 
strategy,  that  OBD  system  design  is 
inadequate  and  has  failed  or  would  fail 
to  detect  that  malfunction.  Such  a  v 

determination  would  provide  littie 
confidence  in  that  OBD  monitor  or 
strategy  to  propwly  monitor  during  in- 
use  operation,  and.  therefore,  it  should 
be  recalled. 

H.  Extension  of  Provisions  for  Ahemate 
Fueled  Vehicles 

In  a  direct  final  rulemaking  published 
March  23, 1995  (60  FR  15242),  EPA 
made  an  allowance  for  alternate  fueled 
vehicles  to  comply  with  federal  OBD 
requirements  to  the  extent  feasible 
through  the  1998  model  year,  without 
being  reqiiired  to  include  monitoring 
strategies  for  which  the  efiiects  of 
alternate  fuels  are  of  technological 
concern.  Beginning  with  the  1999  model 
year,  full  compliance  with  all  federal 
OBD  requirements  would  be  expected. 
This  one  to  two  year  delay  in  full  OBD 
implementation  was  provided  because 
industry  argued  they  had  not  had 
sufficient  lead  time  to  properly  assess 
the  effects  of  alternate  fuels  on  OBD 
monitoring  strategies.  As  a  result,  there 
was  considerabfe  concern  within 
industry  and  EPA  regarding  whether 
monitoring  strategies  for  alternate  fueled 
vehicles  coidd  be  developed  writhin  the 
available  time.  Thus,  the  OBD 
requirements  wrere  presenting  a 
roadblock  to  development  of  alternate 
fueled  vehicles.  The  delay  allowed 
manufacturers  more  lead  time  to  design 
and  develop  OBD  strategies  suited  for 
alternate  fuusls,  and  thus  allowed  greater 
production  of  alternate  fueled  vehicles. 

All  of  these  arguments  for  addition^ 
lead  time  still  eidst  at  this  time.  Many 
technological  aspects  of  alternate  fueled 
vehicles  that  provide  environmental 
benefits  also  cause  problems  in  tenns  of 
OBD  monitoring  strategies.  The 
imcertainty  involved  with  alternate 
fiieled  vehicles  is  a  result  of  their 
unknown  efiiscts  on  emission 
components,  and  the  variability  of 
deterioration  charactnistics  of  monitors 
and  sensors  writh  which  the  fuels  come 
into  contact  The  technology-forcing 
nature  of  OBD  rqulations  has  required 
industry  to  concentrate  almost 
exclusively  on  developing  new  OBD 
strategies  for  gasoline  vehicles  and 
making  improvements  to  existing 
strate^iss.  Additional  lead  time,  beyond 
that  mentioned  above,  would  provide 
the  opportunity  for  more  data  collection 
from  in-use  alternate  fueled  vehicles  to 
evaluate  the  unique  effects  of  these  fuels 
on  emission  control  system  components 


and  the  corresponding  OBD  system 
monitors. 

EPA  recentiy  contracted  SouthWest 
Research  Institute  to  study  the 
technological  faasibility  and  lead  time 
issues  associated  widi  OBD  systems  and 
alternate  fvwled  vehicles.  The  study 
(On-Board  EMagnostics— Second 
Generation  (OBD-II)  System  Criteria  for 
Alternate-Fueled  V^cles.  Final  Report 
Melvin  N.  Ingalls.  Sep.  1996)  (EPA  Air 
Docket  A-96-32. 1-A-01)  supports 
EPA's  independent  analyses  that  the 
manufacturers  of  alternate  fueled 
vehicles  still  face  considerable 
challenges  in  incorporating  fiilly 
functional  OBD  systems  into  the  design 
of  these  vehicles.  The  report  concluded, 
as  stated  in  the  Executive  Summary. 
"AftermariDBt  conversions  (the  majority 
of  gaseous  fttel  vdiides  are  ccmversions) 
have  a  particulariy  great  need  for  furdier 
OBD  system  development  The  CNG  and 
LPG  industry  press  (magazines, 
newsletten,  and  the  like)  identify  OBD- 
II  as  the  biggest  problon  facing  vdiicle 
convosion  companies." 

Thoefore.  EPA  is  proposing  to  extend 
the  existing  provision  fat  alternate 
fueled  vehides  to  allow  additicmal  lead 
time  for  fiill  compliance  with  federal 
OBD  through  the  2004  model  year  with 
full  compliance  required  in  the  2005 
modd  year.  The  additional  OBD 
development  time  will  allow 
manufacturers  (both  OEM  and 
converten)  to  evaluate  the  effects  of 
alternate  fiiels  on  emission  contitri 
system  performance  and  thus  ensure 
that  OBD  diagnostic  strategies  will  be 
reliable  in-use.  EPA  believes  that  EPA 
certified  alternate  fueled  vehicles  can 
provide  environmental  benefits  relative 
to  gii««Hni>  vehicles,  and  EPA  is 
committed  to  seeing  larger  volumes  of 
EPA  cotified  alternate  nided  vdiicles 

8 reduced  and  sold  Note  that  tills 
exibility  is  intended  to  apply  only 
during  operation  on  an  alternrte  foal 
and  even  then  the  flexibility  applies 
only  to  the  extent  manufacturen  can   - 
show  that  diagnostic  strategies  for 
alternate  fiiel  operation  are 
technologically  infaasible. 
Manufacturen  will  be  required  to 
implement  monitoring  strategies  to  the 
extent  faasible.  but  wul  not  be  required 
to  include  monitoring  strategies  the 
reliability  of  which  are  still  doubtful  for 
alternate  fiiel  operation.  To  further 
cltuify.  EPA  will  expect  that  vdiides 
designed  for  use  on  more  than  one  fiiel 
(i.e.,  flexible  fuel  vehicles)  have  fiiUy 
operating  OBD  systems  upon  initial 
sale.  Should  a  non-gasoline  fuel  then  be 
introduced,  the  moniton  afiiBcted  by  the 
alternate  fiiel  could  be  deactivated  to 
the  extent  the  manufacturer  can  show 
that  reliable  diagnostic  strategies  are 


infaasible.  Therefore,  if  the  vehicle  is 
not  fueled  by  an  alternate  fuel,  the  OBD 
system  will  be  fiilly  hmctioning. 

Audiority  for  this  proposal  exists 
under  section  202(m)(l)(A).  That  section 
clearly  states  that  OBD  systems  be 
required  that  can  accurately  identify 
emission-related  system  deterioration  ot 
malfimction.  While  gasoline- 
technologies  have  been  developed  that 
can  accurately  detect  such  problems, 
EPA  does  not  believe  that  sufficient 
evidence  has  been  demonstrated  at  this 
time  showing  that  OBD  systems  mtUI 
perform  acciirately  while  operating  on 
alternate  fiiels.  To  the  extent  such 
evidence  becomes  available  prior  to 
model  year  2005,  or  to  die  extent 
technologic^  infaasibilify  cannot  be 
demonstrated,  manufacturers  will  be 
less  able  to  use  these  flexibility 
provisions. 

J.  Update  ofMatnials  Incmporated  by 
Reference 

The  Agency  is  not  aware  of  any 
potentiafissues  suirounding  the 
inclusion  of  either  ISO  9141-2,  or  ISO 
14230-1  into  the  federal  OBD 
regulations,  or  updating  the  SAE 
Recommended  Practices  already 
incorporated  by  reference.  ISO  9141-2 
and  ISO  14230-4  are  similar  in  nature 
to  SAE  J18S0.  which  outlines 
standardised  means  of  on-boerd  to  off- 
board  computer  communications.  The 
details  of  all  the  maieriak  proposed  for 
Incorporation  by  Refarence  are 
contained  in  40  CFR  86.1  and  86.099- 
17  (h).  Nonetheless,  the  Agency  is  open 
to  any  comments  regarding  the  matnials 
proposed  today  for  incorporation  by 
refarence. 

V.CoatEifculiieiiiMi 

This  proposed  rulemaking  altera  an 
existing  provision  by  revising  the 
current  federal  OBD  malfunction 
thresholds.  These  revisions  will  result 
in  essentially  equivalent  stringency  for 
the  major  einission  control  sjrstem 
monitivs.  while  sU^^y  relndng 
stringency  in  certain  cases  for  some 
more  minor  einission  control  sjrstem 
moniton.  Because  most  of  industry  has 
requested  that  EPA  harmonize  emission 
thresholds  with  the  California  OBD  II 
thresholds  as  a  means  to  miT^imigw 
resource  requirements.  EPA  believes 
that  today's  proposal  will  provide  cost 
savings  to  tlmae  OEMs  certifying  solely 
to  the  California  OBD  II  thresholds  by 
eliminating  the  need  to  incur  significant 
recalibration  costs  and  efforts  iat  the 
1999  model  year. 

However.  EPA  is  aware  that  some 
OEMs,  particularly  extmnely  small 
volume  import  manufacturen.  may  have 
concentrated  their  effiorts  on  the  unique 


federal  OBD  malfunction  thresholds. 
EPA  believes  that  the  primary  cost 
imposed  on  these  particular  OEMs 
assodated  with  today's  proposal  would 
be  for  the  mandatory  evaporative  system 
leak  detecticm  monitoring.  These 
systems  have  been  estimated  by  EPA  to 
cost  $18  per  vehicle  (58  FR  9483).  The 
Agency  twlieves  that  mandating  the 
evaporative  system  leak  detection 
monitor  would  not  increase  the  cost  of 
the  federal  OBD  program.  The  cost  of 
this  monitor  was  taken  into 
consideration  in  the  original  federal 
OBD  regulations  (56  FR  9468)  even 
though  this  monitor  was  originally 
optionaL  Additionally,  these  extremely 
small  volume  import  manufacturen  wdll 
be  required  to  reevaluate  their  OBD 
calibrations  since  they  are  set  for 
compliance  with  the  current  federal 
OBD  thresholds  and  would  require 
potential  reworii  to  comply  with  the 
thresholds  proposed  today.  Because  this 
recalibration  effort  could  be  resource 
intensive.  EPA  requests  comments  on 
the  level  of  burden  and  potential  means 
of  resolving  this  concern  should  it  be 
waiiantedbesed  on  the  burden 
imposed. 

"nie  automotive  aftermarket  industry 
is  likely  to  argue  that  the  provisions  of 
today's  prop«Mal  will  impose  heavy 
economic  burdens  on  that  industry.  The 
automotive  aftermarket  has  made  claims 
of  heavy  economic  burdens  during 
development  of  the  California  OBD  n^ 
regulations  and  the  «»n«iiing  waiver 
process  during  which  California 
requested  a  waiver  from  federal 
preemption  for  the  purpose  of  enforcing 
their  unique  OBD  program.  In  response 
to  today's  proposed  revisions,  the 
afiennaiket  may  argue  that  excessive 
costs  will  be  incurred  because  the  anti- 
talI^>ering  measures  required  under  the 
Califoniia  OBD  II  regulations  will 
present  more  difficulty  for  the 
automotive  aftermarket  in  carrying  out 
their  business  of  reverse  engineering 
original  equipment  manufacturer  (OEM) 
parts  and  d««gning  replacement  or 
specialty  parts.  However,  EPA  is  not 
including  CARB's  anti-tamperlng 
provisions  in  its'incorporation  oi 
Californfa's  regulations.  Failure  to 
incorpcnate  ttune  provisions  still  allows 
OEMs  to  voluntarily  implement  anti- 
tampering  measures,  but  such  is  also  the 
case  under  federal  OBD.  Moreover. 
CARB  has  eliminated  the  anti-tampering 
provisions  considered  most  egr^ous  by 
the  aftermarket^  Therefore,  EPA 
believes  that  the  provisions  of  this 
proposed  rulemaking  are  not 
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rasponsible  for  any  potential  increased 
costs  on  the  automotiye  aftermaricet 
The  costs  and  emission  reductions 
associated  with  the  federal  OBD 
program  were  developed  for  the 
February  19, 1993.  final  nilemaking. 
The  changes  being  proposed  today  do 
not  afEsct  the  costs  or  emission 
reductions  published  as  part  of  that 
rulemaking,  with  the  possible  exception 
of  decreasing  costs  for  larger  volume 
manufacturers. 

VL  Pablic  ParticqiatiiHi 

A.  Stanmaiy  ofSpedfh:  Coauaents 
Requested  by  EPA 

This  section  serves  only  to  highlight 
the  issues  upon  which  EPA  specifically 
requests  public  comment  This  section 
does  not  preclude  in  any  way  the 
submittal  of  comments  not  requested 
here.  Furthermore,  this  section  does  not 
provide  details  on  the  proposed 
requirements,  nor  potential  issues 
surrounding  those  proposals;  such 
detail  can  be  found  in  sections  III  and 
IV.  above. 

1.  Federal  OSD  Malfunction  Thresholds 

As  discussed  in  section  IV.A..  the 
Agency  is  proposing  changes  to  the 
current  fedeiai  OBD  malfunction 
thresholds.  The  Agency  requests 
comment  regarding  the  impact  of  these 
proposed  changes  on  those 
manufacturers  having  proactively  set 
out  to  meet  the  current  federal  OBD 
thresholds  aheed  of  the  1999  model 
year.  The  Agency  also  requests 
ctmunent  regarding  the  impact  of  the 
proposed  changes  on  small  volume 
manu&cturer  who  may  not  have  any 

Elans  for  California  yehicle  sales  and 
ave  thus  concentrated  development 
efiints  solely  on  the  existing  federal 
OBD  thresholds.  Furthermore,  realising 
that  EPA  has  requested  comment  on  the 
appropriateness  of  a  two  year  grace 
period  far  those  manufacturers  having 
certified  to  the  current  EPA  thresholds 
in  the  1998  model  year.  EPA  requests 
comment  on  how  best  to  resolve  the 
issue  while  also  satisfying  the  Agency's 
desire  to  harmonize  the  federal  and 
Califnnia  OBD  requirements. 

The  Agency  is  also  requesting 
comment  on  the  stringency  of  the 
proposed  thresholds  given  that 
thresholds  for  some  monitors  will  be 
relaxed  somewhat,  while  others  wrill 
become  more  stringent 

2.  Expanded  Federal  OBD  Monitoring 
Requirements 

The  Agency  requests  comment  on 
today's  proposed  expansion  of 
mandatoiy  monitors  under  the  federal 
OBD  program.  Of  particular  interest  are 


comments  from  those  manufacturers 
that  have  concentrated  on  designing  a 
unique  federal  OBD  system  due  to  the 
more  Umited  mandatory  monitoring 
requirements. 

Also  of  interest  are  comments  from 
state  Inspection  and  Maintenance 
program  officials  regarding  their 
concern  over  the  potential  for  OBD 
systems  on  vehicles  that  do  not  have  all 
of  the  monitors  cunentiy  reqtiired  in  the 
Califomian  OBD  n  program. 

3.  Extension  of  Allowance  of  OBD 
Deficiencies  for  Federal  OBD  Vehicles 

As  discussed  in  section  IV J}.,  the 
Agency  is  proposing  to  indefinitely 
extend  the  current  "deficiency" 
provisions  of  the  fiederal  OBD  program. 
The  Agency  believes  that  this  is  a 
reasonable  proposal  given  the  intricate 
nature  of  OBD  systems  and  the 
likelihood  that  minor  software  glitches 
will  occxu.  Comment  is  requested  on 
concerns  regarding  this  proposal. 

4.  Extenston  of  Provisions  for  Alternate 
Fueled  Vehicles 

The  Agency  is  proposing  that  special 
OBD  flexibilities  be  afforded  to  alternate 
foeled  vehicle.  Comments  are 
specifically  requested  on  the  need  for 
such  flexibility,  and  the  need  for  that 
flexibility  to  extend  through  the  2004 
model  year  as  opposed  to  a  nearer  term 
model  yeer.  Comments  are  also 
requested  regarding  EPA's  expectetion 
that  bi-fuel  alternate  fuel  vehicles  (i.e., 
those  vehicles  with  one  fiiel  delivery 
system  capable  of  operation  on  two 
different  foels  or  any  combination  of 
those  fuels)  and  dual-fiiel  alternate  fuel 
vehicles  (i.e.,  those  vehicles  with  tvro 
separate  foel  delivery  systems)  have 
fully  compliant  OBD  systems  during 
gasoline  operation. 

5.  Update  of  Materials  Incorporated  by 
Reference 

As  discussed  in  section  IVil.  the 
Agency  is  proposing  to  Incorporate  by 
Reference  a  series  of  standardized  $AE 
and  ISO  procedures.  The  Agency  is  not 
aware  of  any  issues  surrounding  the 
proposed  Iiucorporation  by  Refinence. 
but  is  open  to  any  comments  regarding 
this  issue. 

6.  Cost  Effectiveness 

As  discussed  in  section  V.  EPA  is 
aware  that  some  OEMs,  particularly 
extremely  small  volume  import 
manufacturers,  have  concentrated  their 
efforts  on  the  unique  federal  OBD 
malfunction  thresholds.  Because  the 
proposed  changes  may  require 
recalibration  efforts,  and  those  efforts 
could  be  resource  intensive.  EPA 
requests  comments  on  the  level  of 


burden  and  potential  means  of  resolving 
this  concern  should  it  be  warranted 
based  on  the  burden  imposed. 

B.  Comments  and  the  Public  Docket 

EPA  welcomes  comments  on  all 
aspects  of  this  proposed  rulemaking. 
Commenters  are  especially  encouraged 
to  give  suggestions  for  changing  any 
aspects  of  the  proposal.  All  conunents. 
with  the  exception  of  proprietary 
information  should  be  addressed  to  the 
EPA  Air  Docket  Section.  Docket  No.  A- 
96-32  (see  AOORESSeS). 

Commenters  who  wish  to  submit 
proprietary  information  for 
consideration  should  clearly  separate 
such  information  from  other  commente 
by  (1)  labeling  pn^rietary  information 
"Confidential  Business  Information" 
and  (2)  sending  proprietary  information 
directiy  to  the  contact  person  listed  (see 
FOR  HmTNER  eiOniiaTIOM  CONTACT)  and 
not  to  the  public  docket  This  will  help 
insure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket 
If  a  conmienter  wante  EPA  to  use  a 
submission  labeled  as  confidential 
business  information  as  part  of  the  basis 
for  the  final  rule,  then  a  nonconfidential 
version  of  the  document  which 
summarizes  the  key  date  or  information, 
should  be  sent  to  the  docket 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  Part  2. 
If  no  claim  of  confidentiality 
accompanies  jthe  sulnnissfon  when  it  is 
received  by  EPA,  the  submission  may  be 
made  available  to  the  public  without 
notifying  the  commentacs. 

C.  Public  Healing 

Anyone  wishing  to  present  testimony 
about  this  proposal  at  the  public  hearing 
(see  OATCB)  should,  if  possible,  notify 
the  contact  person  (see  TOR  RIRTHER 
■rORMATIOM  CONTACT)  at  least  seven 
days  prior  to  the  day  of  the  hearing.  The 
contact  person  shotud  be  given  an 
estimate  of  the  time  required  for  the 
presentetion  of  testimony  and 
notification  of  any  need  for  audio/visual 
equipment  Testimony  will  be 
sciheduled  on  a  fint  come,  first  serve 
basis.  A  sign-up  sheet  wrill  be  available 
at  the  registration  teble  the  morning  of 
the  hearing  for  scheduling  those  who 
have  not  notified  the  contact  earlier. 
This  testimony  will  be  scheduled  on  a 
first  come,  first  serve  besis  to  follow  the 
previously  sdwduled  testimony. 

EPA  requests  that  approximately  50 
copies  of  the  statement  or  matnial  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition.  EPA  would  find  it  helpful  to 
receive  an  advanced  copy  of  any 


stetement  or  material  to  be  presented  at 
the  hearing  at  least  one  wedi  before  the 
scheduled  heering  date.  This  is  to  give 
EPA  staff  adequate  time  to  review  such 
material  before  the  hearing.  Such 
advuaced  copies  should  be  submitted  to 
the  contact  person  listed. 

The  official  records  of  the  hearing  will 
be  kept  open  Cor  30  da]rs  following  the 
hearing  to  allow  sulanission  of  rebuttal 
and  supplementaiy  testimony.  All  such 
submittds  should  he  directed  to  the  Air 
Docket  Section,  Docket  No.  A-96-32 
(see  AD0REMC8).  The  hearing  will  be 
conducted  informally,  and  technical 
rules  of  evidence  wall  not  apply.  A 
written  transcript  of  the  hearing  will  be 
placed  in  the  above  docket  for  review. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  shiould  make  individual 
arrangements  writh  the  court  reporter 
recording  the  proceedings. 

Vn.  AdmiBistrative 


A.  Executive  Order  12866 

Under  Executive  Ordw  12866  (58  PR 
51735,  October  4, 1093),  the  Agency 
must  detennine  whether  the  regulatmy 
action  is  "significant"  and  therafore 
subfect  to  CH^  review  and  die 
requiremente  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likefy 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  offset  on  the 
economy  of  $100  million  or  more  or 
adversely  a^ct  in  a  material  way  die 
economy,  a  sector  of  the  economy, 
productivity,  competitfon.  Jobs,  tite 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
amununities; 

(2)  Create  a  sertous  inconsistency  or 
odierwise  interfsre  writh  an  action  taken 
or  planned  l^  another  ageninr; 

(3)  Materially  alter  the  budgetary 
impact  of  entitleoiente,  grants,  user  fises. 
at  laan  programs  or  die  ri^ts  and 
obliflBtions  of  recipients  thereof  or. 

(4j  Raise  novel  legal  or  policy  issues 
arteiiw  out  of  legal  mandates,  die 
Preddenf  s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  detennined  that  this  rule 
is  not  a  "significant  regulatory  action" 
unckr  the  terms  of  Executive  Order 
12866  and  is  ther^bre  not  subject  to 
OMB  review. 

B.  Reporting  and  Recordkeej^ng 
Jiaguiramsate 

Todanr's  action  does  not  impose  any 
new  infarmatiwi  coUection  burden.  The 
modi&atioda  proposed  above  do  not 
change  die  information  oollectton 
requbements  submitted  to  and 
approved  by  OMB  in  assodation  widi 
the  OBD  final  rulemaking  (58  FR  9468. 


February  19. 1993;  and,  59  FR  38372, 
July  28, 1994).  The  Office  of 
Management  and  Budget  (OMB)  has 
previousfy  approved  uto  information 
collection  requirements  contained  in  40 
CFR  86.084-17  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0104  (EPA  ICR 
No.  783.35). 

Burdm  means  the  total  time,  efEixt.  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  (tisclose 
or  provide  infonnation  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructians;  devefop. 
acquire,  install,  and  utilize  tedmology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  wajrs  to  comply  with  any 
previousfy  applicable  instructions  and 
requiremente;  train  personnel  to  be  aUe 
to  respond  to  a  collection  of 
information;  seerch  date  sources; 
complete  and  review  the  collectfon  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Copies  of  the  ICR  docoment(s)  may  be 
obtidned  from  Sandy  Farmer, 
Information  PoUor  Branch;  EPA;  401 M 
St,  SW.  (mail  code  2136);  Washington. 
DC  20460  or  by  calling  (202)  260-2740. 
Include  the  KJl  and/or  OMB  number  in 
any  correspondence. 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibilify  Act 
requires  fisdeial  agencies  wmm 
proposing  a  rule,  to  identify  potentially 
adverse  impacts  of  fsdeial  regulations 
upon  small  entities.  In  instances  where 
significant  impacts  are  possible  on  a 
substantial  number  of  these  mtities, 
agencies  are  required  to  develop  a 
propoMd  Regulatory  Flexibility 
Analjrsis. 

EPA  has  detennined  that  it  is  not 
necessary  to  prqiare  a  regulatory 
flexibility  analysis  in  connection  with 
this  proposed  rule.  This  rule  will  not 
have  a  «<gniftf«nt  adverse  economic 
impact  on  a  substantial  number  of  small 
businnses.  This  rulemaking  will 
provide  regulatoiy  relief  to  both  large 
and  small  volume  automobUe 
manufactiners  by  maintaining 
consistency  with  Califcmia  OBD  U 
requirements.  It  will  not  have  a 
siustantial  impact  on  such  entities,  lliis 
ndemaking  will  not  have  a  signiflcant 
impact  on^&usinesses  that  manufacture, 
relniild.  distribute,  or  sell  automotive 
parts,  nor  those  involved  in  automotive 
service  and  repair,  as  the  revisions  affsct 
(mly  requiiemante  on  automrfrile 
manufscturess. 


In  the  absence  of  the  proposed  rule, 
die  expiration  of  die  §  86.094-17({) 
provision  allowing  optional 
demonstration  of  compliance  with 
Califomfa  OBD  II  requiremente  to 
suffice  for  EPA  certification  purposes, 
would  necessitete  full  vehicle 
manufacturer  compliance  with  the 
currmt  fsdnal  OBD  requirements  at 
§  86.094-17(a)  duougfa  (h).  beginning 
with  the  1999  model  yeer. 
ManufKturers  have  thus  (u  chosen  to 
reduce  their  caste  by  producing  vdiide 
OBD  systems  to  Califomfa 
specifiaitions,  diereby  avoiding  the 
necessity  of  devrioplng  significantly 
diffsrent  OBD  calilxations  meeting  the 
existing  fsdersl  specifications,  for  the 
non-Quifomfa  maricet  Because  the 
proposed  rule  modifies  fadersl 
requiremente  to  capture  many  beoefite 
of  the  Califomfa  oqption.  EPA  believes 
that  it  reduces  manufKturer  ooste  over 
a  no-action  baseline  for  1999  snd  Uter 
modelyears. 

Further,  figures  provided  by  the  U.S. 
Depertmente  of  Labor  and  Commaroe 
show  the  estimated  cost  of  vehicfa 
changes  to  meet  1996  model  year  OBD 
n  requiremente  to  be  less  than  1%  of 
total  vddde  cost  Because  diese  changes 
already  incorporate  increased 
Tfyinitnriwg  tltet  fa  required  to  meet 
Califixnfa  OBD  n  requiremente  and  fa  ^ 
also  required  by  the  proposed  rufa.  the 
rufa  fa  not  expected  to  significandy 
incrsase  CnD  system  cost  beyond  the 
estimate  given. 

Therefiote,  the  Administrator  oertffies 
that  difa  rsgulation  does  not  have  a 
significant  in^tact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  h4andates  Act 

Under  Section  202  of  die  Unfunded 
Mandates  Reform  Act  of  1095 
("Unfunded  Mandates  Act"),  signed 
into  faw  on  March  22, 1905,  EPA  must 
prepare  a  budgetary  impact  stetement  to 
accompany  any  proposed  or  final  rufa 
that  inrhnws  a  Fednal  mandate  th^ 
may  result  in  estimated  ooste  to  State, 
local,  or  tribal  govemmente  in  die 
aggregate;  or  to  die  private  sector,  at 
$100  milUon  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost 
efbctive  end  leest  burdensome 
altsmative  that  achieves  the  objectives 
of  the  rufa  and  fa  consistent  widi 
statutory  requirements.  Section  203 
requires  EPA  to  estaUish  a  plan  for 
imorming  and  advising  any  small 
govemmente  that  may  be  significandy 
or  uniqudy  impacted  by  the  mle. 

EPA  nas  determined  that  the  actim 
psuyosed  today  wrould  not  include  a 
Federal  mandate  diet  may  result  in 
estimated  coste  of  $100  million  or  more 
to  eidier  State.  Local,  or  tribal 
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governments  in  the  aggregate,  or  to  the 
private  secrtor. 

List  of  Snbfacls  in  40  CFR  Part  M 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Incorporation  by  reference,  Labeling, 
Motor  vehicle  poDution,  Reporting  and 
recordkeeping  requirements. 

Ditsd:  May  14. 1997. 
Cvol  M.  IVawMr. 
AdmuUatniar. 

For  the  reasons  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


OF  Am 

NEWANDM-USE 
AND  NEW  AND  M- 


PART 
POLLUTION 


CERmCATION  AND  TEST 


1.  The  authority  citation  for  part  86 
revised  to  read  as  follows: 


:  42  U.S.C  7401-7e71q. 

2.  Section  86.1  is  amended  by  adding 
the  following  entries  in  numerical  order 
to  the  table  in  paragraph  (b)(2)  and  by 
adding  paragraph  (b)(5)  to  read  as 
follows: 


fM.1 


(b)*  •  • 

(2).  .  . 

Document  Na  and  name 

40CFRpa(t 
86  fslofonoB 

•                          •                          • 

SAE  J  1860  July  1906.  Class 

*              * 

B  Osii  Conwnunicslion 

I^SIWmH  hmSmHCV    »»■>»■•»— 

86.089-17 

SAE  J1877  October  1963, 

Recommended  Practice  tor 

Bar-Codad  VeWcto  UanH- 

fcalton  Number  LaM 

86.085-36 

SAE  JlSOe  July  1994.  Reo- 

OfmsnOBa  rfBCSCO  lOr 

Bw'Codsd  VeNde  Emis- 

ston  Coniguratton  Label  ... 

86.085-05 

SAE  J1962  JwHJWy  1985. 

OnQnoslic  Connector  . — .~. 

86.089-17 

SAE  J1979  E/E  Jirfy  1986. 

Diaonooic  Test  Modsa 

86.088-17 

SAE  J2012Ji^  1986.  Rao- 

ommanosd  Forms!  and 

mesaages  tor  Diagnosiic 

Trouble  Cods  OeMions. 

r* 

P«tC           _           

86.088-17 

the  section(s)  of  this  part,  other  than 
§86.1,  in  which  the  matter  is 
referenced.  The  second  column  is 
presented  for  information  only  and  may 
not  be  all  inclusive.  Copies  of  these 
materials  may  be  obtained  from  the 
International  Organization  for 
Standardization.  Case  Postals  56.  CH- 
1211  Geneva  20.  Switzerland. 


(5)  ISO  material.  The  following  table 
sets  forth  material  from  the  International 
Organization  of  Standardization  that  has 
becm  incorporated  by  refermce.  The  first 
colunm  lists  the  number  and  name  of 
the  material.  The  second  column  lists 


Qocument  No.  and  name 


ISO  8141-2  Fetouary  1984. 
Road  veNdes— Oiagnoalic 
systems  Pari  2  „ 

ISO  14230-4  April  1996. 
Road  vehides— Diagnostic 


40CFRpart 
86  letoronce 


86.098-17 
86.088-17 


Subpart  A— (AuMndwq 


3.  Section  86.094-21  is  amended  by 
ranoving  and  reserving  paragraph  (i). 

4.  Section  86.094-38  is  amended  by 
revising  paragraphs  (a)  through  (f)  to 
read  as  follows: 


(a)  through  (f)  (Reserved].  For 
guidance  see  §  86.067-38. 

•        •        •        •        • 

5.  Section  86.085-35  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 


(i)  All  light-duty  vehicles  and  light- 
duty  trucks  shall  comply  with  SAE 
Recommended  Practices  )1877 
"Recommended  Practice  for  Bar-Coded 
Vehicle  Identification  Niunber  Label," 
(October  1993),  and  J1892 
"Recommended  Practice  for  BarCoded 
Vehicle  Emission  Configuration  Label," 
(July  1994).  SAE  )1877  and  J1892  are 
incorporated  by  refsrence  (see  §  86.1). 

6.  Section  86.096-17  is  amended  by 
revising  paragraphs  (bK2)  through  (j)  to 
read  as  follows: 


MM88-17 

sysloiii  for  1966  and  Mor  NghMluly 
««Nclaa  aid  8gM-duty  Inidis. 

(bH2)  through  (i)  (Reserved).  For 
guidance  see  §  86.094-17. 

(j)  Demonstration  of  compliance  with 
California  OBD II  requirements  (Title  13 
California  Code  Sec.  1968.1),  as 
modified  pursuant  to  California  Mail 
Out  «96-34  (October  25. 1996),  shall 
satisfy  the  requirements  of  this  section, 
except  that  compliance  with  Title  13 
California  Code  Sees.  1968.1(b)  (4.2.2), 
pertaining  to  evaporative  leak  detection, 
and  1968.1(d),  pertaining  to  tampering 
protection,  are  not  requiied  to  satisfy 
the  requirements  of  this  section. 


7.  A  new  S  86.098-17  is  added  to  read 
as  follows:  .: 

(  86.088— 17    Bwlaalon  uuiiliul  dtojnoallc 
syslsm  for  1988  and  Msf  HQM'^liity 
vahidaa  and  MgM-duly  tracks. 

(a)  All  Ught-<hity  vehicles  and  light- 
duty  trucks  shall  be  equipped  with  an 
on-board  diagnostic  (OBD)  system 
capable  of  monitoring,  for  each  vehicle's 
useful  life,  aU  emission  related 
powertrain  systems  or  components.  All 
systems  and  components  required  to  be 
monitored  by  this  section  shall  be 
evaluated  periodically,  but  no  less 
frequently  than  once  per  Urban 
Dynamometer  Driving  Schedule  as 
defined  in  paragraph  (a)  of  Appendix  I 
of  this  part,  or  similar  trip  as  approved 
by  the  Administrator. 

(b)  Malfunction  descriptions.  The 
OBD  system  shall  detect  and  identify 
malfunctions  in  all  numitored  emission- 
related  powertrain  sjfstems  or 
components  according  to  the  following 
malfimction  definitions  as  meesured 
and  calculated  in  accordance  with  test 
procedures  set  forth  in  subpart  B  of  this 
part  Paragraphs  (bM2)  and  (bH3)  of  this 
section  do  not  apply  to  diesel  cycle 
light-duty  vehicles  or  light-duty  trucks. 

(1)  Catalyst  deterioration  or 
malfunction  before  it  results  in  an 
increase  in  HC  emissions  1.5  times  the 
HC  standard,  as  compared  to  the  HC 
emission  level  measured  using  a 
representative  4000  mile  catalyst 
system. 

(2)  Engine  misfire  resulting  in  exhaust 
emissions  exceeding  1.5  times  the 
applicable  standard  for  HC,  CO  or  NOx: 
and  any  misfire  capable  of  Hnmaging  the 
catalytic  converter. 

(3)  Oxygen  sensor  deterioration  or 
malfrmction  resulting  in  exhaust 
emissions  exceeding  1.5  times  the 
applicable  standard  for  HC,  CO  or  NOx. 

(4)  Any  vapor  leak  in  the  evaporative 
and/or  refueling  system  (excluding  the 
tubing  and  connections  betiween  the 
purge  valve  and  the  intake  manifold) 
greater  than  or  equal  in  magnitude  to  a 
leak  caused  by  a  0.040  inch  diameter 
orifice;  and  the  absence  of  evaporative 
purge  air  flow  from  the  complete 
evaporative  emission  control  system. 

(5)  Any  deterioration  or  malnmction 
occurring  in  a  powertrain  system  or 
component  directly  intended  to  control 
emissions,  including  but  not  necessarily 
limited  to,  the  exhaust  gas  recirculation 
(EGR)  system,  if  equipped,  the 
secondary  air  system,  if  equipped,  and 
the  fiiel  control  system,  singularly 
resulting  in  exhaust  emissions 
exceeding  1.5  times  the  applicable 
emission  standard  for  HC.  CO  or  NOx. 

(6)  Any  other  deterioration  or 
malfimction  occurring  in  an  electronic 


emissfon-related  powertrain  system  or 
component  not  otherwise  described 
above  that  either  provides  input  to  or 
receives  commands  bom  the  on-board 
computer  and  has  a  measurable  impact 
on  emissions;  monitoring  of 
components  required  by  this  paragraph 
shall  be  satisfied  by  employing 
electrical  circuit  continuity  checks  and, 
for  computer  input  components, 
rationality  checks  (input  values  widiin 
manufacturer  specified  ranges)  and,  for 
output  components,  functionality 
checks  (proper  functional  response  to 
computer  commands);  malfunctions  are 
defined  as  a  failure  of  the  sjrston  or 
component  to  meet  the  electrical  circuit 
continuity  checks  or  the  rationality  or 
functionality  checks. 

(7)  Oxygen  sensor  or  any  other 
component  deterioration  or  malfunction 
wdiich  renders  that  sensor  or  component 
incapable  of  performing  its  function  as 
part  of  the  OBD  system  shall  be  detected 
and  identified  on  vehicles  so  equipped. 

(c)  Malfunction  indicator  liptt  Tlie 
OBD  systmn  shall  incorporate  a 
malfunction  indicator  light  (MIL) 
readily  visible  to  the  vehicle  operator. 
When  illuminated,  it  shall  display 
"Check  Engine,"  "Service  En^ne 
Soon,"  or  a  similar  phrase  or  symbol 
approved  by  the  Administrator.  A 
vehicle  shall  not  be  equipped  with  more 
than  one  general  purpose  malfunction 
indicator  light  for  emission-related 
problems;  separate  specific  purpose 
warning  lights  (e.g.  brake  system,  fasten 
seat  belt.  oUpressure,  etc.)  are 
permitted.  The  use  of  red  for  the  OBD- 
related  malfunction  indicator  light  is 
prohibited. 

(d)  MZL  illumination.  The  MIL  shall 
illuminate  and  remain  illuminated 
wfhen  any  of  the  conditions  specified  in 
paragraph  (b)  of  this  section  are  detected 
and  voified.  or  whenever  the  engine 
control  enters  a  default  or  seconoary 
mode  of  operation  considered  abnormal 
for  the  given  engine  operating 
conditions.  The  MIL  shall  blirik  once 
per  second  under  any  period  of 
operation  during  whidi  engine  misfire 
is  occurring  and  catalyst  damage  is 
imminent  After  no  more  than  two  such 
misfire  detections,  the  MIL  shall 
maintain  a  Steady  illumination  when 
the  misfire  is  not  occurring  and  shall 
remain  illmninated  until  me  MIL 
extinguishing  criteria  of  this  section  are 
satisfied.  The  MIL  shall  also  illuminate 
when  the  vehicle's  ignition  is  in  the 
"key-on"  position  before  engine  starting 
or  cranking  and  extinguish  after  engine 
starting  if  no  malfunction  has 
previously  been  detected.  If  a  fiiel 
system  or  engine  misfire  malfunction 
has  previously  been  detected,  the  MIL 
may  be  extinguished  if  the  malfunction 


does  not  reoccur  during  three 
subsequent  sequential  trips  during 
which  engine  speed  is  writhin  375  rpm. 
engine  load  is  within  20  percent,  and 
the  engine's  Mrarm-up  status  is  the  same 
as  that  under  which  the  malfunction 
was  first  detected,  and  no  new 
malfunctions  have  been  detected.  If  any 
malfunction  other  than  a  fuel  system  or 
engine  misfire  malfunction  has  been 
detected,  the  MIL  may  be  extinguished 
if  the  malfunction  does  not  reoccur 
during  three  subsequent  sequential  trips 
diiring  which  the  monitorii^  system 
responsible  for  illuminating  the  MIL 
functions  without  detecting  the 
malfunction,  and  no  new  malfunctions 
have  been  detected.  Upon  Administrator 
approval,  statistical  KOL  illumination 
protocols  may  be  employed,  provided 
they  result  in  conqtarabka  timeliness  in 
drtecting  a  malfumction  and  evaliuiting 
system  performance,  i.e.,  three  to  six 
monitoring  events  would  be  considered 
acceptable. 

(e)  Storing  of  computer  codes.  The 
emission  control  diagnostic  system  shall 
record  and  store  in  computer  memory 
diagnostic  trouble  codes  and  diagnostic 
readiness  codes  indicating  the  status  of 
the  emission  control  system.  These 
codes  shall  be  available  through  the 
standardized  data  link  cormector  per 
SAE  J1979  specifications  as  referraced 
in  paragraph  (h)  of  this  section. 

(1)  A  diagnostic  trouble  code  shall  be 
stored  for  any  detected  and  verified 
malfunctfon  causing  MIL  illumination. 
The  stored  diagnostic  trouble  code  shall 
identify  the  madfimctioning  system  or 
component  as  uniquely  as  possible.  At 
the  manufJBCtnrCT's  discretion,  a 
diagnostic  trouble  code  may  be  stored 
for  conditions  not  causing  MIL 
illuminatioiL  Regardless,  a  separate 
code  should  be  stored  indicating  the 
expected  MIL  illiunination  status  (Le., 
MIL  commanded  "ON."  MIL 
commanded  "OFF'). 

(2)  For  a  single  misfiring  cylinder,  the 
dia^iostic  trow>le  code(s)  shall 
uniquely  identify  the  cylinder,  unless 
the  manufacturer  submits  data  and/or 
engineering  evaluations  w^iich       • 
adequately  demonstrate  that  the 
misfiring  cylinder  cannot  be  reliably 
identified  imder  certain  operating 
conditions.  The  diagnostic  trouble  code 
shall  identify  multiple  misfiring 
cylinder  conditions;  under  multiple 
misfire  conditions,  the  misfiring 
cylinders  need  not  be  uniquely 
identified  if  a  distinct  multiple  misfire 
diagnostic  trouble  code  is  stored. 

(3)  The  diagnostic  system  may  erase  a 
dia^uwtic  trouble  code  if  the  same  code 
is  not  re-registered  in  at  least  40  engine 
warm-up  q^es,  and  the  malfunction 


indicator  U^t  is  not  illuminated  far  that 
code. 

(4)  Sntarate  status  codes,  or  readiness 
codes,  uiall  be  stewed  in  computer 
memory  to  identify  correctly 
functioning  emission  control  systems 
and  those  emission  control  systems 
which  require  further  vehicle  operation 
to  complete  proper  diagnostic 
evaluation.  A  readiness  code  need  not 
be  stored  for  those  monitors  diet  can  be 
considered  continuously  operating 
moniton  (e.g.,  misfire  moziitor,  fiiel 
syston  monitor,  etc.).  Readiness  codes 
should  never  be  set  to  "not  ready" 
status  upon  key-on  or  key-o£F; 
intmtional  setting  of  readiness  codes  to 
"not  ready"  status  via  service 
procedures  must  apply  to  all  such 
codes,  rather  than  applying  to 
individual  codes. 

(f)  AvaikMe  diofftostic  data.  (1)  Upon 
determination  of  the  first  malfunction  of 
any  component  or  system,  "freese 
frame"  engine  conditions  present  at  the 
time  shall  be  stored  in  computer 
memory.  Should  a  subsequent  fuel 
system  or  misfire  malfunction  occur, 
any  previously  stored  frteze  frame 
conditions  shall  be  replaced  by  the  fuel 
systmn  or  misfire  conditions  (%diichever 
oocun  first).  Stored  engine  conditions 
shall  include,  but  are  not  limited  to: 
engine  speed,  open  or  closed  loop 
operation,  fuel  system  commands, 
coolant  temperature,  calculated  load 
value,  fuel  pressure,  vehicle  speed,  air 
flow  rate,  and  intake  manifold  pressure 
if  the  information  needed  to  determine 
these  conditions  is  available  to  the 
computer.  For  freeze  frame  storage,  the 
manufactum  shall  include  the  most 
appropriate  set  of  conditioiu  to  facilitete 
eCbctive  repain.  If  the  diagnostic 
trouble  code  causing  the  conditions  to 
be  stored  is  erased  in  accordance  with 
paragraph  (d)  of  this  section,  the  stored 
engine  conditions  may  also  be  oased. 

U)  The  following  date  in  addition  to 
the  requned  freeze  frame  infrmnation 
shall  he  made  available  on  demand 
through  the  serial  port  on  the 
standardized  date  link  connec:tor,  if  the 
information  is  available  to  the  on-board 
computer  or  can  be  determined  using 
infonnation  available  to  the  on-board 
computer  Disgnostic  trouble  codes, 
engine  coolant  temperature,  fuel  control 
system  stetus  (closed  loop,  open  loop, 
cither),  fiiel  trim,  ignition  timing 
advance,  intake  air  temperature, 
manifold  air  pressure,  air  flow  rate, 
engine  RPM,  throttie  position  sensor 
output  value,  secondary  air  stetus 
(upstream,' downstream,  or  atmosphere), 
calculated  load  value,  vehicle  speed, 
and  fiiel  pressure.  The  signals  shall  be 
provided  in  standard  units  based  on 
SAE  specifications  incorporated  by 
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refarence  in  paragraph  (h)  of  this 
section.  Actual  signals  shall  be  clearly 
identified  separately  from  de£sult  value 
or  limp  home  signals. 

(3)  For  all  emusion  control  systems 
for  which  specific  on-board  evaluation 
tests  are  conducted  (catalyst,  oxjrgen 
sensor,  etc.).  the  results  of  the  most 
recent  test  performed  by  the  vehicle, 
and  the  limits  to  which  the  system  is 
compared  shall  be  available  through  the 
standardised  data  link  connector  per 
SAE  J1979  specifications  as  refisroiced 
in  paragraph  (h)  of  this  section. 

W  Access  to  the  data  required  to  be 
made  available  under  this  section  shall 
be  unrestricted  and  shall  not  require  any 
access  codes  or  devices  that  are  only 
available  from  the  manufacturer. 

(g)  The  emission  control  diagnostic 
systnn  is  not  required  to  evaluate 
systems  at  components  during 
malfimction  conditions  if  suc£ 
evaluation  would  result  in  a  risk  to 
safsty  or  fiulure  of  systems  or 
components. 

(h)  As^brence  materials.  The  emission 
oootrol  diagnostic  system  shall  provide 
far  standardised  access  and  conform 
with  the  following  Society  of 
Automotive  EnginiBers  (SAE)  standards 
and/or  the  following  International 
Standards  Ctegsnizatioi«0SO)  standards. 
The  following  documents  are 
incorporated  by  refnence  (see  §  86.1): 

{!)  SAE  matmai.  (i)  SAE  J1850  "Class 
B  Data  Conununication  Networii 
IntecfiKe."  Only  1995)  shall  be  used  as 
the  on-board  to  off-board 

rommimif^tinna  ptOtOCOl.  All  emiSSion 

related  messagss  sent  to  the  scan  tool 
over  a  )1850  data  link  shall  use  the 
Cyclic  Redundancy  Qieck  and  the  three 
byte  header,  and  shall  not  use  inter-bjrte 
sepeiation  or  nherksums. 

tii)  Basic  diagnostic  data  (as  specified 
in  sections  86.094-17(e)  and  (f))  shaU  be 
provided  in  the  format  and  units  in  SAE 
;i979  "E/E  Di^nostic  Test  Modes." 
(^llyl996). 

(ill)  Di^nostic  trouble  codes  shaU  be 
omsistent  with  SAE  J2012 
"Recammended  Format  and  Messages 
far  niagnnstkTtouhle  Code 
Definitions."  (^lly  1996)  Part  C 

(iv)  TTie  oonnecti«m  interface  between 
the  OBD  system  and  test  equiimient  and 
djapwsrtr  tools  shall  meet  the 
functional  requirements  of  SAE  )1962 
"Diapiostic  Connector,"  (January  1995). 

(2)  ISO  materials,  (i)  ISO  9141-2 
"Road  vehicles— Diagnostic  systems- 
Part  2:  CARB  requirements  for 
interdiange  of  (Ugital  information.'* 
(Febraary  1994)  may  be  used  as  an 
alternative  to  SAE  )1850  as  the  on-boerd 
to  off-board  communications  protocoL 

(U)  ISO  14230-^  "Road  vehiclee 
Dia^uwtic  system*— KWP  2000  . 


requirements  for  Emission-related 
systems"  (April  1996)  may  also  be  used 
as  the  on-board  to  off-board  network 
communications  protocol. 

(i)  Deficiencies  and  ahemate  fueled 
vehicles.  Upon  application  by  the 
manufKturer.  the  Administrator  may 
accept  an  OBD  system  as  compliant 
even  though  specific  requirements  are 
not  fully  met  Such  compliances 
without  meeting  specific  requirements, 
or  deficiencies,  will  be  granted  only  if 
compliance  would  be  infsesible  at 
unreesonable  considering  such  factns 
as,  but  not  limited  to.  technical 
fisesibility  of  the  given  monitor,  lead 
time  and  production  cycles  including 
phase-in  or  phase-out  of  engines  or 
vehicle  designs  and  programmed 
upgrades  of  computers,  and  if  any 
unmet  requirements  are  not  carried  over 
from  the  previous  model  yearexcept 
where  unreasonable  hardware 
modifications  would  be  necessary  to 
correct  the  non-compliance,  and  the 
manufKturer  has  dononstrated  an 
acceptable  level  of  effort  tovrard 
compliance  as  determined  by  the 
Administrator.  Furthermore,  EPA  will 
not  accept  any  deficiency  requests  that 
include  the  complete  lack  of  a  required 
diagnostic  monitor,  with  the  possible 
exception  of  the  special  provisions  for 
alternate  fueled  vehicles.  For  alternate 
fueled  vehicles  (e.g.  natural  gas, 
liquefied  petroleum  gss.  methanol, 
ethanol),  beginning  with  the  model  year 
for  which  alternate  fuel  emission 
standards  are  applic^le  and  extending 
through  the  2004  model  yeer. 
manufacturera  may  request  the 
Administrator  to  vraive  specific 
monitoring  requirements  of  this  section 
for  which  monitoring  may  not  be 
reliable  with  respect  to  the  use  of  the 
alternate  fiiel.  At  a  minimum,  alternate 
fuel  vehicles  shall  be  equipped  with  an 
OBD  system  meeting  OBD  requirements 
to  the  extent  fsesible  as  approved  by  the 
Administrator. 

())  Demonstration  of  compliance  with 
California  OBD  n  requirements  (Htle  13 
California  Code  Sec  1968.1).  as 
modified  pursuant  to  California  Mail 
Out  •96-^  (October  25. 1996).  shall 
satisfy  the  requirements  of  this  section, 
except  ttiat  compliance  with  Title  13 
California  Code  Sees.  1968.1(b)(4.2.2). 
pertaining  to  evaporative  leak  detectim. 
and  196e.l(d).  pertaining  to  tampering 
pratectiixi,  are  not  required  to  satisfy 
the  requiremeots  <rf  this  section,  and 
1968.1(m)(S.l).  pertaining  to  ahemate 
fuel  vehicles,  shall  not  apply. 

8.  A  new  section  86.099-30  is  added 
to  read  as  followrs: 


Section  86.099-30  includes  text  that 
specifies  requirements  that  differ  from 
§  86.094.30.  S  86.095-30,  §  86.096-30,  or 
§  86.098-30.  Where  a  paragraph  in 
§  86.094.30,  §  86.095-30,  $  86.096-30,  or 
86.098-30  is  identical  and  applicable  to 
§  86.099-30.  this  may  be  incUcated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reeerved).  For 
guidance  see  §  86.094.30."  or 
"[Reserved).  For  guidance  see  $  86.095- 
30."  or  "[Reserved].  For  guidance  i 
§86.096-30."  or  "(Reserved).  For 
guidance  see  S  86.098-30.". 

(aKD  and  (aX2)  (Reserved).  For 
guidance  see  §  86.094-30. 

(aX3Xi)  [Reserved].  For  guidance  i 
$86,098-30.  • 

(aM3Xii)  through  (aH4Xii)  [Reserved]. 
For  guidance  see  §  86.095-30. 

(aK4Xiii)  introductory  text  through 
(aX4XiiiXC)  [Reserved].  For  guidance 
see  §86.094-30. 

(aX4Xiv)  introductory  text  [Reserved]. 
For  guidance  see  §  86.095-30. 

(aT(4XivXA)  through  (aXl2) 
[Reserved].  For  guidance  see  §  86.094- 
30. 

(aXl3)  (Reserved).  Few  guidance  see 
§86.095-30. 

(aXl4)  (Reserved).  For  guidance  see 
(86  094—30 

(a)(15)  through  (aXl8)  (Reserved).  For 
guidance  see  §  86.096-30. 

(aXlO)  introductory  text  through 
(aXl9Xiii)  (Reserved).  For  guidance  see 
§86.006-30. 

(bXl)  introductory  text  through 
(bXlXiXB)  (Reserved).  For  guidance  see 
§86.094-30. 

(bXlXiXC)  (Reserved).  For  guidance 
see  §86.096-30. 

(bXlXU)  through  (bXlXiv)  (Reserved). 
For  guidance  see  §  86.094-30. 

(bX2)  (Reserved).  For  guidance  see 
§86  098—30 

(bX3)  through  (bX4)(i)  (Reserved).  For 
guidance  see  §86.094-30. 

(bX4Xii)  Preserved].  For  guidance  see 
c  86.098.30. 

(bX4XiiXA)  (Reserved).  For  guidance 
see  §86094—30 

(bX4)(UXB)  throuefa  (bX4Xiv) 
(Reserved).  For  guidance  see  §  86.006- 
30. 

(bX5)  through  (e)  (Reserved).  For 
guidance  see  §86.094.30. 

(f)  For  engiiw  famiHnt  required  to 
have  an  emission  control  diagnostic 
system  (an  OBD  system),  certification 
will  not  be  grmted  if,  for  any  emission 
data  vdiide.  assembly  line  vdiide,  or 
other  test  vriiide  approved  by  the 

indicator  light  does  not  illuminate 
under  any  of  the  following 
circumstances.  Only  peragraph  (fX4)  of 
this  section  applies  to  dieSiel  cjrcle 


vehicles  where  such  vehicles  are  so 
equipped. 

(1)  A  catalyst  is  replaced  with  a 
detoriorated  or  defscdve  catalyst,  or  an 
electronic  simulation  of  such,  resulting 
in  an  increese  of  1.5  times  the  HC 
standard  above  the  HC  emission  level 
measured  luing  a  representative  4000 
mile  catalyst  system. 

(2)  An  engine  misfire  condition  is 
induced  resulting  in  exhaust  emissions 
exceeding  1.5  times  the  applicable 
standards  for  HC,  CO  or  NOx. 

(3)  Any  oxygen  sensor  is  replaced 
with  a  deteriorated  or  defective  oxygen 
sensor,  or  an  electronic  simulation  of 
such,  resulting  in  exhaust  emissions 


exceeding  1.5  times  the  applicable 
standard  for  HC.  CO  or  NOx- 

(4)  A  vapor  leek  is  introduced  in  the 
evaporative  and/or  refueling  system 
(excluding  the  tubing  and  connections 
between  tine  purge  valve  and  the  intake 
manifold)  greater  than  or  equal  in 
magnitude  to  a  leak  caused  by  a  0.040 
inch  diameter  orifice,  or  the  evaporative 
purge  air  flow  is  blod(ed  or  otherwise 
elii^nated  from  the  complete 
evaporative  emission  control  system. 

(5)  A  malfunction  condition  is 
induced  in  any  emission-related 
powertrain  system  or  component, 
including  but  not  necesssrily  limited  to. 
the  exhaust  gas  recirculation  (EGR) 


system,  if  equipped,  the  secondary  air 
system,  if  equipped,  and  the  fuel  control 
system,  singularly  resulting  in  exhaust 
emissions  exceeding  1.5  times  the 
applicable  emission  standard  for  IKI, 
CO  or  NOx. 

(6)  A  malfunction  condition  is 
induced  in  an  electronic  emission- 
related  powertrain  system  or  component 
not  otherwise  described  above  that 
either  provides  input  to  or  receives 
commands  from  the  on-board  computer 
resulting  in  a  measurable  impact  on 
emissions. 

(FR  Doa  97-13749  Filed  5-27-«7;  8:45  am] 
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NUCLEAR  flEQULATORY 


10  CFR  Paris  30. 34. 71  and  ISO 
RMSIfO-ACOT 


r:  Nuclear  Regulatory 
Cominission. 
action:  Final  rule. 


r:  The  Nuclear  Regulatory 
CommiMion  (NRC)  is  unendinfl  its 
regulatioiu  governing  industriu 
radiography.  This  final  rule  updates 
radiation  saloty  requirements  in  order  to 
»nhawr»  the  level  of  protection  of 
radiographers  and  the  public.  By  a 
wepantB  action  published  today  in  the 
Federal  lagialBr.  the  Commission  has 
issued  a  moidification  to  the 
Enforcement  Policy  that  reflects  these 
amendments  to  10  CFR  Fart  34. 


!  DATE:  June  27, 1997. 

IRMHAIION  CONTACT:  Dr. 
Donald  O.  Nellis  or  Mary  L.  Thomas. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nudeer  Regulatory  Commission. 
WMhii^ton  DC  20555;  Telephone:  (301) 
415-62S7  or  41S-0230. 

SU^nCMBfTARY  MPOfMATION: 

L  BackBoond. 

n.  Final  Rnla  Provisioiis  and  ResponM  to 

Pnbbc  rrfwimmnti  on  Uw  Piopowd  Knla. 
PL  ConfciBiiiig  Ruls  Chsngw, 

IV.  Agraamaot  State  Compatibilily. 

V.  hnpkmautation. 

VL  PlndlBg  of  No  Significant  Enviioamental 

InpKt:  Availriiility. 
vn.  Papafwofk  Raductioo  Act ! 
vm.  Ragalatafy  Aaaijrala. 
PL  Wasiilalnf  J  Plaxfliility  Analyaia. 
X  Badcfit  Anal]F«is. 


Fait  34  of  Title  10  of  the  Code  of 
Federal  Regulations  was  first  published 
in  1905  (30  FR  8185;  June  26. 1965) 
during  the  recodification  of  existing  10 
CFR  Parts  30  and  31.  Part  34  established 
a  new  pert  devoted  specifically  to 
regulating  the  safe  use  of  sealed  sources 
of  byproduct  material  in  industrial 
radiography.  Numetoos  modifications 
made  by  a  number  of  A^eement  States 
to  c(»Tesponding  regulations  led  to  a 
decision,  in  1991.  to  develop  an  overall 
revision  to  10  CFR  Part  34. 
Subsequently,  the  NRC  published  a 
propoeed  rule  on  February  28. 1994  (59 
FR  9429).  that  incorporated  a  number  of 
f«imiiiimwi«I^H«iiy  made  et  aseetina 
with  the  Agreement  States  and  industry 
in  1991  and  1992.  The  NRC  also 
reviewed  the  radiography  regulations 
from  Texas,  Louisiana,  Canada,  and  the 


"Suggested  State  Regulations  for  Control 
of  Radiation."  developed  by  the 
Confnence  of  Radiation  Control 
Program  Directors  (CRCPD).  Inc..  in 
developing  the  proposed  regulation. 

The  proposed  rule  also  addressed  the 
potential  resolution  of  a  petition  from 
the  International  Union  of  Operating 
Engineers  (lUOE),  Local  No.  2. 
requesting  an  amendment  to  the 
radiography  regulations  to  require  the 
presence  of  a  minimum  of  two 
radiographic  personnel  when 
performing  inidustrial  radiography  at 
temporary  jobsites  (PRM-34-4).  Based 
on  comments  received  on  this  petition 
(35  out  of  38  comments)  in  favor  of  s 
two  person  requirement,  the  pnmosed 
revision  to  10  CFR  Part  34  iiududed  a 
provision  for  at  least  two  qualified 
individuals  to  be  present  anytime 
radiographic  operations  are  undertaken 
outside  s  permanent  installation. 

The  other  m^r  provisions  of  the 
proposed  rule  were  to:  (1)  Requira 
mandatory  certification  of 
radiographers.  (2)  specify  the 
qualifications  and  duties  for  a  radiation 
safioty  officer.  (3)  include  additional 
training  reqiiirements  for  radiographen' 
assistants,  and  (4)  clarify  the  definition 
of  a  permanent  radiographic 
inst^lation.  The  proposed  rule  s^ 
revised  the  format  of  10  CFR  Part  34  to 
place  requirements  into  categories  thet 
mora  eccurately  describe  the 
requirements  found  in  the  rule. 


IFlMlRiile 


The  comment  period  on  the  proposed 
rule  dosed  May  31. 1994.  but  the  NRC 
ctmtinued  to  receive  comments  while 
developing  the  final  rule.  By  mid- 
December  1994,  a  total  of  58  public 
comment  letters  were  receiveid  on  the 
proposed  rule.  Many  commenten 
expressed  opinioiu  and 
recommendations  on  several  sections  of 
the  proposed  rule  while  others 
commented  on  only  s  single  section.  In 
developing  a  final  rule,  the  NRC  held  a 
woricshop  in  Houston,  Texas,  on 
December  13-15. 1994,  to  discuss  the 
resolution  of  public  comments  received 
up  to  that  date  on  the  propoeed  rule.  In 
addition,  the  NRC  discussed  its  views 
and  sought  comments  on  several  of  the 
key  provisions  of  the  proposed  nile  ht 
an  industry  woricshop  held  in  Les 
Vegas.  Nevada,  on  March  20. 1995.  and 
the  April  1005  woricshop  for  Agreement 
State  {Hogram  managers.  The  transoipto 
of  these  meetings,  iraich  are  availaUe 
for  inspection  uid  copying  in  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lowrer  Level).  Washington  DC. 
wen  reviewed  in  developing  the  final 


rule.  Following  these  workshops,  an 
additional  31  comment  letters  were 
received,  bringing  the  total  to  89  public 
comment  letters. 

This  final  rule  includes  a  partial 
granting  of  the  petition.  PRM-34-4,  in 
that  it  requires,  at  a  minimum,  a  two- 
person  crew  whenever  radiographic 
operations  are  being  conducted  outside 
of  a  permanent  radiogr^hic 
installation.  The  NRC  has  dedded  not  to 
adopt  the  term  "radiographer  trainee." 
(which  was  one  of  the  options  proposed 
in  the  petition)  but  is  requiring  insteed 
that  the  second  person  b«  another 
qualified  radiographer  or  an  individual 
who  has  met,  at  a  minimum,  the 
requirements  for  a  radiographer's 
assistant  The  NRC  recognizes  that,  in 
Agreement  States,  the  training  of  those 
individuals  designated  as  trainees 
would  meet  and  generally  exceed  the 
NRCs  training  requirements  for  a 
radiographer's  assistant  Trainees  are 
required  to  successfully  complete  the 
40-hour  course  on  the  subjects  listed  in 
$  34.43(g),  while  a  radiographer's 
assistant  has  to  meet  only  those 
requirements  in  §  34.43(c)  and  is  not 
required  to  complete  the  40-hour  course 
described. 

The  estimated  cost  of  requiring  the 
two-person  crew  could  be  significant  for 
licensees  who  currently  send  only  one 
radiographer  to  a  temporary  jobsite. 
However,  the  current  regulation  requires 
direct  surveillance  of  the  operation  to 
prevent  unauthorized  entry  into  a  hi^ 
radiation  aree.  To  comply  with  this 
regulation,  most  licensees  already  must 
use  more  than  one  qualified  individual 
in  many  situations. 

In  summary,  the  Commission  believes 
that  by  requiring  at  leest  two  qualified 
individueu  to  sTweys  be  present  wbmi 
radiographic  operations  are  being 
conducted,  there  will  be  a  significant 
increase  in  assurance  that  operational 
safety  measures  and  emergency 
procedures  will  be  effoctiviBly 
implemented.  The  expectation  is  that 
violations  involving  nilures  to  perform 
adequate  radiation  surveys  of 
radiographic  exposure  devices  snd  the 
aurrounding  area,  failures  to  adequately 
poet  end  monitor  the  restricted  area,  and 
liilures  to  lock  end  secure  the  camera 
when  not  in  use  will  become  less 
frequmt  Louisiana  and  Texas  adopted 
two-person  crews  several  yeers  ago  and 
report  a  significant  reduction  in 
incidents  and  expoeures.  Meny  of  the 
other  Agreement  States  have  since 
adtmted  the  requirement  because  of  the 
implidt  safisty  benefit  implied  in  having 
two  persons  availehle  to  cope  with 
emergency  situstions.  Furthermore,  if  en 
inca^Kdtating  in|ury  to  a  radiographer 
shotdd  occur  at  a  remote  locetion,  the 


I  of  a  second  individual  could 
I  an  important  factor  in  preventing 
unnecessary  radiation  exposures.  1^ 
Conunission  is  amending  the 
Enforcement  Policy  as  a  result  of  this 
final  rulemaking  to  provide,  as  an 
example  of  a  Severity  Level  m  violation, 
the  conduct  of  radiography  operations 
without  the  required  second 
radiographer  or  individual  with,  at  leest 
the  qualifications  of  a  radiographer's 
assistant  as  provided  in  §  34.41. 

The  remaining  issues  addressed  in  the 
comments  received  on  the  proposed 
rule  and  the  NRC  responses  to  those 
comments  are  discussed  under  the 
applicable  CFR  section. 

Section  34.1:  Ptupose  and  Scope 

This  section  of  the  final  rule  is 
besically  unchanged  from  the  existing 
regulati(Mi,  with  tixe  exception  of  minor 
darifying  changes.  Other  NRC 
r^ulations,  sudi  as.  Parts  19,  20, 21, 30, 
71, 150, 170,  and  171.,diat  apply  to 
radiography  licensees  are  now 
refarenced  by  number  in  this  section, 
and  "radiogr^hy"  is  changed  to 
"industrial  radiography"  to  distinguish 
it  from  medical  uses.  No  comments 
were  received  on  this  section. 

Section  34.3:  Definitions 

This  section  provides  definitions  for 
terms  used  in  this  part.  The  proposed 
rule  included  a  number  of  new 
definitions,  as  well  as  proposed 
revisions  to  a  number  of  existing 
definitions. 

The  proposed  rule  contained 
definitions  for  the  following  new  terms 
not  previously  addressed  in  10  CFR  Part 
34:  ALARA,  Aimual  safsty  review. 
Associated  equipment  Becquerel, 
Certifying  entity.  Collimator,  Control 
tube,  Exposure  head.  Field  examination, 
Field  station.  Gray,  Independent 
certifying  organization.  Projection 
sheedi.  Radiation  safety  officer. 
Radiographer  certification.  Radiographic 
operations.  S-tube.  Shielded  position. 
Sievert,  Source  assembly,  and 
Temporary  jobsite. 

ToB  term  ALARA  (as  low  as  is 
reasonably  achievable)  was  added  to 
describe  a  key  element  of  the  revised 
standards  for  protection  against 
radiation  in  10  CFR  Part  20.  The  terms 
Becquerel,  Gray,  and  Sievert  were  added 
to  define  the  metric  units  used  in  all 
new  or  revised  regulations.  The  term 
Annual  safiBty  review  was  added  to 
clarify  what  was  meant  by  the  term 
periodic  training  used  previously  in 
§  34.11.  The  terms  Certifying  entity. 
Independent  certifying  organization, 
and  Radiographer  certificetion  were 
added  to  describe  terms  essodated  with 
the  proposed  requirements  for 


verificetion  of  rediographer  treining. 
The  terms  Collimator  and  S-tube  were 
added  to  describe  pieces  of  equipment 
that  are  used  in  conducting  radiographic 
operatfons.  The  terms  Field  station  Bad 
Temporary  jobsite  were  added  to  clarify 
the  moaning  of  these  commonly  used 
terms.  The  term  Radiation  safety  officer 
was  added  to  define  the  role  of  this 
individual  in  industrial  radiography. 
The  terms  Associated  equipment. 
Control  tube.  Exposure  heed.  Practical 
examination.  Projection  sheeth,  and 
Source  essembly  were  added  because, 
while  used  in  the  regulation,  they  were 
notpreviously  defiriedt 

The  {woposed  rule  presented 
modifications  to  the  definitions  of 
Permanent  radiographic  installation. 
Storage  aree,  end  Stmage  container.  The 
definition  of  Permanent  radiographic 
installation  was  modified  to  remove 
ambiguities  in  the  existing  definition 
conconing  what  the  phrue,  "intended 
for  radiography,"  raeent  The  definitions 
of  Storege  eree  and  Storage  contaiim 
were  modified  to  remove  references  to 
transportation. 

Comment 

The  six  conunent  letten  that 
addressed  this  sectfon  requested  several 
additions,  clarifications,  and  changes  to 
the  propiMod  and  existing  definitions. 
One  commenter  requested  adding  a 
section  addressing  the  imique  aspects  of 
underwater,  o&hore  platform,  and  lay- 
beige  radiography.  Another  conunenter 
requested  rfwfining  the  term  "control 
drive  mechanism"  because  it  is  used  in 
the  definition  of  control  tube. 
Clarification  of  the  meaning  of  the  terms 
"aimual  safety  review,"  "field 
examination,"  and  "radiographer's 
assistant"  was  requested.  One 
Agreement  State  (Illinois)  requested  that 
the  definition  of  permanent 
radiographic  installation  not  be  changed 
as  proposed,  thet  the  definition  of 
ramographer  certification  be  Inoedened 
to  induded  authorization  by  an 
Agreement  State,  that  the  Commission 
adopt  the  term  radiographer  trainee,  and 
the  term  working  position  be  explained. 
They  further  requested  that  definitions 
of  malfunction,  defect  transport  and 
transport  container  be  added  and 
suggwted  a  number  of  editorial  changes 
to  the  definitions  to  meke  them  similar 
to  definitions  in  the  Suggested  State 
Regulations  used  by  many  of  the 
Agreement  States. 

Response 

In  reeponse  to  public  comments,  the 
NRC  has  added  five  new  definitions  to 
the  final  rule:  Control  cable.  Control 
drive  mechanism,  Lay-bsige 
radiography,  OfEshore  platibrm 


radiography,  and  Underwater 
radiography.  Some  of  the  definitions  in 
the  proposed  rule  were  changed  in 
response  to  comments.  Anniwl  safety 
review  was  changed  to  Aimual  refresher 
safety  treining  to  clarify  that  its  purpose 
is  training.  Projection  sheeth  was 
changed  to  the  more  commonly  used 
term.  Guide  tube,  and  Beem  limiter  was 
chai^ged  beck  to  its  original  term. 
Collimator.  The  term  working  pocitiao 
as  used  in  the  definitfon  of  Exposure 
heed  meens  the  locetion  of  tiie 
equipmfflit  during  operation. 
Radiography  was  changed  to  Industrial 
radiography  to  reduce  any  confusion 
with  mediail  uses.  Field  examination 
was  changed  to  Practical  examination  to 
daiify  that  it  need  not  occur  in  the  field. 
In  response  to  a  comment  raised  on 
$  34.43,  Training,  a  definition  for  hands- 
on  experience  was  added  to  the  final 
rule.  The  other  new  definitions  in  the 
proposed  rule  are  adopted  in  the  final 
rule  without  change. 

Definitions  for  defect  end 
malfunction,  which  are  defined  in  10 
CFR  Pert  21  were  not  added  to  10  CFR 
Part  34  to  avoid  the  potential  for 
confusion  should  10  CFR  Part  21  be 
revised  writhout  any  subeequmt  revision 
to  10  CFR  Pert  34,  and  as  a  result  these 
terms  were  to  be  defined  differentiy  in 
Parts  34  and  21.  The  definition  of 
Radiographer  oeitfficetion  alreedy 
indudes  individuals  certified  by 
certifying  entities  (i.e..  Agreement 
States)  and  therefore  no  chanoe  was 
made  to  the  final  rule.  No  definition  was 
added  for  transport  or  transport 
container,  elthough  the  Agreeiqent 
States  ere  free  to  edopt  or  use 
definitions  for  these  terms. 

rhanging  the  definition  of 
Radlogi^her's  assistant  was  discussed 
at  the  November  1992  workshop  in 
Delias,  Texes.  Some  Agreement  States 
use  the  term  "trainee"  to  refer  to  a 
radiographer's  sssistant  and  also  requira 
training  in  the  subjects  in  §  34.43(g). 
NRC  o^y  requires  this  training  for 
radiographen.  Although  the  tiRC  is  not 
adopting  the  term  trainee  or  requiring 
radiographen'  assistants  to  have  the 
same  training  as  radiographos,  the 
Agreement  States  are  not  prohibited 
from  using  the  term  in  their 
requirements  or  from  requiring  the 
additional  training. 

Section  J4.5:  Interpretations 

This  section,  while  not  in  10  CFR  Part 
34  previously,  was  added  to  the 
proposed  rule  beceuse  this  is  standard 
regulatory  language  used  to  state  that 
oiSy  the  Genual  Counsel  of  the  NRC 
has  the  authorify  to  provide 
interpretations  of  the  r^ulations  which 
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will  be  binding  on  the  Conunission.  No 
conunents  were  received  on  this  section. 

Section  34.8:  Infonnation  CoUectkm 
RequirementM:  OMB  Approval 

This  section  was  basically  imrhwnged 
in  the  proposed  rule,  except  fi>r 
rJMii^ng  the  sectioo  numbers  to 
conform  to  the  new  format  of  the 
proposed  rule  and  to  list  any  new 
rsquiiements  that  require  OMB 
approval.  No  comments  wrsra  rsceived 
on  this  secdon. 

Section  34.t3:  Specific  Lican»efm 
btduMtrial  Badioffuphy 

This  section  (previously  §  34.11), 
provides  the  besic  rsquirements  fior 
sutnnittal  of  a  licsose  application  which 
must  be  met  satisfoctorily  before  NRC 
will  api»ove  the  application.  A  number 
of  changss  to  diis  section  were 
propoeed,  including  a  reduction  in  the 
infection  frequency  of  job  performance 
for  radiognphms  and  assistants,  a 
rsquiiement  for  sulHuitting  procedurss 
for  vedfying  and  document^  the 
certification  status  of  radiographers,  a 
requirement  to  designate  and  identify  a 
Raditfimi  Safoty  OfBcer  (RSO) 
rsspoosihle  for  the  licensee's  radiation 
safety  program,  provisions  fior  leek 
testing  for  depleited  uranium  Inelrngn  on 
those  radiographic  exposure  devices 
that  use  depleted  uranium  for  shielding, 
and  a  leipiirement  to  provide  the 
location  and  description  of  all  field 
ftitionf  and  permanent  radiographic 
installations, 

The  requirement  for  conducting  field 
inspections  of  job  performance  of 
radiographen  and  assistants  was  moved 
to  §  34.43  to  more  accurately  reflect  its 
role  in  the  training  program.  In  addition, 
a  requirement  Cor  conducting  annual 
rafreshsr  saisty  training  was  substituted 
for  the  previously  used  term  of  periodic 
training.  These  changes  are  described 
more  fuUy  under  the  discussion  of 
S  34.43. 

The  raquirement  to  ccmduct  tests  to 
identify  (wpleted  uranium  (DU) 
contamination  was  added  to  detect  wear 
thrao^  the  "S"  tube  into  the  DU 
■hfajrftng  Such  8  Condition  could  cause 
Miviing  of  the  control  cable  in  the 
groove  and  possibly  prevent  the 
radiognphsr  from  retracting  the  source. 
A  new  requimnent  was  proposed  to 
identify  procedures  for  conducting  leak 
tests  for  sealed  sources  and  radiographic 
exposure  devices  containing  (DU) 
shielding  if  the  licsosee  intuids  to 
perform  the  leek  testing. 

Co^DUMnt 

Nine  comment  letten  addressed  this 
section,  Six  opposed  changing  the 
frequency  of  required  licensee 


inspections  of  radiographers  and 
radiographers'  assistants  from  quarteriy 
to  annually.  They  stated  that  there  is 
greet  benefit  in  conducting  quarterly 
inspections  and  recommended  keeping 
the  quarteriy  requirement  Three 
commented  fovorabfy  on  the 
requirement  to  designate  and  identify  an 
RSO  (§  34.13(g)).  One  commenter 
suggested  thst  the  RSO  should  only  be 
responsible  for  ensuring  thet  a  radiation 
saCsty  program  %vas  implemented  rather 
than  being  the  one  who  must  implement 
it  as  the  proposed  rule  had  suggested. 

Response 

Although  8<Hne  commenten  suggested 
thet  the  quarteriy  inspections  of 
radiographen  and  radiographen' 
assistents  should  be  maintained,  the 
Commission  believes  that  the  increesed 
training  required  far  radiographen' 
assistaints.  the  requirement  for  the 
certification  of  radiographen,  and  the 
appointment  of  an  RSO  to  oversee 
training  and  job  performance,  will 
compenseto  for  the  reduction  in  the 
numben  of  inspections  performed. 
However,  the  Commission  agrees  with 
the  commenten  that  the  boiefits  gained 
by  these  inspections  indicate  that  a 
■wmiiinniKil  frequency  may  be  prefisrable 
and  has  modified  the  final  rule  to 
require  ■«»m<«nw«i«l  inspections.  The 
requirement  for  conducting  the  field 
inspections  for  radiographm  and 
radiographen'  assistants  has  been 
moved  to  §  34.43  to  more  accurately 
reflect  its  role  in  the  training  program. 
Additional  information  concerning  the 
specifics  of  these  inspections  is  given  in 
§  34.43(e). 

Paragraph  (b)  specifies  that  trairdng 
for  industrial  radiographen  and 
radiographen'  assistants  must  meet  the 
requirements  of  §  34.43.  The  new 
requirement  to  establish  procedures  to 
verify  the  certification  status  of 
radiopaphen  applies  to  previousfy 
certified  radiographers  hked  by  the 
licensee.  However,  the  licensee  will  be 
required  to  ensure  that  all  radiographen 
are  certified  when  this  requirement 
becomes  efbctive.  (2  yean  after  the  final 
rule  is  puUished  in  the  Federal 
■egistei).  Section  34.13(bX2)  permits 
licensees  to  use  certified  raiUographen 
before  the  muidatary  2-3feer 
implementation  date  in  lieu  of 
deecribing  its  initial  training  program  in 
the  subjects  ouUined  in  §  34.43(g).  With 
the  adoption  of  mandatmy  certificatiim 
for  industrial  radiographm.  the  final 
rule  has  been  revised  to  delete  the 
requirement  that  licensees  include  a 
descriptian  of  theiT  training  program  in 
the  radiation  s^sty  topics  in  §  34.43(g) 
for  radiographers  in  their  license 
application. 


The  final  rule  specifies  that  licensees 
must  designate  an  RSO  and  potential 
RSO  designees.  No  change  was  made  in 
the  final  rule  as  raouested  in  the 
comment  deecribed  above,  because  the 
rule  is  clear  that  the  RSO's 
responsibility  is  to  ensure  that  the 
radiation  saiety  program  is  implemented 
in  accordance  with  NRC  regulations  and 
with  the  licensee's  operating  and 
emergency  procedures.  Further 
discussion  on  the  qualificaticms  and 
duties  of  this  indiWdual  are  addressed 
under  $34.42. 

In  response  to  comments  on  §  34.27 
that  testing  of  radiographic  devices  bx 
DU  r*"*^""<"**^»"  uould  be 
incorporated  in  the  section  on  testing  of 
sealed  sources  for  leakage.  $  34.13(h) 
was  added.  This  peragraph  requires  that 
DU  shielding,  in  addition  to  sealed 
sources,  be  tested  for  leakage.  In 
response  to  comments  received  on 
§  34.89  that  provisions  in  the  proposed 
rule  requiring  retention  of  records  at 
specific  locations  was  overly 
burdensome,  a  new  §  34.1 3(k)  was 
added  to  require  license  q)plicants  to 
identify  the  locations  where  all  reowds 
will  be  maintained.  This  provides  the 
licensees  with  greater  flexibility. 

Section  34.20:  Petfonnance 
RequimnKfttforbtduatrial 
Radioffaphy  Bquijunent 

This  section  specifies  requirements 
for  industrial  radiographic  equ^ment 
performance  and  use.  Only  a  few 
rlmngM  to  this  soctiou  Were  presented 
in  the  proposed  rule.  The  proposed 
changes  primarily  addressed  equipment 
modificattons  md  labelling 
requirements.  The  proposed  rule  would 
have  prohibited  modification  of 
radiograi^iic  exposure  devices,  and 
associated  equipment  The  term,  source 
assembly,  was  added  to  §  34.20(c)  to 
make  it  deer  that  it  is  one  of  the  pieces 
of  equipment  that  must  meet  the 
req^rements  of  §  34.20.  Section  34.20(f) 
was  added  in  the  poposed  rule  to 
require  labeling  of  all  assodated 
equipment  acquired  after  January  10, 
1996,  to  identify  that  the  components 
have  met  the  requiremento  of  §  34.20. 

Conunent 

Six  comment  letten  addressed  this 
section.  Three  commenten  were 
concerned  that  §  34.20(bMl)  specifies 
that  the  l^iel  required  for  tlw  device 
was  to  be  attached  1^  the  user  when  in 
practice  most  of  the  Information 
required  is  supplied  or  attached  by  the 
surolier. 

Two  commenten  expressed  concern 
that  the  propoeed  rule  did  not  seem  to 
allow  modifications  whether  they 
compromised  safoty  or  not  which 


differed  from  the  existing  §  34.20(b)(3). 
One  commenter  requestml  examples  of 
"reasonably  foreseeable  abnormal 
conditions"  discussed  in  §  34.20(cMl). 
One  commenter  expressed  concern  over 
the  crushing  and  Hnlring  tests  for  the 
guide  tube  listed  in  §  34.20(c)(5)  and 
steted  that  the  rule  implied  that  each 
guide  tube  had  to  be  tested  instead  of 
testing  a  prototype  and  then  using 
Quality  Assurance/Quality  Control  (QA/ 
QC)  procedures  in  the  design  of 
subsequently  manufactured  guide  tubes. 

Finuly,  one  commenter  was 
concerned  with  $  34.20(f)  in  the 
proposed  rule  that  requires  labelii^  of 
all  associated  equipment  acquired  after 
January  10, 1996.  The  commenter  was 
concerned  that  a  large  amount  of 
associated  equipment  that  meets  ANSI 
N432-1980  and  10  CFR  34.20,  and  U 
currenUy  in  use  is  not  lab^ed.  Because 
compliance  can  be  determined  onfy  at 
the  time  equipment  is  manufactured, 
the  commenter  was  concerned  that 
qualified  associated  equipment  may  not 
be  authorized  for  use.  The  commmter 
also  raised  another  concern  as  to  what 
components  would  have  to  be  labelled. 
The  commenter  steted  that  control 
geara,  guide  tube  fittings,  or  ouUet 
nipples  are  examples  of  items  that  it 
may  not  be  practical  to  label.  The 
commenter  also  pointed  out  that  a 
properly  labelled  control  assembly  may 
not  meet  the  ANSI  requirements  if  one 
of  its  components  is  replaced  by  a 
labelled  replacement  component  from  a 
diffarent  manufacturer. 

Response  * 

Sections  34.20(a)  and  (b) 

Minor  changes  were  made  in  each  of 
these  paragraphs  to  clarify  vibat  is 
meant  by  radiographic  equipment  The 
terms  "source  assembly"  and  "sealed 
source"  were  added  to  §  34.20(a)  and  (b) 
because  these  items  are  addressed  in  the 
ANSI  Standard  N432-1980. 

Section  34.20(b) 

The  Commission  recognizes  that  the 
manufacturer  generally  provides  much 
of  the  information  required  concerning 
the  equipment  initiairy  and  generally 
affixes  a  label  to  the  device.  If  a 
replacemmt  source  or  source  assembly 
is  installed  or  a  licensee's  name, 
telephone  number,  etc.,  changes,  it  is 
the  licensee's  responsibility  to  make 
appropriate  changes  to  the  label, 
/^though  the  requirement  to  have  the 
label  attached  to  the  radiographic 
exposure  device  by  the  user  has  been 
part  of  the  regulation  since  1990  and 
was  not  a  change  made  in  the  proposed 
rule,  the  paragraph  has  been  rewritten 
in  the  final  rule  to  state  that  the  licmsee 


shall  ensure  that  the  information 
required  is  attached,  whether  the 
informaticm  is  added  by  the  licensee  or 
by  the  manufacturer. 

In  light  of  the  comments  received, 
paragraph  (b)(3)  of  the  proposed  rule, 
which  prohibited  any  momfication  of 
exposure  devices  and  associated 
equipment,  has  been  deleted  and  the 
existing  (b)(3)  modification  language  is 
retained. 

Section  34.20(c) 

In  response  to  a  comment  requesting 
an  example  of  a  "reasonably  foieseeame 
abnormal  condition"  one  example 
would  be  where  the  coupling  between 
the  source  assembly  and  the  control 
cable  cannot  be  unintentionally 
disconnected  should  the  guide  tube  be 
severed. 

Section  34.20(cX5) 

With  respect  to  the  conunent  received 
relating  to  this  paragraph,  steting  that 
the  rule  implied  that  each  guide  tube 
had  to  be  tested;  this  is  neither  true  nor 
practical.  It  is  the  NRC's  intent  that  the 
tests  prescribed  involve  prototype 
devices  and  components.  The  ANSI 
Standard  N432  coven  criteria  for  die 
design  of  new  devices  and  for  qualifying 
prototypes  to  performance  standards. 
This  paragraph.  §  34.20(cM5).  is 
included  in  die  rule  because  ANSI 
N432-1980  contains  crushing  and 
kinking  tests  that  are.spedfic  for  the 
controfc^le  and  the  control  cabfe 
sheath  (tube)  only.  The  existing 
paragraph  (cK5)  was  intended  to  ^>ply 
the  crushing  tests  specified  for  the 
controls  to  the  guide  tubes,  and  to  ^ply 
a  kinking  resistance  test  that 
approximated  the  forces  encountered 
during  use.  HoMrever.  the  NRC  received 
a  few  requests  for  the  use  of  guide  tubes 
in  special  applications  where  the  guide 
tubes  could  not  coinply  with  the 
crushing  test  criteria  stipulated  in  the 
standard.  Comments  received  from  the 
airline  industry  on  the  1990  equipment 
rule  (55  FR  843).  indicated  that  the 
special  guide  tubes  used  in  testing 
aircraft  engines  would  not  pass  either 
the  kinking  test  or  crushing  test 
spedfied  in  the  ANSI  standard.  The 
NRCs  response,  at  that  time,  wras  to 
stete  that  persons  with  special 
requirements  apply  for  an  exemption 
under  $  34.51.  However,  the 
Conunission  has  reconsidered  its 
decision,  and  while  conduding  that  the 
crushing  tests  specified  in  ANSI  N432 
should  be  adequate  for  the  majority  of 
guide  tubes  in  use.  the  NRC  also 
recognizes  that  the  tests  specified  in 
ANSI  N432  are  not  suffident  for  all 
cases  and  that  other  tests  may  provide 
an  equal  level  of  safety  and  may  be  more 


appropriate,  provided  the  tests  used 
closely  approximate  the  crushing  forces 
likely  to  be  encountered  in  normal  use. 
Rather  than  continue  to  review  case 
specific  exemptions  to  achieve  this,  the 
rule  has  been  modified  to  specify  the 
use  of  both  crushing  and  kinking  tests 
appropriate  to  the  conditions  of  use. 

Section  34.20(f) 

Paragraph  34.20(f)  in  tfie  proposed 
rule,  wdiich  spedfiisd  that  all  assodated 
equipment  acquired  after  January  10, 
1996,  had  to  be  labelled  to  identify  that 
components  met  the  requirements  of 
§  34.20,  is  deleted  in  the  final  rule.  The 
NRC  is  currendy  re-evaluating  the 
applicability  of  the  ANSI  Standard 
N432-1980  for  associated  equipment  In 
response  to  comments  raised  on  the 
proposed  nde  and  subsequent 
comments  from  s  number  of  licensees 
requesting  interpretetion  of  Infonnation 
Notice  96-20,  issued  on  April  4, 1996, 
the  NRC  will  considerthe  need  for  an 
amendment  to  §  34.20.  In  the  interim. 
NRC  inspections  will  focus  on  safisty 
issues  and  inddents  relating  to 
associated  equipment 

Section  34.21 :  Limits  on  lg»eh  of 
Radiation  for  Storags  Containers  and 
Source  Qtangers 

This  section  specifies  die  limits  on 
radiation  exposure  levels  for  various 
equipment  associated  with  industrial 
radiography.  Metric  equivalents  to 
values  previously  dted  were  added  to 
the  proposed  rule.  Because  radiation 
exposure  instruments  currendy  use 
units  of  roentgens  to  measure 
radioactivity,  the  proposed  rule 
specified  that  measurements  taken  in 
roentgens  could  continue  to  be  recorded 
in  terms  of  roentgens,  provided  the 
limits  described  in  the  rule  woidd  not 
beejcceeded. 

Comment 

One  comment  was  received  on  this 
section  that  indicated  §  34.21(b)  was 
confusing  as  written  because  the 
language  in  the  proposed  rule  steted 
that  S  34.21  woidd  only  apply  to  storage 
containen. 

Response 

NRC  agrees  and  has  rewritten  $  34.21 
in  the  final  rule  to  specify  the  radiation 
e)q>osure  limits  for  storage  containen 
and  soiirce  changers  and  to  delete 
requirements  for  radiographic  exposure 
devices  from  this  section.  Because  all 
radiographic  equipment  in  use  after 
January  10, 1996.  will  be  required  to 
meet  ANSI  N432-1980,  the  reference  to 
requirements  for  equipment 
manufactured  before  January  10. 1992. 
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is  no  longer  needed  and  has  been 
deleted  from  the  final  rale. 

Section  34.23:  Locking  of  Radiogmphic 
Expofure  Devices,  Storage  Containers 
and  Source  Changers 

This  section  requires  locking  of 
radiographic  equipment  to  protect  the 
public  fitom  inadvertent  exposiue  to 
radiation.  The  proposed  rule  included 
additiooal  requirements  for  locking 
radiographic  exposure  devices  before 
movement  and,  if  there  is  a  keyed-lock, 
for  removing  the  key  A  all  times,  when 
not  under  the  direct  surveillance  of  a 
radiographer  or  a  radiographer's 
assistant 

Comment 

Twelve  comments  were  received  on 
the  new  proposed  §  34.23(b),  ten 
opposed  the  provision  and  two 
suggested  word  changes.  Examples 


(1)  The  requirement  to  disconnect  the 
control  cables  from  the  exposure  device 
before  moving  bom  one  location  to 
another  in  the  same  immediate  area 
involves  too  much  wrear  and  tear  on  the 
source  assonbly  connection.  This  could 
lead  to  equipment  fatigue. 

(2)  Industoial  radiographers  work 
under  less  than  friendly  situations  in 
deep  and  muddy  ditches  and  often 
under  stress.  They  may  also  vnuk  in 
situations  where  one  pipeline  is  tied 
into  another  and  many  radiographs,  all 
within  a  short  distance  of  eadi  other, 
are  required.  Stress  is  high  on  the 
radiographer  under  these  conditions 
because  people  are  waiting.  Requiring 
the  disconnecting  and  re-connecting  of 
cables  before  moving  the  radiographic 
exposure  device  for  successive 
ejqMMures  only  a  few  feet  apart  would 
only  add  to  that  stress  and  result  in 
judgment  emts  which  in  turn  could 
result  in  possible  overexposures. 

(3)  Because  many  exposure  devices 
now  have,  and  all  will  soon  be  required 
to  have,  an  automatic  source  securing 
device,  requiring  that  the  control  cables 
be  removed  before  moving  the  device  as 
little  as  a  few  feet  is  umiecessary  and 
adds  no  additional  measure  of  radiation 
safety. 

(4)  All  of  this  connecting  and 
disconnecting  would  drastically 
increase  the  introduction  of 
omtaminants  into  the  control  tube  or 
guide  tube  and  cause  excessive  wear 
and  wrould  also  increase  radiation 
exposure  to  the  extremities  of  the 
radiographers  concerned. 

Response  ^ 

The  NRC  agrees  writh  the  commenters 
and  has  deleted  the  proposed  §  34.23(b) 
from  the  final  rule  »nA  niodified  thi» 


proposed  §  34.23(a).  The  final  rule 
contains  requirements  that  the  source  be 
secured  after  each  exposure  (§  34.23(a)]. 
Paragraph  (a)  in  the  final  rule  requires 
the  radiographic  exposure  device  to 
have  a  lock  or  a  locked  outer  container 
and  specifies  that  it  shall  be  kept  locked 
with  the  key  removed,  when  not  under 
the  direct  surveillance  of  a  radiographer 
or  a  radiographer's  assistant.  In 
addition,  §  34.49(b)  requires  the  licensee 
to  survey  the  radiographic  exposure 
device  and  guide  tube  after  each 
exposure  when  approaching  the  device 
or  the  guide  tube  to  ensure  that  the 
source  has  been  returned  to  the  shielded 
position.  The  Commission  has 
determined  that  this  requirement 
provides  for  adequate  safsty  without  the 
need  for  additioiul  requirunents  to 
disconnect  guide  tubes  before  any 
movement  The  {onpoeed  rule  included 
the  statement  that  the  source  be 
manually  secured  in  those  exposure 
devices  manufactured  before  January  10, 
1992.  This  statement  has  been  deleted 
in  the  final  rule  because  all  devices  in 
use  after  the  effective  date  of  this  final 
rule,  must  meet  the  requirements  of 
§  34.20  including  automatic  securing. 

SectJon  34.25:  Radiation  Survey 
Instnunents 

This  section  (previously  §  34.24) 
specifies  requiremmts  fiir  radiation 
survey  instnunents.  The  proposed  rule 
included  a  requirement  to  perform  an 
operability  check  before  use.  The 
proposed  rule  also  reduced  the 
frequency  of  survey  meter  calibrations 
from  quarterly  to  semiannually  and 
provided  specific  calilnation  protocols 
lor  linear,  logarithmic,  and  digital  scale 
instnunents,  including  an  accuracy 
requirement  of  plus  or  minus  20 
percent  These  changes  were  made  to 
reflect  current  calibration  standards  and 
to  address  the  variety  of  survey  meters 
currently  available.  In  addition,  the 
proposed  rule  required  that  records  of 
the  instrument  c^brations  be 
maintained. 

Comment 

Ten  comments  were  received  on  this 
section.  Three  commented  on  the 
necessity  for  performing  a  daily 
operability  check.  One  commenter 
objected  to  using  the  projection  sheath 
(guide  tube)  port  of  a  radiographic 
exposure  device  as  a  sult^le  radiation 
field  for  the  operability  check,  and 
stated  that  if  the  source  were  not 
properly  locked  and  shielded  within  the 
device,  it  would  be  possible  for  the 
operator  to  receive  an  overexposure  if 
the  survey  meter  being  checked  for 
operability  were  malfunctioning.  This 
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method  was  to  use  an  appropriate  check 
source  for  the  radiation  field.  Two 
commenters  suggested  that  some  of  the 
newer  instruments  could  retain  their 
calibration  for  up  to  6  months  as 
required  by  §  34.25(b)(1),  but  five  felt 
that  a  3-month  calibration  period  should 
be  maintained,  citing  the  rough 
treatment  and  hostile  environment  in 
which  field  radiography  was  performed. 
One  commenter  suggested  that  the 
calibrations  should  be  made  by  persons 
licensed  by  the  NRC  or  an  Agreement 
State. 

Response 

The  operability  check,  originally 
proposed  for  §  34.25,  has  been  moved  to 
§  34.31  because  this  section  is  a  more 
appropriate  location  for  the 
requirement  As  recommended,  the 
suggested  method  for  pmforming  an 
operability  check  has  been  changed  to 
use  a  check  source  or  other  appropriate 
means.  The  suggestion  that  the 
regulations  specify  that  persons 
performing  calibrations  be  licensed  by 
the  Conunission  or  an  Agreement  Stete 
is  not  adopted  at  this  time.  The 
Commission  does  not  believe  that  the 
suggested  requirement  is  necessary 
because  liceiisees  must  submit  operating 
and  emergency  procedures  with  their 
application  unda  $  34.13.  Because  these 
%vcmld  include  a  licensee's  calibration 
procedures,  an  adequacy  review  of  the 
calibration  procedures  would  be 
conducted  prior  to  granting  a  license. 
These  procedures  are  reviewed  in  detail 
as  part  of  the  licensing  process,  thus 
adopting  an  additional  requirement  to 
license  individuals  performing  these 
calllvationS  could  be  an  imnecessary 
'  burden. 

The  time  interval  for  calibration 
under  §  34.25(b)(1)  was  not  changed 
from  the  6-month  frequency  specified  in 
the  proposed  rule.  However,  a 
requirement  to  conduct  inspection  and 
maintenance  of  these  instnunents  on  a 
quarterly  basis  has  been  included  in 
S  34.31.  Equipment  malfunctions  are 
generally  not  due  to  the  Instrument 
being  out  of  calibration,  but  to  some 
other  fidlura.  The  Commission  believes 
that  more  frequent  calibrations  are  not 
needed  because  significant  changes  in 
instrument  resp<Hue  should  be  detected 
during  the  daily  operability  checL 

Section  34.27:  Leak  Testing  and 
Replacement  of  Sealed  Sources 

This  section  (previously  §  34.25) 
stipulates  that  licensees  leak  test  sealed 
sources  while  in  use  and  radiographic 
exposure  devices  that  employ  DU  for 
shielding.  The  proposed  rule  included  a 
requirement  that  the  performance  of  a 
source  exchange  or  a  leak  test  must  be 


made  by  persons  authorized  by  the 
Commission  or  an  Agreement  Stete.  The 
proposed  rale  also  included  a 
requirement  that  radiographic  exposure 
devices  using  DU  shielding  be  tested  for 
contamination  at  intervals  not  to  exceed 
12  months  unless  the  device  was  in 
storage.  The  presence  of  DU 
contamination  could  be  an  indication  of 
"S"  tube  wear  that  could  lead  to  the 
binding  of  the  control  cable  with  the 
resultant  inability  to  retract  the  source. 
The  proposed  rule^lso  Specified  that 
leaking  radiographic  exposure  devices 
be  disposed  of  at  a  facility  licensed  to 
handle  Idw-level  waste. 

Comment 

Six  comments  were  received  on  this 
section.  One  commenter  steted  that  the 
additional  test  requiring  a  check  for  DU 
contamination  cotild  probably  not 
discriminate  between  a  leaking  source 
and  DU  contamination.  Two 
commenten  sugnsted  that  DU  testing 
not  be  required  for  devices  in  storage. 
Another  suggssted  that  the  DU  testing 
be  Integrated  into  the  required  6-month 
leak  test  for  the  sealed  source.  One 
commenter  steted  that  disposal  should 
not  be  limited  to  a  facility  licensed 
under  10  CFR  Part  61.  The  last 
commenter  pointed  out  that  DU  testing 
was  important  since  the  drive  cable 
travels  through  the  wom  part  of  the  "S" 
tube,  and  if  the  wear  is  significant,  the 
cable  picks  up  uranium  contamination 
and  usen  are  exposed  to  this 
contamination  during  connecting  and 
discoimecting  controls  eto.,  and  while 
the  contamination  level  is  low,  it  is  poor 
health  physics  practice  to  allow 
Indivldu^  to  have  unprotected  contact 
«rlth  contaminated  items. 

Response 

The  NRC  recognizes  that  the  detection 
of  DU  contamination  does  not  imply 
that  the  wrear  on  the  "S"  tube  is 
sufficient  to  remove  the  exposure  device 
from  use.  However,  it  is  sufficient  to 
require  that  a  borescope  or  other 
suitable  inspection  be  made  to  establish 
the  degree  of  wear.  Most  nondestructive 
evaluation  (NDE)  firms  have  the 
capability  to  conduct  their  own 
inspection.  Firms  that  do  not  have  this 
capability  could  send  the  device  to  the 
manufacturer  or  to  some  other 
inspection  service  company  for  the 
inspection  and  evaluation. 

The  NRC  has  detnmlned  that  leak 
testing  services  are  available  that  can 
discriminate  between  DU  contamination 
and  sealed  source  contamination.  The 
NRC  has  no  objection  to  increasing  the 
frequency  for  the  DU  contamination 
tests  so  that  they  are  performed 
conciurenUy  with  the  sealed  source  leak 


tests.  However,  the  interval  between  the 
DU  tests  must  not  exceed  12  months, 
unless  the  device  is  in  storage,  with  the 
provision  that  It  be  tested  before  use  or 
transfisr.  Section  34.27(e)  in  the  final 
rule  has  been  modified  to  reflect  this 
change.  The  requiremoit  for  disposal  of 
a  DU  contaminated  device  in  a  facility 
licensed  under  10  CFR  Part  61  has  been 
deleted  since  10  CFR  40.13(c)(6) 
exempts  natural  or  depleted  uranium  ' 
metal  used  as  a  shleldiiiig  constituent  in 
a  shipping  container,  provided  it  is 
appropriately  labelleid  and  the  metal  is 
encased  in  inlld  steel  or  equally  fin 
resistant  metal  of  minimum  wall 
thickness  of  Vh  inch  (3.2  mlllimetns). 

Section  34.29:  Qaarterly  Inventory 

This  section  (previously  $  34.26) 
specifies  requirements  for  conducting  a 
quarterly  Inventory.  The  proposed  rule 
was  essentially  unchanged  from  the 
existing  regulation,  with  the  exception 
of  moving  aU  recordkeeping 
requirements  to  §  34.69. 

Comment 

One  commenter  requested  an  editorial 
change  to  this  section. 

Response 

In  response  to  the  comment,  the  final 
rule  clarifies  that  an  invontory  of  all 
devices  that  utilize  DU  shielding  is  also 
required. 

Section  34.31:  Inspection  and 
Maintertance  ofRadiografAic  Exposure 
Devices,  Transport  and  Storage 
Containers,  Associated  Equipment, 
Source  Changers,  and  Survey 
Instruments 

This  section  (previously  §  34.28) 
addresses  requirements  for  the  various 
types  of  inspection  and  maintenance 
activities  that  licensees  must  perform  to 
ensure  that  equiimientis  in  good 
operating  condition,  sources  art 
properly  shielded,  required  labels  are 
present,  and  components  important  to 
safety  are  functioning  property.  Records 
of  these  Inspections  and  maintenance 
performed  are  to  be  kept  for  3  years. 

The  proposed  rule  extendedf 
inspection  and  maintenance  checks  to 
Include  associated  equipment 
Associated  equipment  includes  various 
items  used  forapedfic  tasks  which  may 
not  be  supplied  with  the  radiogrqihic 
exposure  device.  Experience  has  shavm 
that  defects  in  associated  equipment  can 
have  an  eCbct  on  safety.  The  term 
routine  maintenance  was  used  in  the 
proposed  rule  to  clarify  that  licensees 
are  not  required  to  perform  all 
maintenance.  Many  equipment  repaln 
may  require  returning  the  device  to  the 
manufacturer.  A  reqitirement  to  remove 


defsctive  equipment  from  service  until 
repaired  was  also  included,  and  that  a 
record  of  the  defect,  as  well  as  the 
corrective  actions  taken,  must  be  made. 

Comment 

Three  comments  were  received  on 
this  section.  Commenten  indicated  that 
the  dally  checks  should  be  more  than 
just  visual  checks  and  that  they  should 
include  operability  checks  to  reveal  any 
equipment  problems.  The  commenten 
indicated  that  the  components  should 
be  maintained  in  accordance  with  the 
manufacturer's  specifications  and  that 
the  recording  requirements  should 
include  maintenance  performed  even  if 
this  is  performed  by  another,  such  as  the 
manufacturer. 

Response 

The  NRC  agrees  that  both  visual  and 
operability  checks  of  equipment  should 
be  made  daily  and  has  modified 
paragraph  (a)  accordingly.  The  proposed 
rule  would  have  only  required  that 
survey  Instrument  operability  be 
evaluated  daify  with  a  check  source  or 
other  appropriate  means.  By  requiring  a 
daily  operability  check,  the  likdihood 
of  the  radiographer  relying  oo  a 
defective  Instnunent  should  be  reduced. 
Although  it  may  be  a  good  practice  to 
maintain  the  equipment  in  accordance 
with  the  manufacturer's  specifications, 
requiring  this  in  the  final  rule  is  not 
necessary,  provided  the  licensee  has 
appropriate  procedures  for  conducting 
routiiMS  inspection  and  maintenance. 
The  final  rule  will  now  require  the 
licensee  to  have  written  procedures  for 
the  Inspection  and  routine  maintenance 
of  radiographic  equipment 

In  response  to  a  comment  on  $  34.35 
rngarding  moving  the  transportation 
requirements  in  10  CFR  Parts  71  and  34 
to  reduce  the  confusion  to  licensees,  the 
QA  requirements  for  m«intMi«nr»  of 
transport  parlrages  have  been  included 
in  this  sectioiL  lliis.  together  with  a 
minor  conforming  diai^  to  10  CFR 
Part  71,  will  relieve  an  mnamting  burden 
on  radiography  licensees,  who  will  no 
longer  need  to  separatefy  sulnnit  a 
transport  package  QA  program 
description  for  approvaL  The  prescribed 
written  procedures  must  include 
procedures  necessary  to  in^Mct  and 
maintain  Type  B  packaging  used  to 
transport  radioactive  matariaL 

Section  34.33:  Permanent  RadioffajAic 
Irulallations 

This  section  (previously  $  34.29) 
specifies  the  safety  requirements  that 
must  be  in  place  for  any  permanent 
radiographic  installation.  The  proposed 
nile  was  basically  unchanged  from  the 
existing  regulation  except  that  dally 
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checks  would  be  required  for  both  the 
visible  and  audible  alarms  in  place  of 
testing  the  alarm  systems  at  intervals 
not  to  exceed  three  months.  Entrance 
omtrols  of  the  type  described  in 
§  20.1601(a)(1)  woiild  be  tested  monthly 
under  the  proposed  rule,  instead  of 
every  3m(Hiths. 

Finally,  the  proposed  rule  woiild  have 
required  that,  if  an  entrance  control 
device  or  an-alarm  is  operating 
iraproperiy.  it  would  be  labelled  as 
di&ctive  and  repaired  before  operations 
are  resumed. 

Comment 

Six  commmts  were  received  on  this 
section.  Two  of  the  commenters 
believed  that  the  monthly  testing  of 
entrance  controls  was  redundant  if  there 
was  also  a  requirement  for  a  daily  test 
Two  others  were  concerned  that  no 
provision  was  made  fior  surveillance  of 
hi^  radiation  areas  around  the  roof  of 
thoae  installations  where  the  shielding 
is  insufficient  to  reduce  the  radiation 
below  the  level  of  a  high  radiation  area. 
One  commentar  expressed  a  concern 
that  there  was  no  provision  for  use  of 
the  ^Mdlity  should  the  visual  and 
audible  alarms  become  defisctive  and 
require  some  time  to  repair.  Two 
commenters  also  suggested  that  the 
alarm  system  be  tested  with  a  source 
rather  than  by  turning  on  the  exposure 
device. 

Response 

The  NRC  agrees  that  the  exposure 
device  need  not  be  used  to  chisck  the 
alarm  system  and  has  changed 
paragraph  (b)  in  the  final  rule 
accordingly.  The  NRC  has  added  wards 
to  help  dwify  the  difinence  between 
entrance  control  devices  described  in 
§  20.1601(aXl)  and  the  alarm  systems 
described  in  $  34.33(aX2).  Daily  tasting 
is  required  for  the  audible  and  visual 
alarms  described  in  §  34.33(aX2). 
Systems  whereby  the  radiation  level  is 
automatically  reduced  upon  entry 
(S  34.33(aNl))  require  monthly  testing. 
The  final  rule  has  been  revised  to  allow 
licensees  to  continue  to  use  the  fiKdlity 
if  the  alarm  s]rstem  is  found  to  be 
deiscthre,  far  a  period  of  up  to  7 
calendar  days,  provided  the  cmtrols 
needed  fior  a  tampoiary  jobsite  are  in 
place.  The  NRC  will  review  any 
applications  where  hi^  radiation  areas 
exist  outside  the  permanent  installation 
on  a  case  by-case  basis  to  ensure  that 
adequate  safisty  controls  are  in  place  fior 
theee  installations. 

Section  34.35:  Labeling.  Stomgg,  and 
Tninsportation 

This  is  a  new  section  that  spedfles 
requirements  for  UhaHng^  storage,  and 


transportation  of  radioactive  material 
used  in  industrial  radiography.  The 
proposed  rule  contained  requirements 
to  lock  and  physically  secxire  transport 
packages  and  to  store  licensed  material 
in  a  manner  that  minimizes  the  danger 
from  explosions  or  fire.  The  proposed 
rule  also  contained  a  requirement  for  a 
QA  program,  as  described  in  §  71.105. 

Comment 

Three  comments  were  received  on 
this  section.  All  requested  that  the 
applicable  Department  of 
Transportation  (DOHT)  regulations, 
including  the  QA  requirements  on 
padcages,  be  includml  in  10  CFR  Part 
34. 

Response 

The  NRC  agrees  that  certain 
requirements  in  10  CFR  Part  71  relating 
to  a  QA  program  should  be  relocated  in 
10  CFR  Part  34.  The  Commission  has 
made  a  determination  that  inspection 
programs  fw  industrial  radiography 
containers  meeting  the  requirements  of 
§  34.31(b)  will  satisfy  the  reouirements 
in  §  71.101.  While  radiography  licensees 
have  always  had  to  comply  with  the  QA 
requirement  for  transport  packages  in  10 
CFll  Part  71,  there  have  been  numerous 
cases  where  they  were  unaware  of  this 
requirement  and.  therefore,  failed  to 
comply.  The  indusion  of  this 
requLement  in  10  CFR  Part  34  vrill 
reduce  the  burden  on  radiography 
licensees  to  submit  a  QA  program  for 
NRC  approval  separately.  Much  of  the 
same  information  on  inspection  and 
maintenance  that  was  required  as  part  of 
the  license  application  was  similar  to 
that  information  required  for  a  QA 
program  under  10  CFR  Part  71.  A 
revkion  to  §  71.101  has  been  made  to 
state  that  the  inspection  and 
maintenance  programs  for  radiographic 
exposure  devices,  source  changers,  or 
packages  transporting  these  devices  that 
meet  Uw  provision  of  $  34.31(b)  m 
equivalent  Agreement  State  regulations, 
need  not  be  submitted  separately  as  a 
QA  program  for  rommiMinm  approvaL 
This  change  eliminates  the  potential  for 
duplicate  submission  of  information 
and  radttoas  the  monetaiy  burden  on 
radiogr^ihy  licensees  because  they  will 
no  longer  be  required  to  pay  the  fees 
assodated  with  the  QA  program  in  10 
CFR  Part  71.  This  change,  however, 
does  not  relieve  radiography  licensees 
from  compl]ring  writh  the  tranqiort 
reqUiraments  in  10  CFR  Part  71. 

Section  34.41 :  Conducting  Indtutiial 
Badioffaphic  Operationa 

This  new  section  specifies  certain 
conditions  that  must  be  met  before 
performing  radiographic  operations  in 


order  to  ensure  that  adequate  safety 
meesures  are  in  place  before  conducting 
radiographic  operations.  The  proposed 
rule  specified  that  all  radiographic 
operations  conducted  at  locations  of  use 
listed  on  the  license  must  be  conducted 
in  a  permanent  radiographic 
installation.  The  NRC  has  always 
believed  that  radiography  performed  in 
a  fixed  facility,  meeting  the 
requirements  of  §  34.33.  would  provide 
a  safar  enviromnent  for  workers  and  the 
public.  If  licensees  need  to  perform 
radiography  at  their  place  of  business 
outside  of  a  permanent  facility  due  to 
some  unique  circumstances,  i.e..  item  to 
be  radiographed  is  too  large  for  the 
facility.  Commission  authorization 
wrould  be  required.  The  proposed  rule 
induded  a  requirement  for  two 
individuals  to  be  present  whenever 
radiographic  operatiCKis  occur  outside  of 
a  permanent  installation.  One  of  these 
individuals  is  required  to  be  a  fully 
qualified  radiographer  and  the  other 
individual  is  required  to  be  a 
radiographer's  assistant  meeting  the 
requiraments  specified  in  §  34.43(c). 

Comment 

More  than  SO  comments  were 
received  on  this  section.  42  in  favor  and 
11  opposed.  Those  not  in  favor  of 
adopting  the  two-person  requirement 
cited  the  additicKial  cost  for  the  second 
individual  as  the  major  raeson.  Some 
suggested  modifying  the  requirement  to 
allow  use  of  less  qualified  people  such 
as  security  guards  for  the  second 
individual.  Another  suggestion  was  to 
allow  the  RSO  to  determine  when  a 
second  individual  was  required.  One 
comment  addressed  radiography 
performed  within  a  factory  mvironment 
where  access  could  be  controlled  by  one 
radiographer  who  could  lock  access  to 
the  site  to  prevent  persons  from  entering 
during  radiography  operatfons.  Those  in 
favor  of  the  requirement  dted  the 
incrsased  safsty  provided  by  having  two 
individuals  present  at  all  times.  Several 
commenters  pointed  out  that  the 
additional  cost  of  this  provision  would 
be  bc»ne  by  the  users  with  little  impact 
on  the  licensees.  One  commenter  was 
concerned  that  unless  explidtly  stated, 
unqualified  individuals  could  be  asked 
to  perform  duties  that  should  be 
performed  by  qualified  individuals,  for 
example,  radier  than  using  a  2-person 
crew  comprised  of  a  radiographer  and  a 
radiographer's  assistant,  this  customer 
may  propose  the  use  of  one  of  its 
employees  as  a  method  to  reduce  the 
nondestructive  testing  company's  fsss. 

Response 

The  Commission  has  decided  to  aidopt 
the  requirement  for  at  least  two 


qualified  individuals  to  be  present 
whoiever  radiographic  operations  are 
performed  outside  of  a  permanent 
radiographic  installation.  The 
Commission  believes  that  the  safaty 
issues  involved  mandate  the  adoption  of 
this  requirement,  particulariy  when 
radiography  is  performed  in  high  places 
or  in  trenches,  where  problems  can  most 
often  occur,  and  where  the  radiographer 
alone  is  not  able  to  control  access.  It 
should  also  be  evident  that  in  case  of 
acddent  or  injury,  the  second  person 
needed  at  the  site  must  be  more  than  an 
observer.  The  person  should  have 
suffident  radiography  and  safety 
training  to  allow  him/her  to  take  charge 
and  secure  the  radioactive  material, 
provide  aid  where  necessary,  and 
prevent  access  to  radiation  arees  fay 
unauthorized  persons,  whereas  an 
untrained  person,  such  as  a  security 
guard  or  contractor's  emplojree  as 
suggested  by  one  commenter,  would  be 
unable  to  perform  these  functions  in  a 
safe  manner.  The  text  of  this  section  has 
been  modified  to  emphasize  that  the 
purpose  of  the  second  individual  is  to 
provide  immediate  assistance  when 
required  and  to  prevent  unauthorized 
entry  into  die  restricted  area. 

Section  34.41(d)  was  added  to  include 
a  requirement  to  have  approved 
procedures  before  conducting  ^tedfic 
types  of  radiographic  operations  such  as 
lay-barge,  underwater,  and  ofi'-shore 
platform  radiography  to  make  NRC 
regulations  more  compatible  widi 
Agreement  Stete  requiremente. 

Section  34.42:  Radiation  Safety  Officw  , 
for  Industrial  Badiopaphy 

This  new  section  identifies  the 
qualifications  and  duties  of  the  RSO  for 
industrial  radiogr^>hy.  Previously, 
these  requirements  wvere  refuenced  in 
regulatory  guides  and  induded  as 
liranse  comlitions  on  a  case-by-case 
basis,  but  not  spelled  out  in  the 
r^gulatioiu.  The  NRC  believes  the  RSO 
is  the  k^  individual  for  oversight  of  the 
licensee's  radiography  program  and  the 
person  responsible  for  ensuring  safe 
operation  of  the  program. 

The  proposed  rule  specified  that  to  be 
considered  eligible  for  the  RSO  position, 
an  individual  must  have  a  minimum  of 
2000  hours  of  documented  experience 
as  a  qualified  radiographer  in  industrial 
radiographic  operations.  Among  the 
responsibilities  of  the  RSO  spedfied  in 
the  propoeed  rule,  were  the 
establiuiment  and  oversight  of  all " 
operating,  emergency,  and  ALARA 
procedures  and  condud  of  the  annual 
review  of  the  rediation  protection 
program  required  by  S  20.1101(c). 


Comment 

Twenty  comment  letters  were 
received  on  this  section  in  the  proposed 
rule.  More  than  half  opposed  the 
provision,  primarily  on  the  grounds  that 
mandatory  r«»»t<fifaitinn  and  the  required 
2000  hours  of  experience  in 
radiographic  operations  would  cause 
many  well  trained  persons  to  be 
disqualified.  Several  commenters  steted 
that  they  used  RSOs  with  broed 
radiation  protection  experience  and 
academic  training  for  oversight  of  the 
radiography  and  other  programs  but  not 
for  active  supervision  of  radiographic 
operations.' Other  commenters  steted 
that  NRC  should  modify  its  requirement 
of  2000  hours  documented  experience 
in  radiographic  operations  partly 
because  the  documented  ejqpwience 
could  be  difficult  to  verify.  t)ne 
commenter  pointed  out  that  there  is  no 
existing  40-hour  course  to  prepare 
someone  to  be  an  RSO  for  a  radiogrmhy 
license.  This  comihenter  also  pointed 
out  that  there  was  a  2-diBy  course 
available  entitied  Admlnistratora 
Seminar  that  covered  the  specific 
regulations  pertaining  to  radiog^phy 
and  how  to  implement  an  effective 
program!  One  Agreement  Stete 
requested  that  the  experience  required 
for  the  RSO  be  broed  enox^  to 
encompass  X-ray  radiography.  Anodier 
commenter  suggested  that  the  NRC 
should  consider  modifying  its 
requirements  to  permit  fulfillment  of  the 
qualifications  by  more  than  one 
hidividuaL 

Response 

The  requirement  for  2000  houn  of 
documented  exp«rience  in  radiographic 
operations  has  been  changed  to  read 
2000  houn  of  hands-on  experience  in 
industrial  radiographic  operations  as  a 
qualified  radiograi^ia,  which  is 
essentially  1  year  full-time  of  field 
experience  after  reaching  the  level  of  a 
qualified  radiographer,  and  formal 
training  in  the  estaUishmrat  and 
mnintaniinrB  of  a  radiation  protection 
program.  What  is  meant  by  "hands-on 
experience"  is  experience  in  all  those 
areas  considered  to  be  direcdy  involved 
in  the  radiograi^liy  process,  lliese 
indude  takktg  radiographs,  surveying 
devices  and  radiation  areas,  cdilnation 
of  survey  instrumente,  operational  and 
performance  testing  of  survey 
instruments  and  deWoes,  film 
development,  posting  of  radiation  arees, 
transportetion  of  radiography 
equipment  and  travel  to  tamperary 
jobsites.  posting  of  records  and  radiation 
area  surveillance  eto.  Excessive  time 
spent  in  only  one  or  two  of  these 
operations  (such  as  film  development  or 


radiation  area  surveillance)  should  not 
be  counted  toward  the  2000  hours  imder 
consideration.  Limited  expoience  with 
radiography  utilizing  X-rays  can  be 
indudeoL  Howevn.  because  there  are 
greater  safety  concerns  associated  with 
the  use  of  exposure  devices  utilizing 
gumma  radiation  than  there  is  with  use 
of  an  X-ray  device  where  the  radiation 
field  can  be  shat  <M,  the  majority  of  this 
experience  diould  be  in  isotope 
radiography.  The  2000  houn  time 
period  was  selected  to  ensure  that  the 
RSO  has  suffident  radiographic 
experience  fo  be  abfe  to  deariy  oversee 
the  safety  aspecto  associated  with 
industrial  r^ography.  Because 
utilization  logs  are  already  kept  for  3 
yean,  no  additional  documentation  of  a 
radiographer's  experimce  would  need 
to  be  maintained.  This  change  is  based 
in  part  on  the  comments  received  at  the 
December  1994.  woricshop  hdd  in 
Houston,  Texas.  A  number  of  licensees 
attending  die  woricshop  maintained  that 
requiring  documentation  of  2000  houn 
would  be  overiy  bordensome. 

A  provisicm  tor  the  NRC  to  consider 
dtematives,  bued  upon  the  licmsee's 
siibmittal  of  Ate  proposed  RSO's 
credentials,  hes  also  been  edded  to 
provide  flexibility  for  licensees,  that 
engage  in  other  activities  involving  NRC 
licensed  matoial  where  the  RSO  would 
not  likely  be  a  radiographer  but  would 
be  a  radiation  protection  profsasional. 
The  qualifications,  training,  and 
experience  required  of  the  RSO  will 
vary  dependii^  upon  the  complexity  of 
the  licensee's  operations  and  the 
numbwof  individuals  potentially 
involved. 

In  response  to  comments  at  the 
Deconber  1994,  workshop  in  Houston, 
Texas,  the  requirement  for  the  RSO  to 
have  formal  classroom  training  related 
to  the  radiation  protection  program,  has 
been  modified  to  delete  the  requirement 
that  it  be  a  40-hour  course.  The  primary 
requirement  is  that  the  training  property 
addresses  the  appropriate  subjects 
without  r^ard  to  spiedficetion  of  the 
houn  spent  Other  minor  wcmi  changes 
have  been  made  for  clarification.  In 
response  to  a  comment,  paragraph  (cX5) 
has  been  changed  to  clarify  that  the 
RSOs  must  have  the  authority  to  assume 
control  for  instituting  corrective  actfons, 
induding  stopping  operations  whea    ^ 
necessary  in  emergency  situations  or 
unsafe  conditions. 

Section  34.43:  Training 

This  section  addresses  training 
requirements  for  industrial 
radiographos  and  rediographen' 
assistants.  Section  34.43(a)  in  the 
propoeed  rule  was  revised  to  require 
radiografrfien  to  be  certified  by  a 
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caitiiyiiig  mtity  meeting  the  criteria 
specified  in  Appendix  A  to  10  CFR  Part 
34. 

In  addition,  the  proposed  rule 
incorporated  some  additional  training  in 
NRC  regulations  for  ladiographeis' 
assistants,  required  written  tests  for 
radiographers'  assistants,  required 
annual  refresher  safety  training  for 
radiographers  and  assistants,  and 
reduced  the  frequency  of  inspection  of 
radiographers  and  assistants  from 
quarteriv  to  annually. 

Training  subjects  previously  listed  in 
Appendix  A  ware  moved  to  $34.43  (g) 
in  tne  proposed  rule.  Several  additional 
topics  were  also  included:  pictures  or 
models  of  source  assemblies;  training  in 
storage,  control,  and  disposal  of 
Hcensed  materials;  and otharpsrtinent 
Federal  rsgnlations  (i.e..  DOT).  The 
rsquiremant  for  annual  refrashar  aals^ 
training  was  included  in  the  propoeecl 
rule  to  clarify  what  wras  meant  by  the 
term  "periodic  training"  in  the  existing 
regulation.  Licensees  are  expected  to 
address  new  infonnation  since  the 
aoqiloyee's  last  training,  such  as  new 
equipmeot  or  revised  opentiog  and 
eineiyicy  procedures,  and  santy 


Sixty-ons  comment  letters ' 
lecaived  on  this  section,  most 
fwiiMBiUjig  on  the  certification 
provision.  Pour  of  the  comment  letters 
ware  diractsd  against  §  34.43(d).  which 
reduced  the  inspection  of  the  )ob 
pswowanoe  of  ledioyapheis  and 
ndkpaphsrs'  sssistanti  to  an  annual 
inspection  in  place  of  the  current 
(niwtariy  inspections.  The  remainder  of 
uie  connaaafls  addressed  mandatory 
fJillih alien.  Porty-three  were  in  fiavor 
and  14  opposed  to  certification.  Some  of 
the  larger  licensees  stated  thet  their 
treintaig  propams  wore  stqierior  to  whet 
was  being  proposed  and  that  adopting 
this  lequiiemeBt  would  force  tfasm  into 
having  to  peiticipete  in  a  duplicate 
propam  withoat  any  '•""■rpifiiding 
safcty  baaafit  Other  conunanters  wan 
opposed  becauae  of  the  ooet  involved  in 
implemanting  the  propam.  Abo.  some 
licensees  believed  that  they  shoold  be 
Banted  exemptions  because  their  in- 
ooose  certification  programs  were 
soneediat  site  spedfic  and  spedallaad 
and  would  not  qualify  their 
radiographers  to  compete  in  the 
commercial  industrial  radiopaphy 
marliet  without  further,  more 
ganeraliaed  training. 


to  adopt  mandatory  certification 
requirements  for  industrial 
radiographers  to  provide  a  consistent 
standard  by  which  training  of  all 
radiographers  can  be  measured. 
Individual  licensees  will  have  less  of  a 
burden  in  confirming  the  training  status 
of  a  newfy  hired  radiographer  through  a 
national  certification  system.  While  the 
final  rule  reduces  the  burden  on 
licensees  by  no  longer  requiring  them  to 
submit  descriptions  of  their  training 
programs  for  the  sub|ects  listed  in 
$  34.43(g).  licensees  still  must  ensure 
thst  newly  hired  individuals  have 
completed,  or  are  provided,  the 
appropriate  training  in  the  subjects 
listed  in  $  34.43(g)  and  a  period  of  on- 
the-job  training.  Licensees  still  must 
provide  instiuction  in  emerBency  and 
operating  procedures,  as  well  as  any 
specific  requirements  in  their  NRC 
license.  The  final  rule  includes 
additional  flexibilify.  in  Uiat.  either 
written  or  oral  tests  may  be  used  to  test 
a  radiographer's  knowledge  of  this 
information  but  that  in  either  case,  the 
records  reouired  by  §  34.79  must  hs 
maintained  as  specified. 

To  be  recognised  as  a  certifying 
entify.  an  independent  onanization 
lessting  the  criteria  specified  in  Part  I  of 
Appendix  A  will  heve  to  appfy  as 
specified  in  S  S4.43(a)(l).  A  liet  of 
certifying  entities  wiU  be  made  available 
to  licensees  on  rsquest  by  contacting  the 
appropriate  regional  office  listed  in 
Appendix  O  to  10  CFR  Part  20  and  will 
be  published  annuaUy  in  the  Fedatel 
■egislBr.  licensees  wiU  have  2  yeers  to 
implement  this  certiflcetion 
requirement.  During  this  time,  the 
licensee  may  allow  an  individual  who 
has  not  met  the  certification 
rsquiramants  to  act  as  a  radiopaphsr  if 
the  individual  has  received  trainiiw  in 
the  subjects  outlined  In  peragreph  ^  <tf 
this  section  and  has  socoeesraUy 
completad  a  written  lest  approved  by 
the  NRC. 

The  Commission  recognizes  thet  SOBS 
of  the  ie^pr  licensees  may  believe  they 
have  a  superior  pro-am  to  that 
cunentfy  Being  ofieied  by  the  •riarii^ 


Respoi 

After 
received,  the 


considaretion  of  die 


will  still  be  able  to  provide  trainii^  m 
they  currently  do.  Any  ■rfHitWmal 
buidan  fmm  having  their  radiographers 
tested  by  an  indepoident  certifying 
ofoanization  should  be  minimal 

m  raaponse  to  comments.  $  34.43(e)  is 
modified  in  the  final  rule  to  require 
inspectifms  of  rediographers  and 
radiographers'  assistants  on  at  leeet  a 
semiannual  basis.  With  the  required 
certification  of  rediographers  and  the 
additionel  training  reqitired  of 
radiographers'  assistants,  the 
Commission  believes  that  reducing 


these  inspections  from  s  quarteriy  to  a 
semiannual  basis  is  Justified.  Nothing  in 
the  regulations  prevents  s  licensee  from 
conducting  these  inspections  more 
frequently.  Radiographen  or 
radiographers'  assistants  who  have  not 
perticipatad  in  industrial  radiographic 
operations  for  more  than  6  months  will 
be  reouired  to  demonstrate  their 
knowledge  of  the  training  reqiiirements 
of  §  34.43(bK3)  and  $  34.43(c)(3). 
respectively,  l^  a  practical  examination 
before  their  next  participetion  in 
radiographic  opemtions.  Flexibilify  has 
been  provided  in  $  34.43(e)  of  the  final 
rule  far  situations  whsie  the  RSO  also 
sarves  as  a  radiogr^her.  In  such  cases, 
licensees  must  include  information  in 
their  application  as  to  how  thev  will 
ensure  mat  the  proficiency  of  the 
radiographer  is  maintained. 

Section  34.45:  Operating  and 
fTmergemy  ftocerfuies 

This  section  (previousfy  §  34.32) 
identifies  the  procedures  thet  licensees 
must  develop  and  stibmit  to  the  NRC  in 
their  applicaticm.  The  propoeed  rule 
included  only  minor  rnarjtns  to  this 
section  to  sssure  thet  all  activities  (e.g. 
source  recovery)  carried  out  by  the 

I  involving  redioective  metarial 
I  coveted  by  appropriate 
procedures. 

Comment 

Four  commenters  addieaeud  this 
section.  One  oonunenter  wes  opposed  to 
allowing  an  ocaaniaation  to  retrieve  a 
source  unleea  may  bed  submitted 
extensive  emergency  and  training 
to  &  NRC  Anotbar 
steted  that,  althoo^  tfaaie 
are  basic  principles  thet  apply  to  any 
source  recovery,  eedi  apecific  aource 
recovery  exhibits  unique  characteristics 
and/or  peculiarities  end  that  spedflcs 
for  source  recovery  would  be  better 
addi  eased  in  a  seperate  procedure  that 
is  referenced  in  the  raguJation.  The  third 
oonunenter  requested  edding  a 
requirement  Coir  inspection, 
meintenanre.  and  operebilify  diedcs  on 
survey  instruments,  clarification  of 
procedures  for  identifying  end  reportii^ 
defects  and  malfunctions  under  10  CFR 
Part  21  and  §34.101,  and  recommended 
that  source  recovery  proceduraa  ahould 
include  the  topics:  advance 
preperations.  initial  response,  retrieval 
planning  guiddinee.  retrieval  operation 
guidelines,  and  post-rstrieval  tasks.  Th^ 
fourth  oommanter  noted  thai  eech 
source  recovery  is  unioue  so  the 
procedures  need  to  be  kept  generic  and 
flexible.  Comments  on  another  section 
suggested  that  the  Commission  should 
eddress  procedures  for  lejr-berge. 


radiogr^hy  because  licensees  may  elect 
to  perform  those  activities. 

Response 

Because  the  Commission  believes  that 
licensees  should  have  the  flexibility  to 
recovOT  sources,  no  change  has  been 
made  in  the  final  rule  concerning  source 
recovery  procedures.  In  response  to 
other  comments,  survey  instnmients 
and  transport  containers  have  been 
included  in  the  peregreph  requiring 
inspection,  meintenanre.  end 
opetebility  checks.  With  regard  to 
clarification  of  procedures  for 
identifying  and  reporting  defects  and 
malfunctions.  §  34.101  rsquires 
notification  of  the  NRC  only  when  a 
defect  or  malfunction  is  observed  that 
corresponds  to  any  of  the  incidents 
described  under  §  34.101(a).  Additional 
reporting  may  be  required  for  incidents 
that  meet  the  definition  of  a  "defiact" 
under  10  CFR  Part  21.  and  do  not  faU 
into  any  of  the  three  cetegories  in 
§34.101. 

In  response  to  comments  mede  at  the 
Deconber  1994  wroikshop  In  Houston, 
Texas,  paragraph  (aX8)  was  revised  to 
clarify  that  collective  ection  is  not 
required  if  the  alarm  retemeter  alarms  at 
an  expected  time,  such  as  when  the 
source  is  being  crenked  in  or  out  of  the 
device. 

The  NRC  did  not  adopt  a  provision  for 
>  submitting  procedures  for  lay-barge, 
offriiore  platform,  or  imderwater 
radiography  for  licensees  who  intend  to 
poform  these  activities.  Licensees  who 
elect  to  perform  these  activities  must 
addms  the  applicable  procedures  with 
license  submission. 

Section  34.46:  Supavision  of 
Radiopaptttn'  AtnttantB 

This  section  (previously  §  34.44) 
*  specifies  requirements  for 

radiographers'  assistants  to  handle 
equipmmt  associated  with  radiographic 
operations.  The  proposed  rule  included 
no  changes  to  this  section. 

Comment 

No  comments  were  received  on  tills 
section. 

Section  34.47:  Psfsonne/  ISfxdtoring 

This  section  (previously  §  34.33) 
addressee  requirements  for  monitoring 
rediation  exposures  to  radioyephic 
personneL  The  proposed  rule  specified 
that  pocket  dosimeters  must  have  a 
range  of  0-200  nrilUrems.  and  included 
a  raquiiement  to  read  pocket  dosimeters 
at  the  beginning  and  aid  (tf  eedi  shift 
to  ensure  that  the  dose  is  conectiy 
estimeted.  This  requirement  was 
included  because  it  is  neeriy  impossible 
to  recharge  e  podcet  dosimeter  to  zero. 


Therefore,  licensees  must  take  a  reading 
before  and  after  use  and  determine  the 
diffnence.  The  proposed  rule  provided 
criteria  for  allowing  a  worker  to  return 
to  woric  when  a  pocket  dosimeter  is 
found  to  be  off-scale.  Paragraph  (a)  of 
the  final  rule  requires  woricers  to  wear 
their  dosimetets  on  the  trunk  of  the 
body  in  order  to  measure  whole  body 
dose  as  defined  in  10  CFR  20.1003.  The 
dose  to  the  extremities  (again  as  defined 
in  10  CFR  20.100a)  is  to  be  measured 
only  with  appropriate  extremity^  , 
dosimeters.  Pan^ph  (e)  in  the" 
proposed  rule  specified  that  a  woricer 
must  ceese  won  whenever  a  film  badge 
or  a  thermoluminescent  dosimeter 
(TLD)  is  Imt  until  a  replacement  is 
provided  to  ensure  that  there  is  an 
accurate  means  to  determine  the 
worker's  dose.  The  proposed  rule 
included  a  provision  that,  after , 
replacement,  each  film  hedge  and  TLD 
must  be  promptiy  processed  and  that 
alarming  ratemeters  be  capable  of 
alerting  the  wearer  rqtardiess  of  the 
environmental  conditions. 

Comment 

The  NRC  received  twenty-ei^ 
comment  letters  on  this  section.  Several 
commenters  wanted  to  be  able  to  use 
additional  dosimeten  witii  higher 
ranges  to  supplement  tiiose  specified  in 
§  34.47(a)(1)-  One  commenter  asked 
whether  digital  dosimeters  (electronic 
personal  dosimeters)  could  he  used  in 
place  of  pocket  dosimeters  since  their 
range  was  considerably  greater  than  the 
range  specified  for  podcet  dosimeters 
and  also  asked  whether  they  could  be 
used  in  place  of  an  alarmratemeter. 
Two  commenters  opposed  replacing 
TLDs  on  a  monthfy  basis  because  of  the 
additional  cost  with  no  discemable 
increese  in  safety.  A  commenter  wanted 
pocket  dosimeters  to  be  calibrated  every 
6  months  in  place  of  the  specified  12 
months  and  requested  that  the 
acceptable  range  for  dosimeter  readings 
be  set  withinplus  or  minus  20  percent 
Nine  commenters  opposed  §  34.47(gX3) 
because  it  required  alaim  ratemeters  to 
alert  the  weerer  regardless  of 
environmental  conditions.  A  veanAxK  of 
comments  were  received  at  the 
December  1994  vforkshop  in  Houston, 
Texas  relating  to  proposed  requirements 
for  TLD  exchanges,  alaimlng  ratemeten. 
and  die  use  of  electronic  personnel 
dosimeten.  Suggestirais  were  mede  to 
lower  the  preset  dose  rate  specified  in 
the  rule  bdow  5  mSv/hr  to  allow 
licensees  the  flexibility  of  using  a  lower 
dose  rate  if  they  chooee.  Other 
coDunents  indketed  that  radiographers 
often  rely  on  alarming  ratemeters  to 
alert  than  that  the  source  has  not  been 
retracted  into  the  cemera  rather  than 


performing  a  survey  to  verify  thst  the 
source  is  properly  stored.  Beceuse  of 
this,  these  commenten  believed  that  the 
requirement  to  alvvays  weer  an  alarming 
ratemeter  should  be  removed  from  the 
FPgiilnHnna-  A  number  of  licoisees  at 
the  woricshop  stated  that  it  .would  be 
extremely  difficult  and  costly  to  obtain 
ratemeters  that  are  callable  of  alerting 
the  weem  in  the  wide  variety  of 
environmental  conditions  under  which 
they  work.  A  number  of  commenters  at 
the  workshop  did  not  agree  with 
lengdiening  the  replacraient  frequmcy 
for  TLDs  to  quarterly  on  the  besis  that 
frequent  cheats  of  woricen'  doses  were 
needed  due  to  the  potential  for  high 
doses.  Several  commenters  requested 
flexibility  to  use  electronic  pereonnd 
dosimeten  in  place  of  pocket 
dosimeten  end  stated  mat  pocket 
dosimeten  %irere  increesin^y  difficult  to 
obtain.  One  commenter  recommended 
continued  use  of  pocket  dosimeten 
ratha  than  electronic  personal 
dosimeten  and  reported  thet  supplies  of 
pocket  dosimeten  were  still  availiBble. 

Response 

The  final  rule  allows  replacement  of 
TLDs  on  a  3-montii  basis.  The 
commenta  of  the  Agreement  States 
requestinB  continui^on  of  the  monthly 
frequencty  were  not  adopted,  "the  RSO  is 
responsible  for  ensuring  that  woricer 
doses  are  maintained  ALARA.  The 
purpose  for  requiring  pocket  dosimeter 
resdings  to  be  recormi  daily  is  to 
ensure  that  worker  doses  are  maintained 
ALARA.  The  requirement  to  replace 
film  badges  monthfy  yns  not  changed 
because  film  badges  are  not  rugged 
enough  to  withstand  envimimental 
conditions  for  3  months  vritiiout  the 
film  housing  developing  light  leeks  or 
absorbing  moisture. 

Vaa  ^mC  did  not  change  the  final  rule 
to  permit  use  of  pocket  dosimeten  with 
ran^  greeter  than  f>-200  millirems. 
This  ensures  that  emergency  procedures 
are  implemented  when  doses  exceed 
200  mrem.  Licensees  are  free  to  use 
additional  pocket  dosimeten  with 
higher  ranges  for  informational 
purposes.  The  NRC  has  agreed  to  change 
the  accuracy  requirement  for  pocket 
dosimeten  to  ±20  percent  to  mora 
dosefy  metch  the  recommendations  in 
ANSI  N322  and  ANSIN13.5.  The 
calibration  period  of  pocket  dosimetos 
was  not  changed  because  this  is  the 
maximum  p^od  recommended  in 
ANSIN323. 

The  requirunent  that  alarming 
ratemeten  be  suffident  to  alert  me 
weerer  regardleas  of  environmental 
ctmditions  has  been  dropped  from  the 
final  rule.  Licensees  an  as^ected  to 
make  a  reasonable  attempt  to  seled 
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•laming  ratameten  that  will  function 
propaiy  fior  &•  cxmditiona  undar  which 
they  will  be  uaed. 

Although  a  number  of  individuals  at 
the  naoaniber  1994  workshop  in 
Hous^,  Taxes,  believed  that  the  use  of 
alam^ng  ratemeters  results  in 
ladiogrqihers  failing  to  make  the  proper 
surveys,  the  evidence  the  Commission 
has  seen  demonstrates  that 
overexposures  have  decreased  since  this 
requiroDMOt  went  into  effect  Therefore, 
the  rate  continues  to  believe  that  the 
proper  use  of  alarming  ratemeters  may 
be  an  effsctive  means  for  preventing 
overexposures.  The  NRC  has  decided 
not  to  make  any  ''*""fl—  in  the  alarm 
point  requirement  The  use  of  a  lower 
limit  would  likely  result  in  frequent 
alarms  that  could  have  a  negative 
impact  because  the  wearer  would  be 
more  likely  to  turn  off  the  ratemeter  to 
avoid  an  alarm.  The  purpose  of  alarming 
ntemeter  is  to  alert  the  wearer  of  an 
abnormal  condition  requiring  {mmipt 
action  to  reduce  the  likelihood  of  an 
inadvertent  oveiexposure. 

Rnally,  in  response  to  comments 
from  licensees  at  the  Houston,  Texas, 
woriohop.  the  final  rule  has  been 
revised  to  allow  the  use  of  electronic 
posonnel  dosimeters  in  lieu  of  pocket 
dosimeters  as  a  direct  reading 
dosimetw.  Those  electronic  personal 
dosimeters  that  also  have  alarm 
ratemeter  capabilities  are  not  to  be  used 
as  a  substitute  for  alarm  ratameten  at 
the  preeent  time.  Individuals  acting  as  a 
radiographer  or  radiographer's  assistant 
must  wear  direct  reading  dosimeters,  an 
operating  alarm  ratemeter,  and  either  a 
fiilm  badge  or  a  TLO  during  radiographic 
operatioBs. 

Section  34.49:  Radiation  Surveys 

This  section  (previously  S  34.43) 
addresses  requirements  fat  surveys  diat 
must  be  made  during  and  after 
radiogr^ihic  operations  to  ensure  that 
the  radioactive  source  is  safely  secured 
wdwn  radiographic  operations  are  not 
being  perfbnued  and  that  public  dose 
limits  in  10  CFR  Part  20  are  met  The 
inopoaed  rule  included  a  number  of 
revisions  to  this  section.  The  first  of 
these  was  to  replace  the  360*  survey  of 
the  exposure  device  writh  a  requirement 
to  conduct  a  survey  when  approaching 
the  exposure  device  and  the  guide  tube 
jvior  to  exrhanging  film,  repositioning 

the  collimator,  or  Hiamantling 

equipment  The  propoeed  rule  also 
required  conducting  an  adequate  survey 
any  time  the  source  is  «ntrhimffui  and 
whenever  a  ridiograpbic  exposure 
device  is  placed  in  storage. 


Eight  comment  letters  were  received 
on  this  section.  One  commenter  noted 
that  a  number  of  NRC  licensees  have 
been  fined  in  the  past  tot  failing  to  do 
the  380*  survey  of  the  radiographic 
exposure  device  and  the  guide  tube 
exacdy  as  designated  and  now  the  NRC 
is  deleting  the  requirement  One 
commenter  pointed  out  that  it  is 
unnecessary  to  survey  the  storage  area  at 
the  time  of  quarterly  inventory  because 
there  is  already  a  requirement  for 
surveying  whenever  stnage  conditions 
change.  i.e..  vdienever  radioactive 
material  is  added  to  or  removed  from 
the  storage  area.  The  last  commenter 
noted  that  §  34.40(f)  would  require  the 
maintmianne  of  records  per  §  34.85. 
which  in  turn  states  that  survey  records 
to  be  maintained  are  those  of  the  last 
survey  performed  in  the  work  day  as 
specified  in  §  34.49(d).  The  commenter 
was  concerned  that  records  would  be 
interpreted  as  meesurements  of  all  of 
the  12  to  18  measurements  specified  in 
§  34.21 ,  and  suggested  a  sin^ 
measumnent  made  at  the  outlet  port  of 
the  radiography  device  each  day  would 
provide  an  adequate  record  and  also  any 
significant  change  in  the  reading 
obtained  at  this  position  would  be  an 
indication  that  tJie  source  waa  not  in  its 
fully  shielded  position. 

Response 

In  response  to  these  comments  and 
additional  comments  from  the 
workshop  in  Houston.  Texas,  the  final 
rule  has  been  changed  to  clarify  that  the 
intent  of  the  requirements  in  §$  34.49(b) 
and  (c)  is  to  comluct  a  survey  to  ensure 
that  the  source  is  in  the  shielded 
position.  This  can  be  accompUahed  by 
surveying  the  radiographic  exposure 
device  and  compar^  the  reading 
obtained  to  the  reading  expected  when 
the  source  is  known  to  be  in  the  device. 

The  requirement  in  the  propoaed  rule 
to  survey  the  stwage  area  initially  and 
at  the  time  of  the  quarterly  inventory 
has  been  removed.  Because  §  34.49(c) 
requires  a  survey  whenever  a 
radiographic  exposure  device  is  placed 
in  storage,  and  §  20.1302  alieady 
requires  licensees  to  demonstrate 
cranpliance  with  the  public  dosa  limits, 
licensees  are  expected  to  establish  a 
program  to  ensure  that  storage  areas 
meet  these  requirements.  Section 
34.4g(d)  requtaes  thata  record  of  the  last 
survey  be  maintained  for  each  device 
prior  to  placing  the  device  in  storage  for 
the  day. 

Section  34.51:  SuiveiUance 

This  section  (previously  §  34.41) 
specifies  requiiements  for  radiographers 


to  maintain  surveillance  of  a  high 
radiation  area  during  industrial 
radiographic  operations  to  protect 
against  unauthorized  entry.  The 
proposed  rule  was  basically  unchanged 
from  the  existing  rule  except  the 
requirement  specified  "continuous" 
direct  surveillance.  References  to  10 
CFR  Part  20  wrere  updated  to  reflect  the 
changes  made  to  §  34.33.  Permanent 
Radiographic  Installations.  In  response 
to  comments  at  the  necember  1994. 
iworkshop  in  Houston.  Texas,  the  final 
rule  has  been  amended  to  clarify  that, 
for  radiographic  operations  that  employ 
2-person  crews,  surveillance  may  be 
performed  by  the  radiogrqther's 
assistant   . 

Comment 

No  commoits  were  received  on  tide 
section. 

Section  34.53:  Potting 

This  section  addresses  requirements 
for  identifying  areas  where  radioactive 
material  is  being  used  to  comply  with 
radiation  protection  requirements 
discussed  in  10  CFR  Part  20.  The 
proposed  rule  made  only  minor  changes 
to  this  section.. .. 

Comment 

One  comment  letter  was  received  on 
this  section.  The  mmnwmHw  suggested 
that  areas  where  radiography  was  being 
performed  should  be  posted  writh  signs 
liearing  the  words  "KEEP  OUT'  because 
the  usual  "CAUTION"  and  "DANCXR" 
signs  are  inadequate  at  temporary  job 
sites.  The  commenter  also  suggested 
that  the  rope  or  tape  used  to  post 
restricted  arees  for  radiography  be 
colored  magenta  and  yellow.  The 
commenter  believed  diat  it  was 
important  lo  clarify  that  "Very  High 
Radiation  Areas"  need  not  be  posted         a 
during  industrial  radiography  because 
radiographic  operaticms  may  create 
areas  which  meet  the  posting 
requimnents  of  S  20.1903(c). 

Response 

No  change  was  made  to  the  final  rule 
to  exempt  posting  of  very  hi^  radiation 
areas.  Most  industrial  radiography 
programs  are  limited  to  die  use  of 
sources  that  do  not  create  very  high 
radfation  areas  as  defined  in  S  20.1003. 
For  licenaees  who  intend  to  use 
radiation  devices  capdile  of  creating 
very  high  radiation  areas,  considerations 
of  posting  and  restricting  these  areas 
will  be  dealt  with  on  a  cas»4>y-case 
basis  during  the  licensing  process. 

Subpart  E-RecordJceeping  Requirements 

This  new  subpart  places  all 
recordkeeping  and  notification 


requiramants  far  10  CFR  Pnt  34  in  one 
locatian. 

Section  34M :  Records  afSpedfic 
LicmsesfxbidugtrialRamogmphy 

Tliis  new  section  in  the  propoaed  rule 
requirss  licensees  to  maintain  a  copy  of 
their  lioenaas  until  their  Uoensaa  are 
terminated  by  die  CommisBian. 

Comment 

No  ntimtatmt*  wBie  xaoeivad  am  this 
section. 

Section  34.83;  Records  of  Receipt  and 
nansfsr  of  Sealed  Sources 

TUa  new  section  in  dM  propoeed  rule 
requires  Kcenaees  to  mafaitain  records  of 
receipt  and  diqrasMlan  of  radioactive 
souioas  used  under  their  license.  The 
requirement  indudes  any  devioes 
mitatniwa  ■KiaiHfaio  material  uaiug  DU. 
in  the  case  of  auch  dKevioas.  die  mesa  of 
riTT  dnslifatnd  hj  ihn  mamifarmmr 
would  baincKidad  in  place  of  the 
activity. 


Onfy  minor  edtlarial  comments 
FBoeHredon  this 


Comment 

No^commaotB  ware  reoetved  on  this 
section. 

Sectfon  34£9:  Records  ofQoaitedy 
Inventory 

lUs  new  aectlan  contains 
recordkeeping  wqufaaments  pTBvtouafy 
oonfained  in  S  34.28  and  requirBa 
Bcenaeea  to  maintain  records  of 
quartariy  inventoriea  fior  3  jraan  aflar 
me  record  is  made.  Tlw  propoaed  rule 
requbed  some  addftioaai  infinnatian  be 
kept,  such  as  mod^  number,  serial 
number,  and  manufacturer  of  die  sealed 


Sactien  34MS:  Records  of  Radiation 
Smveybistimnents 


Tliia  new  aectiom  of  Ae  propoeed  rule 
coniaina  tte  leoordkeeplng 
reqoireaaents  far  radlatten  instnuneBts 
requirad  under  $34.25.  The 
recordfceepipg  reqBHwments  were 
previooafy  iadu«Md  in  eadsttng  S  34.24. 
lliis  aactton  would  requira  licensaas  to 
maint^n  calibration  records  far 
radfation  survey  inatrumenta  far  3  yeett 
afkar  the  record  la  i 


Comment 


on 


One  comment  Htter  ^ 
dds  section.  Tlie  ( 
diat  the  oparability  chedc  required 
under  S34.25  be  indnded  in  the  raoords 

m»tiit«inA«i  nnAar  thU  awrtinn. 

Response 

The  WmwHal  burden  involved  in 
recording  daily  operaUUty  checks  under 
this  secticm  fa  felt  to  be  prohibitive. 
Section  34.73  has  been  modified  in  die 
final  rule  to  onfy  require  records  of  any 
probl«ns  encountarad  during 
operabiUty  checka. 

Section  34.67:  Recordb  cfLeak  Testing 
and  Rephcmnent  of  Seided  Sources 

This  new  section  contains 
recordkeeping  requirements  previousfy 
included  in  §  34.25(c)  and  requirea 
licensees  to  maintain  records  of  leak 
I  far  3  yeen  after  the  record  fa  1 


Comment 

One  comment  letter  1 
staling  diM  di0  leootd  dioold  taKdada 
all  licensed  devioea  vdiediar  or  not  diqr 
ooBtafai  a  seaiad  aeiaoB  at  dw  ttaM  of 
inventory. 


Section  34J9  waa  xaviaad'ln  tfw  find 
rale  to  induda  davfaas  containing 
depleted  uranimn. 

Section  M^:  CWttaotion  Logl^ 

Thfa  new  eectfon  ooatataa 
recordkeeping  rBquirameBfapmviouafy 
indnded  hi  $34.27.  Ike  propoaed  nde 
would  have  ra^alied  additf iwi  -pteoas 


number  of  ttw  dawke  in  vAkik  die 
sealed  source  fa  located,  the 
radiogrqihar'aaignalure,  and  die  dataa 
the  dtfrloe  fa  removed  from  lad 
returned  to  stoiaga.  Hda  infasmation  fa 
1  to  asrist  to  verifying  die  location 


oft 
Comment 

Three  conunent  letters ' 
on  thfa  aaction.  One  commantar  pointad 
out  diat  the  RSO  may  control  the 
utilimtian  log  at  die  mato  ofBoe  and. 
becauM  the  wvioe  could  be  at  a  Add 
station  many  mtles  from  die  mato  o£Bce. 
signatures  of  die  radiograidian  on  the 
utiUation  log  WM  not  pradicd.  The 
second  commenter  stated  diat  die 
utilization  log  should  indude  all 
devioes  removed  from  storage,  not  onfy 
diose  containing  a  saaled  source  at  the 
time  of  removoL  The  third  oraunaOtar 
requeeted  removd  of  the  laqairement  to 
indude  the  radiographer's  signature. 

Response 

LicenseM  at  the  December  1994 
wrrakshop  to  Houston.  Texaa.  stated  diet 
their  radiogn^diers  were  signing  the  log 
as  required  and  dther  mailtog  or  faodng 
a  copy  of  the  document  to  the  RSO  alfar 
all  slgnaturm  for  die  day  were  collected. 
The  radioyaphar's  signature  to  needed 
to  ensure  that  onfy  a  qualified 


individud  hm  checked  out  a 
radiogtapliic  aaqioaiHe  device.  Thfa 
fRovisioa  was  retained  to  die  find  nda. 

An  aaqposuw  devjoe  not  oontatoing  a 
sealed  aooioe  will  not  be  utiUmd  wtddn 
dw  context  intended  to  $  34.71.  If  die 
radio^rqihar  totands  to  load  a  saaled 
source  into  the  mapty  axpoanre  device, 
then  a  storage  container  which  oontaina 
a  seded  source  must  be  Ghechad  out  m 
specified  to  S  34.7Ka)(l)  and  an  entry 
inade  to  the  utilialfan  log.  Thfa 
provlaion  wm  retained  to  die  Itod  rale. 


Section  34.73:  Records  afbupeOion 
€utdUaiHtenanoeafRadiugruphic 


Assedeted  Bi/aipuieiU,  Source 

,  and  Survey  bstruBteats 


TUa 


jrequlrenienfa  praviouny 
coirtaiDad'to  $  S4.28(b).  Hie  propoaed 
rule  qMdfied  dMt  inflection  and 
>  records  nmat  be 
t  by  die  licensee  far  3  yeers. 
i  must  matotain  laoords  of 
nqai|ttiiant  |woMwms  and  of  any 
m^fafan^BoaneBfaHnadmidBr  §34.21  ' 
(aMiidfh^  The  racoRfa  must  iaofaMfa  * 

I  of  checks. 


aiidiessli^  Ato  section.  The  first  fader 
leniieeleil  *****  th4>  hli^iaef  rartiatinn 
lewd  meaaorad  at  dw  bagtoning  of  each 
day  fkom  devicM  or  aooroe  diaagers 
removed  from  storagB  ibould  be 
noorded  and  uaed  M  a  mfarence  to 
provide  a  basdine  far  comparison  widi 
maasuramanto  taken  from  later  surveys 
to  ensure  no  change  in  die  shidding 
WM  oocuning.  Hie  eecond  letter 
requested  did  the  records  compiled 
under  $34.73  shonid  indude  in^tectfan 
records  of  survey  instrumento. 
equipment  problems,  and  records  of 
matofanance  perfrxmed. 


The  first  comment  WM  not  adopted 
becauM  su&aent  raquiremanfa  are 
abaadty  to  place  under  $  34.49  and 
$  2ai302  to  enaure  that  lioansoM  are  to 
compliance  with  the  public  dom  limits. 
T,iianww  may  chooM  to  indude 
addit^OMl  information  to  their  reconb 
to  assist  them  to  essuring  that  than  MS 
no  changM  occurring  to  the  shielding 
totagrify.  The  rsqueefa  erf  the  second 

rmiiiiii*frh«wh— MtnengMMtedin 

$  34.31  to  the  find  rule. 
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Sectkm  34.79:  RBConbirf  Training  and 
CettipoatixM 

This  naw  tsction  includes 
raoordkeqring  raquiraaients  previously 
incindsd  in  §  34.31(c).  The  proposed 
rale  also  specified  that  raccuds  verifying 
ladio^^ilMr  osstification  and  snnual 
salsty  nviaws  aie  to  be  retained  for  3 
yean  after  dw  lecoid  is  made.  For 
annual  safsty  reviews,  the  records 
include  o^ies  (rf  tests,  dates 
administssed.  names  of  instructors  and 
sttsodees.  snd  the  topics  covered.  The 
proposed  role  also  roedfled  that  recordit 
of  inflections  of  rsmographecs  and 
radiogr^then'  sssistants  must  include  a 
list  of  itaaas  disckedand  any  noo- 
compliances  observed  by  the  RSO. 


Twoi 

oa  Ais  sectiaoi  Otoe  xsqnssled  that  tiie 
erotdiBK  be  rhsngsd  >p  eliarinate 
"oonies  of  writtsn  tests'*  Slid  replece  it 
with  "Ucansee  administeced  written 
tssts."  TIm  odisr  requested  minor 
editariali 


Hw  warding  has  not  besn  chenged 
because  in  many  cases  the  training  and 
testing  nsay  be  gtven  by  outside 
ooBSimBnls  or  oompsnies  that  spwrialiaa 
in  such  training  and  taeting.  The  tsnn 
"annual  sairty  review"  was  rhangsri  in 
die  final  rule  to  "annual  rsfrashar  sdety 
training"  to  clarify  its  role  in  the 


SectfoB  34m:  Copim  of  Operating  and 


This  new  section  includes 
raqoinaMals  pnvlou^  included  in 
S  34.32  end  would  have  required 
Uoanaeea  to  maintain  copies  of 
snMtgsncy  snd  operating  pioceduies 
until  die  Connnission  teiminalss  die 


rsceivedoB  this 


Secticn  34M:  RBCoids  ofPanonnd 


No 


This  new  section  includes 
rernHfteeping  rsipiiieuiBnts  pieviausfy 
incfaided  hi  §  34.33(b)  and  would  have 
rsquired  Uosnsees  to  msintain  rsonds 
of  alarm  ratemeter  calibrations,  poctot 
dosimelBrieadiiigs.  and  opesabuity 
discks  for  3  yesrs  froni  the  date  dw 
raoosd  was  made,  and  maintain  ^^^yrds 
of  fifan  badge  or  TLD  reports  undl  the 
Commission  tanninates  the  lioense(s). 


discretion  regsrding  which  records  to 
keep  at  eech  particular  site,  while  aU 
three  commenters  stated  that  the 
requirements  were  confusing  and  would 
lead  to  voluminous  record  keeping. 

Response 

hi  the  final  rule,  §  34.89  specifies 
requirements  fat  die  mtnimyin  Mt  of ' ' 
records  to  be  maintained  at  field 
stations  and  temporary  fobsites.  This  set 
of  reomls  is  the  minininin  needed  to 
ensure  that  the  licensee  can  conduct 
radiographic  operadons  safely  snd  to 
denKmstFBte  that  they  are  in  oomplianoe 
with  NRC  r^piladons.  The  licensee  has 
the  discretion  to  determine  the  location 
far  all  other  records  required  to  be  kept 
under  10  CFR  Part  34  and  other 
Comment  applicable  perts  of  NRC  regulatians. 

No  comments  were  received  on  this        Section  34.101:  Not^cationt 
sectiuu. 


quarterly  inspections  of  survey 
instruments  should  be  included  in  this 
section. 

Response 

These  records  are  already  required 
undn  S  34.65.  Therefore,  no  change  was 
made  to  this  section. 

Section  34.85:  RecmdM  of  Radiation 
Surveys 

This  section  (previousfy  §  34.43(d)) 
vras  essentially  unchanged  in  the 
proposed  rule.  The  proposed  rule  would 
require  the  licensee  to  maintain  records 
of  exposure  device  surveys  conducted 
before  the  radiogiaphic  exposure  device 
is  pieced  in  storage  for  3  yean  from  the 
deto  the  record  y 


Section  34.87:  Form  ofBecorda 

This  section  (previousfy  S  34.4)  of  the 
proposed  rule  was  nnrhangsd  from  the 
current  regulations.  This  sectiwi  of  the 
propoeed  rule  qiecified  how  records 
must  be  maintained,  *"^"**"g  rtorags 
by  electronic  media. 

Comment 


No  comments'^ 
section. 


I  received  on  dds 


Section  34.89:  Location  ofDocumenta 
andBecorda 


\f\  mainlain 


This  new  section  < 
reqairamsntsfgr] 
rettein  records  at  1 
radiogrqihic  (qMradans  occur,  sudi  ss 
at  a  psrmaiiant  installation,  tsmporary 
iobsito.  or  field  station,  adiare 


adiich  tt  is  dispatdked  far  use  et  a 
temposery  Jobeite.  Two  I 
inchided  in  the  prapoeed  rule  to  I 
diet  licensees  have  records  evaiiriite  at 
the  s|iproprieto  kicatians  to  msinlaiB 
safe  opeeatians.  The  fsooids  faichidea 
copy  of  die  license,  copies  of  partinant 
NRC  regulations.  iiHliMtion  records  far 
the  devices  in  use  et  the  tso^Msary 
)obsite,  records  of  equipment  proMeBM. 
records  of  alarm  qrMsniidiecks  far 
permanent  installations  tocated  at  a 
temporary  jobsilB  or  fii^  I 


One  commenter  requested  diet 
records  of  daily  oper^rilify  chedw  and 


and  emergency  procedures,  evidence  « 
latest  calmrations  snd  operahilify 
checks  of  personnel  monitosing  devices, 
latset  survey  rsoords,  and  shipping 
pliers. 

Comment 

Three  comment  letters  eddrasssd  dlis 
section.  One  commenter  believed  thai 
the  licensee  should  have  more 


This  section  of  die  proposed  rule 
addressed  requirements  previousfy  in 
§34.30.  far  licensees  to  aodfy.  the  NRC 
of  incidents  having  safety  significance. 
TTie  propoeed  rule  contained  a  new 
requirement  to  infasm  the  oDprt^niate 
hHUC  regional  ofllce  (gsnaraUy,  adiare 
the  licsnse  ares  issued)  in  anidngbefaie 
using  or  storing  radioactive  material  in 
any  location  fw  moredian  180  days. 

Comment 


One  comment  aras  received 
requeeting  clarification  between 
malfunctions  that  an  to  be  reported 
iiiiAir  rtiia  t<H't|i(m  wid  defects  ***■* 
require  rqiortiag  under  10  CFR  Pagt  21« 

Response 

The  final  rule  was  diangad  to 
admoadedge  die  reportiiig  requireaaenta 
in  10  CFR  Parts  21  and  30.  Hoarever,  as 
noted  in  the  response  to  S34.45, 
S  34.101  requires  NRC  notificrtion  whsn 
a  defect  or  malfunctjon  is  obsetied  diet 
conesponds  to  any  of  the  inddents 
described  under  that  S  34.101(a). 
regardless  of  wbedier  additional 
reporting  is  required  by  othsr  perts  of 
this  chi^tsr.  sudi  as  10  CFR  Parts  21 
and3a 

Section  34.111:  AppUoationt  for 
Exemptions 

This  section  of  the  pBopoeed  rule 
addrsssed  ejcamptians  ami  ares  basicalfy 
die  same  as  $34.51  in  d»  existing  10 
CFR  Part  34,  with  the  exception  of 
minor  arording  changes  to  md»  it   .. 
consistent  arim  current  language  usM  In 
other  perts  of  dia,iule. 

Comment 


9mikmmi9i:^Se/ation 


1  and  araeliasicaBy 
ttw  snaiB  a»f34>t  hi  dw  currant  10 
CFRPBt34. 


3»  tm  Jjfii^jntd  Baguktjom      2Wil 


14  GER-Ant  tSCk  ABsnutfaDa  and 


iBodved  on  this 


Comment 

No 
section. 

Sacffan  34.123:  Criminal  Ana/ties 

This  section  of  the  proposed  rule 
addressed  criminal  penalties  and  was 
baaicalfy  die  same  es  S  34.63  in  die 
current  10  CFR  Part  34. 

Comment 

No  comments  arere  received  on  this 
section. 

Appendix  A 

This  appendix  was  new  in  die 
proposed  rule.  The  requirements  in 
Appendix  A  in  the  current  10  CFR  Part 
34  were  reloceted  to  §  34.43(g).  Part  I  of 
Appendix  A  in  the  pn^iosed  rule 
provided  the  requirements  for  an 
independent  certifying  oiganization  end 
onfy  applied  to  oiganizaticms  other  dian 
the  Agreement  States.  Parts  U  and  III  of 
Appendix  A  in  the  proposed  rule 
prcndded  the  requirements  for 
certificetion  programs  and  written 
examinations  fiw  a  certifying  entity,  and 
included  die  Agreement  States. 

The  proposed  rule  specified  that  to  be 
recognised  es  an  independent  certifying 
oigsnisetian,  the  qiplicant  should  be  a 
national  society  or  association  involved 
in  setting  national  standards  of  prsctice 
far  industrial  radiography. 

An  acceptable  certification  program 
arould  include  training  in  the  subsets 
listed  in  S  34.43(g),  completion  of  a 
written  and  practical  wxanyination,  and 
a  mintmiiin  period  of  on-the-job 
experience. 

Comment 

Four  comment  letters  addressing  this ' 
section  ware  received.  One  commenter 
questioned  how  the  technicsl  content  of 
me  examination  could  be  at  a  ninth- 
grade  reeding  levri  md  expreeeed  a 
view  that  die  requirement  for  a 
sdantificaify  anafyaed  question  base  in 
in.4.  aras  vague  and  shcmid  be  clarified. 
Anodier  «v«»«»»wi"««r  felt  diet  m.4..  5.. 
end  8.  should  be  deleted  and  comUned 
into  a  new  section  diet  should  qiedfy 
I  using  nartonalfy-^erogiised 
Btric 


iM  wimeniDHra  as  i^w  ae 


A  full-tiBW  staff  mqr  not  be  needed  if 
the  program  is  small; 

References  to  appUcsUe  10  CFR  Part 
34  sections  should  also  include 
"^iplicable  Agreement  State 
regulations"; 

Provisicms  in  IL4, 6,  snd  8 
(revocation,  sanctions^  and  renewals)  be 
incoqwrated  into  one  section; 

Written  procedures  should  be 
required  fbr  ell  aspects  of  the  program. 

tnfflintif^  — fagii^rdb  far  wnmring 

adequate  proctoring  of  examinations. 

Response 

The  final  rule  aras  dmged  to  clarify 
that  the  certification  program  far  any 
independent  organintiim  should  be 
open  to  noninenihets  as  arril  as 
members.  The  provision  in  1.5  ofthe 
proposed  rule  thet  specified  a  full-time 
staff  has  been  chenged  to  specify  sn 
"adequate  staff"  to  reduce  any  possible 
burden  on  otganixations  operating  a 
small  program.  The  orgsniaation  would 
still  have  to  demonstrate  that  the  staff 
was  adequate  to  administer  the  program. 
Section  Lll  aras  eaqiended  to  spiscify 
that  indqiendent  certifying 
aganizations  must  have  fnocedures  far 
proctoring^examinations.  induding 
proctor  qualifications,  which  clarify  that 
there  ere  other  qualifications  beside  the 
proctor  not  being  enqdoyed  by  the  seme 
corporation  as  the  snremineei  Sections 
n.  4, 8.  and  9  arere  removed  and 
replaced  aridi  a  revised  requirefnent  that 
the  certifying  entity  must  have 
.  procedures  far  deqrlng  an  application, 
revoking,  suspending,  and  reinstating  a 
ceidficatian.  because  a  number  of 
Agreement  Stataa  soqnassed  concern  at 
the  December  1004  arosksht^  in 
Houston.  Texas,  dist  diey  arould  be 
prohihited  from  revoking  a  certificate 
adthout  providing  an  (qppostunify  tat 
due 


enafysisus 
psydiamel 


No 
section 


received  on  dife 


p*y 

Several  of  the  commenters  esked  arhy 
such  B  latgs  population  of  qnastians 
required.  Tlw  G-34  Committee  of  the 
Conference  (rfRadiatian  Contral 
Piegram  Dbactors  (CRCPD)  on 
faMtaMrial  Radiogrqdqr  provided 


In  rsgard  to  die  questions  (dating  to 
the  edentific  enal]^  of  teete  and  to  the 
number  of  questions  required  in  the 
question  bvik.  die  NRC  oonsuhed 
floqierte  in  the  testing  field  and  hss 
revised  the  final  rate  to  specify  diat  test 
items  must  be  dream  frem  a  question 

ynntV  r^mtminin^  pfydHnnf*Tk"*fy  nMJd 

questJMis.  AddJrtonalyidanne  on  the 
creeticm  and  analysis  of  tssto  ardl  be 
provided  in  Regulatory  Guide  10  A 


MTiifeR  Under  Section  274 

Secdon  ISOiMb  of  dw  proposed  rale 
was  added  to  datffy  diet  the 
Commission  reserves  the  addiority  to 
establish  mininmm  stsndawfe  iiigsiding 

radi^^gr^ph**  wHftraHnm  amA 

independent  certifying  oiganixations. 
and  to  identify  acceptdile  certifying 
entities. 

ComBftent 

Tvro  conunente  arere  received 
regsrding  this  section  frran  Agreement 
States  objecting  to  the  language  diet 
reaervee  the  aimiorify  over  certificetion 
to  die  NRC  Part  of  the  objection  aras 
based  on  die  feet  diet  die  first  tssting  far 
radiog^^kber  certification  begsn  in 
Texas  ami  thet  die  currant  stste  of  die 
natioT«al  csrtificstion  progrsm  is  the 
result  of  cooperedve  develc^iment  by  a 
aroridng  paitiisrship  (rf  Afpeemsnt 
Stetes.  dM  NRC.  ASNT.  CRCPD.  and 
others.  Tlie  ocmimentsss  bdieve  thet  the 
current  arording  of  this  section  is 
eontraiy  to  the  aroridng  partnership  diet 
led  to  the  current  stste  of  certificBtifm 
development  The  commenters  also 
believe  thet  the  restriction  inqxieed  by 
this  section  arould  prevent  current 
certifying  entities  from  making 
improvamente  in  their  progrems  es  die 
process  far  certifying  radioaa{diers 
(xmtin^'*«  to  evolve.  Tliey  elso 
exprsssed  concern  diet  dte  lenguage 
could  result  in  automatic 
noncompliance  fat  many  and  suggeeto 
that  the  Commission  consider 
grandfediertjDg  dioae  entities  elreedy 
OMnting  end  estaWished  at  die    ^^ 
ensctive  date  of  the  revision  to  10  CFR 
Part34. 

Response 

The  use  of  dte  lengnsge  in  S  150.15b 
aras  choasn  in  die  propoeed  rote  ' 
becBuse  the  requissmente  identified  in 
Appendix  A  onfy  qifdy  to  independsnt 
certifying  organintinns  and  osrdfeiag 
entttiea.  The  Commission  syees  thet 
ceitein  Stetes  mey  arish  to  identify  en 
indapandant  certifyiiig  organiaBtion  and 
has  dieted  dds  section  from  the  ffawl 
rule.  Tlw  Commission  does  not  intend 
to  retain  adte  audiarity  far  estafaiiafaing 
standards  far  independent  certifying 
oigBnizations  or  csstiiyiiig  sntities. 
However,  in  order  to  maintain  a 
ntiiMW^  "f^ft^"**"*  fMyPf  wliSiaby 
ladiogi^ihsrs  arould  be  ule  to  arosk  in 
several  States  widiout  needing  to  be 
recsrtified  in  each  State,  unifarmify  of 
theee  propems  is  essentisl  Any  State 
chooaii^  to  identify  an  indepsndsnt 
f  fsrttfying  ATgr**'— ***"  "*  «*"'^«<»*B  *«»  b" 
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a  cntifying  entity  would  be  expected  to 
follow  criteria  compatible  with  those  in 
AppendixA.  NRC  iviU  continue  to  work 
cooperatively  with  the  Agreement  States 
to  cowdinate  activities  associated  with 
the  implementation  of  the  radiographer 
certification  program. 

ni-  ratfamlng  Pnltt  fTlSllginB 

As  a  result  of  the  overall  revision  to 
10  CFR  Part  34,  conforming  changes  to 
10  CFR  30.4  and  10  CFR  150.20  are 
required.  These  changes  include 
removal  of  definitions  in  10  CFR  Part  30 
for  Radiographer,  Radiographer's 
assistant.  Radiography.  These 
definitions  are  difierent  from  thoae  In 
the  final  10  CFR  Put  34,  and  because 
they  are  not  used  in  10  CFR  Put  30, 
they  are  being  ddetad  from  this  paiL 
Section  150.20  (b)  is  beii^  revised  to 
include  the  new  subpetts  that  were 
added  to  the  final  10  CFR  Part  34. 

IV.  ftyiiWMi  State  Can^iemiily 

SectiaBS  of  the  rule  will  be  a  matter 
ofcQpipatibiMty  between  the  NRC  and 
the  Agieenient  States,  providing 
consistency  between  Fedanl  and  State 
safety  raquiraments.  Under  curieat  NRC 
prooeduras,  ladiographic  equipment 
safsty  slandafds,  training  stuidaids, 
opeeatiraial  safety  standards,  and 
technical  definitions,  are  identified  as 
Diviaion  2  mattan  of  compatibility.  The 
final  rule  is  retaining  the  existing 
Division  2  designations  far  most 
requirements. 

Tbe  definitinns  and  sections  that  will 
not  be  compatibility  Division  2  era  as 
follows: 

A.  The  definitions  for  ALARA. 
becqueral,  gray,  sealed  source,  aod 
sievert  are  compatibility  divbion  1  in 
this  rule.  Theae  definitions,  however, 
duplicate  dafinitioiu  contained  in  otlier 
parts  of  diis  Chapter.  The  States  will 
only  need  to  adopt  them  onoe. 

B.  The  definitions  far  lay-faaigs 
cadio^aphy,  radiographer's  assistant, 
and  undarwatar  radiography  «e 
rwMJdered  to  be  special  cases  of 
Oivisian  2.  If  a  State  does  not  authoriae 

I  to  jwHam  ky-bttge,  or 
:  ladiagruhy,  or  does  not 
permit  the  use  of  radiafnidMr's 
assistants,  then  it  will  not  be  required  to 
adopt  diaee  definitions. 

C  Tlw  following  sections  are 
compatiUlity  Division  3:  H  34.1, 34.5. 
34.11, 34.1U,  34.121.  and  34.123. 

D.  Hw  foUowii^  tUfjnjty^nff  and 
sections  are  rompatihility  DIvisian  4: 
The  definition  of  offriuMe  platfonn 
radiography  in  $$  34.3. 34.8.  and 
34.4lld)  as  it  rslites  to  o&hors  platfonn 
radiography.  An  Agreement  St^  will 
need  to  adopt  a  definition  of  platform 
radiography  if  it  authorises  such  activity 


on  inland  waters  or  tidal  waters  subject 
to  the  State's  jurisdiction. 

E.  Although  Appendix  A  is 
designated  as  compatibility  Division  2, 
the  Agreement  States  are  not  required  to 
implement  a  program  imless  they 
choose  to  become  a  certifying  entity  and 
then  would  only  need  to  adopt  Sections 
n  and  m  of  Appendix  A.  If  an 
Agreement  State  chooses  to  identify  an 
independent  certifying  organization, 
then  it  would  need  to  also  adopt  Section 
lof  AppemlixA. 


The  new  requirements  become 
effective  30  days  after  publication  of  the 
final  rule  in  the  Federal  KagialBr, 
aldiou^  the  Commission  intends  to 
have  different  implementation  dates  for 
particular  requirements  of  this  final 
rule. 

For  use/storage  locations  not 
previously  identified  on  the  license 
(e.g.,  field  stations,  peimanent 
radiographic  installations,  and 
temporary  lohsites  exrimding  180  dajfs), 
licensees  mu^  request  amendments  or 
notify  the  NRC,  as  ^^uopriate,  wridiin 
60  days  of  the  effective  date  of  the  rule. 
Few  anjendment  requests  are 
anticipated. 

Licensees  will  have  1  year  frnm  die 
effective  date  of  the  rule  to  comply  widi 
the  additional  training  requirements 
spedBed  in  $  34.43  (a)and  (b). 
Licansees  should  consider  combining 
this  training  with  the  annual  refredwr 
safety  tniidng. 

Liceneaes  will  have  1  year  from  die 
eflecthre  date  of  die  rule  to  hire  and 
train  individuals  to  meet  the 
ramiirements  ai  §  34.41(a). 

All  current  RSOe  will  have  two  years 
to  implement  the  •^'^^'^^^nal  RSO 
training  requirements  specified  in 
S  34.42(a),  and  to  comply  with  the 
mandatory  certification  requirements  in 
S34.43(aX2). 

Licensees  will  have  2  yeers  from  the 
efiective  date  of  the  rufe  to  affirm  that 
all  radiographers  have  met  the 
certiflcation  requirements  of 
§  34.43(aXl).  This  will  allow  industrial 
radiography  licensees  operating  in  NRC 
jurisffiction  2  years  to  obtain 
certification  for  their  employees  «dx>  act 


Licensees  are  required  within  60  dqrs 
of  the  effective  data  of  the  rule  to 
develop  and  implement  revised 
procedures  needed  to  implement  the 
final  rule.  Procedures  rsouiriy^ 
submittal  to  die  NRC  wiU  not  need  to 
be  aufamitted  until  the  next  licenae 


are  no  longer  required  to  apply  for 
separate  approval  of  their  QA  program 
for  transport  packages  provided  thisy 
meet  the  requirements  of  §  34.31(b),  or 
equivalent  Agreement  State 
requirements,  those  licensees  who 
already  have  NRC  approval  of  their  QA 
program  are  deemed  to  have  acceptable 
procedures.  Those  licensees  Mrithout  a 
prior  QA  program  approval  must 
develop  these  procedures  befine  using 
applicable  transport  packages.  Licensees 
are  expected  to  implement  any 
necessary  procedinal  changes  into  their 
programs  writhin  60  days  of  the  effective 
date  of  tin  rule,  but  will  not  need  to 
amend  their  licenses  until  the  next 
renewaL  Expiration  dates  of  any 
eidsting  QA  program  approvals  Mrill  no 
longer  be  valid. 

VL  Fiadii^  of  No  Signillcaat 

AvailabUity  « 


Regarding  changes  to  §  71.101, 
Quality  assurance  requimoients. 
{novi<Ung  diat  10  CFR  Part  34  licensees 


The  Cnmrnission  has  determined 
under  the  National  Enviromnental 
Policy  Act  of  1909,  as  amended,  and  the 
Commisaion's  regulatfons  in  Subpart  A 
of  10  CFR  Part  51,  diet  the  rule  is  not 
a  major  Federal  action  significandy 
affecting  the  quality  of  the  human 
enviroiunent  and  therefore,  an 
environmental  impact  stataaaant  is  not 
required. 

The  revision  of  10  CFR  Part  34 
involves  sane  revisions  to  regulations 
authorizing  die  uae  of  sealed  sources  in 
the  field  of  industrial  radiogtaphy.  In 
particular,  the  revisfons  include; 
upgrades  in  the  testing  of  radiographers, 
qnaHfications  uad  duties  for  ra^atfon 
safety  officers,  reductions  in  inspection 
frequencies  for  radiographers  and 
assistants,  requirements  for  periodic 
testing  of  the  shielding  iitfegrity  of  the 
radiography  device  ai^  (^lerabiUty 
checks  of  radiation  survey  equipment, 
and  new  recordkeeping  «id  t"»^t»"g 
requirements.  No  requirements  for 
significant  quantities  of  matarials. 
water,  electricity  or  other  forms  of 
energy  have  been  identiflad,  and  no 
environmental  or  radiation  impacts  will 
be  involved. 

The  environmental  aasaiiment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
availdde  for  inspection  at  the  NRC 
Public  Document  Room  at  2120  L  Street. 
NW.  (Lower  Level).  Washii^ton  DC 
Single  copies  of  the  environmental 
aeseasment  and  fi»»«itna  of  no  significant 
impact  are  available  from  Dr.  Donald  O. 
Nellis.  Radiation  Protection  ud  Heehh 
Effects  Branch,  Diviaion  of  Regulatory 
Applications.  Office  of  Reseuch,  U.S. 
Nuclear  Ragulatoiy  Commission, 
Washington.  DC  20555-0001,  telephone 
(301) 415-6257. 


Vn.  Paperworic  Redaction  Act 
Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1996 
(44  U.S.C.  3501  et  asq.).  These 
requirements  were  approved  by  Office 
of  Management  and  Budget;  approval 
number  3150-0007. 

The  piiblic  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  83  hours  per  licensee,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
commrats  on  any  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burdeii.  to 
the  Information  and  Records 
Management  Branch  (T-6F33),  U.S. 
Nucleer  Regulatcny  Conunission, 
Washingtcm,  DC  20555-0001;  aiul  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0007),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Public  Protectiaa  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displajrs  a  cuirenUy  valid  OMB  control 
number. 

VnL  Regnlaiory  Analyds 

The  Commission  prepared  a 
regulatory  analysis  on  this  final  rule. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Conunission.  See  the  discussion 
in  the  Regulatory  Flexibility 
Certification  concerning  the  final 
regulatory  analysis.  This  analysis  is 
a^^ilable  for  inspection  in  the  NRC 
Public  Dociunent  Room  at  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC 

DL  Regulatory  Flexibility  Certificatfon 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  die 
Commission  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  NRC  has  prepered  a  final 
r^ulatory  analysis  of  the  impact  of  this 
rule  on  small  entities.  A  copy  of  the 
final  regulatory,  analysis  is  available  for 
inspection  or  cc^ying  in  the  NRC  Public 
Dociunent  Room,  2120  L  Street.  NW. 
(Lower  Level)  Washington.  DC  The 
regulation  affects  about  170  industrial 
radiography  licensees,  of  which  most 
are  small  entities.  The  regulatory 
analysis  for  the  final  rule  shows  that 
there  will  be  an  average  net  savings  of 
$18,000  per  licensee  per  year  for  most' 
licensees.  For  those  liceoisees  who  will 


need  to  hire  additional  assistants  to 
meet  the  two-person  requirement,  the 
cost  used  in  the  regulatory  analycb  was 
between  $54X10  and  $53,000  per  jrear. 

X.  Small 


FairaaseAct 

In  accordance  with  the  Small    . 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
"major  rule",  and  has  submitted  this 
determination  to  the  General 
Accounting  Office  and  tbe  Congress,  as 
required. 

XLBackfitAnalyafe 

The  NRC  has  determined  that  the 
becl£t  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule  and,  therefore,  that  a 
backfit  analysis  is  not  required  for  this 
rule.  The  final  rule  does  not  involve  any 
provisfons  that  impose  beckfits  as 
defined  in  10  CFR  50,109(aMl). 

ListofSni^ectB 

10  CFR  Part  30 

Byproduct  material.  Criminal 
penalties.  Government  contracts, 
Intergovenunental  relations.  Isotopes, 
Nucleer  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10CFRPart34 

Byproduct  material.  Criminal 
penalties.  Nuclear  material.  Packaging 
and  containers.  Radiation  protection. 
Radiogrqthy,  Repenting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  meesures. 

10  CFR  Part  71 

Criminal  penalties,  Ifezardous 
materials  transportation.  Nuclear 
materials,  Padcaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  ISO 

Hazardous  materials  transportation. 
Intergovonmental  relations,  Nuclear 
materials.  Penalties,  Reporting  and 
recordkeeping  requirements,  Security 
measures.  Source  material.  Special 
nucleer  material. 

For  reesons  set  out  in  the  preemble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganixation  Act  of  1974,  as 
nmwnriarf,  and  5  U.S.C  552  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  30, 34. 71, 
and  150. 


PART  30-AULE8  OF  QBIBUL 
APPUCABUmr  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 

1.  The  authority  citation  tat  Part  30 
continues  to  reed  as  follows: 

Aathofttj:  Sacs.  81, 82, 181. 182. 183. 188, 
88  SteL  935. 948. 953. 954. 955.  as  smsiidsd, 
■ec.  234. 83.  Stat  444.  ■•  amended  (42  U.SC 
2111.  2112,  2201,  2232.  2233,  2236,  2282): 
iecs.  201  as  amended.  202. 206. 88  SUt 
1242,  as  amended,  1244. 1248  (42U.SXI 
5841,  5842,  5848). 

Sectkm  30.7  slao  issued  under  Full.  L.  95- 
801,  sec  10. 92  Stat  2951  as  snwndMl  bjr 
Pub.  L.  102-486,  tec  2902, 108  Stat  3123. 
(42  U.S.C  5851).  Section  30.34(b)  also  issued 
under  sec.  184. 68  Stat  954.  aa  amended  (42 
U.S.C  2234).  Section  30.61  alto  iasuad  under 
187. 88  Stat  955  (42  U.S.C  2237). 


f  MU   (Amended] 

2.  In  S  30.4,  the  definitions  of 
Radiogmpher.  Radiopaphei's  asMistant, 
and  Radiography  are  removed. 

3.  Part  34  is  revised  to  read  as  follows: 

PART  34— LICENSES  FOR 
MDU8TR1AL  RAMOORAPHY  AND 
RAOUTION  SAFETY  REQMRBiENTS 
FOR  MOUSTRIAL  RADIOQRAPHIC 
OPERATIONS 


Sec. 
34.1    Puipoee  and  scope. 
34.3    Definitions. 
34.5    Interpretatioas. 
34.8    Infnmation  collection  requirements: 
Cn^BapprovaL 


34.11    Application  for  a  specific  license. 
34.1ft   Specific  lioanse  for  industrial 
radiogiaphy. 


34.20  Perfamianoe  requirements  far 
industrial  radiography  equipment 

34.21  Limits  on  extenial  radUation  levels 
from  storage  containen  and  tource 
changers. 

34.23  Loddng  of  Fadiograi^iic  exposure 
devices,  itoiage  ocmtsinets.  and  source 
changan. 

34.25    Radiation  survey  instruments. 

34.27    LealrteBting  and  replacement  of 
sealed  sources. 

34.29    Quarterly  inventory. 

34.31    Inspection  and  maintenance  of 
■adiographic  exposure  devices,  transport 
and  storage  containen,  aaaociated 
equipment  source  changers,  and  survey 
instruments. 

34.33    Permanent  radiographic 
installations. 

34.35    Labeling,  stonge.  and 
transportation. 


34.41    Conducting  industrial  ladiogr^ihic 
operations. 


UM 
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34.42  lUdiatioa  SafBty  OCBoer  for 
industrial  ndiography. 

34.43  Training. 

34.45  Operating  and  emergancy 
pfocaduns. 

34.46  SuparviaionofradiograplMn' 
assistants. 

34.47  Personnel  monitoring. 
34.49    Radiatimi  surveys. 
34.51    Surreiilanoe. 

34.53    Postii^ 


34.61    Records  of  the  specific  license  fw 

industrial  radiography. 
34.63    Rscocds  of  the  receipt  and  transinr 

of  sealed  sources. 
34.65    Records  of  radiation  survey 

instruments. 
34.67    Records  of  leak  tastily  of  sealed 

sowcsa  and  devkea  containing  depleted 


34.71 
34.73 


Records  of  tfuartsriy  inventory. 
UtiUntiao  logs. 
Records  of  inspectioii  and 

of  radioy  aphic  axpoeure 
devices,  transport  and  itnraga  nontainsrs. 
associalad  equipnant.  souroa  cfaangsrs, 
and  survey  instruments. 
34.75    Raoords  of  alarm  system  and 
antranoe  control  cheda  at  permanent 
tadkipaphic  instailatiaiw. 
34.7e    Records  of  training  and 


34.ei    Copies  of  operatir^  and 


34.83    Records  of  personnel  monitoring 

praoeduras. 
34.aS    Records  of  radiation  surveys. 
34.87    Form  of  records. 
34.89    Locaftionof 


34.101    WoliHoationa. 


34.111    AppHralions  far 


34.121 

34.123    Cria[diHl[ 
^pandix  A  to  10  CPR  Part : 
Radkgy^therCartifination. 

^■^■■j.  Sacs.  81. 161. 182. 183, 68 StaL 
935. 948. 963. 964.  as  amended  (42  U.S.C 
2111. 2201.  2232. 2233):  sec.  201. 88  Sm. 
1242.  as  amanded  (42  U.S.C  5841). 

Section  34.45  also  iasuad  nndsr  sea  206. 
88  Slat  1246  (42  U.S.C  5846). 


Ibis  part  prascribes  nquimnoitt  for 
dM  inniaiire  of  licenaes  for  the  use  of 
sealed  aduioes  cootsining  bjrproduct 
material  and  ndiatioo  safety 
lequizements  for-peraoos  uring  diese 
sealed  aouroes  in  industrial 
ladiogiaphy.  The  provisions  and 
lequiraments  of  tUs  part  are  in  addition 
to.  and  not  in  suhstitution  for,  other 
leqnlzements  of  this  chapter.  In 
particular,  the  requirenwnts  and 
provisions  of  10  Parts  19. 20. 21. 30. 71, 


150, 170,  and  171  of  this  chapter  apply 
to  applications  and  licenses  subject  to 
this  part  This  rule  does  not  apply  to 
medical  uses  of  byproduct  mateiiid. 

ALARA  (acronym  for  "as  low  as  is 
reasonably  achievable")  means  mnUng 
every  reasonable  effort  to  maintain 
exposures  to  radiation  as  Car  below  the 
dose  limits  specified  in  10  CFR  Part  20 
as  is  practical  consistent  with  the 
purpose  for  which  the  licensed  activity 
is  undertaken,  taking  into  account  the 
state  of  technology,  the  economics  of 
improvements  in  relation  to  state  of 
tedmology,  the  economics  of 
improvements  in  relation  to  benefits  to 
the  public  health  and  safety,  and  other 
societal  and  socioeconomic 
considerations,  and  in  relation  to 
utilization  of  nuclear  enerf^  and 
licensed  materials  in  the  public  interest 

Annual  p^ieMher  safety  training 
meens  a  review  conducted  or  provided 
by  the  licensee  fiv  its  emplojrees  on 
radiation  safety  aspects  of  industrial 
radiography.  The  review  may  include, 
as  ^propriate.  the  results  of  internal 
inspections,  new  procedures  or 
equipment  new  or  revised  regulations, 
accidents  or  errors  that  have  been 
observed,  and  should  also  provide 
opportunities  for  employees  to  ask 
safety  questions. 

iissockitod  e^tupoMfit  means 
equipment  that  is  used  in  conjunction 
with  a  radiographic  exposure  device  to 
make  radionaphic  exposures  that 
drives,  guides,  or  comee  in  contact  with 
the  source.  (e.g..  guide  tube,  control 
tube,  control  (drive)  cMa,  removable 
source  stop,  "f  tube  and  oollimator 
when  it  is  tmed  as  an  exposure  head. 

Becquenl  (Bq)  moans  one 
disintegration  per  second. 

CSsrtQTiqg  fihtfty  means  an 
independent  oerttfying  organizatimi 
meeting  the  requirements  in  appendix  A 
of  this  part  or  an  Agreement  State 
meeting  the  requirements  in  appendix 
A.  Parts  n  and  m  of  this  part 

Coilunafor  means  a  ramation  shield 
that  is  placed  on  the  end  of  the  guide 
tube  or  directly  onto  a  radiographic 
exposure  device  to  restrict  the  size  of 
the  radiation  beam  when  the  sealed 
source  is  cranked  into  position  to  make 
a  radiogr^ihic  exposure. 

Cantro7  (drive)  cable  means  the  cable 
that  is  connected  to  the  source  assembly 
and  used  to  drive  the  source  to  and  from 
the  exposure  location. 

Control  drive  mechanism  meens  a 
device  that  enables  the  source  assembly 
to  be  moved  to  and  from  the  exposure 
device. 

Control  tube  meens  a  protective 
sheath  for  guiding  the  control  cable.  The 


control  tube  connects  the  control  drive 
mechanism  to  the  radiographic 
exposure  device. 

Exposure  head  means  a  device  that 
locates  the  ganuna  radiogr^hy  seeled 
source  in  the  selected  woridng  position. 
(An  exposure  head  is  also  known  as  a 
source  stop.) 

Field  station  meens  a  fiKdUty  where 
licensed  material  may  be  stored  or  used 
and  from  which  equipment  is 
dispatched. 

Gray  means  the  SI  unit  of  absorbed 
dose.  One  gray  is  equal  to  an  absorbed 
dose  of  1  Joule/ldlogram.  It  is  also  equal 
tolOOrads. 

Guiile  tube  (Pn^ection  sheath)  means 
a  flexible  or  rigid  tiibe  (i^.  "f  tube)  for 
guiding  the  source  assembly  and  the 
attached  control  cable  from  the 
exposure  device  to  the  exposure  heed. 
ToB  guide  tube  may  also  include  the 
connections  necessary  for  attachment  to 
the  exposure  device  uid  to  the  exposure 
heed. 

Hands-on  experience  means 
experience  in  all  of  those  areas 
considered  to  be  directly  involved  in  the 
radicwraphy  process. 

Inaipataent  vettifybng  organixatitm 
meens  an  independent  organization  that 
meets  all  of  die  crilaria  of  Appeaadix  A 
to  this  part 

bidustrial  radiopufAy  (radiography) 
means  an  examination  of  the  structure 
of  materials  by  nondestructive  mediods, 
utilizing  ionizing  radiation  to  make 
radiogrqihic  images. 

Lay^targe  radiography  means 
industrial  radiography  performed  on 
any  water  vessel  used  for  layiiw  {ripe. 

Offshore  platform  radiopu^y  meai 
industrial  radiography  conductaid  from  a 
platform  over  a  body  of  water. 

Pennanent  radiog^iphic  instaUatimi 
means  an  encloeed  shielded  room,  cell, 
or  vault  not  located  at  a  temporary 
jobsite.  in  which  radiogrq>hy  is 
perfbcmed. 

Practical  Examination  meens  a 
demonstration  duotuh  practical 
application  of  the  s^ty  rules  and 
prfaiciples  in  industrial  radiography 
including  use  of  all  appropriate 
equipment  and  procedures. 

Radiation  Safety  Officer  for  industrial 
radiography  meens  an  individual  widi 
the  responribility  for  the  overall 
radiation  safety  program  on  behalf  of  the 
licensee  and  who  meets  the 
raouirements  of  $  34.42. 

nadiographer  meens  any  individual 
who  performs  or  who.  in  attendance  at 
the  site  where  the  seeled  source  or 
sources  are  being  used,  personally 
supervises  industrial  radiographic 
operations  and  who  is  responsible  to  the 
licensee  for  assuring  compliance  with 
the  requirements  of  the  Commission's 


regulations  and  the  conditions  of  the 
linnse. 

RadiografAer  certification  means 
writtm  approval  received  from  a 
ceitifying  entity  stating  that  an 
individud  has  satisfectorily  met  certain 
established  radiation  safety,  tssting.  and 
experience  criteria. 

Hodjograpiier's  assfstont  meens my 
individual  who  under  the  dfrect 
supervisfon  of  a  radiographw,  uses 
•  radiographic  escposiue  devices,  sealed 
sources  or  related  handling  tools,  or 
radiation  survey  instruments  in 
industrial  radiography. 

Radiographic  exposure  device  (also 
called  a  camera,  or  a  {Mojector)  means 
any  instrument  containing  a  sealed 
source  festened  or  contained  therein,  in 
whichthe  sealed  source  or  shielding 
thoeof  may  be  moved,  or  otherwise 
chsdnged.  from  a  shirided  to  unshielded 
posittion  far  purposes  of  making  a 
radiographic  esqposure. 

Raaiographic  operations  meuis  ell 
activities  associated  with  the  presence 
of  radioBCtive  sources  in  a  radiogia|ihk: 
exposure  device  during  use  of  the 
device  or  transpcnt  (except  when  being 
transported  by  a  comnum  or  contract 
transport),  to  include  surveys  to  confirm 
the  adequecy  of  boundaries,  setting  up 
equipment  and  any  activity  inside 
rmtricted  aree  boundaries. 

S-tuhe  meens  a  tube  through  which 
the  radioective  soiuce  travels  wdien 
inside  a  radiographic  exposure  device. 

Sealed  source  meens  any  byproduct 
material  that  is  encased  in  a  capsule 
desipied  to  prevent  leekage  or  escape  of 
the  byproduct  material. 

SbMded  position  meens  the  location 
within  the  radiographic  expostire  device 
or  source  changer  where  this  sealed 
source  is  secured  and  restricted  from 
movement 

SJevert  meens  the  Si  unit  of  any  of  the 
quantities  expressed  as  dose  equivalent 
The  dose  equivalent  in  sieverts  is  equal 
to  the  ebeorbed  dose  in-grajrs  multiplied 
by  the  quality  factor  (1  Sv  s  100  rams). 

Source  ossemMy  meens  en  assembly 
that  consists  of  the  sealed  source  and  a 
connector  that  attaches  the  source  to  die 
control  cable.  The  source  assembty  may 
also  include  a  stop  ball  used  to  secure 
the  source  in  the  shielded  position. 

Source  cAoi^ger  means  a  device 
designed  and  used  for  replacement  of 
seeled  soiuces  in  radiographic  exposure 
devices,  indudltig  those  also  used  for 
transporting  and  storage  of  seeled 
sources. 

Storage  area  meens  any  location, 
facility,  or  vehicle  which  is  used  to  store 
or  to  secure  a  radiographic  exposure 
device,  a  storage  container,  or  a  sealed 
source,  whm  it  is  not  in  use  and  which 
is  locked  or  has  a  phjrsical  barrier  to 


prevent  accidental  exposure,  tampering 
with,  or  unauthorized  removal  of  the 
device,  container,  or  source. 

Stoiggs  oontainer  means  a  container 
in  which  sealed  sources  are  secured  and 
stcned. 

Tmnpmury  jobsite  means  a  location 
where  radiographic  operations  are 
conducted  and  where  licensed  material 
may  be  stored  other  than  those 
locaticm(s)  of  use  authorized  on  the 
license. 

Undenmter  radiography  meens 
industrial  radiography  performed  when 
the  radiographic  eoqxtsure  device  and/or 
related  equipment  are  beneath  the 
surface  of  the  Mratw. 


Material  License."  in  accordance  with 
the  provisions  of  $30.32  of  diis  du^iter. 

f34.1S 


134.5 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretattcm  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
emplojree  of  the  Commission,  other  than 
a  written  interpretation  by  the  General 
Counsel,  will  be  recognized  to  be 

hinrfing  iipnw  tha  Cnmjnim^inn 

fS4J 


(a)  The  Nucleer  Regulatory 
Conunission  has  submitted  the 
infinmation  collection  requirements 
contained  in  this  part  to  the  OfBoe  of 
Management  and  Budget  (OMB)  fat 
approval  as  reqidred  1^  the  Paperwori^ 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  OMB  has  approved  the 
infrnrmation  collection  requirements 
contained  in  this  part  under  control 
ntunber  3150-0007. 

(b)  Hie  approved  informStion 
collection  requirements  contained  in 
this  pert  appear  in  $$  34.13. 34.20. 
34.25.  34.27.  34.20.  34.31.  34.33.  34.35, 
34.43.  34.45.  34.47.  34.49.  34.61,  34.63, 
34.65,  34.67.  34.69.  34.71,  34.73,  34.75, 
34.79,  34.81,  34.83.  34.85,  34.87.  34.89. 
34.91,  and  34.101. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  iqpproved  under  the  control 
niunber  specified  in  paragraph  (a)  of 
this  section.  The  information  collection 
requirement  and  the  control  number 
under  which  it  is  approved  are  as 
follows: 

(1)  In  §  34.11,  NRC  Form  313  is 
^proved  under  control  number  3150- 
0120. 

(2)  (Reserved] 

SubptB    Spoclfic  Uciwing 


fS4.1l    AppicaHonfora 

A  person  may  file  an  application  for 
specific  license  for  use  of  seeled  sources 
in  industrial  radiography,  in  duplicate, 
on  NRC  Form  313,  "Application  for 


An  application  for  a  specific  license, 
far  the  use  of  licensed  matoial  in 
industrial  radiography  will  be  approved 
if  the  applicant  meets  the  following 
reouirements: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  $  30.33  of  this 
duptar  for  byproduct  material,  as     . 
appropriate,  uid  any  special 
raouiiements  contained  in  this  part 

(d)  The  applicant  submits  an  adequate 
program  for  trainii^  radiogrqihen  and 
radiographers'  assistants  that  meets  the 
requiremmts  of  $  34.43. 

(1)  After  Msy  28, 1999,  a  license 
applicant  need  not  describe  its  initial 
training  and  examination  program  frir 
cadiographen  in  thesul^ects  outlined  in 
§  34.43(g). 

(2)  From  June  27, 1997  to  May  28, 
1909  a  licoise  applicant  may  affirm  diat 
all  individuals  acting  as  industrial 
radiographen  wfU  be  certified  in 
radiation  safaty  by  a  certifying  entity 
befmre  commencing  duty  as 
radiographen.  This  afBnnation 
substitutes  for  a  dascr^ition  of  its  initial 
training  and  examination  program  for 
radiographers  in  the  subjects  outlined  in 
$34.43(^. 

(c)  The  applicant  submits  procedures 
for  verifying  and  documenting  the 
certification  st^us  of  radiogrsfthen  and 
for  oisuring  that  the  certification  of 
individuals  acting  as  radiographers 
remains  valid. 

(d)  The  applicant  sulunits  written 
operating  and  emeigaicy  (nocedures  as 
daecribed  in  $34.45. 

(e)  The  applicant  submits  a 
deecription  of  a  jwogram  &ir  inspections 
of  the  job  performance  of  each 
radiographer  and  radiographen' 
assistant  at  intervals  not  to  exceed  6 
months  as  described  in  $  34.43(e). 

(f)  The  applicant  submits  a 
deecription  of  the  applicant's  over^ 
organizational  structiue  as  it  applies  to 
the  radiation  safety  responsibilities  in 
industrial  radiog^iiihy,  including 
specified  delegation  of  authority  and 
responsibility. 

(g)  Hie  applicant  identifies  and  lists 
the  qualifications  of  the  individual(s) 
designated  m  die  RSO  ($34.42)  and 
potential  designees  responsible  fca 
ensuring  that  the  liomaee's  radiation 
safety  program  is  implemented  in 
accordance  with  approved  procedures. 

(h)  If  an  applicant  intends  to  perform 
leek  testing  of  seeled  sources  or 
eiqmeure  devices  containing  depleted 
uranium  (DU)  ffhiwlHing,  the  applicant 
must  describe  the  procedures  for 
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perfMnaing  and  the  qualificatioiis  of  the 
penon(s)  authorized  to  do  the  leek 
testing.  If  the  applicant  intends  to 
analyxe  its  awn  wipe  samples,  the 
application  must  include  a  description 
of  the  procedures  to  be  followed.  The 
description  must  include  the — 

(1)  hutruments  to  be  used: 

(2)  Methods  of  performing  the 
anahrsis;and 

(3)  Pertinent  experience  of  the  person 
who  will  analyze  the  wipe  samples. 

(i)  If  the  applicant  intends  to  perform 
"in-house"  calibrations  of  survey 
instrumoats  the  ^iplicant  must  describe 
methods  to  be  used  and  the  relevant 
experience  of  the  person(s)  who  will 
pnform  the  calibrations.  All 
calibrations  must  be  performed 
according  to  the  prooMiurBS  described 
and  at  the  intervals  |»escrihed  in 
§34.25. 

Q)  The  applicant  identifies  and 
describes  the  location(s)  of  all  fidd 
stations  and  permanent  radiographic 


(k)  The  applicant  identifies  the 
locations  where  all  records  required  by 
this  part  and  other  parts  of  this  chapter 
will  be  maintained. 


fSClO 


Equipment  used  in  industrial 
radiographic  operations  must  L:<«et  the 
followfaig  minimiitn  criteria: 

(aND  Eadi  radiographic  eaqwsura 
device,  source  assraibly  or  sealed 
source,  and  all  assodatod  equipment 
must  meet  the  requirements  specified  in 
American  National  Standards  Institnte, 
N432-1980  "Radiological  Safety  far  the 
Design  and  Construction  of  Apparatus 
far  Gamma  Radiogrq>hy."  (pidilished  as 
NBS  Handbook  136.  issued  January 
1981).  This  ptdilication  has  been 
approved  far  incorpoiatiao  by  rrfnence 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C  552(a)uid 
1 CFR  part  51.  This  publicatioo  may  be 
purrhased  from  the  American  National 
Standards  faistitule.  Inc.,  1430 
Broadway,  New  Yotk,  New  York  10018 
Tdaphone  (212)  642-4900.  Copies  of 
the  document  are  available  (at 
inspection  at  the  Nudeer  Regulatory 
Commission  Library,  11545  Rockville 
Pike,  Rockville,  Maryland  20852.  A 
copy  of  the  document  is  also  on  file  at 
the  Office  of  the  Federal  Register,  800 
Nortii  Capitol  Street  NW.,  suite  700, 
Washington.  DC 

(2)  Engineering  analyris  may  be 
submitted  by  an  applicant  or  Uoensee  to 
demonstrate  the  ^iplicatitlity  of 
previously  performed  testing  on  similar 
individual  radiography  equipment 


components.  Upon  review,  the 
Commission  may  find  this  an  acceptable 
alternative  to  actual  testing  of  the 
component  pursuant  to  the  above 
refiarenced  standard. 

(b)  In  addition  to  the  requirements 
spedfied  in  paragraph  (a)  of  this 
section,  the  following  requirements 
apply  to  radiographic  exposure  devices, 
source  changers,  source  assemblies  and 
seeled  sources. 

(1)  The  licensee  shall  ensure  that  each 
radiographic  exposure  device  has 
attached  to  it  a  durable,  legible,  cleeriy 
visible  label  beering  the — 

(i)  Chemical  symbol  and  mass  number 
of  the  radionuclide  in  the  device; 

(ii)  Activity  and  the  date  on  which 
this  activi^  was  last  meesured; 

(iii)  Model  (or  product  codb)  and 
serial  number  of  the  sealed  source; 

(iv)  Msnufecturer's  identiQr  of  the 
seeled  source;  and 

(v)  Licensee's  name,  address,  and 
telephone  number. 

(2)  Radiographic  exposure  devices 
intended  for  use  as  T^M  B  transport 
containers  must  meet  the  applicable 
reouirements  of  10  CFR  pert  71. 

(3)  Modification  of  ramographic 
exposure  devices,  source  chaiigras,  and 
source  assemblies  and  associated 
equipment  is  prohibited,  unless  the 
design  of  any  replacement 
component.including  source  holder, 
source  assembly,  controls  or  guide  tubes 
would  not  compromise  the  design  safety 
features  of  the  system. 

(c)  In  addition  to  the  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  foUowing  requirements 
apply  to  radiographic  exposure  devices, 
source  assembues,  and  associated 
equipment  that  allow  the  source  to  be 
moved  out  of  the  device  for 
radiographic  operations  or  to  soiuce 


(1)  The  coupling  between  the  source 
assembly  and  the  control  cable  must  be 
designed  in  such  a  manner  that  the 
source  assembbr  will  not  become 
disconnected  if  cranked  outside  the 
guide  tube.  The  coupling  must  be  such 
that  it  cannot  be  unintentionally 
disconnected  undn  normal  and 
reasonably  foreseeeble  abnormal 
conditions. 

(2)  The  device  must  automatically    . 
secure  the  source  assembly  when  it  is 
cranked  back  into  the  fully  shielded 
position  within  the  device.  This 
securing  system  may  only  be  released  by 
meens  of  a  deliberate  operation  on  the 
enmsure  device. 

(3)  The  ouUet  fittings,  lock  box,  and 
drive  cable  fittings  on  each  radiographic 
exposure  device  must  be  equipped  with 
safety  plugs  or  covers  whicai  must  be 
installed  during  storage  and 


transportation  to  protect  the  source 
assembly  from  water,  mud,  sand  or 
other  foreign  matter. 

(4Mi)  Eacn  sealed  source  or  source 
assonbly  must  have  attached  to  it  or 
engraved  on  it,  a  durable,  legiMe,  visible 
label  MTith  the  words:  "DANGER- 
RADIOACTIVE." 

(ii)  The  MmI  may  not  interfere  with 
the  safe  operation  of  the  exposure 
device  at  associated  equipment 

(5)  The  guide  tube  must  be  ^le  to 
withstand  a  crushing  tsat  ^diat  closely 
approximates  die  crushing  forces  that 
are  likely  to  be  encountered  during  use, 
and  be  eble  to  withstand  a  kinking 
resistance  test  that  doeely  approximates 
the  kinking  farces  that  are  likely  to  be 
encountered  durtog  use. 

(6)  Guide  tubes  must  be  used  when 
moving  the  seuroe-out  of  the  device. 

(7)  An  esqiosure  heed  or  similar 
device  designed  to  prevent  the  source 
assembly  from  peering  out  of  the  end  of 
the  guide  tidie  must  be  attached  to  the 
outermost  end  of  the  guide  tube  during 
industrial  radiogmphy  operations. 

(8)  The  guide  tune  exposure  head 
connection  must  be  d>le  to  withstand 
the  tensile  test  for  ctmtrol  units 
specified  in  ANSI  N432-1980. 

(9)  Source  «**"B"'"  must  provide  a 
system  for  ensuring  that  the  source  will 
not  be  acddentally  withdrawn  from  the 
changer  when  connecting  or 
disconnecting  the  drive  able  to  or  from 
a  source  assembly. 

(d)  All  radiogi^ihic  exposure  devices 
and  associated  equipment  in  use  after 
January  10, 1996.  must  comply  with  the 
reouirements  of  this  section. 

fe)  Notwithstanding  peragraph  (aXl) 
of  this  section,  equipment  used  in 
industrial  radiogrqrfiic  operations  need 
not  comply  with  $  8.9.2(c)  of  the 
Endurance  Test  in  American  National 
Standards  Institute  N432-1980,  if  the 
prototype  equipment  has  been  tested 
using  a  torque  value  representative  of 
the  torque  that  an  individual  using  the 
radiography  equipment  can  realistically 
exert  on  the  lever  or  crankshaft  of  the 
drive  mechanism. 
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The  maximum  expoaure  rate  limits  for 
storage  containers  and  source  changras' 
are  2  millisieirerts  (200  millirem)  per 
hour  at  any  exterior  surface,  and  0.1 
millirieverts  (10  millirem)  per  hour  at  1 
meter  from  any  exterior  surface  with  the 
sealedsouroe  in  the  shielded  position. 


IS4JB   LecMngef 


container  deaigned  to  prevent 
imauthorized  or  accidental  removal  of 
the  seeled  source  from  its  shidded 
poaiticm.  The  eoqweure  device  and/or  its 
container  BHiat  be  kept  lod»d  (and  if  a 
keyed-lock,  with  the  key  removed  at  all  - 
times)  when  not  under  die  direct 
sorvrillanoe  of  a  radiographer  or  a 
ladJoffqAar's  aaalstant  exoq»t  at 
permanent  radki^phk:  installations  as 
stated  in  §34.51.  In  addition,  during 
radiogrqiUc  opstatlons  die  sealed 
source  asaend^  must  be  secured  in  the 
shielded  poritioB  each  time  the  source 
is  returned  to  that  porition. 

(b)  Each  sealed  source  storage 
containar  and  sooioe  changer  must  have 
a  lodt  or  outer  locked  contriner 

liwrign^rf  tn  iMWWBit  iimMitlinriMii  nr 

aoddental  waatanl  of  the  sealed  souroe 
fhnn  its  shielded  poeition.  Storege 
containarB  and  souce  nhangsrs  mast  be 
kept  locked  (and  if  a  keyed^Dck.  with 
die  key  removed  at  aH  timea)  udksn 
contaimng  seried  sowoee  enoept  vAen 
under  die  direct  sorveiHaBoe  eta 
radjographer  or  a 
asaisbiitt. 
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radiogimdiic  e>q>osure  device  and  leak 
tasting  of  any  sealed  source  must  be 
perfonned  1^  persons  audiraind  to  do 
so  by  die  NRC  or  an  Agreement  State. 

(b)  TIm  i^iening,  repair,  or 
modification  of  any  sealed  source  must 
be  performed  by  persons  specifically 
authoriaed  to  ite  so  by  the  Commisrion 
or  an  Agreement  State. 

(c)  Testing  and  recordkeeping 
requirements. 

(1)  Each  licensee  nrho  uses  a  seeled 
sowoe  diall  have  the  source  tested  far 
leakaoB  at  tailarvals  not  to  exceed  6 
monms.  The  leak  testing  of  the  source 
must  be  perfanaed  using  a  mediod 
aiqxroved  by  the  Commiasion  or  by  an 
Agreement  State.  The  wipe  sanqde 
s£iuld  be  tdoan  from  fte  neanat 
accessible  point  to  die  sealed  soiaca 
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(a)  The  lioansee  shall  kaep  suffideot 
calitoatad  and  oparaUe  ladfatton  survey 
jnateumspts  at  each  location  where 
radioactive  materiel  ia  preaent  to  meke 
the  ladiaHon  surveys  reqniiBd  by  this 
part  and  by  10  CFR  part  20  irf  dda 
chapter.  Inslruuieiitaiifln  rsqpired  by 
diis  section  must  be  cqidde  of 
aaaamlBg  a  range  froB  0.02 
milliaievefls  (2  millissna)  per  hour 
duou^  0.01  sievest  (1  ram)  per  hour. 

(b)  1^  licensee  shall  have  eech 
i«<n«rtnt  Miwwy  inatrument  required 
under  paragr^Mi-(a)  of  dds  sectloQ 
califaratBd— 

(1)  At  intervals  net  to  aaBoaed  6 
months  end  eflar  instrument  servicing, 
except  far  battery  changsa; 

(2)  For  linear  acato  instrumsnts.  at 
two  points  Ibceted  mppaadnataiy  one- 
ddrd  and  two-thirda  of  fiill-ecale  on 
each  scale;  far  logarithmic  scale 
instruments,  at  mid-range  of  eadi 
decade,  and  at  two  points  of  at  least  one 
decade;  and  for  digital  instruments,  st  3 
ptrints  between  0.02  and  10  milUsievesta 
(2  and  1000  millirams)  per  hour,  and 

(3)  So  diat^  accuracy  witfain  plus  or 
minus  20  percent  of  the  califantian  ■ 
souroe  can  be  demonstrated  at  each 
point  chedced. 

(c)  Hie  licensee  shaU  maintain 
records  of  the  results  ef  the  instrument 
calibsatioaB  in  accordance  widi  §34.65. 


T%e  wipe  samfrie  must  be  andyaed  far 
radioacdvecnntaminatioH  Theana^rsis 
must  be  omahiB  of  detecting  te 
praeence  m  18S  Bq  (04>06  ndcrocarie)  of 
radtoadive  material  on  tte  teet  sanqila 
and  muri  be  perfbnaed  by  a  person 
spedflcally  ai^Mriaed  by  tte 
riMiiiiiisrion  er  en  Agreement  State  to 


(2)  Hie  Hrsnsaa  AtH  maintain 


w^§  34.67. 
(3)  Unless  a 


(a)  Eedi  radiogrqihic  exposure  device 
must  have  a  lock  or  outer  locked 
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(a)  The  replacement  (rfeny  sealed 
souroe  fastaiied  to  or  ocmteined  in  a 


transferor  diet  shows  diat  it : 
ledi  teated  widdn  6  monbs  before  die 
tranafar.  it  may  not  be  need  by  the 
licensee  until  tested  far  leahy  Sealed 
sources  that  are  in  storage  end  not  in 
uee  do  not  require  leek  teettng.  but  must 
be  tested  before  use  or  transfer  to 
another  penon  if  the  intarval  of  stosags 
exceeds  6  mnntKs. 

(d)  Any  teri  conducted  pursuant  to 
paragiqiha  (b)  and  (c)  of  mis  section 
mhkh  reveals  dm  pieeenre  of  185  Bq 
(0.005  microciuie)  or  more  of  removalde 
radioactive  material  must  be  considered 
evidence  that  the  sealed  souroe  is 
bMirino  Hie  HfJTusw  shall  immediately 
withdraw  die  equifmiBnt  involved  from 
use  uid  shdl  have  it  decontaminated 
and  repaired  or  dl^oaed  of  in 
aoconunoe  with  Commission 
regolations.  A  report  must  be  filed  with 
the  Director  of  Nudev  Material  Sefaty 
and  Safeguards,  U.S.  Nuclear  Regulatory 
rnmmi—tnn.  Waahington.  DC  20555- 
0001,  within  5  dqrs  of  ai^  teri  widi 
retwhs  that  exceed  die  threshold  in  dds 
subsection,  deerrihing  the  emiipment 
involved,  die  teri  reeuhs,  and  the 
coRoctiva  BcHan  takan.  A  copy  of  the 
report  muribe  sent  to  die  Adnrinistmtor 
of  the  qipnqniete  Nuclear  Regulatory 
Conunisrion's  Ra^onel  Office  listed  in 
appendix  D  of  10  CFR  pert  20  of  dds 


chapter  "Standards  fiv  Protactian 
Affdnri  Radiation." 

(e)  Each  exposurs  device  using 
depleted  uranium  (DU)  shielding  and  an 
"S"  tidie  configuration  muri  be  tested 
for  DU  nn^taminaHnn  at  lutarveb  not  to 
exceed  12  months.  The  enelysis  muribe 
capable  of  detecting  the  presence  of  185 
Bq  (0.005  microcuries)  of  radiooctivo 
wt*TT*"*  on  the  teri  semple  mod  muri  be 
peifaimed  by  a  perscm  spedfically 
authoriaed  Iqr  the  Commissinn  or  an 
Agreement  S^ate  to  perfarm  the  enalysis. 
Should  such  testing  reveal  the  prsssnoa 
of  DU  contamination,  die  soyoeure 
device  muri  be  removed  from  uee  unttt 
an  evalaadon  of  the  wear  of  the  S-tube 
baa  bean  mada.  Should  die  evahiatian . 
reveal  that  the  S-tohe  is  worn  throng 
die  device  may  not  be  need  again.  DU 
shielded  devices  do  not  heve  to  be 
teeted  ftv  DU  omtamination  while  in 
itoragB  end  not  in  use.  Before  using  or^ 
transferring  such  a  device  however  the 
device  nniri  be  teeted  for  DU 
rrnitamfaiaHnm ,  if  theintsrvd  of  stosags 
exceeds  12  moirihs.  A  record  of  the  DU 
leek-teri  muri  be  made  in  I 
wldi§  34.67. 


(e)  Eadi  licensee  ehell  conduct  a 
quartarty  pinsical  inventory  to  account 
far  all  seeled  sources  end  for  devices 
containing  depleted  uraniinn  received 
end  possMsed  under  tlds  license. 

(b)  The  licensee  shell  meintain 

records  erf  die  «{uai1a»ly  inventory  in 

iwidi§34.88. 


§8181 

ritagnp 


(a)  Hm  licensee  shall  pesfann  visual 
and  operahility  diecks  on  survey 
meters,  radkipiQihic  exposure  devices. 
tran^Kxrt  and  stnrsgw  containsrs, 
assorieted  equipment  end  eouroe ' 
chaa^gsrs  before  uee  ap  each  day  die 
equipment  is  to  be  uMd  to  ensure  tfari 
the  equipment  is  in  good  woddng 
ctmditicm,  diri  die  sources  ere 
adequately  shidded.  and  thri  required 
l«t»iJ<ng  it  preeent  Survey  ^pstnunent 
operability  muri  be  performed  using 
check  sources  or  odisr  upropriato 
meens.  If  equifonent  problems  ere 
found,  the  equifniient  muri  be  removed 
from  service  until  repaired. 

(b)  Each  licensee  shall  have  written 
procedures  fan 

(1)  Inqiectkm  uid  routine 
maintenance  of  radiogr^thic  axposuia 
devices,  souroe  i  hsiigwi,  associsted 
equipment,  transport  and  storege 
containsas,  and  survey  instruments  d 
intsrvala  nd  to  exceed  3  mmths  or 
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before  the  first  use  thera^ter  to  ensure 
the  proper  functioning  of  compon«its 
important  to  safoty.  Replacement 
components  shaU  meet  design 
specifications.  If  equipment  problems 
are  found,  the  equipment  must  be 
mnoved  firom  service  until  repaired. 

(2)  Inspection  and  maintenance 
necessary  to  msintain  the  Tjrpe  B 
I"^*^*6'"fl  **'*d  to  tcsnsport  ladioective 
materials.  The  inspection  and 

procedures  to  assure  that  Type  B 
perlrsgws  are  shipped  end  maintained  in 
accordance  with  me  certificate  of 
complimce  or  other  ai^noval. 

(c)  Records  of  equipaMOt  peoblsBBB 
and  of  any  maintenance  perlormed 
under  psnp^ihs  (a)  and  (b)  of  this 

widl  $34.73. 

(a)  Badi  entiance  dist  is  used  far 

ilo  the  hi^  radiation 

>  in  a  penna nent  radinyaphic 


(1)  An  sntianoe  oontnri  erf  the  Qrpe 
described  in  f  20.ieoifaKl)  of  this 
chaptv  diet  reduces  the  ladietiei 
upon  sBlcy  inlo  die  sreav  or 

(2)  Bo&  coaspicuous  visible  aad 
andihie  awning  signals  to  warn  of  die 
pressnni  oliadiaaoii.  The  visible  signal 
must  be  ertwated  by  radiationa^snewr 
dw  source  ie  asqiosed.  Hh  audible 

t  be  aetnaled  whan  an 
:  ia  made  to  enlsr  the  instaUatioa 
while  the  source  is  eiqweed. 

(b)  The  ■isnn'systan  must  be  tssled 
for  piepsr  opeiallua  witha  ndiattaB 
soMoe  each  day  befare  die  instaHaHim 
is  uesd  far  radlogiephic  operations.  The 
:  include  a  dieck  of  both  dte 


oontrid  devices  that  vsduce  the  radiation 
levH  upon  entry  (desJ^aled  in 
peiayaph  (aXl)  of  this  section)  must  be 

tf  an  entmoe  control 
device  or  an  alvm  is  operating 
impropsriy.  it  must  be  Immwdlafidy 
labeled  as  dsisctive  and  rspaiied  widiin 
7  calendar  days.  Hie  facility  may 
continue  to  be  used  during  this  7-day 
period,  proridsd  die  licensee 
implwiUHiili  die  continuous  surveillanoe 
rsquirements  of  §  34.51  and  uses  an 
alarming  rslemeter.  Test  lecords  for 
entiance  oontrob  and  audible  and 
visual  alarm  must  be  ma<ii««itiii  in 
•  with  §34.75. 


%UM 


(a)  Hm  Uoaneee  may  not  use  a  aouioa 
'  or  a  containar  to  store  liosBsed 
■lass  the  source  changar  or 
the  itiwaga  container  has  secur^ 


attached  to  it  a  durable,  legible,  and 
deerly  visible  label  beering  the  standard 
trefoil  radiation  caution  symbol 
conventional  colors,  i.e.,  magenta, 

Eurple  or  black  on  a  yellow  background, 
aving  a  minimmfn  diameter  of  25  mwi, 
and  the  wording 
CAUTION* 

RADIOACTIVE  MATERIAL 
NOTIFY  CIVIL  AUTHORITIES  (or 

"NAME  OF  COMPANY") 
• or  "DANGER" 

(b)  The  licensee  may  not  transport 
licensed  material  unless  the  metnial  is 
paclcaged,  and  the  perkege  is  Uided, 
marked,  and  accompanied  wiui 
apptomiaIbB  shipping  pei>ers  in 
scoordanoe  with  reguletions  set  out  in 
10CPRpart71. 

(c)  Looted  radioyaphic  aaq»oeuie 
devicea  and  storage  containers  must  be 
physically  secured  to  prevent  tampering 
or  removel  by  nneuthnriaed  peraonnel  ■ 
The  licenaee  shell  store  Ucenaed 
melarlal  in  a  aHnnar  which  will 
minimiaw  dangar  from  aaqploaion  or  fire. 

(d)  The  licenaee  ahaU  lock  and 
phjTsically  aecure  the  tnaqiart  package 
containing  Uoanaed  mafarfal  in  Iba ' 
transporting  vriiicle  to  paavanft 
mtv^Amntmi  logg,  taflBpering,  OT- 
uueudiariaed  leasoval  (rf  difr  Uosnaod 
materiel  from  die  vehicle. 


(e)  Whenever  radiop^diy  ia 
perfciriBBd  et  a  location  other  than  a 
permenent  radioy^ihk;  inatallaHnn.  die 
rediographer  must  bis  anrawnpanied  by  at. 
leeat  one-other  madified  radiogBqihar  or 
an  indiviihial  who  baa  at  e  mtniinum 
met  the  requixaasanla  of  S  34.43(c).  The 
additional  qualified  individual  ahall 
obaerve  the  operationa  and  be  capable  of 
providing  immediefw  aasiatanrw  to 
prevent  unaudkeriaedentry. 
Radiography  naay  not  be  perfomied  if 
only  one  queBfied  individual  ia  praaant 

(b)  All  mdiogr^^  operationa 
conductodatlocaUonaofuseaudioriaed 
on  the  license  mus|j>e-conducted  in  a 
permenent  radiopaphh;  installation, 
unless  speriftcaily  audioriaed  by  die 


(c)  A  Ucansee  m^  conduct  lay-barge, 
ofbhose  platform,  or  undarwatar 
rsdiogrqdiy  only  if  prooedurea  have 
been  approved  by  the  Commission  or  by 
an  Agreement  State. 
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and  regulatory  requirements  in  the  daily 
operation  of  the  licensee's  program. 

(a)  The  minimum  qualifications, 
training,  and  experience  for  RSOs  fat 
industrial  radiography  are  as  follows:  > 

(1)  Completion  ot  tne  training  and 
teating  requirementa  of  §  34.43(a); 

(2)  2000  houra  of  hands-on  experience 
es  a  qualified  radiographer  in  induatrial 
radiomphic  opuadona;  and 

(3)  Fonnal  training  in  the 
establishment  end  maintwnanne  of  a 
radiation  protection  program. 

(b)  The  Commiseitm  wtU  consider 
alternatives  when  the  RSO  baa 
appropriate  training  and/or  experience 
in  the  field  of  ioniiing  radiation,  and  in 
addition,  baa  adeqoato  farmal  training 
widi  respect  to  the  establishment  and 
majntenance  of  a  ladiation  sAty 
protection  proyam. 

(c)  The  qiec^  dudes  and  authoiitiee 
of  the  RSO  indude.  but  are  not  limited 
to: 

(1)  Establishing  and  iniasiieiiig  all 
operating,  emergsacy.  and  ALARA 
prooedurea  aa  required  by  10  CFR  part 
20  (rf  thia  cbmptKK.  and  reviewing  them 
regularly  to  enaura  that  the  preoeduraa 
in  uae  conform  to  current  19  CFR  pert 
20  pioceduiea,  oenfatm  to  odier  NRC 
regnlationaand  to  the  Boanae 
conditiona. 

(2)  Overaeeing  end  approving  aD 
phasaa  of  dm  traintag  propaa  far 
radiographic  peraonnal,  enaniag  diet 
appropriate  and  eflaclive  radiatiaa 

(3)  Enaurii^  tbat  saqutoTriKliadan 
aurveya  and  leak  teela  are  nerfonned 
and  rtnriimentod  la  anrnrnanre  widi  die 

legulatienat  Jf^nAiw^mmy  nmtmt  Ijy 

meeiuraa  whenlevdsof  rediation 
uiLiMil  natahliahed  Ifanits; 

(4)  Rnauring  duit  peraonnel 
monitoring  devieea  are  ralibratod  and 
uaed  properiy  by  oonupetionally- 
eaq>oaed  personnel,  that  records  aae  hspt 
of  the  monitoring  results,  and  that    . 
timely  notiflcetions  are  made  as 
rsquired  by  S  20.2203  of  diis  diqitarr  • 
and 

(5)  Knauriug  that  omarationa  aie 
conducted  aafaly  and  to  aaaumeooirtiol 
for  insdtuting  conecdve  actiona 
including  stopping  of  operationa  adian 


(d)  Licenaeei  will  have  undl  May  28. 
1900tvnieetteiaqidianMntsof     - 
paragraph  (a)  or  (b)  of  dda  i 


The  RSO  ahall 


Aatradiadon 


aafaty  activitiea  are  being  performed  te 
ecoosdanoe  with  epproved  piuceduiea 


(a)  The  licenaee  may  not  permit  eny 
indhridnal  to  act  aa  a  radio^qihar  u^ 
the  individual— 

(1)  Hia  leaalted  Mining  in  die 
aobfecta  in  paragraph  (g)  of  thia  aection. 
in  additian  to  a  miwimum  of  2  months 
of  on-the-fob  training,  and  ia  oarttfled 


duou^a 


Lutfparfarm    tTainin^,and  inqpnctfama  of  )e^ 


like  to  be  nootfilaBim^tmtatfti% 
entity  ahaU  sdSnrit  it»  re^neet  to  die 
Diiactar.  O0oe  of  Nuclear  Materials 
Safshr  end  Sefcguarda.  U.S.  Nucleer 
Ragulatory  Commiaaion.  Waahingtan. 
DC  20555-0001.)  or 

(2)  The  licenaee  may,  until  May  28. 
1990,  aUow  an  individual  who  has  not 
met  die  requirement  of  peragraph  (aKl) 
of  this  section,  to  ect  as  a  radiographer 
after  the  individual  has  received 
training  in  the  aubfects  outlined  in 
paaa^aph  ^  of  thia  aection  and 
demon^rated  an  understanding  of  these 
subjects  by  successful  completimi  of  a 
written  examination  that  was  previously 
si^nitted  to  and  qiprovad  by  the 


(b)  In  addition,  the  licensee  may  not 
permit  any  individual  to  act  as  a 
radiooifther  until  the  individual — 

(1)  Has  rsceived  cc^es  of  and 
instruction  in  the  requirements 
described  in  NRC  regulations  amtained 
in  diis  pert:  in  $S  30.7,  30.9,  and  30.10 
of  this  chapter,  in  die  eppUcable 
sections  of  10  CFR  perts  19  and  20,  of 
this  chapter,  in  epplicable  DOT 
reguletions  es  referenced  in  10  CFR  pert 
71,  in  the  NRC  license(s)  under  adiich 
the  radiographer  will  perform  industrial 
radiogrm^y.  and  the  licenaee's 
operating  and  emergency  procedurea; 

(2)  Haa  demonatratsd  imderstanding 
of  the  licenaee'a  license  and  operating 
and  emergency  procedures  by 
successful  completion  of  a  written  or 
oral  examination  covering  this  meteriaL 

(3)  Has  received  training  in  the  use  of 
the  Ucenaee's  radiographic  expoeura 
devices,  sealed  sources,  in  the  daily 
inqiection  of  devices  end  associated 
equipment,  and  in  the  use  of  radiation 
survey  instruments. 

(4)  Has  demonstrated  understanding 
of  the  use  of  radiographic  expoeura 
devicea,  aouicea.  survey  instruments 
and  assodated  equipment  described  in 
peragEq>hs  (bXD  and  (bK3)  of  diia 
aectton  by  aucceaaful  completion  of  a 
practical  examination  covering  thia 
materiaL 

(c)  The  Wnenaee  may  not  peqnit  any 
in^ridual  to  act  aa  a  radio^aphar'a 
assistant  until  die  individual— 

(1)  Has  received  oc^ies  of  and 
instruction  in  the  requiremoits 
described  in  NRC  regulations  contained 
in  dds  pert,  in  §§30.7, 30.9.  and  3aiO 
oi  this  chytar.  inthe  applicdUe 
sectimis  of  10  CFR  parts  19  and  20  (rf 
this  chqiter.  in  q>plicable  DOT 
ragalationaaa  refarenced  in  10  CFR  pert 
71.  tai  the  NRC  lioenae(a)  under  addch 


radiognsiiBr,  the  radioowhic  I 
devieea,  aealed  aouroaa, 
equipment,  and  radiation  aurvey 
instruments  that  the  assistant  will  use; 
and 

(3)  Has  demonstrated  understanding 
of  die  instructions  provided  under  (cXD 
of  this  section  by  sucpeasfidly 
conq»leting  a  vrritten  test  on  the  subjects 
covered  and  has  demonstrated 
competence  in  the  use  of  hardarare 
deecribed  in  (cK2)  of  this  section  by 
succeesfiil  ounpletion  of  a  practical 
examination  on  tjie  use  of  such 
hardnraie. 

(d)  The  licsnSee  shall  provide  annual 
refrMher  safety  training  for  eech 
radiographer  uid  radiographar^a 
aaaistant  at  intervale  not  to  exceed  12 
montha. 

(e)  Except  as  provided  in  peragraph 
(e)(4).  the  RSO  or  designee  shall 
conduct  an  inqiention  program  of  the 
job  peifoiinanoe  of  each  radiographer 
and  radiographer's  assistant  to  eneure 
that  the  Commiaaion's  regulationa. 
license  mquimnaits.  and  the 
applicant's  opereting  and  emetgency 
procedures  ere  followed.  The  inqMcticm 
program  must: 

(1)  Indude  observation  (d  the 
performaooe  of  each  radiographer  and 
radiographer's  aaaistant  during  an  actual 
indu^rial  radiographic  openticn.  et 
intervals  not  to  exceed  8  months;  and 

(2)  Provide  diat,  if  a  radiogiqiher  at 
a  radiogrqiher'a  aeaistant  haa  not 
partidpated  in  an  induatrial 
radiographic  operation  for  more  than  8 
months  since  me  last  inflection,  die 
radiogruiher  must  demonstiato 
knomeqy  of  the  treining  requirements 
of  §  34.43(bK3)  end  die  radiogaipher's 
aaaistant  must  re-damonstrate 
knoadedge  of  the  training  requiremanta 
of  §  34.43(cN2)  by  a  practical 
examination  before  meee  individnab 
can  next  pertidpeto  in  a  radiographic 
operation. 

(3)  llia.Conmiiaaion  may  consJdar 
altaoiativea  in  thoae  situations  adiara 
die  faidividual  server  a^  bodi 
radiographer  and  RSO. 

(4)  In  dioae  <qipradflna«diere  a  single 
individual  serves  as  both  radiografdior 
and  RSO,  and  performs  all  tadiogre|ihy 
operetions,  en  inspection  prapam  te  not 
required. 

(0  The  licensee  shall  maintain  records 
of  ^  ebove  training  to  indude 
cerrtficetion  documents,  written  and 
practical  examinations,  refresher  eafaty 


ehaBhickide 
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(^  of  dda  section: 
(DFundamentab  <tf  radiation  eefaty 

induding— 

CO  Cl»i*deristics  of  gnnma  radiation; 

(ii)  Units  of  radiation  dose  end 
quantity  of  radioectivity; 

(iii)  Hazards  of  exposure  to  radiatian: 

(iv)  Levels  (rf  radiation  from  licensed 
matarial;and 

(v)  Methods  of  controlling  radiation 
doee  (time,  distance,  end  shielding); 

(2)  Radiation  detecticm  inatrumenta 
induding^ 

(i)  Uae.  (operation,  califantion.  and 

limitatiima  of  radiation  aurvey 

instruments: 
(ii)  Survey  terhniqties;  end 
(iii)  Use  trfperaonnd  monitoring 

etpibnnent; 

(3)  Equipment  to  be  uaed  including— 
(i)  Operation  and  control  ot 

radiogmphic  eoqweure  equipment, 
remote  handling  equipment,  and  storsae 
containers,  including  frictures  or  models 
of  source  esaemhliee  (pigtails). 

(ii)  Storage,  control,  and  disposal  of 
liceneed  meterial;  and 

(iii)  Inapection  and  maintenance  of 
equimnent 

(4)  The  reouiiements  of  pertinent 
Fedaral  remilations;  and 

(5)  Case  histcHies  of  ecddents  in 
radiography. 

(h)  Licensees  arill  have  until  May  28. 
1998  to  comply  with  the  edditionel 
training  requirementa  apedfied  in 
paragiapha  (bXl)  and  (d(l)  of  dda 
aection. 


%MM 


(e)  Operating  and  i 
procedurea  muat  include,  aae 
iTifaitmiim,  instructiona  in  the  following: 

(1)  Appropriete  handling  and  uae  of  . 
liceneed  aeeled  aourcea  and 
radiogrqihic  ejqKiaun  devicea  eo  that 
no  peraon  ia  likely  to  be  aaqaoaed  to 
radiation  doaes  in  exceaa  of  die  limito 
eateHiahed  in  10  CFR  pert  20  of  thia 
diapter  "Standards  for  Protection 
Againat  Radiation": 

(2)  Madioda  and  occaelana  for 
conducting  radiation  aurveya; 

(3)  Medioda  far  rontrolling  aoceaa  to 
radlofr^ihic  areea; 

(4)  Memods  snd  oocesiops  for  locking 
ami  securing  radiographic  exposure 
devicea,  tranroort  and  storage 
rontainara  end  seeled  souroee; 

(5)  Parsonnd  monitoring  and  the  uae 
of  neraonnd  mtmitoring  eqidpaaent: 

(8)  Tranaporting  aeeled  aouroee  to 


fidd  locetiana.  inchiding  pecking  of 
radiograi^iic  expoeura  devicea  and 
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stonge  containan  in  the  vehicles, 
placarding  of  vehicles  when  needed, 
and  control  of  the  sealed  sources  during 
tianqrartation  (lefiar  to  49  CFR  peits 
171-173); 

(7)  The  inflection,  maintenance,  and 
openhility  checks  of  radiographic 
soqposuie  devices,  survey  instruments, 
transport  containers,  and  storage 
containers; 

(8)  Steps  that  must  he  taken 
immediately  by  radiography  personnel 
in  the  event  a  pocket  doeimister  is  fiound 
to  be  off-scale  or  an  alarm  ratemeter 
alarms  unexpectedly. 

(9)  The  prbcedure(s)  Cor  identifying  « 
and  reporting  defects  and 
noncompliance,  as  required  by  10  CFR 
part  21  of  this  chapter 

(10)  Tlw  procedure  Cor  notifying 
proper  persons  in  the  event  of  an 
accident; 

(11)  Minimiring  exposure  of  persons 
in  tfae'eveot  of  an  accident; 

(12)  Source  recovety  procedure  if 
licensee  wiU  peribcm  source  lecoveiy; 

(13)  Maintenance  of  leoords. 

(b)  The  licensee  shall  mjinfatifi  copies 
of  current  operating  and  emeigency 
fnocedwes  in  aootwdanoe  wi£  §$  34.01 
and  34.09. 


I  radio^nqihic  exposure  devices, 
assodalad  eqidpment  or  seeled  sources 
or  condncta  radiatioo  surveys  required 
by  S  34.49(b)  to  determine  that  the 
seeled  source  has  returned  to  the 
shielded  position  after  an  expoeure,  die 
assistant  shall  be  under  the  personal 
supervision  of  a  radiographer.  The 
personal  siq>ervisioo  must  include; 

(a)  The  radiographer's  phyrical 
presence  at  the  site  where  dim  sealed 
sources  are  being  used; 

(b)  The  availability  of  dw 
radiey^>her  to  give  immediate 
assistance  if  required;  and 

(c)  The  radiopapher's  direct 
observation  of  die  essistanfs 
psssormanoeof  the  operations  referred 
to  in  this  section. 


f9M7 

(a)  The  Hrensee  may  not  permit  any 
individual  to  act  as  a  radiooapher  or  a 
radioffaphar's  assistant  nnless.  at  all 
times  during  radiographic  operations, 
each  individuel  weers,  on  the  trunk  of 
the  body,  a  combination  of  direct 
iwiting  Ai^imwiwr,  «n  <nM»«»ing  alarm 
latemeter,  and  either  a  film  ba^  or  a 
TLD.  At  permanent  rediogr^ihy 
installatitms  Kidiere  other  qipropriate 
alarming  or  warning  devices  are  in 
routine  nee,  die  vrening  of  an  alarming 
ratemetsr  is  not  required. 


(1)  Pocket  dosimeters  must  have  a 
range  from  zero  to  2  millisieverts  (200 
milBrems)  and  must  be  recharged  at  the 
start  of  eech  shift.  Electronic  personal 
dosimeters  may  only  be  used  in  place  of 
ion-chamber  pocket  dosimeters. 

(2)  Each  film  badge  and  TLD  must  be 
assigned  to  and  worn  by  only  one 
individual. 

(3)  Film  badges  must  be  replaced  at 
periods  not  to  exceed  one  month  and 
TLDs  must  be  replaced  at  periods  not  to 
excood  three  months. 

(4)  After  replacement,  each  film  badge 
or  TU)  must  be  processed  as  soon  as 
possible. 

(b)  Direct  rseding  dosimeters  such  as 
pocket  dosimeters  or  electronic  personal 
dosimeten,  must  be  reed  and  die 
exposures  recorded  et  the  *»"()!*"»<">  and 
end  of  eech  shift,  and  records  must  be 
maintained  in  accordance  with  §  34.83. 

(c)  Pocket  doaimeters,  at  electrmiic 
personal  dosimeters,  must  be  checked  at 
periods  not  to  exceed  12  mnntiia  far 
correct  rssponae  to  radiation,  ami 
records  must  be  maintaiiMMi  in 
aoccvdance  with  §34.03.  Acceptable 
dosimeten  must  rsad  within  plus  or 
minus  20  percent  of  dw  true  radiation 
eoqwaure. 

(d)  If  an  incBvidual's  pocket  dosimeter 
is  found  to  be  off-ecale,  or  if  his  ur  hsr 
electronic  personal  doeimeter  reads 
greeter  than  2  millisievests  (200 
millirems),  and  the  possibility  of 
radiati(»  ejqmeure  tennot  be  ruled  out 
as  die  cause,  die  individual's  film  badge 
or  TLD  must  be  sent  far  processing 
within  24  hours.  In  addition,  the 
individual  may  not  resume  woric 
assoriated  widi  licensed  material  use 
until  a  determination  of  die  individual's 
radiatiwi  exposure  has  been  made.  This 
determination  most  be  made  by  AeRSO 
or  the  RSO'B  designee.  The  results  of 
this  determination  must  be  included  in 
the  records  maintained  in  aooordanoe 
widi  §34.93. 

(e)  If  a  film  badge  or  TLD  is  lost  or 
damaged,  die  worker  shall  oeese  work 
immediately  until  a  replacement  film 
badge  or  TLD  is  provided  and  the 
exposure  is  calculated  for  the  time 
period  from  isstience  to  loss  or  damagn 
of  the  fitan  badge  cv  TLD.  The  results  of 
the  naJnilated  exposure  and  the  time 
period  far  mdiich  the  tOm  badge  or  TU) 
was  lost  (a  damaged  must  be  included 
in  the  records  maintained  in  eocordance 
with  §34.83. 

(f)  Reports  received  from  the  film 
hedge  or  TLD  processor  must  be 
retaiaed  in  accordance  with  §  34.83. 

(g)  Each  alarm  ratemeter  must — 
(1)  Be  checked  to  ensure  diet  the 

alarm  functions  properly  (sounds) 
befrHe  using  at  the  start  of  eech  shift; 


(2)  Be  set  to  give  an  alsnn  signal  at  a 
preset  dose  rate  of  5  n&Sv/hr  (500  mrem/ 
hr);  with  an  acctuacy  of  plus  or  minus 
20  percent  of  the  true  racBation  dose 
rate; 

(3)  Require  special  means  to  change 
the  meset  alarm  function;  and 

(4)  Be  calilxated  at  periods  not  to 
exceed  12  months  for  conect  response 
to  radiation.  The  licensee  shall  innkitain 
records  of  alarm  ratemeter  calttwations 
in  accordance  with  §  34.83. 
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The  licensee  shalh 

(a)  Comluct  survejrs  widi  a  calibrated 
and  oper^e  radiation  survey 
instrument  that  meets  the  requiiements 
of  §34.25. 

(b)  Using  a  survey  instrument  meeting 
the  reqnironents  of  peiagraph  (a)  of  this 
section,  conduct  a  survey  of  die 
radiographic  exposure  deVioe  and  die 
guide  tulw  after  each  expoeure  when 
approaching  the  device  or  the  guide 
tube.  The  swvey  must  determine  that 
the  sealed  source  has  returned  to  its 
shielded  poeiti<m  before  exchmiging 
films,  refMeitiooing  the  exposure  head, 
or  dismantling  equipment 

(c)  Conduct  a  survey  of  the 
radiogr^ihic  soqMeure  device  with  a 
calibrated  radiation  survey  instrument 
any  time  the  source  is  exchangsd  and 
whenever  a  radiogrsphic  ejqiosure 
device  is  placed  tik  a  storags  area  (as 
defined  in  §  34.3).  to  ensure  that  dw 
seeled  source  is  in  its  shielded  positkm^ 

(d)  Maintain  records  in  accoidanoe 
witk§  34.85. 


During  each  radiopaphic  (^Msation 
the  radiographer,  w  dw  other  indivicfaial 
pressnt.  aa  required  by  §  34.41,  shall 
maintain  con^uous  direct  visual 
surveillance  of  the  wperation  to  protect 
agsinst  unanthoriaed  entry  into  a  hi^ 
radiation  area,  as  defined  in  10  CFR  part 
20  of  this  chapter,  except  at  p— «»— »^nt 
radiographic  installations  where  all 
entr]rways  are  locked  and  the 
requirements  of  §  34.33  are  met 


f84Jt 

AU  areas  in  which  industrial 
radiogrqihy  is  being  performed  must  be 
conspicuoushr  posted  as  nquiied  by 
§  20.1902  ot  diis  chuiter.  Exceptimis 
listed  in  §  20.1903  of  this  chapter  do  not 
apply  to  industrial  radiographic 
operations. 


%ujn 


Each  Uoensee  shell  maintain  a  oofry  of 
its  Beenae.  license  conditions. 


documents  incorporated  by  reference, 
and  amendments  to  eech  of  thme  items 
until  superseded  by  new  documents 
approved  by  the  Commisrion.  or  until 
the  Commission  terminates  the  license. 


fSMS 


ofraceiplafid 


(a)  Each  Uoensee  shall  imitntafai 
records  showing  dwrreceipts  and 
trsnafers  of  sealed  sources  and  devices 
using  DU  for  shielding  and  retain  eodi 
record  for  3  years  after  it  is  made. 

(b)  These  records  must  include  the 
dete.  the  neme  of  the  individual  nuilrilng 
the  record,  radionuclide,  number  of 
becquereb  (curies)  or  mass  (for  DU).  snd 
manufacturer,  model,  end  serial  number 
of  each  seeled  source  and/or  device,  as 
appropriate. 

f94JB 


Each  MmiMw  aliMH  ma^ti— in  wff««df 

of  the  calibrMions  of  its  radiation  survey 
instruments  diat  are  required  under 
§  34.25  and  retain  each  recard  far  3 
yean  after  it  is  made. 


Badi  Hrensee  AaH  maintain  records 
of  leek  test  results  ftg  sealed  sources 
and  for  devices  containii^  DU.  1^ 
results  must  be  stated  in  units  of 
becquerds  (microcuries).  The  licensee 
shall  retain  each  rsoord  for  3  yean  ailsr 
it  is  made  or  until  the  source  in  stora^ 
is  removed. 


f34J9   Reoordaof 

(a)  Each  licensee  shall  maintain 
reoords  of  the  quarterty  inveoSoiy  ai 
sealed  sources  and  of  dafviniia  rimitainiwg 
depleted  uranium  as  required  by  §  34.29 
and  retain  each  raooni  for  3  yean  after 

it  is  made.  «,      . 

(b)  The  reootd  anist  include  the  date 
of  the  inventory,  name  of  the  individual 
conducting  dM  inventory,  radionuclide, 
number  of  beoquerels  (curies)  or  mass 
(for  DU)  in  aacA  device,  location  of 
sealed  source  and/or  devices,  and 
manufacturar.  model,  snd  serial  nundier 
of  eadt  sealed  source  and/or  device,  as 
^propriate. 


fSCTI 

(a)  Each  licensee  shall  maintain 
utiliialion  logs  showing  for  eech  sealed 
source  the  following  information: 

(1)  A  description,  inrhiHinp  the  make, 
model,  and  serial  number  of  &e 
radiographic  eoqiosure  dsvioe  or 
txanqiort  or  stnrsgs  container  in  wdiich 
the  sealed  source  is  loceted; 

(2)  The  identity  and  signature  of  the 
radlogr^her  to  vdiom  assigned;  and 


(3)  The  plant  or  site  where  used  end 
d^es  of  use.  including  the  dates 
removed  and  returned  to  storage. 

(b)  Tlw  Bcensee  shall  retain  the  logs 
required  by  peragraj^  (a)  of  this  sectton 
for  3  3reen  after  the  log  is  made. 

f34w7S 


(a)  Each  Uoensee  shall  mainftiin 
records  specified  in  §  34.31  of 
equipment  problems  found  in  dsily 
chedn  and  quutsrly  inspections  of 
radiogrqihic  eoqiosure  devices, 
trsnsport  and  storags  containers. 
wssodated  equipmsnt  source  diangen, 
and  survey  instrumsnts;  and  ret^n  each 
record  for  3  yean  ailar  it  is  made. 

(b)  The  rennd  must  include  the  date 
of  check  or  inqwction.  name  of 
inspector,  equtement  invirfved,  any 
problems  found,  and  what  repeir  mid/or 
maintenance,  if  aiqr.  was  done. 


•94.78 


Each 
of  alarm  systsm  and 
device 'taste  required 
retain  each  record  far  3 


§34.33  and 
His 


•84w79 


Each  Ucenaee  shdl  maintain  the 
following  records  (of  training  and 
oertificatian)  far  3  yean  aflar  dw  record 
is  made: 

(a)  Records  of  training  of  eadi 
radiogrqiher  amkeocfa  ladio^plisr's 
assistant  The  record  must  indude 
rsdiognqdwr  certification  documents 
and  verification  of  certification  status, 
cities  of  written  tests,  dates  of  oral  and 
practical  examinations,  snd  names  of 
individuals  conducting  and  receiving 
the  oral  and  prictical  exaadnations;  and 

(b)  Records  (rfaimual  refresher  safaty 
trsdiiing  and  semi-ennual  inspections  of 
}ob  peifotmanoe  far  eadi  radiognqdwr 
and  eech  radiogrqiher's  sssistant  The 
records  must  list  dw  tcmics  discussed 
during  tlw  refreeher  ssbty  training,  the 
dalas  dw  annual  refreeher  stfely 
training  was  conducted,  and  names  of 
the  instructon  and  sttendees.  For 
inspecdons  of  job  performance,  the 
records  must  also  include  a  list  showily 
the  items  dwRkwd  and  any  non- 
complienoes  observed  by  dw  RSOi    ' 

Each  licensee  sheU  maintain  a  copy  of 
current  operating  end  emergency 
procedures  until  the  Commissitm 


terminMes  the  license.  Superseded 
materisl  must  be  retained  far  3  yeen 
after  the  change  is  made. 


fMJI 


Eech  licensee  shaU  maintain  the 
following  exposure  reoords  specified  in 
§34.47: 

(a)  Direct  reading  dosimeter  readingi 
and  yeeriy  opetmaty  checks  rsqoired 
by  §  34.47(b)  end  (c)  for  3  yean  after  dw 
record  is  made. 

(b)  Records  of  elarm  ratemeter 
califaratimis  for  3  yeen  efter  the  rsoord 
ismade. 

(c)  Reports  received  fraas  tlw  fibn 
hedge  or  TLO  processor  until  dw 
Commission  tarminstes  dw  license. 

(d)  Records  (rfestimetes  of  exposures 
ss  e  reenh  o£  off-ecsle  pereonel  direct 
reading  dosimeten.  or  ket  or  demaged 
film  badges  or  TLDs.  until  dw 
Comndssion  terminetes  the  license. 


•94Ji  Raeafdaafi 

Eadi  Ucansee  diaU  mahitsin  a  record 
of  eadi  eayoeure  device  survey 
conducted  before  the  device  is  placed  in 
stonige  as  specified  in  §  34.49(c).  if  dirt 
survey  Is  dw  Isst  one  perfoniwd  in  dw 
workday.  Each  record  must  be 
miirrtained  for  3  yeen  efler  it  is  made. 

f94jr  FanaafsseaitfiL 

Eadi  record  reipiired  by  this  part  must 
be  legible  throi^iout  the  qwdfied 
reteirtion  period.  The  recard  may  be  dw 
original  or  a  reproduced  copy  or  a 
micrafonm  {wovided  diet  the  copy  or 
micraftam  is  autlwnticafeed  by    . 
authoriaed  personnel  end  diet  the 
microform  is  cqieUe  of  reproducing  a 
deer  o^iy  diroi^bout  the  required 
retention  period.  The  record  mqr  also  be 
stored  in  electronic  media  with  dw 
capafaiUfy  for  prodttdng  legiUe. 
accurate,  and  complete  records  during 
the  required  retsmtlan  peatod.  Records, 
such  as  letters,  drawings,  and 
spedfioattotta.  must  indude  aU 
pertinent  information,  sudi  as  stamps, 
initials,  and  sipiaturBs.  Tlw  licensee 
shall  maintain  adequate  safagoards 
agsinst  tanqwring  with  and  loss  <rf 


•94J9 


(a)  Eadi  Ucensee  shdl  maintain 
cqiies  of  rsoords  rsqaired  by  this  part 
ami  other  uqdiosUe  parts  of  diis 
chapter  et  tlw  location  qwdfied  in 
§34.13(k). 

(b)  Each  Uoeosee  shall  also  maintain 
copies  of  the  frdlowing  documents  and 
records  su£Bdent  to  demonstrate 
oompHance  at  each  applio^le  field 
station  and  each  temporery  Jobsite; 


UMI 
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authoriiing  the  uae  of 


(I^Vt'copy  of  10  CFItpMla  19. 20.  iHi 
34  of  WBC  ragulation*; 

OfUtffintionracofnii  fcr  each 
ndiogrqihk:  exposure  device 
ititpil^*'*^  from  that  location  as 
landradb^  §34.71. 

(4)  Racwds  of  equiimwnt  problams 
ido^iBed  in  daily  cfaecks  of  aiiuipinent 
as  racpiired  hy  §  34.73(a): 

(5)  Recofds  of  alann  system  and 
flotianoe  control  checks  raquirsd  by 
S  34.75,  if  applicable; 

(6)  Records  of  direct  reading 
dosimeteis  such  as  pocket  dosimeter 
and/or  electimic  personal  dosimetsrs 
teedings  as  required  by  §  34.83; 

(7)  Openting  and  emergency 
procedures  lequiied  by  §  34.81; 

(8)  Evidence  of  the  latest  califaiation 
of  the  radiatian  survey  instruments  in 
use  at  the  site,  as  required  by  $34.05; 

(9)  Evidence  of  the  latest  calibrations 
of  alarm  rstsmeters  snd  operability 
checks  of  pocket  dosLooeters  and/or 
dectronic  personal  dosimetets  as 
rsouired  by  $34.83; 

(10)  Latest  survey  records  reqpdrid  by 
$34.85: 

(11)  Tlw  shipping  pepers  far  the 
transpoftatian  of  radioactive  matssials 
rsoi^red  by  $  71.5  of  this  chapter,  and 

(12)  When  openting  under  raciprocity 
pursuant  to  $  150.20  irf  this  chaptar,  a 
copy  of  thaAgieement  State  Uoense 
authorizing  the  use  of  licensed 


ISCItt 

(a)  In  additioD  to  the  reporting 
rsquiraments  specified  in  $30.50  and 
undsr  odwr  sections  of  this  diopter, 
such  m  $  21.21,  each  licensee  Aall 
provide  a  written  report  to  the  U.S. 
Nndesr  Regnlatofy  Conunissian. 
DhrWon  of  Industrial  and  Msdkal 
Nadew  Sefaty.  Wsahii^ton.  DC  20555- 
0001,  widi  a  copy  to  the  Diiector,  Office 
for  Anatysis  and  Evahiatiah  of 
OpsMdond  Data.  U.S.  Nucleer 
Regnlatniy  nnmmiasioii.  Waddngton. 
DC  2OS5S-O001,  within  30  days  of  the 
occnnence  of  any  of  the  fdlowing 
inddsnts  involving  radiographic 


(if  Unintentiond  disconnectian  of  the 
somoe  BssemUy  from  the  control  cable; 

(2)  faMbility  to  retract  the  source 
eseanbly  to  its  fidly  shielded  podtion 
end  secure  it  i!i  this  positian;  or 

(3)  Feihtre  of  any  component  (criticd 
to  safs  opsBBtiaa  of  the  devioe)  to 
properly  psriosm  its  intended  fnnctiao; 

(b)  The  Hcawee  shall  indnde  ttw^ 
following  information  in  eech  report 

-  (riofthis 


of 


IQtFR 


section,  and  in  eech  1 
u  V  liteviii'isurn  i 
2d;2203^  which  invibi^  i 

I  irfraiBogMriqr  avMlVMnt- 

(ij  A  descriptions tSeeqiiqiment 
proMsn; 

{2}  Cause  of  eech  inddent.  if  known; 

(3)  Name  of  the  manufacturer  and 
modd  niunber  of  equipment  involved  in 
theinddtat; 

(4)  Mace,  date,  and  time  of  the 
incident; 

(5)  Actions  taken  to  establish  normd 
operations: 

(6)  Corrective  ections  taken  or 
planned  to  prevent  recurrence;  and 

(7)  Qualifications  of  petsonnd 
involved  in  the  inddent 

(c)  Any  licensee  conducting 
radiographic  operations  or  straing 
radioactive  materid  at  any  location  not 
listed  on  the  license  fin  a  period  in 
excess  of  180  days  in  a  calendar  yeer, 
shall  notify  the  appropriate  NRC 
regiond  office  listed  in  $  30.6(aX2)  of 
this  chapter  prior  to  exceeding  dto  180 
dqrs. 


134.111 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  ovm  initiative,  grant  an 
exemption  from  the  requirements  of  the 
regulations  in  this  part  if  it  determines 
the  exemption  is  authoriaed  by  law  and 
would  not  endanger  Ufa  or  property  or 
the  common  deffmi»  and  security  end  is 
otherwise  in  the  public  interest 


i3C1S1 

(a)  TheCmnmiasion  may  obtain  an 
injunction  or  otbsr  court  order  to 
prevent  a  vidatton  of  the  providons 

of- 
(1)  The  Atondc  Bneigy  Act  of  1954.  as 


(2)  Title  n  of  the  Energy 
Reorganiation  Ad  of  1974,  aa 
anianded;or 

(3)  A  ragulation  or  order  issued 
puxraant  to  those  Acts. 

(b)  The  Cmnmisdon  may  obtain  a 
court  order  for  the  pejfmsnt  of  a  dvil 
penalty  Jmpneed  under  Section  234  of 
the  Atomic  Bnsrgy  Act; 

(1)  For  violations  of— 

(i)  Sections  53, 57, 62. 63, 81, 82, 101, 
103, 104, 107.  or  100  of  Ae  Atomic 
Bnsray  Act  of  1954,  as  amended; 

(iifSecticm  206  of  die  Energy 


Reorgndxation  Act; 
(iilTAnymla. 


specified  in  per^^^  (bKlXi)  of  this 


(2>Far  sagr  vfolatioB  for  which  a 
lioinse  may  be  revoked  undsr  sectioa 
180  of  te  Atonic  Bnsrgy  Act  (rf  1954. 


f34.ia 

(a)  Section  223  of  the  Atomic  Energy 
Act  of  1952.  as  amended,  provides  for 
crimind  sanctions  for  wrillful  violation 
of,  attempted  violation  of,  or  conspiracy 
to  violate,  any  regulation  issued  under 
one  or  more  of  $$  161b,  161i,  or  161o  of 
the  Act  For  purposes  of  Section  223.  aU 
the  regulations  in  10  CFR  part  34  are 
issued  under  one  OT  mixe  of  $$  161b. 
161i,  or  161o,  except  for  the  sections 
listed  in  peragraph  (b)  of  this  section. 

(b)  The  regulations  in  10  CFR  part  34 
that  are  not  issued  under  sections  161b, 
161i,  or  161o  for  the  purposes  of  Section 
223  are  as  follows:  $$M.l,  34.3, 34.5, 
34.8.  34.11.  34.13,  34.111. 34.121, 
34.123. 

Ai»iocnPBrta«— 


'  rule,  regulation,  or  order 
ismed  piusuut  to  dM  sections  spedfled 
inpes^aph  (bXl)(i)  of  diis  section. 

(iv)  Any  tarm.  coadition.  or  limitatian 
of  any  Uosnse  issued  undsr  the  I 


L  RaquiranwDtt  far  an  Ind^Modaot 
CsrttfyiagOiawiiiartwn 
An  indspandaotcsftifyiag  otguiiatiaa 

thdl: 

1.  BeanofganixationsachasasocMyar 
issodstlnn,  wlioae  iiieiiiliiw  paitfdpata  in.  or 
hava  an  intarast  in.  tlw  fielda  of  industrial 

2.  Maka  its  maa[ibanhip  availaUa  to  ths 
gHMcd  public  nationwide  tlwt  it  not 
raatiktad  bacanaa  of  race,  color,  religion,  sax. 
^k  natkmd  origin  or  disability: 

3.  Hava  a  osrt&cation  prognm  open  to 
imimummiI—,  aa  wdl  aa  membars; 

4.  Ba  an  iimjrpoiatad.  nationally 
'isatkn.  that  is  invotvad  in 
■adania  of  pnctioa  widda 

na  nsMs  H  axpanne; 

5.  Hava  aa  adaqoala  stafL  a  viable  systam 
lor  HiiimtIm  ita  opantioas,  and  a  policy-and 
derision  Baddngraviaw  board; 

e.  Have  a  aat  of  written  atganiaatiand  by- 
laws snd  polidss  tliet  provide  adequate 
asaosHne  of  lack  of  oonflict  of  intemst  and 
a  ayslsm  far  nonilafing  and  enfatdng  thoee . 
by-laws  Md  poUdae; 

7.  Have  a  ooouBittao.  vdioee  memban  can 
csoy  out  thab  nepoodbUitiee  tanpaitially.  to 
review  and  approve  the  osrtiflcation 
guiddinae  and  laoGodmae.  and  to  advise  the 
ocgsBisalioo's  staff  in  i— ■[■'■— «—'*'*'n  the 
^nrt^l^T'^^^1Tt  fiigfaiB; 

8.  Have  a  craamiltsa.  wfaoae  mmbass  can 
cany  out  ttwiirsspoBaibilltias  Impartially,  te 
review  coaspiainla  avinat  oartified 
iBdhrUhialaandtD< 


9i  Ilava  writlsn  Brocadniae  describing  all 
aapecta  of  Ita  csrtinratioo  piuMaai.  i 
laoonla  of  tiw  cnnani  status  of  each 
individiMl's  osriUkaaoB  and  the 

10.  Have  lawjadufaa  to  ( 

lIvAduala  are  provided  due 
I  widiraanect  to  &a  ednfaiiatiadaB  of 


its  neitification  program,  inrWiHii^  the 
process  of  henoming  nwtiflod  and  any 
sanctions  imposed  sgainst  certified 
individuals; 

11.  Have  pracedurae  for  proctorieg 
examinations.  <iwt1imH^  qualificatiaos  far 
proctors.  These  prooeduree  must  ensure  tliat 
the  individuals  pioctorii^  eech  ****"iiittiiTn 
ere  not  ampkiyed  by  the  same  compaira  or 
corpotatiOn  (or  a  wfaolly-«wnad  subsiiUary  of 
suoi  company  or  cocpoiation)  as  any  of  the 


12.  Bxrhangw  infannation  about  frrtifif^ 
individuals  with  ths  Conunissian  and  othsr 
indepeodaot  certifying  otganizations  snd/or 
Apeament  States  and  allow  periodic  review 
of  its  oertifioetioo  pra^am  and  rdatad 
racaids;«Ml 

13.  Provide  a  daecriptianio  dw 
Conunisaiott  of  its  procedures  far  choosii^ 
examination  sitae  aad  far  providing  an 
appropriate  examinatian  em 


n.  RsquirsBMnts  far  Csrtiflcstion  Propams 
Ail  osttiftcation  programs  muat: 

1.  Raqnke  ^pUoants  fvoectiflcatian  toM 
fsoeiva  tmhdng  in  the  topics  sat  fostfi  in 
1 34.4S(g)  or  equivalent  Apaa 
rsgulations.  sad  (b)  satiafacloi 
writtsu  swamhiatfcin  coasting 

2.  Require  apidkanta  far  oartificBlkB  to 
provide  documaatalian  that  danMHMtrafaa 
ttat  the  ap^icuK  has:  (d  re 
in  dw  topics  sst  forth  in  $  34i43fal  or 

ingiikttone:M 


listed  in  134.43(g)  or  equivalent  Agreement 
State  reqniiaments: 

2.  Written  in  a  muhipla-choioe  fannat; 

3.  Have  test  items  drawn  from  a  question 
bank  containing  psychometricaMy  valid 
queetions  beeed  on  the  materid  in  S  34.43(g). 

PART71-PACKA0INQ  AND 
TRANSPORTATION  OF  RAOIOACnVE 
MATERIAL 

4.  The  audiorify  dtatitm  fiv  Part  71 
continues  to  reed  as  follows: 

Aalhafi^  Sacs.  S3. 57, 82. 63. 81, 161, 
182, 183. 68  StaL  930, 032. 933, 935, 048, 
953, 954.  aa  amended,  sacs.  1701, 106  Stat 
2051, 2052. 2053  (42  UJ&.C.  2073,  2077, 2002. 
2003. 2111. 2201. 2232, 2233, 22070;  sacs. 
201.  as  emendsd.  202.  aoe.  88  StaL  1242,  as 
amended.  1244. 1246  (42  U.S£.  5841.  S842. 
S846). 

Section  71.97  also  issued  under  sec 
301,  Fob.  L.  96-aOS.  14  Stat  700-79a 

5.  £aS  71.101  a  new  penBamli  fa)  is 
added  to  reed  aafdlows: 


135. 141,  Pub.  L.  97-425. 06  Stat  2232,  2241. 
(42  U.S.C  10155. 10161).  Section  19ai7a 
also  issued  under  see  122'.66  Stat  939  (42 
U.S.C  2152).  Section  150.30  abo  issued 
under  sec  234.83  Stet  444  (42  VS.C  2282). 

7.  In  S  150.20.  paragraph  (b) 
introductory  text  is  revised  to  reed  as 
follows: 


(g)  Aidic^grapfty  containere.  A 


oft 
vaiificalianhyaBi  _ 

Hraiwas  that  ths  spniii  mt  hm  li 

Aa  capabil^  of  fad^endsatfy  woty^  asa 


3.  fadnde  procedune  to  aneure  llMt  aU 

y  *  aminatioB  ouestions  ere  neoteded  worn 
disdosHTK 

4.  include  prooedune  lor  da^dng  an 
applfc-atinn  iimiijug  snipnndiiig.  ami 
winrtating  a 

S.PWvidaa 

6. 
cartUicetiansend;  if  tiw 

I  tmnt,^,m.t  f-iHitnatinn.  wiqnire 

t  fdimme  ea4>li^fmant  and 


inqiectkm  and  iMim— mw  Undted  to 
radioyaphic  exposure  devices,  source 
changers,  or  padcagss  trsn^oitii^  diese 
devices  and  DMetfng  dM  nqBiramants  of 
$  34.31(b)  or  eqpdvdtat  AgreeuHnt  State 
requinmsnti  isdeadwd  tosettsfy  dM 
rsqidrements  of  $$  71.12(b)  and 
71.101(14  of  ddsdiqUsr. 


PART 


AlfTMORnTW 


STATES 


laas     SECTION  174 


'iOl 


6.  The  aiidiority  citation  far  ftrt  ISO 
nontimies  to  rsad  es  faPows: 


7.  Provide  e  tiaaafy  rs^onse  k)  iaqdriee, 
by  telaphoae  or  lettsr,  from  aaambsn  of  the 
public,  about  an  fadividnd's  csitificatian 


m.  Requinmsats  far  Written  Examlnrtiatts 
All  examinatimit  must  be: 
1.  Designed  to  tast  an  iadividud's 

knowledfB  and  understandii^  of  the  topics 


:  Sea  161.68 'l 

.  274.73  Slat  688  (42  US£. 
2201. 2021):  sac.  201.88  Sbt  1242.  as 
amended  (42  U.S.C  S84t). 

Sactioaa  isa3.  isai5. 15ai5a.  150.31. 
150.32  alw  iaaaadnndar  aecs.  lle(2).  81. 68 
Stat  023. 035,  aa  aasadad.  aaca.  83. 84. 62 
Stat  3033. 3030  (48  U.S.C  201.4(8).' 2111. 
2113. 2114).  Section  isai4  aboissasd 
sec.  53. 68  Stat  030  ee  amandad  (42  U.&C 
2073).  Section  15aiS  alro  issued 


(b)  Notwithstanding  aOT  provision  to 
the  contrary  in  atqrqwdfic  license 
issued  by  snAffsemsirt  State  to  a 
person  engaging  in  activitiea  in  a  noik- 
Agreement  State,  in  an  aiee  of  exclusive 
Fedssd  luiisdictiim  widdn  en 
Agresment  State,  or  in  oOihose  waters 
under  the  generd  licenses  peovided  in 
this  secticm,  the  generd  liciBMas 
provided  in  dds  section  are  sidi)actio  - 
all  the  provisions  of  the  Act,  now  or 

infeBsct.  and  to  all  applicable 
rules,  regulations,  andenfars  of  die 
Cnmmission  inrinding  diepwvisionaof 
$S  30.7  (a)  duoi^  <0. 30.9, 30.10, 
30.14(d).  30.34. 30.41.  and  30.51  to 
30  A3,  indudve.  of  n«t  39  ef  dria 
chapter:  $$40.7  (a)  d«iq|ir(0. 40.9. 
40.10, 40.41, 4aSl.  4041,  40j63 
indudve,  40.71  end  40.01  of  pert  40  trf 
diis  chaptar:  $$  70.7  (allhsoi^  (Q.  70.9. 
70.10,  70.32.70.42.  70.^1  to  70.56. 
indudve.  70.60  to  70A2,  indusJFe,  and 
to  the  provisiana  oflO  CFR  parte  19, 20 
and  71  and  sufaparte  C  thmoijh  H  of  part 
34.  $S  39.15  and  39.31  duoiH^  39.77, 
indudve,  of  pert  39  of  this  c^^tsr.  In 
addition.  Miy  person  engsgiag  In 
activities  in  non-Apeement  States,  in 
areas  of  exdudve  Fedasd  fniiadktfan 
witlihi  Agteemsnt  States,  or  in  ofbhare 
waters  under  die  gsnssd  Upanses 
provided  in  dds  section: 

Dsfad  et  RodndDe.  Maiyland.  dds  lOth  d^ 
of  May,  1007. 

Foe  dw  Nodaar  R^pilateqr  I 


^— — — * ^^^l--  A 

OnCIWmmj  %tf  JOB  \ 
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UMI 


NUCLEAR  RKMILATORY 


of  VW  NRC 


:  Nuclear  RagulatcHy 
CoauniHion. 
action:  Policy  statamant:  Modification. 


r:  Tbe  Nuclear  Ranilatcxy 
Commiasicni  (NRC)  is  jmlmshing  a 
modificatiini  to  its  Ennucement  Policy 
to  add  examples  for  catsgwiziiig  the 
sJ^aifiomce  of  violatioDS  of  10  CFR  Pert 
34.  Lfcenses  for  Radiography  and 
Radiatkm  Sefsty  RaqptawMttts  far 
Radfciyaphic  Opewtions.  By  a  s 
action  published  today  in  the  Fa 
■eglsMr,  the  Conunissiaii  has  issued  a 
Wfiai  nile  ««~»«Mti"c  10  CFR  Part  34.  The 


:  Consistent  with  the 

to  10  CFR  Part  34.  diis  action  is  eflactii^ 
In  90  days  or  en  die  dqr  die  perticnler 
provision  of  10  CFR  Part  34  becomes 
efisialTe.  Conunents  submitted  within 
60  days  of  publication  of  this 

m«wHfc«tfa«n  will  hw  rrtnridMHrL 

AOORBMBK  Send  written  caaunents  to: 
The  Seuetaiy  of  the  Commission,  U.S. 
Nuclesr  Regulatofy  Commission. 
ytmU^lbaa.  DC  20555.  ATTN: 

Hend  dritver  cnmmwnts  to:  11555 
RodnfflePike.  RodnriUe.  Maryland, 
between  7:45  em  and  4:15  pm.  Fedanl 
wotkdays.  Copies  of  comments  recejwed 
msy  be  amaiiMd  attte  NRC  PohUc 
DocmMnt  Room.  2120  L  Street.  NW. 
(Lower  Level).  Washb^ton.  DC 

IMION  OONTilCT: 
,  Directos.  OflBoeof 
,  U.S.  Nndeer  Regnlatoty 
,  Washii^tan.  DC  20S55. 
(301)415-2741. 

Commission's  Enfotoemant  Pidicy  was 
first  issued  on  September  4. 1900.  Since 
tiiat  time,  the  Entorcament  Pdicy  hea 
bean  rartoed  on  a  numbar  of  occaaions, 
moat  reoanUy  on  June  30. 1996  (60  FR 
34301).  The  EnfoReoMnt  Pdicy  waa 
alao  pubUahed  ea  NUREG-iaoO.  Timeral 
Statement  of  Pirficy  end  Procedure  far 
NRC  Enfarcamant  Actions.  As  s  rssuh  of 
amandBants  to  10  CFR  Part  34  being 
pnUiahed  today  aa  a  finel  ragulation. 
revisions  are  wananted  to  tha 
Enfasoement  Policy  to  provide  guidance 
on  catagorizing  potential  violationa  of 
the  amnded  reqnirementa.  The 
raviaions  to  the  Enforcement  Pdicy  are 
being  iasued  cmcunently  with  the  new 
rule. 

The  Policy  racogniaaa  that  vtolatkma 
have  difiiring  deBteaa  of  safety 


mignmnmnn»  As  reflected  in  the  severity 
levels,  safety  significance  includes 
sctual  safety  consequence,  potential 
safety  consequence,  and  regulatory 
■igniflranra  Changsa  are  being  made  to 
Supplement  VI.  Fuel  Cycle  and 
Materials  Operations,  to  provide 
a^Mirt^n*^!  or  smmded  examplea  ai 
violations  that  are  of  significsnt  ctmcam 
and  thendbre  should  be  categorized  at 
Severity  Level  UL  The  changaa  are: 

1.  Example  C4  is  being  amended  to 
edd  a  reJawnoe  to  uncertified  persons. 
Cmduct  of  licensed  activities  by  sn 
uncertified  person  is  significant  beceuae 
the  certificetion  demoutrataa  that  the 
person  has  received  trebling  in 
accordance  widi  lOCFR  Part  34  or 
equiTalent  Agraamant  State  regpdetion. 
has  setisfectorily  oomidBled  a  ndaimum 
period  oien  on-the-job  training  end  has 
received  varificetion  by  en  Apeament 
State  or  an  NRC  Uoanaee  diet  tte  peraon 
has  demonstrated  die  cepebtiity  el 
independandy  woddng  aaa 
radiographer. 

2.  Example  C8  ia  being  amended  to 
add  a  refanaice  to  have  preaant  at  leest 
two  qoaUfied  individiiria.  A  faitara. 
duriiy  radjogr^hic  operations,  to  have 
prssMt  et  leest  two  qpatiStad 
individuals  aa  raquirad  by.lO  cm  Putt 
34  ia  aipdficant  becaase  the 
lunulrement  provldae  aaauianre  that 
oparationel  safety  meesuras  and 
amargsncy  prooedurea  wiB  be 
affsctively  impiamented. 

3.  Example  C12  is  being  added  to 
addraas  a  failure,  dnriog  radioyaidiic 
operation,  to  atop  work  after  a  pocket 
dff»lm#tw  ia  found  to  be  offfecue.-ar 
affar  an  electronic  doaimetBr  reads 
gnetar  dien  200  auem,  end  before  a 
liwiMiiiintinn  of  the  individual'8  actual 
radiation  expoeure  haa  bean  made.  Thia 
f»»»"pt«  is  significant  because  of  die 
need  to  evaluate  dy  potential  to  exceed 
ragulatoiy  limita  and  the  need  to  take 
corrective  ection. 

heve 

by 


SUPPLEMENT  VI— FUEL  CYCLE  AND 
MATERIALS  OPERATIONS 

•        •••*. 

C  Severity  Level  ID— Violations 
involving  for  example: 

4.  Conduct  of  licensed  ectivities  by  a 
tfr^n«r«»y  iinqiwHfiiid  or  uncertified 


in  the  sections 
revisioaa. 

Tlie  ■«<«Hng  examplea  far  Severity 
Level  m  violrtiona  pi  eaently  eddteaa 
odier  significant  violations  of  the 
smendments  to  10  CFR  Part  34  such  aa 
a  failuva  to  perform  surveys  to 
ihHaiiiiiiMi  Inst  fhn  aoelnd  aniirrn  has 
bean  returned  to  its  shidded  poeition.  to 
property  monitoring  site  bounderies  for 
eocess  control,  and  to  utilize  qualified 
RSOs. 

Therefore,  the  following  revisicm  is 
mede  to  Supplement  VI  end  will  be 
reflected  in  me  next  publicMion  of 
NURBG1600: 


8.  A  failure,  during  radiogr^bic 
opamtiona.  to  have  proaent  at  leeat  two 
qualified  individuels  or  to  use 
radiographic  equipment,  radiation 
survey  instruments,  and/or  personnd 
monitoring  devioae  as  required  by  10 
CFRPHt34i 
•        •••*' 

10.  A  fatinie  to  rsoaive  required  NRC 
approval  prior  to  the  impleanentation  of 
a  dumga  in  licenaed  activitiea  diet  baa 
radiok^ical  or  progwmmatic 
signifloance.  auch  as,  e  chenga  in 
ownarahip;  lack  of  an  RSO  or 
replacement  of  en  RSOwith  an 
iinq^MflaH  individual:  a  ''l«»"g»  in  die 
location  vdiare  licenaed  acthritiee  are 
being  conduced,  or  where  liceoaed 
meterial  is  being  atored  idiere  the  new 
facUitiee  do  not  meet  die  aefaty 
gnidifflimtr  or  anhangw  in  the  quantity  or 
type  of  radioective  material  baing 
processed  or  used  th^  hes  radiologicel 

11.  A  significant  failure  to  meet 
daoommiaaioning  requiramanta 
including  a  failure  to  notify  the  NRC  as 
required  by  ragulation  or  lioanae 
condition,  anbatantial  faihate  to  meet 

«U^ym«wiarirtn«ng  atan^iMda,  fsilnra  to 

conduct  and/or  complete 
dacommiaaioning  activitiea  in 
iK^-^f^*"*—  vdth  regulation  or  licenae 
condition,  or  failure  to  meet  retpiired 
schedules  without  adequrte 
justification;  or 

12.  A  failure,  during  radiopqihic 
operations,  to  stop  woric  sfter  a  pocket 
dosimeter  is  found  to  have  gone  off- 
scale,  or  after  en  electronic  doeimeter 
reads  greeter  dian  200  mrem.  and  before 
e  detannination  is  msde  of  the 
individual's  actual  radiation  expoaure 
have  bean  made. 


Deiad  at  RockviUs.  ktej^and.  diis  l«di  dejr 
of  Msy.  1997. 

For  ttw  Nuckar  Rsgolatoiy  Cnrnmissinn. 
lahaCHaffa. 
SseraCny  of  the  Goaunissfcin. 
(PR  Doc.  97-13787  Hied  S-27-97: 8:45  ami 
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AQMCULTURE 
DEPAfVTMBIT 


Cotton  rasaaictt  and 


exampions;  automalic 
provisions  adIuMnani; 
pubWwd  4-2M7 

AQMCULTURE 

DEPARTMBIT 

Fedafal  Orap  i 


pubMwd  4-26«7 


(^Ai  9Wioo  fiQOPBvnsni 


puUMted  4^647 
TRANSPORTATION 


mgarazeDon,  wncaons,  ano 
auiKHl^ 


Manrasaenr;  puDsanso  &■ 
2»«7 
TRANSPORTATION 


Motor  canter  sataly 
Satety 


puMahadfr28<7 
UNnVD  STATES 
MFORMATION  AOENCV 

Eadianga  visitor  program: 
T«M>-yoar  ham»«ounfey 


leciuiremsnt, ' 

U.S.  GtovamnMTl 
aganctea;  pubMwd  MS- 
97 


AQRWULTURB 


Eastsm  Coiorado; 
oommants  dua  by  6-647; 
pubiahed  &«-97 

AGRICULTURE 
OEPARTMENT 


Plant  roiaied  quaranlina. 


Kwnalbunt 
Ragulatod  and  rastridBd 
arsas;  dassificaiion 
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•7 


Community 
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97 

AGRICULTURE 


Program  regulaiionK 
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97 
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1996;  imptemenlation: 
AooeasfeMy.  usabCiy,  and 
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COMMERCE  09ARTMENT 


rislwry  ooneervalon  and 
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ffVSMm  rSDMC 
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AirqusMy 
plans; 


Program  wgulations. 
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by  6447;  publahed  &4- 
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Wteooitein;  oommsrtts  dus 
by  4447:  publshed  54- 
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Air  <)uaity  implemsnt  slioi'i 
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promulgation;  vaitous 
Stales;  air  qual^  planning 


Maine;  oommante  due  by  ^ 
2-97;  pubiahad  5447 
Hazardous  wafle: 
MsnMaalion  and  Isting— 
Exduaions:  oommente  due 
by  6447;  publahed  4- 
1447 

in  lood. 


^^tf^vfa^  ^^M^^    ^M^fleHflM^tfttl^^^ft* 
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publah8d'4447 
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maxlRMn 
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of 
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97 

PPERALTIMDl 

MB^wsoiHHoeB  ifMiaiay  mcc 
Oorteumer  producte 
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Trade  ragiialion  luteK 
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publshed  541-97 
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MMUH  AND  NWMN 


Food  fof  human  ooncmplioii 
nd  OTfenl  dnigii 

Food  iBbaln^^ 
Nat  QumHly  of  < 


duo  by  »«47: 
publihod3-4^ 
Food  for  human  oonoumpHon. 
Cunani  good  manufacturing 


DialHy  wpptiminli  and 


duaby64^: 
pubMiadS^^ 


Qfanli  to  Mbaly  confeolod 
communfty  odogoa  and 
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(Hawaian  WHidi): 
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5«07 
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dMbr6447:puMihad 
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Ooaihoia;  o>«oad  vaWda 
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5-07;  puUMMd  54-07 

MTINOR  OCPARTMENT 


SurtHOOOil  mining  and 


SuMttlftiCT  duo  to 
undivgraund  mining; 


coil  mining  opanriion; 


duaby6447; 
publihad  1-31-07 
Vald  Exirtng  RIghte 
(VER)  dMnninaHon  to 

conduct  ounaoa  coal 
mining  in  ataao  wlwfa  N 

■  OaNnHiO  fHOnBKml, 

oommoniB  dua  by  6-2- 
07;  pubMwd  1-31-07 

NATIONAL  M8T1TUTE  FOR 
UTBflACV 

LimaLy  \mi3mft^i  liio«Mtiip 
ppogram;  commsnli  dua  by 
6447;  publahod  5-7-07 
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oommantidua  by  6-4-07; 
pubM)ad&««7 


AMadSignii  inc^  commanla 
dua  by  6-247;  piMWiod 
4-1-07 

Avial  Aipciaft.  Inc.; 
commanla  dua  by  6-447; 
publahad  3-647 

Boaing;  oommanls  dua  by 
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ravcnm;  oomnwraa  oua  oy 
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SOCATA;  oommanii  dua  by 

6447;  publahad  4447 
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commanis  dua  by  6447; 
publahad  4-7-97 
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dua  by  6447;  publahad  4- 
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War  riak  inaurancai 
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commanla  dua  by  6-247; 
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by  fr247;  piMahad  4- 
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Air  ba^aquippad  vaMclaa, 
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commanla  dua  by  6-2- 
07;  publahad  4-147 

unao  laaaaaw  lynama; 
fit  fnQ  nmning  latMi 
on  raaMacaig  cnaa 


commanla  dua  t>y  6-2- 
07;  publahad  4-1747 

TNANSPONTATION 
DEPARTMENT 

Tr 


Piaclca  and  procadura: 

commaKa  dua  ty  6-247; 
publahad  5-1-07 

TREASURY  DEPARTMENT 


MiialnWft  boolc-artry 
Tiaaaiay  bHa,  noias,  and 


uniform  oNaiIng  circuiar 

Tnraa  oacanai  onong  n 
.006  incramania,  ale; 
commanla  dua  by  6-4-07; 
publahad  5447 

TREASURY  DEPARTMENT 

TImIR  Suparwalon  Oflioa 

Fadaral  raguialofy  reviaw: 

lianldng;  oommanta  dua 
by  6247;  publahad  4^ 
07 
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The  Federal 
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What  It  is 

and 
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Gado  of  Fadnl  lifikllH 

This  handbook  is  used  for  die  educational 
worksht^M  conductBd  by  the  Office  of  the 
Federal  Registar.  Pot  dioae  persosis  unable  to 
attend  a  workshop,  this  handbook  wiU  piovide 
guiddines  for  using  the  Federal  Register  and 
rdaled  publications,  as  well  m  an  explanation 
of  how  to  solve  a  sanq)Ie  research  probtam. 
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KBSBKVATIGN8:  202-523-4538 


Contents 


Fhitts,  vegetables,  and  othar  products,  fresh: 
Apples;  giade  standaids,  28979-28982 


Meetings: 
Flue-Cund  Tobacco  Adviaoiy  Committae.  29101 


Patent  licenses;  ncm-«Kchisiv«.  exduahre.  or  paitidly 
exduaiva: 
A^iTech  Electraiiics.  L.C,  29101 


See  Agricuhunl  Maiketing  Sarrice     * 

See  A^icnhuial  Reseaich  Sorvioa 

See  Fann  Service  Agency 

See  Foiest  Service 

See  Ruial  Business<>)operative  Service 

See  Rinal  Housing  Service 

See  Rural  UtiUtfes  Service 


Agency  infinmation  coUectioo  acttvitiae: 
Submission  &ur  OMB  review;  onmnMint  request.  29100- 
29101 


Ah-FOTM 


Enviranmental  statements;  availability,  etc.: 
Pease  Air  Foxce  Base.  NH;  disposal  and  reuse.  29118 


Artsandl 

See  Natiooal  Foundation  on  tiw  Arts  and  the  Humanities 


Organization,  fimctions.  and  authority  delegations: 
Office  of  Comnnmication.  29142-29143 


Nonccs 

(kants  and  cooperative  agreements;  availability,  etc: 
Family  violence  prevention  and  services  program — 
Discretionary  funds.  20244-29269 

Cnn  niyiim  UMiaiiiaaiQn 


Meetingi;  State  advisory  ccunmittees: 
Florida.  29102 


Ports  and  waterwrajrs  safoty: 
Elizabeth  River.  VA;  security  zone.  29015-29016 


See  Ftneign-Ttade  Zones  Boerd 

See  Intematimial  Trade  Administration 

See  National  Oceenic  and  Atmesidiaric  Administration 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  re(|neet.  29102 
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Meetings; 

CFIC  and  Chicago  Board  of  Trade;  com  and 
futures.  29107-29108 
Privacy  Act: 

Systems  of  racofds.  29108-29113 


See  Air  Force  Department 
See  Navy  Department 


Arms  sales  nottflcatim;  transmittal  lettv.  etc,  29113-29117 


Recommendatioas: 
Contiiniation  of  criticaUty  salsty;  IXX  complmt.  29118- 
29120 


Agency  information  collection  activitiea: 

Submission  for  OMB  review;  nommant  request.  29120 
(kants  and  cooperative  apeements;  availability,  etc: 
Federal  Pell  Oant.  at  aL— 
Revision  of  need  analysis  methodology  far  1998-1999 
award  yeer.  29272-29275 
Postseoondary  education — 
Sdiool-to-woric  (mpcutunitiea  initiativaa;  State  and 
territory  inqwmiwntation.  29120-29125 


Adjustment  assistance: 

Allied  Signal,  bic.  29151  \ 

Avesta  Sh^Beld,  Inc.  29152  ^ 

Smith  k  Weason.  29152 

SPX  Corp..  29152 

Technotrim,  Inc.  29152 

^^sion  Ease  et  aL.  29152-29153 
Agency  information  oollecUon  activities: 

Proposed  collection;  comment  request.  29153-29154 
(kants  and  cuopemtive  agreements;  availability,  etc: 

Postseoondary  educatiooi— 
Sdiool-to-work  imKKtunities  initiatives;  State  and 
territory  impSameniatian.  29120-29125 
Job  Training  Partnership  Act 

Annual  Service  DdiinBry  Area  Report.  29154-29155 

Targeted  \abt  tax  credit  program- 
Lower  living  stanidard  income  levd;  economically 

disadvantaged.  «ii»finlHiin;  correction.  29155-29158 
NAFTA  transitional  adiustaiant  assistance: 

Ranee  Jabbour  Manufacturing  Inc.  29157 

Square  D  Co..  29157 

Sunbeam  Carp,  at  aL.  29157 


See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Ragulatory  Commission 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Marshall  Islands;  special  medical  care  to  specific  group 
of  citizens,  29125-29131 
Meetings: 
Environmoital  Management  Site  Specific  Advisory 
Board- 
Rocky  Flats.  29131-29132 

EiMfQy  Efllciancy  and  Ranawabw  Enaiyy  Office 


Consumer  products;  energy  conservation  program: 
Fluorescent  and  incandescent  lamp  test  procedures, 
29222-29241 

Envifonniental  Protection  AQency 


Air  quality  implementation  plans;  approvnl  and 
promulgation:  various  States: 
Louisiana.  29072-29078 

ntuiiwe  umoe  oi  me  iteeioeni 
See  Presidential  Documents 

Faiin  Sefvtee  AQency 


Program  regulations: 
Rural  reitfal  housing  assistance;  public  hearing.  28982 


Avialion  Adniinietration 


Airworthiness  directives: 

Aerospace  Technologies  of  Australia  Pty  Ltd.,  28097- 
28999.  29001-29002 

AlliedSignal  Inc..  28994-28995 

Fairchild  Aircrait.  28999-29001 

Puritan  Bennett  Aero  Systems  Co.,  28996-28997 
Class  D  and  E  airspace,  29002-29003 
Standard  instrumoit  approach  procedures,  29003-29006 


Airworthiness  directives: 
Boeing.  29081-29086 
Rayaeon.  29086-29088 


Agency  information  collection  activities: 

Submission  for  OMB  revie%tr.  comment  request.  29181 
Airport  noise  ompatibility  program: 

DeKalb-Peachtree  Airport.  29181-29182 
Passenger  facility  charges;  applications,  etc: 

Dubois-JefiiBrson  County  Airport,  PA.  29182-29183 

Erie  Municipal  Airport,  PA.  29183 

Feoavai  Communicallona  Conmiieeion 


Radio  stations;  table  of  assignments: 
Arkansas.  29079 
Idaho.  29078-29080 


Radio  stations;  table  of  assignments: 
Minnesota  et  aL,  29090 
Missouri,  29090-29091 

Federal  Depoett  Ineurance  Corporation 


Federal  CinefQency  Meneoement  AQency 

NOTICES 

Hotel  and  Motel  Fire  SaSsty  Act: 
National  master  list.  29278-29280 

Federal  EneiQy  ReQulatory  Connnieiion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Virginia  Electric  ft  Power  Co.  et  al..  29135-29137 

Wisconsin  Electric  Po«rar  Co..  et  al.,  29137-29140 
Applications,  hearings,  detetminations,  etc.: 

AMR  Pipeline  Co.,  29132 

Great  Lakes  Gas  Transmission  Limited  Partnership,  29132 

GTXL,  Inc..  29132-29133 

Koch  Gateway  Pipeline  Co.,  29133 

Northwest  Pipeline  Corp.,  29133 

Portland  Natural  Gas  Transmission  System.  29133-29134 

Texas  Gas  Transmission  Corp..  29134 

Upper  Peninsula  Power  Co..  29134 

UtiiiSys  Corp.,  29134-29135 

Washington  Water  Power  Co.,  29135 

Williams  Natural  Gas  Co.,  29135 

reoerai  ifiQnwey  Aominisiraiion 


Agency  information  collection  activities: 
Proposed  collection;  comment  request.  29183-29184 

Federal  HoiieinQ  Fnwnce  Boofd 


Federal  home  loan  bank  system: 
Community  support  requirements.  28983-28993 


NCmCES 

AgreemenU  filed,  etc.  29141-29142 

Federal  Trade  Coiwiiieelon 


Trade  regulation  rules: 
Textile  wearing  apparel  and  piece  goods;  care  labeling — 
Care  s3naabols  use;  conditional  exemption.  29006-29009 


Agmcy  information  collection  activities: 
Proposed  collection:  comment  request.  29140-29141 
Submission  for  OMB  review;  comment  request.  29141 


Trade  regulation  rules: 
Ophthalmic  practice  rules,  29088-29089 

Fish  and  VVIIdllfe  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority) 
Fish  and  %dldlife  taldng,  29016-29072 

pnorasB)  fM.ES 

Habitat  conservation  planning  and  incidental  take 

permitting  process;  handbotdc  availability;  no  siirprises 
policy.  29091-29098 
NOTICES 

Environmratal  statements:  availability,  etc.: 
buddaital  take  permits — 
Humboldt  County.  CA;  northern  spotted  owl,  29146- 
29147 

Food  and  Dtuq  Adndnistrellon 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Gentamidn  sulfate,  29011-29012 
Gentamicin  sulfate  soluble  powder,  29012-29013 
New  drug  applications — 
Halothane.  29013-29014 


Orfoifloxadn  tablet.  29012 
Salinomydn  etc,  29014-29015 
Sponsor  name  and  address  changes — 

Kofiblk.  Inc.,  29010-29011 
Tienbolone  acetate,  29013 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 
3,9-bis(2,4-bis(l-methyl-l-phenylethyl)phenoxy]- 

2,4,8,10-tetraoxa-3,9-diphosphaqpiro[5.5l  undecane, 
29009-29010 


Animal  drugs,  feeds,  and  related  productr. 
Patent  extension;  regulatory  review  period 
determinations — 
PATANOL,  29143-29144 
Medical  devices:  premarket  approval: 

Optiguide  fibor  optic  diffoser  etc.,  29144 
Reporting  and  recordkeeping  requirements,  29145 

rorelQn  Trade  Zonee  Board 

NOTICES 

Applications,  healings,  determinations,  etc.: 
Michigan 
MarcoTech.  Inc.  forged  steel  automotive  products 
plant,  29102-29103 
Missouri 
Kawasaki  Moton  Manufacturing  Corp.,  U.S.A.;  internal 
combustion  engines  plant,  29103 


RULES 

Alaska  National  Interest  Lands  Conservation  Act;  lltle  Vm 
implementation  (subsistence  priority) 
Fish  and  wildlife  taking,  29016-29072 
NOTICES 
Meetings: 
Willamette  Provincial  Intraagency  Executive  Committee 
Advisory  Committee,  29101-29102 

Heeltti  and  Human  Servlcee  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  I^ug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

HouslrtQ  and  Urt>an  Development  Department 

RULES 

Federal  National  Mortgage  Association  (Fannie  Mae)  and 
Federal  Home  Mortgage  Corporation  (Freddie  Mac): 
Book-entry  procedtires;  securities  issuance,  recordation, 
and  transfer,  28975-28978 
NOTICES 

(kants  and  cooperative  agreements;  availability,  etc: 
Housing  opportunities  for  persons  writh  AIDS  program; 
correction.  29146 

Indtan  Affaira  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Coastal  Gabrieleno/Diegueno  Band  of  Mission  Indians, 
29147 


See  Fish  and  WUdlife  Service 
See  Indian  ASain  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  29186-29187 
OrgHniMtion,  functions,  and  authority  delegMions: 

Director,  Employee  Plans  Divisiim,  29187-29188 
Securities  dealen;  mark-to-maricet  valuation  software; 
comment  request.  29188-20189 

hitarnallorMl  TtBde  Adminislralion 


Export  trade  naitificates  of  review.  29104   . 
Applications,  heatings,  determinations,  etc.: 

Florida  Stats  Univenity.  29103 

University  of— 
New  Orieans.  et  aL.  29103-29104 


Harmonized  Tariff  Schedule: 
Possible  modifications.  29150-29151 


See  Emplc^ment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

Marltirne  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Seabulk  Transmarine  Partnership.  Ltd..  29184-29185 

National  Foundation  on  tiie  Arts  and  the  Humanltiee 

NOTICES 
Meetings: 
Combined  Aits  Advisory  Panel,  29157-29158 

wauonai  mQnway  irarnc  aarety  Aominisuauuii 


Meetings: 
Reseuch  and  Development  Programs,  29185-29186 

Nanonai  msnnnee  oi  neonn 

NOTICES 
Meetings: 
National  Institute  of  Environmental  Health  Sciences, 
29145 

National  Oceanic  and  Almoepheric  AdmMetradon 

PROraOB)  RULES 

Fishery  conswvation  and  management: 
Northeaston  United  States  fidieries — 
Atlantic  bluefish  fishery,  etc.,  29098-29099 
Habitat  conservation  planning  and  incidental  take 

permitting  process:  handbook  availability;  no  surprises 
policy,  29091-29098 
NOTICES  • 

Agency  information  collection  activities: 

Proposed  collection;  conunent  request,  29104-29105 
Committees;  establishment,  renewal,  termination,  etc: 
National  Academy  of  Sciences- 
Individual  fishing  ^lota  study  advisory  panels  et  aL. 
29105-29106 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  29106 
Pacific  Fishery  Management  Council.  29106-29107 
Pacific  Ofihhore  Cetacean  Take  Reduction  Team,  29107 


UMI 
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Boundaiy  establiahmoit,  descriptions,  etc: 

Hopewell  Culture  National  Historical  Park.  29147 
Concession  guidelines: 
Proposed  amendmentB  and  clarificatimis;  comment 
request.  29147-29148 
Meetings: 
Acadia  National  Paik  Advisoiy  Commission.  29148- 

29149 
Maine  Acadian  Culture  Preservation  Conunission.  29149 


Meetings: 
Naval  Postgraduate  School.  29118 


Pee  schedules  revision;  100%  fse  recovery  (1997  FY). 
29194-29220 


American  Society  far  Quality  Control  and  NRC;  quality 

assurance  {ninciples,  29163 
Reactor  Safsguards  Advisory  Committee.  29163 
Operating  licoises.  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  29163 
Petitions;  Director's  decisions: 

Oyster  Creek  Nudeer  Generating  Station.  29163-29164 
Reports;  availability,  etc.: 
Performance  assessment  methodology  for  low-level 
radioactive  waste  disposal  focilities;  draft  branch 
technical  position.  29164-29165 
Applications,  healings,  determinations,  etc.: 
Public  Service  Electric  and  Gas  Co.,  29158-29160 
Univefsity  of  Illinois  at  Urbana-Champaign,  29160 
Washington  Public  Power  Supply  System.  29160-29163 

Oocupadonai  Safsly  and  Haaltti  Admlnistralion 


Safsty  and  health  standards: 
Control  of  hazardous  energy  sources  (lockout/tagout); 
meeting  on  review.  29089-29090 


Agsncy  information  collectfon  activities: 
Proposed  collection;  comment  request.  29165 

Pmonnal  ManaQMnant  Oflloa 

miies 

Ptevailing  rate  systems.  28978 

PiaaidMilW  Docutnanta 
wmm  I  lUTwg  owPCTs 
Yugoslavia.  Federal  Republic  of  (Serbia  and  Mentenegro) 

and  Bosnia  Serbs;  continuation  of  emergency  (Notice 

of  May  28.  4997).  29283-29284 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  29189-29192 


See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 


National  toxicology  program: 
Bieimial  Report  on  Carcinogens;  nominations  for  listing 
ta  delisting.  29145-29146 


Meetings: 
Bay-Delta  Advisory  Council  Ecosystem  Roundtable. 
29149-29150 

Rwal  Dmlnaia  Caoparallv  Sarvica 

RULC8 

Program  regulations: 
Rural  rental  housing  assistance;  public  hearing.  28982 

Rural  Houabig  Sarvtea 

RULES 

Program  regulations: 
Rural  rental  housing  assistance;  public  hearing.  28982 

Rural  Utmtlaa  Sarvtea 

RULES 

Program  regulations: 
Rural  rental  housing  assistance;  public  hearing.  28982 

SacurWaa  and  ExchanQa  Comniiaaion 

Nonccs 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.  29170-29177  , 

Pacific-Stock  Exchange,  Inc..  29177 
Applications,  hearings,  determinations,  etc.: 

Latin  American  Discovery  Fund.  Inc.  et  aL.  29165-29170 

Small  Buainaaa  AdminiatFaUon 

Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  29177 
Submission  for  OMB  review;  conunent  request,  29177- 
29178 

License  surrenders: 
Erie  Small  Business  Investment  Co..  29178 

Social  OaciMlly  Adiiiii  ilalrallon 


Privacy  Act: 
Computer  matching  programs.  29178-29179 


Meetings: 
International  Communications  and  Information  Policy 

Advisory  Committee.  29180 
Shipping  Coordinating  Committee.  29180 

Thflfl  SiipafvMon  Ofltea 


Federal  savings  associations: 
De  novo  charter  applications 
Correction.  28982-28983 


See  Coest  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 


Meetings: 
Assistance  to  Families  in  Aviation  Disasters  Task  Force, 
29180-29181  > 


See  Internal  Revenue  Service 
See  Public  Debt  Bureau 
See  Thrift  Supervisfon  Office 


Parta  In  Thla  laaua 


PartH 

Nuclear  Regulatory  Commission.  29194-29220 

Partm 

Department  of  Energy,  Energy  Efficiency  and  RenewaUe 
Energy  Office.  29222-29241 

PartIV 

Department  of  Health  and  Human  Services.  Children  and 
Families  Administration.  29244-29269 


PartV 

Department  of  Education.  29272-29275 

PartVI 

Federal  Emergency  Managemmt  Agency.  29278-29280 

PartVN 

The  President.  29283^9284 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  sectfon  at  the  end  of  this  issue. 


Baetronte  BuUatbi  Board 

Free  Etactronic  BoUetiB  Board  service  for  Public  Law 
numbers.  Federal  RagitiT  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  avaUable  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


This  section  of  ttw  FEDERAL  REGISTER 
contains  reguialofy  documents  having  geneial 
miicsMily  «i0  legsl  ellsct.  most  of  tMhich 
ws  Icsyed  to  shd  codMtod  in  the  Code  of 
Federal  ReguMions.  which  is  publshsd  under 
50  tides  pursusnt  to  44  U.S.C.  1510. 

The  Code  of  Federal  Rsgulalions  is  sold  by 
the  Superinlsndsnt  of  Documents.  Prices  of 
new  tooks  ara  Nstod  in  the  first  FEDERAL 
REGISTER  issus  of  I 


DEPARTMBfr  OF  HOUSMQ  AND 
URBAN  DEVELOPMEHT 

1CFRPwt4t2 

24CFRPart»1 

[Decksl  Ha  FR-4006-F-oq 


The  Seeielary  of  HUD'S  ReguMon  of 
me  reoarai  mDonHi  iminQepe 
AaeocMion  (Finnie  Maol  and  the 
FMeral  Home  Loen  Mortgeoa 
CoiporeUon  (Freddie  Mec):  Book-Entry 


AOnmr;  OfBce  of  the  Secretaiy.  HUD. 
ACnON;  Hnal  rule. 

8UMMARY:  This  final  rule  establishes 
final  procedures  that  govern  the 
issuance,  recordation,  and  transfsr  <rf 
Federal  National  Mortgsge  Association 
("Fannie  Mae")  end  Federal  Home  Loen 
Mortgage  Corporation  ("Freddie  Mac") 
(collectively  "Government-Sponsored 
Enterprises"  or  "GSEs")  securities  in  the 
Book-entry  System.  The  rule  makes 
final,  with  only  minor  changes,  the 
interim  rule  published  in  die  Federal 
Bagiatst  on  December  2. 1996  (61 FR 
63944). 

VHViim  date:  June  30, 1907. 
FOR  RMTHBI  MPOfMATION  OONTACr: 
Janet  Tasker.  Director.  Office  of 
Govemment-SponscwBd  Enterprises. 
Room  6154.  tetephone  (202)  700-2224; 
or.  for  legsl  questions.  Kenneth  A. 
Maikison,  Assistant  General  Counsel  for 
GovemmentSponsored  Entsrprises/ 
RESPA,  Office  of  die  General  Counsel, 
Room  9262,  telephone  (202)  708-3137. 
The  addiees  far  both  of  these  persons  is: 
Depertment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washi^{ton,  DC  20410.  A 

talamnifinviitrarimMi  dovioe  for  deef 

persons  ("TTY")  is  available  at  (202) 
706-0300.  (The  telephone  numbers  are 
not  toll-free.) 


VoL  62.  No.  103 
Tfamsday.  May  29.  1087 


OUmBBirARY  mforhation: 


Both  Fannie  Mae  and  Freddie  Msc 
use  the  Book-entry  System  of  the 
Federal  Reserve  Banks  to  issue,  record, 
and  trantfiBr  ownership  of  certain  of 
their  respecdve  securities.  Althou^  the 
Book-entry  System  was  ori^nally 
designed  forTreesury  securities,  bodi 
GSEs  Iwve  used  this  system  under 
separate  sets  of  regulations  dating  back 
to  the  late  1970s.  Treasury  regulations 
govern  the  Book-entiy  System,  known 
as  the  commercial  botdt-entry  system, 
when  it  is  used  to  issue,  record,  tzansfar 
and  maintsin  Treasury  securities. 
Recently.  Treasury  substantially 
modified  its  regulations  gov«ming 
Tkeesuzy  securities  Jield  in  this  systnn 
to  reflect  contemporary  legsl 
development  of  me  Uniform 
Coinmeicial  Code  ("UGC').  Treasury's 
rsgulation  was  published  on  August  23. 
1996  (61  FR  43626). 

On  December  2. 1996.  pursuant  to  its 
general  regulatoiy  authority  respecting 
the  GSEs.  HUD  published  in  the  Federal 
SagMer  (61  FR  63944)  an  interim  rule 
to  revise  the  regulations  goveniing  the 
book-entry  of  GSE  securities.  As 
explained  in  the  preemble  to  the  interim 
rule,  except  as  was  necessary  because  of 
difEnences  between  the  GSEs  and  their 
securities  and  Treasury  and  Treesury 
securities.  HUD'S  revisions  to  its  GSE 
book-entry  regulations  foUowed  the 
revisions  Treeiraiy  made  to  its  book- 
entry  ragulations.  The  preamble  to 
HUD'S  interim  rule  provided 
background  infarmetion  explaining 
HUD'S  process  in  developing  the 
interim  rule.  HUD'S  analysis  of  revisions 
to  the  book-entry  procedures,  and  a 
section-by-section  comparison  of  the 
interim  rule  with  Treasiuy's  model. 
Sinoei  the  discussion  in  tiw  preamble  to 
the  interim  rule  remains  applicable. 
HUD  is  not  republishing  the  discussion 
contained  in  die  preemble  to  the 
proposed  rule. 

n.  Chai^se  CoBlaiBed  in  Today's  FIimI 


HUD  received  only  two  public 
comments  on  the  interim  rule.  Both  of 
those  comments  csme  from  Fannie  Mae. 
Faniiie  Mae  suggested  seversl  changes, 
all  of  wdiich  have  been  inccwporsted.  in 
one  bam  or  enother.  into  the  finel  rule. 

1.  Fannie  Mae  suggested  inserting  a 
definition  of  "participant"  to  clarify  that 
a  partidpent  can  inchide  a  GSE,  ratiiar 


than  using  the  definition  of 
"psrtidpant"  in  Treesury's  TRAILS 
regulation.  Using  the  TRAIKS 

HafintHnn  of  psiticipant  WOuld 

efiisctively  exclude  a  GSE  from  being  a 
participant  witiiin  the  meaning  in 
HUD'S  GSE  book-entry  rule,  since  to  be 
a  participant  under  the  TRAKS 
tUWntHmi,  the  entity  must  be  a  "person" 
and  under  HUD'S  GSE  book-entry  rule  a 
"person"  does  not  include  a  GSE.  The 
GSEs  Irequentfy  hold  GSE  securities 
diiectiy  ttuougli  Federal  Reserve  Banks 
and  act  as  participants.  HUD  has  added 
a  definition  of  "participant"  to  section 
81.2  which  includes  the  GSEs  to  clarify 
tills  point 

2.  Fannie  Mae  suggssted  inserting  a 
ii«Bnirinm  of  "entitlement  holdm^'  to 
clarify  that  an  entitlemmt  holder  can 
include  a  GSE,  rather  than  using  the 
definition  of  "entitiement  holder"  in 
Trsasuiy's  TRADES  regulation.  Using 
the  TRADES  tWlniHon  of  entitiement 
holder  would  efCsctively  exclude  a  GSE 
from  being  an  entitlMnent  holder  within 
the  mirt"*"fl  in  HUD'S  GSE  book-entry 
rule,  since  to  be  en  entitiement  header 
under  the  TRADES  definition,  tiie  entity 
must  be  a  "person"  and  under  HUD'S 
GSE  book-entry  rule  s  "person"  does 
not  include  a  GSE.  While  the  interim 
rule  defined  "entitlement  holder"  in 

§  61.2,  that  definition  did  effectively 
exclude  a  GSE.  Since  Fannie  Mae  and 
Fteddie  Mac  frequentiy  hold  GSE 
securities  directiy  or  indirectiy  through 
Federal  Reswve  Banks,  they  coxild  be 
entitlement  holders  just  as  they  could  be 
participants.  HUD  agrees  that  the 
interim  rule  should  be  modified.  HUD 
has  revised  the  definition  of 
"entitlement  holder"  in  S  81.2  to 
include  the  GSEs  to  clarify  this  point 

3.  Fannie  Mae  suggested  adding  a 
sentence  to  the  end  of  the  definition  of 
"Book-entry  GSE  Security"  to  clarify 
that  a  book-entry  GSE  Security  also 
intrhidw  tiie  seperato  interest  sod 
principal  components  of  a  Book-entry 
GSE  Security  if  such  security  hss  been 
deaigoatMi  1^  the  GSE  as  eligible  for 
division  into  such  components  and  the 

COmpOmmty  tn  m»int«inwri  awpaftrfy 

on  the  bocdcs  of  one  or  more  Federal 


Fannie  Mae  requested  that  this 
Isnguagit  be  inserted  to  ensure  that 
interest  or  principal  "strips"  relating  to 
Fannie  Mae  securities  are  accorded  the 
aamm  troetment  as  Fannie  Mae  securities 
if  titay  are  also  »wi»iHi«n«ri  on  the  books 
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of  a  Federal  Reserve  Bank.  Fannie  Mae 
noted  that  the  final  rule  published  by 
the  Thrift  Depositor  Protection 
Oversight  Board  governing  book-entry 
Resolution  Funding  Corporation 
("RFC")  securities  included  similar 
language.  See  Thrift  Depositor 
Protection  Oversight  Board  regulation 
governing  book-entry  RFC  securities. 
Final  rule.  $$1511.1  (definition  of 
"Book-entry  Funding  Corpraation 
Security")  (61  FR  68874,  December  19. 
1998). 

HUD  agrees  that  such  a  clarification  is 
appropriate  and  has  inserted  language 
into  the  definition  of  "Book-entry  GSE 
Security"  addressing  this  point.  HUD 
notes  that  the  language  in  the  final  rule 
departs  from  the  language  in  the 
regulation  governing  book-entry  RFC 
securities  because  while  the  Securities 
Documentation  for  book-entry  RFC 
securities  specifically  addresses 
whether  the  division  of  the  separate 
interest  and  principal  components  is 
authorized,  me  Securities 
Doc\unentation  for  Book-entry  GSE 
Securities  does  not  address  this  matter. 

4.  Fannie  Mae  suggested  clarifying  in 
$  81.92(a)  that  any  choice  of  law 
provision  in  the  Securities 
Documentetion  would  be  given  effect 
aatv  to  the  extent  it  is  not  inconsistent 
with  HUD'S  regulation.  HUD  agrees  with 
the  comment  To  the  extent  that  the 
choice  of  law  provisions  in  the 
Securities  Documentation  conflict  with 
HUD'S  book-entry  regulations.  HUD's 
book-entry  regulations  would  take 
precedence.  Thus,  the  [>arenthetical  in 

$  81.92(a)  has  been  revised.  This 
revision  makes  this  provision  in  HUD's 
regulation  more  similar  to  the 
OMnperable  provision  in  Treesuiy 
regulations  applicable  to  Student  Loan 
Marketing  Association  ("Sallie  Mae") 
securities.  See  the  Bureeu  of  the  PubUc 
Dtki,  Fiscal  Service,  Treasury  regulation 
governing  book-entry  Sellie  Mae 
securities,  Hnal  rule.  $§  354.2(a)  (62  FR 
621, 623,  lanuary  6, 1997). 

5.  Fannie  Mae  also  suggested  several 
editorial  changes,  all  which  have  been 
incorporated  into  the  final  rule.  These 
changes  included  clarifying  the 
definition  of  "Eligible  Book-entry  GSE 
Security"  in  a  manner  consistmit  with 
the  de&iition  used  by  the  Farm  Credit 
Administration  in  ite  boodc-entry  rule. 
See  Farm  Credit  Administration 
regulation  governing  book-entry  Fann 
Credit  securitiee,  b^rim  rule. 

$  615.5450  (definition  of  "EUgiUe  book- 
entry  security")  (61  FR  67188. 67192. 
December  20. 1996). 

In  addition  to  these  comments  fitom 
Fannie  Mae.  during  the  comment 
period.  HUD  continued  to  consult  widi 
Treesuiy  on  the  development  of  a  final 


rule.  Treasury  suggested  one  change  to 
the  rule  which  HUD  has  incorporated 
into  this  final  rule. 

The  change  suggested  by  Treasury  is 
to  delete  the  reference  to  "the  United 
Stetes"  in  the  foUowing  four 
occurrences  in  the  interim  rule: 

1.  Section  81.92(aMl),  which  specified 
that  the  rights  and  obligations  of  the 
United  States  with  respect  to  a  Book- 
entry  GSE  Security  or  Security 
Entitlement  and  the  operation  of  the 
Book-entry  System  as  it  applies  to  G^ 
Securities  are  governed  by  the  Book- 
entry  regulations  contained  in  this 
subpert  H,  the  Securities  Documentetion 
(but  not  including  any  choice  of  law 
provisions  in  such  documentation),  and 
Federal  Reserve  Bank  Operating 
Circulars. 

2.  Section  81.92(aM2).  which  specified 
that  the  rights  of  the  United  States  with 
respect  to  a  Book-entry  GSE  Security  or 
Security  EntiUement  and  the  operation 
of  the  Book-entry  System  applicable  to 
GSE  Seoirities  are  governed  by  the 
Book-entry  regulations  contained  in  this 
subpart  H,  the  Securities  Docimientetion 
(but  not  including  any  choice  of  law 
provisions  in  such  documentetion),  and 
Federal  Reserve  Bank  Operating 
Circulars. 

3.  Section  81.93(c)(1),  which  specified 
that  the  United  stetes  has  no  oblation 
to  agree  to  act  on  behalf  of  ainy  Pmson 
or  to  recognize  the  interest  of  any 
transferee  of  a  security  interest  or  other 
limited  interest  in  fevor  of  any  Person 
except  to  the  extent  of  any  specific 
requirement  of  Federal  law  or  regulation 
or  to  the  extent  set  forth  in  any  specific 
agreement  with  the  Federal  Reserve 
twnk  on  whose  books  the  interest  of  the 
Participant  is  recorded. 

4.  Section  81.94(a),  which  specified 
tiiat  the  United  Stetes  is  not  liable  to  a 
Person  asserting  or  having  an  adverse 
claim  to  a  Security  EntiUement  or  to  a 
Book-entry  GSE  Security  in  a 
Participant's  Securities  Account, 
including  any  such  claim  arising  as  a 
result  of  the  transfer  or  disposition  of  a 
Book-entry  GSE  Security  by  a  Federal 
Reserve  Bank  pursuant  to  a  Transfer 
Message  that  dw  Federal  Reserve  Bank 
reasonably  believes  to  be  oenuine. 

The  reason  for  eliminatuig  the 
refsrences  to  the  United  Stetes  in  these 
four  provisions  is  to  avoid  any 
unintended  suggestion  that  there  is  an 
express  or  implied  United  States 
guarantee  of  GSE  securities. 
Notwithstanding  that  the  GSEs  en|oy  the 
financial  maricet's  assumption  that  die 
Federal  Govonment  and,  ultimately,  the 
American  taxpayn  would  stand  behind 
the  obligations  of  the  GSEs.  die  GSEs' 
obligations  explicidy  are  not  guaranteed 
by  die  United  State*.  See,  e.g..  section 


1302(4).  1381(f)  and  1382(n)  of  die 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  (Tide 
Xm  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992,  and 
codified,  generally,  at  12  U.S.C  4501- 
4641)  (requiring  each  GSE  to  stete  in  ite 
obligations  and  securities  that  such 
obligations  and  securities  "are  not 
guaranteed  by  the  United  States.")). 

This  change  to  these  four  provisions 
conforms  HUD's  rule  to  the  book-entry 
rules  published.by  other  agencies  with 
oversight  of  other  Government 
Sponsored  Enterprises.  See  Federal 
Housing  Finance  Board  regulation 
governing  book-entry  Federal  Home 
Loan  Bank  securities.  Interim  rule, 
$$  912.2(a),  912.4(c)(1).  912.5(a)  (61  FR 
64021-64027.  December  3. 1996);  Thrift 
Depositor  Protection  Ovenight  Board 
regidation  governing  book-entry  RFC 
securities.  Final  rule.  $$  1511.2(a)(1). 
lS11.2(a)(2).  1511.4(cMl).  1511.5(a)  (61 
FR  66875-66878,  December  19, 1996); 
Bureeu  of  the  Public  Debt,  Fiscal 
Service,  Treesuiy  regulation  governing 
book-entry  Sallie  Mae  seciirities.  Final 
rule,  SS  354.2(a)(1),  354.2(a)(2), 
354.4(cKl).  354.5(a)  (62  FR  621-625. 
January  6. 1997);  and  Tennessee  Valley 
Authority  ("TVA")  regulation  governing 
book-en^  TVA  Power  securities.  Final 
rule.  $$  1314.4(a)(1).  1314.4(aX2). 
1314.5(c).  1314.6(a)  (62  FR  920-923. 
January  7. 1997). 

Public  Reporting  Burden 

This  rule  contelns  no  new 
information  collection  requiremente  that 
would  require  review  by  me  Office  of 
Management  and  Budget  imder  the 
Paperworic  Reduction  Act  of  1995  (42 
U.S.C  3501-3520). 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
interim  rule,  and  in  so  doing  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affecte  the  operation  of  two  entities. 
Faimie  Mae  and  Freddie  Mac.  neither  of 
which  is  a  small  entity. 

fhvironmsnta/ iinpact 

This  rule  is  exempt  bam  the 
requirement  for  an  environmental 
assessment  under  section  102(2)(C)  of 
the  Netional  Environmental  Policy  Act 
of  1969  (42  U.S.C  4332).  in  accordance 
with  HUD  regulations  at  24  CFR 
50.l9(cMl).  as  revised  by  a  final  rule  on 
September  27, 1996  (61  FR  50919).  In 


accordance  widi  24  CFR  50.19(a).  other 
Fedoal  environmental  lawrs.  as 
described  in  24  CFR  50.4.  are  not 
applicable  to  this  rule. 

Federaliam  Impact 

The  General  Counsel,  es  dte 
Desiputed  Official  under  section  6(a)  of 
Executive  Order  12612,  Federaltsm,  has 
datennined  ttat  dds  rule's  pieemptton 
of  State  law  to  the  extent  diet  it  ai^lies 
the  newly  reriaed  Article  8  of  the 
Unifocm  Conunereial  Code  hes 
sufficient  effsct  on  Stetes  to  retrain 
oonsidaration  of  the  impact  of  me  i^ 
imdar  the  Order.  The  General  Counsri 
has  assessed  **»**  preenmtion  in  li^t  of 
the  principles,  cxtteria.  and 
requiremente  of  die  Executive  Order  and 
determined  diat  it  is  not  inconsistent 
with  them.  The  policy  does  not  impose 
additional  ooete  or  burdens  on  the  Ststes 
and  it  does  not  affsct  the  States'  ability 
to  discharge  traditional  State 
govsmmantal  functions. 

This  nils  makes  endidt  the 
pieemprton  applicable  to  the  ri^rts  and 
oU^gstions  of  me  Federal  Reeerve  Banks 
and  the  GSEs  diet  was  implicit  under 
the  prior  rule.  Hie  rule  continues  to 
accommodate  State  law,  to  the 
maximum  extent  pofsible.  given  mericet 
methodologies.  Ultimately,  as  Statee 
proceed  to  adopt  die  revised  Article  8. 
the  rule  %vill  provide  no  greater 
preemption  of  State  law  dian  under  the 
priorinle. 

The  rule  is  }ustified.  despite  the 
preemption  it  effects,  by  the  feet  that  the 
preenqition  is  no  neater  than  neoeesaiy 
to  accommodate  me  nationwride 
application  of  the  nde  and  the 
nationwide  market  for  the  GSE 
Securities,  as  was  the  jneemption  under 
the  book-entry  rules  this  rule  rqdaces. 
It  should  be  noted  that  section  304(d)  of 
the  Fannie  Mae  Charter  Act  (12  U.S.C 
1719(d))  and  section  306(g)  of  die 
Fnddie  Mac  Act  (12  U.S.C.  1455(f)) 
spedficaUy  provide  fior  the  exemption 
of  GSE  securities  from  Stete  securities 
registration  requiremente  (as  nvell  as  the 
r^istration  requiremente  of  the 
Securities  and  Rxrhengw  Commissioi^. 
See  alto  15  U.S.C  77i^l. 


Lktefgiihjecte 
lCFRPait482 

Accounting.  Banks,  Banking, 
Securities. 

24CFRPaitai 

Accounting.  Federsl  Reserve  ^rstem. 
Mortgages.  Reporting  and  recordkeeping 
requiremente.  Securities. 

Accordingfy,  &r  die  reasons  set  out  in 
the  preamble,  under  the  authority  of  42 
U.S.C  35S5(d),  the  amendmente  to  part 
482  of  title  1  of  the  Code  of  Federal 
Regulations  and  part  81  of  tide  24  of  die 
Code  of  Federsl  Regulstions  pablished 
in  the  interim  rule  ooi  Denemner  2. 1996 
are  adopted  as  final  with  the  following 
sdditiop*^  amendmante: 

TITLE  M-O^ARTMENr  OF 


Participant  means  a  Parson  or  GSE 
th^  mainftna  «  Participant's  Securitiss 
Account  widi  a  Federal  Reserve  BenL 


Unfunded  Mandates  Reform  Act 

The  Secretary,  in  accordance  with  die 
Unfunded  Mandates  Reform  Act  of 
1995. 2  U.S.C  1532.  has  reviewed  this 
rule  beftwe  publicetion  and  by 
approving  it  ootifies  thet  this  rule  does 
not  impose  a  Federal  mandate  that  will 
reeult  in  the  expenditure  by  Stete.  local, 
and  tribal  governmente.  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  tme  yeer. 

Catalog 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  £cv  the 
program  affected  by  this  rule. 


FART  tl— THE 
REGULATIONOFTHi 

(F- 


tECNETAIIYOFHUirS 


OORFORATION  (FREDINE  MAO 

1.  The  authority  dtatkm  for  Part  61 
rtwirtmiaa  fo  reed  as  follows: 

Aalkarity:  12  U.S.C  1451  et  asq..  1716- 
1723h.  and  4S01-4641: 42  U.S.C  353S(d)  and 
3601-3619. 

2.  In  S  81.2(b).  the  definitions  of 
"Book-entry  GSE  Security".  "Eligible 
Book-entry  GSE  Security".  "Entitlement 
Holder",  end  "Securities 
documentation"  are  revised  and  a  new 
H»fifi<Hnn  of  'Tartidpant"  is  added,  in 
appromiate  alphabetical  order  location, 
to  reao  as  follows: 


•«•« 


Book-entry  GSff  Security  meens  a  GSE 
Security  issued  or  maintained  in  the 
Book-«itry  System.  Book-entry  GSE 
Security  also  meens  die  seperate  interest 
and  principal  oomponente  of  a  Book- 
entry  GSE  Security  if  such  security  has 
been  designated  by  the  GSE  as  eligihle 
Car  division  into  such  componente  and 
the  componente  are  maintained 
sepnrtely  on  the  books  of  one  or  more 
Federal  Reserve  Banks. 

Eligible  Book-mtry  (XE  Secarity 
meens  a  Book-entry  GSE  Security  issued 
or  maintaiimH  in  the  Book-entty  System 
vidiich  by  the  terms  of  ite  Security 
Documentation  is  eligiUe  to  be 
converted  from  book-entty  form  into 
definitive  form. 

EhtftfefiwntHo/dernieens  a  Person  or 
a  GSE  to  wdiose  account  an  interest  in 
a  Book-entty  GSE  Security  is  credited 
on  the  records  of  a  Securities 
Intetmediaty. 


Securftfas  Oocmnentotion  meens  the 
a|mlicable  statement  of  terms,  triist 
indenture,  securities  agreement  or  other 


documsnte  establishing  the  tanns  aim 
Book-entiy  GSE  Security. 


3.  In  S  81.92,  paragr^ih  (a)  is 
to  read  as  follows: 


(a)  Exsept  as  provided  in  paragianh 
(b)  (rfdiis  section,  the  following  riglite 
Old  obUgsdoos  are  govanied  soMy  by 
the  hoak-matTf  regulations  nnnteined  in 
this  subpart  H.  the  Securities 

Bank  Operating  CIrcttlars  (but  not 
including  any  choice  of  law  provisions 
in  the  Security  Documentatian  to  dw 
agitaat  such  provisions  oooflict  wididw 
Book-entry  regulitfions  contained  in  dds 
sulqpartH): 

(1)  The  righte  and  obligations  of  a  GSE 
and  the  Federal  Reserve  Benks  with 
respect  to: 

(i)  A  Bo(A-entty  GSE  Security  or 
Security  Entitlement:  and 

(ii)  The  operation  of  the  Book-entty 
System  es  it  appliee  to  GSE  Securitiee; 
and 

(2)  Tlie  ri^te  of  any  Person,  induding 
a  Partidpant.  i^ainst  a  GSE  and  the 
Federal  Reserve  Benks  widi  resped  to: 

(i)  A  Book-entty  GSE  Security  or 
Security  Entidement;  and 

(ii)  The  operation  of  the  Book-entty 
Systam  es  it  ^plies  to  GSE  Securities; 


I81J8   [Misndadl 

4.  In  S  81.93.  peragraph  (cXD  is 
amended  by  removing  the  pluase ' 
United  States.". 


die 


|tlJ8«   [AsBsndsd] 

5.  In  §  81.94,  peragrqih  (a)  is 
amended  by  removing  the  phrase  ".  the 
United  Stetes.";  and  paragraph  (bX2)  is 
amended  by  removing  the  words 
"prindpal  and  interest"  and  by  adding 
the  wt^s  "redemption  proceeds"  in 
their  place. 

$81.98   (AsBsndsdl 

6.  In  $  81.96.  peragr^ih  (d)  is 
amended  by  removing  die  words 
"offering  circular"  and  by  adding  in 
thdr  place  the  words  "Securities 
Documaotetfon". 


UMI 
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Dated:  Miy  20, 1997. 


Secretay. 
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OfliM  Of  PSfaonnai  HMMQanMnt 
5CFRPartS32 


Of  Luuuwjn,  I  A,  NonafipivpnaMa  runa 


aqbcy:  Office  of  Penonnel 

ManagemenL 

ACTION:  Intarim  rule  with  request  for 

conuDeots. 


t:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  rule  to  abolish  the  Lubbock. 
Texas,  nonappropriated  fund  (NAF) 
Fedfltal  Wage  Systrai  (FWS)  wage  area 
and  to  establish  a  new  Curry,  New 
Mexico.  NAF  wage  aree.  The  Lubbock 
NAF  wage  area  is  presently  composed  of 
me  survey  aiee  county  (Lubbock.  TX) 
and  two  area  of  application  counties 
(Curry.  NM,  and  Potter.  TX).  The  new 
Curry  NAF  wage  aree  will  be  composed 
of  one  survey  area  county  (Curry.  NM) 
and  two  area  of  application  counties 
(Lubbock.  TX.  and  Potter.  TX). 
DATES:  This  interim  rule  becomes 
effective  on  June  2. 1997.  Comments 
must  be  received  1^  June  30, 1997. 
Employees  cunently  paid  rates  from  the 
LuUxick,  TX.  NAF  wage  schedule  will 
continue  to  be  paid  from  that  schedule 
until  their  conversion  to  the  Cuiry  NAF 
wage  schedule  on  the  effective  date  of 
the  first  wage  schedule  for  the  Curry 
NAF  wage  area. 

/UXMEMEt:  Send  or  deliver  comments 
to  Donald  J.  Winstead.  Assistant 
Director  for  Compensation  Policy. 
Human  Resources  Systems  Service. 
Office  of  Personnel  Management,  Room 
6H31. 1900  E  Street  NW.,  Washington, 
DC  20415,  or  FAX:  (202)  606-4264. 
FOR  RNITNER  ■fOWJATIOII  CONTACT: 
Frank  Derby.  (202)  606-2848. 
•UFKEMENTAflV  ■POJUATION.  Because 
the  pending  closure  of  the  Lubbock.  TX. 
nonappropriated  fund  (NAF)  wage  area 
host  activity,  Reese  Air  Force  Base,  has 
left  Lubbock  County  without  an  activity 
having  the  capability  to  conduct  an  NAF 
wage  survey,  the  Department  ofDefionse 
(DOD)  recommended  that  the  Office  of 
Personnel  Management  (OPM)  abolish 
the  Lubbock.  TX,  NAF  wage  area  and 
establish  a  new  Cuny,  NM.  NAF  w^e 


area.  The  Lubbock  wage  area  is 
presently  composed  of  one  survey  aree 
county  (Lubbock,  TX)  and  two  area  of 
application  counties  (Curry,  NM,  and 
Potter,  TX).  The  new  Curry  wage  area 
%vill  be  composed  of  one  survey  area 
county  (Curry,  NM)  and  two  area  of 
application  counties  (Lubbock,  TX.  and 
Potter,  TX). 

Curry  County  meets  the  rninimuin 
regulatory  requirements  in  section 
532.219  of  title  5,  Code  of  Federal 
Regulations,  to  be  an  NAF  survey  area. 
Cannon  Air  Force  Base,  located  in  Curry 
County,  has  more  than  the  mittimiim 
required  number  of  NAF  emplo3rees 
paid  under  the  FWS  and  has  the 
capability  to  conduct  a  local  wage 
survey.  Also,  Cuny  County  has  more 
than  the  required  minimniti  number  of 
private  entorprise  employees  in 
establishments  within  survey 
specifications. 

5  CFR  532.219  lists  the  following 
regulatory  criteria  that  OPM  considered 
when  redefining  die  Lubbock  wage  area: 

(1)  Proximity  of  largest  activity  in 
eech  county; 

(2)  Transportation  facilities  and 
commuting  pettems;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  population: 

(ii)  Private  employment  in  ma)or 
industry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
industrial  establishments. 

Another  relevant  factor  that  OPM 
weighed  is  the  continuity  of  the 
historical  composition  of  the  Lubbock 
NAF  %vage  area.  Also,  the  willingness  of 
DOD  and  its  wage  committee  to 
establish  a  new  wage  area  and  conduct 
a  new  survey  in  this  case  furthers  the 
concepts  of  wage  rates  besed  on  local 
prevailing  rates  and  of  effective 
partnership  in  this  period  of  wage  area 
realignments  necessitated  by 
downsizing  of  the  NAF  workforce. 

Pull-scale  wage  surveys  will  be 
ordered  in  the  Cuny  wage  aree  in  June 
of  odd  numbered  fiscal  years — e.g..  in 
June  1997.  The  Federal  Prevailing  Rate 
Advisory  Committee  reviewed  tUs 
recommendation  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C  553(b)(3)(B).  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(dX3)  of  tide  5.  United  States  Code. 
I  find  that  good  cause  exists  for  making 
this  rule  effioctive  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  preparations  for 
the  1997  Cuny.  NM.  NAF  wi^  area 


siirvey  must  otherwise  begin 
immediately. 

Regulatory  Ffazflrility  Act 

I  certify  that  these  r^ulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Snbfscts  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

OCBoe  of  Penonnal  ManagnnanL 


iB.Kii«. 
Dinctor. 

Accordingly.  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNQ  RATE 
SYSTOytt 

1.  The  authority  citation  for  part  532 
continues  to  read  as  followrs: 


5  U.S.C  5343.  5346:  f  532.707 
siso  iasuad  under  5  U.S.C  552. 

^ppeMlix  B  Id  Sofapait  B— (AflMndwl] 

2.  Appendix  B  to  subpart  B  of  part 
532  is  amended  for  the  State  of  Texas 
by  removing  the  entry  for  Lubbock  and 
l^  adding  in  alphabetical  order  for  the 
State  ctf  New  Mexico  a  new  entry  for 
Curry  with  a  haginntng  month  of  survey 
of  "June"  and  a  fiscal  year  of  full-scale 
survey  of  "Odd." 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  tlie  wage  area 
listing  of  Lubbock.  Texas,  and  by  adding 
in  alphabetical  order  a  new  entry  of 
Curry,  New  Mexico,  to  read  as  follows: 

^paadix  D  to  Sobpsft  B  of  Part  532— 
NoDapprapriatsd  Fud  Wage  and 
Sarray/ 


Cany 

SunvyAna: 

New  Mexico: 

Cuny 

Area  of  ^plication.  Survey 
Texas: 

Lubbock 

Potter 


plus: 


DEPARTMENT  OF  AORICULTURE 

Agrtcullural  Marlwling  Sorvtoo 

TCFRPartSI 

rFV-f7-801] 
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AOBCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

ftir  comments. 

■UMMOnr  This  rule  will  revise  the 
United  States  Standard  for  Grades  of 
Apples  and  the  U.S.  Condition 
Standards  for  Export  This  rule  revises 
the  U.S.  Extra  Fancy  and  U.S.  Fancy 
grades  basic  requirements  section,  the 
definition  of  damage  by  invisible  ¥rater 
one.  and  the  U.S.  Condition  Standards 
for  Export  to  exempt  the  Fuji  variety  of 
apples  frtmi  damage  by  invisible  water 
core.  This  change  will  result  in  a  benefit 
to  handlen  and  producen  of  Fuji 
apples,  by  allowing  more  fruit  to  be 
mariseted  which  would  otherwise  be 
graded  as  defective. 
DATB:  This  rule  is  effective  May  30. 
1997.  Commmts  must  be  received  by 
July  28, 1997. 

AIMIIiriiri  Interested  persons  are 
invited  to  submit  written  commento 
concerning  this  interim  final  rule. 
Comments  must  be  sent  to  the 
Standardization  Section.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Mariceting  Service.  U.S. 
Dq>artment  of  Agriculture.  P.O.  Box 
96456.  Room  2065  South  Building. 
Washington.  D.Q  20090-6456. 
Comments  should  make  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  RegislBr  and  will  be  made 
available  for  public  inspection  in  the 
above  office  during  regular  business 
houn. 

FOR  RMTHER  aiOlllATION  CONTACT: 
Frank  O'Sullivan,  at  the  above  address 
or  call  (202)  720-2185. 
SUFPLEMENTARY  MFORMATION:  The  U.S. 
Department  of  Agriculture  is  issuing 
thi*  nile  in  conformance  writh  Executive 
Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judidal  challenge  to  the 
provisions  of  the  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 


the  AgricnltDial  Marketing  Service 
(AMS)  has  considered  the  economic 
inmact  of  this  action  on  small  entitias. 

Tlie  purpoee  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businaases  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  at  disfuoportienately  hardened. 
The  United  States  standards  issued 
pursuant  to  the  Agricultural  Marketing 
Act  of  1946. 7  U.S.a  1621-1627.  and 
issued  thereunder,  are  unique  in  diat 
they  are  brou^t  about  through  ffoap 
action  of  essentially  small  entities  acting 
on  thor  own  behall  Thus,  both  statutes 
have  compatibility. 

Although  it  is  mfficult  to  obtain  an 
exact  Tnim>Mw  of  Fuji  apple  handlen  and 
producen  (primarily  due  to  the  bet  that 
an  apple  producer  or  handler  normally 
grows,  or  handles  more  than  just  one 
variety)  it  is  estimated  that  there  are 
approximately  900  Fuji  apple  handlen 
and  producen  in  the  United  States. 
Small  agricultural  service  firms,  which 
includes  handlen,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  Jess  than  $5,000,000  and 
small  agricultural  producen  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  A  majority  of  handlen 
and  producen  of  Fu^  ^ples  may  be 
classified  as  small  entities. 

Information  provided  by  the  United 
States  Apple  Association  (USAA) 
indicates  that  U.S.  holdings  of  Fuji 
variety  apples  as  of  November  1, 1992 
(figures  are  in  millions  of  boxes),  were 
1.4  million  and  has  steadify  increased  to 
approximately  8.7  million  as  of 
November  1. 1996.  The  Fuji  variety  has 
become  Washington  Stete's  third  largest 
variety  this  year.  The  USAA  also  reports 
that  there  are  storages  with  Fuji 
holdings  in  approximately  19  other 
States. 

This  rule  will  revise  the  U.S.  Standard 
for  Grades  of  Apples  and  the  U.S. 
Condition  Standards.  This  rule 
specifically  revises  the  U.S.  Extra  Fancy 
and  U.S.  Fancy  grades  basic 
requirements  section,  the  definition  of 
damage  by  invisible  water  core,  and  the 
U.S.  Condition  Standards  for  Export  to 
exempt  the  Fuji  variety  of  apples  from 
damage  by  invisible  water  core.  These 
revisions  will  be  a  benefit  to  handlen 
and  producen  of  Fuji  apples,  regardless 
of  the  size,  by  allowing  more  fruit  to  be 
marketed  wUch  would  otherwise  be 
graded  as  defective. 

The  U.S.  Standards  for  Grades  of 
Apples  and  the  U.S.  Condition 
Standards  for  Export  are  both  voluntary 
grade  standards.  There  are  no  regulatory 
provisions  that  require  the  use  of  these 
standards  with  the  exception  of  the 
Export  Apple  and  Pear  Act  (7  U.S.C  581 


e(  sag.)  and  its  regulations  (7  CFR  Part 
33)  in  ragud  to  the  U.S.  Standards  for 
Grades  of  Apples.  Under  the  Export 
Apple  and  Pear  Act  shipments  of  apples 
to  foreign  countries  must  meet  a 
mtnfaniifB  requirement  of  die  U.S.  No.  1 
grade  (tiiere  are  exemptions  to  this  Act 
based  on  lot  size,  destination,  etc) 
However,  die  grade  changes  hefaig  made 
in  this  rule-making  only  affect  the  U.S. 
Extra  Fancy  and  U.S.  Fancy  yades  of 
the  U.S.  Standards  far  Giades  of  Apples 
and  the  US.  Condition  Standards  for 
EiqMit:  none  of  vdiich  are  contingent 
upon  the  Export  Apple  and  Psar  Act 

AMS  has  detennbed  that  diis  action 
would  not  impose  any  additional 
reporting  or  reoordkBeping  requirements 
on  either  small  or  large  apple  handlers. 
Accoidin^,  AMS  has  determined  that 
the  issuance  of  this  intsrim  final  rule 
will  not  have  a  significant  economic 
impact  on  a.suhstantial  nnmhsr  of  small 
entities. 

AMS  recentiy  received  e  request  from 
the  Northwest  Horticultural  Coimdl 
(NHC)  and  the  USAA.  requesting  reUef 
from  scoring  '**'***c*  by  invisible  water 
core  in  the  Fuji  variety  of  ^ples.  The 
NHC  repreeents  the  deciduous  tree  fruit 
industry  in  the  States  of  Washington, 
Oregon,  and  Idaho  on  Federal  and 
international  trade  policy  issues  and  the 
USAA  represents  the  apple  industry  on 
a  nation»wide  basis.  According  to  the 
NHC  and  the  USAA.  the  production  of 
the  Fuji  variety  has  steedily  been  on  the 
increase  in  the  U.S.  over  the  pest  sevoal 
yeers.  As  previously  mentioned,  U.S. 
holdings  of  the  Fuji  variety  as  of 
November  1, 1992.  wen  (figures  are  in 
millions  of  boxes)  1.4  million  and  has 
increased  to  8.7  million  as  of  November 
1, 1996.  Hm  Fuji  variety  has  become  the 
third  largest  variety  this  yeer  for 
Washington  Stete. 

In  admtion.  the  U.S.  Fuji  holdings 
have  traditicHially  experienced  a  history 
of  heevy  export  Of  the  three  million 
boxes  of  Fu^'s  produced  in  Washington 
Stete  in  1995.  t%vo  million  were 
exported.  Therefue,  two-thirds  of 
Weshington  Stete's  Fuji  crop  and  almost 
half  of  the  entire  U.S.  Fuji  crt^  was 
enaprted  in  1995. 

The  Fi^i  Mppla  is  a  relatively  new 
variety  of  apple  in  the  United  Stetes. 
The  Fuji  variety  is  a  cross  between  the 
Red  Delicious  and  Ralls  Janet  varieties 
and  was  fared  in  Japan  over  50  yeen  ago. 
Although  it  was  named  in  1962,  the 
variety  was  not  hi^y  maiketed  in  the 
U.S.  until  the  mid  to  late  1980's. 
According  to  the  NHC  and  the  USAA, 
Fuji  epples  are  prone  to  a  conditton 
known  as  "invisible  water  core." 
Invisible  water  core  manifests  itself  aS' 
translucent  or  glassy  arees  of  tissue  in 
the  flesh  of  the  apple.  The  location  of 
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these  transhicent  or  glassy  areas  is  not 
necessarily  in  the  core  region  as  its 
name  would  indicate  but  may  be  located 
sometimes  around  the  vascular  bundles 
or  scattered  in  the  flesh  toward  the 
calyx-eod  of  the  fruit  Mild  to  moderate 
symptoms  may  even  disappear. 
Alternatively,  if  water  core  is  severe, 
however,  it  may  be  followed  by  an 
iirevenible  breakdown  of  the  flesh. 

According  to  one  expert  of  post 
harvest  disuses  and  disorders  of  apples. 
Anna  L.  Snowden,  PhJ)..  in  all  tjrpes  of 
water  core  the  characteristic  water-  ' 
soaking  ncults  from  a  leakage  of  cell  sap 
into  the  intercellular  spaces  (which  are 
normally  filled  with  air),  following  an 
abnormally  rapid  convenion  of  stutih  to 
sugar.  It  is  this  apparent  conversion  to 
sagu  that  may  soon  jrield  to  internal 
breakdown  in  most  apple  varieties. 
Therefore,  wateicore  has  traditionally 
been  considered  an  undesirable  or 
pathological  defect 

However,  proponents  of  this  interim 
final  rule  have  suggested  that  not  only 
do  certain  consiimers  find  this 
condition  of  Fuji  apples  desirable,  but 
that  this  variety  may  store  longer  and 
without  internal  breakdown 
complications  as  with  other  apple 
varieties.  Eugene  M.  Kupfarman,  PhD., 
Extension  Horticulturalist  at  the 
Washington  State  University  Tree  Ftuit 
Research  and  Extension  Center  in 
Wenatchee,  Washington,  stated  in  a 
letter  to  the  NHC  that,  "  'Fu)i'  apples 
have  a  veiy  sweet  flavor  and  a  good 
sugar/add  balance.  One  of  the  attributes 
of '  Fuji'  is  their  ability  to  accumulate 
sugar,  called  'watercore'  in  the  flesh  of 
the  fruit  'Fuji'  apples  with  watercore 
are  prized  by  A^an  consumos,  and 
growers  perform  a  number  of  cultural 
practices  in  the  orchard  to  promote 
watercore  *  *  *.  Japanese  consumen 
prefer  watercored  to  non-watercored 
'Fuji'.  They  vhil  reject  apples  without 
waterccHe  during  the  first  3-4  months 
after  harvest" 

Dr.  Kupforman  further  ni»inHiiii«  tfiat, 
"  'Fuji'  apples  of  the  appropriate 
maturity  with  moderate  levels  of 
watercore,  can  be  stored  and  marketed 
for  at  least  6  months.  'Fuji'  with  slight 
watercore  can  be  stored  up  to  12  months 
without  {xoblems  in  Controlled 
Atmosphere. 

Furtnermore,  watercore  is  far  less  of  a 
problem  with  "Fuji'  than  %irith  'Red 
Delicious'  apples,  which  can  be  stored 
far  only  3  months  with  moderate 
watercore.  This  appean  to  be  due  to 
differences  in  the  rate  of  metabolism  of 
the  two  varieties.  Research  is  underway 
to  study  this  further.  Of  course,  with 
either  variety,  when  very  heevUy 
watercored  fruit  are  stored  excessively 
long,  internal  browning  can  result" 


Presently,  scaring  invisible  water  core 
on  apples  includes  the  following:  First, 
water  core  is  separated  into  two 
different  types,  based  on  whether  it  may 
be  seen  externally  or  not;  Second,  if  the 
watw  core  exists  as  "invisible  water 
core"  it  is  only  scored  against  certain 
grades  during  certain  times  of  the  year; 
Finally,  if  the  U.S.  Condition  Standards 
for  Export  are  requested  to  be  applied, 
damage  by  invisible  water  core  is 
considered  a  defiact  at  anytime  of  the 
year  regardless  of  the  "grade." 

If  water  core  is  visible  externally,  that 
is,  it  may  be  seen  without  the  need  for 
cutting  the  apple,  it  is  refaned  to  in  the 
U.S.  Standards  for  Grades  of  Apples  as 
"visible  water  core"  by  definition    . 
(section  51.320  Serious  damage, 
paragraph  (f)).  Visible  water  core  is 
scored  as  serious  rfAmi^ga  if  the  apple 
demonstrates  an  area  which  is  visible 
externally,  and  is  greater  than  the  area 
of  a  circle  one-half  inch  in  diameter. 
Serious  damage  by  visible  water  core  is 
scored  as  a  defect  against  all  apple 
grades,  and  when  appl3ring  the  U.S. 
Condition  Standards,  at  any  time  of  the 
year. 

If  water  core  occunVidiin  the  flesh 
of  the  apple  and  cannot  be  seen 
externally,  i.e.  the  apple  must  be  cut  in 
a  plane  perpendicular  to,  and  midway 
between,  a  straight  line  from  the  stem 
and  calyx  end,  it  is  scored  as  "danuige 
by  invisible"  water  core  if  any  of  three 
particular  conditions  are  met  These 
three  conditions  are:  If  the  invisible 
water  core  exists  around  the  core  of  the 
apple  and  extends  outward  to  any 
vascular  bundle(s);  if  the  affected  areas 
surround  the  vascular  bundles  (and 
does  not  extend  into  the  core)  such  that 
three  or  more  vascular  bundles  meet  or 
coalesce;  or  if  it  exists  in  more  than  a 
slight  degree  outside  the  circular  area 
formed  by  the  vascular  bundles. 

However,  damage  by  invisible  water 
core  may  only  be  scored  against  the  U.S. 
Extra  Fancy  or  U.S.  Fancy  grades,  and 
is  not  considered  as  a  scoieable  defect 
against  the  U.S.  No.  1  or  U.S.  Utility 
g^ade.  Further,  damage  by  invisible 
water  core  is  scored  as  a  defect  under 
the  U.S.  Extra  Fancy  and  U.S.  Fancy 
grades,  only  after  January  31 ,  of  the  year 
following  the  year  of  production. 

The  U.S.  Condition  Standards  for 
Export  are  additional  reqiiirements  that 
may  be  applied  to  domestic  shipments 
of  apples  as  well  as  export  lots.  These 
extra  requirements  are  not  an  extension 
of,  or  a  part  of  the  United  Stetes 
Standards  for  Grades  of  Apples  or  of  the 
U.S.  Apple  and  Pear  Export  Act  The 
U.S.  Condition  Standards  for  Export  7 
CFR  Part  51  Section  51.323  appear  in 
the  CFR  immediately  followring  the  U.S. 


Standards  for  Grades  of  Apples,  7  CFR 
Part  51  Sections  51.300—51.322. 

These  standards  are  provided  as  an. 
additional  set  of  requiremrats  for 
application  to  loto  of  apples.  They  were 
originally  designed  to  be  voluntarily 
used  as  an  additional  set  of  standards 
which  would  primarily  cover  condition 
defects  only  for  export  shipments.  At 
their  inception  they  were  simply 
referred  to  as  the  "Export  Standards." 
However,  over  a  period  of  many  years 
the  title  given  to  these  regulations  is 
now  the  "U.S.  Condition  Standards  far 
Export"  also  known  simply  as  the  "U.S. 
Condition  Standards"  and,  due  in  part 
to  their  increased  popularity  among 
receiven,  are  now  usisd  when  ever  two 
parties  involved  in  shipping  and 
receiving  lote  of  apples  so  designate. 
Since  these  U.S.  Condition  Standards 
are  not  part  of  the  Export  Apple  and 
Pear  Act,  nor  are  they  inccnporated  in 
any  other  regulatory  article,  they  are  a 
voluntary  set  of  standards  which 
provide  for  additional  tolerances 
primarily  in  reference  to  condition 
defects.  When  applying  the  U.S. 
Condition  Stancuras  fat  Export, 
regardless  of  the  grade,  invisible  water 
core  is  considered  as  a  defect  at  anytime 
of  the  year.  The  U.S.  Condition 
Standuds  allow  five  percent  for  apples 
damaged  by  invisible  water  core. 

The  U.S.  Export  Apple  and  Pear  Act 
(7  U.S.C  581  et  seq.)  and  its  regulations 
(7  CFR  part  33),  requires  that  apples 
being  exported  from  the  U.S.  meet  a 
minimum  grade  requirement  of  U.S.  No. 
1.  There  are  no  specific  requirements  in 
the  Act  pertaining  to  invisible  water 
core.  Although  tlw  U.S.  Condition 
Standards  for  Export  do  have 
requirements  pertaining  to  invisible 
water  core,  the  U.S.  Condition 
Standards  for  Export  are  a  voluntary  set 
of  standards  separate  and  apart  from  the 
Export  Apple  and  Pear  Act  and  are  not 
incoiporated  by  the  Act  or  the  VS. 
Standards  for  Grades  of  Apples.  i.e. 
there  are  no  requiremente  on  behalf  of 
the  U.S.  Export  Apple  and  Pear  Act  <x 
the  U.S.  Standards  for  &ade8  of  Apples 
that  stete  that  apples  must  meet  the 
requirements  of  the  U.S.  Condition 
Standards  for  Export 

When  shippen  from  the  U.S.  attempt 
to  ship  lots  of  Fuji  mpplea  to  foreign 
markets  the  receiver  generally  requests 
that  lots  meet  a  U.S.  Extra  Fancy  or 
Fancy  grade.  Presently,  apples  exported 
frum  the  U.S.  which  contain  man  than 
10  percent  damage  by  invisible  water 
core,  may  attain  no  higher  than  the  U.S. 
No.  1  grade  (because  invisible  vntBt 
core  is  not  considered  a  defect  under  the 
U.S.  No.  1  grade  but  is  considered  a 
defect  under  the  U.S.  Extra  Fancy  and 
U.S.  Fancy  grades).  The  Fuji  apple 


shippers  feel  that  since  the  presence  of 
invisible  water  core  is  usually  required 
for  Asian  maikete,  and  since  the 
standards  presently  define  invisiUe 
water  core  in  the  U.S.  Extra  Fancy  and 
U.S.  Fancy  grades  as  a  defect,  the  ^ 
standards  ptevaat  them  frtim  providing 
the  buyer  with  a  hish  quality  product 

In  addition,  the  Canadian  govonment 
mAJntain*  Canadian  Import 
Requiremente  on  certain  commodities 
shipped  from  the  U.S.  into  Canada.  One 
of  mese  commodities  is  apples.  Due  to 
U.S.  requiremente,  apples  shipped  to 
r^nnrfn  must  meet  the  requiremente  of 
the  U.S.  Apple  and  Pear  Export  Act 
However,  in  addition,  apples  shipped  to 
rannria  must  also  meet  Canadian  hnport 
requiremente  which  in  turn  require  the 
apples  meet  the  U.S.  Condition 
Standards  for  Export  According  to  the 
NHC,  "As  a  consequence,  our  industry's 
efforte  to  meet  current  Canadian 
demand  for  Fuji  apples  are  being 
severely  curtailed."  Furthermore,  the 
USAA  has  requested  "that  you  (USDA) 
make  *hi«  change  immediately  since  the 
regulation  currendy  serves  as  an 
administrative  barrier  to  trade  with 
p-wp^iHa,  which  is  the  industry's  third 
largest  export  market  behind  Taiwan 
and  Mexico." 

Therefore,  as  a  result  of  a  request 
made  by  both  the  NHC  and  the  USAA, 
the  following  changes  are  being  made  to 
the  U.S.  Standards  for  Grades  of  Apples 
and  the  U.S.  Condition  Standards  fmr 
Export  Sections  51.300  and  51.301.  U.S. 
Extra  Fancy  and  U.S.  Fancy  grades 
respectively,  will  be  revised  by 
rhnnging  the  stetemout  for  "free  from 
damage  by  invisible  wrater  core  after 
January  31st  of  the  year  following  the 
year  of  production"  by  adding  "except 
for  the  Fuji  variety  of  apples.  Invisible 
water  core  shall  not  be  scored  against 
thtf  Fuji  variety  of  apples  under  any 
circumstances." 

Section  51.319,  paragraph  (f),  the 
definition  for  dams^  b^  invisible  water 
core,  shall  be  revised  by  adding  the 
following  sentence:  "Invisible  water 
core  shall  not  be  scored  as  damage 
against  the  Fuji  variety  of  apples  under 
any  drcumstances." 

m  addition,  section  51.323,  paragraph 
(c)  of  the  U.S.  Condition  Standards  far 
Ejqport  stetes  that  "Not  more  than  5 
percent  of  the  apples  in  any  lot  shall  be 
affected  b^  scald,  internal  breakdown, 
freezing  injury,  or  decay:  or  damage  1^ 
watercore.*  *  •"This  paragraph  will 
be  revised  by  moving  wrater  ccne  to  the 
end  of  the  paragraph  and  adding  a 
stetement  to  allow  an  exemption  for  Fuji 
variety  apples.  Thus,  paragraph  (c)  will 
now  read.  "Not  more  than  a  total  of  5 
percent  of  the  ^ples  in  any  lot  shall  be 
affected  by  scald,  internal  tareekdown. 


freezing  injury,  or  decay;  or  damage  by 
bitter  pit,  Jonathan  spot  water  core, 
except  that  invisible  water  core  shall  not 
be  scored  as  damage  when  diese 
standards  are  appUed  to  the  Fuji  variety 
of  apples,  or  other  condition  factors: 
Provided,  That" 

The  Agency  will  make  copies  of  this 
rulemaking  readily  available  for  any 
interested  person  or  party  upon  request 
In  addition,  it  is  intended  that  this 
action  will  be  publicized  through 
varioiis  actions  and  committees  of  the 
NHC  and  the  USAA.  Also,  the  Agency 
will  distribute  copies  of  this  rulemaking 
to  various  apple  industry  membere. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacte  of  this  action 
on  small  businesses. 

AMS  has  considered  alternatives  to 
imniing  this  interim  final  rule.  The 
Agency  has  considered  conducting  no 
action  at  all  in  r^ard  to  the  request 
However,  as  present  reporte  indicate, 
the  Fuji  volume  production  is 
increasing  on  a  jrearly  basis  as  well  as 
exporte  of  Fuji  apples  from  this  coimtry. 
No  action  at  all  by  the  Agency  could 
result  in  further  lost  foreign  market  sales 
for  Fuji  growen,  shippers,  or  handlers. 

Pursuant  to  5  U.S.C  553,  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
existe  for  not  postponing  the  efiiective 
date  of  this  rule  30  days  after 
publication  in  the  Fedaral  lagislBr 
because:  (1)  This  year's  holdings  as  well 
as  projected  holdhigs  for  the  Fuji  apple 
are  on  the  increase.  Therefore  more 
apples  are  available  longer,  (2)  it  would 
not  be  beneficial  for  the  quality  of  the 
fruit  to  withstand  storage  for  the  length 
of  a  30  day  effective  date  as  well  as  a 
comment  period;  (3)  the  changes  being 
made  in  this  interim  final  rule  only 
affect  the  Fuji  variety  of  apple  and  the 
requeste  for  these  changes  is  being  made 
by  two  trade  assodadons  that  represent 
the  majority  of  the  Fuji  handlen;  (4)  this 
interim  final  rule  provides  a  60  day 
comment  period,  and  all  commento 
timely  received  will  be  considered  prior 
to  finalization  of  this  rule. 

Ltat  of  Sabfacls  in  7  Cn  Pait  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruite.  Nute, 
Reporting  and  recordlEeeping 
requiremente.  Trees.  Vegetables. 

Vex  reasons  set  forth  in  the  preamUe, 
7  CFR  Part  51  is  amended  as  follows: 


PART51-(AMENDEiq 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 


r.  7  VJS.C.  1621-1627.  ■ 

2.  Section  51.300  is  revised  to  read  as 
follows: 

fSIJOO   OS.  Exttaftney. 

"U.S.  Extra  Fancy"  consiste  of  apples 
of  one  variety  whidi  are  mature  but  not 
overripe,  carefully  hand-picked,  dean, 
faiiiy  well  formed;  free  from  decay, 
internal  browning,  internal  breakdown, 
scald,  scab,  bitter  pit,  Jonathan  spot 
freezing  injury,  visible  water  core,  and 
broken  sldns  and  bruises  except  those 
which  are  slight  and  inddent  to  proper 
handling  and  packing.  The  apples  are 
also  free  from  injiuy  caused  by  smooth 
net-like  russeting,  sunburn  or 
spraybum,  limb  rubs,  bail,  drought 
spote,  scars,  disease,  insecte,  or  othex 
means;  and  free  from  damage  by  smooth 
solid,  slightly  rovigh  or  rou^  russeting, 
or  stem  at  calyx  cracks,  and  free  from 
damage  by  invisible  water  core  after 
January  31st  of  the  year  following  the 
year  of  production  except  for  the  Fuji 
variety  of  apples.  Invisible  water  core 
shall  not  be  scored  against  the  Fuji 
variety  of  apples  under  any 
circumstances.  Each  apple  of  this  grade 
has  the  amoimt  of  color  specified  in 
§  51.305  for  the  variety.  (See  §§  51.305 
and  51.307.) 

3.  Section  51.301  is  revised  to  read  as 
follows: 

fSIJOl    UA  Fancy. 

"U.S.  Fancy"  consiste  of  apples  of  one 
variety  which  are  mature  but  not 
overripe,  carefully  hand-picked,  dean, 
fsiriy  well  formed;  free  from  decay, 
internal  browning,  internal  breakdown, 
bitter  pit  Jonathan  spot,  scald,  freezing 
injury,  visible  watw  core,  and  bndcen 
sldns  and  bruises  except  those  which 
are  inddent  to  propw  handling  and 
packing.  The  apples  are  also  free  from 
rfamaga  caused  by  russeting,  sunburn  or 
spraybum,  limb  rubs,  hail,  drought 
spote,  scan,  stem  or  calyx  cracks, 
disease,  insecte,  damage  by  other  means, 
or  invisible  water  core  after  January  31st 
of  the  year  following  the  year  of 
production,  except  for  the  Fuji  variety  of 
apples.  Invisible  water  core  shall  not  be 
scored  against  the  Fuji  variety  of  apples 
under  any  circiunstances.  Each  apple  of 
thia  grade  has  the  amount  of  color 
specified  in  §  51.305  for  the  variety.  (See 
§S  51.305  and  51.307.) 

4.  In  §  51.319,  paragraph  (Q  is  revised 
to  read  as  follows: 


f51.319 


UMI 
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(Q  Invisible  wrater  core  eodsting 
around  the  core  and  extending  to  wrater 
core  in  the  vascular  bundles;  or 
surrounding  the  vascular  bundles  when 
the  afbcted  areas  surrounding  three  or 
more  vascular  bundles  meet  or  coalesce: 
at  existing  in  more  than  slight  degree 
outside  the  circular  area  fanned  1^  the 
vascular  bundles.  Provided,  That 
invisible  water  core  shall  not  be  scored 
as  damage  against  the  Fuji  variety  of 
apples  under  any  circumstances. 
•        •        •        •        • 

5.  In  S  51.323  paragraph  (c) 
introductory  tBxt  is  revised  to  read  as 
follows. 


(c)  Not  more  than  a  total  of  5  percent 
of  the  apples  in  any  lot  shall  be  afiiscted 
by  scald,  internal  breakdown,  freezing 
infury,  or  decay;  or  damage  by  bitter  pit. 
Jonathan  spot,  water  core  except  that 
invisible  water  core  shall  not  be  scored 
as  damage  when  these  condition 
standards  are  applied  to  the  Fuji  variety 
of  apples,  or  other  condition  fsctors: 
Provided,  That: 

Dated:  May  22. 1997. 

Dinctor.  Fniit  and  VagaUdtle  DMgion. 
(FR  Doa  97-13968  Fikd  5-20-97;  S:45  amj 
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;  Rural  Housing  Service  (RHS). 
Rural  Business-Cooperative  Service. 
Rural  Utilities  Service,  and  Farm 
Service  Agency.  USDA. 
ACnON:  Notice  of  public  hearing  on 
interim  final  rule. 


r:  This  Notice  announces  a 
Public  Heering  on  CongressionyaUy 
mandated  refonns  to  the  Section  515 
Rural  Rental  Housing  new  construction 
loan  program.  The  intent  of  this  hearing 
is  to  receive  public  comments  on  die 
Interim  Final  Rule.  "Rural  Rental 


Housing  (RRH)  Assistance,"  which  was 
published  in  the  Federal  Register  on 
May  7, 1997,  at  page  25062.  Interested 
usen  of  the  Section  515  Rural  Rental 
Housing  Program  are  invited. 
ADDWEMEa:  The  Hearing  will  be 
conducted  at  the  Jamie  L  Whitten 
Federal  Building,  located  at  1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250,  room  107-A. 
OiATES:  The  Hearing  will  be  conducted 
on  June  11. 1997,  from  10:00  a.m.  to 
2:00  p.m. 

RM  FURTHER  WTOnMATlOW  CONTACT: 
Persons  wishing  to  attend  the  Hearing 
should  contact  Cynthia  L.  Reese- 
Foxworth.  Senior  Loan  Officer,  Multi- 
Family  Housing  Processing  Division, 
USDA.  Stop  0781.  Washington.  DC 
20250.  telephone  (202)  720-1940  (this  is 
not  a  toll  free  number). 


I  may  b*  appliad  to  I 
iUyto  of  ■pplw  m  wM  m  icpott  loU.  and  — y 
b»iiiMwllOM-UACoi«ticBf      '     ~ 


Programs  Afisdad 

The  Rural  Rental  Housing  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Niunber  10.415,  Rural 
Rental  Housing  Loans.  Rental  assistance 
for  the  Rtual  Rental  Housing  Program  is 
listed  in  the  Catalog  under  Number 
10.427.  Rural  Rental  Assistance 
Payments. 

Discinaioa  of  Notice 

The  Rural  Housing  Service  (RHS). 
formerly  Rtual  Housing  and  Community 
Development  Service  (RHCDS),  a 
successor  Agency  to  the  Farmen  Home 
Administration  (FmHA),  has  amended 
its  regulations  Cor  the  Rural  Rental 
Hou^ig  (RRH)  Program  to  implranent 
legislative  refcnms  mandated  by  the 
A^Oilture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  Approjviations  Act.  1997. 
Public  Law  104-180.  enacted  August  6. 
1996  (herein  refatred  to  as  the  A^)  The 
Act  included  reforms  in  six  areas  of  the 
Multi-Family  Housing  Program.  The  Act 
required  that  one  of  these  refonns. 
determining  the  amount  of  »ff<ftwnrft 
necessary  to  develop  the  proposed 
rental  housing,  be  implonented  within 
60  days  through  negotiated  rulemaking 
as  a  means  of  assuring  that  the  public 
was  both  informed  and  consulted 
regarding  the  Agency's  intentions  and 
requirements  that  wrould  impact  them  as 
potential  usen  of  the  program. 
Unfortunately,  such  process  takes  an 
estimated  18  mnntiia  and  could  not  be 
accomplished  within  the  confines  of  the 
Act  In  order  to  meet  the  spirit  of 
negotiated  rulemaking,  the  Agency 
sought  extensive  public  input  through 
several  informal  meetings  wltii 
developen.  major  tMMi«iirig  groups,  and 
Agency  personnel  so  that  the  Agsncy 


would  gain  a  full  measure  of  public 
iitput  before  developing  the  regtdations. 
Based  on  these  meetings,  regulations 
were  developed  and  published  as  an 
Interim  Final  Rule  in  the  Federal 
Register  on  May  7. 1997.  The  Act 
fiirtiier  required  the  Agency  to 
promulgate  regulations  in  accordance 
with  die  provisions  of  5  U.S.C  557  if 
negotiated  rulemaking  could  not  be  ' 
timely  accomplished.  As  part  of  that 
process,  the  Agency  is  conducting  a 
public  hearing  to  receive  feedback  and 
comments  from  developers.  ma|or 
housing  groups.  Agency  personnel,  and 
other  interested  parties  in  a  public 
hearing  format  to  complement  the  60- 
day  comment  period  provided  by  the 
Interim  Rule.  Persons  making 
presentations  are  requested  to  leeve  a 
written  copy  of  their  comments  with  the 
hearing  official  to  assure  accuracy  of  the 
public  record. 

Dated:  May  22, 199f. 

Acting  AdminUtaatia,  Rural  Houaing  Service. 
[FR  Doc.  97-14063  Filed  5-28-97;  8:45  am] 
oooe  s«ia-xv-u 


DEPARTMENT  OF  THE  TREASURY 

Offtoa  of  Thrtfl  SufMfvlalon 

12CFRPart54a 
pioLff7-4q 

RM1566-AA76 

Da  Novo  Applicaliona  tor  a  FMaral 
Savkiga  Aaaodallon  Cliartan 
Conadion 

AQBICY:  Office  of  Thrift  Si^Mrvlrion. 
Treasury. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  a 
correction  to  its  final  regulation  on  de 
novo  applications  for  fiaderal  savings 
association  cbarten  published  on  May 
19. 1997  to  remove  a  reference  to  an 
OTS  regulation  that  will  ejqiire  on  the 
day  the  final  de  novo  regulation 
becomes  effective. 
BFECnVE  DATE:  July  1. 1007. 

FOR  FURTHER  a»ORMAT10N  CONTACT:  Gary 
Masten.  Financial  Analyst.  Corporate 
Activities  Division  (202)  906-6729; 
Edwaid  Otkmnell.  Protect  Manager. 
Thrift  Policy  (202)  906-^604;  Kevin 
Corcoran.  Assistant  Chief  Counsel. 
Business  Transacticms  Division.  Chief 
Counsel's  Office  (202)  906-6962;  or 
Valerie  J.  Uthotomos.  Counsel  (Banking 
and  Finance).  Regulations  and 
Legislation  IMvi^on.  Chief  Counsri's 


Office.  (202)  906-6439.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington.  D.C.  20552. 
SUPPLEMENTARY  iTOnMATION:  On  May 
19. 1997.  the  Office  of  Thrift 
Supervision  (OTS)  pidilished  its  final 
nde  to  revise  and  update  its  treatment 
of  de  novo  applications  for  federal 
savings  association  charten.'  ESsctive 
July  1. 1997,  new  §  543.3(cXlKv) 
requires  that  business  pluis  iudude  a 
Community  Reinvestment  Act  (CRA) 
statement  pursuant  to  12  CFR  Part  563e. 
and  plans  for  meeting  the  credit  needs 
of  tfae  proposed  de  novo  association's 
community. 

Section  563e.4  of  OTS's  CRA 
regulation  outlines  the  components  of  a 
CRA  statement  However,  §  563e.4 
expires  on  July  1, 1997  and  should  not 
have  been  referenced  in  new 
§  543.3(cXlXv).  OTS  is,  tiierefore. 
removing  this  reference  and  retaining 
the  general  requirement  that  business 
plans  contain  the  proposed  de  novo 
association's  plans  for  meeting  the 
credit  needs  of  its  conummity. 

In  rule  FR  Doc.  97-12956.  published 
on  May  19. 1997  (62  FR  27177).  make 
the  following  correction. 

1548.3    [Corracte4| 

On  page  27180.  in  the  second  column, 
in  S  543.3(cHlMv),  remove  the  phrase  "A 
Community  Reinvestment  Act 
statement,  pursuant  to  12  CFR  part 
563e.  and  plans"  and  add  in  limi  thereof 
the  word  "Plans". 

Dated:  May  22, 1997. 

By  the  Office  of  Thrift  SupanisioD. 
MaqrH-Gallliib, 
Federal  Regfater  Liaison  Officer. 
[FR  Doc.  97-14037  Filed  5-2»-97: 8:45  am| 
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ConMnunHy  Support  Raqulramant 

AQBICY:  Federal  Housing  Finance 

Boerd. 

ACTION:  Pinal  rule. 


r:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  wnM»n>iing  its 
regulation  on  the  ounmunity  support 
requirement  Hie  rule  replaces  ^ 
existing  review  process  with  unifonn 
community  support  standards  all 
Federal  Home  Loan  Bank  (FHLBank) 
meinbeis  must  meet  in  order  to 


maintain  access  to  long-term  FHLBank 
advances,  and  review  criteria  the 
Finance  Board  must  apply  %irhen 
determining  a  membw's  OHnpliance 
with  the  standards.  Consistmt  with  the 
goals  of  the  Regulatory  Reinvention 
Initiative  of  the  National  Performance 
Review,  the  rule  streamlines  the 
regulatory  spquirements  to  reduce  the 
time  spent  by  FHLBank  members  to 
prepare  and  submit,  and  the  Finance 
Board  to  review  and  process, 
community  support  submissions. 
9FKTIVE  DATE:  The  final  rule  will 
become  ^fective  June  30, 1907. 
FOR  FURTNBI  affORMATION  OONTAGT: 
Penny  S.  Bates.  Program  Analyst. 
Community  Support  Program,  Office  of 
Supervision,  202/406-2574.  or.  Janice 
A.  Kaye.  Attorney- Advisor.  Office  of 
General  Counsel.  202/408-2505.  Federal 
Housing  Finance  Board.  1777  F  Street. 
N.W.,  Washington,  D.C  20006. 

SUPPt^MEMTARY  arORMATION. 


•  62  PR  27177  Ptiqr  IS.  19S7). 


L  Statnlary  and  Ragnlatory  ] 

Section  10(gXl)  of  die  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board  to  fwomulgate 
regulations  establishing  standards  of 
community  investment  or  service  that 
FHLBank  memben  must  meet  in  order 
to  maintain  access  to  long-term 
advances.  See  12  U.S.C  1430(gXl).  The 
regulations  promulgated  by  tlm  Finance 
Board  must  take  into  account  factors 
such  as  the  FHLBank  member's 
performance  under  the  Community 
Reinvestment  Act  of  1977  (CRA).  12 
U.S.C  2901,  e(  seq..  and  recc»d  oi 
lending  to  fint-time  homrfwiyers.  See  12 
U.S.C  1430(gM2). 

In  November  1996.  the  Finance  Board 
published  for  notice  and  comment  a 
propoeed  rule  that  would  streamline  the 
currant  regulatory  requirements  by 
replacing  the  existing  community 
siqiport  review  process  with  unifinm 
standards  and  review  criteria  for 
determining  compliance  with  section 
10(g)  of  the  Bank  Act  See  61  FR  60229 
(Nov.  27. 1996).  The  60day  public 
comment  period  closed  on  January  27. 
1997.  See  id.  The  Finance  Board 
received  a  total  of  56  comments  in 
response  to  the  proposed  rule.  13  bam 
FHLBenks.  14  firam  credit  unions.  9 
ftom  credit  union  trade  associations.  7 
from  fin«nrinl  institutions  other  tlum 
credit  unions.  5  from  trade  associations 
representing  finanrial  institutions  other 
than  credit  unions,  3  from  insurance 
oompaniws.  1  from  an  insurance 
company  trade  association.  2  from 
community  groups,  and  1  each  from  a 
state  hanking  commissioner  and  an 
individual.  Most  of  the  commeotan 
supported^treamlining  the  community 


st^port  process  by  im{rfementing 
uniform  standards  members  mtist  meet, 
and  review  criteria  the  Finance  Board 
must  ^ply.  in  order  for  members  to 
maintain  access  to  long-term  advances. 
Specific  comments  are  disnisnoH  in  Part 
n  of  the  Supplementary  Information. 

n.  Aaalyais  of  Public  Conments  and 
dMFlnalRide 

A.  Conunttnity  Support  Requirmnent 

1.  Selection  For  Community  Support 
Review 

Section  936.2(a)  establishes  tin  basic 
requirmnent  that  a  FHLBank  monber 
selected  for  community  support  review 
must  submit  a  community  siqiport 
statement  (statement)  to  die  nnance 
Board.  Two  commenters  thought  the 
Finance  Board  should  select  a  member 
for  review  only  aftn  it  has  applied  Cor 
a  long-term  advance.  The  Finance  Board 
views  the  requiremmt  imposed  by 
section  10(g)  of  the  Bank  Act.  /.a.,  that 
members  must  meet  standards  of 
community  investment  or  service 
established  by  the  Finance  Board  in 
otdex  to  maintain  access  to  a  service  of 
the  FHLBanks — ^long-term  advances,  as 
an  obligation  of  FH^ank  monbaship. 
regardless  of  wdiether  the  member  has 
borrowed  or  plans  to  borrow  long-term 
advances. 

The  rule  provides  that  the  Finance 
Board  will  select  approximately  one- 
eighth  of  the  memben  in  each  FHLBank 
district  for  community  stuiport  review 
eech  calendar  quarter  so  mat  it  will 
review  eech  FHLBank  member  about 
once  every  two  years.  Twro  commenters 
suggested  decreasing  the  frequency  of 
community  support  review.  The 
Finance  Boud  believes  a  twro-yaar 
review  cycle  is  appropriate  both  for 
administrative  convenience  and  because 
the  streamlined  review  process  has 
minimized  to  the  fullest  extent  possible 
the  compliance  bufdoi  on  manbea. 
Four  commenters  supported  die 
statement  in  the  preunble  to  the 
pnnrased  rule  that  the  Finance  Board 
will  review  an  institution  only  after  it 
has  been  a  FHLBank  member  for  one 
year. 

2.  Notice  Provisions 

Section  936.2(b)  sets  out  the  notice 
requirements  aid  the  deadline  by  which 
members  must  submit  statements  to  the 
nnanoe  Board  for  review.  Section 
936.2(b)(lXi)  requires  die  Finance  Beard 
to  notify  eadi  FHLBank  of  the  members 
within  its  district  duit  must  submit  a 
statement  during  the  calendar  quarter. 
At  the  same  time,  die  Finance  l^oard 
must  publish  a  notice  in  the  Federal 
■agirtw  that  includes  the  name  and 
adorass  of  each  mendwr  required  to 
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mbmit  a  statament  during  the  calendar 
quaiter,  and  the  deadline  for  submission 
of  the  statement  to  the  Finance  Board. 
To  provide  sufficient  time  for  the 
member  to  prepare  the  recpiiied 
statement,  me  deadline  for  submission 
to  the  Finance  Board  must  be  no  less 
than  45  calendar  days  from  the  date  of 
publication  of  the'Federal  ta^^atar 
notice.  Two  commenteis  suggested 
extending  the  deadline  for  statament 
submission  from  45  to  60  days  after  the 
date  of  publication  of  the  Federal 
Regialar  notice.  On  the  besis  of  past 
experience  and  in  light  of  the 
«ipiifir«ntly  reduced  documentation 
requirements,  the  Finance  Board 
beueves  that  the  time  period  provided 
in  the  rule  is  adequate. 

Section  936.2(bK2)(ii)  requires  eech 
FHLBank  to  provide  writtm  notice  to  its 
members  of  their  selection  for 
community  support  review  and  of  the 
requirement  to  submit  a  statement  to  the 
Finance  Board  by  the  deadline  stated  in 
the  Federal  SegMer  notice.  Two 
commenters  suggested  requiring  notice 
to  members  concurrent  with  publication 
of  the  Federal  WiigialBi  notice.  Since  the 
time  provided  for  submission  of 
statements  is  adequate,  concurrent 
notice  is  not  required.  Two  commenters 
opposed  any  FHLBank  role  in  the 
community  support  process.  The 
Finance  Board  believes  the  FHLBanks' 
limited  role,  i.e..  notifying  members  of 
their  selection  for  community  support 
review,  is  appropriate  because  it  does 
not  place  the  FHLBanks  in  a  regulatory 
or  supervisory  role,  but  does  provides 
an  opportunity  for  the  FHLBanks  to 
ofiin'  information  about  community 
lending  programs  and  assistanre  in 
preparing  statements. 

3.  Required  Documents 

Section  936.2(c)  requires  a  member  to 
submit  to  the  Finance  Board  a  statement 
and  any  other  information  the  Finance 
Board  may  require  to  detennine  wrhether 
the  member  meets  the  community 
support  standards  Three  commenters 
suggested  permitting  members  to  submit 
statements  electronically.  The  Hnance 
Board  will  permit  members  to  submit 
statements  electronically  upon 
establishment  of  an  Internet  address  for 
such  submissions.  The  Finance  Board 
will  include  the  electronic  mail  address 
on  the  Community  Support  Statement 
Form  (Fonn)  as  soon  as  it  is  available. 

Section  10(gK2)  of  the  Bank  Act 
requires  the  Finance  Board  to  take  into 
account  a  FHLBank  member's 
perfanuance  under  the  CRA.  See  12 
U.S.C  1430(gX2):  nipm  part  L  To 
streamline  the  review  {Hocess,  the 
proposed  mle  would  have  required 
members  to  submit  the  portion  of  the 


public  disclosure  section  of  the  most 
recent  CRA  evaluation  provided  by  the 
member's  appropriate  federal  financial 
supervisory  agency  that  contains  its 
CRA  rating  and  the  date  of  the  CRA 
evaluation.  Twelve  commenters 
supported  reliance  on  a  member's 
federal  CRA  rating.  One  commenter 
suggested  using  also  state  CRA  ratings. 
The  Finance  Board  has  decided  to  rely 
only  upon  federal  CRA  ratings  in  order 
to  maintain  a  uniform  standard.  To 
eliminate  duplicative  doounentation 
and  reduce  the  burden  on  members  and 
the  Finance  Board,  the  final  rule  will 
not  require  a  member  to  submit  its 
federal  CRA  rating  since  the  Flmmce 
Board  is  able  to  obtain  the  rating 
direcUy  from  the  member's  appropriate 
federal  financial  supervisory  agency. 
Two  commenters  recommended  this 
approach. 

Pursuant  to  section  10(gK2)  of  the 
Bank  Act,  the  rule  provides  that  the 
Finance  Boerd  also  shall  consider  a 
FHLBank  member's  record  of  lending  to 
first-time  homebuyers.  See  12  U.S.C 
1430(gX2):  supra  part  I.  The  proposed 
rule  revised  the  definition  of  "first-time 
homebuyer"  in  §  936.1Q)  to  make  it 
consistent  with  the  definition  of  that 
term  in  affordable  housing  statutes.'  Six 
commenters  supported  the  revised 
definition.  Three  commenters  thought 
the  definition  was  too  complex.  The 
Finance  Board  believes  the  definition  is 
appropriate  as  written  because  it  is 
substantially  similar  to  the  definitions 
used  in  various  other  federal  statutes 
that  address  housing  issues. 

To  minimi»w  the  burden  on  FHLBank 
memben  and  the  Finance  Board. 
§  936.2(cM2)  requires  a  member  to 
provide  a  brief  description  of  its  record 
of  lending,  or  of  the  assistance  it 
provides,  to  first-time  homebuyers  on 
the  Form.  Five  commenten  said  the 
requirement  for  certification  of  the  Form 
by  a  member's  board  of  directors  would 
impose  an  unnecessary  administrative 
burden  and  delay  the  process.  The 
Finance  Boerd  agrees  that  the 
requirement  is  unnecessarily 
burdensome  and  has  deleted  it  from  the 
final  rule.  Iiutead.  the  rule  requires  an 
appropriate  senior  officer  of  the  member 
to  execute  the  Form.  The  information 
required  by  the  Form,  which  is  included 
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at  Appendix  A.  is  discussed  in  detail 
below. 

4.  Public  Conunent  Process 

Section  936.2(d)  permits  memben  of 
the  public  to  submit  comments 
concerning  a  member's  community 
support  performance  to  the  Finance 
Boerd  at  any  time.  The  Finance  Board 
will  consider  all  public  ccHnments  it  has 
received  concerning  a  selected  member 
in  conducting  its  commttnity  support 
review  of  that  member.  One  commenter 
supported  an  open-ended  comment 
process.  Fotu  commenters  thought  the 
public  comment  process  was  no  longer 
-necessary  because  it  duplicates  other 
available  public  comment  processes. 
The  Finance  Board  believes  providing 
ihe  opportiuiity  for  open-ended  public 
comment  is  necessary  and  valu^le 
because  it  may  provide  usefid 
information  speicific  to  conmumity 
support  review. 

Section  936.2(dHl)  requires  each 
FHLBank  to  notify  its  Advisory  Coimdl 
and  nonprofit  housing  developws, 
commimity  groups,  and  other  interested 
parties  in  its  district  of  the  memben 
selected  for  community  support  review. 
One  commenter  thought  the  rule  shoidd 
remiire  a  FHLBank  to  provide  notice 
only  to  its  Advisory  Coimcil  because  the 
cost  of  public  notice  was  not  {ustified  by 
the  number  of  comments  received  and 
interested  parties  still  received  notice 
via  the  Federal  RagistBr.  The  Finance 
Board  disagrees  because  the  costs 
imposed  are  not  excessive  and  the 
notice  encourages  the  submission  of 
public  comments. 

B.  Community  Suppmt  Standards 

Section  936.3  establishes  the 
community  support  standards  a 
FHLBank  membm  must  meet  in  order  to 
maintain  access  to  long-term  advances, 
and  the  review  criteria  the  Finance 
Board  must  apply  in  evaluating  a 
membw's  community  support 
perfiormance.  The  Finance  Board  has 
included  standards  and  criteria  for  the 
two  statutory  bctors— CRA  performance 
and  record  of  lending  to  fint-time 
homebuyen.  Three  commenten  agreed 
that  the  rule  should  establish  standards 
only  for  the  fecton  in  section  10(g)  of 
the  Bank  Act  Twelve  commenten 
argued  that  section  10(g)  of  the  Bank  Act 
does  not  require  establishment  of 
standards  for  both  or  either  CRA 
performance  or  lending  to  fint-time 
homebuyen.  or  only  for  those  fectors. 
Thirteen  commenten  said  the  Finance 
Board  should  not  establish  a  standard 
for  fecton  other  than  those  provided  in 
the  Bank  Act.  stich  as  violations  of  fair 
housing,  equal  credit  opportimity.  or 
other  laws  that  prohibit  discrimination 


in  lending.  Four  commenten  thought 
the  Finance  Board  should  review 
information  concerning  illegal  credit 
practices  even  thbugh  a  member's 
primary  legidator  already  reviews  and 
enCuces  such  practices.  For  instance, 
under  the  CRA  regulation,  a  member's 
appropriate  fedend  ffnannial 
supervisory  agency  must  consider  the 
membw's  response  to  written 
complaints  and  the  effect  of  evidence  of 
discriminatory  or  other  illegal  credit 
practices.  See.  e^..  12  CFR  2S.26(aX5), 
25.28(c)  (Office  of  die  Camptroller  of  the 
Currency  (OOC)).  In  order  to  limit  the 
biuden  imposed  on  memben.  the 
Finance  Board  has  decided  to  establish 
standards  only  for  the  two  fecton 
mentioned  in  the  Bank  Act 
Accordingly.  §  936.3(a)  requires  the 
Finance  Board  to  take  into  accoimt  both 
the  CRA  performance  and  record  of 
lending  to  first-time  homdniyen  of 
FHLBank  memben  that  are  subject  to 
the  CRA,  and  only  the  record  of  lending 
to  first-time  homebuyen  of  FHLBank 
memben  that  are  not  subject  to  the 
CRA. 

1.  CRA  Standard 

Section  936.3(b)  establishes  the  CRA 
performance  standard  for  FHLBank 
memben  that  are  subject  to  the 
requirements  of  the  OlA.  Twelve 
commenten  supported  application  of 
the  CRA  standard  only  to  members  that 
are  subject  to  the  CRA.  Ten  commenten 
supported  applying  the  CRA  standard  or 
a  CRA-like  standard  to  memben  that  are 
not  subject  to  the  CRA.  As  stated  above, 
the  Finance  Board  has  determined  not 
to  formulate  a  new  CRA-like  factor  far 
memben  not  subject  to  the  CRA;  rather, 
it  is  adopting  only  those  fecton 
referenced  in  the  Bank  Act 

A  member  subject  to  the  CRA  will  be 
deemed  to  meet  the  CRA  performance 
standard  in  the  community  support 
regulation  if  the  rating  in  die  member's 
most  recrat  federal  CRA  evaluation  is 
"outotanding"  or  "satisbctory."  If  the 
rating  in  a  member's  most  recent  federal 
CRA  evaluation  is  "needs  to  improve," 
the  nuance  Board  will  place  the 
member  on  probation,  "nie  proposed 
nde  provideid  for  a  one-year 
probationary  period.  Seven  commenten 
suggested  extending  the  probationary 
period  since  the  period  between  CRA 
evaluations  may  be  longer  than  one 
yeer.  The  Finance  Board  agrees  with  the 
commenten  and  the  final  rule  provides 
that  the  probationary  period  will  extend 
until  the  member's  next  fednal  CRA 
evaluation.  During  the  probaticmary 
period,  the  member  will  be  eligible  to 
receive  long-term  advances.  If  the 
member's  fisderal  CRA  rating  does  not 
improve  at  the  end  of  the  probationaiy 


poiod,  die  Finance  Board  will  restrict 
the  member's  access  to  long-term 
advances.  One  commenter 
recommended  immediate  termination  of 
access  to  long-term  advances  tat  a 
member  «dth  a  "needs  to  improve"  CRA 
rating  instead  of  probation.  "The  Finance 
Board  believes  that  a  member  Mdth  a 
"needs  to  inqirove"  CRA  rating  shoidd 
be  given  the  tmiortunity  to  improve  its 
performance.  Ine  Finance  Bos^  also 
wants  to  distinguish  between  monben 
with  "needs  to  improve"  and 
"substantial  noncompliance"  CRA 
ratings. 

If  the  rating  in  a  member's  most  recent 
federal  CRA  evaluation  is  "stdistantial 
noncompliance,"  the  Finance  Board 
will  immediately  restrict  the  member's 
access  to  long-term  advances.  Four 
commenten  suggested  sul^ecting  a 
member  with  a  "substantial 
noncompliance"  CRA  rating  to  a  one- 
yeer  probationary  period  nSbat  lima 
immediate  termination  of  access  to  long- 
term  advances.  One  commenter  said 
that  only  memben  with  prior 
unacceptable  CRA  ratings  shoidd  be 
subject  to  immediate  termination.  The 
Finance  Board  has  considered  these 
arguments,  but  continues  to  believe  that 
membras  vrith  "substantial 
noncompliance"  CRA  ratings  have  not 
met  the  CRA  standard  and,  at  leest  in 
that  respect,  their  activities  sre  not 
advancing  the  mission  of  the  FHLBanks. 
In  addition,  the  penalty  for  a  member 
%nth  a  "substantial  noncompliance" 
CRA  rating  shoidd  be  more  severe  than 
that  imposed  on  a  member  with'a 
"needs  to  improve"  CRA  rating. 

2.  First-Time  Homebuyer  Standard 

Section  936.3(c)  establishes  the  fint- 
time  homrtmyer  performance  standard 
for  all  FHLBank  memben.  This  is 
consistent  with  the  goals  of  the  National 
Homeownerehip  Strategy  and  the 
Finance  Board's  commitments  under  its 
National  Partnen  For  Homeownsrship 
Partnenhip  Agreement  Twelve 
conunenten  thought  the  proposed 
standard  might  be  inconsistent  widi 
their  mission  or  ^plicable  statutory  or 
regulatory  constraints,  as  discussed 
more  fully  below.  Seven  commenten 
thought  the  Finance  Board  should 
establish  a  third  standard  Cor  memben 
that  might  not  be  able  to  meet  the  first- 
time  hom^myer  standard.  To 
accommodate  these  concerns,  the 
Finance  Board  has  included  additional 
examples  of  activities  that  will  satisfy 
the  first-time  homdmyer  standard  in  the 
final  rule  and  on  the  Form.  These 
additions  are  discussed  in  detail  below. 
With  the  inclusion  of  additional, 
flexible  critsria,  the  Finance  Bosnl  feels 


th^^  memben  should  be  able  to  meet 
the  first-tinie  homebnver  standard. 

Nine  commenterslnought  the  Flnanoe 
Board  shotdd  give  more  weight  to  the  ' 
CRA  standard  than  the  first-time 
homebuyer  standard  because  CRA 
review  includes  first-time  homebuyer 
lending.  Six  of  those  conunenten 
suggested  that  a  member  that  meets  the 
CRA  standard  should  be  deemed  to 
meet  the  community  support 
requireoMnt.  i.e..  the  member  should 
not  also  have  to  meet  a  separate  first- 
time  homebuyer  standard.  In  evaluating 
CRA  compliuice.  a  member's 
^ifffopriate  federal  financial 
supervisory  agency  must  take  into 
account  some  of  the  criteria  the  Flnanoe 
Board  considers  vrhan  reviewing  a 
member's  first-time  homebuyer 
performance,  such  as  innovative  or 
nexfble  lending  practices  and  home- 
mortgage  loans  to  low-  and  moderate- 
income  individuals.  See.  e.g.,  12  CFR 
25.22(b)(5).  22.^(bK3)(i)  (OOC).  The 
Finance  Board  believes  these  comments 
have  merit  and  that  it  can  place  some 
reliance  on  the  notion  that  a  member 
with  an  "outstanding"  CRA  rating  will 
have  performed  adequately  in  meeting 
the  first-time  homebujrer  standard. 
Therefore,  the  final  rule  provides  that  in 
the  absence  of  public  comments  or  other 
information  to  the  contrary,  a  member 
whose  most  recent  federal  CRA  rating  is 
"outstanding"  will  be  presumed  to  have 
met  the  first-time  hoinebu3rer  standard 
writhout  a  separate  showing  of 
compliance.  If  a  public  comment  or 
other  information  that  may  come  to  the 
attention  of  the  Finance  Board  raises 
concerns  regarding  the  first-time 
homrimyer  performance  of  a  member 
with  an  "outstanding"  federal  CRA 
rating,  the  Finance  Boerd  may  require 
the  member  to  submit  compliance 
information. 

Eight  conunenten  support  allowing 
mei^en  to  demonstmte'compliance 
with  the  first-time  hom^uyer  standard 
in  one  of  several  wajrs.  First  a  member 
that  demonstrates  to  the  sstisfecticm  of 
the  Finance  Board  that  it  has  sn 
established  record  of  lending  to  first- 
time  homebuyen  will  be  deemed  to 
meet  the  fint-time  homdiniyer  standard. 
In  order  to  demonstrate  this  aspect  of 
first-time  homebuyer  performance,  part 
11(A)  of  the  Form  asks  a  member  to 
provide  the  following  information:  (1) 
the  number  of  mortgage  loens  it  has 
made  to  first-time  homebuyen;  (2)  the 
doUw  amount  of  the  mortgage  loans  it 
has  made  to  firat-time  hommuyen;  (3) 
loans  made  to  first-time  homrirajfen  as 
a  percentage  of  all  mortgage  loans  it  has 
mtade;  or  (4)  dollan  loaned  to  first-time 
homd>uyen  as  a  percentage  of  all 
mortgqB  doUan  it  has  loaned.  The 
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Finance  Board  (pedfically  requested 
conunents  leguding  establishment  of 
loi^t-Une  numerical  thresholds  for 
first-time  homebuyer  lending.  Twenty 
canunenters  opposed  establishing  either 
a  numeric  reporting  requiremoit  at 
bright-line  numeriol  thresholds. 
Fourteen  commenters  said  evaluation  of 
first-time  homebuyer  performance 
should  be  on  a  case-by-case  basis,  taking 
into  account  the  member's  market, 
resources,  and  applicable  statutory  and 
regulatory  constraints.  Only  two 
commenters  supported  numerical 
thresholds.  The  Finance  Board  has  not 
established  a  numeric  reporting 
requirement  or  bright-liiM  numerical 
thrasholds  in  the  final  rule  for  two 
reesons.  First,  it  will  be  difficult  for 
most  members  to  collect  accurate  data 
raguding  the  volume  of  first-time 
homebuyer  loans.  Second,  reasonable, 
uniformly  applicable  thresholds  cannot 
easily  be  established  due  to  the  great 
variety  of  FHLBank  members  in  terms  of 
institution  size,  location,  purpose,  and 
function.  For  the  same  reesons  the 
Finance  Board  did  not  establish  pass/ 
fail  criteria  for  the  first-time  homrtniyer 
standard,  as  suggested  by  four 
commenters. 

A  member  also  may  satisfy  the  first- 
time  homdmyer  standard  by 
demonstrating  to  the  satisfaction  of  the 
Finance  Board  that.it  has  a  program 
under  which  it  actively  seeks  to  lend  or 
support  lending  to  first-time 
bomebuyers  or  to  assist  or  support 
organisations  that  assist  potential  first- 
time  homebuyers  to  qualify  for  mortgage 
loans.  In  order  to  demonstrate  this 
alternative,  part  11(B)  of  the  Form  asks 
a  member  to  indicate  whether  it  ofifors. 
participates  in,  or  otherwise  supports 
special  loan  products,  financial  services, 
programs,  or  activities  that  benefit, 
serve,  or  are  targeted  to,  first-time 
homebuyers.  Twelve  commenters 
suggested  including  additional 
examples  of  activities  that  will  satisfy 
the  first-time  homebuyer  standard  in  the 
final  rule  and  on  the  Form.  The  Finance 
Board  has  incorporated  these 
suggestions  in  the  following  list  of 
activities:  (1)  providing  special  credit 
products  with  flexible  underwriting  or 
qualifying  criteria,  which  includes  non- 
conforming loans;  (2)  participating  in 
loan  consortia  for  first-time  homebuyer 
loans  or  loans  that  serve  predominately 
low-  or  moderate-income  borrowers;  (3) 
participating  in  federal,  state,  or  local 
govonment  homeownership  or  other 
related  programs,  like  Federal  Housing 
Administration  or  Veterans 
Administration  mortgage  loan  programs; 
(4)  participating  in  programs  offared  by 
communify  at  nonprofit  groups  pr 


national  organisations  like  the  Federal 
National  Mortgage  Association  (also 
known  as  Fannie  Mae)  or  the  Federal 
Home  Loan  Mortgage  Corporation  (also 
biowm  as  Freddie  Mac);  (5)  providing, 
participating  in,  or  supporting 
counseling  programs  or  other 
homeowiienhip  education  activities;  (6) 
providing,  participating  in,  or 
suppcoting  outreach  programs;  (7) 
providing  f^*in<fail  assistance  or 
fin«woi»l  support  to  organizations  that 
assist  first-time  homebuyers;  (8) 
investments  or  loans  that  support  first- 
time  homebuyer  programs;  (9)  holding 
mortgage-backed  securities  that  may 
include  a  pool  of  loans  to  low-  and 
modecate-iiKxime  homebuyers;  (10) 
participating  or  investing  in  service 
organisations  that  assist  credit  unioru  in 
providing  mortgages;  or  (11) 
participating  in  FHLJBank  community 
fiwiding  programs.  This  list  is  meant  to 
be  illustrative,  not  exclusive. 

A  member  may,  but  is  not  required  to, 
attach  to  the  Form  a  one-page 
description  of  other  first-time 
homebuyer  programs  or  activities  in 
whidi  it  is  involved.  In  the  one-page 
attachment,  a  member  may  also  dncribe 
factors  that  may  adversely  affect  its 
ability  to  assist  first-time  homebuyer*. 
like  field  of  membership  restrictions  for 
credit  unions  or  business  constraints 
applicable  to  insurance  companies. 

A  member  also  may  satisfy  the  first- 
time  homebuyer  standard  if  it 
demonstrstes  to  the  satisfaction  of  the 
Finance  Board  that  it  meets  a 
combination  of  the  elements  discussed 
above.  In  response  to  several  comments, 
the  Finance  Board  has  clarified  both  the 
rule  and  the  Form  to  make  clear  that  a 
member  may  meet  the  standard  by 
meeting  one,  both,  or  a  combination  of 
the  factors  described  above. 

If  the  Finance  Board  deems  the 
evidence  of  first-time  homebuyer 
performance  provided  by  the  member  to 
be  unsatisfactory,  the  Finance  Board 
will  place  the  member  on  probation  for 
a  one-]rear  period.  One  commenter 
suggested  lengthening  the  probetionary 
period.  The  Finance  Board  believes  that 
the  time  provided  is  sufficient  for  a 
member  to  comply  with  the  first-time 
homebuyer  staiidard.  During  the 
probationary  period,  the  member  will  be 
eligible  to  receive  long-term  advances.  If 
the  member  does  not  satisfy  the  first- 
time  homebuyer  performance  standard 
before  the  probetionary  period  ends,  the 
Finance  Board  will  restrict  the 
member's  access  to  long-term  advances. 
The  Finance  Board  Mrill  immediately 
restrict  a  member's  access  to  long-term 
advances  if  the  member  must  show 
compliance  with  the  first-time 
homebuyer  standard  but  fails  to  provide 


any  evidence  of  its  record  of  lending  to 
fiigt-tima  homebu]fers. 

C.  Decisiona  on  Conununity  Support 
Statements 

Section  936.4  sets  forth  the 
procedures  for  review  of  statements  by 
the  Finance  Board.  To  ensure 
expeditious  action  on  statements. 
S036.4(a)  requires  the  Finance  Board  to 
act  on  a  statnnent  within  75  calendar 
day*  of  the  date  it  deems  the  statement 
complete.  To  make  certain  that  the  time 
poiod  provided  for  review  is  not 
unduly  restrictive,  the  rule  deems  a 
stetement  complete,  dius  triggering  the 
75-day  time  period,  only  after  the 
Finance  Board  has  obtabied  all  of  the 
information  required  by  this  part  and 
any  other  information  it  considers 
necessary  to  process  the  stetement  The 
rule  also  permite  the  Finance  Board  to 
stop  the  75-day  time  period  if  it 
determines  during  the  review  process 
and  notifies  the  member  in  wrriting  that 
additional  information  is  necessary  to 
process  the  stetement  The  Finance 
Board  must  restart  the  75-day  time 
period  where  it  stopped  upon  receiving 
the  additional  required  information.  The 
Finance  Board  will  have  an  additional 
10  calendar  days  to  process  a  stetement 
if  it  receives  additional  information  on 
or  after  the  seventieth  day  of  the  75-day 
time  period. 

Section  936.4(b)  requires  the  Finance 
Board  to  notify  a  meinber  and  the 
appropriate  FHLBank  in  writing  of  ite 
determination  regarding  the  member's 
stetement  The  notice  will  identify 
specifically  the  reasons  for  the  Finance 
Board's  determiruition.  One  commenter 
supported  the  reqiiirement  that  the 
Finance  Board  provide  specific  reesons 
for  ite  determination. 

D.  Restrictions  On  Access  To  Long-Tenn 
Advances 

1.  Imposing  Restrictions 

Section  936.5  sete  forth  the 
procedures  by  which  the  Finance  Board 
may  restrict  a  FHLBank  member's 
access  to  long-term  advances.  One 
conunenter  suggested  clarifying  the 
meaning  of  a  restriction  on  access  to 
long-term  advances.  The  Finance  Board 
has  added  a  definition  at  §  936.  l(o).  For 
purposes  of  this  part,  "restriction  on 
access  to  long-term  advances"  means  a 
member  may  not  borrow  long-term 
advances  or  renew  any  maturing 
advance  for  a  term  to  maturity  greater 
than  one  year.  One  commenter  thought 
the  definition  of  the  term  "long-term 
advance,"  which  means  an  advance 
writh  a  term  to  maturity  greater  than  one 
year,  should  be  the  same  for  all 
piupoees  under  the  Bank  Act  See,  e.g.. 


12  CFR  935.1  (for  purpoaes  of  the 
Finance  Board's  advances  regulation, 
the  term  "long-term  advance"  means  an 
advance  with  a  term  to  maturity  greater 
than  five  years).  The  meaning  of  the 
term  "long-term  advances"  for  purposes 
of  community  support  is  the  same  in  &iB 
proposed  rule  as  it  was  under  the 
current  community  support  r^ulation; 
the  Finance  Board  did  not  propose 
changing,  nor  has  it  changed,  the 
definition.  The  reasons  underlying  this 
defiiiition  are  explained  in  detail  in  the 
preamble  to  the  adoption  of  the  current 
rule.  See  56  FR  58639,  58642  (Nov.  21. 
1991).  The  Finance  Board  continues  to 
believe  that  it  has  the  legal  authority  to 
interpret  the  same  term  diSarmtiy  tor 
diffiBrmt  purposes  in  order  to  fulfill  ite 
stetutory  obligations.  See  12  U.S.C 
1422b(a)(l). 

Under  §  g36.5(a).  the  Finance  Board 
will  restrict  a  FHLJBank  mranbw's  access 
to  long-term  advances  if  it  determines 
that  die  meinber 

(1)  Has  not  complied  with  the 
reauiremente  of  part  936; 

(2)  Has  sulHnitted  a  stetement  thai 
was  not  approved  by  the  Finance  Board; 

(3)  Has  not  received  a  CRA  rating  of 
"outotending"  or  "satisfactory"  at  the 
end  of  the  probationary  period 
described  in  $  936.3(b)(2);  or 

(4)  Has  not  provided  first-time 
honidMiyer  e^dence  satisfactory  to  the 
Finance  Board  before  the  end  of  the 
probationary  period  described  in 

§  936.3(c)(2). 

Under  §  936.5(b),  the  Finance  Board 
promptiy  must  notify  a  member  and  the 
appropriate  FHLBank  of  ite 
determination  to  restrict  the  membw's 
access  to  long-term  advances.  The 
proposed  rule  provided  that  the  Finance 
Boc^  would  send  the  notice  to  the 
member  by  certified  mail,  return  receipt 
requested,  and  to  the  FHLBank  by 
regular  mail.  Six  commentocs  said  the 
FHI  .Banks  should  receive  notice  of  a 
restriction  before  the  member  so  the 
FHLBank  does  not  inadvertentiy 
provide  long-term  advances  to  an 
ineligible  borrower.  To  accommodate 
diis  concern,  the  final  rule  provides  that 
the  Finance  Board  will  notify  the 
FHLBank  by  facsimile  and  fay  regular 


Section  936.5(c)  of  the  proposed  rule 
provided  that  a  restriction  on  access  to 
long-term  advances  would  become 
efiective  automatically  on  the  date  the 
decision  notices  are  inailed.  One 
commenter  thought  there  should  be  a 
30-day  delay  before  a  restriction  takes 
affact  The  Finaiu»  Board  agrees  that  a 
30-day  delay  is  appropriate.  The 
Finance  Board's  goal  is  to  encourage 
compliance  with  the  community 
support  requirement  Past  experience 


indicates  that  many  members  will 
comply  with  the  requirement  upon 
receiving  a  3G-day  notice.  The  30-day 
period  will  also  allow  the  FHLBanks  to 
take  administrative  steps  that  may  be 
necessary  in  order  to  restrict  a  member's 
access  to  long-term  advances. 

2.  Removing  Restrictions 

Section  936.S(d)  sete  forth  the  bases 
for  removing  restrictions  on  access  to 
long-term  advances  imposed  by  the 
Finance  Board  under  this  part.  The 
Finance  Board,  in  ite  sole  discretion, 
may  remove  a  restrictton  on  a  member's 
access  to  long-term  advances  under  two 
circumstances.  First,  the  Finance  Board 
may  remove  a  restriction  if  it  determines 
that  application  of  the  restriction  may 
adversely  afiiact  the  safety  and 
soundness  of  the  meinber.  Second,  the 
Finance  Board  may  remove  a  restricticm 
if  it  determines  that  the  member 
subsequently  has  complied  with  the 
requiremante  of  part  936.  The  Finance 
Board  has  eliminated  the  mandatory 
180-day  waiting  period  before 
reinstetement  Six  commenters 
supported  the  deletion  while  one 
commenter  though  the  uraiting  period 
should  be  at  least  two  years.  Since  the 
Finance  Board's  primary  goal  is  to 
encourage  FHLBank  members  to  comply 
with  the  community  support  regulation, 
removal  of  the  waiting  period  is     - 
aproopriate. 

The  rule  permite  a  member  to  submit 
a  detailed  wnritten  request  to  the  nuance 
Board  to  remove  a  restriction  on  access 
to  long-term  advances.  The  Finance 
Board  must  consider  these  requeste 
within  30  calendar  days  of  receipt  If  a 
member  bases  a  reinstetement  request 
on  safety  and  soimdness  concerns,  the 
request  must  include  a  stetement  from 
the  member's  primary  federal  regulator 
that  application  of  tfaie  restriction  may 
adversely  affect  the  safety  and 
sounduMs  of  the  membw. 

In  order  to  acknowledge  a  member's 
efibrte  to  improve  ite  CRA  performance. 
§  936.5(dX2)  requires  the  Finance  Board 
to  place  a  member  on  probation  in 
accordance  with  §  936.3(bK2),  it  (1)  the 
member's  access  to  long-term  advances 
was  restricted  on  the  boais  of  the 
member's  inadequate  performance 
under  the  CRA  standard,  i.e.,  the  rating 
in  the  member's  most  recent  federal 
CRA  evaluation  was  "substantial 
noncompliance;"  (2)  the  rating  in  the 
member's  subsequent  CRA  evaluation  is 
"needs  to  improve;"  and  (3)  the  member 
did  not  receive  either  a  "substantial 
noncompliance"  CRA  rating  or  a  "needs 
to  improve"  CRA  rating  immediatefy 
preceding  the  CRA  rating  on  which  dw 
member's  inadequate  performance 
under  the  CRA  standaid  was  based. 


To  eiuure  that  a  FHLBank  i 
notice  of  the  Finance  Boerd's  dadtion . 
to  remove  a  restriction  befi^e  the  . 
mranber.  S  936.5(dM3)  of  the  final  rule 
provides  for  notice  to  the  FHLBanks  by 
facsimile  and  by  regular  mail.  The 
proposed  rule  would  have  required  the 
Finance  Boerd  to  send  the  notice  to  the 
member  by  certified  mail,  return  receipt 
requested,  and  to  the  FHLBank  by 
regular  maiL  The  Finance  Board's 
decision  to  remove  a  restriction  will 
become  efifoctive  autoBaatically  on  the 
date  the  decision  notices  are  mailed. 

3.  ESact  of  Restrictions  on  the 
Affordable  Housing  and  Community 
Investmmt  Programs 

Under  §  936.5(e).  if  the  Finance  Board 
has  restricted  a  member's  access  to  long- 
term  advances  imder  this  part,  the 
member  vrill  not  be  eligible  to 
participate  in  either  the  Affordable 
Housing  Program  (AHP)  or  the 
Commmiity  Investment  Program  (OP). 
Two  commenters  supported  imposing 
restrictions  on  access  to  AHP  and  OP 
advances  for  members  that  fail  to  meet 
the  community  support  requirement 
Six  commenters  sidd  a  restriction 
should  not  be  imposed  because  die 
member  otherwise  could  use  the  AHP 
and  C3P  to  improve  ite  community 
support  performance.  However,  the 
Finance  Board  continues  to  believe  that 
it  should  not  oBm  a  member  the 
opportunity  to  participate  in  community 
lending  programs  subsidized  by  the 
FHLBanks  until  the  monber  has 
demonstrated  a  willingness  to  use  ite 
own  resources  to  meet  conununity 
lending  needs.  Accordingly,  the  final 
rule  limite  participation  in  the  AHP  and 
CIP  only  to  members  that  have  met  the 
community  support  requiremeot 

Four  commenters  said  the  rule  should 
clarify  that  the  restriction  applies  only 
to  AHP  or  aP  applicatioiu  made  after 
the  date  the  restriction  is  imposed  and 
not  to  previously  approved  AHP  or  CIP 
funding.  The  Finance  Board  has 
includeid  clarifying  language  in  the  final 
rule. 

E.  FHLBank  Conununity  Support 

PtOpUBIS 

Under  §§  936.6  (a)  and  (b).  each 
FHLBank  must  consult  with  ite 
Advisory  Council  to  develop  and 
implement  initiatives  to  increase 
community-oriented  mortgage  lendiikg 
and  affordable  housing  finance 
activities.  The  rule  also  requires  each 
FHLBank  to  establish  and  maintain  a 
community  support  program  that  (1) 
provides  technical  assistence  to 
members;  (2)  promotes  and  expands 
community-oriented  mortgage  lending 
and  affordable  housing  fiiunce;  (3) 
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identifiM  oppoituiiitie*  fat  memben  to 
expend  *»w»»wr4ttl  and  credit  mtvIcm  in 
undenerved  iieigld)arixx>ds  and 
communities;  and  (4)  encouxages 
iiHHiitw  to  increase  their  community* 
oriented  mortgage  lending  and 
afiordeble  housing  finance  activities 
through  the  use  of  monetary  and 
nomnonetary  incentives.  Examples  of 
appropriate  incentives  include 
(ti«counts  or  prefisned  tarns  on 
advances  to  members  or  awards  or 
technical  sasirtsnrti  to  noniHofit 
housing  developers  or  community 
groups  that  have  outstanding  records  of 
participation  in  community-oriented 
mortgage  lending  and  afbrdable 
housing  finance  activities.  These 
annmjAam  m  moent  to  be  illustrative, 
not  exi^isive. 

To  provide  motivation  for  FHLBank 
members  to  meet  the  community 
support  lequirements.  §  936.5(c) 
requires  eech  FHLBenk  to  provide  a 
3rBariy  report  to  its  maoiberB  that 
ideiddfles  AHP.  OP.  and  other  FHLBenk 
ectivities.  and  summariaas  community- 
orieated  mortgage  lending  and 
afbtdable  hoitting  w«mw  activities 
undertaken  by  members,  nonprofit 
housing  developers,  community  groups, 
or  odisr  entities  in  the  FHLBank  district, 
diat  may  provide  opportunities  for  a 
member  to  meet  the  community  support 
letjuiremsnts.  Two  commenters 
supported  reducing  the  frequency  of 
required  reports  fium  twice  to  once  a 
year. 

P.Bepotts 

Section  lOQXll)  of  the  Bank  Act 
requires  each  FHIJBank  Advisory 
Council  to  submit  annually  a  report  to 
the  Finance  Boerd  analysing  the  low- 
income  housing  activity  of  its  FHLBenk. 
See  12  U.S.C  1430(iXll)-  Since  the 
ctmcept  of  community  support  includes 
initiatives  related  to  affordable  housing, 
the  Finance  Boerd  believes  that  the 
amnial  rnort  eech  Advisory  Council 
submits  uould  include  an  analysis  of 
the  community  siqtport  program  and 
activities  of  its  FHLBenk.  The  Finance 
Boerd  has  included  this  requirement  in 
§936.7. 

Pursuant  to  section  10QX12)  of  the 
Bank  Act.  the  Finance  Boerd  annually 
must  prepare  and  submit  to  Confess  e 
report  on  FHLBank  support  of.  wad  use 
of  advances  for,  low-income  housing 
and  conununity  development  See  12 
U.S.C  1430(iXl2XA).  The  Finance 
Board's  annual  report  to  Congress  must 
include  the  annu^  Advisory  Council 
repents  to  the  Finance  Boerd  on  the  low 
income  housing  activity  of  the 
FHLBanks.  Id.  1430(jKl2HB).  The 
Finance  Board  intends  to  include  also  in 
its  annual  report  to  Congress  an  analysis 


of  the  FHLBanks  commimity  suppcxt 
programs  and  activities. 


m.  IsfBlalBty  Flexibility  Act 

The  final  rule  implements  statutory 
requirements  binding  on  all  FHLBank 
members,  regardless  of  their  size.  The 
Finance  Boovd  is  not  at  liberty  to  make 
adjustments  in  those  requirements  to 
accommodate  small  mtities.  The 
Finance  Board  has  not  imposed  any 
^A^^iemml  rsgulatory  retpiixements  tbat 
will  have  a  disproportionate  impact  on 
small  entities.  By  stxeemlining  uw 
regulatory  requirements,  the  Finance 
Board  hes.  to  the  maximum  extent 
poesiUe,  reduced  the  costs  FHLBenk 
mon^Mrs,  the  FHLBanks,  and  Finance 
Board  will  incur  to  produce,  review, 
and  procees  the  submissions  the 
Finance  Board  requires  to  determine 
whether  a  FHLBank  member  has 
complied  with  the  community  support 
requirenient  Thus,  in  accordance  widi 
the  provisions  of  the  Regulatory 
Flexibility  Act.  the  Hnance  Board 
herriiy  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  e  substantial  number  of  small 
entities.  See  5  U.S.C  60S(b). 


IV. 


KednctioaAct 


As  part  of  the  notice  of  proposed 
rulenuJdng,  the  Finance  Boerd 
published  a  request  for  comments 
concerning  the  collection  of  information 
rontained  in  §§936.2  thxou^  936.7  of 
the  propoeed  rule.  See  61 FR  60233.  The 
FinuDce  Boerd  received  two  comments. 
Both  commenters  ttin«ight  the  reporting 
and  recordkeeping  burden  mi^  be 
undereetimated.  The  Finance  Board 
continues  to  believe  thet  die  burden 
estimates  are  eccurate.  The  Finence 
Boerd  ^so  submitted  an  analjrsis  of  the 
information  collection  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  in  eocordance  with  section 
3507(d)  of  the  Paperworic  Reduction  Act 
of  1995.  See  44  U.S.C  3507(d).  OMB 
ssffigmrd  a  control  nundier,  3069-0003, 
and  approved  the  information  collection 
without  conditions  with  an  expiration 
date  of  December  31, 1999.  Potential 
respondents  are  not  required  to  reepond 
to  the  collection  of  information  unless 
the  regulation  collecting  the  information 
displays  a  currently  valid  control 
number  essigned  by  the  OMB.  See  id. 
3512(a).  Although  the  final  rule  does  not 
substantively  or  materiaUy  modify  the 
approved  information  collection,  it 
reduces  the  reporting  and  recordkeeping 
burden  imposed  on  many  respondents 
by  eliminating  the  requirement  that 
members  subject  to  the  CRA  submit 
portions  of  their  CRA  evaliiation,  see  12 
CFR  936.2(cXl),  and  the  submission  of 
information  about  first-time  homebuyer 


ectivities  for  members  with 
"outstanding"  CRA  ratings.  See  id. 
§  936.3(c)(1).  The  title,  description  of 
need  end  use,  end  a  description  of  the 
information  collection  requirements  in 
the  final  rule  are  discussed  in  perts  I 
and  n  of  the  SUPPI^MBITAIIT 

The  following  table  discloses  the 
estimated  annual  reporting  and 
recordkeeping  burden: 

a.  Numbar  of  nspondanti. . 3000 

b.  Total  uumalieapansM 3000 

Pnoaot^B  of  these  rsspoDMt  coUadsd 

•kctranically - ...~0% 

c  Total  ■*"»"*'  houn  reqaaslMl..>.~...~....4010 

d.  Cunent  OMB  invsotoiy..^ ...J047S 

e.  Difhnnos ~ 16405 

The  estimated  annual  reporting  and 
recordkeeping  cost  burden  is: 

a.  Total  uunialixad  capital/staitiqi 

costs „ 0 

b.  Total  annual  costo  (OaM) 0 

c  Total  ananaliasd  cost 

rsquastwl $155^00.02 

d.  Cumot  OMB  lu>wilciy~~~.»..~...~. 0 

•.  Difisranoe tlSS  J0aa2 

Any  comments  concerning  the 
information  collection  should  be 
submitted  to  Elsine  L.  Baker,  Executive 
Secretary.  Federal  Housing  nuance 
Boerd.  1777  F  Street.  N.W..  Weahington. 
D.C  20006,  and  the  Office  of 
Information  and  Regulatory  AfEdrs  of 
the  OfBcm  of  Menamnent  and  Budget. 
Attentfon:  Desk  Officer  for  Federal 
Housing  Finance  Board.  Weahington. 
D.C  20503. 

Lisl  of  SoHecIs  in  12  ere  Part  9M 

Credit.  Federal  home  loan  banks. 
Housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Federal  Housing 
Finance  Boerd  hereby  revises  title  12. 
chapter  DC.  pert  936  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  Mt-COMMUNmr  SUPPORT 


936.1  Definitions. 

936.2  Craununity  support  raquirsiiMnL 

936.3  Community  support  standards 

936.4  Dedsiop  on  community  support 
statements. 

936.5  Restrictions  on  acoaaa  to  long-tenn 
advances. 

936.6  Bank  community  support  piognms. 

936.7  Rsports. 

Aalhartty:  12  U.S.C  1422a(aX3)(B). 
1422b(aKl),  1429,  and  143a 


f9M.1 

For  purposes  of  this  pert 

(a)  Act  meens  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C  1421. 
etsag.). 

(b)  Advance  has  the  same  meening  es 
in  §  935.1  of  this  chapter. 


(c)  Advisory  CouMidl  meens  the 
Advisory  Council  each  Bank  is  required 
to  eetablish  pursuant  to  section  10(jXll) 
of  the  Act  end  pert  960  of  this  chapter. 

(d)  Affordabu  Housing  Proffom  or 
AHP  meens  the  program  eech  Bank  is 
required  to  estri)lish  pursuant  to  section 
lOQ)  of  the  Act  and  part  960  of  this 
chapter. 

(e)  Apfoopriate  federal  financial 
supmvisory  agency  meens  the  Office  of 
the  Comptroller  of  the  Currency  tot 
national  banks;  the  Board  of  Governors 
of  the  Federal  Reserve  System  for  state 
chartered  benks  that  are  membos  of  the 
Federal  Reserve  System  and  bank 
holding  companies;  the  Federal  Deposit 
Insurance  Corporation  for  state 
chartered  benks  end  savings  banks  that 
are  not  members  of  the  Federal  Reserve 
Sjrstem  and  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  and  the  Office  of 
Thrift  Supervision  for  savings 
associations  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporaticm  and  savings  and 
loan  holding  companies. 

(f)  BonJc  or  Bonis  means  a  Federal 
Home  Loan  Bank  or  the  Federal  Home 
Loan  Banks. 

(g)  Community  Investment  Program  or 
CZP  meens  the  progEsm  each  Bank  is 
required  to  est^liidi  piusuant  to  section 
10(i)oftheAct 

db)  Community-oriented  mm^age 
lendinghas  ibe  same  mwning as  in 
section  10(iX2)  of  the  Act. 

(i)  CRA  means  the  Community 
Rrinvestment  Act  of  1977,  as  amended 
(12U.S.C2901,e(seq.). 

(})  CRA  evaluation  means  the  public 
disclosure  portion  of  the  CRA 
performance  evaluation'^rovided  by'a 
"member's  eppropriate  federal  finynrial 
supervisory  sgency. 

Qc)  finance  Boonf  meens  the  agency 
established  as  the  Federel  Housing 
Finance  Boerd. 

(1)  First-time  hame6u  ver  means: 

(1)  An  individual  ami  bis  or  hat 
spouse,  if  any,  who  has  had  no  present 
ownership  interest  in  a  principal 
residence  during  the  three-yeer  period 
prior  to  purchase  of  a  princiftal 
residence. 

(2)  A  displaced  homemaker  who. 
except  for  owning  a  residence  with  his 
or  her  nmuse  or  residing  in  a  residence 
owned  by  his  or  her  spouse,  meets  the 
requirements  of  paragraph  QXl)  of  this 
section.  For  purposes  of  this  peragnq>h 
(1X2).  the  term  displaced  homemaker 
meens  en  adult  who  has  not  worked 
full-time,  fiill-yeer  in  the  labor  force  Cor 
a  number  of  yeers  and,  during  that 
period,  woi1»d  primarily  without 
remuneration  to  care  for  a  home  and 
fiunily,  and  currently  is  unemployed  or 


underemployed  and  is  experiencing 
difficulty  in  obtaining  or  upgrading 
employment 

(3)  A  single  parent  who,  except  for 
owning  a  reddence  «vith  his  or  her 
spouse  or  residing  in  a  residrace  owned 
b^  his  or  her  spouse,  meets  the 
requirements  of  paragraph  (IXl)  of  this 
sectfon.  For  purposes  (tf  this  paragrqih 
(1)(3),  the  term  sin^e  parent  innnnt  an 
individual  who  is  unmanied  m  legally 
separated  from  a  spouse  and  has 
custody  or  joint  custody  of  one  or  nuHe 
minor  children  or  is  pregnant 

(m)  Long-term  admiux  meens  an 
advance  with  a  term  to  maturity  greater 
than  one  ]feer. 

(n)  h^mber  meens  an  institution 
admitted  to  membership  and  awning 
capital  stock  in  a  Bank. 

(o)  restriction  on  access  to  long-tam 
advances  meens  a  member  may  not 
borrow  long-term  advances  or  renew 
any  maturing  advance  Cor  a  term  to 
maturity  greeter  than  one  3reer. 

§986.8   CoswiMinlly  cupport  leqiiiieniefit. 

(a)  Selection  fx  community  support 
review.  The  Rnance  Boerd  shaU  sdect 
a  member  Cor  community  support 
review  approximately  once  every  twro 
years. 

(b)  Notice— W)  By  the  Finance  Board. 
Tfae  Finance  Board  concurrentfy  shall: 

(i)  Notify  each  Bank  of  the  members 
within  its  district  that  are  required  to 
submit  community  support  statements 
during  the  celendar  quarter;  end 

(ii)  Publish  a  notice  in  the  Federal 
KegislBr  that  includes  the  name  and 
address  of  each  member  required  to 
submit  s  conununity  support  statement 
diuing  the  calendar  quarter,  and  the 
deadline  Cor  submission  of  the 
community  support  statement  to  the 
Finance  Board.  The  deadline  for 
submission  of  a  community  support 
statement  shall  be  no  earlia  than  45 
calendar  days  after  the  date  of 
publication  of  the  notice  in  the  Federal 


[2)  By  the  Banks.  Within  15  calendar 
days  of  the  date  of  publication  in  die 
Federal  Bwgislsr  of  the  notice  required 
by  paragm^  (bXlXii)  of  this  section,  a 
Blank  shall  provide  wrrittan  notice: 

(i)  To  each  member  within  its  district 
that  is  named  in  the  Fadsral  KagielBr 
notice,  that  the  member  is  required  to 
submit  a  community  support  statement 
to  the  Finance  Board  by  die  deedline 
stated  in  the  FadarallagiBlBrnotioe: 
and 

(ii)  Its  Advisory  Council  and 
nonprofit  housing  developers, 
community  groups,  and  other  interested 
parties  in  its  district  of  the  name  and 
address  of  each  member  within  its 
district  that  is  required  to  submit  a 


community  support  statement  during 
the  calendar  quarter. 

(c)  Requiiea  documents.  Eech 
member  selected  for  community  support 
review  shall  submit  a  completed 
Community  Stqiport  Statemoit  Form 
executed  1^  an-^>propriate  senior 
officer  to  the  Finance  Boerd  and  any 
other  information  the  Finance  Board 
may  require  to  determine  whether  a 
mnnber  meets  the  conununity  support 
standards. 

(d)  Public  comments.  In  reviewing  a 
member  Cor  compliance  writh  the 
community  support  requirement  the 
Finance  Board  shall  take  into 
consideration  any  public  comments  it 
has  received  concerning  the  member. 

(The  Office  of  Management  and  Budgat 
ai^novad  the  infacmation  collection 
lequiiemants  containwH  in  this  section  and 
assigned  control  number  3069-0003  with  an 
expiration  date  of  nwcembei  31, 1999.) 


§936.3    CoeMiwmy  SMppeil  t 

(a)  In  general.  In  reviewing  a 
commuidty  support  statemmt,  the 
Finance  Board  shall  take  into  account  a 
member's  performance  under  the  CRA  if 
the  member  is  subject  to  the 
requirements  of  the  CRA,  and  the 
member's  record  of  lending  to  first-time 
hom^Hi]rers. 

(b)  CRA  standard— (1)  Adequate 
peifurutance.  A  member  that  is  subject 
to  the  requirements  of  the  CRA  shall  be 
deemed  to  meet  the  CRA  standard  if  die 
rating  in  the  member's  most  recent  CRA 
evaluation  is  "outstanding"  or 
"satisfoctory." 

(2)  Probationary  performance.  A 
member  that  is  sul^ect  to  the 
requirements  of  the  CRA  shall  be  subject 
to  a  probationary  period  if  the  rating  in 
the  member's  most  recent  CRA 
evaluation  is  "needs  to  improve."  The 
probattonaiy  period  shall  extend  until 
the  member's  appropriate  federal 
financial  supervisory  agency  completes 
its  next  CRA  evaluation  and  issues  a 
rating.  The  member  will  be  eligible  to 
receive  long-term  advances  dtiring  the 
IHobetionary  period.  If  die  membv  does 
not  meet  the  CRA  standard  at  the  end 

of  the  probetionary  period,  the  Finance 
Board  shall  restrict  the  member's  access 
to  long-term  advances  in  accordance 
mdi§  936.5. 

(3)  Inadequate  performance.  A 
member's  access  to  long-tnm  advancea 
shall  be  restricted  in  accordance  with 

§  936.5  if  the  rating  in  the  member's 
most  recent  CRA  evaluation  is 
"substantial  noncompliance." 

(c)  First-time  homebuyw  standard — 
(1)  Adequate  performance.  In  the 
abeenoe  of  public  comments  or  other 
inCormation  to  the  contrary,  a  member 
shall  be  presumed  to  meet  the  first-time 
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homebuyar  standard  if  the  member  is 
subject  to  the  requirements  of  the  CRA 
and  the  rating  in  the  member's  most 
recent  C31A  evaluation  is  "outstanding." 
In  determining  wliether  other  members 
meet  the  first-time  homebuyer  standard, 
the  Finance  Board  shall  consider  a 
member's  description  of  its  efforts  to 
assist  first-time  or  potential  first-time 
homebuyers  or  its  explanation  of  fiKtors 
that  afEsct  its  ability  to  assist  first-time 
or  potential  first-time  homebuyers.  A 
mfmiKw  shall  be  deemed  to  meet  the 
first-time  hmnebuyer  standard  if  the 
member  otherwise  demonstrates  to  the 
satisfaction  of  the  Finance  Board  that  it: 

(i)  Has  an  established  record  of 
lending  to  first-time  homebuyers;  at 

(ii)  Has  a  program  whereby  it  actively 
series  to  lead  at  support  lending  to  first- 
time  homebuyers,  iw.hiding.  but  not 
limited  to,  the  foUowii^ 

(A)  Providing  special  credit  products 
wtth  flexible  underwriting  standards  for 
first-time  homebuyers; 

(B)  Participating  in  federal,  state,  or 
local  government,  or  nationwide 
homeownership  lending  programs  that 
booefit,  serve,  or  are  targeted  to,  first- 
time  homebu]rers; 

(C)  Partidpeting  in  loan  consortia  for 
first-time  homriniyer  loans  or  loans  that 
serve  predominantly  low-  or  moderate- 
income  borrowers;  or 

(iii)  Has  a  program  whereby  it  actively 
seeks  to  assist  or  supprat  organizations 
that  assist  potential  fiist-time 
homebuyers  to  qualify  for  mortgsge 
loans,  including,  but  not  limited  to.  the 
following: 

(A)  Providing,  participating  in.  or 
supporting  special  counseling  programs 
or  other  homeownership  education 
activities  that  benefit,  serve,  or  are 
targeted  to,  first-time  hmnebuyers; 

(B)  Providing  or  participating  in 
marketing  plans  and  related  outreach 
programs  targeted  to  first-time 
homebuyers; 

(C)  Providing  technical  assistance  of 
financial  support  to  organizations  that 
assist  first-time  homebuyers; 

(D)  Partidpeting  with  or  financially 
supporting  community  or  nonprofit 
groups  thst  assist  first-time  homebuyers; 

(E)  Holding  investmmts  or  making 
loans  that  support  first-time  homebuyer 


(iv)  Has  any  combination  of  the 
elements  described  in  paragraphs 
(cKl)(i).  (ii).  or  (iii)  of  this  section. 

(2)  Ao6otionaiypei^f7nance.  If  the 
evidence  of  first-time  homebuyer 
performance  is  deemed  to  be 
unsatisfectory  by  the  Finance  Boerd,  the 
member  shall  be  subject  to  a  one-yeer 
probetionary  period.  The  member  will 
be  eligible  to  receive  Tong-term  advances 
during  the  probetionary  period.  If  the 
member  does  not  demonstrate 
compliance  with  the  first-time 
homebuyer  standard  before  the  - 
probationary  period  ends,  the  Finance 
Boerd  shall  restrict  the  member's  access 
to  long-term  advances  in  accordance 
with  §936.5. 

(3)  Inadequate  petformance.  A 
member's  access  to  long-term  advances 
shall  be  restricted  in  accordance  with 

§  936.5  if  the  member  provides  no 
evidence  of  first-time  homebuyer 
perfoi  mance. 

(The  OfBca  of  ManaieaiiMnt  and  Budget 
appcoved  the  infanaetioD  ooUectiaa 
lequinmeQts  f««t*«iwH  in  tliis  aectitm  and 
— ^g-"-^  control  oumlMr  30M-0003  with  an 
expiiatioQ  date  of  ner,inhw  31. 1990.) 


(F)  Holding  mortgage-backed 
securities  that  may  include  a  pool  of 
loans  to  low-  and  moderate-income 
homebuyers; 

(G)  Participating  or  investing  in 
service  organizations  that  assist  credit 
unions  in  providing  mortgages;  or 

(H)  Partidpeting  in  Bank  community 
lending  programs;  or 


(a)  Action  on  conununity  support 
gtatements.  The  Finance  Board  shall  ad 
on  each  community  support  statement 
in  accordance  with  the  requirements  of 
§  936.3  within  75  calendar  days  of  the 
date  the  Finance  Boerd  deems  the 
community  support  statement  to  be 
complete.  The  Finance  Board  shall 
deem  a  community  support  statement 
complete  when  it  hes  obtained  all  of  the 
infbnnation  required  by  this  part  and 
any  other  information  it  deems 
neceesary  to  procees  the  community 
support  statement  If  the  Finance  Board 
determines  during  the  review  process 
that  additional  information  is  necessary 
to  process  the  community  support 
statement,  the  Finance  Board  may  deem 
the  community  support  statement 
incomplete  and  stop  the  75-day  time 
period  by  {Hoviding  written  notice  to 
the  member.  When  the  Finance  Board 
receives  the  additional  information,  it 
shall  again  deem  the  community 
support  statement  onnplete  and  resume 
the  75-day  time  period  where  it 
stopped.  The  Finance  Board  shall  have 
10  calendar  days  in  addition  to  the  75- 
day  time  period  to  ad  on  a  community 
support  statement  if  the  Finance  Board 
receives  the  additional  information  on 
or  after  the  seventieth  day  of  the  75-day 
time  period. 

(b)  Decision  on  coaummity  support 
statements.  The  Finance  Board  shall 
provide  written  notice  to  the  member 
and  the  member's  Bank  of  its 


determination  regarding  the  conununity 
support  statement  submitted  by  the 
member.  Hie  notice  shall  identify  the 
reasons  for  the  Finance  Board's 
determination. 


fSNuS 


tlo  lon^ 


(a)  Requirement  The  Finance  Board 
shall  restrid  a  member's  access  to  long- 
term  advances  if  the  member 

(1)  Failed  to  comply  writh  the 
reouirements  of  this  pert; 

(2)  Submitted  a  community  support 
statement  that  was  not  approved  1^  the 
Finance  Board; 

(3)  Did  not  receive  a  rating  in  a  CRA 
e^^luation  of  "outstanding"  or 
"satis&dory"  at  the  end  of  the 
fwobationary  period  described  in 
S936.3(bX2):or 

(4)  Failed  to  jHovide  evidence 
sadsfedory  to  die  Finance  Board  of  its 
first-time  homebuyer  performance 
befara  the  said  of  me  probetionary 
period  described  in  §  936.3(cX2). 

(b)  Notice.  The  Finance  Board  shall 
provide  written  notice  to  a  member  and 
the  member's  Bank  of  its  determination 
to  restild  the  member's  access  to  long- 
term  advances,  the  member  by  certified 
mail,  return  receipt  requested,  and  the 
men^MT's  Bank  by  facsimile  and  by 
ranilarmail. 

,  (c)  Effective  date.  Restrictions  on 
access  to  long-term  advances  shall  take 
efiisd  30  days  after  the  date  the  noticee 
required  under  peragraph  (b)  of  this 
section  are  mailed  unlMa  the  member 
complies  with  the  requirements  of  this 
part  before  the  end  of  the  30-dayperiod. 

(d)  Removing  restrictions.  (1)  Trie 
Finance  Boerd  may  remove  restrictions 
on  i  member's  aCcess  to  long-term 
advances  imposed  under  this  section:     f 

(i)  If  the  Finance  Board  determinee 
that  application  of  the  restriction  may 
adversely  affed  the  safety  and 
soundness  of  the  member.  A  member 
may  submit  a  written  request  to  the 
Finance  Board  to  remove  a  restriction 
on  accees  to  loog-term  advances  tmder 
this  paragraph  (d)(lNi).  Such  written 
requeat  aubmittsd  ahall  contain  a  deer 
and  concise  statement  of  the  besis  for 
the  request  and  a  statnnent  from  the 
member's  appropriate  federal  finandal 
supervisory  agency  that  application  of 
the  restriction  may  adversely  affed  the 
safety  and  soondmess  of  the  member. 
The  Finance  Board  shall  consider  eedi 
written  request  within  30  calendar  days 
of  receipL 

(ii)  If  the  Finance  Boerd  determines 
that  the  member  subsequentiy  has 
complied  with  the  requirements  of  this 
part  A  member  may  submit  a  written 
request  to  the  Finance  Boerd  to  remove 
a  reetriction  on  access  to  long-term 


advances  under  this  paragraph  (dHl)(ii). 
Such  written  request  shall  state  with 
spedfidty  how  the  member  has 
complied  with  the  requirements  of  this 
part  The  Finance  Boud  shall  consider 
each  written  request  within  30  calendar 
days  of  receipt 

(2)  The  nnance  Boerd  shall  place  a 
member  on  probetion  in  accordance 
with  S  936.3(b)(2),  i£ 

(i)  Hie  memiier's  access  to  long-tenn 
advances  was  restricted  on  the  besis  of 
the  member's  inadequate  performance 
under  the  CRA  standard,  as  described  in 
§936.3(bX3); 

(ii)  The  rating  in  the  member's 
sultsequent  CRA  evaluation  is  "needs  to 
improve;"  and 

(iii)  The  member  did  not  receive 
either  a  "substantial  noncompliance" 
CRA  rating  or  a  "needs  to  imi»ove" 
CRA  rating  immediately  preceding  the 
CRA  rating  on  which  the  member's 
inadequate  performance  under  the  CRA 
standttd  was  based. 

(3)  The  nuance  Board  shall  provide 
writtm  notice  to  the  member  and  the 
member's  Bank  of  its  detenninaticm 
under  this  paragraph  (d).  the  member  by 
certified  mail,  return  receipt  requested, 
and  the  member's  Bank  by  facsimile  and 
by  regular  mail.  The  Finance  Board's 
determination  shall  take  efifed  on  the 
date  the  notices  are  mailed. 

MAHPand  OP.  A  member  diet  is 
subjed  to  a  restriction  on  access  to  long- 
term  advances  under  this  pert  shall  not 
be  eligible  to  pertidpate  in  the 
Affordable  Housing  Program  or  the 


Community  Investment  Program.  The 
restriction  in  this  paragraph  (e)  shall  not 
apply  to  AHP  or  OP  a^libattons  or 
funcUng  approved  before  the  date  the 
restriction  is  imposed. 

(The  Office  of  Management  and  Budget 
approved  tlw  infimnation  collection 
requirements  contained  in  this  section  and 
assigned  control  number  3069-0003  with  an 
expiration  date  of  December  31. 1999.) 

(9964    Bank  oommufilty  support 


(a)  Requirement.  Consistent  with  the 
safe  and  sound  operation  of  the  Bank, 
eech  w»"lf  t^hall  establish  and  mniwtatn 

a  community  support  program.  A  Bank's 
community  supjwrt  program  should: 

(1)  Provide  techniail  assistance  to 
members; 

(2)  Promote  and  expand  communify- 
oriented  mortgage  lemUng  and 
affordable  housing  finahoe; 

(3)  Identify  opportunities  for  members 
to  expend  finandal  and  credit  services 
in  underserved  neigUiorfaoods  and 
communities;  and 

(4)  Encourage  memben  to  increese 
their  community-oriented  mortgage 
lending  and  afEordable  housing  finance 
activities  by  providing  incentives  such 
as  awards  or  technical  assistance  to 
nonprofit  housing  developers  or 
communify  groups  with  outstanding 
records  of  partidpation  in  community- 
oriented  lending  or  affordaUe  housing 
finance  pertoerships  with  members. 

(b)  Advisory  Courtdls.  A  Bank  shall 
consult  with  its  Advisory  Council  to 


devriop  and  implement  initiatives  to 
increese  community-oriented  mmtgage 
lending  and  affordable  housing  finimoe 
activities  in  the  Bank  district 

(c)  Notice.  A  Bank  shall  provide 
annually  to  each  of  its  memben  a 
written  notice: 

(1)  Identifying  AHP,  OP,  and  other 
Bank  activities  that  may  provider 
opportunities  for  a  member  to  meet  the 
communify  support  requirements;  and 

(2)  Summarizing  communify-oriented 
mortgage  lending  and  affordaUe 
housing  finance  activities  undertaken  by 
members,  nonprofit  housing  developers, 
conununity  groups,  or  other  entities  in 
the  Bank's  dfatrict  that  may  provide 
opportunities  for  a  member  to  meet  the 
community  support  requirements. 

iUU  Raporta. 

The  annual  repent  Adviscny  Coundls 
are  required  to  submit  to  the  Finance 
Board  pursuant  to  section  10(jMll)  of 
the  Ad  shall  indude  an  analysis  of  the 
appropriate  Bank's  community  support 
program  and  activities. 

By  the  Board  of  Dtractoci  of  tlia  Fedatal 
Housing  Finance  Board. 

11  I      II    A    Hi  ■■!  I  II  II 

Choirpttnon. 

Note:  The  following  appendix  wrill  not 
appear  in  the  Code  of  Federal  Regulations. 

Appeiidii    CiMiimnBJty  Siqiport 
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Commmiity  Support  Statement  Instmctioiis 

To  maintain  continued  access  to  long-term  advances,  section  10(g)  of  the  Federal  Home 
Loan  Bank  Act  [12  U.S.C.  §  1430(g)]  requires  the  Federal  Housing  Finance  Board  (Finance  Board) 
to  take  into  account  a  Federd  Home  IxMn  Bank  membei's  pei£xmance  under  tiie  Coouminity 
Reinvestment  Act  of  1977  [12  U.S:C.  §2901,  SUSA]  (CRA)  and  its  record  of  lending  to  first-time 
homebuyers.  For  purposes  ofc(»ninunity  support  review,  the  tenn  "long-term  advances"  means 
advances  with  a  term  to  maturity  greater  than  one  year. 

Part  I  f CRA  Staadard>t  Memben  subject  to  CRA  aiay  complete  diis  sectioa.  Indicateyour 
institution's  most  recent  federal  CRA  evahiati<Mi  rating  and  date.  [If  your  institution  is  not  subject  to 
CRA,  indicate  this  in  the  CRA  evahiaticm  fidd  on  this  form.] 

If  your  institution's  most  recent  federal  CRA  rating  is  "needs  to  inqxove,"  the  Knance  Board  win 
place  your  institution  on  probation  until  it  receives  the  rating  fimn  its  next  CRA  examination. 
During  the  probationary  period,  your  institution  will  retain  access  to  kmg-term  advances,  tf'your 
institution  does  not  receive  an  improved  CRA  ratii^  at  its  next  federal  CRA  evahiatimi,  its  access  to 
tong-tenn  advances  wiD  be  restricted. 

If  your  institution's  most  recent  federal  CRA  rating  is  "substantial  noncompliance,"  the  Fuiance 
Board  immediately  will  take  action  to  restrict  its  access  to  k»ig  term  advances.  The  restriction  wifl 
remain  in  e£fect  until  your  institution's  rating  improves. 

Part  n  fflrst-time  Homebuvcr  Standard):  All  members,  except  those  wiA  **OBtstaadiag** 
federal  CRA  ratiags,  must  complete  this  sectioa.  Your  institution  mi^  demonstrate  assistance  to 
first-time  homd>uyers  in  many  w^s,  but  the  Hnance  Board  is  particularly  interested  in  actual  loans, 
products,  and  services  to  first-time  homdxiyers.  Akhou^  coiiq)letion  of  both  Secticm  A  and 
Section  B  is  requested,  your  institution  may  satisfy  the  first-time  homdxiyer  standard  by 
demonstratii^  adequate  lending  peffermance  (Section  A),  by  demonstrating  participation  in 
programs  that  assist  first-time  homdxiyers  (Section  B),  or  by  a  combination  of  both  fectOTS.  If  tiie 
information  requested  in  Part  n  b  inadequate  to  reflect  your  institution's  coiiq>liance  with  tiie 
first-time  homdxiyer  standard,  your  institution  may  attach  a  one^Nige  description  of  its  effixts  to 
assist  first-time  homebuyers  and/or  an  explanation  of  fectors  affecting  its  abifity  to  assist  first-time 
homdwyers.  No  other  information  beyond  this  one-page  description  will  be  considered. 

If  your  institution  does  not  submit  evidence  of  assistance  to  first-time  homebuyers,  the  Rnanoe 
Board  immediatdy  will  take  action  to  restrict  its  access  to  long  term  advances.  The  restriction  will 
remain  in  effect  until  your  institution  submits  information  satisfectoiy  to  tiie  Finance  BoanL 

Part  in  fCertificationk  All  members  must  complete  thb  sectioa.  An  appropriate  senior  oflBcer 
must  certify  that  the  information  in  this  Ck>inmunity  Support  Statement  and  the  attachments  is  . 
correct  to  the  best  of  his/her  knowledge. 

Assistance:  Your  Federal  Hcrnie  Loan  Bank  has  a  Comnmiuty  Support  Program  that  can  assist  you 
in  prqwring  your  Community  Support  Statement. 

Omee  you  have  coii^leUd  this  form,  please  submit  it,  ahng  with  any  attachmaOs,  to  UieFe^^ 
Housing Fiuanee Board,  Office €f Supervision,  1777 F Street, N,W,tWmshiitgloH,D.C  29996. 


(FR  Doc.  97-13690  FUed  5-2S-e7: 8:45  am] 
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OERUnUBHT  OF  TRANSPORTATION 


14CFRPart30 


1<M»4;AOf7-11-0q 
RM2iaO-AA64 

AlnMOflhhMM  Dtradlvea;  ANtodSlgMri 
mc  ALF802  and  LF5Q7  Serlaa 


OOPCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


aUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc.  (fannerly 
Textron  Lycoming)  ALF502  and  LF507 
secies  tuibofim  engines,  that  requires 
initial  and  repetitive  on-wing  eddy 
current  or  in-4hop  fluorescent  penetrant 
inspections  of  fuel  manifold  assemblies 
ka  cracks,  and  replac«nent,  if 
necessary,  writh  serviceable  parts,  bi 
addition,  this  AD  presents  an  optional 
terminating  action  to  the  repetitive 
inspections  by  replacing  the  fiiel 
manifold  assembly  with  an  assembly  of 
a  new,  improved  design.  This 
amendment  is  prompted  by  reports  of 
cracUng  of  the  fuel  manifold  assembly 
at  the  hk>.  5  scallop  location.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the  fuel 
manifold  assembly,  which  could  result 
in  an  engine  fire. 
DATES:  Efiective  July  28, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28, 
1997. 

AOOneSSCS:  The  service  information 
refinencad  in  this  AD  may  be  obtained 
from  AlliedSign^  Aerospace.  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493,  fex  (602) 
365-5577.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  OfBce  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washingtcm,  DC 
FOR  RNITHER  ■tWMATIOM  CONTACT: 
Raymond  Vakili.  Aerospace  Engineer, 
Los  Angeles  Aircraft  Ccntification 
Office,  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Blvd., 
Lakewood,  CA  90712-4137;  telephone 
(310)  627-5262;  Gn  (310)  627-6210. 
tUPPLBIBITARY  WFOnHATION.  A 
{Mopoaal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  [AD) 
that  is  applicable  to  AlliedSignal  hoc. 
(ibfmerly  Textron  Lycoming)  ALF502 
and  LF507  series  turbofen  engines  was 
published  in  the  Federal  Ragjstar  on 
November  6, 1996  (61  FR  57342).  That 
<actian  propoaed  to  require  initial  and 
repetitive  on-wing  edoy  current 
inspection  (EQ)  and  in-shop  fluorescent 
penetrant  inspection  (FPI)  of  fiiel 
manifold  assemblies  for  cracks,  and 
replacement,  if  necessary,  with 
soviceable  parts.  In  addition,  that 
action  proposed  an  optional  terminating 
action  to  the  repetitive  inspections  by 
replacing  the  foel  manifold  assembly 
with  an  assembly  of  a  new,  improved 
design.  Part  Number  (P/N)  2-163-620- 
37  or -38, 

Interested  persons  have  been  afibrded 
an  opporttmity  to  participate  in  the 
'"■^ring  of  this  amendment  Due 
consi<Mration  has  been  given  to  the 
comments  received  from  a  single 
commenter  (the  manufacturer). 

The  commenter  states  that  inspection 
records  reveal  that  cracks  have  iMen 
detected  in  fuel  manifold  assembly  No. 
5  scallop  location  only,  and  not, 
additionally,  in  No.  6,  as  stated  in  the 
NPRM.  The  FAA  concurs  and  has 
deleted  refiarence  to  the  No.  6  loiation 
in  this  final  rule. 

The  conmienter  states  that  the 
applicability  section  listing  of  aircraft 
installations  should  be  revised  to  more 
accurately  describe  the  population  of 
affected  engines.  The  FAA  concius  and 
has  revised  this  final  rule  by  including 
in  the  applicability  section  a  reference 
to  the  list  of  affected  foel  manifold  P/Ns 
found  in  the  manufacturer's  service 
bulletin  (SB). 

The  commenter  states  that  there 
should  be  separate  inspection  intervals 
for  the  ALF502R  and  LF507  series 
engines  versus  the  ALF502L  series,  in 
order  to  better  match  the  maintenance 
intervals  stated  in  the  FAA-approved 
Airworthiness  Limitations  Section.  In 
addition,  the  commenter  states  that  low- 
time  engines  need  not  be  inspected  until 
reaching  4,500  cycles  since  new  (CSN). 
The  FAA  concurs.  Accordingly,  the 
FAA  has  revised  the  compliance  section 
of  this  final  rule  by  splitting  the 
compliance  requirements  into  two  sub- 
paragraphs, one  for  ALF502L  engines, 
and  one  for  ALF502R  and  LF507 
engines.  In  addition,  the  FAA  has 
determined,  based  on  a  new  risk 
analysis,  that  engines  with  less  than 
3.250  CSN  on  the  effective  date  of  the 
AD  could  now  be  inspected  prior  to 
reaching  4,500  CSN  for  ALF502R  and 
LF507  engines,  and  5,250  CSN  for 
ALF502L  engines.  ALF502R  and  LF507 
engines  must  still  be  inspected  at 


intervals  not  to  exceed  1.250  cycles  in 
service  {OS)  following  the  initial 
inspection,  and  ALF502L  engines  need 
repetitive  inspections  every  hot  section 
inspection  (HSI)  not  to  exceed  2.000 
OS.  These  changes  allow  the 
compliance  luteals  to  better  match  the 
maintenance  intervals  stated  in  the 
FAA-approved  Airworthiness 
Limitatioiu  Section. 

The  commenter  states  that  all  the 
applicable  fuel  assembly  P/Ns  should  be 
listed  in  the  AD.  The  FAA  does  not 
concur.  The  P/Ns  for  foel  manifold 
assemblies  affected  by  thii>  AD  are  listed 
in  the  manufacturer's  SB,  which  is 
incorporated  by  reference  in  the  AD. 

The  commenter  states  that  a  cracked 
foel  manifold  assembly  should  be 
replaced  with  a  serviceable  assembly 
instead  of  only  the  new  fiiel  manifold 
assembly.  P/N  2-163-620-37  or  -38.  as 
stated  in  the  NPRM.  The  manufacturer 
expressed  concern  regarding  a  shortage 
of  spare  parts  should  replacement  of  the 
defective  manifold  assemblies  with  the 
new  foel  manifold  assemblies,  P/N  2- 
16^-620-37  or  -38,  become  mandatory. 
The  manufacturer  stated  that  the  new 
fuel  manifold  assemblies,  P/N  2-163- 
620-37  or  -38,  are  currentiy  available 
for  installation  on  production  Lf507 
engines  only.  The  FAA  concurs.  With 
the  repetitive  inspectfon  procedures  in 
place,  an  operator  may  continue 
replacing  the  cracked  fuel  manifold 
assemblies  with  serviceable  fiiel 
manifold  assemblies.  However,  only 
replacement  of  a  foel  manifold  assembly 
with  a  newly  improved  foel  manifold 
assembly,  P/N  2^163-620-37  or  -38. 
will  provide  terminating  action  for  the 
repetitive  inspection  requirements  of 
this  AD.  This  final  rule  has  been 
changed  accordingly. 

After  carefiil  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increese  the  economic  burden 
on  any  operator  nor  increese  the  scope 
of  the  AD. 

There  are  approximately  1,500 
engines  of  the  affscted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
270  engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  work  hours 
per  engine  per  inspection  to  accomplish 
the  EQ,  4  work  hours  per  engine  per 
inspection  to  accomplish  the  FPI,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures, 
annual  total  cost  impact  of  Mi  on  U.S. 
operators  is  estimated  to  be  $97,200  at 


the  estimated  rate  of  one  inspection  per 
year. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accmdance  %vith  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fBdeialism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Exmnitive  Order  12866;  (2)  is  not  a 
"significant  rule"  undn  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


List  ofSabfacIs  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safoty.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Ajnendmeiil 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the     - 
Administrator,  the  Federal  Avfation 
Administration  amends  part  39  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AlRWfORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathotily:  48  U.S.C  106(g),  40113, 44701. 


•mis 

2.  Sectitm  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


•7-11-86    Alitsd?Mgaal  facj  Amendment 
3»-10034.  Dodut  96-ANE-26. 

Apjdicability:  AlliadSignal  Inc.  (formerly 
Textron  Lycomiag)  ALFSOa  sad  1^907  mdm 
tmbofan  oigines  with  feel  manifold 
assemblies  having  Part  Numbers  (P/Ns)  liitsd 
in  pangn{rii  1(A)  of  AUiadSignal  Service 
Bulletin  (SB)  Na  ALF/Lf  73-1002.  dated 
Deconber  22, 1995,  installed  on  but  not 
limited,  British  Aerospace  Models  BAe  146- 
lOOA,  -200A,  and  -300A  series;  Avro 
International  Modds  146-R)70A.  ^85A, 
and  -RJIOQA  series;  and  Canadair  Model  CL- 
600-lAll  asrias  ainaaft 


Nels  1:  TUs  airwnttinaas  diractiva  (AD) 
applies  to  eadi  angina  idsntified  in  the 
pceoading  ^plicability  provision,  rsgstdless 
of  wdiethar  it  has  been  modified,  ahsied,  or 
lepairad  in  the  area  sub^  to  tiie 
raquiraments  of  this  AD.  For  ■"g'"—  that 
have  been  modified,  alteied,  or  repaired  so 
that  the  performance  of  the  requimnents  of 
this  AD  is  afibciad,  the  owmer/opefator  must 
request  ^>proval  Cor  an  altemative  method  of 
compUanoe  in  accoidanoe  with  patagr^ih  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  tlw  eCbct  of  tlie  modification, 
ahantion.  or  repair  on  tlia  unsafis  condition 
■ddiessed  by  tiiis  AD;  and,  if  tlw  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

CooiplJanoe:  Required  as  indicated,  unless 
accomplished  previkiusly. 

To  i»avent  ciarJcing  of  tlw  Awl  manifold 
assembly,  vdiich  could  result  in  an  engine 
fire,  accomplish  the  following: 

(a)  Perfbim  initial  and  repetitive  on-wing 
eddy  cuiient  inspection  (ECI)  or  in-shop 
fluorescent  penetrant  inspection  (FPO  of  fiwl ' 
manifold  assemblies  hav^  P/Ns  listed  in 
the  paiagraph  1.A  of  AlliedSignal  Aeroqwce 
SB  No.  ALF/LF  73-1002,  dated  December  22. 
1995,  for  cracks,  and  replace,  if  necessary, 
with  sanricaaUe  parts,  in  acoordanoe  witii 
accomplishnwnt  instnictiaiis  of  this  SB  as 
follows: 

(1)  For  ALF502L  series  oiginea: 

(i)  For  fuel  manifold  assemblies  widi  3,250 
or  mora  cycles  since  new  (CSN),  or  unknown 
CSN,  on  the  eflsctive  date  of  this  AD,  inspect 


at  the  next  hot  section  inspection  (HSQ.  or 
2,000  cycles  in  service  (OS)  alter  tlw 
etfoctive4ata  of  tliii  AD,  wi^ichevsr  occnis 
first 

(ii)  For  foel  manifold  assemblies  with  leas 
than  3,250  CSN  on  the  sfiectiva  date  of  diis 
AD,  bispect  et  tlw  next  HSL  or  prior  to 
accumulating  5,250  CSN.  whi(±ever  oocuis 
first 

(iii)  Thersafter.  inspect  at  HSI  intaivalB  not 
to  exceed  2.000  OS  siace  last  in^Mction. 

(iv)  If  a  fiwl  manifold  assembly  is  found 
cracked,  prior  to  further  Bi^t  replace  with 
a  secvioaabla  assembly. 

(2)  For  ALF502R  end  LF507  series  eifines: 

(i)  For  fiwl  mani&dd  aseembiies  widi  3,250 
or  mom  CSN.  or  unknown  CSN,  on  the 
eSsctive  date  of  this  AD,  inspect  within 
1,250  OS  after  the  eflsctive  date  of  this  AD. 

(U)  For  fiwl  manifold  asaamblies  wiA  leas 
than  3.250  CSN  on  tbs  eflsctive  data  of  this 
AD,  tnroect  prior  to  accumulating  4.500  CSN. 

(iii)  liwfaaftar,  inspect  at  intamls  not  to 
exceed  1.250  CIS  since  last  inspection. 

(iv)  If  a  fiwl  manifold  assembly  is  found 
ctackad,  prior  to  fuitiwr  flight  leplaoa  witii 
a  serviceable  assembly. 

(b)  Installation  of  a  new,  improved  design 
fiiel  manifold  assembly,  P/N  2-163-620-37 
or  -38,  constitutes  terminating  action  to  the 
inspection  requirements  of  peragraph  (a)  of 
this  AD. 

(c)  An  aitemativa  method  of  compliance  or 
ad)ustnient  of  the  oomplianca  time  that 
provides  an  acceptable  level  of  safsty  mqr  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aitcnft  Certification  OfBoa. 
Operators  shall  forward  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  vriio  may  add 
comments  and  than  send  it  to  the  Manager, 
Los  Angeles  Airoaft  Certification  OfBce. 

Note  2:  Lafiannation  concerning  the 
existence  of  approved  attamative  methods  of 
compliance  iritii  this  airwotdiineas  directive, 
if  any,  may  be  obtained  from  tlw  Los  Angeles 
Aiioaft  Certification  CMBce. 

(d)  Special  flight  permits  nwy  be  issued  in 
annordanne  with  sections  21.197  and  21.199 
of  the  Fedsral  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requiienwnts  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  dione  in  sncordanne  with  the  following 
AlliedSignal  Asrospaoe  SB: 


Document  No. 

Pagaa 

ReiMon 

OilB 

ALFAP  73-1002 . 

Total  Pages:  8. 

1-8 

Origin^ 

Oac.22.1886L 

This  incorporation  by  lefiBrenoe  was 
approved  by  the  Directw  of  the  Federal 
Roister  bi  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fiom  AlliedSignal  Aerospece,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O.  Box 
29003,  Phoenix.  AZ  85038-9003;  telephone 
(002)  365-2403,  fuc  (602)  365-5577.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief  Counsel. 
12  New  Knglend  Executive  Park.  BurUngton. 


MA;,  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  eflsctive  on 
July  28, 1997. 


Issued  in  Buriington,  Massachusetts,  on    ' 
May  15, 1997. 
JayLPaidae. 

Managtr.  Engine  and  Pmpeilw  DinCtorate. 
AiKtaft  CwUficotion  Service. 
(FR  Doc.  97-13590  Filed  5-28-97;  8:45  ami 
■LUNa  coot  mn  n  u 
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17^ 
PortaMa  OayQen 
174IM-14, 17429D-M.  174at0-3< 
174ta0-44.  and  174290-64 

/UMNCT,  Fadafal  Aviati<m 
AdminUtzatiaai.  DOT. 
ACnON:  Final  rale;  raquast  fior 

COOUD0DtSa 


;  This  amandment  adopts  a 
new  aiiworthiness  directive  (AD)  that 
applies  to  Puritan  Bennett  Aero  Systems 
Caanpeny  (Puritan  Bennett)  Series 
174290  Constant  Flow  Airiine  Poitahle 
QiqnBan  Masks.  Part  Numban  174290- 
14. 174290-24. 174290-34. 174290-44. 
and  174290-54,  that  are  utilized  on 
aireraft  lliis  action  requires  replacing 
any  Series  174290  Constant  Flow 
Airline  Pntalde  Oxygen  Masks.  Part 
Nundwrs  174290-14. 174290-24. 
17429&-34, 174290-44.  and  174290-54. 
diet  have  a  manufacturing  date  between 
Septemher  1992  to  August  1996  with  an 
FAA-eppcoved  mask  that  incocporatee  a 
pert  numher  not  covered  by  this  AD. 
These  mesks  have  a  oonnector  with  an 
orifice  that  could  restrict  more  than  half 
of  the  axygsn  flow  to  the  passenger. 
This  oxygan  mesk  is  mainly  used  for 
emergency  medical  action  or  emeigoncy 
decompression  procedures  during  fli^t 
The  actions  specified  by  this  AD  are 
intended  to  prevent  restricted  oxygen 
fiow,  which,  if  not  collected,  could 
cause  serious  injury  to  a  passenger  in 
need  of  eawrgency  or  first  aid  oxygen 
during  fli^t 
DATB:  Sflective  June  23. 1997. 

CcHuments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  26. 1997. 

MNMCMCt:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
QfiBce  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  97-CE-31-AD, 
Room  1558, 601  E.  12th  Street.  Kansas 
Caty.  Missouri  64106. 

Infannation  thst  is  related  to  this  AD 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Regi(m.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  97- 
CE-31-AD,  Room  1558, 601  E.  12th 
Street,  Kansas  Qty,  Missouri  64106. 


PON  FUaflMBI  I 

Mirhaol  bnbler, . 

FAA.  Wichita  Aircraft  Certifictiticm 

Office,  1801  Airport  Road,  Room  100. 

Mid-Continoit  Airport.  Wichita,  Kansas 

67209;  telephone  (316)  946-4147; 

fiKsimile  (316)  946--«407. 


'ARY 


inoN: 


The  FAA  rscently  received  notice 
from  the  Puritan  Bennett  Aaro  Systems 
Compeny  (rfa  deeign  enor  incorporated 
during  a  dravring  revision  to  an  orifice 
in  the  connector  of  Puritan  Bennett 
pesseoger  oxygen  masks  (174290  series). 
When  mannfartnred  according  to  this 
drawing  revision,  die  airflow  ^  theee 
masks  could  be  restricted  to  1.7  litecs 
per  minute  (less  than  half  of  the  oxygen 
flow  needed)  when  die  orifice  is 
tttnnmt^mA  fo  dw  Puritau  Bennett  Model 
176960  airiine  portable  oocjrgen  cylinder 
assembly.  The  oxygsn  madcs  are  not  the 
drop-down  style  used  by  all  passengers 
during  emergency  airplane  opei^ons. 
These  mesks  era  connsctad  to  oxygen 
botdes  and  used  by  passaugeii  requiring 
emergency  oxygsn  for  immediate 
medical  attention  or  for  an  unexpected 
decompreesion  of  the  eirplane  during 
fii^t  Tlie  drawing  revision  SRor  was 
utihaed  during  menufocture  between 
September  1992  to  August  1996. 


Puritan  Bennett  hes  issued  Nellcor 
Puritan  Bennett  hnmediate  Service 
Bulletin  No.  174290-35-1,  date  of 
Oitgind  Issue:  Msrch  1997,  which 
references  die  informetion  jnesented  in 
diisAD. 

TW  FAA's  DelBimiBeHnn 

Because  the  drawring  revision  was 
utilised  bom  September  1992  to  August 
1996,  the  FAA  has  determined  that  all 
Puritan  Bennett  Series  1 74290  Constant 
Flow  Airline  PortaUe  Oxygen  Mesks. 
Part  Numbers  174290-14, 174290-24, 
174290-34. 174290-44,  and  174290-54, 
manu&ctured  between  these  dates 
should  be  replaced  with  an  FAA- 
approved  oxygen  mask  that  incorporates 
a  part  number  not  covered  by  this  AD. 

After  examining  the  circumstances 
and  reviewing  all  available  infimnation 
related  to  the  infoimation  described 
above,  the  FAA  hes  determined  that  AD 
action  should  be  taken  to  prevent 
restricted  oxygen  flow,  which,  if  not 
corrected,  could  cause  serious  injury  to 
a  passenger  in  need  of  emergency  or 
first  aid  oxygen  during  fli^L 

of  the  AD 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Puritan  Bennett 


1  masks  of  the  seme 
Wpe  design  that  are  utilized  on  aircraft, 
uis  AD  requires  replacing  sny  Series 
174290  Constant  Flow  Airline  Portable 
Ojqrgen  Masks.  Part  Numbers  174290- 
14. 174290-24, 174290-34, 174290-44. 
and  174290-54,  diat  have  a 
manufocturing  date  between  September 
1992  to  August  1996  widi  an  FAA- 
^ipraved  mask  that  incorporrtee  a  part 
number  not  covered  by  this  AD. 


The  complience  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
nours  time-in-service  (TIS).  The  FAA 
has  determined  diet  a  calender  time 
compliance  is  the  moet  deskable 
method  beceuse  the  unsafe  condition 
attributed  to  dieae  oxygen  masks  exists 
rMBrdless  of  whether  the  aircraft  on 
which  they  are  used.  TherriiDre,  to 
ensure  that  the  above-referenced 
condition  is  conectad  within  a 
reasonahle  poiod  of  time,  a  compliance 
schedule  based  upon  celender  time 
instead  of  hours  TIS  is  utilized. 

of  the 


the  AD 

Since  a  rituaticm  exists  (serious  injury 
to  a  passenger  in  need  of  emergency  or 
first  aid  OKygsn  during  flight)  that 
requirea  the  immediate  adoption  of  this 
reflation,  it  is  found  that  notice  end 
opportunity  for  public  prior  cranment 
hereon  ere  imi»acticabie,  and  that  good 
cause  exists  far  making  tlds  amendment 
effective  inless  than  30  days. 

Coaunenls  lavted 

Although  this  action  is  in  the  ftnm  of 
a  final  rule  that  involvee  requirements 
affecting  immediete  passenger  sefety 
and.  thus,  was  not  preceded  by  notice 
and  oppcntuniw  to  comment,  comments 
are  invited  on  mis  rule.  Interested 
persons  en  invited  to  comment  on  this 
rule  by  submitting  such  writtm  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  end  be  submitted 
in  triplicate  to  the  eddress  specified 
above.  All  communications  received  on 
or  before  the  cloeing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supp<uts  the  commenter's  idees  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiisctiveness  of  the  AD 
action  and  determining  wdietha 
additional  nilemaking  action  would  be 
needed. 

Comments  are  specificelly  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 


submitted  will  be  availdife,  bodi  before 
and  after  the  cloeing  date  far  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-puhlic  contact 
concerned  writh  the  substance  of  diis  AD 
will  be  filed  in  the  Rules  Docket 

Commentecs  wishing  the  FAA  to 
ecknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
suhndt  B  self-addnssed,  stamped 
postcard  on  wddch  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-31-AD."  The 
poetcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The  regulatimis  adopted  herein  will 
not  have  substantial  direct  efiiscts  on  the 
States,  on  the  relationship  betwem  the 
national  government  and  the  States,  or 
on  the  disMbution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accradance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffidoit  federalism 
inq>lications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  hes  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emeigmcy  regulation  undw 
DOT  Reguletory  Policies  end  Procedures 
(44  FR 11034,  Felvuary  26, 1979).  If  it 
18  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  R^ulatory 
Policies  and  Procedures,  a  final ' 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwrise,  en  evaluation  is  not 
reqiured).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rides  Docket 

Lirt  ofSabfeclB  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safety,  Sefe^. 


Adi^ition  of  dw  i 

Accordingly,  pursuant  to  the 
euthority  deleg^ed  to  me  by  the 
Administrator,  the  Federel  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  9»-nAIRWORTHINES8 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aethsriljr:  49  VSjC.  106(g).  4011S.  44701. 


|3Il16 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  fidlows: 


07-11-10.  Paritae  Beaastt  Aaro  i 
Csafsay:  Amandmsnt  30-10039; 
Docket  No.  07-CB-31-AO. 

AppUoeMitr:  Sarias"174290  Constant  Flow 
Airiine  Poctafato  OKjigsn  Masks,  Part 
Nombsti  174290-14, 174290-24. 174290-34, 
174290-44^  snd  174290-54.  dist  have  a 
mMmfariiiTtM  ^gjg^  bstwesii  SeutsBsbsr  1092 
to  Ai^ust  1996;  uliliaad  in  aiicnft  that  an 
cartificated  in  sny  catagoty. 

Nele  1.  The  part  nuBibsr  and  dale  of 
mannfantaie  of  disss  mssks  srs  located  on 
IIm  oxygBn  medc  gis  bag.  These  oxygMt 
masks  ars  die  porade  type  as  opposed  to  the 
drop-down  dasi^L 

Nets  a.  This  AD  sppUas  to  aiicnft 
equipped  with  an  oxj^fsn  mask  diet  Is 
idhotified  in  die  niecedine  appUcAility 
provitiim,  raguduss  of  whethar  a  mask  has 
oeen  modified,  aheied.  or  repaired  in  tlia 
area  subject  to  the  remiirements  of  diis  AD. 
For  ainaaft  utilizing  me  Qxygan  masks  diet 
have  been  modified,  shend.  or  tapaiiad  so 
diat  the  parCaraasiios  of  die  lequiiemaotB  of 
this  AD  is  sfbded.  the  ownsr/opsBBlar  must 
isqusst  qifMOval  for  an  altamadva  method  of 
compUanoe  in  aococdanoe  with  paregrqih  (d) 
of  this  AD.  The  request  should  Include  an 
SHeisment  of  the  eflect  of  the  modifJCBtion. 
alteration,  or  repeir  on  the  unssit  condition 
addreeaed  liy  tms  AD;  snd,  if  the  uneab 
condition  has  not  been  wHmJnatwd,  dw 
nqueet  ihould  include  specific  ptopoeed 
actions  to  addnee  it 

Conptiance:  Required  widiin  the  next  7 
iaiyt  after  the  efleAve  date  of  thii  AD,  unleei 
already  ecoompHshed. 

To  prevent  lesUictad  oxygen  flow,  wrtiidi, 
if  not  collected,  could  csuse  serious  injury  to 
a  peaseitter  in  need  of  emergency  or  first  eld 
oxygen  miring  flight  eocomplish  dw 
fouowing: 

(a)  Remove  anv  penengeg  oxygen  mesk 
wtth  dw  appUcaole  part  number  and 
manufectiuing  date  and  replace  with  an 
FAA-approved  oxygen  mask  that 
incorporetes  a  part  numher  not  covered  by 
diisAD. 

Nets  a.  Nellocv  Puritan  Bennett  Immediate 
Service  Bulletin  Na  174290-35-1,  Original 
Issue:  Kfsrch  1997,  contains  infannation 
relating  to  this  subject 

(b)  After  the  effBctiva  date  of  this  AD,  no 
person  msy  equip  sn  sircraft  writh  any 
Puritan  Bennett  Series  174290  Constant  Flow 
Airline  Portable  Oxygen  Mash.  Part 
Numbess  174290-14, 17429&-24, 174290-34. 
174290-44,  and  174290-54,  diet  have  a 

m^imfartiiring  Am»»  tiirti— n  SmftmnAmr  1992 
to  August  1996. 

(c)  An  alternative  method  of  compliance  ot 
ai^iistment  of  the  oompliancs  tlms  that 
provides  sn  equivalent  level  of  ssfsty  assy  be 
spproved  by  me  Msnsgwr.  Wicfaits  Aircraft 
CsrtificMion  OQoe,  laoi  Airport  Road,  Rm. 
100,  Mid-Continent  Airport.  Wkhita,  Kansss 
67209.  The  reipiest  shall  be  facwardad 
through  an  uipropriate  FAA  Maintenance 
Inepector,  vmo  may  add  comments  snd  then 
tend  it  to  the  Menegsr,  Widilta  Ainaaft 
Certification  Office. 


Nets  4:  InfatmetioB  ooncsnlng  dw 
eaislsnce  of  approved  alternative  madwde  of 
complienre  widi  this  AD.  if  sny,  may  he 
obtained  from  Wichita  Ainaaft  Csrtiflcatioa 
OfBoa. 

(d)  Infanaatian  ralalsd  to  this  AD  may  be 
inspected  St  dw  FAA.  Csntrsl  Ragkm.  Office 
of  the  Assistant  ChierCounari,  Room  ISSa. 
601 E.  12di  Strsst  Ksnsas  City,  Itfissouri.  or 
St  dw  Office  of  dw  Fedanl  Ri(^ 
North  Cai^tol  Street  NW.,  snitB  700, 
WMhii40ton.DC 

(e)  This  smendment  (39-10039)  I 
eOedive  on  June  23, 1997. 

Issosd  in  Ksnsas  City,  kOssoori.  on  lifay 
21, 1907. 


r,  Snofl  AiipJaiw  Obectorate.  Aliaa^ 
CerCf^Soutkui  Service. 

[FR  Doc.  97-13963  Filed  5-26-97;  6:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPart» 


10041:  AD  97-11-14 


Tarfaailnnlaa  of  Aualftfa  PIv  tM. 


FOdOfy)  Modala  N22B.  N22S. 


Federel  Aviation 
Administntion.  DOT. 
ACnON:  Final  rule. 


r:  This  smendment  adopts  a 
new  airworthiness  directive  (AD)  that 
epplies.to  Aoospece  Technologies  of 
Australia  Pty  Ltd.  (ASTA)  ModeU  N22B, 
N22S,  and  N24A  airplanes.  This  action 
requires  repetitively  inspecting  the  stub 
wing  upper  front  spar  cq>  fiarq^  for 
cracks,  and  repairing  any  cracked  pert 
This  AD  results  from  fetigue  tests  that 
show  that  the  stub  wing  upper  front 
spsr  cap  flanges  could  foil  over  time 
because  of  fetigue.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
structural  feilure  of  the  front  sper 
ceused  by  cracks  in  the  stub  wing  iqiper 
front  spar  cap  flanges,  which  coidd 
result  in  loss  of  control  of  the  airplane. 
DATES:  Effective  July  11, 1997. 

The  inoorpontion  by  refsrenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedoal  Register  as  of  luly  11. 
1997. 

AOOREMES:  Service  informetion  that 
appliea  to  this  AD  may  be  obtained  from 
Aerospace  Technologies  of  Australia  Pty 
Ud..  ASTA  DEFENCE,  Private  Beg  No. 
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4.  Beach  Howl  Laia  3212.  Victoria. 
AusttaUa.  This  infbimation  may  also  be 
examined  at  the  Federal  Aviation 
Administraticm  (FAA),  Central  Region. 
OfBce  of  the  Asdstant  Chief  Counsel. 
Attention:  Rules  Docket  95-CE-M-AD. 
Room  1558. 601  E.  12th  Street.  Kansas 
Qty.  Missouri  64106;  or  at  the  OfBce  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washingtmi.  DC 


l^nONOONTACnMr. 
Ron  Atmur.  Aerospace  Enginser.  FAA. 
Los  Angeles  Aircraft  Certification 
OfiBce.  3960  Paramount  Boulevard. 
LakeWood.  Califhmia  90712;  telephone 
(562)  627-5224;  facsimile  (562)  627- 
5210. 


ARY  MTORMATKM: 
tatbsJ 


AD 

A  proposal  to  amsnd  part  39  of  the 
Federal  Aviation  Regul^dons  (14  CFR 
part  39)  to  include  an  AD  diat  would 
apply  to  ASTA  Models  N22B.  N22S. 
and  N24A  airplanes  was  puhlishad  in 
the  Fsdstal  lagialBr  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
nenimhsr  10. 1996  (61  FR  65002).  The 
NPRM  proposed  to  require  repetitively 
inspectiog  the  stuh  wing  upper  front 
tpu  ci^flanges  for  cradcs,  and 
r^Miring  any  cracked  part 
AccompUsluDait  of  the  proposed 
inspections  as  specified  in  tne  NPRM 
would  be  in  accordance  with  Nomad 
Service  Bulletin  NMD-53-6,  dated 
October  21, 1986.  Accomplishment  of 
any  proposed  repair  (if  necessary)  as 
specified  in  the  NPRM  would  be  in 
9r*'*<^**»v»  with  a  scheme  obtained 
finm  the  FAA.  Las  Angeles  Aircraft 
Certificatian  OfBce. 

The  NPRM  resulted  from  fatigue  tests 
that  show  that  the  stub  wing  upper  front 
spar  cap  flanges  could  fail  over  time 
because  <rf  fatigue. 

Interested  persons  have  been  afEofded 
an  opportunity  to  participate  ift  the 
iMlrfng  of  thi«  amendment.  No 
comments  were  received  <m  the 
proposed  AD  or  the  FAA's 
detennination  of  the  cost  to  the  public 

The  FAA's  DslBtMiBation 

After  careful  review  of  all  available 
infannation  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safaCy  and  the 
public  interest  require  this  adoption  of 
the  rule  as  (xoposed  except  fiw  minor 
editorial  cacrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 


CosHD^act 

The  FAA  estimates  that  15  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  wUl  take  approximately 
6  woridunirs  per  airplane  to  accomplish 
the  requfred  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5,400  or  S360  per 
airplane.  This  figiue  does  not  take  into 
account  the  cost  of  repetitive 
inspections  or  the  cost  to  repair  any 
cracked  stub  wing  upper  frtmt  spar  c^ 
flanges.  The  FAA  hn  no  way  of 
determining  the  number  of  repetitive 
iiupections  each  operator  will  incur 
over  the  life  of  each  affected  airplane  or 
the  number  of  stub  wing  upper  front 
spar  cap  flanges  that  may  be  found 
cracked  and  need  to  be  repaired. 


PART  39-^AIRWOnTHmE88 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  smong  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufBcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Floodbility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


Usl  ofSiibfacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Addition  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pert  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  40  U.S.C  10e(g),  40113, 44701. 

IM.1S   [Amandadl 

2.  Section  39.13  is  amended  by 
adding  a  new  airwordiiness  directive 
(AD)  to  read  as  follows: 

97-11-12    AwssfiM  Terhaelngisi  qf 
ft  art  ells  FIT  LTD:  Amwufawnt  39- 
10041:  Dod^  Na  9S-CE-9S-AD. 

Applicability:  Modsis  N22B,  N22S.  and 
N24A  airplanas  (all  Mrial  ntunben),  cntifisd 
in  any  catagoiy. 

Nets  1:  This  AD  apfdias  to  aadi  airplans 
idsntifiwi  in  dM  pncsding  applicability 
pcovisiaa.  iimsidlnM  of  wtisdMr  it  has  I 
«««wmuH,  ahand.  or  lepaiisd  in  the  arsa 
rabfact  to  tha  nq[uimnMats  of  this  AD.  For 
alriduss  that  have  bean  nMMiifiad.  attend,  or 
le^drad  lo  that  the  paiforaianoa  of  tlM 
raquinmants  of  this  AD  is  afbctad.  the 
ownv/opantor  must  raqueit  approval  for  an 
ahafnatfva  method  of  compUanoe  in 
aooovdanoa  with  paragraph  (d)  of  this  AD. 
Tha  rsquast  should  include  an  aneatmant  of 
tha  ofbct  of  the  modification,  aharnatlon,  or 
lepair  on  tha  unaaii  conditioo  addiuaaad  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
baan  »i»ii«<»»fH  tlia  rsquast  ahould  include 
specific  piopoaad  actions  to  address  it 

Oomptkmce:  Required  as  indicated  in  the 
body  irftliia  AD,  unleM  already 
•'^''"''nllihiid 

To  prevent  itmctunl  failure  of  the  fbont 
•par  caused  by  cracks  in  tiia  stub  wing  upper 
irant  spar  cap  flanges,  vdiich  would  mult  in 
loaa  (rf  control  of  the  sirplsns.  accomplish  tha 
foUowii«: 

(a)  Prior  to  accumulating  1,700  hours  time- 
in-sacvioe  (TIS)  or  within  the  next  300  hours 
TIS  sllsr  the  sfiactive  dste  of  this  AD, 
whichever  occurs  later,  and  tfaarsaftar  at 
intervals  not  to  axoeed  2,650  hours  TIS. 
inspect  using  both  visual  and  eddy  cunent 
methods,  tha  stub  wing  front  spar  c^>  flanges 
in  tha  area-of  Buttock  Una  (BL)  47.6  for 
firtigus  cracks  in.aococdanoa  with  tha 
AOXJMPLISHMENT  INSTRUCnONS 
•action  of  Nonsd  Satvios  Bulletin  NMD^-«3- 
6.  dstsd  October  21. 1900. 

(b)  If  any  crack  is  found  during  sny 
inspection  required  by  this  AD.  prior  to 
fortiier  flight  obtain  a  repair  echfBme  from  the 
manufacturer  throu^  the  Loe  Angelae 
Aircreft  Certification  OfBoa  (AGO)  at  Um 
addreee  spedfiad  in  paragrqih  (d)  of  this  AD. 
end  incoqMrels  this  repsir  schsoM.  This 
repsir  doss  not  diminste  dw  repetitive 
inspection  requiismant  of  this  AD. 

(c)  Spedsl  flight  pannits  may  be  isnied  in 
y*-«»'««"««  with  eactioas  21.107  and  21.190 
of  tha  Federal  Aviation  Regulations  (14  CFR 
21.107  and  21.190)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  eocomplished 

(d)  An  ahcniativa  method  of  compliance  or 
adjustment  of  tha  oonq>liance  time  that 
provides  sn  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  FAA,  Los  Angeles 
AGO,  3000  Paramount  Botilevard,  Lakewood, 


Califomia  90172.  The  request  shaU  be 
forwarded  throo^  an  amsn^iriale  FAA 
Maintenance  Inspector,  who  msy  add 
comments  and  then  send  it  to  the  Managar. 
Loe  Angelas  ACO. 

Note  2:  Information  concerning  the 
axistanoe  of  apfnoved  alternative  methods  of 
cmnpHanne  vAth  this  AD.  if  any.  may  be 
obt^ned  from  die  Los  Angeles  AGO. 

(e)  The  inspections  required  by  this  AD 
shall  be  done  in  aooordalice  writh  Nomad 
Service  Bulletin  NMD-53-6.  dated  October 
21, 1086.  This  incorporation  by  reflBrence  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  writh  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aero^Mce  Technologies  of  Australia 
Vty  Ltd..  ASTA  DEFENCE,  Private  Bag  No.  4, 
Beach  Road  Lara  3212,  Victoria,  Austalia. 
Copies  may  be  inspected  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief  Counsri, 
Room  1550, 601  E.  12th  Street  Kansas  Qty, 
Missouri,  or  at  the  OfBce  of  the  Federal 
RegistOT,  000  North  Capitol  Street  NW.,  suite 
700,  Washington,  DC 

(0  This  amendment  (39-10041)  becomes 
effective  on  July  11, 1997. 

Issued  in  Kansas  City,  Kfissouri.  on  May 
22, 1007. 


Actii^  Manager.  Small  Airpkme  DtncUmta, 
Aircraft  Cntipcation  Serrice. 

(FR  Doc.  07-14077  Filed  5-28-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKm 
Fodoral  AvMion  Adminislrallon 

14  CFR  Part  39 

[Dochst  No.  96  CE  84  AD{  AmandnMnl  88- 
10042;  AD  97-11-19 

RM2180^AA84 

Alrworthin888  DiroctivM:  Fairchild 
AifcrafI  8A226  and  8A227  SMtas 


agency:  Federal  Aviation 
Administration,  DOT.  . 
action:  Final  rule. 


aUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes.  This 
AD  requires  modifying  the  electrical 
powrer  generation  system.  The  AD 
results  from  reports  of  both  generators 
going  off-line  during  fli^t  on  three  of 
the  affected  airplanes.  "Ilie  actions 
specified  by  thb  AD  an  intended  to 
prevent  fiilure  of  both  generators  during 
critical  phases  of  fli^t  (such  as  night 
operation  or  while  in  idng  conditions), 
which  could  result  in  loss  of  control  of 
the  airplane. 
DATa:  Effective  July  11. 1997. 

The  incorporatfon  by  refiBrence  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  11, 
1997. 

AOONEBacS:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Field  Support  Engineering.  Fairchild 
Aircraft,  P.O.  Box  790490.  San  Antonio. 
Texas  78270-0400;  telephone  (210) 
824-0421;  facsimile  (210)  820-8600. 
This  infumation  may  alsti  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Central  Regfon.  OfBce  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  9&-CE-34-AD,  Room 
1558. 601  E.  12th  Street  Kansas  Qty. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700.  Washington.  DC 
RM  FURTHER  IVORMATION  CONTACT:  Ms. 
Ingrid  D.  Knox.  Aerospace  Engineer. 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150:  telephone  (817)  222-5100; 
facsimile  (817)  222-5960. 


8UPW  rMTNTARY  ■gPnMATION: 

Events  Laadiag  to  tliB  feaoanca  of  TUs 
AD 

A  proposal  to  amend  pert  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply4D  certain  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes  was 
published  in  the  Fedoal  Register  as  a 
notice  of  proposed  rulemaking  (NTOM) 
on  November  4, 1906  (61  FR  56642  ). 
The  NPRM  proposed  to  require 
modifying  the  electrical  power 
generation  system.  Accomplishment  of 
the  proposed  modifications  as  specified 
in  the  NPRM  %rould  be  in  accordance 
with  the  followring  service  bulletins,  as 
^plicable: 
—Fairchild  Service  Bulletin  (SB)  226- 

24-027,  bsued:  May  10, 1988, 

Revised:  February  22. 1989; 
—Fairchild  SB  227-24-008.  Issued: 

March  18. 1988.  Revised:  February  22, 

— Fairdiild  SB  226^24-023.  Issued: 

October  25. 1985,  Revised:  January  23, 

1989; 
—Fairchild  SB  227-24-005.  Issued: 

October  25. 1085,  Revised:  January  23, 

1089; 
—Fairchild  SB  226-24-026,  Issued:  May 

27, 1987; 
— i^airchild  SB  24-018,  Issued:  October 

22. 1980.  Revised:  January  7. 1981; 
—Fairdiild  SB  226-24-031.  dated  July 

27  1089* 
—Fairchild  SB  227-24-012.  Issued:  May 

4. 1989.  Revised:  July  27, 1980. 

The  NPRM  resulted  from  reports  of 
both  generaton  going  off-line  during 
flieht  on  three  m  the  afbctad  airplanes. 

uttBiestad  perscms  have  been  aflfarded 
an  opportunity  to  participate  in  die 


making  of  this  AD.  One  comment  was 
received  in  support  of  the  proposed  AD 
and  no  comments  were  received 
regarding  the  FAA's  detnmination  of 
^the  cost  to  the  public. 

Hie  FAA's  Determination 

After  careful  review  of  aill  available 
information  related  to  the  sulqect 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  this  adoption  of 
the  nde  as  proposed  except  for  minor 
editorial  conectfons.  The  FAA  has 
determined  that  theee  minor  corrections 
will  not  change  the  "»— "*"g  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Coat  Intact 

The  FAA  estimates  that  34  SA226         ^ 
series  airplanes  and  206  SA227  series 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  80  workhours  per  SA226 
series  airplane  and  50  workhours  per 
SA227  series  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  q)proximately  $60  an  hour. 
Parts  cost  approximately  $12,400  for 
SA226  series  airplanes  and  $6,000  for 
SA227  series  airplanes.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$584,800  for  SA226  series  airplane 
operaton  (or  $17,200  pw  airplane)  and 
$1354.000  for  SA227  series  airplane 
operaton  (or  $9,000  pa  airplane).  This 
figure  is  based  on  the  presumption  that 
no  owner/operator  of  the  affected 
airplanes  has  accomplished  the  required 
modifications.  Fairchild  Aircraft  has 
infrirmed  the  FAA  that  no  parts  have 
bem  distributed  to  any  affected  airplane 
owner/operator. 

This  AD  allows  2.000  houn  time-in- 
service  (TIS)  after  the  effective  date  of 
the  AD  befue  mandatory 
acoomplishmant  of  the  design 
modifications.  The  sverngs  utilisation  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
appRndmatdy  25  to  SO  houn  ITS  per 
wMk.  Based  on  theee  figures,  operaton 
of  commutarKdass  airplanes  involved  in 
commercial  operation  wrill  have  to 
accomplish  die  required  modffication 
witUn  24  to  48  calendar  months  after     - 
the  effective  date  of  the  AD.  For  private 
ownen.  who  typically  operate  between 
100  to  200  hours  TIS  per  year,  this 
aUoMTS  24  to  48  yean  befne  the  required 
modification  wUl  be  mandatory. 


Rogidatary  nedUlify  1 
andAnalyafe 

The  Rogulatoty  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Confess  to 
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enmn  that  small  entitiet  are  not 
unnecessarily  or  disproportioiially 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  detemiine  whether  rules  could  have 
a  "significant  economic  impact  oa  a 
substantial  number  of  small  entities," 
and.  in  cases  where  they  could,  conduct 
a  R^ulatory  Flexibility  Analysis  in 
which  alternatives  to  the  rule  are 
considered.  FAA  Order  2100.14A, 
R^ulatory  Flexibility  Criteria  and 
Guidance,  outlines  FAA  procedures  and 
criteria  for  complying  with  the  RFA. 
Small  entities  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions.  A  "substantial  number"  is 
defined  as  a  number  that  is  not  less  than 
11  and  that  is  more  than  one-third  of  the 
small  entities  subject  to  a  proposed  rule, 
or  any  number  of  small  entities  judged 
to  be  substantial  by  the  rulemaking 
oCBcial.  A  "significant  economic 
impact"  is  defined  by  an  annualized  net 
compliance  cost,  adjusted  for  inflation, 
which  is  greater  than  a  threshold  cost 
level  for  defined  entity  types.  FAA 
Order  2100.14A  sets  the  size  threshold 
for  small  entities  operating  aircraft  for 
hire  at  nine  aircraft  owned  and  the 
annualized  cost  thresholds  at  $69,000 
for  scheduled  operators  and  $5,000  for 
unscheduled  operators. 

The  FAA  has  determined  that,  for  four 
entities  (two  nonscheduled  air  carriers 
and  two  scheduled  air  carriers),  the 
compliance  costs  of  this  AD  will  impose 
a  «ignifirant  economic  impact  Because 
at  least  11  small  entities  are  not  afiiscted, 
this  AO  does  not  afiiect  a  "substantial 
number  of  smaU  entities"  as  defined  in 
Order  2100.14A. 

A  copy  of  the  full  Cost  Analysis  and 
Regulatory  Flexibility  Determination  for 
the  required  action  may  be  examined  at 
the  FAA,  Central  Region.  OfBce  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-C&-34-AD,  Room 
1558, 601  E.  12th  Street,  Kansas  Qty, 
Missouri. 

■agnlaloiy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
caitify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critaria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
undw  the  caption  i 


List  of  Sobjacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptkn  of  dw  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAimMORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathonty:  49  U.S.C.  106(g).  40113. 44701. 

f$0Ll3    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

•7-11-13    FairahlM  Aircraft:  Amendment 
39-10042:  Docket  No.  95-CE-34-AD. 
Applicability:  Tbs  fbllowing  model  and 
aerial  number  airplanes,  ceitificatBd  in  any 
category: 


Modal 

Serial  Nos. 

SA226-T  _... 

T201  through  T275  «id  T277 

through  T291. 

SA226-T(B) 

T(B)276  and  T(B)292  through 

T(B)417. 

SA226-AT  ... 

AT001  through  AT074. 

SA226-TC.„ 

TC201  through  TC419. 

SA227-TT  .„ 

TT421  through  Tr54l. 

SA227-AT  .„ 

AT423  through  AT631. 

SA227-AC... 

AC406.  AC415.  AC416, 

AC420  through  AC705.  wd 

AC707  through  AC733. 

Nets  1:  This  AD  applies  to  each  airplane 
identified  in  tlie  prsoading  applicability 
provision,  rsgardleu  of  whether  it  has  bean 
modified,  altered,  or  repaired  in  the  area 
subject  to  tlie  requirements  of  this  AO.  For 
airplanes  that  hanre  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
ovmar/operator  must  request  approval  for  an 
alternative  metliod  of  compliance  in 
accotdanoe  with  paragraph  (g)  of  this  AO. 
Tlw  raqoest  should  include  an  assessmsnt  of 


the  effoct  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  tlie  unsais  condition  has  not 
been  eliminated,  the  lequast  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next 
2.000  hours  time-in-servics  after  the  efbctive 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  both  generators 
during  critical  phases  of  flight  (such  as  night 
operation  or  while  in  icing  conditions), 
which  could  result  in  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  For  the  model  and  serial  number 
airplanes  presented  below,  replace  the 
existing  generator  fault  transformer  vriring 
with  new  dual  conductor  shielded  wire  in 
accordance  with  Fairchild  Service  Bulletin 
(SB)  226-24-027,  Issued:  May  19. 1988. 
Revised:  February  22, 1989,  or  Fairchild  SB 
227-24-008,  Issued:  October  25, 1985. 
Revised:  January  23, 1989,  as  applicable. 

(1)  Model  SA226-T  airplanes,  serial 
numbers  T201  through  T275  and  T277 
through  T2gi:  Model  SA226-T(B)  airplanes, 
serial  numbers  T(B)276  and  T(B)292  through 
T(B)417;  Model  SA226-AT  airplanes,  serial 
numbers  ATOOl  through  AT074;  and  Model 
SA226-TC  airplanes,  serial  numbers  TC201 
through  TC419. 

(2)  Model  SA227-TT  airplanes,  serial 
numbers  TT421  through  TT541;  Model 
SA227-AT  airplanes,  serial  numbers  AT423 
through  AT631;  and  Model  SA227-AC 
airplutes,  serial  numbers  AC406,  AC41S. 
AC416,  and  AC420  through  AC883. 

(b)  For  the  model  and  aerial  number 
airplanes  presented  below,  rewire  the 
electrical  powrer  generation  system  to  reduce 
the  possibility  of  325-amp  current  limiter 
failure  in  accordance  Mrith  Fairchild  SB  228- 
24-023,  Issued:  October  25, 1985,  Revised: 
January  23. 1989.  or  Fairchild  SB  227-24- 
005.  Issued:  October  25, 1985.  Revised: 
January  23, 1989,  as  appUcable. 

(1)  Model  SA226-T  airplanes,  serial 
numbers  T249  through  T275  and  T277 
through  T291;  Model  SA22e-T(B)  airplanes, 
serial  numbers  T(B)276  and  T(B)292  through 
T(B)417:  Model  SA226-AT  airplanes,  serial 
numbers  AT025  through  AT074;  and  Model 
SA22&-TC  airplanes,  serial  numbers  TC20g 
through  TC419. 

(2)  Model  SA227-Tr  airplanes,  serial 
numbers  Tr421  through  TT541:  Models 
SA227-AT  airplanes,  serial  numbers  AT423 
through  AT5gi:  and  SA227-AC  airplanes, 
serial  numbers  AC420  through  AC594. 

(c)  For  Model  SA226-T  airplanes,  serial 
numbers  T249  through  T275  and  T277 
through  T291:  Model  SA226-T(B)  airplanea, 
aerial  numbers  T(B)276  and  T(B)292  through 
T(B)417:  Model  SA226-AT  airphmes.  serial 
numbers  AT025  through  AT074;  and  Model 
SA228-TC  airplanea.  serial  numbers  TC209 
through  TC419,  modify  the  voltage  regulator 
access  panel  and  install  a  connector  in  the 
wire  bundle  in  accordance  with  Fairchild  SB 
226-24-026,  Issued:  May  27, 1987. 

(d)  For  Modal  SA228-T  airplanes,  serial 
numbers  T201  through  T275  and  T277 
through  T291:  Modri  SA226-T(B)  airplanea. 
aerial  numbers  T(B)27e  and  T(B)292  through 
T(B)347:  Model  SA228-AT  airplanes,  serial 
numbers  ATOOl  through  AT074;  and  Model 
SA226-TC  airplanes,  serial  numbers  TC201 


through  TC348.  install  new  voltagi 
r^ulatora,  reroute  certain  wrires,  and  replace 
the  entire  voltage  regulator  panel  assembly  in 
accordance  with  Fairchild  SB  24-018,  Issued: 
October  22, 1980,  Revised:  January  7, 1981. 

(e)  For  the  model  and  serial  mimher 
airplanes  presented  below,  modify  the  direct 
current  (DC)  generattv  control  system  so  that 
it  will  operate  off  its  respective  generator 
output  in  ancncdance  with  Fairuiild  SB  226- 
24-031,  dated  July  27, 1989,  or  FairddId  SB 
227-24-012,  Issued:  May  4, 1989;  Revised: 
July  27, 1989,  as  applicable.  This  includes 
removing  field  current  and  reset  resistors, 
removing  the  reset  and  generator  relays  and 
associated  diodes,  inrtaning  a  lo-amp 
generator  control  circuit  breaker  to  the  left- 
hand  and  ri^-hand  essential  bus  panels, 
and  replacing  the  10-amp  generator  control 
circuit  breakers  in  the  lot-hand  and  rib- 
band wfaeelwells  with  15-amp  circuit 
breakera  that  are  wired  in  series  with  the 
generator  control  circuit  fanakers. 

(1)  Model  SA226-T  airplanes,  aerial 
numbers  T249  tfaroodi  T275  and  T277 
thnM«h  T201;  Modd  SA228-T(B)  airplanea. 
aerial  numbara  T(B)276  and  T(B)292  Ouot^ 
T(B)417:  Model  SA226-AT  airplanea.  aerial 
numbers  AT025  through  AT074;  and  Model 
SA226-TC  airplanea.  aerial  numbera  TC208 
through  TC419. 

(2)  Model  SA227-TT  airphmee,  aerial 
numbers  Tr421  throu^  TT541;  Modd 
SA227-AT  airplanae.  aerial  numbera  AT423 
throti^  AT895;  and  Model  SA227-AC 
airpluea.  aerial  nnndwrs  AC406.  AC41S. 
AC416.  AC420  tiiroogh  AC558.  AC558 
through  AC70S,  and  AC707  through  AC733. 

(f)  Special  flight  permits  may  be  issued  in 
arrorrtance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulttions  (14  CFR 
21.197  and  21.198)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  An  alternative  method  of  nomplianre  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safiaty  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO),  FAA. 
2801  Meacham  Boulevard.  Fort  Wostii.  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  «^  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  AGO. 

Note  2:  Informatkm  concerning  the 
existence  of  approved  ahamative  methods  of 
compliance  with  this  AD.  if  any,  may  he 
obtauwd  from  the  Fort  Worth^AOO. 

(h)  The  nnxUfications  required  by  this  AD 
shaU  be  done  in  accordance  with  the 
following  service  bulletins,  as  applicable: 
—Fairchild  Service  Bulletin  226-24-027. 

Issued:  May  19. 1988.  Revised:  February 

22. 1989; 
—Fairchild  Service  Bulletin  227-24-008, 

lasoed:  March  18, 1988,  Revised:  Fefanisry 

22,1989; 
fairchild  Service  Bulletin  226-24-023, 

Issued:  October  25, 1985,  Revised:  January 

23, 1989; 
—Fairchild  Service  Bulletin  227-24-005. 

Issued:  October  25. 1985.  Revised:  Juinary 

23. 1988; 
— Fatrcfaild  Service  Bulletin  226-24-028. 

fasoed:  May  27. 1987; 
— Fafacfaild  Service  Bulletin  24-018.  baued: 
r  22. 1980.  Revised:  January  7. 1981; 


fairchild  Service  Bulletin  226-24-031. 

dated  July  27, 1989;  and 
fairchild  Service  Bulletin  227-24-012, 

laaued:  May  4, 1989,  Revised:  July  27, 

1989. 

This  incorporation  by  reference  was 
approved  l>y  the  Director  of  the  Federal 
RagJstCTJn  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Ainaaft  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490.  Curies  may  be 
inspected  at  the  FAA.  Central  Ragion.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558, 
801 E.  12di  Street.  Ksnsas  Qty.  Missouri,  or 
at  the  Office  of  the  Federal  Rajf^ster.  800 
North  Capitol  Street  NW..  auite  700. 
Waahington.  DC 

(i)  Thia  amandmeot  (39-10042)  1 
efbctive  on  July  11. 1987. 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  11. 
1997. 


lasoed  in  Kansas  Qty.  Miaeonri.  on  May 
22. 1997. 
HavyA-AnHln^ 

ActiaghtanagBr,SmaUAtjdan»Dinctonte, 

Aimaft  Outificatioii  SsnicB, 

(FR  Doc.  97-14078  Hied  5-28-87;  8:45  am] 
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AQENCr:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Aerospace  Technologies  of 
Australia  Pty  Ltd.  (ASTA)  Models  N22B. 
N22S.  and  N24A  airplanas.  This  action 
requires  repetitively  inspecting  the 
horizontal  staUlizer  upper  and  lo%rar 
skin,  intercostal  angles,  and  the 
horizontal  stabilizer  trailing  edge 
channel  for  cracks;  and  repairing  any 
crack  or  replacing  any  cracked  parts,  as 
applicable.  This  AD  results  from 
numerous  reports  of  cracking  in  these 
horizontal  stabilizer  areas  on  the 
affocted  airplanes.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
structural  fidlure  of  the  hoiizontal 
stabilizer  caused  by  fatigue  cracks, 
which  could  result  in  loss  of  control  of 
the  airplane. 
DATES:  Efiectivejuly  11. 19B7. 

The  incorporation  by  referanoe  of 
certain  publications  listed  in  the 


Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Aerospace  Technologies  of  Australia  Pty 
Ltd..  ASTA  DEFENCE,  Private  Bag  No. 
4.  Beach  Road  Lara  3212,  Victoria, 
Australia.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Asdstant  Chief  Counael, 
Attention:  Rules  Docket  96-C£-57-AD. 
Room  1558. 601  E.  12th  Street.  Kansas 
Qty.  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Cspitol 
Street.  NW..  suite  700.  Washington.  DC 
RM  RIRTNER  IPOmiATION  OONTACT:  Mr. 
Ron  Atmur.  Aeroapaoe  Engineer.  FAA, 
Loe  Angeles  Aircraft  Certification 
Office.  3960  Paramoimt  Boulevard. 
Lakewood.  California  90712;  telephone 
(562)  627-5224;  fiKsimile  (562)  627- 
5210. 

ARY  WTOnMATIOM. 


AO 


Landh^todwl 


A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  Include  an  AD  that  would 
apply  to  ASTA  Models  N22B,  N22S. 
and  N24A  airplanes  wes  published  in 
the  Fadarai  tagialar  as  a  notice  of 
proposed  rulemaking  (NTOM)  on 
December  10. 1996  (61  FR  65004).  The 
NFRM  proposed  to  require  repetitively 
inspecting  the  horizMitBl  stahjlimr 
upper  and  lower  skin,  intarcostal  angles, 
and  the  horizontal  stabilizer  trailing 
edge  chaimel  for  cracks;  and  repairing 
any  crack  or  replacing  any  cracdDed 
parts,  as  ai^liad>le.  Accomplishment  of 
the  proposed  inspections  as  specified  in 
the  NPRM  Mfould  be  in  accordance  with 
Nomad  Service  Bulletin  NMD-55-34, 
dated  April  22. 1996.  Accomplishment 
of  any  proposed  repair  or  replacement 
(as  necessary  and  as  applicsble)  as 
specified  in  the  NPRM  would  be  in 
accordance  with  the  Nomad  Structural 
Repair  Manual.  Chapter  55-10-11. 

The  NPRM  resulted  from  numennis 
reports  of  cracking  in  these  horizontal 
stabilizer  areas  on  the  affected  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 

The  FAA's  Detennination 

After  careful  review  of  all  available 
infiormation  related  to  the  sul^ect 
presented  above,  the  FAA  has 
detenniited  that  air  safety  and  the 
public  interest  require  the  adoption  of 
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the  rule  as  propoaed  except  for  minor 
editorial  correctioiu.  The  FAA  has 
detarmined  that  these  minor  corrections 
will  not  change  the  meening  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

CoatbiqMct 

The  FAA  estimates  that  15  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AO.  that  it  wrill  take  approximately 
2  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $1,800  or  $120  per 
airplane.  This  figure  does  not  take  into 
account  the  cost  of  repetitive 
inspections  or  the  cost  to  repair  or 
replace  any  horizontal  stabilizer  upper 
and  lower  skin,  intercostal  angles,  or 
horizontal  stabilizer  trailing  edge 
channeL  The  FAA  has  no  way  of 
determining  the  number  of  repetitive 
inspections  each  operator  will  incur 
over  the  lifo  of  each  affected  airplane  m 
the  number  of  horizontal  stabilizer 
upper  and  lower  skins,  intercostal 
angles,  or  horizontal  stabilizer  trailing 
edge  channels  that  may  be  found 
cracked  during  the  inspections  required 
by  this  action. 

Bagalatwry  Imprt 

The  regulations  adopted  herein  will 
not  have  sxibstantial  direct  efiiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  ot 
GO  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefaie,  in 
aRcordanre  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  pr^Mration 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatmy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXIT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  poaitive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  {wovided 


List  orSobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refiarence, 
Saiisty. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  99-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  far  part  39 
continues  to  read  as  follows: 

AmAatttr-  *9  U.S.C  106(g).  40113. 44701. 

|3t.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-11-11    AaraapaosTscfaBoiogiasaf 
AastraUa  PTY  LTDc  Amendment  39- 
10040:  Docket  No.  96-CE-57-AD. 

AppUaAOity:  Models  N22B.  N22S.  and 
N24A  airplanes  (all  serial  numbeit), 
certificated  in  any  calegoty. 

Nole  1:  This  AO  applies  to  each  eiiplane 
identified  in  the  piaoadine  appticebilihr 
provision,  regardlees  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  aiee 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  hsive  been  modified,  altered,  or 
repaired  so  that  tlie  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
omier/c^Mntar  must  request  approval  Cor  an 
ahemative  method  of  compliance  in 
accordance  with  pazagraph  (d)  of  this  AD. 

should  include  an  sssessmanl  of 


The  request! 
the  eliBct  of  the  modification,  alteratiao.  or 
repair  on  the  unsafs  condition  sddiessed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  ections  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unlees  already 
accomplished. 

To  prevent  structural  feihira  of  the 
horizontal  staUliaer  caused  by  fetigue  cracks, 
which  could  resuh  in  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  piS)  after  the  efiective  date  of  the 
AD,  and  thereafter  at  intervals  not  to  exceed 
100  hours  TIS,  inspect  the  horizontal 
stabiliiT  upper  aikd  lower  sldn.  intercostal 
angles,  and  me  horizontal  itaWliser  trailing 
edge  channel  for  cracks  in  accordance  with 
the  Accomplishment  instructions  section  of 
Nomad  Service  Bulletin  (SB)  NMD-5S-34. 
dated  April  22. 1996. 

(b)  If  sny  crack  is  found  during  any 
inspection  required  by  this  AD.  fxiar  to 
further  flight  repair  or  replace  the  cracked 
part  or  area,  es  applicable,  in  accordance 
with  the  Nomad  Structural  Repair  Manual, 
Chapter  55-10-11.  Thoee  cracked  arses  that 
can  be  repaired  and  thoee  cracked  areas  that 
must  be  replaced  are  defined  in  Noasad  SB 
NMD-55-34.  dated  April  22. 1996.  and  the 


Nomad  Structural  Repair  Manual.  Ch^iter 
5S-10-11.  Repairing  a  crack  or  replacing  a 
cracked  part  tuies  not  eliminate  the  repetitive 
inspection  requirement  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulatfons  (14  CFR 
21.197  and  21.199)  to  opente  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  altemativa  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  FAA.  Los  Angeles 
ACO,  3960  Paramount  Boulevard,  Lakswood. 
Califbmia  90712.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  bispector.  who  may  add 
rrwntwmmta  and  then  seod  it  to  the  Manager, 
Los  Angeles  AGO. 

Nets  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  The  inspections  required  by  this  AD 
shall  be  dme  in  accordance  with  Nomad 
Service  Bulletin  NMD-55-34,  dated  April  22, 
1996.  This  incorpcuation  by  lefiBrenoe  %vas 
apfMoved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aeroepaoe  Technologies  of  Australia 
Pty  Ltd..  ASTA  Defence.  Private  Bag  No.  4. 
Beach  Road  Lara  3212,  Victoria.  Australia. 
Copies  may  be  inspected  at  Am  FAA,  Central 
Region.  OCBce  of  the  Assistant  Chief  Counsel. 
Room  1556. 601  E.  12th  Street.  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW..  suite 
700.  Washington.  DC 

(f)  This  amendment  (39-10040)  becomes 
effective  on  July  11. 1997. 

Issued  in  Kansas  Qty,  KAssouri.  on  Kfay 
22. 1997. 


Acting  ManagBT,  Smalt  Aiipkme  IXnutunUa. 

Aiicmfi  Certification  Service. 

[FR  Doc.  97-14075  Hied  5-28-97;  8:45  am) 
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Revision  of  CImo  D  wid  E  AifapMOj 
Socfwnanlo,  CA 

AOeNCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule;  confinnation  of 
effective  date. 

SUMMARY:  This  action  confirms  the 
effective  date  of  a  direct  final  rule  which 
changed  several  airspace  legal 
descriptions  to  reflect  the  name  change 
of  the  Sacramento  International  Airport 
The  1996  name  change  of  the 
Sacramento  Metropolitan  Airptxt  to 
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Sacramento  International  Alport  has 
made  this  action  necessary.  Ine 
intended  effect  of  the  direct  final  rule  is 
to  replace  all  reteeoces  to  Sacramento 
Metropolitan  Airport  writh  Sacramento 
International  Airport 
tmCIIVE  MTE:  The  direct  final  rule  is 
effsctive  0901  U.T.C,  July  17. 1097. 
RM  RMTNER  SPOnMAHOW  CONTACT: 
Williun  Buck,  Ainpace  Specialist. 
Operations  Branch.  AWP-530,  Air 
Traffic  Division.  Westem-PadiSc 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 
SUPPL£MBfTARY  SVORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
K^Mv  on  March  26. 1997  (62  FR 
14290).  The  FAA  uses  the  direct  final 
rulemaking  procedun  for  a  non- 
controvenial  rule  where  the  FAA 
believes  there  will  be  no  adverse  public 
comment  This  direct  final  rule  advised 
the  public  that  no  adverse  conunents 
were  anticipated,  and  that  unless  a 
written  adverse  comment,  or  a  written 
notice  of  intent  to  submit  such  an 
adverse  comment,  were  received  within 
the  comment  period,  the  r^ulation 
would  become  efiiective  0901  U.T.C. 
July  17. 1997.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  the  direct  final  rule  will 
become  efEsctive  on  that  date. 


Issued  in  Los  Angeles.  Califiomia,  on  M^ 
15. 1997. 

GeeflgBD-WniiiaBW, 

Manager,  Air  Traffic  Division,  Wettem-Padfic 
Region. 

[FR  Doc.  97-13951  Filed  5-26-97;  8:45  am] 
I  cooe  4S1S-1S-M 
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Ainendinents 


Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


r:  This  amendment  establishes, 
ammds.  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  cotain 
airports.  Thme  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 


the  commissioning  of  new  navigational 
fadlities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  ef&dent  use  tn  the  navigsble 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  afiiBcted  airports. 
OATEK  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatoiy 
provisions. 

Incorporation  by  rebrenoe- approved 
by  the  Director  of  the  Fednal  Register 
on  December  31, 1980.  and  rea|>^oved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 

■numrffiMmt  ig  gg  foUoWS: 

Fm  Examination:  1.  FAA  Rules 
Dodcet,  FAA  Headquarten  Building, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
looted;  or 

3.  The  Flight  Inspection  Aree  Office 
which  originated  the  SIAP. 

For  Pttichose:  Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarten  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription:  Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintoodent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
RM  RJRTHBt  IffOraiATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMBfTARY  WTOnMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or  ' 
rev(dws  Standud  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  eech  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Fli^t  Data 
Center  (FDC)/Permanent  ^)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  U.S.C  552(a).  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
inonporated  by  refanmce  are  available 
for  examiiution  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 


qiedal  fiormat  make  their  verbatim 
puUication  in  the  Fadval  laglalv 
expensive  and  impracticaL  Fmtiier, 
airmen  do  not  use  the  rsgnlatosy  text  of 
the  SIAPs,  but  refer  to  tiieir  graidiic 
depiction  of  charts  printed  % 
puMishera  of  aeronautical  materials. 
Thus,  die  advantages  of  inctnporatian 
by  reference  are  realiaad  and 
publication  of  the  complete  deecription 
of  eech  SIAP  contained  in  FAA  fom 
documents  is  unnecessary.  Hm 
provisfons  of  this  amendment  state  die 
affscted  CFR  (and  FAR)  sectfons.  with 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  alao  identifies  the 
airport  its  location,  the  procedures 
idnitification  and  the  amendment 
number. 


litis  amendment  to  part  97  of  the 
Federal  Aviation  R^pdations  (14  CFR 
part  97)  establishes,  amoids.  suspends, 
or  revcdBBS  SIAPs.  For  safety  and 
Hnw>HinMMi  of  change  considerations,  this 
amendment  incorporates  only  specific 
riiang—  Contained  in  the  content  of  die 
following  FDC/P  NOTAM  for  eech 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporaiy 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  die  SIAPs 
contained  in  this  smendment  are  based 
oa  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to^only  these  specific 
conditions  ^sHng  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safsty  relating  directiy  to  published 
aeronautical  charts,  "nie  circumstances 
which  created  the  need  far  all  these 
SIAP  amendments  requires  nw)*H"g 
them  effective  in  1ms  than  30  days. 

Purti^.  the  SIAPs  contained  in  this 
amendnMut  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immtiiatw  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

CoDcInsion 

The  FAA  has  determined  that  this 
regulation  cmly  involves  an  established 
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body  of  techidcal  ngulatioiM  fiorifriiich 
fiteq^ient  and  routine  amendments  are 
neceaaary  to  keep  them  operationally 
cuiranL  It,  thfltefore — (1)  is  not  a 
"significant  regulatory  actitn"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
imfMct  is  so  mininml  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sooall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Ual  oTSubfects  in  14  CFR  Part  87 

Air  TrafBc  Control.  Airports. 
Navigation  (Air). 


braad  in  Washington.  DC  on  May  16. 
1997. 

1%aaaB  E.  Stackay. 
Acting  Dinctor,  Flight  Standards  Sendee. 


Adoption  of  tlw  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
anmnrfing.  Suspending,  or  revoking 
Standard  Instnunent  Approach 
Procedures,  efiisctive  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  MSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revi^d  to  read  as  follows: 


:  49  U.S.C  40103, 40113, 40120. 
44701: 49  U.S.C  106(g):  and  14  CFR 
11.49(bM2). 

2.  Part  97  is  amended  to  read  as 
follows: 

Ht7.2S.  87^  VrJXr,  87 J8, 87 J1, 9fJ» 

[Amanoad] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC.  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDP/DME; 
S  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  $97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs:  and  $  97.35 
COPTER  SIAPs.  identified  as  follows: 

***  Effective  Upon  Publication 


FDCdBto 

stale 

City 

Airport 

FDCNo. 

SIAP 

06M)1A7  .^„. 
05«1/B7  — 

06Mn/07  

06101/97  

Qs/fnmr  — 

06yO1/97 

lA 
lA 
lA 
lA 
lA 

NH 

iL 

Ml 
TX 
TX 

Wl 
OR 
AK 

tv 

lA 
lA 
KS 
K8 

Ames                   —       

Anwa 

Amaa _ _ 

Nariwa 

Ames  Muni  ....._..»... 
Ames  Mum  »......_.... 

Ames  Muni 

Ames  Muni  »..• 

Ames  tMtri  .»_..^...... 

Boiie  Field 

Aurora  Muni 

ywWoRun 

*^  -  -  -  -. —  ^    * — ■ 
■vflnosna  neonnai  .. 

MeWwrt  Muni 

7/2484 
7/2486 
7/2486 
7/2487 
7.2506 

7/2511 

7/?563 

7/2541 
7/2583 
7/2584 

7/2586 
7/2610 
7/2627 
7/2645 
7/2646 

7/2706 

7/2/06 

70704 

7/2725 

VORRWV31.AMOT8... 
NDB.  or  GPS  RWY  1.  AMOT 1... 
QPSRWY31.AMDT1... 
NDB  RWY  31.  AMOT  10... 
NDB  or  OPS  RWY  13.  AMOT 

4... 
VOR/DME     RNAV     RWY     32. 

OSKBm  — 
06102/97 

osnem  — 
osnsm  — 

osnsm 

06ntm  — 

osnrm 

osnwT 

osnwT 

osnTntr 

06n2«7  

06/12«7  

osnimt 

CNcago/Aurara         -     ~~    — 

Dalral  

Dumas  —     —    — 

Dumas      

Kenosha  ..«.>.—_ _.__ 

fc.  -    -  -  ^ 

nOTvpon  ....«..««. .««..».»..« 

AMOT  6. 
VOR  or  GPS  RWY  36,  AMOT 

1... 
ILS  RWY  23L  AMOT  7A.. 
NOB  or  GPS  RWY  1.  AMOT  3... 
VOR/DME     RNAV     RWY     10. 

AM0T3A_ 
VOR  or  GPS  RWY  14  ORIQnA... 
ILS  RWY  16. 0RK3... 
NOB  RWY  6R  AMOT  6A... 
ILS  RWY  31C.  AMOT  SB... 
NOB  or  GPS  RWY  31C,  AMOT 

14... 
NOB  or  GPS  RWY  14.  AMOT 

11B... 
NDB  or  GPS  RWY  26.  ORIG- 

B... 
NDB  or  GPS  RWY  31.  AMOT 

7A.. 
ILS  RWY  31.  AMOT  8A~ 

CtHc^o 

CNC^O - 

Ka(*uk 

Kaoto* 

Topaka.. 

TflfMka  

CNcaso  MidWBy  .~.. 
Ctiic^jo  Mktaay  ..... 

KeoioSc  Muni  .....:..... 
Forboa  Fioid 

FR.  Doc  97-14093  filed  5-28-97;  8:45  am) 
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Federal  Aviation 
Administration  (FAA).  DOT. 
/tcnON:  Final  rule. 


n  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  Thsee  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
deaigned  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safa  flight  operations  under 
instrument  fli^t  rules  at  the  afEscted 
airprats. 

OAltM:  An  eflective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


Incorporated  by  refJanmce  approved 
by  the  Director  of  the  Federal  Registsr 
on  December  31. 1960,  and  re^>proved 
as  of  January  1, 1962. 


Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination:  1.  FAA  Rules 
Docket.  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  OfBoe  of  the 
region  in  which  tibe  affscted  airport  is 
located;  or 

3.  The  flight  fiospection  Area  Office 
which  originated  the  SIAP. 

Ptv  Purchate:  Individual  SIAP  copies 
may  be  obtained  from: 


1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  me  affected  airport  is 
located. 

By  Sttbscription:  Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  ifOnilATWW  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

8UPPLBICNTARY  KIFORMATKM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrummt  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Fedoal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identffied  as  FAA  Forms  8260-3. 8260- 
4.  and  8260-5.  Material  incorporated  by 
refarence  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
specdal  format  make  dieir  verbatim 
publication  in  the  Federal  Ri^ister 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refar  to  tlwir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporaticm 
by  refaronce  are  realized  and 
publicatfon  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  writh 
the  types  and  effective  dates  of  the 
SIAPS.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  «"H  the  amendment 
number. 

TkeRnla 

This  amendment  to  part  97  is  eflective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fli^t 


safety  relating  directiy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  Fot  the 
remaining  SIAPs,  an  effective  date  at' 
least  30  dajrs  after  publication  is 
provided. 
Further,  die  SIAPs  contained  in  this 

'  amendment  are  based  on  the  critnia 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Apjnoach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airp<Bts. 
Because  of  the  close  and  immediatB 
relationship  between  these  SIAPs  and 
safsty  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makhug  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freqpient  and  routine  amendments  are 

.  necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Ordw  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  R^ulatory  Flexibility  Act 

List  of  Subfecls  in  14  CFR  Fait  97 

Air  Traffic  Control,  Airports. 
Navigation  (Air). 

issued  in  Washington.  DC  oo  May  16, 
1997. 

Thaeua  B.  Stackqr. 

Acting  Dinette,  Flight  Standards  Service. 


Adoption  of  the 

Accordingly,  piusuant  to  the 
authority  del^ated  to  me,  part  97  of  the 
Fedoal  Aviation  R^ulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0801  U.T.C  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  MSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  dtatfon  for  part  97  is 
revised  to  read  as  fidlowK 


r.  49  U.S.C  106(g),  40103, 40113r 
40120, 44701:  and  14  CFR  11.49(bX2). 

2.  Part  97  is  amended  to  read  as 
folloKirs: 

f§9TM,  87.25, 87.27, 87 J8, 87 J1, 87 Jl 
(Amsndad] 

By  amending  $  97.23  VOR.  VOR/DME. 
VOR  or  TACAN,  and  VOR/DME  or 
TACAN:  §  97.25  LOC,  LOC/DME,  LDA. 
LDA/DME,  SDF,  SDF/DME;  $97.27 
NDB,  NDB/DME:  §  97.29  ILS,  ILS/DMR. 
ISMLS,  MLS,  MLS/DME,  MLS/RNAV; 
§97.31  RADAR  SIAPs;  §97.33  RNAV 
SIAPs:  and  §97.35  COPTER  SIAPs; 
identffied  as  follows: 

*  *  *  Effective  fune  19. 1997 

Daadborae,  AK.  Deadhorae.  VOR/DME  or 

TACAN  or  (a>S  RWY  4.  Amdt  3.  Cancallad 
Gostavus,  AK.  GusUvus,  VCX/IK^  or  GPS- 

B.  Amdt  3B.  Cancallad 
Cnwaett.  AR.  Z  M  Jack  StaU  Field.  NDB  RWY 

23.  Amdt  6 
Mosby,  MO.  day  County  Regional.  Nm, 

RWYl8.0iig 

*•  'Effective  July  17,1997 

lenrpe.  PL,  Vandenbeig.  0*8  RWY  18.  Orig 
EDiaiton.  GA.  Elbert  County-Patz  Held.  GPS 

RWY  28.  Orig 
Macao.  GA.  Middle  Gaoigia  Regional. 

RADAR-1,  Amdt  14 
Macon.  GA.  Middle  Georgia  Regional.  GPS 

RWY  5.  Orig 
Stonn  Lake.  lA.  Stoim  Lake  Muni.  GPS;  RWY 

35.  Orig 
Sullivan.  IN.  Sullivan  County.  C^S.  RWY  36. 

Orig 
Belleville.  KS.  Belleville  Muni.  VC«/DME-A. 

Amdt  3 
Covington.  KY.  Cinrinnati/Nortfaeni 

Kantudgr  Intl.  NDB  OR  GPS  RWY  18R. 

Amdt  16.  Cancdkd 
Bar  Haitxir.  ME.  Hancock  County-Bar  Haifaor, 

ILS  RWY  22.  Amdt  4 
(kaylii«,  ML  (kayling  AAF.  VOR  RWY  14. 

Amdtl 
G(aylii«.  MI.  (kaylii«  AAF.  NI»  RWY  14. 

Amdt7 
Ttay.  ML  Oakland/Troy.  GPS  RWY  9,  Orig 
Nebraska  aty.  NE.  Nafacaska  Qty  Muni.  GPS 

RWY  33.  Orig 
Valentine.  NE.  KOllsr  Field.  NDB  RWY  32. 

Amdt7 
Valeitfine.  NE.  Kfiller  Field,  (a>S  RWY  32. 

Orig 
Raton,  NM.  Raton  Munidpal/CMws  FIrid. 

V(»/DME  RWY  2,  Amdt  6 
Raton.  NM.  Raton  Munidpal/Craws  Field, 

NDB  RWY  2,  Amdt  4 
Raton.  NM.  RMon  Munidpal/Qrewa  Field. 

(a>SRWY2.0rig 
HomaU.  NY.  Hora^  Muni.  VOR/DME-A. 

Amdt4 
HoRiali.  NY.  HomeU  Muni.  GPS  RWY  36. 

Orig 
Oiean.  NY.  Catiuangus  County-Olaan.  LOC 

RWY22.AmdtS 
Oisan.  NY.  Cattamugus  County-CNaan.  GPS 

RWY  4.  Orig 
Olaan.  NY.  Cattamugus  County-CNaan.  GPS 

RWY  22.  Orig 
Olaan.  NY.  Catlaiaugos  County-OIaan.  RNAV 

OR  GPS  RWY  22.  Amdt  4A.  OmoaUad 
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SchenectMly.  NY.  Schenectady  County.  NDB 

RWY  22,  Amdt  15 
Schenectady.  NY.  Schenectady  County.  NDB 

RWY  28.  Amdt  10 
Schenectady.  NY.  Schenectady  County.  Q>S 

RWY  22.  Orig 
Schenectady.  NY.  Schenectady  County.  Q>S 

RWY  28.  Orig 
Dalawue,  OH.  Delaware  Muni.  GPS  RWY  10, 

Orig 

DelawHe.  OH.  Delaware  Muni.  GPS  RWY  28. 

Orig 
Duncan.  OK.  Hallibuiton  Field.  (9>S  R%VY  3S. 

Otig 
San  Juan.  PR.  Luis  Monoz  Marin  Intl.  GPS 

RWY  10.  Orig 
San  Juan.  PR.  Luis  Monoz  Marin  Intl.  RNAV 

RWY  10.  Amdt  7A.  Cancelled 
Houston.  TX.  Ellington  Field.  y/ORJTJME  OR 

TACAN  RWY  4.  Amdt  3.  Cancelled 
Houston.  TX.  Ellington  Field.  VCUl  OR 

TACAN  RWY  22.  Amdt  2,  Cancelled 
Houston.  TX.  Ellington  Field.  VOR/DME  OR 

TACAN  RWY  17R,  Amdt  3.  Cancelled 
Houston.  TX.  Ellington  Field.  VOR/DME  OR 

TACAN  RWY  35L,  Amdt  3.  Cancelled 
Bvaratt.  WA.  Snohomish  County  (Paine  Fid). 

(a>S  RWY  16R.  Orig 
Everett.  WA.  Snohomish  County  (Paine  Fid). 

GPS  RWY  34L.  Orig 

NoiR  The  FAA  published  two  Procedures 
in  Docket  No.  28907,  Amdt.  No.  1797  to  Part 
97  of  the  Federal  Aviation  Regulations  (62  FR 
2S113.  dated  May  8. 1997)  under  §97.23 
eftctive  22  May  1997,  which  are  hereby 
amended  as  Callows: 

Change  Efiactive  Date  to  June  19. 1997  for 
the  foilowring  procedures: 
St  Louis.  MO.  AnowfaaMl.  Vf»  OR  GPS 

RWY  2.  Amdt  S,  Cancelled 
SL  Louis.  MO.  Arrowhead,  VOR  OR  GPS-B. 

Amdt  3.  Cancelled 

Nala:  The  FAA  published  the  following 
Permanent  FDC  Notice  to  Airmen  (NOT^i) 
in  Docket  No.  28908.  Amdt.  No.  1798  to  Part 
97  of  the  Federal  Aviation  Regulations  (62  FR 
25112.  dated  Thursday.  May  8. 1997)  under 
$97.23  efiective  upon  publication,  which  is 
haraby  rescinded: 

FDC  MiUm  7/1247  died  April  M.  m?— 
rfcBBilar,  AZ.  Cfcaodlar  Mmi  VOK  GFS 
ftWT4L.Airil5A 

IFR  Doc  97-14092  Filed  S-2S-97;  8:45  am) 
0008  4ei«-is-it 


FEDERAL  TRADE  COMMISSION 

16CFRPwt423 

ConocminQ  Trads  RcQuMlon  Ruto  ( 
)  LflbcHng  of  Toxtilo  Wowing 
1  and  Cortain  Plooo  Qoodo; 
I  Exoniptfon  Frani 
SodlonofthoCara 


Federal  Trade  Commission. 
ACTION:  Final  rule,  with  conditional 
exemption. 


interim  conditional  exemption  to  its 
Trade  R^idation  Rule  on  Care  Labeling 
of  Textile  Wearing  Apparel  and  Certain 
Piece  Goods  ("the  Care  Labeling  Rule" 
or  "the  Rule")  and  has  decided  to  make 
the  conditional  exemption  final.  The 
conditional  exemption  will  permit  the 
use  of  the  system  of  care  symbols 
developed  by  the  American  Society  for 
Testing  and  Materials  ("ASTM")  and 
designated  as  ASTM  Standard  D5489- 
96c  Guide  to  Care  Symbols  for  Care 
Instructions  on  Consumer  Textile 
Products,  in  lieu  of  words  on  the 
permanently  attached  care  label,  as  long 
as  explanatory  information  is  provided 
to  consiuners  for  the  first  18-month 
period  after  the  eSsctive  date  of  the 
conditional  exemption. 
DATES:  This  conditional  exemption  is 
effective  July  1, 1997.  The  incorporation 
by  reference  of  the  ASTM  standard  is 
approved  by  the  Director  of  the  Federal 
Register  effective  July  1. 1997. 
ADDRESSES:  Copies  of  this  notice  can  be 
obtained  through  the  Public  Reference 
Branch.  Room  130,  Federal  Trade 
Commission,  Washington.  D.C.  20580: 
(202)  326-2222:  or  through  the 
Commission's  homepage  on  the  World 
Wide  Web  at  http://www.ftc.gov. . 
FOR  FURTHER  WTOnMATIOM  CONTACT: 
Constance  M.  Vecellio  or  Edwin 
Rodriguez,  Attorneys.  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202)  326-2966  or  (202)  326-3147. 

SUPPLBfBn-ARY  INFORMATION: 

Introduction 

On  Jime  15, 1994.  the  Commission 
published  a  Federal  "ft***"*'  notice 
("FRN")  requesting  comment  on  various 
aspects  of  the  Care  Labeling  Rule, 
including  whether  the  rule  should  be 
modified  to  permit  the  use  of  symbols 
in  lieu  of  words.'  On  November  16. 
1995,  the  Commission  published  a  FRN, 
60  FR  57552,  announcing  that  the 
Commission  had  tentatively  determined 
to  adopt  a  proposed  conditional 
exemption  to  the  Care  Labeling  Rule  to 
permit  the  use  of  the  system  of  care 
symbols  developed  by  ASTM  and 
designated  as  ASTM  Standard  D5489 
Guide  to  Care  Symbols  for  Care 
Instructions  on  Qnisiuner  Textile 
Products,  with  one  exception  and 


:  The  Federal  Trade 

Commission  (the  "Commission")  has 

reviewed  the  public  conunents  on  an 


'  59  FR  30733  (1994).  Thi*  notice  sought 
comment  about  the  overall  costs  and  benefits  of  the 
Rule  and  its  overall  regulatory  and  economic 
impact  as  part  of  the  Commission's  systematic 
review  of  all  its  cuiNnt  rules  and  guides.  This 
notice  alao  sought  comment  on  caitain  other  issues. 
With  respect  to  the  other  iaeuaa.  on  OsGaenbar  28. 
199S.  the  Commiseion  puMishad  a  notioe.  60  FR 
67102.  sanj-jng  rnmment  on  other  parts  of  the  Rule 
and  other  ptopoeed  changes.  The  issues  raised  in 
tlte  December  1995  notice  will  be  addressed  in  a 
sepaiale  FRN  at  a  later  time. 


addition.2  The  notice  sought  additional 
comment  on  the  specifics  of  the 
proposal. 

In  particular,  the  November  1995  FRN 
stated  that  the  Commission  had 
tentatively  decided  to  allow  the  use  of 
certain  other  modifications  to  the 
system  that  ASTM  was  considering 
when  the  FRN  was  published.  The  FRN 
described  these  possible  changes,  noted 
that  they  appeered  to  be  useful,  and 
proposed  adopting  the  ASTM  system 
with  those  changes.  These  chai^ges  were 
adopted  by  ASTM,  and  were  reflected  in 
the  standard  designated  ASTM  Standard 
D5489-96a.3 

Certain  additional  minor  changes  to 
the  ASTM  symbol  system  were  adopted 
by  ASTM  later  in  1996  and  are 
embodied  in  the  final  standard 
designated  ASTM  Standard  D5489-96C 
In  a  FRN  published  on  February  6. 1997, 
62  FR  5724.  the  Commission  aimoimced 
that  it  had  decided  to  adopt  the 
conditional  exemption.  Because  some 
additional  minor  changes  had  been 
made  since  the  publication  of  the  1995 
FRN.  however,  the  Commission  decided 
to  again  allow  comment  on  these  minor 
changes.^  The  comment  period  ended 
on  March  10, 1997. 

n.  BackgBOund 

The  Care  Labeling  Rule  was 
promulgated  by  the  Commission  on 
December  16. 1971,  36  FR  23883  (1971). 
and  amended  on  May  20, 1983, 48  FR 
22733  (1983).  The  Rule  makes  it  an 
imfair  or  deceptive  act  or  practice  for 
manufiKturers  and  importers  of  textile 
wearing  apparel  and  certain  piece  goods 
to  sell  these  items  without  attaching 
care  labels  stating  "what  regtilar  care  is 
needed  for  the  ordinary  use  of  the 
product"  16  CFR  423.6  (a)  and  (b).  The 
Rule  also  requires  that  the  manufacturer 
or  importer  possess,  prior  to  sale,  a 
reasonable  basis  for  die  care 
instructions.  16  CFR  423.6(c). 

The  "Terminology"  section  of  the 
rule,  16  CFR  423.2(b),  curren^Jy  requires 
that  care  instructions  be  stated  in 
"appropriate  terms."  although  it  also 
states  that  "any  appropriate  symbols 
may  be  used  on  care  labels  or  care 


'The  exception  and  additiaa  are  no  longar 
necessary  because  ASTM  has  changed  its  standard. 

>  The  version  of  ASTM  Standard  DS489  discussed 
in  the  November  1995  FRN  «vas  adopted  by  ASTM 
in  1993  and  ofBdaliy  refarred  to  as  ASTM  Standard 
05489-93.  Whan  ASTM  chaises  a  standard,  the 
suffix  is  rhangad  to  reflect  the  year  of  the  revision. 
Thus,  when  Standard  DS489  «*as  teviaed  in  early 
1996.  it  was  refamd  to  as  ASTM  Standard  1)5489- 
96a. 

*Tbe  cooditional  examptiaa  refareoces  a  specific 
veraioa  of  the  standard.  If  ASTM  changes  the 
standard,  the  Commiseion  «rill  determine  whether 
it  should  seek  comment  on  rhanging  the 
f^flndiH^Mwl  exemption- 


instructions,  in  addition  to  the  required 
appropriate  ternu  so  long  as  the  tenns 
fulfill  the  requirements  of  this 
renilation."  (Emphasis  added.) 

The  1994  FRN  sUted  that  the  North 
American  Free  Trade  Agreement 
("NAFTA")  "has  created  industry 
interest  in  being  permitted  to  use 
symbols  in  lieu  of  wrords  to  provide  care 
instructions,  and  the  Commission  seeks 
comment  on  the  costs  and  benefits  of 
such  a  change."  Based  on  the 
comments,  ue  Commission  published 
the  1995  FRN  proposing  a  conditional 
exemption  to  the  "Terminology"  section 
of  the  rule  to  allow  the  use  of  care 
symbols  without  language. 

The  Commission  examined  two 
existing  symbol  systems — the  system  of 
care  symbols  developed  by  the 
International  Association  Cor  Textile 
Care  LabeUng  ("Ginetex")  and  adopted 
by  the  International  Oiganization  for 
Standardization  ("ISO")  as  Intranational 
Standard  3758,  and  the  8]f*tem  of  care 
symbols  developed  by  ASTM  and 
designated  as  ASTM  Standard  D5489- 
93 — to  identify  which  system  conveys 
all  or  most  of  the  information  required 
by  the  rule  and  meets  other  important 
criteria.'  The  Commission  concluded 
that  ASTM  Standard  D5489  provided 
symbols  relating  to  the  information 
required  by  the  rule  and  that  it  best  met 
the  needs  of  consumers  and  industry. 
The  Commission  also  concluded  that 
the  ASTM  system  was  compatible  with 
the  care  sjniAiol  systems  used  in  Canada 
and  Mexico,  and  that  any  difibrences 
among  the  symbol  s]rstems  used  in  these 
coimtries  did  not  pose  insurmotmtable 
problems. 

'  The  Commission  determined  that  the 
use  of  ISO  Standard  3758  was  not 
appropriate  for  the  United  States  for 
three  reasons.  First,  the  ISO/Ginetex 
system  does  not  {Hovide  symbols  for 
some  of  the  basic  information  required 
by  the  Rule  and,  therefore,  cannot 
convey  all  the  information  that  the 
Comn^ssion  has  found  to  be  necessary 
to  prevent  the  imfsir  and  deceptive 
practices  that  the  Rule  was  designed  to 
prevent*  Second,  the  Ginetex  system 


*Th*  ASTM  and  Ginales  systana  use  the  ama 
five  basic  symbols:  a  waahtub  to  indicate  washing 
(witfa  a  hmid  in  tha  waafatub  to  indicate  hand 
washing),  a  triangle  to  indicate  bleaching,  a  square 
to  indicata  drying  (and  a  circle  within  a  aquare  to 
indicate  martiine  drying),  an  iron  to  indicala 
ironing,  and  a  dicle  to  indicate  dry  dsaning.  An 
"X"  caaoriliag  out  tba  symbol  warns  apiast  using 
tlM  iliaignatnrt  rieawiwg  terhnicpie,  a-g..  "do  not  dry 
dean."  The  dilhraocas  in  the  ayslanis  ooosisl  in  tlM 
manner  in  wrhich  reBnanMUts  to  the  basic  I 
aia  coovayad  (or  an  not  convsyad). 

•The  Canmiaaiaa  nolad  tte  tha  ISOi/QnalaK 
syataaa  has  no  aymbob  lor  natural  drying,  the  use 
ol  noiKcUarina  hlaadL  or  tha  ttsa  of  stasB  in 
ironing.  wUch  ara  csra  ptacdcss  addraaaad  by  tha 
Rula.  Tha  Coanaiaaian  also  nolad  that  the  ISO/ 


also  assumes  that  washing  marhines 
have  internal  mechanisms  for  heating 
water  to  a  precise  temperature,  and  it 
links  symbols  for  cool-down  rinse, 
reduced  spin,  and  reduced  mechanical 
action  to  {necise  temperature  settings.  In 
addition,  it  includes  only  normal  and 
low  temperature  ranges  for  tumble 
drying.  Both  of  these  aspects  of  the 
Ginetex  system  are  inconsistent  wiQi  the 
technology  of  laimdry  equipment  used 
in  the  United  States.  FinaUy,  the 
Commission  determined  that  (Mnetex's 
assertion  of  trademark  rights  relating  to 
the  ISO/GinetBK  symbob  weighed 
against  adoption  of  that  system. 

nL  Am^nb  of  Conmifeiila 

As  noted,  the  Frtxuary  1997  FRN 
sought  comment  on  certain  minor 
changes  made  to  the  ASTM  system.'' 
Four  commmts  were  received.  Ntme  of 


Onelax  Byataa's  symbol  for  diydeaning  does  not 
addraaa  ^  the  waminga  requiiad  liy  the  Rula  for 
dry  cleaning.  In  dia  GinaiaK  systsn.  an  undarUnad 
circle  1 


or  dryli«  tanqiaralurs  and/or  water  addidon  in  dw 
aolvant"  But  the  ISO/GinalaK  systam  doaa  not  have 
a  maAod  for  providing  warnings  about  whidi 
spaci&c  parts  of  die  dry  cleaning  praoaaa  should  ba 
avoided  as  lequirwl  by  Section  423.6(b)(2)(ii)  ofdw 
Rula. 

7  ASTM  chafed  die  "do  not  blaach"  symbol 
bom  a  shaded  triangle  with  an  "X"  thrai^  tt  to 
a  bladwMn  triai^  %»ith  an  "X"  through  it  to  maka 
dear  that  no  Msacfa.wheAer  chlorine  or  non- 
dilarine.  aborid  ba  aaad.  It  <Aangsd  its  I 
chart  by  delating  the  water  tamparature  word 
indicators  ("coot"  "warm."  or  "hot")  in  the  chart 
because  theae  words  have  diflHant  itefinitinna  in 
diflment  counlries.  ASTM  aleo  rhangad  the 
definition  of  "one  dot"  from  die  dafinitian  in  the 
Appendix  to  tha  Care  Labeling  Rula  (a  maximum 
of  SS  Fahrsnbeit.  with  no  minimum)  to  a  nutga 
from  65  to  85  Jsyiai  Fahrenheit  to  educate 
I  that  dstanants  "are  not  eSaclive  at 


Other  chai«as  dariOadthat  dia  symbols  used  in 
tha  Canadian  syslam  of  cara  symbols  for  a  washtnb 
and  an  iron  are  aooaptahle  although  they  difhr 
slighdy  in  ahqw  bom  tha  ASTM  symbols  and  dial 
instrucdons  far  "parmaneot  preee"  or  "gMide 
cyda"  may  ha  rsportad  in  symbols  U-»-.  underlining 
the  washtnb)  or  words  on  a  label  «rith  the  symbolic 
inatracdons  for  Btachine  waah  or  madiine  dry. 
ASTM  also  laniovad  the  stsam  msrfcingi  from  tha 
iron  symbol,  dstifiad  diat  Iha  iron  symbol  may 
mean  "lion    dry  or  sissm."  and  aaated  a  syndml 
(an  iron  syndxil  with  siaam  marMngs  that  bava  baan 
canodad  out  by  an  "X")  diat  can  be  uasd  for  die 
wamii«  "do  not  staan."  Finally,  ASTM  addad  a 
atalament  to  tha  text  of  dm  Standard  aKplainiwgAat 
"tha  iron  symbol  may  ba  used  widi  tha  ill  ji  laaning 
symbol  to  report  how  to  rastota  the  item  b^  iitming 


ASTM  also  amderhanges  in  dm  Standard  dmt  era 
not  an  intamal  part  of  the  eyidml  system  («^  the 
Table  afAddidonal  Words  to  Use  with  Cm 
Syateb)  or  diat  involve  addidoDS  to  dia 
eoqilanalary  taxt  of  dw  Standard  or  tha  text 
mtpaaring  under  the  symbols  in  the  axplanalary 
rhsrt  In  srtrtitinn  nns  rhsnfi  rnlstsr  tn  Ihi  nrinr 
in  whidi  the  sysnbob  should  ba  used.  This  dmags 
is  not  talavant  to  dw  uaa  of  tha  ASTM  syalan  to 
fuI&U  the  laqniraaients  of  the  Csra  Labeling  Rule 
bacausathe  Rula  does  not  raquirs  that  iastmctiaas 
appear  in  any  particular  order  (though  of  oouraa 
thqr  must  ba  intalligible). 


these  commented  on  the  changes  that 
had  been  made  to  the  ASTM  system. 

Intamational  Harmonization 

All  fotu  comments  focused  on  the 
need  for  international  harmonizatitm. 
The  American  Apparel  Manufacturers 
Association  ("AAMA")  cnnplimented 
the  Commission  on  moving  to  symbols 
and  noted  that  "we  now  have  a  basis  to 
harmonize  our  system  with  that  of 
Canada  and  Mexico"  and  to  "vrork 
toward  an  international  standard  within 
the  International  Standards 
Oiguiization."  *  Similarly,  the  American 
Textile  Manufarturers  bwtttuto 
CATMr')  tappattad  the  amendment 
and  stated  that  it  "would  like  to  see 
international  harmonization."  ' 
FEDERTESSILE,  die  Italian  Pedentiom 
of  Associations  of  Textile  and  Qodiing 
Industries,  also  stressed  the  need  for 
harmonization  writh  the  ISO/C^netex 
system,  and  stiggested  that  "a  )oint 
committee  be  formed,  possibly  with  dw 
participation  of  representatives  of  ISO, 
ASTM,  EURATEX,  AAMA,  and  ATMI, 
in  ordra  to  reach  a  prompt  consenstis  oa 
the  harmonization  of  the  intematianal 
symbol  system."  ■<>  The  Assodatton  of 
Home  Appliance  Manufacturers 
("AHAM")  stated  that  the  Commission 
needs  "to  resolve  potmtial  trademarii 
infiringement  issues  that  arise  vidtere 
U.S.-inanufactured  prodticts  are 
exported  for  sale  in  a  Ginetex 
country."" 

The  Commission  agrees  that 
harmonizatton  of  the  symbol  system 
adopted  in  the  United  States  with  the    - 
system  used  in  Europe  is  very 
important  The  Comniissitm  is  aware 
that  representatives  of  ASTM  and 
Ginetex  have  been  discussing 
harmonization  of  the  two  systems,  and 
a  Commission  representative  has 
attended  ISO  and  Ginetex  meetings.  The 
Commission  intends  to  continue  its 
liaison  efforts  with  Ginetex  and  ISO  to 
promote  harmonizatioiL 

Need  far  Consumer  Educalkm 

AHAM,  while  not  opposing  the 
conditional  examptim,  expressed 
cottoem  that  the  conditional  exemptitm 
would  have  "an  adverse  regulatuy 
impact  on  consumers,  appliance 
manufacturers,  and  othras  widiout  an 
equal  corresponding  benefit"  It  noted 
that  constmiers  will  have  to  learn  the 
symbols  and  appliance  manufacturen 
may  have  to  answer  inquiries  from 
consiuners  about  the  symbols."  AHAM 
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therefore  emphasized  the  need  for  an 
adequate  consiuner  education  progtam, 
and  stated  that  "the  garment 
manufoctuiers,  with  the  aid  of  other 
interested  parties,  must  be  prepared  to 
implement  a  consumer  education  plan 
by  ^dy  1, 1997."  '3  AHAM  conditioned 
its  willingness  to  participate  in  a 
consumer  education  r»mp«<pn  "on 
consumer  education  leaderamp  from  the 
garment  manufoctureis."  ** 

The  Commission  agrees  that  a 
comprehensive  consumer  education 
rampaign  is  necessary  to  help 
consumers  make  the  transition  from 
words  to  symbols.  On  January  28, 1997 
the  Cfwimission  launched  Pro|ect 
CLEAN  (Care  Labeling  Education  & 
Awareness  Network)  with  a  forum  that 
was  attended  by  a  large  number  of 
gummt  manufacturers,  retailers,  and 
other  interested  parties,  including 
representatives  from  AHAM.  The 
Cmnmission  is  currentiy  coordinating 
consumer  education  efforts  on  the  part 
of  those  who  attended.  The  Commission 
is  planning  a  press  conference  on  July 
1. 1997  to  announce  the  extensive 
consumer  education  efforts  that  will  be 
occurring. 

Finally.  AHAM  noted  that  die 
consumer  educatiou  campaign  for 
symbols  presents  a  good  opportunity  to 
educate  consumers  about  die 
tempenture  of  water  delivered  to 
washing  machines  in  North  Ammca. 
Most  washing  machines  in  North 
America,  unlUae  European  machines 
«diich  have  internal  water  beaten, 
"cannot  guarantee  delivoy  of  specific 
water  temperatures  at  specified  machine 
settings  due  to  variables  such  as 
geographical  climate  variations,  watw 
heater  settings,  and  hot  water  line  loss. 
The  American  consumer  must  be 
educated  to  adjust  the  machine  setting 
where  these  variables  dictate  adjustment 
*  *  V'>3  AHAM  suggested  including 
infonnation  on  this  issue  in  educational 
materials  about  care  symbols.  The 
Commission  agrees  that  the  consumer 
education  campaign  for  care  s3fmbols 
provides  an  opportunity  to  educate 
consumers  about  water  tempoature  in 
washing  machines,  and  has  included  a 
statement  explaining  the  various  factors 
that  can  affsct  water  temperature  in  the 
materials  it  is  developing  for  the 
campaign. 


IV.  Siiemiiy  of  < 

Section  18(gK2)  of  die  Federal  Trade 
Commission  Act.  15  U.S.C  57a(dH2)(B). 
provides  that  "[ijf ...  the  Commission 
finds  that  the  application  of  a  rule 


prescribed  under  subsection  (aXlXB)  to 
any  person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
nde  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
part  orsuch  ride."  The  Commission 
now  finds  that  the  provision  presenUy 
found  in  the  Terminology  set^on  of  the 
Care  Labeling  Rtde,  that  appropriate 
care  symbols  may  be  used  on  care  labels 
or  care  instructions  only  in  addition  to 
the  required  appropriate  terms,  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates.  Specifically,  the 
Commission  exempts  manufacturers 
and  importers  of  tactile  wearing  apparel 
who  use  the  system  of  care  synSxils 
designated  ASTM  Standard  D5489-96c 
from  the  requirement  that  care 
instructions  in  words  accompany  care 
instructions  in  symbols.  The 
Commission  has  not  specified  a  type 
size  for  the  symbols,  but  they  must  be 
legible.  The  exemption  is  adopted  on 
the  condition  that,  from  July  1, 1997  to 
December  31. 1998,  explanatory 
information  regarding  the  meaning  of 
the  care  symbols  that  appear  on  the 
label  of  a  garmmt  be  prtndded  with  any 
garment  oSlBred  for  sale.  To  implement 
this  conditional  exemption,  the 
Commission  revises  Sections  423.2  and 
423.8,  the  Terminology  and  Exemptions 
sections  of  the  rule,  respectively. 

The  incorporation  by  reference  of 
ASTM  Standard  D5489-96c  was 
approved  by  the  Director  of  the  Federal 
R^jister  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  of 
ASTM  Standard  D5489-96c  Guide  to 
Care  Symbols  for  Care  Instructions  on 
Consumer  Textile  Products  may  be 
obtained  from  the  American  Society  for 
Testing  and  Materials,  100  Barr  Haihor 
Drive.  West  Conshohocken.  PA  19428. 
or  may  be  inspected  at  the  Fedoal 
Trade  Commission,  room  130. 600 
Pennsylvania  Avenue,  N.W., 
Washington,  DC.  or  at  the  OfBce  of  the 
Federal  Register,  suite  700. 800  North 
Capitol  Street.  N.W..  Washington,  DC 

Pursuant  to  the  requirements  of 
section  18(g)  of  the  Fed«nl  Trade 
Commission  Act.  15XJ.S.C  57a(g).  and 
the  provisions  of  the  Administretive 
Procedure  Act.  5  U.S.C  553(b).  the 
Commission  published  notices 
requesting  comment  on  the  proposed 
conditional  exemption  on  June  15, 1994 
(59  FR  30733)  and  NovembOT  16. 1995 
(60  FR  57552).  This  conditional 
exemption  is  not  sul^ect  to  the 
requiremeuts  of  the  Paperwork 
Reductfon  Act.  44  U.S.C  3501 .  because 
the  conditional  exemption  does  not 
create  requirements  for  information 
collection:  rather,  it  provides  an 


alternative  method  of  communicating 
infonnation.  The  Ri^ulatory  Flexibility 
Act.  44  U.S.C  601(2).  does  not  apply  to 
this  conditional  exemption  because, 
pursuant  to  section  18(dH2)(B)  of  the 
Federal  Ttade  Commission  Act,  15 
U.S.C.  57a(dM2)(B).  an  exemption  to  a 
rule  under  section  18(g)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C 
57(a)(g).  shall  not  be  treated  as  an 
amendment  or  repeal  of  a  rule.  The 
conditional  exemption  will  become 
effective  on  July  1, 1997. 

Uat  of  Subjects  in  16  CFK  Part  423 

Labeling;  Incorporation  l^  refarence; 
Textiles;  Trade  practices. 

Text  of  Amendments 

Accordingly,  the  Commission  iiinmida 
16  CFR  Part  423  as  follows: 

PART  423— [AMENDED] 

1.  The  authority  citation  for  part  423 
continues  to  read  as  follows: 

Aathoritjr:  38  StsL  717,  as  amoided:  (15 
U.S.C  41.  a(M9.) 

2.  Section  423.2  is  amended  by 
revising  peragnph  (b)  to  read  as  foUbws: 

§423.2   Terminology. 

(b)  Any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fulfill  the 
requirements  of  this  part  See  §  423.8(g) 
for  conditional  exemption  allowing  the 
use  of  symbols  wdthout  terms. 

3.  Section  423.8  is  amended  by 
revising  paragraph  (g)  to  read  as  followtf: 

1423.8    EnrnpHone. 

•        •        •        •        • 

(g)  The  symbol  system  developed  by 
the  American  Society  for  Testing  and 
Materials  (ASTM)  and  designated  as 
ASTM  Standard  D5489-96c  Guide  to 
Care  Symbols  for  Care  Instructions  on 
Consumer  Textile  Products  may  be  used 
on  care  labels  or  care  instructions  in 
lieu  of  terms  so  long  as  the  symbols 
fulfill  the  requirements  of  this  part  In 
addition,  symbols  frtmt  the  syi^l 
system  designated  as  ASTM  Standard 
D5489-96C  may  be  combined  with 
terms  so  long  as  the  symbols  and  terms 
used  fulfill  the  requirements  of  this  part 
Provided,  however,  that  for  the  18- 
month  period  beginning  on  July  1. 1997, 
such  symbols  may  be  used  on  care 
labels  in  lieu  of  tarns  oidy  if  an 
explanation  of  the  meaning  of  the 
symbols  used  on  the  care  label  in  terms 
is  attached  to.  or  provided  with,  the 
item  of  textile  weering  appareL  This 
incorporatitm  by  refarence  was 


approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
SS2(a)  and  1  CFR  part  51.  Copies  of 
ASTM  Standard  DS489-96C  Guide  to 
Care  Symbols  for  Care  InstiuctitHis  on 
fronf*'"*^  Textile  Products  may  be 
obtained  from  the  American  Society  for 
Testing  and  Mataiials,  100  Barr  Harbor 
Drive,  West  Conshohocken,  PA  19428. 
or  may  be  inspected  at  the  Federal 
Trade  Commission,  room  130, 600 
Pennsylvania  Avenue,  NW., 
Waahk^ton,  DC  or  at  the  Office  of  the 
Federal  Register,  suite  700, 800  Nortii 
Capitol  Street,  NW.,  Washington,  DC 

Aflikari^  IS  U.S.C  41-S8. 
By  dinctioa  of  the  Commission. 
IS-Oark. 


Secntaiy. 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drag  Adminlstralion 

2lCFRPwt178 
lOeckstNateF-OITq 

Indlract  Food  AddMvM:  Adfuvants. 
Production  AM*,  and  SwWtlaafS 

AOENCY;  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  3,9-bis(2.4-bis(l-methyl- 
l-phenylethyl)phenoxy]-2,4,8,10- 
tetraoxa-3.9- 

diphosphaspiro[5.5]undecane  as  an 
antioxidant  and/or  stabilizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food.  This  action  is  in  response  to 
a  petition  filed  by  Dover  Chemical  Corp. 
0ATE8:  Effective  May  29. 1997;  written 
obfections  and  requests  for  a  hearing  by 
June  30. 1997. 

JtDOnCDOCO  Suhnit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.MD  20857. 
FOR  FURINBI  MFOmiAllON  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 


Drug  Administration,  200  C  St  SW., 
Wadiington.  DC  20204, 202-416-3081. 
aUPnCMENTARV  ■fOWHATION:  In  a  notice 
published  fri  the  Fedwal  Saglslsr  of 
October  15, 1096  (61  FR  53748),  FDA 
annoimoed  that  a  food  additive  petition 
(FAP  6B4521)  had  been  filed  by  Dover 
rit^»nir^\  Corp.,  3676  Davis  Rd.  NW.. 
Dover.  OH  44622.  The  petition  proposed 
to  amend  the  food  additive  regiilations 
in  §  178.2010  AntiojddantM  and/or 
stabiUxoBfix'pofyiaen  (21  CFR 
178.2010)  to  iKOvide  far  the  safe  use  of 
3.9-bU[2.4-bis(l-m0divM- 
I^ienylediyl)phenoxy)-2,43,10-tetraaxa- 
3,9-diphoq>hasj;iiro(5.5lundecane  as  an 
antioxidant  and/or  staUlizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  Hie 
fluency  concludes  that  (1)  The  proposed 
use  of  the  additive  is  safe.  (2)  the  food 
additive  will  have  the  intended 
t^iriiniriil  effect,  and  (3)  the  regulations 
in  §  178.2010  should  be  emended  es  set 

forth  below.  

In  accordance  widi  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reeching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  infinmation  contact  person 
listed  above.  As  provided  in  §  171.lQi), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
in^iking  the  documeuts  available  for 
inspection. 

"Hie  agency  has  carefully  considered 
the  potmtial  environmental  effects  of 
this  actioiL  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statemmt  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmratal  assessment  may  be  seen 
in  the  Dodcets  Management  Branch 
(address  above)  betwreen  9  a.m.  and  4 
pjn.,  Monday  throu^  Friday. 

Any  person  who  will  be  adversely 
affected  l^  this  regulation  may  at  any 
time  on  or  before  June  30, 1997,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  ob|ection8 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 


numbered  ol^ection  shall  qiedfy  with 
particularity  the  pnnrisioiis  of  diB 
regulation  to  wdiich  ofafjection  is  made 
and  the  grounds  for  die  Direction.  Each 
numbered  objection  on  wdiich  a  hearing 
is  requested  shall  spedficalh  so  stste. 
Failure  to  request  a  hearing  far  my 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objectioiL  Eadi  numbered  objection  far 
which  a  heering  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infamation  intnided  to  be  mesented  in 
siqiport  of  the  objection  in  me  event 
that  a  heuing  is  held.  Failure  to  indude 
sudi  a  description  and  analysis  far  sny 
particular  objection  shall  ccmstitute  a 
waiver  of  the  ris^  to  a  heering  on  the 
objection.  Three  copies  of  all  documents 
shall  be  sufaadtted  and  shall  be 
identified  wddi  die  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
bet¥reen  9  a.m.  md  4  p  jn.,  Monday 
thrmi^  Friday. 

List  of  Siih^scti  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178-MOIRECT  FOOD 

ADOmVES:  ADJUVANTS.       

PRODUCTION  AIDS.  AND  SANmZERS 

1.  Hie  authority  citation  for  21  CFR 
part  178  continues  to  reed  as  follows: 

AadHTl^  Sacs.  201. 402, 409, 721  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act  (21 
U.S.C  321, 342, 348. 379e). 

2.  Section  178.2010  is  amended  in  the 
t^jle  in  pars^rqih  (b)  by  ahdiabetically 
adding  a  new  oitry  fior  3,»4is[2,4-Ws(l- 
ineth]^-l-plienylethyl)phenoxy)- 
2,43.10-tetraoxa-3,9- 
diphT^tphf^p^"^s  sjiindwranii  to  read  as 

foUows: 
|17a2l»10 


(b) 


UMI 
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3>WiP.4-bi»(1-melhy^1i>h6ny«BthyOph<nwy}-2A8.1(MetraoK»3> 
(fph(Mpha^iirof5.5|un(tocana  (CAS  Rag.  Na  154862-43-8). 


For  UM  only: 

1.  At  tovdB  not  to  6K0Md  0.1  pwoant  tiy  waight  of  oiain  potyman 
cotnptyins  wNh  §177.1520(0  of  this  chaptorjtom  1.1. 1.2,  or  1.3. 
and  ilsnis  2.1,  2.2,  2.3,  3.1,  or  32  (wtMia  daiMfty  of  oach  of  thoao 
polyiMfB  is  graator  tlian  0.94  gnm  par  cubic  oanttnalsr)  and  undsr 
condWons  of  uoa  C,  0,  E,  F,  and  Q  as  daaotMd  in  Table  2  of 
1176.170(0  of  this  cfwplar.   ^^ 

2.  At  lovaia  not  to  woaad  0.06  pareoni  liy  waigM  of  oMin  copdymon 
complying  wNh  {177.1520(c)  of  Ihia  dwplar,  ilam  3.1  or  32.  having 
a  daiwlly  laas  than  0.94  gram  per  cubic  canMmalai  and  under  oondi- 
Hons  of  use  C,  0.  E,  F,  wid  Q  as  dsaotoed  in  Table  2  of 
1 176.170(c)  of  this  ( 


DetKl:  Ukj  15,  laer. 
FtadLSka^ 

Dttctor.  Caiter  for  Food  SafBty  and  Appb&d 

Nutrition. 

IFR  Doc  97-14105  FUed  5-28-97;  8:45  ui] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AdnfeilatraUon 

21  CFR  Parte  510  and  S68 


AOBWY:  Food  and  Drug  AdministratiGn, 

HHS. 

ACTION:  Final  rule. 

SUMMAIir.  The  Food  and  Drug 
Administration  (FDA)  is  ammiding  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  five  new  animal 
drug  applications  (NADA's)  from  Merck 


Research  Laboratories,  Division  of 
Merck  ft  Ck>.,  Inc.  Rahway,  NJ  07065  to 
Kofiblk.Inc. 

EFFECTIVE  DATE:  May  29, 1997. 

FOR  FUKTHDI  iiPOmiATION  CONTACT: 
niomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855, 301-827-0213. 


rARV  ■roiMATION.  Merck 
Research  Laboratories,  Division  of 
Merck  ft  Co..  Inc.,  Rahwray,  N)  07065, 
has  informed  PDA  that  it  has  transferred 
ownership  of,  and  all  rights  and 
interests  in.  the  following  NADA's  to 
Kofiblk,  Inc.,  One  Parker  Plara,  Fort  Lee, 
NJ  07024: 


NAi>ANa 

mgredtont 

9-476 

96-376    

107-607  

106-115     

106-116  

NiCARB2S% 

NteartMzin^acllracin  Methylene  Diaaiicylale 

Ncanazn-noHafaone  unoomyan  MeoKsna  r  eea 

Nhaibajin^VMiafaone 

Mcaibazin^Jnoomycin 

Acoordin^,  the  agency  is  amending 
the  regulations  in  21 C7R  510.600(cXl) 
and  (cX2)  by  alphabetically  adding  a 
new  lining  fat  Kofiblk.  Inc.  The  agency 
is  alao  amoiding  $  558.366  to  reflect  the 
'  of  ownership. 


21  CFR  Plot  SIO 

Administrative  practice  and 
procedure.  Animal  drugs,  i-«h«»Hng^ 
Reporting  .and  recordkeeping 
reiinirements. 


2lCFRPait55S 

Animal  drugs,  ■niiwl  foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  tmder 
authority  delegated  to  the  rnmmiMinnwr 
of  Food  and  Dtugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  AMMAL  DRUOS 

1.  The  authority  citation  for  21  CFR 
part  510  nontiimes  to  read  as  follows: 


Cosastic  Act  (21  U.&C  321, 331, 351, 352. 
353,  Saob.  371. 379*). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (cXl)  by 
alphabetically  addhig  a  new  entry  for 
"Koffolk,  Inc.,"  and  in  the  table  in 
paragraph  (cM2)  by  numerically  adding 
a  new  entry  for  "063271"  to  read  as 
followrs: 


fSIOiiOO 


:  SsGS.  201, 301, 501, 502, 503, 
512, 701. 721  of  the  FadMal  Food.  Dn«  and 


(c)* 
(D* 


Finn  name  and  address 

Drugiabelsrooda 

•                              •                              • 

Koffolc  Inc..  One  Paiker  Plaza.  Fort  Lee.  NJ  0/084 

•                              «                              •                              • 

063271 
>                                  *                                  •                                  • 

(2) 


Omglabelercode 

Firm  name  and  address 

• 

•                              • 

»                               •                               • 

Koltok.  Inc..  One  Paiksr  Plaza.  FOrt  Lea.  NJ  0nB4 

>                              *                              • 

•  - 

• 

•                              • 

• 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANMAL  FEEDS 

3.  The  authority  dtaticm  for  21  CFR 
part  558  continues  to  read  as  follows: 

Aalboctty:  Sees.  512, 701  of  the  Fedeni 
Food.  Drug,  and  Corawtk:  Act  (21  U.S.C 
360b,  371). 


4.  Section  558.366  Ntcaabazin  is 
amended  in  paragraph  (a)  by  removing 
"000006, 000986.  and  060728"  and 
adding  in  its  place  "000986, 060728, 
and  063271"  and  in  the  table  in 
paragraph  (c),  under  the  "Sponsor" 
column  in  the  mtry  for  "113.5  (0.0125 
pet)"  by  removing  the  number  "000006" 
and  numerically  adding  "063271".  and 
in  the  same  coliunn  in  the  items 
"Bacitracin  methylene  disalicylate  30." 
"Uncomydn  2  (0.00044  pet)." 
"Roxarsone  22.7  (0.0025)."  and 
"Roxarsone  22.7  (0.0025)  plus 
Uncomydn  2  (0.0004)"  by  removing  the 
number  "000006"  and  numerically 
adding  "063271". 

Dated:  May  16. 1097. 
Kaaart  C.  Liriegrtea. 

Director,  Office  of  New  Animal  Drug 
Bvalaation,  Center  for  Vetatinaiy  Medicine. 
[FR  Doc.  97-14101  nied  5-28-87;  8:45  am] 
I  coea  4MS.SI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistralion 

21CFRPartS20 


mSi  IIOv8B9  I  Ullll  lOTw  mMmnwm 

Gonlamicin  Sulfala 


AOENCY:  Food  and  Drag  Administration. 

HHS. 

ACTION:  nnal  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Sdentific.  Inc.  The  ANADA 
provides  use  of  gentamidn  sul&te  pig 
pump  oral  solution  for  the  control  and 
treetment  of  colibacillosis  in  neonatal 
pigs  1  to  3  days  of  age. 
EFFECTIVE  DATE:  May  29. 1997. 
FOR  FUKTHER  MRMMATION  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855. 301-827-0209. 
gUPPLEMBfTAirr  ■POIIAHON:  Phoenix 
Scientific.  Inc..  3915  South  48di  Street 
Terrace.  P.O.  Box  6457,  St  Joseph.  MO 
64506-0457.  has  filed  ANADA  200-174. 
which  inovides  for  the  control  and 
treatment  of  colibacillosis  in  neonalal 
pigs  1  to  3  days  of  age  caused  by  strains 
of  Ocberichia  coii  sensitive  to 
gentamidn. 

The  ANAD/P  is  approved  as  a  gsnarlc 
copy  of  Schering-Plough  Animal 
Healdi's.  Garssam*  Pig  Pump 
(gantamidn  suUata  ocu  solution)  NADA 
130-464.  ANADA  200-174  is  approved 
as  of  Ainil  10. 1997.  and  the  regulations 
are  amaoded  hi  21  CFR  520.1044b  to 


reflect  the  approval.  The  besis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(eX2Mii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  ^plication  may  be  seen 
in  the  Dockets  Management  Bruoch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville,  MD  20857.  betwem 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(dXlXi)  that  tiiis  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  efbd  on 
tbe  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  oivironmental  impact  statement 
isrequizad. 

List  of  SiAfads  io  21  CFR  Past  8» 

Animal  drugs. 

Tlierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelagsted  to 
^  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  ^mmnAmA  M  follows: 

PART  510-ORAL  DOSAGE  FORM 
NEW  AMMAL  DRUGS 

1.  The  authority  dtation  for  21  CFR 
part  520  continuaa  to  rsad  as  follows: 

Aalhari^  Sac.  512  of  the  Fadnl  Food. 
Dn^  and  Conaatic  Act  (21  U.SjC.  saob). 


fa0LlO44b 

2.  Section  520.104^  Gentomicin 
st4ffato  j^g  pomp  ora/ aoinfion  is 

1  in  paragnph  (b)  by  adding 


UMI 
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after  "000061"  the  phrase  "and 
059130". 

DtfMl:  Mqr  19. 1993^ 
atarkmr.StmUai, 

Dinctor.  Caatarfor  Veterinary  Uedidne. 
(FR  Doc  97-14103  FU«1 5-28-47;  8.-45  ami 


OEFARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  and  Drug  AdminMrallon 

2lCFRPan520 

unnijoaaga  ronn  pmotmiwimi 


r:  Food  and  Drug  Administration. 
HHS. 
acton:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
apjwoval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering- 
Plough  Animal  Health.  The  NADA 
provides  for  use  of  orbifloxacin  for  dogs 
for  managenoent  of  diseases  associated 
with  bacteria  susceptible  to 
orbifloxacin. 

tH-tCIWt  DATE:  May  29. 1997. 
RM  FURTHBI  ■POnMATON  CONTACT:  John 
D.  Baker.  Center  Car  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1612. 
WPfLBBfTARr  wromATION:  Schering- 
Plough  Animal  Health,  Schering-Plough 
Corp..  P.O.  Box  529.  Kenilworth.  NJ 
07033.  has  filed  NADA  141-081  for 
Orfaax^M  (orbifloxacin)  tablets  for  dogs 
for  the  management  of  diseases 
associated  with  bacteria  susceptible  to 
orhifloxaciiL  The  drug  is  limited  to  use 
by  or  on  the  order  of  a  licensed 
veterinarian.  The  NADA  is  ^proved  as 
of  April  22. 1997.  and  the  regulations 
are  amended  by  adding  new  $  520.1616 
to  reflect  the  approval.  The  basis  of 
approval  is  disaissed  in  the  freedom  of 
inmrmation  summary. 

In  accordance  vrith  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(eK2Nii)  a  summary  of 
safety  and  efEsctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857,  between 
9  a.m.  and  4  pan..  Monday  through 
Friday. 

Under  section  5l2(cX2)(FKi}  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 


(21  U.S.C  360b(cX2)(FXi)).  this 
approval  qualifies  Cor  5  years  of 
marketing  exclusivity  begiiming  April 
22. 1997,  because  no  active  ingredient 
including  any  ester  or  salt  of  the  active^ 
ingredient,  has  been  approved  in  any 
other  application. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Lfet  of  Sobfads  in  21 CFK  Part  920 

Animal  drugs. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

ftalhiallj  Sea  512  of  the  Federal  Food. 
Dn^  and  Cosmetic  Act  (21  U.&C  36Qb). 

2.  New  §  520.1616  is  added  to  read  as 
foUows: 


fsn.1616   OrtMloxacin 

(a)  Specifications.  Each  tablet 
contains  5.7. 22.7.  or  68  milligrams  of 
orbifloxacin. 

(b)  Sptmsor.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

(c)  (Reserved] 

(d)  Conditiong  of  use— <1)  Dk^s— (i) 
Amount  2.5  to  7.5  milligrams  per 
kilogram  body  weight 

(ii)  Indicotiains)br  use.  For 
iiiaiiaguiiMiiit  of  diseases  associated  writh 
bacteria  susceptible  to  orbifloxacin. 

(iii)  limitation*.  Administer  orally  2.5 
milligrams  per  kilogram  of  body  wedght 
once  daily  for  2  to  3  days  beyond 
cessation  of  clinical  signs  fior  up  to  a 
maximun  of  30  days.  May  be  increased 
to  7.5  milligrams  per  kilc^ram  if 
needed.  For  treatment  of  skin  and 
associated  soft  tissue  infections, 
administer  for  2  to  3  days  bejrond 
cessation  of  ffliniral  signs  to  a  maximum 
of  30  days.  For  treatment  of  urinary  tract 
infections,  use  for  at  least  10 
consecutive  days.  If  no  improvement  is 
seen  within  5  days,  diagnosis  should  he 
reevaluated  and  a  different  course  of 
therepy  considered.  Orbifloxacin  is 


coatraindicated  in  immature  dogs 
during  the  rapid  growth  phase. 
Oibifloxadn  and  other  quinofones  have 
been  shown  to  cause  arthropathy  in 
immature  wnimaU  of  most  species. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 
(2)  [Reserved] 

Deted:  May  19. 1997. 
TlephM  F.  S— dki; 

Director,  Centwfor  Veterinary  Medicme. 
[FR  Doa  97-14107  Filed  S-28-07: 8:45  am] 
I  oooe  4MS-SI-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminialratton 

21  CFR  Part  520 

Oral  DoMQO  Fonn  Naw  Anhnol  Onigs! 


AQCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Fbial  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulaticuis  to  reflect 
^proval  of  an  abbreviated  new  animal 
(hug  application  (ANADA)  filed  by 
Agri-Laboratories.  Ltd.  The  ANADA 
provides  for  the  use  of  gentamicin 
sul&te  soluble  powder  for  use  in  swine 
drinking  water  for  the  control  and 
treetment  of  colibecillosis  in  weanling 
swine  and  for  swine  djfsentery. 
ffFECnVE  DATE:  May  29. 1997. 
FOR  FURTHBI  ■PORMATION  CONTACT: 
Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855. 301-594-1643. 


aUPfLBENTARV  MRMMATION:  Agri 
Laboratories,  Ltd.,  P.O.  Box  3103,  St 
Joseph,  MO  64503,  filed  ANADA  200- 
185,  which  provides  for  the  use  of  Gen- 
Gard^^  (gmtamidn  sulfete)  soluble 
poMfder  in  swine  drinking  water  for  the 
control  and  treetmoit  of  colibadllosis  in 
weanling  s%idne  caused  by  strains  of 
E$cherichia  coU  sensitive  to  gentamicin. 
and  the  control  and  treatment  of  swine 
dysentery  assodatad  with  Tyspaneina 
hyodlyaenterjiie. 

ANADA  200-185  is  approved  as  a 
generic  copy  of  the  Schering-Plough 
Corp.'s  Garadn®  (gentamicin)  soluble 
powder  in  NADA  133-836.  The  ANADA 
is  approved  as  of  April  30. 1997,  and  the 
regulations  are  *twtmnA»A  in  21  CFR 
520.1044c(b)  to  reflect  the  approval.  The 
basis  of  approval  is  disnissed  in  the 
freedom  of  information  summary. 


In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(eH2Mii)>  a  summary  of 
safoty  and  effsctiveness  data  and 
information  submitted  to  supprat 
approval  of  this  application  may  be  i 
in  die  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administraticm.  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857,  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(dXl)(i)  Uiat  this  action  is  of 
a  type  that  does  not  individually  or 
cumidatively  have  a  significant  efiiect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  trfSnbfecIs  hi  21 CFE  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^nigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  pert  520  is  amended  as  follows: 

PARTS20— ORAL  DOSAGE  FORM 
NEW  ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

AmAatttp  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S£.  360b). 

|8ao.1044e    [Amsndad] 

2.  Section  520.1044c  Gentanucin 
tulfate  soluble  powdm  is  amended  in 
paragraph  (b)  l^  removing  "No. 
000061"  and  adding  in  its  place  "Nos. 
000061  and  057561". 

Dated:  May  19, 1997. 
«nephBB  F.  SmmiM, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc  97-14109  Filed  5-28-97;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooQ  will  imi|  muiiniiimimiuii 

21CFRPWtS22 


Fonn  Nmv  Aninwl  Dfugs!  Tranbolono 


AOOICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


n  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulatfons  to  reflect 
approval  of  an  abbreviated  new  animal 


drug  application  (ANADA)  filed  by  hry 
Laboratories.  Inc.  The  ANADA  provides 
for  the  use  of  trenbolime  acetate 
implants  for  improved  feed  efficiency  in 
groMring-finishing  feedlot  steers  and 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  gro%dng- 
finiahing  feedlot  heifsrs. 

SFECnVE  DATE:  May  29, 1997. 

FOR  FURTNBt  trORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855. 301-827-0217. 

aUPPLBefTARY  BrOOMATION;  Ivy 
Laboratories,  Inc.,  8857  Bond  St. 
Overland  Park.  KS  66214,  has  filed 
ANADA  200-224.  which  provides  for 
the  use  of  trenbolone  acetete  implants 
fcir  improved  feed  efficiency  in  growing- 
finishing  feedlot  steers  and  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  growing-finishing  feedlot 
heifers. 

The  ANADA  is  approved  as  a  g|eneric 
copy  of  Roussel  UCLAF.  NADA  138- 
612: 

Fhiaplix»-S  and  Finaplix»-H.  ANADA 
200-224  is  approved  as  of  April  30, 
1997.  and  the  regulations  are  amended 
in  21  CFR  522.2476  to  reflect  die 
approvaL  Hie  basis  for  approval  is 
disaissed  in  the  freedom  of  information 
summary. 

In  accordance  widi  the  freedom  of 
infrmnation  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  eCEectiveness  date  and 
infinmation  submitted  to  supp(»t 
approval  of  this  q>plication  may  be  seen 
in  the  Dockete  Management  Bruich 
(HFA-305).  Food  and  Drug 
Administration.  12420  Paridawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857.  betwreen 
9  am.  and  4  pjn..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25,24(dXlXi)  diet  diis  action  is  of 
a  type  that  does  not  individually  or 
cumulativdy  have  a  signifioint  effsct  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  mvironmental  impact  stetament 
is  required. 

List  off  Subjects  in  21  CFR  Part  522 

Animal  drugs* 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  fat  Veterinary  MedUdne.  21 
CFR  part  522  is  amended  as  fiiUows: 


PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  reed  as  follows: 

Aalhsillj  Sec  512  of  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (21  U.S.C  360b). 

fS22.a<76   lAaisnded] 

2.  Section  522.2476  Trenbolone 
acetate  is  amended  in  paragraph  (b)  by 
adding  the  phrase  "and  021641"  afker 
the  number  "012579". 

Dated:  May  19. 1997. 
fW|li    F.W— dlnf. 

Director,  Centerfor  Veteriitaryhlenone. 
(FR  Doc.  97-14104  FUed  5-28-^97;  8:45  am] 
I  oooe  4lSi-St-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  VNi  unip  AonmisraDon 

21CFRPRrt82» 

I  FOfin  PMW 


AODICY.  Food  and  Drt^  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
^iproval  of  an  abbreviated  new  animal 
drug  qmlication  (ANADA)  filed  by 
Halocuhon  Laboratories,  Division  of 
Halocarbon  Products  Corp.  The  ANADA 
provides  fas  the  use  of  halothane  for 
induction  and  maintenance  of  general 
anesthesia  in  dogs,  cats,  and  other  non- 
fiood  animals. 

UHCiWI.  date:  May  29. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lonnfe  W.  Luther,  Center  for  Veterinary 
Madidne  (HFV-102).  Food  and  Drug 
Admiidstratian.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-827-0200. 
8UFFLCMBfTARY  MFORMATION: 
Halocarbon  Laboratories.  Divisim  of 
Halocarbon  Products  Corp..  887 
Kindericamack  Rd..  P.O.  Box  661.  River 
Ridge.  NJ  07661.  has  filed  ANADA  200- 
200,  wdiich  provides  for  the  use  of 
halothane  fiir  induction  and 
maintenance  of  general  anesthesia  in 
dews.  cato.  and  odm  non-food  animals. 
The  ANADA  is  approved  as  a  generic 
copy  of  Fort  Dodge  Laboratories.  Inc's. 
NADA  14-170  Halodiane.  ANADA  200- 
200  is  approved  as  of  April  10. 1997, 
and  the  regulations  are  amended  in  21 
CFR  529.1115(b)  to  reflect  the  approval. 
The  basJs  for  qiproval  is  discussed  in 
the  freedom  of  infonnetion  summary. 


UMI 
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In  accordance  with  the  freedom  of 
hifonnation  provisions  of  21  CFR  part 
20  and  514.11(e)(2Mii).  a  summary  of 
safsty  and  efiiBctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Pa^Jawn  Dr.. 
rm.  1-23,  RockviUe.  MD  20857.  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(dXlMi)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cimiulatively  have  a  significant  effact  on 
the  human  environmoit  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Lial  of  Sufafacfti  in  21  CFR  Part  S2t 

Animal  drugs. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
aut^rity  del^ated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  529  is  amended  as  follows: 

PART  929-CERTAM  OTHER  OOSAQE 
'ANMAL  DRUGS 


1.  The  authority  citation  Cor  21  CFR 
part  529  continues  to  read  as  follows: 

AatkKltr-  Sec  512  of  the  Fsdaral  Food, 
Dng.  and  Connatic  Act  (21  U.S.C  3Mb). 


faailllS    [Amandadl 

2.  SectifHi  529.1115  HaloOtane  is 
amended  in  paragraph  (b)  by  adding 
after  "000856"  the  phrase  "and 
012164". 

Dated:  May  19. 1997. 
Slaphaar.q— dfcif, 

ZXrador,  Ceatarfor  Veterinary  Medicine. 
(FK  Doc.  97-14102  Filed  5-28-97;  8:45  ami 


09ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  568 

New  Anknal  Dniga  Fof  Uae  In  Animal 


AOCNCV.  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  ■nimal 
(hug  application  (NADA)  filed  by 


Hoffinann-La  Roche.  Inc.  The 
supplemental  NADA  provides  for  using 
approved  single  ingredimt  Type  A 
medicated  articles  to  make  Type  C 
medicated  broiler  fiaeds  containing 
salinomycin  with  roxarsone  and 
bacitracin  methylene  disalicylate. 
BTECnVE  DATE:  May  29. 1997 
FOR  FURTHER  jyORMATION  COMTACT: 
Charles  J.  Andres.  Center  fior  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  .Standish  PL. 
Rockville.  MD  20855.  301-594-2604. 
SUPPIBKNTARY  ■axXIATWW.  Hofbiann- 
La  Roche,  faic..  Nutky.  NJ  07110-1199. 
filed  supplemental  NADA  135-321 
which  provides  for  use  of  single 
ingredient  Type  A  medicated  articles 
containing  Bio-Cox9  (salinomjrcin  as 
salinomydn  soditwi)  30  grams-per- 
pound  (g/lb).  BMD«  (bacitracin 
methylene  disalicylate)  30,  50. 60,  or  75 
g/lb  badtradn  activity.  3-Nitro« 
(roxarsone)  45.4. 90.  or  227  g/lb 
roxarsone  activity,  to  make  Type  C 
broiler  chicken  feeds  containing  40  to 
60  g  per  ton  (g/t)  salinomycin  sodium. 
34.1  or  45.4  g/t  roxarsone.  and  4  to  50 
g/t  bacitracin  methylene  disalicylate.  for 
prevention  of  cocddiosis  caused  by 
£unef»a  tenetla,  E.  necatrix,  E. 
acmvuUna,  E.  nutxuna,  E.  brunetti,  and 
E.  mivati,  including  some  field  strains  of 
E.  teneUa  that  are  more  susceptible  to 
raxartone  combined  writh  salinomjrcin 
than  salinomycin  alone;  and  for 
increased  rate  of  weight  gain.  Use  of 
34.1  or  45.4  g/t  roxarsone  is  indicated  to 
meet  the  E.  teneUa  challenge,  which 
varies  with  environmental  and 
managemmt  conditions.  The 
supplement  is  approved  as  of  May  29, 
1997.  The  basis  of  approval  is  discussed 
in  the  freedom  of  information  summary. 

Also,  21  CFR  558.550  is  amended  to 
redesignate  existing  paragraph  (b)  as 
paragraph  (d)  and  to  add  new 
paragraphs  (b)  and  (c)  to  provide  for 
more  uniform  regulations  and  for  future 
expansion.  The  regulations  are  amended 
in  newly  redesignated  paragraph  (d)  by 
adding  new  paragraph  (dXlX^nrii)  to 
reflect  the  approval. 

This  approval  is  for  use  of  three  single 
ingredient  Type  A  medicated  articles  to 
make  combination  drug  Type  C 
medicated  fiseds.  One  ingredient, 
roxarsone,  is  a  Category  II  drug  as 
defined  in  21  CFR  S58.3(b)(lKii).  Under 
section  512(m)  of  the  act  (21  U.S.C 
360b(m)),  as  amended  by  the  Animal 
Drug  Availability  Act  of  1996  (Pub.  L. 
104-250),  use  of  salinomycin, 
roxarsone,  and  bacitracin  mediylene 
disalicylate  Type  A  medicated  articles 
to  make  Type  C  medicated  Caeds  as 
provided  in  NADA  135-321  is  limited 
to  manufacture  in  a  licensed  fiaed  mill. 


In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2Hii).  a  summary  of 
safety  and  effactiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  i 
in  the  Dockets  Management  Bruich 
(HFA-305),  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  ajn.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(cX2)(FXiii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
this  apjHOval  for  food-producing 
animals  qualifies  for  3  yean  of 
marketing  exclusivity  begiiming  May 
29. 1997,  because  the  supplemOntal 
application  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  any  studies  of  animal  safety 
or,  in  the  case  of  food-producing 
animals,  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  reqiiired  for  approval  of  the 
application  and  conducted  or  sponsored 
hy  the  applicant  The  3  years  of 
marketing  exclusivity  applies  only  to 
the  new  combination  providing  for  a 
34.1  g/t  level  of  roxarsone. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii]  that  thU  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Lfat  of  SobjaclB  in  21  CFR  Fart  SS* 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redel^ated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  568-NEW  AMMAL  DRUGS  FOR 
USE  IN  ANMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

AaOortty:  Sect.  512,  701  of  the  Federal 
Food,  Dnig.  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

2.  Section  558.550  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(d),  by  adding  and  reaerving  new 
paragraphs  (b)  and  (c),  and  oy  adding 
new  paragraph  (d)(lKxvii)  to  newly 
redesignated  paragraph  (d)  to  read  as 
foUowrs: 

(SoebSoo    aaRnoniyviiL 

(b)  [Reaerved) 

(c)  [Reserved] 
(d)-  •  • 


(xvii)  (A)  itnuMuit  per  ton. 
Salinomycin  40  to  60  grams  with 
roxarsone  34.1  or  45.4  grams  and 
bacitracin  methylene  disalicylate  4  to  50 
grams. 

(B)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  teneUa,  E.  necatrix,  E. 
acenrulina,  E.  maxima,  E.  brunetti,  and 
E.  mivati,  including  some  field  strains  of 
E.  teneUa  that  are  more  susceptible  to 
roxarsone  combined  with  salhiomydn 
than  to  salinomycin  alone;  for  increased 
rate  of  wreight  gain.  Use  of  34.1  or  45.4 
grams  per  ton  roxarsone  is  indicated  to 
meet  the  E.  teneUa  challenge  which 
varies  with  environmental  and 
management  conditions. 

(C)  Zimitotions.  Feed  continuously  as 
sole  ration.  Use  as  sole  source  of  organic 
arsenic.  Not  approved  for  use  with 
pellet  binders.  Do  not  feed  to  laying 
chickens.  May  be  &tal  if  accidentally 
fad  to  adult  turkeys  or  horses.  Poultry 
should  have  access  to  drinking  water  at 
all  times.  Overdosage  or  lack  of  water 
may  result  in  leg  weakness  or  paralysis. 
Withdraw  5  days  before  slaughter. 
Salinomycin  as  provided  by  No.  000004 
in  §  510.600(c)  of  this  chapter. 
Roxarsone  and  bacitracin  as  provided  by 
No.  046573  in  §  510.600(c)  of  this 
chapter. 

•        •        •        *        • 

Dated:  May  16. 1997. 
Bobert  C  UviagrtoB, 

Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 

[PR  Doc.  97-14106  Filed  5-28-97;  8:45  am] 

I  COM  4i«-ef-F 


DEPARTMENT  OF  TRANSPORTATION 

CoaatOuaid 

33CFRPart166 
[COO  OS-87-0321 
RM211S-AA97 

Security  Zona;  Elizabeth  Rhwr, 
Norfolk.  VA 

AQBICY:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
around  the  Nauticus  Naticmal  Maritime 
Center  Norfolk.  VA.  This  security  zone 
will  prohibit  access  by  all  unauthorized 
persons  to  all  watera  within  a  100  yard 
radius  from  position  36-50.9N,  076- 
17.8W.  The  security  zone  is  needed  to 
protect  U.S.  Coast  Guard  vessels,  staff 
and  participants  in  the  U.S.  Coast  Guard 
Maintananoo  AnH  Logistics  Command 


Atlantic  Area  Change  of  Command 
ceremony.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Hampton  Roads. 
DATES:  This  regulation  is  effective  from 
8  a.m.  to  S  p.m.  May  30, 1997,  unless 
sooner  terminated  by  the  Captain  of  The 
Port  Hampton  Roads. 
FOR  FURTHER  ■gOnMATlOM  CONTACT: 
Lieutenant  Junior  Ckade  Janiece 
Ben|amin,  Project  Officer,  USCG  Marine 
Saf^  Office  Hampton  Roads,  telephone 
number  (757)  441-3299. 
SUPPLEMENTARY  arOnMATION:  In 
accordance  with  5  U.S.C  553,  a  Notice 
of  Proposed  Rule  Making  (NTOM)  «ras 
not  pidilished  for  this  rule  and  good 
cause  exists  bv  making  it  effective  less 
than  30  days  after  Federal  K^istar 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  protect 
the  vessels  and  participants  involved  in 
the  U.S.  Coast  Guard  Maintenance  and 
Logistics  Command,  Atlantic  Area 
Change  of  Command  Ceremony. 

Discoasimi  of  die  Regulation. 

This  temporary  rule  is  issued  to 
protect  U.S.  Coast  Guard  vessels,  staff 
and  participants  in  tbe  U.S.  Coast  Guard 
Maintenance  and  Logistics  Command 
Atlantic  Area  Change  of  Command 
ceremony  being  held  at  the  Nauticus 
National  Maritime  Center,  Norfolk,  VA. 
The  Coast  Guard  is  establishing  a  100 
yard  radius  security  zone  around  the 
maritime  center's  piers  while  the 
ceremony  is  conducted.  This  security 
zone  will  prohibit  access  by  all 
uiuuthorized  persons  to  all  waters 
within  a  100  yard  radius  from  position 
36-50.9N,  076-17.8W.  Persons  or 
vessels  requiring  entry  into  or  passage 
through  the  security  zone  must  request 
authorization  from  the  Captain  of  the 
Port 

Regulatory  Evahiation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  undw  the 
r^ulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040.  February  26. 1979).  The 
Coast  Guard  ejqMCts  the  economic 
impact  of  this  rule  to  be  so  fninimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 


Collection  of  InfonnalioD 

This  rule  contains  no  collection  of 
information  requirements  under  the 
P^>erwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 


The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  detomined  that  it  does  not  have 
sufficient  faderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


The  Coast  Guard  considerad  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.e(34) 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  59  FR  38654,  July  29. 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
docimientation. 

List  of  Sobfects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures. 
Waterways 

Regnlation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  foUows: 

PART  166— (AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aotiiorttr-  33  U.S.C  1231;  SO  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and  160.S.; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T05-^32  is 
added  to  read  as  follows: 

f166.T06-OS2    Security  Zona:  ENzabslh 
iiiWi  laariDeit  vyw. 

(a)  Location:  The  following  area  is  a 
security  zone:  All  waters  within  a  100 
yard  radius  from  position  36-50.9N. 
076-1 7.8W  on  the  Elizabeth  River  at  the 
Nauticus  National  Maritime  Center. 
Norfolk.  Virginia,  during  the  U.S.  Coast 
Guard  Maintenance  and  Logistics 
Command  Atlantic  Area  Change  of 
Command  Ceremony. 

[DATUM  NAD  1983] 

(b)  Captain  of  the  Port  means  the 
Commanding  Officer  of  the  Marine 
Safety  Office  Hampton  Roads.  Norfolk. 
VA  or  any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port  to 
act  on  his  behalf. 

(c)  (1)  In  accordance  with  tbe  general 
regulations  in  §§  165.33  and  165.501  of 
this  part,  entry  into  thu  zone  is 
prohibited  unless  authorized  by  the 


UMI 
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Captain  of  the  Port.  The  genetal 
lequizements  of  S§  165.33  and  165.501 
also  apply  to  this  tegulation. 

(2)  Poaons  or  vessiels  requixing  mtry 
into  or  pastage  through  the  security 
zone  must  request  authorization  frmn 
the  Captain  of  the  Port.  The  Coast  Guard 
vessels  enforcing  the  security  zone  can 
be  contacted  on  VHP  Marine  Band 
Radio.  rhanimU  13  and  16.  The  Captain 
of  the  Port  can  be  contacted  at  telephone 
number  (757)  484-6192. 

(d)  The  Captain  of  the  Port  will  notify 
the  public  of  changes  in  the  status  of 
this  zone  by  Marine  Safety  Radio 
Broadcast  on  VHP  Marine  Band  Radio, 
Channel  22  (157.1  MHz). 

Dated:  May  15. 1997. 
OA-SMde, 

Captain.  VS.  Coast  Guard.  Captain  of  the 

Peat  Hampton  RoadM. 

(FR  Doc.  97-14099  Filed  5-28-97;  8:45  am) 


EFFECTIVE  DATES:  Section . 


.24  is 


DEPARTMBIT  OF  AGRICULTURE 


36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Flan  and  WNdllfa  Sawloa 

SOCFR  Part  100 
RMIOIS-AOtO 


forPubHcLandain 

Subpart  D— 1967-1908 

TaldnQ  of  Ftahand 


AQBICV:  Porest  Service.  Agriculture;  and 
Pish  and  Wildliie  Service.  Interior. 
ACnON:  Pinal  rule. 


r:  This  final  rule  establishes 
regulations  for  seasons,  harvest  limits, 
methods,  and  means  related  to  taking  of 
wildlife  far  subsistence  uses  during  the 
1997-1998  regulatory  year.  The 
rulemaking  is  necessary  because 
Subpart  D  is  subject  to  an  annual  public 
review  cycle.  This  rulemaking  replaces 
the  wildlife  regulations  included  in  the 
"Subsistence  Management  Regulations 
far  Public  Lands  in  Alaska,  Subpart  D— 
199ft-1997  Subsistence  Taking  of  Pish 
and  Wildlife  Regulations",  which  expire 
on  June  30, 1997.  This  rule  also  amends 
the  Customary  and  Traditional  Use 
DetCTminatfons  of  the  Pederal 
Subsistence  Board  (Section        .24  of 
Subpart  C)  and  restates  and  extends 

Sections .26,  Subsistence  Taking  of 

nsh  and .27.  Subsistence  Taking  of 

Shellfish. 


effective  Jufy  1, 1997.  Section .25  is 

effective  July  1, 1997,  through  June  30, 

1998.  Sections .26  and .27  are 

effective  January  1, 1998.  through 
December  31, 1998. 
FOR  FURTMER  liPOMIATION  CONTACT: 
Chair,  Pederal  Subsistence  Board,  c/o 
U.S.  Pub  and  WUdlife  Service. 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503; 
telephone  (907)  786-3888.  Por  questions 
specific  to  National  Porest  System 
lands,  contact  Ken  Thompson,  Regional 
Subsistence  Program  Manager,  U^A, 
Porest  Service,  Alaska  Region.  P.O.  Box 
21628,  Jimeau.  Alaska  99802-1628, 
telephone  (907)  586-7921. 

SUPPtEMBfTARV  INFORMATION: 

Background 

Titie  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  prefarence  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  which  are  consistent  with 
ANILCA,  and  which  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  prefBrmice  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  writh  ANILCA. 
The  Court  stayed  ue  effect  of  the 
decision  until  Jufy  1, 1990. 

As  a  result  en  the  McDowell  decision, 
the  Department  of  the  faterior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  vm  of  ANILCA  on  public  lands. 
On  June  29. 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  wrere 
published  in  the  Federal  Wagfelsi  (55 
PR  27114-27170).  Consistent  widi 
Subperts  A,  B.  and  C  of  these 
regidations,  a  Pederal  Subsistence  Board 
was  established  to  administer  the 
Pederal  subsistence  management 
program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 


Secretary  of  the  Interior  writh 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaaka  Regional 
Director,  U.S.  Pish  and  Wildlife  Service: 
the  Alaska  Regional  Director,  U.S. 
National  Paric  Servlor,  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director. 
U.S.  Bureau  of  Indian  Afhirs;  and  the 
Alaska  Rcwional  Porester.  USDA  Porest 
Service.  Inrough  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  Subparts 
A.  B,  and  C,  and  the  annual  Subpart  D 
regulations.  All  Board  members  have 
reviewed  this  rule  and  agree  with  its 
substance.  Because  this  nde  relates  to 
public  lands  managed  by  an  agency  or 
agencies  in  both  the  Departments  of 
Agriculture  and  the  Interior,  identical 
text  would  be  incorporated  into  36  CFR 
Part  242  and  50  CPR  Part  100. 

Applicability  of  Subparts  A.  B,  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  §§  100.1  to 
100.23  and  36  CPR  §§  242.1  to  242.23. 
remain  eSiactive  and  apply  to  this  rule 

for  SS .23- .25.  Therefore,  all 

definitions  located  at  50  CFR  §  100.4 
and  36  CFR  §  242.4  apply  to  regulations 
found  in  this  subpart 

Navigable  Waters 

At  this  time,  Pederal  subsistence 
management  program  regulations  apply 
to  all  non-navigable  waters  located  on 
public  lands  and  to  navigable  waters 
located  on  the  public  lands  identified  at 
50  CFR  §  100.3(b)  and  36  CFR  §  242.3(b) 
of  the  Subsistence  Management 
Regulations  for  Public  Luids  in  Alaska. 
Subparts  A.  B,  and  C  (57  PR  22940- 
22964)  published  May  29, 1992. 
Nothing  in  these  regulations  is  intended 
to  enlarge  or  diminish  authorities  of  the 
Departments  to  manage  submerged 
lands,  titie  to  which  is  held  by  the 
Uidted  States  government 

The  Board  recognizes  Judge  Holland's 
order  granting  preliminary  relief  to  the 
plaintifb  in  the  case  of  the  Mitrve 
Village  ofQuinhagak  et  al.  v.  United 
States  of  America  et  al.  Therefore,  to  the 
extent  that  these  regulations  would 
continue  any  existing  restrictions  on  the 
taking  of  rainbow  trout  by  the  residents 
ofQuinhagak  and  Goodnews  Bay  in  the 
Kaiuktok,  Arolik,  and  Goodnews  Rivers, 
those  regulations  %irill  not  be  enforced 
pouling  completion  of  proceedings  in 
that  case.  However,  in  light  of  the 
continuation  of  the  proceedings  in  the 
consolidated  "Katie  John"  litigation  and 
a  petitton  to  the  Secretaries  of  the 
Interior  and  Agriculture  addressing 
Jurisdiction  in  navigable  waters,  no 


attempt  is  being  made  to  alter  the  fish 
and  shellfish  p^oos  of  the  regulations 

(Sections .26  and .27)  until 

final  guidance  has  been  received 
regarding  the  jurisdictional  autlunify  of 
the  Fedonl  government  over  navigaUe 
waters  in  general,  and  spedficalfy  with 
respect  to  the  waters  at  issue  in  Native 
ViUage  of  Qainhagak  el  al.  v.  Uidted 
States  of  America  etal.      - 

Federal  Snbaisteiioe  Regional  Advisoiy 
Couadls 

Pursuant  to  the  Record  of  Dedston, 
Subsistence  Management  R^ulations 
for  Pederal  Public  Lands  in  Alaska. 
April  6. 1992.  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CPR  §  242.11 
(1992)  and  50  CPR  100  S  242.11  (1992). 
and  for  the  purposes  identified  therein. 
Alaska  has  been  divided  into  ten 
subsistence  resource  r^tons.  each  of 
which  is  represented  by  a  Federal 
Subsistence  Regional  Advisory  Council 
(Rq^onal  Council).  The  Regional 
roun">«  provide  a  forum  for  rural 
residents  with  personal  knowledge  of 
local  conditions  and  resource 
requirements  to  have  a  meaningful  rofe 
in  the  subsistence  management  offish 
and  wildlife  on  Alaska  public  lands. 
The  Regional  Council  members 
represent  varied  geographical,  cultural, 
and  user  diversify  within  each  region. 

The  Regional  Councils  have  had  a 
substantia  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Council  Chairs,  or  their 
designated  representatives,  presented 
their  Coiudl's  recommendations  at  the 
Board  meeting  in  April  1997. 

Sommaiy  of  Changes 

Section .24  (Customary  and 

traditional  use  determinations)  wras 
originally  published  in  the  Federal 
■agislar  (57  FR  22940)  on  May  29, 1992. 
Since  that  time,  the  Board  has  made  a 
number  of  Customary  aiul  Traditional 
Use  Determinations  at  the  request  of 
effected  subsistence  users.  Those 
modifications,  along  with  some 
administrative  conections.  %irere 
published  in  dw  Fadaral  Eaglalai  (59 
FR  27462,  publiahad  Mqr  27. 1994;  59 
FR  51855.  pubUabed  October  13. 1994; 
60  FR  10317.  published  February  24. 
1995;  and  61  FR  39698.  published  July 
30. 1996.)  During  its  April  7 — ^April  10. 
1997,  meiiHng.  die  Board  made 
additional  detarminatiaDS  in  addition  to 
various  annual  season  and  harvest  limit 
rhangw.  Hm  putdic  hss  had  extensive 
opportunify  to  review  and  comment  cm 
aU  changes.  Additional  details  on  the 
recent  Board  modificaticms  are 


contained  in  the  section  on  Analysis  of 
Proposals  Adopted  fay  the  Board. 

Section .25  (Subpart  D) 

regulations  are  subject  to  an  anniial 
cycle  and  require  development  of  an 
entire  new  rule  each  year.  Proposed 
Su^Mrt  D  regulations  for  the  1997-1998 
seasons  and  harvest  limits,  and  methods 
and  meens  wrere  published  on  Ausust 
15. 1996.  in  die  Fodval  Baglalsi  (61  FR 
41060-41108).  A  60-day  mmmmit 
period  provitUng  for  pid>lic  review  of 
the  proposed  rule  and  calling  for 
proposals  wras  advertised  by  mail,  radfo, 
and  newrspaper.  During  that  period  the 
Regional  Councils  met  and,  hi  addition 
to  other  Regional  Council  business, 
received  suggesttons  Cor  proposals  from 
the  pid>lic  Overall,  the  Board  received 
a  totad  of  38  proposals  far  change  to 
Customary  and  Traditional  Use  < 

Determinations  or  to  Subpart  D.  Because 
of  the  large  number  of  proposals 
submitted  or  contained  in  the  agency 
files  from  previous  years,  the  Ragioi^ 
Councils  in  1996  were  adcsd  to 
prioritize  proposals  for  Board  action. 
lUrty-nine  (rf  those  "back-logged" 
proposals  relating  to  Custmnary  and 
Traditional  Use  Determinations  were 
included  for  consideration.  Subsequent 
to  die  60-day  review  period,  the  Boerd 
prepared  a  booklet  describing  102 
proposals  (some  were  segmented  for 
easier  ooalysis)  and  distributed  it  to  the 
public.  The  public  had  an  additional  30 
days  in  whidi  to  comment  on  the 
proposals  tot  changes  to  the  regulattons. 
Hie  ten  Regional  Councils  met  agsin, 
received  p&lic  comments,  and 
formulated  their  recommendations  to 
the  Boatd  on  proposals  for  thrir 
respective  regions.  These  final 
regulations  reflect  Board  review  and 
omsideration  of  Regional  Council 
recommendations  and  public  comments 
sufamitted  to  die  Board. 

Section .26  (Subsistence  taking  of 

fish)  and  Section .27  (Subsistence 

taking  of  shellfish)  ware  last  published 
on  Jufy  30, 1996,  (61  FR  39698).  Fish 
and  TJMtllfiah  regulations  are  effective 
from  January  1  uirough  December  31 
each  year.  Due  to  lltigrtion  and  petitions 
to  the  Secretaries  of  the  Interior  and 
Agrictdture,  both  relating  to  extended 
Jurisdiction  to  navigable  waters,  the  fish 
and  «i««»iifi«h  regulations  are  not  revised, 
but  rather,  are  extended  through 
December  31, 1998. 

AaafyaiB  of  Proposals  lafadBd  by  the 


|l«glnin»l  rminrfl  iwr«innnwn«i«Hnn*. 

Twenfy  of  the  rejected  proposak  were 
randared  moot  l^  adoption  of  other 
proposals. 

Five  proposals  requested  that  ieasons 
for  deer  or  wrolves  be  shortaned,  the 
«i«rfgn«taH  huntar  option  be  eliminated, 
or  in  one  case,  public  lands  be  cloeed  to 
deer  hunting  by  non-Federally  qualified 
users.  The  Bond  determined  diat  die 
biological  and  harvest  data  did  not 
simport  a  need  to  shorten  seasons, 
daUbs  the  deaignated  hunter  option,  or 
close  public  lands  in  order  to  protect  the 
subd^ence  user's  opportunify  to 
harvast  wildlife. 

The  Board  also  rejected  two  proposals 
requesting  that  customary  and 
traditional  use  determinations  be 
revised  far  Uack  bear  or  moose  in 
roeitain  arees.  In  each  case,  either  die 
cultural  resource  date  did  not 
substantiate  the  request  or  the  species 
did  not  occur  in  the  area. 

One  propoaal  requesting  same-day 
airborne  hunting  of  caribou  was  rejected 
based  on  testimony  that  it  was  not  a 
customary  and  traditional  method  of 
harvest 

One  proposal  requesting  customary 
and  traditional  use  based  on  family  ties 
was  rejected  because  of  the  requirement 
in  ANILCA  that  ties  die  sid>sistence 
priorify  to  rural  residency,  not  ties  of 
kinship. 

Two  proposals  requested  a  special 
quote  for  Native  Tiibel  Elders  w^ch 
was  rejected  because  ANILCA  is  racialfy 
neutral  in  providing  a  priorify  for 
subsistence  uses  on  puolic  lends. 

llie  Board  also  dniBRed  action  on  13 
proposals  in  order  to  collect  additional 
data,  or  allow  communities  or  Regional 
Councils  additional  time  to  review  the 
issues  and  provide  additional 
information. 


The  Board  refected  29  proposals  and 
parte  of  2  others  based  on 

vmfntnwnaKtAmHrmm  frnm  tliw  WMpwrti  V 

Re^onal  Council  and  additional  frctois. 
Except  in  two  instamyw,  die  Board 
action  to  reject  the  proposals  laflact 


The  Board  adopted  51  proposals  and 
parte  of  1  odwr.  Some  of  diese  proposals 
were  adopted  as  submitted  and  others 
wero  admyted  with  modifications 
BuggMted  1^  the  respective  Regional 
rn^inril  or  developed  during  the  Boerd's 
public  deUberations. 

All  of  the  adopted  propoaals  were 
recommended  Cor  adoption  by  at  least 
one  of  the  Regional  Councils  md  wrere 
based  on  meeting  customsry  and 
traditional  uses,  harvest  practices,  or 
protecting  wildlife  populations. 
Detailed  infarmation  rdating  to 
justification  on  each  proposal  mqr  be 
found  in  the  Board  mimfing  tianscripto, 
available  for  review  at  the  Office  of 
Sobsistaoce  Management  at  the  addrais 
Usled  previously.  Some  additional 
changes  are  a  reault  of  Board  actions 
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oocturing  over  the  past  year.  Additional 
f«rt«nir«l  daiificatioiis  have  been  made 
which  remit  in  a  more  readable 
documenL 

Southeast  Regiai 

Eighteen  proposals  afEscting  residents 
of  the  Southeast  Region  were  acted  on 
by  the  Board  rasultkig  in  the  following 
changes  to  the  r^ulations  found  in 
§ .24  and  § .25. 

•  Qoaed  a  special  viewing  area  to 
brown  hew  hunting  in  Unit  1(B). 

•  Established  a  customary  and 
traditional  use  determination  for  goat  in 
Unit  1(B). 

•  Opened  a  goat  season  in  a 
previously  closed  area  in  Unit  1(C). 

•  Established  a  customary  and 
traditional  use  determination  far  moose 
in  IMt  1(B). 

•  Reduced  the  wolf  season  and 
imposed  special  waling  requirements  in 
Unit  2. 

•  Established  a  customary  and 
traditional  use  detennination  for  moose 
in  a  portion  of  Unit  3. 

•  Established  a  customary  and 
traditional  use  determination  for  black 
bear  in  Unit  5. 

Southcentml  Region 

Thirty-seven  proposals  affecting 
residents  in  the  Southcential  Region 
were  acted  on  by  the  Board  resulting  in 
the  following  changss  to  the  regulations 
found  in  § .24  and  § .25. 

•  Closed  otter  trapping  in  a  portion  of 
Unita. 

•  Revised  dw  lynx  trapping  seasan  in 
a  niunber  of  Units. 

•  Revised  the  custonuuy  and 
traditional  use  detennination  for  moose 
and  opened  a  season  in  a  portion  of  Unit 
7. 

•  Revised  the  customary  and 
traditional  use  determination  for  goat, 
bnnvn  beer,  caribou,  sheep,  and  moose 
in  Units  at  parts  of  Units  11. 12,  and  13. 

•  Established  a  designated  hiuiter 
system  for  caribou  and/or  moose  in 
Units  11. 12, 13,  and  15. 

•  Rsvited  the  customary  and 
traditional  use  determination  for  grouse 
and  ^armigan  in  Units  11  and  15. 

•  Opened  Federal  public  lands  to 
hunting  and  trapping  of  wolverine  and 
revised  the  hsrvest  limit  in  Unite  11  and 
13. 

Kodiak/Aleutkuis  Regitm 

One  proposal  afbcting  residente  of 
the  Kodiak/ Aleutians  Region  was  acted 
on  by  the  Board  during  their  April 
meeting  and  one  proposal  defaned  from 
May  1996  was  acted  on  resulting  in  the 
following  changes  to  the  regulations 
found  in  § .24  and  § .25. 

•  Opened  a  brown  bear  hunt  in  Unit 


•  Changed  the  customary  and 
traditional  use  determination  for  elk  in 
Units. 

Bristol  B<ty  Ragian 

Fourteen  proposals  affscting  residente 
of  the  Bristol  Bay  Region  were  acted  on 
by  the  Board  resultii^  in  the  following 
changes  to  the  regulations  found  in 
§ .24  and  S -25. 

•  Established  a  customary  snd 
traditional  use  determination  for  beaver 
and  black  bear  in  Unite  9  and  17. 

•  Revised  the  season,  harvest  limit, 
and  sealing  requiremente  for  black  bears 
in  Unit  17. 

•  Revised  the  customary  and 
traditional  use  detenninatiop  for  brawn 
bear  in  Unit  9(E). 

•  Revised  the  season  and  removed 
requiranente  fat  retaining  the  skin  and 
front  claws  of  brown  bears  in  Unit  9(B). 

•  Revised  the  season  for  brown  bears 
in  Unit  17. 

•  Opened  a  season  fat  caribou  in  a 
portion  of  Unit  17  and  revised  the 
season  and  harvest  restrictions  in  Unite 
9  and  17. 

•  Revised  the  season  and  harvest 
restrictions  for  moose  in  Unit  17. 

•  Revised  the  season  and  harvest 
limit  for  various  furbearers  in  Unit  17. 

Yukon-Kuskokvrim  Delta  Region 

Three  proposals  affecting  residente  of 
the  Yukon-Kuskokwim  Delte  Region 
were  acted  on  by  the  Board  resulting  in 
the  following  changes  to  the  r^ulations 
found  in  § .24  and  § .25. 

•  Revised  the  season  and  harvest 
restrictions  for  caribou  in  a  portion  of 
Unit  18. 

•  Revised  the  customary  and 
traditional  use  determinations  for  moose 
in  Unit  18  and  caribou  in  Unit  22(A). 

Western  Interior  Region 

Nine  proposals  affecting  residente  of 
the  Western  Interior  Region  were  acted 
on  by  the  Board  resulting  in  the 
following  rh^nywi  to  the  regulations 
found  in  § .24  and  § .25. 

•  Removed  a  closure  of  public  lands 
along  the  Koyukuk  River  in  Unit  21. 

•  Established  a  customary  and 
traditional  use  determination  for  black 
bear  and  caribou  in  Unit  24. 

•  Revised  the  customary  and 
traditional  use  determinations  for  brown 
bear  and  sheep  in  Unit  24. 

Seward  Peninsula  Re^on 

Three  proposals  affecting  residente  of 
the  Seward  Peninsula  Region  wrere  acted 
on  by  the  Board  resulting  in  the 
following  changes  to  the  regulaticnis 
found  in  § .24. 

•  Established  a  customary  and 
traditional  use  determination  far  Uack 
bear  and  caribou  in  Unit  22. 


•  Revised  customary  and  traditional 
use  determinations  for  caribou  and  wolf 
in  Unit  22. 

Northwest  Arctk:  Region 

Three  proposals  affecting  residente  of 
the  North%»est  Arctic  Region  was  acted 
on  by  the  Board  resulting  in  the 
following  changes  to  the  regulaticms 
found  in  § .24. 

•  Revised  customary  and  traditional 
use  determinations  for  caribou  and 
muskox  in  Unit  23. 

Eastern  Interior  Regitm 

Five  proposals  affecting  residente  of 
the  Eastern  Interior  Region  were  acted 
on  by  the  Board  resultbig  in  the 
following  changes  to  the  regulations 
found  in  § .24  and  § .25. 

•  Revised  the  season  dates  tor  moose 
tat  Unit  20. 

•  Revised  the  customary  and 
traditional  use  determination  for  black 
beer,  broum  beer,  and  wolf  for  Unite  20 
and  25. 

NortA  Slope  Region 

Twro  proposals  affecting  residente  of 
the  North  Slope  Region  were  acted  on 
by  the  Board  resulting  in  the  following 
changes  to  the  regulations  found  in 
§ .24  and  § .25. 

•  Esteblished  a  special  sheep  hunt  for 
the  residente  of  Anaktuvuk  Pass  in  parte 
of  Unite  24  and  26. 

•  Revised  and  clarified  the  customary 
and  traditional  use  detemiination  for 
sheep  in  Unit  26. 

CoafBrauuice  Widi  Statntory  and 
Regnlatory  Aodiofities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  Cor  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7, 1991.  That  document 
descrttwd  the  ma)or  issues  associated 
with  Federal  subsistence  managemmt 
as  identified  through  public  meetingB. 
woitten  commente  end  staff  analysis  and 
examined  the  enviranmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparte  A,  B. 
and  C)  that  would  implement  the 
prefsrred  alternative  were  included  in 
the  DEIS  as  an  appendix  The  DEIS  and 
the  proposed  administrative  regulations 
presmtod  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEIS)  was  published  on 
Februarv  28, 1992. 

Based  on  the  public  comment 
reorived,  the  snalysis  contained  in  the 


FEIS,  and  the  recommendations  of  the 
Federal  Subsistoice  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Gnnq>.  it  was  the  dedsion  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Finest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Reccwd 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  r^ulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparte  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29, 1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  frameworif:  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  snd  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
vrildlite  on  such  Isnds  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  snalysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  snaljrsu 
determination  appeared  in  the  April  6, 
1992.  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  snd 
fishing  regulations,  may  have  some  local 
impacte  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significantiy  restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requiremente  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
information  collection  requiremente 
described  below  have  been  approved  by 
OMB  under  44  U.S.C  3501  and  have 
been  assigned  clearance  number  1018- 
0075. 

The  collection  of  infannation  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Hunt  Permit  Application. 
Thte  collection  of  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  land  in  Alaska  and  will 


provide  a  report  of  harvest  and  location 
of  harvest 

The  likely  respondente  to  thte 
collection  of  information  are  rural 
Alaska  residente  who  wish  to 
participate  in  specific  subsistence  hunte 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  hanrest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burdoi  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gsthering  and  mainteining 
data,  aiul  completing  and  reviewdng  the 
form.  The  estimated  number  of  likuy 
respondente  under  thte  rufe  te  less  than 
5,000,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  1.250 
hours  at  less. 

Direct  commente  an  die  burden 
estimate  or  any  other  aspect  of  thte  fiinn 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW.  MS  224  ARLSa  Washington.  D.C 
20240;  and  the  Office  of  Man^emant 
and  Budget,  Paperworic  Reduction 
Project  (Subsistence),  Washington.  D.C 
20503.  Additional  information 
collection  requiremente  may  be  imposed 
if  Local  Advisory  Committees  subset  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B. 

Economic  ^feds 

Thte  rule  wras  not  subject  to  OMS 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C  601  et  seq.)  requires 
prepsratioo  of  flexibility  analyses  far 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  furisdictions.  The 
Departmente  hxve  determined  that  thte 
rulemaking  will  not  have  a  significant 
^M^immir  effsct  ou  a  Substantial  niunber 
of  small  entities  within  the  meaning  of 
the  R^[ulatory  Flexibility  Act 

Thte  rulemaking  will  impose  no 
significant  coste  on  small  entities;  the 

mntart  niimhar  nf  twiaina— w  »nA  th« 

amount  of  trade  that  will  result  from 
thte  Federal  Umd-related  activity  te 
unknown.  The  aggregate  effect  te  an 
insignificant  positive  economic  eSact  on 
a  number  of  small  entities,  such  as 
ammunition,  snowmanhine.  and 
gasoline  dealers.  The  number  (tf  small 
entities  affected  te  unknown;  but,  the 
fact  that  die  positive  ^fecte  will  be 
nonsnnal  in  nature  and  wrill.  in  most 
cases,  metriy  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant 


In  general,  the  resources  hsrvested 
under  thte  rule  will  be  consumed  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
it  te  estimated  that  2  million  pounds  of 
meat  are  harvested  by  the  load 
subsistence  users  annually  and.  if  ^v«n 
a  dollar  value  of  $3.00  per  pound, 
would  equate  to  S6  million  Stete  mde. 

Htle  Vm  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
thte  program  te  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Ordn  12630. 

The  Service  has  determined  and 
iti*\^am  pursuant  to  the  Unlunded 
Mandates  Act  2  U.S.C  1502  et  seq.,  diat 
thte  rulemaking  wrill  not  impose  s  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  stete  govemmente  or 
private  entities. 

The  Service  has  determined  that  diese 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(bX2)  of  Executive  Order  12980. 

DraJUng  Information 

These  regulations  were  drafted  by 
William  Kneuer  under  dw  guidance  of 
Thomas  R  Boyd,  of  the  Office  of 
Subsistence  Management  Alaska 
Regional  Office.  U.S.  Fteh  and  WUdlife 
Senrice,  Anchorage,  Alaska.  Additional 
guiduu»  was  provided  by  Peggy  Fox. 
Alaska  Stete  Office.  Bureau  of  Land 
Management;  Sandy  Rabinowitch. 
Alaska  Regional  Office.  National  Park 
Service;  Ida  Hildebrand.  Alasks  Area 
Office.  Bureau  of  Indian  AfEsirs;  snd 
Ken  Thompson.  USDA-Forest  Service. 

UstofSabfeds 

36CFRPart242 

Administrative  practice  and 
procedure.  Alaska.  Piah,  National 
Foreste,  Public  lands.  Reporting  and 
recordkeeping  requiremente.  Wildlife.* 

50  CRR  Port  100 

Administrative  inactice  snd 
procedure,  Alaska,  Fish,  PuUic  lands. 
Reporting  and  recordkeeping 
requiremente.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  Tide  36,  Part  242,  and  TItfe 
50.  Part  100,  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
be&w. 


PART. 


REQULATIONSFOR 
PUBUC  LANDS  M  ALASKA 

1.  The  authority  citetion  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
oontinues  to  read  as  follows: 


UMI 
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r- 16  U.S.C  3.472.  551. 668dd. 
3101-3128: 18  U^C  3551-3588: 43  U.S.C 
1733. 


2.  In  Subpart  C  of  36  CFR  pait  242 

and  50  CFR  part  100,  S -24  is 

revised  to  read  as  follows: 

(1)  Wildliie  determinations. 


(a)  Rural  Alaska  residents  of  the  listed 
communities  and  areas  have  been 
determined  to  have  customary  and 
traditional  subsistence  use  of  the 
specified  species  on  Federal  public 
lands  in  the  specified  areas.  When  there 
Is  a  determination  for  specific 


communities  or  areas  of  residence  in  a 
Unit,  aU  other  communities  not  listed 
for  that  species  in  that  Unit  have  no 
Federal  subsistence  for  that  species  in 
that  Unit  If  no  determination  has  been 
made  for  a  species  in  a  Unit,  all  rural 
Alaska  residents  are  eligible  to  harvest 
fish  or  wildlife  under  tbds  part 


UM1(C) 

1(A)  

1(B) 
1(C) 


1(D) 
1(A) 
1(B) 
KQ 


1(0)  . 
1(B)  . 
1(C)  . 
1(B)  . 
KQ 
1(0) 
Una2 

2 

UnttS 

3. 
iMI4 

4 


UnttS 

5 

S 

5 


Bemer^Bay 


Unil6(A) 


6  (C)  snd  (D) 

6 

Unit? 

7 

7.  Biaavi  Mounlaifi  hunt 

7.  ttal  poUion  draining  into  Kings  Bay 

7.- 

7 

UniS 

8 
8 

8 

Unit  9(D) 

9(A)  snd  (B) 

9  (A).  (C)  and  (D) 

9(B) 

9(E) 


Blacfc 


(3oal 
Goat 


Qoal  ». 
Black  Bear 


Black  Bear 
Draw 


Caribou 
Goal  ..... 


Shasp 


Bk  .... 
Qoal. 
Bison 


Rural  rasUanis  of  UnN  1(C)  and  Hiinsa,  Quslavus,  KUnwan. 

for  fssidsnis 


Rural  laskianis  of  Uni  1(A)  axospl  no  I 

ofHydsr. 
riurei  resNisraa  01  una  i(A;,  ranraouiy,  ana  wranges,  awapi 

no  subsislsnoe  for  resldanis  of  Hydar. 
Rural   rasklanis  of  Unit   1(C),   Haines,   Hoonah.   KhSovwi. 

Sksowav.  and  Wranosl.  iwtirsiil  no  siaiaialanoe  for  raaUanla 

of  (SUSISMUS. 

RasMsntsof  1(D). 

Rural  raaktsnls  of  1(A)  and  2. 

Rural  rasMsnis  of  UnR  1(A).  rasidanis  of  1(B).  2  and  3. 

Rural  raaUanls  of  1(0  and  (D).  and  residents  of  Hoonah  and 


No 

Rural  raaUsnis  of  Unite  1(B)  wid  3. 

nasnsrai  oi  nanes,  luuRwan,  ano  noonan. 

Rural  rasidanis  of  Units  1 , 2, 3.  and  4. 

No  Fadarri  wtisislsntci  priority. 

RaaidsnlsofUnil(D). 

fclf.     C^tf^^i^    ^A^^^a^MMA    -1-1, .alh, 

NO  rwMfm  SUDMWIOO  pnOfWy. 

Rural  rasMsnis  of  Unit  1(A)  and  raskkrtsof  UnNs  2  and  3. 
Rasidsnis  of  UnN  1(B)  and  3.  and  rasidanis  of  Port  AJasandar. 

Port  rnastiuii.  PL  Baker,  wid  Meyer's  Ctwck. 
Rural  rsaklsnis  of  Unis  1(B).  2.  «id  3. 
Raaktsnls  of  Unit  4  «)d  Kaks. 
naaMsntt  of  Unil  4  and  raskfsnis  of  Ksfce.  Quslavus.  Haktes. 

rWBnDWQi    n.    DMiOr,    lUURwBn,    rtXI   I  lUIBtUUII,   WrBngBll, 

sndYskUaL 
RasUsnis  of  Sidca.  Hoonah.  Tenakae.  Paicwi.  Funlar  Bay. 

Angoon.  Port  AlaKandsr,  and  Bin  Cove. 
Reakfsnis  of  Unit  5(A). 
ResMenls  of  YakuM. 
ofYskuM. 
ofUnlt5(A). 
neiMsnH  of  Yskutal  and  resMenls  of  6(C)  and  6(D),  axoapl  no 

RasMsms  of  Unil  6(C)  and  6(0),  axoepi  no  subsislenca  tu 


No  Federal  subaislence  priority. 
Rural  raaktanis  of  Unil  6(C)  and  (0). 
no  rwomm  WDMiBnoo  pfioniy. 

of  Units  6.  9.  10  (Unknak  Islmd  only),  11-13  «id 
of  Chickak>on  and  16-26. 
No  Federal  subaislence  priority. 
NO  raoerai  suDsnienoe  pnoniy. 
Oesfctents  of  Port  Qraham  and  EngBsti  Bay. 
HeaidMSi  of  Chenega  Bay  wid  TalitlelL 
NO  raosrai  suDsisMnce  pnoniy. 

U.^  C^M^MM^il   ■!  ill  ■!■■  ■  II  ii  II  iir.i 

NO  reaersi  supsmence  pnoniy. 

nesMsnts  of  OU  Hartm.  Akhkik.  Lvaan  Bay.  Kariuk,  OuzMda, 

and  Port  Lkxia. 
Rasidsnis  of  Unit  8. 
Reaklents  of  Unit  8. 
NO  reoerai  supsisience  pnoniy. 

^.—      C^m4^M^.I      ■IiIimT^I.II      I    II       .1     ll  II   llfc 

NO  I  eaerai  supsisience  pnoray. 
Raaktanto  of  Units  9  (A)  snd  (B),  wid  17(A).  (B).  and  (C). 
No  Federal  subsislanoe  priority. 
Raaldsnis  of  Unit  9(B). 

nesMsnli  of  CWgnk  Lake.  Egegk.  Kanof  Bay,  PerryvHa.  and 
rofi  nenaivwiasnsL 


Area 


9(A)  and  (B) 

9(C)  .. 

9(0)  ., 

9(E)  

9  (A).  (B).  (C)  and  (E) 

9(0)  

9(B)  

9.  remainder 

a 


9  (A),  (B).  (C).  and  (E)  . — 

Unit  10  Unimak  Island 

iOi  RorruiinQ6r  .••.••»••■••••••■•. 

Una  11 ..... 

1 1  

1 1.  north  of  the  Sanford  River 


11,  remainder 
11  


11,  north  of  the  Sanford  River 


Spacifff 


Caribou 
Caribou 
Caribou 
Caribou 

Moose  .. 
Moose  .. 
Sheep  .. 

Sheep  . 
Wolf 


Beaver  . 
Caribou 
Caribou 
won  •••••« 

Bison.... 

Brawr 

Caribou 

Caribou 

Qoal ... 


Sheep 


11,  remainder 


1 1  

1 1  .: 

1 1  

Unit  12 „ — 

12 : 

12,  South  of  a  line  from  Noyes  Moun- 
tain, souiheest  of  the  confluence  of 
Tatohunda  Creek  to  Nabesna  River. 

12,  East  of  the  Nabesna  River  and 
Nabesna  Glacier,  south  of  the  Win- 
ter Trail  from  Pickerel  Lake  to  the 
Canadian  Border. 

12,  Remainder  

12  

I&    •••••••••••■■■■■■■••••■■•■■•■••••••••••••••••»•■■■••■••• 

\^9  IM     I  w    ■»>»»«»«»»»»»»••»■■■■»■•>•»•«•»»»*••■«■■■■■••%■»»■ 

I  ^9    «•*••**•*•*•*«***»•**■*««•«••*•*••«•••••••■««»**»■■■**** 

I  wI^bJ     ■•■■■•■•■•■■■■•••■••>■■>■■•••••••••••••••■■••••••••• 


13(D)  

13  (A).  (B).  and  (0)  ..... 


Sheep 


Grouse  (Spruce,  Blue,  Ruffed  and 

Sharptaiied). 
Ptarmigan      (Rock.      WiHow      and 

Whitatailed). 

Brown  Bear 

Caribou .. 

Moose 

Moose — 

Wolf 

Brown  Bear  ........ 

Caribou  Netohina 

Caribou 


Goat  ... 
Moose 


Resklents  of  Units  9(B),  9(C)  and  17. 
Resklents  of  Unit  9(B).  9(C),  17  and  resklents  of  Egegk^ 
Resklents  of  Unit  9(0).  and  rsaktants  of  False  Pass. 
Resklonts  of  Units  9(B).  (C),  (E),  17,  and  rssklenls  of  Nelson 

Lagoon  and  Sand  Poka. 
Resktents  of  Unit  9(A),  (B),  (C)  and  (E). 
No  Federal  subsistence  priority. 
Resklents  of  IKamna,  Nswhalen.  NondaNon.  f^edro  Bay,  and 

Port  Alsworth. 

Al..    ijwl  II  ■— iTii  hIIii., 

NO  ueiuiiniiiiiiMi. 

Resklents  of  Units  6,  9,  10  (Unknak  Island  only).  11-13  snd 

the  resktents  of  Chickatoon  and  16-26. 
Resktents  of  Units  9W.  (B).  (Q.  (E).  and  17. 
Residents  of  Fslse  Pass. 
No  detetiiiinalion. 
Resktents  of  Unlts_6.  9.  10  (Unimak  Island  only).  11-13  and 

the  residents  of  Ctiickaloan  and  16-26. 
Kk)  Federal  lubaislence  priority. 
No  Federri  subsislsnoe  priority. 
Resktents  of  Units  11. 12,  and  13  (A)-P)  and  the  resktents  of 

CfMckatoon  and  Dot  Lske. 
Resktents  of  Units  11  and  13  (A)-(0)  and  the  resktents  of 

Ctiickakxxi. 
Resktents  of  Unit  11  and  the  resktents  of  Chitina,  Chtstochma, 

Copper  Center,  Gakona,  Quicana,  Mentasia  Lake,  Tazlna. 

Tonskwand  Dot  Laka. 
Resktents  of  UnR  11  and  Unit  13  (A)-(D)  and  the  residents  of 

Chickaloon. 
Resktents  of  Unit  12  and  the  oommunitias  snd  arsas  of 

Chistochkia.  Chikia.  Copper  Center.  Dot  Lske,  Gakona. 

(Stonnalen.  Gukana.  Kenny  Lake,  Menlasta  Lake,  SIsna. 

McCarthy/South  WrangsN/South  r*artc  TazKna  and  Tonsina; 

Resktents    atong    the    Nabesns    Road— Miiepost    0-46 

(Nsbesna  Road),  wid  resktents  stong  the  McCarthy  Road— 

Mitespost  0-62  (McCarthy  Road). 
Resktents    of    the    communities    and    areas    of    Chisana, 

Chistochkia.  Chitkia.  Copper  Center,  Dot  Lake.  Gakona. 

(StonnaHen,  Gukana.  Kenny  Lake.  Mentasta  Lake.  Stana. 

McCwthy/South  WrangelVSouth  Parte.  Tazina  and  Tosina; 

Resktents  akxig  the  Tok  Cuttofl    Mitopost  79-110  (Menlasta 

Pass),  resktents  atong  the  Nat)esna  Road    Mispost  0-46 

(Nabesna  Road),  and  resktents  atong  the  McCarthy  Road— 

Miepost  0-62  (McCarthy  Road). 
Resktents  of  Units  6.  9,  10  (Unknak  Island  only).  11-13  snd 

the  resktents  of  Chickatoon  and  16^^. 
Resktents  of  Units  11,  12. 13  and  the  resktents  of  Chtokatoon, 

15,  16,20(0),  22  and  23. 
Resktents  of  Units  11. 12. 13  and  the  resktents  of  Chckatoon, 

15. 16,  20(0),  22  and  23. 
Resktents  of  Unit  12  and  Dot  Lake. 
Resktents  of  Unit  12  and  resktents  of  Dot  Laka  and  Mentasta 

Lake 
Resktents  of  Unit  11  north  of  62nd  paraM  (exctodkig  North 

Slana  Homestead  and  South  Slana  Homestead);  and  resi- 
dents of  Unit  12,  13  (A)-(0)  and  the  resktents  of  Chtokatoon 

and  resktents  of  Dot  Laka. 
Residents  of  Untt  12. 


Resktents  of  Units  6,  9.  10  (Unknak-  Island  only),  11-13  and 
the  resktents  of  Chtokatoon  and  16-26. 

Resktents  of  Unit  12  snd  resklents  of  Dot  Lske  and  Mentasta 
LAe. 

Resktents  of  Unit  12  and  resktents  of  Qiristochkia  and 
Mentasta  Lake. 

No  Federal  subsistence  priority. 

Resktents  of  Units  11, 13  snd  ttie  residents  of  Chckatoon,  and 
12  (along  Nabesna  Road). 

Resktents  of  McKtotoy  Vlsge,  and  the  area  atong  the  Partes 
Highvray  botwoon  miiepost  216  and  239  (except  no  subsist- 
ence tor  resktents  of  Denaii  NattonaJ  Park  headquarters) 

No  Federal  subsistence  priority. 

Resktents  of  Unk  13  and  the  resktents  of  Chkdcatoon. 


UMI 


29022       Fadval 


/  VtA.  62,  Na  103  /  Thunday.  May  29,  1997  /  Rules  and  Regulations 


Araa 


13<C) 
13(E) 

13(0) 
13 

13 

13 


Shaep 


Unit  14<B)  and  (C) 

14 

14 

14  (A)  and  (O 

UnN  15(C) 

15.1 

15 

15(0.  Port  Gntrnn  wid  EngWi  Bay 

hunt  arms. 
15<0.  Setdovia  hunt 

15 

15  ._ 


15 

15 

Unftie 
16(A)  „ 
16(B)  „, 

16 

16 

16 


16 

Una  17 
17(A) 

17  (A)  and  (B)  Those  poitiona 
ana  waai  oi  a  hw  Dsgmranfi 
«w  IMt  18  txMjndary  at  the 

weat  end  of  Nenevok  Lake, 
aouMian)    poM   of   ufipoi 
Lane,  ana  nonnosai  r>  lie 
point  of  Nuyafcuk  Lalte. 
the  point  wfiefe  Vie  Unit  17 
my  intaiaects  iw  Shotgun 
17(B)  and  (O 

17  (A)  and  (B)  Thooe  pottione 
and  waot  of  a  Ine  boQinninQ 
■w  Una  18  boundary  at  fw 
weat  and  of  Nonewok  Lake, 
aouMiem    poirM    of    upper 
i  ike,  and  norttwaat  to  the 
point  of  Nuyafcuk  Lake, 
aw  poir4  wliere  the  Una  17 
anr  inlaraects  tw  StnlBun 

17  (A)  and  (B)  Thoee  porions 
and  weat  of  a  Ine  iMginning 
aw  Una  18  boundary  at  fw 
waat  and  of  Nenewok 
southern    poinl    of 
Lake,  and  noraiaaat  to  9m 
point  of  Ni^Bta*  Late, 
the  poira  wrtisrv  Vis  Urtf  17 
sry  interaects  tfw  Shotgun 

17(A) 


to  9m 
Togisk 


to 
bound- 


north 


to  tw 

Togisk 


to 
bound- 


to  aw 

Togisk 


to 
bound- 


(3iOuee    (Spruce,    Btue.    Rulled    & 

Sharp  tsSed). 
Ptarmigan  (Rodt.  \MHow  and 

taled). 


(3oal  ~ 
Sheep 


(3oat 
Goat 


Stwep 

rwrmgan  (hock.  wmow  ano 


Grouse  (Spruce) 
Grouse  (Rulfed) . 


Sheep 


(3rouae  (Spruce.  Blue.  Rufled 

Sharp  tailed), 
rnarnsgan  (nocx,  wisow  sria 

tsled). 


Csribou 
C^arixxi 


Residenis  of  UnNs  12, 13  and  the  rssidsnts  of  Chkiorioon  snd 
OotLsks. 

neeraerm  or  Mcrurmy  vmge,  sno  ew  sree  snng  vw  rsnis 
Highwey  Iwtwasn  mlspost  216  snd  238  (except  no  subsist 
snce  for  ieiidei<B  of  Dorwl  NaiionsI  Park  headquwtsrs). 

No.  Federal  subsistsnoe  priority. 

nssidsnti  of  Unas  6,  9.  10  (Unimsk  Wsnd  only),  11— 13.  and 

MftA  a^^^^Btf^te  4^  l~iiliili    '  ■  — ^  4m t%m 

Hw  rssnsras  or  uscRanon,  sno  10— zo. 
Residsnts  of  Units  11,  13  snd  ttw  tesidsnts  of  Ctiickaloon,  15. 

16. 20(D).  22  &  23. 
Residsnts  of  UnMs  11.  13  and  the  residents  of  Chickaloon.  15, 

16.20(D).  22  A  23.  ^^ 
No  FedsrsI  sutwislsrtoe  priority. 
No  Federal  sutMislsnos  priority. 
No  Federal  sutisislsnoo  prior  Ry. 
No  Federal  subsislsnce  priority, 
rtesnems  at  ron  ursnsm  sno  NsnwaiSK  omy. 
NoFedersI  autwistsrtoe  oriorttv 
No  Federal  sulwislsnoe  priority, 
riesiasnis  oi  ron  uransm  srw  NsnwaisK. 

Residents  Qeldovis  sree. 

Residsnto  of  Ninllchac.  Nanwalek.  Port  (Srshmi,  and  SeUovia. 
No  rederal  subsjsterxse  priority. 
of  Unit  15. 


Residsnts  of  Unit  15. 

No  Fsdsral  subsislsnce  priority. 

No  Federal  aubeistsnce  priortty. 

No  Federal  wiHtitsnce  priority. 

Residsnto  of  Unit  16(B). 

No  Fsdsral  sulwistence  priority. 

Residsnts  of  Unas^,  9.  10  (Untoi*  Island  only).  11—13  wid 

Ihe  rssidsras  of  Chickaloon,  and  16—26. 
RsBidenta  of  UnMs  11, 13  Mid  the  residsnts  of  CNnialoan.  15, 

16.  20(D).  22  Mid  23. 
nssjdsnti  of  Unas  11,  IS^snd  the  residsnts  of  Chickaloon,  15. 

16.  20(D),  22  Mid  23. 
Resklents  of  Units  9(A)  Mid<(B).  and  17(A).  (B).  and  (C). 
Residents  of  Unit  17.  and  resUents  of  (Soodnews  Bay  Mid 

Platinuin. 
nesnsms  or  ivwemiuK. 


Residents  of  Unit  17. 

Residents  of  Units  9(B),  17  snd  rssidsnts  of  Lime  V«a^  Mid 

Stony  River. 
Residsnts  of  KwsMuIl 


RssUsras  of  Kwaiiiuk. 


ResUsnls  of  Una  17  Mid 
num;  howwwer,  no 


of  Qoodnews  Bay  and  PMi- 
for  roaidofii  of  AUaclMic. 
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Area 


17  (B)  and  (C)  „.. 
17 


17 

1 0   ■-••••••••••••••••••••••••••»•• 


18  North  of  the  Yukon  RivM 


18,  Remainder  .......„...«.....„...>.... 

18,  that  portion  of  the  Yukon  River 
drainage  upstream  ol  Russian  Mis- 
sion snd  that  portion  of  the 
Kuskokwim  River  drainage  upetrsem 
of.  but  not  inckidhig  the  Tuhjksak 


18. 


IS 

I O    ■•■•••••••••••••••••■ 

Unit  19  (C).  (D) 


19(B) 
19(C) 
19(D) 


19  (A)  Mid  (B) 


19(0 
19(D) 
19(A) 


19(D)  

19  ., 

Unit  20(D) 
20(F)  •••—.. 

20(E) 
20(F)... 


(B) 


20  (A).  (C)  (DsNa.  Yansrt.  snd  20(C) 

hsrd^MKKD). 
20  (D)  snd  20(E) 


20(A) 


20(B) 
20(B) 


Wolf 


Beaver 
Black 


Brown 


CaitMu  (IQbuck  caribou  herd  only) 


Caribou  (except  KilMck  caribou  herd) 


Caribou  (except  KSwck  caribou  herd) 


Muskox 
Wolf 

mson  >••• 
Brown 


Caribou 

Caribou 
Caribou 


Caribou 


Caribou  4(HyHe  Herd 


Residsnts  of  Unt  '17.  and  residsnis  of  NondsNon,  Levelock. 

Qoodnews  Bay  and  Platinum. 
Residents  of  Units  6,  9.  10  (Unimsk  IslMid  only).  11-13  snd 

the  residents  of  Chickaloon,  and  16-26. 
Residsnts  of  Units  9  (A),  (B).  (C).  (E),  and  17. 
Residsnts  of  Unit  1 8,  roaidentii  of  Unit  1 9(A)  iving  downsbesm 

of  tlw  Holokuk  River,  and  rssidsnts  of  CtwalhlMluk.  ArMc, 

Lower  Kalakag,  Holy  Ooes.  Stebbins,  St  Mchael.  snd 

Togiak. 
Residsnts  of  Akiachak.  AWak.  Esk.  Qoodnews  Bay,  Kwea**. 

ML  Vitage.  N^wakii*.  Platinum.  Quinh^isk.  SL  Msry^  and 


INTERIM  DETERMINATION  BY  FEDERAL  SUBSISTENCE 
BOARD  (12/18/91):  rssklsnts  of  TuhAssk.  Akisk.  AWachak. 
KwsnuK.  Betnei.  oscanwe.  NapaaiasK,  NspaiasK,  ivasigpuK, 
Atmanthhiak.  NunapMchuk.  Tuntutlsk.  Esk.  (Mnhagak, 
Qoodnews  Bay.  Platinum.  Togiak.  snd  Tvrin  Hito. 

Residents  of  AWcanuk.  Andreefsky,  Oievsk.  Emmonsk.  Hoo- 
per Bay,  KotMc  Kwethk*.  Marshsl,  MourMn  Vlsge.  Plot 
Station.  PiVcs's  Point.  Russian  Mission,  SL  Mary's.  SL  Ml- 
chaaL  Scammon  Bay.  Sheklon  Point,  snd  Sisbbins. 

nesnoms  01  ivweiniuK. 

Residents  of  Unit  18  and  resklents  of  UppM  Kslskag.  Lower 
Kalskao.  Aniak.  Mid  ChualhbekSc. 


neaidenf  of  Unit  18  and  residents  of  Uppw  Kaiskag  and 

LowMKalaksg. 
No  Fsdsral  sutwistenoe  priority. 
Resklents  of  Units  6.  9,  10  (Unimsk  Mend  only).  11-13  and 

tho  resMsras  of  Chick^oon  Mid  16-26. 
No  redersi  subsisience  priority. 
ResUsnts  of  Unit  19  (A),  (D).  snd  Resklsnts  of  TuhAssk. 

Lower  Kslska«  and  Kwelhk*. 
Residents  of  Kwsthfak. 
No  Federsi  subsislsnce  priority. 
Reaklsnts  of  Unit  19  (A)  Mid  (D),  snd  rssktonis  of  Tukissk  snd 

Lower  Kslskag. 
Reshtonts  of  Una  19  (A)  Mid  (B)  Mid  Kwethkic  snd  residsnts 

of  Unit  18  in  Kuskokwim  Drainage  and  Kuskokwim  Bay  dur- 

Residsnts  of  Unit   19(C).  and  rssUsnls  of  Lime  Vlage. 

Mc(3ralh.  Nkolai.  and  Telda. 
ResUsnts  of  UnK  19(D),  and  resktonts  of  Lime  Vlage. 

SIssbnule  and  Stony  IVver. 
neaidsnta  of  um  18  wMhin  Kuskokwim  RivM  drsinsge  up- 

skaam  ftom  and  including  ths  Johnson  RivM.  and  Unit  19. 
nosidDntB  of  Unit  19. 

Resktonts  of  Unit  19  and  rssktonis  of  Lake  Minchumina. 
Resktonto  of  Unas  6.  9.  10  (Unimsk  Wand  only).  11-13  and 

the  rssidsnto  of  Chtekatoon  and  16-26. 
NO  I  aosrM  suDSMsnoe  pnomy. 
Resktonto  of  Una  20(F)  and  rssktonto  of  Stovsns  VHsgs  snd 


Rsshtonto  of  Un«  12  and  Dot  Lsks. 

Resktonto  of  Una  20(F)  Mid  resktonto  of  Stevens  Vlsgs  and 


NO  aennmKai,  em^ii  m 

houssfnkto  of  ttw  Denal  Nalonsi  PHk  I 
neaktonta  of  UnR  12  nortti  of  Wrsngsi  Paric-PrssMve.  nasi 

rssktonto  of  20(D)  and  resktonto  of  20(E). 
neaktonta  of  CM<we8,_Mjnk).  end  Nsnana.  McWntoy  Vlsgs, 

the  area  stang  ttw  Partes  Highway  Iwlween  misposto  216 

snd  239.  SHOSpt  no  subsistonoe  tor  resktonto  of  housshokto 

or  me  uonai  nsbkmwi  ranc  rwaoiiuarwrs. 

of   Mkao   and 


Nsnaiw.and  Tt 


of  Unit  20(^  and  rssktonto  of 


UM 
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Aim 


20(C)  ...... 


20(D) 
20(F) 
20(F) 

2a 

20(D) 

20(D) 

Uni21 

21 

21  (A)  and  (E) 


21(A)  . 
21(B) 


21(D)  .- 
21(E)  ... 
21 


(C)  .-. 


Uni  22(A) 

22(B)  . 

22(C).(D). 

22 

22(A) 


22. 


22  ^ 
22(B) 
22(0 
22(D) 

22(E) 
22 

22 

22 

Uni2S 
23 


(E) 


23 

23  Soufi  Of  KolzrtMa  Sound 
01  vn  naianQ  to  mcRmi 


23. 

23 
23 


SoaciaB 


won ... 
WbN„. 


Grouse.  (Spruce.  Blue,  Ruffed 

SfwnMaiied). 
PlHiniQen  (Rock.  WWow  and 

taied). 


Cenbou,  Wetism  Arctic  Caribou 
only. 

\^9H HMMe    »■■■  *••  •  •  ••«•••*•••••  •«**•** ■**•  •••••■« 


Wolf 

BtaKfcBear 

Blacfcl 
Blackl 
Drawn 
Caribou 


Caribou 


^StMwp  laled). 

PlinniQen  (Rode,  WHow  and 


Caribou 


Area 


nurai  resnonis  oi  unn  2U(u)  (excapi  mai  ponion  wnnn  uenan 
National  Parte  and  Preserve  and  that  portion  east  of  the 
Teidenica  River),  and  residents  of  CantweH.  Manley,  Minlo. 
Nenene.  the  Pertcs  Highway  from  milepost  300-309,  Nkolai. 
Tsnsne.  Telida.  IMcKinley  VMage,  mi  the  area  along  the 
Pwlcs  Hohwev  botwoon  milooostn  216  end  230.  No  subsist- 
siiLM  >ui  lesiJeiis  of  houiehoMi  of  the  DensM  National  Parit 
Hsadquartsrs. 

Rural  resJdema  of  Unit  20(D)  end  residents  of  Tanacross. 

Residenls  of  Unit  20(F),  Manley,  Minto  and  Stevens  Vilage. 

Residents  of  Unit  20(F)  end  residsnts  of  Stevens  Village  and 
Manley. 

Residents  of  Units  6.  9,  10  (Unimak  Mwid  only).  11-13  «id 
the  residents  of  Chk*irfoon  end  16-26. 

Reskisnts  of  Units  11. 13  and  the  resUents  of  ChkMoon.  IS. 
16. 20(D),  22  and  23. 

Residsnts  of  Units  11.13  artd  the  residenls  of  Chickaloon.  15. 
16. 20(D).  22  and  23. 

Rural  rssklsnts  of  Unit  21  and  23. 

Resktonts  of  UnN  21(D)  west  of  the  Koyukuk  wid  Yukon  Riv- 
ers, and  resktonts  of  23  and  24. 

ResMsnls  of  Unit  21(A)  end  Aniak.  Chuelhbakjk.  Crooked 
Creak,  (Srayfkig.  Holy  Cross.  McQrelh.  Shegeluk  and 
Takolna. 

neaktsnti  of  Unit  21  (A).  (E).  Takotna.  McGrath,  Aniak  and 
Crooked  Cresk. 

Residsnts  of  Unit  21  (B)  «id  (Q,  reskisnts  of  Tanana  «id  Qa- 


Resklsnts  of  Unit  21(D),  and  resktonts  of  Huslia  and  Ruby. 

Resklents  of  Unit  21(E)  «id  resMsnts  of  Russian  Misston. 

Resktonts  of  UnMs  6,  9,  10  (Unhnsk  Isteid  only).  11-13  «id 
the  resktonts  of  Cltick^oort.  wid  1(t-26. 

Resktonts  of  Unit  22(A)  end  Koyuk. 

Resktonts  of  Unit  22(B). 

No  Federal  subsistence  priorHy. 

Resktonts  of  Unit  22 

Resktonts  of  Unit  21(D)  west  of  the  Koyukuk  end  Yukon  Riv- 
ers, and  rssktonts  of  Units  22  (SKcept  resktonts  of  SL  Law^ 
ranee  Msno),  Z9,  Z4,  ana  ressisnis  oi  imjok,  cmntonaK, 
Hooper  Bay,  S6ainmon  Bay,  Chevak.  Marshal.  Mountain  VI- 
Isge.  Plot  Stalton.  PMka's  Pokil.  Russian  Misskm.  SL  Mary's. 
SheUon  Pok«.  «id  AWcwwk. 

Resktonts  of  Unit  21(D)  weet  of  the  Koyukuk  and  Yukon  Riv- 
ers, and  resktonts  of  Units  22  (exospt  resktonts  of  St  Law- 
rence Wend).  23. 24. 

Resktonts  of  Unit  22. 

Resktonts  of  Untt  22(B). 

Resktonts  of  Unit  22(0. 

nesktonti  of  UnN  22(D)  exchidHig  St  Lawrence  Islvid. 

Resktonts  of  Unit  22(E)  excfcxing  unto  DkMnede  Istand. 

Resktonts  of  UnMs  23.  22.  21(D)  north  and  west  of  the  Yukon 
Hwsr,  ana  reanetas  oi  ixoeK. 

ResktontooflMto  11  13  «id  ttw  reektorNs  of  Cliickakion.  IS. 
16. 20(D).  22  and  23. 

Reaidantsof  UnMs  11. 13  end  the  resktonts  of  Cliickak)on.  IS. 
16. 20(0).  22  and  23. 

Rural  resktonts  of  Un«s  21  and  23. 

nesktonti  of  UnR  21(D)  wsst  of  the  Koyukuk  and  Yukon  Riv- 
eia.  resktonts  of  Gatona.  and  raahtonis  of  Units  22.  23.  24 
ncHong  resiasras  oi  wissinan  out  noi  ncsong  oeiar  resK 
dsias  of  the  DaMan  Hiohwav  Cmrfitar  ManaaanMia  Area, 
and  26(A). 

Reaktonis  of  Unit  23. 

nasktonta  of  Unk  23  3ou»  of  Koteibue  Sound  end  weet  of 
end  indudbig  ttie  BucMand  River  ( 


naaktonti  of  Untt  23 


Md  north  of  the  Buoid«id  IVver 


Residsras  of  Unit  23  north  of  the  AicHc  Chcto. 

of  Urtto6.  0.  10  (Unkwak  Wand  only).  11-13  and 

of  Chidnfoona  and  1^*46. 
of  UMs  11. 13  and  the  rasidsnls  of  Chickaloon.  15. 
16. 20(0).  22  and  23. 


23 


Unit  24,  that  portton  south  of  Caribou 
Mounlak),  and  within  the  pUblc 
lands  compoakig  or  immedietely  ad- 
jacent to  the  DaNon  Highway  Cor- 
rktor  Management  Aree. 

24,  remainder 

24,  that  portton  aouth  of«  Caribou 
Mountain,  and  within  the  public 
lands  composing  or  immediately  ad- 
jacent to  the  DeMon  Highway  Cor- 
ridor Management  Aree. 

24.  remainder 


24 


24  ..; 
24  ..I 

24  .. 


Unit  25(D) 

25(D) 

fcOg  iwubhi^mv  ■■■■••< 

£w\r%^       ••••■••••••••••••••1 

25(D)  West 

25(D),  Remainder . 
25(A)  


»•••«  p*a  ••••4 


Species 


Ptannigan  (Rock.  WWow  and 
taied). 


Black  Bear 


Brown  Beer 


Caribou  .. 


Sheep 


Black  Beer  . 
Brown  Beer 


Moose 


(Q 


25(B) 

25(D)  

25,  remaindsr 


Unit  26 


26(A) 
26(B) 
26(C) 
26  ..... 


26(A) 

26(B) 
26(C) 
26(A) 
26(B) 

26(0 

26  ..... 


Moose 
Sheep 

Sheep 
Wolf.... 


Caribou 
Caribou 
Caribou 
Moose  .. 


li4uskox 
Shesp  ., 
Sheep  .. 

Sheep  ., 


Resktonts  of  Units  11, 13  and  the  resktonts  of  Chkdcakwn,  IS. 

16, 20(D),  22  and  23. 
Resktonts  of  Stovens  Vilage  end 

Wiseman,  but  not  inckjdkig  any  other 

Highway  Corrktor  It/lanagement  Area. 


of  Unit  24  and 
resiosras  oi  me  uaaon 


Reaktonis  of  Unit  24  wd  Wiseman,  but  not  tackidhig  any  oNwr 
reanenis  oi  tne  uaKin  isgnway  oormor  iwanagemeni  Mea. 

Resktonts  of  Stevens  Vilage  and  resktonts  of  Unit  24  and 
Wissman,  but  not  inckjdkig  any  other  resktonts  of  the  DaHon 
rsgnway  uomaor  wnnagemerH  wee. 


Resktonts 

olhsr 

Area 
Resktonts 


of  Umt  24  mckklng 
oftheDeNon 


Aree: 
wdTi 


but  not  indudkig  any 


of  Unit  24  irvsiudbig  Wisemen.  but  not  indudbig  any 
01  me  Damn  isgnway  uomoor  Managamam 
of  Oatona.  Kobuk.  Koyukuk.  Stevens  VIsge. 


*k^ *  -*  — *  — 


No 
Residents 


Residsnts 
Resktoras 


No 


of  Unit  24.  wid  resktonts  of  Koyukuk  and  Galena, 
of  umt  24  reskfng  north  of  the  Ardte  Chde  and  resi- 
AMcakat  Alatna.  Hughes.  «id  Husia. 
of  UnMs  6,  9,  10  (Unknsk  Wand  only).  11-13  and 

of  Chickakxxi  and  16-26. 
0fUnM25(D). 
of  Un«  25(D). 

lioe  pnority. 
of  UnM  25(A)  and  25(D). 
of  Beaver,  Bkch  Crssk  and  Stevens  Vilage. 
of  RemakKtor  of  UnN  25. 
of  Arctk:  VMge.  ChaNcytsit.  Fort  Yukon.  Ksktovk 


of  UnN  25(D). 

Resktonts  of  UnNs  6.  9.  10  (Unknak  Wand  only).  11-13  and 
the  rssktonts  of  ChickakMn  and  16-26. 

Resktonts  of  UnN  26  (except  the  Pnidhoe  Bey-Deadhorse  In- 
dustrial Complex)  and  resktonts  of  Anektuvuk  Pass  and 
F*dnt  Hope. 

Reaktonis  of  UnN  26  and  the  resktonts  of  Anaktuvuk  Pass  and 
non  nops. 

Reaktonis  of  UnN  26  ani  the  reektonts  of  Anaktuvuk  Peas. 
Point  Hope,  and  Wiaemen. 

Resktonts  of  UnN  26  wd  the  resktonts  of  Anskkjvi*  Pass  and 
r^ovw  nopo. 

Resktonts  of  UnN  26.  (except  the  Pnidhoe  Bay-Oeadhorse  In- 
dustrial Complex),  and  resktonts  of  Pdnt  Hope  end 
Ansktuvuk  PesB. 

Resktonts  of  Anektuvuk  Pass. /Ugasuk.  Banow,  Nuqsut.  Pdnt 
Hope.  Point  Lay.  and  WainwrighL 

nssktonti  of  Anaktuvuk  Pass.  Ndqsut  and  Kafctovfc. 

ReaktorMs  of  Kdctovk. 

nertdenti  of  UnN  26.  AnaMuvuk  Pass,  and  Pdnt  Hope. 

nssidsnti  of  UnN  26.  Anektuvuk  Pass.  Pdnt  Hope,  end 


Resktonts  of  UnM  26.  Ardte  ViHoe.  Chdkylsic.  Fort  Yukon. 

Poira  Hope,  end  Venstfe. 
nesktonis  of  UnHs  6.  «.  10  (Unknsk  Island  only).  11-13  and 

the  rsaidenis  of  ChtekakMn  and  16-26. 


(2)  Fish  and  shellfish  detenninations. 


Aree 


KOTZaU&yORTHERN  AREA— 
Null  Mill  District 

Kolzebue  Disirid ».. 

NORTON  SOUND— PORT  CLAR- 
ENCE AREA. 

YUKON  AREA 


Al 


Salmon, 
Salmon 


Resktonts  of  the  Northern  District  except  tor  thoee  domicled  hi 

Stato  of  Alaska  UnN  26-S. 
Resktonts  of  the  Kotzebue  District 
Reektonts  of  the  Norton  Sound-Port  Oarence  Aiae. 

nssktonli  of  the  Yi*on  Aree.  Vidudkig  the  oommunNy  of 
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Area 


KUSKOKWIM  AREA 


Walofs  adjacent  to  t^e  westem-inost 
lip  of  the  Naskonant  Peninsula  and 
the  tenninus  of  ttie  lehowik  River 
■Id  around  Nunival(  Island. 

BRISTOL  BAY  AREA-Nushaoak  Oi»- 
trid,  indudvig  dramaoes  Ikxunng  mlo 
Vw  dislfict. 

NKMKHxvicneK  unmci— NaKneK 


Natowk-KvicMc  District— Wamna-Lake 

Clark  drainage. 
Togiak    District,    irciudbig 

nCNMnQ  Wm>  um  OaillCL 

KOOtAK  AREA— except  the 
DisMcl,  al  iMters  along  the  soulh- 
sMe  of  the  Alaska  Peninsuia  Ixmnd- 
ed  by  the  latitude  of  Cape  Douglas 
(58*52'  North  latitude)  mid-stream 
SheMnf  Strait,  and  west  of  the  lon- 
gHude  of  the  southern  entrance  of 
Kmuya  Bay  near  KMak  Rocks 
(S7*11'22"  North  latitude, 

15e'20'a0-  W  kmgitude). 

KOOIAK  AREA-«Kcept  the  Semkfile- 
■no.  Hie  ftorm  Marana,  am  vte 
South  Mainland  Secttons. 

COOK  INLET  AREA— Port  Grahmi 
SubdMricL 

Port  Graham  SubdWrict  and 
KoyiMoHt  SubdMricL 

Tyonsk  SubdMrtct  

PRINCE  WILUAM  SOUND  AREA— 
8ou»Wertem  District  and  Green 


PRMCE  WNJJAM  SOUND  AREA— 
Nuiii  of  a  ine  from  Porcupine  Point 
to  Qranila  PoinL  and  south  of  a  Ine 
ftom  Poinl  Loiwo  to  Tongue  PoinL 

YAKUTAT  AREA-freshwaler  up- 
skeam  from  the  temwius  of  streams 
and  rivers  of  ttw  Yakutat  Area  from 
the  Doame  River  to  the  Tsiu  River. 

rieihwaler  upstream  from  the  tor- 
mkius  of  streams  and  rivers  of  the 
Yafculat  Area  fcom  the  Doeme  Rrver 
to  Poir4  Manby. 

SOUTH-EASTERN  ALASKA  AREA— 
Oistfict  t— Sectton  1-E  in  waters  of 
the  Naha  River  and  rtooeevek  La- 
goon. 

DisMcl  1— SecNon  1-F  in  Boca  de 
Quedra  in  waters  of  Cockeye  Oreak 
Hugh  Smith  Lake  wNhin  500 
of  the  terminus  cf  Socksye 
desk. 


Species 


Yukon  River  FaH  chum  saknon 


Freshwater  fish  species,  indudkig 
sheefish,  whitelish,  lamprey,  burtx>t, 
sucker,  grayling,  pike,  char,  and 
t>lackfish. 


Rainbow  trout  

Pacific  cod  .................... 

Herring  and  herring  roe 


Saknon  ...... 

Salmon  ...... 

Oolmon  ...... 

Salmon  and 
Saknon . 


King  crab 


Saknon 


Salmon 


Doly  Vanlan  char,  otoagieed  trouL 


Saknon  and  Doly  Vardsn  char 


Saknon  and  Doly  Varden  char 


Determinatton 


Resklents  of  the  Yukon  River  drakiage,  inckiding  ttw  commu- 
nities of  Stebbins.  Scammon  Bay,  Hooper  Bay,  and  Chevak. 
ReskJents  of  the  Yukon  Area. 


Resklents  of  the  Kuskokwim  Area,  except  thoee  persons  resto- 
ing  on  Itie  United  States  mMitafy  instalaiton  kxated  on  Cape 
Newenham,  Sparavohn  USAF^.  and  T^aiina  USAFB. 

ResMents  of  the  communities  of  Quinhagak.  Goodnews  Bay. 
Kwethkjk,  Eek.  Akit^  and  Platinum. 

Resktonts  of  the  communities  of  Chevak,  Newtek.  Tununak, 
Toksook  Bay,  Nightmute,  Chetemak,  Kipnuk,  Mekoryuk. 
KwigiNngok,  Kongiganak,  Eek,  and  Tunlululak. 

Residents  within  20  miles  of  the  coest  twiween  ttw  western- 
most tip  of  tlie  Naskonant  Peninsula  and  the  leiiiikiua  of  the 
Ishowlc  River  and  on  Nunivak  Island. 


nsaioanai  oi  me  Nusnagak  nsmci  ana  iresnwaier 
lowing  into  the  districL 

HesKients  oi  me  Naknek  ana  iNVtcnaic  niver  oiBiiiagea. 

Residents  of  ttte  lliamna-(.ake  Clark  drainage. 


Residents  of  ttie  Togiak  District,  freshwnler  JmwHtgog  flowing 
into  ttte  district,  and  the  community  of  Manokotak. 

rieskisnis  01  me  luxiak  isiana  uorougn,  except  mose  reanng 
on  ttte  KodWc  Coast  Guard  Base. 


Hesiaenis  or  me  KoaHR  isiana  isorougn  except  mose  resRienis 
on  ttie  KodMk  Coast  Guard  base. 

Resklents  of  Port  Graham  and  English  Bay. 

ReskJents  of  Port  Graham  and  English  Bay. 

Resklents  of  the  village  of  Tyonsk. 

Residents  of  the  SouUiwestem  District  which  is  mainland  wa- 
ters fcom  the  outer  point  on  the  north  shore  of  Granite  Bay  to 
Cape  Fairlald,  and  Knight  island,  Chenega  Wand,  Bain- 
tvidgelstoid,  Evans  Island,  EMnglon  Inlwid.  Latouche  Isteid 


Resklents  of  ttie  villages  of  Tattttek  and  Elamar. 


Resklents  of  ttte  area  east  of  Yakutat  Bay,  inctodtog  ttie  i»- 
landB  wMhki  Yakutat  Bay,  wast  of  ttie  SNuk  River  draktaga.^ 
and  aoulh  of  and  inckkfng  Knight  Island. 


Resklsnts  of  ttte  wea  east  of  Yakulal  Bay,  kidudtog  ttie  ia- 
teids  wittwi  Yakutat  Bay.  west  of  ttw  Sitok  River  drakiage. 
ana  soun  oi  ana  mcwowig  luwgra  isiana. 

Resklentt  of  ttie  City  of  Saxmen. 


Resklsnte  of  ttie  City  of  Saxmaa 


Aree 

Species 

Datermkiaiion 

District  2-Mof«i  of  ttie  MNude  of  ttie 

Saknon  and  Ddy  Vardan  char 

ReMenteof  ttie  CNy  of  Kasaan  and  ki  ttw  drakiaoa  of  ttw 

northerrHiiast  tip  o^  Ctiaaina  Potot 

souttwastem  shore  of  ttw  Kasaw  Pankwula  weat  of  132*20' 

and  wssi  of  a  Ine  liom  the  northenv 

W.  king,  and  eaal  of  132*25*  W.  long. 

moat  tip  of  Ctiaaina  Point  to  the 

eestem-most  tip  of  Grindsl  Msnd  to 

.... 

the  eastam-moal  tip  of  ttie  Kasaan 

Penkisula. 

District  3— Sectton  3-A 

n^BTTnTrr  ■rW  1  nrrj  "ff'TnP'  vttWT    

RflPOfl"^  C"  V*^  l0^f^*WW  C"  '^^tflffM*J- 

District  3-Sectton  3-B  ki  waters  aest 

Saknon,    Doly   Vardan   char,    and 

nasMenti  of  ttw  Clly  of  Wawodc  and  on  Prince  of  Wates  Wand 

of  a  Mie  from  ron  Noennso  to 

aieolioad  ttouL 

wittiki  ttw  boundartaa  of  ttw  Nawock  Heanya  Corporalon 

TrwqulPokiL 

tend  hoMkigs  as  ttwy  aidst  ki  Jsnuary  1900.  and  ttwae  rssl- 
dente  of  ttw  Cl^  of  Cr^  end  on  Prince  of  WWss  tetend 
wMhki  the  boundaitea  of  ttw  Slwn  Seet  Corporation  lend 
hoMkiga  as  ttwy  srM  ki  Januwy  1900. 

District  3-Sectton  3-C  ki  waters  of 

Stfmon,    Doly    Venten    char,    and 

ReakJante  of  ttw  O^  of  KteMOCfc  and  on  Prince  of  \MMes  Mend 

SartcarLakas. 

rtaeltoBdttouL 

wNhki  ttw  boundartaa  of  ttw  Ktawock  Heanya  Cotporaion 
tend  holdfciga  as  ttwy  sadal  ki  January  1000.  and  tttoae  lesi- 
dsnte  of  ttw  COy  of  Craig  and  on  Prince  of  Wtfia  Wand 
wittiki  ttw  boundartaa  of  ttw  Shan  Seel  Cotpocatton  tend 

. 

District  5— North  d  a  Irw  from  Point 

Saknon  aid  Doly  Vardsn  char 

nasktanti  of  ttw  City  of  Kaha  and  to  Kuprsanof  tatand  drato- 

Barrie  to  Bouklar  PokiL 

mee  emptying  k<o  Kaku  Siral  soutti  of  Pok«  White  snd 
north  of  the  Portaga  Bay  boat  hartnr. 

District  9— Sectton  9-A 

Saknon  and  Doly  VanJen  char 

Resktente  of  ttw  CHy  of  Kaiw  wid  to  Kuprsanof  tatend  draki- 
sgss  omplykig  toto  Kaku  Strait  soutti  of  Potot  WMte  and 
norm  ot  ma  portage  Bey  mat  naroor. 

District  9— Sectton  9-B  north  of  ttie 

Stfmon  and  Doly  Vardan  char 

naiklenn  of  ttw  CMy  of  Kaka  and  to  Kupreanof  Island  drato- 

latitude  of  Swaki  PokiL 

igas  amptykig  kite  Keku  SkM  soutti  of  Potot  White  and 
north  of  ttw  Portage  Bay  boat  hatlxir. 

District  10-West  of  a  Ine  «om  Ptota 

Saknon  vid  Doly  Vardan  char 

neaktenti  of  ttw  City  of  Kake  end  to  Kupreenof  tatand  drafcv 

Pokit  to  False  Pokit  Pybus. 

^ea  amptykig  toto  Kaku  Skatt  soutti  of  Potot  White  and 
nortti  of  ttw  Portage  Bay  boat  hartwr. 

District  12— Soutti  of  a  Kne  fcom  Fish- 

Salmon and  Doly  Vardan  ctiar  ......... 

Resklente  of  ttw  City  of  Angoon  and  atang  ttw  western  shore 

ery  Pokit  to  soutti  Passage  Pokit 

of  AdmkaRy  talMid  norm  of  ttw  taMude  of  Send  tatand.  soutti 

and  nortti  of  ttie  latitude  of  Pokit 

of  ttw  tatNude  of  Theyer  Craak.  and  west  of  134*  30*  W. 

Cauttoa 

long..  indudNig  KMisnoo  Island. 

District  13-Sectfon  13-A  soutti  of  ttie 

Sockeye  saknon  >...       

nssktants  of  ttw  aty  end  Borough  of  SWka  to  dratoagas  whtah 

latitude  of  Ci^  Edwaid. 

empty  toto  Sectton  13-B  norm  of  ttw  tatitude  of  Dorottiy  Nar- 
rows. 
Reaidsnta  of  ttw  City  and  Borough  of  State  to  dratoagas  whteh 

Oisktet  1»-Sectton  1»4  north  df  ttw 

Sockeye  saknon         ...     

latttude  of  Radish  Cspe. 

en^  toto  Sectton  13-B  norm  of  ttw  taMude  of  Dorottiy  Nar- 
rows. 
Resklente  of  ttw  City  and  Borough  of  Silte  to  drakwgea  whkii 

District  13-8ectton  13-C 

Sockeye  saknon  .............»..»......>...... 

en^  toto  Sectton  13-B  norm  of  ttw  tattude  of  Dorottiy  Nar- 
rows. 
Resklsnte  of  ttw  City  of  Angoon  end  atong  ttw  western  shore 

DisWct  13— Sectton  13-C  east  of  ttte 

Stfmon  «id  Doly  Vardan  char 

tongitude  of  Point  Elizabetti. 

.    . . 

of  AdmkMy  tatand  norm  of  ttw  taihide  of  Sand  Istand,  souto 
of  ttw  taMuda  of  Thayer  Crsek.  and  waat  of  134*  30*  W. 
tong.,  tockjdtog  KManoo  tatand. 

District  14-Seclton  14-6  wid  14-C  ... 

Saknon.  smeR  and  Doly  Vwdan  Cher 

Resklenta  of  ttw  Clly  of  Hoon^  and  to  Chtahagof  tatand  draki- 
igee  on  ttw  easism  shore  of  Port  Fredsrick  fcom  Garttoa 
Creek  to  Potot  Sophta. 

District  15~-ChM(at  and  CliAoot  Rk^ 

Saknon  and  amslt  — 

Resktanta  west  of  ttw  Hetoes  highwey  betewen  Mto  20  end 

ers. 

MIe  24  «id  east  of  ttw  CNtat  River,  but  not  slsennhsrs  to 
KtokwMi;  and.  ttwae  rseidanta  of  ottwr  araas  of  ttw  clly  end 
borough  of  Hatoea.  aackidtog  raeidenta  to  ttw  dratoaga  of 
Eacuraton  IntaL  Hta  of  Hakwa.  axdudtog  resktanta  to  ttw 
dniwaoa  of  Excuraton  IntaL 

(b)  [Reserved] 

Subpart  D—8ul 
FIsli  ond  WHoHio 


TaUi^of 


3.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  S .25  is  added 

efEscdve  July  1. 1997.  through  June  30, 
1998.  to  read  as  follows: 


i .25   ti^iatateiiiialafckiyeti 

(a)  Definitions.  The  following 
d^nitioos  shall  apply  to  all  regulations 
contained  in  this  section. 

AtXfBC  meens  the  Alaska  Depertment 
of  Fish  and  Game. 

Aitcmft  means  any  kind  of  airplane, 
glider,  or  otiier  device  used  to  transport 
people  or  equipmoit  through  the  air, 
,  excluding  heliooptats. 


iiiiport  meens  an  airport  listed  in  the 
Federal  Aviation  Administration. 
Alaska  Ainnan's  Guide  and  chart 
supplement 

Animo/ meens  those  spedes  with  a 
vertical  cxthimn  (backbone). 

AnfJarmeens  one  or  mme  solid,  bom- 
like  qipendages  protruding  from  the 
heed  of  a  caribou,  deer,  or  moose. 

AntlvBd  means  any  caribou,  deer,  or 
moose  having  at  least  one  visible  antler. 
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AntleHess  means  any  caribou,  deer,  or 
moose  not  having  visible  antlers 
attached  to  the  skull. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  lon^ww,  recurve  bow. 
or  compound  bow,  excluding  a 
crossbow,  or  any  bow  equipped  with  a 
mechanirail  device  that  holds  aixows  at 
full  draw. 

^oadhead  means  an  airowhead  that 
U'not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Bmw  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

Bull  means  any  male  moose,  caribou, 
or  musk  oxen. 

doted  season  means  the  time  when 
wildlife  may  not  be  taken. 

Oil>  bear  means  a  brown  or  grizzly 
bear  in  its  first  ot  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Designated  hunter  means  a  Federally 
qualified,  licensed  hunter  who  may  take 
all  or  a  portion  of  another  Federally 
qualified,  licensed  hunter's  harvest 
Uniit(s)  only  under  situations  approved 
by  the  Board. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and.  those  parts 
of  black  bear,  brown  and  grizzly  bear, 
caribou,  deer,  mountain  goat,  moose, 
musk  oxen,  and  Dall  sheep  that  are 
typically  used  for  human  consumption 
nduch  are:  the  meat  of  the  ribs,  neck, 
brisket,  front  quarters  as  far  as  the 
juncture  of  the  humous  and  radius-ulna 
(elbow),  hindquarters  as  &r  as  the  distal 
joint  (bottom)  of  the  tUna-fibula  (hock) 
and  that  portion  of  the  animal  between 
the  front  and  hindquarters;  however. 
edible  meat  of  species  listed  above  does 
not  include:  meat  of  the  head,  meat  that 
has  been  damaged  and  made  inedible  by 
the  method  of  taking,  bones,  sinew,  and 
incidental  meat  reasonably  lost  as  a 
result  of  boning  or  close  trimming  of  the 
bones,  or  viscera. 

Federally-qualified  mbtutence  ueer 
means  a  rural  Alaska  resident  qualified 
to  harvest  fish  or  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistrace  Management 
Rmulations  in  this  part 
.    fifty-mch  (50-imm)  moote  means  a 
bull  moose  writh  an  antler  spread  of  SO 
inches  or  more. 

Full  curl  horn  means  the  horn  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  surfece  of  the 
ham,  as  viewed  from  the  side,  (a  that 
both  boras  are  broken,  or  that  the  sheep^ 


is  at  least  8  yearsof  age  as  determined 
by  horn  growth  annuli. 

Furbearar  means  a  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat,  river  (land)  otter,  red 
squinel.  flying  squirrel,  ground  squirrel, 
marmot,  wolf  or  wolverine. 

Grouae  collectively  refers  to  all 
species  found  in  Alaidca.  including 
spruce  grouse,  ruffed  grouse,  blue 
grouse  and  sharp-tailed  grouse. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  tuindra  hare. 

Harvest  limit  means  the  number  of 
any  one  species  pennitted  to  be  taken  by 
any  one  person  in  a  Unit  or  portion  of 
a  Unit  in  which  the  taking  occurs. 

H^way  means  the  driveable  surface 
of  any  constructed  road. 

Household  meens  that  group  of 
people  residing  in  the  same  residence. 

Huntii^  means  the  taking  of  wildlife 
within  established  hunting  seasons  with 
areheiy  equipment  or  fireums,  and  as 
authoriaed  by  a  required  hunting 
license. 

Monnof  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot,  Alaska 
marmot,  and  the  woodchuck. 

Motorized  vehicle  means  a  motor- 
driven  land,  air  or  water  convejrance. 

Open  season  means  the  time  when 
wildlife  may  be  taken  by  hunting  or 
trapping;  an  open  seeson  includes  the 
first  and  last  diays  of  the  prescribed 
season  period. 

Offer  means  river  or  land  otter  only, 
excluding  sea  otter. 

PannitTiunt  meens  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
re^tration  or  omer  means. 

Poison  means  any  substance  which  is 
toxic,  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  Mrildlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Plonnigan  collectively  refen  to  all 
species  found  in  Alaska,  including 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Ram  means  a  mue  Dall  sheep. 

Registntion  pemat  means  a  permit 
whidh  authorizes  hunting  and  is  issued 
to  a  person  who  agrees  to  the  specified 
hunting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
announced  date  and  continues     • 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 
order  applications  fie  received  and/or 
are  based  on  priorities  as  determined  by 
50  CFR  100.17  and  36  CFR  242.17. 


Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representetive  of  the  ADFftG; 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  imder  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing,  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eighths  curl  horn  meaiu  the 
horn  of  a  inale  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
(315  degrees)  of  a  circle,  described  by 
the  outer  surihce  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
brokeiL 

Sldn.  hide,  pelt  or  fur  mean  any 
tanned  or  untanned  external  covering  of 
an  animal's  body;  excluding  bear.  The 
sldn,  hide,  fur  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  atteched. 

Spike-fork  moose  means  a  bull  mooae 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-foik 
bulls. 

Take  or  TaJai^  meens  to  pursue, 
hunt,  shoot,  trap,  net,  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct 

Tine  or  antierpmnt  refers  to  any  point 
on  an  antler,  the  length  of  which  is 
greater  than  ite  width  and  is  at  least  one 
inch. 

Transportation  means  to  ship, 
convey,  cany  or  tran^xnt  by  any  meens 
whatever,  and  deliver  or  reosive  for 
such  shipment,  conveyance,  carriage,  or 
transportetion. 

Trapping  means  the  taking  of 
furbearers  within  established  trapping 
seesons  and  with  a  required  trapping 
license. 

Unclassified  wildlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
herein,  or  regulated  imder  other  Federal 
law  as  listed  in  paragraph  (i)  of  this 
section. 

Ungulate  means  any  species  of  hoofed 
mammal,  including  deer,  caribou, 
moose,  mountain  goat,  Dah  sheep,  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  Stete  of  Alaska  known  as 
Game  Management  Units,  or  GMU,  and 
collectively  listed  in  this  section  as 
Units. 

Wildlife  means  any  hare  (rabbit), 
ptarmigan,  grouse,  ungulate,  beer, 
furbearer,  or  imclassified  species  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  carcass  or  part 
thereof. 

(b)  WildUfe  may  be  takoi  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  stetute.  Taking  wrildlife  for 


subsistence  uses  by  a  prohibited  method 
is  a  violation  of  th^  part  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  or  trapping  during  a 
closed  season  or  in  an  area  clewed  by 
this  part  is  prohibited. 

(1)  Except  for  special  provisions 
found,  at  paragraphs  (k)  (1)  throu^  (26) 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(i)  Shooting  from,  on,  or  ecross  a 
highway; 

(ii)  Using  any  poison; 

(iii)  Usi^  a  helicopter  in  any  manner, 
including  transportetion  of  individuals, 
equipment  or  wildlife;  however,  this 
prohibition  does  not  apply  to 
transportetion  of  an  individual,  gear,  or 
wildlife  during  an  emergency  rescue 
operation  in  a  life  threatening  situation; 

(iv)  Taking  wildlife  from  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  from  a  motor^driven  boat 
when  the  boat's  progress  from  the 
motor's  power  has  not  ceased;        ^ 

(v)  Using  a  motorized  vehicle  to  onve, 
herd,  or  molest  wildlife; 

(vi)  Using  or  being  aided  by  use  of  a 
machine  gun,  set  gun,  or  a  shotgun 
laner  than  10  gauge; 

(vii)  Using  a  firearm  other  than  a 
shotgun,  muzzle-loaded  rifle,  rifle  or 
pistol  using  center^firing  cartridges,  for 
the  taking  of  ungulates,  beer,  wolves  or 
wolverine,  excrot  diet — 

(A)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firearm 
that  shoote  rimfire  cartridges  to  take 
wolves  and  wrolverine; 

(B)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain,  or  larger, 
elongated  slug  may  be  used  to  take 
lno%vn  bear,  black  bear,  moose,  musk 
oxen  and  mountain  goat; 

(viii)  Using  or  bei^g  aided  by  use  of 
a  pit  fire,  artificial  li^t,  radto 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  ivith  a 
jaw  spread  over  nine  inches,  or  conibeer 
style  trap  with  a  jaw  spread  over  11 
iruihes; 

(ix)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nete  and  snares 
to  take  unclassified  wildlife,  ptarmigui, 
grouse,  or  haras;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  fiubeuen; 

(x)  Using  a  trap  to  take  ungulates  or 
beer. 

(xi)  Using  hooks  to  physically  snag, 
impale  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag: 

(idi)  Using  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 


only  to  take  ungulates,  bear,  wolf  or 
wolverine; 

(xiii)  Taking  of  ungulates,  bear,  wolf, 
or  wolvorine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  %  inch  wide 
broadhead-tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
tnoadhead  together  weigh  at  least  one 
ounce  (437.5  grains); 

(xiv)  Using  Dait  for  taking  ungulates, 
bear,  wolf,  or  wrolverine;  except  bait 
may  be  used  to  take  wolves  and 
wolverine  nvith  a  trapping  license,  and, 
bait  may  be  used  to  take  bleck  beus 
with  a  hunting  licmse  as  authorized  in 
Unit-spedfic  regulations  at  paragraphs 
M  (1)  through  (26)  of  this  section. 
Baiting  of  black  been  is  subject  to  the 
following  restrictions: 

(A)  No  person  may  esteblish  a  black 
bear  bait  stetion  unless  he  or  she  6rst 
restore  the  site  with  ADFAG; 

\B)  A  person  using  bait  shall  clearty 
mailc  the  site  wdth  a  sign  reeding  'lilack 
bear  bait  station"  that  also  displays  the 
person's  hunting  license  number  and 
AOFftG  assigned  number; 

(C)  Only  modegradable  materials  may 
be  used  for  bait;  ordy  the  heed,  bones, 
viscera,  or  skin  of  legally  harvested  fish 
and  wildlife  may  be  used  fcac  beit: 

{P)  No  person  may  use  beit  within 
one-quarter  mile  of  a  publicly 
maintaiqed  road  or  trail; 

(E)  No  person  may  use  beit  within  one 
mile  of  a  house  or  cither  pennanent 
dwelling,  or  within  one  mile  of  a 
developed  campground,  or  developed 
recreational  fedlity; 

(F)  A  perMn  using  beit  shall  remove 
litter  and  equipment  from  the  beit 
stetion  site  wbsn  hunting  is  completed; 

(G)  No  person  may  give  or  receive 
remuneration  for  the  use  of  a  bait 
stetion.  including  barter  or  exchange  of 
goods: 

(H)  No  pesaon  may  have  mcne  dian 
two  bait  stetions  with  beit  present  at  any 
onetime; 

(xv)  Taking  swimming  ungulates, 
beer,  wrolves  at  vrolverine; 

(xvi)  Taking  or  assisting  in  the  taking 
(tf  ungulates,  beer,  vrolves,  wolverine,  or 
other  fiirfaooien  before  3K)0  asn. 
follo¥fing  the  day  in  which  airborne 
travel  occurred  (except  for  flights  in 
regulariy  scheduled  commercial 
alRiafl);  however  this  restriction  does 
not  apply  to  subsistence  taking  of  deer; 

(xwi)  Taking  a  beer  cub  or  a  sow 
accomparded  by  cub(s). 

(2)  WildUfe  ta)c«i  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  takm  is  subject  to  Stete 
regulatioru.  ■ 

(3)  The  following  methods  and  meeiu 
of  trapping  fiubeeren,  for  subsistence 
uses  pursuant  to  the  requimnente  of  a 
trq>ping  liomse  are  prtudbited.  in 


addition  to  the  prohibitions  listed  at 
paragraph  (b)(1)  of  this  section: 

(i)  Distiuhing  or  destroying  a  den, 
except  that  any  muskrat  pushup  or 
fsediog  house  may  be  disturbed  in  the 
course  of  trapping; 

(ii)  Disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  meens  other 
than  a  steel  trap  or  srure,  except  that 
fireerms  may  be  used  in  certain  Unite 
with  established  seasons  as  identified  in 
Unit-specific  regulations  found  in  this 
subpart; 

(iv)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  during  any  closed 
n^ink  and  1^'ti*"  seeson  in  the  same 
Unit 

(v)  Using  a  net,  or  fish  ti^  (except  a 
hlarkfish  ex  ty)as  trap); 

(vi)  Taking  beever  in  the  KQnto  Flata 
Management  Aree  with  the  use  of  an 
aircraft  for  ground  transportation,  or  by 
UnHing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  person; 

(vii)  Taking  or  assisting  in  the  taking 
of  furbearers  by  firearm  before  3:00  ajn. 
on  the  day  following  the  day  on  wdiich 
airborne  travel  occiured;  howrever,  tUe 
does  not  apply  to  a  trapp«  using  a 
fireerm  to  dispatch-furheeren  cnigfat  in 
a  trap  or  snare. 

(c)  Possession  and  transportetion  of 
wUdlife. 

(1)  Except  as  specified  in  paragraphs 
(cH3Xii)  or  (cM4)  of  this  section,  or  as 
otherwise  provided,  itt>  person  may  take 
a  species  of  wildlife  in  any  Uidt  or 
portion  of  a  Unit  if  that  perstm's  total 
take  of  that  species  alreedy  obtained 
anywdiere  in  the  Stete  under  Federal 
and  Stete  regulations  equals  or  exceeds 
the  harvest  limit  in  that  Unit 

(2)  An  animal  taken  under  Federal  or 
Stete  regulations  by  any  member  of  a 
commuiuty  wdth  an  estaUished 
commuiuty  harvest  lindt  ftv  that  ipecies 
counte  toward  the  nommuniQr  harvest 
limit  far  that  spades.  Except  far  wildlife 

taken  pursuant  to  S .6(fK3)  or  as 

otherwise  provided  for  by  this  pert  an 
aiumal  taken  as  part  of  a  oommuidty 
harvest  limit  counte  toward  every 
community  member's  harvest  limit  far 
that  qiecies  taken  under  Federal  or  ~ 
of  Alaska  regulaticms. 

OJHarvesrlimite. 

(i)  Hervest  Umite,  including  those 
relisted  to  coemoiual  uses,  authoriaed 
l^  this  section  and  harvest  limite 
established  in  Stete  regulations  may  not 
be  eocumuleted. 

(ii)  wmdlife  taken  by  a  designated 
hunter  for  another  poson  pursuant  to 

S .6(0(2),  counte  toward  the 

individual  harvest  limit  of  the 
far  whom  the  wildlife  is  taken. 


UMI 
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(4)  The  harvest  limit  specified  for  a 
trapping  season  for  a  species  and  the 
harvest  limit  set  for  a  himting  season  for 
the  same  species  are  separate  and 
distinct.  This  means  that  a  person  who 
has  taken  a  harvest  limit  for  a  particular 
species  under  a  trapping  season  may 
take  additional  rniiinnla  under  the 
harvest  limit  specified  for  a  hunting 
season  or  vice  versa. 

(5)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  ene  brown/grinly  bear 
per  year  counts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  jraars 
harvest  limit  in  other  Units;  an 
individual  may  not  take  mote  than  one 
brown/srizzly  bear  in  a  rejpilatory  year. 

(6)  A  narvest  limit  applMs  to  the 
number  of  animals  that  can  be  taken 
during  a  regulatory  year,  however, 
harvest  limits  for  grouse,  ptarmigan,  and 
caribou  (in  some  Units)  are  regulated  by 
the  number  that  may  be  taken  per  day. 
Harvest  limits  of  grouse  and  ptarmigan 
are  also  regulated  by  the  number  that 
can  be  held  in  possession. 

(7)  Unless  otnenvise  provided,  any 
person  who  gives  or  reoaives  wildlife 
shall  fiunish.  upon  a  request  made  by  a 
Federal  or  State  agent,  a  signed 
statement  describing  the  following*, 
names  and  addresses  of  persons  who 
gave  and  received  wildlife,  the  time  and 
place  that  the  wildlife  was  taken,  and 
identification  of  species  transferred. 
Where  a  qualified  subsistence  user  has 
designated  another  qualified  subsistence 
user  to  take  wildlife  on  his  br  her  bdialf 

in  accordance  with  § .6.  the  permit 

shall  be  furnished  in  place  of  a  signed 
statement 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  wildlife  on 
behalf  of  another  rural  Alaska  resident 

in  accordance  with  § .6.  shall 

promptly  deliver  the  wildlife  to  that 
rural  Alaska  resident 

(9)  No  person  may  possess,  transport, 
give,  receive  or  barter  wildlife  that  was 
taken  in  violation  of  Fedoal  or  State 
statutes  or  a  regulation  promulgated 
thereunder. 

(10)  Evidence  of  sex  and  identity. 

(i)  is  subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  no  person  may 
possess  or  transport  a  harvested  sheep 
unless  both  horns  accompany  the 


(ii)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  no  person  may 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal: 
however,  this  paragraph  (cKlOMU)  does 
not  apply  to  the  carcass  of  an  ungulate 


that  has  been  butchered  and  placed  in 
storage  or  otherwise  prepared  for 
consumption  upon  arrival  at  the 
location  where  it  is  to  be  consumed. 

(iii)  If  a  moose  harvest  limit  includes 
an  anUer  size  or  configuration 
restriction,  no  person  may  possess  or 
transport  the  moose  carcass  or  its  parts 
unless  both  anUers  accompany  the 
carcass  or  its  parts.  A  person  possessing 
a  set  of  anUers  with  less  than  the 
required  number  of  brow  tines  on  one 
antler  shall  leave  the  antiers  naturally 
attached  to  the  unbroken,  uncut  skull 
plate;  however,  this  paragraph 
(cKlOHiii)  does  not  apply  to  a  moose 
carcass  or  its  parts  that  have  been 
butchered  and  placed  in  storage  or 
othwwise  prepared  far  consumption 
after  airiv^  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(d)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  scientific 
studies  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  Any 
ear  tag.  collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  eny  identification 
equipment  must  be  returned  to  the 
AI3FftG  or  to  an  agency  identified  on 
such  equipment 

(e)  Sealmg  of  bear  skins  and  skulls. 

(1)  Sealing  requiremraits  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  below,  and  black 
bears  of  all  color  phases  taken  in  Units 
1-7. 11-17,  and  20. 

(2)  No  person  may  possess  or 
transport  from  Alaska,  die  untanned 
skin  or  skull  of  a  bear  unless  the  skin 
and  skull  have  been  seeled  by  an 
authorized  representative  of  ADF&G  in 
accordance  with  State  or  Federal 
regulations,  except  that  the  skin  and 
skull  of  a  broi^  bear  taken  under  a 
registration  permit  in  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
Management  Area.  Unit  5,  or  Unit  9(B) 
need  not  be  sealed  unless  removed  bom 
the  area. 

(3)  A  poson  who  posiesaes  a  bear 
shall  keep  the  skin  and  skull  together 
until  a  representative  of  the  ADFftG  has 
removed  a  rudimentary  premolar  tooth 
from  the  skull  and  sealed  both  the  skull 
and  the  skin;  however,  this  provision 
shall  not  apply  to  brown  bears  taken 
within  the  Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
Unit  5,  or  Unit  9(B)  which  are  not 
removed  from  the  Management  Area  or 
Unit 

(i)  In  anas  vdiere  sealing  is  required 
by  Federal  regulations,  no  person  may 


possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  bom  the  > . 
area,  it  must  first  be  sealed  by  an 
AOFaG  representative  in  Bethel. 
DUlingham,  or  McGratfa;  at  the  time  of 
sealing,  the  AOFftG  r^resentative  shall 
remove  and  retain  the  skin  of  the  skull 
and  frtmt  claws  of  the  beer. 

(iii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Northwestern  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  it  must  first  be  sealed  by  an 
ADFftG  representative  in  Bairow, 
Fairbanks,  Galena,  or  Kotzebue;  at  the 
time  of  sealing,  the  AIXttG 
representative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 
the  bear. 

(iv)  If  the  skin  or  skull  of  a  bear  taken 
in  Uflit  5  is  removed  from  the  area,  it 
must  first  be  seeled  by  an  ADFftG 
representative  in  Yakutat;  at  the  time  of 
sealing,  the  ADFftG  r^resentative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(4)  No  person  may  falsify  any 
information  required  on  the  ■«»«><"fl 
certificato  or  temporary  sealing  form 
provided  by  the  ADFIK!:  in  accordance 
with  State  regulations. 

(f)  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolverine.  No  person 
may  possess  or  transport  from  Alaska 
the  untanned  skin  of  a  marten  taken  in 
Units  1-5.  7, 13(E).  and  14-16  or  the 
untanned  skin  of  a  beever.  lynx,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  state,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADFftG  in  accordance 
with  Stete  regulations. 

(1)  Any  wolf  taken  in  Unit  2  must  be 
sealed  on  or  before  the  30th  day  after 
the  date  of  taking. 

(2)  The  radius  and  ulna  of  the  left 
foreleg  must  remain  naturally  attached 
to  the  hide  of  any  wolf  taken  in  Units 
1-5  until  the  hide  is  sealed. 

(g)  A  person  who  takes  a  species 
listed  in  paragraph  (f)  of  this  section  but 
who  is  unable  to  present  the  skin  in 
person,  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 
the  completed  temporary  sealing  form 
and  skin  are  presented  to  an  authorized 
representetive  of  ADFftG  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (f)  of  this  section. 

(h)  Utilization  of  WUdlife.  (1)  No 
person  may  use  wildlife  as  food  for  a 
dog  or  furbsarer.  or  as  bait,  except  for 
the  following: 


(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 

(ii)  The  skinned  carcass  of  a  furbearer; 

(iii)  Squirrels,  hares  (rabbits),  grouse 
and  ptarmigan;  however,  the  breast  meat 
of  grouse  and  ptarmigan  may  not  be 
useid  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 

(2)  A  person  taking  wildlife  for 
subsistence  shall  salvage  the  following 
parts  for  human  use: 

(i)  The  hide  of  a  wolf,  wolverine. 
cayotB,  fox.  lynx,  marten,  mink,  weesel 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  been  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  and  Units  5  and  9(B) 
need  not  be  salvaged; 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hains  (rabbits),  marmots,  beaver, 
muskrats,  or  unclassified  wildlife. 

(3)  Failure  to  salvage  edible  meat  of 
ungulates,  bear,  or  grouse  and  ptarmigan 
is  prohibited. 

(4)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  feilure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  wildlife,  unanticipated 
weather  conditions,  or  unavoidable  loss 
to  another  animal. 

(i)  The  regulations  found  in  this 
section  do  not  apply  to  the  subsistence 
taking  and  use  of  wildlife  regulated 
punuant  to  the  Fur  Seal  Act  of  1966  (80 
Stet  927, 16  U.S.C  1187).  the 
Endangered  Species  Act  of  1973  (87 
Stet  884. 16  U.S.C.  1531-1543),  the 
Marine  Manmial  Protection  Act  of  1972 
(86  Stet  1027;  16  U.S.C  1361-1407). 
and  the  Migratory  Bird  Treaty  Act  (40 
Stet  755;  16  U.S.C  703-711).  or  any 
amendmento  to  these  Acts.  The  taking 
and  use  of  wildlife,  covered  by  these 
Acta,  will  conform  to  the  specific 
provisions  contained  in  these  Acta,  as 
amended,  and  any  implementing 
regulations. 

Q)  Rural  residents,  non-rural 
residents,  and  nonresidents  not 
specifically  prohibited  by  Federal 
regulations  bom  hunting  or  trapping  on 
public  lands  in  an  area,  may  hunt  or 
trap  on  public  lands  in  accordance  with 
the  appropriate  Stete  regulations. 

(k)  Unit  Regulations.  Subsistence 
taking  of  unclassified  wildlife,  all 
squirrel  species,  and  marmots  is 
allowed  in  all  Units,  without  harvest 
limits,  for  the  period  of  July  l-)une  30. 
Subsistence  taking  of  wildlife  outside 
established  Unit  seesons.  or  in  excess  of 
the  established  Unit  harvest  limite.  is 
prohibited  urdess  otherwise  modified  by 
subsequent  regulation.  Taking  of 


wildlife  under  Stete  r^ulations  on 
public  lands  is  permitted,  except  as 
otherwise  restricted  at  paragraphs  (k)  (1) 
through  (26)  of  this  section.  Additional 
Unit-specific  restrictions  or  allowances 
for  subsistence  taking  of  wildlife  are 
identified  at  paragraphs  (k)  (1)  through 
(26)  of  this  section. 

(1)  Unit  1.  Unit  1  consiste  of  all 
mainland  drainages  &t>m  Dixon 
Entrance  to  Cape  Fairweather.  and  those 
islands  eest  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
ofTakubdet 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay.  and  including  the 
islands  eest  of  the  center  lines  of 
Frederick  Sound.  Dry  Strait  (between 
Sergief  and  Kadin  Islands).  Eastern 
Passage.  Blake  Channel  (nccluding 
Blake  Island).  Ernest  Sound  and  Seward 


(iii)  Unit  1(C)  consiste  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Bemen  Bay,  Sullivan  Island, 
and  all  mainland  porticms  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drain^es  into  Fanagut  Bay; 

(iv)  Unit  1(D)  consiste  of  that  portion 
of  Unit  1  north  of  die  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bomers  Bay; 

(v)  In  the  following  arees.  the  taking 
of  wildlife  for  subsistmoe  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Public  lands  within  Glacier  Bay 
National  Paili  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A)— in  the  Hyder  area,  the 
Salmon  River  drainage  doMmstresm 
from  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  1(B)— the  Anan  Creek 
drainage  within  one  mile  of  Anan  Creek 
downsfream  from  the  mouth  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  from  the  mouth  of  Anan 
Creek  Lagoon,  is  closed  to  the  taking  of 
black  bear  and  brown  beer. 

(D)  Unit  1(C): 

(1)  The  area  within  one-fiouith  mile  of 
Mendenhall  Lake,  the  U.S.  Finest 
Service  Mendenhall  Glacier  Visitor's 
Cmter.  and  the  Center's  parking  area,  is 
closed  to  hunting; 


(2)  The  area  of  Mt  Btdlard  bounded 
by  the  Mendenhall  Glacier.  Nugget 
CSeek  from  its  mouth  to  ite  confluence 
with  Goat  Creek,  and  a  line  from  the 
mouth  of  Goat  Creek  north  to  the 
Mendenhall  Glacier,  is  closed  to  the 
trying  of  mountain  goat; 

(vifln  Unit  1(C).  ^meau  area,  the 
trapping  of  furbearers  for  subsistence 
uses  is  prohibited  on  the  following 
public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainlAfiH  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Hi^way  at  Echo  Cove; 

CS)  -That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Hi^way.  on  the  west  l^  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  thel^orest 
Service  Visitor  Center, 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreetion 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  fbllowing  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail,  Wind&ll  Lake  Trail. 
Peterson  Lake  Trail,  Spaulding 
Meedows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail.  Dan  Moller  Trail,  Perseverance 
Trail,  (kanite  Creek  Trail.  Mt  Roberts 
Trail  and  Ndson  Water  Supply  Trail, 
Sheep  Qeek  Trail,  and  Point  Bishop 
Trail; 

(vii)  Unit-specific  rMulations: 

(A)  Bait  may  be  used  to  hunt  black 
beer  in  Unite  1(A).  1(B).  and  1(D) 
between  April  15  and  June  15; 

(B)  Boato  may  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  The  taking  of  wildlife  outside  the 
seesons  or  harvest  limite  provided  in 
this  part  for  food  in  traditional  religtous 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  is  authorised  in  Unite  1-5 
provided  that 

(1)  The  person  orgsnizing  die 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  gune  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  which 

the  taking  will  occur 

[2)  The  iaidftg  does  not  vi<riate 
dxed  principles  of  fish  and 


reiJigiiiB 
wildUfei 


I  conservation; 
[an  Each  panon  who  takes  wildlife' 
unidar  this  section  must,  as  soon  as 
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practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency.  Specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking, ^d  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 


{4)  No  permit  or  harvest  ticket  is 
required  for  taking  imder  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  barvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 


recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hxmter  must 
obtain  a  designated  hunter  permit  and 
must  ratum  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
niunber  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Haivest  limits 


Openaaason 


HuntlnQ 


2  bean,  no  mora  tttan  one  may  be  a  blue  or  glacier  bear 

1  bear  «Mfy  four  regutaflory  yean  by  State  registration  permit  only 


UnJI1(A)-4  anilerad  dear 
Unil1(B>-2antlared( 


Unit  1(Q-^  dear,  hovwvar,  anMerteBS  deer  may  be  talcen  only  from  Sept  15-Oec.  31  

Goat: 

Unit  1  (A)— fleviNagigedo  Isiwd  only 

Unit  l(B)-«tal  portion  nortti  of  LeConle  Bay.  1  goat  by  Stale  legiHiaUon  perniit  only;  tfw  taking  of  kids  or  nannies  ao- 

oompanied  tiy  Wda  is  praMbaad. 
Unil  1(B)— «ial  portion  batwaen  LaConle  Bay  and  ttie  htorlti  Fork  of  BradfWd  River^Canal.  2  goats;  a  Stale  registra- 
.    lion  pennH  wM  be  raquired  for  ttie  taking  of  the  first  goal  and  a  Federal  ragistratkxi  pennit  for  me  taking  of  a  eaoond 
■goal;  ita  taking  of  kkis  or  nannies  accompanied  by  kkte  is  profii)iled. 

UnN  1(A)  and  UnM  1(B)— Remainder— 2  goats  by  Stale  tegisliatwn  permit  only 

IMI  1(C)— tlial  poilton  draining  into  Lynn  Canal  and  Stephens  Passage  between  AnHer  River  and  Eagle  QIaciar  and 

IVvar,  and  al  drainages  of  ttte  CNkai  Rwige  south  of  the  EndBott  River— 1  goal  by  State  regiatratkxi  pennit  only. 
Unit  1(C)— thai  portnn  draining  into  Stephens  Passage  and  Taku  kiM  between  Eagle  Glacier  and  River  and  Taku 


namainder  of  Unit  1(C)— 1  goat  by  State  regislralton  permit  only 

UnN  1(0)— that  portton  lying  nortt«  of  the  Katzehin  River  and  norlhaael  of  Iha  Hainea  highway— 1  goal  by  Stale  rag- 
isaaiiuii  parma  ony. 

Unit  1(D)— thai  portton  lying  between  Taiya  imat  and  River  and  the  White  Paaa  and  Yiten  Rairoad 

'  of  Unit  1(0)^1  goat  by  State  registralion  permit  only  „._....._.....«»».»».. 


-1  anOered  bul  with  apice-tork  or  SO-inch  anUera  or  3  or  more 


Unit  1(A)— 1 

UnN  1(B)— aoulh  and  aaat  of  LaConte  Bayand 
I  on  eNhar  anNar,  by  Stete  regiatrali 

UnN  1(C),  ttNl  portton  aoii«^  of "PoM  Hoibart  Inclucing  iii  Port  HougNort  dralrwigea    1  antlarad  biiif  writti  splaHortc  or 

SO  inch  anMara  or  3  or  more  brow  tinea  on  eNher  anNar,  by  Slate  ragjafiafion  permN. 
Ramaindar  of  UnN  1(C)    awtodtog  drainagea  of  Bamare  Biy— 1  anNarad  buN  by  State  lagialralton  pannN  only  — 

Cofyote: 

Foa,  Red  (iiwludtog  Oroaa,  Black,  and  ^ivor  Phaae^: 

Hare  (Snowafwe  and  Tundra): 

5  haraa  par  day ...^ .^ 

Lync 

2lynK. 


1 


Grouaa  Spruce.  Bkia,  Ruiad.  and  Sharp  taiad): 

5  par  day.  10  In  po in 

I  inoGK,  wwow,  ana  wnae-nmai. 
20  par  day,  40  In  poaaaaaton) 


Sept  1-June  30. 

Sept  15-Oec.  31. 
Mv.  15-lltay  31. 

Aug.  1-0e&31. 
Aug.  l-Oe&  31. 
Aug.  1-Oec.  31. 

Aug.  I-Oec.31. 
Aug.  1-Oea  31.. 


Aug.  l-Oe&  31. 
Oct  1-Nov.  30. 

No  open  season. 

Aug.  l-ttov.  3a 
Sept  15-440V.  30. 

No  open  season. 
Aug.  1-Oec.  31. 

Sapt  15-Oct  15. 
Sept  15-Oct  15. 

No  Often  seaaort. 
Sept  15-Oct  15. 

Sapt  15-Oct  15. 
No  open  seaaon. 

Sept  1-Apr.  M. 

Nov.  1-Fab.  15. 

Sapt  1-Apr.  30. 

Daa  1-Fab.  IS. 

Aug.  1-Apr.  30. 

Nov.  10-Fab.  IS. 

Aug.  l-|yiay  15. 

Aug.1-May15. 


UnN  1  (A),  (B)  and  (O-No  fenN 
Coyote: 

No  imN 
Fda,  fted  (inctodbig  Croas, 

No ImN  — 


Dae.  l-ftley  15. 
Dae.  1-Fab.  15. 
Daa  1-Fab.  15. 


-     Han^est  limits 

Open  season 

Lynx: 

No  KmN 

Dec  1-Fab.  15. 

Marten: 

No  limit    

" 

Dec.  1-Fab.  IS. 

wnnK  aiNj  weasei. 

Ite  limtt ....... 

Oec.1-Feb.15. 

Muskrat 

NolimN  - 

Dec.  1-Fab.  15. 

Otter 

No  limN  

• 

Dec.  1-Fab.  15. 

WoN: 

No  PmN  

- 

Nov.  10-^.  30. 

vvoivonne. 

ftov.  10-Apr.  3a 

(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  tines  of  Sumner  Strait,  and 
east  of  the  longitude  of  the  western  most 
point  on  Warren  Island. 

(i)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
brar  between  April  15  and  Jime  15; 

(B)  Boats  may  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  The  taking  of  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  manorial 
poUatches,  is  authorized  in  Units  1-5 
provided  that: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 


the  appropriate  Fed«al  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
luture  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  M^^iich 
the  taking  will  occur 

(2)  The  taking  does  not  violate 
recc^nized  principles  of  fish  and 
wildlife  conservation; 

(J)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  dayt 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
niannging  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held;    ' 


[4]  No  pomit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvestipg  will  occur; 

(D)  A  FederaUy-qualified  subsistence 
user  (recipient)  may  designate  another 
Fedoally-qualified  subsistraice  user  to 
take  deer  on  his  (w  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
op«ating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved] 


Harvest  Kmtts 


Open 


Hunting 


Black  Bear 

2  t)ears,  no  more  than  one  may  be  a  blue  or  glacier  bear  .............._.....«........................_..........~..........»._.~~.~...._.~~. 

Deer 

4  deer;  however,  no  more  than  one  may  be  an  anitertess  deer.  Antteiless  deer  may  be  taken  only  during  the  parted 
Oct  15-Oec.  31. 

Coyote: 

2  coyotes _.......„..^...................»...».»»- 

Fox.  Red  (inckjding  Cross,  Black,  and  Silver  Ptiases): 

2  taxes 

Hare  (Srawshoe  and  Tundra): 

Lynx: 

Wolf: 

5  wolves 

Wotverirte: 

1  woNerirw » _ 

Grouse  (Spruce.  Blue,  faulted,  and  Shaip-tatod): 

5  per  day,  10  in  poasession 

Ptannigan  (Rock,  WWow.  and  White4tfted): 

20  per  day,  40  in  possession 


Sapt  1-June  30. 
Aug.  1-Oec.  31. 

Sapt  1-Apr.  3a 
Nov.  1-Fab.  15. 
Sapt  1-Apr.  3a 
Dec.  1-fab.  15. 
Dec.  l-fKter.  31. 
Nov.  10-Fab.  15. 
Aug.  l-MaylS. 
Aug.  1-May  15. 


No  MTMt 

Coyote: 
No  NmN 


Ded-DtaylS. 
Dec.1-Fab.1S. 
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Harvest  Kmits 


Fox.  Red  (indixing  Cross,  Black,  and  Silver  Phases): 

No  Kmt  ~ ~~~ 

Lynx: 


NO  1111111   

fmfm.  ana  woosei. 

No  NfTMl  ........ 

Muskrai: 

No  hniil  ....... 

OOsr 

No  tPPH  ... — 


No  Inill 
Mrine: 
No  fenll 


Open  ooason 


Dec.  1-feb.  15. 
Dec.  1-Feb.  IS. 
Dec.  1-Fsb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-feb.  15. 
Dec  1-Feb.  15. 
Dec.  1-Mar.  31. 
Nov.  10-Apr.  30. 


(3)  Unit  3.  (i)  Unit  3  consists  of  all 
islands  west  of  Unit  1(B),  north  of  Unit 
2.  aouth  of  the  center  line  of  Frederick 
Sound,  and  eest  of  the  center  line  of 
rh^tluini  Strsit  including  Coronation, 
Kuiu,  Kupreanof,  Mitkof,  Zaremho, 
Kasbevarof,  Woronkobki,  Etolin. 
Wiangell,  and  Deer  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersburg  vicinity,  a  strip 
(me-fourth  mile  wide  on  each  side  of  the 
Mitkof  Highway  from  Milepost  0  to 
Crystal  L^ce  campground  is  closed  to 
the  taking  of  ungulates,  bear,  wolves 
and  wolverine: 

(B)  The  Petersburg  Creek  drainage  on 
Kupreenof  Island  is  closed  to  the  taking 
of  black  bears; 

(C)  Blind  Slough  draining  into 
Wrangell  Narrows  and  a  strip  one-fourth 
mile  wide  on  each  side  of  Blind  Slough, 
from  the  hunting  closure  markers  at  the 
southernmost  portion  of  Blind  Island  to 
tbe  hunting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge,  are 
closed  to  all  hunting. 


(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Boats  may  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
exce^  for  persons  certified  as  disabled; 

(C)  The  taking  of  wildlife  outside  the 
seesons  or  harvest  liaiits  provided  in 
this  part  for  food  in  ttaditional  religious 
ceremonies  which  are  part  of  a  fimmary 
or  mortuary  cycle,  including  memorial 
potlatches,  is  authorized  in  Units  1-5 
provided  that: 

[1)  The  person  organising  the 
religious  ceremony,  or  des^ee,  contact 
the  appropriate  Federal  land 
managnnent  agmcy  prior  to  taking  or 
attempting  to  take  osme  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  which 
the  taking  wrill  occur, 

[2]  The  taking  does  not  violate 
recognized  priDciples  of  fish  snd 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  ss  soon  as 


practicable,  and  not  more  than  15  dajrs 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
mnnwging  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  Cor 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  when 
the  harvesting  wrill  occur, 

P)  A  Fedmlly-qualified  subsistence 
usor  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  himter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  bxe  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Open  season 


2  baais,  no  tnore  ttwn  one  may  be  a  blue  or  glacier  bear. 


Unit  3  MWat  island.  WoeiMXWd  Islsnd.  Budsiworth  Islands,  snd  thai  portkm  of  Kupreanof  island  which  includes 
Undsnbwg  Peninsula  east  of  ttie  Portage  ^Bay/Duncan  Canal  Portage— l  anilered  deer  by  Stale  registration  pennit 
only;  hoivever,  the  city  limis  of  Pelsrsbuig  and  Kupreanof  are  closed  to  hunting. 

nsmeniBr  oi  uns  j    £  arsierea  oeer  ,....„.....„.....„.»«...„.«..«...«..»......._ _.....«««...»»..«»~...»...~..~.......~........~.. 

or  3  or  mora  brow  tines  on  ei- 


Unil  3    umol  ana  WrangeH  Islands— 1  widerad  bul  with  spl»4oik  or  SOnnch 
Iher  anier  Im  Stale  raoistration  oennit  onlv 

flnm^nrlsi  of  LMI 3  ~  .    _______™~.— 

Coyola: 


Fox,  Red  (indudng  Cross,  Stack,  and  jitwer  Ptiass^: 


Hare  (Snowahoe  and  Tundra): 
5  hares  per  day 

Lynx: 

2  lynx 


Sapt  1-Juna30. 
OcL  15-OcL  31. 

Aug.  1-Nov.  30. 
Sapt  15-OcL  15. 
No  open  season. 
Sept  1-Apr.  30. 
Nov.  I-Fsb.  15. 
Sapt  1-Apr.  30. 
Dae.  1-Fab.  15. 


IHarvest  MmMs 


S\ 
Wolvarine: 

1  woivenne  ■■■..••■■•.■•■■>■>••••■*■>>■■*■•■.■■■■■■•■■•■•••■•■.. 
Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

5  per  day,  10  in  possessfen 

Ptannigan  (Rock,  VMNow,  and  While-tailed): 

20  per  day,  40  in  possssBton 


Opsni 


Aug.  1-^^pr.  sa 
Nov.  10-Fsb.  IS. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Unit  3    Mitkof  Island  No  Nmit 


Unit  3— except  Mitkof  Island  No  Ibnit 
Coyoto: 
No  Jinilt 


Fox.  Red  (indudhig  Cross,  Black,  and  Silver 

No  Nmit  .» 

Lynx: 


NolmH 


nMnK  wno  vmBv. 

No  iinil  ........* 

Muskrat: 

No  imil  ......... 

Otter 

No  limit 


No  Nmil 
wuivvnnv. 
No  kfllll 


I*  ••^.••••••••••*  ■••>••■••••••< 


De&  1-Apr.  IS. 
Daa  1-May  IS. 

Dae.  1-Fab.  IS. 

Dae.  1-Fab.  15. 

Dee.  1-Pab.  15. 

Dae.  1-Fab.  IS. 

Dae.  1-Fab.  15. 

Dae.  1-Fab.  IS. 

Dae.  1-Fab.  IS. 

Nov.  10-Apr.  3a 

Nov.  10.-Apr.  30. 


(4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  1(C)  and 
north  of  Unit  3  including  Admiralty, 
Baranof.  Chichagof.  Yakobi.  Inian. 
Lemesurier.  and  Pleasant  Islands. 

(ii)  In  the  following  arees,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  The  S^mour  Canal  Closed  Area 
(Admiralty  Island)  including  all 
diainwes  into  northwestern  Seymour 
Canal  between  Steunch  Point  and  the 
southernmost  tip  of  the  unnamed 
peninsula  separating  Swan  Cove  and 
King  Salmon  Bay  including  Swan  and 
Wimlbll  Islands,  is  closed  to  the  taking 
of  bears; 

(B)  The  Salt  Lake  Bay  Qosed  Area 
(Admiralty  Island)  including  all  lands 
witidn  one-fourth  mile  of  Sdt  Lake 
above  Khitchman  Rock  at  the  head  of 
Mitchell  Bay.  is  closed  to  the  taking  of 
bears; 

(C)  Port  Althorp  (Chichagof  Island), 
that  area  within  the  Port  Althorp 
watershed  south  of  a  line  frtmi  Point 
Lucan  to  Salt  Chuck  Point  (Trap  Rock), 
is  closed  to  the  taking  of  btoMm  bears; 

P)  Northeast  Chichagof  ControUed 
Use  Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 
drainage  divide  from  the  north%vest 


point  of  Gull  Cove  to  Port  Ftoderid: 
Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay.  is  closed 
to  the  use  of  any  motorized  land  vehicle 
for  brown  bear  hunting,  or  for  the  taking 
of  martm.  mink,  or  %veasel. 
(iU)  Unit-spedfic  regulations: 

(A)  Boats  may  not  be  used  to  take 
bear,  wolves,  at  %volverine,  except  for 
persons  certified  as  disabled: 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  anotiier 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  bdialf  unless  the 
recipient  is  a  member  of  a  community 
opmting  under  a  community  harvest 
systeuL  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  H'fignataH  huutu  msy-hunt  bn  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  The  taking  of  %vildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memcKial 
potiatches.  is  authorized  in  Units  1-5 
provided  that 

(1)  The  person  uganlzing  the 
religious  ceremony,  or  designee,  contact 
the  ^pprofniate  Fedafal  land 


management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Fe&ral  land  managing 
agency  the  name  of  the  decedent  the 
nature  of  the  ceremony,  the  species  snd 
nundier  to  be  taken,  the  Unit(8)  in  which 
the  taking  Mrill  occur 

[2]  The  taking  does  not  violate 
reo^niaed  principles  of  fish  snd 
wildUife  conservaticm; 

[3]  Each  parson  iidio  takes  wildlife 
under  this  section  must  as  sorm  as 
practicable,  and  not  more  than  15  da3rs 
after  the  harvest  submit  a  writtm  repcHt 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address^  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  hrid; 

(4)  No  pennit  or  harvest  ticket  is 
reqidred  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Aladca  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur. 

(D)  Chich^of  Island  is  dosed  to  the 
use  of  any  motorized  land  vehide  ba 
the  taking  of  marten,  mink,  and  weaseL 
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Harvest  limits 


Open  season 


nunnng 


Unit  4— CNctwgof  WwnJ  south  and  vwest  of  a  fine  that  foHows  the  crest  of  the  istand  from  Rock  Point  (58*  N.  laL,  136* 
21'  W.  tang.),  to  Rodgers  Point  (57*  35'  N.  lat..  135*  33'  W-  long.)  induding  Yaiu)bi  and  other  adjacent  islands;  Bar- 
■wf  islMid  south  md  west  of  a  line  which  follows  the  crest  of  the  island  from  Nismeni  Point  (57*  34'  N.  laL.  135* 
25'  W.  long.),  to  the  entrance  of  Gut  Bay  (56*  44'  N.  lat.  134*  38'  W.  long.)  mdudhig  the  drainages  into  Gut  Bay 
mti  indudbig  Knjzof  and  other  adjacent  islands— 1  bear  every  lour  regulatory  years  t>y  State  registraiion  pennit 
only. 

Unit  4— that  portion  in  the  Northeast  Chichagof  Ckvitroled  Use  Area— 1  tMsr  every  four  regulatory  years  t>y  State  reg- 
istration pennit  only. 

Remander  of  Unit  4—1  bear  every  four  reguMory  years  by  State  registration  pennil  only 

Deer 

6  deer  however,  anMerless  deer  may  be  talien  onty  trom  Sept  15->lan.  31  

Goal: 

1  goat  Ijy  Stale  registration  pennit  or<ly  — ..„„..„.„„_.„.....„.__„„..»_..„.„™— ...~.™™_...™~.~~-~-......~....~....~~™— .— 

Coyote: 

For.  Red  (Indudhig  Croes.  Blacfc.  and  Siver  Phases): 

Hare  (Snowahoe  and  Tuiidra): 

5  hares  per  day  .„.............„„„.™..«««™.™..........——..™.™—.—...~........™.~.—.»..™..-~"......~~..~~.~.."."-."...."..—.~.— ...•••• 

Lynic 

■: 

5 


Grauae  (Spruce.  Blue.  Ruffed,  and  Sharp^ailed): 
5  per  day.  10  in  posesssion _ 

nanngan  (riocK,  vnsow,  ara  wrMBnasea). 
20  per  day.  40  in  i 


Sept  15-Oec.  31. 
Mar.  15-May  31. 


Mar.  ISrMay  20. 

Sapt  15-Oac.  31. 
fttar.  15-May  20. 

Aug.  I^Jan.  31. 

Aug.1-0ec.31. 

Sept  1-Apr.  30. 

Nov.  1-Feb.  15. 

Septl-Apr.sa 

Dae  1-I=ab.  15. 

Aug.  1-Apr.  30. 

Nov.  10-fob.  15. 

Aua.1-May15. 

Aug.  I.-May  15. 


Unil4— that  portion  east  of  Challtam  Strait— No  Iml 

rvnwmer  oi  urai  4 « ~ 

Coyote: 


No  fewl 


FoK.  Red  (jndudbig  Creas.  Black,  and  Siver  Phaaa^: 
INo  biril  ......_ _...__....»........._«...........~~...i..«. 

Lync 

No  Imil  .......^....t— — ~« 


Untt  4— Ctiichagof  Islttid— No  ImH  . 
ofUnN' 


UnW  <    CWch^iol  Island    No  fcnM 
olUnM' 


No  IflM 


No  imtt 


No  iml 
No  imil 


Dad-May  15. 
No( 


Dae. 

Dec 

Daa 

Dec. 
Da& 

De& 
Dae. 

Dae. 

Daa 


Nov. 


1-f:ab.15. 

1-|:eb.15. 

1-feb.  15. 

l-0ec.-3i. 
1-feb.  15. 

I-Oec.31. 
I-Fab.15. 

1-Feb.  15. 

1-Feb.  15. 

IO^Apr.30. 

lO-Apr.aa 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  Cape  Fairweadier  and  the 
center  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  5(A)  consists  of  all  drainages 
eest  of  Yakutat  Bay,  Disenchantment 
Bay.  and  the  eastern  edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 


(B)  Unit  5tB)  consists  of  the  remainder 
of  Unit  5. 

(U)  Public  lands  within  Glacier  Bay 
National  Paric  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Boats  may  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 


(C)  Unit  5  is  open  to  brown  bear 
hunting  by  Federal  legistntion  permit 
in  lieu  of  a  State  metal  locking  tag;  no 
State  metal  locking  tag  is  lequiied  for 
taking  a  brown  bear  in  Unit  5.  provided 
that  ^  hunter  has  obtained  a  Federal 
re^stration  pennit  prior  to  hunting; 

ID)  The  taking  of  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 


or  mortuary  cycle,  including  memorial 
potlatches,  is  authorized  in  Units  1-5 
provided  that: 

(1)  The  person  organizing  the 
religious  cermnony.  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  miinaging 
agency,  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  which 
the  taking  will  occur. 

[2]  The  taking  does  not  violate 
recranized  principles  of  fish  and 
wiltUife  consefvation; 


[3]  Each  pwson  who  takes  Mdldlife 
undo:  this  section  must,  as  soon  as 
practicable,  and  not  more  than  IS  days 
after  the  harvest,  subml^a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
hoMfever,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 


and  traditional  use  in  that  area  wben 
the  harvesting  will  occur. 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  or  mooee  on  his  or  her  bdialf 
unless  the  recipient  is  a  member  of  a 
community  operating  undw  a 
community  harvest  Systran.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report '~ 
designated  hunter  may  hunt  for  any 
nunum  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  Imite 


Open 


HunlInQ 


BlackBear 

2  boors,  no  more  than  orw  may  be  a  blue  oc  glacter  bear  ......^............»__...«...............~.~..~__.._.~..._......>.................. 

Brown  Beer 

1  bear  l>y  Federal  legislration  permit  only  .....„„......„»........««.......;......_...~..~........._........~.~....~.-~._...~~..~~~~— .— 

Deer 

Unit  SIA^'I  twck  ......„..„.„..»......™....™„..»..........~.......-.....~.~.™..,............~-— .....™— .~~.~".— .™.™~~..~~~-..~.~— ™™ 

Unit  d\B|  .........•«.*.»»......«......♦.».■.............•.— ...^..........*.........»....*..*...*...............«».**.*..**.*.*..*.*.....".......*...*.** 

Goal: 

1  goal  by  Federal  legistratton  permit  only ~ 

Moose: 

Unit  5W.  Nunatak  Bench— 1  moose  by  Slate  legisUalton  pennil  only.  The  season  wi  be  ctosed  when  5  moose  have 

boon  tBNsn  nOfn  ino  Nuosibk  Boncn* 
UnM  SW.  anepl  Nunatak  Bench— 1  wHiered  bul  by  Federal  legisUaBon  permit-only.  The  aaason  tM  be  ckiaad  whan 
60  anttored  bute  have  been  taken  from  the  Unit  The  season  wM  be  cfcMd  in  that  portton  west  of  the  Dangerous 
River  when  30  anttored  bulls  have  been  \akan  In  that  area.  From  Oct  1  S-Oct  21 ,  pubic  lands  wi  be  ctoeed  to  tak- 
ing of  moose,  except  by  niral  Alaska  resktonts  of  UnN  5(A). 
Unit  5(B>— 1  anttored  buH  by  State  legisliaUuii  pennil  only.  The  season  wW  be  ctoaad  when  25  anitarad  buls  have 
been  taken  from  the  entirety  of  UnR  5(B). 
Coyote: 

Fox.  Red  Ondudkig  Croas.  Black  and  SIvar  Phases): 

Hare  (Snowshoe  and  Tundn^: 

5  hares  per  day  ,..............««....«....•..*..•.•.......•.....*...............«•..•.•...•..«.«...«•..♦•..••....♦.....•«*.«««•«•.««....•............«...-..—.♦.•. 

Lynx: 


2lynx 


Wolf: 

9  WOlVBS   •••■••••»>•••••»»••>••••••••••••-•-•-••••••••••• 

WOlVWRIo. 

Grouse  (Spruce,  Blue.  Ruffed,  and  Sharp  taiad): 
5  per  day,  10  In  pos session »„...... 

narmigan  (fwck,  wmow,  ara  wnne-UMO). 
20  per  day,  40  in  possesston 


Saptl-Juneaa 

Sapt  1-May  31. 

Nov.  1-Nov.  sa 
No  open i 


Aug.  1-Jaa  31. 
Nov.  15-Feb.  IS. 
OctS-Nov.  IS. 

Saptl-OealS. 

Saptl-Apr.sa 
Nov.  1-Feb.  15. 
Saptl-Apr.aa 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  sa 
Nov.  10-Fab.  ^i 
Aug.1-Miy15. 
Aug.  1-May  IS. 


No  limit  .««..»..._„......»....>........._.......»....«...»_.. 

Coyote: 

No  Nmll  ..................>................._......~»..~.~~.....~. 

Fox.  Red  OnckMing  Cross.  Black  and  Silver  Phases): 

Lyrac 

No  MINI  .^....._.....«........._......M.........................~. 


No  fimN  ......~. 

Muakial: 

No  mimI  ...»_.. 
Otter 

No  ImR  .»...». 
woa: 


Hat.  10-May  IS. 
Dae.  1-Fab.  15. 
Da&  I-Fab.15. 
Dacl-fab.iS. 
Nov.  lO-Feb.  is. 
ftov.  lO-Feb.  is. 
Dae.  1-Fab.  15. 
Nov.  lO-Febi  15. 


UMI 
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Haivest  limits 


No  imil 
No  Nml 


Open  season 


Nov.  lO-Apr.  30. 
Nov.  10-Apr.  30. 


(6)  Unit  6.  (i)  Unit  6  consists  of  all 
Gulf  of  Alsoka  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
tipe  Fairfield  including  Kayak. 
Hinchinbrook.  Montague,  and  ac^acent 
islands,  and  Middleton  Island,  but 
exdudhig  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  ctmsisU  of  Gulf  of 
Alaska  drain^es  east  of  Palm  Point  near 
KataUa  including  Kanak.  Wingham.  and 
Kayak  Islands: 

(B)  Unit  6(B)  consists  of  Gulf  of 
Aladca  and  Copper  River  Basin 


drainages  west  of  Palm  Point  neer 
Katalla.  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  frtim 
Flag  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Cooper 
River,  and  west  of  a  line  from  nag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eestem  shore  ai 
Nelson  Bay  and  Oca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  The  Goat  Mountain  goat 
observation  aree,  which  consists  of  that 


portion  of  Unit  6(B)  bounded  on  the 
north  by  Miles  Lake  and  Miles  Glacier, 
on  the  south  and  eest  by  Pleesant  Valley 
River  and  Pleasant  Glacier,  and  on  the 
west  by  the  Copper  River,  is  closed  to 
the  taking  of  mountain  goat; 

(B)  The  Heney  Range  goat  observation 
area,  which  consists  of  ^t  portion  of 
Unit  6(C)  south  of  the  Coi^>er  River 
Highway  and  wrest  of  the  Eyak  River,  is 
closed  to  the  taking  of  mountain  goat 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  IS  and  June  15; 

(B)  Coyotes  may  be  taken  in  Units 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights. 


Open  season 


1 
Deer 

4 


;  however,  anOertess  deer  may  be  taken  only  from  Oct  1-Oec.  31 


Unit  6  (A).  (B) — 1  goat  by  State  leynli alien  penral  only „...„...............»._.«._«....«........,.....>.........~...~.~. — ...•• 

Lkyi  aid  ................................................... 

Unit  6(0)  (sUbmas  naM2rn^^  pi>^  f**lf 

In  each  of  Vie  Unit  6(0)  subareas.  goat  seasons  ««  be  dosed  when  haneM  Imils  for  that  subwea  are  reached.  Har- 


vest  quotas  «e  as  folows:  RG242-2  goals.  RQ244— 2  goals.  RG248-2  goals.  RQ2e6-4  goats,  RQ2S2— 1  goaL 
tlnR  6(0)  (subweas  RQ243  ««1  RG245)— The  taking  of  goats  is  piahMled  on  ai  pubHc  lands 

Coyote: 

QnH  6  (A)  and  (D)    z  coyoiaa  ...«.«».•..•.—»•..»... ....,...,„^....«..«...«.«.................«..........-.— «.«.....•.*-«..*— .—•"•••••• •• 

Unft6(B) — Nofcnit  _ - - 

Un«  6(C)— Sou*)  of  ttw  Copper  River  Highway  and  east  of  the  Heney  Range— No  knit 

Remainder  of  UnN  6(C)    No  Imil „„.............................~«.......~........~......™......«........™.....—~..™..— •••••• 

Fai,  Red  (indudkig  Cress,  Black  and  Siver  Phase^: 

Hare  (Snowahoe  and  Tundra): 

No  imS  .._.„.„„•..„..........„_..—..«— «...^™~.........™....................«.~~~..~.~~™"™"— ••"..."•••"•••••••••"• .«................— .... 

Lynx: 

WnJmt 


1  wolvenne 


Grouae  (Spruce,  Blue,  Rutted,  and  Sharp-tailed): 
5  per  day,  10  In  poaseasion 

Plwmigan  (Rock.  Wlow,  and  While-tated): 
20  per  day,  40  in  i 


SapL  1-June  30. 

Aug.  1-Oec.  31. 

Aug.  20-Jan.  31. 
No  open  season. 
Aug.  20-Jan.  31. 

SapL  1-Apr.  30. 
July  1-June30. 
July  I^June  30. 
July  1— June  30. 
No  open  seeson. 

July  1— June  30. 
No  open  seeson 

Aug.  10-Apr.  30. 

Sept  1-Mar.31. 

Aug.  1-May  15. 

Aug.  1-May  IS. 


20  beaver  per  season  „...„.... — ...„......„„......„„.........„............„......»........_~....__~.~~... 

Coyote: 

Unit  6  (A),  (B)  wid  (0)— No  limit 

IMI  6(C)— South  of  the  Copper  River  Highway  and  east  of  the  Heney  Range-Mo  bni 
Remsindsr  of  Unit  6(C)— No  lim« ~ 

FoK,  Red  (inckxlng  Creaa.  Black  and  Silver  Phaaes): 

No  ima .,.....•»...»*...••.••—•.•.» »...... »..»».. 

Lynx: 


No  MM 


Oec.  1-Mv.  31. 

Nov.  10-Mar.31. 
Nov.  10-Apr.  30. 
Nov.  10-IWIar.31. 

Nov.  10-Feb.  28. 

Jan.  1-Jan.  31. 

Nov.  10-%laa31. 
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Harvest  limits 


Muakrat 

No  bmit  *.—.•• .„„,.,...........■.«.,..„.,...........«................«.......-.....«••.—...«."•......-......«•".......•...—«"..•"•.«••—.—«••"•" ••" 

Otter 

Unit  6(0)— that  portion  enctosd  by  a  line  extending  from  the  Unit  6  boundary  at  the  head  of  Kings  Bay  northeast  akxig 
the  center  of  Kings  Bay  and  Port  Nellie  Juan,  east  to  Pt  Beanor,  soiMheast  to  Utile  Smith  Island,  southwest  atong 
the  center  of  tey  Bay,  and  west  aking  Tiger  Glacier  to  the  Ural  of  Unit  6(0)  boundary. 

Unit  0    nemaindar    No  limit  .......„.„....................._»....— ~-...~~...~.........~~......~.~.~.~~~~~~~.~...——~~"~~~~— ••••••"»— ~' 

Wolf: 

No  limit  .......w..........................«.~..~..........™........—~....~.~~...~"~~.~....~—.......~.~....~~~~~~~.™"~~~—— "•••-"••••••"••— "••••• 

wolvenne. 

No  ImR  „......................„.......~............»............~..............™.~...™~——.~™. •-"••••••••—••••— ••••••"•••••••"••••••™™"—~™~~— 


Open 


Nov.  10-Jan.  31. 
Nov.  10-June  10. 
No  open  I 


31 
r.  lO-IAar.  31. 
Nov.  10-Feb.  28. 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf 
of  Alaska  drainages  between  Gore  Point 
and  (]ape  Fairfield  including  the  Nellie 
Juan  and  Kings  River  drainages,  and 
including  the  Kenai  River  drainage 
upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of 
Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
ISO"  W.  long.,  and  all  Kraal  Peninsula 


drainages  east  of  150*W.  long.,  from 
Tumagain  Arm  to  the  Kmai  River. 

(U)  In  the  followii^  areas,  the  taking 
of  wrildlife  for  subsiatenoe  uses  is 
prohibited  or  restricted  <m  public  lands: 

(A)  Kenai  Fjords  National  Parte  is 
closed  to  all  subsistenoe  uses; 

(B)  The  P«xtage  (Racier  Cloaed  Area  in 

Unit  7.  Kidiich  condsts  of  Portage  Creek 
drainages  between  the  Anchorage- 
Seward  Railroad  and  nacer  Creek  in 
Bear  Valley.  Portage  Lake,  the  mouth  of 


Byron  Cred^  Glader  GredL  and  Byron 
Glacier,  is  closed  to  hunting:  however, 
grouse,  ptarmigan,  hares,  and  squirrels 
may  be  hunted  widi  shotguns  after 
Sqitember  1. 
(iii)  Unit-specific  regulations: 

(A)  Btft  may  be  used  to  hunt  blade 
bear  bettveen  April  IS  and  June  15; 
except  ResurvectiaB  Creak  and  its 
tributaries. 

(B)  [Reservedl 


Opani 


Black  Bear 

Unit  7—3  t)ears .„„.„..„................„..........™.....™.....— — ...™..~...~......."..-.....™...— •.•..•.~~~..~"..—" ~™> 

IMoose: 

Unit  7,  that  portnn  draining  into  Kings  Bay— 1  bull  with  spice-fork  or  SfHnch  anUers  or  3  or  more  brow  tines  on 
anUer  may  be  taken  by  the  community  of  Chenega  Bay  and  alao  by  the  community  of  TaMtek.  Pubic  landa  are 
doeed  to  the  taking  of  mooae  except  Iv  aMite  naal  resMenis. 

Unit  7,  Remainder „„.„......»_._.....„........~~~.~.~~..~—.~...~.......«~.—......— •••••..•..-...•.••"••••—"•••••"—— •—™™~" 

Coyote: 

Fox,  fted  fmckiding  Creaa.  Black  and  SIver  Phases): 

2  foxes — •••• ......................—.....-.............••...••."".....••.••••••....••••••••••~".™ — 

Hare  (Snowahoe  and  Tundra): 

No  limil  ~ - „..............„..„.............~....-.™~~~— ...™™.~~ 

WoN: 

Unit  7— that  portton  within  the  Kenai  National  WiMlife  Refuge— 2  wolves  '. 

Unrt  7  'RofnwnuOf'^d  woivos  •..*.•««••......-.«-•••••••.•••"•••«"•••••••••••••••••••••—•••••• ..».,,„m»,«.....„«.„.-...«......«.»».«««*..»««»» 


1 


Grouse  (Spruce.  Blue,  fluffed,  and  Sharp  taiod): 
IS  per  day,  30  in  possesston 

Plwmigan  (Rock,  WHtow,  and  While-taited): 
20  par  day,  40  In  possesston 


Julyl-JuneSa 
Aug.  10-SapL  2a 


No  open i 

SapL  1-Apr.  30. 

Nov.  1-Feb.  15. 

July1-*jne3a 

Aug.  10-Apr.  30. 
Aug.  10-^.  30. 


SapLl-Mar.31. 
Aug.  10-IKtar.  31. 
Aug.10-Mar.31. 


2u  dosvot  po^  sooSon  ..>•«•••••••■•••»•• 

Coyote: 

No  limit  

Fox.  Red  (inckJding  Croas.  Black  and  Siver  Phase^: 

pfo  HfifH  •••.•••••••••••••••••••••••••••••••••••••••••••••■•••••••••••■•• 

Lynx: 

Marten: 

No  limit  

Mink  and  Weasel: 

No  imit ................~...... ~............. 

MuskraL 

Pio  Mnm  »»»«»»—•■—»»■••■■«■■>*■■**—■•—■»■—•■»■'>—«»»»•«*»—' 
Otter  *    • 


Oec.  1-Mar.  31. 
Nov.  10-Feb.  28. 
Nov.  lO-Feb.  28. 
Jan.  l^Jan.  31. 
Nov.  lO->ian.  31. 
ftov.  10-Jan.  31. 
Nov.  10-May  15. 
Nov.  10-Fab.  28. 


UM 
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Harvest  limits 

Open  season 

No  hoHt  .. .... . — ...„. — ...„..........„..._................„ 

Woivwine: 

Nolimil  

Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
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(8)  Unit  8.  Unit  8  consists  of  all 
islands  southeast  of  the  centerline  of 
Shelikof  Strait  including  Kodiak. 
Afognak.  Whale.  Raspbory,  Shuyak, 
Spruce,  Marmot.  Sitkalidak.  Amook. 
Uganik,  and  Chirilu>f  Islands,  the  Trinity 
Islands,  the  Semidi  Islands,  and  other 
adjacent  islands. 


(i)  A  firearm  may  be  used  to  take 
beaver  with  a  trapping  license  in  Unit 
8  from  Nov.  10-Apr.  30. 

(ii)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 


operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
posaession  at  any  one  time. 


Open 


1  bear  by  Federal  legialiaUui  parmil  only.  Up  to  l  permit  may  be  iaauad  in  AUotq  ip  to  1  parmtt  may  be  isauad  in 
Karlulq  up  to  3  permits  may  be  iaauad  in  Laraen  Bay:  up  to  2  permits  may  be  issued  in  Old  Harbor  up  to  2  permits 
may  be  issued  in  Ouzinkie:  and  up  to  2  permits  may  be  isauad  in  Port  Lions. 
Deer 

Unit  8-thal  portion  o(  KodMc  Wand  north  o*  a  Ine  from  the  hewl  of  Sedlsrs  Cove  to  Craacent  l^lie  (57*52'  N.  laL, 
152*58'  W.  long.),  and  east  of  a  Ine  from  ttw  outlet  of  Crescent  Late  to  Mount  EMaon  Peak  and  from  Mount  Elson 
PeaktoPokaU  Point  at  Whala  Passafye.  and  that  portion  of  KodMt  Mand  east  of  a  line  from  the  mouth  of  SaMary 
Creak  to  the  mouth  at  Bbow  Creak,  and  ad^Kent  small  iaiwids  in  Chiniak  Bay— 1  dear  ho«vever.  andertess  deer 
may  be  taken  only  from  Oct  2fr-OcL  31 . 

Unit  8  that  portion  of  KodWt  Mand  and  adjacent  islands  south  «id  weal  of  a  line  irem  the  head  of  Terror  Bay  to  the 
head  of  the  soulhwaslem  moat  arm  of  IJgak  Bay— 6  deer  however,  antlerless  deer  may  be  taken  only  from  Oct 
1-Oa&31. 

Ramaindar  of  Unit  8—6  dear,  hovvever.  andertess  deer  may  be  takan  only  from  Oct  1-0e&  31;  no  more  than  1 
anieriass  dear  may  be  takan  from  Oct  1-Nov.  30. 
FoK.  Red  (inchidtog  Croaa,  Black  and  Sivar  Phaaaa): 

2 


Hara  (Snoaaine  and  Tundra): 
No  bin 


(noGR,  vfMow,  ana  wme-iaaaa): 
20  par  day.  40  in  I 


Oaa  1-Oea  15. 
Apr.  1-May  15. 

Aug.  1-Oct  31. 


Aug.  l-Oe&  31. 

Aug.  1-Oec.  31. 

Sapt  1-Fabu  IS. 
Julyl-Juneaa 
Aug.  10-Apr.  30 


30 


P« 


FdK.  Red  (hwhaing  Croaa.  Black  and  saver 
No  toril  -.„„...„..„ ......... 


No  Inift 

(andWi 

No  hnl 

toat: 

No  fenN 

r 

No  Ima 


Nov.  10-Apr.  30. 
Nov.  IO-Mw.31. 
Nov.  10-Jan.  31. 
Nov.  lO^lwt.  31. 
Nov.  lO^lune  10. 
Nov.  IO-Jwi.31. 


Nov.  30  in  the  Naknek  Controlled  Use 
Area,  which  includes  all  of  Unit  9(C) 
within  the  Naknek  River  drainage 
upstream  from  and  including  the  King 
Salmon  Creek  drainage;  however,  this 
restriction  does  not  apply  to  a  motorized 
vehicle  on  the  Naknek-King  Salmon, 
Lake  Camp,  and  Rapids  Camp  roads  and 
on  the  King  Salmon  Creek  trail,  and  on 
frozen  surfaces  of  the  Naknek  River  and 
BigCredc; 

(C)  A  firearm  may  be  used  under  a 
trapping  license  to  take  beaver  in  Unit 
9(B)  from  April  1-May  31  and  in  the 


remainder  of  Unit  9  from  hipA  1-April 
30; 

(D)  In  Unit  9(B).  Lake  Claric  National 
Paric  and  Preserve  only,  residents  of 
Nondalton,  Iliamna.  Newhalen.  Pedro 
Bay,  and  Port  Alsworth  only,  may  hunt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  community 
but  no  more  than  five  permits  will  be 
issued  in  a  single  conununity;  the 
•  season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first: 


(E)  The  taking  in  Unit  9(B)  by 
residents  of  Newhalen,  Nondalton, 
Iliamna,  Pedro  Bay,  and  Port  Alsworth 
of  up  to  a  total  per  regulatory  year  of  10 
bull  moose  among  the  communities  is 
allowed  for  ceremonial  purposes,  irndCT 
the  terms  of  a  Federal  r^istration 
permit  Bull  moose  may  be  takm  from 
July  1  through  June  30.  ramits, 
av^Qable  to  all  5  communities,  will  be 
issued  until  all  10  permits.are  used  to 
individuals  only  at  the  request  of  a  local 
organization.  This  10  moose  limit  is  not 
cumtUative  widi  that  permitted  far 
potlatehes  by  the  State. 


Hanwet  Nmils 


Open 


3 
Brown 


UnM  0(B)-ttf(e  Ctwk  NaKonal  Park  wid  Preaervo    Rural  reaklanis  of  Nondaion,  Wamna.  Newhalan,  Pedro  Bay.  and 

Port  Aleworlh  ortly— 1  bear  by  Federal  lagiatraMon  patmH  only. 
Unit  9(^—1  bear  every  tour  regulatory  yeers 


Unit  9<E)—1  bear  by  Federal  registrafion  pemnil  or  Stale  harvest  tag. 


CarttXMi: 

Unit  9(A)-4  cwixw:  however,  no  more  than  2  cartxxi  may  be  taken  Aug.  10-8apt  30  and  no  mora  than  1  caribou 

may  be  takan  Oct  1 — Nov.  30. 
UnK  9(C)— 4  cwbou;  however,  no  more  than  1  may  be  a  cow,  no  more  than  2  caribou  may  be  takan  Aug.  10— Nov. 

30.  «id  no  mora  than  1  caribou  may  be  takan  per  catondar  month  betwoon  Dae.  1-Mer.  31. 
Unit  9(^—5  cwixMi:  however,  no  more  than  2  buls  may  be  takan  from  Oct  1— Nov.  30 
Unit  9(D)— ctoaad  to  ad  hurting  of  caribou 


Unit  9(E)— that  portion  aouttiwaat  of  die  headwaters  of  nrsweed  and  Bkieberry  Creeka  (north  of  Mt  Vaniaminof)  to 
«id  inchidtog  dw  Swdy  Rivar  drainega  on  dw  Bristol  Bey  aide  of  die  Alaska  Peninaula:  and  dial  portton  aoirih  of 
Sad  C^M  to  Rvnaey  Bay  on  die  Padic  aida  of  dw  Ala*a  Peninaula  divide  ia  ctoaed  to  al  hurting  of  caribou. 

Remainder  of  Unit  9(E)    4  caiKiuu  ...„.....«.».«-— ™...—~™~......". _.„.„...„.„................~..™..~..~ 

Stieap: 

Unit  9(B>-Residerts  of  llvnna.  Newhalen.  Nondalton.  Pedro  Bay.  and  Port  Atsiworth  onlj^-l  ram  wHh  'A  curt  horn 
by  Federal  registration  pennil  only. 

Remainder  of  Unit  9—1  ram  wittt  %  curt  horn 


(9)  UnH  9.  (i)  Unit  9  consisto  of  the 
Alaska  Peninsula  and  adjacent  islands 
inrhiding  drainagea  east  of  Falae  Paaa. 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage; 
drainages  into  the  south  side  of  Bristol 
Bay,  diainagsa  into  the  north  side  of 
Bristol  Bay  east  of  Etolin  Point,  and 
including  the  Sanak  and  Shumagin 


(A)  Unit  9(A)  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  bdet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 


and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(B)  consists  of  Uie  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preaerve; 

(D)  Unit  9(D)  consiata  of  aU  Alaska 
Peninsula  draiiiages  west  of  a  line  from 
the  southemnuMt  head  of  Pent  Moller  to 
therhead  of  American  Bay  indudii^  the 


Shumagin  lalands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(E)  Unit  9(E)  consists  ofthe  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  landa: 

(A)  Katmai  National  Parii  is  closed  to 
all  subsistence  usea; 

(B)  The  use  of  motorized  vehicles, 
excluding  aircraft,  boats,  or 
snowmobiles  used  for  htmting  and 
transporting  a  hunter  or  harveated 
animal  parte,  ia  prohibited  from  Aug.  1- 


UnH  9(A)— 1  andered  bull 

unit  9(B^^1  Bnttsrad  buH .....••..••••• — « «...—.......•*»— —..««.«•*«.**••«— —••"••  "——*—— ««.....••«•"——•" «•...•.... 

Unit  9(C)— ttwl  portion  draining  into  die  l<taknek  River  from  die  north— 1  andered  bul  

Unit  9(C)— that  portion  droning  into  die  Naknek  River  from  die  aoudi— 1  andered  bul.  However,  (hiring  die  period 
Aug.  20— Aug.  31,  bull  moose  may  be  taken  by  Federal  legistratton  parmil  only.  Ojring  die  Deoambar  hurt. 
anderieas  moose  may  be  tak^  by  Federal  legisbation  pemiit  only.  The  antteriaaa  season  wM  be  ctoead  whan  5 
wttariess  moose  have  been  tdwi.  Pubic  teids  are  ctoaed  during  December  fcir  die  hurting  of  mooae.  eKcapt  by 
aigiile  mral  Alaska  reaidants  during  saosons  identHied  above. 

Remainder  of  Unit  9(C)— 1  mooee;  however,  andertess  mooae  may  be  taken  only  from  Dec.  1-Oec.  31 

UnH  9(E)— 1  andered  bul — .. 

Coyote: 

Fox.  Arctic  (Blue  and  Whie): 

FdK.  Red  Onckiding  Croaa.  Black  and  SIvar  Phaaaa): 

Hare  (Snowshoe  and  Tundra): 

No  uiut ..............~.~....~...-...~~.™..~~~."—.™.......—"*"—""""—"'"""'"*—"*— "—•**'"• .....— ..—..~.~..—....~.. 

Lynx: 

z  lyiK  ••••«••••«•••••••••«••«•»•••-••-•••••  ••••••••••••••••••••^•••••""•"••"••••••••^••"••^•••""""^ •••••••••••••••  ••■•••■■■■■•■.•■•■■■■•■  •••"•••••■"^•••••••"* ••••■•• 

*■■  ■  •>' . 


Julyl-Juneaa 
Julyl-JuneSa 

Oct  1-Oct  21. 

(odd  years  only): 

May10-May25 

(awan  years 

only). 
Oct  1-Oec.  31. 

May10-Mey2S. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  1-Apr.  15. 
No  open  I 
No  open i 


Aug.  10-Apr.  30. 

Aug.  10-Oct  10. 

Aug.  10-8apt  20. 

Sept  1-Sapt  15. 
Aug.  20-Sapt  15. 
Dec  1-Oea  31. 
Sept  1-Sapt  IS. 
Deal-Dec  31. 
'Aug.  20-8apt  15l 
Dec.  1-Oec.  31. 


Sept  l-8apt  15. 
Dae.  1-Dac.  31. 
Sapt  1-Sapt  2a 
4Dac.1-Oe&31. 

Sapt  1-Apr.  30. 

Dec.  1-Mar.  15. 

Sapt  1-Fab.  15. 

Julyl-Juneaa 

Nov.  10-Fab.  28. 

Aug.  10-Apr.  3a 


UMI 
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>**-»■  -  -' — 

WOfvWwW. 
1 

GiouM  (Spnice,  Blue.  Ruflad.  and  Stwrp-taHed): 
15  par  day.  30  in  I 


PtarmiQan  (Rock,  Willow,  and  VVhila4alaiQ: 
20  per  day,  40  in  possession — 


Open  season 


SepL  1-Mar.3l. 
Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 


UnN  9(B)— 40  beaver  per  season;  however,  no  more  than  20  may  be  taken  between  Apr.  1-May  31  ~. 

Ramaindar  ol  Unit  9—40  beaver  per  season;  however,  no  more  than  20  may  be  tikan  between  Apr.  1-Apr.  30 
Coyote: 


^k)  MiM 


Fox.  Afcttc  (Blue  md  White): 

NolmlNov.  IO-Feb.28.. 
Fox.  Red  HKKtuOng  Cross,  Black  and  Silver  Phases): 

Lynx: 


Nobnit 


No  bnit 
Muskral: 

No  MmH 
Otter 

No  inwl 

tHmC 

No  imJI 


Noimit 


Jan.  1-May  31. 
J».  1-Apr.  3a 

Nov.  10-Mv.  31. 


Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Fab.  28. 
Nov.  10-Feb.  28. 
Nov.  10->lune  10. 
Nov.  IO-Mv.31. 
Nov.  10-Mv.  31. 
Nov.  10-Feb.  28. 


(10)  Unit  10.  (i)  Unit  10  consists  of  the  Aleutian  Islands,  Unimak  Island  and  the  Pribilof  Islands. 

(ii)  On  Otter  Island  hi  the  Ptfbilof  Uanda  the  taking  of  any  wildlife  species  for  subsistence  uses  is  prohibited. 


Harvest  Kmita 


Open  seeson 


nuiiuiiy 


CarlMMi: 

Untt  lO-tMmsk  Island  only  _ 

Ramaindar  of  Unit  lO-No  imi 
Coyote: 

2coyata 
Fox,  Afclks  (Bhie  and  WliSa  Phas^: 

Fox.  Red  flndudhn  Ciaas.  Black  and  Silver  Pliaaes)' 

Han  (Snowshoe  and  Tundra): 

No  Imit _..............—. 


Swoivea 

fvviwnne: 

rnarmqan  (nocK,  wwow,  ana  •vnaa-nseoi. 
20  par  day,  40  in  posasaaion  ....»_.»... 


No  open  saaaon. 
July  1-June  30. 

Sapt  1-Apr.  30. 

July  l-June  30. 

SapL  1-fel).  15. 

July  1-June  30. 

Aug.  10-Apr.  30. 

SapL1-Mv.31. 

Aug.  10-Apr.  3a 


Coyote: 
2 

Fox.  Arctic  (BhM  «id  White 

Fooi,  Red  (inchxfng  Cioaa.  Btack 
2  loxas  —      

MM(  and 
Noimil 

Muskrat: 

No  HIMl 


No  Mnk 


Sapt  1-Apr.  sa 
July  1-June  30. 
SapL  1-Fab.  IS. 
Nov.  lO-Feb.  28. 
Nov.  10->iuna  10. 
p.  10-Mv.  31. 
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Harvest  Hmns 

Open  saaaon 

Wolverine: 

No  NmH  „ .............w................»....».......».. ................».................................................~ 

Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 

(11)  Unit  11.  Unit  11  consists  of  that 
area  draining  into  the  headwaters  of  the 
Copper  River  south  of  Suslota  Oeek  and 
the  area  drained  by  all  tributaries  into 
the  east  bank  of  the  Chopper  River 
between  the  confluence  of  Suslota  Creek 
with  the  Slana  River  and  Miles  Glacier. 


(i)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  siibsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 


obtain  a  designated  hunter  permit  and 
must  return  a  completed  huvest  repot 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(U)  [Reserved] 


Harvest  limits 


Open 


Himing 


Black  Bear 

.9  Deow   ...................................................................•...*•........"....."............•••.•.•....*••.•.•..•••••••••••■"•••■"•••••••••*•■••"•" 

CarttXNj: 

Unit  11— Mentasta  herd— 1  bull  by  Federal  registratibn  permit  only.  Federal  public  lands  are  ckieed  to 
caribou  except  to  the  resklents  of  Chitina,  CMslochina,  Copper  Center,  Gakona,  Gukana.  Montasta. 
Up  to  J5  permits  may  be  issued. 

Unit  11— Remainder 

Sheep:^ 

Mooee: 

Coyote: 

Fox.  Red  (inckxfng  Cross.  Black  and  Sflver  Phases): 


thetaWngof 
andTazlna. 


2tOKes 


Hare  (Snowshoe  and  Tundra): 

No  Nmit  

Lynx: 

2  lynx 

WoH: 

5  wolves 

Wolverine: 

1  wolverine 


Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 
15  per  day,  30  in  possesston 

Ptarmigm  (Rock,  WiHow,  and  White-tailed): 
20  per  day,  40  in  possession 


July  1-%hine30. 
Aug.1-Mar.31. 


No  open) 
Aug.  10-SepL  2a 
Aug.  25-Sept  2a 
Sapt  1-Apr.  3a 
Sept  1-Feb.  15. 
July  1-June  30. 
Dec  15-Jan.  15. 
Aug.  10-Apr.  3a 
Saptl^JaaSI. 
Aug.  10-Mv.  31. 
Aug.  10-Mar.  31. 


Beaver 

30  beaver  per  season 
Coyote: 

No  limit  


Fox.  Red  Onduding  Cross,  Black  and  Siver  Phaae^: 

No  hmit  ................................................................ 

Lynx: 

No  limit 

Marten: 

No  limit  .................................._«.............« 

Mink  md  Weaaai: 

No  limit 

Muskrat 

No  Nmit  ..............«....................«......___.......>..».. 

Oner. 

No  limit  

Wblf: 

I^KJ  IIV¥^H    ................................................................. 

woivenne. 

No  limit  ~ 


Dec. 


Nov. 
Nov. 


10-Apr.  aa 

10-Mar.  31. 

IO-Fab.28. 

1-Jan.lS. 

10-Jaa3l. 

1(Klan.31. 

lO^lunaia 

KMilar.  31. 

10-Mar.  31. 

1(Klan.31. 


Nov.  10-Mar. 


(12)  Unit  12.  Unit  12  consists  of  the  Tanana  Riw  drainage  upstream  from  the  Robertson  River,  including  all  drainages 
into  the  east  bank  of  the  Robertson  River,  and  the  White  River  drainage  in  Alaska,  but  excluding  the  Ladue  River 
drainage. 


UMI 
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(i)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black  bear  between  April  15  and  June  30; 

(B)  Trapping  of  wolves  in  Unit  12  during  April  and  October  with  a  steel  trap,  or  with  a  snare  using  cable  smaUer 
than  %2-inch  diameter,  is  prohibited. 

(C)  A  Federally-qualified  subsistence  user  (recipient)  may  designate  another  Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her  behalf.  The  designated  hunter  must  obtain  a  designated  hunter  permit  and 
must  retiun  a  completed  harvest  report.  The  designated  hunter  may  hunt  for  any  number  of  recipients  but  may  have 
no  more  than  two  harvest  limits  in  his/h»  possession  at  any  one  time. 

(ii)  (Reserved] 


HaivBBt  Hmils 


Open  season 


HunflkiQ 


BlacfcBear 

3  t)eafs « 

Canbou: 

Unit  12-Hhat  portion  west  01  ttw  Nabesna  River  wWwi  the  drajnaoes  of  Jack  Craelt.  PtaUnum  Creek,  and  Totachunda 

Creek— The  taking  o(  caribou  is  prohi)(led  on  public  lands. 
Unit  12— that  portion  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier,  and  south  of  the  Winter  Trail  running 

souttieast  from  Pickerel  Lake  to  ttie  Canadian  border— The  taking  of  canbou  is  prohitMted  on  public  lands. 

Remainder  of  Unit  12—1  bul 

1  bull  canbou  may  be  taken  by  a  Fedarai  legialielton  pemiM  during  a  wmler  seaaon  to  be  announced  lor  the  rural 

Alaska  residents  of  TetNn  and  Noflhway  only. 

Sheep: 

1  ram  wHti  lul  curl  horn  or 


Unit  12— that  portkNi  drained  by  the  Tanana.  Nabesna.  and  Chisana  Rivers  within  the  Tetin  Naik)nal  WikMfe  Refuge 
and  those  lands  within  the  WrangeK-SL  EKas  Natk>nal  Preserve  north  and  east  of  a  line  tonned  by  the  Pickerel  Lake 
Winter  Trail  from  the  Canadtan  border  to  the  southern  boundary  of  the  Tedin  NaikMWl  WMHfe  Refuge— 1  antlered 
bul;  however  during  the  Aug.  20-Aug.  28  season  only  bulls  with  sptaAxk  aniiers  may  be  taken.  The  November 
season  ie  open  by  Federal  registrafen  permit  only. 
Uni  12— tttat  portkm  lying  eest  of  the  Nabesna  River,  east  of  the  Nabesna  Glacier,  and  south  of  the  Winter  Trail  mn- 
nlng  southeast  from  Pickerel  Lake  to  the  Canadnn  border— 1  wHlered  bull;  however  during  the  Aug.  20-Aug.  28 
season  only  bulls  with  spike/foik  antlers  may  be  taken. 
UnM  12— Remeinder— 1  antlered  bull;  however  during  the  Aug.  20-Aug.  28  seeson  only  buHs  with  sp«(e/fork  witlers 
may  betaken. 
Coyote: 

2  coyotes „ „...._..... ...„......^.............................„.............„. „™.................... 

Fox.  Red  fmckxing  Croaa.  Bteck  and  Silver  Phases): 

10  toxes;  however,  no  more  ttian  2  foxes  may  be  taken  prior  to  Oct  1  ..«........«.„»«........_....«.. „...„... 

Hare  (Srawshoe  and  Tundr^: 

No  hnt 
Lynx: 

2  lynx  .. 


5  wok«ee 

Grouse  (Spruce.  Blue,  Rultod,  and  Sharp-teiied) 
15  par  day.  30  in  possession 

PtiiiiiigBi  (Rock,  Wilow,  and  White  tailed): 
20  per  day.  40  in  poaseBaion .... 


July  1-June  30. 

No  open  seeson. 

No  open  season. 

SepL  1-SepL20. 
Winter  season  to 

be  announced  by 

the  Board. 

Aug.10-SepL  20. 

Aug.  20-Aug.  28. 
SepL  1-SepL  15. 
Nov.  20-f4ov.  30. 

Aug.  20-Aug.  28. 
Sept  1-SepL  30. 

Aug.  20-Aug.  28. 
SepL  1-SepL  15. 

SepL  1-Apr.  30. 

Sept  1-Mar.  15. 

July  1->)une  30. 

Nov.  1-Jan.  31. 

Aug.  10-Apr.  3a 

Septi-IMar.3l. 

Aug.  IO-Mw.31. 

Aug.  lOnApr.  30. 


15  beaver  per 
Coyote: 

No  Imft  »..„... 


Fox.  Red  (InchMflng  Croaa.  Bteck  and  Siver  Phases): 

Lynx: 

No  bntt 


No  imK 


Mra  ana  weesec 
No  Inst  ..>_.._ 

Muatoat: 

No  mthI  «»...» 

Otter 

No  ImM  ...„„ 


Nb  ImM 


Nov.  1-Apr.  IS. 
Nov.  1-Fab.  28. 
Nov.  1-Feb.  28. 
Dec.  IS^ian.  15. 
Nov.  I-Feb.  28. 
Nov.  1-^eb.  28. 
Sept  20-June  10. 
Nov.  1-Apr.  15. 
Oct  1-Apr.  3a 
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narvosi  minis 

Open  season 

Nov.  1-Feb.  28. 

(13)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  bai^  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drains^ 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  Glacier;  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denali  National  Park  at  Windy;  the 
drainage  into  the  Siisitna  Rivw 
imstieem  from  its  junction  with  the 
Qiulitna  River,  the  drainage  into  the 
eest  benk  of  the  Qiulitna  FUver 
upstream  to  its  confluence  with 
Tokositna  River,  the  drainages  of  the 
Chulitna  River  (south  of  Dooali  National 
Park)  upstream  from  its  confluence  %vith 
the  Tokositna  River,  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier,  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River;  the  drainages  of  tlie 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  boimded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  idghway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5.  then 
eest  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  jimction  %dth 
the  Gulkana  River,  then  northnly  along 
the  west  bank  of  the  Gulkana  River  to 
its  juncdon  with  the  West  Fork  of  the 
Gulkana  Rivw.  then  westerly  along  the 
west  bank  of  the  West  Forii  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
lyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 


then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  Uiat  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  eest 
benk  of  the  Copper  River  to  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13.  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glada,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headvraters  of  the  West  Fork  of  the 
Gulkana  River,  th«i  down  the  West 
Foric  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consiste  of  that  portion 
of  Unit  13  eest  of  the  Gekona  River  and 
nalcnn«  Glacjw; 

P)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  arses,  the 
taking  of  %vildlifiB  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  lands  within  Mount  McKinley 
National  Paric  as  it  existed  prior  to 
December  2, 1980  are  closed  to 
subsistence.  Subsistence  uses  as 
authorised  by  this  paragr^h  (k)(13)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Piifc 
on  Deoember  2, 1980; 

(B)  use  of  motorized  vehicles  or  peck 
animals  for  hunting  is  prohibited  from 
Aug.  5 — ^Aug.  25  in  the  Delta  Controlled 
Use  Area,  tlw  boundary  of  which  is 
defined  as:  a  line  beginning  at  the 
confluence  of  Miller  CnA  and  the  Delta 
River,  then  west  to  vertical  angle  bench 
mark  Miller,  then  west  to  include  all 


drainages  of  Augustana  Creek  and  Black 
Rapids  Qacier,  then  north  and  east  to 
include  all  drainages  of  MoGinnis  Credn 
to  its  confluence  with  the  Delta  River, 
then  eest  in  a  straight  line  across  the 
Delta  River  to  Mile  236.7  Richardson 
Highway,  then  north  along  the 
Richardson  Highway  to  its  juncti(Hi  with 
the  Alaska  Hi{^hway,  then  eest  alons  the 
Alaska  Highway  to  the  west  bank  of  the 
Jdmson  River,  then  south  along  the 
west  bank  of  the  Johnson  River  and 
Johnson  Glacier  to  the  head  of  the 
Cantwell  Glacier,  then  west  along  the 
north  bank  of  the  Canwell  Glacier  and 
Miller  Cteek  to  die  Delta  River. 

(C)  except  for  access  and 
transportation  of  harvested  wildlifiB  on 
Sourdough  and  Haggard  Creeks,  Meiers 
4^akB  trails,  or  othn  trails  designated  by 
the  Board,  the  use  of  motorized  vehicles 
ftv  subsistence  hunting,  is  prohibited  in 
the  Sourdough  Controlled  Use  Arse. 
The  Sourdou^  Controlled  Use  Area 
consists  of  that  portion  of  Unit  13(B) 
bounded  by  a  line  twinning  at  the 
confluence  of  Sourdough  Cred^  and  the 
Gulkana  River,  then  northeriy  along 
Sourdough  Creek  to  the  Richardson 
Highwray  at  approximately  Mile  148. 
thai  northeriy  along  the  Richardson 
Highway  to  the  Meiers  Cnek  Trail  at 
approximately  Mile  170.  then  westeriy 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  eest  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Cnek,  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  Uack 
bear  between  ^nil  15  and  June  15. 

(B)  A  FedetaUy-qualified  subsistence 
user  (recipient)  may  designate  another 
Fedenlly-qualified  subsistence  user  to 
take  caiuxm  and  mooee  on  his  or  her 
bdiall  The  designated  hunter  must 
obtain  a  «<— *gM«*r<  hunter  permit  and 
must  return  a  completed  hwvest  report. 
Hie  designated  hunter  may  hunt  fbr  any 
number  of  recipients  but  may  have  no 
mora  dim  two  harvest  limits  in  his/her 
poesessicm  at  any  one  time. 


Opent 


3 
CmIxni: 


Julyl-Juneaa 
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Haivestlimtts 


2  cwtXM  by  Federal  registration  permit  onty.  Hunting  within  the  Trans-Alaska  Oil  Pipeline  right-of-way  is  prohibited. 

The  right-of-way  is  identified  as  the  area  occupied  by  the  pipeline  (buried  or  above  ground)  and  the  cleared  area  25 

teet  on  either  slide  of  the  pipeline. 
Sheep: 

Unit  13-exciuding  Unit  13(0)  and  the  Tok  and  Delta  Management  Areas— 1  ram  with  7/8  curl  horn. 

MOOOQ- 

Unit  13(E>— 1  mtlered  bu«  moose  by  Federal  registratxxi  permit  only:  only  1  pemiit  witt  be  issued  per  househotd 

Unit  13— Remainder— 1  antiered  bull  moose  by  Federal  registration  pemiit  or>ly 

Coyote: 

2  coyotes „................„..............~..~ 

Fox.  Red  (indudkig  Cross.  Black  and  Silver  Phases): 

2  toxes. 


Hare  (Snowshoe  and  Tundra): 
No  Nmil  

Lynx: 

2  lynx 


9  wOlVSS   .••••.••.•-•••••«•■•••••...•«••.•.•.•••••...••.....". 

Wuivenne. 

1  wolverine  ......... .........._ — ..... 

Grouse  (Spnjce,  Blue.  Ruffed,  and  Sharp-tailed): 

15  per  day.  30  in  possession ~ 

Plarmigwi  (Rock.  VMtow.  and  While  taitod): 

20  per  day.  40  in  posseaiton 


Open  season 


Aug.  10-SepL  30. 
Jan.5-Mar.31 


Aug.  10-Sept  20. 

Aug.  1-Sept  20. 
Aug.  1-Sapt  20. 

SapL  1-Apr.  30. 

Sept  1-Feb.  15 

July  1-June  30 

Dec.  l5->lan.  15. 

Aug.  10-Apr.  30. 

SepL  1-Jaa  31. 

Aug.10-M8r.31. 

Aug.  10-Mar.  31. 


30  beaver  per  season.  . — 
Coyols: 

No  irni  . ......... — 

Fox.  Red  Cnchxing  Cross,  Black  and  Silver  Phases): 

No  Rmil  

Lynx: 

No  MINI 


No  imil  ..._.... 
Mink  md  Weasel: 
NoimM 

No  hmit  ......... 

Otter 

No  limit  


No  IminI 
ferine: 
No  Imil 


Oct  10-Apr.  3a 
Nov.  IO-Mw.31. 
Nov.  10-Feb.  28. 
Dec.  1-Jan.  15. 
Nov.  10-«i^.31. 
Nov.  10-%lan.31. 
Nov.  10-Oune  10. 
Nov.  ICHllv.  31. 
Nov.  10-Mar.  31 
Nov.  10-Jan.31. 


(14)  Unit  14.  (i)  Unit  14  consists  of 
drainages  into  the  north  side  of 
Tumagain  Ann  west  of  and  excluding 
the  Ponrtage  Creek  drainage,  drainages 
into  Knik  Arm  excluding  drainages  of 
the  Chickaloon  and  Matanuska  FUvers  in 
Unit  13,  drainages  into  the  north  side  of 
Cook  hilet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Sositna  River  dowmstream  firom  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 
Susitna  River,  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from 
the  head  of  Peters  Creek  to  the  head  of 


the  Chickaloon  River,  on  the  east  by  the 
eastern  boimdary  of  Unit  14,  and  on  the 
south  by  Cook  Inlet,  Knik  Arm,  the 
south  l»nk  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  face  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boundary: 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A). 

(ii)  In  the  follovving  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  the  Fort  Richardscm  and 
Elmendorf  Air  Force  Base  Management 


Areas,  consisting  of  the  Fort  Richardson 
and  Elmendorf  Military  Reservation,  are 
closed  to  the  subsistence  taking  of 
wildlife; 

(B)  the  Anchorage  Management  Area, 
consisting  of  all  drainages  south  of 
Elmendorf  and  Fort  Richardson  military 
reservations  and  north  of  and  including 
Rainbow  CnA  is  closed  to  subsistence 
taking  of  wildlife  for  subsistence  uses. 

(iii)  Unit-specific  regulations: 

(A)  In  Unit  14(A).  bait  may  be  used  to 
hunt  black  bear  between  April  15  and 
May  25; 

(B)  (Reserved] 


Open 


Harvest  limils 


UnN  14  (A)  and  (Q— 1 
BrownBear 

Unit  14(A)— 1  bear  every  four  regulalory  years .. 

Coyole: 

Unit  14  (A)  and  (C>-2  coyotes  

Fox,  Red  (induing  Cross.  Black  and  Silvar  Phases): 

UnN  14-2  fcsies 

Hare  (Snowshoe  and  Tundra): 

Unit  14(A)— 6  hares  per  day  .............................. 

Unit  14<Q— 5  hares  per  day 
Lynx: 

2  lynx  ..........^_...............».... 

5  W0tV68  .........••—»—••—...— 


1 

Grouse  (Spruce.  Blue,  RuNad.  and  ShaqHaM): 

UnM  14(A)— 15  per  day.  30  In  posisealon  .... 

Unit  14(C)— 6  per  day,  10  in  pwsasrton  — 
tnaffffNgm  (nocK,  vvniow.  wn  wnnoHHWQi. 

Unit  14(A)— 10  per  day.  20  in  I 

Unit  14(0-10  per  day,  20  in  I 


Open 


July  1-June  30. 

SepL  15-ObL  10. 
Mayl-May25. 

SapLI-Apr.aa 

Nov.  1-^fab.  15. 

July  1-June  30. 
SapL  8-Apr.  30. 

Dac.-15-%ian.  IS. 

Aug.  10-Apr.  30. 

Sept  1-Mar.  31. 

Aug.  10-Mar.  31. 
31. 


Remainder  of  UrtK  14—20  per  day,  40  in  poaaesaion 


Aug.  10-Mar.  31. 
SapL  6-Mar.  31. 
Aug.  KMIar.SI. 


Unit  14(A)— 30  beaver  per 

Unit  14<C>— thai  portkxi  wNhin  Iha  drainages  of  Glacier  Creak.  Kam  Cieek.  Peterson  Oraek.  Ihe  Twarilymie  River  and 
the  drainages  of  Knic  River  outsMe  Chugach  State  Park— 20  beaver  par 
Coyote: 

Unit  14(Q— No  Imil 

Fox.  Red  (induing  Creas,  Black  and  Silver  Phaaea): 

Unit  14(A)— No  ImH  

Unit  14(C>— 1  fOK  , 

Lynx: 

P^D    RllHt      ............ ...a...........................*........................................ .........*......*.....• 


No  bmit  ......»..__.»«. 

No  hmH  _...... 

Muskrafc 

Ho  BmH 

Ottsr 

Unit  14(A)— No  Imit 
UnH  14(0— No  ImM 

WdN: 

UnK  14(A)-No  Imn 
UnK  14(O-N0  Imil 

Wolverine: 


Nov.  ^0-*fr.  3a 
Oa&  l-Av.  IS. 


10-Mar.  31. 
Nov.  10-Feb.  2a 

Nov.  10-Feb.  2a 
Nov.  10-Feb.  2a 

Dec.  IS^Ian.  15. 

Nov.  IO-Oan.31. 

Nov.  lO^laa  31. 

Him.  10-May  1& 

Nov.  10-Mar.  31. 
Nov.  lO-^eb.  2a 

Nov.  10-Mar.  31. 
Nov.  10-Feb.  2a 

Nov.  10-Feb.  2a 


(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska,  Cook  Inlet  and  Tumagain 
Arm  from  Gore  Point  to  the  point  where 
longitude  line  150*  OC  W.  crosses  the 
coastline  of  Chickaloon  Bay  in 
Tumagain  Arm.  including  that  area 
lying  west  of  longitude  line  150"  OC  W. 
to  the  mouth  of  ^e  Russian  River,  then 
southmly  along  the  Chugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chngwrh  National  Forest 
boundary. 


(A)  Unit  15(A)  consists  of  that  pcHtion 
of  Unit  15  north  of  the  Kenai  Rivw  and 
SkilakLake; 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kanai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake,  Glacier  Qedc. 
and  Tustumena  Glacier; 

(C)  Unit  15(C)  consisto  of  the 
remainder  of  Unit  15. 

(ii)  The  Skilak  Loop  Management 
Araa.  which  consists  of  that  portion  of 
Unit  15(A)  bounded  by  a  line  beginning 
at  the  eastern  most  juiu:tion  of  the 
Sterling  Highway  and  the  Skilak  Loop 
(milepost  76.3),  then  duB  south  to  the 


south  bank  of  the  Kenai  River,  dien 
southmly  along  the  south  bank  of  the 
Kenai  River  to  its  confluence  with 
Skilak  Lake,  then  westerly  along  the 
north  shore  of  Skilak  Lake  to  Lower 
Skilak  Lake  Campground,  then 
northerly  along  the  Lower  Skilak  Lake 
Campground  Road  and  die  Skilak  Loop 
Road  to  its  westnn  most  junction  with 
the  Sterling  Highway,  tboa  easteriy 
along  the  Sterlhig  Highway  to  the  point 
of  beginning,  is  dos^  to  the  taking  of 
wildUfe.  except  that  grouse  and 
ptarmigan  may  be  takJsn  only  from 
October  1— Kfardi  1  by  bow  and  arrow 
oidy. 
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(ill)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Tbe  Skilak  Loop  WUdliie 
Management  Area  is  closed  to 
subsistence  trapping  of  fiubearers: 

(C)  That  portion  of  Unit  15(B)  east  of 
the  Kenai  River.  Skilak  Lake,  Skilak 


River,  and  Skilak  Glacier  is  closed  to  the 
trapping  of  marten; 

(D)  Taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  steel  trap  or  snare  is 
prohibited. 

(E)  A  FederaUy-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 


take  moose  on  his  or  her  behalf.  The 
designated  himter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report  The 
d08ignated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Blackl 

Unit  15(C)— Shears 
Unit  15  Remainder  .. 


Unit  1S<A)— exduiing  ttw  SMWc  Loop  WikaHe  Management  Area.— 1  anUered  but  witti  spike-lorfc  or  SO-inch 

with  3  or  more  brow  tinea  on  either  antter,  by  Federal  teqialiation  permit  only. 

UnH  15(A>— StdWc  Loop  WHdMe  Management  Area 

Unit  15  (B)  «id  (O— 1  anOered  bul  with  spios-fork  or  SOnnch  anders  or  with  3  or  more  brow  lines  on  eittwr 

Federal  regntralion  permit  only. 
Coyote: 

VV^9     OTWiH  i-  ■■  I    _1  1  J  ■    .    I    I    I  ■!  I  I  I  ■■  ■■■  !■■  ■  ■■■■■■  111  ■  ■■■■■■■  ■■■■  ■  ■  ■  ■  ■  ■  I  ■  I  f  I  11  1  f  ■  f  T  ■  ■  ilTTl  TT  --t--tt~~~~~""^ ^^-^^ ^^-^^ ^-**^^**i.>i>--. 

Hare  (Snowahoe  and  Tundra): 


.by 


Unit  15— thai  portion  within  the  Kenai  National  WMdNfe  Reluge— 2  Wolves . 
um  ID    I  wniiMngcr    p  wiwoi  ......«.».«........«............•«*..»..».»........•.•.....■ 

Grouse  (Spruce): 

15  per  day,  30  in  posBossion  ... — «.«.....»...........«....»_..„«»..««_»...«...>...... 

Grouse  (Bulled) 

riarmigan  inocK,  wwow,  am  wme-iaMai. 

UnH  15  (A)  and  (Bh-20  per  day.  40  in  i 

Untt  15(0-20  per  day.  40  in  i 

Unit  15(C>— 6  per  day.  10  in  | 


July  1-June  30. 
No  open  season. 

Aug.  18-SepL  20. 


Noopeni 

Aug.  10-SepL  20. 


SepL  1-Apr.  30. 

July  1-June30. 

Aug.  10-Apr.  30. 
Aug.  10-nApr.  3a 

SapL1-M«r.31. 

Aug.10-Mar.31. 
Noopani 


Aug.  1(Mi«w.  31 
AuO.  10-Oec.  31 
Jan.  1-Mar.  31. 


2U  DOflK^OT  p0f  808800  ■•»•»•.•»««•*.«•..•»•.•.••.••.••.•• 

Coyols: 

Fox,  Red  CmdudHig  Croaa.  Blacfc  and  SIvsr  Phases): 
1  Fox  „ 

Lync 

Unll  15  (B)  and  (C)— No  Imil 

ofUnitlS 


UMI  15(B)— thai  portion  east  ot  the  Kenai  River,  Skilak 
nemmnr  oi  urai  19    no  wm 


Lake,  Skiak  River  and  Skilak  Glaciar 


No  bnl 

toat: 
No  Imil 

lintt  15  (A).  (B)-No  imil 
UnM  1S(Q-Nd  imi 

fc 
Nolml 

UnNI 5 (B) and (C)— No hnft  .. 


Oec.1-Mar.31. 

Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Jan.  1-Jan.  31. 
No  open { 

No  ope 

Nov.  10->lan.31. 

Nov.  IO^Iwi.31. 

Nov.  10-May  15. 

Nov.  10-Jan.  31. 
Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 


(16)  UnH  16.  (i)  Unit  16  coosists  of  the 
drainages  into  Cook  hilet  between 
Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage. 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 


confluence  with  the  ChuHtna  River;  the 
drainages  into  the  west  side  of  the 
Chulitna  River  (including  the  Chulitna 
River)  upstream  to  the  Tokositna  River, 
and  drahoages  into  the  south  side  of  the 
Tokositna  River  upstream  to  the  base  of 


the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier. 

(A)  Unit  16(A)  consists  of  diat  portion 
of  Unit  16  east  of  die  east  bank  of  the 
Ytmtna  River  firom  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  ( 


bank  of  the  Kahiltna  River,  and  east  of 
tiie  Kahiltna  Glacier; 

(B)  Unit  16(B)  consists  of  the 
rrauinder  of  Unit  16. 

(ii)  The  Mount  McKinley  National 
Puk,  as  it  existed  prior  to  December  2, 


1980,  is  closed  to  subsistence  uses. 
Subsistence  uses  as  authorized  by  this 
paragraph  (k)(16)  are  permitted  in 
Denali  National  Preserve  and  lands 
added  to  Denali  National  Park  on 
December  2, 1980. 


(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  )une  15. 

(B)  [Reserved] 


Harvest  limits 


Open 


■  ■■  _»■ — 
iwiiuiiy 


Black  Bear 
3  tiears  ... 

Caribou: 
ICwbou 


UnN16(B>-Redoubl  Bay  Drtfnages  south  and  west  o(.  and  inchJding  the  KusMan  River  dramage-lanaarad  bul  .... 
Remainder  of  Unit  16(B)— 1  moose;  however.  anUerless  moose  may  be  taken  only  from  Sept  2S-SepL  30  and  from 
Dec.  1-Feb.  28  by  Federal  registration  permit  only. 
Coyote: 

2  00y0188  w ■.......«..«••..•. ■ .^.^..............•.«.,»«.M-.»*.M.«..«.....»»««»«««"««»»*»»«"««»»»»"»-*»«"««""»"»*""««»" 

Fox,  Red  (indudhig  Cross,  Black  and  SNvar  Phases): 

2  foxes . . 

Hare  (Snowshos  and  Tundra): 

Lynx: 

Wolf: 

Wolverine: 

1  wolverine  ....„....................„............................~.~..~~.™....~~......™.......-~«.~~.~~-...~—~....™™~~~~~~—~~ ~»~"™— — — 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp4ailed): 

15  per  day,  30  in  possession  .............................~...-..™~~..~..~~~........~~....—~.."~.~..~.~— ~.~~— ~~—~~~~— •™~~~—~ • 

Ptwmigan  (Rock.  WMow.  end  WhMe^ailed): 

ao  per  day.  40  in  possesiion 


July  I^June  30. 

Aug.  1(K)cL  31. 

SepL  1-SapL  15. 
SepLl-8epL3a 
Dec.l-Feb.28. 

SepL  1-Apr.  30. 

Sept  1-Feb.  15. 

July  f^lune  30. 

Dec.  1S->laa  IS. 

Aug.  10-Apr.  30. 

SapL  1-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


30  beaver  per  season 
Coyote: 
No  limit 


Fox.  Red  (indudHig  Croes,  Black  and  Silver  Phases): 
No  limit 

Lym: 

No  hmit  ............<.......«..................~....~.......~~...... 


No  limit  

MMc  «id  Weesek 

Muskral: 

No  ItflM  ••••••••• 

otter 

No  imR  


No  ImN 
woivenne. 
No  Nmil 


Nov.  10-Apr.  3a 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
DaclS-Jan.  15. 
Nov.  10->laa  31. 
Nov.  Ionian.  31. 
Nov.  10-June  ia 
Nov.  lO-Mar.  31. 
Nov.  Iir-Mar.  31. 
Nov.  10-Feb.  28. 


(17)  UnH  17.  (i)  Unit  17  consUts  of 
drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolin  Point  and 
C^ape  Newenham.  and.  all  islands 
between  these  points  including 
Hagemeister  Island  and  the  Walrus 
Islands: 

(A)  Unit  17(A)  consists  of  die 
drainages  between  C]ape  Newenham  and 
(3ape  Constantine.  and  Hagemeister 
Island  and  the  Walrus  IsUrnds; 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream 


from,  and  including  the  Mulchatna 
River  drainage,  and  the  Wood  River 
drainage  upstream  from  the  outiet  of 
Lake  Beveriey; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  17. 

(ii)  In  the  following  areas,  the  taking 
of  wrildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Except  for  aircraft  and  boats  and 
in  l^ally  permitted  hunting  camps,  the 
Upper  Mulchatna  Ckmtrolled  Use  Area 
consisting  of  Unit  17(B),  is  closed  firom 


Aug.  1-Nov.  1  to  the  use  of  any 
motorized  vehicle  for  hunting 
ungulates,  bear,  wolves  snd  wolverine, 
ifirlnrfing  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves  or 
MTolverine; 

(B)  The  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  diat  portion 
of  Unit  10(A)  and  (B)  downstream  of 
and  inchiding'the  Aniak  River  drainage. 
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is  open  to  Iwown  bear  hunting  by  State  Brown  Bear  Management  Area,  (iii)  Unit-specific  regulations: 

registration  permit  in  lieu  of  a  resident  provided  that  the  hunter  has  obtained  a  (A)  Bait  may  be  used  to  hunt  black 

tag;  no  resident  tag  is  required  for  taking  State  registration  permit  prior  to  bear  between  April  15  and  June  15. 

brown  bears  in  the  Western  Alaska  hunting.  (B)  [Reserved] 
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Open 


^ — 1- 

tWmlC 

2 


Unit  17(A)  and  ttMi  poflon  of  Uni  17(B)  draining  into  ttw  NuySta*  Late 
nemaindar  of  Untt  17(B)  and  17(C)— 1  bear  every  lour  regulatory  years 


«id  TI«cMc  Lite— 1 


Cwlxw: 

^^  ^^  W-Oy  PwOwy  of  **•  TogMc  River.  Togisk  Late,  bavieto*  River,  Upper  ToOiak  Lite,  and  80ul^  to 
fTspa  NaiManhain— 2  caiBiuu. 


Unit  17(A)  and  (C)— ttial  portion  of  17(A)  «id  (C)  conatsiing  of  the  Nuahagak  Peninsula  south  ol  the  Igushik  River, 
Tuklung  River  and  Tuldung  HMs.  weal  to  Tvativak  Bay— 2  cartxxi  by  Federal  registration  permit  Public  lands  are 
cioaad  to  Ihe  tMng  of  cwtxxj  except  by  the  leaideiUs  of  Togi^  Twin  HiHs.  Manoimric,  Aleknagic.  DWingham. 
dalle's  Point,  mi  Bo*  during  aaaaons  idsniiiad  above. 

umi  17(B)  and  (C)-Hhat  portion  of  17(0  east  of  ttte  Wood  River  and  Wood  River  Latee  5  caribou;  hooMvar.  no 
mora  Vian  2  bula  may  be  taken  from  Oct  1-ftov.  30. 

UnN  17(A),  remainder  and  17(C),  remainder— selectod  drain ageii;  a  harvest  limit  of  up  to  5  cai8)0u  will  be  determined 
at  Mtelhne  the  season  is  announoed. 


Ohssp: 

1  ram  wHh  %M  curi  horn  or 


UnH  17(B)  Ihat  portion  that  indudss  al  tfie  Mulchalna  River  drainage  upatieam  from  and  indudkig  Ihe  Ctiichitna 
Rivar  drainage— 1  bul  by  Slate  ragialralnn  permtt  only  during  the  period  Aug.  20-Aug.  31.  During  ttie  period  Sept 
1-8apL  10  only  a  aplM/toric  bul  or  a  bul  wib  SfHnch  artteri  or  with  3  or  more  brow  lines  on  ons  sids  may  be 

Rsmaindsr  of  Unt  17(B)— 1  bul  by  State  legisaaUuii  psrniil  only  during  the  periods  Aug.  20-Aug.  31  and  Dec.  15- 
Dae.  31.  During  ttw  period  SapL  1-SepL  10  only  a  apfca/torit  bul  or  a  bul  witti  SOnnch  anilera  or  with  3  or  more 
orow snes on  one  ans  may  oe  isRen  wan  a  stete  narvesiiiciiai. 

IMI  17(C)— ttwl  porlton  ttwl  inchidee  ttw  kiwittita  drainage  and  Sunshine  Valey  and  al  Iwids  west  of  Wood  River  and 
soutti  of  Alsknsgii  Late  1  bul  by  Stete  regisfraion  permit  only  during  ttw  period  Aug.  20-Aua  31-  During  ttw  pe- 
riod SapL  1-Sapt  10  only  a  apfca/torit  bul  or  a  bul  wNh  SfHnch  anJers  or  wNh  3  or  more  brow  ttnes  on  one  side 
may  Iw  taksn  wSh  s  Slate  hsnrasi  licfcsl. 

Rsmaindsr  of  Unit  17(C)— 1  bul  by  Slate  lagisliattuii  psrmil  onty  during  ttw  periods  Aug.  20-Aug.  31  and  Dec.  15- 
Dac.  31.  During  ttw  period  SapL  l-6apL  10  only  a  aptaAoric  bul  or  a  bul  witti  50-inch  witters  or  witti  3  or  mors 
brow  tirws  on  oiw  aide  may  be  taken  witti  a  State  harveat  lickeL 
CoyolK 

2  ooyolea 

FoK.  Aidic  (Blue  and  WNte  Phase): 

For.  Red  fmchafng  Craes.  Blacfc  and  Sivsr  Phaaaa): 
2 


Hars  (Snowshoa  and  Tundra): 
No  Ima  .*••.•....«........,»»«. 

Lync 

2lyns  j: 

WoM^ 
5i 


Qreuee  (Spnioe.  Bhw.  Rutted,  and  Sharp  teiad): 
15  per  day.  30  in  I 


nannigan  inocK.  wnaow.  ano  ivnaa4aaaa): 
20  per  day,  40  in  { 


Aug.  1-May3l. 

Sapt1-May31. 
SaptlO-OcLIO 
April  IS-May  25. 

Season  tobe 
opened  by  srv 
nounoenwrl  of 
ttwTogiskNa- 


Rekigel 

Iwtween  Aug.  1- 

Mar.  31. 
Aug.  1-Aug.  31. 
De&  1-Mv.  31. 


Aug.  1-Apr.  15. 

Season  harvest 
NmiL  and  hunt 
areatobe  an- 
nounced by  the 
Togiak  Nattonal 
wikite  Refuge 
Manager  b^ 
twaen  Aug.  1- 
r.31. 


Aug.  10-Sept20. 
Aug.20-Sept  ia 


Aug.  20-Sept  ia 
Dec.15-Oec31. 

Aug.  20-Sept  ia 


Aug.  20-Sapt  10. 
Dec.15-Oec.31. 


Sapt  1-Apr.  30. 
Dec.  1-Mar.  15. 
SapL  1-Feb.  IS. 
July  1-June  30. 
Nov.  1(V-f ab.  28. 
Aug.  10-Apr.  3a 
Sapt  1-Mar.  31. 
Aug.  Ifr-Apr.  30. 
Aug.  lO-Apr.  30. 


Harvest  limits 


Open 


TraookM 


Beaver 

Unit  17—40  twaver  per  season 

Nov.  10-Feb.  28.   . 

Coyote: 

NoKmit  

s: 

Nov.  IO-Mv.31. 

Fox,  Arctic  (Blue  and  White  Phase): 

No  limit 

" 

Nov.  lO-Mv.SI. 

Fox,  Red  (including  Cross,  Black  and  SIver  Phases): 

No  limit „ 

Nov.  IO-Mv.31. 

Lynx: 

NoKmit » _.. 

Nov.  IO-Mv.31. 

Marten: 

Nov.  10-Mv.  31. 

iik-^  nrtrl  tAfnnanl- 

NoKmit  

Nov.  KMMv.  31. 

Muskrat: 

7" 

Nov.  1(KFeb.28. 

Oiler 

Mn  limit 

Nov.  10-Fab.  2a 

won: 

NoKmit  

Wolverine: 

No  KmH  .'. 



Nov.  104«v.31. 
Nov.  1&-MV.31. 

(18)  Unh  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 
KuskokMrim  Rivers  downstreem  from  a 
straight  line  drawn  between  Lower 
Kalwag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  froin  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak.  St.  Matthew,  and 
adiacent  islands  between  Ckpe 
Newenham  and  the  Pastolik  River. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 
'    (A)  The  Kalskag  Controlled  Use  Area 
whidi  consists  of  that  portion  of  Unit  18 
bounded  by  a  Una  from  Lower  Kalskag 
on  the  Kuskokwim  River,  northwesterly 
to  Russian  Mission  on  the  Yukon  River, 
then  east  along  the  north  bank  of  the 
Yukon  River  to  the  old  site  of  Pauniut, 
dien  back  to  Lower  Kalskag  is  closed  to 


the  use  of  aircraft  for  hunting  any 
ungulate,  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
himter  and  ungulate,  bear.  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  hunter  or 
ungulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
airports  in  the  (Controlled  Use  Area  or 
between  a  publicly  OMmed  airport 
within  the  Area  and  points  outside  the 
Area; 

(B)  The  Western  Alaska  Brown  Bear 
Management  Aree  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake.  Unit  18.  and  that  portion 
of  Unit  19  (A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
is  open  to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag;  no  resident  tag  is  required  for  taking 


brown  beers  in  the  Western  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  phot  to 
hunting. 

(iii)  Unit-specific  regulations: 

(A)  A  firearm  may  be  used  to  take 
beaver  under  a  trapping  license  in  Unit 
18  from  Apr.  l-)un.  10. 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  ufm  to 
take  caribou  south  of  the  Yukon  River 
on  his  or  her  behall  The  designated 
hunter  must  obtain  a  designated  hunter 
permit  and  must  return  a  completed 
harvest  report.  The  designated  hunter 
may  hunt  for  any  number  of  recipients 
but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time. 


Harvest  Nmite 


Opsn 


1 


Caribou: 

UnH  1»-ttiai  portion  soutti  of  ttw  Yukon  Riw— KUxjck  cvlxxi  herd;  nird  Abate  rssidsnte  domteitod  in  TukAsak. 
AWsk.  AUachsk.  Kwettikjk,  Bettwl,  OscarviOe,  Nt^wski^  Nspskisk.  Kasigk*.  Atmsuttttusk.  Nunspitohuk, 
TunhiluNsk.  Eek.  Quinhagsk.  (joodnews  Bay,  Platinum,  Togiak.  and  Twin  HMs,  only.  A  hsrvesi  Kmit  of  up  to  5  cari- 
bou wH  be  determined  at  ttw  time  ttw  sseson  is  srwiounosd  and  wM  tw  twsed  on  ttw  managanwnl  obfeclivea  in 
ttw  "Qavikiguul  (KiDuck)  Cvttxxi  Hard  Cooperative  Manmsnwnt  Plvi."  Ths  season  wM  be  ctosed  whsn  ttw  totel 
harvest  raaches  guUeines  as  dsscribed  in  ttw  sppravsd  "Xtavinguul  (KMxjctO  Caribou  Herd  Cooperative  Manage- 

levsv'— "^d  cartoou  per  oay  .m.....m...h.......m.m< 


Untt  18-^hat  portion  north  of  ttw  Yukon 

n^NIIBW^^^N   ^M  \^Wl    lO  ......a.....................* 


Untt  18— thai  portion  north  and  west  of  a  Ikw 

lags,  and  west  of,  but  not  indudkig.  ttw 
Untt  18-Goodnews  Riw  snd  Kvwktak  Riw 


Cape  Romanaif  to  Kuzlvak  Mountain,  and  ttwn  to  Mountain  VI- 
RiwdrBlnvis    1 


July  1-June  30. 

Saptl-MaySl. 

Saasontobe  an- 
nounced by  ttw 
Yukon  Dote  Na- 


ugsManagv  be- 
tween Aug.  25 
and  Mv.  31. 

Aug.  1-Mv.  31. 

Noopeni 


Sept  5-Sept  25. 
Noopsni 


UMI 
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Harvest  Kmits 


Unit  ia-Ku9kokwim  River  drainage— 1  anttered  buN.  A  lO-bay  hunt  (1  boH.  evidence  o(  sex  required)  will  be  opened 
by  announcement  sometime  between  Dec.  i  and  Feb.  28. 

Remainder  of  Unit  18—1  mtfered  bul.  A  ICKlay  hunt  (1  buM.  evidence  ol  sex  required)  wiN  be  opened  by  announce- 
ment sometime  between  Dec.  1  and  Feb.  28. 

Pubic  lands  in  Unit  18  we  ctosed  to  Itie  hunting  of  moose,  except  by  rural  Alaska  residents  of  Unit  18  and  Upper 
Kalskag  during  seasons  identified  above. 

Coyote: 

2  covotfiS  •••  .•••.••••••••••••••■■■•••••••••••••■■••••••••••■■■■••••"•••"■•■•••••••••■""•"•"••"•"••""""•■••••*•"•••••"•""*"•••••••••""""•""""***•*"*■****"**""'"' 

Fox.  Arctic  (Bhie  aiid  White  Phaita): 

2  foxes  

FoK.  Red  Ondudkig  Cross.  Black  and  Silver  Phases): 

10  taxes;  however,  no  more  than  2  taxes  may  be  taken  prior  to  OcL  1  

Hare  (Snowahoe  and  Tundra): 

No  Imil „......„...„..~ ™............. — ..................... 

Lynx: 


9  wlWW^BS  ........................................................ 

1  wotverme 

Grouse  (Spnice.  Blue,  Rufled,  and  Shafp4ailed): 

15  per  day,  30  in  possesswn  

Ptaimigvi  (Rock.  WWow.  and  White-tailed): 

20  per  day,  40  in  possession  


Open  season 


Aug.  2S-Sept  25. 
Winter  season  to  be 

announced. 
Sept  i-Sept.  30. 
Winter  season  to  be 

armounced. 


SepL  1-Apr.  30. 
Sept  1-Apr.  30. 
Sept.  1-Mar.  15. 
July  1-June  30.' 
Nov.  10-Mar.  31. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  lOnApr.  30. 
Aug.  10-4tey  30. 


Beaver 

No  hmtt  ....„._...._...._..«.«i.._.».»_....... N...... 

Coyote: 

Fox.  Arctic  (EHue  arid  White  Phaite): 

No  imH 

Fox.  Red  (inchxfng  Cross.  Black  and  Silver  Phases): 

Lynx: 

PIO  In  I  Hi  .................................................................. 


No  fmit 

.  —  .  — *  t^* .- 

wanK  am  weaaei. 

No  hmit 

Muakral: 

No  hmit  .._»..c 
Otter 

No  Imil  .._«._ 


No  tntH 

Miine. 
No  ImH 


Nov. 
Nov. 


Nov. 
Nov. 


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


1->kine10. 
10-Mar.  31. 
IO-Mv.31. 
10-Mar.  31. 
10-Mar.  31. 
10-Mar.  31. 
10-J«t.  31. 
lO^JunalO. 
10-Mar.  31. 
IO-Mv.31. 
10-Mar.  31. 


(19)  Unit  19.  (i)  Unit  19  consisto  of  the 
Kuskokwim  River  drainage  upstraun  from  a 
ttnight  line  drawn  between  Lower  Kalakag 
andPiamiut: 

(A)  Unit  19(A)  consists  of  the  Kuskokwim 
River  drainage  downstream  from  and 
inrliMling  the  Moote  Greek  drainage  on  the 
north  bank  and  downatream  from  and 
inrhiHinfl  the  Stooy  River  drainage  on  the 
■ooth  buk.  excluding  Unit  19(B): 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Baldnik  Creek 
drainage,  that  area  south  of  a  line  from 
the  moudi  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  HohoUtna  River  drainage 


upstream  from  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  from 
BenchmariL  Mil.26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  ML  McKinley  National  Park 
bounduy)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19. 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subeistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  Lands  within  Mount  McKinley 
National  Paric  as  it  existed  prior  to 
December  2, 1980,  are  closed  to 
subsistence  uses.  Subsistence  uses  as 
authorized  1^  this  paragraph  (k)(19)  are 
permitted  in  Denali  National  Pmerve 
and  lands  added  to  Denali  National  Park 
on  December  2. 1980; 

(B)  The  Upper  Kuskokwim  Controlled 
Use  Area,  which  consists  of  that  portion 
of  Unit  19(D)  upstream  from  the  mouth 
of  Big  RivOT  including  the  drainages  of 
the  Big  River.  Middle  Fork.  South  Fork. 
East  Forii.  and  Tonzona  River,  and 
bounded  by  a  line  following  the  west 
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bank  of  the  Swrift  Foik  (McKinley  Fork) 
of  the  Kuskokwim  River  to  152*50'  W. 
long.,  then  north  to  the  boimdary  of 
Denali  National  Preserve,  then  following 
the  western  boundary  of  Denali  National 
Preserve  north  to  its  intersection  with 
the  Minchumina-Telida  winter  trail, 
then  west  to  the  crest  of  Telida 
Mountain,  then  north  along  the  crest  of 
Munsatli  Ridge  to  elevation  1,610,  then 
northwest  to  Dyckman  Mountain  and 
following  the  crest  of  the  divide 
between  the  Kuskokwim  River  and  the 
NoMritna  drainage,  and  the  divide 
between  the  Kuskokwim  River  and  the 
Nixon  Fork  River  to  Loaf  bench  mark  on 


Halfway  Mountain,  then  south  to  the 
west  side  of  Big  Rivw  drainage,  the 
point  of  beginning,  is  closed  during 
moose  himting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
himter  or  moose  part  by  aircraft  betwreen 
publicly  o%vned  airports  in  the 
Controlled  Use  Area,  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  The  Western  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 


draining  into  Nuyakuk  Lake  and 
llkchik  Lake.  Unit  18.  and  that  portion 
of  Unit  19(A)  and  (B)  do«vnstream  of 
and  including  the  Aniak  River  drainage, 
is  open  to  iHoiwn  bear  hunting  by  State 
registration  pomit  in  lieu  of  a  lesidoit 
tag;  no  resident  tag  is  required  for  taking 
brown  bears  in  the  Western  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting, 
(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  betwreen  April  15  and  June  30. 

(B)  [Resenred] 


Harvest  limits 


Open 


BlackBear 

w  WBI9     •■••••••••••••••■•■•••■■•■>•■■•■•■•■■••••••••■•••••■■•••■■•■•«■■■•>•••«■■■•■•■■••■•••■■••»••••••■••••••■••••••••••••••••••••■ 

Brown  Bear 

Unit  19  (A)  and  (B)  that  portwn  whkii  is  downstream  of  and  indudbig  the  Aniak  River 
Remainder  of  Unit  19  (A),  (B),  and  (D)— 1  bear  every  taur  regulatory  years 

Caribou: 

Unit  19  (A)  north  of  Kuskokwim  River — 1  carttou  ...................».._..«.............>_........„..., 


UnH  19(A)  south  of  the  Kuskokwim  River,  and  Unit  19(B)^exekjdkig  rural  Alaska  reaktonte  of  Lime  Vilage>-5  cwtXM 
Unit  19(C)— 1  caribou 


Unit  19(D)  south  and  eest  of  the  Kuskokwim  River  and  North  Fork  of  the  Kuskokwim  River— 1  c«l)ou 


Ftemainder  of  UnH  19(D)— 1  caribou  ...» 

Unit  19-Rural  Alaska  resktonis  domidtod  in  Lime  Village  only:  no  indmdual  harvest  KmH  but  a  vMage  harvest  quote 
of  200  caribou;  cows  and  calves  may  not  be  taken  from  Apr.  1-Aug.  9.  Reporting  wM  be  by  a  community  reporting 

Sheep: 

Mooee: 

Unit  19— Rural  Alaska  resktonts  of  Lkne  VHIage  only— No  indMdual  hwvest  limit  but  a  viliage  hwvest  quote' of  40 
mooee  CinckNing  those  taken  under  the  State  Tier  II  system);  either  sex.  Reporting  wH  be  by  a  community  reporting 
system. 

Unit  19(A)— that  porttan  north  of  th^  Kuskokwim  River  upstream  from,  but  not  inohjdkig  the  Koknakof  fVver  drainage 
and  south  of  the  Kuskokwim  River  upstreem  from,  but  not  induding  the  Hokikuk  River  drainage— 1  mooee;  how- 
ever, anderiess  moose  may  be  taken  only  during  the  Feb.  1-Feb.  10 

Remainder  of  Unit  19(AH1  bul 


Uriit  19(B>— 1  anitorad  bul .. 

Unit  19(C>— 1  antlerBd  bul  .  ^ 

UnN  19(D)— tiMl  portion  of  ttie  Upper  Kuskokwim  Coniraled  Use  Area  wiMn  ttie  NorVi  Fork 

llw  oonNuenoe  of  the  Soutti  Foifc  to  the  mouih  of  the  Swift  Fork—I  aiiMeied 
UnH  l9(D>-ramainder  of  the  Upper  Kuskokwim  Conlroled  Use  Aiee—1 

Remainder  of  UnN  19(D)— 1  MiNersd  bul 

Coyote: 

FoK.  Red  Onckidhig  Cresa,  Btack  and  Slum  Phases): 

10  tome;  howswer,  no  mors  than  2  ksces  may  be  trivn  prior  to  OcL  1 


Hwa  (Snowahoe  and  Tundra): 

No  MM 

Lynx: 

2lynx.. 


SwoMa 


1 

Qrmm  (Spnioe,  Blue,  Rutted,  and  Sharp  tiled): 
IS  per  day,  30  In  I 


roamigBn  (nooK,  wwow,  am  wiMe'Vaeai. 


July  1-June  30. 

SepL  I^Aay  31. 
SepLia-May2S. 

Aug.  10-SepL  aa 
Nov.  1-Feb.  28. 
Aug.  1-Apr.  15. 
Aug.  10-OcL  10. 

Aug.  10-sept  aa 

Nov.  1-Jan.  31. 
Aug.  10-8ept  3a 
July  1-June30. 


Aug.  10-Sapt  2a 
July1-June3a 


SepLl-SepL2a 
Nov.  20-Nov.  Sa 
Jaa  1-J«i.  ia 
Feb.  1-Fab.  ia 
SepL  1-SapL  20. 
Nov.  2&-(*iv.  3a 
Jeal-Jan.ia 
Feb.  1-Feb.  ia 
Saptl-SepLaa 
SepLl-OcLia 
Septl-SapLSa 


SepL1-8apL3a 
Dec.  I-Fob.  2B. 
SepL  1— SepL  aa 
Dec.1— OadS. 


SipL  1-Apr.  aa 
SipL  1-Mar.  IS. 
Julyl^Juneaa 
Nov.  l^eh.  28. 
Aug.  10-Apr.  aa 
SepL  1-Mar.  31. 
Aug.  lOnApr.  30. 
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Harvest  limits 


20  per  day,  40  in  poe»ee«ion 


Open  season 


Aug.  10-Apr.  30. 


Beaver  v 

Coyote: 

No  limit  

R».  Red  (indudmg  Cross.  Black  and  Siver  Phases): 

Lynx: 

No  Bmit  


No  limit  

Mink  and  Weasel: 

No  limt  „».»« 
MuakiBl. 

No  hmt  ...,...„ 
oner 

No  bmit  »»»... 


No  liml 
No  Isnt 


Nov. 


Nov. 
Nov. 


Nov. 
Nov. 


Nov. 
Nov. 


1-Apr.  15. 
31. 
-.31. 
I-Feb.28. 
I-Feb.28. 
1-Feb.28. 
1->lune10. 
1-Apr.  IS. 
I-Mv.31. 
1-Mar.31. 


(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  from 
and  including  the  Tozitna  River 
drainage  to  and  including  the  Hamlin 
Cieek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  from 
and  including  the  Charley  River 
drainage,  the  L^due  River  and  Fortymile 
River  drainages  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  l>ank  of  tlie 
Robertson  River 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  boimded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  Iwnk 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Qeek  drainage; 

(C)  Unit  20(C)  consisU  of  that  portion 
of  Unit  20  bounded  on  the  eest  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bant'of  the 
Tanana  River  downstream  from  the 
Nenana  River, 

(D)  Unit  20(D)  consists  of  that  porti<m 
of  Uidt  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Banner  Creek 
drainage; 


(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  FUver 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  Lands  within  Moimt  McKinley 
National  Park  as  it  existed  prior  to 
December  2, 1980,  are  closed  to 
subsistence  uses.  Subsistence  uses  as 
authorized  by  this  paragraph  (k)(20)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2, 1980; 

(B)  Use  of  motorized  vehicles  or  pack 
anitnaU  for  himting  is  prohibited  Erom 
Aug.  5-Aug.  25  in  the  Delta  Controlled 
Use  Area,  the  boundary  of  which  is 
defined  as:  a  line  beginning  at  the 
confluence  of  Miller  Creek  and  the  Delta 
River,  then  west  to  vertical  angle  bench 
mark  Miller,  then  west  to  include  all 
drainages  of  Augustana  Creek  and  Black 
Rapids  Glacier,  then  north  and  east  to 
include  all  drainages  of  McGinnis  Creek 
to  its  confluence  with  the  Delta  River, 
then  east  in  a  straight  line  across  the 
Delta  River  to  Mile  236.7  Richardson 
Highway,  then  north  along  the 
Richardson  Highway  to  its  jimcticHi  with 
the  Alaska  Hi^way,  th«i  east  along  the 
Alaska  Highway  to  the  west  bank  of  the 
Johnson  River,  then  south  along  the 
west  bank  of  the  Johnson  River  and 
Johnson  Glacier  to  the  head  of  the 
Can%vell  Glacier,  then  west  along  the 
north  bank  of  the  Canwell  Glacier  and 
Miller  Creek  to  the  Delta  River. 


(C)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  dosed  to  the  use  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
provided  below.  The  use  of 
snowmobiles  is  authorized  only  for  the 
subsistence  taking  of  wildlife  by 
residents  living  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  use  of  licensed  highway  vehicles  is 
limited  only  to  designated  roads  within 
the  Dalton  High%vay  Corridor 
Management  Area.  The  use  of  firearms 
within  the  Corridor  is  authorized  only 
for  the  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass,  Battles.  Evansville, 
Stevens  Village,  and  residents  living 
within  the  Cmridor. 

(D)  The  Glacier  Mountain  Controlled 
Use  Area,  which  consists  of  that  portion 
of  Unit  20(E)  bounded  by  a  line 
beginning  at  Mile  140  of  the  Taylor 
Ifighway.  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Crooked  cSeek,  then  frtun 
Crooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwatms 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwatera  of  Independence 
Creek,  then  southwest  along  the  west 
bank  of  Independence  Creek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 
south  bank  <rf  the  North  Fork  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 


Fork  of  the  Ftotymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  south  bank  of  Champion  Cteek 
to  its  confluence  4nth  Little  Qiampion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  northeasteriy  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway,  is  closed  to  the  use  of  any 
motorized  vehicle  for  himting  from 
August  5-September  20;  however,  this 
does  not  prohibit  motorized  access  via. 
or  transportation  of  harvested  wildlife 
on,  the  Taylor  Highway  or  any  airport; 

OE)  The  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto.  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 


except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Riven  and  then  northerly  to  the  point 
of  beginning,  is  open  to  moose  hunting 
by  permit  only; 

(F)  The  Fairbanks  Management  Area, 
which  consists  of  the  Goldstieam 
subdivision  (SE  V«  SE  V4.  Section  28 
and  Section  33,  Township  2  North, 
Range  1  West.  Fairbanks  Meridian)  and 
that  portion  of  Unit  20(B)  boimded  by 
a  line  from  the  confluence  of  Rosie 
Cieek  and  the  Tanana  River,  northerly 
along  Rosie  Creek  to  the  divide  between 
Rosie  Creek  and  Cripple  Creek,  then 
down  Cripple  Creek  to  its  confluence 
with  Ester  CrecdL,  then  up  Ester  Creek  to 
its  confluence  with  Ready  Bullion 
Qeek.  then  up  Ready  Bullion  Credc  to 
the  siunmit  of  Ester  Dome,  then  down 
Sheep  Creek  to  its  confluence  with 
Coldstream  Creek,  then  easterly  along 
Goldstieam  Creek  to  its  confluence  with 
First  Chance  Creek,  then  up  Fint 
Chance  Creek  to  Tungsten  Hill,  then 
southerly  along  Steele  Creek  to  its 
intersection  vrith  the  Trans-Alaska 


Pipeline,  then  southerly  along  the 
pipeline  right-of-way  to  the  Qiena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  tibe  Moose  Creek  dike, 
then  south^y  along  Moose  Creek  dike 
to  its  intersection  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning,  is  open  to  moose  hunting  by 
bow  and  arrow  only, 
(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  blade 
bear  between  April  15  and  June  30; 

(B)  Trapping  of  wolves  in  Unit  20(E) 
during  April  and  October  with  a  steel 
trap,  or  with  a  snare  using  cable  smaller 
than  3/>2  inch  diameter,  is  prohibited; 

(C)  The  taking  of  up  to  three  moose 
per  regulatoty  year  by  the  residents  of 
Unit  20  and  21  is  allowed  for  the 
cd^iration  knoWn  as  the  Nuchalawoyya 
Potlatch.  under  the  terms  of  a  Federal 
registration  pomit  Permits  will  be 
issued  to  individuals  only  at  the  request 
of  the  Native  Village  of  Tanana.  This 
three  moose  limit  is  not  cumulative 
with  that  permitted  by  the  State. 


HwvestnmNs 


Open 


Black 
3 

BtOMffl 

Unit  2&-exoept  Uwt  20(E)— 1  bear  every  four  reguialory  years. 
CartXMj: 

UnN  20(E>-1  bul  by  Federal  registraikxt  parmN  only:  the 
quota  of  150  fcir  ttie  Fortymile  herd  has  been  reached. 


wM  ctoae  when  a  combined  Stala/Federal  harvest 


Unit20(F)-Tozitna  River  dralnage-1  caribou:  ho»»ever.  only  buH  caribou  may  be  taken  Aug.  10-8api  30 

Unit  20(F>-eoulh  of  the  Yukon  Rivar— 1  caribou 

Reminder  of  Unit  20(F>— 1  bul ■ 

Mooee: 

Unit  20(B>— that  portton  wiliiviii»"uMo  Fhiis  Maniimttt  Awia  -1  bul  by  Federal  registrsfion  pennit  or^ 

Unit  20(B)-the  drainaoa  of  the  Middte  Fork  of  the  Chena  River  and  that  portton  of  the  Sateha  Km  Drainaoe  lo- 
stieam  from  wd  Inckiding  Goose  Crsak— 1  antiered  txil. 

Remainder  of  Unit  20(B)— 1  antiered  bul. "•■"■•■■.ir:~"~- — ""~r~r:'r7r:';^r^rz 

Unit  20(C)-lhat  portion  within  Denai  National  Pari*  and  Preserve  west  of  the  ToWat  River,  asducinfl  tends  wym 
IMount  McKinley  Nalnnal  Parte  as  it  existed  prior  to  December  2, 1960-1  antiered  bul;  howsvsr.  MMHpnaaao  or 
partial  aWno  (more  than  50  percent  while)  mooae  may  not »» taken.    _^  _,^^  , *^  en  ««««i  «**.» 

Ramamdar  of  Unit  20(C)— 1  Miderad  bul;  however.  whitei)hased  or  partial  akino  (more  than  SO  percent  wMm 

Ui!irS(EH3«[1iS^^         by  the  Ladue.  Sixty^nite,  andForty^iy  RiverMal  «^^ 

TaytoTHighwBrincfcidtag  the  Boundary  Cutoff  R^ 

only  a  bul  with  Spko/kNk  antlers  may  be  taksn. _...,_  «^  m.-m-^  ta^ 

RsmMr  of  Unit  20(E)-that  portion  draining  into  the  Yukon  River  upstream  from  and  m^idtog  the  a»rtey  Rwer 

drainage  to  and  inckKfng  the  Boundwy  Craak  drainagas  and  the  Taytor  Highway  from  mia  .l4StoEagla-l  arl- 

leredbulh  how««r  during  the  period  Aug.  20-Aug.aorily^b^^ 
Unit  20(F)-4hat  portion  within  the  Dalton  Highway  Corridor  Management  Area-1  antiered  bul  by  Federal  legislisuon 

poffnil  ofvy> 

Remainder  of  Unit  20(F>-1  anderad  bul ; 

Coyote:  ^ 

2  coyoias  ...........—......."•"...— .••~~~— •••••••— ........—.....-..«......-.— ~...~~— •••"•— ~™— ——•••••••      -...^    .~-. 

Fox,  Red  (inchKing  Croes.  Black  and  Silver  Phaae^: 

10  taxes;  however,  no  more  than  2  foxea  may  be  takan  prior  to  Oct  1  

Hare  (Snowshoe  and  Tundra):  

Lynx: 

Unit  20(E)-2  lynx 


July  1-June  30. 

SapL1-May31. 

Aug.  10-SapL  30. 
Nov.  iS-Feb.  28. 
Aug.  10-SepL  30. 
Nov.  26-Oea  10. 
Mar.  1-Mar.  IS. 
Daa1-0a&3l. 
Aug.  10-SspL  3a 

SapL  1-8apL  20. 
SapL  1-SapL  20. 
J«i.  10-Fab.  28. 
SapL  1-SapL  20. 

SapL  l-8apL  20. 
SapL1-SapL3a 
Nov.  15-Oac.  IS. 

SapLl-SapL3a 

Aug.  20  Aug.  28. 
SapL  1-SapL  15. 

Aug.  20-Aug.  28. 
SapL  1-SapL  30. 

SapL  1-SapL  25. 

SapL  1-SapL  25. 

SapL  1-Apr.  30. 

SapL  1-Mar.  15. 

July  1^June3a 

Nov.  1-Jan.  31. 
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HafVMt  ktnta 


Remainder  Of  Unit  20— 2  lynx 


10  wot^'es  « „ 

QrouM  (Sprun.  Blue,  Rufled,  and  Sh«p-taied): 

Unit  20(0)— tttat  portion  anMi  of  ttw  Tanana  Rivar  and  wast  of  the  Johnson  Rivar— 15  par  day,  30  in  possession,  pro- 
vidad  that  not  mora  than  5  par  day  and  10  in  poaaaaaion  ve  sharp-tailad  grouM. 

IWt  20  -nemaindar— 15  par  day,  30  in  possassioa 

Ptarmigan  (Rock.  WMow,  and  White  taied): 

IM  20-«ioae  portions  within  fve  mies  a»  MatkB  Route  5  (Taylor  Highway,  both  to  Eagie  and  the  AlasltaCanada 
boundary)  and  that  portion  d  Ala*a  Route  4  (Richardson  Highway)  south  of  Delta  Junction— 20  per  day,  40  in  poa- 


IJntt  20-Aemainderu-20  par  day,  40  in  possessioa 


Open  saaaon 


Dec.  1-Jan.  31. 
Aug.  10-Apr.  30. 
SapL  1-Mar.  31. 
Aug.25-Mar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 

Aug.  10-Apr.  30. 


IMt  20(A),  20(B),  LMI  20(0,  Unit  20(E),  and  20(D)-lhai  portion  diwiing  into  the  north  b«*  of  the  T«iwia  Rivar.  in- 
dudtag  the  iriands  in  the  Tanana  River-25  baMar. 

RemaindBr  of  Unit  20(D)— 15  beaver 

Ural  20(F)— 60 
Ooyola: 

Unft  20(E)— No  imit 


Unit20-Noln« 


FoK.  Red  (indudbig  Craes.  Btadc  wd  Siver  Phasee): 

No  IniS  , „.„__ 

Lyrac 


Unit  20(A),  (B).  (D),  (E),  and  (C)  ea«  of  the  TeMvila  River-No  ln« 
IMI  20(F)  and  the  lamaindar  of  20(C)-No  bnit 


No  Inril 
candlMi 
No  tall 


Uni20(E)-Nota« 


ofUnM20— Notadl 


No  tad 


Unit  20(E>-No  taiit 


ofUMI20-NotaiR 


No  tan 


Nov.  1-Apr.  IS. 

Fab.  1-Apr.  IS. 
Nov.  1-Apr.  15. 

Nov.  l-f^ab.  28. 
M-Mar.31. 


Nov.  1-Feb.  28. 

Dec.  15-Jan.  IS. 
Dec.  1-Jan.  81. 

Nov.  1-f ab.  28. 

Nov.  1-Fab.  28. 

SapL  20-June  10. 
Nov.  I-June  ia 

Nov.  1-Apr.  15. 

OcL  1-Apr.  30 
1-Mar.  31. 


Nov.  1-Fab.  28. 


(21)  lAift  21.  (i)  Unit  21  consists  of 
(faainagas  into  the  Yukon  River 
upctieam  from  Paimiut  to.  but  not 
inr hiding  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
inrhiding  the  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  upetrsam  and  including 
from  the  Dulbi  River  diaini^: 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowritna  River  draini^ 
upetrsam  from  the  Little  Mud  River 

(B)  Unit  21(B)  consisU  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 
Toadtna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  toad  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creak; 


(C)  Unit  21(C)  consisU  of  the 
Melozitna  River  drainage  upstreem  from 
Grayling  Oeek.  and  the  Dulbi  River 
drainage  upstream  from  and  including 
the  Cottonwood  Oeek  drain^e; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Oeek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Rul^-Poorman  Road,  excluding  the 
Kojrukuk  River  drainage  upstreem  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  frcmi 
Cottonwood  Creek; 

(E)  Unit  21(E)  consisU  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to.  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subaistmce  uses  is 
prohibited  or  restricted  on  public  land: 


(A)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon-River 
at  Kojfukuk.  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Ckeek  and 
the  Huslia  River  (65*  57'  N.  lat.  156*  41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solnnunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Clottonwood 
Creek  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  nmth  bank  of 
the  Yukon  Rivar  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  mooee-hunting  seasons  to 
the  use  of  aircrafk  for  hiuting  moose, 
including  transportation  of  any  moose 
hunter  or  mooee  part;  hoiwever,  this 
does  not  apply  to  transportation  of  a 
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moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 
ADFftG  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADF&G 
personnel  at  the  check  station; 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  norUi  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Clreek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
Eagle  Island  (approximately  45  miles 


north  of  Grayling),  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut.  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  himting  moose,  including 
.transportation  of  any  moose  hunter  or 
part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 
Controlled  Use  Area  or  betwisen  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area, 
(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  useo  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  A  firmrm  may  be  used  to  take 
beaver  with  a  trapping  license  in  Unit 
21(E)  from  Apr.  1— June  1; 


(C)  The  taking  of  up  to  three  moose 
per  regulatiwy  year  by  the  residents  of 
Unit  20  and  21  is  allowed  for  the 
celebration  known  as  the  Nuchalawoyya 
Potlatch.  under  the  terms  of  a  Federal 
registration  permit  Permits  will  be 
issued  to  individuals  only  at  the  request 
of  the  Native  Village  of  Tanana.  This 
three  moose  limit  is  not  cumulative 
with  that  permitted  by  the  Stats; 

(D)  The  taking  of  up  to  three  moose 
per  regulatory  year  by  the  residents  of 
Unit  21  is  allowed  for  the  celebration 
known  as  the  Kaltag/Nulato  Stickdanoe, 
under  the  terms  of  a  Fedraal  registration 
permit  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Kaltag  or  Nulato.  This 
three  moose  limit  is  not  cumulative 
with  that  permitted  by  the  State. 


Harvest  limits 


Open  season 


Hunttng 


Black  Bear 

Bfown  BfittT" 

1  bear  every  four  regulalory  years 

Caribou: 


tdcen  during  a  winter  season  to  be  announced. 

Unit  21(D)-Remainder  (Western  Arctic  Caribou  henJ)-6  caribou  per  day:  hoaiwer,  cow  caribou  may  not  be  taken 
May  l6->June  30. 

Unit  21  (A)— 1  bun ~ — " 


tiS  V^m^r^.  .SJ^nSTni' be"ii«ii"'^^ 

During  the  Sept  1-Sapt  25  seaoon  a  State  registration  pennit  is  required.  _.„_.     ..^^^^...^ 

UrS^J^l^rSoaeTlSi^^ 

half  mile  of  the  Innoto  or  Yukon  River  during  the  February  seasoa 

Coyote: 

2  coyotes  ~" 


FoK.  Red  (indudhig  Cross.  Black  and  SIver  Phases): 

10  foxes:  however,  no  more  than  2  taxes  may  be  taken  pnor  to  Od  1 
Hwe  (Snowshoe  and  Tundra): 

No  limit  — •• — -............•—•••••— ••••—•••••— ••••••••••••••••••••™ 

Lynx: 

2  lynx  »•«■—*•«»—*«■■■  ■  .■■»«——»»-*■■««»>•—»— ^»»»*****"»**""**  **——*"■  ■  ■  .»■—*■»»*—>»■«"»« 


Swolves 


1  wowenne  ~ 

Grouse  (Spnice.  Blue.  Rufled.  and  Sharp  tatad): 

15  par  day.  30  in  poaaaeaion _...«„.. 

Ptvmigan  (Rock.  Wlow.  and  While  taied): 

20  per  day.  40  in  possasston 


July1-June3a 

Sapt1-May31. 

Aug.  10-8apt  30. 
Aug.  10-^apt  30. 
Wimsr  season  to 
tM  anrxMjnced. 
July  1-June  30. 

Aug.  20-Sept  25. 
Nov.  1-Nov.  3a 
Sept  &-Sapt  25. 
Sapt  1-8apt  25. 
Fab.  1-Feb.  10. 
Aug.  20-Sapt  25. 
Fab.  1-Fab.  ia 

Sapt  1-Apr.  30. 

Sapt  1-Mar.  15. 

Julyl^JunaSa 

Nov.  1-Fab.  28. 

Aug.  lO'Apr.  30. 

Sapt  1-Mar.  31. 

Aug.  10-Apr.  30. 

Aug.  10-Apr.  sa 


Unll21(E)-NolJmi. 


Ramirinder  of  Unit  21— Ito  Limit 
Coyote: 
No  HmR 


Fox.  Red  (indudkig  Cross.  Black  and  SIvar  Phasai): 
No  taw  .........«......•«..—"-.—.— —™~-———— —• 

Lynx: 


Nov.  1-Juna  1. 
Nov.  1-Apr.  IS. 

Nov.  1-Mar.  31. 

Nov.  1-Feb.  28. 
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Harvoot  limits 


No  hinil  ......... 

Marten: 

No  limit  

MMc  and  WeasBfc 

No  Imil  ......... 

Muakrafc 

No  Iwnrt  ..••.••„. 
Otter 

No  Nmil  .......... 


No  hmd 
refiner 
No  invl 


Open 


Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Mv.  31. 
31. 


(22)  Unit  22.  (i)  Unit  22  consistB  of 
Bering  Sea,  Norton  Sound,  Bering  Strait. 
Chukchi  Sea.  and  Kotzebue  Sound 
drainages  from,  but  excluding,  the 
Pastolik  River  drainage  in  southwn 
Norton  Sound  to,  but  not  including,  the 
Coodhope  River  drainage  in  Southern 
Motzebue  Sound,  and  all  adjacent 
islands  in  the  Boing  Sea  between  the 
mouths  of  the  Goodhope  and  Pastolik 
Rivets: 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Bcwboro  Islands; 


(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
including,  the  Topluik  Creek  drainage; 

(C)  Unit  22(C)  consiste  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
drainage  to,  and  including,  the  Tisuk 
River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St  Lawrrence  Island; 


(E)  Unit  22(E)  consists  of  Berii^  Sea. 
Bering  Strait.  Chukchi  Sea.  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  RocL 

(ii)  Unit-specific  regulations: 

(A)  A  firearm  may  be  used  to  take 
beaver  with  a  trapping  license  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes. 


Open 


HuntkiQ 


IMt  22(AK1  bear  by  residents  df  Ui*  22(A)  only 

Una  22(B)— 1  bav  by  reaidsnis  of  Unit  22(B)  only 

Unit  22(0 

Remainder  o(  Un«  22-1  bear  evwy  low  ragulBtaiy  yarn  SlJi..JZZIZZZZZZZZZZZZIZ 

CaitXMi: 

^^^Jl^  22(A)  and  (B)-6  carDou  per  day:  howiaver,  cow  caribou  may  not  be  taken  May  16-^lune  30 1 

Unit  22(A)— 1  anHeiad  but;  however,  the  period  ol  Dec.  1— Jan.  31  is  restricted  to  residents  of  Unit  22(A)  only 

Unit  22(B)— 1  mooae;  twwever.  antiertess  moose  may  be  taken  only  from  Dec.  1— Dec.  31;  no  oefaon  may  t*a  a 

cow  accompanied  by  a  caM. 

Unil22(C)-1aniaradbul  

Unit  22(D)— 1  mooae;  however.  anMeriase  nwoae  may  be  tattan  only  Itam  Dec.  i-^Dec.  31;  no  person  maiiiika'i 

am  accompaniad  by  a  calf .  r^-  7 

Uni  22(E)— 1  mooae;  no  peiaon  may  take  a  cow  accompanied  by  a  cM _ 

Muskox: 

Unrt^ip)  and  (E>-1  bitf  by  Federal  registraiion  pemiil  only.  Fedenri  public  lands  we  ctosed  lo  the  tMng  of  muskox 

f2rSl,5?»^^S!!r?ir!?fl*******  ""^^  ^^  ^^""^  **  "**  •«*«*  3  f*«*^  **  ^  «*«*  popmaMoa  In 
Una  22(D)  one^talf  of  the  haivaBi  may  be  taken  fcom  Naltonai  P«k  Saroloe  l«ids  and  ona^i*  from  Bureau  of  Land 

of  Uni  22 

Urti  22  (A)  and  (B)-€0  baavar 

Unil  22(D)-S0  beaver _  —••••-     •->     

Unit  22  nemainder 

Coyote: 

Federal  public  lands  are  ctoeed  to  the  taking  of  coyolea 
Foa.  Arcic  (Bkw  and  Whia  Ptiaaa): 
2" 


July  1-June  30. 

SepL  1-Oct31. 
Apr.  15-May  25. 
SepL  1-OCL31. 
Apr.  15-May  25. 
No  open  season. 
SepL  1-OcL  31. 
Apr.  15-May  25. 

July  1-June  30. 

Aug.  1-Sept  30. 
Dec.  1-Jan.  31. 
Aug.  1-Jmi.  31. 

SepL  1-SepL  14. 
Aug.  I^Jan.  31. 


Aug.  1-Mar.31. 
SapLi-Jaa3l. 


No  open 


Nov.  1-Juna  10. 
Nov.  1-Apr.  15. 
No  open  season. 


No  open i 
SapL  1-Apr.  3a 


Harvest  limits 


Fox,  Red  CinchNing  Cross,  Black  and  Silver  Phases): 
1 0  foxes 

Hare  (Snowshoe  and  Tundra): 

No  limit 

Lym: 

2  lynx  ...„.^..-~..~..............— •....~~—"—"""—— ••• 

Marten: 

Unit  22(A)  22(B)— No  limit  

Unit  22  Remainder 

Mink  and  Weasel: 

Otter 

NO  (Hill  •••••••••••..••••••••••••••••••••••••••"••••••••••""•"•••••*• 

Wolf: 

NoKmH  

Wolverine: 


Openi 


1  wolverine. 


(Srouse  (Spnice,  Bhie,  Ruffed,  and  Sharp4ailed) 

15  per  day.  30  in  possession 

Ptarmigw)  (Rock.  WNtow,  and  While4ailed) 


Unit  22(A)  «id  22(B)  east  of  and  inckxing  the  NiukK*  River  drainage    «0  per  day.  80  m  possession 
Unit  22  Ren«ynder— 20  per  day.  40  in  poaaession - 


Nov.  1-Apr.  IS. 

SepL  1-Apr.  15. 

Nov.  1-Apr.  IS. 

Nov.  1-Apr.  IS. 
Noopani 


Nov.  1-Jan.  31. 
Nov.  1-Apr.  IS. 
Nov.  1-Apr.  IS. 


.31. 


SapLI 


Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Unit  22  (A)  wid  (B)— 60  beaver 

Unit  22  (C),  (D).  and  (E)— 50  beaver 

Coyote: 

Federal  pubic  teKis  are  ck)eed  to  the  taking  of  coyotes 

Fox,  Arctk:  (Bkie  and  While  Phase): 

Fox,  Red  (mchjdtoig  Croaa.  Black  and  Siwer  Phases): 

No  limit  .„.................—........«..•«—••..—"•••••••—••••"••••••""•• 

Lynx: 

No  limit  


NO  HfiW  ••••••» 

Mink  and  Weasel: 
No  limit  ........ 

NoHmM  

Otter 

No  limit  


Nov. 


I^JunalO. 
1-Apr.  15. 


No 
Nov. 


No  limit 
Wolverine: 
No  limit 


Nov. 
Nov. 
Nov. 


Nov. 
Nov. 


1-Apr.  15. 
1-^.15. 
1-Apr.  15. 
1-Apr.  15. 
1-Jaa31. 
1-Juna10. 
1-Apr.  15. 
1-Apr.  IS. 
1-/^.  15. 


(23)  Unit  23.  (!)  Unit  23  consists  of 
Kotzrtme  Sound.  Chukchi  Sea,  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  C^pe  Lisbume. 

(ii)  In  the  following  areas,  the  taking 
of  %vildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Noatak  Controlled  Use  Area, 
whidi  consists  of  that  portion  of  Unit  23 
in  a  corridor  extending  five  miles  on 
either  side  of  the  Noatak  Rivw 
beginning  at  the  mouth  of  the  Noatak 
River,  and  extending  upstream  to  the 
mouth  of  Sapun  Creek,  is  closed  for  the 
period  August  25-September  15  to  the 
use  of  aircraft  in  any-manner  either  for 
hunting  of  ungulates,  bear,  wolves,  or 
wolverine,  or  for  transportation  of 
hunters  or  harvested  species.  This  does 
not  apply  to  the  transportetion  of 


hunters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
sdieduled  flights  to  communities  by 
carriers  that  normally  provide 
scheduled  air  service; 
'(B)  The  Northwrest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23.  except  the 
Baldwrin  Peninsula  north  of  the  Arctic 
Qide.  Unit  24.  and  Unit  26(A)  is  open 
to  browm  bear  hunting  by  State 
registration  pomit  in  lieu  of  a  resident 
ta^  no  resident  tag  is  required  for  taking 
brown  bears  in  the  Northwest  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
Stete  registration  permit  prior  to 
hunting;  aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Managonent  Area  in  any  manner  for 
brown  bear  hunting  uodat  the  authority 


of  a  brown  bear  State  registration 
pennit.  including  transportetion  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  r^ularty  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  ^>ply  to 
transportation  of  aircraft  to  wbetwem 
publicly  owned  airports, 
(iii)  Unit-specific  regulations: 

(A)  Caribou  may  be  taken  from  a  boat 
unider  power  in  Unit  23; 

(B)  Swimming  caribou  may  be  taken 
with  a  firearm  using  rinffire  cartridges; 

(C)  A  firearm  may  be.used  to  take 
beaver  with  a  trapping  license  in  all  of 
Unit  23  from  Nov.  l-|un.  10. 
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Haivest  Rmils 


Open  season 


■  ■ ^ 

fwnDnQ 


Black  Bear 

Shears „ 

BnMvn  Bear 

Unit  23— except  the  Baldwin  Peninsula  north  of  the  Arctic  Cirde— 1  bev  by  Stale  regislralion  pemM 
Remaindef  of  Unit  23—1  bear  every  four  regulalory  years  


Canbou: 

15  caribou  per  day;  honwaver,  cow  caribou  may  not  be  taken  IMay  16-June  30 

Sheep: 

Unit  23— that  portnn  wast  o(  Howard  Pass  and  the  Aniuk.  Cutler  and  Redstone  Rivers 

Remainder  o(  Unit  23—1  ram  with  %  curi  hom  or  larger  .„ 

Remainder  of  Unit  23—1  sheep  


Unit  23-1hat  portion  north  and  west  of  and  Inckjdmg  the  SingoaNk  River  drainage,  and  eH  lands  draining  into  the 

Kukpuk  and  Ipewk  Rivers— 1  moose:  no  person  may  take  a  cow  aocompanied  by  a  calf. 
Unit  23— that  portnn  lying  within  the  Noatak  River  drainage— 1  mooae;  however,  antlertess  moose  may  be  taken  only 

from  No*.  1-Mar.  31;  no  person  may  take  a  cow  aocompanied  t>y  a  calf. 

Remainder  of  Unit  23—1  mooee;  no  person  may  take  a  cow  accornpanied  by  a  ortf „ _. 

l/luakox: 

Unit  23  Soi^  of  Kotzebue  Sound  and  west  of  and  mchJding  the  Buckland  River  drainage— 1  bull  by  Federal  registra- 

tton  pennit  only.  Federal  public  lands  are  ctosed  to  the  taking  of  muskox  except  by  Federtfy-qutffled  subsistence 

uers^The  hanwat  wt  («t  exceed  3  percent  of  the  area  popuMoa 

Remainder  of  Unit  23  ___».._....„.... „.......„.._.... ..~....-...............~.........„.....„..„.............„.......„ 

Coyote: 

FoK,  ArelK  (Bhje  and  WMePtiHe): 

2  fcwes „.... 

FoK.  Red  fmdudKig  Croes.  Black  and  SIver  Phases): 

10  fc»es;  however,  no  mors  ttwn  2  knes  may  be  taken  prior  to  Oct  1  

Hare:  (Snowshoe  and  Tundra) 

No     Mml         TTT*TTTTTT«.T...«». ■■■■■■■■ ,„ Xjxai-.LJ.4^ J. 'j^ ,„„„„„^„ 

Lyiw:  

2  lyra  — "ttir...........TTTT.......... .  


5  wolves 

Wotvenno: 

1  wolverine 

Grouse  (Spruce.  Bhw.  Rulied.  and  Sharp  twied): 

15  per  day.  30  in  poaseseiGn 

Plannigan  (Rock.  \Mtow.  and  White  talad): 

20  per  day.  40  in  i 


July  1-%kjne  Sa 

SepL  t-HMay31. 
SepL  1-OcL  10. 
Apr.  15-May2S. 

Jiiy  l^hjne  30. 

Ktoopen  season. 
Aug.  10-SepL  20. 
Oct.  1-Apr.  30. 

July  1-Mar.  31. 

Aug.  1-Sept  15. 
Oct1-fitar.31. 
Aug.  1-Mar.  31. 

Sept  1-Jan.  31. 


hk)  open  season. 
Sept  1-Apr.  30. 
Sept  1-Apr.  30. 
Sept  1-Mv.  15. 
July  1-June  30. 
Dec.  1-J«i.  15. 
Nov.  1&-Mar.31. 
Sept  1-IMar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Unit  23— the  Kobuk  «id  Setawk  River  ( 

RemaindBr  of  Unit  23-30  beaver  ..... 
Coyote: 

No  ima  -«-«-.««.«..««..««..,„...«„...„.„.„«,.,„„„ . 
FoK,  AictB  (Blue  and  White  Phase): 

No  imil  «......._„...„_„ 

FoK.  Red  fmckidrng  Croes.  Black  and  Silver  Phaaea): 

Lyme 

3  lynx '. 

fterc 

No  ima —..—.—. .«.«.«.«-..««....-««««.,«...,.„, 

Rarac  am  weasel: 

No  KmR  ...... .......... .._„ .™™.™..„......„... 

Muskrafc 

No  hmH  _.„_„_„_......„..„„„.„.„__.„.„„ 

Otter 

No  imH  ... ..... ....... ....... .....„...._„...._„ 

woe 

No  imil  .... 

Wolverine: 

No  ImS  ™,. „„„ ~~~™...„....___„.___ 


Nov. 
Nov. 

Nov. 


Nov. 
Dec 
Nov. 
Nov. 
Nov. 


Nov. 


1-June10. 
1-Junel0. 

1-Apr.  15 

1-Apr.  15. 

1-Apr.  15. 

I-Jan.15. 

1-Apr.  15. 

1-J«t.31. 

1-June10. 

1-Apr.  15. 

10-Mar.  31. 

1-Apr.  15. 


(24)  Unit  24.  (i)  Unit  24  consists  of  the 
Koyukuk  River  drainage  upstream  from 
but  not  including  the  Dulbi  River 
drainage. 

(ii)  bi  the  following  arees.  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
follows:  The  use  of  snowmobiles  is 
authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area,  li^e  use  of  licensed 
high%ray  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  use  of  fireerms  withhi  the  Corridor 
is  authorized  only  for  the  residents  of 
Alatna,  Allakaket,  Anaktuvuk  Pass, 
Settles,  Evansville.  Stevens  Village,  and 
residents  living  within  the  Corridor 

(B)  The  Kanuti  Controlled  Use  Aree. 
which  consists  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Hetties  Field 
VOR  to  the  eest  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end 
of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Moimtain. 
then  back  to  the  Hetties  Field  VOR.  is 


closed  during  moose-hunting  seesons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  himter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  o%raed  airport  within  the  area 
and  points  outside  the  area; 

(C)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  boimded  by  a  line 
from  the  north  bank  of  the  Yukon  Rivm 
at  Kojrukuk.  then  nordierly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeesterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65*  57'  N.  lat.  156*  41' 
W.  long.),  thai  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  eest  to 
Hughes,  thm  south  to  LitUe  Indian 
Rivm.  then  southwesteriy  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westeriy  along  the  north  benk  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-hunting  seesons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  howevw,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 


on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  an 
■equired  to  stop  and  report  to  ADFftG 
pencmnel  at  the  check  statton; 

(D)  The  NcHthwest  Alaska  Brown  Bear 
Managnnent  Area,  which  consists  of 
those  portions  of  Unit  23.  except  dw 
Baldwin  Peninsula  north  of  die  Arctic 
Circle.  Unit  24.  and  Unit  26(A).  is  open 
to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag.  No  reeideot  tag  is  required  for 
taking  brown  bears  in  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting.  Aircraft  may  not  be  uaed  in  the 
Northwest  Alaska  HroMm  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  unda  the  authority 
of  a  brown  beer  State  registration 
permit,  including  transportation  of 
himters.  bean  or  parts  of  bean. 
However,  this  does  not  apply  to 
transportation  of  bear  hunten  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carrien 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  Arctic  fox,  incidentally  taken  with 
a  trap  or  snan  intended  for  red  fox,  may 
be  used  for  subsistence  purposes. 


Harvest  Kinits 


Open 


HwNklQ 


Blackl 

31 

BrownBear  _,_,.__^ 

Unit  24t— 1  liear  ty  State  registration  permit  . — ..„..............~....~.....~.~~~.«............-~..~.~~..~~.~~~™~— "~~™ ••~™~~™~ 

Caribou* 

Unit  24-ttie  Kanuti  River  drwiage  upetraam  from  Kanuti,  Chaialna  Creek,  the  Rsh  Creak  drainage  Onchufng  Bo- 
nanza Creek)— 1  bul.  ^  ^      ^ 
Remainder  of  Unit  24-6  caribou  per  day:  however,  cow  caribou  may  no!  be  tekan  May  16-June  M 

Sheep: 

UnM  24— that  portton  within  the  Gates  of  the  Arctk:  Nattonal  Parte— 3  sheep 


Unit  24-»atpor1k)n  within  the  Gates  of  the  Arctic  NattonalPartt-AnakluvukPaasfaaidenteui^y   "mnwitjf^ 
quote  of  60  sheep,  no  more  than  10  of  which  may  be  ewes  and  a  daiy  poasesston  NmR  of  3  sheep  per  person  no 
more  than  1  of  whkii  may  be  a  ewe.  ^  ,_    ._^  .,_, , 

Unit  24-1hal  portkm  within  the  OaMon  Highway  Corridor  Management  Aiee;  excapt.  Gataa  of  the  Arctic  Naltonal 
Pvk— 1  ram  with  7/8  curi  hom  or  larger  by  Federal  legishaMoii  pennit  only. 

Remainder  of  Unit  24—1  ram  with  7/8  curi  hom  or  larger 

Unit  24— that  portion  wNhki  the  Koyukuk  ControHed  Uaa  Area— 1  mooea;  howawar.  anttortass  moose  may  be  taken 
only  during  the  periods  of  Sept  21-Sept  2S.  Dec.  1-Oec.  10.  and  Mar.  1-Mar.  ia 

Unit  24— thai  portton  that  inchides  the  John  River  drainage  within  the  Gates  o«  the  ArcdcNatfonal  Part*— 1  moose 

Unit  24-^ttie  Atetna  River  drMiage  wiWn  the  Gates  of  the  Arctk:  Naltonal  Partt-I  mooee;  however,  anltortess  mooee 

maybetakenonlylromSept21-Sept25andMar.  1-Mar.  10.  

Unit  24— tf  drrinagas  to  the  north  of  the  Koyukuk  River  upalream  from  and  inckidbig  the  AMna  Rwer  to  and  irwlud- 

ing  the  Horih  Fortt  of  the  Koyukuk  River,  except  those  porttons  of  the  John  River  and  «w  AMna  '''»•  ^^^O^ 

wHhin  the  Gates  of  the  Aictfc  Nattonal  Partt- 1  moose;  however,  arMeriess  mooee  may  be  taken  only  liom  Sept 

21-Sept  25  and  Mar.  1-Mar.  10. 


July  1-June  30. 

Saptl-4lay3l. 

Aug.  10-Sapt  X. 

July  1-June  30. 

Aug.  1-Apr.  30. 
July  15-Oec  31. 

Aug.  l0-8apt  2a 
Aug.  IQ-Sapt  20. 

Sept  5-Sapt  26. 

Dad-Oecia 
Mar.  1-Mar.  ia 
Aug.1-0ac.3l. 
Aug.  2S-0ec.  31. 
Mar.  1-Mar.  10. 
Aug.  2S-Sept  25. 
Mar.  1-Mar.  10. 


UM 
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Harvost  Nfnits 


UnM  24— thai  portion  wNNn  the  Ballon  HiglMay  Corridor  IManagement  Area;  except.  Gales  o4  the  Arctic  Natkxiai 

Parii— 1  andered  buH  t>y  Federal  registraiion  permit  only. 
Remaindef  of  Unit  24—1  anllered  buL  Pubic  lands  in  the  KanuH  ControOed  Use  Area  are  doeed  to  tridng  of  mooee. 
encept  by  eigl)le  rural  Alaska  reaidsnts  during  seasons  identiied  abova. 
Coyote: 

2coyotes 


Fox.  Red  Ondudbig  Crow.  Back  and  Silver  Phases): 

10  foxes;  however,  no  mors  than  2  foxes  may  be  taken  prior  to  OcL  1 
Hare  (Snowshoe  and  Tundra): 

No  hmit  -..•..—..»—.....—«..........„.„...„„..„„.„„.._.„_._. 

Lynx: 


liliih  ■■■til  ■ 

wmwrme. 

1  wolvenne _......._.......„. 

Grouse  (Spnjce.  Blue,  RuMed,  and  OhaqataiaCD: 

15  per  day,  30  in  I 


Ptarmigan  (Rock.  \M«ow.  and  WNle  talacfl: 

20  per  day,  40  in  | 


Open  season 


Aug.  2S-Sept  25. 
Aug.  25-SepL  25. 

SapLI-Apr.aa 
SapL  1-Mar.  IS. 
July  1-Nluna  30. 
Nov.  1-Feb.  28. 
Aug.  10-/^.  30. 
Sapt  1-Mar.  d1. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


No  Iml 

Coyols: 

Fox.  Red (indudkig Onim.  ^jjj^-^-^j^-^fjj^-^jy 


Lynx: 

No  bnll 


No  imt  _.«.._ 
iwrai  ana  weaser 

No  Imt  „ 

Muakrai: 

No  imit  

OUST 

No  imit  ......... 


No  imX 
Wolverine: 
No  imit 


Nov.  1-Apr.  15. 
ttov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Fab.  28. 
fitov.  1-Feb.  28. 
Nov.  1-Fab.  28. 
Nov.  1-Juna  ia 
Itov.  1-Apr.  IS. 
1-Mar.  31. 
'.1-Mar.  31. 


(25)  Unit  25.  (i)  Unit  25  cooaists  of  the 
Yukon  River  drainage  upstream  firom 
but  not  including  tlw  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukcm  River 
upstream  from  the  Chariey  River 

(A)  Unit  25(A)  consists  of  the 
Hodzua  River  drainage  upstream  from 
the  Narrows,  the  nlAnt^^^l^^^  River 
drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  ufwtream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  ThluidiohB|ik 
Cradi.  the  Coleen  River  drain^e,  and 
the  Old  Crow  River  drainage; 

(B)  Unit  25CB)  consists  of  the  Uttle 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Q>leen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 


Yukcm  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River 

(C)  Unit  25(C)  cooaists  of  drain^es 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Cntk.  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  C>eek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 

(ii)  In  the  following  areas,  the  taking 
of  wdldlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 


Highway,  is  doaed  to  the  use  of 
motorized  vehicles,  excqit  aircraft  and 
boats,  and  to  licansed  highMray  vehicles, 
snowmobiles,  and  fireamis  except  as 
follows:  The  use  of  snowmobiles  is 
authorized  only  Cor  tiie  subsistence 
taking  of  wildlife  by  residcmts  living 
within  the  Dalton  Hi^%vay  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  use  of  firearms  withhi  the  Corridor 
is  authorized  only  for  the  residents  of 
Alatna.  Allakaket,  Anaktuvuk  Pass, 
Bettles,  Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor; 

(B)  The  Arctic  Village  Sheep 
Management  Area;  that  portion  of  Unit 
25(A)  north  and  west  of  Arctic  Vill^e, 
which  is  boimded  on  the  east  by  the 
East  Fork  Chandalar  River  beginning  at 
the  confluence  of  Red  Sheep  Creek  and 
proceeding  southwesteriy  downstream 
past  Arctic  Village  to  the  confluence 


with  Crow  Nest  Creek,  continuing  up 
Crow  Nest  Cred^,  through  Portage  Lake, 
to  its  confluence  with  the  Junjik  River, 
then  down  the  Junjik  River  past  Timber 
Lake  and  a  larger  tributary,  to  a  major, 
mmamed  tributary,  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  two  roughly  equal  drainages: 
the  boundary  follows  the  easternmost 
fork,  proceeding  almost  due  north  to  the 


headwaters  and  intersects  the 
Continental  Divide:  the  boundary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 
northeasterly  approximately  62  miles 
along  the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Creek 


drainage  then  to  the  confluence  of  Red 
Sheep  Ckeek  and  the  East  Fork. 
Chffprialwr  River. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  Caribou  and  moose  may  be  taken 
from  a  boat  under  power  in  Unit  25. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  _ 

3  t)ears  .......................................•••——••••••••••••••••••••••••••••••"••••"•••••••••••*•""••"••""*""""■■""""■■*■■"""" ™.~...-. 

^^**Unit  25  (A).  (B).  and  the  remainder  ol  Unit  25(D)— 10  caribou;  hoiwever.  no  more  than  5  caribou  may  be  transported 

\S^^^^'eS!^>Sif!^^'il^^  of  the  Steese  Highway-1  »**by  Federal  rej^rationpermH^^ 
^Soeevlhen  a  harvest  quota  tor  the  Fortymile  herd  has  been  reached.  The  han«st  quota  w*  be  detennined  by 

the  Board  after  consultatton  with  ADF&G  and  announced  betorethe  seww  op^^ 
25(C)-lhat  portkw  north  and  west  of  the  Steese  Highwaj^-1  caribou;  howevw,  on^j^^ 

ttte  Aug.  10-SepL  20  season.  During  the  winter  season,  caribou  may  be  taken  only  with  a  Federal  legMtoaliun  per- 

Unit  25  (DMhat  portton  of  Unit  25(D)  drained  by  the  vrest  talk  ol  the  Dai  River  west  ol  150- W.  long.— 1  bui 

Sheep' 

Unit  25(A)-lhat  portton  within  the  Dalton  Highway  Corridor  Management  Area  ............ — -::;:-!r-:;::ir:vrX-::z: 

Units  2S(A>— AfctK  Viiaae  Sheep  Mwiagement  Area— 2  rams  by  Federal  regntration  pannit  only.  Pittic  lanas  are 

Chalcytsit  during  saesons  idenMed  above. 
Remainder  of  Unit  25(A)— 3  aheap  by  Federal  registratton  penml  only 

Moose: 

Unit25(>^— 1  anltaredbul — 


Unit  25(B)— that  portton  within 
-1  antleredbul. 


the  Porcupine  River  dr^nage  upatraam  from,  but  exckidtog  the  Colean  Rivar  drain- 


Unit  25(B)-that  portton  drvning  into  the  north  bank  of  the  Yukon  River  upsfream  from  and  inctodtog  the  Kandfc  ftver 

drainage,  inchiding  the  islands  in  the  Yukon  River— 1  anllered  bdL 
Remainder  of  Unit  25(B)— 1  anitored  buH - 


Ur«  ^imiwest)— that  portion  Mm  we8t"diVl^^  from  ti  UnR  25(D)  bouiidiry  on  ^naOm  Creak^«»en 

rtream  atong  the  north  benk  oi  the  Yukon  River  (InchKing  latency  the  a*n^^ 

upetieam  ^  the  west  bonk  of  the  lladwoonak  River  to  the  conlluenoe  of  »=o^«^0?»*«^  }^S^1tJ^ 
SSS;  JES  Forty  and  One4fa»  Mte  Creak  to  N-so^^ 
JSatratton  pelU  Alternate  panics  afc«»ing  tor  desipaW 

InBaever,  Bkch  Creek,  or  Stevens  Vlage.  Moose  hurting  on  pUbte  landw  this  portton  o«  ""«  »<P|<yg^  ■ 
ctoaad  at  ai  times  except  tor  reakterts  of  Beaver.  Birch  Creak  and  StevwsVi^^ 
The  mooee  season  wl  be  ctoaed  whan  20  moose  have  been  harvested  in  the  entirely  ol  Unit  25(D)(weaq. 
Remainder  ol  Unit  25(D)— 1  anitored  mooae 


Unit  25.  exckidtog  Unit  25(0^1  beaver  per  day:  tin  possession 

Unit  2S(C) ».„.......»....„...~..............— •••••~~~—~~~— ••'~~ 

Coyote: 

2<viumAas  —.....^  -.._..  ...u.»>  «>■*•••••••••  •■»•••■•••  •••  ■■•••••••»*•••■•* 

Fox,  Red  Onchjdtog  Croaa,  Black  and  Silver  Phases): 

10  foxes:  however,  no  more  then  2  foxes  may  be  taken  prtor  to  Oct  1 
Hwe  (Snonvshoe  and  Tundra): 

Noimil  „...„,„..-.~.... .... — ~. ••••••• • 

Lynx:  ^.    ^ 

UnN  25(C)— 2  lynx 

Remainder  of  UiM  25-2  lynx 

If: 

Urst  2S(A)— No  imit 

Remaindar  of  Unit  25^10  wolves 


1  wolverine 


July  1-Juna30 

July  1-Apr.  30. 

Aug.  10-SapL  30. 
Nov.  15-Feb.  28. 

Aug.  lO-SepL  20. 
Fab.  15-«tar.  15. 

Aug.  10-SapL  3a 
Dec.  1-Oec.  31. 


No  open  I 

Aug.  10-Apr.  30. 


Aug.  10-Apr.  30. 

Aug.  2S-SapL  25. 
Dec.  1-Dec.  10. 
Aug.  25 — SapL 

X. 
Deal — Decia 
Sapt  5-SapL  30. 
Dad-Dec.  15. 
Aug.  2S-Sapt  25. 
Dec.  1-Dec  15. 
Sapt  1-Sept  15. 
Aug.  2S-^ab.  28 


Aug.  2S-8apL  2S. 
Dec.  I-Oec.20. 

Apr.  16-Oct31. 
Noopani 


Grouae  (Spnjoe.  Btoe.  Ruffed,  and  Sharp^aiad): 
Unll  25(0-15  per  dey.  30  in  poeaeeaton -.. 


Sapt  1-Apr.  30. 

Sept  1-Mar.  15. 

July  1-June  30. 

Oec.l-Jaa3l 
Nov.  1-Fab.  28. 

Aug.  10-Apr.  3a 
Aug.  10-Apr.  3a 


SapL  1-Mar.  31. 
Aug.  10-Mar.  31. 
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Harvest  Kmits 


Remainder  of  Urtt  25—15  per  day,  30  in  possession „ 

Ptarmigan  (Rock,  Willow,  and  White-tailed): 

Unit  2S(C)— those  portions  within  5  miles  of  Route  6  (Steese  Highway)— 20  per  day,  40  in  possession 
Remainder  of  Unit  25—20  per  day.  40  in  possession 


Open  season 


Aug.  10-Apr.  30. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Unit  25(0—25  beaver 

Remainder  of  Unit  25— 50  beaver 
Coyote: 

No  limit  


Fox.  Red  CmduMng  Cross.  Black  ami  Siivar  Phases): 
No  RmH  .«-«««.«..«.«««...........,««,..«..,.,......,..,,..„ 

Lynr 


Unit  2S(C)— fk)  imH  ._..„...„..„„ 
Remainder  of  Unit  2S-N0  bni 


No  Imit  ......... 

RWKana  weassc 

No  feiA  _»__ 
Muskrab 

No  hnA  ___„ 
OOsr 

No  Mmil  ..«„.„, 


No  imil 


UmSSjCh-Ho  Kmit 

Remainder  of  Unit  25    No  ImH 


Nov. 
Nov. 

Nov. 

Nov. 

Dec. 
Nov. 

Nov. 


1-Apr.  15. 
1-Apr.  15. 


Nov. 

Nov. 

Nov. 

Nov. 
Nov. 


-.31. 

I-Feb.28. 

1^Jan.31. 
l-f=eb.28. 

I-Feb.28. 

1-Fet>.28. 

1-June10. 

1-Apr.  15. 

-.31. 


1-feb.28. 
1-Mar.  31. 


(26)  Una  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Cape 
Lisbume  and  the  Alaska-Canada  border 
including  the  Hrth  River  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  Riv« 
drainage  and  west  of  tlw  east  bank  of  the 
Cohrille  River  between  the  mouth  of  the 
Itkillik  River  and  the  Aictic  Ocean: 

(B)  Unit  26(B)  consists  of  that  poction 
of  Unit  26  east  of  Unit  26(A).  west  of  the 
west  bank  of  the  Canning  River  and 
wast  of  the  west  bank  of  the  Marsh  Foric 
of  the  CanniiM  River; 

(C)  Unit  26(C)  consists  of  the 
rsmainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Unit  26(A)  ContioUed  Use 
Area,  which  consists  of  Unit  26(A).  is 
closed  to  the  use  of  aircraft  in  any 
manner  fior  mooae  hunting,  including 
transportation  of  moose  hunters  or  parts 
of  moose  from  Aug.  1-Aug.  31  and  from 
Jan.  1-Mar.  31.  No  hunter  may  take  or 
transpOTt  a  mooee,  or  part  of  a  moose  in 
Unit  26(A)  after  having  hem  transported 
by  aircraft  into  the  unit  However,  this 
does  not  apply  to  transportation  of 
moose  hunters  or  moose  parts  by 
regulariy  scheduled  fl^ts  to  and 
between  villages  by  carriers  that 
normally  provide  scheduled  service  to 
this  arsa.  nor  does  it  apply  to 


transportation  by  aircraft  to  or  between 
publicly  owned  airports; 

(B)  The  Dalton  Highway  Coiridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24.  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Y«ikon 
River  to  milepost  300  of  the  Dalton 
Highwray,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  hi;^way  vehicles, 
snowmobiles,  and  firearms  except  as 
follows:  The  use  of  snowmobiles  is 
authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
tvithin  the  Dalton  N^way  Corridor 
Management  Area.  Tha  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  use  of  firearms  withLi  the  Corridor 
is  authorized  only  for  the  residents  of 
Alatna.  Allakakst.  Anaktuvuk  Pass. 
Battles,  Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor; 

(C)  The  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle.  Unit  24.  and  Unit  26(A).  U  open 
to  brown  bear  hunting  by  State 
registration  permit  in  limi  of  a  resident 
tag.  No  resident  tag  is  required  for 
taking  farowm  bears  in  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 


State  registration  permit  prior  to 
bunting.  Aircraft  may  not  be  used  in  the 
Northmrest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  beer  hunting  under  the  authority 
of  a  brown  beer  State  registration 
pennit.  including  transportation  of 
hunters,  bears  or  parts  of  bears. 
However,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  nonnally  provide  scheduled  service 
to  this  aree,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airpwts. 
(iii)  Unit-specific  regulations: 

(A)  Caribou  may  be  taken  from  a  boat 
und»  power  in  Unit  26; 

(B)  Swimming  caribou  may  be  taken 
with  a  firearm  using  rimfire  cartridges. 

(C)  hi  Kaktovik.  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  anothw  Feiterally-qualified 
sub^tence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  hanrest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  pemdt  and  must 
return  a  completed  harvest  report  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open 


lluntliiQ 


Blackl 
31 
Brown  Bear 


UnH  26(A)— 1  bear  by  State  registrittkm  permit 
Unit  26  (B)  and  (C)— 1  bear 


Canbou: 


Unit  26(A)-1 0  caribou  per  day:  however,  cow  cartxw  may  not  be  taken  May  1 6^une  30.  Federallands  wj^tof  the 

Oc^  Rivi  md^IaSrt  lis  the  K^ 

sistence  users  from  Aug.  1-Sept  30. 
Unit  26(B)— 10  c»ibou  per  day:  however,  cow  caribou  may  be  taken  only  from  Oct  1-Apr.  ao 

Not  more  ttlan  5  caribou  per  regiiitoryyei  'iir«y  te  from  Unit  26  except  to  the  community  of  Anaktuvi* 

Pass. 


Sheep: 


Untt  26(AMhoee  porttons  within  the  Gales  of  the  Aictfc  Naltonal  Park-3  shesp  •"•"•"-""" — —    .   .....„..^..^ 

03  Sw«Sl»nS^portton  within  the  Gates  of  the  Arctfc  Nalk^ 

mi3tyhan««ti^ 

per  person  no  more  than  1  of  whk:li  may  be  a  ewe. 

unit  26(AMhal  portkxi  west  of  Howard  Pass  and  the  Ett)**  «ver™™..... ■"Z^::i;i;:Vii'»:^'i:i:iir^y:i^ti:i 

Unit  26(B>-«)a»  portion  within  the  OaMon  Highway  Corridor  Management  Aree-1  ram  with  7/8  curi  horn  or  larger  by 


July  1-June3a 

SepLl-May31. 
Septl-MaySI. 

July  1^June30. 


Juty  1-June  30. 
July  1-Apr.  3a 


Aug.  1-Apr.  30. 
July  l5-0e&  31. 


Uriir»(C)--3  sheep  per  reguteloiy  year,  the  Aug.  1(>-Sept  20  season  Is  restricted  to  1  ram  with  7/8  curt  hom  or  laiB- 
er.  A  Federal  registration  permit  is  required  for  the  Oc»1-Apr.  30  season. 

Uriit  26(A)— thai  porttan  of  the  CofviHe  River  drainage  downstream  from  the  mouth  ofttieAnakluvi*  River— 1  bdL 
Federrt  publte  lands  «e  ctoeed  to  the  taking  of  mooae  by  ncrv-Federally  qualified  sutoaistonce  users. 

Remainder  of  Unit  26  .....— ~-~.~~~.......— •••••••••— —•—•••—" " -...~«-~.. 

**^  26(C)-1  bul  by  Federal  retfskalton  permit  only:  up  to  15  pemiritem^ 

viNage  of  K^tovfc  only.  Pubic  lands  tte  ckieed  to  the  taking  of  muskox,  except  by  rural  Alaska  rsaidsms  oi  sw  v»- 
lage  of  Ktfdovfc  during  seasons  ktontMM  above. 

Coyole:  

2  LOyOtOli  „......„.....~~......~....~...".——— •••••"•••••••••"•••— ~™ ~* 

Fox.  Aictk:  (Bkie  and  While  Phase): 

Fox.  Red  Onckidkig  Cross.  Black  and  SIver  Phases):  w^  ..a^  »^ »»  rw  i 

Unit  26(A)  and  (B>— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  pnor  to  Oct  l  

Unit  26(C>-10  foxes 

Hve  (SnoDMhoe  and  Tundra):  

No  Bmlt  .««•••-•••••—•••••••-••••••-••••••••••••"••••"••••♦•■"••••••••"•""*••""•••"***•*"****"***"**"*****"***'*'***""*****'**""** •••••"•••"•••••■•••••••• 

Lynx: 

2  lynx . 


Now 

Aug.  10-«spt  2a 

Aug.  10-Sept  2a 

Aug.  10-Sept  20 
Oct  1-Apr.  3a 

Aug.  1-31. 

Noopenseaaoa 

Sept  15-Mar.  31. 


Sept  1-Apr.  30. 
Sept  1-Apr.  30. 


1 5  wolvee  ...... .m....*.............*....-...".—^***"***"* 

woivenne. 

5  wolveritw  ...............................■..»..—"—•••"• 

Grouse  (Spruce,  Bhie,  Rutted,  and  Sharp4aied): 

15  per  day.  30  in  possesston 

Ptwmigwi  (Rock.  Witaw.  and  Whito4aitod): 

20  per  day,  40  In  possession 


Sept  1-Mar.  15. 
Nov.  1-Apr.  15. 

Julyl-JuneSa 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  Sa 

Sept  1-Mar.  31. 

Aug.  ^0-f>pr.  30. 

Aug.  10-Apr.  30. 


Coyote: 

Ho  limit  

Fox,  Ardk:  (Blue  and  White  Phase): 

No  limit 


Fox,  Red  (inchKfng  Cross,  Bteck  and  Sivar  Phases): 

No  Bmlt  —.......... ~. 

Lynx: 

No  Hmlt  ......„.....«........~.....~..~..~..~"..«"—"'— •— " 

Ktarterc 

No  imH  ..—..........~...«.......— "..••••••••—••—••— "•••••■ 

Mink  Md  Weasel: 

No  iniit  ....««— ....•—".•••••••••••••^••••"••■•^•——^••••••••' 

otter 

No  Hmit  ......«_....~...............".— ~"""™»—"' 

Woih 


Nov.  1-Apr.  15. 
Now.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-^.  IS. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  ia 
Nov.  1-Apr.  IS. 
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■  ■  -  -             lillllil- 

Open  season 

No  Kmil  

Nov.  1-Apr.  30. 
Nov.  1-Apr.  18. 

MWvwirw: 

Nolmit       «... 

.......... — ..„..„..„.....„.„.„ — .....„...._......... 

4.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100,  §§ .26  and 

.27  are  added  effective  January  1, 


1998,  through  December  31. 1998,  to 
read  as  follows: 


s .'w   Subsisisnoa  takhiQ  of  flali. 

(a)  Applicability.  (1)  Regulations  in 
this  section  apply  to  the  taking  of 
finfisb,  excluding  halibut,  or  their  parts 
for  subsistence  uses. 

(2)  Finfisb.  excluding  halibut,  may  be 
taken  for  subsistence  uses  at  any  time  by 
any  method  unless  restricted  by  the 
subsistence  fi«hing  regulations  found  in 
this  section. 

(b)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section  and  § .27: 

Abalone  Iron  means  a  flat  device 
which  is  used  for  taking  abalone  and 
which  is  more  than  one  inch  (24  mm) 
in  width  and  less  than  24  inches  (610 
mm)  in  length,  with  all  prying  edges 
rounded  and  smooth. 

ADF&C  means  the  Alaska  Department 
of  Fish  and  Game. 

Anchor  means  a  device  used  to  hold 
a  salmon  fishing  vessel  or  net  in  a  fixed 
position  relative  to  the  beach;  this 
includes  using  part  of  the  seine  or  lead, 
a  ship's  anchor,  or  being  secured  to 
another  vessel  or  net  that  is  anchored. 

Bag  Limit  means  the  mavimnin  legal 
take  pet  person  or  designated  group,  per 
specified  time  period,  even  if  part  or  all 
of  the  fish  are  preserved. 

Beach  seine  means  a  floating  net 
which  is  designed  to  sunotmd  fish  and 
is  set  from  and  hauled  to  the  beach. 

Char  means  the  follo%ving  species: 
Arctic  char  [Sahmlinus  alpinis);  lake 
trout  {Sahelinus  namaycushy,  and  Dolly 
Varden  [SahvUnus  mahna). 

Crab  means  the  following  species:  red 
king  crab  [Paralithodes  camshatica); 
blue  king  crab  [Paralithodes  platypus); 
browm  king  crab  [Lithodes  aequispiim); 
Uthodes  couesi;  all  species  of  tanner  or 
snow  crab  {Chionoecetes  spp.);  and 
Dui^jeness  crab  (Cancer  magister). 

Dip  net  means  a  bag-shaped  net 
supported  on  all  sides  by  a  rigid  frame; 
the  maximum  straight-line  distance 
between  any  two  points  on  the  net 
frame,  as  measured  through  the  net 
opening,  may  not  exceed  five  feet;  the 
(tepth  of  the  bag  must  be  at  least  one- 
half  of  the  greatest  straight-line  distance, 
as  measured  through  the  net  opening; 
no  portion  of  the  bag  may  be 
ccmstructed  of  wrebbing  that  exceeds  a 


stretched  measurement  of  4.5  inches; 
the  frame  must  be  attached  to  a  single 
rigid  handle  and  be  operated  by  hand. 

Divintg  Gear  means  any  type  of  hard 
hat  or  skin  diving  equipment,  including 
SCUBA  equipment. 

Drainage  means  all  of  the  waters 
comprising  a  watershed  including 
tributary  rivers,  streams,  sloughs,  ponds 
and  lakes  which  contrilnite  to  the 
supply  of  the  watershed. 

IMft  gill  net  means  a  drifting  gill  net 
that  has  not  been  intentionally  staked, 
anchored  or  otherwise  fixed. 

Federal  lands  means  lands  and  waters 
and  interests  therein  the  title  to  which 
is  in  the  United  States. 

Fishwheel  means  a  fixed,  rotating 
device  for  catching  fish  whic^is  driven 
by  river  current  or  other  means  of 
power. 

Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth  of 
streams  and  rivers  by  a  line  drawn 
between  the  seawfard  extremides  of  die 
exposed  tideland  banks  at  the  present 
stage  of  the  tide. 

Fyke  net  means  a  fixed,  funneling 
(fyke)  device  used  to  entrap  fish. 

Gear  means  any  type  of  fishing 
apparatus. 

Gil]  net  means  a  net  primarily 
designed  to  catch  fish  by  entanglement 
in  a  mesh  that  consists  of  a  single  sheet 
of  webbing  which  hangs  between  coric 
line  and  lead  line,  and  which  is  fished 
from  the  surface  of  the  water. 

Grappling  hook  means  a  hooked 
device  with  flukes  or  claws,  which  is 
attached  to  a  line  and  operated  by  hand. 

Groundfish — bottomfish  means  any 
marine  finfisb  except  halibut,  osmerids, 
herring  and  salmonids. 

Hand  purse  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
which  can  be  closed  at  the  bottom  by 
pursing  the  lead  line;  pursing  may  only 
be  done  by  hand  power,  and  a  free- 
running  line  through  one  or  more  rings 
attached  to  the  lead  line  is  not  allowed. 

Herring  pound  means  an  enclosure 
used  primarily  to  contain  live  herring 
over  extended  periods  of  time. 

Hung  measure  means  the  maYimiiin 
length  of  the  coik  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Jigging  gear  means  a  line  or  lines  with 
lures  or  baited  hooks,  drawn  through 
the  water  by  hand,  and  which  are 


operated  during  periods  of  ice  cover 
firam  holes  cut  in  the  ice. 

Lead  means  either  a  length  of  net 
employed  for  guiding  fish  into  a  seine, 
set  gUl  net,  or  other  length  of  net,  or  a 
length  of  fencing  employed  for  guiding 
fish  into  a  fishwheel,  fyke  net  or  dip  net 

Long  line  means  either  a  stationary, 
buoyed,  or  anchored  line,  or  a  floating, 
free-drifting  line  with  lures  or  baited 
hooks  attached. 

Possession  limit  means  the  mayimnm 
number  of  fish  a  person  or  designated 
group  may  have  in  possession  if  the  fish 
have  not  been  canned,  salted,  frozen, 
smoked,  dried,  or  otherwise  preserved 
so  as  to  be  fit  for  human  consumption 
after  a  15  day  period. 

Pot  means  a  portable  structure 
designed  and  constructed  to  capture  and 
retain  live  fish  and  shellfish  in  the 
water. 

Public  lands  or  public  land  means 
lands  situated  in  the  State  of  Alaska 
which  are  Federal  lands,  except — 

(1)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  die 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by.  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision 
of  Federal  law; 

(2)  Land  selections  of  a  Native 
Corporation  made  under  the  Aladca 
Native  Claims  Settiement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinouished;  and 

(3)  Lands  refiBrred  to  in  Section  19(b) 
of  the  Alaska  Native  Claims  Settiement 
Act 

Purse  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
which  can  be  closed  at  the  bottom  by 
means  of  a  free-running  line  through 
one  or  more  rings  attached  to  the  lead 
line. 

Ring  net  means  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  most  be  nonrigid  and 
collapsible  so  that  free  movement  of  fish 
or  shellfish  across  the  top  of  the  net  is 
not  prohibited  when  the  net  is 
employed. 

nockfish  means  all  species  of  the 
genus  Sebastes. 

Rod  and  reel  means  either  a  device 
upon  which  a  line  is  stored  on  a  fixed 


or  revolving  spool  and  is  deployed 
through  guides  moimted  on  a  flexible 
pole,  or  a  line  that  is  attached  to  a  pole. 
Salmon  means  the  following  spories: 
pink  salmon  (Oncor/iynchus  goAusha)', 
sockeye  salmon  (QncorhyncAus  neika); 
Chinook  salmon  (Oncorhynchus 
tshawytschay,  coho  salmon 
[Oncorhynchus  IdsutcK);  and  chum 
salmon  [Oncorhynchus  keta). 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning  or  for 
travelling  to  a  spawning  area. 

Salmon  stream  terminus  means  a  line 
drawn  between  the  seaward  extremities 
of  the  exposed  tideland  banks  of  any 
salmon  stream  at  mean  lower  low  water. 

Set  g^  net  means  a  gill  net  that  has 
been  intentionally  set,  staked,  anchored, 
or  otherwise  fixed. 

Shovel  means  a  hand-operated 
implement  for  rftgging  duns  or  cockles. 

Spear  means  asnan  with  a  sharp 
point  or  fork-like  implement  attadied  to 
one  end  which  is  used  to  thrust  through 
the  watn  to  impale  or  retrieve  fish  and 
which  is  operated  by  hand. 

TaJcs  or  TaJdng  means  to  pursue, 
hunt  shoot  trap,  net  capture,  collect, 
kill.  harm,  or  attempt  to  engage  in  any 
such  conduct. 

To  operate  fishirtg  gear  meaoB  any  of 
the  following:  the  deployment  of  gear  in 
the  %vater8  of  Alaska;  the  removal  of  gear 
from  the  waters  of  Alaska;  the  removal 
of  fish  or  shellfish  from  the  gear  during 
an  open  season  or  poiod;  or  the 
possession  of  a  gill  net  containing  fish 
during  an  open  fishing  period,  except 
that  a  gill  net  which  is  completely  dear 
of  the  water  is  not  considered  to  be 
operating  for  the  purposes  of  minimum 
distance  requirement 

Tmwl  means  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish. 

Trout  means  the  following  spades: 
cutthroat  trout  (Oncorhynchus  clarkU 
and  rainbow  trout  or  steelhead  tiout 
(Oncorhynchus  myioss). 

(c)  Methods,  mearts.  and  general 
restrictions.  (1)  No  person  may  buy  or 
sell  fish,  their  parts,  or  their  eggs  wdiich 
have  been  taken  for  subsistence  uses, 
unless,  prior  to  the  sale,  the  prospective 
buyer  <x  seller  obtains  a  determination 
from  the  Federal  Subsistence  Board  that 
the  sale  constitutes  customary  trade. 

(2)  No  person  may  take  fish  for 
subsistence  uses  within  300  feet  of  any 
dam.  fish  ladder,  weir,  culvert  or  other 
artificial  obstruction. 

(3)  No  person  may  use  explosives  or 
chemicals  to  take  fish  for  sidisistence 


(4)  Each  person  shall  plainly  and 
legibly  inscribe  his  or  her  first  initial, 
last  name,  and  address  on  any  fish 
wheel,  keg.  buoy,  stakes  attached  to  gill 


nets,  and  on  any  other  unattended 
fishkig  gear  which  the  person  has 
employed  to  take  fish  for  subsistence 
uses. 

(5)  All  pots  used  to  take  fish  must 
contain  an  opening  on  the  webbing  of  a 
sidewall  of  the  pot  which  has  been 
laced,  sewn,  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread  which 
upon  deterioration  or  parting  of  the  . 
twine  produces  an  opening  in  the  web 
vrith  a  perimeter  eqiul  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter. 

(6)  Persons  licensed  by  the  State  of 
Ala^  to  engage  in  a  fi^ieries  business 
may  not  receive  for  commercial 
purposes  or  barter  or  solidt  to  barter  for 
subsistence  taken  salmon  or  their  perts. 

(7)  Except  as  provided  elsewhlara  in 
this  subpart,  the  taking  of  rainbow  trout 
and  steelhead  trout  is  prohibited. 

(8)  Fish  taken  for  subsistence  use  or 
under  subsistence  regulations  may  not 
be  subsequendy  used  as  bait  for 
commercial  or  sport  fishing  purposes. 

(9)  The  use  of  live  non-indigenous 
fish  as  bait  is  prohibited. 

(10)  Any  firiiing  gear  used  to  take  fish 
for  subsistence  uses  may  not  obstruct 
more  than  one-half  the  width  of  any 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  stream. 

(11)  Kegs  or  buoys  attached  to  any 
pomitted  gear  may  be  any  color  but  red. 

(12)  Harvest  limits  authorized  in  this 

section  or  § .27  may  not  be 

accumulated  with  bag  limits  authorized 
in  State  seasons. 

(13)  Unless  specified  othowise  in  this 
section,  use  of  a  rod  and  reel  to  take  fish 
is  permitted  without  a  subsistence 
fishing  permit  Harvest  limits  applicable 
to  the  use  of  a  rod  and  reel  to  takis  fish 
for  subsistence  uses  shall  be  as  follows: 

(i)  Whoe  a  subsistence  fishing  permit 
issued  by  the  ADFftG  is  required  by  this 
section,  that  permit  is  not  required  to 
take  fish  for  sidisistence  uses  with  rod 
and  reel.  The  harvest  and  possessions 
limits  for  taking  fish  for  stdxistence 
uses  with  a  rod  and  reel  in  those  areas 
are  the  same  as  indicated  cm  the  ADFftG 
permit  issued  for  subsistence  fishing 
with  odier  geer  types; 

(ii)  Where  a  sutwistence  fishing 
permit  is  not  required  by  this  section, 
the  harvest  and  possession  limits  for 
t^iHng  fi^  for  subsistence  uses  with  a 
rod  and  reel  is  the  same  as  for  taking 
fish  under  State  of  Alaska  sport  fishing 
regulations  in  those  same  areas. 

(14)  Unless  restricted  in  this  section, 
or  uidess  restricted  under  the  terms  of 
a  required  subsistence  fishing  permit 
gear  specified  in  definitions  in 


paragranh  (b)  of  this  section  are  legaf 
types  of  gear  for  subsistence  fishing. 

(15)  Unless  restricted  in  this  section, 
or  unless  restricted  under  the  terms  of 

a  subsistence  fishing  permit  fish  may  be 
taken  at  any  time. 

(16)  Gill  nets  used  for  subsistence 
fidiing  for  salmon  may  not  exceed  50 
fathoms  in  length,  unless  othenwise 
specified  by  regulations  for  particular 
areas  set  forth  in  this  section. 

<17)  Each  fishwheel  must  have  the 
first  initial,  last  name,  and  addieas  of 
the  operator  plainfy  and  legibly 
inscribed  on  the  side  of  the  fishwheel 
f»Hne  midstream  of  the  river. 

(18)  Unlavrful  possession  of 
subsistence  finfisb.  Fish  or  their  parts 
takwn  in  violation  of  Federal  or  St^e 
regulations  may  not  be  possessed, 
transported,  given,  received  or  bertered. 

(d)  Fishery  management  area 
restrictions.  For  detailed  descriptions  of 
Fishery  Management  Arees,  see  State  ot 
Alaska  Fishing  Regulations. 

(1)  JCotsebue-Noilhem  Area,  (i) 
S^ilmnn  may  be  taken  only  by  gill  nets, 
beech  seines,  or  a  rod  and  reel; 

(ii)  Firii  may  be  taken  for  subsistmoe 
purpoees  writfaout  a  subsistence  fishing 
permit 

(2)  Norton  Sound-Port  Clarence  Arso. 
(i)  Salmon  may  be  taken  only  by  gill 
nets,  beech  seines,  fishwdieel,  or  a  rod 
and  reel; 

(ii)  Except  as  provided  in  this 
paiagreph  (dK2),  fish  may  be  taken  for 
subsistence  purposes  without  a 
subsistnoce  fishing  permit  A 
subsistence  fishing  permit  issued  by 
ADFftG  is  required,  except  for  use  of  rod 
and  reel,  as  follows: 

(A)  Pilgrim  Rivw  drainage  induding 
Salmon  Lake; 

(B)  For  net  fishing  in  all  waters  from 
Cape  Douglas  to  Rodiy  Point: 

(Ui)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 

(3)  yuJcon  Area,  (i)  Salmon  may  be 
taken  onfy  by  set  gill  nets,  beech  seines, 
fishif^ieels,  or  rod  and  reel: 

(ii)  Except  as  provided  in  this 
par^raph  (dX3).  fish  may  be  taken  far 
subsistence  purposes  widiout  a 
subsistence  fishing  permit; 

(iii)  A  subsistmce  fishing  permit 
issued  by  the  ADFSC  is  required,  except 
for  the  use  of  rod  and  reel,  as  follows: 

(A)  F(w  the  Yukon  Rivw  drainage 
from  the  mouth  of  Hess  Creek  to  the 
mouth  of  the  Dall  River, 

(B)  For  the  Yukon  River  drainage  from 
the  ADFftG  r^pdatory  markns  placed 
near  the  upstream  mouth  of  22  Mile 
Slough  upstreem  to  the  United  States- 
Canada  border, 

(C)  For  the  Tanana  River  drainage 
above  the  mouth  of  the  Wood  River. 
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(D)  For  whitefiah  and  suckers  in  the 
waters  listed; 

(E)  Forthe  talcing  of  pilce  in  waters  of 
the  Tolovana  River  drainage  upstream  of 
its  confluence  with  the  Tanana  River; 

(F)  For  the  taking  of  salmon  in 
Subdistricts  6-A  and  6-B; 

(iv)  Except  as  otherwise  provided,  and 
except  as  may  be  provided  by  the  terms 
of  a  subsistence  fishing  permit  issued  by 
the  ADFftG,  there  is  no  closed  seeson  on 
fish  other  than  salmon; 

(v)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  jrear. 

(vi)  Birch  Creek  of  the  upptt  Yukon 
drainage,  and  waters  within  500  fiset  of 
its  mouth,  is  closed  to  subsistence 
fishing  June  10  throu^  September  10. 
except  that  whitefish  and  suckers  may 
be  taiken  by  rod  and  reel  or  under  the 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADFftG; 

(vii)  The  fioUowing  drainages  located 
north  of  the  main  Yukon  River  are 
closed  to  subsistence  fishing: 

(A)  Kanuti  River,  upstream  from  a 
point  five  miles  downstream  of  the  State 
hif^way  crossing; 

(B)  Fish  Credc.  upstream  from  the 
mouth  of  Bonanza  Creek; 

(C)  Bonanza  Creek; 

(D)  Jim  River,  including  Prospect 
Qedc  and  Doudas  Creek; 

(E)  South  Fc^  of  the  Koyukuk  Rivw 
system  upstream  from  the  mouth  of  Jim 
River 

(F)  Middle  F(»k  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  the 
North  Fork; 

(G)  North  Fork  of  the  rhanHjthr  River 
system  upstream  from  the  mouth  of 
Quartz  Credc; 

(viii)  The  main  Tanana  River  and  its 
adjoining  sloughs  are  closed  to 
subsistence  fi«tiing  between  the  mouth 
of  the  Salcha  River  and  the  mouth  of  the 
Gentle  River,  except  that  salmon  may 
be  taken  in  the  area  upstream  of  the 
Richardson  Highway  bridge  to  the 
mouth  of  Clearwater  Cmek  after 
November  20; 

(ix)  Waters  of  the  Tanana  River 
drainage  are  closed  to  the  subsistence 
taking  of  pike  between  the  mouth  of  the 
Kantishna  River  and  Delta  River  at 
Black  Rapids  on  the  Richardson 
Highway  and  Cathedral  Rapids  on  the 
Alaska  Highway,  except  that  pike  may 
be  taken  for  subsistence  purposes  in  die 
Tolovana  River  drainage  upstream  from 
its  confluence  with  the  Tanana  River; 

(x)  The  Delta  Rivw  is  closed  to 
subsistence  fishing,  except  that  salmon 
may  be  taken  after  November  20; 

(xi)  The  following  locations  are  closed 
to  subsistence  fishing: 

(A)  The  following  rivers  and  creeks 
and  within  500  feet  of  their  mouths: 


Delta  Qearwater  River  (Clearwater 
Creek  at  64»06'  N.  laL,  145'34'  W.  long), 
Richardson  Qearwater  Creek  (Clear 
Creek  at  64»14'  N.  lat,  146»16'  W.  long), 
Goodpaster  River.  Chena  River,  Little 
Chena  River,  Litde  Salcha  River,  Blue 
Creek.  Big  Salt  River,  Shaw  Creek,  Bear 
Creek.  McDonald  Creek,  Moose  Creek. 
Hess  Creek,  and  Beaver  Creek; 

(B)  Ray  River  and  Salcha  River 
upstream  of  a  line  between  the  ADFftG 
r^ulatory  markers  located  at  the  mouth 
of  the  rivers; 

(C)  Deadmdn.  Jan.  Boleo.  Birch.  Lost, 
Harding.  Craig.  Fielding.  Two-Mile. 
Quartz,  and  Little  Hardlag  lakes; 

(D)  Piledriver  and  Badger  (Chena) 
sloughs: 

(xU)  The  following  watras  are  closed 
to  the  taking  of  chum  salmon  from 
August  15-December  31: 

(A)  Toklat  River; 

(B)  Kantishna  River  from  the  mouth  of 
the  Toklat  River  to  its  confluence  with 
the  Tanana  River; 

(xiii)  Salmon  may  be  taken  only  by  set 
giU  nets  in  those  locations  described  in 
below  after  July  19: 

(A)  Waters  of  the  Black  River 
including  waters  within  one  nautical 
mile  of  its  tenninus; 

(B)  Waters  of  Kwikluak  Pass 
downstream  of  Agmulegut  and  the 
waters  of  Kwemeluk  Pass; 

(C)  Waters  of  Aiakanuk  Pass 
downstream  from  the  mouth  of 
KuiuIqMk  Slough; 

P)  Waters  ofKwdguk  Pass 
downstream  to  the  mouth  of 
Kawokhawik  Slough; 

(E)  Waters  of  Kawanak  Pass 
downstream  from  See  Gull  Point; 

(F)  Waters  of  Apoon  Pass  downstream 
from  the  mouth  of  the  Kotlik  River  and 
waters  of  Okwega  Pass  downstream 
from  its  confluence  with  Apoon  Pass; 

(G)  Watns  within  one  nautical  utile 
seaward  from  any  grassland  bank  in 
District  1; 

(xiv)  Pike  may  not  be  taken  with  gill 
nets  in  the  waters  of  the  Tolovana  River 
drainage  from  October  15-April  14; 

(xv)  A  commercial  salmon  fisherman 
who  is  registered  for  Districts  1,  2.  or  3 
may  not  take  salmon  for  subsistence 
purposes  in  any  other  district  located 
downstream  from  Old  Paradise  Village; 

(xvi)  In  District  4.  commercial 
fishermen  may  not  take  salmon  for 
subsistence  piuposes  during  the 
commercial  salmon  fiahing  season  by 
gill  nets  larger  than  6-inch  mesh  after  a 
date  specified  by  emergency  order 
issued  between  July  KHuly  31; 

(xvii)  In  Subdistricts  5-A,  5-B,  5-C. 
and  that  portion  of  Subdistrict  5-D 
downstream  from  Long  Point,  no  person 
may  possess  salmon  t^cen  for 
subsistence  purposes  during  a 


commercial  fishing  period,  unless  the 
dorsal  fin  has  been  inunediately 
removed  from  the  salmon;  a  person  may 
not  sell  or  purchase  salmon  from  which 
the  dorsal  fin  has  been  removed; 

(xviti)  Subsistence  fishermen  taking 
sahnon  in  Subdistrict  6-C  shall  report 
their  salmon  catches  at  the  designated 
ADFftG  check  stations  by  the  end  of 
each  weekly  fishing  period; 
immediately  after  salmon  have  been 
taken,  catches  must  be  recorded  on  a 
harvest  form  provided  by  the  ADFftG; 
(xix)  The  annual  possession  limit  tat 
the  holder  of  a  Subdistrict  6-C 
subsistence  salmon  fishing  permit  is  10 
king  salmon  and  75  chum  salmon  far 
periods  through  August  IS.  and  75 
chum  and  coho  salinon  for  periods  after 
August  15; 

(xx)  Subsistence  salmon  harvest  limits 
in  Subdistrict  6-C  are  750  king  salinon 
and  5.000  chiun  salmon  taken  through 
August  15  and  5.200  chum  and  coho 
salmon  combined  taken  after  August  15; 
when  either  the  king  or  chum  salnoon 
harvest  limit  for  periods  before  August 
16  has  been  taken,  the  subsistence 
salmon  fishing  season  in  Subdistrict  6- 
C  wiU  close;  a  later  season  will  open 
after  August  IS  to  allow  the  taking  of 
the  harvest  limit  for  periods  after 
August  IS;  if  the  chum  salmon  harvest 
limit  has  not  been  obtained  through 
August  15.  the  remaiiung  harvest  will 
not  be  added  to  the  chum  salmon 
harvest  level  for  periods  after  August  15; 

(xxi)  The  armual  harvest  lintit  for  the 
hplder  of  a  Subdistrict  6-A  or  6-B 
subsistence  salmon  fiohing  permit  is  60 
Chinook  salmon  and  500  chimi  salmon 
for  the  period  through  August  15  of  a 
year,  and  2,000  chum  and  coho  salmon 
combined  for  the  period  after  August  15; 
upon  request,  permits  for  additional 
salmon  may  be  issued  by  the  ADFftG; 

(xxii)  In  the  Kantishna  River  drainage, 
the  open  subsistence  salmon  fiohing 
periods  are  seven  days  per  week. 

(4)  Kuskokwim  Ana.  (i)  Salmon  may 
only  be  taken  by  gill  net.  beach  seine, 
fishwheel.  or  by  a  rod  and  reel,  subject 
to  the  restrictions  set  forth  in  this 
paragraph  (dM4),  except  that  salmon 
may  also  be  taken  by  spear  in  the 
Holitna  River  drainage; 

(U)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit; 

(iti)  Each  subsistence  gill  net  operated 
in  tributaries  of  the  Kuskokwdm  River 
must  be  attached  to  the  bank,  fished 
substantially  perpendicular  to  the  bank 
and  in  a  subsUmtially  straight  line: 

(iv)  The  aggregate  length  of  set  ^ 
nets  or  drift  gill  nets  in  use  by  any 
individual  for  taking  salmon  may  not 
exceed  50  fathoms; 


(v)  Rainbow  trout  may  be  taken  by 
residents  of  Goodnews  Bay.  Platinum. 
Quinhagak.  Edc  Kwethluk.  Akiachak, 
and  Akiak  from  those  non-i»vigable 
drainages  tributary  to  the  Kuskokwim 
River  downstream  from  the  confluence 
of  the  Kuskokwim  and  Holitna  Rivers 
and  from  those  non-ruvigable  drainages 
to  Kuskokwim  Bay  north  of  the 
community  of  Platinum,  subject  to  the 
following  restrictions: 

(A)  Rambow  trout  may  be  taken  only 
by  the  use  of  gill  nets,  rod  and  reel,  or 
jigdngthrou^  the  ice; 

(Brrhe  iise  of  gill  nets  for  taking 
rainbow  trout  is  prohibited  from  March 
15-J(Uie  15. 

(5)  Bristol  Bay  Area,  (i)  Salmon  and 
char  may  only  be  takm  by  rod  and  reel 
or  under  authority  of  a  subsistence 
fishing  permit  issued  by  the  ADFftG; 

(u)6nly  one  subsistence  fishing 
permit  may  be  issued  to  each  household 
per  year. 

(in)  Each  gill  net  must  be  staked  and 
buoyed; 

(iv)  No  person  may  operate  or  assist 
in  operating  subsistence  salmon  net  gear 
while  simultaneously  operating  or 
assisting  in  operating  commercial 
salmon  net  gear; 

(v)  Salmon,  herring,  and  capelin  may 
only  be  taken  by  set  gill  nets  and  by  a 
rod  and  reel,  except  that  salmon  may 
also  be  taken  by  spear  in  the  Togiak 
River  including  its  tributaries: 

(vi)  Subsistence  fishing  is  not 
permitted  within  the  boundaries  of 
Katmai  National  Park: 

(vu)  Except  for  the  western  shore  of 
tiie  Newhalen  River,  waters  used  by 
salmon  are  closed  to  the  subsistence 
taking  of  fish  within  300  feet  of  a  stream 
moutib; 

(viU)  Subsistence  salmon  fishing 
permits  for  the  Naknek  River  drainage 
will  be  issued  only  through  the  ADFftG 
King  Salmon  office; 

(ix)  Subsistence  fishing  with  nets  is 
prohibited  in  the  following  waters  and 
within  one-fourth  mile  of  the  terminus 
of  those  waters  during  the  period  from 
September  1  through  June  14:  Lower 
TalarikCredi,  Roadhouse  Creek.  NickG. 
Creek.  Middle  Talarik  Creek.  Alexi 
Creek.  Copper  River.  Upper  Talarik 
Cieek.  Tazimina  River.  Kakhonak  River. 
Pete  Andrew  Creek.  Young's  Creek, 
Gibtaher  River.  Zacker  Creek.  Chekok 
Creek,  Dermis  Qeek.  Newhalen  River, 
Tomokok  Creek.  Belinda  Oeek; 

(x)  Gill  nets  are  prohibited  in  that 
pcntion  of  the  Nalmek  River  upstream 
from  Sovonaski: 

(xi)  After  August  20.  no  person  may 
possess  Coho  iwi»non  for  subsistence 
purposes  in  the  Togiak  River  Section 
and  die  Togiak  River  drainage  unless 
the  head  has  been  inunediately  removed 


bom  the  salmon.  It  is  unlawrful  to 
purchase  or  sell  coho  salmon  from 
which  the  heed  has  been  removed. 

(6)  Aleutian  Islands  Area,  (i)  Safanon 
may  be  taken  by  seine  and  gill  net.  with 
gear  specified  on  a  subsistence  fishing 
permit  issued  by  the  ADFftG.  or  by  a  rod 
and  reel; 

(ii)  The  Adak  District  is  closed  to  the 

taking  of  salmon; 

(iu)  Salmon  and  char  may  be  taken 
only  by  rod  and  reel  or  under  the  terms 
of  a  subsistence  fitting  permit  issued  by 
the  ADFftG.  except  that  a  pennit  is  not 
required  in  the  Akutan.  Unmak  and 
Adak  Districts;  not  more  than  250 
salmon  may  be  taken  for  subsistence 
purposes  unless  otherwise  specified  on 
the  subsistence  fishing  permit;  a  record 
of  subsistence-caught  fish  must  be  kept 
on  the  reverse  side  of  the  permit;  the 
record  must  be  completed  immediately 
upon  taking  subsistence-caught  fish  and 
miist  be  returned  to  the  local 
representative  of  the  ADFftG  no  later 
tiian  October  31.     ^ 

(7)  Alaska  Peninsula  Area,  (i)  Salinon 
may  be  taken  by  seine,  gill  net.  geer 
specified  on  a  permit  issued  by  the 
ADFftG.  or  rod  and  reel; 

(ii)  The  following  waters  are  closed  to 
subsistence  fishing  for  salmon: 

(A)  Russell  Creek  and  Nurse  Lagoon; 

(B)  Trout  Creek: 

(C)  Humbolt  Creek; 

(iu)  Salmon  and  char  may  only  be 
taken  by  rod  and  reel  or  under  the 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADFftG;  a  record  of 
subsistence-caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit;  the  record 
must  be  completed  immediately  upon 
taking  subsistence-caught  fish  and  must 
be  returned  to  the  local  representative  of 
the  ADFftG  no  latn  than  October  31. 

(8)  Chigpik  Area,  (i)  Salmon  may  be 
taken  by  seines  and  ^  nets,  or  with 
gear  specified  on  a  subsistence  fishing 
permit  issued  by  the  ADFftG.  ot  by  a  rod 
and  reel,  except  Uiat  in  Chignik  Lake, 
salmon  may  not  be  taken  Mrith  purse 
seines: 

(ii)  Salmon  may  not  be  taken  in  the 
Chi^uk  River,  upstream  from  the 
ADFftG  weir  site  or  counting  town,  in 
Black  Lake,  or  any  tributary  to  Blade 
and  Chignik  Lakes: 

tin)  Salmon  and  char  may  only  be 
tflkwn  by  rod  and  reel  or  under  the 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADFftG.  A  record  of 
subsistence-cau^t  fish  must  be  kept  on 
the  reverse  side  of  the  penniL  The 
record  must  be  completed  immediately 
upon  taking  subsistence-caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  ADFftG  no  later 
than  October  31; 


(iv)  From  June  10-September  30. 
conunercial  fishing  license  holden  may 
not  subsistence  tiA  far  salmon. 

(9)  Kodiak  Area.  (1)  Salmon  may  be 
taken  24  hours  a  day  from  January  1 
tiirough  December  31  except  as 
provided  in  this  paragraph: 

(A)  From  June  l-Septembef  15. 
salmon  seine  vessels  may  not  be  used  to 
take  subsistence  salmon  far  24  hours 
before,  during,  and  for  24  hours  after 
any  open  commercial  salmon  fishing 
period: 

(B)  From  Jime  l-6eptembn  15.  purse 
seine  vessels  may  be  used  to  take 
salmon  oidy  with  gill  nets  and  no  other 
type  of  salmon  gear  may  be  on  board  the 

vMsel; 

(C)  Salmon  may  be  taken  only  by  gill 
net.  seine,  or  by  a  rod  and  reel; 

(D)  Subsistence  fishermen  must  be 
physically  present  at  the  net  at  all  times 
the  net  is  being  fished; 

(u)  The  following  locations  are  closed 
to  the  subsistence  takingof  salmon: 

(A)  All  waters  of  Mill  Bay  and  all 
tiiose  waters  boimded  by  a  line  from 
Spruce  Cape  to  the  northernmost  point 
of  Woody  Island,  theii  to  the 
northenunost  point  of  Holiday  Island, 
then  to  a  point  on  Near  Island  opposite 
the  Kodiak  small  boat  harbor  entrance 
and  then  to  the  small  boat  harbor 
entrance; 

(B)  All  freshwater  systems  of  Littie 
Afbgnak  River  and  Postage  Creek 
drainage  in  Discoverer  Bay; 

(C)  All  water  closed  to  commercial 
salmon  fishing  in  the  Barbara  Cove, 
Chiniak  Bay,  Saltery  Cove,  Pasagshak 
Bay,  Mona^ika  Bay  and  Anton  Larsen 
Bay,  and  all  waters  closed  to 
commercial  salmon  fishing  within  100 
yards  of  the  terminus  of  Selief  Bay 
Creek  and  north  and  west  of  a  line  from 
the  tip  of  Las  Point  to  the  tip  of  River 
Moutt  Point  of  Afognak  Bay; 

p)  All  watos  300  yards  seaward  of 
the  terminus  of  Monks  Creek; 

(E)  From  August  15  through 
September  30,  all  waters  500  yards 
seaward  of  the  terminus  of  Littie  Kitoi 
Cnek; 

(F)  All  freshwater  systems  of  Afognak 

Island; 

(G)  All  waters  of  Ouzinkie  Harbor 
north  of  a  line  from  57*55'10^  N.  lat, 
152*36'  W.  long,  to  S7^5'03''  N.  lat. 
152»29'20"W.long.; 

(iU)  A  subsistence  fishing  permit 
issued  by  the  ADFftG  is  reqpiired  for 
tfir|pfl  salmon,  trout  and  char,  except  by 
rod  and  reel,  for  subsistence  purposes; 
a  subsistence  fishing  pumit  issued  by 
the  ADFftG  is  required  for  taking 
baiting  and  bottomfish  for  subsistence 
purposes  during  the  commercial  heiTing 
sac  roe  season  fiom  May  1-June  30;  all 
subsistence  fishermen  shall  keep  a 
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record  of  the  number  of  subsistence  fish 
taken  each  year;  the  number  of 
subsistence  fish  shall  be  recorded  on  the 
reverse  side  of  the  permit  The  record 
must  be  completed  immediately  upon 
landing  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  AI^FftG  by 
February  1  of  the  year  following  the  year 
the  permit  was  issued. 

(10)  Cook  Inlet  Area,  (i)  Salmon  may 
be  taken  only  by  rod  and  reel,  or  under 
the  authority  of  a  subsistence  fishing 
permit  issued  by  Uie  ADFftG;  only  one 
permit  may  be  issued  to  a  household 
each  3rear.  a  subsistence  fishing  permit 
holdn  shall  record  daily  salmon  catches 
on  forms  provided  by  the  ADFftG; 

(ii)  Trout,  grayling,  char,  and  burbot 
may  not  be  taken  in  fresh  water. 

(lii)  All  public  «vaters  on  the  Kenai 
Peninsula  are  closed  to  subsistence 
fishing: 

(iv)  Smelt  may  be  taken  only  with  gill 
nets  and  dip  nets.  Gill  nets  used  to  take 
smelt  may  not  exceed  50  feet  in  length 
and  two  inches  in  mesh  size; 

(v)  Gill  oats  may  not  be  used. 

(11)  Prince  Wmam  Sound  Ana.  (i) 
Salmon  and  freshwater  fish  species  may 
be  taken  only  by  rod  and  reel  or  under 
the  authority  of  a  subsistence  fishing 
pannit  issued  by  the  AOFftG; 

(ii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year 

(iU)Useoffishwheels: 

(A)  Fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
otherwise  used  for  personal  gain; 

(B)  Subsistence  fishwheels  must  be 
removed  from  the  water  at  the  end  of 
the  permit  p«iod; 

(Q  Eadi  permittee  may  opiate  only 
one  fishwheel  at  any  one  time; 

(D)  No  person  may  set  or  operate  a 
fishwheel  widdn  75  fiset  of  another 
fishwheel; 

(E)  No  fishwheel  may  have  more  than 
two  baskets; 

(F)  The  permit  holder  must  persooally 
operate  the  fishwheel  or  dip  net  A 
subeistenoe  fishwheel  or  dip  net  permit 
may  not  be  loaned  or  transferred  except 
aajpennitted  by  this  Part; 

(g)  a  wood  or  metal  plate  at  least  12 
inches  high  by  12  inches  wide,  bearing 
the  permit  holder's  name  and  address  in 
letten  and  numerals  at  leest  one  inch 
high,  must  be  attached  to  each 
fishwheel  so  that  the  name  and  address 
are  plainly  visible; 

(iv)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishiu  unless  otherwise  permitted; 

(v)  m  locations  open  to  conunerdal 
salmon  fi»hing  and  in  conCnmance  with 
commefcial  salmon  fishing  regulations, 
the  annual  subsistence  salmon  limit  is 
as  follows: 


(A)  IS  salmon  for  a  household  of  one 
person; 

(B)  30  salmon  for  a  household  of  two 
persons; 

(C)  10  salmon  for  each  additional 
person  in  a  household  over  two; 

(D)  No  more  than  five  king  salmon 
may  be  taken  per  permit; 

(vi)  All  tributaries  of  the  Copper  River 
and  waten  of  the  Copper  River  are 
closed  to  the  taking  of  salmon; 

(vii)  Crosswind  Lake  is  closed  to  all 
subsistence  fishing; 

(viii)  Salmon  may  be  taken  for 
subsistence  purposes  in  the  waters  of 
the  Southwestern  District  only  as 
follows: 

(A)  Only  pink  salmon  may  be  taken; 

(B)  Pink  salmon  may  be  taken  by 
dipnets  or  by  a  rod  and  reel; 

(C)  Pink  salmon  may  be  taken  only 
from  May  15-September  30; 

(Dl)  Fishing  periods  are  from  May  15 
until  two  days  before  the  commensal 
opening  of  the  Southwestern  District, 
seven  days  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
periods;  and  from  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  September  30,  seven  days 
per  week; 

(E)  There  are  no  harvest  and 
possession  limits  for  this  fishery; 

(F)  ADF&G  permits  may  be  issued 
only  at  Chenega  Bay  villc^; 

(ix)  Salmon  may  be  taken  for 
subsistence  purposes  in  the  vvaters 
north  of  a  line  from  Porcupine  Point  to 
Granite  Point,  and  south  of  a  line  from 
Point  Lowe  to  Tongue  Point,  only  as 
follows: 

(A)  Only  pink  salmon  may  be  taken; 

(B)  Pink  salmon  may  be  taken  by 
dipnets  or  by  a  rod  and  reel; 

(C)  Pink  salmon  may  be  taken  <mly 
frtmi  May  15-September  30; 

(D)  Fishing  periods  are  from  May  15 
until  two  days  before  the  conuneccial 
opening  of  the  Southwestern  District, 
seven  days  per  week;  during  the 
commercial  salmon  Balling  season,  only 
during  open  commercial  salmon  fishing 
periods;  and  from  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  September  30,  seven  days 
per  week; 

(E)  Thcve  are  no  harvest  and 
possession  limits  for  this  fishery; 

(F)  ADFaG  permits  may  be  issued 
only  at  Tatidek  village; 

(12)  Yakutat  Area,  (f)  Salmon,  trout, 
and  char  may  be  taken  only  by  rod  and 
reel  or  under  authority  of  a  subsistence 
fishing  permit  issued  by  the  ADFftG; 

(ii)  Salmon,  trout,  or  char  takra 
incidentally  by  gear  operated  under  the 
terms  of  a  subsistence  permit  for  salmon 
are  legally  taken  and  possessed  for 


subsistence  purposes;  the  holder  of  a 
subsistence  salmon  permit  must  report 
any  salmon,  trout,  or  char  taken  in  this 
manner  on  his  or  her  permit  calendar; 

(iii)  Subsistence  fishermen  must 
remove  the  dorsal  fin  from  subsistence- 
caught  salmon  when  taken. 

(13)  Southeastern  Alaska  Area,  (i) 
Salmon,  trout,  char  and  herring  spawn 
on  kelp  may  be  taken  only  by  rod  and 
reel  or  under  authority  of  a  subsistence 
fishing  permit  issued  by  the  ADFftG; 

(ii)  No  person  may  possess 
subsistence-taken  and  sport-taken 
salmon  on  the  same  day; 

(iii)  Salmon,  trout  or  char  taken 
incidentally  by  gear  operated  under  the 
terms  of  an  ADF&G  sidisirtence  permit 
for  salmon  are  legally  taken  and 
possessed  for  subsistence  purposes;  the 
holder  of  a  subsistence  salmon  permit 
must  report  any  salmon,  trout,  or  char 
taken  in  this  manner  on  his  or  her 
permit  calendar 

(iv)  Subsistence  fishermen  shall 
immediately  remove  the  dorsal  fin  of  all 
salmon  when  taken. 


f -27   SubetatmoaMdngofahaMMi. 

(a)  Regulations  in  this  section  apply  to 
subsistence  taking  of  dungeness  aib. 
king  crab,  tanner  crab,  shrimp,  clams, 
abalone,  and  other  shellfish  or  their 
parts. 

(b)  Shellfish  may  be  taken  for 
subsistence  uses  at  any  time  in  any  area 
of  the  public  lands  by  any  method 
unless  restricted  by  the  subsistence 

fishing  regulations  of  § .26  or  this 

section. 

(c)  Methods,  means,  and  general 
restrictions.  (1)  The  harvest  limit 
specified  herein  for  a  subsistence  season 
for  a  species  and  the  State  bag  limit  set 
for  a  State  season  for  the  same  species 
are  not  cumulative.  This  means  that  a 
person  or  designated  group  who  has 
taken  the  harvest  limit  for  a  particular 
species  under  a  subsistence  seeson 
specified  herein  may  not  after  that,  take 
any  additicuial  shel&sh  of  that  species 
under  any  other  bag  limit  specified  far 

a  State  seasiMi. 

(2)  Unless  othOTwise  provided  in  this 
section,  gear  as  specified  in  the 

definitions  of  § .26  is  legal  for 

subsistence  taking  of  shellfish. 

(3)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  shellfish,  their  parts, 
or  their  eggs,  unless  otherwise  specified. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited,  except  that 
chemical  baits  or  lures  may  be  used  to 
attract  shellfish. 

(5)  Each  subsistence  fisherman  shall 
plainly  and  legibly  inscribe  their  first 
initial,  last  name  and  address  on  a  keg 
or  buoy  attached  to  unattended 
subsistence  fishing  gear.  Subsistence 


fishing  gear  may  not  display  a 
pwmanent  ADF&G  vessel  license   . 
nmnber.  The  keg  or  buoy  may  be  any 
color  except  red. 

(6)  A  side  wall  of  all  subsistence 
shellfish  pots  must  contain  an  opening 
with  a  perimeter  equal  to  ot  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced, 
sewn,  or  secured  together  by  untreated 
cotton  twine  or  other  natural  fiber  no 
larger  than  120  thread.  Dungmess  crab 
and  shrimp  pots  may  have-^e  pot  lid 
tiedown  straps  secured  to  the  pot  at  one 
end  by  untreated  cotton  twine  no  larger 
than  %20  thread,  as  a  substitute  for  the 
above  requirement 

(7)  No  person  may  mutilate  or 
otherwise  disfigure  a  crab  in  any 
manner  which  would  prevent 
determination  of  the  minimiifn  size 
restrictions  until  the  crab  has  been 
processed  or  prepared  for  consumption. 

(8)  In  addition  to  the  murHpg 
reqtdrements  in  paragraph  (cX5)  of  this 
section,  kegs  or  buoys  attached  to 
subsistence  crab  pots  must  also  be 
inscribed  with  the  name  or  U.S.  Coest' 
Guard  number  of  the  vessel  used  to 
operate  the  pots. 

(9)  No  more  than  five  pots  per  person 
and  10  pots  per  vessel  may  be  used  to 
take  crab,  except  as  specified  in 
paragrqih  (f)  of  this  section. 

(10)  In  the  subsistence  taking  of 
shrimp  in  the  Glacier  Bay  National 
Preserve,  no  person  may  use  more  than 
10  pots,  and  no  more  than  20  pots  may 
be  operated  from  a  vesseL  In  die 
subsistence  taking  of  ■hAllfiah  other 
than  shrimp  in  the  Glacier  Bay  National 
Preserve,  no  person  may  apetate  more 
than  five  pots  of  any  type,  and  no  more 
than  10  pots  of  any  type  may  be 
operated  from  a  vessel. 

(d)  Subsistence  take  by  commercial 
vesseb.  No  fishing  vessel  which  is 
commercially  licoised  and  registered 
for  shrimp  pot,  shrimp  trawl,  king  crab, 
tanner  crab,  or  dungeness  crab  fi«liing 
may  be  used  for  subsistence  take  during 
the  period  starting  14  days  before  an 
opening  until  14  days  after  the  closure 
of  a  respective  open  seeson  in  the  area 
or  areas  for  which  the  vessel  is 
roistered. 

(e)  Unlawful  possession  of 
subsistence  shellfish.  Shellfish  or  their 
parts  taken  in  violation  of  Federal  or 
State  regulations  may  not  be  possessed, 
transported,  given,  received  or  bartered. 

(f)  Subsistence  shellfish  areas  and 
pertinent  restrictions.  (1)  Southeastern 
Alaska-Yakutat  Area.  Shellfish  may  be 
taken  for  subsistence  purposes  in  the 
Glacier  Bay  National  Preserve  only 
under  the  authority  of  a  subsistence 
shellfish  fishing  permit 


(2)  CboJc  Inlet  Area.  All  waters  within 
the  boundaries  of  the  Kenai  National 
Wildlife  Refuge  are  closed  to  the  taking 
of  shellfish  for  subsistence  purposes. 

(3)  Kodiak  Area,  (i)  Shellfish  may  be 
taken  for  subsistence  purposes  only 
under  the  authority  of  a  subsistence 
shellfish  fishing  permit  issued  by  the 
ADF&G; 

(ii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtein  a  subsistence  fishing 
permit  from  the  ADF&G  before 
subsistence  shrimp  fishing  during  a 
closed  commercial  shrimp  fishing 
season  or  within  a  closed  commercial 
shrimp  fishing  district,  section  w 
subsection.  The  permit  shall  specify  the 
area  and  the  dafe  the  vessel  operator 
intends  to  fish.  No  more  than  500 
pounds  (227  kg)  of  shrimp  may  be  in 
possession  aboard  the  vessel: 

(iii)  The  daily  harvest  and  possession 
limit  is  12  male  dungeness  crab  per 
person: 

(iv)  hi  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  harvest  and  possessitm 
limit  is  six  male  crab  per  person; 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  twro-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fiilly 
op«i; 

(C)  No  more  than  five  crab  pots  may 
be  used  to  take  king  crab;  each  pot  can 
be  no  more  than  75  cubic  fleet  in 
capacity: 

(D)  King  crab  may  be  taken  only  from 
June  l-)anuaiy  31.  except  that  the 
subsistence  taking  of  king  crab  is 
prohibited  in  wratera  25  fathoms  or 
greater  in  depth  during  the  pniod  14 
da]rs  before  and  14  dajrs  after  open' 
commercial  fishing  seasons  for  red  king 
crab,  blue  king  cr»b.  or  tanner  crab  in 
the  location: 

(E)  The  waters  of  the  Pacific  Ocean 
enclosed  by  the  boundaries  of  Womans 
Bay«  Gibson  Cove,  and  an  area  defined 
by  a  line  Vz  mile  on  either  side  of  the 
mouth  of  the  Kariuk  River,  and 
extending  seavrard  3.000  fbet.  and  all 
waters  within  1,500  feet  seaward  of  the 
shoreline  of  Afognak  Island  are  closed 
to  the  harvest  of  king  crab  except  by 
Federally-qualified  subsistence  usen; 

(v)  In  the  subsistence  taking  of  tanner 
crab: 

(A)  No  more  than  five  crab  pots  may 
be  used  to  take  tanner  crab: 

(B)  Ftom  July  15— February  10.  the 
subsistence  taking  of  tanner  crab  is 
prohibited  in  iwaten  25  fathoms  or 
greater  in  depth,  unless  the  commercial 
tanner  crab  fishing  seeson  is  open  in  the 
location; 


(C)  The  daily  harvest  and  possession 
limit  is  12  male  crab  per  person. 

(4)  Alaska  Peninsula-Aleutian  Islands 
Area,  (i)  Shellfish  may  be  taken  for 
subsistence  purposes,  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit  issued  hy  the  ADF&G; 

(ii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fi«hing 
permit  from  the  ADF&G  prior  to 
subsistence  shrimp  fishing  during  a 
closed  commercial  shrimp  fishing 
seeson  or  writhin  a  closed  commercial 
shrimp  fishing  district,  section,  or 
subsection;  the  permit  dudl  specify  the 
area  and  the  date  the  vessel  operator 
intends  to  fish;  no  more  than  500 
pounds  (227  kg)  of  shrimp  may  be  in 
possession  aboard  the  vessel; 

(iii)  The  daify  harvest  and  possession 
limit  is  12  male  dungeness  crab  per 
person: 

(iv)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  harvest  and  possession 
limit  is  six  male  crab  per  person; 

(B)  All  crab  pots  used  for  subsistence 
firiiing  and  left  in  saltwater  unattended 
longer  than  a  twro-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doots  secured  fully 
open; 

(C)  Qab  may  be  taken  mdy  from  June 
l^anuary  31; 

(v)  The  daily  harvest  and  possession 
limit  is  12  male  tanner  crab  per  perscm. 

(5)  Bering  Sea  Area,  (i)  In  waters 
South  of  60*  North  latitude,  shellfish 
may  be  taken  for  subsistence  pmpoeee 
only  undv  the  authority  of  a 
subsistence  shellfish  filling  permit 
issued  by  the  ADF&G: 

(ii)  In  that  portion'of  the  area  north  of 
the  latitude  oiFCqie  Newenham. 
shellfish  may  oi^  be  taken  by  shovd, 
jigging  geer.  pots  and  ring  net; 

(iii)  The  opeiahM  of  a  commenaally 
licensed  and  registered  shrimp  fishing 
vessd  must  obtain  a  subsistence  fishing 
permit  from  the  AW&G  prior  to 
subsistence  shrimp  fishing  durii^  ^ 
closed  commercial  shrimp  fiahitig 
season  or  widiin  a  closed  coouneicial 
shrimp  fishing  district,  section  or 
subsection;  the  permit  shall  specify  the 
aree  and  the  date  the  vessel  operator 
intmds  to  fish;  no  more  than  500 
pounds  (227  kg)  of  shrimp  may  be  in 
possession  aboard  the  vessel: 

(iv)  In  watMs  south  of  60*  N.  let ,  the 
daily  harvest  and  possession  limit  is  12 
male  dungeness  crab  per  person: 

(v)  In  the  subsistence  taking  of  king 
crab: 

(A)  In  waten  south  of  60*  N.  lat.  the 
daily  harvest  and  possession  limit  is  six 
male  crab  per  person; 
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(B)  All  cnb  pots  used  for  subsistence 
fahing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
lemoved  and  all  doois  secured  fully 
open: 

(C)  In  waters  south  of  60»  N.  lat.  crab 
may  be  taken  only  from  June  1-January 

31' 

(vi)  In  waters  south  of  60*  N.  lat .  the 
daily  harvest  and  possession  limit  is  12 
iii»1a  tanner  crab. 

Dated:  Aixil  30. 1997. 
■nsaHH.Beyd 
Acting  Chair.  Fedmal  Subtistatce  Board. 

Dated:  May  1. 1997. 
laMsaA-C^lsii, 

Acting  BtpooalFonater.  USDA—Pomt 
Satvica. 

[FR  Doc.  97-13742  Filed  5-2»-97: 8:45  ami 
isne-41-r 


Environmental  Protection  Agency. 
Region  6.  Multimedia  Plamiing  and 
Permitting  Division.  1445  Ross 
Avenue.  Suite  700.  Dallas.  Texas 
75202-2733. 
Louisiana  Department  of  Environmental 
Quality,  H.  B.  Garlock  Building,  7290 
Bluebonnet,  Baton  Rouge,  Louisiana 
70810. 
FOR  RNVTHER  MPORMATIOII  CONTACT: 

Mr.  Matthew  Witosky  ,  Air  Planning 
Section  (6PD-L),  Multimedia  Planning 
and  Permitting  Division,  EPA  Region  6, 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733.  telephone  (214)  665-7214. 


ENVIRONMENTAL  PROTECTION 
AOENCY 

40CFRPartS2 

[LA^S1.1-731«;  Fm.-6632-S] 

Approvil  and  PromulgallonorSactlon 
182(1)  EnmfNIon  to  IIm  NHregan 
OxMw  (NOx)  Comrol  Raqummams 


:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


r.  The  EPA  is  imung  final 

^proval  of  a  petition  from  die  State  of 
Louisiana  requesting  that  the  Lake 
Charles  mar^nal  ozone  nonattainment 
area  be  exempt  from  applicable  nitrogen 
oxides  (NOx)  control  requirements  of 
section  182(f)  of  the  Qean  Air  Act  (Act). 
The  secticm  182(f)  NOx  requirement 
from  whidi  the  aree  wrill  be  exempt  is 
NOx  new  source  review  (NSR).  In 
addition,  apfsoval  of  tha  section  182(f) 
petition  would  remove  the  NOx  general 
confonnity  provisions  and  the  NOx 
build/no  build  provisions  of  the 
transportation  conformity  rule.  This 
document  will  also  correct  the  drafting 
error  in  the  proposed  rule  in  which  the 
\jtktt  Charles  area  was  reflBned  to  as  the 
Calcasieu  Parish  nonattainment  area. 
This  correction  is  merely  a  nominal 
change,  since  the  Lake  Charles 
nonattainment  area  contains  only 
Calcasieu  Parish. 

EfftClWE  date:  This  action  is  eSsctive 
as  of  May  27. 1997. 
AOOnena:  Copies  of  the  exemption 
request,  public  comments  and  EPA's 
responses  are  available  fat  inspection  at 
the  following  address: 


On  October  28. 1994.  the  State  of 
Louiff'^'"*  submitted  a  petition  to  the 
EPA  requesting  that  the  Lake  Charles 
marginal  ozone  nonattainment  area  be 
exempt  from  requirements  to  implement 
NOx  controls  pursuant  to  section  182(f) 
of  the  Act  Hereafter,  any  reference  to 
"section"  shall  be  considered  a 
reference  to  a  portion  of  the  Act  The 
exemption  request  was  based  on 
modeling  that  demonstrates  additional 
NOx  em^sion  controls  within  the 
nonattainment  area  will  not  contribute 
to  attainment  of  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAC^) 
within  the  area.  Subsequent  to  the 
original  request  for  a  waiver,  ambient 
data  became  available  indicating  that 
area  was  in  attainment  of  the  ozone 
standard.  The  EPA  is  approving  the 
exemption  request  besed  on  modeling 
and  monitoring  data  that  together 
demonstrate  that  additional  NOx 
reductions  would  not  contribute  to 
attainment  As  stated  in  the  summary, 
the  Lake  Charles  ozone  nonattainment 
area  consists  only  of  Calcasieu  Parish. 
On  June  13, 1996,  the  EPA  proposed 
approval  of  the  NOx  exemption  petition 
for  the  Lake  Charles  ozone 
nonattainment  area  (61  FR  30024,  again, 
proposed  as  the  Calcasieu  Parish 
nonattaiimient  aree).  Adverse  comments 
were  received  from  a  single  commenter. 
In  addition,  three  environmental  groups 
submitted  joint  adverse  comments  on 
the  proposed  approvals  of  NOx 
exemptions  for  the  Ohio  and  Michigan 
ozone  nonattainment  areas  in  August  of 

1994.  These  comments  addressed  the 
EPA's  general  policy  regarding  NOx 
exemptions.  The  commenters  requested 

that  these  comments  be  addressed  in  all 

EPA  rulemakings  dealing  witii  section 

182(f)  exemptions. 

n.  Public  ConuneBls 

The  following  discussion  summarizes 
the  comments  received  regarding  the 
Sute's  petition  and/or  the  EPA's 


proposed  rulemaking  and  presents  the 
EPA's  responses  to  these  comments. 

Comment:  Commenters  argued  that 
NOx  exemptions  are  provided  for  in  two 
separate  parts  of  the  Act,  in  sections 
182(b)(1)  and  182(f).  Because  the  NOx 
exemption  tests  in  sections  182(b)(1) 
and  182(f)(1)  include  language 
indicating  that  action  on  such  requests 
should  take  place  "when  (the  EPA) 
approves  a  plan  or  plan  revision,"  these 
commenters  conclude  that  all  NOx 
exemption  determinations  by  the  EPA, 
including  exemption  actions  talwn 
under  the  petition  process  established 
by  section  182(fK3),  must  occur  during 
consideration  of  an  attainment  or 
maintenance  plan,  imless  the  area  has 
been  redesignated  as  attaimnent 

Response:  Section  182(f)  contains 
very  few  details  regarding  the 
administrative  procedures  for  acting  on 
NOx  exemption  requests.  The  absence 
of  specific  guidelines  by  Congress  leaves 
the  EPA  with  discretion  to  establish 
reasonable  procedures  consistent  with 
the  reqtiirements  of  the  Administrative 
Procedures  Act  (APA). 

llie  EPA  disagrees  with  the 
commenters  regarding  the  process  for 
considering  NOx  exemption  requests 
under  section  182(f)  and  instead, 
believes  that  sections  182(f)(1)  and 
182(fH3)  provide  independent 
procedures  by  which  the  EPA  may  act 
on  NOx  exemption  requests.  The 
language  in  section  182(0(1),  which 
indicates  that  the  EPA  riiould  act  on 
NOx  exemptions  in  conjunction  with 
action  on  a  plan  or  a  plan  revision,  does 
not  appear  in  section  182(f)(3).  While 
section  182(fK3)  refarences  section 
182(f)(1),  the  EPA  believes  that  this 
refnence  encompasses  only  the 
st^tantive  tests  in  paragraph  (1)  (and 
by  extrauion.  paragraph  (2)).  not  the 
procedtiral  requirmnent  that  the  EPA  act 
on  exemptions  only  when  acting  on 
State  ImplemenUtion  Plans  (SIPs). 
Additionally,  section  182(f)(3)  provides 
that  "a  person"  (which  section  302(e)  of 
the  Act  defines  to  include  a  State)  may 
petition  for  NOx  exemptions  "at  any 
time,"  and  requires  the  EPA  to  make  its 
determination  within  6  months  of  the 
petition's  submission.  These  key 
differences  lead  the  EPA  to  believe  that 
Congress  intended  the  exemption 
petition  process  of  paragraph  (3)  to  be 
distinct  and  more  expeditioiu  than  the 
longer  plan  revision  process  intended 
imder  paragraph  (1). 

With  respect  to  major  stationary 
sources,  section  182(f)  requires  marginal 
areas  to  adopt  NSR  rules,  unless 
exempted.  These  rules  were  generally 
due  to  be  submitted  to  the  EPA  by 
November  15, 1992.  Thus,  in  order  to 
avoid  the  Act's  sanctions,  areas  seeking 


a  NOx  exemption  would  have  needed  to 
submit  this  exemption  request  for  EPA 
review  and  rulemaking  action  several 
months  before  November  15, 1992.  In 
contrast,  the  Act  specifies  that  the 
attainment  demonstrations  were  not  due 
until  November  1993  or  1994  (and  the 
EPA  may  take  up  to  12  months  to 
approve  or  disapprove  the 
demonstrations).  For  marginal  ozone 
nonattainment  areas  (subject  to  NOx 
NSR),  no  attainment  demonstrations  are 
called  for  in  the  Act  For  areas  seeking 
redesignation  to  attainment  of  the  ozone 
NAAC^,  the  Act  does  not  specify  a 
deadline  for  sulnnittal  of  maintenance 
demonstrations  (in  reality,  the  EPA 
would  generally  consider  redesignation 
requests  without  accompanying 
maintenance  plans  to  be  unacceptable). 
Qearly,  the  Act  envisfons  the  suranittal 
of  and  EPA  action  <m  NOx  exemption 
requests,  in  some  cases,  prior  to 
submittal  of  attainment  or  maintenance 
demonstrations. 

Comment:  Commenten  contended 
that  section  182(bXl)  is  the  appropriate 
authority  for  granting  interim  period 
transportation  conformity  NOx 
exemptions. 

Response:  The  EPA  agreed  widithe 
commenters  and  publidbed  an  interim 
final  rule  that  chimged  the 
ttanqwrtation  conformity  rule  to 
reference  section  182(b)(1)  as  the  correct 
authority  under  the  Act  for  waiving  the 
NOx  "build/no-build"  and  "less-than- 
1990  emissfons"  tests  for  certain  areas. 
See  60  FR  44762,  (August  29, 1995).  A 
related  proposed  rule  (60  FR  44790), 
published  on  the  same  day,  invited 
public  comment  on  how  the  Agency 
plans  to  implement  section  182(bXl) 
transportation  conformity  NOx 
exemptions.  That  proposal  has  since 
been  finalized.  See  60  FR  57179 
(November  14, 1995).  In  that  final  rule, 
the  EPA  noted  that  section  182(b)(1),  1^ 
its  terms,  only  applies  to  moderate  and 
above  ozone  nonattainment  areas. 
Consequendy,  the  EPA  believes  that  the 
interim  reduction  requirements  of 
section  176(c)(3)(A)(ui),  and  the 
authority  provided  in  section  182(b)(1) 
to  grant  reUef  from  those  intprim 
reduction  requiranents,  apply  only  to 
those  areas  subject  to  section  182(b)(1). 

It  should  be  noted  that  a  NOx  waiver 
under  section  182(f)  removes  the  NOx 
general  conformity  requirements 
entirely  and  would  continue  to  do  so. 
Since  general  Federal  actions  are  not 
subject  to  section  176(cM3MA)(iii), 
which  ejqilidtly  references  section 
182(bXl),  the  EPA  will  continue  to  offer 
relief  bom  NOx  general  conformity 
provisions  under  section  182(f)(3).  The 
EPA  intends  to  provide  relief  to 
marginal  areas,  such  as  Lake  Charles. 


bova  transportation  conformity 
provisions  throuj^  the  authority  of 
section  182(f)(3)  because  nmrginal  areas 
are  not  subject  to  section  182(b)(1).  The 
EPA  believes  this  approach  is  consistent 
both  with  the  way  NOx  requirements  in 
ozone  nnnawwinmant  aross  are  treated 
under  the  Act  generally,  and  under 
section  182(f)  in  particular.  The  basic 
approach  of  ihe  Act  is  that  NOx 
reductions  should  apply  when 
beneficial  to  an  area's  attainment  goals, 
and  should  not  apply  when  unhdpful 
or  counterproductive.  Section  182(Q 
reflects  this  approach  but  also  includes 
specific  substantive  tests  wdiich  provide 
a  basis  for  the  EPA  to  determine  when 
NOx  requirements  should  not  qiply. 
There  is  no  substantive  difioence 
between  the  technical  analysis  required 
to  make  an  assessment  of  I'k)x  in^Mcts 
on  attainment  in  a  particular  area 
whether  undertaken  with  respect  to 
mobile  source  or  stationary  source  NOx 
emissions.  Moreover,  when  the  EPA 
has  determined  that  NOx  reductions 
will  not  benefit  attainment  or  would  be 
counterproductive  in  an  area,  the  EPA 
believes  it  would  be  unreasonable  to 
insist  on  NOx  reductions  for  purposes  of 
meeting  reasonable  further  progress  or 
othOT  milestone  requirements.  Thus, 
even  concerning  this  conformity 
requiremmts  of  section  176(cXl),  the 
EPA  believes  it  is  reasonable  and 
appropriate  to:  (1)  Offer  relief  from  the 
applicable  NOx  requirements  of  the 
general  and  transportation  conformity 
rules  in  areas  where  such  reductions 
would  not  be  beneficial,  and  (2)  rely  in 
doing  so  on  the  exemption  tests 
provided  in  section  182(f). 

In  summary,  the  Q'A  wrill  continue  to 
process  actions  not  subject  to  section 
182(bXl)  under  section  182(fX3).  The 
Lake  Qiarles  ozone  nonattainment  area 
is  not  subject  to  the  requirements  of 
section  182(b)(1).  Therefore,  a 
transportation  conformity  NOx  waiver 
and  general  conformity  waiver  may  be 
granted  under  section  182(fX3). 

Conunent:  Commenten  argued  that 
waiver  of  NOx  control  requirements  is 
unlawful  if  such  a  waiver  would  impede 
attainment  and  maintenance  of  the 
ozone  standard  in  downwind  areas. 

Response:  As  a  resiUt  of  these 
comments,  the  EPA  reevaluated  its 
position  on  this  issue  and  has  revised 
previously  issued  guidance.  See 
Memorandum,  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions— Revised 
Process  and  Criteria."  dated  February  8, 
1995,  frnm  John  Seitz.  As  described  in 
this  memorandimi.  the  EPA  intends  to 
use  its  authority  under  section 
110(aX2)(D)  to  require  a  State  to  reduce 
NOx  emissions  from  stationary  and/or 
mobile  sources  where  there  is  evidence. 


such  as  photochemical  grid  modeling, 
showing  that  the  NOx  emissions  would 
contribute  significantly  to 
nonattainment  in.  or  interfere  with 
maintenance  by,  any  other  State  or  in 
another  nonattainment  area  within  the 
same  State.  This  action  would  be 
independent  of  any  action  taken  by  the 
EPA  on  a  NOx  exemptfon  request  under 
section  182(f).  That  is,  the  EPA's  action 
to  grant  m  dmiy  a  NOx  exemption 
request  under  section  182(0  n>r  any  araa 
woidd  not  shield  that  area  from  the 
EPA's  action  to  require  NOx  emission 
reductions,  if  necessary,  under  section 
110(aX2XD). 

Modeling  analyses  are  underway  or 
will  soon  be  conducted  in  many  areas 
for  the  attainment  demonstration  SIP 
revisions  required  punuant  to  section 
182(cX2XA).  Recent  modeling  data' 
suggest  that  certain  ozone 
nonattaimnent  areas  may  benefit  from 
reductions  in  NOx  emissions  upwind  of 
the  nonattainment  areas.  For  example, 
the  Northeast  Corridm  States  and  the 
Lake  Michigan  Ozone  Study  are 
considering  attainment  strategies  which 
may  rely,  in  part,  on  NOx  emLsion 
reductions  hundreds  of  Idlometen 
upwind.  The  EPA  is  woridng  with  the 
States  and  other  organizations  to  design 
and  complete  studies  which  consider 
upwind  sources  and  quantify  their 
impacta.  As  the  studies  jvogress,  the 
EPA  will  continue  to  work  with  the 
States  and  other  organizations  to 
develop  mutually  acceptable  attainment 
stratemes. 

At  ue  same  time  as  the  large  scale 
modeling  analyses  are  being  conducted. 
States  have  requested  exemptions  from 
NOx  requirements  under  section  182(0 
for  certain  nonattaimnent  areas  in  the 
modeling  domains.  Some  of  these 
nonattainment  areas  may  impact 
downwind  nonattainment  areas.  The 
EPA  intoads  to  address  the  transport 
issue  under  section  110(aX2)(D).  besed 
on  a  regional  modelii^  anal]rsis. 

Under  section  182(0  of  the  Act  an 
exemption  from  NOx  requiremento  may 
be  granted  for  nonattainment  areas 
outside  of  an  ozone  transport  r^on  if 
die  EPA  determines  that  "additional 
reductions  of  (NOx)  would  not 
contribute  to  attainment  of  the  national 
ambient  air  quality  standard  for  ozone 
in  the  area."  ■  As  described  in  section 


'  TDflra  ftre  tnrae  NOx  cxsnptiofi  tssts  tpgriflffd 
in  Mction  182(f).  Of  these,  two  are  •pplicabi*  far 
•raw  ouuide  of  an  ocooe  tiansport  ra^oa:  Tba 
"cxKitribute  to  atlainmont"  teat  deacritwd  above, 
and  the  "net  air  quality  benefits"  test.  EPA  must 
dalannine.  under  the  latter  test,  that  the  net  benefits 
to  air  quality  in  an  area  "are  greater  in  the  abaence 
of  NOx  reductions"  from  relevant  sourcaa.  Baaed  oa 
tha  plidn  language  of  section  lS2(f),  EPA  believaa 
that  a«cfa  test  provides  an  independent  basis  far 
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4.3  of  the  December  13. 1993.  EPA 
guidance  document,  "Guideline  for 
Determining  the  Applicability  of 
Nitrogen  Oxides  Requirements  Under 
Section  182(f)."  the  EPA  encourages,  but 
does  not  require,  States/petitioners  to 
consider  the  impacts  on  the  entire 
modeling  domain  since  the  effects  of  an 
attainmoit  strategy  may  extend  beyond 
a  designated  nonattainment  area. 
Specifically,  the  guidance  encourages 
States  to  consider  imposition  of  the  NOx 
requirements  if  needed  to  avoid  adverse 
impacts  in  downwind  areas,  either 
intra-or  interstate.  States  need  to 
consider  such  impacts  since  they  are 
ultimately  responsible  for  achieving 
attainment  in  all  portions  of  their  State 
and  for  ensuring  that  emissions 
oiigiaating  in  their  State  do  not 
contribute  significantly  to 
nonattainment  in,  or  interfore  with 
nm^pttwrmnrw  by,  any  other  State.  See 
section  110(aK2)(DMi)a)  of  the  Act 

In  contrast,  section  4.4  of  the 
December  16, 1993,  guidance  states  that 
the  section  182(f)  demonstration  would 
not  be  appoved  if  there  is  evidence, 
such  as  photochemical  grid  modeling, 
showing  that  the  NOx  exemption  would 
interfere  with  attainment  or 
maintenance  in  downwind  arees.  The 
guidance  further  explains  that  section 
110(a)(2XD)  (not  section  182(f)) 
prohiUts  sudi  impacts.  Consistent  with 
section  4.3  of  the  guidance,  the  EPA 
beUeves  that  the  section  110(aX2)(D) 
and  182(f)  provisions  must  be 
considmed  independently,  and  hence, 
has  revised  section  4.4  of  the  December 
16. 1993.  guidance  document.  Thus,  if 
there  is  evidence  that  NOx  emissions  in 
an  upwind  area  would  intnfere  with 
attakunent  or  maintenance  in  a 
dovmwind  area,  that  problem  should  be 
separately  addressed  by  the  State(s)  or, 
if  necesaaiy.  by  the  EPA  in  a  section 
110(aX2)(D)  action.  In  addition,  a 
section  182(f)  exemption  request  should 
be  independently  considered  by  the 

EPA. 

The  State  of  Louisiana  is  being 
tTH>liMiati  in  one  of  the  new  modeling 
analyses  referred  to  above  that  is  being 
conducted  hf  the  EPA.  States,  and  other 
agencies  as  part  of  the  Osone  Transport 
Assessment  Ckoup  (OTAG).  The  OTAG 
process  is  a  consultative  process  among 
the  eastern  States  and  the  EPA.  The 
OTAG  assessment  process  vnll  evaluate 
regional  and  national  emission  control 
strategies  using  iminoved  regional 


modeling  analyses.  The  goal  of  the 
OTAG  process  is  to  reach  consenstis  on 
additional  regional  and  national 
emission  reductions  that  are  needed  to 
support  efibrts  to  attain  the  ozone 
standard  in  the  eastern  United  States. 
States  have  committed  to  submit  plans 
(SIP  revisions)  that  will  show 
attainment  of  the  ozone  standard 
through  local,  regional,  and  national 
emission  controls. 

As  noted  in  a  prior  EPA  rulemaking 
dated  November  28, 1994  (59  FR  60709), 
NOx  waivers  are  approved  on  a 
contingent  basis;  the  waiver  applies 
only  so  long  as  air  quality  analyses, 
such  as  from  additional  ozone 
modeling,  in  an  exempted  area  continue 
to  show  NOx  reductions  are  detrimental 
to  reaching  attainment  or  would  not 
contribute  to  attainment  Additionally, 
in  the  notice  of  proposed  rulemaking  on 
the  Lake  Charles  exemption  reqtieat,  61 
FR  30024  (June  13, 1996).  the  EPA 
indicated  that  the  NOx  exemption 
would  reniain  effective  for  only  as  long 
as  the  area  had  no  ozone  violations,  or 
modeling  continued  to  show  that  NOx 
control  activities  would  not  contribute 
to  attainment,  in  the  Lake  Charles  area. 
(Eminent:  Comments  were  received 
regarding  the  scope  of  exemption  of 
areas  from  the  NOx  requirements  of  the 
conformity  rules.  The  conunenters 
argued  that  such  exemptions  waive  only 
the  requirements  of  section  182(b)(1)  to 
contribute  to  specific  annual  reductions, 
not  the  requirement  that  conformity 
SIPs  contain  information  showing  the 
ma'gim'""  amount  of  motor  vehicle  NOx 
emissions  allowed  under  the 
transportation  conformity  rules,  and 
similariy.  the  maximum  allowable 
amounts  of  any  such  NOx  emissions 
under  the  general  conformity  rules.  The 
commmters  admitted  that,  in  prior 
guidance,  the  EPA  has  acknowledged 
the  need  to  amend  a  drafting  wror  in  the 
existing  transportation  conformity  rules 
to  ensure  consistency  with  motor 
vehicle  emissions  budgets  for  NOx.  but 
want  the  EPA.  in  actions  on  NOx 
exemptions,  to  explicitly  affirm  this 
obligation  and  to  also  avoid  granting 
waivers  until  a  budget  controlling  future 
NOx  increases  is  in  place. 

Response:  The  EPA's  transportation 
conformity  rule  ^  originally  provided  a 
NOx  transportation  conformity  waiver  if 
an  area  received  a  section  182(f) 
exemption.  As  indicated  in  a  previous 
response,  the  EPA  has  changed  the 
reference  from  section  182(f)  to  section 


race)  ving  •  hill  or  limilad  NOx  •Mupww. 
Coaaaquantly.  •■  ftttod  in  MCtioo  1.4  of  dM 
DKaatMr  16. 1993.  EPA  guidnc*.  "IwllMra  Miy 
one  of  th*  iMis  i*  mM  (avw  if  anadMT  Mt  u  Wlad). 
the  MctioB  1S2(0  NOx  raquimnMiti  wtmkl  dot 
apply  or.  undar  tba  axe—  raductkiaa  ptoviaion.  a 
paftioa  of  Am*  raquinnaBta  would  ool  apply." 


>  "Criteria  and  Procedures  ibr  Determining 
Conlbniiity  to  Slate  or  Federal  Implementotioo 
Plan*  of  Tiancpottalioo  Plana.  Propama.  and 
Proiecta  Funded  or  Approved  under  Title  23  U.SXI 
of  the  Federal  TianaH  Ad."  November  24. 1993  (SS 

FR  62188). 


182(bXl)  in  the  transportation 
conformity  rule  since  that  section  is 
specifically  referenced  by  the 
transportation  conformity  provisions  of 
the  Act  See  60  FR  44762.  The  EPA  has 
also  consistently  held  the  view  that,  in 
order  to  conform,  nonattainment  and 
maintenance  areas  must  demonstrate 
that  the  transportetion  plan  and  the 
Transportation  Improvement  Program 
are  consistent  with  the  motor  veUcle 
emissions  budget  for  NOx  even  where  a 
conformity  NOx  waiver  has  been 
granted.  Due  to  a  drafting  error,  that 
view  was  not  reflected  in  the 
transportetion  conformity  rule.  The  EPA 
has  amended  the  rule  to  c»iTect  this 
error.  Sec  80  FR  57179.  However,  the 
exemptions  that  are  the  subject  of  this 
final  action  are  being  processed  under 
section  182(f)(3).  which  does  not  require 
the  EPA  to  act  under  the  authority  of 
section  182(b). 

Comment:  Commenters  argued  that 
the  Act  does  not  authorize  any  waiver 
of  the  NOx  reduction  requirements  imtil 
conclusive  evidence  exists  that  such 
reductions  are  counterproductive. 

Response:  The  EPA  does  not  agree 
widi  mis  comment  since  it  ignores  the 
Congressional  intent  as  evidenced  by 
the  plain  language  of  section  182(0.  the 
structure  ofthe  Title  I  ozone  subpart  as 
a  whole,  and  relevant  legislative  history. 
By  contrast,  in  developing  and 
implement^  its  NOx  exemption 
policies,  the  EPA  has  sought  an 
approach  that  reasonably  accords  with 
that  intent  In  addition  to  imposing 
control  requiremente  on  major 
stetionary  sources  of  NOx  similar  to 
those  that  apply  for  sources  of  VOC. 
section  182(f)  also  provides  for  an 
exemption  (or  limitetion)  from 
application  of  these  requirements  if, 
under  one  of  several  teste,  the  EPA 
determines  that,  in  certain  areas.  NOx 
reductions  would  generally  not  be 
beneficial  towards  attainment  ofthe 
ozone  standard.  In  section  182(fMl). 
Congress  explicitly  conditioned  action 
on  NOx  exemptions  on  the  results  of  an 
ozone  precursor  study  required  under 
section  185B  of  the  Act  Because  of  the 
possibility  that  reducing  NOx  in  an  area 
may  either  not  contribute  to  ozone 
attainment  or  may  cause  the  ozone 
problem  to  worsen.  Congress  included 
attenuating  language,  not  just  in  section 
182(f).  but  throughout  Title  I  of  the  Act. 
to  avoid  requiring  NOx  reductions 
where  such  would  not  be  beneficial  or 
would  be  counterproductive.  In 
describing  these  various  ozone 
provisions,  including  section  182(f).  the 
House  Conference  Committer  Report 
states  in  the  pertinent  part  "(Tlhe 
Committee  included  a  separate  NOx/ 
VOC  (vol^ile  oiguiic  compound]  study 


provision  in  section  (185B)  to  serve  as 
the  basis  for  the  various  finHing« 
contemplated  in  the  NOx  provisions. 
The  Committee  does  not  intend  NOx 
reduction  for  reduction's  sake,  but 
rather  as  a  measure  scaled  to  the  value 
of  NOx  reductions  for  achieving 
attainment  in  the  particular  ozcme 
uonattainment  area."  See  H.R.  Rep.  No. 
490.  lOlstCong..  2d  Sess.  257-258 
(1990). 

As  noted  in  the  response  to  an  eariier 
comment,  the  command  in  section 
182(fHl)  that  the  EPA  "shall  considm" 
the  section  185B  report  talcen  together 
with  the  time  period  the  Act  provides 
for  completion  of  the  report  and  for 
acting  on  NOx  exemption  petitions 
clearly  demonstrate  that  Congress 
believed  the  information  in  the 
completed  section  185B  report  would 
provide  a  sufficient  basis  for  the  EPA  to 
act  on  NOx  exemption  requests,  even  in 
the  absence  of  the  additional 
information  that  would  be  included  in 
affected  areas'  attainment  or 
maintenance  demonstrations.  While 
there  is  no  specific  requirement  in  the 
Act  that  EPA  actions  granting  NOx 
exemption  requeste  must  await 
"conclusive  evidence,"  as  the 
commenters  argue,  there  is  also  nothing 
in  the  Act  to  prevent  the  EPA  from 
revisiting  an  approved  NOx  exemption 
if  warranted  by  additional,  current 
information. 

In  addition,  the  EPA  believes,  as 
described  in  the  EPA's  December  1993 
guidance,  that  section  182(f)(1)  ofthe 
Act  provides  that  the  new  NOx 
requirements  shall  not  apply  (or  may  be 
limited  to  the  extent  necessary  to  avoid 
excess  reductions)  if  the  Administrator 
determines  that  any  one  of  the  foUowing 
tests  is  met: 

(1)  In  any  area,  the  net  air  quality 
benefite  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned; 

(2)  In  nonattalnmmit  areas  not  within 
an  ozone  transport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  area;  or 

(3)  In  nonattainment  areas  within  an 
ozone  transport  region,  additional  NOx 
reductions  would  not  produce  net  ozone 
air  quality  benefits  in  the  transport 
region.  Based  on  the  plain  language  of 
section  182(f).  the  EPA  believes  that 
each  test  provides  an  indepoident  basis 
for  a  full  or  limited  NOx  exemption. 

Only  the  first  test  listed  above  is 
based  on  a  showing  that  NOx  reductions 
are  "counterproductive."  If  one  ofthe 
tests  is  met  (even  if  another  test  is  failed 
or  not  applied),  the  section  182(f)  NOx 
requiremente  would  not  apply  or.  nnrf^ff 
the  excess  reductions  provision,  a 


portion  of  these  requirements  would  not 
apply. 

Comment:  Commenters  provided  a 
generic  comment  on  all  section  182(f) 
actions  that  three  years  of  "clean"  date 
fail  to  demonstrate  that  NOx  reductions 
would  not  contribute  to  attainment 
Response:  The  EPA  does  not  agree 
with  this  comment  In  some  cases,  an 
ozone  nonattainment  area  might  attain 
the  ozone  standard,  as  demonstrated  by 
3  years  of  adequate  monitoring  date, 
without  having  implemented  the  section 
182(f)  NOx  provisions  over  that  3-year 
period.  In  cases  where  a  nonattainment 
area  is  demonstrating  attainment  with  3 
consecutive  years  of  air  quality 
monitoring  date  without  having 
implemented  the  section  182(f)  NOx 
provisions,  the  EPA  believes  that  the 
Section  182(f)  test  is  met  since 
"additional  reductions  of  (NOx)  would 
not  contribute  to  attainment"  of  the 
NAAQS  in  that  area.  In  all  cases.  EPA's 
approval  of  the  exenq>tion  is  granted  on 
a  contingent  basis  (i.e..  the  exranption 
would  last  for  only  as  long  as  the  area's 
monitoring  date  continue  to 
demonstrate  attainment).  In  the  case  of 
Lake  Charies.  the  EPA  is  confident  that 
three  yean  of  deen  date  taken  together 
with  the  modeling  performed  to  support 
the  request  for  a  waiver  ere  sufficient 
evidence  to  support  the  issuance  ofthe 
waiver. 

Comment:  Commenters  steted  that  the 
modeling  required  by  the  EPA  is 
insufficient  to  establish  that  NOx 
reductions  would  not  contribute  to 
attainment  since  only  one  level  of 
contrcd,  "subatantial"  reductions,  is 
required  to  be  analyzed.  As  such,  the 
waiver  does  not  provide  a  complete 
picture  of  the  effect  larger  amounts  of 
NOx  reductions  will  have  on  ozone 
levels.  They  further  explained  that  an 
area  must  submit  an  attainment  plan 
that  can  be  ^proved  before  the  EPA  can 
know  whether  NOx  reductions  will  aid 
or  undnmine  attainment 

Response:  As  described  in  the  EPA's 
Deceinber  1993  NOx  exemption 
guidance,  photochomical  grid  modeling 
is  generally  needed  to  document  cases 
where  NOx  reductions  are 
counterproductive  to  net  air  quality,  do 
not  contribute  to  attainment  do  not 
show  a  net  ozone  benefit,  or  include 
excess  reductions.  The  UAM  or,  in  a 
transport  region,  the  Regional  Oxidant 
Model  are  acceptable  nwMiels  for  th^ny» 
purpoees. 

The  EPA  guidance  also  stetes  that 
application  of  UAM  should  be 
consistent  with  techniques  specified  in 
the  EPA  "Guideline  on  Afr  Quality 
Models  (Revised)"  (December  1093). 
Further,  application  of  UAM  should 
also  be  consistent  with  prooedurea 


contained  in  the  EPA  "Guideline  for 
Regulatory  ^plication  of  the  Urban 
Airshed  Model"  (July  1991).  Thus, 
episode  selection  for  the  section  182(f) 
demonstratfon  should  be  consistent 
with  the  UAM  guidance  for  SIP 
attainment  demonstrations. 

The  EPA  beUeves  these  analyses  are 
appropriate  to  determine,  in  a 
directional  manner,  whether  or  not  NOx 
reductions  are  expected  to  be  ben^dal 
to  the  air  quality  in  the  area/r8gi(m. 
These  analyses  described  in  the  EPA's 
December  1993  guidance  may  be  lees 
precise  than  an  attainment 
demonstration  required  imder  section 
182(c).  As  discussed  in  the  proposed 
rule,  the  EPA  believes  that  the  State's 
UAM  demonstration  together  with  the 
ambient  air  quality  date  sho%ving  that 
the  area  is  attaining  the  ozone  standard 
support  the  granting  of  an  exempticm 
from  the  NChc  requiremente  of  section 
182(f)  of  the  Act 

Although  many  ozone  nonattainment 
areas  used  photochemical  grid 
modeling,  required  l^  the  Act  for  their 
attainment  demonstrations,  to  apply  for 
a  NOx  exemption,  the  Act  did  not 
require  mar;^nal  areas  like  Lake  Charies 
to  perform  such  modeling  for  the 
purpose  of  an  attainment 
demonstration.  Thus,  where  such  an 
area  can  make  an  adequate  showing  of 
the  efifecte  of  NOx  reductions  with 
respect  to  attainment  through 
alternative  means  that  are  otherwise 
consistent  with  relevant  guidance,  the 
EPA  could  approve  the  area's 
demonstration. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ) 
submitted  the  results  of  a  , 

photochemical  grid  modeling  exercise 
that  was  carried  out  in  conjimction 
with  Lake  Charles'  attainmmt  efforte.  to 
determine  if  the  area  was  the  object  of 
ozone  and  precursor  transport  The  EPA 
acknowledges  that  the  modeling 
performed  for  this  exercise  does  not 
precisely  replicate  the  procedures  EPA 
guidance  suggeste  be  used  to  support  a 
182(f)  exemption  petition  Nonetheless, 
the  EPA  believes  the  modeling  analysis 
that  was  performed  by  LDEQ,  combined 
with  the  area's  clean  air  date,  is 
comprehensive  enough  to  determine 
that  the  area  merito  an  exemption. 

Comment:  Conunenters  argued  that 
the  Act  does  not  authorize  delaying  - 
implementetion  of  NOx  controls  if 
attainment  modeling  is  not  complete. 

Response:  The  EPA  believes  tbe 
modeling  anal]rses  submitted  are 
appropriate  to  determine,  in  a 
directional  manner,  wheUier  NOx 
reductions  are  expected  to  be  beneficial 
with  respect  to  the  air  quality  in  the 
area/region.  Fuithermore,  sidieequaat 
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monitoring  data  indicate  the  area  has 
come  into  attainment,  obviating  NOx 
controls  to  reach  attainment. 

Comment:  One  commenter  stated  that 
the  EPA  must  rely  on  the  recent 
National  Academy  of  Sciences  (NAS) 
report  in  its  review  of  NOx  waivers.  The 
commenter  pointed  out  that  the  NAS 
report  found  that  to  reduce  transported 
ozone  NOx  reductions  are  needed. 

Response:  The  NAS  report  and  the 
EPA's  companion  report  both  support 
the  conclusion  that,  as  a  general  matter 
for  ozone  nonattainment  areas  across 
the  country,  NOx  reductions  in  addition 
to  VOC  reductions  will  be  needed  to 
achieve  attainment.  This  general 
conclusion,  however,  must  be  assessed 
in  the  context  of  the  more  detailed 
analjrsis  provided  in  those  same  reports. 
For  example,  the  NAS  report  notes  that 
NOx  reductions  can  have  either  a 
beneficial  or  detrimental  effect  on  ozone 
concentrations,  depending  on  the 
locations  and  emission  rates  of  VOC  and 
NOx  soiuces  in  a  region.  The  effect  of 
NOx  reductions  depends  on  the  local 
VOC/NOx  ratio  and  a  variety  of  other 
factors.  In  its  report  issued  pursuant  to 
section  185B  of  the  Act,  the  EPA  stated 
that  "(alpplication  of  gridded 
photochemical  models  on  a  case  by  case 
basis  is  required  to  determine  the 
eCBcacy  of  NOx  controls,  because  the 
ozone  response  to  precursor  reductions 
is  area  specific." 

The  analyses  performed  in  the  Lake 
Charles  area  demonstrate  no  reduction 
in  ozone  concentrations  as  a  result  of 
NOx  control  in  the  modeling  domain. 
Based  on  these  modeling  results,  the 
area  meets  the  test  under  section 
182(fXlXA)  of  the  Act  required  to 
support  a  waiver  from  the  NOx 
requirements  of  section  182(f).  The 
etbct  that  NOx  controls  in  the  Lake 
Charles  area  may  have  on  ozone  levels 
in  the  eastern  U.S.  will  be  addressed  in 
the  OTAG  process.  Again,  the  EPA  notes 
that  the  modeling  and  subsequent 
ambimt  data  support  the  conclusion 
that  NOx  controls  are  not  necessary  for 
attainment 

Conunent:  The  commenter  stated  that 
NOx  emission  reductions  will  not  only 
reduce  transported  ozone,  but  will  also 
improve  visibility,  especially  in 
downwind  Class  I  areas. 

Response:  The  NOx  exemption  test 
Louisiana  is  relying  on  (pursuant  to 
section  182(f)(1)(A))  requires  an 
assessment  of  only  the  contribution  of 
NOx  emissions  reductions  toward  ozone 
attainment 

Conunent:  One  commenter  argued 
that  the  EPA  Administrator  has  an 
obligation,  under  section  110(aN2)(D).  to 
prohibit  any  activity  in  a  State  which 
¥riU  contribute  signifirantly  to 


nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State.  To  this 
end,  a  "superregional"  NOx  strategy 
should  be  adopted  before  the 
Administrator  grants  any  section  182(f) 
NOx  exemption  or,  at  the  very  least, 
NOx  exemptions  should  be  restricted  to 
expire  if  the  OTAG  and  die  EPA  are 
imsuccessful  in  completing  the 
requirements  ouUined  in  the  EPA's 
March  2, 1995,  attainment  guidance 
document 

Response:  As  discussed  earlier  in  the 
response  concerning  transport  to 
downwind  areas,  the  EPA  intends  to  use 
its  authority  under  section  110(a)(2)(D) 
to  require  a  State  to  reduce  NOx 
emissions  from  stationary  and/or  mobile 
sources  where  there  is  evidence,  such  as 
photochemical  grid  modeling,  showing 
that  the  NOx  emissions  would 
contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by.  any  other  State  or  in 
another  nonattainment  area  within  the 
same  State.  This  action  would  be 
independent  of  any  action  taken  by  EPA 
on  a  NOx  exemption  request  under 
section  182(Q.  in  reference  to  the  latter 
part  of  the  comment,  the  EPA  has 
granted  all  NOx  waivers  on  a  contingent 
basis. 

Comment:  One  commenter  contended 
that  the  mcxiitora  which  observed  the 
highest  ozone  concentrations  in 
Calcasieu  Parish  ceased  operating  in 
1992.  leaving  an  ozone  monitoring 
network  which  does  not  appear  to 
monitor  the  area  of  the  higlrast 
concentration. 

Response:  As  the  commenter  points 
out,  the  Lake  Charles  monitoring 
network  underwent  changes  in  1992, 
when  the  State  was  obligated  to  move 
two  moniton.  When  the  Westlake 
monitor  was  originally  established  over 
10  years  ago,  the  site  required 
improvement  in  order  to  marginally 
meet  the  siting  criteria  (see  40  CFR  part 
58.  Appendix  E  tided  Probe  Siting 
Criteria  (at  Ambient  Air  Quality 
Monitoring— Ozone).  After  reviewing 
die  Wesdue  monitoring  site  in  1991 
and  reconsidering  site  conditions.  LDEQ 
and  the  EPA  speed  that  this  monitoring 
site  should  be  relocated.  The  Westlake 
monitoring  site  was  subsequenUy 
relocated  in  September  1992  to  its 
present  location  on  John  Stine  Road. 
The  Vinton  monitor  was  moved  in  1992 
because  an  adeqiiate  land  lease  could 
not  be  obtained.  This  monitor  was 
relocated  to  its  present  location  on  Paul 
Bellow  Road.  Both  sites  meet  the  criteria 
for  establishment  of  monitoring  sites. 
The  current  monitoring  network  meets 
EPA-spedfied  regulatory  requirements, 
and  adequately  reflects  air  c^iaUty  in  the 
nonattainment  area. 


Cbmment:  A  commenter  stated  that 
the  EPA  did  not  consider  the  effiects  of 
die  prolonged  regional  economic 
recession  particularly  affecting  the  Lake 
Charles.  Louisiana  area.  The  commenter 
alleged  that  reduced  economic  activity 
in  Lake  Charles  bom  1993  to  1995  likely 
resulted  in  temporary  reductions  in 
ozone  and  ozone  preciusor  emissions 
from  sources  in  Calcasieu  Parish.  They 
further  asserted  that  as  the  regional 
economic  conditions  improve,  there 
will  likely  be  a  return  of  ozone 
exceedances  and  violations  similar  to 
diose  observed  in  1990-1992. 

Response:  The  EPA  does  not  agree 
with  the  comment  that  states  seeking 
waivera  of  NOx  provisions  are  required 
to  estimate  and  model  what  emissions 
might  have  been  had  economic 
conditions  been  more  favorable.  The 
State  followed  established  procedures 
and  EPA  poUcy  regarding  the 
development  of  an  emissions  inventory 
for  modeling  purposes.  The  EPA 
approved  the  Lake  Charles  emissions 
inventory  at  60  FR  13908  on  March  15. 
1995.  As  steted  in  the  proposed  rule,  if 
die  EPA  later  determines  dirough 
subsequent  analysis,  such  as  through 
photochemical  grid  analysis  that  NOx 
reductions  would  be  beniaficial  in  Lake 
Charles,  the  area  would  be  removed 
from  exempt  status  and  would  be 
required  to  adopt  the  NOx  provisions  of 
the  NSR  and  conformity  rules  except  to 
the  extent  that  NOx  reductions  are 
shown  to  be  "excess  reductions." 

Cbmznent:  The  commenter  contended 
that  the  EPA  omits  any  comment  on 
NOx  emissions  in  proximity  to  the 
oxygen  depleted  "dead  zone"  in  the 
Gulf  of  Mexico.  Further,  the  commenter 
asked  why  the  EPA  is  permitting 
atmospheric  nitrogen  deposition  from 
NOx  emissions.  The  commenter  alleged 
that  NOx  emissions  from  Calcasieu 
Parish  will  need  to  be  reduced  to 
mitigate  nitrogen  deposition  damage  in 
other  areas,  imdudiiu  Qass  I  areas. 

Response:  The  EPA  does  not  agree 
with  ^is  comment  No  Class  I  areas  are 
kno%ra  to  be  affected  by  NOx  emissions 
in  Lake  Charles.  In  adcUtion,  the 
requirements  imposed  by  section  182  of 
die  Act  are  to  bring  about  attainment  of 
the  ozone  standard  in  ozone 
nonattainment  areas,  and  are 
independent  of  other  requirements  and 
controls  imder  the  Act,  and  any  other 
applicable  stetutes  that  may  address 
nitrogen  deposition  damage.  The  EPA's 
NOx  waiver  policy  was  developed  to 
prevent  the  imposition  of  requirements 
of  section  182  that  do  not  contribute  to 
that  attainment  The  other  beneficial 
affects  those  requirements  might  have 
on  visibility  are  not  grounds  to  maintain 
or  waive  section  182  requirements. 


The  EPA  notes  that  the  Breton 
National  Wildlife  refuge,  the  nearest 
Class  I  area  to  the  Lake  Oiarlws 
nonattainment  area,  is  approximately 
394  kilometera  from  the  nonattainment 
area  and  over  300  kilometera  from  the 
modeling  domain  used  to  develop  the 
NOx  waiver.  Since  Lake  Charies  is  not 
now  considered  a  transport  area  for 
ozone  or  ozone  precursors,  the  Stete  is 
not  required  to  evaluate  the  effiact  of  a 
NOx  waiver  on  regional  haze,  adverse 
impact  on  visibility  (unless  part  of  an 
established  integral  viste),  or  ozone 
attainment  in  the  Refuge. 

To  address  the  substance  of  the 
comment,  the  EPA  considted  the 
Department  of  Interior's  (DOI)  officials 
in  charge  of  air  quality  and  visibility  in 
Breton  National  Wildlife  R^i^.  The 
DOI  has  no  evidence  that  NOx  sources 
in  Calcasieu  Parish  are  upwind  of  or  are 
affecting  air  quality  in  this  Class  I 
protected  area.  The  EPA  believes  there 
is  a  very  small  probabili^  that  sources 
in  the  Parish  could  be  affecting  this 
Class  I  area.  The  meteorological  and  air 
quality  modeling  provided  in  the 
petitiolHndicate  no  potential  for 
transport  from  the  Lake  rhrl^^  area  to 
the  Refiige.  As  evidence,  afr  flow 
patterns  from  the  model  indicate  that 
typical  wind  directions  are 
northeasterly  and  southeasterly,  clearly 
not  in  the  direction  of  the  protected 
area.  The  DOI  concuirad  with  this 
assessment  It  should  be  noted  that  if 
this  Class  I  area  were  within  100 
kilometera  of  the  Calcasieu 
nonattainment  area,  new  pollution 
sources  within  the  nonattainment  area 
would  be  subject  to  dififerant 
requirements  imder  the  nonattainment 
new  source  review  program  or  the 
prevention  of  significant  deterioration 
program,  to  prevent  deterioration  of  air 
quality  in  the  protected  area. 

Finally,  at  61  FR  29719  on  June  12, 
1996,  the  EPA  published  an  Advance 
Notice  of  Proposed  Rulemaking,  in 
which  the  EPA  informed  the  public  that 
the  EPA  wras  combining  the  Hmtng  fn 
its  dedaion  to  retain  or  revise  the 
current  standards  for  particulate  matter 
and  ozone.  The  document  also 
announced  the  EPA's  intention  to 
develop  an  integrated  strategy  for 
implementation  of  potential  new  ozone 
and  particulate  matter  standards,  and 
the  regional  haze  program.  The  EPA  will 
be  accepting  comments  on  the 
integration  of  control  raquiremeots  for 
ozone  precurson  and  gaseous  wmjyffjons 
that  contribute  to  the  &ination  of  fine 
particulate.  The  EPA  invites  the 
commenter  to  provide  their  comments 
to  the  EPA  pursuant  to  the  proposal  of 
these  new  standards  in  Novenmer  of 
1996. 


m.  Eflecttve  Date 

The  EPA  has  opted  to  make  this 
regulation  effective  May  27. 1997  to 
minimize  delay  by  the  EPA.  As  noted 
above,  section  182(f)(3)  provides  for 
EPA  action  on  NOx  exemption  requests 
within  six  months  of  receipt  and  the 
Stete  originally  requested  the  waiver 
over  two  yeara  ago.  Under  the  APA,  5 
U.S.C.  553(d)(1).  die  EPA  U  audiorized 
to  establish  an  effective  date  for  a 
substantive  nde  that  is  less  than  thirty 
days  after  publication  if  the  rule 
"relieves  a  restriction."  The  api»oval  of 
the  section  182(f)  exemption  for  the 
Lake  Charles  ozone  nonattainment  area 
is  a  substantive  rule  that  relieves  the 
restrictions  associated  with  the  Act's 
tide  I  requirements  to  control  NOx 
emissions.  The  EPA  is  also  making  this 
action  effective  as  soon  as  possible  to 
expedite  an  overdue  action.  Hence,  this 
action  is  effective  on  May  27. 1997. 

IV.  Final  Actkm 

Although  adverse  comments  were 
received,  the  EPA  does  not  find  these 
commente  of  sufficient  merit  to  alter  its 
proposed  action  on  this  NOx  exemption 
request  Therefore,  in  this  action,  the 
EPA  approves  the  182(f)  NOx  exemption 
petition  submitted  by  the  Stete  of 
Louisiana  for  the  Lake  Charles  ozone 
nonatteinment  area.  Approval  of  the 
exemption  waives  tlte  Pedoal 
requiremente  for  NOx  NSR.  NOx 
transportetion  conformity,  and  NOx 
genoral  conformity  q>plicahle  to  the 
Lake  Charles  ozone  nonattainment  area. 

The  EPA  believes  that  all  section 
182(f)  exemptions  that  are  approved 
should  be  approved  only  on  a 
contingent  basis.  As  deKribed  in  the 
EPA's  NOx  Supplement  to  the  General 
Preamble  (57  FR  5S628.  November  25, 
1992),  the  EPA  would  rescind  a  NOx 
exemption  in  cases  when  NOx 
reductions  were  later  found  to  be 
beneficial  in  the  area's  attainment  plan. 
That  is,  a  modeling  based  exemption 
would  last  for  only  as  long  as  the  area's 
modeling  cmtinued  to  demonstrate 
attainment  urithout  the  MHrfWrtiMi  nQx 
reductions  required  by  section  182(Q. 
Similarly,  if  an  area  that  received  an 
exemption  based  on  clean  air  quality 
date  which  shows  that  the  area  is 
attaining  the  ozone  standard 
experiences  a  violation  prior  to 
redesignation  of  the  area  to  attainment 
the  exemption  wrould  no  longer  be 
applicable. 

U  the  EPA  later  determines,  because 
of  an  ozone  violation  or  based  cm  new 
photochonical  grid  modeling,  that  NOx 
reductions  would  be  Nmiffirial  in  LiIdb 
Charles,  the  area  would  be  mnoved 
from  exempt  status  and  would  be 


required  to  adopt  the  applicable  NOx 
provisions  of  the  NSR  and  conformity 
rules  except  to  the  extent  that  NOx 
reductions  are  shown  to  be  "excess 
reductions."  In  the  ridemaking  action 
which  removes  the  exempt  stetus.  the 
EPA  would  provide  specie  information 
regarding  the  reapplication  of  die  NSR 
rides  and  the  conformity  rules. 

V.  Regulatory  Action 

The  EPA  is  '""ling  final  approval  of 
the  request  for  a  petition  from  the  Stete 
of  Louisiana  requesting  that  the  IjiW> 
Charles  marginal  ozone  nonattainment 
area  be  exempt  from  applicable  NOx 
control  requirements.  1^  section  182(f) 
NOx  requirement  fixnn  which  the  area 
wiU  be  exempt  is  NOx  NSR  In  addition, 
approval  of  the  section  182(f)  petition 
would  remove  the  NOx  general 
conformity  provisions  and  the  NOx 
build/no  build  provisions  of  the 
transportetion  conformity  nde. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  far  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  sqiarately  in  light  of  specific 
technical,  economic,  and  environmental 
facton  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI  Adminialrative  1 


A.  Ekacutive  Otda  (E.O.)  12866 

This  action  has  been  classified  as  a 
Table  I  action  for  signature  by  the 
Administratcv  under  the  procedures 
published  in  the  Fadaral  legiatw  on 
January  19, 1989  (54  FR  2214-2225),  a 
revised  by  a  July  10, 1995. 
memorandum  from  Mary  Echols. 
Assistant  Administrator  for  Air  arid 
Radiation.  The  Office  of  Mani^emeat 
and  Budget  (CM^)  has  exempted  diis 
ragulatoiy  action  from  E.0. 12866 
review. 


B.  legaiaftary  FlexfldUty  Ad 

Uoder  the  Regttlataty  Flexibility  Act 
5  U.S.C  600  et  seq.,  the  EPA  must 
prqiare  a  ragulatc^  flexibility  analysis 
assessing  the  impect  of  any  proposed  or 
final  rule  on  small  «itities.  See  5  U.S.C 
603  and  604.  Altonatively,  the  EPA 
may  certify  that  the  rule  wiH  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
iiiclude  small  businesses,  small  not-for- 
profit  enterprises,  and  govemmoit 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

The  SIP  qiprovals  under  section  110 
and  subch^ter  I.  part  D  of  the  Act  do 
not  create  any  new  requiremente  but 
simply  approve  requiremente  that  the 
State  is  already  imposing.  Therafiora, 
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because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  the  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  25S-66  (1976):  42 
U.S.C  7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  the  EPA  must  select  the  most  cost- 
effsctive  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutray  requirements.  Section  203 
requires  the  EPA  to  establish  a  plan  for 
iniiwming  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

The  EPA 's  final  action  relieves 
requirements  otherwise  imposed  under 
the  Act  and,  hence,  does  not  impose  any 
Inderal  intergovernmental  mandates,  as 
defined  in  section  101  of  the  Unfunded 
Mandates  Act.  This  action  also  %viU  not 
impose  a  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
govemmento.  in  the  sggregate,  or  to  the 
private  sector.  Since  this  action  will  not 
significanUy  impact  any  small 
govenunents.  the  EPA  is  not  required  to 
establish  a  plan  pursuant  to  section  203. 

D.  SvJtaiisMion  to  Congreu  and  the 
General  Accounting  Office 

Under  5  U.S.C  section  801(aXlNA)  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representetives  and  the  Comptroller 
General  of  the  General  Accounting 
OflBce  prior  to  publication  of  this  rule  in 
today's  Fedval  lagislsr.  This  rule  U 
not  a  "m^or  rule"  as  defined  by  5 
U.S.C  section  804(2). 

E.  Pet^ions  for  Judicial  Review 
Under  section  307(bMl)  of  the  Act, 

petitions  for  judicial  review  of  this 
mc&tm  must  be  filed  in  the  United  States 


Court  of  Appeals  for  the  appropriate 
circuit  by  July  28. 1997.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  afiect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  sction.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

list  of  Sobfeds  in  40  Cn  Fart  92 

Environmental  protection.  Air 
pollution  control.  Oxides  of  nitrogen. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 

Dated:  May  22. 1997. 
Carol  M.  Biuimw. 
Administrator. 

40  CFR  part  52  is  amended  as  followrs: 

PARTSa-IAMENOEO] 

1.  The  authority  dtetion  for  part  52 
continues  to  read  as  follovrs: 


FEDERAL  COMMUNICATIONS 
COMMIflBION 

47CFRPwt73 

[MM  Docint  No.  97-14;  Rl»-a91«| 

Radio  BroadcasUng  SandcM;  Idaho 
Falla,ID 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


42  U.S.C  7401-7«71q. 


2.  Section  52.992  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


fS2JtS 


V«Ox) 


(d)  The  IDEQ  submitted  to  the  EPA 
on  October  28, 1994,  a  petition 
requesting  that  the  Lake  Charles 
nmrgiriAl  ozone  nonattainment  area  be 
exempted  from  the  NOx  control 
requirements  of  the  Act  The  Lake 
Charles  nonattainment  area  consists  of 
Calcasieu  Parish.  The  exemption  request 
was  based  on  photochemical  grid 
modeling  which  showrs  that  reductions 
in  NOx  would  not  contribute  to 
attainment  in  the  nonattainment  area. 
On  May  27. 1997,  the  EPA  approved  the 
Steto's  request  for  an  area-wide 
exemption  from  the  following 
requirements:  NOx  new  source  review. 
NOx  general  conformity,  and  NOx 
transportetion  conformity  requirements. 
The  waiver  was  granted  on  the  basis  of 
modeling,  and  ambient  air  quality  date 
demonstrating  the  area  has  attained  the 
ozoiteNAAQS. 
(FR  Doc  97-14100  Filed  5-28-97:  8:45  ami 


SUMMARY:  This  document  allots  Channel 
296A  to  Idaho  Falls,  Idaho,  as  that 
community's  fifth  local  FM  service  in 
response  to  a  petition  filed  on  behalf  of 
IF  Broadcasting  of  Idaho.  See  62  FR 
3653,  January  24, 1997.  Coordinates 
used  for  Channel  296A  at  Idaho  Falls 
are  43-27-21  and  112-O4-03.  With  this 
action,  the  proceeding  is  terminated. 
DATCS:  Effective  July  7, 1997.  The 
%vindow  period  for  filing  applications 
for  Channel  296A  at  Idaho  Falls.  Idaho, 
will  open  on  July  7, 1997,  and  close  on 
August  7, 1997. 

FOR  FURTHBI MFORMATKM  OONTAOT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
%vindow  application  filing  process  for 
Channel  296A  at  Idaho  Falls,  Idaho, 
should  be  addressed  to  the  Audio 
Services  Division.  (202)  418-2700. 
SumJMBfTARV  WPORMATION.  This  U  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-14. 
adopted  May  14, 1997,  and  released 
May  23. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contracton.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800. 
Lkt  of  Sobfects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Fedoal  Regulations  is  amended  as 
folloMTs: 

PART73-(AMENDE01 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  follows: 

Aethsdtjr:  Sees.  303. 48  StaL.  as  amended, 
1082: 47  U.S.C  154,  as  amsnded, 

f7aja2    [Amandadl 

2.  Section  73.202tb),  tfie  Table  of  FM 
Allotments  under  Id^io,  is  amended  by 
adding  Channel  296A  at  Idaho  Falls. 


Federal  Communications  Commission. 
Jehe  A.  Karo— os. 

Chief,  AllocationM  Bmnch,  Policy  and  Rulea 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-14026  Filed  5-28-47;  8:45  am] 
I  ooec  sns-ei-p 


FBPERALCOMMUNICATION$ 


47  CFR  Part  73 


PM  DookM  Nol  t7-«;  RM-8IOq 

Radto  Broadcasting  Sarvlcaa;  Drfgga. 
10  ^^ 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


PARTTS-CAMENDBq 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aalherily;  Sees.  303, 48  Stat,  as  amended, 
1082: 47  U.S.C  154.  as  ^nwnded. 

173.202    [AmMidadI 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  i»m«nd<»d  by 
adding  Driggs,  Channel  271A. 

Federal  Comsanniratinng  Coaunission. 
Joha  A.  KaroMOs. 

Chi^,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  97-14024  Filed  5-28-97;  8:45  am) 
lOOKsns-st-r 


FB)B1AL  COMMUMCAT10N8 


47  CFR  Part  73 
(MMDoelMtNo.97-31; 


:  This  document  allots  Channel 
271A  to  Driggs,  Idaho,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  filed  by  Vixon  Valley 
Broadcasting.  See  62  FR  5789,  February 
7, 1997.  Coordinates  used  for  Channel 

271A  at  Driggs  are  43-43-36  and  111-  

06-18.  With  this  action,  the  proceeding      ACTION:  Final  rule, 
is  terminated.  ~~ 

OATBt:  Effective  July  7, 1997.  The 
window  period  for  filing  applications 
for  Channel  271A  at  Diiggt.  Idaho,  will 
open  on  July  7, 1997.  and  close  on 
August  7, 1997. 


Radto  Broadea>tina  Swvtoas;  Dm  Arc 
AR 

AOENCY:  Federal  Communications 
Commission. 


FOR  RIRTMER  ■gONMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  271A  at  Driggs,  Idaho,  should 
be  addressed  to  the  Audio  Services 
Division.  (202)  418-2700. 


«:  This  is  a 
synopsis  of  the  Commissiim's  Rqiort 
and  Order,  MM  Docket  No.  97-39. 
adopted  May  14, 1997,  and  released 
May  23, 1997.  The  fidl  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  narmal 
business  houn  in  the  POCs  Refinence 
Centm  (Room  239),  1919  M  Street,  NW., 
Washington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy 
contracton.  International  Transcription 
Service,  Inc.,  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800. 

Usl  of  Sdhfeds  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  TiUe  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


:  This  document  allots  Channel 
284A  to  Des  Arc.  Aricansas.  as  th^ 
conununitjr's  first  local  FM  transmission 
service  in  response  to  a  petition  filed  on 
bdialf  of  WhippoorwiU  Creek 
Broadcasting.  See  62  FR  4228.  January 
29. 1997.  Coordinates  used  for  Channel 
284A  at  Des  Arc  are  34-58-24  and  91- 
2»-54.  With  this  action,  the  proceeding 
is  tenninated. 

BATES:  ECbctive  July  7. 1997.  The 
wiiulow  period  for  filing  applications 
fDr  Channel  284A  at  Des  Arc,  Aricansas, 
will  open  on  July  7, 1997.  and  close  on 
Almost  7. 1997. 

FOR  FURTNBt  MP0RMAT10N  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  284A  at  Des  Arc.  Arkansas, 
should  be  addressed  to  the  Audio 
Services  Division.  (202)  418-2700. 
mPW  rMTNTARY  WTORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-31. 
adopted  May  14. 1997.  and  released 
May  23. 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjdng  during  normal 
business  houn  in  the  FOC's  RefBrence 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 
this  dedsion  may  also  be  ptirchased 
from  the  Commission's  copy 
contracton.  International  Transcription 
Service,  Inc.,  2100  M  Street.  NW..  Suite 


140,  Washington.  DC  20037.  (202)  857- 
3800. 

List  of  SidifectS  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as     • 
follows: 

PART73-CAMENDEDI 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  follovrs: 

AwAmttr-  Sees.  303, 48  Stat,  as  amended. 
1082: 47  VS.C  154.  as  amended. 


2.  Section  73.202(b),  die  Table  of  FM 
Allotmente  under  Arkansas,  is  amended 
by  adding  Des  Arc,  Channel  284A. 

Federal  ConmunicatioQs  ConmiissioD. 
|ehaA.K 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-14023  Filed  5-28-97;  8:45  am] 
Esns-at-r 


FEDERAL  COMMUMCATIONS 


47  CFR  Part  73 

(IM  DoGtal  Na  97-15;  RM-MS71 


AOENCY:  Federal  Communications 

Conunission. 

ACTION;  Knal  rule. 

SUMMARY:  This  document  allots  rhannwi 
292C  to  Homedale,  Idaho,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  filed  by  Homedale  Broadcasting 
Company.  See  62  FR  3852,  January  27. 
1997.  Coordinates  used  for  Channel 
292C  at  Homedale  are  43-33-13  and 
117-22-10.  With  diis  action.  Uie 
proceeding  is  terminated. 
DATES:  Efibctive  July  7. 1997.  The 
window  period  for  filing  applications 
for  Channel  292C  at  Homedale.  Idaho, 
will  open  on  July  7. 1997.  and  dose  on 
August  7, 1997. 

FOR  FURTHER  iTOHMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filii^  process  for 
Channel  292C  at  Homedale,  Idaho, 
should  be  addraued  to  the  Audio 
Services  Division.  (202)  418-2700. 

SUPnEMENTARY  MFORMATKM:  This  U  a 
synopsis  of  the  Commission's  Report 
and  Ordn,  MM  Docket  No.  97-15, 
adopted  May  14, 1997,  and  released 
May  23. 1997.  The  full  text  of  this 
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Comminion  decision  is  available  for 
inspection  and  copying  during  noimal 
business  hours  in  the  POCs  ReiiBience 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
thia.  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  IntematioDal  Transcription 
Service.  Inc.,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800. 


Ltat  of  SubiaclB  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAflT73-{AMDff)EOI 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aalharitj:  Sacs.  303, 48  Stat,  m  unanded. 
1082: 47  U.S.C  154.  m  unended. 


|73.2tt    [AhmikMI 

2.  Section  73.202(b),  the  Table  of  PM 
Allotments  under  Idaho,  is  amended  by 
adding  Homedale.  Channel  292C 
Fodanl  Communicatioiis  Conuniaaion. 
)ohB  A.  Karowoa. 

Chief.  AUocatiom  Bianch,  Policy  and  Rutm 
Diviiion.  Moss  Media  Bureau. 
IFR  Doa  97-14022  Filed  5-28-97;  8:45  am] 
)  0008  srts-st-r 


Proposed  Rules 


29081 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pertidpate  in  the 
rule  nHMng  prior  Id  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docfcat  No.  9e-MM-26»-AD] 

RM2120nAA84 

Airworthiness  Directives;  Boeing 
MocM  727  Series  Airplanes 

AOBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  series  airplanes,  that 
currently  requires  that  the  FAA- 
approved  maintenance  inspection 
program  be  revised  to  include 
inq>ections  that  will  give  no  less  than 
the  required  damage  tolerance  rating  for 
eadi  Structural  Significant  Item,  and 
repair  of  cracked  structure.  That  AD  was 
prompted  by  a  structural  re-evaluatioh 
by  the  manufacturer  which  identified 
additional  structural  elements  where,  if 
damage  were  to  occur,  supplemental 
inspections  may  be  required  for  timely 
detection.  This  action  would  require 
additional  and  expanded  inspections, 
and  repair  of  cracked  structure.  This 
action  also  would  expand  the 
applicability  of  the  existing  AD  to 
include  adcUtional  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  the  continued 
structural  integrity  of  the  entire  Boeing 
Model  727  fleet. 

DATES:  Comments  must  be  received  by 
July  7, 1997. 

ADDRESSES:  Sulnnit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-^4M- 
263-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9K)0  ajn.  and  3. -00 


p.m.,  Monday  throug|i  Friday,  except 
FederaLholidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Wellington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  WashLagton; 
telephone  (206)  227-2774;  fax  (206) 
227-1181. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  CcHnmunications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comm«its,  spedfiwi  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  ^s  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-263-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 


Fadaral 

Vol.  62.  No.  103 

Thurtday.  May  29.  1997 


96-^MM-263-AD,  1601  Lind  Avaiue, 
SW.,  Renton,  Washington  98055-4056. 

Determination  to  Devekm  the 
Supplemental  Structnraf Inqiectiaii 
Program 

As  part  of  its  continuing  vratk  to 
maintain  the  structural  integrity  of  older 
transport  cat^ory  airplanes,  in  the  early 
1980's,  the  FAA  concluded  that  the 
incidence  of  fatigue  cracking  may 
increase  as  these  airplanes  reach  or 
exceed  their  design  service  objective 
(DSO).  A  significant  number  of  these  - 
airplanes  woe  approaching  or  had 
exceeded  the  DSO  on  whidi  the  initial 
t)rpe  certification  approval  was 
predicated.  In  light  of  this,  and  as  a 
result  of  increased  utilization,  longer 
operational  lives,  and  the  high  levels  of 
safety  expected  of  the  cxurenUy 
operated  transport  category  airplanes, 
the  FAA  determined  that  a 
supplemental  structural  inspection 
program  (SSIP)  was  necessary  to  ensure 
a  h^h  level  of  structural  integrity  fcur  all 
airplanes  in  the  transport  fleet. 

Issuance  of  Advisory  Circular 

As  a  follow-on  from  that 
determination,  the  FAA  issued  Advisory 
Circular  (AC  No.  91-56),  "Supplemental 
StructiUBl  Inspecticm  Program  for  Large 
Transport  Category  Airplanes,"  dated 
May  6. 1981.  Tke  AC  provides  guidance 
material  to  manufacturers  and  operators 
for  use  in  developing  a  continuing 
struct\iral  integrity  program  to  ensure 
safe  operation  of  older  airplanes 
throughout  their  operational  lives.  This 
guidance  material  applies  to  large 
transport  airplanes  that  were  certified 
imder  the  fail-safe  requirements  of  Qvil 
Air  Regulations  4b  or  damage  tolerance 
structiual  requirements  of  14  CFR  part 
25,  and  that  have  a  maximum  gross 
weight  greater  than  75.000  pounds.  The 
proosdures  set  forth  in  this  AC  are 
applicable  to  the  large  transport 
category  airplanes  operated  under 
subpart  D  of  14  CFR  part  91  and  parts 
121. 123, 125,  and  135.  The  objective  of 
the  SSIP  was  to  establish  inspctction 
programs  to  ensure  timely  detection  of 
btigue  cracking. 

Development  of  the  Suf^lemental 
Structural  InqMction  Program 

In  order  to  evaluate  the  efiisct  of 
increased  fatigue  cracking  with  respect 
to  maintaining  fail-safe  design  and 
damage  tolerance  of  the  structure  of 
Boeing  Model  727  series  airplanes. 


UMI 
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Boeing  conducted  a  stnictural 
reassessment  of  those  airplanes,  iising 
modem  damage  tolerance  evaluation 
techniques.  Boeing  accomplished  this 
reassessment  using  the  criteria 
contained  in  AC  No.  91-56,  as  well  as 
14  CFR  25.571;  Amdt.  25-45.  During  the 
reassessment,  members  of  the  airline 
industry  participated  with  Boeing  in 
working  group  sessions  and  developed 
the  SSIP  for  Model  727  series  airplanes. 
Engineers  and  maintenance  specialists 
from  the  FAA  also  attended  these 
sessions  to  observe  these  developments. 
Subsequently,  based  on  the  working 
group's  recommendations.  Boeing 
developed  the  Supplemental  Structiual 
Inspection  Document  (SSID). 

laMunce  of  AD  84-21-05,  Amembnent 
39^4820 

On  Septonber  7, 1984.  the  FAA 
issued  AD  84-21-05,  amendment  39- 
4920  (49  FR  38931,  October  2, 1984), 
whidi  is  appUcable  to  certain  Boeing 
Model  727  series  airplanes.  That  AD 
currently  requires  that  the  FAA- 
approved  maintenance  inspection 
program  be  revised  to  include 
inspections  that  will  give  no  less  than 
the  required  damage  tolerance  rating 
pTR)  for  each  Structural  Significant 
Item  (SSI),  and  repair  of  cradwd 
structure.  The  AD  references  Boeing 
Document  No.  D6-48040-1, 
"Supplemental  Structiual  Inspection 
Docummt"  (SSID),  Revision  E,  dated 
June  21, 1983,  as  the  appropriate  source 
of  service  information.  That  action  was 
prompted  by  a  structiual  re-evaluation 
that  idmtified  additional  stnictiiral 
components  where  fotigue  cracking  is 
likely  to  occur.  The  requirements  of  that 
AD  are  intended  to  ensure  the 
continued  structiiral  integrity  of  the 
entire  Boeing  Model  727  fleet 

Actions  Since  lasoance  irfPrevioos  AD 

Since  issuance  of  AD  84-21-05,  the 
FAA  has  reconsidered  the  follovnng 
four  aspects  of  the  existing  SSID: 

1.  aassification  of  Fuselage  Skin  as 
"Damage  CX/vious"  or  "Malfunction 
Evident" 

AC  No.  91-56,  Change  2,  dated  April 
15. 1983,  recommends  that  the  SSID 
should  contain  inspections  of  all  critical 
parts  or  components  for  each  airplane  to 
ensiue  the  continued  safe  operation  of 
the  existing  fleet  The  fuselage  skin  is  an 
example  of  a  critical  component 
Cracking  in  any  critical  part  or 
component,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

Revision  E  of  the  SSID  excluded  the 
fusel^e  skin  bom  directed  inspections. 


since  it  was  classified  as  "damage 
obvious"  or  "malfunction  evident."  At 
the  time  of  this  classification,  Revision 
E  of  the  SSID  reUed  on  venting  or 
flapping  to  indicate  cracks  in  the 
fuselage  skin. 

Venting  is  a  gradual  loss  of  cabin 
pressure  as  a  result  of  cracking  i^  the 
pressurized  area  of  the  fuselage  skin. 
Based  on  the  design  philosophy  of 
flapping,  these  cracks  in  the  fuselage 
skin  would  grow  only  to  a  specific 
length  and  then  turn  direction  because 
of  certain  structural  components. 
Because  venting  and  flapping  were 
considered  to  tw  readily  apparent, 
Boeing  considered  that  it  was 
imnecessary  to  provide  for  additional 
inspections  of  the  fuselage  skin. 
ReUance  also  was  placed  on  venting  or 
flapping  to  allow  for  the  safe  operation 
of  an  airplane  with  such  cracks.  This 
technique  worked  well  in  ground  tests 
and  in  some  in-service  incidents,  but 
proved  to  be  unreUable  in  other  cases. 
In  one  such  case,  a  large  portion  of 
Section  43  of  the  fuselage  structure 
separated  from  a  Boeing  Model  737 
series  airplane.  Results  of  a  National 
Transportation  Safety  Board  (NTSB) 
investigation  revealed  that  this  incident 
occurred  as  a  result  of  the  catastrophic 
failure  of  the  fuselage  skin  at  a  lap  foint 
The  results  also  revealed  that,  contrary 
to  the  design  philosophy,  controlled 
decompression  of  the  structure  (i.e., 
flapping  or  venting)  did  not  occur  due 
to  the  presence  of  widespread  fatigue 
damage.  As  a  result  of  this  failure,  the 
NTSB  recommended  that  the  SSID  be 
revised  to  discontinue  classification  of 
the  fuselage  skin  as  "damage  obvioiis" 
or  "malfunction  evident." 

The  FAA  concurs  with  the  NTSB's 
recommendation.  Therefore,  the  FAA 
has  determined  that  additional 
inspections  are  necessary  to  ensure 
timely  detection  of  cracks  in  the 
fuselage  skin  structure. 

2.  Deletions  of  Modified,  Altered,  or 
Repaired  Structure  From  the  SSIP 

Paragraph  1 .4  of  Appendix  1 , 
"Guidelines  for  Development  of 
Supplemental  Inspection  Document,"  of 
AC  No.  91-56,  Change  2,  dated  April  15, 
1983.  states,  "the  effect  of  repairs  and 
modifications  approved  by  the 
manufacturer  should  also  be  taken  into 
account.  In  addition,  it  may  be 
necessary  to  consider  the  effect  of 
repairs  and  operator-approved 
modifications  on  individual  airplanes. 
The  operator  has  the  responsibility  for 
ensiuing  notification  and  consideration 
of  any  such  aspects." 

In  addition,  the  FAA's  current  poUcy 
is  that  operators  of  transport  category 
airplanes  that  are  subject  to  AD's  that 


mandate  SSID  programs  should  follow 
the  guidelines  of  AC  No.  91-56  and 
should  continue  to  inspect  any  SSI  that 
is  modified,  altered,  or  repaired  in  any 
way.  Any  modification  that  affects  the 
loading  spectrum,  stress  levels,  or 
damage  tolerance  characteristics  of  the 
structure  must  be  reassessed  to  . 
determine  its  impact  on  the  inspection 
program.  Such  a  reassessment  may 
require  the  development  of  additional 
inspection  requirements  for  that 
modification. 

Hie  FAA's  poUcy  also  states  that. 
"•  •  •  the  [SSID]  programs  are  based 
on  type  design  crack  growth  data 
generated  fiom  analysis  or  structural 
tests  using  a  reaUstic  and  omservative 
loading  spectrum,  material  properties, 
part  geometry,  etc.  For  this  reason, 
structural  modifications  that  may 
increase  stress  levels  in  load  carrying 
structures,  including  maximum  weight 
limit  increases,  cargo  door  installations, 
and  repairs  to  load  carrying  structures, 
must  be  reassessed  for  its  impact  on  the 
structiiral  inspection  program." 
(Reference:  Transport  Airplane 
Directorate's  Policy  Letter,  Information: 
Policy  Regarding  Impact  of 
Modifications  and  Repairs  on  the 
Damage  Tolerance  Characteristics  of 
Transport  Category  Airplanes,  dated 
October  27, 1989.  This  letter  will  be 
retained  in  Rules  Docket  No.  96-^MM- 
263-AD.) 

Section  5.0  of  Revision  E  of  the  SSID 
contains  provisions  that  allow  for  the 
deletion  of  modified,  altered,  or 
repaired  areas  from  the  SSIP  because 
Boeing  considers  these  areas  not  to  be 
"representative  of  the  fleet"  The  FAA  is 
aware  that  there  have  been  a  significant 
niunber  of  such  deletions.  As  a  result, 
contrary  to  the  FAA's  policy  discussed 
above,  operaton  are  not  following  the 
guidelines  of  AC  No.  91-56  and  not 
continuing  to  inspect  any  SSI  that  is 
modified,  altered,  or  repaired  in  any 

way. 

In  addition,  for  Boeing  Model  727 
series  airplanes  that  have  been 
converted  from  a  passenger 
configuration  to  an  all-cargo 
configuration  by  the  Supplemental  Type 
Certification  (STC)  process,  the  FAA 
finds  that  Revision  E  of  the  SSID  does 
not  include  procedures  for  inspection  of 
new  SSI's  created  by  this  conversion,  or 
immodified  SSI's  afiected  by  this 
conversion.  (There  are  approximately 
304  of  these  airplanes  in  me  worldwide 
fleet  of  which  several  are  Usted  in  the 
efiiectivity  Usting  of  Revision  E  of  the 
SSID.)  These  conversions  have  the  effect 
of  removing  SSI's  from  the  SSIP  and 
creating  a  large  munber  of  new  SSI's 
that  have  not  been  assessed. 
Consequently,  airplanes  that  have  been 


converted  to  an  all-cargo  configuration 
do  not  have  a  SSID  that  specifies  an 
inspection  method  and  compliance  time 
for  each  new  SSI.  Additionally,  an 
unmodified  SSI  also  could  require  a 
new  inspection  method  and  compliance 
time  because  the  modification  may 
increase  the  loads  or  change  the  load 
distributions  in  that  SSI.  These 
conditions  would  necessitate  that  the 
inspection  interval  for  that  afiected. 
unmodified  SSI  be  sh(nter  than  required 
in  the  Boeing  SSID.  Hence,  the  FAA 
finds  that  the  objectives  of  the  SSIP  are 
not  being  met  for  these  modified 
airplanes. 

Likewise,  a  design  change  (such  as  an 
increase  in  the  maximiun  certified 
weight  or  in  the  center  of  gravity  limits) 
also  may  cause  an  increase  in  the  loads 
or  change  the  load  distributions  in  the 
affacted.  unmodified  SSI's.  The  effect  of 
this  increase  or  change  would  be  similar 
to  the  effect  that  a  cargo  conversion 
would  have  on  an  unmodified  SSI.  As 
a  result,  the  inspection  interval  for  an 
afiiscted.  unmodified  SSI  may  need  to  be 
lower  than  required  in  the  Boeing  SSID. 
Thus,  the  DTR  specified  in  the  SSID  for 
any  SSI  affected  by  a  design  change  may 
no  longer  be  appUcable.  "Hierefore.  the 
FAA  finds  that  the  objectives  of  the 
SSIP  are  not  being  met  for  airplanes 
with  such  design  changes. 

Furthermore,  in  consideration  of  AC 
No.  91-56  and  cumnt  FAA  policy,  the 
FAA  has  determined  that  new 
insfiection  methods  and  compliance 
times  are  necessary  for  areas  that  have 
been  modified,  altered,  or  repaired  to 
ensure  timely  detection  of  craddng  in 
those  areas.  The  FAA  also  has 
determined  that  new  inspection 
methods  and  compliance  times  are 
necessary  for  those  areas  that  were 
deleted  from  the  SSIP  by  previously 
approved  alternative  methods  of 
compliance,  which  includes  those  areas 
deleted  in  accordance  with  the 
requirements  of  Section  5.0  of  the  SSID. 
Furthermore,  the  new  inspection 
metheds  and  compliance  times  should 
meet  the  requirements  of  14  CFR 
25.1529.  Amdt  25-45;  14  CFR  25.571, 
Amdt  25-45;  14  CFR  25.571,  Amdt  25- 
54;  14  CFR  25.571,  Amdt  25-72;^  or  the 
guidelines  of  AC  91-56. 

3.  Candidate  Fleet  vs.  Inspection 
Threshold  Approach 

Paragraph  4.4  of  AC  No.  91-56. 
Change  2,  dated  April  15, 1983,  states, 
"Inspection  thresholds  for  supplemental 
inspections  should  be  estabUshed. 
These  inspections  would  be 
supplemental  to  the  normal  inspection 
including  the  detailed  intemak 
inspections."  Moreover,  paragraph  4.4.2 
of  AC  No.  91-56  sUtes.  "*  •  *  this 


threshold  should  be  sudi  as  to  include 
sufficient  [high-cyde]  airplanes  in  the 
inspection  to  develop  added  confidence 
in  the  intrarity  of  the  structure.*  *  *" 

A  prop«iy  established  inspection 
threshold  ensures  that:  (1)  The  SSI 
inspections  are  accompli^ed;  (2) 
btigue  cracks  in  SSI's  are  detected  in  a 
timely  manner,  (3)  airplanes  are 
automaticaUy  added  to  the  SSIP;  and  (4) 
the  SSIP  includes  a  statistically  valid 
number  of  airplanes. 

Among  (Ahei  things.  Revision  E  of  the 
SSID  defines  a  candidate  fleet  approadi 
to  ensure  that  fatigue  cracks  in  SSI's  are 
detected  in  a  timely  manner  in  the 
entire  fleet.  The  initial  Boeing  Model 
727  candidate  fleet  consisted  of  a 
number  of  airplanes  that  had  exceeded 
30,000  flight  cycles  by  January  31, 1983. 
In  other  words,  Boeing  considered 
30,000  flight  cycles  to  be  the  threshold 
for  the  airplanes  in  the  candidate  fleet, 
lliese  airplanes  were  the  most  likely  in 
the  fleet  to  experience  initial  fatigue 
damage  since  they  had  the  highest 
number  of  flight  cycles.  Boeing 
produced  this  SSID  with  the  assumption 
that  the  airplanes  in  the  candidate  fleet 
would  continue  to  represent  the  entire 
fleet  and  would  have  the  highest 
number  of  flight  cycles  in  the  fleet. 
Undor  the  existmg  SSIP,  Boeing 
intended  to  periodically  review  the 
airplanes  in  the  candidate  fleet  for 
significant  changes  in  fleet  distribution, 
composition,  or  utilization,  and  update 
the  candidate  fleet,  if  any  significant 
change  was  detected.  It  was  intended 
that  the  FAA  would  then  mandate  any 
change  to  the  SSID  through  the 
rulemaldns  process. 

The  FAA  finds  that  the  candidate  fleet 
approach  is  deviating  from  Boeing's 
original  philosophy  in  that  the 
candidate  fleet  has  not  been  updated  to 
reflect  changes  (such  as  cai^o 
conversions)  in  the  fle^  This  situation 
could  result  in  a  statistically  invaUd 
number  of  airplanes  in  the  SSIP  and 
imdetected  fatigue  cracks  in  SSI's.  The 
candidate  fleet  approach  also  does  not 
automatically  account  for  non-candidate 
airplanes  that  eventually  accumulate 
more  flight  cycles  than  that  of  certain 
candidate  airplanes.  High-cycle 
airplanes  are  more  likely  to  experience 
initial  fatigue  damage  in  the  fleet.  The 
confidence  in  the  structiiral  integrity  of 
the  fleet  of  airplanes  could  be  rsducsd 
if  high-cycle  airplanes  are  excluded 
fit>m  the  SSIP. 

The  FAA  has  reconsidered  the 
candidate  fleet  approach  described  in 
Revision  E  of  the  SSID,  since  it  does  not 
meet  the  guidelines  of  AC  No.  91-56. 
The  FAA  has  determined  that  the 
Boeing  Model  727  SSIP  must  cmtain 
inspection  thresholds  for  all  Boeing 


Model  727  series  airplanes  to  ensure  the 
timely  detection  of  fatigue  cracks  in  the 
SSI's. 

The  FAA  has  reviewed  the  thresholds 
derived  from  Boeing's  reUabiUty 
analysis.  The  analysis  is  based  on  a 
cntain  probabiUty  that  cracks  will  be 
detected  in  the  inspected  fleet  befcne 
they  initiate  on  other  airplanes  that  have 
not  been  inspected.  The  FAA  has 
determined  that  the  thresholds 
recommended  in  the  analysis  of  past 
service  experience  of  the  Boeing  Model 
727  fleet  are  acceptable.  Therefcne,  for 
Model  727-lOOC  and  727-20(ff'  series 
airplanes,  the  FAA  has  determined  that 
a  threshold  of  46,000  total  flight  cycles 
is  necessary  in  order  to  produce  a 
statistically  valid  assessment  of  the 
service  history  for  these  airplanes.  For 
other  Model  727  series  airplanes,  the 
FAA  has  determined  that  a  threshold  of 
55,000  total  flight  cycles  is  necessary  to 
produce  a  vaUd  assessment  The 
threshold  fw  Model  727-lOOC  and  727- 
200F  series  airplanes  is  lower  than  that 
of  other  Model  727  series  airplanes 
since  Model  727-lOOC  and  727-200F 
series  airplanes  have  a  lower  utilization 
rate  and  fewer  airplanes  in  the  fleet 
Since  the  utilization  rate  is  lower  for 
Model  727-lOOC  and  727-200F  series 
airplanes,  these  airplanes  have 
accumulated  fewer  flight  cycles  and 
have  fewer  airplanes  with  higher  flight 
cycles  than  that  of  the  remaining  fleet. 

It  should  be  noted  that,  althotigh  the 
proposed  AD  requires  a  threshold,  the 
FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  [i.e., 
imder  paragraph  (h)(1)  of  this  proposed 
AD]  provided  that  no  cracking  is 
detected  in  the  airplane  structure.  The 
request  should  include  a  new  inspection 
threshold  and  must  include  data  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

Operaton  should  note  that  the 
alternative  inspection  threshold  may  be 
based  solely  on  the  analysis  of  the  data 
of  the  existing  fleet.  However,  the  FAA 
has  determined  that  the  analysis  that 
derives  the  new  inspection  threshold 
must  include:  (1)  Data  relevant  to  a 
sufficient  number  of  high-cycle 
airplanes,  and  (2)  data  that  shows 
accomplishment  of  the  inspections  of 
the  SSI's.  An  adequate  statistical 
sampling  size  will  provide  confidence 
in  the  structural  integrity  of  the  fleet  of 
airplanes.  Therefore,  additional 
airplanes  may  need  to  be  added  to  the 
inspected  fleet  until  a  sufficient  niunber 
of  airplanes  have  been  inspected  with 
no  crack  findings. 
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4.  Transfwability  of  Airplanes 

Since  issuance  of  the  SSID  and  AD 
84-21-05,  the  FAA  has  issued  several 
AD's  that  implement  Corrosion 
Prevention  and  Control  Programs 
(CPCP)  for  aging  airplanes.  While 
developing  the  AD's  that  mandated  the 
CPCP,  the  FAA  recognized  that  an 
operator  of  an  airplane  that  has  been 
transferred  from  another  operator  could 
revise  its  maintenance  program  to 
restart  the  compUance  times  for  the 
reqiiiied  corrosion  tasks.  This  situation 
could  lead  to  corrosion  not  being 
detected  and  corrected  in  a  timely 
manner,  which  could  reduce  the 
structural  integrity  of  the  airplane. 

As  a  result.  £e  CPCP  AD's  require 
that  operators  estabhsh  a  program  for 
accompUshment  of  the  subject  corrosion 
tasks  before  any  airplane  can  be  added 
to  an  air  carrier's  operations 
specification.  EstabUshment  of  this 
program  will  ensure  that  airplanes 
transferred  from  operator  to  operator  are 
inspected  and  that  corrosion  is  detected 
in  a  timely  manner. 

The  FAA's  intent  in  AD  84-21-05 
was  that  operators  of  candidate  fleet 
airplanes  that  have  been  previously 
operated  under  an  FAA-approved 
maintenance  program  accompUsh  the 
SSID  inspections  within  the  compliance 
time  established  by  the  previous 
operates.  The  FAA  assumed  that,  under 
the  existing  SSID,  these  airplanes  would 
be  inspected  in  a  manner  similar  to 
CPCP  requirements.  However,  the  SSID 
and  AD  84-21-05  do  not  address  the 
transfer  of  airplanes  in  the  candidate 
fleet  from  one  operator  to  another. 

AD  84-21-05  currently  requires  that 
the  revision  to  the  maintenance  program 
be  included  and  be  implemented  in 
accordance  with  the  procedures 
specified  in  Sections  5.0  and  6.0  of  the 
SSID.  However,  the  FAA  finds  that 
these  sections  do  not  provide  expUcit 
instructions  to  repetitively  inspect 
airplanes  that  have  been  transferred 
frfMn  one  operator  to  another.  It  also 
does  not  specify  that  new  operators 
must  continue  the  SSID  inspections  at 
the  same  frequency  estabhshed  by  the 
previous  operator. 

In  addition,  as  AD  84-21-05  is 
currently  worded,  the  FAA  finds  that 
operators  that  acquire  candidate  fleet 
airplanes  that  have  been  previously 
operated  under  a  maintenance 
inspection  program  could  revise  their 
programs  to  restart  the  compliance 
times.  This  situation  is  contrary  to 
standard  AD  requirements.  An  AD 
typically  mandates  an  initial 
compUance  time  and  a  repetitive 
interval  that  remains  unchanged  for  all 
operators  of  the  affected  airplanes. 


As  a  result  of  these  omissions,  the 
SSID  inspections  of  a  candidate  fleet 
airplane  could  be  deferred  until  it  is 
required  by  the  maintenance  inspection 
program  of  the  new  operator.  For 
airplanes  that  are  transferred  frequently, 
this  situation  could  continue  for  the  life 
of  the  airplane.  As  a  result,  fewer  Boeing 
Model  727  candidate  fleet  airplanes  are 
being  inspected;  thus,  the  size  of  the 
candidate  fleet  is  in  effect  reduced.  Even 
if  airplanes  are  ultimately  inspected 
under  these  circumstances,  inspections 
woufd  not  be  performed  frequently 
enough  to  maintain  the  applicable  DTR. 
The  FAA  has  determined  that  such  a 
reduction  does  not  ensure  the  continued 
structural  integrity  of  the  entire  Boeing 
Model  727  fleet. 

Implementation  of  procedures  in  the 
SSID  that  are  similar  to  the  CPCP  will 
ensure  that:  (1)  Airplanes  transferred 
from  operator  to  operator  are  inspected; 
(2)  the  SSIP  includes  a  statistically  valid 
number  of  airplanes;  and  (3)  fatigue 
cracks  are  detected  in  a  timely  manner. 

Therefore,  the  FAA  finds  that,  to 
ensure  the  continued  structural  integrity 
of  the  entire  Model  727  fleet,  the  AD 
84-21-05  must  be  revised  to  include 
provisions  that  address  the  transfer  of 
airplanes.  The  FAA  also  finds  that  a 
program  must  be  established  to 
accompUsh  the  inspections  before  any 
airplane  that  is  subject  to  this  proposal 
can  be  added  to  an  air  carrier's 
operations  specifications. 

FAA'a  Concliiakms 

In  Ught  of  all  the  factors  discussed 
above,  the  FAA  has  detramined  that  AD 
84-21-05  does  not  adequately  ensure 
timely  detection  of  fetigue  cracking  in 
SSI's.  Fatigue  cracking  in  those  items,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structtiral  integrity  of  the  airplane. 

Explanation  of  New  Relevant  Service 
Infonaation 

The  FAA  has  reviewed  and  approved 
Boeing  Document  No.  D6-48040-1, 
"Supplemental  Structural  Inspection 
Docimient"  (SSID),  Revision  H.  dated 
June  29, 1994.  which  describes 
procedures  for  revising  the  FAA- 
approved  maintenance  inspection 
program  for  all  Boeing  Model  727  series 
airplanes.  This'revision  of  the  Model 
727  SSID  incorporates  additional  and 
expanded  inspections  from  those  that 
were  containMl  in  the  previous  version 
and  mandated  by  AD  84-21-05.  The 
fuselage  skin  structiire  that  was  the 
subject  of  an  NTSB  recommendation  is 
included  in  these  inspections.  The  FAA 
finds  that  accompUshment  of  these 
inspections  wiU  ensure  the  continuing 


structural  integrity  of  the  total  Boeing 
Model  727  fleet. 

Explanation  of  Requirements  of 
PropoMdRuIe 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  84-21-05. 

Paragraph  (a)  of  the  proposed  AD 
restates  the  requirements  of  AD  84-21- 
05. 

Paragraph  (b)  of  the  proposed  AD 
would  require  incorporation  of  a 
revision  into  the  FAA-approved 
maintenance  inspection  program  that 
provides  no  less  than  the  required  DTR 
for  each  SSI  Usted  in  Revision  H  of  the 
SSID. 

Paragraph  (c)  of  the  proposed  AD 
would  estabUsh  specific  compUance 
times  for  performing  the  initial 
inspection  of  the  structure  identified  in 
Revision  H  of  the  SSID.  Once  the  initial 
inspection  has  been  performed, 
operatora  would  be  required  to  perform 
repetitive  inspections  at  the  intervals 
specified  in  the  Document  in  order  to 
remain  in  compliance  with  their 
maintenance  inspection  programs, 
which  would  have  been  revised  in 
accordance  with  paragraph  (b)  of  this 
proposed  AD. 

Paragraph  (d)  of  the  proposed  AD 
would  require,  for  airplanes  on  which 
any  design  change  or  repair  has  been 
accomplished  priat  to  the  efiiective  date 
of  this  proposed  AD.  a  revision  to  the 
FAA-approved  maintenance  inspection 
program  to  include  an  inspection 
meUiod  for  any  new  or  a^cted  SSI.  and 
to  include  the  compliance  times  for  this 
inspection.  This  paragraph  also  would 
require  that  any  new  inspection  method 
and  the  compUance  times  be  approved 
by  the  FAA. 

Paragraph  (e)  of  the  proposed  AD 
would  require  that  the  repair  of  any 
cracked  structure  is  to  be  accompUshed 
in  accordance  with  an  FAA-approved 
method. 

Paragraph  (f)  of  the  proposed  AD 
would  require,  for  airplanes  on  which 
any  design  change  or  repair  has  been 
accomplished  after  the  effective  date  of 
this  proposed  AD.  a  revision  to  the 
FAA-approved  maintenance  inspection 
program  to  include  a  new  inspection 
method  for  any  new  or  affected  SSI,  and 
to  include  the  compliance  times  for  this 
inspection.  This  paragraph  also  would 
require  that  any  new  inspection  method 
and  the  compUance  times  be  approved 
by  the  FAA. 

Before  any  airplane  that  is  subject  to 
this  proposed  AD  can  be  added  to  an  air 
carrier's  operations  specifications,  a 
program  for  the  accomplishment  of  the 


inspections  required  by  this  proposed 
AD  must  be  estabUshed.  Paragraph  (g)  of 
the  proposed  AD  would  require 
accomplishment  of  the  following: 
1.  For  airplanes  that  have  been 
inspected  in  accordance  with  this 
proposed  AD.  the  inspection  of  each  SSI 
must  be  accompUshed  by  the  new 
opoator  in  accordance  with  the 
previous  operator's  schedule  and 
inspection  method,  or  the  new 
operator's  schedule  and  inspection 
method,  whichever  would  result  in  the 
earlier  accompUshment  date  for  that  SSI 
inspection.  The  compUance  time  for 
accomplishment  of  this  inspection  miist 
be  measured  from  the  last  inspection 
accomplished  by  the  previous  operator. 
After  eadi  inspection  has  been 
performed  once,  each  subsequent 
inspection  mtist  be  performed  in 
accordance  with  the  new  operator's 
schedule  and  inspection  mediod. 

'2.  For  airplanes  that  have  not  been 
inspected  in  accordance  with  this 
proposed  AD.  the  inspection  of  each  SSI 
must  be  accompUshed  either  prior  to 
adding  the  airplane  to  the  air  carrier's 
operations  specification,  or  in 
accordance  with  a  schedule  and  an 
inspection  method  approved  by  the 
FAA.  After  each  inspection  has  been 
performed  once,  eadi  subsequent 
inspection  must  be  performed  in 
accordance  with  the  new  operator's 
schedule. 

Accomplishment  of  these  inspectims 
will  ensure  that:  (1)  Operatora'  newly 
acquired  airplanes  comply  with  its  SSIP 
before  being  operated;  and  (2)  frequently 
transferred  aircraft  are  not  permitted  to 
operate  without  accomplishment  of  the 
inspections  defined  in  the  SSID. 

Difef  eutes  Between  SSID  and 
Proposed  AD 

Operatora  should  note  the  foUowing 
diCEarenoes  betMreen  the  procedures 
specified  in  Revision  H  of  the  SSID  and 
the  proposed  requirements  of  this  AD: 

1.  Paragraphs  5.1.17  and  5.1.18  of  the 
General  Instructions  of  Revision  H  of 
the  SSID  permit  deletions  of  modified, 
altered,  or  repaired  structure  from  the 
SIP.  As  described  previously  in  Item  2 
of  the  "Actions  Since  Issuance  of 
Previous  AD"  section  of  this  preamble, 
the  FAA  has  determined  that  such 
deletions  are  unacceptable.  Therefore, 
for  airplanes  on  which  the  areas 
specified  in  the  SSID  have  been 
modified,  altered,  or  repaired,  the 
proposed  AD  would  require  a  revision 
to  the  operator's  existing  SSIP  to 
include  procedures  for  accompUshing  a 
new  FAA-approved  inspection  method 
that  provides  a  new  DTR  for  that  SSI. 

2.  Revision  H  of  the  SSID  bases  the 
supplemental  inspections  on  specific 


high-cycle  airplanes  (i.e..  candidate  fleet 
airplanes)  and  does  not  include  an 
inspection  threshold  for  those  airplanes. 
It  also  does  not  automaticaUy  add 
airplanes  to  the  candidate  fleet  Based 
on  the  discussion  described  previously 
in  Item  3  of  the  "Actions  Since  Issuance 
of  Previous  AD"  secticm  of  this 
preamble,  the  FAA  has  determined  that 
the  propooed  AD  would  expand  the 
applicabiUty  of  this  AD  acticm  to 
include  aU  Model  727  series  airplanes. 
In  addition,  for  Model  727-lOOC  and 
727-200F  SCTies  airplanes,  the  proposed 
inspection  of  all  SSI's  would  be 
required  to  be  accomplished  prim  to  the 
accumulation  of  46.000  total  flight 
cycles,  or  within  18  months,  whichever 
occurs  later.  For  other  Model  727  series 
airplanes,  the  proposed  inspection  of  all 
SSI's  would  be  required  to  be 
accompUshed  {nior  to  the  accumulation 
of  55.000  total  flight  cycles,  or  within  18 
months,  whichever  oecura  later. 

Costlmpad 

There  are  apfmndmately  1.542  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  74  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Ine  actions  that  are  proposed  in  this 
AD  action  would  take  approximately 
1.200  woric  houn  per  airplane  to 
accompUsh.  at  an  average  labor  rate  of 
$60  per  work  hour.  Baseid  on  these 
figures,  the  cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operatora  is  estimated  to  be  $5,328,000, 
or  $72,000  per  airplane,  per  inspectim 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  currant  or  proposed  requirements  of 
this  AD  actim.  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  number  of  required  wok  houra. 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alcme"  actions.  However,  in 
actual  practice,  these  actions  for  the 
most  part  would  be  accompUshed 
coinddentally  or  in  combination  with 
normally  scheduled  airplane 
inspections  and  other  maintenance 
program  tasks.  Therefore,  the  actual 
number  of  necessary  additional  work 
houn  would  be  minimal  in  many 
instances.  AdditionaUy.  any  costs 
associated  vrith  spedail  airplane 
scheduling  would  be  minimal. 

Regulatory  bnfMKt 

The  regulations  proposed  herein 
would  not  have  siibstantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  impUcations  to  warrant  the 
preparation  of  a  FedOTalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  actian" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  cq>tion 
ADDRESSES. 

Ust  of  Sobjects  in  14  C7R  Pait  39 

Air  transportation.  Aircraft,  Aviatitm 
safiBty.  Safrty. 

Ilie  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  folhnvs: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to-read  as  foUows: 

AtAmeltr.  49  U.S.C  106(g),  40113. 44701. 

139.13    [AnMddad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-4920  (49  FR 
38931.  October  2. 1984).  and  hy  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  foUows: 

_  Docket  9e-NM-263-AO.  Supensdas 
AD  84-21-05,  Amendment  3»-4920. 


ApplicabUity:  All  Model  727  i 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continued  structural 
integrity  of  the  total  Boeing  Model  727  fleet. 
accompUsh  the  following: 

Note  1.  Where  there  are  diSerences 
between  the  AO  and  the  Supplemental 
Structural  Inspection  Document,  the  AO 
prevails. 

(a)  For  airplanes  listed  in  Section  3.0  of 
Boeing  norainwmt  Na  06-«a040-l. 
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"Supplemental  Structural  Inspection 
Document"  (SSID).  Revision  E,  dated  June 
21. 19»3:  Within  12  months  after  November 
1, 1984  (the  effective  date  of  AD  84-21-05, 
amendment  39-4920),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  no  less 
than  the  required  damage  tolerance  rating 
(DTR)  for  each  Structural  Significant  Item 
(SSI)  listed  in  that  document.  (The  required 
DTR  value  for  each  SSI  is  listed  in  the 
document.)  The  revision  to  the  maintenance 
program  shall  include  and  shall  be 
implemented  in  accordance  with  the 
procedures  in  Sections  5.0  and  6.0  of  the 
SSID.  This  revision  shall  be  deleted 
following  accomplishment  of  the 
lequiremenU  of  paragraph  (b)  of  this  AD. 

Nale  2.  For  the  purposes  of  this  AD,  an  SSI 
is  defined  as  a  principal  structural  element 
that  could  fisil  and  consequently  reduce  the 
structural  integrity  of  the  airplane. 

(b)  Within  12  months  after  the  effiectiva 
date  of  this  AD.  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspection 
program  that  provides  no  less  than  the 
required  DTR  for  each  SSI  listed  in  Boeing. 
Document  Na  D6-4WM0-1.  "SupplemenUl 
Structural  Inspection  Docxmient"  (SSID). 
Revisioo  H.  dated  June  29. 1994  (hereinafter 
reCsned  to  as  "Revision  H").  (The  required 
DTR  value  for  each  SSI  is  listed  in  the 
docimient.)  The  revision  to  the  maintenance 
program  shall  include  and  shall  be 
implemented  in  accordance  with  the 
procedures  in  Section  5.0,  "Damage 
Toleranca  Ratiag  (DTR)  System  Application" 
and  Section  6.0.  "SSI  Discrepancy 
Repofting"  of  Revision  H.  Upon 
incorpontion  of  the  revision  required  by  this 
par^raph,  the  revision  required  by 
paragraph  (a)  of  this  AD  may  be  deleted. 

(c)  Except  as  provided  in  paragraph  (d)  or 
(f)  of  this  AD,  as  applicable,  perform  an 
inspection  to  detect  cracks  in  all  structure 
identified  in  Revision  H  at  the  time  specified 
in  paragraph  (cXD  or  (cM2)  of  this  AD.  as 
applicable. 

(1)  For  Model  727-lOOC  and  727-200F 
series  airplanes:  Inspect  prior  to  the 
accumulation  of  46.000  total  flight  cycles,  or 
within  18  months  sifter  the  effective  date  of 
this  AD.  whichever  occurs  later. 

(2)  For  all  airplanes,  except  for  those 
airplanes  identified  in  paragraph  (c)(1)  of  this 
AD:  Inspect  prior  to  the  accumulation  of 
55.000  total  flight  cycles,  or  within  18 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

Nala  3.  Once  the  initial  inspection  has 
been  performed,  operaton  are  required  to 
perfann  repetitive  inspections  at  the  intervals 
specified  in  Revision  H  in  order  to  remain  in 
compliance  with  their  maintenance 
inspection  {vograms,  as  revised  in 
accordance  with  paragraph  (b)  of  this  AD. 

(d)  For  airplanes  on  which  the  structure 
identified  in  Revision  H  is  affected  by  any 
design  change  or  repair  that  was 
accomplished  prior  to  the  effective  date  of 
this  AD:  Within  18  months  after  the  effsctive 
date  of  this  AD,  revise  the  FAA-approved 
maintenance  inspection  program  to  include 
an  inspection  method  for  any  new  or  affected 
SSI.  and  to  include  the  compliance  times  for 
initial  and  repetitive  accomplishment  of  this 


inspection.  For  purposes  of  this  section,  an 
SSI  is  "affiected"  if  it  has  been  altered  or 
repcdred,  or  if  the  loads  acting  on  the  SSI 
have  been  increased  or  redistributed. 
Following  accomplishment  of  the  revision 
and  within  the  compliance  times  established, 
perform  an  inspection  to  detect  cracks  in  the 
structure  affected  by  any  design  change  or 
repair,  in  accordance  with  the  new 
inspection  method.  The  new  inspection 
method  and  the  compliance  times  shall  be 
approved  by  the  Manager,  Seattle  Aircraft 
CertificaUon  Office  (AC»),  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056.  hx 
(206)  227-1181. 

Note  4.  Notwithstanding  the  provisions  of 
paragraphs  5.1.17  and  5.1.18  of  the  General 
Instructions  of  Revision  H.  which  would 
permit  deletions  of  modified,  altered,  or 
repaired  structure  from  the  SIP,  the 
inspection  of  SSI's  that  are  modified,  altered, 
or  repaired  shall  be  done  in  accordance  with 
a  method  approved  by  the  Manager,  Seattle 
AC». 

Note  5.  For  the  purposes  of  this  AD,  a 
design  change  is  defined  as  any  modification, 
alteration,  or  change  to  operating  limitations. 

(e)  Cracked  structure  found  during  any 
inspection  required  by  this  AD  shall  be 
repaired,  prior  to  fiuther  flight,  in  accordance 
with  an  FAA-approved  method. 

(f)  For  airplanes  on  which  the  structure 
identified  in  Revision  H  is  affected  by  any 
design  change  or  repair  that  is  accomplished 
after  the  effective  date  of  this  AD:  Within  12 
months  after  that  modification,  alteration,  or 
repair  for  any  new  or  affected  SSI,  revise  the 
FAA-approved  maintenance  inspection 
program  to  include  an  inspection  method  for 
any  new  or  affiected  SSI,  and  to  include  the 
compliance  times  for  initial  and  repetitive 
accomplishment  of  this  inspection.  For 
purposes  of  this  section,  an  SSI  is  "affected" 
if  it  has  been  altered  or  repaired,  or  if  the 
loads  acting  on  the  SSI  have  been  increased 
or  redistributed.  Following  accomplishment 
of  the  revision  and  within  the  compliance 
times  established,  perform  an  inspection  to 
detect  cracks  in  the  structure  affiected  by  any 
design  change  or  repair,  in  accordance  with 
the  new  inspection  method.  The  new 
iiupection  method  and  the  compliance  times 
shall  be  approved  by  the  Manager.  Seattle 
ACXX 

Note  8.  Notwithstanding  the  provisions  of 
paragraphs  5.1.17  and  5.1.18  of  the  General 
Instructions  of  Revision  H,  which  would 
permit  deletions  of  modified,  altered,  or 
repaired  structure  from  the  SIP,  the 
inspection  of  SSI's  that  are  modified,  altered, 
or  repaired  shall  be  done  in  accordance  with 
a  method  approved  by  the  Manager,  Seattle 
AGO. 

(g)  Before  any  airplane  that  is  subject  to 
this  AD  and  that  has  exceeded  the  applicable 
compliance  times  specified  in  paragraph  (c) 
of  this  AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  the  inspections  required 
by  this  AD  must  be  established  in  accordance 
MTith  paragraph  (g)(1)  or  (gX2)  of  this  AD,  as 
applicable. 

(1)  For  airplanes  that  have  been  inspected 
in  accordance  %vith  this  AD,  the  inspection  of 


each  SSI  must  be  accomplished  by  the  new 
operator  in  accordance  with  the  previous     • 
operator's  schedule  and  inspection  method, 
or  the  new  operator's  schedule  and 
inspection  method,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
SSI  inspection.  The  compliance  time  for 
accomplishment  of  this  inspection  must  be 
measured  from  the  last  inspection 
accomplished  by  the  previous  operator.  After 
each  inspection  has  b«en  performed  once, 
each  subsequent  inspection  must  be 
performed  in  accordance  with  the  new 
operator's  schedule  and  inspection  method. 

(2)  For  airplanes  that  have  not  been 
inspected  in  accordance  with  this  AD.  the 
inspection  of  each  SSI  required  by  this  AD 
must  be  accomplished  either  prior  to  adding 
the  airplane  to  the  air  carrier's  operations 
specification,  or  in  accordance  with  a 
schedule  and  an  inspection  method  approved 
by  the  Manager,  Seattle  AGO.  After  each 
inspection  has  been  performed  once,  each 
sulnequent  inspection  must  be  performed  in 
accordance  with  the  new  operator's  schedule. 
(hXD  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  hispector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  7.  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  «vith  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
84-21-05.  amendment  39-4920,  are  not 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD. 

(i)  Special  fli^t  permits  may  be  issued  in 
accordance  %vith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  19. 
1997. 

SJL  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  97-13962  Filed  5-28-^7;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  97-CE-1 1-ACq 

RiN2120^AA64 

Almorthlnees  Directives;  Raytheon 
Aircraft  ComfMny  Models  1900, 1900C. 
and  1900O  Airplanes 

agency:  Federal  Aviation 
Administratioo,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  Tliis  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Models  1900, 1900C  and  1900D 
airplanes  (formerly  refiBired  to  as  Beech 
Modeb  1900, 1900C.  and  1900D 
airplanes).  The  proposed  AD  would 
require  fabricating  and  installing  a 
placard  that  restricts  the  use  of  the 
forward  and  aft  vent  blower  assemblies 
to  only  the  "OFF'  oc  "HIGH"  position. 
The  proposed  AD  would  also  require 
incorporating  a  modification  that  would 
replace  the  bearings  on  the  vent  blower 
assemblies  with  improved  design 
bearings,  and  provide  thnmal 
protection  for  the  vent  blowers,  as 
applicable.  Incorporating  the  proposed 
modification  would  eliminate  the  need 
for  the  placard  The  proposed  AD  is  the 
result  of  vent  blower  assembly  bearings 
seizing  and  locking  the  blower  motor  on 
several  of  the  afEactod  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intoided  to  prevent  the  vent  blower 
assembly  bearings  from  seizing,  which 
could  restilt  in  smoke  emanating  from 
the  insulating  material  covering  the 
electrical  wiring  and  entering  the 
airpiane  cabin. 

DATES:  Comments  must  be  received  cm 
or  before  July  25, 1907. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  CSiief  Counsel, 
Attention:  Rules  Docket  No.  97-CE-ll- 
AD,  Room  1558, 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  pjn.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Radeon  Aircraft  Company,  P.O.  Box 
85,  WidiiU,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
R3R  RmnCR  iVORMATION  CONTACT:  Mr. 
Harvey  Nero,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita.  Kansas  67209: 
telephone  (316)  946-4137;  fansimile 
(316)  946-4407. 


InvilU 

Interested  persons  are  invited  to 
pa|ticipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatitms 
should  identify  the  Rules  Dodcet 


number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  AU 
conummications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  ccmsidered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  pn^KMed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  fijed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  recript  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-ll-AD."  The 
postcard  wrill  be  date  stamped  and 
returned  to  the  conunenter. 

AvailaUUty  ofM^RMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Oounsel.  Attraition: 
Rules  Docket  Na  97-CE-ll-AD,  Room 
1558, 601 E.  12th  Street.  Kansas  Qty, 
Missouri  64106. 

Discnsskm 

The  FAA  has  reorived  reports  of  vent 
blower  assembly  bearings  seizing  and 
locking  die  blower  motor  on  several 
Raytheon  Model  1900D  airplanes. 
Power  was  not  intemipted  in  each  of 
these  incidents,  and  h^  current 
continued  to  flow  through  the  low 
speed  resistors.  This  caused  smolw  to 
emanate  frtnn  the  insulating  material 
covering  the  electrical  wiring.  This 
condition,  if  not  conected,  could  resuh 
in  snudce  emanating  from  the  inwilating 
material  covering  the  electrical  wiring 
and  entering  the  iirplane  cabin. 

The  afiected  vent  blower  assembUes 
incorporate  Rajrtheon  (Beech)  part 
number  (P/N)  114-380028-1  or  P/N 
114-380028-3. 

Krievant  Service  Infonsation 

Raytheon  has  issued  Service  Bulletin 
No.  2721,  Issued:  January,  1997,  %vhich 
qpedfiesthe  incorporation  of  the 
following  modification  kits: 
— Electromedi  Tedmologies  Kit  No. 
EM630-201-1  orEM630-201-2  (as 
appropriate  for  the  blower  serial 
number).  When  incorporated,  these 


kits  woidd  replace  the  beerings  in  the 
vent  blower  assemblies  with 
improved  design  bearings,  and 
provide  thermal  protection  for  the 
vent  blowers  on  the  P/N  114-380028- 
1  vent  blower  assembly.  The 
{Hocedures  for  incorporating  these 
kits  are  included  in  the  Update 
Procedures  for  the  Ekctnunech 
Technologies  EM630  Blower 
(Raytheon  P/N  114-380028-1  for 
Installation  of  Kit  P/N's  630-201-1 
and  630-201-2),  dated  December  9. 
1996; and 

— ^Advanced  Industries  Kit  No. 
BC80A905.  When  incorporated,  this 
kit  woiild  provide  thoinal  protection 
for  the  vent  blowers  on  the  P/N  114- 
380028-3  vent  blower  assembly.  The 
procedures  fat  incorporating  \hi»  kit 
are  included  in  Advanced  Industries. 
Inc  Installation  Procedure  for  the 
Resistor  Wiring  Harness  Kit  on  the 
BC80A-1  Blower,  dated  DecembOT  10. 
1996. 

TIm  FAA's  Detenninatkia 

After  a^tamining  tha  rifranimtAnrtw 

and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  service  infonn^tian 
previously  rafaranced,  the  FAA  has 
detnmtiined  that  AD  acticm  diould  be 
taken  to  prevmt  other  vent  blown 
assembly  bearings  bom  seizing,  which 
could  remilt  in  smoke  emanating  frxan 
the  instilating  material  covering  the 
electrical  wiring  and  ^ntwring  ^ 
airplane  fhtt* 


ExptanatioB  of  the 
AD 


ofdH 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  w 
develop  in  other  Raytheon  Models  1900. 
1900C  and  1900D  airplanes  (farmsrly 
refuied  to  as  Beech  Models  1900, 
1900C  and  1900D  airplanes)  of  the 
same  type  design  that  are  eqiBij^ted  with 
either  P/N  114-380028-1  vei^  blower 
assemblies  or  P/N  114-380028-3  vent 
blower  assemblies,  the  FAA  is 
proposing  an  AD.  The  proposed  AD 
would  require  (1)  fibricating  and 
installing  a  placard  that  restricts  the  use 
of  the  vent  blovrer  assemblies;  and  (2) 
incorporating  a  modification  that  would 
replace  the  bearings  in  the  vent  blower 
assemblies  with  improved  design 
bearings,  and  provide  thennal 
protection  for  the  vent  blowera.  as 
^plicable.  Incorporating  the  proposed 
modification  would  eliminate  the  need 
for  the  placard.  Accomplishment  of  the 
proposed  modifications  would  be 
required  in  accordance  with  the  snvice 
information  previously  lefsieuoed. 
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The  FAA  flstimalet  that  500  aiipknes 
in  tibe  U.S.  ra^istiy  would  be  affscted  by 
die  proposed  AD.  that  it  would  take 
approxtaiiataly  7  wockhouis  per  airplane 
to  accomplish  the  proposed 
modification,  and  that  the  aversge  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  sppraximately  S500  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
raerators  is  estimated  to  be  $460,000. 
Imse  figures  are  based  on  the 
{Hesumption  that  no  owner/operator  of 
the  affscted  airplanes  has  incorporated 
die  propoeed  modification. 

Raytheon  has  infonned  the  FAA  that 
n>pn»dmately  700  kits  have  been 
shipped  from  the  Raytheon  Aircraft 
Authofiaed  Service  Center.  This  is 
enough  to  equip  350  of  the  affected 
airpluias  (two  vent  blo%rer  assemblies 
per  sirplane).  Presuming  that  each  of  the 
350  ssts  of  Idts  is  incorporated  on  an 
afiected  airplane,  this  would  reduce  the 
cost  impect  of  the  proposed  AO  by 
$322,000  from  $460,000  to  $138,000. 


The  reguktions  proposed  herein 
would  not  have  substantial  direct  effscts 
oo  the  States,  on  the  relationship 
between  the  (National  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqransibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparaticui  of  a  Federalism  Assessment 

For  the  reason »  discussed  above.  I 
certify  that  this  acticm  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Older  12866;  (2)  is  not  a 
"siyiificant  riile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Fsfariiary  26. 1979);  and  (3)  if 
{Homulgated.  will  not  have  a  significant 
economic  impect.  positive  or  negative. 
on  a  sidMtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
nontarting  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


List  of  Si^bfects  in  14  CFR  Part  39 

Air  tranqxirtation.  Aircraft.  Aviation 
safety.  Saiciy. 

^M  Proposed  AnmranMnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Afiministratioo  proposes  to  amoid  part 


39  of  the  Federal  Aviation  Regulatii 
(14  CFK  part  39)  as  follows: 

PART  39-AIRWORTHME8S 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AalkMtty:  40  USC  108(g),  40113. 44701. 

139.13    (Anwntfadl 

2.  Section  39.13  is  amended  by 
«HHing  a  new  airworthiness  directive 
(AD)  to  read  as  follotvs: 

KaythMB  Aircraft  Csaipaay;  Dockat  No.  97- 
CB-ll-AD. 
ApplkabiUty:  The  fDllowing  model  and 
serial  number  airplanes,  certificated  in  any 
category,  that  are  equipped  writh  either  P/N 
114-380028-1  vent  blowv  assemblies  or  P/ 
N 114-380028-3  vent  blower  assemblies: 


1900 ... 
1900C 


1900C  (0-12J) 
19000 


Ssriol  nuntters 


UA-2«idUA-3. 
UB-1  tsough  UB-74.  wid 
UC-1  tvough  UC-174. 
UO-1  through  UD-6. 
UE-1  through  UE-244. 


Nele  1:  This  AD  applies  to  eech  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  tliis  AD.  For 
airplanes  tliat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  atEscted,  the 
owner/operator  must  request  approval  bx  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  ttw  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  the  vent  blo%rar  assembly 
bearings  from  seizing,  which  could  result  in 
smoke  emanating  from  the  insulating 
material  covering  the  electrical  wiring  and 
entering  tlie  airplane  cabin,  accomplish  the 
following: 

(a)  )^thin  the  next  100  hours  time-in- 
servioe  (ITS)  after  the  efiiective  date  of  this 
AD,  accomplish  tlie  following: 

(1)  Fabricate  a  placard,  using  letters  at  least 
Winch  in  height,  with  the  words:  "Operate 
vent  bknirers  in  HIGH  or  OFF  position  only". 

(2)  Install  tliis  placard  near  the  vent  blower 
control  switch  within  the  pilot's  clear  view. 

(3)  This  placard  requirement  may  be 
terminated  when  the  modifications  required 
by  paragraph  (b)  of  this  AD  are  incorporated. 

(b)  Upon  accumulating  2,000  total  hours 
US  or  «rithin  the  next  1.000  hours  TIS  alter 
the  effective  date  of  this  AD,  whichever 
occurs  later,  incorporate  one  of  the  following 
kits,  as  applicabfe.  in  accordance  «vith  tlie  . 
referenced  Ut  instiuctioDa,  as  specified  in 


Raytbetm  Service  Bulletin  I4a  2721.  Issued: 
Jamiaiy,  1997: 

(1)  For  P/N  114-380028-1  vent  blower 
assemblies:  Electramech  Technologies  Kit 
Na  BM83O-201-1  or  EMB30-201-2  (as 
qipropriate  far  the  Mower  serial  nuinber),  in 
accordance  with  the  Update  Procedures  for 
the  Blectromech  TecfaiMlogies  EM630  Blower 
(Raytheon  P/N  114-380028-1  for  butallation 
of  Kit  P/N's  63fr-201-l  and  830-201-2), 
dated  December  9. 1996.  Theae  kits,  when 
inconwratad.  replace  the  beerings  oo  the 
vent  blower  asesmbliei  with  improved 
design  baerings,  and  provide  thermal 
pcolection  tot  the  vent  bknrers;  or 

(2)  For  P/N  114-380028-3:  Advanced 
Industries  Kit  No.  BC80A90S  in  accordance 
with  Advanced  Industries,  Inc  Installation 
Procedure  for  the  Resistor  Wiring  Harness  Kit 
on  the  BC80A-1  Bfower,  dated  December  19, 
1998.  This  kit,  when  incorporated,  provides 
thermal  protection  for  the  vent  blowers. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  P/N  114-380028-1  or  P/ 
N  114-380028-3  vent  blower  assemblies 
witliout  first  incorporating  the  appropriate 
kit(s),  as  referenced  in  peragrephs  (b)(1)  and 
(bM2)ofthisAD. 

(d)  glacial  flight  permits  may  be  issued  in 
accradance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safiBty  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (ACX)),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  tlirough  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO. 


1 2:  Information  concerning  the 
existence  of  approved  alt«native  methods  of 
compliance  «irith  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(f)  All  persons  afliscted  liy  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Company,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  tlie  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
21, 1997. 

Michael  Gallagher. 

Manager,  Small  Airplane  Dinctarate,  Aircraft 
Certification  Service. 

(FR  Doc  97-13973  Filed  5-28-47;  8:45  ami 
0001 4S1S-1S4I 


FEDERAL  TRADE  COMMISSION 

16CFR  Part  456 

OphttMimIc  Praetic*  RuIm:  Extanaion 
of  Tlma  for  Filing  Public  Commanta 

AO0ICV:  Federal  Trade  Commission. 


ACTION:  Extension  of  time  for  filing 
public  comments. 

•UMMARV:  The  Federal  Trade 
Commission  (the  "Commission"),  as 
part  of  a  systematic  review  of  all  of  its 
current  r^ulations  and  guides, 
requested  public  comments  on  April  3, 
1997  about  its  Ophthalmic  Practice 
Rules  ("Prescription  Release  Rule").  62 
FR  15865.  The  Commission  stated  that 
it  would  accept  comments  imtil  June  2. 
1997.  In  response  to  a  request  from  the 
National  Association  of  Optometrists 
and  Opticians,  the  Commission  grants 
an  extension  of  the  time  period  to  file 
written  comments. 
DAJn:  Written  comments  will  be 
accepted  imtil  September  2, 1997. 
ADOlcaaeS:  Copies  of  this  notice  can  be 
obtained  tlirough  the  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission,  Washington.  DC  20580; 
(202)  326-2222;  or  through  the 
Commission's  homepage  on  the  Worid 
Wide  Web  at  http:'^www.ftcgov. 
FOR  FURTHER  WTORMATKtN  CONTACT: 
Ranee  Kinscheck,  Federal  Trade 
Commission,  Bureau  of  Consiuner 
Protection.  Division  of  Service  Industry 
Practices.  Rm  200,  Washington.  DC 
20580,  (202)  326-3283. 

Ual  of  Sabfeds  in  IS  Cn  Part  456 

Advertising;  Medical  devices; 
Ophthalmic  goods  and  sovices;  Trade 
Practices. 

AallMirilr.  15  U.S.C  41-58. 

By  direction  of  ttw  Commission. 
DeMldS-Clarfc. 
Secretary. 
(FR  Doc.  97-14087  Filed  5-*28-87;  8:45  am] 


DEPARTMENT  OF  LABOR 
OccupMlomI  Safaly  and  HaaNh 


29  CFR  Part  1910 
[DoeiNiNoiS-oia-q 

MoMea  of  PiMIc 
llw  Conlral  of 
Soweaa  (LoehouVTi 
(29  CFR  1910.147) 


on  Ravlawof 
Enargy 


AOBICV:  Occupational  Safety  ami  Health 

Administration,  U.S.  Departanent  of 

Labor. 

ACTION:  Notice  of  public  meeting 

•UMMARV:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  U 
conducting  a  review  of  the  Control  of 
Hazardous  Enosy  Sources  (Lockout/     - 
Ts^out)  standardin  ordw  to  determine. 


consistent  with  Executive  Order  12866 
on  R^ulatory  Planning  and  Review  and 
section  610  of  the  Regulatory  Flexibility 
Act,  whether  this  standard  shoiUd  be 
maintained  without  change,  rescinded, 
or  modified  in  order  to  make  it  more 
effsctive  or  less  burdensome,  consistent 
with  the  objectives  of  the  Occupational 
Safety  and  Health  Act  The  review  will 
consider  Hbe  application  of  Executive 
Ord^r  12866  and  the  directive  of  the 
Regulatory  Flexibility  Act  to  achieve 
statutory  gONsls  with  as  litde  economic 
impact  as  possible  on  small  employers. 

Written  public  comments  on  all 
aspects  of  compliance  with  the  Lockout/ 
Tagout  standard  are  welcomed.  OSHA 
will  also  hold  a  stakeholder's  meeting  to 
provide  an  opportunity  for  intsfested 
parties  to  comment  on  whether  the 
Lockout/Tegout  standard  ahould  be 
eliminated,  modified,  or  continued 
without  change  to  obtain  the  ol^ectives 
described  above, 

DATCS:  The  public  meeting  will  be  held 
on  Monday.  Jime  30. 1997.  The  meeting 
%vill  begin  at  1  p.m.  and  is  scheduled  to 
Old  at  4  p  jn.  Written  comments  should 
be  received  by  August  1. 1997  in  the 
OSHA  Docket  Office  at  the  addreas 
given  below. 

AOOREMtt:  The  public  meeting  wrill  be 
held  in  Room  N3437  of  the  Frences 
Perkins  Building.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Requests  to  Appear  and  Written 
Conunents-.  OSHA  requests  that  any 
person  wishing  to  appear  at  the  public 
meeting  notify  OSHA  in  writing.  To 
assure  that  time  is  provided  tot  oral 
cimunents,  the  request  should  be 
recrived  by  OSHA  no  later  than 
Monday.  June  23, 1997.  and  should 
identify  the  person  and/or  organization 
intend^  to  appear,  address  and  phone/ 
fax  number,  the  amount  of  time 
requested,  and  a  brief  siunmary  of  the 
comments  to  be  presented.  Please  send 
written  requests  to  appear  to  Nancy 
Dorris  at  the  following  address:  Office  of 
Regulatory  Analysis.  Directc»ate  of 
Policy.  Occupational  Safety  and  Health 
Administration.  Room  N3627. 200 
Constitution  Avenue,  NW..  Washington. 
DC  20210,  Tdephone  (202)  219-4690. 
extension  134.  Pax  (202)  219-4383. 
Written  comments  should  be  received 
by  August  1. 1997  in  the  OSHA  Dockat 
Office.  Room  N2625. 200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 
Telephone  (202)  21»-7894.  All 
comments  received  from  interested 
parties  will  be  included  in  Docket  S- 
012-4.  smd  will  be  available  for  puUic 
review  In  the  OSHA  Docket  Office. 

Persons  with  i<»fMHH—  who  need 
special  accommodations  should  contact 


Nancy  Dorris,  by  Monday,  June  23. 
1997,  at  the  address  indicated  below. 
FOR  FURTMCR  iPORMATION  CONTACT: 
Nancy  Donis,  Office  of  Regulatory 
Analysis,  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Administration,  Room  N3627, 200 
Constitution  Avenue,  NW..  Weshington. 
DC  20210.  Telephone  (202)  219-4690. 
extension  134,  Fax  (202)  219-4383. 
•UPFlflMBirAilV  ■POWMATBN.  In  1960. 
OSHA  promulgated  the  Control  of 
Hazardous  Enogy  Sources  (Lockout/ 
T^out)  Standard  (29  CFR  1910.147)  (54 
FR  36644.  Sept  1. 1989).  The  standard 
applies  to  general  industry  anployment 
under  29  (7R  part  1910.  but  doea  not 
cover  maritime,  apiculture,  or 
amstruction  employment  The  standard 
addreases  practices  and  proceduree  that 
are  necessary  to  dissble  machinery  or 
equipment  uul  to  prevent  die  releaae  of 
potentially  hazardous  energy  while 
maintenance  and  servicing  activities  are 
being  performed. 

TIm  Lockout/Tegout  standard  reqidraa 
that  lockout  be  utilized  for  equipment 
which  is  designed  with  a  lockout 
capability  except  when  the  employer 
can  demonstrete  that  utilization  of 
tagout  provides  full  employee 
protection.  For  equipment  which  wras 
not  designed  to  he  locked  out  the 
employw  may  use  tagout  In  addition, 
the  standard  also  supplements  and 
supports  other  lockout  related 
provisfons  contained  elsewhere'  in 
OSHA's  general  industry  standards  by 
requiring  that  comprehoasive  and 
uniform  procedures  be  used  to  cranply 
with  thoee  provisions.  The  standard 
contains  ddBnitive  criteria  for 
estatdishing  an  effective  program  for 
locking  out  or  taggiiu  out  mergy 
isolating  devices  and  requires  truning 
for  authorized  and  affected  empldyeea. 
The  standard  also  requiree  the  employer 
to  implement  the  specified  procedures 
and  to  utilize  eSsctive  control  measures 
based  on  the  wrorkplace  hazards  thtf  are 
encountered. 

OSHA  estimated  in  the  Final 
Ragulatoiy  bi^Mct  Analysis  for  the 
Lockout/T^out  standard  that  the  rule 
would  prevent  122  fetalitiea,  28.416 
lost-workday  injuries,  and  31.926  non- 
lost-woriuiay  injuries  annually.  OSHA 
also  estimated  that  the  standard  would 
have  first-yeer  costs  of  $214.3  millioa 
and  annual  costs  of  $135.4  million  in 
successive  yeers  (54  FR  36644.  Sept  1, 

1989). 

In  its  supplemental  statement  of 
reasons  for  the  standard  (58  FR  16612. 
March  30. 1993).  OSHA  exfiaiaed  die 
statutory  criterie  that  apply  to  safety 
standards  rulemakings.  The  Agency 
must  find,  infer  olid,  that  the  standard 
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eliminates  or  substantially  reduces  a 
significant  risk  of  material  harm,  that 
compliance  is  economically  and 
technologically  feasible,  that  the 
standard  employs  the  most  cost- 
efiiective  measures  that  will  achieve  its 
regulatory  goals,  and  that  the  standard 
is  supported  by  substantial  evidence  in 
the  record.  See  International  Union, 
UAWv.  OSHA,  37  F.3d  664  (1994) 
(upholding  criteria). 

The  purpose  of  the  review  is  to 
detennine  whether  the  standard  should 
be  omtinued  without  change, 
rescinded,  or  amended  to  make  it  more 
efiective  or  less  burdensome,  consistent 
with  the  objectives  of  the  Occupational 
Safety  and  Health  Act  The  review  will 
ctmsider  the  application  of  Executive 
Order  12866  on  Regidatory  Planning 
and  Review  (58  FR  51735,  51739,  Oct. 
4, 1993)  and  the  directive  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C  601 
et  seq.)  to  achieve  statutory  goals  while 
imposing  as  Uttle  economic  impact  as 
possible  on  small  employers.  In  the 
event  the  Agency  determines,  based  on 
the  results  of  this  review,  that  the  nde 
should  be  rescinded  or  modified, 
appropriate  ndemaking  will  be 
initiated. 

An  important  step  in  the  review 
process  involves  the  gathering  and 
analysis  of  information  bean  affected 
persons  about  their  experience  with  the 
rule  and  any  material  changes  in 
circumstances  since  issuance  of  the 
rule.  This  notice  requests  written 
comments  and  announces  a  public 
meeting  to  provide  an  opportunity  for 
interested  parties  to  ccnnment  on  the 
continuing  need  for,  adequacy  or 
inadequacy,  and  potential  improvement 
of  this  rule,  consistent  with  statutory 
obiactives.  Comment  concerning  the 
CoUowing  subjects  would  assist  the 
Agency  in  determining  whether  to 
retain  the  standard  unchanged  or  to 
initiate  rulemaking  for  purposes  of 
levisian  or  rescission: 

1.  The  benefits  and  utiUty  of  the  rule 
in  its  current  form  and,  if  amended,  in 
its  amended  form; 

2.  Whether  potentially  effective  and 
reasonably  feasible  altonatives  to  the 
standard  exist; 

3.  The  continued  need  fat  the  rule; 

4.  The  complexity  of  the  rule; 

5.  Whether  and  to  what  extent  the 
rule  overlaps,  dupUcates,  or  conflicts 
with  other  Federal,  State,  and  local 
governmental  rules; 

6.  Information  on  any  new 
developments  in  technology,  economic 
conditions,  or  other  fectors  affecting  the 
ability  of  affected  firms  to  comply  with 
the  Lockout/Tagout  rufe; 

7.  Altmnatives  to  the  rule  or  pactions 
of  the  rufe  that  would  minimise 


significant  impacts  on  small  businesses 
while  achieving  the  objectives  of  the 
Occupational  Safety  and  Health  Act; 
and 

8.  The  efiiectiveness  of  the  standard  as 
implemented  by  small  entities. 

Persons  making  timely  written 
requests  to  speak  at  the  public  meeting 
will  be  given  priority  for  oral  comments, 
as  time  permits.  Other  persons  wishing 
to  speak  should  register  at  the  meeting 
fit>m  12:30  to  1:00.  OSHA  will  make  ' 
every  effort  to  accommodate  individuals 
wishing  to  speak  at  the  public  meeting. 

Authority:  This  document  was  prepared 
under  the  direction  of  Gregory  R.  Watchman, 
Acting  Assistant  Secretary  of  L.alxir  for 
Oxupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington,  DC- 
20210. 

Signed  at  Washington,  DC,  this  23rd  day  of 
May.  1997. 

Gragory  R.  Watchman, 
Acting  Assistant  Secretary. 
(FR  Doc.  97-14057  Filed  S-28-97:  8:45  am) 
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COMMISSION 

47CFRPart73 

[MM  Oocfcat  No.  97-135,  RM-M87] 

Radio  Broadcasting  Servioaa;  Spring 
Valley.  MN.  and  Onga,  lA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f :  This  document  requests 
comments  on  a  petition  filed  by  KVGO, 
Inc.,  proposing  the  substitution  of 
Channel  282C3  for  Channel  282A  at 
Spring  Valley,  Kfinnesota,  and 
modification  of  the  license  for  Station 
KVGO(FM)  to  specify  operation  on 
Channel  282C3.  The  coordinates  for 
Channel  282C3  are  4S-38-23  and  92- 
38-30.  To  accommodate  the  substitution 
at  Spring  Valley  we  shall  also  propose 
the  substitution  of  Channel  254A  for 
Channel  279A  at  Osage.  Iowa,  and 
modification  of  the  license  for  Station 
KCZY  accordingly.  The  coordinates  for 
Channel  254A  at  Osage  are  43-19-20 
and  92-51-22.  We  slull  profiose  to 
modify  the  license  for  Station 
KVGO(FM)  in  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules  and 
will  not  accept  competing  expressions 
of  interest  for  the  use  of  d^  channel  or 
require  petitioner  to  demcmstrate  the 
availabilify  of  an  additional  equivalent 
class  channel  fix  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  July  14, 1997,  and  reply 
comments  on  or  before  July  29, 1997. 


ADDRESSES:  Federal  Commimications 
Commission,  Washington.  E>C.  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  coimsel,  as  follows:  James 
A.  Koemer.  Baraff.  Koemer  &  Olender. 
P.C,  Three  Bethesda  Metro  Center, 
Suite  640,  Bethesda.  Maryland  20814i- 
5392. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-135,  adopted  May  14, 1997,  and 
released  May  23, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
hic,  2100  M  Sti«et.  NW..  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceiedings,  such  as  this 
oiie,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commiasion. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-14021  FUed  5-28-97;  8:45  am] 
I  COM  •»»■•«-» 
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47  CFR  Part  73 

[MM  DocKet  Na  97-130,  RM-MSq 

Radk>  Broadeaating  Sarvicas;  Ironton 

AOBICY:  Federal  Commimicaticms 
Commission. 

action:  Proposed  rule. 


tUMMARY:  This  document  requesU 
oominents  on  a  petition  filed  by  B.R.C 
Inc.,  propocing  the  substitution  of 
Channel  225C2  Sat  Channel  225C3  at 
Maiden,  Missouri,  and  modificaticm  of 
the  license  for  Station  KMALCFM)  to 
medfy  operation  on  Channel  225C2. 
'nie  coordinates  for  Channel  225C2  are 
36-3»-48  and  89-17-39.  To 
aoocHnmodate  the  substitution  at 
Maiden,  we  shajl  also  propose  to 
substitute  Channel  224A  for  Channel 
225A  at  Irantoo,  Missouri,  and  modify 
the  license  fo»Statian  KYLS  to  specify 
operation  cm  Channel  224A.  The 
coordinates  for  Channel  224A  are  37- 
34-23  and  90-11-35.  We  shall  propose 
to  modify  the  license  for  Station 
KMALCFM)  in  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules  and 
will  not  accept  competing  expressions 
of  interest  for  the  tise  of  the  channel  or 
requite  petitioner  to  demonstrate  the 
availaiUty  of  an  additional  equivalent 
class  channel  far  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  July  14, 1997,  and  reply 
comments  on  or  before  July  29, 1997. 
ADDRESSES:  Federal  Cammunicati<ms 
ConunissifHi,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  M. 
Pelkey,  Haley  Bader  &  Potts  P.L.C,  4350 
North  Fairfax  Drive,  Suite  900, 
Arlington,  Virginia  22203-1633. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLBeiTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-136.  adopted>4ay  14, 1997.  and 
released  May  23. 1997.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the 
Commission's  Refermce  Center  (Room 
239).  1919  M  Street.  NW..  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  amtractors. 
International  Traiucription  Services, 
hic.  2100  M  Sti«et.  NW..  Suite  140. 
Washington,  DC.  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 


For  infomatton  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.419  and  1.420. 

Lilt  of  Sabfeda  in  47  Cn  Part  73 

Radio  broadcasting. 
Federal  Gaoununicatidos  Commiasion. 
JohaA-Karaasos, 

Chisf,  Allocations  Branch,  Ptiicy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  97-14025  Piled  5-2S-«7: 8:45  am] 


DEPARnefT  OF  THE  MTEIVGR 

Flail  and  WHdHfa  Saodoa 

SO  CFR  Part  17 

DEPARTMENT  OF  COMMERCE 

wuuiiai  ucaanic  ano  Avnoapnanc 
Adniiniatration 

S0CFRPart222 
MN  1018-AEa4 

No  SufprtaaaPoHcy 

AQBICV:  Fish  and  Wildlife  Service. 
Interior,  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
codify  the  substance  of  the  Endangered 
Species  Act  (ESA)  "No  Surprises" 
pohcy  issued  by  the  Fish  and  Wildlife 
Service  (FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  in  1994  and 
included  in  the  joint  FWS  and  NMFS 
Endangered  Species  Habitat 
Conservation  Planning  Handbook  issued 
in  November  1996  (61  FR  63854).  The 
No  Siirprises  policy  provides  regulatory 
assurances  to  the  holdo'  of  an  incidental 
take  permit  issued  under  section  10(a) 
of  the  ESA  that  no  additional  land  use 
restrictions  at  financial  compensation 
will  be  required  of  the  permit  holder 
with  respect  to  species  adequately 
covered  by  the  permit,  even  if 
unforeseen  drcnmstances  arise  after  the 
permit  is  issued  indicating  that 
additional  mitigation  is  needed  for  a 
given  species  covered  by  a  permit.  The 
proposed  rule  contains  proposed 
revisions  to  parts  17  (FWS)  and  222 
(NMFS)  of  Tide  50  of  the  Code  of 
Federal  Regulations  necessary  to 
implement  the  substance  of  the  No 
Surprises  poUcy.  The  proposed  rule  is 
published  in  response  to  the  March  21, 
1997.  settlement  agreement  in  Spirit  of 
the  Sage  v.  Babbitt.  No.  1:96CV02503 
(SS)  (D.  D.C). 

OATES:  Conunents  on  the  proposed  nde 
must  be  received  by  July  28. 1997. 


I:  For  SO  CFR  part  17,  send 
any  comments  or  nHitwi^tls  conoer"^"ff 
the  proposed  changes  to  the  Chiet 
Divisiim  of  Endan^red  Species,  U.S. 
Fish  and  WUdlife  Service,  452  ARLSQ, 
Washingtcm.  D.C,  20240  (Tekphaoe 
703/358-2171.  Facsimile  703/358- 
1735).  You  may  examine  comments  and 
materials  received  during  normal 
business  hours  in  room  452.  Arlington 
Square  Building.  4401  North  Faiifuc 
Drive.  Arlington.  Virginia.  For  50  CFR 
part  222,  send  any  comments  to  Nancy 
Chu.  Chief,  Endai^ered  Species 
Division,  National  Marine  Fishnries 
Service,  Office  of  Protected  Resouroaa, 
1315  East-West  Highway,  Silver  Spring, 
MD,  20910  (Telephone  (301/713-1401). 
You  must  make  an  appointment  to 
examine  these  matoials. 
FOR  FURTHER  WrOHMATION  CONTACT:  E. 
LaVeme  Smith.  Chief.  Division  of 
Endangered  Species  (Telephime  (703/ 
358-2171);  or  Nancy  Chu.  National 
Marine  Fisheries  Smvice.  Chief, 
Endangered  Species  Division 
(Telephone  (301)  713-1401). 
SUPPLBCNTARY  WTOnMATION:  The 
Services  firmly  believe  that  they  have 
had  sufficient  authority  imder  the 
Endangered  Species  Act  (ESA)  to  issue 
Habitat  Coosovation  Plan  (HCP) 
permits  with  No  Surprises  assurances 
and  continue  to  believe  in  the  vahdity 
of  those  permits.  The  Services  also 
believe  mat  the  current  process  and 
those  permits  issued  in  the  past  with  the 
No  Surprises  assurances  are  legally 
adequate  and  continue  to  assert  the 
Services'  authority  to  issue  individual 
HCP  permits  with  the  No  Surprises 
assurances.  Nevertheless,  the  Services 
recognire  the  bmefits  of  permanentiy 
codifying  the  No  Surprises  poUcy  as  a 
rule  in  50  CFR,  as  well  as  the  value  of 
soUdting  additional  comments  on  the 
poUcy  itself.  Therefore,  the  Services 
twlieved  it  served  their  purposes  to 
settle  the  Spirit  of  the  Sage  Council  v. 
Babbitt,  No.  1:96CV02503  (SS)  (D.  D.C), 
lawsuit,  which  challenged  the 
procedures  under  whidi  the  No 
Surprises  poUcy  was  adopted  and  under 
which  sulwequent  HCP  permits  were 
issued,  by  agreeing  to  submit  the  No 
Surprises  Policy  to  further  public 
comment  and  to  consider  public 
comment  in  drafting  a  final  No 
Surprises  rule. 

Tnese  proposed  regulations  apply  to 
the  FWS  and  the  NMFS  (collectively 
refBTied  to  as  the  Services).  The 
background  information  regarding  the 
proposed  rule  is  the  same  for  the 
Services.  The  proposed  rule  is,  however, 
presented  in  two  parts  because  the 
Services  have  separate  regulations  for 
implementing  the  section  10  permitting 
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process.  The  first  part  is  for  the 
proposed  changes  in  the  FWS's  . 
regulatioos  found  at  50  CFR  17.22  and 
17.32.  and  the  second  part  is  for  the 
proposed  changes  in  NMFS's 
regulations  found  at  50  CFR  222. 

Background 

Section  9  of  the  ESA  generally 
prohibits  the  "take"  of  species  Usted 
under  the  ESA  as  endangered.  Pursuant 
to  the  broad  grant  of  regulatory 
authority  over  threatened  species  in 
section  4(d)  of  the  ESA,  FWS  and  NMFS 
regulations  generally  prohibit  take  of 
species  listed  as  threatened.  See.  e.g.,  50 
CFR  17.31  and  17.21  (FWS).  Section 
3(18)  of  the  ESA  defines  take  to  mean 
"to  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  capture,  or  collect,  cnr 
to  attempt  to  engage  in  any  such 
conduct."  FWS  regulations  (50  CFR 
17.3)  define  "harm"  to  include 
"significant  habitat  modification  or 
de^adation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behaviwal  patterns, 
including  breeding,  feeding  or 
sheltering." 

Section  10  of  the  ESA  as  originally 
enacted  contained  provisions  allovfing 
the  issuance  of  permits  authorizing  the 
taking  of  listed  species  under  very 
limited  circumstances  for  non-Federal 
entities.  However,  both  the  government 
and  the  development  community 
became  concerned  that  these  permitting 
provisions  were  not  sufficiently  flexible 
to  address  situations  in  which  a 
property  owner's  otherwise  lawful 
activities  might  result  in  limited 
incidental  take  of  a  listed  species  even 
if  the  person  were  willing  to  plan  their 
activities  carefully  to  be  consistent  with 
the  conservation  of  the  species.  As  a 
result.  Congress  included  in  the  ESA 
Amendments  of  1982  amendments  to 
section  10(a)  to  allow  the  FWS  and 
NMFS  to  issue  permits  authorizing  the 
incidental  take  of  listed  species  in  the 
course  of  otherwise  lawful  activities, 
provided  activities  are  conducted 
according  to  a  ctHiservation  plan  (or 
habitat  conservation  plan  or  HCP) 
designed  to  further  the  long-term 
conservation  of  the  species  and  to  avoid 
jeopardy  to  the  continued  existence  of 
the  species.  In  doing  so.  Congress 
indicated  it  was  acting  to  "address  the 
concerns  of  private  landowners  who  are 
feced  with  having  otherwise  lawful 
actions  not  requiring  Federal  permits 
prevented  by  section  9  prohibitions 
against  taking*   *   *  *  H.R.  Rep.  No.  835, 
97th  Cong..  2d  Sess.  29  (1982)  (hereafter 
"Conf.  Report").  Congress  modeled  the 
1982  HCP  amendments  after  the 
conservation  plui  developed  by  private 
landowners  and  local  governments  to 


protect  the  habitat  of  two  listed 
butterflies  on  San  Bruno  Moimtain  in 
San  Mateo  County,  while  allowing 
development  activities  to  proceed. 

CongrMS  racogniad  in  anactiiig  the 
section  10  HCP  amendments  that:  significant 
development  pwoiecta  often  take  many  years 
to  complete  and  pennits  applicants  may  need 
long-term  permits.  In  this  situation,  and  in 
order  to  provide  sufficient  incentives  for  the 
private  sector  to  participate  in  the 
development  of  such  long-term  conaovation 
plans,  plans  which  may  involve  the 
expenditure  of  hundreds  of  thousands  if  not 
millions  of  dollars,  adequate  assinances  must 
be  made  to  the  financial  and  development 
communities  that  a  section  10(a)  permit  can 
be  made  available  for  the  life  of  the  project. 
Thus,  the  Secretary  should  have  the 
discretion  to  issue  section  10(a)  permits  that 
rim  for  periods  significantly  longer  than  are 
commonly  provided  (for  other  types  of 
pOTmits).  (ConfT  Report  at  31). 

Congress  also  recognized  that  long 
term  HCP  pennits  would  present  unique 
issues  that  would  have  to  he  addressed 
if  the  permits  were  to  function  properly 
to  protect  the  interests  of  both  the 
species  involved  and  the  development 
community.  For  instance.  Congress 
realized  that  "circiunstances  and 
information  may  change  over  time  and 
that  the  original  [habitat  conservation] 
plan  might  need  to  be  revised.  To 
address  this  situation  the  Committee 
expects  that  any  plan  approved  for  a 
long-term  permit  will  contain  a 
procedure  by  which  the  parties  will  deal 
with  unforeseen  circumstances."  (Conf. 
Report  at  31).  More  importantly. 
Congress  recognized  that  non-Federal 
property  owners  seeking  HCP  permits 
would  need  to  have  economic  and 
regulatory  certainty  regarding  the 
overall  cost  of  species  mitigation  over 
the  life  of  the  permit.  As  stated  in  the 
Conference  Report  on  the  1982  ESA 
amendments: 

The  Committee  intends  that  the  Secretary 
may  utilize  this  provision  to  approve 
conservation  plans  which  provide  long-term 
commitments  regarding  the  conservation  of 
listed  as  well  as  unlisted  species  and  long- 
term  assurances  to  the  proponent  of  the 
conservation  plan  that  the  tenns  of  the  plan 
will  be  adhered  to  and  that  further  mitigation 
requirements  wrill  only  be  imposed  in 
accordance  with  the  terms  of  the  plan,  hi  the 
event  that  an  unlisted  species  addressed  in 
the  approved  conservation  plan  is 
subsequently  listed  pursuant  to  the  Act,  no 
further  mitigation  requirements  should  be 
imposed  if  the  conservation  plan  addressed 
the  conservation  of  the  species  and  its  habitat 
as  if  the  species  were  listed  pursuant  to  the 
Act  (Conf.  Report  at  30  and  50  FR  39681- 
39691  (Sept.  30.  1985)). 

Congress  thus  allowed  the  Federal 
government  to  provide  assurances  to 
non-Federal  property  owners  through 
the  section  10  incidental  take  permit 


process.  Non-Federal  property  owners, 
would  have  economic  and  regulatory 
certainty  regarding  the  overall  cost  of 
species  mitigation,  provided  that  the 
conservation  plan  adeqiiately  provided 
for  the  affected  species  in  the  first 
instance,  the  permittee  was  complying 
in  good  Caith  with  the  teiais  and 
conditions  of  the  permit  and  the  HCP, 
and  that' the  HCP  was  properly 
functioning. 

In  the  proposed  rule  to  implement  the 
ESA's  incidental  take  permit  provisions, 
the  FWS  expressly  discussed  Congress' 
statement  that  the  section  10  permitting 
process  should  be  used  to  address 
multiple  species  and  unlisted  species  in 
exchange  for  regulatory  assurances.  (48 
FR  31417  (July  8, 1983)).  When  the  final 
incidental  take  permit  rule  was 
published  in  1985,  the  FWS  responded 
to  comments  on  the  consideration  of 
unUsted  species  in  HCPs  by  referring  to 
the  same  statement  of  Congressional 
intent  and  by  reiterating  that  HCP 
pomittees  have  the  option  of  addressing 
unlisted  species  in  exchange  for  long- 
term  assurances,  and  that  additional 
mitigation  would  only  be  required  in 
accordance  with  the  terms  and 
conditions  of  the  original  HCP  (58  FR  - 
39681,  39683  (September  30, 1985)). 
The  No  Siuprises  Policy  issued  on 
August  11, 1994,  cites  and  relies  upon 
the  same  statement  of  the  Congressional 
intent. 

After  the  No  Surprises  policy  was 
issued,  it  was  the  subject  of  a  pubhc 
comment  process  when  it  was  released 
as  a  key  component  of  the  draft  1994 
Habitat  Conservation  Planning 
Handbook  (59  FR  65782.  December  21. 
1994).  The  No  Surprises  poUcy  was 
included  in  slightly  reviasd  form  in  the 
final  1996  Habitat  Conservation 
Planning  Handbook  (61  FR  63854. 
December  2, 1996),  and  ciurently  is 
being  implemented.  In  addition  to  this 
opportunity  for  public  comment  on  the 
No  Siuprises  policy  in  general,  the 
application  of  the  poUcy  and  its 
assiurances  has  been  and  continues  to  be 
subject  to  an  opportunity  for  public 
comment  on  each  proposed  HCP  permit 
under  section  10(c)  of  the  ESA.  In 
addition,  because  the  act  of  issuing  a 
HCP  permit  is  a  Federal  authorization 
subject  to  section  7(a)(2)  of  the  ESA,  the 
Services  must  consult  under  section  7 
on  each  proposed  HCP  permit. 

The  regulatory  and  economic 
assurances  provided  to  permittees 
through  this  proposed  rule  is  limited  to 
the  HCP  permitting  process.  Under  the 
proposed  rule,  these  assurances  would 
continue  to  be  incorporated  into  the 
section  10  HCP  permit  the  Services 
issue  to  a  permittee. 


The  FWS  administers  a  variety  of 
oonservaticm  laws  that  authorize  the 
issuance  of  certain  permits  for  otherwise 
prohibited  activities.  Part  13  of  Title  50 
of  the  Code  of  Federal  Regulations  • 
consolidates  the  administration  of 
various  FWS  permitting  programs.  Part 
13  provides  a  uniform  firamewoik  of 
general  administrative  conditions  and 
procedures  that  govern  the  apphcation, 
processing,  and  issuance  of  aU  FWS 
pennits.  In  addition  to  Pari  13,  the  FWS 
has  added  several  more  specific  wildlife 
regulatory  programs  to  Title  50  of  the 
Code  of  Federal  Regulations.  For 
example,  the  FWS  added  Pari  18  to 
implement  the  Marine  Mammal 
Protection  Act  and  modified  and 
expanded  Pari  17  to  implonent  the 
ESA.  These  parts  contained  their  own 
specific  permitting  requirements  in 
addition  to  the  general  permitting 
provisions  of  Pari  13.  This  proposed 
rule  would  permanraitly  codify  the  No 
Surprises  policy  throu^  amendments 
to  «0  CFR  Pari  17  (for  FWS)  and  50  CFR 
Pari  222  (for  NMFS). 

Descriptkni/Overview  of  Pn^HMsd  No 
Suipriaes  Rule 

The  information  presented  below 
briefly  describes  the  No  Surprises  poUcy 
and  this  proposed  rule. 

To  address  the  problem  of 
maintaining  regulatory  assurances  and 
providing  regulatory  certainty  in 
exchange  for  conservation 
commitments,  the  FWS  and  the  NMFS 
jointly  ^tablished  a  "No  Surprises" 
policy  for  HCPs  on  August  11, 1994. 
The  No  Surprises  policy  set  forth  a  clear 
commitment  by  the  FWS  and  the  NMFS 
that,  to  the  extent  consistent  with  the 
requirements  of  the  ESA  and  other 
Federal  laws,  the  government  will  honor 
its  agreements  imder  a  negotiated  and 
approved  HCP  for  which  the  permittee 
is  in  good  bith  implementing  the  HCP's 
terms  and  conditions.  The  specific 
nature  of  these  provisions  v«dll  vary 
among  HCPs  depending  upon 
individual  habitat  and  species  needs. 

The  No  Siuprises  poficy  and  this 
proposed  rule  provide  certainty  for  non- 
Federal  property  owners  in  ESA  HCP 
planning  throu^  the  following 
assiuances: 

•  In  negotiating  "unforeseen 
circumstances"  provisions  fat  HCPs,  the 
S«vices  will  not  require  the  commitment  of 
additional  land  or  financial  compensation 
beyond  the  level  of  mitigation  which  was 
otherwise  adequately  provided  for  a  species 
under  the  terms  of  a  properly  functioning 
HCP.  Moreover,  the  Services  will  not  seek 
any  other  form  of  additional  mitigation  from 
an  HCP  permittee  except  under  unforeseen 


This  means  that  if  unfor 
circumstances  occur  during  the  life  of 
an  HCP.  the  Services  will  not  require 
additional  lands  or  property  Intnests. 
additional  funds,  car  additional 
restrictians  on  loads  or  other  natural 
resources  released  under  an  HCP  ilar 
development  or  use  from  any  permittee 
who.  in  good  feith,  is  adequately 
implementing  or  has  fiilly  implemented 
their  commitments  under  an  approved 
HCP.  Once  an  HCP  permit  has  been 
issued  and  its  terms  are  being  complied 
with,  the  permittee  may  ranain  secure 
regarding  the  agreed  upon  cost  of 
mitigation,  because  no  additional 
mitigation  land  or  prc^rty  interests, 
funding,  or  land  use  restrictions  will  be 
requested  by  the  issuing  Service.  The 
permittee  would  not  be  responsible  for 
any  other  forms  of  additionBl  mitigation, 
unrelated  to  the  categories  noted  in  the 
previous  sentence,  except  where 
unforeseen  drcumstanoes  exist 

The  legislative  history  of  the  1982 
ESA  amendments  noted  above  in  the 
"Background"  section  illustrates  the 
two  primary  goals  of  the  HCP  program: 
(1)  adequately  minimizing  and 
mitigating  for  the  incidental  take  of 
listed  species;  and  (2)  providing 
regulatory  assurances  to  section  10 
permittees  that  the  terms  of  an  approved 
HCP  will  not  change  over  time,  or  that 
necessary  changes  will  be  minimized  to 
the  maximum  extent  possible,  and  will 
be  mutually  agreed  to  by  the  apphcant 
How  to  recondle  these  objectives 
remains  one  of  the  central  challenges  of 
the  HCP  program. 

"Unforeseen  circiunstances"  has  been 
broadly  defined  to  include  a  variety  of 
changing  circumstances  that  may  occur 
over  the  Ufe  of  an  ongoing  HCP. 
However,  it  is  important  to  distinguish 
between  "unforeseen  drcumstanoes" 
and  "changed  circumstances." 
"Changed  circumstances"  are  not 
uncommon  during  the  course  of  an  HCP 
and  can  reasonably  be  anticipated  and 
planned  for  (e.g..  the  Usting  of  new 
species,  modifications  in  the  project  or 
activity  as  described  in  the  original 
HCP.  or  modifications  in  the  HCP's 
monitoring  program).  "Unfbreseoi. 
circumstances."  however,  means 
changes  in  circumstances  surrounding 
an  HCP  that  were  not.  or  could  not.  be 
anticipated  Hjf  HCP  participants  and  the 
Services  at  the  time  of  the  HCP's 
negotiation  and  development  and  that 
result  in  a  substantial  and  adverse 
change  in  the  status  of  a  covered 
species. 

With  respect  to  anticipated  and 
possible  changed  circumstances,  the 
HCP  should  discuss  measures 
developed  by  the  i^pHcant  and  the 
Services  to  meet  such  changes  over 


time,  possibly  by  incorporating  adaptive 
management  measures  for  covered 
species  in  the  HCP.  HCP  planners 
should  identify  potential  problems  in 
advance  and  idcmtify  spedfic  strategies 
or  protocols  in  the  HCP  for  dealing  with 
than,  so  that  adjustments  can  be  made 
as  necessary  without  having  to  amend 
the  HCP. 

The  "Unforeseen  Circumstances" 
section  of  the  HCP  should  be  more 
limited.  This  sectitm  should  discuss 
how  to  deal  in  the  future  with  those 
changes  in  the  circumstances 
surrounding  the  HCP  that  cannot  be 
antidpated  by  HCP  negotiators.  While 
HCP  permittees  will  not  be  responsible 
for  additional  mitigation  measures  if 
unforeseen  drcumstanoes  arise,  other 
methods  of  responding  to  the  needs  of 
the  affected  spedes,  such  as 
governmental  action  and  voluntary 
conservation  measures  by  the  permittee, 
remain  available  to  assure  the 
requirements  of  the  ESA  are  satisfied. 

Consequently,  the  No  Surprises  policy 
and  this  proposed  rule  also  provide  that: 

•  If  additional  mitigation  measures  are 
subsequently  deemed  necessary  to  provide 
for  the  conservation  of  a  species  that  was 
otherwise  adequately  covered  undw  the 
temis  of  a  properly  functioning  HCP,  the 
obligation  for  such  measures  will  not  rest 
writh  tlie  HCP  permittee. 

This  means  that  in  cases  where  the 
status  of  a  spedes  addressed  under  an 
HCP  unexpectedly  worsens,  the  primary 
obUgation  for  implementing  additicmal 
conservation  measures  wouJd  be  borne 
by  the  Fednal  government,  other 
government  agendes.  private 
conservation  organizations,  or  other 
private  landowners  who  have  not  yet 
developed  an  HCP. 

"Adequately  covered"  undw  an  HCP 
for  listed  spedes  refers  to  any  spedes 
addressed  in  an  HCP  that  has  satisfied 
the  permit  issuance  criteria  under 
section  10(a)(2)(B)  of  the  ESA.  For 
unlisted  spedes,  the  term  refera  to  any 
spedes  that  is  addressed  in  an  HCP  as 
if  it  were  listed  pursuant  to  section  4  of 
l^e  ESA.  and  is  covered  by  HCP 
omditions  that  would  sat^fy  permit 
issuance  crilma  under  section 
10(a)(2)(B)  of  the  ESA  if  the  spedes 
were  actually  listed.  No  Surprises 
assurances  apply  only  to  spedes  that  are 
"adequately  covered"  in  the  HCP. 
Spedes  should  not  be  induded  in  the 
HCP  permit  if  data  gaps  or  insuffident 
information  makes  it  impossible  to  craft  - 
conservation/mitigation  measures  for 
them.  In  many  cases,  however,  data  gaps 
can  be  overcome  through  the  indusion 
of  adq>tive  management  clauses  in  the 
HCP. 
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•  If  unforsMen  circumstances  warrant  the 
requirement  of  additional  mitigation  from  an 
HCP  permittee  who  is  in  compliance  with  the 
HCPs  obligations,  such  mitigation  will 
maintain  the  original  terms  of  the  HCP  to  the. 
m#»'m'""  extent  possible.  Further,  any  such 
changes  will  be  limited  to  modifications 
vnthin  Conserved  Habitat  areas  or  to  the 
HCP's  operating  conservation  program  for  the 
affected  species.  Additional  mitigation 
requirements  will  not  involve  the  payment  of 
additional  compensation  or  apply  to  parcels 
of  land  available  for  development  or  land 
management  under  the  original  terms  of  the 
HCP  without  the  consent  of  the  HCP 
permittee. 

This  means  that  if  unforeseen 
circumstances  are  found  to  exist,  the 
Services  will  consider  additional 
mitigation  measures.  However,  such 
measures  must  be  as  close  as  possible  to 
the  terms  of  the  original  HCP  and  must 
be  limited  to  modifications  within  any 
Conserved  Habitat  area  or  to 
adjustments  id  lands  that  are  already  set 
aside  by  the  HCP  in  the  HCP's  operating 
conservation  program.  Any  such 
adjustments  or  modifications  will  not 
include  requirements  for  additional 
land  protection,  payment  of  additional 
funds,  or  apply  to  lands  otherwise 
available  for  development  or  use  under 
the  HCP,  unless  the  permittee  consents 
to  such  additional  measures. 
"Modifications  within  Conserved 
Habitat  areas  or  to  the  HCP's  operating 
conservation  program"  means  changes 
to  plan  areas  expUcitly  designated  for 
habitat  protection  or  other,  conservation 
uses  under  the  HCP,  or  changes  that 
redirect  or  increase  the  intensity,  range, 
or  efiiectiveness  of  the  HCP's  operating 
program,  provided  that  any  such 
changes  do  not  impose  new  restrictions 
or  financial  compensation  on  the 
permittee's  activities.  Thus,  if  an  HCP 
OHiservation  program  originally 
included  a  mixture  of  predator 
depredation  omtrol  and  captive 
breeding,  but  subsequent  research  or 
information  demonstrated  that  one  of 
these  was  considerably  more  effective 
that  the  other,  the  Services  would  be 
able  to  request  an  adjustment  in  the 
proportionate  use  of  these  tools, 
provided  that  such  an  adjiistment  did 
not  increase  the  overall  costs  to  the  HCP 
permittee. 

The  policy  and  this  proposed  rule 
also  set  out  critwia  for  determining 
wdiether  and  when  imforeseen 
circumstances  arise. 

•  The  Services  will  have  the  burden  of 
demonstrating  that  such  unforeseen 
circumstances  exist  using  the  best  scientific 
and  commercial  data  available.  Their 
fin«tlngs  must  clearly  be  documented  and 
based  upon  reliable  technical  infatmatioa 
regarding  the  status  and  habitat  requirements 
of  the  affected  qiecies. 


•  In  detuding  whether  any  unforeseen 
circumstances  exist  which  might  warrant 
requiring  additional  mitigation  from  an  HCP 
permittee,  the  Services  will  consider,  but  not 
be  limited  to,  the  foUowring  factors:  (a)  size 
of  the  oirrent  range  of  affected  species;  (b) 
{>ercentage  of  range  adversely  affected  by  the 
HCP;  (c)  percentage  of  range  conserved  by  the 
HCP;  (d)  ecological  significance  of  that 
portion  of  the  range  affected  by  the  HCP:  (e) 
level  of  knowledge  about  the  affected  sftecies 
and  the  degree  of  specificity  of  the  species' 
conservation  program  under  the  HCP;  (f) 
whether  the  HCP  was  originally  designed  to 
provide  an  overall  net  benefit  to  the  afiected 
species  and  contained  measurable  criteria  for 
assessing  the  biological  success  of  the  HCP; 
and  (g)  whether  failure  to  adopt  additional 
conservation  measures  would  appreciably 
reduce  the  likelihood  of  survival  and 
recovery  of  the  affected  species  in  the  wild. 

The  first  of  these  two  criteria,  on  the 
burden  of  proof,  is  self-explanatory.  The 
second  identifies  some  factors  to  he 
considered  by  the  Services  in 
determining  whether  biologically 
significant  unforeseen  circumstances 
exist.  Generally,  the  inquiry  would 
focus  on  the  level  of  biological  peril  to 
the  affected  species  covered  by  the  HCP 
and  the  degree  to  which  the  welfare  of 
those  species  is  tied  to  a  particular  HCP. 
For  example,  if  a  species  is  declining 
rapidly,  and  the  HCP  encompasses  an 
ecologically  insignificant  portion  of  the 
^Mcies'  range,  then  unforeseen 
circumstances  typically  would  not  exist 
because  the  overall  effect  of  the  HCP 
upon  the  species  would  be  negUgible  or 
insignificant.  Conversely,  if  a  species  is 
declining  rapidly  and  if  the  HOP 
encompasses  a  majority  of  the  species' 
range,  then  unforeseen  circumstances 
prdtebly  would  exist. 

The  policy  and  this  proposed  rule 
provide  additional  assurances  where  an 
HCP  is  designed  to  provide  an  overall 
net  benefit  to  the  covered  species. 

•  The  Services  will  not  seek  additional 
mitigation  for  a  species  bom  an  HCP 
permittee  where  the  terms  of  a  properly 
functioning  HCP  agreement  were  designed  to 
provide  an  overall  net  benefit  for  the  species 
and  contained  measurable  criteria  for  th« 
biological  success  of  the  HCP  which  have 
been  or  are  being  met 

This  provision  means  that  the 
Services  will  not  attempt  to  impose 
additional  mitigation  meastuvs  of  any 
type  where  the  HCP.  meets  these 
standards.  This  provision  is  intended  to 
encourage  HCP  appUcants  to  develop 
HCPs  that  provide  an  overall  net  benefit 
to  affected  species.  However,  it  does  not 
mean  that  an  HCP  mtist  in  fact  have 
achieved  a  net  benefit  to  the  afiected 
species  in  order  for  the  "no  additional 
mitigation"  provision  to  apply.  Rather, 
it  mU  be  sufficient  if  the  HCP 
agreement  contains  a  dearly  articulated 


set  of  criteria  for  achieving  a  net  benefit 
and  an  adequate  monitoring  program  for 
measuring  progress  toward  the  net 
benefit  goal,  and  the  HCP  has  been  and 
continues  to  meet  the  criteria. 

For  listed  species,  an  overall  net 
benefit  is  defijied  as  the  omiulative 
results  of  the  management  activities 
identified  in  an  HOP  that  provide  for  an 
increase  in  a  species'  population  and/or 
the  enhancement,  restoration  or 
maintenance  of  covered  species' 
suitable  habitat  within  the  HCP 
planning  area,  taking  into  account  the 
length  of  the  permit  and  the  incidental 
taking  allowed  by  the  permit.  In 
addition,  the  benefit  must  be  sufficient 
to  contribute  to  the  recovery  of  the 
covered  species  if  undertaken  by  other 
property  owners  similarly  situated.  For 
imlisted  species,  overall  net  benefit  is 
defined  as  management  activities 
identified  in  an  HCP  that  would  remove 
the  threats  to  the  species  and  eliminate 
the  need  to  Ust  the  covered  species, 
again,  if  undertaken  on  a  broader  scale 
by  other  property  owners  similarly 
situated. 

A  "properly  functioning  HCP"  means 
any  HCP  whose  commitments  or 
provisions  have  been  or  are  being  fully 
implemented  by  the  permittee  and  in 
which  the  permittee  is  in  full 
compliance  with  the  terms  and 
conditions  of  the  permit. 

•  Nothing  in  this  policy/rule  will  be 
construed  to  limit  or  constrain  the  Services 
or  any  other  governmental  agency  from 
taking  additional  actions  at  its  own  expense 
to  protect  or  conserve  a  species  included  in 
an  HCP. 

This  means  the  Services  can  intercede 
on  behalf  of  a  species  at  their  own 
expense  at  any  time  and  be  consistent 
with  the  assurances  provided  the 
permittee  under  this  poUcy  and  the 
permit.  Neither  is  there  anything  in  the 
No  Surprises  policy  or  this  proposed 
rule  that  prevraits  the  Services  from 
requesting  a  permittee  to  voluntarily 
undertake  additional  mitigation  on 
behalf  of  affected  species,  though  of 
course  the  permittee  is  under  no 
obligation  to  comply. 

bx  fact,  FWS  and  NMFS  have  a  wide 
array  of  authorities  and  resotirces  that 
can  be  utiUzed  to  provide  additional 
protection  for  threatened  or  endangered 
species  included  in  an  HCP.  In  meeting 
their  commitment  under  the  No 
Surprises  poficy  and  this  proposed  rule 
(consistent  with  their  obUgations  under 
the  ESA),  it  is  extremely  tmlikely  that 
the  Services  would  have  to  resort  to 
protective  or  conservation  action 
requiring  new  appropriations  of  funds 
by  Qxi^ess.  In  such  an  unlikely  event, 
such  actions  would  necessarily  be 


subject  to  the  requirements  of  die  Anti- 
Deficiency  Act  and  the  availability  of 
fundi  appropriated  by  the  Congress. 

Pemiit-Siiield  Provision 

In  addition  to  {Hoposing  to  codify  as 
a  rule  the  substance  (rf  the  existing  No- 
Suiprises  policy,  the  Services  propose 
to  add  a  new  pmnit-slHeld  provision. 
See  §§  17.22(bK6),  17.32(b)(6).  and 
222.22(h).  The  purpose  of  the  permit- 
shield  provisioo  is  to  create  a 
presumption  that  a  holder  of  an 
incidental  take  permit  is  operating  in 
compliance  witn  sections  9  and  10  of 
the  ESA  when  complying  with  a  valid 
incidental  take  permit,  regardless  of 
dianges  in  dicumstanoes  and  regardless 
of  whether  the  incidental  take  pomh 
was  approved  under  either  the  No 
Surjnises  policy  or  this  proposed  rule. 
Although  the  permit-shield  provision 
and  the  No  Surprises  proposed  rule  (if 
it  did  not  have  a  pennit-uield 
component)  have  the  same  objective — 
reliability  as  an  incentive  far  habitat 
conservation — they  have  diSsrent 
emphases  and  use  different  methods.  No 
Surprises  allows  applicants  and  the 
Services  to  reach  a  binding  agraonent 
on  the  amount  of  habitat  cooservatian 
and  mitigation  that  will  be  lequiied  over 
the  lifs  of  the  permit  The  paniit-shield 
provisiaa  would  act  to  prevent  or 
discourage  subsequent  enforcement 
actions  where  the  permit  holder  is 
acting  in  compliance  wdth  the 
raouirenients  of  the  permit 

TIm  pennit-shiela  rule  would  limit 
the  Se^ces'  jvosecutorial  discretion 
under  section  11(e)  of  the  ESA.  16 
U.S.C  1540(e).  so  a»  to  protect  the 
assurances  given  in  incidental  take 
permits  regardless  of  changed 
drcumstances  and  rqardlass  of  wrhether 
the  assurances  were  approved  under  a 
formal  No  SurjMises  rule  or  policy. 


A  m^or  purpose  of  this  pn^posed  rule 
is  to  provide  section  10(aKlMB) 
permittees  regulatory  assurances 
throu^  the  issuance  of  the  permit 
From  the  Federal  government's 
perspective,  implementation  of  this  rule 
would  not  result  in  additional 
expendituies  to  the  permittee  that  are 
above  and  beyond  that  already  required 
through  the  section  10(a)(1)(B) 
permitting  process.  There  are.  however. 
iMnefits  derived  from  HCPs  for  both  the 
non-Federal  entities  and  species 
covered  by  the  tfejFs.  HCPs  are 
mechanisms  that  allow  non-Federal 
entities  to  continue  «rith  economic 
developmoit.  while  conserving  those 
species  covered  by  the  permit  Benefits 
to  the  covered  species  include 
conserving  lands  and  waters  that  the 


species  depends  on.  decreasing  habitat 
fragmentation,  removing  threats  to 
candidate,  proposed,  or  other  unlisted 
species,  and  advancing  the  recovery  of 
some  listed  species.  hfon-Federal 
program  participants  are  thai  provided 
regidatory  assurances  as  a  result  of  the 
applying  for  an  incidental  take  permit 
tmder  section  10(a)(1)(B)  of  the  ESA  for 
those  species  that  are  adequately 
covered  by  the  permit,  if  the  HCP  is 
functioning  jxoperly.  Tlie  Services  have 
determined  that  the  proposed  rule 
would  not  result  in  significant  costs  of 
implementation  to  non-Federal  program 
participants. 

Information  CoUection/Paparwgric 
Reductian  Act 

No  significant  effects  are  ejqiected  cm 
non-Federal  cooperators  exercising  their 
option  to  enter  into  the  HOP  planning 
program  because  there  is  no  additicmal 
infivmation  required  during  the  HCP 
development  or  processing  phase  to 
provide  these  regulatory  assurances. 

The  Services  have  examined  this 
proposed  rule  under  the  Paperwink 
Reduction  Act  of  1995  and  found  it  to 
"m*"i"  no  requests  for  additional 
information  m  increese  in  the  collection 
requirement  associated  Mrith  incidental 
take  permits  other  than  those  alreedy 
approved  under  the  Paperworic 
Reduction  Act  of  1905  for  incidental 
tak»  permits  with  OMB  approval  #1018- 
0022  which  expites  July  31. 1997.  The 
Service  requested  renewal  of  the  C^B 
approval  and  in  accordance  Mrith  5  CFR 
1320  Kvill  not  continue  to  ccrilect  the 
information,  if  the  ^>proval  has  expired, 
until  OMB  approval  has  been  obtained. 


Anafysis 

This  proposed  rule  was  not  subject  to 
review  by  the  Office  of  Managsnient  and 
Budget  under  Executive  Order  12866. 
The  Services  have  determined  that  there 
will  be  no  additional  oosto  placed  m  the 
non-Federal  entity  associated  ivith  this 
proposed  regulation.  The  No  Surprises 
PoUcy  was  (faafted  in  1994,  went 
duough  a  puhhc  comment  period  as 
part  of  the  draft  1994  Habitat 
Conservatitm  banning  HondbooJc  (59 
FR  65782.  December  21. 1994),  was 
included  in  the  final  1996  Habitat 
Cbnservation  Planning  Handbook  (61 
FR  63854,  Daoember  2. 1996).  and 
currently  is  being  implemented.  The 
assurances  provided  to  permittees 
thmiigli  thfloe  proposed  rules  uppty  to 
the  HCP  permitting  process,  and  the 
Sovioes  have  delnmined  that  there  will 
be  no  additional  information  required  of 
ncm-Federal  entities  through  the  HCT 
permitting  ]irooess  to  provide  diese 
assurances  to  the  poimittee. 


The  Assistant  Secretary  bx  the 
Department  of  Interior  cnrtified  to  the 
Chief  Counsel  fat  Advocacy  of  the  Small 
Biisiness  that  a  review  tmdier  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  601  et  sea.)  has  revealed  that  this 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  which  includes  businesses, 
oiganizations,  or  governmental 
{t^sdictions.  This  proposed  rule  will 
provide  non-Federal  program 
participants  regulatory  assuranoss  as  a 
rssuh  of  the  applying  fiw  an  incidental 
take  permit  under  section  10(a)(1)(B)  oi 
the  Act  No  significant  effects  are 
ejqMcted  on  non-Federal  cooperatcus 
exercising  their  option  to  enter  into  the 
HCP  planning  {MOgram  because  then 
will  be  no  additioual  information 
required  through  the  HCP  process  to 
provide  these  regulatory  assurances. 
Therefore,  this  rule  would  have  a 
niinifiial  efiect  ou  such  entities.  The 
National  Marine  Fisheries  Service  has 
also  reviewed  this  rule  under  the 
Regulatory  FlexibiUty  Act  of  1980  and 
concurs  with  the  above  certification. 

The  impIemenUtion  of  the  No 
Surprises  policy  does  not  reqtiire  any 
additional  date  not  already  required  by 
the  HCP  process.  Regulatory  assurances 
are  provided  to  the  permittee  if  the  HCP 
is  functioning  properly,  and  if  all  the 
terms  and  omaitions  of  the  HCP, 
pennit.  or  Implementing  Agreement  are 
all  being  met  The  underlying  economic 
basis  of  comparing  the  "with  and 
Dvithout"  the  proposed  rule  was  used  to 
determine  if  men  existed  any  potential 
economic  effecte  from  implementing 
this  policy.  Since  the  rule  is  being 
implemented  with  existing  date,  there 
are  no  incremental  cosU  hei^  imposed 
on  non-federal  landowners,  "na  ben^te 
generated  by  this  rule  ere  being  shared 
by  the  Services  (i.e..  less  haUtat 
fragDoentation.  habitet  management,  and 
protection  for  covered  species)  and  by 
non-federal  landowners  (i.e.,  assurances 
that  approved  HCPs  will  allow  for 
future  economic  uses  of  private  land 
witihout  further  mitigation). 

There  are  no  date  to  determine  if  there 
are  anv  efiecte  on  businesses  from  this 
rule.  If  sudi  efiscte  occur  they  are  more 
likely  to  bebenefite  to  landowners  than 
costs.  Until  nedfic  HCPs  are  approved 
it  is  not  possiDle  to  determine  efpKts  on 
oommnnity  prices,  competition  or  jobs. 
However,  any  eoonnmic  efiecte  are 
likely  to  be  boiefits.  There  is  a  positive 
effect  eoqgected  on  the  envircmment  as 
q>edes  habitet  is  protected.  No  effect  on 
miblic  health  aiul  safety  is  esqpected 
from  this  rule.  Therefore,  this  rule  most 
likdy  ivould  not  have  a  significant 
affect  on  a  substantial  numbn- of  small 
antitiaa. 


UMI 
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The  Sarvices  have  detenniniBd  and 
ceitify  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C  1502  et  •09., 
that  this  rulemaking  will  not  impose  a 
coat  of  $100  million  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities.  No  additional 
information  will  be  required  from  a  non- 
Federal  mtity  though  the  HCP. 

Chril  Justice  Kefofin 

The  Departments  have  determined 
that  theee  proposed  r^ulations  meet  the 
applicable  standards  provided  in 
sections  3(a)  and  3(bM2)  of  Execiitive 
Order  12988. 

NatioBal  EBviramneBtal  PoUcy  Act 

The  Department  has  determined  that 
the  issuance  of  the  proposed  rule  is 
categorically  excluded  under  the 
DefMutment  of  Interior's  NEPA 
pnjoedxires  in  516  DM  2,  Appendix 
1.10.  NMFS  concurs  with  the 
Department  of  Interifv's  determination 
that  the  issuance  of  the  proposed  rule 
qualifies  for  a  categCHical  exclusion  and 
blls  within  the  categorical  exclusion 
criteria  in  NOAA  216-3  Administrative 
Order.  Environmental  Review 
Procedure. 

PehUc  Caaumits  Solicited 

The  Services  submit  this  proposed 
rule  for  public  comment  Particularly. 
coBunents  are  sought  on: 

(1)  The  applicability  of  the  No 
Surprises  assurance  to  the  HCP  process 
in  general; 

(2)  Ahnnative  means,  if  any.  for 
providing  the  No  Surprises  assurances 
to  property  owners  who  apply  for  an 
HCP  permit: 

(3)  The  appUcability  of  the  No 
Surprises  assurances  to  species 
adequately  covered  by  a  section 
10(a)(1)(B)  permit: 

(4)  The  permit-shield  provisicm;  and 

(5)  The  proposed  regulatory  changes 
to  50  CFR  Parts  17  and  222. 

The  Services  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Services  by  July  28, 1997,  and  such  will 
be  considered  in  the  development  of  a 
final  rule. 

List  of  Subjects 

SOCFRPaitl? 

Endangered  and  threatened  species. 
Export.  Import.  Reporting  and 
recordkeeping  requiremmta, 
Transpwtation. 

50CFRPait222 

Administrative  practices  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 


recordkeeiHng  requirements. 
Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Services  propose  to 
amend  title  50.  chapter  I.  subchapter  B; 
and  to  amend  title  50,  chapter  n, 
subchapter  C  of  the  Code  of  Federal 
Regulati<»u,  as  set  forth  below: 

PART  17— CAMENOaq 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AndMrity:  16  VS.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L.  9»- 
625, 100  Stat  3500;  unlets  otharwiM  noted. 

2.  New  paragraphs  (b)(5)  and  (b)(6)  are 
added  to  $  17.22  to  read  as  follows: 

{ 17.22    Penwls  for  sdentnlc  pufpoese. 
eniiencenisiit  ol  prapeQellon  or  auwlvai,  or 

(b)*  •  • 

(5)  Permit  assurances,  (i)  Permit 
assurances  wiU  apply  to  incidmtal  take 
permits  that  are  issued  in  accordance 
with  paragraph  (b)(2)  of  this  section  for 
those  species  that  are  adequately 
provided  for  under  properly  functioning 
conservation  plans.  Such  assiirances 
will  apply  to  those  permittees  who  in 
good  faith  have  complied  with  the 
required  terms  and  conditions  of  the 
permit  and  the  conservation  plan. 

(ii)  In  negotiating  unforeseen 
circumstances  provisions  for 
conservation  plans,  the  Director  will  not 
require  the  commitment  of  additional 
land,  property  interests,  or  financial 
compensation  beyond  the  level  of 
mitigation  which  was  otherwise 
adequately  provided  for  a  species  under 
the  terms  of  a  properly  functioning 
conservation  plan.  Moreover,  the 
Director  will  not  seek  any  other  form  of 
additional  mitigation  frtun  a  permittee 
except  under  unforeseen  circxmistances. 

(ill)  If  additional  mitigation  measures 
are  subsequently  deemed  necessary  to 
provide  for  the  conservation  of  a  species 
that  was  otherwise  adequately  covered 
imder  the  terms  of  a  properly 
functioning  conservation  plan,  the 
obligation  for  such  measures  will  not 
rest  with  the  permittee. 

(iv)  If  imforeseen  circumstances 
warrant  the  retpiirement  of  additicmal 
mitigation  from  a  permittee  who  is  in 
compliance  with  the  conservation  plan's 
obligations,  such  mitigation  will 
maintain  the  original  terms  of  the 
conservation  plan  to  the  maximum 
extent  possible.  Further,  any  such 
changes  will  be  limited  to  modifications 
within  Conserved  Habitat  areas,  if  any. 
or  to  the  conservation  plan's  operating 


conservation  program  for  the  affected 
species.  Additional  mitigation 
requirements  will  not  involve  the 
payment  of  additional  compensation  or 
apply  to  parcels  of  land  or  property 
interests  available  for  development  or 
land  managemmt  \mder  the  original 
terms  of  the  omservation  plan  without 
the  consent  of  the  pwmittee. 

(v)  The  following  criteria  must  be 
used  for  determining  whether  and  whaa 
unforeseen  circumstances  arise,  where 
the  govonment  could  request  review  of 
certain  aspects  of  the  conservation 
plan'spromm. 

(A)  'The  Director  will  have  the  burden 
of  demonstrating  that  such  imforeseen 
circumstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  The  Director's  findings  must 
be  clearly  documented  and  based  upon 
reliable  technical  infiormation  regarding 
the  status  and  habitat  requirements  of 
the  affected  species. 

(B)  In  dedoing  whether  any 
imfbresemi  drcumstanoes  exist  whidi 
mi^t  warrant  requiring  additional 
mitigation  from  a  permittee,  the  Director 
will  consider,  but  not  be  limited  to,  the 
following  fsctOTs:  size  of  the  current 
range  of  afiiscted  species;  percentage  of 
range  adversely  aDocted  by  the 
conservation  plan:  percentage  of  range 
conserved  by  the  conservation  plan; 
ecological  significance  of  that  portion  of 
the  range  a^cted  by  the  conservation 
plan;  level  of  knowledge  about  the 
affected  species  and  the  degree  of 
specificity  of  the  species'  conservation 
program  imder  the  conswvation  plan; 
whether  the  conservation  plan  was 
originally  designed  to  provide  an  overall 
net  benefit  to  the  affected  species  and 
contained  measurable  Criteria  for 
assessing  the  biological  success  of  the 
conservation  plan;  and  whether  feilure 
to  adopt  additional  conservation 
measures  would  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  affected  species  in  the  wild. 

(vi)  The  Director  will  not  seek 
additional  mitigation  for  a  species  from 
a  permittee  where  the  terms  of  a 
properly  functioning  conservation  plan 
agreement  were  designed  to  provide  an 
overall  net  benefit  for  that  species  and 
contained  measurable  criteria  for  the 
biological  success  of  the  cmiservation 
plan  which  have  been  or  are  being  met. 

(vii)  Nothing  in  this  rule  will  be 
construed  to  l^t  or  constrain  the 
Director  or  any  other  governmental 
agency  frtun  taking  additional  actions  at 
its  own  expense  to  protect  or  conserve 
a  species  included  in  a  conservation 
plan. 

(6)  Effect  of  a  permit.  Compliance 
with  the  terms  of  an  incidental  take 
permit  constitutes  compliance  with  the 


requirements  of  sections  9  and  10  of  the 
ESA  with  respect  to  the  species  covered 
by  the  permit  regardless  of  changes  in 
circumstances,  policy,  and  regulation, 
tinkss  a  change  in  statute  or  court  order 
specifically  requires  that  assurances 
given  in  the  original  permit  be  modified 
or  withdrawn. 


Subpwt  D— Thrsalenad  WHdNfs 
(Affiendedj 

3.  New  paragraphs  (b)(5)  and  (b)(6)  are 
added  to  §  17.32  to  read  as  follows: 

f  17.32    Peimlta   Oeneial. 

•        •        •        •        • 

(b)«  •  • 

(5)  Permit  assurances,  (i)  Permit 
assurances  will  apply  to  incidental  take 
permits  that  are  issued  in  accordance 
with  paragraph  (b)(2)  of  this  section  for 
those  species  that  are  adequately 
provided  for  under  properly  functitHiing 
conservation  plans.  Such  assurances 
will  apply  to  those  (wrmittees  who  in 
good  nith  have  complied  with  the 
required  terms  and  conditions  of  the 
permit  and  the  conservation  plan. 

(ii)  In  negotiating  unforeseen 
circumstances  provisions  for 
conservation  plans,  the  Director  will  not 
require  the  commitment  of  additional 
land,  or  financial  compensation  beyond 
the  level  of  mitigation  which  was 
otherwise  adequately  provided  for  a 
species  under  the  terms  of  a  properly 
functioning  conservation  plan. 
Moreover,  the  Director  will  not  seek  any 
other  form  of  additional  mitigation  bom 
a  permittee  except  under  unforeseen 
circumstances. 

(iii)  If  additional  mitigation  measures 
are  subsequently  deemed  necessary  to 
provide  for  the  conservation  of  a  species 
that  was  otherwise  adequately  covered 
imder  the  terms  of  a  properly 
functioning  conservation  plan,  the 
obligation  for  such  measures  will  not 
rest  with  the  permittee. 

(iv)  If  imforeseen  circumstances 
warrant  the  requirement  of  additional 
mitigation  from  a  permittee  who  is  in 
compliance  Mrith  the  conservation  plan's 
obligations,  such  mitigation  will 
maintain  the  original  terms  of  the 
conservation  plan  to  the  maximum 
extent  possible.  Further,  any  such 
changes  will  be  limited  to  modifications 
within  Conserved  Habitat  areas,  if  any, 
or  to  the  conservation  plan's  operating 
conservation  program  for  the  affected 
species.  Additional  mitigation 
requirements  will  not  involve  the 
payment  of  additional  compensation  or 
apply  to  parcels  of  land,  or  property 
interests  available  for  development  or 
land  management  under  the  original 


terms  of  the  conservati(m  plan  ^thout 
the  consent  of  the  permittee. 

(v)  The  following  criteria  must  be 
used  far  determining  whether  and  when 
imforeseen  drcumstanoes  arise,  v^ere 
the  government  could  request  review  of 
certain  aspects  of  the  conswatiQa 
plan's  program. 

(A)  "The  Director  will  have  the  burden 
of  dcononstrating  that  such  unforeseen 
circumstances  exist,  using  the  best 
sdentific  and  commercial  data 
available.  The  Director's  finHinga  must 
be  dearly  documented  and  based  upon 
reliable  technical  information  regarding 
the  status  and  habitat  requirements  of 
tile  affected  spedes. 

(B)  In  dedding  whether  any 
unforeseen  circumstances  exist  whidi 
might  warrant  requiring  additional 
mitigation  from  a  permittee,  the  Diredor 
will  consider,  but  not  be  limited  to,  the 
following  fedors:  size  of  the  current 
range  of  affected  spedes;  percentage  of 
range  adversely  affected  by  the 
conservation  plan;  percentage  of  range 
conserved  by  the  conservation  plan; 
ecological  significance  of  that  portion  of 
the  range  affeded  by  the  conservation 
plan;  level  of  knowledge  about  the 
affeded  spedes  and  the  degree  of 
spedfidty  of  the  spedes'  omservation 
program  under  the  conservation  plan; 
whether  the  conservation  plan  was 
originally  designed  to  provide  an  overall 
net  benefit  to  the  affeded  spedes  and 
contained  measurable  criteria  fcH- 
assessing  the  biological  success  of  the 
conservation  plan;  and  whether  feilure 
to  adopt  additi(mal  conservation 
measures  would  appredably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  affeded  spedes  in  the  wild. 

(vi)  The  Diredor  will  not  seek 
additional  mitigation  for  a  spedes  frvun 
a  permittee  where  the  terms  of  a 
properly  functioning  conservation  plan 
agreement  were  designed  to  provide  an 
overall  net  benefit  for  that  spedes  and 
contained  measurable  criteria  fix  the 
biological  success  of  the  conservation 
plan  which  have  been  qf  are  being  met 

(vii)  Nothing  in  this  rule  will  be 
construed  to  Ifrnit  or  constrain  the 
Diredor  or  any  other  governmental 
agency  from  taking  additional  actions  at 
its  own  expense  to  proted  or  conserve 
a  spedes  induded  in  a  conservation 
plan. 

(6)  Effect  of  a  permit.  Compliance 
with  the  terms  of  an  inddental  take 
permit  constitutes  compliance  with  the 
requirements  of  sections  9  and  10  of  the 
ESA  with  resped  to  the  spedes  covered 
by  the  permit  regardless  of  changes  in 
circumstances,  policy,  and  regulation, 
unless  a  change  in  statute  or  court  order 
specifically  requires  that  assurances 


given  in  the  original  permit  be  modified 
or  withdrawn. 


PART  222-[AMENOEO] 

Sdbpsrt  C-Endangered  FMi  or 
WlkMHe  Pel  mils 

4.  The  authority  dtation  for  part  222 
continues  to  read  as  follows: 

Aalhsrilf:  16  U.S.C  1531  et  mq.;  subpart 
D  also  issued  under  16  U.S.C  1361  *t  mq. 

5.  New  paragraphs  (g)  and  (h)  are 
added  to  $  222.22  to  read  as  follows: 

§222ifi   PennliB  for  the  incMeiilBl  tridng 
el< 


(g)  Pemut  assurances.  (1)  Permit        ^ 
assurances  will  only  apply  to  permits 
for  Habitat  Conservatioo  Plans  that  are 
issued  in  accordance  with  paragraph  (c) 
of  this  section  for  those  spedes  that  are  ' 
adequately  provided  for  under  properly 
fimdioning  conservation  plans.  Such 
assurances  will  apply  to  those 
permittees  who  in  good  Caith  have 
complied  with  the  required  terms  and 
conditions  of  the  permit  and  the 
conservation  plan. 

(2)  In  negotiating  the  unforeseen 
circumstances  provisions  for 
conservation  plans.  NMFS  will  not 
require  the  commitment  of  additional 
land,  water,  or  financial  compensation 
beyond  the  level  of  mitigation  that  was 
otherwise  adequately  provided  for  a 
spedes  under  the  terms  of  a  property 
functioning  conservation  plain. 
Moreover.  NMFS  will  not  seek  any  other 
form  of  additional  mitigation  fiom  a 
permittee  except  under  extraordinary 
circumstances. 

(3)  If  additional  mitigation  measures 
are  subsequently  deemed  necessary  to 
provide  for  the  conservation  of  a  spedes 
that  was  otherwise  adequately  covered 
under  the  terms  of  a  properly 
functioning  conservation  plan,  the 
obligation  for  such  measures  will  not 
rest  with  the  permittee. 

(4)  If  extraordinary  drcumstances 
warrant  the  requirement  of  additicmal 
mitigation  from  a  permittee  who  is  in 
compliance  with  the  conservation  plan's 
obligations,  such  mitigation  will 
maintain  the  original  terms  of  the 
conservation  plan  to  the  maximum 
extept  possible.  Further,  any  such 
changes  will  be  limited  to  modifications 
within  Conserved  Habitat  areas  or  to  the 
conservation  plan's  operating 
conservation  program  for  the  affeded 
spedes.  Additional  mitigation 
requirements  will  not  involve  the  - 
payment  of  additicmal  compensation  or 
apply  to  parcels  of  land  available  for 
development  or  land/water  management 
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under  the  original  terms  of  the 
conservation  plan  without  the  consent 
of  the  permittee: 

(5)  "nie  following  criteria  must  be 
used  for  determining  whether  and  when 
extraordinary  circumstances  arise, 
where  the  government  could  request 
review  of  certain  aspects  of  the 
conservation  plan's  program. 

(i)  NMFS  wall  have  the  burden  of 
demonstrating  that  such  extraordinary 
circumstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  Their  findings  must  be  clearly 
documented  and  based  upon  reliable 
technical  information  regarding  the 
status  and  habitat  requirements  of  the 
afEscted  species.  * 

(ii)  In  deciding  whether  any 
extraordinary  ciibumstances  exist  ndiich 
might  warrant  requiring  additional 
mitigstion  from  a  permittee.  NMFS  will 
consider,  but  not  be  limited  to.  the 
following  factors: 

(A)  Size  of  the  current  range  of 
aCEacted  species; 

(B)  Percentage  of  range  adversely 
aSacted  by  the  conservation  plan; 

(C)  Percentage  of  range  conserved  by 
the  conservation  j^lan; 

(D)  Ecological  significance  of  that 
portion  of  the  range  affected  by  the 
conservation  plan; 

IE)  Level  ofknowledge  about  the 
■fiacted  species  and  the  degree  of 
specificity  of  the  species'  conservation 
fnoaram  under  the  conservation  plan; 

(f)  Whether  the  conservation  ^an 
was  (niginally  designed  to  provide  an 
overall  net  benefit  to  the  afiected 
species  and  contained  measurable 
CTiteria  for  assessing  the  biological 
success  of  the  conservation  plan;  and 

(G)  Whether  failure  to  adopt 
additional  conservation  measures  would 
ap{neciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  afiiacted 
species  in  the  wild. 

(6)  NMFS  will  not  seek  additional 
mitigation  for  a  species  from  a  permittee 
where  the  terms  of  a  properly 
functioning  conservation  pliua 
agreement  were  designed  to  provide  an 
overall  net  benefit  for  that  species  and 
contained  measurable  criteria  for  the 
biological  success  of  the  conservation 
plan  which  have  been  or  are  being  met 

(7)  Nothing  hi  this  rule  will  be 
construed  to  limit  or  constrain  NMFS  or 
any  other  governmental  agency  from 
taldng  additional  actions  at  its  own 
expense  to  protect  or  conserve  a  species 
included  in  a  conservation  plan. 

(h)  Effact  of  a  pennit  Compliance 
with  the  terms  of  an  incidental  take 
permit  constitutes  compliance  with  the 
requirements  of  section  9  and  10  the 
ESA  with  respect  to  the  species  covered 
by  the  permit  regardless  of  changes  in 
circumstances,  policy,  and  regulation. 


unless  a  change  in  statute  or  court  order 
specifically  requires  that  assurances 
given  in  the  original  permit  be  modified 
or  withdrawn. 

Dated:  May  21, 1997. 
Donald  J.  Bury, 

Acting  Assistant  Secretaiy,  Fish,  Wildlife,  and 
Folks,  Depaztawnt  of  the  Interior. 

Dated:  May  22, 1997. 
RoUawi  A.  Schmm— . 
Acting  Administrator  for  Fisheries,  National 
Marine  Fisheries  Service. 
(FR  Doc.  97-14082  Filed  5-23-97;  2:23  pm] 
aajJNQ  CODE  4910-68-^ 
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agency:  National  Marine  Fishoies 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  NMFS  announces  that  anyone 
entering  the  commercial  Atlantic 
bluefish  (Pomatomus  sahatrix)  fishery 
after  May  29, 1997  (control  date)  will 
not  be  assured  of  future  access  to  the 
bluefish  resource  in  Federal  waters  if  a 
management  regime  is  developed  and 
implemented  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  ^t  limits  the  number  of 
participants  in  the  fishery.  This 
announcement  is  intended  to  promote 
awarmess  of  potential  eligibility  criteria 
for  future  access  to  the  commercial 
Atlantic  bluefisl^shery  and  to 
discourage  new  entries  into  this  fishery 
based  on  economic  speculation  while 
the  Mid- Atlantic  Fishery  Management 
Council  (Council)  contemplates  whether 
and  how  access  to  the  bluefish  fishery 
in  Federal  waters  should  be  controlleid. 
The  potential  eligibility  criteria  may  be 
based  on  histcmral  participation, 
defined  as  any  number  of  trips  having 
any  documented  amount  of  Atlantic 
bluefish  landing*.  This  announcement, 
therefore,  gives  the  public  notice  that 
they  should  locate  and  preserve  records 
that  substantiate  and  verify  their 
participation  in  the  commercial  bhiefiah 
fishery  in  Federal  waters. 


DATES:  Comments  must  be  submitted  by 
June  30. 1997. 

AOMfSSES:  Comments  should  be 
directed  to  David  R.  Keifer,  Executive 
Director.  Mid-Atlantic  Fishery 
I^fanagement  Council.  300  South  New 
Street.  Dover.  DE  19904. 

FOR  FURTHER  STOnMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst. 
508-281-9104. 

8UPPLBIBITARY  MFORMATKM:  The 
Fishery  Management  Plan  for  Atlantic 
Bluefish  (FMP)  was  devefoped  by  the 
rniinril  and  the  Atlantic  States  Marine 
Fisheries  Commission  to  address 
problems  that  would  occtir  if  the 
bluefish  fishery  were  to  expand 
significandy  or  if  the  bluefish  resource 
were  to  decline.  The  FMP  (55  FR  18729. 
May  4. 1990)  noted  that  the  stock  had 
declined  from  peak  abundance  levels 
observed  in  the  early  1980s.  Relative  to 
the  future  condition  of  the  stock,  the 
FMP  cautioned  that  "without 
production  of  a  strong  year  class  in 
1989.  the  population  wdll  likely 
continue  to  decline  into  the  1990s." 

Bluefish  was  most  recently  assessed  at 
the  23rd  Northeast  Regional  Stock 
Assessment  Woricshop  (SAW-23); 
results  were  published  in  January  1997. 
The  stock  is  at  a  low  level  of  abundance 
and  is  over-exploited.  Current  annual 
recreational  catches  of  12.000  metric 
tons  (mt)  are  about  20  percent  of  the 
level  of  the  early  1980s.  Fully-recruited 
fishing  mortality  (F)  rates  for  bluefish 
increased  bom  0.12  (10  percent 
exploitation)  in  1988  to  0.51  (36  percent 
exploitation)  in  1992.  F  in  1995  was 
0.40  (29  pwcent  exploitation),  twice  the 
level  of  the  current  overfishing  reference 
point  estimated  in  1994  (Fmsy  =  0.20;  16 
percent  exploitation).  Spawning  stock 
biomass  (SiSB)  declined  from  293,000  mt 
in  1986  to  110.000  mt  in  1995,  a 
decrease  of  63  percent  and  an  historic 
low.  Recruitment  at  age  0  varied  from  68 
to  82  million  fish  during  1982-84,  but 
has  since  declined  substantially  with 
the  strongest  recent  year  class  recruiting 
in  1989  (65  million).  Recruitment  since 
1989  has  been  below  average  and  the 
1993  and  1995  year  classes  (13  and  14 
million  fish  respectively)  are  the  poorest 
of  the  time  series.  SAW-23  advised  that 
if  recruitment  continues  to  be  poor,  the 
decline  in  SSB  can  only  be  halted  by 
restricting  catches  to  very  low  levels. 
SAW-23  advised  reducing  F  to  0.1  or 
below  (£  8  percent  exploitation)  to  halt 
the  decline  in  SSB. 

The  Council  intends  to  address 
whether  and  how  to  limit  entry  of 
commercial  vessels  or  participants  into 
this  fishery  in  a  future  amenthnent  to 


the  FMP.  The  Council's  intent  in 
making  this  announcement  is  to  notify 
the  industry  that  management  regimes 
to  ctmtrol  access  into  the  fishery  may  be 
discussed  and  developed  by  the 
Council.  The  control  date  will  help  to 
f^ifHngiiUh  b(Hia  fide  established 
fishermen  from  speculative  entrants  to 
the  fishery.  Although  fishermen  are 
notified  that  altering  the  fishery  after 
the  omtrol  date  virill  not  assure  them  of 
future  access  to  the  bluefish  resource  on 
the  grounds  of  previous  participation, 
additional  and/or  other  qualifying 


criteria  also  may  be  appUed.  The 
CouncU  may  choose  different  and 
variably  w^ghted  methods  to  qualify 
fishermen,  based  on  the  type  and  length 
of  participation  in  the  fishoy  or  on  the 
quantity  of  landings. 

This  action  does  not  commit  the 
Council  to  develop  any  particular 
management  regime  or  to  use  any 
specific  critnia  for  determining  oitry  to 
the  fishery.  The  Coimdl  may  choose  a 
different  control  date,  ot  may  choose  a 
management  program  that  does  not 
make  use  of  such  a  date.  The  Coimcil 


may  chooae  also  to  take  no  further 
action  to  control  entry  m  access  to  the 
fishery.  Any  action  by  the  Council  will 
be  taken  pursuant  to  the  requirement  for 
FMP  development  established  under  the 
Magnuson-  Stevnis  Act 

AndMrity:  16  U.S.C  1801  «e  ssf. 
Dated:  May  22. 1997. 
lellawl  ft  «*■!—♦«*— 

Assistant  Administrator  for  Pisheriet, 

National  Marine  Fisheries  Senrice. 

(FR  Doc.  97-14096  ^lad  S-2S-97;  8:45  am] 
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DEPARTIIBfT  OF  AORKULTURE 

Sutamiaakifi  tor  OMB  Rawtaai: 
ConMMfit  ne^ueet 

Mqr  23. 1997. 

The  Department  of  Agrioilture  has  ' 
submitted  the  following  infoimation 
collection  iequirement(8)  to  OMB  for 
review  and  clearance  under  the 
Paperworii  Reduction  Act  of  1995. 
Public  Law  104-13.  Comments 
ragsrding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
perfiDrmanca  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimise  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
autooMted.  electronic,  merhaniral.  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
OfBcer  for  Agriculture.  Office  of 
Information  and  Regulatory  Afhirs. 
OfBce  of  Management  and  Budget 
(OMB).  Washi^iton.  D.C  20503  and  to 
Department  of  Qearance  Office.  USDA, 
OOO.  Mail  Stop  7602.  Washington.  D.C 
20250-7602. 

Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
widiin  30  days  of  this  notification. 
C(^>ies  of  the  subraission(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  May  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  infbrmaticm  that  such 
pet  sons  are  not  required  to  respond  to 


the  collection  of  information  unless  it 
displays  a  cunenUy  valid  OMB  control 
number. 

Farm  Sei  VM.e  Agency 

Title:  Potato  Divenion  Program — 7 
CFRpartSO. 

OMB  Control  Number  0560-0145. 

Summary  of  CoUection:  Producers 
must  fill  out  an  application  to 
participate  in  the  potato  diversion 
program. 

Need  and  Use  of  the  Information:  The 
information  is  needed  to  implement 
provisions  of  the  potato  diversion 
program. 

Description  of  Respondents:  Farms: 
Individuals  or  households;  Business  or 
other  for-profit 

Number  of  Respondents:  2,000. 

Frequency  of  Responses:  Reporting: 
Annually. 

Tofa7  Burden  Hours:  1 1 .000. 

Foreign  Agricultural  Service 

77t/e:  Regulations  covering  OGC's 
Facility  Guarantee  Program. 

OMB  Control  Number.  0551-0032. 

Sumauuy  of  CoUection:  The 
Commodity  Credit  Corporation  (CCC) 
requires  that  application  be  submitted  to 
participate  in  the  Facility  Guarantee 
Program  (FQ*).  A  request  to  become  an 
eligible  participant  in  the  PGP  is 
included  in  the  application.  This    - 
information  msures  COC  that  all 
participants  have  a  business  office  in 
the  United  States.  The  information 
contained  within  the  application  is  used 
to  determine  a  sale  eligibility  for  FGP 
coverage. 

Need  and  Use  of  the  Infixmation:  The 
collection  of  this  information  is 
necessary  in  order  to  determine 
eligibility  for  participation  in  the 
Facility  Guarantee  Program. 

Description  of  Respondents:  Business 
or  other  for-profit 

Number  of  Respondents:  2S. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion. 

Total  Burden  Hours:  159. 

Emergency  process  of  this  submission 
has  been  requested  by  May  23. 1997. 

Agricnhnral  Kasearch  Service 

Title:  Continuing  Survey  of  Food 
Intakes  by  Individuals  1999-2002. 

OMB  Control  Munlier  0518-New. 

Sununary  of  Collection:  This  is  the 
fourth  in  a  series  of  Natfonal  food 
consumption  surveys  conducted  by 
USDA  since  the  mid-1980's  to  measure 


level  and  change  in  diets  over  time, 
under  the  National  Nutrition  and 
Related  Rese«ch  Program. 

Need  and  Use  of  tne  Information:  The 
objective  of  the  CSFfi  1999-2002  is  to 
meet  requirements  for  information  of 
food  consumption  and  dietary  status. 
The  annual  survey  will  signal  charges  of 
National  concern. 

Description  of  Respondents: 
Individuals  or  households. 

Nuittber  of  Respondents:  9.860. 

Frequency  of  Responses:  Reporting  on 
occasion. 

Total  Burden  Hours:  5,160. 


Tttie:  Standards  for  Approval  of 
Warehouses  for  Grain,  lUce.  Dry  Edible 
Beans  and  Seed— CFR  1421.5551-5559. 

(MB  Control  Number:  0560-0009. 

Suaunary  of  Collection:  The 
Commodity  Credit  Corporation  (COC) 
must  maintain  a  List  of  Approved 
Warehouses  to  store  OOC-owned  or  loan 
commodities.  The  use  of  warehouses  on 
the  approved  list  reduces  the  loss  faced 
by  COC  by  using  only  those  facilities 
which  meet  the  financial  physical  and 
managerial  requirements  of  CCC  There 
cominodities  are  acquired  under  various 
mandatory  price  support  programs. 

Need  ana  Use  of  the  Information:  The 
information  required  to  establish  and 
maintain  the  List  of  Approved 
Warehouses. 

Description  of  Respondents:  Business 
or  other  for-jHofit 

Number  of  Respondents:  3,130. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion; 
Annually. 

Total  Burden  Hours:  379,647. 

AniBMl  and  Plant  Inspection  SerTioe 

Tittle:  Marine  Mammals. 
OMB  Control  Number:  0579-0115. 
Sununoiy  of  Collection:  Records  must 
be  kept  on  the  treatment  of  marine 

in«inin«l«. 

Need  and  Use  of  the  Infmmation: 
Information  is  used  to  ensure  exhibitors, 
research  facilities,  carriers,  etc.  are  in 
compliance  with  the  Anifnal  Welfare 
Act  and  regulations  and  standards 
promulgated  under  the  authority  of  the 
Act 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit: 
institutions. 

Numb»  of  Respondents:  135.    . 

Frequency  of  Responses: 
Recordkeeping:  Report:  On  occasion; 


Weddy;  Semi-annually:  One-time 
survey. 
Total  Burden  Hours:  69. 

Food  and  ConsvBMr  Sanrioe 

Tide:  Food  Stamp  Program 
Regulations,  Part  275-^Quality  Control 

QMB  Contra/ Munber:  0584-9303. 

Summary  of  Collection:  The  Food 
Stamp  Act  of  1997  requires  each  State 
agency  administering  the  Food  Stamp 
Program  to  sulmdt  a  plan  of  operation 
specifying  the  maimer  in  which  the 
program  is  conducted.  Each  State 
agency  is  required  to  provide  a 
systematic  means  of  determining  a  State 
agency's  payment  error  rate,  wnhanrti 
administrative  funding,  or  claim  for 
payment  error. 

Need  and  Use  of  the  Information: 
Data  is  used  to  help  assure  that  Quality 
Control  data  is  reliable. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government;  Federal 
Government 

Number  of  Respondents:  53.  - 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  Annually. 

Total  Burden  Hours:  266. 

Animal  and  Mant  Health  Inqwction 


Titie:  Animal  Welfare  Act,  Part  3, 
Subpart  A  and  D.  Dogs.  Cats,  and 
Primates. 

OMB  Control  Number:  0579-0093. 

Suaunary  of  Collection:  Regulated 
facilities  are  provided  an  opportunity  to 
request  a  variance  from  the  pesimeter 
fsnce  requirements. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  evaluate  the 
respondent's  proposed  plan  to  provide 
for  the  security  and  safety  of  the 
regulated  animals. 

Description  ofRespmtdents:  Business 
or  other  for-profit;  Not-for-profit 
institutions;  State.  Local  or  Tribal 
Government 

Number  of  Respondents:  8.200. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Weddy;  Semi-annually;  Annually. 

Total  Burden  Hours:  44.303. 


Departmental  Cleanmce  Officer. 
IFR  Doc.  97-14062  nied  S-28-97: 8:45  am] 
I  ocot  s«ia-aMi 


OEPAnTMBfr  OF  AGRICULTURE 
tDOGlMNOLTB-97-Oq 


announcement  is  made  of  the  following 
committee  meeting: 

Same:  Flue-Cured  Tobacco  Advisocy 
Committwe. 

Oala:)una27.1997. 

Time:  10  son. 

Pfaxe:  United  States  Depaitment  of 
Agricuhors  (USDA).  A^tieultiial  Marketing 
Service  (AMS).  Tobaooo  Division.  PhwCursd 
Tobaooo  Coopantive  Stabilization 
Coipontiini  Buildiog.  Room  223. 1308 
Annapolis  Drive.  Raleigh,  North  Carolina 
27808. 

Aupow.-^w  purpoee  of  the  meitfing  is  to 
elect  oCBceia,  eetablish  sufamaiketiiig  wees, 
discuss  sriling  schedules  and  reconuDend 
opening  dates.  The  Coaunittee  will  also 
update  the  1997  policies  and  procedmes  and 
review  other  related  matters  for  the  1997 
flue-cured  tobacco  maifcsting  season. 

The  meeting  is  open  to  the  public  Pemns, 
other  than  membefs.  wrtio  wish  to  address  the 
Committee  at  the  meeting  should  contact 
Jdbn  P.  Duncan  m.  Director.  Tobacco 
Division.  AMS.  USDA,  Room  502  Annex 
Building.  P.O.  Box  98458.  Washii«l(».  D.C 
20090-8456.  (202)  205-0567.  prior  to  dw 
meeting.  Wiitian  statements  may  be 
submitted  to  the  Committee  befora.  at  or 
after  the  mmiliii^ 

Dated:  May  21. 1997. 
JohnP.Daacanm. 


iXnctor,  Tobacco  DMskm. 

[FR  Doc.  97-13969  Filed  5-28-97;  8:45  ami 


DEPARTMENT  OF  AGRICULTURE 
Agrtcutturrt  Haiafch  Service 
Nolioe  of  bilwit  10  Grant  E)wliMl«« 


AQCNCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent 


r:  Notice  is  herdiy  given  that 
the  U.S.  Department  of  Agricidture, 
Forest  Service,  intends  to  grant  to 
AgiiTech  Electronics,  L.C.,  of  Chanuts, 
Kansas,  m  exclusive  license  to  U.S. 
Patent  5,408.956,  issued  April  25. 1995. 
"Method  and  Apparatus  hx  Controlling 
Animals  with  Electronic  Fencing." 
Notice  of  Availability  was  puUidied  in 
the  Federal  legislBr  on  September  24. 
1993. 

DATES:  Comments  must  be  received  by 
July  28. 1997. 

ADOfanK  Send  comments  to:  Janet  L 
Stockhausen,  USDA,  Forest  Service, 
One  Gifford  Pinchot  Drive,  Madison, 
Wisconsin  53705-2396. 


In  accordance  vrith  the  Federal 
Advisory  Coounittee  Act  (5  U.S.C  App.) 


KnONOONTACT: 
Janet  L  Stockhausen  of  the  USDA  Forest 
Service  at  the  Madison  address  given 
above;  telephone:  608-231-9502. 
aUPPlEMBITAflV  WTOWiATIOII.  The 
Federal  Govanunenf s  potent  ri^its  to 


this  invention  are  «— tgnwrf  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invmtion  as  AgiiTedi  Electronics.  L.C 
has  submitted  a  complete  and  sufBdent 
application  for  a  license.  The 
prospective  license  wiU  be  royalty- 
beartaig  and  will  comply  with  the  tenoB  ' 
and  conditions  of  U.S.C  209  and  37 
CFR  404.7.  The  prospective  licmse  may 
be  granted  unless,  widiin  sixty  days 
from  the  date  trfthis  published  Notice, 
the  Fewest  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consi^ent  vrith  the 
requirements  of  35  U.S.C  209  and  37 
CFR404.7. 


I M.  Patiy,  Jr., 
Assistant  Adoiinistnitor. 
[FR  Do&  97-13974  Filed  5-28-87;  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 


Tt— utl¥8  Commitlae  (TTCC).  Atl»l>oiy 
ConwHtlw 


r.  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


r:  The  Willamette  PIEC 
Advisory  Committee  will  meet  on 
Thursday.  June  19;  and  on  Friday.  June 
27, 1997.  The  meetings  %irill  be  held  at 
die  Salem  BLM  OCBce;  1717  Fabry  Rd 
SE;  Salon,  Oregon  97306;  phone  (503) 
375-5642.  The  meeting  on  Thursday, 
Jujoe  19  is  scheduled  to  begin  at  9K)0 
a.m.,  and  will  conclude  at 
approximately  4:00  p  jn.  The  tentative 
agenda  includes:  (1)  Report  from  the 
Little  Sandy  Water^ied  Subcommittee. 
(2)  Public  Focum.  (3)  Adviaoiy 
Coounittee  discussion  on  Little  Sandy, 
and  (4)  Status  of  Province 
inq>lraientBtion  monitoring  for  1997. 
The  public  forum  is  tratatively 
scheduled  to  begin  at  10:30  am.  Time 
allotted  far  individual  prssentations 
will  be  limited  to  3-4  nunutes.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
widiin  Um  time  limits  fat  die  Public 
Fonun.  Written  comments  may  also  be 
submitted  prior  to  the  June  19di  meeting 
by  sending  them  to  Designated  Federal 
OfBdal  Neal  Forrester  at  the  address 
given  bdow. 

The  meeting  on  Friday.  Jime  27.  will 
begin  at  9KX)  a.m.  and  will  conclude  at 
^proximately  12:00  Noon.  The 
tentative  agenda  includes:  (1)  Advisory 
Committee  recommendations  on  Little 
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Sandy  Watenhed,  (2)  Review  of  meeting 
schedule  and  agenda  topics  for  the 
remainder  of  1997,  (3)  Public  Foium. 
The  public  forum  wiU  begin  at 
approximately  11:00  a.m.  Time  allotted 
for  individual  presentations  will  be 
limited  to  3-4  minutes.  Written 
commmts  are  encouraged  and  may  be 
submitted  prior  to  the  meeting. 
FOR  FURTMER  ■gORMATWH  COWTACT: 
Fw  more  information  r^arding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester,  Willamette 
National  Forest,  211  East  Seventh 
Avenue;  Eugene.  Oregon  97401;  (541) 
465-6924. 

Dstsd:  Mty  22. 1997. 
DrnmiUKamufm. 
FonttSaperviaor. 

[PR  Doc.  97-14003  Filed  5-28-97;  8:45  un] 
I COOC  MM-ti-M 


C0MM88I0N  ON  CIVH.  RIGHTS 


I  and  NoliM  of  PuMic  MatUng 
of  llw  Floflda  Advtoovy  Comniitlao 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission'bn 
Qvil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  pjn. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
June  19. 1997,  at  the  Marriott  Biscayne 
Bay  Hotel.  1633  N.  Bayshore  Drive. 
Miami.  Florida  33132.  The  purpose  of 
the  meeting  is  to:  (1)  Discuss  the  status 
of  the  Commission;  (2)  update  the 
Committee  tm  St  Petnsburg;  (3)  discuss 
progress  and/or  proUons  in  the  State 
and  Nati<m;  and  (4)  discuss  plans  to 
foUovnip  on  the  report.  Racial  and 
Bduuc  Tensions  in  Flmida. 

Persons  desiring  additional 
infonnation,  or  planning  a  presoitation 
to  the  Committee,  should  contact 
Committee  Chairperson  Rabbi  Solomon 
Agin,  941-433-0018,  or  Bobby  D. 
Doctor.  Director  of  the  Southnn 
Regional  Office,  404-562-7000  {JDD 
404-562-7004).  Hearing-impaired 
persons  wdio  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  woridng 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  WMhii^loii,  DC.  Mqr  20, 1997. 


Chief.  Ragional  Pwffwas  Coonfinatfon  l/nit 
(FR  Doc.  97-14085  Filed  5-28-47;  8:45  on) 


DEPARTMENT  OF  COMMERCE 
SubmiMlon  for  0MB  Roviow; 

COIIMMflt  RM|IIMt 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (C^4B)  for 
clearance  the  following  proposal  for 
collection  of  information  undw  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Housing  Starts,  Sales, 
and  Completions. 

Form  Numbeift):  SOC-QUSP.l.  SOC- 
QI/MF.l. 

Agency  Approval  Number.  0007- 
0110. 

Type  of  Request:  Revision  of  a 
cuirenUy  approved  collection. 

Burden:  8.238  hours. 

Number  of  Respondents:  22,800. 

Avg.  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  Survey  of 
Housing  Starts,  Sales,  and  Completions, 
also  known  as  the  Survey  of 
Construction  (SOC).  is  conducted  by  the 
Bureau  of  the  Census  to  collect 
information  on  construction 
characteristics  from  a  sample  of  home 
builders,  real  estate  agents,  and  new 
home  owners. 

The  data  gathered  are  used  to  publish 
estimates  of  the  number  of  new 
residential  housing  imits  started,  imder 
construction  and  completed,  and  the 
number  of  new  houses  sold  and  for  sale. 
Statistics  from  the  SOC  are  used  by 
Government  agencies  and  private 
companies  to  monitor  and  evaluate  this 
sector  of  the  economy.  For  example,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  uses  the  data  from  this 
survey  to  evaluate  the  efiisct  of  interest 
rates  in  this  area  of  the  economy.  The 
Bureau  of  Economic  Analysis  uses  the 
data  in  devrioping  the  gross  domestic 
product  The  private  sector  uses  the 
information  tot  estimating  the  demand 
for  building  material  and  the  many 
products  uaed  in  new  housing  and  to 
schedule  production,  distribution,  and 
sales  efibrta.  The  financial  community 
uses  the  data  to  estimate  demand  for 
short-term  (construction  loans)  and 
long-term  (mortgages)  borrowing. 

llie  survey  is  conducted  by  mailing 
out  a  focsimile  questionnaire  to 
respondents.  A  Census  Bureau 
interviewer  calls  the  respondent  a  few 
days  later  to  transcribe  die  infonnation 
onto  another  form.  Beginning  in  July 
1997  this  transcription  will  be  done 
using  a  Computer  Assisted  Telephone 
Intnview  (CATI).  This  was  pre^dously 
done  using  a  paper  form.  The  Census 
Bureau  has  been  experimenting  writh  an 
automated  survey  collection  instrument 
and  has  been  using  CATI  pn  a  test  basis 


in  the  SOC  sihce  1985.  The  change  will  . 
be  transparent  to  respondoita  except 
that  the  interviewer  will  be  able  to 
perform  interactive  editing  of  the 
respondents  answers  during  the 
interview. 

Affected  Public:  Business  or  other  lev- 
profit.  Individuals  or  households.  - 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC.  Section 
182. 

OMB  Desk  Officer:  Jerry  Cofby.  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327. 14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 

Written  comments  and 
recommepdations  for  the  proposed 
information  collection'should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  May  21. 1997. 


Dated:  May  22. 1997. 

Acting  Executive  Secretaiy. 

[FR  Doc.  97-14080  Filed  5-28-97;  8:45  am] 


Depaitmental  Ftuau  Oearanoe  Officer.  Office 
(^Management  and  Organisation. 
(FR  Doc.  97-14007  Filed  5-28-97;  8:45  am] 
iMjjNQ  COOC  asio-«r-r 

DEPARTMENT  OF  COMMERCE 
Foraign-TrKlo  Zonoo  Board 

[Dookat  ie-«7I 

Fortign-TrMlo  Zono  70    Pttrott,  Ml; 

MnooToch,  Ino,  Plant  (Fbrgad  Slaal 
Aulofnoliva  Product^!  Dalioll, 
MIrhlnan'  EKitntkw  of  Puti^c 
vOfiNiNni  i^noa 

The  comment  period  for  the  above 
case,  requesting  special-purpose 
subcone  status  for  the  automotive  parts 
forging  hdlity  of  MascoTech.  Inc.. 
located  in  Detroit  Michigan  (62  FR 
15460, 4/1/97),  is  extended  to  July  2. 
1997,  to  allow  interested  parties 
additional  time  in  which  to  comment  on 
the  proposal. 

Commenta  in  writing  are  invited 
during  this  period.  Submissions  should 
incluoB  tluw  (3)  copies.  Material 
submitted  vrill  be  availaUe  at  Office  of 
the  Executive  Secretary,  Foreign-Trade 
Zones  Board.  U.S.  Department  of 
Commerce,  Room  3716, 14th  k 
Pennsylvania  Avenue,  NW., 
Waahingtoo,  DC  20230. 


DEPARTMENT  OF  COMMERCE 
Foralgfi-Trada  Zoom  Board 

[D0Gi(M41-CTI 


Fbraign-Trada  Zone  15— Kanaaa  City, 
MO;  Expanakm  of  Manufacturing 
Authority— Sutaona  15E;  KawaaaM 
Motors  Manufacturing  Cm|>.7U.8A, 
Plant;  Ontamal-ComlNiation  Englnoa); 
MaryvUla,  Mlaaouri 

An  application  has  been  submitted  to 
the  Fore^-Trade  Zones  Board  (the 

Board)  by  the  Greater  Kansas  City     

Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
15,  requesting  on  behalf  of  the  Kawasaki 
Motors  Manufacturing  Corp.,  U.S.A. 
(KMM).  operator  of  FTZ  Subzone  15E. 
KMM  plant,  Maryville,  Missouri,  an 
expansion  of  the  scope  of  manufacturing 
authority  to  include  new  small,  internal- 
combustion  engine  manufacturing 
capacity  under  FTZ  procedures  within 
SiWBone  15E.1t  %ras  formally  filed  on 
Miwl4,1997. 

Subzone  15E  was  approved  by  the 
Board  in  1989  with  activity  granted  for 
the  manufacture  of  email  internal- 
combustion  engines  and  transmissions 
for  motorcycles,  personal  water  craft, 
all-tenain  vehicles,  sutqect  to  certain 
conditions  (Board  Order  454. 54  FR 
50257. 12-5-89).  The  Board  authorized 
KMM's  request  for  removal  of  the 
conditicms  in  1992  (Board  Order  560,  57 
FR  4862.  2-10-92). 

KMM  is  now  constructing  additional 
manufacturing  facilities  at  the  Marjrville 
plant  (370  employees)  and  requests  that 
ita  FTZ  manufacturing  authority  be 
extended  to  include  the  increased 
capacity.  The  company  plans  to 
approximately  double  capacity  for  the 
manufacture  of  small  internal- 
combustion  oigines  (up  to  1,400  cc's  in 
size),  transmissions,  and  related  drive 
train  componento  for  outdoor  power 
equipment,  motorcycles,  and  personal 
vrater  craft  Most  of  the  finished  engines 
and  powertrain  componenta  are  shipped 
to  KMM's  Lincoln,  Nefafaska,  plant  to 
equip  vehicles  assembled  there.  The 
application  states  that  the  additional 
production  at  the  Maryville  plant  will 
su{^lant  engine  production  currently 
conducted  abroad.  The  plant's 
manufacturing  space  wUl  be  increased 
from  359,880  to  607,080  square  feet 
widiin  the  114-acre  plant  site.  The  new 
engine  manufacturing  activity  will 
involve  casting,  machining,  finishing. 


and  askembly  using  domestic  and 
foreign  materials  and  components. 

'  The  expanded  operations  %vill  involve 
a  continuation  of  the  current  level  of 
foreign-sourced  materials  and 
componento  (up  to  81%  of  the  finished 
engines'  ex-plant  value).  Componento 
that  will  be  sourced  frran  abroad 
include:  spxck  plugs,  belto,  electrical 
componento,  fuel  pumps,  housings, 
fasteners,  gasketo,  flywheels,  rocker 
arms,  pistons,  crankshafts,  connecting 
rods,  cylinder  heads,  balancer  shafts, 
manifolds,  crankcases,  intake/exhaust 
valves,  flanges/spacers/gronmiets, 
starter  motors,  breathers,  pulleys, 
exhaust  componento,  carburetors, 
turbojets/props/turbines  and  parte,  parts 
of  transmissions,  gauges,  bearings, 
hoses,  o-rings,  articles  of  plastic/rubber, 
steel  tube/wire/chain/springs  (HTSUS 
Ch.  73)  (di^  rate  range:  free— 12.5%). 
The  application  indicates  that  the  extent 
of  domestic  sourdng  of  materials  and 
componento  will  increase  in  the  future. 

FTZ  procedures  would  exempt  KMM 
from  Customs  duty  paymento  on  the 
foreign  componento  used  in  export 
activity  (abtrat  13%  of  shipmento).  On 
ito  domestic  sales,  the  company  would 
be  able  to  elect  the  duty  rate  that  applies 
to  finished  engines  (di^  free)  bir  the 
foreign  componento  noted  above-  No 
duties  would  be  paid  on  the  foreign 
componento  of  finished  engines  and 
powertrain  componento  shipped  in- 
bond  to  KMM's  plant  in  Nebraska 
(Subzone  59A)  until  the  finished  ATVs 
are  processed  for  Customs  entry.  The 
application  indicates  that  the  savings 
from  FTZ  procedures  help  improve 
KMM's  international  conq)etitivaiess. 

Public  comment  on  the  ^plication  to 
invited  from  interested  parties. 
Stibmissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  to  July  28, 1997.  Rebuttal 
commento  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  12, 1997). 

A  copy  of  the  q>plication  will  be 
available  for  public  inspection  at  the 
following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board.  Room  3716,  U.S. 
Department  of  Commerce,  14th  Street  k 
Pennsylvanfa  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  M^  20. 1987. 
JohBj.DaPeiMs.lrM 

Executive  Secretary. 

(FR  Do&  97-14081  Filed  5-28-97;  8.-4S  esfi 


DEPARTMENT  OF  COMMERCE 
HiiMiHMonai  I  raoa  Aommiauauun 


Univaralty;  NoUoaof 
Appnoanonfor  Dutj^Aaa 
Entiy  of  Sdanllflc  Inalruniant 

Thto  decision  to  made  pursuant  to 
Section  6(c)  of  the  Educational.    . 
Scienttfic,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651, 80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  vimred  betweoi 
8:30  a.m.  and  5:00  pan.  in  Room  4211, 
UJS.  Department  of  Conunecoe,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Docket  Number:  97-030.  Applicant: 
Florida  State  University,  Tallahassee,  PL 
32306-4005.  fristrumefit:  ICP  Mass 
Spectrometer,  Model  Element 
Manufacturer.  Finhigan  MAT,  Germany. 
Intended  Use:  See  notice  at  62  FR 
17783.  Ai»il  11, 1997. 

Commento:  None  received.  Decision: 
Approved.  No  instrtmient  of  equivalent 
scientific  value  to  the  fiweign 
instrument,  for  such  purposes  as  it  to 
intended  to  be  used,  to  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  A  magnetic  sector  mass 
analyzer,  (2)  resolution  to  7500  and  (3) 
a  linear  detection  range  from  0.1  ppt  to 
100  ppnL  These  capabilities  are 
pertbient  to  the  applicant's  intended 
purposes  and  we  Imow  of  no  other 
instoument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  which  to  being 
manufactured  in  the  United  States. 
F^aakW.Oael. 

Director.  Statutory  Import  ftvgniuu  Staff. 
[FR  Doc.  97-14078  Filed  5-28-97;  8:45  am] 


DEPAilTMOIT  OF  COMMCRCC 

imamaQonai  ifsoa  Aunwnwuauwi 

unraorany  at  now  ^neansi  m  «., 
NOiioa  Of  conooaoBHa  imghnhi  on 
AppNcaliona  for  Ouly*Flaa  Enby  off 
sciaramc  meuiiMMiiu 

Thto  to  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materiato  Importation  Act  of  1066  (Pub. 
L.  8»-651. 80  Stat  897;  15  CFR  part 
301).  Relied  reccnds  can  be  viewed 
between  8:30  a.m.  and  5.-00  p  jn.  in 
Room  4211.  U.S.  Droartment  of 
Commerce,  14th  and  ConstitutioD 
Avenue,  N.W.,  Washington.  D.C 

Commento:  None  recrived.  Decision: 
Approved.  No  instrument  of  equivalent 
scimttfic  value  to  the  foreign 
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instrummtB  described  below,  far  such 
puxpoaes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.. 

DodoBt  NuMober  97-014.  Applicant: 
University  of  New  Orieans.  New 
(Means.  LA  70148.  Ihstnunent:  Mass 
Spectrometer,  Model  VG  AutoSpec. 
Monu/bcturer  Micromass,  bic..  United 
Kingdom.  Intended  Use:  See  notice  at  62 
FR 13600.  March  21, 1997.  Reasons:  The 
foreign  instrument  provides  a  signal-to- 
noise  ratio  of  800:1  for  the  methyl 
stearate  ion  at  m/z  298  and  a 
continuously  variable  scan  rate  of  0.1  to 
1000  s/decade.  Advice  received  from: 
National  histitutes  of  Health,  March  19. 
1997. 

Docket  Number:  97-022.  Applicant: 
Rutgers  University.  Piscataway,  NJ 
08855.  Awtnunent:  20/20  SI  Mass 
Spectrometer.  Manufacturer.  Europe 
Scientific.  United  Khigdom.  Intended 
Use:  See  notice  at  62  FR  15657.  April  2, 
1997.  I^asons:  The  foreign  instrument 
provides:  (1)  A  magnetic  sector  analyzer 
with  three  Faraday  collectors.  (2) 
sensitivity  of  1100  molecules  olCXh  per 
mass  44  ion  and  (3)  resolution  =  125 
(Ni)  10%  valley  definition.  Advice 
received  bam:  National  Institutes  of 
Health.  March  19. 1997. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
ins^ument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
Uuited  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instrumoits. 
F^aakW.Cnal. 

Director,  Statutory  Lnpoit  Prograau  Staff. 
(FR  Doc.  97-14079  Filed  5-28-97;  8:45  unj 


OEPARTMBIT  OF  COMMERCE 

inlMiwIiofMl  Trade  Adntinistiation 
ExDort  Tiade  CertHlcale  of  newlew 

ACnON:  Notice  of  Issuance  of  an 
Amended  Ejqmrt  Trade  Certificate  of 
Review,  Application  No.  95-A0006. 


:  The  Department  of  Conunerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
Water  and  Wastewater  Equipment 
Manufacturers  Association 
("WWEMA")  on  June  21. 1996.  Notice 
of  issuance  of  the  Certificate  was 


published  in  the  Federal  RegJter  on 
July  12. 1996  (61  FR  36708). 

FOR  FURTHER  ■FORMATION  OONTACT:  W. 
Dawn  Busby,  Director.  Office  of  Export 
Trading  Company  AfEsirs.  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 


TARY  ■rORMATWN.  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  m  are 
found  at  15  CFR  part  325  (1997). 

The  Office  of  Export  Trading 
Company  A&irs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Fadaral  Regisler. 
Under  Section  305  (a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
Iwing  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  groimd 
that  the  determination  is  erroneous. 


Deacrqitioo  of 


Certificate 


Export  Trade  Certificate  of  Review 
No.  95-00006,  was  issued  to  the  Water 
and  Wastewater  Equipment 
Manufacturers  AsMxnation  on  June  21, 
1996  (61  FR  36708,  July  12, 1996). 

WWEMA's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meening  of  Section  325.2(1) 
of  the  Regulations  (15  CF  JL  325.2(1)): 
Ashbrook  Corporation.  Houston,  Texas 
and  The  F.B.  Leopold  Company  Inc., 
Zelienople.  Pennsylvania  (Parent: 
Thames  Water  Products  k  Services); 
Jeffiey  Chain  Corporation,  Morristown, 
Tennessee;  and  Waterlink.  Inc.,  Canton. 
Ohio,  and  its  subsidiaries  which  include 
Aero-Mod,  Incorporated,  Manhattan, 
Kansas;  Great  Lakes  Environmental, 
Inc.,  Addison.  Illinois;  Mass  Transfer 
Systems.  Inc.,  Fall  River,  Massachusetts; 
SanTech.  Inc.  dba  Sanborn 
Technologies,  Medwray,  Massachusetts; 
Water  Equipment  Technologies,  Inc.. 
West  Palm  Beach.  Florida;  and 
Waterlink  Operational  Services,  Inc.  dba 
Blue  Water  Services,  Manhattan, 
Kansas. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C  20230. 


Dated:  May  24. 1907. 
W.  Dawn  ■eaay. 

Director,  Office  of  EjqMtrt  Trading  Company 
Affair: 
(FR  Doc.  97-14039  Filed  5-28-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


NonnaBBi  negioii  i^niNi  raniHy  oi 


ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworii  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  infiormation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  28, 1997. 
ADDRESSES:  Direct  all  Moitten  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Conunerce,  Room  5327. 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  8>0RMATI0N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Bonnie  Rayl.  1  Blackburn 
Drive,  Gloucester,  MA  01930, 508-281- 
9244. 

SUPPLEMBfTARY  INFORMATION: 

LAhatrad 

Participants  in  Federally-controlled 
fisheries  are  required  to  obtain  permits. 
The  purpose  and  use  of  pomits  is  to:  (1) 
Register  fishermen,  fishing  vessels,  fidi 
dealers  and  processors,  (2)  list  the 
characteristics  of  fishing  vessels  and/or 
dealer/processor  operations,  (3)  exercise 
influence  over  compliance  (e.g. 
withhold  issuance  pending  collection  of 
unpaid  penalties),  (4)  provide  a  mailing 
list  for  the  dissemination  of  impcwtant 
information  to  the  industry,  (5)  register 
participants  to  be  considered  far  limited 
entry,  and  (6)  provide  a  univene  far 
data  collection  samples.  Identification 
of  the  participants,  their  gear  types, 
vessels,  and  expected  activity  levels  is 
an  efiective  tool  in  the  enforcement  of 
fishery  regulations.  This  information  is 
needed  to  measure  tlie  consequences  of 
management  controls  as  welL 


Participants  in  certain  fisherias  may  also 
be  required  to  notify  NOAA  befara 
fishing  trips  for  the  purpose  of  observer 
placement  and  to  make  ether  repoitB  m. 
fishing  activities. 

n.  Madied  offOAectioB 

Initial  permit  applications  are  made 
by  form.  After  the  initial  permit 
issuance,  permit  renewal  has  been  made 
as  simi^aas  possible  for  both  the  public 
and  the  issuing  office.  The  information 
obtained  from  current  permits  is  used  to 
prepare  a  con^uter-generated  pre- 
printed renewal  permit  which  is  sent  to 
the  permit  holder  for  updating.  If  there 
are  no  changes  to  the  information 
required  on  the  permit,  renewal  requires 
nothing  more  than  a  signature  from  the 
applicant 

Amendments  to  the  multispecies  and 
sea  scallop  FMPs  have  adopted 
automated  reporting  for  all  vessels 
fishing  under  limited  access  categories. 
The  Vessel  Tracking  ^rstem  (VTS)  is 
required  for  all  multispecies  vctssels 
issued  an  Individual  DAS  or 
Combination  Vessel  permit,  scallop 
vessels  issued  a  full-time  or  part-time 
limited  access  scallop  permit,  scallop 
vessels  fishing  under  the  small  dredge 
program,  or  vessels  issued  a  limited 
access  multispecies  or  scallop  permit 
whose  ownos  voluntarily  elect  to  use 
\bB  VTS.  All  remaining  limited  access 
multispecies  and  scallop  permit  holders 
are  required  to  report  via  a  call-in 
system.  This  reporting  i8.required  in 
offder  to  monitor  (1)  Usage  of  days-at- 
sea  allocations,  (2)  Compliance  with 
vessel  layover  requirements,  and  (3) 
Compliance  with  "days  out  of  the 
fishery"  requirements. 

IILDeta 

OMB  Number  0648-0202. 

Form  Number  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Small  businesses  or 
other  for-profit  are  |»iniarily  affected. 

Estimated  Number  of  Respondents: 
2,500  (gillnet)  •»■  47,678  (all  others)  = 
50.178  total  respondents. 

Estimated  Time  Per  Response: 
Preprinted  renewals  require  an 
estimated  15  minutes  to  complete,  while 
an  initial  vessel  permit  application  is 
estimated  at  0.5  hours  per  response.  In 
order  to  obtain  an  Atlantic  Bluefish 
permit  an  applicant  would  need  to 
complete  a  separate  permit  application, 
at  an  estimated  response  time  of  5 
minutes  per  response.  Dealer  permits 
take  five  minutes  to  complete.  The 
operator  permit  application  is  estimated 
to  take  an  average  of  1  hour  due  to  the 
requirement  to  submit  color 
photogr^hs. 


Fat  each  multispecies  trip  (estimated 
at  l/month/vassel)  or  Uock  (rf  time  out 
of  the  fisheiy  (estimated  at  four  blocks 
per  vessel),  vessels  must  notify  NMFS  of 
the  start  date  and  end  date  through  the 
call-in  system.  The  notifications 
associated  wiUi  this  amooot  to  32 
notificati(His/vesfel.  at  an  estimated  2 
minutes  per  response.  Occasional  sea 
scallop  vessels  must  notify  NMFS  30 
times  per  year  at  an  estimated  2  minutes 
per  response.  The  burden  of  the  vessel 
monitcning  is  estimated  at  2  minutes  far 
submission  of  proof  of  VTS  installation. 
The  burden  of  the  notlfiration 
requiremmt  far  vessels  which  must 
enter  Qoeed  Area  n  is  estimated  at  2 
minutes  each.  Requests  far  observer 
coverage  are  estimated  at  2  minutes 
each.  Operators  of  tuna  purse  seine 
vessels  may  request  an  inspection  24 
houn  befare  me  start  of  a  frip  or  off- 
loading of  tuna  at  an  estimated  5 
minutes  per  response.  In  addition,  6 
hour  pre-notification  of  tuna  off-loading 
by  tuna  "Buy-Boat"  operaton  is 
estimated  at  5  minutes  per  response. 

Vessels  seeking  to  participete  in  the 
small  mesh,  mid-water  trawl,  or 
cultivator  shoal  exemption  programs 
will  be  required  to  notify  NMFS  as  to 
the  beginning  and  end  of  the  desired 
interval  witMn  the  exemption  period. 
These  notifications  are  estimated  at  2 
minutes  pet  notification.  Requests  for 
Atlantic  Bluefin  Tima  exemption 
permits  require  approximately  1  hour 
per  response.  Completion  of  catch 
reports  under  the  Atlantic  Bluefin  Tuna 
exemption  permit  are  estimated  to 
require  approximately  1.9  hours  per 
respondenL 

Applicants  are  expected  to  spend 
approximately  3  hours  gathering  and 
presenting  the  documentation  needed 
for  a  limited  access  lobster  or 
multispecies  Hook  Gear  appeals. 
Applicants  are  expected  to  spend 
approximately  one  half  hour  gathering 
and  presenting  the  dociunentation 
needsd  for  either  moratorium  scup  or 
black  sea  bass  appeals. 

For  participants  of  the  gillnet  tag 
program  it  is  estimated  to  take  2 
minutes  per  initial  request  for  tags.  It 
will  take  an  estimated  1-3  minutes  to 
attach  tags  and  an  estinoated  2  minutes 
pw  respondent  to  report  lost  tags,  if 
replac«nent  tags  aren't  needed,  end  an 
estimated  5  minutes  per  respondent  to 
report  lost  tags  and  mder  replacement 
tags.  It  will  take  an  estimated  2  minutes 
for  respondents  to  call  out  of  the  gillnet 
fisheiy  for  the  120  days  required.  For 
participants  of  the  cod  trip  limit 
exemption  program  fishing  south  of 
42*00^  N.  Latitude,  it  is  estimated  to  take 
approximately  2  minutes  to  request  the 
certificate  of  enrollmenL  For 


respondents  that  exceed  their 
poMession  limit  Nixth  of  42*00'  N. 
Latitude  it.wiU  take  an  estimated  3 
minutes  to  repent  hail  wei{^  through 
the  call-in. 

Estimated  Total  Annual  Buidan 
Hours:  1.998.9  (gOlnet) -K  31.203  (all 
others)  ?  33.201.9. 

Estimated  Total  Aimual  Cost  to 
Public:  S2BJ0OO  (for  giUnet  t^s)  ••■ 
$2,546,560  s  $2,574,560. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infrxmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  diall  have 
practical  utilitjr;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houn  and  cost)  of  the 
I»oposed  collection  of  information;  (c) 
wajrs  to  wnti«nra  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minim'iie  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  autcmiated  collection  techniqiias 
or  other  forms  of  information 
technology.  " 

Conunents  submitted  in  response  to 
this  notice  wfill  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  vdll  become  a  matter  of  public 
record. 

Dated:  May  21. 1997. 


Depaitmental  Forms  Clearance  Officer,  Office 
ofhtanagmnent  and  Organixatiaa. 
(FR  Doc.  97-14004  Hied  5-28-97;  8:45  am) 
■uan  oooK  asi»4S-r 

DEPARTMENT  OF  COMMERCE 


(LD.0S2197A] 

rwiiWDon  or  NBnanai 
Sonrico  Advlsofy 
AcRdomvof 
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rofmaDOfi  or 
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•wi  nannnai 
Study  on 


PsimI  for  EcosyslMii 


AOBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atnu>spheric  Administration  (NOAA). 

Commerce. 

ACTWN:  Notice. 

■UMMORY-  Notice  is  hereby  given  that 
NMFS  has  selected  membos  for  an  East 
coast  and  a  West  coest  advisory  panel 
for  an  Individual  Fishing  Quota  (IFQ) 
study  to  be  conducted  by  the  National 
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Academy  of  Sdencas'  Natimal  ReMarch 
Council  (NRC).  NMFS  has  also  sdectsd 
mamhsn  far  its  AdvisoiY  Puel  on 
Ecosystam  Plindplas.  All  tiiree  paneb 
wan  formed  to  comply  with  the 
Msgniiimn  Itirmni  Hiihrgy 
Conservation  and  Management  Act  as 
■wMMMJiiri  by  the  Sustainable  Fisheries 
Act  of  1996. 

RM  HMnCR  MPOMMTION  OONTACT:  IFQ 
Advisory  Panels,  contact  Amy  Gautam, 
NMFS,  OfBce  of  Science  and 
Technology.  Telephone:  (301)713-2328. 
Ecosystem  Principles  Advisory  Pand. 
omtact  Ned  Cyr.  NMFS,  Office  of 
Science  and  Technology.  Telqthone: 
(301)713-2363. 

■rn  nmiTinT  ■rniMifninii  Tim 

following  individuals  have  been 
selected  to  the  Esst  coest  Advisory 
Panel  on  IFQk  Richaid  B.  Allen,  RI;  Ted 
Ames,  ME;  Lee  Andeison,  University  of 
Drisware,  IX;  Hairiet  A.  Didrikson,  MA; 
Wahsr  M  Gordon.  Mid-Atlantic  Foods. 
Inc..  MD;  Tom  R.  HiU,  Atlantic  and 
Pacific  Marine  Consultants,  MA;  D. 
Doug  Hopkins,  Environmental  Defense 
Fund.  NY;  Pete  Jensm,  Maryland 
Department  of  Natural  Resources.  MD; 
^  Kendall,  New  Bedford  Seefood 
Coalition,  MA;  Miles  Mackaness,  FL; 
Howard  Nickerson,  OfiEihore  Mariner's 
Assod^on.  MA;  Kenneth  ).  Roberts, 
Louisiana  State  University.  LA;  David 
Wallace,  MD;  Roy  O.  Williams,  Florida 
Marine  Fisheries  Commission.  FL;  R.F. 
Zales.  n.  FL.  The  following  individuals 
have  been  selected  to  the  West  coast 
Advisory  Panel  on  IFQs:  Linda 
B«>inlcii,  North  Pacific  Fisheiy 
Managsmoit  Council,  AK:  Frsncis 
Christy.  Washington.  DC;  James  Cook. 
West  Pacific  nsheries  Management 
Council.  HI;  David  Fraser.  AX;  Rodney 
M  Fu|ita.  Qivironmental  Defense  Fund. 
CA;  Ralph  G.  Hoard.  Icicle  Seafoods. 
WA;  Jan  Jacobs,  American  Seafoods 
Company,  WA;  Linda  Koxak.  Kodiak 
Vessel  Owners  Association.  AK;  L.  John 
lani.  UniSea  taic.  WA;  Mark  S. 
Lundstsn,  WA;  Scott  C  Matulich. 
WMhington  State  University,  WA;  Ben 
Muse,  Alaska  Fisheries  Entry 
Commission.  AK;  C  Jim  Fonts.  CA;  Paul 
K.  Seaton.  Alaska  Marine  Conservation 
Council.  AK;  Elizabeth  A.  Stewart. 
Aleutians  East  Borough.  AK.  The 
following  individuals  have  been 
•elected  to  the  Advisoiy  Panel  oo 
Ecosystem  Principles:  Peta  Aparicio. 
Texas  Shrimpers  Assodation/Gulf  of 
Mexico  Fishery  Management  Council: 
Chris  Blackburn,  Alaska  Groundfish 
Data  Bank;  George  Boehlert.  NMFS- 
Padfic  Fisheries  Environment  Group: 
Felicia  Coleman.  Gulf  of  Mexico  Fishery 
Management  Council/  Florida  State 
University;  Philip  Conkling.  The  Island 


Institute;  Robert  Costanxa,  Univetrity  of 
Maryland;  Paul  Dayton.  University  ot 
CalifcKnia.  San  Diego-^Scrippa 
Institution  of  Ooeanogmphy;  Dave 
Fhiharty.  North  Pacific  Pisheiy 
Management  Council/  University  of 
Washington;  Robert  Fmnds,  University 
of  Washix^n;  Doyle  Hanan,  Califomia 
Department  of  Fish  and  Game;  Ken 
Hinman.  National  Coalition  for  Marine 
Conservation;  Ed  Houde,  University  of 
Maryland;  James  Kitchell,  University  of 
Wisconsin;  lUch  Langton,  Maine 
Dmartment  of  Marine  Resources;  Jane 
Lubchenco,  Oregon  State  University; 
Marc  Mangel,  University  of  Califomia  at 
Santa  Cruz;  Russell  Nelson,  Florida 
Marine  Fisheries  Commission/  Gulf  of 
Mexico  and  South  Atlantic  nsheiy 
Management  Councils;  Victoria 
O'Connell,  Alaska  Depertment  of  Fish 
and  Game;  Michael  Orbach,  Duke 
University:  Michael  Sissenwine, 
NMFS— Northeest  Fisheries  Science 
Center. 

Dstwl:  May  21. 1997. 

Auitlaitt  AoninlttnitorfoFFlMhBtiBt, 

National  ItlariimFlMhnim  Service. 

(FR  Doa  97-13980  FUsd  5-28-97;  8:45  am) 


DEFARTMBfT  OF  COMMERCE 


|LD. 


QuN  of  MMdoo  Ftahary 
CouncH;  PubNe  MMling 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnOM:  Notice  of  public  meeting. 

aUMMARY:  The  Gulf  of  Mexico  Hshery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Mackerel  Advisory  Panel  (AP). 
OATB:  The  meeting  will  be  held 
beginning  at  14)0  p.m.  on  June  10, 1997 
and  will  conclude  at  5:00  p  jn.  on  June 
11, 1997. 

AOOMMCK  The  meeting  wrill  be  held  at 
the  Radisson  Bay  Harbor  Inn.  7700 
Courtney  CampMl  Causeway,  Tampa. 
FL;  813-281-6900. 

Council  addmr.  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa, 
FL  33619. 


rARr  mrmmation:  The 
Mackerel  AP  will  review  options  far  a 
limited  licensing  system,  leasonal  and 
araal  subdivisions  of  total  allowable 
catch,  reporting  requirements,  size 
limits,  fishing  seasons,  and  odiar 
potential  iiisiisgiimeiit  alternatives  for 
Gulf  group  king  mackerel. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
si^  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
AINNKMn)  by  June  3, 1997. 

Dated:  May  22. 1997. 

lichariW.Satdi. 

Acting  iXrectar,  Office  of  Sutbdaabie 
Fiaheriee.  National  UaiineKMlmiee  Service. 

(FR  Doc.  97-13955  FUad  5-28-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


IU».061it7A] 


PulHtP  MttHnp 


Counci; 


n  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Notice  of  public  meeting. 


PON  PURIIWI  MranMATKM  CONTACT:  Dr. 
Richard  Laard,  Senior  Fishery  Biologist; 
telephone:  813-228-2815. 


f:  The  Pacific  Fishery 
Management  Council's  Groundfish 
Management  Team  will  hold  a  public 
meeting. 

DATES:  The  meeting  wrill  be  held  on  June 
2, 1997,  beginning  at  IKW  p.m.  and  may 
go  into  the  evening  until  business  for 
the  day  is  completed.  The  meeting  will 
reconvene  from  8:00  ajn.  to  5:00  pjn. 
on  June  3,  June  4,  and  June  5, 1997. 
ADOnCHCI.  The  meeting  will  be  held  at 
the  NMFS  Alaska  Fisheries  Science 
Center  Facility,  7600  Sand  Point  Way 
NE,  Room  2039,  Building  4,  Seattle. 
WA;  telephone:  (206)  526-6150. 

Council  addreur.  Pacific  nshery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
RM  FURTMBI MPORMATKM  OONTACr:  Jim 
Clock,  (koundfish  Fishery  Management 
Coordinator,  telephone:  (503)  326-6352. 
«tlPf1  ffMrNTAWY  ■■■QWiATlON.  The  first 
day  of  the  meeting  will  be  dedicated  to 
a  workshop  on  the  use  of  F35%  as  the 
proxy  fior  maximum  sustainable  jrield. 
Ageiida  items  scheduled  also  include 
inaeeson  management  projections,  an 
update  on  at-sea  whiting  fisheries, 
fishery  managsmant  plan  amendments 


to  essential  fish  habitet.  bycatch, 
overfishing,  and  other  provisions 
required  by  the  Magnuson-Stevens 
Firiiery  Consravation  and  Management 
Act.  The  Groundfish  Management  Teem 
will  also  discuss  stock  assessment  and 
fishery  evaluation  preparation  plans  and 
assignments. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretetion  or  other 
auxiliary  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  May  21. 1997. 
Brace  C  Mop^hsea. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doa  97-13957  FUed  5-28-97;  8:45  am] 


DEPARTMBIT  OF  COMMERCE 

WBUUiiai  uoaflnic  ana  Aimoapnaric 
Administrslion 

p.D.  06S0fTB| 

Pacific  Offshofv  CalaoaMiTaka 
RaducMon  Plan;  Public  Maaling 


r:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Notice  of  public  meeting. 


;  NMFS  announces  its  intent  to 
reconvene  the  Pacific  OfiEBhore  Cetaceen 
Take  Reduction  Team  to  review  and 
evaluate  the  efficacy  of  two  marine 
injimin«l  bycatch  reduction  strategies 
implemented  volimtarily  by  the  fishery 
during  the  1996/1997  fishing  season  and 
to  ev^uate  the  need  for  effort  reduction 
and  potential  implementetion 
merhsnisms. 

DATEK  The  meeting  %rill  be  held  on  May 
29, 1997,  from  10  ajn.  until  5:30  pjn, 
and  May  30, 1997,  from  9  ajn.  until  4:30 
pjn. 

AOOKESSeS:  The  meeting  will  be  bald  at 
501  West  Ocean  Boulevard,  Long  Beach, 
CA  90802.  Requests  for  additioiial 
information  should  be  sent  to  Jrma 
Lagomarsino,  NMFS,  Southvrest 
Regional  Office,  501  West  Ocean 
Boulevard.  Suite  4200.  Long  Beach.  CA 
90802-4213. 


FOR  RIRTHBI MRMMATION  CONTACT:  bma 
Lagomarsino.  (310)  980-^4016.  fox  (310) 
980-4027,  or  Victoria  Cornish.  (301) 
713-2322.  fox  (301)  713-C376. 
SUPWrMfNTARy  irORMATION:  Section 
118(f)  of  the  Marine  Mammal  Protection 
Act  (MMPA)  requires  NMFS  to  develop 


and  implement  a  take  reduction  plan 
designed  to  assist  in  the  recovery  or 
prevent  the  depletion  of  each  strategic 
marine  fnattiniAl  stock(s)  which  interacts 
with  certain  fisheries.  The  immediate 
goal  of  a  take  reduction  plan  is  to 
reduce,  within  6  months  of  its 
implementetion,  the  incidental 
mortality  or  serious  iiqury  of  strategic 
marine  mamnnil  stocks  incidentally 
taken  in  the  course  of  commercial 
fishing  to  levels  less  dian  the  Potential  . 
Biolo^cal  Removal  level,  or  PBR, 
established  for  that  stock.  The  long  term 
goal  of  the  plan  shall  be  to  reduce, 
within  5  yeers  of  its  implementetion. 
the  inddiBntal  mortality  or  serious 
injury  of  marine  maminal*  incidentally 
Xaitgia  in  die  course  of  commercial 
figViiiig  to  insignificant  levels 
approaching  a  zero  mortality  and 
serious  injury  rate,  taking  into  accoiftit 
the  economics  of  the  fishery,  the 
availability  of  existing  technology,  and 
existing  stete  or  r^onal  fishery 
management  plans. 

In  accordance  with  section 
118(fN6)(A),  NMFS  established  the 
Pacific  OCEdiore  Cetacean  Take 
Reduction  Team  for  the  California/ 
Orqon  thresher  shark  and  swordfish 
drift  gillnet  fishery  on  February  12, 1996 
(61  FR  5385).  This  fishery  interacte  with 
several  strategic  marine  mammal  stocks 
including:  Aietoplodont  sp.  beaked 
whales,  Baird's  beaked  whale,  Cuvier's 
beaked  whal^  the  sperm  whale,  the 
humpback  whale,  the  pygmy  sperm 
whale,  and  the  short-fiiined  pilot  whale. 
These  stocks  are  considered  strat^c 
under  the  MMPA,  because  they  are 
either  listed  as  an  endangered  or 
threatened  species  imder  the 
Endangered  Species  Act  or  because  the 
levels  of  human-caused  mortality  are 
greater  than  their  PBR  levels. 

The  team  submitted  a  draft  take 
reduction  plan  to  NMFS  on  August  12, 
1996.  NMFS  subsequentiy  published  a 
proposed  rule  implementing  the  team's 
draft  plan  on  February  14, 1997  (62  FR 
6931).  NMFS  intends  to  reconvene  the 
team  in  accordance  with  section 
118(fX7)(E)  and  the  recommendation  of 
the  team  in  their  draft  plan  to  review 
and  evaluate  dw  efficacy  of  two  marine 
mammal  bycatch  reduction  strategies 
implemented  voluntarily  by  die  fishety 
during  the  1996/1997  fishing  season. 
These  include  an  acoustic  detenent 
device  (pinger)  experiment  and  setting 
neta  at  a  tninimnni  of  6  fothoms  below 
the  surfooe  of  the  water.  At  the  meeting, 
the  team  will  also  evaluate  the  need  for 
effort  reduction  and  potential 
implemantatiaii  mechanisms. 

All  interested  parties  ara  oicouraged 
to  attend.  Background  materials  may  be 
requastad  from  the  NMFS  office 


indicated  in  the  ADDRESSES  section.  The 
meeting  is  open  to  the  public  and  is 
physic^y  accessible  to  people  with 
diMbilities.  Requests  for  sign  language 
interpretetion  or  other  auxiliary  aids 
should  be  directed  to  Irma  Lagomarsino 
at  (310)  960-4016  by  May  27, 1997. 

Drted:  May  22, 1997. 

Patrit'iia  MoDtanio. 
Deputy  Director,  Office  of  Protected 
BeaouTces.  National  Marine  Fisheries  Service. 
(FR  Doc  97-13954  Filed  5-28-97;  8:45  am) 


COMMODITY  FUTURES  TRAOINQ 


CMMQoBoaid  of  Trada  Fuluiw 
Contrsds  In  Com  snd  Soybasns! 
mgwa  iiMi  uaNvary  i^oan 
SpacHlcaiiona  Muat  Ba  Amandad 

AOENCV:  Commodity  Futures  Trading 
ACTION:  Notice  of  public  meeting. 


i  AND  DATE:  2:00-5:00  pjn.. 
Thursday,  June  12, 1997. 
PUCe:  1155  21st  St,  N.W..  Washington. 
D.C  Lobby  Level  Hearing  Room  located 
at  Room  1000. 
STATUS:  Open. 

SUMMARY:  Notice  is  hereby  given  that 
the  Conunodity  Futures  Trwling 
Commission  ("Commission")  will 
convene  a  public  meeting  at  which  the 
Chicago  Board  of  Trade  ("CBT")  and 
interested  mranbers  of  the  public  may 
^>peer  before  it  to  give  oral  and  written 
statemente  relating  to  the  Commission's 
consideration  of  amendmente  proposed 
by  theCTT  to  the  delivery  specifications 
of  the  CBT  com  and  s(tybean  futures 
ccmtracts. 


I:  Requesto  to  appeer  and 
stetements  of  interest  should  be  mailed 
to  the  Conmiodity  Futures  Trading 
Commisstons.  Tluee  Lafsyette  Centra, 
1155  21  Street,  N.W.,  Washington.  D.C 
20581,  attention  OCBoe  of  the 
Secretariat;  transmitted  by  isnsimile  at 
(202)  418-5521;  or  transmitted 
electnmically  to  (secretary#cfkc.gov]. 
Refiarence  slmuld  be  made  to  "Dcdivery 
Specifications  Meeting." 
FOR  FURTMBI  MPORMATKM  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Conunodity  Futures 
Trading  Commission,  Three  Lafayette 
Centra,  1155  2l8t  Street,  N.W., 
Washington,  D.C  20581,  (202)  418- 
5260,  or  electronically, 
[PArchitzelAcftc.gov]. 

SUPWXMCNTARY  ifORMAHON.  By  letter 
dated  May  8. 1997,  the  CBT  requested 
an  opportunity  to  appear  before  the 
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CommiMion  in  connection  with  the 
Comminion's  consideration  of 
amendmrnts  to  the  delivery 
specifications  of  the  com  and  soybean 
futuras  contracts  proposed  by  the  CBT. 
The  proposed  amen<hnents  were 
submitted  in  response  to  a  notification 
to  the  CBT  by  the  Commission  finding 
that  those  contracts  no  longer  meet  the 
statutory  requirements  of  section 
5a(aNlO)  of  the  Commodity  Exchange 
Act  61  F.R.  67998  (December  26. 1996). 
The  Commission  has  requested 
comment  from  interested  membera  of 
the  public  on  issues  raised  by  the 
proposed  amendments.  The  comment 
period  will  remain  open  until  June  16. 
1997. 62  FR 19992  (April  24. 1997). 

The  CommissicHi  is  of  the  view  that, 
in  addition  to  the  receipt  of  writtoi 
comments,  an  opportunity  for  the  CBT 
and  interested  membos  of  the  public  to 
appear  before  it  will  assist  it  in  its 
consideration  of  these  issues  and  is  in 
the  public  interest  Accordingly,  the 
Commission  will  convene  a  public 
meeting  on  June  12. 1997.  for  that 
purpose. 

fai  its  request  for  comment.  62  FR 
12156  (Much  14. 1997).  the 
Commission  described  the  four 
alternatives  included  in  the  original 
section  5a(a)(10)  notification  to  the  CBT 
and  the  CBT's  proposed  amendments  to 
the  contracts'  delivery  specifications. 
The  Commission  also  posed  a  number  of 
questions.  62  FR  at  12158.  Persons 
appearing  befiore  the  Commission  are 
invited  specifically  to  address  those 
questions  and  to  provide  relevant 
factual  data. 

All  individuals  or  organizations 
wishing  to  appear  before  the 
Commission  should  submit  to  the 
Commission  at  the  above  address,  by 
June  5. 1997.  a  concise  statement  of 
interest  and  qualifications  and  a  brief 
summary  or  abstract  of  the  content  of 
his  at  her  statement  The  Conmiission 
will  invite  a  representative  number  of 
individuals  or  organizations  to  appear 
from  those  submitting  such  statements. 
A  transcription  of  the  meeting  will  be 
made  and  entered  into  the 
Commission's  public  comment  files, 
wfaidi  ■•  noted  above,  will  remain  open 
for  the  raceipt  of  written  comment  until 
June  16. 1997. 


COMMODITY  RTTURES  TRAOINQ 


PrtvKy  Act  of  1974:  Syslam  of 


i  in  Washington.  aC.  this  22nd  day 
of  May  1997. 

By  the  Cnmmndily  Futures  Trading 


AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  new  systems  of 

records. 


':  This  notice  adds  five  systems 
to  the  Commodity  Futures  Trading 
Commission's  systems  of  records 
maintained  under  the  Privacy  Act  The 
Commission's  internal  and  Internet  e- 
mail  system,  the  Internet  web  and  news 
group  browsing  system,  the  Lexis/ 
Wesdaw  billing  system,  the  Library 
automated  circulation  system,  and  the 
telephone  system.  The  notice  informs 
the  public  of  the  existence  and  character 
of  these  systems  and  the  routine  uses 
which  the  Conunission  may  make  of  the 
information  contained  in  the  systems. 
DATES:  Comments  on  the  establishment 
of  the  new  system  of  records  must  be 
received  no  later  than  June  30, 1997. 
The  new  system  of  records  virill  be 
effective  July  8. 1997,  unless  the 
Commission  receives  comments  which 
would  result  in  a  contrary 
detwmination. 


Ssuatuiy  of  the  Commission. 

IFR  Doc.  97-14038  Filed  5-28-97;  8:45  am) 


C  Comments  concerning 
routine  uses  should  be  addressed  to  Jean 
A.  Webb,  Secretary,  Commodity  Futiues 
Trading  Commission,  Three  Lafayette 
Centre,  1155  2l8t  Street  NW., 
Washington.  DC  20581.  Comments  may 
also  be  s«it  via  the  Internet  via 
aecrotarj>#i  fit  guw. 
ran  njRTHDi  mrmmation  contact: 
Stacy  Dean  Yochum,  Office  of  the 
Executive  Director.  (202)  418-5157,  or 
Glynn  Mays.  Office  of  General  Counsel. 
(202)  418-6120.  Commodity  Futures 
Trading  Commission.  Three  Lafajrette 
Centre.  1155  21st  Street  NW., 
Washington.  DC  20581. 
SUPKBCNTARV  ■rOWMATION;  hi 
accordance  with  the  Privacy  Act  of 
1974. 5  U.S.C  552a.  and  the 
Commission's  implementing 
regulations.  17  CFR  part  146.  the 
Commission  is  publishing  a  description 
of  five  new  systems  of  reonds.  Eadi  is 
described  in  detail  below. 

1.  Talepho—  Syalaa.  The 
Commission  is  establishing  this  system 
to  enhance  its  ability  to  assess  employee 
use  of  the  telephone  systems  provided 
by  the  Commission.  Since  parts  of  this 
system  may  be  used  to  retrieve 
information  about  an  individiial  through 
the  telephone  niunber  assigned  to  that 
individual,  the  Privacy  Act  of  1974.  as 
amended,  requires  a  general  notice  of 
the  existmce  of  this  system  of  reoords 


to  the  public  The  information  may  be 
used  for  telecommunication  traffic 
studies,  cost  projections  or  other 
management  studies  and  to  enable  the 
Commission  to  determine  responsibility 
for  placement  of  specific  calls  in 
connection  with  inquiries  into  possible 
employee  or  contractor  misconduct, 
indudiing  misuse  of  government- 
provided  telephones. 

The  new  syitem  includes  records 
relating  to  c^ls  made  from  Commission 
telephones  or  charged  to  CFTC  issued 
calling  cards.  The  Commission  keeps  a 
record  of  the  telrohone  number  or 
calling  card  number  aasigned  to  each 
employee  or  on-site  contractor.  Local 
telephone  services  provide  a  monthly 
bill  which  includes  a  list  of  local  toll 
call  activity.  For  local  toll  calls,  the  bill 
shows  the  number  from  which  the  call 
was  made,  the  date  and  time  of  the  caU. 
the  city  or  service  and  the  number  to 
which  the  call  was  made,  the  length  of 
the  call  and  the  charge  for  the  cau. 

For  long  distance  calls  placed  through 
the  Federal  Telecommunications 
System,  the  General  Services 
Administration  (GSA)  provides  the 
Commission  writh  a  monthly  report  by 
line  number  that  shows  the  ci^  and 
telephone  number  for  each  call  placed, 
the  date,  time  and  duration  of  the  call 
and  the  cost  for  that  call.  This  sjrstem 
also  contains  telephone  aasignment 
records,  records  reflecting  the  location 
of  government  telephones  and  requests 
for  information  concerning  calls  made 
to  or  from  particular  line  numbers.  OAS 
also  receives  reports,  listed  by  calling 
card  number,  of  employee  long-distance 
calls  placed  through  AT&T,  MQ,  and 
Sprint  which  are  charged  to  an 
employee's  government  issued  calling 
card. 

2.  faiterolBce  and  Intemel  EnnaU.  The 
Commission  is  establishing  a  system  of 
records  for  its  electronic  mail  system. 
The  e-mail  system  allows  each 
employee  to  send  and  receive  messages 
and  document  attachments  at  his  or  her 
personal  computer.  Because  this  system 
allows  information  on  individuals  to  be 
retrieved  through  the  address  assigned 
to  each  employee  or  on-site  contractor, 
the  Privacy  Act  of  1974,  as  amended, 
requires  a  general  notice  of  the  existmce 
of  this  system  of  records  to  the  public. 

The  interoffice  system  allows 
messages  to  be  sent  and  received  by 
CFTC  employees  or  on-site  contractors. 
Through  gateway  software,  employees 
also  may  use  th^  e-mail  system  to  send 
and  receive  external  messages  and 
document  attachments  via  the  Internet 
Each  employee  has  an  interoffice  mail 
address  baaed  on  his  or  her  name, 
division  or  office  and  location.  Each 
employee  also  has  an  Internet  address 


wdiich  is  based  on  his  or  her  name 
(usually  tba  first  initial  and  fiill  last 
name  (rfthe  employee)  with  die 
appendix  "•cftcgov"  which  is  the 
Commission's  ngistared  Internet 
domain. 

Employees  have  a  number  of  options 
on  how  to  treat  information  sent  or 
received  throooh  the  e-mail  systam. 
Tliey  may  sand  and  delete,  send  and 
aave.  send  and  move  to  another  file,  fust 
save  or  Just  move,  and  print 

The  con^>letB  content  of  both 
interoffice  and  Internet  e-mail  wrfaich 
has  been  saved  by  the  sender  or 
recipient  including  sender,  recipient 
subject  attachments,  dtfe  and  time,  uid 
message,  is  retained  cm  ffie  servers  in 
each  CFTC  location.  The  e-mail 
information  remains  on  the  file  i 
until  the  employee  deletes  the  i 
sent  or  received,  or  some  systnn  fdluie 
causes  a  loss  of  e-mail  infimnation.  FUe 
servers  are  backed  un  ni^tly  on 
magnetic  tapes  wdiiai  are  rotated  every 
four  weeks.  The  e-mail  information  is 
maintained  by  the  agency's  network 
administrators  and  may  be  accessed,  if 
necessary  to  restcne  mail  service  in  the 
event  of  a  hardivare  or  software  failure. 
The  network  administrator  has  the 
capability  to  acceas  the  header 
information  of  the  message  (i.e..  sender, 
recipient  subject  date  and  time  sent  or 
received,  and  the  filmame  of  any  data 
attached)  in  order  to  nmintaiti  this 
system. 

In  addition,  the  network  administrator 
has  the  capability  to  change  passwords 
for  employees,  which  employees  may 
request  if  they  have  forgotten  thefr 
password  or  Uieir  password  has  been 
compromised.  At  the  time  the  network 
administrator  assigns  a  temporary 
password  to  an  employee,  the  netwrork 
administrator  has  me  ability  to  access 
the  content  of  the  employee's  mailbox. 
The  network  administrator's  authority 
to  change  a  password  without  a  request 
from  the  employee  is  severely  limited. 
Once  an  employee  enters  a  new 
password,  whidi  he  or  she  must  do  to 
acceas  the  e-mail  system  after  the 
temporary  password  change,  the 
network  administrator  no  longer  has 
access  to  the  employee's  mailbooc, 
exc^t  to  view  the  header  information. 

As  part  of  the  gateway  software  used 
by  the  Commission  to  link  the  Internet 
to  the  interoffice  mail  system,  the 
network  administrator  will  see  the  full 
content  of  an  Internet  e-mail  massage  in 
the  event  of  an  ein».  If  the  person  to 
whom  a  CFTC  employee  sent  an 
Internet  e-mail  message  cannot  be 
reeched  or  if  a  message  sent  to  a  CFTC 
employee  cannot  be  received,  usually 
due  to  an  error  in  the  address  or  a 
malfunction  of  any  hardware  in  the  link. 


aCFTC  "postmastar,"  «dio  is  also  a 
network  administirtw,  receives  both  the 
header  information  and  die  content  of 
the  measiga.  The  network  administrator 
than  aleita  the  enqilayee  trying  to  send 
or  receive  the  measaga  of  the  error  and 
assista  in  the  leaolution  of  the  error,  if 
possible.  The  puipoee  of  this  CBatura  is 
to  provide  die  postmaster  widi  the 
inftmnation  neoeasaiy  to  resolve  enois. 

3.  ualBnMt  Web  ana  and  Nawa  Grnip 
Piuwalag.  TTie  Conimissi<m  is 
establiamng  a  system  of  records  rriated 
to  employees'  use  of  the  bitemet  web 
site  and  news  group  browsing 
capability.  The  Commission  ofiers  die 
capability  to  browse  Internet  web  sites 
anid  newt  groups  in  order  to  conduct 
quick  and  extensive  research  to  wnh»nn» 
productivity  and  effsctiveneM.  Because 
information  in  this  system  can  be 
retrieved  by  an  Internet  protocol  address 
assignad  to  each  computer  which  is,  in 
turn,  assigned  (in  most  cases)  to  an 
office  and  individual,  the  Privacy  Act  of 
1974  ,  as  amended,  requires  a  gaoeral 
notice  of  the  existnooe  of  this  system  of 
records  to  the  public. 

When  an  individual  accesses  Internet 
wreb  sites  or  news  groups  from  a  CFTC 
computer,  a  record,  expreased  in  URL 
(Unilbrm  Resource  Locator)  terms, 
which  shows  the  address  of  each  site 
visited  and  the  document  and  graphic 
images  viewed  are  kept  on  the 
individual  computer.  The  information  is 
stored  in  a  "hi^oiy  file."  which 
includes  the  URL  as  vrdl  as  additional 
date,  and  in  a  "cache  directory,"  vdiich 
stores  text  and  grq>hic  images  from  sites 
visited  so  that  the  computer  can  retrieve 
the  information  from  ite  own  files  rather 
than  the  Internet  if  the  user  wrishes  to 
revisit  the  site.  The  purpose  of  the 
record  on  the  individual  computw  is  to 
allow  the  individual  to  recall  particular 
sites  visited  more  quickly.  The  record  in 
the  history  file  expands  until  100  URLs 
are  entered  or  until  the  individual 
deletes  the  information.  The  files  in  the 
"cache  directory"  mrill  increese  until  1% 
hard  disk  capacity  is  reached  or  until 
the  individual  deletes  the  infonnatioiL 
When  capacity  is  reached  in  the  history 
file  or  the  cache  directory,  the 
information  will  be  overwritten,  with 
the  oldest  information  being  reiplaced 
first  This  infonnation  on  the  individual 
computer  is  not  protected  by  a 
password;  any  individual  using  that 
computer  coidd  determine  what  web 
sites  had  been  previously  visited  using 
that  computer.  No  information  in  that 
record  identffies  the  individual  who 
conducted  the  searches.  However,  if  the 
computer  resides  in  an  office  aasigned 
to  one  individual,  that  individual  is 
presumably  the  person  using  the 


computer  to  visit  the  web  sites  raomdad 
on  that  computer. 

Records  on  web  site  and  news  group 
browsing  are  alao  kept  far  a  limilad  tinM 
on  the  Commiasim's  firewall  software 
located  in  the  liaadqiiartaii  computer 
room.  Bocauae  die  file  sin  for  recording 
wA  site  and  news  group  farowsiag  is 
limitad.  die  firewall  retains  dw 
infoimation  until  die  file  is  fiiU. 
Currandy.  the  file  beoomee  fiill  in  dioat 
3  days,  ^diough  that  time  could  shortan 
widi  incraased  wri)  site  and  news  group 
browsing.  The  records  an  kapt  by 
Intamet  protocol  addraaa,  wbkh  is 
assigned  to  a  particular  compular  in  a 
particular  location.  Some  computers  ate 
"shared  aooeas"  oonqratars,  b^  moat  ara 
assigned  to  an  individual.  In  addition  to 
the  protocol  addraaa,  die  firewall 
software  tracks  the  web  sites  and  news 
groiqis  acceased  and  the  date  and  time 
of  the  acceas.  althou^  not  the  omtent 
of  die  site  or  search. 

The  netuvork  administrators  have 
access  to  the  firewall  information  in 
order  to  assess  the  use  of  the  Internet 
«rab  site  and  news  group  browsing 
c^taUlity.  The  CcHnmission  has  put  a 
"URL  blocker"  into  place  to  bloc± 
aoceaa  to  web  sites  and  news  groups  that 
are  cleariy  imreiated  to  the  wwk  irfthe 
Commission. 

4.  LeaWWaadaw  BilU^  «ij  aHim  The 
Commission  is  establishing  a  system  of 
records  which  tracks,  by  division,  by 
database  used,  by  anplo)ree  name  and 
by  user  identification,  the  date,  elapaed 
time  and  charge  for  the  uae  of  the  Lexis 
and  Westlaw  legal  research  systems. 
The  billing  system  alao  iracks  the 
subject  name  of  the  seerch,  ndiich  is 
provided  by  the  individual  user. 
Because  this  system  allows  retrieval  of 
information  about  an  individual  through 
his  or  her  name,  the  Privacy  Act  of 
1974,  as  amended,  requires  a  general 
notice  of  the  existence  of  this  system  of 
records  to  the  public. 

In  order  to  enhance  Commissian 
employees'  ability  to  conduct  efficient 
legal  research,  the  Commission  has 
entered  into  a  government  contract 
through  the  Library  of  Congress,  for 
access  to  the  Lexis  and  Westlaw  legal 
research  systems.  Each  employee  iidio 
wiahes  to  use  the  system  obtains  a  user 
identification  number  and,  if  necessary, 
training  on  the  system  through  the 
Administrative  Officer,  Office  of 
Inftxination  Resources  Management 
(OIRM). 

The  cost  of  the  system  to  the 
Commission  is  based  on  actual  usage. 
Each  month,  the  Commission  receives  a 
detailed  bill  from  Lexis/Westlaw 
providing  information  by  division 
which  includes  user  name,  usw 
identification  number,  the  total  charge. 
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date,  type  of  charge,  elapsed  time  of  the 
search  and  the  databese  accessed.  The 
Administrative  Officer,  OIRM,  reviews 
the  billing  infomation  and  forwards  the 
infonnaticm  fior  each  office  to  the  ofBce's 
administrative  officer.  The 
administrative  officer  certifies  that  the 
infonnation  is  accurate.  Le..  that  the 
individuals  using  the  system  are.  in  fKt. 
Coomiission  employees  who  would,  in 
the  psrfixmance  of  their  duties,  have 
need  of  the  legal  research  system,  and 
returns  the  biUing  information  to  the 
Administrative  Officer,  OIRM.  The 
Administrstive  Officer  then  certifies  the 
bill  on  behalf  of  tiM  Commissiwi.  and 
facwards  the  certification  to  the  CFTCs 
Office  of  Financial  Management  far 


uavmeuL 
TheAdi 


Adminittriti'"^  QfRrag  F«*«tna  ■ 

hard  copy  of  die  billing  information  for 
a  iMriod  of  two  yean  in  a  locked  drawer 
of  hsr  desL  Infatmation  is  retrieved 
only  by  ?"«"'«*>  search,  and  in  ordar  to 
TBtiiave  infonnation  about  individual 
usaga.  the  Administrative  Officer  must 
look  at  each  mmith's  bill  and  knew  the 
division  or  office  in  which  the 
individual  works.  The  Administrative 
Offiosr  usee  the  information  to  conduct 
an  annual  analysis,  without  rrierance  to 
individual  ussn.  of  the  cost  of  Lexis/ 
Westlaw  use  by  month  and  year,  and 
conqiaring  actual  esqienditures  to 
bodgat  estimates.  Lexis/Westlaw  also 
has  access  to  this  information,  but  uses 
it  Oidy  for  statistical  and  billing 


fai  dw  event  that  apparently  ( 
or  unusual  use  of  die  Lexis/Westlaw 
datsbasas  was  evident  from  the  face  of 
the  bill,  dw  administrative  ofBcer  in 
each  diviaiop  would  be  rsqponaihle  for 
'**•'•"— *«^  the  mtUat  with  division 


prior  to 

wMi  ii^sp^nMii^m  aa  accurate. 


.  The  Cooimissifm  is-eetatdishing 
an  automated  Iflxary  drculation  system 
-to  improve  inveulury  control  of  the 
nnminission's  library  resources.  Because 
parte  of  this  system  may  be  used  to 
ietiie»e  infosmatiao  about  an  individual 
duou^  his  or  hsr  library  bar  code 
numbar.  the  Privacy  Act  of  1974.  as 
amended,  requires  a  general  notioe  of 
die  exislence  of  this  system  of  records 
totlie  public. 

Before  the  eetahlishment  of  the 
entonatod  system,  information  on 
fading  out  library  matariala  waa  done 
Inr  hand.  <m  index  csrds,  by  various 
library  anqiloyeea.  As  a  reeuh.  the 
accuracy  of  the  information  was 
qnesWonable.  When  en  snqiloyse  laft 
me  Commiasian.  the  Ubrary  could  not 
always  accuntaly  determine  what 
matarials  the  person  needed  to  return  to 
the  Ubnay.  Similarly,  if  library  matariels 


were  missing,  their  location  could  not 
always  be  accurately  traced. 

The  new  automated  circulation 
system's  primary  foature  is  a  bar  code 
besed  check4n,  check-out  system.  The 
Ubrary  assigns  each  book  a  unique  ber 
code  number.  The  librery  elso  sssigns 
each  librarv  uaer  a  unique  bar  code 
number,  which  is  kept  on  a  rolodex  card 
at  the  circulation  dedu  At  the  point  of 
check  out.  the  ber  codee  are  mtered  into 
the  automated  system  by  waving  a  bar 
code  reader  over  the  user  information 
and  the  book  information.  The  computer 
unitee  the  book  and  the  user  ber  codes, 
end  a  loan  record  is  established.  When 
the  book  is  returned  or.  in  the  case  of 
lost  materials,  when  reimbursement  is 
made,  the  ioen  record  is  deleted. 
Individuals  may  elso  requeet  that  a  hold 
be  placed  in  the  system  on  individual 
titles  to  prevent  the  title  from  being 
checked-out  or  renewed . 

When  a  title  hes  been  checked-out. 
the  system  plaoee  a  "CHECKED  OUT' 
notice  next  to  the  title  in  die  library's 
automated  catalog.  Hie  identity  of  the 
person  vdio  checked-out  the  material  is 
not  available  to  the  catalog  user-,  but  is 
svailable  to  library  staff, 

The  drculstion  qfstam  cen  provide 
each  user,  on  requeet.  e  receipt  for  his 
or  her  most  current  Ioen  tiansactian. 
The  receipt  will  inchide  a  list  of  all 
materials  currently  dienked-out  to  the 
individuaL  The  qrstem  does  not  retain 
any  record  of  check  out  onoe  the 
matarieb  are  ntnmed.  The  system  can 
elso  produce,  if  neoeessry.  a  seriee  of 
three  computet  gsnaialed  overdue 
notices.  The  dii^  notice  informs  the 
rsdpient  diet  he  or  she  will  be 
responsible  for  reimbursing  the 
Commissian  the  cost  of  the  metesials 
borrowed  unleee  the  meftsriab  are 
returned  within  e  specified  period. 

Theeenew  systems  of  records,  as 
required  by  5  U.S.C  552e(r)  of  die 
Privacy  Act,  have  been  si^nnitted  to  the 
finBwmtttw  on  Government  Oversight 
snd  Reform  of  die  U.S.  House  of 
Repreeentativee.  the  Committee  on 
Governmental  Aflain  of  the  U.S.  Senete, 
and  the  OflSce  of  Managament  and 
Budget,  pursuant  to  Appendix  I  to  OMB 
Circular  A-130.  "Federal  Agsncy 
Rssponsihilitiee  for  Maintainii^ 
Records  About  Individuab."  dated  July 
15. 1994.  Aooordingly.  die  Commission 
is  giving  notice  of  the  estahHshmwnt  of 
the  following  systeme  of  records: 


Telephone  System. 

SvaiMl  bOCAlWN: 

Mon^  billii^  records  for  locel  toU 
calls,  long  distance  cells,  end  celling 


card  calls  are  located  in  the  OfBce  of 
Administntive  Servicee.  Commodity 
Futures  Trading  Commission.  Three 
Lafoyette  Centre,  1155  21st  Street.  NW. 
Washingtcm,  DC  20581.  The  most 
current  record  of  the  phone  numben 
and  calliiu  card  nunmen  essigned  to 
individual  employees  and  ooutractnn  is 
kept  by  the  admiitistrative  office  in  each 
regional  location  except  Loe  Angelec. 
Lm  Angeles  telephtme  sssignment 
records  are  kept  in  the  Washington,  DC. 
Office  (d  Administntive  Servicee. 


CA' 


trrim 


Individuals  (gf  »*«»lty  finwiml— Inm 

employees  and  on-site  contractor 
personnel)  who  make  telephone  calla 
from  Commission  telephonee  or  uaa 
government  issued  calling  cards. 


CATMONM  or  MBOMW  M  TW  aVtlWE 

Records  relating  to  the  use  of 
Commission  trieirfioiies  or  calling  carda 
to  place  calls;  ""^"p^y  indicating 
aggjgnn*— '*  of  telephone  or  f^lHwg  card 
nui^MR  to  employees;  and  rscuds 
relating  to  requests  for  talei^ione  call 
detail  infonnation 


Eortwavnw: 
5  U.S.C  301  and  41 CFR  part  101-35. 


MTMi 


iw 


See  the  Commission's  "General 
Statement  of  Routine  Uses."  Nos.  1  and 
2.  Privacy  Act  Issuances.  1995.  In 
addition,  records  and  d^  may  be 
diadoaed  as  neceesaiy  (1)  to 
representatives  of  the  General  Services 
Administration  or  the  National  Archivae 
and  Records  Administration  who  are 

COOQIlClullE  rOCOCOS  IDADflBBOMIu 

inspections  under  the  avmority  of  44 
U.S.C  2904  and  2906;  (2)  to  a 

t»|yy»^ininniitr«t^nm«  COmpany  QT 

consultont  providing 
telecommunications  support  to  permit 
servicing  the  eccount 


HIWIVSTM: 


Records  are  stored  on  computar 
I»intouts. 


Records  ere  retrievable  by  a 

OymmifSion  ««il*nii««M  nr  ralMwg  rawl 

number  that  is  stfigmrd  to  an 
individuaL 


security, 
Umtedi 


In  addition  *"  g'"»«™^  KniliUng 
security,  records  are  maintained  in 
taUi 


In  accordance  with  the  general  record 
schedulee  and  die  Commission's  record 
management  hamfixK^  the  reowds  in 
the  system  are  considered  temporary 
and  are  destroyed  when  no  longer 
required,  usually  every  3  months. 


Director.  Office  of  Administntive 
Services.  Commodity  Futures  Trading 
Commission,  1155  21st  Street.  NW. 
Washington.  DC  20581. 

MOnWCATWli  SWOCCDUWfB 

Individuals  seeking  to  determine 
v^ether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  1155  21st  Street. 
NW.  Washington.  DC  20581. 


See  "Notification  Procedures,"  above. 


See  "Notification  Procedures,"  above. 


Telephone  end  calling  card 
assignment  records;  call  detail  listingB 
received  from  local  and  long  diitfanoe 
sovice  provid«8;  results  of 
administntive  inquiries  relating^to 
assignment  of  responsibility  Cor 
placement  of  specific  long  distance 
cells. 

CFTC-3B 


Interoffice  and  Internet  E-Mail 
System. 

aVSTM  LOCATION: 

File  serven  in  eech  system  location 
(Washington,  DC,  Chicago,  New  York. 
Kansas  Qty,  Minneepolis.  and  Los 
Angeles)  retain  records.  Records  are 
backed  up  nightiy  onto  magnetic  t^ie  in 
all  locations  except  Minneepolis. 
Records  are  becked  up  weddy  onto 
magnetic  tape  in  the  Minneapolis  office. 
The  most  recent  two  weeks  of  tqies  are 
kept  in  locked  boxes  in  the  Washington. 
DC  and  Chicago  locations.  Tqpes  with 
information  covering  the  prior  two 
weeks  ere  kept  at  an  off-site  storage 
fodlity  in  Wadiingttm.  DC,  and  Chicago. 
Tapes  with  information  covering  the 
meet  recent  four  week  period  ere  kept 
on-sito.  in  af  secured  area,  in  the  New 
Yoric  Kansas  City.  Los  Angeles,  and 
Minneepolis  locetions. 


CA- 


OFSaNMOUALa 


■YlHi 


All  CFTC  employees  and  on-site 
contracton. 


CATnoHM  OF  MOOMM  M  iME  srann: 

Records  on  the  use  of  the  interoffice 
and  Internet  e-mail  system,  including 
address  of  sender  and  reoeiver(s), 
sul^ect.  date  sent  or  received,  name  of 
attadimoat  and  certification  stetus.  On 
a  restricted  besis,  records  may  include 
the  cmtents  of  an  individual's  mailbox. 

AUTNOmV  KM  KMMTBMNCa  OF  THE  aVSIBl: 

5  U.S.C  301  and  sectimi  12(bX3)  of 
the  Commodity  Exchange  Act,  7  U.S.C 
160»M3). 


ROVnNE 


MIMf 


(OPI 

ICAT 
THE  SUfVOMS  OF  SUCH  UHK 

The  records  are  used  tor  CFTC 
network  administnton  vdio  have  a 
need  for  the  records  in  the  performance 
of  their  duties.  See  elso  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1,  and  2,  Privacy 
Act  Issuances.  1995  Comp.  In  addition, 
the  records  Slid  data,  other  than  the 
content  of  individual  mailboxes,  may 
also  be  disclosed  as  necessary  to 
contracton  as  noceesary  for  sssessment. 
modificetion.  or  maintenance  of  the  e- 
mail  system. 


"""^Hr*"*"'  heve  keys  to  the  locked 
boxes.  In  die  New  Yak.  Kansas  Qty, 
Los  Angeles  and  MiniuiqioUs  locationa. 
tapes  are  kmit  in  unlocked  boxes,  either 
stored  in  a  fireproof  safe  or  vault  Only 
dea^piated  ofiBce  peieonad  have  acceea 
to  the  safe  or  vault 


MTMCSWTW: 


STOflAOE: 

Records  are  stored  on  the  file  swos 
in  each  CS'TC  location.  Serven  are 
badced  up  ni^tiy  and  the  information 
is  transferred  to  magnetic  tepe.  In 
Waahington,  DC.  wid  Chicago,  the  most 
recent  two  weeks  of  magnetic  tepe  are 
kept  in  a  locked  box  in  the  Conrouter 
Room.  The  prior  two  wedcs  are  kept  at 
an  off-site  storage  fecility  in 
Washington,  DC.  and  CUcago.  The 
entire  fmir  wedcs  of  magnetic  tepe 
infonnation  is  kept  in  unlocked  boxes  in 
a  secured  aree  in  the  New  Ycak,  Kansas 
Gty,  Los  Angeles  end  Minneapolis 
locations. 


The  informetion  can  be  retrieved  by 
assigned  interofBce  or  Internet  niail 
address. 


Only  networic  administrators  have 
access  to  the  ennail  information.  Hiis 
access  is  generally  Unoited  to  the 
"header"  information  deecribed  under 
"Cstegories  of  Records."  The  tapes  ere 
kept  in  locked  storage  boxee  in 
Weshington.  DC.  end  Chicego.  end  only 
network  administretiHS  and  OIRM 


Records  on  magnetic  tepe  are  retained 
for  four  weeks,  then  destroyed  as  the 
tape  is  written  over  with  new 
information.  Records  are  retained  on  the 
file  server  until  the  sender  snd  receiver 
delete  the  information  from  the  e-mail 
system.  Internet  ennail  information  that 
is  received  by  the  postmastar  due  to  an 
error  in  ddivery  is  considered 
len^Mirery  end  is  destroyed  after  the 
problem  is  corrected. 

•VSTCM  MANAOBtM  AND  AOOmH: 

.  Network  Maiiager,  Commodity 
Futures  Tnding  Commission,  lliree 
Lafeyette  Centre,  1155  21st  Street  NW.. 
Weshington,  DC  20581. 


NOTMCATIONI 

Individuals  seddng  to  determine 
whether  the  nrstem  of  records  contains 
information  wout  themselves,  seddng 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  reomis  shout  themselves 
should  address  vrritten  inquiries  to  the 
FOL  Privecy  and  Sunshine  Acte 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  1155  21st  Street 
NW..  Washington.  DC  20581. 


See  "Notificetion  Procedures"  above. 


See  "Notification  Procedures"  sbove. 


Internet  e-maiL  interoffice  e-maiL 
CFTCM 


Internet  Web  Site  and  News  Group 
Browsing  System. 

SVaTMl  LOCATION: 

Firewall  software,  located  on  PC  in 
the  Weshington.  DC.  office's  conqmter 
room.  Infiormation  on  use  of  eech 
personal  computar  is  stored  on  that 
computer. 


tOFMOaSOUAU 


wtvm 


All  CFTC  employees  and  on-site 
contracton  v^  an  usen  of  the  Internet 
Web  Site  and  Newa  Group  Browsing 
capability. 

CATMOMM  OF  laooNDa  M  Tw  avmai: 

Records  on  the  vreb  sites  end  news 
groups  visited,  as  identified  by  the 


UM 
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Internet  (notocol  address  assigned  to 
each  ocnnputer,  ss  well  as  infbimation 
on  the  date  and  time  of  the  web  site  or 
news  group  I 


!  OF  7MI  aVSTSi: 

5  U.S.C  301  and  section  12(bX3)  of  - 
the  Commodity  Exchange  Act.  7  U.S.C 
16(bN3). 


)MTNi 

tvaraw,  BCunNa  CAnoonaa  OF  uMaa  AND 

THi  SUVOMS  OF  SUCH  MB: 

The  records  are  used  by  CFTC 
netwtnk  administrators  for  maintenance 
of  the  firewall  s]rstem  which  protects 
the  CFTC  from  unauthoriaed  access  to 
its  data.  The  networit  administrators 
may  also  use  the  information  to  evaluate 
the  level  of  use  of  the  sgency'r  Internet 
browsing  capability.  See  also  the 
Commission's  "Graecal  Statement  of 
Routine  Uses."  Nos.  1,  and  2,  Privacy 
Act  Issuances,  1995  Comp.  Records  may 
also  be  disclosed  as  necessary  to  the 
agency's  Internet  service  provider  or 
agency  contractor  to  the  extent  the 
information  is  necessary  for 
maintenance  of  the  agency's  Internet 


FfMCnCCS  POM  ] 
iCClWilQ,  WKtai 
OF  NnONOa  M  TMK  SVCTBC 


Records  are  kept  on  the  software 
maintained  on  the  firewall  gateway 
server  in  the  headquarters  computer 
room.  In  addition,  a  record  of  the 
Internet  browsing  done  on  eech 
computer  is  maintained  on  that  PC.  The 
length  of  time  of  storage  on  the  firewall 
gateway  server  is  governed  by  available 
disk  space  on  the  server.  At  current 
levels  of  biowrsing  usage,  the 
information  is  stored  on  the  server  for 
approximately  three  days.  Information 
on  web  sites  visited  by  each  PC  is  also 
stcned  in  the  PCs  history  file  or  cache 
directory.  The  infiormation  is  stored  on 
the  individual  PC  until  the  cache 
directory  consumes  1%  of  total  disk 
space.  Oldest  items  are  then  removed 
until  the  directory  is  equal  to  or  less 
than  1%  of  the  total  disk  space.  History 
file  records  are  maintained  until  100 
URLs  are  entered.  (URL  stands  for 
"Uniform  Resource  Locator"  and  is  the 
address  of  the  site  visited,  for  example, 
http://wvrw.cftc.gov).  The  oldest  URLs 
are  deleted  until  the  total  URL  count  is 
equal  to  or  less  than  100  entries. 


VAMJTV: 

The  information  can  be  retrieved  by 
hitemet  protocol  address.  The  networiL 
administrators  have  access  to 
infennation  about  the  office  location 
and  individuals  — *gr*^  to  each 


computer,  as  identified  by  Internet 
protocol  address. 


tOFMMMOUAU 


BVTNi 


Network  administrators,  through  use 
of  a  password  protection,  have  access  to 
the  bitemet  web  hroMrsing  s]rstem 
infonnation  that  is  stored  on  the  firewall 
gateway  server  in  the  headquarters 
computer  room.  Access  to  the  computer 
room  is  limited  to  OIRM  employees. 
Hie  Director  of  OIRM  may  g^t  the 
Commission's  Intranet  service  provider 
access  to  die  Internet  web  browsing 
system  information  for  maintenance 
purposes.  However,  the  provider  would 
not  have  access  to  the  information  that 
links  Internet  protocol  addresses  to 
particular  computers,  locations  and 
individuals. 


Records  are  retained  on  the 
Commission's  firewall  software  for 
approximately  three  days,  then  written 
ovra. 

SY«TBI  MANAOElHa)  AND  ADOnESa: 

Networic  Manager,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street  NW., 
Washington,  DC  20581. 


Individuals  seeking  to  determine 
whethra  the  Systran  of  records  contains 
information  ^mut  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581. 


See  "Notification  Procedures"  above. 


See  "Notification  Procedures"  above. 

Rccoaoa  aouRCs  CAfaooMia. 

Internet,  web  site  and  news  group 
bfowsing,  W^  site  i 
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Lexis/Westlaw  Billing  Infinmation 
System. 

avsm  tocATKiN: 

Office  of  Infmnation  Resources 
Management.  Three  LaCajrette  Centre, 
1155  21at  Street  NW..  Washii^too.  DC. 
20581. 


All  CFTC  employees  and  on-site 
contractors  who  are  users  of  the  Leads/ 
Westlaw  research  system. 


eATMKNMa  OF  MOONoa  M  THB  syaraM: 

Records  on  the  name,  search  sul^ect, 
database  searched,  date,  elapsed  time, 
type  of  charge,  and  total  chuge  for  a 
search  in  the  Lexis/Westlaw  automated 
research  system. 

AUTMOnnV  FOR  MABfTBIANCE  OF  THl  avaim: 

5  U.S.C  301  and  section  12D>X3)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
16(bM3). 


MMinC  UKa  OF  REOORDa  MASirABCD  M  INi 

avaraM,  McumNQ  CATcaoRca  OF  uacRS  AND 

TIC  FURFOeea  OF  SUCH  I 


Records  are  used  primarily  by  die 
Administrative  Officra,  OIRM,  to 
monitor  expenditures  and  to  ensure  the 
availability  of  funds.  The  records 
contaiidng  usage  information  are 
distributed  monthly  to  the 
administrative  officers  in  eech  office  fiir 
their  confirmation  that  Lexis/Westlaw 
use  was  authorized.  See  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2.  Privacy 
Act  Issuances,  1995  Comp.  Lexis/ 
Westlaw  can  also  access  the  information 
and  uses  it  for  statistical  analysis  and 
billing  purposes. 

FOUCKB  AND  FRACnCCa  FOR  arORMQ, 

NETiscvaiQ,  AcccasaiQ,  icr AaMQ  and 
I  OF  RKORoa  M  TNi  avsma 


aroRAOc: 

Billing  infonnation  is  maintained  by 
the  Administrative  Officra,  OIRM,  in  a 
locked  file  drawra. 

RCTRKVABaJTY: 

By  division,  by  month  of  use,  by 
database  accessed,  by  usra  name  and 
user  identification  numbra.  Retrieval  is 
done  manually. 


Billing  information  is  kept  in  locked 
desks  at  all  times.  Infonnation  is 
provided  only  to  the  Administrative 
Officra,  OIRM,  and  is  circulated  to  the 
administrative  officra  for  each  office. 


Hard  copies  of  monthly  billing 
statements  are  retained  for  two  years, 
then  destroyed. 


Administrative  Officra,  Office  of 
Information  Resources  Management. 
Commodity  Futures  Trading 
Commission.  Three  La&yette  Centre, 
1155  21st  Street  NW.,  Washington.  DC 
20581. 


NOmCAIKMI 

Individuals  seeking  to  determine 
whethra  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
shoiild  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW..  Washington,  DC  20581. 


See  "Notification  Procedures"  above. 

OONTBTSIQ  RECOROa  PROCBMNCS: 

See  "Notification  Procedures"  above. 

Lexis/Westlaw  billing  information. 
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Automated  Library  Circulation 
System. 

svaifcn  locA'noN: 

Library,  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1155  21st  Street.  NW..  Washington,  DC 
20581. 

CATEOORIES  OF  MOMDUALS  COVERH)  BY  THE 

avsiui: 

Individual  CFTC  employees  who 
check  out  books  and  periodicals  fiom 
the  CFTC  Library. 

CATEOORCa  OF  RECOROa  M  THE  SYSraK 

Records  showing  the  bra  code 
assigned  to  employees  who  use  the 
library,  titie,  due  date,  and  hold 
infonnation  on  library  materials 
checked-out  by  individual  CFTC 
employees;  records  of  overdue  materials 
and  of  employee  notification  of  overdue 
materials. 

AUTNORnV  FOR  MABITENANCE  OF  THE  aYBTEM: 

5  U.S.C  301  and  41 CFR  part  101-27. 

ROUTBC  UaEaOF  RECOROa  MAMTABCD  M  THE 
avarai ,  MCUIOBNl  CATEQORCS  OF  USERE  AND 
THE  FURFOEEE  OF  8UCH  uses: 

The  Library  staff  uses  the  information 
to  track  the  location  of  library  materials. 


to  provide  users  on  request  with  a  list 
of  materials  currentiy  shown  as  in  their 
possession,  and  to  iuue,  as  necessary, 
overdue  notices  for  materials.  See  the 
Commission's  "General  Statement  of  . 
Routine  Uses,"  Nos.  1  and  2,  Privacy 
Act  Issuances,  1995  Comp.  The  records 
may  also  be  disclosed  as  necessary  to 
agency  contractors  in  connection  vrith 
assessment,  modificatfon  or 
maintenance  of  the  automated 
circulation  system. 


should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Putines 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581. 


OF  REOOROa  M  THE  aVSTBl: 

aroRAQE: 

Records  are  stored  on  the  CFTC  local 
area  net%voil[L  file  servra.  Records  on  the 
identifying  bra  codes  assigned  to 
individuals  are  stored  in  the  file  servra 
and  on  rolodex  cards. 

RCTRKVABRJTV: 

Records  are  retrievable  by  employee 
name  ot  by  the  employee's  bra  coda- 
numbra. 

lAfCOUARPa. 

Records  may  be  accessed  only  by 
authorized  CFTC  staff  members,  who 
are  principally  staff  of  the  Lilvary  or  the 
Office  of  Information  Resources 
Management  Staff  members  must  use 
an  individual  password  to  gain  access  to 
the  information  stored  in  this  computra. 


Records  in  the  system  are  considered 
temporary.  The  records  of  library 
transactions  are  destroyed  when  an  itran 
on  loan  is  returned  or  reimbursement  is 
made  for  replacement  of  the  item. 

aVSTEM  MANAaER(4  AND  ADOREaa: 

Administrative  Librarian.  Commodity 
Futures  Trading  Commission.  1155  21st 
Street  NW.,  Washington,  DC  20581. 

NOmCATION  FROCOUREa: 

Individuals  seeking  to  detramine 
whethra  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 


See  "Notification  ProcedfiMi**  dibva. 


See  "Notification  Procedures"  above. 


Library  usra  bra  code  identifiers; 
lilnary  materials  use;  overdue  notices. 

Issued  in  Washington.  DC  on  May  20, 
1997,  by  tlie  Commiasion. 
)eaBA.Wabb, 
Sscrataiy  of  the  ConuRiasion. 
[PR  Do&  97-13773  PUad  5-28-97;  8:45  am] 


DEPARTMENT  OF  DEFBI8E 

Offiea  Of  tht  Sacrolary 

[Tranamiiial  No.  flT-ia] 

36<bM1)  Arms  SalM  NottflcaUon 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 
ACTION:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfiU  die 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 
FOR  FURTHER  SgCRMATlON  CONTACT: 
Ms.  J.  Huid,  DSAA/COMPT/CPD,  (703) 
604-6575. 

The  following  is  a  copy  of  a  lettra  to 
the  Speekra  of  the  House  of 
Representatives,  Transmittal  97-13, 
with  attached  transmittal,  policy 
justification,  and  sensitiid^  of 
technology  pages. 

Dated:  May  21. 1997. 


AhamatoOSDFademlBeBMterLkdaan 
Offxxr,  Depaitmmt  ofDefBiut. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON  DC  20301-2800 


1  9  MAY  1997 


In  reply  refer  to: 
1-04310/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith' 
Transmittal  No.  97-13,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Japan  for 
defense  articles  and  services  estimated  to  cost  $400  million. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 

Sincerely, 


(i) 
(ii) 


(ill) 


JIjA>^.^. 


Same  Itr  to: 


Attachments 


AcflngOkwior 

House  Committee  on  International  Relations 
Senate  Coomittee  on  impropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services' 
House  Committee  on  Appropriations 


Transmittal  No.  97-13 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b) (1) 

of  the  Arms  Export  Control  Act   (U) 


Prospective  Purchaser:   Japan 

Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$248  million 
$152  million 
$400  million 


Description  of  Articles  or  Services  Offered: 
The  modification  and  upgrade  df  13  E-2C  Update  Group 
II  Mission  Suite  retrofit  kits  including  AN/APS-145 
Radars  (Category  XII)  for  existing  E-2C  aircraft, 
spare  and  repairs  parts,  support  equipment,  personnel 
training  and  training  equipment,  publications  and 
technical  data,  system  software  development  and 
installation,  testing  of  new  system  modifications, 
U.S.  Government  and  contractor  engineering  and 
logistics  services  and  other  related  elements  of 
progreun  support. 

(iv)    Military  E)epartment;   Navy  (RGB) 

(v)    Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:   None 

(vi)    Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold; 
See  Annex  attached. 

(vii)    Date  Report  Delivered  to  Congress:   1  Q  MAY  1997 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act.* 


UMI 
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POLICY  JUSTIFICATION 

Japan  -  Modification  and  Upgrade  of  E-2C  Retrofit  Kits 

The  Government  of  Japan  has  requested  the  modification  and 
upgrade  of  13  E-2C  Update  Group  II  Mission  Suite  retrofit  kits 
including  AN/APS-145  Radars  (Category  XII)  for  existing  E-2C 
aircraft,  spare  and  repairs  parts,  support  equipment,  personnel 
training  and  training  equipment,  publications  and  technical 
data,  system  software  development  and  installation,  testing  of 
new  system  modifications,  U.S.  Government  and  contractor 
engineering  and  logistics  services  and  other  related  elements 
of  program  support.   The  estimated  cost  is  $400  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has  been  and  continues  to 
be  an  important  force  for  political  stability  and  economic 
progress  in  Asia. 

Japan  previously  purchased  E-2C  aircraft  and  needs  this  upgrade 
of  the  retrofit  kits  to  help  maintain  the  operational  readiness 
of  its  extended  Airborne  Early  Warning  (AEW)  system  and 
continue  the  interoperability  with  United  States  and  NATO 
forces.   Japan  will  have  no  difficulty  absorbing  this  logistics 
support  into  its  armed  forces. 

The  sale  of  this  equipment  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  prime  contractor  will  be  Grumman  Aircraft  Corporation, 
Bethpage,  New  York.   There  are  no  offset  agreements  proposed  to 
be  entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  require  the  assignment  of 
approximately  five  contractor  representatives  to  be  required 
in-country  the  first  year  for  installation  technical 
assistance.   An  undetermined  number,  possibly  three,  will  be 
required  at  the  main  operation  base  for  two  years  after  the 
completion  of  the  first  installation  to  assist  with 
maintenance.   Continued  U.S.  Government  personnel  will  be 
required  for  an  additional  period  to  implement  the  system. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


Transmittal  No.  97-13 

Notice  of  Proposed  Issuance  of  Letter  of  jOffer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)   Sensitivity  of  Technology; 

1.  The  E-2C  contains  sensitive  state-of-the-art 
technology.   Some  of  the  hardware,  publications,  performance 
specifications,  operational  capability,  parameters, 
vulnerabilities  to  countermeasures,  and  software  documentation 
are  classified  Secret.   The  classified  information  to  be 
provided  consists  of  that  which  is  necessary  for  the  operation, 
maintenance,  and  repair  (through  depot  level)  of  the  E-2C 
aircraft  and  its  installed  systems  and  related  software. 

2.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hardware  and  software,  the 
information  could  be  used  to  develop  countermeasures  which 
might  reduce  weapon  system  effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or  advance  capabilities. 

3.  A  determination  has  been  made  that  the  recipient 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  sensitive  technology  being  released  as  the  U.S. 
Government.   This  sale  is  necessary  in  furtherance  of  the  U.S. 
foreign  policy  and  national  security  objectives  outlined  in  the 
Policy  Justification 


(FR  Doc.  97-13972  Filed  5-28-97;  8:45  am) 
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OEPARTMENT  OF  DEFENSE 
Department  of  ttte  Air  Force 

Ak 


|Ara|,  raw  nmKnfi&nmw 

On  April  14. 1997.  the  Air  F(»ce 
issued  a  Supplemental  Record  of 
Deddan  (SROD)  for  Pease  Air  Force 
Base.  The  SROD,  signed  by  Mr.  Rodney 
A.  Coleman.  Asristant  Seoetary  of  the 
Air  Foice  for  Manpower,  Reserve 
Affdis,  Installations  and  Environment, 
completes  the  disposal  and  reuse 
decisions  for  Pease  AFB.  The  SROD  was 
developed  based  upon  review  and 
consideration  of  the  June  1991  Final 
Environmental  Impact  Statement  (FEIS) 
and  the  August  1995  Final 
Supplemental  Environmental  Impact 
Statement  (SEIS).  The  SEIS  was 
mepared  in  response  to  the  U.S.  District 
Court's  Order  in  CLFv.  Air  Force.  The 
SEIS  also  inchides  a  sensitivity  analysis 
of  the  qMdal  excepted  use  of  a 
psrfonning  arts  center  which  is  based 
upoo  data  contained  in  the  SEIS. 
Potsntial  anvironmsatal  inqiacts 
addressed  in  the  FEIS  and  SEIS  wete 
taken  into  considantion  prior  to  making 
die  derisions  put  faith  in  the  SROD. 
Hie  SItOD  does  not  diange  piopeity 
disposal  decisions  made  in  previous 
Records  of  Decisions,  however,  it  does 
change  the  method  of  conveyance  for 
some  of  die  parcels.  All  rafBrenced 
documents  are  maintained  at  Psase  Air 
Foree  Base  and  the  Air  Force  Center  far 
Envinmmental  Excellence  ofBoes  at 
Brooks  Air  Force  Base,  TX  for  pi^lic 


If  you  have  any  questions,  please 
contact  Mr.  John  Qnradetti.  Program 
ManagBT.  Dividon  B.  Air  Force  Base 
Convenian  Agency.  1700  N.  Moore 
Street.  Suite  2300,  Ariington.  VA 
22209-2809. 
CtntfmA.hmtlm4, 
iUrFomAdare/ JfaBMBrLfaimi  q0kar. 
(FROec.  97-140a3  Filed  S-28-«7: 8?U  am] 


D9AIITMENT0F 

'  Of  the  Nawyi 
teflw 


r:  Pursuant  to  the  provisions  of 
the  FedeBsl  Advisory  Committee  Act  (5 
U.S.C  qip.  2).  notice  is  harsby  given 
that  dw  Board  of  Advison  to  the 
SiuMrintandent.  Naval  Postgraduate 
ScbMd.  Montaray.  Califaraia.  wiU  meet 
on  July  lS-16. 1997.  in  Hannann  Hall 
(Bldg  220)  at  die  School.  AU  seesions 
will  De  open  to  the  public. 


The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  boerd  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  ctnd. 
the  board  will  inquire  into  the  cuiricula; 
instruction:  ph]fsical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff,  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgnduate 
School  as  the  board  considers  pertinent 
RW  FURTMBI MRMMATION  OONCBMMO 
7NM  MKTWa  OONTACT:  CDR  Richard 
Grahlman.  Naval  Postgraduate  School, 
Monterey.  California  93943-5000, 
Telephone:  (408)  658-2512. 

Dated:  Mmy  20. 1997. 

rr  riMig^  ji 

LCDR.JAOC,  USN.  PedmmlRagiMtarUaimm 
Offkar. 

(FR  Doc  97-14084  nied  5-28-97;  8:45  un) 


DEFENSE  NUCLEAR  FAOUnES 


Defenae  Nuclear  Facilities 
Safety  Board. 
ACTION:  Notice;  recommendation. ' 


The  Defense  Nuclear 
Facilities  Safety  Board  has  madea 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C  2286a 
concerning  continuation  of  critically 
safety  at  defense  nuclear  fedlitiea  in  the 
Deputment  of  Energy  (DOE)  complex. 
OATB:  Comments,  data,  views,  or 
arguments  concerning  this 
renommandation  are  due  on  or  befare 
June  30. 1997. 

A0IMB8CB:  Send  comments,  data, 
views,  or  aiguments  concerning  this 
renommandation  to:  Defanse  Nuclear 
Fadlitias  Safety  Board.  625  Indiana 
Avenue.  NW,  Suite  700.  Waahington, 
DC  20004-2901. 


mON  CONTACT: 
Kannath  M  Pnsatavi  v  Andrew  L. 
Thibadeau  at  the  address  above  or 
telephone  (202)  200-6400. 
Dslad:  Mqr  21. 1997. 

Cjiqubiqil 

CootiMiatfen  afCritfeality  Safety  at 
FadUlfeaiethe 


Mqr  18. 1897. 

In  the  first  two  or  dirae  decades 
following  the  Manhattan  Prefect,  nearly 


every  laboratory  of  the  Atomic  Energy 
Commission  (AEC)  had  an  active 
program  addressing  some  phase  of  the 
physics  of  neutron  chain-reacting 
systems.  Each  such  study  included  a 
balance  of  experiment  and  theoretical 
analysis,  as  in  coihmon  in  engineering 
reseerch.  Some  of  the  programs 
supported  the  design  of  nuclear 
weapons,  some  were  directed  at  the 
des^  of  nuclear  reactors,  and  some 
were  conducted  simply  as  basic 
engineering  research. 

As  a  result  of  these  programs, 
expertise  in  neutron  chain-reacting 
sjrstems  was  widespread;  thoe  was  an 
abundance  of  indiidduals  skilled  in 
achieving  and  ctmtrolling  neutron  chain 
reactions.  These  individuals  usually 
became  expert  as  well  in  methods  of 
avoiding  a  chain  reaction  when  this  is 
not  desired.  The  state  of  a  self- 
sustaining  chain  reaction  is  commonly 
called  "criticaUty."  Guidance  by  diese 
knowledgeable  indiv^uals  helped 
establish  an  admirable  rscord  of 
criticality  safisty  in  the  many  programs 
the  AEC  conducted  «rith  fi««inin^Mi» 
matariaL  While  occasional  acddantal 
criticality  did  occur  at  the  peace  of  AEC 
activity,  it  seldran  caused  injury  to 
workers,  and  never  led  to  radiation 
affecting  individuals  off  site. 
Furthermore,  the  last  such  ifi«t«pr»  of 
inadvertmt  criticality  in  die  United 
States  occurred  about  20  yean  ago. 

Some  criticality  reeearch  continued  to 
replenish  the  suj^y  of  dieee  experts 
dirough  the  era  ^  the  Energy  Research 
and  Development  Administration 
(ERDA)  and  into  the  period  of  the 
Department  of  Eneqy  (DOE),  though  at 
a  steadily  reduced  rate.  Today  there  is 
almost  no  theoretical  research  in 
criticality  being  conducted,  althou^ 
university  courses  continue  to  instruct 
students  in  the  theoratical  eoqiectise  that 
has  already  been  developed.  However, 
most  of  the  eariy  experts  in  criticality 
saCsty  control  were  drawn  from 
eaqperimental  reeearch  programs.  For  a 
number  of  yean,  the  DOE  complex 
placed  its  reliance  fat  criticality  safety 
on  the  diminishing  number  of  such 
criticality  control  axpsats  developed  in 
earlier  years.  Reoendy.  however.  IXX 
has  bean  farced  to  supplement  that 
group  wdth  engineers  trained  on  the  Job 
in  the  conduct  of  criticality  raUnii^t^n^y 
Hw  latter  group  contains  few 
individuals  fidio  have  conducted  critical 
mass  experiments.  Thus  collectively 
they  have  little  practical  saqMrience 


pertinent  to  avoiding  chain  reactions  in 
nonreector  environments. 

In  1993.  the  Defense  Nudeer 
Facilities  SafiBty  Board  (Board)  sensed 
that  the  source  of  experimental 
competence  in  prevention  of 
inadvertent  criticality  was  in  danger  of 
being  lost  entirely  as  a  result  of  DOE'S 
impending  closure  of  this  last  critical 
mass  fecility  in  the  countty.  That 
closure  wrould  have  ended  the  hands-on 
education  of  new  generations  of 
scientists  and  engineen  in  the 
properties  and  bemvior  of  critical 
systems.  However,  expertise  in 
criticality  safety  will  continue  to  be 
needed  as  long  as  fissionable  material  is 
used  and  stcned.  The  Boerd  viewed  the 
end  of  experimental  criticality  studies 
as  a  threat  to  criticality  safisty  in  future 
DOE  activities,  and  issued 
Recommendations  93-2.  which  advised 
against  such  action.  As  stated  in  that 
Recommendation. 

The  Beard  beiisves  it  is  impoftant  to 

1ff«tirf«iii  ■  ymri  h«—  nf  intnmatkm  far 

criticality  conttol.  comiqg  tiba  pimical 
dtuatioos  that  will  be  anoouolHaa  in 
bandliog  md  staring  fisstonable  malacial  in 
the  fntuie.  and  to  ensuie  ntainiag  a 
coomuinity  of  indhridiials  oonqielant  in 
pnctidng  the  cootroL 

The  Secretary  accepted 
Recommendations  93-2  on  May  12. 
1993.  noting  the  importance  of  (1) 
improving  and  maintaining  a  criticality 
control  information  base,  especially  to 
support  foture  operations  in  handling, 
processing,  and  storage  or  disposal  of 
msionable  material;  (2)  retaining  a 
cadre  of  individuals  competent  in 
practicing  criticality  control  and  safetjr; 

(3)  continuing  an  experimental  program; 

(4)  continuing  an  education  program  fior 
criticality  safety  profiBSsionals;  (5) 
coordinating  this  criticality  i»ogram 
among  various  usms;  (6)  performing  a 
criticality  assessment  witti  respect  to 
defense  nuclear  facilities  to  determine 
the  scope  of  current  and  future 
requirements  for  criticality  experiments. 
predictAility.  and  training,  and  (7) 
investigating  the  mission  requimnents, 
program  fonding,  and  landlord  issues. 

Suoe  Recommendation  93-2  was 
issued.  DOE  has  made  substantial 
progreas  in  coordination  and 
implementation  of  the  criticality 
experiments  {nogram.  Funding  for  the 

iirogram  has  stabilised,  albeit  at  a  low 
evd.  and  work  has  been  initiated  on  a 
prioritized  list  of  experiments.  However, 
a  basic  set  of  problems  continues  to 
exist  throughout  the  DOE  complex  with 
regsrd  to  criticality  control.  Among  the 
problems  are  the  following: 

1.  In  the  past,  it  was  found  that  only 
a  faw  experienced  criticality  nnglneeri 
were  needed  to  guide  criticality  safety  at 


even  the  most  complex  facilities. 
However,  at  the  m^ority  of  DOE 
facilities  vdiere  acddantal  criticality  is 
currently  a  potential  issue,  the  nundier 
of  engiiieen  assigned  to  criticality 
control  is  surprisingly  large.  The 
Typical  criticxlity  santy  staff  consists 
nidnly  of  individuals  who  have  no  prior 
first-hand  experience  in  criticality.  and 
who  have  been  trained  on  the  )ob  in 
analytical  aspects  of  criticality  control 
after  being  hbe.  They  lack  background 
in  neutron  physics  on  a  fundamental 
level,  and  are  not  familiar  with  woric  on 
assemblies  near  the  critical  state, 
activities  that  would  foster  intuitiye 
wproaches  to  critioslity  control, 
llierefore,  when  faced  with  the  need  to 
determine  %^iat  must  be  done  to  avoid 
a  chain  reection,  they  most  frequently 
fall  back  on  complnc  multidimensional 
Monte  Carlo  calculations.  Their  use  of 
■implifiiiH  methods  and  dieir  reliance 
on  published  data  are  minimal.  The 
Board  points  out  that  complex  analysis 
may  be  needed  frir  some  cases,  such  as 
thciae  with  difficult  getnnetry,  but  such 
analysis  is  time-Goncuming  and  may 
dramaticaUy  slow  preparation  for  the 
activities  bring  evrinried. 

2.  Operational  practices  at  some  DOE 
farilities  place  criticality  control  in  a 
central  position  in  operations.  %irith  the 
criticality  «'^"«r'  establishing  certain 
aspects  of  operation  for  safety  reasons. 
Emotively,  the  criticality  engineer,  with 
all  the  shortcomingi  described  in  1 
above,  becomes  the  critical  path  fat  line 
management  This  causes  delays  in  die 
ability  of  the  line  management  to 
develop  overall  safety  reouirements. 

3.  In  the  pest,  most  of  the  criticality 
safety  data  in  guidance  documents  has 
been  directed  to  activities  involving 
production  of  nuclear  weapons.  The 
guidance  has  incorpcnated  data  from 
several  experimental  programs 
established  to  msure  avoidance  of 
unintenttonal  criticality  in  weapons 
programs.  The  experimental  d^  has 
often  been  generalized  \n  analysis  of  the 
experimenfal  results  and  by  theoty 
benchmarked  against  experiments.  The 
misrions  of  DOE  have  changed 
substantially,  however,  and  guidance  for 
other  typea  of  activities  is  not  needed. 

It  is  particulariy  important  that 
guidance  be  devrit^ied  to  help  in 
analyzing  the  safety  of  cleanup 
operations  and  the  handling,  storsge. 
and  shipping  of  miscellaneous 
containen  that  indude  fissionable 
material  mixed  with  other  materiaL 

The  above  proUems  have  bed  a 
significant  effact  on  the  productivity  of 
several  DOE  operatiotu.  They  have 
advosely  affected  safety  bv  extending 
the  period  of  time  required  for  meeting 
safsty  commitments,  such  as  those 


responding  to  Board  Recommendation 
94-1.  In  ao  doing,  they  have  abaoriied 
reaources  potentially  needed  far  other 
safety-relatBd  activities  at  DOr  s  defanse 
nudeer  facilities.  In  this  light,  die  Board 
believes  action  should  be  taken  to 
eliminate  these  problems  and  to  ensure 
that  criticality  safety  can  continue  to  be 
achieved  efficiently  in  DOE'S  future 
operations. 

Therefrxre  the  Board  recommends  that 
DOE: 

1.  Rastructura  die  urugrem  of 
experimental  researcn  in  criticality 
estoblished  under  the  hnplementi^on 
Plan  for  Recommendation  93-2  to 
ftmphatirt  determination  of  bounding 
values  far  criticality  of  systems  most 
inqKWtant  in  the  current  programs  at 
DOEfadUties. 

2.  Organize  the  records  of  calculations 
and  experiments  conducted  to  ensure 
the  criticality  safety  of  DOE's  past 
operations  so  as  to  provide  guidance  for 
criticality  safety  in  similar  situations  in 
the  future  and  avrid  repetition  of  pest 
problems. 

3.  Establish  a  program  to  interpolate 
and  extrapolate  such  existing 
cakulattons  and  data  as  a  function  of 
physical  circumstances  that  may  be 
encountered  in  the  future,  so  that  useful 
guidance  and  bounding  curvea  will 
result 

4.  Collect  and  issue  the  esqierimental 
and  theoretical  data  from  the  above  in 
a  publications  as  guidance  for  future 
activities. 

5.  Clarify  in  guidance  that  simple, 
bounding  metluxls  of  analjrsis  can  be 
used  in  place  of  specific  thecuetical 
analysis  in  setlliin,  criticality  limits  for 
processes,  and  that  limits  derived  in  this 
manner  are  even  prefinable  mdiere  they 
serve  the  purpose.  Hie  decreesing  order 
of  preference  should  be  experimental 
data,  theory  benchmarked  against 
experimmtal  data,  and 
nonbenchmarked  criticality  analysis 
with  an  adequats  safety  margin. 

6.  Devriop  and  institute  a  short  but 
intmsive  course  of  instruction  in 
criticality  and  criticality  safety  at  DOPs 
criticality  experiments  fedlity  to  ssrve 
ss  the  foundation  for  a  program  of 
formal  qualification  of  criticality 
engineers.  This  course  should  fristill  in 
studoits  a  fiuniliarity  widi  the  factora 
contrttmting  to  criticality,  die  physical 
behavior  of  systems  at  and  near 
criticality,  and  a  theoretical 
understanding  of  neutron  multiplication 
I»ocesses  in  critical  and  subcritical 
systems.  A  god  would  be  for  reliance 
for  criticality  safety  at  any  DOE  fedlitiea 
to  rest  in  a  group  of  individuals 
endowed  with  such  eaqierienoe. 

7.  Where  not  already  done,  aasign 
criticality  safety  as  a  staff  frmctian 
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—ititing  line  management,  with  safety 
leqponsibility  residLig  in  line 


8.  Identify  a  core  group  of  criticality 
esqierts  esqierienoed  in  the  theoretical 
eagMWimental  aspects  of  neutron  chain 
I— rtiopg  to  advise  on  the  above  steps 
and  aasist  in  resolving  future  technical 


9.  Oiganize  funding  of  the  criticality 
reeeaich  and  instruction  program  to 
improve  its  stability  and  to  recognize 
the  cross-cutting  importance  of  this 
activity, 
fsas  T.  CtKtnf, 
CaoinotuL 
(FR  Doc  97-13977  Filed  S-28-97: 8:45  am] 


OEPARTMEMT  OF  EDUCATION 


AOBICV:  Department  of  Education. 
ACnON:  SulnnissiMi  for  OMB  reviewr, 
comment  request. 

W—Kim  The  Director,  faiformatien 
Resouross  Managemmt  Group,  invites 
comments  on  the  submission  fbr  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
OATIS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  30, 
1997. 


:  Written  comments  should 
be  addressed  to  the  OCBce  of 
Informatian  and  R^[ulatory  A&irs. 
Attention:  Dan  CSmnok,  Desk  Officer, 
Department  of  Education.  CMBce  of 
Management  and  Budget,  725  17th 
Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  for  copies  of  the 
propoeed  information  coUection 
reqiuests  should  be  addressed  to  Patrick 
J.  Shsrrill.  Department  of  Education,  600 
faidopendence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 

KM  Rumen  aromiATiow  oontact: 

Patrick  J.  Shenill  (202)  706-8196. 
Individuals  wdio  use  a 
telaconmiuiiications  device  for  the  deaf 
(TDD)  may  call  the  Federal  taiformation 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  ajn.  and  8  pjn..  Eastern  time, 
Monday  through  Friday. 
mPPUMBfTAflY  ■roWilATlOli:  Section 
3506  of  die  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  intoested 
Federal  sgencies  and  the  public  an  earfy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defiset  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perfDrm  its 
statutory  ooligations.  The  Director  of  the 
Informatiaa  Resources  Management 
Ckoup  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  C^fB.  Each  proposed 
inrarmation  coUection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
propoeed  use  of,  the  information;  (5) 
Re^xmdents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OK^  invites  - 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  May  22. 1997. 
OarteParhv. 
Dinctor,  bifonnatkm  Rnouicet  htanagBment 

GiXMip. 

OflBce  of  Postsecondary  Education 

Type  of  Review:  Revision. 
Title:  Free  Application  for  Federal 
Student  Aid  (FAFSA). 

Frequency:  Annually 

Affected  PubUc:  Individuals  and 
fiunilies. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  9,395.776. 
Burdm  Hours:  7,625.993. 

Abttract:  The  FAFSA  collects 
identifying  and  financial  informatian 
about  a  student  and  his  or  her  fiunily  if 
the  8tud«it  applies  for  Title  IV.  Hidter 
Education  Act  (HEA)  Program  fun£. 
This  information  is  used  to  calculate  the 
student's  expected  family  contribution, 
which  is  used  to  determine  a  student's 
financial  need.  The  information  is  also 
used  to  determine  the  student's 
eligibility  for  grants  and  loans  under  the 
Tltto  IV,  HEA  Programs.  It  is  further 
used  for  determining  a  student's 
eligibility  end  need  for  State  and 
institutional  financial  aid  programs. 

OAce  afSpedai  Edncalion  and 
RehahiHtative  Senrkes 

Type  of  Review:  Reinstatement 

Title:  Captioned  FihnsATideos  for  the 
Deaf:  Applicatiai  few  Loan  Service  and 
Response  Fwm. 

Fiequency:  On  Oocadon. 

Elected  Public:  Individuals  or 
households:  Businees  or  other  for-|xtiflt; 


Non-profit  institutions;  State,  local  qr 
Tribal  Gov't.  SEAs  or  LEAs. 

Annual  Reporting  and  Recmdkeeping 
Hour  Burden: 

Responses:  23,000. 
Btuden  Hours:  5,100. 

Abstract:  This  package  provides  an 
application  form  for  prospective  usos  of 
the  Captioned  Films  and  Videos  and 
response  cards  to  evaluate  satisfsctian 
with  films/videos. 

(FR  Doc  97-13990  Filed  5-28-97;  8:45  am) 


DEPARTMENT  OF  LABOR 

EmfMoymant  and  Training 
Admlnlatradoa 

DEPARTMENT  OF  EDUCATION 

Offloa  of  Vocational  and  Adult 
Education  Sdiool-lo-Worfc 
Opportunltlaa  Act:  Stala  and  Taiirltory 
■nipianianwnon  urams 

AQCNCCS:  Department  of  Lab«  and 
Department  of  Education. 
action:  Notice  Inviting  Applications  for 
New  Awards  for  FiscJ  Year  (FY)  1997 
for  School-to-Work  C^p(ntunities  State 
and  Territory  Implementation  Grants 
(State  and  Territory  Implementation 
Ckants). 

SUMMARY:  The  Departments  of  Labor  and 
Education  jointly  invite  applications  for 
new  awards  in  FY  1997,  as  authorized 
under  section  212  of  the  School-to- Work 
Opportunities  Act  of  1994  (the  Act). 
These  State  Implementation  Grants  wiU 
enable  States  and  Territwies  to  cany  out 
their  plans  for  statewide  and 
iurisdicti(m-wide  School-to-Work 
Opportunities  partnership  systems, 
ofiining  young  Americans  access  to 
programs  designed  to  prepare  them  for 
a  first  job  in  high-skill,  high-wage 
careers,  and  hx  achievement  in  further 
postsecondary  education  and  training. 
DATES:  In  order  to  ensure  review  and 
processing  of  applications 
recommended  for  award  prior  to  the 
expiration  of  FY  1997  appropriations, 
applications  must  be  submitted  by  May 
31, 1998.  (FY  1997  qipropriations 
expire  in  September  of  1998.) 

8UPPLB0ITARY  MFOftMATION: 


The  Departmoits  of  Labor  and 
Education  are  reserving  funds 
appropriated  fiw  FY  1997  under  the  Act 
(Pub.  L.  103-329)  for  awarding  State 
and  Territory  Implementation  Grants 
authorized  under  section  212  of  the  Act 

This  ttotioe  "»»*•<"*  the  selection 
criteria  and  describes  the  review  and 


technical  assistance  process  that  will  be 
used  in  evaluating  applications 
submitted  in  rmpaaae  to  this  year's 
solicitation. 


Invitation  far 
Awards 


AppUcatlonfarNaw 


Purpoee  afPropam:  Funds  awarded 
under  this  soUdtation  wrill  serve  as 
"venture  capital"  to  allow  States  and 
Territories  to  build  comprehensive 
partmnships.  These  partnerships, 
including  teachers,  parents,  students, 
schools,  businesses,  and  alternative 
educatian  providers  wrill  provide  all 
youth  with  high-quality  education  that 
inteorates  classroom  learning,  hands-<m 
wnk-bttMd  learning,  and  connecting 
activities,  prepares  them  for  success  in 
hi^-skiU.  nl^  wags  careen,  and  helps 
thwn  make  the  transition  to  fuzduF 
postsecondary  education  and  training. 

£I<gfl>fe  Applicants:  All  Statea. 
^nrlnHing  the  District  of  ColumUa  and 
Puerto  Rico,  that  did  not  receive  a  State 
Implementation  (kant  in  FY  1994.  FY 
1995,  or  FY  1996,  are  eligible  few 
Implementation  (kants  under  this 
solicitation.  This  solicitation  also 
applies  to  all  seven  Territories  listed  in 
section  212(b)  of  the  Act  In  accordance 
with  the  School-to-Work  Opportunities 
Act  the  Govomor  must  submit  the 
applicaticm  on  behalf  of  the  State  or 
Territory. 

Deadline  fbr  Transadttal  of 
Applications:  May  31, 1998.  Further 
details  on  the  application  deedline  are 
included  in  the  application  package 
which  will  be  midled  to  eech  eligible 
applicant  Telefacsimile  (FAX) 
applications  will  not  be  honored. 

Availability  of  Applications: 
Application  packages  will  be  mailed 
directly  to  both^e  State  and  Territorid 
Governors  and  School-to-Work 
Development  Grant  contacts  in  eech 
eligible  State  and  Territory.  These 
applications  will  be  sent  by  ovemi^t 
m^  within  one  day  of  the  publication 
of  this  notice  in  the  Federal  Regtslar. 
Any  other  party  interested  in  receiving 
a  copy  of  the  application  package 
sbuDuld  contact:  The  National  Sdiool-to- 
Work  Office,  400  Virginia  Avenue.  S.W.. 
Room  210,  Washington,  D.C  20024. 
Telephone:  (202)  401-6222.  This  is  not 
a  toll-free  number. 

Available  Funds:  Approximately  $56 
million  for  States,  DC  and  Puerto  Rico; 
and  $2  million  for  Territories  (funding 
for  the  first  twelve-month  period). 

Estimated  Range  of  Awards:  The 
Departments  expect  the  minimnm 
award  to  be  approximately  $1.5  million 
and  the  nyiiriniiim  award  to  be 
approximately  $10  million  for  States. 
For  the  Territories,  the  minimnm  avrard 
is  anticipated  to  be  approximately 


S2O0fiOO  and  the  maximum  award  to  be 
apjnaodmatefy  $475,000.  The 
Departments  wrish  to  emphasiae  that,  in 
accordance  widi  sections  212. 213. 214. 
and  216  (rfdie  Act  the  actual  amount 
of  eadi  awrard  made  under  this  process 
%rill  depend  on  such  factors  as  me  scope 
and  quality  of  the  plan  and  lyplicatiim. 
the  number  of  projectad  participants  in 
programs  operating  within  each  State  or 
Territory  School-to-Woik  Opportunities 
system,  and  the  total  youth  population. 
Thnefore.  the  Deparbnents  strangly 
encourage  all  applicants  to  consider 
these  factors,  and  the  estfanated 
grant  award  amount  in  deriding  die 
amount  of  funds  to  request  State 
applicants  are  discouraged  bom 
requesting  significantfy  more  funds  than 
States  with  similar  numbers  of  school- 
age  yoi^  received  last  year  without  a 
Strang  programmatic  bssis  for  doing  so. 
(Infimnation  on  previous  yeers'  State 
Implementation  awnrd  amounts  is 
contained  in  the  application  package.) 
Actual  award  amounts  will  be 
determined  during  negotiations  with  the 
Department  of  Labor's  Ckants  Office;  see 
note  below  on  compreesed  four-year 
funding  period  fiv  States. 

Estimated  Average  Size  (^Awards: 
$3.4  million  for  State  awards.  $  285.000 
for  Territories. 

Estimated  Number  of  Awards:  Up  to 
15  State  awards  and  7  Territory  awards. 

NoiR  The  Depaitments  are  not  boond  by 
any  attimatae  in  diis  notica. 

Prefect  Period  of  Performance:  Up  to 
4  yean  (4  twelve-month  grant  periods). 

Noir  Statea  fandad  in  pravious 
Implementation  GtsnA  rounds  weie  funded 
Cor  up  to  five  yean  However,  toe 
Deputments  expect  that  the  last 
^ipfopciatiaD  for  the  School-to-W<nk 
Opportunitiaa  Act  will  be  far  FY  2000,  wfaidi 
would  provide  for  only  four  years  of  funding 
under  uis  aoUdUtioa.  It  is  anticipated  that 
subject  to  appropri^ions  and  grantee 
fiMiess  and  expenditures.  States  fonded 
under  Ais  solicitation  in  1997  wiU  receive 
the  total  amount  they  would  have  received 
tluough  a  five-year  grant,  but  will  receive  it 
during  a  compressed,  finir-yeer  period. 
Territories  will  likely  receive  no  mme  than 
level  funding  in  eech  of  four  yeers.  due  to  the 
tar*  that  the  Act  limits  the  amount  to  be  used 
for  awards  to  the  Territories  to  not  more  than 
yt  of  one  percent  of  eech  year's  total  Sdiool- 
to-Wock  appropriation.  Both  State  and 
Territory  awards  are  subject  to 
appropriations  and  the  ^antee's  progress 
toward  its  stated  objectives.    ' 

Applicable  Regulatitms:  29  CFR  Parts 
33. 93. 95. 96, 97. 98.  The  selection 
criteria  and  definition  published  in  this 
notice,  as  well  as  the  instructions 
contained  in  the  application  package 
and  the  eligibility  and  other 
requirements  specified  in  the  Act  apply 
to  this  competition. 


For  Additional  Infoanation  Caalact: 
Ms.  Laura  Cesario,  U.S.  Department  of 
Labor.  Employment  and  Training 
Admiioistntion.  Division  of  Aoq^iisition 
and  Assistance.  200  Constitution 
Avenue,  N.W.,  Room  S-4203, 
Washington.  D.C  20210.  Tdefdume: 
(202)  219-7300.  extensjon  111  (tids  Is 
not  a  toll-free  niunber). 

Individuals  who  use  a 

tol«mninnintr»rinn«  deviCO  fOT  tile  dosf 

fnX))  macf  csU  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betereen  8  ajn.  and  8  pjn..  Bastam  time. 
Monday  dirou^  Friday. 

:SGAfOAA-a7-01S.] 


Ds/lnftion 

All  dwfinitinns  in  die  Act  apply  to 
School-to-Work  Oppoitunittas  systems 
funded  under  this  and  future  State  and 
Tenitory  Implementation  (kant 
selection  piocnesns  Since  the  Act  does 
not  r""***"  a  definition  of  the  term 
"administrative  costs"  as  used  in 
section  217  of  the  Act  die  DqMttments 
vrill  mpply  the  following  definition  to 
dds  and  nitun  selection  processes  for 
State  and  Tetritiny  Implementation 
Ckants: 

The  term  "administrative  costs" 
meens  the  activities  of  s  State  or  local 
partnenhip  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  imder  the  School-to-Work 
Opportimities  Act  and  that  are  not 
directiy  related  to  the  provision  of 
services  to  participants  or  otherwise 
allocable  to  the  sjjvtem's  sllowrable 
activities  listed  in  section  215(bK4)  and 
section  215(c)  of  the  Act  Administrative 
costs  may  be  either  personnel  costs  or 
non-persoimel  costs,  and  direct  or 
indirect  Costs  of  administration  shall 
include,  but  not  be  limited,  to: 

(A)  Costs  of  salaries,  wagaa,  and 
related  costs  of  the  grantee's  staff 
engaged  in: 

(1)  Overall  system  management 
system  coordination,  and  general 
administrative  functions: 

(2)  Prepering  program  plans,  budgets, 
and  schedules,  as  well  as  applicable 
ammdments; 

(3)  Monitoring  of  local  initiatives, 
pilot  projects,  subredpients,  and  rriated 
systems  and  processes; 

(4)  Procurement  activities,  inrhiding 
the  award  of  specific  subgrants, 
contracts,  and  purchase  orders; 

(5)  Developing  systems  and 
procedures,  including  management 
information  systems,  for  assuring 
compliance  vrith  the  requiremmts 
under  the  Act 

(6)  Prepering  reports  and  other 
documents  related  to  the  Act;  and 


UMI 


29122 


/  Vol.  62.  No.  103  /  Thursday,  May  29.  1997  /  Notices 


Fadvd 


/  Vol  62,  No.  103  /  Thmsday.  May  29,  1997  /  NoticM 


(7)  Coordinating  the  resolution  of 
audit  findings. 

(B)  Costs  for  goods  and  services 
required  for  sdministration  of  the 
system; 

(C)  Costs  of  system-wide  management 
functions;  and 

(D)  Travel  costs  incurred  for  ofBcial 
business  in  carrying  out  grant 
management  or  administrative 
activities. 


rCoBtCap:In 

taxmdmcm  with  aaction  215(bM6)  of  the  Act, 
■  locil  putnanhip  raonving  a  tubgrant  from 
State  ImpkHmmtation  Gnnt  funds  awarded 
under  ttds  solicitation  may  use  no  more  than 
10  percent  of  that  subgnnt  Cor  administrative 
costs  aaanriated  with  canyiog  out  the  School- 
to-Wofk  program  activitiea  in  one  fiscal  year. 
A 10  paicant  cap  on  administrative  costs 
appbas  to  both  State  hnplemantation 
grantees  and  all  State-funded  local 
partnenhips.  This  same  cap  applies  to 
Tanitoiy  bnpiamantation  grantaas  and  their 
local  paitnerships. 

Review  Process  and  Selection  Criteria 

Teiritofy  Review  Process 

In  reviewing  applications  from  the 
Territories,  the  Departments  will  utilize 
the  selection  criteria,  point  values, 
scoring  system,  and  time  frames 
described  below  for  States.  It  is 
anticipated  that  the  twrhnical  assistance 
and  review  process  will  also  parallel 
that  outlined  for  States.  However,  given 
such  unique  {actors  as  the  geography, 
government,  demographics,  educational 
systems,  and  economies  of  the 
Territories,  and  the  special 
considerations  that  may  a£foct  School- 
to-Work  design  and  implementation 
plans  for  these  areas,  the  specific  types 
and  frequency  of  technical  assistance 
ofiered  will  be  determined  by  the 
fsderal  review  teams.  The  Territory 
review  process  will  be  managed  by  staff 
of  the  New  York  and  San  Francisco 
Regional  Offices  of  the  Departments  of 
Education  and  Labor. 

State  Review  Process 

The  Act  anticipates  that  all  States 
with  comprehensive  system  plans  will 
receive  Implementation  Grants  through 
this  volimtary  initiative.  However,  in 
the  first  three  roimds,  limited  resources 
and  the  large  pool  of  States  eligible  to 
apply  made  it  necessary  to  use  a  more 
competitive  process  to  prioritiae 
funding  decisions,  identifying  those 
States  most  ready  to  begin 
implementing  their  systems.  To  date,  37 
States  have  received  implementation 
awards.  The  1997  appropriation  will 
allow  the  Departments  to  finance  the 
remaining  15  States,  as  those  States 
submit  applications  which  address 
appropriately  the  provisions  of  the  Act 


and  this  Notice,  and  demonstrate 
leediness  to  implement  quality  school- 
to-work  systems. 

Based  on  the  fact  that  adequate  funds 
are  now  available  to  fund  all  States,  the 
Departments  have  modified  the  State 
Implementation  Grant  review  process. 
This  will  enable  the  Departments  to 
meet  the  legislative  intent  that  all 
interested  States  with  comprehensive 
plans  receive  funding,  and  to  provide 
States  with  adeqtiate  time  to  implement 
their  systems  prior  to  the  Act's 
expiration  in  2001.  This  year's  process 
will  be  more  flexible,  while  maintajf^jng 
the  rigor  of  prior  rounds,  and  is 
designed  to  help  all  States  make  the 
transition  from  development  to 
implementation. 

As  discussed  below,  the  Departments 
will  provide  technical  assistance  prior 
to  and  during  the  review,  and  will  apply 
the  selection  criteria  given  below  in 
evaluating  State  applications. 

•  Ongoing  assistance.  The  approach 
for  this  solicitation  will  facilitate  better 
communication  with  potential 
applicants  during  the  period  when 
applications  are  being  accepted,  and  in 
later  steps.  In  this  round,  each  applicant 
will  be  assigned  a  technical  assistance/ 
review  team,  composed  of  the  federal 
Grant  Officer's  Technical 
Representative,  staff  of  the  Depcutments 
of  Education  and  Labor,  and  National 
School-to- Work  Office  staff.  This  team  is 
responsible  for  providing  and 
coordinating  technical  assistance  for  the 
State.  Technical  assistance  efforts  will 
focus  on  helping  the  applicants  address 
any  outstanding  issues  and  finalize  their 
plans. 

This  same  federal  team  will  continue 
to  work  with  the  State  throughout  the 
review.  Applicants  will  be  aUe  to 
discuss  proposed  application  contents 
and  share  draft  matmials  with  the 
federal  team  prior  to  submitting  the 
application.  When  the  application  is 
formally  submitted  for  review, 
commtmications  will  continue. 

A  two-phase  review  process  will  be 
used,  as  in  previous  rounds.  During  the 
first  phase  of  the  review,  the  team  will 
be  able  to  request  additional 
documentation  from  the  State  to  support 
sections  that  were  not  adequately 
addressed  in  the  original  submission,  or 
travel  to  the  site  for  strategic  planning 
and  probleiiv«olving  sessions,  if 
necessary.    ~ 

After  all  criteria  are  met  on  paper,  the 
review  team  will  conduct  a  second- 
phase,  on-site  review  to  verify  its 
findings.  In  the  event  that  the  site  visit 
raises  new  concerns,  the  team  will 
continue  working  with  the  State  to 
address  them.  However,  the 
Departments  anticipate  that  the  level  of 


exchange  and  assistance  available  prior 
to  the  visit  wilLdo  much  to  preempt  this 
possibility.  If  the  site  visit  confirms  that 
the  State  is  ready  to  implement,  the 
team  will  make  a  funding 
recommendation  to  the  School-to- Work 
Steering  Committee  and  the  Department 
of  Labor  Grants  Office  for  approval.  The 
review  team  will  also  participate  in  final 
negotiations  with  the  State,  led  by  the 
Department  of  Labor's  Grants  Office. 

•  Review  process.  The  selection 
criteria,  point  system  and  the  process 
used  to  evaluate  State  Plans  vdll  be  the 
same  as  previous  years.  As  mentioned 
above,  the  first-phase  evaluation  of 
written  applications  will  be  followed  by 
a  second-phase,  on-site  review  to 
confirm  the  applicant's  readiness  to 
implement  liie  Departments  will  base 
final  funding  decisions  on  information 
obtained  during  the  application  review 
and  site  visits,  and  are  also  interested  in 
such  factors  as  replicability, 
sustainabilify,  innovation,  and 
geographic  balance  and  diversity  of 
program  approaches. 

•  Rating  system  to  pinpoint  areas 
needirig  additional  work. 

In  oraer  to  isolate  areas  needing 
improvement  before  an  application  can 
be  deemed  acceptable,  panelists  will 
rate  applications  using  the  selection 
criteria  and  associated  point  values,  and 
will  then  assign  a  rating  of 
"satisfiactory"  or  "unsatisfactory"  to 
each  maior  section,  such  as 
Comprehensive  Statewide  System. 
Participation  of  All  Students,  and 
Management  Plan,  based  on  the  niunber 
of  points  received.  The  miniimim 
"satisfactory"  score  will  be 
approximately  70%  of  the  total  avail^le 
points  for  that  section.  The  State  can 
then  submit  supporting  materials  in 
areas  that  lackod  sufficient  detail.  After 
a  minimum  total  score  of  70  points  has 
been  reached,  the  State  will  receive  a 
site  visit,  with  the  selection  criteria 
again  being  applied. 

•  Longer  period  to  submit 
applications.  In  previous  rounds.  States 
generally  had  less  than  two  months  to 
submit  applications.  In  this  round. 
States  will  be  able  to  file  an  application 
at  any  time  during  a  period  of 
appnudmately  twelve  months.  This  will 
allow  for  the  provision  of  any  necessary . 
technical  assistance  prior  to  and  during 
the  review,  while  ensuring  that  all 
awards  are  obligated  before  the  1997 
appropriations  expire  in  September, 
1998.  A  recommendation  to  approve  or 
disapprove  funding  will  be  made  to  the 
Secretaries  of  Education  and  Labor  for 
every  State  that  submits  an  application 
by  May  31, 1998,  and  receives  a  site 
visit.  If  a  State  submits  an  application, 
receives  a  site  visit,  and  is  not  initially 


approved  for  funding,  the  review  team 
will  continue  to  wodk  with  the  State 
during  the  review  period  to  bring  the 
plan  to  an  acceptable  leveL  However, 
final  recommendations  for  all 
applications  for  the  FY  1997  funding 
cycle  will  be  made  by  August  1. 1998. 
to  ensure  that  the  Department  of  Labor's 
Grants  Office  has  adequate  time  to 
process  awards  and  obligate  funds. 

Selection  Criterion  1:  Comprehensive 
Statewide  or  Territory-wide  System 

Points-.  35. 

Consideintioins:  In  applying  this 
criterion,  reviewen  will  consider — 

(a)  20  points.  The  extent  to  which  the 
State  or  Territory  has  designed  a 
comprehensive  Statewide  or 
Territorywide  School-to-Worit 
Opportunities  plan  that — 

(1)  Includes  effective  strategies  for 
integrating  school-based  and  work- 
based  learning,  integrating  academic 
and  vocational  education,  and 
establishing  Hnkagmt  between  secondary 
and  postsecondary  education; 

(zfls  likely  to  produce  systemic 
change  in  the  way  youth  are  educated 
and  prepared  for  woric  and  for  further 
education,  across  all  geographic  areas  of 
the  State  or  Territory,  induding  urban 
and  rural  areas,  %vithin  a  reasonable 
period  of  time; 

(3)  Includes  strategic  plans  for 
e^ctively  aligning  othor  Statewide  ex 
Teiritorywide  priorities,  such  as 
education  reform,  economic 
development,  and  workforce 
development  into  a  comprehensive 
system  that  includes  the  School-to-Wt^ 
cSpportunities  system  and  supports  its 
implementation  at  all  levels— State, 
rasional  and  local; 

(4)  Ensurea  that  all  students, 
including  school  dropouts,  will  have  a 
range  of  options,  including  options  fw 
higher  education,  additional  training 
and  employment  in  high-skill,  hig^- 
wagejot)e;and 

(5)  Enstires  coortlination  and 
integration  with  existing  local  education 
and  training  programs  uid  lesouroea, 

inrhiHing  thiMe  School-tO-Woric 

Opportimities  systems  established 
dirough  local  partnenhip  grants  and 
Urban/Rural  OpJMirtimities  grants 
funded  under  Title  m  of  the  School-to- 
Wori^  Oppmtunities  Act,  and  related 
Fedenl,  State,  and  local  programs. 

(b)  15  points.  Hm  extant  to  which  the 
State  or  Tenittny  plan  demonstrates  the 
capddlity  of  the  State  or  Tanitoiy  to 
achieve  the  statutiny  reqtiiiements  atid 
to  affectively  ptit  in  plaoe  die  system 
components  in  Title  I  of  the  S(^ool-to- 
Wort;  Opportunities  Act,  including— 

(1)  llie  wotk-baaed  learning 
component  that  includes  the  statutory 


mandatory  activities  and  that 
contributes  to  the  transformation  of 
woilq>laoes  into  active  learning 
components  of  the  education  system 
through  an  amy  of  learning 
e^qMrtances.  such  as  mentoring.  Job- 
shadowing,  tmpaid  wori^  experioices. 
school-sponsored  enterprises,  suppofted 
work  experiences,  and  paid  work 
einieriences; 

(2)  The  school-based  learning 
conqmnent  that  will  provide  students, 
as  well  as  sdbool  dropouts,  with  hidi 
level  academic  skills  consistent  wim 
academic  standards  that  the  State  or 
Territory  establishes  for  all  students,  ^ 
iiwliiHing,  where  applicable,  standards 
establiahed  under  the  Goals  2000: 
Educate  Amoica  Act; 

(3)  A  connecting  activities  component 
to  provide  a  functional  link  betwreen 
school  and  work  activities  and 
employers  and  educators  for  both 
students  and  school  dropouts:  and 

(4)  A  plan  for  an  effective  process  for 
i'ff««<"g  students'  skills  and  knowledga 
required  in  career  ma)on,  and  the 
process  for  issuing  portable  skill 
certificates  that  are  benchmarked  to 
high  quality  standards  such  as  those  the 
State  as  Toritory  establishes  imder  the 
Goals  2000:  Educate  America  Act,  and 
for  periodically  wsseiiwing  and  collecting 
infiwmation  on  youth  outcomea,  as  well 
as  a  realistic  strategy  and  timetable  for 
implementing  the  process. 

Selection  Criterion  2:  Commitment  of 
Emplayas  and  CXher  Interested  Parties 

Ptunts:  15. 

Ctmsiderations:  In  applying  this 
critnion,  reviewers  will  consider  the 
following: 

(a)  The  extent  to  which  tha  State  ot 
Territory  has  obtained  the  active 
involvement  of  employen  and  other 
inteiMted  parties  listed  in  section 
213(dX5)  of  the  Act,  such  as  locaUy 
elected  officials,  secondary  schools  and 
postaecondaiy  educational  institutions 
(or  related  agencies),  business 
associations,  industrial  extension 
canten,  employees,  labor  organizations 
or  associations  of  such  otgiiiiiaartons. 
teachers,  related  services  peistHUiel, 
students,  perente,  commtmity-baaed 
mganizatitHis,  rahabilitetion  agencies 
and  oigudntians,  registered 
appnntioeship  agendas,  local 
vocational  educational  agencies, 
vocational  student  organiations.  State 
or  ragional  cooperative  education 
associations,  and  human  service 
i^encies,  as  well  as  State  legislatot*  or 
Tenitovial  representativaa. 

0))  Whether  die  St^e  plan 
danionstratee  an  effective  and 
convincing  stiatagy  for  continuing  the 
involvement  of  eniplo]fers  and  other 


interested  parties  in  the  Statewride  or 
Territuiywide  sj^stem,  such  as  the 
parttes  listed  in  section  213(dN5)  of  die 
Act,  as  well  as  Stete  legislators  or 
Territnial  representatives. 

(c)  The  extmt  to  vdiidi  the  State  or 
Territory  plan  proposes  to  indude 
private  sector  representatives  as  |oint 
partnen  with  educaton  in  the  oversi^ 
and  govemuice  of  the  overall  Schod-to- 
Work  Opportunities  system. 

(d)  lite  extent  to  which  the  State  or 
Territory  has  developed  strategies  to 
provide  a  range  of  opportimities  ftw 
employers  to  partidpate  in  the  design 
and  implementaticm  of  the  School-to- 
Work  C^portimities  system,  including . 
monberahip  on  ootmdls  and 
partnerships;  assistance  in  setting 
standards,  rf—igning  curricula  and 
deteimiidng  outcomes;  providing 
Kvorksite  experience  for  teadiais; 
hdping  to  recruit  othn  employers;  and 
providii^  worksite  learning  activities 
fn  studento,  such  as  mentoring,  job 
shadowing,  impaid  work  experiencea, 
n^orted  wor^  experiences,  and  pdd 
work  experiences. 

Selection  Criterion  3:  Partkipatkm  of 
i^  Studento 

Fointo:  15. 

Canndenitians:  In  applying  thia 
criterion,  reviewen  will  refer  to  the 
d^nition  of  the  tenn  "all  studenta"  in 
section  4(2)  of  the  Act.  and  consider  die 
following: 

(a)  The  extent  to  which  the  State  or 
Territory  will  implement  effective 
stratedes  and  systems  to— 

(1)  Provide  all  studenta  with  equd 
access  to  die  fiill  range  of  program 
componenta  specified  in  sections  102  ~ 
throu^  104  of  the  Act  and  related 
activities  such  as  recruitment, 
enrollment  and  placement  activities; 
and 

(2)  Ensure  that  all  youth  have 
meaningful  opportunities  to  partidpate 
in  School-to-Wodc  Opportunities 


(b)  Whether  the  (dan  identifies 
potmtid  banien  to  the  partidpatton  of 
any  studenta  or  out-of-sdiod  youth,  and 
the  degree  to  which  the  plan  piopoaas 
effective  ways  of  overcoming  theae 
banian. 

(c)  The  degree  to  vidiich  the  State  or 
Territory  has  developed  realistic  goab 
and  mediodste  assisting  young  women 
to  partidpate  in  School-to-Wotk 
Opportunities  programs  leading  to 
employment  in  hi^perCormance.  hig|i- 
paying  Jobs,  tiM^lmUng  nontraditional 
Jobs  and  has  devdoped  realiatic  goals  to 
ensure  an  environment  free  from  tadd 
«nH  gmfiid  haiaasoienL 

(d)  The  faadUlity  and  eCbctivaoeaa  of 
the  State  or  Territory's  strategy  for 
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serving  youth  from  rural  conununitiet 
with  low  population  densities. 

(e)  The  State  or  Territory's  methods 
for  ensuring  safe  and  healthy  work 
environments  for  youth,  including 
strategies  for  encouraging  schools  and 
alternative  education  providers  to 
provide  youth  with  genual  awareness 
training  in  occupational  safety  and 
health  as  part  of  the  school-based 
learning  component,  and  for 
encouraging  employers  to  provide  risk- 
specific  training  as  part  of  the  work- 
based  learning  component 

NslK  Experience  with  the  FY  19M,  FY 
199S  and  FY  1996  School-to-Wofk 
Opportunitiet  State  Implementation  Grant 
applications  has  chowm  that  many  applicants 
do  not  give  adequate  attention  to  designing 
system*  that  will  serve  school  dropouts  and 
systems  that  will  serve  students  with 
disabilities.  Therefore,  the  Departments 
would  like  to  remind  applicants  that 
revie%vers  will  consider  whether  an 
application  includes  strategies  to  specifically 
identify  the  barriers  to  participation  of 
dropouts  and  students  with  disabilities  and 
proposes  specific  methods  for  eCbctively 
oveicoming  such  barriers  and  Cor  integrating 
academic  and  vocational  learning,  integrating 
work-based  learning  and  school-based 
learning,  and  linking  secondary  and 
postsecondary  education  for  dropouts  and 
students  writh  disabilities.  Applicants  are 
reminded  that  )TPA  Title  D  funds  may  be 
used  to  design  and  provide  services  to  youth 
who  meet  tlm  appropriate  JTPA  eligibility 
criteria. 

Selection  Criterion  4:  Stimulating  and 
Supporting  Local  School-to-Woric 
Opportunities  Systems 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  effectiveness  of  the  State  or 
Territory's  plan  for  ensuring  that  local 
partnerships  include  employers, 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  schools,  where  applicable), 
local  educators  (such  as  teachers, 
counselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmanagerial  employee 
rmnesentatives,  and  students,  and 
otiMts  such  as  thoee  included  in  section 
4(llXB)oftheAct 

(b)  The  extent  to  which  the  State  or 
Tefritoiy  assists  local  entities  to  form 
and  sustain  ^fective  local  partnerships 
serving  communities  in  all  parts  of  the 
State. 

(c)  Whether  the  plan  includes  an 
eOsctive  strategy  for  addieasing  the 
specific  labor  market  needs  of  localities 
that  will  be  implementing  School-tD- 
Wofk  Opportunities  systems. 


(d)  The  effectiveness  of  the  State  or 
Territory's  strategy  for  building  the 
capacity  of  local  partnerships  to  design 
and  implement  local  School-to-Woik 
Opportimities  systems  that  meet  the 
reouirements  of  the  Act. 

(e)  The  extent  to  which  the  State  or 
Territory  will  provide  a  variety  of 
assistance  to  local  partnerships,  as  well 
as  the  effectiveness  of  the  strategies 
proposed  for  providing  this  assistance, 
including  such  services  as:  developing 
model  curricula  and  innovative 
instructional  methodologies,  such  as 
creative  strategies  for  meeting  the  needs 
of  school  dropouts;  expandii^  and 
improving  career  and  academic 
counseling  services;  and  assisting 
localities  in  the  use  of  technology-based 
instructional  techniques. 

(f)  The  effectiveness  of  the  State  or 
Territory's  strategy  for  providing  staff 
development  to  teachers,  employers, 
mentors,  counselors,  related  services 
personnel,  and  others  who  are  critical  to 
successful  implementation  of  School-to- 
Work  Opportunities  systems  for  all 
youth,  such  as  staff  in  altwnative 
learning  environments. 

(g)  The  ability  of  the  State  or  Territory 
to  provide  constructive  assistance  to 
local  partnerships  in  identifying  critical 
and  emerging  industries  and 
occupational  clusters. 

Selection  Criteritm  5:  Resources 

Points:  10. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  amount  and  variety  of  other 
Federal,  State,  and  local  resources  the 
State  or  Territory  will  commit  to 
implementing  its  School-to- Work 
Opportunities  plan,  as  well  as  the 
specific  use  of  these  funds,  including 
funds  for  JTPA  Summer  and  Year- 
Round  Youth  programs  and  Perkins  Act 

(b)  The  fiaasibility  and  efEactiveness  of 
the  State  or  Territory's  long-term 
strategy  for  using  other  resources, 
including  private  sector  resources,  to 
maintain  the  statemde  system  or 
territory-wide  ayatem  when  Federal 
resources  under  the  School-to- W(»k 
Opportunities  Act  an  no  longer 
available. 

(c)  The  extent  to  which  the  State  at 
Territory  is  able  to  limit  administrative 
costs  in  order  to  maximize  the  funds 
spent  on  the  delivery  of  services  to 
youth,  as  lequired  in  section 
2l4(bX3)(B)  of  the  Act.  while  ensuring 
the  efficient  administration  of  the 
School-to-Woric  Opportunities  system. 

OrterJon  6:  Management  Plan 

Aunts:  10. 


Considerations:  In  applying  this 
criterion,  reviewers  will  consider  the 
following: 

(a)  The  adequacy  of  the  management 
structure  that  the  State  or  Territoiy 
proposes  for  the  School-to- Work 
Opportunities  system. 

(b)  The  extent  to  which  the  State  or 
Territory's  management  plan  anticipates 
barriers  to  implementation  and  proposes 
effective  methods  for  addressing  barriers 
as  they  arise. 

(c)  Whether  the  application  includes 
an  evaluation  plan  containing  feasible, 
measurable  goals  for  the  School-to- 
Work-Opportunities  system,  based  on 
performance  measures  contained  in 
section  402(a)  of  the  Act 

(d)  The  extent  to  which  the  evaluation 
plan  includes  an  effective  method  for 
collecting  information  relevant  to  the 
State's  progress  in  meeting  its  goals,  and 
is  likely  to  assist  the  State  or  Territory 
to  meet  its  School-to-Wori^ 
Opportimities  system  objectives,  to 
gauge  the  success  of  the  system  in 
achieving  those  objectives,  to 
continuously  improve  the  system's 
effectiveness,  and  to  contribute  to  the 
review  of  results  across  all  States  and 
Territories. 

(e)  Whether  the  plan  includes  a 
feasible  woriqplan  for  the  School4o- 
Work  Opportunities  system  that 
includes  major  plaimed  objectives  over 
a  four-year  period. 

Additional  Priority  Point* 

As  required  by  section  214(a)(1)  and 
(a)(2)  of  the  Act,  the  Departments  will 
give  priority  to  applications  that 
demonstrate  the  highest  level  of 
concurrence  among  State  or  Territorial 
partners  with  the  State  or  Territory's 
plan,  and  to  applications  that  require 
paid,  high  quality  work-based  learning 
experiences  as  an  integral  part  of  the 
Sdiool-to-Worii  Opportunities  system 
by  assigning  additional  points— above 
the  100  points  described  in  the 
criteria — as  follows: 

(a)  Highest  Leveb  of  Concurrence— 5 
Points 

Up  to  5  poitits  wrill  be  awarded  to 
applications  that  can  fully  demonstrate 
that  each  of  the  Stats  or  Toritorial 
partners  listed  in  section  213(bX4)  of  the 
Act  concurs  with  the  State  or  Tearritory 
School-to- Work  Opportunities  plan,  and 
that  the  State  or  Territorial  partners' 
concurrence  is  backed  by  a  ooounitment  . 
of  time  and  rasouroes  to  inqtleinent  the 
plan. 


(b)  Paid,  Hi^i-quaUty  Woric-based 
T,^wtm<"B — 10  IHiints 

Up  to  10  points  will  be  awarded  to 
appUcations  that  demonstrate  that  the 
State  or  Territory— 

(1)  Has  developed  effective  plans  for 
requiring,  to  the  irfwyimiini  extent 
feasible,  paid,  hi^-quality  woric 
experience  as  an  integral  part  of  the 
State  or  Territory's  Sdiool-to-Work 
Opportimities  system,  and  for  offering 
the  paid,  high-quality  work  experiences 
to  the  largest  number  of  participating 
students  and  school  dropouts  as  is 
faasible;  and 

(2)  Has  established  methods  for 
ensuring  consistently  high  quality  work- 
based  learning  experiences  across  the 
State  or  Teiritory. 


f:20U.S.C6101e(se9. 
Dated:  May  20, 1987. 
EaysMMid  J.  Uhalde. 

Acting  Assistant  Secretary  for  Smidoyment 
and  Training,  Department  of  Labor. 
fairaia  w.  necTMH, 

AssMont  Secretary  for  VocaUonal  and  Adult 
Education.  Department  t^  Education. 
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DEPARTMENT  OF  ENERGY 

OfUcM  of  EnvtoonuMfit,  Safaty  mm 
HmMi;  DiaR  Noflleo  of  AvailabHIty  of 
Funds  and  RaquMt  tor  AppHcalions 
tor  Iho  Dapartmant  of  Enorgy  Madlcal 
Program  In  tha  RapubHc  of  tlia 


AOENCY:  Office  of  Environment  Safety 
and  Health.  Department  of  Energy. 
ACTKM:  Request  for  comments  on  the 
draft  notice  of  availability  of  funds  and 
request  for  applications. 


r:  The  Department  of  Energy  . 
(DOE)  Office  of  Environment  Safety  and 
Health  (EH)  is  requesting  comments  on 
a  draft  Notice  of  Availability  of  Funds 
and  Request  for  Applications  to  provide 
special  medical  care  to  a  specific  group 
of  citinns  of  the  RepuUic  of  the 
Marshall  Islands  (RMI).  EH  is  especially 
interested  in  receiving  comments  on 
program  requirements.  This  draft  Notice 
of  Availability  of  Funds  and  Request  for 
AppUcations  is  a  follow  on  to  a  more 
general,  annual  notice  of  potential 
availability  of  giants  and  cooperativa 
^reemsnts  for  epidemiology  and  other 
health  studies  pubUshed  in  the  Fadaval 
lagMsr  on  October  16. 1906. 
OktWt:  By  this  Notice.  DOE  is  requesting 
comments  on  die  draft  Notice  of 
Availability  of  Funds  and  Request  for 
Applications-Foi«al  ^ipUcakioas  are 
not  lequested  and  will  not  be  aooapted 


at  this  time.  JX3E  intends  to  hold  a 
public  meeting  in  San  Francisco, 
California,  in  July  1997,  to  provide  a 
forum  for  discussion  of  the  DOE  special 
medical  care  program  in  the  RMI  and 
this  draft  Notice  of  Availability  of  Funds 
and  Request  for  Applications.  Parties 
interested  inattending  the  public 
meeting  should  notify  the  EH 
information  contact  listed  herein  as 
soon  as  possible  but  no  later  than  2 
weeks  after  publication  of  this  Notice  of 
their  intent  to  attend  and/or  make  an 
oral  presentation  at  the  public  meeting. 
DOE  will  advise  actual  location,  date 
and  time  of  meeting  by  letter  to 
respondents. 

OOHMBITS  AND  AODRESSES:  Formal 
written  comments  on  this  draft  Notice 
m^  be  submitted  to  EH  via  Neil  Barss, 
Office  of  International  Health  Programs 
(EH-63).  U.S.  Department  of  Enngy, 
19901  Germantown  Road,  Germantown. 
Maryland  20874-1290.  not  later  than 
thirty  (30)  days  after  the  public  meeting. 
DOE  will  consider  and  may  utilize  all 
information,  recommendations,  and 
suggestions  provided  in  response  to  this 
Notice.  Respondents  shoiild  not  provide 
any  information  that  they  consider  to  be 
privileged  or  confidently  or  which  the 
respondent  does  not  want  disclosed  to 
the  public'  DOE  does  hot  intend  to 
respond  to  comments,  either  to 
intUvidual  commentors  or  by 
publication  of  a  formal  Notice.  After 
reviewing  these  comments,  DOE  may 
modify  the  draft  Notice  and  fiarmally 
publish  it  in  the  Federal  Esglstar  as  a 
Notice  of  Availability  of  Funds  and 
Request  for  Applications  To  Deliver 
Special  Medical  Care  in  the  Marshall 
Islands. 

This  draft  Notice  should  not  be 
construed  (1)  as  a  commitment  by  the 
Department  to  enter  into  any  agreement 
with  any  entity  submitting  comments  in 
response  to  this  Notice,  (2)  as  a 
commitment  to  issue  any  award 
concerning  the  subject  of  this  Notice,  or 
(3)  as  a  request  for  Applications.  The 
mailing  address  fat  applications  wiU  be 
specified  in  the  future  fonnal  Notice. 
FOR  FURIMBI  MPOmiAIION  CONTACT:  All 
correspondence  In  response  to  this 
Notice  should  be  directed  to  Neil  Buss, 
Office  of  International  Health  ftopams 
(EH-63).  U.S.  Department  of  Energy. 
19901  Germantown  Road,  Germantown. 
Maryland  20874-1290;  tolet^ne:  (301) 
903-4024;  fKsimile:  (301)  90^-1413:  or 
neiLbanB>eh.doe.gov. 


'ARV  aailDaMATiQN: 


IV.  Applications 

V.  Application  Instructians 

VL  Award  Infbnnation  and  AppUcatkxi 

Fofmat 
Vn.DCffi'sRoIe 
VDL  Applicants 


DOE  provides  a  special  medical  care 
program  for  a  specific  group  of  RMI 
citizens  in  accordance  with  Section 
103(h)  of  the  Compact  of  Free 
Association  Act  of  1985,  as  emended, 
which  mandates  that  the  United  States 
"shall  continue  to  provide  special 
medical  care  and  logistical  su{^x)xt 
thereto  for  the  remaining  *  *  * 
members  of  the  population  of  Rongelqi 
and  Utrik  [sic]  who  were  esqxMed  to 
radiation  resulting  from  the  1954  United 
States  thermonuclear  'Bravo'  test 
pursuant  to  Pidilic  Laws  95-134  and 
96-205."  Sectton  104(aK4)  of  Public 
Law  95-134,  enacted  in  1977,  directed 
the  Secretary  of  the  Interior  to  provide 
for  the  popiUatioQS  residing  on 
Rongelap  and  Utirik  Atolls  on  March  1. 
1954,  "adequate  medical  care  and 
treatment  *  *  •  of  any  radiation  injury 
or  illness  directly  related  to  the 
("Bravo"]  thermonucleer  detonation 
•  •  •"  Section  104(a)(4)  goes  on  to  state 
that  "The  costs  of  such  medical  care 
and  treetment  shall  be  assumed  by  the 
Administrator  of  the  Energy  Research 
and  Development  Administration,"  a 
precursor  agency  to  DOE.  Pursuant  to 
this  congressional  mandate,  DOE  is 
required  to  provide  a  special  medical 
care  progrsm  consisting  ot 

•  Memcal  screening,  diegnosis  and 
treatment  for  radiation-related  diseeses.     / 
illness  or  injuries  (see  Appendix  A  for 
definition)  in  an  economically 
disadvantaged  tropical  environment  in 
the  central  Pacific 

•  Medical  care  and  treatmoit  of  other 
djf^iii«n«  or  injuries  as  time  and 
resources  permit 

•  Administrative  managonent. 
cognizance  and  oversight  of  petients 
and  patient  records,  clinical  refnrak 
and  followups  as  medically  appropriate. 

DOE  is  currmtfy  seelring  ways  to 
more  effectively  uid  efficiently  deliver 
special  imwiira*  care  services  in  the 
Marshall  Islands  to  an  aging  population, 
and  to  spend  mate  of  the  aUocMed 
budget  on  medioil  services  rather  than 
logistical  suppcHt . 

DOB  Intencu  to  award  one  (1) 
cooperative  "g"— "■"*  in  support  oiUm 
RMI  qiedal  medical  care  program  by 
late  first  qoartar  fiscal  year  (FY)  1998. 
The  cooperative  agreement  award  will 
be  for  a  one  (1)  year  bodgst  period,  and 
mqr  be  negotiated  and  renewed 
annually  as  rffntlm^t*""  aw«ds  for  up 
to  four  (4)  additional: 
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The  cuiient  funding  level  for  the 
implementation  of  the  medical  program 
is  $1.1  million  anmially. 

n.  Backgraand 

As  a  result  of  the  1954  United  States' 
thermonuclear  "Bravo"  test  in  the 
Marshall  Islands,  approximately  253 
Marshallese  people  (hexeinafter  refmed 
to  as  patients)  on  Rongelap  and  Utirik 
Atolls  were  exposed  to  high  levels  of 
radioactive  &llout.  Since  1956,  DOE  and 
its  predecessor  agencies  have  provided 
medical  care  to  these  patients.  Within 
DOE,  this  special  medical  care  progam 
is  currently  administered  by  the  Office 
of  International  Health  Programs  for  the 
Assistant  Secretary  for  En^oimient, 
Safety  and  Health. 

Currently,  there  are  three  programs 
providing  medical  care  in  the  RMI.  The 
first  is  provided  by  the  RMI  Ministry  of 
Health  for  the  national  primary  nie<ucal 
care  of  approximately  60,000  people. 
This  care  is  delivered  by  means  of 
primary  and  secondary  care  bdlities  on 
Ebeye  and  Majuro  islands,  with  smaller 
facilities  in  the  remote  outer  islands  that 
function  as  first  aid  stations,  providing 
limited  primary  care  and 
pharmaceutical  capabilities  (see 
Appendix  B  for  details).  Two-way  radio 
is  the  primary  means  of  inter^toU 
communications,  and  medical 
emergencies  are  transported  by  air  from 
the  outw  islands  to  Ebeye  or  Ma|uro. 
The  second  is  known  as  the  177     - 
Health  Care  Program  (177  HCP), 
described  in  section  103(j)  of  the    ' 
Compact  of  Free  Assodatioo  Act-of 
1985  as  die  Four  Atoll  Health  Care 
X  Progiam.  This  program  provides 
medical  can  fm  tha  people  of  the  Atolls 
of  Bikini,  Enewetak,  Rongelap  and 
Utizik  who  were  aSscted  Iqr  the 
amsequances  of  the  1946-1958  U.S. 
nuclear  testing  progiam  in  the  northam 
Maialiall  Islamb,  and  dieir  descendants. 
The  program  is  administradvely 
overseen  by  die  Department  of  the 
Interior  (DCH),  is  fbnded  by  the  Qmgress 
through  the  DOI,  and  is  currendy 
impkonented  by  Mercy  Intnnadonal, 
Inc.,  under  contract  to  the  RMI  Ministry 
of  Health.  The  program  serves 
approximately  10,600  individuals 
(which  includes  tlie  non  radiation- 
lalated  medical  needs  of  the  current 
DOE  patients)  and  provides  primary 
medical  care,  seomdary  reCamls  to  the 
hospitals  at  Ebeye  and  Majuro,  and 
tert^iy  referrals  to  the  Queen's  Medical 
Canter  and  Group  in  Hmotulu,  Hawaii 
The  third  is  the  special  medical  care 
I»ogrun  provided  1^  DOB  to 
appraodmately  238  patients  in  the 
Romfriap  and  Utirik  oommunitias. 

OOPb  special  medical  cue  program 
currently  provides  bisBniial  medical 


screening  visits  and  full  medical  care  for 
radiation-related  conditions  for  the 
remaining  131  members  of  the  original 
patient  population,  as  well  as  medical 
treatment  for  approximately  107  people 
in  a  comparison  group.  From  the 
inception  of  DOE's  program,  medical 
treatment  has  been  delivered  biannually 
by  teams  consisting  of  Brookhaven 
National  Laboratory  (BNL)  employees 
supplemented  with  volunteer  medical 
specialists.  Logistical  support  for  DOE's 
medical  missions  has  also  been 
provided  by  a  contractor,  which  is 
ourently  Bechtel  Nevada  Corporation. 

Those  DOE  patients  with  medical 
conditions  that  can  be  efiiectively 
managed  in  the  Marshall  Islands  are 
either  treated  by  the  BNL  medical 
personnel  at  the  U.S.  Army  hospital  on 
Kwajalein  island,  or  are  refsrred  to  the 
177  HCP.  Since  1986,  patients  have 
been  referred  to  the  177  HCP  for 
continued  care  during  the  time  between 
BNL  screening  visits  and  for  non- 
radiation  related  disease  or  injuries. 
Currendy,  the  177  HCP  has  not  been 
able  to  adequately  meet  all  the  medical 
needs  of  the  DOE  patients. 

Those  DOE  patients  with  radiation- 
related  medical  findingn  that  cannot  be 
managed  in  the  Marshall  Islands  are 
refsned  to  Straub  Hospital  and  Clinic  in 
Honolulu  for  tertiary  evaluation  and 
treatment 

In  1995,  DCK  started  to  transition 
from  biannual  vessel-based  medical 
missions  to  biannual  land-based 
medical  missions.  Vessel-based 
missions  were  handicapped  by  the 
inability  to  keep  a  vessel  equipped  with 
state-of-the-art  medical  equipment  The 
land-based  approach  has  improved  the 
quality  of  medical  care  delivery  for  the 
patient  populations  in  Rongelap  and 
Utirik  aiid  will  also  afEoct  cost 
efficiencies.  This  approach  makes 
available,  at  existing  medical  fiadlides 
in  the  Marshall  Islands,  more 
sophisticated  diagnostic  equipment  and 
improved  laboratory  capabilities,  for 
example:  use  of  ultrasound  equipment; 
ability  to  perform  immediate  fine  needle 
aspindcm  or  thyroid  surgery; 
availability  of  certified  mammography 
equipment  at  Kwajalein  and  other 
medical  equipment  that  permits 
immediate  followup,  additional  tests, 
and  surgery  when  needed. 

As  with  vessel-based  care,  the  land- 
based  S3rstem  includes  visits  to  infirm 
patients  in  their  homes  at  M^tto  and 
UtiriL  Land-based  medical  assets  hava 
also  added  die  ability  to  provide  full 
diagnostics  and  tests  of  samples  taken 
right  after  the  visit  to  these  renaote 
islands,  rather  than  (as  previously) 
shipping  such  samples  for  analysis  to 
the  U.S.  mainland. 


In  January  1997,  the  RMI  requested 
the  IJOE  to  compete  the  current  special 
medical  care  program  due  to  problems 
being  experienced  by  the  177  HCP  and 
the  KMl's  desire  to  spend  more  of  the 
allocated  budget  on  medical  care  rather 
than  logistical  support  services. 

m.  Program  Kaqoiramants 

A.  GenavJ 

The  awardee  will  be  required  to 
execute  a  high  quality  special  medical 
care  program  within  DOE  requirements 
and  budget;  provide  continuity  with  the 
medical  program  conducted  since  1956; 
and  operate  in  a  highly  visible 
international  political  environment  and 
under  rigorous  oveni^t  by  the  U.S. 
Congress. 

Applications  should  be  based  on  a 
budget  of  $1.1  million  annually  over  a 
5  year  period.  In  preparing  applications 
to  deliver  DOE's  special  mettical  care 
program  in  the  RMI.  potential 
applicants  should  consider  innovative 
ways  to: 

(a)  Provide  fiill  time  medical  services 
in  the  Marshall  Islands  to  the  Rongelap 
and  Utirik  communitips,  sufficient  to 
cover  the  medical  needs  of  the  effected 
Marshallese  citizens. 

(b)  Collaborate  or  coordinate  medical 
care  delivery  with  local  Marshallese 
health  care  providen. 

(c)  Use  telemedicine  and  other 
electronic  technologies  that  enhance 
professional  communications  and 
maximize  cost  savings. 

(d)  Use  recruited  volunteer  medical 
professionals  to  inAinmiw»  cost  savings. 

(e)  Use  current  DOE  contractor 
support  (i.e.,  Bechtel  Nevada 
Ccnporation,  the  Straub  Hospital  and 
Clinic,  and  the  U.S.  Army  Hospital  at 
Kwajalein)  or  propose  a  replacement  for 
the  services  provided  by  these 
contracton  (see  Appendices  C,  D,  andE. 
respectively,  for  currendy  provided 
services).  Applications  that  propose 
replacement  services  should  emphasize 
more  dollan  being  spent  for  medical 
care  rather  than  logistic  support,  but 
may  provide  a  cost  estimate  that 
exceeds  $1.1  milli(»  annually. 

B.  Prof6ct  DoBcription 

¥ot  the  approximately  238  patients, 
whose  general  medical  and 
demograi^c  information  is 
sununariaed  in  Appoidix  F,  the 
awardee  shall  either  itself  implement  at 
use  sidicontracton  fot  the  following 
special  medical  program  requirements: 

The  DOE  CUnical  Medical  Program 

For  this  (oogram  element: 
(a)  Conduct  and  impleinant  a  qpedal 
medical  care  proyam  far  patients  adth 


radiation-related  diseases,  illness  or 
injuries  in  a  tropical  and  under- 
developed area  of  the  world  that 
inrhiHpf  treatment  of  as  much  non 
ladiation-related  disease  as  medically 
indicated.  The  special  medinal  care 
program  should  be  implemented  by 
primary  care  medical  profBSsional(s) 
augmented  by  physicians  with 
spedalties  in  oncology,  diagnostic 
radiology,  gynecology,  internal 
medicine,  and  endocrinology,  as 
appnqviata. 

(b)  Provide  the  services  of  other 
medical  specialists,  as  indicated  by 
patient  cfmdition,  including  bat  not 
limited  to  the  fields  o£  allergy/ 
immimology,  cardiology,  dentistry, 
dermatology,  emergency  medicine, 
family  practice,  gastroenterology, 
geriatrics,  honatology,  infectious 
diseases  and  parasitology,  nephrology, 
neurology,  nuclear  medicine,  obstetrics, 
ophthalmcdogy,  pathology,  physical 
medicine,  pulmonary  medidiM. 
riieumatology,  surgery,  tropical 
medicine  and  therapeutic  radiology. 

(c)  Provide,  in  addition  to  the 
physician  services  specified  in  this 
section,  nuning.  pharmacy,  radiology 
(including  nuclear  medicine),  rllninal 
Idbcnatory.  histology  and  pathology, 
inpatient,  outpatient  and  tenhnical 
medical  support  services. 

(d)  Institute  appropriate  ethical 
saf^uards  that  include  obtaining  the 
express  written  consent  of  any  patient 
for  participation. 

(e)  Provide  appropriate  gmdsr 
medical  personnel  to  acmmmodata 
Marshallese  cultural  sensitivities. 

(f)  Conduct  medical  examinations  in 
accordance  with  medical  screening 
fin^initMWMiartnn*,  published  guidelines 
or  standards  (e.g.,  American  Cancer 
Society,  American  College  of 
Physicians,  U.S.  Preventive  Services 
Task  Force  of  the  Department  of  Health 
and  Human  Services,  etc.). 

(g)  Provide  radiology  services  that 
include: 

(1)  Mammography  utilizing  a  imit  that 
is  cntified  by  the  American  College  of 
Radiology  vdA  complies  with  U.S.  Food 
and  Drug  Administntion  regulations. 

(2)  Diagnostic  equipment  that  has 
been  inspected  for  radiological  safisty 
and  approved  for  operation  (e.g.,  chest 
x-ray,  nuclear  mecycine  Imaging  or 
therapy,  mammography). 

(3)  Therapy  as  clinically  prasatihed 
for  the  treatment  of  cancer. 

(h)  Conduct  examinations  of  the 
thyroid  gland  including: 

(1)  Thyroid  ultrasound  measwamants. 

(2)  Pupation  of  the  thyroid  by  a 
physician  skilled  in  such  tarhni«|»e 


(3)  Appn^riata  blood  and  chemistzy 
tests  of  thyroid  function  (e.g.,  TSH.  T3. 

T4). 

(i)  Provide  diagnostic  and  clinical 
laboratory  services,  as  ^ipropriate. 

(])  Utilize  l^MraUny  tasting 
cipahilities  and  services  that  comply 
with  the  requirements  specified  in  die 
Clinical  Laboratoiy  Improvement 
Amendments  of  1988  (documentation 
required). 

(k)  Provide  appropriate 
immunizations,  as  indicated  by  patient 
needs. 

(1)  Provide  pharmaceuticals  based  on 
the  needs  of  me  patients. 

(m)  Provide  pathological  services  for 
the  identification  of  < 


Logistical  and  Administrative  Su|^>ort 

For  this  program  element 

(a)  Obtain  insurance  (and 
documentation  thereof)  for  medical 
malpractice  and  comprehensive  general 
liability,  for  $1  million  per  occurrence 
and  $3  million  aggregate  for  each 
insurance  type. 

(b)  Implement  non-medical 
administrative  functions  in  support  of 
the  special  medical  care  jnogram.  which 
shall  at  a  fw«»ii«niifn  jnchid^^  the 
fbllowring: 

(1)  Provision  of  non-madical 
personnel  and  administrative  staff 
services  to  adequately  support  the 
medical  posonnel  and  sendees. 

(2)  Unuss  the  current  contracton  and 
suhoontracton  are  replaced  by  either  the 
awardee  or  the  awaidee's 
subcontracton.  the  awardee  will  be 
required  to: 

(i)  EstaUish  and  maintain  a  working 
programmatic  relationship  wdth  Bechtel 
Nevada  Corporation  wdiich  not  only 
currendy  provides  the  logistic  needs  of 
the  medical  program,  but  also  DOE's 
radiological  and  environmental 
monitt^iw  programs. 

(ii)  Establish  and  maintain  a  wcxking 
programmatic  relationship  with  the 
current  secondary  or  tertiary  refiaml 
facilities  (U.&  Aimy  Hospital  at 
Kw^ein  and  Straub  Hoqiital  and 
Clinic  in  Honolulu).  DOE  currendy  has 
a  Memorandum  of  Understanding  and  a 
contract  rsqiectively.  wnth  these 
fiadlides  to  inovide  die  services. 

(3)  As  applicable,  establish  and 
tnnintiiin  a  woiking  programmatic 
relationship  widi  existing  medical 
providen  in  tha  Marshall  Islands  and/ 
(V  the  177  HCP  using  the  capabilities 
listed  in  Appendix  G.  to  help 
implement  me  DOE  special  medical 
care  program. 

(4)  Provide  cuixont  state-of-the-art 
metihods  for  the  consolidation,  storage, 
management  and  retention  of  current 
and  historical  patient  medical  records 


and  medical  program  operational 
rennds.  This  %idU  include  receipt  from 
the  current  DOE  provider  of 
^proximately  30  cuUc  fiset  of  all  hard 
copy  medical  rec(»ds,  a  similar  volume 
of  records  compressed  cmto  compact 
discs  and  an  OradeO*  database  of 
current  patients. 

(5)  Protect  die  confidentiality  of 
patient  medical  infioimation  and 
records. 

(6)  hnplemoit  a  continuing  quali^ 
control  and  assurance  program  for  all 
clinical  medical  and  recordkeeping 
aspects  of  the  progiam  necessary  to 
miiifitain  cooiplianoe  with  applicable 
medical  standards. 

(7)  Develop  and  implement  a 
transition  phase  with  Kookhaven 
Natkmal  LaborBtoiy. 

Direct  ManhaUese  Involvement 

For  this  program  element 

(a)  Internee,  establish  and  maintain  a 
wocking  relationship  with  Marshallese 
appointed  spokespersons  and/or  dtiaen 
advisory  conmdttees  in  the  Rongelap 
and  Utiiik  oommimitias  to: 

(1)  Consult  and  infcnm  befiue 
implementing  any  rhang—  in  the  DOE 
special  medical  program. 

(2)  Establish  a  regiilar  process  that 
receives  community  and  patient  iiqiut 
and  taedback  on  DOE  special  medical 
prooam  activities. 

(3)  Recommend  improvements  in  the 
care  delivery. 

(4)  Inform  DOE  of  Marshallese 
concerns  and  work  with  DOE  to 
accommodate  the  concerns  within  a 
framework  of  DOE's  k^  mandate, 
funding  and  sound  medical  practice. 

(b)  Develop  and  implement  a 
Rongelap  and  Utirik  community  health  - 
outreach  educational  pnoam  that 

(1)  Reflects  DOE  and  Marshallese 
community  representative  input  oo 
Marshallese  history,  language,  culture 
and  the  experience  of  DOE  or  its 
predecosson  for  the  past  45  yean  (e.g.. 
development  of  videotapes,  brochures 
and  handouts  fat  health  care  provider 
briefiiKB  and  use). 

(2)  Helps  patients  and  their  family 
memhen  learn  about  medical  progiam 
activities  and  findinga  by  distributing 
•nH  »ifmi«{ii<i>ff  an  ■""«"»l  repcHt 

(3)Utilizes  Klaishallese  pidilic  healdi 
^nfjtrtnnal  materials  and  brochures. 

(4)  Augments  Marshallese  public 
health  and  educational  materials  wdiere 
gptrpumo  in  »ha  wiAdiftal  cere  being 
provided  by  the  awardee  (e.g.,  provisicm 
of  huidouts.  brochures  or  videotapes  for 
Marshallese  use). 

(5)  Advises  on  the  known 
relationships  between  radiation  doee 
uid  health  aCEacts. 

(c)  Develop  and  implement  a  training 
proyam  for  Marshallese  medical  and 
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pan-medical,  and/or  technical  suppcnt 
profeuionals  for  the  special  medical 
care  prognm  that  includes: 

(1)  A  needs  assessment  as  to  the  types 
and  number  of  profiassionals 
(phjTsicians,  physician  assistants, 
nuises.  support  service  technicians). 

(2)  Recommendations  on  how  to  meet 
needs  using  the  indigenous  Marshallwso 
population. 

(3)  Means  to  provide  training  and 
"on-tha-job"  practical  experience  in  the 
Marshall  Islands. 

(4)  Consideration  of  available  regional 
educational  resources  to  meet  these 
objectives. 

(d)  Develop  and  implement  a  plan  to 
build  an  inhastructure  in  the  Marshall 
Islands  with  respect  to: 

(1)  Partnerships  with  local  health  care 
jMOviders. 

(2)  Padlitatiag  the  training  of 
Matahallase  professionals. 

(3)  Acquisition  and  use  of  medical 
equipment 

Development  of  DocumentMion 

At  the  time  the  special  medical 
paognm  is  implemented,  the  following 
willba  required: 

(a)  Written  protocol(s)  and/or  manuals 
deacribing  procedures  and  associated 
fenns  to  be  used  by  the  medical 
pfofMSionals  for  inedical  examinations, 
patient  referrals,  and  overall 
administretive  implementation  of  a 
special  medical  care  program  that 
includes: 

(1)  Identities,  qualifications  and 
Uognphies  of  medical  or  medical 
program  experience  Cor  aU  parsons 
providing  medical,  technical,  nursing 
and  administzative  support  services. 

(2)  Tbe  awrardee's  selection  and 
qualification  criteria  for  all  personnel 
who  will  participate  in  at  implement 
the  program. 

(3)  Involvement  of  local  Marshallesp 
medical,  health  and  support  persomiel. 
indnding: 

(i)  Pai&apation  of  medical  and  other 
health  care  or  terhniral  jHofassionals. 

(ii)  As  q>plicable,  selection  and 
qualification  criteria  by  which  theee 
personnel  will  be  made  eligible  to 
paiticteate. 

OuTnovision  of  bilii^ual 
Mawhallaee/Fiigliili  speaking 
individuals  ibr  adequate 
communication,  translation  and  the 
intsrpntation  of  examination  results 
and  maaniiig  between  the  patients  and 
the  care  providers. 

(4)  Frequency  and  typea  of  patient 


will  be  obtained  for  any  medical 
examination  or  treatment  modality  that 
ensures  patient  understanding  in 


(5)  Method(s)  at  patient  examinations 
and  treatments  that  afford  passonal 
privacy. 

(6)  Mathod(s)  by  which  patient 
infcnnad  consent  sad  inili^l  i«| 


(7)  As  applicable,  method(s)  by  which 
a  program  physician  will  interfece  with 
existing  medkal  care  providers  in  the 
RepubUc  of  the  Marshall  Islands  and  the 
Pacific  region  and  provide  referrals  as 

(8)  Method(s)  by  which  medical 
services  will  be  provided  to  those 
patients  (approximately  25)  who 
habitually  reside  in  the  United  States, 
such  as  other  medical  care  insurance 
options  in  lieu  of  aMrardee  provided 
medical  services. 

(9)  Method(s)  by  which  the  program 
referring  physician  will  consult  with 
and  remain  continually  cognizant  of  the 
medical  condition  and  results  of  a 
patient  reiiBrred  to  another  medical 
professional  or  organization  identified 
in  items  (7)  or  (8). 

(10)  Method(s)  to  inform  all  patients 
(or  their  designated  guardians)  in 
Marshallese  of  individual  miMlical 
results  and  any  additional  fbllowup 
actions  necessary. 

(11)  Method(s)  by  which 
pharmaceuticals  will  be  obtained, 
inventoried,  managed  and  dispensed. 

(12)  Method(s)  for  retaining,  storing, 
maintaining,  or  releasing  (to  honor  a 
lawful  request),  patient  tissue  samples 
and  specimens  used  for  pathological 
classification  of  disease. 

(13)  Method(s)  by  which  die  awardee 
will  implement  the  working 
progranmiatic  relationships  with  any 
contractor  or  regional  health  care 
provider. 

(b)  An  annual  summary  report  (in 
English  and  Marshallese)  on  the 
following: 

(1)  Prc^gram  activities,  medical 
conditions  and  statistical  analyses  of  the 
findings. 

(2)  Number  of  individuals  remaining 
in  the  patient  and  comparison 
populations. 

(3)  The  overall  health  of  the  two 
populations  and  the  identificaticm  of 
any  special  risks  to  their  health. 

(4)  Identification  of  all  medical, 
nursing,  technical  practitioners  «ad 
support  personnel  that  performed 
provider  services. 

(5)  Identification  of  patient  related 
medical  problems  with 
reoonunendations  for  improvement  or 
resolution. 

(6)  Progress  made  on  strategic  plan 
initiatives. 

(7)  Recommendations  to  improve 
pfoyaiiiniatif  functions. 

(c)  A  strategic  plan  which  propoaas 
and  details  ways  UK 


(1)  Achieve  pertnership  and 
coordination  widi  the  RMI  medical  and 
hiBalth  organizations. 

(2)  Evolve  medical  partnerships  and 
coordinate  awardee's  resources,  to  the 
greatest  extent  possible,  with  local 
Marshallese  or  U.S.  Federal  resources, 
to: 

(i)  Strengthen  local  healthcare 
delivery. 

(ii)  Involve  local  persoimel  in  medical 
activities. 

(iii)  Share  new  skills  and  twrhnirfj 
knowledge. 

(iv)  Strengthen  local  land  based  assets 
such  as  radiologic,  pathologic  and 
laboratory  support  services. 

(3)  Maintain  a  cost  eCEsctive  medical 
program  as  the  petirat  population  ages 
and  incurs  greater  needs  for  medical 
services. 

(4)  Use  other  local  or  regional  health 
care  and/or  logistical  support 
capabilities  os  services  to  supplement 
and  maximiiJB  the  above  objectives 
conducted  in  thaMarshall  Islands. 

(5)  Use  other  clinical  referral  options 
outside  the  Marshall  i«l«T«Hf 

Coat  Reporting  Requirements 

(a)  The  awardee  shall  implement  coat 
containment  meesures.  maximization  of 
financial  savings,  and  negotiation  of 
subcontracted  services  to  mnintwin  « 
high  quality  special  medical  cere 
program  in  accordance  with  applicable 
meoucal  care  standards  and  D^ 
budgetary  constraints.  At  a  tntnimnm, 
the  cost  reporting  requirements  that  wiU 
be  required  under  the  cooperative 
agreement  will  include  but  not  be 
limited  to  providing: 

(1)  Budget,  financial  and 
programmatic  activity  reports.  The 
contents  and  formats  are  to  be  qiedfied 
and  revised  as  necessary  by  DOE. 

(2)  A  monthly  report  of  all  program 
esmenditures. 

(3)  Fiscal  planning  and  budget 
information  in  the  format  prescribed  by 
DOE. 

(4)  A  separate  itendxed  i»ice  list 
(detailing  both  direct  and  hidiract  costs) 
for  all  rliniral  medical  examinations, 
treatments,  services  or  supplies  to 
conduct  and  implement  the  medical  ' 
program  for  any  anticipated  medical 
resBnals. 

(5)  A  separate  itemized  price  list  for 
the  direct  and  indirect  medical  program 
and  non-clinical  administrative  and 
program  management  aspects,  salaries, 
and  supplies  for  the  propoeed  support 

(6)  A  separate  itemized  price  list  for 
any  service  that  is  anticipated  to  be 
subconti^cted. 

(7)  A  separata  itemized  price  list  for 
any  capit^  equipment  that  must  be 


purchased  to  implement  the  medical 
program. 

(8)  The  fiormula  or  estimated  cost  for 
each  of  the  following  non-i»ioed  listed 
items: 

(i)  Special  DOE  requests  (e.g.,  reconl 
duplintion.  statistical  analysis  of 
nMwtic*!  fltifi^iw.  special  tt^ical  rmxnts 
in  response  toRMI  or  congressional 
inquiries). 

(ii)  Non-stocked  medical  or 
adminiiitrative  items  and  supplies. 

(iii)  Cost  of  any  other  service  or 
expense  that  the  provider  intends  to 
charge  but  doea  not  sppear  on  a  price 
list 

IV.  AppUcaliane 

This  Notice  of  Availability  of  Funds 
and  Request  far  Applications  is  issued 
pursuant  to  DOE  regulations  contained 
in  10  CFR  part  602:  Epidemiology  and 
Odier  Health  Studies  Financial 
Assistance  Program,  as  published  in  the 
Federal  Reglalar  on  January  31, 1995 
(60  FR  5841).  The  Catalog  of  Federal 
Domestic  Assistance  luii^Mr  far  10  CFR 
part  602  is  81.108,  and  its  soUdtaticm 
control  number  is  EOHSFAP 10  CFR 
part  602. 10  CFR  602  contains  the 
specific  requirements  for  applications, 
evaluation,  and  selection  criteria.  Only 
those  applications  following  theee 
specific  criteria  and  forms  will  be 
considoed.  Application  forms  may  be 
obtained  at  the  address  previously  cited. 
Applications  will  be  peer  reviewed  by 
equators  apart  from  DOE  employees 
and  contractors  as  described  under 
section  10  CFR  602.9(c),  and  submission 
of  an  application  constitutes  agreement 
that  th&  is  acceptahle  to  the  care 
provider(s)  and  the  submitting 
organization. 

V.  Award  Inferaiatkm  and  Application 


A.  General 

The  application  shall  contain  two 
volumes,  Htrjiniral  and  cost  Technical 
Applications  shall  be  no  more  than  one 
hundred  (100)  pages  in  length;  resumes 
of  key  personnel  shoidd  be  siAmitted  as 
an  appendix  to  the  technical  application 
and  will  not  be  counted  against  the  pege 
limit  Cost  proposals  have  no  page  limit 

The  cost  proposal  will  be  structured 
to  include  a  five  (5)  year  project  period 
consisting  of  five  one  (1)  yeer  budget 
periods.  A  cooperative  agreement  wriU 
be  awrarded  for  die  first  budget  yeer  oidy 
and  may  be  negotiated  and  renewed 
annually  as  continuation  awards  Cor  up 
to  four  (4)  additicmal  yeen  besed  on  the 
availability  of  funds  and  the  awardee's 
continuation  wplication.  which  will  be 
suhnitted  not  later  than  120  days  before 
the  end  of  each  budget  period. 


It  is  left  to  the  s|>plicant  to  determine 
how  beat  to  structure  die  proposal 
However,  the  application  sh^  include 
a  detailed  project  description  diat 
discusses  and  demonstrates  the 
applicant's  ability  to  suooessfally 
ctmdhict  the  RMI  nedal  medical  care 
program  in  gBneral,  and  to  medfically 
perform  the  activities  described  in  the 
draft  moject  deacription  in  section  DLB. 
tnrl"«<«B  the  t»riinir«l  and  cost 
reporting  requiraments.  The 
applications  shall  not  merely  oSar  to 
perform  vnak  in  accordance  with  the 
draft  project  description  but  shall 
outlins  the  actual  work  prqiosed  as 
specifically  as  possible. 

B.  Specific  Application  butructiimt 

Applications  must  include  dia 
following  informatian  diat 

(a)  Demonstrates  that  the  ^plicant 
has  the  experience  and  capaUlity  to 
plan,  organize  and  manage  the  special 
medical  care  program. 

(b)  Demonstrates  the  competency  of 
personnel  and  the  adequacy  of 


(1)  Applicant's  requirements  far  a 
transitian  phase  with  BNL. 

(2)  Whan  independence  will  be 
achieved  to  implement  all  aspects  of  the 

(j)  Qmtains  initial  concepts  far  die 
strategic  plan  required  by  paragraph  (c) 
under  Derelopment  of  DocummUition, 
that  includes  milestones  and  deadlines 

fof  InuijflOlfltttBuOIL 

(k)  Provides  a  cost  proposal  far  die 
first  budget  period  year  (year  1) 
rfMatHng  expenses  assodatwd  with  the 
following: 

(1)  Hm  clinical  medical  aspects  of 
ioiiplementing  die  special  medical 


(c)  Identifies  technical  and 
administrative  staff,  and  detail  their 
professional  experience  es  well  ss  their 
Wei  of  program  involvement  In  the 
event  that  any  of  the  propoeed 
personnel  are  not  cutrendy  employed 
by  the  applicant  letten  of  commitment 
from  thoae  individuals  shall  be 
submitted. 

(d)  Itemizes  the  medical  diagnostic  or 
laboratory  equipment  that  the  ^plicant 
intends  to  use  for  this  program,  and  how 
the  applicant  will  integrate  sudi 
equipment  with  the  Government 
provided  equipment  listed  in  Appendix 
H. 

(e)  Specifies  the  locati(m(s)  indiere 
services  will  be  obtained.  Iha  applicant 
is  free  to  propose  referral  locations  of  its 
choosing  Mdthin  or  outside  of  the 
Manhall  Islands,  provided  that  all 
services  are  made  available  to  the  gptire 
patient  population. 

(f)  IdfflltifieS  the  t«*>ninffitanH«HfMri«  or 

standards  to  be  used  to  satisfy  the 
requirements  of  section  DLB.,  paragraph 
(f)  and  any  reason  for  exceptian(s)  taken 
by  the  applicant  to  those  standards. 

(g)  Contains  initial  concepts  fior  the 
training  program  development 
requirements  of  paragraph  (c)  under 
IXrect  Manhalieae  Involvment 

(h)  Contains  initial  concepts  far  die 
development  and  implementation  of  the 
applicant's  plan  to  meet  the  Marshall 
Islands  infrastructure  requirements  of 
paragrqih  (d)  under  nred  hkawhaliam 
InvMvemenL 

(i)  rnntiiina  a  short-term  plan 
dftfailing  miW*™««»  •"«^  >i««H»iMi« 
stating: 


(2)  All  nm-medical  administrative 
staff  ftmctions  to  implamant  die  spedai 
medical  program. 

(3)  The  logiatical  support  of  the 

rdal  medical  iMogram  and  servicaa  in 
MarshaU  blends. 

(4)  TIm  transportaticm  of  patents 
widdn  or  outside  the  Marshall  Islands. 

(5)  1^  use  of  any  current  DCK 
contractor. 

(6)  Tlie  use  of  any  odier  alternative 
instead  of  ^  existing  DOE  contrecton 
to  i»ovi(fe  any  of  the  required  services 
for  a^  of  the  budget  jfeers. 

0)  Contains  estimated  cost 
infbrmation  supporting  the  qiplicant's 
project  description  for  budget  yean  2 
throu^5. 

VL  i^pUcatton  Beview  and  Evafaiation 
Crftssia 

Formal  qiplications  will  be  subjected 
to  formal  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  in  descentUng  order  and 
codified  at  10  CFR  602.9: 

(a)  The  miwtica)  and  »»rhnir«l  merit  of 
the  proposed  spedai  medical  program. 

(b)  The  qipropriateness  of  the 
proposed  program. 

(c)  Competency  of  the  program 
personnel  and  adequacy  of  propoeed 
fesources. 

(d)  Reesonableness  and 
appropriateness  of  the  proposed  budget 

Formal  ^iplications  will  be  pew 
reviewed  l^  evaluators  apart  from  IXX 
employees  and  contractors  as  described 
in  &e  EH  Merit  Review  System  (57  FR 
55524,  Novembn  25, 1992)  and  at  10 
CFR  602.9.  Submission  of  an 
application  constitutes  agreement  that 
this  is  acceptable  to  the  investigatoKs) 
and  die  su^nitting  institotion. 

¥0.008*81018 

In  order  for  DOE  to  utilize  a 
cooperative  agreement  for  this  medical 
program,  there  must  be  substantial 
involvement  between  DOE  and  any 
awardee(s)^  DOE  established  the  core 
requirements  Ear  this  program  and 
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prepared  this  Notice  of  Availability  of 
Fluids  and  Request  for  Applications. 
DOE  will  conduct  the  selection  and 
■ward  process,  which  will  include 
evaluations  by  persons  outside  the 
Federal  Government  DOE  will  utilize 
the  results  of  these  evaluations  and 
make  one  initial  award.  Continuation 
awards  may  be  made  based  upon  the 
availability  of  funds  and  other  DOE 
performance  criteria  that  will  be  set 
forth  in  any  initial  avrard.  DOE  will 
consult  with  program  medical 
professionals  and  coordinate  joint 
providers)  and  Marshalleae  community 
meetings.  DOE  will  consult  with 
represoitatives  from  the  RMI  national 
and  local  governments,  the  Department 
of  the  Interior,  the  Department  of  State 
and  the  Department  of  Health  and 
Human  Services  on  the  medical 
program. 

nnally,  DOE  will  nftonitor  and 
evaluate  the  performance  and  delivery 
of  the  medical  program  by  conducting 
program  reviews  and  the  patients'  level 
of  satisfaction  to  determine  adequacy  of 
program  delivery. 

Vm.  ^pUcaals 

Applicants  for  the  coopefative 
agreonents  could  include  domestic  or 
international  nonprofit  and  for  profit 
organizations,  universities,  medical 
centers,  state  or  local  government  health 
care  organizations,  labor  unions  and 
other  employee  representative  groups, 
small,  minority  and/or  women-owntsd 
businesses  or  other  domestic  or 
international  health  care  organizations. 
Consortiums  of  interested  organizations 
are  encouraged  to  apply.  Awardee(s)  for 
the  medical  program  will  work 
cooperatively  with  Marshallese  health 
care  providers,  cxurent  DOE  contractors 
(as  applicable),  other  regional  health 
care  providers  and  designated 
Marshallese  community  representatives. 

lacusd  in  Wsshinglon,  DC.  on  May  22. 
1997. 

PudJ.SeliVMB. 

Deputy  Assistant  SecntaryforHeahh  Studies. 

Appendiz  A— Pefaiition  of  Radiation 
Relalad  Disease.  DliiesB  or  In|ary 

For  the  purposes  of  this  prognm, 
applicants  (hall  consider  the  following  to  be 
ndiation  cdated  diseases,  illnees  or  iniuiy: 

(a)  Any  th3noid  cancer,  other  tumor  or 
thyroid  nodule  that  has  been  found  as  a 
result  of  medical  evaluation. 

(b)  In  accordance  with  Public  Law  101- 
428,  "Radiation  Exposure  Compensation 
Act"  (October  15, 1990),  the  following  are 
coosidaced  latently  expressed  diseases 
attributed  to  radiation: 

(1)  Laukamia  (other  than  duaoic 
lymphocyticlaukaaiia). 


And  the  following  diseaiea,  provided  onset 
was  at  least  5  years  after  the  Bnt  exposure 
to  radiation: 

(2)  Multiple  myeloma. 

(3)  Lymphomas,  other  than  Hodgldn't 
disease. 

(4)  Primaiy  cancer  of  the  thyroid,  provided 
that  the  initial  exposure  occurred  by  age  20. 

(5)  Primary  cancer  of  the  female  breast 
provided  that  the  initial  exposure  occurred 
prior  to  age  40. 

(6)  Primaiy  cancer  of  the  esophagus, 
provided  low  alcohol  consiunption  and  not 
a  heavy  smoker. 

(7)  Primary  cancer  of  the  stomach. 

(8)  Primary  cancer  of  the  pharynx, 
provided  not  a  heavy  smoker. 

(9)  Primary  cancer  of  the  small  intestine. 

(10)  Primary  cancer  of  the  pancreas. 

(11)  Primary  cancer  of  the  bile  ducts. 

(12)  Primary  cancer  of  the  gall  bladder. 

(13)  Primary  canoar  of  the  Uver,  except  if 
dnhosis  or  hepatitis  B  is  indicated. 

Appendix  B— SMI  Medical  Program 


Available  RMI  Medical  Facilities  and 
Senricea  for  DOE  patienU: 

(a)  Local  dispensaries  at  Utirik  and  Mejatto 
provide  limited  medicine  and  first  aid,  and 
are  staffed  by  medical  peisoimel  with 
MEDEX  level  training  and  experience  (i.e.. 
between  a  regional  nurse  and  nurse- 
piactitioner).  Short-wave  radio 
communications  are  maintained  between  the 
dispensaries  and  the  off-island  medical 
health  care  providers  (up  to  300  miles 
distant)  to  discuss  serious  medical 
conditions. 

(b)  A  small  34  bed  community  hospital  is 
available  with  limited  capabilities  in  s 
community  of  12.000  living  on  Ebeye  (an 
island  of  approximately  4  square  miles 
located  2  miles  from  Kwajalein  island  where 
the  U.S.  Army  contractor-operated  hospital 
facility  that  serves  the  basp  personnel  is 
located). 

(c)  A  75  bed  hospital  is  available  with 
limited  capabilities  to  serve  29,000  living  on 
the  capital  island  of  Majtiro.  This  hospital 
also  receives  referrals  from  the  entire 
national  population  of  60.000. 

Appendix  C-^editel  Nevada 
CtMporatim  Medical  Siqipoit 
Capahilitiss 

(a)  Provides  all  logistics  to  transport  and 
support  medical  program  persoimel  to  the 
Marshall  Islands  twice  a  year,  which  is 
currently  limited  to  travel,  lodging  and  per 
diem  costs  west  of  Honolulu. 

(b)  Provides  all  logistics  to  transport  and 
support  ambulatory  patients  and  their 
authorized  medical  escorts  to  medical 
facilities  at  Kw^alein. 

(c)  Provides  all  logistics  to  transport 
medical  personnel  for  subsidiary  home  visits 
to  non-ambulatory  infirm  patients  at  Mejatto, 
Ebeye.  Utirik  and  Majuro. 

(d)  Provides  transpoitation  and  support  to 
RMI  medical  personnel  assigned  to 
participate  in  the  DOE  specUl  medical 
program. 

(e)  Operates  and  provides  all  logistics  and 
support  sorvioes  far  patients  refaned  to  the 


Straub  Hospital  and  Clinic  located  in 
Honolulu,  Hawaii  by  Brookhaven  National 
Laboratory.  The  services  provided  include: 

(1)  Bilingual  Marshalleae/English  speaking 
escorts  to  accompany  patients. 

(2)  Coordination  of  patient  travel  and 
medical  appointment  schedules. 

(3)  Lodging  and  per  diem  arrangements 
and  expenses. 

(4)  Coordination  between  Brookhaven 
National  Laboratory  and  the  Straub  Hospital 
and  Clinic  on  medical  services,  as  required. 

(f)  Conducts  ma^et  research  on  the 
availability  of  marine  assets  in  the  U.S.  and 
Central  Pacific  Area  to  support  a  limited,  sea- 
based  medical  program. 

is)  Issues  and  monitors  the  Straub  Hospital 
and  Clinic  medical  services  subcontract 

(h)  Administers  and  manages  the  DOE's 
intaragency  agreements  with  the  U.S.  Army 
at  Kvrajalein  and  Hickam  Air  Force  Base  at 
Honolulu. 

(i)  Implements  terms  and  conditions, 
inchiding  the  making  of  payments  and 
collections  under  DOE's  agreements  with 
other  agencies,  and  instrumentalities  of  the 
RML 

(j)  Implements  raquiraments  as  directed  by 
DOE  during  the  course  of  the  year. 

(1)  Interfaces  and  coordinates  writh  the  U.S. 
Army  at  Kwajalein  to  provide  the  following 
in  accordance  writh  a  Mamorandiun  ot" 
Understanding  between  DOE  and  the  U.S. 
Army: 

(1)  Marine  crait  (currently  a  LCU)  used  to 
transport  patients  to  and  fitom  Mejatta 

(2)  Hospital  services  as  delineated  in 
AppoidixE. 

(3)  Trailer  rentals  for  medical  use 
(cuiiently  2,  each  660  square  feet). 

(4)  Housing,  lodging  and  dining  facilities 
for  patients  and  medical  team  members. 

(5)  Maintenance  of  facilities  and 
equipment 

(6)  Aircraft  services  limited  to  within 
Kwajalein  Atoll  at  no  cost 

(7)  Automotive  services  used  to  transport 
patients  at  Kwajalein. 

(8)  Recreational  services  for  medical  team 


(9)  Public  services  used  to  announce 
medical  team  activities  at  Kwajalein. 

(10)  Ferry  services  between  Kwajalein  and 
Ebeye  at  no  cost 


Appendix  D— Serrioss  Pravidad  by  tlw 
Straub  Hoqiital  and  Clinic  Located  in 
Honolulu,  Hawaii 

(a)  Complete  and  comprehensive  medical 
services  for  DOE  patients  that  have  ladiatton- 
ralated  diseases. 

(b)  Refers  diseases  diagnosed  as  non 
radiation-related  back  to  the  177  HCP. 

(c)  Provides  certified  and  accredited 
medical  personnel. 

(d)  Provides  price  list  as  basis  for  charges. 
Note:  Stnub  Hospital  and  Clinic  is 

accredited  by  the  Joint  Commission  for 
Accreditation  of  Hospital  and  Ifaalth  Care 
Organizations. 

Aiqiendix  E— Medical  Services 
Provided  by  U.S.  Amy  Hoqpital  at 
Kw^alein  in  the  KMI 

In  accordance  with  a  Memorandum  of 
Understanding  betwrasn  TXX  and  the  U.S. 


Army,  the  following  medical  services  an 
provided  at  the  U.S.  Army  Hospital  in 
Kw^alein: 

(a)  Labontoiy  Services 

Qaj  Mammoffaphy  Screening 

(c)  X-iay  Soaodng 

(d)  Proctosigmoidoscopy 

(a)  Limited  Suigeiy  (e.g..  appendectomy, 
amputations  for  advanced  diabetic 
conditions) 

(f)  Professional  Services  (physicians, 
nurses,  technicians) 

(g)  Safety  inspection  and  certification  of 
mammogrepfay  and  x-ray  equipment  by 
Trippler  Aimy  hospital  technical  staff 

(h)  Inpatient  can  and  treatment 
Nola:  Brookhaven  National  Labontory  is 
responsible  to  ensure  that  proper  and  current 
certification  Cor  the  special  medical 
equipment  and  services  an  in  place  prior  to 
receiving  I 


^pendix  F-4X»  Medical  Program 


1.  Summary  of  Clinical  Findings 

After  41  years  <rf  medical  monitoring,  the 
most  prevalent  health  eSsct  has  been  related 
to  thyroid  fnnction  and  the  appearance  of 
thyroid-nlated  nodules  and  cancer.  Then 
hM  been  one  case  and  death  due  to  ndiation- 
reiated  leukemia,  two  pituitary  tumors  and 
two  cases  of  besal  cell  carcinoma.  The  m^or 
non  radiation-related  diseases  seen  in  the 
Rongslap  and  Utirik  people  have  been  Type 
n  diabetes,  hypertension,  cardlovaacnlar 
dissases.  and  their  associated  complications. 

The  above  information  has  been 
summarind  from  the  report  entitled, 
"Medical  Status  of  Manhallese  Accidentally 
Exposed  to  1954  Bravo  Fallout  Radiation; 
January  1988  Through  December  1991".  by 
Brookhaven  National  Labontory/Department 
of  Enargy,  DOE/EH0493  and  BNI/-52470, 
July  1995. 


2.  Patient  Population  Dsscriptian 

Age  range 

lywe 

rennie 

30-30 

1 

57 
28 

15 

8 
1 

1 

40-40 
50-60 



50 
36 

60-00 
70-70 

19 
12 

80^.... 

2 

3.  Summary  of  Patient  Locaticm 

Patients  in  the  Rongelap  and  Utirik 
populatiaas  an  comiiined  in  tiie  td>le  bdow 
and  npiesent  appnndmrte  estimates  of  total 
patients  in  each  location: 


Locebon 

Fe- 
msle 

Male 

ToM 

Minglspisp ~ 

1 

1 

2 

AIngnes ..      

2 

0 

2 

Amo       -..    

1 

0 

1 

Ebeye  ... 

40 

33 

73 

a^^i^^l 

0 

4 

13 

Ni 

1 

0 

1 

Ub 

1 

0 

1 

MsinlBndUSA..      . 

4 

2 

6 

MsMo 

41 

46 

87 

Msieoo 

10 

12 

31 

Mspi 

1 

.   1 

2 

Loceton 

Fe- 
msle 

HMe 

ToM 

Uee -. 

UnknoDvn .. 

Utirlc 

1 
1 
6 
1 

1 
0 
8 

1 

2 

1 

14 

2 

Ton* 

129 

100 

238 

^pendix  G— Tlw  RMI177  Heeldi  Cera 
i(BCP) 


(a)  Cunently  implemmts  DOE  patient 
care  in  absence  of  Brookhaven  National 
Lahoratoiy. 

(b)  Provides  all  non  radiation-related 
cara  of  DOE  patients. 

(c)  ProvidM  general  medical  care  for 
the  people  of  Rangelap,  Utizik, 
Enewetak  and  BildnL  Serves  a  total 
population  of  approximately  10,600 
(which  includes  the  238  DOE  patients). 

(d)  Refen  its  non-DOE  patients  to  the 
Queen's  Medical  Center  and  Group  in 
Honolulu.  Hawaii.  Currant  services 
provided  to  the  177  HCP  by  Brookhaven 
National  Laboratory: 

(a)  Assists  and  proiddes  considtations 
to  177  HOP  medioil  personnel  for  non- 
DOE  patients. 

(b)  Provides  access  to  DOE  patient 
medical  recc«ds.  Current  services 
provided  to  the  177  HCP  by  Bechtel 
Nerada  Corporation: 

(a)  Utilization  of  DOE  mission  aircraft 
and  sea  charten  when  possible. 

(b)  Facilitates  entry  and  exit 
deerances  for  177  HCP  staff  at 
Kw^alein. 


BrotridiaTen  Neiional  Laboralory 

(a)  Johnaon  A  Jiriuisott,  Ektachem  DTBO  D- 
DTSC  n  Module  Chemistry  Analyaar,  K- 
Number  339  4118,  Serial  Number 
60029378 

(b)  Kodak-Ektacbem  DTBO  DTSC  Module 
Chemistiy  Ana^faar.  K-Number  337  0137 

(c)  Ektachem  DTTSO  Module  Chemistiy 
Ana^raar,  K-Niunber  322  1695 

(d)  Cal^oaoppe 

(e)  Ultramaik  4  Phis  widi  tiansducen 
(Q  rakon  Kfiooaoope 

(^  Sanno  Bakar  9118c  Blood  Ana^raar 

Madiina     _  <t- 
(h)  Ektachem  DTBOn  System 
(i)  Bfosad  Kfiaonat  Modd  415 
Q)  Bedman  TJB  Cantiifiiga 
(kJFMibledafifafillalar 
Q)  Ho^-Stiait  Slip  Lamp  systam 
(m)  Sun  coBiqiuter  wuristation 

[FR  Doc  97-14027  Filed  5-28-«7: 8:45  am] 


action:  Notice  of  open  meeting. 

aUMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463, 86  Stat  770)  notice 
is  her^  given  of  tlw  following 
Adidsory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Boerd  EEM  SSAB). 
RockyFlats. 

DATn:  Thursday,  ^lne  5. 1007  6:00 
pjn. — 0:30  p.m. 

ADDWMOei.  Westminster  Qty  Hall 
(Lower-level  Multi-purpose  Room), 
4800  West  OZiul  Avenue,  Westminster. 
CO. 

FOR  RNVTHBI MPONMATION  OONTACT:  Ken 
Korida.  Board/Staff  Coordinator,  EM 
SSAB-Rocky  Flats,  9035  North 
Wadswoith  Paricway.  Suite  2250. 
Westininster.  GO  80021,  phone:  (303) 
420-7855,  fox:  (303)  420-7579. 


npecHlc  JUtwIoofy  Pofd,  notiry 
r:  Depeitmant  (tf  Bneigy. 


Purpoae  of  the  Board:  The  purpose  of 

the  BOtfd  is  to  make  rw^mtnamiaHnns 

to  DCK  and  its  regulattas  in  the  arees  of 
environmental  restorstion.  waste 
management,  and  related  activities. 

Tentative  Agenda 

(1)  The  Board  will  discuss  s  proposed 
recommendation  on  radioactive  waste 
transportation  issues.  The  proposal 
addresses  issues  related  to  the 
transportation  of  radioactive  materials 
from  Rocky  Flats  and  other  Depertment 
of  Energy  sites  through  Coloredo  to  the 
Waste  Isolation  I*ilot  Visat  outside 
Carlsbad.  New  Mexico.  Specific 
recommendation  issues  include 
evaluating  rail  transportation  options, 
escorts  for  shipmmts,  testing  cd 
tiansptntation  containers,  emergency 
medical  training,  temxism  plans,  and 
accident  reporting. 

(2)  Board  members  %vill  heer  a 
presentstion  regarding  a  proposal  to 
AmaAijnmta  twro  tsmpoiary  sttoags  areas  at 
Rocky  Flats  for  wastes  produced  by 
cleenup  activities— one  for 
cootainerized  wastes  and  one  for  bulk 

storsae. 
AtUic  Autic^potfofR  The  meeting  is 

aptai  to  the  public.  Written  statements 
may  be  filed  with  the  CommitlBe  either 
befon  or  after  the  meeting.  Individuals 
«^  with  to  make  ocel  statements 
p— *"<«««fl  to  agenda  items  should 
contact  Ken  Korida  at  the  eddnss  or 
telephone  niunher  listed  above. 
Requests  must  be  received  5  deys  prior 
to  ue  meeting  and  reesondUe  provisicm 
will  be  mede  to  include  the  preeentetiam 
in  die  i^enda.  The  Designated  Federal 
OflBdal  is  empofwered  to  conduct  the 
meetii^  in  a  fashion  that  will  fodlittfe 
the  orderiy  conduct  (rf  business.  Beidi 
indlTiduel  wishing  to  meke  pabUc 
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comment  will  be  provided  a  maximiim 
of  5  minutes  to  present  their  comments. 
This  notice  is  being  published  less  than 
15  days  in  advance  of  the  meeting  due 
to  programmatic  issues  that  needed  to 
be  resolved. 

Minutes:  The  minutes  of  this  meeting 
MTill  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Fonestal 
Building,  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  Mrill 
also  be  available  at  the  Public  Reading 
Room  located  at  the  Board's  office  at 
9035  North  Wadsworth  Parkway,  Suite 
2250,  Westminster.  CO  80021; 
telephone  (303)  420-7855.  Hours  of 
operation  for  the  Public  Reading  Room 
are  9:00  am  and  4:00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  rolling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  niunber  listed  above. 

Issued  at  Washington.  DC.  on  May  22. 
1997. 


M. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  97-14031  Filed  S-2»-97: 8:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  Enefgy  Regutatocy 


IQoctal  Nol  RP97-a07-002] 

ANR  Pipeline  Company;  Noliee  of 

mHig 

May  22. 1997. 

Take  notice  that  on  May  15, 1997. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Oiginal  Volume  No.  2.  the  following 
tariff  sheet  to  become  efEactive  May  2, 
1997: 

Substitute  Fifth  Rsviaed  Sheet  No.  15 

ANR  states  that  the  filing  reflects  the 
revisions  to  a  pending  tariff  sheet  in  the 
captioned  dockets  which  revisions  were 
necasaitalad  by  compliance  filing  made 
on  May  15. 1997,  at  Dodcet  No.  RP97- 
307-000. 

ANR  stalaa  that  a  copy  of  this  filing 
was  mailed  to  its  Original  Volume  No. 
2  customers  and  interested  state 


Any  petaon  dwriring  to  |»otest  this 
filing  should  file  a  lootest  with  the 
Fedoal  Eoacgy  RagulMofy  Commiasion. 
888  First  Street.  NE..  Waahinnloa.  DC 
20428,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protasta  must  be 


filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doa  97-13988  Filed  5-28-07;  8:45  am] 

laUNO  COOC  S717-«t-M 


DEPARTMBfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commls  slon 

[Doefcal  Na  CPt7-«27-000I 

Great  Lakes  Gee  Transmission  Limited 
Partnership;  Notice  of  Request  Under 
Blanket  Auttwrtaallon 

May  22. 1997. 

Take  notice  that  on  May  16. 1997. 
Great  LaliLes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodmrara  Avenue,  Suite  1600,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP97-527-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  dual  line  tap  in 
Clearwater  County,  Minnesota,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP90-2053-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  aU  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Great  Lakes  proposes  to  construct  and 
operate  a  dual  4-inch  line  tap  and 
associated  piping  so  as  to  interconnect 
its  mainline  and  loopline  Mdth  a  meter 
station  to  be  owned  oy  the  Qty  of 
Cleartnook,  Minnesota  in  Clearwater 
County,  Minnesota  and  to  be 
constructed  and  operated  on  its  behalf 
by  Northern  States  Powe^ 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  tf  no  protest  is 
filed  within  the  time  allowed  thoefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  tibe 
time  allowed  finr  fffi^  a  protest  ff  a 
protest  is  file  and  not  withdn%vn  within 


30  days  after  the  time  allowred  for  filing 
a  protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursiumt  to  Section  7  of 
the  Natural  Gas  Act 
iD. 


Secretary. 

(FR  Doc.  97-13984  Filed  5-28-97;  8:45  am) 

BBiJNO  COOC  Sn7-S1-M 

DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commieelon 

[Protect  Naanq 

GTXL.  Inc.;  Notice  of  Existing 
Uoenaee's  Failure  to  nie  Nodce  of 
Intent  to  nte  a  Subsequent  License 
Application 

May  22. 1997. 

By  September  30, 1996,  GTXL.  Inc., 
the  existing  licensee  for  the  Enterprise 
Project  No.  2935  was  required  to  file  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  license.  The  existing 
license  for  Project  No.  2935  expires  on 
September  30.  2001. 

The  1.200-kilowatt  project  is  located 
on  the  Augusta  Canal  of  die  Savannah 
River  in  the  Qty  of  Augusta.  Richmond 
County.  Georgia.  The  principal  project 
works  consist  of:  (1)  Intake  works, 
including  two  diversion  gates  and  trash 
radcs:  (2)  two  300-foot-long.  8-foot- 
diameter  penstocks;  (3)  a  powertiouse 
containing  two  600-kilowatt  generating 
units;  (4)  a  350-foot-long  imderground 
tailrace;  (5)  a  500-foot-long,  16-foot- 
wide,  and  10-foot-deep  open  tailrace; 
and  (6)  apptutenant  fodlities. 

Pursuant  to  Section  16.19(b)  of  the 
Commission's  regulations,  an  existing 
licensee  with  a  ininor  license  or  a 
license  for  a  minor  part  of  a 
hydroelectric  project  must  file  a  notice 
of  intent  pursuant  to  Section  16.6(b). 

Pursuant  to  Section  16.6(b)  of  the 
Commission's  regulations,  in  order  to 
notify  the  Commission  whether  or  not  a 
licouee  intends  to  file  an  application 
for  new  license,  the  licensee  must  file 
writh  the  Commission  a  letter,  that 
contains  *  *  *  an  imequivooal 
statement  of  the  licensee's  intention  to 
file  or  not  to  file  an  application  for  a 
new  license. 

GTXL,  Inc.  has  not  filed  a  notice  of 
intent  to  file  an  application  for  a 
subsequent  license  far  this  project 

Pursuant  to  Section  16.23(b)  of  the 
Commission's  regulations,  an  existing 
licensee  of  a  water  power  project*  *  * 
that  bils  to  file  a  notice  of  intent 
pursuant  to  Sedkm  16.6(b)  shall  not 
deemed  to  have  filed  a  notice  of  intent 


indicating  that  it  does  not  intend  to  file 
an  application  for  subsequmt  license. 

Pursuant  to  Section  16.20  of  the 
Conunission's  regulations,  applications 
for  subsequmt  license  (except  from  the 
existing  licensee  which  is  prohiUtad 
from  fiUng)  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  tiie  existing  license. 
Applications  for  license  for  this  project 
must  be  filed  by  September  29, 1999. 
Questions  concerning  this  notice  should 
be  directed  to  William  Guq^-Lae  at  (202) 
219-2808. 
Lois  0.  CashaU. 
Secretaiy. 

(FR  Doc.  97-13986  Filed  5-28-97;  8:45  am] 
I  oooe  snr-w-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Itegulatoty 


[Docket  No.  ltP97-a7O-O00] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Propoeed  Changes  m  FERC 
GasTarlff 

May  22, 1997. 

Take  notice  that  on  May  19, 1997, 
Kock  Gateway  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1, 
the  following  tariff  sheet  to  become 
efEsctive  June  19, 1997: 

Nineteenth  Revised  Sheet  No.  20 

Koch  states  that  this  tariff  sheet  is 
being  filed  to  reflect  a  minor 
typographical  correction  to  its  Fifth 
Revised  Volume  No.  1  FERC  Gas  Tariff 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  rules  and  regulations.  All 
such  motions  or  protests  must  be  filed 
as  provided  by  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considned  by  the  Commission  in 
determining  the  ap|m>priate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %irishing  to  become  a  patty 
must  file  a  motion  to  intervene.  Copiaa 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  far  public 
in^Mction  in  the  Public  Refarance 
Room. 

LaisaCaahsU. 
Sscntaiy. 
(FR  Doc.  97-1S9S9  Filed  5-28-07;  8:45  aad 


DEPARTMENT  OF  BCRQY 
Fsdsral  Ensigy  Rsgulatory 


[PocfcatMoLnPW  867-OMl 

Norlhwsat  PipsNne  CorporMion;  Nolloa 
Of  anormai  oenienieiK  wunmeiiue 

May  22, 1997. 

Take  notice  that  an  infarmal 
settiement  confinence  will  be  convened 
in  this  proceeding  on  May  29, 1997  and 
May  30, 1997  at  lOKM  bjjl.  at  the  offices 
of  the  Fednal  Energy  Regulatory 
Commission,  888  First  Street  SJL, 
Washington,  D.C,  for  the  purpose  of 
exploring  the  possible  settionent  of  the 
above-referenced  docket         

Any  paityr  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wri^iing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  infonnation,  contact 
William  J.  Collins  at  (202)  208-0248  or 
Edith  A.  Gihnore  at  (202)  208-2158. 
LoisD-CasMl. 
Sscrataiy. 

(FR  Doa  97-13987  Filed  5-28-97;  8:45  am) 
I  OOOK  Srt7-01-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

win  I  III  II  ■■IM I 

(Doefest  NOl  CP9e-a48-004] 

Portland  Natural  Gaa  Transmlislon 
System;  Nodes  of  Amsndmsnt  to 
AppHcadon  for  Aulhorfalton  To 
Ousrate  Bcrdsr  ftcWtiss  and  for  - 


May  22, 1997. 

Take  notice  that  tax  May  19, 1997, 
Portland  Natural  Gas  Transmission 
System  (P^tGTS),  30  Monummt  Square. 
Concord,  Massachusetts  01742,  filed  an 
amendment  to  its  application  filed 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  Sections  153.10  through  153.12  of 
the  Cmnmiasion's  Regulations,  and 
Executive  Order  No.  10485,  as  amended 
by  Executive  Order  No.  12038  and 
Secretary  of  Energy  Delegation  Order 
No.  0204-112.  far  Section  3 
authorfzatf on  and  a  Presidential  Pannit 
to  site,  coostroct  operate  and  maintain 
Idp^ne  fadUtiea  at  the  United  Stataa- 
Canada  Intaniational  Boundary,  all  as 
more  frilly  aet  findi  in  the  qypUdrtion 
which  is  OD  file  with  die  OntnmMkm 
and  open  to  puUic  inspection. 


Specifically,  PNGTS  now  seda 
authorization  to  site,  construct  opente 
and  TiiAintain  approximatefy  750  feet  ot 
24-inch  diameter  pipdine  in  the  town  of 
Pittsburg,  New  Hampshire,  conunendng 
at  the  United  States^ianada  border  and 
ending  at  a  valve  assembly.  Previously, 
PNGTS  has  proposed  to  construct 
approximately  500  feet  of  eitiier  20-inch 
or  24-inch  diameter  pipeline  at  the  same 
location,  extending  fitmn  the  bocder  to  a 
proposed  joint  or  bend  in  the  pipeline. 
In  addition,  PNGTS  now  proposes  to 
interconnect  at  the  border  with 
TransQudMC  ft  Maritimas  Pipeline  Inc. 
(TQM).  Previously,  PNGTS  has 
proposed  to  interconnect  writh 
TransCanada  Pipelines  Limited 
TranaCanada).  However,  on  April  30, 
1907,  TransCanada  formally  requested 
TQM  to  provide  the  necessary 
transportation  service  for  delivery  into 
PNGTS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befose  June  12, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First  St, 
NE,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
%nll  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  save  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a^party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  heuing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3  and  15  of  the  Natural  Gas  Act 
and  the  Commissfon's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befiore  the 
Commissiim  or  its  designee  on  tiiis 
application  if  no  motion  to  intervene  is 
filed  ¥rithin  the  time  required  herein,  if 
the  Commission  on  ita  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  1^  the  public 
convenience  asMi  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commiasion  on  ita  own  motion 
believea  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
far.  unkaa  odierwiae  adviaed.  It  will  be 


UMI 
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unnecessaiy  for  PNGTS  to  appear  or  be 
represented  at  the  hewring. 
LotoaCaaMl. 
Secntaiy. 

(FR  Doc  97-13981  Filed  S-2»-«7: 8:45  am] 
I  fnT-et-M 


DEPARTMENT  OF  ENERGY 

Fkoaral  EnefQy  ReQuMofy 


(DoelHt  NDl  CP97-621-4MMq 


Texas  Qae  Transmission  Corporalion; 
MNioe  Of  Appncamm 

May  22. 1997. 

Take  notice  that  on  May  14, 1997, 
Texas  Gas  Transmission  Corporation 
fTexas  Gas).  P.O.  Box  20008. 
Owensboro,  Kentucky  42301.  filed  an 
abbreviated  application  in  Docket  No. 
CP97-521-000  pursuant  to  section  7  of 
the  Natxiral  Gas  Act,  and  Part  157  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  and  request  for  abandonment 
authority  in  order  for  Texas  Gas  to 
replace  four  existing  engines  at  its 
Slaughtos,  Kentucky  Compressor 
Station  with  two  new  engines,  all  as 
more  fully  set  forth  in  the  application 
on  file  writh  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  abandon  by 
removal  four  Ingisrsoll-Rand  123KVG 
engines  rated  at  1,320  horsepower  each, 
and  replace  those  engines  by  inatalHng 
two  Dresser-Rand  TLAD-6  engines  rated 
at  2,530  horsepower  each.  Although  the 
total  rated  horsepower  is  slightly  lower, 
Texas  Gas  states  that  the  new  Dresso- 
Rand  engines  have  ambient  capabilities 
that  will  allow  them  to  achieve  the 
existing  horsepower  levels. 

Texas  Gas  states  that  such  a  project 
would  normaUy  qualify  for  the 
exemption  from  Section  7(c)  authority 
provided  unda  Section  2.55(b)  of  the 
Commission's  regulations.  However, 
due  to  the  £act  that  there  will  be  an 
incidental  amount  of  additional  winter- 
only  capacity  created  on  portions  of 
Texas  Gas's  sjrstem  due  to  the  ambient 
temperature  capability  of  the  two  new 
engines  and  the  Eact  that  additional 
property  was  acquired  by  Texas  Gas  in 
order  to  accommodate  the  replacemoit 
of  the  affected  horsepower.  Texas  Gas  is 
requesting  Section  7  authority  for  the 
proiecL 

"rexas  Gas  states  that  the  costs 
associated  with  the  installation  of  the 
two  new  Dressei^Rand  «ngin^  is 
approximately  $11,800,000. 

Any  person  desiring  to  be  heard  eg  to 
make  any  {Motest  with  refetenoe  to  said 
qyplicatkm  should  on  or  before  June  12, 


1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  Mrishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  haaiLig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hwring  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
LotoaCashail. 
Secnttuy. 

(FR  Doc.  97-13983  Filed  5-28-97;  8:45  am] 
oooc  snr-M-M 


OEPARTMBrr  OF  ENERGY 
Federal  Ensrgy  Rsguialory 


[PraiaGtMe.1M4-00q 


Nodes  of  MsstfnQ  To  Discuss 


May  22. 1997. 

On  June  5, 1997,  at  9:00  ajn.  Central 
Daylight  Time,  Commission  staff  from 
the  Office  of  Hydropower  Cicensing  will 
attend  a  settlement  meeting  for  the 
proposed  relicensing  of  the  Bond  Falls" 
Hydroelectric  Project  The  meeting  will 
be  held  in  the  Syhrania  Visitor  Center  in 
Watersmeet.  ML 


This  hydropower  project  is  located  on 
major  branches  of  the  Gtotonagon  River, 
a  tributary  of  western  Lake  Superior,  in 
Ontonagon  and  Gogebic  counties  of  the 
upper  peninsula  of  Michigan,  and  Vilas 
Qmnty  in  northern  Wisconsin. 

The  purpose  of  this  meeting  is  to 
discuss  the  water  budget  modeling  of 
various  options  before  the  settlement 
team.  This  meeting  will  provide  an 
opportunity  for  the  settlement  team  and 
others  that  may  attend  this  meeting  to 
fully  understand  the  water  budget 
modeling,  but  will  not  serve  as  a  forum 
to  debate  the  merits  of  the  settlement 
process. 

For  further  information,  please 
contact  Frankie  GmecD.  at  (202)  501- 
7704. 

LotoaCaaMl. 
Seatiaiy. 

(FR  Doc.  97-13985  Filed  5-28-97;  8:45  am] 
iMJjNG  CODE  snr-ai-M 


DEPARTMENT  OF  ENERGY 

FSdsral  Ensfgy  RsguMory 
CoiiNnission 

[PodislNa  ER97-a426-0«q 

UUIiSys  Corporation;  Nodes  or 
issusncs  of  Ordsr 

May  23. 1997. 

UtiliSys  Corporation  (UtiliSys) 
submitted  for  filing  a  rate  schedule 
under  which  UtiliSys  will  engage  in    - 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  UtiliSys  also 
requested  waiver  of  various  Commission 
r^ulations.  In  particular,  UtiliSys 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  UtiliSys. 

On  May  13, 1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  R^ulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  die  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  secteities  or  assumptions  of 
liability  by  UtiliSys  should  filed  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  UtiliSys  is  authorixed  to 
issue  securities  and  a«Mim»  obligations 
or  liabilities  as  a  guarantor,  mdraser, 
surety,  or  otherwise  ia  respect  of  any 


security  of  anothw  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pid}lic  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  UtiliSys'  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  June  12, 
1997.  Copies  of  the  full  text  of  the  order 
are  available  from  the  Commission's 
Public  Reference  Branch,  888  First 
Street,  N.E..  Washington,  D.C  20426. 
LotoD.CiABO. 
Ssentaiy 

(FR  Doc.  97-14032  FQed  5-28-97;  8:45  ami 
BUMS  CODE  Snr-OMI 


DEPARTMBIT  OF  ENERGY 

FSdsral  Ensrgy  Regulstory 
Conwwisslon 

[Docket  Na  ER9^n^43-000| 

Wsshington  Wslsr  Powsr  Compsny; 
Notfosofniing 

May  22, 1997. 

Take  notice  that  on  April  30, 1997, 
Washington  Water  Power  Company 
tendered  for  filing  its  reports  on  activity 
for  the  quarter  ending  March  31. 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
Firat  Street.  N.E.,  Washington,  D£. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  3, 1997.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  Commission  and  are  available 
for  public  inspectton. 
LaisD-Caahail. 
Sscratmy. 
[FR  Doc.  97-13980  Filed  5-28-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensigy  Rsgulstory 
Commission  ^ 

IDockel  Na  CP87-620-0001 

WMisms  Nstural  Gss  ComfMny;  Nodes 
of  nsqusst  Undsr  Btanksl 


May  22, 1997. 

Take  notice  that  on  May  14, 1997, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101, 
filed  a  request  with  the  Commission  in 
Docket  No.  CP97-620-000,  pursuant  to 
Section  157.205  of  the  R^ulations 
under  the  Natural  Gas  Act  (NGA).for 
authorization  to  install  a  tap  and 
associated  feciUties  for  the  delivery  of 
gas  to  AFG  Industries,  Inc.  (AFG),  in 
Johnson  County,  Kansas,  imder  the 
authorizaticm  Issued  in  Docket  No. 
CP82-479-^NI0  pursuant  to  Section  7  (rf 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  the  projected 
volumes  are  1,460,000  Dth  with  a  peak 
day  volume  of  4300  Dth  and  the 
estimated  cost  is  $118,013.  Furthm,  this 
proposal  is  not  detrimental  to  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  writhin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  R^ulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  doomed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest  the  instant  request 
shall  be  treeted  as  an  application  far 
authorization  pursuant  to  Sectitm  7  of 
die  Natural  Gas  Act 
LoteaCMhaii. 


(FR  Doc.  97-13982  Rlad  5-28-97;  8:45  am] 
I  ooos  srtr-aMi 


DEPARTMBIT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulstory 
Commission 

[Pocket  Na  EIW7-S275-000,  el  «U 

VirglnlsElsetilesnd 
stsl.:Elsctr1cRsls 
fls^lsUon  Fmngs 

Mqr  22, 1997. 

"Take  notice  that  the  following  filings 
have  been  made  with  the  r.ninin<Mi>>n: 

1.  Virginia  Elacfaric  and 


(Docket  No.  ER97-2275-000] 

Take  notice  that  on  May  5, 1997. 
^^rginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
revhied  refund  report  in  the  diove- 
refarenced  docket 

Copies  of  the  filing  were  served  upon 
USGen  Power  Sovices,  L.P.,  the 
Virginia  State  Corporatfon  Commission 
and  the  North  Carolina  Utilities 
CommissioiL 

Coflunent  data:  June  4, 1997,  in 
accordance  Mdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  JEB  Corporadoa; 
Rxdiange.  Inc.;  GtJfctraem 

LLC;  Lambda  ESeig] 
Campaapf,  J.  Area  ft 

Cwiqieiijr;  IndBck-Pappewll 

^■flBOCUUBSa  IBC* 

[Docket  No*.  ER94-1432-010.  ER94-1578- 
009.  ER94-1597-009.  ER94-1672-009. 
ER95-34-010.  KR95-1018-003.  ER96-ie35- 
003  (not  consolidated)) 

Take  notice  that  the  following 
infannaticMial  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  January  30, 1997.  JEB  Corporation 
filed  certain  information  as  required  by 
the  Commission's  September  8. 1994,' 
tuder  in  Docket  No.  ER94-1432-000. 

On  January  13. 1097.  American  Power 
Exchange.  Inc.  filed  cotain  information 
as  required  by  the  Commission's 
October  19, 1994,  ordn  in  Docket  No. 
ER94-1578-000. 

On  January  8. 1997.  Gulbtream 
Enragy.  LLC  filed  cotain  information  as 
required  by  the  Commission's 
November  21. 1994.  order  in  Docket  No. 
ER94-1597-000. 

On  January  22. 1997,  Lambda  Energy 
Marketing  Company  filed  certain 
information  as  required  by  the 
Commission's  December  28, 1994,  order 
in  Docket  No.  ERB4-1672-000. 

On  January  21, 1997,  J.  Aron  ft 
Company  filed  certain  information  as 
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raquind  by  the  Ckjimnission's  March  1, 
1995.  order  in  Docket  No.  ER95-34-000. 

On  April  28. 1997.  Indeck-Pepperell 
Power  Associates.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  July  15. 1996.  order  in 
Docket  No.  ER96-1635-000. 

On  January  22, 1997.  Kohls  Company 
filed  certain  information  as  required  by 
the  Commission's  August  4. 1995,  order 
in  Docket  No.  ER95-1018-000. 

3.  Fs— syl»aaia  Power  k  Light 


[Dockst  Na  ER97-2860-000I 

Take  notice  that  on  May  5. 1997. 
Pennsylvania  Power  &  Light  Company 
(PPfcL).  filed  a  Service  Agreonent  dated 
May  2. 1997  with  The  Detroit  Edison 
Company  (Detroit  Edison)  under  PPftL's 
FERC  Electric  Tariff,  Orif^nal  Volume 
Na  1.  The  Service  Agreement  adds 
Detroit  Edison  as  an  eligible  customer 
under  the  Tariff. 

PP&L  rsquests  an  effisctive  date  of 
May  5. 1997,  for  the  Service  Agreement 

ITftL  stetes  that  copies  of  this  filing 
have  been  supplied  to  Detroit  Edison 
and  to  the  Pntnsylvania  Public  Utility 
Commission. 

Comment  date:  June  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Uaiaa  Electrk:  CoaqMay 

(Dockat  No.  ER97-2861-000) 

Take  notice  that  on  May  5. 1997. 
Union  Electric  Company  (UE).  tendered 
far  filing  a  Notice  of  Cancellation  of 
UE's  FERC  Rate  Schedule  No.  157 
between  UE  and  Noram  Energy  Services 
bic(NORAM). 

UE  requests  that  this  cancellation 
beomne  effective  August  1, 1997. 
Comment  date:  June  5. 1997.  in 
ti*^«F«t«"f«  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Uwiem  Elactric  Coo^aay 

[Dockat  No.  BR97-28e2-000i 
Take  notice  that  on  May  5. 1997. 

Unkm  Electric  Company  (UE).  tendered 

far  fiUi^  •  Notka  of  Cancelladon  of 

UE's  FERC  Rate  Schedule  No.  160 

between  UE  and  AES  Power. 

taioaqxxated  (AES). 
UE  requests  that  this  canodlatkm 

beoome  effective  August  1. 1997. 
Coounent  dote:  June  5. 1997,  in 

accordance  with  Standard  Paiagnph  E 

at  the  end  of  this  notice. 


(Dockst  No.  ER97-2875-000I 

Take  notioa  that  on  May  6. 1997, 
Panobacot  Bay  Bnsagy  Coomany.  LX.C 
tBay),taadBndfarfiUi« 


Electric  Service  Rate  Schedule  No.  1, 
together  with  a  petition  for  waivers  and 
blaqket  approvals  of  various 
Commission  regulations  necessary  for 
such  Rate  Schedule  to  become  e^ctive 
60  days  after  the  date  of  filing. 

Penobscot  Bey  stetes  that  it  intends  to 
engage  in  electric  power  and  energy 
transactions  as  a  marketer  and  a  broker, 
and  that  it  proposes  to  make  sales  under 
rates,  terms  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party.  Penobscot  Bay  further  stetes  that 
it  does  not  own  any  generation  or 
transmission  facilities. 

Coounent  date:  June  5. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Looiavilla  Gas  and  Electric  Caaqtany 

(Dockst  No.  ER97-2876-000) 

Take  notice  that  on  May  7. 1997. 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  Sovice 
Agreement  between  Louisville  Gas  and 
Electric  Company  and  Stand  Energy 
Corp.  under  Rate  GSS. 

Comment  date:  June  5. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Dockot  Na  ER97-2877-000| 

Take  notice  that  on  May  7. 1997. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreement  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  with  Noram 
Ensfgy  Services  (Noram). 

A  copy  of  this  filing  has  been  served 
on  Noram  and  the  Ai^ona  Corporation 
CffmmlfS'O" 

Coaunent  date:  June  5. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.DalmarvaPlBw«rftl 

and  PennsylvaBia  Power  ft  Light  Co. 

[Dockst  Na  ER97-2878-000I 

Take  notice  that  on  May  7, 1997. 
Delmarva  Power  ft  Light  Company  on 
behalf  of  itself  and  Pennsylvania  Power 
ft  Light  Compeny  tendered  for  filing  a 
System  Capacity  Agraement  with  Old 
Dominion  Elactoic  Cooperative.  The 
parties  request  a  July  1, 1997  effective 
date  for  tiie  Agrsement 

The  transmittal  letter  stetes  that 
copiea  of  the  submittal  have  been  served 
on  the  retail  rsgulatory  agsDcies  in  the 
stetes  of  Delawan  and  Maryland  and 
the  Canmooweahhs  of  Pennsylvania 
and  Virginia. 

Comment  date:  June  5. 1997,  in 
accofdanoa  with  Standard  Paragrafdi  E 
at  the  aod  of  thia  notica. 


10.  PsnnsyhraDia  Power  ft  Li^  Co. 

[Docket  No.  ER97-2879-0001 

Take  Notice  that  on  May  7, 1997. 
Pennsylvania  Power  ft  Light  Company 
(PPftL),  filed  a  Service  Agroement  dated 
April  25, 1997  with  The  Power 
Company  of  America,  L.P.  (PCA)  imder 
PPftL's  FERC  Electric  Tariff,  Originrl 
Volume  No.  1.  The  Service  Agreement 
adds  PCA  as  an  eligible  customerunder 
the  Tariff. 

PP&L  requeste  an  effective  date  of 
May  7, 1997.  for  the  Service  Agreement 

PPftL  stetes  that  copies  of  this  filing 
have  been  supplied  to  PCA  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  5. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Indiana  Gas  and  Elactaric 
Compaay 

[Docket  No.  ER97-28aO-000] 

IAb  notice  that  on  May  7, 1997. 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO).  tendered  for  filing 
four  (4)  service  agreements  for  non-firm 
transmission  sendee  under  Part  n  of  ite 
Transmission  Services  Tariff  with  the 
following  entities: 

1.  Carolina  Power  ft  Light 

2.  New  Yoric  Stete  ElecAc  ft  Ges 
Corporation 

3.  PadfiCorp  Powrer  Marketing.  Inc. 

4.  Delhi  Energy  Services.  Inc. 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreemento. 

Conunent  date:  June  5. 1997,  in 
acconlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Union  Electric  Company 

[Docket  No.  ER97-2850-000) 

Take  notice  that  on  May  5, 1997, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Notice  of  cancellation  of  UE's 
FERC  Rate  Schedule  No.  153  between 
UE  and  Enron  Power  Marketing, 
Incorporated. 

UE  requeste  that  this  cancellation 
become  effective  August  1. 1997. 
Comment  date:  June  5. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Enaqy  Regulatory  Commission. 
888  First  Street.  N.E..  Waahington.  D.C 
20426,  hi  accordance  with  Rules  211 
and  214  of  the  Conuniasion's  Rules  of 
Practioe  and  Procedure  (18  CFR  385^211 
and  18  CFR  385.214).  All  sudi  motions 
or  protaats  should  be  filed  on  or  bafaae 


the  comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wddiing  to  become  a  party 
must  file  a  motion  to  intervme.  Copies 
of  this  filing  are  cm  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CaiMl, 
Seaetary. 
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DEPARTMENT  OF  ENERGY 

Fodaral  Enorgy  ftogulalory 
CommlMlon 

(Doekst  Na  EMT-aate-OOO.  et  at] 

WiacoMln  Elaetrfc  Powwr  Compmy.  at 
■Lj  Eloctrtc  RMa  wid  Coiporala 
RiipuMlon  niingt 

May  21. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Electric  Power  Company 

[Docket  Na  ER97-269ft-000] 
Take  notice  that  on  May  9, 1997, 

.Wisconsin  Electric  Power  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  dodcet. 
Comment  date:  June  4. 1997.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Daqnesne  Ligltf  ConqMuiy 

(Docket  Na  ER97-2839-0001 

Take  notice  that  on  May  5. 1997, 
Duquesne  Light  Omipany  (DLQ.  filed  a 
Service  Agreement  dated  Apil  30. 1997 
wdth  Dayton  Power  and  Li^t  Coo^iuiy 
imder  DLCs  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Sovice  Agreement 
adds  Dayton  Power  and  Light  Company 
as  a  customer  under  the  Tariff.  DLC 
requests  an  effective  date  of  April  30. 
1997  for  the  Service  Agreement 

Comment  date:  June  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dnqueane  Light  Company 

[Docket  No.  ER97-284O-00O] 

Take  notice  that  on  May  5. 1997. 
Duquesne  Light  Company  PLC),  filed  a 
Service  Agreement  dated  April  30. 1997 
with  Louisville  Gas  and  Electric 
Company  under  DLC's  C^n  Access 
Transmission  Tariff  (Tariff).  The  Service 
Agreement  adds  Louisville  Gas  and 
Electric  Company  as  a  customer  under 
the  Tariff:  DLC  requests  an  effective  date 
of  April  30, 1997  for  the  Service 
Agreement 


Comment  date:  June  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Dnqvesae  Ught  Conqtany 

[Docket  No.  ER97-2S41-000] 

Take  notice  that  on  May  5, 1997. 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  April  30. 1997 
with  Louisville  Gas  and  Qectiic 
Company  imder  DLC's  FERC 
t^ooidinatioD  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  Louisville  Gas 
and  Electric  Company  as  a  customer 
under  the  Tariff  DLC  requeste  an 
effective  date  of  April  30. 1997  for  the 
Service  Agreement 

Comment  date:  Jime  4, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PECO  Energy  Company 

[Docket  No.  ER97-2842-O00) 

Take  notice  that  on  May  5. 1997, 
PECO  Energy  Company  (PECO)  filed  an 
executed  Service  Agreonent  dated 
February  26, 1997  with  Seminole 
Electric  Cooperative,  lac.  (SEQ)  under 
PEOO's  FERC  Electric  Tariff  Orighial 
Volume  No.  1  (Tariff).  The  Service 
Agreement  replaces  an  unexecuted 
Sovice  Agreonent  accepted  for  filing  in 
Docket  No.  ER97-316-000. 

PECO  requeste  an  effective  date  of 
January  1. 1997.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  SECI  and  to  the 
Peimsylvania  Public  Utility 
Commission. 

Coamient  date:  Jime  4. 1997.  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER97-2843-0001 

Take  notice  that  on  May  5, 1997. 
Wisconsin  Public  Service  Corporatimi 
(WPSC),  tendered  for  filing  an  executed 
Transmissian  Service  Agreement 
between  WPSC  and  Delhi  Energy 
Services,  Inc.  The  Agreement  provides 
for  transmission  service  under  the  Open 
Access  Transmission  Service  Tariff. 
FERC  Original  Volume  No.  11. 

Comment  dote:  June  4. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Duquesne  Li^  Company 

[Docket  No.  ER97-2844-000] 

Take  notice  that  on  May  5. 1997, 
Duquesne  Li^t  Company  (DLC).  filed  a 
Service  Agreement  dated  Mardi  26, 
1997  with  Atlantic  Qty  Elactric 
Company  under  DLC's  FERC 
CoordinatiOD  Sales  Tariff  (Tariff).  The 


Service  Agreement  adds  Atlantic  Qty 
Electric  Company  as  a  customer  imder 
the  Tariff  DLC  reoueste  an  effective  date 
of  April  30, 1997  for  the  Service 
Agreement. 

Comment  date:  June  4, 1997,  in 
accordance  with  Stendard  Paragrqih  E 
at  the  end  of  this  notice. 

8.  Dnqoesne  Light  Com|Muiy 

[Docket  No.  ERg7-2845-000] 

Take  notice  that  on  May  5. 1997, 
Duquesne  Light  Company  WIC),  filed  a 
Service  Agreement  dated  April  30. 1997 
with  Cinergy  under  DLC's  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Sovice  Agreement  adds  Cinergy  as  a 
customo  under  the  Tariff  DLC  requeste 
an  effective  date  of  April  30. 1997  for 
the  Service  Agreement 

CommeiH  date:  June  4. 1997.  in 
accordance  with  &andard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Washington  Water  Power 
ConqMmy 

[Docket  No.  ER97-2847-0001 

Take  notice  that  on  May  5. 1997.  The 
Washington  Water  Powo  Qnnpany. 
tendered  for  filing  Amendment  No.  1  to 
the  Northwest  Power  Pool  Agreement 
dated  December  22. 1995  and  amended 
November  13. 1996  (the  Asreement). 

A  copy  of  this  filing  hasoeoi  mailed 
to  each  of  the  membcnrs  of  the  Northwest 
Power  Pool  Agreement 

Comment  aate:  June  4. 1997,  in 
acccwdance  with  Standard  Paragrafdi  E 
at  the  end  of  this  notice. 

10.  Central  illiiinia  Light  Company 

[Docket  No.  ER97-2848-000] 

Take  notice  that  on  May  5. 1997, 
Central  Illinois  li^t  Company  (CILOO). 
300  Liboty  Street.  Peoria.  Illinois 
61202.  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customera  under  ite  Cowdination  Sales 
Tariff  and  a  service  agreement  for  (me 
new  customo. 

CILOO  requested  an  effective  date  of 
Mav  15. 1997. 

GDpies  of  the  filing  were  served  on  the 
affected  customere  and  the  Illinois 
Commerce  Commission. 

Comment  date:  June  4. 1997.  in 
accordance  with  Stendard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Sooth  CaroUna  Electric  ft  Gas 
Company 

[Docket  No.  ER97-2849-000] 

Take  notice  that  on  May  5, 1997. 
South  Carolina  Electric  ft  Gas  Company 
(SCEftG),  submitted  a  service  agreement 
establishing  Aquila  Power  Ccxporation 
(APC)  as  a  customo  undo  the  terms  of 
SCEAG's  Open  Access  Transmission 
Tariff: 


UMI 
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SCEftG  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  APC  and  the 
South  Carolina  Public  Service 
Commission. 

Coaunent  date:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Rochester  Gas  aod  Electric 


[DockBt  No.  ER97-2850-0001 

Take  notice  that  on  May  5, 1997, 
Rochester  Gas  and  Electric  Corporation 
(RGftE)  filed  a  Service  Agreement 
between  RG&E  and  the  PacifiCorp 
Power  Marketing,  hic.  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  the  RGftE  open  access 
transmission  tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-141-000. 
RGftE  requests  waiver  of  the 
Coounission's  sixty  (60)  day  notice 
requirements  and  an  efiiBctive  date  of 
April  29, 1997  for  the  PacifiCorp  Power 
Marketing,  Inc..  Service  Agreement 
RGftE  has  served  copies  of  the  filing  on 
the  New  York  State  Public  Service 
Commission  and  on  the  Customer. 
Coounent  date:  June  4, 1997,  in 
mrmrtiMwint  with  ^audard  Paragraph  E 
at  the  end  of  this  notice. 

la.  imsrstals  Pewar  Compaay 

(Dockat  Na  BR97-2851-000] 

Take  notioe  that  on  May  5, 1997, 
Interstate  Power  Company  (IPW), 
tendered  for  filing  a  Network 
Transmission  S«vioe  and  Operating 
Ayeement  between  IPW  and  Wisconsin 
Power  and  Li^t  (WPL).  Under  the 
Service  Agreement.  IPW  will  provide 
Neturorii  bttegration  Transmission 
Service  to  WPL  fm  the  Qty  of  Albany. 

Coounent  dloto:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

14.  Paee  Bnaigj  Compuay 

[DeekH  No.  ER97-28S2-000I 

Take  notice  that  on  M^  5, 1997, 
PEOO  Energy  Company  (FEGO),  fiM  a 
Servica  Agraement  dated  AgxQ  23, 1997 
widi  Ontario-Hydro  (HYmO)  under 
PBCO's  FERC  Electric  Tariff  Original 
Vohmie  No.  1  (Tariff).  The  Service 
Agreement  adds  HYMO  as  a  customa 
undarUie  Tarifil 

PBOO  lequasts  an  eflisctive  date  of 
April  23, 1997.  for  the  Service 


Coauxwnt  date:  June  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Illinois  Public  Service 
Conpany 

(Docket  No.  ER97-2853-0001 

Take  notice  that  on  May  5, 1997. 
Central  Illinois  Public  Service  Company 
(OPS),  submitted  a  service  agreonent. 
dated  April  28, 1997.  establidiing 
Wisconsin  Public  Service  Corporation 
as  a  customer  under  the  terms  of  QPS' 
Open  Access  Transmission  Tariff. 

OPS  requests  an  effective  date  of 
April  28, 1997  for  the  service  agreement 
Accordingly.  CIPS  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Wisconsin  PuUic  Service  Corporation 
and  the  Illinois  Commerce  Commission. 

Ck>nunent  date:  June  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Piigwt  Sound  Energy,  Inc. 

(Docket  No.  ER97-28S4-000| 

Take  notice  that  on  May  5. 1997, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
(Service  Agreement)  with  Idaho  Power 
Company  (Idaho),  as  Transmission 
Custmner.  A  copy  of  the  filing  was 
served  upon  Idaho. 

The  Service  Agreement  is  for  firm 
point-to-point  transmission  service. 

CoauMient  date:  June  4, 1997,  in 
acowdance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  MfauMSOta  Powor  ft  Ught  Conpaqr 

(Docket  No.  ER97-2S5S-000] 

Take  notice  that  on  May  5, 1997, 
Minnesota  Power  ft  Light  Compeny, 
tendered  for  filing  a  signed  Senace 
Agreement  with  Consumen  Power 
Company  and  The  Detroit  Edison 
Company,  collectively  leferied  to  as 
"Midiigin  Companies"  under  its  Non- 
nrm  Point-to-Point  Transmission 
Service  to  satisfy  its  filing  requiremoits 
under  this  tariff! 

Cottunent  date:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


I  states  that  copieB  of  this  fillip 
1  supplied  to  HYDRO  and  to 
thePsnnsyhrania  Public  Utility 


IS.  MfauMaota  Power  ft  1 

(DockM  Na  ER97-2856-000) 

Take  notice  diat  on  May  5, 1997. 
Minnaaota  Power  ft  Li|^t  Company 
(Minnaeota  Power),  tendered  far  filing  a 
signed  Service  A^eement  writh 
Northern  Stales  Power  Company  under 
its  Fina  Point-to-Point  Transmission 
Service  to  satisfy  its  filing  requirements 
under  diis  tariff. 


Comment  date:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Union  Electric  Caaq»any 

[Docket  No.  ER97-285S-000] 

Take  notice Ihat  on  May  5, 1997, 
Union  Electric  Company  (UE),  tendered 
for  filing  Service  Agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Services  between  UE  and  PacifiCorp 
Power  Marketing,  Inc..  Valero  Power 
Services  Compeny  and  Virginia  Electric 
and  Power  Co.  UE  asserts  that  the 
purpose  of  the  Agreements  is  to  pwmit 
UE  to  provide  transmission  service  to 
the  parties  pursuant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-S0. 

Comment  date:  June  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Coaunonwealdi  Edison  ConqMoy 

(Docket  No.  ER97-2863-000) 

Take  notice  that  on  May  6. 1997. 
Commonweelth  Edison  Company 
(ComEd)  submitted  for  filing  Service 
Agreements,  establishing  Consolidated 
Emson  Company  of  New  York 
(Consolidated).  EnerZ  Corporation 
(EnerZ).  Southern  Minnesota  Municipal 
Power  Agency  (SMMP),  and  CMS 
Marketing.  Sovices  and  Trading 
Company  (CMS),  as  customers  under 
the  terms  of  ComEd's  Power  Sales  and 
Reassignment  of  Transmission  Rights 
Tariff  PSRT-1  (PSRT-1  Tariff).  The 
Cranmission  has  previously  designated 
the  PSRT-1  Tariff  as  FERC  Electric 
Tariff.  First  Revised  Volume  No.  2. 

ComEd  requests  an  efiiBctive  date  of 
May  6, 1997,  and  accordingly  sedcs 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
se^ed  upon  Consolidated,  EnerZ, 
SMMP,  CMS.  and  the  Illinois  Commaroe 
Commission. 

Comment  date:  June  4, 1997,  in' 
accordance  %ifith  Standard  Paragrqih  E 
at  the  end  of  this  notioe. 

21.  ViigiBia  Elactrfc  an 


(Docket  No.  BR97-2804-000] 

Take  notice  that  on  May  6, 1997, 
^^Iginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Virginia 
Electric  ami  Power  Company  and  the 
Detroit  Edison  Company  under  the 
Power  Sales  Tariff  to  EUgible  Purchasers 
dated  May  27, 1994,  as  revised  on 
December  31. 1996.  Under  the  tendered 
Service  Agreements  Virginia  Power 
agrees  to  provide  services  to  The  Detroit 
Edison  Compeny  under  the  rates,  terms 
and  cooditions  of  the  Power  Sales  Tariff 


as  agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tarift 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Cmnmission.  the  North  Carolina 
Utilities  Commission,  and  the  Michigan 
Public  Service  Commission. 

Comment  date:  June  4. 1997.  in 
accordance  with  Standard  Panigrq>h  E 
at  the  end  of  this  notice. 

22.  Biitaigy  Power  Mailutiiig,  Corp. 

[Docket  No.  ER97-2865-0001 

Take  notice  that  on  May  6. 1997. 
Entergy  Power  Marketing  Corp.  (Entergy 
Power  Marketing)  tendered  for  filing  an 
executed  service  agreement  between 
Entergy  Power  Marketing  and  Sam 
Raybum  Municipal  Power  Agency 
pursuant  to  Entergy  Power  Mariceiting's 
FERC  Rate  Schedide  1. 

Comment  date:  June  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Wisconsin  Electric  Power  r«m p— y 

(Docket  No.  ERg7-2866-000) 

Take  notice  that  Wisconsin  Electric 
Power  Compeny  (Wisconsin  Electric)  on 
May  6. 1997,  tendered  fat  filing  a 
temporary  revision  to  the  Emergency 
Energy  Service  Schedule  of  its 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  2).  The 
revision  would  allow  the  cost  of 
Wisconsin  Electric's  retail  curtailable 
service  option  to  be  recovered  in  its 
provision  of  Emergency  Energy  to 
members  of  the  Mid  America 
Interconnected  Network  (MAIN). 
According  to  Wisconsin  Electric,  the 
modification  to  the  Emergency  &iergy 
service  schedule  is  in  response  to  the 
power  supply  challenge  &ced  by 
Wisconsin  utilities  in  the  summer  of 
1997. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  May  15, 
1997.  Wisconsin  Electric  is  also 
requesting  that  the  revision  be 
terminated  effective  September  30. 
1997.  The  conventional  definition  of 
"out-of-pocket  cost"  would  then  be 
restored.  Because  of  the  extraordinary 
nature  of  the  power  supply  situation  in 
the  Wisconsin-Illinois  region, 
Wisconsin  Electric  seeks  waiver  of  the 
Commission's  advance  notice 
requirements  to  permit  timely 
implementation  of  this  rate  change. 

Copies  of  the  filing  have  been  served 
on  memben  of  MAIN,  the  Michigan 
Public  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 


CSojnment  date:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  AlteniatiTe  Cnnent  Powar 
Group  (d.b.a.  The  AC  Power  Group) 

(Docket  No.  ER97-2867-000] 

Take  notice  that  on  May  6, 1997,  The 
Alternative  Current  Power  Group,  (d.b.a. 
The  AC  Power  (koup)  petitioned  the 
Commission  tor  acceptance  of  The  AC 
Power  Group  Rate  Schedule  FERC  No. 
1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Conunission 
Regulations. 

The  AC  Power  Ckoup  intends  to 
engage  in  wholesale  electric  power  and 
energy  purchases  and  sales  as  a 
marketer.  The  AC  Power  Group  is  100% 
owned  and  controlled  by  a  soda 
proprietor.  Bruce  L.  Meador.  Jr.  of 
Dallas,  TX. 

Comment  data:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  NortliBni  Indiana  PobUc  Sanrke 
Company 

(Docket  No.  BR97-2868-0001 

Take  notice  that  on  May  6^  1997, 
Northern  Indiana  Public  Swvice 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreemmt  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Duke/Louis  Dreyfus ' 
LX.C 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Sovice  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Duke/ 
Lotiis  Dreyfiis  L.LC  punuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-O00 
and  allowed  to  become  effective  by  the 
Conunission.  Northern  Indiana  Pidilic 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  April  23, 1997. 

Copies  of  this  filing  have  bemi  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  inrftim  Office  of 
Utility  Consumer  Counselor. 

Coounent  dote.*  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Central  Hodaon  Enterpriae 


waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  at  the  eeriiest  possible  time, 
but  no  later  dian  60  dsyt  from  the  date 
of  its  filing. 

CHEC  intends  to  engage  in  electric 
power  and  energy  transactitms  as  a 
marketer  and  a  broker.  In  transactions 
where  CHEC  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party.  As 
outlined  in  the  petition,  CHEC  is  an 
affiliate  of  Central  Hudson  Gas  ft 
Electric  Corporation,  which  filed  an 
application  for  market-besed  rate 
authority  on  the  same  date  as  CHEC 

CoDunent  date:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

(Docket  No.  ER&7-2870-0Q0I 

Take  notice  that  on  May  6, 1997. 
Interstete  Power  Company  (tPW) 
tendered  for  filing  Amendment  No.  6  to 
the  Electric  Service  Apeement  between 
IPW  and  die  Municipal  U^t  aiul  Water 
£)epartment  Board  of  Trustees  of  the 
aty  of  Bellevue.  This  amendment 
provides  for  minor  revisions  in  billing 
specifications  to  reflect  changes  in 
^  operating  conditions. 

Comment  date:  Jime  4. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  interstate  Power  Compaq 

[Docket  No.  ER97-2871-O001 

Take  notice  that  on  May  6. 1997. 
Interstete  Power  Company  (IPW) 
tendered  for  filing  a  Transinission 
Service  Agreement  between  IPW  and 
Morgan  Stanley  Capital  Group  Inc.  (MS 
Capital).  Under  the  Transmission 
Service  Agreement.  IPW-will  provide 
non-firm  point-to-point  transinission 
service  to  MS  Cq)ital. 

Coaunent  date:  June  4. 1997,  in 
accordance  with  Standard  Parsgraph  E 
at  the  ffiul  of  this  notice. 

20.  Central  Hudson  Gas  ft  Electric 


(Docket  No.  ER97-2869-00G] 

Take  notice  that  on  May  6, 1997, 
Central  Hudson  Enterprise  Corporation 
(CHEC)  twuiered  for  filing  punuant  to 
Rule  205. 18  CFR  385.205.  a  petition  for 


[Dodcet  No.  ER97-2872-000) 

Take  notice  that  on  May  6, 1997, 
Central  Hudson  Gas  ft  Electric 
Corporation  (CHGftE)  tendered  for  filing 
pursuant  to  Rule  205, 18  CFR  385.205, 
a  petition  for  waivers  and  blanket 
approvals  under  various  regulaticms  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Market- 
Based  Rate  Schedule  to  be  effiective  et 
the  earliest  possible  time,  but  no  latsr 
than  60  days  from  the  date  of  its  filing. 
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QKS&E  intends  to  engage  in  electric 
power  and  energy  transactiona  as  a 
mariceter  and  a  Iwoker.  In  transactions 
where  CHGftE  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party.  As 
outlined  in  the  petition,  CHG&E  is  an 
affiliate  of  Central  Hudson  Enterprise 
Corporation,  which  filed  an  appUcation 
fat  maricet-based  rate  authori^  on  the 
same  date  as  CHGftE. 

Conninent  date:  June  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  Na  ER97-2873-a00] 

Take  notice  that  PadfiCorp  on  May  6, 
1997,  tandeied  far  filing  in  aoooidanoe 
with  18  CFR  Part  35  of  the 
Conunission's  Rulae  and  Regulations. 
Non-Firm  Transmission  Service 
Agreements  with  Amoco  Eneigy 
Trading  Coqxnation.  PanEmrgy 
Trading  and  Market  Services.  Li«C  and 
USGen  Power  Services,  LP.  under 
PadfiCorp's  FERC  Electric  Tariff; 
Original  Volume  No.  11. 

&pias  of  this  filing  woe  supplied  to 
the  Waahii^ton  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  ^me  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


31.  NP 


bK. 


(Dockat  Na  ERB7-2874-000] 

Take  notice  that  on  May  6. 1997,  NP 
Energy  Inc.  (NP  Energy)  tendered  for 
filing  a  letter  from  the  Executive 
Conunittee  of  the  Western  Systems 
Power  Pool  (WSPP)  indicating  that  NP 
Energy's  qtplication  for  membership  in 
WSPP  had  been  accepted.  NP  Energy 
requests  that  the  Commission  amend  the 
WSPP  Agreement  to  include  it  as  a 
member. 

NP  Energy  request  an  effective  date  of 
May  6, 1997  for  the  proposed 
amendment  Accordingly,  NP  Energy 
requests  waiver  of  the  Commission's 
notice  requirements  for  good  cause 
shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee  and  its 
General  Counsel. 

Comment  dote:  ^me  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  (rf  this 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  WMhington,  DC 
20426,  in  accordance  with  Ri^es  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«x)me  a  party 
must  file  a  motion  to  intnvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LeJePiCBihril, 
Socielaiy. 

(FR  Doc  97-1397S  Filed  »-28-97: 8:45  am] 
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FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Agency  IntonMAIon  CoNoctton 


r:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Notice  and  request  for  comment 

■UMMOWr  The  FDIC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
jgeneral  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  coUections,  as 
required  l^  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Asset  Marketing 
Siuvey — Loans  and  Real  Estate." 
DATES:  Comments  must  be  submitted  on 
or  before  July  28, 1997. 
AOOHEnCB:  Interested  parties  are 
invited  to  submit  wrritten  comments  to 
Steven  F.  Hanft,  FDIC  Qearance  Officer, 
(202)  898-3907.  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  N.W.. 
Washington,  D.C  20429.  All  comments 
should  refer  to  "Asset  Marketing 
Survey — ^Loans  and  Real  Estate." 
Comments  may  be  hand-delivered  to 
Room  F-400. 1776  F  Street,  N.W. 
Washington.  D.C.  20429,  on  business 
days  between  8:30  a.m.  and  5:00  p.m. 
[FAX  number  (202)  898-3838:  Internet 
address:  cominent80fdic.gov]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C  20503. 


FOR  FUfOHCR  SrOWIIATIOM  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPI^MBITARY  MFORMATION: 

Proposal  To  Renew  dw  Foilowiiig 
CnireBtly  Approved  CoUectien  of 

Title:  Asset  Marketing  Survey — Loans 
and  Real  Estate. 

OMB  Number.  3064-0089. 

Frequency  ofHesponee:  OccasionaL 

Affected  Public:  Prospective  investors 
interarted  in  loan  portfolios  and  real 
estate  available  for  sale  by  die  FDIC 

Estimated  Number  of  RespondentB: 
1,900. 

Estimated  Time  per  Response:  25 
hours. 

Estimated  Total  Annual  Burden:  450 
hours. 

General  Description  of  Collection:  The 
collection  consists  of  Forms  FDIC  7240/ 
01  and  7240/03  which  are  iised  to 
collect  information  on  investor  interest 
in  loans  and  real  estate.  The  two  forms 
permit  local,  regional  and  national 
investors  to  identify  the  types  of  loans 
or  real  estate  they  want  to  purchase 
from  the  FDIC,  the  size  of  loan 
portfolios  they  will  consider,  and  the 
locations  which  meet  their  interests. 

Esquest  for  CoaueeBt 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  propw  performance  of  the 
FDIC's  fiinctions,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  estimates  of  the  burden . 
of  the  information  collection,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  ininimiM  the  burdeu  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  Mrill  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  Mrill  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collectioiL  All 
comments  will  become  a  matter  of 
public  record. 

Dat«i  at  WMhington.  D.C.  this  22nd  dqr 
of  May,  1997. 


Fodanl  Deposit  losuraDoe  CoiporatiaB. 

RakartB.FayaMai, 

D^iutyBxBcuUve  Seeretaiy. 

[FR  Doc.  97-14005  niad  5-28^7;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


AdMHM:  Submiaaion  tar  OMB 
nevMwi  woniineiii  ne^lNK 

AOENCr:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperworii 

Reduction  Act  of  1995. 

MMMARY:  hi  accordance  with 
requirements  of  the  PapeiwaA 
Reduction  Act  of  1995  (44  U.S.Q 
Chapter  35),  the  FDIC  heraby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OKffl  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  ofBeview:  Renewal  without 
change  in  the  substance  or  method  of 
collection. 

Title:  Procedures  for  mnnitnrii^  Bank 
Protection  Act  comfrfiance. 

Fonn  Numhen  None. 

OMB  Number:  3064-0095. 

Expiration  Date  of  OMB  Clearance: 
June  30. 1997. 

OMB  Reviewer  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affsirs.  Washington.  D.C 
20503. 

FDIC  Contact:  Steven  F.  Hanft  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  Room  F-400,  Federal  Dqmsit 
Insurance  Corpcuation,  550 17th  Street 
N.W.,  Washinstoh,  D.C  20429. 

Cominento.- Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
June  30. 1997.  to  both  the  OMB  reviewer 
and  the  FDIC  contact  listed  above. 

Information:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtained  by  calling  or  wrriting  die 
FDiC  contact  listed  above. 

Frequency  of  Response:  Annual. 

Affected  Public:  FDIC-insured  state 

Estimated  Numter  of  Aespondsnte: 
5330. 

Estimated  Time  per  Response:  ^ 
hour. 

Estimated  Total  Annual  Burden: 
2,015  hours. 

Genaal  Description  of  QMecUoa: 
FDKMnsuied  state  nonmember  bulks 


subject  to  12  CFR  part  326  have  a  one- 
time raquirement  to  establish  a  written 
security  pmgram  and  develop  training 
materials.  The  program  and  training 
materials  must  be  kept  current  and  the 
bank's  security  officer  must  make  an 
annual  report  to  the  board  of  diiecton 
on  the  program's  effectiveness. 

Dated:  May  22. 1997. 
Federal  Deposit  losaxanoa  Cocpoiation. 
EabartB.1 


Deputy  BxBcutive  SeueUuy. 
[FR  Doc.  97-14008  nied  5-28-97: 8:45  am) 
I  COOK  Srt4-SI-M 


Notl08  of  AQrawMfrt^s)  FHod 

The  Commission  hBttby  gives  notice 
of  the  filing  of  the  folknving 
agreement(s)  under  die  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington. 
DC  offices  of  the  Commission.  800 
North  Capitol  Street.  N.W.,  Room  962. 
Interested  parties  may  sulnnit  comments 
on  an  a^eement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573.  within  10  days 
of  the  date  this  notice  uipears  in  the 
Federal- 


Agreement  No.:  203-011573 

TVt/e:  Tecmarine/Nina  Aps  Space 
Charter  Agreement 

Parties: 
Tecmarine  Lines.  Inc.  ■ 
NinaAps 

Synopsis:  The  proposed  Agreement 
would  authcviza  the  parties  to  reach 
non-binding  agreement  on  rates, 
charter  space  to  each  other, 
rationalize  sailings,  interchanga 
equipment,  and  jointiy  negotiate   - 
leases  and  contracts  in  the  trade 
between  Port  Everglades,  Florida  and 
the  Dominican  Republic 

Agzeeoient  No.:  203-011574 

Title:  Blue  Stw/Soudi  Seas  Cooperative 
Woridng  Agreemoit 

Parties: 
Blue  Star  Line  (North  America) 

Limited 
South  Sees  Steamship  Co.  Ltd 

Synopsis:  The  i»oposea  Agreement 
pennits  the  parties  to  discuss  and 
enter  into  non-binding  aiiangements 
on  rates  and  service  contract  terms,  to 
charter  spece  from  each  other,  and  to 
interdiange  equipment  in  die  trade 
between  the  IMted  States  and  Cook 
Islands,  Fiji,  New  Caledonia,  Vanuatu. 
Western  Semoe.  Solomon  Islands, 
Society  Islands,  Tonga,  Kiribati, 
Tuvalu  and  Papua  New  Guinea. 

Agreement  No.:  217-011575 


Title:  Maerric/OOCL  Space  Charter 
Agreement 

Poitiee: 
A  J>.  MoUer-Maersk  Line  ("Maersk") 
Orient  Overseas  Container  Line 
("OOCL") 

Synopsis:  The  proposed  Agreemmt 
would  authoriae  Maersk  to  charter 
apace  to  OOCL  and  far  the  perties  to 
agree  on  administrative  matters  in  the 
trade  from  ports  in  California,  and 
inland  and  coastal  points  served  via 
such  ports,  and  ports  and  points  in 
NorthiBm  Europe.  The  perties  have 
requested  short  review. 

Agreement  No.:  202-011576 

TWe:  South  America  Independent  Lines 
Association 

Parties: 
Interocean  Lines,  Inc. 
SedxMrd  Marine,  Ltd. 
Triidty  Shipping  Una,  S.A. 

Synopsis:  The  propoaed  Agreemoit 
wtmld  establish  a  conference 
agreement  in  the  trade  between 
United  States  Atlantic  and  Gulf  Ports, 
and  inland  U.S.  points  via  such  ports, 
and  ports  and  pt^nts  in  Chile, 
Ecuador,  and  Peru.  The  Agreement 
virould  permit  the  parties  to  discuss 
and  agree  upon  ntes,  terms,  and 
conditions  of  service  in  the  trade  as 
«rell  as  service  contracts.  It  would 
also  permit  them  to  enter  into 
sgreemmts  %irith  carriers  not  members 
of  the  Agreement  and  to  charter  space 
among  themselves,  the  perties  have 
requMted  a  shortened  review  period. 

Aji«ement  No.:  232-011577 

Title:  The  ZIM/HMM  Spece  Charter 
Agreement 

Parties: 
Zim  Israel  Navigation  Co.,  Ltd. 
Hjrundai  Merchant  Marine  Co.,  Ltd. 

Synopsis:  The  proposed  Agreement 
authorises  the  parties  to  chartn  space 
to  and  from  each  other  and  to 
rationalize  their  services  in  the  trade 
between  ports  on  the  U.S.  PKific  and 
Atlantic  Coasts,  including  AlMka  and 
inland  U.S.  points  served  via  such 
ports,  and  ports  in  Asia.  The  parties 
have  requested  short  review. 

Agreement  No.:  224-201023 

Titie:  Philadelphia  Port  Authority/ 
Delaware  River  Stevedores  Tenninal 
AyeeoieDt 

Parties: 
Philadelphia  Regional  Port  Authority 

CTRPA") 
Delaware  River  Stevedorss,  inc. 
("DRS") 

S^mopsis:  The  Agreement  provides  that 
PRPA  will  provide  DRS  Whing  and 
space  at  the  lloga  Marine  Tenu^ial 
far  the  temporary  embarking  and 
disdiaising  of  pesssngsrs  and  the 
parking  of  vahkdea  owned  by 
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passengers  sailing  on  the  M/V 
Meridian.  The  initial  tenn  of  the 
Agreement  extends  through  June  23. 
1997. 

Agreewent  No.:  224-201024 

Title:  Philadelphia  Regional  Port 
Authority/Delaware  River  Stevedores, 
Inc.,  Berthing  Agreement 

Foitie*: 
Philadelphia  R^onal  Port  Authority 
Delaware  River  Stevedores,  Inc. 

Synopsis:  Under  the  proposed 
agreement,  the  port  authority  will 
provide  herthing  for  a  vessel  and 
space  to  Delaware  River  Stevedoring 
at  the  Tioga  Marine  Tominal  for  the 
embaiidng  and  discharging  of 
passengers  and  the  parking  for 
passengers'  vehicles.  The  term  of  the 
agreement  is  from  June  3, 1907 
through  June  17. 1907. 

By  Oidw  of  dM  FadOTtl  Mnitims 


Dated:  May  23. 1907. 
laaspfc  C  Pelkl^ 

Ssentaiy. 

Vn  Dec.  07-14033  Pibd  S-2S-e7: 8.-45  ami 


D^ARTMBIT  OF  HEALTH  AND 


HUMAN  SBIVICCS 


for  OlMMe  CmiUoI  and 


01  Oi^fKntu/ton,  fHMCtiofiai 
of  AuttMwtty 


Part  C  (Centers  for  Diseese  Coolrol 
and  Prevention)  of  the  Statement  of 

Xzation.  Functions,  and 
tions  of  Authority  of  the 
Department  of  Health  and  Humui 
Services  (45  PR  67772-76,  dated 
October  14, 1980.  and  cmracted  at  45  FR 
13380-90,  dated  March  20, 1997)  is 
amended  to  reflect  the  merger  of  the 
OCBoe  of  Puhlic  AfEiirs  and  the  OflBce  of 
Heehh  Conmunication,  Centers  fiv 
Diseese  Control  and  Prevention  (CDC) 
and  the  establishment  of  the  OfBce  of 
Communication. 

Section  C-B.  Organization  and 
Functions,  is  hereby  amended  a> 
foUows: 

Delete  the  title  and  functional 
statement  for  the  Office  of  Public  Affairs 
(CA2). 

Delete  the  title  and  functional 
statement  for  the  Q^Sce  cfHeahh 
Communication  (CA3)  and  insert  the 
following. 

Office  ofComamnicatimi  (CASf.  (1) 
Establishes,  administers,  and 
coecdinates  CDCs  heehh 
communication  and  media  relations 
policies  in  a  manner  to  ensure  thet 


health  communication  efforts  reflect  the 
scientific  integrity  of  all  CDC  research, 
programs,  snd  activities,  and  that  such 
inftumation  is  fisctual,  accurate,  and 
taigeted  toward  improving  public  heath; 
(2)  plans,  orgsnixes,  administers,  and, 
when  appropriate,  implements  CDCs 
commimication  programs  consistent 
with  policy  direction  established  by  the 
Depertment  of  Heelth  and  Human 
Servicee  (XXDiS);  (3)  provides 
leedership  in  the  development  of  CDCs 
priorities,  strategies,  and  practices  for 
efEective  health  communication  and 
media  relations:  (4)  provides  a  CDC- 
wide  forum  for  the  discussion, 
development,  and  adoption  of  heelth 
communication  and  misdia  relations 
policies  and  procedures;  (4)  provides  for 
the  policy  review  and  cleerance  of 
informational  communication  materials 
and  media  materials  including  press 
releeses,  prees  kits,  talking  points,  and 
fact  sheets:  (6)  provides  the  public, 
through  information  uid  meidia 
channels,  sccess  to  information  systems, 
services,  and  materials  that  support  or 
promote  the  health  of  individu^  and 
communities;  (7)  provides  the  mass 
media  with  access  to  subject  matter 
experts,  reports,  and  publications:  (8) 
plans,  coordinates,  and  cooducts 
projects  related  to  CDC-wide  events  and 
information  programs  for  CDC 
personnel:  (9)  promotes,  stimulates, 
conducts,  and  supports  reseerch  on 
heelth  communication  tofdcs  of  CDC- 
wide  interest:  (10)  assists  and  supports 
the  Centers.  Institute,  and  OtBces  (QOs) 
of  the  agency  in  conducting  fbnnative, 
process,  and  outcome  resewch  and 
evaluation  in  specific  applications  of 
heelth  communication  to  program  arses; 

(11)  assists  the  CIOs  and  their 
constituents  in  identifying  and  building 
needed  expertise  and  state-of-the-art 
technology,  logistical  support,  and  other 
capacities  raqi^red  for  effective  health 
communication  and  media  relations; 

(12)  promotes  quality  assurance  in 
health  communication  programs, 
products,  and  initiatives;  (13) 
systematically  captures,  assesses,  and 
disseminates  information  on  health 
commimication  reseerch  results  and 
current  or  emeiging  trends  and  issues; 
(14)  maintains  liaison  with  officials 
from  DHHS.  other  Federal  and  State 
public  heelth  agencies,  and  non-profit 
and  viriuntary  heelth  agencies  to 
coradinate  communication  programs  of 
mutual  interest  and  concern;  (15) 
creates  and  maintains  liaison  vriih  CIOs 
to  share  informatiim  about  heelth 
communication  programs  and  media 
relations,  encounging  and  providing 
opportunitias  far  CDC-wide 
collaboration;  (10)  coordinates 


implementation  of  the  Freedom  of 
Information  Act  for  CDC. 

Office  of  the  Director  (CA31).  (1) 
Advises  the  Director.  CDC.  and  the 
aO's  on  all  matters  related  to  health 
communication  and  media  relations;  (2) 
ensures  that  CDC  conununication 
activities  follow  policy  directions 
established  by  the  Asdstant  Secretary 
for  Public  Afhirs  (HHS):  (3)  develops 
and  coordinates  CSX>vridB  policies  and 
plans  for  health  communication  and 
media  relations;  (4)  provides  leadership 
in  the  development  of  CDCs  priorities, 
strategies,  and  practices  for  enective 
communication  activities;  (5)  manages 
the  implementation  of  the  Freedom  of 
Infbimation  Act  for  CDC;  (6)  manages 
periodic  CDC-wide  events;  (7)  manages 
DHHS  required  cleerances  for  CDC 
communkation  products:  (8)  produces 
periodic  reports  and  pubUcations;  (9) 
provides  writer-editor  and  other 
tarhniral  services  to  OC  Divisions  and 
CDC/OD  reguding  media  and  public 
relations  communication:  (10)  manages 
CDC  communication  services  to  the 
public:  (11)  maintains  liaison  writh 
officials  of  other  Federal  agencies, 
voluntary  heelth  agencies,  and  State 
agencies  to  coordinate  communication 
programs  of  mutual  concern. 

Division  ofHeahh  Communication 
(CA32).  (1)  Provides  leadership  in  the 
development  of  CDC  policy,  mindples, 
strategies,  and  practices  for  rabctive 
health  communication:  (2)  provides  a 
CDC-wide  fcmun  for  the  development  of 
health  communication  policies  and 
procedures;  (3)  promotes,  stimulates, 
supports,  and  conducts  research  on 
topics  of  CDC-%iride  interest  in  health 
communication:  (4)  assists  aO's  in 
conducting  health  communication 
reeeerch  by  providing  consultation  and 
access  to  information,  expertise,  and 
related  services;  (5)  promotes, 
stimulates,  and  supports  evaluation  of 
the  effort,  efficiency,  and  effectivmiess 
of  health  communication  initiatives:  (6) 
assists  CIO's  and  their  constituents  in 
identifying  and  building  needed 
expotise,  state-of-the-art  technology, 
and  logistical  supp<»t:  (7)  assists  aO's 
and  their  constituents  in  the  planning, 
design,  implementation,  and  evaluation 
of  health  communication  initiatives:  (8) 
systematically  captures,  assesses,  and 
disseminates  inframation  on  ongoing 
research,  current  trends,  and  emeiging 
issues  in  health  communication:  (9) 
idnitifies  and  fosters  oolUwration  with 
public,  non-profit,  and  private 
ocgsnizations  involved  with  health 
communication;  (10)  creates  and 
maintains  liaism  writh  CIO's,  staff 
offices,  and  other  HHS  agencies  to  share 
information  about  heelth 
communication  activities  and  identify. 


promote  and  implement  collaborative 
efforts. 

Divison  of  Media  Relations  (CASS).  (1) 
Provides  leadership  through  the 
development  of  policies  and  practices 
for  effective  commimication  through  the 
media;  (2)  develops  strategies  for  the 
Director,  CDC,  and  other  CDC  leaders  in 
developing  and  dissnninating 
information  through  the  media;  (3) 
coordinates  the  development  and 
dissemination  of  media  information 
among  aO's  and  between  CDC  and 
HHS;  (4)  assists  aO's  in  meeting  their 
pressrrelated  needs  and  priorities;  (5) 
provides  training  and  technical 
assistance  to  CDC  staff  about  meidia 
relations:  (6)  provides  advice  and 
consultation  to  the  Director  and 
oversight  of  crosscutthig  issues  related 
to  communication:  (7)  provides  the 
central  point  of  contact  to  CDC  for 
media  representatives;  (8)  provides 
timely,  thorough,  and  appropriate 
responses  to  inquiries  by  meidia 
representatives;  (9)  employs  the  latest 
technologies  to  serve  QDC  and  media 
constituents  best;  (10)  conducts  special 
activities  to  develop  relationships  witii 
media  representatives;  (11)  periodicafiy 
assesses  the  conduct  of  CDC  media 
relations  activities,  including  feedback 
frt>m  consumers. 

Dated:  May  IS,  1907. 
DavidSakter. 
Director. 
(FR  Doc  97-13965  Filed  &-28-e7;  B:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdndnMrstioti 
P>OGliotlla«7E-Oloq 

Datarminalion  of  Ragulalory  Rawlow 
Paciod  lor  Purpoaaa  of  Ptanl 
Extension;  PATANOL™ 

AOCNCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  has  detennined 
the  regulatory  review  period  ba 
PATANOL^M  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  die 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 
AOOREMEt:  Written  comments  and 
petitions  should  be  directed  to  die 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857. 
FOR  RNITNBI  MFOfMATION  CONTACT: 
Brian  J.  MaUdn.  Office  of  Heelth  Afhin 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-1382. 
SUPPIACNTARV  INTOIIATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pi^.  L.  9»-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yean 
so  loug  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medicd  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  t^  FDA  bcxfore  the  item  was 
mariceted.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatoiy  review  period  consists  of 
two  periods  of  time:  A  testing  phaM  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phasp  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  ^ants 
pennission  to  market  the  drug  product 
Althou^  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissions  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  es  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  %vill  include  all 
of  the  testing  phase  and  q>proval  phase 
as  specified  in  35  U.S.C  lM(g)(l)(B). 

FDA  recentiy  approved  for  markating^ 
the  human  drug  product  PATANOL^** 
(olopatadine  hydrochloride). 
PATANOLi><  is  indicated  for  die 
temporary  prevention  of  itching  of  Jhe 
eye  due  to  allergic  conjunctivitis. 
Subsequent  to  &s  approval,  the  Patent  • 
and  Trademark  Office  received  a  patent 
term  restoration  qiplication  for 
PATANOL^  (U.S.  Patent  No. 
5,116,863)  from  Alcon  Laboratories, 
Inc.,  and  the  Patent  and  Tradooark 
Office  requested  FDA's  assistance  in 
determiniug  this  patrat's  eligibility  for 
patent  tana  restnation.  In  a  latter  dated 
April  1. 1997.  FDA  advised  die  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undesgone  a 


regulatory  review  period  and  that  the 
approval  of  PATANOL*^  represented 
the  fint  permitted  commercial 
marketing  or  use  of  the  product  Shordy 
thoeefter,  the  Patent  and  Trademark 
OfBce  requested  that  FDA  determine  the 
product's  reeulatoiy  review  period. 

FDA  has  determined  that  die 
applicable  rqpilatory  review  period  for 
PATANOL'n^  is  1,064  days.  Of  this  time. 
739  days  occurred  during  the  testing 
phase  of  the  r^ulatory  review  period, 
while  325  days  occurred  during  the 
approval  phase.  These  periods  of  time 
vtme  derived  from  the  rollowins  dates: 

1.  The  dcie  an  exemption  unasr 
section  SOS(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  SS5(i)) 
became  effective:  January  21. 1994.  The 
applicant  claims  January  20, 1994,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  January  21, 1994, 
whidi  was  30  days  after  FDA  receipt  of 
dwIND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Fedmal  Food.  Drug,  and 
Cosmetic  Act  January  29, 1996.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
PATANOL™  (NDA  20-688)  was 
initialfy  submitted  on  January  29, 1996. 

3.  The  date  the  application  was 
approved:  Deconber  18, 1996.  FDA  has 
voified  the  applicant's  claim  that  NDA 
20-688  was  approved  on  December  18, 
1996. 

This  determination  of  the  regulabny 
review  period  establishes  the  mAvimiim 
potential  loogth  of  a  patent  extension. 
Ho%raver,  the  U.S.  Patent  and 
Trademark  Offlce  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  petent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  571  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  m^, 
on  or  before  July  28, 1997,  sulanit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  November  25, 1997,  for  a 
determination  regarding  whetho'  the 
applicant  for  extension  acted  with  due 
diligence  during  the  r^ulatory  review 
period.  To  meet  its  bui^en,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitiims  should  be  in  die  ftumat 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
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Branch  (address  above)  in  three  copies 
(except  that  individuals  may  sulanit 
single  copies)  and  identified  with  the 
do^iet  niunber  found  in  brackets  in  the 
h^^>Hing  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
ajn.  and  4  pjn.,  Monday  through 
Friday. 

Dated:  Nfay  20, 1997. 
StuftUNiBhtiagBb, 
Agaodate  CoauninionerforHeahh  Affatw, 
[FR  Doc.  97-14108  Filed  5-28-97;  8:45  ami 
I  cose  4MS-St-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


QLT  Plwlolhonipauttcs,  Inc.; 
Pramarttsl  Approval  ol  OFTIQUnE™ 
Ffcar  Optic  DWuasr  (Models  DCYL 10. 
OCYL  IS.  and  DCYL  25).  Coherant 
Lawibda  Plua™  PDL1  and  PDL2 
Pholodynaniic  Laaarsiand  000  Sanaa 
Dya  Modulaa  (Modala  030  and  630  XP) 
and  Saflaa  700  and  800  ICm532i»  and 
KTpfYAtt"*  Surgical  Laairs 

AODCY;  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applications  by  QLT 
Phototherapeutics,  Inc.,  submitted  by 
Hogan  h  Hartson.  Washington.  DC  on 
be£ilf  of  QLT  Phototherapeutics.  faic.. 
Vancouver.  Canada,  for  premarket 
approval,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  of  the 
following  devices  which  constitute  the 
device  portion  of  a  combination  drug/ 
device  product  OPTIGUIIK™  Fiber 
Optic  Difhiser  DCYL  Series  (Models 
DCYL 10.  DCYL  15.  and  DCYL  25); 
Coherent  Lambda  Plus™  PDLl  and 
PDL2  Photodynamic  Lasers:  and  600 
Series  Dye  Modules  (Models  630  and 
630  XP)  and  Series  700  and  800  KTP/ 
5329  and  XTP/YAG"*  Surgical  Lasers. 
These  devices  are  to  be  used  with  Ifae 
dn^  PHOT(VRIN9  under  conditions 
specified  in  the  drug  labeling.  Alter 
reviewing  the  recommendatitm  of  the 
Oncologic  Drugs  Advisory  Committee 
opanting  under  the  authority  of  the 
Inter  Agency  Agraement  regarding 
combination  drug/device  pradncts, 
FDA's  Centsr  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  Dacambar  27, 
1005,  of  the  anmnral  (tf  the 


DATES:  Petitions  for  administrative 
review  by  June  30, 1997. 
AOOnESacS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Paridawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FWrTNER  STOWiATIOM  OONTACT: 
Richard  P.  Felten.  Center  for  Devices 
and  Radiological  HealUi  (HFZ-410), 
Food  and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 
301-594-1307. 

SUPPLEMBfTARV  MFOMIATION:  On  April 
13. 1994.  Hogan  &  Hartson,  Washington. 
DC  20004-1109.  submitted  to  CDRH.  on 
behalf  of  QLT  Phototherapeutics,  Inc.. 
Vancouver,  Canada,  applications  for 
premarket  approval  of  a  combination 
drug/device  product  which  included  the 
following  devices  for  use  with  the  drug 
PHOTOFRIN®:  (1)  OPTIGUIDE™  Fiber 
Optic  Difiiuer  DCYL  Series;  (2) 
Coherent  Lambda  Plus™  PDLl  and 
PDL2  Photodynamic  Lasers:  and  (3)  600 
Series  Dye  Modules  (Models  630  and 
630  XP)  and  Series  700  and  800  KTP/ 
532«  and  KTP/YAG™  Surgical  Lasers. 

The  FibOT  Optic  Difiiiser  is  indicated 
as  a  delivery  system  for  use  in 
Photodynamic  Therapy  with 
PHOTOFRIN®  for  palUation  of  patients 
with  completely  obstructing  esophageal 
cancOT,  or  of  patients  with  partially 
obstructing  esophageal  cancer  who,  in 
die  opinion  of  thmr  physician,  cannot 
be  satisfactorily  treated  wnth  Nd:YAG 
laser  therapy.  The  laser  systems  are 
indicated  fm  use  in  Photodynamic 
Therapy  as  sources  for  the 
photoectivation  of  PHOTOFRIN®  for 
palliation  of  patients  with  completely 
obstructing  esophageal  cancer,  or  of 
patients  with  partially  obstructing 
esophageal  cancer  who.  in  the  opinion 
of  their  physician,  cannot  be 
satisfactorily  treated  with  NdtYAG  laser 
therapy. 

On  Septen^wr  21, 1995,  the 
Immunology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  operating 
under  the  authority  of  the  Inter  Agency 
Agraement  for  combination  drug/device 
products,  reviewred  and  recommended 
approval  of  the  applicaticMis.  On 
December  27, 1995,  CDRH  approved  the 
applications  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Bvahiattan.  CI»R 

Snmmaiiee  of  die  safsty  and 
effsctivaneaa  data  on  which  OMH 
based  Ha  appioval  are  on  file  in  the 
Dockets  Managwment  Branch  (address 
^»«e)  and  an  available'  ~ 


upon  written  request  Requests  shoidd 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient 

Opportunity  fnr  Admiidstrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  5 15(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  ^>prove  these 
applications.  A  petitioner  may  request 
either  a  formal  hearing  under  21  CFR 
part  12  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  21  CFR  10.33(b). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
sho%ring  that  there  is  a  genuine  and 
substantial  issue  of  material  foct  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  ¥idll  puA>lish  a 
notice  of  its  decision  in  the  Federal 
Ragislar.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  June  30, 1997.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  devices 
and  the  docket  number  found  in 
brackets  In  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  ofBca  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.Q  360e(d), 
360j(h)))  and  under  authority  delegated 
to  die  Commissioner  of  Food  and  Drags 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  far  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  Afiril  18. 1997. 
laasph  A.  LevM. 

OSputy  iXrector/br  Jissulotioiis  AiUct;  GBfrtsr 
fbrDtvkmaadRatOologfoalHmiHh. 
[FR  Doc.  97-13958  Filed  5-28-97;  8:45  snl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 
[DeckatNaOTIMMnq 

Agency  Information  Coilactlon 
ActlvMlaa;  Announcamant  of  0MB 
Approval 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled, 
"Medical  Devices  Standards  Activities 
Report"  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1995.  This  document  announces  the 
OMB  approval  number. 
FOR  FURTNCR  WTORMATIOH  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration^  5600 
Fishen  Lane,  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1223. 
SUPPLBBiTARV  VVORMATION:  In  die 
Federal  Eagisler  of  February  21, 1997 
(62  FR  8024),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  cleerance  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  OMB  has  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0219.  l^e 
approval  expires  on  April  30,  2000. 
Under  5  CFR  1320.5(b),  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currentiy  valid  OMB  control  number. 

Dated:  May  21, 1997. 
WimMiK.nahhaid. 

AtaodateCommiMtionerfbrMicy 
Cotxdinatioa. 

(FR  Doa  97-13959  Filed  5-28-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nauonai  mamuiaa  oi  naarai 

Nadonal  Inatltuta  of  Envlronwanial 
Nolloa  of  doaad 


Pursuant  to  Section  10(d)  of  die 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 
Healdi  Sciencea  Kmphasia  Panel  (SEP) 


NoBM  of  SEP:  Review  of  ConliBreiica  Graat 
(R13)  (Telephone  Confaence  Call). 

Date:Juiiell,1997. 

Time:  1:00  p.in. 

Place:  National  Institute  of  Environmental 
Health  Sdenoes.  Nofth  Campus,  Building  17 
ConiiBieDoe  Room  1713,  Reseaich  Triangle 
Park.  NC  27709. 

Contact  Person:  Dr.  John  Braun,  National 
Institute  of  Environmental  Health  Srf^if^^nf. 
F.O.  Box  12233,  Research  Triangle  Fade.  NC 
27709,  (919)  541-1446. 

Purpose/Agenda:  To  review  and  evaluate 
grant  ^plications. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  tUs  meeting  due  to  the 
urgent  need  to  meet  timing  Umitatioiis 
imposed  by  the^nnt/contiact  review  and 
funding  cycle. 

Name  of  SEP:  Review  of  Coniarance  Giant 
(Rl3)  (Telqihone  Coniiarence  Call). 

Oale.-)une24,1997. 

Time:  IM)  p.m. 

Place:  National  Institute  of  Envinrnmental 
Health  Sciences,  North  Campus,  Building  17, 
Conference  Room  1713,  Research  Triangle 
Paric  NC  27709. 

Contact  Penan:  Dr.  )ohn  Braun.  NatioDal 
Institute  of  Environmental  Health  Sdenoes, 
P.O.  Box  12233,  Reseaich  Triangle  Park.  NC 
27709.  (919)  541-1446. 

Puipoee/Agenda:  To  review  and  evaluate . 
grant  applications. 

These  meetings  will  be  dosed  in 
annordanoe  with  die  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(cM6).  Title  5  U.S.C 
(kant  qipUcMians  and/or  proposals  and  the 
discussions  could  reveal  confidmtial  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infonnatioo 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearty 
unvrananted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing:  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health.) 

Dated:  May  23, 1997. 
UVamaY. 


i\ 


DEPARTMBIT  OF  H6ALTH  AND 
HUMAN  SERVICES 

PiMMc  HaaMi  Sarvloa 

National  Toxioology  Program;  CM  ta 
rtonananoiia  lor  LMangor  Daaaang 

t  in  tha  Biennial  Report  oi 

'<BRQ 


CmnmMeeManagBment  Officer.  NIH. 
[FR  Do&  97-14041  Filed  5-28-97;  8;4S  ( 


The  National  Toxicology  Program 
(NT?)  has  the  rasponsibi&ty  within  the 
U.S.  Depertment  of  Heelth  and  Human 
Servicea  (IXIHS)  forpiepeiatlan  of  the 


Biennial  Report  on  Carcinogens.  The 
NTP  solicits  and  encourages  the 
broadest  participation  from  interested 
individuals  or  {Mrties  in  nominating 
agents,  substances  or  mixtures  for  listing 
ih  or  delisting  from  the  BRC  The 
critoia  for  listing  or  for  removing  an 
agent  substance  or  mixture  in  the 
Biennial  Report  on  Carcinogens  were 
revisited  during  1994  and  1995  in  a 
series  of  open  public  meetings.  In 
recognition  of  the  advances  made  in 
understanding  the  biological  events 
involved  ill  cardnogenmis.  it  was 
recommended  that  die  criteria  for  listing 
ah  agent  be  expanded  to  include  a 
broader  array  of  information  related  to 
the  carcinogenic  process.  The  revised 
criteria  for  listing  a  substance  in  the 
Biennial  Report  on  Carcinogens  were 
approved  by  the  Secretary,  HHS  on 
Septonber  13, 1906,  and  are  as  followK 

1.  Known  To  Be  Human  Carcinogens 

There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in  humans 
which  indicates  a  causal  relationship 
between  exposure  to  the  agent, 
substance  or  mixture  and  human  cancer. 

2.  Reasonably  Anticipated  To  Be 
Human  Carcinogens 

There  is  limited  evidence  of 
carcinogenicity  firom  studies  in  humans 
which  indicates  that  causal 
interpretation  is  credible  but  that 
alternative  explanations  such  as  chance, 
bias  or  confounding  factors  could  not 
adequately  be  excluded;  m 

There  is  sufficient  evidence  of 
carcinogenicity  from  studies  in 
experimental  animals  which  indicates 
there  is  an  increased  incidence  of 
malignant  and/or  a  combination  of 
malignant  and  benign  tumors:  (1)  In 
multiple  species,  or  at  multiple  tissue 
sites,  or  (2)  by  multiple  routes  of 
exposure,  or  (3)  to  an  unusual  d^rae 
with  regnd  to  incidence,  site  ex  tjrpe  of 
tumor  or  an  at  onset;  <x 

There  is  less  than  sufficient  evidence 
of  cardnogeoicity  in  humans  or 
laboratory  animals,  hovrever;  the  agrat, 
substance  or  mixture  belongs  to  a  wrell 
defined,  jtructurally-^elated  class  of 
substances  whose  members  are  listed  in 
a  previous  Annual  or  Biennial  Report  on 
Carcinogens  as  either  a  known  to  be 
human  carcinogen,  or  raasooafaty 
anticipated  to  be  human  cardnogon  or 
there  is  convincing  rrievant  infonnation 
diet  the  agent  acts  through  mechanisms 
Indinating  it  nvould  likely  cause  cancer 
in  humans. 

Conclusions  regarding  carcinogenicity 
in  humans  or  experimental  ■ninwU  are 
based  on  sdentific  judgment,  with 
conajderatjoo  givan  to  all  rdevant 
information.  Relevant  infoonation 
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includes,  but  is  not  limited  to  dose 
rssponse.  route  of  exposure,  diemical 
structure,  metabolism, 
phannacokinetics,  sensitive  sub 
populations,  genetic  eCEscts,  or  other 
dabs  relating  to  mechanism  of  action  or 
factors  that  may  be  unique  to  a  given 
substance.  For  example,  there  may  be 
substances  for  which  there  is  evidence 
of  carcinogenicity  in  laboratory  animals 
but  there  are  compelling  data  indicating 
that  the  agent  acts  through  mechanisms 
which  do  not  operate  in  humans  and 
would  therefore  not  reasonably  be 
anticipated  to  cause  cancer  in  humans. 

CalifcrNeniinatiww 

Petitions  for  listing  or  delisting  an 
agent,  substance,  or  mixture  in  the  BRC 
may  be  submitted  by  any  interested 
individual  or  party  and  should  be  sent 
to  the  National  Toxicology  Program, 
Biennial  Report  on  Carcinogens,  MO 
WC-05,  P.O.  Box  12233,  Research 
TUai^  Park.  NC  27709.  Petitions  must 
mnt»in  a  rationale  fta  listing  or 
d^mting  as  either  a  "known  human 
carcinogen"  or  a  "reasonably 
anticipated  buman  carcinogen". 
Apinopriate  baclcground  information 
and  retevant  data  (e.g.  Journal  articles, 
NTP  Technical  Reports,  lARC  listings, 
eoqMMure  surveys,  release  inventories, 
etc)  wdiich  support  a  petition  should  be 
provided  or  referenced  when  possible. 

A  detailed  description  of  listing/ 
delisting  procedures,  including  the 
steps  in  the  formal  review  process,  can 
be  obtained  I7  contacting:  Dr.  C  W. 
Jameson.  National  Toxicology  program. 
Biennial  Repast  on  Carcinogens.  MD 
WC-05.  P.O.  Box  12233.  Research 
Triaii«le  Park.  NC  27700;  phone  (919) 
S41-4006.  Cue  (919)  541-2242.  email: 
jaiiMMiiii^iiiwhanth.gnv.  Any  questions 
inpiriliifl  the  process,  procedures,  or  the 
infamation  contained  herein  may  also 
be  directed  to  Dr.  Jameson. 

The  most  recent  Report  (the  7di 
Annual  Report  on  Carcinogens)  was 
puUishad  in  1904  and  may  be  obtained 
by  contacting:  NTP  Central  Data 
Man^sniBat.  P.O.  Box  12233.  MD  El- 
02.  Reeeeich  Triangle  Park.  NC  27709. 
Ths  8th  BRC  is  neuing  completion  and 
wiU  be  published  in  1997.  All 
nominatimis  received  in  1997  are 
saq>ected  to  receive  amsidantion  and 
review  in  1997  and  1998  and  any  new 
ijatingB  or  ^h«Hi^  would  be  included 
in  dw  9th  BRC  to  be  puUished  Iki  1999. 

DeiHl:  fttejr  20. 1907. 


(Fit  Due.  er-iaow  FUsd  5-»-e7:  9M  sb) 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

(DoGkat  Na  FR-4210-C-08] 

Noltoe  Of  RindingAvMaMUtyfor 
I  loiniwo  OpportunMlee  tor  Peraone 
wHh  AIDS;  Correction 

AQCNCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnON:  Correction. 


r:  In  the  NOFA  published  on 
Wednesday.  May  7. 1997  (62  FR  25082). 
one  provision  concerning  compliance 
with  a  court  order  involving  Dallas. 
Texas  was  not  stated  cleariy  enough. 
This  document  corrects  the  language  to 
make  it  clear  that  two  bonus  points  are 
available  for  an  application  from  Dallas 
that  would  address  issues  of  racial 
segregation  in  low  income  housing. 
SUPPLBCNTARV  WronMATlOM:  To  correct 
an  inadvertent  error  in  stating  how 
points  are  determined  with  respect  to 
responsiveness  to  the  needs  of  clients, 
the  last  sentence  of  paragraph  0, 
(cM2KC)(iiKf)  of  die  NOFA  (FR-Doc.  97- 
11881)  published  on  May  7, 1997.  in  the 
third  column  of  page  25090  (lines  8 
through  11).  is  revised  to  reed  as 
followK  "HUD  may  add  up  to  2  points, 
based  on  this  consideration,  to  the 
points  otherwise  available  under  this 
criterion." 
Ditwl:  May  20. 1997. 


GaiMfoi  Deputy  Amatant  Secralaiy. 

(FR  Doc.  97-14039  Filed  5-28-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
rwn  ena  WHaniv  jeiwn«e 

m      ■  H ■  fc  Ilia.  ■   -* r—  Jbm. m^w aa^^ 

AMMDMiy  Of  en  ciiweuieneinai 
AeMMnwnl  end  Receipt  of  en 
AppMcllon  tor  «  Permit  To  AulHofl» 
kiddenlri  Take  of  the  Thiwienod 
Northetn  Spoiled  Own  by  Rnor 
Humboldl  Counlv. 


r:  Hsh  and  vmdIifiB  Service. 
MCnom  Notice  of  availability. 

•UMMARY:  This  notice  advises  the  paUk 
thet  Riber  Tlndiaflands  of  Humboldt 
County.  Califonda  (Applicant)  has 
applied  to  die  U.S.  Pish  and  WlldUfs 
Senrioe  (Service)  for  an  inddantal  take 
pannit  pursuant  to  section  10(aXl)(B)  of 
the  Endangsied  &Mcies  Act  erf  1973,  es 
amendedU^)^  The  applicatiimhaB 
been  assigiiiirl  pannit  number  PRT- 
828760.  The  requested  pannit  would 


authorize  the  incidental  take  of  northern 
spotted  owls  (StiJx  occidmtalis  caurina) 
(owls)  that  may  occur  in  or  near  the 
project  area  in  Humboldt  County.         ^ 
California,  as  a  result  of  the  Applicant's 
timber-management  activities.  A  Habitat 
Conservation  Plan,  including  an 
Implementing  Agreement,  was 
submitted  as  part  of  the  application  in 
accordance  with  section  10(a)  of  the 
Act  The  Service  specifically  requests 
comments  on  the  appropriateness  of  the 
"No  Surprises"  assurances  contained  in 
this  appUcation  (see  sections  II.D.1  and 
IILK  of  the  Implementing  Agreement). 

The  Service  also  annotmces  the 
availability  of  an  Environmental 
Assessment  for  the  proposed  issuance  of 
the  incidental  take  permit  and  approval 
of  the  Habitat  Conservation  Plan.  All 
comments  received  will  become  part  of 
the  public  record  and  may  be  released. 
This  notice  is  provided  pursuant  to 
secti<m  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  Environmental 
Assessment  should  be  received  on  at 
before  June  30, 1997. 
ADOnCilCT;  Comments  r^arding  the 
application  or  Environmental 
Assessment  should  be  addressed  to  Mr. 
Bruce  Halstead,  Project  Leadn,  U.S. 
Fish  and  WUdlifo  Service,  Coastal 
Califonda  Fish  and  Wildlife  Office. 
1125  16  Street.  Room  209.  ArcaU. 
California  95521;  (707)  822-7201.  Please 
refer  to  permit  number  PRT-828760 
when  submitting  comments.  Individuals 
wishing  copies  of  the  application 
package  or  Enviionmoital  Assessment 
for  review  should  immediately  contact 
the  office  listed  above. 
FOR  RIRTHBI MFOMMTKM  OONTAGT:  Mr. 
Ken  Hoffinan.  U.S.  Fish  and  WildUfe 
Service,  at  the  above  address;  telephone 
(707)  822-7201. 

•UPPLBKNTARV  MFORMATION:  Under 
section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
thrertened  and  endangwred  species  is 
onddUted.  However,  the  Service,  under 
Undted  drcumstancas,  may  issue 
permits  to  take  dueetaned  or 
endangered  wildlife  spades  if  such 
taking  is  incidental  to.  and  not  the 
purpose  <A,  othanvise  lawftd  activities. 
Regulations  governing  permits  for 
thieetened  rad  sodu^sied  nodes  1 
codified  hi  50  CFR  17.32  and  17.22. 
respectively. 

The  Applicant  hes  requested  that  the 
Service  issne  an  inddantal  take  permit 
and  approve  the  Habttat  Conserratioii 
Plan,  authoriaing  inddantal  take  of  owla 
thet  may  rsanh  fcmn  their  piopoeed 
timber  harvest  00  die  1,384  eae  protect 


area  in  Humboldt  County.  California. 
The  Applicant's  proposed  timber 
harvest  may  result  in  the  taice  owls,  as 
defined  in  the  Act  and  its  implementing 
regulations.  The  term  of  the  permit  and 
Hflhitat  Conservation  Plan  would  be  for 
30  years. 

The  Applicant  proposes  to  mitigate 
for  potential  impacts  from  inddantal 
take  of  owls  by  retaining  at  leest  one 
stand  of  viable  owl  nesting  habitat  at  all 
times,  conducting  pre-harvest  owl 
surveys,  deferring  any  timber  harvest 
which  may  displace  an  activity  center 
until  outside  the  breeding  season,  and 
maintaining  at  least  35%  of  the  forested 
area  of  the  property  in  a  condition  of 
suitable  owl  habitat  at  all  tiines.  To 
minimiiie  impacts  to  owls,  the  H^itat 
Conservation  Plan  requires  specified 
activities  that  could  potenti^y  result  in 
take  not  be  conducted  within  a  1000- 
fbot  radius  of  any  occupied  owl  nest 
site.  The  retention  of  owl  habitat, 
induding  at  least  one  stand  of  viable 
nesting  habitat  would  ensure  the 
availability  of  owl  habitat  in  the  foture. 

The  Environmental  Assessment 
considers  the  environmental 
consequences  of  three  alternatives, 
including  a  no-action  alternative.  The 
proposed  action  altesnative  is  the 
issuance  of  the  permit  under  section 
10(a)  of  the  Act  which  would  authorize 
incidental  take  of  the  owl.  The  proposed 
action  would  require  the  Applicant  to 
implement  their  Habitat  Conservation 
Plan.  Under  the  no-action  alternative, 
the  permit  woidd  not  be  issued,  the 
Habitat  Conservation  Plan  would  not  be 
implemented,  and  the  Applicant  would 
avoid  the  take  of  owls.  A  third 
alternative  is  briefly  considered  which 
would  defer  all  harvests  in  perpetuity 
with  the  intent  of  maximizing  die 
number  of  spotted  owls  nesting  on  the 
property. 

Anthotily:  16  U.S.Q  1531-1544.  and  4201- 
4245. 

Dated:  May  21. 1997. 

Tnoeus  J.  Dwjrar, 

ActingRegmnalDinctor.  Beffon  1,  PoiUand. 
Oregon. 

[FR  Doa  97-13999  Filed  5-28-97;  8:45  am] 

BKiSIG  CODE  491S-aS-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Raoaipt  of  Petition  for  Federal 
Acfenowladgmant  of  Exlstance  aa  an 
Indian  Tribe 

AQBICY:  Bureau  of  Indian  Affairs. 
ACTION:  Notice. 


This  is  puMished  in  the  exerdse  of 
authority  del^ated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  A&irs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a),  notice  is 
hereby  given  that  the  Coastal 
Gabrieleno/Diegueno  Band  of  Mission 
Indians,  1226  West  Third  Street,  Santa 
Ana,  California -92703,  has  filed  a  letter 
of  intent  to  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  (BIA)  on  March  18, 1997, 
and  was  signed  by  members  of  the 
group's  governing  body. 

This  is  a  notice  of  receipt  of  a  lettn 
of  intent  to  petition  and  does  not 
constitute  notice  that  the  petition  is 
imder  active  consideration.  Notice  of 
active  consideration  will  be  sent  by  mail 
to  the  petitioner  and  other  interested 
parties  at  the  appropriate  time. 

Under  Section  83.9(a)  of  die  Federal 
r^ulations,  interested  parties  may 
siibmit  fectual  and/or  legal  arguments  in 
support  of  (V  in  opposition  to  the 
group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  informatfon  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA.  The  petitioner  willbe 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  reguding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Intraior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  1849  C  Street,  N.W., 
Washington,  D.C.  20240.  Fhotte:  (202) 
208-3592. 

Dated:  May  20, 1997. 
AdaE.Daer, 

Assistant  Seaetaiy— Indian  Affairs. 
(FR  Doc.  97-13960  Filed  5-28-47;  8:45  am] 
BHJJNO  CODE  4S1S-«S-P 


DEPARTMENT  OF  THE  ItfTERIOR 


NoUoe  Of  Propoaad  Boundary    . 
Adjustment 

SUMMARY:  Minor  adjiostments  in  the 
boundaries  of  Hopewell  Culture 
National  Historical  ParL  The  National 
PariiL  Service  has  determined  that  a 
boundary  adjustment  is  necessary  for 
the  Hopewell  Mound  Group  unit  of  the 
paric  referred  to  in  16  U.S.C  410uu-l(a). 
FOR  FURTHER  arORMATlOW  CONTACT: 
Supointendent,  Hopewell  Culture 
National  Historical  Park.  16062  State 


Route  104,  Chillicothe,  Ohio  45601- 
8694  or  by  telephone  at  614-774-1126. 
8UPPL£MENTARY  WronMATION,  16  U.S.C 
410uu-l(c)  authorizes  the  Secretary  of 
the  Interior  to  make  these  adjustments 
after  receipt  of  public  comment 
Therefore,  notice  is  hereby  given  that 
public  comments  will  be  accepted  for  a 
period  of  45  calendar  days  from  the 
publication  date  of  this  notice. 
Comments  should  be  sent  to  the 
Superintendent,  Hopewell  Culture  at 
the  above  addrau.  In  the  absence  of  any 
subaequeot  action  to  modify  the 
proposed  boundary  adjustment,  this 
boundary  adjustment  will  become  the 
final  determination  of  the  Departmrat  of 
the  Interior. 

This  proposed  boundary  adjustment 
will  add  approximately  114.58  acres  of 
privately  owned  land  to  the  pari^  and 
will  allow  for  the  Federal  protection  of 
significant  archeological  resources.  The 
Hopewell  Mound  Ckoap  Unit  is  located 
in  Union  Township,  Ross  County,  Ohio. 
The  National  Park  Service  has  prepared 
a  map  identified  as  Proposed  Boundary 
Adjustment  for  Hopewell  Culture 
National  Historical  Park,  bearing 
drawing  number  353/80,046  and  dated 
April  1997.  The  map  depicts  the 
specific  real  propoty  proposed  for 
indusion  to  the  parL 

Copies  of  this  m^  are  on  file  and 
available  for  inspection  at  the  following 
three  locations:  The  Department  of  the 
Interior,  National  Park  Service,  Lands 
Resources  Division,  1849  "C  Street, 
NW.,  Room  2444,  Washington,  D.C. 
20240;  die  Midwest  Field  Area  (GLSO- 
L),  1709  Jaclcson  Street,  Omaha. 
Nebraska  68102;  and  Hopewell  Culture 
National  Historical  Park,  at  the  address 
given  above. 

Dated:  May  13, 1997. 
WilU^W. 


Field  Director.  Midwest  HM  Area. 

(FR  Doc.  97-14043  Filed  5-28-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 


Reoueat  for  Public  Comment  on 


ClarlficaUona  Of  NPS-48  (Conceaalon 
QuMallnea) 


On  February  20, 1997,  the 
National  Park  Service  (NFS)  requested 
public  comment  on  those  portions  of  its 
staff  manual  (NPS-48)  dealing  with  the 
administration  of  concession 
authorizations  which  had  not  been 
made  available  for  public  comment 
previously.  On  March  27, 1997,  NPS 
extended  the  due  date  for  receipt  of 
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cmmnents  through  April  8, 1997.  This 
notice  seeks  pubuc  comment  on  certain 
l»opoMd  amendments  and 
clarifications  to  h4PS-48. 

-  DATE:  June  30, 1997. 
:  Conunents  should  be 
addressed  to  Robert  Tearout.  Program 
Manager,  Concessions  Program, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C  20013-7127. 
RM  RIRTNBI MPOMIATION  OONTACT: 
Copies  of  the  Food  Code  proposed 
amendments  to  NPS-48  oisaisseH 
below  and.  for  those  persons  who  have 
not  previously  obtained  one,  a  copy  of 
those  portions  bf  NPS-M  wrtiich  had  not 
previously  been  published  for  comment, 
are  availuile  by  contacting  Wendelin 
Mann.  Conceasions  Program,  National 
Park  Service  (202)  505-1219. 

warnamnuir  mnmtkvoit.  As  a  result 

of  considering  NPS-48  after  receipt  of 
public  conunents  from  the  Frinuary  20, 
1997,  NFS  is  considering  several 
clarifications  and  amendments  to  NFS— 
48.  In  addition.  NPS  is  considering 
■miMiing  NPS-48  to  Update  its  Food 
Code  guidelines.  The  proposed 
amendments  and  clarifications  are  set 
ftwdi  below,  except  far  the  proposed 
Food  Code  amendments  which  are 
available  upon  request  Cram  interested 
persons.  NPS  will  respond  to  all 
comments  received  as  a  result  of  this 
notice  and  the  February  20, 1997.  notice 
dirough  an  additional  Federal  Kegisler 
notice. 

NPS-M 


1.  Confonnance  With  Revised 
Regulations 

One  commenter  in  response  to  the 
February  20, 1997,  notice,  pointed  out 
that  the  concession  contracting 
regulations  (36  CFR.  Part  51)  included 
in  NPS-46  are  not  the  most  recent 
version  of  these  regulations,  which  were 
amended  efEsctive  October  5, 1992.  NPS 
agrees  that  the  copy  of  the  regulations 
contained  in  NPS-48  is  outdated,  and 
hereby  proposes  to  delete  the  old 
regulations  and  incorporate  the  revised 
r^ulations  in  NPS-48.  NPS  further 
notes  that  in  the  event  of  any  conflict 
between  these  revised  regulations  and 
any  guidance  contained  in  NPS-48,  the 
revised  regulations  will  prevail. 

2.  Concessioner  Evaluation  Progmm 

One  Commenter  pointed  out  that  a 
conflict  exists  between  NPS-48  and  (he 
revised  regulations  (36  CFR  51.5) 
concerning  the  disposition  of 
unsatisfiKtory  ""H  marginal  ratings. 
NPS-48  states  that  if  a  concessioner 
receives  an  annual  overall  rating  of 
"unsatisfactory"  in  any  year  of  the 


contract  term  or  "marginal"  for  any  2 
consecutive  years,  then  the  concessioner 
is  not  entitled  to  a  right  of  preference  in 
the  renewal  of  its  contract  The 
regulations  at  36  CFR  51.5(a)  limit  the 
loss  of  a  concessioner's  right  of 
preference  in  contract  renewal  to  the 
last  year  (for  "unsatisfactory"  ratingi)  or 
the  last  2  years  (for  "marginal"  ratings) 
prior  to  issuance  of  a  prospectus.  NBS 
^rees  that  the  regulatioiu  and  guideline 
are  in  conflict  on  this  point,  and  hereby 
propoaes  to  amend  NPS-48  to  adopt  the 
luipiage  of  the  regulation  at  36  CFR 
51.5(a). 

3.  Depoeits  fix' Advance  Reaervatkms 

One  commenter  pointed  out  that  one 
provision  in  NPS-48  requires  that  rates 
in  efiisct  at  the  time  of  a  deposit  should 
apply  to  all  or  a  portion  of  the  visitor 
stay,  even  though  there  may  have  been 
a  price  increase  (Chapter  29,  D.2.b).  and 
that  this  conflicts  with  another 
provision  in  NPS-48  which  allows 
concessioners  to  charge  the  increased 
rates  so  long  as  individuals  making 
advance  reservations  are  notified  that 
rates  are  sub)ect  to  change  and  are  not 
guaranteed  l^  the  deposit  (Chapter  29, 
D.l.c(l)).  NPS  agrees  that  these 
provisions  are  in  conflict  and  hereby 
proposes  to  adopt  the  provision 
alloMring  concessioners  to  charge 
increased  rates  if  individuals  making 
reservations  are  notified  that  rates  are 
subject  to  change  and  not  guaranteed  by 
the  deposit 

4.  Waiver  of  Franchise  Fees 

NPS  proposes  to  clarify  NPS-48  with 
respect  to  waiver  of  franchise  fees.  In 
this  regard.  Chapter  24,  section  5.i.  of 
NPS— 48  authorizes  waiver  of  NPS 
concession  contract  franchise  fees  in 
certain  dnnunstances.  However,  NPS- 
48  feils  to  note  that  as  a  matter  of  law 
such  vraivers  are  permissible  only 
where  the  concession  contract  or  permit 
in  question  contains  an  express 
provision  authorizing  such  a  waiver. 
Decision  of  the  Comptroller  General, 
April  11, 1944  (B-^40226).  In  addition, 
NPS  needs  to  state  more  directly  that 
the  waiver  provisions  of  NPS-48  apply 
only  to  franchise  fioes,  not  to  any  other 
finanrinl  obligations  of  a  concessioner 
set  forth  in  an  NPS  concession  contract 
or  permit 

^edfic  Piopoeed  Amendments  aad 
durifications  to  NFS-4a 

1.  Chapter  5,  Subsection  B.21.,  of 
NPS-48  is  hereby  proposed  to  be 
amended  by  deleting  the  former  text  of 
36  CFR  Part  51,  and  replacing  it  with 
the  text  of  36  CFR.  Part  51,  as  revised 
on  October  5, 1902. 


2.  Chapter  19  of  NPS-48  is  hereby  . 
proposed  to  be  amended  by  deleting  the 
first  sentence  of  subsection  G  and 
replacing  it  Mdth  the  following  two 
sentences; 

When  a  coDoessioiiar's  Amraal  OvacaD 
Rating  is  Unsatisfactory  for  a  year,  or 
Marginal  far  t¥ro  conswiitivs  years,  it 
constitutss  ground  far  termination  of  the 
contract/penniL  Further,  if  a  concession 
rsoeivss  an  annual  overall  rating  of 
Unsstisflcatoty  during  tbs  last  year  prior  to 
issuance  of  a  prospectus,  or  an  annual  ovacall 
rating  alMu^aul  during  dw  2  yaart  prior  to 
issuanns  of  a  ptoepactus,  than  the 
concesiionare  is  not  entitled  to  s  right  of 
piefarenoe  in  ths  renewal  of  its  contract  or 
pennit 

3.  Chanter  24  of  NPS-48  is  hereby 
propoeed  to  be  clarified  by  adding  the 
following  two  sentences  to  the  end  of 
the  first  paragraph  of  section  5.L: 

Franchise  fas  waivan  as  a  matter  of  law  are 
only  piffmift^^'t  under  this  section  or 
othnwise  vAsn  the-conoeasion  contract  or 
permit  in  question  contains  an  exprsM 
provision  vdiich  authociass  such  a  waivar.  fia 
addition,  even  in  drcuBMtances  whan  a 
concession  contract  or  pannit  contains  such 
an  express  franchise  fae  waivar  provision, 
such  waiver  authority  applies  only  to 
payment  of  franchise  faas:  it  does  not  apply 
to  any  other  financial  or  other  obUgstions  a 
concessioner  may  have  under  the  terms  of  a 
concession  contract  or  permit  unless  the 
contract  or  permit  in  question  expressly  so 


4.  Chapter  29  of  NPS-48  is  hereby 
proposed  to  be  amended  by  deleting 
subsection  D.2.b. 

5.  NPS  hereby  proposes  to  amend 
Chapter  21,  Standard  1,  of  NPS-48  with 
respect  to  its  Food  Code  guidelines  to 
conform  them  to  the  revised  "Food 
Code"  issued  by  the  United  States         ' 
Public  Health  Service  in  1993.  Copiea  of 
the  proposed  changes  are  available  at 
the  address  and  telephone  number 
mentioned  above. 

Dated:  May  16, 1997. 
Robert  K-Yeanml. 
Concession  Program  Manager. 
(FR  Doc  97-14042  Piled  5-28-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
fiMNinei  fWK  oervice 
ACaOW  NMNNIM  rWK  AOVWOry 

Commleaion:  Nollee  of  Meelina 

Notice  is  hereby  given  in  accordance 
%irith  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463, 86  Stat  770, 5 
U.S.C  App.  1,  Sec  10),  that  the  Acadia 
National  Parin  Advisory  Commission 
will  hold  a  meeting  on  Monday,  June 
16. 1997. 


The  Cooomission  was  established 
pursuant  to  Public  Law  99-420,  Sec. 
103.  The  purpose  of  the  commission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  paiic,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  paric 
headquarters,  Acadia  National  Pari^  Rt 
233,  Bar  Harbor,  Maine,  at  1:00  p.m.  to 
consider  the  follo%ving  agenda: 

1.  Review  and  approvu  of  minutes 
-from  the  meeting  held  August  5, 1996. 

2.  Welcome  to  new  Commissimi 
members. 

3.  Report  of  the  Conservation 
Easement  Subcommittee: 

A.  Proposed  Black  conservation 
easement.  Town  of  Swans  Island 

B.  Guest  speaker  Ms.  Deb  Brighton, 
Ad  Hoc  Associates:  "Open  Land, 
Development,  Land  Conservation  and 
Property  Taxes  in  Maine's  Organized 
MunidpaUties" 

4.  Report  of  the  Acquisition 
Subcommittee. 

5.  Report  of  the  Planning 
Subcommittee. 

6.  Appointment  of  new  subcommittee 
members. 

7.  Old  business. 

8.  Superintendent's  report 

9.  Public  comments. 

10.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  infiumation  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent  Acadia  National  Park, 
P.O.  Box  177.  Bar  Harbtx.  Maine  04609. 
tel:  (207)  288-3338. 

Dated:  May  16, 1697. 


Acting  Saperintatdent,  Acadia  National 
Plak. 

(FR  Doa  97-140S9  Hied  5-28-67;  8:45  am] 


Culture  Preservation  Commisston  will 
meet  on  Friday,  June  20, 1997.  The 
meeting  will  convene  at  7:00  p.m.  in  the 
cafeteria  at  the  Madawaska  Elementary 
School,  Eleventh  Avenue,  Madawasks, 
Aroostook  County,  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (n.  101-543). 
The  purpose  of  the  Commission  is  to 
advise  the  National  Park  Service  widi 
respect  to: 

•  The  development' and 
implemratation  of  an  interpretive 
program  of  Acadian  culture  in  the  state 
of  Maine;  and 

•  The  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follovrs: 

1.  Review  and  approval  of  the  summary 
reports  of  the  meeting  held  February 
21. 1997,  and  the  vrofkshop  held 
April  18, 1907. 

2.  A  talk  by  Deborah  Robichaud  on  "The 
Iconography  of  Evangeline" 

3.  NPS  staffrqxirt 

4.  Upcoming  commission  meetings  and 
speakus 

5.  Other  business 

6.  Heritage  Council  ftnmation 

7.  Dedication  of  Maine  Acadian 
traveling  exhiUt 

8.  Propoeed  agenda,  place,  and  date  of 
the  next  Commission  meeting 

The  meeting  is  open  to  the  public 
Further  information  concerning 
Commission  meetings  may  be  obtained 
from  the  Superintendent  Acadia 
National  PariL  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent  Acadia  National  Park. 
P.O.  Box  177,  Bar  Haibor,  ME  04600- 
0177;  telephone  (207)  280-5472. 

Deled:  Mqr  12, 1607. 
PaalF. 


Superiatandaat,  Acadia  National  Fork. 
[FR  Doc  97-140S8LFIIed  S-28-67;  8:45  em] 


D^ARTMENT  OF  THE  MfTEmOR 
Buraau  Of  RoolMMlloii 
Boy  PoUi  Ad<Hoofy  Ooundl 


Notice  ia  hereby  given  in  aocordaiioe 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  Oie  Maine  Acadian 


AOBCY;  Bursau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  Ecosystnn  Roundtable 
will  meet  to  discuss  several  issues 
including:  the  review  and  selection 
process  for  Category  QI  applications;  ths 
recently  issued  request  for  pn^Msals 
(RFP)  for  Category  m  funds;  the  public 
outreach  ftv  the  RFP;  funding 
coordination;  and  the  status  of  the 
proposed  federal  funds.  This  meeting  is 
open  to  the  public  Interested  persons 
may  make  oral  statements  to  the 
Ecosystem  Roundtable  or  may  file 
written  statements  for  considaratian. 
OiATEO:  The  BDAC  Ecosystem 
Roundt^le  meeting  will  be  held  from 
9:30  am  lo  12:30  pm  on  Friday,  June  13, 
1907. 

ADOimieK  The  BDAC  Ecosystem 
Roundtable  will  meet  in  Room  1131, 
Resources  Building,  1416  Ninth  Street. 
Sacramento,  CA. 

CONTACT  PCMON  POWMOWi  MPORMATKM: 
Kate  Hansel,  CALFED  Bay-Delta 
Program,  at  (916)  057-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opiiortuidty  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  vretk  prior  to  tibe 
meeting. 

OUPWJMENTARY  ■yOWMATION:  The  San 
Franciaco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  systemjis  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
feeing  the  region  and  the  con:^>lex 
resource  management  dedsioiu  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  addi 
management  and  regulatory 
respcmsiUlities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  poJUcy  direction  and  ovatsi^ 
for  the  process. 

One  area  of  Bay-IMta  msnagement 
includes  the  establishment  of  a  )oint 
State-Federal  process  to  develop  long- 
term  solutions  to  proUems  in  the  Bay- 
Delta  system  related  to  fish  and  wrildlife. 
water  suf^fy  reliability,  natural 
disasters,  ami  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  |rian  fi^di  addiesses  all  of  the 
leiouice  problems.  Tnis  eSort.  the 
CALFED  Bay-Delta  Program  (Pnmm), 
is  being  carried  out  unmr  the  pdky 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  explning  md 
devdiqiing  a  kmg-tarm  smution  five 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  in^nove  watsr 
quality,  restore  hsalth  to  die  Bay-Dalta 


UM 
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ecosystem,  provide  for  a  variety  of 
Iwneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fisbing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Coounittee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  ob|ectives  for  the 
CALFED  Bay-Delta  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reJKnts 
and  other  materials  prepared  by 
CALFED  staff:  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Fropam.  Suite  1155, 1416  Ninth  Street, 
Sacrammto,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours.  Monday  through 
Friday  within  30  days  following  the 
meeting 

DMad:  May  20. 1997. 


Acting  Regional  Director.  iiid-l\tcipcBegioa. 
(FR  Dec  97-13971  FlM  »-2a-97: 8:45  ami 


■fTERNATIONAL  TRADE 


tollw 


:  United  States  International 
Tnde  Commission. 

ACnON:  Request  for  puMic  comments  on 
proposal  to  delete  certain  low-trade 

ies  from  the  Harmonized  Sjrstem. 


:  The  Commission  is  soliciting 
the  views  of  intasested  parties  on  a 
pnipoeal  befofe  the  Review 
Subaxnmittee  (RSC)  of  the  Worid 
Customs  Olganization  (WCO).  Brussels. 
Bolgiinnn,  to  delete  csftain  low-trade 

haiM^iwga  mnA  nihlwiaHinflB  fmm  tha 

international  Harmooixad  Commodity 
Daacriptioo  and  Coding  System 
(Haimoniaed  System  or  HS). 
■FPtlWt  BATE:  Mey  21. 1997. 
PON  niflTNBI  MPOMMTION  COMTACT: 
Eugane  A.  Rneengarden.  Director.  OfBce 
of  Tariff  Afieirs  md  Trade  AgrsanMnts 
(O/TAATA)  (202/205-2595.  E-MaU 
iiisiaipiiliiiii>iislli  flpiii)  or  Ronald 
Hdlar  (202/206-2506.  B-Mail 


rheller«usitc.gov).  The  0/TAftTA  fax 
number  is  202/205-2616. 

BeckgroitDd  , 

The  Harmonized  System  was 
established  by  an  international 
Convention,  which,  inter  alia,  provides 
that  the  System  should  be  kept  up-to- 
date  in  li^t  of  changes  in  tedmology 
and  patterns  of  intematioaal  trade.  The 
international  HS  nomenclature,  which 
is  administered  by  the  WCO.  provides  a 
uniform  structural  basis  for  the  customs 
tariff  and  statistical  nomenclatures  of  all 
ma|or  trading  countries  of  the  worid. 
including  the  United  States.  The 
Commission,  the  U.S.  Customs  Service 
and  the  Bureau  of  the  Census  are 
responsible  for  the  development  of  U.S. 
technical  proposals  concerning  the  HS 
under  section  1210  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(the  1988  Act)  (19  U.S.C.  3010).  A  1988 
notice  issued  l^  the  United  States  Trade 
Representative  (53  FR  45646,  November 
10, 1988),  est^lishes  the  Commission 
as  the  lead  U.S.  agency  in  considering 
proposals  for  HS  amendments  that  are 
intended  to  ensure  that  it  reflects  such 
changes  in  technology  and  trade. 

InNovember  1996,  the  WCO  decided 
provisiaoally  to  implemmt  the  next 
series  of  amendments  to  the 
nomenclature  by  the  year  2002.  As  part 
of  the  current  review  cycle,  the  RSC 
requested  that  the  WCO  Secretariat 
develop  a  list  of  four-digit  headingi  and 
six-digit  subheadings  for  which  world 
trade  in  each  category  did  not  exceed 
USSIOO  million  and  US$20  million, 
respectively.  Based  on  preliminary  trade 
data  for  ^h«*'^r  year  1993  provided  by 
the  United  Nations  Statistical  Office 
(UNSO).  the  WCO  Secretariat  recently 
published  a  list  of  approximately  500 
HS  hoedingi  and  suraeedings  that 
showed  worid  trade  below  those 
thresholds.  On  this  besis.  the 
Subcommittee  will  consider  deleting 
these  hoedings  and  subheadings  from 
the  HS.  The  Subcommittee  noted  that  as 
more  recent  data  become  available  many 
of  the  catagoriea  would  automatically  be 
dropped  Cram  the  list  of  possible 
deletions  and  thereby  be  retained  in  the 
HS.  Additionally,  each  country  was 
invited  to  examine  the  list  and  indicate 
to  the  Subcommittee  each  category 
which  that  country  feels  should  be 
retained  because  (1)  more  recent  trade 
data  available  to  that  country  reveals 
that  the  category  in  fact  exceeds  the 
threshold  or  (2)  intematitmal  concern 
over  environidiental,  social  or  economic 
issues  necessitates  monitaring  globel 
trade  on  products  in  the  category 
despite  the  low  volume  of  trade. 
tUginning  in  its  16th  sesslon 
(Septaoiber  1907)  the  Subcommittee 


will  examine  the  Secretariat's  list  and 
all  national  requests  for  retention  pf 
individual  categories. 

The  following  is  a  list  of  the  headings 
(ending  with  double  zeros)  and 
subheadings  as  provided  by  the 
Secretariat.  Items  in  the  list  marked 
with  an  asterisk  (*)  are  those  for  which 
the  Commission  is  proposing  that  the 
United  States  request  retention. 

0101.20.*  0206.80.*  0209.00,*  0301.91. 
0302.31,*  0302.33,*  0302.81.*  0302.66.* 
0303.76,*  0303.77,*  0305.10.  0305.42. 
0307.51,*  0501.00.*  0502.10,*  0502.90.* 
0503.00.*  0507.10,*  0604.10,  0700.52. 
0709.70. 0711.10. 0602.21,  0810.30.  0612.20. 
0814.00. 0903.00.*  0906.20.*  0907.00.* 
0908.10.*  0906.20.*  0906.30.*  0909.40.* 
0909.50.*  09ia30.*  0910.40.*  0910.50.* 
1102.10. 1103.12, 1103.14, 1103.21. 1103.29. 
1104.11. 1104.21, 1104.22. 1106.10. 1106.20. 
1106.30. 1108.20. 1203.00. 1207.10. 1207.30. 
1207.92, 1209.19, 1209.26, 1212.91. 1212.92, 
1402.10. 1402.90. 1403.10. 1403.90. 1503.00. 
1504.30.*  1505.10. 1505.90. 1506.00.* 
1510.00.*  1515.60. 1521.10. 1521.90. 
1522.00, 1602.10.*  1603.00.*  1802.00. 
1902.40. 1903.00.  2001.20.  2003.20.  2005.10. 
2006.00.*  2000.50,  2205.90,*  2209.00,* 
2302.20,  2302.50, 2307.00,  2306.10,  2502.00, 
2504.90.*  2506.10. 2506.21. 2506.29. 
2509.00. 2511.20. 2512.00. 2513.11,  2513.19. 

2513.20,  2514.00,  2515.20,*  2516.21, 
2516.22,  2517.20,*  2518.30.  2522.30.* 
2525.10,  2525.20.  2525.30,  2527.00.  2530.40. 
2605.00,  2611.00,  2812.10,*  2612.20.* 
2617.10.*  2617.90,*  262a50.*  2621.00. 
2702.10. 2705.00,  2706.00,  2707.20,  2706.20, 
2802.00,*  2804.80,*  2804.90,*  2805.22.* 
2805.40.*  2806.10.  2806.20.  2808.00. 
2809.10. 2812.10.*  2812.90.*  2615.30. 
2816.10.*  2816.20,*  2816.30,*  2821.20, 
2824.20,*  2824.90.*  2826.20.  2827.33. 
2827.34.*  2827.35.*  2827.36.*  2827.38.* 
2827.51.  2829.19.  2830.10.  2830.20.* 
2830.30.*  2830.90.*  2831.90. 2832.30. 
2833.30,*  2834.22,*  2836.70,*  2837.20,* 
2838.00.*  2839.20.  2841.20.*  2841.40.* 
2841.50.*  2844.30.*  2844.50.*  2845.10.* 
2845.90.*  2848.00.*  2851.00.*  2903.16. 
2903.62. 2907.30.  2909.20.  2011.00.  2912.13. 

2912.21.  2912.50.  2913.00.  2914.21.  2915.22. 
2918.17,  2921.12, 2989.70, 3001.10, 3101.00, 
3102.70, 3103.20, 3104.10, 3205.00.  3211.00. 
3301.26.  3601.00. 3605.00.  3606.10.  3606.90, 
3702.91, 3702.92, 3704.00, 3706.90,  3803.00, 
3806.10,*  3805.20,*  3805.90,*  3807.00, 
3813.00, 3817.20, 4002.80, 4003.00, 4004JW. 
4017.00, 4107.21, 4106.00. 41100)0. 
4204.00.*  4206.10. 4206.90.*  4301.20. 
4301.30. 4301.40. 4301.50. 4301.70. 4301.90. 
4302.12. 4304.00. 4404.10. 4404.20.  4405.00. 
4406.10.  4406.90. 4411.31. 4411.39.  4413.00. 
4416.00. 4501.10. 4501.90. 4502.00.  4601.10. 
4801.99. 4704.19. 4807.10. 4812.00. 4815.00. 
4817.20. 4904.00. 4906.10. 490&91. 4906.90. 
5001.00. 5006.00.*  5103.30. 5104.00. 
5106.40.  5109.10.  5100.90.*  SllOilO. 
5113.00. 5202.91. 5203.00. 5204.19.* 
5205.35.*  5206.13,*  5206.15,*  5206.21,* 
5206.25,*  5206.31,*  5206J3.*  5206.34.* 
5206.35,*  5206.41,*  5206.43,*  5206.44,* 
5210.12,*  5211.21,*  5211.32,*  5211.20.* 
5211.41.*  5211.42.*  5211.43.*  5211.52.* 
5212.12.*  5212.21.*  5212.22.*  5212.24.* 


5302.10, 5302.90, 5303.10,  5303.90, 5304.10, 

5304.90,  5305.11,  5305.19,  5305.21,  5305.29. 

5305.91.  5305.99.  5308.10,  5308.20,* 
5308.30,  5310.90,*  5405.00,  5406.10,* 
5406.20,*  5407.30,*  5505.20,  5507.00, 
5508.20,*  5511.10,*  5511.20,*  5511.30,* 
5512.21,*  5513.38,*  5513.33,*  5513.42,* 
5513.43,*  5514.13,*  5514.31,*  5514.32,* 
5514.33,*  5514.42,*  5515.92,*  5516.31,' 
5516.34,*  5605.00,  5607.30.  5702.39,* 
5702.51,*  5702.59,*  5801.24.*  5801.26.* 
5801.32.*  5801.34.*  5802.20,*  5803.10,* 
5803.90.*  5804.30,*  5805.00.*  5809.00,* 
5901.10.*  5901.90.*  5904.91.  5904.92. 
5905.00,*  5908.00. 5009.00. 6002.41.* 
6101.90,*  6102.90.*  6103.11.*  6103.12.* 
6103.19,*  6103.21,*  6103.29,*  6103.31,* 
6103.30.*  6103.41,*  6104.11,*  6104.12.* 
6104.10,*  6104.29,*  6107.19,*  6107.29.* 
6107.02.*  6107.99.*  8106.39.*  6108.99.* 
6111.10.*  6111.90,*  6112.19,*  6112.20,* 
6112.39,*  6116.09,*  6117.20,*  6203.21,* 
6209.10.*  6213.10.*  6213.90.*  6215.90,* 
6301.10.*  6302.29.*  6302.59.*  6302.92.* 
6302.93.*  6302.99.*  6303.11,*  6303.19,* 
6304.11,*  6305.90,*  6306.11,*  6306.19.* 
6306.39. 6306.41. 6306.91. 6306.99. 
6308.00.*  6406.91. 6501.00.*  6502.00.* 
6503.00.*  6504.00.*  6505.10. 6506.92, 
6507.00, 8602.00,*  6701.00.*  6703.00.* 
6704.90,*  6806.00, 6811.30, 6811.90, 
6812.10, 6812.20. 6812.30. 6812.40. 6812.50. 
6812.60. 6614.10. 6814.90. 6901.00. 
6905.90,*  6906.00,*  7001.00,  7003.30. 
7012.00.  7105.90.*  7107.00.  7100.00. 
7110.41.  7110.49.  7111.00.  7118.10.  7118.90. 
7202.80.  7227.20. 7229.20.*  7302.20. 
7313.00,*  7316.00,*  7401.10,  7401.20, 
7403.23,  7405.00,  7414.20,  7414.90,* 
7415.10,  7415.21.  7415.31.  7416.00. 
7417.00,*  7505.11,  7505.21,  7507.11, 
7507.20,  7603.10.  7603.20,  7611.00,  7613.00, 
7802.00,*  7803.00,*  7804.11,*  7804.19,* 
7804.20,*  7805.00,*  7806.00.*  7006.00. 
0002.00. 8003.00, 8004.00. 8006.00. 8006.00. 
8102.10. 8106.00, 8107.10,  8107.90,  8109.10, 
8112.11, 8112.19, 8112.99, 8113.00. 
8201.20.*  8206.60.*  8205.80. 8304.00,* 
8410.11,*  8428.50, 8430.62, 8461.10, 
8505.30,*  8606.20. 8606.30.  8606.92. 
8711.90.*  8801.10.*  8801.90.*  8804.00. 
9007.11. 9027.40. 9103.90. 9104.00.* 
9106.20. 9106.91. 9112.10. 9112.80.* 
9112.90.*  9201.9a*  9203.00.*  9204.10.* 
9204.20.*  9304.00.*  9801.10.*  9801.90.* 
9604.00.*  9605.00.*  9610.00.*  9613.30.* 
9614.20.*  9614.90.*  9618O0.*  9704.00* 

Copies  of  the  U.S.  Haimonind  Tariff 
Schedule  (HTSUSA).  which 
incorporates  the  intematioiial 
Harmonised  System  in  its  overall 
structure,  can  be  accessed  in  several 
ways.  A  copy  of  the  HTSUSA  can  be 
downloaded  in  comprossedfam  (self- 
extracting  files)  at  die  USITCs  Worid 
Wide  W^  (WWW)  site  on  the  following 
pMB  (URL):  htt://www.usitc.gov/ 
taffdrs Jitm.  An  on-line  readable  and 
seerchable  copy  of  the  HTSUSA  can  be 
found  at  the  U.S.  Customs  Service's 
WWW  site,  on  the  following  pegs  (URL): 
http-7/www.customs.ustieas.gov/imp- 
exp/rulings/hannoniz/.  Hard  copies  and 


electronic  copies  of  the  HTSUSA  can  be 
found  at  many  of  the  1.400  fisderal 
Depository  lilHBries  located  throughout 
the  United  States  and  its  territories; 
further  information  about  these 
locations  can  be  found  on  the  WWW  at 
the  following  location  (URL):  hVtp-J/ 
www.access.gpo.gov/su-do(»/dips/ 
adIpsOOl.htinl,  or  by  contacting  C3>0 
Access  at  the  Govonment  Printing 
Office,  1-688-293-6498. 

This  proposal  is  part  of  a 
comprehensive  review  of  the 
international  HS  being  carried  out  by 
the  RSC.  Its  implementation 
internationally  would  not  necessarily 
require  that  any  specific  domestic  tulff 
rates  or  statistical  coverage  be  « 
eliminated  completely  from  tiie 
Harmonized  Tariff  Sdiedule  of  the 
United  States  Aimotated  (HTSUSA). 
Any  such  consequential  changes  would 
be  separately  considered  by  the 
Commission  at  a  later  date,  pursuant  to 
section  1205  of  the  1988  Act 


201.6).  All  written  submissioDS,  except 
for  confidential  business  information, 
will  be  made  availaUe  for  inspection  by 
interested  persons. 

TDD  Access:  Hearing  impaired 
individuals  are  advised  that  informatian 
on  this  matter  can  be  obtained  by 
contacting  our  TDD  termina  on  (202) 
205-1810. 

Worid  Wide  Web  Access:  ThU  notice, 
and  any  subsequmt  notices  published 
pursuant  to  section  1210  of  the  1988 
Aqt,  may  be  obtained  from  the  ITC. 
Internet  web  server  YtXcp-JI 
www.u8itc.gov. 

Issued:  May  22. 1997. 

By  otdor  of  tlw  Commiasioa. 

R.1 


The  Commission  is  seeking  comments 
on  the  list  of  proposed  deletions  from 
the  HS  and,  in  perticular,  on  those 
categories  for  which  the  United  States 
may  request  retention.  No  proposals  for 
changes  to  the  Explanatory  Notes  or 
national-level  provisions  (including 
Additional  U.S.  Notes.  U.S.  8-digit 
subheadings,  statistical  azutotati<ms  and 
rates  of  duty)  will  be  considered  by  the 
Commission  as  a  part  of  this  review. 
Interested  parties,  associations  and 
government  agencies  should  submit 
specific  HS  cat^^ry  niunbets  from  the 
^ve  list  which  they  feel  should  be 
retained  in  the  HS  and,  for  each 
category,  the  reason  for  retaiiung  the 
category  in  the  international  sjrstem 
(including,  where  relevant,  trade  data). 

Deadline 

Suggestions  must  be  received  no  later 
than  the  close  of  business,  June  20. 
1997,  in  Older  to  be  considered  by  the 
Commission. 


All  submissions  should  be  addressed 
to  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
St,  S.W.,  Washington.  D.C  20436. 
Commercial  or  financial  informatian 
that  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  s^MTSte  sheets  of  paper,  each  deeriy 
mariced  "Confidential  Business 
infnmmHftii"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Conunissira^  Rules 
of  Practice  and  Procedure  (19  CFR 


Secretary. 

(FR  Doc  97-14061  Filed  5-28-97;  8:45  ami 


DEPARTMENT  OF  LABOR 


[TA^W-8S.1M1 


Njj  pmioo  oi  MnrmMive  uMennnisuuii 

By  letter  of  Ainil  11. 1997,  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 
Ldnr's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
^>ply  for  Worker  Adjustment 
Assi^anoe  for  woricers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
April  4, 1997.  and  published  in  the 
Fedaral  Register  on  May  2, 1997  (62  FR 
24134). 

Tlie  petitioner  presents  evidence  that 
the  Department's  customer  survey  was 
inocxnplete. 


After  careful  review  of  the 
application,  I  conclude  that  die  daim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  ^plication 
is,  therefore,  granted. 

Signed  at  Waahii«tan,'D.C  this  15th  day  - 
of  May  1997. 
iHseDT.Kib. 

Pnigruat  hkmagBr,  Pobcyandt^emfdoymerd 
Senrioea.  Office  ofTrade  Ad^utarterA 

[FR  Doc.  97-14050  Hied  5-28-97;  8:45  ami 
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DEPARTMENT  OF  LABOR 


[TA^IV-SS.  sq 


Avesta  Sttdlleld,  Inc^  Baitiinofe^  MDj 
NODce  oi  AiiMnianva  uaiannn  lauui  i 
RsQHndbiQ  AppHcaUon  for 

By  letter  of  April  9, 1997,  die  AFL- 
aCMJSA.  Local  1245,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  hiotice  of 
Negstive  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  worken  of 
the  subject  firm.  The  denial  notice  was 
signed  on  Afoil  2. 1997,  and  published 
in  the  Fadval  Ragistar  on  April  15. 
1997  (62  FR  18381). 


After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

SigDod  «t  WMhington.  D.C  this  13tfa  day 
of  May  1997. 
tBMillT.Kila. 

Pmpmn  Manager,  Policy  and  Reemphymeat 
Smvicea,  Offkm  af-Trade  Adfuttment 
Anigtancc. 
[FR  Doc.  97-14053  Filed  5-28-97;  8:45  am] 


D^ARTMBIT  OF  LABOR 

I  ana  iiviwig 


In  a  letter  dated  April  17, 1997,  Smith 
ft  Wesson  has  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjusbnent 
Assistance  for  worken  of  the  subject 
firm.  The  denial  notice  was  signed  on 
March  13. 1997,  and  published  in  the 
Fadanl  gagisliii  on  March  31. 1997  (62 
FR  15199). 

The  company  presents  evidence  that 
the  Department's  customer  survey  was 
incomplete. 


After  carefid  review  of  the 

SpHcation.  I  conclude  that  the  claim  is 
sufficient  weight  to  justify 


reconsideration  of  the  Department  of 
Labor's  pri<v  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  0.C  this  13th  day 
of  May  1997. 

KHaeUT.KllB. 

Progmm  Manager.  Poticy  and  Roemploynwnt 

Service;  Office  of  Trade  AdfuMtment 

AmsmsUuhx. 

(FR  Doc  97-14054  Hied  5-28-97;  8:45  am] 


DEPARTMBIT  OF  LABOR 
Eniploynient  and  Training 


[TA  W  83.4861 

SPX  Cofporalion,  Conlach  DIviaion, 
Dowagiac,  M;  Nolica  of  Tarminalion  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  vras 
initiated  on  May  12. 1997  in  response  to 
a  wrorker  petiticm  which  wras  filed  on 
behalf  of  workers  at  SPX  Corporation, 
Contech  Division,  Dowagiac.  Michigan. 

A  negative  deteormination  applicaole 
to  the  petitioning  group  of  wonen  was 
issued  on  April  10. 1997  (TA-W- 
33.305).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
ConsequenUy.  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C  Uiis  16th  day 
of  May,  1997. 
RwaaU  T.Kile. 

Program  Manager,  Policy  and  Reemployment 
Servicea,  Office  of  Trade  AdfuMtment 
AMgislance. 
(FR  Doc.  97-140M  Filed  5-28-97;  8:45  am] 


DEPARTMBIT  OF  LABOR 


n'A-W-33.4601 
t  noiioa  Of  lanninBilun  oi 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigstion  was 
initiated  on  April  28. 1997  in  response 
to  a  worker  petition  which  was  filed  on 
April  1 1 ,  1997  on  behalf  of  worken  at 
TechnoTrim,  hicorporated.  located  in 
(keencastie.  Indiana. 

The  petitioning  group  of  wnxken  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-33.353).  Consequentiy. 
further  investigstiaa  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C  this  20th  day 
of  May.  1997. 

UadaCPoola. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adfustment  Assistance. 
[FR  Doc.  97-14047  Fikd  5-28-97;  8:45  am] 
I  COOa  4S1S-M-M 


DEPARTMENT  OF  LABOR 

Efnf)k»yinant  and  Training 
Adniinialrallon 

bivasttgaliona-RaQVdbig  Cartlficaftlons 
of  ENgMWy  to  Apply  for  Worlwr 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Managbr  of  the  C^ce  of 
Trade  Adjtistment  Assistance. 
Employment  and  Training 
Admiidstration,  has  instituted 
investigations  purauant  to  Section  221 
(a)  of  the  Act 

The  purpose  of  eech  of  the 
investigations  is  to  determine  whether 
the  woricen  are  eligible  to  apply  for 
adjiistment  assistance  imder  Tide  II. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionen  or  any  otiier  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  June  9. 1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jtme  9, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustmoit  Assistance,  Employm«it 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C  20210. 

Signed  at  WMhii^loo.  D.C  this  12th  day 
ofKfayl997. 

Linda  G.  Peels. 

Actlttg  Program  Manager,  Policy  8' 
Reemphyntent  Sarvfces,  Ofpce  of  Trade 
Adfustment  Asaiatanea. 


Appendix.— PEimoNS  Instituted  on  05/12/97 


TA-W 


33,470 
33.471 
33,472 
33,473 
33,474 
33,475 
33,476 
33,477 
33,478 
33.479 
33.480 
33,481 
33,482 
33,483 
33,484 
33,485 


Sut)joct  Finn  (peUUunere) 


Vision  Ease  (Co.) 

luNKton  Fog  Industries  (UNITE) .. 

Master  Lock  Co  (UAW) 

Falcon  Industries  (Wkrs)  -. 

Fisher-Price  (Co.) _._.„.. 

Mattel  Fisher  Price  (Co.) 

Luther  Gurvis  Suthertand  (Co.) ... 

Cone  MHIs  (Wkrs) „. 

Brian  Toggs,  Inc  (Wkrs) 

G.E.  Medical  Systems  (Co.) 

Shana  Knitwear,  Inc  (Co.)  .^ 

AMe  Knitting  MHIs  (Wkrs) 

Viskxi  Technok)gies  (Wkrs) 

Pugei  Sound  Bureau  (Wkrs) 

Cookaon  Pigments  (Co.) 

Conlech  Dowagiac  (Wkrs) 


Location 


FL  Laudenlale.  FL 

04ai«7 

Baltimore,  MD «... 

OAoarn 

MlhvaiSne,  Wl 

03ICfT/97 

Cohimbia.  TN 

04/24/97 

EastAurora.  NY 

04/30«7 

Madtow.  NY 

04/3007 

Haleyvlle.  AL 

0408^7 

Henrietta.  NC  ... 

04/08/97 

Hobeon  City,  AL 

OAoam 

MHwaukae.  Wl 

04/3(V97 

Greensboro,  NC 

06A2A7 

Farmingdale,  NY 

06^02/97 

Iron  Ridge.  Wl 

osmm 

KelcMcan,  AK 

04/14/97 

NOMnfK,  rmt    ••••••••■•.■••■•■ 

0406197 

Dowagiac.  Ml 

OSffil/97 

Product^ 


Ophthalmic  l.enses. 

Men's  &  Ladtos' (Wncoals. 

Padtocks. 

Jersey  Knit  Activewear. 

Infant  Products  and  Toys. 

Infant  Products  and  Toys. 

Wood  ColorM  Window  QrUs. 

Denim  Fabrics. 

Boys  &  Girts'  Hooded  Sweat  Jackets. 

Modwrsl  DiagrKMiic  Imaging  Equipment 

LadM'  Apiidrens'  Knit  Outer  Gwmenis. 

Knitted  Fabric 

Computers. 

Seeing  &  Gradkig  Logs. 


Aluminum  Rack  &  Pinion  Housinga. 


(FR  Doc.  97-14046  Filed  5-28-97;  8:45  am] 


DEPARTMENT  OF  LABOR 

EinploynianI  and  TrBininQ 
Administration 

joo  irammy  rannaian^i  acc  moMn 


THIalV-A 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


t:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworii^  and  respondent  burden, 
conducts  a  preclearance  consultation 
process  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
process  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burdens  are 
minimized,  collection  instruments  are 
clearly  undnstood.  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed.  Cunendy.  the 
Employment  and  Training 
Administration  (FrA).  in  consultation 
Mrith  the  Native  American  Employment 
and  Training  Cotmcil.  is  soliciting 
comments  concerning  the  proposed 
continuation  of  the  current  planning 
and  reporting  system  for  Job  Training 
Partnership  Act  QTPA)  tide  IV-A, 
section  401  Indian  and  Native  American 
nantees  for  three  more  program  years 
Quly  1. 1997  to  June  30.  2000).  A  copy 
of  the  proposed  information  collection 
request  QCR)  can  be  obtained  by 


contacting  the  office  listed  below  in  the 
address  section  of  this  notice. 
DATES:  Written  comments  nwst  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  28. 1997.  The  Department  of  Labor 
is  particularly  interested  in  mmmiwiHi 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  incltiding 
whether  the  information  will  have 
practical  utility; 

•  Evaluatetneaccuracy  of  the 
agency's  burden  estimate  for  the 
propc«ed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  sue  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  e.g..  permitting 
electronic  sulmiissions  of  responses. 
ADDRESSES:  Thomas  M  Dowd.  Chiefr 
Division  of  Indian  and  Native  American 
Programs.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Room  N-4641.  200  Constitution 
Avenue.  NW,  Washington,  DC  20210. 
Telephone:  (202)  219-8502  ext  119 
(VOICE)  or  (202)  219-6338  (FAX)  (theae 
are  not  toll-free  numbers)  or  INTERNET: 
DOWDT0doleta.gov. 

SUPPUEMBITARY  iVORMATION: 


The  Employment  and  Training 
Adndnistntion  of  the  Department  of 
Labor,  in  consultation  with  the  Native 
American  Employment  and  Training 


Council,  is  continuing  its  currendy- 
approved  planning  and  reporting  syston 
for  Job  Tr^ning  Partnership  Act  QTPA) 
tide  IV-A.  section  401  Indian  and 
Native  American  grantees  for  three  mora 
program  yean  (July  1. 1997  to  June  30, 
2000).  In  evaluating  the  last  two  yean' 
planning  and  reporting  experience  of 
the  grantees  who  receive  funding  under 
section  401.  including  tide  D-B  Summer 
Youth  funds,  the  Department  has 
decided  that  the  system  does  not  require 
any  changes.  This  position  is  reached  in 
part  because  of  pending  new  woridbrce 
legislation,  which  would  possibly 
require  extensive  revisions  to  the 
current  planning  and  reporting  system. 

IL  Cnrreiit  Actions 

The  proposed  ICR  will  be  a 
continiution  of  an  existing  system 
cunendy  in  place  and  used  by 
approximately  170  section  401  grantees 
as  the  primary  planning  and  reporting 
vehicle  for  enrolled  individuals,  their 
characteristics,  training  and  services 
provided,  outcomes,  imduding  job 
placement  and  employability 
enhancements,  as  well  as  detaUed 
finwnrial  data  on  program  expenditures, 
(kantees  participating  in  the 
demonstration  under  Public  Law  102- 
477  will  not  be  aCEscted  by  this 
continuation,  and  have  not  been 
included  in  the  following  burden 
estimates. 

Type  of  Review:  This  is  a  request  for 
the  continuation  of  an  existing 
collection. 

Agency:  Department  of  Labor. 
Employment  and  Training 
Administration. 

Title:  Planning  and  reporting  system 
for  JTPA  tide  IV-A,  section  401  Indian 
and  Native  American  grantees. 

OMB  NuMnben  1205-0308. 
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Catalog  of  Federal  Domestic 
Assistance  Numba~.  17.251. 

Recordkeeping:  Grantees  shall  retain 
supporting  and  other  documents 
necessary  for  the  compilation  and 
submission  of  the  subject  reports  for 
three  years  after  submission  of  the  final 
finjinrial  report  for  the  grant  in  question 
[29  CFR  97.42  and/or  29  CSHl  95.53). 

Affected  Public:  Federally  and  State- 
recognized  Indian  tribes,  bands,  and 
groups:  Alaska  Native  entities;  Hawaiian 
Native  entities;  private  non-profit 
organizations;  State  agencies;  consortia 
of  any  and/or  all  of  the  above.  .- 

Cite/Beference/Form/etc.:  The 
collection  instnmient  is  the  Indian  and 
Native  American  Planning  and 
Reporting  System  and  related 
instructions.  OMB-approved  forms  are 
provided  for  use  in  gathering 
information  at  the  grantee  field  office 
level. 

Total  Respondents:  170. 

Frequency:  Semi-annually  and 
annually  (title  IV-A);  annually  (title 
0-4). 

Total  responses:  [For  title  IV-A]  510 
(170  times  2.  plus  170  times  1)  (there  is 
one  semi-annual  submission  per  jrear. 
nonsistlng  of  a  financial  report  and  a 
program  report,  plus  an  annual 
sulmiission  covering  both  areas  for  the 
entire  program  year). 

IFor  title  B-B]  252  (126  times  2)  (there 
is  one  fin»nri*l  report  and  one  program 
report  <hie  annually  on  the  summer 
program's  activity). 

In  addition,  there  are  required 
finanrial  and  program  planning  fbra« 
which  must  be  submitted  annually  with 
documents  required  to  receive  annual 
title  II-4  or  title  IV-A  funds.  The 
minimum  submission  requirements  are 
as  follows: 
Budget  Infinmation  Summary  (BIS):  170 

(title  IV-A);  126  (tiUe  D-B). 
Program  Planning  Summary  (PPS):  170 

(title  IV-A);  126  (tide  D-B). 

Average  Time  per  Response 

Budget  Information  Summary  (BIS) — 

17.5  hours:  (ETA  8600). 
Program  Planning  Summary  (PPS) — 17.5 

hours;  [ETA  8601). 
nnancial  Status  Report  (FSR)— 7.75 

hours:  (ETA  8602] 
Program  Status  Summary  (PSS)— 0.67 

hours:  (ETA  8603) 
Annual  Status  Report  (ASR)— 22.5 

hours.  (ETA  8604] 

The  individual  time  per  response 
varies  widely  depending  on  the  degree 
of  automation  attained  b^  individual 
grantees.  Grantees  also  vary  according  to 
the  numbers  of  individiials  served  in 
each  program  year.  If  the  grantee  has  a 
fully-developed  and  automated  MIS.  the 


response  time  is  limited  to  one-time 
programming  plus  processing  time  for 
each  response.  It  is  the  Department's 
desire  to  see  as  many  section  401 
grantees  as  possible  become 
computerized,  so  that  response  time  for 
planning  and  reporting  will  eventually 
sift  down  to  an  irreducible  minimum 
with  an  absolute  minimum  of  human 
intervention. 

Estimated  Total  Burden  Hours: 
(minimum)  1.354  responses  timas 
various  hours  (average  is  approximately 
15  hours — see  above  for  individual 
details)  -  19,342  total  hours  per 
response  cycle  (one  program  year). 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $290,130  (19,342  total 
hours  per  response  cycle  times  an 
estimated  average  wrage  of  $15.00  per 
grantee  staff  hour).  As  noted,  these  costs 
will  vary  widely  among  grantees,  from 
nearly  no  additional  cost  to  some  higher 
figure,  depending  on  the  state  of 
automation  attained  by  each  grantee  and 
the  wages  paid  to  the  staff  actually 
completing  the  various  forms. 

All  costs  associated  with  the 
submission  of  these  five  forms,  wdwther 
for  planning  or  reporting  purposes,  are 
allowable  grant  expenses. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request:  they  will  also 
become  a  matter  of  public  record. 

SigiMd  at  Washii^ton.  DC,  this  22iid  day 
of  Mqr  1907. 


Dwoctot,  Office  ofSpedoi  Targsled  Pmg/unts. 
[FR  Doc  97-14045  Filed  5-28-07;  8:45  un) 


DEPARTMENT  OF  LABOR 

Employiiietit  and  TraininQ 


JOD  iivrany 
ServloeDelh 
Coiinnent  Reoueet 

ACTION:  Notice. 


r^^^H^^^v  m  vs^^^a^^wi^^^vtf  a 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondoit  burden 
conducts  a  prsdearance  consultatfon 
program  to  provide  the  graeral  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
infannation  in  accordance  with  the 
Paperwork  Reduction  Act  of  1095 


(PRA95)  (44  U.S.C  3506(c)(2)(A)).  This 
program  helps  to  eiuure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  reinstatement 
collection  of  the  Job  Training 
Partnership  Act  Annual  Service 
Delivery  Area  Report  QASDA). 

A  copy  of  the  propoeed  information 
collection  requested  (ICR)  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
June  28, 1997. 

The  Department  of  Labor  is 
particularly  interested  in  conunents 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethw  the  information  will  have 
practical  utilitv; 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submissions  of  responses. 
ADOHESSCT'  Ron  Putz.  U.S.  Department 
of  Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4469. 
Washington.  DC  20210;  telephone 
number  (202)  219-5305.  ext  173  (this  is 
not  a  toll-free  number). 

SUFPLBBfTARY  SVOMIATION: 


The  JTPA  Annual  Service  Delivery 
Area  Report.  ETA  9045.  is  required 
under  the  provision  of  the  Job  Training 
Partnerehip  Act  as  amendeid  by  the  Job 
Training  Reform  Amendments  of  1002 
(PL  102-367).  The  data  collected  will  be 
used  in  the  development  of  reports  for 
Congress,  budget  materials,  and 
assessment  of  program  performance. 


IL  Cuiiaut  ActioBS 

The  reinstatement  of  ETA  9045  is 
necessary  for  the  collection  of  data  on 
Title  n  programs  as  required  by  the 
JTPA  as  amended.  The  data  is  used  to 
develop  budget  materials  and  reports  for 
Congress. 

Type  of  Review:  Reinstatement 

Agency:  Employment  and  Training 
Administration. 

rrtfo.JASDA. 

OMB  Number.  1205-0341. 

AflBmy  Muniien  ETA  9040. 

Mfected  Public:  States. 

Total  Respondents:  59  Respondents. 

Aequency:  Annual. 

Total  responses:  59. 

Average  Time  per  Response:  1  hour. 

Estimated  Total  Burden  Hours:  59 
hours. 

Total  Burden  Cost  (capital/staitup): 
N/A. 

Total  Burden  Cost  (operating/ 
meiintaining):  $6,000. 

Comments  submitted  in  response  to 
this  comment  request  will  be 


summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  wrill  also 
become  a  matter  of  public  record. 

Dated:  May  22, 1997.   ' 
ffcipisfi  MMtniisiii, 
Admtntttrator.  Office  <^Job^nuning 
Progount. 

(FR  Doc  07-14056  Filed  5-28-07;  8:45  am] 
000C4S1I 


DEPARTMENT  OF  LABOR 


Adfnlnialratlon 

Job  Training  PartneraMp  Act  and  Work 
Opportunity  Tax  Ciadll:  Lower  Living 
Standard  income  Laval;  Correction 

AQCNCV:  Employment  and  Training 
Administration.  Labor. 


action:  Notice  of  determinaticm  of  lower 
living  standard  income  level;  correction. 

summary:  In  notice  document  97-10699. 
published  at  62  FR  20205  (April  25.  > 
1997).  in  the  table  on  page  20209, 
'Table  4— Seventy  Percent  of  Updated 
1997  LLSIL.  By  Family  Size."  two 
figures  were  inadvertently  omitted.  The 
corrected  table  (lines  14  and  30)  is 
published  as  the  attachment  to  this 
donimwnt 

We  apologize  for  any  inconvenience 
this  may  have  caused. 

Sidled  at  Washingbm.  DC.  this  22iid  dqr 
of  May  1007. 


AdministnOor.  Office  of  Job  TtaiaiBg 
Ptognnu. 


comm 


UMI 
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Jttto  4 — SEVENTY  PERCENT  OF  UPDATED  1907  LLSIL.  BY  FAMILY  SIZE 


Family  of  One 

1          IVVD 

1       TTirao 

1        Four 

Five 

Sbc 

(5.71CII 

(8.3691 

(laoso)! 

(15.86(91 

(18.72(91 

21390 

(5.84CII 

(9.5791 

(13.13(«| 

16.210 

19.130 

22370 

(5.86(91 

(8.6091 

(13.18(91 

16^270 

19300 

22.460 

(6.16GII 

(10.100)1 

13.860 

17.110 

20.190 

23,620 

(6.1891 

(10.13(91 

13.900 

17.160 

20.250 

23.690 

(6.21CII 

(iai8(9| 

13.980 

.     17.250 

20360 

23.810 

(8.26011 

(10«9I 

14.070 

17.370 

20300 

23380 

(6.28011 

(10.290)1 

14.120 

17.430 

20370 

24.060 

(6.320H 

(ia3e(9i 

14.220 

17.550 

20.710 

24320 

(6.36011 

(ia42[9l 

14.300 

17.660 

20330 

24.360 

(6.48011 

10.620 

1             14.580 

17.960 

21330 

24.830 

(6.4901 

10.630 

14.590 

18.010 

21360 

24.860 

(6;500|| 

10.660 

14.630 

18.060 

21300 

24.910 

(6.52011 

10.680 

14.660 

18.090 

21360 

24370 

(6.55011 

10.740 

1             14.740 

18.190 

21.470 

25.110 

(6.65011 

10.800 

1              14.960 

18.450 

21.780 

25.470 

(6.66011 

10.920 

14.990 

18.500 

21330 

25330 

(6.7691 

11.070 

15.200 

•  18.760 

22.140 

25,890 

(6.7991 

11.130 

15.270 

18350 

22350 

26,020 

(6.8291 

11.170 

1             15.330 

18.920 

22330 

26,110 

(6.8291 

11,170 

1              15,340 

18,930 

22.340 

26.130 

(6.9991 

11.460 

1              15.730 

19.410 

22.910 

26,790 

(7.0091 

11.470 

1              15.740 

19.430 

22330 

26,820 

(7.0091 

11,470 

1              15.750 

19.440 

22340 

26.830 

(7.0191 

11.400 

1              15.770 

19.460 

22370 

26.860 

(7.1191 

11.650 

15.990 

19.740 

23300 

27350 

(7.2791 

11.910 

1             16.350 

2ai80 

23320 

27.850 

(7.3291 

11.990 

1             16.460 

20.320 

23380 

28.050 

(7.4291 

12.160 

1             16.700 

20.610 

24320 

28.450 

(7.4791 

12.240 

1             MSJ&OO 

20.740 

24.480 

28.450 

8.580 

UJOBO 

\             19.320 

23350 

28.150 

gg^^PO 

8.830 

14.470 

1             19.880 

1             24310 

pffjffgp 

33.830 

9.150 

15^000 

1            20.590 

1             25.410 

29390 

35.070 

9.400 

15^410 

1             21.150 

1            26.110 

30310 

36.040 

1  FigureepravkJad  In  Tablee  1-3  of  this  nolioe  are  for  a  tamHy  of  four  persons. 
To  use  Table  4.  the  approprlals  figure  should  be  found  in  the  Family  of  Four  column; 
then  one  may  read  across  ttie  raw  for  family  sizes  other  Ihan  four  In  the  approprils  column. 

(FR  Doa  97-14055  nied  5-2»-«7: 8:45  am] 


DEPARTMBrr  OP  LABOR 
EnploynMnt  snd  TrsininQ 


(NAFTA-«164(I) 

Renee  Jebbonr  Menutacturlng 

inCOfpOfmBO,  AnenWrai, 

t^enneyivBww;  nuuLm  oi  lefineiMion  oi 


Pursuant  to  Title  V  of  the  North 
Americaii  Frae  TrBoe  Agreement 
Implementation  Act  (P.L  103-182) 
concerning  tranritioiial  adjustment 
««"«*■""»!  heieinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
Z50(a).  Subchapter  D,  Ch^>ter  2.  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C  2273).  an  investigitian  was 
initiated  on  May  1. 1997  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Renee  )abbour  Manufacturing 
Incorporated,  Allentown,  Pemuvlvuiia. 

Thu  case  is  being  terminated  oecause 
the  woricers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  The  NAFTA 
Implementation  Act  specifies  that  no 
certification  may  apply  to  any  y/atkBt 
whose  last  separation  occurred  more 
than  one  yeer  before  the  date  of  the 
petition.  Consequmtly  further 
investigation  in  diis  case  would  serve 
no  purpose,  and  the  investigation  has 
becni  terminated. 

Signed  at  Waahington.  D.C  this  ISth  day 
of  May  1997. 

■MaaOT.KUa. 

Pmgimn  Uanager  Policy,  and  Reemphyment 
Ssfvioss,  Office  cfTmde  Adputmeat 
AMottance. 

IFR  Doc.  97-14049  Filed  5-2»-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

EnployiMnl  &no  TranlnQ 


(rA-W^-aa,S79  and  NAFTA^OISIOl 


By  letter  of  April  22, 1997.  the 
International  Brotheriiood  of  Electrical 
Wcnkais.  APL-OO.  Local  2336. 
requested  administrative 
reconsideration  of  the  Depertment  of 
Labor's  Notioes  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  (TA-W-33.276)  and  FAFTA- 
Transitional  Adjustment  Assistance 
(NAFTA-01510)  for  %vockei8  of  the 
subject  firm.  The  denial  notice  for  TA- 


W-33.276  was  signed  on  March  28, 
1997.  and  published  in  the  Federal 
Regislar  on  April  IS.  1997  (62  FR 
18361).  The  denial  notice  for  NAFTA- 
01510  was  signed  on  March  28. 1997, 
and  published  in  the  Fedvi  ~ 
on  April  15. 1997  (62  FR  18362). 
The  petitionm  claims  that  the 
company  has  continued  to  shift 
production  of  low  voltage  tranaframers 
from  Milwaukee  to  Mexica 

Cmclnsion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  jnior  decision.  The  appUcaticm 
is,  therefore,  granted. 

Signed  at  Waahington,  D.C  diis  13di  day 
ofKfayl997. 

Bnaaell  T.Kile. 

Program  h4anaga.  Policy  and  Baanploymant 

Services,  Office  of  Trade  Adputateni 

Assistance. 

(FR  Doc.  97-14051  niad  5-28-97;  8:45  am] 


DEPARTMBIT  OF  LABOR 

EmployiiMiil  WW  TraNikiQ 


(NAFTA-01511  and  NAFTA-91611A] 


namriinn  ninWillltw  Tn  innl¥  lor 
NAFTA  TraraWonsI  AiHustuMiil 


In  accrardanoe  iwith  Section  250(a). 
Subchapter  D.  Chapter  2,  Title  n.  of  the 
Trade  Act  of  1974.  as  amended  (19  USC 
2273).  the  Department  (rf  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustmmt  Assistance  on  April  10, 
1997.  ^plicable  to  aU  workers  of 
Sunbeem  Corpomtion.  Prolasaional 
Products  Division,  in  M(A4innville. 
Tennessee.  The  notice  wras  published  in 
the  Federal  Regimr  on  May  9. 1997  (62 
FR  25660). 

At  the  request  of  the  State  agency.  ^ 
Department  reviewed  the  certification 
ftv  wcoricers  of  the  subject  firm.  The 
fintiinga  ghow  that  worfcer  Separations 
did  occur  in  April.  1997  mdmi 
(noduction  at  Sunbeam's  Personal  Care 
and  Comfort  Products  Division  and 
Oster  Profwsional  Products  Division 
was  shifted  frtun  the  McKAnnville, 
Tennessee  location  to  Mexico  City. 
Mexico.  The  workers  were  engaged  to 
the  production  of  dippers  and  trimmers 


for  posonal  and  pet  use.  Accordingjiyt 
the  Department  is  amending  the 
certification  to  cover  woriwis  at  the 
subject  firm's  Personal  Care  and 
Comfort  Products  Division.  The 
Deptftment  is  also  amending  the  name 
and  number  far  the  Professioaial 
Products  Division  of  Sunbeem 
Corporation  in  MeMinnville.  Tennessee 
to  specify  the  Oster  Profasstonal 
Products  Division  and  NAFTA-01511A 
insteed  of  NAFTA-01511. 

Tlie  intent  of  tiie  Department's 
certification  is  to  include  all  workan  of 
Sunbeam  Corporation  who  were 
edversefy  affocted  by  imports  from 
Mexico. 

The  amended  notice  applicririe  to 
NAFTA-OlSll  is  hereby  issued  es 
fallows: 

AH  woikew  of  Siinhaam  Coqwiatioo. 
Panonal  Can  and  Comiiact  Producls 
Division.  MeMinnville.  TaonaaaM  (NAFTA- 
01511)  and  Sunbeem  CoqMcatiaii.  Ortar 
Pwifaiainnal  Prodocti  Divisiaa.  McKfinnville. 
Tenneasee  (NAFTA-01511A)  nHm  beceme 
totally  or  pertially  aepeiated  bom 
employment  on  or  aftar  Fefacnaiy  10, 1998  an 
eli^Ue  to  apply  Jor  NAFTA-TAA  imdar 
Secttm  250  of  the  Trade  Act  of  1974. 

Signed  at  Waahington.  D.C  this  12di  day 
of  May.  1997. 

fenillT.Kila. 

Aograra  kkutager.  Policy  and  ReanpkfmuA 
Services.  Office  of  Trade  Adjustmmt 
Assistaace. 

(FR  Doc.  97-14052  Rled  S-28-97: 8:45  ami 
ioooc4ei< 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

iWDonBi  BKHiiinMiic  hw  WW  Mn»» 

Pursuant  to  Secticm  10(aX2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Cooifainad 
Arts  Advisory  Panel,  Dance  Sectioo 
(Hartt^B  ft  Preservation  and  Education 
ft  Acceas  categories)  to  die  National 
Council  dn  the  Arts  will  be  hdd  on  )aa» 
19  and  20. 1997.  The  panel  will  meet 
from  9:00  ajn.  to  7A0  pan.  on  June  19 
and  20,  in  Room  716.  at  tiie  Nuicy 
Hanks  Center,  1100  Pennsjdvania 
Avenue.  N.W..  Washington.  D.C  20506. 

A  portion  of  this  ma^ng.  from  9K)0 
eon.  to  11.00  ajn.  on  June  20.  will  be 
open  to  the  puUic  for  a  policy 
di^MTJii— ttin  The  remaining  ptntions  of 
this  meeting,  from  9KM  eon.  to  7Mi  pjn. 
on  June  19  and  from  ll.-OO  aon.  to  4:00 
p.m.,  are  fSr  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
finanrial  Msistance  undoT  the  Netional 
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Foundatioii  on  the  Arta  and  the 
Humanitiet  Act  of  1965,  as  anwmdwH, 
indttding  infannation  givan  in 
r-nnHtiMne^  to  the  agBDcy  by  gjtaut 
^ipUcants.  bt  accotdanoa  with  the 
detwiniiiattop  of  the  rhaimian  of  MMch 
31. 1997.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subeactiop 
(cX4).  (6)  and  (9)(b)  of  secttoa  S52b  of 
Title  5.  United  States  Coda. 

Any  penon  nay 
pustiuus  theveoC 

itothe 
DapsBBnadio. 

die  penri  dtainun  and  wMh  the 
^proval  of  the  fuD-tiBse  Fedaaal 
earaioyaein 
nyoaneed 


discussion,  evaluation,  and 
reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Aits  and  the 
Humanities  Act  of  1965.  as  amended, 
including  infacmation  i^ven  in 
confidence  to  the  agsocy  by  grant 
^ipUcants.  In  acoosdance  with  the 
delstmination  of  the  Cbainnan  of  March 
31. 1997.  ^ase  isniom  will  be  cloaed 
to  die  pidilic  pussuaat  to  subeecHoas 
(cX4),  (6)  and  (9)(B)  af  section  552b  of 
THUS,  United  1 


IXC 


t  far  the  Arts.  Washii^taa. 
,  or  caD  202/662-5691. 


DC  20606.  or  caU  a66[M62-6691. 
:  Msy  22.  IMf. 


^^tfOffBUaOBOra 


ini 


97-14Q8S  POsd  »-2S-«7:  •.-46 1 


ARTS  AMD  1ME 


Pursuant  to  Section  10(aN2)  of  die 
FadsnKAdvisosy  ComaMae  Act  (Pab. 
L.  92~t63).  as  amended,  notice  is  harsby 
givan  that  a  meeting  of  die  CaaabiBsd 
Arts  Adviaory  PanJ.  LitefMurs  Section 
(flsfilsga  ft  Preservation  and  Edncatioa 
and  Aooass  cataguiias)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 

26  and  27. 1997.  The  panel  will  meet 
from  9KI0  ajn.  to  5:30  pjn.  oo  June  26 
and  from  9:00  ajn.  to  44)0  pan.  on  June 

27  fai  Room  M-07  at  die  Nuicy  Hanks 
Caatsr.  1100  Psonsyhrania  Avenue. 
NW..  Waahii^ton.  DC  20506.  A  portion 
of  diis  mnetii^  from  IIKM)  am.  to  1.-00 
p  JB.  on  June  27.  will  be  open  to  the 
public  for  a  policy  and  guiddinea 
discussion. 

The  remaining  pactions  of  this 
mweting.  from  9:00  ajn.  to  5:30  pjn.  on 
June  26  and  from  9:00  ajn.  to  11:00  a.m. 
and  from  1:00  pjn.  to  4.1)0  pjn.  on  June 
27.  are  far  die  purpose  of  Panel  review. 


NUCLEAR  REQULATORY 


Naa.  16-672  an«  99-J11) 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considsring  issuance  of  amandmoits  to 
Facility  Operatii^  License  Nos.  DPR-70 
snd  DPR-75  issued  to  Public  Service 
Electric  ft  Gas  Company  (the  licensee) 
6»  operation  of  Salam  Nuclear 
Geootating  Station.  Units  1  and  2. 
located  in  Salem  County.  New  Jsnar. 

The  propoeed  *"*—*""*—**»  would 
revise  Technical  Spedficadon  (TS) 
Surveillance  Requkement  4.7.6.1.d.l  to 
indicate  that  the  specified  acceptance 


filter  diffarsntial  prsssure  (DP)  is  to  be 
meesursd  across  me  filter  housing  and 
to  change  the  filter  DP  acceptance  value 
6om$3.5  inches  waterings  to  ^2.70 
inches  water  gauge. 

Before  issuance  of  the  propoeed 
Hnwitit  amendment,  the  Commission 
will  have  made  findings  laquiied  by  the 
Atomic  Energy  Act  of  1964.  as  I 
(the  Act)  and  die  Commissiao's 


regulations 


rtoUaaiti 
to  oootrol  tooas  psBSoanal  to  lei 
die  liasits  praacribed  by  MCPR50. 
Aroandix  A.  Odterioa  19. 

The  aSACS  doaavoC  coomunicato 
widi  die  Reactor  Coolsat  System  (RCS) 
and  does  not  panetrato  thaContalnmaiil 
Hie  enviioomental  oobIeoIs  paction  of 
die  system  (Le..  cooling  coil,  fans, 
ductwork  and  aasociaisd  dampers,  and 
filtration  cqiability)  are  not  afiactod  by 
the  propoeed  nhai^ss.  Thsrsfore, 
control  room  temperature,  humidity,  air 
distribution  and  rleanlinnss 
requirements  wlU  continue  to  ha 
maintained  within  acceptance  limits.  As 
such,  the  probebility  of  an  aoddent 
prsvtously  evaluated  is  undbangsd. 

The  change  to  the  Surveillance  Teat 
boundary  requires  that  the  prsssure 
drop  acroas  iU  elements  in  the  filter 
train  be  evaluated,  ther^  ensuring  diat 
the  CRBACS  filter  is  maintained  in  a 
condition  wdiich  would  not  restrict  post- 
accident  CREACS  flow  below  acceptable 
levels.  The  change  to  the  filter  DP 
acceptance  limit  reallocates  design 
margin  associatad  with  filter 
perfioimance  to  CREACS  fan 
performance  in  the  control  room 
(nessuriaation  mode.  As  such. 


infiltration  of  potentially  contaminated 
air  is  limited  to  that  presenUy  in  the 
dose  analysis.  The  Technical 
Specification  mavinniim  allowable 
CREACS  flow  rate,  minimiini  allowable 
[high-efficiency  particulate  air]  HEPA 
and  Charcoal  Adsorber  removal 
effldencies.  and  post-accident  control 
room  piessurization  requirements  are 
not  affscted  by  this  change.  As  such,  the 
consequences  of  previously  evaluated 
accidents  are  undianged. 

2.  The  propoeed  change  does  not 
create  the  pcMsibility  of  a  new  or 
diSsrent  kind  of  accident  from  any 
previously  evaluated. 

The  CR£ACS  does  not  communicate 
with  the  Reactor  Coolant  System  (RCS) 
and  does  not  penetrate  the  Containment 
The  proposed  changes  do  not  require 
any  modiflcation  to  the  CREACS  or  its 
support  syvtBJOs.  The  design  basis  safety 
function  of  the  CREACS  is  unaffected  by 
the  proposed  changes.  Tha 
envfronmental  controls  portion  of  the 
CREACS  (i.e..  cooling  coil.  fens, 
ductworic  and  associated  dampers,  and 
flltration  capability)  are  not  afiiBcted  by 
the  proposed  nhangwe.  As  such  control 
room  temperature,  humidity  and  air 
distribution  requirements  will  continue 
to  be  maintained  within  acceptance 
limits.  The  mwirifniiin  allo%irable 
CREACS  flow  rate  and  control  room  DP 
requirements  imposed  by  the  Technical 
Specifications  are  not  changed  by  this 
proposal.  For  these  reasons,  the 
poMibility  of  a  new  or  difEevent  kind  of 
accident  is  not  created. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  ssfety. 

A  new  acceptance  limit  for  filter  DP 
(i.e..  cleanliness)  has  been  proposed. 
The  change  to  the  filtn  DP  acceptance 
reellocates  design  margin  associated 
with  filter  performance  to  CREACS  fen 
performance  in  the  control  room 
pressiuization  mode.  Planned 
modifications  to  reduce  control  room 
leakage  p^hs.  together  with  the 
propoeed  changes  to  the  CREACS  filter 
UP  Surveillance  Test  acceptaoce  limit, 
ensure  that  control  romn  pressurization 
requirements  and  CREACS  filter 
functionality  are  maintained  during 
post-accident  operation. 

The  environmoital  controls  portion  of 
the  system  (i.e..  cooling  coil,  frins. 
ductwork  and  associated  dampers,  and 
filtration  capability)  are  not  affected  by 
the  proposed  changes.  Therefore, 
control  room  temperature,  humidity,  air 
distribution  and  deanliness 
rsquirements  wrill  continue  to  be 
maintained  within  acceptance  limits. 
The  proposed  changes  to  the 
Surveillance  Test  boundary  and 
acceptance  limits  maintain  a 


conservative  Operability  standard  for 
the  CREACS  filter  train.  Acceptance 
limits  and  test  methods  specified  frir  the 
HEPA  filter  and  Charcoal  Adstnber 
efficiencies  are  not  affected  l^  thfe 
proposal. 

Based  on  the  above  discussions,  it  b 
concluded  that  the  margin  of  safety  has 
not  been  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeals  that  the  three 
standards  df  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  diet  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  afto'  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  die  Commission  will  not 
issue  the  amendment  until  the 
e)q>iration  of  the  30Hiay  notice  period. 
However,  should  drcumstanoes  change 
during  die  notice  period  such  that 
feihue  to  act  in  a  timely  yny  would 
reault,  for  example,  in  derating  or 
shutdown  of  the  fedlity,  the 
Commission  may  issue  die  license 
amendment  b^re  the  ejqpiration  of  the 
30-day  notice  period,  provided  diatits 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  commento  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Fadaral  Bagistei  a  notice 
of  issuance  and  provide  fat  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  laay  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nudeer  R^ulatocy  Commission, 
Washington,  DC  20555-0001,  and 
should  dte  the  publication  date  and 
page  number  of  this  Federal  lagfetar 
notice.  Written  oammaito  may  also  be 
delivered  to  Room  6D22,  Two  ¥^te 
Flint  Nordi,  1 1545  Rockville  )>ike. 
Rockville,  Maryland,  from  7:30  ajn.  to 
4:15  pjn.  Fednal  woilcdays.  Copies  of 
written  commento  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC 

The  filing  of  requesto  for  heering  and 
petitims  (at  leave  to  intervene  is 
discussed  below. 


By  June  30, 1997,  the  licensee  may 
file  a  request  for  a  hearing  writh  respect 
to  issuanrn  of  the  ammdment  to  tlw 
subjed  feciliW  operating  license  and 
amr  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  ^e 
proceeding  must  file  a  written  request 
for  a  hnaring  and  a  petition  for  leave  to 
intervene.  Requesto  for  a  heering  and  a 

Stition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  bx 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interertaad  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  to  availabfe  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Salem 
Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079.  tt 
a  request  for  a  hnaring  or  petition  for 
leave  to  intervene  to  filed  t^  iba  tbove 
date,  the  Commission  or  an  Atomic 
Safety  and  Ijoensing  Board,  deaignatad 
by  the  Commission  or  by  dM  rhairman 
of  the  Atomic  Safety  and  Licensing 
Boerd  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  ^>propriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resulto  of  the  proceeding.  The  petition 
shoidd  specifically  exptoin  die  reasons 
whv  intervention  should  be  pecmitted 
wim  particular  raferenoe  to  me 
following  fectors:  (1)  The  nature  of  the 
petitionv's  right  under  the  Ad  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  ouer  interest  in 
the  proceeding:  and  (3)  the  possible 
effed  of  any  order  wdiidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  asped(s)  of  the 
sulked  matter  of  me  proceeding  as  to 
mdiich  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  fw 
leave  to  intervene  at  who  hM  been 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leeve  of  the 
Board  up  to  15  days  inior  to  the  first 
prehearing  confin«ice  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requiremento  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
a^ich  must  indude  a  list  of  the 
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contentioiu  which  are  sought  to  be 
litigated  in  the  matter.  Each  contsntion 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condae 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
thoae  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  hcL  Contmtions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  wrhich,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fiiils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  vrlll  not  be  permitted  to 
participate  as  a  party. 

Those  pomittod  to  intervene  become 
parties  to  the  proceeding,  sul^ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  o£the 
hearing.  indudUng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  die 
Commission  will  make  a  final 
detennination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  >»—""fl  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
far  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IX  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivored  to  the  Conunission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notioe 
period,  it  is  requested  that  the  petitioner 


promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-<800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz,  Director,  Project  Directorate  1-2. 
petitioner's  name  and  telephone 
niunber.  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Fedaral  Regisiiir  notice. 
A  copy  of  the  petition  riiould  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555-    • 
0001,  and  to  Mark  ).  Wetterhahn. 
Esquire.  Winston  and  Stra«vn.  1400  L 
Street  NW..  Washington.  DC  20005- 
3502,  attorney  for  the  licensee. 

Nontime^  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entotained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fiactcns  specified  in  10 
CFR  2.714(a)(lMiHv)  and  2.714(d). 

For  further  details  with  respect  to  diis 
action,  see  the  application  for 
amendment  dated  May  14, 1997,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
NW.,  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Salem  Free  Public  Library,  112  West  ~ 
Broadway,  Salem,  New  Jersey  08079. 

Dated  at  Rockville.  Maiyiand,  this  23id  day 
of  May  1997. 
For  the  Nuclear  Regulatory  CommiBsion. 
N. 


Project  Manager,  Profect  Directorate  1-2. 
Divuion  i^  Reactor  Projects — l/U,  Office  of 
Nudear  Reactor  Regulation. 
(PR  Doc  97-14012  Filed  5-28-97;  8:45  ami 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Univenity  of 
Illinois  at  UitMna-Champaign 
(University)  to  withdraw  its  September 
29. 1989.  as  supplemented,  application 
for  renewal  of  Facility  Operating 


License  No.  R-117  for  the  Low  Power 
Reactor  Assembly  (LOPRA)  located  on 
the  University's  campus  in  Uibana. 
Illinois.  The  University  has 
decommissioned  the  LOPRA  and 
requested  that  the  fecility  operating 
license  be  terminated. 

The  Commission  had  previously 
issued  a  notice  of  "Consideration  of 
Application  for  Renewal  of  Facility 
Operating  License"  published  in  the 
Fedaral  Registerr  on  January  2. 1990  (55 
FR  72).  No  requests  for  a  hearing  were 
received.  By  letter  dated  April  15. 1997. 
the  applicant  requested  withdrawal  of 
the  application. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
renewal  dated  September  29. 1989.  as 
supplemented  on  March  22. 1990,  and 
the  letter  from  the  University  dated 
April  15, 1997,  which  requested 
withdrawal  of  the  application.  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman  - 
Building.  2120  L  Street.  NW., 
Washington,  DC 

Dated  at  Rockville.  Maryland,  the  22iid  of 
May  1997. 

For  the  Nuclear  Regulatory  Conunission. 

Marvin  M.I 


Acting  Director,  Nmi-PowerRaactoreand 
Decoaunitaioning  Project  Directmate, 
Division  (^Reactor  Pro-am  Management, 
Office  of  Nuclear  Reactor  Regulatitm. 
(FR  Doc.  97-14016  Filed  5-28-97;  8:45  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21.  issued  to  Washington  Public  Power 
Supply  System  (the  licensee)  fw 
operation  of  the  Waahington  Nuclear 
Proiect  No.  2  (WNP-2)  located  in 
Benton  County.  Washington. 

The  proposed  amendment  wrould 
revise  the  Minimum  Critical  Power 
Ratio  (MCPR)  limits  in  Technical 
Specification  (TS)  2.1.1.2  to  indicate 
that  for  ATRIUM-OX  fuel  the  MCPR 
limit  shall  be  greater  than  or  equal  to 
1.13  for  two  loop  operation  and  greater 


than  or  equal  to  1.14  for  single  loop 
operation.  The  limits  for  all  othw  mel 
would  remain  the  same.  The  proposed 
amendment  would  also  add  a  new 
reference  to  Section  5.6.5  "Core 
Operating  Limits  Report"  of  die  TS. 
This  change  reflects  new  ATRIUM-OX 
additive  constant  uncertainty 
calculations.  The  respective  BASES 
have  also  been  modffied  accordingly. 

The  exigmit  circumstances  fbrtfiis  TS 
amendment  request  exist  in  order  to 
avoid  an  unnecessary  delay  in  restart  of 
the  facility.  Siemens  Power  Coiporation 

Erovided  revised  MCPR  limits  to  the 
censee  for  ATRIUM-OX  fuel  by  letter 
dated  May  20. 1997.  therefiore,  tiie 
exigent  circumstances  could  not  have 
been  avoided. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  finHinga  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
raeulations.         

Pursuant  to  10  CFR  50.91(aX6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  8ta£F 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideratfon.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  meens 
that  operation  of  the  facility  in 
accordance  with  the  propcMod 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accidezit  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diCEsient  kind  of  accident  fiiom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  ^  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  probability  of  an  evaluated 
accident  is  derived  from  the 
probabilities  of  the  individual 
precurson  to  that  accident  The 
consequences  of  an  evaluated  accident 
are  determined  by  the  operability  of 
plant  systems  designed  to  mitigate  those 
consequences.  Limits  have  been 
established  consistent  with  NRC 
approved  methods  to  ensure  that  fiiel 
performance  diuing  normal,  transient 
and  accident  conditions  is  acceptable. 
The  proposed  Technical  Specdfications 
amendment  conservatively  establishes 
the  ATRIUM-9X  MCPR  safety  limit  for 
WNP-2  such  that  the  foel  is  protected 
duriilg  normal  operation  as  well  as 
during  plant  transients  or  anticipated 
operational  occurrences. 


The  probability  of  an  evaluated 
accident  is  not  increased  by  increasing 
the  ATRIUM-9X  MCPR  safety  limit  to 
(greater  than  or  equal  to)  1.13  (two  loop 
operation)  or  [greater  than  or  equal  to] 
1.14  (single  loop  operation).  T&  change 
does  not  require  any  physical  plant 
modifications,  physically  affect  any 
plant  component,  or  entail  changes  in 
plant  operation.  Therefore,  no 
individual  precuisors  of  an  accident  are 
affected. 

This  Technical  Specification     - 
amendment  proposes  to  change  the 
MCPR  safiBty  limit  for  ATRIUM-9X  fuel 
to  protect  the  fuel  during  normal 
operation  as  wrell  as  during  plant 
transients  or  anticipated  operational 
occunrences.  The  method  that  is  used  to 
determiue  die  ATRIUM-9X  additive 
constant  luicertainty  is  conservative, 
such  that  the  resulthag  ATRIUM-9X 
MCPR  safety  limit  is  high  enough  to 
ensure  that  less  than  0.1%  of  the  fioel 
rods  are  expected  to  experience  boiling 
transition  if  the  limit  is  not  violated. 
Operational  limits  will  be  established 
bued  on  the  proposed  ATRIUM-9X 
MCPR  safety  limits  to  ensure  that  die 
safety  limits  are  not  violated.  This  will 
ensure  that  the  fiiel  design  safety  criteria 
(more  than  99.9%  of  the  fuel  rods  avoid 
transition  boiling  during  normal 
operation  as  wdU  as  anticipated 
operational  occurrencea)  is  met  In 
addition,  since  the  operability  of  plant 
sjrstems  designed  to  mitigate  any 
consequences  of  accidents  have  not 
changed,  the  consequences  of  an 
accident  previously  evaluated  are  not 
expected  to  increase. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
diffarrait  kind  of  accident  from  any 
accident  previously  evaluated. 

Creation  of  the  poasiUlity  of  a  new  or 
different  kind  of  accident  wrould  require 
the  creation  of  one  or  more  new 
precursors  of  that  accident  New 
aoddrait  precuiscns  may  be  created  by 
modifications  of  the  pluit  configuration, 
including  changes  in  allowable  modes 
of  operation.  TUs  Technical 
Specification  sutnnittal  does  not  involve 
any  modffications  of  the  plant 
configuration  or  allowable  modes  of 
operation.  This  Technical  Specification 
change  results  in  added  conservatism  in 
die  ATRIUM-OX  MCPR  safety  limits 
due  to  analytical  changes  and  use  of  an 
expanded  database.  Therefore,  no  new 
precurson  of  an  accident  are  created 
and  no  new  or  different  kinds  of 
accidents  are  created. 

3.  The  proposed  change  does  not 
involte  a  significant  reduction  in  a 
margin  of  saJJBty. 

The  MCPR  saiiBty  limit  provides  a 
margin  of  safety  by  ensuring  that  less 


than  0.1%  of  the  rods  are  expected  to  be 
in  boiling  transition  if  the  MCPR  limit 
is  not  violated.  The  proposed  Techniol 
Specification  amendment  is  based  on 
consOTvative  calculations  by  SPC 
[Siemens  Power  Coiporation]  using  the 
new  ATRIUM-9X  additive  constant 
tmcertainty.  These  new  ATRIUM-OX 
additive  constant  uncertainty 
calculations  are  based  on  a  larger  pool 
of  date  dum  previous  calculations  (527 
date  pointo  versus  82  date  pointe). 
Additionally,  the  revised  additive 
constant  uncertainty  is  being 
conservatively  applied  to  cuctilate  a 
new  ATRIUM-9X  MCPR  safie^  limit 
which  is  more  restrictive  thm  the 
current  limit 

Because  more  conservative  medKids 
are  being  used  to  calculate  and  apply 
the  additive  constant  uncertainty  to  the 
ATRIUM-9X  MCPR  safety  limit 
calculation,  a  decrease  in  the  margin  of 
saiiBty  will  not  occur  due  to  rtunging 
die  ATRIUM-OX  MCPR  safety  limit  The 
revised  safety  limit  will  continue  to 
ensure  that  an  appropriate  level  of  fud 
protection  existe.  Additionally, 
operational  limito  will  be  established 
based  on  the  proposed  ATRIUM-OX 
MCPR  safety  limit  to  ensure  that  the 
ATRIUM-OX  MCPR  safety  limit  is  not 
vtolated.  This  will  ensure  that  the  fiiel 
design  safety  criteria  of  more  than 
99.9%  of  the  fuel  rods  avoiding 
transition  boiling  during  normal 
opoation  as  well  as  anticipated 
operational  occurrences  is  met 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefrne.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  CcMiimission  is  seeking  public 
commente  on  this  proposed 
determination.  Any  commente  received 
within  14  days  aftn  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amoidinent  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  drcumstanoes  change 
during  tibo  notioe  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating, 
shutdown  or  failure  to  restart  the 
facility,  the  Commission  may  issue  die 
license  amendmoit  before  the 
expiration  of  the  14-day  notice  period, 
provided  that  ite  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Stete  commente  received. 
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Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Registo- 
a  notice  of  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infirequently. 

Written  comments  may  he  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Ragiater 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Fednal  Mrorkdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intravene  is 
discussed  below. 

By  June  30  1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
cmsult  a  cunent  copy  of  10  CFR  2.714 
wfaidi  is  available  at  the  Commission's 
PuUic  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washii^ton.  DC.  and  at  the  NRCs  Local 
Public  Document  Room  located  at  the 
Richland  Public  Libfary,  955  Northgate 
Street.  Richland,  Washington  90352.  If  a 
request  for  a  hearing  or  petition  for 
leeve  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boerd  will  issue  a  notice  of  hearing  or 
an  appropriate  (wder. 

As  required  l^  10  CFR  2.714.  a 

dtion  far  leave  to  intervene  shall  set 
ti  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afibcted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witfi  pellicular  reference  to  the 


following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiiact  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intmvene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  Mrithout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  soiight  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refaranoes  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reliel  A  petitioner  who  feUs  to  file  such 
a  supplement  which  satisfies  these 
reqtdranents  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participato  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  peitiod. 
the  Commission  will  make  a  fi"»l 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 


hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  reqiiest  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  fior  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  nled  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Whoe  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
H.  Bateman,  Director,  Project  Directorate 
rV-2:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
nimitwr  of  this  Federal  Ragieler  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055S- 
0001,  and  to  Perry  D.  Robinson,  Esq., 
Winston  ft  Strawn,  1400  L  Street.  NW.. 
Washington.  DC  20005-3502.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  ameoided  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding-Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(aHl)  HHy)  and  2.714(d). 

For  further  details  ivith  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  20. 1907,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW..  Washington.  DC.  and  at  the  NRCs 
Local  Public  Document  Room  located  at 
the  Richland  Public  Ubrary.  055 


Northgate  Street.  Richland,  Washington 
99352. 

Dated  at  Rockville,  Maryland,  this  22ad 
day  of  May  1997. 

For  the  Nuclear  Rogulatoiy  Comaiisiion. 

TlBMidiy  G.  ColbarB, 

Senior  Project  Manager,  Pn^ect  Diiectomta 
IV~2,  Division  of  Reactor  Projects  UI/IV,  Office 
of  Nudear  Reactor  Regulation. 
(PR  Doc.  97-14015  nied  S-2S-97;  8:45  am] 
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MeslinQ  BdwMfi  tiM  AfiMftem  Socisly 
for  QwrtHy  Control  wid  NRC  to  DtacuM 
QiMMy  Amwwim  PrindplM 

AOENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  a  meeting  betwreen  the 
American  Society  for  Quality  Control. 
Eneigy  and  Environmoital  Division, 
Power  Production  Committee  (ASQC 
EED)  and  the  Nuclear  Regulatory 
Commission  (NRC)  on  quality  assurance 
principles  of  mutual  interest 

SUMMAnv:  The  ASQC  EED  and  the  NRC 
have  met  periodically  to  discuss 
technical  matters  of  mutual  interest 
Topics  at  this  meeting  will  cover  codes 
and  standards,  graded  QA.  and  more 
detailed  QA  features  found  in  QA 
standards. 

OATO:  The  meeting  will  be  held  on  June 
5. 1907.  from  SKM  am-5:00  pm.  and  on 
June  6, 1997,  from  8K)0  am-12:00  noon. 


I:  Conference  Room  O-l  F7/9, 
One  White  Flint  North.  11555  RodcviUe 
Pike.  RockviUe.  Maryland  20852. 

FOR  FURTHER  ■FORMATION  OCNTACT: 
Owen  P.  Gormky  (301)  415-6793  Office 
of  Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatoiy  Ccnnmission. 
Washington.  DC  20555. 


TARY  wrORMATWW;  The  ASQC 
EED  and  NRC  meet  periodically  to 
discuss  topics  of  mutual  interest 
concerning  problems  in  achieving 
quality  and  means  to  correct  the 
problons.  or  interpretetions  or  problems 
in  implementing  activities  found  in  QA 
standards  and  in  most  QA  programs. 
Topics  at  this  session  will  include  codes 
and  standards,  graded  QA,  and  more 
detailed  QA  fissures  found  in  QA 
standards.  The  format  of  the  meeting 
will  consist  of  discussion  between  the 
ASQC  EED  and  NRC  on  the  tcqpics  noted 
above.  Seating  for  the  public  will  be  on 
a  first  come,  first-served  ba^. 

Dated  at  Rockville.  Muyiand.  this  22nd 
day  of  May  1997. 


Pot  tlw  Nuclear  Ragolatory  Commiaaioa 
LawmceCShao. 

Director,  Dtvision  ofEngineeiing  Technology 
Office  of  SadearRegakitaryReeeeBKh. 
(PR  Doc.  97-14017  Filed  5-28-97;  8:45  am] 
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Dated  at  Rockville.  Maryland,  this  22xid 
day  of  May  1997. 

For  die  Nuclear  Regulatory  Commiasion. 
Kevta  A.  C-tmti^mj^tt^^ 

Acting  Ditector,  Project  Directomte  lO-l, 
Division  of  Reactor  Projects-^n/IV,  Office  of 
Nudear  Reactor  Regulation. 
(FR  Doc.  97-14011  Filed  5-28-97;  8:45  an] 


Adviaorv  CommttlaefMi  Re^eliw 


The  agenda  for  the  442nd  meeting  of 
the  Advisory  Committee  on  Reactor 
Safeguards  scheduled  to  be  held  on  June 
11-13. 1997,  in  Conference  Room  T- 
2B3. 11545  Rockville  Pike.  RockviUe. 
Maryland,  has  been  revised  to  include 
Conunittee  discussion  of  the  NRC  stafPs 
position  on  the  need  for  a  containment 
spray  system  for  the  AP600  design  for  ■ 
severe  accident  management  This 
discussion  is  scheduled  between  8:30 
a.m.  and  10:30  a.m.  on  Friday,  June  13, 
1997.  Following  the  discussion  of  this 
item,  the  items  previously  scheduled  for 
Friday.  June  13. 1997  %irill  be  discussed. 
If  neoetsaiy,  the  meeting  will  be 
extended  to  Saturday,  June  14. 1997  to 
complete  the  Committee  business. 

The  agenda  for  June  11  and  12. 1997 
remains  the  same  as  puUished  in  the 
Federal  BugtrtM  on  Tuesday,  May  20, 
1997  (62  FR  27632). 

Further  information  regarding  this 
meeting  can  be  obtained  ^contacting 
Mr.  Sam  Duraiswramy.  Chief,  Nuclear 
Reactors  Branch  (telephone  301/415- 
7364),  between  7:30  ajn.  and  4:15  p jn. 
EDT. 

Dated:  May  22, 1997. 
Aadiew  L.  Balas, 

Adnaoiy  CammHtee  Management  Officer. 
(FR  Doc.  97-14009  Piled  5-28-97;  8:45  am] 
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Nolieo  of  Corroelion  to  BhMafehr 
Nc 

to 


Cte  May  21, 1997,  the  FedHrd 
RigJBlar  pubUahed  tihe  Biweekly  Notice 
of  Aj^lioitions  and  Amendments  to 
C^ierating  LJcensos  Involving  No 
Significant  Haards  Considecatioas.  On 
page  27802.  under  Wisconsin  Electric 
Power  Company.  Docket  Nos.  50-266 
and  50-301,  Point  Beach  Nuclear  Power 
Plant  the  date  of  amendment  request 
should  have  been  ^nil  14. 1907  (TSCR 
197). 
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IPodialNe.50-21t| 
InllMlMtororGPU 


of 
10 


for  Olroctof's  OocWon 
2.206 


Notice  is  hereby  given  that  by  Petition 
dated  April  1. 1997,  Berkeley  Township 
Environmental  Commission  (Petitioner) 
has  passed  a  resolution  oppoaing 
transfer  of  spent  nuclear  niel  from  wret 
to  dry  storage  during  operation  of  Ojrstar 
Oeek  Nuclear  Generating  Station 
(OCNGS).  Petitioner  requests  that  the 
U.S.  Nuclear  Regufetory  Commission 
(NRC)  direct  Q>U  Nuclear  (CSnJ)  to  shot 
down  the  nuclear  reactor  at  OC34GS 
during  tlM  aforementioned  fiiel  transfer. 

As  the  beses  for  its  request  Petitionfr 
asserts  that  (1)  the  load  transfer  path  Car 
the  100-ton  fiiel  transfer  cask  passes 
over  the  reector's  containment 
mechanism  and  other  safety-related 
equipment;  (2)  NRC  Bulletin  96-02. 
dated  April  11, 1996,  states  that  a 
dropped  cask  could  damage  the 
isol^on  condensers  and  the  torus, 
creeting  the  possibility  of  an  unisolaUe 
leak,  which  in  industry  jargon  describaa 
a  situation  perilously  close  to  a  nuclear 
meltdown;  (3)  die  operating  record  of 
CPU  demonstrates  it  is  tMpMm  of 
human  eiror.  innhiding  dropping  heavy 
loads;  (4)  Bericeley  Township  could  not 
be  successfully  evacuated  in  Ae  event 
of  a  serious  nuclear  acddrat  at  OCNGS; 
and  (5)  the  safer  simpler  altaniative  of 
turning  off  the  reector  while  lifting  100- 
ton  loads  over  the  containment  can  be 
easily  implemented. 

This  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Ccunmission's 
regulatimis.  The  request  has  been 
refened  to  the  IXrector  of  the  Office  of 
Nuclear  Reector  Regulation.  A  copy  of 
the  Petition  is  availahfe  for  puUic 
inspection  at  the  Commiaaion's  Public 
Docummt  Room  at  2120  L  Street  N.W^ 
Washington.  D.C 

Dated  at  Rockville.  Maiylaad  Ais  20tfa  dqr 
(rf  May  1907. 
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For  dw  Nudsv  Rogulatory  CommisaioA. 

SHMl).C0lliM, 

Dinctoc.  OfficaofNndmirRmtctoe 

Bagalabon. 

iFR  Doc.  97^14014  niad  5-28-97;  6:45  am] 
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AvriMbMly  of  ^rafl  Branch  Tactinlcfll 

rflorLoiV' 


Nndear  Racttlatny 


ACnON:  Availability  of  Dnft  Bnnch 
Tachaical  Pprition. 

MMMRr:  The  U.S.  Nudaw  Ragulatofy 

availability  of  tlM  "Diaft  Bnndi 
Tacfanical  Poattiai  on  a  Pflrfonnanca 
AflMHiiMnt  Mathodolosr  for  Low-Laval 
Radioactiva  Wwta  DispoMl  FadUtie*." 
MTM:  Tha  omnnimit  pariod  expires 
August  27, 1907. 

ADOiaHH:  Sand  '•«'""'■"*■  to  Chief. 
Rules  Review  and  Dtoectivee  Bianch. 
Otvisian  of  naedoiD  of  laiannation  and 
PubUcationa  Servicaa.  U.S.  Nuclear 
Raguletoty  Conuniaaian.  1154S 
Rockville  Pike.  Mail  Stop  T-6-IK9. 
Rockville.  Maryland  20652-2738. 
Conunenta  may  be  deliveied  to  the  same 
addreas  between  7:45  ajn.  and  4:15 
pjB..  on  Federal  woriulays. 

A  copy  of  tha  draft  Biuich  Technical 
Foaitkm  (BIT)  ia  available  for  public 
inspectioa  and/or  copying  at  the  NRC 
Public  Document  Rocmi.  2120  L  Street 
(Lower  Laval).  NW,  Waahiuton.  DC 
20655-0001.  Copiaa  of  the  Aaft  BTP 
may  alao  be  ohiyned  by  contarting 
Karan  S.  Vandervort.  Diviaion  of  Waate 
MaiM«BBMttt.  Office  of  Nudeer  Material 
Safety  and  Saisguarda.  Telephone:  (301) 
415-7252. 


RM  mmVCR  MPORMA'nOH  CONTACT: 
Anne  E.  Garcia.  Division  of  Waata 
Managamant.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  Tdaphcma:  (301) 
415-6631. 

ouppuMBfTARY  wmoimKnm.  The  US, 

Nuclear  Ragulatmy  Cnmmisaifw'a 
(NRCs)  regulation  regarding  the 
licensing  requirements  far  the  land 
diapoaal  of  low-level  radioactiva  waate 
(LLVr)  can  be  found  at  10  CFR  part  61. 
Part  61  raquiraa  that  technical  anal3rMa 
be  paifacned  to  demonstrate  protection 
of  me  gBPeral  population  from  releaaea 
of  radioactivity  to  the  ganatal 
environment  in  certain  environmental 
pathway*  such  aa  ground  water,  surfeoe 
r.  air.  soil,  and  biota  (planta).  A 


LLW  performance  assessment  is  a 
tarhniral  analysis  that  can  be  used  to 
demonstrate  compliance  with  NRCs 
performance  obfective  for  radiological 
protection  of  the  general  public — 10 
CFR  61.41.  NRC's  Performance 
Asseesment  Woridng  Omip  has 
prepared  a  draft  BTP,  deaignated 
NUREG-1573.  aa  a  step  toward 
providing  detailed  LLW  perfannanca 
assessment  guidance  to  potential 
applicants  for  a  NRC  license.  Whan 
finalised,  tha  BTP  may  contain 
information  that  may  be  usalbl  to 
Agreement  States  and  disposal  site 

developers  on  LLW  performance      

assessment  In  this  regard,  the  draft  BTP 
indudes  the  staff's  technical  posttioos 
on:  (a)  An  acceptable  approach  far 
systematically  integrating  site 
diaracteriation.  facility  deaign.  and 
performance  modeling  into  a  single 
performance  aaaeaament  proceaa;  (b)  five 
prindpal  regulatory  iasues  regarding 
interpreting  and  implementing  Part  61 
parfamance  objectivea  and  technical 
raquirementa  governing  LLW  aite  poat- 
dosure  perfoimance;  aad  (c) 
implonentation  of  hHtCs  LLW 
performance  assessment  methodology. 
In  aniving  at  the  proposed  poaitiona 
taken  cm  uieee  iaauaa  in  the  draft  BTP, 
the  staff  haa  conaidered  a  number  of 
altemativea.  Neveitheleaa.  the  staff  is 
interested  in  die  public's  views  on  both 
the  suitability  of  approaches  presented 
in  the  draft  VTP  far  meesuring  the 
perfiormanca  of  LLW  disposal  facilities, 
as  well  as  the  stafTs  proposed  positions 
on  certain  LLW  ragiuatory  issues:  (a) 
Consideration  of  future  site  conditioos. 
processes,  and  events:  (b)  peifuimanoe 
of  engineered  berrien:  (c)  timeframe  tat 
an  LLW  performance  aaaeaament:  (d) 
treatment  of  aenaitivity  and  uncertainty; 
and  (e)  the  role  (rf  perfannanoe 
assessment  during  the  operational  and 
doaura  periods. 

To  obtain  earty  faedbacV  on  the 
guidance  fior  LLW  performance 
assessment  under  development  by  the 
staff,  a  preliminaiy  draft  of  the  BTP  waa 
distributed  tor  comment  to  LLW-aited 
and  boat  Agraamant  State  i^gulatoiy 
entitiea;  the  Advisory  Committaa  on 
Nuclear  Waate  (ACNW);  the  U.S. 
Department  of  Energy  (DOE);  the  U.S. 
Environmental  Protection  Agency;  and 
the  U.S.  Geological  Survey  in  Jamiaiy 
1904.  Tha  staff  briefed  the  ACNW  and 
the  Cnmmisainn  on  the  aoope  and 
omtent  of  tha  BTP  in  March  and  April 
1994.  raqwctivaly.  The  ataff 
subaequently  held  two  workshops  on 
the  B^  and  LLW  perfiocmance 
aaaeaament  The  first  was  a  2-day 
workshop  held  at  NRC  lleadquartara  on 
November  16-17. 1994.  Tha 


a  half-day  workshop,  limited  to  certain 
t^irhnirjil  issues  in  LLW  performance 
assessment,  held  at  the  16th  Annual 
DOE/LLW  Management  Conference  on 
December  13-15. 1994.  Finally,  die  staff 
briefed  the  ACNW  on  key  regulatory 
issues  and  its  evaluation  of  ^ 
workshop  comments  on  March  16. 1995. 
This  draft  BTP  raflects  the  staffs 
consideration  of  feedback  received 
during  those  interactions.  However,  the 
staff  did  not  fnmally  respond  to  these 
comments  in  preparing  this  version. 

In  a  related  matter,  the  staff  wpuld  be 
interested  in  the  views  of  the  piA>lic 
concerning  whether  it  would  be 
appropriate  to  diacount  potential  doaea, 
from  a  hypoAetical  LLW  diapoaal  site, 
to  futura  generations.  In  the  context  of 
LLW  dis^isal.  it  does  not  ^ipear  that 
the  use  c^  the  "time-value  (rf  money" 
^tproach  to  discounting  is 
implementable  considering  the  long 
time  frames  of  performance  considered. 
In  the  conlext  of  LLW  disposal, 
application  of  discounting,  aithar 
qualitative  or  quantitative,  mi|^  mora 
appropriately  wrei^  preaent-day 
economic  cost  of  derign  and 

p«fi*irmaiwi»  f— tinwa  — nriatwH  with 

LLW  diapoaal  against  expectations 
about  futura  health  riaka.  Thia  approach 
would  not  allow  the  standard  to  be 
exceeded,  but  would  addreas  the  level 
of  assurance  necessary  to  demonstrate 
that  the  LLW  pacformanoa  obtectivea 
will  be  met  Altfaoi^  Um  draft  BTP 
does  not  address  this  issue,  the  staff  has 
been  aaked  by  the  Commission  to 
requeat  comment  on  this  concept  as  part 
of  the  public  comment  process. 

Finally,  the  ataff  ia  aarara  that  aeveral 
entitiea  have  cn""~"***«<  on  aapects  of 
the  BTP.  as  preeented  in  the  January 
1994.  praliminaiy  draft,  through  the 
Commission's  November  1995  Strategic 
Assessment  and  Rabaaelining  Initiative. 
The  staff  was  directed  by  the 
Commission  to  inform  it  on  how  it  plans 
to  resolve  those  conunents  prior  to  a 
decision  to  finalise  the  BTP.  As  part  of 
the  pubUc-comment  process,  the  staff 
will  i»ovide  the  Commission  with  a 
summary  of  all  public  comments, 
indudii^  those  made  during  the 
Strategic  Aaaeaament  and  Raliaselinlng 
Initiative,  and  proposed  raaolutiona  to 
thoae  comments  prior  to  finalizii^tha 
BTP. 

Dated  at  Rodnrills.  Maiyiand.  this  22nd 
day  of  May  1997. 


Vat  tlia  U.S.  Nudaar  Ragolatoiy 
Conunission. 


Acting  Chi^,  Pwfonnonco  A$tounwnt  and 
Hi^-Level  Waate  fotegration  Bnmeh. 
DMakm  of  Waata  htanagmnmit.  Office  trf 
NudearAtaterial  Safety  and  Safegaaida. 
[PR  Doc  97-14010  nied  5-28-97;  8:45  am] 


Ra¥lalon  of  9  CutraiiMy  Approwd 

MNiaCDOn  Ol  HIIINIIIHIIOfl 

AQEMCV:  Panama  Canal  Commisaion. 
ACTION:  Notice. 


In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
109  Stat  163).  this  notice  announces  the 
Panama  Canal  Commission  (POC)  is 
planning  to  submit  to  the  Office  of 
Management  and  Budget  a  Paperwork 
Reduction  Ad  Submission  (83-1)  for  a 
revision  of  a  currently  approved 
collection  of  infonnation  contained  in 
Subchapter  C  (Shipping  and  Navigation) 
of  Chapter  I.  Title  35.  Code  of  Federal 
Regulations  (CFR).  OMB  No.  3207-0001. 
OATEO:  Written  conunents  on  this 
proposed  action  regarding  the  collection 
of  information  must  be  submitted  by 
July  28. 1997. 

ADOICHO.  Address  all  comments 
concerning  this  notice  to  Edward  H. 
Clarke,  Desk  Officer  for  Panama  C^ial 
Commission.  OffiU»  of  Information  and 
Regulatc»y  Affairs.  Room  10202.  New 
Executive  Office  Building.  Office  of 
Management  and  Budget.  Washington. 
D.C  20503. 

RM  FURTHBt  ■gOIMIATION  CONTACT: 
Ruth  Hiiff.  Office  of  the  Secretary. 
Panama  Canal  Commission,  202-634- 
6441. 


TARY  ■gQWJATWN;  Und«  the 
Paperwork  Reduction  Ad  of  1995  (44 
U.S.C  3501-3520).  Federal  ^endea 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  infonnation  they  condud 
or  sponscn'.  Collection  of  information  is 
defined  in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c).  Section  3506(c)(2KA)  of  die 
Paperwork  Reduction  Ad  of  1995 
requires  Federal  agendes  to  provide  a 
60-day  notice  in  the  Federal  Ragfatar. 
and  otherwiae  consult  with  members  of 
the  public  and  afbcted  agendea 
concerning  each  propoaed  collection  of 
infonnation.  by  solidting  conmients  to: 
(a)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
Cor  the  proper  performance  of  the 
functions  of  the  agency,  induding 


whether  the  infinnnation  shall  have 
practical  utility;  (b)  evahiato  the 
accuracy  of  the  proposed  collection  of 
information;  enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected:  and  (c)  minimi»e  the 
burden  of  the  collection  of  information 
on  thoae  who  are  to  respond,  induding 
through  the  use  of  automated  collection 
techniques  at  other  fiorms  of  infaxmatimi 
tadmouMy. 

TiOe:  Subch^Mar  C  (Shipping  and 
Navigation)  of  Chapter  1. 35  CFR. 

Type  afBeqaett:  Revision  of  a 
currantiy  approved  collediorL 

Bockgfound:  Article  III  of  th^  Panama 
Canal  Treaty  of  1977  and  section  1101 
of  its  implemanting  lagislation.  Public 
Law  96-70. 93  Stat  456,  vest  in  the 
PaiMiina  iTf  tuI  Commitsjon  the 
responsibility  and  authority  to  maintain 
and  operate  the  Partama  Cuial.  Section 
1801  of  Public  Law  96-70,  codified  at 
22  U.S.C  3811.  explidtly  authorizea  the 
Commission  to  pmmulgate  regulations 
governing  navi^ition  ofthe  waters  of 
the  Panama  CanaL  The  information 
required  by  various  sections  of 
Subchapter  CTShipping  and  Navigation) 
of  Tide  35  of  the  Code  of  Federal 
R^ulaticms.  and  obtained  through  the 
use  ofthe  subfed  forms,  is  easeiMial  for 
the  Commission  to  cany  out  its  mission 
in  a  aafa  and  effident  marmer. 

Abetaact:  On  December  24. 1061. 
OMB  approved  a  collection  of 
infonnation  proposal  submitted  by  the 
Panama  Canal  Commission  in 
ctmjunction  with  a  revision  of  its 
navigation  regulations  (35  CFR  Chapter 
I.  Subchapter  C),  and  assigned  this 
collection  OMB  Number  3207-0001 
with  an  expiration  date  of  December  31, 
1984.  Prior  to  the  e3q>iration  of  the 
ooUectitm,  POC  reqiwated  another 
extension  and  received  OMB  approval 
through  March  31. 1988.  POC  cimtinued 
requesting  approval  in  subsequent 
expiration  years  and  received 
extensions  through  August  31. 1991, 
Septembv  30, 1994  and  Septonber  30, 
1997.  The  forms  required  l^  those 
r^ulations,  which  make  up  the 
collection  of  infonnation  are  uaed  to 
colled,  from  vessels  arriving  in  the 
Panama  Canal  viraten,  information 
required  for  assuring  the  vessels  are  in 
compliance  with  Panama  Canal 
Commission  shipping  and  navigation 
regulatioru.  The  infumation  collected 
will  be  used  for  economic  analyaea, 
traffic  forecasting,  identification, 
toimage  calculation,  trilling,  sa£rty  and 
sanitetion  purposea. 

Burden  Statement:  It  is  estimated  the 
burdra  (which  varies  widely,  depending 
upon  the  nature  of  each  vend'a 
operations)  for  caigo  veaaels  ranges  from 
5  mirmtes  to  4  hoius  per  response.  The 


burden  will  be  lessened  for  those 
vessds  having  the  capability  of 
producing  computer-generated  cargo 
dedantims.  Fot  paasenger  veasels,  the 
range  would  be  from  approximately  2 
hours  to  13  houra.  The  utilization  of 
comjiutergenerBted  crew  ami  paseenger 
lists  should  reduce  by  8  to  10  hours  the 
time  required  of  a  veaael  like  die  "MAT 
GALAXY."  The  smallest  passenger 
vessels  carry  about  13  paaaengen;  one  of 
die  largeat,  tha  "M/V  GALAXY"  is 
capaUe  of  carrjri^  2,217  paaaangars.  ft 
would  be  very  difficult  to  provide  a 
meaningful  estimate  of  the  total  burdflsl 
far  each  veaael  aince  some  transit 
frequently,  adiile  others  may  transit 
oidy  once  or  infrequendy. 

Batimated  Momher  ofReeprnidenta: 
16,487. 

Eatimatad  Tobtl  Houra  per  Beaptmae: 
2. 

Total  Annual  B^torting  Hour  Burden: 
32,974. 

iiesporMfants:  Canal  users. 

Frequency  of  CoUection:  When 
arriving  in  Panama  Canal  wratars. 
|adalsWai«, 

Chief  In farmatioa  Officer.  Senior  Ofpdal  far 

InfonnatitmRBaourceakianageaaenL 

(FR  Doc  97-14034  FUad  5-28-«7: 8.-45  aaii 


SECURITIES  AND  EXCHANQE 


AcIRbL  No.flf79i 


DIoiBOVMy  FUndi 


8it-6t»q 

Tlw  Lnn  AnNrtcfln 


May  21. 1997. 

AOENCV:  Securitiea  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Invaatment 

Conqiany  Ad  of  1940  ("Ad"). 

APPUCANTt:  The  Latin  American 
Discovery  Fund.  Inc.,  The  Malaysia 
Fund,  Inc..  Morgan  Stanley  Africa 
Invaatment  Fund,  Inc..  Morgan  Stanley 
Asia-Pacific  Fund.  Inc.  Morgan  Staidey 
Emergiiig  Markato  Debt  Fund.  Inc. 
Moigm  Staidey  Emerging  Mariuts 
Fund.  Inc.,  Mwgan  Steidey  Fund,  Inc. 
Morgan  Stanley  Global  Opportunity 
Bend  Fund.  Inc.,  Morgan  Staidey  Hi^ 
Yield  Fund.  Inc..  Morgan  Stanley  India 
Investment  Fund,  Inc.,  Moigan  Stanley 
Institutional  Fund,  Inc.,  The  Pakistan 
Investment  Fund.  Inc.  Morgan  Stanley 
Ruaaia  and  New  Europe  Fund.  Inc. 
hforgan  Stanley  Universal  Fund.  Inc. 
The  Turkish  Investment  Fund,  Inc 
(collectively,  the  "Funds");  Moigan 
Stanley  Aaaet  Management  Inc 
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("MSAM"):  Margm  Stuiley  Tnut 
ComiMny  ("MSTC");  Moigui  Stui%  k 
Co.  iDcaqMintod  ("MS*Co"h  MS 
SecuritiM  Services  Inc.  ("MSSST').  end 
Motgui  Stanley  Market  Products  Inc. 
{"MS  Market  Products"),  on  behalf  of 
themselves  and  (i)  securities  farokeai 
now  or  in  the  future  controlling, 
controlled  by.  or  under  mmmon  control 
(within  the  meanii^  of  section  2iaM9)  of 
the  Act)  with  MSACo.  Mo^pn  Stanley 
Group  Inc.  (IkIS  Group"),  or  IIiiubb 
Stanley.  Dsen  WItIsc  Discover  ft  Go. 
(14SDWD")  1  (coUectivaly  with 
MSaCo.  MSWg.  and  MS 
Prodacts.  the  "AfUalsd 

1-0.  Oi) 

iMSAMer 


Interested  persons  mey  request  a 
hearing  by  wiitii^  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  penonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
June  16. 1907.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  fc»m  of  an  affidavit  or. 
far  lawyers,  a  osrtificate  of  service. 
Hearing  vaqueets  should  siBis  the  aaliire 
of  the  wfttsr's  iaiBvsst.  the  laaaaa  for  the 
request,  and  the  issoBs  conleslad. 
Fsrsons  who  wish  to  be  Botllod  of  a 


lending  agent  for  die  Funds  in  securities 
loans  to  the  Borrowers.  Subject  to 
parameters  set  foc^  in  procedures 
approved  by  die  board  of  directors  of 
eedi  Fund.  MSAM  will  me  approve 
both  securities  ^et  ero  dlgible  to  be 
loened  end  eligible  Borrowers.*  MSTC 
willberesponsihlBfarsolicidng      . 
Borrowers  from  among  those  i»e- 
amiroved.  oqgotiBting  the  terms  of  I 
loM  widiln  pre  appipeed  Bmits, 


investing 


die 
inaooesdanoewidi 
estAMslM<hy  MSAM.  and 


■■ana 
idVdi 


■deMltfae 

1  in  connectkMi  widi  dieir 

_  Kbiivities  in  one  or 
I  faint  tiadi^i  aooouitfs  or 

>  (die 'X:Mh  CoOatend  K>int 
Accounts"). 

PUM  BMM:  TIm  appUcatioo  was  filed 
on  DeosBriisr  28, 1905.  and  amended  on 
May  10. 1906.  Dsoaaiber  20. 1006. 
March  18. 1007.  and  May  10. 1007. 
MMMO  OR  MlinbAIION  Cf  ICAfWQ:  An 
ordar  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  heering. 

lOTinraclijf  Of 
I  by.  or  vaim 
I  wMh  MS  Gmip.  la  FiteiMfy  1997. 

Mi«v  of  MS  Graup  with  Md 
I  WMv  DiMaovor  a  Ca  to  fom  MSDWD. 
a  naw  eofporalkm.  As  a  rMak.  MS  Gfonp  i* 
Mcpadad  to  ba  ■a^pad  out  oi  ffoatonoa  and  tna  aaw 
haUtaag  coaiViBy  of  Iba  MoqpH  Stanlajr  aaiitiao 
wUl  ba  MSDWD.  Bidali^aatitiaa  tbat  camaliy  do 
not  iuJaiMl  toiaiy  on  tba  iai|iMalad  ofdv  bava  not 
dywd  tba  appUcalion.  Tbaaa  MrtMaa  aajr  laly  < 
ioy  auch  omr  ia  tba  falui 
dadda  to  partdiMta  ia  Iba  McniM 
trnflalwaliofati 
linthaafpikltoM. 


die  Act  MSAM.  a  wfaollysiwiMd 
snbsidiaqr  ofMS  Group,  is  an 


.iflhay 


die 

Investmsnt  Advisers  Act  of  1040.  and 
acli  as  adviaar  to  each  Fund. 

2.  MSaCo.  a  wholly-owned  ndisidiery 
of  MS  Group,  is  a  registered  broker- 
dealer.  MSSSI.  a  whoUy-ownsd 
sidMidiary  of  MSftCo.  also  is  a  registered 
broker-deeler.  MS  Market  Products,  a 
wholly-owned  subsidiary  of  MS  Croup, 
is  primuily  eogigad  in  die  trading,  on 
prbidpal  basis,  of  Government  agsocy 
moitgnge-backed  securities  end  over-die 
counter  options  oo  U.S.  TYseamy 
securities. 

3.  MSTC  is  a  whcdly-owned 
subsidiaiy  of  MS  Ckoup  that  is 
ofgsniaed  as  a  trust  company  under  the 
laws  of  the  State  of  New  YorL  MSTC 
serves  as  custodian  far  each  of  the 
Funds,  and  maintains  an  extensive 
monitoring  system  tot  rack  the  Funds' 
securities  holdings. 

4.  The  Funds  propose  to  lend 
portfolio  securities  to  securitiee 
brokerage  firms,  including  the  Affiliated 
Broker^ealan.  that  meet  certain 
eetahlished  criteria  (collectively,  the 
"Boirowren").  MSTC  propoeas  to  act  as' 


of* 
2M(M)4irdieAct 
(die  "DieialBraeted  Dh  i  c^aw'^  id  aU 
transarrtmia  wiA  /  ffiMHi  li  Broker^ 
Deelen  %vi]l  be  moniloeed  dally  by  an 
officer  of  each  FUnd  to  ansura  that  the 
terms  of  sudi  loens  sre  oaapereble  with 
the  tarms  of  diet  Fund's  loans  to 
unafBUatsd  Bonowers.*  in  addition,  the 
lending  committee  of  each  Fund 


*  bi  dia  CMa  of  Futan  Ftanda  adviaad  by  aflUialad 
olMSAM.  tba  aBlaH  lalbw  Him  MSAM  • 
faraacwMiaa 

to 


*Saa  NtaHMK  Bsnlc  Mbmaaata  N^.  and  SocWr 
Natidno/ Bank  (pidt.  aniL  May  2S^  1999). 
'Ill  Iha  rfwiia  itf  "^ I*— '»'■  *-*-* »" 
—■fllMalirl  ataiaa  on  any  gt»a«  day.  MSTC  will 
nviaw  tba  WtMH  of  tha  Mgodatod  lobala  to  an 
r  by  analyiiiia  tba  rabalaa 
MnMaa  of  dbal  typa.  taUag 
t  a«anil  bands  to  dw  aacoittiaa  landias 


paidto 


>  If  tbara  an  ao  diractiy 
ofBoar  canaot  aaka  a 

on  all  Iba  kiana  ouMandtogi  tba  oflloar  will  I 
dM  Pttnda' aacnMaa  landtog  afMl  for  an 
axplanabon  of  tba  nalbod  naad  to  dalanntoa  tba 
■pcaad  cbaifad.  to  tba  qoaitatiy  MMrls  to  tba 
Landii«  CoHuaitlaa.  tba  oOkar  wiU  •aadfically 
aoto  tboaa  sptaada  for  wUcb  ba  oovM  aot  «riva  at 
a  raaaonafala  avdoalion  and  tba  loaaona  lor  tba 
diOcalty  to  anMai  at  an  avahMtfcm. 


("Landing  Conunittee")  (vdiidi  will  be 
compoee3  of  DisintarBrted  Directon) 
will  review  detailed  ouanerly  and 
annual  reports  on  aB  lending  activlQr. 
6.  AnpUcants  repreeent  diet  MSTC's 
prooeAires  for  soliciting  and  negotiating 
tecuritiw  loans  will  prowide  admtional 
protectian  agiinat  potential  favoritiam 
of  Affiliated  Broker-Daelars.  If  more 
dian  one  Borrower  requests  a  loan  of  die 
i.MSrCwyialloci 


'israoeivedet4__ 

,suchi 

>  of  business,  may  be  

Furthsrmoee.  whan  MSTC 
I  a  foe  wUb  a  Bonowar  far 
I  Bvailahia  for  lewlii^  it  wOL 
da  so  on  a^abal  basia  far  Ma  andra 

iBthAaacuailr.at 
dM( 

MSTCl 

leaiii^  client  will  eupply  dw  4 

Finally.  MSTCs  diaoaattsB  will  be 

rtqrAatetAaftit 

rintoa[ 


board  of  diractofs  of  each  Fund 
(indudh^  a  ma|ority  of  the 
Disintereated  Directon)  makaa  the 
findings  rafened  to  above. 

8.  The  FUnds  also  pn^KMe  to  establiah 
Cadi  Collateral  )o&Bt  Aooounts  with 
Chase  Manhattan  Bank  ('tSiasa")  or 
anodier  custodian  or  aabcustodian 
(collectively  widi  Cbaae.  dw 
"Custodians").  Into  wUdi  dwy  intend 
to  dapoait  some  or  aD«rthe  cash 
ooUataral  raoaiend  In  connection  widi 
tbs  eecmitfee  landfaffropana.*  The 
» In  ttesa  aaaaarato  will  be  uaed 
toaoterlato] 
widia 


toa 


nd  MSTC  Me  fair: 

a.  b  connection  widi  da  iiddal 
approval  of  MSTC  as  i 
Fund,  a  m^oribr  of  the  I 
diractors  of  eecfa  Fund  (including  a 
m^ority  of  die  Disintaaeatsd  Dirscton) 
will  determine  that  (i)  The  contact  widi 
MSTC  is  in  die  best  intarasts  of  the  fund 
end  its  shareholders;  (ii)  die  ssrvices  to 
be  performed  by  MSTC  are  required  by 
^  Fund:  (iii)  ma  nature  and  quality  of 
the  services  provided  by  MSTC  are  at 
least  equal  to  diooe  provided  by  odiara 
(Aring  the  seme  or  simUw  services; 
and  (i^  the  foes  for  MSTCs  services  are 
fair  and  reesonable  in  light  of  the  usual 
and  customary  charges  imposed  by 
odisn  for  services  ol  die  same  nature 
and  quality. 

b.  Ui  connection  widi  die  initial 
approval  of  MSTC  as  lending  egant  to  a 
Fimd.  the  board  of  directon  of  the  Fund 
wrill  review  the  lending  egant  foes  of  at 
leest  three  independent  lending  agents 
to  assist  die  boud  in  making  the 
finrfinga  lefaped  to  above.  

c.  Each  Fund's  cmtract  widi  MSTC 
for  lending  agent  services  will  be 
reviewed  snnually  and  will  be  improved 
far  continuation  only  if  a  ma|ority  of  the 


MSAMoneni 

r%y*atF^md*s  board 
of  <yractors.' 

10. 
AcoouBis] 

subaooounts.ifMSAiI< 
muh^dejointi 
or  advissble  to  provida  the  Funds  widi 
additional  flexttiUty  and  choice  in  the 
Ovemiglit  InveetHMBte  in  whidi  ftay 
chooee  to  inveet  Farenmpfa,  one  folnt 
subeccount  maty  acoant  only  Treesury 
aecuritJea  as  i  iillataiJ.  while  another 
msy  accept  othar  U^  Government 


•taWaUy.ten»da 
CaabGolbmallotot 


securities  as  collateral,  and  vet  another 
may  accept  as  collataral  him  quality 
amunardal  paper.  Joint  subecoounts 
may  alro  be  established  far  odiar 
raesons.  such  as  to  facUitata  monitoring 
of  individual  Funds' intaasts  in 
difierent  Ovemi^  iBvaatmento,  or  to 
penoit  traddng  of  Ovaanli^ 
Investments  widk  dtfiaeent 
cotmterperties.  conalatant  widi  the 
variations  in  inveelaMatiasMcttons  and 
policies  amoiv  Iha  raaiaan  Ptands. 

11.  ForeatAOeswi^ll  1 stmanl, 

the  Cuatodfon  wiBcakafata  dw  msrlBBt 
price  of  dw  collBtenllto  anans  fan 

T!ff|ht^ifM— H«ii)  mmA  1km  injaanar  nnmed 

at  maturity,  and  wfll  i 

>to( 


lonlyona 


faint  AasoBla  to  tba 
Sach 
ba  naad  to  toaaat  to  toaaalMBla 
by  only  a  particalar  typa  of  ooOaMnL 
'  AppBcanto  anpaoHbat  maowad  conatoipartiaa 
will  coaaial  of  (a)  any  bank  diat.  at  tba  ttow  a 

ia|iiiiiliaaaniiiniin1lr   r—  -"-"-  *- "^ 

not  laaa  dMn  AAA  fan  Standari  a  Poor's  r 
GroapC-SMnaaaiaayiaahnt^Maofbya 

rNRSRtr).aad  (b)  any  toakat^daalar  at.  at  tba 

latfaM  Bot  towar  tbaa  A  fam  sap  or  dw  aqaiTalant 
dMraof  by  a  NRSRO  (or,  if  tbabrakarHlaalar  is  a 
wboOr-ownad  aabaidtMy.  its  parant  baa  ancb  a 
lattag).  Tba  appravad  oonmaipaitiaa  wiU  not 
induda  a  Custodian.  MSAM.  or  any  parson  tfiacdy 
or  iadiiactly  "-■*»^Mt,  controllad  by,  or  undar 

2(aX9)  of  tba  Act)  wfib  a  Caatodiaa  or  MSAM. 


raooideachFkad^ 
CashCoDatsBBllaiMt 


made  in  complienoe  with  dw  guidelinas 
set  by  eadi  Fund's  board  of  directon 
and  the  conditions  set  faath  in  dw 
^iplication. 


1.  Section  17(aX3)  of  dw  Act  makaa  ft 
unlawful  far  aiqr  affiliated  person  of  a 
redstared  inveatnwot  oonqMuy  (or  any 
■WHatti  panon  of  auch  peraon).  acting 
as  principal,  to  borrow  money  or  odiar 
piqperty  bom  dwt  investment  company. 
Sectfon  2(iX3)  of  dw  Act  defines  dw 
term  "effiliated  person"  of  another 
parson  to  induM  aiqr  person  under 
common  control  «vim  diet  othar  peraon 
and.  if  diet  othar  peraon  is  an 
inveetment  company,  any  investment 
sdvisar  of  diet  company.  Becauae 
MSAM  and  dw  Affiliated  Brokar- 
Dealen  are  under  the  comraon  control 
of  MS  Group,  dwy  may  be  deemed  to  be 
effiliated  perrons  of  each  other.  In 
addition.  MSAM  is  an  affiliated  person 
ofthe  Funds.  Accordingly,  abaent  en    . 
exemption  frcmi  section  17(aK3).  the 
Affiliated  Brokar-Deelen  would  not  be 
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pennitted  to  Ixnrow  property  from  the 
Funds. 

2.  Section  17(b)  of  the  Act  provides 
that  any  person  may  file  an  application 
for  an  exemption  from  section  17(a) 
with  the  SEC.  and  the  SEC  shall  grui» 
the  requested  relief  if  it  is  established 
that  (a)  the  tenns  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
oveneachiiu  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned  (as  recited  in  its  re^stration 
statement  and  reports  filed  under  the 
Act);  and  (c)  the  proposed  transaction  is 
conristent  with  the  general  purposes  of 
the  Act  Section  6(c)  of  the  Act  provides 
that  the  SEC  by  order  upon  application 
may  conditioiially  or  unconditionaDy 
exempt  any  person,  security,  or 
transaction  (or  any  class  or  classes 
theietrf)  fcom  any  provisions  of  the  Act, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  Applicants 
request  an  order  under  sections  6(c)  and 
17(b)  for  an  exemption  from  the 

Erovisions  of  secticm  17(a)(3)  to  avoid 
aving  to  file  a  separate  application  for 
an  (adu  pursuant  to  section  17(b)  with 
respect  to  each  proposed  securities  loan. 

3.  Applicants  assert  that  the  terms  of 
the  proposed  securities  loans  to 
Affiliated  Brokaf^Daalers.  as  outlined 
above,  including  the  consideration  to  be 
paid  to  the  Funds,  are  reasonable  and 
fait  and  do  not  involve  overreaching. 
Applicants  also  submit  that  the 
proposed  securities  loans  are  consistent 
with  the  policy  of  each  Fund,  as  recited 
in  its  regirtration  statement  and  reports 
filed  under  the  Act  Applicants  beueve 
that  the  proposed  securities  loans  are 
consistent  with  the  general  purposes  of 
the  Act  as  a  fiulure  to  grant  the 
requested  exempti<Hi  would  limit  the 
number  of  companies  to  which  the 
Funds  can  lend  securities  and  would 
exclude  MSftCo.  one  of  the  largest 
single  bomwets  of  securities,  from  the 
group  of  BocTowers  to  which  the  Funds 
nwr  loan  securities.  Furthermore,  the 
lack  of  diversity  in  Borrowers  could 
have  a  tangible  effsct  on  the  mrnads  that 
the  Funds  receive  from  unaffiliated 
broker-deakts,  who  wrould  not  be 
subject  to  competition  from  Affiliated 
Broker-Dealers.  Finally,  applicants 
believe  that  the  safsgiiards  described 
above  will  ensure  a  substantially  similar 
levd  of  investor  protection  to  that 
afforded  by  section  17(aX3).  and  that  the 
requested  exemption  is  consistent  with 


the  protection  of  investors  and  with  the 
piupose,  policy  and  provisions  of  the 
Act 

4.  Section  17(d)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person,  or 
affiliated  person  of  an  Affiliated  person, 
of  a  registered  investment  company, 
acting  as  principal,  to  effect  any 
transaction  in  which  the  company  is  a 
joint  or  joint  and  several  participant 
with  the  affiliated  person  in 
contravention  of  such  rules  and 
regulations  as  the  SEC  may  prescribe  for 
the  purpose  of  limiting  or  preventing 
participation  by  such  company.  Rule 
17d-l  thereunder  authorizes  the  SBC  to 
grant  an  exemption  if  the  participation 
of  eech  of  the  Funds  is  not  on  a  basis 
difiisrent  from  or  less  advantageous  than 
that  of  the  other  participants  and  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act 

5.  Because  MSAM  and  MSTC  are 
subsidiaries  of  the  same  parent 
company  and  because  MSTC's 
compensation  as  securities  lending 
agent  will  be  based  on  a  share  of 
returns,  the  compensation  of  MSTC  in 
its  capacity  as  securities  lending  agent 
for  the  Funds  may  be  deemed  to  involve 
a  prohibited  joint  enterjwise  or  joint 
transaction  or  profit-sharing  plan  within 
the  meening  of  section  17(d)  and  rule 
17d-l  thereunder.  Applicants  assert, 
however,  that  the  arrangements  outlined 
above  pursuant  to  whic^  MSTC  will 
receive  its  lending  agent  foe  satisfy  the 
requirements  of  rule  17d-l  for  an 
exemption. 

6.  Applicants  believe  that  MSTC  is 
the  most  advantageous  choice  to  employ 
as  lending  agent  for  the  Funds  and 
Future  Funds,  even  if  MSTC  does  not 
serve  as  custodian  for  the  Future  Funds. 
MSTC  is  experienced  in  securities 
lending,  and  already  niAjntnina 
communications  links  with  a  wide 
range  of  Borrowers.  In  addition,  MSTC 
can  administer  the  Funds'  securities 
lending  program  through  systems  it 
already  has  in  place  to  monitor  the 
Fuitds'  securities  holdings.  Applicants 
represent  that  an  unaffiliated  lending 
agent  would  have  to  maintnin  a  parallel 
communications  and  monitoring  system 
for  securities  lending  purposes,  raising 
the  prospect  thatiedunduicies  and 
inconsistencies  between  securities 
lending  itetworks  Itould  create 
confusion  and  inefficiency  withjn  the 
funds'  securities  lending  program,  the 
cost  of  which  wou^  be  passed  on  to  the 
Funds.  ^ 

7.  Applicants  also  believe  that  the 
Funds'  participation  in  the  propoeed 
Cash  Collateral  Joint  Accounte  could  be 
deemed  to  involve  a  prohibited  joint 
enterprise  or  joint  transaction  or  profit- 
sharing  plan  %vithin  the  wMMnUng  of 


section  17(d)  and  rule  17d-l.  Each  Fund 
may  be  deemed  an  affiliated  person  of 
each  other  Fund  under  the  definition  set 
forth  in  section  2(a)(3). 

8.  Applicants  believe  that  investing  in 
Overnight  Investments  through  the  Cash 
Collatansl  Joint  Accounts,  as  contrasted 
writh  separated  accounts,  would  increase 
the  Funds'  average  returns  on  Overnight 
Investments  because  use  of  the  Cash 
Collateral  Joint  Accounts  is  expected  to 
reduce  transaction  costs  and  enable 
MSAM  to  negotiate  more  favorable 
interest  rates  on  these  instrummts.  In 
addition,  tri-party  repurchase 
agreements  (i.e.,  r^iuchase  agreements, 
in  which  both  parties  maintain  accounts 
at  the  same  custodian  bank)  Cor  which 
there  are  no  collateral  transfer  costs  and, 
as  a  consequence,  higher  nelt  yields,  may 
not  be  available  for  small  transactions. 

9.  Applicants  believe  that  the 
proposed  operation  of  the  Cash 
Collateral  Joint  Accounts  will  be  free  of 
any  inherent  bias  favoring  one  Fund 
over  another,  and  that  the  anticipated 
benefits  flowing  to  each  participating 
Fund  wrill  Call  within  an  acceptable 
range  of  fairness.  Applicants  also 
believe  that  the  proposed  method  of 
operating  the  Cadi  Collateral  Joint 
Accounts  will  not  result  in  any  conflicts 
of  interest  between  any  of  the  Funds  or 
between  any  Funds  and  MSAM.  MSAM 
will  likely  gain  some  benefit  through  the 
administrative  convenience  of  investing 
in  Overnight  Investments  on  a  joint 
basis  and  may  experience  some 
reduction  in  clerical  costs.  Applicants 
assert  that  the  Funds  will  be  the  primary 
beneficiaries  of  the  proposed  joint 
investments  in  overnignt  Investments, 
however,  because  of  the  increased 
efficiencies  realized  through  use  of  the 
Cash  Collateral  Joint  Accounts,  the 
possible  increase  in  rates  of  return 
available,  and,  for  some  Funds,  the 
opportimity  to  invest  in  Ovemi^t 
Investments.  Accordinghr,  applicants 
submit  that  the  proposed  operations  of 
the  Cash  Collateral  Joint  Accoimts  meet 
the  standard  established  in  rule  17d-l 
for  grantiiu  exemptions  undw  that  rule. 

10.  Appucents  submit  that 
participation  in  on  integrated  securities 
lending  program  would  permit  the 
Funds  to  dorive  benefits  beyoiul  thoee 
conferred  by  each  individual 
exemptioiL  Spedfioally,  applicants 
believe  that  it  is  important  lor  the 
success  of  the  securities  leixiing 
program  that  the  Funds  be  permitted  to 
use  the  strength  of  their  combined 
securities  inventories  and  the  faraodth  of 
their  relationships  with  all  Borroweis  to 
obtain  the  best  availaUe  spreads  on 
securities  loons  to  Affiliated  Broker^ 
Deiders  and  unaffiliated  faroker<)ealen 
alike.  All  spreads  will  be  measured 


^rinst  an  objective  benchmark 
established  by  the  schedule  of  spreads 
as  well  as  on  Directive  benclunark 
established  by  comparable  market 
transactions.  Hie  combination  of  loans 
to  Affiliated  Broker-Dealers  and  the  use 
of  MSTC  as  lending  agent  will  permit 
die  Funds  to  offer  ueir  broad  array  of 
securities  collectively  and  efficienUy, 
and  to  develop  the  business 
relationships  neceosaiy  for  a  suocessfrd 
securities  lending  prograuL  In  addition, 
the  use  of  Cash  Collatsral  Joint 
Accounts  %idll  provide  the  Funds  with 
an  opportunity  to  maximize  the 
advantages  of  the  securities  lending 
program  though  the  investment  of  caah 
collateral  obtained  through  the  program. 
Finally,  applicants  state  that  the 
potential  for  overreaching  by  affiliates 
in  the  consolidated  securities  lending 
program  will  be  avoided  throu^  die 
combination  of  oversi^  by  Fund 
directon  and  oCficen,  the  conqietitive 
pressures  of  the  securities  lendUng 
maricet  and  compliance  %iritfa  eiqiUcit, 
objective  conditions  that  can  be  easily 
verified. 

AppUcanls' Condiliaaa 

Af^licants  agree  that  any  order  of  the 
SBC  granting  dto  requested  relief  will  be 
subject  to  the  follovdng  conditions: 

1.  The  Funds,  on  on  aggregate.basis, 
will  make  at  least  50%  of  dieir  portfolio 
securities  loans  to  unaffiliated 
Botrowscs. 

2.  A  Fund  wrill  not  moke  aay  loon  to 
an  Affiliated  Broker-Dealer  unless  the 
income  attributable  to  such  loan  fully 
covos  the  transaction  costs  incuned  in 
making  such  loan. 

3.  a.  All  loans  will  be  made  with 
spreads  no  lower  than  those  set  forth  in 
a  schedule  of  sfweads  (the  "Schedule  of 
Spreads"). 

b.  The  Schedule  of  Spreads,  which 
will  be  established  and  may  be  modified 
from  time  to  time  by  committees  of  the 
Funds'  board  of  directon  composed  of 
Disinteested  Directon,  will  set  forth 
rotes  of  compensation  to  the  Funds  that 
are  reosonable  and  fair,  and  that  ore 
detennined  in  li^t  of  those 
considerations  set  forth  in  the 
ap^cation.  The  Schedule  of  Spreads 
and  any  modifications  thereto  will  be 
ratffied  by  the  full  board  of  directon  of 
each  Fund  and  by  a  majority  of  the 
Disinterested  Directixs. 

c  The  Schedule  of  Spreads  will  be 
uniformly  applied  to  aU  Barrowen  of 
the  Funds'  ptxtfolio  securities,  and  wrill 
specify  the  lowest  allowable  spread 
with  imped  to  a  loan  of  securities  to 
any  Borrower. 

a.  If  a  security  is  loaned  to  on 
unaffiliated  Borrower  with  a  spreod 
higher  than  the  minimum  get  oKth  in 


the  Schedule  of  Spreods,  all  comporoUe 
looru  to  on  Affiliated  Broker-Deoler  will 
be  mocfe  at  no  less  than  the  higher 
spread. 

e.  The  Funds'  portfolio  securities 
l^mrfing  program  «rill  be  monitored  on  a 
daily  bads  by  an  officer  of  each  Fund 
who  is  subject  to  section  36(a)  of  the 
Act  This  officer  will  review  the  terms 
of  each  loan  to  an  Affiliated  Broker- 
Dealer  for  conqiarability  iwith  loans  to 
unaffiliated  Borrowera  and  conformity 
widi  die  Schedule  of  Spreads,  and  will 
periodically,  and  at  least  quartariy, 
report  his  or  her  findings  to  the  Funds' 
Lending  Committees. 

4.  The  boards  of  directon  of  die 
Funds,  including  a  majority  erf  die 
directonifidio  ue  not  interested 
persons,  (a)  will  detwrminw  no  leas 
freipiently  than  quartarty  diat  all 
transactions  with  AffiUalBd  Broker- 
Dealen  effected  during  die  preceding 
quarter  %vere  effscted  in  compliance 
with  the  requirements  <rf  die  {nooedures 
adopted  fay  the  boards  and  tlM 
conditions  <rf  any  ordar  that  may  be 
granted  Mid  di^  such  transactions  wen 
documented  on  tenns  that  were 
reasonable  and  fair;  and  (b)  will  review 
no  less  frequmdy  dian  annually  such 
requirements  and  conditions  tat  their 
continuing  mproprioteness. 

5.  TheFuii«  mil  maintain  and 
preserve  penmanentfy  in  an  easily 
accessible  place  a  written  copy  <rf  the 
proceduies  (end  any  modifications 
thereto)  diat  are  frdlowed  in  lending 
securities,  and  shall  maintain  and 
preserve  far  a  period  of  not  less  than  six 
yean  from  the  end  of  the  fiscol  yeor  in 
which  any  loon  oocun,  the  fint  two 
yeon  in  on  easily  ocoossible  place,  o 
written  record  (rf  eech  loon  setting  fixth 
the  number  of  shores  loaned,  the  face 
amount  of  the  securitiss  looned,  the  fee 
received  (or  die  rebote  remitted),  the 
idoitity  of  the  Borrower,  the  terms  ai 
the  loon,  and  oity  other  infotmotion  or 
materials  upon  Kdiich  the  finding  wos 
mode  diet  eech  loon  mode  to  on 
Affiliated  Broker-Deoler  wos  fair  and 
reasonaUe,  and  that  the  ptocedxam 
followed  in  making  such  loan  were  in 
accordance  with  the  othar  undactakings 
set  finth  herein. 

6.  The  total  value  of  securities  looned 
to  any  one  brokarKleoler  on  the 
approved  list  will  be  in  accordance  w^ 
a  schedule  to  be  approved  by  the  boord 
of  directon  of  eadi  Fund,  but  in  no 
event  wiU  the  total  value  ef  securities 
that  may  be  loaned  to  any  one  Affiliated' 
Broker-Deder  exceed  10%  of  the  net 
assets  of  the  Fund,  computed  at  market 

7.  Except  as  set  forth  norein,  the 
securities  lending  progrom  of  each  Fund 
will  comply  %irith  all  present  and  friture 
qiplicoble  SBC  staff  poaitions  regarding 


securities  lending  arrangements,  ie.. 
with  renect  to  the  type  and  amount  of 
collataru,  voting  of  loaned  securities. 
limit»tinn«  on  the  percentage  of 
portfolio  securities  on  loan,  (nospectus 
disclosure,  termination  of  loans,  receipt 
of  dividends  or  other  distributions,  and 
compliance  with  fiindamental  policias. 

8.  Approval  of  the  board  of  directocB 
of  o  Fiuui,  including  a  majority  ef  the 
Disinterested  Directon,  shall  be 
required  for  theiaitial  and  subsequent 
aqpprovols  of  MSTCs  service  as  lending 
Msnt  fiv  Ae  Fimd,  for  the  institution  of 
oU  procedures  relsting  to  the  securities 

li^ii^  jiHigniin  ntf  thw  PunH,  and  tar 

any  periodic  nidew^f  loon  transoctions 
for  ndiich  M^TC  acted  as  lending  agent 

9.  The  Cash  CoHsJarBl  Joint  Accounts 
will  be  estriilished  as  one  or  more 
separate  cadi  aoooonts  on  behalf  of  die 
Fimds  at  a  Custodian.  Eadi  Fond  may 
deposit  deify,  all  or  a  portion  of  its  oaA 
coUatsrsl  into  dM  Gash  Cdkleial  Jofait 

10.  Cash  in  die  Carii  Collateral  Joint 
Accounts  will  be  invested  solely  in 
Ovenoight  Iniiustmsuls  diat  are 
coUatecaUasd  fulfy,  as  defined  in  rule 
2a>7  undor  the  Act.  and  diot  compfy 
with  the  investments  policies  of  oil 
Funds  partiripaHng  in  diet  Overpi^ 
Investmsot 

11.  All  Ovsmi^t  In  vestments 
invested  in  threu^  the  Caah  CoUatenl 
Joint  Accounts  will  be  valued  on  on 
omortiied  cost  bosis.  Eoch  Fund  that 
rdies  on  rule  2a-7  will  use  the 
dollarweightBd  average  maturity  of  o 
Cosh  Collateral  Joint  Account's 
Ovemi^  Investments  for  the  purpose 
of  conqiuting  that  Fund's  avenge 
poitfolk)  maturity  with  rospect  to  die 
portion  of  the  cash  collateral  held  by  it 
in  that  Cash  Collateral  Joint  Account 

12.  In  order  to  ensure  that  there  will 
be  no  opportunity  for  one  Fund  to  use 
any  part  of  a  bahmce  of  any  Cosh 
Qdloterol  Joint  Account  credited  to 
another  Fund,  no  Fund  will  be  allowed 
to  crsote  o  negative  bolanoe  in  any  Cosh 
Collatial  Joint  Account  for  ony  reoson, 
alduHi^  ooch  Fund  will  be  pennitted  to 
draw  down  its  pro  rata  shore  of  the 
entire  bolonce  ot  any  timo.  Each  Fund's 
decision  to  invest  through  the  Cosh 
Collateral  Joint  Accounts  shall  be  solefy 
at  the  option  of  that  Fund  and  MSAM 
(widdn  the  strict  standards  and 
procedures  established  by  thot  Fund's 
boord  (rf  directon),  ond  no  Fund  wiU,  in 
any  way,  be  oUigsted  to  invest  through. 

or  to  maintain  any  minimum  bolonce  in, 

die  Cosh  CoUoterol  Joint  Accounts.  In 
addition,  eoch  Fund  will  retain  the  sole 
rights  to  any  of  the  cash  collateral, 
including  interest  payable  on  the  cash 
ooUateraT,  invested^  that  Fund 
throu;^  the  Cosh  CoUatBrol  Joint 
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Accounts.  Each  Fund's  investments 
effected  through  the  Cash  Collateral 
Joint  Accounts  will  be  documented 
daily  on  the  books  of  that  Fimd  as  well 
as  on  the  books  of  the  Custodian. 

13.  Each  Fund  will  participate  in  the 
income  earned  or  accrued  in  the  Cash 
Collateral  Joint  Accoimts  through  which 
it  is  invested  on  the  basis  of  its 
pocantage  share  of  the  total  balance  of 
such  Cash  Collateral  Joint  Accounts  on 
that  day. 

14.  MSAM  (or  the  appropriate 
affiliated  investment  adviser)  will 
administer  the  Cash  Collateral  Joint 
Accounts  in  accordance  with  the  strict 
standards  ^nd  procedures  established  by 
the  boards  of  directors  of  the  Funds  as 
part  of  its  duties  under  the  existing  or 
any  future  investment  advisory 
contracts  with  the  Funds.  MSAM  and  its 
investmrnt  adviser  affilintw  will  receive 
no  additional  or  separate  fee  Cor 
administering  the  Cash  Collatnal  Joint 
Accounts. 

15.  The  administration  of  the  Cash 
Collateral  Joint  Accounts  will  be  within 
the  fidelity  bond  coverage  required  by 
section  17(g)  of  the  Act  and  rule  17g-l 
thereunder. 

16.  The  board  of  directors  for  e^Kih 
Fund  investing  in  Overnight 
Investments  through  the  Cash  Collateral 
Joint  Accounts  wiU  adopt  procedures 
pursuant  to  which  such  Accounts  will 
operate,  which  procedures  wiU  be 
reasonably  designed  to  provide  that 
requirements  of  the  exemption  will  be 
met  In  addition,  not  less  frequently 
than  annually,  tlw-boards  will  evaluate 
the  Cash  Collateral  Joint  Account 
arrangements,  will  determine  whether 
such  Accounts  have  been  operated  in 
accocdanoe  with  the  adoptad 
procedures,  and  wiU  authorise  a  Fund's 
amtinued  participation  in  such 
Accounts  (mly  if  the  Board  determines 
that  thefe  is  a  reasonable  likelihood  that 
such  continued  partidpation  would 
benefit  that  Fund  and  its  shareholders. 

17.  Substantially  all  investments  fay 
the  Cash  Collatenl  Joint  Accounts  will 
be  Ovemi^t  Investments  with  a 
maximum  maturity  of  seven  days. 

18.  The  Cash  Collateral  Joint 
Accounts  will  not  be  distinguished  from 
any  other  accounts  maintained  by  a 
Ftind  with  a  Custodian  except  that  cash 
collateral  from  various  Fund  will  be 
deposited  in  the  Cash  Collateral  Joint 
Accounts  on  a  commingled  basis.  The 
Cash  Collatflial  Joint  Account  will  not 
have  separate  existence  with  indicia  of 
a  separate  legal  entity.  The  sole  functi<m 
of  the  Cash  Collateral  Joint  Accounts 
will  be  provide  a  convenient  way  of 
aggregating  individual  transactions  that 
would  otherwise  require  deily 


management  and  investment  by  each 
Fund  of  its  cash  collateral. 

19.  All  transactions  in  Overnight 
Investments  will  be  effected  in 
accordance  with  Investment  Company 
Act  Release  No.  13005  (February  2. 
1983)  and  with  other  existing  and  future 
positions  taken  by  the  SEC  or  its  staff  by 
rule,  interpretive  release,  no-action 
letter,  any  release  adopting  any  new 
rule,  or  any  release  adopting  any 
amendments  to  any  existing  rule. 

For  the  SEC,  by  the  Division  or  Inveatment 
Management,  under  delegated  authority. 
Maigaral  H.  McFarland. 
Deputy  Secniaiy. 

(FR  Doc.  97-13967  Filed  S-2S-07;  8:45  am) 
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May  22. 1997. 

Purauant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
April  16. 1997.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  ID  below,  which  Items 
have  been  prepared  by  the  self* 
regulatory  organixatioiL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Kegnlatory  Otganiaatiw'e 
StataBMBt  offta  TenH  of  SehetaBce  of 
the  Prepoeed  Rule  CTiaega 

The  Exchange,  pursuant  to  Rule  19b- 
4  of  the  Act  submits  a  proposed  rule 
change  amwiding  the  NY^'s  Allocation 
Policy  and  Procediires.  The  text  of  the 
propoaed  rule  change  is  as  follows  (new 
text  is  italiciaed:  deleted  text  is 
fancketed] 


New  Yorii  Sledc 
AUocalteaFeUcyaad 

L 


Directors  has  periodically  appointed  [a] 
special  Allocation  System  Review 
Committees  (ARCs)  to  conduct  (a] 
comprehensive  reviews  of  the  allocation 
process.  [The  ARCs  reconunendations 
wei:e  implemented  once  approved  by 
the  SEC  in  May  1990.  A  second  and 
third  committee  were  appointed  to  ' 
review  the  policy  and  to  make  revisions 
where  appropriate.)  The  objective  of 
each  review  %vas  to  preserve  the 
integrity  of  the  original  system  and 
build  upon  its  stroogths.  in  order  to 
ensure  that  the  allootion  process: 

(1)  Is  based  on  fairness  and 
consistency; 

(2)  Maximizes  the  professiotialism. 
expertise  and  ol^ectivity  of  committee 
memben; 

(3)  Minimizes  potential  conflicts  of 
interact; 

(4)  Rewards  perfiormance  and 
provides  an  incentive  for  performanoe  . 
improvement; 

t5)  Spreads  reward  and  risk 
throughout  the  specialist  system,  in 
order  to  contribute  to  its  strength  and 
continued  viability; 

(6)  Provides  theoest  possible  match 
betwreen  specialist  unit  and  stock,  and 
provides  an  opportunity  for  input  from 
the  listing  company  for  that  purpose; 

(7)  Provides  for  education  of  all 
participants  in  the  allocation  process; 
and 

(8)  Ensures  the  strength  and 
autonomy  of  the  Allocation  Conunittee 


in  appljring  policy. 
[Both  com 


The  cumnt  allocation  process  was 
established  in  1976.  [In  September 
1987]  Tltlhe  Quality  of  Markets 
Qnunittee  of  the  NYSE  Boerd  of 


>isu.sxi7ai(bNi). 


[Both  committees  ctmcluded  that, 
since  its  inception  in  1976.  the 
allocation  process  has  woriwd  very 
well.)  Because  specialists  can  eiqiend 
their  business  only  by  increasing  the 
number  of  their  specialty  stocks, 
allocation  criteria  and  procedures  and 
the  performance  evaluations  on  which 
they  rely  focus  critical  attention  on 
customer  service  and  ongoing 
improvement  in  the  level  of  specialists' 
perfannance.  The  result  is  hi^er 
quality  maiicets,  benefiting  the  investing 
public,  listed  companies  and  member 
organizations. 

frhe  conunittee  recognizes  that  one 
k^  to  continued  success  is  ongoing 
education  to  ensure  undentanding  of 
and  commitment  to  the  allocation 
procaes.  The  eSectivenass  of  the 
allocation  system,  and  the  full 
confidence  of  the  braed  range  of 
Exchange  constituents  in  dut  process, 
also  depend  on  specialist  perfoimance 
data  and  can  be  sustained  only  to  the 
extent  that  the  performance  evaluation 
process  provides  the  highest  quality 
data  to  tiie  deliberative  process.  The 
Allocation  System  Review  Committee 
reviewed  and  developed 
recommendations  regarding  the  SPEQ 


process  in  1991.  It  is  essential  that  the 
Exchange  continue  to  periodically 
review  and  seek  to  improve  the 
specialist  performance  evaluation 
process  as  well  as  the  allocation 
system.) 

This  docimient  presents  the  policy  of 
the  Exchange  with  respect  to  the 
allocation  of  equity  securities:  (1)  When 
a  common  stock  is  to  be  initially  listed 
on  the  Exchange:  (2)  when  a  security  is 
to  be  reallocateid  as  a  result  of 
disciplinary  or  other  proceedings  under 
Exchange  Rules  103 A.  475  and  476;  or 
(3)  when  a  specialist  unit  voluiitarily 
sunenden  its  registration  in  a  security 
as  a  result  of  possible  disciplinary  or 
performance  improvement  action.  The 
purpose  of  the  allocation  system  is:  (1) 
To  ensure  that  secifrities  are  allocated  in 
an  equitable  and  fiur  manner  and  that 
all  specialist  units  have  a  fair 
opportunity  for  allocations  besed  on 
established  criteria  and  procedures:  (2) 
to  provide  an  incentive  for  ongoing 
enhancemmt  of  performance  by 
spedalist  units;  (3)  to  provide  the  best 
possible  match  between  specialist  unit 
and  security  and  (4)  to  contribute  to  the 
strength  of  the  specialist  system. 

n.  AllocatioB  Ceooaiiitlee 

Begpormbihty 

Ibe  Allocation  Committee  has  sole 
responsibility  bat  the  allocation  of 
seauities  to  specialist  imits  under  this 
policy  purauant  to  authority  del^ated 
by  the  Board  of  Directore.  and  is 
overseen  by  the  Quality  of  Maricets 
Committee  of  the  Board  ("QQMC").  The 
Allocation  Committee  renden  decisions 
based  on  the  allocation  criteria  specified 
in  this  policy  (see  Section  IV). 
Allocation  decisions  are  published  for 
Exchange  Floor  memben  and  are 
commimicated  to  listing  companies  by 
Exchange  staff.  The  Allocation 
Committee  gives  periodic  reports  to  the 
QQMC 

Compoation 

The  composition  of  the  Allocation 
Conunittee  is  intended  to  maximize 
expertise  and  objectivity  in  the 
allocation  process. 

To  this  end.  the  committee  is 
comprised  of  7  Floor  broken,  including 
3  broker  Govemon  (1  of  whom  may  be 
an  independent/two  dollar  broker),  4 
other  Floor  broken  from  the  Allocation 
Panel  (1  of  whom  miist  be  an 
independent/two  dollar  looker)  and  2 
allied  memben  from  the  Maricet 
Performance  Committee  or  the  panel. 
For  options  allocations,  only  1  Governor 
shall  sit  on  the  committee.  Commission 
broken  contribute  their  experience  in 
conducting  business  with  specialists,  as 


well  as  broad-based  knowledge  of  imits 
on  the  Floor.  Therefore,  they  have  the 
largest  representation  on  the  committee. 
AlUed  memben  often  provide  a 
penpective  on  the  trading 
characteristics  of  new  listings  and 
experience  as  an  off-Floor  customer  of 
the  specialists.  Including  Govemon  on 
the  committee  adds  comprehensive 
knowledge  of  specialist  performance  as 
well  as  a  broad  penpective  and 
ejmertise  relatii^  to  the  Exchanse. 

The  9-member  committee  is  chosen 
from  an  Allocation  Panel  (See  Section 
m),  which  includes  Floor  broken,  allied 
memben,  Govemon.  and  Sailor  Floor 
Officials.  Selection  of  committee 
membras  vrithin  the  appropriate 
membm  categories  is  random  as  to 
individuals,  but  an  effort  is  made  to 
appoint  individuals  who  have  not  yet 
served  on  the  committee  before 
reappointing  past  committee  memben. 
The  Exchange  also  tries  to  provide  a 
balanced  Floor  geographical  mix — 3 
Main  Room.  2  Garage.  1  Blue  Room.  1 
Expanded  Blue  Room.  Efforts  are  also 
made  to  include  no  more  than  one 
broker  or  allied  member  whose  firm  is 
affiliated  with  a  specialist  imit 

Term  d/ Service 

Committee  memben  serve  4-niondi 
terms,  and  every  two  months  four  or 
five  memben  are  rotated,  thereby 
fostoring  continuity  and  objectivity  in 


the  decision-making  process. 

A  committee  memoer  whose  term  has 
expired  is  ineligible  for  consecutive 
reappointment,  but  after  two  months  is 
eligible  for  furUier  service  if  again 
randomly  selected. 

Quorum  Hsquirement 

A  full  Allocation  Committee  affords 
optimal  participation,  and  every  effort  is 
made  to  have  9  memben  for  eech 
allocation  decision.  Whenever  standing 
committee  memben  are  unable  to  serve 
for  a  particular  meeting  or  must  abstain 
from  deliberations  regarding  particular 
stocks,  randomly  selected  panel, 
memben  may  substitute  to  complete  a 
9-member  committee.  A  quorum 
requirement  is  established  so  that 
allocation  decisions  can  otherwise  be 
made.  provi<led  diere  are  7  memben 
includhig  6  Floor  broken,  at  least  two 
of  whom  are  Govnnon.  and  1  allied 
member.  For  options  allocations,  a 
qu(mmi  shall  include  one  Governor.  In 
the  evmt  that  any  of  the  Inoker 
Govemon  on  the  standing  committee 
are  not  able  to  attend  an  Allocation 
ComT"'**—  meeting,  or  are  unable  to 
pertidpete  in  the  allocation  of  a 
particular  stock,  the  Exchuige  fint  seeks 
to  substitute  for  such  Govemor(s)  with 
anothw  broker  Governor  on  the  paneL  If 


no  such  Governor  is  available,  a  Smior 
Floor  Official  broker  on  the  panel  who 
is  not  cunentiy  a  standing  member  of 
the  Allocation  Committee  may  serve  as 
a  substitute  for  a  Govwnor  for  the 
purpose  of  meeting  the  Governor 
quorum  requirement  If  no  Senior  Floor 
Official  brdcer  on  the  panel  is  available, 
any  Senior  Floor  Official  broker  on  the 
standing  committee  may  substitute  for 
the  absent  Govemoi<8)  for  the  purpose 
of  meeting  the  Governor  quorum 
requirement  The  Kxchangw  seeks  as  a 
substitute  a  Senior  Floor  Official  %dio  is 
not  currently  a  standing  member  of  the 
Allocation  Committee  in  order  to 
n>yirfini«A  the  level  of  seniority  of  the 
standing  committee.  In  the  event  no 
currant  Floor  broker  or  allied  panel 
member  is  available,  a  former  Allocation 
Committee  chairman  may  substitute,  but 
may  not  substitute  for  a  Govemcv  iat  the 
purpose  of  meeting  the  Governor 
quorum  requirement  unless  such 
former  Allocation  Committee  chairman 
is  a  Senior  Floor  Official  on  the  panel. 
'  A  former  chairman  brings  unique  ' 
experience  and  expertise  to  the  process. 

Chotnnon 

Tlie  Allocation  Conunittee  chairman 
is  selected  from  among  tiie  Flow  Ivoken 
on  the  standing  committee  whose  firms 
conduct  business  with  the  public,  as 
well  as  Govemon.  (Govemon  and 
Inoken  whose  firms  are  affiliated  wi^ 
a  specialist  unit  are  ineligible  to  i 
as  chairman.)  All  candidates  for 
chairman  must  have  experience  on  the 
Allocetion  Committee  to  qualify.  The 
chairman  is  elected  by  ciurent 
Allocation  Committee  memben, 
it>rlinting  outgoing  memben,  and 
memben  of  the  committee  who  will  be 
serving  at  tiie  time  of  the  chairman's 
appointment 

While  allocation  dedsioos  are  made 
by  the  committee  as  a  whole,  the 
chairman's  role  calls  for  leadership  in 
conducting  meetings  m  accordance  ivitfa 
policy  and  procedure,  emphasizing  the 
importance  of  preserving  the  integrity  of 
the  allocation  process,  the  committee's 
raspoosibility  to  serve  the  best  interests 
of  me  public  and  the  Exchange,  and  the 
need  to  suspoid  individual  interest  and 
avoid  possiUe  conflicts  of  interest 

In  order  to  foster  a  complete 
understanding  of  and  ensure 
consistency  ol  the  allocation  process, 
each  new  chairman  is  elected  two 
months  prior  to  the  commencement  of 
his  or  her  term  as  chairman.  The  eligible 
memben  will  thus  include  the  broken 
with  4  to  6  months  remaining  in  their 
committee  temu,  plus  the  broken 
selected  for  rotation  cmto  the  committee 
two  months  hence.  The  chairman  will 
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serve  until  the  end  of  his  or  her 
committee  term  (i.e.,  t%iro  to  six  months). 
If  elected  prior  to  the  commencement 
of  his  or  her  committee  term  the 
chairman-elect  will  attend  meetings  as 
an  observer  and  discuss  the  allocations 
with  the  current  chairman.  If  already 
serving  on  the  committee,  the  chaiiman- 
elect  will  likewise  discuss  the  meetings 
with  the  ciurent  chairman.  Orientation 
of  each  new  chairman  will  also  be 
provided  by  former  chairmen  of  the 
Allocation  Conunittee  and  by  the 
Quality  of  Markets  Committee.  A 
standaidized  agenda  for  education  of 
new  chairmen  will  be  made  available. 

Committee  Mismher  Abstentions 
In  making  allocation  decisions 
pursuant  to  this  policy,  it  is  the 
responsibility  of  each  Allocation 
Committee  member  to  adhere  stricUy  to 
the  approved  allocation  criteria.  A 
committee  member  who  fisels  he  or  «>m» 
cannot  abide  by  the  criteria  due  to 
potential  conflict  of  interest  (e.g.. 
allocation  involving  a  relative,  a 
financial  intoest.  relief  specialists,  etc) 
should  disqualify  himself  or  herself 
from  the  deliberations. 

If  an  Allocation  Committee  member 
has  an  investment  hnnVing  relationship 
(defined  as  manager  or  co-manager  of  an 
underwriting  group)  or  is  in  an  advisory 
fee  relationship  with  an  about-to-be 
listed  company,  that  committee  member 
must  ahetain  from  allocation 
deliberations  with  respect  to  that 
particular  stock.  A  broker  or  allied 
member  whose  firm  is  affiliated  with  a 
specialist  unit  must  abstain  from 
deliberations  regarding  allocation  of  a 
stock  for  which  that  unit  has  applied. 

Committee  Disdosun 

Hm  names  of  the  standing  committee 
members  will  be  kept  confidential. 
Allocation  Committee  books  mil  not  be 
delivered  to  committee  members  on  the 
trading  Floor.  Committee  members  will 
pick  up  their  books  at  the  Committee 
Support  Services  area. 

Committee  Infonnation 

Allocation  policy  provides  the 
application  form  and  related  written 
correspondence  as  the  means  by  which 
interested  parties  transmit  to  the 
Allocation  Committee  information 
pertinent  to  allocations.  Exchange 
members  and  investment  bankers  may 
not  initiate  contact  with  Allocation 
Committee  members  pertaining  to  an 
upcoming  allocation.  Allocation 
Cbmmittee  members  will  enforce  this 
prohibition.  Allocation  decisions  are 
made  by  the  committee  as  a  whole, 
based  on  the  published  allocation 
criteria.  Undn  all  drcumstancee  the 


confidentiality  of  the  Allocation 
Committee's  deliberations  is  paramoimt 

Observatioii  of  Committee  Meetings 

All  incoming  committee  members  are 
expected  to  observe  as  many  committee 
meetings  as  possible  prior  to  the 
commencement  of  their  committee 
terms. 

m.  Allocatian  Panel 

Composition 

The  composition  of  the  Allocation 
Panel  reflects  the  committee  structure 
and  includes  28  Floor  brokers,  [8]  12 
allied  members  (including  the  4  allied 
members  serving  on  the  Market 
Performance  Committee),  the  8  Floor 
broker  Governors  who  are  part  of  the 
panel  by  virtue  of  their  appointment  as 
Governors,  [the  4  allied  members 
serving  on  the  Market  Perfiormance 
Committee,]  and  a  minimnin  of  5  Senior 
Floor  Official  brokers  that  have  been 
appointed  to  the  panel. 

Selection 

Panel  members  are  nominated  by  the 
membership.  A  selection  committee, 
appointed  by  the  Floor  Directors, 
reviews  the  nominations  and 
recommends  panel  appointments  to  the 
Floor  Directors,  who  finalige 
recommendations  for  presentation  to  the 
QOMC  The  selection  committee 
operates  in  accordance  with  such 
guidelines  as  are  established  and  made 
known  to  the  membership  from  time  to 
time.  The  selection  committee  and,  in 
turn,  the  Floor  Directors  seek  to  develop 
a  representative  panel  that  ma^w^iTmf 
professional  expertise  and  broad 
exposure  on  the  Floor  by  including 
members  from  various  types  of  firms 
and  from  diverse  locations  on  the  Floor. 
To  the  maximum  extent  possible,  the 
Floor  members  on  the  panel  are 
expected  to  be  a  core  group  of 
experienced,  senior  profemionals,  such 
as  former  Allocation  Committee 
chairmen,  Senior  Floor  Offidals,  and 
current  and  former  Floor  Governors. 

In  the  case  of  allied  members,  the 
member  organization  is  appointed  to  the 
panel.  The  individual  representative  is 
then  selected  by  the  organization.  A 
Floor  Director  gives  guidance  to  the 
organization  in  selecting  an  appropriate 
representative. 

Eligibility 

Professional  expertise  and  experience 
are  essential  to  the  excellence  of  the 
allocation  system.  Therefore,  a  Floor 
member  must  have  a  minimum  of  5 
jrears  experience  as  a  member  on  the 
Floor  in  order  to  be  eligible  for 
appointment  to  the  Allocaticm  Panel.  In 
the  case  of  allied  members,  the  member 


organization  shall  select  a  representative 
with  at  least  51  years  of  trading 
experience  in  listed  equities  and  a 
senior  position  on  the  trading  desk. 
Each  allied  member  may  designate  one 
alternate  who  meets  the  Panel 
qualifications,  sut^ect  to  approval  by  the 
Floor  Directors. 

Term  of  Service 

Panel  members  are  appointed  to  serve 
a  one-year  term.  They  may  serve  a 
maximum  of  8  consecutive  one  year 
terms.  Once  a  panel  member  has  served 
a  total  of  two  4-month  committee  terms, 
the  member  is  rotated  oft  the  panel  at 
the  next  annual  meeting  of  the 
Exchange.  The  panel  members  serve 
staggered  terms  so  that  every  2  months 
4  or  5  members  rotate  from  the 
committee.  Once  rotated  off.  the 
member  is  ineligible  for  appoinfanent  to 
the  panel  for  one  year.  Governors  are 
not  subject  to  the  two  committee  term 
restriction,  but  remain  on  the  panel  for 
u  long  as  they  are  Governors.  Senior 
Floor  Officials  are  subject  to  annual 
reappointment,  but  are  not  subject  to  the 
two  committee  term  restriction  and  are 
not  limited  to  a  mnviimmn  of  six 
consecutive  one  year  terms. 

IV.  Allocation  Crteria 

Allocation  decisions  under  this  policy 
are  baaed  on  the  profisssional  judgment 
of  the  AUocation  Comndttee  in  applying 
specified  critoia. 

In  order  to  ensure  that  a  single 
criterion  is  not  afforded  too  great  a 
weight  in  any  allocation  decision,  and 
in  order  to  ensure  consistency  in  the 
allocation  process,  the  Allocation 
Committee  will  base  its  decisions  on  the 
following: 

(i)  Remdts  of  the  Specialiat 
Performance  Evaluation  Questionnaire 
("SPEQ")  (to  be  given  (no  more  than] 
25%  weight); 

(ii)  Objective  performance  measures: 
and 

(iii)  The  committee's  expert 
professional  judgment  in  considering 
the  SPEQ,  objective  measures  of 
performance,  and  other  criteria  as 
enumerated  below.  Set  forth  below  are 
the  criteria.  foUowred  by  an  explanation 
of  each: 

—SPEQ 

— Directive  performance  measures 

— Professional  judgment 

— Listing  company  input 

— ^Allocations  received 

— Capital  defideocy.  disciplinary 

actions,  justifiable  complaints 
—Foreign  listing  considerations 


Specialist  Perfimnance  Evaluation 
(^estioimaire 

The  SPEQ  includes  several  fecets. 
Professional  judgment  determines  the 
relative  weight  of  the  various  aspects 
listed  below: 

(a)  Ratings  in  the  current  quarter, 
particularly  relative  to  otiier  applicants; 

(b)  Improved  ratings; 

(c)  Ratings  over  time  (e.g..  4  quarters), 
to  consider  possible  abcoiations  in 
ratings; 

(d)  The  strengths  of  the  individual 
spedalist  designated  by  the  unit  to 
handle  the  stock,  relative  to  the 
strengths  of  the  specialists  designated 
by  other  applicants,  as  indicated  by 
SPEQ  conunents  that  frequently  refer  to 
performance  of  individuals; 

(e)  Ratings  and  written  comments  on 
specific  specialist  functions  in  relation 
to  particular  characteristics  of  the  new 
listing;  and    

(f)  Written  SPEQ  comments  as  to  the 
performance  of  the  entire  unit 

Objective  Measures  of  Performance 

The  objective  performance  measures 
include  TTV,  stabilization,  capital 
utilisation,  near  neither  analysis  and 
such  other  measures  as  may  be  adopted. 
Objective  measures  in  Rule  103A 
include: 

(a)  Timeliness  of  regular  openings; 

(b)  Promptness  in  seeking  Floor 
offidal  approval  of  a  non-regulatoiy 
delayed  opening; 

(c)  Timeliness  of  DOT  turnaround; 
and 

(d)  Response  to  administntive 
messages. 

The  objective  measures  are  reported 
to  the  Allocation  Committee  as  a  "pass" 
or  "foil"  as  specified  in  Rule  103A. 

Specialist  dealer  performance  is 
measured  in  terms  of  participation 
(TTV);  [and]  stabilization;  captfoi 
utilisation,  which  is  the  degree  to  wrftic/i 
the  spedtdist  unit  uses  its  own  capital 
in  relation  to  the  total  dollar  value  oj 
training  in  the  unit's  stocks;  and  near 
neighbor  analysis.  v^Uch  is  a  measure  of 
specialist  performance  and  market 
quality  comparing  performance  in  a 
stock  to  peiformarux  of  stocks  hat  have 
similar  market  characteristics.  The 
AUocation  Committee  receives  the  most 
recent  data  available  and  historical  data 
with  respect  to  each  applicant's 
performance  in  relation  to  other  units 
evaluated  during  the  same  time  period. 

The  AUocatiofi  Committee  is 
infoumaed  if  an  api^icant  has  been 
subject  to  a  performance  improvemmt 
action  in  the  most  recent  four  quarters. 

Although  stocks  are  allocated  to  tudts. 
as  noted  above,  the  committee  may  give 
consideration  to  the  person  who  will 


serve  as  the  specialist  Therefore,  it  is 
important  that  the  application 
accuntely  retuesent  the  unit's  plans  as 
to  the  inmviaual  who  will  handle  the 
stock. 

Professional  Judgment 

The  expert,  professional  judgment  of 
the  members  of  the  Allocation 
Conunittee  is  crucial  to  the  allocation 
decision-making  process.  Dedsums  are 
based  on  professional  judgment  rather 
than  mathematical  calculation.  Each 
conunittee  mei^Mr  evaluates  the  data 
and  determines  how  the  specified 
critoria  should  be  applied  in  each 
allocation,  based  on  his  or  hex  expertise 
and  experience  from  the  viewpoint  of 
his  or  her  role  in  the  Exchange 
conmumity.  In  addition  to  the  SPEQ 
and  the  objective  performance  measures 
described  above,  ttie  conunittee  also 
considors  listing  company  input 
allocations  received,  capital  and 
disciplhiary  and  cautionary  data,  as 
detailed  below. 

Listing  Comparty  Input 

Listing  on  the  New  York  Stock 
Exchange  is  a  significant  development 
for  a  company,  and  the  assignment  of  a 
specialiat  through  the  allocation  process 
i8  an  important  step.  The  Exchange's 
Allocation  Poliqr  is  intended  to  provide 
listing  companies  with  a  choice  of 
alternatives  as  to  how  their  specialist 
unit  may  be  selected.  The  listing 
company  may  choose  to  have  its 
spedalist  imit  selected  by  the 
Allocation  Conunittee.  in  accordance 
with  the  criteria  specified  in  the 
Allocation  Policy,  and  the  exercise  of 
the  Committee's  expert  professional 
judgment  Alternatively,  the  listing 
compeny  may  choose  to  become  more 
direcUy  involved  in  the  selection 
process.  In  that  case,  the  company  may 
request  that  the  AUocation  Committee 
seled  specialist  units  that  would  be    ^ 
appropriate  to  trade  the  company's 
stodc.  with  die  company  then  making 
the  final  selection  Cram  among  the  group 
of  units  as  chosen  by  the  AUocation 
Committee.  Such  a  group  shaU  consist 
of  three,  tout,  or  five  nidts.  selected  by 
the  Conunittee  as  demonstrably  deoooied 
to  be  the  most  qualified  to  receive  such 
aUocation  from  among  the  units  that 
apply,  based  upon  the  critnia  set  forth 
in  this  poUcy.  These  procedures  shaU 
apply  to  the  aUocation  of  a  newly-listing 
company,  as  weU  as  the  reallocation  of 
an  already  listed  company. 

Spedalist  Unit  Selected  by  Allocation 
Conunittee 

If  the  listing  company  so  chooses,  the 
AUocation  Committee  shaU  select  the 
spedalist  unit  to  be  aUocatad  die 


company's  stock  based  on  the 
Committee's  expert  assessment  of  the 
t3fpe  of  specialist  unit  that  wrould  be 
most  appropriate  for  the  conqiany.  and 
the  Committee's  professional  evaluation 
of  performance  data  and  other  relevant 
inromation  as  specified  in  the 
AUocation  PoUcy.  The  listing  company 
may  submit  a  letter  to  the  AUocation 
Committee  describing  the  characteristics 
(e.g..  trading  philosophy,  policies  on 

maintaining  COmmuniotionS  with  itS 

listed  companies,  etc.)  it  believes  would 
be  appropriate  for  the  unit  that  would 
be  seleded  to  trade  its  stocL  The  listing 
company  may  not,  however,  identify 
any  particular  specialist  unit  in  its 
letter,  or  specify  characteristics  so 
unique  as  to  be  applicable  only  to  a 
readily  identifiable  specialist  unit 

Specialist  Unit  Selected  by  Listing 
Company 

If  the  listing  company  so  chooses,  it 
may  request  mat  the  AUocation 
Committee  select  specialist  units  that 
would  be  appropriate  to  trade  the 
company's  stock,  with  the  company 
then  making  the  final  selection.  If  the 
listing  company  chooses  this 
alternative,  the  company  may  either 
make  no  communication  to  the 
Allocation  Committee,  or  it  may  submit 
a  letter  (as  noted  in  the  {ueceding 
paragraph)  to  the  Committee  describing 
the  charactnistics  the  company  believes 
would  be  appropriate  for  the  units  to  be 
selected  by  the  Conunittee.  The  listing 
company  may  not,  ho«vever,  identify 
any  particular  specialist  unit  in  its 
letter,  or  specify  characteristics  so 
unique  as  to  be  applicable  only  to  a 
readUy  identifiable  specialist  unit 

Meetings  Betwem  Listing  Company  and 
Specialist  Units 

Within  two  business  days  after  die 
selection  of  a  group  of  specialist  units 
as  described  above  (unless  the  Exchange 
has  determined  to  permit  a  longer  time 
period  in  a  particular  case),  the  listing 
company  sluU  meet,  either  in  person  or 
by  teleconference,  with  representatives 
of  each  of  the  specialist  units.  Meetings 
to  be  hdd  in  parson  shaU  normaUy  be 
held  at  the  Exchange,  unless  the 
Exchange  has  agreed  that  they  may  be 
held  elsewhere.  At  least  one 
representative  of  the  listing  company 
must  be  a  senior  offidal  of  the  rink  of 
Corporate  Secretary  of  above  of  that 
company.  No  more  than  three 
representatives  of  each  specialist  unit 
may  partidpate  in  the  meeting,  each  of 
whom  must  be  employees  of  die 
specialist  unit  and  one  of  whom  must 
be  the  individual  who  is  proposed  to 
trade  the  company's  stock. 
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Listing  Company's  Selection  of 
Specialist  Unit 

Within  one  business  day  following  its 
meeting  with  representatives  of  the 
specialist  units  (or  such  longer  time 
period  as  the  Exchange  may  permit  in 
a  particular  case),  the  listing  company 
shall  select  its  specialist  unit  in  writing, 
signed  by  a  senior  official  of  the  rank  of 
Cwporate  Secretary  or  higher  duly 
authorized  to  so  act  on  behalf  of  the 
company.  The  Allocation  Committee 
shall  then  confirm  the  allocation  of  the 
stock  to  that  unit,  at  which  time  the 
stock  shall  be  deemed  to  have  been  so 
allocated. 

Allocation  Applications 

In  their  applications  for  the  allocation 
of  a  listing  company's  stock,  specialist 
units  must  describe  all  pertinent  fisctors 
as  to  why  they  believe  mey  should  be 
allocated  the  stocL  At  a  minimum,  such 
hctors  should  include  iiow  the  unit  will 
cdlocate  resource*  (staff  and/or  capital) 
to  accommodate  this  new  issue  and 
what  new  resources,  if  any,  will  the  unit 
need  to  acquire  to  service  this  stock  (a 
description  of  the  imit's  capital  base); 
identify  and  experience  of  the 
individual  proposed  to  trade  the  stock, 
with  a  description  of  other  securities 
traded  by  that  individual;  and  a 
discussion  of  why  that  individual  is 
appropriate  to  traide  the  listing 
companjf's  stock.  If  the  listing  company 
has  submitted  a  letter  to  the  Allocation 
Committee  as  permitted  herein,  a  copy 
of  such  letter  shall  be  nuule  available  to 
all  specialist  units.  In  their  applications 
to  be  allocated  the  stock  of  such 
company,  specialist  units  shall  be 
expected  to  indicate  how  they  meet  the 
characteristics  described  in  the 
company's  letter.  If.  within  six  mnnth* 
of  the  date  a  newly-listed  company 
begins  trading  on  the  Exchange  (or  a 
company  which  has  been  reeUocated 
begins  trading  with  its  new  unit),  the 
specialist  unit  detennines  that  the 
individual  specialist  who  trades  the 
company's  stock  should  be  an 
individual  other  than  the  one  named  in 
the  allocation  application,  the  specialist 
unit  shall  so  infimn  the  Allocation 
Committee,  in  writing,  and  Mae^lnf^  its 
reasons  thetefor.  These  letters  shall  be 
maintained  in  the  permanent  records  of 
the  Committee. 

In  addition,  specialist  units  must 
describe  in  their  applications  to  be 
allocated  the  stock  of  a  listing  company 
any  contacts  they,  or'any  individual 
acting  on  their  behalf,  have  had  with 
any  employee  of  that  company,  or  any 
indiviihial  acting  on  behau  of  that 
company  with  ragud  to  its  prospective 
listing  on  the  ExdiangB.  within  six 


months  prior  to  the  date  that  allocation 
applications  are  solicited  with  respect  to 
that  company. 

Allocations  Received 

The  committee  is  provided 
information  on  allocations  received  by 
each  unit  in  the  preceding  year  and  the 
ciurent  year,  the  nimiber  of  applicants 
for  those  stocks  allocated  in  the  past  and 
the  number  of  stocks  lost  through 
corporate  mergers,  delistings  or  other 
such  events  over  which  the  specialist 
has  no  control.  While  a  recent  allocation 
does  not  preclude  a  unit  from  being 
awarded  a  subsequent  new  listing,  the 
committee  considers  such  Cactors  in 
comparing  similarly  qualified 
applicants. 

Capital  Deficiency  Information 

The  committee  is  informed  of  any 
applicant  that  is  in  capital  violation,  or 
is  potentiaUy  in  violation,  based  on  a 
current  check  of  estimated  capital  data 
(conducted  between  the  application 
deedline  and  the  date  of  the  allocation 
meeting).  A  unit  with  a  capital 
deficiency  will  be  informed  in  advance 
of  the  meeting  and  may  provide 
information  for  the  committee 
explaining  the  circumstances  of  the 
unit's  capital  situation.  The  unit's 
capital  history  will  also  be  provided 
(frequency  of  pest  violations  and 
borderline  situations). 

Disciplinary  and  Cautionary  Data 

The  committee  is  informed  of 
disciplinary  and  cautionary  actions,  as 
described  below. 

Cautionary  letters  and  summary  fines 
regarding  market  maintenance  are 
reported  for  12  ninn»h«  beginning  at  the 
time  of  issuance. 

All  other  cautionary  letters  and 
summary  fines  are  reported  fiw  6 
months  beginning  at  the  Hmw  of 


The  preceding  parameters  apply 
equally  to  disciplinary  or  cautionary 
actions  that  result  from  a  justifiable 
complaint  (public  or  institutional 
complaint  received  via  correspondence). 

The  committee  is  infiumed  of 
significant  pending  enforcement 
matters.  The  investigations  are  included 
in  an  allocation  file  when  [(a)  a 
stipulation  is  signed  or  (b)  w^ien  charges 
are  issued]  tiie  comatencement  of  an 
enforcement  actim  is  authmtied.  If 
formal  disciplinary  action  is  ultimately 
taken,  the  item  would  remain  in  the  file 
for  [6]  12  months  after  a  Heering  Panel 
decision  is  final. 

Foreign  Listing  Considerations 

The  special  characteristics  of  foreign 
issues  often  require  the  specialist  to 


commit  extra  resources  in  order  to  be  a 
presence  in  the  foreign  market 
Therefore,  in  allocating  a  foreign  issue, 
the  committee  also  considers  a 
specialist  applicant's  commitment  to 
establish  and  maintain  relationships 
with  arbitrage  houses  and  foreign 
brokerage  firms,  and  to  gain  familiarity 
with  various  aspects  of  trading 
securities  of  foreign  issuers. 

V.  Policy  Notes 

Spin-offs,  Listing  of  Related  Companies 
and  Relisting 

Spin-offi  and  related  companies  of 
listed  companies  and  relistings  are 
treated  as  new  listings,  writh  allocation 
open  to  all  units.  Information  about  the 
relationship  to  a  listed  company  or  prior 
listing  and  the  name  of  the  specialist 
involved,  is  included  on  the  stock  data 
sheet  inviting  specialist  applications. 
The  same  information  is  provided  to  the 
committee  for  consideration  in  their 
deliberations  regarding  the  allocation  of 
the  new  listing.  While  committee 
members  use  tiieir  own  judgment  to 
determine  what  considecation.  if  any. 
riiould  be  given  to  that  information,  a 
listing  compcmy's  request  not  to  be 
allocated  to  its  former  specialist  unit  (or 
the  specialist  in  the  parent  or  related 
company)  will  be  honored. 

Listed  Company  Mergers 

When  two  NYSE  listed  companies 
merge,  the  merged  entity  is  assigned  to 
the  specialist  in  the  company  that  is 
determined  to  be  the  survivor-in-fact 
(dominant  company).  Where  no 
surviving/dominant  entity  can  be 
identified,  the  matter  is  refsned  to  the 
Allocation  Committee  and  all  specialist 
units  are  invited  to  apply. 

Jh  situations  involvhig  the  metger  of 
a  listed  company  and  an  unlisted 
company,  n^eiv  the  unlisted  company 
is  determined  to  be  the  survhnx-in-fttct, 
such  company  may  choose  to  remain 
regjutued  with  the  speaalist  unit  that 
had  traded  the  listed  company  entity  in 
the  merger,  or  it  may  request  that  the 
matter  be  referred  to  the  Allocation 
Committee.  In  such  a  case,  applications 
will  be  invited  from  all  spedaiist  units, 
and  the  Allocation  Committee  shall 
honor  the  company's  request  not  to  be 
allocated  to  tM  specialist  unit  that  had 
traded  the  listed  company. 

"Target"  Stock.  The  specialist  unit 
registmd  in  such  stock  prim  to  a 
separate  listing  shall  remain  registered 
in  such  stock  after  its  separate  luting, 
unless  the  listing  company  requests  that 
the  matter  be  referred  to  the  Allocation 
Committee.  In  such  a  case,  applications 
will  be  invited  from  all  speckJist  units, 
and  the  Allocation  Committee  shall 


htmm  the  company's  reqaest  not  to  be 
allocated  to  the  specialist  unit  tbathmt 
traded  the  "target"  stodc  . 

AUocaitkmFreeMe  Policy 

In  the  event  that  a  specialist  Uidt:(i) 
hees  its  r^jMration  in  a  spedahy  stod: 
as  a  result  t^moceedings  under 
ExdHuige  Rules  103A,  475  or  476;  or  (ii) 
vtAimtarify  wititJmwB  its  registration  in 
a  qtedaltystod:  as  a  result  of  possible 
fuoceedings  under  tiio^i%iles.AeunH 
wUlbeineHgatletotmilyfarfatuie 
allocations  for  titesaoKimlhpenod 
immediatdyfoOowiagtheweassifiynaat 
afOie  aecakty^ABocatioB  fralMlioa). 

FaOowix^  the  ABoeaUon  AoMMfan. 
a  eeoond  etc  nasA  period  wBlbegfn 
during  wUA  a  sperJeHat  — >  wkw 
4^pplyfor  new  liiiBgs,pneided  that  the 
u^  deasooslntes  to 


itOMdMOlerai 
ppif /br  aeMjUi^fs  wtt  be  madehf^ 


attending  en  the 


vary 

flrjDon 


in 


pariic^iation; 

\badc-efficeiltaff;ani 


st^jtnvision/new  I 
Allocation  Sunset  FoUcf 

AUocaUon  dedsimis  AiJI  mnato 
effective  ivfth  respect  to  any  initial 
ptMic  offering  listii»g  company  which 
aets  on  me  ExdiangB  within  mtee 
montits  of  such  deddon.  If  a  listing 
cpa^tany  does  not  Ust  wHhin  three 
months,  the  UMtttet  dtall  be  referred 
again  to  the  Allocation  Qunmittee,  wiA 
appUoatioas  invUedfrom  all  units. 

Support  of  tiieAllocatienSyttmn 

The  Allocation  Committee  vieiws 
poaitiyely  a  specialist  unit's  ^iplying 
far  a  faroad  range  of  issues. 

QUeria  for  Applicants  That  Are  Not 
Currmtly  Specialists 

Since  an  entity  seeking  to  enter  the 
specialist  business  does  not  have  a 
history  directly  comparable  to  that  of 
existing  units,  the  Allocation  Committee 
considers  the  following  criteria  mrith 
respect  to  ^jrficants  diat  are  not 
cunently  specialists. 

1.  Individuals  proposed  as  specialists 
must  have  successfully  conq>letBd  the 
RxrhangB's  specialist  examination. 


2.  Hie  proposed  unit  must 
demonstrate  thtt  it  understands  the 
medalist  business,  including  the  needs 
of  brokers,  their  otgHiia^ioDs,  and  their 
cuslonisBS. 

3.  Thepnqiosed  unit  must 
demonstrate  an  ability  and  willingness 
to  trade  es  necessaqf  to  »«■*"*■»"  nir 
end  (wderly  msricals  with  depth  and 
liquidMy,  and  JKdlitate  the  executton  of 
oideu. 

(a)  The  proposed  uait  should  indicate 
&e  eHteat  of  its  capital  GOBiaitmeBt  to 

itfae 


04  Any  Floor-wllid  activity. 
VLl 


AppticaHoM 


ra  security  is  to  be  allocated 
to  a  qtadaHst.  unit,  all  qwdalist  units 
am  invited  to  submit  applications  to  die 
Rxnhange  prior  to  die  piddJahed 
deadline  far  the  dlooadon  of  sucii 
security.  Ilw  apfriication  of  any 
nedalist  unit  shall  be  in  such  Cotm  as 
shall  be  approved  from  time  to  time  by 
the  ExdingB.  but  eadi  a]^licant  shall 
be  free  to  sidanit  in  writing  such 
additional  Infafmatian  in  support  of  ito 
application  as  it  may  wish  to  bring  to 
the  attention  of  the  Allocation 
Cmnmittae. 

Blanket  AppUcatione 

All  niecialist  units  shall  be  deemed  to 
have  filed  with  die  Rxnhenge  a  Uanket 
application  pursuant  to  wUch  die 
mplicant  agrees  to  accept  the  allocatton 
of  any  security.  Any  security  allocated 
to  a  specialist  unit  on  die  basis  of  ite 


blanket  qiplication  shall  not  be 
reflected  in  the  records  of  the  Exchange 
as  a  "security  gained"  nor  shall  it 
prejudice  diat  unit's  eligibility  for  fiituze 
allocations. 

Decision  hsdang 

An  allocation  decision  pnisnant  to 
diis  policy  is  made  on  die  basis  of  die 
specified  criteria,  by  a  mefority  vote  of 


specU 
the  CO 


I  committee  mwmhess  present  at  the 
meeting  and  riiglMe  to  vote  on  such 


Written  notice  of  the  i 

loGSDon  o«  tne  soooessftn  apDUcsiK  ave 
tto  the  ] 
land  toihe  J 


1  of  sH  pMlielpaate  is  a  fcsy 
i  continued  yaUty  and 
'  in  the  aAocatton  pracaes.  A 
efdiei 


bsnn  their  teuus  be^n.  A  i 

I  far  educating  allocation 
lembsawillbei 
available.  The  new  Allocalkm 
CoMinlttBe  diainnMi  is  elected  two 
mondis  in  advance  of  his  or  hsr 
amnintment  to  provide  time  to  < 
and  leam  from  die  axistiag  diaiiman. 
The  newly  elected  rhairman  also 
receives  an  oriantation  by  fanner 
committee  chairman  and  the  Quality  of 
Kiarioste  Committee.  A  standacdiasd 
■gendi  far  educating  new  chairman  will 
be  made  available. 

Education  efforts  regarding  the 
allocation  process  are  oBsied 
periodically  for  specialists  es  well  es  the 
general  membenh^. 


In  ite  filing  widi  die  Commissicm,  the 
self-regulatory  organisation  included 
stetsmente  omcerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  commente  it  received 
on  the  proposed  rale  change.  The  text 
of  thees  statements  may  be  examined  at 
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the  places  specified  in  Item  IV  below. 
The  srif-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
Seclions  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Setf-Regulatory  Organaatkm't 
Statement  of  the  Purpo$e  of,  and 
Statutoty  Basis  for,  the  Proposed  Au/e 
Change 

1.  Puipoee 

The  intent  of  the  Exchange's 
Allocation  Policy  and  Procedures  is:  (1) 
To  ensure  that  securities  are  allocated  in 
an  equitable  and  Eair  manner  and  that 
all  specialist  units  have  a  fail 
opportunity  for  allocations  based  on 
established  criteria  and  procedures;  (2) 
to  provide  an  incentive  for  ongoing 
enhancement  of  performance  by 
specialist  units;  (3)  to  provide  the  best 
possible  match  betwreen  a  specialist  unit 
and  a  security;  and  (4)  to  contribute  to 
the  strength  of  the  specialist  system.  In 
September  1987,  the  Quality  of  Markets 
Committee  ("QOMC")  appointed  the 
first  Allocation  Review  Committee 
("ARC")  to  undertake  a  comprehensive 
review  of  the  Exchange's  then-existing 
allocation  procedures  which  had  been 
in  eCEsct  since  1976.  ARC's 
recommendations  were  filed  with  the 
SEC  in  1988  and  approved  in  1990.^  In 
April  1991,  the  QOMC  determined  that 
tlM»  Allocation  Policy  and  Procedures 
should  be  re-exadiined  and  appointed  a 
new  committee.  ARC  II,  to  do  so.  The 
Committee's  recommendations  were 
sobsequently  filed  with  the  ' 
Commission,  and  approved  in  1993  as  a 
one-year  pilot'  In  August  1994,  the 
R»rK«ngn  filed  fior  and  subsequenUy 
received  permanent  api»oval  of  that 
pilot*  In  accordance  with  the 
Exchange'*  commitment  to  preserve  the 
integrity  of  die  existing  allocation 
system  while  refining  the  allocation 
policy  as  necessary,  ARC  m  convened 
in  November  1993.  The  Committee's 
recommendations  were  filed  with  the 
Commission,  and  approved  in 
S^rtember  1994.'  In  December  1995.  die 
QPMC  appointed  ARC  IV  to  continue  to 
review  the  allocation  process.  The 
Committee  made  several 
recommendations  with  respect  to  the 
Allocation  Policy  and  Procedures. 


'SMauitiM  Rwhwiy  Act  RaiMM  Ma  27S03 
04m.  14.  leeO).  S5  PR  10740  0M«.  22. 1990)  (ante 
■ppoving  Flla  Ma  SR-NYSB-8e-32). 

*SKaritiM  B«lMi«i  Ad  RaiMM  Na  33121  (Oct 
29. 1993).  SS  PR  S90es  (Nov.  5. 1993)  (onkr 
■pfKOTing  Fife  Na  SR-NTSB-92-1S). 

«  SMavitiM  BxchMisi  Act  RaiaM«  Na  3490S  (Od 
27. 1994).  99  PR  S5142  (Nov.  3. 1994)  (onlw 
ippravi^  PIte  Na  SiMIYSE-e4-3ia 

*SacafiiiM  KKkai^  Act  RriMM  Na  34S2S 
(SapL  1. 1994).  59PR4S4S7(Sapt  a  1994)  (oidw 
I  PIte  Na  Slt-NYS8-94-18). 


Several  of  these  recommendations  were 
submitted  by  the  Exchange  for 
immediate  effectiveness  in  March  1997 
for  a  seven-month  pilot  period.^ 
Additional  recommendations  of  ARC  IV 
are  being  submitted  in  this  filing. 

The  i»inciple  changes  to  the 
Exchange's  Allocation  Policy  and 
Procedures  are  described  below. 

Mergws  of  listed  and  unlisted 
companies.  CurrenUy,  companies 
resulting  from  meigers  of  listed  and 
unlisted  companies  are  registered  by 
staff  with  the  specialist  in  the  listed 
company,  regardless  of  size  or 
survivorship  considerations.  Undm  the 
proposal,  a  company  resulting  from  the 
merger  of  a  listed  company  with  an 
unlisted  company  would  remain  with 
the  specialist  in  the  listed  compeny 
unless  the  unlisted  company  is 
determined  to  be  the  survivor-in-foct 
and  the  unlisted  company  requests 
allocation,  in  which  case,  all  units 
would  be  invited  to  apply. 

Targeted  stock.  Cunently,  there  is  no 
policy  for  targeted  stock.  Under  the 
proposal,  these  securities  (also  known 
as  "letter  stock")  typically  are 
"targeted"  to  a  speidfic  aspect  of  an 
issiMr's  overall  business.  When  such  a 
security  is  "uncoupled"  and  becomes  an 
independent  entity,  it  would  remain 
with  the  cumot  specialist  in  the  target 
stock  unless  the  issuer  requests  that  the 
new  stock  be  allocated  by  the  Allocetion 
Committee. 

Reporting  of  disciplinary  actions. 
Cunently,  enforcement  actions  are 
reported  to  the  Allocation  Committee 
when  the  stipulation  is  signed  or 
chaigee  are  issued.  Such  items  remain 
in  the  file  for  6  months  after  a  Heering 
Panel  decision  is  made  final.  Under  the 
proposal,  enforcement  actions  would  be 
reported  to  the  Allocation  Committee 
when  an  enforcement  case  is 
authorized.  Kforeover,  if  fonnal 
disciplinary  action  is  ultimately  taken, 
the  iton  would  remain  in  the  file  for  12 
months  after  a  Heering  Panel  decision  is 
final  In  additfon.  the  current  policy 
interpretation  that  sununary  fUies.  not 
just  cautionaiy  letters,  for  market 
maintenance  are  reported  for  12  months, 
has  been  codified. 

Allocation  applications.  Currentiy.  a 
specialist's  application  for  an  allocation 
of  a  particular  issue  must  contain  a 
desoiption  of  the  unit's  capital  base. 
Undn  the  proposal,  the  specialist  is 
reijuired  to  describe  how  it  will  allocate 
resources  (staff  and/or  capital)  to 
accommodate  the  new  issue  being 


applied  for,  and  what  new  resources,  if 
any,  will  the  unit  need  to  service  the 
stock  being  applied  for. 

Allocation  "Sunset"  Policy.  Currently, 
a  one  year  sunset  policy  has  been 
follovred.  Under  the  proposal,  initial 
public  offering  companies  that  list 
within  three  months  after  allocation 
would  be  traded  by  the  specialist  unit 
that  originally  received  the  allocation. 
Thereefter,  the  matter  would  be  refened 
again  to  the  Allocation  Committee,  writh 
applications  invited  from  all  units. 

Allocation  "Freeze"  Policy.  The 
Allocation  Freeze  Policy,  which 
provides  that  a  specialist  firm  may  not 
apply  to  be  allocated  a  stock  followring 
reallocation  of  a  stock  or  voluntary 
withdrawal  of  r^;istratfon  in  a  stock  as 
a  result  of  an  Exchange  disciplinary 
proceeding  would  be' incorporated  into 
the  Allocation  Policy.  Tlie  Allocation 
Freeze  Policy  was  approved  in  a  prior 
filing,  but  was  not  incorporated  diiectiy 
into  the  Allocation  Policy. 

2.  Statutory  Basis 

The  propoeed  rule  change  is 
consistent  with  Section  6(bK5)  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  perfect  the  mechanism 
of  a  free  and  open  market 

B.  Self-Regulatory  Organisation 's 
Statement  on  Bviden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C  Self-Regulatory  Orgpnixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

oftfae 
■ndXtmingfar 

Within  35  days  of  the  publication  of 


oitnepi 
Fedenil 


or 


•SMuiitiM  EMcbna*  Act  itaiMM  Na  38373 
04m.  7. 1997).  62  PR  13421  Q4w.  20. 1907)  (aaUn 
of  filii^  Md  iMMdiM*  •OkHvwm  far  •  Mvm- 
I  pwiod  of  PUa  Na  SIM4YSB-07-04). 


this  notice  in  the 

within  such  longer  period  (i)  as  the 
riimmission  may  desimate  up  to  90 
days  of  such  date  if  it  finds  such  longn 
period  to  be  appropriate  and  publishes 
its  reesons  for  so  finding  at  (il)  as  to 
which  the  self-regulatory  oiganization 
consents,  the  Commission  wOl: 

(A)  By  order  approve  the  proposed 
niie  change,  or 

(B)  Institute  proceedings  to  detnmine 
wdiether  the  jnoposed  ruM  change 
should  be  disapproved. 

IV.  Solidtatiao  ofCoBmenfts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing. 
PecBons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Kxchange 
Commission.  450  nfth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  die 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diet  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the' 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provistons  of  5  U.S.C  552.  fvill  be 
available  for  inspection  and  ccqi]ring  at 
the  Commission's  Public  Reference 
Sectfon.  450  Fifth  Street  N.W.. 
Washington.  D.C  20549.  Copies  of  sudi 
filing  will  also  be  available  for 
inspectf  <m  and  copjring  at  the  principal 
office  of  die  Exchange.  All  stdwoissioas 
should  refinr  to  File  No.  SR-NY^-97- 
12  and  should  be  submitted  by  June  19. 
1997. 

For  dw  CoDimiBsiaii.  by  tlM  Divisian  of 
Mnket  Regulatioo,  punuaot  to  delagsted 
auUiorily. 

lH.Mtfaila^ 


Deputy  Seaetofy. 

(FR  Doc.  97-14018  Filed  S-28-e7;  8:45  am] 


SECURmES  AND  EXCHANGE 


No. 


QranHnQ  Appiowl  to  PrapoMd  Ruto 
Chmg*  IWiHng  to  llw  Um  d  Mamtor 

BsdQSS  Ofi)  MM  uW  Admission  of 
visnofsiOi  iiisEi|uiiy  noofsoi  HIS 


Miy22,1997. 

On  August  22. 1996.  the  Pacific 
Exchange,  bic.  ("Exchange")  *  submitted 
to  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  2  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  relating  to  the  use 
of  Member  badges  on.  and  the 
admission  of  vtsitors  to.  the  Equity 
Floors  of  the  Exchange. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 


•  On  Much  14, 1997.  the  Pacific  9ack 
Inc.  cfaangMl  it>  oaqtocat*  name  to  Dm  Piadflc 
Exchangi.  lac.  Sw  Sacuiitia*  Bxdtugi  Act 
Na  39403  (March  14. 1997).  82  FR  11247. 

>lSU.SXL7a^b)(l). 


Exchange  Act  Releese  No.  37799 
(October  9, 1996).  61  FR  54479.  No 
comments  were  received  on  the 
proposaL 

Ine  Exchange  {NToposed  to  amend  its 
Equity  Floor  Procedure  Advice  1-C 
relating  to  the  use  of  Member  hedges  on, 
and  the  admission  of  visitors  to,  the 
Eqidty  Floors  of  the  Exchange.  In 
addition,  the  Exchange  proposed  to 
amend  its  Minor  Rule  Plan,  Rule 
10.l3(i).  which  sets  out  Equity  Floor 
Decorum  and  Minor  Trading  Vtolations. 
and  the  fines  thereol 

Hie  Commission  finds  that  the 
propoeed  rule  change  is  amaistent  with 
Section  6(b)  of  the  Act.  in  general,  and 
Section  6(bX6).  in  paiticular.  in  diat  it 
is  designed  to  assure  that  Exchange 
MembecB  and  persons  associated  with 
such  Members  are  ^propriately 
disciplined  for  violi^ns  of  the  ndes  of 
the  Exchange. 

It  is  tfaen^bfv  mdered.  pursuant  to 
Section  19(b)(2)  of  die  Act.  that  the 
ptopooed  rule  change  (SR-PSB-96-30) 
is  Improved.' 

For  dw  Comoiinioii,  by  die  Oiviakin  of 
Maricet  Regiilatinn,  ptnenant  to  <" 
■udiofity.« 

tH.] 


Deputy  Seaetmy. 

(PR  Doc.  97-14019  Filed  5-28-97: 8:4S  ami 


Pli  PoiscMon  Ai 
CohmmhIs  snd  Rs 

action:  Notice  and  request  for 

summary:  In  accordanGe  with  the 
Paperworie  Reduction  Act  of  1995,  diis 
notice  snnounces  the  Small  Business 
Administntfon's  intentioiu  to  request 
approval  on  a  new.  and/or  currendy 
approved  information  coUectioiL 
OATGB:  Comments  should  be  submitted 
on  or  before  July  28. 1997. 
FOR  RIR1MER  iPOWMATWW  OONTACT: 
Curtis  B.  Rich.  Management  Analjrst 
Small  Business  Administration.  409  3rd 
Street  S.W..  Suite  5000.  Washington, 
D.C  20416.  nione  Number  202^005- 
6629. 


Title:  "Notice  to  New  Borrowen" 
Type  of  Request:  Extmsion  of  a 
CufToidy  Approved  Collection. 
Form  No:  793. 


*Ib  apptovtog  tiifa  tnla  pwyoaal.  tha  Cnmnriaatoii 
Itas  oooridacad  tba  piopoaad  rula's  iaapact  on 
alBdaacy,  co^alitiaB,  aod  capital  f 
U^XlTScCf). 

« 17  CFR  200JO-3(a)(12). 


Description  of  Respondents: 
Companies  sre  required  to  keep  records 
in  Older  for^SBA  to  determine  the 
compliance'status  of  the  recipient 

Annual  Responses:  72.800. 

Armual  Burdai:  6.067. 

Ctunnients:  Send  all  comments 
regarding  this  information  collection  to 
Diane  G^foey.  Deputy  Chief.  Office  of 
Equal  Employment  C^portunlty,  Small 
Business  Administration.  409  itd  Street 
S.W..  Suite  6400,  Washington,  D.C 
20416.  nione  No:  202-205-675a  Send 
comments  regarding  whedier  this 
information  collection  is  necesssry  far 
the  prtyer  performance  of  the  fiinctioo 
of  me  agency,  accuracy  of  burdoi 
estimate,  in  addition  to  ways  to 
minimiae  this  estimate,  and  wajfs  to 
enhance  the  quality. 

Title:  "Customer  Satisfoction  Survsf. 
Business  Infomurtion  Centers". 

Type  of  Request:  Extension  of  a 
Cuiiendy  Aj^troved  Collection. 

Ponn  No:  1916. 

Deeaiption  ofRmpondentM:  Small 
Business  Clients. 
.  Annual  Responses:  3fiM. 

Aimual  Buraen:  800. 

Commentsr  Send  ^  comments 
regarding  *t«i»  infcuvnafj^pn  fy^n^pf^^yn  ^ 
PhiUp  GOxon.  Office  of  Special 
Initiatives.  Business  Initiatives.  Small 
Business  Administration.  409  3rd  Street. 
S.W..  Suite  6100,  Wadungton.  D.C. 
20416,  Phone  No:  202-205-7427.  Send 

mmniAnta  rwgpwling  whathtir  Jhlm 

information  collection  is  nocossary  fior 
the  proper  perfimnance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  wrays  to 
minttni«»  Uiis  estimate,  and  ways  to 

anhanro  the  quality. 

Dated:  May  21. 1997. 

Qii^.  Administrative  InfbnnationBmnA 
(FR  Doc  97-14000  Pilsd  5-2S-97: 8:45  am] 


SMALL  BUSINESS  AOMMMTRAJION 


ACnon:  Notice  of  reporting  requiremente 
submitted  for  review. 


15 


r:  Under  the  provisions  of  the 
P^MTWork  Reduction  Act  (44  U.S.C 
Cn^iter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  reqidremente  to  OMB  for 
review  and  ^proval.  and  to  publish  a 
notice  in  the  Federal  Iflgfater  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

OATB:  Comments  shoidd  be  submitted 
on  or  before  June  30. 1997.  If  )rou  intend 
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to  comment  but  camiot  pTef>are 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Qearance  Officer  before  the  deadline. 
COno:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
dociunents  submitted  to  OMB  for 
review  may  be  obtained  from  the '       ^ 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FimTHCR  afOWIATlOW  CONTACT: 

Agency  Cleaixmce  Officer  Jacqueline 
White.  Small  Business  Administration 
409  3rd  Street,  S.W.,  5th  Floor, 
Washington,  D.C  20416,  Telefriime: 
(202) 205-6629. 

OMB  Reviewer:  Victoria  Wassmer, 
Office  of  Information  and  Regulatory, 
Affairs  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  D.C  20503. 

TithTaanta  Home  Loan 
Application. 

Poaa  No's.:  SBA  Forms  5C.  739. 1632. 

Avguancy:  On  Occasion. 

Deecriptkui  of  Respondents: 
Applicants  Requesting  SBA  Disastw 
Home  Loans. 

Annual  Responses:  26.100. 

Annual  Burden:  52,200. 

Dated:  Msy  22. 1M7. 


Chief  Adminutrative  tnfotmatkm  Brandt. 
(FR  Doc.  97-14002  FUsd  5-28-97;  8:45  am] 


SMALL  BU8ME88  AOMMSTRATION 


Coaiyawy,  QJcanast  MWtt-WTT); 
Notieaof  I 


Notice  is  hereby  given  that  Erie  SmaU 
Business  Investment  Company  ("Erie"). 
32  West  8th  Street,  Suite  615,  Erie. 
Pennsylvania  16501,  has  surrendered  its 
boense  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("die  Act").  Brie  was  licensed 
by  the  Small  Business  Administration 
on  July  19, 1965. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender' 
of  the  license  was  accepted  on  May  21, 
1997,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Astistanoe 
Pngnin  Na  59.011,  Small  Burinass 


) 
Dated:  May  22, 1997. 

iA.Ciil , 

f  Adminittzatorfor  InvBttment 
(FR  Doc  97-14001  Ftbd  5-28-47;  8:45  aaal 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  Of  1974  aa  Amended; 
Computer  Metdiing  Program  (SSA/ 
Department  of  Veteran  Affaire  C  ft  P) 
(Malcli  Number  1008) 

AOBICY:  Social  Social  Administration. 

ACTION:  Notice  of  Computer  Matching 
Program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  writh  the 
Committee  on  Governmental  A&irs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Information  and  Regulatory 
AfEdrs,  Office  of  Management  and 
Budget  The  matching  program  will  be 
effective  as  indicated  bialow. 


Interested  parties  may 
comment  on  this  notice  by  mthec  telefax 
to  (410)  966-2935  or  writhig  to  the 
Associate  Commissioner,  Office  of 
Program  Support,  4400  West  High  Rise, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  All  comments  received  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  aaX)RMAT10M  CONTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 


ART 


iTION: 


The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pui).  L.  100- 
503).  amended  die  Privacy  Act  (5  U.S.C 
552a)  by  describing  the  manner  in 
which  computer  matching  involving 
records  of  Fedoal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  fior  such 
individlttls.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  s]rstem  of  records  are 
mattJied  with  other  Federal,  State,  or 
local  government  records.  It  requires 
Federal  agencies  involved  in  computer 
matching  progranu  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  ot  agencies 
partidpati^  in  the  matching  programs; 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  match  agreements. 


(3)  Furnish  detailed  reports  about 
matphing  programs  to  Congress  and 
OMB: 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  faiatch  finHingy  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  ConqNitar  Matchaa  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  May  12. 1907. 
Joha  J.  Cailakan. 
Acting  CoBuniaaioner  of  Social  Security. 

Notice  of  Conumlar  Matrhing  Program. 
DqMrtBMBt  of  Veteran  Afbira  (VA) 
M^tfa  Sodal  Secnrity  Admlnistratiim 
(SSA) 

A.  Participating  Agencies 

SSA  and  VA. 

B.  Purpose  of  the  Matching  Program 

To  identify  Supplemental  Security 
Income  (SSI)  recipients  who  receive  VA 
benefits  and  to  update  their  records 
(SSR)  for  unearned  income. 

C.  Authority  for  Qmducting  the 
Matching  Programs 

Sections  1631(eMl)(B)  and  1631(f)  of 
the  Social  Security  Act  42  U.S.C 
1383(eXlKB)  and  1383(f). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Program 

The  VA  wiU  provide  SSA  with 
magnetic  tapes  containing 
compensation  and  payment  (C  ft  P)  data 
from  its  system  of  records  entitied  C  ft 
P.  Educational  and  Rehabilitation 
records.  SSA  will  then  match  the  VA 
data  with  SSI  payment  information 
maintained  in  the  SSI  Record.  HHS/ 
SSA/OSR.  09-60-0103  system  of 
records. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after  a 
copy  of  the  agreement,  as  approved  by 
the  Data  Int^ty  Boards  of  both 
agencies,  is  sent  to  Congress  and  OMB, 
or  30  days  after  publication  of  this 
notice  in  the  Fadaral  KagiatBr, 
whichever  date  is  later.  The  matrhing 
program  will  continue  for  18  months 
from  the  efEsctive  date  and  may  be 


extended  for  an  additional  12  months 
thereafter,  if  cotain  conditions  are  met 

[FR  Doc.  97-13857  Filed  5-28-97;  8:45  am) 


SOCIAL  SECURITY  ADMINISTRATION 


Privacy  Act  Of  1974,  a 
Comptilef  MatchInq  rrDpram  (TlTtAf 
Stelae  SOXmENOEX  FNea.  SSA  Match 
Numbara  6001,  M02,  e004) 

AOENCV:  Sodal  Security  Adndnistration. 

ACTION:  Notice  of  computor  matching 
program. 


v.  In  accordance  with  the 
provisions  of  the  Privacy  Act,  this 
notice  announces  a  computer  matching 
program  that  SSA  plans  to  conduct  vrith 
the  States. 

OATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  AfEairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Infrmnation  and  Regulatory 
Afhirs,  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  ^foctive  as  indicated  below. 


I:  Interested  parties  may 
comment  on  this  notice  by  either  telefiuc 
to  (410)  966-2935,  or  writing  to  the 
Associate  Commissioner  for  Program 
Support,  4400  West  High  Rise  Building. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  All  comments  received  will  be 
available  for  public  inspecti(m  at  this 
address. 

FOR  FURTHER  arOnMATTON  CONTACT:  The 
Associate  Commissioner  for  Program 
Support  as  shown  above. 

SUPPLEMENTARY  WrORMATION. 


The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503),  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  establishing  conditions  under 
which  computer  matching  involving  the 
Federal  government  could  be  performed 
and  adding  certain  protections  for 
individuals  applyii^  for  and  receiving 
Fedoal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508),  fiirther 
amended  the  Privacy  Act  regarding 
protections  for  such  individuals.  "Hie 
Privacy  Act,  as  amended,  regidates  the 
use  of  computer  matching  1^  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State,  or  local  government  records. 
Among  other  things,  it  requires  Federal 


agencies  involved  in  computer  matching 
programs  to: 

(1)  N^otiate  written  agreements  vritfa 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  Data  Integrity  Board 
approval  of  the  match  agreements; 

(3)  Finnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 

fiiatrhing;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Coopatar  MatclM  Sukjact  to 
tfw  Privacy  Act 

We  have  taken  actttm  to  ensure  that 
all  of  SSA's  computer  matching 
programs  calI^>ly  with  the  requirements 
of  the  Privacy  Act.  as  amended. 

Dated:  May  15. 1997. 
JohBj.CaUakaa. 
Acting  Comndanoaer  of  Sodal  Security. 

Notice  of  CouipulBr  Matching  Prograa^ 
Stalae'  Income  Eligfliility  VaiificatioB 
Syataaa  Records  V^h  Ae  Sodal 
Socmity  AdnainiatratioB  (SSA) 

A.  Participating  Agencies 
SSA  and  the  States. 

B.  Purpose  of  the  Matching  Program 

SectioQ  1137  of  the  Social  Security 
Act  (the  Act)  requires  individual  States 
to  have  in  effect  an  income  and 
eligibility  verification  system  meeting 
certain  requirements  in  order  to 
administer  certain  State  benefit 
programs. 

A  chief  purpose  of  this  matching 
program  is  to  facilitate  administration  of 
this  provisfon.  Individual  agreements 
with  the  States  will  describe  the 
conditions  undfl(  which  SSA  and  other 
States  agree  to  disclose  information  to 
each  other  relating  to  the  eligibility  fr»r. 
and  payment  of.  Social  Security  and 
Supplemental  Security  Income  (SSI) 
benefits  and  State-administered  income, 
food  assistance,  and  medical  assistance 
programs  described  in  section  1137  (b), 
indudiug  tax  return  information 
disclosed  by  SSA  in  accordance  with 
applicable  provisions  of  the  Internal 
Revenue  Code. 

The  matching  program  will  also  be 
used  to  implement  provisions  of  Pub.  L. 
104-193,  The  Personal  Responsibility 
and  Wori^  Reconciliation  Act  of  1996. 
involving  the  significance  of  social 
security  coverage  infonnation  to  the 
eligibility  of  certain  aliens  for  some 
Federal  and  State  public  benefits.  Under 


this  matrhing  |Ht)gram,  SSA  will 
disclose  certain  social  security  coverage 
infonnation  on  specific  persons  to 
States  administering  appropriate  benefit 
programs. 

C.  Authority  for  Conducting  the 
hbttching  Program 

Sections  1106  and  1137  of  the  Social 
Security  Act 

Sections  402. 412. 421  and  435  of 
Pub.  L.  104-193.  Rrievant  provisions  of 
the  Internal  Revenue  Code  under  26 
U.S.C  6103. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Program 


States  will  provide  SSA  widi  i 
and  other  idoitifying  information  of 
appropriate  benefit  ^>plicants  or 
recipients.  Specific  information  from 
participating  States  will  be  matrhed  as 
provided  in  the  agreement  for  the 
specific  program  with  the  following 
systems  of  records  maintained  by  SSA: 

(1)  SDX— Supplemental  Security 
bicome  Record.  SSA/OSR  (00-60-0103); 

(2)  BENDEX-^4aster  Beneficiary 
Record  (09-60-0090)  and  the  Fjimings 
Recording  and  Sdf-Emplo]fment  Income 
System.  SSA/OSR  (09-60-0059); 

(3)  EVS— Master  Files  of  Social 
Security  Numbw  (SSN)  Holders,  and 
SSN  Applications,  SSA/OSR  (09-60- 
0058); 

(4)  QC  Query-SMaster  Earnings  File 
(MEF),  SSA/OSR  09-60-0059,  and 
Master  FUes  of  SSN  Holders  and  SSN 
Applications,  SSA/OSR  09-60-0058. 

SSA  and  the  States  will  exchange 
information  through  the  File  Transfer 
Management  System  (FTMS).  Cartridge 
or  magnetic  tape  will  be  used  in  the 
event  FTMS  is  inoperaUe. 

E.  Inclusive  Dates  of  the  Match 

The  matrhing  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matchingprogram  is  sent 
to  Congress  and  the  C^ce  of 
Management  and  Budget  (OMB),  or  30 
days  after  publication  of  this  notice  in 
the  Fadaral  *■§'■*— .  whichever  date  is 
later.  Individual  State  matching 
agreements  under  the  program  may  also 
become  effective  upon  the  signature  of 
the  agreements  by  the  parties  to  the 
agreements.  The  agreements  widi 
individual  States  will  continue  for  18 
months  from  the  efiisctive  date  and  may 
be  extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met 

(FR  Doc.  97-13858  Filed  5-28-07;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PuMte  Notfos  No.  2559) 

AflviBOfy  Conwiitlee  on  InlenwIlofMi 
CoHMWunicatione  and  Infonnalion 
i^oncyi  fUDiic  eieeimg 

Hie  Department  of  State  is  holding 
the  next  meeting  of  its  Advisory 
Committee  on  International 
Communications  and  Information 
Policy.  The  Committee  was  renewed  in 
1996.  in  order  to  continue  to  provide  a 
formal  channel  for  regular  consultation 
and  coordination  on  major  economic, 
social  and  legal  issues  and  problems  in 
international  communications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  communication 
services,  providers  of  such  services, 
technology  research  and  development, 
foreign  industrial  and  regulatory  policy, 
the  activities  of  international 
orgBnizations  nvith  regard  to 
communications  and  information,  and 
developing  country  interests. 

The  24-person  committee  was 
appointed  by  Ambassador  Vonya  B. 
McCann.  United  States  Coordinator  for 
International  Communications  and 
Infimnation  Policy.  U.S.  Department  of 
State,  and  serves  under  the 
Chairmanship  of  Ed  Black.  President. 
Computer  k  Communications  Industry 
Association. 

The  purpose  of  this  meeting  will  be  to 
hear  repofts  from  the  working  gnn^  on 
various  issues  that  chart  the  Riture 
direction  and  work  plan  of  the 
committee.  The  membos  will  look  at 
the  substantive  issues  on  which  the 
committae  should  focus,  as  well  as 
specific  countries  and  regions  of  interest 
to  the  committee. 

This  meeting  wrill  be  held  on 
Thursday,  June  19. 1997.  from  9:45 
ajn.-12:30  p.m.  in  Room  1205  of  the 
Main  Building  of  the  U.S.  Department  of 
State,  located  at  2201  "C"  Street.  N.W., 
Washington.  D.C  20520.  Members  of 
the  public  may  attend  these  meetings  up 
to  the  seating  capacity  of  the  room. 
While  the  meeting  is  open  to  the  public, 
admittance  to  the  State  Department 
Building  is  only  by  means  of  a  pre- 
ananged  clearance  list  In  order  to  be 
placed  on  the  pre-dearance  list,  pleeae 
provide  3rour  name,  title,  company, 
social  security  number,  date  of  birth. 
and  dtixenship  to  JennifiBr  Texeira  at 
(202)  647-5205  or  by  &x  at  (202)  647- 
5957.  All  attendees  must  use  the  "C 
Street  entrance.  One  of  the  following 
valid  ID'S  wiU  be  required  for 
admittance:  any  U.S.  driver's  license 
with  photo,  a  passport,  or  a  U.S. 
Govenunant  agency  ID. 


For  further  information,  contact 
Timothy  C.  Finton.  Executive  Secretary 
of  the  Committee,  at  (202)  647-5385. 

Dited:  May  15. 1997. 

TlBM^  C  FiBtOB, 

Executive  Secretary,  Advisory  Committee  for 
International  Communications  and 
Information  Policy. 
(FR  Doc.  97-14044  Filed  5-28-97;  8:45  am] 


DEPARTMBIT  OF  STATE 

[Puoec  NoeoeNo.  2860) 

SHnfipinQ  MMinMiauny  wuiiNiNiwei 
SuttcommUlee  on  Safely  of  Ufeat  Seaj 
WofWng  Group  on  Safely  of 
raaviyBiion,  twuwM  oi  Meaiing 

The  Working  Group  on  Safisty  of 
Navigation  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  am  on 
Tuesday.  June  24, 1997,  in  room  6103, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW..  Washington.  DC 

The  purpose  of  the  meeting  is  to 
prepare  fat  the  43rd  session  of  the 
Subconunittee  on  Safety  of  ^4avigation 
(NAV)  of  the  International  Maritime 
Organization  (IMG)  which  is  scheduled 
for  July  14-18. 1997.  at  the  IMO 
Headquartais  in  London. 

Items  of  principal  interest  on  the 
agenda  are: 

— Routing  of  ships,  ship  reporting,  and 
related  matters 

— Development  of  measures 
complemratary  to  the  Code  for  Safe 
Carriage  of  bndiated  Nuclear  Fuel 
(INF) 

—Revision  of  SOLAS  chapter  V 

— Eigonomic  criteria  for  bridge 
equiptnent  and  layout 

— Navigational  aids  and  related  matters 

— International  Telecommunication 
Union  (ITU)  matters  including 
Radiocommunication  ITU-R  Study 
Group  8 

— Amendments  to  the  Merchant  Ship 
Search  and  Rescue  (MERSAR)  Manual 
(1995  SOLAS/Confarence  raeohition 
8) 

— Operational  aspects  of  wing  in  ground 
(WIG)  aafl — Possible  amendments  to 
the  International  Regulations  ba 
Prevention  of  Colliskms  at  Sea 
(COLREGS) 

Membos  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  this  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  J.  LaRue.  Jr..  U.S.  Coast  Guard 
(G-MOV-3),  Room  1407.  2100  Second 
Street  SW..  Waahington,  DC  20503-0001 
or  by  calling:  (202)  267-0416. 


Oeted:  May  19. 1997. 
tiMMll  A.  U  MaaHa. 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc.  97-14089  Filed  5-28-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Oftica  of  Hia  Sactalary 

Taafc  Force  on  Aaalitanca  lo  FamUlea 
in  Aviation  Diaaalefa,  Open  Meeting 

AOBCY:  Office  of  the  Secretary. 
Department  of  Transportation. 
ACTION:  Notice  of  meeting. 


The  Task  Force  on  Assistance 
to  Families  in  Aviation  Disasters  will 
hold  a  meeting  to  discuss  assistance  to 
femilies  of  passengers  involved  in 
aviation  accidents.  The  meeting  is  open  ' 
to  the  public 

DATES:  The  meeting  will  be  held  on 
Monday,  June  9. 1997,  from  9:30  am  to 
4:30  pm. 

AOOaeMCt:  The  meeting  wiU  take  place 
in  Room  2230  of  Department  of 
Transportation  (DOT)  Headquarten.  400 
7th  Street.  SW,  Washington.  D.C 
TOR  FWITNBI  aPOIMATION  CONTACT: 
Steven  R.  Okun.  Task  Force  Executive 
Director,  telephone  202-366-0140.  or 
Marc  C  Owen.  Task  Force  Staff 
Director,  mailing  address,  400  7th  Street 
SW,  Room  5424,  Washington,  D.C 
20590.  telecopier  202-366-7147.  and 
telephone  202-366-6823. 
SUPKBBfTAirr  ■POmATION.  Pursuant 
to  the  Federal  Adviaoiy  Committee  Act 
(5  U.S.C  Appendix).  DOT  gives  notice 
of  a  meeting  of  the  Task  Force  on 
Assistance  to  FamiUes  in  Aviation 
Disasters  (Task  Force).  The  Task  Force 
was  established  by  the  Aviation  Disaster 
Family  Assistance  Act  of  1996  to 
develop  recommendations  on  ways  to 
improve  the  treatment  of  families  of 
passengers  involved  in  aviation 
accidents.  The  principal  purpose  of  the 
meeting  on  June  9  is  to  examine  the  role 
of  Federal,  State,  and  private  entities  at 
aviation  accident  sites,  as  well  as  to 
discuss  issues  facing  private  and  public 
entities  on  the  treatment  of  families  of 
persons  involved  in  aviation  accidents. 

The  meeting  wrill  be  open  to  the 
public.  Limited  seating  is  available  on  a 
first-come,  first-served  basis.  The  public 
may  submit  written  comments  to  the 
Tmik  Force  at  any  time.  Comments 
should  be  sent  to  Mr.  Owen  at  the 
address  or  telecopier  number  shown 
above.  Another  public  meeting  will  be 
held  in  July,  on  a  date  to  be  determined, 
in  which  the  public  will  be  invited  to 
testify  on  issues  within  the  charter  of 
the  Task  Force. 


lasuad  in  Waihington.  D.C  on  May  23, 
1997. 

StevaaLOfaB. 

Task  F<xce  Executive  Director,  Department 

afTrarupmtation. 

[FRDoc.  97-14098  Filed  S-28-07;  8:45  am] 


DEPARTMBIT  OF  TRANSPORTATION 
Fedeial  Aviation  Administration 
Aganqr  MbrmaHon  Collection  Activity 


AGENCY:  Department  of  Transportation, 
Federal  Aviation  Administration  (DOT/ 
FAA). 
ACTION:  Notice. 


r:  In  compliance  writh  die 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  infommtion  collection  request 
described  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  FAA  is 
requesting  an  emergency  clearance  by 
June  6, 1997.  in  accordance  writh  5  CFR 
§  1320.13.  The  following  information 
describes  the  nature  of  the  information 
collection  and  its  expected  burden. 
OATV:  Submit  any  comments  to  OMB 
and  FAA  by  July  28. 1997. 

Thie:  AST  Customer  Service  Survey. 

Need:  In  accordance  with  the 
Government  Performance  and  Results 
Act  of  1993  (CaniA)  and  Executive 
Order  No.  12862.  which  mandate 
surveying  customer  satisfaction,  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST)  is  . 
proposing  to  disseminate  the  "AST 
Customer  Service  Survey"  to  obtain 
industry  input  on  the  Customer  Service 
Standards  published  and  disseminated 
by  AST. 

Retpondents:  The  respondents  will  be 
apiHtndmately  50  repreaentatives  of  the 
U.S.  commercial  launch  industry  and 
other  industry  representatives  finm 
related  indu^ries  such  as  U^S.  satellite 
manufacturen  and  users,  as  well  as 
representatives  from  businesses  and 
associations  which  have  an  interest  in 
our  business-related  concerns  with  the 
U.S.  commercial  launch  industry. 

Frequency:  Annually. 

Burosn:  1  hour  per  respondent,  times 
50  respondents  for  a  total  of  50  hours. 
TOR  FURTMBI  ■gtWMATION.  You  may 
contact  Federal  Aviation 
Administration.  Brenda  Parker.  AST 
Customer  Service  Representative.  400 
7th  Street.  SW.  WSshini^on.  DC  20590. 

Comments  may  be  suDmitted  to  the 
agency  at  the  address  shove  and  to: 


Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  10202.  Attention  FAA 
Desk  Officer.  725  17th  Street.  NW, 
Washington.  DC  20503. 

Issued  in  Washington.  DC  oaMaj  22. 
1997. 


hkmager,  Ctupatute  fa/bimotfon  Divition, 
ABC-100. 

(FR  Doc  97-14091  Piled  5-28-97;  8:45  sm] 
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DEPARTMEUT  OF  TRANSPORTATION 


Approval  OI  iwNae  MmpanDMiy 
Pioyianif  DaKav^aadMiaa  Aapofti 
Atlanla.QA 

AOENCV:  Fedoal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its  .. 
findings  on  the  noise  compatibility 
program  submitted  by  DdCalb  County 
under  the  provisions  of  Tide  I  of  the 
Aviation  Saiaty  and  Noise  Abatement 
Act  of  1979  (Public  Law  9fr-193)  and  14 
CFR  Part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
October  3. 1996  the  FAA  determined 
that  the  noise  exposure  mapa  submitted 
by  DeKalb  County  under  Part  150  were 
in  compliance  with  applicable 
requirements.  On  April  25. 1997.  the 
Administrator  approved  the  DeKalb 
County  noise  compatibility  program. 
Most  of  the  recommendations  of  the 
program  wfere  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  ^>proval  of  the  XMCalb-Peadtfree 
Airport  noise  compatibility  program  is 
April  25. 1997.' 

FOR  FURTNBI MPORMATION  CONTACT: 
Atlanta  Airports  District  Office.  Canq>us 
Building.  Attn:  Ms.  Lee  Kyker.  1701 
Columbia  Ave..  Suite  2-260.  College 
Park.  GA  30337-2747.  Phone:  (404) 
305-7149. 


TARV  WTORMATION.  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  fior  tiie  DeKalb* 
Peachtree  Airport,  eflsctive  April  26. 
1997. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abetement  Act  of  1979 
(horednafter  refened  to  as  "the  Act",  an 
airport  operator  vdio  has  previously 
sufamitted  a  noise  eoqweure  m^  may 
submit  to  the  FAA  a  ncdae  compatibiltty 
program  wdiich  sets  Cardi  the : 


taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  bis  developed  in 
consultation  with  interested  and 
affacted  parties  including  communities, 
government  agencies,  aiqiort  usen.  and 
FAA  oenonnel. 

Been  airport  noise  compatitrility 
program  devrioped  in  accordance  witfi 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  ^iproval  or 
disapproval  of  FAR  F^  150  program 
recommendaticHis  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  detarminations: 

a.  The  nbieB  ocmipatibility  pnyem 
was  devdoped  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150;     . 

b.  Program  measures  are  reasonaUy 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  Mrould  not  create 
an  undue  burdoi  on  interstate  or  foreign 
commerce,  unjustiy  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affacting  the  efficient 
uae  uid  management  of  the  navigable 
airspace  and  tir  traffic  control  systems, 
or  advenely  affscting  other  powecs  and 
ra^Kmsibilities  of  tbs  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  utproval  of  an  airport  noiae 
compatioility  program  are  daltneetad  in 
FAR  Part  150.  section  150.5.  Approval 
is  not  a  deterioination  ooooaniing  the 
acceptability  of  land  uaes  under  Federal, 
state,  or  local  law.Amiroval  does  not  by 
itsdf  ccmstitute  an  FAA  implementing 
Action.  A  request  iior  Federal  action  or 
approval  to  inqtlement  specific  noiae 
compatibility  measures  msy  be 
required,  and  an  FAA  decision  on  the 
request  msy  require  an  environmental 
asaessmeot  of  the  proposed  action. 
Approval  does  not  constitute  a 
mwimttmwnt  by  tile  FAA  to  financially 
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assist  in  the  implementation  of  the 
progiam  nor  a  determination  that  all 
measuras  covered  by  the  program  are 
eligible  for  gnmt-in-aid  funding  from  the 
FAA.  Whne  federal  funding  is  sought, 
requests  for  project  giants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Atlanta,  Georgia. 

DeKalb  County  submitted  to  the  FAA 
on  July  22, 1996  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
update  conducted  from  May  1996 
through  September  1996.  The  DeKalb- 
Peachtree  Airport  noise  exposure  maps 
were  determined  to  be  in  compliance 
with  applicable  requirements  on 
October  29, 1996.  Notice  of  this 
determination  was  published  in  the 
Federal  Begjeter  on  November  6. 1996. 

The  DeKub-Peachtree  Airpmt  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designad 
Cor  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
frfHn  the  date  of  study  completion  to  the 
year  2001.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  October  29, 1996,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  apinove  or  dia^prove  such 
program  within  the  ISOKlay  period  shall 
be  dbemed  to  be  an  approval  of  such 


program. 
'Toesul 


I  sulanitted  program  contained 
eleven  noise  abatement  actions  and 
seven  land  use  measures  far  noiae 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
delenninad  that  the  procedural  and 
subatantive  raquiremants  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  progiam,  therefore,  was 
approved  by  the  Administrator  efleutiva 
April  25. 1997. 

Outright  approval  was  granted  fm 
seven  of  the  eleven  noise  abatement 
actims  and  all  seven  of  the  land  use 
measures.  No  action  is  required  at  this 
time  on  noise  abatement  Action  #2 
cooceming  Standard  bwtrument 
Departures  Bufoid  1. 2.  k  3.  Due  to  air 
txuBc  efficiency  and  woridoad,  ATCT 
has  raconunended  alterations  to  fli^t 
patterns  modeled  in  the  NCP.  These 
alterations  wrould  need  to  be  modeled  to 
determine  their  noise  mitigation 
benefits.  Noise  abatement  action  §4 
concerning  charted  visual  flight 
procedures  arrival  routes  is  £sapproved 
due  to  the  increased  workload  it  would 
create  on  the  Atlanta  Approach  control 


while  providing  just  minimal  benefits. 
For  purposes  of  Part  150,  pursuit  of 
funding  for  the  cost  benefit  analysis  of 
stage  2  night  time  use  aircraft 
restrictions  as  an  add-on  to  the  Part  150 
study  is  disapproved.  With  full 
implementation  of  the  land  use 
measures  in  this  NCP,  the  sponsor  will 
accomplish  100  pocent  mitigation 
within  the  DNL  65dB  contour. 
Construction  of  a  designated 
maintenance  nmup  area  on  the  west 
side  of  Runway  2R^20L  is  disapproved 
frir  purposes  of  Part  150  pending 
submission  of  additional  in{ormati(m  to 
make  an  informed  analysis.  Approved 
noise  abatnnent  actions  include  a 
runway  use  progiam,  VFR  departure 
routes,  noise  abatement  pamphlet, 
airfield  signage,  automatic  terminal 
advisory  service,  letter  to  airmen,  and 
an  annual  review  of  the  effectiveness  of 
the  noise  compatibility  program 
implementation.  Approved  land  use 
meesures  include  a  voluntary  land 
acquisition  program  in  the  75,  70-74 
and  65-69  Ldn  contours,  voluntary 
sound  attenuation  program, 
environmental  review  process,  informal 
building  code  revision,  and 
incorporation  of  finding  and 
recommendations  of  the  FAR  Part  150 
Noise  Compatibility  Study  in  the 
DeKalb  County  Comprriiensive  Man. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  April  25, 1997. 
llie  Record  of  Approval,  as  wrell  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  frv  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  offices  of  DeKalb  County. 

IsaiMd  in  CoUagB  Puk.  Gwcgia.  May  21. 
1997. 


klattagBt,  Mknta  Aitpoitt  DiMlthit  Offkx. 
[PR  Doc.  97-14090  Filed  5-28-47: 8:45  am] 


D^ARTMBfT  OF  TRANSPORTATION 


Nolioe  of  krtent  To  Rule  on  AppHcallon 
(97-<a-U-00-DUJ)  To  Uee  ttie 


ChepQe  fPPC)  at  Duboi^JefMfaofi 
County  Akport.  Dubola,  PA 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


PFC  at  Dubois-Jefferson  County  Airport 
under  the  provisions  of  the  Atiation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Titie  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  30. 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  L.W.  Walsh.*  Manager 
Hairisbuig  Airports  District  Office.  3911 
Hartzdale  Drive,  Suite  1,  Camp  Hill. 
Pennsylvania  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  at  delivered  to  Robert  W. 
Shaffer,  Aiiport  Manager  of  the  Dubois- 
Jefforson  County  Airport  at  the 
following  addrns:  uearfield-Jefforson 
Counties  Regional  Aiiport  Authority. 
Box  299.  FaUs  Creek.  Pennsylvania 
15840. 

Air  cairiers  and  ftweign  air  cairiws 
may  submit  copies  of  virritten  comments 
previously  provided  to  the  Clearfield- 
Jeffierson  Counties  Regional  Aiiport 
Authority  under  section  158.23  of  Part 
158. 


FOR  RJRTNBI MRMMATION  CONTACT: 
Mr.  L.W.  Walsh.  Manager  Harrisburg 
Airports  District  Office.  3911  Hartzdale 
Drive.  Stiite  1.  Camp  Hill.  Pennsylvania 
17011  (Tel  (717)-730-2831).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 


v.  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 


TAirr  WPOmiATION;  The  FAA 
propoeea  to  rale  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PTC  at  Dubois-Jeffaison 
County  Aiiport  under  the  provisions  of 
the  Aviation  Safoty  and  CuMcity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-506)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  May  14. 1997,  the  FAA 
detennined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Clearfield-JefiiBraon  Counties 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  applicatiao,  in  whole  or 
in  part,  no  later  than  August  12, 1997. 

The  following  is  a  brim  overview  of 
the  application. 

Imml  of  the  propoted  PFC:.$3.00. 

Propo&ad  cnaigo  effective  date:  June 
1, 1905. 

Propoeed  chaige  expiration  date: 
March  1. 1998. 

Total  eetimated  PFC  revenue: 
$292,195. 


Brief  description  of  proposed  projects: 
— Sewage/Water  System 
— ^Emergency  Generator 

Chtsf  or  classes  of  air  carriers  iWu'c/i 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  Filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  RJRTHER 
MFOfMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
FitEgerald  Federal  Building.  John  F. 
Kennedy  International  Aiiport.  Jamaica. 
New  York,  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  die  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Qeerfield- 
Jeffarson  Counties  Regional  Airport 
Authority. 

luusd  in  Jamaica.  New  York,  on  May  20, 
1997. 

'AaBMFaiiz, 
AlPPrognuttldanager. 
IFR  Doc.  97-14095  Filed  5-28-97;  8.-45  am] 


DEPARTMBIT  OF  TRANSPORTATION 


Nolioe  Of  iment  To  Rule  on  AppHcaMon 
(97-02-C-OO-ERQ  To  impoae  and  Uae 


Charge  (PFC)  at  Erie  Munidpai  Airporif 

Eftab  Pennayivania 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  frt>m  a  PFC  at  the  Erie 
Municipal  Airport  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  R^ulatfons 
(14  CFR  I>Brt  158). 

DATES:  Comments  must  be  received  on 
or  before  June  30, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Lawrence  W.  Walsh. 
Manager,  Harrisburg  Airports  District 
Office,  3911  Hartzdale  Dr.,  suite  1, 
Camp  Hill.  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert 


August,  Executive  Director  of  the  Erie 
Municipal  Airport  Authority  at  the 
following  address:  4411  West  12di 
Street.  Erie.  Pennsylvania  16505. 

Air  camera  and  foreign  air  cairien 
may  submit  copies  of  written  comments 
previously  provided  to  the  Erie 
Municipal  Aiiport  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  WTORMATION  CONTACT:  L.W. 
Walsh.  Manager  Hairisbuig  Airports 
district  Office,  3911  Hartzdale  Dr..  suite 
1,  Camp  Hill.  PA  17011.  717-730-2831. 
The  ^plication  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  ■fOWMATlON;  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Erie  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safisty  and 
Capacity  Eiqpansion  Act  of  1990  flltle 
DC  of  the  Omtaibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
On  May  15. 1997.  the  FAA 

determined  that  the  q>plicat^  in  to  

impoae  and  use  the  revenue  frran  a  PFC 
subnitted  by  the  Erie  Municipal  Aiiport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  2. 1997. 

The  following  is  a  brief  ov«view  of 
the  application. 

Application  number  97-02-C-OO- 
ERL 
Level  c/f  the  /uoposed  PFC:  $3.00. 
Proposed  charge  effective  date:  June 
1. 1997. 

Propoeed  charge  expiration  date:  July 
1.2001. 

Total  estitnated  PFC  revenue: 
$1,496,987. 

Brief  description  offuopoeed  projeds: 
The  PFC  funds  wrill  be  utilised  to  fiind 
the  following  pn^ects. 
— ^Acquire  Easement  Runway  approach 
—Install  C^ycol  Racoveiy  S3^stBm 
—Purchase  Snow  Removal  Tractor 
—Upgrade  Security  System 
— Rdbabilitate  Maintenance  Snow 

Removal  Stcnage  Building 
^lehahilitate  and  expand  Baggage  Area 
— Rehabilitate  Jetway 
— Aiifield  Expansion 
—PFC  Administration 

Class  or  classes  of  air  carriers  which  . 
the  public  agency  has  requested  not  be 
required  to  oMect  PFCs:  Mr  Tu)d/ 
ComnuBrdal  Operaton  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  pwson  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 


INFORMATION  CONTACT*  and  at  die 
FAA  regional  Airports  office  located  at 
Fitzgerald  Fedwal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  geimane  to  the 
application  in  person  at  the  &ie 
Municipal  Airport  Authority. 

Issued  in  Jamaica.  New  YoA,  on  May  20. 
1997. 

TkoaasFalfac. 
AIP  Prugrain  hianagu. 
(FR  Doc.  97-14094  FOad  5-28-07;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


[FHWA 

Notioeol  Re^ueat  for  RemaMl  of  an 
BusunQ  imonnaDon  coaecaon 

AQBICY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  and  request  for 


In  accordance  ¥rith  die 
lequirement  of  section  3506(cX2XA)  of 
the  Paperwoik  Reduction  Act  of  1995. 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  [OMB)  to 
iraew  the  information  collection  tliat 
documents  a  railroad's  cost  of  labor, 
materials,  supplies,  and  equipment 
incixned  wdien  undertaking  Federal-aid 
hi^way  projects. 

DATES:  f^-nmrnamta  must  be  Submitted  on 
or  before  July  28. 1997. 
ADORBBSES:  All  sigiiad.  written 

fVMwmjmfa  ^^«ilH  wtftw  tn  the  dodcBt 

nuinber  that  appean  in  the  heading  of 
this  document  and  must  be  submitted  to 
die  Docket  Clerk.  U.S.  DOT  DockeU. 
Room  PIr-401. 400  Seveadi  Street.  SW.. 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  lOKM  ajn.  and  5K)0  p.in..  e.L. 
Monday  throu^  Friday,  exomt  Federal 
holidays.  Those  deeiring  notification  of 
receipt  of  comments  must  include  a  sdf- 
addraued.  stamped  poatcard/envdope. 
Interested  parties  are  invited  to  aend 
commmts  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  infrmnation  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA:  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  mhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
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I  the  collection  burdoi  without 
reducing  the  quality  of  the  collected 
infbnnation.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  rene«val  of  this 
infonnation  collection. 

FOR  niimCR  wrowilATIOH  CONTACT:  Mr. 
Robert  C.  Winans,  OfBce  of  Engineering. 
(202)  366-4656.  Federal  Highway 
Administration.  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  OfBce 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.  Monday  through  Friday,  exc^ 
Federal  holidays. 


Title:  Developing  and  Recording  Costs 
for  Railroad  Adjustments 

Chttb  Number:  2125-0521. 

Ba(±gmund:  Under  the  provisions  of 
23  U.S.C  130  and  23  U.S.C  101(a). 
Federal-aid  highway  funds  may  be  used 
to  reimbuise  State  highway  agencias 
when  they  have  paid  for  the  coat  of 
projects  that  eliminate  hazards  at 
railroad/highway  crossings  or  that 
adjust  railroad  facilities  to  acconunodate 
the  construction  of  highway  projects. 
Section  121  of  Title  23  eatabUshes  the 
ganenl  principle  that  whan  Fedacal-aid 
highway  fimds  are  being  used  to 
reimburse  State  highway  agwiii  im  for 
construction  costs,  Fedenl  payment 
shall  be  baaed  on  coats  incmrad. 

FHWA  regulation.  23  CFR 140. 
subpart  I  requiiea  that  eadi  railroad 
company  be  able  to  document  its  costs 
or  ejqienaes  for  adjusting  its  focilities. 
Each  railroad  company  to  required  to 
have  a  system  of  reonding  Ubot. 
matarials.  supplies  and  equipment  costs 
incuirad  when  undertaking  necessary 
railroed  work.  This  record  of  costs  forms 
the  basis  far  payment  by  the  State 
highway  agency  to  the  railroad  company 
and.  in  turn.  FHWA  reimburses  the 
State  for  its  payment  to  the  railroad. 

Aespondsnts;  Railroad  Companies. 

EMtimated  Annual  Burden  on 
Rnpondents:  It  is  estimated  that  the 
recording  of  railroad  costs  incurred  on 
a  typical  adjustment  takes  16  hours. 

Ettunated  Total  Annual  Burden: 
36  JOO  hours. 

Frequency:  Records  must  be  kept  for 
all  projects  designated  for 
reimbursement  with  Federal-aid 
highway  funds.  Railroads  are  raquirad 
to  maintain  records  of  costs  for  3  years 
after  final  payment  is  received. 


iMued  on:  April  23, 1997. 
Geof]^  S.  Mooffv, 

Associate  Admiiustratorfor  A  dminigtration. 
[FR  Doc.  97-14097  Filed  5-2a-97;  8:45  am) 
I  COOC  4etO-tS^ 
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:  23  U.S.C  101(a).  121.  and  130: 
23  Cnt  140.  sobpait  I  and  ftte. 


[DoekstS-«461 

Notice  Of  Application  for  Written 
Permteelon  Under  Section  606  end 
OoGtion  805(a)  of  tlw  Merdnnt  Mwlno 
Ad  1036,  at  Amended 

Pursuant  to  section  608  and  section 
805(a)  of  the  Merchant  Marine  Act  1936, 
as  amended  (Act),  Seabulk  Transmarine 
Partnership.  Ud.  (Seabulk)  and  Seabulk 
Transmarine  n.  Inc.  (Seabulk  U).  by 
letter  dated  May  2. 1997.  propose  that 
Seabulk,  as  owner  and  operator  of  the 
U.S.-fl^  chemical  tanker  SEABULK 
AMERICA,  wdll  operate  the  vessel  in  an 
essential  swvioe  of  the  foreign 
commerce  of  the  United  States  punuant 
to  the  Operating-DiffBrential  Subsidy 
Agreement  (ODSA)  MA/MSB-441.  as 
amended,  currendy  owiMsd  liy  its 
affiliate.  Seebulk  U,  a  wholly  owned 
subsidiary  of  Hvide  Marine 
Incorporated  (Hvide).  Accordingly. 
Seabulk  and  Seabulk  0  requestTl ) 
consent  under  section  608  of  the  Act  to 
the  asaignmwni  of  the  ODSA  by  Seabulk 
U  to  Sedwlk.  and  (2)  permission, 
pursuant  to  section  805(a)  of  the  Act. 
with  respect  to  the  domestic  operations 
of  Seebttlk's  affiliates  not  covered  by 
prior  permissions.  The  result  of  the 
raectivation  of  the  ODSA  will  be  that 
the  SEABULK  AMERKIA.  which  has 
operated  in  the  domestic  trade  since 
1990,  will  be  removed  from  the 
domestic  trade  for  at  least  one  year  and 
operated  in  the  woridwide  chemical 
trade,  initially  pursuant  to  a  time 
charter  to  Stolt  Parcel  Tankers.  Inc. 

The  OD&A  was  entered  into  on 
October  18. 1978  by  Suwanee  River  SPA 
Finance  Cor  the  operation  of  the  tug/ 
barge  OXY  PROOUCER/4102  for  a  term 
expiring  June  11,  2001.  Following  the 
loss  of  the  tug  portion,  the  OXY 
PRODUCER,  the  ODSA  was  assigned  in 
1982.  with  the  Maritime 
Administration's  (MARAD)  aj^mival.  to 
Seabulk  D.  in  connection  with  Seabulk 
n's  purchaae  of  the  beige  portion,  the 
4102.  hi  1989.  die  4102  was 
incorporated  into  the  SEABULK 
AMERKA.  which  is  the  chemical  tanker 
rasuhii^  from  the  rebuilding  of  the 
FUJI,  a  foreign-built  oil  tanker  rebuilt  for 
the  domestic  trade  pursuant  to  the 
Wrecked  Vessel  Act 


Although  Seabulk  II  ultimately 
transferred  the  barge  to  Seabulk  in 
connection  with  the  rebuilding  of  the 
SEABULK  AMERICA,  it  transfened  its 
rights  under  the  ODSA  to  Crestar  Bank. 
N.A.,  as  trustee,  on  November  22, 1989. 
The  ODSA  was  placed  into  the  trust  in 
order  to  resolve  an  issue  whether  an 
affiliate's  purchase  of  domestic  offshore 
supply  boats  required  permission  under 
section  805(a).  Accordingly,  under  the 
terms  of  the  trust,  no  sulMidy  may  be 
paid  pursuant  to  the  ODSA  until  the 
termination  of  the  trust,  and  the  trust 
may  be  terminated  only  if  MARAD 
approves  a  transfor  of  the  ODSA  under 
section  608  or  grants  permission  under 
section  805(a)  with  respect  to  the  1989 
supply  boat  purchase.  No  subsidy  has 
been  paid  under  the  ODSA  since  its 
assignment  to  Seabulk  II  in  1982. 

The  applicants  are  affiliated  writh 
Hvide,  which,  together  with  its 
affiliates,  operate  vessels  primarily  in 
the  domestic  trade.  Hvide's  operations 
fi^  into  four  principal  categories: 
chemical  transportation,  petroleum 
product  transportation,  ofibhore  eneigy 
support,  and  oCfriiore  and  harbor 
towing. 

This  application  seeks  permission 
under  section  805(a)  for  affiliation  with 
the  Hvide  affiliataa  conducting  the 
following  domestic  operations: 

(1)  Operation  of  the  four  rhMnjf^l 
tanken  SEABULK  MAGNACHEM.  HMI 
DYNACHBM,  HMI  ASTRACHEM.  and 
HMI  PETROCHEM  in  the  carriage  of 
chemicals  and  petroleum  products 
between  U.S.  ports; 

(2)  Operation,  when  delivered,  of  up 
to  seven  new  product  tanken  to  be 
owned  by  Hvide  Van  Ommeran  Tanken 
I,  n.  m,  IV,  and  V.  and  Hvide  Van 
Ommeren  Tanken  Options  LLC  in  the 
carriage  of  chemicals  and  petroleum 
products  between  U.S.  ports; 

(3)  Ocean  towing  services  and  harbor 
towring  and  assistance  in  the  ports  of 
KA)bile,  Port  Canaveral,  and  Port 
Everglades  ss  set  forth  in  Attachment  A, 
including  moving  such  vessels  among 
those  ports  ss  necessary  to  fulfill 
obligations  to  provide  tug  assist  services 
and  including  new  tugs  and/or  ship 
docking  modules  replacing  such  vessels 
in  the  fotura; 

(4)  Operation  of  68  topply  boats,  crew 
boats,  and  utility  boats,  as  well  as 
additional  vessels  of  similar  types  to  be 
constructed  or  acquired  in  the  future,  in 
the  service  of  ofEihore  oil  and  gss 
exploration  and  producticm  activitiea  in 
U.S.  wraten;  and 

(5)  Operation  of  the  Sun  State  fleet  of 
10  towboats  and  13  barges,  as  well  as 
rq)laoenient  towboats  and  barges  to  be 
rsquirad.  in  the  carriage  of  petroleum 


products  on  the  inland  waterwajrs 
within  the  State  of  Florida. 

The  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm  or 
corporation  having  any  interest  in  the 
application  within  the  meaning  of 
section  80S(a)  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  written  comments 
in  triplicate  with  the  Secretary. 
Maritime  Administration.  Room  7210. 
Nassif  Building.  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 
Comments  must  be  received  no  later 
than  5:00  p.m.  on  Jime  9, 1997, 
jprlnriing  petition  for  leave  to  intervene 
under  section  805(a)  of  the  Act  Any 
petition  for  leave  to  intervene  under 
section  805(a)  of  the  Act  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  allied  facts  relied  on 
for  relief. 

If  no  ctHunents  are  received  within 
the  specified  time,  including  any 
petition  for  leave  to  intervene  imder 
section  805(a)  of  the  Act.  or  if  it  is 
determined  that  such  petition  does  not 
dranonstrate  sufficient  interest  to 
%varrant  a  bearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

(Catalog  of  Fadflsal  DonMstic  Aasistanoe 
Pra^am  Na  20.805  Openting-DiaHantial 
Subridias  (ODS)) 

Dated:  May  23. 1997. 

By  Order  of  the  Mafitime  Administrator. 
lodClkAari. 

Secntaiy.  hiaritime  Adminitttator. 
(FR  Doc.  97-14073  Rlad  5-28-97;  8:45  and 
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MMatGf.  Natkmal  ffig|nvay  Ttafflc 
Safety  Administcstion.  DOT. 
action:  Notice. 


tz  This  notice  announcea  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  spedfic  rsseerch 
and  development  projects.  Further,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 
DATa  AND  TMO:  The  National  Hi^way 
Traffic'Safiaty  Administration  %vill  hold 
a  public  meeting  devoted  primarily  to 
preaentations  of  specific  research  and 
development  projects  on  June  19. 1997. 
imginntng  at  9:45  sju.  and  ending  at 
approximately  2:00  p.m.  The  deadline 
for  interested  parties  to  suggest  agenda 


topics  is  4:15  p.m.  on  Jime  5. 1997. 
Questions  may  be  submitted  in  advance 
regarding  the  agency's  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  June  11, 1997. 
to  the  address  given  below.  If  sufficient 
time  is  available,  questions  received 
after  the  June  11  ikte  will  be  answrared 
at  the  meeting  in  the  discussion  period. 
The  individual,  group,  or  company 
asking  a  question  does  not  have  to  be 
presoit  for  the  questten  to  be  answered. 
A  consolidated  list  of  the  questions 
submitted  by  June  11  wrill  lie  availaUe 
at  the  meeting  and  will  be  mailed  to 
requesten  after  the  meeting. 
AOORESSeS:  The  meeting  will  be  held  at 
the  Cluion  Inn.  Detroit  Metro  Airport. 
9191  Wickham  Road,  Romulus, 
Michigan  48174.  Suggestions  for 
specific  RftD  topics  as  described  below 
and  questions  for  the  June  19, 1997. 
meeting  misting  to  the  agancjr's  research 
and  development  programs  diould  be 
submitted  to  the  Office  of  the  Asaodate 
Administrator  for  Research  and 
Development  NRD-01.  National 
Hi^way  Traffic  Safety  Administration, 
Room  6206, 400  SevenUi  St,  SW, 
Wsshington,  DC  20590.  The  fax  number 
is  202-366-5930. 

nirri  rMnironr  ■■  nwiflTinii  mm  ft 

intends  to  provide  detailed 
presentations  about  its  research  and 
development  programs  in  a  series  of 
public  meetings.  Hie  series  started  in 
April  1993.  The  purpose  is  to  make 
available  more  complete  and  timdy 
infonnation  regarding  the  agency's 
research  and  development  programs. 
This  seventeenth  meeting  in  die  series 
will  be  hdd  on  June  19. 1907. 

NHTSA  requests  suggsstions  from 
interested  perties  (m  £»  specific  agaoda 
topics  to  be  presented.  NHTSA  will  bsae 
its  decisions  shout  the  agenda,  in  pert 
on  the  suggestions  it  iBoetves  by  dose 
of  busineas  at  4:15  pjn.  on  June  5, 1997. 
Before  the  meeting,  it  will  publish  a 
notice  with  an  agenda  listing  the 
research  and  development  topics  to  be 
discussed.  The  sgenda  can  auo  be 
obtained  by  calling  or  fsxhig  the 
information  numben  listed  elsewhere  in 
this  notice.  NHTSA  adks  that  the 
suggestions  be  limited  to  six.  in  priority 
(nder,  so  that  the  presentations  at  die 
June  19  RftD  meeting  can  be  most  useful 
to  the  audience.  Specific  RAD  topics  sre 
listed  below.  Many  of  these  topics  have 
been  discussed  at  previous  meetlngB. 
Suggestions  fat  agsnds  topics  are  not 
restricted  to  this  listing,  snd  interested 
parties  sre  fanritsd  to  suggest  other  RAD 
topics  of  specific  interest  to  their 
organizations. 
Specific  RAD  topics  are: 

On-line  trackmg  system  for  NHTSA's 


research  projects,  and 
Crash  Injury  Research  and 
Engineering  Netwbri:  (CIREN). 
Specific  Crashw(»thiness  R&D  topics 
are: 
Automatic  lifssaving  system — 
improved  triage,  transport  and 
treatment  dedsionmaking  for 
automatic  collisiaiL  notifinstion 
technolooies, 
Status  of  advanced  air  bag  research. 
Demonstration  of  CD  ROM  for  child 

restraint/vehicle  compatibility. 
Preparation  of  new  dummies  for 
assessment  of  advanced  air  bag 
technology, 
St^us  of  research  on  restrsint  systems 

for  rollover  protection, 
hnproved  frontal  crash  pxotectiaB 
(program  status,  prolMem 
identification.  offMt  tsating). 
Advanced  glazing  reeearch. 
Vehide  aggressivity  and  fleet 

comnatibility. 
Upgraoe  side  crash  protection. 
Upgrade  seat  and  occiqpant  restraint 

systems,  ___ 

Child  saisty  reseerch  (ISOFDQ, 
Child  restraint/air  bag  interaction 

(CRAB!)  dummy  testing. 
Truck  crashworthiness/oocupent 

protection. 
National  Transportation 
Biomechanics  Research  Center 
(NTBRQ. 
Head  and  neck  ii^ury  research. 
Lower  extremity  ixjuiy  laaeerch. 
Hiotax  injury  reaoMch. 
Human  injury  simulation  and 

analysis. 
Refinements  to  the  Hybrid  III  dummy. 

and 
Advanced  frontal  test  dummy. 
Spedfic  Crash  Avoidance  RAD  topics 
are: 
Intelligent  vdiide  initiative. 
Strategic  plan  for  NHTSA's  Intelligait 
Trsnqnrtation  Systems  (ITS)  crash 
avbidanoe  reeearch. 
Status  and  plans  for  snti-lock  brake 

system  (ABS)  reaeardi. 
Truck  tire  traction. 
PortiAde  data  acquidticm  system  for 
crash  avoidance  research 
(DASCAR). 
Systems  to  enhance  EMS  reaponse 
(automatic  collision  notification). 
Crash  ceussl  analysis. 
Human  fiKton  guidelinea  for  craah 

avoidance  warning  devioea. 
Longer  combinatio"  vehide  safety. 
Drowsy  driver  monitoring. 
Driver  workloed  sssessment 
Pedestrian  detection  devices  for 

sdiool  bus  safety. 
Prriiminary  rearend  collision 

avoidance  system  guidelines, 
Preliminsry  road  depsrture  collision 
avoidance  system  guidelines. 
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Preliminaiy  intersection  collision 

avoidance  system  guidelines,  and 
Preliminaiy  Ume  chmge/metge 

collision  avoidance  system 

guidelines. 
National  Center  for  Statistics  and 

Analysis  (NCSA)  topic  is: 
Special  crash  investigation  studies  of 

air  bag  cases. 

Separately,  questions  regarding    ' 
reaeerch  projects  that  have  been 
submitted  in  writing  not  later  than  close 
of  business  on  June  11, 1997.  will  be 
answoed.  A  transcript  of  the  meeting, 
copies  of  matwials  handed  out  at  the 
meeting,  aiui  copies  of  the  suggestions 
offisred  by  commenters  will  be  available 
for  public  inspection  in  NHTSA's 
Technical  Reference  Division.  Room 
5106. 400  Seventh  St.  SW.. 
Waahington.  DC  20590.  Copies  of  the 
transcript  will  then  be  available  at  10 
cants  a  page,  upon  request  to  NHTSA's 
Technical  Refnence  Division.  The 
Technical  Reference  Division  is  open  to 
the  public  from  9:30  ajn.  to  4KM)  jtju. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Reaearch  and  Development  Pro-ams 
Meeting.  Thus,  any  person  ijttmjring  the 
assistance  of  "auxiliary  aids"  (e.g..  sign- 
language  interpreter,  telecommunication 
devices  for  deaf  persons  (TTDs).  readers, 
taped  texts,  braille  materials,  or  large 
I^nt  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  on 
202-366-4662  by  doae  of  business  June 
12, 1997. 


kvtm  oontact:  Rita 
Gibbons.  Staff  Assistant,  OfBce  of 
Reaearch  and  Development.  400 
Seventh  Street.  SW..  Washington.  DC 
2059a  Telephone:  202-366-4662.  Fax 
number  202-366-5930. 

May  22. 1907. 


Acting  AMmteiale  AdnUnistratorfiorRamareh 
and  DBwJufiiiieiit 

(FR  Doc  97-14036  Filed  S-28-97: 8:45  am) 
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for  Ftofm  11208,  Schedule  a 
K-1 


•QfNGV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  far 
comments. 


. :  The  Department  of  the 

Traaaury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 


burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Papowork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3S06(cX2XA)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 
1120S.  U.S.  Income  Tax  Return  for  an  S 
Corporation.  Schedule  D  (Form  1120S), 
Capital  Gains  and  Loases  and  Built-in 
Gains,  and  Schedule  K-1  (Form  1120S), 
Shareholder's  Share  of  income.  Credits. 
Deductions,  etc 

DATES:  Written  comments  should  be 
received  on  or  before  July  28. 1997  to  be 
assured  of  consideration. 
AOOMMn:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Waahington.  EX:  20224. 
RM  FUHTMn  ■POIMIATTON  OONTACT: 
Requests  Cor  additional  information  or 
copies  of  the  Cwm  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3669.  Internal  Revenue 
Service,  room  5571.  llll  Constitution 
Avenue  NW..  Waahington.  DC  20224. 

aUmXMENT  ARY  MFOfWATION: 

TiUe:  U.S.  Income  Tax  Return  for  an 
S  Corporation  (Form  1120S),  Capital 
Gains  and  Losses  and  Built-in  Gains 
(Schedule  D).  and  Shareholder's  Share 
of  Income.  Credits.  Deducticms.  etc 
(Schedule  K-1). 

0MB  Numbm:  1545-0130. 

Fonn  Mumter  1120S.  Schedule  D 
(Form  1120S).  and  Schedule  K-1  (Form 
1120S). 

Aiistnict:  Fonn  1120S.  Schedule  D 
(Fcvm  1120S).  and  Schedule  K-1  (Form 
1120S)  are  used  by  an  S  corporation  to 
compute  its  tax  liability,  and  income 
and  other  tax-related  information  to 
peas  throu^  to  its  shareholders. 
Schedule  D  is  used  to  report  gain  or  loss 
from  sales  or  exchangea  of  capital  assets 
and  the  computation  of  tax  on  certain 
capital  gains  and  built-in  capital  gains 
impoaed  by  Intanul  Revenue  Code 
section  1374.  Schedule  K-1  is  used  to 
report  to  shareholders  their  share  of  the 
onporation's  income,  deductions, 
credits,  etc 

Qiirant  Actiofis:  Changes  to  Form 
1120S. 

(1)  Item  G  on  page  1  and  the 
"Designation  of  Tax  Matters  Person" 
block  on  page  2  have  been  eliminated. 
The  Small  Business  Job  Protection  Act 
of  1996  repealed  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1962 
CTEFRA")  audit,  provisions  applicable 
to  S  corporations.  Therefora.  an  S 
corporation  can  no  longer  have  a  Tax 
Matten  Person.  Previous  line  H  has 
been  redesignated  line  G. 


(2)  Under  Schedule  L.  Balance  Sheets 
per  Books,  new  line  25.  "Adjustments  to 
shareholden's  equity."  has  been  added. 
The  purpoee  is  to  conform  the  balance 
sheet  with  "Generally  Accepted 
Accounting  Principles"  (GAAP). 
Previous  lines  25  and  26  have  been 
redesignated  26  and  27. 

(3)  The  instructions  are  being  revised 
to  reflect  the  provisions  of  the  Small 
Business  Job  Protection  Act  of  1996. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  tot- 
profit  organizations  and  bnns. 

Estimated  Number  of  RegpondentB: 
1380.000. 

Estimated  Time  Per  Respondent:  238 
hr..  3  min. 

Estimated  Total  Annual  Burden 
Hours:  447.539.16a 

The  following  paragraph  applies  to  all 
of  the  collections  of  infrmnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infrmnation 
uldess  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  edministration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C  6103. 


DEPARTMENT  OF  THE  TREASURY 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or  <.. 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  wajrs  to  wnlumra  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  die  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
twrhnimies  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  coats  and  coats  of  operation.- 
maintenance,  and  purchase  of  servioea 
to  provide  information. 

Approved:  May  21. 1907. 
GankkLSkav. 
nS  Aaportf  daorance  QOfcar. 
(FR  Doc  97-14070  niMl  5-28-'e7;  8.-45  aad 


Prapoaed  CoOecllon;  Comment 
RequeM  for  Fomio  6486  and  6487 

AOmCY;  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. ^ 

tUMMARV:  The  Department  of  the 
Treasury,  as  part  of  its  continuini  effort 
to  reduce  paperwatk  and  respondent 
burden,  invites  the  gmeral  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infionnation 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(cH2)(A)).  CurraiUy,  the  IRS  is 
soliciting  comments  concerning  Form 
6466,  Transmittal  of  Forms  W-4 
Reported  M^netically/Electronically. 
and  Fcvm  6467.  Transmittal  of  Forms 
W-4  Reported  Magnetically/ 
QectroidcaUy  (Continuation). 
DATft:  Written  comments  should  be 
received  on  or  before  July  28. 1997  to  be 
assured  of  consideration. 
AMMBia:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitiition 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FuimcR  MFOMunoN  contact: 
Requests  for  additional  information  or 
copiea  of  the  infannation  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW.,  Waahington,  DC  20224. 


revised  in  1997.  Due  to  changes  in 
Publication  1245.  Forms  6466  and  6467 
are  also  being  revised.  Most  of  the 
information  collected  on  these  frMrms 
will  remain  essentially  the  same. 
However,  the  layout  of  the  forms  is 
rhanging.  Bdocos  6  sod  9  oo  Fofm  6466 
are  being  eliminated  and  consolidated 
in  reviaed  Box  10  of  the  new  form.  Box 
12  is  being  eliminated  because  the 
information  is  no  longer  necessary.  The 
Martinsburg  Computing  Centn  %irill  now 
be  accepting  electoonic  filing  of  Form 
W-4  along  with  additional  typee  of 
magnetic  media  listed  (m  the  fum.  The 
layout  of  Form  6467  is  being  changed  to 
pwallel  the  changes  to  Form  6466. 

Type  of  Review:  Revision  of  a 
currandy  approved  collectioiL 

AffectsdnibUc: Business  or  other  for- 
(nofit  organizations,  not-for-profit 
institutions,  fums,  and  Fednal.  state, 
local  or  tribal  governments. 

Estimatad  Muiber  trf  Respondents: 

100. 
£stiDiatad  Time  Pw  Respmident:  1 

hour,  20  minutes, 
fstiinoted  Toloi  Annuo/ Burden 

Houra:133. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infimnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infannation 
iinlnns  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  coltoction 
of  infonnation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intenial 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


7^:  Form  6466,  Transmittal  of 
Fonns  W-«  Reported  Magnetically/ 
Electronically  and  Form  6467, 
Transmittal  of  Forms  W-4  Reported 
M^netically/ElectnmicaUy 

(fVinHii^iaHtin)- 

Oha  NunAer  1545-4)314. 

Form  Munber:  Forms  6466  and  6467. 

Absbact:  Under  regulation  section 
31.3402(Q(2)-1^.  employers  are 
required  to  submit  certain  vdthholding 
CTrtiP''**^  (Form  W-4)  to  the  Internal 
Revenue  Service.  Transmittal  Form 

6466  and  the  continuation  sheet  Form 

6467  are  sulunitted  by  an  employer,  or 
an  authorized  agent  irftlie  emplojfer, 
who  wrill  be  reporting  submissiaiis  of 
Form  W-4  on  magnetic/electronic 


Cturant  Actions:  PuMication  1245. 
Specifications  for  Piling  F<»m  W-4. 
^qilqyee's  Withholding  Allowance 
Certificati<m  on  Magnetic  Tape  and  SV* 
or  3V^  inch  Magnetic  Diskettes,  is  being 


Approved:  May  22. 1097.  * 

GantakR.  Shear. 
IRS  Jlsparts  Oearanee  Q01car. 
(FR  Doc.  97-14071  nied  5-20-97;  0:46  an] 


DEPARTMBIT  OF  THE  TREASURY 

Mornel  Revenue  Seivlce 
palagMlen  OrdarNe.  ITS  (Rev.  sg 

Dolegadon  of  AullMNlty 

AOCNCY:  Intamal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Delegation  of  authority. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
inchi^iMi  in  the  request  fait  OMB 
approval  All  rftwimmit*  will  become  a 
matter  of  public  record,  rommwnts  are 
invited  on:  (a)  Whether  the  coUectimi  of 
information  is  necessary  for  the  proper 
performanoe  of  the  functions  of  the 
agency.  incl^<<<"6  whedier  the 
information  diall  have  practical  utility; 
(b)  the  accuracy  of  die  agency's  estimate 
of  the  burden  of  the  collecti<mx>f 
informatiiHi;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  urays  to 
minimi—  the  burdon  of  the  collection  of 
infannation  on  respoidents.  inchiding 
diroi^  the  use  of  autamated  collection 
techniques  or  odiar  forms  of  information 
technologjr;  and  (a)  eatimates  of  capital 
or  start-up  costs  and  coats  of  opanikm. 
maintenance,  and  puichaae  of 
to  provide  information. 


f:  The  authority  of  the 

Commissioner  of  Internal  Revenue  to 
waive  all  or  part  of  the  exdae  tax 
imposed  under  section  4971(f)  of  the 
Internal  Revenue  Code  (Code)  with 
respect  to  liquidity  shortfdls  within  the 
meaning  of  section  412(m)(5)(E)  of  the 
Code  is  delegated  to  the  Directtw. 
Employee  I^ns  Division,  and  may  be 
redelegated  to  branch  chieb  within  die 
division.  The  text  of  the  delegation 
order  appears  below. 
ht*Uil9K  DATE:  June  15. 1997. 
FOR  RIRTMBI MFOMIATION  CONTACT.  John 
H.  Turner.  CP-£:EP-J>:2.  Room  6702. 
1111  Constitution  Avenue,  NW.. 
Washif^ton.  DC  20224.  (202)  622-6214 
(not  a  toll-free  number). 

Driagalion  Order  No.  172  (lev.  B) 

fijflactfve:  June  15. 1997. 

Waiver  of  Excise  Taxea  Impoaed 
Under  Section  4971  of  the  Internal 
Revenue  Code. 

AathusMy.  To  «raiv«  all  or  put  of  dis  100% 
exdss  imposed  under  section  4971(b)  of  tlw 
Intsnial  RsvHUM  Cods  in  Bocardanca  with 
sntassctiaa  (b)  of  section  3002  of  the 
Empbyae  Rsdremsnt  locome  Security  Act  of 

1974  (ERISA). 
OBlBgoted  to:  Diraobr.  Enqdoyee 

Plans  Division. 

Redelegatimi:  This  audnrity  may  be 
lodelegated  to  branch  diiefii  widdn  the 
dhdsiui  tat  waiven  that  are  not  deemed 
subatantiaL  For  purpoaea  of  this  order, 
a  substantial  waiver  is  a  waiver  of  the 
additional  tax  lidiility  resulting  from  a 
con^nitatian  baaed  on  an  accumulalad 

ftt^yiiiig  ^iffflril"*^  <"  inmaM  of  i 
million  dollars. 


_    /:  To  waive  all  or  part  of  the 
t  tn  iaiposad  by  section  4971(1)  of  die 

nl  Rsvsnna  Cods  with  rsspect  to 

liquidity  sikortfidls  within  the  masniiig  of 
i412(mMS)(E). 


DBJe^ated  to:  Director.  Employee 
Plans  Division. 

Jtedelegotfon:  This  authority  may  be 
redelflgatad  to  branch  chieb  within  the 
division. 


UMI 
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mtAaAmtttr-  TraMuiy  Ordar  150- 

la 

To  the  extent  that  the  authority 
previously  exercised  consistent  with 
this  order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

This  order  supersedes  Delegation 
Order  No.  172  (Rev.  4).  which  wras 
effsctive  12-31-96. 

Approved:  April  IS.  1997. 
Ja»BsE.nneihiii, 
Acting  Chief  Compliance  Ofpcw. 
(FR  Doc  97-14069  Filed  5-28-97;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 


r:  Intamal  Revenue  Service  (IRS). 
Tnmnuy. 
ACTION:  Solicitation  for  mmimw^ty 


:  The  IRS  is  soliciting 
comments  on  the  scope,  algorithnu,  and 
use  of  its  new  software  to  provide 
historic  market  values  tx  certain 
financial  instruments. 
MTB:  Ccmunents  are  requested  on  or 
befate  July  28. 1997. 
MMMOMt:  Send  written  mmnMmfy  to: 
Inlanial  Revenue  Service.  Attn: 
CCJJOMKXIKP-Jt  (SPR-104006-07). 
room  5228.  POB  7604.  Ben  Franklin 
Statirai,  Washington.  DC  20044. 
Ahanoatively.  respondents  may  hand 
delhrer  wiittan  comments  to 
OCJX)M.<X)RP-Jl  (SPR-104006-97). 
Comiar's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Ave..  NW.. 
Washington.  DC.  or  may  submit 
oonunants  electronically  via  the  IRS 
Intaniet  site  at:  bOpJ/ 
wwwJrs.ustreaa.gDv/i»ed/tax^_ieBB/ 
oonunentsJitml. 


ftnON  OONTACT: 
Suanne  J.  Boole  at  212-296-2116  (not 
a  toll-Ctee  number). 


ARV 


tTION: 


Section  475  of  the  Internal  Revenue 
Code  lequiiee  that  dealers  in  securities 
use  a  mark-to-maricet  method  of 
accounting.  Under  that  method, 
inventory  securities  must  be  included  in 
invantory  at  fair  market  value.  For  a 
security  that  is  not  inventory  in  the 
hands  of  the  dealer  and  that  is  held  at 
the  cloae  of  a  taxable  year,  the  dealer 
must  racogniae  gain  or  loss  as  if  the 
security  were  sold  far  its  fidr  market 
value  on  die  last  businesa  day  of  that 


The  IRS  intends  to  implement  mark- 
to-maricet  valuation  software  to  assist 
with  the  administration  of  section  475. 
The  software  is  being  developed  by  the 
Los  Alamos  National  Laboratory  under 
the  supervision  of  the  IRS's  Office  of 
Financial  Products  and  Transactions. 
The  software  will  be  used  to  compute 
ranges  of  values  for  various  finamnal 
instruments. 


The  IRS  is  soliciting  commeots  from 
the  public  concerning  this  new 
software.  Comments  are  invited 
concerning  the  scope,  algorithms,  use. 
and  other  aspects  of  tlie  software. 

Scope 

The  software  can  compute  a  range  of 
values  for  interest  rate  swaps;  currency 
swaps:  path-independent  c^ps.  floors, 
and  collars;  path-dependent  caps,  floors, 
and  collars;  ndex-amortizing  swum; 
European  options  on  any  of  the  above; 
and  American  and  mid-Atlantic 
(Bermudan)  options  on  path- 
independent  instruments.  The  IRS 
invites  comments  concerning  which 
instruments  should  be  included  in  the 
scope  of  the  software  for  various  histcvic 
periods. 

Algoiitiuns 

The  software  usee  models  of  the  tsrm 
structure  of  interaat  rates  devirioped  by 
Black.  Derman,  and  Toy  [1];  Black  and 
Karasinski  [2);  HeaUi.  Jarrow.  and 
Morton  (3.4.5];  Ho  and  Lee  [6|;  and  Hull 
and  White  (7).  Theae  models  are  widely 
used  in  the  finanrial  products  industry. 
Hm  IRS  invites  comments  concerning 
adiich  modeb  should  be  used  by  the 
software  for  various  historic  periods. 

I/se 

The  software  uses  models  and 
financial  data  appropriate  to  the  date  as 
of  wdiich  a  fiii»iwrf<|  instrument  is  to  be 
valued.  The  models  are  calibratsd  to 
match  market  data  for  swaps,  caps, 
floors,  and  sw^itions  on  that  date.  For 
this  purpose,  die  IRS  has  acquired 
extensive  databeaes  of  historical  interest 
rates,  currency  awrhanga  rates,  and 
interest  rate  and  currency  derivative 
data.  The  IRS  invites  cmnments 
conceming  the  use  of  the  models, 
including  the  derivation  of  inputs  to  the 
modeb  from  these  databases. 

CndU  Risk.  Etc. 

in  industry  practice,  the  valuea 
computed  using  the  basic  models  are 
oAsn  ai^usted  to  reflect  credit  risk  and 
other  factors.  The  IRS  invites  comments 
concaming  adiich.  if  any.  such 
ad|ustments  are  appropriate  far 
valuations  undsr  section  475  and 


conceming  the  methods  by  which  any 
adfustments  should  be  effected.  More 
generally,  the  IRS  invites  comments 
identifying  any  reason  why  there  might 
be  differences  between  the  values 
produced  by  the  software  and  the  values 
that  should  be  taken  into  account  under 
section  475.  The  IRS  also  invites 
suggestions  regarding  appropriate  ways 
to  reconcile  those  diSarenoes. 

B<dch  Processing 

The  software  currendy  supports  on- 
line interactive  processing  of  single 
instruments,  and  will  soon  support  off- 
line batch  processing  of  portfolios  of 
instruments.  The  IRS  invites  comments 
on  the  implementation  oi  betch 
processing. 

Commento  are  requested  on  or  b^cne 
July  28. 1997.  Written  commenta  should 
be  smt  to:  Internal  Revenue  Service. 
Attn:  CCOOMGORPJl  (SPR-104006- 
97),  room  "5226.  POB  7604.  Ben  Franklin 
Station.  Waahington.  DC  20044. 
Altonatively.  respondento  may  hand 
deliver  wrritten  commento  to 
OCDOMOORPJl  (SPR-104006-07). 
Courier's  Daak,  bitemal  Revenue 
Service.  1111  Constitution  Ave.,  NW.. 
Washington,  DC,  or  may  submit 
commento  electronically  via  the  IRS 
Internet  site  at:  hVtp-Jf 
www.irs.ustreas.gov/prod/ta]^__r8gB/ 
comnients.html. 

If  a  respondent  is  submitting  written 
commento.  a  signed  original  and  ei^t 
(8)  copiea  era  requested.  All  commento 
will  be  available  for  public  inspection 
and  copying  in  their  entirety. 


1.  Black.  FladMr.  Bmanual  L 

¥Vllliam  Toy.  "A  OiM4ractar  Model  of 
intanst  Hslm  and  its  AppUcatian  to 
Timnuf  Bond  0|Maas."  Flmndal 
Analyiti  Jwiiusl  W  Qaniiary  rshiuaiji 
1990):  3»-M. 

2.  Bfack.  Ftocfaar.  and  Piotr  KansinsU. 

"Bood  and  Option  Pridi«  Whan  Short 
Ratas  an  LoyiM^d."  Financial 
Analjfsto  Journal  47  (JuljMAugust  1991): 
52-89. 

3.  Haadi.  David.  Robart  Jamw  and  Andrew 

Morton.  "Bond  Ptidiv  nd  the  Tsrm 
Sttuctnrs  (rflntsrsst  Raiss:  A  biscrsta 
TIoM  ApproKlination  "  Journal  of 
Financial  and  Quantitative  Analysis  25 
(Daoambsr  1980):  419-44a 

4.  Haadi.  David.  Robart  Janow  and  Andrew 

Morton.  "Contii^Bntarim  Valuation 
with  a  Randoas  Bvohittan  of  intanat 
Ratss."  Bavisw  of  Futaraa  Marints  9  no. 
1  (1990):  54-78. 

5.  Haath.  David.  Robart  Janow  and  Andnw 

Morton.  "Bond  Pridi«  and  dM  Tam 
Stmctme  offaHHart  Ralsa:  A  New 
MalhodoloBP  iar  Caatii«nt  Oaian 
VahwdoB."  Boononalrioa  80  (Jannanr 
1902):  77-106. 


8.  Ho.  Thoous  S.  Y..  and  Sang-Bin  Lae. 

"Toim  Stnictiue  Movamants  and  Pricing 
Intaraat  Rale  CnnHi^nt  daims."  Journal 
of  Finance  41  (Daoaadiar  1988):  1011- 
1029. 

7.  Hull.  John,  and  Alan  White.  "Pricing 
bttatest  Rata  Dirivattva  Sacnritias." 
Review  of  Finndal  Studies  3  no.  4 
(1990):  579-892. 

BdiadaS.MoCafk«y, 

Directs.  OfpeeafPlncndalPToductB  and 

TnmMactionB,C^poe  of  Assistant 

Commissfaner  (fatamotiona/j. 

(FR  Doc.  97-14072  FOsd  5-28-07;  8:45  am) 


Ckimnt  Acttons:  Ncme. 

Type  of  Review:  Extension. 

AffetAed  PvAHc:  Individuals. 

Estimated  Number  ofBespondents: 
100. 

Estimated  Time  P»  Respondent:  55 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  92. 


DEPARTMENT  OF  THE  TREASURY 
Bw««i  Of  llw  PuMte  DiM 
Prapoood  CoHoctloni  ComiMnl 

ROQIMOt 

action:  Notice  and  request  for 

tUMMMlY:  The  Depertment  of  the 
Trsasury.  as  pert  of  ito  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  propoeed 
and/or  coittinuing  information 
collections,  as  required  by  the 
Puiervroric  Reduction  Act  of  1995. 
PubUc  Law  104-13  (44  U.S.C 
3506(cX2XA).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  commento 
concerning  the  Repent/ Application  For 
Relief  on  Account  of  Loas.  Theft  or 
Destruction  of  United  States  Bearer 
Securities  (Individuals). 
DATtt:  Writtra  commento  should  be 
received  on  or  befine  July  29. 1997.  to 
be  assured  of  consideration, 
finnnnirt'  Direct  all  written  commento 
to  Bureau  of  die  Public  Debt.  Vicki  S. 
Thorpe.  200  Third  Street.  Paricarsburg. 
WV  26106-1328. 

POR  FURTNBI MRMMATKM  OONTAGT: 
Requesto  fat  additional  information  or 
copies  of  the  farm  and  instructions 
should  be  directed  to  VicU  S.  Thorpe, 
Bureau  of  die  PnUfc  Debt.  200  Third 
Street.  Parkeisbuig.  WV  26106-1328. 
(304)  480-6553. 

rARV 


mle:  Repart/AppUcadon  Fc»  Relief 
on  Account  of  Loss.  Theft,  or 
Destruction  of  United  States  Bearer 
Securitiea  (Individuals). 

OMB  Number  1535-0016. 

Form  NomfMr  PD  F 1022-1. 

iihsCroct' Tbe  infasmation  is 
requested  to  eatabliah  ownership  and 
support  a  raquaat  fo  relief  because  of 
the  loss,  theft,  ur  destruction  of  United 
States  Bearar  Securities  owned  by 
individual*. 


OKItM:  Written  conuDento  should  be 
received  on  nbefore  July  20. 1997,  to 
be  assured  of  consideration. 

ADOMHB:  Direct  all  written  mmmenti 
to  Bureau  of  die  Public  Debt.  >ndd  S. 
Thrape.  200  Third  Street.  Paricarsbuig, 
WV  26106-1328. 


Commento  sulmittad  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  die  request  far  CN^ 
api»ovaL  All  commento  will  become  a 
matter  of  public  record.  Commento  are 
invited  on:  (a)  Whedier  the  collection  of 
infbnnation  is  necessaiy  far  the  proper 
perfimnance  of  the  functions  of  the 
agency,  indudiiw  udwther  the 
infcnmation  shaUhave  practical  utility; 
(b)  the  accuracy  of  die  agency's  estimate 
of  the  burden  itf  the  collection  of 
infarmation:  (c)  ways  to  cmhanne  the 
quality,  utility,  and  clarity  of  the 
infarmation  to  be  collected;  (d)  ways  to 
miniiniiMt  the  burdoi  of  the  collection  of 
information  <m  respondento.  including 
through  the  use  of  automated  collectton 
techniques  or  odier  farms  of  infuruiation 
tachnofogy;  and  (e)  estimates  of  capital 
or  start-up  costo  and  coeto  of  operation. 
iMjiiHmanrtt,  and  purchase  of  services 
to  provide.infarmaticm. 

Dated:  May  22. 1997. 


hSanam.(kaphics.Priiaing  and  Records 

BnmoL 

(FR  Doc  97-13091  Filed  5-28-97;  8:45  aai 


DEPARTMBIT  OF  THE  TREASURY 
BufMu  Of  llw  Pubic  Dobl 


ACTION:  Notice  and  request  for 
comments. 

iUMMMrr:  The  Department  of  the 
Treasury,  as  part  of  ito  continuing  eBbrt 
to  reduce  pa^terworic  and  re^mndant 
burden,  invites  the  ganeral  puUic  and 
other  Federal  agencies  to  take  this 
opportunity  to  onomant  on  {uopoaed 

ccdlections.  as  required  by  die 
PuMrwrork  Reduction  Act  of  1995. 
Piihlic  Uw  104-13  (44  U.S.C 
3506(cX2XA).  Cuisandy  die  Bureau  of 
the  Public  Debt  wiOin  die  Depertment 
of  the  Treasury  is  soliciting  commento 
oonoaming  the  Report/Applicadon  For 
Relief  on  Account  of  Loes,  Theft  or 
Destruction  ofUnitBd  States  Bearar 
Securitiea  (Qrganiiations). 


POR  RIRTNER  ■POHHATION  OONTACT: 
Reqoeeto  far  additional  infarmation  or 
copies  of  die  farm  and  instructions 
should  be  directed  to  Vidd  S.  Thorpe. 
Buieeu  <tf  the  Public  Debt.  200  Third 
Street.  Parkersbuig.  WV  26106-1328, 
(304) 480-6553. 

mie:  Report/Applicadon  For  Relief 
on  Account  of  Loss.  Theft,  or 
Destruction  of  United  States  Bearar 
Securities  (OigsniMtions). 

GMB  Number.  1535-0015. 

Form  Number  PD  F 1022. 

Abstract:  The  infarmation  is 
requested  to  establish  ovmership  and 
support  a  request  for  relief  because  of 
the  kas.  theft,  or  destruction  of  United 
States  Beerer  Securities. 

Current  Actimts:  None. 

Type  of  Review:  Extension. 

Affected  PuUic:  Organizations. 

jSstimotod  Number  ofRespcmdents: 
100. 

EMimatod  TTme  Par  Respondent:  55 
minutes. 

Estimofed  Tota/ Annuo/ Burdan 
Hours:  92. 


Ccnnmento  submitted  in  response  to 
fhu  notice  will  be  summarised  and/or 
included  in  the  request  far  OMB 
approvaL  All  commento  will  become  a 
matter  of  public  record.  Commento  are 
invited  on:  (a)  Whethar  die  odlectian  (tf 
infarmation  is  necesssry  far  the  proper 
perfiannanoe  of  the  functions  of  die 
^ancy,  including  adietfaer  the 
infarmation  shallhave  practical  utility; 
(b)  die  accuracy  (rf  the  agency's  esHmata 
of  the  burden  of  the  ooUectian  of 
infarmetion;  (c)  ways  to  enhenne  die 
quality,  utilityrttDd  clarity  of  the 
infarmation  to  be  odlected;  (d)  ways  to 
minimise  the  burden  of  die  collection  of 
infarmation  on  respondento,  including 
through  the  use  of  automated  collection 
techniques  or  odier  farms  of  infarmation 
technofogy;  and  (e)  estimates  of  capital 
or  start-up  costo  and  costo  of  operaticm, 
maintenance,  and  purchaae  of  servioas 
to  provide  information. 

Dated:  May  22, 1997. 
VkUS-lhaape. 

r,  CmphicM,  Ptintingand  Records 


(FR  Doc.  97-13992  FUad  5-28-97;  8:45  sad 
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DEPARTMENT  OF  THE  TREASURY 
Buiwu  Of  tlw  PubHc  Debt 
frapoeeQ  MMecDon:  MMmneiii 


ACTION:  Notice  and  request  for 
comments. 


r.  The  Department  of  the 
Treasuiy.  as  part  of  its  contiiyiing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cX2XA).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
cooceming  the  Application  For  Relief 
on  Account  of  Loss,  Theft,  or 
Destruction  of  United  States  Registered 
Securities. 

MTCS:  Written  comments  should  be 
received  on  or  before  July  29, 1997,  to 
be  assured  of  consideration. 
AOONCMES:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vidd  S. 
Thoqie.  200  Third  Street,  Parkersborg, 
WV  26106-1328. 


FOR  RJRTHER  ■lOmUTIOII  OOtrTACT: 
Requests  for  additional  information  ot 
copies  of  the  form  and  instructions 
should  be  directed  to  Vidd  S.  Thorpe, 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Paricersbuig.  WV  26106-1328, 
(304)  480-6553. 

moN: 


'ARY 

TUIe:  Application  For  Relief  on 
Account  of  Loss,  TheA.  or  Destruction  of 
United  States  Registered  Secuiitiee. 

OMB  Number  1535-0014. 

Fonn  Number  PD  F 1025. 

Abelroct:  The  information  is 
requested  to  establish  ownership  and 
mmatt  a  request  for  relief  because  of 
the  loss,  theft,  or  destmctitm  of  United 
States  Registered  Securities. 

Cunrnn  Actkuu:  None. 

7>pe  of  Review:  Extension. 

Affected  Public:  Individuals  or 


Ettimated  Number  of  Respondaits: 
500. 

Eetimated  Time  Pw  Reepondent:  55 
minutes. 

Kttimated  Total  Annual  Burden 
Hoiin:460. 


Comments  submitted  in  rsepcmse  to 
this  notice  will  be  summarised  and/or 
included  in  the  request  for  OMB 
approval.  AU  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
information  on  respondents,  induding 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estinutes  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  22, 1997. 
ViGUS.' 


Managw,  Graphia.  Printing  and  Bacords 
Branch. 

IFR  Doc  97-13993  Filed  5-28-97;  8:45  am] 


D9ARTMENT  OF  THE  TREASURY 
Buraau  of  ttw  Public  OiM 
Propoood  CoHoction:  ComnMnt 


action:  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwtnk  and  respondent 
burdm,  invites  the  general  public  and 
other  Federal  agmdes  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cN2XA)).  Currendy  the  Bureau  of 
the  Public  Debt  writhin  die  Department 

of  the  Treasury  is  anHHHiig  mmnMmtf 

concerning  the  ^ledal  Form  of  Request 
For  Payment  of  United  States  Savings 
and  Ratiremsot  Securities  Where  Use  of 
a  Detached  Request  is  Authorised. 
DATCt:  Written  conunents  should  be 
received  on  or  befafe  ^dy  29, 1997,  to 
be  assured  of  coosidaratiiML 
AOOimt:  Direct  all  written  ocnnments  to 
Bureau  of  die  Piddic  Debt.  Vidd  S. 
Thorpe.  200  Third  Street.  Parkeisburg, 
WV  26106-1328. 

PON  RJNTNER  WTONMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vidd  S.  Thorpe. 
Bureau  of  the  PuUic  Debt,  200  Third 
Street.  Parkersburg,  WV  26106-1328. 
(304)  480-6553. 


Retirement  Securities  Where  Use  of  A 
Detached  Request  is  Authorized. 

OMB  Number:  1535-0004. 

Form  Number:  TO  F 1522. 

Abstract:  The  informaticm  is 
requested  to  establish  ownership  and 
request  for  payment  of  United  StatM 
Savings  Bonds/Retirement  Securities. 

Current  Actions:  None. 

Type  of  Review:  Extension. 

i4/9^N:tedPuhZic:  Individuals.     - 

Estimated  Number  of  Respondents: 
56,000. 

Estimated  Time  P»  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  14.000. 

Reqnast  for  Commeiils 

Comments  submitted  in  response  to 
this  notice  will  be  simimariaed  and/or 
induded  in  the  request  for  OMB 
api»oval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whetlm  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  includiim  whedier  the 
information  shaUhave practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  %way8  to 
minimise  the  burden  of  the  collection  of 
information  (m  respondents,  induding 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Delad:  May  22. 1997. 
VkUS-lkstpe, 

r,  GrapMcB.  Printtngand  Records 


(FR  Doc.  97-13904  Filed  5-28-07;  8:45  am] 


OEPARTMBir  OF  THE  TREASURY 
Buraou  Of  tho  PuMte  Dtbl 
rropoooa  voNocnon:  conMnont 


'ANY  MRMMATKM: 

Title:  Special  Form  Of  Request  for 
Payment  of  Uidted  States  Savings  and 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  tue  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 


collections,  as  required  by  the 
Paperwork  Reduction  Ad  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A).  Currendy  die  Bureeu  of 
the  Public  Debt  within  the  Department 
of  the  Treesury  is  solidting  comments 
conconing  the  Request  for  Reissue  of 
United  States  Savings  Bonds/Notes 
During  the  Lives  of  Both  Coowners. 
DATES:  Written  comments  should  be 
received  on  or  before  July  29, 1997,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureeu  of  the  Public  Debt,  Vidd  S. 
Thorpe,  2Q0  Third  Street,  Paricersburg, 
WV  26106-1328. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
shouldbe  directed  to  Vicki  S.  Thtwpe, 
Bureau  of  die  Public  Debt.  200  Third 
Street,  Paricerdnug.  WV  26106-1328, 
(304)  480-6553. 

SUFPtCMENTARY  MFORMATKM: 

Wle:  Request  For  Reissue  of  United 
States  Savings  Bonds/Notes  During  The 
Lives  of  Both  Coowners. 

OMB  TVumher  1535-0008. 

Form  Number  PD  F 1938. 

Absfract:  The  information  is 
requested  to  establish  ownership  and 
request  reissue  of  United  States  Savings 
Bonds/Notes. 

Qinvnt  Actions:  None. 

Type  of  Review:  ExtensioiL 

Affected  Public:  Individuals. 

Estimated  Nuntber  of  Respondents: 
374N)0. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Amued  Burden 
Hours:  6,179. 


Dated:  May  22, 1997. 
VfeU  S.  Thofpa, 

MaiMUBT.  GtafMct,  PriiOing  and  Racmds 
Brai^. 
(FR  Doc.  97-13995  Filed  5-28-97;  8:45  am) 


Comments  sid)mitted  in  reqwnse  to 
this  notice  will  be  summarized  and/or 
induded  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utili^,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimiiM  the  burden  of  the  collection  of 
information  on  respondents,  induding 
through  the  use  of  automated  collection 
twrhniqiuMi  oT  Other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


DEPARTHENT  OF  THE  TREASURY 
Buraou  of  tho  PubHe  OoM 

Propoood  CoNocUon:  Comniont 


action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agendes  to  tuce  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  die 
PuMfworic  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cX2XA).  Currendy  dw  Bureau  of 
the  Public  Debt  widiin  the  Department 
of  the  Treasury  is  solidtiiig  comments 
concerning  die  CeitificMe  of  Entitlement 
United  States  Savings  and  Retirement 
Securities  and  Checks  Aiker 
AdministraticD  of  Decedent's  Estate. 
DATES:  Written  comments  should  be 
received  on  or  befine  July  29. 1997,  to 
be  assured  of  consideratiML 
AODRESSeS:  Direct  all  written  comments 
to  Bureau  of  the  Public  Driit.  Vidd  S. 
Thorpe,  200  Third  Street.  Parkersburg. 
WV  26106-1328. 

FOR  FURTWR  iPORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vidd  S.  Thorpe, 
Bureeu  of  the  Public  Drin.  200  Third 
Street.  Paricersburg.  WV  2610fr-1328. 
(304)  480-6553. 


Title:  Certificate  of  Entidement  United 
States  Savings  and  Retirement 
Securities  and  Checks  After 
Administration  of  Decedent's  Estate. 

OMB  Numbv:  1535-0006. 

Fonn  Munber  PD  F  2458. 

Abstracf :  The  information  is 
requested  to  establish  entitlement  of 
United  States  Savings  and  Retirement 
Securities  and  Che^  After 
Administration  of  a  Decedent's  Estate. 

Current  Actkms:  None. 

Tne  irf  Review:  Extension. 

jMjiected  Public:  Individuals. 

atimated  Number  of  Respondents: 
7,000. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  938. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
induded  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
padformance  of  the  functions  of  the 
agency,  induding  whether  the 
information  shallhave  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
ot  the  burden.of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  (d)  ways  to 
mitiimtga  the  burdeu  of  the  collection  of 
information  on  respondents,  induding 
through  the  use  of  automated  collection 
^artiniqiuM  or  Other  fonus  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  22, 1997. 
VickiS.Tteps. 

htanagar,  GmfMes,  Printing  and  BaeordM 
BrancA. 
[FR  Doc  97-13996  FUad  5-28-97;  8:45  am] 


D9ARTMENT 
BuraouoflhoPuMte 


OF  THE  TREASURY 


ACTION:  Notice  and  request  far 
comments. 


r:  The  Department  of  the 
Tkeasuiy ,  as  part  of  its  continuing  efEut 
to  reduce  peperwork  and  reqxmdent 
burden,  invites  the  general  public  and 
other  Federal  agmdes  to  tue  this 
oppartimity  to  comment  on  propoaed 
and/or  continuing  infbnnation 
collections,  as  reqidred  by  the 
Paperwoik  Reduction  Ad  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(cX2XA).  Curmidy  the  Bureeu  of 
the  Pi^c  Debt  within  the  Department 
of  the  Treasury  is  solidting  comments 
concerning  the  Claim  For  Relief  on 
Account  of  the  Nonreceipt  of  Uidted 
States  Savings  Bonds. 

DATES:  Written  comments  should  be 
received  on  or  before  July  29, 1997,  to 
be  assured  of  consideration. 


I:  Direct  all  written  comments 
to  Bureau  of  the  Public  Debt,  Vicki  S. 
Tbbrpe,  200  Third  Street,  Paricersburg, 
WV  26106-1328. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe. 
Bureau  of  the  Public  Debt,  200  Third 
Street.  Parkersburg.  WV  26106-1328. 
(304)  46&-«553. 

SUPPLBCNTARY  MFOMIATION: 

Title:  Claim  For  Relief  on  Account  of 
the  Nonreceipt  of  United  States  Savings 
Bonds. 

QMB  NuBd)er:  1535-0098. 

Form  Number:  PD  F  3062-4. 

Abgtract:  The  information  is  used  to 
suppcnt  a  request  for  substitute  savings 
bonds  in  liey  of  savings  bonds  not 
received. 

eminent  Actions:  None. 

Type  ofBeview:  Extension. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
30.000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5.010. 


Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approvaL  All  comments  will  become  a 
matter  of  public  reco|d.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infonnatioo  is  necessary  for  the  proper 
parfccmance  of  the  functions  of  the 
agency,  including  wdietfaer  tbe 
infonnation  shall  have  practical  utility: 
tb)  the  accuracy  of  the  apancy's  estimate 
of  the  burden  of  the  coUectian  of 
information;  (c)  wrays  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimise  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
thnni^  the  use  of  automated  collection 
terhnfanias  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation 


Dated:  May  22|  1997. 
Vicki  S.  ThoHM. 

Manager,  Graphics,  Printing  and  Records 
Branch. 

(FR  Doc.  97-13997  FUwl  5-28-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
PitMMMed  CollactkMi:  Cmieiieiil 


ACTION:  Notice  and  request  for 
comments. 


;  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  responmit 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwori^  Reduction  Act  of  1905. 
Public  Law  104-13  (44  U.S.C 
3506(cK2XA).  CurrenUy  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concocning  the  Kxrhange  Application 
For  U.S.  Savings  Bonds  of  Series  HH. 
OATEK  Written  comments  should  be 
received  on  or  befiore  July  29, 1997,  to 
be  assured  of  consideration. 
AOONOnK  Direct  all  written  comments 
to  Bureeu  of  the  Public  Debt.  VkM  S. 
Thorpe.  200  Third  Street,  Parkersburg. 
WV  26106-1328. 


RM  RinmCR  ■POWMATIOW  oontact: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  dirscted  to  VicU  S.  Thmpe. 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Parkanburg.  WV  26106-1328, 
(304)480-6553. 


'ARVI 


mtm: 


Title:  Kxrhangw  Application  Pw  VS. 
Savii^  Bonds  of  Series  HH. 


OMB  Number:  1 535-0005. 

Form  Number:  PD  F  3253. 

Ab8trat:t:  The  information  is  used  to 
support  a  request  to  exchange  Series  EE/ 
E  bonds  or  notes  for  Series  HH  Savings 
Bonds. 

Ckirrant  Actions:  None. 

Type  of  Review:  Extensicm. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
60.000. 

Estimated  Time  Per  Respondent:  40 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  39.960. 


Request  far 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
Invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency.  incJudiiM  whether  the 
information  shallhave  practic^  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  «nh«nf^  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  odier  farms  of  infarmation 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  22. 1907. 
VkUS-Thaiye. 

,  Gnophies,  Aintief  and  Jlscordi 


BrancA. 

(FR  Doc.  97-130ge  nkd  5-28-47;  8:45  am) 


Thursday 
May  29,  1997 


Part  II 

Nuclear  Regulatory 
Commission   

10  CFR  Parts  170  and  171 

Revision  of  Fee  Schedules:  100  Percent 

Fee  Recovery,  FY  1997;  Rnal  Ruie 
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NUCLEAR  REGULATORY 


10  CFR  Parte  170  and  171 
RMSISO-AFSB 

RevWon  of  Fee  Sdiedulee;  100%  Fee 
Recovery,  FY  1907 

AQBICV:  Nuckv  Regulatory 

Commission. 

ACTION:  Final  nik. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  the 
licensing,  inspection,  and  anniul  fees 
charged  to  its  applicants  and  licensees. 
The  amendments  are  necessary  to 
implement  the  Omnibus  Budget 
Recondhatlon  Act  of  1990  (OBRA-90), 
which  mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authwity  in  Fiscal  Year  (FY)  1997  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fund  (NWF).  The  FY  1997  NRC 
Appropriation  also  excluded  from  the 
fiee  hase  the  cost  of  NRC  review  relating 
to  the  commercial  vitrification  of  waste 
stored  at  the  Department  of  Energy 
Hanford,  Washington,  site.  The  amount 
to  be  recovered  for  FY  1997  is 
approximately  $462.3  miUion. 
EFFfCnvC  DATE:  July  28. 1997. 
ADOnCSSES:  Copies  of  comments 
received  and  the  agency  workpapers 
that  support  these  final  changes  to  10 
CFR  Parts  170  and  171  may  be 
examined  at  the  NRC  Public  Dociunent 
Room  at  2120  L  Street,  NW.  (Lower 
Level).  Washington.  DC  20555-0001. 
FOR  RMTHER  MFOMIATION  CONTACT:  C. 
James  Holloway,  Jr.,  Office  of  the  Chief 
Financial  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Telephone  301-415- 
6213. 

WPPLEMBtTUn  mformation: 

L  Background 

n.  RespoQMs  to  CoaunenU 

m.  Final  Action 

IV.  Saction-by-Saction  Analysia 

V.  Environmental  Impact  Categorical 

Exclusion 
VL  PaperMfork  Reduction  Act  Statement 
Vn.  Regulatory  Analysis 
Vm.  Regulatory  FlaxibUity  Analysis 
DC.  Beckiit  Analysis 
X.  Small  Business  Regulatory  Enfiwcement 

Fainiess  Act 

LBackground 

Public  Law  101-508.  the  Omnibus 
Budget  Reccmdliaticm  Act  of  1990 
(OBRA-00).  enacted  Novembo-  5, 1990, 
requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
frt»n  the  Department  of  Energy  OXX] 


administered  NWF,  for  FYs  1991 
through  1995  by  assessing  fees.  OBRA- 
90  was  amended  in  1993  to  extend  the 
NRC's  100  percent  fee  recovery 
requirement  through  FY  1998. 

The  NRC  assesses  two  types  of  fees  to 
recover  its  budget  authority.  First, 
license  and  inspection  fees,  established 
in  10  CFR  Part  170  under  the  auth(»ity 
of  the  Independent  OfBces 
Appropriation  Act  (lOAA).  31  U.S.C 
9701,  recover  the  NRC's  costs  of 
-    providing  individually  identifiable 
services  to  specific  applicants  and 
Ucensees.  Examples  of  the  services 
provided  by  the  NRC  for  which  these 
tises  are  assessed  are  the  review  of 
appUcations  for  the  issuance  of  new 
hcenses,  approvals  or  renewals,  and 
amendments  to  licenses  or  approvals. 
Second,  annual  fees,  established  in  10 
CFR  Part  171  under  the  authority  of 
OBRA-90,  recover  generic  and  other 
regulatory  costs  not  recovered  through 
10  CFR  Part  170  fees. 

On  April  12, 1996  (61  FR 16203).  the 
NRC  published  its  final  rule  establishing 
the  licensing,  inspection,  and  annual 
fees  necessary  for  the  NRC  to  recover 
approximately  100  percent  of  its  budget 
authority  for  FY  1996,  less  the 
appropriation  received  frtun  the  Nuclear 
Waste  Fund*.  Sewal  changes  to  the  fees 
assessed  for  FY  1996  were  adopted  by 
the  NRC.  These  changes  were 
highlighted  in  the  final  rule  (61  FR 
16203;  April  12, 1996)  and  bear  on  the 
approach  for  establishing  annual  fees  set 
forth  in  this  final  rule  for  FY  1997. 

On  February  27, 1997  (62  FR  8885). 
the  NRC  published  a  proposed  rule  to 
establish  the  Ucensing,  inspection,  and 
annual  fees  necessary  for  the  NRC  to 
recover  approximately  100  percent  of  its 
budget  authority  for  FY  1997.  less  the 
appropriation  received  from  the  Nuclear 
Waste  Fund  and  the  General  Fund. 
These  changes  were  highUghted  in  the 
proposed  rule  (62  FR  8885;  February  27. 
1997)  and  have  been  adopted  in  this 
final  rule  for  FY  1997.  The  major 
changes  are  summarized  as  follows: 

1.  Adjust  all  10  CFR  171  annual  fees 
upward  by  about  8  percent.  This  change 
is  consistent  with  the  NRC's  intention 
stated  in  the  FY  1995  final  rule.  The 
NRC  indicated  that,  beginning  in  FY 
1996,  annual  fees  would  be  stabilized  l^ 
adjusting  prior  year  annual  fees  by  the 
percent  change  (plus  or  minus)  in  the 
NRC  budget  authority  taking  into 
consideration  the  estimated  collections 

-^m  10  CFR  Part  170  fees  and  the 
number  of  Ucensees  paying  fees; 

2.  Establish  and  assess  a  new  annual 
fee  of  $2,606,000  (fee  Category  I.E.)  for 
each  Certificate  of  Compliimce  issued  to 
the  United  States  Enrichment 
Corporation. 


3.  Revise  the  two  professional  hourly 
rates  in  §  170.20  which  are  used  to 
determine  the  10  CFR  Part  170  fees 
assessed  by  the  NRC.  The  rate  for  FY 
1997  for  the  reactor  program  is  $131  per 
hour  and  the  rate  for  the  materials 
program  is  $125  per  hour. 

4.  Adjust  the  current  Ucensing  and 
inspection  fees  in  §§  170.21  and  170.31 
fqr  appUcants  and  Ucensees  to  reflect 
both  the  changes  in  the  revised  hoiuly 
rates  and  the  results  of  the  review 
required  by  the  Chief  Financial  Officers 
Act 

5.  bnplement  a  procedural  change 
whereby  fees  will  be  assessed  under 
§§  170.21  and  170.31  to  verify  quaUty 
assurance,  safeguards  contingency,  and 
emergency  plan  changes  submitted  by 
Ucensees. 

n.  Responses  to  Comments 

The  NRC  received  nine  comments  on 
the  proposed  rule.  Although  the 
comment  period  ended  on  March  31. 
1997,  the  NRC  has  reviewed  and 
evaluated  all  comments  received, 
including  those  submitted  after  that 
date. 

Several  of  the  comments  were  similar 
in  nature.  For  evaluation  purposes, 
these  comments  have  been  grouped,  as 
appropriate,  and  addressed  as  single 
issues  in  this  final  rule. 

The  comments  are  as  foUows: 

A.  Comments  Regarding  the  Major 
Changes  Proposed  in  the  FY  1 997  Fee 
Rule 

1.  Streamline  and  Stabilize  Annual  Fees 

Comment.  Commenters  continue  to 
support  the  positive  steps  taken  by  the 
NRC  to  equitably  distribute  and  to 
reduce  the  burden  of  user  fees  on 
licensees.  Two  commenters,  who 
represent  nuclear  power  plants,  argue 
that  the  annual  fees  being  charged  to 
power  plant  Ucensees,  and  particularly 
the  8  percent  increase  in  those  fees 
proposed  for  1997,  are  inconsistent  with 
statutory  requirements.  In  particular,  the 
commenters  argue  that  42  U.S.C. 
2214(b)  requires,  without  exception, 
that  every  recipient  of  a  definite  service 
from  the  NRC  should  pay  10  CFR  Part 
170  fees.  The  statute  says  that  "any 
person  who  receives  a  service  or  thing 
of  value  fit>m  the  Commission  shall 
[emphasis  added]  pay  fises  to  cover  the 
Commission's  costs  in  providing  any 
such  service  or  thing  of  value."  42 
U.S.C.  2214(b).  The  commenters  beUeve 
that  the  word  "shaU"  means  that  the 
agency  has  no  authority  not  to  charge  10 
CFR  Part  170  fees  to  parties  who  receive 
benefits  from  the  agency.  They  argue 
that  the  result  of  the  NRC's  not  rharging 
all  bmefidaries,  is  a  fee  system  that 


charges  nuclear  powrer  plants  US' 
servkas  provided  to  others.  Therefore, 
the  NRC  fise  system  fails  to  meet  the 
statutory  requirement  that.  "(t]o  the 
maximum  extent  practicable,  the 
charges  shall  have  a  reasonable 
relationship  to  the  cost  of  providing 
regulatory  services'  to  Ucensees.  42 
U.S.C  2214(cH3).  As  evidence  that  this 
statutory  requirement  has  been  violated, 
the  commenters  argue  that  the  8  percent 
increase  in  annual  fees  in  FY  1997  is 
due  largely  to  a  projected  and 
unexplained  reduction  in  10  CFR  Part 
170  fees  charged  to  persons  and  entities 
other  than  power  reactor  Ucensees  and 
is  thus  unrelated  to  the  costs  of 
regulating  nuclear  power  reactcHS.  The 
commenters  beUeve  that  the  agency 
should  replace  the  proposed  rule  with 
one  that  diaiges  everyone  who  receives 
a  service  from  the  agency  the  cost  of 
providing  that  service. 

Response.  The  NRC  readily 
acknowledges  the  conunenters' 
conoons  for  faimess  and  equity.  Te 
meet  its  statutory  obUgation  to  recovOT 
approximately  100  percent  of  its  budget 
through  fees,  the  NRC  does  collect  bom 
each  poKver  reactor  Ucoisee  an  annual 
fee  a  portion  of  which  recovers  costs  not 
attributable  to  the  regulation  of  nuclear 
power  plants.  These  are  also  other 
Ucensees  whose  annual  fises  in  part 
cover  costs  not  attributable  to  the 
regulation  of  those  Ucensees. 

However,  for  reascms  the  NRC  has  set 
forth  on  many  oocasicms.  the  NRC 
beUeves  that  the  current  fee  system  is  as 
fair  and  equitable  as  the  current 
statutory  structvire  underlying  the 
agency's  fee  system  will  permit.  For 
example,  the  NRC  is  barred  by  law  from 
charging  all  but  two  Federal  agencies  10 
CFR  Part  170  fees;  not  all  the  worii 
which  the  NRC  does  for  other  agencies 
and  govenunents  can  be  recovered 
through  reimbursable  agreonents  (see 
60  FR  32218,  32222  (June  20. 1005)). 
and  yet  that  work  is  necessary  for  pid>Uc 
healdi  and  safety  and  U.S.  nationai 
interests  and  under  the  Regulatory 
FlexibiUty  Act.  the  agency  is  obliged  to 
consider  carefiiUy  the  impact  of  its  fee 
rules  m  small  entities  and  to  seek  less 
onerous  alternatives. 

Such  exemptions  from  fees  as  the 
NRC  has  granted  are  of  long-standing, 
have  been  granted  only  after  fuU  anoT 
pubUc  consideratiop  of  the  relevant 
poUcy  questions  (see.  for  example,  59 
FR  12539  (March  19, 1994)),  and  an 
weU-founded  in  law.  When  subsection 
2214(b)  in  42  U.S.C  says  that  "any 
person  who  receives  a  service  ot  thing 
of  wslue  from  the  Commission  shall  pay 
fees",  the  words  "shaU"  and  "any 
posoo"  are  not  absolute.  They  certainly 
do  not  eliminate  any  possibility  of 


exemptions  or  override  other  statutoiy 
restricticms  on  the  NRCs  abiUty  to 
assess  user  fees. 

For  example,  the  phrase  "any  person" 
is  not  aU-inclusive.  Subsection  2214(b) 
says  posons  shaU  pay  "pursuant  to 
section  9701  of  title  31.  United  States 
GDde",  but  section  9701  in  turn  rules 
out  imposing  such  fees  on  any  "person 
on  official  business  of  the  United  States 
Govenunent".  absent  other  legislation 
authorizing  such  assessments. 
Moreover,  neither  subsection  2214(b) 
nor  the  legislative  history  behind  it 
reveal  any  intention  to  do  away  with  the 
10  CFR  Part  170  exemptions  that  existed 
at  the  time  subsection  2214(b)  was 
enacted,  and  of  which  Congress  was 
fully  aware.  Indeed,  section  2214's  basic 
requirement  that  the  agency  recover 
approximately  100  percent  of  its  budget, 
less  certain  amounts,  has  been  extended 
more  than  once  since  its  enactment  in 
1990.  and  throughout  the  period  since 
that  enactment,  most  notably  in  the 
report  to  Congress  required  by  section 
2903  of  the  Eneigy  PoUcy  Act  of  1992, 
the  NRC  has  kept  the  Congress  fidly 
infrmned  about  the  Part  170  exemptions 
and  their  impact  on  power  reactor 
Ucensees.  and  Congress  has  chosen  not 
to  take  any  action  against  those 
exemptions.  "When  the  statute  giving 
rise  to  the  longstanding  interpretation 
has  been  reenacted  without  diange,  the 
congressional  feilure  to  revise  or  repeal 
the  agency's  interpretation  is  persuasive 
evidoice  that  the  interpretation  is  the 
one  intended  fa^  Congress."  FDIC  v. 
Philadelphia  Gear,  476  U.S.  428, 437 
(1986). 

Mcveovw.  to  the  extent  that  the 
commenters'  argum«ats  are  directed  at 
the  burdens  they  bear  because  some 
Ucensees  are  exempted  from  annual 
fees,  the  answer  is  much  the  same.  Such 
exemptions  have  been  carefidly 
considered,  after  notice  and  comment 
rulemaking:  and  it  is  unmistakable  that 
exemptions  from  Part  171  are  permitted 
by  law:  See  Florida  Power  &■  Ugftt  v. 
NRC.  846  F.2d  765.  770  (D.C  Or  1988), 
cert,  denied  109  S.  CL  1952  (1989)  (NRC 
did  not  abuse  its  discretion  by  felling  to 
impose  annual  fees  on  aU  Ucensees). 

The  8  percent  increase  in  annual  fees 
for  power  reactors,  about  yiiadtk.  the 
commenters  are  understandably 
concerned,  was  fully  explained  in  the 
statement  of  considerations 
accompanying  the  proposed  nile.  See 
Part  n.  Section  B  and  Tdile  1  in  62  Fed. 
Reg.  8885. 8887  (February  27. 1997).  As 
the  discussicm  there  shows,  the  inciease 
is  neitho'  arbitrary  nor  capricious.  To 
recap  briefly,  the  increase  is  the  result 
of  several  factors:  a  substantial 
reduction  in  projected  10  CFR  Part  170 
fees,  largely  because  reductions  in 


resources  devoted  to  reviews  of 
appUcations  for  standard  plant  and  ~ 
reactor  operating  Ucenses;  a  reduction 
in  die  number  of  Ucensees  paying 
annual  fees,  largely  the  result  of  one 
reactor's  having  caased  operations 
permanently  and  the  reassignment  this 
last  Mardi  to  Massachusetts  of 
regulatory  responsibiUty  for  some  42S 
materials  Ucenses;  sevwal  milUon 
dollan  less  in  collections  received  in 
the  current  fiscal  year  as  a  result  of 
billings  from  an  eariier  fiscal  year,  a 
small  increase  in  the  amount  by  whidi 
small  entity  fees  are  reduced;  and  a 
greater  allowance  for  unpaid  bills,  to 
help  assure  that  the  agency  will  meet  its 
-obligation  to  coUect  100  percent  of  its 
bu^et. 

The  commentere  mention  the  increase 
in  power  reactw  annual  fises  resiilting 
from  Massachusetts  becoming  an 
Agreement  State  as  evidence  that  the 
increase  in  those  fees  is  in  feet 
attributable  to  costs  of  programs 
imrelated  to  the  regulation  of  nuclear 
power  reactors.  See.  e.g.,  60  FR  32218. 
32225  (June  20. 1995).  The  NRC  has 
already  addressed  the  comment  that 
part  of  the  increase  cannot  be  attributed 
to  the  costs  of  regulating  power  reactors. 
The  NRC  adds  here  simply  that  ooly  a 
smaU  part  of  that  increase  can  be 
attribirted  to  the  loss  of  half  the  annual 
fees  from  former  NRC  Ucensees  in 
Massachusetts. 

While  the  agency  believes  that  its 
current  structure  is  fully  justified  by  law 
and  policy,  the  agency  remains 
oommitted  to  working  with  Qmgress  to 
.  reduce  the  fise  burdens  that  power 
reactor  Ucensees.  and  other  licensees, 
bear  because  they  pay  for  regulatory 
activities  that  do  not  directiy  benefit 
than.  Three  3rean  ago,  the  agency 
submitted  a  report  to  Confess  that 
recommended  enactment  of  legislation 
that  Wbuld  reduce  the  amount  to  be 
recovered  from  fees  from  100  percmt  of 
the  NRC  budget  to  about  90  percent, 
thus  eliminating  the  surcharge  the 

Kwer  plant  Ucensees,  and  some  others. 
ir  because  some  parties  recrive 
benefits  for  i«duch  tney  do  not  pf  y.  In 
the  near  foture.  the  NRC  wiU  be 
updating  that  repent  and  reassessing  the 
need  for  legislation. 

This  finu  rule  adopts  the 
methodology  to  streamline  and  stabilize 
FY  1997  annual  fees  by  adjusting  these 
feM  by  the  percentage  change  (phis  or 
minus)  in  NRC's  total  budget  authority. 
The  FY  1996  annual  fees  have  been 
used  as  base  annual  fees  and  these 
annual  fees  have  been  adjusted  upward 
for  FY  1997  based  on  the  pooentage 
change  in  the  NRC's  budget  authority, 
taking  into  oonsideretion  the  total 
number  of  Ucensees  paying  fees  and 
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estimated  collections  from  10  CFR  Pait 
170  licensing  and  inspection  fees. 
Therefore  for  FY  1997,  all  annual  fees 
have  been  adjusted  8.4  percent  above 
the  FY  1996  levels. 

2.  Revise  the  Two  Professional  Rates  in 
10  CFR  170.20  Based  on  the  FY  1997 
Budget  and  Adjust  die  10  CFR  170.21 
and  170.31  Licensing  (Application  and 
Amendment)  "Flat"  Fees  to  Reflect  the 
Costs  of  Providing  the  Licensing 
Services 

a.  Conunatt  Commenters  supported 
the  revised  method  of  ralmlating  two 
hourly  rates  adopted  by  NRC  in  FY  1995 
to  separately  and  more  equitably 
allocate  costs  associated  with  the  reactor 
program  and  the  materials  program. 
However,  one  commenter  was 
amcenwd  that  the  increase  in  hourly 
rates  from  last  year  exceeds  the  general 
increase  that  was  provided  to  all 
government  workers.  The  commentw 
encouraged  the  NRC  to  control  its  costs 
by  wwlring  efficiencies  in  these  areas  to 
attain  a  downward  trend  of  Uoenaing 
and  inspection  fees.  Another  ccHumenter 
indicated  that  the  hourly  rate  will 
increase  almost  five  percent  ($120  per 
hour  to  $125  per  hour)  and  beUeves  the 
hourly  rate  is  unjustifiably  high  and 
does  not  reflect  the  cost  of  providing 
regulatory  services  to  Ucensees.  The 
commenter  stated  that  the  $125  hmirly 
rate  equals  or  exceeds  the  hourly 
diai^ges  of  senior  consultants  or 
principals  at  major  consulting  firms  and 
that  it  exceeds  the  generally  accepted 
rata  far  similar  wori^  in  private  industry. 
The  commenter  requests  that  with 
hourly  rates  as  hi^  as  $125.  the  NRC 
continue  its  effcwts  to  provide  bills  that 
amtain  more  meaningful  descriptions  of 
the  work  done. 

Re^Mnse.  The  NRC  has  established  in 
this  final  rule  two  profiaasional  hourly 
rates  for  FY  1997  which  will  be  used  to 
detomine  the  10  CFR  Part  170  fees.  A 
rate  of  $131  per  houj'  is  established  in 
§  170.20  for  the  reactor  program  and  a 
second  rate  of  $125  per  hour  is 
established  in  $170.20  fat  the  nuclear 
materials  and  nuclear  waste  programs. 
The  two  rates  are  based  on  the  "cost 
center"  concept  that  is  now  being  used 
for  budgeting  purposes. 

The  NRC  professimal  hourly  rates  are 
established  to  recover  approximately 
100  percent  of  the  agency's 
Congressionally-approved  budget,  less* 
the  appropriation  from  the  Nuclear 
Waste  Fund  (NWF).  and  the  General 
Fund.  The  rates  reflect  the  NRC 
budgeted  cost  per  direct  professional 
hour.  This  cost  includes  the  salary  and 
benefits  Cor  the  direct  hours,  a  prorata 
share  of  the  salary  and  benefits  for  the 
program  and  agency  overhead  and 


agency  goieral  and  administrative 

Sjenses  (e.g.,  rent.  suppUes.  and 
brmation  technology).  Both  the 
method  and  budgeted  costs  used  by  the 
NRC  in  the  development  of  the  hourly 
rates  of  $131  and  $125  are  discussed  in 
detail  in  Part  m.  Secticm-by-Section 
Analysis,  relating  to  $  170.20  of  the 
proposed  rule  (62  FR  8888;  Febnuuy  27. 
1997)  and  the  same  secticm  of  this  &ial 
rule.  For  example.  Table  U  shows  the 
budgeted  costs  and  the  direct  FTEs  that 
must  be  recovered  through  fees  assessed 
for  the  hours  expended  by  the  direct 
FTEs.  The  budgeted  costs  as  well  as  the 
direct  resources  are  those  required  by 
the  NRC  to  implement  its  statutory 
responsibiUties  and  effectively 
accomplish  the  mission  of  the  agency. 
Additional  information  on  the  hourly 
rates  is  provided  in  the  NRC  workpapers 
located  in  the  Public  Document  Romn. 
The  specific  details  regarding  the  budget 
for  FY  1997  are  documented  in  the 
NRC's  pubUcation  "Budget  Estimates. 
Fiscal  Year  1997"  (NUREG-1100. 
Volume  12).  which  is  available  to  the 
pubUc.  Copies  of  NUREG-1100.  Volume 
12.  may  be  purchased  from  the 
Supenntmdent  of  Documents,  VS. 
Govemmoit  Printing  Office.  P.O.  Box 
37082.  Washington.  DC  20402-^328. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  A  copy  is  also  available  for 
inspecti(m  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.  (Lower  Level).  Washii^on. 
DC  20555-0001.  The  NRC  will  continue 
its  current  practice  of  providing 
available  backup  data  to  support  10  CFR 
Part  170  licensing  and  inspection 
billings  upon  request  by  the  licensee  or 
appUcant. 

b.  Comment.  One  commenter 
indicated  that  although  they  appreciate 
NRC's  efforts  to  stabihze  fees  bued  on 
percentage  changes  in  NRC's  annual 
budget,  they  have  ccmcems  about  the 
lack  of  a  reasonable  relationship 
between  the  cost  to  uranium  recovery 
Ucensees  of  NRCs  regulatcHy  program 
and  the  benefit  derived  from  such 
services.  The  commenter  asserts  that  the 
Commission  caimot  impose  fees  under 
the  lOAA  unless  there  is  a  rational 
relationship  between  the  fees  and  the 
regiUatory  services  provided.  The 
commenter.  citing  Central  Br  S.  Motor 
Freight  Tariff  Ass'n  v.  United  States. 
777  F.2d  722.  729  (D.C  Or.  1985).  notes 
that  in  applying  this  lOAA  requirement, 
the  fiaes  assessed  must  be  reasonably 
related  to.  and  may  not  exceed  the  value 
of  the  service  to  the  recipient  whatever 
the  agency's  cost  may  be.  The 
commenter  then  suggests  that  the  NRC 


fae  system  may  violate  this  principle 
because  the  proposed  hourly  rate  of 
$125  for  services  provided  by  agency 
professionals  is  unduly  high.  The 
commenter  goes  on  to  say  that  the 
problem  of  ^e  lack  of  reasonable 
relationship  betweon  annual  fees  and 
services  rendered  is  exacerbated  as  more 
states  become  Agreement  States,  e.g.. 
Massachusetts  which  became  an 
Agreement  State  in  FY  1997,  leaving 
fewer  NRC  licensees  to  bear  an  even 
greater  share  of  the  burden.  The 
commenter  states  that  the  current 
system,  in  effect,  gives  preferential 
treatment  to  Ucensees  in  Agreement 
States.  The  commenter  also  indicated 
that  as  the  uranium  recovery  industry 
continues  to  shrink  in  size,  the 
decreasing  niunber  of  licensees  will 
ultimately  be  duuged  increasing  annual 
fees  ther^iy  fiardng  more  financial 
hardships  on  an  already  depressed 
industry. 

Response.  The  Commission  beUeves 
that  its  lOAA  fee  schedule  is  fully 
supported  by  applicable  legal  precedent 
and  does  not  accept  oommenter's 
suggestion.  In  upholding  the 
Commission's  lOAA  fise  schedule,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  held  that  the  NRC  may 
recover  the  full  cost  of  providing  a 
service  to  an  identifiable  recipient 
(Emphasis  in  original)  Mississippi  Power 
6r  Lig^t  V.  NRC.  601  F.2d  at  230  (Sth  dr. 
1979),  ceit.  denied.  444  U.S.  1102 
(1980).  This  is  consistent  with  the 
earUw  teaching  of  National  Cable 
Television  Ass'n  Inc.  v.  FCC.  554  F.2d 
1094. 1106  (D.C  1976)  reUed  upon  by 
the  court  in  Central  &■  S  Motor  Freight 
Tariff  Ass'n.  supra.  There  the  court  held 
that  fees  should  be  a  leasonable 
approximation  of  the  attributable  costs 
that  the  Commission  identifies  as  being 
expended  to  benefit  the  redpient.  Hie 
Court  suggested  that  a  fise  m^t  be 
questionable  if  the  fee  unreasonably 
exceeds  the  value  of  the  specific 
services  for  whidi  it  is  charged.  Here 
the  services  provided  by  the  NRC  are 
required  for  licensees  to  maintiiin  their 
Uoenses  and  the  benefits  derived 
therefrom.  The  basis  for  the  revised 
hourly  rates  is  fully  discussed  in  NRC's 
response  to  comment  A.2.a.  which 
relates  to  the  hourly  rates  being  assessed 
by  NRC  under  10  CFR  Part  170.  The 
commenter  has  provided  virtuaUy  no 
evidence  that  could  cause  the  NRC  to 
condude  that  its  fees  unreasonably 
exceed  the  value  of  the  services 
rendered. 

hi  FY  1995.  the  NRC  dianged  the 
methodology  for  allocating  those 
budgeted  costs  (about  10  percoit  of  the 
NRC  budget  authority)  that  cause 
fairness  uid  equity  omoems  because 


the  legislation  requested  by  the  NRC 
had  not  been  passsd  by  the  Congress  (60 
FR  32218:  ^I1M  20. 1995).  These  costs, 
wdiich  huihide  the  cost  of  the  Agreement 
State  oversis^t  and  legulatoty  support 
to  the  Agreeoaent  States,  are  now  treated 
in  a  manner  similar  to  overhead.  These 
costs  are  distributed  bued  cm  the 
percentage  of  the  budget  directly 
attributable  to  a  class  of  Ucensees. 
Commenters  at  that  time  supported  this 
method  of  aUocation  as  being  more 
equitable,  pending  legislative  reUef  by 
Congress  to  remedy  this  inequitable 
situation.  If  additional  states  become 
Agreement  States  and  the  NRC  deddes 
to  rebeseline  the  fiaes  based  cm 
substantive  changes  to  the  budget,  then 
any  inoeased  cost  for  Agreement  State 
oversight  and  regulatory  support  to  the 
Agreement  States  would  be  identified, 
treated  similar  to  overiiead.  and 
distributed  based  on  the  pocentags  of 
the  budget  directly  attributable  to  a  class 
ofliomsees. 

The  NRC  also  revised  its 
methodologies  in  the  FY  1995  final  rule 
for  determining  annual-fiBes  for  fuel 
faciUty  and  uranium  recovery  Ucensees. 
The  revised  methodologies  resulted  in 
annual  fees  that  more  accurately  reflect 
the  costs  of  providing  regulatory 
services  to  me  subclasses  of  fuel  fedUty 
and  uranium  recovery  Ucensees.  The 
revised  methodologies  woe  fully 
explained  in  Section  IV.  Section-by- 
Section  Analysis,  of  the  final  FY  1995 
rule  (60  FR  32218;  June  20, 1995). 

In  response  to  (XHnments  relative  to 
inaeases  in  annual  fees  as  a  result  of 
the  decreese  in  the  number  of  Ucensees. 
the  changes  adopted  in  the  FY  1995 
final  rule  to  stabilize  fiaes  shcmld 
minimize  large  fee  changes  as  a  resuh  of 
decseeses  in  licensees. 

3.  Annual  Fees  for  Certificates  of 
Compliance  Issued  to  the  United  States 
Enrichment  Corporation 

a.  Caanment.  The  United  States 
Enrichment  Corporaticm  (USEC) 
commented  that  the  propoeed  annual 
fees  of  $2,600,000  w^ch  have  been 
proposed  for  the  first  time  for  each  of 
the  two  «»nrif!lhmMwit  fadUties  are  not  fair 
and  ecjuitable  %«^en  compsred  to  those 
imposed  cm  similar  frKdUties  regulated 
by  the  NRC.  USEC  stated  diat  the 
retiooale  far  this  as  expressed  in  the 
NRC's  proposed  rule  is  an  unsupported 
asserticHi  that  the  relative  weighted 
safioty  and  saiiaguards  factors  for  USEC's 
fadUties  are  similar  to  a  hi^  «uiched 
uranium  faciUty.  USEC  beUeves  this 
rationale  is  inctxnd,  unsupported  by 
die  facts,  and  contradictcMy  to  the  NRCs 
own  Uoensing  actions.  USEC  incUcates 
diat  the  NRC  has.  in  fact,  certified 
USECs  gaseous  difiusian  plants  [CDPs] 


as  law  enriched  uranium  fadltties  and. 
as  part  of  that  Uoansing  action,  the  NRC 
has  approved  safeguards  measures 
appropriate  fix  lofw  eoiiched  uranium 
fadUties  uod  has  not  imposed  the 
safeguards  measures  reipiired  at  high 
enricdwd  fadUties  posssssing  strategic 
niecial  nuclear  material.  U^C  incUcatas 
that,  in  accordanow  with  the  joint 
statement  of  imderstanding  betwreen  the 
NRC  and  the  Departmnit  of  Enei{^ 
(DOE),  DOE  is  solely  responsible  nv  any 
strategic  qpedal  nuclear  material  which 
may  be  located  at  the  Portsmouth.  Obio, 
Cnx>  and  that  the  presence  of  any  such 
high  enriched  uranium  at  the 
Portsmouth  GDP  is  not  relevant  to  the 
NRCs  fee-setting  process.  USEC  states 
that  the  NRC  methodology  fiir 
detnmining  annual  fses  for  major  fiiel 
facdUties.  prssented  in  the  June  20. 
1995.  Federal  laglslar,  clearly  states 
that  the  issued  Uoense  is  the  source  for 
determining  authorized  nuclear  material 
and  use/associated  activity  and  is  the 
determining  facrtcv  in  placing  a  Ucensee 
into  one  of  the  five  fiiel  fadUty  Ucenae 
fee  categories  created  in  the  NRCs 
methodology.  USEC  argues  that  the 
(SPs  are  deerly  in  the  fow  enricihed 
fuel  category  on  the  basis  of  the  issued 
Uoenses  (certificates)  and  not  in  the  high 
enrkhed-fiiel  category.  USEC  states  that 
th«  NRCs  propcMHd  to  put  the  CDPs  into 
the  same  fee  category  as  high  enriched 
fuel  fadUties  has  not  been  justified  by 
the  dted  NRC  methodology  and  appean 
to  be  arbitrary  and  that  the  NRC  has 
provided  no  basis  for  its  condusion  that 
the  relative  wei^ted  safiaty  and 
safeguards  fadors  fiv  the  GDPs  are 
similar  to  a  high  enriched  uranium 
faciUty.  USEC  states  that  the  annual  fee 
fat  the  GDPs  should  be  the  same  as  that 
proposed  for  other  low  enriched 
fadUties.  $1,276,000  omuaUy. 

Response.  NRC  does  not  dispute  that 
the  Gm^  have  be«i  cntified  as  low 
enriched  uranium  fadUties  wdth 
corresponding  safiBguards  measures  for 
category  in  fadUties.  The  NRC 
reoognizes  that  DCX  maintwins  sole 
regulatoiy  responsibiUty  fior  strategic 
siMdal  nucJear  material  that  may  be 
located  at  the  Portsmouth  GIX>.  The 
NRC  methocfology  for  determining 
annual  fees  for  msqcv  fuel  fadUties. 
publidied  in  the  June  20. 1905  Federal 
Regisler.  (60  FR  32218.  32234).  does 
state  that  the  issued  Ucsnse  is  the  source 
for  determining  authoriaad  nuc:lear 
material  and  use/assodated  activity. 
However,  it  does  not  state  that  this 
informaticm  is  the  detnmining  factor  fiir 
placing  a  Ucxnsee  into  one  of  the  five 
fee  categories.  Tlie  facton  fi>r  placing  a 
Ucensee  into  a  fee  category  %vere  stated 


This  new  msthodokgjr  results  io  tba 
oeatian  of  five  foal  fedUty  UoMise  fn 
cstagorias.  LicsBwi  w  pouped  into  thass 
oatagories  aooardina  to  meir  lioHtss  (nudaar 
matarial  type,  anri^mant.  fona.  quuitity, 
and  uaa/asaoctatad  activity)  and  occoitfllag  to 
the  aeope.  dspdi  (i/coi«>af»  and  iter  <if 
gnteric  tegalatoiy  pnffanuBaHc  effort 
appUoable  to  eodi  category  (amphasis 
added). 

The  nuc:lear  material  and  acrtivity  at 
the  OX^  audiorizBd  by  the  certificates, 
does  not  automatically  place  the 
fadUties  into  the  high  mriched  fuel 
category.  The  so^.  depth  of  coverage, 
and  rigor  of  generic  regulatcxy 
progrsmmatk  effort  appUcable  to  the 
GDPt,  however,  is  uiproximately 
equivatait  to  that  of  a  hi^  enriciied 
fiMl  fadUty.  

As  described  hi  the  ODP  Safety 
Analysis  Reports,  the  fadUties  are 
subjed  to  a  rriatively  large  number  of 
credible  acddents.  most  of  whic^  have 
multiple  initiating  events.  The  potential 
cmsite  and  oCbite  ccmsecjuenoes  posed 
by  these  acddents  are  significantly 
greater  than  those  appUoble  to  low 
enriched  fiiel  faciUties.  The  large  size 
and  scope  of  the  CSP  operaticms  require 
substantiaUy  mc»e  efiiort  for  the 
development  of  inspectionprocadures. 
guidance,  and  schedules.  This  large  size 
and  scope  is  also  expecrted  to  result  in 
a  hi^Mr  number  of  repcHtabfe  events 
that  NRC  staff  mxM  review. 

The  complexity,  higher  potmtial 
acddent  consequences,  and  large  size 
and  scope  of  the  GDP  operaticms  require 
the  NRC  to  provide  goMric  r^ulatory 
programmatic  effort  that  is  of  a  scope, 
depth  of  coverage,  and  rigor  equiv^ent 
to  that  for  a  high  enriched  fuel  fadUty. 
This  level  of  graieric  effort  is  the  basis 
for  afignjng  the  two  CDPs  to  the  high 
enriched  fuel  faciUty  category  for  the 
purpoee  of  determining  and  asaessing 
annual  feM  in  FY  1997. 

b.  Cbnunent  USEC  also  indicated  than 
besed  on  the  March  16. 1093.  D.C  Court 
of  Appeals  decision  dirscting  die  NRC 
to  grant  Combusticm  Engineering  an 
exemption  from  Caes  for  one  of  its  two 
low  enric:hed  uranium  plants  located  in 
Hematite.  Missouri  and  Windsor. 
Connecticut,  it  too  desoves  to  be 
considered  for  an  exempticm  because  its 
two  enrichment  fadUties  are 
operationaUy  equivalent  to  a  single 
Uoensed  fadUty  because  they  are  part  erf 
cme  procass  to  produca  mridied 
uranium  product.  Therefora.  the 
cxnnmenter  recjuests  that  the  NRC 
reconsider  tfae  impUcation  of  the  Court's 
holding  %vith  respect  to  the 
dironqxirticmate  aUcxation  of  its  cxats 
under  10  CFR  171.11(d).  eqiedally  as 
the  aUocation  of  these  costs  advMsely 
impacts  the  Ucensee 
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Response.  With  respect  to  USEC's 
request  that  one  of  its  certificates  be 
exempt  from  annual  fees,  the  D.C 
Circuit  Court  of  Appeals  in  Allied 
Signal.  Inc.  v.  NRC,  988  F.2d  146  (D.C. 
Cir.  1993)  directed  the  NRC  to  grant  an 
exemption  from  annual  fees  to 
Combustion  Engineering  (CE)  for  one  of 
its  two  low  enriched  uranium  feci  li ties. 
The  NRC  had  previously  denied  the 
exemption  request  from  CE.  The  Court 
fbimd  that  the  two  facilities  in  the 
aggregate  were  operationally  equivalent 
to  the  single-plant,  single-license 
fecilities  of  other  low  enriched  uranium 
manufecturers.  The  Court  concluded 
that  "the  argument  that  the  "equal  fiee 
per  license"  rule  is  "tmfeir  and 
inequitable"  is  persuasive  only  on  the 
ground  that  the  rule  produced  troubling 
results  when  applied  to  Combustion's 
drcumstances."  The  Court  saw  no 
reason  for  requiring  the  NRC  to  attend 
to  that  rather  rare  situation  in  the  rule 
itself.  Thus,  consistent  with  the  Court 
decision  and  10  CFR  Part  171.  if  USEC 
fisels  that  based  <m  the  circumstances  of 
its  particular  situation  it  can  make  a 
strong  case  to  the  NRC  for  an  exemption 
from  the  FY  1997  annual  fees  then  they 
should  do  so.  The  NRC  will  consider 
such  requests  for  exemption  tmder  the 
provisions  of  10  CFR  171.11(d).  In 
accordance  with  10  CFR  Part  171.11(b). 
such  requests  for  exemption  must  be 
filed  within  90  days  from  the  effective 
date  of  this  final  rule.  The  filing  of  an 
exemption  request  does  not  extend  the 
date  on  which  the  bill  is  payable,  tf  a 
partial  or  full  exemption  is  granted,  any 
overpaymmt  will  be  refunded. 

B.  Other  Comments 

1.  Eliminate  the  Applicatioo  Fee  for 
Unnitmi  Enrichment  Facilities 

Conunent  One  commenter  noted  that 
an  application  fee  of  $125,000  is 
reqidred  to  accompany  an  applicatioD  to 
construct  and  operate  a  uranium 
enrichment  facility  (§  170.31.  fee 
Category  I.E.)  and  stated  that  the 
application  fee  is  assessed  in  addition  to 
the  "full  coat"  to  process  the 
applicaticm.  The  commenter  requests 
that  the  applicatim  fee  for  uranium 
enrichment  fiacilities  be  eliminated  to 
achieve  fee  equity  among  all  materials 
licensees. 

Response.  Section  170.31.  fee 
Category  IJE.  of  the  Commission's 
regulations  was  established  on  June  1. 
1992  (57  FR  18388).  The  change  in  the 
fee  regulations  was  made  to  reflect 
dianges  made  to  the  Atomic  Energy  Act 
of  1954  (as  amended)  by  the  Solar. 
Wind.  Waste  and  Geotheimal  Power 
Production  Incentives  Act  of  1990.  The 
(nindpal  eSsct  of  these  amendments  is 


that  uranium  enrichment  fecilities  will 
be  licensed  subject  to  the  provisions  of 
the  Act  pertaining  to  source  and  special 
nuclear  material  rather  than  under  the 
provisions  pertaining  to  a  production 
fecility.  Previous  to  June  1992,  uranium 
enrichment  fecilities  were  treated  for  fee 
purposes  imder  §  170.21.  the  fee 
regulation  that  relates  to  reactors  and 
other  production  and  utilization 
fiacilities.  As  a  result  of  the  conforming 
changes  made  June  1, 1992,  to  the  NRC's 
regulations,  the  category  relating  to 
uranium  enrichment  fecilities,  which 
included  the  application  fee,  was  moved 
directly  to  the  materials  schedule  in 
§  170.31.  Licensees  who  pay  the 
$125,000  fee  upon  filing  an  appUcation 
are  given  credit  for  the  fee  toward  the 
full  cost  of  processing  the  application. 
Licensees  do  not  pay  the  full  cost  of 
processing  plus  the  application  fee  of 
$125,000.  However,  because  other  major 
fiiel  Cacilities  covered  by  §  170.31  do  not 
pay  an  application  fee  for  a  new  license 
application,  the  NRC  agrees  with  the 
commenter  and  has  eliminated  the 
$125,000  application  fee  from  §  170.31. 
fise  Category  I.E. 

2.  Fees  for  Amendments  to  Medical 
Licenses 

Conunent.  One  commenter.  while 
indicating  support  kr  tees  to  recover 
costs  of  NRC  regulatory  activities, 
questioned  why  such  a  high  fee  ($460) 
would  be  required  to  amend  a  medical 
license  to  add  another  physician  to  the 
licmse. 

Response.  In  developing  the  revised 
Cae  schedule,  the  NRC  was  obligated 
under  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  to  examine 
the  costs  of  processing  license 
amendmmts  not  only  for  medical 
license  fee  Category  7C  but  also  for  all 
of  its  materials  Ucense  fee  categories. 
The  amendment  fee  of  $460  was 
developed  based  on  the  "average-cost" 
method  (flat  fees)  to  process  an 
amendment  for  medical  Ucensees  in  fee 
Category  7C.  Based  on  data  for  the  last 
five  years,  the  average  number  of  hours 
expended  to  review  and  approve  license 
amendments  for  licenses  included  in  fee 
Category  7C  is  3.7  hours  of  professional 
effort.  An  explanation  of  how  the 
average  numbCT  of  hours  are  determined 
for  materials  licenses  is  found  in  Part 
IV.  Section-by-Section  Analysis.  Section 
170.31  of  this  final  rule.  To  determine 
the  amount  of  the  amendment  fee,  the 
average  hours  to  review  and  approve 
medical  amendments  (3.7  hours)  was 
multiplied  by  the  professional  hourly 
rate  ($125/hour)  to  arrive  at  the 
amendment  fee  of  $460  for  the  medical 
license. 


3.  Fee  Legislation 

Comment.  Several  commenters  noted 
that  the  NRC  had  completed  its  report 
on  fise  policy  as  required  by  the  Energy 
PoUcy  Act  of  1992  and  that  the  NRC  had 
sent  a  rep<Ht  to  Congress  with  legislative 
recommendations.  "Ilie  commenters 
commended  NRC's  efforts  in  this  regard 
and  stated  that  they  continue  to  believe 
that  100  percent  fise  recovery  for  NRC. 
as  mandated  by  OBRA-90,  is 
inequitable  and  im&ir  to  Ucensees 
because  licensees  are  paying  for  certain 
costa  that  are  not  directly  related  to  and 
do  not  benefit  them.  The  commenters 
acknowledged  that  without  legislative 
change  to  OBRA-90.  the  central 
problems  with  NRCs  fees  cannot  be 
completely  resolved.  Commenters 
strongly  supported  more  efforts  to 
define  a  more  equitable  fee  base  and 
recommended  that  the  NRC  continue  to 
vfoA  with  Congress  and  the 
Administration  and  actively  seek  the 
necessary  legislative  changes.  In  this 
regard,  commenters  stated  that  it  is  time 
for  NRC  to  actively  pivsue  a  legislative 
agenda  with  Congress  by  drafting 
specific  language  to  modify  OBRA-90  or 
the  Atomic  Energy  Act. 

Response.  The  need  for  legislation  is 
beyond  the  scope  of  this  rulemaking 
proceeding.  As  indicated  in  the  FY  1996 
final  rule  (61  FR  16203:  April  12, 1996). 
the  NRC  will  continue  to  woik  with  the 
Congress  to  make  fees  more  feir  and 
equitable.  As  part  of  ita  Steategic 
Assessment  and  RebaseUning  initiative, 
the  Commission  considered  issues 
associated  with  fees.  After  evaluation  of 
comments  from  stakeholders,  the 
Commission  concluded  that  in  order  to 
make  annual  faes  more  fiair  and 
equitable  for  all  NRC  licensees,  the 
Commission  must  seek  Office  of 
Management  and  Budget  and 
Congressional  authorizaticm  to  remow 
certain  NRC  activities  that  do  not 
directly  benefit  NRC  licensees  from  the 
fee  base  and  instead  fund  thoae 
activities  from  non  fee-based 
appropriations  or  separate 
appropriations.  To  this  end.  the 
Gommission  has  requested  the  NRC  staff 
to  prepare  an  update  to  its  February 
1994  report  to  Congress  on  this  matter. 

4.  Fees  Based  on  Other  Factors 

Comment.  One  commenter,  while 
understanding  the  need  for  NRC  to  fa« 
financially  sell^«ufficient.  was 
concerned  ahput  the  effect  of  an  8 
percent  inoMse  in  annual  fiaes  on  rural 
hospitals.  The  commenter  states  that  the 
annual  fees  should  be  revised  to  take 
into  account  the  small,  low  procedure 
volume,  one  room,  one  camera, 
diagnostic  nuclear  medicine  department 


who  pays  the  same  annual  fee  as  a  laigs 
metropolitan  hospital.  Another 
commenter  indicated  that  the  NRCs 
intention  to  continue  small  entity  and 
lower  tier  small  entity  fees  based  on 
market  volume  (gross  annual  receipts)  is 
necessary  and  proper  in  ordw  to  aid  in 
the  survival  of  small  firms. 

Response.  The  issue  of  basing  fees  on 
the  amount  of  matoial  possessed,  the 
frequency  of  use  of  the  material,  tfie  size 
of  die  fadlities,  and  maxket  cnnpetitive 
positions,  was  addressed  by  the  NRC  in 
previous  rules  and  in  the  Regulattny 
Flexibility  Analjrsis  in  Appendix  A  to 
the  final  rule  published  July  lOr  1991 
(56  PR  31511-31513).  The  NRC  did  not 
adopt  that  approach  because  it  would 
require  lioenMes  to  submit  large 
amounts  of  new  data  and  would  require 
additional  NRC  staff  to  evaluate  the  data 
submitted  and  to  develop  and 
administer  even  more  complex  fee 
schedules.  The  NRC  continues  to 
believe  that  uniformly  allocating  the 
generic  and  other  regulatory  costa  to  the 
specific  licensee  within  a  class  to 
detennine  the  amount  of  the  annual  fee 
is  a  fair,  equitable,  and  practical  way  to 
recover  those  costa  and  that  establidiijig 
raduced'annual  fees  based  on  gross 


receipta  (size)  is  the  most  uppropiitiia 
approach  to  minimize  the  io^Mct  on 
small  entities.  Therefore,  NRC  finds  no 
basis  for  altering  ita  apfvoach  at  this 
time.  Thisa|)pcoadi  was  upheld  by  the 
D.C  CiTcuit  in  ita  Match  16. 1993. 
decision  in  AlUedSignal.  supra. 

nLRMlAclkm 

The  NRC  is  amending  ita  licMising. 
inspection,  and  annual  fees  to  recover 
approxiniately  100  pereant  of  ita  FY 
1997  budget  authority,  includhog  tte 
■budget  authority  fiir  ita  Office  of  the 
Inspector  General,  less  the 
apim)priations  received  from  the  NWF 
and  the  General  Fund.  For  FY  1997,  tiie 
NRCs  budget  authority  is  $476.8 
million,  of  which  $11.0  millian  has 
been  appropriated  from  the  NWF.  In 
addition.  $3.5  million  has  been 
q>propriated  from  the  General  Fund  for 
activities  related  to  conunefdal 
vitrification  of  waste  stored  at  die 
Department  of  Energy  Hanfard, 
Washington,  site.  The  FY  1997 
appropriation  statute  states  that  the  $3.5 
million  appropriated  fat  regulatory 
reviews  aiui  other  activities  pertaining 
to  waste  stored  at  die  Hanfard. 
Washington,  site  shall  be  excluded  from 
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The  amounto  of  the  ■«i«i»l  fees  tat 
some  of  the  classes  of  licenses  have 
sUglidy  increased  since  the  publication 
of  the  pn^raeed  fee  in  Febrnaiy  1997. 
The  annuaTCBes  for  a  m^ority  of  die 
classes  of  licensees  remain  the  same  as 
those  proposed.  The  reason  fiir  the 
increase  in  annual  fees  from  those 
proposed  ftir  some  of  the  classes  is  diat 
the  NRC  has  recendy  completed  the  . 
third  quarter  billiiv  in  FY  1997  fior  10 
CFR  Part  170  fees  for  services.  The  total 
estimate  ftir  10  CFR  Part  170  fiae  UlUi^ 
for  the  remainder  of  FY  1997  besed  on 
actual  amount  Wled  fiir  the  first  three 
quarters  is  about  $800,000  below  the 
esdmeto  of  $96,000,000  used  in  die  FY 
1997  proposed  rule.  As  a  result,  annual 
fees  have  been  incrsased  in  this  finel 


rule  8.4  percent  above  die  FY  1996 
levels  as  compared  to  an  8.2  percent 
increese  in  the  proposed  rule.  Tlw 
amount  of  the  incneses  from  die 
proposed  nde  range  bam  a  low  of  $100 
Car  a  tadiogrqiher.  for  example,  to  a 
higli  of  $6,000  fior  an  operating  power 
reactor  and  a  high  enrichment  uranium 
facility. 

Because  the  final  FY  1997  fise  rale 
will  be  a  "major"  final  rale  w  defined 
by  die  Small  Business  Regulatory 
Enfincement  Fairness  Act  of  1996,  die 
NRCs  fees  for  FY  1997  will  become 
effsctiye  60  days  after  publication  of  the 
final  rule  in  die  Federal  legfelBr.  The 
NRC  will  send  a  bill  for  die  amount  at 
the  annual  fee  upon  publication  of  the 
FY  1997  final  rale  to  leactors  and  m^ 


license  fee  revenues  notwithstanding  42 
U.S.C.  2214.  Therefore.  NRC  is  required 
to  collect  apprmrimately  $462.3  million 
in  FY  1997  duough  10  CFR  Part  170 
licensing  and  inspection  fiaes  and  10 
CFRPart  171  annual  faes. 

The  total  amount  to  be  recoyered  for 
FY  1997,  and  therefine  the  total  fees.  Is 
the  same  as  the  amount  estimated  for 
recovery  for  FY  1996.  However,  the     • 
distribudon  of  the  total  amount  to  be 
collected  between  the  two  types  of  fiaes 
is  different  The  NRC  estimates  that 
approximately  $95.2  million  will  be 
recovered  in  FY  1997  from  fiaes  assessed 
under  10  CFRPart  170  and  other 
reoeipto  conqMred  to  $120.5  million  in 
FY  1996.  The  remaining  $367.1  million 
in  FY  1997  will  be  recovered  dircnigh 
die  10  CFR  Part  171  annual  fiaes. 
Because  the  estimated  10  CFR  Part  170 
fees  and  other  offsetting  receipta  for  FY 
1997  are  below  the  estimates  for  FY 
1906,  annual  fises  must  increase.  The 
lower  estimate  for  10  CFR  Part  170  fees 
phis  other  rhsngns  cause  an  8.4  percent 
increase  in  FY  1907  annual  fiaes 
con^med  to  FY  1996.  These  changes 
are  more  fiilly  eoqilained  in  Section  B. 
Hie  following  mramplffls  illustrate  the 
dianges  in  annual  i 


FY  1906  annual 

FY  1997  annual 

fee 

fee 

$2,746,000 

C978.000 

S2J00 

«       57.300 

2,408,000 

2.808j000 

1.179,000 

1279,000 

597,800 

948000 

57.000 

eijHO 

13/m 

14,100 

7.S00 

8.200 

1,900 

1JQ0 

21.700 

23,900 

fiid  cycle  fiacilides.  For  these  1 
payment  will  be  doe  on  dw  eSscdva 
dete  (tf  die  FY  1997  rule.  Those 
matarials  Uoansaes  whose  license 
annivonaiy  date  during  FY  1997  falls 
before  the  effective  date  of  the  final  FY 
1997  final  rufe  win  be  billed  durta^  the 
anniversary  month  of  the  license  and 
continue  to  pey  annual  fises  et  the  FY 
1996  rate  in  FY  1997.  Those  materials 
licensees  wboee  license  anniversary 
date  fidls  on  or  after  die  effective  date 
of  die  FY  1997  final  rule  will  be  bUled 
at  the  FY  1997  revised  rates  duri^  die 
annivesaaiy  month  of  the  license  md 
payment  frill  be  due  on  die  deto  <tf  dw 
invoice. 
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A.  Aatendments  to  10  CFR  Part  170: 
Fees  for  Fodlities.  Materials,  bnpoit  and 
Expat  Licenaes.  and  Other  Regfilatory 
Services 

Three  amendments  have  been  made  to 
10  CFR  Part  170  and  one  change  in 
practice  under  10  CFR  Part  170.  These 
amendments  do  not  change  the 
underlying  basis  for  the  regulation — that 
fees  be  assened  to  applicants,  persons, 
and  licensees  for  specific  identifiable 
services  rendered.  The  amendments  also 
comply  with  the  guidance  in  the 
Conmence  Committee  Report  on 
(WRA-00  that  fees  assessed  under  the 
bidependent  Offices  Appropriation  Act 
(lOAA)  recover  the  hill  cost  to  the  NRC 
of  identifiable  regulatory  services  each 
applicant  or  licensee  receives. 

First,  the  NRC  is  amending  §  170.11  of 
the  Commission's  fee  regulations  to  add 
an  exemption  provision  for  those 
amendments  to  materials  portable  gauge 
licenses  issued  in  accordance  with 
NUREG  1556.  Volume  1.  that  will 
change  only  the  name  of  the  Radiation 
Safety  OCBcer  (RSO).  This  change  is 
consistent  with  the  proposed  regulatory 
approach  outlined  in  draft  NUREG- 
1556.  Volume  1.  entitled  "Consolidated 
Guidance  About  Materials  Licensee. 
Propam-^Mcific  Guidance  About 
Portable  Gauge  Licenses"  issued 
October  3. 1996.  far  public  comment 
No  ■wMinHTinint  fees  wiU  be  assessed  for 
the  amendments  to  portabfe  gauge 
licenses  because  the  regulatory  program 
outUned  in  Nl)REG-15S6.  Volume  1, 
inchidef  conunitments  from  the  Ucensee 
ccmceming  RSO  qualifications  and  if 
thoee  commitments  are  included  in  the 
amendment  appUcation,  then  a 
tiirhniral  revfew  is  not  required.  . 

NUREG-1556.  Volume  1.  is  expected  to 
be  finaUnd  in  May  1997. 

SiHi^i  the  two  professional  hourly 
rates  established  in  FY  1996  in  §  170.20 
are  leivised  based  on  the  FY  1997 
budget  Theee  rates  are  besed  on  the  FY 
1997  direct  FTEs  and  that  portion  of  the 
FY  1997  budget  that  rtther  does  not 
constitute  diract  program  support 
(contractual  services  costs)  or  is  not 
lecovered  through  die  appropriation 
from  the  NWF  or  the  General  Fund. 
Thasa  rates  are  used  to  determine  the 
Part  170  bee.  The  NKC  has  established 
a  rate  of  $131  per  hour  {$23ij0iS  per 
direct  FTE)  for  the  reactcv  program.  This 
rate  is  apphcaUe  to  all  activities  whose 
fees  are  based  on  full  coat  under 
§  17a21  of  the  fee  reguletions.  A  second 
rate  of  $125  per  hour  ($222317  per 
direct  FTE)  is  established  fw  the  nuclear 
materials  uid  nuclear  waste  program. 
This  rate  is  applicable  to  all  materials 
activitiee  whoee  feee  are  based  on  fiiO 
coct  under  §  170.31  ol  the  be 


resulationa.  In  the  FY  1996  final  fse 
rule,  theee  rates  wera  $126  and  $120 


te  two  rates  are  based  on  cost  center 
concepts  adopted  in  FY  1995  (60  FR 
32225;  )\me  20. 1995)  and  used  for  NRC 
budgeting  purposes,  hi  implementing 
cost  center  concepts,  all  budgeted 
resources  are  assigned  to  co^  centers  to 
the  extent  they  can  be  distinguished. 
Theee  costs  include  all  salaries  and 
benefits,  contract  support,  and  travel 
that  support  eech  cost  center  activity. 

Thiro.  the  NRC  has  adjusted  the 
current  Part  170  hcensJag  and 
inspection  fees  in  §$  170.21  and  170.31 
for  apphcants  and  licensees  to  reflect 
both  the  changes  in  the  revised  hourly 
rates  and  the  results  of  the  biennial  fee 
schedule  review  required  by  the  Chief 
Financial  Offioen  (CFO)  Act.  To  comply 
with  the  requirements  of  the  CFO  Act. 
the  NRC  has  evaluated  hist(»ical 
profsssional  staff  houn  used  to  process 
a  licensing  action  (new  license  and 
amendment)  for  those  materials 
licensees  whose  fees  are  based  on  the 
average  cost  method  (flat  fees).  This 
review  also  included  new  license  and 
amendment  applications  for  import  and 
export  licenses. 

Based  on  evaluation  of  the  historical 
data  related  to  the  avwage  number  of 
professional  staff  hours  needed  to 
complete  materials  licensing  acticms. 
the  NRC  increased  the  fees  in  some 
categories  and  decreased  the  fees  in 
others  to  reflect  the  costs  incurred  in 
completing  the  Ucensing  actions.  Thus, 
the  revised  average  professional  staff 
houn  reflect  the  changes  in  the  NRC 
licensing  review  program  that  have 
occiunJ  since  FY  1995.  The  Ucensing 
fses  are  besed  on  the  revised  average 
professional  staff  hours  needed  to 

Erocess  the  licensing  actions  multiplied 
y  the  nuclear  materials  professional 
hourly  rate  for  FY  1997  of  $125  per 
hour.  The  data  for  the  average  number 
of  profisesional  staff  houn  needed  to 
complete  licensing  actions  were  last 
updated  in  FY  1995  (60  FR  32218;  June 
20, 1995).  For  new  materials  licenses, 
the  licensing  fees  for  FY  1997  are 
increased  in  approximately  70  percent 
of  the  categories,  while  the  proposed 
fses  for  materials  amendments  «rill 
increese  in  over  60  percent  of  the 
categories.  In  rssponse  to  a  comment 
received  on  the  propoeed  rule,  the  NRC 
has  eliminated  the  $125,000  application 
fee  from  $  170.31.  fee  Category  I.E. 

In  addition  to  these  dia^ges.  the  NRC 
is  clarifying  how  it  will  recover  the 
costs  of  post-implanentation  reviews  of 
rhangwHi^iawwri  make  without  prior 
NRC  review;  far  example,  changes 
under  Sf  50.54.  50.59  and  70.32. 
will  be  billed  br  post- 


implementation  review  of  these  changes 
under  §$  170.21  and  170.31,  beginning 
with  the  effective  date  of  the  FY  1997 
final  fse  nde.  There  will  be  no  change    . 
in  how  fses  are  assessed  for  any  ore- 
implementation  interactions,  including 
any  review  prior  to  licensee 
submissions,  between  NRC  and 
licensees.  As  in  the  past,  any  pre- 
implementation  interaction  will  not  be 
fise  beering.  The  NRC  plans  to  inform 
rsactor  licensees  in  the  neer  future  that 
their  submittals  under  $  50.54  (a),  (p) 
and  (q)  should  not  ask  for  pre- 
implraientation  reviews.  Insteed, 
Ucensees  ere  required  to  perform  their 
analyses,  implemmt  their  changes  (if 
the  analyses  show  that  the  chaises  do 
not  degrade  plans  the  NRC  has  already 
approved),  and  make  their  submittals 
under  the  relevant  paragraph  of  §  50.54. 
The  NRC  will  then  verify  that  the 
changes  are  in  compliance  with  §  50.54. 
In  summary,  the  NRC  has: 

(1)  Revised  the  two  10  CFR  Part  170 
hourly  rates: 

(2)  Revised  the  Ucennng  (appUcation 
and  amendment)  fses  assMsed  under  10 
CFR  Part  170  in  order  to  comply  with 
the  CFO  Act's  requirement  that  fees  be 
revised  to  reflect  the  cost  to  the  agency 
of  providins  the  service; 

(3)  Added  a  provision  to  the 
regulations  exempting  from 

10  CFR  Part  170  fses  certain 
amendments  to  materials  portable  gauge 
Ucenses  issued  in  accordance  with 
NUREG-1556  Volume  1  which  is 
expected  to  be  issued  in  May  1997; 

(4)  Eliminated  the  $125,000 
appUcation  fee  in  §  170.31  for  fse 
Category  I.E.;  and 

(5rChanged  the  procedure  whereby 
chaiges  under  Part  170  wiU  be  made  far 
post-implementation  review  of  quaUty 
assurance  plan,  safeguards  contingency 
plan  and  emergency  plan  changes. 

B.  Amendments  to  10  CFR  Part  1 71: 
Annual  Fees  for  Reactor  Operating 
Licenses,  and  Fud  Cycle  Ucenses  and 
Materials  Licenses,  Including  Holders  of 
Certificates  of  Compliarux, 
Registrations,  and  Qiaality  Assurance 
Program  Approvals  and  Government 
Agencies  Licensed  by  NRC 

Six  amendments  have  been  made  to 
10  CFR  Part  171.  First  the  NRC  is 
amending  $  171.13  to  revise  the 
langu^e  to  indicate  that  if  the  NRC  is 
unable  to  publish  a  fise  rule  with  an 
effective  date  within  the  current  fiscal 
yeer.  then  the  NRC  will  continue  to 
assess  fees  on  the  same  basis  as  the 
previous  fiscal  yeer.  The  NRC  beUeves 
that  it  will  be  able  to  pubUsh  an 
effisctive  fee  rule  within  a  current  fiscal 
year  as  tt  has  done  since  FY  1991. 
However,  as  a  mntingwncy  the  NRC  is 


amending  the  rule  to  permit  NRC  to 
meet  the  requirements  of  OBRA-90  in 
the  case  that  unforeseen  events  prevent 
NRC  from  pubUshing  a  new  rule  during 
a  fiscal  year. 

Second,  the  NRC  is  amending 
§§  171.15  and  171.16  to  revise  the 
annual  fees  for  FY  1997  to  recover 
approximately  100  percent  of  the  FY 
1997  budget  authority,  less  Sees 
collected  under  10  CFR  Part  170  and 
funds  appropriated  bom  the  NWF  and 
the  General  Fund.  In  the  FY  1995  final 
rule,  the  NRC  stated  that  it  would 
stabilize  annual  fees  as  foUows. 
Beginning  in  FY  1996,  the  NRC  would 
adjust  the  annual  fees  only  by  the 
percentage  change  (plus  or  minus)  in 
NRC's  total  budget  authority  unless 
there  was  a  substantial  change  in  the 
total  NRC  budget  authtHity  or  the 
magnitude  of  tixe  budget  allocated  to  a 


specific  class  of  Ucensees.  If  either  case 
occurred,  the  annual  fee  base  would  be 
recalculated  (60  FR  32225;  June  20, 
1995).  The  NRC  also  mdicated  that  die 
percentage  change  would  be  adjusted 
based  on  changes  in  10  CFR  Part  170 
fees  and  other  adjustments  as  weU  as  on 
the  number  of  Ucensees  paying  the  Uses. 

In  the  FY  1996  final  rule,  the  NRC 
stabilized  the  aimual  fees  by 
establishing  the  annual  fees  for  all 
Ucensees  at  a  level  of  6.5  percent  below 
the  FY  1995  annual  fees.  In  this  FY  1997 
final  rule,  the  NRC  foUowed  the  same 
method  as  us6d  in  FY  1996.  Because  the 
total  amount  estimated  for  recovery 
through  fees  in  FY  1997  is  the  same  as 
the  amoimt  for  FY  1996.  establishing 
new  baseline  fees  is  not  warranted  for 
FY  1997.  While  the  total  amount  to  be 
collected  is  the  same,  the  distributicm 
between  Part  170  and  171  fees  has 


changed.  In  FY  1996,  26  percent  was 
estimated  to  be  collected  from  10  CFR 
Part  170  fees.  This  decreases  to  21%  in 
FY  1997.  Therefore,  to  recover  100 
percent  of  the  budget,  10  CFR  Part  171 
annual  fees  must  increase  in  FY  1997 
compared  to  FY  1996.  The  NRC  is 
establishing  the  FY  1997  annual  fees  for 
all  Ucensees  at  a  level  of  8.4  percent 
above  the  FY  1996  annual  fism.  The  8.4 
pocent  increase  results  primarily  from 
a  reductitm  in  the  amount  of  die  budget 
recovoed  for  10  CFR  Part  170  fees,  a 
reduction  in  other  offsetting 
adjustments,  and  reduction  in  the 
number  of  licensees  paying  aimual  fees.. 
In  addition,  the  NRC  hu  made 
adjustments  to  recognize  that  all  fses 
biUed  in  a  fiscal  year  are  not  coUected 
in  that  year.  Table  I  shows  the  total 
budget  and  amounts  of  fse  billed  and 
coUected  for  FY  1996  and  FY  1997. 


Table  L— Calculation  of  the  Percentage  Change  to  the  FY  1996  Annual  Fees 

[Oolars  in  niMkin^ 


Total  Budget 
Less  NWF 


Less  General  Fund  (Hantofd  Tanks) 


Total  Fee  Base 

Less  Part  170  Fees 


Part  171  Fee  Cdections  Required 

Part  171  BHng  AdMinier«s.-> 

Snial  EmMy  ANowanca  — 

Unpeid  FY  1997  bMs 


Paynwnis  from  prior  year  t)Ms 
Sutrtotsl 

ToW  Pwt  171  BWng  


FY96 


$4733 
-IIjO 


462J 

114.5 
'6.01 


341.8 


4j9 


4.9 


346.7 


FY97 


$478.8 

-114) 

-15 


462.3 
9&2 


367.1 


5.0 

3i) 

-2.0 


SJO 


373.1 


*  $6  mHon  In  excess  ooleciions  from  FY  1995  were  availabie  to  reduce  FY  1996  wmwy  fees. 
'These  adkatmenis  are  necessary  lo  ensure  ttnt  the  1)Med"  amount  results  in  the  raquifed 
bled  that  wi  not  be  ooleclsd  in  FY  1997.  ^^ 


oolscSons.  PosNivs  amounts 


amouras 


As  shown  in  Table  I,  the  total  amount 
of  annual  fees  to  be  billed  in  FY  1997 
U  $26.4M  ($373.1-$346.7)  or  7.6 
percent  higher  than  the  amount  that  was 
to  be  billed  in  aimual  fees  in  FY  1996. 
The  NRC  notes  that  the  reduction  in  the 
estimates  of  10  CFR  Part  1 70  fees  for  FY 
1997  is  primarily  in  the  areas  relating  to 
the  review  of  appUcations  for  reactor 
operating  Ucenses  and  the  review  of 
standard  plant  appUcations.  In  addition, 
for  the  first  time,  the  estimates  take  into 
consideration  an  aUowance  for  bad  debt 
by  estimating  billings  in-the  fiscal  year 
that  are  not  projected  to  be  coUecteid  in 
that  fiscal  year  and  collections  received 
in  the  current  fiscal  year  as  a  result  of 
billings  from  a  prior  fiscal  year.  These 
adjustmoits  to  the  annual  fiaes  wiU 


allow  the  NRC  to  come  closer  to  meeting 
its  obligation  to  recover  approximately 
100  percent  of  its  budget  authority 
through  the  assessment  of  fiaes. 

In  addition  to  changes  in  10  CFR  Part 
170  fises  and  other  adjustin«its,  the 
number  of  Ucensees  to  pay  fees  in  FY 
1997  has  decreased  compared  to  FY 
1996.  This  decreese  in  the  numbw  of 
Ucensees  paying  fees  causes  annual  fees 
to  increase  by  an  additional  0.8  percent. 
For  example,  the  Haddam  Neck  poww 
reactor  erased  operations  in  December 
1996  and  the  fuel  has  been  permanently 
removed  from  the  reactor.  Th«efore,  the 
utiUty  wiU  pay  only  a  partial  annual  fse 
in  FY  1997.  In  addition,  Massachusetts 
became  an  Agreement  State  on  March 
21, 1997,  and  regulattuy  authority  over 


approximately  425  NRC  materials 
Ucenses  was  transferred  to 
Massachusetts.  These  Ucensees  wiU  pay 
tmly  one  half  of  the  annual  fee  for  FY 
1997. 

Third,  an  aimualiee  is  estabUshed  in 
S  171.16(d),  fee  Category  I.E.,  for  eadi 
certificate  of  compliance  issued  to  the 
United  States  Enrichment  Corporation 
(USEC)  oa  November  26. 1996.  to 
operate  the  two  gaseous  diffusion  plants 
(GDPs)  located  at  Paducah.  Kentud^y 
and  at  Piketon.  Ohio.  The  NRC  assumed 
regulatory  jurisdiction  over  the  two 
plants  from  the  U.S.  Department  of 
Energy  (DOE)  on  March  3, 1997. 

Fourth.  Footnote  1  of  10  CFR 
171.16(d)  is  amended  to  provide  for  a 
waiver  of  aimual  fses  for  FY  1997  for 
those  materials  Ucensees.  and  holden  of 
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certificates,  registntioiis.  and  approvals 
who  either  filed  for  tominatian  of  their 
licenses  or  approvals  or  filed  for 
possession  only/storage  licenses  before 
October  1, 1996.  and  permanently 
ceesed  hcensed  activities  entirely  by 
September  30, 1996.  All  other  licensees 
and  approval  holders  who  held  a  license 
or  approval  on  October  1. 1996,  are 
subiect  to  FY  1997  annual  fees.  This 
change  is  being  made  in  recogniti<m  of 
the  feet  that  since  the  final  FY  1996  rule 
was  published  in  April  1996,  some 
licensees  have  filed  requests  for 
terminatioo  of  their  Ucenses  or 
certificates  with  the  NRC  Other 
licensees  have  either  called  or  written  to 
the  NRC  since  the  FY  1996  final  rule 
became  effsctive  requesting  further 
clarification  and  information  concerning 
the  <»n"»"«l  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible.  However,  the  NRC  was 
imahle  to  respond  and  take  action  on  all 
such  requests  before  the  end  of  the  fiscal 
year  on  September  30, 1996.  Similar 
situations  existed  after  the  FY  1991- 
1995  rules  were  published,  and  in  those 
cases,  the  NRC  provided  an  exemption 
from  the  requirement  that  the  annual  fee 
is  waived  only  when  a  ficense  is 
terminated  befofe  October  1  of  each 
fisadyear. 

Fifth,  the  NRC  has  amended  the 
proration  provisicms  in  §  171.17  for 
reactor  and  matwials  licensees.  The 

reactor  provisicm  in  §  171.17(a)  is    

revised  to  reflect  the  changes  in  10  CFR 
Part  50  relating  to  the  decommissioning 
of  power  react(»s  whidi  became 
effective  August  28. 1996  (61  FR  39278). 
The  materials  [»ovision  is  amended  to 
recognize  that  licenses  transferred  to  an 
Agreement  State  as  a  result  of  a  new 
Agreement  are  effectively  terminated  by 
die  NRC.  for  annual  fee  purposes,  on  the 
date  that  the  Agreement  with  the  State 
becranes  effective. 

Sixth.  S  171.19  is  amended  to  update 
fiscal  year  references  and  to  credit  the 
partial  payments  made  by  certain 
Ucensees  in  FY  1997  either  toward  their 
total  annual  fise  to  be  assessed  or  to 
make  refunds,  if  necessary.  This  section 
is  amended  to  modify  the  annual  fee 
billing  schedule  for  materials  licenses 
terminated  and  new  materials  licenses 
issued  during  the  fiscal  year. 


The  NRC  will  send  a  bill  to  reactors 
and  major  fuel  cycle  feciUties  for  the 
amount  of  the  annual  fee  upon 
publication  of  the  FY  1997  final  rule. 
For  these  licensees,  payment  will  be  due 
cm  the  effective  date  of  FY  1997  rule. 
Those  materials  licensees  whose  license 
aimiversary  date  diuing  FY  1997  falls 
before  the  effective  date  of  the  final  FY 
1997  rule  will  be  billed  during  the 
anniversary  month  of  the  license  and 
continue  to  pay  annual  fees  at  the  FY 
1996  rate  in  FY  1997.  Those  materials 
Ucensees  whose  license  anniversary 
date  falls  on  or  after  the  effikrtive  date 
of  the  final  FY  1997  rule  will  be  billed, 
at  the  FY  1997  revised  rates,  during  the 
anniversary  month  of  the  license  and 
payment  will  be  due  on  the  date  of  the 
invoice. 

The  final  amendments  to  10  CFR  Part 
171  do  not  change  the  underlying  basis 
for  10  CFR  Part  171;  that  is,  charging  a 
class  of  licensees  for  NRC  costs 
attributable  to  that  class  of  licensees. 
The  final  changes  are  consistent  with 
the  NRC's  FY  1995  final  rule  indicating 
that,  for  the  period  FY  1996-1999,  the 
expectation  is  that  annual  fees  would  be 
adjusted  by  the  percentage  change  (plus 
or  minus)  to  the  NRC's  Inidget  authority 
adjusted  for  NRC  o&etting  receipts  and 
the  niunber  of  licensees  paying  annual 
fees. 

IV.  Section-by-SectioB  Aaalyais 

The  following  analysis  of  those 
sections  that  will  be  amended  by  this 
final  rule  provides  additional 
explanatory  information.  All  references 
are  to  Title  10,  Chapter  I,  U.S.  Code  of 
Federal  Regulations. 

Part  170  i 

Secticm  170.11 — Exempticms 

This  section  is  amended  to  add  a  new 
paragraph  indicating  that  amendments 
to  materials  portable  gauge  licenses 
issued  in  accordance  with  NUREG- 
1556.  Volume  1.  that  change  only  the 
name  of  the  Radiation  Safety  Officer 
(RSO)  are  exempt  from  amendment  fees. 
No  amendment  fees  will  be  assessed  for 
the  amendments  issued  in  accordance 
with  NUREG-1556,  Volume  1.  to 
portable  gauge  Ucenses  because  the 
regulatory  program  includes 
commitments  from  the  Ucensee 
concerning  RSO  quaUfications  and  if 


those  commitments  are  included  in  the 
amendment  appUcation  then  there  is  no 
technical  review  conducted  by  the  NRC 
NUREG-1556.  Volume  1.  is  expected  to 
be  finaUzed  in  May  1997. 

Section  170.20— Average  Cost  pw 
Professional  Staff-Hour 

This  section  is  amended  to  estabUsh 
two  professioiud  staff-hour  rates  based 
on  FY  1997  budgeted  costs— <me  for  the 
reactor  program  and  (me  for  the  nuclear 
material  and  nuclear  waste  program. 
Accordingly,  the  NRC  reactor  direct 
staff-hour  rate  for  FY  1997  for  aU 
activities  whose  fees  are  based  on  full 
cost  under  §  170.21  is  $131  per  hour,  at 
$233,055  per  direct  FTE.  The  NRC 
nuclear  material  and  nuclear  waste 
direct  staff-hour  rate  for  aU  materials 
activities  whose  fees  are  based  on  full 
cost  under  §  170.31  is  $125  per  hour,  or 
$222,517  per  direct  FTE.  The  rates  are 
based  on  the  FY  1997  direct  FTEs  and 
NRC  budgeted  costs  that  are  not 
recovered  through  the  appropriation 
from  the  NWF  or  the  General  Fund.  The 
NRC  has  continued  the  use  of  cost 
center  concepts  estabUshed  in  FY  1995 
in  allocating  certain  costs  to  the  reactor 
and  materials  programs  in  order  to  more 
closely  aUgn  bud^ted  costs  with 
specific  classes  of  Ucensees.  The 
method  used  to  determine  the  two 
professional  hourly  rates  is  as  foUows: 

1.  Direct  program  FTE  levels  are 
identified  for  both  the  reactor  program 
and  the  nuclear  material  and  waste 
program. 

2.  Direct  contract  support,  which  is 
the  use  of  contract  or  other  services  in 
support  of  the  line  organization's  direct 
program,  is  excluded  from  the 
calculation  of  the  hourly  rate  because 
the  costs  for  direct  contract  support  are 
charged  directly  through  the  various 
categories  of  fees. 

3.  AU  other  direct  program  costs  (i.e.. 
Salaries  and  Benefits.  Travel)  represent 
"in-house"  costs  and  are  to  be  allocated 
by  dividing  them  uniformly  by  the  total 
number  of  direct  FTEs  for  the  program. 
In  addition,  salaries  and  benefits  plus 
contracts  for  general  and  adndnistrative 
support  are  allocated  to  each  program 
based  on  that  program's  salaries  and 
benefits.  Tbis  mediod  residts  in  the 
foUowing  costs  which  are  included  in 
the  hourly  rates. 


Table  II.— FY  1997  Budget  AimtORfTY  To  Be  Included  in  Hcxjrly  Rates 

(OoNais  in  cnMons] 


Reactor 
program 

Matoriats 
program 

Satary  and  Benefits 

Ahw^tel  Armw  MnwvMnnni  &  Sunooft n-.i 

$1S6J 
42.5 

$48.4 
132 

Table  ll.— FY  1997  Budget  AuTHORmrTo Be  Included  in  hourly  Rates— Continued 

(Ddara  in  mHon^ 


Subtotal 


General  and  AdminMraiwa  Support  (QftA): 
Prognm  Travel  and  Other  Si^iport  , 


Alocatod  Agency  Management  and  Support . 
Subtotal 


Total  Budget  Indudad  in  Hourly  Rate 

Program  Direct  FTEs 

Rale  per  Direct  FTE 

Professional  Hourty  Rate 


Reactor 


197.8 


9.6 
72.1 


81.7 
.1 


279.4 

1.198.9 

233,056 

131 


61j6 


2^ 
22.4 


244 


86.5 

388.7 

222.517 

12S 


Dividing  the  $279.4  milUon  budget  for 
the  reactor  program  by  the  number  of 
reactor  program  direct  FTEs  (1196.9) 
results  in  a  rate  for  the  reactor  program 
of  $233,055  per  FTE  for  FY  1997. 
EKviding  the  $86.5  milUon  budget  for 
the  nuclear  materials  and  nuclear  waste 
program  by  the  ntunber  of  program 
direct  FTEs  (388.7)  results  in  a  rate  of 
$222,517  per  FTE  for  FY  1997.  The 
Direct  FTE  Hourly  Rate  for  the  reactor 
program  is  $131  per  hour  (rounded  to 
the  nearest  whole  dollar).  This  rate  is 
calculated  by  dividing  the  cost  per 
direct  FTE  ($233,055)  by  the  numbw  of 

Eroductive  houn  in  one  year  (1776 
ours)  as  indicated  in  the  revised  OMB 
Circular  A-76.  "Performance  of 
Commercial  Activities."  The  Direct  FTE 
Hourly  Rate  for  the  materials  program  is 
$125  per  hour  (rounded  to  the  nearest 
whole  doUar).  This  rate  is  calculated  by 
dividing  the  cost  per  direct  FTE 
($222,517)  by  the  number  of  productive 
houn  in  one  year  (1776  hour^.  The  FY 
1997  rate  is  sUghtly  higher  than  the  FY 
1996  rate  due  in  part  to  the  Federal  pay 
raise  given  to  aU  Federal  employees. 

Section  170.21— Schedule  of  Fees  for 
Production  and  Utilization  FaciUties. 
Review  of  Standard  Reference  Design 
Approvals.  Special  Projects,  Inspections 
and  Import  and  Export  Licenses 

The  NRC  is  revising  the  Ucensing  and 
inspection  fees  in  this  section,  which 
are  based  on  fiiU-oost  recovery,  to  reflect 
FY  1997  budgeted  costs  and  to  recover 
costs  incurred  by  the  NRC  in  providing 
Ucensing  and  inspection  services  to 
identifirtile  recipients.  The  fees  assessed 
for  sovices  provided  under  the 
schedule  are  based  on  the  professional 
hourly  rate,  as  shown  in  §  170.20.  for 
the  reactor  program  and  any  direct 
program  support  (amtractiud  services) 
costs  ejqpendbd  by  the  NRC.  Any 
professional  hours  expended  on  or  after 
the  effective  date  of  the  final  rule  wiU 


be  assessed  at  the  FY  1997  hourly  rate 
for  the  reactor  program,  as  shown  in 
§  170.20.  The  fees  in  §  170.21  for  the 
review  of  import  and  export  Ucensing, 
feciUty  Category  K.  are  adjusted  for  FY 
1997  to  reflect  both  the  increase  in  the 
hourly  rate  and  the  revised  average 
professional  staff  hours  needed  to 
process  certain  types  of  Ucensing 
actions. 

For  those  appUcations  currently  on 
file  and  pending  completion,  footnote  2 
of  §  170.21  is  revised  to  provide  that 
professional  hoius  expended  up  to  the 
effective  date  of  the  final  rule  wiU  be 
assessed  at  the  professional  rates  in 
effect  at  the  time  the  service  was 
rendered.  For  topical  report  applications 
currently  on  fife  that  are  stiU  pending 
completion  of  the  review,  and  for  v^ch 
review  costs  have  reached  the 
appUcable  fee  ceiling  established  by  the 
July  2, 1990.  rule,  the  costs  incurred 
after  any  appUcabfe  ceiling  was  reached 
through  August  8. 1991,  will  not  be 
billed  to  the  appUcant.  Any  profiessional 
houn  expended  for  the  review  of  topical 
report  appUcations,  amendments, 
revisions,  or  supplements  to  a  topical 
report  on  or  afto-  August  9, 1991,  are 
assessed  at  the  appUcabfe  rate 
estabUshed  by  §  170.20. 

Secticm  170.31— Schedule  of  Fees  fcH> 
Materials  Licenses  and  Other  Regulatory 
Services,  Including  Inspections  and 
Import  and  Export  Licenses 

The  Ucensing  and  inspection  fees  in 
this  section,  which  are  based  on  fiiU- 
cost  recovery,  are  modified  to  recovw 
the  FY  1997  costs  incurred  by  the  NRC 
in  providing  Ucensing  and  inspection 
services  to  identifiable  recipients.  The 
fees  assessed  for  services  provided 
under  the  schedule  are  based  on  both 
the  professional  hourly  rate  as  shown  in 
§  170.20  for  the  matnlals  program  and 
any  direct  program  support  (contractual 
services)  costs  expended  by  the  NRC 


Licmsing  fees  based  on  the  average  time 
to  review  an  appUcation  ("flat"  fees)  are 
adjusted  to  reflect  both  the  revised 
average  professional  staff  houn  needed 
to  process  a  Ucensing  action  (new 
Ucense  and  amendment)  and  the 
increase  in  the  professional  hourly  rate 
from  $120  per  hour  in  FY  1996  to  $125 
per  hour  in  FY  1997.  

As  previously  indicated,  the  CFO  Act 
requires  that  the  NRC  conduct  a 
biennial  review  of  fees  and  other 
charges  imptosed  by  the  agency  for  its 
services  and  revise  those  charges  to 
reflect  the  costs  incurred  in  providing^ 
the  services.  Consistent  with  the  CFO 
Act  requirement,  the  NRC  has 
completed  its  most  recent  review  of 
Ucense  fees  assessed  by  the  agency.  The 
review  focused  on  Ae  flat  fees  that  are 
charged  to  nuclear  materials  usen  for 
Ucensing  actions  (new  Ucenses  and 
amendments).  The  full  cost  Ucense  and 
inspection  fees  (e.g.,  for  fuel  cycle 
faciUties)  and  annual  fees  were  not 
included  in  this  bieimial  review  because 
the  houriy  rate  for  fuU  cost  fees  and  the 
annual  fees  are  reviewed  and  updated 
annually  in  order  to  recover  100  percent 
of  the  NRC  budget  authority. 

To  detomine  the  Ucensing  flat  fees 
for  matoials  Ucensees  and  appUcants. 
the  NRC  uses  historical  data  to 
determine  the  average  number  of 

Erofessitmal  houn  required  to  perform  a 
censing  action  for  each  Ucense 
category.  These  average  houn  are 
multiplied  by  the  materials  program 

Erofessional  hoiu-ly  rate  of  $125  per 
our  for  FY  1997.  The  review  indicated 
that  the  NRC  needed  to  modify  the 
average  number  of  houn  on  which  the 
current  Ucensing  flat  fees  are  based  in 
order  to  recover  the  cost  of  providing 
Ucensing  services.  The  average  numbCT 
of  houn  required  for  Ucensing  actions 
was  last  reviewed  and  modified  in  1995 
(60  FR  32218;  June  20, 1995).  Thus  the 
revised  houn  used  to  determine  the  fees 
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for  FY  1997  reflect  the  changes  in  the 
Ucensing  program  that  have  occurred 
since  that  time.  For  new  Ucenses.  the 
fises  for  FY  1997  are  increased  in 
approximately  70  percent  of  the  fee 
categories,  while  the  fees  for 
amendments  have  increased  in  over  60 
percent  of  the  fee  categories. 

The  "flat"  fises  in  §  170.31  for  the 
review  of  Ucensing  applications  have 
increased  from  FY  1996  as  a  result  of 
the  increase  in  the  hourly  rate  and  the 
results  of  the  biennial  review.  The 
lif^f^aing  "flat"  fees  are  applicable  to  fee 
categories  l.C  and  l.D;  2.B  and  2.C:  3.A 
throu^  3.P;  4.B  through  Q.D,  lO.B,  15.A 
thro(^{h  1S.E  and  16.  Applications  filed 
on  or  aftw  the  effective  date  of  the  final 
rule  will  be  subject  to  the  fees  in  this 
final  nde. 

The  amounts  of  the  materials 
licensing  "flat"  fees  were  roimded  off  so 
that  the  amounts  would  be  de  minimis 
and  the  resulting  flat  fee  would  be 
convenient  to  the  user.  Fees  under 
$1,000  are  rounded  to  the  nearest  $10. 
Fees  that  are  greater  than  $1,000  but  are 
less  than  $100,000  are  rounded  to  the 
nearest  $100.  Fees  that  are  greater  than 
$100,000  are  rounded  to  the  nearest 
$1,000. 

For  those  licensing,  inspection,  and 
review  fees  that  are  based  cm  full-cost 
recovery  (cost  for  professional  staff 
hours  plus  any  contractual  services),  the 
materials  program  hourly  rate  of  $125, 
as  shown  in  §  170.20,  applies  to  those 
prtrfirtiriimt^  staff  hours  esoMnded  on  or 
after  the  effective  date  of  the  final  rule. 

hi  addition  to  thne  changes,  the  NRC 
is  clarifying  how  it  would  recover  the 
costs  of  poet-implementatian  reviews  of 
changes  Ucensees  make  without  priw 
NRC  review;  for  example,  changes 
under  S$  50.54.  50.59  and  70.32. 
Licensees  will  be  billed  for  post- 
implnnentation  reviews  of  these 
changes  under  §§  170.21  and  170.31, 
begiwiing  with  the  efiisctive  date  of  the 
FY  1997  final  fee  rule.  There  will  be  no 
diange  in  how  fees  are  assessed  fiDr  any 
pre-implementation  interactions 
inchidhig  any  review  prior  to  Ucensee 
submissions,  between  the  NRC  and 
licensees.  As  in  the  past,  any  pre- 
implementation  interaction  wrill  not  be 
fee-bearing.  The  NRC  intends  to  inform 
reactor  Uoensees.  in  the  near  future,  that 
their  submittals  under  §  50.54  (a),  (p) 
and  (q)  should  not  ask  for  pre- 
implementation  reviews.  Instead, 
licensees  are  required  to  perform  their 
analyses,  implement  their  changes  (if 
the  analyses  show  that  the  chaises  do 
not  degrade  plans  the  NRC  has  already 
approved),  and  make  their  submittals 
under  the  relevant  paragraph  of  §  50.54. 
The  NRC  will  then  verify  that  the 
ffhang^  aie  in  complianDe  with  S  50.54. 


Part  171 

Section  171.13— Notice 

The  language  in  this  section  is  revised 
to  indicate  that  in  the  unlikely  event  the 
NRC  is  unable  to  publish  a  fee  rule  with 
an  effective  date  within  the  current 
fiscal  year,  the  NRC  will  continue  to 
assess  fees  at  the  same  rates  as  the 
previous  fiscal  year.  The  NRC  beUeves 
that  it  will  be  able  to  publish  an 
effective  fee  rule  witMn  a  current  fiscal 
year  as  it  has  done  since  FY  1991  when 
100  percent  fee  recovery  was  initiated. 
However,  the  possibihty  exists  that  the 
NRC  might  be  unable  to  estabUsh  fees 
for  a  current  fiscal  year  in  a  timely 
manner  through  the  notice  and 
comment  process.  Therefore,  as  a 
contingency  plan  for  meeting  the 
requirement  of  OBRA-go,  the  NRC  is 
amending  §  171.13  to  indicate  that  if  the 
NRC  is  unable  to  promulgate  a  final  fee 
rule  within  a  current  fiscal  year,  then 
fiaes  will  continue  to  be  assessed  at  the 
same  rates  as  the  previous  fiscal  year. 
The  NRC  will  continue  to  woric 
diligently  to  publish  the  fee  rules  at  the 
earliest  possible  time  during  the  fiscal 
year. 

Section  171.15 — ^Annual  Fee:  Reactor 
Operating  Licenses 

The  annual  fises  in  this  secticm  are 
revised  as  described  below.  Paragraphs 
(a),  (b).  (cMD.  (cM2).  (e).  and  (f)  are 
revised  to  comply  with  the  requirement 
of  OBRA-90  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
for  FY  1997. 

Paragraph  (b)  is  revised  in  its  entirety 
to  establish  the  FY  1997  annual  fise  ba 
operating  powrer  reactors  and  to  change 
fiscal  year  references  from  FY  1996  to 
FY  1997.  The  fees  are  estabUshed  by 
increasing  FY  1996  annual  fees  (prior  to 
rounding)  by  8.4  percent.  In  the  FY  1995 
final  rule,  the  NRC  stated  it  would 
stabilize  anmml  fees  by  adjusting  the 
annual  fees  only  by  the  percentage 
change  (pl\ts  or  minus)  in  NRC's  total 
budget  auth<»ity  and  adjustments  based 
on  dianges  in  10  CFR  Part  170  fees  as 
well  as  in  the  number  of  licensees 
paying  the  fees.  The  first  adjustment  to 
the  annual  fees  using  this  method 
occurred  in  FY  1996  when  all  annual 
fees  were  decncued  6.5  percent  below 
the  FY  1995  annual  fees.  The  activities 
comprising  the  base  FY  1995  annual  fee 
and  the  FY  1995  additional  diarge 
(surcharge)  are  listed  in  paragraphs  (b) 
and  (c)  for  convenience  purposes. 

With  respect  to  Big  Rock  Point,  a 
smaller,  older  reactor,  the  NRC  hereby 
grants  a  partial  exemption  from  the  FY 
1997  annual  fees  similar  to  FY  1996 
based  on  a  request  filed  with  the  NRC 
in  accordance  with  §  171.11. 


Each  operating  power  reactor,  except 
Big  Rock  Point,  will  pay  an  aimual  fee 
of  $2,978,000  in  FY  1997. 

Paragraph  (e)  is  revised  to  show  the 
amoimt  of  the  FY  1997  annual  fee  for 
nonpower  (test  and  research)  reactors. 
In  FY  1997,  the  annual  fee  of  $57,300 
is  8.4  percent  above  the  FY  1996  level. 
The  NRC  will  continue  to  grant 
exemptions  frtnn  the  annual  fee  to 
Federally-owned  and  State-owned 
research  and  test  reactors  that  meet  the 
exemption  criteria  specified  in 
S  171.11(a)(2). 

Paragraph  (f)  is  revised  to  change 
fiscal  year  date  references. 

Section  171.16— Annual  fees:  Materials 
Licensees,  Holders  of  Certificates  of 
Compliance.  Holders  of  Sealed  Source 
and  Device  Registrations,  Holders  of 
Quality  Assurance  Program  Approvals, 
and  Government  Agencies  Lionised  by 
the  NRC 

Section  171.16(c)  covers  the  fees 
assessed  for  those  licensees  that  can 
qualify  as  small  entities  under  NRC  size 
standards.  The  NRC  will  continue  to 
assess  two  fees  for  licmsees  that  quaUfy 
as  small  entities  under  the  NRC's  size 
standards.  In  general.  Uoensees  with 
gross  annual  receipts  of  $350,000  to  $5 
milUon  pay  a  mainniiiin  fee  of  $1,800. 
A  second  or  lower-tier  smaU  entity  fee 
of  $400  is  in  place  for  smaU  entities 
with  gross  annual  receipts  of  less  than 
$350,000  and  smaU  governmental 
jurisdictions  with  a  population  of  less 
than  20.000.  No  change  in  the  Amount 
of  the  smaU  oitity  fees  is  being  made 
because  the  smaU  entity  fees  are  not 
based  on  the  budget  but  are  established 
at  a  level  to  reduce  the  impact  of  fses 
on  smaU  entities.  The  small  entity  fees 
are  shown  in  the  final  rule  for 
convenience.  A  materials  Ucensee  may 
pay  a  reduced  annual  fise  if  the  Ucensee 
qualifies  as  a  smaU  entity  imder  the 
NRC's  size  standards  and  certifies  that 
it  is  a  small  entity  using  NRC  Form  526. 

Section  171.16(d)  is  revised  to 
estabUsh  the  FY  1997  annual  fees  for 
materials  Ucensees.  including 
Government  agencies,  Ucensed  by  the 
NRC.  These  fees  were  determined  by 
increasing  the  FY  1996  aimual  fees 
(prior  to  rounding)  by  8.4  percent 

In  addition,  an  annual  rae  is 
estabUshed  in  $  171.16(d).  fee  Category 
I.E.,  for  each  Cntificate  of  CcmpUance 
issued  to  the  USEC  on  Novonbw  26. 
1996.  to  opwate  the  two  gaseous 
diffusion  plants  (GDPs)  located  at 
Paducah,  Kentucky,  and  at  Piketcm, 
Ohio.  The  NRC  announced  its  intent  to 
issue  the  compliance  oeiSificates  to 
USEC  on  September  19. 1996  (61  FR 
49360).  The  NRC  assumed  regulatory 
jurisdiction  over  the  two  plants  from 


DCK  on  March  3. 1997.  Because  the  two 
plants  have  been  certified  in  FY  1997. 
the  NRC  is  estabUshing  an  annual  fee  of 
$2,606,000  for  each  of  these  two 
fedUties.  The  NRC  methodology  for 
determining  annual  fees  for  major  fuel 
faciUties  was  explained  in  the  FY  1995 
final  fee  rule  pubUshed  in  the  Federal 
Register  on  Jime  20. 1995  (60  FR  32234). 
As  indicated  in  the  Federal  Segisler.  the 
methodology  can  be  appUed  to 
determine  annual  fees  for  new  Ucenses 
or  certificates.  The  NRC  has  appUed  the 
methodology  to  the  USEC  fecUities  and 
has  concluded  that  the  relative  weighted 
safety  and  safeguards  fectors  fw  these 
fedUties  is  similar  to  a  high  enriched 
uranium  fedUty.  Therefore,  the  NRC  is 
estabUshing  the  annual  fee  for  each 
USEC  uranium  enrichment  fedUty  at 
$2,606,000,  the  same  as  that  for  a  hi|^ 
enrichment  fedUty  (fee  category 
l.A.(l)(a)).  Because  the  certifications  are 
in  effect  for  the  last  six  months  of  FY 
1997,  the  NRC  wiU  assess  one-half  of 
the  aimual  fee  or  $1,303,000  to  USEC  for 
eadi  certificate  for  FY  1997. 

The  amount  or  range  of  the  FY  1997 
annual  fees  for  all  materials  Ucensees  is 
summarized  as  foUows: 

Materials  Licenses— Annual  Fee 
Ranges 


CaMgory  of  Icense 


Part  70— High  enriched 
ftMifadlly. 

Pert  70— Low  enriched 
fuel  facility. 

Part  40— UF«  conver- 
sion facilty. 

Part  40— Uranium  re- 


covery 
Part  30   Byproduct 

Mnlofial  Liteneeii 
Part  71— Transportion 

of  Radtoective  Mate- 

rieL 
Part  72    IndsperKlont 

Storage  of  Spent 

NudeerFuel. 


Annuel  fees 


$2,606,000. 
$1,279,000. 
S848.000. 

$22,300  to  $61 .800. 
$490  to  $23.500.« 
$1,000  to  $78,900. 

$283,000. 


^Excludes  the  annual  fee  for  a  few  mMary 
"master  materials  Icenses  of  broad-scope  is- 
sued to  Govenvnent  agencies,  which  is 
$421,000. 

Footnote  1  of  10  CFR  171.16(d)  is 
amended  to  provide  a  waiver  of  the 
annual  fees  fw  materials  Ucensees,  and 
holders  of  certificates,  registrations,  and 
^provals.  wdio  either  filed  for 
termination  of  their  Ucenses  or 
approvals  or  filed  for  possessicm  only/ 
storage  only  Ucenses  before  October  1. 
1996.  and  permanentiy  ceased  Ucensed 
activities  entirely  by  September  30, 
1996.  All  other  licensees  and  approval 
holdere  vdio  held  a  Ucense  or  approval 
on  October  1. 1996.  are  subject  to  the  FY 
1997  annual  fees. 


Section  171.17— 4>roration 

The  NRC  is  amending  the  proration 
provisions  in  §  171.17  for  reactor  and 
materials  Ucenses.  Paragraph  (a)  is 
amended  to  reflect  the  changes  in  10 
CFR  Part  50  relating  to  the 
decommissioning  of  power  reactora 
which  became  effective  August  28. 1996 
(61  FR  39278).  Reactor  annual  fees  will 
be  prorated  based  on  the  requirements 
of  §  50.82(a)(2)  that  upon  docketing  of 
the  certifications  for  permanent 
cessation  of  operations  and  permanent 
removal  of  fuel  from  the  reactor  vessel 
or  when  a  final  legaUy  effective  order  to 
pennanentiy  cease  operations  has  come 
into  effect,  the  10  CFR  Part  50  Ucense 
no  longer  authorizes  operation  of  the 
reactor  or  emplacement  or  retmtiOD  of 
foel  into  the  reactor  vessel  Previously 
the  proration  of  reactor  annual  Caes  %vas 
based  on  the  date  of  issuance  of  the 
possession  only  Ucense  (POL). 

Paragraph  (b)  is  amended  to  lecogniae 
that  matwials  Ucenses  transferred  to  a 
new  Agreement  State  are  considered 
terminated  by  the  NRC  for  annual  fee 
purposes,  on  the  date  that  the 
Agreement  with  the  State  becomes 
effsctive.  The  State  of  Massachusetts 
became  an  Agreemmt  State  on  March 
21. 1997,  and  approximately  425 
materials  licenses  were  tranafisned  to 
the  State  on  the  effsctive  date  of  the 
Agreement  The  NRC  wiU  assess  the 
annual  fees  for  those  licenses  being    *' 
transferred  to  the  State  of  Massachusetts 
using  the  current  proration  provisions  of 
§  171.17(b)  whereby  the  Ucenses  wOl  be 
considered  tnminated  on  the  efiiBctive 
date  of  the  Agreement  with 
Massachusetts. 

New  Ucenses  issued  during  FY  1997 
wiU  receive  a  prorated  annual  fee  in 
accordance  with  the  currrat  proration 
provision  of  S  171.17.  For  example, 
those  new  materials  Ucenses  isnied 
during  the  period  October  1  through 
March  31  of  the  FY  wiU  be  assessed 
one-half  the  annual  fee  in  efiiact  on  the 
anniversary  date  of  the  Ucense.  New 
materials  Ucenses  issued  oa  or  after 
April  1. 1997,  wiU  not  be  assessed  an 
annual  fee  for  FY  1997.  Thereafter,  the 
fiiU  annual  fee  is  due  and  payable  each 
subsequent  fiscal  year  on  the 
anniversary  date  of  the  Ucense. 
Beginning  June  11, 1996,  (the  efiiective 
date  of  the  FY  1996  final  rule),  afiiected 
materials  Ucensees  will  be  subject  to  the 
annual  fee  in  effect  on  the  anniversary 
date  of  the  Ucense.  Affected  Ucensees 
who  are  not  sure  of  the  anniversary  date 
of  their  materials  license  should  checl( 
the  original  issue  date  of  the  Ucense. 


Section  171.19 — Payment 

Paragraph  (b)  is  revised  to  give  credit 
for  paitial  payments  made  by  certain 
Ucensees  in  FY  1997  toward  their  FY 
1997  annual  fees.  The  NRC  antidpates 
that  the  first,  second,  and  third  quarterly 
payments  for  FY  1997  will  have  been 
made  by  operating  power  reactor 
Ucensees  and  some  large  materials 
Ucensees  before  the  final  rule  becomes 
effective.  Therefore,  the  NRC  wiU  credit 
payments  received  for  those  quarterly 
annual  fee  assessments  toward  the  total 
annual  fee  to  be  assessed.  The  NRC  will 
adjust  the  fourth  quarterly  biU  to 
recover  the  fiiU  amount  of  the  revised 
aimual  fee  or  to  make  refunds,  as 
necessary.  Payment  of  the  annual  fee  is 
due  on  the  date  of  the  invoice  and 
intoest  accrues  fix>m  the  invoice  date. 
HowevOT.  interest  wiU  be  waived  if 
paymmt  is  received  within  30  days 
from  the  invoice  date. 

Paragraph  (c)  is  revised  to  update 
fiscal  year  refisiences.  Paragra^  (d)  is 
revised  to  modify  the  billing  sdiedule 
for  terminated  materiab  Ucenses  and 
new  materials  Uc«ises.  Licenses  subject 
to  the  annual  fee  that  are  terminated 
during  the  fiscal  year  but  prior  to  the 
anniversary  month  of  the  Ucense  wiU  be 
biUed  upon  termination  for  the  fee  in 
efiisct  at  the  time  of  the  billing.  New 
licenses  subject  to  the  annual  fee  wiU  be 
billed  in  the  month  the  Ucense  is  issued 
or  in  the  next  available  monthly  billing 
for  the  fee  in  effect  on  the  annivrasary 
date  of  the  Ucense.  Thereafter,  annual 
fees  for  new  Ucenses  v/iH  be  ossessed  in 
the  anniversary  month  of  the  Uomse. 

As  in  FY  1996.  the  NRC  wiU  continue 
to  bill  annual  fses  for  most  mat«ials 
Ucenses  on  the  anniversary  date  of  the 
Ucense  (Uoensees  wdiose  annual  fises  are 
$100,000  or  more  wiU  continue  to  be 
assessed  qiiaiterly).  The  annual  fee 
assessed  wiU  be  tiie  fee  in  effect  on  the 
Ucense  anniversary  date.  This  appUes  to 
those  materials  Ucenses  in  the  following 
fse  categories:  l.C  and  1  J).;  2A.(2) 
through  2.C:  3.A.  through  3P.:  4.A. 
through  9.D..  and  10.B.  For  annual  fee 
purposes,  the  anniversary  date  of  the 
materials  Ucense  is  considered  to  be  the 
first  day  of  the  month  in  which  the 
original  materiab  Ucense  was  issued. 
For  example,  if  the  original  matoials 
Ucense  was  issued  on  June  17  then,  for 
annual  fee  purposes,  the  anniversary 
date  of  the  materials  Ucense  is  June  1 
and  the  Ucensee  would  continue  to  be 
billed  in  June  of  each  year  fdr  the 
annual  fae  in  effect  on  June  1.  Materials 
Ucensees  with  annivosary  dates  in  FY 
1997  before  the  effiactive  date  of  the  FY 
1997  final  rule  wiU  be  bilkd  during  the 
anniversary  month  of  the  Ucmse  and 
continue  to  pay  annual  fses  at  the  FY 


UMI 


29206       Federal  Register  /  Vol.  62,  No.  103  /  Thursday.  May  29.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol  62.  No.  103  /  Thursday,  May  29.  1997  /  Rules  and  RegulaUons       29207 


1996  rate  in  FY  1997.  Those  materials 
licensees  with  Ucense  anniversary  dates 
falling  on  or  after  the  effective  date  of 
the  FY  1997  final  nile  will  be  billed,  at 
the  FY  1997  revised  rates,  during  their 
anniversary  month  of  their  Ucense  and 
payment  will  be  due  on  the  date  of  the 
invoice. 

During  the  past  six  years,  many 
hcensees  have  indicated  that,  although 
they  held  a  vahd  NRC  Ucense 
authorizing  the  possession  and  use  of 
special  nuclear,  source,  or  bjrproduct 
material,  they  were  either  not  using  the 
material  to  conduct  operations  or  had 
disposed  of  the  material  and  no  longer 
nemied  the  Ucense.  In  response,  the 
NRC  has  consistently  stated  that  annual 
fees  are  assessed  based  on  whether  a 
Ucensee  holds  a  vaUd  NRC  Ucense  that 
authorizes  possession  and  use  of 
radioactive  material.  Whether  or  not  a 
licensee  is  actually  conducting 
operations  using  the  material  is  a  matter 
of  Ucensee  discretion.  The  NRC  cannot 
control  whether  a  Ucensee  elects  to 
possess  and  use  radioactive  material 
once  it  receives  a  Ucense  from  the  NRC. 
Therefore,  the  NRC  reemphasizes  that 
the  anniiiil  fiae  will  be  assessed  based  on 
whether  a  Ucensee  holds  a  vaUd  NRC 
Ucense  that  authorizes  possession  and 
use  of  radioactive  material.  To  remove 
any  uncertainty,  the  NRC  issued  minor 
clarifying  amendments  to  10  CFR 
171.16,  footnotes  1  and  7  on  July  20. 
1993  (58  FR  38700). 

V.  EnTironmental  Impact:  Categorical 
Exchnkm 

The  NRC  has  determined  that  this 
final  nileis  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(cXl).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  for  the  final  regulation. 
By  its  very  natiue,  this  regulatory  action 
does  not  afiiact  the  environment,  and 
therefore,  no  environmental  justice 
issues  are  raised. 

VL  Paperwork  RednctiiMi  Act 


This  final  rule  contains  no 
information  coUection  requirements 
and,  therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.). 

VIL  Regnlatory  Analysis 

With  respect  to  10  CFR  Fart  170.  this 
final  rule  was  developed  piirsuant  to 
Tide  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C  9701)  and  the  Commission's  fee 
guidelines.  When  developing  these 
guidelines  the  Commission  took  into 


account  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4, 1974,  in  its 
decision  of  National  Cable  Television 
Association,  Inc.  v.  United  States.  415 
U.S.  36  (1974)  and  Federal  Power 
Conunission  v.  New  England  Power 
Company.  415  U.S.  345  (1974).  fa  these 
decisions,  the  Court  held  that  the  lOAA 
authorizes  an  agency  to  charge  fees  for 
special  benefits  rendered  to  identifiable 
persons  measured  by  the  "value  to  the 
recipient"  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December  16, 1976,  by  foiu- 
dedsions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Coliunbia:  National 
Cable  Television  Association  v.  Federal 
Communications  Commission.  554  F.2d 
1094  (D.C  Or.  1976);  National 
Association  of  Broadcasters  v.  Fedaral 
Communications  Commission.  554  F.2d 
1118  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  Federal 
Communications  Commission.  554  F.2d 
1109  (D.C.  Or.  1976)  and  Capital  Cities 
Communication.  Inc.  v.  Federal 
Communications  Commission.  554  F.2d 
1135  (D.C  Cir.  1976).  These  decisions  of 
the  Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

Tne  Commission's  fee  guideUnes  were 
upheld  on  August  24. 1979,  by  the  U.S. 
C^uit  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979).  cert,  denied. 
444  U.S.  1102  (1980).  The  Court  held 
that— 

(1)  The  NRC  had  the  authority  to  reoover 
the  6ill  cost  of  providing  services  to 
identifiable  beneficiaries; 

(2)  The  NRC  could  properly  assess  a  fee  ibr 
the  costs  of  providing  routine  inspections 
necessary  to  ensure  a  licensee's  compliance 
with  the  Atomic  Energy  Act  and  with 
appUcable  regulaticns; 

(3)  The  NRC  could  charge  for  coaU 
inauied  in  conducting  environmental 
reviews  required  by  NEPA: 

(4)  The  NRC  properly  included  the  costs  of 
uncontested  hearings  and  of  administrative 
and  technical  support  services  in  the  fee 
schedule; 

(5)  The  NRC  could  assess  a  fee  fiM' 
reneMring  a  license  to  operate  a  low-level 
radioactive  waste  btirial  site;  and 

(6)  The  NRCs  fees  were  not  arbitrary  or 
capricious. 

With  respect  to  10  CFR  part  171,  on 
November  5. 1990,  the  Congress  passed 
FubUc  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90)  which  required  that  for  FYs 
1991  through  1995,  approximately  100 
percent  of  the  NRC  budget  authority  be 
recovered  through  the  assessment  of 
fees.  OBRA-90  was  amended  in  1993  to 
extend  the  100  percent  fee  recovery 


reqmrement  for  NRC  through  FY  1998. 
To  accompUsh  this  statutory 
requirement,  the  NRC,  in  accordance 
with  §  171.13,  is  pubUshing  the  final 
amount  of  the  FY  1997  annual  fees  for 
operating  reactor  Ucensees,  fuel  cycle 
Ucensees,  materials  Ucensees,  and 
holdns  ol  Certificates  of  CompUance. 
registrations  of  sealed  source  and 
devices  and  QA  program  approvals,  and 
Government  agencies.  OBRA-90  and  the 
Conference  Committee  Report 
sftecificaUy  state  that — 

(1)  The  annual  fees  be  based  on  the 
Commission's  FY  1997  budget  of  $476.8 
million  less  the  amoimts  collected  from  Part 
170  fees  and  the  funds  directly  appropriated 
from  the  NWF  to  cover  the  NRCs  high  level 
waste  program  and  the  general  fund  related 
to  commercial  vitrification  of  waste  at  the 
Department  of  Energy  HanCord,  Washington 
site. 

(2)  The  annual  fees  shall,  to  the  maximum 
extent  practicable,  have  a  reasonable 
relationship  to  the  cost  of  regulatory  services 
provided  by  the  Commission;  and 

(3)  The  annual  fees  be  assessed  to  those 
Ucensees  the  Commission,  in  its  discration, 
determines  can  feirly,  equitably,  and 
practicably  contribute  to  their  payment 

10  CFR  Part  171,  which  estabUshed 
anniial  fees  for  operating  power  reactors 
effective  October  20, 1986  (51  FR  33224; 
September  18, 1986),  was  challenged 
and.  upheld  in  its  entirety  in  Florida 
Power  and  Light  Company  v.  United 
States.  846  F.2d  765  (D.C  Or.  1988), 
cert,  denied,  490  U.S.  1045  (1989). 

The  NRCs  FY  1991  annual  fee  rule 
was  largely  upheld  by  the  D.C.  Circuit 
Court  of  Appeals  in  Allied  Signal  v. 
NRC,  988  F.2d  146  (D.C  Or.  1993). 

Vm.  Regnlatory  Flexibility  Analysis 

The  NRC  is  required  by  the  Omnibus 
Buc^t  RecondUation  Act  of  1990  to 
recover  approximately  100  percent  of  its 
budget  authority  through  the  assessment 
of  user  fees.  OBRA-90  furthw  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  fairly  and  equitably 
allocates  the  aggregate  amoimt  of  these 
charges  amcmg  Ucensees. 

Tms  final  rme  estabUshes  the 
schedules  of  fees  that  are  necessary  to 
implement  the  Congressional  mandate 
for  FY  1997.  The  final  rule  results  fa  an 
facrease  fa  the  annual  fiaes  charged  to 
all  Ucensees,  and  holden  of  certificates, 
registrations,  and  approvals.  The 
Regulatory  Flexibility  Analysis, 
prepared  fa  accordance  with  5  U.S.C 
604,  is  facluded  as  Appendix  A  to  this 
final  rule.  The  Small  Busfaess 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  was  signed  fato  law  on 
March  29, 1996.  The  SBREFA  requires 
all  Federal  agoades  to  prepare  a  written 
compliance  guide  for  each  rule  for 
which  the  agency  is  reqidred  by  5  U.S.C 


604  to  prepare  a  regulatory  flexibiUty 
analysis.  "Therefore,  fa  compUance  with 
the  law.  Attachment  1  to  the  RegiUatory 
FlexibiUty  Analysis  (Appendix  A  to  this 
dociunent)  is  the  small  entity 
compUance  guide  for  FY  1997. 

DLBackfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule  and  that  a  backfit 
^alysis  is  not  required  for  this  final 
nUe.  The  backfit  analysis  is  not  required 
because  these  final  amendments  do  not 
require  the  modification  of  or  additions 
to  systems,  structvires,  components,  or 
the  des^  of  a  fedUty  or  the  design 
approvd  or  manufectiufag  Ucense  for  a 
fedUty  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  fedUty. 

X.  Small  Bnaiiieas  Regvlatory 
Enforcemant  Fairness  Act 

fa  accordance  with  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  the  NRC  has 
determfaed  that  this  action  is  a  major 
rule  and  has  verified  this  determination 
with  the  Office  of  Information  and 
Regulatory  Afiaira  of  the  Office  of 
Management  and  Budget. 

ListofSublects 

10CFRPartl70 

Byprodud  material.  Import  and 
export  Ucenses,  fatergovemmental 
relations,  Non-payment  penalties. 
Nudeer  materials.  Nuclear  power  plants 
and  readors.  Source  material,  ^tedal 
nudear  material. 


10CFRPartl71 

Annual  diarges.  Byprodud  material. 
Holders  of  ootiificates.  registrations, 
approvals,  fatergovemmental  relations. 
Non-payment  penalties,  Nuclear 
materials.  Nuclear  power  plants  and 
readore.  Source  material. 'Special 
nuclear  material. 

For  the  reasons  set  out  fa  the 
preamble  and  imder  the  authcmty  of  the 
Atomic  Energy  Ad  of  1954.  as  amended, 
and  5  U.S.C.  552  and  553.  the  NRC  is 
adopting  the  foUowing  amendments  to 
10  CFR  parts  170  and  171. 

PART  170-FEES  FOR  FACIUTIES, 
MATERIALS.  MPORT  AND  EXPORT 
LICENSES.  AND  OTHER 
REGULATORY  SERVICES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954.  AS 


and  use  of  nuclear  materials  for  other 
activities. 

•  ••••• 

3.  Section  170.20  is  revised  to  read  as 
foUows: 

flTOiao  Average coet per profaeeional 


1.  The  authority  dtation  for  part  170 
contfaues  to  read  as  follows: 

Andiariljr:  31  U.S.C  9701, 96  Stat.  1051; 
BC  301,  Pub.  L  92-314,  86  SUt.  222  (42 
U.S.C  2201w);  sec.  201,  Pub.  L  93-4381, 88 
Stat  1242,  as  amended  (42  U.S.C  5841): 
20S,  Pub.  L.  101-576.  J04  Slat  2842,  (31 
U.S.C  901). 

2.  fa  S  170.11.  paragraph  (a)(ll)  is 
added  to  read  as  follows: 


Fees  for  permits.  Uoenses, 
amendments,  renewals,  special  projects. 
Part  55  requaUfication  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §§  170.21  and  170.31  that  are 
based  upon  the  full  costs  for  the  review 
or  innMction  wiU  be  caloilated  using 
the  foUowing  appUcable  professional 
stafi'-hour  rates: 
naador  Program  (S 17021  Ac-      $131  per 

tMUes).  hour.  ' 

Nudear  Materials  and  Nudear       Si2Sper 

Waste  Program  (§170.31  Ac-         hour. 

fvMe^. 

4.  fa  S  170.21.  the  fatroductory  text. 
Category  K.  and  foofaotes  1  and  2  to  tiie 
table  are  revised  to  read  as  foUows: 


117021    Schedule  otfeee  lor  ptDdMcHon 

I  fWMW  Or  I 


flTOill 

(a)*  •  • 

(11)  Materials  portable  gauge  Ucenses 
issued  fa  accordance  with  NUREG- 
1556.  Volimie  1.  that  are  amended  to 
change  only  the  name  of  the  Radiation 
Safety  Officer.  This  exonption  does  not 
apply  to  those  matoials  portablet^auge 
Ucenses  that  also  authorize  possession 

Schedule  of  FAauTY  fees 

(See  toomoJiM  at  and  of  tabl4 


AppUcants  for  constructioo  permits. 
manufeduring  Ucenses.  operating 
Ucenses.  impcHt  and  export  Ucenses. 
approvals  of  fedUty  standard  reference 
designs.  requaUfication  and  replacem«it 
examinations  for  reactor  opoatore,  and 
special  projects  and  holders  of 
construction  pwmits.  Ucenses.  and  - 
other  qiprovals  shall  pay  fiaes  for  the 
foUowiiig  categories  of  services. 


FadMy  calsgaries  and  type  of  fees 


or  the  eifiort  only  of  components  for  pioduD- 


(Chnport  and  export  licenses: 

Licenses  forihe  import  and  expoft  onfy  of  praducSon  and  uHzation  1 
lion  and  utization  facMies  issued  pursuant  to  10  CFR  Part  1 10: 

I.Apptcaion  for  iriportyeiportd  reactors  and  otter  iadMes  and  exports  of  coriponenttwt*»  must  be  revi^ 
by  ttteCommissioners  and  the  Executive  Branch,  for  example,  actions  under  10  CFR  1ia40(b): 

^T^^^^^^^"'     "^"^     ^B^W  WW       ■—■—**»"»»»■»■»«»«»—■»»»■»»»■»■»*»«■»■«»»»««»«  —  -»—>-  — -^—-^...  — —  —  -—■  —  -— TTTTTtlHtt»l»m«««»  ■■««■■■■«■■■■■■■  ■■>■■■■■■■—»■■■■■ 


2.  Application  for  export  of  reedor  and  other  components  requiring  Executive  Branch  review  only,  for  exwmle.  ihcee 
actions  under  10  CFR  1 10.41  (a)(1)-(8): 
AppicatiorHww  loenae '. 


3.  AppiceBon  for  export  of  components  requiring  foreign  government  assurances  only: 
Appicatiorwww  Ucense ^ 


4.  Appicalion  for  export  of  ladWy  components  and  equipment  not  requiring  Commissicner  review.  Executive  Branch 
review,  or  foreign  gowemmerM  i 
Appication-new  lioense ... 


$8,100 
$8,100 


$5,000 

$6,000 

$2,900 
S2;900 


$1,300 
$1,300 


UM 
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Schedule  of  Faciuty  Fees— Continued 

^M  toomoles  at  and  of  table] 


FadMy  calmoriM  and  type  of  faas 


Fees' 2 


5.  mm  mmntnut  of  wy  siyort  or  Import  Icenee  to  extend  the  expirrtion 
n^»  otw  lewMm  wMtf)  do  not  rKMra  iTHlMt  anaty«i>  « '•^'i^ 


$190 


we  based  on  reotew  through  the  iwuenoe  of  a  Mi  powef  Ic 


torn  the  retfuhenierts 

the  Comnission^  regi — . .-,   -^   ^     _. 

efctt  leuwiteei  of  whether  the  ■ffirnvsl  ttlnfr*-— "*-_ ^  ,_ , 

fiSZTw iM^ttZ  JtVpmiwMifi -*>I^-«ia>i  reoeiwee  101  povmt auKwrty  &y  way  of  loense amsndnnent or  ottisrMiss),  ths  toW  coM  tar ttw 

r»^lul«ei3rn  00*15  lo^ 
SrtwrtnedKer  opefSo  po««^^ 


terirtnsslhal1ulopsiallnQpo««5rlorap8noia»«Mjf8n«ww  

■*a*a'5St?5SSSS55&^  ""•«*-'  wyservtoss^aynded. 

J^^ iTJSSilSXmSTSSlmtSn^^  expSSSTtor the  review,  tiwprofeesionel  aSThoura i 

onSld  Fw ttmeml&ons currenHy  on ile  tor 

SSSf  rr^niTbU^  aSlpen^ 

a  19a.%i^bSMStotiWS^^  •«-«»«  expended  above  thoee^cdfcy_on_gr  alter_Jsn»gy  M. 


L  For  appiicalions 
expenoea  nr  me 
a  the  aervice  was 


So««ad  For  iioee  applcsions  currenay  onX  tor  which  review  ooets  have  r^^ 

^^^  kTi^i  kTttM^iil^vC  Aim  oraiuaiontf  atatHwurs  expended  above  thoee  Manga  on  or  alter  January  30. 1989.  wN  be  as- 


oeed  S60.000  for 
•vough  Auguat  ~ 


aie  acolcabte  ratee  aeiabianed  By  9 ^  fu^.  sa  ipM»V"w^  ■'"■P'  ~'.«y^  "y^"  Tr^-'r"r-.-''rr'r  .72 
DOO  torwiytopicei  report,  anendment.  revision  or  aufipiemert  to  a  topioi  '•P2fl«*'*'^51?f  "™fo'*IST 
iDUBtl  iWi^rwtbe  baed  to  tie  wiicenL  Anypratossionri  hours  expended  on  or  alter  August  9. 1991.  \ 


from  Jsnuary  30.  1969. 
w«  be  aaeeaaed  at  the 
170.2a 


5.  Sectiao  170.31  is  revised  to  reed  as  foUows: 
flT&Sl    SclMdutoolfsea  for  matof1ateloenaea«td  other  regiilaiocyeef«lcea,incliidhiglnepecllofis,snd  Import  and  export  I 

Applicants  for  materials  licenses,  import  and  export  licenses,  snd  other  regulatory  services  and  holders  of  materials 
Ucenses.  or  import  and  export  hcenses  shall  pay  fees  for  the  foUowing  categories  of  services.  This  schedule  includes 
fees  for  health  and  safsty  and  safeguards  inspections  where  applicable. 

Schedule  of  Materials  Fees 

tSee  fooawtee  at  end  of  tabte] 


Category  of 


andtypeofteee' 


1. 


A.Uoenaeefor 
l>-236in 


wd  uee  of  200  «*na  or  more  of  pMonlum  in  unaeatod  form  or  350  grama  or  more  of  oor«ained 
tomi  or  200  »ams  or  more  of  tf-233  in  uneeatod  tana  This  Inciudss  spplicallons  to  tenninsle  ■'----- 

eu»ioriiing  poseesaion  only. 


Uoenaa. 


lor  raoe^  wid  storage  of  apeni  fuel  at  an  indapendant  spen  toel  storage  instelation  OSFSO: 


C.  Ucanaes  tor  tioaaaasion  and  use  of  apodal  nuctear  material  in 
meawalng  systems,  indudtog  x-ray  ■uoreecence  snalyzers:* 
Applcalton— I4ew  loense ..,,..•;.. ,1 _„..._.„.. ~ — 


souroee  oontrinsd  in  devioee  used  m  induslrtel 


D  Al  ottsr  MMdiri  i»jLliiiii7i"ialiiiiii  ■rwmiiii  except  keneee  aulwrizing  apedel  nuctear  material  in  unaeetod  fonn  In  com- 
loTtS^  oonalllute  a  crifcai  queni^delned  in  f  150.1^ 
I  teee  aa  thoee  for  Category  1A:« 


Fee" 


C  LIcowna  or  LSiffcatea  Inr  nnnBtiirUrm  ant  wrr' ' '—'  '■~*'*-»^  i«.^aY- 

Uoenee.  nenewal.  Amendmani 


9   fttfwatf^ft  n^^^M^^^ 

A.  (1)  Uceneea  lor  poaeeeaion  and  uae  of  aourca  material  in  recovery  operabone  auch  as  mHng.  bvsfti  •j*^**  il^t 
teacl*ia  re**ig  wvrium  mM  ujiiteiaates  to  uranium  hexafkjoride.  ore  buying  atelions.  ion  exchange  tadWes  and  in 

will  aadnn  nf  nrm  nn^W^^n  t-i ^"^  ' *— *""  "*  —'■^  "^^  '*^  .^mnkm*  »>  nmrifn  inrhAia  iriineM  au- 

tborizing  ttw  ^luolnaall1n  of  bypiodud  waste  riMterial  (te«nga)  from  aource  material  recovery  cparaiona,  aa  wel  as  I- 
oeraas  auttwrizing  the  poaaaaiion  and  maintenance  of  a  fadHy  in  a  atandby  mode: 
Ucenae.  Renewal.  Amsrefcnsnl ...—-.—.- _^— — _..„..„..— ....—~ ^..— »...— ..~ .~ 


m  Uoenees  Ml  auiwriza  iw  raoaipl  of  bypnxlud  nwteritf.  as  dslnad  in  Section  lle(2)  of  the  Atamto  Enoigy  Ad.  torn 
otwr  persons  tor  poeeeesion  «td  dtepostf  except  thoee  Icenees  subied  to  leee  in  Category  2>.(l). 

License.  renawaL  smsnctwert 


FulCoeL 
FulCoeL 

FulCoeL 
FulCosL 


$680. 
$300. 


$780. 
$300. 

FulCosL 
FuiCoet 


F«4CoeL 
FulCoeL 


F««CoaL 
FulCoaL 
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SCHEDULE  OF  MATERIALS  FEES— Continued 
pSee  footnotes  at  end  of  tabl^ 


Category  of  materials  Kcenses  and  type  of  teee^ 


(3)  Ucenses  that  adhonze  the  receipt  of  byprodud  material,  as  defined  In  Sectioalle<2)  of  the  Atomic  Energy  Ad.  from 

other  persons  for  possession  and  dtepoeal  incidental  to  the  dtaposal  of  the  uranium  waste  teUngs  gsneratod  by  the  Icene- 
ee's  milng  operations,  except  thoee  ficenses  subied  to  the  fees  in  Category  2A(1): 
License.  renewoL  amendment r. 


B.  Ucenses  which  authorize  the  poeeession,  use  ancVor  instalalion  of  source  material  for  shiakfng: 
Appicatlon— Mew  Icense 


C.  Al  other  aouroe  material  Hcenaes: 
AppfcaHon— New  Icense  .... 


3.  Byprodud  material: 

A.  Liceneea  of  broad  acope  for  poaseasion  and  use  of  byprodud  material  issusd  purautet  to.f>arto  30  and  33  of  thia  chKter 
for  prooeeaing  or  manufacturing  of  Mama  containing  byprodud  material  for  oonmanM  dteMbulton: 
Applcalion— New  Icense __^ ^    _ 


B.  Other  Icensee  for  possession  and  use  of  byprodud  material  issued  pursuant  to  Part  30  of  iris  ch^iter  lor  piooesairn  or 
maniiaduring  of  items  containing  byprodud  malsrial  for  ooimnarcirt  dtelribuHon: 
Applcalion— New  Icenee 


C.  Ucenses  issued  pursuant  to  §§32.72. 32.73.  and/or  32.74  of  this  chapter  authorizing  the  processing  or  nvnufadwing  arid 
dWrfcuMon  or  rsdtetrix^ion  of  radtophamwgeulicais.  gsnerators.  reagsnt  Mte  anchor  sources  mi  devices  contrtning  by- 
procfcid  inatoriaL  This  category  does  nd  apply  to  losnaoa  iaaued  to  nonprolt  eduaalionri  Inaliulons  whose  pn^^ 
manufacturing  «  exempt  under  10  CFR  170.1  l(aM4).  Theee  Icenses  are  covered  by  fee  Category  30: 
Applcalion-New  icense „ 


Fee" 


FulCosL 
FuiCosL 

$130. 
$290. 

$3,700. 


D.  Uoanses  and  approvals  issusd  pursuer*  to  §§32.72.  32.73.  wvtfor  32.74  of  this  ch^iter  authorizing  dMfeuMon  or 

trtxAion  dradtapharmaoeiMlcste.  generators,  reagent  Idte  anitfor  sources  or  devices  nd  involving  pitioessir^ 
material.  TNs  category  inctodss  Icenees  issusd  pursuant  to  §§32.72.  32.73.  mttor  32.74  to  nonprelt  educationd  institu- 
lions  whose  processing  or  manutaduring  is  exempt  under  10  CFR  l7aii(aM4): 
AppfcaHon   New  ~ 


E.  Uceneea  tor  poaeeeaion  and  uae  of  byprodud  material  m  aeded  aouroea  for  inradalion  d  materida  h  wtrich  the  soisce  ia 
nd  removed  from  ite  shteld  (ssN-sNddsd  unite): 
AppHcstiort— New  Icense 


F.  Ucenses  for  poeseedon  snd  use  of  tees  than  lOXWO  curias  d  byprodud  materid  in  sedsd  sources  for  madaton  of  mate- 
rids  in  which  the  aource  la  expoeed  for  inadtaUon  purpoeea.  This  catsgory  dso  includes  undsrwater  Inadtalors  tor 
tion  d  moteriato  idwre  the  source  is  nd  exposed  for  irradtetion  purpoees: 
wppacaHort— waw  soerve  .... 


Q.  Licenses  for  possession  and  uss  of  10.000  curies  or  mors  d  byprodud  materid  in  seded  eouroes  for  kiadtelon  of 
rids  in  sMch  the  souroe  is  exposed  for  Irradtation  purpoees.  TNs  category  dso  Includes  undsrwator  Irradtelors  for 
tion  d  materidi  waters  the  source  is  nd  expoeed  tor  inadtetion  purposes: 
Appllojto>-f<lew  Icense 

"•  "^P^^^  ""^  puniuant  to  Subpart"A*d"Part  SSd^ 
quire  device  review  to  persons  exempt  from  the  loendng  rsquirBmente  d  Ptet  30  d  INe  chntsr.  esospt  wecHc  losnsee 

adhorizing  radMribulion  d  items  thd  have  been  auMiorized  for  dMribuHon  to  persons  exenvA  Itam  the  Icendng  reaire- 
msntedPwt  30  d  this  Chester  r-  ^  v  ^'h^ 

Appicatior>-New  icense 


L  Uoenees  issusd  pursued  to  Subpart  A  d  Part  32  d  this  chaplsr  to  dtetrtoute  Itsms  conldning  byprodud  iTteterid  or  quwt- 
Weedfaypnxkjd  materid  thd  do  ndreqdrs  device  evafudion  to  persons  exernpt  from  the  Icendng  rsquirBmente  dPwt 
30  d  this  chepter,  except  for  specific  Icenses  authorizing  rsdtetribution  d  items  thd  have  been  authorized  for  dstribulion 
to  persons  exempt  from  the  loendng  rsquvemsits  d  Part  30  d  this  cta^itBr 
AppfcaBon-New  Icense 


J.  Licenses  Issued  pursuad  to  Subpart  B  d  Part  32  d  this  chapter  to  dMribute  items  containing  byprodud  materid  thd  re- 
quire seded  source  andfor  device  revtew  to  persons  gsnsraly  Icensed  under  Pwt  31  d  tfss  ch^jter,  except  specific  I- 

osnses  adhorizmg  redstribdion  d  items  thd  have  been  authorized  for  dstribuion  to  psysons  gsnerdly  loensed  wider 
Part  31  d  thte  chaptsr  .--'•-* 

Appication— New  Icense •......,, „_ 


IC  Uoenees  issued  pursued  to  Subpert  B  d  Part  32  d  IMS  chapter  to  dbWbute  items  conldr*ig  byprodud  materW  or  quwi- 
Ultes  d  bypnxfcid  msterid  thd  do  nd  require  seded  aource  andtor  device  review  to  persons  gsnerdly  Icensed  under  P«t 
31  d  this  chapter,  except  apedic  loenees  adhorizing  redtetribution  d  terns  thd  have  been  edhorized  tor  dsWbuHon  to 

persons  generdly  Iceneed  under  Part  31  d  this  chapter 
Applcalion— New  Icense -, 


$1,800. 


$7,100. 
$860. 


$2,000. 
$440. 


$1,100. 
$390. 


$2,000. 
$450. 


$4,700. 
$780. 


$2J00. 

$i.ooa 


$4,500. 

$1,100. 


$i.8oa 
$3ia 


$1,000. 

$360. 


UM 
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SCHEDULE  OF  MATERIALS  FEES—Contlnued 

[See  footnotes  at  end  of  table] 


Category  of  malariats  licenses  and  type  of  fees' 


L  Licwises  ol  broad  scope  for  poeeesskm  and  use  ol  byproduct  rwrtefial  issued  pursuant  to  F^^ 
fbrreseaicti  and  development  that  do  not  authorize  cximmefcialdtetiib><ion: 
Afjpication    Nowwcanse  -  ^  

development  ttot  do  not  auHwrize  oomneicial  dMrtxAon: 
ntTtieiifllinn    riifP'  Konov  „..—«...««-.««- ««.«.-.• 


H.  Licenses  that  auttwrize  services  for  o«her  licensees,  except  ^^  ,„«-jfi«H  m  fa.  rataaanf 

(1)  Licenses  that  auttwrize  only  caJtoationand^or  leak  testing  services  are  8t^ 

(2?uiI!L  ttvrt  auttwrize  waste  daposal  services  are  subject  to  t»»  fees  spe^ 

Applcaliorv-Mew  Hcenee . I!I"Z"".""I" 

O.  Lic-iiS'ff'SSeiii^'iiii'.^^^^^ 
piM  operations: 
Appication-New  licensa , 

P  AlothersMdiicbyproi^  wcepl  Ihoee  in  Categories  4A  through  90: 

Appication-Naw  Icenee 

AiiHMunent 


Fee" 


^LuSSSliSteSS^SSizing  t»  receipt  01  waste  byprodu^ 

iS^SStoMK  SupomS  o»«rig«Ky  sfcrage  oTcommerdal  land  dtepoeal  by  the  Icensee;  or  licenses  authorizing 

JaTSherWnTfor  incineration  or  other  treatme^ 

to  «wlher  person  authorized  to  receive  or  dtapose  of 

License,  renewal,  amendment 


$6,600. 
$780. 


$1.90a 
$84a 


$2,100. 
$610. 


$4,400. 
$700. 

$750. 
$350. 


B.  uca^MM^oed^^  •i"iiSpt"<S"i^"byproduct  material,  source  material,  or  special  "«**_"™;!jr*^  *[°^ 

tor  to  mother  person  authorized  to  receive  or  dtapoee  of  the  material: 
Applcatior>— New  loenee ~  """ 


r  I  fe««S^«Li^"iihoi^  was*  byproduct  material,  source  material,  or  special  nuctear 

or  dtapoee  of  the  material: 
Appicalion-New  icense 


^uSKJis  lor  possession  and  use  of  byproduct  material,  source  material,  andtor  special  nuctear  material  for  wel  logging. 

wal  surveys,  and  tracer  studea  other  than  ttaid  fkxxfng  tracer  atudtes: 

Appication— New  license : • 

Amenliiieiil „__„..„.....—.....————.-—•"••" .._„„«™..— ™— ~~~.~~~~™" 

a  Uoenees  for  possession  and  use  of  byproduct  material  lor  field  floodhig  tracer  studter 

Lioenae,  renewal,  amendment • "" 

**  ^'/LuSrSi^to'cornriiercial  coteaion  and  laundry  o«  1^ 

nuclear  material: 
Applcatior>-New  Icenee  


ALuoenaes  isaued  pmu««  to  Pwte  30.  35.  40.  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  mate- 
ria or  spedri  nuctew  noteriri  in  seated  sources  oonteined  in  tatetherapy  devices: 
Appicalion   New  Icenaa  ._......_.......--—...•".---."•—-""••"•——••••- „...................~".~— •.•.•••—••"—•—••—— ••••"• 

B  uSSSTbrci^'iMilSIid  to  ^J^ 

of  this  chapter  authorizing  research  and  deveiopmenL  includkig  humm  use  of  l^jjoAirtmato^^ 
product  material,  sowce  fiteterial.  or  special  nuctear  materiai  in  seated  sources  contained  «i  tetetherapy  devioaa: 

Applcation-New  Icense  - 

C  other  icenaea'teiurtpunii^                                    70  of  thto  chapter  far  human  uee  of  byproAict  rnatertel.  aowoe 
materia  «i«^or  apedii  nudear  material,  except  icenses  lor  byproduct  material,  source  matenai.  or  special  — — -r  "»~- 
rirt  In  seated  sources  contained  in  letotherapy  devices: 
Apf»ir-pt*«"   Nimi  Icense  . — . ~" ~ — ~ — •" ~~-~- 


a.Civl 


A.  Licenaes  lor  possession  md  uee  of  byproduct  material,  source  materiaL  or  special  nudear  material  lor  dvl 
Appicalion— New  Icenae 


FulCoat 
FulCoet 


$2,600. 
$540. 


$2,300. 
$230. 


$3,600. 
$850. 

FuiCoeL 


$6,600. 
$1,000. 


$3.6Ca 
$400. 


$3,900. 
$740. 


$i,8oa 

$460. 


$660. 
$410. 


UMI 
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SCHEDULE  OF  MATERIALS  FEES— Continued 
(See  lootnoles  at  and  of  tabi^ 


Category  of  materials  Icenses  and  type  of  lees  ^ 


9.  Device,  product,  or  sealed  source  safety  evaluBtion: 

A.  Safety  evalualion  of  devices  or  produds  containing  byprodud  material,  source  material,  or  special  nudear  materia,  ex- 
cept reactor  fuel  devices,  for  commercial  dMribution: 

Mppacniion   eacn  oevice  ...«..................«.,.««.«««^„.,..,^««........,..,„..„..,.„,„,„„ .*««««..^.....««^,,,„„«.«...,,„,„.«.».^,,,,,.„ 

Amendment   each  device 

B.  Safety  evaluation  of  devices  or  products  containing  byprodud  material,  source  material,  a  speoMiuidtMV  rriitt^ 
factured  in  accordance  with  the  unique  specifications  of.  and  lor  uae  by.  a  singto  appicanL  except  reactor  fuel  devices: 

Applcrtion   each  device „„. „ 

Amendment   each  device „ ...„.„„„. 

C.  Safety  evaluation  of  sealed  sources  containing  byprodud  material,  source  material,  or  apedail  riudiw  mtt^ 
actor  fuel,  lor  commercial  distrixjtiotc 

AppKcaUon— each  source . ...^ . 


Amendment— each  source 


D.  Salety  evaluation  of  seated  sources  containing  byprodud  malariai.  aourca  material,  or  special  nudew  malariiri,  mwiuteo- 
turedinaccor^nce  with  the  unique  specifications  of ,  and  lor  use  by,  a  singte  t^ipicant,  except  reactor  fuel: 

Amendment— each  source  \ 

10.  Transportation  of  radnadive  material:  "* 

A.  Evaluation  of  casks,  padcages,  and  shipping  containera: 

Approval,  Renewal.  Amendment 


B.  Evakjatton  of  10  CFR  Part  71  quaity  assurance  programs: 
AppNcatkMV- Approval . 


11.  Review  of  standaidized  spent  fiiel  fadliies: 
Approval,  Renewal.  Amendmer* 


13.  A. 


12.  Special  proiects:^ 

Approvals  and  preappMcatton/ Icenaing  adivHiee 

Inspedioris „. ~............. 

Spent  fuel  storage  cask  CerWcate  of  Compiance: 

Approvals .._ _ ^ 

Amendments,  revistons,  arxl  supplements 

Reapproval 


B. 


Inapedfans  related  to  spent  fuel  storage  cask 

Certificate  of  Compiance „   __ 

Clnspednns  related  to  storage  of  spent  fuel  under  §72.210  of  this  chapter ~"™"IZZ..„."""""Z„.!1„. 

14.  Byproduct,  source,  or  special  nudear  material  Icenses  and  other  approvals  authorizing  decommisstoning.  deconlarrfnatton. 
redamatton.  or  site  restoralwn  activities  pursuant  to  10  CFR  Parts  30. 40.  70.  and  72  of  this  chi«>ter 

Approval,  Renewal,  Amendment 

15.  hnport  and  Export  Icenses: 
Lteenses  issued  pursuant  to  10  CFR  Part  110  of  this  ch^er  for  the  import  and  export  only  of 


source  material,  tritium  and  other  byprodud  material,  heavy  water,  or  nuclear  grade  graphite. 
A.  Appication  for  export  or  import  o«  high  enriched  urankim  and  other  materials,  indudng  radkiadive  waste,  whktfi  must  be 
reviewed  by  the  Commissteners  and  the  Executive  Branch,  for  exampte.  thoee  adtons  under  10  CFR  110.40(b).  This  c«^ 

egory  indudes  appication  for  export  or  import  of  radtoactive  wastes  in  muNlpte  fonns  from  muN^  generators  or  brokers 
in  tlte^^ortir^gcountry  and^or  going  to  multipte  tr^^ 


B.  Appication  for  export  or  import  of  spedai  nuclear  material,  source  material,  tritium  and  other  byprodud  maten^.  heavy 
water,  or  nudear  grade  graphite,  indudng  radtoactive  waste,  requiring  Executive  Branch  revtew  but  not  Commissioner  re- 
view. This  category  indudes  appication  for  ttw  export  or  import  of  radfoacttve  waste  involving  a  singto  farm  of  waste  from 
a  singte  class  of  generator  in  the  exporting  country  to  a  singto  treatment,  storage  andtor  dbpos^  fadWy  in  the  receiving 
country. 

Amendmer* 

C.  Appication  for  export  of  routine  retoads  of  tow  enriched  uranwm  reactor  fuel  and  exports  of  source  materitrt  requiring  only 
foreign  government  assurances  under  the  Atomk:  Energy  Act 

Amervtment 


D.  Appication  lor  export  or  import  o«  other  materials,  incfcxing  radtoactive  waste,  not  requiring  Commissfoner  revtew.  Execu- 
tive Branch  review,  or  foreign  government  assurances  under  the  Atomic  Energy  Act  This  category  indudes  <^?piicatwn  for 
export  or  import  of  radkMctive  waste  where  ttie  NRC  has  prevtously  auOwrized  ttw  export  or  knport  of  the  same  forni  of 
waste  to  or  from  ttie  same  or  sirntar  parties,  requiring  only  conlnnation  from  ttw  receiving  fadMy  and  learning  autttorities 
ttwt  ttw  shipments  may  proceed  accordhig  to  prevtously  agreed  understandngs  and  procedures. 
Appticatior)— new  Icense ■. ,      


Fee»» 


$3,700. 
$6ia 


$2,200. 
$1,100. 


$940. 
$630. 


$480. 
$160. 


FulCoet 
FulCoat 

$350. 
$640. 
FulCoet 

FidCoat 
FulCoet 

FulCoet 
FulCoet 

FulCoat 
FulCoat 
FulCoat 

FulCoet 
FulCOst 


FulCoat 
FulCoet 


$8wioa 
$8.ioa 


$6,000. 


$2,900. 
$2.90a 


$i.3oa 
$i.3oa 
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Schedule  of  IWUterials  Fees— Continued 

[Sm  footnoiss  at  end  o(  table] 


Catogbry  o(  materiato  licenses  and  type  o(  fees  ^ 


E.  Minor  amendment  ol  mtf  export  or  import  licenae  to  extend  9*9  expinlion  dale,  change  domertc  Jntomwiion.  or  mato 
olher  revisions  which  do  not  reqi*e  iTHteplh  analysis,  review,  or  consultalions  »*h  o«her  agencte^ 


16.  RedpiocMy: 

>Sjraement  Stale  Icansees  who  conduct  acHvilles  under  the  radprodly  provisions  of  10  CFR  150.20. 

Application  (initial  IMig  of  Form  241)  — — 

nevisiortt 


Fae2> 


$190. 


$1,100. 
$200. 


I  Tiiii^i  nflmm   IwiMBlii  ( hMiwa  as  i»mm  in  thn  srtimliritt  trlff  tnr  nn- — •*  *~  j'-'r^'t^  .w...jttinn«  ■«<  iiAimm  «nri  anniicaBons 


WAppteaHon 


yal  toanse  prowisions  ( 
Icanaaa  cowiNfng  mora 
fsa  for  tlw  higheal  fee  ( 


soi«»e  and  devices,  and  oartalnin^jfl^ 

icalons  for  new  materials  loansas  and  approvals;  appJcatona.to  ralnilila^eylrad.  tenninsfcd  or  km^n  icensea 
Miiiect to feee  siiaiBBd  at  tu* ooels,  andapplcaliona mmt ty  AQrasweni  Stale  llcsnassa  to ragysf  uw*y  y  oy: 
provi-bhs  Of  1oSr50.20,  must  t»j«on5^  ^ItJfSI'^^^^'SSSS!^^^ 

fWl6WS  SUDfOCl 


Mi^mSHniM^Swfees.  Fees  for  Mpicallons  for  new  Icanses  and  MprovA  wd  for  piaappicallon  oonautaions  and  i 
toB^tSf^STosSgSii^ 
wlh  §270.12  (b).  W.  end  (Q. 

(c)  AanaiMaiitanprDWBf  AmSi 
noiicafcn  by  fia  Oommlssion  In 

(d)  Aintndni8nVR&¥filon  Fmb. 
(1)  Apple allons  for  aiiiaiiJiiieiiti  jo 


autMct  to  fm  cost  fees  (fee  Calsgoriee  1A.  IB.  IE.  2A.  4A.  SB.  10A.  11.  ISA.  and  14)  are  (kje  upon 
ew8h§T 


H  70.12(d). 


thoae  subiect  to  fees  as- 

lAnappHMllon  for  an 

amendment  fee  for  the 

...  amendmanl  fee  for  tlie 

2A.  4A.  SB.  10A.  11.  12. 


or  approval  in  a  Mghar  lea  catogory  or  add  a 
program  to  a  lower  faa  catogory  must 


(2)  An  applcaion  for  amendment  to  a  malsrials  loenaa  or  l„^^  ^        

new  fia  «3Sioor7mutt  be  accompanied  by  ttoprsecifcadapploa^ 

(3)  An  jjpfaion  tor  amendment  to  a  icanse  or  ipgyal  that  would  leduoa  the  scope  of  a  I 

•^aT^^Sfcaa  inspecttona  raai«ta  IhjnHnv*!^^ 

IMn  thiiSpiv^  tftogaions  are  not  subied  to  faaa.  ThafMaayeMed  at  M  cost  wM  ba  dejsmin^dbaasd  on  iTw^^ 

quiwdtooonduJlhaini^^ 

Inspedfon  feee  are  due  upon  notWcafan  by  the  Cuiwnlssiort  in  auaidanca  wih  t  ITair-' 


idments  rsauMng  ^McWcaly  Irom  the  re- 
dar  a  MMlIc  aaampion  pravialon  of  the 
70.14. 7315.  and  any  otwr  saciona  now 


i«port.or 

In 


lor 

toa 


^^SJt^toJTSSb^Srtatmlnad  based  on  the  prdeaalonal  salt  Mma  and  nyophila  oo«*agialjupport  ssnifDaa  eapyi^ 
fona  ciaraniy  on  ito  «id  for  wMch  faaa  aia  dalsrmlnad  baaed  on  the  Ml  cost  awpendad  tor  the  lavlMr.  the  prolssalqnil  iMff  houn  amendad 
tw  nMawS  Sw  Hptafcn  iTto  STeiscNva  dato 
«»wLpiwfitaiLR7appia^ 

1984.  «idJulv2. 1 90a  n*a.  but  ara  s«  pendtog  comptoion  of  a»a  ravtos^  toe  '"gJ^Mriad  agsr  wy  appgaga^^ 
J«uary  2971^0.  •«  «*bettfcd  tothaagptant  Jgj 

^i  tM  ^^^^Hf  It  Mm  M«yh«jw«  fHaa  aatoDMied  bv  1 170.20.  as  aparaBriala.  aaospt  tor  topical  lapoRS  mioaa  ooato  aaoaea  wim*w.  ui^ 

^.  ■■    „  .  ^r.^  .5^Z;^Z-^ .  igj«.wvlaton.«rwipplament  to  a  topical  lapoHi^ 

p  Mto  Mpfcit  AnypiulMalonal  houm  ayandad  <K\vj^^>^am9. 1991.  w«  be  as- 
nwmlnShumtotoi  review  cost  Is  twtoafw  hourly  rato  shown  in  I  im2a 
md  IE  m  not  sutaM  to  «Ma  undsr  Catogorisa  1C  and  ID  lor  saalad  souRMai«^^ 
banea  SMMI  in  awee  toitawea  to  wNch  M  nicalon  da*  onto  wlh  tha  aaatod  aou^ 
ffiMoovarbito  byproduct  matorW  aid  apootfnudwmatorW to  aaatodaouRM  lor  uaa  to gaug^ 
CriSgoryir 


Ipaythaappro- 


nubraWadtotoeWRC: 


(4  to  lamnaa  to  a  Gansrte  l^asr  or  NRCi  BiMto  iwt  dooa  not  raadi  to  an  arnendrnanl  to  Iha  loenae.  doM  n^^ 

niaiS  or  WM^wto  to  meat  •toiaquiwmanto  of  ■»  Generic  Lsltor.  or  does  not  Invdva  an  >«iyto^  _  

to  mHRC  roqueat  (at  the  Asaodale  Ofioe  Director  tovel  or  above)  to  raaolva  an  toenWed  aaMy.  lalsguardi.  or  envlron- 


(Hm 


aMiatNRC  to  daMeloping  a  wto.  regulatory  guide.  polcy<atoinsnt.QewMtels«tor.  or  bulrtn.  or ^ 

W  M  a  mewto  ol  toaaawging  tntonwaion  between  todusay  urganiiallona  and  Mto  MRC  lor  Mto  puipoea  ol « 
or  ---^ 


gartarto  ragulatoiy  Irk 


PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATINQ  LICENSES 
AND  FUEL  CYCLE  UCBISES  AND 
MATERIALS  LICENSES.  mCLUDMO 
HOLDERS  OF  CERTIFICATES  OF 
COMPLIANCE,  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  LICENSED  BY  THE  NRC 

6.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Aalharity:  Sec  7601.  Pub.  L.  9»-272, 100 
StaL  146.  as  amended  by  mc  S601,  Pub.  L. 
100-203. 101  But  1330.  as  amended  Iqr  Sec 
3201.  Pub.  L.  101-239, 103  Stat  2106  at 
■mended  by  tec  6101,  Pub.  L  101-506. 104 
Stat  1388.  (42  U.S.C  2213):  uc.  301.  Pub.  L. 
92-314. 86  Stat  222  (42  U.S.C  2201(w));  sac 
201. 88  Stat  1242,  as  amended  (42  U.S.C 
5841):  sec  2903.  Pub.  L  102-486. 106  Stat 
3125,  (42  U.S.C.  2214  note). 

7.  Section  171.13  is  revised  to  read  as 
follows. 


1171.13 

Tlie  annual  fees  appUcable  to  an 
opoating  reactor  and  to  a  materials 
licensee,  including  a  Government 
agency  licensed  by  the  NRC.  subject  to 
tUs  part  and  calculated  in  accordance 
with  SS  171.15  and  171.16.  will  be 
publishecf  as  a  notice  in  the  Fadaial 
Bagistnr  as  soon  as  is  pcacticable  but  no 
later  than  the  third  quarter  of  FY  1907 
and  1998.  The  annual  fees  vrtil  become 
due  and  payable  to  the  NRC  in 
accordance  with  §  171.19  except  as 
provided  in  §  171.17.  Quarterly 
payments  of  the  annual  fees  of  $100,000 
or  more  will  continue  during  the  fiscal 
year  and  be  based  on  the  applicable 
annual  fees  as  shown  in  §S  171.15  and 
171.16  of  the  r^ulations  until  a  notice 
concerning  the  revised  amount  of  the 
fises  for  the  fiscal  year  is  published  by 
the  NRC  If  the  NRC  is  imable  to  publish 
a  final  fee  rule  that  becomes  effective 
during  the  current  fiscal  year,  then  fees 
will  be  assessed  based  on  the  rates  in 
effect  for  the  previous  fiscal  year. 

8.  hi  §  171.15.  paragraphs  (a),  (b).  (c) 
introductory  text.  (cXD.  (cX2).  (e),  and 
(f)  are  revised  to  read  as  follows: 

f  171.18    Anniial 


(a)  Each  person  licensed  to  operate  a 
power,  test,  or  research  reactor  shall  pay 
the  annual  fee  for  each  unit  for  wdiich 
the  person  holds  an  operating  license  at 
any  time  during  the  Federal  FY  in 
which  the  fee  is  due.  except  for  those 
test  and  reaeerch  reactors  exempted  in 
Sl71.1l(aMl)and(aX2). 

(b)  The  FY  1997  uniform  annual  fee 
fat  each  operating  power  reactor  which 
must  be  collected  by  Septnnber  30. 
1997.  is  S2.978.000.  This  fee  has  been 
detennined  by  adfusting  the  FY  1996 


annual  fee  upward  by  8.4  percent  In  the 
FY  1995  final  rule,  the  NRC  stated  it 
Mrould  stabiliae  annual  fees  by  adjusting 
the  annual  fses  only  by  the  percentage 
change  (plus  or  minus)  in  NRC's  total 
budget  authority  and  adjustments  besed 
on  cbanges  in  10  CFR  part  170  fises  as 
well  as  on  the  number  of  licensees 
paying  the  fises.  The  first  adjustment  to 
the  ■wniial  fises  using  tM«  method 
occuned  in  FY  1996  when  all  annual 
fises  were  decreased  6.5  percoit  below 
the  FY  1995  annual  fees.  The  FY  1995 
annual  fise  %vas  comprised  of  a  base 
Annual  fee  and  an  additional  charge 
(surcharge).  The  activities  comprising 
the  base  FY  1995  annual  fise  are  as 
follows: 

(1)  Power  reactor  safisty  and 
safisguards  regulation  except  licensing 
and  inspectimi  activities  recovered 
under  10  CFR  part  170  of  this  chapter. 

(2)  Reseerdi  activities  directly  related 
to  the  rsgnlation  of  power  reactors. 

(3)  Generic  activiues  required  laigaly 
fior  NRC  to  regulate  power  raacton,  e.g.. 
updating  part  50  of  diis  chapter,  or 
operatiiig  die  Incident  Response  Center. 

(c)  The  activities  comnruing  the  FY 
1995  surdiarge  are  as  follows: 

(1)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees;  e.g.,  reviews  siUimitted  by 
other  government  agencies  (e.g.,  DOE) 
that  do  not  result  in  a  license  or  are  not 
associated  with  a  license;  international 
cooperative  safisty  program  and 
international  safioguards  activities;  low- 
level  waste  disposal  generic  activities; 
uranium  enrichment  generic  activities; 
and 

(2)  Activities  not  currentiy  assessed 
under  10  CFR  part  170  »*^»»n<ring  and 
inspection  fises  besed  on  existing 
Commission  policy,  ag.,  reviews  and 
inspecticms  conducted  of  nonprofit 
educational  institutions,  and  costs  that 
would  not  be  collected  fitom  small 
entities  based  on  Commission  policy  in 
aococdance  with  the  Regulatory 
Flexibility  Act 

•        •        •        •       * 

(a)  The  FY  1997  annual  fises  finr 
liconsoos  authorized  to  operate  a 
nonpower  (test  and  research)  rsector 
liorased  under  Part  50  of  this  chapter, 
except  fas  those  reactors  exempted  finm 
fises  under  §  171.11(a),  are  as  folloars: 

nessaich  laactar $67,300 

Test  raector $67,300 

(f)  For  FY  1997  and  FY  1998,  annual 
fises  fior  operating  reactcKS  will  be 
calculated  and  sssessBd  in  aooordance 
%irith§  171.13. 

9.  hi  §  171.16.  the  introductory  text  of 
paragraph  (c)  and  paragrqths  (cXl), 
(cK4),  (d),  and  (a)  are  revised  to  read  as 
follows: 


f  171.16    AlMMMl 

iHoMsrsef 


of 
uro 

HoMsraefQuaMy 
nd 
byiia 


(c)  A  licensee  who  is  required  to  pay 
an  annual  fise  under  this  section  may 
qualify  as  a  small  mtity.  If  a  licenaee 
qualifies  as  a  small  entity  and  providaa 
me  Commission  with  die  proper 
certification,  the  licensee  mqr  pay 
reduced  annual  fises  far  FY  1997  as 
folloars: 


Maidmum 

annual  lae 

perl- 

oanaad 

cslsgory 

Smal  iMsineasas  not  engaged  to 

fnanuiacturing  and  smal  nol- 

for-proM  organizsliona  (greaa 

annual  rsosipto): 

$360,000  to  $6  inHon  _ 

$1J00 

l^sa  than  $360,000.. 

400 

MtowlKiurtog  aniwas  thai  have 

an  average  of  500  empioyeaa 

orlesa: 

36  to  500  smpjoyass 

1J00 

lass  toan  36  smptoyees  — 

400 

Smal  governmental  JurtsdUtons 

HBorq: 

2a000  to  50,000  ... 

1300 

Lass  than  20,000. 

400 

Educalonal  toaMuliona  that  aia 

not  State  or  pubidysup- 

portod.  and  have  500  employ- 

ees or  less: 

36  to  500  employeea  .      __ 

1J00 

Lata  toan  36  empioyaea  ..... 

400 

(1)  A  Hoensee  qualifies  as  a  small 
entity  if  it  meets  the  siae  standards 
established  by  die  NRC  (See  10  CFR 
2.810). 

(4)  For  FY  1997,  the  maximimi  annual 
fee  a  small  entity  is  rsqulred  to  pay  is 
$1 JOO  fior  each  category  appUcude  to 
die  license(s). 

(d)  The  FY  1997  annual  fisea  fat 
materials  liconsees  and  holders  of 
certificates,  registrations  or  q>provals 
subset  to  fises  under  this  section  are    ^ 
shown  below.  The  FY  1997  annual  fises, 
which  must  be  collected  by  Septnnber 
30. 1997,  have  been  detennined  by 
actuating  upward  the  FY  1996  annual 
fises  by  8.4  percent  In  the  FY  1995  final 
rule,  the  NRC  steted  it  would  stabilise 
annual  fises  by  adjusting  the  annual  fises 
mly  by  the  percentage  change  (plus  or 
minus)  in  NRCs  total  budget  authority 
and  adjustmente  based  on  riming—  in  10 
CFR  pnct  170  fises  as  well  as  on  the 
number  of  licensees  paying  dte  fises.  The 


UMI 
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first  adjustment  to  the  annual  fees  using  The  FY  1995  annual  fee  was  comprised      shown  for  convenience  in  paragraph  (e) 

this  method  occurred  in  FY  1996  when  of  a  base  annual  fee  and  an  additional        of  this  sectiiHi. 

all  annual  fiaes  were  decreased  6.5  charge  (surcharge).  The  activities 

percent  below  the  FY  1995  annual  fiaes.  ounprising  the  FY  1995  surcharge  are 

Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  agencies  Licensed  by  NRC 

(See  footnoles  at  end  of  table] 


Catogory  of  materiais  licenses 


1.  SpfHwi*  nuctear  materiafc 

A.  (1)  Licenses  for  poeaesaion  and  use  of  U-235  or  plulonium  for  fuel  fabrication  activities: 
(a)  Stratogic  Special  Nudsar  Malerial 

Babcocit  A  WIcok  SNM-42 


Nuciaar  Fuel  Sarvicas  SNM-124 — 

(b)  Low  Enriched  Uranium  in  DiaperaMe  Forni  Used  for  Fabrication  of  Power  Reador  Fuak 
Corrtmalion  Engineerfng  (llemalile)  SNM— 33  ._„_«_„„...«™.............— ~........— ..~.....~™.. 

General  Electric  Convany  SN»«-1097 

Siemens  Nuciaar  Poiwar  SNI/l-1227 


WeBimghouae  E^dric  Company  SNft*-l107 

(2)  Al  olhw  apedtf  nudav  materials  ioanaas  not  indudad  in  Category  1A(1)  wbicfi  are  Icensed  for  fciel  cyde  acMviUes: 

(a)  FadMea  wNh  imMad  operaliona:  B&W  Fuel  Company  SMM-1 1 68 

(t4  Al  Otwrs:  General  ElecWc  SNM-«60 

B.  Licanaea  for  recaipl  «id  storage  of  spent  fuel  at  an  indspendant  spent  fUd  storage  instalation  OSFS!) 

C.  Uoenaea  for  poaaession  and  uae  of  spedd  nuciaar  malsrid  in  sealed  sourcaa  contained  in  devices  used  in  Incfcjsirid 
measuring  systems,  induing  x-ray  tuoraacenca  analyzers  _ - - 

D.  Al  dhar  apadd  nudav  malaiW  loenaas.  eiccepi  loanaes  auttwizing  apedd  nudaar  malarid  in  unsealed  fonn  in  oom- 
dnalon  ttwl  wotid  conaMMa  a  otticd  quantity,  as  dainad  in  §150.11  of  INa  chaptar.  for  wtiich  the  icanaaa  shal  pay 
the  aama  fees  as  Itwse  for  Category  1  A(2) 

E.  Lfcanaea  or  certificates  for  tlw  operaBon  of  a  uranium  anridvnenl  ladMy :.~. 

2.  Source  material: 

A.(l )  Uoenaea  for  poeaesaion  and  uae  of  aouroe  malarid  for  raining  uranium  mM  unitai^iaiBa  to  uranium  hexakioride  — 
(2)  Ijcansea  forpoaseaiion  and  uae  of  aowca  malarid  In  racowery  oparalone  audi  as  mang.  in^Hu  leadiing.  hea^>^aadv 
ing.  ore  buying  stalona.  ion  awhange  hcWss  and  In  procaadng  of  oraa  containing  aouroe  material  for  exiradlon  of  met- 
da  ollwr  ftm\  ur«*jm  or  tnrium.  indudng  Icanaas  authorizing  Vw  possession  of  byprodud  waste  materid  (taMngs) 
from  aouroa  materid  racowsry  oparaHone.  aa  wal  aa  loanaaa  auttwrizing  the  poesasdon  and  maintonanoa  of  a  fadlty  m 
a  atendby  moda: 

Oaaa  I  tecWsi* 

Oaaalii 
Ofwrl 


(3)  Ucanaai  that  authorize  the  raodpl  of  byprodud  materid.  as  dainad  in  Section  I1e.(2)  of  the  Atomic  Energy  Act.  «rom 
other  persona  for  poatanion  and  dtepoad.  except  thoee  ioenaas  subbed  to  the  feaa  in  Category  2X(2)  or  Category 


2>.(4) 


(4)  Licanaea  that  adhoriza  ttw  lacdpt  of  byprodud  materid.  as  delnad  in  Section  lle.(2)  of  the  Atomic  Energy  Ad.  from 
dhar  persona  for  poeeeadon  and  dapoed  inddartd  to  the  dtepoed  of  the  uranium  waato  taMnga  ganeralad  by  the  I- 
mang  operdtana.  anoapl  thoee  iceneaa  aubied  to  «ie  faea  in  Category  2A(2) 


B.  Ucanaea  which  adhoriza  only  the  poaaaadon.  uae  andtor  mdaldlon  d  aource  materid  for  aWddhig  _ 

C.  Ai  olhsf  90UIM  fiwkuhtk  loonsos  ..««*.«..««.-.-..-«--»«..«««««--.-.-.««««^...«««««,--— ..««««-.«•..-•..-•"-.*«•..-««•«•-•.••••••-— —"•• 

3L  BypiOQucI  niBHfsflli 

A.  Uoenaea  d  broad  acopa  for  poaaaadon  and  uae  d  byprodud  materid  issued  pursuant  to  Parts  30  and  33  of  Ms  chap- 
ter  for  processing  or  manufacturing  d  Mama  containing  byprodud  materid  for  conwneicid  dtetribution ... 

B.  Otter  loeneaa  tor  posassdon  and  use  of  byprodud  materid  l^ued  pursuant  to  Part  30  d  this  chapter  for  processing  or 
manulBduring  d  Mama  oonteining  byprodud  malarid  for  commercid  dtetribution _. ~ 

C  Ucanaea  iaaued  pursuM«  to  {§32.72.  32.73.  andtor  32.74  d  Ihte  chapter  authorizing  tw  prooaadng  or  manutacturing 
and  dteWbuion  or  redteWbuBon  d  radtophMmaceuicds.  generators,  laagert  idte  andtor  aourcaa  and  devioea  containing 
byprodud  material.  TNa  category  dao  Indudes  the  poaaaadon  and  use  d  source  materid  for  shteking  authorized  pursu- 
ant  to  P«t  40  of  INs  chapter  wheninduded  on  the  same  Icenee.  This  category  does  nd  apply  to  Icenees  issued  to  non- 
prall  educdiond  msHulons  whoae  processing  or  manufacturing  is  exempt  under  10  CFR  171.11(a)(1)-  These  icenaes 
are  covered  l>y  fee  Category  3D « - - „.........«» 

0.  Ucanaea  snd  approvda  issued  pursuant  to  §§32.72.  32.73,  andtor  32.74  d  iNs  chapter  authorizing  dtetribution  or  redte- 
Wbuion  d  radtophamiaceulicals.  generators,  reager*  Mte  andtor  aouroea  or  devicee  nd  involving  processing  d  byprod- 
ud  materid.  Thte  category  includes  Icansas  issued  pursuant  to  §§32.72.  32.73  and  32.74  to  nonprofit  educationd  md^ 
tdfons  whose  processing  or  manufacturing  is  exempt  under  10  CFR  l7l.ll(aMl).  Thte  category  alao  includes  the  poa- 
aeaaion  and  use  d  source  malarid  for  shielding  authorized  pursuant  to  Part  40  d  this  chs^  when  included  on  the 
aame  icense  ~ ~ - 

E.  Licanees  for  possession  «id  use  d  byprodud  malarid  in  sealed  sources  for  irradtelion  d  materiate  in  which  the  aouroe 
ia  nd  removed  from  ite  shield  (self-shielded  unite) ~ _ - —••• 

F.  Uoenees  for  possession  and  use  d  toss  then  10.000  curies  d  byprodud  materid  in  sealed  sources  for  irraddion  d  ma- 
terids  in  which  the  source  is  exposed  tor  irradteBon  puposes.  Ttite  category  also  includes  undenwater  irradtetors  for  irra- 
dteflion  d  materids  in  which  the  source  is  nd  sxpoeed  for  Irradteion  purposes ~ 

G.  Lioenaes  for  poaaession  and  use  d  10,000  cwies  or  more  d  byprodud  matariai  in  sealed  sources  for  irradtetion  d  ma- 
tarids  in  wNch  the  source  is  expoeed  for  irradteten  purposes.  Ttiis  category  also  indudea  undenrater  irradtelors  for  itra- 
dteMon  d  malariate  in  wfich  ttie  aource  is  nd  exposed  tor  irradiation  purposes « 


Annud 

tees'»» 


$2,606,000 
2.606.000 

1.279.000 
1279.000 
1.279.000 
1279.000 

509.000 
346.000 
283.000 

1.300 


3.100 
2.606.000 

648.000 


61J00 
34.900 

22_^^ffl) 


45300 


8.000 

480 

8.700 


18.800 
5.800 


11200 


4.400 
3200 

3.800 

19.700 


FMkral 
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SCHEDULE  OF  MATERIALS  ANNUAL  FEES  AND  FEES  FOR  QOVERNIMENT  AGENQES  LICB4SED  BY  NRC— Continued 

lo(l 


Category  of  materidi 


Amud 

^MlSS 


H.  Ucanawiaauad  puwuanltoSi<ipt  Aof  Part  32  of  IWa  chapter  to  dteMbute  iawi  cwadnlng  byprodud  urteterid^fhit 
laQuha  dawtoa  ravtew  to  paraotte  aMmpl  from  ttw  fcjaiwing  laQuhamante  d  Part  30  d  Ihte  dtepter.  watft  tfHtMc  ir 
oarteaa  am  hn  lung  laaanDUMn  oi  aama  vwi  nave  oeen  aunonzao  nr  otevBuaon  ■>  parsoiw  ajtempiaviraia  aoaiwrv 
raquiramante  of  Part  30  of  Ms  chapter 


L  Ucanaea  tesuad  puauant  to  Subp«t  A  of  Part  32  of  trie  chapter  to  dtelribute  iama  ooiadnlng  byprodud  materid  or 

(|uanwas  or  Dyprodud  mateiMi  vmi  oo  mx  laQuaa  oeMoa  awteuaaon  n  parsona  anampi  sum  aia  soanangfaciuaamarBB 

of  Part  30  of  Ihte  chapter,  awcapt  tor  apaclfc  Icanaaa  adjwtzingietiabtbulon  of  tja^ 

MbuBon  to  paraona  exempt  from  tlw  loervlng  laciuhamante  d  Part  30  of  Ihte  dMpter -~ - 

J.  Ucanaea  teauadpuraute*  to  SubpMtBd  Part  32  of  Ihte  chapter  to  dteatiutetteimoonteWnglypiwiud  material  ^^ 

<|dro  aaalad  aouroe  andtor  device  iwvtew  to  paraona  gatwra%  loaiwad  under  Part  31  d  Ihte  chapter,  aacapf  apacHc  1^ 


edhorizing  ledteMMlion  d  aama  that  have  bean  adhortzed  for  dtebtbuKon  to 
Part  31  d  INa  chapter 


K.  Ucanaea  taauad  purauvt  to  Subpart  B  d  Part  31  d  INa  chapter  to  dMrtoute  aama  oonteining  byprodud  materid  or 
ta^rdtlaa  of  *trtn*in  maiarfd  Hid  do  nd  leouiro  aaalad  aouroe  andtor  davioa  roview  to  pawte  gaiwralv  loenead 
under  Part  31  d  Ihte  chaptar.  aaoapt  apacMe  loanaaa  adhorizkig  radteMbuHon  of  aan«  ImI  hawa  bean  edhorind  for 
daaiDUKin  to  paraona  gaftefaay  aoanaao  unoar  rari-si  or  waa  onapsr ~ <«■    i. 

L  Ucanaea  of  btoed  acopa  ter  poaaeaaion  and  uae  d  byprodud  rnataftelteauad  purauant  to  Parts  30  and  33  of  Wa  chap- 
ter  for  raaaaroh  and  dawalopmant  thd  do  nd  authorize  oomntereid  dtabliulon  .~.....~.. j.~~ 

M.  Other  Icenaea  for  poaaaadon  and  uae  d  byprodud  materid  teauad  pursuant  to  Part  30  d  Ihte  < 
davelopmara  thd  do  rat  auHidiia  oommarotel  dteliliullon  .„„.._....„.............— ~.. 

N.  Ucenaai  Ihd  adhortze  awvteaa  for  dhar  Icanaiaa.  eacapt  (1)  Licenaaa  that  adhortze  only  ( 
Ing  advteaa  aro  aubjed  to  the  taea  apecited  In  fee  Category  3P;  and  (2)  Uoinaai  thd  adhorize  \ 
va  aubiad  to  the  faaa  apadted  m  fee  Categoriaa  4A.  4B.  and  4C 

O.  Uoaniaa  for  poimiion  and  uae  of  bypw>dud  materid  teauad  puwuant  to  Part  34  d  tNa  chapter  for  induattel  radogra- 
phy  oparaHpna.  TNa  category  alao  Indudea  the  poaiiialoriand  uae  of  aouroe  materid  for  ahiaiding  adhorized  piaauant 
to  Part  40  of  Ma  chapter  a4Mn  adiMlied  on  tlw  aeme  loanae  ..........>......-..... ~ 

P.  Al  dhar  apedlc  byprodud  materid  Icanaaa.  aaoapt  thoae  In  Categoriaa4AthrouB(h8D 

A.  Uoenaaa  apadlcaly  adhorizing  the  rocdpt  of  waata  byprodud  materid.  aouroe  materid.  or  apadd  nudaar  materid 
trom  o8wr  paraona  for  the  puipoae  d  oontingancy  atoraga  or  oommarotel  tend  dhpoad  by  the  loanaaa;  or  Icanaaa  eu- 

thorizhig  cordngancy  ataraga  of  tosMovd  ladtoadlve  waato  d  the  dte  of  nudaar  pOMwr  raacton;  or  loanaaa  for  raodpt 
of  waate  from  omar  paraoiw  for  aicawraaon  or  oawr  veeDnan^  pemagmg  oi  raeuwng  wasw  ana  raaRwaa,  ana  i 
tf  paoRagaa  to  arwawr  paiaon  auaniiea  v  raoaaw  or  oapoae  oi  waaw  naaaiwi .....-„—..„..■ 

B.  Ueanaaa  apadlcaly  adhorizing  tm  rocdpt  of  waate  byprodud  material,  aouroe  materid.  or 
•  peryna  for  Mw  puyeeeof  pacfglng  or  lapedaging  the  mdarid.  The  Ictnan  wl  dtepoee  of  the  iiwteild  by 

r  to  ttfflOlnCr  DMOfl  flUVtOrtZtO  lO  VBO0Mt  Of  QHD089  Of  VIO  HWMfMI  ■>■■■■■■■■>■— ■■■¥—■>! ■!■■«■  «■■■■■»■>■■■■■■«■«« ■■■■■»■■■»■ n  nn m 

C.  Uoanaai  apedfcaiy  edhortzing  the  rocdpt  d  propedagad  waate  byprodud  materid.  aoMca  materid.  or  apedd  n^. 
deer  materid  from  dhar  paraona.  The  Icanaaa  wi  dtepoee  of  tw  materid  by  banatar  to  andhar  parson  adhorized  to 

receive  or  dtepoea  of  the  melarid  m  i  .    ~ 

9.  waa  nggng. 

A.  Ucanaai  for  poaamion  and  uae  of  byprodad  materid.  aouroe  materid.  andtor  apedd  nuciaar  materid  for  wdl  togging. 
wel  auiveya.  and  fraoar  I 


5^000 
8.900 

3.800 

3.300 

12.300 

5.500 

8.100 


14.100 
1.700 


B.  Uoenaea  fd  poeaesaion  and  uae  Of  byprodud  materid  for  Idd  lodfng  I 


A.  Uoaiwaa  for  oomnwicid  ooledton  anS  lawKlry  of  lama  ooiaaminated  aMt  tiyprodud  material,  aouroe  material,  or  ap^ 
dd  nuciaar  nwterfd  ,      ,  , 


A.  Uoenaaa  teauad  purauant  to  Parts  3a  36. 4a  end  70  of  tNa  chapter  far  human  uae  of  byprodud  I 
rid,  or  apedd  nucleer  materid  in  aaated  aouroea  coradnad  In  teteiharapy  devloei.  TWa  category  ateo  indudaa  the  poa- 
I  and  uae  d  aouroe  materid  tor  alriahing  wiMn  adhorized  on  the  aanw  I 


8. 
7. 


B.  Ucanaai  ol  broad  aoape  teauad  to  nMdfcd  indfcdona  or  teio  or  m«e  phydctena  pursuant  to  Parte  3a  33. 35. 4ft  and 
70  of  INa  chapter  adhoifzing  waaewhand  devefopawit.  kichcfng  hunten  uae  of  byprodud  matertei  aaoapt  loanaaa  tar 
byprodud  mdiild.  aouroe  iiiateilal.  or  apadd  nudaar  iitetarid  In  aaated  aoMoea  oontelnad  m  tetetwrapy  dadoaa.  TWa 
category  ateo  indudaa  the  poiiiiilin  and  uae  of  aouroe  materid  tor  aNaldwg  whan  euMatead  on  iw  aama  loanae*  _ 

a  08wr  loanoaa  teauad  purauani  to  Parta  3a  36. 4a  end  70  d  INa  ohaplar  tor  human  uae  of  byprodud  material,  aouroe 
materid.  tndki  apadd  nudaer  materid  aaoapt  Icanaai  for  byprodud  materid.  aouroe  materid.  or  yadd  nudaar 
rid  In  aaated  aouroea  oonteined  In  taldharapy  davlcea.  TWa  categnty  atao  indudaa  the  poiiaiaion  and  uae  of  < 

nwlarid  fbr  ihielcino  wfwn  adhorized  on  the  aeme  loarwe* 

8.  CM  dafanae: 

A.  Uoanaaa  for  poaaeaaion  and  uae  of  byprodud  material,  aouroe  material,  or  apadd  nudaar  materid  tor  cM  ( 


a  Davioa.  product,  or  I 

A.  flagjabalona  teaued  tor  tw  aetety  avdilinn  of  davlcea  or  producte  oontdnlng  byprodud  materid.  aouroe  nwteitel.  or 
apedaLouctear  materid,  aaoapt  raedor  fud  devtoea.  tor  oommaidd  ddribuion 

B.  nagteaaiwte- teaued  tor  the  aaialy  awafclinn  of  davioea  or  producte  containing  byprodud  materid.  aouroe  materid.  or 

)  in  eooordanoe  wlh  «w  unlqua  apedHcaiona  of.  and  tor  uae  by.  B  dngta  I 


C.  Ren^aalona  teauad  tor  the  aately  aiaiualon  of  aaeted  aouroea  oonteining  byprodud  materid.  aouroe  materid.  or  i 
dd  nudaar  materid.  aaoapt  reador  fud.  tor  oommarotel  dakfeuHon 


•102.000 

14.500 

7700 


8200 
13200 


14.700 

10.300 

23,500 

4J00 

IJOO 

7200 

3.700 
1.fl08 


UMI 
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Calagoryaf 


Annual 


D.  neuiHrltan  iBsusd  for  tha  tafsiy  evaluBllon  of  SBiJBd  wuroaa  oortaMng  byproduct  material,  source  material,  or  ipa- 
cia<  nuclear  material,  manufactured  in  acoordenoe  wtti  Mw  unique  apediaMione  of,  and  tor  uee  by,  a  singto  applcant. 
except  reackir  fuel  . — ....-».~~«. ..^..«..........— —„-.....„-„.........._„«........„_..— ................»......_.»...........m. 

10.  Traraportalion  of  radtaactive  materiafc 

A.  CenMcalas  of  Complanca  or  oiwr  partfaje  appro^/als  issued  for  design  of  casks,  packages,  and  shipping  containers. 

Spent  FusL  HigMjawsl  Waata.  andplulonium  air  packages 

Ueers  and  Fabricators 
Users  „„ 

11.  Standardized  spent  fuel  I 

12.  Spedai  Projects 

13.  A.  Spent  fuel  storage  cask  Carmcate  of  ComplarKe     

B.  uenerai  aoaneee  lor  avrige  oi  apero  njai  laioar  lu  \^r  h  /^c2  lu  »>.....M^M.M.MH.......M..HMM.......M.......H»...aH.........HM..M........ 

14.  Byproduct,  aouroe,  or  apeoai  nuoiaar  mateiW  Itoarvee  and  otfier  approbate  authorising  deoonsniaaioning,  dacontaminaiiQn, 
laclamatfan.  or  aieraatoralton  aclMlaB  piaauart  to  10  CFR  Paris  30, 40,  70,  and  72 

17.  Maater  matoriato  Icarwae  of  broad  scope  issued  to  Oowsininera  i 
18l  Oapartment  of  Energy: 
A.  CerMcalesof  CuiiiJieine 


B.  Urviium  Mi  Taing  RadMton  Confeol  Act  (UMTRCA)  activHee 


7» 


78,900 
1.000 
•HI A 
•N/A 
•N/A 
•283,000 

7  N/A 

•N/A 

•N/A 

A2\J000 

'» 1,188.000 
1J66,000 


^Annual 


w«be 


based  on  wtwaier  a 


with  the  NRC  authorizing 


during  ttw  lacai  year.  Hoivawar,  aw  annual  tea  is  walMd  lor  ttioae  matoriate  iconsoa  and  holdars 
alio  Mher  fled  tor  terminallon  ol  Vtek  loeneee  or  approwato  or  fled  tor 


BpoeesBsion  arid  use  of 

of  oerMtoatos,  regialrations,  and 


grade  of  a 


prawiaione  of  §171.17.  If  a  paraon  hons  mora  Visn  one 
loenee,  cerMcale,  legiaaalKin,  or  approwai  held  Ijy  Vm 
human  uee  and  irradiator  aciwtfee),  annual  toae  «■  b 


I  only/storaga  Iconaes  prtor  to  Ooober  1,  1996,  arid 
I  IcanaotI  acHvitiee  erairaly  by  Saptentoar'30,  1998.  Aimuiri  ieee  tor  inoneooa  wlio  fled  tor  leiiiiiteliuii  of  a  loenee,  dowrv 
or  tor  a  POL  during  tie  facal  year  and  tor  new  loeriaee  iaaued  during  (he  lacal  year  wfl  Iw  prorated  in  aooordanoa  with  the 

itwislfatinn  or  aDDrowaL  Itie  annual  Mafs)  wH  lie  aaaeaaad  tar  each 
Vial  peiaorv  For  Iceneee  that  authorize  mora  Vian  one  adMty  on  a  aingto  loenee  (e.g., 
t),  annual  toae  wfl  Iw  aaaeeeed  tor  each  category  applcabto  to  ttw  loenee.  Uoenaeas  paying  annual  toes 
under  Category  1  X(1 ).  era  not  aubject  to  fw  annual  toee  ol^lagory  1.C  and  i.D  tor  eaJecl  apurcaa  au»ioriied  in  the  toeiwe.^ 

'  Paynwra  or  ttw  preecrtoed  annual  toe  doee  not  automalcaly  renew  ttw  loenae,  oertttoate,  lagisliallon,  or  approval  tor  which  ttw  tea  is  paid. 
nenewal  amaraMnnB  muat  be  fled  in  accordance  wlh  ttw  raquiremanto  of  perte  30. 40.  70, 71,  or  72  of  ttite  chapter. 

•For  FYf908.teeB  tor  ttwee  malariali  loeneee  wfl  be  caiLulated  and  asBaasad  in  aeoordwice  witti  f  171.13  wid  wfl  be  pubMwd  in  ttw  Fb>- 
BML  Rb3Kt»  tor  noloe  and  oommem 
*A  Claae  I  loeneeindudae  mfl  Icaneea  iasued  tor  ttw  extradton  ofurantom  Irom  urantomora.  A  Claee  II  loenaejndudee  sokitton  mining  I- 
i  (hvalhi  and  heap  teach)  iaaued  tor  ttw  axtiaclton  of  uranium  fcom  uranium  ores  indudbig  reeearch  and  developnwnl  loeneee.  An  "olnar" 
inoludae  loeneee  tor  extraction  ol  metato.  heavy  mstete.  and  rare  eerttw. 
•Two  leansss  hawe  been  ieeued  by  NRC  tor  tend  diapoeel  of  special  nuctear  material.  Once  NRC  iaeues  a  LLW  dtepoetf  Icense  tor  byproduct 
and  aource  malariaL  the  CommiBaion  wfl  oonaidBr  eatablahirig  an  annual  tee  for  ttite  type  of  loenee. 
•StandMaMd  aoM*  ftMi  teeiVes.  10  CFR  parte  71  and  ^  Certlcatei  of  Complance._andap^el  reviews,  such  as  ^opicalfaportB^aranot 

I  ttw  ganarto  ooete  of  regulaling  ttwee  ectivities  are  prinwrtty  atMbutabte  to  ttw  ueers  of  ttw  designs,  certificates. 

an  annual  fee 


in  ttite  category  era  not 


•Ho  annual  fee  ie  charged  becauee  I  is  not 
•Separate  annual  feae  wfl  not  be  aeeeeeed  lor 
inter  Calagoriee  7B  or  7C. 
*«TNb  indudea  Carttlcatee  of  Complanca  iaaued  to  DOE  ttwl  we  not  under  ttw  Nuctev  Waate  Fund. 


they  era  dwrged  en  annual  fee  in  other  calagoriee  wNte  ttiey  ere  Ih 

art  Me  or  temporary  nature  of  ttw  icenee. 
inattiutlorw  wno  alao  .hdd  nudew  meddrw  Icenses 


to  adminialsr  due  to  ttw  relatlvaly  ahort  Me  or  temporary  nature  of  ttw  Icenee. 
to  medR^  •    ~  •        '^ 


(a)  Tha  activities  ooanpriaing  tfaa  FY 
1995  surcfaaige  are  as  falkwrs: 

(1)  LLW  diapoeel  gaoaric  activitiea; 

(2)  Activities  not  sttributaMe  to  an 
existing  NRC  Uoeoaaa  or  dasees  of 
Bcanaeas;  a.g.,  intamatianal  coopatative 
safsty  program  and  international 
safaguards  activities:  suppcot  for  tha 
Agfeeuient  State  program;  site 
deconimiseioning  management  plan 
(SOMP)  activities,  and 

(3)  Activities  not  cunantly  assessed 
under  10  CFR  Part  170  licensing  and 
inspection  fees  based  on  existing  law  or 
CommiaeicHi  policy.  e.g..  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions  and  Federal 
agencies;  activities  related  to 


rWOTmini—inniiig  uid  reclamation  aad 
coats  that  would  not  be  collected  from 
small  entities  besed  on  Commisaion 
policy  in  aoowdanoe  with  the 
ReguWofy  Flexihility  Act 

la  In  S  171.17.  introductory  text, 
paragraphs  (a),  (b)  introductory  text,  and 
(bMl)  are  revised  to  read  as  follows: 


§171.17 

Annual  fses  will  be  prorated  for  NRC 
licensees  as  follows: 

(a)  Reactors.  Hie  annual  fee  for 
reectors  (power  and  nonpowar)  that  are 
subject  to  fees  under  this  part  and  are 
granted  a  license  to  openrta  (m  or  after 
Octobw  1  of  a  Fiscal  Year  is  praratad  on 


the  basis  of  the  number  of  days 
remaining  in  the  fiscal  yeer.  Thereaftw, 
the  full  fee  is  due  and  payable  eadi 
subaaquent  fiscal  yr.  Lioensees  who 
have  requested  amendmeirt  to  withdraw 
operating  authority  permanently  diiring 
the  fiscal  year  will  Iw  prorated  based  on 
the  niunber  of  days  during  the  fiscal 
yeer  the  license  was  in  eBacA  hebm 
doficating  of  tha  certifications  for 
permanent  cessation  of  operaticms  and 
permanent  removal  of  fuel  from  the 
reector  vessel  or  when  a  final  legally 
efliBcdve  order  to  permanoitly  cease 
colorations  has  cmne  into  edieict. 

(b)  Materials  licenses  (including  fuel 
cycle  licensee).  (1)  New  hoenses  and 
tarminatioos.  The  annual  fee  for  a 


mataiiaU  license  that  is  subject  to  fees 
under  this  part  and  iaaued  on  or  after 
October  1  otihe  FY  is  prorated  on  the 
bMis  of  when  the  NRC  issues  the  new 
licanae.  New  licenses  issued  during  the 
period  October  1  through  March  31  of 
the  FY  wiU  be  assessed  one-half  tha 
annual  fee  for  that  FY.  New  licenses 
issued  on  or  affcer  AptH  1  of  tha  FY  will 
not  be  assaeaed  an  annual  fee  for  that 
FY.  Tliereaftar.  the  full  fee  is  due  and 
payable  each  subsequent  FY.  Hie 
annual  fee  %vill  be  prorated  far  licenses 
for  %irhidi  a  tenninatitMi  request  or  a 
request  for  a  PCX.  has  been  received  on 
or  after  October  1  of  a  FY  (m  tha  basis 
of  tudian  the  application  fat  tennination 
or  POL  is  received  by  the  NRC  provided 
the  lioenaae  permanently  ceased 
licensed  activities  dtuing  the  specified 
period.  Licenses  for  yfidch  applications 
for  termination  at  POL  are  filed  during 
the  period  October  1  through  Man^  31 
of  t&  FY  are  aasaseed  one-half  tha 
annual  fse  fat  the  ^plicaUa 
category(ies)  for  that  FY.  Licaneea  for 
whidi  applicatioiu  for  tennination  or 
PCX.  are  filed  on  or  after  April  1  of  tha 
FY  are  aaaessed  the  full  annual  fee  Car 
that  FY.  Materials  Hcenaes  transferred  to 
a  new  Agreement  State  during  the  FY 
are  oonsidaied  terminated  1^  the  NRC, 
for  annual  fee  purpoees,  on  the  data  that 
the  Agreement  writh  the  State  becoBMS 
effective;  therefore,  the  same  proration 
provisioos  will  ^ply  as  if  tha  licenses 
ware  tenninatwd. 


11.  In  §  171.19,  paragraphs  (b),  (c), 
and  (d)  are  reviaed  to  read  as  foUoivs: 


§171.19 


(b)  For  FYs  1997  and  FY  1998,  the 
Cooimissian  will  adjust  the  fouidi 
quarterly  bill  for  operating  power 
reactors  and  certain  materials  licensees 
to  recover  the  full  amount  of  the  reviaed 
annual  fee.  If  the  amounts  collected  in 
&e  first  three  quarters  exceed  the 
amount  of  the  revised  annual  fee.  the 
overpayment  will  be  refunded.  All  odiar 
licenaees,  m  holders  erf  a  certificate, 
registratian,  at  approval  of  a  QA 
program  will  be  sent  a  bill  fat  the  full 
amount  of  the  annual  fiae  on  the 
anniversary  date  of  the  licmae.  Payment 
is  due  on  the  invoice  date  and  interest 
accrues  from  the  date  of  the  invoice. 
However,  interest  will  be  %iraivad  if 
payment  is  received  within  30  days 
man  the  invoice  date. 

(c)  For  FYs  1997  and  1998,  annual 
fees  in  the  amount  of  $100,000  or  more 
and  described  in  the  Federal  Ragfetar 
notice  pursuant  to  $  171.13  muat  be  paid 
in  quarterly  installments  of  25  percent 
as  billad  by  the  NRC  The  quarters  begin 


on  Octobv  1,  January  1.  April  1.  and 
July  1  of  each  fiscal  year. 

(d)  For  FYs  1997  and  1998,  annual 
fses  of  less  than  $100,000  must  be  paid 
as  billed  by  the  NRC  As  established  in 
FY  1996.  materials  license  annual  fses 
that  are  lesa  than  $100,000  afe  biUed  on 
the  anniversary  of  the  license.  Tlie 
materials  lioeniMes  that  are  billed  (m  the 
anniversary  date  of  the  license  are  thoaa 
covered  by  fee  categories  l.C  and  I.D.; 
2.A.(2)  through  2X1;  3.A.  throu^  3i>.; 
4.B.  through  9D.;  and  103.  For  annual 
fee  purpoees,  tha  amdvrasary  date  of  the 
licanae  is  considered  to  be  the  first  day 
of  the  month  in  wrhich  die  original 
license  was  issued  by  the  NRC 
Beginning  June  11, 1998,  tha  afiectiva 
date  of  the  FY  1996  final  rule,  lioanaeea 
that  are  billad  on  the  license 
anniversary  date  will  be  aaaeaaad  die 
anntial  fee  in  effect  on  the  annivaraary 
date  of  die  licanae.  Materials  licenses 
subject  to  the  annual  fee  that  are 
terminatad  during  tha  fiscal  3fear  but 
prior  to  the  annivarsary  moa^  of  tha 
Ucenae  will  be  billed  upon  tenninadoD 
for  the  fee  in  effect  at  the  time  of  tha 
billing.  New  matwials  licanaas  subject 
to  the  annual  fee  will  be  billad  in  ^ 
month  the  hoense  is  iasued  or  in  die 
next  availahfe  mcmdily  billing  for  the 
fee  in  effsct  on  the  annivarsaiv  data  of 
the  license.  Thereafter,  annual  fees  for 
new  licenses  will  be  aaseesed  in  the 
annivarsary  month  of  tfaa  licanae. 

Dated  at  Rockville,  kteyland,  diis  12th  dqr 
of  May,  1997. 

For  the  Nuclear  Ragulalacy  GammiaskML 

IwaeL. 


QUefFhtandalOfpetr. 

Nala;  The  fellowiiw  mpamaiHx  will  not 
^ipear  in  the  Code  of  Faowal  Ragiilaticwn 

AppatedJT  A  to  Tfcb  Rnal 


itolOCPR 
qicaiMa  Faaa)  aad  10 
(AuraalFaea) 


170 
Part  171 


The  Ragulatocy  FhadfaiUty  Act  of  1980.  as 
amended.  (5  U.S.C  601  at  mq.)  astablidies  as 
a  prlndpie  of  ragulatofy  pcadioe  that 
agBDciet  endeavor  to  fit  lagulatocy  and 
intonnatiaaal  reqiiiraraents,  ooosistent  with 
q^UciMe  statutaa,  to  a  acala  fjonimeniiuate 
with  the  biuinaiiei.  otguiiatians.  and 
govenunent  iurisdictiaas  to  vdiich  they 
vpply.  To  acmave  this  prindpie.  the  Act 
raqi^ea  dwt  agndes  considsr  tlw  imped  of 
their  actioos  oo  mall  antitias.  if  dw  agency 
cannot  catify  that  a  nil*  will  not 

aigntWriirty  Impart  ■  mhfnHal  numtif  of 

■nail  entities,  than  a  ngolatacy  flexilrflity 
analysis  is  required  to  eKamJTW  tha  impeds 
on  small  antittes  and  the  alternatives  to 
minimiaa  dwse  impede. 

To  assist  in  ooaMeiing  dwaa  impecto 
under  the  Raguletanr  Flaxifaility  Act  (RFA). 
first  the  NRC  adopted  siaa  stuidanis  far 


determining  whidi  NRC  licenaees  qualify  as 
snail  antitias  (SO  FR  50241;  Daoambsr  9, 
1965).  Theae  siaa  standards  wen  clarified 
November  6, 1991  (56  FR  56672).  On  April 
7, 1994  (59  FR  16513).  tfaa  Small  Businaas 
Administxatkm  (SBA)  issued  a  final  rule 
changJng  ite  siaa  stsndaids.  Tha  SBA 
adjuded  its  racdpts-besed  siaa  standards 
Isveb  to  mitigBto  tha  eSsds  of  inflatlan  &an 
1964  to  1994.  On  Novembar  50. 1994  (59  FR 
61293),  tha  NRC  pohlishad  a  prapoaad  rale 
to  amend  ite  siaa  standards.  Alter  evaluatiag 
tibe  two  onmmente  lacaived.  a  final  rule  that 
would  revise  tha  NRCs  siaa  staadards  as 
pioposad  waa  developed  end  approved  by 
dw  SBA  on  Match  24. 1995.  Tha  NRC 
pobUahad  dw  final  lula  raviaiag  ite  sias 
standerds  on  April  11. 1986  (60  FR  16344). 
The  revised  stsodsrds  hacaaw  eOsdiva  May 
11, 1995.  The  revised  atandarda  a^uatad  dw 
NRC  racdpts-hased  siaa  standards  from  $3.5 
million  to  85  million  to  amnmmndate 
inflation  and  to  confana  to  tlw  SBA  final 
rule.  Tha  NRC  also  eliminated  the  seperate 
SI  millkin  siaa  standard  far  private  ptactioa 
{diydcians  and  miUed  a  lecatota-baaad  siaa 

1  of  85  million  to  this  daas  of 
.  Thte  mimaed  Aa  revised  SBA 

I  of  85  milUon  farnadical 
practftionan.  Tha  NRC  alao  aatablished  a  sias 
standanl  of  500  or  fawar  anqdoyeas  far 
buiinaas  concatns  that  era  manufadmiBg 
antitiss.  This  standard  is  the  moat  oamnwaly 
used  SBA  amployee  stanlaid  and  is  the 
standard  appQc^le  to  tha  Qrpaa  of 
msnufecturiag  iadustriss  diat  hold  an  NRC 


Tha  NRC  used  dw  revised  standards  ia  dw 
final  FY  1605  and  FY  1996  fae  lulaa  and  is 
oantinuii«  their  use  in  fills  FY  1987  final 
rale.  Tha  wnall  entity  fae  ceteooriee  in 
S  171.16(c)  of  tiite  fiael  rale  lefled  tiw 
dw^ae  in  fiw  NRCsaiaa  standards  adopted 
hi  FY  1995.  A  new  maxtanum  wiiall  entity  fae 
far  manufacturing  industiiaa  with  35  to  500 
amployaaa  was  aatahbahad  at  81  JOG  and  a 
lowar^iar  amall  entity  fae  of  8400  wes 
aatabliahed  far  rhnea  meaHfadniiv 
induatiiea  with  leas  then  35  wnptoyaes.  The 
lowartiar  reos^Ms^wsed  thrsshtdd  of 
$250,000  wes  raiaad  to  $350,000  to  teflad 
appwiximetely  tha  sama  perrentaga 
adjuatnwnt  aa  dwt  meda  by  dw  SBA  whan 
dwyeiMuated  tha  receipts-Wed  standard 
from  $3.5  milUon  to  $5  aailUan.  The  NRC 
hriievas  that  oonHnuiBBdwea  actions  far  FY 
1997  wiU  leduoe  dw  iiqied  of  eaauel  faes 
on  smeU  businesses  The  NBC  sias  stendarda 
■a  codified  at  10  CFR  2.61a 

Public  Law  101-806,  tha  Omnibus  Budgst 
Rsoondliation  Ad  of  1960  (OBRA-90), 
lequiras  that  the  NRCieoovar  approximately 
100  percent  of  ite  budgM  eudwrity,  leas 
qipraprietions  fiom  the  Nuclear  Waste  Fund, 
far  Flacal  Yaers  (FY)  1991  duoK^h  1995  by 
1  Uoenae  and  annual  faaa.  OBRA-90 
I  in  1993  to  extend  dw  100 
peroant  raoovary  raquinmcnt  far  NRC 
diRMgh  1998.  For  FY  1991.  dw  amount  far 
coUadkn  wes  q>praadmatriy  $445.3  million; 
far  FY  1992.  approximately  $492.5  millkin; 
far  FY  1993  ebout  $516.9  milUon;  far  FY 
1994  about  $513  millkm:  far  FY  1995  about 
$503.6  milUon:  far  FY  1996  about  $462.3 
ndllian  and  tha  amount  to  be  coUaded  in  FY 
1997  is  approximately  $462.3  milUon. 
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To  coaqity  with  GBRA-ao.  the 
Cammianon  aiiMiidad  its  iMiagalattoiM  in 
10  CFR  Parts  170  and  171  in  FY  1991  (96  FR 
31472;  )uly  10. 1991)  in  FY  1992,  (57  FR 
32891;  July  23. 1992)  in  FY  1993  (S8  FR 
30660;  July  20. 1993)  in  FY  19M  (59  FR 
36895:  July  20. 1994)  in  FY  1995  (60  FR 
32218:  Jum  20. 1995)  and  in  FY  1996  (61  FR 
16203;  April  12, 1996)  based  oo  a  caraful 
•vahMitkm  of  over  14)00  comments.  These 
final  rales  established  the  methodology  used 
by  NRC  in  identilying  and  detsnnintng  the 
fses  assessed  and  coUedwl  in  FYs  1991- 
1996. 

The  NRC  indicated  in  the  FY  1995  final 
rale  that  it  would  attempt  to  stabiliae  annual 
fcesasfoUows.BeginninginFYl996.it 
would  edjust  the  annual  ises  only  by  the 
pevoenta^i  chvogs  (plus  or  minus)  in  NRCs 
total  but^  authority  unkes  thsf*  was  a 
substantial  Changs  in  the  total  NRC  budget 
audMcity  or  the  magnitude  of  the  budget 
allocated  to  a  qwdfic  class  of  Ucanaees.  in 
wfaidi  case  the  ammal  fee  base  vrould  be 
lacekulated  (60  FR  32225;  June  20. 1905). 
The  NRC  also  inAcatBd  that  the  L 
Changs  would  be  adfustad  based  OD  ( 
in  the  10  CFR  Part  170  feee  and  other 
edjustments  as  well  as  an  adjustment  far  the 
mnnbsr  of  Uoenaees  paying  the  fees.  As  a 
rseolt.  the  NRC  is  estaUishi]«  the  FY  1997 
annual  feea  far  aU  licensees  at  8.4  percent 
abowthe  FY  1996  annual  fees.  Because  the 
total  amount  to  be  recovered  through  fees  in 
FY  1907  is  die  same  as  the  aaount  eetimalad 
far  rsoovary  In  FY  1996,  the  NRC  beiievas 
that  sstablfehii«  new  baseline  fees  far  FY 
1997ismitwaRantad 

PidiUc  Law  104-121.  die  Contiact  with 
America  AdvaaoaoMnt  Act  of  1996  was 
si0isd  into  fanr  on  March  29, 1998.  TitW  m 
of  die  law  is  entitled  die  Small  Business 
Rrrgiilatnty  Bnfarcsment  Fairness  Act  of  1996 
(SBRBFAJ.  The  SBREFA  has  two  purposes. 
The  first  is  to  reduce  rsgulatory  burdens 
impoeed  by  Federal  ageutiee  on  small 
bttstnessee.  nflnpn'^lt  flrasni  jtat  ii  hm  and- 
gpiarnniantal  Jurisdictions  The  second  is  Id 
provide  the  Coopeee  widi  dM  opportunity  to 
review  vgsncy  f^ee  befaee  diey  go  into  eflect 
Undar  dds  fegfelation.  the  NRC  fee  rule. 
pobUahed  aamually.  is  considsnd  a  "major" 
rale  and  tfaarafara  must  bo  reviewed  by 
Coapsss  ud  te  ComptraUer  General  bafare 
dw  rule  beoomee  effective.  Section  312  of  die 
Ad  pruvides  dmt  far  ear  h  rale  far  which  an 
'  prapand  a  final  ragohlory  flexihUity 
,  dM  agency  shaO  prepare  a  guide  to 
t  MBall  andtiM  in  complying  with  the 
rakrThe  NRCs  guide  is  Attainment  1  to 
Appendix  A  of  &s  final  rule.  A  legulatory 
flexiliility  analysis  is  prepared  far  die 
proposed  end  final  NRC  fee  rulee  as 
implemented  by  10  CFR  Put  170  and  171  of 
the  Cnmmiseiop's  regulations.  Therefare.  in 
compliance  with  the  law.  Attadmiant  1  to 
this  Rsguktory  Flexibility  Analysis  is  die 
small  entity  oomplianoa  guide  far  FY  1997. 


n.  bapKt  aa  SbmU  Eatilfea 

The  oonnnents  received  on  the  propoeed 
FY  1991-1996  fee  rale  revisions  and  die 
■nail  entity  certifications  received  in 
renoose  to  the  final  FY  1991-1996  fee  rules 
indkate  diat  NRC  licensees  qualifying  as 
small  entities  under  die  NRCs  sin  standards 


are  primarily  thoae  licensed  under  the  NRCs 
materials  program.  Therefore,  this  analysis 
wiU  focus  on  the  economic  impact  of  the 
annual  fees  on  materials  licensees. 

The  Commission's  fee  regulations  result  in 
substantial  fees  being  charged  to  those 
individuals,  organizations,  and  companies 
that  are  licwused  under  the  NRC  materials 
program.  Of  these  materials  Ucensees,  sbout 
20  percent  (approximately  1 ,400  licensees) 
ha^  requested  small  entity  certification  in 
die  past  In  FY  1993.  the  NRC  conducted  a 
survey  of  its  materials  licensees.  The  results 
of  this  survey  indicated  that  about  25  percent 
of  these  Ucensees  could  qualify  as  small 
entities  under  the  current  NRC  size 
standards. 

The  commenters  tm  the  FY  1991-1994 
proposed  fee  rules  indicated  the  following 
results  if  the  proposed  aimual  fees  were  not 
modified: 

— Large  firms  wrould  gain  an  unfeir 
competitive  advantage  over  small  entities. 
One  oonunenter  noted  that  a  small  well- 
logging  company  (a  "Mom  and  Pop"  type 
of  opcntion)  would  find  it  difficult  to 
ebeorb  the  annual  fee.  while  a  large 
corporation  would  find  it  eesier.  Another 
commentar  noted  that  the  fee  increese 
could  be  more  eesily  abaorbed  by  a  high- 
volume  nuclear  medicine  clinic  A  gauge 
licensee  noted  that,  in  the  very  oon^wtitive 
soils  testing  market,  the  aimual  fees  would 
put  it  at  an  extreme  disedvantags  with  its 
much  largir  competitors  because  the 
propoeed  fees  would  be  the  seme  far  a  two- 
person  licensee  aa  far  a  large  firm  widi 
dioasends  of  enmloyeee. 
— Some  firms  would  bit  farced  to  cancel  th^ 
licenses.  One  commeater,  with  receipts  of 
less  dian  SSOO^XW  per  yeer.  stated  that  die 
propoeed  rule  would,  in  effect  farce  it  to 
relinquish  its  soil  densify  gauge  end 
license,  thereby  reducing  its  uilify  to  do 
its  woric  effectivefy.  Another  oommenter 
noted  that  the  rule  would  farce  the 
compeny  end  many  other  small  businsssas 
to  get  rid  of  the  matsrials  licenae 
altogsUisr.  Commenters  stated  that  the 
piopoeed  ralewould  result  in  about  10 
percent  of  the  weU-kigging  licensees 
tsrminating  their  licansss  immediately  and 
qipraodmatefy  25  percent  terminating  their 
licenses  befare  the  next  aimual  assessment 
— Some  oompaniee  would  go  out  of  business. 
One  oommenter  noted  that  dw  propoaal 
would  put  it,  and  sevsral  other  small 
mmpaniee,  out  trfbusinees  or,  at  the  vary 
laut  make  it  hard  to  survive. 
— Some  companiea  would  have  budget 
problems.  Many  medical  licensees 
commented  that  in  theee  times  of  slashed 
reimbursements,  the  propoeed  increase  of 
the  existing  fees  and  the  introduction  of 
additional  fees  vrould  significantly  affect 
their  budgets.  Another  noted  that  in  view 
of  die  cuts  by  Medicare  and  other  diird 
parfy  carriers,  the  fees  would  produce  a 
hardihip  and  sooie  fedlities  would 
experience  a  past  deel  of  difficulfy  in 
meeting  this  edditiooal  burden. 
Over  the  past  five  yeers,  eppraadmately 
2,900  license,  approval,  and  regislraticm 
terminations  have  been  requested.  Although 
some  of  theee  terminations  were  requeeted 
because  the  Ucenae  waa  no  kaaar  needed  or 


licenees  or  re^strations  could  be  combined, 
indications  are  that  other  termination 
requests  were  due  to  the  economic  impect  of 
the  fees. 

The  NRC  continues  to  receive  written  and 
oral  comments  from  small  materials 
licensees.  These  commenters  previousfy 
indicated  that  the  $3.5  million  threshold  for 
small  entities  was  not  representative  of  small 
businesses  with  gross  receipts  in  the 
thousands  of  dollars.  Theee  commenters 
believe  that  the  $1300  maximum  annual  fee 
represents  a  relatively  high  percentage  of  , , 
gross  annual  receipts  for  thrae  "Mom  and 
Pop"  type  businesses.  Therefore,  even  the 
reduced  annual  fise  could  have  a  significant 
impact  on  the  ability  of  theee  types  of 
businesses  to  continue  to  operate. 

To  alleviate  the  nnntinning  significant 
impact  of  the  ennual  fees  on  a  substantial 
number  of  small  entities,  the  NRC  considered 
altnnatives.  in  ecoordance  with  the  RFA. 
These  alternatives  wera  evaluated  in  the  FY 
1991  rule  (56  FR  31472:  July  10. 1991)  in  the 
FY  1992  rule  (57  FR  32691;  July  23, 1992). 
in  the  FY  1993  rule  (58  FR  38868;  July  20. 
1993):  in  the  FY  1994  rule  (59  FR  36895;  Jufy 
20. 1994);  in  the  FY  1995  rule  (80  FR  32218; 
June  20. 1995)  and  in  die  FY  1996  rule  (61 
FR  16203;  April  12, 1996).  The  alternatives 
considered  by  the  NRC  can  be  summarized 
es  follows. 


Cses  on  some  meesure  of  the  amount 

of  radioactivity  poesessed  by  the  licensee 

(e.g.,  number  of  sources). 
— Besefeesonthefiequencyofuseofdie 

licensed  radioactive  metsfial  (e.g.,  volume 

of  patients). 

Daee  feea  oo  the  NRC  size  standards  for 

small  entitiee. 

The  NRC  hes  reexamined  the  FY  1991- 
1996  evaluations  of  theee  alternatives.  Baaed 
on  diet  reexamination,  the  NRC  continues  to 
believe  that  estabUshment  of  a  maximum  fse 
for  small  entities  is  the  moet  ^ipropriate 
opticm  to  reduce  the  impect  on  small  entitiee. 

The  NRC  established,  and  will  continue  for 
FY  1997.  a  maximum  annual  fee  for  small 
entities;  ThrRFA  and  its  tanplementing 
guidance  do  not  provide  specific  guidelines' 
on  what  constitutes  a  significant  economic 
impect  on  a  small  entify.  Therefore,  the  NRC 
haa  no  benchmarii  to  aasist  it  in  determining 
the  amount  or  the  percent  of  groes  receipts 
that  should  be  diuged  to  a  small  entify.  For 
FY  1997.  the  NRC  will  refy  onlhe  enafysis 
previously  complalad  that  established  a 
maximum  annual  fise  for  a  small  entify  and 
the  amount  of  coats  diet  must  be  recovered 
from  other  NRC  licensees  as  a  result  of 
wstahlishing  the  maximum  »»"»"»>  fsea. 

The  NRC  continues  to  believe  that  the  10 
CFR  Part  170  Ucenae  fses  (application  and 
amendment),  or  any  adjustments  to  diese 
licensing  ftee  during  the  past  year,  do  not 
have  a  s^nifkant  impact  on  null  entities.  In 
issuing  this  final  rale  for  FY  1997.  the  NRC 
concludes  that  the  10  CFR  Part  170  materials 
license  fees  do  not  have  a  significant  iII^MCt 
oo  a  substantial  number  of  small  entities  and 
that  the  10  CFR  Part  171  maximum  annual 
small  entify  fse  of  $1,800  be  cootinued. 

By  maintaining  the  maxifmim  annual  fse 
for  small  entttiM  at  $1 JOO,  the  annual  fse  for 
many  small  entitiee  is  reduced  while  at  the 
I  time  materials  licensees,  including 


lanttHaa,  pay  far 
altrihiitable  tod 

BMDSBMUl 


tofttwFYlOBr 
.Tlwooelsiiat 

lanallocatodto 
land  toopantiag 
,  HowOTwr.  the  anoant  diat 
must  ba  raoovand  feon  othar  Uoaneaoa  as  a 
raanlt  of —hrtalning  die  maxhmim  animal 
fise  fe  not  mmedad  to  incnaaa  atgnificendy. 
Thenfase,  Oa  NRC  is  contiiniiBg,  for  FY 
1097,  the  maximnm  ammal  isi 
fise  irins  sadMigs)  lor  osrlain  aaaD  < 
M  $1 JOO  for  each  fse  catagoar  covand  by 
each  Uoanaa  iaeoad  to  a  aniall  entify. 

While  reducing  die  impact  on  I 
entitiea,  the  Conuniaalan  agna 
maximum  annual  fse  of  $1,800  far  small 
entitiea,  whan  added  to  die  Fnt  170 1 
fsas,  ntcf  continue  to  have  a  aigiiiih  ant 
impact  on  matarfala  Uoanaeaa  wtdi  aunial 
gross  raoaipti  in  the  ttooaands  of  doilan. 
Therefore,  as  in  FY  lOOa-1906,  dw  rate  fe 
continuing  the  tower  tier  aaaall  entify  annual 
fae  of  $400  for  small  entitiee  with  rabtivefy 
lowjpoas  annnal  race^Ms.  The  lowertiar 
small  entify  fse.af  S400  abo  VpUes  to 

maniifcrhiriiifl  iJMMjmM,  IMJ  adlieetkMMl 

insttttttioDS  not  Slate  or  pidili^  supported, 
with  less  than  35  enmloyeee.  lUs  lowar4iar 
small  entify  fse  was  first  astabUahad  in  die 
Bnal  rale  publiahed  in  the  Federal  lagfalv 
on  ^rU  17, 1092  (57  FR  1382S)  and  now 
includee  manufecbning  rompaniaa  widi  a 
reiativefy  smaU  number  ofsmptoyeaa 

DLT J 

The  NRC  has  determined  the  10  CFR  Part 
171  annual  fiias  significaiitfy  impacts  a 
substantial  ■y-^'^  "^  mmII  ■nHH—  A 
wMirimnm  fM  fioT  Small  entitiee  sirikas  a 
balance  between  the  requirement  to  collect 
100  percent  of  the  NRC  budget  and  die 
requirement  to  consider  meens  of  redodng 
the  impact  of  the  fee  on  small  entitiee.  On  dw 
basis  of  its  regulatory  flexibilify  analysas,  tlw 
NRC  concludea  that  a  maximum  ammal  fse    . 
of  $1,800  for  small  entitiee  and  a  lowas^tiar 
small  entity  annual  fse  of  $400  far  small 
busineasas  and  not-far-pn^  osganiations 
with  graae  ammal  raceipta  of  leas  dian 
$3504MI0,  small  governmental  Jorisdirtions 
with  a  pcqnilation  of  less  than  20,000,  email 
manufectaring  entitiea  that  have  lees  dian  35 
amptoyeee  and  edwnatinnal  inetitntions  that 
are  not  Stats  or  pnhlicfy  supported  and  have 
lees  than  35  smployees  reduces  the  iaqmct 
on  small  entities.  At  the  same  time,  tfaaea 
reduced  annual  fsea  are  consiateiit  wtdi  the 
oMectivaa  of  OBRA-aa  Thus,  dia  fisaa  far 
mmH  wititina  mf '"*■**'  ■  **»!»'«*»  ii««iiM— i  tli» 
objectivee  of  OBRAr-00  and  die  RFA. 
Theiafnre,  dw  analyais  and  conclnsions 
eetabliahsd  in  dw  FY  1991-1006  raise 

t  vaUd  for  dife  final  rale  for  FY  1097. 


In  ooaplianoe  widi  Public  Law  104-121.  a 
small  sntify  conqilisDos  guids  has  bsaa 


Tlw  Small  Business  Regulatory       

Bnfarosnwnt  Fainwse  Act  of  1906  (SBREFA) 
rm^M  aU  FadaidagsndsBto  nnnan  a 
wnttan  golds  for  sacn  "oMlor^  liBH  rals  as 
dsfinsd  by  dw  Act  ns  NMCs  fise  mis, 
poblidwd  smmalfy  to  oonqdy  wtdi  tka 
Omnflms  BndHt  Raoondliadfln  Act  of  1990 
(CnRA-90)  which  raqniias  dw  NRC  to  coUact 
'  100  peroant  of  its  budget 


dwtisnot 
s  ISO  or 


NRC  Snail  AitffyFi 

TteNRChi 
andfy  isw  for  UeaMoaa  Oat  qosUfy 
NRCs  aiaa  sisadaids.  Conantfy, 
srsss  follows: 


dw 


dnaahtddsfcrMiv 
undardwSBRBFA. 
wi&  the  law,  dds  smdl  sndfy^o 

boan  prepared  for  FY  1007.  Tte 


guide! , 

porpoea  of  dds  gui&  fe  to  I 
entitiee  in  oaopfying  with  dw  NRC  fas  rale. 
This  snide  is  daaivwd  to  aid  NRC 


not 


in 
nol- 


pnvidsd  in  this  guids  mqr  hs  ossd  fay 
Uoamwea  to  datormine  wfaadwr  ttsy  qualify 
M  a  smslLsntify  midsr  NRC  rsgnkdons  snd 
an  dwrafoss  aUgihle  to  pay  re&cad  FY  1907 
amnwlisee  aaeeseed  undar  10  CFR  Part  171. 
LicaMsw  vdw  meat  NRCs  siae  sisndawfa  lor 
a  smaU  entify  must  conqdato  NRC  Form  526 
in  order  to  qnaUfy  for  dw  reduced  annual  fee. 
NRC  Form  528  will  acconpany  eadi  annual 
fn  imndoe  mailed  to  materials  lioaneeea.  The 
complBtod  form,  aloM  with  dw^ipropriate 
small  asitify  fin  end  the  payment  amy  (rfdw 
fanoioe,  shoald  be  mailad  to  ^  U.S.  Nuclear 
Regnlstnry  Cnrnmission.  Uosms  Fss  snd 
Accounts  RscsivsUs  Bisiich.  P.O.  Box 
954514,  St  Louis,  MO  6319»-«514. 
Ths  NRC  in  nnmplisncs  widi  dw 
RsgnlMory  Flsxifailify  Act  of  1900  (RFA),  hM 
sstafalished  sepento  ennnal  fsae  for  dwee 
matsrisis  Uoenssee  who  meet  dw  NRCs  siae 
standards  for  small  entitiea.  Theee  si» 
standanls.  developsd  in  consuhatian  with 
fh^  s—all  Dusiness  ftdministrstinn.  rrsra 
raviaad  fay  the  NRC  and  faecanw  eUsctive  on 
May  11,  lOOS.  The  small  entify  sias  standards 
am  found  bi  10  CFR  2.810  of  dw  NRCs 
rsguktiona.  To  com^  with  dw  RFA,  the 
NRC  hn  eetabliahsd  two  tiers  of  small  entify 
fsee.  l^eee  fses  sm  found  in  10  CFR 
171.16(c)  of  dw  fin  rsgulatioos. 

NBC  Defbimoa  of  Small  Entity 

Ths  NRC  hM  dsfinsd  whst  to  s  small  sntify 
for  purposn  of  its  regulations  in  consnhatioo 
with  ths  Small  Bnsinan  Administiatian.  Ths 
Aiftiiltfai  t«  mHta«H  in  NRCs  legnitimie  at 
10  CFR  2.81a  Under  the  NRC  1 


1360,000  to  S6mNon 
I  than  S360,0G0  ~. 


of  500 


36  to  800  onipioyaoB 


P*»-. 


Lasa  flian  36  amployaoB  ~~. 
Smol  QOwinwiwnlBl  JuriadRBoni 
(bdudbiQ  publdy  •upportKl 

Mion): 
20,000  to  50,000 
tian  20,000 


and  haw  500  omployaat  or 


36  to  500  ampioyoaa 
Laaattian  36  amptoyoaa 


tIJOO 
400 


1,800 
400 


1J00 
400 


1300 
400 


To  pagr  a  reduced  annual  fee,  a  1 
imwt  uae  NRC  Form  528,  sndoeed  widi  dw 
fse  bill,  to  certify  diet  it  meets  NRCs  sizs 
standards  for  a  email  entify.  About  1.400 
liceneeee  certify  eadi  year  dwt  they  qualify 
M  a  small  entify  under  the  NRC  sias 

■»MMtM»fa  mm!  pay  «  imAtitrmA  mtamaX  fa«- 

Approdmatafy  000  Uoanaeea  pay  dw  sawU 
entify  fin  of  $1 JOO  while  500  Ucenasn  pay 
dw  town  del  aaaall  entify  fn  of  $40a 


fur'-profit 


dwt 


l.SmsU 
providM  a  service  or  a 
himanufiMtuiing  widi  avarags  pan  raceipta 
of  SS  million  or  fan  over  its  fast  3 


propeied  Iqr  NRC  end  to  uown  n 
Attachment  1  to  thto  Regulatory  Flsxifailify 
Anafysis. 


NRC  Definitian  of  SnwII  Ratify 
NRC  SmaU  Ratify  Fan 
fawtroctiaaa  fiv  QwHileliag  NRC  Fa 


1526 


nuobwafSOOarl 

pertodfior 
the  pascediqg  12 1 
3.SbwIIi 

wfaicfato 
and  opaaaled  and  haa  I 
ofSSmUlianar] 
4.SmallL 

townah^,  villus,  school  district  or  spsdsl 
disHid  wiA  s  popoladon  of  Ian  dwn  50,000; 

5.  SmaU  adacadanal  fawdtudon-an 
edacartnnsl  inatHntini  sappcrtod  by  a 
qnaUfying  snail  i 


fostrnctions/br  Coapfetiitg  MRCFoim  5M 

1.  Fife  a  aeparate  NRC  Form  526  for  a«ii 
enanal  fin  invoice  received. 

2.  Complete  all  itaon  on  NRC  Farm  526  n 
fioUows:  ■ 

t  fas  snisrsd  aoiactfy  n  dwy  sppsw  on  d» 
fininvoics. 
h.  The  Stmdnd  industrial  daaaillcnian 
(SO  Cods  should  fas  amsssd  if  it  to  known. 

fc  Tlw  lloinm's  asms  and  adthsn  muat  be 
aniarad  n  dwy  appaw  on  tas  invotoa.] 
aad/or  addran  chaagn  fior  bilUag  I 
must  fas  saaotalad  on  dw  invoice.  Coaracting 
dw  nana  and/or  addmn  on  NRC  Farm  526 


toislhs 
bye 


topravidsa 
orabMiy.vrlM 
iwwlrichit 
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or  on  the  invince  don  not  oonvtitut*  a 
raquatt  to  amend  the  liconw.  Any  fM|UMt  to 
■Mnd  a  Ucense  is  to  be  mibmittad  to  tb* 
raapoctiva  licanaing  ttafb  in  the  NRC 
Ragknal  or  Headquartan  Offices. 

d  Chadc  the  appropriate  size  standard 
under  which  the  licensee  qualifies  as  a  small 
entity.  Check  one  box  only.  Note  the 
following: 

(1)  The  size  standards  apply  to  the 
licenaee,  not  the  individual  authorized  users 
listed  in  the  license. 

(2)  Gtoes  annual  receipts  as  used  in  the 
size  standards  includes  all  revenue  in 
whatever  farm  received  or  accrued  from 
whatever  sources,  not  solely  receipts  from 
licensed  ectivities.  There  are  limited 
exceptions  as  set  iofth  in  13  CFR  121.104. 
These  are:  the  term  receipts  excludes  net 
capital  gains  or  losses,  taxes  collected  far  and 
remitted  to  a  taxing  authority  if  included  in 
yoee  or  total  income,  proceeds  from  the 
tiansactioas  between  a  concern  and  its 
domestic  or  foreign  affiliates  (if  also  excluded 
from  gross  or  total  income  on  a  consolidated 
return  filed  with  the  IRS),  and  amounts 
collected  for  another  by  a  travel  agent,  reel 
estate  agent,  advertising  agent,  or  confarence 
management  service  provider. 

(3)  A  licensee  who  is  a  subsidiary  of  a  large 
entity  does  not  qualify  as  a  small  entity. 


(4)  The  owner  of  the  entity,  or  an  official 
empowered  to  act  on  behalf  of  the  entity, 
must  sign  and  date  the  small  entity 
certification. 

3.  Tlw  NRC  sends  invoices  to  its  licensees 
far  the  full  annual  fee,  even  though  some 
entities  qualify  for  reduced  fees  es  a  small 
entity.  Licensees  who  qualify  as  a  small 
uitity  and  file  NRC  Form  526,  which  certifies 
eligibilify  for  small  entity  fees,  may  pay  the 
reduced  fee,  which  far  a  full  yeer  is  either 
$1,800  or  $400.  far  each  fee  category  shown 
on  the  invoice  depending  on  the  size  of  the 
entity.  Licensees  gmnlad  a  license  during  the 
first  six  mcmths  of  the  fiscal  year  and 
licensees  who  file  far  tennination  or  far  a 
poaeession  onfy  license  and  permanwitly 
ceese  licensed  activities  durbig  die  first  six 
months  of  the  fiscal  yeer  pey  only  50  percent 
of  the  annual  fee  far  that  year.  Such  an 
invoice  states  the  "Amount  Billed  Repreeents 
50%  Proration."  This  means  the  amount  due 
from  a  small  entify  is  not  the  prorated 
amount  shown  on  the  invoice  but  rether  one- 
half  of  the  maximum  annual  fee  shown  on 
NRC  Poem  526  far  the  size  standard  under 
which  the  licensee  qualifies  resulting  in  a  fee 
of  either  $900  or  $200  far  each  fee  category 
billed  insteed  of  the  lull  small  entity  annual 
feeof$1.800ar$400. 

4.  A  new  small  entity  form  is  required  to 
be  filed  with  the  NRC  eech  fiscal  year  in 


order  to  qualify  far  reduced  fees  for  that 
fiscal  year.  Beause  a  licensee's  "size,"  or  the 
size  standards,  may  change  frran  yeer  to  year, 
the  invoice  reflects  the  full  fee  and  a  new 
farm  must  be  completed  and  returned  for  the 
fee  to  be  reduced  to  the  small  entity  fee. 
LICENSEES  WILL  NOT  BE  ISSUED  A  NEW 
INVOKZ  FOR  THE  REDUCED  AMOUNT. 
The  completed  foiln.  the  peyment  of  the 
appn^riate  small  entity  fee,  and  the 
"Payment  Copy"  of  the  invoice  should  be 
mailed  to  the  U.S.  Nuclear  Regulatory 
Commission.  Licwise  Fee  and  Accounts 
Raoaivable  Branch.  P.Q  Box  954S14,  St 
Louis.  MO  63195-4S14. 

5.  Questions  regarding  fee  bills  may  be 
poeed  orally  or  in  writing.  Please  call  the 
license  fee  staff  at  301-415-7554  or  write  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Weshington.  DC  20555,  Attention:  Office  of 
the  Chief  Financial  Officer. 

6.  False  certification  of  small  entify  status 
could  result  in  civil  senctions  being  impoeed 
by  the  NRC  pursuant  to  the  Program  Fraud 
Qvil  Remedies  Act,  31  U.S.C  3801  at.  seq. 
NRCs  implementing  regulations  are  found  in 
10  CFR  part  13. 

[PR  Doc  97-13777  Filed  5-28-97;  8:45  am] 
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D^ARTMENT  OF  BIERQY 

mnus  Of  BiMi^y  cmcNncy  ana 
Energy 


10CFRPWt430 


Enargy  Conaawaliofi  ProQmii  fof 


Lamp  Teal 

r:  Office  of  Eneigy  EfficieiKy  and 
Rmewable  Eneigy,  DOE. 
ACnON:  Pinal  rule. 


r.  This  Final  Rule  amends  the 
cunsntly  efiactive  Interim  Final  Rule  on 
test  procedures  for  certain  fluorescent 
and  incandescent  lamps  and 
promulgates  new  and  revised  regulatory 
definitions  applicable  to  lamps  based  on 
public  comments.  Lighting 
manufiKAuers  must  use  tfaHBse  test 
procedures  to  oieet  the  lamp  standards 
in  the  Enstgy  Policy  Act  of  1992. 
OATB:  This  rule  is  efiective  June  30. 
1997.  The  incorporation  by  refareiice  of 
certain  publications  listed  in  the 
regulations  is  spproved  by  the  Director 
of  the  Fedsral  f  sglsisi  as  of  June  30, 
1907. 

AOOMMn:  Public  comments  on  the 
biterim  Final  Rule  and  the  documents 
incofpoiated  by  refersDce  may  be 
viewed  at  the  Department  of  Energy 
Freedom  of  faifinination  Reading  Room. 
13  JS.  Depsitment  of  Enasgy.  Ponestal 
Buildii^.  Room  lK-190. 1000 
faukmndsoce  Avenue,  SW. 
Washington.  DC  20985.  (202)  500-3142. 
between  the  hours  of  04X)  sjn.  and  4:00 
pjn..  iMfamday  throu^  Friday,  except 
PedenlhoUdays. 

Hm  DepMtment  of  Ensfgy  (DOE  or 
the  Depertmsnt)  is  incorporating  by 
rsiannce  the  foUowing  industry 
roneeneus  last  standards: 

1.  nhunineting  Engineering  Society  of 
Notth  Amsrica  LM-16-1903.  "lESNA 
Pladkal  Guide  to  Cokrimetiy  of  U^t 
Soaioss." 

Notdi  Amsrica  LM-2fr-1004.  "lESNA 
Approved  Method  fas  Photometric 
Tarting  of  Reflector-Type  Lampa." 

3.  nhunineting  Rngii*— rtnp  Society  of 
Notth  America  LM-56-1994.  "lESNA 
Guide  to  Spectroradiometric 


4.  iOuminotn^  fii^ginesfj^g  Society  of 
Mortft  Ajneiica  L^tiiig  HundbooJc. 
Jfa^ elite  and  Appiication,  8th  Edition. 
1003,  CSieptar  0,  U^  Souicea. 

5.  American  Nadonal  Standards 
bistttuts  C78.21-1000.  "bcandoecent 
Lamps— PAR  and  R  Shapes." 


6.  American  National  Standards 
Institute  C79. 1-1904,  "Nomenclature  for 
Glass  Bulbs— Intended  for  Use  %rith 
Electric  Lamps." 

Copies  of  uie  niuminating 
Engineering  Society  of  Nor^  America 
(lESNA)  standards  may  also  be  obtained 
from  lESNA,  Publications  Departmeot, 
120  Wall  Street.  Floor  17,  New  York.  NY 
10005-4001.  (212)  248-5000.  Copies  of 
the  American  National  Standards 
Institute  (ANSI)  standards  may  also  be 
obtained  from  ANSI,  11  West  42nd 
Street.  New  York.  NY  10036.  (212)  642- 
4936. 

FOR  FURTHBI  aPOMMiTION  CONTACT:  Mr. 
Terrence  L.  Logse.  U.S.  DnpartmenI  of 
Energy,  Office  of  Energy  Effidancy  and 
Renewable  Energy.  Mail  Station  EE-431. 
FoAestal  Building,  1000  Independmoe 
Avenue.  SW,  Washington.  DC  20585- 
0121,  (202)  586-1680  or  Mr.  Eugene 
Margolis,  Esq.,  U.S.  Depertmsnt  of 
Ene^.  Office  of  General  Counael,  Mail 
Station  GC-72.  Formal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585-0103.  (202)  586- 
9507. 
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O.  Test  Proceduras 

P.  Definitions 

Q.  Naticmal  Voluntary  Laboratory 

Accreditation  Program  (NVLAP) 
R.  Long-Ufa  Halogsn  Lamps 

IV.  Procedural  Requirements 

A.  Review  Uodor  the  National  Environmental 

Policy  Act  of  1909 

B.  Review  Under  Executive  Order  12866. 

"Ragulatofy  PUmiii^  and  Review" 
C  Review  Under  the  Regulatory  Flexibility 

Act  of  1980 
D.  Review  Under  Executive  Order  12612, 

"Fedanlism" 
B.  Review  Undar  Executive  Order  12630. 

**Go»anmiental  Actions  snd  Interference 

with  Constitutionally  Protected  Property 

Ri^its" 

F.  Review  Under  the  P^terwork  Reduction 

Act  of  1960 

G.  Review  Under  Executive  Order  12968, 

"CivU  Justice  Refann" 
H  tevlew  Undar  Section  32  of  the  Federal 

Energy  Administration  Act  of  1974 
L  Review  Undar  Small  Businees  Regulatory 

Enforcement  Faimaes  Act  of  1996 
J.  Review  Undar  the  Unfunded  Mandates 

Reform  Act  of  1995 


ARV 


ilKM: 


Part  B  of  Tide  III  of  the  Energy  PoUqr 
and  Conservation  Act,  as  amended 
(EPCA  or  the  Act),  establishes  the 
Energy  Conservation  Program  for 
ConsumOT  Products  Other  Than 
Automobiles.'  The  consumer  and 
commercial  products  currently  8ub|ect 
to  this  program  (covered  products) 
include  gnoeral  service  fluorescent 
lamps  and  incandescent  reflector  lamps, 
the  suUects  of  today's  Hnal  Rule. 

The  Act  specifies  that  the  Secretary  of 
Energy  shall  prescribe  test  proceduras 
for  fluoreecent  lampa  and  incamiescent 
reflector  lamps  taUiag  into  consideratiaa 
the  applicaUe  lESNA  or  ANSI 
standuds.  Section  323(bN6)  of  EPCA.  42 
U.SX1 6203(bX6).  The  lESNA  and  ANSI 
test  methods  for  these  products  have 
bean  reviewed  by  the  National  bistitute 
of  Standards  and  Technolonr  of  the 
United  States  Depertmant  of  Commerce 
(NBT)  in  consultation  with  the  National 
Electrical  ManufKtursrs  Assodatim 
(NEMA),  whidi  lepeeents  the  lamp 
manufocturan  wiut  the  predominant 
marisst  share.  Hm  Depertmoit  has 
determined  diet  the  refarenced  test 
piooedurss  efhctively  meesuie  lamp 
efficacy  and  color  rendering  index,  and 
they  era  not  unduly  burdensome  to 
coiMhict  Thaiefote.  toda3r's  Pinal  Ride 
ittooqwaates  by  reisrence  the  taet 
methods  found  in  lESNA  standards  Unf- 


16-1903,  LM-20-ie94.  and  LM-58- 
1904  for  testing  snd  measuring  the  color 
rendering  index  and  perfotinance  of 
fluorescent  lamps  and  incandescent 
reflector  lamps.  These  revisions  of 
lESNA  standards  LM-16.  LM-20.  and 
LM-S8  replace  older  stapdards 
incorporated  by  refsrenoe  in  the  Interim 
Final  Rule  on  Test  Procedures  far 
Fluorescent  aiui  Incandescent  Lamps 
(the  biteiim  Final  Rule).  59  FR  49468. 
September  28. 1094.  This  Final  Rule 
incorporates  by  rsisrence  Chrater  6 
from  the  lESNA  Lifting  HandbotA 
¥diich  shows  incandeacsnt  lamp 
filament  ocmfigurations.  This  Final  Rule 
also  incorporates  by  refsrence  the 
nomenclature  for  glass  bulbs  for  lanqw 
found  in  ANSI  C79.1-1994  and  the  PAR 
and  Rbulb  shqie  descriptions  found  in 
ANSIC78.21-1980. 

Additionally,  today's  nde  extends  the 
date  for  submissiao  of  compliance 
statements  and  ontificaticn  reports  for 
existing  lamps  to  6  moxths  frcm  the 
publication  of  diis  rule,  modifies  the 
sampling  plan,  and  adds  definitioos  for 
colored  lunps,  ratisd  voHags.  elli|itical 
reflector  (EIQ  and  bulged  rsflectar  (BR) 
lamps,  and  rough  and  vfivation  service 
incandescent  Imps. 


CoOUMCt 


•  BM  B  of  THIS  m  of  BPCA.  M  SMndMl.  i* 
I  to  In  tUi  PtaMl  Rale  at  Ihe  "Act  .  Md 

I  of  the  Ad  ■«  Hfaied  to  sithw  as 
I  _  of  Iks  Act  or  es '■S«:lioe  _^'' Part  B 
of  Tttk  m  to  codiasd  el  42  U.&C  S2Sl-«30a. 


The  Interim  Final  Rule  added  a  new 
section  in  the  Code  of  Federsl 
RegiilaHcms  establishing  test  procedures 
for  gneral  service  fluorescent  lamps, 
medium  base  ccunpact  fhuHescent 
lamps,  andgsnersl  service  incsndesoent 
lamps.  CFR  Appendix  R  to  Suhpert  B  of 
Part  430.  The  test  procedures 
incotporated  by  refsnnce  ANSI 
StancLffds  C78.1-1901.  C78.2-1991. 
C78.»-1091.  C78.375-1991.  CB2.3-1983: 
lESNA  Standards  LM-^B-IOSB.  LM-16- 
1084.  LM-20-1982,  LM-«5-1991,  LM- 
58-1983.  LM-66-ieei:  and  die 
intsmational  Conunissian  on 
Qlumination.  PuMCation  13.2-1974.  To 
provide  consumer  confidmice  in  the  test 
measurements,  the  Interim  Final  Rule 
adopted  a  sampling  plan  based  on  a  99- 
peicent  nnnfidenne  limit  far  testing 
general  service  fluorescent  lamps, 
general  service  incandescent  lanqw,  and 
medium  beae  compact  fliuuescent 
lamps.  Hie  nmpling  provisions 
required  testing  from  a  minimum 
sample  of  20  umps.  The  Interim  Final 
Rule  required  that  testing  be  dcme  in  a 
laboratory  that  is  accredited  by  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  a 
division  of  NIST. 

The  energy  conservation  standards  for 
general  service  fluorescent  and 
incandescent  reflector  lamps  prescribed 
in  the  Act  w«e  included  in  the  Interim 
Final  Rule.  The  Interim  Final  Rule  also 


included  oertificstion  requirements  and 
definitioiu  of  terms  related  to  stsndards 
and  test  procedures  far  lamps. . 

The  Final  Rule  difiers  from  the 
Interim  Final  Rule  in  the  following 
prindpal  ways: 

•  Tne  sampling  plan  %vas  revised 
from  20  to  21  Ismps. 

•  Confidrace  limits  «vae  set  at  95 
percent. 

•  The  derating  factor  was  duuged 
frtxm  0.99  to  0.97. 

•  The  test  voltage  for  incandsscent 
lamps  was  changed  to  the  rated  voltage 
as  defined  in  dds  rule. 

•  The  definition  of  besicmodd  was 
revised  to  be  independent  of  a  lamp's 
photometric  distrioution  (Le..  beem 
spreed). 

•  Definitions  for  rated  wattage  and  for 
residential  strai^t-shaped  lamp  for 
fluorescent  Jamps  were  added. 

•  The  definition  of  cold  temperature 
fluorescent  lamp  was  revised  to  require 
markings  for  cold  temperaturB  use  on 
the  lamp. 

•  The  calculations  of  annual 
operating  costs  and  energy  consamption 
wwe  re^dsed  to  allow  manufactureis  to 
use  any  price  and  (^Mrating  hour 
assumptions  if  die  essumptions  are 
deerly  and  aocufatety  deeoflied. 

•  Aprovisianfaruseofthepre-lOOO 
valuation  for  lumens  and  definitions 
clarifying  coverags  of  certain  fluoreecent 
lampa  %vere  added. 

•  Definitions  far  BR  and  ER 
incandescent  lanqw,  for  colored  lamps 
and  for  rough  or  vibraticm  service 
incsndescent  lamps  %vere  added. 

•  A  requirement  for  manufKturers  of 
new  lamp  modeb  to  state  they  believe 
new  lamps  will  meet  energy  efficiency 
standards  was  added. 

AdditionaUy,  today's  rule  provides  for 
submission  ofmsniifiicturBr's 
compliance  statemwits  far  existing 
lamps  6  months  from  the  publication  of 
today's  rule.  The  rule  also  diicussei  the 
25-watt  fluorescent  lamp  issues  snd 
describes  the  Department's  rstionale  for 
the  residential  straight-shs|Md  lanq> 
definition. 

m. 


Id  dM  Interim  Ffaul  Rale 

The  Department  received  45  written 
comments  in  response  to  the  September 
28, 1994,  Interim  Final  Rule.  The 
Dspeitment  also  held  a  heeiing  on 
November  IS,  1994.  a  workshop  on  July 
19. 1095.  and  a  public  meeting  cm 
March  5. 1096.  to  discuss  issues  rsised 
by  nomments  and  other  issues  that 
required  clarification.  Attendees 
represented  lamp  importers,  energy  and 
environmental  groups,  state  energy 
offices,  lighting  consultants,  NIST  and 
most  of  tb»  U.S.  lamp  manufscturers. 


A.  General  Comnwnta 

(1)  Compliance  Statements  and 
Certification  Reports 

NEMA  requested  that  manufscturers 
be  given  a  d^oice  of  testing  by  imfaistry 
protocols  or  by  DOE  test  proosdures. 
NEMA  commented  that  this  choice 
would  allow  msnufscturers  fkodbility  in 
testing  lamps  for  compliance  with 
energy  conservation  standards.  NEMA 
proposed  diet  if  teeting  is  conducted  in 
ancnrdanne  with  DCK  test  procedures^ 
DCK  should  extend  the  date  for 
submission  of  compliance  statements 
and  certification  reports  fat  existing 
lamps  to  6  months  frmn  the  publication 
of  diis  rule.  NEMA  requested  that  if 
DOE  dects  for  a  period  shorter  than  IZ 
months.  DOE  adjust  the  sampling  rules 
hi  10  CFR  S430.24(rXl)  and  (2)  (NEMA, 
No.  14  at  8.3) 

The  Dspeitment  has  determined  thet 
compliance  statemmts  snd  oertificstion 
reports  should  be  based  only  on  DOE 
test  procedures,  as  amended  lathis 
Hnd  Rule.  DCK  beUeves  diet 
mspufsctuiers  vrOl  be  able  to  complete 
their  onnpliance  stetements  and 
certificetion  reports  within  6  months  of 
the  publication  of  diis  Hnal  Rule.  Under 
the  Interim  Final  Rule,  manufKturers 
should  have  collected  by  November  1, 
1005.  all  or  most  (rf  the  samples  needed 
for  testing.  The  revised  sempling  plan 
requires  mree  lamps  per  month  far  7  out 
of  12  months.  The  rfiangee  in  the  rule 
relating  to  testing  and  certification  at 
rated  voltage  for  incandescent  Ismps 
snd  the  derating  btitar  have  no  efiect  on 
sample  selection.  Therefore,  the 
Depertmsnt  has  dedded  that  it  will 
consider  as  timely  those  compliance 
statements  and  certification  reports  for 
existing  lan^w  that  maniifacturgs  file 
widiin  6  months  from  the  pubhcation  of 
this  Final  Rule.  Manufsctiuers  will  have 
one  yeer  to  file  compliance  and 
certificetion  reports  for  new  lamp 
models. 

(2)  Recntification  of  8-Foot  Fhioreecent 
Lunps 

NEMA  asked  the  Depeitment  to 
daiily  in  the  preemble  to  the  Final  Rule 
thet  lampe  tested  prior  to  May  1. 1994. 
to  meet  standards  that  went  into  etfsd 
on  May  1, 1094.  would  not  need  to  be 
retested  nor  would  compliance 
statements  and  certification  repnts 
need  to  be  resubmitted.  (NEMA.  No.  4 
St  5.)  NEMA  refsiTed  to  its  letter  to  DCX 
dated  February  22. 1993.  w^ch 
outlined  the  procedures  industry  would 
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me  to  test  and  certify  S-toaH  fluorescent 
lamps  to  DOE.  (NEMA,  Na  14  at  8.) 

Toe  test  procedures  and  sampling 
provisiaas  for  lamp  efficacy  and  color 
rendering  index  (CRI)  in  tlie  NEMA 
letter  dated  February  22. 1993.  are  in 
fact  similar  to  those  in  the  Interim  Final 
Ruk.  The  only  difforoice  is  that  the 
—mpHng  plan  fat  CRI  proposed  in  the 
letter  requires  only  10  lamps  from  any 
two  production  lots  from  the  12  months, 
wheress  the  sampling  plan  in  the 
biterim  Final  Rule  requires  testing  fm 
CRI  from  the  same  20  lamps  whidh  were 
tested  far  lamp  efficacy.  (NEMA.  No.  23 
at  1-8.) 

Tlw  Depertmoit  agrees  writh  NEMA 
and  will  not  require  lecntificaticm  of  8- 
foot  lamps.  The  Department  concludes 
that  CRI  determined  from  a  10-lamp 
subset  of  the  20>lamp  ssmple  used  far 
the  lamp  efficacy  testing  will  be 
sufficient  far  teiiing  8-foot  fluorescent 
Ismps.  Tlierefare.  manufacturers' 
compliance  statements  and  certification 
reports  submitted  in  soocudance  with 
the  test  procedures  in  the  February  22. 
1993  le^  from  NfeMA  ate  acceptable 
for  csstification  of  existing  8-faot  lamps. 
Fuitharmore.  DGB  will  not  construe  tne 
Final  Rule  as  requiting  manufacturers  to 
conduct  new  teaming  or  to  resutmit 
oompUanoe  statements  and  certification 
repoits  for  basic  models  of  8-fbot 
fhioresoent  lamps  that  the  manufacturer 
tested  in  accordance  with  those 
guidelines  prior  to  May  1. 1994.  New 
products  distributed  fat  safa  after  today 
must  be  tested  and  certified  to  todsy's 
lule. 

(3)  Devahiatioa  of  the  Lumen 

The  lumen  values  in  the  lamp  enetgy 
craaervation  standards  in  the  Act  are 
based  on  a  value  established  in  1975  fat 
the  hunen.  In  Jsnuary  1996.  NIST 
devalued  die  hunen  by  1.1  percent  to 
bring  U.S.  hunen  meesurements  into 
agreement  with  other  industrialized 
countiies.  NEMA  requested  that  the 
Final  Rule  provide  a  separate 
adjustment  factor  for  the  devaluation  of 
the  lumm  so  that  the  lamp  efficacy 
meesurements  of  lumens  per  watt  (W) 
are  consistent  with  the  value  of  the 
hunen  used  to  determine  the  lamp 
efficacy  in  the  eneigy  conservation 
standards.  NEMA  and  Litetronics 
recommended  that  liunen  values 
derived  from  testing  be  multiplied  by 
1.011  to  account  for  the  devaluation. 
(NEMA,  No.  14  at  4;  Litetronics.  No.  12 
atl.) 

NliST  has  issued  a  notice  to  all  users 
of  lamp  measurement  standards 
aniUNuicing  a  1.1  percent  lower 
reelization  (devaluation)  of  the  lumen. 
Since  NIST  calibrated  all  of  the  current 
standard  lamps  (see  Section  F  of  this 


part  for  more  on  standard  lamps)  with 
the  old  lumen  value,  the  Department 
will  require  that  aU  measurements  be 
reported  in  1995  lumens  until  such  time 
as  the  reference  lamps  are  recalibrated. 
The  Final  Rule  provides  a  conversion 
factor  of  1.011  wdiicfa  is  to  be  used  to 
miiltiply  measuremente  made  on 
equipment  calibrated  to  the  new  lumen 
standard.  This  is  found  in  Appendix  R 
at  10  CFR  Part  430.  Subpart  B.  'Test 
Methods  and  Meesurements." 

(4)  Monitoring  Sales  Date  i(v  Loopholes 

The  American  Council  for  an  Energy 
Efficient  Economy  (ACEEE)  suggested 
that  DCX  set  up  a  means  of  monitcmng 
sales  of  lamp  producte  exempt  under 
the  Energy  Policy  Act  of  1992  (EPAct). 
Monitoring  would  apply  to  ER.  BR. 
rough  or  vibration  service,  and  colored 
incandescent  lamps;  as  well  as  cold 
temperature,  colored,  and  4-foot 
fluorescent  lamps  less  than  28  watts. 
This  monitoring  would  determine  if  any 
of  these  categories  undergo  large 
increases  in  sales.  ACEEE  sugpsted  that 
DCS  collect  the  date  or  woik  with  the 
Census  Buteeu  to  collect  such  data.  If 
monitoring  shows  increases  in  sales  of 
exempted  producte.  DCS  should 
investigate  and  develop  regulations  to 
better  define  these  exemptions.  (ACEEE, 
No.  16  at  4.) 

The  Deputment  believes  that  this 
suggestion  has  merit  and  will  use 
stetistics  obtained  from  the  Census 
Bureeu  and  NEMA,  if  availid>le.  to 
monitor  sales  date  to  determine  if 
exempted  lamps  sre  experiencing 
significant  increeses  in  market  share 
b^rond  the  growth  forecast  from  pre- 
1992  data. 

(5)  DCS  and  FTC  Coordination  on 
Testing  and  Labeling 

NEMA  requested  that  DCS  state  that 
ite  test  procedures  do  not  supplant 
Federsl  Trade  Commission  (FTC  at  the 
Commission)  rules.  NEMA  further 
requested  that  TXX  clarify  that  Sections 
430.23  and  430.62  of  10  CFR  Part  430 
only  apply  to  manufacturers' 
compliance  and  cettificati<m  for 
minimum  efficacy  and  CRI  standards 
and  not  to  representations  of  lumens, 
watte,  or  Ufa.  NEMA  steted  that 
"enforcement  of  manufactuters' 
representetions  of  performance  criteria, 
such  as  liunens.  watte,  and  life,  requires 
omsideration  of  additional  factors  that 
take  account  of  measurement 
uncertainties  and  process  and  materials 
variations."  (NEMA.  No.  6  at  2-3.) 

The  DOE  measures  of  mergy 
consumption  in  §  430.23  of  10  CFR  Part 
430  apply  to  manufacturers' 
representetions  of  lamp  efficacy  and  CRI 
in  the  case  of  fluorescent  lamps  but  not 


to  representations  of  lamp  lumens  or 
watts.  The  DOE  certification 
requiremente  in  §  430.62  of  10  CFR  Part 
430  apply  only  to  manufactiuers' 
compliance  and  certification  for 
minimiiin  efficacy  and  CRI  standards 
aiul  the  report  of  lamp  lumens  and 
wattage  output  as  required  by  $  325(i)(7) 
of  EPCA,  U.S.C  6295(i)(7).  Lumens  and 
wattage  are  not  measures  of  energy  use 
(per  $  323(c)  of  EPCA.  U.S.C.  6293(c)) 
and  thereficne  neither  the  DCK  sampling 
plan  nor  the  test  procedures  apply  to 
such  representations. 

At  the  March  5. 1996.  lamp  workshop. 
NEMA  steted  that  application  of  the 
sampling  plan  and  confidence  limite  in 
the  DOE  test  procedures  should  be 
strictly  for  determining  lamp  efficacy 
and  CRI  snd  not  to  be  applied  to 
representetions  in  marketing  brochures, 
advertising,  etc.  ACEEE  cautioned  the 
Department  to  let  FTC  determine  the 
accuracy  and  sampling  requiremente  for 
labeling  and  not  to  muce  an  implied 
endorsement  of  current  levels  of 
accuracy.  The  FTC  representative 
confirmed  that  the  Commission  would 
accept  meesuremente  from  DOE  test 
procedures,  but  that  the  use  of  DOE  test 
procedures  are  not  required  by  the 
Commission.  (Lamp  Meeting  Transcript, 
March  5, 1996,  at  232-261.) 

NEMA  commented  that 
representetions  require  less  accuracy 
than  the  certification  reporte  aiul  that 
the  one-sided  statistical  test  for 
confidence  in  meeting  the  mifiimnin 
staiulards  does  not  apply  vibete  a  two- 
sided  stetistical  test  should  be  used  for 
representing  the  average  value  of  lamp 
efficacy,  liunens,  or  watts.  NEMA 
claimed  that  FTC  regulations  aUow 
manufacturers  to  use  acceptable 
industry  practice  fat  detetmining  the 
accuracy  of  lamp  labels.  Furthermore, 
NEMA  claimed  that  DOE  regulations  on 
confidence  limite  shc^d  not  apply  until 
FTC  requires  the  same  ctmfidenoe  limite 
fior  test  resulte  appearing  on  labels. 
(Lamp  Meeting  Tkanscript,  March  5, 
1996,  at  232-261.) 

The  Department  believes  that  the  one- 
sided confidence  limit  reduces  the 
testing  burden  on  manufacturers  and 
assures  the  consumer  that  lamp 
performance  will  meet  or  exceed  the    - 
lamp  efficacy  standards.  Furthermore, 
the  Act  requires  diet  any  manufacturer 
making  representetions  of  lamp  efficacy 
and  energy  consumption  must  do  so 
according  to  DOE  test  procedures  ami 
sampling  plans.  This  ensures  that 
consumers  get  lamp  performance  that  is 
at  least  as  good  as  represented. 

The  Act  pndiibite  manufacturers, 
retailers,  distributors  and  private 
labelsffs  from  making  any 
reprmwintarions  in  writing '(including 


labels)  or  in  any  advertisemento  with 
raqiect  to  eneigy  use  or  efficiency  or  the 
coat  of  energy  omsumed  unkas  ue 
product  under  amsideratian  has  been 
tested  in  aooordanoe  with  DOE  test 
procedures,  and  unless  the 
representations  fairiy  disclose  the 
resuhs  (tf  the  testing.  Section  323(c)  of 
EPCA.  42  U.S.C  6293(c).  Furthermore, 
the  Act  requires  manufacturers  to  file 
with  DOE  a  laboratory  report  certifying 
the  average  hunen  output  and  wattage 
consumption  for  each  lamp  type. 
Section  325(i)(7)  of  EPCA.  42  U.S.C 
6295(iH7).  Consequently,  manufacturers 
must  use  the  Depaitmenf  s  test 
procedures  including  calculation  of 
sample  meens  and  confidooce  limite  to 
certify  lamp  efficacy  and  CRI. 
Manufacturers  also  must  use  these 
procedures  to  measure  lumen  output 
and  wattage  omsumption  for  the 
laboratory  report.  Tlie  Department 
believes  that  ite  test  procedures  fat 
lamps  will  fulfill  the  FTC  requiremente 
for  lamp  testing. 

B.  2S-Watt  Lamp 

The  energy  efficiency  standards  for  4- 
foot  medium  bi-pin  flucuesoent  lamps 
are  prescribed  in  §  325(i)(l)  of  EPCA,  42 
U.S.C  629S(i)(l).  Lamps  with  a  rated 
wattage  of  28  or  more  must  meet  a 
minimum  iamp  efficacy  of  75  lumens 
per  watt.  The  standard  precludes  the 
manufacture  of  most  40-watt 
halophosphate  (e.g.,  cool  white,  warm 
w^te)  lamps  and  pomite  the  use  of  34- 
watt  halophosphate  lamps  insteed.  In 
reqponae  to  consumer  demand  and 
safety  concerns,  manufacturers  have 
developed  a  lower  wattage  4-foot  lamp 
for  residential  use.  These  lamps 
typically  have  wattages  of  less  than  28 
when  used  on  low-power-fsctor 
residential  ballasts.  However,  in  a 
commercial  applicaticm  on  hi^-power- 
factor  ballaste,  these  lamps  can  operate 
at  wattages  as  high  as  40  and  may  not 
meet  the  applics^le  standards  Cor 
covered  lamps.  The  issues  of  safety, 
relabeling,  rated  wattage  and  exemption 
by  low  wattage  are  discussed  below. 

(l)Safaty 

Manufacturers  and  NEMA 
commented  that  the  reduced  wattage 
lamp  (Le.,  34-watt  lamp)  may  overheat 
the  ballast  and  cause  damage  if  used 
writh  a  low-poww-factor  baUasL  Low- 
power^factor  ballaste  are  used  primarily 
in  residential  applications,  but  older 
bellaste  of  diat  type  may  still  be  in  use 
in  some  commercial  buildings.  NEMA 
commented  that  a  large  number  of  low- 
powe«>-factor  bellaste  exist  in  small 
office  fixtures,  in  residential  fixtures, 
and  in  shop-li^t  fixtures.  (NEMA,  No. 
18  at  1.)  If  the  40-watt  lamp  in  the 


fixtures  is  replaced  with  a  34-watt  lamp, 
the  ballast  is  sub)8ctad  to  a  current 
about  35  percent  hig^  than  rated  and 
an  input  wattage  about  15  percent 
higher  than  rated.  NEMA  states  that 
"the  increesed  current  and  wrattage  can 
cause  ballaste  to  onerate  at  a 
temperature  signincantlv  over  the 
ma?rimum  temperature  nir  which  they 
wne  designed."  (NEMA  News  Rele^. 
April  10. 1995.  page  1.)  NEMA  suggeste 
that  people  ^ould  use  40-watt  lampe 
unless  the  ballast  label  specifically 
allows  the  use  of  34-watt  eneigy-saver 
lamps.  (NEMA.  No.  18  at  1.) 

Tne  Department  discussed  the  safety 
risks  of  the  34-watt  energy-saver  lamp 
with  the  staff  of  the  Consumer  Product 
Safety  Commission  (CPSQ.  A  CPSC 
representative  attended  the  Jufy  19.   ' 
1995,  lamp  workahop  at  whidi 
manufacturers,  NEMA  and  eimgy 
advocates  discussed  safety  concerns.  In 
response,  the  CPSC  representetive 
recommended  that  industry  provide  a 
description  of  the  problem  and  a 
corrective  ectton  plan.  (WosUiop 
Transcript.  July  19, 1995,  at  182.) 

At  the^My  19. 1995.  lamp  vroikshop. 
General  Electric  {CE)  stated  it  had 
developed  a  25-watt.  6.000  hour  coed 
white  lamp  fior  low-power^Cactor  bellast 
applications.  (Wineshop  Trsnscript, 
July  19, 1995,  at  182.)  GE  and  PhiUps 
commented  that  the  25-watt  lan^>  was 
developed  to  provide  a  safa  alternative 
to  the  34-watt  energ3r-saver  lamp.  They 
claimed  the  new  lamp  is  a  cost  effacAive 
replacement  for  the  old  shop-light 
lamps  and  is  specifically  desiyaed  with 
a  shorter  Ufa  for  use  in  residential  shop- 
Ugfat  fixtures.  (GE.  No.  33  at  1-6; 
PhUlps.  No.  34  at  1-3.) 

DCjE  beUeves  using  34-watt  lamps 
with  low-power-factor  bellaste  is  a 
safJBty  heard.  This  hazard  can  be 
elim^iated  by  use  of  a  properiy 
designed  40-watt  or  25-watt  laimp 
because  these  lamps  do  not  cause  the 
Ughting  sjrstem  to  operate  st  hig^ 
cunent  mdien  used  with  a  low-power- 
factor  bellast  Because  the  Department 
has  allowed  the  sale  of  25-watt  lamps 
fior  residential  use  onfy  and 
manufacturers  seU  several  types  of  40- 
watt  lamps  which  meet  the  standuds, 
safa  lamps  are  readily  available  to 
consumers,  so  the  safety  hazard  is 
minimal. 

(2)  RelabeUng  of  40-Watt  Halc^osphate 
Lamps 

Osram  Sylvania  (OSI)  claimed  that 
imported  40-watt  lamps  could  eesily  be 
reUielled  as  25-watt  lamps  to  avoid  the 
staiulard.  (OSI,  No.  11  at  1.)  CE  claimed 
that  die  risk  of  mislabeled  40-watt 
import  producte  is  very  small  becauae  of 
shipping  and  handling  ooste,  potential 


DOE  penalties,  and  the  small  import 
market  (GE.  Na  33  at  1-6;  MeetLig 
Transcript,  March  5. 1996,  at  65.) 

At  the  lamp  meetbig  on  March  5, 
1996.  GE  recommended  that  DOE  adopt 
an  apimiadi  the  Oinadian  government 
is  udng  to  prevent  relabeling.  The 
Canadian  definition  of  general  service 
fluorescent  lamp  inchidbs  a  dauae  &Bt 
makes  any  lamp  subject  to  standards  if 
it  is  physically  and  electricaUy 
equivalent  to  a  regulated  lamp.  OSI  and 
niiUps  agreed  with  this 
recommendaticm.  GE  clarified  ite 
reoommmidation  with  a  statement  that  if 
the  lamp  is  physicaUy  and  electricaUy 
equivalent— end  life,  lumens,  and  watte 
are  not  altered -then  the  lamp  is 
equivalent  for  labeling  purpoees. 
(Meeting  Transcript  Mardi  5. 1996.  at 
33. 84. 90. 288.  and  309.) 

The  Canadian  government  issued  an 
amendment  to  ite  Energy  Efficiency 
Regulations  with  respect  to  fluorescent 
lamps  and  incandescent  reflectra-  lamps 
on  NovembOT  7, 1995.  Among  other 
changes  to  these  regulations,  the 
Canadian  government  revised  the 
definition  of  "general  service 
fluorescent  lamp."  The  amended 
definition  makes  any  fluorescent  lamp 
subject  to  standards  if  it  is  a  phjrsical 
and  electrical  equivalent  of  one  of  the 
foUowing  four  lamp  types:  (1)  a  48" 
rapid-start  lamp  rated  at  28  watte  or 
more;  (2)  a  rapid-start  U-shaped  lamp 
rated  at  28  watte  or  vaotB;  (3)  a  rapid- 
start.  96".  0.800  ampere.  hi(^-output 
lamp;  or  (4)  an  instant-start  96". 
slimline  lamp  rated  at  52  watte  or  more. 

NEMA  recommended  in  ite  November 
4. 1996.  letter  that  DOE  not  add  a 
propoeed  fifth  dause  on  lamp 
equivalency  to  the  fluoreecent  lamp 
definition.  In  a  later  discussion,  NEMA 
claimed  that  the  propoeed  clause  %voidd 
creete  a  new  class  of  lamps  which  had 
not  been  reviewed  by  the  stak^older 
community.  In  ite  letter,  NEMA 
proposed  that  the  clarification  of 
equivalent  lamps  be  added  to  the 
preemble.  (NEMA,  No.  45  at  1  and  2.) 

Baaed  on  consideration  of  the 
oonunents,  die  Depeitment  wrill  not 
include  a  critericm  for  physical  and 
electrical  equivalency  in  ite  definition  of 
fluoreecent  lamp  in  10  CFR  §  430.2. 
However,  by  interpretetion,  the 
Department  wiU  ocmsider  a  fluorescent 
lamp  as  a  covered  fluorescent  lamp  if  it 
has  substantially  equivalent  i^ysical 
and  dectrical  chaiacteristics  w^en 
operated  on  a  covered  fluorescent 
lunp's  reference  ballast 

(3)  Rated  Wattage 

The  term  "rated  wattage"  is  used  in 
the  definition  of  fluorescent  lamps  in 
S  321(aX30HA)  of  the  Act  but  it  is  not 
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defined  in  the  statute.  Furthenncne.  the 
statutory  energy  conservation  standards 
do  not  apply  to  4-iioot  medium  bi-pin 
fluoreacsent  lamps  rated  less  than  28 
watts.  Section  321(aM30)(A)(i)  of  the 
Act.  42  U.S.C  6291(aX30(A)(i).  Noting 
that  S  323(b)(6)  of  the  Act  lequires  the 
Secietaiy  to  prescribe  test  procedures 
that  take  into  consideration  the 
applicable  lESNA  or  ANSI  standard,  the 
Department  is  defining  "rated  wattage." 
for  puipoaes  of  4-foot  fluorescent  lamps, 
based  on  ANSI  C78.1-19dl. 

NEMA  recommended  that  rated 
wattage,  and  thus  lamp  coverage,  be 
determined  by  using  the  referwooe 
ballast  necifications  in  the  ANSI 
standartu  measured  in  accordance  with 
either  ANSI  C78.375  or  lESNA  LM-Q. 
(NEMA.  No.  35  at  7.)  A  proposed  draft 
ANSI  standard  of  lamp  characteristics 
fcv  the  25-watt  fluorescent  lamp  was 
noted  in  sevwal  comments,  and  there 
was  unanimity  among  manufacturers  at 
the  March  1996*  lamp  meeting  to  use  the 
ANSI  C78.1  reference  ballast 
characteristics  to  determine  fluorescent 
lamp  wattage.  (Meeting  Transcript. 
March  5. 1996.  at  17-24:  Philips.  No.  34 
at  1-3:  OSI.  No.  30  at  1-2.) 

The  Alliance  to  Save  Eneigy  (ASE) 
recommended  that  the  Department 
develop  a  simple  regulation  that  states 
"If  a  lamp  can  operate  on  a  commercial 
(hi^-power-factor)  ballast,  it  should  be 
tested  by  the  standards  set  up  for  lamps 
that  operate  on  commercial  ballasts." 
(ASE.  No.  31  at  1-3.)  GE  claimed  that 
mandating  testing  far  compliance  cm  a 
ooaunerdal  ballast  is  unfair  to 
manufacturers  because  the  product  was 
not  designed  fat  that  use.  ((^.  No.  38  at 
1-5.)  OSI  recommended  that  DOE  adopt 
only  the  industry  standards  in  efliect  at 
the  time  the  statute  became  effective. 
(OSI.  No.  30  at  1-2.) 

CE  claimed  that  its  25-watt  lamp  is 
not  subject  to  regulatimi  because  it  is 
rated  below  the  statutory  limit.  [CE.  No. 
33  at  1.)  However,  OSI  claimed  that  the 
25-watt  lamp,  when  operated  on  high- 
power-factor  bel  lasts,  is  really  a  40-watt 
cool  wdiite  lamp  and  therefore  must 
meet  DOE  standards.  Furthermore,  it 
dtes  TXM'a  letter  of  August  30. 1995. 
which  states  that  lamp  operating 
characteristics  "are  determined  by 
testing  with  a  reference  bellast  (per 
ANSI  standards)  and  not  by  the  lamp's 
use  or  application  such  as  wdien 
cmmected  to  a  low-power-factor 
ballast"  (OSI.  No.  17  at  1  and  No.  30  at 
1.)  The  Alliance  to  Save  Energy  claimed 
that  the  25-watt  lamp  does  not  meet 
IXSE  standards  during  operation  on 
higb-power-factor  bellasts.  (ASE.  No.  31 
at  1-3.) 

To  reduce  conunercial  crossover  of  its 
25-watt  lamp.  GE  stated  it  has  designed 


the  cathode  used  in  the  25-watt  lamp  far 
an  arc  current  of  250  milliamperes  (mA) 
versus  the  430  mA  arc  current  for  lamps 
designed  fior  use  with  commercial 
ballasts.  CE  sUtes  that  operation  of  the 
25-watt  lamp  at  the  high  current  of  a 
commercial  ballast  will  cause  severe 
overheating  of  the  cathode  which  will 
result  in  a  lamp  lifa  of  not  more  than 
6.000  hours.  By  contrast.  GE  claimed 
that  the  34-watt  cool  white  energy-saver 
lamp  will  operate  20.000  houn  an  a 
commercial  ballast  {CE.  No.  33  at  1-6.) 
Philips  stated  that  its  25-watt  lamp  is 
desi^ied  with  a  cathdtte  that  will 
shorten  lamp  Ufa  to  6.000  hovin  and 
cause  severe  end  dariLening  if  it  is  used 
on  a  commercial,  high-power-factor 
ballast  (Philips.  No.  34  at  1-3.) 

Based  on  its  statistics.  GE  claimed 
that  lamp  life  greatly  controls  mariwt 
distribution  of  fluorescent  lamps.  GE 
claimed  that  a  6.000-hour  life  would  be 
a  deterrent  to  use  of  the  25-watt  lamp  on 
high-power-factor  ballasts.  HoMrever. 
OSI  and  environmentalists  were 
skeptical  that  the  6,000  hour  life  would 
be  short  enough  to  discourage  the  use  of 
the  25-watt  lamp  on  high-power-factor 
ballasts.  (Meeting  Transcript.  March  5. 
1996.  at  31.) 

GE  calculated  that  the  maximum 
number  of  previously  sold  40-watt  cool 
white  lamps  which  may  migrate  to  the 
new  25-watt  shop-light  is  14  million,  or 
3.5  percent  of  the  total  market.  (GE.  No. 
39  at  1-5.)  OSI  claimed  that  home 
center  mariuts.  where  this  25-watt  lamp 
would  be  sold.  Urpically  sell  50-60 
percent  of  their  ughting  products  to 
commercial  usen.  so  there  is  a  high 
likelihood  that  these  lamps  would  be 
put  into  commercial  use.  (OSI.  No.  11  at 
1.)  OSI  claimed  that  the  lost  energy 
savings  for  each  four-lamp  fixture,  using 
40-watt  lamps  instead  of  the  34-watt 
lamps  intended  by  EPAct.  are  60 
kilowatt  houn  (kWh)  per  3,000-hour 
yeer.  (OSI,  No.  11  at  1.)  ASE  claimed 
that  up  to  1  billion  kWh  of  energy 
savings  could  be  lost  (ASE.  Na  31  at  1- 
3.) 

In  a  June  26. 1996.  letter  to  the  CE 
Lighting  Division,  the  Department 
restated  its  position  on  the  25-watt 
lamp.  In  that  letter,  the  Departmoit 
stated  that  lamps  that  have  a  wattage  of 
28  or  more  when  used  with  a  high- 
power-factor  ballast  are  subject  to 
regulation  unless  they  are  designed  or 
marketed  exclusively  for  residential 
applications.  The  letter  explained  that  a 
lamp  will  be  considered  to  be  designed 
or  marketed  exclusively  for  residential 
applications  if:  (1)  it  will  not  function 
for  more  than  100  hoius  on  a 
commercial  hi{^-power-factor  ballast  or 
(2)  it  has  a  life  of  6,000  houn  or  less  on 
a  commercial  high-power-factor  ballast 


and  (a)  it  is  marked  far  residoitial 
apnlintions  only;  (b)  it  is  distributed 
only  through  consumer/residential 
channels,  (c)  it  is  packaged  and  labeled 
in  a  manner  that  dearly  states  its 
applicatians:  (d)  it  is  distributed  for 
retail  sale  in  boxes  of  30  lamps  or  less; 
(e)  it  is  listed  only  in  the  manufactiuer's 
consumer/residential  catalogs  or  price 
lists  or.  if  listed  vrith  commercial/ 
industrial  lamps,  it  is  listed  in  a 
separate  residential  section  and  is 
clearly  mariced  by  notes  or  warnings 
about  improper  use  on  the  same  page; 
and  (f)  the  manufacturer  dearly  states 
that  iinproper  use  of  the  lamp  vcrids  any 
wramnty,  explidt  or  implied.  (DOE,  No. 
41  at  1-2.) 

In  response  to  the  June  1996  DOE 
letter.  GIE  claimed  that  the  rated  wattage 
of  its  lamp  is  less  than  28  in  its  intended 
use.  CE  auo  claimed  that  the  Shoplite 
is  rated  in  aoccodance  with  industry 
practice  using  ANSI  standards. 
Furthermore.  CE  claimed  DOE's  basis 
for  coverage  depends  on  the  possible 
misapplication  of  the  product,  whidi 
has  no  precedent  in  the  appliance 
program  and  exceeds  DOE's  authority. 
CE  stated,  however,  that  the  company  fa 
contemplating  the  marketing  and 
labeling  requirements  as  prescribed  to 
provide  more  assurance  that  the 
Shoplite  %vill  be  used  as  intended.  (CE, 
No.  42  at  1-2.) 

Also  in  response  to  the  June  1996 
DOE  letter,  OSI  claimed  that  if  a  25-watt 
lamp  is  exempt  from  the  lamp  standards 
in  EPAct,  it  fa  because  the  lamp's  rated 
wattage  is  less  than  the  28  watt  statutory 
minimum.  OSI  stated  that  DCffi's 
requirements  reUted  to  lamp  lifa  are  not 
relevant  to  determining  coverage.  OSI 
commented  that  the  DOE  letter  also 
failed  to  address  the  fact  that  the  1991 
ANSI  standard  only  defines  reference 
ballast  characteristics  for  a  40-watt  lamp 
and.  hence,  there  are  no  approved  ANSI 
reference  ballast  characteristics  for  a  25- 
watt  lamp.  OSI  also  suggested  that  DCX 
add  a  reference  to  the  cuaft  ANSI 
standard  for  the  25-watt  lamp  to  {Hevent 
other  nominal  lamp  wattages  from 
daiming  an  exemption.  (OSI.  No.  43  at 
1-3.) 

NEMA  agreed  with  DOE's  proposal  in 
its  June  1996  letter  to  exdude  25-watt 
lamps  that  are  designed  or  marketed 
exdusively  im  residential  use.  It 
claimed  that  the  exdusion  should  apply 
without  limitations  to  all  straight- 
shaped  lamps  less  than  28  watts.  NEMA 
claimed  that  the  six  marketing  and 
labeling  requirements  were  too  detailed 
and  it  requested  development  of 
consistent  exdusion  guidelines. 
(NEMA.  No.  44  at  1-3.) 

The  Department  is  concerned  there 
may  be  little  discemable  difEnence 


between  a  fhiorescent  lamp  subject  to 
the  Act's  retpiiremenfa  (e.g.,  a  40-watt 
cool  white)  and  a  lamp  rated  at  less  than 
28  watts  ttod  "intendeid"  for  residential 
use  (e.g..  a  25-watt  shop-light).  The 
Department  believes  tlwse  products  can 
be  used  in  a  commercial  application 
without  any  appreciable  difihrence  in 
utility  unless  ctmsumere  and 
distributon  are  well  aware  of  their  short 
lifa.  The  Department  has  determined 
that  rated  wattage  fa  based  on  testing 
with  a  reference  ballast  having 
characteristics  similar  to  a  high-poww- 
factor  commercial  ballast  unfass  the 
manufacturer  demonstrates  the  lamp  fa 
being  used  in  residential  applications 
only.  A  manufacturer  can  show  thfa  by 
using  lamp  technology  that  would  result 
in  aUfe  of  100  houn  or  less  when  used 
on  a  high-power-factor  ballast  or  by 
using  a  shorter  Ufe  lamp  (6.000  hour  life 
or  less  on  a  high-power-factor  ballast) 
marked  for  residnitial  use  only  and  by 
marketing  strategies  that  will  restrict  Uie 
lamp  to  residential  ai^licatians.  The 
Department  fa  defining  such  a  lamp  as 
a  residential  straight-uaped  lamp.  In  ifa 
letter  of  November  4, 1996.  NEMA 
agreed  with  DOE's  definition  of 
"residential  straight-shaped  lamp." 

The  precise  wording  of  the  permanent 
lamp  mwricing  is  not  prescribed,  but 
manufacturen  should  deariy  indicate 
that  the  intended  use  fa  exdusively  bx 
residential  applicaticHis.  Furthnmore, 
the  test  Cor  a  6.000  hour  lifa  on  a 
residential  strai^t-shaped  lamp  when 
used  with  a  oHnmercial  high-power- 
factor  ballast  shall  be  based  on 
competent  and  reliable  sdentific 
determinations  made  in  accordance 
with  gen«ally  accepted  industry  test 
practice. 

NEMA  also  proposed  that  "rated 
wattage.  with.re8pect  to  4-foot  medium 
bi-pin  lamps,  is  less  than  28  watts  if  the 
wattage  of  the  lamp  on  the  refsrenoe 
ballast  for  which  it  fa  specified  fa  less 
than  28  «vatts  and  the  lamp  fa 
specifically  designated  and  ewJusively 
mariLSted  based  on  the  operating 
characteristics  of  the  lamp  on  such 
reference  ballast"  (NEMA.  No.  45  at  2.) 
Based  oo  recommendations  in  the 
reccod  to  use  industry  test  procedures, 
the  Departm«it  fa  defining  "rated 
wattage"  for  four  foot  fluorescent  lamps 
as  the  nominal  wattage  found  in  ANSI 
C78. 1-1991  based  on  the  descriptim  of 
rated  wattage  in  Annex  A.2  of  /J4SI 
C78. 1-1991  (concerning  34-and  40-watt 
lamps).  If  the  lamp  fa  a  residential 
strait-shaped  lamp  that  fa  not  foimd 
in  Annex  A-2  of  ANSI  C78.1-1991,  the 
rated  wrattage  fa  determined  by  the 
wattage  consumed  when  the  lamp  fa 
operated  at  the  reference  conditions 
undcv  whidi  the  lamp  was  designed  to 


operate.  For  lamps  that  are  not  found  in 
ANSI  C78.1-1991  and  ihat  are  not 
residintial  straight-shsned  lamps 
(defined  in  item  (4)  of  thfa  pert),  rated 
wattage  fa  determined  by  testing  in 
accordance  with  ANSI  C78.375-1991. 
using  the  lamp  date  sheefa  in  ANSI 
C78.1-1991  iior  T8.  TlO  or  Tl2  lamps  as 
appropriate.  If  a  manufactiuer  believes 
that  application  of  thfa  definition  of 
rated  wattage  to  a  particular  lamp  fa 
inappropriate,  it  may  request  a  waiver 
from  the  test  procedure  (see  10  CFR 
$430.27). 

Hie  Department  believes  that  ite 
testing,  maiksting  and  labeling 
requiremento  are  sufficient  to  prevent 
most  of  the  crossover  of  thfa  lunp  and 
similar  lamps  into  the  nommerraal 
maricet  However,  DOE  may  monitor  the 
sale  and  distribution  of  lamps  that  are 
labeled  as  25-watt  lamps  to  determine 
whether  these  conditimu  are  efiective.  If 
the  Department  finds  25-watt  lamps  or 
similar  lamps  are  being  used  in 
significant  numben  for  applications 
where  they  will  perfrxm  within  the 
covered  range  of  %vattages  in  spite  of  the 
conditians  imposed  by  today's  rufa,  the 
Department  will  consider  whether 
further  limitations  are  needed. 

C.  R.  BR  and  ER  Incandescent  Lampt 

Section  321(30)(C)(ii)  of  the  Act  42 
U.S.C  6291(30)(C)(ii),  contains 
exemptions  for  several  types  of 
incandescent  reflector  lamps  induding 
those  for  ER  (elliptical  reflected)  and  BR 
(bulged  reflector)  bulb  shapes.  The 
industry  diffarentfates  the  ER  and  BR 
lamps  from  R  (reflector)  lamps  by  their 
shape  diaracteristics.  Since  the  ER  fa  a 
^lecialty  lamp  used  in  recessed  lighting 
applications,  ifa  shape  is  imique. 
However,  the  BR  lamp  shape  fa  not  well 
defined,  so  the  Department  believes  it  fa 
necessary  to  describe  thfa  lamp  by  diape 
and  wattage  characteristics  to  avoid 
misuse  of  the  exemption. 

At  the  July  19. 1995.  workshop. 
Philips  distributed  copies  of  ANSI 
C79.1-1994,  which  sluiws  a  line  sketch 
of  die  ER  and  BR  bulb  shapes  and  srane 
text  describing  the  "B"  and  "E" 
modifiere.  (Workshop  Transcript,  July 
19, 1995,  at  157.)  NEMA  claimed  that 
ER  and  BR  lamps  should  be  defined  by 
refinenoe  to  ANSI  C79.1-1994.  (NEMA. 
No.  14  at  8.) 

In  ifa  notice  re<^ening  the  comment 
period  on  the  Interim  Final  Rule,  the 
Department  stated  it  believed  the 
definitions  in  ANSI  C79.1-1994  wfere 
new  definitions  because  earlier  versions 
of  the  document  did  not  describe  these 
bulb  shqies  and  additional  descriptive 
criterfa  wme  needed  such  as  dimensions 
for  a  longer  neck,  a  reflective  coating. 


and  a  reduced  wattage  filament  61  PR 
7431  (Febiuaiy  28. 1996). 

At  the  lanqi  meeting  on  March  5, 
1996,  OSI  luovided  descriptions  and 
examples  of  the  R.  BR,  and  ER  lamps. 
OSI  noted  that  tiie  R  lamp  «rill  not  meet 
the  lamp  efficacy  standards  and 
compared  the  R  lamp  to  the  exempt  BR 
and  ER  lamps.  OSI  stated  the  BR  lamp 
has  a  bulge  around  the  neck  and  it  haiB 
a  seoonduy  curved  reflector  in  the  nedc 
area,  whidi  reflects  the  light  farward 
into  the  beam.  Thfa  reflector  reduces  the 
light  that  gsfa  trapped  by  the  neck  of  the 
bulb.  OSI  claimed  the  sh^M  firrt   . 
appeared  in  ANSI  C79.1-1980  as  a 
ranrmoe  in  the  appendix,  and  thnetoe 
ANSI  C79.1-1994  onlv  clarifies  the  bulb 
shape.  OSI  stated  the  bulbs  have 
universal  implication;  that  is,  they  can 
be  used  any«diere  an  R  lamp  would  be 
used.  OSI  claimed,  however,  that  to  the 
untrained  observer,  the  R  and  BR  bulb 
Shapes  are  nearly  indistinguishahfa. 

C&I  stated  the  ER  lamp  has  two  fod: 
one  at  the  bade  of  the  lamp  and  the 
othff  about  two  indies  in  front  of  the 
lens.  Thfa  means  die  light  passes 
through  the  focus  point  in  front  of  the 
lens  bef(»e  it  spreads.  OSI  claimed  difa 
lamp  fa  used  in  deep  fixtures  or  small 
aperture  fixtures  becauss  less  li^t  fa 
lost  in  the  fixture.  OSI  stated  the  ER 
lamp  has  a  l<uig  neck  because  the 
filament  fa  plaosd  at  the  lear  focus  and 
more  length  fa  needed  for  the  stem 
configuration.  It  also  has  a  long  neck 
because  it  fa  a  replacement  for  the  150- 
watt  R  lamp.  The  ER  lamp  has  a  well- 
defined  shape  that  fa  readily  apparent 
(Meeting  TMnacript  Mardi  5, 1996.  at 
172-176.)  

In  its  comments.  ACEEE  attadied  a 
copy  of  a  September  17. 1991.  draft  of 
the  EPAct  l^isfation.  whidi  did  not 
indude  any  BR  or  ER  exemptions. 
ACEEE  claimed  these  exemptions  were 
added  to  proted  a  small  manufacturer. 
(ACEEE.  No.  16  at  2.)  In  a  memo  to 
ACEEE.  OSI  noted  the  exemption 
protecfa  special  markets  and  claimed 
the  exemptions  will  be  used  by 
manufactums  to  avoid  standards. 
(ACEEE,  Na  16,  Attached  Memo.)    % 
ACEEE  requested  that  DOE  restore  the 
(Kisinal  intent  of  EPAct  by  defining  ER 
anoBR  lamps  so  applications  of  these 
lamps  are  limited  to  their  original 
purposes.  (ACEEE,  No.  16  at  2.) 

To  coned  some  mistakes  in  the 
record.  OSI  claimed:  (1)  the  BR  lamp  fa 
not  marketed  for  recessed  applications; 
(2)  the  BR  lamp  is  more  effident  than 
the  rough/vibration  service  R  lamp;  (3) 
the  BR  lamp  is  a  less  costly  lamp  for  the 
residential  reflector  lamp  maik.et  than 
the  halogen  parabolic  aluminized 
refledor  lamp  (PAR),  which  usually 
meeu  or  exceeds  the  lamp  efficacy 
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standards:  (4)  OSI  sells  a  special  high- 
efficiency  65-«ratt  BR  lamp  that  meets 
the  effincy  standards;  and  (5)  the  ANSI 
C79.1-1994  bulb  shape  specification  is 
a  resuh  of  the  mandatory  ANSI  5-yeer 
rsvisian  cycle,  and  it  is  fundamental  to 
all  lamp/fixtuie  interchangeabiUty. 
(OSI.No.  22atl.) 

At  the  lamp  meeting  in  March  1996. 
NEMA.  ACEEE.  Duro-Test.  and  Philips 
recommended  that  IX%  use  the  lamp 
bulb  shapes  in  ANSI  C79. 1-1994  as  the 
basis  for  the  de^tion  of  BR  and  ER 
lamps.  NEMA  and  Duro-Test  suggested 
that  ANSI  C78.21-1989  would  provide 
a  more  complete  definition  and  some 
dimensions  of  the  ER  bulb  shape.  In  the 
Reopening  Notice,  DOE  proposed  a 
maximum  wattage,  in  addition  to  bulb 
shape,  as  a  defiidng  criterion  for  BR 
lamps.  In  response,  NEMA  accepted  the 
DOE  proposal,  lliere  was  no  suggesticm 
from  manufacturers  or  interested  parties 
that  DOE  incorporate  any  reflector 
requirements  into  its  definition. 
(Meeting  Transcript.  Match  5. 1996,  at 
166-98.) 

In  their  comments,  NEMA  and  Duro- 
Test  proposed  two  options  for  BR30 
wattles:  exactly  85  or  less  than  66. 
They  also  pfopoeed  a  maxinmm  of  120 
W  for  the  BR40  lamp.  (NEMA.  No.  35 
at  5;  Duro-Test.  No.  32  at  2.)  NEMA 
propoeed  that  any  BR  lamp  that  meets 
the  standard  should  be  allowed. 
(NEMA.  No.  35  at  5.)  The  Department 
accepts  wattage^limits  on  the  BR30  and 
BR40  reflector  lamps  since  they  have 
the  laigsst  market  share.  Wattage  limits 
will  also  help  to  maintain  energy 
savings  that  could  otherwise  be  lost  if 
full  wattage  BR  lamps  are  substituted  for 
PAR  and  R  lamps  whidi  must  meet  the 
eneify  standards. 

Given  the  shape  characteristics  in 
ANSI  C79.1-1994  and  ANSI  C78.21- 
1909.  the  Department  is  convinced  that 
ER  lampraie  a  specialty  product  which 
need  no  ftuther  definition.  The 
Department  beUeves  it  is  nsoessary  to 
describe  BR  lamps  by  the  shape 
cfaaiactsristics  given  in  Figure  1  on  page 
7  of  ANSI  C79. 1-1994  and  by  wattle 
chancteristics  because  the  BR  shape  is 
not  well  defined  in  ANSI  C79. 1-1994 
and  it  is  easy  for  manufacturers  to 
substitute  BR  lamps  for  R  lamps.  Since 
BR  lamps  are  leas  expensive  than  the 
halogsn  lamps  that  meet  the  ttmnA»ft^ 
the  substitutian  of  BR  lamps  for  R  lamps 
would  ssvsfaly  rsduce  the  energy 
savings  potsntial  of  ths  law.  NEMA.  the 
effickncy  advocates,  and  manufacturers 
agieed  that  maximum  wattage  limits 
should  be  included  in  the  definition  of 
BR  lamps  which  have  the  largest  market 
share.  Tharefan.  BR30  and  BR40  lamps 
ipt  if  they  comply  with  the  DOE 
>  Umils.  Exempt  BR30  lamps 


include  only  lamps  with  rated  wattages 
of  85  or  less  than  66.  and  exempt  BR40 
lamps  will  include  only  lamps  with  a 
maximum  rated  wattage  of  120.  If  a  BR 
lamp  meets  the  energy  efficiency 
standards  and  a  manufacturer  chooees 
to  file  a  certification  of  compliance  with 
the  Department,  such  lamps  are  not 
sub)ect  to  the  wattage  limits.  The 
definitions  hit  BR  and  ER  lamps  are  in 
10  (7R§  430.2. 

D.  Colond  Lamps 

In  the  Notice  of  Propoeed  Rulmaking. 
the  Department  defined  colored 
fluorescent  and  colored  incandescent 
lamps  because  §  321(30)(B)(iii)  of  EPCA. 
42  U.S.C  6291(30KB)(iii),  and 
§  321(30MC)(u)  of  EPCA,  42  U.S.C 
6291(30)(C)(ii}.  contain  exemptions  for 
colored  lamps  without  defining  what  a 
colored  lamp  is.  These  exemptions  are 
needed  since  colored  lamps  are 
inherently  less  efficient  than  non- 
colored  lamps  and  colored  lamps  use 
tinting  and  filters  to  produce  light  with 
a  certain  spectral  composition,  causing 
the  absorption  or  reflection,  or  both,  of 
a  significant  amount  of  light.  In  the 
Interim  Final  Rule,  the  Department 
defined  a  colored  fluoreecent  lamp  as  a 
fluorescent  lamp  %vith  a  CRI  less  than  30 
or  color  correlated  temperatures  (OCT) 
below  2.500  Kelvin  (K)  or  above  7,000 
K.  Colored  incandescent  lamps  were 
defined  by  a  CRI  leas  than  50  (»  a  CCT 
below  2.500  K  or  above  7.000  K.  59  FR 
49478.  September  28, 1994. 

The  following  discussion  of  colored 
lampa  is  divided  into  the  subtopics  of 
(1)  chromaticity,  (2)  CRI  and  OCT,  (3) 
neodymium  lamps  and  (4)  plant  lamps. 

(1)  Chromaticity 

In  its  Reopening  Notice,  the 
Department  sought  commoit  on  a 
colored  lamp  definition  using  x  and  y 
chromaticity  >  coordinates  that  lie 
outside  of  the  area  on  a  chromaticity 
diagram.  61  FR  7431.  NEMA  withdrew 
its  proposal  bx  a  teM  related  to 
dutMnaticity  because  the  CCT  and  CRI 
values  propoeed  by  DOE  in  its 
Reopening  Notice  fairly  define  colored 
lamps.  (NEMA,  No.  35  at  5  and  6.) 

(2)  CRI  and  OCT 

In  its  Reopening  Notice,  the 
Department  pfopoeed  rsvissd  ooloted 
lamp  definitions  bssed  on  CRI  or  OCT. 
A  colored  fluotescant  lamp  would  be 
defined  as  a  lamp  with  a  CRI  vahis  lass 
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than  40  or  a  OCT  not  above  2.500  K  for 
red  and  yellow  colors  or  not  below 
6.600  K  for  blue  and  green  colors,  and 
a  colored  incandescent  lamp  would  be 
defined  as  a  lamp  with  CRI  values 
below  50  or  a  OCT  not  above  2,500  K 
for  red  and  yellow  colus  or  not  below 
4.600  K  for  blue  and  green  colors.  61  FR 
7431. 

At  the  lamp  meeting  on  March  5.. 
1996,  and  in  written  comments.  NEMA 
endorsed  the  Department's  proposal  fin' 
the  definition  of  colored  lamps  using 
the  OCT  and  CRI  values  proposed  in  the 
Reopening  Notice.  NEMA  asked  the 
Department  to  clarify  that  either  a  OCT 
vahie  or  a  CRI  vahie  is  sufficient  to 
determine  that  a  lamp  is  colored. 
(Meeting  Transcript,  March  5, 1996,  at 
124-132;  NEMA,  No.  35  at  6.) 

The  colored  lamp  definition  in  the 
Notice  of  Proposed  Rulmaking  caused 
confusion  due  to  undefined  OCT  for 
some  colored  lamps.  The  mathematical 
prooediues  for  computing  CCT  don't 
vnxk  for  some  values  of  x  and  y 
chromaticity  (blue  colors,  etc)  because 
these  procedures  try  to  project  to  a  point 
on  the  blackbody  locus  equal  to  in&iite 
color  temperature.  It  was  also  difficult 
to  compute  OCT  for  purple  colors  that 
lie  below  the  blackbody  locxis.  because 
the  curve  of  the  locus  results  in  more 
than  one  CCT  value  for  a  single 
chromaticity.  As  a  result,  the  CCT 
portion  of  the  definition  has  been 
revised  so  that  a  lamp  would  be 
considered  colored  as  long  as  the  OCT 
is  outside  of  a  given  range.  59  Fit  49478. 

The  revision  of  the  CM  values  and 
OCT  ranges  proposed  in  the  Reopening 
Notice  is  based  on  comments  frtun 
Duro-Test  and  NEMA  regarding  the 
appropriate  boundary  points  that 
separate  non-colored  lamps  from  lightly 
tinted  lamps.  Raising  the  ntinrimnm  CRI 
bx  colored  fluorescent  lamps  from  30  to 
40  will  include  the  gold  lamp  as  a 
colored  lamp  but  will  not  allow  exempt 
status  for  any  nan-col(Hed  lamps.  By 
narrowing  the  range  for  non-colorea 
fluorescent  lamp  OCT  to  2500-6600  K. 
graoi  fluorescent  lamps  will  qualify  as 
colored  lamps.  And  l^  narrowing  the 
range  b»  non-colored  incandescent 
lamp  CCT  to  2500-4600  K.  green  and 
blue  incandescent  lamps  will  qualify  as 
colored  lamps. 

The  Department  believes  the  OCT  and 
the  CRI  methods  are  both  vaUd 
bidicators  of  the  color  characteristics  of 
lamps,  although  they  an  sli^tly 
diffarenL  Some  lamps  may  bis 
considered  colored  aooosmng  to  bolh 
methods,  whereas  othsrs  may  be 
considered  colored  according  to  one  or 
the  other.  However,  meeting  either 
criteria  is  sufficient  to  demonstrate  the 
colored  charactwristic  Also,  two 


methods  give  the  manufacturers 
flexibility  to  use  the  test  method  that  is 
least  burdensome. 

'Therefore,  the  Department  is  defining 
a  colored  fluorescent  lamp  as  s  lamp 
with  a  CRI  value  less  than  40  or  a  color 
correlated  temperature  less  than  2,500  K 
for  red  and  yellow  colors  or  not  greater 
than  6.600  K  for  blue  and  green  colors. 
Colored  incandescent  lamps  are  defined 
as  lamps  with  CRI  values  below  50  or 
a  lamp  color  correlated  temperature  less 
than  2.500  K  for  red  and  yeUow  colors 
or  greater  than  4.600  K  for  blue  and 
green  colors.  These  lamps  must  be 
designated  and  marketed  specifically  as 
colored  lamps. 

(3)  Neodymium  Lamps 

In  its  Re<^>ening  Notice,  the 
Department  proposed  that  incandescent 
lamps  with  lens  fihers  containing  5 

Cxnt  or  more  neodymium  are  colored 
ps.  The  Neodymium  filter  adjusts 
the  ught  spectrum  for  reptile  lighting 
applications.  61  FR  7431.  NEMA  and 
DiuD-Test  agreed  with  the  Department's 
proposal  for  exempting  lamps 
containing  5  percent  or  mors 
Neodymium  in  the  lens.  (Duro-Test.  No. 
32  St  2;  NEMA.  No.  35  at  6.)  In  today's 
rulsi  the  Dspsitment  is  exempting 
Neodymium  lamps  containing  5  percent 
or  m<He  Neodymium  in  the  lamp  1ms. 

(4)  Plant  Lamps 

In  its  Reopening  Notice,  the 
Department  propoMd  that  incandeecent 
lamps  ussd  far  growing  plants  would  be 
specifically  exempted  and  must  be 
designated  as  suoi  on  the  lamp  and  in 
mariceting  materials.  61  FR  7431.  Duro- 
Test  i»oposed  an  exemption  for 
incandescent  plant  lamps  that  ars 
specifically  designated  and  marketed  far 
growing  plants,  h  defined  a  plant  light 
as  an  incandescent  lamp  with  a  filter 
used  to  supi»ess  the  yellow  and  green 
portions  of  the  spedtntm.  (Duro-Test, 
No.  32  at  2.)  The  Department  is 
exempting  incsndesoent  plant  lamps 
that  contain  a  fihar  to  suppress  the 
yellow  and  peen  portion  of  the 
spectrum.  Plant  lunps  must  be 
specifically  designated  and  marketed  ba 
plant  growing  applicaticms. 

E.  Rough  or  Vihration  Service  Lcanpe 

In  the  Notice  of  Prc^Msed 
Rulemaking,  the  Department  proposed 
to  define  rmigh  or  vibration  service 
incsndesoent  lamps  bscauss 
S  321(30)K9(ii)  of  ths  Act  contains  an 
exemption  for  thsee  lanws  widiout 
providing  a  definition,  "niaee  Ismps  sre 
inherently  less  effidoit  than  nonnal 
service  laimps  because  the  lamps  have 
stronger  filament  mounting 
configurstians  with  more  sappatt*  diat 


conduct  heat  away  bom  the  filament 
causing  a  lower  filament  tenmerature. 
and,  thus,  lower  luminous  efficacy.  In 
its  proposed  definition,  the  Department 
defined  a  rough  or  vibration  service 
lamp  by  a  fiUmient  configuration  of  C- 
17  OT  0-22  or  the  ability  to  pass  a 
vilvation  test  59  FR  49478.  The 
vibration  test  consisted  of  subjecting  the 
lamp  to  vibrations  at  frequencies 
ranging  from  5  Hertz  (Hz)  to  33  Hz.  at 
spedfied  amplitudes.  Scnne 
manufactums  expnnod  concern  that 
the  vibration  test  was  too  easy  to  pass, 
^nd  might  allow  exemptions  for  lamps 
not  meant  for  vibration  service.  The 
Depertment  initiated  a  discussion  on  a 
revised  vibration  test  at  the  March  5, 
1996.  meeting.  (Meeting  Transor^ 
March  5. 1996.  at  207-210.) 

In  written  conunents  regarding  the 
March  1996  meeting.  NEMA.  Duro-Test 
and  Utetmiics  supported  a  prescriptive 
definition  of  a  rov^h  at  vibration  service 
lamp  that  defines  sudi  a  lamp  with  a 
Oil  (5  siqipoit),  017  (8  support),  or  022 
(16  support)  filunent  ocmnguraticm. 
exclumng  lead  wires,  as  di^ictad  in 
chapter  six  of  tits  JESAM  Lighting 
Handbook.  NEMA  end  Duro-Test 
reomunended  ibalt  rou^  or  vibration 
service  lamps  should  be  designated  and 
marketed  specifically  b»  nn^  m 
vibration  sovios  sppUcstions.  NEMA 
and  Litatranics  also  recommended  that 
DCX  continue  to  woik  en  an  ahemative 
perfonnance-bassd  vibration  test  for 
other  rou^  or  vibration  service  lamps 
but  advised  DOE  to  prmnulgate  rules 
with  only  the  prescriptive  definitions. 
(NEMA.  No.  35  at  8.  Duro-Test.  No.  32 
at  3  and  Utetronics.  No.  36  at  2.)  LJ>., 
Inc.  commented  that  a  Cll  (5  suppcnt) 
filament  exemption  would  allow 
manufactura  m  a  two-piece  outdoor 
PAR  lamp  with  5-7  times  the  life  of  a 
stsndaid  PAR  lamp,  whidi  will  save 
cost  and  labor  by  rsquiring  fewer  lamp 
replacements.  (LD..  btc.  No.  38  at  1.) 

There  is  s  consensus  aituMag 
manufacturers  that  Cll.  Cl7  and  C22 
filament  ocmfiguntions  are  rough  cv 
vibration  servioe  incandescent  reflector 
lamps.  Based  on  consideration  of  the 
comments,  DOE  believes  that  a  Oil 
filament  oonfiguratiiHi  also  {uovides 
adequate  support  far  rough  or  vfbrstf  on 
servioe  and  nas  included  Cll.  017  and 
022  filaments  in  today's  Final  Rule.  In 
additiim.  DOE  has  included  a 
requirement  tiiat  the  lamp  be  designated 
and  maricated  qiedficaUy  fior  rou^  and 
vibration  service. 

Therefore,  the  Department  has  taken  a 
prescriptive  approach  to  the  definiticm 
of  a  rou^  or  vibration  servioe 
incandescent  reflector  lamp^Sinne  this 
approach  may  limit  a  manufacturer's 
fleodbility  to  dssign  for  soma 


^plicstions,  the  Department  wftt 
ccmtinue  to  evaluate  the  parsmeten  far 
a  vibration  test  fin'  incandescent 
reflects  lamps.  DCK  will  invite  input 
from  manufacturen.  NEMA  and  ouier' 
interested  parties.  Any  new  vibrstion 
test  parameters  will  be  pnmiulgatad  in 
future  rulemakings. 

P.  Sampling  Plan  and  Confidence  Limits 

The  Interim  Final  Rule  reouired  a 
minimum  sample  siae  of  20  lamps  per 
year  and  a  confidence  limit  besed  on  a 
"t"  test  with  a  one-sided  confidence 
limit  of  99  percent  The  sample  siae  was 
selected  to  promote  statistically  valid 
results  witiiout  imposing  an  undue 
testing  burden  oa  the  manufacturers. 
The  99-peroent  confidenoS  limit  was 
selected  on  the  assumption  that  lamp 
variability  within  a  single  besic  modsl 
was  not  very  large.  59  FR  49468.  The 
discussicm  of  ssmpling  plan  and 
confidence  limits  is  diidded  into  the 
following  subtopics:  (1)  sample  size.  (2) 
derating  the  sample  mean.  (3)  varidiility 
and  confidence  limits.  (4)  denting 
factor,  and  (5)  "z"  Test 

(1)  Sample  Size 

NEMA  propoeed  several  clarifications 
to  the  sample  size  givra  in  the  httsriB 
Final  Rule.  First  it  proposed  that  die 
minimiim  sample  sLbs  m  rsissd  from  20 
to  21  lamps.  Second,  it  proposed  a 
minimum  of  three  lunps  far  eadi  month 
(rf seven  mondis.  Tldrd.  it  iiiggested  the 
lamps  be  divided  as  evenly  as 
"practicaUe"  among  die  months  ot 
"planned"  production  to  attain  a 
minimum  sample  of  21  lamps.  This 
diange  would  apply  only  to  instances 
M^iere  Ismps  are  manufactured  for  fewer 
than  7  months  of  the  year.  {NEMA.  No. 
4  at  24.)  niilips  also  favored  the  revised 
sampling  plan  outlined  in  die  NEMA 
comments.  (Philips.  No.  3  st  2.) 

Based  on  the  comments,  the 
Department  is  revising  the  sampfe  size 
to  21  lan^M  becsuse  the  addition  of  one 
lamp  to  the  sample  will  improve  the 
statistical  rssuhs  with  little  additional 
testing  burden.  The  Department  will 
require  that  manufacturen  sample  a 
minimum  of  three  lamps  per  mcmth  for 
7  months  of  a  12-month  period  if 
production  occun  for  7  or  more  months 
in  the  12-m(mth  period.  If  productt<m 
oocun  far  fewer  than  7  months  during 
a  12-<m(mth  period,  the  Department  irill 
allow  manufacturen  to  divide  the  total 
required  sample  as  evenly  as  practicable 
among  the  months  of  planned 
production  to  attain  a  minimum  sample 
of  21  lamps. 

(2)  Derating  the  Sample  Mean 

NEMA  propoeed  that  the  mean  of  the 
sample  0^)  be  divided  by  0.98  to 
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•oooimt  for  •  2  pofosnt  uncaftainty  from 
Um  hOST  standaid  lamp  and  wooodwy 
standard  lamps  davaloiMd  by 
manuisctmaw.  (NEMA.  Na  14  at  2.) 
The  Oepaitmsot  will  not  allow  usa  of  a 
0.98  fii^or  to  darats  the  avay  luman 
par  watt  maasuwment  bacausa  tha  NIST 
unoaitainty  in  the  himan  output  of  tha 
ttandard  lamps  is  randomly  oistributad. 

(3)  Vaii^iility  and  Oinfldanffa  Limits 

NEMA  oommentad  that 
DMasimDsnts  from  lamp  testing  ars 
sabtsd  to  savwal  types  of  variability  or 
unosrtainty  snd  that  process  and 
malsffial  variaticos  will  causa 
difhtaocas  in  tha  psrfbnnanos  of  sadi 
lamp.  It  daiflsed  that  testiiM  variability 
is  not  suflicisatly  addiaesad  fay  tha  DOE 
rsquiiaaaants  lor  aampla  sias  Mid 
confidsace  Baaita.  NEMA  stated  thst 
"the  rasultii^  variahilitias  in  Issi 

tolsnnossfos  uuiimses  of  sBfotona  the 
EPCA  standards."  (NEMA.  Na  4  at  27) 

NEMA  claimed  there  ars  also  inhamt 
variatiflns  in  msasursmsnts  dus  to 
unosrtainty  in  the  lumsn  output  of 
staadard  lampa  traceable  to  NIST. 
(NEMA.  No.  4  at  27.)  Lamp  hmian 
maasunmsBts  are  niada  by  compsrisoo 
to  a  stadsid  lamp  tracaabls  to  NIST. 
ape  fron  NIST  have 
» of  SRW  attached  to  tham. 
Whan  manufKtunrs  calibrate  a 
saoondary  or  araridng  standard  lamp 
from  the  NIST  standsrd  lamp  additional 
snofs  srs  introduced.  NEMA  iachides  a 
tsMa  of  aaHmated  cumulativa  snots 
from  the  NIST  slandsnl  lamp  to  ths 
raHbtaled  wcridng  standard  lamp  adiich 

1.7S  psBosnt  for  an  incandescsnt  PAR 
Isnp  to  2.9S  psnsnt  far  a  96**  higli 
output  ftuoraeoaot  lamp.  (NEMA.  Na  4. 
Supnknant  at  2--3.) 

NEMA  provided  an  aatimate  of  the 
onnnlartv  toiaranca  factor  far  general 
aarvioe  fluoaaoant  lampa  of  2.95 
panaot  in  the  supplemental  coounents. 
it  clarified  the  term  "tolerance  factor" 
by  aboaring  that  a  2.95  percent  toktanoe 
factor  appUad  to  a  hmian-per-watt 
standard  of  80  would  permit  any  sample 
tsst  msasufemsnt  grsi^  than  or  equal 
to  77  A4  lumens  per  watt  to  meet  ths 
standard.  NEMA  recommended  that 
DOE  spediy  a  cumulativa  tolerance 
factor  far  aU  lamps  subject  to  efficacy 
standards.  NEMA  also  stated  that  the 
same  lamp  measursd  in  diftasnt 
Ubaratoriaa  in  an  NVLAP  profidsncy 
test  can  have  iq»  to  a  7  perosnt 
variability  in  hunens  per  watt  (NEMA. 
Na  4  Sun>faaiant  at  2-.3.)  ACEEE 
commsntad  that  the  NEMA  proposals 
seem  based  on  the  worst  case  situation 
in  arhich  every  conoeivdda  factor 
arauhl  cauae  Um  moet  anor  poaalbie  in 


lamp  eiBcacy.  It  recommended  that  TXX 
account  far  the  probability  of  both 
ovaraati meting  snd  undetaetimating 
meesuiamsuts  aiul  the  %vay  these 
probebiMties  affact  the  onnfidence  of  an 
estimate.  Since  thars  is  currently 
considerable  variation  in  teet  rssuhs 
among  laboratoriaa,  ACEEE 
recommended  that  D(X  provide  for 
expected  improvaments  in  testing  as  the 
NVLAP  program  maturee.  (AOSEE.  Na 
18  at  1.)  NEMA  requested  that  die 
confidence  limits  be  reduced  from  the 
proposed  99  percent  to  95  percent  due 
to  manufacturing  variability.  (NEMA. 
No.  4  St  25.)  NEMA.  Duro-Tsst  and 
Litetronica  reconunanded  that  DOB 
ptaacriba  a  95-percent  confidence  limit 
and  a  danti^  factor  of  0.97.  (NEMA. 
No.  35  at  3:  Duro-Teat.  Na  32  at  1; 
Litetronica.  Na  38  at  1.) 

Hm  Deparbnant  baUavae  thet  aU 
variability  can  be  accounted  far  fay  the 
confidence  limit  equadon  uaing  the  "t" 
teet  and  Um  darating  factor.  DOE  and 
NIST  staff  reviewed  NEMA  data  that 
show  tha  vaiisbility  in  lamp  test 
meesurenynti  far  repreeentativa 
Suoraeoant  and  incandeecent  lamp 
hrpes.  Tha  NEMA  data  support  s  0.97 
darating  factor,  baeed  upon  the  - 
daBBonabatad  unoartaintiaa  in  the  NIST 
standard  lampe  and  die  eetimated 
uncertainty  dhie  to  transfar  of  those 
standards  to  secondary  standards  snd 
laboratory  meesursmsnts.  Thsrefara. 
today's  Final  Rufa  inchidea  tha 
Department's  nviaed  stadatical  teet  far 
confidence  limits  which  inomporato  a 
95-peroent  confidence  limit  and  a 
derating  factor  of  0.97. 

(4)  Darsting  Factor 

NEMA  commented  that  it  has 
dsmonstratad  the  need  far  a  further 
ad|ustmant  to  the  nonfidanrauliinit 
dmting  factor  of  0.97  which  it 
piopoaed  on  February  8. 1095.  (NEMA. 
No.  14  at  2.)  NEMA  repreeentativee  and 
NIST  and  DOe  ataff  met  on  Ai^ust  23. 
1995.  to  diacuas  the  meaaurament 
unoartainties.  NEMA  repreesntativas 

Cridad  data  showing  that  several 
ps  would  fail  to  meet  the  standard 
if  this  99-percent  confidence  limit  and 
the  0.99  derating  factor  is  appUed. 
NEMA  raiitimed  diet  it  could  not 
determine  adiether  smaUer 
manufacturats  would  be  penalized  by  a 
95-peroent  confidence  limit  and  a  0.97 
derating  factor.  (NEMA.  No.  24  at  1-9.) 
IXuing  the  meeting,  NEMA  claimed  dut 
theae  data  support  a  95-percant 
confidence  limit  end  0.95  derating 
factor.  (DOE  Memo  to  FilOr  August  29. 
1995.  Na  19  at  1.)  NEMA  suggssted  that 
fiuther  adiuftments  of  the  derating 
factor  maybe  needed  to  account  for  Mas 
in  the  NIST  standard  lampe  and 


uncertainties  in  manufacturing  and 
measuremmt  prooessss.  (NEMA.  No.  24 
at  1-0.) 

Litetronica  prefatred  to  have  a  tower «, 
derating  factor  (i.e..  0.95)  becauss  it 
claimed  that  its  test  equipment  was  not 
sa  sophisticated  as  that  of  the  large 
manufacturers,  and  it  cennot  afford  the 
S40  million  stateK>f-the-art  production 
linae  (which  reduce  product  variability) 
that  large  manufactursrs  have.  (Meeting 
lYsnacript.  Mardi  5. 1998.  at  109.) 
NEMA.  Duro-Teet  and  Utatronics  state 
that  a  medal  derating  factor  of  0.95 
should  be  applied  to  anall 
manufactursn  arith  revenues  lees  than 
$75  milUon  snd  with  sales  less  than  10 
percent  of  total  industry  sales  of  coveted 
general  service  incandescent  or 
fluoreecent  lampa.  (NEMA.  No.  35  at  3; 
Duro-Teet.  No.  32  at  1;  Utatronics.  No. 
38atl.) 

lliara  doee  not  appeer  to  be  a  valid 
reaaon  far  having  aapanto  darating 
factora  baaed  on  the  aiae  of  the 
manufacturer.  The  equipment  needed  to 
conduct  theae  meesurements  is  not 
prahHritively  axpenaive  for  a 
manufacturer  that  has  laboratory 
fadlitiee.  Moreover,  manufactursn  can 
uae  independeitf  laboratoriae  if  deaired. 
No  data  wan  aubmittad  to  aupport  die 
claim  that  product  variaUUty  is  greater 
far  smaUsr  mannfactmars. 

(5)  "a"  Test 

NEMA  requested  that  the  confidence 
limite  in  die  htferim  Final  Rule  be 
specified  ss  fannulas  using  a  "s"  test 
based  on  a  historically  derived  standard 
deviation.  (NEMA.  Na  4  st  25.)'nie  "z" 
test  is  similar  to  tha 'T' test,  except  that 
it  uses  the  populatian  standard 
deviation  rather  than  tha  sampfa 
standard  deviation  and  a  diflnant  table 
of  atatistical  valuea.  Philipa  commented 
that  dieee  statistical  estimates  provide 
adequate  protection  fiw  the  consumer 
witluNit  undue  burden  on  the 
manufacturer.  (Philipe.  No.  3  at  2.) 

In  subsequent  comments,  NEMA 
{woposed  that  the  confidence  limit 
equation  usa  a  "z"  teat  and  be  derated 
by  0.95.  The  equation  ia  givan  aa: 

Xi>»-«a>5(q^V^) 

0.95 
where  toM  «  1.645  and  aigma  (o)  is 
derived  from  the  manufacturer's 
historicsl  teet  experience.  (NEMA.  No. 
14  at  2.)  In  ite  Rsopenii^  Notice,  the 
Depertment  propoeed  the  stancfard 
deviation  for  the  "z"  test  should  be 
derived  from  a  minimum  test  date 
sample  of  60  or  mora  lampa  of  the  same 
besic  modri;  and  statistical  date  for 
lamps  must  be  measured  by  eocredited 
laboratories.  81  FR  7431.  NEMA  argued 


for  a  sampfa  sizs  of  50  lamps,  and  it 
claimed  uat  most  of  the  historical  date 
had  not  been  developed  at  accredited 
laboratnies  because  the  aocreditati<m 
progrsm  was  so  new.  (Lamp  Meeting 
Ttanacript.  March  5, 1996.  at  107-108.) 

In  written  commente.  NEMA 
arithdrew  ite  request  for  a  "z"  test  for 
the  confidence  limit  (NEMA,  No.  35  at 
3.)  While  the  "z"  test  has  smne 
advantages,  the  Department  will  not 
implnnent  it  in  this  rule  for  the 
following  reasons.  First,  the  relevaiit 
meesuremente  must  be  conducted  by 
accredited  laboratories,  and  most  of  the 
available  date  were  not  collected  that 
way.  Second,  determining  populatian 
standard  devution  at  accredited 
laboratories  would  require  a  large 
number  of  measurements— on  the  order 
of  60  units— to  be  valid.  This  could  be 
a  significsnt  testing  burden. 

G.  Rated  Vohage  Range 

In  ite  notice  reopening  die  comment 
period  on  the  Interim  Pinal  Rule,  the 
Depsrtment  pn^msed  that  lamps  writh 
voltages  within  ±10  percent  of  the  115- 

130  V  range  (i.e.,  vohagss  greater  than 
or  equal  to  103.5  and  less  than  or  equal 
to  143.0)  were  "at  least  partially  wiuin 
a  rated  voltage  range  of  115-130  V,"  and 
thus  subfect  to  the  enmgy  effidency 
standards.  61  FR  7431. 

Widi  rasped  to  "rated  voltage  range." 
the  definition  of  "incandescent  reflector 
lamp"  in  the  Act  refers  to  a  "rated 
voltage  or  voltage  range  that  lies  at  leest 
partially  widiin  115  to  130  V."  Section 
321(30)(Q(ii)  of  EPCA.  42  U.S.C 
8291(30)(C)(u).  The  Interim  Pinal  Rufa 
alao  uses  the  same  definition  in  10  CFR 
§  430.2.  NEMA  recommended 
expansion  of  the  voltage  range  given  in 
the  stetuto  to  a  range  of  100-150  V, 
asserting  that  the  stetutory  limit  amid 
unintentionally  allow  evasioi  of  the 
standards  requiremente  for  certain 
producte.  Under  the  language  in  the 
stetute,  for  example,  a  product  rated  at 

131  V  wrould  not  be  subied  to  the 
standard.  Yet  this  produd  would 
perform  acceptably  in  a  130  V 
enviroiunent  and  could  be  sold  for  sudi 
appUcations.  (NEMA,  No.  4  at  15  and 
No.  14  at  5.) 

CE  and  NEMA  commoitad  that  the 
Depaitment's  proposal  to  increase  the 
115-130  V  range  ±  10  percmt  would  be 
unacoeptabk  because  manufacturen  do 
not  repreeent  their  incandescent  lamps 
with  a  ±10  percent  voltage  tolerance  as 
the  Department  suggeste  in  ite  notice. 
Insteed  NEMA.  GE.  Phillips  and  OSI 
prefw  the  Depifftment  use  a  range  of 
10&-150  V.  (Meeting  Transcript.  March 
5. 1998.  at  133-64.) 

Bleasby  recommended  that  DOE  use 
the  NEMA  voltage  range  of  100-150 


insteed  of  the  current  definition  of  115- 
130  because  Natural  Resources  Canada 
uses  the  100-150  range  in  ite  de&iitioiL 
Additionally,  he  claimed  that  the  115- 
130  V  range  has  caused  lamp  designs  of 
114  V  to  avdd  labeling  and  standuds. 
However,  lamp  designs  of  99  V  would 
have  a  very  short  life  and,  likewise, 
designs  of  151 V  would  have  very  low 
light  output  on  nominal  120  V  circuits. 
(P.  Bleasby,  Na  26  at  1.) 

OSI  ana  ASE  claimed  that  an 
incandescent  lamp  can  operate  over  a 
vfida  vohage  range,  wider  in  fact  than 
100-150  V.  However,  at  voltages  greater 
than  the  design  voltage,  the  lamp  light 
ou^ut  increases  but  the  life  is  reduced 
by  7  percent  for  each  1  percent  increase 
in  lamp  operating  voh^.  A  similar 
relaticmship  holds  for  voltages  below 
the  design  voltage.  In  this  instance,  the 
lamp  light  output  decreeses.  but  lamp 
life  increases  by  7  percent  far  each  1 
percent  reduction  in  voltage.  For 
practical  reasons,  manufacturers  would 
not  be  able  to  market  lamps  designed  ba 

99  V  or  151  V  because  oonsumen  would 
have  littfa  uae  for  them.  (Meeting 
Transcr^  Mardi  5, 1996,  at  133-64.) 

The  Department  believes  that 
incandescent  lamps  have  en  assumed 
range  of  use  over  different  line  voltages, 
due  to  the  vartetions  in  line  voltage 
tyjrfcally  encountered  throu^iout  the 
United  States.  This  fact  is  inctwptHated 
into  the  definition  of  rated  voltage  in 
ANSI  C78.21-1989.  which  stetes  that 
the  "voltage  range  u  a  series  of  rated 
voltages  related  to  commonly  availabfa 
supply  lines."  DOE  believes  that  the 
stetutory  definition  of  incandeecent 
lamp,  Wtudx  refan  to  a  voltage  "that  lies 
at  least  partially  in  the  range  of  115  to 
130  V,"  was  intended  to  iiudude  the 
operational  range  of  voltages  in  most 
U.S.  homes  and  businesses.  The 
Department  also  believes  that  there  is  a 
large  possibility  b»  evasicm  of  the 
efficiency  standards  by  manufacturers 
who  rate  kmps  outside  the  stetutoiy 
range  although  theae  lamps  are  intended 
for  operation  within  the  range.  Theee 
lamps  could  substantially  damage 
mariwte  of  oanqianias  producing  lamps 
which  meet  the  standards  and  wiould 
result  in  lost  energy  savings.  Therefore, 
genoal  service  incandescent  lamps  and 
incandescent  reflector  lamps  with  a 
voltage  rating  greater  than  or  equal  to 

100  V  and  less  than  or  equal  to  150  V 
are  subject  to  the  standards  according  to 
DCffi's  definition  of  rated  voltage,  litis 
interpretation  is  found  in  the  definition 
of  rated  voltage  in  10  CFR  §430.2. 

H.  Test  Vohage  for  Incandescent  Lamps 

Neither  the  definition  of  incandescent 
lamp  in  §  321(30HC)  of  the  Act.  42 
U.S.C  6291(30XC).  nor  the  Illumination 


Engineering  Sodety  LM-20,  "Approved 
Method  for  Phottnnetric  Testing  of 
Refled<H^'rype  Lamps,"  defines  the  test 
voltage.  Thoefore,  since  the  Act 
required  labriing  at  120  V,  the 
Department  reqtdred  testing  of  aU 
incandescent  lampa  at  120  V  in  the 
Interim  Final  Rule.  59  FR  49468. 

In  ite  commente,  NEMA  asked  the 
Depertment  to  allow  testing  of 
incandescent  lampe  at  their  design 
voltage.  Othnwise,  NEMA  commmted. 
certain  125  and  130  V  lampe  would  be 
banned  from  the  market  by  failing  to 
meet  the  standards  if  tested  at  120  V. 
NEMA  also  claimed  Uiat  125  and  130  V 
lamps  serve  two  market  nidies:  regions 
in  the  country  where  power  line  voltage 
is  greater  than  the  nominal  120  vohs 
(V);  and  applications  requiring  long-Ufa 
lamps.  (NEMA.  No.  7  at  1-4  and  Na  14 
at  4.)  Manufacturen  claim  diey  would 
be  farced  to  aell  lamps  with  deddedly 
shcMter  lives  than  the  125  and  130  V 
lamps  curranUy  in  the  marketplace  if 
DOE  requires  compliance  with  the 
standards  at  120  V.  (Trojan.  No.  15  at  2: 
Utatronics.  No.  12  at  1.)  Blee^ 
recommmded  that  DOE  allow  testing  at 
design  voltages  of  120. 125  and  130  V. 
He  daimed  that  this  testing  regime  is 
needed  bx  harmonization  with 
international  test  procedures.  (P. 
Bleariiy.  No.  26  at  1.) 

In  its  notice  reopening  the  comment 
poiod.  the  Department  requested 
comments  on  a  proposal  to  test 
incandescent  lamps  at  the  voltage 
marked  (m  the  lamp,  or  at  the  meen  of 
the  voltage  range  marked  on  the  lamp. 
61  FR  7431.  NEMA  supported  this 
proposal  NEMA  also  recommended  that 
DOE  adopt  the  International 
Elactrotechnical  Commissicm  definition 
of  rated  voltage  frran  Standard  432-1. 
(NEMA.  No.  35  at  4.) 

The  Department  believes  that  lamps 
manufactured  to  comply  with  standards 
at  120  V  will  have  a  uiorter  Ufa  adien 
applied  on  power  systems  with  voltages 
greater  thu  120. 1^  would  result  in 
the  removal  of  most  125  and  130  V 
lamps  from  the  marketplace  because 
theee  lamps  would  nd  ofiisr  any  longer 
life  to  oonsumen  and  because  the  laager 
life  filamente  would  not  meet  the  lamp 
efBcacy  standards  at  120  V.  Therefore, 
the  Dnartm«it  will  allow  testing  of 
incandaacent  lamps  at  the  rated  voltage, 
as  defined  in  today's  rufa.  or  at  the 
meen  of  the  rated  voltage  range. 
Incandescent  lamps  with  voltages 
between  100  and  115.  and  induding  100 
and  115,  shaU  be  tested  at  115  V  if  &e 
lamp  can  operate  at  115  V.  and 
incandeecent  lamps  with  voltages 
between  130  and  150,  and  induding  130 
and  150,  shall  be  tested  at  130  V  if  the 
lamp  can  operate  at  130  V.  Lamps  not   . 
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marked  with  a  voltage  shall  be  tested  at 
120  V  (see  the  definitions  of  "Design 
VoHi^e"  and  "Rated  Voltage"  in  10  CFR 
$  430.2).  lliis  approach  provides  far 
testing  incandMcent  lamps  at  a  known 
vohage  for  certification  to  the  lamp 
efficacy  standards  wdiile 
accommodating  the  FTC  requirements 
for  labeling,  which  allow  testing  and 
UlKlfaig  at  the  design  voltage.  The 
approadi  is  also  lem  oonfu^ng  far 
enforcement  testing  because  the  test 
vohage  is  either  marked  on  the  lamp  or 
fixed  at  115  V  or  130  V. 

LBasichSodel 

the  definition  of  besic  model 
involves  defining  a  class  of  lamps  that 
are  similar  in  deidgn  and  performanoe  to 
the  extent  that  their  performance  can  be 
determined  by  a  representative  sample. 
The  lamps  included  in  a  specific  besic 
model  need  not  be  entirely  identical, 
particulariy  regarding  characteristics 
that  are  not  subject  to  performance 
standards.  However,  lamp 
characteristics  of  lumois,  watts  and  CRI. 
K^ch  are  measured  to  determine 
regulatory  compliance,  should  be 
designed  to  be  the  same  for  all  of  the 
lamps  included  in  a  basic  model. 

NEMA  retnwsted  that  the  definition  of 
"besic  model"  use  the  phrase  "similar 
light  outout"  instead  of  "essentially 
icwntical"  to  avoid  ambiguity  in 
classifying  lamp  models  due  to  inherent 
variatioos  in  manufacturing.  (NEMA, 
Na  14  at  S.)  The  Department  disagrees 


with  the.NEMA  request  to  replace 
"essentially  identical"  with  "similar" 
because  it  interprets  the  phrase 
"essentially  idsntical"  to  allow  some 
variation  and  flexibility  in  light  output 
and  electrical  and  color  diaracteristics. 

NEMA  asked  the  Department  to 
remove  the  requirements  for 
I^otomethc  characteristics  in  the 
definitions  of  basic  models  for  both 
general  swice  fluorescent  and  general 
service  incandescent  lamps.  NEMA 
stated  that  lamps  with  dilbrent  beam 
spreads  would  require  distinct  basic 
models  since  photcnnetric 
diaracteristics  refer  to  the  directional 
distributicni  of  the  light  from  the  lamp. 
NEMA  claimed  lamp  photometry  does 
not  directly  bear  on  energy  effidency. 
(NEMA.  No.  14  at  5.)  The  Department 
has  deleted  the  wc»d  "photometric"  and 
replaced  it  with  the  words  "light 
output"  so  that  the  basic  model  will  not 
be  restricted  to  lamps  of  a  specific  beam 
spread. 

NEMA  also  raonnmended  that  the 
Department  include  a  refermce  to  total 
forward  lumens  for  reflector  lamps  in 
the  basic  model  definition.  (NEMA,  No. 
14  at  5.)  The  definition  for  besic  model 
of  a  general  service  incandescent  lamp 
does  not  need  to  i^^itMin  the  phrase 
"total  forward  lumens  for  reflector 
lamps"  because  Appendix  R.  $4.3.2. 
states  that  lumen  output  shall  be 
determined  as  total  forward  lumens,  and 
the  lESNA  test  procedure  LM-20  is 

Fluorescent  lamp  Basic  Model  «1 


designed  to  measure  only  fbrward 


li 

NEMA  asked  the  Department  to 
illustrate  the  revised  definition  of  basic 
model  for  a  general  service  fluorescent 
lamp  in  the  preamble  to  the  Final  Rule 
by  reference  to  a  family  of  40-watt 
general  service  fluorescent  lamps,  with 
similar  light  output  and  liunens  per  watt 
characteristics,  but  with  different  color 
temperatures.  Also,  NEMA  requested  a 
similar  illustration  for  a  basic  model  of 
an  incandescent  reflecKH-  lamp  by 
reference  to  two  refledor  lamps  of  the 
same  type  and  with  similar  total 
fcMward  lumens  and  wattage,  but  with 
different  beem  angles.  NEMA  assmted 
that  these  two  reffedor  lamps  should  be 
the  same  basic  model  (NEMA.  No.  4  at 
14.) 

DOE  has  revised  the  definition  of 
besic  model  for  general  service 
fluorescent  lamps  to  indude  all  lamps 
with  essentially  idontical  light  output, 
power  input,  and  luminous  efficacy, 
regardless  of  their  photometric 
distributiaa  or  CXT.  Fluorescent  lamps 
with  similar  CRIs  are  induded  if  the  CRI 
meets  or  exceeds  the  minimum 
standards.  The  definitions  of  general 
service  fluorescent  lamp  and 
incandescent  reflector  lamp  can  be 
found  in  10  CFR  §  430.2.  llie  followdng 
examples  are  offered  to  illustrate  two 
families  of  general  service  fluorescent 
lamps  that  have  the  same  lumen  output 
but  diffsrent  CRI  and  therefore  must  be 
considered  as  t%vo  basic  models: 


Lamp 


F40T12TypeA. 
F40T12  Types. 
F40T12TypeC 


Lamp 


40 

40 
40 


Lamp 


3200 
3200 
3200 


Lamp. 
CCTK 


3000 
4000 
5000 


'SJ' 


70 
70 
70 


Fluorescent  Lamp  Basic  Model  #2 


Lamp 


F40fT12TypeD  _. 
F40T12  Type  E . 
F40Tl2TypeF. 


Lamp 


40 
40 
40 


Lamp 
hsnan 


3200 
3200 
3200 


Lamp 
CCTK 


3000 
4000 
5000 


"sr 


80 

ao 
to 


Simil^y,  all  of  the  lamps  in  a  family  of  incandescent  reflector  lamps  would  be  coosidefed  to  be  the  same  basic 
model  if  they  produced  the  same  total  liunen  output  and  used  the  same  power  input,  even  if  their  photometric  distributi<ms 
(Le..  beem  qpreads)  differed.  The  following  exampfe  is  given: 

Incandescent  Reflector  Lamp  Basic  Model  *1 


Lamp 


PARSOTypeA 
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INCANDESCENT  REFLECTOR  LAMP  BASIC  MODEL  «1-Continued 

Lamp 
dsaignalion 

Lamp 

Lamp 
lumsn 
oulpui 

SS, 

PAR30 Types _ 

75 

075 

•ood. 

' 

/.  Msasurss  ofEnvgy  Consumption 

In  the  Interim  Final  Rule,  the 
Department  described  the  methods  for 
calculating  the  estimated  operating  costs 
or  energy  consumption  of  lamps,  based 
on  a  comparative  use  cycle  of  1,000 
hours  per  year.  The  comparative  use 
cyde  was  intended  to  be  used  similarly 
to  the  way  it  was  used  with  fluorescent 
lamp  ballasts,  whereby  estimated 
annual  operating  cost  can  be  multiplied 
by  a  factor  that  represents  the 
antidpated  use  of  the  product 

NEMA  requested  these  calculation 
methods  be  deleted  because  FTC  does 
not  require  annual  operating  costs  or 
energy  consumpticm  on  lamp  labels 
since  it  was  determined  that  sudi 
infonnation  would  not  be  useful  to 
consumers.  (NEMA.  No.  4  at  16.)  NEMA 
also  commented  the  procediues  for 
estimating  annual  energy  consiunption 
and  operating  costs  exceeded  the 
Department's  authority  under  §  323(c)  of 
the  Act.  42  U.S.C  6203(c).  NEMA 
further  asserted  that  the  Department 
should  subscribe  to  the  FTC  findings  on 
annual  energy  consumption  and 
operating  costs  because  estimated  lamp 
usage  is  variable  and  there  are  no 
established  usage  patterns.  Therefore, 
NEMA  claimed.  OMnputations  of  annual 
operating  costs  or  energy  consumption 
based  on  a  comparative  use  cyde  of 
1 ,000  hours  per  year  would  be 
questicmable.  (NEMA,  No.  4  at  16-21.) 
Texas  Gas  Transmission  Corporaticm 
(TGTC)  commented  that  it  "strongly 
supported"  reporting  energy 
consumption  as  the  estimated  ■nmial 
operatii^  cost  expressed  in  dollars  per 
jrear  but  gave  no  reasons.  (TGTC,  No.  2 
at  4.). 

The  Department  did  not  require 
reporting  of  opereting  costs  or  energy 
consumption  infonnation  in  its  Interim 
Final  Rule.  Methods  iat  calculating 
those  quantities  were  given  for  use  in 
manufacturer  representations  of  energy 
efficacy.  CRI,  and  energy  consumption 
for  gminal  service  fluorescent  lamps 
and  for  incandescoat  reflector  lamps. 
Since  FTC  determined  that  operating 
costs  would  not  be  useful,  the 
Department  will  delete  the  calculation 
of  annual  operating  costs  for  all  lamps. 
The  provisions  of  §  324(c)(7)  of  the  Ad. 
42  U.S.C  6294(c)(7).  do  not  prevent  the 
Department  from  prescribing  calculation 


methods  ba  repnsantatitHis  of  energy 
consumption  or  lamp  efficacy  for 
covered  lamps.  The  Department  will 
continue  to  require  that  representaticHis 
of  lamp  efficacy  and  annual  energy 
oonsumptian  use  data  measured  by  the 
DOE  test  procedures.  Any  number  of 
operating  hoius  may  be  used  to 
calculate  aimual  eneigy  consumption  if 
the  hours  and  other  assumptions  are 
clearly  and  accurately  described  in  the 
representation.  (See  10  CFR  430.23(r).) 

K.C3U  Testing 

NEMA  commented  that  the  sample 
size  for  CRI  could  be  smaller  than  the 
20  units  tested  for  lumens  and  watts. 
(NEMA.  No.  4  at  25.)  The  Department 
believes  that  CRI  teMing  (rfthe  same 
lamps  as  selected  for  tlw  lumen  and 
wattage  tests  is  necessary  to  correlate 
the  average  CRI  with  the  average  Itunens 
per  vfatx.  Furthermme,  the  Department 
does  not  believe  a  substantial  testing 
burden  wrill  result  bom  this  level  of  CRI 
testing.  Therefore,  the  Department  will 
require  that  the  same  sample  of  21 
lamps  tested  ba  luminous  efficacy  be 
used  for  the  CRI  Test 

L.  Lamp'Test  Period  for  New  and 
Existing  Lamp  Modds 

NEMA  stated  its  understanding  that 
the  provision  in  10  CFR  $  430.24 
pertaining  to  sampling  riiles  for  lamps 
manufactured  fw  fewer  than  7  of  12 
preceding  months  applies  to  existing 
models  only.  NEMA  believes  that  10 
CFR  $  430.24  should  be  clarified  to 
allow  new  models  manufactured  after 
November  1, 1905,  to  be  tested  over  the 
full  12-mon^  period  following  sudi 
manufacture.  (NEMA,  No.  4  at  8.)    

The  Department  believes  that  10  CFR 
S  430.24  deeriy  applies  to  all  basic 
models  of  lamps  whether  new  or 
existing,  and  it  rejects  NEMA's  attempt 
to  limit  application  of  diis  section  to 
existing  lamps.  However,  the 
Departmoit  revised  10  CFR  $  430.24(r) 
to  clarify  sampling  requirements  fta 
lamps  manufactured  during  fewer  than 
7  of  12  months  within  a  12-manth 
period.  In  this  case,  manufacturers  shall 
distribute  as  evenfy  as  possible  the 
random  selection  of  lamps  among  the 
months  when  production  occurs. 

At  the  July  19. 1095,  workshop,  DOE 
asked  whether  a  shorter  test  period 
would  be  adequate  to  determine 


whether  fluorescent  and  incandescent 
reflector  lamps  could  meet  the  lumen- 
per-watt  standards  for  the  initial  testing 
of  existing  lamps.  (Workshop 
Transcript,  July  19, 1995,  at  240-261.) 
In  response,  NEMA  prqpoeed  a  6-mon& 
test  period  for  existing  and  foture  lamps 
if  the  month-by-montn  sampling  rules 
are  modified.  (NEMA,  Na  14  at  10.)  The 
Department  declines  to  adopt  NEMA's 
proposal  for  a  6-month  test  period  for 
foture  lamp  products  because  the  statute 
requires  a  12-month  test  period. 

M  Certification  Data 

NEMA  commented  that  10  CFR 
§  430.62(c)  reqiures  a  compliance 
statement  and  certification  report  to  be 
submitted  to  DOE  for  new  models  of 
covwed  products  prior  to  or  concurrmt 
with  any  distribution  of  such  model 
NEMA  claimed  that  this  provision  is 
inconsistent  with  the  last  sentence  of 
S  325(iH7)  of  the  Act  42  U.S.C 
6295(i)(7),  wdiidi  states  that 
manufacturers  have  12  months  from  the 
oommenoement  of  production  of  new 
lamp  models  to  send  a  report  of  the 
lumen  output  and  wattage  oonsumptian 
to  DOE.  (NEMA.  No.  4  at  7.) 

NEMA  commented  that 
manufactujers  must  be  permitted  to  sell 
new  models  of  lamps  priw  to 
submission  of  a  cotification  report 
based  on  testing  during  the  first  12 
months  of  manufKturing.  NEMA  also 
proposed  that  the  certification  report  be 
submitted  within  1  month  after  the  12 
month  test  period.  NEMA  suggesta  that 
a  statement  of  good  faith  cnnplianoe 
could  be  sulnnittad  prior  to  distributiaa 
•  of  new  besic  lamp  models  if  the 
Department  is  concerned  that 
manufadurers  could  use  the  test  period 
to  distribute  substandard  lamps. 
(NEMA.  No.  14  at  10.) 

Section  325(iK7)  of  EPCA.  42  U.S.a 
6295(i)(7),  provides  tfiat  lamp 
manufacturers  shall  have  12  months 
from  the  commencement  of  production 
to  test  new  producta  and  to  certify  that 
they  comply  with  the  energy 
ocmservation  standards.  During  this  test 
period,  however,  new  lamps  that  are 
sold  shall  meet  the  applicable 
standards.  The  Department  will  require 
a  statement  from  manufacturers  that 
new  lamp  products  meet  the  applicable 
standards  based  (m  infcumation,  testing, 
and  analysis  such  as  design  analysis. 


UMI 
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prototype  and  initial  production  tests. 
The  statement  must  be  signed  by  a 
reqxmsibla  company  official  and 
contain  the  date  of  commencement  of 
manu&ctuiing  far  eadi  basic  model  of 
lamp.  A  certification  report  will  be 
rsmiirBd  within  1  month  fbllowins  the 
end  of  the  12-manth  testing  period.  The 
statement  and  clarification  of  the 
allowance  for  12  months'  testing  of  new 
w  existing  products  is  reflected  in  10 
CFR  §  430.62,  Submission  of  Data. 

N.  Medium  Base  Compact  Fluonacent 
Lamps  and  General  Service 
lactmdescent  Lamps 

In  its  Interim  Final  Rule,  the 
Department  stated  that  "covored 
product"  includes  medium  base 
compact  fluorescent  lamps,  to  be 
contistent  with  the  labeling 
requirements  in  §  324(aX2)(CMi)  ot 
EPCA.  42  U.S.C  6294(aX2)(C)(i). 
Furthermore,  the  Department  included 
the  statutory  definition  for  medium  base 
compact  fluorescent  lamps  in  the 
Interim  Final  Rule,  h  also  expressly 
included  a  requirement  to  calculate  the 
lamp  efficacy  in  10  C3K  $  430.23(r)(2). 
59  FR  49468. 

NEMA  oonunented  that  the 
Department  did  not  have  authority 
under  EPCA,  as  amended,  to  issue  test 
procedures  fcv  medium  base  compact 
fluoreecent  or  non-reflector  gennal 
service  incandescent  lamps  because 
these  psoducts  are  not  covered  products. 
Therefore,  NEMA  proposed  that  covered 
prodiKt  be  revised  to  include  medium 
base  compact  fhioreacent  lamps  and 
general  service  incandeecent  lamps.  It 
reouested  the  Department  revise  die 
definition  of  "ganeral  service 
fluorescent  lamp"  to  esmressly  include 
meditnn  base  compact  fluorescent 
lamp*.  Additionally,  NEMA  suggested 
the  Department  revise  the  definiticm  of 
"medium  base  compact  fluoeacent 
lamp"  to  exclude  the  4-fbot  straight  and 
2-foot  U-shq»ed  lamps  widi  wattles 
graatar  than  28,  and  8-foot  KlimKna  and 
high-output  lampa.  NEMA  also 
niggastwd  that  a  change  was  needed  at 
10  C7R  §  430.62(rX2)  to  expressly 
exclude  medium  base  compact 
fluorescent  lamps  from  certification 
reporting.  (NEMA.  No.  4  at  2. 10  and 

11.) 

The  Department  beUeves  that  a 
reviaian  to  the  definition  of  medium 
base  compact  fluorescent  lamp  to 
exclude  clauses  1-4  in  the  definition  of 
fluorescent  lamp  is  unneoeasary  because 
a  medium  bese  compact  fluorescent 
lamp  is  not  a  fluorescent  lamp  in  the 
context  of  this  regulation:  it  is  a 
substitute  far  an  incandeecent  osneral 
service  lamp.  The  Dapattmant  Lm 
psmoved  the  lehieiMje  to  medium ' 


compact  fluorescent  lamps  and  general 
service  incandescent  lamps  in  10  CFR 
§  430.23(r)(2).  but  no  other  changes  are 
needed  in  that  secti<m  because  the 
definitions  of  basic  model  adequately 
delineate  which  products  are  subject  to 
standards.  Qmsequently,  the 
Departmoit  will  not  require  a 
certification  or  ctmipliance  report  on 
general  service  incandescent  lamps 
which  are  not  reflector  lamps  or  cm 
medium  base  compact  fluorescoit 
lamps. 

The  Department  beUeves  that 
products  such  as  general  service 
incandescent  lamps  and  medium  bese 
compact  fluorescent  lamps  that  are 
subject  to  labeling  are  covered  products. 
Therefore,  the  Department  has  included 
test  procedures  far  general  service 
-incandescent  lamps  to  provide  a  basis 
for  possible  future  energy  efficiency 
standards,  The  Act  directs  the 
Department  to  initiate  a  rulemaking 
within  24  months  of  the  effective  date 
of  the  labeling  rule  to  determine  if 
standards  should  be  promulgated  for 
additional  general  service  incandescent 
lamps.  Section  325(iX5)  of  EPCA,  42 
U.S.C  6295(iX5).  Furthermore,  die 
Department  has  included  test 
procedures  for  medium  base  compact 
fluoreecent  lamps  because  the  statute 
considers  these  lamps  as  a  "direct 
replacement  for  general  service 
incandescent  lamps"  by  definition. 
Section  321(30XS)  of  EPCA,  42  U.S.C 
6291(30X5).  Qven  the  Department's 
foture  need  for  data  to  determine 
whether  or  not  to  estabhsh  standards, 
the  Department  will  prescribe  test 
procedures  for  ganeral  service 
incandeecent  lunps  and  medium  base 
compact  flwneeoent  lamps. 

O.  Test  Procedures 

NEMA  requested  that  the  efficacy 
measurements  for  incandescent  reflector 
and  general  service  incandescent  lamps 
be  rounded  to  the  nearest  .5  lumens  per 
watt  rather  than  the  nearest  .1  lumens 
per  watt  to  be  consistent  with  the  way 
the  standards  were  specified.  (NEMA. 
Na  4  at  28.)  The  Depertment  will 
continue  rounding  to  the  nearest  tenth 
of  a  lumen  per  watt  to  be  consistent 
with  conventional  practice,  to  ensure 
consistency  in  converting  test  data  into 
final  results,  and  to  retain  the  significant 
figures  in  the  standard.  For  example,  if 
tlM  meesurad  lumens  per  wratt  Ues 
between  11.0  and  11.1,  and  is  11.05  or 
greater,  the  vahw  shall  be  rounded  up 
and  repotted  as  11.1  lumens  per  watt;  if 
the  meesured  lumens  per  watt  is  leas 
dian  11.05.  the  value  diall  be  rounded 
down  and  reported  as  11.0  himens  per 
watt 


In  the  Interim  Final  Rule,  the 
Department  requested  comments  on  the 
likelihood  of  greater  measurement 
variations  when  testing  medium  base 
compact  fluorescent  Imps  without  a 
refarence  ballast.  59  FR  49468.  In 
response,  NEMA  stated  that  industry 
ei^erience  suggested  it  was  appropriate 
to  specify  the  same  confidence  limits 
and  sample  sizes  for  medium  base 
compact  fluorescent  lamps  as  for 
genmal  service  flumvsoent  lamps. 
(NEMA.  No.  4  at  27.)  The  Department 
will  not  change  its  sampling  plan  to 
account  for  testing  a  medium  base 
compact  fluorescent  lamp  without  a 
reference  ballast. 

The  Interim  Final  Rule  inccwporated 
lESNA  standard  LM-20-1982, 
incandescent  reflector  lamp  test 
mediods.  NEMA.  Philips,  and  lESNA 
recommended  that  the  Dniartment 
incorporate  by  refanmce  the  revised 
1994  version  of  LM-20.  (NEMA.  No.  4 
at  28;  lESNA,  No.  1  at  1;  Philips,  No.  3 
at  2.)  Furthermore.  lESNA  commented 
that  lESNA  documoits  LM-16 
(colorimetry  of  light  sources),  LM-20 
(incandescent  reflector  lamp  test 
methods)  and  LM-58 
(spectroradiometric  measurements)  had 
later  publication  dates  than  those  listed. 
(lESNA.  No.  1  at  1.)  Likewise,  NEMA 
requested  that  these  pubUcation  dates 
be  updated.  (NEMA,  No.  4  at  29.) 

The  Department  has  amended  the 
dates  of  LM-16,  LM-20  and  LM-58  to 
the  latest  published  dates.  The  revision 
for  LM-16  adds  state  of  the  art 
radiometry  sensors,  and  the  revisions 
for  LM-58  reorganixe  the  document, 
add  new  equations  and  add  diode  array 
sensing.  The  revisirais  for  LM-20  will 
make  testing  of  incandeecent  reflector 
lamps  easier  because  manufectiirers 
may  now  use  the  integrating  sphere 
measurement  technimie.  These  revised 
industry  test  standards  are  listed  at  10 
CFR  430.22(b).  Also  note  that  DOE 
revised  section  430.22  to  Ust  the 
industry  test  standards  by  the  respective 
standards  i««iHng  organizatimis  to  make 
the  refiarenced  standards  easier  to  locate. 

NEMA  requested  that  sul^iaragraph 
4.3.2.  of  Appendix  R.  Subput  B,  of  10 
CFR  Part  430  incorporate  the  entire  text 
of  LM-66  for  canpact  fluorescmt  lamps 
nther  than  onfy  Slacticms  11  and  13. 
(NEMA,  No.  4  at  29.)  PhiUps 
commented  that  the  Department  must 
remove  the  requirement  for  a  reference 
ballast  so  that  an  integraUy  ballasted 
compact  fluorescent  lamp  can  be  tested. 
(Philipe.  No.  3  at  2.)  The  DqMrtment 
does  not  require  ot  use  measurements 
with  a  reference  ballast  because  that 
would  require  separation  of  the  bulb 
and  ballast,  whidi  is  not  possible  with 
an  integrally  ballasted  limp.  However, 


since  LM-66  contains  no  ptovUon  far 
measuring  integrally  balluted  compact 
fluoresoent  lamps,  ttie  Departmoit  %rill 
clearly  state  that  it  is  excepting  the 
requirement  for  a  reference  ballast  The 
Department  has  incorporated  the  entire 
LM-66  because  it  refers  to  Sections  1. 2. 
3,  7, 11  and  13.  However,  the 
Department  modified  the  test 
requirements  in  LM-66  to  use  an 
integral  ballast  instead  of  a  refsrenoe 
ballast  in  its  regulations.  (See  Part  430. 
Subpart  B.  Appendix  R.  paragmph  4.4.) 

In  their  comments  regarding  the 
Interim  Final  Rule.  NEMA  and  Philips 
stated  that  the  Department  incomctly 
required  the  use  of  akernating  currmt 
with  the  lESNA  LM-45  test  procedure 
for  testing  incandescent  lamps.  (NQvtA. 
No.  4  at  30;  Miilipa.  No.  3  at  2.)  The 
Department  notes  that  the  lESNA  LM- 
45  standard  allowrs  measurements  to  be 
perfioimed  using  direct  current  or 
aheroating  current  Tharefore.  the 
Department  will  modify  ^pendix  R  to 
allow  testing  with  either  d&ect  current 
or  alternating  current  at  the  rated  lamp 
voltage.  (See  10  CFR.  Part  430.  Subpart 
B,  Amndix  R.  paraoraph  4.2.1.) 

NEMA  raquMted  the  D^Mrtment 
amend  paragmph  4.3.2  of  Appendix  R. 
Subpart  B.  of  10  CFR  Part  430  to  permit 
manufactureis  to  use  the  sphnical 
photometry  method  in  accordance  with 
the  revised  lESNA  LM-20-1994. 
(Spherical  photometry  wras  expreasfy 
pitrfdbtted  in  10  CFR.  Subpart  B. 
Appendix  R.  $  4.3.2.)  NEMA  further 
stated  that  lij^  output  for  incandescent 
reflector  lamps  should  be  measured  as 
total  forward  humans.  (NEMA.  No.  4  at 
31.) 

The  Department  lifled  its  pnriiibition 
on  the  use  otibe  integrating  sphere  and 
is  refaraDdng  lESNA  LM-20>1994. 
wdiidi  allows  the  spherical  photometry 
method.  lESNA  LM-20  wras  revised  so 
that  the  measurement  procedure  fat 
total  fhix  measurement  using  an 
integrating  tfben.  §  7.2.  would  property 
measure  onfy  the  finward  lumms 
emitted  by  a  reflector  lamp,  with  special 
care  taken  to  delarmine  qthere 
fdiotometric  calibration  using  a 
rafarenoe  aouroe  with  similar  beam 
distribution. 

In  its  comments  regarding  the  Interim 
Final  Rule,  NEMA  requested  deletion  of 
sdective  reinences  to  lE^A  LM-45  for 
testing  incandescent  lamps  and 
inclusion  of  the  entire  LM-45.  (NEMA. 
No.  4  at  33.)  Although  the  Interim  Final 
Rule  incorporates  lESNA  LM-45  in  its 
entirety,  there  are.sevwal  instances 
w^ere  terms  are  defined  diffsrendy 
within  lESNA  LM-45,  Selective 
references  are  neoeeeary  to  ensure  that 
the  most  precise  definitions  are  appUed 
to  the  DOC  test  procaduraa. 


P.  Defbnitions 

In  its  comments  regarding  the  Interim 
Final  Rule.  NEMA  sUted  diat  the  wmd 
"only"  wras  omitted  from  the  definition 
of  fluorescent  lamp  in  10  CFR  §  430.2. 
This  omissi(m  creates  a  difiarenoe  from 
the  statutory  language  of  $  321(30XA)  of 
EPCA.  42  U.S.C  6291  (30XA).  (NEMA. 
No.  4  at  11.)  The  Department  has 
revised  the  definition  to  include  the 
word  "onfy." 

In  comments  regarding  the  Interim 
Final  Rule,  NEMA  suggested  that  the 
definiticm  of  a  orfd  temperature 
fluorescent  lamp  should  include  a  -< 
requirement  to  etch  the  lamp  "FCN( 
COLD  TEMPERATUiS  USE"  and  a 
requirement  fox  a  rimilar  designation  in 
marketing  materids.  (NEMA,  No.  4  at 
12.)  The  Department  believes  that 
marking  the  lamp  fat  obld  temperature 
use  and  designating  it  as  such  in 
marketing  materials  will  restrict  this    - 
lamp's  use  to  exempt  applications. 
Thmefore,  the  Department  wrill  require 
manufacturers  to  eaqaessfy  desipiate 
the  lamp  for  cold  temperatures  with 
markings  on  the  lamp  and  in  iMAaHng 
materials:  however,  the  Deputment  is 
not  specifying  die  exact  language. 

Q.  National  Voiumtary  Laboratory 
Accreditation  Pn^ram  (NVLAP) 

bi  the  laboratory  accreditation 
program  at  10  CFR  §  430.25(b),  the 
Department  references  NVZ^ 
Handbook  lSO-01.  July  1994.  "Energy 
Efficient  Lighting  Pnxhicts."  The 
Depertment  has  determined  that  NVLAP 
Handbook  150-01  is  not  adequate  for 
laboratory  aocreditation  toDCK  test 
procedures  because  the  handbook  does 
not  spedficaDy  require  laboratory 
accreditation  to  the  IX%  test 
procedures.  This  is  of  particular  concern 
to  DOE  wdiere  international  agreements 
allow  NVLAP  to  recognise  fore^ 
accrediting  organizations  without  any 
requirement  to  accredit  laboratories  to 
the  DOE  test  procedures.  Consequendy. 
NVLAP  has  issued  a  DOE  siqiplament  to 
Handbook  150-01  v^iidi  diaraas  S  5. 
and  Appendices  B.  C.  and  G.  1^  new 
DCK  supplement  will  be  used  to 
accredit  lighting  laboratoties  to  the  IXX 
test  procedures.  (NVLAP  Handbook 
150-1  Sup/dement)  ^ 

The  Department  has  dhanged  10  CFR 
§  430.25  to  state  that  test  laboratories 
must  be  accredited  to  perform  the  DOE 
test  procedures.  This  includes  foreign 
laboratories  accredited  by  foreign 
accrediting  bodies  «^o  may  have 
mutual  recognition  agreements  %rith 
NVLAP. 

A.  Long-ltfie  Halogen  Lamps 

Litetronics  commented  it  has 
developed  a  line  of  5XK)0-hour  halogen 


lamps,  whidi  are  direct  competitors  to 
the  exempt  BR  and  ER  lamps.  It  claimed 
these  halogen  lamps  are  20  percent 
more  efficient  dian  ER  and  BR  reflector 
lamps.  However,  these  lamps  will  not 
meet  the  energy  efficiency  standards. 
The  lamps  are  designed  for  hidi  ceiling 
applications  sudi  as  hotel  l^mes  and 
ahopping  malls  where  it  is  very 
expensive  to  change  lamps.  Litetronics 
requested  the  Depaitment  provide  an 
exemption  or  some  other  oonsideratitm 
for  theee  lamps  in  the  Final  Ibde. 
(Litetronics.  No.  12  at  2.) 

The  advantages  of  a  kng-life  halogen 
PAR  lamp  over  the  BR  and  ER  exempt 
lamps  were  discussed  at  the  lamp 
w«xkshop  on  July  19. 1995.  Litetronics 
claimed  this  lamp  is  20  pooent  more 
efficient  dian  BR  or  ER  lamps.  Angalo 
Brothos  cautioned  that  an  exenmticm 
for  a  long-life  halogen  lamp  woud 
create  another  loophole  fw  less  efficient 
PAR  halogen  lan^  OSI  stated  that 
several  of  the  lamp  manufecturen  oould 
take  existing  halogen  lamps,  extend 
their  life,  and  aigue  for  exemption. 
(Workshop  Tranacript  July  19. 1995.  at 
159.) 

In  furthn  comments.  Litetronics 
claimed  long-life  halogen  lamps  were 
developed  after  die  pattage  of  EPAct 
assuming  halogen  lunps  would 
automaticallv  meet  the  standards. 
Litetronics  claimed  it  spent  resources  to 
develop  an  uieray  efficient  long-life 
halogen  lamp  wmich  has  an  avwage  life 
greater  than  4,000  houn  and  will  almost 
meet  the  minimum  lumen  per  watt 
requirements  in  the  incandescent 
reaector  lamp  standards.  Furthenncae. 
Litetronics  proposed  an  interpolatimi  of 
the  himen  per  watt  and  wattage  levels 
by  one  wratt  increments  since  it  fl«<iiMyl 
that  all  incandescent  lamp  effidcies 
diange  in  direct  proporticm  to  wrattage. 
Litetronics  presnited  a  table  showing 
how  dosefy  its  4.000  hour  halogen 
lamps  meets  its  revised  lumen  per  wratt 
number.  (Litetronics.  No.  21  at  1.)  The 
Litetronics  .lumen  pv  watt  daU  on  its 
long-life  halogen  lamps  was  evahialed 
by  NIST.  NIST  found  the  long-life 
halogen  lamp  does  not  meet  the 
stancnids  althou^  it  is  more  effident 
than  incandeecent  long-life  lamps. 
Baaed  on  the  NIST  report  DCX 
concluded  that  the  Litetronics  Iraig-life 
halogen  lamp  does  not  meet  the  energy 
effidiency  standards.  DCK  also 
evaluated  the  intopolation  adieme  and 
determined  diet  an  interpolation  Urge 
enough  to  indude  these  long-life 
halogen  lamps  would  significantfy 
reduce  average  lamp  e^cecy  levels 
below  the  ininiiiiiiin«  required  by  the 
statute. 

Snce  the  exemptions  in  the  statute 
are  for  qtedfic  applications  and  do  not 


provide  an  aoqtw  eonmption  for  long- 
ufe  halogan  lamps,  the  Department  can 
not  provide  any  exemption  for  thete 
lamps.  The  Dapartmnit  can  ooly  amend 
standards  in  a  future  rulemaking. 
Although  life  testing  is  possible.  DOB 
has  decided  that  this  exempticm  would 
be  difficuh  to  enforce  due  to  test  times 
that  exceed  10.000  hours  and  the  need 
for  large  samples.  However,  the 
Department  may  reconsider  these  lamps 
in  a  foture  lamp  rulemaking. 

IV.  1 


A.  Review  Under  the  National 
Environmental  Policy  Act  of  1960 

In  this  rule,  the  Department  will 
ft"*M—  test  jHocedures  that  will 
implement  statutorily  mandated  energy 
coaservation  standards  lAr  incandescent 
and  fluorescent  lamps.  Theee  test 
prooeduras  were  puolishad  as  an 
Interim  Final  Rule  od  SefKember  28, 
1994.  at  59  FR  49468.  The  Department 
determined  diat  the  Interim  nnal  Rule 
was  oovend  imder  the  Ctfegorical 
Exduaion  fouiMi  at  paragra^  A.6  of 
Appendix  A  to  Subpart  D.  10  CFR  Part 
1021.  whicrh  apfdies  to  the 
eetahliihment  of  procedural 
rulemakings.  This  Final  Rule  is  also  a 
procedural  rulsmaking  and  its 
implementation  «rill  not  aflect  the 
quality  or  diatributian  of  energy  usage 
and  therefore  will  not  result  in  any 
•nvinnunental  impacts  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmantal  impact  statement 
isrequiied. 

B.  Review  Under  Executive  Order  12896. 
"Regakxlory  Planning  and  Review" 

Tliis  regulatory  action  is  not  a 
significant  regulatory  action  under 
Executive  OMer  12866.  "Regulatory 
Planning  and  Review."  58  FR  51735 
(October  4. 1993).  Aocordii^.  this 
action  is  not  subject  to  review  undnr  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affdrs. 

C  Review  Under  the  Regulatory 
nudbOityActoflQeO 

Hm  Regulatory  Flexibility  Actof 
1960. 5  U.S.C  S  603.  requires  the 
preparation  of  an  initial  regulatory 
fleodbility  analysis  far  every  rule  m^iidi 
by  law  must  be  proposed  for  public 
onmment,  unless  the  agency  certifies 
diat  the  rule,  if  promulgated,  will  not 
have  a  significant  emnnmic  impact  on 
a  substantial  number  of  small  entities. 
The  Department  provided  the  required 
certification  when  it  pubUshed  iu 
Interim  Final  Rule  on  September  28, 
1994,  at  59  FR  49468.  Consequently,  no 
forther  action  is  required  for  this 
rulemaking. 


D.  Review  Under  Executive  Order 
12812,  "Federahsm" 

Executive  Order  12612,  "Federalism," 
52  FR  41685  (October  30, 1987), 
requires  that  regulations,  rules, 
le^slation,  and  any  other  policy  actions 
be  revieifved  for  any  substantial  direct 
efiiect  on  States,  on  the  relationship 
between  the  National  Government  and 
States,  or  in  the  distribution  of  power 
and  respcmsibilities  among  various 
levels  of  government.  If  there  are 
subetantial  efiects,  then  the  Executive 
Order  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
inudementing  a  policy  action. 

The  rule  published  today  would  not 
rmilate  the  States.  It  primarily  Kvould 
afiect  the  manner  in  which  DOE 
promulutes  energy  ccoservation 
standards  for  residential  and 
commercial  products,  water 
conservation  standards,  test  procedures, 
and  certificatian  of  compliance  by 
manufecturers  preecribed  under  the 
Energy  Policy  and  Conservation  Act 
State  regulation  in  this  area  is  largely 
preempted  by  the  Energy  Policy  and 
Conservatian  Act  Today's  rule  «rould 
not  ahOT  DOE'S  authority  and 
responsibility  to  regulate  in  this  area. 
Accordingly,  DOE  has  determined  that 
{wsparatian  of  a  federalism  < 


E.  Review  Under  Executive  Order  12630, 
"Governmental  AcOorm  and 
Interference  With  Conetitutimalfy 
Protected  Property  Righte" 

It  has  been  determined  pursuant  to 
Executive  Order  12630,  "Governmental 
Actions  and  Interference  with 
ConstitutionaUy  Protected  Property 
Rights."  52  FR  8859  (March  18, 1988), 
that  this  regulation  wrould  not  result  in 
any  takings  whidi  might  require 
compensatian  under  me  Fifkh 
Amendment  to  the  United  Stetes 
ConstitutiarL 

P.  Review  Under  the  Paperwork 
Reduction  Act  of  1980 

No  new  infbrmatian  or  recordkeeping 
requirements  are  impoaed  by  this 
rulemaking.  Accordingly,  no  OMB 
deerance  is  required  imder  the 
Paperworic  Reduction  Act  (44  U.&C 
3501  etaeq.). 

G.  Review  Under  Executive  Order 
12988,  "Civil  Justice  Reform" 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  §  3(a)  of  Executive 
Order  12988,  "QvU  Justice  Reform,"  61 
FR  4729  (Febmoy  7, 1996).  impoaes  on 
eoncutive  agencies  the  following 
requirements:  (1)  eliminate  drafting 


errors  and  ambiguity:  (2)  wrrite 
regulati(ms  to  minimiie  litigation;  and 
(3)  provide  a  clear  legal  standard  far 
aScMCted  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  §3(a),  §  3(b)  ot 
the  Executive  Order  specifically 
requires  that  Executive  agencies  make 
evwy  reasonable  effort  to  ensure  that  the 
regulation:  (1)  clearly  specifies  the 
preemptive  efiiact,  if  stny;  (2)  clearly 
specifies  any  efiiact  on  existing  Federal 
law  or  reguktim;  (3)  provides  a  clear 
legal  standard  for  afiacted  conduct 
whife  promoting  simplification  and 
reducing  burdens;  (4)  specifies  the 
retroective  efiiact.  Ueay.  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  afliacting  clarity 
and  gennal  draftsmanship  under  any 
guidelines  issued  l>y  the  Attorney 
General  Section  3(c)  of  the  Executive 
Order  requiree  Executive  agencies  to 
review  regulations  in  light  of  appUcabfe 
standards  in  $3(a)  and  3(b)  to  determine 
whether  they  are  met  or  it  is 
umeaaonable  to  meet  one  or  mwe  of 
them.  DOE  revie%ired  today's  Final  Rule 
under  the  standards  of  §  3  of  the 
Executive  Order  and  determined  that,  to 
the  extent  permitted  by  law,  it  meete  the 
requirements  <rf  those  stMidards. 

H.  Review  Under  Section  32  ofAe 
Federal  Energy  Adminietration  Act  of 
1974 

Pursuant  to  S  301  of  the  Department  of 
Energy  Organination  Act  (Pub.  L.  95- 
91),  the  D^artment  of  EiMrgy  is 
required  to  comply  with  §32  of  the 
Federal  Energy  Authorization  Act 
(PEAA).  as  amended  by  §  9  of  the 
Federal  Energy  AdminJstratian 
Authoriation  Act  of  1977  (Pub.  L.  95- 
70).  Section  32  provides  in  eisence  that 
wdiere  a  propoeed  or  Final  Rule  involves 
or  uses  commercial  standards,  the 
rulemaking  must  inform  the  public  of 
the  use  and  background  of  such 
standards. 

This  Final  Rule  incorporates  by 
refisrence  Illuminating  Engineering 
Society  of  North  Amnica  and  American 
Naticmal  Standards  Institute  commercial 
test  procedures  to  measure  the  efficacy 
of  general  service  fluoreecent  and 
incandescent  lampa,  medium  base 
compact  fluorescent  lamps  and  the  color 
rendering  index  of  fluoreacent  lamps. 
The  commercial  standards  are:  IE94A 
LM-16-1993,  EESNA  LM-20-1994. 
lESNA  LM-58-1994  and  the 
Illuminating  En^neering  Society 
Lighting  Handbook,  Chapter  6,  and 
American  National  Standards  Iiutitute 
standards  C78.21-1989  and  C79.1-1994. 

The  Departmeot  of  Energy  has 
evaluated  lESNA  Standards  LM-16- 


1993.  LM-20-1994  and  LM-58-1994 
and  the  lUuminating  Engineering 
Society  of  Nmth  America  Lighting  ' 
Handbook,  Ch^Her  6,  and  American 
National  Standards  Institute  standards 
C78.21-1989  and  C79.1-1994  in  light  of 
the  pid>lic  pertidpation  criteria  of 
S  32(b).  The  Deipartment  was  unable  to 
oondude  whether  development  of  these 
standards  fully  complied  with  §  32(b) 
regarding  the  manner  of  public 
puticip^on. 

As  required  by  §  32(c),  the 
Department  of  &iergy  has  consulted 
with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade 
Commission  concerning  the  impact  of 
these  standards  on  competition  priw  to 
prescribing  final  test  procedures. 
Neither  the  Attorney  General  nor  the 
FTC  Chairman  rejected  any  of  these 
industry  test  standards  for 
anticompetitive  reasons. 

/.  Review  Under  Small  Business 
Regulattny  Enfixcanent  Faimees  Act  cf 
1996 

As  required  by  5  U.S.C  801.  D(X  will 
report  to  Congress  promulgation  of  the 
nue  prior  to  its  effective  date.  5  U.S.C 
801.  The  report  will  stete  that  it  has 
been  determined  that  the  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(3). 

/.  Review  Under  the  Unfunded 
Mandates  Refimn  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  (m  March  22. 1995)  requires 
that  the  Department  prepare  a  budgetary 
impact  stetement  before  promulgating  a 
rule  that  indudes  a  Federal  mandate 
that  may  result  in  expenditure  by  stete, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  buc^getary  impact  statement  must 
indude:  (1)  identiJBcatian  of  the  Federal 
law  under  which  the  rule  is 
promulgated;  (2)  a  qualitative  and 
quantitative  assessment  of  antidpated 
oosto  and  benefits  of  the  Federal 
mandate  and  an  analysis  of  the  extent  to 
which  such  costo  to  state,  local,  and 
tribal  govemmento  may  be  paid  with 
Fednal  finandal  assistance;  (3)  if 
feasible,  estimates  of  the  future 
compliance  costa  and  of  any 
diqtroportionate  budgetary  efiiacts  the 
mandate  has  on  particular  regions, 
communities.  non-Federal  unite  of 
government,  or  sectors  of  the  economy; 
(4)  if  feasible,  estimates  of  the  effect  on'' 
the  national  economy;  and  (5)  a 
description  of  the  Department's  jnior 
oonsultetian  writh  elected 
representatives  of  state,  local,  and  tribal 


govemmento  and  a  summary  and 
evaluation  of  the  oommento  and 
concerns  presented. 

The  Department  has  determined  that 
the  action  proposed  today  does  not 
include  a  Federal  mmdate  that  may 
resuh  in  estimated  costo  of  $100  milUon 
or  more  to  state,  local,  or  tribal 
govnnmento  in  the  ^gregate  or  to  the 
private  sector.  Therefoe,  the 
requiremente  of  Sections  203  and  204  of 
the  Unfunded  Mandates  Act  do  not 
apply  to  this  action. 

List  of  Sobfecto  in  10  CFR  Part  4M 

Administrative  practice  and 
procedure.  Energy  conservatirai, 
Fluorescmt  and  Incandescent  lamps. 
Incorporation  by  reference. 

Isauad  in  Washington.  DC,  on  April  21, 
1997. 

Christine  A.  Ervin, 

AaaitUmt  Secretary,  Energy  Bffldmiey  and 
Renewable  Energy. 

For  the  reasons  set  forth  in  the 
preamble.  Part  430  of  Chapter  n  of  Htle 
10,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  dtation  for  Part  430 
continues  to  read  as  follows: 


:  42  U.S.C  6291-6309. 

2.  Section  430.1  is  revised  to  read  as 
follows: 


430i1    Puipoea  and  t 

This  part  establishes  the  regulations 
fm  the  implementation  of  part  B  of  titie 
m  (42  U.S.C  6291-6309)  of  Uie  Energy 
Policy  and  Conswvaticn  Act  (Pub.  L. 
94-163),  as  amended  by  Pub.  L  95-619. 
Pub.  L.  100-12,  Pub.  L.  100-357,  and 
Pub^L.  102-486  wdiich  establishes  an 
energy  conservaticm  program  ftv 
consumer  producto  other  than 
automolnles. 

3.  Section  430.2  ef  Subpart  A  is 
amended  by  revising  paragrq>hs  (15) 
and  (16)  in  the  defiMtion  "Basic 
model,"  by  revising  the  definitions  for 
"Cold  temperature  fluoresoent  lamp." 
"Fluorescent  lamp,"  and  "Incandescent 
lamp."  and  by  adding  new  definitions 
for  "BR  incandescent  reflector  lamp." 
"Colored  fluoresoent  lamp."  "Colored 
incandescent  lamp."  "Quielated  color 
temperature."  "Design  voltage."  "ER 
incandescent  reflector  lamp," 
"Incandescent  reflector  lamp,"  "Rated 
voltage,"  "Rated  wattle,"  "Residential 
strai^t-shaped  lamp."  "Rough  or 
vibration  sovice  incandescent  reflectcv 
lamp."  and  "Voltage  range."  These 
amendmento  occur  in  alphabetical 
order,  to  read  as  follows: 
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Basicmodel*  ♦  • 

•  •        •        •       • 

(15)  With  respect  to  general  service 
fluoresoent  lamps,  means  lamps  that 
have  essentially  identical  light  output 
and  electrical  characteristics— induding 
lumeiu  per  watt  and  color  rendering 
index  (CRI) — and  that  do  not  have  any 
differing  physical  or  functional 
characteristics  that  afiiect  energy 
amsumption  or  eCBcacy. 

(16)  With  respect  to  incandescent 
reflector  lamps,  means  lamps  that  have 
essentially  identical  light  output  and 
electrical  characteristics — inauding 
liunens  per  watt — and  that  do  not  have 
any  differing  physical  or  functiimal 
characteristics  that  affect  energy 
consumption  or  efficacy. 

BR  incandescent  reflector  lamp  means 
a  reflectm  lamp  that  has  a  bulged 
section  below  the  bufo's  major  diameter 
and  ^ove  ito  approximate  base  line  as 
shown  in  Figure  1  (RB)  an  page  7  of 
ANSI  C79.1-1994.  A  BR30  lamp  has  a 
lamp  wattage  of  85  or  less  than  66  and 
a  BR40  lamp  has  a  lamp  wattage  of  120 
orleas. 

•  •       •       *       • 

Cold  tempenAure  fluorescent  lamp 
meens  a  fluorescent  lamp  spedfically 
designed  to  start  at  -  20*F  when  used 
with  a  ballast  conforming  to  the 
requiremente  of  ANSI  Standard  C78.1- 
1991.  and  is  expressly  designated  as  a 
cold  temperature  lamp  both  in  markings 
on  the  lamp  and  in  marketing  materials, 
induding  but  not  limited  to  catalogs, 
sales  literature,  and  promotional 
material  - 


Cokxed  fluorescent  lamp  means  a 
fluorescent  lamp  designated  and 
marketed  as  a  ool(»ed  lamp,  and  with 
rither  of  the  following  characteristics;  a 
CRI  less  than  40,  aa  detnmined 
«'*«w<'"fl  to  the  method  given  in  OE 
Public^on  13.2  (see  10  CFR  430.22).  or 
a  lamp  ccHielated  color  temperature  less 
than  2,50UC  or  greater  than  6.600K. 

Cohred  incandescent  lamp  means  an 
incandescast  lamp  dengnated  and 
marketed  as  a  colored  lunp  that  has  a 
CRI  less  than  50.  as  detomined 
according  to  the  method  givm  in  OE 
Publication  13.2  (see  10  CFR  430.22); 
has  a  correlated  color  tonperature  less 
than  2.500K  or  greater  than  4.600K;  has 
a  lens  ocmtaining  5  percent  or  more 
neodymium  oxide;  or  contains  a  filter  to 
suppress  jrellow  and  green  portions  of 
the  qtectrum  and  is  q>wd  finally 
desi^aed.  designated  and  marketed  as  a 
plant  light 


UMI 


CooBhted  color  temperature  means 
the  absolute  temperature  of  a  bUckbody 
whoae  cbromaticity  most  nearly 
rsssmbles  that  of  the  light  source. 

Design  voltage  with  respect  to  an 
incandescent  lamp  means: 

(1)  The  voltage  marked  as  the 
intended  operating  voltagr, 

(2)  The  mid-point  of  tlw  voltage  range 
if  the  lamp  is  maricad  with  a  voltage 
range:  (V 

(3)  120  V  if  the  lamp  is  not  marked 
wtth  a  voltage  or  voltage  range. 

£R  incandescent  reflector  lamp  means 
a  reflector  lamp  with  an  elliptical 
section  below  the  bulb's  major  diameter 
and  above  its  approximate  baseline  as 
shown  in  Figure  1  [RE)  on  page  7  of 
ANSI  C79.1-1994  (see  10  CFR  430.22) 
and  a  finished  size  and  shape  shown  in 
ANSI  C78.21-1989  indudii^  the 
reisrenoed  reflective  charactwistics  in 
part  7  of  ANSI  €78.21-1989  (see  10  CFR 
430.22). 
•        •        •        •        • 

Fluorescent  lamp  means  a  low 
pressure  mercury  electric-discharge 
source  in  which  a  fluwesdng  co^ng 
transforms  some  of  the  ultraviolet 
energy  generated  by  the  mercury 
discharge  into  light,  including  only  the 
following: 

(1)  Any  straight-riiaped  lamp 
(rnmmnnly  refaned  to  as  4-foot  medium 
bi-pin  lamps)  with  medium  bi-pin  bases 
of  nominal  overall  length  of  48  inches 
and  rated  wattage  of  28  or  man. 

(2)  Any  U-shaped  lamp  (onnmonly 
refoned  to  as  2-foot  U-shaped  lamps) 
with  medium  bi-pin  bases  of  ncnninal 
overall  length  between  22  and  25  inches 
and  rated  wattage  of  28  or  more. 

(3)  Any  r^tid  start  lamp  (conunonly 
refsned  to  as  8-foot  high  output  lamps) 
with  recessed  double  contact  bases  of 
"«»»""«l  overall  length  of  96  inches  and 
0.800  nominal  amperes,  as  defined  in 
ANSI  C78.1-1991. 

(4)  Any  instant  start  lamp  (conmumly 
refaned  to  as  8-foot  slimline  lamps) 
with  single  pin  bases  of  nominal  overall 
length  of  96  inches  and  rated  wattage  of 
52  or  more,  as  defined  in  ANSI  C78.3- 
1901. 


IncaiKfesceitf  /<unp  means  a  lamp  in 
which  light  is  produced  by  a  filament 
heated  to  incandescence  by  an  electric 
cunent,  including  only  the  following: 

(1)  Any  lamp  (oommonly  referred  to 
as  lower  wattage  non-reflectar  general 
service  lamps,  including  any  tungrten 
halogen  lamp)  that  has  a  rated  wattage 
between  30  and  199,  has  an  E26 
medium  screw  base,  has  a  rated  voltage 
or  voltage  range  that  lies  at  least 


partially  in  the  range  of  115  and  130 
volts,  and  is  not  a  reflector  lamp. 

(2)  Any  incandescent  reflects  lamp. 

(3)  Any  general  service  incandescent 
lamp  (commonly  referred  to  as  a  high- 
or  higher-wattage  lamp)  that  has  a  rated 
wattage  above  190  (above  205  for  a  high 
wattage  reflector  lamp). 

Incandescent  reflector  lamp 
(conmionly  referred  to  as  a  reflector 
lamp)  means  any  lamp  in  which  light  is 
produced  by  a  filament  heated  to 
incandescence  by  an  electric  current, 
which:  is  not  colored  or  designed  for 
rough  or  vibration  service  applications 
that  contains  an  inner  reflective  coating 
on  the  outer  bulb  to  direct  the  light:  has 
an  R.  PAR  or  similar  bulb  shape 
(excluding  ER  ot  BR)  with  an  £26 
medium  screw  base:  has  a  rated  voltage 
or  voltage  range  that  lies  at  least 
partially  in  the  range  of  115  and  130 
volts:  has  a  diameter  that  exceeds  2.75 
inches:  and  is  either  a  low(er)-wattage 
reflector  lamp  that  has  a  rated  wattage 
between  40  and  205;  or  a  high(er)- 
wrattage  reflector  lamp  that  has  a  rated 
wattage  above  205. 
•        •        •        •        • 

Rated  vohagis  wflh  raqiect  to 
incandescent  lamps  means: 

(1)  The  design  voltage  if  the  design 
voltage  is  115  V.  130  V  or  between  115V 
and  130  V: 

[2i  115  V  if  the  design  voltage  is  less 
than  115  V  and  greater  than  or  equal  to 
100  V  and  the  lamp  can  operate  at  115 
V:and 

(3)  130  V  if  the  design  voltage  is 
greater  than  130  V  and  less  thim  or 
equal  to  150  V  and  the  lamp  can  operate 
at  130  V. 


Rated  wattage,  with  nsped  to  4-fbot 
medium  bi-pin  T8,  TlO  or  T12  lamps. 


(1)  If  the  lamp  U  listed  in  ANSI 
C78.1-1991.  the  nominal  wattage  of  a 
lamp  determined  by  the  lamp 
designation  in  Axmex  A.2  of  ANSI 
C78.1-1991;  at 

(2)  If  the  lamp  is  a  residential  straight- 
shaped  lamp,  the  wattage  a  lamp 
consumes  when  operated  on  a  reference 
ballast  for  which  tlie  lamp  is  designed; 
or 

(3)  If  the  lamp  is  neither  listed  In 
ANSI  C78. 1-1991  nor  a  residential 
strai^t-shaped  lamp,  the  wattage  a 
lamp  consumes  vAnen  using  refnence 
ballast  characteristics  of  236  volts.  0.43 
amps  and  439  ohms  for  TlO  or  T12 
lamps  or  reference  ballast  characteristics 
of  300  vohs.  0.265  amps  and  910  cbms 
for  T8  lamps. 

Residential  straight-shaped  lamp 
means  a  low  pressure  mercury  electric- 


discharge  source  in  which  a  fluorescing 
mating  transforms  some  of  the 
ultraviolet  energy  generated  by  (he 
mercury  discharge  into  light,  including 
a  strain-shaped  flucHBSomt  lamp  with 
medium  bi-pin  bases  of  nominal  overall 
length  of  48  inches  and  is  either 
dedgned  exclusively  for  residential 
applicaticms;  or  dwsipied  primarily  and 
m^ceted  exclusively  f(v  residential 
applications. 

U)  A  lamp  is  designed  exclusively  for 
residential  applications  if  it  will  not 
function  for  more  than  100  houn  with 
a  commercial  hish-power-fector  ballast. 

(2)  A  lamp  is  designed  primarily  and 
mariceted  exclusively  far  residential 
applications  if  it: 

(i)  Is  permanently  and  clearly  mariced 
as  being  for  residential  use  (uily; 

(ii)  Has  a  life  of  6,000  hours  or  less 
when  used  with  a  commercial  high- 
power-factor  ballast; 

(iii)  Is  not  labeled  or  represented  as  a 
replaoemoit  for  a  fluorescent  lamp  that 
is  a  covered  product:  and 

(iv)  Is  maiveted  and  distributed  in  a 
manner  designed  to  minimize  use  of  the 
lamp  with  conunerdal  high-power- 
factor  ballasts. 

(3)  A  manufacturer  may  maricet  and 
distribute  a  lamp  in  a  manner  designed 
to  minimize  use  of  the  lamp  with 
commercial  high-power-factor  ballasts 
by: 

(i)  Packaging  and  labeling  the  lamp  in 
a  manner  that  clearly  indicates  the  lamp 
is  far  residential  use  only  and  includes 
appropriate  instructions  concerning 
proper  and  improper  use;  if  the  lamp  is 
included  in  a  c^alog  or  price  list  that 
also  includes  commercial/industrial 
lamps,  listing  the  lamp  in  a  separata 
residential  section  accompanied  by 
notes  about  proper  use  on  the  same 
page;  and  providing  as  part  of  any 
express  warranty  accompanying  the 
lamp  that  improper  use  voids  aich 
warranty;  or 

(ii)  Using  other  comparably  effective 
measures  to  minimize  use  with 
commercial  high-power-factor  ballasts. 
•        •        •        •        • 

Rough  or  vibration  service 
incandescent  reflector  lamp  means  a 
reflector  lamp:  in  whidi  a  C-11  (5 
siqiport).  C-17  (8  support),  or  C-22  (16 
support)  filament  is  mounted  (the 
number  of  support  excludes  lead  wires); 
in  which  the  filament  configuration  is  as 
shown  in  Chapter  6  of  the  1993 
Illuminating  Engineering  Society  of 
North  America  Lighting  Handbook,  8th 
Edition  (see  10  CFR  430.22);  and  that  is 
designated  and  marketed  specifically  for 
rou^  or  vibration  service  applications. 

Vohagfi  range  means  a  band  of 
operating  voltages  as  maiiced  on  an 


incandescent  lamp,  indicating  that  the 
lamp  is  designed  to  operate  at  any 
vohage  witfaLi  the  band. 

4.  Section  430.22  oi  Subpart  B,  is 
amended  fay  revising  the  heading  far 
paragr^h  (a),  revising  paragrqihs  (aKl) 
and  (aX2Xii).  removing  paragraphs  (aX3) 
and  (aK4).  redesignating  paragraph  (b) 
as  (c),  adding  a  new  paragraph  (b)  and 
revi^ng  redesipiated  faaf^fh.  (cXl)t 
to  read  as  follows: 
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M  IndustryTest  Standards 
btcorporated  hyReference. 

(1)  General,  ne  following  standards, 
vi^ch  are  not  otherwise  set  forth  in  part 
430.  are  inouporated  by  refnenoe  and 
made  a  part  of  part  430.  The  standards 
listed  in  this  section  have  been 
approved  far  inoorpoiation  by  refatenoe 
by  the  Director  of  the  Federal  RagistNr. 
llie  specified  versions  of  the  standards 
are  iiuxirparatad.  and  any  subsequent 
amendment  to  a  standard  by  the 
standard-setting  organization  wrill  not 
affect  the  DOT  te<  procedures  unless 
and  until  those  test  procedures  are 
amended  by  DC^ 

(2)«  •  • 

(ii)  U.S.  Department  of  Energy.  OCBce 
of  Energy  Efficiency  and  Ranewabie 
Energy.  Hearings  and  Dockvts,  Forrestal 
BuildiDg.  1000  Independence  Ave,  SW, 
Washington.  DC  20585. 

(b)  LM  of  Sources  and  Standards 
Incorporated  by  Reference. 

(1)  American  Natinoal  Standards 
Institute  (ANSI).  The  ANSI  standards 
listed  in  this  paragraph  may  be  obtained 
from  the  American  National  Standards 
Institute.  1430  Broadway.  New  Yoric 
NY  10018.  (212)  642-4900. 

1.  ANSI  C78.1-1991,  "far  Flaorotcent 

Lamps— Rapid-Start  Types 
Dimensional  and  BlacMcal 
Chaiactoistics" 

2.  ANSI  C78.2-1991,  "far  Pluonscent 

Lamps— Pnheat-Stait  Types- 
Dimensional  and  Electriol 
Characteristics  of  Fluorescent  Lamps" 

3.  ANSI  C78.3-19»l,  "far  Pluoiescent 

Lamps— Instant-Stait  and  Cold-Csthods 
Types    Dimensional  and  Electrical 
Chancteristics" 

4.  ANSI  C78.37S-1991.  "far  Fhuwascent 

Lamps— Guide  far  Electrical 
Measurements" 

5.  ANSI  CB2.3-1983  "far  Refarenoe  Ballasts 

far  Fkioresoent  lamps" 

6.  ANSI  C79.1-ig04.  "Nomenclature  far 

Glass  Bulbs— Intended  far  Use  with 
Electric  Lsmps" 

7.  ANSI  C78.21-1989.  "Incsndesoent 

Lamps— PAR  and  R  Shspas" 

(2)  Illuminating  Engineering  Society 
of  North  America  (lESNA).  The  lESNA 
standards  listed  in  this  paragraph  may 
be  obtained  from  the  Illuminating 


Engineering  Society  of  North  Anmica. 
120  WaU  Street.  Floor  17.  New  York.  NY 
10005^1001.  (212)  248-5000. 

1.  nhtmtiMrtng  B.^«— <«g.S«^ty  LKM^ 

88.  "IBS  Approved  Method  far  the 
ElsctricdsBd  Photometric 
Mserarsmsnts  of  nuorescsm  Lsmps" 

2.  niuminstii^  Pnginsering  Sodsty  of  North 

America  LM-18-1993.  "lESNA  Practical 
Guide  to  Cokrimsliy  of  Light  Sourcss" 

3.  Oluminatbig  EnginsHing  Sodsty  of  North 

Amarics  LM-ao-l994.  "IBSNA 
A|>|aufBa  iNBumu  wr  ruuwsiisiiic 
Tasting  of  Rsfbctor-Typs  Lamps" 

4.  niumlaaaiig  Fwginssrlng  Socfaty  of  North 

Ameiics  LM-4S-^n.  "IBS  Approved 
Msthod  far  Bfadrical  and  Photonaliic 
Measuramsnts  of  Genssal  Ssivios 
Incandescent  PUsment  Lan^M" 

5.  Illuminating  Paginewing  Sodsty  of  North 

Amarte  LM-68-19M.  1BSNA  Guide  to 
SpectrorailkwiieUic  MsssMrements" 

8.  niuminaUag  Bi«ine«ii«  Society  of  North 
Amsfioa  LM-M-1901.  "IBS  ^tpraead 
Method  far  te  Efadrfeal  and 
Photoaaatric  Maasursments  of  Sin^ 
Ended  Compact  Fluorescent  Lanps" 

7.  niumiaating  EnginBeriag  Society  of  Noidi 
America  U^h&igHaMB>ook.Jkfsrence 
and  ApjJicatkm.  8th  Edition.  1993. 
Cheptar  8.  Ugfa  Sources 

(3)  Intwnational  Commissi  on  on 
niuminatian  {QE).  TYue  QE  standards 
listed  in  this  paragrafdi  may  be  obtained 
from  the  International  Qmuniasian  on 
niuminatiaa.  CBE  Bureau  Central. 
Kegelgasee  27,  A-1030,  Vierma,  Austria. 
OE-publicatians  are  also  available  fhnn 
TLA  Limiting  Consultants,  7  Pond 
Street.  Salem,  MA  10970.  (508)  745- 

6870. 

« 

1.  ii»t«»PT^tioiwl  Commission  on  Dluminstiao 
(OB)  Publication  Na  13.2  1974. 
conectad  reprint  1993.  "Method  of 
Measuring  snd  Specifying  Color 
Rendsfing  Properties  of  light  Sources," 
ISBN  3  900  734  39  9 

(c)  Reference  Standards.  (1)  General. 
The  standards  listed  in  this  paragraph 

are  refisned  to  in  the  DOE  test     

procedures  and  elsewhere  in  10  CFR 
pari  430  but  are  not  incorporated  by 
refarenoe.  These  sources  are  given  here 
for  information  and  guidance. 

5.  'Section  430.23(r)  is  revised  to  read  " 
as  follows: 

143023    Teat  I 


(r)  General  Service  Fluorescent  Lamps 
and  General  Serrice  Incandescent 
lamps. 

(1)  The  estimated  annual  energy 
consumption  for  genual  service 
fluorescent  lamps  and  incandeacent 
reflecttv  lamps,  expressed  in  kikfwatt- 
hours  per  year,  shall  be  the  product  of 
the  input  power  in  kilowatts  as 


detanninsd  in  aooordance  widi  sectioii 
4  of  Appendix  R  to  this  subpart  and  an 
average  annual  use  npecified  by  thie 
manufacturer,  with  aw  resulting 
product  rounded  off  to  the  naorsst 
kilowatt-hour  p«  year.  Mooufachiran 
must  provide  a  clear  and  accurate 
descriptitm  of  the  assumptions  used  for 
the  estimated  aimual  energy 
oonsiimption. 

(2)  The  lamp  efficacy  for  gsoaral 
service  fhioieaoent  lamps  shall  be  equal 
to  the  averaoe  lumen  output  dilrided  by 
the  avenge  lamp  wattage  as  determined 
in  section  4  of  Appendix  R  of  thfa 
subpart,  with  the  resulting  quotient 
rounded  off  to  the  nearest  luman  per 
watt 

(3)  The  lamp  efficacy  &>r  incandescent 
reflector  lamps  ihall  be  equal  to  the 
average  hunen  output  divided  by  die 
average  lamp  wattage  as  determined  in 
section  4  of  Appenobc  R  of  this  sul^wrt. 
with  the  resutting  quotient  rounded  off 
to  the  nearest  tenth  of  a  lumen  per  watt 

(4)  The  odor  rendering  index  of  a 
gniml  service  fluoreeoent  lamp  shall  be 
tested  and  detennined  in  aooordance 
with  section  4.5  of  Appendix  R  of  this 
subperi  and  rounded  off  to  the  neerest 
unit 

6.  Section  430.24(r)  is  revised  to  reed 
as  foUowrs: 

I43024   UnHstebalirtid. 

•       •       •       •      '  • 

(rXl)  For  each  basic  model  of  general 
service  fluorescent  lamp  and 
incandeecent  reflector  lamp,  samples  of 
production  lamps  shall  be  tested  arui 
the  results  for  all  samples  shall  be 
averaged  for  a  12-m(mth  period.  A 
minimum  sample  of  21  lamps  shall  be 
tested.  The  manufacturer  shall 
randomly  select  a  minimum  of  diree 
lamps  from  eadi  month  of  production 
for  a  minimum  of  7  out  of  ue  12-month 
period.  In  the  instance  whwe 
prodiicUon  occun  during  fewer  dian  7 
of  such  12  mondis,  the  manufactxirer 
shall  randomly  select  a  3  or  more  lamps 
from  eadi  month  of  production,  where 
the  number  of  lamps  selected  Ux  eech 
month  shall  be  di^buted  as  evenly  as 
practicable  among  the  months  of 
production- to  attain  a  minimum  sample 
of  21  lamps.  Any  represented  val\ie  <^ 
lamp  efficacy  of  a  basic  model  shall  be 
based  cm  the  sample  and  shall  be  no 
greeter  than  the  lower  of  the  meen  of  the 
sample  or  the  lower  95-peroent 
ccmfidenoe  limit  of  the  true  meen  (XJ 
divided  by  0.07,  i.e.. 


^-"(i) 
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where: 
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jtsthe  mean  luminous  efficacy  of  the 
■ample 

ssthe  sample  standard  deviatioD 

ta93=the  t  statistic  for  a  95-percent 
confidence  limit  for  n-1  degrees  of 
freedom  (from  statistical  tables) 

nssample  size 

(2)  For  each  basic  model  of  general 
service  fluorescent  lamp,  the  color 
rendering  index  (CRI)  shall  be  measured 
from  the  same  lamps  selected  for  the 
lumen  output  and  wratts  input 
measurements  in  pangi^th  (rXl)  of  this 
section.  i.e..  the  manufactursr  shaU 
measure  all  lamps  for  lumens,  watts 
input,  and  CRL  The  CRI  shall  be 
represented  as  the  average  of  a 
minimum  sample  of  21  laosps  »"*^  shall 
be  no  greater  than  the  lower  of  the  mean 
of  the  sample  or  the  lower  95-peraent 
confidanoe  limit  of  the  troe  BMHi  QU 
divided  by  0.97.  L*.. 


■""•(i) 


0J7 

1  color  rendering  index  of 
die  sample 
^the  aamplastandatd  deviation 
Uss-dia  t  statistic  far  a  95-petGant 
confidence  limit  far  n-1  dapees  ctf 
frsadom  (fion  statistical  tahlas) 


7.  Section  430.25  is  reviaad  to  lead  M 
follows: 


The  testing  far  general  I 
fhiaraacent  lamps,  gsnanl  sarvioe 
Incandeacaut  Uaap»,  Jncandeecent 
laflactor  lanqw,  and  "'■^<»"«  base 
oni|>ai1  fiuoresoent  lamps,  shall  be 
parfamed  in  accordance  witii 
^ipendix  R  to  this  subpart  and  shall  be 
conducted  by  test  kboMtnriee 
accradftad  by  the  National  Vohmtary 
Labonlosy  Aocreditatian  ftogram 
(NVLAP)  or  by  an  aocraditii« 
oqaniation  raoogniaad  by  NVLAP. 
NVLAP  is  aprogiam  of  the  National 
Inatitwte  of  Standards  and  Technology, 
U.  S.  Dapartmsnt  of  Commerce.  NVLAP 
standards  far  aocrsditation  of 
labotatoriea  that  taet  far  romplianoe 
widi  standards  far  lamp  efBacy  and 
aa  are  given  hi  15  CFR  part  285  m 
stqiplemented  by  NVLAP  HondboaJt 
150-01.  "Energy  Efficient  Li^tth« 
Products,  Lamps  and  Lnminaiiea."  A 
manufacturer's  or  importer's  own 
laborMory,  if  accreditad,  may  conduct 
the  applicable  tastily 


8.  Sections  430.62(b)  and  (c)  are 
revised  to  read  as  follows: 


(b)  butial  reporting  reTuimments.  (1) 
Except  as  provided  in  paragraph  (bX2) 
of  this  section,  all  data  required  fay 
paragraph  (a)  of  this  section  shall  be 
submitted  on  or  before  the  eCbctive  date 
of  the  applicable  energy  conservation 
standard  as  praacribed  in  section  325  of 
the  Act  For  each  beric  model  of  a 
covered  product  to  be  distributed  in 
r.ommerce,  eadi  manufacturer  and 
private  labeler.  or  a  representative  of 
eech  manufacturer  and  private  labeler, 
shall  file  a  compliance  statement  and 
certification  report,  by  certified  mail,  to 
Department  of  Bnaqy,  Office  of  Ena^ 
Efficiency  and  Renewable  Energy,  Office 
of  Codes  end  Standards,  Furestal 
Building.  1000  hdapendsnoe  Avenue, 
SW,  Washington.  DC  20685-0121. 

(2)  Mannfactursrs  of  a  basic  model  of 
e  covered  gBusral  service  fiuoresoent 
lai^  or  inrandescant  reflector  lamp 
diall  file  a  mnipHanne  and  certification 
report  to  DOB  wiAin  6  months  from 
May  2t.  1007. 

(c)  Abw  JBodbb.  (1)  Except  m 
provided  in  pangva|rfi  (cX2)  oi  Ais 
section.  tH  infarmetion  required  by 
persyqph  (aX2)  of  diis  section  shall  be 
submitted  far  each  new  modd  prior  to 
or  concurrent  with  any  distributian  of 
such  BBodeL  Any  chaqge  to  a  basic 
model  that  afiacts  energy  consumption 
may  constitute  the  addition  <rf  a  hew 
baric  modd  subject  to  the  requirBments 
of  S  430.61  of  diis  part  tf  such  diangs 
doee  not  altar  oon4iUaDoe  widi  the 
q>plicdil0  energy  conservation  standard 
far  the  basic  modri.  die  new  modd  shall 
be  considered  certified  without 
additional  testing,  b  all  casea.  the 
infaonatian  on  &  new  modd  raqoiiad 
by  paragraph  (aX2)  of  this  section  shall 
bo  submitted,  by  certified  mail,  to: 
Depertment  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  Office 
of  Codee  and  Standards.  Fomstd 
Building.  1000  Independence  Avenue, 
SW,  Weshh^jton.  DC  20585-4)121.  If  a 
manufacturer  discontinues  a  modd,  the 
mannfacturor  shall  report  such 
discontinuation  by  certified  mail  to  the 
Department  of  Energy. 

(2)  Prior  to  or  concurrent  witii  die 
distribution  of  a  new  modd  of  gsnard 
service  fluoreeoent  lamp  or  an 
incandeecent  reflector  lamp,  a 
manufacturer  shall  submit  a  statement 
signed  by  a  company  oflficid  stating 
how  the  mannfacturar  delwminuJ  that 


the  lamp  meets  or  exceeds  the  enogy 
conservation  standards,  including  a 
description  of  any  testing  or  andysis  the 
manufacturer  performed.  This  statement 
shall  also  list  the  modd  number  or 
descriptor,  lamp  wattage  and  date  of 
commencement  of  manufacture. 
Manufacturers  of  generd  service 
fluorescent  lamps  and  incandescent 
reflector  lamps  shall  sulmit  the 
informati<m  required  by  paragrqih  (aX2) 
of  this  section  widiin  one  year  after  ^ 
date  manufacture  of  diet  new  modd 

f!omma»iff 

•  •  •  •  • 

•.  Appndix  R  to  Subpart  B  of  Part  43p— 
UaifofB  Tart  Msdiod  for  Massuriiv  Av«n«a 
Lamp  Eflloacy  (LE)  sad  Coiar  Eandaring 
bMlex  fCRI)  of  Bkctric  Lamps  is  mriaed  to 
lead  as  iDllowK 
1.  Scope;  This  spydix  ^pUas  to  die 

.•isclrical 
ICRIi 

for 


I  in  f  1.2  of  BSNA  LM-«,  f  3UI 
riBSNA  LM-ao,  S2  of  BSNA  LM-45. 
S2  of  BSNA  LM-Sa,  S  1.2  of  SSNA  LM- 
ae  and  f  IV  ofCIB  PobUcaliMi  No.  13.2 
sfaaUbaiDclBdsd. 

2.2  ANaSHoMlmd  mmmmmJMd 

ths  A  siartran  Natinad  Staadsids 
(ANSQ. 

2.3  GBaaanatfaal 


2.4  GRTi 
dsAiisd  in  1430.2. 

2.5  IBSNA  maaas  tlM  niiaaiiialii^ 
bi^DsatiogSoclsty  of  North  i 

2.6  lABips0lnqrmaaaatlMiaftk>of 
Bweamed  laa^>  hanm  output  in  1 
to  tiwaBaaaund  laaip  stactricd  power 
input  in  watts,  raundad  to  dw  I 
whole  anariiar.  in  onitB  of  I 


2.7    LoB^  iuoMB  output  aaans  tiw  told 
hrniinoBs  flux  prodiiosd  bjr  dw  bnp.  et 
the  lefaama  coaditioo.  in  units  of 


2.8    f  fimj-  thitiit  iiff  niiir  ftijritf  lanani  thn 
totd  elaiiiital  power  input  to  the  lamp, 
indodiiig  bodi  are  and  catiiods  poww 
wlia«eappropriala.atths»ahwoo> 
oonditian.  in  units  of  watts. 

conditiaa  apedllad  in  BSNA  LM-0  lor 

IBSNA  LM-20  lor  iDcaDdaaoai 
laoqis,  in  BSNA  LM-M  lor  gaaanl 

in 


3.  Tort  CMidVtiom 

3.1  General  Service  Ptuoreeeent  Lanpe:  For 
ganoral  ssrvica  fluorsacent  lemps,  die 
ambient  oooditioas  of  tlw  teat  ud  dw 
•Isctricd  circuits,  lefaence  ballssls. 
stabUintioo  raquiiaments.  instrumants, 
oetsctors,  and  DnotoBaatrtc  last 
proosduraand  tart  rqiort  aiiul  beaa 
deacribod  ia  dw  ralsvant  asctioos  of 
lESNA  LM-8  (ass  10  CFR  43a22). 

3.2  CertemI  Senioe  Jhcondasoent  Lampe: 
For  gananl  aarvioa  iacandasosat  lampa, 
tbe  aslscdon  sad  saaaoniog  (iaitid  bum- 
in)  of  tbs  tsrt  lamps,  tiw  equtpment  and 
inatmnMHitetiop.  and  tlw  tart  cooditioas 
dwU  be  ea  daaoibsd  ia  BSNA  LM-«$ 
(asslOCFR43a22). 

3.3  factmdaaceat  nefleCtor  Lonipe:  Wat 
incendsaoant  rsflsdor  lamps,  dw 
saiartion  sad  aaasiwing  (idtid  bum-in) 
of  dw  tart  lamps,  tha  aquipmant  and 
inatfumantation,  and  thr  tiwt  fwpiiditifTfit 
ahaU  ooalonn  to  asctians  4.2  and  5.0  of 
BSNA  LM-20  (aae  10  CFR  430.22). 

3.4  Madhiin  Bass  Comport  FhiotescaBt 
tampe:  For  msdiimi  boae  nnmpart 

■q>a.d»aalartinn. 
I  otaldlislliai  nf  tiw^wt 
,  and-tiw  tert  oonditians,  ahall  be 
aa  dsscrftsd  in  SertioBS  1, 2, 3,  aad  7  of 
BSNA  LM-86  (aae  10  CFR  43a22). 


4.  rsrtJIdithudi 


Btsnedowidi 
I  calBaeled  to  dw  devalued  NIST 
'l,1986,Aellbe 
smldpilsdlqrl-Oli. 
4.1    raiMiiif  Tail  til  ITiiiaaaiaiif  fiiiajw 
4.1.1    The  maaaunmaat  procedura  alwil  be 
eadaacfibed  in  BSNA  LM-9,  except  ttrt 
laeapa  aiiaU  ba  opaieled  at  dw 
appropriate  voitaga  andcuueut 
conditiaas  aa  daaoibed  in  ANSI  C7S.37S 
and  in  ANSI  C7a.l,  C78.2  or  C7S.3,  and 
I— iipa  rtieU  be  oparetod  uaine  tbe 
tbollartaa 
1  in  ANSI  OB2.3  (aae  10  CFR 
430.22). 


4.1.2    Lamp  lumen  output  (lumens)  and 
lamp  elactricd  powar  iiqait  (watta).  rt 
the  relBranca  condition,  ahall  be 
'    nwaaured  and  raooadsd.  Laaq>  efficacy 
ahall  be  datannined  by  oonqiuting  dw 
ratio  of  the  msesurad  lamp  lumen  output 
and  lanqi  elactricd  powar  input  rt 
tflpTJlfrrium  Ifff  tlw  ivInviKif  CTnditiffP 

4.2  Ganam/  Sarviee  Jtacondsacenf  Lampe 
4.ri    The  maaauieuieut  prooadnra  AeU  be 

aa  daacribed  in  BSNA  LM-«5  (aae  10 
CFR  430.22).  Lampe  ahaU  be  opentad  rt 
the  leled  vohagB  aa  daOnad  in  S  43a2. 
4.2.2    ^w  tart  pncaduie  nail  ooolDflm  with 
aactioa  7  of  BSNA  L14-«5  and  dw 
honan  output  of  the  lamp  ahaD  ba 
detanninad  in  aooordance  wtdi  SecOaaa 
4.2a  or  4.2b  of  BSNA  LM-«5  rt  the 
mditioB.  Lamp  slsctrical 
tiqmt  in  watts  ahaUbamaeauied 
and  lecowiad.  Lamp  eJBcscy  afaall  ba 
detanninad  by  computiag  Ae  retio  of  dw 
meaaurad  lanq>  hunan  output  and  lenq> 
elactricd  powar  input  rt  eqnilibiium  for 
dw  lewnnca  oonditian.  "nw  tart  report 
abaU  conlonn  to  f  S  of  BSNA  LM-«5 
(aae  10  CFR  1430.22). 

4.3  JtecBKlaaoBnt  Jia^Sdor  Lamps 

4.3.1    The  inaaiuiamaut  procedura  AaH  be 
ea  daacribed  in  BSNA  LM-20  (aee  10 
CFR  430.22).  Lanqw  dwll  be  opacewd  rt 
te  raaad  vdlaiB  aa  dallaad  in  1430.2. 

4.3.2.    Laaq>  himan  output  rtiall  be 

drtwialaaii  aa  teld  forward  banana,  and 
nrnj  be  aweanied  in  an  iatayating 
aphars  rt  &a  leflwanoe  oonditian  in 
amnrfenfe  witt  S7.2  of  BSNA  LM-20 
(aae  10  CFR  430i22)  or  ikoB  en  evwaaa 
intanaity  diatribution-curve  nweaured  rt 
dw  fafmncs  condition  qwdfiod  ia  S64> 
oflBSNA  LM-2a  Lanq>  elactricd ; 
iiqiutfaiwBttsAallbei 


4.3.3    Lanq)  afhcacy  aball  be  detennfawd  by 
conqwiting  the  retio  of  tiw  meeauied 
lamp  hmwn  ouqMit  and  lamp  eleclriGd  . 
powar  input  rt  equilibrium  far  tbe 
raftanca  condition.  Tlw  tert  report  rttall 
confonn  to  aection  1041  of  BS  LM-20 
(aaeS43a22). 

4.4 


4.4.1  The  miaauiMBant  procadura  rtiaU  be 
ea  daacribad  in  BSNA  LM-ae  (sea  10 
CFR  43a22)  aanapt  dwt  dw  proviatou  of 
BSNA  LM-ae  which  rafw  to  opantioa 
of  tiw  lanq>  oaings  lefnamja  hellert  do 
nrtjjpjrtodw. 

I  ahdl  be  opansad  rt  130  V  and  00 
utpotaheObe 
Iwiibthsintapdbellert 
1  to  sectlaa  its  of  BSNAUd- 
power  iuNit  in  welts 
afadl  be  maeaund  and  raoordad. 

4.4.2  Lan^  effieecy  rtiell  be  datoiwiiiiaii  by 
computing  dw  ratto  of  tiw  I 

>  Input  rt  eqwiHhtium  far 
Thetart 
itoaactlaalS 
(aaelOCFR43a22). 
4.S   XMera 
4.5.1    TheCRIshallbo 
eooardanoawtthths 
CBPddicalianl3.2 

.The  requited 


dw 


In 
apsdllsdln 


ishaDfaaoaadactodia 

I  wiul  tnS  flMtDOOB  BWB  IB 

BSNA  LM-58  and  BSNA  LM-16  (aae  10 
CFR  430.22). 
4.5.2    Ihe  tort  report  ahall  inchida  a 
daacriptionoftiwWrtcooditioBa. 
oquipmaoti 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnilnMration  for  ChUdran  and 


piigyilH  AlMHMinOSIIMIIt  No.  OCS  t7-47] 

Racal  Year  1997  FamNy  Vlolenoe 


Funda  Proaram:  AvaHabWlv  of  Funda 


for 


AOWCY.  Office  of  Community  Services. 
ACF.DHHS. 

ACTION:  Announcement  of  the 
availability  of  funds  and  request  for 
applications  under  the  Office  of 
Ccmmunity  Services  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program. 


r:  The  Office  of  Community 
Services  (OCS)  announces  its  Family 
Violence  Prevention  and  Services 
discretionary  funds  program  for  fiscal 
year  (FY)  1997.  Funding  for  grants 
under  this  announcement  is  authorized 
by  the  Family  Violence  Prevention  and 
Services  Act,  Public  Law  102-295.  as 
amended,  governing  discretionary 
IHOgrams  for  fiunily  violence  prevention 
and  swvices.  Applicants  should  note 
that  the  award  of  grants  and  cooperative 
agieeuiMits  under  this  program 
announcement  is  subject  to  the 
availability  of  funds.  This 
announcement  contains  all  forms  and 
instructions  for  submitting  an 
q>plication. 

Ctoawo  DATS:  The  closing  date  for 
submission  of  applications  is  July  28, 
1997.  Applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 
Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmaric  or  to  obtain  a  legibly  dated 
receipt  fiom  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  Detailed  application 
submission  instructions,  including  the 
aildiesaes  where  appfications  must  be 
received,  are  foimd  in  Part  IV  of  this 
aimouncement 


I:  Applications  may  be  mailed 
to  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families/Division  of  Discretionary 
Grants.  (OCS-97-07).  370  LTnlsnt 
Promenade.  S.W..  Mail  Stop  6C-«62. 
Washington.  D.C  20447. 

Hand  delivered  applications  are 
accepted  during  the  normal  woiUng 
hours  of  8:00  a.m.  to  4:30  p.in.,  at  the 
U.S.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  Divisicm  of  Discretiaoary 
Giants,  ACF  Maitaoom,  2iid  Floor 


Loading  Dock.  Aerospace  Center  901  D 
Street.  S.W..  Washington.  DC  20447. 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cauticmed  that  expre^ovemight  mail 
services  do  not  always  deliver  as 
agreed.) 

FOR  FURTHER  MFORMATION  CONTACT: 
Administration  for  Children  and 
Families.  Office  of  Community  Servioes, 
Division  of  State  Assistance.  370 
LTnfimt  Promenade.  S.W..  Washington, 
D.C  20447.  Telephone  Trudy  HairBton, 
(202)  401-5319,  James  (kay,  (202)  401- 
5705.  or  William  Riley  (202)  401-5529. 

SUPPI^MENTARY  VIFORMATION: 

The  Office  of  Community  Services, 
Administration  for  Childrni  and 
Families,  announces  that  applicatians 
are  being  accepted  for  funding  for  FY 
1997  projects  aa: 

•  FV-01-97.  Developing  and 
F.nhanring  Services  for  Immigrant  and 
Migrant  Etattered  Women; 

•  FV-02-97.  Domestic  Violence/ 
Temporary  Assistance  for  Needy 
Families  (Welfare  Reform): 

•  FV-03-97.  A  Special  Issue 
Resource  Center  to  Aid  Indian  Tribes 
and  Tribal  Organizations  in  Preventing 
Domestic  Violence;  and 

•  FV-04-97.  Training  Grant  Stipends 
in  Domestic  Violence  for  Historiodly 
Black.  Hispanic-serving  and  Tribal 
Colleges  and  Universities. 

This  program  announcement  omsists 
of  four  parts. 

Part  I  provides  infcmnation  on  the 
family  vic^enoe  prevention  and  services 
program  and  the  statutory  funding 
authority  applicable  to  this 
announcement. 

Part  n  describes  the  priority  areas 
under  which  applications  for  FY  1997 
family  violence  funding  are  being 
requested. 

Part  in  describes  the  review  process. 

Part  IV  {Hovides  information  and 
instructioas  for  the  development  and 
submission  of  applications. 

The  farms  to  be  used  for  submitting 
an  application  follow  Part  IV.  Please 
copy  and  use  these  forms  in  submitting 
an  application  under  this 
aimouncement.  No  additional 
application  materials  an  avalkMe  or 
needed  to  submit  an  application. 

Part  L  iBtrodnction 

Title  in  of  the  Child  Abuse 
Ammdments  of  1984.  (Pub.  L.  98-457, 
42  U.S.C  10401,  et  seq.)  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (the  Act).  The  Act  was  first 
implemented  in  FY  1986,  was 
raauthorizad  and  amended  in  1992  by 
Pub.  L.  102-295,  and  was  amended  and 


reautharized  for  fiscal  years  1996 
through  2000  by  Pub.  L.  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (the  Crime 
Bill),  signed  into  law  on  September  13, 
1994.  libe  Act  was  most  recently 
amended  by  Pub.  L  104-235,  the  "Child 
Abuse  Prevention  and  Treatment  Act 
Amendment  of  1996." 

The  purpose  of  this  legislation  is  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  inddmits  of  bmily  violence  and 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  depoidents. 

We  expect  to  fund  four  priority  areas 
in  FY  1997.  (These  include  three  new 
areas  in  which  OCS  will  seek  interested 
q)plicants  for  this  fiscal  year.) 

1.  To  develop  and  enhance  the 
services  and  supports  available  to 
immigrant  and  migrant  battered  victims 
of  domestic  violence  by  supporting 
collaborations  between  domestic 
violence,  inunigration.  and  migrant' 
serving  cnganizations  by  providing 
organizatitms  an  opp<»tunity  to  jointly 
design,  develop,  and  implement 
collaborative  projects  addressing  key 
issues  or  areas  of  concern  facing 
immigrant  and/or  migrant  battered 
w(Hnen  and  their  families. 

2.  The  implementation  of  the  Personal 
Responsibility  and  Work  Opportunity 
Rsomciliation  Act  of  1996.  also  known 
as  "welfare  reform."  has  provided  an 
op(X)rtunity  for  creative  and  challenging 
collaborations  regarding  the  woric 
requirements  and  penalties  under  the 
law  and  the  policy  and  operational 
implications  for  domestic  violence 
victims.  The  OCS  will  invite  interested 
agencies  and  advocacy  organizations  to 
identify  and  initiate  coll^orations  in 
these  areas; 

3.  The  establishment  of  a  special  issue 
resource  center  for  Indian  Tribes  and 
Tribal  organizations.  The  proposed 
resource  cmter  is  predicated  on  the 
unique  govemment-to-govemment 
rehtionship  between  the  U.S.  Federal 
govermnent  and  the  Federally 
recngnized  Indian  Tribes  as  well  as  the 
need  for  increased  support  for  the  work 
that  is  being  initiated  l^  Indian 
advocates  in  their  aunmunities;  and 

4.  The  provision  of  training  grant 
stipends  to  Historically  Black,  Hispanic- 
Serving  and  Tribal  Colleges  and 
Universities  Mrill  assist  in  generating 
skill-building  and  training  opportunities 
particularly  responsive  to  issues  of 
cultural  content  and  the  extent  to  which 
some  minority  groups  participate  in  the 
domestic  violence  system. 


Part  n.  Fiacal  Year  1997  Family 
ViokMaPrafacto 

I.  Prioiny  Area  Number FV-01-07: 
Devdoping  and  Enhancing  Saricesfor 
ImmigFont  and  hOgrant  Battered  Women 


Today  ^uo  numbers  of  battered 
immigrant  and  migrant  wmnen  who 
receive  services  bom  domestic  violence 
programs  is  extremely  small,  bnmigrant 
and  migrant  women  may  fiael  alienated 
by  mainstream  shelters  and  dranestic 
violence  programs  «^ere  food  and 
customs  are  completely  fmeign  and 
vdiere  staff  md  other  program 
participantB;do  not  nieak  their  language. 
Traditicmal  public  education  efibits 
orauhided  1^  domestic  violence 
propams  often  fail  to  adequately  leadi 
immigrant  and  migrant  fymTfTiiniHw 
due  to  languagB  and  other  barners. 

Immigrant  faattared  vromen  have  great 
difficulty  aonessing  services  to  assist 
them  in  escaping  okHnestic  violence. 
Thmr  encounter  numerous  barriers  in 
the  legal  system  that  makes  sicoessing 
services  even  more  difficult  than  for 
other  abuse  victims.  Few  police  officers 
are  bilingual;  few  court  systems  have 
multi-lii^ual  staff  or  interpreters,  and 
lew  cuteiually  sensitive  programs 
provide  services  to  immigrant  domestic 
violence  victims.  Battered  immigrant 
women  often  need  creative  l^al 
remedies  that  redress  the  efEscts  of  their 
abusers'  control  over  their  immigration 
status  or  diat  prevent  intecnational  child 
fffKtrhing.  In  Other  csses,  bsttned 
women  will  have  to  fight  the  abuser's 
attempts  to  wrongly  introduce 
inmiigration  concerns  into  their  family 
law  cases  in  an  attonpt  to  shift  the  focus 
of  the  case  away  from  his  violent 
bdiavior. 

A  number  of  imique  issues  face 
migrant  families  dealing  with  domestic 
vif^enoe:  continuity  of  critical  social 
sovioes,  enfoioement  of  jnotectioD 
orders,  seniring  shelter  and  supmnt 
services  for  battered  women  and  their 
diildiien.  and  interventitm  services  for 
batterers.  Systems  that  link  migrant  ■^■ 
health  servioes  writh  ttfe  dcunestic 
violence  program  network  are  almost 
non-existent 

Purpose 

To  develc^  and  enhance  the  services 
and  suiqports  available  to  immigrant  and 
migrant  victims  of  domestic  violence  by 
supporting  collaboraticms  between 
domestic  vitdmce,  immigration,  and 
migrant-serving  cnganizations.  To  ofiar 
die  qyplkant  o^yiniiaitioiis  an 
oppor^mity  to  jointly  design,  develop, 
and  inq>lemmt  ooUslxxative  pR^ects  * 
addreadng  key  issues  or  arses  of 


concern  facing  immigrant  and/or 
migrant  battered  women  and  their 
fiunilies. 

Efforts  are  to  be  focused  on  die  joint 
development  oi  model  protocols  and 
programs,  training  curricula  and 
matorials,  models  of  cross-training,  and 
the  omduct  of  training  for  staff  at 
agencies  working  in  immigrant  and 
migrant  communities  and  nvith  dranestic 
violmoe  victims.  Training  nvould  focus 
on  ensuring  that  thoae  coming  into 
contact  wim  immigrant  or  m%ant 
victims  of  domestic  violence  understand 
how  both  domestic  violsnoe  and 
immigrant  or  migrant  status  affsct  an 
individual's  need  far  services.  Of 
particular  importanoe,  also,  is  cultural 
sensitivity,  wmidi  may  make  it  more 
difficult  for  an  individual  to  access  or 
respond  to  particular  services. 

"ftie  development  of  model  protocols 
and  programs  and  tbe  training  of 
immigrant  and  migrant-serving  agency 
representatives  and  domestic  violenoe 
achrocates  will  enable  the  most  efficient 
and  effiactive  response  to  die  often 
complex  conoerns  arising  wfam  an 
immigrant  or  migrant  worker  is  facing 
domestic  violence.  These  activities  may 
include  outreedi  to  and  the 
identification,  assessment,  and  refianal 
of  potential  victims  of  domestic 
violence  to  appropriate  culturally- 
sensitive  cri^  interventiaa,  legal 
representation,  support  and  other 
related  services  and  programs. 
Moreover,  to  be  effective,  theaa 
activities  should  demonstrate  eolturally- 
sensitive  case  coordination  by  all  the 
agencies  and  advocates  involved  that 
respond  to  die  safisty,  confidentiality, 
and  SOTvices  needs  of  immigrant  and 
mioant  domestic  violence  victims. 

Ine  design,  development  and 
implementation  of  protocols  for 
effective  strategies  are  needed  to: 

(1)  Ensure  confidentiality  of  client 
infcmnation  at  every  stage  of  the 
process; 

(2)  RnKflhtwn  dcmiostic  violence 
advocates  and  agencies  regarding  the 
impact  of  immi^ant  or  migrant  status 
on  the  victim's  needs,  access,  and 
renKmse  to  servioes; 

(3)  Advise  immigration  and  migrant 
advocates  and  agencies  of  the  impact  of 
doniMtic  violenoe  on  their  immigrant  or 
migrant  clients'  needs,  access,  and 
renranse  to  servioes; 

(4)  Ensure  the  safety  of  domestic 
violence  victims  wdio  are  involved  in 
immigration  proceedings,  bmily  law 
proceedings,  w  intostate  or  intrastate 
migrant  fainnworker  networks;  and 

(5)  Promote  collaborations  that  bring 
togethw  the  expertise  and  services  of 
domestic  vi(dence  pro-ams  and 
agencies  working  with  immigrant  and 


migrant  communities  to  enhance  and 
coordinate  services  delivery. 

Applicants  may  propose  to  do  one  or 
more  of  the  following: 

(a)  Plan  and  implement  the  training  of 
domestic  videnoe  advocates, 
immigr^on  righte  organizations, 
migrant  health  and  social  services 
agencies,  and/or  social  servioes 
providers  on  die  relationdiip  of 
domestic  vicrience  and  imm^ration  and 
migrant  stetus,  including  the 
devek^mient  of  reproduMcible  training 
cuiriaila  and  matoids; 

(h)  riiflnp  MMJ  impUiifnt  ■  aytttan 

of  rscniiting.  training,  and  providing 
backup  expert  support  to  pro  bono 
imndgiatioii  attome3fS  and  shriter 
advocates,  as  well  as  peer  advocates,  to 
work  with  iaunipant  battered  women  to 
secure  cutturally  sensitive  and 
responsive  servioes  and  enhance  safsty; 

(c)  Develop  effsctive  outreedi 
strataglBS  for  domestic  violenoe 
programs  to  recruit  and  train  culturally 
sensitive  stefi,  develop  culturally 
senotive  and  reqMosive  materials,  and 
more  effectively  reach  immimnt  and 
migrant  communities,  induding  the 
design  and  pilot  testing  of  radio  and 
televisloa  PSAs  targeted  to  reach 
isolated  domestic  vicrfenoe  victims; 

(d)  Develop  a  model  of  intrastete  and 
interstate  networks  of  domestic  violence 
services  to  meet  the  unique  needs  of 
migrant  farmworker  fiunilies  deeling 
widi  domestic  violence,  inchiding  links 
with  migrant  health  centers  and  legal 
servioss;  end 

(e)  Gather  and  submit  date  on  the 
hrpes  of  interventicms  and  the  efiiacts  of 
mose  interventicms  on  helping 
immigrant  and  migrant  battered  women 
receive  adequate  ssrvices. 

Ptodticts  should  indude  reprodudble 
materials,  and  replicable  models  of 
programs,  curricula,  policies,  and 
protocols. 

El^ibleAppUcants 

State  and  local  public  agmdes, 
erritories.  Federally  reoogiiized 
American  Indian  TMbes  and  Tribal 
Organizations,  and  Native  American 
commimities;  public  and  jxivate 
nonprofit  agendes  providing  services  to 
immigrant  or  migrant  communitias; 
d(Hnestic  violmce  advocaqr 
organizations;  and  Stete  and  local 
domestic  violoice  coelitions. 

The  applicant  organization  must 
submit  a  Memorandum  of 
Understanding  (MOU)  between  and 
among  the  ooUiabmating  organizations. 
The  MOU  must  identify  the  projected 
role  and  respcmsibilities  of  eech 
proposed  participant  organizatian  in  the 
imideoHntatioQ  of  the  project  and  the 
level  of  commitment  in  providing 
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training,  assistance,  and  or  servioes  to 
victims  of  domestic  violence  and 
migrant  advocacy  oiganizations  working 
in  their  behalf. 

Fni|eCI  rWKNl 

Hw  length  of  the  project  will  not 
exceed  17  months. 

Federal  Share  of  the  Project 

The  maximum  Federal  share  of  the 
project  is  not  to  exceed  $50,000  far  the 
17  month  project  period.  Applications 
far  lesser  amounts  also  will  be 
conaidared  for  this  projecL 

Matdiing  Requirement 

Suooeeeful  grantees  must  provide  at 
laast  25  percent  of  the  total  coat  of  the 
projecL  The  total  cost  of  the  mt^ect  is 
the  sum  of  the  ACF  share  and  the  non- 
Fodsral  share.  The  non-Fedaral  share 
may  be  met  by  cash  or  in-kind 
contributions.  ahK^iigii  applicants  are 
encouraged  to  meet  their  match 
requirements  throu^  cash 
contributiflna.  Therefore,  a  project 
fM|uesting  $50,000  in  Federal  funds 
(based  on  an  award  of  $50.000  per 
budget  period)  must  include  a  match  of 
M  laast  $16,666  (25%  of  total  project 
ooet)  far  a  total  budget  of  $66,666. 

AatlcipalBd  Number  of  Projects  to  be 
Ftmdad 

It  is  anticipated  that  four  pn^ects  may 
be  fimded  at  the  maximum  level:  mora 
dian  four  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amounts  which 
are  received. 

CFDA:  93.592  Family  Violence 
Prevention  and  Services:  Family 
Violence  Preventian  and  Swioas  Act. 


2.  Priority  Ana  Number  FV-OZ-97: 
Domestic  Violence/Tempomry 
AseiMtance  for  Needy  Familiee  (TANP) 
Pioffom  (welfare  reftmn) 

BackgroiHid 

On  Auguat  22. 1097.  Pub.  L.  10«-193. 
the  Parsonal  Raqiansibility  and  Work 
Opportunities  Reconciliatian  Act  ot 
1996  (PRWORA)  was  enacted.  Also 
known  as  "wrifne  reform,"  it  abolishes 
the  Aid  to  Families  with  Dependoit 
Oiildren  (AFDC)  and  the  Job 
Opportunities  and  Basic  Skills  (JOBS) 
Training  programs  and  replaces  them 
with  the  Temporary  Assistance  for 
Needy  Families  (TANF)  SUte  block 
grant  program,  llw  TANF  program 
includes  specific  work  participation 
requirements  and  penanzes  States  if 
these  standards  are  not  met. 

The  Family  \^olence  Amendment, 
section  402(a)(7)  of  the  Social  Security 
Act.  also  known  as  the  Wellsttme/ 


Murray  Amendment,  is  an  optional 
certification  for  States  to  develop  a 
three-pronged  strategy  for  helping 
victims  of  domestic  violence  applying 
(or,  or  receiving  wrelfue  move 
successfully  into  the  work  force.  The 
strategy  indudes:  (1)  Identifying  a 
victim  of  domestic  violence  as  uiat 
person  enten  the  assistance  system;  (2) 
waiving  certain  program  requirements  if 
compliance  woiud  put  the  victim  at  risk 
of  further  violence,  make  it  more 
difficuh  for  the  victim  to  escape 
violence,  or  unfdriy  penalixe  the 
victim;  and  (3)  providing  refarrals  for 
supportive  services.  The  goal  of  this 
grant  is  to  promote  services  to  victims 
of  domestic  violence  mAm  are  TANF 
q>plicants  or  recipients  regardless  of 
wdwther  a  State  has  chosen  to 
implonent  the  Family  Violence 
AmendmenL 

Puipoee 

To  develop  effsctive  strategies  for 
integrating  domestic  violence  sarviias 
into  St^a/local  or  Tribal  welfare  service 
systems  to  promole  services,  including 
crisis  iitfervention  and  other  domestic 
violence  services,  to  victims  of  domestic 
violmoe,  wdiile  ■— <«Hiig  victims 
towards  employaBent  and  self- 
sufficiency. 

Moreover,  to  t^Set  the  qiplicant 
organizatians  an  opportunity  to  jointly 
dnign.  deveh^,  and  implement 
collaborative  prefects  addreesing  several 
issues  or  areas  <rf  concern  among  State 
and  local  TANF  and  Tribal  TANF 
propams  and  the  domestic  violence 
community  and  other  community-based 
organizatians  providing  services  to 
victims  (rf  doinestic  violence. 

Minimum  Requirements  for  Pn^ect 


Efforts  are  to  be  focused  on  the  joint 
development  of  model  protocols  and 
programs,  training  curricula  and 
materials,  models  of  croes-training. 
training  of  front-line  staff  in  welfue 
offices  and  the  training  of  domestic 
violence  advocates  and  service 
providers.  The  public  agency  staff 
trained  would  include  anyone  in  the 
local  welfure  office  or  related  offices 
(such  as  child  support  enforcement  or 
job  training  i»ogEams)  who  has  direct 
contact  with  TANF  applicmts/ 
recipients. 

Domestic  violence  advocates  would 
be  trained  in  State/local  and  Tribal 
TANF  <^oe  procedures,  child  support 
enforcement,  petemity  establishinent. 
and  job  training  and  work  activity  issues 
to  the  extent  that  the  {Hrocedures  and 
programs  impact  upon  victims  of 
doinestic  violence. 


Protocols  for  efEBCtive  strategies  of 
intervnition  should  be  considered  to: 

(1)  Ensure  confidentiality  of  client 
informatian  at  every  stage  of  the 

0FOGO88f 

(2)  Enlighten  TANF  eligibiUty     ' 
wmken  and  case  wtukers.  job  training 
and  employment  personnel,  and  child 
support  enforcement  staff  about  the 
poeaible  effects  of  domestic  violence  on 
a  victim's  ability  to  work;  and 

(3)  Allow  job  training  and 
emplojfment  staff  as  well  as  child 
support  enicMcement  worken  to  ensure 
the  safsty  of  domestic  violence  victims 
Kidio  are  involved  in  their  system. 

The  services  and  activities  afbcted  by 
theee  strategies  would  include  the 
identificatian.  acreraing.  ■iseMmenl 
and  refanal  of  victima  or  potential 
victims  of  domestic  vicdmce  during  the 
course  of  eligibility  transactions 
(including  Food  Stan^M  and  Medicaid) 
to  appropriate  crisis  intarvantion  and 
support  snvices.  The  intervention  and 
support  services  may  be  job  training  and 
other  related  services  and  programs, 
caae  management  Iqr  TANF.  diild 
support  enfucement,  employment 
service  and  agencies  that  req>ond  to  the 
safaty.  confidentiality,  and  service 
needs  of  domestic  violence  victims. 

Applicants  may  propoae  to  do  one  or 
more  of  the  following: 

(a)  Develt^  a  planfar  and  implement 
the  training  of  TANF  eligibility  and  case 
worken,  child  support  enforcement 
woiken  and  si^Mrviaoss.  on  the 
relationship  of  domestic  violsnoe. 
poverty  and  vnA  activity  as  it  relates  to 
TANF  recipients,  and  related  croes- 
training  of  domestic  violence  programs 
staff. 

(b)  Design,  pilot  teet  and  implement 
domestic  violence-appropriate  modbl 
q>proaches  to  screening,  notification, 
safety  planning,  onployability  panning 
and  referral  systems  to  be  adopted  fay 
the  State  or  Tribal  TANF  program 
including  eligibility,  case  maintenance, 
and  diild  support  enforcement; 

(c)  Develop  and  implement  through 
the  TANF  structure,  a  domestic 
vidbnce-spedfic  curriculum  which  wiU 
beoane  part  of  a  mandatary  training 
prosram;  and 

(a)  Gather  and  submit  date  on  the 
types  of  interventions  and  the  e%cte  oi 
those  interventions  on  helping 
redpiente.  identified  as  domestic 
violence  victims  or  potential  victims, 
achieve  self-sufficiency. 

Eligible  Applicants 

State  and  local  public  agencies. 
Territories,  and  Federally  recognized 
American  Indian  Tribes  and  Tribal 
Organizations;  State  and  local  %velfue 
agencies:  c±dld  support  enforcement 


;  private  noi^rofit  agendas 
providing  aervioaato  TANF  redpiente; 
domestic  virfanoe  advocacy 
ofgmiaticna;  and  State  and  local 


The  appHoKPiM  must  submit  a 
Mamorudum  of  Undacrtanding 
between  and  among  the  TANF  witams. 
the  domestic  violence  state/local 
qritams  and  nnmmunitjF-baaed  aarvice 
piovidan.  qwdflcally  identifying  die 
role  eadi  partidpant  oManiation  has  in 
the  implementation  of  ue  propoeed 
project  and  die  level  of  commitment  to 
providing  training  to  staff,  and  services 
to  victima  of  domestic  diuae.  TIm 
MeiiimBuduni  of  Undartandingia 
neoeaaaiy  becBuae  the  auooeesful 
impiamantation  of  a  propoaad  project 
would  bav«  implications  far  systamic/ 
procedural  dianfle  in  Ae  TANF  and/or 
dkB  domestic  vicMenoe  oonununity. 

In  addition  to  the  Mamnrandimi  of 
Uadantanding,  appUcantemust  sidnnit 
ai^Bad  Lattare  of  Soi^Mrt  from  the  State 
or  TUbal  TANF  agaocy  or  from  the 
mropriate  poUic  agency  that  is  die 
aAaoonltva  partner  and  from  dw  state 
domaatic  vialanoa  coaUdon  or  the 
nedfic  domeatic  violsnoe  advocacy 
organization.  Theee  letters  riioald 
identify  die  qterifir  commitmant  that 
eadi  coHahoradv  partner  will  bring  to 
die  implemantadon  crftha  project  u  the 
MamiMBiMUim  of  Agresmant  and  Lattars 
of  Support  are  not  included  aa  part  of 
the  ^{dicatian,  than  die  amiUortion 
will  be  conajdwadaanon-rasponsiv, 
declared  faMUgible.  Mid  will  be 
excluded  from  competition. 

nofecifwioa 
Ihe  langdi  of  the  project  %vill  not 


17  months. 
Federal  Share  of  the  Project 

Ths  maxinmm  Federal  sham  of  die 
pn^ed  ia  not  to  exceed  $75,000  Cor  the 
17  mondi  projed  period.  ^mUcdions 
for  leaser  amounte  alao  will  be 

Matching  Requirement 

Successful  grantees  must  jvovide  at 
laaat  25  peroaait  of  die  total  cost  of  the 
project  Hie  total  coet  (tf  the  pn^ect  is 
the  sum  of  dw  ACF  share  and  the  non- 
fadara)  share.  The  non-Federal  ahare 
may  M  met  by  caah  or  in-kind 
oontribudona.  •ltKn«i^  qiplicante  are 
ancoungad  to  mod  their  match 
requiramante  through  caah 
oontribiittana.  Hiarafore,  a  project 
mqiMiating  $75,000  in  Federal  hinds 
(bnaad  on  an  award  of  $75,000  per 
budgd  period)  muat  include  a  matdi  of 
at  laaat  $254)00  (25%  <tf  total  project 
ooat).  Thawfare,  a  total  pn^ad  coat  of 
$100,000  would  be  compriaed  of 


$75,000  Federal  funds  and  $25,000  non- 
Fedaral  fimds.  If  approved  for  funding, 
grantees  will  be  httd  aocountaUe  for 
oommitnaote  of  non-Fadaral  raaouzoea 
and  fiailnre  to  provide  the  required 
amount  will  result  in  a  diamiDwanoa  of 
unmatdiad  Federal  funds. 

Anddpated  Number  of  Pw^eds  To  Be 
Funded 

It  ia  antidpatad  &d  four  prajecte  may 
be  funded  d  the  maximnm  level:  mora 
dfan  four  projeds  may  be  funded 
depending  on  die  number  of  aooantabla 
ai^licaliaua  for  laaaar  amounte  vmich 
arerecatvad. 

CFDA:  83^02  Famify\^olanoa 
Prevention  and  Seivicaa.  Famify 
>^olanoa  nwaaidon  and  Servioea  Ad. 


3.  PtkxttyAna  thuaberFV-fO-VT:  The 
BMtabUahment  and  hnphmtmtalkm  of  a 
Special  Issue  Aesoarce  Canter  (SDtC)  To 
Aid  btdianTribee  and  Tribal 
OignnitttHemg 


The  ponmee  of  die  SDBC  To  Aid 
Indian  THbee  and  Tribal  Organizatiana 
ia  to  provide  nedflc  hadarahip  in  die 
prevention  of  domeatic  violenoe. 
reaouzoB  informatian  and  mataaiala, 
tedmical  aaaiataiica  and  prafaaaianal 
canaoltadan  to  IMbea.  TMbal 
orgai^zBtiena,  individuala,  and  odiar 
parsons  md  entities  seddng  to  I 
Tribes  and  Tribal  aryaiiizatiana. 


The  Office  of  Coanmunity  Servicea 
aeeks  to  siqiport  a  nattonwida  effcrt  that 
is  staffadl^  an  expert  and  muld- 
diadpHnary  team  thdraaponda  to 
raqueste  for  raaouroe  kiformatian.  policy 
Mijilyt*,  tiHihnifBl  arairtanre  and 
traidiw.  These  requeste  would  be  bam 
individuala,  agaiiriaa.  and  organixattmis 
d  the  TMbal.  Federal  State  and  local 


The  currant  Domestic  Violaaioa 
Reeouroe  Network— a  network  of  four 
domestic  violence  leaouica  oantars  and 
the  nadonal  hotline:  (1)  Nattonal 
Reaource  Center  on  Domestic  Violence: 
(2)  Reeouroe  Center  on  Qvil  and 
Criminal  Law.  aka  the  Battered 
Women's  ^lstice  Project:  (3)  Heeldi 
Raaouroe  Center  on  Domeetic  ^^lenor. 
(4)  Resource  Center  on  Child  Pkotaction 
and  Custody;  and  (5)  dte  National 
Domestic  ^^rfenoe  Hotline    aarvaa  to 
stnngdien  dw  eadsting  siqipart  systems 
servicing  bettered  women,  dieir 
dependente  and  other  victims  of 
domeatic  violence.  The  Reeouroe 
NetMfork  providea  nationalfy  renngniged 
comprehensive  program  information 
and  informatian  on  leeouroee,  policy 


devek^ment,  and  technical  assiatenre 
designed  to  anhanoe  community 
rssouioes  for  theprevention  of  domestic 
violence.  The  Office  of  Community 
Servioee  will  consider  appUoations  for 
an  addlHonal  reeonrce  center  to  work  as 
part  of  this  natwodi  in  partnarahip  with 
Indian  THbaa  and  THbal  organiMtiana, 
ooanmunity-baaed  doaneatic  violaaioa 
Bfomama,  State  domeatic  violanoa 
coAiona,  Federal.  State  and  local 
govammantal  afBodaa,  policy  makan 
and  individuab  invobed  hi  aaaiadi^ 
propantefor  vidima  of  doanaatic 
vidfaaioa.  la  addition  to  providing 
iniQBiMflion  and  technical  aaaiataiice, 
dw  SDCC  to  Aid  Indian  TUbaa  and  Tribd 
oagaaiiatiaaM  moat  provide  in  ralatian 
to  indiBn  TiSbm.  iawwa.  and  pnwilation' 


•  Materials  to  support  tta 
devdopBsnt  and  rwpKfiattfln  of  TT^^drl 
im'iwimtu  Isgialatian  aaidt 


•  Tadintnal  aaaiatanre  and  training  to 
aaaid  oifaniaationa.  programs  and 
commu^tiee  to  ada|it  available 
raeouroea  to  meet  local  needa; 

•  A  toll-free  informatian  line  ndiich 
allows  dw  puUic  to  aooaastiw  Idad 
devdopmaaite  in  reaeeich,  policy,  and 


•  A 
fax  or  mail 


reachable  by 
programs,! 


thai 


I  proposed  SIRC  muat  have  the 
ability  to  dalivar  highhr  taidividualized 
tadminal  asajstanne  whidi  snaMee  en 
Indian  Tribe  or  Tribel  organization  to 
aolve  a  ^wdftr  problem.  In  addition  to 
fKiUtating  on-site  aaaistanoa,  the  SIRC 
shall: 

•  Idantify,  develop,  and  dissaminete 
laeaaich  ami  evaluatian  findinfa 
pertinent  to  faidian  Tribaa  and  Tribal 


•  Prepare  and  distribute  tadminal 
aasiatannaparlragpatoaidintha    ' 
repUoatton  of  aflactivo  aarvicea, 
prevention  eflorte  and  training  programs 
dial  have  been  found  eUactive  and  are 
cukuraUy  relevant  to  the  faidian  Tribaa 
and  TUbal  arganizatiana: 

•  And  identify  new  areas  for 
demonstratian  activities  diet  address 
domestic  violence  itfuft 

Eligible  Applicante 

Private  nonprofit  organizatioiu  diet 
have  focuaed  primarify  on  domeetic 
violence  prevention  and  intervention 
activities  and  have  extensive  e)q»erienoe 
in  dw  field  with  Indian  Tiibee  and 
T^ibd  ofganizaticms  in  training 


UMI 
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•ctivitifls.  dirsct  tadmical  assistance, 
pftwrain  and  sarvices  dasign, 
implflUMnWian  and  administraticD. 

Focm  of  Award 

Th«  OflBoe  of  Community  Services ' 
(OCS)  intnds  to  support  the  SIRC  to 
Aid  Indian  Tribes  and  Tribal 
otganizatians  with  a  Coopwative 
Agreement  A  Cooperative  Agreement  is 
Federal  finannal  aid  in  whica 
substantial  Federal  involvement  is 
mtifdpated.  Tha  respective 
reqwDsifaiUties  of  OCS  and  of  die . 
successful  qiplicant  will  be  identified 
and  incoqwtated  into  the  cooperative 
agreement  during  pre-award 
negotiations.  The  grantee  will  outline  a 
plan  of  interaction  with  OCS  for 
Implementation  under  a  cooperatiw 
agiwenwnt  inrluding.  as  appropriate, 
activities  involving  Federal  staff.  The 
plan  under  the  cooperative  igiwsusut 
will  deecribe  dw  ganaral  and  specific 
responsibiBtJes  of  the  grantee  and  the 
pantor  as  well  as  foreseeable  |oint 
reqwinaibilities.  A  schedule  of  tasks  will 
be  dewloped  and  agieed  upon  in 
addition  to  any  qpedal  conditions 
relating  to  the  implementation  of  the 
project 

Minimum  Requirements  far  Prefect 


fai  order  to  suooeesfully  con^Mte 
under  this  announcement,  the  a|^;dicant 
must 

(a)  DeeuBw  the  immediecy  of  die 
need(s)  to  be  addreeeed  and  provide 
infaimattan  on  the  specific  services 
jrour  atffuiiMatian  currently  provides  to 
TMbes  or  Tribal  OnniatioBS  and  what 
infarmarton,  qpecinc  trrining.  and 
technical  assistanre  would  be  provided 
as  an  SIRC: 

(b)  Damonstrate  an  in-depth 
understanding  of  the  program/servioB 
and  BPcees/fespiiuBe  issues  of  the  Indian 
Tubes  and  THbal  organisations  and  the 
problems  assodaled  widi  diem; 

(c)  Pleaant  the  twrhniral  qiproadi  and 
the  spadlKc  wotlqilans  far  the  provision 
of  tr^ning  and  technical  assistanoe  to 
TMbee  and  Tribal  Olganiations  that  is 
nationwide  in  scope  and  utiUxes  the 
siqppart  and  faciUtating  efforts  c^  the 
NatioBal  Raaouroe  Center  (NRQ  and  the 
Reeouroe  Center  Network;  deecribe  a 
plan  for  continuous  contact  with  the 
field,  an  800  telephone  number  and 
direct  mailings;  and  a  plan  for  the 
development  and  use  of  a  network  of 
eoqpetts  fiw  the  provision  of  direct 
training  and  consultation,  incihiHing  Cms 
far  service,  if  necessary; 

(d)  Describe  die  efforts  that  you 
currently  make  or  would  implement, 
and  the  relationships  that  you  currently 
have  or  will  farm,  to  cootvhnate 


activities  with  other  appropriate 
resource  centers,  domestic  violence 
advocacy  tnganizations.  State  domestic 
violence  coalitions,  public  agencies,  the 
NRC,  and  affiliated  SIRCs  in  a  national 
d<Hnestic  violence  network  to  enhance 
the  Center's  activities  and  to  avoid  . 
duplication; 

(e)  ftovide  a  plan  to  detennine  the 
need  to  implement  qwcial  projects 
related  to  training  auricula,  aovice 
delivery  models  or  other  aspects  of  the 
proposed  Sfl(C  to  Aid  bidian  Tribes  and 
Tribal  organixations; 

(f)  Provide  a  plan  to  evahute  the 
efCectiveness  of  the  proposed  project 
activities  within  <hm  year  of  the 
effective  date  of  the  grant; 

(g)  Deecribe  the  propoeed  SIRC  staff 
wiu  appropriate  expertise;  and 

(h)  Describe  the  administrative  and 
aigaidsational  structure,  the 
management  plan,  the  cost  structure 
within  i«diich  the  project  would  operate; 
and  deecribe  the  operational  and 
programmatic  relationships  to  be 
formed  widi  the  affiliated  SIRCs  Old  the 
NRC  Charts  defecting  die 
organiatianal  structiues  and  the 
ensuing  relationships  must  be  included. 

Project  Psriod 

The  length  of  the  imiject  far  the  SIRC 
will  not  exceed  40  months.  The  award, 
on  a  competitive  bests,  will  be  far  an 
initial  12-month  budget  period, 
ahhougli  the  project  period  may  be  far 
4  years.  Applications  far  continuation 
grants  funded  under  this  award  beyond 
the  12-month  budget  period  but  within 
the  4-yBar  project  period  will  be 
considered  in  subsequent  yean  on  a 
non-campetitive  basis,  subset  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  mat  continued  fimding 
%vould  be  in  the  best  interest  of  the 
government 

Budget  Period  and  Federal  9iare 

The  fiscal  year  1907  Federal  share  for 
the  SIRC  to  Aid  Indian  Tribes  and  Tribal 
organizations  is  9800,000  for  the  first 
12-month  budget  period  subject  to  the 
availability  of  funds.  Applications  for 
lesser  amounts  also  will  be  considwwd 
for  this  project  The  estimated  Federal 
share  for  the  second,  third,  and  fiouith 
budget  period  is  $600,000  per  12-mondi 
period. 

Matching  Requirement 

SUCCESSFUL  GRANTEES  MUST 
PROVIDE  AT  LEAST  25  PERCENT  OF 
THE  TOTAL  COST  OF  THE  PROJECT. 
THE  TOTAL  COST  OF  THE  PRCqECr  IS 
THE  SUM  OF  THE  ACF  SHARE  AND 
THE  NON-FEDERAL  SHARE.  The  non- 
Federal  share  may  be  met  by  cadi  or  in- 


kind  Cfmt^ifaiitians,  although  applicants 
are  mcouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $800,000  in  Fedoal  fund» 
(bated  on  an  award  of  $600,000  per 
budget  period)  must  include  a  matdi  of 
at  least  $200,000  (25%  of  total  prefect 
cost).  Therefore,  a  total  project  coet  of 
$800,000  would  be  comprised  of 
$800,000  in  Federal  funds  and  $200,000 
in  non-Federal  funds.  If  approved  for 
funding,  grantees  will  be  held 
accountable  far  commitments  of  non- 
Fedmal  resources  and  fitihire  to  provide 
the  required  amount  will  result  in  a 
disallowance  of  unmatched  Federal 
funds. 

Anticipated  Number  of  Projects  To  B« 
Funded 

h  is  anticipated  that  one  (1)  jnoject 
nuy  be  funded. 

CPDA:  93.502  Family  Violence 
Prevmtion  and  Services:  Family 
Violence  Prevention  and  Swvioes  Act, 


4.  PrtotityArea  Number  rV-04-^7: 
Training  Grant  Stipends  in  Domestic 
Violence  for  HigtoricdfyBlmck. 
lEspanit>Serring  and  Tribal  OMegm 
and  Univentties 


Media  coverage,  court  records,  and 
crime  stMistics  suggest  that  a  sidMtaitial 
proportion  of  the  domestic  viotence 
wdiich  occurs  in  the  general  population 
involves  tmderserved  populations, 
including  populations  that  are 
underserved  because  of  ethnic,  racial, 
cultural,  language  diverrity  or 
geographic  isolation  (Bracaman  ft 
Sahzman.  1995).  Official  statistics  on 
dbild  abuse  and  spouse  abuse  indicate 
that  women,  minorities,  and  the  poor 
are  over^rq>resented  among  yictims  of 
domestic  violence  (Straus,  Gelles  k 
Steinmetz,  1980).  The  schdan  and 
practitionen  wdio  are  reqianding  to 
violence  in  underserved  mmmimiHjM 
are  currently  Cbw  in  number  and  work 
in  isolation  The  purpoee  of  this  effort 
and  priority  area  is  to  increase  the 
capacity  for  advocates  and  allies  to  do 
the  wc»k  that  is  needed  to  prevent 
dmnestic  violmce. 

There  are  three  Executive  Orden  that 
support  the  provision  of  training  grants 
to  the  educational  institutions  taigeted 
in  this  prifwity  area: 

—Executive  Order  13021  of  October  19. 

1969.  Tribal  Colleges  and 

Universities; 
—Executive  Order  12900  of  December  5, 

1994,  Educational  Excellence  for 

Wqianic  Americans;  and 


—Executive  Order  12876  of  November 
1. 1993,  Historically  Black  Colleges 
and  Univarsltiea. 

Bxacuttve  Order  13021  raaffinns  the 
special  relationship  of  tha  Federal 
Govammant  to  the  American  in«H»n» 
and  Identifies  several  purposes  that 
support  access  to  opportunities, 
reaouroaa,  and  that  sappoit  educational 
uppuituwitiws  tor  economically 
disadvantaged  students;  Executive 
Order  12900  requires  die  provision  of 
qmallQr  education  and  increased 
educatiooal  opportnnltlas  for  Hispanic 
Americans;  and  Bxacuttve  Older  12876 
reqafras  atrangthaning  die  cuMdty  of 
Historical  Black  Colleges  and 
UnhrerBlttes  to  provide  quality 
education  and  Incraased  tmportunltias 
to  participate  In  and  bewalit  from 
Fedenlpi 


(a)  To  provide  siqiport  for  graduMe 
and  nndasgradualB  stndants  ndio  show 
promise  and  damonstialB  serious 
Intaiest  and  commitmant  to  Issues  of 
domestic  violence  In  underserved 
populations.  Historically  Black. 

m^p»ni«?  mnA  Awiarfr-iii  IimH»«  rCllllllHIS 

andunivarsitieB  will  be  ghren  spadal 
consldaratiMi  In  owfar  to  ganawte  skill 
hnildiiw  and  training  opportunities 
partlculariy  responsive  to  Issues  of 
cnltunl  content 

(b)  To  siqiport  the  powth  of  college 
ttid  univHsity-based  practice 
knowledge  about  domsstic  violsnoe  and 
anoourags  social  work  students  and 
faculty  to  pursue  cwaan  wdiicii  addnss 
the  Issue  of  domestic  violence 

t  and  underscore  die  need  to 


(c)  To  identify  best  practioes  regarding 
dMcal  Issues  in  domeetic  viotence 
preventian.  identlficallon.  and 
baaliuent  efforts  In  under  served 
domestic  violence  populations.  These 
giants  will  include  an  institutional 
payiaeut,  to  cover  die  Individual 
stndenfs  tuition  and  faaa.  and  a  stipend 
far  the  student 

Minimum  Raquiraments  for  Project 


FfoM  FlacemsnC;  Hie  grant  wiU 
provide  stipands  far  qo^fiod 
Individuals  puEsning  daipees  In  social 
work  widi  a  qMdal  Intarast  In  domestic 
vioknoe.  It  will  provide  one  year 
gmdn^B  and  uDda^padnato  stipends  to 
somMst  skill  building  and  training  of 
stuoents  Interested  In  domestic  vioianee 
L  and  Intervention  sendees  to 
[  ndal  and  odndc  minority 

must  providB  a  stmcturad 
■tthatenabT 
dMir  field 


knowledge  ban  die  classroom,  and 
expand  knowdedgs  beyond  die  acope  of 
the  practicum  aetting  iCoandl  on  Social 
Work  Education  [CSWEl.  {1094}. 
Baccalauraate  and  Master's  Pro-am 
Evaluativa  Standards.  IntaiutaUva 
Guidellnee,  Curriculum  Policy 
Statement  and  Sdf-Study  Guide.  The 
Accreditation  Standards  and  Sdf-Stndy 
Guides). 

Propoaals  must  Include  content  about 
difbrences  "f**^  similarities  In  die 
eoqieriences.  needs,  and  belieCi  of  tfw 
people  being  served.  "niB  proposals 
must  idso  Include  content  about 
#iitfiiwwiHai  assess^Mnt  and  intan^sntion 
skills  diat  will  enable  practitionen  to 
servo  diverse  popnlatiaas.  The  fidd 
placements  mnst  focus  on  die  gsnaral 
and  qtedfic  tqric  amas  as  Indteatad  in 
diis  announnement,  The  s^qplicant 
student  must  indicate  die  area  of 
interest  objectives,  and  goabirf  die 

K'lcement/stmfy.FlddplaceaBeptswill 
at  a  minimum  of  900  noun  per 


FaeaitylnvolvemBat  Faculty  must 
Indicate  the  use  of  profsesianu 
siqiervialao  to  anhanoe  the  learning  of 
studsnts  and  must  nonrdlnate  and 
nxmitor  psacticum  placements  of  . 
ft^y^^ifft  fftUKiwd  fur  ttlpiwidt 

ftoposals  must  define  die  aodal  work 
setting  and  practioe.  field  Instractor 
asslgunents  and  activities,  and  stadant 
learning  wrpectations  and 
rasponilhlllHas 

Individual  faculty  may  osganiie  their 

but  must  ensure  educationally  diioctod. 
coordlnatwd.  and  monitoiod  jpractJcnm 

and  related  to  domeetic  vicdenoe. 

Faculty  must  articulate  cfaar  practice 
and  evaluatian  goals  far  tha  fldtd 
nacticum  and  far  aadi  stndsnt  and 
faculty  proposals  mnst  psovlda  an 
orientation  plan  far  die  stndsnt  to  die 
practicum  plaoemant  and  Ae  agency's 
policy. 

FSiiHi/ AtNfncfc^lBsnAt  and  Bbos^ 
Bxpected'. 

•  ftactinnm  propoaal/contract 
between  die  stndsnt.  dia  organiaation 
(aganqr).  and  dM  adla|B  or  univanlty 
Indicatfa^  daAaad  ohfactivaB,  gods, 
lanoe.  banafits  to 
\  laamadj  and 
\  sor  niture  ^uaosBBent 

A  report  forming  on  agspcy 
pcqmlatian  aarved.  dUBcnhias 


and  leoommendations  for  ftitura 
placements.  Hie  iqMst  ahould  be 
preparad  and  sufandttad  to  dia  Office  of 
Community  Sarvioas;  ( 
•  Onai 


Eligible  Applicants 

Historically  Black  Collages  and 
UniversitiBs;  Hispanic  sarring  CoUefw 
and  Univarsitier.  and  Tribal  Gollogss 
and  Universities.  Ifinanic-eerving 
Gollogss  and  Univarrities  are  defined  es 
dioee  vidioee  student  population  Is  mora 
dian  25%  Hspanic  Tribal  Collagae  and 
Universities  are  dioee  Institutions  cited 
in  section  532  of  the  Equity  In 
Edncational  Land^kant  Status  Act  of 
1994  (7  U.S.C  301  note),  any  oOar 
Institntlan  diat  qnaUflas  for  fimdii^ 
under  dw  Tribdly  Controlled 
Community  roHajge  Assistance  Act  of 
1978  (25  U.S.C  1801  sfasf.)  and  NBva|o 
Conmanity  CoOaga.  audMxiaed  In  dw 
Navajo  Community  Collage  Asalstanoa 
Act  of  1078.  Pub.  L.  96-471.  tttle  D  (2S 
U3XI  640a  note.) 

^mUcant  Institutions  must  be  folly 
aocradltad  by  one  of  tlie  isfional 
instttntional  accrediting  oommiasions  • 
rocopdaed  by  dia  U.S.  Secntary  of 
g^fi«r!f^f^m  aki  dw  f>«i»H^^M  Sodd 

Work  Bdncatian. 

Partidpants  would  include:  qualified 
unda^padnata  or  graduata  sodd  work 
students.  All  IndiviAids  isiHi^ 
student  stipends  mnst  be  enrolled  In  die 
institution. 

•  Redpisnts  of  student  stipends  must 
maintain  satisfartoqr  aRadwmIr  records 
and  be  fnll-tlBe  stfidsnts. 

•  Awards  wlB  be  made  only  to 
eUgibla  institations  on  behalf  of  diair 
qualified  candidates. 

^"^     PrdedPeiiod 

•  St^iends  are  awdad  for  on 
not  to  exceed  12  months, 


Fedsrd  Share  of  die  Project  Coet 

Tills  competitive  program  providaa 
stipsnds  for  a  maxlninm  amount  not  to 
axceed  $75,000  (includes  direct  and 
indirect  costs)  par  ooUoge  or  univenity. 
The  Fedard  ahiara  will  fond  up  to  four 
stndsnt  candidataa  aft  a  aiBxinium  of 
$11,250  eodi  and  will  fond  ana  faculty 
coordinatar  of  te  projed  d  $30,000. 

Antidpatad  Number  of  Projads  to  ba 
Funded 

it  Is  antidpatad  did  4  projects  will  be 


forlaawiBBiOHiiliwin 

oooaidarad  for  dds  psioaity  ana.  OVA: 

93.592  Famify  Vfolance  PMvantion  and 

Sarvioas:  Fdnify  ^Holanoe 

and  Services  Act  as 

Part  m.  Tha  ladaw 

A-SttfiithAppboaide 

Bsfaro  applications  are  i 
'  appUcadon  will  bet 

diaft  the  qipUcant 
ia  an  di^Ue  qp^icant  I 
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specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considoed  or  reviewisd  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

Each  priority  area  description 
mntain«  information  about  the  types  of 
agencies  and  organizations  which  are 
eugible  to  apply  under  that  priority 
area.  Since  eligibility  varies  among 
priority  arees,  it  is  critical  that  the 
"Eligible  Applicants"  section  under 
each  specific  priority  area  be  read 
carefully. 

Only  agmcies  and  organizations,  not 
individuals,  are  eligible  to  apply  under 
any  of  the  fviority  areas.  On  all 
applications  developed  )oindy  by  m<»e 
than  one  agency  or  organization,  the 
apphcations  must  identify  only  me 
oiganizatioD  u  the  lead  organization 
and  official  applicant.  The  other 
participating  agencies  and  oi^ganizations 
can  be  included  as  cD-partidpants. 
subgrantees  or  subcontractors. 

Any  non-profit  agency  submitting  an 
application  must  submit  proof  of  ncm- 
profit  status  with  its  grant  application. 
The  non-profit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  tiie  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
section  501  (c)(3)  of  the  IRS  Code  or  by 
providing  a  copy  of  the  cunentiy  valid 
IRS  tax  exemption  certificate,  or  by 
psDviding  a  copy  of  the  articles  of 
incorpontion  bearing  the  seal  of  the 
State  in  w^iich  the  ooqioration  <a 
association  is  domiciled.  ACF  cannot 
fund  a  non-profit  applicant  without 
acceptable  proof  of  its  non-profit  status. 

B.  Review  Process  and  Funding 
Decisions 

Experts  in  the  field,  generally  persons 
from  outside  of  the  Federal  government, 
will  use  the  appropriate  evaluation 
criteria  listed  later  in  this  Part  to  review 
and  score  the  applications.  The  results 
of  this  review  are  a  primary  fiactor  in 

maHng  ftiiwiing  Hari«inn« 

ACF  reaerves  the  option  of  discussing 
appUcatioos  with,  or  referring  them  to. 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government  or  the  applicant  It  may  also 
solicit  comments  from  ACF  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
ofganizatioos.  specialists,  eiqwrts.  States 
and  the  general  public  These 
comments,  akmg  with  those  of  die 
expert  reviewers.  wiU  be  fwiiidsrwd  by 
OCS  in  ""H^g  funding  decisiona. 


In  making  decisions  on  awards.  OCS 
may  give  preference  to  applications 
which  focus  on  or  feature:  a 
substantially  innovative  strategy  with 
the  potential  to  improve  theory  or 
practice  in  the  field  of  hiunan  services: 
a  model  practice  or  set  of  procedures 
that  holds  the  potential  for  replication 
by  organizations  involved  in  the 
administration  or  delivery  of  human 
services;  substantial  involvement  of 
volunteers:  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project:  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

To  encourage  increased  collaboration 
and  coordination  among  existing 
programs  and  related  initiatives.  OCS 
wiU  give  additional  consideration  to 
applications  from  (uganizations  and/  m 
agencies  that  are  documented 
participants  in  Empowerment  Zone 
and/or  Enterprise  Community  plans  and 
applications.  Applicants  citing 
participati(Mi  wim  Empowerment  Zones 
and/or  Enterprise  Coinmunities  should 
document  that  they  were  involved  in 
the  preparation  and  proposed 
implementation  of  the  plan  and  how 
their  proposed  family  violence  project 
supports  the  goal  of  the  Empowerment 
or  &iterpriae  plans  (0-5  points). 

C  Evaluation  Criteria 

Using  the  appropriate  evaluation 
criteria  below,  a  panel  of  at  least  three 
reviewers  (primarily  experts  from 
outside  the  Federal  government)  will 
review  each  application.  Applicants 
should  ensure  that  they  address  each 
minimum  requirement  in  the  priority 
aree  description  under  the  appropriate 
section  of  die  Program  Narraidve 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  appropriate 
evaluation  criteria  listed  below,  provide 
ocHnments  and  assign  numerical  scares. 
The  point  value  following  each  criterion 
heading  indicates  the  maximum 
numerical  weight  that  eech  section  may 
be  given  in  the  review  process. 

Evaluation  Criteria  for  Priority  Areas 
Applications  submitted  imder  priority 


•  FV-01-07.  Developing  and 
Enhancing  Services  for  Immigrant  and 
Mignmt  Battered  Wooien: 


•  FV-02-97.  Domestic  Violence/ 
Temporary  Assistance  for  Needy 
Families  (TANF)  Program;  and 

•  FV-04-97.  Minority  Training  Grant 
Stipmds  in  Domestic  Violence. 

will  be  evaliiated  against  the  following 
criteria. 

1.  Need  for  the  Project  (10  Points) 

The  extent  to  which  the  need  for  the 
project  and  the  problons  it  will  address 
have  national  and  local  significance;  the 
applicability  of  the  project  to 
coordination  efforts  by  national.  Tribal. 
State  and  local  governmental  and  non- 
profit agencies,  and  its  ultimate  impact 
on  domestic  violence  i»evention 
services  and  intervention  efforts, 
poUdes  and  practi<»;  the  relevance  of 
other  doctmientation  as  it  relates  to  the 
applicant's  knowledge  of  the  need  for 
the  project:  and  the  identification  of  the 
specific  topic  or  program  area  to  be 
served  by  the  project.  Maps  and  other 
graphic  aids  nuy  be  attadied. 

2.  Goals  and  Objectives  (10  Points) 

llie  extent  to  which  the  specific  goals 
and  objectives  have  national  or  load 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  their  applicability  to  policy 
and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  are 
realistic,  specific,  and  achievable. 

3.  Approach  (30  Points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
worif;  will  be  accomplished;  relates  each 
task  to  the  objectives  and  identifies  the 
key  staff  member  who  will  be  the  lead 
person:  provides  a  chart  indicating  the 
timetable  for  OMnpleting  each  task,  the 
lead  person,  and  the  time  committed: 
dtes  foctors  which  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  unusual  features  of  the 
projed.  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  sodal  and  community 
involvements;  and  provides  for 
projections  of  the  Vxxanplishments  to 
be  achieved. 

The  extent  to  which,  when  applicable, 
the  application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  sre  being  met  snd  if  the 
results  and  benefits  identified  are  being 
achieved. 


4.  Resuhs  and  Benefits  (20  Points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived,  the  extent  to  whidi  they  are 
consistent  with  die  ol^ectives  of  the 
application,  the  extent  to  which  the 
application  indicates  the  antidpated 
contributions  to  policy,  practice,  and 
the(»y,  and  the  extent  to  which  the 
proposed  projed  costs  are  reescmable  in 
view  of  the  e)q>ected  results.  Idnitify.  in 
spedfic  terms,  the  results  and  benefits, 
for  target  groups  and  human  service 
providers,  to  he  derived  from 
implementing  the  proposed  projed. 
Describe  how  the  expeded  results  and 
benefits  will  relate  to  previous 
demonstration  efforts. 

5.  Level  of  Efiiort:  (30  Points) 

Staffing  pattern— Desaihe  the  staffing 
pattern  for  the  proposed  projed,  deariy 
linking  responsibiiities  to  jnojed  tasks 
and  qiedfying  the  contributions  to  be 
made  by  key  staff. 

Competence  of  staff— Deaanitie  the 
qualificaticms  of  the  projed  team 
induding  any  experimces  woridng  on 
similar  projects.  Also,  describe  the 
variety  of  skills  to  be  used,  relevant 
educational  background  and  the 
dem<mstrated  abmty  to  produce  final 
results  that  are  comprehensible  and 
usable.  One  or  two  pertinent  paragraphs 
on  each  key  member  are  preferred  to 
resumes.  However,  resimies  may  be 
induded  in  the  ten  pages  allowed  for 
attadmients/appendices. 

Adequacy  of  resources — S{>ecify  the 
adequacy  of  the  available  fadlities, 
resources  and  organizaticmal  ejqMiience 
with  regard  to  the  tasks  of  the  proposed 
project  List  the  finandal,  physical  and 
other  resources  to  be  provided  by  other 
profit  and  nonprofit  organizations. 
Explain  how  these  organizations  will 
partidpate  in  the  day  to  day  operations 
of  the  projed. 

Budget— Relate  the  proposed  budget 
to  the  level  of  effort  required  to  obtain 
projed  objectives  and  provide  a  cost/ 
benefit  analysis.  Demonstrate  that  the 
projed 's  costs  are  reasonable  in  view  of 
the  antidpated  results. 

Collaborative  efforts— Discxas  in 
detail  and  provide  documentation  for 
any  collaborative  or  coordinatml  eflibrts 
with  other  agendes  or  otganizatitms. 
Identify  these  agendes  or  organizations 
and  explain  how  their  partidpation  will 
enhance  the  projed.  Letters  from  these 
agencies  and  organizations  discussing 
the  specifics  of  their  commitment  jaust 
be  induded  in  the  application. 

Authorship— The  authors  of  the 
application  must  be  dearly  identified 
together  with  their  current  relatiomdiip 
to  the  applicant  oiganizstion  and  any 


future  projed  role  they  may  have  if  the 
pn^ed  is  funded. 

Applications  submitted  under  priority 
area: 

•  FV-G3-97,  The  Establishment  and 
ImplMnentation  of  a  Special  Issue 
Resource  Ceider  to  Aia  Indian  Tribes 
and  Tribal  Organizations; 
will  be  evaluated  against  the  following 
criteria. 

1.  Need  for  the  Projed  (10  Points) 

The  extent  to  which  the  need  ftx^  the 
projed  and  the  problems  it  will  addms 
have  national  and  local  «ignifir^nce;  the 
applicability  of  the  projed  to 
coordination  efforts  by  national.  Tribal, 
State  and  local  governmental  and  non- 
profit agendes,  and  its  ultimate  imped 
on  domestic  violence  prevention 
services  and  intervention  efforts, 
polides  and  practice  cm  Tribal  Trust 
lands  and  reservations;  the  relevance  of 
other  documentaticm  as  it  relates  to  the 
appUcants  knowledge  of  the  need  for 
the  project;  and  the  identification, 
understanding  and  knowledge  of  the 
specific  topic  or  program  area  to  be 
served  by  the  pn^ect  Mum  and  other 
graphic  aids  may  be  attached. 

2.  Goals  and  Objectives  (10  Points) 

The  extent  to  %^ch  the  specific  goals 
and  objectives  have  national  or  local 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  thdr  appUcability  to  policy 
and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  are 
realistic,  specific,  and  adde^le. 

3.  Approach  (30  Points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
projed.  and  details  how  the  proposed 
vrotk  will  be  accomplished;  relates  eech 
task  to  the  objectives  and  identifies  the 
key  staff  member  who  will  be  the  lead 
person;  provides  a  chart  indicating  the 
timetable  for  completing  each  task,  the 
lead  person,  and  the  time  committed; 
dtes  fedors  whidi  might  accelerate  or 
decelerate  the  work,  giving  acceptable 
reasons  for  taking  this  approach  as 
opposed  to  others;  describes  and 
supports  any  imusual  features  of  the 
projed,  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvements;  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved. 

The  extent  to  whidi  the  qtplication 
describes  the  evaluation  methodology 
that  will  be  used  to  determine  if  ti^e 
needs  identified  and  discussed  are  being 


met  and  if  the  results  and  benefits 
identified  are  being  achieved. 

4.  Results  and  Benefits  (20  Points) 

The  extent  to  whidi  the  appUcation 
identifies  the  results  and  braefits  to  be 
derived,  the  extent  to  %vhich  thmr  are 
consistent  with  the  objectives  of  the 
application,  the  extent  to  %^cli  the 
qipUcation  indicates  the  antidpated 
contributions  to  policy,  {wactioe,  and 
tiieory,  and  the  extent  to  which  the 
proposed  projed  costs  are  reesonable  in 
view  of  the  expected  results. 

The  applicant  should  identify,  in 
specific  terms,  the  results  and  benefits, 
for  target  groups  and  human  service 
providers,  to  he  derived  from 
implemmting  the  pn^xMed  project 
^plicant  should  also  descrioe  how  the 
expected  results  and  benefito  will  relate 
to  previous  demonstration  effiarts. 

5.  Level  of  Effort:  (30  Points) 
Expertise.  Commitment  and  Support 

(a)  Applicants  must  have  documented 
individual  and  organizational 
ejqieiienoe  in  the  area  of  domestic 
violenoe  prevention  and  services  with 
Indian  Tribes  and  Tribal  organizations. 
Each  applicant  organization  must  have 
an  advismy  board. 

(b)  The  extent  to  which  the  applicant 
has  nationaUy  recognized  ejqmtise  in 
the  area  of  domestic  violence  and  a 
record  of  high  Quality  service  to  victims 
of  domestic  violence,  including  a 
demonstration  of  support  from  advocacy 
groups,  such  as  State  Domestic  Violence 
Coalitions  or  recognized  national 
domestic  vic^ence  advocacy  groups;  the 
extent  of  the  applicant's  commitment  to 
divwsity,  and  to  the  provision  of 
services  to  Indian  Tribes  and  Tribal 
organizations. 

Staff  Background,  Organizatitmal 
Experience,  and  Competence  of  Staff 

(c)  The  adequacy  of  the  staffing 
pattern  for  the  propoeed  projed/how 
the  individual  responsibilities  are 
linked  to  pnqed  tasks,  and  the 
contributions  to  be  made  by  key  staCL 
Each  collaborating  or  cooperative 
organization,  individual  consultant  or 
other  key  individuals  who  will  Mrotk  aa 
the  projed  should  be  listed  alcxig  with 

a  description  of  the  nature  of  their  effort 
or  contributicm. 

The  background  and  experience  of  the 
projed  diredor  and  key  projed  staff  and 
the  history  and  accomplishments  of  the 
organization;  the  qualifications  of  the 
piojed  team  induding  any  experience 
with  similar  projects;  the  variety  of 
skills,  relevant  educational  background, 
and  the  ability  to  eSsctively  manage  the 
projed  and  to  coordinate  with  other 
agendes.  One  or  two  pertinent 
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paragraphs  on  each  key  member  are 
prefarad  to  vitae/rasumes.  However. 
I  may  be  inchided. 


Adequacy  of  Raeourcea  and  the  Budget 

(d)  The  adequacy  of  the  available 
resouroee  and  orgmizatianal  esqieiience 
with  regard  to  the  scope  of  the  tasks  of 
the  propoeed  project  A  list  of  the 
financial.  {Aysical.  and  other  resources 
already  committed  by  odisr  private  and 
{wiblic  institutions  and  agenciei.  if  any, 
and  the  explanation  of  how  thsae 
oiganizatians  will  participate  in  the 
day-to-day  operations  of  the  jvoject 
Lettats  from  theee  aganrien  and 
ofganiaadcns  idsntifying  and  disnissing 
the  T*^****  of  their  commitment  and 
participation  must  be  included  in  the 
qqplication.  The  extent  to  ifidiich  the 
prapoaod  badgst  is  related  to  the  level 
of  eflort  required  to  obtain  the  prt^ect's 
objectives;  demonstration  that  the 
project's  costs  are  reaionahln  in  view  of 
the  anticipated  results. 

Collaborative  Efioft 

(a)  The  extent  of  the  additional 
private  sector  resources  that  may  be 
available  to  support  or  enhance  the 
overall  progjtam.  A  discussicm  in  det^ 
and  the  provision  of  documentation  fior 
any  proposed  collaborative  or 
ooormnated  efiorts  with  other  public  or 
private  agencies  or  orginiiations. 
Letters  firom  these  soBndes  and 
orguuiations  must  be  included 
discussing  their  interest  and/or 
commitment  in  supporting  the  propoeed 
project,  stating  at  what  juncture  they 
would  become  involved  and  the 
exnacted  level  of  resource  commitment 

J^pUcants  diould  note  that  non- 
reqmnsiveness  to  ^bm  section  designated 
as  "Minimum  Raquirements  far  Project 
Design."  in  the  applicable  priority  arsas, 
will  result  in  a  low  evaluation  score  by 
the  panel  of  expert  reviewrers. 

Applicants  must  dearly  identify  the 
qiednc  iniority  area  under  which  they 
wish  to  have  thair  applicaticms 
considered,  and  taikr  their  applications 
accordingfy.  Previous  eoqwrienoe  has 
shown  that  an  appbcation  Kidiich  is 
broad  and  more  general  in  concept  than 
outlined  in  the  {niority  area  description 
is  less  Ukefy  to  score  as  well  as  one 
wdiidi  is  more  dearfy  focused  and 
dirsctiy  reqwosjve  to  the  concerns  of 
that  qMcific  priority  area. 

D.  Available  Fandt 
ACF  intends  to  award  grants  resulting 

§Mmn  ttiia  aiiiM»mn—w«wrt  Airing  thii 

fourth  quaitar  of  FY  1997.  Hie  siae  of 
the  actual  awards  will  vary.  Bach 
priority  area  desuiption  includes 
infasmatian  on  die  auximam  Federal 
riiare  of  the  project  costs  and  the 


antidpated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refan  to  the 
interval  of  time  (usually  12  or  17 
months)  into  uriiich  a  multi-year  period 
of  assistance  (project  period)  is  divided 
for  budgetary  and  funding  purpoees. 
The  term  "prefect  period"  refers  to  the 
total  time  a  project  is  approved  for 
support.  indufUng  any  extensions. 

wHiere  apiwopriate.  applicants  may 
propose  pn^ect  periods  which  are 
thcnter  than  the  maximums  specified  in 
the  various  priority  arses.  Non-Federal 
share  oontrunitions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas  wdien  the  applicant  is  able 
to  do  so. 

E.  QrantM  Shore  ofPtt^ect  Ctrnts 

Federal  foods  will  be  provided  to 
cover  up  to  75%  of  the  total  allowable 
project  costs.  Therefore,  the  non-Federal 
share  must  smount  to  at  least  25%  of 
the  total  (Federal  phis  non-Federal) 
project  cost  This  means  that,  for  every 
S3  in  Federal  funds  received,  up  to  dM 
maximum  amount  allowable  under  each 
priority  area,  applicants  must  contribute 
at  least  $1. 

For  example,  the  cost  breakout  for  a 
project  Kridi  a  total  coet  of  $66,666  to 
implement  would  be: 


Federal  laquast 

Noivfedsral 
share 

Tolricost 

ffiOOOO  

79% 

$16,666 
2S% 

100% 

Part 


far  the 


^ypiications 

This  Part  ""*■<"«  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement 
Application  forms  are  provided  as  part 
of  this  publication  along  with  a 
dieddist  for  sssembUng  an  application 
package.  Please  copy  and  use  these 
forms  in  submitting  sn  application. 

Potential  applicants  smmld  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
qtedfic  priority  area  under  vdiich  the 
application  is  to  be  submitted.  The 
pri<»ity  area  descriptions  are  in  Part  0. 

A.  Raquind  Notification  of  the  State 
Single  Point  (^Contact 

TUs  program  is  covered  under  - 
Executive  Order  12372.  (E.O.) 
"intTgnwrninmitai  Raviow  of  Federal 
Pragnuns."  and  45  CFR  Part  100. 

"Intwtyiii— Tim«rit»l  ReviSW  of 

Department  of  HeaMi  and  Human 
Services  Propam  and  Activities."  Under 
the  B.O..  States  may  design  their  own 
I  for  reviewing  md 


mini  minting  on  propoeed  Federal 
asristance  undar  covered  programs. 

All  States  and  territmies,  except 
Alabama.  Alaska.  Colorado. 
Connecticut.  Hawaii.  Idaho.  Kansas. 
Louisiana.  Massachusetts,  Minneeota, 
Montana,  Nebradca.  New  Jersey. 
Oklahoma.  Oregon.  Pennsylvania.  South 
Dakota.  Tennessee.  Vermont  Virginia. 
Washington.  American  Samoa  and 
Palau.  have  elected  to  partidpate  in  the 
EO.  procees  and  have  established  a 
Single  Point  of  Contact  (SPOCs). 
Applicants  from  theee  twenty-three 
juxiMiictions  need  take  no  action 
regarding  E.0. 12372.  ^plicants  bx 
projects  to  be  sdministered  by 
Fedisrally-recopuzed  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwdse.  applicants 
should  contact  thair  SPOCs  •»  soon  as 
possible  to  alert  them  of  the  prospecttva 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  poarible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  awwd  process.  It  is  imperative  that 
the  applicant  submit  all  required 
materials,  if  any.  to  the  SPOC  and 
indicate  the  d^  of  this  suls|nittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424. 
item  16a. 

Under  45  CFR  10a8(aX2).  a  SPOC  has 
60  days  from  application  deadline  to 
comment  on  propoeed  new  or 
competing  oontinuation  awards. 

SPOCs  are  encouragsd  to  eliminate 
the  submission  of  routine  sndorsemants 
as  official  recommandatians. 
Additionally.  SPOCs  are  requested  to 
diflerentiate  dearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
somlain"  rule. 

Whan  comments  are  sulmitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Healdi  and 
Human  Services,  Administration  for 
C3iildren  snd  Families,  Divirion  of 
Discreticmary  Grants.  (OCS-g7-07)  370 
L'Bnfont  Promenade,  SW.,  6th  Floor 
East  Washington,  DC  20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  indudad 
at  the  end  of  this  announoemrat 

B.  Papmwork  Reduction  Act  of  1995 

Undar  the  Papenworic  Reduction  Ad 
of  1995,  Public  Law  104-13,  the 
Draartment  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(CX^)  for  reviaw  and  ^>proval  any 
reporting  and  reroidkaaping 
requirements  in  regulations,  induding 
jwogram  announcsments.  Tlds  propam 
announcement  does  not  contain 


infasmatian  raquirements  beyond  thoee 
approved  far  ACF  grant  applications 
undar  GiiiS  Control  NundMT  0970-0062 
vriiidi  wiH  expire  00/30/96.  Ani^ancy 
may  not  oonduct  or  sponsor,  and  a 
parson  is  not  rsqairad  to  ranpond  to,  a 
coUaction  of  information  unless  it 
di^lays  a  currently  valid  0MB  control 
number. 

a  Deadline  for  SubadtttU  of 
A/^tUcatitmM 

The  dosing  date  and  time  far 
submittal  of  applications  undar  this 
program  announcement  is  foimd  at  the 
ttagiiinlng  of  this  program 
announcement  under  CUOMH)  DATt. 

Mailed  applications  shall  be 
cMisidered  as  meetiag  an  aimounoad 
rteadlinw  if  they  are  ^har  laosivad  on 
or  bafare  the  deadline  dale  <M- seat  on  or 
before  the  deadline  date  and  received  Iqr 
ACF  in  time  far  tiw  faidependant  review 
to:  U.S.  Department  of  Haakh  and 
Humaa  Services,  Administration  far 
Childran  and  FamiUas,  Division  of 
Discrstionary  Grants.  370  L'Bnfant 
Promenade,  SW.,  Mail  Stop  60-462, 
Washington.  DC  20447,  Attantton: 
Application  for  Family  Vkdance 
Preventton  and  Sarvioes  ftoaram. 

Applications  handcairiad^ 
qipUcants,  ippUcant  couriers,  or 
ovami^tt/eigMass  mail  couiiars  shall  be 
considarad'as  meeting  an  announoad 
deadline  if  they  are  received  on  or 
befara  die  dwanline  date,  between  the 
houn  of  8410  aon.  and  4:30  pan.,  at  the 
U.S.  Department  of  HeaMi  and  Human 
Services,  Administration  far  QiiUran 
and  Families,  Division  of  Discretionary 
Giants,  ACFMailroom,  2nd  Floor 
Loading  Dock.  Aaroqiaoe  Center,  901 D 
Street  SW.,  Waddngton,  DC  20024, 
batwaan  Monday  ud  Fridiy,  (excluding 
Fadard  holidays).  (^pUcants  are 
cautioned  that  esqmss/ovami^  mail 
ssrvioes  do  not  ahvays  delivar  as 
sgread.) 

ACF  cannot  aooommodate 
transmission  (tf  applications  by  fox  or 
throu^  other  electoonic  media. 
Thar^ore,  applications  transmitted  to 
ACF  electranicaUy  will  not  be  accepted 
rsgudless  of  the  date  or  time  of 
suhmission  and  time  of  receipt 

Late  applications 

Applicaticms  wdiicfa  do  not  meet  the 
criteria  above  are  oonsiderBd  late 
applications.  The  ACF  shall  notify  eadi 
late  applicant  that  its  application  will 
not  be  oonridered  tai  the  current 
competition. 

Extenaon  of  Deadlines 

ACF  may  extend  the  «t^«<H"«»  for  all 
applicants  due  to  acts  of  God,  such  as 
floods,  hurricanes  (v  earthquakes; 


widespread  disnqition  of  die  mails;  or 
if  ACF  detennines  a  deadline  extmdon 
to  be  in  the  best  interest  of  the 
Government  Howvvar,  if  ACF  does  not 
extend  die  deadline  far  all  applicants,  it 
may  not  waive  w  extend  the  AmtkAUnm 
far  any  applicant 

D.  Aistrudfauis  ^  Avpoiinig  the 
ApfdicatitmanilCoBipleting 
Applicati<M  Fonns 

The  SF  424,  Page  2;  ud  oestillcations 
have  bean  raprintad  for  your 
convenianoe  in  preparing  the 
application^  You  dumldraproduce    . 
sin^a-stdad  coplrisof  tbeOB  fonns  from 
the  reprinted  forms  in  the 
announoemant  typing  your  information 
onto  the  copies,  nrnsa  do  not  oae  faoas 
diractfy  from  the  FaAanI  lagialBr 
annoupnamant,  as  ti>ey  are  printed  on 
bot)i  sides  (rf  the  page. 

In  order  to  asrist  apidicants  in 
oorractfy  oonqpIatiM  the  SF  424  and  SF 
424A,  instructions  far  these  farms  have 
bean  indudad  at  die  end  of  Part  IV  of 
this  annouaosnisnt 

Where  ^padilc  infarmation  is  not 
required  undar  diis  program.  NA  (not 
applicable)  has  been  prsfHintad  on  die 
farm. 

Please  prepare  your  amilication  in 
aooordanoe  widi  die  following 
instructions: 

1.  SF  424  Page  1,  Api^ication  Cover 


Please  raad  the  followfrw  instructions 
before  completing  die  i^BcMion  cover 
sheet  An  eiqilanation  in  each  itsm  is 
indudad.  Complete  onfy  the  items 
qwcified. 

rt]y>  of  F^gs.  Enter  the  single  priority 
area  nundiar  under  which  the 
application  is  being  submittad.  An 
apntfcation  should  be  submittad  under 
ouy  one  priority  area. 

item  1.  "1>pe  of  Sufamissian"— 
Preprinted  on  ma  form. 

Jtem  2.  "Date  Sidaafttad"  and 
"Appticant  Idantifier"-4>Bte 
application  is  submittad  to  ACF  and 
qiplicant's  own  internal  control 
number,  if  uiplicahla. 

Rem  3.  "Dsia  Racdved  By  State**— 
State  use  mly  (if  ^plfcsUe). 

Asm  4.  "Date  Received  by  Federal 
Agency"— Leave  blank. 

Asm  5.  "Applicant  Infoimation.'* 

"Lead  Name"— Enter  the  legd  name 
of  applicant  organization.  For 
applicaticms  developed  jointiy,  eater  the 
name  of  the  lead  organiatioii  onfy. 
There  must  be  a  single  applicant  for 
eodi  ^iplication. 

•Xhganizationd  Unit"-^ntar  die 
name  of  the  primary  unit  within  die 
applicant  organization  which  will 
actuaUy  carry  out  the  prafed  activity. 


Do  not  use  die  nama  (rf  an  individual  aa 
dw  applicant  tfthis  is  the  same  as  the  ^ 
qiplicant  oiganiation.  lefve  d» 
onnizational  unit  blanL 

^'Addiess"— Enter  dia  oomptola 
address  thst  the  orasniaatian  actnaUy 
uses  to  reorive  maU,  sioos  dds  is  tiba 
address  to  vdddi  aD  ootrsspottdsnoa 
will  be  sent  Do  not  induds  bodi  stnat 
address  and  P.O.  box  numbar  unlaas 
bodi  mustba  uaad  inmaiUng. 

"Name  and  tale|riiana  number  of  the 
person  to  be  oontaclad  on  matters 
involving  diis  uvpUcation  (give  arsa 
coder— Enter  the  full  name  (indudi^ 
acadanric  degree,  if  appUdhJa)  and 
tdephone  number  of  a  psrson  v^  can 
remand  to  questions  ^bout  the 
appUcatian.  This  psrson  should  be 
aooeasible  at  the  address  given  hsre  and 
%riU  rsoeiva  all  oasreqwndaDoe 
reouding  the  application. 
'    flam  6.  "Employer  fdantificatian 
Nuadier  (EIN)"— Bslar  dip  aoqiloyer 
identification  numbar  of  die  appUcaot 
organization,  as  assjgned  by  dia  Intamd 
Revenue  Service,  including,  if  known. 
theCsntrd  Ragjatty  Sysism  suffix. 

Aam  7.  "Type  of  Applicant"— SaU^ 
exnlanatoiT. 

Item  a.  'Tjfpa  of  ApplicatioB" — 
Preprintad  on  the  farm. 

Jtem  9.  "Name  of  Federd  Afsncy"— 
Piaprintad  on  the  form. 

Item  10.  "Catalog  of  Federd  Domestic 
Assistance  Number  and  Tida"-4iter 
die  Catalog  of  Federd  Domeetic 
Assistance  (CFD^  number  ■— «g"»^  to 
die  program  undar  whidi  assistanoe  is 
rsquestad  and  ite  title,  as  indicatad  in 
the  relsvaat  priority  area  daecription. 

Jtem  11.  'iWcriptive  Title  of 
^plicant's  Prc^ad"— Enter  the  projed^ 
tide.  The  title  is  ganarally  dxvt  and  is 
descriptive  of  dw  project  not  die 
pikxlty  arsa  title. 

Jtem  12.  "Arses  Afbctad  by 
Pn^ect"— Enter  dw  govammsntd  unit 
TrbTmr  rignifirsnT  and  meaainitfiil 
impad  could  ba  obasrved.  List  only  die 
largest  unit  or  units  alfodsd,  siidi  as 
St^,  county,  or  dty.  If  an  entire  unit 
is  affSdad.  list  it  rather  dian  subunits. 

Jtem  IS.  "Propoeed  Project"— Enter 
die  dasired  start  date  fordie  project  and 
pn^eded  completian  date. 

Jtem  14.  "ConffOMiond  District  of 
AppUcant/Projact"— Enter  die  number 
of  me  Congreasional  district  wdisre  the 
applicant's  prindpd  office  is  located 
and  the  number  <m  the  Congressional 
district(s)  where  the  project  will  be 
located,  if  stetswids.  a  multi-Stete  effort, 
or  nationwide,  enter  "00." 

items  IS.  "Estimated  Funding 
Levek" — In  completing  15a  through  15t 
the  dollar  amounts  enteed  should 
reflect  fw  a  17  month  or  less  prefect 
period,  the  totd  amount  requMted. 


UM 


29254 


Fednd  Rflguter  /  Vol.  62.  Na  103  /  Thunday.  May  29.  1997  /  Notioeg 


Fedaral  Regtotwr  /  Vol.  62.  No.  103  /  Thursday,  May  29,  1997  /  Notices 


29255 


Asm  15d.  Enter  the  amount  of  Federal 
funds  requested  in  aocmdanoe  with  the 
{Receding  pengraph.  This  amount 
should  be  no  greatw  than  the  maximiim 
amount  qwdned  in  the  priority  arss 
descriptioo. 

Hams  15  b-e  Entar  the  amount(s)  of 
funds  from  non-Federal  souiose  that 
will  be  contributed  to  the  propoeed 
pn^ect  Reins  b-e  an  conslderad  coat- 
aharins  or  "matdiins  funds."  The  value 
of  tUid  party  in-kind  contiflMitions 
riiouldw  included  on  appw^riatelinea 
as  applicable.  For  mora  in&xmatiao 
laBainiim  funding  as  wroll  as  oatdeptions 
to  ^ese  rales,  see  Part  m.  Sections  B 
and  F.  and  the  qiecific  i»iority  ana 
daecription. 

Asm  1^.  Enter  die  estimated  amount 
of  income,  if  any.  saq>ected  to  be 
gBnssatad  from  the  propoeed  project.  Do 
not  add  to  or  sutoact  uis  amount  from 
the  total  protsct  amount  anterad  under 
item  ISg.  Deecribe  the  natme.  aouroe 
and  anndpated  use  of  this  income  in 
the  Prafect  Nanative  Statement 

Asm  ]%  Entar  the  sum  of  items  ISa- 
15e. 

Aam  Ite.  Is  Application  Subject  to 
Review  By  State  ExBcutive  Oidsr  12372 
Ptoceas?  Yee."— anw  die  dtfa  dw 
qurtkant  contacted  die  SPOC  nigarding 
thte  ^phcatian.  Select  the  nppropriate 
SPOC  from  the  listing  providMl  at  the 
and  of  Part  IV.  Ite  nvisfw  of  the 
a^dicatifln  is  at  die  dtocration  of  the 
SPOC  TIm  SPOC  will  verify  the  date 
noted  on  the  application,  tfttaia  ia  a 
diacrapancy  in  datas,  die  SPOC  may 
raqueat  that  die  Federal  agency  dday 
any  propoeed  funding  until  September 
30,1997. 

Kern  166.  "Is  ^pUcation  Subset  to 
Review  By  State  Bascntive  Qtdar  12372 
Prooees?  Ho."— Qmtk  die  appropriate 
boK  if  die  ajtpBcation  is  not  oovared  by 
BXX 12372  or  if  dks  propam  has  not 
been  selsctod  bj  die  State  far  nview. 

flam  17.  •Ts  ttis  ^nplicant  DaHnmiant 
on  any  Federal  Debtr—Chedk  the 
appropriate  box  This  question  qiplies 
to  the  applicant  organizatian.  not  the 
paraon  who  si^BS  as  die  authorised 
laiaeeaiitaHiw;  Categories  of  debt 
fawiiiAi  f[^|i|ft  fHagHin"*^^*'''*!  loans  and 


flam  18.  To  dw  beat  of  my 
kDowlei%s  and  beUeC  aU  data  in  diis 
aji^icationAprsappMcation  era  true  and 
oonect  Hie  document  has  been  duW 
anthariasd  by  die  governing  body  of  the 
applicant  and  ^  applicant  wiD  comply 
with  die  attaAsd  aasuiantae  if  the 
aaairtanna  is  awarded.-— To  be  sipied 
by  die  audioriaad  i epreeentativa  df  the 
applicant  A  copy  oftha  governing 
body's  aiithoriation  far  signature  of  this 
MR^icatian  by  this  individual  as  the 
official  rspreeentstive  must  be  on  file  in 


the  applicant's  office,  and  may  be 
requMted  from  the  applicant 

han  18  a-c.  "Typta  Name  of 
Authorized  Reprasentstive,  Tide. 
Telephone  Number"— Alter  the  name, 
title  and  telephone  number  of  the 
authorised  lepieeantative  of  the 
applicant  organisation 

flam  18d.  ^'Signatura  of  Authoriaed 
Represantative"— Signatura  of  the 
aumosiaad  repieaentative  named  in  Item 
18a.  At  leest  one  0(^  of  the  application 
must  have  an  original  aipiatnie.  Use 
colored  ink  (not  black)  so  that  the 
oiteinal  signatun  is  easily  identified. 

item  18e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  die 
authoriaed  lepieaentative. 

2.  SF  424A— Budget  Infarmatian— Non- 
Construction  Ptogiams 

This  is  a  form  used  by  many  Federal 
agenciee.  For  this  application.  Sections 
A,  B,  C  E  and  F  era  to  be  conq>leted. 
Section  D  doea  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  wril  as  die  non-Fadssal 
funding  for  the  propoeed  project 
covering  (1)  the  total  project  period  of 
17  months  or  lees  or  (2)  die  first  yeer 
budget  period,  if  dM  propoeed  project 
parted  eoBOsads  17  months. 

Soctjon  A-^udgat  Suauaary.  This 
section  includes  e  summary  of  the 
budget  on  line  5,  enter  total  Federal 
costs  in  cohimn  (e)  and  total  non- 
Federal  coets,  iimhiding  diird  perty  in- 
kind  contribntians,  but  not  prograrn 
income,  in  oofanan  (f).  Enter  die  total  of 
(a)  end  (Q  in  rohimn  I 

SectfonB-^BkM~ 
budget,  which  indudee  the  Federal  as 
wdl  as  non-Federal  funding  for  the 
propoeed  project,  covers  the  total 
project  period  of  17  months  or  lees.  It 
should  relate  to  item  ISg,  total  fiindlng. 
on  the  SP  424.  Under  column  (5).  entar 
the  total  roquiraments  for  funds  federal 
and  non-Federal)  by  object  dass 
category. 

A  sepsrste  budget  justification  should 
be  included  to  ea^lain  fully  and  justify 
major  items,  as  indicated  below.  The 
typiee  of  informatian  to  be  included  in 
the  justifkation  an  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  dsrirshls  to  provide  diis 
informetion  for  each  year  of  the  project 
The  budget  justification  duwld 
immediatefy  follow  die  second  pege  of 
dieSF424A. 

PsraonnaA-Une  00.  Enter  the  total 
coets  of  selmiee  and  wagss  (rf  applicant/ 
grantee  stafl.  Do  not  inuude  the  coets  of 
nonniltants.  which  diould  be  included 
on  line  9h,  "Other." 

JuMtificatiim:  Idmtify  the  project 
director,  if  known.  %iecify  by  title  or 


Cottgotitt. 


This 


name  the  ptfcentagaof  time  allocated  to 
the  pn^ect,  the  individual  annual 
aaluias,  end  the  coet  to  the  project  (both 
Fedttral  and  non-Fodaral)  of  the 
ocganization's  staff  «dio  %rill  be  woridng 
on  the  project. 

Aiftgs  AvjM^Sts— line  86.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treeted  as  part  of  an  approved  indirect 
coet  rate. 

Justification:  Provide  a  break-down  oi 
amounts  snd  parcentagea  that  compriaa 
fringe  benefitooets,  sudi  as  health 
insurance.  PICA,  retirement  insurance, 
etc 

7>Bvei    8c.  Enter  total  coets  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  (rf  the  project  Do  not  enter  coets 
for  oonenhant's  travel  or  local 
traneportMion.  wdiidi  should  be 
induded  on  Line  eh.  "OdMr." 

JutttfScatton:  Include  the  name(s)  of 
travelar(s).  total  number  of  tripe, 
destinations,  length  of  atay. 
tranqMstation  coats  and  subsistence 
alkninncee. 

Bquipamnt—LUte  8d.  Entar  the  total 
coets  of  all  equipment  to  be  acquired  by 
the  project  Emiipment  is  defined  as 
non-eaymdame  tangible  jpersnnal 
property  having  a  uaefad  Ufa  of  more 
than  one  yeer  rad  an  acquisition  poet  ti 
$5,000  or  mora  per  unit 

Jatttfication:  Equipment  to  be 
purchased  with  Federal  fundsmust  be 
justified.  Tlie  emiipment  must  be 
required  to  conduct  the  project,  and  the 
q^licant  o^ganizatiim  or  its  subgranteea 
muat  not  have  the  equipment  or  a 
reasonable  iwaimile  available  to  die 
project  Tbe  justification  also  must 
contain  plans  for  fiitun  use  or  disposal 
of  the  emiipmant  alkar  die  project  ends. 

Suppifie^-Uns  Se.  Enter  the  total 
coats  of  ell  tangible  eoqiendaUa  personal 
property  (siqi^iee)  other  than  thoee 
included  on  Line  6d. 

JuMttfhation:  Specify  ^BBSsal 
categoriee  of  suppUes  and  their  coeta. 

Contmcbul—Une  ^.  Entar  the  total 
costs  of  all  contracts,  including 
procurement  contracts  (except  thoee 
vdiich  belong  on  odier  Unas  sudi  as 
equipment  suppliee.  etc)  and  contracts 
widi  aecondary  radpient  organizations. 
Also  include  any  contracts  with 
oiganizatians  for  the  provision  of 
technical  aaaistaaoa.  Do  not  include 
payments  to  individuab  on  this  line. 

Aistf/feotfon:  Attadi  a  list  of 
contractors.  tiwHraMng  the  names  of  the 
organiartians.  the  pinpoees  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  ewards  as  part  of  the 
budget  justificstion.  WheiMver  the 
qipUcant/grantee  intends  to  delegate 
pert  or  all  of  the  program  to  another 
agancy,  the  applicant/^antee  must 
complete  this  section  (Section  B,  Budget 


Categories)  for  eadi  delegate  agency  by 
agency  titte,  along  widi  ma  supporting 
infonmati(m.  The  total  cost  of  all  sudi 
agendes  ivill  be  pert  of  the  amount 
sho%m  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
oontradw,  purpoae  of  contract,  and 
major  coet  elements. 

Construction— Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Othet—Line  8h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  audi 
costs  may  indude,  but  are  not  limited 
to:  Insiirsnne;  medical  and  dental  coets; 
noncontractual  fins  and  travel  paid 
direcdy  to  individual  consuhanta;  local 
transpostaticm  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  qiace  and  equ^mient  rentalr, 
printing  and  publication;  computer  use; 
training  costs,  induding  tuition  and 
stipends;  training  service  coets, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  develqiment  coats.  Note  that  coats 
identified  as  "misorilaneous"  snd 
"honoraria"  are  not  allowdile. 

Justification:  Spedfy  the  coets 
induded. 

Total  IXnct  Charges    Line  8i.  Enter 
the  total  of  Lines  6a  througli  ^ 

ihdiwct  Chaiy  s    fl/.  Enter  the  total 
amount  (rf  indirect  charges  (costs).  If  no 
indirad  costs  an  requeued,  enter 
"none."  GenaraUy,  diis  line  should  be 
used  when  the  a|»plicant  (except  State 
and  local  governments)  has  a  current 
indired  coet  rata  egreement  a^roved 
by  the  Depertment  of  Heelth  iad  Human 
Services  or  another  Federal  agency. 
Note  percentage  for  indired  coet  rale 
and  include  a  copy  of  the  indired  coet 
rate  with  tbe  application. 

Local  and  State  governments  should 
entOT  the  amount  ol  indired  coats 
detennined  in  ecoordance  with  HHS 
requirements.  When  an  indired  coat 
rate  is  requested,  thsse  coets  ate 
included  in  the  indired  coet  pool  and 
ahould  not  be  charged  again  as  dired 
costs  to  the  grant  In  die  caae  of  training 
pants  to  other  than  State  or  local 
governments  (as  defined  in  title  45, 
Code  oi  Federal  Regulations,  part  74), 
the  Federal  raimbtnraament  of  indired 
costs  will  be  limited  to  the  lesssr  of  the 
negotiated  (or  actual)  indired  cost  rate 
or  8  percent  of  the  amount  allowed  for 
dired  coets,  exdusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post-doctoral  trainfrig  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  Une  6j  should  be  the  total 
indtaed  costs  beii:^  charged  to  the 
project  The  Federal  share  of  indired 
coeta  is  calculated  as  shown  above.  The 


applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  projed  indited 
costs  (a*)  by  applying  the  applicant's 
approved  incQred  cost  rate  to  the  total 
projed  (Federal  and  non-Federal)  dfred 
costs. 

(b)  Calculate  the  Federal  ahare  of 
indirad  coats  (b*)  at  8  percent  of  the 
amount  allowed  for  total  projed 
(Federal  and  non-Fednral)  dired  coets 
exclusive  of  any  equipment  cfaargea. 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  iten^  and  alterations  and 
renovations. 

(c)  Subtrad  (b*)  frma  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

JustificOtitm:  Endoee  a  copy  of  die 
indired  cost  rate  agiaemeut  if  tt  was 
negotiirted  widi  e  Federal  agency  odier 
than  mHS.  ApplicanU  si^ed  to  die 
limitation  cm  die  Federal  raimbursament 
of  indirad  coeta  for  training  gruits 
should  spedfy  this. 

ToCof-^Une  «Jc.  Enter  the  total 
amounta  of  lines  (H  and  6j. 

Aogrom  Incoms—Une  7.  Enter  dis 
estimated  amount  of  income,  if  any, 
expeded  to  be  gnaarated  from  this 
project  Do  not  add  or  siditrad  this 
amount  from  die  total  prded  ■mntmt 

Justification:  Deecribe  tne  nature, 
source,  and  antidpded  use  of  program 
income  in  the  Pro-am  Narrative 

Section  C— Non-Federal  Resources. 
This  section  summerizee  the  ■'■«*«'nty  of 
non-Federal  reaouroea  diat  %rill  be 
amilied  to  the  grant  Enter  this 
iniotmation  on  line  12  entitled  Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations. 
Part  74.2.  as  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  perties.  Third  perty  in-4dnd 
oantrioutions  may  be  in  the  form  of  reel 
property,  equipment.  s\q>plies,  and 
other  expendable  property,  and  the 
value  of  gooda  and  aervioea  diredly 
benefiting  and  qiedfically  identifiable 
to  the  projed  orprogram. 

Justification:  Deecribe  third  perty  in- 
kind  contributions,  if  induded. 

Section  D—Fmecasted  Cash  Neieds. 
Not  applicable. 

Section  E— Budget  Estimate  of  Federal 
Funds  Needed  Fto'  Balance  of  the 
Ai^ed.  Not  applicable. 

ftOals—line  20.  F(v  projects  that  will 
have  more  than  one  budget  period,  mter 
the  estimated  required  Fedaal  funds  fat 
the  seoHid  budget  period  (months  13 
dirough  24)  under  column  "(b)  First"  If 
a  third  bu<^^  period  will  be  neoesssiy. 
enter  the  Paderal  fimds  needed  tat 
months  25  through  36  under  "(c) 


e 


Second."  Columns  (d)  and  (e)  are  not 
^>plicable  in  moat  instances,  since  ACF 
funding  is  almost  always  limited  to  a 
three-year  maximum  {wojed  period.' 
They  should  remain  blaidL 

Section  F— Other  Budget  Infotraation. 

Direct  Chargu    Une  21.  Nd 
applicable. 

indirect  Charges   Une22.Eatarfbm 
type  of  indired  rate  (provisional, 
redetermined,  finel  or  fixed)  that  wiD 

in  eSad  during  the  funding  period, 
the  estimated  amount  of  the  baae  to 
which  the  rate  is  applied,  and  die  total 
indirect  expense. 

flemorJb    Lfaie23.  If  Ae  total  projed 
period  exceeds  17  months,  3rou  must 
entw  your  propoeed  non-Federal  share 
of  the  preyed  budget  for  eecfa  of  die 
remaining  years  <rf  the  project 

3.  Projed  Summary  Deecriptton 

Oaarfy  mark  this  separate  pi^  with 
the  ^tplicant  name  as  shown  in  item  5 
of  die  SF  424.  and  Ae  title  of  die  pro^ 
as  shown  in  item  11  of  the  SF  424.  Tlie 
summary  description  should  nd  sxcasd 
300  %vords.  Theee  300  words  baoona 
pert  of  the  computer  databaee  en  each 
project 

Que  diould  be  taken  to  pradaoe  a 
summary  daecription  whidi  aocuraldy 
end  condsefy  raflsds  die  application,  it 
should  deecribe  die  objectives  of  the 
jHojed.  the  epproachee  to  be  used  and 
die  outcomes  eaqiedad.  The  dsecriptiuu 
should  also  indude  a  list  of  m^or 
products  thd  will  resuh  from  ths 

3 ed  project  audi  as  software 
ss,  materials,  msnagament 
ures.  dete  ooUadion  instruments, 
training  parkagaa.  or  videos  (pleese  note 
that  audioviauala  Aould  be  cloeed 
captioned).  The  projed  aummary 
dMcription.  together  with  the 
informatian  cm  the  SF  424,  will 
constitute  die  projed  "sbstract"  It  is  the 
maim  source  of  infonnation  about  die 
propoeed  jMojed  and  ia  usualfy  the  first 
part  of  the  ai^lication  thet  the 
reviewera  read  in  evaluating  the 
applicaticm. 

4.  ftogram  Narrative  Stetement 

Hie  Program  Narrative  Statement  isa 
very  important  part  oi  an  application.  It 
should  be  deer,  oondee,  and  addrees 
the  qiedfic  requiremmts  mentioned 
undw  the  priority  area  deacription  in 
Part  n.  The  narrative  should  alao 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
usfrig  the  followring  heedings: 

(a)  Need  for  the  Project; 

(b)  Goals  and  Objectives: 

(c)  Apptooch: 

(d)  ImuHs  arid  Benefits:  and 

(e)  Level  of  Effort. 

The  spednc  information  to  be 
induded  undw  each  of  theee  heedings 
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is  described  in  SectioD  C  of  Part  m. 
Bvaluati<Hi  Critnia. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8W  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  AU  psges  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
seouentialiy  numbered,  beginning  «dth 
"Obiectives  and  Need  for  the  Project"  as 
page  number  aae.  Applicants  ^ould 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  siae 
readrsmsoL 

tlie  length  of  the  application. 
{fM^hwiing  the  application  forms  and  aU 
attachments,  should  not  exceed  60 
pages.  A  pegs  is  a  single  side  of  an  8V^ 
X  11"  sheet  of  paper.  Applicants  are 
requested  not  to  send  pan«phW«,  maps, 
brochures  ta  other  printed  material 
akmg  with  their  application  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
induded  in  die  review  process  if  they 
aaaeed  the  60-pege  limit  Bach  page  of 
the  application  will  be  counted  to 
detennine  the  total  kngth. 

5.  Organizatiaaal  Capability  SUtement 

The  Otganiaatiaaal  Capability 
Statement  should  consist  of  abdef  (two 
to  three  pages)  badcground  deecripticn 
of  how  tiie  ^iplicant  atgsnisatian  (or 
the  unit  writhin  the  organisation  that 
will  have  responsibility  for  the  proiect) 
is  orgsniaed,  the  types  and  quantity  of 
services  it  provides,  and/or  the  reeeerdi 
and  management  capabihties  it 
possesses.  This  deeoiptian  ^ould 
cover  capabilities  not  included  in  the 
PM^run  Narrative  Statement  It  may 
include  descriptimis  of  any  current  or 
previous  reletwit  experience,  or 
describe  the  ocmpetence  of  the  project 
team  and  its  demoostrated  ability  to 
produce  a  final  product  that  is  readily 
oomprehenstble  and  usable.  An 
orgsnixatioo  chart  showing  the 
relationship  of  the  prefect  to  the  current 
orgsnization  should  be  included. 

6.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances— 

Non-Coostructicm  Programs,  and  the 
Certificatiao  Regarding  Lobbying.  Both 
must  be  signed  snd  returned  wim  the 
sppUcatian.  bi  addition.  appUcants 
must  certify  their  compliance  widi:  (1) 
Dtug-nee  Woriq>laoe  Requirements;  end 
(2)  Debarment  and  CXher 
Responsibilities;  and  (3)  Certificatian 
Regarding  Environmental  Tobacco 
Smoke.  These  oertificatifms  are  self- 
explanatory.  Copies  of  these  assurances/ 
oertificatians  are  rei»inted  at  the  end  of 
this  announcement  and  should  be 
reproduced,  as  necessary.  A  duly    . 


authorized  representative  of  the 
applicant  organization  must  certify  that 
the  ai^licant  is  in  comfriiance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Woixplace  Requirement,  and 
Debarment  and  Other  Responsibilities, 
and  Environmental  Tobacco  Smoke 
certificati(ms. 

E.  Qtecklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  iwepared. 

One  OTiginal,  signed  and  dated 
application,  plus  two  copies. 
Applications  for  different  priority  areas 
are  packaged  separately; 

Application  is  from  an 
organization  which  is  eligible  under  the 
el^bility  requirements  defined  in  the 
priority  area  descripticm  (screening 
requirement): 

Appljcatjcm  length  does  not 
exceed  60  pages,  unless  otherwise 
specified  in  the  priority  area 
description. 

^A  complete  appliartion  consists 

of  the  following  items  in  this  order: 

Application  far  Federal 

Assistance  (SF  424A,  REV  4-42); 

A  completed  SPOC  certification 

with  the  date  of  SPOC  contact  entered 
in  Une  16,  p^e  1  of  the  SF  424A  if 
applicable. 

Budget  Information — Non- 
Construction  Programs  (SF  424A.  REV 
4-«2); 

Budget  justification  for  Section 
B— Budget  Categories; 

Cable  of  Contents; 
^^iStter  from  the  Internal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 

Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 

Project  summary  descriptiiHi  and 
listing  of  key  words; 

Program  Narrative  Statement  (See 
Part  m.  Section  C); 

QrganiraHnnal  capability 

Statement,  itwlmitng  an  oiganization 
chart; 

Any  appendices/attachments; 
Assurances — Non-Construction 
Programs  (Standard  Form  424B.  REV  4- 
92); 

^^Certification  Regarding  Lobbying; 

__Certification  Regarding  Drug-Free 
Worlqplaoe  Requirements;  and 

^.Certification  Regarding 
Environmental  Tobacco  Smoke. 

F.  The  Application  Package 

Each  application  parksgw  must 
include  an  original  and  t«ro  copies  of 
the  complete  qiplicatian.  Eadi  copy 


should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  diarts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
farihtate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attadunents. 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  dips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  inoorpoiatiao. 

Applfcant  should  include  a  self- 
addrmsed,  stamped  acknowledgment 
ctfd.  All  applictHits-will  be  notified 
automatically  about  the  receipt  of  their 
application.  If  acknowledgment  of 
receipt  of  your  application  is  not 
received  within  e^t  weeks  after  the 
deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-^529. 

G.  Post-Award  Infiumation  and  • 
Reporting  Requireaients 

Following  approval  of  the 
appUcations  selected  for  hinding.  notice 
of  project  approval  and  authority  to 
draw  do%ni  project  funds  will  be  made 
in  writing.  "Hie  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
w^iich  supptHt  is  providsd,  the  terms 
and  condidons  of  the  aurard,  the  total 
project  period  for  mdiich  support  is 
contemplated,  and  the  total  required 
financial  grantee  partidpation. 

GeneralConditions  snd  ^pedal 
Conditions  (wdiere  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  part  74  or  92. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  semi-annual 
financial  reports  (SF  269)  throughout 
the  project  period,  as  well  as  a  final 
progress  and  finandal  report  within  90 
days  of  the  termination  of  the  project. 

Grantees  are  subject  to  the  sudit 
requirements  in  45  CFR  Parts  74  (non- 
governmental), 92  (governmental),  OMB 
Circular  A-133  and  OMB  Orcular  A- 
128.  If  an  applicant  does  not  request' 
indirect  costs,  it  should  antidpete  in  its 
budget  request  the  cost  of  having  an 
audit  performed  at  the  end  of  the  grant 
period. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23, 1989. 
impoees  prohibitions  and  requirements 
for  disdosure  and  certification  related 
to  lobb)ring  on  redpients  of  Federal 
contracts,  grants,  oot^ier^ve 
agreements,  and  loans,  h  provides 
exemptions  for  Indian  Trues  and  Tribal 
organisations.  Current  and  prospective 
recipients  (and  their  subtler  contractors 


and/or  grantees)  are  prdiibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contrad,  for  loUi^ring 
Congress  or  any  Federal  agency  in 
ccmnection  with  the  award  of  a  contract, 
grant,  corawative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  SlOO^KX)  (or  $150,000  for 
loans)  the  law  requires  redpioits  and 
their  subtler  amtradors  and/or 
subgrantees  (1)  To  certify  that  they  have 


neither  used  nor  will  use  any 
qipropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name, 
addrass.  paymmit  details,  and  purpoee 
of  any  agreements  with  lobbyists  whom 
redpients  at  their  subtler  contractors  or 
sidigrantees  will  pay  with  profits  or 
nonappropriated  funds  (m  or  after 
Deoonber  22. 1989  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 


their  use.  The  law  est^lishes  dvil 
penalties  (or  nonccmipliance. 

(Cstalog  of  Federal  Domestic  AisiatiBca 
number  93.592,  Family  Yidenoe  Prevention 
and  Services) 

Dtfed:  May  14. 1997. 
DaaaUSykas. 
Urector,OfpceofCoainnuiityServicet. 
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tfcrAiSF424 

Public  npatting  burdan  ior  dik  ooOKdan 
of  infonnitkn  is  wtinwlad  to  avangs  4S 
mhnift  par  iwpanaa.  inrhwHiig  time  for 
iwiawiag  inatrucdoiu,  saaidiingajdsting 
data  aouicaa,  gatharlag  and  maintaining  tfaa 
data  oaadad.  and  complsting  and  raviawiag 
dM  ooBacHon  of  iafannatiaa.  Sand 
oomnaBts  ngaiding  the  burdan  aattmala  or 
any  otkar  i^Mct  of  this  ocdlactiao  of 
intrmnatinn  inrhnUng  iiiggailhw  liia 
ndudng  tfab  buidan.  to  tbe  CMBoa  of 
Managamant  and  Bndgat  Paperwork 
RMiuctioo  Proiact  (034«-0043).  Waahii«tan. 
DC20S03. 

Plaaae  do  not  ratum  your  completed  iomi 
to  die  OiBce  of  Managamant  and  Budget, 
send  it  to  die  addzaea  provided  by  dM 
sponsoring  agaacy. 

This  is  a  standard  fom  used  by  a|>plicaBts 
es  a  nquirad  fKesfaeet  far  pnqi^iatioas 
and  applications  submitted  for  Federal 
aaaistanoe.  it  wiU  be  used  by  Fedenl  ^andea 
to  obtain  applicant  cartificatfon  diet  States 
which  have  eatablishad  a  review  »d 
ocMBBMnt  praoedun  in  response  to  Executive 
Onkr  12372  and  have  selected  die  propam 
to  be  included  in  their  praceea.  have  been 
given  an  opportunity  to  review  die 
applicaaf s  submission. 

HenandBntiy 

1.  Satf«xplanatory. 

2.  DMa  q^licatkm  submitted  to  Federal 
agancy  (or  State,  if  qipUceble)  ft  qqiUcanf  s 
oonlni  numbsr  (if  appttceUe). 

3.  Stale  use  only  (if  ^iplicaUe). 

4.  if  this  ai^ilication  is  to  continue  or 
revise  an  cxMng  award,  enter  praaent 


FedenT  identifier  number.  If  for  anew 
pcofect.  leave  UaidL 

S.  Legd  name  of  applicant,  name  of 
primary  organiaational  unit  which  wlH 
uadeitaka  die  assiManca  activity,  comitate 
addreaa  of  dw  pf^dicant.  and  name  and 
taletriMoe  number  of  the  person  to  contact  on 
matters  relatad  to  this  qipUcation. 

e.  Enter  Employer  Identification  Number 
(HN)  as  aaaigned  by  dw  internal  Kevanue 
Service. 

7.  Enter  the  qiprapriMe  letter  in  die  space 


t.  Check  appropriate  box  and  entar 
appropriate  la«t8r(s)  in  (ha  spaoe(s)  provided: 
—"New"  means  a  new  ■— <«»fp^  award. 
—"Continttalion"  means  an  extension  for  an 
addidonel  fundfa«/badgBt  period  far  a 
protect  with  a  pra^JMtad  oooplation  date. 
^"Revision'*  means  any  dianga  in  die 
Federal  Gowanimenf  s  Wnmdal  oidigatian 
or  contingent  liability  from  en  existing 
oUigation. 

9.  Nans  of  Federal  i^sncy  i^dch 
assistance  is  being  requested  widi  this 
•pfdication. 

la  Use  te  Catalog  <rf  Federal  Domaatic 
Aaaistaaoa  number  Old  tide  of  the  pngiam 
under  which  aaaittance  is  raquastsd. 

11.  Entsr  a  brief  daacr^Mive  dde  of  the 
project  If  ann  dian  one  program  U 
invohmd.  yon  Aould  ^pind  a 
on  a  aepamto  sheet  Ifq>propriate(e^. 
construction  or  real  property  profeda).  attadi 
a  mq>  showing  project  location.  For 
|»sapplications.useaaeparatasfaeetto 
provide  a  auauiary  deecription  of  Ais 
project 


12.  List  only  dw  laigsst  pcditical  antttiaa 
afbctad  (e^..  State,  counties,  dtiss.) 

13.  Selfrexplanetory. 

14.  List  the  appiicanf  s  Coiyearional 
KatrictandanyDistrict(s)aasct»dVyd»e 
piogtam  or  pro)ect. 

15.  Amount  requested  or  to  be  oontribuled 
during  the  first  fundingAmdgrt  period  by 
eadi  contributar.  Vahie  of  iddnd 
oortibudoaa  should  be  induded  on 
eppropriata  linea  as  qmlicable.  If  the  acdoa 
will  reauk  in  a  dollar  dianga  to  an  existiiv 
award,  indicate  on/y  die  amount  of  the 
diangB.  For  decraeaes.  endose  die  emounts 
in  perentheses.  If  bodi  baaic  and 
siqipkmantal  amounta  are  taidudad.  show 
breekdown  on  an  attached  ahaet  For 

e  pro-am  funding,  uaa  totals  and 
laakdown  using  same  cetagoriae  ea 
15. 

IS.  AppUcanta  should  oontad  the  Slate 
Sii«le  Point  of  Conlad  (SPOq  far  Fodard 

Executive  Oder  12372  to  ila Ina  irtiadwr 

dte  application  is  subfad  to  dte  State 


17.  This  quaetion  appliee  to  die  ap|dicant 
ofganiaatioo.  not  the  person  who  signs  aa  the 
authoriaed  repieeeiitatl»a. 
indude  delinquent  audit  i 


IS.  To  be  siffMd  by  die  audiariaed 
npreeenlati  ve  of  die  epplicent  A  copy  of  the 
gowBiniag  body's  audwriaation  far  you  to 
sign  dds  ^iplication  aa  official  rapnaantativn 
muat  be  on  file  in  the  appttcmfs  office. 
(Certain  Federal  agnnrlns  may  require  diat 
diis  autborizatian  be  submitted  M  part  of  dw 
application.) 
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rlhiSriaiF 

Pnblic  r^artii«  bankn  for  dik  colkctfa» 
of  infanattfoo  to  ertiiMted  to  ■!■■§■  ISO 
minutM  p«  iMpaoM.  iodudiog  tiiM  far 
wrtowing  tmlractkiM.  iwrhliig  <Bd«aiig 
ihti  nwiUM.  ipftwriiig  mtt  wt*'***'**'*j  **** 
drt«Mtdad.«idromphrtngaadw!¥i>wiiig 
te  colkctkm  of  infanoatkHL  Smd 
OMBOMBli  mpKiUiig  tiw  buidiD  MtioHls  or 
MnrotlwrMpttrfthtocollwHonof 
InfanMHnn.  faichidiin  iMMiiHnn  far 
mdndiig  dito  bmdan.  to  dw  OfBoa  of 
MnMgHMot  md  Budgat,  Piptrwonc 
RMhKtton  Pralact  (0348-0043),  WMhingtan. 
DC  2093a 

FIhm  do  not  ratuni  your  ooB^ifalMl  fans 
totiboOfllooaf  PafMrwockaad  AH||rt.Mnd 
it  to  tlw  wldnw  providM  lijf  Hm  tfOBKMtm 


CtBtnl  btttnetiont 

lUt  fam  to  dHlfaad  to  tkiC  appllcaliaB 
OB  MBods  far  nnMto  domb  oiwor  i 
piBgmM.hipr«p«fan^hiid§i<,  adhwto 
tBf  wtoHm  Fwwi  yiiliH  tf^mj 
MoflMhowandi 
idwukllwMpmtolsr 
oiiMrMH  nacuoBS  or  acinmiw 
wttUn  tbB  prainm.  Fer  MB*  pnpiBa. 

t  ■Imiwu  by  fawrtfaw  or  auUvilj.  For 
DWi  BiBtor  flfnctos  flMy  fM|ura 
I  bmkdown  bjr  iiinilhio  or  ouUvily.  Soctioa 
A.B.C,ndDalioiil 
MdmitH  far  dw  wfaoto  I 
^ipljiagfaraMtotn 
FlMfacd  MdminltoB  in  auBal  or  odMr 
funding  fMciod  iDOHMnta.  b  dw  toltar  CM) 
Swtfoos  A.  B.  C  Md  D  •bould  pcoTida  te 
bodgit  far  th*  fint  bodprt  iMriod  (MMlly  • 
jTMd  and  Swtfon  B  •bonld  1 
far  Fodwl  Miiifir  ■  in  tbr  i 
biidpt|Mriodt.AUi  ^^ 

oootain  ■  farMkdown  Djr  dn  ofafKt  < 

I  ahowB  in  Una*  a-k  of  SacttoB  B. 


UnM  1-4.  ColninM  (c)  dirough  Cg) 

For  now  prapams.  bavo  Columns  (c)  and 
(d)  bfank.  For  aadi  lino  in  Columns  (a)  and 
(b).  sBtar  in  Columns  (a),  (Q,  and  (i)  dia 
appropriate  mioanto  of  ftmds  naaaad  to 
support  dM  profact  far  dM  fiist  funding 
ported  (usually  a  yaar). 

For  contimiing  gtant  program  mplteatfoas, 
submit  diaao  fanms  bono  tba  and  of  oacb 
funding  pariod  as  laquiiad  by  tba  nntar 
.  Bntor  in  Cnhimns  (c)  and  (d)  dia 
loffnndawbfcbwUl 
I  unobUnlod  at  dw  and  of  dia  grant 
funding  poriod  only  if  dw  Fadsnl  grantor 
agsncy  inatncdoBS  provida  far  tUs. 
Otbarwiaa.  toava  tfassa  ooInmnB  blanL  Bntar 
in  Cohuaas  (4  and  (f)  tba  amounts  of  ftmds 
naadad  far  tba  unoning  parted.  Ttttt 
anount(s)  in  GoniBHi  (g)  snonld  bo  dw  sum 
of  amounto  inOahimas  (a)  and  (Q. 

For  supplauMiilal  panto  and  cfaangsa  to 
aodsting  puts,  do  not  naa  Cohuma  (c)  and 
(d).  Bntor  in  CohoBB  W  dw  amount  of  te 
r  of  Fodsral  fanda  and 
antor  in  Cofaina  fOdw  amount  of  dw 
iacnaaa  or  dacnaaa  or  noB-Fadstal  funds,  fai 
Cohuan  to)  «Mr  dw  aaw  total  bodptod 
t  (FiMfanl  and  M»-Fadaaal)  wfakb 


btaakdonvn  by  function  or  activity  to  not 


)  phw  or  minus,  as 
.tbaanwuntosbownin 
(a)  and  (Q.  Tba  amowKs)  te 
diould  not  aqua!  tba  sum  te 

Una  5— Shown  tba  total  far  all 


.%- 


(1) 


(4). 


Sactfon  A  AM^gst  Siunniai^IinaB  t-4, 
Coftunns  la)  and  (b) 

For^tpHcatioBspsrtainiBgtoasing^ 
Fadsnl  grant  pnyam  (Fadsral  Dsnwstte 

AssaStsnoa  Cataloa  nuasbsrj  and  not  laouirtna 

Una  1  undsr  Column  (a)  dw  oatokg  pronam 
dda  and  dw  catalog  nnmbar  in  Column  (b). 
For  appHctions  partaining  to  a  sin^ 

BNUtipla  niiw'^wfft  or  actfvittas.  antor  tna 

Una  in  Cofaimn  (a),  and  antor  tbs  catateg 
nnmbar  in  Cofaimn  (b).  For  I 

of  tbo  propams  raqnin  a  faiaakdown  by 
fhnili<at  or  activity,  antor  tto  catalog 
progwm  titto  on  aacfa  Una  in  Colnran  (a)  and 
tba  wapacdva  catolog  numbar  of  aach  Ifaw  in 
Cohum(b). 
For  i«|«n*'»*t««M  partaining  to  iiiiilHjils 


raquiia  a  naakdown  by  finctkm  or  activity. 


SsctionS.  i 

In  iba  column  I 
SBtortbotitlaaoftlwi 
functions,  and  aiiivittoa  sbown  on  Unas  1- 
4.  Cohunn  (a).  SacdoB  A.  Wban  addittonal 
sbsoto  aia  praparad  far  Sacdon  A,  provida 
similar  cohunn  haadingi  on  aacbinaat  For 
aadi  propam,  funcdoB  or  activity,  ftU  fai  dw 
tatollaquinaasBto  ior  fbads  (both  Fsdscal 
and  noB-FadarsI)  by  ofaiact  daw  catoforias. 

Unas  aa-4— Show  dw  tetato  of  Unaa  aa  to 
Oh  in  aach  cohunn. 

Una  Oi— Show  tba  amount  of  indinct  cost 

Una  ok— Bntor  tfaa  total  of  amounto  OB 
Unas  81  and  a{.  For  all  applications  farnew 

BIDIB  ^&d  GOODimflDOO  BSDIB  too  t^Ti^l 

amount  in  oofamm  (S).  Una  6k.  should  ba  tba 
soma  as  ths  total  amount  shown  in  SoctioB 
A,  Column  U,  Unsa  S.  For  supptomsntal 
gnnto  and  imangw  to  pants,  dw  total 
amount  of  dw  inooaoa  or  dacnaaa  m  ahown 
in  Cohunna  (l)-(4).  Una  8k.  ahouU  bo  tha 
saan  m  tha  sum  of  dw  sBMunto  hi  Sactlon 
A.  Cnhnnns  M  md  (0  on  Una  5. 
Una  7 — Bnlsr  ths  astimatod  ■"«""«  of 

if  any,  axpadsd  to  ba  ginaratad  fkom 
dito  pcofsct  Do  aal  add  or  sublnct  thto 
*""'"'**  Bran  tba  total  p(o|acf  amount.  Show 
nndsr  dw  program  naiiaUvs  statsnwnt  dw 

by  ths  fadsnl  mntar  in 

ofthamaoL 


Stectioa.i 

1 8-11  Bntor  aownnto  of  aoa-Fadaral 
idMtwttlbausadoBdwyaBtlf 
in-kind  nmti  Bmliiais  an  includad,  provida  a 

Cohimn  (a>— BMsr  ths  pmpam  dtiM 
ktoatical  to  Column  (a),  SactioB  A.  A 


Column  (b)    Bntar  tha  contribution  to  ba 
mada  by  tha  apfdicant 

Column  (c)— Bntor  dw  amount  of  tha 
State's  cash  and  inJdad  oontiibudon  if  tha 
q>plicant  to  not  a  State  or  State  agsncy. 
Appliouito  vdiidi  am  a  State  or  State 
agandn  ahould  laava  dito  column  blank. 

rj^iiimn  (d)— Bntar  dw  amount  of  caah  and 
in-4dnd  ooatiibotioas  to  ba  mada  from  all 


Cohnm  (^— &itar  tolato  in  Cohmma  (b), 
(c),and(d). 

Una  12— Bntar  dw  total  far  aach  of 
Cohums  (l^a).  Tha  amount  in  Column  (a) 
should  ba  aqiaal  to  te  amonnt  OB  Una  S. 
Ciriumn  (0.  Sactten  A. 

Ssctibn  O.  Fonoosterf  Ctaaft  Msadls 

Una  IS-^ntar  dw  amount  of  caah  nsadad 
fay  quaitar  bon  tha  pantor  agao^  during  Ao 
lintyam. 

Una  14— Bntar  tha  amount  of  oaab  from  all 
othar  somen  nsadsd  by  quartar  during  dw 
fintyaar. 

Una  IS— Bntar  dw  tatel  of  amounto  OB 
Unn  IS  and  14. 


Ssetion  E.  BudgBtEMmatmcfFadamlFiutdB 
NmdwdfotBaktan  ofUm  Pnfect 

Unn  18-10— Bntor  te  Cohunn  (a)  dw  sanw 
grant  pnpam  tittea  dwfWB  la  Column  (a). 
SactloB  A.  A  faraakoown  by  nmctioB  or 
activity  to  not  naoassaiy.  For  naw 
applications  and  oantinuattaB  grant 
applications.  OBtor  te  ths  prepar  oriumns 
amounto  of  Fadacal iuMto  whkh  wiUba 
naadad  to  ooamlate  tha  iimgiara  or  ptojact 
ovar  dw  siicraading  funning  pariods  (usually 
te  yoan).  TUs  saction  naad  not  ba  oomplatad 
far  nvidoBS  (anwndmants.  rhangn,  or 
siqiptoaMBto)  to  funds  far  tha  cunant  yaar  of 
aviating  panto. 

if  man  dwn  four  Unn  an  nsadad  to  list 
tta  pnvam  tidn,  sufamtt  additional 


r  tha  total  far  aadi  of  tha 
Cohimns  (bH«).  Wban  additional  schaduln 
an  pnpand  far  tfato  Sactioa,  annatete 
accordingly  and  who  tha  ovonll  totato  on 
ditoline. 

SeetioaF.OUmrBudgtiUifbmaaon 

Una  21— Un  dito  ^aoa  to  aaqplate 
amounto  far  indhridnal  dinct  ofafact-clan 
cost  categortos  that  may  appaar  to  ba  out  of 
dw  ordiuiy  or  to  agqilate  dw  dataib  n 
nquind  by  ths  Fadanl  pmtor  agncy. 

Una  22-^ntsr  tha  typa  of  indinct  late 
farovisional.  pradateiminaH.  final  or  fbwd) 
dwt  will  ba  te  albct  during  dw  funding 
pariod.  tha  astimatad  amount  of  tha  ban  to 
whfa^  tha  tate  to  appUad.  and  dw  total 

Una  23— Provida  any  othsraxptonations  or 


Publte  nporti^  bufdsB  far  thto  GoUactteB 
1  to  aatianted  to  avarags  IS 


te  ooUacthm  of 


commants  isgarriing  tha  burden  estimate  or 
any  otbar  aspact  of  thu  coUaction  of 
infacmation,  including  suggestions  for 
reducing  thu  burden,  to  the  OfBce  of 
Management  and  Budgrt,  Paperwork 
Reduction  Project  (0346-0043).  Washington, 
DC  20503. 

Ptoan  do  not  return  your  completed  fonn 
to  the  Office  of  Management  and  Budget, 
send  it  to  the  address  providad  by  tfaa 
Sponsoring  agency. 

Nate;  Certain  of  than  assurancM  may  not 
be  appUcabto  to  your  proiact  or  program.  If 
you  nave  questions,  plean  contact  die 
awttding  agency.  Fiuther,  certain  Federal 
awarding  aaenciM  may  require  applicanto  to 
certify  to  additicmal  assuranow.  U  such  to  the 
can,  you  will  be  notified. 

As  the  duly  sutborized  represantadve  ci 
the  applicant  I  certify  that  the  applicant- 

1.  Has  ths  legal  authority  to  apply  far 
Federal  swistonne  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufiBcient  to  pay  the  non- 
Federal  shsre  of  prefect  costo)  to  ensun 
proper  planning,  management  and 
oompletioo  of  ths  project  described  m  thu 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  United  Statn,  and  if 
appropriato,  the  State,  through  any 
audiorizad  raprawntetive,  acoan  to  tad  dw 
ri^t  to  examine  all  records,  books,  papers, 
or  documento  retotad  to  the  award;  and  will 
establish  s  proper  accounting  system  in 
accordanoe  with  generally  aoo^Mad 
ecoounting  standuds  or  agsncy  dirsctivas. 

3.  Will  establish  safi^uards  to  prohibit 
employen  from  using  dieir  positians  far  a 
purpon  that  constitutn  or  prasento  tba 
appearance  of  personal  or  nganizational 
conflict  of  interest,  or  personal  gain. 

4.  Wm  inittoto  and  complatt  dw  work 
within  dw  amilicabto  timeframe  alter  receipt 
of  approval  of  the  avrardiog  agency. 

5.  Will  comply  with  Qw  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  §$  4728- 
4763)  ntoting  to  preearibed  standards  for 
merit  systems  for  programs  fimded.under  one 
of  tha  nineteen  statutes  or  regulations 
spadfiad  in  Appendix  A  crfOPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFJL  000,  Subpart  F). 

6.  Will  comply  widi  all  Federal  stotutm 
rriating  to  nwidiscrimination.  Then  include 
but  era  Jiot  limited  to:  (a)  Tide  VI  of  the  Ovil 
Righto  Act  of  1984  (P.L.  88-352)  which 
probibito  discriminati<m  on  the  iiesto  of  race, 
color  or  national  origin:  (b)  Tide  DC  of  the 
Education  Amendmento  of  1972,  as  amended 
(20  U.S.C  SS 1681-1883,  and  1685-1686), 
which  prohibito  discrimiiwtion  on  the  bi«is 
of  sex:  (c)  Section  504  of  the  Rriiabilitation 
Act  of  1973,  w  amended  (29  U.S.C  $  794), 
which  {MTohibito  dismminetion  on  the  basto 
of  handicaps:  (d)  tha  Age  Disctimijution  Act 
of  1975,  as  smended  (42  U.S.C  $6101-6107), 
which  prohibito  discrimination  on  the  basto 
of  sgs:  (a)  the  Drug  Abun  Office  end 
TVeetment  Act  of  1972  (P.L  92-255),  as 
smandsd,  ntoting  to  nondiscrimination  on 
dw  buu  of  drug  abun:  (f)  the 
Comprehensive  Alcohol  Abun  and 
Aktdiolism  Prsventi<m,  Tmtment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
■««««™<«mI,  ntoting  to  nondiecrimination  on 


the  basto  of  alcohol  abun  or  alcoholism; 
(g)$§  523  and  527  of  dw  PiMic  Haaldi 
Service  Act  of  1912  (42  U.S.C  290  dd-3  and 
290ee-3),  n  emended,  retoting  to 
confidentiali^  of  alcohol  and  drug  abun 
patient  reconto:  (h)  Tide  Vm  of  die  Civil 
Righto  Act  of  1988  (42  U.S.C  §  3801  et  seq.). 
as  amended,  retoting  to  non-discrimination 
in  the  sate,  rental  or  financing  of  housing;  (i) 
any  odwr  nondiscrimination  provisions  in 
the  specific  statuta(s)  under  which 
applicatten  Cor  Fedbral  aesistanoe  to  being 
made;  and  (j)  dw  raquiiamento  of  any  other 
ncmdiscrimination  statute(s)  which  may  • 
apply  to  the  application. 

7.  Will  compfy,  cr  hn  already  complied, 
with  the  reoukemento  of  TittoH  and  III  of  the 
Uni&rm  Relocatioo  Assistance  and  Real 
Pn^erty  Aoquisitiaa  Polidw  Act  of  1970 
(P.L  91-848)  which  provide  far  fair  end 
equitabto  treatment  of  parsons  diqriacad  or 
whon  property  to  ecquired  as  a  rssult  of 
Federal  or  fadsnUy  assisted  programs.  Then 
requiramento  q>ply  to  all  interesto  te  rsal 
property  acquired  far  project  puipoen 
regardless  of  Federal  peitidpation  in 
purchasn. 

8.  Will  compfy,  n  applicabto,  with  the 
provisions  of  the  Healdi  Act  (5  U.S.C 

$$  1501-1508  end  7324-7328)  which  limit 
the  political  activitin  of  employen  whon 
principal  empteyment  activitin  an  funded 
m  whoto  or  te  part  with  Federal  funds. 

9.  Will  comply,  u  qiplicaUe,  urith  the 
provisions  of  dw  Oavis4aoon  Act  (40  U.S.C 
SS  278a  to  27ea-7).  dw  Copeland  Act  (40 
U.S.C  $S  276c  and  18  U.S.C  S$  874),  and  the 
Contract  Woik  Hours  and  Safafy  Standards 
Act  (40  U.S.C  SS  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagmmente. 

la  Will  comply,  if  applicable,  vritii  flood 
insurance  puiawn  reqidremento  of  Saction 
t02(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requim  racipiento 
m  a  special  flood  hazard  am  to  participate 
in  the  program  and  to  purchan  flood 
insurance  if  the  total  cost  of  iiuurabto 
constiuctian  and  acquisition  to  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  wrhidi  msy  ba  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  qualify  control  maesum 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  viototing 
fadlitin  pursuant  to  EO  11736;  (c)  protection 
of  wetlends  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  beards  m  Qoodplains  te 
accordance  vrith  EO  11988;  (a)  assurance  of 
project  consistsncy  with  dw  approved  State 
management  program  developisd  under  the 
Coastal  Zone  Managnnent  Act  of  1972  (16 
U.S.C  SS  1451  et  seq.);  (f)  confoimify  of 
Federal  actions  to  Steto  (Cleer  Air) 
Implemaitotion  Plans  under  Saction  176(c) 
of  dw  Clear  Air  Act  of  1955.  as  smended  (42 
U.S.C  SS7401  et  seq.);  (g)  protection  of 
underground  souron  of  drinking  watn  under 
dw  Sefe  Drinking  Water  Act  of  1974,  u 
amended,  (P.L  93-523);  and  (h)  protection  of 
endangered  specim  under  the  Endangsrad 
SpeciM  Act  oSP  1973.  n  amended.  (P.L  93- 
205). 

12.  Will  compfy  vrith  the  Wild  and  Scenic 
Rivers  Act  of  1968  (18  U.S.C  SS  1271  et  esq.) 


ntoted  to  protecting  axnponents  or  potential 
componento  of  the  national  wild  and  scenic 
rivers  system. 

13.  Willanist  dw  swarding  agsncy  te 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1968,  n 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protactian  of  historic 
propartin).  and  the  Archeeological  and 
Histaric  Preservation  Act  of  1974  (iaU.S.Q 
469a-l  et  sag.). 

14.  Will  comiriy  widi  P.L  93-348 
wjj«Trfiiig  tiw  protection  of  human  sub^scto 
tevohrad  te  raiearrh,  development,  and 
retoted  activitin  supported  by  thto  sward  of 


15.  vm  conq>ly  widi  tha  Laborataiy 
Animal  Walton  Act  of  1988  (P.L  89-544.  n 
amended.  7  U.S.C  2131  et  esq.)  pertaining  to 
dw  can,  handling,  and  treatment  of  warm 
blooded  animato  brid  far  reeearch.  teerhing, 
or  other  activitin  supported  by  thto  evrerd  of 


16.  Will  compfy  with  dw  Leed-Besed  Patet 
Poisoniiw  Prevention  Act  (42  U.S.C  SS4801 
et  seq.)  v^iich  prohibito  dw  un  of  toad  baead 
patet  te  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  caun  to  be  perfortned  the  required 

flMiM4»l  and  rompltanrii  sudito  te 

sooordanos  with  the  Single  Audit  Act  ot  1984 
or  OMB  areolar  Na  A-133.  Audito  of 
Institutions  of  Higher  Lsaming  and  other 
Non-profit  Institutions. 

18.  Will  compfy  with  all  applicabto 
requiremenU  of  all  other  Feonal  tovrs. 
executive  orders,  regulations  and  policin 
governing  thu  program. 

Signatun  of  Authorized  Certifying  Official 

Tide 

Applicant  Oiganiation 


Date  Submitted 


The  undersigned  certifin,  to  the  best  of  hto 
or  her  knowledge  and  beltot  that 

(1)  No  Federal  apprc^irtoted  funds  have 
been  peid  or  will  be  peid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  far 
infhMnring  or  sttempting  to  jnfhwnce  an 
oCBoer  or  employm  of  an  agency,  e  Member 
of  Conpass,  sn  officer  or  empkqm  of 
Congress,  or  an  employee  of  a  Member  of 
Congren  te  connection  with  the  ewarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entaring  teto  of  any  cooperative 
agreement,  end  the  extension,  contteuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  otbn  than  Federal 
appropriated  funds  have  bnn  paid  or  will  be 
peid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
anqiloyee  of  any  agency,  a  Member  of 
Congren,  an  officer  at  wnployee  of  Conpeas, 
or  en  employee  of  a  Member  of  Congrew  te 
connection  with  thu  Federal  contract,  grant. 


UM 
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loan,  or  coopwUT»  ngiwiueut,  the 
undaniyMd  sliall  complflts  and  nibmit 
Standvd  Ponn-LLL.  "Diadoaure  Fonn  to 
Rapoct  Lobbying."  in  accordanca  with  ita 
inatnictiona. 

(3)  Tha  undenigoad  shall  raquira  that  tha 
languaga  of  this  certification  be  included  in 
the  award  docummts  for  all  subawards  at  all 
tian  (including  subcontracts,  sofagrants.  and 
contracts  under  giants,  loans,  and 
coopacativa  agtaanwnts)  and  that  all 
subiacipiaDts  shall  oaftify  and  diacloaa 
aoconiingly. 

TUa  certification  is  a  malarial 
raptaaaolatlop  of  hct  upon  iHiich  raHawca 
waa  placed  vrtien  this  tianaactian  was  made 
or  antand  into.  Sufamisaion  of  this 
ceitillcatioo  is  a  prerequisite  for  making  or 
entering  into  this  transaction  impoeed  by 


section  1352.  title  31.  U.S.  Coda.  Any  person 
who  fidls  to  file  the  required  certification 
shall  be  subfect  to  a  dvil  penalty  of  not  leaa 
than  $10,000  and  not  mora  than  $100,000  fior 
aarh  such  failure. 

StatamentybrLoan  Giiarantaeaamf  Loon 
buunutcB 

Tha  undersigned  states,  to  the  beet  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 


Standard  Focm-LLL.  "Diadoauie  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  ""Hwg  or  entering  into  this 
tiansactian.  impoeed  by  section  1352.  title  31. 
U,S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  sut^ect  to  a  dvil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  far  each  such  failure. 

Signature 

TOle  '■ 


DISCLOSURE  OF  LOBBYING  ACnVITIES 


CoRiplat«thiefomitodiKioeelobtoyingactMtiaspuraMmto31  U.8.C.  1352 
(See  feveree  for  puMc  bufdM  diKioaure.) 


Oiganziation 


Date 


00M4ia»-ai^ 


1 .  Type  of  Padval  Actieii: 


D 


a. 

b.  grant 
c 
d.  lean 
t.  loan 
f.  toen 


D  : 


of  Fadml  AcdsK 
npronarfspiiBcaiNin 


4.  Nanwi 
QMme 


of  Reporting 

a 


Tier. 


Jr  HflVWII. 


DisiricC  sr  wionwt 


e.FodonI 


t.  Fadar^  Action  Numbar.  Mlammm 


10.  a.  Nama  and  Addroas  of 

(if  individu»l.  t9St  rum*,  first  namt.  Mlf. 


Si  Rapen  Type: 

D  : 

Nr 


5. «  RipeMiiil  EbMv  to  Me.  4  b 

el 


w  wMVMW 


7. 


,# 


Items  11  through  15  are  delated. 


16. 

U.S.C.  MCtian   13S2.     This  diiclMW  «t  lobtyinQ 

mmanS  rapraaantaiian  o(  faet  upon  whiati  nianea  wa 

uar  abev*  twhwi  ttm  tranMcnon  mm  fiwaa  or  mftmit  VMo.     Tlaa 

dwcioMir*  ■  raquirad  pufWMM  ta  31  U.S.C.  13S2.   Thw  intarwwiow 

«wa  b*  raponad  to  ttw  Cuiiyi  itm  — luiMv 

piieiii  iraeaaMn.  Any  paMsn  «rfM  tafla  ta  fito 

•hal  ba  lu^iirr  to  a  cM  eanallv  tt  net  iMa  Oian  910.000  ««d  not 

mora  thm  (100.000  for 

Fodorat  Uoo  Onty: 


Signature: 


mm  Nome: 
TWe: 


lawfinone  no.. 


Itarlaatf  N«raaM 


saiaia  cooe  4im-*i-c. 


UMI 


29266 Federal  Rggjrtar  /  Vol.  62.  No.  103  /  Thursday.  May  29.  1997  /  Notices 


FedOTal  Regiater  /  Vol.  62.  No.  103  /  Thursday,  May  29.  1997  /  Notices 


29267 


Thk  cartification  is  raqtiirad  by  Um 
ragulatioiu  imptomimrtng  Um  Drug-FfM 
Workplan  Act  of  1968:  49  CFR  Pvt  TS. 
Subpart.  F.  Sactions  78.630  (c)  and  (dX2)  and 
7t.e45  (aXD  and  (b)  provide  that  a  Fadafal 
apacy  ma^  daaignate  ■  cantiml  racaipt  point 
farSTATB-WIPe  AND  STATS  AGBNC^IT- 
WIDE  cartifications.  and  for  ootificatian  of 
criminal  drug  convictiona.  For  tba 
Dapartmant  of  Haalth  and  Human  Sarvicaa. 
iIm  oantral  pint  is:  Di^itkn  of  Grants 
MMafmant  and  Oianlfht.  OOka  of 
MMMfsmant  and  Acquisition.  Dapartmant  of 
Haakb  and  Human  Sarvicaa.  Room  517-0. 
200  fndapandanca  Avanua.  SW.  Waahingmn. 
DCMSOl. 

Cartification  Rsfvdii«  Dnag-FVaa  Workplaca 


(InsUmtiuBB  for  GartiucaliaB)       j> 

1.  By  "^f^'-g  and/or  submittinf  this 
appUoliaa  or  pant  agiaaiitant.  tha  graniaa  is 
providing  tka  cartificatioo  sat  out  baluw. 

2.  Tha  cartification  sat  out  balow  ia  a 
antatkm  of  fact  upon  which 

I  is  plaoad  whan  tha  agmcy  awards 
tha  pant  u  it  ia  lalar  datarminad  that  tha 
yaalaa  knowingly  randarad  a  Usa 
cartification,  or  otharwisa  vioiataa  tha 
raquiramanta  of  tha  Dn^Plraa  Workplaoa 
Ad.  tha  agancy.  in  addition  to  any  othar 
I  availabia  to  tha  Padaral 

,  may  taka  action  authoriaad 
uadar  tha  Diug-Praa  Wockplaca  Act 

3.  For  yanlaas  othar  than  individuak. 
Aharaala  I  appttaa. 

4.  Ptar  pantaaa  who  ara  individuals. 
Ahanala  n  appliaa. 

5.  Woikplaoaa  undar  pants,  for  gianlaas 
othar  than  individuals,  oaad  not  ba  idantiflad 
am  tha  cartification.  If  known,  thay  may  ba 
Uitlfiail  in  dM  grant  application,  if  tba 
paiilaa  doaa  not  identify  the  wariq>laoaa  at 
tha  tima  of  application,  or  upon  award,  if 
thaa  ia  no  application,  the  grantee  must  keep 
tha  idanbty  of  the  workplac»(*)  on  file  in  its 
ofllca  and  make  the  information  available  for 
Padaral  inspection.  Failure  to  Identify  all 
Inown  wariq>lac88  constitutas  a  violation  of 
die  pantaa's  drug-free  workplace 
raquiTHBants. 

6.  Woriq>laoe  identificatiaas  must  inchida 
tha  actual  address  of  buildings  (or  parts  of 
buildingi)  or  other  sites  whm  nvork  under 
tha  pua  takaa  place.  Categorical  descriptions 
may  ba  uaad  (e.g..  all  vehicles  of  a  mass 
transit  authority  or  State  highway  dapertment 
while  in  operation.  Sute  employes  in  each 
local  unemployment  office,  performers  in 
umcart  halla  or  radio  studios). 

y.  If  the  workplace  identified  to  the  agency 
changsa  during  the  performance  of  the  grant, 
tha  panlaa  shidl  inform  the  agency  of  the 
cfaaqpis).  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

a.  Definitions  of  terms  in  tlie 
Nooprocuiameut  Suspension  and  Debarment 
coomion  rule  and  Drug-Free  Wor)q>lac8 
common  rule  apply  to  this  cartification. 
Grantees'  attention  is  called,  in  perticular,  to 
tha  following  definitions  from  these  rules: 

Controlled  substances  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C  812) 
and  as  ftsther  defined  by  regulation  (21  CFR 
1306.11  through  1308.15); 


i  grant 
ocwoi 


Convictioo  meens  a  finding  of  guilt 
(including  a  plee  of  nolo  contendera)  or 
impoaition  o(  sentence,  or  both,  by  any 
judicial  body  charged  with  the  raapoiMibtlity 
to  detannine  violations  of  the  Federal  or 
State  criminal  drug  ttatutes; 

Qiminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufactura.  distribution,  dispensing,  use,  or 
poaaaasioa  of  any  controlled  substance; 

Employee  meant  tha  aaaployae  of  a  i 
diractly  engaged  in  the  partofm 
under  a  grant  including:  (i)  All  direct  charge 
amployaea;  (ii)  All  Indiract  charge  employees 
unlees  their  impact  or  involvement  is 
insigBlficant  to  the  performance  of  the  grant; 
and.  (iii)  Temporary  personnel  and 
consultants  who  an  directly  engaged  in  dM 
pecfonnanoe  of  work  under  the  pant  and 
arho  ate  on  the  pantee's  payroll.  This 
4tfinitifiii  doae  not  include  workers  not  on 
the  peyroU  of  the  grantee  (e.g.,  voluntaata. 
even  if  need  to  meet  a  malrhing  requirement; 
consultants  or  independent  contractors  not 
oo  the  grantee's  peyroU:  or  employees  of 
sufatadpients  or  suboontractots  in  cwwed 


*m^ 


rti 


Ahvaala  L  (Gnnlaaa  Other  Than 
Individuals) 

The  panlae  certifies  that  it  vrill  or  arill 
continue  to  provide  a  drug- free  workplace  by: 

(a)  Publishing  a  statement  notifying 
smployaae  that  the  unlawful  manufKtura. 
diatribution.  dispensing,  poseesiioo.  or  use  of 
a  controlled  subetance  is  prohibited  in  the 
pautae's  workplace  and  specifying  the 
ectiooa  that  will  ba  taken  against  employees 
for  violation  a(  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
ewataoeee  propam  to  inform  employees 
sboul— 

(1)  The  dangsrs  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-frsa  workplace; 

(3)  Any  availahle  drug  counseling, 
rehebilitation.  and  employee  assistance 
propams;  and 

(4)  Tba  panaltiae  that  may  be  impoeed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  eech 
employee  to  be  engaged  in  the  performance 
of  the  grant  ba  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notif3riag  the  employee  in  the  statement 
laquired  by  peragraph  (a)  that,  as  a  condition 
of  employment  undar  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  «vorkplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
tan  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  « 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 


designee  on  whoee  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numbaT<s)  of  each 
affscted  grant; 

(f)  TaUng  one  of  the  following  actions, 
within  30  olandar  days  of  receiving  notice 
undar  paragraph  (dK2),  with  respect  to  any 
amployaa  who  is  so  convicted — 

(1)  Taking  appropriate  paraoimal  action 
against  such  an  employee,  up  to  and 
including  tatmination,  consistent  with  tha 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satiafactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  iot  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  anfsroemant  or  other  appropriate 


(g)  Making  a  good  faith  effort  to  continue 
to  meintain  a  (fa^ig-frae  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c).  (d), 

(B)  The  grantee  mey  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  coniMction 
with  the  specific  grant: 

Place  of  I^riotmaBoe  (Street  ad<h«aa.  dty, 
county,  state,  zip  coda) 


Check  a  if  than  an  workplacae  on  file  that 
an  not  identified  hen. 

Ahamata  U.  (Grantees  Who  Are  IndMduah) 

(a)  Tha  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  eagsgs  in  the 
unlawfil  manufactura,  diatribution, 
dispensing,  possession,  or  use  of  a  controlled 
subetance  in  conducting  any  activity  with  the 

(b)  If  convicted  of  a  criminal  drug  offense 
raaulting  btxn  a  violation  occurring  during 
tha  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  deaignatas  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  numbeils)  of  each  affected 
grant 

155  FR  21690,  21702,  May  25, 19901 


CartiflcatfoB  Ragardhig  1 
SuapaMlan.  and  Other  Reaponaibitty 
Mallara — Primary  Ceverad  TVans  arttwna 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  pariicipant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  %vill  not 
nacassarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  ftilure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 


explanation  shall  disqualify  such  person 
bora  perticipetion  in  this  transaction. 

3.  'The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  {mrticipant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
depertment  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  uMd  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  by 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  pari  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  paiticipetion  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titied 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  lor 
debarment  under  48  CFR  part  9,  subpart  9.4. 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  requiret}  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Noni^xnirement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  cartification  required  by  this  clause. 
The  knowledge  and  information  of  a 


participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordiiuary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  tfiese  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enten  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default 


CerWfiratiBii  Ragarding  Debarment, 
Si^WBskMi,  and  Other  RaapoosibiUty 
Matlari    Primary  Covered  TransTtiona 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligiLle, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

n>)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fiaud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement  theft.  Cotgmy.  bribety, 
falsification  ot  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


CertificatioB  Regarding  1 
SuqieMioii,  lodigibiUfy  and  VolMiilaiy 
Exchiaioa    Lower  "nar  Covered 
Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providiiig  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  foct  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowringly  rendoed  an  erroneous 
certification,  in  addition  to  otha  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  whidi  this 
transaction  origioated  may  pursue  available 


remedies,  including  suspeiuion  and/or 
debarment 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended.  Ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voltmtarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definiticms 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  die 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtabung  a  copy  of  thoae 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that 
[(Page  33043]]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knoMringly  enter  into  any  lower  tier 
transaction  with  a  person  who  is  proposed 
fat  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ine^gible. 
Or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  wrill  include  this  clause  tided 
"Certification  Reg3nling  Debarment 
Suspension,  Inel^bility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction." 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  pro(>osed  for 
debarment  imder  48  CFR  pert  9,  subpart  9.4, 
deberred,  suspended,  ineligible,  or 
voltmtarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  iU  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  reconis  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enten  into  a  Iowct  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  ineligible,  or 
voltutartly  excluded  from  participation  in 
this  transaction,  in  addition  to  other 

^nnedies  available  to  the  Federal 
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Govsnunant.  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment 


iMardingl 
betigibtlity  and  VohuUiy 
TiarCovafwl 


(1)  The  prospective  lower  tier  particwM^^^ 
oaftifies.  1^  submission  of  this  propos^^iir 
neither  it  nor  its  principals  is  presently     ' 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

CMtiAcalka  tegardiiig  EBviroomental 


Pubttc  Law  109-227,  Part  C— 
BnviroiuiMntal  Tobacco  Smoke,  also  known 
as  tha  Pn>-C3xildren  Act  of  1994  (Act). 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  routinely  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  can,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 
are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
cfaUdien's  services  provided  in  private 
taaidances.  bcilities  funded  solely  by 
Medical  a  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
inqxisition  of  a  dvil  monetary  penalty  of  up 
to  $1000  per  day  and/or  th«  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
tha  apirficant/grantee  certifies  that  it  will 
oompiy  with  the  requirements  of  the  Act  The 
applicant/pantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
inchided  in  any  suba«rards  which  contain 
pnvisioru  far  the  children's  services  and  that 
all  subpantees  shall  certify  accordingfy. 

OMB  Slat*  Single  Ptriirt  of  Contact 


)ooi  Saad.  Arizona  State  Clearinghouse.  3800 
N.  Canlral  Avenue.  Fourteenth  Floor. 
Phoenix,  Arizona  8501 2,  Telephone  (603) 
280-1315.  FAX:  (602)  280-8144 


Mr.  Tmcj  L.  Copeland.  Manager,  State 
Qaaringhoiiaa,  Office  of  intetgovemmental 
Sarvioaa.  Department  of  Finance  and 
Admiaistratian.  1515  W.  7th  St,  Room 
412.  Little  Rock.  Arkansas  72203. 
Talaphona:  (501)  682-1074.  FAX:  (501) 
682-«20S 


CaUfania 

Grants  Coordinator,  Office  of  Planning  ft 
Research.  1400  Tenth  Street,  Room  121, 
Sacramento,  California  95814,  Telephone 
(916)  329-7480.  FAX  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 
Building.  P.O.  Box  1401.  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326,  FAX: 
(302)  73»-5661 

District  of  Cohmdria 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  ft  Dev.  717 
14th  Street,  N.W.,— ^ite  500,  Washington, 
D.C  20005,  Teleph<me:  (202)  7^7-6554, 
FAX:  (202)  727-1617 

Fktrida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438,  FAX:  (904) 
487-2899 

GeorgU 

Tom  L  Reid,  m.  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
&W.— Room  401),  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404)  65ft-7938 

Illinois 

Virginia  Bova,  State  Single  Point  of  Contact, 
Department  of  Commerce  and  Commimity 
A^irs,  James  R.  Thompson  Center,  100 
West  Randolph,  Suite  3-400,  Chicago, 
Illinois  60601,  Telephone:  (312)  814-6028, 
FAX:  (312)  814-1800 


Frances  Williams,  State  Budget  Agency,  212 
State  House,  Indianapolis,  Indiana  46204- 
2796,  Telephone:  (317)  232-5619.  FAX; 
(317)  233-3323 

I«wa 

Steven  R.  McCaim,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4859 


Ronald  W.  Cook.  Office  of  the  Governor. 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601-6204,  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 

Maine 

Joyce  Benson,  Stat«  Plaiming  Office.  State 
House  Station  *38,  Augusta,  Maine  04333, 
Telephone:  (207)  287-3261.  FAX:  (207) 
287-«489 

Maryland 

William  G.  Carroll,  Manager,  State 
CleariAgbouse  far  Inteigovemmental 
Assistance,  Maryland  QEfice  of  Planning. 
301  W.  Preston  Street— Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janay.  Telephone:  (410) 
*>     225-4490.  FAX:  (410)  225-4460 


MkUgan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plan 
Drive,  Detroit.  Michigan  48226,  Telephone: 
(313)  961-4266,  PAX:  (313)  961-4869 

Miaaiaaippi 

Cathy  Malette.  Clearinghouse  Officer. 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street. 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762,  FAX:  (601) 
35»-6764 

Miaaouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  P.O.  Box  809. 
Room  760,  Truman  Building.  Jefferson 
Qty,  Missouri  65102,  Telephone:  (314) 
751-4834.  FAX:  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702)  687-3983 

NewHampahira 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2>/!t  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155.  FAX:  (603)  271-1728 

New  Mexico 

Robert  Peters,  State  Budget  Division,  Room 
190  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503,  Telei^one:  (505)  827- 
3640 

NawYark 

New  Ywk  State  aearinghouse.  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224.  Telephone:  (518)  474-1605. 
FAX:  (518)  486-5617 

Nartfa  Carolina 

Chrys  Baggett,  Director,  N.C  SUte 
Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street,  Raleigh, 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 

NarthDakaU 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intargovemmental  Assistance,  600  East 
Boulevard  Avenue,  Biamark.  North  DakoU 
58505-0170.  Telephone:  (701)  224-2004. 
FAX:  (701)  224-2306 

OUa 

Larry  Weaver,  State  Single  Point  of  Contact.  . 
State  Clearinghouse.  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43286-0411 

Please  direct  correspondence  and  questions 
about  intergovernmental  review  to:  Linda 
Wise.  Telephone:  (614)  46C-0698.  FAX: 
(614)  466-5400 


Telephone:  (401)  277-2656.  FAX:  (401) 
277-2083 

Plaaaa  direct  correspondence  and  questions 
to:  Review  Coordinator.  Office  of  Strategic 
Planning 

Soodi  Carolina 

Rodney  Grizzle.  State  Single  Point  of  Contact, 
(kant  Services.  Office  of  the  Governor. 
1205  Pendletmi  Stoeet,  Room  331. 
Columbia.  South  Carolina  29201. 
Telephone:  (803)  734-0494.  FAX:  (803) 
734-0356 


Tom  Adams,  Governors  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771.  FAX:  (512)  469-1888 

Utah 

Carolyn  Wright.  Utah  State  Qearinghouae. 
Office  of  Planning  and  Budget.  Rocmi  116. 
SUte  Capitol.  Salt  Lake  Qty,  Utah  84114. 
Telephone:  (801)  536-1535,  FAX:  (801) 
538-1547 

WaatViislnia 

Fred  Cutlip,  Direct<H',  Community 
Development  Division.  W.  Virginia 
Development  Office,  Building  16,  Roran 


553.  Charleston.  West  Virginia  25305. 
Telephone:  (304)  55»~I010.  FAX:  (304) 
559-3248 

WiMMMin 

Jeff  &nith.  Section  Chief.  State/Federal 
Relations.  Wisconsin  Department  of 
Admhiistnticui,  101  East  Wlbtm  Street.  6th 
Floor.  P.O.  Box  7868.  Madiani.  Wisconsin 
53707,  Telephone:  (608)  26»-0267,  FAX: 
(606)  267-6931 

Wyoniiv 

Matthew  Jonas.  State  Singk  Point  of  Contact. 
Office  of  the  GovemOT,  200  West  24th 
Street.  State  Capital.  Room  124.  Oieyenne, 
Wyoming  82002.  Telephone:  (307)  777- 
7446.  PAX:  (307)  632-3909 

TERKITOKIES 

Gnani 

Mr.  Giovanni  T.  Sgambelluri.  Director. 
Bureau  of  Budget  and  Management 
Research.  Office  of  the  Governor,  P.O.  Box 
2950.  Agana.  Guam  96910,  Telephone: 
011-671-472-2285.  FAX:  011-671-472- 
2825 

FnartoSico 

Nonnal  Burgos/Jose  E.  Caro,  Chairwranan/ 
Director,  Puerto  Rico  Planning  Board, 


Fednal  Proposals  Review  Office.  Minillas 
Government  Center,  P.O.  Box  41119.  San 
Juan.  Puerto  Rico  00040-1119.  Telephone: 
(800)  727-4444.  (809)  723-6190.  FAX: 
(809)  724-3270.  (809)  724-3103 


NafftMwianal 

Mr.  Ahraro  A.  Santos.  Executive  Officer.  State 
Single  Point  of  Contact,  Office  of 
Management  and  Budget,  Office  of  daa 
Governor.  Saipan.  MP.  Telephone:  (670) 
664-2256.  FAX:  (670)  664-2272 

Contact  Person:  Ms.  Jacdba  T.  Seman.  Federal 
Programs  Coradinator,  Telephone:  (670) 
644-2289.  FAX:  (670)  644-2272 


Vfagia] 

Nelson  Bowiy.  Director,  Office  of 
Management  and  Budget,  #41  Nonagada 
Emancipation  Garden  Statimi,  Second 
Floor,  Saint  Thomas.  Virgin  Islands  00602 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to:  Linda  Clarice,  Telephone:  (809) 
774-0750.  FAX:  (809)  776-0069. 

[FR  Doa  97-14074  Filed  5-28-07;  8:45  am] 
WUJNQ  OCCg  41X  1  ^  M 


Kevin  Nelson.  Review  Coordinatar. 
Department  of  Administration,  Division  of 
Planning.  One  Capitol  Hill.  4th  Flow, 
Providence,  Rhode  Island  02906-5870. 


UMI 


UMI 


Thursday 
May  29,  1997 


Part  V 


Department  of 
Education 


Federal  Pell  Grant,  Federal  Perkins  Loan, 
Federal  Work'*Stiidy,  Federal 
Supplemental  Educattonal  Opportunity 
Grant,  Federal  Family  Education  Loan, 
and  William  D.  Ford  Federal  Direct  Loan 
Programs;  Revision  of  the  Need  Analysis 
Methoklology  for  the  1998-99  Award  Yean 
Notice 
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DEPARTMENT  OF  EDUCATION 

rwMfai  i^H  uranit  rwOmWi  r9nanm 
Loan,  Fedwal  Work-Study,  Federal 
Supplemental  Educational  Opportunity 
Oram,  Federal  Family  Education  l.oan. 
and  WNIam  D.  Ford  Federal  Dhact 
Loan  Programs;  Revision  of  the  Need 
Antfvais  MettiodolOQM  for  the  1906-09 
Award  Year 

MBtCf:  Department  of  Education. 
ACTION:  Notice. 

SMMAflV:  The  Secretary  of  Education 
announces  the  annual  updates  to  the 
tahles  that  will  be  used  in  the  statutory 
"Fedoral  Needs  Analysis  Methodology" 
to  determine  a  student's  expected  family 
contribution  (ETC)  for  award  year  1998- 
99  for  the  Title  IV,  HEA  student 
financial  assistance  programs  (Title  IV, 
HEA  Programs).  An  ETC  is  the  amount 
a  student  and  his  or  her  family  may 
reastmably  be  expected  to  craitribute 
toward  the  student's  postsecondary 
educational  costs.  The  Title  IV,  HEA 
Programs  include  the  Federal  Pell  Grant, 
campus-based  (Federal  Perkins  Loan, 
Federal  Work  Study,  and  Federal 
Supplemental  Educational  Opportimity 
(kant  Programs),  Federal  Family 
Education  Loan,  and  WilUam  D.  Ford 
Federal  Direct  Loan  Programs. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Edith  Bell.  Program  Specialist,  General 
Provisions  Branch,  Policy  Development 
Division.  U.S.  Department  of  Education. 
600  Independence  Avenue,  S.W.  (Room 
3053.  ROB-3),  Washington.  D.C.  20202- 


5444.  telephone  (202)  708-8242.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Information  Relay 
Savice  at  1-800-877-8339  betMreen  8 
ajn.  and  8  p.m..  Eastern  time,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Part  F  of 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  (HEA),  specifies  the 
criteria,  data  elements,  calculations  and 
tables  used  in  the  Federal  Needs 
Analysis  Methodology  EFC  calculations. 

Sectim  478  in  Part  F  requires  the 
Secretary  to  adjust  four  of  the  tables — 
the  Income  Protection  Allowance,  the 
Adjusted  Net  Worth  of  a  Business  or 
Farm,  the  Education  Savings  and  Asset 
Protecticm  Allowance,  and  the 
Assessment  Schedules  and  Rates— each 
award  year  to  take  into  account 
inflation.  The  changes  are  based,  in 
general,  upon  increases  in  the  Consumer 
Price  Index. 

For  the  award  year  1998-99.  the 
Secretary  is  charged  with  updating  the 
income  protection  allowances,  adjusted 
net  worth  of  a  business  or  farm,  and  the 
assessment  schedules  and  rates  to 
account  for  inflation  that  took  place 
between  December  1996  and  December 
1997.  However,  since  the  Secretary  must 
publish  these  tables  before  December 
1997,  the  increases  in  the  tables  must  be 
based  upon  a  percentage  equal  to  the 
estimated  percentage  increase  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  1996.  The  Secretary 
estimates  that  the  increase  in  the 
Consumer  Price  Index  for  all  UitMn 


Consumers  for  the  period  December 
1996  through  December  1997  will  be  2.4 
percent.  The  updated  tables  for  the 
1998-99  award  year  are  set  forth  in 
sections  1,  2.  and  4. 

The  Secretary  must  also  revise,  for 
each  award  year,  the  table  on  asset 
protection  allowance  as  provided  for  in 
section  478(d).  The  Education  Savings 
and  Asset  Protection  Allowance  table 
for  the  award  year  1998-99  has  been 
updated  below  in  section  3. 

Section  477(b)(5)  of  Part  F  also 
requires  the  Secretary  to  increase  the 
amount  specified  for  the  Employment 
Expense  Allowance  to  account  for 
inflation  based  upon  increases  in  the 
Bureau  of  Labor  Statistics  budget  of  the 
marginal  costs  for  a  two-earner 
compared  to  a  one-earner  family  for 
meals  away  from  home,  apparel  and 
upkeep,  transportation,  and 
housekeeping  services.  Therefore,  the 
Secretary  is  increasing  this  allowance  as 
describeid  in  section  5. 

The  HEA  provides  for  the  following 
annual  updates: 

1.  Income  Protection  Allowance.  This 
allowance  is  the  amount  of  reasonable 
living  expenses  that  would  be 
associated  with  the  maintenance  of  an 
individual  or  family.  The  allowance  is 
offset  against  the  family's  income  and 
varies  by  family  size.  "Hie  income 
protection  allowances  for  parents  of 
dependent  students  and  independent 
students  with  dependents  other  than  a 
spouse  for  the  award  year  1998-99  are: 


Number  in  college 

1 

2 

3 

4 

5 

9 

$12,030 
14,990 
18,510 
21340 
25360 

$8,980 
12,940 
16.450 
19.780 
23.480 

3       

4  _.          „       __ 

5 

6 „ 

$10380 
14.400 
17.730 
21.440 

$12340 
15,670 
19380 

JTliMO 
17330 

For  each 
For  aecit 


tamly  meniber  aM  $2,880. 
cdaga  sludanl  tubkact  $2350. 


2.  Adjusted  Net  Worth  (NW)  of  a 
Businets  or  Fann.  A  poitifm  of  the  full 
net  value  of  a  farm  or  business  is 
excluded  from  the  calculation  of  an 
expected  contribution  since:  (1)  the 
income  produced  frtun  such  assets  is 


already  assessed  in  another  part  of  the 
formula:  and  (2)  the  formula  protects  a 
portion  of  the  value  of  the  assets.  The 
portion  of  these  assets  included  in  the 
contribution  calculation  is  computed 
according  to  the  follo«ving  sdiedule. 


This  schedule  is  used  for  parents  of 
dependent  students,  independent 
students  without  dependents  other  than 
a  spouse,  and  independent  students 
with  dependents  other  than  a  spouse. 


If  the  net  worth  of  a  business  or  fvm  i 


Less  than  $l 

$1  to  $86300 

$85,001  to  $255,000  .. 
$256301  to  $430,000 
$430301  or  mora 


Then  the  adjusted  net  worth  is: 

$a 

40%ofNW. 
$34.000t50%  of  NW  over  $86,000. 
$1 19,000460%  of  NW  over  $256,000. 
$224,000^100%  of  NW  over  $430,000. 


3.  BducatioB  Savingt  and  Asset 
Protection  Allowance.  This  allowance 
protects  a  portiaii  of  net  worth  (assets 
less  debts)  from  being  considered 
available  for  poatsecoadaiy  aducatianal 
axpmtes.  Tbera  are  three  asset 
protection  allowanca  tahlns    ono  for 
parento  of  d^Mndent  students,  one  for 
indapeodent  students  without 
dependents  other  than  a  spouse,  and 
one  far  independent  students  with 
dBpeafjKOM  other  than  a  spouse. 

Dependent  STU0B4TS 
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Hthaaoaoftta 
oMvperanlie 


And 


TwopefanM    Onapamt 


Thm  Via 
ings  and 

Son 


0 

0 

2.400 

1.800 

4300 

3300 

7300 

4300 

8.700 

6.800 

12.100 

8300 

14300 

9300 

16300 

11300 

19.400 

13.100 

21300 

14300 

24300 

16.400 

26.800 

18.000 

29300 

19,700 

31300 

21300 

33300 

38300 

24.600 

37300 

25300 

38300 

26.700 

39300 

26300 

40300 

26300 

41300 

27,400 

42300 

28,1X 

43300 

28.800 

44.400 

29300 

45300 

30.000 

46.700 

30.700 

48.100 

31300 

49.400 

32300 

50300 

33.000 

52.100 

33.800 

53.700 

34.700 

56.400 

36300 

57.100 

36.400 

58300 

37300 

60,600 

38300 

62.400 

39.400 

64300 

40300 

68300 

41.700 

88.700 

42300 

71.100 

44.000 

73300 

45300 

Independent  Students  Without 
Dependents  Other  than  a  Spouse 


IfthaMaoffw 


AndVwstudanlis 


Independent  Students  With   De- 
pendents Other  Than  a 
Spouse— Continued 


Singia 


If  the  ape  of  the 

Mini  is 


pralw- 


Less  than  -$3,400  . 
-$3,408  to  $10300 
$10301  to  $13300  . 
$13301  to  $18300  . 


prolix 


0 

2.400 

4300 

7300 

9.700 

12.100 

14300 

16300 

19.400 

21300 

24300 

28300 

29300 

31300 

33300 

36300 

37300 

38300 
40300 
41300 
42300 
43300 
44.400 
45300 
46.700 
48.100 
49.400 
50300 
52.100 
53.700 
56.400 
57.100 
58300 
60.800 
82.400 
64300 
86300 
88.700 
71.100 
73300 


Andttwstudanlis 


8.700 
12,100 
14300 
16300 
18.400 
21300 
24300 
28300 
29300 
31380 
33300 
38300 
37300 
38300 
38300 
40300 
41300 
42300 
43300 
44,400 
46300 
48.700 
48.100 
40.400 
50300 
52.100 
53.700 
56.400 
57.100 
58300 
60300 
62.400 
64300 
66300 
68.700 
71.100 
73300 


uoo 


1f30D 
13.100 
14300 
16,400 
18300 
19.700 
21300 
23300 
2430O 

26,700 

28j3P0 


Independent  Students  With 
Dependents  Other  Than  a  Spouse 


If  the  age  of  the 

And  the  student  is 

student  is 

MMHmoa 

Sirqla 

Then  the  aduceinn  sav- 
ings and  asset  piotoo- 
tion  alowanoa  is— 

25  or  less 

26 

27 . 

28 _. 

0 
2.400 
4300 
7300 

0 
1.600 
3300 
4300 

29 

- 30 

^  32 

1.800  33 

3300  1^ 

4300  35 

8300  M 

9300  «. 

11300  fS 

13.100  2 

14300  JJ 

16^00  2 

18300  ^ 

18J0O  2 

21300  ^ 

2S300  J. 

24300  i! 

25300  2 

26.700  ^ 

26300  » 

26300  r? 

27.400  U 

28.100  ^ 

28300  S*"~ 

29300  21  ~" 

30300  2  •"" 

30,700  S~- 

31300  II  — 

32300  5  — 

33300  S  "~ 

33300  2?  — 

34.700  £~- 

35300  n  — 

36.400  g"- 

37300  iJ^Zi' 

38300  °^**° 
39.400 

40300       *'  ^'f^'sment  Schedules  and  i?otes. 

41 .700  T^**^  separate  assessment  schedules — 

42300  one  for  dependent  studmts.  and  one  for 

44.000  independent  students  with  dependents 

45300  other  than  a  spouse — are  used  in 
determining  the  expected  family 
contribution  toward  educational 
expenses  from  family  financial 
resources. 


27.400 

20.100 

28300 

29300 

30.000 

30,700 

31300 

32300 

33.000 

33300 

34.700 

36300 

36.400 

37300 

38300 

39.400 

40300 

41.700 

42300 

44.000 

45300 


For  dependent  students,  the  esqiected 
parental  contribution  is  derived  from  an 
assessment  of  the  parents'  adjusted 
available  income  (AAI).  For 
independent  students  with  dependents 
other  than  a  spouse,  ihe  expected 
omtribution  is  derived  from  an 
assessment  of  the  Csmily 's  AAI.  The  AAI 
represents  a  measure  of  financial 
strength  which  considers  both  income 
and  assets. 


If  AAI 


Then  the  oonWbution  I 


-$750. 

22%  of  AAI. 
$2376  -i^  25%  of  AAI  over  $1030a 
$3361  f  29%  of  AAI  over  $1330a 
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NAAIia- 

Than  the  oonlrbutton  is— 

$16,201  to  $19.000 „. 

$19,001  to  $21 .700 

$21,701  or  mora 

$3,834  ♦  34%  of  AAI  over  $16,200. 
$4,786  I-  40%  Of  AAI  ovar  $19,000. 
$5,866  -»■  47%  of  AAI  ovar  $21  700 

Independent  Students  With 
PENDENTS  Other  Than  a 
Spouse— Continued 


De-     Dependent  Students— Continued 


MAAIi 


LaaaVwn  -$3,400  . 
-$3,400  to  $10  JOO 
$10J01  to  $13,500  . 
$13,501  to  $16,200 
$16b201  to  $19,000 
$19,001  to  $21 ,700 
$21,701  ormoia  — 


Tbaniha  oonlribuiion  i^^ 


-$750. 

22%  of  AAI. 
$2376  ♦  25%  of  AAJ  owar  $10,800. 
$3,061  ♦  29%  of  AAI  ovar  $13,500. 
$3,834  ♦  34%  of  AAI  ovar  $16,200. 
$4,786  ♦  40%  of  AAI  owar  $19,000. 
$6J66  ^  47%  of  AAI  owar  $21 .700. 


If  sludenrs  Slate 
orterritoryof 
rasKtenca  Is 

And  student's  total  m- 
comei^^  • 

Less  than 
$15,000 

$15,000  or 
more 

Other 

4 

3 

K  student's  State  or  territory  of  resi- 
denoe  is 


Dependent  Students 


Montana.  Idaho,  Utah,  Kentucky. 
Massachusetts,  Caffomia.  North 
Carolina.  South  Caroina.  Ohto. 
Iowa.  Delaware,  Maine.  Wiscon- 
sin  _„.. 

Oregon.  Maryland.  Minnaiolii,  Ha- 
wai 

District  of  Coiuntiia.  New  York 


If  studenTs  State  or  territory  of  resi- 
dence is 


5.  Employmntt  Expeiu»  AUoimnce. 
This  allowance  far  amploymant-related 
axpanaaa.  mdiich  is  used  for  the  parents 
of  dependant  students  and  for  maiiiad 
independent  students  with  depoidents. 
recognises  additional  expenses  iocuired 
by  wotking  spouses  and  single-parent 
houaahokb.  Hie  allowance  is  baaed 
upon  the  marginal  difEnouxs  in  coats 
finr  a  two-earner  Cunily  compared  to  a 
one-earner  Csmily  for  meals  awray  from 
home,  apparel  and  upkeep, 
transpottation.  and  housekeeping 
services. 

The  flmpfo3fmeDt  expense  allowance 
for  parents  of  dependant  students, 
manied  independent  students  without 
depandoits  other  than  a  spouse,  and 
independent  students  with  dependents 
other  than  a  spouse  is  the  lesser  of 
$2300  or  35  pwoent  of  earned  income. 

6  Allowance  for  State  cmd  Other 
Taxes.  This  allowance  for  state  and 
other  taxes  protects  a  portion  of  the 
parents'  and  student's  income  from 
being  considered  available  for 
postsecondary  education  expenses. 
There  are  four  tables  for  state  and  other 
taxes,  one  eeth  for  parents  of  depmdent 
students,  dependent  students, 
independent  students  without 
depoadents  othm  than  a  spouse,  and 
indepmdent  studmts  with  dependents 
other  than  a  spouse. 

Parents  OF  Dependent  Stuobits 


If  paraniB' State 
ortsnttofyof 
laaidanoaia 

And  paienti'  total  noome 

LessthMi 
$15,000 

$15,000  or 
mora 

Then  Itw  per 

1 

centage  is — 

Wyoming.  T w 

n .We- 

vKli.  Alaska. 

Louiaiana.  Ftor- 
ida.  Washing- 
ton. Souti  Da- 
kota. 

3 

4 

2 
3 

Parbits  OF  Dependent  Students— 
Cortfinued 


And  parante*  total  mooma 

If  parante' state 
ortarritoryof 

••— 

rsaktencais 

Lassttwn 

$15,000  or 

$15,000 

mora 

Atebama.Mte- 

liiifipi 

5 

4 

Norti  Dakota.  l- 

lnoia.Con• 

V 

naclicul.Naw 

Ma>doo.Mte- 

aouri.Waat 

\riginte.Ari- 

n>na.hidtena. 

Oktahoma.Ar- 

kanaas 

e 

5 

new  nen^jeniv. 

Georgia.  Kar>- 

aas.  Kanhjcfcy, 

kteho .. 

7 

6 

North  CaraMna, 

Virginia.  Dela- 

ware. SouM) 

Caroina.  Ohk). 

UlBh.Ne- 

txaska,  Moiv 

tmuCaitar- 

nte.  New  Jer- 

sey, towa. 

Vermont.  Ha- 

wei  .„_ 

8 

7 

Mmnm  hiiiiiilli. 

Rhode  Mand. 

MtehigH).Mto- 

nesota.  Maine. 

Marylmd 

9 

8 

District  of  Co- 

kjmbia.Wia- 

consin.  Or- 

egon   

10 

9 

New  York  »__.._ 

11 

10 

Other 

4 

3 

independent  students  with 
Dependents  Other  Than  a  Spouse 


And  studaifSkM  in- 

If  stodanrs  state 

atarritoryof 
raaktencaia 

Less  than 

$15,000  or 

$15,000 

more 

Then  the  percentage  i»— 

Wyoming.  Ter>- 

naaaae.  He- 

vada.  Alaska. 

Texas  

3 

2 

Louisiana.  Ftor- 

ua.  wasrang-  . 

ton.  South  Da- 

kote 

4 

3 

Alsban«.Mte- 

5 

4 

North  Dakota.  11- 

lnote.Con- 

nacttout.New 

Meadoo.  Mte- 

souri.West 

Virgkiia.Ari- 

zona.  Inriana, 

OMahoma.  Ar- 

kansas   _ 

6 

5 

^t —  II,,  „ lit,  - 

new  nampsiwa. 

Cotorado. 

Georgia.  Kwt- 

sas.  Kentucky. 

Maho 

7 

6 

North  Caroina. 

Virgkiia.  Dete- 

wars.  SouVt 

Caroina,  Ohto. 

Ul^.  Ne- 

braska. Mon- 

tvia.CaMor- 

nia.  Now  Jer- 

sey, towa. 

wai  

8 

7 

Massachuseite. 

Rhode  Istend. 

MkMgan.Mto- 

nesfHB,  Mane, 

Marytand 

9 

8 

DialrictofCo- 

lunOte.Wte- 

oonsin.  Or- 

egon   

10 

9 

New  Yortt  >,.._._. 

11 

10 

Alaska.  Texas,  South  Dakota,  Wyo- 
ming, Washington,  Tennessee, 
Nevada  

Ftorida.  New  Hampehire 

ConnectKUI.  Louisiana.  Illinois. 
North  Dakota 

Mississippi,  Arizona,  Alatiama, 
Pennsylvania,  New  Jersey.  Mis- 
souri   

Nebraska,  Indtena,  Cotorado,  New 
Mexk»,  Oklahoma,  Kansas, 
West  Virginia,  Rhode  Island,  Vir- 
ginia, Georgia,  Artcansas,  Ver- 
mont. Michigan 


Theper- 
certfage 


Theper- 
centege 


Independent  Students  Without  De- 
pendents Other  Than  A 
Spouse— Continued 


6 

7 
2 


Independent  Students  Without 
Dependents  Other  Than  A  Spouse 


If  students  State  or  territory  of  raal- 
danoais 

The  per- 
centage 

i»— 

Montana,  kteho.  Utah,  Kentucky, 
Massactwsette,  Calforma,  North 
Caroirta,  South  Caroina,  Ohio, 
towa.  Delaware.  Maine,  Wiaoorv 
sin 

Oregon,  Maryland,  Minneaola,  Ha- 
wai . 

District  of  Cokjmt)ia,  New  York 

Olher 

5 

6 

7 
2 

0 

1 

2 
3 


If  studsnTs  State  or  territory  of  res»- 
derKe  is 


Alaska.  Texas.  South  Dakota.  Wyo- 
ming. Washington,  Tennessee, 
Nevada 

Ftorida.  New  Hampshire 

Connecticut,  Louisiana.  IMnois. 
North  Dakota 

Mississippi.  Arizona.  Alabama. 
Pennsylvania,  New  Jersey,  Mis- 
souri   '. 

Netxaska,  Indtena,  Cotorado,  New 
Mexico,  Oklahoma,  Kansas, 
West  Virginia,  Rhode  Istand,  Vir- 
ginia. Georgia.  Artcansas,  Ver- 
mont, Michigan  ...... 


The  per- 
centage 


Dated:  May  23. 1997. 

Devid  A.  IjwigiMidBBr, 

Assistant  Secretary  for  Posttecondary 
Bducatkm. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplonental 
Educational  Opportunity  Grant;  84.032 
Federal  Family  Education  Ixian  Program: 
84.033  Federal  Worii-Study  Program:  84.038 
Federal  Perkins  Loan  Program:  84.063 
Federal  Pell  (kant  Program;  William  D.  Ford 
Federal  Direct  Loan  Program,  84.268) 

[FR  Doc.  97-14068  Filed  5-28-97;  8:45  ami 
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Federal  Emergency 
Management  Agency 

Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List;  Notice 
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MANAQEMEHT  AQENCY 


tollM  HoM  Mid  MoM  Flitt 
Siiily  Ael  NMoiMl  I 


',  Unitsd  Statss  Firs 
Adminiatntiao.  FEMA. 
ACnON:  Notioa. 


!  Hm  Fadacal  BmaigMicy 
ManagMMPt  Agncy  CFEMA  or  Agoncy) 
givas  notka  of  additions  and 
comctions/diaiigaa  to.  and  dalations 
from,  tha  national  mastar  list  of  plaoaa 
of  public  atxommodations  wfaiia  meat 
tha  fin  prevention  and  omtiol 
guidaUiMa  under  the  Hotel  and  Motal 
Fire  Safaty  Act 

■PPICIWI  Mm:  June  30. 1997. 
AMMnm:  conunants  on  tlia  master  list 
are  invited  and  may  be  eddreeeed  to  tha 
Ruke  Dodcat  Oerk.  Federal  Emeigency 
Msnsgeniaiit  Agency.  500  C  Street  SW.. 
room  840.  Washington.  DC  20472.  (fax) 
(202)04ft-«536.  To  ba  added  to  the 
National  Mastar  List,  or  to  make  any 
other  change  to  tha  Ust.  pleaee  sea 
SuppMmsntaiy  bifoimatian  below. 


ITION  OONTACT: 
John  Ottoann.  Fire  Menagemant 
Propams  Brsmch.  United  States  Fire 
Administrstian.  Federal  Emansncy 
:  Agency,  National 
'  Trsining  Center.  16825 
Sooth  Satan  Avanua.  Bmmitsbuig.  MD 
21727.  (301)  447-1272. 

UMfar  tha  Hotel  and  Molal  Fba  Safaty 
Act  of  1990.  IS  U.S.C  2201  note,  die 


United  States  Fire  Administration  has 
woricad  widi  each  State  to  compile  a 
national  mastar  list  of  all  of  the  plaoaa 
of  public  aooxnmodation  afiscting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guideUnae 
under  the  Act  FEMA  publidied  the 
national  master  Ust  in  the  Federal 
tiglilsi  on  Friday.  June  21. 1996. 61  FR 
32036-322S6a 

Parties  wishing  to  be  added  to  the 
National  Mastar  List,  or  to  make  any 
other  chaiMB,  should  contact  the  State 
office  or  official  reeponsible  far 
compiling  listings  of  properties  w^iich 
comply  with  the  Hotel  ud  Motal  Fire 
Safaty  Act  A  Ust  of  State  contacts  was 
published  in  61  FR  32032.  ako  on  June 
21. 1996.  If  tha  pubUshed  Uet  is 
imavailahle  to  you.  the  Stata  Fire 
Marshal's  office  can  direct  you  to  die 
q>pn^riat8  office.  The  Hotel  and  Motel 
Fire  Safaty  Act  of  1990  National  Master 
List  is  now  accessible  ekctranically. 
TIm  National  Mastar  List  Web  Site  ia 
locsted  at:  http://www.usfi/fama.gov/ 
hotal/indaxJitm 

Visitars  to  this  web  site  will  be  aUe 
to  seerrh.  view,  download  and  print  all 
or  part  of  tha  National  Mastar  List  by 
St^.  city,  or  hotal  diain.  Tha  sita  aJao 
provides  visttors  with  other  infarmation 
relied  to  tha  Hotal  and  Motal  nre 
Safaty  Act  Instructions  on  gaining 
aooass  to  this  infarmatian  aia  available 
as  the  visitor  anlsrs  the  site. 

Pssiodicalhr  FEMA  wiU  update  and 
redistribute  the  national  master  list  to 
incorporata  additions  and  corractiona/ 
changaa  to  dM  Uat.  and  drietiona  fhm 


tha  list  that  are  received  from  the  Stata 
offices.  Eadi  update  contains  or  may 
contain  dirae  catagoriae:  "Addidons;" 
"Corrections/cha]^:"  tad 
"Delationa."  For  tha  purpoee  of  the 
updatea,  the  three  cetegories  mean  and 
include  tha  fidlowing: 

"Addidons"  are  eidisr  names  of 
properties  submitted  by  a  Stata  but 
inadvaitaiMly  omitted  from  tha  initial 
mastar  list  (»^  names  of  properties 
submitted  by  a  Stata  after  publicadan  of 
die  initial  mastar  Ust; 

"Conactions/changes"  are  omacdons 
to  property  namea.  addrasses  or 
telephone  numbers  previously 
published  or  dianges  to  {navknisly 
published  infonnadon  directed  by  the 
Stata.  such  as  rhinges  of  address  or 
talaphone  numbers,  or  qielUng 
corracdons;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  piAUshad  in 
tha  national  master  Ust  or  an  update  to 
the  national  msstar  Ust  but 
subeequendy  removed  from  tha  Ust  at 
tha  direction  of  the  Stata. 

Copies  of  the  national  mastar  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Mnting  Oifioe, 
Superintendent  of  Docuoients. 
Washington.  DC  20402-9325.  When 
requesting  ccqiias  pleese  r^  to  stock 
number  069-001-00049-1. 

DaiMl:  May  22. 1997. 

11.1 


Actfag  Gamral  Coiiiwsf. 

Hie  update  to  tha  national  mastar  list 
far  tha  month  of  Msy  1997  follows: 


THE  HOTB.  AND  MOTEL  RRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  5/16^7  UPDATE 


CA: 


CA1409   Coranado  Vtetortsn  House  Bed  A 


CA1497  High  Gounky  Im 

CA1496  nMrtmlftM.. 

CA149e  SuperSMotsI-.. 
CA1S00 


MA026S  SksMdBS  Host  HoM  and  Con- 


I 
ND: 


MN0811    LslMwBe  Comfort  I 
MN0810   HoUay  mn  Souti 

MS0119   CesinoM^lnn. 


NH: 


NV: 


NO0086   ComfortSiABe 
NOQ09«   PmMaKnigtas  Lodge 


POBDRMNoiend 


lOOOBglMhSt 

3015  E.  RlMf*fa  Or 
ITIOIMnSt 


20>S  JalMSmiB*  f^  

1111  9q  iMnm 

TSFaamSt  

M^UalnSt 

10936  iTOiiSkaatWeet 
1630  S.  Broadway    

/iiCaahoM^icOrtM 

989  QslSHqr  Avenue 

HCt.BaRaBA 

1403  Rome  108 

Oly.SlBMZ^ 


Coionado.  CA  92199 


CA  98130 
CA  98130 
CA  96130 
Yraka.  CA  90007 

Hotyohe.  MA  01040  . 
Msrfaaro.  MA  017S2 
SturMdoa.  MA  01568 


MN  56044 
MN  56004. 


Bay  St  Louis.  MS  30620 


NO  50501 


Fort  Yalse.  NO  56636 . 
ML  Sunapee.  NH  03256 


(619)436-2200 

(916)267-3460 
(91Q  257-6061 
(916)257-2782 
(916)842-2751 

(413)534-3311 
(506)460-0015 
(508)347-7393 


(812)806-3700 
(507)286-1844 


(801) 


(701)223-4009 
(701)864-7777 

(803)763-2010 


/  Vol  62.  No.  103.  Thuwday.  May  29.  1997  /  Notices 


29279 


THE  HOTB.  AND  MOTH.  FWE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  5/16/97  UPDATE— ConHnuod 


NY0643   WMfa  Eagfa  Inn  and  Oonlmnoa 


SO: 


SO0108   ThunderCoMlnn 
SO0100   FoonolodBa 


AZ: 


AZD063    CM 


AZD183 
AZD184 
AZ0010 
AZ0025 


9ume  ■■I  ~...« 
PonySoidtar 


D: 


AZ0048  Beet 
AZ0180 

AZ0114  Beat  Wisf  m  ThundwMwl  8u8sa 

AZD206  Beet  Westsm  Inn  aiOwAirpot 

AZD071  Tanque  Verde  Inn  AT 

AZ0t2«  - 

AZD181  Beet  Weetsm  Adobe  kin 

AZ0108  CMkm  bin  and  Conlsranoa  CerMsr 


100013   Best  WeetsmSaM  Motor  Jnn 

100063    Beet  Wsrtsm  Kootwai  RMr  Inn  ^ 
100134    Beet  WisHm  Burtsy  IratfCorwan- 


TelonWeet 

OoHon  Traa  Im 


100136 


100136 


100014 

100011 

100114 

100012 

100026    Best 

ID0109 


bin 


IO0027 
100010 


100118 

IL0501 
IJ0497 

ue94 

iL0082 
iL0238 


weiMrn  KAMWWtrm  fmmm  Sn  _ 

ifasMm  oenyon  aprwiBS  pbtk 
Inn .............. 

bn 

WVOTHm  raiOT  aniVMMr  ...^ 

IM^^^^nt  4Jb^^ms  Us^^ 
vWMBmI  HBDIMy  nUM  ■— «< 

WiHiiii  Quiet  Houee  Sulsa 


IL0039 
bn. 

It0336 
IL0106 
IL0503 

luaoi 


WaetvnCoisttyVlawbn 

vfveMni  neErtHTVi  r^osi  wroBir 


iMei  viwenrnMepon  eHi , 


weHvn  uonrwi  ni  _ w... 

weenrn  unooai  naza  now 


U)192 

iL0364   Cunrtnoham  Plaoa 


LodBsASuitoe 


MAOOa    Best 
ChMrenHs. 

MA0233    Beet 

MA0104 

MA0114 
and  Trade  Ck. 

MA0136 
Motor  bn. 

MA0225    Best 


Western  Boetorv— Tlw  bn  al 


Bmdc  ^MBn  Inn  Inc 
Royal  Plaza  Hotel 


iMei    weeMm    ^ine    apmgs 


POBQHMNo.and 


P.a  BOK  679  W.  Lsl»  Rd 


Hwy._86S 
W.  HUNMy  16 


PO  Box  3430  333  West  Mttfe 


993S.MrinSbaet 

POBOK  1500  128  Norti 

3030ERoule66 

1175W.RL68 

2508  E.  Navaio  BM 
PO  BOK  4890  208  N. 


7515  E.  BuiwuB  OriwB 
7080  S.  Tucson  DoiiBwsrd 
7007  E.  Tanqua  Verde 
2BSE.WUisnburgWay 
1701  N.  Park  Ortwe  ..^ 
300  E.  32nd  St 


lOTOOrowaSt 
Kootenai  RMrl 
800  N.  OMrtandAwe 

POBaK7B0478NMsbi 

OOOUndsey 

PO  BOK  51420  700  UndMy  BM 

POBaK8Q22BOGollonwood 

243  N.  481  St 

l6l6W.PuimanRd 

PO  Bore  1108 1060  HVway  20 

1415  Bench  Rd 

414  East  Fbat  Ave 

POB0Kl26323CsdBr 
1367Bh»L*aeN 


POBCK  867 100  Front  St. 

360Hwy.  173 

1150  Rooaawal  Rd 


lOOOOMonSt. 


9016  RM.  20.  E 

PO  Box  193  2200  S.  Court  SI 

1-70  and  RL  127 

1786  N.I 


PO  Boa  346-1  RL  8 

i8TmdBrar..l-666Rte.51 

4860  E.  Stale  SI 

101  E< 


PO  BoK  280  Est  18  »-67 
1907  N.  CunnbighMi . 

342  Longwood  Awe 
187  Qiebneford  SI . 


RL  209  Laurel  Laire 

181  Boalon  Poet  Rd.  West   (Rl 

20). 
USRL7 


PO  Boa  9102  1151 
dsroe  TnpiL 


Gl^.  SlaMZip 


HsnriRonb  NY  13346 


DeadHQodl  SO  57732 
Oaooma.  SO  57386  ... 


Camp  Verde.  AZ  88322. 

CoBorMMOOd.  AZ  86326  . 
Eagv.AZ  86028 
AZ  88004 

r.AZ  88001 


HokroolcAZ  88025 
Page.  AZ  88040 


AZ  85280 
TuoBoa  AZ  86708 
Tucson.  AZ  86715 
Wlciyfcuig.AZ  86390 
WbakM,  AZ  88047 . 
Yuma.  AZ  66364 


Boisa.  0  83702 
Bonnara  FSny.  ID  83806 
Burtey.  ID  »318 


DrlBOS.  ID  83422 
Uiho  Pels.  ID  83402 
hMu  Pais.  0  83402 


Kalchum.  ID  83340 ... 
r.083254 
r.  00843 
MouraabtHoma.  O  83847 
O  8X8)1 


Sanil0Qbtt.O  83864 
Twin  FSis.  O  63301 

waiaoa.08387S  ^ 


Anlooh.IL  80002 


r.M.  80153 


aiQrovaVlsoa.M.  00007. 
Galena.  1.01036 


QrayvBa.IL  62644-0706. 
QraemBe.IL  62246 
UbertyvSe,  1.60048. 


Mvion.  8.62960 

Normal.  L  61761 
Rookiord.  1.61 106. 
SprbigBsid.  8.62701 

UBn.1.62992 
Ubam.L  61801 


MA  021  IS 


ChebnsfordL  MA  01824 
Lee.  MA  01236 
MMlMrauah.  MA  01752 

New  Aahford.  MA  01237 


(31^1 
(006)676-8046 


(520)567-6611 

(820)634-6675 
(820)333-2540 
(820)1 
(B20) 


(820)624-2611 
(520)1 


(802)861-4000 
(820)746-0271 
(BO)  296-2300 

(520)209-4636 
(820)344-1060 


(209)287-8611 
(208)678-3601 

(208)  36<  2363 
(20tt  623-6000 
(208)522-2910 

(200)726-6336 
(209)847-1782 

(209)  862*4660 
(20g  587-8477 
(209)237-7850 
(209)773-1611 

(209)263-0661 
(209)734-6000 

(209)782-1292 


(947); 

(709)681-2560 

(709)981-0010 

(81^777-2677 

(81^37S-7M0 

(618)664  3030 

(847)382-6700 


(919)1 
(309)454-4070 
(615)306-6060 
(217)523-6681 

(618)645-3773 
(217)367-6831 


(817)  731-4700 

(50Q  256-7511 
(41^246-2700 
(508)460-0700 

(800)526-1234 

(617)760-7900 
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Indn  vmJ  prapxty  ninw 

City.  Stala/Z|p 

Ptwne 

ND: 

NO0067    Fargo  DouUMiood  hin     „    __ 
NOOOes    Bert  Waalwn  Dliola  Inn  „    „    . 

NE: 

NBXMS   Bert  WiliinWWUHou— Inn  ._. 

NE0110   BertWertemCMrtMoM 

NBXI06   Bart  Wertem  Regency  Wert 

3333  13»i  Ave.  S 

Hufy  281  SoUh  &  ^-•4 

Faigo.  NO  56103 

jMneekNm.  NO  58401 

(701)236-3333 
(701)252-3611 

306  N.  Fort  Crook  Rd 

P.O.  Box  660  612  W.  B  St 

900  S.  107»i  Ave  . 

MoCook.  NE  66001 

Omaha.  NE  681 14 

(402)283-1600 
(306)345-3700 
(402)  387-8000 

DELETIONS 

' 

IL 

ILO403   Bert  Wertem  tm  Countryside 

IL0118   Bert  Wertem  Molne 

5631  SA.  Livwge  Rd     ....     ..... 

2520  52nd  Ave  

Countryside.  H.  60625  ....     .    ... 

Molne.  IL  61266 

(708)352-8480 
(308)  762-8191 

[FR  Doc  97-14067  Piled  5-2S-97;  »:45  im] 
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Part  VII 


The  President 


Notice  of  May  28,  1997— Continuation  off 
Emergency  With  Respect  to  the  Federal 
Repul>lic  off  Yugoslavia  (Sert)ia  and 
Montenegro)  and  the  Bosnian  Sertis 


UMI 


FadUral 

yd  92.  Na  103 
Thunday.  May  29.  1997 


Title  3— 

Tlie  President 


29283 


Presidential  Documents 


Nodoe  of  May  28,  1887 

ContiBiiation  of  Emenenqr  With  Renpect  to  tlie  Federal 
Republic  of  YuydaTU  (Seiliie  and  Montenegro)  and 
the  Bosnian  Senw 


On  May  30.  1992.  by  Exacutiva  Order  12808.  President  Bush  declared  a 
national  emergency  to  deal  with  the  unusual  and  extraordinary  threet  to 
the  national  security,  foreign  policy,  and  economy  of  the  United  States 
constituted  by  the  actions  and  policies  of  the  Governments  of  Serbia  and 
Monten^ro.  blocking  all  property  and  interests  in  property  of  those  Govern- 
ments. Ftesident  Bush  took  additional  measures  to  prohibit  trade  and  other 
transactioiu  with  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro) 
by  Executive  Orders  12810  and  12831.  issued  on  June  5.  1992,  and  January 

15.  1993.  respectively.  On  April  25.  1993.  I  issued  Executive  Order  12846, 
blocking  the  property  and  interests  in  property  of  all  ccMnmercial.  industrial, 
or  public  utility  undertakings  or  entities  organized  or  located  in  the  Fedwal 
Republic  of  Yugoslavia  (Setbia  and  Montenegro),  and  prohibiting  trade-relat- 
ed transactions  by  United  States  persmu  involving  those  areas  of  the  Republic 
of  Bosnia  and  Herzegovina  controlled  by  Bomian  Serb  forces  and  the  United 
Nations  Protected  Areas  in  the  Republic  of  Croatia.  On  October  25,  1994. 
because  of  the  actions  and  policies  of  the  Bosnian  Serbs,  I  expanded  the 
scope  of  the  national  emergency  by  issuing  Executive  CMer  12934  to  block 
the  property  of  the  Bosnian  Sexb  forces  and  the  authorities  in  the  tnritoiy 
that  they  control  within  the  Republic  of  Bosnia  and  Herz^ovina,  as  well 
as  the  property  of  any  entity  organized  or  located  in.  or  controlled  by 
any  person  in.  or  resident  in.  those  areas. 

On  December  27. 1995. 1  issued  Presidential  Determination  No.  96-7.  directing 
the  Secretary  of  the  Treasury,  inter  alia,  to  suspend  the  application  of 
sanctions  imposed  (m  the  Federal  Repi^lic  of  Yugoslavia  (Serbia  and 
Monten^ro)  pursuant  to  the  above-referenced  Executive  orders  and  to  con- 
tinue to  block  prop«ty  previously  blocked  until  provision  is  made  to  address 
claims  or  encumbrances,  includhig  the  claims  of  the  other  successor  states 
of  the  former  Yugoslavia.  This  sanctions  relief,  in  conformity  with  United 
Nations  Security  Council  Resolution  1022  of  November  22, 1995  (hoeinafter 
the  "Resolution"),  was  an  essential  fector  motivating  Serbia  and  Monten^ro's 
acceptance  of  the  General  Framework  Agreement  for  Peace  in  Bosnia  and 
Herasgovina  initialed  by  the  parties  in  Dajrton  on  Noveinber  21,  1995.  and 
signed  in  Paris  on  December  14.  1995  (hereinafter  the  "Peace  Agreement"). 
The  sanctions  imposed  on  the  Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  were  accordingly  suspended  prospectively,  effective  January 

16.  1996.  Sanctions  imposed  on  the  Bosnian  Serb  forces  and  authorities 
and  on  the  territory  that  th^  control  within  the  Republic  of  Bosnia  and 
Hozegovina  were  subsequently  suspended  prospectively,  effective  May  10. 
1996.  also  in  conformity  with  the  Peace  Agreement  and  the  Resolution. 
Sanctions  against  both  the  Federal  Republic  of  Yugoslavia  (Seri)ia  and 
Montenegro)  and  the  Bosnian  Serbs  were  subsequently  terminated  by  United 
Nations  Security  Council  Resolution  1074  of  October  1,  1996.  This  termi- 
nation, however,  did  not  end  the  requirement  of  the  Resolution  that  blocked 
funds  and  assets  that  are  subject  to  claims  and  encumbrances  remain  blocked, 
until  unblocked  in  accordance  Mrith  applicable  law. 

In  the  last  year,  substantial  progress  has  been  achieved  to  bring  about  a 
settlement  of  the  conflict  in  the  former  Yugoslavia  acceptable  to  the  parties. 
Elections  occurred  in  the  Republic  of  Bosnia  and  Herz^ovina,  as  provided 
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for  in  the  Peace  Agreement,  and  the  Bosnian  Serb  forces  have  continued 
to  respect  the  zones  of  separation  as  provided  in  the  Peace  Agreement. 
The  lUtimate  disposition  of  the  various  remaining  categories  of  blocked 
assets  is  now  being  addressed,  beginning  with  the  unblocking  of  five  Yugoslav 
vessels  located  in  various  United  States  ports  efiisctive  May  19, 1997. 

Until  the  status  of  all  remaining  Mocked  property  is  resolved,  the  Peace 
Agreement  implemented,  and  the  terms  of  tne  Resolution  met,  the  national 
emogeacy  declared  on  May  30,  1992,  a*  eoqwnded  in  acope  on  October 
25,  1994,  and  the  measures  adopted  pursuant  thereto  to  deal  vrith  that 
emergency  must  continue  beyond  May  30, 1997. 

Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies 
Act  (50  U.S.C  1622(d)),  I  am  continuing  the  national  emergency  with  respect 
to  the  Federal  Republic  of  Yxigoslavia  (Serbia  and  Montenegro)  and  the 
Bosnian  S«b  forces  and  those  areas  of  the  Republic  of  Bosnia  and 
Harxegovina  under  the  omtiol  of  the  Bosnian  5eib  forces.  This  notice  shall 
be  published  in  the  F«land  lagialer  and  transmitted  to  the  Congress. 


OsjUUiLAAh<r^JUuu^^ 


(Fit  Ok.  •7-1427V 
FUad  S-«-«7:  it:2S  aal 
BOB^  ood*  4S10-2S-r 
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May  28.  1997. 
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..cbUBc.  some 


_28818. 28618 
28818 


.25062.25071,26207, 


1945. 
1861  „ 
1986. 


.-28618 


■  ■JcSUBg,  ZONK 


UMI 


a 
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1M0. 


...28618 


3403. 


..26188 


319- 
321. 
330. 


„„24848. 2S661 
..24848 
..24848 


401. 
406. 


..23675 


..2S140 


416.. 
42S.. 


..23660. 267S0 

94MK 


436 .28248 

437 .■■■■.»»..jae90 

467 23675. 23680. 23686, 

238ea  25140.  26248.  26750 
800 .26252 


1006. 
1007. 
1011. 
1048. 
1128. 


..27525 
..27525 
„.27525 
...27525 


1137.- 
1138. 


..24610 
.«28257 


OlXIN. 
1710 


..24648^25140 
27548 


8cni 

246 


..28314 


h23D34 


•cm 

51 

58 


71. 
75- 
T8. 
77. 
78. 
80.. 
86. 


..27930 
...27930 
.-27980 
..27930 
..27930 
..24801 


27960 

«27900 


92. 


..23636.27997 


160. 


181. 
SIM. 


24802.25438.27987, 

28819 
2S444 

£S^^^ 

23830 


308u 


310.. 
318- 
327- 
381- 
416- 
417. 


-23638,28211 


..23836,28211 
77940 


-23630,28211 


-23639,26211 
-23639 


19  cm 

2 


51. 

52™ 

110- 

170- 

171- 

420- 


-26219.27494 

.-26730 

..-26800.  27283.  27840 

.27494 

ZI .29194 

29194 

26724 


460. 


14a29S22 
28724 


708. 


1023. 


.24804 
..24804 


51- 
71  — 
43d« 


..26733 
-25146 
-24164 


11 


100. 


-24367 


108. 


-24367 


110. 


-24367 


IS  cm 

208 

217. 
229. 


..28620 


..26736 
.-26220 


327.. 
543.. 
562. 
571. 
614.. 
617. 
618. 
620. 


.27171 

...27177. 28982 

.27177 

27177 

25831 


..24662 

»«2dB3i 


..24808 


630- 


>m24BUd 


931. 
994. 
936. 


-26821 
...28821 


210. 
307. 
330. 
343. 


.-27547 
_28431 
..«.2043o 


CII.0C.- 

18  cm 

121. 


..2So63 


..24325.26361 


120 28674 

14  cm 

25 .27867,  28315 

39 -...23640. 23842^  24008. 

24013.  24014,  24015. 24017, 
24019. 24021.  24022, 24325, 
24667, 24668.  24670, 24808, 
24810. 25832, 25833,  25834, 

9K*WI    OKMtn    OKtSA    JUJ  J I 
itUajU,  £ao3f,  C9B3W.  cnuEl. 

26223.  28381,  26737,  27293. 
27498.  27941 .  27943.  28318. 
28321, 28322. 28324. 28325. 

it^m/nm  nmgtA^  oatt^  OMIttT 
28020,  28MM,  ZOHW.  £9tmf, 

28888.29001 

•   I    >••■■#■■■  ■■^w^^^^^^^  •^^^^^^^'i  fc^^^^^^^Pj 

23847. 34648.  23649, 23661. 
23862.23663.23664,23666. 
23666,  24024,  261  ia  251 12, 
26446, 25446,  26224.26363, 
26738. 27181,  27669. 27688. 
27880. 28326.  26329, 28330, 
26331,28332.  288M.  28334. 

28340. 28341 .  aOOB 

96Z™!™'ZZII!_25448 

97 24025. 251 10. 29809. 

29004 

121. 
125. 

136 27920 

187 24266.24662 

310 25640 

374 25840 

Cttl. 

1 1 .24288 

21 24286 

26— —.—...-.— ...—..24288. 26453 

38  — 23695, 23897,  24861 . 

25130. 25663,  25666,  25668i 
28288, 28281,  28466, 27211, 
27564, 27988, 27987, 28644, 


26264,  26265,  26467.  27212, 

27706,27706,28380 

93....—..-...-..— ..—......-.26602 

401 28380 

41 1 .28300 

41 3 28390 

41 5 28390 

417 28390 


104. 


.2436/ 


71 


11, 


16 
730. 


732... 
734.. 
736.. 
736-. 
740... 
742-. 


-25461 
.25461 
-25461 
.25461 
.-25461 
.-25461 


744.. 
750. 
752. 


754. 
756. 


758. 


782. 


764. 
788. 


770. 
772. 
902. 


960. 


.25451,26622 

26461 

25461 

25451 

25461 

25461 

——25461 

26451 

29461 

••••  ••..m2d4o1 

25461 

27182 

24812 


18  cm 

309.-.— 


.27566 


-28342 


306. 


-26383 


423. 


460. 


.29006 


■2Wi68 


1015. 

17 

1- 


5.-. 

15- 

16- 

17- 

31... 

230.. 

239. 

240. 


.-24614 


.24026. 2547a  26384, 
27669 

»»—«———«—■• .2o3o^ 

.24026,27669 
..24026,27869 
.-24026,27669 

.— ^4o7c,  203Bd 


249. 
270. 
275. 
279. 


— 28823 

28112 

28112 


230. 


-24160 


239 

270. 
274 


.24160 

24160. 24161 

1180 


111 

_24374 

163 

351    

24374 

...         OfUtTA 

80  cm 

429 

24328 

222 ■27968 

229  •.•.••»M******>.*«».»***«>»«*«Z79B9 
404  ....»M**»».— «•>—••••— •—2^997 

718 27000,  27562, 28760 

722 27000.  27562,  28760 

725 27000,  27582.  28760 

726 27000.  27582. 26780 

727 27000. 27562, 28760 

81  cm 

5 ..— — 788f8 

101 . 26230 

172 28225 

178.- 29009 

510 27691 ,  29010 

520 27891,28828,28011, 

aoi2 

522 27892,  28629,  28830, 

29013 

529 29013 

530- -27944 

566 27889. 29010,  29014 

5Bq      ..II » iiin--     --yw^Mi 

a06 .  ,, 271 83 

g1 2 28P** 

1310 .: 27809 


.-24818 
— 26284 


26740,28680 

27406 

25406,26740 
26740,28830 


-28755,27583 
-26756 
-26756 


-24622 


27489, 27980, 28760 

1 10 28780 

117 24338, 25614. 27961, 

27962 

-28790 
-28780 


0- 
46. 


527. 
544. 


18. 

58. 


..23667 
-23941 
.27872 

-28391 


130 
138 
138 
140 
161 
153 
154 
156 
156 
1 

177. 
326. 


.28780 


-28700 


,24330.26380, 
28392.27500.29015 

.— 28760 

26229 


334. 


-24034 


79. 


98 

100 
110 
117 
187 


-23706 


24377 


-25678 


9. 
1801. 
1910. 
4009. 


84 
200 


.28631 


4007. 
4011. 
4041.-. 
4041  A. 
4049..- 


.29681 
....26681 
— 26631 
..—20031 


299. 
686. 

990*< 


-28248 

-28248 


128 
25515 


28881 


4050. 


.28741 
.26631 


CtLl. 

101. 
178. 

511 

514 
568 


-24824 


.25475 


.25212. 25153 
..: 2S182 


1910- 
4231. 


—28648.  liWMM 
1 23700 


.-26477 
.25477 


1306. 


.-24820.27214 


Item 

41 .- 24331, 24332. 24334 

42 27883 

122 


9IV« 


-27487 
-27947 


88  cm 

1327 

84  cm 

5.-.- 
81... 
573. 
941. 
960.. 


27199 


,  27124 
29975 


-24573 


3280. 


.-27124 

24834, 27124 

.-27124 
-243S7 


25113,25224 


27860, 27900, 27900 

— 25672 


20 

111..- 


3282. 


-24337 


200. 
980. 
886. 


.-27486 
..-25726 


111 
502 


23724 

...23731 
-24672. 24874 


.25136, 25615, 28632 
.24340.25752.28086 


-I 25876 


3001. 


-25740 


181. 


365. 


-27286 


.27000 


-23657.25406.25602. 


286. 


5. 
28. 
27- 
96- 


.23868, 26742, 26743 

25675 


,.-28760 
.28780 
-28780 
-28780 


100 


.  26744. 27488. 


..-25678 


52 24095. 24096. 24341, 

24674. 24815. 24824. 24826. 

28401. 26406. 28746. 20864! 

27186. 27198. 27189. 27201. 

27204. 27864. 279(M,  2jP44. 
28340, 28834. 20072 

00 24824 

70 28405 

81 24<a6. 24038, 24562. 

24826, 26230, 27204, 28834 

9f iZDSIOD 

148 28888 

180 24040.24046,24835. 

24838. 25618. 25624. 26407. 


294i2ff  ^9941p  2B940,  2B949,     o7» 
28964, 26960«  26360*  2MSS, 

28381    02. 

244 —««■■■■■■■—■■■ — ■— — ■■i2406f 

261 

^00  ———•——•—« 

Z71 ..— — — .— 26B9B.  27501 

282 .— — . 28364 


372. 
721. 
799. 


••Z3q34 


-27884 

28386 


CiL  I——..—. 27991 

51 - 27158 

52 2400a  24380, 24632, 

24o0Of  2489f «  3w4o9t  ^6400* 
28463. 27156, 28386, 28860 

80 24212. 24887, 25877 

83 24212, 25370, 25877. 

27707 
68 1 7992 

80 j^^^-j^lPy 

81 24066. 28286, 28366, 

28660 
62 27874 


24066, 27002, 27132. 

27142, 27140 

194—. 27996 

228 26267 

200 24212.25677 

261 24212, 25677, 28041, 


264- 
286- 


268. 


^ 24212, 26677 

24212.25877 

12 
-28041 


24212.25877 

271 24212, 25877, 28041, 

28860 
300 26463. 27998. 28407 

302 28860 


-24383 


406. 


1001. 


-28410 


48  cm 

3800 — 


3400. 
3410. 
3420. 
3440. 
3460. 
3480- 
3470- 
3480- 


.27583 

27563 

-——27563 


-27563 


.27583 
-27563 


.29G68 


-23738 


67. 

46  cm 

1610. 

1828- 
1642- 


* i24ud4,  24i89 

25882 


-28780 


13- 
15. 
30. 


3d. 


98. 


106. 


.25115 
-25115 
-25115 
-25115 
-25115 


108- 


110- 
111- 
112- 
113- 
159- 


-23994 


••J66Z6 


180. 


-25626 


181. 
168- 
199. 


25gSc5 


^706 


47Cm 

0 24064 

1 24576, 28236 

2 24676, 28238. 28884 

15. 26239 

24 27563 

64 24683,24686 

68 24687 

73 i24066, 24642,  24043, 

24844. 25567. 26416,  »417, 

26418^  26419, 26664, 2^966, 

27700, 27701, 2770?,  26366, 

29078,29079 

76 i256B6,  2623S,  26246, 

28371 


24576,28373 


24886.26468,27710. 

27711.1 


1262. 


-28418 


84- 


-24343.27508 


1258. 


-28418 


UMI 
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1831. 
6103. 
610«. 
6106. 


..24345 


i.i2S868»  25670 
.26670 


1. 
2. 


_20e40,2721 
...20640.2721 


...20640.2721 
.-26640.2721 


-.26640.2721 
-2664a  2721 


7. 
8. 

0. 


_26640.2721 
„„.2721 
-.26640.2721 


11 26640. 2721 

12 .25786.  26640.  2721 

IS....—.— .......— .20640,  2721 

14 25786.  26640.  2721 

15  -—..-25786.  26640.  2721 
16 26640. 2721 


17... 

19- 

24-. 

25. 

27. 


-^6640,2721 


—.25786.26640.2721 
-.26640.2721 


26640.2721 

-.26640.2721 


28.. 


...26640.  27214 


31 .26640. 27214 

32 23740. 26640. 27214 

33 25786. 2e64a  27214 

34 .27214 

36 2664a  27214 

-.2664a  27214 
.-2664a  27214 


173. 
175. 
176. 
178. 
190. 


..24600 


-24090 


..24600 
..24090 


222. 

227.. 
285.. 
600.. 


.24345 

-24345.24586 

.27618 

—.——23067 


•.24005 


622. 


-23671 


43. 


44. 


45-. 
40. 

sa 


-2064a  27214 
-.20040.27214 


..20e4a  27214 
-i!064a  27214 
-.26640.27214 


571™ 
572-. 
801 -. 
837-. 
1002. 


-25425 
-27563 
-27702 
-27702 
-28375 


6X. 


-26427 


1180. 


-20875 


52 2374a  2578a  2664a 

27214 

S3  -. 25786.  2e64a  27214 

252 .23741 


1515. 

46  cm 

1 


-.27712 


..23661 


■  ■ZwBdi 


10— 
107 -. 
171.. 
172.. 


9QIIIM 


-.24056 
1.24090 


102 

9T71K 

Ch.v..I 

571 

Ch.X..-. 
1090  — 
1121 

77715 

.27578 

9dMfti 
..27002.  27003. 26413 

1150 

60  era 

17 

91  — 
100.-. 

.     ..           .23742 

.27973 

24644 

29016 

646 2513a  2797a  28636 

660 24355. 24645. 25872. 

27519. 27523. 26106. 28376 
■70 24068 

678 . 2642a  27703 

670 2405a  2S13a  2e24a 

2e42a  26429.  26749. 26854. 
28992.27210 


17 .24387.  2438a  24632. 

26757,  284ia  2865a  29001 
.29091 


222 

227 

229 


-28413 


425. 


-204ia  28857 
- 28413 


600 

022 


744. 24897. 27214 
25158 


d4o>« 


.-24073. 
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The  items  in  this  lit  wera 
edMoriany  oompied  as  an  Sid 
to  Federal  Register  ussrs. 
Indusion  or  exclusion  from 
this  1st  has  no  IsQal 


RULES  QO»IQ  VfTO 
EFFECT  MAY  20,  1997 


Fishery  coniorvotion  and 
management: 
Alaslca;  fisheries  of 
Exclusive  Economic 


oesDMa  oycam  leouciion 
in  hoolc  orxJ  Ins 
groundfish  fisheries; 
pubished  4^ft«7 

HEALTH  AND  HUMAN 
OERVICES  D^ARTMENT 
Fooo  and  Dnig 


Aninuri  drugs,  feeds,  and 

Qentamidn  sulfate; 

pubished  5-29^7 
Gentamicin  suMale  soluble 

powder  pubfished  fr2947 
New  dnjg  appficalion^^ 

Halothane:  published  5- 
2»07 

Ofbiloxacin  tablet;  pubished 
&29-97 

Salinomycin  etc;  pulifished 

5-29^7 
Sponsor  name  and  address 

changes— 

Kolfolc,  Inc.;  pubished  5- 
29^7 
Trenbolone  acetate; 

published  5-2»«7 
Food  additives: 
Adjuvants,  production  aids. 


3>bi8t2.4-bis(1-m8thyf-1- 
pnenyisinyijpnsnoxyi- 
2.43.1CMsti«a»-3.9- 

2»«7 
NUCLEAR  REQULATORV 


Bvnoduct  malarial:  hmmSt^i 


oil 


malsriai;  putiHshsd  1-29- 
97 


Hatch  Act  Relorm 
AfflsndnisrNs  of  1998; 


noORcalion  requirsmenls 
removed;  pubfished  4-29- 
97 
MobWy  SMignmffnts 
iMlween  redorsi  sgsndes 
ana  non-rooorai  ensnea; 
sppoinlment  systsm 
'  streamfining;  publslwd  4- 
29-97 

TRANOPORTATION 


AnNjnnineBS  ovBcovec. 
Airbus  Industrie;  published 
4-24-97 

COMMENTS  DUE  NEXT 


AOnCULTURE 


Mile  maitcsting  orders: 

comments  due  by  6-5-97; 
pubished  5««7 
AGRICULTURE 


Plam-related  quarantine. 

Kamtf  bunt  disease— 
Regulaled  and  luiliicleJ 


comments  due  by  6-2- 
97;  puUished  5-1-97 

Aamcin.TURE 


Loan  and  purchass^programr 
Sugar  crop  ysar  dsfinHion 
and  loan  svsiBbMy 

comments  dus  by  6-2-97; 
pubished  4-^07 


Fsdssai  Ciap  insufanoa 


Crop  insurance  reguMions: 
Canning  and  proosssing 


comments  dus  by  fra-fl7; 

pubished  5-1-97 
Pea;  comments  due  by  62- 

97;  pubished  5-1-07 
Peanuts;  oonsnerMs  due  by 

6-247;  pubished  5-1-07 
9Meei  com,  oommerss  oue 

by  &2r9T:  publshsd  5-1- 

97 


Community 


grant 


by  tSW;  publshsd  4-7- 
97 


Program  regulations: 
Community  facMies  grarM 
program;  oommsnts  due 
by  fr««r;  pubished  4-7- 
97 


Community  fsdMies  grant 
program;  oommsnts  due 
by  6««7;  pubished  4-7- 
97 

AGRICULTURE 


Rural  UtNWaa 

Progrsm  regulations: 
CommunHy 


by  6««7:  pubished  4-7- 
97 

ARCHnrKTURAL  AND 
TRANSPORTATION 


Tsleoommunicalions  Act  of 
1996;  implsmentation: 
AccessWMy.  usstiWy.  and 

and  cuslomsr  premisoi 
equipmerM;  guidslnes; 
comments  due  by  62-97; 
pubished  4-18-97 


Rshery  nmiwivalliiii  and 


Magnuson  Ad  provisions; 

comments  dus  by  &SW: 
pubished  5-1947 

West  Coast 


Ocean  ssfenon;  oommetMs 
due  by  6447; 
pubished  fr»07 


comments  due  by  64-07; 

pubished  5-1247 


Air 


Pharmaoauticals  production; 

comments  due  by  6'24^ 

pubished  4-247 
Mr  qusay  mpMmermaon 
plans;  appRival  snd 
promulgalion;  various 


CaMomia;  commsnts  dus  by 
6447;  pubished  fr«47 

Indtana;  oommsfas  due  liy 
6447;  publshsd  5-7-07 


by  0247;  publshsd  5«- 
97 

Ulsh;  oommsnts  dus  liy  ^ 
647;  pubished  5-7-97 


by  0-447;  pubished  54- 

97 
Air  qusMy  implsmsntation 
plans;  VAVspproMSl  and 
promulgalion:  various 
Stales;  air  qusNy  pisnning 

Maine;  commerMs  due  liy  ^ 
247;  publshsd  5447 
Hazardous 


by  6447;  pubished  4- 
1»47 

in  food, 
animsl  tseds,  and  raw 

Prapamocarb  hydrochtofMs; 
commsnts  dus  by  6-2-07; 
pubished  4-247 
Sold 

maximum 


comments  due  by  64-07; 
pubished  5447 
Supertoid  program: 
riaional  ol  and 


wvwan  nasm  am  mencai 
program  of  unilormed 
ssnHoes  (CHAMPU^: 
TRICARE  program; 


l^^^kw^^  fwbwtt^htt   B^# 


by  0447;  pubished 
1-07 


rapuremsrtf;  oommsnls 
due  by  6447;  pubished 
4-7-07 


Common  csnisr  i 
TslSplione  number 


Numbering  Cound 


UMI 


VI 


Fedaral  Register  /  Vol.  62.  No.  103  /  Thursday.  May  29,  1997  /  Reader  Aids 


commerts  due  by  ft^-97; 
pubistMd  &««7 
naoo  Millions,  one  oi 


MJnrwBOto;  comments  due 

by  6-2-97:  pubished  4-16- 

97 
New  Mflsdco;  oonviwnts  due 

by  »2-97:  pubished  4-16- 

97 

FEDBUL  TRADE 


MaQWison  Moss  Warranly  Act 
Consumof  products  writlsn 


preoedures;  cominents 

due  by  fr2-97:  pubished 

4-2-97 
Trade  lejuletion  njles: 
Negative  option  plansHise 

by  ssiars  in  conwnefce; 

costs  and  tMneits; 

comment  rsquost, 

comments  due  by  6-2-97; 

pubished  »^l-97 
Qphthsfenic  pfsctioe  njies; 

comments  due  by  6-2-97; 

pubished  4-3-97 

HEALTH  AND  HUMAN 


Food  for  human  consumption 
and  animal  drags,  fseds, 

Nat  quanlly  of  contents; 
complance;  comments 
due  by  6-2-97; 
publshsd  3-4-97 
Food  for  human  consumption: 
Currant  good  manufacturing 


Dialsry  mjijleniunig  and 


due  by  64^; 
pubished  5-»«7 


Qrants  to  tribaly  contioled 
communty  oolegss  and 


Navaio  Community  Colege; 
comments  due  by  6-2-97; 
pubished  4-1-97 

MTERtOR  DEPAirniENT 
Flail  ana  Wlldlifs  Servtoe 
Endangered  and  threatened 

DiacKDurns  spnnx  mom 

(Ha«Mi«ilsl«ids); 

comments  due  by  6-2-97; 

pubished  4-2-97 
Paiid  Manzanita;  comments 

due  by  6-4-97;  pubished 

fr«47 

MTEMOR  DEPARTMENT 


Royalty  management 
Administrstjve  appeals 
process  and  oNomative 
rftermitt  resolution'  releaai 
of  third  party  proprietary 
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Haxardous  waste  program  authorizations: 

Missouri.  29301-29305 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Tennessee.  29318 

Texas.  29317-29318 
Toxic  substances: 

Testing  requirements — 

Biphenyl.  etc.,  29318-29319 
NOTICES 

Environmental  statements;  availability,  eta: 
Agency  statements — 

Conunent  availability,  29344-29345 

Weekly  receipts,  29345-29346 

Exaeuthw  Offioa  Of  tha  Praaidant 
See  Management  and  Budget  Office 

FMaral  Aviation  Adminiatralion 

PROPOSED  RULES 
Airworthiness  directives: 

Aviat  Aircraft  Inc..  29309-29312 

Boeing,  29306-29307 

Fokker,  29308-29309 
Class  E  airspace.  29312-29313 

Fadaral  Communications  Commiasion 

PROPOSED  RtN.ES 
Common  carrier  services: 
Telecommimications  Act  of  1996;  implementation — 
Guam  telephone  authority  and  other  similarly  situated 
carriers  local  exchange  carrier,  29320-29323 
NOTICES 
Reporting  and  recordkeeping  requimaients.  29346 


Printed  on  recycled  paper  coataiaiag  100%  post  consomer  waste 
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Fsdefel  Depoeit  Insurance  Corporation 

Nonccs 

Meetings:  Sunshine  Act.  29346-29347 

FMerai  Energy  Roguialory  Commission 

Nonccs 

Environmental  statements;  availability,  etc: 

Grand  River  Dam  Authority,  29338 

Logan  Hickerson.  29338 

Southern  Natural  Gas  Co.  et  al..  29338 

Tannery  Island  Power  Co.,  29339 
Applications,  hearings,  detenninations,  etc.: 

Arkansas  Western  Pipeline  Co.,  29335 

Chevron  U.S.A.  Inc.  et  al..  29335-29336 

CNG  Transmission  Corp.,  29336-29337 

Pacific  Gas  &  Electric  Co.  et  al.,  29337 

Western  Gas  Interstate  Co.,  29337 

Williston  Basin  Interstate  Pipeline  Co.,  29337 

Federal  Reserve  System 

Nonccs 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  29347-29348 
Permissible  nonbanking  activities.  29348 

Meetings;  Sunshine  Act.  29348 


See  Fiscal  Service 
Fiscal  Service 

PnOPOSED  RULES 

Financial  management  services: 
Indorsement  and  payment  of  checks  drawn  on  United 

States  Treasury:  reissuance  of  procedural  changes, 

29314-29317 

rwn  sno  viiiuiiie  service 


Endangered  and  threatened  species  permit  applications, 
29366 


Food  and  Drug  Administration 

WWWSED  WUtCS 

Food  for  human  consumption  and  animal  drugs,  fiseds.  and 

related  products: 
Food  labeling — 

Net  quantity  of  contents;  compliance.  29313-29314 


See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
Nonccs 

Organization,  functions,  and  authority  delegations: 
Consiuner  Affairs  OfBce,  29349 

Heelth  Cara  Hnancing  Administration 
Nonccs 

Meetings: 
Practicing  Physiciaiu  Advisory  Council,  29355-29356 

Heelth  Reeourcee  and  Services  Administration 
Nonccs 

Medical  profossional  shortage  areas: 
Primary  medical  care,  mental  health  care,  and  dental 
hralth  care;  designations  and  withdrawals  list. 
29396-29537 

Hearings  and  Appeela  Office,  Energy  Department 

Nonces 

Decisions  and  orders,  29339-29344 

Houeing  and  UrtMn  Development  Deportment 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  29365-29366 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 

American  Indians  into  Psychology  Program,  29356-29358 

Elder  health  care  initiative,  29358-29362 

Indian  Women's  Health  Demonstration  Program,  29362- 
29364 

Interior  Deportment 

See  Fish  and  Wildlife  Service 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 


Agency  information  collection  activities: 

Proposed  collection:  comment  request.  29353-29355 
Haimonisation  International  Conlarenca:  guidelines 
availability: 
Clinical  trials,  general  considerations.  29540-29546 
Meetings: 
Out-of-Specification  Guidance  for  Laboratory  Testing. 
29355 


Australian  export  meat  inspection  program;  pilot  proposal; 

comment  request,  29326 
Meetings: 
Microbiological  Criteria  for  Foods  National  Advisory 
CcHnmittee,  29328-29327 


See  Agency  for  Health  Care  Policy  and  Research 
See  CeotaiB  for  Disease  Control  and  Prevention 


Intemotlonol  Trode  Adminlatration 
Nonccs 
Antidimiping: 
Froren  concentrated  orange  jnice  from — 

Brazil,  29328-29329 
High-tenacity  rayon  filament  yam  from— 
Germany,  2932&-29330 


See  Drug  Enforcement  Administration 


See  Employmeq)  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administration 

Manogement  and  Budget  Office 

NULES 

OMB  personnel  as  witnesses  in  litigation;  release  of  official 
information  and  testimony,  29285-29286 


Environmental  statements;  availability,  etc: 
Gulf  of  Mexico  OCS— 

•ales;  hearii^.  2936fr-29367 


Outw  Continental  Shelf  operations: 
Gulf  of  Mexico  OCS— 
Lease  sales.  29368 


Safety  standard  petitions: 
G  ft  P  Contiactois,  Inc.  et  al..  29370-29373 

naoonai  ragm^qf  iramc  asMiy  JMarannmnon 


Motor  vahide  safety  standards: 
Compreised  natural  gM  fuel  containers,  29323-29325 


of  HeoMi 


Meetings: 
National  Cancer  Institute.  29365 
National  Institute  of  Alleigy  and  Infectious  Diseases. 

29365 
National  Ulxaiy  of  Medicine.  29365 


Permits: 
Endangered  and  threatened  species.  29330-29331 


Agency  information  collection  activitias: 

Submission  for  OMB  review;  comment  request.  29377 
Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc,  29377-29378 

Nortneoat  Oaky  Compoct  Commlooion 


OverKirdar  price  regulation;  produoar  referendum  results, 

29646-29647 
OvefHuder  price  regulations: 
Compact  over^wder  price  regulation  for  Connecticut. 
Maine,  Massachusetts,  New  Hampshire,  Rhode 
bland,  and  Vermont,  29626-29646 

Mudoor  Reoulolofy  Commission 


Enviromnental  statements;  availability,  etc: 
Consumers  Pown  Co.,  29378-29379 


Giants  and  cooperative  agreements;  availability,  etc: 
Constiuction  standards;  residential,  29373-29376 

Meetings: 
Maritime  Advisory  Committee  for  Oocupetional  Safety 
and  Health.  29376 


OftleoofI 

See  Management  and  Budget  Office 


See  Agency  for  Heeltfi  Csrs  Policy  and  Reseerch 

See  CantMS  &r  Disease  Control  and  Prevention 

See  Food  and  Drag  Administratiim 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  Netional  Institutes  of  Health 


Meetings:  Sunshine  Act,  29382 
Self-regulatory  organizations;  proposed  rule  rhangns- 
National  Association  of  Securities  Dealers,  Inc,  29382- 

29385 
ndladelphia  Stock  Exchange.  Inc..  29385-29386 
AppUoatkmt,  heanngt.  detonmnottons.  etc.: 
Credit  Union  Government  Securities  Fund.  Inc,  29379- 

29380 
United  Investors  Live  Insurance  Co.,  et  aL,  29380-29382 

Surfooo  Mhtlng  RadnwHon  and  Enforcement  Oftloo 
miLcs 

Permanent  program  and  abandoned  mine  lend  reclamation 
plan  subnaissions: 
Colorado.  29290-29294 
Pennsylvania.  29294-29297 


Initial  and  permanent  regulatory  programK 
Sui&ce  coal  mining  tod  redamaticm  operatic 
Valid  existing  ri^ts  (VER)  definition  and  claims 
submission  and  proceasing  prooBdures.  29314 


Environmental  statements;  avaiUiility.  etc: 
Permanent  program  regulations,  etc..  29368 


Railroad  operation,  acquisition,  construction,  etc: 

CSX  Ccnp.  et  aL.  29387-29391 
Railroad  services  abandrament: 

CSX  Transportation.  Inc.  29391-29392 


VoHoy  AuHiorlty 


TVA  power  securities  issued  through  Federal  Reserve 
Bsnks;  book-entiy  procedures 
Technical  amendments.  29287-29288 


See  Federal  Aviation  Administration 

Sae  National  Hi^way  Traffic  Safety  Administratioa 

See  Surfeoe  Transportation  Boerd 


Disadvantagad  business  enterprises  pertidpetion  in  DOT 

finendal  sssistsnce  propems,  29548-29621 
Bnonomic  regpletions: 
Domestic  paisHager  manifBet  information.  29313 


NAFTA  Land  Tranqiartation  Standards  Subcommittee 
and  Tianqwrtatian  Consultative  Group;  annual 
pleneiy  soMion.  29386-29387 


See  CoaqptroUer  (tf  die  Conency 
See  Fiscal  Service 


Loen  goeranty: 
ParoentagB  to  determine  net  value,  29393 
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Dspartmant  of  Health  and  Human  Services,  Health 

Reaouicea  and  Senricas  Administiation.  20396-29537 

PwtM 

Department  of  Heath  and  Human  Services,  Food  and  Drug 
Administration.  29540-29546 

PWtIV 

Department  of  Transportation.  29548-29621 


VI 

Nor^east  Dairy  Compact  Commission,  29626-29647 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Department  of  Education,  29624 


Etoetronic  BulMin  Board 

Free  EladiaBk  Balletin  Board  service  for  Public  Law 
numbers.  Federal  Bagislwi  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Fadanll 

VoL  62.  No.  104 

Friday,  May  30.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tfte  Code  of 
Federal  Ftogulaiions,  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperintervJent  of  Documents.  Prices  of 
new  booics  are  Hsted  in  the  first  FEDERAL 
REGISTER  issue  of  ( 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


5CFR  Part  1306 


:SQ 


)  of  Official  Information,  and 
■•aninony  oy  umd  fwonnw  ■■ 
WItnaaaaa,  In  LMgallon 

AOENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
regulations  to  be  followed  by  the  Office 
of  Management  and  Budget  (OMB)  staff 
when,  in  litigation  (including 
administrative  proceedings),  a 
subpoena,  order  or  other  demand  of  a 
court  or  other  authority  is  issued  for  the 
production  or  disclosure  ot  Any 
material  contained  in  the  files  of  OMB; 
any  information  relating  to  materials 
contained  in  the  files  of  OMB;  or  any 
information  or  material  acquired  by  any 
person  while  such  person  was  an 
employee  of  OMB  as  a  part  of  the 
performance  of  the  peisfni's  official 
duties  or  because  of  the  person's  official 
status.  Many  agencies  have  issued 
regulations  of  this  kind  in  the  past  in 
Older  to  establish  procedures  to  respond 
to  such  demands  hi  an  orderiy  and 
consistent  manner. 
ffFECTIVE  DATE:  June  30, 1997. 
TOR  FURTHER  ■yORMATIOM  CONTACT: 
Steven  Aitken.  Assistant  General 
Ck>un8el,  Office  of  Management  and 
Budget,  at  (202)  395-4728. 
SUPPLEMBfTARY  MTORMATWN:  On 
December  17, 1996  (61  FR  66232).  CH^ 
requested  public  commmt  on  proposed 
r^ulations  wdiich  set  forth  the 
procedures  to  be  followed  when,  in 
litigation  (including  administrative 
proceedings),  a  subpoena,  order  or  other 
demand  of  a  court  or  other  authority  is 
issued  fior  the  {Hoduction  or  disclosure 


ot  Any  material  contained  in  the  files 
of  ONffi;  any  information  relating  to 
materials  contained  in  the  files  of  OMB; 
or  any  information  or  material  acquired 
by  any  person  while  such  person  was  an 
employee  of  OMB  as  a  part  of  the 
performance  of  the  poson's  official 
duties  or  because  of  the  person's  official 
status.  Such  regulatfons  were  upheld  by 
the  Supreme  Court  in  its  decision  in 
United  States  ex  rel.  Touhyv.  Bagen, 
340  U.S.  462  (1951).  This  regulation 
establishes  procedures  to  respond  to 
such  demands  in  an  orderly  and 
consistent  manner. 

No  public  comments  were  received  in 
response  to  the  December  1996 
proposed  rule.  No  changes  have  been 
made  to  the  proposed  nUe,  which  is 
being  adopted. 

The  proposed  OMB  "Touhjr" 
regulation,  wdiich  is  set  forth  below,  will 
be  placed  in  a  new  Part  1305  in  OMB's 
regulatfons.  which  are  found  at  5  CFR 
Chapter  m. 

wpefwoTK  KauimiKiii  aci 

As  part  of  the  notice  of  proposed 
rulemaking,  OMB  published  a  request 
for  comments  concerning  the  collection 
of  information  contained  in 
$§  1305.3(a),  1305.3(b).  and  1305.4  of 
the  inoposed  rule.  See  61  FR  66232. 
OMB  rKeived  no  comments  regarding 
the  collection  of  information.  "Hie 
sponsoring  office  in  OMB  also 
submitted  an  analysis  of  the  information 
collection  to  the  C^ce  of  Information 
and  Rqgulatray  Affdrs  (OIRA)  in  tX/IB 
for  review  in  accordance  with  section 
3507(d)  of  the  Paperworic  Reduction  Act 
of  1995.  See  44  U.S.C  3507(d).  OIRA. 
acting  for  OMB,  assigned  a  control 
ntunbar.  0348-0056.  and  approved  the 
information  collection  without 
conditions  with  an  expiration  date  of 
February  28. 2000.  Potential' 
respon<fonts  are  not  required  to  respond 
to  me  collection  of  information  unless 
the  regulation  collecting  the  information 
displays  a  currently  valid  control 
number  assigned  fay  OMSi.  See,  id., 
3512(a).  The  final  rale  does  not  modify 
the  approved  information  collection. 

Kflgnlalocy  FlndUUty  Act.  Unfimdad 
Mandalaa  Kaim  Acl«  aad  Exacnlive 
Oidan  \Um  mmi  12S75 

For  purposes  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C  601  et  aeq.),  the 
final  rule  wrill  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities;  the  final  rule  addresses 


only  the  procedures  to  be  followed  in 
the  production  or  disclosure  of  OMB 
materials  and  information  in  litigation. 
For  purposes  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  as 
well  as  Executive  Orders  No.  12866  and 
12875,  the  final  rule  will  not 
significantly  or  uniquely  affect  small 
govenunents,  and  wdll  not  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  ot  by  the 
private  sector,  of  SlOO  million  or  more. 
Finally,  the  final  rule  is  not  a  "major 
rule"  under  5  U.S.C  Chapter  8;  the  rule 
will  not  have  any  of  the  effects  set  forth 
in  5  U.S.C  804(2). 

List  ofSiifaiecIs  in  5  CFR  Part  1305 

Administrative  practice  and 
procedure. 

Issued  in  Waahii^toa.  aC.  May  19. 1997. 
FtaakUalXKaiBaB, 
Datctot. 

For  the  reasom  set  fiarth  in  the 
preamble,  OMB  amends  5  CFR  chapter 
m  by  adding  a  new  part  1305  to  read  as 
fidlQws: 

PART  1306    RELEASE  OF  OFFICIAL 
INFORMATION,  AND  TESTWMMV  BY 
OMB  PERSONNEL  AS  WITNESSES,  IN 
LITIGATION 

Sac. 

1306.1  PuipoM  and  scope. 

1305.2  ProductiiHi  prohibttwl  unlass 
spprovwL 

1305.3  ProowhuM  in  dM  event  of  a  demand 
Cor  disclosure. 

1305.4  Procedure  in  the  event  of  an  advene 
ruling. 

1305.5  No  private  right  of  i 
31  U.S.C  502. 


flSOSul 

TUs  part  contains  the  regulatioiu  of 
the  Office  of  Management  and  Budget 
(OMB)  concerning  procedures  to  be 
followed  when,  in  litigation  (including 
administrative  proceedings),  a 
subpoena,  order  or  other  demand 
(hereinafter  in  this  part  rebrred  to  as  a 
"demand")  of  a  court  or  other  authority 
is  issued  fbr  the  prodiiction  or 
disclosure  oC 

(a)  Any  material  contained  in  the  files 
of  OMB; 

(b)  Any  information  relating  to 
materials  contained  in  the  files  of  OMB; 
or 

(c)  Any  information  or  material 
acquired  by  any  person  while  such 
person  was  an  empfoyee  of  OMB  as  a 


UMI 
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part  of  the  performance  of  the  person's 
official  duties  or  because  of  the  person's 
official  status. 

fiaou   Production proMbnMl  unlaee 


No  employee  or  former  employee  of 
OMB  sh^,  in  response  to  a  demand  of 
a  court  or  other  authority,  produce  any 
material  contained  in  the  files  of  OMB, 
disclose  any  information  relating  to 
materials  contained  in  the  files  of  OMB, 
or  disclose  any  information  or  produce 
any  material  acquired  as  part  of  the 
performance  of  the  person's  official 
duties,  or  because  of  the  person's 
official  status,  without  the  prior 
approval  of  the  General  Counsel. 

{ISOSlS    ProooduroolnltioovMilola 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of 
OMB  for  the  production  of  material  or 
the  disclosure  of  information  described 
in  §  1305.2,  he  shall  immediately  notify 
the  General  Counsel.  If  possible,  the 
General  Counsel  shall  be  notified  before 
the  employee  or  former  employee 
concerned  replies  to  or  appears  before 
the  court  or  other  authority. 

(b)  If  information  or  material  is  sought 
by  a  demand  in  any  case  or  matter  in 
which  OMB  is  not  a  party,  an  affidavit 
(or.  if  that  is  not  feasible,  a  statemoat  by 
the  party  seeking  the  information  or 
material,  or  by  his  attorney)  setting  forth 
a  summary  of  the  information  or 
material  sought  and  its  relevance  to  the 
proceeding,  must  be  submitted  before  a 
decision  is  made  as  to  whether  materials 
wrill  be  produced  or  permission  to 
testify  or  otherwise  provide  information 
will  be  granted.  Any  authorization  for 
testimony  by  a  present  or  former 
employee  of  OMB  shall  be  limited  to  the 
scope  of  the  demand  as  summarized  in 
such  statement 

(c)  If  response  to  a  dnnand  is  required 
before  instructions  from  the  General 
Counsel  are  received,  an  attorney 
designated  for  that  purpose  by  OMB 
shall  appear,  and  shall  furnish  the  court 
or  other  authority  with  a  copy  of  the 
regulations  contained  in  this  part  and 
inform  the  court  or  other  authority  that 
the  demand  has  been  or  is  being,  as  the 
case  may  be,  refiBrred  for  prompt 
consideration  by  the  General  Counsel. 
The  court  or  other  authority  shall  be 
requested  respectfully  to  stay  the 
demand  pending  receipt  of  the 
requested  instructions  bom  the  General 
Counsel. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0348- 
0056) 


11306.4  Prooadureintheaventelan 
adweree  niMiQ. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  §  1305.3(c)  pending 
receipt  of  instructions  from  the  General 
Counsel,  or  if  the  court  or  other 
authority  rules  that  the  demand  must  be 
compliMl  with  irrespective  of  the 
instructions  from  the  General  Counsel 
not  to  produce  the  material  or  disclose 
the  information  sought,  the  employee  or 
former  employee  upon  whom  the 
demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand  (United  States  ex  rel.  Touhyv. 
Ragen,  340  U.S.  462  (1951)). 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0348- 
0056) 

11306.5  No  prtwalerigM  of  action. 
This  part  is  intended  only  to  provide 

guidance  for  the  internal  operations  of 
OMB,  and  is  not  intended  to.  and  does 
not,  and  may  not  be  relied  upon  to 
create  a  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  United  States. 

(FR  Doc.  97-13964  FUed  5-29-97;  8:45  un) 
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DEPARTMENT  OF  AGRICULTURE 
Anlinai  and  Ptanl  HMlth  Ifwpaetion 


7CFR  Part  301 
[DodialNo.ff7-0M-1) 

Qypay  Moth  Qenerally  mfMtod  Areas 

AOBICY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  gypsy 
moth  quarantine  and  regulations  by 
adding  Wisconsin  to  the  list  of  States 
quarantined  because  of  gypsy  moth  and 
by  adding  areas  in  Ohio,  Virginia.  West 
Virginia,  and  Wisconsin  to  the  list  of 
generally  infested  areas.  These  changes 
affect  2  areas  in  Ohio.  8  areas  in 
Virginia.  1  area  in  West  Virginia,  and  4 
areas  in  Wisconsin.  These  actions  are 
necessary  in  order  to  impose  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  to  prevent  the 
artificial  spread  of  gypsy  moth. 
DATES:  Interim  rule  effective  May  30. 
1997.  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
29, 1997. 

AOORESSes:  Please  send  an  original  and 
three  copiee  of  your  comments  to 


Docket  No.  97-038-1,  Regulatory 
Analysis  and  E)evelopment,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road. 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-038-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fecilitate 
entry  into  the  conunent  reading  room. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Coanne  E.  O'Hem.  Operations  Officer. 
Domestic  and  Emergency  Programs, 
PPQ.  APHIS,  suite  4C10. 4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236,  (301)  734-8247,  or  e-mail 
cohem9aphis.udsa.gov. 

SUPPLBiBfTARY  MFORMATKM: 

Background 

The  gypsy  moth,  Lyttiantiia  dispar 
(Linnaeus),  is  a  destructive  pest  of  forest 
trees.  The  gypsy  moth  regiilations 
(contained  in  7  CFR  301.45  through 
301.45-12,  and  referred  to  below  as  the 
regulations),  quarantine  certain  States 
because  of  the  gypsy  moth,  and  restrict 
the  interstate  movement  of  certain 
articles  &t>m  generally  infested  areas  in 
the  quarantined  States  to  prevent  the 
artificial  spread  of  the  gypsy  moth. 

In  accordance  with  §  301.45-2  of  the 
regulations,  generally  infested  areas  are. 
with  certain  exceptions,  those  areas  in 
which  a  gypsy  moth  general  infestation 
has  been  found  by  an  inspector,  or  each 
portion  of  a  State  which  the 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to 
infestation  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
infissted  localities.  Less  than  an  entire 
State  will  be  designated  as  a  generally 
infested  area  only  i£  (1)  The  State  has 
adopted  and  is  enforcing  a  quarantine  or 
regulation  which  imposes  restrictions 
on  the  intrastate  movement  of  the 
regulated  articles  which  are 
substantially  the  same  as  those  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles; 
and.  (2)  the  designation  of  less  than  the 
entire  State  as  a  generally  infested  area 
will  be  adequate  to  prevent  the  artificial 
interstate  spread  of  infestations  of  the 
gypsy  moth.  ^ 

DaeigBatkiii  of  Anas  aaGeoerall^ 
laiweteii  Areaa 

We  are  amending  §  301.45(a)  of  the 
regulations  by  addiiog  Wisconsin  to  the 
list  of  States  quarantined  because  of 
gypsy  moth.  We  an  alao  amending 


§  301.45-3(a)  of  the  regulations,  which 
lists  generally  infested  areas,  by  adding 
Guernsey  and  Ottawa  Counties  in  Ohio; 
Appomattox.  Brunswick.  Campbell. 
Charlotte,  Hali&x.  Lunenlnirg. 
Mecklenburg,  and  Pittsylvania  Counties 
in  Virginia;  Webster  County  in  West 
Virginia;  and  Brown,  Door,  Kewaunee, 
and  Manitowoc  Counties  in  Wisconsin 
to  the  list  of  gemvally  infested  areas. 

We  are  taking  this  action  because,  in 
cooperation  with  the  States,  the  United 
States  Department  of  Agriculture 
conducted  surveys  that  detected  all  life 
stages  of  the  gypsy  moth  in  these  areas. 
Based  on  these  surveys,  we  determined 
that  reproducing  populations  exist  at 
significant  levels  in  these  areas. 
Eradication  of  these  populations  is  not 
considered  feasible  because  these  areas 
are  immediately  adjacent  to  areas 
currently  raco^iized  to  be  generally 
infested  and  therefore  sul^ect  to 
omtinued  reinfertation. 

Emergency  Actioa 

The  Administrator  of  the  Animal  and 
Plant  Heelth  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportimity  for 
public  comment  Immediate  action  is 
necessary  because  of  the  possibility  that 
the  gypsy  moth  could  be  spread 
artificially  to  noninfested  areas  of  the 
United  States,  where  it  could  cause 
economic  loss  due  to  defoliation  of 
susceptible  forest  areas. 

Because  prior  notice  and  other  public 
procedures  Mrith  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Regisler.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  EegialBr.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Regietar.  It 
will  include  a  discussion  of  any 
comments  vre  receive  and  any 
amendments  we  are  nmUng  io  the  rule 
as  a  result  of  the  comments. 

Executive  OrderlZMS 
Flexibility  Act 

This  rule  has  hem  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  action  amends  die  list  of 
generally  infested  arees  under  the  gjrpey 
moth  quarantine  and  regulations  by 
adding  areas  in  OtAo.  Virginia.  West 
Virginia,  and  Wisconsin.  Immediate 
action  is  necessary  in  order  to  prevent 


and  Kegnlatoty 


the  artificial  spread  of  gypsy  moth  to 
noninfested  areas  of  die  United  States. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  widi  section  604  of  the 
Regulatory  Flexibility.  Act  (5  U.S.C.  601 
et  aeq.)  impracticable.  If  we  determine 
that  this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  nnall  entities,  then  we  ivill 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  R^ulatory  Flexibility  Analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Fedoal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovemmoatal  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  120W 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etteq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quaranti^. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Aidbarity:  7  U.S.C  147a.  ISObb,  ISOdd. 
ISOee.  ISOff.  161, 162,  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 


fl01.46-t   Oaneralyl 


faoi.46 

2.  In  §301.45.  paragraph  (a)  is 
amended  by  removing  the  phrase  "and 
West  Virginia"  and  by  addhig  the 
phrase  "West  Virginia,  and  Wisconsin" 
in  its  place. 

3.  In  S  301.45-3,  paragraph  (a)  is 
amended  by  adding  an  entry  for 
Wisconsin,  and  by  adding  areas  in  the 
entries  for  Ohio.  Virginia,  and  West 
Virginia,  in  alphabetical  order,  to  read 
as  follows: 


Ohio 
Guernsey  Coiuily.  The  mtire  county. 
Ottawa  County.  The  mtire  county. 

Virginia 

•  •       •       • 

Appomattox  County.  The  entire 
county. 

•  •        •        • 

Bmnswkik  County.  The  entire  county. 

•  •       •       • 

Gompbeff  County.  The  entire  county. 

•  •        •        • 

Charlotte  County.  The  entire  county. 

•  •        •        • 

Halifax  County.  The  entire  county. 

•  •        •        • 

Lunenburg  County.  The  entire  county. 

•  •        •        • 

h4ecklenburg  County.  The  entire 
county. 

•  *■      •        •        •        • 

Pittsylvania  County.  The  entire 
county. 

•  •        •        •        • 

WestViiginia 

•  •        *       • 

Webetm  County.  The  entire  county. 

•  •       •       *     . 

Wisconsin 

Brown  County.  The  entire  county. 
Door  County.  The  entire  county. 
Kewaunee  County.  The  entire  county. 
Manitowoc  County.  The  entire  cotmty. 

Done  in  Washington.  DC,  this  23rd  day  of 
May  1997. 

CkaiissP.Sckwake. 

Acting  Administrator,  Animal  and  nant 
Healtit  Inspection  Service. 
[FR  Doc  97-14200  FUed  S-29-97;  8:45  am] 
saLMa  oooe  mo  w  r 

TENNESSEE  VALLEY  AUTHORmr 
18  CFR  Part  1314 

Book-Entry  ProMduTM  for  TVA  Poww 
SaeurttlM  ISMMd  Thraugh  the  Fadwil 
I  Banks;  Tochnlcai 


Tennessee  Valley  Authority 
(TVA). 

ACTION:  Technical  amendments. 

MMMMtt.  This  document  contains 
ammdments  to  the  r^ulations  which 
were  published  in  the  Federal  1 


UMI 
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on  Tuesday.  January  7, 1997  (62  FR 
920).  The  regulations  relate  to  the  book- 
entry  procedures  for  TVA  Power 
Securities  issued  through  the  Federal 
Reserve  Banks. 

EFFECTIVE  DATE:  May  30, 1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Edward  S.  Christenbury  at  (423)  632- 
2241. 

SUPPLBfENTARY  MFORMATION: 
Backgrottiid 

The  regulations  that  are  the  subject  of 
these  technical  amendments  revised 
TVA's  book-entry  procedures  to 
incorporate  recent  changes  in 
commercial  and  {m>perty  law  and  to 
bring  them  into  accord  with  the  revised 
book-entry  procedures  of  the  United 
States  Department  of  Treasury 
published  in  the  Federal  Ee^ster  on 
August  23, 1996  (61  FR  43626). 

Need  for  Technical  Amendments 

As  published,  the  regulations  contain 
items  which  are  in  need  of  clarification. 

Uat  of  Suliiects  ia  16  CFE  Part  1314 

*"    Accounting,  Bonds,  Brokers,  Federal 
Reserve  System,  Reporting  and 
recordkeeping  requirements,  Securities. 

According,  18  CFR  Fart  1314  is 
amended  by  making  the  following 
technical  amendments: 

PART  1314— BOOK-EMTRY 
PROCEDURES  FOR  TVA  POWER 
SECURITIES  ISSUED  THROUGH  THE 
FEDERAL  RESERVE  BANKS 

1.  The  authority  citation  for  Part  1314 
continues  to  read  as  follows: 

Aethority:  16  U.S.C.  831-831dd. 

§1314.2   [Amended] 

2.  In  §  1314.2,  paragraph  (i)  is 

amended  by  revising  "Book-entry 
Securities"  to  read  "Book-entry  TVA 
Power  Securities"  and  paragraphs  (g), 
(h),  (t),  and  (v)  are  revised  to  read  as 
follows: 

11314^    Definition  of  tenna. 

(g)  Other  TVA  Power  Evidences  of 
Indebtedness  means  any  TVA  Power 
Security  issued  consistent  with  section 
2.5  of  the  TVA  Basic  Bond  Resolution 
(see  paragraph  (r)  of  this  section). 

Ih]  Participant  (also  called  "holder" 
in  the  TVA  Basic  Bond  Resolution  and 
in  other  resolutions  adopted  by  the  TVA 
Board  of  Directors  relating  to  Book-entry 
TVA  Power  Securities)  means  a  Person 


that  tT"«'"t*'"«  a  Participant's  Security 
Account  with  a  Reserve  Bank. 

•  •        •        •        • 

(t)  TVA  Power  Bond  Anticipation 
Obligation  means  any  TVA  Power 
Security  issued  consistent  with  section 
2.4  of  the  TVA  Basic  Bond  Resolution. 

•  •        •        •        • 

(v)  TVA  Power  Security  means  a  TVA 
Power  Bond,  TVA  Power  Bond 
Anticipation  Obligation,  TVA  Power 
Note,  or  Other  TVA  Power  Evidence  of 
Indebtedness  issued  by  TVA  under 
Section  15d  of  the  TVA  Act,  as 
amended. 

f  1314.3    [Amended! 

3.  In  §  1314.3,  paragraph  (a)(3)  is 
amended  by  revising  "Securities 
Accounts"  to  read  "Security  AccounU". 

11314.4    [Amended] 

4.  In  S  1314.4,  paragraph  (a) 
introductory  text  is  amended  by 
removing  the  semicolon  and  adding  a 
colon  in  its  place,  paragraph  (b)  is 
amended  in  the  first  sentence  by 
revising  "securities  account"  to  read 
"Security  Account":  and  paragraph  (d) 
is  amended  by  revising  "Security 
Documentation"  to  read  "Securities 
Dociunentation".  *■ 

Dated:  May  23, 1997. 
loha  L.  Doggtr, 

AsuMtant  General  Counsel. 

(FR  Etoc.  97-14181  Filed  5-29-97:  8:45  am) 

■UMQ  CODE  SiaS-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcinitt  Administration 

21  CFR  Pwt  1308 
[DEANai60q 

Schedules  of  Controllsd  Substances: 
Exsmpt  Anabolic  StsroM  Products 

AOENCV:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Interim  rule  and  request  for 
comments. 


The  Drug  Enforcement 
Administration  (DEA)  is  designating  ten 
preparations  as  exempt  anabolic  steroid 
products.  This  action,  as  part  of  the 
ongoing  implementation  of  the  Anabolic 
Steroid  Control  Act  of  1990.  removes 
certain  regulatory  controls  pertaining  to 
Schedules  in  substances  from  the 
designated  entities. 


DATES:  Effective  Date:  May  30, 1997. 
Comments  must  be  submitted  on  or 
before  July  29, 1997. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Acting 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Attention:  DEA  Federal  Register 
Representative/CCR 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chffmi"»l  Evaluation  Section,  202-307- 
7183. 

SUPPLEMBITARY  STORMATION:  Section 
1903  of  the  Anabolic  Steroids  Control 
Act  of  1990  (ASCA)  (titie  XDC  of  Pub.  L. 
101-647)  provides  that  the  Attorney 
General  may  exempt  products  which 
contain  anabolic  steroids  from  all  or  any 
part  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  801  etseq.)  if  the 
products  have  no  significant  potential 
for  abuse.  The  procedure  for 
implementing  this  section  of  the  ASCA 
is  described  in  §  1308.33  of  TiUe  21 
Code  of  Federal  Regulations.  The 
purpose  of  this  rule  is  to  identify  ten 
products  for  which  applications  were 
made  and  which  the  Acting  Deputy 
Assistant  Administrator  finds  meet  the 
exempt  anabolic  steroid  product 
criteria. 

The  Acting  Deputy  Assistant 
Administrator,  Office  of  Diveraion 
Control,  having  reviewed  the 
applications,  the  recommendations  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Sendees,  and  other 
relevant  information,  finds  that  each  of 
the  products  described  below  has  no 
significant  potential  for  abuse  because 
of  its  concentration,  preparation, 
mixture  or  delivery  system.  Therefore, 
pursuant  to  the  authority  vested  in  the 
Attorney  General  by  titie  XDC  of  Public 
Law  101-647  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  U.S.C  871(a)  and  28  CFR  0.100,  Uie 
Acting  Deputy  Assistant  Administrator 
hereby  orden  that  the  following 
anabolic  steroid  containing  compounds, 
piixtures,  or  preparations  be  exempted 
from  application  of  sections  302  through 
309  and  1002  through  1004  of  the  CSA 
(21  U.S.C.  822-829  and  952-954)  and 
§§  1301.11, 1301.13, 1301.71  through 
1301.76  of  Title  21  Code  of  Federal 
Regualtions  for  administrative  purposes 
only  and  be  included  in  the  list  of 
products  described  in  21  CFR  1308.34. 
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Exempt  Anabouc  Steroid  PRODUCTS 


Tradename 

Company 

NDCNo. 

Form 

■  -  -  -  -.» 
wi^eaNrns 

Quanliiy 

Menogen  «.....„... 

Menogen  HS  ........... 

SynoveK  Phis,  in- 

preoees,  gianul^ 

Hon. 
Synovex  Plus,  iiv 

pracen.  buk  pel- 

leis. 
Teslodenn,  4  mgM  ... 
Teslodenn.  6  mg/d  ... 
Teetodenn,  «Mh  M- 

hesive.  6  ingM. 
Teelodemi.  in-pro^ 

eseHlm. 
TeModenn.  wMi  Ac^ 

hesive.  in-pracees 

Mm. 
TIapia  Sex  RevarMi 

Feed  (kweMga- 

SsQe  PhannsoeulicalK.  Stweve 

portLA. 
Sage  Phamiaoeuliceis,  Shreve- 

poftLA. 
Fort  Dodge  Animal  Hetftfi.  Fort 

Dodge.  IA. 

Fort  Dodge  Animal  HeaNh.  Fort 
Dodge,  IA. 

Alza  Corp..  P*  Alto,  CA 

Alza  Corp..  Palo  Alto.  CA 

Aiza  Corp..  Pato  Alto.  CA 

Alza  Corp..  Paio  Alto.  CA 

Alza  Corp..  Pato  Alto.  CA 

Rangen.  nk.,  BuN,  ID  _...„„...... 

50243-570 
SB243-560 

17314-4606 
17314-4606 
17314-2836 

TB  ^ 

TB.^ ..„. 

Dmm 

Drum 

PMch 

PUch  .....    

Palch 

Sheet ....._._...... 

Sheet 

PlaattcBags  — 

cnormoa  eaoogens  _......... 

MsmyttesiosiarDne 

w^wiywBsmieiune  ~ »... 

Tranbolone  aoalato  .  . 

TeMoMrone  - 

Teetoetorone 

TaMCMtorane 

Teetoetorone 

Teitoetorone  ..«.»»_»_».. 

1.2Smg. 
2.5  mg. 
0.625  mg. 
1.25  mg. 
25pait8. 
3.5  parts. 

25.00  mg. 
3.S0mgpaleL 

10  mg. 
15  mg. 
15  mg. 

0.25  mgtem*. 

a25mgtem*. 

60  mgMB  ash  toed. 

Interested  persons  are  invited  to 
submit  their  commento  in  writing  in 
regard  to  this  interim  rule.  If  any 
comments  or  objections  raise  significant 
issues  regarding  any  finding  of  act  or 
conclusion  of  law  upon  which  this 
order  is  besed.  the  Acting  Deputy 
Assistant  Administntor  shall 
immediately  suspend  the  efiectiveness 
of  this  order  untU  he  may  reconsider  the 
application  in  light  of  the  comments 
and  objections  £ed.  Thereafter,  he  shall 
reinstate,  revoke,  or  amend  his  original 
order  as  he  detennines  aj^pfopriate. 

This  exemption  relieves  persons  who 
handle  the  products  in  the  course  of 
legitimate  busineas  from  the 
registiation,  records,  reports, 
prescription,  phjrsical  security,  import, 
and  export  requlremaits  associatea  with 
Schedule  ID  subetances.  Accordingly, 
the  Acting  Deputy  Assistant 
Administrator  certifies  diat  this  action 
will  have  no  impact  on  the  ability  of 
small  businesses  to  compete  nod  he 
therefore  detennines  diat  no  regulatory 
flexibility  analysis  is  required. 

This  action  has  been  anaijfzed  in 
eocordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  detennined  that  this  naatter 
does  not  have  sufficient  fedetalism 
implications  to  require  dw  preparation 
of  a  Fedetalism  Assessment 


It  has  been  detennined  that  drug 
control  mattacs  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  [OMB)  pursuant  to  the 
provisions  of  E.0. 12866.  Aooordingly, 
this  action  is  not  subject  to  thoee 
provisions  of  E.0. 12776  vdiich  are 
contingent  upon  review  by  OMB. 


Nevertheless,  the  Acting  Deputy 
Assistant  Administrator  has  determined 
that  this  is  not  a  "major  rule."  as  that 
term  is  used  in  E.0. 18866.  and  that  it 
would  otherwise  meet  the  applicable 
standards  of  sections  2(a)  and  2(bX2)  of 
E.0. 12778. 

Dated:  May  21.  ldB7. 
Tarraaoa  W.  WoedwofA, 

Acting  Depaty  Atsiatant  AdminiMtratot.  Office 
oflXvmimi  Cmitrol,  DrugEnfiKcement 
Adauniatmtion. 

[FR  Doa  97-14111  Filed  &-2»-«7;  8:45  am) 


D^ARTMBIT  OF  JUSTICE 

Drug  Enfofcsfnant  AdnMstrallon 

21  CFR  Part  1308 
[DEANek16iq 


AOBWY:  Drug  EnfiDTcemant 
Administration,  Department  of  Justice. 
ACTION:  Intoim  rule  and  request  for 


The  Drug  Enforcement 
Administration  QXA)  is  designating 
eight  veterinary  anabolic  steroid 
implant  products  as  being  excluded 
from  the  Controlled  Substances  Act 
This  action  is  part  of  the  r  jgoing 
implementation  of  the  Anabolic 
Steroids  Control  Act 
OATtt:  EOsctive  Date:  May  30. 1997. 
Comments  must  be  submitted  on  or 
befora  July  29, 1907. 


Comments  and  ol^ecttons 
should  be  submitted  to  the  Acting 
Deputy  Assistant  Administrator.  Office 
of  Divenion  Control,  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
Attention:  IKA  Federal  Register 
Representative/CCR 
RM  RNITHB)  iVORMATKM  CONTACT: 
Frank  Sapienaa.  Chiefs  Dn^  and 
Chemical  Evaluirtion  SectiML 
Telephone:  (202)  307-7183. 

wurm  TMnauif  jgowMATiON.  The 

Anabolic  Steroids  Cmtrol  Act  of  1990 
(ASCA)  (tide  XDC  of  Pub.  L.  101-647) 
placed  anabolic  steroids  into  Schedule 
m  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C  601  at  aeq.).  Section 
1902(bX41)(BXi)  of  the  ASCA  provides 
far  diB  exclusion  of  any  anabolic  steroid 
uridch  the  Secretary  of  Health  and 
Human  Services  hu  uproved  for 
administration  through  implants  to 
cattle  (rf  other  nonhuman  spades.  The 
procedun  for  implementing  this  section 
of  die  ASCA  is  described  in  section 
1306.25  of  Title  21  Code  of  Federal 
Regulations.  The  jHnpose  of  this  rule  is 
toidentify  eigfit  products  which  the 
Acting  Drouty  Asaistant  Administrator 
far  die  Office  of  Diversion  Control  finds 
meet  the  excluded  veterinary  anabolic 
steroid  implant  product  criteria. 
The  Actbig  Deputy  Assistant 
Admlnistratcu',  having  reviewed  the 
applications  which  weramade  in 
conformance  with  21  CFR  1308.25. 
finds  that  the  anabolic  steroid  products. 
Component^M  E-H.  Component^^  lE-S, 
Component''^  T-H,  Component^'**  T-S, 
RBvalor*-G.  Revaloi«-H.  Synovex*  H, 
and  Synovex*  Plus,  are  expreasly 
intended  for  administration  thiousli 


UMI 


Fadsral 
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Ftahral 


WB 


implants  to  cattle  and  have  been  101^647  as  delegated  to  the 

approved  by  the  Secretary  of  Health  and  Administrator  of  the  DEA  pursuant  to 

Human  Services  for  such  use.  Therefore.  21  U.S.C  871(a)  and  28  CFR  0.100,  the 

pursuant  to  the  authority  vested  in  the  Acting  Deputy  Assistant  Administrator 

Attonwy  General  by  title  XIX  of  Pub.  L.  hereby  oniers  that  the  following 


anabolic  steroid  veterinary  implant 
products  be  added  to  those  described  in 
21  CFR  1308.26(a)  and  excluded  from 
application  of  the  CSA. 
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Excluded  veterinary  Anabouc  STEROto  Impiant  Products 


Tradename 

Company 

Oelvery  system 

InQWdwniB 

Quanlily 

VellJIs.  he.  Notcraos.  QA 

021641-002 

20  impiani  be« 

8  oalalBAmalMl 

Tealoalarone  proplonale  .... 
EatadhH  banzoala     

200  mgAmplanl. 
gSmt^ljteleO. 
20  mQAmpianl. . 
(2.SmB»alaO. 

Component  E-H .. 

Bhwo,  Scaftoreugh,  Onl .. 

OmOl  968327 

20  implani  beN 

tt           ■  la^  Mm  iile  ni 

EaMol  banzoala 

200  mgAnplanL 
(2Sm0^)aM>. 
20moAmplanL 
(2.S  mg»alal). 
120m^lmplanL 

Component  Tfe*  s 

VeMJe.  mc  NoKraaa,  QA 

021641-004 

20  implani  bal 

6  paMs/lmplant  ....... 

EakadM 

(20mg»elll: 
24  fflQAnplanL 

(4mQ»B81). 

200mBMmplHiL 

Component  T~ti  .. 

VoMJe.  Inc..  Norooaa.  QA 

021641-006 

80  irt^^tlaul  twl  .>.._..... 

(20mg^aM). 

Component  T-^  .. 

VsMb.  Inc..  Noicraaa.  QA 

021641-006 

20<iylantbe». 

7  paletaAmplanl 

iienou— le  iw  ».._>».. 

140  mgAmplanL 
(20mo4wlaO. 

Revrior-Q 

HoacM  Rouaaal  Vet.  Som- 

12799-611 

10  bnplBnl  oaihUo*  ~ 

40  mg^nplanL 

eivle.NJ. 

2  paMaAmplant     .„. 

EakadW 

(ZOmg^alaO. 
4  mgAmplanL 

• 

(2mg^aM). 

Hoachal  Rouaaal  Vat.  Som- 

12790-810 

10  Implani  cartrtdge  .. 

140  mgAmplanL 

o(v«a.NJ. 

7    MMfl^^K&HM^^«^ 

EakadW ~ 

(20mg»alaO. 
14  mgAmplanL 
(2mQ«MlaO. 

Fort  DodB*  Lite.  Fort 

0866-0001 

10  implani  cartridBB  .. 

Tealoalarone  propicnaia  _ 

200ffl^mplanL 

Dndga.lA 

8  paMs/lmplant  ._.. 

EatradU  banzoala 

(2Smg»aljaO. 
■20  mgnmplanL 
(2.5mg4)aiaQ. 

Fort  Dodtia  Lata.  Fort 

0866-3004 

10  Implant  cartridge  .. 

2OOm0lmplanL 

DodBa.lA 

8palata«nplant      ^ 

Ealradkil  banzoale 

(25mg/jpaM). 
28  mgnmplarl. 
(3.5mg^MlaQ. 

The  axamption  of  these  products 
relates  to  their  production,  distribution, 
and  use  in  awiiMla  only.  If  any  person 
distrihutas,  dispenses  or  otherKdse 
diverts  theae  {noducts  to  use  in  humans, 
ha/aha  shaU  be  deemed  to  have 
distribitted  a  Schedule  in  craitrolled 
subatanoe  and  may  be  proaecuted  for 
CSA  violations. 

Intawated  petaooa  are  invited  to 
sobodt  their  comments  in  writing  with 
limpid  to  this  interim  rule.  If  any 
comments  as  objections  raise  significant 


regnding  any  finding  of  bet  or 

cimchiaion  of  law  upon  which  this 
Qffdar  is  based,  the  Acting  Deputy 
AMistant  Administrator  shall 
immediately  suspend  the  efEsctiveneaa 
of  this  order  until  he  may  reconsider  the 
application  in  lidit  of  the  comments 
and  obiectians  ffled.  Theraefter,  the 
Acting  Deputy  Assistant  Administrator 
shall  reinstate,  revt^,  or  amend  his 
original  order  as  he  determines 
appropriate. 

Hw  panting  of  axdoded  status 
who  handle  the 


excluded  products  in  the  course  of 
legitimate  business  from  the 
registration,  record  keeping,  security, 
uid  other  requirements  imposed  by  the 
CSA.  Accordingly,  the  Acting  Deputy 
Assistant  Administrator  oartifiaa  that 
this  action  will  have  no  negative 
economic  impact  upon  small  entitiaB 
whoae  interests  must  be  considered 
nndar  the  Ragolatory  Flexibility  Act  (5 
U.S.C601,e<aBg.). 

This  action  has  been  analyzed  in 
accordance  widi  the  principles  and 
criteria  nm«^«iMiH  in  E.0. 12612,  and  it 
has  been  determined  that  Ois  matter 
does  not  have  sufficient  foderalism 
fif^pKr^rtniMi  to  require  the  preparation 
of  a  Federalism  Assessment 

It  has  been  detarmined  that  drag 
control  mattan  an  not  sub|ect  to  review 
by  the  Office  of  Management  and 
Budget  (C^flB)  pursuant  to  die 
provisions  of  E.0. 12866.  Accordingly, 
this  action  is  not  subfect  to  thoee 
provisioiu  of  E.0. 12778  vridch  are 
amtinflent  upon  review  by  OMB. 
NeverOaleaa.  the  Actii«  Deputy 


Assistant  Ailiiiint«iMinr  has  determined 
that  this  is  not  a  "m^or  rale,"  as  that 
term  is  used  in  E.0. 12866,  and  that  it 
would  otherwise  meet  the  applicable 
standards  of  sections  2(a)  and  2(bX2)  of 
E.0. 12778. 

DetMl:Msy21.1997. 
TsnwHS  W.  Weedwsttn, 
Acting  Deputy  Atattant  Adminigtmtor,  Office 
ofDhmtkm  Control.  Drug  Si^iacement 
AdBiinietration. 
(FR  Doc.  97-14112  Filed  5-2»-97;  8:45  sm) 


DEPARTMBir  OF  THE  9ITEraOR 
onto*  Of! 


aO  CFR  Part  90t 
PPATS  No.  OO-OM-TOiq 


ACTION:  Final  rule:  approval  of 
amendment 

SUMMARY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendnunt  to  ^ 
ODlorado  regulatory  program 
(hereinafter  refwried  to  as  the  "Colorado 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Colorado  proposed,  in 
addition  to  several  nonsubstantive 
editorial  revisfons,  revisioiu  to 
Colorado's  rules  pertaining  to  the 
applicability  of  Colorado's  rules  and 
langiMgB  identifying  whne  refiBranced 
material  may  be  viewed;  definitions:  the 
requirement  to  repeal  any  State  rule 
required  by  a  Fecfaral  law  or  rule  which 
is  repeeled;  the  operations  plan  permit 
application  requirements;  experimental 
practices:  the  right  of  successive  permit 
renewal:  transfer,  assignment  or  sale  of 
permit  ri^Us;  toms  and  conditions  of 
an  irrevocable  letter  of  credit; 
performance  standards  Cor 
sedimentation  ponds;  embankment 
design  for  sedimentation  ponds;  sign 
and  maricers  for  temporary  and 
permanent  cessation  of  operMions; 
availability  of  records:  and  a  permittee's 
frilura  to  abate  a  violatioiL  The 
amendment  revised  the  State  program  to 
clarify  ambiguities  and  improve 
operational  efficieiK^. 
iFFecnVE  DATE:  May  30, 1997. 

FOR  FUfTTMBI  iVOMIATNM  OONTACr: 
James  F.  Fultcm,  Teleli^ume:  (303)  844- 
1424. 


ARY 


ima 


AOmCY;  Office  of  Surface  Mining 


On  December  15, 1080,  the  Seoetary 
■of  the  Interior  conditionally  mi»oved 
the  Col(»ado  program.  Generu 
bod^groimd  information  on  the 
Colmdo  program,  inrlnding  the 
Secretary's  ftulings,  the  di^oeition  of 
commenta,  and  the  conditioas  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980, 
Federal  tmlstei  (45  FR  82173). 
Subaequent  actiims  oonceming  - 
Colorado's  program  and  program 
amendmenta  caa  be  found  at  CFR 
906.15. 906.16.  and  906.30. 

n  TtniiiUBil  flmeailMMil 

By  letters  dated  February  25. 1997. 
Colorado  submitted  a  propoeed 
amendment  (administrative  record  No. 
0O-683)  to  ita  program  pursuant  to 
SMCRA  (30  U.S.C  1201  et  teq.). 
Colorado  submitted  the  im>paaed 
amendment  at  ita  own  initiative. 

OSM  announced  receipt  of  the 
propoeed  amendment  in  the  Mardi  13. 
1997.  Federal  t^gliHi  (62  FR  11005). 


provided  an  opportunity  for  a  public 
hearing  or  meeting  on  ita  substantive 
adequacy,  and  inrited  public  comment 
on  ita  adequacy  (administrative  record 
No.  CO-683-2).  Beceuse  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held. 

The  public  comment  period  ended  on 
April  14, 1907. 

m.  Director's  Fladii^ 

As  discussed  below,  the  Diractor,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  find  that  the 
proposed  program  amendment 
submitted  by  Colorado  oa  Feteuaiy  25, 
1997,  is  no  less  effective  than  the 
Federal  regulations  in  implemeotins  the 
requiremnita  of  SMOtA.  Accordiii^y, 
the  Director  approves  the  proposed 
amendment 

1 .  Nonsubttantive  RBviaiont  to 
Colomdo't  Aula* 

Colorado  propoeed  revisions  to  die 
following  previously-appsoved  rales 
that  are  nonsubstantive  in  natine  and 
dmsist  of  minor  editorial  *^h««yM 
(corresponding  Fedcoal  regulatiim 
provisions  are  listed  in  parentheses): 

Rule  1.01(9)  (No  Federal  counterpart), 
concerning  materials  incorporated  by 
reference  in  Colmado's  rales,  to  identify 
in  this  rule,  which  is  applicatde  to  all 
Colorado  rales  (rather  than  in  each  rule 
citing  refermced  material)  the  location 
where  material  incorporated  by 
reference  may  be  examined  or  obtained; 

Rule  1.04(4)  (No  Federal  coonteipart), 
concerning  the  definition  of  "[alctive 
mining  area,"  to  remove  a  rdiaranoe  to 
a  rufe  that  is  not  applicable; 

Rule  1.04(12)  (30  CFR  701.5). 
concerning  the  definition  of 
"{a)pplicatton,"  to  remove  an 
extraneous  "o^" 

Rule  1.04(21)  (30  CFR  700.5), 
concerning  die  definition  of  "[cloal,"  to 
remove  the  language  now  incorporated 
in  Rufe  1.01(9)  reguding  wtoe  material 
incorporated  by  referanoe  may  be 
examined  or  obtained; 

Rufe  1.04(41)  (30  CFR  706.3). 
concerning  the  definition  of 
"employee."  to  identify  die  aection  of 
Coknado's  rules  to  wdiich  die  «i«B«{«i«ii 
is  applicable; 

Rule  1.04(149)  (30  CFR  761.5). 
concerning  die  d^nition  of  "(vjalid 
existing  righta,"  to  recodify  exiting 
parsgr^ihs  within  the  definiticm; 

Ride  2.05.3(3)(bXi)(D)  (30  CFR 
780.12(aX4)),  nonnwniing  the  description 
of  existing  structuraa  in  the  operations 
plan  fi»  a  permit  application,  to  remove 
a  reference  to  raquiramento  diat  do  not 
exist; 

Rule  2.05.3(3XcKii)  (30  CFR  78a37(c) 
and  784.24(c)),  ftonr<irning  the 


description  of  mine  bdlities  (road, 
conveyor,  or  rail  system)  in  the 
operations  plan  for  a  permit  application, 
to  correct  a  refinenced  rufe  citation; 

Rule  2.06.6(2XaXi)  (30  CFR 
785.17(bX3)).  concerning  special 
raquirementa  fior  permit  applicatfens 
involving  prime  ftrmlands,  to  remove 
the  fengiiage  now  incorporated  in  Rule 
1.01(0)  regarding  where  material 
incorporated  by  reference  may  be 
examined  or  obtained; 

Rufe  3.05.5(1)  (30  CFR  800.40(c)). 
omcerning  criteria  for  the  releese  of 
perfiormance  bonds,  to  remove  an 
extraneous  "the;" 

Rufe  4.03.1(lXe)  (30  CFR  816.151(b) 
and  817.151(b)).  concerning  general 
pofonnance  standards  Cor  haul  roads,  to 
nsmove  a  portimi  of  the  subpuagraph 
that  was  daplicatad; 

Rufe  4.05.6(6Xa)  (30  CFR 
816.46(cX2)).  coocOTning  the  storm 
event  used  to  design  sedimentation 
ponds,  to  rejHomuIgate  previousfy- 
approved  fengnage  that  was 
inadvartentfy  removed; 

Rnfe  4.05.6(llXh)  (30  CFR  816.49(a) 
(3)  and  (4)).  oraceming  embenkment 
design  for  sedimentation  ponds,  to 
correct  a  reCsrenced  rule  citation; 

Rules  4.07.3(3X{)  and  4.07.3(3Xg)  (30 
CFR  816.15),  concerning  permanmt 
sealing  of  drill  holes,  to  conect 
t3rpogr^hical  errors;  and 

Rule  5.03.3(5)  (30  CFR  843.13(d)), 
concerning  a  permittee's  Crilure  to  diate 
a  violation,  to  craiect  a  referenced  rule 
citatitm. 

Because  the  propoeed  revisions  to 
these  previously-qiproved  Colorado 
rules  are  nonsubstantive  in  nature,  die 
Director  finds  dtet  diey  are  no  less 
^Eective  than  the  Federal  regulations. 
The  Director  spproves  diese  proposed 
rules. 

2.  Rule  1.13,  Rspeo/  afCoiomdo  RuJet 
WhkA  an  Mon  StnagKtt  than  Required 
to  be  OM  Effective  OB  SMCRA  and  tite 
Federal  Regukaions 

Colorado's  Rule  1.13  requires  that  any 
Colorado  rale  vdiidi  fe  required  by  a 
Federal  law,  rufe,  or  regulation  shall 
become  repeeled  and  shall  not  be 
enforced  ndien  said  Federal  law  fe 
repedad  or  seid  Federal  rufe  or 
ragufetim  fe  deleted  or  wididrawiL 
Colorado  propoeed  to  revise  Rufe  1.13  to 
state  diet  the  repeal  (rfany  such  nde 
shall  not  become  effective  to  ninety, 
rather  than  sixty,  days  alfer  repeal  of  the 
Federal  regufetion  during  which  time 
the  repeal  may  be  subject  to  a 
rulemaking  hearing  Colorado  proposed 
dds  revision  of  Rufe  1.13  in  order  that 
the  rule  would  be  consistBiit  widi  ita 
authorizing  statutory  (novision  at  CJLS. 
34-^33-108  (1)  and  (2).  w&ich  OSM 


29292  Fadwal  RagMter  /  Vol.  62.  No.  104  /  Friday.  May  30.  1997  /  Rules  and  Regulations 


Fadaral  RegislBr  /  Vol.  62.  No.  104  /  Friday,  May  30.  1997  /  Rules  and  Regulations  29293 


approved  as  no  less  stringent  than 
section  503  of  SMCRA  (see  finding  No. 
4. 61  PR  59332.  59333.  November  22. 
1996). 

The  Federal  regulations  at  30  CFR 
730.5  define  "consistent  with  and  in 
accordance  with"  to  mean,  with  regard 
to  SMCRA.  that  the  State  laws  and 
regulations  are  no  less  stringent  than, 
meet  the  ininimnm  requirements  of,  and 
include  all  applicable  provisions,  and, 
with  regard  tp  the  Federal  regulations, 
that  the  State  laws  and  regulations  are 
no  less  effective  than  the  Secretary's 
regulations  in  meeting  the  requirements 
ofSMCSlA. 

There  is  no  Federal  countopart 
regarding  automatic  appeal  of  State 
rules  if  the  Federal  rule  is  repealed; 
however,  there  is  nothing  in  Colorado's 
proposed  Rule  1.13  which  causes  the 
rule  to  be  inconsistent  with  the  Federal 
regulations  at  30  CFR  730.5.  Allowing 
an  extra  thirty  days  prior  to  repeal, 
during  which  any  person  may  request  a 
rulemaking  hearing,  provides  for  greater 
public  participation  than  did  the 
existing  rule. 

Therefore,  the  Director  finds  that 
proposed  Rule  1.13is  consistmt  with 
and  no  less  efEective  than  the  Federal 
regulations  and  approves  the  proposed 
revision. 

3.  Ruk  2.06.2(4),  Approval  of 
Experimental  PrtKtices 

Colorado  proposed  to  revise  Rule 
2.06.2(4)  to  note  that  the  Director  of 
OSM  is  the  authorized  representative  of 
the  Secretary  of  the  Department  of  the 
Interior  for  all  experimental  practices. 
Experimental  practices  must  be 
approved  by  both  the  "Board"  and  the 
"Director."  The  "Board"  is  the  Colorado 
Mined  Land  Reclamation  Board 
(defined  at  Rule  1.04(18))  and  the 
"Director"  is  the  Director  of  OSM 
(defined  at  Rule  1.04(35). 

The  counterpart  Federal  regulation  at 
30  CFR  785.13(d)  requires  the  approval 
of  OSM  for  all  {xopoaed  experimental 
practices. 

Colocado  i»opoaed  to  revise  Rule 
2.06.2(4)  to  ensure  that  it  %vould  be 
coosistent  with  the  authorizing  statute 
(CR.S.  34-33-134),  which  requires 
approval  by  the  Secretary  of  the  U.S. 
Department  of  Interior.  Colorado's 
proposed  rule  clarifies  that  the  Director 
of  OSM  is  the  authorized  representative 
for  the  Secretary. 

Because  Colcxado  has  only  clarified 
approval  authority  in  Rule  2.06.2(4)  and 
has  not  substantively  revised  the         ^ 
requirements  of  the  rule,  the  Director 
finds  that  Rule  2.06.2(4)  remains  no  leas 
effective  than  the  counterpart  Federal 
regulation  at  30  CFR  785.13(d)  and 
approves  it 


4.  Rule  2.0e.5(2XbXW.  Adveitiaement  of 
Public  Notice  for  Applications 
Concerning  Permit  Renewal 

Colorado  proposed  to  revise  Rule 
2.08.5(2)(b)(ii)  to  require  that  applicants 
for  permit  renewals  submit  a  copy  of  the 
newspaper  notice,  which  miist  be 
published  in  accordance  with 
Colorado's  Rule  2.07.3(2),  at  the  time  of 
initial  application  and  proof  of 
publication  within  four  weeks  of  the  last 
date  of  publication. 

The  Federal  regulation  at  30  CFR 
774.15(b)(2)(iv)  requires  the  applicant 
for  permit  renewal  to  submit  a  copy  of 
the  proposed  newspaper  notice  and 
proof  of  publication  of  same. 

Proposed  Rule  2.08.5(2)(bXii)  clarifies 
the  timing  of  siibmittal  of  proof  of 
publication  of  the  required  newspaper 
notice  for  a  permit  renewal.  The 
Director  finds  that  proposed  Rule 
2.08.5(2)(bMii)  is  consistent  with  and  no 
less  efiisctive  than  the  requirements  of 
30  CFR  774.15(b)(2Xiv)  and  approves  it 

5.  iiu7e  3.02(2XdXi):  Letters  of  Credit 
That  Are  Acceptable  as  Performance 
Bonds  ' 

Colorado's  existing  Rule 
3.02.4(2)(dHi)  requires  diet  irrevocable 
letters  of  credit  may  only  be  issued  by 
a  bank  organized  or  authorized  to  do 
business  in  the  U.S.  and  located  in  the 
state  of  Colorado,  except  that  the  bank 
need  not  be  located  in  the  state  of 
Colorado  if  the  letter  of  credit  can  be 
exercised  at  an  affiliate  or  subsidiary 
located  in  the  State  of  Colorado. 
Colorado  proposed  to  revise  Rule 
3.02.4(2XdXi)  to  also  allow  for  letter  of 
credit  performance  bonds  issued  by  a 
bank  located  in  the  Untied  States  but 
outside  of  the  State  of  Colorado,  if  it  (1) 
is  confirmed  by  a  bank  located  in  the 
State  of  Colorado  or  (2)  at  the  Board's 
discretion,  is  determined  to  be  an 
acceptable  letter  of  credit 

The  counterpart  Federal  regulation  at 
30  CFR  800.21(bXl)  only  require  that 
the  bank  be  authcviBed  to  do  business  in 
the  United  States.  Colorado's  proposed 
Rule  3.02.4(2XdXi)  provides 
requirements  for  letters  of  credit  as 
fniou  of  collateral  bond  that  are  in 
addition  to  those  provided  in  the 
Federal  program.  These  requirements 
afford  a  measure  of  protection  beyond 
that  afford  by  the  Federal  regiilations 
and  is  not  inconsistent  with  the  Federal 
regulations. 

Therefore,  the  Director  finds  that 
proposed  Rule  3.02.4(2XdXi)  is  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  800.21(lXe),  and  approvea  it 


6.  Rules  4.02.2(2).  4.30.1(3).  and 
4.30.2(3),  Information  Required  To  Be 
on  Mine  Identification  Signs  Which  are 
Posted  at  the  Entrance  to  Mine  Sites 

Colorado  proposed  to  revise  Rules 
4.30.1  and  4.30.2,  concerning  cessation 
of  operations,  by  adding  a  paragraph  (3) 
to  each  rule  to  require  tibat.  as  soon  as 
it  is  known  that  a  temporary  cessation 
will  last  more  dian  30  days  or  when  a 
mine  is  in  permanent  cessation,  the 
name,  address  and  telephone  number  of 
the  Division  be  included  on  mine 
identification  signs  which  are  posted  at 
the  entrance  to  mine  sites.  Colorado  also 
proposed  to  remove  the  requirement  for 
this  information  on  all  signs  and 
marken  for  all  surface  coal  mining 
operations  from  Rules  4.02.2(2)(a) 
through  (c),  which  were  previously 
approved  by  OSM  never  actually 
promulgated  by  Colorado.         

The  ^eral  regulation  at  30  CFR 
8.16.11(cX2)  requires  that  identification 
signs  be  displa]^  at  each  point  of 
access  to  the  permit  area  bom  public 
roads  and  that  such  signs  shall  show  the 
name,  business  address,  and  telephone 
number  of  the  person  who  conducts  the 
surface  mining  activities  and  the 
identification  number  of  the  current 
permit  authorizing  surface  mining 
activities.  Neither  this  rule  nor  the 
Federal  regulations  concerning 
cessation  of  operations  at  30  C7R 
816.131  and  816.132  include  the 
requirement  for  the  additional 
information  on  the  identification  signs. 

Colorado's  proposed  inclusion  of  the 
requirement  at  Rules  4.30.1(3)  and 
4.30.2(3),  that  the  name,  address,  and 
telephone  number  of  the  office  where 
the  mining  and  reclamation  permit  is 
filed,  provides  for  information  on  the 
mine  identification  sign  that  will 
facilitate  the  public's  ability  to 
participate  in  the  development 
revision,  and  enforcement  of 
regulations,  standards,  reclamation 
plans,  or  programs  established  by 
Colorado  and  is.  therefore,  not 
inconsistent  witii  the  Federal 
r^ulations  at  30  CFR  816.11(cX2T, 
816.131,  and  816.132.  Because 
Colorado's  Rule  4.02.2(2)  requires  the 
same  information  on  all  signs  and 
markers  as  does  the  Federd  rmilation 
at  30  CFR  816.ll(cX2),  Colorado's 
proposed  deletion  of  the  additional 
requirement  for  the  permit  number  and 
where  information  r^arding  the 
permitted  operation  may  be  viewed  is 
not  inconsistent  with  the  requirements 
of  the  Federal  regulations  at  30  CFR 
816.11(cX2). 

Based  on  the  above  discussion,  the 
Director  finds  that  proposed  Rules 
4.02.2(2),  4.30.K3),  and  4.30.2(3)  are  no 


less  effective  than  the  Federal 
regulations  at  30  CFR  816.11(cX2). 
816.131,  and  816.132.  The  Director 
approves  Rules  4.02.2(2),  4.30.1(3),  and 
4.30.2(3). 

7.  Rule  5.02.4(1)  and  (2),  Maintenance 
of  Records  of  Surface  Coal  Mining 
Operations 

Colorado  proposes  to  revise  (1)  Rule 
5.02.4(1)  by  deleting  the  general 
requirement  that  records  be  retained  for 
at  least  five  years  after  the  period  during 
which  the  operations  is  covered  by  any 
portion  of  reclamation  bond  and  adding 
the  requirement  that  the  permittee 
maintain  records  for  public  review  only 
until  the  Division  has  terminated 
jurisdiction  at  a  reclaimed  coal  mining 
and  reclamation  operation,  and  (2)  Ride 
5.02.4(2)  by  adding  the  requirement  that 
the  Division  maintain  records  of  sur&ce 
coal  mining  operations  for  five  years 
after  the  opoation  was  last  active  or 
covered  by  any  portion  of  reclamation 
bond  and  provide  for  public  review  of 
such  infonnation. 

The  Federal  regulation  at  30  CFR 
840.14(b)  requires  that,  with  die 
exception  of  certain  investigative  and 
enforcement  materials,  information 
designated  as  ccwifidential  according  to 
30  CFR  772.15  and  773.13(d),  and  as 
otherwise  provided  by  Federal  law; 
copies  of  ail  recorda,  reports,  inspection 
materials,  or  information  obtained  by 
the  regulatory  authority  shall  be  made 
immediately  availd>le  to  the  public  in 
the  area  of  miidng  until  at  least  5  yean 
after  expiration  of  the  period  during 
wdiich  the  operation  is  active  or  is 
covored  by  any  portion  of  a  ledamation 
bond  so  that  they  are  conveniently 
available  to  residents  of  that  area 
(emphasis  added).  The  Federal 
regulation  at  30  CFR  840.14(c)  requires 
that  the  State  regulatory  authority 
ensure  compliance  with  paragraph  (b) 
by  either  (1)  making  copies  of  all 
records,  reports,  inspection  materials, 
and  other  subject  information  available 
for  public  inspection  at  a  Federal,  State, 
or  local  govemmmt  office  in  the  county 
where  the  ""'"'"b  is  occurring  or 
proposed  to  occur,  or  (2)  at  the 
regulatory  authority's  option  and 
expense,  providing  copies  of  subject 
information  prompUy  by  mail  at  the 
request  of  any  resident  of  the  area  where 
the  mining  is  occurring  or  is  proposed 
to  occur,  provided,  that  the  regulatory 
authority  shall  maintain  for  public 
inspection,  at  a  Federal,  State,  or  local 
government  office  in  the  county  where 
the  mining  is  occurring  or  proposed  to 
occur,  a  flfescription  of  the  information 
available  for  mailing  and  the  procedure 
for  obtaining  such  information. 


The  Federal  regulation  at  30  CFR 
700.11(dXl)  pnrrides  that  the  regulatoiy 
authority  may  terminate  its  jurisdiction 
at  a  surface  coal  mining  and  reclamation 
(qieration  after  release  of  all 
performance  bonds.  However,  the 
requirement  to  maintain,  for  5  years 
after  all  performance  bonds  h^ve  been 
released,  public  records  relevant  to  the 
siuface  coal  mining  and  reclamation 
operation  is  an  obligation  of  the 
regulatcny  authority. 

Colorado's  propoaed  revisions  at. 
Rules  5.02.4  (1)  and  (2)  clarify  that  the 
permittee  is  oMigated  to  mnintnin 
records  only  until  Colorado  terminates 
jurisdiction  over  the  operation  and  that 
Colorado  will  both  maintain  records 
relevant  to  the  siufiace  coal  mining  and 
reclamation  operation  for  at  least  5  yean 
affeer  release  of  all  petfof niance  bonds 
and  i»ovide  for  public  review  of  such 
information.  Therefore,  the  Director 
finds  that  proposed  Rules  5.02.4  (1)  and 
(2)  are  consistent  with  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  840.14  (b)  and  (c),  and  ^iproves 
them. 

IV.  SoauBaiy  and  INqioaitioB  of 


Following  are  summaries  of  all 
substantive  written  comments  on  the 
proposed  amendment  that  were 
received  by  OSM,  and  OSMs  responses 
to  them. 

l.PuUicConanentM 

OSM  invited  public  comments  cm  the 
proposed  amendment 

Ine  Colorado  Mining  Association 
(CMA)  responded  on  March  18, 1997. 
that  the  CoUoado  Division  of  Minerals 
and  Geology  has  kept  the  public 
continuously  informed  of  the  changes 
under  consideration  and  that  CMA  has 
no  objection  to  and  supports  many  of 
the  proposals  currentiy  before  OSM 
(administrative  record  No.  CO-680-3). 

2.  Federal  Agency  Comments 

Pursuant  to  732.17(hXll)(i).  OSM 
soUdted  comments  on  die  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Colorado  program 
(administrative  record  No.  CO-683-1). 

The  U.S.  National  Resources 
Conservation  Service  (NRCS)  responded 
on  April  1, 1997.  that  the  title  of  its 
agency  was  changed  in  1995  from  the 
Soil  Conservatfon  Service  (SCS)  to  the 
NRCS.  NRCS  noted  that  in  Colorado's 
amendment  several  references  in  one 
rule  are  made  to  its  old  titie,  the  SCS. 
and  requested  that  Ccdorado  revise  its 
program  to  refisr  to  NRCS  rather  than  the 
SCS  (administrative  record  No.  CO- 
680-4).  Because  Colorado  referenoea  the 


SCS  in  several  places  throug^umt  its 
approved  program,  OSM  will  not 
require,  at  this  time,  that  Colorado  make 
this  revision  in  the  one  rule  where  the 
refarence  to  SCS  is  made  in  this 
amendment  However,  in  raaponse  to 
this  comment  OSM  will,  in  a  near- 
future  30  CFR  Pari  732  letter  to 
Colorado,  request  that  Ccrforado  revise 
all  refiarences  to  the  SCS  to  refer  instead 
to  the  NRCS. 

3.  Environmental  Pro^Bctkm  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(hXllXii). 
OSM  is  required  to  solicit  the  written 
concurrence  of  EFA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authmity  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.). 

None  of  the  revisions  that  Colorado 
proposed  to  make  in  its  amendment 
pertain  to  air  or  watw  quality  standards. 

Therefore,  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(hXllXi).  OSM 
solicited  comments  on  die  proposed 
amendment  from  EPA  (administrative 
record  No.  00-683-1).  It  did  not 
respond  to  OSM's  raquest 

4.  State  Hittoiic  Piesetvatioa  Officer 
(SHPO)  and  the  Advistxy  Council  on 
Historic  Preswvatitm  (ACHP) 

Pursuant  to  30  CFR  732.17(hX4),  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  CO-683-1). 
Neither  SI^PO  nor  ACHP  resptmded  to 
OSM's  request 

V.  Director's  1 


Based  on  the  above  findings  die 
Director  approves  Colorado's  profKised 
amendment  as  submitted  on  F^nuaiy 
25. 1997. 

The  Director  approves,  as  discussed 
in: 

Finding  No.  1,  Rules  1.01(9);  1.04  (4). 
(12),  (21),  (41),  and  (149), 
2.05.3(3XbXiXD)  and  (3XcXii): 
2.06.6(2XaXi):  3.05.5(1);  4.03.1(lXe): 
4.05.6  (6Xa)  and  (ll)(h):  4.07.3  (3Xf)  and 
(3)(g),  and  5.03.3(5),  concerning 
nonsubstantive  revisions: 

Finding  No.  2,  Rule  1.13.  concerning 
repeal  of  Colorado  rules  which  are  more 
stringent  than  required  to  be  as  effective 
as  SMCRA  and  the  Federal  regulations: 

Finding  No.  3,  Rule  2.06.2(4), 
conpeming  approval  of  experimental 
IKactices; 

Finding  No.  4,  Rule  2.08.5(2XbXu), 
concerning  advertisement  of  public 
notice  for  applications  concerning 
permit  renewal; 
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significant  economic  effect  upon  a 
s^Mtantial  number  of  small  entities. 
Accordingly,  this  rule  vrill  ensure  that 
existing  requirements  previously 
promu^ted  by  OSM  will  be 
implemented  ^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 
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Finding  No.  5,  Rule  3.02.4(2XdMi), 
letters  of  credit  that  are  acceptable  as 
performance  bonds; 

Finding  No.  6,  Rules  4.02.2(2), 
4.30.1(3).  and  4.30.2(3),  concwning 
infonnation  required  to  be  on  mine 
identification  signs  which  are  posted  at 
the  entrance  to  mine  sites,  and; 

Finding  No.  7,  Rule  5.02.4  (1)  and  (2), 
maintenance  of  records  of  sorfece  coal 
mining  operations. 

The  Federal  r^ulations  at  30  CFR 
Part  906,  codifying  decisions  concerning 
the  Colorado  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  efEsctive 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Fedmd 
standards  is  required  by  SM CRA. 

VL  Procedural 


1.  Exgcuthm  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12968 

The  Department  of  the  Intericv  has 
conducted  die  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  Innguagff  of  Stete  regulatory 
programs  and  iwogram  amendments 
since  each  such  pro-am  is  drafted  and 
promulgited  by  a  specific  Stale,  not  by 


OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(hXl0), 
decisions  on  proposed  State  legiUatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistmt  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met 

3.  Nationcd  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2XC)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reductfon  Act  (44  U.S.C 
3507  et  mq.). 

5.  Regulatory  Flexibility  Act      ' 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  sulnnittal 
that  is  the  subject  of  this  rule  is  besed 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certificati(m  made  that 
such  regulations  would  not  have  a 


6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

Lial  of  Subjects  in  30  CFR  Part  906 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  29, 1997. 
Ikhani  J.  SeiM. 

Regional  Director,  Wealant  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
j»eamble,  title  30,  chapter  VD. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  eat  butii 
below: 

PART  906— OOLORADO 

1.  The  audiority  citation  for  part  906 
continues  to  read  as  follo%vs: 

AathorHy:  30  U.S.C  1201  et  seq. 

2.  Section  906.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "D^  of  Final 
Publication"  to  read  as  follows: 


Original 


DalBOflnai 


^M^^bM^^^^wb^tf#wt 


Fabniaiy  2S.  1907      May  30. 1987 


2  CCR  407-2.  Rulea  1.01(9);  1.04  (4).  (12).  (21).  (41).  (148);  M*  Z06J(3)(b)(l)<O).  (3)(c)(iO; 
2.06^4);  2MJ8mHm.  2.08.5(2)<b)(i):  3.02.4(2)(d)(D:  3.06.5(1);  4.02.2(2);  4.03.1(1)(e): 
4.06.6(6Ka),  {^^m■.  4.07.3(3)  (l),  (g);  4J0.1(3),  .2(3);  5.02.4  (1).  (2);  5.03J(5) 


(FR  Doc.  97-14156  Filed  5-29-97;  8:45  am)        DEPARTMBfr  OF  THE  MTEMOfl 

Oniee  Of  Suffaee  I 


action:  Final  rule;  approval  of 


MCFRPert9M 
IPA-117-F0R) 


AOetcr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


r:  O^f  is  approving  a  propoaed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
propoeed  amendment  (Administrative 
Record  Number  PA  843.00)  revises  the 
Pennsylvania  program  to  incorporate 


changes  made  to  Chapter  86  (relating  to 
areas  unsuitable  for  mining)  by  the 
Pennsylvania  Environmental  Quality 
Board.  The  propoeed  amendment  is 
intended  to  clarify  ambiguous  language 
contained  in  Subchapter  D  concerning 
the  designation  of  areas  as  unsuitable 
for  miidng.  and  to  correct  typographical 
errors. 

ffFECnVE  DATE:  May  30. 1997. 

FOR  FURTHER  MFORMATION  OONTACT: 
Robert  J.  Biggi.  Director.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Harrisbuig  Field  Office. 
Harrisburg  Transportation  Canter,  Third 
FloOT,  Suite  3C,  4th  and  Market  Streets, 
Hanisburg.  Pennsylvania  17lV), 
Telephone  (717)  782-4036. 

SUPnXMENTARY  Rff^MMATlON: 

L  Background  on  the  Pennsylvania  Pragram. 
n.  Submission  of  the  Amendmant 
m.  Director'a  Findings 

IV.  Summaiy  and  Disposition  of  rominenti. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 

L  Backgroond  oa  die  Pennaylvania 


On  July  31. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  Background 
information  on  the  Pennsylvania 
program  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the 
Pennsylvania  program  can  be  foimd  in 
the  July  30. 1982.  Federal  Regialer  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  038.11. 938.12. 938.15  and 
938.16. 

n.  SuhmiaBian  of  the  Amendment 

By  letter  dated  December  19, 1996 
(Administrative  Record  Number  PA 
843.00).  Pennsylvania  submitted 
amendments  to  the  regulations  in  the 
Pennsylvania  program  concerning 
designating  areas  unsuitable  for  coal 
surface  mining.  The  amendments  are 
intended  to  clarify  ambiguous  language 
contained  in  Subchapter  D  concerning 
the  designation  of  areas  as  unsuitable 
for  mining,  and  to  correct  typographical 
errors. 

The  proposed  amendment  was 
published  in  the  January  30. 1997. 
Federal  Regialer  (62  FR  4504).  and  in 
the  same  notice.  OSM  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  comment  period  closed  on  March  3, 
1997.. 


m.  Director'a  Findiagti 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Fednal  r^ilations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findinge  concerning  the  {ooposed 
amendment  to  the  Pennsylvania 
program. 

At  §86.101.  in  the  definition  of 
"frwUe  lands"  two  dtatfons  of  the  State 
Surmce  Mining  Conservation  and 
Reclamation  Act  are  being  amended. 
The  Director  finds  that  this  change 
corrects  the  previous  and  enoneous 
citation,  and  does  not  render  the 
Pennsylvania  program  less  efEactive 
than  the  Federal  regulationa. 

At  §  86.101,  in  the  definition  of 
"surface  mining  activities,"  the  tenn 
that  is  being  defined,  "suiifBoe  mining 
activities"  is  being  changed  to  read 
"surface  mining  operaticms.  This  change 
has  been  made  to  improve  consistency 
and  clarity  of  the  subchapter  by  using  a 
single  term,  "operation,"  throughout 
No  change  has  been  made  to  the 
definition.  The  Directw  finds  that  the 
change  %irill  improve  the  clarity  and 
consistency  of  the  subchapter,  and  does 
not  render  the  Pennsylvania  program 
less  efCsctive  than  the  Federal 
regulations. 

In  various  places,  the  terms  "surftce 

inining  activities"  and  "surface  mining 

activify"  are  being  amended  to  read 
"surface  mining  operation"  and 
"surface  mining  opmation." 
respectively.  The  Director  finds  that 
theae  changes  are  consistent  with  the 
change  made  to  the  definition  of 
"Su&ce  Mining  Operations"  at  §  86.101 
as  discussed  above,  and  to  not  render 
the  Pennsylvania  program  less  effective 
than  the  Federal  regulations. 

In  various  places  the  word  "surface" 
is  being  added  to  clarify  that  the  term 
"surface  mining  operations"  is 
intended.  And,  at  various  places  the 
work  "activities"  is  being  replaced  by 
the  phrase  "surface  mining  operations." 
Tlie  Director  finds  that  thme  changes 
improve  the  clarity  of  the  regulatfons. 
are  consistent  writh  the  same  change  of 
the  term  "Surface  Mining  Operations" 
at  §  86.101.  These  changes  do  not  render 
the  Pennsylvania  Program  less  effective. 

At  §  86.121(a)  the  citation  for  the  State 
Surface  Mining  ConsMvation  and 
Reclamation  AiA  is  being  amended.  The 
Director  finds  that  the  change  does  not 
render  the  Pennsylvania  program  less 
effective  than  the  Federal  r^ulations. 

At  §  86.127(b)  the  list  of  sources  of 
inframation  concerning  petition  areas  to 
more  accurately  reflect  current  agency 
titles  and  likely  sources  of  information. 
This  list  is  not  intended  to  be  an  all 
induaive  list  of  possible  sources  of 
information,  but  a  representative  list  of 


likely  sources  of  information.  The 
Director  finds  that  the  revisions  to  this 
list  are  reasonable,  and  do  not  render 
the  Pennsylvania  program  less  effective 
than  the  Federal  r^ulations. 

At  §  86.130  (a)  and  (b),  the  words  "all 
or  certain  types  of  are  being  added  to 
clarify  that  §  86.130  pertains  to  areas 
designated  as  unsuitaUe  for  all  or 
certain  types  of  surface  mining 
operations.  The  Director  finds  that  theee 
changes  are  consistent  with  the  Federal 
use  <rf  the  phrase  "all  or  certain  typea 
of  at  30  CFR  764  concerning  die  State 
processes  for  designating  areas 
unsuitaUe  for  suifooe  cmI  mining 
operations. 

Various  typographical,  grammatical, 
style,  and  orgardzational  name  changes 
an  being  made  throughout  the 
amendment  The  Director  finds  that 
these  changes  are  nonsubstantive  and 
do  not  rendm  the  Pennsylvania 
regulations  less  effective  than  the 
Federal  regulations. 

IV.  Sommaiy  and  Dispoaftkwi  of 


Federal  Agency  CommenCr 

Pursuant  to  30  CFR  732.17(hKll)(n, 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Pennsylvania 
program.  The  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administratiim 
(MSHA),  District  1  responded  that  the' 
amendments  wiU  not  conflict  with 
existing  MSHA  regulations.  MSHA, 
District  2  responded  and  had  no 
comments. 

Public  and  State  Agency  CoaanenU 


The  following  conunents ' 
received  in  response  to  the  public 
comment  period  that  dosed  on  Mardi  3, 
1997.  The  Pennsylvania  Historical  and 
Museum  Commission,  Bureau  of 
Historic  Preservation  responded  and 
stated  that  the  r^ulations,  as  they  are 
now  writtm.  will  protect  in  an 
appropriate  manner  the  historic  and 
ardiaeological  resources  of  the 
Commonwealth  of  Pennsylvania. 

No  other  comments  wren  received. 

£hviranflientai  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  7S2.17(hKllXii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  tlw  Qean  Water 
Act  (33  U.S.C  1251  et  teq.)  or  the  Qean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  these 
amendments  do  not  pertain  to  air  and 
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MntBt  quality  standards,  and  that  EPA's 
coocuRence  is  not  required. 

On  January  8. 1907.  OSM  solicited 
EPA's  comments  cm  the  proposed 
amendment  (Administrative  Recc»d  No. 
PA-M3.01).  The  EPA  did  not  provide 
any  comments. 

V.Directar'aDBckioa 

Besed  on  the  above  findings,  the 
Director  is  approving  the  nropoeed 
amendment  es  submitted  by 
Pannsyhrania  on  December  19. 1996. 

The  Federal  regulations  at  30  CFR 
Pnt  938.  codifying  decisions  concerning 
the  Pennsylvania  program,  are  being 
amended  to  implonait  this  decision. 
This  final  rule  is  being  made  effsctive 
immediatdy  to  expedite  the  State 
program  amendment  pioceaa  and  to 
encourage  States  to  bring  their  programs 
into  omloraiity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

ExBcutivg  Order  12966 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Encutive  Order  12968 

The  Depertment  of  the  Interior  has 
ooaductad  the  reviews  required  by 
section  3  of  Executive  Onter  12988 
(Qvil  JusticeRefacm)  and  has 
detannined  diet,  to  the  extent  allowed 
by  law.  this  rale  meets  die  applicable 
standards  ofsubeections  (a)  and  (b)  of 
that  section.  Howrever.  these  standards 
aie  not  applicable  to  the  actual  language 
of  State  regnlatnry  programs  and 
prapam  anMndments  since  eech  such 
program  is  drafted  and  promulgBted  by 


a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(hXl0). 
decisions  (m  proposed  State  regulatory 
programs  and  program  amendments 
siilnnitted  by  the  States  must  be  besed 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  end 
its  implonenting  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

National  Environntaital  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meening  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2XC)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
PaperwortL  Reduction  Act  (44  U.Sil 
3507  et  mq.). 

Regulatory  Flexibility  Act 

The  Depertment  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  sag.).  The  State  submittal 
which  ia  the  sut^ect  of  diis  rule  is  besed 
upon  conesponding  Federal  regulations 
for  which  sn  econmnic  analysis  was 
prepared  and  certiftnafion  aaade  that 
such  regulations  would  not  have  a 
significant  »mwinmif  effect  upon  a 


substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promu^ted  by  OSM  wrill  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandate$ 

TbiM  rule  will  not  impoee  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  govonmental  entity  or  the 
private  aectax. 

List  of  SiHiLli  fat  30  era  Pert  936 

Intefgovemmental  relatfons.  Surfoce 
mining,  Underground  mining. 

Etetad:  May  2. 1907. 
AllaaaKkte. 

Regional  DireeUH;  Appaladdan  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Tide  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
bekyw: 

PART  we— PCNM8YLVANU 

1.  The  authority  citation  for  Part  938 
continues  to  reed  as  follows: 

30  U.S.C  1201  at  ssf. 


fiM.1S 

2.  Section  938.15  is  smended  in  the 
table  by  adding  a  new  entry  in 
chronological  cndsr  by  "Date  of  Final 
Publication"  to  read  as  follows: 


OrigMsmndnw 


ollnal 


19.1986..    May  30. 1997 


25  PA  Code.  Ctaplsr  88.  Subchapler  0:  86.101;  86.102:  86.103;  86.121;  86.122;  86.123; 
86.124;  86.126;  88l126c  88l127:  86.128;  86.129;  86.130 


(FR  Doc  97-14159  Filed  5-29-97;  8:45  ami 
sajjNO  oooe  aio-os.41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[TX-73-1-7316e,  FRL-5830-7I 

Approval  and  Promulgation  of  Air 
QtMllty  Plans,  Texas;  Altemats 
Reasonably  Available  Control 
Technology  Demonstration  for  Ball 
Helicopter  Textron,  Incorporated;  Bell 
Plant  1  Facility 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  The  EPA  is  approving  a  site 
specific  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  for  Bell 
Helicopter  Textron,  Incorporated  (Bell) 
of  Fort  Worth.  This  revision  was 
submitted  by  the  Governor  on  April  18, 
1996,  to  establish  an  alternate 
reasonably  available  control  technology 
(ARACT)  demonstration  to  control 
volatile  organic  compounds  (VOC)  for 
the  surface  coating  processes  at  the  Bell 
Plant  1  facility.  The  EPA  has 
determined  that  the  control  strategy, 
solvent  and  coating  emission  limits, 
submitted  by  Bell  and  the  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC),  demonstrate  Reasonably 
Available  Control  Technology  (RACT) 
for  the  Bell  Plant  1  facility.  This  ARACT 
demonstration  is  approvable  because 
Bell  has  demonstrated  that  it  is  not  cost 
effective  to  control  their  VOC  emissions 
to  the  presumptive  norm  set  forth  in  the 
EPA's  Control  Technique  Guidelines 
(CTG)  document  (EPA  450/2-78-015), 
and  the  alternate  emission  rate  at  the 
Eacility  is  the  lowest  that  is 
economically  reasonable  and 
technically  feasible. 
DATES:  This  action  is  effective  on  July 
29. 1997.  unless  notice  is  received  by 
June  30, 1997  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 


Copies  of  the  State's  request 
and  other  information  relevant  to  this 
action  are  available  for  inspection 
dining  normal  hours  at  the  following 
locations: 
Environmental  Protection  Agency. 

Region  6.  Air  Planning  Section  (6PD- 

L),  1445  Ross  Avenue.  Suite  700. 

Dallas,  Texas  75202-2733. 
Air  and  Radiation  Docket  and 

Information  Center,  Enviroiunental 


Protection  Agency,  401  M  Street, 
S.W.,  Washi^n,  D.C.  20460. 
Texas  Natural  I^source  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Pari^  35  Circle.  Austin.  Texas 
78753. 

Anyone  wishing  to  review  this 
petition  at  the  EPA  office  is  asked  to 
contact  the  person  below  to  schedule  an 
appointment  24  hours  in  advance. 
FOR  FURTHER  RIFORMATION  CONTACT:  Lt 
Mick  Cote.  Air  Planning  Section  (6PD- 
L),  Enviroimiental  Protection  Agency, 
Rc^on  6. 1445  Ross  Avenue,  Dallas. 
Texas  75202-2733,  telephone  (214) 
665-7219. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Part  D  of  the  Clean  Air  Act  (the  Act) 
requires  ozone  nonattainment  plans  to 
include  regulations  providing  for  VOC 
emission  reductions  from  existing 
sources  through  the  adoption  of  RACT. 
The  EPA  defined  RACT  in  a  September 
17, 1979,  Federal  Register  notice  (44  FR 
53762)as: 

The  lowest  emission  limitatipn  that  a 
particular  source  is  capable  of  meeting  by  tlie 
application  of  control  teclmology  tliat  is 
reasonably  available  considering 
technological  and  economic  feasibility. 

Through  the  publication  of  CTG 
documents.  EPA  has  identified 
pollution  control  levels  that  EPA 
presiunes  to  constitute  RACT  for  various 
categories  of  sources.  Where  the  State 
finds  the  presumptive  norm  applicable 
to  an  individual  source  or  group  of 
sources,  the  State  typically  adopts 
requirements  consistent  with  the 
presumptive  norm.  However,  States  may 
develop  case-by-case  RACT 
determinations.  The  EPA  will  approve 
these  RACT  determinations  as  long  as 
the  State  demonstrates  they  will  satisfy 
the  Act's  RACT  requirements  based  on 
adequate  documentation  of  the 
technical  and  economical  circumstances 
of  the  particular  source  being  regulated. 
Texas  adopted  the  CTG.  entitied 
Miscellaneous  Metal  Parts  and 
Products,  as  the  presumptive  norm  for 
VOC  limits  on  aerospace  surface  coating 
processes. 

These  VOC  limits  wen  adopted  as 
part  of  30  TAC  §  115.421.  Emission 
Specifications.  The  presumptive  norm 
for  the  exterior  of  aircraft  in  Dallas  and 
Tarrant  Counties  is  6.7  pounds  per 
gallon  of  solids  delivered  to  the 
application  system. 

The  EPA  developed  a  guidance 
document  entitied  Guidance  for 
Developing  an  AHemate  Reasonably 
Available  Control  Jechnology  (RACT) 
Demonstration  for  the  Tulsa  Aerospace 
Industry,  dated  October  2. 1989.  This 


dociunent  applies  to  the  aerospace 
industry  and  was  applicable  to  Bell's 
ARACT  analysis  as  well.  This  dooiment 
was  issued  for  States  and  industries  to 
follow  in  developing  dociunents  to 
justify  deviation  from  the  recommended 
CTG  approach.  The  EPA  has  reviewed 
the  Bell  ARACT  proposal  based  on  this 
guidance. 

Bell  manufactures  helicopters  and 
helicopter  parts  for  private,  commercial, 
and  military  use  at  its  Fort  Worth,  Texas 
facility,  also  known  as  Bell  Plant  1.  As 
part  of  its  manufacturing  operations. 
Bell  coats  helicopters,  rotors,  and 
helicopter  parts  with  extreme 
performance  coatinnt. 

Bell  was  issued  a  Notice  of  Violation 
(NOV)  by  the  TNRCC  Region  4  Office  on 
September  25, 1992,  for  exceeding  6.7 
pounds  of  VOC  per  gallon  of  solids  limit 
on  an  individual  line  basis.  Bell 
submitted  an  ARACT  application  on 
December  22, 1993,  as  allowed  under  30 
TAC  Chapter  115,  section  115.423(a)(4) 
to  resolve  the  NOV.  An  Agreed  Order 
was  signed  on  November  18, 1994. 
which  requires  Bell  to  obtain  this 
ARACT.  On  April  18. 1996.  the  State  of 
Texas  submitted  to  the  EPA  its  request 
for  an  ARACT  approval  for  surface 
coating  operations  at  the  Bell  Plant  1 
facility.  This  site-specific  SIP  revision 
was  submitted  to  meet  RACT  for  Bell's 
surface  coating  operations.  The  EPA 
believes  that  Bell  and  the  State  of  Texas 
have  provided  adequate  documentation 
that  the  emission  limits  developed 
under  this  site-specific  SIP  revision  are 
RACT  based  on  consideration  of 
economical  reasonableness  and 
technical  feasibility.  Since  case-by-case 
RACT  determinations  are  allowable 
under  EPA's  definition  of  RACT,  Bell 
and  the  State  opted  for  this  ARACT 
approach  to  fulfill  compliance 
requirements. 

n.  Ahemate  RACT  Analysb 

Bell  investigated  the  options  available 
for  reducing  emissions  from  its  surface 
coating  operations.  Among  those  were 
coating  reformulation,  enhanced 
application  techniques  that  would 
improve  transfer  efficiency,  facility 
redesign,  and  add-on  control  equipment 
to  reduce  VOC  emissions. 

Bell  has  evaluated  control  options  for 
the  ARACT  sources.  Bell  has  already 
put  VOC  emissions  control  devices  on 
two  booths  which  are  the  most 
reasonable  sources  to  be  controlled.  Bell 
installed  a  carbon  incineration  system 
(KPR).  which  achieves  an  overall  VOC 
destruction  efficiency  of  90  percent,  to 
control  the  VOC  emissions  from  the 
Blade  Paint  Shop  (see  Provision  17). 
The  emissions  from  the  Blade  Paint 
Shop,  if  released  uncontrolled  to  the 
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atmosphere,  would  represent  nearly  half 
of  the  total  ARACT  source  VOC 
emissions.  The  controlled  VCM3 
emissions  from  this  shop  now  represent 
only  7.7  percent  of  the  total  ARACT 
source  VOC  emissions.  In  addition  to 
the  KPR  system.  Bell  installed  four 
carbon  canisters  in  the  Rotor  Touch-Up 
Booth,  which  has  a  manufacturer 
guaranteed  minimum  VOC  removal 
efficiency  of  85  percent.  The  emissions 
from  Rotor  Touch-Up  Booth  are  small 
compared  to  the  emissions  bom  the 
Blade  Paint  Shop,  but  in  case  of  KPR 
failure,  the  work  load  from  the  Blade 
Paint  Shop  will  be  routed  through  the 
Rotor  Touch-Up  Booth  and  the 
emissions  will  be  controlled  by  the 
carbon  canisters. 

Bell  has  submitted  a  cost  summary  for 
a  number  of  add-on  control  options  for 
further  add-on  controls.  The  least 
expensive  option  for  an  individual 
painting  booth  is  estimated  to  have  an 
annualized  cost  of  $22,424  per  ton  of 
VOC  emissions  reduced,  and  therefore, 
considered  cost  prohibitive.  Besides  the 
add-on  control  options.  Bell  also 
evaluated  several  facility  redesign 
options  such  as,  the  recirculation  of 
exhausts,  the  reduction  of  air  flows  and 
the  consolidation  of  ARACT  sources, 
which  all  turned  out  to  be  technically  or 
economically  infaasible  at  this  time. 

Bell  has,  and  will  continue  to, 
investigate  and  test  compliant  coatings 
to  replace  currently  utilized  non- 
compliant  coatings  and  implement  them 
when  feasible.  To  date.  Bell  has  found 
some  possible  substitutes  in  lacquers, 
epoxy  primers  and  urethane  enamels 
coating  categories  and  has  been 
successful  in  its  efforts  to  replace  epoxy 
primers,  which  represents  20  percent  of 
the  total  coatings  used  at  Bell,  with 
water-based  primers. 

Bell  has  demonstrated  in  their 
application  that  the  coatings  being  used 
at  the  facility  have  the  lowest  feasible 
VOC  contents.  Safety,  performance  and 
specifications  prevent  Bell  using  all 
compliant  coatings  at  their  facility.  The 
coating  operation  which  has  the  largest 
VOC  emission  rate  is  the  Adhesive 
Prime  Booth,  in  which  coating  materials 
are  used  to  hold  the  helicopter's  metal 
rotor  blades  together.  These  coatings 
must  have  special  physical  properties  in 
order  to  ensure  the  saifety  of  helicopters. 
Bell's  helicopters  are  required  to  have  a 
specific  operating  temperature  range 
from  -  67''F  to  180"F  which  very  few 
commercially-available  coatings  meet. 
Finally,  most  of  the  coating  activities  at 
Bell  are  conducted  in  support  of  the 
military  production  line  and  coating 
parameters  are  strictly  regulated  by 
military  specifications. 


The  VOC  limitations  on  each  coating 
are  governed  by  Provision  11  and  Table 
n  of  the  State  submittal.  As  this  ARACT 
must  be  reviewed  every  two  years,  EPA 
or  TNRCC  may.  at  that  time,  request 
information  on  any  new,  lower  VOC 
coatings  that  may  have  been  developed 
during  the  interim. 

m.  other  Measure*  To  Reduce 
Emiieioiis 

Bell  will  be  implementing  several 
equipment,  coatings  and  solvent 
changes  to  reduce  VOC  emissions  as  far 
as  possible  without  more  add-on 
controls.  Bell  will  purchase  and  install 
10  enclosed  gim  cleaners  for  the 
washing  of  ARACT  source  spray 
equipment  within  three  months  of  the 
final  ratification  of  this  ARACT.  Bell 
will  also  purchase  and  install  plural 
component  mixing  systems  at  the 
Conveyor  Prime  and  Blade  Paint  Shop 
within  six  months  of  the  final 
ratification  of  this  ARACT.  These 
miiring  systems  will  replace  both  the 
existing  pressure  pot  system  at  the 
Conveyor  Prime  Booth  and  the  prime 
and  topcoat  pressure  pot  systems  at  the 
Blade  Paint  Shop.  The  new  mixing 
systems  will  provide  substantial  savings 
in  both  paint  and  thinner  use.  Bell 
indicated  in  their  application  that  high 
transfer  efficiency  application 
equipment  is  used  to  apply  the  coatings 
at  their  facility  when  feasible.  Bell 
currently  uses  high  volume/low 
pressure,  electrostatic  and  air  brush 
application  equipment  all  with  a 
transfer  efficiency  of  at  least  60  percent 
which  reduces  the  amount  of  coatings 
used,  and  subsequently  reduced  the 
VOC  emissions. 

Bell  will  substitute  low  vapor 
pressure  solvents  for  the  higher  vapor 
pressure  solvents  currently  used  for  the 
wipedown  of  parts  and  assemblies  in 
some  of  the  booths,  where  feasible.  Bell 
will  begin  production  testing  of  low 
vapor  pressure  (<5  mmHg)  solvents  as 
soon  as  Permit  R-1996  is  approved.  The 
EPA  Aerospace  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Aerospace  Manufacturing 
and  Rework  Facilities  allows  wipe 
solvents  up  to  45  mmHg  vapor  pressure 
to  be  used.  Bell  will  be  ex)}ected  to 
comply  with  the  primer,  topcoat,  and 
operating  practices  included  in  this 
NESHAP  (60  FR  45948). 

IV.  Final  Ruleiiiakiiig  Actkm 

The  EPA  has  reviewed  the 
information  developed  by  Bell  and 
agrees  that  the  maprity  of  the  costs 
should  not  be  considered  cost  effective 
in  this  situation  relative  to  the  cost 
effectiveness  assumed  in  the  CTG  for 
miscellaneous  metal  parts  and  products. 


The  EPA's  review  of  the  information 
submitted  by  both  the  State  of  Texas 
and  Bell  indicates  that,  at  this  time,  low 
VOC  coatings  for  certain  applications 
and  processes  are  not  commercially 
available.  Furthermore,  the  cost 
effectiveness  of  controls  on  emissions 
from  certain  processes  at  this  facility  are 
not  economically  feasible.  The  EPA 
finds  that  the  requirements  in  the 
recommended  CTG  are  not  reasonable 
for  certain  processes  and  that  the 
proposed  source  specific  alternate 
RACT  determinations  in  the  SIP 
submittal  should  be  considered  RACT 
in  this  case. 

In  this  final  action,  EPA  is  approving 
the  revision  to  the  Texas  SIP  and 
adopting  the  Bell  site-specific  SIP 
revision  as  RACT  for  the  Bell  Plant  1 
fecility.  This  revision  was  submitted  by 
the  Governor  to  EPA  by  letter  dated 
April  18, 1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

V.  Administrative  Requiremeata 

A.  Executive  Order  (E.O.)  12866 

This  action  has  been  classified  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19, 1989 
(54  FR  2214-2225),  as  revised  by  a  July 
10. 1995.  memorandum  from  Mary 
Nichols.  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C 
603  and  604.  Alternatively.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-foi^ 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D  of  the  Act  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 


certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  See  Union  Electric  Co.  V..U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C  7410(aK2)- 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  imiludes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Feder^  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggrqate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  locid,  or  tribal  govnnments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  §  801(a)(1)(A)  as 
added  by  the  Small  Business  Regidatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  requdred  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  §804(2). 

E.  Petitions  for  Judicial  Review 

Under  section'307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeels  for  the  appropriate 
cbraiit  by  July  29, 1997.  Filing  a  petition 


for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  die  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  regulations.  Ozone, 
Reporting  and  recordkeeping,  and 
Volatile  organic  compounds. 

Dated:  February  12, 1997. 
\nwj  CUflnnl, 
Acting  Reffonal  AdaUnittrator. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

AmAutitr-  42  U.S.C  7401-7671q. 

SubfMrtSS— Te 


2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)  (100)  to  read  as 
follows: 

152.2270   MentMeaUonefPlan. 

•        •        •        •       • 

(c)*  •  • 

(100)  A  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  to  adopt  an 
alternate  control  strat^y  for  the  surface 
coating  processes  at  the  Bell  Helicopter 
Textron,  Incorporated  (Bell)  Plant  1 
Facility. 

(i)  Incorpmation  by  reference. 

(a)  Texas  Natural  Resoiuce 
Conservation  Commission  Agreed  Order 
for  Docket  No.  95-1642-80*.  issued  and 
effective  April  2, 1996.  for  Bell's  Plant 

1  fecility. 

(b)  A  letter  from  the  Governor  of 
Texas  dated  April  18. 1996.  submitting 
to  the  EPA  the  Agreed  Order  and  the 
site-specific  SIP  revision  for  Bell. 

(ii)  Additional  materiaL 

(a)  The  site-specific  revision  to  the 
Texas  State  Implementation  Plan  for 
Bell,  dated  January  16. 1996. 

(b)  The  alternate  reasonably  available 
control  technology  demonstration 
prepared  by  Bell,  dated  December  1995. 

[FR  Doc  97-14196  Filed  5-29-97: 8:45  am) 


ENVIfX)NMENTAL  PROTECTION 
AGENCY 

40CFRPwt92 
(TN-1M-Ma4a:  FRL-eaSI-T] 

Approval  snd  PfomulQMIon  of  Air 
QiMllty  bnplMnentMlon  Ptans, 
Twwwmm;  Approval  of  fWvliions  to 
p^mit  RoQuiraflMfitSi  Oetkiltloni, 
ExMnplionSi  end  Intenwi  Cofnowtlon 
EnQbtM  RoQulMions 

AOBtCf'.  Enviromnental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


r:  EPA  is  approving  revisions  to 
the  permit  requirements  for  major 
sources  of  air  pollution,  defittitions, 
exemptions,  and  internal  combustion 
engine  regulations  for  the  Nashville/ 
Davidson  County  portion  of  the 
Tennessee  State  Iinplementation  Plan 
(SIP).  On  December  28, 1995,  the  State 
submitted  revisions  to  the  Nashville/ 
Davidson  portion  of  the  Teimessee  SIP 
on  behalf  of  Nashville/Davidson 
County.  These  were  revisions  to  the 
permit  requirements  for  major  sources 
of  air  pollution,  including  revisions  to 
the  general  defiititions,  the  permit 
requirements,  and  the  exemption 
sections.  Also  included  was  a  revision 
to  the  regulations  for  internal 
combustion  engines.  The  purpose  of 
these  amendmoits  was  to  satisfy  the 
requirements  of  the  1990  Clean  Air  Act 
Amendments  and  the  comments  made 
by  EPA  on  previous  SIP  submittals.  EPA 
is  approving  all  of  the  submitted 
revirions,  except  those  which  were 
withdrawn,  as  noted  in  the  paragraphs 
below. 

DATES:  Tliis  final  rule  is  effective  July 
29. 1907  unless  adverse  or  critical 
comments  are  received  by  June  30, 
1997.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Segieter. 


Written  comments  on  this 
action  should  be  addressed  to  Karen  C 
Borel  at  the  Environmental  Protection 
Agency,  Region  4  Air  Planiung  Branch, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303.  Copies  of  the  documents  relative 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The   . 
intraested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Reference  file  TN160-01-9624.  The 
Region  4  office  may  have  additional 
badcground  documents  not  available  at 
the  other  locations. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
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U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW. 
Washington.  DC  20460. 
Envirbninental  Protection  Agency. 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.  Atlanta.  Georgia 
30303.  Karen  Borel,  404/562-9029. 
Biireau  of  Environmental  Health 
Services,  Metropolitan  Health 
Department,  Nashville-Davidson 
County,  311 — 23rd  Avenue,  North, 
Nashville,  Tennessee  37203.  Phone 
number  615/340-5653. 
Tennessee  Department  of  Environment ' 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L  ft  C 
Annex,  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  Phone 
number  615/532-0554. 
POR  PURTMER  MPOfMATION  CONTACT: 
Karm  C  Borel  at  404/562-0029. 
aUPKBCNTARV  ■rOWMTION;  The  State 
of  Tennessee  submitted  revisions  to  the 
Nashville/Davidson  County  portion  of 
the  Tennessee  SIP  to  EPA  on  December 
28, 1995.  EPA  found  these  submittals  to 
be  complete  on  February  28. 1996. 

A.  SIP  RevWoas 

The  Nashville/Davidson  County 
Bond  of  Health,  oEBcially  adopted 
proposed  amendments  to  die  Chapter 
10.56.  "Air  Pollution  Control"  of  the 
Metropolitan  Code  of  Laws  on 
December  14. 1995.  These  regulatory 
revisions  to  Chapter  10.56  add  the 
definition  of  "Regulated  Pollutant"  to 
section  10.56.010.  and  revise  sections 
10.56.040  and  .050  with  general 
administrative  amendments  which 
support  revisions  to  their  title  V 
program.  Section  10.56.240  is  revised  to 
correct  an  administrative  error.  The 
revisions  to  section  10.56.080  and  to 
paragraph  (E)  of  section  10.56.050  were 
withdrawn  by  the  State  in  a  latter  from 
Mr.  John  Walton  to  Ms.  Linda 
Anderson-Camahan.  dated  January  17. 
1997,  as  previously  requested  by  Ms. 
Anderson-Camahan  on  September  17, 
1996.  The  amendment  to  the  definition 
of  "volatile  organic  compound"  in 
section  10.56.010  is  currently  being 
revised  by  Nashville  in  accordance  with 
EPA  comments,  dated  Septonber  17, 
1996.  and  therefore  action  will  not  be 
taken  on  this  revision  at  this  time.  The 
remaining  revisions  were  made  to  bring 
the  SIP  into  compliance  with  title  I 
requirements  and  to  support  title  V 
requirements.  EPA  is  also  approving  the 
following  revisions  as  disnissed  in  the 
paragraphs  below. 

Section  10.56.010— Definition* 

The  definition  of  "potential 
emissions"  is  amended  by  adding  the 
following  phrase  to  the  end  of  the 
definition: 


*  *  *  unless  otherwise  provided  in 
the  Metropolitan  Health  Department. 
Pollution  Control  Division's  Regulation 
No.  13,  "Part  70— Operating  Permit 
Program". 

Tue  definition  of  "Regulated 
Pollutant"  is  added,  as  follows: 

"Regulated  Pollutant"  means  each  of 
the  following: 

1.  Nitrogen  oxides  or  any  volatile 
organic  compoimd; 

2.  Any  pollutant  regiilated  under 
section  111  or  112  of  the  Clean  Air  Act 
as  amended: 

3.  Any  pollutant  for  which  a  national 
primary  ambient  air  quality  standard 
has  been  promulgated; 

4.  Any  Class  I  or  Class  II  substance 
listed  pursuant  to  section  602  of  the 
Qean  Air  Act  as  amended. 

Section  10.56.040— Operating  Pennits 

This  paragraph  has  been  amended  by 
adding  the  following  phrase  to  the  end 
of  the  second  sentence  of  subsection  B: 
except  as  otherwise  provided  in  the 
Metropolitan  Health  Department, 
Pollution  Control  Division's  Regulation 
No.  13.  "Part  70— Operating  Permit 
Program". 

Section  10.56.050— Exemptions 

Paragraph  A  has  been  revised  to  (Kid 
a  phrase  which  was  inadvertently 
omitted  from  an  earlier  submittal.  This 
is  done  by  adding  a  new  subsection  "7" 
which  reads  as  follows: 

7.  MobUe  sources,  such  as 
automobiles,  trucks,  buses,  locomotives, 
airplanes  and  boats. 

A  new  paragraph  F  has  been  added 
which  shall  state  as  follows; 

F.  Notwithstanding  any  exemption  in 
this  section,  and  application  submitted 
in  accordance  with  section  10.56.020 
and  section  10.56.040  of  this  Chapter 
shall  include  all  emission  sources  and 
quantify  emissions  if  needed  to 
determine  Toxjiot  source  status,  to 
deteimine  compliance  with  an 
applicable  requirement,  and/or  the 
applicability  of  any  applicable 
requirement  such  as  NSPS,  NESHAPS. 
or  MACT  standard,  etc.,  or  in 
calciUation  permit  fees  in  accordance 
with  section  10.56.080. 

Secti<m  10.56.240.— Internal 
Combustion  Engines 


Subparagraph  "C"  was  amended  by 
deleting  the  term  "Department  of 
Health,  Education  and  Welfere"  and 
replacing  it  with  "Environmental 
Protection  Agmcy." 

nBalAcliea 

EPA  is  fully  approving  the  submitted 
revisions  to  the  Nashville/Davidson 
County  portion  of  the  Tennessee  State 


Implementation  Plan  (SIP)  as  discussed 
in  the  previous  paragraphs. 

The  Agency  bias  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15, 1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements. 

The  EPA  is  publishing  this  action 
writhout  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociunent  in  this  Federal  Roister 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  efiisctive  on  July  29, 1997 
unless,  by  June  30. 1997,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  siich  comments, 
this  action  will  be  withdrawn  before  the 
effsctive  date  by  publishing  a 
subsequent  doctunent  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  he 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  efiisctive  on  Jidy  29, 1907. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowring  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
RegislBf  on  January  19, 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatwy  action  bom  E.0. 12866 
review. 

B.  Regulatory  PlexibiUty  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 


and  604.  Alteniativelv,  EPA  mey  certify 
that  the  rule  will  not  nave  a  signifirant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  dian  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Cleen  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  TherefDre, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requiiements.  the 
Admiidstrator  certifies  that  it  does  not 
have  a  signifirant  impact  on  any  small 
entities  afiected.-  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  prepenttion  of  a 
flexifaiUty  analyris  would  constitute 
Federal  inquiry  into  the  economic 
reesonaUeness  (rf  state  action.  The 
Cleen  Air  Act  forbids  EPA  to  bese  its 
actions  ccmoemi^SIPs  on  such 
grounds,  t/nidn  tMctric  Co.  v.  U.S.  EPA, 
427  U.S.  246. 255-66  (1076):  42  U.S.C 
7410(aX2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  - 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  inidudas  a  Federal  mandate  that 
mqr  resuh  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggrsgata;  or  to  private  sector,  of  $100 
i^liOn  or  more.  Under  Section  205. 
EPA  must  select  die  most  cost-effective 
and  leest  burdensome  ahemative  that 
achieves  the  ol^ectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  fior  informing  and 
advising  any  small  governments  that 
vamy  be  significantiy  or  uniquely 
impected  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgsted  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  \a  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  reqidrsments 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Aococdin^y.  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(aKlXA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 


submitted  a  report  nontaining  tiiis  rule 
and  otheriequiied  infonnatitm  to  die 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptrtdlar 
G«mal  of  the  General  Accounting 
Office  prior  to  pubUcaticm  of  the  rule  in 
today's  Fisdarai  Ragirtv.  "Hris  rule  is 


not  a  "major  rule"  as  defined  by  section 
804(2). 

B.  Petttioru  for  Judicial  Review 

Under  secticm  307(bXl)  of  the  Clean 
Air  Act.  petitims  fat  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  die 
appropriate  drcuit  by  July  29, 1997. 
Filing  a  petition  for  reconsiderBtioQ  by 
the  Administn^  of  this  final  rule  does 
not  affsct  the  &iality  of  tills  rule  far  die 
purposes  of  judicial  review  nor  does  it 
extend  the  tirae  within  which  a  petition 
far  judicial  review  may  be  filed,  and 
shall  not  poctpcme  the  eSsctiveneas  of 
such  rule  or  action.  This  action  may  not 
be  chaUenged  later  in  proceedings  to 
enfarce  its  xequireraents.  (See  section 
307(bX2).) 

Uet  ef  Sukfeds  in  40  CFR  Part  sa 

Environmental  protection.  Air 
pollution  control.  Incoipotation  by 
reference.  Nitrogen  dioxide.  Ozone. 
Reporting  and  leoordke^ing 
requirements. 

Datad:  ApcO  22. 1997. 


AcUugBegkiiialAdminitlnitiM. 

Part  52  of  chapter  I.  title  40.  Cb«fe  of 
Federal  Regulatiaas,  is  amended  as 
fiollows: 

PART  51    [AMENDEPI 

1.  Hie  audiority  citation  for  part  52 
continues  to  read  as  fallowK 

AadMci^.  42  U.&C  7401-7871q. 

Subpart  RB— Tiniwati 

2.  Section  52.2220  is  amended  by 
adding  paragrqth  (cXl52)  to  reed  as 
follows: 


of  pin. 


(Q  •  •  • 

(152)  On  December  28. 1995.  the  State 
submitted  revisions  to  the  Nashville/ 
Davidson  p<»tion  of  the  Tennessee  SIP 
on  behalf  of  Nashville/Davidson 
County.  These  were  revisions  to  the 
permit  requirements  for  m^or  sources' 
of  air  pollution,  including  revisioiis  to 
the  general  definitions,  this  permit 
requiranents.  and  die  exemptions.  Also 
included  was  a  revision  to  the 
regulations  for  internal  combustian 
engines.  These  revisions  incorporate 
changes  to  Nashville's  Chapter  10.56 


which  are  reipdred  in  the  Clean  Air  Act 
as  amended  in  1990  and  40  CFR  part  51, 
subpartL 

(i)  Incorpoietion  by  reference. 

(A)  Code  of  Laws  of  the  Metn^wlitan 
Government  of  Nashville  and  DavidBaB 
County,  Tennessee.  Ch^ter  10.56  Air 
Pollution  Qmtrol.  ^proved  on 
December  14. 1995. 

(I)  Section  10.56.010.  definitions  far 
"Potential  Rmissions."  "Regulated 
PoUutant."  and  "Volatile  Oigmic 
Compound." 

(n)  Section  10.56.040.  Pan^iaph  B. 

(m)  Section  10.56.050.  Paragraphs  A 
andF. 

(IV)  Section  110.56.240.  Paagiaph  C 

(tt)  Odiar  materiaL  None. 

(FR  Doc.  97-14194  TOsd  fr-29-e7:  S:45  am) 


BiVinOMMOITAL  PWOTECTIOIt 


40  CFR  Part  271 


Kyi^  AiMMHI^^^HI  irf 


r:  Environmental  Protection 
AgBncy(EPA). 
ACTION:  Immedi^B  final  rule. 


n  Missouri  has  applied  fat  final 
authorization  of  revisions  to  its 
hazardous  vraste  program  under  the 
Resource  Conservation  and  Recoveiy 
Act  of  1976.  as  amended  (hereinafter 
RCRA).  The  Gnvironmoital  Protection 
Agency  (EPA)  has  reviewed  Missouri's 
application  and  has  made  a  decision, 
subject  to  review  and  comment,  that 
Minouri's  hazardous  %vaste  program 
revisions  satisfy  all  of  the  requirements 
necessery  to  qualify  far  final 
authorization.  Thus.  EPA  intends  to 
approve  Missouri's  hazardous  waste 
program  revisfans.  subject  to  authority 
retidned  by  EPA  under  the  Hazardous 
and  Solid  WMte  Amendments  of  1964 
Qiereinafter  HSWA).  Missouri's 
application  fiv  program  revision  is 
available  far  public  review  and 
commenL 

DATBK  Final  authorizati<m  far  Missouri 
shall  be  efisctive  July  29. 1997.  unless 
the  EPA  publishes  a  prior  Fedsrel 
Regislv  acticm  withdrawing  this 
jmnnntiata  final  rule.  All  comments  on 
the  Missouri  program  revision 
^plication  must  be  received  by  the 
close  of  business  June  30, 1997. 

AIMM0KS:  Written  comments  should 
be  sent  to  Mr.  Aaron  Zimmerman.  Iowa 
RCRA  and  State  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
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Rogicui  7,  726  Minnesota  Avenue. 
Kmsas  City.  Kansas  66101  (913/551- 
7333).  Copies  of  the  Missouri  program 
revision  spplicstion  sra  svsilwle  Cor 
inspection  snd  copying  during  noimal 
buriness  houn  st  the  following 
edAesses:  Missouri  Oepertment  of 
Natural  Resouices.  Division  of 
Environmental  Quality.  P.O.  Box  176, 
JefiiBfson  Qty.  Missouri  65102  (314/ 
751-4422);  U.S.  EPA  Haedquarters 
Libcaiy.  PM  211  A.  401  M  Street.  S.W.. 
Washington.  D.C  20460  (202/382- 
5926);  U.S.  EPA  Region  7  Ubfaiy.  726 
Minnesota  Avenue,  Kansas  Qty.  Kansas 
66101  (913/551-7241). 
FOR  FURTNBI  MPOmiATlON  OONTACT:  Mr. 
Aaron  Zimmennan.  U.S.  EPA  Region  7. 
726  Minnesota  Avenue.  Kansas  City. 
Kansas  66101  (913/551-7333). 


ART 


.tun: 


States  with  finel  authorisation  under 
section  3006(b)  of  RCRA.  42  U.S.C 
§  6926(b).  have  a  continuing  oMigation 
to  m»int«in  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with. 
and  no  leas  stringent  than  the  fsderal 
hesardous  waste  program.  The 
Hesaidous  and  Solid  Waste  Amendment 
o(  1964  (Pub.  L.  96-616.  November  8. 
1984.  herainafler  HSWA)  allows  states 
to  revise  their  programs  to  become 
sidwtantially  equivalent  insteed  of 
equivalent  to  RCRA  requiremento 
ptomulgBtad  under  HSWA  audiarity. 
States  exercising  the  latter  option 


receive  "intoim  authorization"  for  the 
HSWA  requirementa  under  section 
3006(g)  of  RCRA.  42  U.S.C  §  6926(g). 
and  later  apply  for  final  authorization 
for  the  HSWA  requirements. 

In  accordance  with  40  CFR  271.21. 
revisions  to  state  hazardous  waste 
programs  are  necessary  when  federal  or 
state  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  rhai^gss 
occur.  Most  commonly,  state  program 
revisions  sre  necessitated  by  changes  to 
the  EPA's  regulations  in  40  CFR  Parte 
124.  260-266.  268.  270.  273.  and  279. 

B.  Miaaoiiri 

Missouri  initially  received  final 
authorization  for  ita  base  RCRA  Program 
effective  December  4. 1985  (50  FR 
47740).  Missouri  received  authorizaticm 
for  a  revision  to  its  program  effective  on 
April  28. 1989  far  Non-HSWA  Ouster  I. 
n.  m.  IV.  VI.  and  HSWA  Ouster  I  (54 
FR  8190).  Missouri  received  additional 
approval  far  a  revision  to  ita  program 
effective  on  March  12. 1993.  for  Non- 
HSWA  Ouster  m.  IV.  V.  and  HSWA 
Ouster  I  and  n  (58  FR  3497).  On 
September  30. 1993,  Missouri  submitted 
8  program  revision  to  ite  authorized 
program.  This  application  includes 
rules  in  Non-HSWA  Cluster  U,  V.  and 
VI.  and  HSWA  Ouster  I  and  II  and 
RCRA  Ouster  L  A  final  application  was 
submitted  for  program  approval  to 
include  rules  in  Non-HSWA  Ouster  V. 
VI.  and  HSWA  Ouster  II  on  January  16. 
1997.  Missouri  is  seeking  approval  of  ita 


program  revisions  in  accordance  with 
40  CFR  271.21  (bK3). 

The  EPA  has  reviewed  the  Missouri 
application  and  has  made  an  immediate 
final  decision  that  the  Missouri 
hazardous  waste  program  revision 
satisfy  all  of  the  reqidrementa  necesssry 
to  qualify  for  final  authorization. 
ConsequenUy.  the  EPA  intends  to  grant 
final  authorization  to  Missouri  for  its 
additional  program  modification.  The 
public  may  submit  written  commento  on 
EPA's  immediate  final  decision  up  until 
June  30. 1997.  Copies  of  the  Missouri 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 

I"  section  of  this  docummt 


Approval  of  the  Missouri  program 
revision  shall  become  eSsctive  in  sixfy 
(60)  days,  unless  an  adverse  comment 
pertaining  to  the  state's  revisions 
discussed  in  this  document  is  received 
by  the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  the  EPA 
will  publish  either.  (1)  a  withdrawal  of 
the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
commente  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

On  July  29, 1997.  Missouri  %rill  be 
authorized  to  cany  out.  in  lieu  of  the 
federal  program,  mose  provision  of  the 
state's  program  wdiich  are  analogous  to 
the  following  provisions  of  the  federal 
program. 


Fedacsi  fequiranieni 


ChacidW  17H— Ooubta  Unara.  May  9. 1980. 56  FR  18262 


S6fR  29876. 
31— Espofts  of 


Agraemenl.  May  2. 
Augual  8.  1988.  51  FR 


Ual  waste  nseaiclions.  July  8.  1987.  52  FR 
2S7B0.  as  vnended  on  October  27.  1987.  52  FR  41296-41296l 


Reporting  for  Smel  QuenNly  Qenerelors  of 
23. 1987,  52  FR  36894  3S899. 

Technicel  Corradione,  Ji^  19,  1988. 


Checklsl  48-F8nn 
3  FR  27164-27186. 


Mtesourf  fegiSelion 


10  CSR  2S-7.264<1) 

10  CSR  2S-7.264<2)(iqi  A 

10  CSR  25-7264(2MK)1.B. 

10  CSR  25-7.264(2)(K)1.a 

10  CSR  25-7.284(2)(IQ1.0. 

10  CSR  2S-7.264(2)(N)2X 

10  CSR  25-7.2e4<2)<N)2.C. 

10  CSR  25-7186(1) 

10CSR25-7.2e6(2)(K) 

10  CSR  25-7.264(1) 

10  CSR  25-7.286(1) 

10  CSR  25-4.281(1) 

10  CSR  25-6.282(1) 

10  CSR  25-6.2e2^NB) 

10  CSR  25-6.263(1) 

10  CSR  2S-6.283(2)(Q1X(IV) 

10CSR2S-6.263<2)(B)1. 

10  CSR  25-3.200(1).  10  CSR  25-6.262(1). 

10  CSR  25-7.264(1).  10  CSR  25-7.265(1). 

10  CSR  25-7.268(1),  10  CSR  25-7.270(1) 

10  CSR  25-6.2e2(2)(in2. 

10  CSR  2S-6.262(2MO)3. 

10  CSR  25-6.282(1), 

10  CSR  25-7.264(1). 

10  CSR  25-7.266(1). 

10  CSR  25-7.268(1). 

10  CSR  2S-7.270(1) 


Federal  rsQUNentent 


Checkfist  50-Land  Disposal  Restrictions  for  First  Third  Scheduled 
Weste,  August  17,  1988,  53  FR  31136-41222,  as  amended  on  Fab- 
ruery  27. 1969,  54  FR  8264-8266. 


Checklist  52— Hazardous  Waste  Management  System:  Standards  for 
Hazardous  Waste  Storage  end  Treatment  Tank  Systems,  September 
2. 1988.  53  FR  34079-34087. 


Ctteckist  54— Permit  Modifications  for  Hazardous  Waste  ManagemeiM 
Fecilities,  September  28, 1988.  as  amended  on  October  24. 1988. 53 
FR  41648. 


Cheddtet  81— Changes  to  Inlarim  Status  Facilties  tor  Hazwdous 
wasie  Managemefn,  tmMuiL  bim  i  oi  nezeroous  wasie  Mgmi.  r^arma. 
Procedures  tor  Post  Closure  Pennitfing,  Merch  7, 1989,  54  FR  9596- 
9609. 

Ctieckiit  62— Land  Disposal  Restriction  Amendments  to  First  Third 
Scheduled  Weslss;  May  2. 1989. 54  FR  18836-18838. 

Checkfst  63— Land  Disposal  naaliicliooi  for  Second  Third  Scheduled 
weste.  June  23. 1989.  54  FR  26504  26652. 

Checkfst  64-Oeley  of  Ctosure  Peitod  tor  Hezerdous  Weste  MMMge- 
menl  Facilities,  August  14. 1989. 54  FR  3376. 


Checkfst  OS    Mining  Weste  Exduston  I.  September  1.  1989.  54  FR 

36582. 
Checkfst  66— Land  Disposal  Restricttons:  Correctton  to  the  Rrst  Third 

Scheduled  Westes;  September  6.  1986,  54  FR  36967,  es  amended 

on  June  13, 1990,  55  FR  23036. 
Clieckfst  67— Testing  and  MonMoring  AcHvilies,  GoplemlMr  29,  1989. 

54  FR  40260. 
CheddM  68— Reportal>la  Quentity  Adjustment  Methyl  Bromide  Produce 

tton  Westes.  October  6. 1988:  54  FR  41402-41408. 
Checkfst  eO-Reportable  Quwility  AdMtxtent.  December  11. 1969,  54 

FR  50968-60979. 
Checkfst  70— Ctianges  to  Part  124  Not  Aocountod  for  by  Prsaent 

Checkfsis,  April  1, 1983. 48  FR  14146-14295;  June  30. 1983. 48  FR 

30113-30115;  July  26.  1968.  53  FR  28118-28157;  September  26. 

1988.  53  FR  37396-37414;  January  4. 1988.  54  FR  246-256. 


2322-2364. 


Weste  Exchiston  II.  Jenuery  23.  1990.  55  FR 


ChectdM  72— ModHicslions  of  F019  UsUng  ....>................>.........»...._.». 

Checkfst  73— Teeting  and  Monitoring  ActMlies;  Technkal  Corradtons. 

March  9, 1990, 56  FR  8946-8650. 
Checkfist  74— Toiddly  Characteristics  Revistons.  March  29,  1990,  55 

FR  11798-11877.  es  emended  on  June  29.  1990.  56  FR  26866- 


CtwcMtel  75— Listing  of  1. 1-0iii>e8tyltiyi1iaiino  Production  Waste.  May 

2.  1980.  55  FR  18486-18506. 
Oiackfist  76— Crflsfte  tor  Listing  Toodc  Waste;  Technics  Amendment. 

May  4. 1990.  56  FR  18726. 


OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 
OCSR 


25-7.264(1) 

25-7.266(1) 

26-7.286(2)(C) 

25-7.268(1) 

2S-7.268(2KC)1. 

25-7.268(2)(02. 

25-7.268(2)(D)1. 

26-7.268(2)(D)2. 

25-3260(1) 

25-7.264(1) 

25-7.264(2)(.^. 

25-7.266(1) 

2S-7.266(2)(J)2. 

25-8i)10(1)(L)5. 

2&-8.010(1)(L)1. 

25-7.264(1) 

25-7.266(1) 

25-7270(1) 

26-7270(2)(D)1. 

25-7JZ70(1) 

26-8.01 09(1)(J) 

25-7(9(0)2. 


OCSR  25-7268(1) 

0  CSR  26-7268(1) 

0  CSR  25-7264(1) 
0  CSR  26-7266(1) 
OCSR  25-7270(1) 
OCSR  25-4261(1) 

0  CSR  25-7266(2)(0 
0  CSR  25-7268(1) 

OCSR  25-3260(1) 
OCSR  25^261(1) 
OCSR  25-4261(1) 

0  CSR  25-4261(1) 

0CSR25-7270(2)(A)1. 
0  CSR  25-7270(2)(B)7. 
0  CSR  25-8.010(1)(B)2. 
0  CSR  2S-7270(2)(A)1. 
0  CSR  26-7270(2)(B)7. 
0  CSR  2S-8.010(1)(L)2. 
0CSR25-8.0t0(1)(M)1. 
OCSR  25-8.01 0(1)(U1. 
0  CSR  2S-8J)10(1)(L)8. 
0  CSR  25-8.01 0(1)(M)4. 
0  CSR  2S-6.010(1)(E)2A 
0CSR2&-8.010(B)4.& 
0  CSR  25-8.010(1)(E)2B.(VI) 
0  CSR  25-8.010(1)(^.C. 
0  CSR  26-8i)10(1)(B)4.E. 
OCSR  25-8010(1  )(H) 
0  CSR  25-3270(1) 
0  CSR  26-725-80 

o(i)g) 

0  CSR  25-6272(1) 
OCSR  25-4261(1) 
0  CSR  25-3260(1) 

0  CSR  25-4261(1) 
0  CSR  25-7264(1) 
0  CSR  25-72660) 
0  CSR  25-7268(1) 
0  CSR  25^261(1) 

10  CSR  26-4261(1) 
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ChackM  77— HSWA  Codifcalion  Rule  2.  Doubt*  Unws;  Correction. 
May  9. 1960.  56  FR  19262-19264. 

CtWGtdM  78N  &  78H-L«id  DiipoMi  nertrfcltow  lor  ThKd  TNrd 
Sdwdiriod  waste*.  June  1. 1900. 56  FR  22S20-2272a 


OwdiM  79— Oigenic  Air  Emission  Standsrd  tor  Process  Venis  and 
Equipmant  Leaks.  June  21. 199a  56  FR  2S454-2S619. 

CtMctdM  83— Land  Dispoaat  Reaaiclion*  tor  TTM  TMrd  Sch*dul*d 
Waslis;  Technical  Amendments,  jMiuery  31.  19B1.  56  FR  3864- 


IMssouri  regulation 


10  CSR  25-7.264(1) 

10  CSR  25-7.264<2)<K) 

10  CSR  2S-7.264<2MN)2A 

10  CSR  25-4^1(1). 

10  CSR  25-6.262(1). 

10  CSR  2S-7.264<1). 

10  CSR  25-7.266(1). 

10  CSR  25-7.268(1). 

10  CSR  25-7.270(1) 

lOCSR  25-3.260(1).  10  CSR  25-4.261(1). 

10  CSR  25-7.264(1).  10  CSR  25-7.266(1). 

10  CSR  25-7.270(1) 

10  CSR  25-4.261(1) 

10  CSR  25-6.262(1) 

10  CSR  2S-«.262(2)(C)2. 

10  CSR  25-7.268(1) 


The  state  will  assume  lead 
responsibility  for  issuing  permits  for 
those  program  aress  suthorized  today. 
For  those  HSWA  provisions  for  whidi 
the  stste  is  not  suthorized,  the  EPA  will 
retain  leed  responsibility.  For  those 
permits  which  will  now  change  to  state 
toad  from  the  EPA.  the  EPA  will  transfer 
copies  of  any  pending  applications, 
completed  permits,  or  pertinent  file 
informetion  to  the  state  within  30  days 
of  the  effective  date  of  this 
euthorization.  The  EPA  will  be 
responsible  for  enforcing  the  terms  and 
conditions  of  fioderally  issued  permits 
while  they  remain  in  force.  The  EPA 
will  slso  be  responsible  for  enforcing 
the  tenns  and  conditions  of  RCRA 
permits  regarding  HSWA  requirements 
until  the  state  has  the  authority  to 
address  the  HSWA  requirements. 

Hm  state  has  agreed  to  review  all 
state-issued  permits  and  to  modify  or 
reissue  them  as  necessary  to  require 
compliance  with  die  currently  approved 
state  law  and  regulatioms.  Whim  the 
stalae  reissues  federally  issued  permits 
ee  state  pennits,  the  state  wiU  take  the 
lead  in  eofareing  such  permits,  with  the 
exoeptioo  of  thoee  HSWA  requirements 
far  whidi  die  state  has  not  received 
suthotisation.  Missouri  is  not 
authorised  to  operate  the  Federal 
Propam  cm  InfUan  Lands.  This 
authority  remeins  writh  the  EpA  unlees 
{Hovided  otherwise  in  a  future  statute  or 
regulatian. 


We  conclude  that  the  Missouri 
appUcatian  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  estrt»Hshedby  RCRA  and 
its  amendments.  Missouri  now  hes 
responsibility  for  permitting,  treatment, 
storage,  and  disposal  facilities  within  its 
borders  sttd  carrying  out  other  aspects 
o(the  RCRA  propam  deecribed  in  its 
revised  program  ^iplication,  subject  to 
the  limitations  of  die  HSWA.  Missouri 


also  has  primary  enforcement 
responsibilities,  although  the  EPA 
retains  the  right  to  conduct  inspection 
under  section  3007  of  RCRA  end  to  take 
enforcement  actions  under  sections 
3008,  3013,  and  7003  of  RCRA. 

Incorporation  by /fe/S»mnce 

The  EPA  incorporates  by  reference, 
authorized  state  programs  in  40  CFR 
Part  272.  to  provide  notice  to  the  public 
of  the  scope  of  the  authorized  program 
in  eech  state.  Incorporation  by  refiarence 
of  the  Missouri  program  will  be 
completed  at  a  later  date. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1099  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
faderal  agencies  to  essess  the  eCEscts  of 
their  regulatory  actions  on  state,  locel. 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
die  EPA  generally  must  prepere  a 
written  statement,  including  a  cost- 
benefit  analysis,  fbr  proposed  and  final 
rulas<with  "faderal  mandates"  diet  may 
result  in  expenditums  to  state,  local, 
and  tribal  governments,  in  the  egpegata, 
(« to  the  private  sector,  of  $100  million 
or  mote  in  eoy  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requiiee  the  EPA 
to  identify  and  consider  e  reesonable 
number  of  regulatory  altemativee  end 
adopt  the  loMrt  costiy,  most  cost- 
eflfactive  or  leest  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
epply  when  they  era  inconsistent  with 
eppUceble  law.  Moreover,  section  205 


allows  the  EPA  to  adopt  an  altnnative 
other  than  the  leest  cosdy,  most  cost- 
effective  or  least  burdensome  alternative 
if  the  Administrator  publishes  with  the 
final  rule  an  explanation  why  that 
alternative  was  not  adopted.  Befbn  the 
EPA  establishes  sny  regulati»y 
requirements  that  may  significandy  or 
uniquely  afiiBct  small  governments, 
including  tribel  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plen. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affiacted  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  the 
EPA  regulatofy  (woposals  with 
significsnt  federal  intergovernmental 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

Todey's  rule  contains  no  federal 
mandates  for  state,  local  or  tribal 
governments  or  the  private  sector.  The 
Act  excludes  from  the  defiidtion  of  a 
"fisderel  mandate"  duties  thet  arise  from 
participation  in  a  voluntary  faderal 
pronam,  except  in  certain  cases  where 
e  "federal  intergovernmental  mandate" 
•fiiBcts  an  annual  federal  entidement 
[wogram  of  $5<W  million  or  mora  that 
are  not  applicable  here.  The  Missouri 
request  for  apinoval  of  revisions  to  its 
authorized  hazardous  waste  program  is 
voluntary  and  imposes  no  faderal 
mandate  within  tne  meaning  of  the  Act 
Radier,  by  having  ita  hazardous  waste 
IKogiam  approved,  the  state  will  gain 
the  authority  to  implement  the  program 
widdn  its  iurisdiction.  in  lieu  of  die 
EPA  thereby  eliminating  duplicative 
stete  snd  faderal  requirements.  If  a  stete 
chooses  not  to  seek  authorization  for 
administration  of  a  hazardous  waste 
program  under  RCRA  Subtide  C,  RCRA 
residation  is  left  to  die  EPA. 

m  sny  event,  the  EPA  has  determined 
thet  this  rule  does  not  contain  a  federal 


mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  yeer. 
The  EPA  does  not  anticipate  that  the 
approval  of  the  Missouri  hazardous 
waste  program  referenced  in  today's 
notice  %vill  result  in  annual  costs  of 
$100  million  or  more.  The  EPA's 
approval  of  stete  progrsms  generally 
may  reduce,  not  increase,  compliance 
costs  for  the  private  sector  since  the 
stete.  by  virtue  of  the  approval,  may 
now  administer  the  program  in  lieu  of 
the  EPA  and  exercise  primary 
enforcement  Hence,  oivnen  and  • 
operators  of  treetment.  storage,  or 
disposal  facilities  (TSDFs)  generally  no 
longer  face  dual  fiederal  and  stete 
compliance  requirements,  thereby 
reducing  overall  compliance  coste. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
the  UMRA. 

The  EPA  has  determined  that  this  rule 
contains  no  regulatory  requiremente  that 
might  significandy  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  small  governments  may 
own  and/or  operate  TSDFs  that  will 
become  subject  to  the  requirements  of 
an  approved  stete  hazardous  waste 
program.  However,  such  small 
govenunents  which  own  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  Parts  264,  265, 
and  270  and  are  not  subject  to  any 
additional  significant  or  unique 
requirements  by  virtue  of  this  program 
approval.  Once  the  EPA  authorizes  a 
stete  to  administer  its  own  hazardous 
waste  program  and  any  revisions  to  that 
program,  these  same  small  governments 
will  be  able  to  own  and  operate  their 
TSDFs  under  the  approveid  stete 
program,  in  lieu  of  the  fsdwal  program. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  EPA  has  determined  that  this 
authorization  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  sinall  entities.  The  EPA 
recognizes  that  small  entities  may  own 
and/or  operate  TSDFs  that  will  become 
subject  to  the  requirements  of  an 
approved  state  hazardous  wreste 
program.  However,  since  su^  small 
entities  wdiich  own  and/or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  Parts  264, 265, 
and  270,  this  authorization  does  not 
impose  any  additional  burdoos  on  these 
small  entities.  This  is  because  the  EPA's 
authorization  would  result  in  an 
administrative  change  (i.e.,  whether  the 
EPA  or  the  stete  adndnisten  the  RCRA 
Subtitle  C  program  in  that  stete),  rather 
than  residt  in  a  change  in  the 
substantive  requirements  imposed  on 
small  entities.  Once  the  EPA  authorizes 
a  stete  to  administer  its  own  hazardous 
waste  program  and  any  revisions  to  that 
program,  diese  same  small  entities  wall 
be  ^le  to  oivn  and  operate  thmr  TSDFs 
imder  the  approved  stete  program,  in 
lieu  of  the  federal  program.  Moreover, 
this  authorization,  in  approving  a  stete 
program  to  operate  in  lieu  of  the  federal 
program,  eliminates  duplicative 
requiremente  for  owners  and  operaton 
of  TSDFs  in  that  particular  stete. 

Therefore,  the  EPA  provides  the 
following  certification  under  the 
regulatory  Flexibility  Act,  as  amended 
by  the  Sinall  Business  Regulatory 
Enforcement  Fairness  Act  Pursuant  to 
the  provision  at  5  U.S.C.  §  605(b),  I 
hereby  certify  that  this  authorization 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  authorization  effectively 
approves  the  Missouri  program  to 
operate  in  lieu  of  the  feideral  jwogram, 
ther^  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  stete.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 


Submission  to  Confess  and  Ae  General 
Accounting  Office 

Under  section  801(aMlMA)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  SmaU  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representetives,  and  the 
Comptroller  General  of  the  General 
Acanmting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  1 
This  rule  is  not  a  "mi^m  ride"  as 
defined  by  section  804(2]  of  the  APA  as 
amended. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  S  3501  et  seq.,  federal  agencies 
must  consider  the  paperworii  burden 
imposed  by  any  information  request 
contained  in  a  proposed  nde  or  a  final 
nde.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  commimity. 

List  of  Sufafecta  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
and  Wata  supply. 

AathDritj:  This  rulemaking  ii  issued  under 
the  sutiiority  of  sections  2002(a),  3006,  and 
7004(b)  of  tlie  Solid  Waste  DUposal  Act,  «s 
amended  (42  U.S.C  S§  6912(a),  6926. 
6974(b)). 

Dated:  May  9. 1997. 
miiiaaRka. 

Acting  Regional  Adnuniatrator. 
[FR  Doc  97-14197  Filed  S-29-97: 8:45  sm] 
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AQENCV:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-100,  -200, 
and  -300  series  airplanes.  This  proposal 
would  require  the  leplacement  of 
certain  switches  located  in  the  cabin 
attendant's  panel  at  doors  1  and  3  right 
with  new,  improved  switches.  This 
proposal  is  prompted  by  reports 
indicating  that  fires  have  occurred  on 
some  airplanes  due  to  the  internal 
failure  of  some  of  these  switches.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  installation 
and  use  of  suvitdies  that  could  short 
circuit  when  they  fail,  and  consequently 
cause  fire  and  smoke  aboard  the 
airplane. 

DATES:  Comments  must  be  received  by 
July  11,  1997. 

A01ME88ES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
85-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  insi>ected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  prof>osed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Croup. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 


examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington. 
FOR  FURTHBt  ■fTOmiATIOM  CONTACT: 
Forrest  Keller.  Senior  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington; 
telephone  (425)  227-2790;  Cbx  (425) 
227-1181. 

SUPPLBCNTARY  MFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  wrill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, , 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-85-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUlity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Traiuport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-85-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

DiflcuasMHi 

The  FAA  has  received  several  reports 
indicating  that  fires  and  smoke  have 
occurred  aboard  Model  747-100  series 


airplanes  behind  the  cabin  attendant's 
panel  at  doors  2  right,  3  right,  and  4 
right  These  incidents,  reported  by  six 
operators,  occurred  during  flight  or  after 
landing. 

Investigation  revealed  that  the  fires 
were  the  result  of  internal  failures  in 
switches  S4  and/or  S5.  or  switches  S7 
and  S8  at  door  4  right,  and  equivalent 
switches  at  the  other  doors.  These 
failures  caused  a  short  circuit  between 
the  switch  and  its  ground. 

Equivalent  switches  are  also  located 
in  the  cabin  attendant's  panel  at  door  1 
right  although  no  incidents  of  fire  from 
the  failure  of  those  switches  have  been 
reported.  In  addition,  switches  of  this 
type  are  foimd  on  Model  747-200  and 
-300  series  airplanes. 

The  installation  and  use  of  a  switch 
that  could  short  circuit  when  it  fails,  if 
not  corrected,  could  result  in  fire  and 
smoke  aboard  the  airplane. 

Related  AO  Actions 

On  April  2. 1997,  the  FAA  issued  AD 
97-OS-05,  amendment  39-9993  (62  FR 
17534,  April  10,  1997).  applicable  to 
certain  Boeing  Model  747-100,  -200. 
and  -300  series  airplanes,  that  requires 
replacement  of  certain  switches  in  the 
cabin  attendant's  panel  at  doors  2  right 
and  4  right  with  new  improved 
switches.  That  AD  was  prompted  by 
reports  indicating  that  fires  have 
occurred  on  some  airplanes  due  to  the 
internal  failure  of  some  of  these 
switches.  The  actions  specified  by  that 
AD  are  intended  to  prevent  the 
installation  and  use  of  switches  that 
could  short  circuit  when  they  fail,  and 
consequently  cause  fire  and  smoke 
aboard  the  airplane. 

When  that  AD  was  issued,  the  FAA, 
in  response  to  a  comment  during  the 
making  of  that  rule,  acknowled^d  that 
certain  SMritches  at  doors  1  right  and  3 
right  also  are  subject  to  the  same  unsafe 
condition  as  the  switches  at  doors  2  and 
4.  The  FAA,  however,  determined  thdt 
delaying  the  issuance  of  that  AD  in 
order  to  include  those  switches  was  not 
appropriate  because  of  the  urgency 
associated  with  correcting  the  unsafe 
condition  at  doors  2  right  and  4  right, 
and  in  light  of  the  time  that  had  elapsed 
since  the  original  proposed  rule  had 
been  issued.  The  FAA  pointed  out. 
however,  that  it  was  considering 
additional  rulemaking  action  to  address 
doors  1  right  and  3  ri^t  This  proposed 
action  is  the  result  of  the  FAA's  review. 


EnilaiiatkMi  of  Rrievant  Serrioe 
Infenaatian 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
33A2252,  dated  August  1, 1996,  as 
revised  by  Boeiitg  Notice  of  Status 
Change  747-33A2252  NSC  01,  dated 
October  10, 1996.  That  alert  service 
bulletin  describes  procedures  for  the 
replacement  of  switches  S4  and/or  85, 
or  switches  S7  and  S8  that  are  installed 
in  the  cabin  attendant's  panel  at  door  4 
right  with  new,  improved  switches. 
Those  same  procedures  can  be  used 
(and  are  just  as  effective)  for  replacing 
the  equivalent  switches  installed  in  the 
cabin  attendant's  panel  at  doors  1  right 
and  3  right 

In  the  event  that  an  improved  switch 
fails  internally,  there  will  be  no  short 
circuit  between  the  switch  and  its 
ground;  therefore,  the  potential  for  fire 
or  smoke  to  occur  is  reduced. 

ExplanatioD  of  Requiremeiits  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  switches  at 
doors  1  right  and  3  right  that  are 
equivalent  to  the  S4  and/or  S5,  or  S7 
and  S8  sMritches  installed  in  the  cabin 
attendant's  panel  at  door  4  right  These 
switches  would  be  replaced  with  new, 
improved  swritches.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  Boeing  alert  sovice 
bulletin,  as  revised,  described 
previously. 

CosHaqpacI 

There  are  approximately  648  Boeing 
Model  747-100,  -200,  and  -300  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet 

The  FAA  estimates  that  167  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would 
cost  approximately  $2,600  per  airplane 
($1,300  pm  panel).  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AO  on  U.S.  operators  is  estimated  to  be 
$534,400,  or  $3,200  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatmy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order  ~ 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  thisr  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undn  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11084.  Frtnuary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  n^ative, 
on  a  substantial  number  of  small  mtities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  tiiis 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Snbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tne  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follovrs: 

PART  9»-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

AtAofity:  49  U.S.C  106(g),  40113, 44701. 

131.13    [Amende^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boali^  Dockst  97-NM-85-AD. 

AppUctMUty.  Model  747-100,  -200.  and 
-300  series  airplanes:  as  listed  in  Boeing 
Alert  Service  Bulletin  747-33A2252.  dated 
August  1, 1996,  as  revised  by  Boeing  Notice 
of  Sutus  Chu«B  747-33A2252  NSC  01, 
dated  October  10, 1996:  certificated  in  any 
categoiy. 

Note  1.  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision.  rBgardleaa  of  whedier  it  lias  been 
otlwrwiae  modified,  ahered,  or  repaired  in 
the  area  subject  to  tlie  nquiraments  of  tiiis 
AD.  For  airplanes  that  hm  bean  modified. 


alterad.  or  repaired  so  that  tlw  perfanasnoe 
of  the  requirements  of  tliis  AD  is  affiected.  the 
ownar/opafetor  must  request  a^Hovai  for  an 
alternative  metliod  of  compliance  in 
accxirdanoe  with  paragraph  (c)  of  this  AD. 
The  request  sliould  iiiclude  an  assassmuut  of 
the  eCEsct  of  tin  modification.  aUaration.  or 
^repair  on  the  unsafs  condition  addreesed  by 
this  AD:  and,  if  tlie  unsafe  conditioa  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addraas  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  installation  and  use  of 
switclws  in  tlw  cabin  attendant's  panel  at 
doors  1  right  and  3  right  that  could  short 
circuit  when  they  ful,  and  consequently 
cause  fire  and  smoke  iboud  the  airplane, 
accomplish  the  follovring: 

(a)  Within  10  months  after  the  efiiBctive 
d^  of  this  AD,  replace  the  switches  located 
at  doors  1  ri^  and  3  right  tibat  an 
equivalent  to  switches  §4  and/or  S5.  or  S7 
and  88  »n«t«lltl  in  the  caUn  attendant's 
panel  at  door  4  right  writh  new,  improved 
switches,  in  aoconianoe  with  Boeing  Alert 
Service  Bulletin  747-33A22S2.  dated  August 
1,1996.  as  amended  by  Boeing  Notice  of 
Stems  Chai^  747-33  A22S2  NSC  01,  dated 
October  10, 1996. 

Note  2:  Although  the  praoedurw  in  this 
alert  service  bulletin,  as  revised,  pertain  to 
the  replacement  of  the  switdies  located  at 
door  4  right,  these  procedures  can  be  used 
(and  an  just  as  eSsctive)  for  replacing  the 
equivalent  switches  located  at  doors  1  right 
and  aright 

(b)  As  of  10  months  from  the  effective  date 
of  this  AD,  no  person  sliall  install  at  doors 

1  right  and  3  right  of  any  airplane  a  cabin 
attendant's  panel  having  a  part  number 
identified  in  the  "Old  Switch  "  column  of 
any  table  contained  in  Boeing  Alert  Service 
Bulletin  747-33A2252,  dated  August  1, 1996, 
as  revised  by  Boeing  Notice  of  Status  Change 
747-33A22S2  NSC  01.  dated  October  10. 
1996. 

(c)  An  alternative  method  of  compliance  or 
.adjustment  of  the  compliance  time  that 

provides  an  acceptable  level  of  salsty  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Opacators 
shall  submit  their  raquasto  throu^  an 
appro{mate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 
Note  3.  Information  concerning  the 
existence  of  approved  alternative  methods  of 
complianne  vidth  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sectioiu  21.197  and  21.199 
of  the  Federal  Aviation  Ragulatioiu  (14  CFR 
21.197  and  21.190)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton.  Washington,  on  May  23, 
1997. 


OarTrilM.1 

Acting  iSanagar.  Transpott  Airplane 
DirMtorote,  Aircraft  Certification  Service. 
(FR  Doc.  97-14184  Filed  S-29-07: 8:4S  am| 
COOC  teifr-is-r 
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DEPARTMENT  OF  TRANSPORTATION 
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14CFRPartM 

IDoekst  N&  96-NM-174-AO] 

RM2120-AA64 

Alrwortfilnaas  Dlrartiy— ;  FoldMr  F28 


Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  nilemaldng 
CNPRM). 


n  This  document  proposes  the 
adoption  of  a  new  airworthuiess 
diiective  (AD)  that  is  spplicable  to  all 
Pokker  Model  F28  Mark  1000, 2000, 
3000,  and  4000  series  airplanes.  This 
proposal  wrould  require  a  one-time 
visual  inspection  of  the  rear  cargo  door 
and  luggage  auxiliary  structure  for 
corrosion,  repetitive  borescope 
inspections  of  the  rear  cargo  door,  and 
removal  and  repair  of  any  corrosion 
found  during  the  inspections.  This 
proposal  would  also  require  the  drilling 
of  drain  holes  and  application  of  a 
corrosion  preventive  and  sealing 
compound  inside  the  rear  cargo  door, 
and  modification  of  the  rear  cargo  door 
to  aid  in  future  routine  borescope 
inspections.  This  proposal  is  prompted 
by  reports  of  corrosion  being  found  in 
the  affBCted  areas  on  several  of  the 
afiected  airplanes.  The  actioiu  specified 
by  the  proposed  AD  are  intended  to 
prevent  such  corrosion,  which  could 
result  in  structural  fidlure  of  the  cargo 
door  and  loss  of  the  door  during  fli^t, 
and  consequent  rapid  decompression, 
aenxlynamic  instability,  and/or  Haimy 
to  other  fuselage  structures. 
OATB:  Comments  must  be  received  by 
July  11, 1997. 

AMMEMCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Trsnspoct 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
174-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9410  a.m.  and  3HX) 
pjn.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  refiarenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.  1199  North 
Faiifsx  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Traaspott 
Airpkne  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washii^ton. 


FOR  FURTHER  MFORIIATION  CONTACT:  Tim 
Dulin.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2141;  fax  (425)  227-1149. 

•UFn^M9ITARY  information: 

Comments  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docl^t  for  examination  by 
interested  persons.  A  report 
summarizing  eech  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-174-AD."  The 
postcard  will  be  date  stamped  and 
letumed  to  the  commenter. 

Availability  ofNPSNb 

Any  person  may  obtain  a  copy  of  diis 
NPRM  by  submitting  s  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-174-AD,  1601  Lind  Avenue. 
SW..  Ranton.  Washington  98055-4056. 


The  Rijksluchtvaartdienst  (RID), 
fHiich  is  the  airworthiness  authority  for 
the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
Fokker  F28  Mark  1000,  2000,  3000,  and 
4000  series  airplanes.  The  RLD  advises 
that  corrosion  has  been  found  inside  the 
rear  cargo  door  during  the  replacement 
of  the  doOT  hinge  on  several  of  the 
affected  airplanes.  In  one  instance, 
corrosion  was  so  severe  that  a  number 
of  parts  rsquired  replacement  The 
location  of  the  rear  cargo  door  is  such 
that  toilet  fluids  may  enter  the  door,  and 


the  insulation  blankets  may  absorb  these 
fluids,  which  could  cause  a  continuous 
corrosive  environment  inside  the  door. 
This  condition,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  structural  failure  of  the  cargo 
door  and  loss  of  Qie  door  during  flight, 
which  could  result  in  rapid 
decompression,  aerodynamic  instebility, 
and/or  damage  to  other  fuselage 
structures. 

Rxplanatiim  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
F28-52-111,  dated  March  12, 1994. 
which  describes  procedures  for  the 
following: 
— ^A  one-time  visual  inspection  of  the 

rear  cargo  door  and  auxiliary  structure 

for  corrosion; 
— Removal  and  repair  of  any  corrosion; 
— Drilling  drain  holes  and  applying  a 

corrosion  preventive  and  n^aHng 

compound  inside  the  rear  cargo  door; 

and 
— Modification  of  the  rear  cargo  door  to 

provide  inspection  holes  for 

borescope  inspections. 

The  RLD  classified  this  service 
bulletin  as  mandatory  and  issued  Dutch 
airworthiness  directive  BLA  No.  199^^ 
126  (A),  dated  November  30. 1995.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
Netherlands. 

FAA's  Conclusions 

Tliese  airplane  models  are 
manufactured  in  the  Netherlands  and 
are  t3rpe  certificated  for  operation  in  the 
United  Stetes  under  the  provisions  of 
section  21.29  of  the  Fedoal  Aviation 
Regulations  (14  CFR  21.29)  aiul  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finHing^  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
Stetes. 

Explanatioii  of  RaquirenMots  of 
Rule 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  pro^posed  AD  would  require 
a  one-tinie  visual  inspection  of  the  rear 
cargo  door  and  luggage  auxiliary 
structure  for  ctHiosion,  repetitive 
borescope  inspections  of  me  rear  cargo 
door,  and  removal  and  repair  of  any 
coRosion  found  during  the  inspections. 


This  proposed  AD  would  also  require 
the  drilling  of  drain  holes  and 
application  of  a  corrosion  preventive 
and  sealing  compound  inside  the  rear 
cargo  door,  and  modification  of  die  rear 
cargo  door  to  aid  in  the  future  routine 
borescope  inspections.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  oulletin 
described  previously,  except  for  the 
repetitive  borescope  inspections  and 
follow-on  actions,  which  would  be 
required  to  be  accomplished  in 
accordance  with  the  F28  Maintenance 
Manual. 

Cost  Impact 

The  FAA  estimates  that  37  airplanes 
of  U.S.  registry  would  be  affscted  by  this 
proposed  AD. 

It  would  take  approximately  13  work 
houn  per  airplane  to  accomplish  die 
proposed  initial  inspection,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  FAA  has  no  way  of  (wtermining 
how  many  repetitive  inspections  the 
owners/operators  would  incur  over  the 
life  of  the  affected  airplanes.  Based  on 
these  figures,  the  cost  impact  of  tin 
initial  inspection  proposed  by  this  AD 
on  U.S.  operaton  is  estimated  to  be 
$28360.  or  $780  per  airplane. 

It  would  take  approximatdy  27  work 
houn  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  woric  hour. 
Required  perts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  modification 
proposed  by  this  AD  on  U.S.  operaton 
is  estimated  to  be  $59,940.  or  $1,620  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
acoHnplish  those  actions  in  the  fiitura  if 
this  AD  were  not  adopted. 

Regalalory  Inpact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stetes.  on  the  relationship 
between  the  national  govemmoit  and 
the  States,  or  on  die  distributtcm  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  acoordanoe  vdth  Executive  Qtder 
12612.  it  is  determined  that  this 
proposal  nvould  not  have  sufficient 
nderalism  implications  to  wariant  the 
preparation  of  a  Federalism  Assessment 

Fnr  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  rsgubtoiy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 


Regulatory  Policies  and  Procedures  (44 
FR11034.  February  26. 1979);  and  (3)  if 
promulg^ed.  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smalientities 
under  the  criteria  of  the  R^idatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  tmder  the  caption 


List  of  Sabfacls  in  14  CFK  Fait  39 

Air  transportetion.  Aircraft.  Aviation 
safisty.  Safety. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-nAiRWORTMNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

4«U.S.C  10e(g).  40113, 44701. 


funs 

2.  Section  39.13  is  »mtmAt>A  by 
adding  the  following  new  airworthiness 
directive: 

Fakkan  Oodcat  M-NM-17^AD. 

AppUadiUity:  All  F28  Maik  1000, 2000. 
3000,  and  4000  sviat  aiiplanes.  cotificatod 
in  any  categofy. 

Nets  1.  This  AD  ^ipUas  to  each  airplane 
idsntiflad  in  the  pnoadiiw  appUcafadity 
provision.  rsgaidleM  of  wiiattMr  it  has  bean 
otlMnriss  Bwdi^d.  ahacad.  orrapairad  in 
the  area  subfact  to  tlM  nquiramanti  of  this 
AD.  For  airplanaa  that  hava  bean  modified, 
sitarad.  or  i^iairad  so  diat  the  parfonnanoe 
of  thi  lequiranMnts  of  diis  AD  is  afiadad.  tlia 
owner/opantor  must  raquaat  approval  for  an 
shamstive  msthod  of  oampUanca  in 
anrairdannB  with  panpqih  (c)  of  diis  AD. 
The  laqaast  shoold  include  an  aasainaaet  of 
tba  aOact  of  tha  modificalioo.  altantioo.  or 
repair  on  tiie  unsafe  condition  addreased  by 
this  AD;  and,  if  die  unaafe  condition  has  not 
baao  aliailnatad.  tha  raquast  should  include 
specific  ptopuaad  actions  to  addrass  it 

GonpAonca:  Raquiied  as  indicated,  unlasa 
aooaiiq>lialiad  ptevioiisly. 

To  pnvan^oonoaiaa  in  tlia  rear  cargo  door, 
wrhich  oould  rasuh  in  stinctuial  feilora  of  the 
door  and  loas  of  tha  door  during  flight 
ooaaqumt  rapid  deoompnasion. 
aaradynamic  inatafaUity.  and/or  damage  to 
other  fiiadaga  stracturss.  accomplish  tha 
feUowiag: 

(a)  Within  2  yaan  afiar  tha  efbctiva  date 
of  this  AD.  aocoB^>^ish  dia  tequifamants  of 
pusgraphs  (aND.  (aX2).  and  (aX3)  of  this  AD. 
in  aocardaBca  with  Fokkar  Sonrica  Bttllatin 
F28-sa-lll,  dated  Maidi  12. 1994. 


(1)  PsfCami  a  ona-tinie  visual  inspection  of 
the  rear  cuga  door  and  luggige  auxiliaiy 
structure  Cor  cooDsion.  Ifany  conosionis 
found,  prior  to  further  flight  ranaove  and 
repair  it 

(2)  Drill  drain  holes  and  ^>ply  a  oonosion 
preventive  and  tttaling  compound  inside  tlia 
rear  caigo  door. 

(3)  kfodify  the  rear  cargo  door  to  provida 
inspection  holes  for  boewcope  inspectioM. 

(b)  VnaOn  6.000  houn  tima-in-aanrioe 
rnS)  or  3  yean  after  accomplishing  tha 
visual  inspectian  required  by  pars^aph  (aXl) 
of  this  AD.  whichever  occun  nnt:  and 
theraallar  at  intervals  not  to  exceed  6.000 
houn  TIS  or  3  yean,  wfaidiever  occun  fint: 
I'erlbim  a  jjoreacope  inspection  of  tile  raar 
cargo  door  far  comsion  in  acoordanoe  «ridi 
CtmptBt  S2-a0-2  of  the  F28  Maintenance 
Manual  If  any  coRosiaB  is  detected,  prior  to 
further  flight  ramova  and  repair  it  in 
*'^f«»«U'^rf  irith  the  maintenance  "■^""■i 

(c)  An  altmative  method  of  oompUanoe  or 
Mi^ustment  of  the  complianoB  time  that 
provides  an  aooeptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardiration  teanch.  ANM-113.  FAA. 
Tian^KKt  Airplane  Directotate. 
shall  sufamit  thairiequests  r 


appropriate  FAA  Principal  1 
Inspector,  vdio  toKf  add  coounents  and  then 
■end  it  to  the  Manager,  Standardiation 
Branch.  ANM-113. 

Note  2:  Infannation  conoaming  the 
existence  of  approved  ahamative  m^iods  of 
RompHanpe  widi  this  AD,  ifany,  may  be 

ANM-113. 

(d)  Spedal  flight  pennits  may  be  issued  in 
■mowiance  with  sectioos  21.107  and  21.199 
of  the  Federal  Aviation  Ragulatioas  (14  CFR 
21.197  and  21.19^  to  aptntB  the  aiiplana  to 
s  location  vdMce  the  lequiremants  of  this  AD 
can  be  aooomplishad.  Issued  in  Renton, 
Weshii^tnn,  on  May  23. 1997. 

DsmilM.1 


Acting  hSanagBr.Traa^^AirjtkmB 
DUwaomte.AinmftCnt^oationSernix. 
(FR  Doc.  97-14183  Nod  5-29-97;  8:45  am] 
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n  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NFRM). 


n  This  dociunent  proposes  to 
supersede  Airworthiness  Dirsctive  (AD) 
96-09-08  Rl  q^licaUe  to  certain  Aviat 
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Aiicnft  Inc.  (Aviat)  Models  S-2A.  S-2B. 
and  S-2S  airplanes,  which  cunently 
leqoiies  repetitively  inspecting  the 
upper  longerons  just  aft  of  the  rear 
cabana  struts  for  cracks  and  repairing 
any  cracks  found.  The  proposed  action 
would  retain  the  same  actions  as  the 
current  AO,  lengthen  the  time  interval 
between  repetitive  inraections,  require 
either  installing  a  marked  accelerometer 
in  ofdar  to  continue  to  perfann 
tirrpJMHf  maneuvers  and  Installing  a 
placard  that  specifies  gravity  ("g")  force 
limitaHnna;  or,  installing  a  plaoird 
prohibiting  acrobatic  maneuvers;  and. 
require  inserting  revisions  into  the 
Airplane  Flight  Manual  (AFM).  The 
proposed  AD  is  prompted  by  reports  of 
cracking  in  the  upper  longerons  and  the 
availaUiity  of  an  improved  design 
modification  that,  wnm  incorporated, 
reinforces  the  upper  longeron  area.  The 
actions  specified  oy  the  proposed  AO 
are  intended  to  prevent  craddng  and 
subsequent  failure  of  the  airframe, 
resulting  in  possible  loss  of  control  of 
theairpune. 

OATM:  Comments  must  be  received  on 
or  before  July  25. 1997. 
AOONCMtt:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AAninirtration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attaation:  Rules  Docket  No.  97-CB-17- 
AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  thia  location 
between  8  ajn.  and  4  pjft.,  Monday 
throu^  Fridqr.  holidays  excepted. 

Sarvice  infennation  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Aviat  Aircraft  Inc..  The  Airport-Box  No. 
1240. 672  South  Washington  Street. 
Aflon.  Wyoming.  83110;  telephone  (307) 
886-3151;  fiKsimile  (307)  88fr-9674. 
Tlds  infonnation  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 


KTION  OOMTACT: 
Roger  Caldwell,  Prefect  Engineer.  FAA. 
Denver  Aircraft  Certification  Office. 
26805  East  68th  Ave.,  Room  214. 
Denver,  Colorado  80216;  telephone 
(303)  342-1086;  facsimile  (303)  342- 
1088. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
{xopoeed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  rlnaing  <late  fior  comments,  specified 
above,  will  be  considered  before  taking 


action  on  the  propoeed  rule.  The 
propoaals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commmts 
submitted  will  be  available,  both  beftue 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intereeted  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMB 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitttng  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-CE-17-AD,  Room 
1558. 601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 


Aviat  revised  Service  Bulletin  (SB) 
No.  24.  Dated:  March  20, 1996,  Revised: 
November  22  1996.  and  issued 
Installation  Instructions  to  Kit  No.  S-2- 
513,  dated  August  26. 1996,  Revised: 
May  9, 1997.  Aviat  SB  No.  24,  Dated: 
March  20, 1996,  Revised:  November  22, 
1996,  spedfiee  procedures  for 
repetitively  inspecting  the  longerons  for 
cracks,  installing  an  accelerometer  ai^ 
a  placard  that  spidfies  "g"  fence 
limitations  of  -fO  ft  -  3,  and  insertii^ 
the  revisions  into  the  AFM  The 
Installation  Instructions  to  Kit  No.  S-2- 
513,  dated  August  26, 1996,  Revised: 
May  9. 1997,  specify  procedures  for 
reinforcing  the  longeron  area. 

Tte  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  refarenoed  service 
information.  The  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  cracking  and  subsequent  failure 
of  the  airframe  with  consequent  loss  of 
control  of  the  airplane. 


Airworthiness  Directive  (AD)  96-09- 
08  Rl.  Amendment  39-9690  (61  FR 
35936.  No.  132.  Jufy  9. 1996).  cumntfy 
requires  repetitivdy  inspecting  the 
longerons  around  the  rear  cabana  struts 
for  cracks  on  Aviat  Models  S-2A  (all 
serial  nombers  (S/N)).  S-2B  (S/N  5000 
through  5350).  and  S-2S4tal  S/N),  and 
repairing  and  reinforcing  any  crack 
found  during  the  inspections. 

Artlons  Since  Isanance  of  Previooa  Rule 

Additional  reports  have  been  received 
by  the  FAA  reguding  failures  of  the 
uppw  longanms  fust  aft  of  the  rear 
cabane  struts  and  forward  of  the 
instrument  panel  on  these  airplanes. 
Upon  investigation  of  the  incidents, 
further  analyids  and  testing  show  that 
hard  l^n^linflp  and  snap  roll  maneuvers 
in  excess  of  die  -fe  and  -  3  gravity  ("g") 
fince  limits  cauae  enough  stress  and 
fatipie  to  crack  the  upper  lo^erons. 
This  condition,  if  not  cocxected.  could 
result  in  failiue  of  the  airframe  and 
possible  loss  of  control  of  the  airplane. 

Aviat  has  developed  FAA-approved 
Kit  No.  S-2-513.  which  includes  the 
parts  and  proceduree  to  repair  and 
reinforce  the  longeron  aft  of  the  rear 
cabane  strut  on  Aviat  Models  S-2A,  S- 
2B.  and  S-2S. 


Explanation  of  the 
IAD 


of  Ike 


Since  an  unsafe  oimdition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Aviat  Models  S-2A,  S- 
2B,  and  S-2S  of  the  same  type  design, 
the  proposed  AD  would  supersede  AD 
96-09-08  Rl  to  require: 

(1)  Repetitively  inspecting  the  upper 
longerons  aft  of  the  rear  cabene  struts 
and  forward  of  the  instrument  panel  for 
cracks; 

(2)  Modifying  any  cracked  longeron 
found  during  any  inspection  required  by 
the  proposed  AD  by  incorporating  Aviat 
Kit  No.  S-2-513; 

(3)  Inserting  the  revisions  refiBrenced 
in  the  Aviat  SB  No.  24,  Date:  November 
22. 1996;  Revised:  March  20. 1996  into 
the  AFM;  and 

(4)  Accomplishing  one  of  the 
following: 

—  Installing  a  redlined  accelerometer 
marked  at  the -feg  and  -3ghash 
marks  indicating  the  acrobatic  "g" 
force  limitations  and  a  placard  (part 
numbor  2-7604-47)  stating  the  "g" 
fnce  limitations:  or 

—  Falnicating  and  installing  a  placard 
in  the  pilot's  clear  view  uaing  at  least 
W-inch  letten  that  incorporate  the 
words:  "ACROBATIC  MANEUVERS 
PROHIBITED." 

Difiarencae  Between  the  Propoaad  AD 
aad  the  Aviat  Service  Bolletin 

Aviat  SB  No.  24.  Dated:  March  20. 
1996.  Revised:  November  22. 1996. 


"ACCOMPLISHMENT  INSTRUCTIONS, 
6.  B.  1."  recommends  (1)  installing  the 
placard  oo  the  panel  above  the 
accelerometer  and  mAAing  the 
accelerometer  with  red  lines  at  the  +6g 
and  -  3g  hash  marks,  (2)  inserting  the 
revision  to  flight  limitations  into  the 
AFM,  (3)  changing  step  1  of  the  100 
HOURLY  INSPECTION  of  tiie  Owner's 
and  Maintenance  Manual  to  include  an 
inspections  for  cracks  in  the  region  just ' 
aft  of  the  welds  attaching  the  rear 
cabane  struts,  and  (4)  making  an  entry 
in  the  log  book  stating  compliance  with 
this  revision  and  method  of  compliance. 
The  proposed  AD  recommends  items 
(1)  and  (2)  in  the  preceding  paragraph, 
except  diat  the  proposed  AD  would 
require  either  installing  an. 
accelerometer  (if  not  already  installed), 
marking  red  lines  on  the  accelerometer, 
and  installing  a  placard  stating  the  "g" 
force  limitations;  or  fabricating  and 
installing  a  placard  to  prohibit  acrobatic 
maneuvers.  The  propoeed  AD  also 
would  not  require  items  (3)  and  (4)  in 
the  preceding  paragraph  because  the 
purpose  of  an  AD  is  to  correct  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  in  aircraft,  not  to  make 
corrections  to  the  maintenance  manual. 
Revisions  to  the  maintenance  manual 
are  the  responsibility  of  the  aircraft 
owner  and  the  aircraft  manufacturer. 

Coettn^Mct 

The  FAA  estimates  that  500  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AO,  that  it  would  take 
approximately  8  workhours  pet  airplane 
to  accomplish  the  proposed  initial 
inspection  and  modification,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  The  installation  of  the 
revisions  to  the  AFM  and  the  placard 
may  be  performed  by  the  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14 
CFR  43.7).  Therefore,  the  only  labor  cost 
associated  with  this  step  is  the  time  of 
the  owner/operator.  Parts  costs  are 
estimated  to  be  approximately  $400  for 
Aviat  Kit  No.  S-2-513  and  $10  for  the 
placard.  Based  on  these  figmes,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operaton  is  estimated  to  be  $445,000  or 
$890  per  airplane.  The  estimated  cost 
does  not  account  for  the  repetitive 
inspections  because  the  FAA  has  no 
Mray  to  determine  the  number  of 
repetitive  inspections  that  might  be 
incurred  over  the  life  of  the  airplane. 
The  manufacturer  has  informed  the 
FAA  that  they  have  distributed  kits  to 
reinforce  4  airplanes.  With  this  in  mind, 
the  approximate  cost  for  the  propoeed 
AD  on  U.S.  operaton  would  Im  reduced 
from  $445,000  to  $441.44a 


Ragnlatocy  Inq»act 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govonment  therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Liat  of  Sabfeds  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlie  Prapoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIRVIfORTHINESS 
DIRECTIVES    • 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatfaarify:  48  U.S.C  106(g),  40113, 44701. 

f38.13   [Amandad] 

2.  Section  39.13,  is  amended  by 
removing  Airworthiness  Directive  (AD) 
96-09-08  Rl,  Amendment  39-9690,  and 
adding  a  new  AD  to  read  as  follows: 

Aviat  Aircraft  lac:  Docket  No.  97-CB-17- 
AD:  Supersedes  AD  96-09-06  Rl. 
Amendment  39-9690. 

AppUctMUty:  Models  S-2A  (aU  serial 
numben  (S/N)),  S-2B  (S/N  5000  through 
5350).  and  S-2S  (aU  lerial  numbers) 
aiiplanet  (fDrmeriy  Pitts  Models  S-2A,  S-2B. 
and  S-2S),  certificatBd  in  any  categoiy. 

Note  1:  This  AO  applies  to  each  airplsne 
identified  in  the  preceding  applicalnlity 
provisioD,  ragutueas  of  wbedier  it  has  been 
modified,  altered,  or  repaiied  in  the  area 
sufafact  to  the  lequirameals  of  this  ADl  For 


aiiplanea  tliat  have  been  modified,  altered,  or 
repaired  so  that  tlie  perforaianca  of  the 
raquiremenU  of  this  AD  is  aCEsctad,  tlie 
owner/operator  must  request  approval  for  an 
aitemative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  tiiis  AD.  The 
request  should  iivdutte  an  assessment  of  the 
efiect  of  tlie  modification,  alteration,  or  repair 
on  the  unsafe  condition  addieaaed  by  this 
AO;  and,  if  the  unsaCs  condition  has  not  been 
eliminated,  the  request  should  jm-lndif 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  ifldlcated  in  tlw 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  cracking  and  subsequent  biluie 
of  tlia  longerons  with  consequent  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  At  the  accumulation  of  300  hours  total 
time-in-SRvice  (TIS)  or  within  the  next  25 
hours  TIS  after  the  efiisctive  date  of  this  AO. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS,  inspect 
(using  a  lOx  magnifying  glass)  the  longerons 
aft  of  tlw  rear  ci^ane  strut  and  CKward  of  tlie 
instrument  panel  Cor  cracks  in  accordanoe 
with  pangrafriu  A.  1.  tluough  A.  5.  ami 
Figure  1  in  the  ACCOMPLISHMENT 
INSTRUCTIONS  of  Aviat  Aircraft  Inc.  (Aviat) 
Service  Bulletin  (SB)  No.  24.  Date:  March  20, 
1996,  Revised:  November  22. 1996. 

(1)  If  cracks  are  found  during  any 
inflection  raquired  by  this  AO,  prior  to 
furtiier  flight,  modify  the  cracked  arae  by 
incorporating  Aviat  Kit  No.  S-2-S13  in 
accordance  with  the  INSTALLATK)N 
INSTRUCTIONS  section  in  Aviat  Kit  Na  S- 
2-513.  dated  August  28, 1996,  Revised:  May 
9, 1997. 

(2)  The  modification  does  not  eliminate  the 
100-hour  TIS  interval  re{»etitive  inspections. 

(b)  At  the  accumulation  of  300  houn  total 
TIS  or  within  the  next  25  hours  TIS  after  the 
eSective  date  of  this  AD,  whichever  occurs 
later,  insert  revisioiu  to  the  Airplane  Flight 
Manual  (AFM)  in  accordance  with  paragraph 
B.  2.  in  the  AOCC»<(PLISHMENT 
IhSTRlXniONS  of  Aviat  SB  No.  24.  Dated: 
March  20, 1996.  Revised  November  22. 1996. 

(c)  At  the  accumulation  of  300  hours  total 
ITS  or  within  the  next  25  hours  TIS  after  the 
elbctive  date  of  this  AD,  whichever  occurs 
later,  accomplish  either  (cKl)  or  (cM2)  below. 

(1)  Install  an  accelerometer  and 
permanantfy  mark  the  fiace  with  red  marks 
(Via-inch  X  Vi*-iiich)  at  the  46  g  and  -3  g 
hash  marics.  and  inMall  a  placard  (Aviat  part 
number  2-7604-47)  statii^  the  gravity  ("g") 
force  limitatioiu  writhin  the  pilot's  dear  view 
in  eocoidance  with  peragraph  B.  1.  of  the 
ACCOMPLISHMENT  INSTRUCTIONS  hi 
Aviat  SB  No.  24.  Date:  March  20. 1996. 
Revised:  November  22, 1996;  or 

(2)  Fabricate  and  in^all  a  placard  in  the 
pUot's  clear  view  using  at  least  V^inch  letten 
that  inooipontea  the  foliovring  words: 
"ACROBATK  MANEUVERS  PROHIBITEa" 

(d)  The  installation  of  the  placard  and  the 
inaettion  of  the  revisions  into  the  AFM  may 
be  performed  by  the  ownw/operator  holding 
at  leest  a  private  pilot  certificate  as 
autliorized  by  section  43.7  of  die  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
oomptianoe  with  this  AO  ki  eocotdanoe  wfidi 
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Mctkm  43.11  of  the  Fadanl  Aviation 
Ragulatioiu  (14  CFR  43.11). 

(•)  Special  flight  penniu  ngay  be  issued  in 
accordanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiiements  of  this 
action  can  be  accomplished,  provided  no 
cracks  araJbund  during  any  inspections 
nquired  by  paragraphia)  of  this  AD.  No 
special  fli^t  pannits  may  be  issued  to  any 
airplane  with  cracks  in  the  upper  longerons 
just  ait  of  the  rear  cabane  struts. 

(f)  An  alternative  method  of  compliance  or 
adjiistment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safisty  may  be  approved  by  the 
Manager.  [)enver  Aircraft  Certification  Offlce. 
26805  East  68th  Ave..  Room  214.  Denver. 
Colorado  80216.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Denver  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Denver  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Aviat  Aircraft  Inc., 
The  Airport-Box  No.  1240.  672  South 
Washington  Street.  Afton.  Wyoming,  83110; 
or  may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  May 
23, 1997. 

Haty  A.  Ai  istrnng. 

Acting  Manager,  Satall  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-14180  Filed  5-29-97;  8:45  ami 

COM  4tlO-13-4l 


OEPARTMBrT  OF  TRANSPORTATION 

Fadam  AvMion  Admintotralion 

14CFRPart71 

(Alrapaea  OogM  NOL  M-4kWP-3| 


■^ e   ^-»-*-ee  —  * *  ^^ 

nopQ^mM  BSwDnsnilMni  Of 

Atoapaea:  Apple  VaNay.  CA 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  propoaed  rulemaking. 


:  This  notice  proposes  to 
establish  a  Qass  E  airspace  area  at 
Apple  Valley.  CA.  The  development  of 
a  Global  Positioning  System  (GPS) 
Runway  (RWY)  18  Standard  Instniment 
Approach  Proosdure  (SIAP)  at  Apple 
Valley  Airport  has  made  this  proposal 
necessary.  The  intended  efbct  of  diis 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instnmient  Flight 
Rules  (IFR)  operations  at  Apple  Valley 
Airport.  Apple  Valley.  CA. 


DATES:  Comments  must  be  received  on 
or  before  June  30, 1997. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Operations  Branch.  AWP-530, 
Docket  No.  96-AWP-3.  Air  TrafBc 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel.  Western  Pacific  Region. 
Federal  Aviation  Administration.  Room 
6007, 15000  Aviation  Boulevard. 
Lawndale.  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

FOR  FURTHER  VIFORMATION  CONTACT: 
William  Buck.  Airapace  Specialist, 
Operations  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation  ^ 

Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPLBSfTARV  MFORMATKM: 

Comments  Invited 

Interested  parties  aro  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  foctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
air^Mce  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
foUoMring  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specffied 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  propiosal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch. 
Air  Traffic  Division,  at  15000  Aviation 
BoHiavard.  Lawndale.  CaUfanda  90261. 


both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM's  shoidd  alK>  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regidations  (14  CFR  part  71) 
by  establishing  a  Class  E  ainpace  area 
at  Apple  Valley.  CA.  The  development 
of  GPS  SIAP  at  Apple  Valley  Airport  has 
made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  ainpace  for 
aircraft  executing  Uie  GPS  RWY  18  SIAP 
at  Apple  Valley  Airport,  Apple  Valley. 
CA.  Class  E  airspace  area  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4. 1996. 
and  effective  September  16. 1996.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  ainpace  designation 
listed  in  this  dociunent  would  be 
published  subaequentiy  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regtdation  only  involves  an 
established  body  of  technical 
regidations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regtdation — (1) 
Is  not  a  "significant  regidatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "sigmficant  rule"  imder  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Siuco  this  is  a 
routine  matter  that  wrill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  ccfftffied  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 

Urt  of  Subjects  in  14  era  Part  71 

Ainpace.  Incorporation  by  reference. 
NavigMion  (air). 


In  oooaidaratiao  of  the  fongoing.  the 
Fodenl  Aviation  Administration 
piopoMS  to  amend  14  CFR  part  71  as 

PAflT71-(AMENDE0| 

1.  Hie  authority  citation  far  14  CFR 
71  part  71  oontinuBS  to  read  as  follows: 


:  40  U.SXI  108(g).  40103. 40113. 
40120;  B.0. 108S4. 24  FR  9565. 3  CFR.  IflSa- 
1963  Camp.,  p.  380;  14  C7R  ll.ea. 


171.1 

2.  The  inootpacatian  by  refnranoe  in 
14  era  71.1  of  the  Federal  Aviation 
Administiattan  CMar  7400.90.  AirqMoe 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  md  efisctive 
September  16. 1996.  is  ammwl^  as 
follows: 

PampvpheOOS  OauBattpoce 
extmding  upmatdfiom  700  feet  at 
above  the  mifoce&fAeemA. 


AWPCABS    Apple Vdsy.CAlNsw] 

^>pia  VaUay  Airport.  CA 
(Lat  34*44'4S'7f.  loQg.  llTnilCTW) 

That  airspace  extending  upward  from  700 
fsat  above  me  waitecm  wim  an  8-niils  radius 
of  the  Apple  Valley  Airport  and  wfdiin  1.8 
miles  aadi  side  of  the  018*  baarii^  from  tha 
Apple  Valley  Airport,  extending  from  dw  8- 
miles  radius  to  12.5  nilas  north  of  the 
airport,  exdudii^  the  VidofvUle.  CA.  ( 
Baiispaoei 


bsued  la  Los  Angelas.  Califcmia.  on  May 
19, 1987. 

cesipawniiiHi. 

UanagBt.AtrTtefpcDMtion.  Wettem-Pac^ 
Region. 

(FR  Doc.  97-14202  Piled  5-2»-«7: 8:45  hb] 


DEPARTMDir  OF  TRANSPORTATION 

Wfn69  Of  «I9  9mStw9my 

UCFRPartMS 


Nowcsr-tr-ftita^ 


N0it7- 


AflWCr.  OtBce  of  the  Secratuy  (OST). 

DCJT. 

ACTION:  Advance  notice  of  propoaed 

nikimaking  (ANPRKQ;  Reopening  <rf 

comment  period. 

aUMMAIIV:  At  Oe  raqiMt  of  die  Air 
Transport  Association,  die  Department 
is  reopening  the  onmmmit  period  far  the 

damaati«riii«BHBrmaiiiiMtwiUiMlriiig 


to  alloir  aiiliiia*  to  conduct  ]^ 
survmrs  on  soma  of  the  issues  raised  in 
die  aovanoa  notice  (rfnilamdciiig.  TIm 
oommant  period,  m^ich  doaad  on  Mqr 
12, 1997.  is  laqpened  and  now  cfaees  on 
June  20, 1997. 

DATES:  eomiBMtfs  must  be  raoeivad  by 
June  20, 1997. 

A00M9HS:  CoamMnts  on  the  advance 

noHne  «f  pmpnaiirf  mUmalrtug  An«iUI 

be  filed  with:  Docket  eiBik.  U.S. 
Dqwrtment  of  Transportation,  Room 
PLr^Ol.  Dod»t  No.  OST^7-2198, 400 
7th  Street,  SW.,  WashingUm,  DC  20590. 
Five  copies  are  requested,  but  not 
raquiieoL 

FOR  rwmmR  MFOfMAHON  OONTACr. 
Dennis  Marvidi,  Office  of  Intaroatianal 
TruiqMrtatian  and  Trada,«3T,  (202) 
366-4398;  or,  far  legal  quaatians,  )osnne 
Petzie,  Office  of  the  General  Counael. 
DOT,  (202)  366-9306. 
tiaW  nWtTAilY  8P0HMAH0II.  Qp  March 
13, 1997,  the  Depaitmant  issued  an 
advance  notice  ofpropoeed  rukoaking 
(62  ra  11789)  ""w^iwijiig  ptftngtT 
manffast  infaimation  on  domestic  air 
flidits.  The  ANPRM  raquaated 
infarmation  conaming  operational  and 
cost  issues  rriated  to  U.S.  air  carriers 
collecting  basic  information  (e.g.,  fiill 
nune.  d^  of  birth  and/or  social 
security  number,  emergency  contact  and 
telephone  number)  from  paieonflinri 
traveling  on  fliglits  Within  the  Iteited 
States.  The  ANPRM  provided  60  day 
far  conunents,  and  the  comment  period 
doeed  on  May  12. 1997. 

Gta  May  9. 1997.  ^  Air  T^anqxHt 
Association  (ATA)  requested  an 
extenrion  of  die  ««■""««"*  period  to  June 
20. 1997.  in  order  to  allow  the  airiinas 
to  provide  more  respondva  infarmatian 
to  the  issues  and  questioas  poeed  in  the 
ANPRM.  in  paitkndar.  a  number  of 
ATA  s  members  developed  a  i 
survey  to  hdp  detaimine  the  likaly 
impact  lesulttng  from  the  ooUaotion  of 
paiaengar  manifcat  infarmatian.  ATA 
stated  ttiat  aome  of  die  carriers  that 
intend  to  participete  in  the  survey  hava 
not  been  aUa  to  conduct  it  hecBuaa  difly 
haw  divortad  their  in-hottse  parsonnal 
mdio  would  be  involvad  in  the  survey  to 
the  ongotaig  Federal  Aviation 
Adminialratian  (PAA)  domaatic 

to  ATA.  whan  that  test  is  oompletad  on 
Mav  19, 1997,  die  afiactad  air  carriers 
will  roMsigp  peraoniialte  perfasmii^ 
the  survey  and  evaluating  its  VBsalts. 
ATA  noted  diat.  "(iln  view  of  the 
importance  of  the  issues  ndaad  in  the 
ANPRM  and  the  current  demands  beiag 
placed  on  carrier  resouroee  becauae  of 
the  FAA  hag  matdi  test,  we  aak  that  the 
comment  period  in  this  dodcet  be 
extended  until  Jime  20.  Iliis  will  enable 


cairiars  to  psfana  tfaa  survey,  and  ATA 
and  its  mambsrs  to  analy»  the  rasuhs, 
and  battar  ancivar  in  )Bint  conuMnts  the 


queattons  dial  dw  ANPRM  poeea.' 
We  agree  diet  die  ANPRM  raiaei 


important  issues  and  %ve  are  anxious  to 
examine  reel-worid  data  oonoaming  die 
inqwcts  of  sudi  potential  requirsmspts. 
Tlia  survey  infarmadon  ahoiild  provide 
helpful  information  bodi  far  the 
Department  in  its  deUbsratians  in  this 
nihanating.  and  far  the  Task  Poroe  on 
Asristance  to  Families  in  Aviation 
Disasters.  We  are,  thasafara.  reopening 
the  comment  period  far  the  time 
requested.  Conunents  are  now  due  June 
20. 1997. 


r  49  U.&C  40101. 40113. 40114. 
41708. 41708. 41711 .  41702. 48301. 48310; 
48318. 

tamsd  tai  Waddi^tan.  DC  OB  21.  May 
1907. 

Seerelayofnaaepattatkm. 

(FR  Doc  97-14158  Fikd  S-20^7;  8:45  am] 


D^ARTMENT  OF  HEALTH  AND 


Food  and  Drug  AdndnlairMlon 

21  CFR  Pana  1M,  1f1.  and  601 
IPeGtaiNo.82P-044i] 


Exianalonof 


AQBICT:  Food  and  Drug  Administrtf  on. 

HHS. 

ACTIOli:  Propoaed  rule;  extension  of 


The  Food  and  Drag 

ArfmintitfHwi  (FHA)  ia  .nrtM^Hiig  to 

SeptandMT  2, 1997.  dia  coaBBMBl  period 
tor  a  propoaal  to  revise  the  agency's 
human  ad  *»»*^»»»|  faod  labeniw 
regulations  that  partain  to  dedaratiops 
of  nat  quantity  cf  contents  on  food 
partiMS  Tlia  proposed  rule  was 
fiiliHiiiii  in  thn  niTsi  Isglrtsi  iif 
March  4. 1997  (62  ra  9926).  The  ^ancy 
it  taking  this  action  in  rsqionae  to  two 
requests  far  an  axtensian  of  the 
comment  period.  Thia  exianiion  la 
intanded  to  provide  intareeted  persons 
with  additional  time  to  submit 
comments  to  FDA  on  ils  propoaaL 
DATES:  Written  comments  by  S^rtember 
2. 1997. 

AOONiSlB:  Submit  written  comments 
to  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Paddawn  Dr.. 
mi.  1-23,  Rodndlle,  MD  20857. 
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TOM  ROTTHDi  fHTonmincm  oontact: 

Loratta  A.  Carey.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-158),  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington.  DC  20204.  202-205-5009. 

mifPiamtrutf  wronnATiON:  in  the 

Fadwal  Kagiaiai  of  March  4. 1997  (62 
FR  9826).  FDA  published  a  proposed 
rule  to  revise  its  htunan  and  animal  food 
labeling  regulations  that  pertain  to 
declarations  of  net  quantity  of  contents 
on  food  packages.  That  proposal  set  out 
procedures  for  determining  whether  net 
quantity  6f  contents  declarations 
accurately  reflect  the  amount  of  product 
in  food  packages.  Interested  persons 
were  given  u^  June  2. 1997.  to 
comment  on  the  proposed  rule. 

FDA  has  received  letters  from  trade 
associations  that  represent  ma)or 
segments  of  both  the  food  and  feed 
industries  requesting  the  agency  to  giant 
a  90-day  extension  of  the  comment 
period  on  its  proposed  rule  for 
determining  compliance  for  net  quantity 
of  contents  declarations.  The  requests 
argued  that  the  proposed  r^ulation  is 
unusually  twrhniral  in  nature  and 
includes  procedures  that  will  affect  both 
food  and  feed  manufacturers  and, 
consumers.  The  requests  contend  that 
additional  time  is  needed  for  interested 
persons  to  evaluate  fully  the  impact  of 
the  proposed  regulation  on  various 
products  and  to  assess  and  develop 
potential  alternatives  to  the  proposed 
procedures.  The  agency  admowledges 
that  the  proposed  rule  is  quite  technical 
in  nature  and,  after  careful 
consideration,  has  decided  to  grant  an 
extension  of  the  comment  period  until 
September  2, 1997. 

Interested  persons  may.  on  or  b^bre 
September  2. 1997,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regsrding  this 
proposed  rule.  Two  copies  of  any 
commente  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Commente  are  to  be  identified  with  tlie 
docket  number  found  in  farackete  in  the 
h««#«ti"g  of  this  document  Received 
commente  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  13. 1997. 
waUsaiK-niitlifi. 

AsaodateCommiaaoimr  for  FoUcf 
Coordination. 

(FR  Doc.  97-14142  PUad  V-29-97:  ae4»  am] 
coea4MS-tt-F 


DEPARTMENT  OF  THE  INTERIOR 
Offloe  of  Surface  MInino  Reclamation 


30  CFR  Paris  740, 745. 761,  and  772 
RM 1029-AB42  and  1029-ABaX 

Valid  Ejdattng  RIgMa  and  ProMbMons 
of  Sectlon^^;  Exianaion  of  Public 
Comment  Period 

AOEWCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  ExtensioA  of  comment  period. 


r:  On  January  31. 1997.  (62  FR 
4836-72).  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
published  proposed  rules  which  would 
impleaoent  and  interpret  section  522(e) 
of  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  On 
that  date.  OSM  also  made  available  for 
public  comment  a  draft  economic       ' 
analysis  (IXA)  analysing  the  potential 
impacte  of  the  proposed  rules.  As  a 
result  of  requeste  received,  OSM  is 
extending  the  conunent  period  for  the 
proposed  rules  and  the  DEA. 
DATES:  Ehctronic  or  written  comments: 
OSM  will  accept  electronic  or  written 
conmiente  on  the  proposed  rules  and 
DEA  until  5:00  p.m.  Eastern  time  on 
August  1, 1997. 

AOOncSSES:  Electronic  or  written 
comments:  Submit  electronic  commente 
to  osmrules9osmre.gov.  Mail  written 
commente  to  the  Administrative  Record. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Avenue.  N.W..  Washington.  DC  20240 
or  hand-deliver  to  Room  117  at  the 
above  address. 


whether  subsidence  due  to  underground 
mining  is  a  surface  coal  mining 
operation  and  thus  prohibited  in  areas 
enumerated  in  section  522(e)  of 
SMCRA.  On  January  31 .  1997  (62  FR 
4759).  OSM  also  made  available  for 
public  comment  a  DEIS  analysing  the 
impact  of  the  two  proposed  rules  and 
the  alternatives  under  considefation. 

The  comment  period  was  scheduled 
to  close  on  June  2, 1997.  In  order  to 
accommodate  several  requeste  few  an 
extension  of  the  public  comment  period. 
OSM  is  extending  the  comment  period 
until  5  pjn.  Eastern  time  on  August  1, 
1997. 

Under  separate  Federal  Ri^isier 
Notice,  die  public  comment  period  for 
die  DEIS  is  also  being  extended  until  5 
p.m.  Eastern  time  on  August  1, 1997. 

Dated:  May  27, 1997. 
MuyJoateBlaKhaid, 
Asaiatant  Dimctor,  Program  Support 
(FR  Doc.  97-14162  Filed  5-29-97;  8:45  am] 
aaisMi  cooe  4S10-M-M 


DEPAIITMENT  OF  THE  TREASURY 


TOR  RmTMER  WTOWIIATIOW  CONTACT: 
Andy  DeVito.  0£Bca  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20240;  Telephone 
(202)  208-2701;  E- 
Mail:adevito9osnue.gov. 

urn  raniTdnnr  ■rnnMminii  fin 

January  31, 1997  (62  FR  4836-72)  OSM 
published  two  proposed  rules  dealing 
with  the  interpretetion  and 
implementetion  of  section  522(e)  of 
ISMCRA.  The  first  rule.  RIN  1029-AB42. 
would  amend  OSM's  regulations  to 
redefine  the  circumstances  under  whidi 
a  person  has  valid  existing  righte  to 
conduct  surface  coal  mining  operations 
in  areas  where  such  opeiatiaite  are 
otherwise  prohibited  by  section  522(e) 
of  SMCRA.  The  second  rule.  RIN  1029- 
AB82,  is  a  proposed  interpretative 
nilitmiaHng  to  address  the  question  of 


31CFRPart240 
RIN  1S10-AA46 

Indorsement  and  Payment  of  Checks 
Drawn  on  the  United  Staiss  Traaaury 

AOENCY:  Financial  Management  Service. 
Fiscal  Service.  Treasury. 
action:  Proposed  Rule. 


!  This  reissues  an  earlier 
proposed  revision  of  31  CFR  part  240, 
which  governs  the  indorsement  and 
payment  of  checks  drawn  on  the  United 
Stetes  Treasury.  The  purpoee  of  this 
reissuance  is  to  annmmne  that  it  is 
Treasury's  intention  to  supersede 
existing  Federal  common  law  regarding 
the  apportionment  of  risk  between 
Treasury  and  presenting  banks  with 
respect  to  certain  materially  defective 
Treesury  checks,  including  counterfeite. 
Pnwedmal  rK«iig—  m  intended  both  to 
fix  the  time  by  which  Treasury  can 
decline  payment  on  Treasury  checks 
and  to  provide  financial  institutions 
with  a  date  certain  for  final  payment 
These  rules  also  provide  greater  clarity 
by  defining  previously  undefined  terms 
and  by  ensuring  symmetry  with  current 
Treasury  regul^ions  governing  Federal 
paymente  utilizing  the  Automated 
Qearing  House  method.  In  addition, 
these  rules  provide  that  Treasury  may 
instruct  Federal  Reeerva  Banks  to 
intercept  and  return,  unpaid,  benefit 
payment  checks  issued  to  i ' 


pa]rees.  These  proposed  revisions  are 
issued  in  response  to  concerns  raised  by 
financial  institutions.  Federal  agencies, 
and  other  affected  parties. 
DATES:  Commente  must  be  submitted  on 
or  before  July  29. 1997. 
ADORESHS:  All  annmente  concerning 
these  proposed  regulations  should  be 
addressed  to  Ronald  Brooks.  Senior 
Program  Analyst  Financial  Processing 
Division,  Finaiocial  Management 
Service.  Prince  Georges  Center  n 
Building.  3700  East-West  Hi^vray. 
Room  725-D,  Hyattsville,  Maryland 
20782.  Commente  may  be  faxed  to  (202) 
874-7534. 


TOR  FURTHER  SPORMATION  CONTACT: 
Ronald  Brooks,  (202)  874-7620  (Senior 
Program  Analyst  Financial  Processing 
Division);.Paul  M.  Curran.  (202)  874- 
6680  (Principal  Attorney). 
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kTKM: 


The  current  regulation  provides  that 
TYaasury  shall  have  the  right  to  conduct 
first  examination  of  Treasury  checks 
presented  far  payment  and  to  r^fose 
payment  of  any  chepks  writhin  a 
reasonable  time.  The  current  regulation 
also  provides  that  such  checks  shall  be 
deemed  paid  only  upon  Treasury's 
completion  of  first  eicamination.  The 
proposed  rule  clarifies  this  in  tvro  %vays. 

Fust  it  defines  first  examination,  and 
defines  material  defscte  or  alterations  as 
including  counterfeit  checks.  These 
definitions  are  consistent  with 
Treasury's  longstanding  interpretation 
of  these  terms. 

Second,  it  fixes  and  narrows  the  time 
by  which  Treasury  must  complete  first 
examination,  and  provides  that  if 
Treasury  fails  to  do  so  within  150  days, 
the  check  will  be  deemed  paid.  This 
proposed  chmge  is  intenifed  to 
accommodate  financial  institutions 
which  seek  not  only  a  more  compressed 
time  frame  for  first  examination  but  also 
a  date  certain  for  final  pajrment  of 
Treasury  checks. 

Whila  Treasury  will,  in  most  cases, 
complete  first  examination  well  within 
30  days  of  presentment  of  a  Treasury 
check  to  a  Federal  Reserve  BaBk.  the 
150  day  maximum  period  affords 
Treasury  sufficient  time  to  complete 
first  examination  in  certain  problem 
cases.  For  example,  up  to  150  days  may 
be  required  in  instances  where  there  are 
delays  in  Treasury's  obtaining  from 
check  certifying  or  authcwiziBg  agencies 
the  pajrment  issue  t^pes  necessary  to 
OHnpIete  first  examination. 

Kaooveiy  by  Bank  Fraoi  Dapoailors 

The  proposed  rufe  clarifies  tluA  the 
regulations  contained  in  this  Part 


neither  authorize  nor  direct  any 
financial  institution  to  debit  the  account 
of  any  depositee.  It  fiuther  clarifies  that 
any  financial  institution's  ri^t  of 
recovery  against  depositors  is  derived 
from  bcKh  the  depository  contracte  with 
ite  customers  and  any  self-help 
remedies  authorized  by  Stete  uw    . 
governing  the  relationship  between 
financial  institutions  and  their 
customers.  This  provision  mirrors  the 
regulations  codified  in  31  CFR  part  210, 
which  pertains  to  "Federal  Paymente 
Throu^  Financial  Institutions  By  the 
Automated  Clearing  House  Method." 


Currently,  where  a  benefit  paymoit 
check  has  been  issued  and  negotiated 
after  a  payee's  death.  Treasury  gennaUy 
recovers  die  funds  from  finwiyrf^^l 
institutions  through  the  reclamation 
process.  Flnancialinstitutions  have 
expressed  dissatisfaction  wiUi  these 
procedures  because  Treasury 
reclamation  actions  only  occur  after 
final  pa3rment  and  because  in  many 
instances  the  depositors  have  closed 
their  accounte  or  withdrawn  most  or  all 
of  the  funds.  These  financial  institutions 
seek  a  process  by  which  Treasury  can 
intocept  such  checks  upon  presentment 
and  return  such  checks  unpaid  before 
the  financial  institutions  are  required 
under  Federal  Reserve  Regulation  CC 
(12  CFR  part  229)  to  make  funds 
pennanentiy  available  to  their 
depositors.  This  proposed  rule  responds 
to  those  concerns,  and  should  result  in 
a  lower  volume  of  pajrmente  to 
nonentitled  pajrees. 

Specificalfy,  it  clarifies  that  benefit 
payment  checks  issued  after  a  payee's 
death  are  not  payable.  It  also  sete  forth 
procedures  by  which  Treasury  will 
instruct  the  Federal  Resove  to  intercept 
such  checks  upon  presentment  and 
return  unpaid  those  checks  which  are 
successfully  intercepted  to  the 
depositary  banks. 

Forged  Drawer's  Signatnre 

On  September  11, 1995.  the  United 
States  Court  of  Federal  Clainis  filed  an 
opinion  in  the  case  <^  ABN  AhOtO  Bank, 
N.V.  V.  United  States.  34  Ped.CL  126 
(1995).  which  held  that  under  Federal 
common  law.  Treasury  generally  cannot 
recover  on  a  Treasury  check  beuing  the 
forged  signature  of  a  drawer  (i.e.. 
disburnng  ofBcer).  The  Court  further 
held  that  this  result  is  not  changed 
when  a  check  also  bears  a  forged 
indorsement  on  the  back.  In  so  ruling, 
the  Court  relied  on  the  precedent  of 
United  States  v.  Chose  NatiiHtal  Bank. 
252  U.S.  485  (1920).  which,  in  tiim.  had 
relied  on  the  Kngli«ti  case  of  Ar<ce  v. 
Neal,  97  EngJlep.  871. 3  Burr.  1354 


(1762).  The  Court  went  on  to  hold  that 
Treasury  had  failed  to  act  in  a  manner 
wdiich  made  evident  an  intent  to  modify 
by  regulation  the  holdings  of  these 


This  ruling  is  inconsistent  with 
Treasury's  longstanding  policy  and 
interpretetion  of  ite  regulations,  which 
has  been  thf  t  the  Govenmient  does  not 
bear  the  loss  on  checks  bearing  fcngad 
drawers'  signatures,  including 
counterfeits.  In  ordw  to  clarify  this 
mattnr,  we  are  reissuing  the  pnmosed 
rule.  Treasury  is  cognizant  of  relevant 
United  States  Supreme  Court  precedaot 
interpreting  the  common  law  in  this 
area  and.  by  diis  regulation,  vrill  remove 
any  ambiguity  leganiing  Treesury 
having  supplanted  that  common  law.  In 
so  acting.  Treasury  relies  cm  the 
Secretary's  general  rulemaking 
authority.  31  U.S.C  321.  as  well  as  the 
specific  statutory  nahority  of  the 
Secretary  to  preacribe  regulations  on  the 
payment  of  draite,  found  at  31  U.S.C 
3328(e). 

Bolemakiag  Analysis 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  E.0. 12866. 
Therefore,  a  Regulatory  Assessment  is 
notreouired. 

It  is  nereby  certified  pursuant  to  the 
Regulatory  Flexibility  Act  that  this 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snoall  business  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

These  regulations  impose  time  frames 
within  which  first  examination  of 
Treasury  checks  must  be  accomplished, 
and  estd>lish  consequences  for  the 
failure  of  Treasury  to  honor  those  time 
frames.  Consequentiy.  these  regulations 
provide  financial  institutions  with 
greater  certainty  regarding  the  entire 
payment  process,  uid  place  hig|iar 
standards  of  performance  on  Treasury  in 
ite juocessing  of  checks. 

"nie  other  principal  provision  of  these 
rsgulatioBs  will  reduce  the  likelihood 
that  final  payment  on  Treasury  checks 
will  be  made  to  nonentitied  persons. 
Treasury's  eCBciency  and  ite  ability  to 
serve  thie  needs  of  legitimate  payees  of 
benefit  jHogrsms  will  thereby  be 
enhanced. 

Although  these  regulations  assign  to 
banks  the  risk  of  loss  on  materially 
defiactive  Treasury  checks,  this 
traditional  fy  has  been  Treasury's 
practice  and  policy.  Even  if  these 
regulations  were  to  be  viewed  as 
representing  a  change  in  practice  or 
policy,  however,  the  impact  on  the 
eccmomy.  or  any  sector  thereof,  or  on 
small  business  entities,  woidd  be  minor. 
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PuUic  conunant  is  solicited  on  all 
aspects  of  this  proposed  raguUti<m. 
rnmmwnf  previously  received  on  the 
substance  of  this  piopoeed  wpilation 
will  be  omsidered  together  with 
comments  submitted  in  response  to  this 
notice. 

Thsnfora.  while  csmmenten  are  free 
to  suboiit  additional  conunents  at  this 
time,  they  need  not  te-sulmiit  eariier 
coinments.  Treasury  does  not  intend  to 
hold  hearings 

List  efffi*tartsi0  31 CFR  Part  14t 

Banks.  Banking.  Oiecks.  Counterfsit 
checks,  Fedanl  Raaerve  system. 
FotgBiy.  Guarantees. 

For  the  reasons  set  out  in  the 
preamble.  31 C7R  pert  240  is  proposed 
to  be  amnnded  as  follows. 

PART  MO-MDORSEMBIT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

1.  The  authority  citation  far  part  240 
is  revised  to  read  ss  follows: 

A/gkmttp  S  U-&C  301: 12  U.S.C  301: 31 
U.&C  321:  31  U.S.C  3327:  31  U.S.C  3328; 
31  U.&C  3331;  31  VS.C  3334;  31  U^C 
3343;  31  UJ&.C.  3711;  31  U.S.C  3712;  31 
VS.C.  3716:  31  U.S.C  3717;  318  U.S.  363 
(1943). 

2.  Section  240.1  is  revised  to  read  as 
follows: 


fSsai    •cepeofi 

(a)  The  regulations  in  this  part 
prescribe  the  requirements  far 
indorsement  and  the  conditions  far 
payment  of  checks  dnwn  on  the  United 
Slalee  Treasury.  These  regulatiims  also 
estshlish  procedures  far  collectioo  of 
«■■«■«"*■  due  the  United  States  Treasury 
because  of  payments  on  checks  hearing 
farged  or  unauthorized  indusemeots  or 
otlMr  material  defects  or  aherations. 

(b)  Standards  contained  in  this 
raguJation  supercede  existing  Federal 
rtmnmm  law  holding  that  Treasury 
generally  cannot  recover  on  checks 
bearing  faigad  disbursing  offiovs'  (i.e.. 
drawers')  s^p&atures.  Under  th^ 
provisians  of  this  regulation,  the  risk  of 
MMS  on  checks  bearing  fuged  disbursing 
ofBcen'  signatures,  imiluding 
counterfeits,  is  placed  (m  presenting 


3.  Section  240.2  is  revised  to  read  as 
follows: 


fMOS 

(a)  Agancy  means  any  department, 
instrumentality,  c^ce.  ownmission. 
board,  service,  at  other  establishment  of 
the  United  States  authorized  to  issue 
Treasury  chedu  or  for  whidi  checks 
drawn  on  the  Treasury  of  the  United 
States  are  iasued. 


(b)  SonJ:  means  any  financial 
institution,  including  but  not  limited  to. 
any  savings  bank,  national  bank,  state 
bank,  and  credit  union  created  under 
Federal  or  state  law. 

(c)  Benefit  payment  includes  but  is 
not  limited  to  a  payment  of  money  for 
any  Federal  Gownrnment  entitlement 
program  or  annuity. 

(d)  Certifying  agency  meens  an  agncy 
authorizlBg  the  issuance  of  a  Treasury 
pranent  by  a  Treasury  disbursing 
ofBoer  or  a  non-Treasury  disbursing 
ofBoar  in  aocordanoe  with  31  U.S.C. 
3325. 

(e)  Check  or  checks  means  a  check  or 
checks  drawn  on  the  United  States 
Treesury. 

(f)  Check  payment  means  the  amount 
p^  to  a  presenting  bank  by  a  Federal 
ReeerveBanL 

(g)  Caaunisstoner  meens  the 
Commissioner  of  the  Financial 
Management  Service.  Department  of  the 
Treasury. 

fh)  Days  means  calendar  days. 

(i)  Dacane  payment  means  the 
process  wdiereby  Treasury  refuses  to 
make  final  pajrment  on  a  check  by 
instructing  the  Federal  Reserve  Bank  to 
reverse  its  provisianal  credit  to  a 
presenting  bank. 

())  Fedmal  Reeetve  Bank  means  a 
Federal  Reserve  Bank  and  its  brandies. 

(k)  Financial  institution  means  any 
bank,  including  but  not  limited  to.  any 
savings  bank,  mrtjonal  bank,  state  banik 
and  credit  union  created  under  Federal 
or  state  law. 

0)  First  exmninotion  means  the 
process  of  chedt  reconciliation  whidi 
involves  comparing  disbursing  officer 
issue  information  on  checks  with 
Federal  Reeerve  Bank  pa3rment 
infarm^on.  Where  the  issue 
information  is  at  odds  with  the  peyment 
information,  first  examination  will 
include  retrieval  and  inspection  of  the 
che(±.  or  the  best  available  image 
thereof. 

(m)  hem  means  a  reference,  as  in  a 
monthly  interest  billing  statement  or 
similar  document,  to  a  check. 

(n)  Material  defect  or  alteration  means 

111  The  counterfeiting  of  a  check:  or 

(2)  Any  physical  di^ge  on  a  check, 
including,  out  not  limited  to,  the 
amount,  date,  payee  name,  or  other 
identifying  information  printed  on 
«ther  the  front  or  the  beck  of  the  check; 
or 

(3)  Any  farged  or  unauthorized 
indorsement  appearing  on  the  back  ci 
the  f^t^ic 

(o)  Monthly  interest  billing  statement 
means  a  statement  prepared  by  Treasury 
and  smt  to  a  bank  which  includes  the 
following  information  regarding  each 
outstanding  demand  far  refund: 

ill  The  reclamation  date; 
2)  The  reclamation  num^ier. 


(3)  Chedc  identifying  information;  and 

(4)  The  balance  due,  including 
interesL 

(p)  Fsrson  or  persons  means  an 
inoividual  or  individuals,  or  an 
institution  at  institutions,  inchiding  aU 
forms  of  fhwnrial  institutions. 

(q)  Presenting  bank  means: 

(1)  A  financial  institution  whidi, 
either  directly  or  throu^  a 
correspondent  hanking  relationship, 
presents  diecks  to  andf  receives 
provisional  credit  from  a  Federal 
Raaerve  Bank;  or 

(2)  A  depositary  which  is  authorized 
to  charne  checks  directfy  to  the  Treasury 
Gen«raJ  Account  and  preaent  than  to 
Treasury  far  payment  through  a 
deaignated  Federal  Reserve  Bank. 

(r)  Protest  meafis  a  bank's  wrritten 
statement  and  any  supporting 
documentation  tendered  for  the  purpoee 
of  estabUaUng  that  the  bank  is  not  liable 
fat  refund  of  Uie  reclamation  balance. 

(s)  Reclamation  meaiu  a  demand  by 
Treasury  for  refund  of  the  amount  of  a. 
check  payment. 

(t)  Reclamation  date  means  the  date 
oa  which  a  demand  Cor  refund  was 
prepared.  NormaUy.  demands  are  sent 
to  banks  within  2  working  days  of  the 
reclamation  date. 

(u)  Treasury  means  the  United  States 
Department  of  the  Treasury. 

(v)  US.  securities  means  securities  of 
the  United  States  and  securities  of 
Federal  agencies  and  wholly  or  partially 
Govemment-owmed  corporations  for 
uriiich  Treasury  acts  as  ue  transfer 
agent 

(w)  Unauthorised  indorsement  means: 

(1)  An  indorsement  made  by  a  person 
other  than  the  payee  or  payees,  except 
as  authoized  by  and  in  accordance  with 
§  240.5  and  %  240.11  through  $  240.15; 

(2)  An  indorsement  by  a  financial 
institution  under  drciunstances  in 
w^ich  the  financial  institution  breaches 
the  guaranty  of  indorsement  required  of 
it  by  $  209.9(a)  of  this  title; 

(3)  A  missing  indorsement  where  the 
d^toaitary  baiu  had  no  authority  to 
supply  tlM  indorsement. 

4.  Siection  240.3  is  amended  by 
revising  paragrajdu  (c).  (d)  and  (e)  to 
read  as  follows: 

13409 


completes  first  examination  of  the 


(c)(1)  Tteesury  shall  have  the  right  as 
dravree  to  examine  chedcs  presented  for 
payment  and  reconcile  at  direct  the 
Federal  Reserve  Bank  to  refuse  payment 
of  any  checks. 

(2)  Receipt  of  credit  by  a  financial 
institution  from  a  Fedml  Reserve  Bank 
shall  he  provisional  imtil  Treasury 


(3)  When  first  examination  by 
Treasury  establishes  that  a  check  has  a 
material  defisct  or  altention.  Treasury 
will  dedihe  payment  on  the  check. 

(d)  Notwitnstanding  the  provisions  of 
paragraph  (c)  of  this  section,  when  issue 
information  is  not  available  within  150 
days  after  the  check  is  presented  to  the 
Federal  Reserve  Bank  for  pajrmmt.  or 
when  first  examination  is  otherwise  not 
completed  within  such  time  frame. 
Treasury  will  be  deemed  to  have  made 
final  payment  on  the  check. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  section,  if  Treesury 
is  on  notice  of  a  question  of  law  or  feet 
about  whether  a  check  is  properly 
payable  upon  presentment  fat  payment, 
and  Treasury  refers  such  question  to  the 
Comptroller  General  undm  31  U.S.C 
3328(aX2).  the  Commissioner  may  defer 
final  payment  on  the  check  imtil  the 
Comptroller  General  settles  the 
question. 

5.  Section  240.4  is  amended  by 
removing  paragraph  (a)  introductory 
text;  by  mnoving  paragraph  (b);  by 
redesignating  paragraphs  (aXD,  (aX2) 
and  (aH3)  as  paragraphs  (a),  (b)  and  (c); 
and  by  revising  newly  redesignated 
paragraphs  (a)  and  (c)  to  read  as  follows: 

124014 


(a)  Any  check  issued  on  or  after 
October  1. 1989  that  has  not  been  paid 
and  remains  outstanding  for  more  than 
12  months  will  be  cancelled  by  the 
Commissioner. 
•        •        •        •        • 

(c)  On  a  monthly  basis,  the 
Commissioner  will  provide  to  each 
agency  that  authorizes  the  issuance  of 
Treasury  checks  a  list  of  those  checks 
issued  for  such  agency  which  were 
cancelled  during  the  preceding  month 
pursuant  to  pangrrah  (a)  of  this  section. 

6.  Section  240.6(a)  ia  reviaad  to  reed 
as  follows: 

|a40ii   RadamattonofamounlaofpaM 


(a)  If  Tkeasury  determines: 

(1)  That  a  check  has  been  paid  over 
a  forged  or  unauthorized  iniknsement; 
or 

(2)  That  a  check  ccMotaining  a  material 
d^isd  or  alteration  is  deemed  paid 
under  §  240.3,  the  presenting  bank  ox 
any  other  indorser  shall  be  liaUe  to  the 
Treesury  for  the  full  amount  of  the 
check  payment  The  Commissioner  may 
reclaim  ue  amount  of  the  check 
payment  from  the  presenting  bank,  or 
from  any  other  indorser  that  breeched 
its  guaranty  of  indorsement  prior  to: 


(i)  The  end  of  the  1-year  period 
banning  on  the  date  of  provisional 
payment;  or 

(ii)  The  expiration  of  the  180-dqr 
poiod  beginning  on  the  dose  of  the 
period  described  in  paragraf^  (a)(2)(i)  of 
this  section  if  a  timely  claim  under  31 
U.S.C  3702  is  presented  to  the 
certifying  agency. 
•        •        •        •        * 

7.  Section  240.0  is  amended  by 
revising  paragraphs  (aKD.  (aM3). 
introductory  text.  (aXSKU),  and  (aXSXiv) 
to  read  as  follows: 


9340.9   Proosaaing  of  ( 

(a)  Federal  Reserve  Banks.  (1)  Federal 
Reserve  Banks  shall  cash  chedcs  for 
Government  disbursing  officen  when 
such  checks  are  drawn  by  the  disbursing 
officen  to  their  own  order.  Payment  of 
such  checks  shall  not  be  refused  except 
for  material  deiiBct  or  alteration  of  the 
check. 


(3)  As  a  depository  of  public  funds, 
each  Federal  Reserve  Brak  shalL 


(ii)  Give  immediate  provisional  credit 
therefor  in  acccwdanoe  with  their 
current  Time  Schedules  and  charge  the 
amount  of  the  checks  cashed  or 
otherwise  received  to  the  account  of  the 
Treasury,  sul^ect  to  first  examinatian 
and  payment  by  Traasuzy. 


(iv)  Releese  the  original  checks  to  a 
designated  Federal  Records  Center  upon 
notificaticm  from  Treasury.  Treasury 
shall  return  to  the  forwarding  Federal 
Reserve  Bank  a  copy  of  any  check  the 
payment  of  which  is  «*«*•<<"•«<  upon  the 
completion  of  first  examination, 
togedier  with  notice  of  the  declinatfon. 
Fedoal  Reserve  Banks  shall  give 
immediate  credit  therefor  in  Treasur]r's 
account  thereby  revening  the  previous 
charge  to  the  account  for  sudi  checL 
Treasury  authorizes  each  Federal 
Reserve  Bank  to  releeae  a  copy  of  the 
check  to  the  indorser  when  payment  is 
declined 


8.  Section  240.13  is  ""■Mi'd  by 
adding  paragraph  (c)  to  read  as  follows: 
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(c)  Deceased  payee  check  intercepts, 
(1)  A  benefit  payment  check,  issued 
after  a  payee's  death,  is  not  payable. 
When  a  certifying  agency  learns  that  a 
payee  has  died,  the  certifying  ^ency 
shall  give  immediate  notice  to  Treanuy. 
Upon  receipt  of  such  notice.  TreMury 
will  instruct  the  Federal  Reserve  Bank 
to  refuse  payment  on  the  check  upon 


presentment  The  Federal  Reserve  Bank 
will  make  every  ^propriate  effort  to 
intercept  the  cheoL  Where  a  check  is 
successfully  intercepted,  the  Federal 
Reserve  bank  will  refuse  payment  and 
return  the  check  unpaid  to  the  benk 
with  an  annotation  that  the  payee  is 
deceased.  Where  a  Bn*n^f|  institution 
learns  that  a  date  of  death  triggering 
action  undor  this  section  is  emoeous. 
the  appropriate  cntifying  agency  which 
authorized  the  issuance  of  uw  check 
should  be  contacted. 

(2)  Nothing  in  this  section  shall  limit 
the  right  of  Treasury  to  institute 
reclamation  proceedings  under  the 
provisions  of  $  240.6  fvith  respect  to  a 
deceased  payee  check  paid  over  a  forged 
or  unauthorized  indorsement 

9.  Section  240.16  is  added  to  read  aa 
follows: 

1340.10   LaehofauOMfttytoalimiiabMyL 

(a)  This  part  neitiier  authorizes  nor 
directs  a  bank  to  debit  the  account  of 
any  party  or  to  dapoAX  any  fiinds  from 
any  account  in  a  suspense  account  or 
escrow  account  or  tbs  equivaloit 
However,  nothing  in  this  part  shall  be 
construed  to  affect  a  hank's  contract 
with  its  depositorfs)  under  authority  of 
State  law. 

(b)  A  bank's  liability  under  this  part 
is  not  afiiscted  by  any  action  taken  by  it 
to  recover  from  any  party  the  amount  of 
the  benk's  liability  to  the  Treasury. 

9.  Section  240.17  is  added  to  read  as 
follows: 


1340.17 

Procedural  instructions  implementing 
these  ragulations  will  be  issued  by  the 
Commissioner  of  the  nnandal 
Management  Sovioe  in  volume  I.  part  4 
and  volume  n.  part  4  of  the  Treesury 
Financial  Manual 
ID.: 


wOOiflUMiovisr* 

(FR  Doc.  97-14174  FUad  5-29-07;  8:45  am] 
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n  Hie  EPA  is  proposing 
approval  of  a  site-specific  revision  to  the 
Texas  State  Implementation  Plan  Car 
Bdl  Helicopter  Textron.  Incmporated  of 
Pott  Worth.  This  revision  was  suhmitted 
by  the  Governor  on  April  18. 1996.  to 
establish  an  ahemate  reasonably 
available  control  technology 
demonstration  to  control  volatile 
oiganic  compounds  for  the  surface 
coating  processes  at  die  Bell  Plant  1 
CKility.  Please  see  the  direct  final  notice 
of  this  action  located  elsewhere  in 
today's  Faderal  Ragiater  fora  detailed 
discussion  of  this  rulemaking. 

OATn:  Comments  m  this  proposed  rule 
must  be  postmarked  by  [una  30, 1997. 
If  no  adverse  comments  are  received, 
than  the  direct  final  rule  is  afEsctive  on 
July  29, 1997. 


;  Comments  should  be 
mailed  to  Thomas  H.  Diggs.  Chief.  Air 
Planning  Section  (6PD-L),  EPA  Region 
6. 1445  Roes  Avenue.  Dallas.  Texas 
75202-2733.  Copies  of  the  State's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  nonnal  hours  at  the 
following  locations: 

Environmental  Protection  Agmcy, 
Region  6,  Air  Planning  Section  (6PD- 
L).  1445  Ross  Avenue,  Suite  700. 
Dallas.  Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission.  Office  of  Air  Quality. 
12124  Perk  35  Circle.  Austin.  Texas 
78753. 

Anyone  wishing  to  review  this 
petition  at  the  Ra^on  6  EPA  office  is 
asked  to  contact  the  person  below  to 
schedule  an  appointment  24  hours  in 
advance. 


I^TION  CONTACT:  Lt 
Mick  Cote,  Air  Planning  Section  (6PD- 
L).  EPA  Region  6,  telephone  (214)  665- 
7219. 


rairr  wrownaTioii:  See  the 
information  provided  in  the  direct  final 
notice  which  is  located  in  the  Rules 
Section  of  this  Padaral  lagislBr. 

LM  aT  Salads  ia  40  on  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorpofation  by  refamice. 
Intergovernmental  regulations.  Ozone. 
Reporting  and  recordkeeping,  and 
Volatile  organic  compounds. 

Airihaftty:  42  U.S.C  7401-7e71(|. 
Dated:  Fefaniaiy  12. 1997. 
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AppffgwBlendPreimiigetjonofAIr 
Quellly  iNiplenientellon  Ptans, 
Tinnseeii;  Approval  of  RevWoraTTo 


AO0ICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


Acting  BeghaalAdminittnaor. 

(FR  Doc.  97-14195  Hied  5-29-«7:  S:4S  aaa) 


r.  The  EPA  proposes  to  approve 

the  revisions  to  the  Nashville/Davidson 
County  portion  of  the  Tennessee  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Tennessee  for  the  purpose 
of  revising  the  current  regidations  for 
the  permit  requirements  for  major 
sources  of  air  pollution,  including 
revisicHis  to  the  general  definitions, 
permit  requirements,  and  the 
exemptions.  Also  included  was  a 
revision  to  the  regulations  for  internal 
combustion  engines.  In  the  final  rules 
section  of  thU  Fadaral  Ragialar,  the  EPA 
is  approving  the  State's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontrovenial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  oonunents  are  received  in 
reapoosa  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  advecse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
wrill  not  institute  a  second  comment 
period  on  this  document  Any  parties 
interested  in  rommenting  on  this 
document  should  do  so  at  this  time. 
OATES:  To  be  considered,  commmts 
must  be  leoeived  by  June  30. 1997. 
AOOneatO:  Written  comments  on  this 
action  should  be  addrassed  to  Karen 
Borel.  at  the  Environmental  Protection 
Agency.  Region  4  Air  Planning  Branch. 
61  Forsyth  Street.  SW,  AtlanU,  GA. 
30303.  Copies  of  the  documents  relative 
to  this  action  are  available  for  public 
inspection  during  nonnal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  tibe  visiting  day. 
Reference  file  lrN-160-01-9624.  The 
Region  4  office  may  have  additional 


documents  not  available  at  the  other 
locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW. 
Washington.  DC  20460. 
Environmental  Protection  Agency. 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street.  AtlanU.  Georgia 
30303.  (Contact  Karen  Borel.  404/ 
562-9029]. 
Tennessee  Department  of  Environment 
and  Conservation.  Division  of  Air 
Pollution  Control.  9th  Floor  L  ft  C 
Annex,  401  Church  Street.  Nashville. 
Tennessee  37243-1531. 
Bureau  of  Environmental  Health 
Services.  Metropolitan  Health 
Department.  Nashville-Davidson 
County,  311 — 23rd  Avenue.  North. 
Nashville,  Tennessee  37203. 
FOR  FUmxei  agOWIATlON  OONTACT: 
Karen  C.  Borel  at  (404)  562-9029. 
WUffiBtBtTUtf  MPOfMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Faderal  r 

Dated:  April  22  1997. 


Acting  RBgkmal  AdminUbxOor. 

(FR  Doc  97-14193  Piled  5-29-97;  8:45  am] 
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Propooed  Teet  Rule  for  Haofdoua  Air 
PoHiilwila;  Exianelon  of  Commenl 
Parfctd  on  ProBoaed  Rule 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period  xm. 
proposed  test  rule. 

summary:  EPA  is  extending  the  public 
comment  period  from  June  30, 1997,  to 
August  15. 1997.  on  the  propoaed  rule 
to  require  the  testing  of  21  hazardous  air 
pollutanU  (HAPs)  for  certain  health 
effiwts.  This  proposed  rule  was 
published  in  the  Federel  Segislar  on 
June  26, 1996  (61  FR  33176)(FRLr-4869- 
1).  On  March  28. 1997.  EPA  extended 
the  public  comment  period  from  March 
30. 1997.  to  June  30. 1997  (62  FR 
14850)(FRL-5596-4). 

DATES:  Writtoi  comments  on  the 
proposed  rule  must  be  received  by  EPA 
on  or  before  August  15. 1997. 


ADORESSes:  Submit  diree  copies  of 
written  comments  on  the  proposed 
HAPs  test  rule,  identified  by  document 
control  number  (OPPTS-42187A;  FRL- 
4869-1)  to:  U.S.  Environmental 
Protection  Agency.  Office  of  Pollution 
Prevention  and  Toxics  (CH*PT). 
Document  Control  Office  (7407).  Rm.  G- 
099. 401  M  St.  SW..  Washington.  DC 
20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  IL  of  this 
document  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Rm.  ET-543B,  Office  of 
Pollution  Prevention  and  Toxics,  U.S. 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460; 
telephone  202-554-1404;  TDD:  202- 
554-0551;  e-maU:  TSCA- 
Hotline0epainail.epa.gov. 

For  technical  information  contact 
Richard  W.  Leukroth,  Jr ,  Proiect 
Manager,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics,  U.S.  Environmental 
Protection  Agency,  401  M  St,  SW.. 
Washington.  DC  20460;  telephone:  202- 
260-0321;  fax:  202-260-6850;  e-mail: 
leukroth.richOepamail.epa.gov. 
SUPPLa»fTARY  INFORMATION: 

I.  Backgraond 

On  June  26, 1996  (61  FR  33178),  EPA 
propcaed  health  effects  testing,  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA),  of  the  following 
hazardous  air  pollutants  (HAPs):  1,1'- 
biphenyl,  carbonyl  sulfide,  chlorine, 
cUorobenzene,  chloroprene,  cresols  [3 
isomers],  diethanolamine,  ethylbenzene, 
ethylene  dichloride,  ethylene  glycol, 
hydrochloric  acid,  hydrogen  fluoride, 
maleic  anhydride,  methyl  isobutyl 
ketone,  metiiyl  methacrylate, 
naphthalene,  phenol,  phthalic 
anhydride,  1,2,4-trichlorobenzene, 
1.1.2-trichloroethane.  and  vinylidene 
chloride.  EPA  would  use  the  data 
generated  under  the  rule  to  implement 
several  provisions  of  section  112  of  the 
Qean  Air  Act  and  to  meet  other  EPA 
data  needs  and  those  of  other  Federal 
agencies.  In  the  HAPs  proposal.  EPA 
invited  the  submission  of  proposals  for 
pharmacokinetics  (PK)  studies  for  the 
HAPs  chemicals,  which  could  provide 
the  basis  for  negotiation  of  enf(nt:able 
consent  agreements  (EGAs).  These  PK 
studies  would  be  used  to  conduct  route- 
to-route  extrapolation  of  toxicity  data 
fiom  routes  other  than  inhalation  to 
predict  the  efCacts  of  inhalation 


exposure,  as  an  alternative  to  testing 
proposed  under  the  HAPs  rule. 

On  October  18. 1996,  EPA  extended 
the  public  commmit  period  on  the 
proposed  rule  from  Deconber  23,. 1996, 
to  January  31, 1997  (61  FR  54383)  (FRL- 
5571-3).  This  extension  was  for  the 
purpose  of  allowing  more  time  for  the 
submission  of  PK  proposals  and 
adequate  time  for  comments  on  the 
proposed  rule  to  be  submitted  aftw  the 
Agoocy  had  responded  to  the  proposals. 
EPA  received  several  PK  proposals.  Due 
to  the  complexity  of  the  issues  raised  by 
these  proposals.  EPA  successively 
extended  the  public  comment  period 
(61  FR  67516.  December  23. 1996  {JPftL- 
5580-6):  62  FR  9142.  Frtmiary  28. 1997 
(FRLr-5592-1):  62  FR  14850,  March  28. 
1997  (FRL-S598-4))  to  allow  the 
Agency  more  time  to  respond  to  the  PK 
proposals  and  to  finalize  the  test 
guidelines  to  be  refiarenced  in  the 
prooosed  HAPs  test  rule. 

llie  HAPs  proposed^rule  published  on 
June  26, 1996  (61  FR  33178)  provides 
that  testing  would  be  condugted  using 
the  harmonized  guidelines  developed 
by  the  Office  of  Prevention.  Pe^icides. 
and  Toxic  Substances  (OPPTS)  that 
were  proposed  on  June  20. 1996  (61  FR 
31522)(FRL-5367-7).  The  process  of 
developing  these  guidelines  is 
proceeding  at  the  same  time  as  the 
development  of  the  HAPs  test  rule.  For 
the  purposes  of  the  proposed  HAPs  test 
rule  and  testing  under  TSCA  section 
4(a).  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  intends  to 
promulgate  final  TSCA  test  guidelines. 
The  Agency  will  solicit  public  comment 
on  the  applicability  of  the  test 
guidelines  to  the  HAPs  rule  and  will 
follow  this  practice  with  respect  to  all 
future  TSCA  section  4(a)  test  rules. 
These  guidelines  will  be  published  in 
the  Faderal  Roister  as  soon  as  possible 
but  in  any  event  no  later  than  July  15. 
1997. 

EPA  analysis  of  the  PK  proposals 
continue.  The  Agency  intends  to 
provide  comments  to  all  submitters  of 
PK  proposals  as  soon  as  possible  but.  at 
any  event  prior  to  the  close  of  the 
comment  period.  EPA  also  recognizes 
that  submlttera  may  need  to  revise  their 
proposals  based  on  EPA  comments.  In 
addition,  the  Agency  believes  that  the 
public  should  have  adequate 
opportunity  to  comment  on  the 
development  of  EGAs  based  on  the  PK 
proposals.  If  the  Agency  finds  the 
ori^nal  or  revised  PK  proposals 
acceptable,  EPA  will  therefore 
announce,  in  the  Federal  tsgislai .  one 
or  more  public  meetings  to  discuss  the 
proposals  and  to  negotiate  EGAs  based 
on  the  proposals.  In  diat  notice,  the 
Agency  will  solicit  persons  intnrastod  in 


participating  in  or  monitoring 
negotiations  for  the  development  ef 
EGAs  based  on  the  revised  PK  testing 
proposals.  The  procedures  for  EGA 
negotiations  are  described  at  40  GFR 
790.22(b). 

The  Agency  emphasizes  that  the 
submission  of  proposals  to  develop 
EGAs  to  conduct  idtemative  tasting 
using  PK  is  no  guarantee  that  EPA  and 
the  submitters  will,  in  fact,  conclude 
such  agreements.  Therefore,  EPA  urges 
all  submitters  of  PK  proposals  to 
comment  on  the  HAPs  proposed  rule  as 
an  activity  separate  from  the  nc 
proposal^GA  process. 

ILPaUk  Record 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  dociunent  control 
number  [OPPTS-42187A;  FRL-^869-1] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
sddress  in  "ADDRESSES"  at  the 
beginning  of  this  document 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at 

opptiicic9epainail.epa.gDy 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  document  control  number  (OPPTS- 
42187A:  FRIr-486»-ll.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Fedoal  Depositcwy 
Libraries. 

List  ofSubfects  in  40  CFR  Part  709 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  27. 1997. 


iXiector.  Chemico/  Control  DMBion,  OfpcB 
ofPoUation  Prevention  and  Toxics. 

Accordingly,  EPA  is  extending  the 
comment  period  on  the  proposed  rule  to 
August  15, 1997. 

IFR  Ooa  97-14199  Filed  5-29-97;  8:45  am) 
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FEDERAL  COMMUIMCATIONS 


47CFRPart51 

[CC  OoekM  No.  t7-134:  FCC  ST-ITI] 

TiMttiMfit  Of  Guam  Talaphona 
Authority  and  Ottier  SimHariy  Situalad 
LECa  aa  ILECa  Under  Section  2S1P))(2) 
of  the  ConwHinlcalione  Act 

AOCNCV:  Federal  Commimications 

CommiiHrion. 

ACTION:  i>roposed  rale. 


r.  The  Notice  of  Proposed 

Rulemaking  for  CC  Docket  No.  97-134 
tentatively  concludes  that,  pursuant  to 
section  251(h)(2)  of  the 
Communications  Act,  the  Guam 
Telephone  Authority  (GTA)  and 
similarly  situated  carriers,  if  any,  can  be 
treated  as  incumbent  LECs  for  purposes 
of  section  251(c)  of  the  Communications 
Act,  as  amended,  if  three  conditions  are 
met  Under  section  251(hH2)(A),  Uie 
LEC  must  "occuply]  a  position  in  the 
market  for  telephone  exchange  service 
within  an  area  that  is  comparable  to  the 
position  occupied  by  a  carrier  described 
in  (section  251(hKl))."  Under  section 
251(h)(2)(B].  where  the  LEC  at  issue 
provides  local  exchange  service  to  all  or 
virtually  all  of  the  subscribers  in  an  area 
that  did  not  receive  telephone  exchange 
service  from  NECA  member  as  of  the 
date  of  enactment  of  the  1996  Act 
Under  section  251(h)(2)(C),  treating  the 
LEC  as  an  incumbent  LEC  must  be 
"consistent  with  the  public  interest, 
convenience  and  necessity  and  the 
purposes  of  (section  251)." 
DATES:  Comments  are  due  )uly  7, 1997, 
and  reply  comments  are  due  July  28, 
1997. 

FOR  FURTHER  eronHATION  CONTACT:  Alex 
Starr,  Attorney.  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division.  (202)  418-1580. 
SUPPLBeiTARY  MTORMATION:  Regulatory 
Flexibility  Analysis:  This  is  a  summary 
of  the  Conunission's  Notice  of  Proposed 
Rulemaking  adopted  May  16. 1997  and 
released  May  19. 1997. 

SyBopais  of  Notice  of  PropoMd 


/.  Introduction 

1.  In  a  Declaratory  Ruling,  CCB  Pol 
96-18.  released  simultaneously  with 
this  NPRM.  the  Commission  determined 
that  GTA  is  not  an  "incumbent  local 
exchange  carrier"  within  the  meaning  of 
section  251(hHl).  This  determination 
means  that,  al»ent  a  Commission 
decision  to  provide  for  the  treatment  of 
GTA  as  an  inciunbent  LEC  for  purposes 
of  section  251 .  GTA  will  pieaently  be 


imdar  no  legal  mandate  to  comply  vdth 
the  obligations  of  section  251(c).  See 
Local  Competition  Order.  61  FR  45476 
(August  29, 1996). 

2.  rr&E  and  GCT  suggest  section 
251(hM2)  as  an  alternative  for  applying 
the  obligations  of  section  251(c)  to  GTA. 
rricE  asserts  that  section  251(h)(2) 
permits  the  application  of  the 
obligations  of  section  251(c)  to  GTA 
because  "GTA  meets  the  spirit,  if  not 
the  letter,  of  the  statutory  definition  of 
an  'incumbent  LEC.' "  GCT  maintains 
that  section  251(h)(2)  permits  the 
application  of  the  obligations  of  section 
251(c)  to  GTA  because  GTA  "occupies 
a  position  'comparable'  to  the  position 
occupied  by  an  inciunbent  LEC  (i.e.,  a 
quasi-monopoly  position)."  The  Guam 
Commission  notes  that  "the 
Commission  may,  by  rule,  provide  that 
GTA  is  comparable  to  an  incumbent 
LEC  pursuant  to  section  251(h)(2),"  but 
"section  251(h)(2)  may  not  be  applicable 
in  this  instance"  because  "GTA  has  not 
replaced  an  ILEC." 

3.  Section  251(h)(2)  allows  the 
Commission  to  treat  a  LEC  (or  class  or 
category  of  LECs)  as  an  incumbent  LEC, 
for  purposes  of  section  251,  when  the 
LEC  "occupies  a  position  in  the  market 
for  telephone  exchange  service  within 
an  area  that  is  comparable  to  the 
position  occupied  by  a  carrier  described 
in  (section  251(h)(1))";  47  U.S.C.  section 
251  (h)(2)(A)  die  LEC  has  "substantially 
replaced  an  incumbent  local  exchange 
carrier  described  in  (section  251(h)(1))"; 
47  U.S.C.  section  251(h)(2)(B)  and  "such 
treatment  is  consistent  with  the  public 
interest,  convenience,  and  necessity  and 
die  purposes  of  (section  251)."  47  U.S.C. 
25l0i)(2)(C).  In  this  NPRM,  we 
tentatively  conclude  that  each  of  these 
requirements  is  met  with  respect  to 
GTA. 

4.  Regarding  the  first  requirement,  we 
tentatively  conclude  that  GTA  occupies 
a  position  in  the  market  for  telephone 
exchange  service  in  its  service  area  that 
is  comparable  to  an  incumbent  LECs, 
because  GTA  appears  to  occupy  a 
dominant  position  in  that  market 
Regarding  the  second  reqiiirement,  we 
tentatively  reject  an  overly  literal 
reading  of  the  statutory  language  that 
would  produce  absurd  residts  at  odds 
with  manifiBst  Congressional  intent 
Instead,  we  tentatively  conclude  that  the 
second  requirement  is  satisfied  where 
the  LEC  at  issue  provides  local  exchange 
service  to  all  or  virtuaUy  all  of  the 
subscribers  in  an  area  that  did  not 
receive  telephone  exchange  service  from 
a  NECA  member  as  of  the  date  of 
enactment  of  the  1996  Act.  Accordingly, 
we  also  tentatively  conclude  that  GTA 
satisfies  the  second  requirement, 
because  GTA  apparently  provides  all  or 


virtually  all  of  the  telephone  exchange 
service  in  Guam,  and  no  NECA  member 
provided  telephone  exchange  service  in 
Guam  as  of  February  8. 1996.  Regarding 
the  third  requirement,  we  tentatively 
conclude  tlut  treatment  of  GTA  as  an 
inciunbent  LEC  would  serve  the'public 
interest,  convenience,  and  necessity  and 
the  piuposes  of  section  251,  because 
such  treatment  would  foster  the 
development  of  competitive 
telecommunications  maricets  in  Guam. 
In  light  of  the  foregoing  tentative 
conclusions,  we  propose,  pursuant  to   . 
section  251(h)(2),  to  adopt  a  rule 
providing  for  the  treatment  of  GTA  as  an 
inciunbent  LEC  for  purposes  of  section 
251.  We  also  seek  comment  whether 
LECs  situated  similarly  to  GTA  exist 
and.  if  so,  whether  we  should  adopt  the 
same  rule  with  respect  to  such  class  or 
category  of  LECs. 

A.  Discussion 

1.  Section  2Sl(h)(2)(A) 

5.  Under  section  251(hM2)(A),  in  order 
for  the  Commission  to  treat  GTA  as  an 
incumbent  LEC,  GTA  must  "occup(y)  a 
position  in  the  market  for  telephone 
exchange  service  within  an  area  that  is 
comparable  to  the  position  occupied  by 
a  carrier  described  in  (section 
251(h)(1))."  47  U.S.C.  251(h)(2)(A). 
Incumbent  LECs  typically  occupy  a 
domiiumt  position  in  the  market  for 
telephone  exchange  service  in  their 
respective  operating  areas,  and  possess 
economies  of  density,  connectivity,  and 
scale  that  make  efficient  competitive 
entry  quite  difficult,  if  not  impossible, 
absent  compliance  with  the  obligations 
of  section  251(c).  See  Local  Competition 
Order,  61  FR  45476  (August  29. 1996). 

6.  GTA  seems  to  exercise  such 
dominance  in  Guam.  It  apparendy  is  the 
sole  provider  of  local  exchange  and 
exchange  access  services  on  Guam.  It 
therefore  appears  to  control  the 
bottieneck  local  exchange  network  on 
Guam  and  possess  substantial 
economies  of  density,  connectivity,  and 
scale  that,  absent  compliance  with  the 
obligations  of  section  251(c)<'can 
impede  the  development  of  telephone 
exchange  service  competition  in  Guam. 
ConsequenUy.  we  tentatively  conclude 
that  GTA  occupies  a  position  in  the 
market  for  telephone  exchange  service 
in  Guam  that  is  comparable  to  the 
position  typically  occupied  by 
statutorily-defined  incumbent  LECs. 
Accordingly,  we  also  tentatively 
conclude  that  GTA  satisfies  the 
requirement  of  section  251(h)(2KA).  We 
invite  comment  on  these  tentative 
conchuiona. 


2.  Section  251(hX2XB) 

7.  Undw  section  251(hK2)(B).  in  ordn 
for  the  Commission  to  treat  GTA  as  an 
incumbent  LEC,  GTA  must  have 
"substantially  replaced  an  incumbent 
local  exchaime  carrier  described  in 
(section  251(hKl))."  47  U.S.C 
251(hM2)(B)  Hie  wrord  "replace"  can 
mean  "to  taJce  the  place  oh  wane  as  a 
substitute  far  or  successor  o£  SUOCEED. 
SUPPLANT*  '  •"  WWwter's Thinf 
New  bftemational  Dictionary  of  the 

'  ErtgUsh  Languaga  UntUmdged  (1993)  at 
1925.  ConsequenUy,  if  construed 
liteiaUy.  section  251(hX2)(B)  would 
mean  Uiat  GTA  must  have  supplanted 
an  incumbent  LEC  (as  defined  in  section 
251(h)(1))  in  its  service  aiee  in  order  to 
be  treated  as  an  incumbent  LEC  for 
purposes  of  section  251.  GTA  did  not 
supplant  such  an  incumbent  LEG. 
because  none  existed  as  of  the  date  of 
enactment  of  the  1996  Act 

8.  We  invite  comment  on  whethn  we 
should  constrae  section  251(hK2)(B)  so 
literally.  The  Supreme  Court  has  long 
and  consistently  recognized  that  the 
"plain  meaning"  nile  of  statutory 
cmistruction  must  give  way  whoi  its 
application  would  result  in  an  absurd 
outcome  contrary  to  the  clear  intent  of 
Congress:. 

It  is  a  funiliar  rule,  that  •  thing  may  be 
within  the  latter  of  the  Btatuta  and  yet  not 
within  the  statute,  bacaosa  not  within  its 
spirit  nor  within  the  intanthia  of  its  makers 
*  *  'Ifalitanloonstractionofthawotds 
be  absurd,  the  Act  must  be  coostniad  to 
■void  the  absurdity. 

H<^  Trinity  Church  v.  Unttad  States. 
143  U.S.  457. 459  (1898).  See.  e^.. 
Public  CitiMen  v.  United  States 
Department  ofJuaHce.  491  U.S.  440, 
454-455  (1989K"Where  die  literal 
reading  (rfa  statutory  term  would 
compel  an  odd  result  we  must  seeich 
for  other  evidence  of  congreaaional  - 
intent  to  lend  the  term  its  proper  scope. 
The  circumstanoes  of  the  enactment  of 
a  particular  legislation,  far  example, 
may  persuede  a  court  that  Congress  did 
not  intend  words  of  common  "»—"<"£ 
to  have  their  literal  eOBCf'h  Urdted 
States  ▼.  Jion  Pair  Entupriaes.  Inc.,  480 
U.S.  235. 242  (lOaoKi^iere  "die  literal 
application  of  a  statute  will  produce  a 
result  demonstrably  at  odd  with  the 
intention  of  its  diafterl.l*  *  *  die 
intention  of  the  drafters,  rather  t)ian  the 
strict  language,  controls");  United 
Staehfoakars  c^Arrtvica  v.  IVeber,  443 
U.S.  193, 201-04  (1970).  Indeed,  die 
Suprame  Court  has  fiudier  instructed 
that  "even  when  the  plain  meaning  (of 
statutory  language)  dfoes]  not  produce 
absurd  results  but  meraly  an 
unreasonable  me  plainly  si  variance 
with  the  policy  of  the  legislation  as  a 


%riiole  this  Court  has  fallowed  that 
purpose,  rather  than  the  Uteral  wcuds^" 
Uruted  States  v.  Ameriean  Trucking 
Asaodatitms.  310  U.S.  534,  543 
(1067Xcitations.  footnote,  and  quotation 
marks  omitted).  Coa^pare  MC7 
Telscommiuijcatjons  Coip.  v.  American 
Telephone  and  Telegraph  Co.,  512  U.S. 
218  (1004Kadliering  to  litetal  meaning 
of  tariff  mtnrision  trf  rnmnmif  tnnti^nf 
Act  partly  because  doing  otherwise 
would  frustrate  purposes  of  conpl^nt 
provisions  of  that  Act). 

9.  The  United  States  Courte  of 
Appeals  have  fallowed  these  preoedente 
when  necessary  to  avoid  results  that  are 
deeriy  inconsistent  with  Congressional 
intent  See,  e.g.,  Emdrotunentai  Dafatae 
Fund  V.  Emdnmmental  Protectimi 
Agency.  82  F.3d  451. 468-469  (D.C 
Cir.),  amended  on  other  grounds.  92 
F.3d  1209  (D.C  Cir  1996)  ("Because  Uiis 
literal  reeding  of  the  statute  would 
actually  frustrate  the  congressional 
intent  supporting  it.  we  lo(A  to  the  EPA 
far  an  intstpietation  erf  the  statute  more 
true  to  Congress's  purpose");  In  re 
Nofsigpr.  925  F.2d  428, 434-435  (P.C 
Or.  1991)("In  statutory  intenretatton  it 
is  a  givm  that  statutes  must  be 
construed  reasonably  so  as  to  avoid 
absurdities — manifast  intent  prevails 
over  the  letter");  Qainn  v.  Butz.  510 
F.2d  743,  753-54  (D.C.  Cir.  1975)("The 
Secretary's  interpretation  obviously 
resta  upon  a  litml  iwading  of  the 
Iwngiinge.  a  technique  which  may  w^ 
stifle  true  legislative  intent");  Bad  Bivar 
Broadcasting  Co.  v.  Federal 
CorrunurucaUoru  Comrrdssitm,  98  F.2d 
282,  287  (D.C  dr.).  ceil  denied,  305 
U.S.  625  (1938)("A  weU-setUed  rule  of 
statutmy  construction  ei^ins  courte  not 
to  attribute  to  the  Lsgidatiue  a 
construction  which  bads  to  ahauid 
resulta").  So.  too.  has  the  Commission. 
See  Application  of  Fox  Tekvimm 
Stations.  Inc.,  Third  Mwaorandum 
Opinion  and  Order.  10  FOC  Red  8452. 
8471  (1995).  racDfi.  denied,  11  FOC  Red 
7773  (1996)(rBfecting  literal  "count-die- 
shares"  methodology  for  determining 
wdiether  faceign  ownnship  ceiliiig  in  47 
U.S.C  310(b)M)  is  reached),  petitions  far 
review  pemhng  sub  nom..  htatropoUtan 
Council  ofNAACPBrandws.  at  al.  v. 
FCC.  No.  95-1424  and  consolidated  case 
(D.C  Cir.  filed  Aug.  21. 1905). 

10.  In  keeping  with  this  consistent 
precedent  we  tentatively  amchide  that 
we  should  find  section  251(h)(2)(B) 
satisfied  where,  as  here,  the  LEC  at  issue 
provides  local  exchange  sendee  to  all  or 
virtuallv  all  of  the  suhscriben  in  an  area 
that  did  not  receive  telephone  ■nf^JMiny 
sendee  from  a  NECA  member  es  of  the 
date  of  enactment  of  the  1006  Act  In 
our  tentative  view,  we  must  so  construe 
section  251(hX2XB)  in  order  to  avoid 


dmird  end  unreasonable  resulto  deeriy 
contradictory  of  Omgreasional  intent 
We  seek  comment  m  these  tentative 
conclusions. 

11.  These  tentative  condusions  are 
premised  on  Ccmgrass'  deeriy  expressed 
purpose  in  the  1996  Act  "to  provide  for 
■a  pro-competitive,  de-regulatoiy 
national  policy  framework  designed  tg 
accelerate  rapidly  private  sector 
deplojrment  of  advanced 
telecommunications  and  infiarmation 
technologies  and  services  to  all 
Americans  by  opening  oU 
*'<'Uw?<Hn"""^t*TfV>ns  markets  to 
competition*  '  *" Joint Ejqilanatory 
Statement  at  1  (emphasis  added).  See 
gmetully  47  U.S.C  160(bXproviding  in 
the  1996  Act  diet  "forbearance  is  in  the 
public  intarast"  if  it  "will  promote 
omqietitive  maricet  conditi<His"  and 
"enhance  conqietition  among  providen 
of  telecommunications  services");  47 
U.S.C  253(authorixing  Commission  to 
preempt  state  or  local  laws  that  "may 
prohttdt  or  have  the  effect  of  prohibiting 
the  ability  of  any  entity  to  provide  any 
interstate  or  intrastate 
teleeommunicatfons  service")»47  U.S.C 
257(bXdescribing  die  "polidas  and 
purposes  of  diis  (1996)  Act"  as 
"favoring  •  *  *  vigorous  economic 
competition").  To  accomplish  this 
purpoae.  Congress  chose,  inter  alia,  to 
impose  on  entities  that  are  classified  as 
incumbent  LECs  the  duties  of 
interconnection,  access  to  unbundled 
network  elemente,  resale  of  retail 
services,  collocation,  puUic  notification 
of  interopsrability  changes,  and  good 
faith  negotiation  specified  in  section 
2Sl(c).  See  47  U.S.C  251(c).  llieae 
duties  require  incumbent  LECs  to  share 
widi  cmnpetttors  some  of  their  inherent 
economic  advantagws    artvantagas  that 
would  otherwise  laoder  competitive 
entry  very  difficult  if  not  impossible. 
For  example,  the  existing  infrartructure 
of  die  incumbent  LEC  in  ut  eiee  enables 
the  innimhent  LEC  to  serve  new 
customen  therelB  at  a  much  lower 
incremental  cost  than  a  fJacilities  besed 
entrmt  that  must  install  ita  own 
switches,  trunking.  and  loops  to  serve 
ite  cttstomers.  Because  the  incumbent 
LEC  is  typically  dominant  in  ite  service 
arse,  it  has  little  economic  incentive  ta 
assist  new  entranto.  Prior  to  the        [ 
enactment  of  section  251(c).  an 
incumbent  LEC  also  had  the  riulity  to 
discourage  entry  and  robust  competition 
by  refusing  to  interconnect  ite  netvrork 
with  the  new  entrant's  network  or  Iqr 
insisting  m  supiacompetitive  prices  or 
other  unreesonable  conditioiu  ftnr 
terminating  calls  from  the  entrant's 
customers  to  ite  customos.  See  Local 
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Competition  Otder.  61  FR  45476 
(August  29. 1996). 

12.  An  unduly  litenl  conttructian  of 
section  251(hM2)(B)  would  mean  that 
these  statutcny  objectives  wrould  be 
thwarted  in  Guam  unless  GTA  ware  to 
comply  vohmtarily  with  each  of  the 
oUigations  of  section  251(c).  Indeed. 
GTA  appears  to  possess  all  of  the 
advantages  of  incumbency  characteristic 
of  the  inciunbent  LECs  described  in 
section  251(h)(1),  advantages  that  can 
impede  the  development  of  competitive 
markets.  For  example.  GTA  apparently 
has  substantial  fihanrial  resources, 
significant  economies  of  density, 
connectivity,  and  scale,  and.  most 
importantly,  control  of  the  bottleneck 
local  exchange  networic  in  Guam.  Thus, 
the  seemiiuly  dominant  market 
presence  of  GTA  in  Guam  appears  to  be 
precisely  the  type  of  non-competitive 
situation  that  Congress  intended  section 
251(c)  to  redress. 

13.  Moreovw.  we  note  that  Congrass 
left  intact  several  provisioiu  of  the 
Communications  Act  that  led  the 
Commission  in  1992  to  conclude  that 
"die  Conununications  Act  was  intended 
by  Conffys  to  apply.  *  *  *  in  every 
respect,  to  all  radio  and  wire 
communications  originating  or 
terminating  on  the  Territory  of  Guam." 
Guam  Jurisdictional  Order,  7  FCC  Red 
at  4024.  First,  in  the  1996  Act.  Congress 
incorporated  by  reCBrance  the 
dafinitioos  in  the  1934  Act  47  U.S.C 
153(b).  Tboae  d^nitions  define  the 
nJnited  States"  as  inrhiding  "the 
savenal  States  and  TenJCories  *  *  *  and 
dw  posaaaaions  of  dw  United  States 

•  •  •;"  47  U.S.C  153(50)  (emphasis 
added)  define  "State"  as  including  "the 
Territories";  47  U.S.C  153(40)  and 
define  "interstate  communication"  as 

tfv?linting  "r«miniinif!«Hnii  or 

tranamiasian  *  *  ■  from  any  State, 
Territory,  (»  possession  of  the  United 
States*  *  *  to  any  other  State. 
Territory,  or  poasesrion  of  the  United 
States*  *  *." 47 U.S.C  153(22) 
(emphasis  added).  Purthennore.  despite 
■iiuwMiii^  section  1  of  the  1934  Act  in 
other  respects.  Congress  left  unchanged 
that  section's  command  to  the 
Commission  "to  make  availaUe.  so  far 
aa  possible,  to  all  the  people  oftiie 
United  Statet '  *  *  a  rapid,  efficient. 
Nation-wide,  and  worid-wide  wire  and 
radio  conununication  service  with 
adequate  facilities  at  reasonable  charges 

•  *  *."  47  U.S.C  151  (emphasis 
added).  See  Joint  Explanatory  Statement 
at  32.  These  provisions  appear  to  make 
deer  that  Congress  believed  that  "the 
residents  of  Guam  are  just  as  entided  to 
the  benefits  of  competition  in 
telecommunications  as  any  other 
Americans,"  Guam  furiedictioital  Order, 


7  FOC  Red  at  4024, 4026.  See  Policy  and 
Rule$  Cmceming  the  Interstate, 
Interexchange  Marketplace, 
Implementation  of  Section  254(g)  of  the 
Communications  Act  of  1934,  as 
amended.  Report  and  Order,  61J'R 
42558  (August  16, 1996)  (niplying  rate 
integrati(m  requirements  of  section 
254(g)  to  Guam  because  section  153(40) 
defines  "State"  to  include  "the 
Territories"),  and  suggest  that  Congress 
did  not  intend  to  exclude  GTA  from 
treatment  as  an  incumbent  LEC  far 
purposes  of  section  251(c). 
^   14.  Of  course,  under  section  251(f), 
.  enr  holding  in  the  Declaratory  Ruling 
issued  simultaneously  with  this  NPRM 
that  GTA  is  a  "rural  telephone 
company"  within  the  meaning  of 
section  3(37)  would  entitle  GTA  to  an 
exemption,  at  least  initially,  from  the 
obligations  of  section  251(c).  should 
GTA  be  treated  as  an  incumbent  LEC  in 
the  future.  Congress  included  within 
section  251(0.  however,  a  i»ocedure  for 
terminating  such  an  exemption  under 
appropriate  circumstances.  Construing 
section  2Sl(hM2)(B)  to  fbredoee  the 
possibility  of  claasifying  GTA  as  an 
incumbent  LEC  would  thwart  that 
procedure,  substituting  a  permanent 
exemption  for  the  potentially  temporary 
exemption  expressly  set  forth  in  section 
251(f). 

15.  An  overiy  Utnal  interpretation  of 
section  251(hX2)(B)  would  also  exalt 
form  over  subatance.  As  indicated 
previously,  on  May  12. 1997.  the 
Commission  granted  NBCA's  petition  to 
become  a  member  of  NBCA.  GTA 
apparendy  could  have  filed  that  petition 
at  any  time  after  the  release  of  the  Guam 
Jurisdictional  Order  on  ]uo»  2, 1992. 
Thus,  it  appears  that  only  the  date  of 
initial  NECA  membership  will 
ili«Hngiit«h  GTA  from  LECs  that  are 
incumbaiat  LECs  under  section 
251(h)(1). 

16.  In  sum,  the  drcumstancea  with 
respect  to  GTA  and  Guam  appeer  to 
counsel  against  an  overly  literal 
constructioo  of  statutory  language.  See, 
e.g.,  £D!Pv.  EPA.  62  F.  3d  at  466-69. 
Construed  ao  literally,  the  language  of 
section  251(hX2)(B)  would  produce 
absurd  results  "denxmstrably  at  odds 
with  the  intention  of  its  drafters."  U.S. 
V.  Ron  Pair.  469  U.S.  at  242.  The  most 
immediate  absurdity  would  be  a 
permanent  exemption  of  a  seemingly 
dominant  provider  of  local  exchange 
and  «wrrh»ny  access  services — GTA — 
from  the  very  requirements  that 
Ctmgreas  designed  specifically  to  end 
such  dominance  and  foster  competition 

In  Inr-al  mrrjumgw  »nd  aitrhangw  ■cc— 

markets.  Furthmnore.  this  result  would 
not  be  benten;  rather,  it  apparently 
would  ooofflct  %rith  Con^aaa' pro- 


competitive  objectives  with  respect  to 
the  twenty-ninth  largest  local  telephone 
network  in  the  United  States.  We  sedc 
comment,  therefiore,  on  whether  the 
outcome  suggested  by  an  unduly  literal 
reading  of  the  statute's  language  woidd 
be  an  "unreasonable  one  *plainly  at 
variance  with  the  policy  of  the 
legislation  as  a  whole." '  Quirm  v.  Butz, 
510  F.2d  at  753  {quoting  U.S.  v.  A.TA.. 
310  U.S.  at  543). 

17.  To  avoid  these  absurd  results  and 
to  construe  the  statute  consistendy  with 
Congress'  obvious  pro-competitive 
purpose,  we  propose  to  interpret  section 
251(h)(2)(B)  to  include  any  LEC  that 
provides  telephone  exchange  service  to 
all  or  virttially  all  of  the  subscribers  in 
its  service  area,  where,  as  here,  no 
NECA  member  served  the  area  at  issue 
as  of  the  date  of  enactment  of  the  1996 
Act  Accordingly,  we  also  oppose  to 
find  that  GTA  satisfies  section 
251(h)(2)(B)  as  construed  in  this 
manner.  We  invite  comment  on  these 
proposals. 

18.  We  also  seek  comment  whether 
reading  section  251(hX2)  in  conjunction 
with  other  provisions  of  the 
Communications  Act  creates  ambiguity 
in  Section  251(hM2)'s  meaning  and 
intended  application  such  that  we  may 
reasonably  exercise  our  discretion  to 
construe  the  statute  to  permit  treating     • 
GTA  as  an  incumbent  LEC  Applying 
section  251(hX2)  so  as  to  exnnpt  GTA 
permanentiy  from  the  statutory 
responsibilities  of  an  incumbmit  LEC 
would,  as  described  above,  arguably 
conflict  with  sections  251(c)  and  251(f), 
among  other  Conununications  Act 
provisiims.  Cf.  Lyons  v.  (Mo  Adult 
Parole  Authority,  105  F.3d  1063, 1067- 
66  (6th  Or.  1997)  (holding  that  two 
statutory  provisions  were  in  direct 
conflict  creating  "a  rare  but  difficult 
torn  of  ambiguity"). 

3.  Section  25ipiX2XC) 

19.  Under  section  251(hX2XC).  in 
order  for  the  Commission  to  treat  GTA 
as  an  incumbent  LEC  for  purposes  of 
section  251,  "such  treatment  (must  be) 
consistmt  with  the  public  interest 
convmience,  and  necessity  and  the 
purpoees  of  (secticm  251)."  47  U.S.C 
2Sl(hX2XC).  As  described  above, 
Congreas  haa  declared  unequivocally 
that  promoting  competition  in  local 
■nffKangp  and  oxchuige  access  markets 
serves  the  public  interest  convenience, 
and  necessity.  Treating  GTA  as  u 
incumbent  UEC  would  promote 
competition  in  the  local  exchanga  and 
exchange  acceas  mariwts  in  Guam, 
because  such  treatment  woidd  require 
GTA  to  comply  with  the  pro- 
competitive  obligations  of  section 
2Sl(c),^sent  an  eocamption, 


suspeiuion.  or  modification  undn 
section  251(f).  Mcveover.  because  GTA 
appears  to  be  the  sole  provider  of  local 
exchange  and  exchange  access  services 
in  Guam,  we  tentatively  conclude  that 
GTA  has  market  po%ver,  economies  of 
deiuity,  connectivity,  and  scale,  and 
control  of  the  local  network  comparable 
to  that  possessed  by  entities  that  are 
incumbent  LECs  under  section 
251(hXl).  Consequnidy.  treating  GTA 
as  an  incumbent  LEC  may  well  be  a 
prerequisite  for  the  development  of 
competition  in  the  local  exchange  and 
exdunge  access  markets  in  Guam. 
Thus,  we  tentatively  conclude  that 
treating  GTA  as  an  incumbent  LEC  for 
purposes  of  section  251  would  be 
consistent  with  the  public  interest 
convenience,  and  necessity. 

20.  For  siniilar  reasons,  we  also 
tentatively  conclude  that  treating  GTA 
as  an  incumbent  LEC  would  be 
consistent  writh  the  purposes  of  section 
251.  Section  251's  primary  purpose  is  to 
foster  competition  that  otherwise  would 
not  likely  develop  in  local  exchange  and 
exchai^  access  markets.  It  is  possible 
that  failing  to  treat  GTA  as  an 
incumbent  LEC  vrould  stifle 
competition  in  Guam. 

21.  Having  tentatively  concluded  that 
GTA  has  muket  power,  economies  of 
density,  connectivity,  and  scale,  and 
control  of  the  local  network,  and  that 
treating  GTA  as  an  inciunbent  LEC 
would  btf  coiuistent  with  the  public 
interest  convenience,  and  necessity  and 
the  purposes  of  section  251,  we  further 
conclude  tentatively  that  the 
drcumstances  here  satisfy  the 
requirements  of  section  251(hX2XC).  We 
invite  comment  regarding  these 
tentative  conclusions. 

4.  Proposal  to  Treat  GTA— and  PoaaiUy 
Others— as  an  Incumbent  LEC 

22.  For  all  of  the  reesons  explained 
above,  we  tentatively  conclude  that  the 
relevant  CeKrts  and  circumstances  meet 
the  requirements  of  section  251(hX2)  for 
treating  GTA  as  an  incumbent  L£C  for 
purposes  of  section  251.  Accordingly, 
we  propose  to  provide  for  the  treatment 
of  GTA  as  an  incumbent  LEC  for 
purposes  of  section  251.  We  seek 
comment  regarding  this  tentative 
condusioaiand  proposal.  We  also  seek 
comment  whether  LECs  situated 
similarly  to  GTA  exist  and,  if  so. 
whether  we  shotdd  adopt  the  same  rule 
with  respect  to  such  cIms  or  category  of 
LECs. 

B.  Aocscfiini/Aliiifffln 

1.  Ex  Parte  Prssentations 

23.  With  respect  to  the  rulanaUng 
pn^waal  in  Part  IV,  supra,  to  treat  GTA 


as  an  incumbent  local  exchange  carrier 
pursuant  to  section  251(hX2),  this  is  a 
non-restricted  notice-and-comment 
rtdemaking  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  pniod, 
provided  that  they  are  disclosed  as 
required  by  the  Commission's  rules.  See 
generally  47  CFR  1.1201. 1.1203.  and 
1.1206. 

2.  Initial  Regulatory  Flexibility  Analysis 

24.  Section  603  of  the  Regulatiuy 
Flexibility  Act  as  amended.  5  U.S.C 
603.  requires  an  initial  regulatory 
flexibility  analysis  in  NPRM  and 
comment  rulemaking  proceedings, 
unless  we  certify  that  "the  rule  will  not, 
if  promulgated,  have  a  significant 
econonuc  impact  on  a  substantial 
number  of  small  entities."  5  U.S.C 
section  605(b)k  Our  proposal  in  Part  IV, 
supra,  to  treat  GTA  as  an  incumbmt 
local  exchange  carrier  pursuant  to 
section  251(hX2)  wiU  affect  only  GTA 
and  the  limited  munber  of  entities  that 
seek  to  interconnect  with  GTA's 
networii  or  resell  GTA's  services.  Even 
if  all  of  these  entitns  can  be  classified 
as  small  entities,  we  do  not  believe  that 
they  constitute  a  "significant  number  of 
small  mtities"  for  purposes  of  the 
Regulatory  Flexibility  Act  Therefore, 
we  certify  that  the  proposed  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rulemaking,  including  this 
certification  and  statement,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
605(b).  A  copy  of  this  certification  also 
%rill  be  publi^ied  in  the  Federal 


3.  Comment  Filing  Procedures 

25.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  on  or  befi»e  July  7, 1997  and 
reply  comments  on  or  before  July  28. 
1997.  To  file  formally  in  this 
proceeding,  you  must  file  an  c»iginal 
and  six  copies  of  all  oonunents.  reply 
comments,  and  supporting  coounents.  If 
you  would  like  each  Commissioner  to 
receive  a  personal  copy  of  your 
comments,  you  must  Ue  an  cnigiiial  and 
eleven  copies.  Conunents  and  r^ly, 
comments  should  be  sent  to  OfBce  of 
the  Secretary.  Fedoal  Conununications 
Commission.  1919  M  Street  NW.  Room 
222.  Washington.  DC  20554.  Partiss 
should  also  file  copies  of  any 
documents  filed  in  this  docket  %ritfa 
Janice  Myles  of  the  Common  Carrier 
Bureau.  1919  M  Street  NW.  Room  544. 


Washington.  DC  20554.  and  with  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street,  NW.  Suite  140. 
Washington,  DC  20037.  Comments  arul 
reply  comments  will  be  avail^le  for 
public  inspection  during  regular 
business  hours  in  the  FGC  Refnence 
Center.  1919  M  Street.  NW,  Room  230. 
Washington.  DC  20554. 

n.  Ordering  Qauaes 

26.  It  is  ordered  That  pursuant  to 
sections  1. 2. 4.  251.  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151. 152, 154. 251, 
and  303(r),  the  Notice  of  Proposed 
Rulemaking  contained  herein,  is  hereby 
adopted. 

27.  It  is  further  ordaed  That  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  regulatory  flexibility 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
paragrqih  603(a)  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  seq. 
(1981). 

Federal  Communicitions  Commisnon. 
WUUaaF.Cataa. 
Acting  Secntaiy. 

[FR  Doc.  07-14119  Filed  S-2»-e7;  8:45  am] 
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FuelContilMfs 

AOGNCY:  National  Highway  Traffic 
Safisty  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

ACTION:  Notice  of  propoaed  rulemaking 
(NPRM). 

tUMMAIwr:  This  document  propoaea 
deleting  the  material  and  manufacturing 
process  requirements  in  Standard  No. 
304,  Cooipresssd  Natural  Gas  Fuel 
Contain/K  Integrity.  The  proposal  is 
based  on  the  most  recent  proposed 
voluntary  industry  standard.  The  agency 
believes  that  such  an  amendment  would 
facilitate  technological  iimovation, 
without  any  detriment  to  safisty. 
OATEK  Ccunments  must  be  received  on 
orbdbrejuly  14. 1097. 
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;  Comments  should  refer  to 
the  docket  and  notice  nimibers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street. 
S.W.,  Washington.  D.C  20590.  Docket 
hours  are  9:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

For  non-legal  issuesrMi.  Chaiies  Hott, 
NPS-12,  Office  of  Crashworthiness 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C  20590 
(Telephone  202-366-0247)  (FAX  202- 
366-4329). 

For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCX}-20,  Rulemaking  Division,  Office  of 
Chief  Counsel.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  D.C  20590 
(Telephone  202-366-2992)  (FAX  202- 
366-3820)  (Internet 
mshawAnhtaa-dotgov) 

SUmBiBfTARY  MFORHATKM: 

L  FImI  Rale  EstaUkhiiv  FMVSS  No. 


On  September  26. 1994,  NHTSA 
publishMl  a  final  rule  addressing  the 
safe  performance  of  compressed  natural 
gas  (CNG)  containers  >  (59  FR  49010). 
The  final  rule  established  a  new  Federal 
motw  vehicle  safety  standard  (FMVSS) 
FMVSS  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integrity.  The 
Standard  specifies  pressure  cjrding, 
bunt,  and  bonfin  tests  for  the  purpose 
of  ensuring  the  durability,  initial 
strength,  and  venting  of  CNG  containers. 
In  addition,  the  Standard  specifies 
material  and  manufacturing  process  and 
l«li»ling  requirements  for  O^G  fuel 
containers.  FMVSS  No.  304  took  effect 
on  March  27, 1995. 

FMVSS  No.  304  is  patterned  after  the 
American  National  Standards  Institute's 
(ANSTs)  voluntary  industry  standard 
known  as  ANSI/NGV2.  ANSI/NGV2  was 
developed  by  the  Natural  Gas  Vdiide 
Coalition  (NGVC).  ANSI/NGV2  and 
FMVSS  No.  304  specify  detailed 
material  and  manufacturing  process 
requirements  for  different  types  of  CNG 
containers,  including  those  made  with 
aluminum  alloys.  For  each  type  of 
container,  ANSI/NGV2  and  FMVSS  No. 
304  specify  a  unique  safisty  factor  for 
determining  the  internal  hydrostatic 
pressure  that  the  container  must 
withstand  during  the  burst  test  In 
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addition,  a  container  must  meet  the 
applicable  material  and  manufacturing 
requirements  as  well  as  the  bunt  test. 

FMVSS  No.  304  specifies  certain 
material  and  manufacturing 
characteristics  for  aluminum  containen 
using  alloy  6010  and  alloy  6061,  based 
on  the  specifications  set  forth  in  ANSI/ 
NGV2.  The  material  characteristics 
specify  the  percentage  of  various 
elements,  including  magnesiimi,  silicon, 
copper,  and  manganese.  In  establishing 
the  specifications  applicable  to 
aluminum  alloys,  the  Natural  Gas 
Vehicle  Coalition  relied  on  the 
Aluminum  Association  Standards  Data 
document  (Sixth  Edition  1979). 

n.  Petitioaa  RwineaHng  Modifiratinn  to 
FMVSS  No.  304 

On  November  24, 1995,  NHTSA 
issued  a  final  rule  amending  the 
labeling  and  the  bonfire  test 
requiremento  in  FMVSS  No.  304.  (60  FR 
57943)  In  that  notice,  the  agency  stated 
that  it  decided  to  defer  consideration  of 
two  rulemaking  petitions  to  add 
additional  aluminum  alloys  to  FMVSS 
No.  304,  until  the  new  version  of  the 
ANSI/NGV  industry  standard  was 
issued.  Northwest  Aluminum 
Association  requested  that  the  standard 
be  amended  to  add  6069  aluminum 
alloy,  and  Luxfer  requested  the  addition 
of  a  7000  series  alloy.  The  agency  noted 
that  the  new  ANSI/NGV2  indus^ 
standard  may  not  specify  CNG  fuel 
container  material  and  may  be  more 
performance-oriented  than  the  current 
version,  thus  allowing  manufacturen 
more  flexibilify  to  improve  container 
design  with  respect  to  cost  and 
performance.  The  agency  also  noted  that 
adopting  some  of  the  new  (»ovisions  of 
the  reviMd  voluntary  industry  standard 
may  eliminate  the  need  to  add  the  two 
new  aluminum  alloys  to  FMVSS  No. 
304. 

NHTSA  is  waiting  far  ANSI  to  iMue 
its  revision  of  the  CNG  container 
standard.  In  October  1996,  the  ANSI 
committee  wrorking  on  the  revised 
standard  completed  its  revisions  and 
sent  the  revised  document  to  its 
members  for  review.  The  proposed 
revision  of  ANSI/NGV2  would  remove 
all  material  and  manufacturing 
restrictions.  Nevertheless,  it  would 
retain  impurify  limits  for  certain 
materials.  Based  on  NHTSA's 
understanding  of  the  draft,  the  tentative 
industry  consensus  is  to  eliminate  the 
material  and  manufacturing 
requirements,  but  than  is  continued 
disagreement  about  certain  environment 
testing  prooeduna. 


m.  NHTSA  Proposal 

Based  on  this  new  information. 
NHTSA  has  decided  to  propose 
amending  Standard  No.  304  to  eliminate 
the  detailed  material  and  manufacturing 
process  requirements  in  S5.  The  agency 
has  tentatively  determined  that  CNG 
fuel  container  manufacturers  should  be 
allowed  to  use  materials  other  than 
those  materials  currently  listed  in  the 
standard.  Such  an  amendment  would 
provide  manufacturen  with  the 
flexibilify  to  design  lighter  weight, 
higher  capacity  fiiel  containen  using  the 
latest  innovations,  without  the  need  to 
petition  the  agency  to  change  the 
standard  each  time  a  new  material  or 
manufacturing  process  is  developed. 

NHTSA  notes  that  today's  proposal  to 
remove  the  material  and  manufacturing 
requirements  would  be  consistent  with 
the  proposed  revision  to  ANSI/NGV, 
which  has  removed  the  design 
restrictions  that  were  in  the  1992 
venion  of  NGV2  on  which  FMVSS  No. 
304  was  initially  modeled.  The 
proposed  revision  allo%vs  for  materials 
and  manufacturing  processes  that  meet 
the  performance  requirements  of  the 
industry  standard. 

NHTSA  believes  that  removing  the 
material  and  manufacturing  process 
requirements  would  have  no  detriment 
to  safsfy.  The  CNG  containen  would 
stiU  be  subject  to  FMVSS  No.  304's 
performance  requirements,  including 
those  that  evaluate  initial  strength  and 
resistance  to  degradation  over  time.  In 
addition,  such  containen  would  be 
subject  to  recall  if  they  Coiled  for  any 
reason,  including  the  degradation  of 
material. 

Based  on  these  considerations, 
NHTSA  has  decided  to  propose  deleting 
the  following  sections  from  the 
standard: 

*  Section  S5.2    Material 
designations.  This  section  specifies  the 
material  requirements  for  tbs  various 
types  of  CNG  fiiel  containen. 

*  Section  S5.3    Manufacturing 
processes  for  composite  containers.  This 
section  specifies  the  manufacturing 
process  for  each  type  of  composite  CNG 
foel  container. 

*  Section  S5.4    Wall  thickness  and 
Section  S5.5  Composite  Reinforcement 
forType2,  Type 3,  and  Type i 
containers.  These  sections  contain  the 
design  criteria  for  specifying  the  wall 
thicknesses  and  stresses  for  each  type  of 
CNG  fiiel  container.  These  sections  also 
specify  procedures  for  designing  CNG 
fuel  container  wralls  aloog  vrith  the 
theoretical  formxila  for  calculating 
maximum  wall  stress. 

*  Section  S5.6    Thenno/ Tkeotment. 
and  S5.7  Yield  Strmgfh-  These  sections 


contain  detailed  manufacturing  process 
requirements  for  chrome-moly  and 
caibon-boron  steels,  including 
specifying  the  temper  temperatures  for 
each  steel. 

Leadtime 

The  statute  under  which  the  agency 
ccmducts  its  vehicle  safety  rulemaking 
requires  that  each  order  (i.e.,  final  rule) 
shall  take  effect  no  sooner  than  180  days 
from  the  date  the  order  is  issued  unless 
good  cause  is  shown  that  an  eariier 
effective  date  is  in  the  public  interest 
NHTSA  has  tentetively  concluded  that 
there  would  be  good  cause  not  to 
provide  the  180  day  lead  time  given  that 
this  amendment  would  delete  certain 
reqidrements  and  thus  would  have  no 
mandatory  effect  on  manufacturen. 
Based  on  the  above,  the  agency  has 
tentetively  concluded  that  there  is  good 
cause  for  an  effective  date  30  days  after 
publication  of  the  final  rule.  NHTSA 
requests  commente  about  whether  a  30 
day  effective  date  is  appropriate  or 
whether  more  lead  time  is  necessary. 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  PcMdes  and  Procedures 

This  proposal  was  not  reviewed  under 
E.0. 12866.  NHTSA  has  analyzed  this 
proposal  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportetfon's 
remdatory  policies  and  procedures.  A 
fiul  regulatoty  evaluation  is  not  required 
because  the  rule,  if  adopted,  would  not 
significantiy  effsct  costs  or  benefits.  It 
would  also  provide  greater  flexibility  to 
CNG  container  manufacturen. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation.  I 
certify  diat  the  proposed  amendment 
would  not  have  a  significant  economic 
in^Mct  on  a  substantial  number  of  small 
entities.  CNG  container  manufacturen 
t]rpically  would  not  qualify  as  small 
entities.  Further,  the  proposed  rhangtwi 
would  have  only  a  minimal  impact  on 
the  ooste  or  benefite  associated  with 
FMVSS  No.  304,  since  the  agency  does 
not  anticipate  that  manufacturen  would 
significantiy  modify  their  current 
manufacturing  practif»s.  Accordingly.     . 
no  r^ulatory  flexibility  analysis  has 
been  prepared. 


3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  woidd  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  FedaiaKsm 
Assessment 

4.  National  Environmaital  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  diis 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  the  proposed 
rule  would  not  significantly  ansct  the 
himian  environment 

5.  Civil  Justice  Reform 

This  proposed  rule  wrould  not  have 
any  retroactive  effect  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (49  U.S.C  30111). 
whenever  a  Federal  motor  vdiide  safsty 
standard  is  in  effsct.  a  stete  may  not 
adopt  or  maintein  a  safety  standard 
applicable  to  die  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (49  U.S.C  30161)  sets  forth  a 
procedure  for  jiidicial  review  of  final 
rxdes  establishing,  amending  or  revoking 
Federal  motor  vdiide  safety  standards. 
That  sectfon  does  not  require 
submissfon  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  thiat  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachmoits  may  be 
appended  to  these  submissions  without 
regard  to  the  15-p^  limit  This 
limitation  i^  inten(ud  to  encourage 
conunenten  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commentw  wishes  to  submit 
certain  informatfon  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  hasbeoi  deleted  should  be 
submitted  to  the  Docket  Section.  A 


request  for  confidentialify  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  tnisiness 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
dose  of  business  on  the  comment 
dosing  date  indicated  above  for  the 
proposal  will  be  ccmsidered.  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  dosing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  die  docket  after 
the  closing  date,  and  it  is  recommended 
that  internted  persons  continue  to 
examine  the  docket  tat  new  materiaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  shoidd  endose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  %irith  their  commoite.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retum  the  postcard  by 
maU. 

List  of  Sublets  in  49  CFK  Part  571 

Imports,  Motcv  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  proposes  to  amend  Standard  No. 
304.  Ctunpresaed  Natural  Gas  Fuel 
Container  Integrity,  in  Tide  49  of  the 
Code  of  Federal  Regulations  at  part  571 
asfolloiws: 

PART  S71— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  dtetion  for  part  571 
would  continue  to  read  as  follows: 


I  49  U.S.C  322.  30111,  30115. 
30117,  uul  30166:  dalsgatioQ  of  autfaority  at 
49  CFR  1.50 


fsnjM 


fleiM4| 


2.  Sectioa  571.304  would  be  amended 
by  removing  S5.2.  S5.3.  S5.4.  S5.5.  S5.6. 
and  S5.7. 

lasusd  m:  May  22. 1997. 


A  wsocJBte  Adniinittniotfbt  Softty 
Fnfonnance  Standards. 

(FR  Doc  97-14160  Filed  5-29-97;  8:45  am) 
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DEPARTMBUT  OF  AORICULTURE 

Food  SoioCy  wid  bwpocliofi  sowloo 
p>oeiMiNo.97-03irq 

AiMlralB's  PHol  rmnnoil  for  111 


r:  Food  Safety  and  Inspectioii 
Servica.  USDA. 

action:  Notice  of  availability  and 
request  for  comments. 


r:  The  Food  Safety  and 
Inspectiim  Service  (FSIS)  announces 
that  it  is  making  available  for  public 
comment  an  Australian  proposal  for  a 
pilot  i»agram  intended  to  demonstrate 
the  equivalmoca  of  Australia's  proposed 
system  of  export  meat  inspection  with 
traditional  meat  inspection,  which  i« 
petfoimed  by  Government  inspectors. 
This  proposal  is  described  in  a 
document  entitled  "Summary  of 
Australia's  Project  2  Proposal." 
prepared  by  the  Australian  Quarantine 
and  Innwction  Service. 

For  the  duration  of  the  pilot  program, 
the  Australian  Govemmmt  requests  that 
meat  frinn  the  plants  participating  in  the 
pilot  maintain  access  to  export  maricets. 
including  the  United  States.  FSIS  seeks 
public  oonmient  on  whether  the 
inspectiim  program  detailed  in  the 
Australian  proposal  would  ensure 
equivalence  and  the  safety. 
wnolaMmeoess,  and  truthful  l«*MJ»"g  oT 
product  jHoduced  under  such  a  system. 
MTB:  Written  comments  must  be 
received  on  or  before  July  29, 1997. 
AOOimm:  An  electronic  version  of  the 
Australian  document  is  available  online 
at  FSIS's  homepagB  at  http:// 
wivw.usda.gov/bis.  Hard  copies  of  the 
document  are  available  from  the  FSIS 
Docket  Qerk  in  the  FSIS  Docket  Room, 
Room  102  Cotton  Annex.  300  12th 
Street,  SW,  Washington.  DC  20250- 
3700,  from  8:30  ajn.  to  4:30  pan., 
Monday  throu^  Friday. 

Send  comments  on  the  Australian 
propoaal  to  FSIS  Docket  Clerk.  Docket 


f97-03lN,  at  the  above  address. 
Comments  received  wrill  be  available  for 
public  inspection  in  the  FSIS  Docket 
Room  during  the  above-stated  hours. 
FOR  FURTHBI  ■POWMATWN  CONTACT:  Mr. 
Mark  Manis.  Director,  International 
Policy  Development  Division.  Office  of 
Policy,  Program  Development,  and 
Evaluation:  (202)  720-6400, 
mark.manis9usda.gov. 

SUPPI^iefTARY  MFORMATKM: 
Backgroand 

As  a  result  of  the  World  Trade 
Organization  (WTO)  Agreement  on 
Sanitary  and  Phytosanitary  measures 
(commonly  referred  to  as  die  "SPS 
Agreement"),  contncting  parties, 
including  the  United  States,  are 
committed  to  harmonizing  their  human, 
animal,  and  plant  health  import 
requirements  by  basing  their  sanitary 
and  phytosanitary  (SPS)  import 
requirements  on  "equivalent"  sanitary 
measures  or  standards.  Among  other 
things,  the  SPS  Agreement  obliges  the 
United  States  to  respond  to  requests  by 
other  contractile  puties  to  establish  the 
equivalency  of  specified  meat  and 
poultry  processing  measures  with  those 
of  the  United  States. 

The  Australian  Government  has 
requested  that  the  United  States  and 
certain  other  governments  consider  its 
proposal  to  pilot-test  a  revised  meet 
inspection  system.  This  revised  system 
reorients  inspection  to  focus  on 
pathogenic  microorganisms  and 
chemical  residues.  The  HAOCP-based 
pilot  program  is  called  "Project  2."  The 
proposal  is  described  in  a  document 
entitled  "Summary  of  Australia's  Project 
2  Proposal,"  prepued  by  the  Australian 
Quarantine  and  Inspection  Service. 

Of  particular  inteiest  to  the  United 
States  is  the  aspect  of  the  pilot  program 
that  replaces  traditional  Giovamment 
meat  inspection  with  inspection  by 
plant  employees  under  stringant 
Govemmrait  oveni^t  For  the  duration 
of  the  project,  the  Australian 
Government  requests  that  meat  from  the 
four  affected  plants  participating  In  the 
pilot  maintain  access  to  aoqNXt  markets, 
including  the  United  States. 

The  FmkI  Safety  and  Inspection 
Service  (FSIS).  U.S.  Departanent  of 
Agriculture,  solicits  puhlic  comment  on 
Australia's  "Project  2"  propoaal.  Does 
the  proposal  provide  adequate 
Govemmenfoversi^t  to  ensure 
equivalence  and  the  safety. 


wholesomeness,  and  truthful  labeling  of 
product  produced  under  such  a  system? 

FSIS  will  take  public  comment  into 
account  in  evaluating  the  Australian 
propoaal.  The  Agency's  decision  will  be 
announced  in  a  notice  in  the  Federal 
BagiaHir  at  the  end  of  the  public 
comment  period. 

Done  at  Washington.  D.C,  on:  May  23, 
1997. 

ThaausLBIily. 

Adminiatrator.  Food  Safatf  and  bitpecUon 
Service. 
(FR  Doc.  97-14116  FUad  5-29-97;  8:45  am) 


DEPARTMENT  OF  AGRICULTURE 


(DedtalllOL  97-48814 


AoviMiffy  wonHiHmo  on 
CfMovtefor  Fooo>i 


HACCF 

The  Hazard  Analysis  and  Critical 
Control  Foint  (HACCP)  Subcommittee  of 
the  National  Adviatwy  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF)  will  hold  a  meeting  on  ^me 
3. 1997,  from  8KN)  a.m.  to  5:00  p.m.  in 
Suite  3709.  West  Franklin  Court 
Building.  1099 14th  Street.  NW., 
Washington.  DC  20250-3700. 

NACMCF  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Himian 
Sovices  concerning  the  development  of 
microbiological  criteria  by  which  the 
safisty  and  wholesomeness  of  food  can 
be  addressed.  This  includes  criteria 
pertaining  to  microcnganisms  that 
indicate  whether  food  has  been 
produced  and  transported  using  good 
manufacturing  practices. 

NACMCF  decided  at  its  April  2-4, 
1997,  meeting  that  the  HACCP 
Subcommittee  sfiould  meet  to  finalize 
its  draft  document  entitled  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Application  Guidelines  before 
the  full  committee  meets  in  August  1997 
in  Seattle,  Washington.  The 
Suhnommittee  meebng  is  open  to  the 
public  on  a  spooe-avaUable  basis. 
Interested  persons  may  file  commenti 
before  and  after  the  meeting  takes  place. 
Addreas  yout  comments  to  Dr.  Richard 
L.  Ellis.  Director,  Scientific  Research 
Oversi^t  Staff,  Deportment  of 


Agriculture,  Suite  6709  West  Franklin 
Court  Building.  Washington.  DC  20250- 
3700. 

Dobs  at  Washington.  DC.  on:  May  21. 1997. 
neaHsJ.BIlly. 
AdMnmittrattv. 
(FR  Doc.  97-14115  FUwi  5-29-97;  8:45  am) 


ARCTIC  RESEARCH  C0MM8SI0N 

SunshlfM  Act  MoolinQ 

May  22, 1997. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Qmunission  will  hold 
its  47th  Meeting  in  Woods  Hole.  MA  on 
June  9  and  10. 1997.  On  the  morning  of 
Mondqr.  June  9,  the  Business  Session 
open  to  the  public  wrill  convene  at  9:00 
a.m.  in  the  M«gs  Room  of  the  Marine 
BiolcMical  Laboratory's  Swope  Center  in 
Woo(u  Hole,  MA.  Agenda  items 
include: 

(1)  Call  to  ofdar  and  approval  of  the 
AgBoda. 

(2)  Approval  of  the  minutes  of  the  46th 
Maetii^. 

(3)  Reports  of  Congrassioiul  liaiaons. 

(4)  Agancy  Reports. 

On  Tuesday.  June  10,  the  Businaas  Session 
will  continue.  The  focas  of  tlie  Business 
SeMion  %irill  be  on  temstriol  lasaaich  in  the 
Arctic 

The  business  meeting  will  be  foUowad  by 
an  Executive  Session  followad  by 
adjoununent  of  the  47th  Meeting. 

Any  person  planning  to  attend  tliis  meeting 
who  raqoiies  special  aocesaibUity  fBatures 
and/or  auxiliaiy  aids,  such  as  sign  language 
inteipnten  must  inlonn  tlie  Commission  in 
advance  of  tluiea  needs. 

Contact  Paisdn  Cor  More  Infafmadon:  Dr. 
Ganett  W.  Brass,  Executive  Director,  Arctic 
Research  Commission,  703-525-0111  or  TDD 
703-306-0090. 


Garxelt  W. 

Executive  IXnctor. 

(FRDoc.  97-14229  niod  5-27-97;  4:32  pm] 


COMMI 11 LL  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DtSABLEO 

PfocufMiMiit  LMi  PfopoMd  AddWons 

AOCNCY;  Committee  for  Purchase  Frmn 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  Additions  to 

Procurement  List 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 


COMMBNTSMUSTBERECBVEDONOR     ■ 
E:  Jime  30, 1997. 

I:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Dis&led,  Crystal  Square  3,  Suite  403. 
1735  JeCEnson  Davis  Higlnvay, 
Ariington.  Virginia  22202-3461. 

RM  FURTHER  iWOHMOTlOW  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 

8UPHXMOITARY  ■lOnMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47taH2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  die  proposed 
actions. 

If  the  Committee  approves  die 
proposed  addition,  all  entities  of  the 
Federal  Govnnment  (except  as 
otherwise  indicated)  will  be  required  to 
.procure  the  services  listed  below  from 
nonprofit  agenciea  employkig  pwsons 
who  are  blind  or  have  other  severe 
disaWHtiw^ 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  uumAtm  of  small  entitiaa. 
The  m^or  fecton  considered  for  this 
certification  wrere: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  this  small 
organizations  that  will  furnish  the 
se^ces  to  the  Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractora  for  the  sovices. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There areno  known  regulatory 
altemativaB  which  would  accomplish 
the  olqectives  of  the  Javits-Wagner- 
OlDay  Act  (41  U.S.C  46-^8c)  in 
connection  with  the  services  propoaed 
for  addition  to  the  Procurement  List 
Comments  on  this  certification  are 
invited.  Ccmunenten  should  identify  the 
8tetement(s)  underljring  the  nertification 
on  which  they  are  providing  additional 
infmnation. 

The  following  services  have  bemi 
proposed  for  addition  to  Procuramant 
List  for  production  by  tiie  nonjHofit 
agencies  listed: 

Janitorial/Custodial 
U.S.  Courthouse  and  Federal  Building 
Allentown,  Pennsylvania 
NPA:  Via  of  the  Lehigh  Vallay.  Inc.. 
Bethlehem,  Pennsylvania  . 

Janitorial/Custodial 

Wheeling  USARC 

Ohio  County  Airport  Industrial  Paik 

Wheeling.  West  Virginia 


NPA:  Russell  NesUtt  Servicea,  Inc., 

Wheeling.  West  Virginia. 
Bevany  L.  annQnaa. 
ExecuUveDinctoT. 
(FR  Do&  97-14178  Filed  5-29-47;  8:45  and 


COMMTITEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLSO  OR 
SEVERELY  DISABLED 

riuuHoniMii  umj  Aiiiiniono 

AOCNCY:  Committee  far  Purchase  From 

Paof^  Who  Are  Blind  or  Severdy 

Disabled. 

ACTION:  Additions  to  the  Rtocuramant 

List 


r:  This  action  adds  to  the 
Procuramentlist  ccmmiodities  and 
services  to  be  furnished  by  nonprofit 
agencies  emplojring  persons  who  are 
blind  or  have  otiier  severe  disabilitiea. 
EFFECTIVE  DATE:  June  30, 1997. 
AD0m88  Conmiittee  for  Purchase  From 
People  Who  Are  Blind  or  Severriy 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Ariington.  VA  22202-3461. 
FOR  HMTMER  IPOfMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
aUPPLEMBITARV  WTOHMATION.  On  Mardl 
7. 17,  21  and  April  4. 1997.  the 
Cnnmittee  for  Purchase  From  Peoirie 
Who  Are  Blind  or  Severely  Disablad 
published  notices  (62  FJL  10519. 12596, 
13591  and  16135)  of  proposed  additicms 
to  the  Procurement  List 

The  following  conunents  pertain  to 
JantUuiaUOutadial.  Vetaiang  Center. 
AoanoJba.  VA.  Commente  were  received 
from  the  previous  contractor  in  reapmise 
to  a  request  for  sales  data.  The 
contractor  declined  to  provide  tiie  data." 
and  claimed  that  it  vrould  be  severefy' 
impacted  by  the  addition  of  this  service 
to  the  Procurement  List  The  contractor 
indicated  that  two  of  ite  ei^t  |anitorial 
employees  would  be  discharged  as  a 
result  of  the  Committee's  actions.  The 
contractor  questioned  die  capability  of 
people  Kidio  are  blind  or  have  otiier 
severe  disabilities  to  perform  the 
Janitorial  service.  The  contnctcx'  also 
claimed  tiut  veterans  in  die  facility  are 
eatify  distressed  and  would  not  react 
well  to  a  new  contractor. 

The  nu^rofit  agency  is  currently 
performing  the  service,  and  no  prmlems 
have  been  experienced  in  dealing  with 
the  vetraaps  at  the  facility,  wdiich  is  a 
small  outpatient  counseling  center.  The 
service  is  proiected  to  require  only  260 
houn  of  direct  labor  a  year,  so  ito 
addition  to  the  Procurement  List  could 
not  be  the  cause  for  the  contractor 
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diacfaaiging  two  employees.  The 
nonprofit  agmcy  iuccewitfiilly  perfonns 
aevml  Qther  janitorial  contracts  using 
people  with  severe  disabilities,  and  the 
Government  contracting  activity  waived 
its  opportunity  to  assess  the  agency's 
capudlity  before  the  service  was  added 
to  the  Procurement  List  No  blind 
persons  will  be  involved  in  cleaning 
this  fiKdlity.  The  Government  pays  a 
vmy  small  price  for  the  service.  While 
,the  contractor's  refusal  to  provide  sales 
data  prevents  the  Committee  from 
detennining  precisely  the  impact  this 
Procurement  List  addition  will  have  on 
the  company,  the  Committee  does  not 
believe  the  impact  will  be  severe,  for  the 
reasons  just  stated. 

Aftw  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Govenunent  under  41  U.S.C 
48-'Mc  and  41  CFR  51-2.4. 

I  certify  that  the  follo%ring  action  will 
not  have  a  significant  impact  on  a 
substantiBl  number  of  small  entities. 
The  m^or  focton  considered  for  this 
cwfftifination  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  ot 
other  compliance  requirements  kx  small 
entities  other  than  this  small 
orgsniaations  that  will  furnish  the 
commodities  and  services  to  the 
GovemmenL 

2.  The  action  will  not  have  a  severe 
amnmnir  impact  On  cuTient  contractms 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  «itities  to  furnish  the 
nnwmoditias  and  services  to  the    - 
GovenunenL 

4.  Hmtb  are  no  knowm  legulatory 
altaraattves  which  would  accompUsh 
the  objectives  of  the  Javits- Wagner- 
OTay  Act  (41  U.S.C  46-4ac)  in 
omnection  with  the  commodities  and 
services  jnopoaed  for  addition  to  the 
Procurement  List 

Aocordingty.  the  followring 
ocwiwnoditias  aiid  services  are  hereby 
added  to  the  Procurement  List 

Coaunoditiet 

Tape.  Electnmic  Data  Processing 
7045-01-354-3517 

Cover.  Helmet.  Reversible 
8415-00-NIB-0064  (camouflMe) 
(fLequirements  for  the  U.S.  Soldier 
Systems  Command,  Natick,  MA) 

Services 
Food  Service 


Goodfellow  Air  Fatce  Base.  TX 

Janitorial/Custodial 

Veterans  Afhirs  Medical  Center 

Outpatient  Clinic 

Pensacola,  FL 

Janitorial/Custodial 

Veterans  Center 

Roenoke.  VA 

Medical  Transcription 

Veterans  Affurs  Medical  Center 

Alexandria.  LA. 

This  action  does  not  afiiact  current 
contracts  a%irarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  undm^  those  contracts. 
Beverly  L.MiUaun, 
Bxacutrm  Dinctor. 
(FR  Doc  97-14179  Filed  S-29-97: 8:45  am] 


OEPARTMBfT  OF  COMMEUCE 

InlenMlionel  Trade  AdminMralion 
[A-asi-aoq 

rfonn  Conoentrned  OiwiQe  Juice 


AndduRiping  Duty  Adminietratlve 


AOENCY:  Import  AdministrMion, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Hnal  ResulU  of 
Antidiunping  Duty  Administrative 
Review. 


On  February  6. 1997,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duQr  order 
on  froaen  concentiated  orange  juice 
(FOOD  from  BnudL  This  review  covers 
exports  of  the  subject  merchandise  to 
the  United  States  by  Branco  Peres  Citrus 
S.A.  (Kanco  Peres).  The  period  of 
review  (POR)  is  May  1, 1995  Uirough 
April  30, 1996.  This  is  the  ninth  period 
of  review. 

Based  on  our  analysis  of  the 
commemts  rsceivad,  we  have  not 
changed  the  preliminary  results.  Hie 
review  indicataa  diet  there  ia  no 
dumiring  margin  far  the  above 
producer/exporter  during  this  PCML 
EFFECTIVE  DATE:  May  30, 1997. 
PON  FURTNBI MFORMATION  OONTACT: 
Fabian  Rivelis  or  bina  ItUn.  Office  of 
AD/CVD  Enforcement  Group  n.  Impart 
Administration-Room  B099. 
bitemational  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230:  telephone:  (202) 
482-3853  or  (202)  482-0656. 
respectively. 


SUPPLBCNTARV  MFOMIATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refiarences  to 
the  provisions  effective  January  1. 1995. 
the  effsctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  by  the 
Uruguay  Rounds  Agreonents  Act  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  currmt  regulations,  as 
amoided  by  the  interim  regulations 
published  in  the  Federal  Begister  on 
May  11. 1995  (60  FR  25130). 

Backgnmnd 

On  February  6. 1997.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Raglalar  the 
preliminary  results  of  its  administrative 
review  of  the  Antidumping  Duty  Order 
on  FGO)  from  Brazil  (62  FR  5586).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
wiUi  $  751  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  FCO)  from  Brazil.  This 
merchandise  is  currentiy  classifiable 
under  Hannonixed  Tar^Sche^ule  of 
the  United  States  (HTSUS)  subheading 
2009.11.00.  Although  the  HTSUS 
subheeding  is  provided  for  convenience 
and  Customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive.  The  POR  is 
May  1. 1995  through  April  30. 1996. 

Aaalyais  ot€limummmK»  Raceived 

We  gave  interested  parties  an 
oppofUmity  to  comment  on  the 
preliminary  results.  We  received 
comments  only  from  Branco  Peres. 

Coaunent  1:  Revocation  of 
Antidumping  Duty  Order— In  its  Notice 
of  Preliminary  Results,  the  Department 
stated  that  it  was  not  publishing  a 
Notice  of  Intent  to  Revoke  for  Branco 
Peres  because  Branco  Peres  had  not 
demonstrated  that  it  sold  subject 
merchandise  at  not  less  than  normal 
value  for  three  consecutive  periods  of 
review,  in  part  because  die  respondent 
vrithdrew  its  re<piest  for  review  for  the 
previous  review  period.  Branco  Peres 
aigues  that  this  rationale  is  incorrect 
Branco  Peres  asserts  that  the 
Departm«it's  existing  regulations  for 
ievocati<m  do  not  require  that  there  be 
sales  at  not  less  than  normal  value  for 
three  consecutive  administrative 
periods  of  review,  only  that  the 
Secretaiy  must  conclude  that  the 
wqwrter  has  "sold  the  merchandise  at 
not  less  than  foreign  madcet  value  fat  a 
period  of  three  consecutive  years."  19 


CFR  353.25(a).  Therefore,  respondent 
maintains  that  the  foct  tiiat  it  withdrew 
from  the  1994-1995  administrative 
review  is  legally  irrelevant  Moreover. 
Branco  Peres  states  that  the 
Department's  proposed  regulation 
351.222(d)  makes  clear  that  revocation 
may  be  pennitted  so  long  as 
administrative  reviews  are  undertaken 
in  the  first  and  third  administrative 
reviews.  Bianco  Peres  maintains  that  the 
Department  is  already  implementing  the 
proposed  regulations  in  a  number  of 
cases  and  the  clarification  set  forth  in 
proposed  regulation  351.222(d)  should 
apply  to  the  current  case. 

Branco  Peres  notes  that  the  revocation 
issue  is  moot  in  the  current  review 
because  the  Department  has  not  yet 
issued  its  results  of  the  1993-1994 
review.  However,  it  argues  that  once  the 
Department  issues  the  result  of  the 
1993-1994  review,  and  if  that  result  is 
zero  or  de  minimis,  revocation  will  be 
appropriate  under  the  Department's 
existing  and  proposed  regulations.  In 
this  re^rd,  Branco  Peres  claims  that  the 
liquidation  of  entries  for  the  1994-1995 
review  period  demonstrates  an  absence 
of  sales  at  not  less  than  normal  value  for 
that  period.  Thus,  Branco  Peres  asserts 
that  the  Department's  final  results  for 
the  current  review  should  make  clear 
that  revocation  is  not  yet  appropriate 
only  because  the  Department  has  not  yet 
completed  the  results  of  the  1993-1994 
review. 

DOC  Position:  We  disagree  vrith 
Branco  Peres.  We  are  administering  this 
review  under  the  Department's  existing 
regulations  because  the  new  r^ulations 
are  not  yet  in  effisct  Where  the  existing 
regulations  contain  rules  which  were 
not  overturned  or  modified  by 
subsequent  statutory  enactment  the 
Department  does  not  have  discretion  to 
ignore  them.  19  CFR  353.25(a).  The 
regulation  governing  company-specific 
partial  revocations  falls  into  this 
category.  The  respondent's  suggestion 
that  the  Department  is  ignoring  the 
current  regulations  and  following  the 
proposed  regulations  is  erroneous. 

Moreover,  although  19  CFR  353.25(a) 
grants  the  Department  broad  discretion 
hi  ordering  company-specific  partial 
revocations,  this  discretion  may  be 
exercised  only  where,  inter  alia,  the 
company  in  question  has  "sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years."  In  the  third 
review  of  FCOJ  from  Brazil,  the 
Department  denied  revocation  for  a 
respondent  which  had  withdrawn  from 
the  second  period  of  review.  The 
respondent  had  argued  that  three 
consecutive  individual  findings  of  an 
tbeoaoe  ot  dumped  sales  are  not 


required  for  revocation  under  19  CFR 
353.25(a).  The  Dqiartment  responded 
that  "it  is  cleer  that  each  period  used  to 
justify  a  revocation  under  section 
3S|3-25(a)  must,  when  considered 
individually,  evidence  a  lack  of  sales  at 
less  than  foreign  market  value."  See 
Frozen  Concentrated  Orange  fuice  From 
Brazil;  Final  Results  and  Terminati<m  bt 
Fait  of  Antidumping  Administrative 
Review;  Revocation  In  Part  of  the 
Antidumping  Duty  Order.  56  FR  52510, 
52513.  (October  21, 1991). 

The  liquidation  of  entries  for  the 
1994-95  review  period,  pursuant  to  the 
automatic  assessment  provisions  of  the 
regulations,  does  not  constitute 
evidence  of  an  absence  of  dimiped  sales 
for  that  period.  The  Department  can 
conclude  that  a  producer  has  sold 
merchandise  at  not  less  than  fair  value 
for  three  consecutive  years,  within  the 
meaning  of  19  CFR  353.25(a).  only 
pursuant  to  administrative  reviews  of 
each  of  the  three  years. 

Final  Results  of  the  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  weighted- 
average  dumping  margin  exists  for  the 
POR: 


Manufacture!/ 
exporter 

^ — ■• — ■ 
renoa 

Margiii 
percent- 

Branco  Peres 

5^1/95-4«0«6 

CM 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
United  States  price  and  NV  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  direcUy  to  die  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effsctive  for  all 
shipments  of  FCOJ  from  Brazil  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  publication 
date  of  tiie  final  results  of  this 
administrative  review,  as  provided  by 
§  751(aXl)  of  the  Act  (1)  The  cash 
deposit  rate  for  Branco  Peres  will  be 
zero  percent:  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  the  original  Less  Than  Fair  Value 
(LTFV)  investigation  or  a  previous 
review,  the  ca^  deposit  %rill  continue 
to  be  the  most  recent  rate  published  in 
the  final  determination  or  final  results 
for  which  the  maniifacturw  or  exporter 
received  a  company-specific  rate;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 


will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  the  most  recent  review, 
or  the  LTFV  investigation;  and  (4)  if 
neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review,  the  cash  deposit 
rate  will  be  1.96  percent  the  "all- 
othen"  rate  established  in  the  LTFV 
investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  respoosibiiity 
under  19  CFR  3S3.26(b)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  tiie  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (AI'O)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timefy  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
S  751(aKl)  of  Uie  Act  and  19  CFR 
353.22. 

Dated:  May  22. 1997. 
Robert  S.lstaesa. 

Acting  Assistant  Secretaiy  for  Import 

Administration 

(FR  Doc.  97-14177  FUed  5-29-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
[A-4a6-8i6| 

High>Tenacity  Rayon  niament  Yam 
From  Qannany.  Final  ReaulU  of 
Ctwngad  dfcumatancaa  AntidunipInQ 
Duly  AORuniairaiiva  navwwi  ana 
Revocation  of  Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Departmmt  of  Commorce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  antidumping 
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duty  administiative  leview.  and 
revocation  of  antidumping  duty  order. 

SUMMARY:  On  March  28, 1997.  the 
Department  of  Commerce  (the 
Department)  initiated  a  changed 
circimutances  antidumping 
administiative  review  of  the 
antidumping  duty  order  on  high- 
tenacity  rayon  filament  yam  firom 
Germany  and  issued  the  preliminary 
results  of  this  review  expressing  an 
intent  to  revoke  the  order.  We  received 
no  comments  regarding  the  preliminary 
results.  We  are  now  revoking  the  order 
based  on  the  fiKrt  that  the  order  is  no 
longer  of  interest  to  domestic  interested 
parties. 

^FECnVE  DATE:  May  30, 1997. 
FOR  FURTHER  eronMATIOM  CONTACT: 
Matthew  Blaskovich  or  Jim  Terpstra, 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5831/3965. 

8UPWJEMBITARY  »ORMAT10M; 

Background 

On  January  7, 1997.  the  North 
American  Rajron  Corporation 
(petitioner)  requested  that  the 
Department  conduct  a  changed 
cimunstances  administrative  review  to 
determine  whether  to  revoke  the  order 
on  high-tenacity  rayon  filament  yam 
from  Germany  (57  FR  29062.  June  30, 
1992).  Petitioner  states  that  it  has  no 
further  interest  in  the  order. 

Based  on  available  information  and 
petitioner's  affirmative  statement  of  no 
interest,  we  preliminarily  determined, 
pursuant  to  19  CFR  353.25(d)(2),  to 
conduct  a  changed  circumstances 
review.  Consequently,  on  March  28, 
1997.  we  published  a  notice  of  initiation 
and  preliminary  results  of  changed 
cinnmistances  antidumping  duty 
administrative  review  (62  FR  14398),  in 
which  we  preliminarily  determined  to 
revoke  this  order.  We  gave  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  results  of  this  changed 
circumstances  review.  We  received  no 
comments. 

Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  high-tenacity 
rayon  filament  ]ram  from  Germany. 
During  the  review  period,  such 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  5403.10.30.40.  High-tenacity 
rayon  filament  yam  is  a  multifilament 
single  yam  of  viscose  rayon  with  a  twist 
of  five  turns  or  more  per  meter,  having 


a  denier  of  1100  of  greater,  and  a 
tenacity  greater  than  35  centinewtons 
per  tex.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage.  This  changed 
circumstances  administrative  review 
covers  all  manufacturers/exporters  of 
high-tenacity  rayon  filament  yam  from 
Germany. 

Final  Results  of  Review:  Revocation  of 
Antidumping  Duty  Order 

The  lack  of  further  interest  by 
domestic  interested  parties  constitutes 
changed  circumstances  sufficient  to 
warrant  revocation  of  this  order.  See  19 
CFR  353.25(d)(l)(i).  Therefore,  we  are 
revoking  the  order  on  high-tenacity 
rayon  filament  yam  from  Germany,  in 
accordance  with  sections  751  (b)  and  (d) 
and  782(h)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  and  19  CFR 
353.25(d)(l)(i).  This  revocation  ap{Aes 
to  all  entries  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  1, 
1995,  consistent  with  petitioner's 
request 

The  Department  will  instract  the  U.S. 
Customs  Service  (Customs)  to  proceed 
with  liquidation,  without  regard  to 
antidumping  duties,  of  all  unliquidated 
entries  of  high-tenacity  rayon  filament 
yam  from  Germany  entered,  or 
withdrawn  from  ware-house,  for 
consimiption  on  or  after  June  1. 1995.  in 
accordance  with  19  CFR  353.25(d)(5). 
The  Department  will  further  instruct 
Customs  to  refund  with  interest  any 
estimated  duties  collected  with  respect 
to  unliquidated  entries  of  high-tenacity 
rayon  filament  yam  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  1, 1995,  in 
accordance  with  section  778  of  the  Act. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  changed  circumstances 
administrative  review,  revocation  of  the 
antidumping  duty  order,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(d)  and  782(h)  of  the  Act  and  sections 
353.22(f)  and  353.25(d)  of  the 
Department's  regulations. 


Dated:  May  22, 1997. 
lobert  S.  LaRana. 
Acting  Assistant  Secntaiyfor  Import 
Administration. 

(FR  Doc.  97-14178  Filed  5-29-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 


Adminlatration 
p.D.  062297B] 


agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conunerce. 

ACTION:  Proposal  to  amend  incidental 

take  permits  908  (P503K)  and  844 

(P503I). 


r:  Notice  is  hereby  given  that, 
consequential  to  the  issuance  of 
modification  8  to  permit  795,  NMFS 
proposes  to  amend  two  permits  issued 
to  the  Idaho  Department  of  Fish  and 
Game  in  Boise,  ID  (IDFG)  that  authorize 
incidental  takes  of  endangered  and 
threatened  species  associated  with  non- 
listed  fish  stocking  and  sport-fishing 
activities  in  the  State  of  Idaho. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  proposal  must 
be  received  on  or  before  June  30. 1997. 
ADDRESSES:  The  related  documents  are 
available  for  review  in  the  following 
offices,  by  appointment 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portiand,  OR  97232- 
4169  (503-230-5400). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Enviroiunental  and  Technical 
Services  Division,  Portiand. 
SUPPLEMENTARY  MFORMATXM:  The 
amendment  of  incidental  take  permits 
908  and  844  is  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

On  May  21, 1997,  NMFS  issued 
modification  8  to  IDFG's  scientific 
research/enhancement  permit  795  (see 
notice  of  issiuincw  published  elsewhere 
in  this  Federal  Regtoter  volume). 

Permit  795  authorizes  IDFG  takes  of 
adult  and  juvenile,  endangered.  Snake 
River  sockisye  salmon  (QncorAync/iuf 


nerfco)  associated  with  a  captive 
propagation  program.  For  modification 
8  to  the  permit.  IDFG  is  authorized  to 
release  juvenile,  artifidally-propagBted. 
Snake  River  sockeye  salmon  from  iti 
captive  propagation  program  into 
Alturas  Lake  in  1997. 

Pennit  908  ^03K)  autborizaa  an 
annual  incidental  take  of  adult  and 
juvenile,  endangered.  Snake  River 
socke)re  salmon  and  adult  and  juvenile, 
threatened.  Snake  River  spring/summer 
Chinook  salmon  (Qncorhyndius 
tshawytacha)  associated  %irith  IDFG's 
residcnit  fish-stocking  program,  designed 
to  increase  the  supply  offish  in  the 
Salmon  River  and  its  tributary  streams 
and  lakes  for  ^xxt-angling. 
Consequential  to  the  issuance  of 
modification  8  to  pemiit  795,  NMFS 
proposes  to  amend  IDFG's  incidental 
take  permit  908  to  authorize  IDFG  an 
annual  take  of  juvenile,  endangered. 
aitificially-propagBted.  Snake  River 
sockeye  salmon  in  Alturas  Lake 
associated  with  the  continuation  of 
rainbow  trout  stocking  in  the  lake.  The 
amendment  of  permit  908  is  proposed  to 
be  Valid  for  the  duration  of  the  permit 
Permit  908  expires  on  December  31. 

xvvB. 

Permit  844  (P503I)  authorizes  IDFG  an 
incidental  take  of  adult  and  juvenile, 
threatened.  Snake  River  spring/summer 
Chinook  salmon  and  adult,  threatened. 
Snake  River  fell  chinook  salmon 
(Olncorhync/ius  t^mwytacha)  associated 
with  the  State  of  Idaho's  sport-fishing 
activities.  Consequential  to  the  issuance 
of  modification  8  to  pemiit  795.  NMFS 
proposes  to  amend  IDFG's  incidental 
take  permit  844  to  authorize  IDFG  an 
annual  take  of  juvenile,  endangered, 
artificially-propagated.  Snake  River  ' 
sockeye  salmon  in  Alturas  Lake 
associated  with  the  continuation  of 
rainbow  trout  and  kokanee  sport 
fisheries  in  Alturas  Lake.  The 
amendment  of  permit  844  is  proposed  to 
be  valid  for  the  duration  of  the  permit 
Permit  844  expires  on  April  30. 1996. 

Those  individuals  requesting  a 
hearing  on  either  of  the  proposed  permit 
amendments  should  set  out  the  specific 
reesons  why  a  hearing  would  be 
appropriate  (see  ADDRESSES).  The 
holding  of  such  a  heering  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  NOAA.  All 
statements  and  opinions  contained  in 
the  above  summaries  do  not  necessarily 
reflect  the  views  of  NMFS. 


Dated:  May  23, 1997. 
Nancy  Chn, 

Chief,  Endangued  Spadea  IXviBkm,  Office 
of  Protected  Reeouices,  Natiortal  Mariae 
FtMnenet  Senfice. 
(FR  Doc  97-14147  Filed  S-29-97: 8:45  am) 
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DEPARTMENT  OF  OOMMEaCE 


p.D.0Btli7A| 


AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Ooeenic  and 

Atmospheric  Administratian  (NOAA). 

Commerce. 

ACTION:  Issuance  of  modification  8  to 

permit  795  (P503A). 

SUMMARY:  Notice  is  herrtw  given  that 
NMFS  has  issued  a  modification  to  a 
pennit  to  the  Idaho  Department  of  Fish 
and  Game  at  Boise.  ID  (IDFG)  that 
authorizes  takes  of  Endangered  Species 
Act-listed  species  for  the  purpose  of 
scientific  research/enhancement,  subject 
to  certain  conditions  set  fixth  therein. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  notected  Resources.  F/PR3. 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910-3226  (301-713-1401); 
and 

Envirannmital  and  Technical 
Services  Division.  525  NE  Or^ptn 
Street.  Suite  500.  Portland.  OR  97232- 
4169  (503-230-5400). 
SUPPLBKNTARY  STORMATION:  The 
modification  to  a  permit  was  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
r^ulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  Februery  28. 
1997  (62  FR  9179)  and  April  8. 1997  (62 
FR  16692)  that  an  application  had  been 
filed  by  IDFG  (P503A)  for  modification 
8  to  scientific  research/enhancmnent 
permit  795.  Modification  8  to  permit 
795  was  issued  to  IDFG  (m  May  21. 
1997.  Permit  795  authorizes  IDFG  takes 
of  adult  and  juvenile,  endangered, 
Snake  River  sockeye  salmon 
[Oncoiityitch  *s  neiica)  associated  with  a 
captive  propagation  program.  For 
modification  8  to  the  permit  IDFG  is 
authorized  to  release  juvenile, 
artificially-propagated.  Snake  River 
sockeye  salmon  from  its  captive 
propagation  program  into  Alturas  Lake 
in  1997.  Using  a  third  lake  for  juvMiUe 


sockeye  salmon  releases  will  hrip  offret 
stocking  limitations  brought  on  by  the 
natural  variability  of  zooplankton 
abundance  and  species  composition, 
and  increase  the  viability  of  the  program 
by  providing  additional  spawning  and 
rearing  habitat  Pumit  795  is  also 
extended  to  expire  on  December  31, 
1997.  Modification  8  to  permit  795  is 
valid  fiir  the  duration  of  the  pennit 

Issuance  of  the  permit  monifination. 
as  required  by  the  ESA.  was  based  <« 
a  finding  that  the  modification:  (1)  Was 
requested/proposed  in  good  Cuth.  (2) 
wUl  not  operate  to  the  oussdvantage  of 
the  ESA-listed  species  diet  is  the  sut^ect 
of  the  permit,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA  and  the  NMFS 
regulations  governing  ESA-listed 
species  permits. 

Dated:  May  23. 1997. 
WaaryCha. 

Chief.  Endangered  ^>eeieeDM$km.Ofpce 
of  Protected  Reeounet,  NaUonei  etaiirte 
ruitenee  Sen^MS. 
(FR  Doc.  97-14148  Rlad  S-29-97;  8.-4S  aal 


DEPARTMBIT  OF  DEFBUSE 

Offloa  of  the  Sacralsfy 

■waiinB  Of  me  laaKruiuefiii  uManee 


AOBICV:  Department  of  Defense,  Task 
Force  on  Defense  Refonn. 
ACTION:  Notice. 

SUMMARY:  The  Task  F(»x»  on  Definise 
Refum  will  meet  in  closed  sessions  on 
June  3. 5. 10. 12. 17. 19.  24.  and  26. 
1997. 

The  Task  Force  was  recentiy 
established  to  make  recommendations 
to  the  Secretary  of  Defense  and  Deputy 
Secretary  of  Defense  on  alternatives  for 
organizational  reforms,  reductions  in 
management  overitead,  and  streamlined 
business  practices  in  the  Department  of 
Defense  PoD),  %vith  emphasis  on  the 
Office  of  the  Secretary  of  Definise,  the 
Defense  Agencies  and  the  DoD  Field 
Activities,  and  the  military  departments. 

In  accordance  wdth  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended,  5 
U.S.C  Appendix  II,  it  has  been 
determined  that  matters  affecting 
national  security,  as  covered  by  5  U.S.C 
552b(cXlXl988),  will  be  presented 
throughout  the  meetings,  and  that 
accordingly,  these  meetings  will  be . ' 
closed  to  the  public. 

This  notice  is  less  than  the  customary 
fifteen  days  for  the  meetings  on  Jvuw  3. 
5. 10.  and  12. 1997.  since  it  is  critical 


UMI 
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FofUral  Ragistar  /  VoL  62.  No.  104  /  Friday.  May  30.  1997  /  Noticeg 


»« 


that  the  Task  Force  meet  as  soon  as 
possible  to  meet  the  priority  ob|ectives 
of  the  Secretary  of  Defisnse  and  to 
ensure  that  finrfingn  and 
recommendations  are  cognizant  of  and 
coordinated  with  the  Quadrennial 
Review  process  and  the  proceedings  of 
the  National  Defense  Panel. 

Dated:  M«y  23, 1M7. 
LM.9ymmm. 

AhrnnateOSDFadmalRBpMtarLiauon 
Officer,  Dapaitment  ofDefenae. 
(FR  Doc.  97-14114  Filed  5-29-»7;  8:45  ami 


DEPARTMENT  OF  EDUCATION 

Novioa  Of  PfoptMM  mrormMNm 
ColtoctionI 


AflOlCV:  Department  of  Education. 
ACTION:  Propoeed  collection:  comment 
request 


r:  The  Directed,  Infonnatioa 
Resources  Management  Group,  invites 
comments  on  the  proposed  infiormation 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  29, 
1997. 

AOORMin:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  ).  Sherrill. 
Department  of  Education.  600 
buiependence  Avenue,  S.W.,  Room 
5624,  Regional  OCBce  Building  3. 
Washington.  DC  20202-4651. 
KM  niNTMBI  IPOMIATION  OONTACT: 
Patridc  J.  ShsRiU  (202)  706-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Fedefal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
betwisen  8  ajn.  and  8  pjn..  Eastern  time, 
Mraday  throu^  Friday. 
mPPiadTAirr  ■rOWMATION:  Section 
3506  of  the  Papeiworii  Reduction  Act  of 
1995  (44  U.  S.  C  Chapter  35)  requires 
that  the  OfiBce  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnatibn 
collection  requests.  OMS  may  amend  or 
wraive  the  requirement  for  mU^c 
consultation  to  the  extent  that  public 
participation  in  the  approval  jnooess 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfara 
with  any  agency's  ability  to  peifotm  its 
statutory  oMigsHons.  The  Director, 
Inibrmation  Resources  Management 
Group  publishes  this  notice  ccmtaining 
proposed  information  collection 


requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  T)rpe 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondenta  and  fiaquency  of 
collection:  and  (6)  Reporting  and/or 
Reccndkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  in&»qution 
technology. 

Dated:  May  23. 1997. 

GlariaPHkar. 

Director,  bif(xmatiimRnouitxah4anagunmit 
Croup. 

Office  of  Spedal  Edncatioa  and 
■ahaWHtaHveServkea 

Type  ofBemmw.  Reinstatement 

7%le:  U.S.  Department  of  Education 
Reporting  Fonn  for  Projects  With 
Industry  (PWI)  Compliance  Indicators 
and  Annual  Evaluation  Plan. 

Aequency:  Annually. 

Affected  PuUk::  Business  or  other  for- 
profit;  Non-profit  institutions;  State, 
local  or  Tribal  Gov't  SEAs  or  LEAs. 

Anntiai  Reporting  and  Recordkeeping 
HourBurdan: 

Responses:  105. 

Burden  Hours:  4.200. 

Ahstnict:  This  form  collects  data  to 
evaluate  the  perfwiiiance  of  PWI  grant 
recipients  with  respect  to  their 
compliance  with  evaluation  standards 
mandated  by  Congress,  to  enisle  the 
Rehabilitation  Services  Administration 
(RSA)  to  meet  annual  statutory  reporting 
requirements,  and  to  enable  RSA  to 
makB  determinations  regarding 
continued  eligibility. 

[FR  Doc.  97-14138  Filwl  $-29-97: 8:45  aaU 


DEPARTMENT  OF  ENERGY 
Bnv>vfiav  BiivHuiiniMiMi  impsci 


AMNCV:  Department  of  Energy. 
ACTION:  Notice  of  intent 


f:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepara  a 
Site-Wide  Environmental  Impact 
Statemoit  (SWEIS)  for  its  Sandia 
National  Laboratories/New  Mexico 
(SNL/NM),  a  DOE  research  and 
development  laboratory  located  on 
Kirtland  Air  Force  Base  (KAFB)  in 
Albuquerque,  New  Mexico.  The  SWEIS 
will  addreas  operations  and  activities 
that  DOE  foresees  at  SNL/NM  for 
approximately  the  next  10  years.  The 
U.S.  Air  Force  will  participate  as  a 
cooperating  agency.  The  purpose  of  this 
Notice  is  to  invite  public  participation 
in  the  process  and  to  encourage  public 
dialogue  on  alternatives  that  should  be 
considered. 

DATB:  The  DOE  invites  other  Federal 
agencies.  Native  American  tribes.  State 
and  local  governments,  and  the  general 
public  to  comment  on  the  scope  of  this 
SWEIS.  The  public  scoping  period  starts 
with  the  publication  of  this  Notice  in 
the  Fedaral  lagiatar  and  will  continue 
until  July  14, 1997.  DOE  will  consider 
all  comments  received  or  postmarked  by 
that  date  in  defining  the  scope  of  diis 
SWEIS.  Comments  received  or 
postmari»d  after  that  date  will  be 
considered  to  the  extent  practicable. 
Public  scoping  meetingB  are  scheduled 
to  be  held  as  follows: 
June  23, 1997, 1.-00  pjn.-4KX>pm  and 
6:00  p  jn.-9:00pm.  UNM  Cnntinuing 
Education  Conference  Center.  1634 
University  Blvd.  NE;  Albuquerque, 
NM 

The  purpoee  of  these  meetings  is  to 
receive  oral  and  writtan  comments  from 
the  public.  The  meetings  will  use  a 
format  to  facilitate  dialogue  between 
DOE  and  the  public  and  will  provide  an 
opportunity  for  individuals  to  provide 
nvritten  or  oral  statements.  The  DOE  will 
publish  additional  notices  on  the  data, 
timea.  and  location  of  the  scoping 
meetingB  in  local  newspaper*  in 
advance  of  the  scheduled  meetings.  Any 
necesiary  rhangws  will  be  annrwinowd  in 
the  local  media. 

In  addition  to  providing  oral 
comments  at  the  public  scoping 
meetings,  all  interested  parties  are 
invited  to  record  their  comments,  ask 
questions  concerning  the  SNL/NM 
SWEIS.  or  request  to  be  placed  on  the 
SNL/NM  SWEIS  mailing  or  document 
distribution  list  by  leavbig  a  message  on 
the  SNL/NM  SWEIS  Hotline  at  (toll  free) 


1-688-635-7305.  The  Hotline  wUl  have 
instructions  on  how  to  record  your 
comments  and  requests. 
A0DRE66C8:  Written  comments  or 
suggestions  concerning  the  scope  of  the 
SNL/NM  SWEIS  should  be  directed  tiK 
Ms.  Donna  A.  Bergman,  U.S. 
Department  of  Energy,  Albuqiierque 
Operations  OfBce,  P.O.  Box  5400, 
Albuquerque,  New  Mexico.  87185- 
5444.  or  by  fEKximile  at  (505)  845-6392. 
For  express  delivery  services,  the 
appropriate  address  is  Pennsylvania  and 
H  Streets.  Kirtland  Air  Force  Base. 
Albuquerque.  NM  87116. 
FOR  FURTHER  WTOnMATION  OONTACT:  For 
further  information  on  the  SWEIS  and 
the  public  scoping  process,  contact 
Donna  Bergman  at  the  address  and 
fecsimile  number  listed  above. 

For  information  on  DOE's  NEPA 
process,  please  contact:  Carol 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-42).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  Ms.  Boigitrom 
can  be  reached  at  (202)  586-4600.  by 
facsimile  at  (202)  586-7031.  or  by 
leaving  a  message  at  1-600-472-2756. 

SUPPtEMBfTARV  MP0RMAT10N: 

InvitatiaB  to  CoBunent 


The  public  is  invited  to  participate  in 
the  scoping  process  and  is  encouraged 
to  comment  on  the  preliminary 
alternatives  and  issues  identified  for  the 
SNL/NM  SWEIS. 

Availafaility  of  Scoping  Documents 

Copies  of  all  written  comments  and 
transcripts  of  all  oral  comments  will  be 
available  at  the  foUovring  location: 
Albuquerque  Technical- Vocational 
Institute  (TVI).  Montoya  Campus 
Library,  4700  Morris  NE.  Albuquerque, 
New  Mexico  87111. 

»4L/NM*s  Mission 

IXX,  is  responsible  for  the  Federal 
Government's  nuclear  weapons 
program,  research  and  development  of 
energy  technologies,  and  basic  science 
research.  SNL/NM  is  one  of  DOE's 
primary  research,  developmmt  and  test 
laboratories.  It  was  established  in  1947 
to  support  the  U.S.  weapons 
development  program.  Its  purpose  was 
to  organize  anid  pNnform  engineering 
activities  for  development  of  nuclear 
and  nonnuclear  weapons;  testing  of  new 
designs;  and  surveillance  tests.  Today,  it 
remains  one  of  the  three  national 
laboratories  in  DOE's  nuclear  weapons 
complex.  Responsibilities  in  support  of 
nuclear  vraapons  activities  include 
design,  certification,  and  assessment  of 
non-nudeu  subsystems  of  nuclear 


weapons;  systems  integration;  safety, 
security,  reliability,  aikl  use  control; 
direction  and  support  to  production 
plants  r^arding  issues  associated  with 
production  and  dismantlement  of 
nuclear  weapons;  production  and/or 
acquisition  of  wreapons  components; 
surveillance  and  support  of  weapons  in 
the  stockpile;  and  work  in  nuclear 
intelligence,  nonprolifsration,  and  treaty 
verification  technologies.  Nonweapons 
research  and  science  services  are 
provided  in  areas  including  waste 
management,  enviromnental  restoration, 
hazardous  and  radioactive  material 
transportrtion.  energy  efficiency  and 
renewable  energy,  nuclear  en«gy.  fossil 
energy,  magnetic  fusion,  basic  energy 
sciences,  and  biological  and 
environmental  research.  Additional 
activities  include  energy  and 
environment  technologies;  other 
engineering  research:  and  work-for- 
othisrs. 

SNL/NM  operations  are  located 
primarily  in  five  technical  areas  (TA) 
and  the  Coyote  Test  Facility,  all  of 
which  are  surrounded  by  KAFB. 
Activities/operations  in  specific  areas 
are  as  follows: 

TA  I — Manufacturing/production 
activities,  such  as  the  microelectronics 
development  laboratory  and  the  neutron 
generator  fKiUty;  enviroiunental  testing; 
facilities  engineering;  laboratory  space; 
office  space. 

TA  tf— Light  laboratory  activities; 
enviroiunental  restoration. 

TA  m— Field  test  fudlities;  explosives 
testing  operations;  destructive  testing 
operations;  high  energy  testing 
operations. 

TA  IV— Radiation  ^bcts 
experimentation;  accelerator  operations 
[high-energy  radiation  megsvolt  election 
source  (HERMES),  x-ray  source 
(Saturn)]:  electromagnetic  analysis. 

TA  V-^udear  suaty  and  system 
analysis;  Annular  Core  Research 
Reactor  Gamma  Imdiatitm  Facility; 
radioisotope  production  (molybdenum- 
99). 

Coyote  Test  Facility— Explosives 
testing;  thermal  testing;  shock/blast 
testing;  and  large  scale  impact  testing. 

SNiyNM  has  an  annual  oudget  of 
approximately  $1  billion  and  employs 
iq)proximately  8,700  people.  SNL/NM  is 
surrounded  by  KAFB.  and  occupies 
2342  acres  owned  by  the  DOE  and  an 
additional  15.003  acres  that  have  been 
made  available  through  a  teries  of  land 
use  agreements  or  permits. 

Missioiia  of  Other  DOE-fudad 
Operatfana  oa  KAFB 

In  addition  to  SNL/NM,  there  are 
several  other  DC^fonded  fKolities 
located  on  KAFB.  There  are  no  planned 


changes  in  the  level  or  type  of  activities 
at  theae  facilities.  The  environmental 
impacts  of  these  operations  will  be 
included  in  the  discussion  of 
cumulative  impacts  in  the  EIS.  IXSE 
welcomes  comments  on  this  utproach. 
A  summary  of  each  fKility  fouows; 

Lovelace  Respiratory  Researdi 
Institute,  formerly  the  Inhalation 
Toxicology  Research  Institute,  began  in 
the  1960s  as  a  research  team  for 
determining  the  long-term  health 
impacts  of  inhaling  radioactive 
particles,  and  has  since  become  a 
recognized  cmter  for  inhalatian 
toxicology  and  related  fidds. 

CentraTTraining  Academy  ensures  die 
efficient  and  effective  training  of 
safoguards  and  security  personnel  from 
throughout  the  DOE  who  are,  or  may 
become,  involved  in  the  protection  of 
materials  and  fedlities  vital  to  the 
nation's  defanse. 

Transportation  Safeguards  Division 
(TSD)  coordinates,  implonents,  and 
operates  the  DOE  Saf^uards  Program 
iat  strategic  quantities  of  government-     • 
owned  special  nucleer  matetiaL  TSD 
coordinates  and  plans  weapons 
distribution  writh  the  Department  of 
Defense  and  coordinates  special  nuclear 
material  shipments  for  all  DOE  field 
offices. 

Allied-Signal  Kirtland  Operations  is 
an  appliedscience  and  engineering 
organizatifti  engaged  in  research, 
analysis,  testing,  and  field  operations.  A 
nu^r  portion  of  this  work  is  in  the 
design,  fefarication.  and  testing  of 
electoo-optic  and  recording  systems  for 
capturing  fast  transient  simtals. 

Ross  Aviation  is  the  TXjEs  support 
contractor  providing  air  cargo  and 
passenger  service.  Ross  transports  cargo 
between  production  plants,  national 
laboratories,  test  sites,  and  military 
facilities  and  provides  special  passenger 
and  carao  flights  on  request 

The  DOE/ Albuquerque  complex  is  a    - 
series  of  ofBsx  buildings  with 
approximately  1,200  Federal  and 
contractor  anployees. 

The  Energy  Training  Center  is  a  small 
office  complex  that  includes  classrooms 
for  DOE  training. 

The  Role  of  the  SWEIS  in  the  DOE 
NEPA  CoaqiliaBoa  Strategy 

The  SWEIS  will  be  pr^Mred  pursuant 
to  the  National  Environmmital  Policy 
Act  (NEPA)  of  1969,  (42  U.S.C  4321  at 
seq.),  the  Council  on  Environmental 
Quality's  NEPA  regulations  (40  CFR 
Parts  1500-1508)  and  the  \XX.  NEPA 
Emulations  (10  CFR  Part  1021).  The 
DOE  has  a  policy  (10  CFR  1021.330)  to 
prepare  SWEISs  for  certain  large, 
multiple-facility  sites,  such  as  SNL/NM 
The  purpose  of  a  SWEIS  is  to  provide 
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DOE  ud  its  sUkehoMets  with  an 
analysis  of  th«  environmental  impacts 
caused  by  ongoing  and  reasonably 
foreseeable  new  operations  and  facilities 
and  reasonable  alternatives  at  a  DOE 
site,  to  provide  a  basis  for  site-wide 
decision  making,  and  to  improve  and 
coordinate  agency  plans,  functions, 
programs,  and  resource  utilixation.  The 
SWEIS  provides  an  overall  NEPA 
baseline  so  that  the  environmental 
effects  of  proposed  future  changes  in 
programs  and  activities  can  be 
compared  with  the  baseline.  A  SWEIS 
also  enables  DOE  to  "tiw"  ita  NEPA 
documents  at  a  site  so  as  to  eliminate 
repetitive  discussion  of  the  same  issues 
in  future  project-specific  NEPA  studies, 
and  to  focus  on  the  actual  issues  reedy 
for  decisions  at  each  level  of 
enviroimiental  review.  The  NEPA 
process  allows  for  Federal.  Native 
Amwican.  state  and  local  govenunent, 
and  public  participation  in  the 
environmental  review  process.  The 
Envinmmental  Impact  Assessment, 
Sandia  Laboratories,  Albuquerque,  New 
Mexico  [EIA/MA  77-1],  May  1977.  u 
the  «nri«*<ng  site-wide  environmental 
document  for  SNL/NM.  Since  that  time, 
several  additional  NEPA  documents 
have  been  prepared  for  specific  projects, 
including  one  EIS,  and  various 
environment  assessments. 

Balalad  NEPA  Baviatra  f 

The  following  is  a  list  of  recent  NEPA 
documentation  that  afEscts  the  scope  of 
this  SWEIS.  The  sununaries  below  are 
intended  to  C«miHari»»  the  reader  with 
the  purpoee  of  theae  other  NEPA 
reviews  and  how  SNL/NM  is  considered 
in  them. 

PngmmmaUc  NEPA  Reviews 

The  Draft  WatiB  htanagBment 
Proffoaunidic  Snvironmental  Impact 
Statement  ^PEZS;  (DOE/EIS-0200) 
analyses  the  DOE  plan  to  formulate  and 
implement  a  national  integrated  waste 
management  program.  SNL/NM  is  being 
considered  as  a  possible  regional  site  fm 
the  disposal  of  low-level  waste  and  low- 
level  mixed  waste.  The  Fiital  PEIS  is 
expected  to  be  available  to  the  public  in 


J 

Nonmidlear  Contotdatuxt 
Eitvirmunenta]  Assessment  (DOE/EA- 
0792].  A  Finding  of  No  Significant 
Impact  on  the  Consolidation  of  the 
Nonnudear  Component  within  the 
Nuclear  Weapons  Complex  was  signed 
on  September  8. 1993.  The  following 
decisions  regarding  SNL/NM  were  made 
at  that  time  and  have  since  been 
implemented: 

— Neutron  Generaton  ttid  Thannal 
Batteries:  The  existing  technology 
base  foriaeution  gsnaratms  will  be 


maintained  at  SNL/NM.  Existing 
research,  development  and 
technology  and  prototyping  capability 
at  SNL/NM  will  be  augmented  to 
provide  a  limited  manufacturing 
capability  for  future  advanced  design 
neutron  generators.  The  technology 
base  for  the  manufacture  of  thermal 
batteries  will  be  transferred  to  existing 
fiKilities  at  SNL/NM. 
— Detonaton:  The  existing  research, 
development,  and  technology  base  for 
low-power  explosives  components 
will  lie  maintained  at  SNL/NM. 
Stockpile  Stewardship  and 
Management  PBS  [DOE/EIS-4)236).  A 
Record  of  Decision  was  signed  by  the 
Secretary  of  Energy  on  December  19, 
1996.  Inherent  in  the  many  decisions 
made  in  the  ROD  %vas  to  continue  the 
operatioiu  of  the  three  national 
weapons  laboratories,  SNL/NM  being 
one  of  the  three.  The  Record  of  Decision 
emphasized  that  stockpile  stewardship 
is  an  essmtial  program  to  maintain  tlw 
safisty  and  reli^>ility  of  the  stockpile  in 
the  absence  of  underground  nuclear 
testing,  therefore  requiring  enhanced 
experimental  capabilities  in  the  future. 

Project  NEPA  Reviews 

Medical  Uotopes  Production  Profect: 
Molybdenam-99  and  Related  Isotopes 
Environmental  Impact  Statement  (DOE/ 
EIS-0249F].  The  Record  of  Decision  for 
this  EIS  was  signed  on  September  11. 
1996.  The  decision  made  was  to 
produce  Mo-99  and  related  isotopes  at 
the  Annufar  Cora  Research  Reactor  and 
Hot  CeU  Facility  at  SNL/NM. 

Environmental  Assessment  of  the 
Environmental  Rettoration  Project  at 
Sandia  National  Labmatmies/New 
Mexico  (DOE/EA-1140].  A  Finding  of 
No  Significant  Impact  was  signed  on 
March  25, 1996.  This  EA  analyzed  the 
enviroimiental  restoration  site 
characterization  and  waste  cleanup  - 
activities  fior  an  estimated  157  solid 
waste  management  units  or  SWMUs  at 
SNL/NM. 

PreUaiiaary  Allaiualiw 

The  scoping  process  is  an  opportunity 
for  the  public  to  assist  the  DOE  in 
determining  the  alternatives  and  issues 
for  analysis.  DOE  welcomes  specific 
comments  of  suggestions  on  the  content 
of  these  altemadves,  or  on  other 
alternatives  that  could  be  considered. 

DOE  is  proposing  to  continue  current 
operations  at  SNL/NM.  Two  preliminary 
alternatives  were  identified  diuing 
internal  scopiitg:  the  No  Action 
alternative  and  the  Expanded 
Operatioiu  alternative.  DOE  also 
considered  a  Reduced  Operations 
alternative.  However,  current  activities 
at  SNL/NM  an  at  die  minimiim  lawal  of 


operations  needed  to  protect  the 
technical  capability  and  competency  to 
support  the  site's  assigned  missions. 
ThcmfiDre,  the  Department  plans  to 
include  the  Reduced  Operations 
alternative  in  the  EIS  as  an  alternative 
considered  but  eliminated  ficom  further 
analysis. 

No  Action.  NEPA  regulations  require 
analysis  of  the  No  Action  alternative  to 
provide  a  benchmaric  for  comparison 
with  environmental  effects  of  the  other 
alternatives.  The  No  Action  alternative 
would  continue  ciurent  facility 
operations  throughout  SNL/NM  in 
support  of  assigiied  missions,  and  for 
this  SWEIS,  it  is  also  the  proposed 
action.  With  respect  to  the  Defirase 
Programs  mission,  the  future  role  of 
SNL/NM  was  defined  at  the 
programmatic  level  by  the  Stockpile 
Stewardship  and  Management 
Programmatic  Enviromnental  Impact 
Statement  (SSM  PEIS)  Record  of 
Decision  (ROD)  (61  FR  68014) 
(December  26, 1996).  In  the  SSM  PEIS. 
SNL/NM  had  been  considered  as  an 
alternative  location  for  the  National 
Ignition  Facility  (NIF)  and  for  relocation 
of  non-nuclear  fabrication  fuiicti<Mu 
from  the  Department's  Kansas  Qty 
Plant  Additionally,  the  SSM  PEIS  noted 
that  a  pre-decisioiial  facility,  the 
Advanced  Radiation  Source  (X-1). 
might,  at  some  time  in  the  future,  be 
considered  for  location  at  SNL/NM  or 
other  sites.  The  ROD  located  neither  the 
NIF  nor  the  Kansas  City  Plant  functions 
at  SNL/NM,  and  stated  that  if  DOE  were 
to  propose  to  construct  and  operate  such 
next-generation  facilities  as  the  X-1  in 
the  future,  appropriate  NEPA  review 
would  be  performed.  Therefore,  the 
programmatic  mission  defined  by  the 
SSM  ROD  fm  SNL/NM  is  continued 
operation  with  the  current  mission  and 
functions.  There  are  no  planned 
programmatic  mission  dianges  in  the 
non-Defeitse  Programs  mission  areas. 

Expanded  Operations.  This 
alternative  would  reflect  an  increase  in 
facility  operations  to  the^iighest  levels 
that  can  be  supported  by  current 
facilities.  This  could  require 
construction  projects  to  address  safisty. 
security  and  enviroimiental  compliance 
as  well  as  to  support  reconfiguration  of 
facility  equipment  and  operations  to 
optimiae  use  of  currant  facilities' 
capabilities.  This  alternative  will  set  the 
bounding  conditions  for  assessing  the 
environmental  impacts. 


Praliminary  banes  Identified  by 
iBtamal  Scoping 

The  issues  listed  below  have  been 
identified  for  analysis  in  this  SWEIS  as 
being  applicable  to  the  operation  of 
SNL/NM.  The  list  is  tentative  and  is 


intended  to  facilitate  ptdilic  comment 
on  the  scope  of  this  SWEIS.  It  is  not 
intended  to  be  all-inclusive,  nor  does  it 
inqily  any  predetBrraination  of  potential 
in^ncts.  The  SWEIS  will  describe  the 
potaotial  environmental  impacts  of  the 
alternatives,  using  available  data  where 
possible  and  obtaining  additional  data 
whera  necessary.  In  accordance  %vidi  die 
Council  on  Environmental  Quality 
Regulations  (40  CFR  1500.4  and 
1502.21).  other  documents,  as 
amiropriate,  maybe  incorporated  into 
the  impacts  ana^^es  by  refiarence,  in 
iidiola  or  in  part  DOE  spedfically 
wdoomes  suggestions  and  commenls  for 
.the  addition  or  deletion  of  items  on  this 
list 

— Potential  eCEscts  on  the  puUic  and 
woricen  from  exposures  to 
radiological  and  hazardous  materials 
during  normal  operations  and  from 
reasonably  postulated  accidents, 
including  aircraft  crashes; 

— Potential  effect  on  air  and 
groundwater  quality  from  normal 
operations  and  potential  accidents: 

— Potential  cumulative  effects  of  past 
present  and  future  operations  at  SNL/ 
NM  (this  SWEIS  will  include  effects 
of  current  and  reasonably  foreseeable 
federal  actions  on  KAFB). 

— ££fects  on  waste  management 
practices  cmd  activities,  including 
pollution  prevention,  waste 
minimization,  and  waste  stream 
characterization 

— Potential  impacts  of  noise  levds  to 
the  ambient  environment  and 
sensitive  rec^tors;  and 

— Potential  impacts  on  land  use  plans, 
policies,  and  controls. 


OEPARmENr  OF  ENEROY 


DOE  wdll  review  classified  material 
while  preparing  this  SWEIS.  Within  the 
limits  of  classification,  DOE  will 
provide  to  the  public  as  mnch 
information  as  possible.  Any  classified 
material  DOE  needs  to  use  to  explain 
the  purpoee  and  need  for  action,  or  the 
uses,  materials,  w  impacts  analyzed  in 
this  SWEIS,  will  be  segra^ted  into  a 
classified  appendix  or  supplement 

lasusd  in  Washington.  D.C.  tfiis  ^  day  of 
Majr  1997,  far  the  United  Slalas  Dspartment 
of] 


N. 

Principal  D^tatyAsaittant  Sscntaiy. 
AivironjiMnt.  sitfsty  and  Health. 
(FR  Do&  97-141M  niad  5-2«-47;  8:45  am) 


fDodM  Na  AMT-IST-Oiq 


May  23, 1007. 

Teke  notice  that  on  May  20, 1097, 
Arkansas  Western  Pipeline  Company 
(AWP)  tendered  tat  filing  as  part  of  its 
FERC  Gas  Tariff,  tariff  sheeU  to  become 
efiiBctive  June  1, 1997. 
■*    AWP  states  that  die filtawsets  forth 
the  revisions  to  AWP's  twiffaheets  that 
are  necessary  to  comply  with  FERC's 
May  5. 1907  Latter  Gfeder  in  Docket  No. 
RP97-187-003. 

Any  peraon  desiring  to  protest  this 
filing  should  file  a  protest  with  the  ' 
Fedoal  Energy  Regulatory  Commiasion. 
888  First  Street  N.E..  Washington.  DC 
20426,  in  acoHdance  widi  Section 
385.211  of  die  Commisrion's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 

by  *!««  fVmiinlyirm  in  rlwlm  mining  tlw> 

ap|»opriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
(»  file  with  die  Commission  and 
available  far  public  inspection. 

Acting  Secretory. 

^Ooc.  97-14133  Filed  5-29-07;  8:45  am] 
ooocsnr-si-« 


DEPARTMENT  OF  BCRQY 
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May  23, 1007. 

Take  notice  that  on  May  20. 1997. 
Chevron  U.S.A.  Inc.  (Chawnm),  1301 
McKinney,  Houston,  Texas  77010; 
Venice  Gathering  Corqiany  (VGQ,  1301 
McKinney.  Houston.  Texas  77010; 
Venice  Gathering  Syttaan,  LX.C  (VGS). 
1000  Louisiana,  Houston.  Texas  77002- 
5050.  and  Venice  Energy  Services 
Company  (VESOO).  1000  Louisiana. 
Houston,  Texas  77002-5060.  jointly 
filed  an  application  with  die 
Commission  in  Docket  Noe.  CP97-533- 
000,  CP97-S34-000.  ttod  CP97r«35-000 


pursuant  to  Sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  (NGA)  far  pennissian 
and  approval  for  Chevron.  VGC.  and 
VESCO  to  abandon  by  transfer  certain 
ofbhora  Louisiana  {ripdine  facilities  to 
VGS;  authority  for  VGS  to  Gonstmct  and 
operate  certain  new  offahora  Louisiana 
p^ieline  facilities;  and  authority  for 
VGS  to  operate  and  provide  Miice  on 
bodi  the  trmsferred  and  propoaed 
-farilities  under  open-accees  rates,  terms, 
and  conditians,  all  as  mora  fiilfy  set 
fiordi  in  the  application  ndiich  is  open 
-to  the  public  fior  inspection. 

Ghevrtm.  VGC.  VGS.  and  VESGO  state 
that  the  purpose  of  their  joint 
application  is.  in  pert  to  oon^ily  with 
the  Commission's  April  17, 1097,  order 
in  Docket  No.  CP95-202-000  whan  die 
Commission  denied  a  petition  far  a 
declaratory  order  fin  a  determination 
that  certain  oCbhore  pipeline  facilities 
owned  and/or  operatea  by  the 
applicants  were  not  subject  to  die 
Commission's  jurisdiction  under  the 
NGA.  Chevron,  VGC  VGS,  and  VESOO 
request  therefara  approraiate 
certificate,  rate,  and  tariff  approvals  to 
conform  the  subject  facilities  Mid 
services  to  the  requiraments  ^iplicable 
under  the  NGA. 

VGS  proposes  in  Docket  No.  CP97- 
533-000  to  constriict  and  operate  52.4 
miles  of  24-inch  diameter  pipe 
(Timhelier  Eiqiansion)  from  Chevron's 
South  Timbaliar  Blod^  151  platform  to 
an  existing  West  Delta  Block  79 
platfiorm.  The  propoeed  Timhelier 
Expansion  would  increase  the  daliveiy 
capacity  of  the  Venice  System  from  the 
current  482.000  Mcf  par  d^  of  natural 
gas  to  ^)|»oximatriy  810AMI0  Mcf  per 
day.  VC^  states  that  one  or  more  of  its 
parent  corporate  affiliates  would  use 
internally  generated  funds  to  pey  the 
estimated  $39.1  milliini  consbuction 
cost  fior  the  proposed  Thnbalier 
■nsion. 


Entansi 
VGSi 


'>  requests  in  Docket  No.  CP07- 
534-000  dut  the  Commission  grant  VGS 
Part  284,  Subpart  G  blanket 
tranqmrtation  authority  to  peiCmm 
open-access,  self-implementing,  non- 
diaoiminatny  transportation  service  in 
intentate  commerce  with  prngranted 
TWnd'^"M»»«*  and  subject  to  me 
applicable  provisions  of  Part  204  of  the 
Commisston's  Regulations.  VGS  stataa 
that  it  would  comply  with  the 
applicable  conditions  set  fincth  in  Part 
284,  Subpart  A  of  the  Ragulatioiis. 
VGS  also  requeats  in  Docket  No. 
CP07-S35-000  diat  die  Commission 
grant  VGS  Part  157,  Subpart  F  blanket 
authority  to  engage  in  certain 
construction  and  operational  activities 
from  time  to  time  as  may  be  required  on 
a  aelf-implementing  besis.  VGS  states 
that  whan  constructing  "eligible 
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fiKdlities"  under  Subpart  F  blasket 
authority  it  would  iiMtall,  inspect,  test, 
operate,  replace,  and  maintain  facilities 
in  accordance  with  all  applicable  safety 
standards  and  plans  for  maintenance 
and  inspection,  including  those  set  forth 
in  49  CFR  Part  192. 

Chevron,  VGC,  and  VESCX)  also 
propose  in  Docket  No.  CF97-535-000  to 
abandon  by  transfer  the  Venice  System, 
ofbhoie  Louisiana,  to  VGS.  The  Venice 
Systran  consists  of  the  followring 
facilities: 

(1)  70.4  miles  of  26-inch  diameter 
pipe  from  a  Chevron  production 
platform  in  South  Timbalier  Block  151 
the  onshcve  Delta  Clathering  Stati<Hi, 
Plaquonines  Parish,  Louisiana: 

(2J  10.9  miles  of  14-inch  diameter 
pipe  from  a  Chevron  platfcnn  in  South 
Timbalier  Block  177E  to  Chevron's 
South  TimbaliOT  Block  151  production 
platform; 

(3)  0.9  mile  of  8-inch  diameter  pipe 
from  a  South  Timbalier  Block  130 
platform  to  a  subeea  connection  with 
the  70.4  miles  of  2S-inch  diameter  pipe 
mentioned  above; 

(4)  26.15  miles  of  20-inch  diameter 
line  from  a  Chevron  platform  in  South 
Timbalier  Block  35  to  a  subsea 
connection  with  the  70.4  miles  of  26- 
inch  diameter  pipe  mentioned  above  in 
item  number  1; 

(5)  Four  relatively  short  segments 
(totaling  4.1  miles)  of  12-inch  diameter 
pipe  extending  from  other  platforms  in 
South  nmbalia  Blocks  35, 36,  and  37 
to  connection  paints  of  the  26.15  miles 
of  20-inch  diameter  pipe  mentioned 
above  in  item  number  4; 

(6)  20.4  miles  of  22-inch  diameter 
pipe  extending  from  a  Marathon 
platfonn  in  West  DelU  Blodi  79  to  the 
Delta  Gathering  Station; 

(7)  1.0  mile  of  26-inch  diameter  pipe 
and  1.7  miles  of  20-inch  diameter  pipe 
connecting  Marathon's  West  Delta  Block 
79  platform  to  other  Weat  Delta  Block  79 
platfonns; 

(8)  0.4  mile  of  16-inch  rfi^matur  pipe 
connecting  another  West  Delta  Mock  79 
platfonn  to  the  1.7  milea  of  20-inch 
diameter  pipe  mentioned  above  in  item 
number  7;  uid, 

(9)  15.S  miles  of  12-indi  diameter 
pipe  connecting  Samedan's  South 
nmbalier  Block  163  platform  to 
Chevron's  South  Undialier  Blodi  151 
platform. 

Abj  penon  desiring  to  be  heard  or  to 
make  any  protest  with  refsrenoe  to  said 
application  should  on  or  before  June  2, 
1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conuniseioo's  Rnfes 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
a  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  peiaoa  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confiarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  iw  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leeve  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  o«vn  motion  believes 
that  a  formal  hearing  is  required,  furthm 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  hermn  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Chevron,  VGC,  VESOO, 
and  VGS  to  appeer  or  be  reproaented  at 
the  hearing. 
Liamead  A.  WsAssa.  |r.. 
Acting  Smjwiaiy. 
(FR  Doc  S7-14155  nied  S-2S-47;  8:45  am] 


OEPAflTMENT  OF  ENERGY 

Fsdsral  EiMiyy  RsQUliiofy 


CNQ  Tranwntasion 

of 


Msy  23. 1W7. 

Take  notice  that  on  April  18. 1997, 
CNG  Tlransmission  Corporation  (CNG), 
445  West  Main  Street.  OarUiuig.  West 
Virginia  26301.  filed  in  Docket  Na 
CPW-492-003.  an  amendment  to  its 
pending  ^plication  in  Docket  No. 
CP96-492-000  as  previously  ■"»«"'**^ 
in  Docket  No.  CP96^92-O02  far  a 
ceitiflcate  of  public  convenience  and 
necessity,  pursuant  to  Section  7(c)  of  the 
Netural  Gas  Act,  to  phase  Conuniasitm 
authorisation  of  the  facilities  in  its 
Seasons!  Service  Expansion  Project 
(SSE),  all  as  more  frilly  set  fcntii  in  the 
amendment  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

In  this  amendment,  CNG  seeks 
Commission  authorization  for  the 
facilities  originally  proposed  in  two 
phases.  In  Phase  I,  CNG  requests  that 
the  Commission  issue  a  section  7(c) 
certificate  which  would: 

•  Authorize  CNG  to  construct  and 
operate  the  previously  proposed  TL492 
pipeline  and  uprate  the  operating 
pressure  in  the  existing  PL-1  pipeline; 

•  Authorize  CNG  to  construct  and 
operate  a  new  Measurement  and 
Regulation  Station  and  appurtenant 
facilities  to  be  located  south  of  the  Qty 
of  Butier,  in  P«m  Township,  Buder 
County,  Pennsylvania;  and 

•  Approve  the  leese  agreement     ■ 
between  CNG  and  Texas  Eastern 
Transmission  Corporation. 

CNG  says  that  expedited  certification  of 
the  afoiementfoned  facilities  is 
necessary  so  that  CNG  may  complete 
construction  and  place  the  facilities  in- 
service  for  the  1997-1998  winter  seeson. 

In  Phase  D,  CNG  requests  that  the 
Commission  issue  a  section  7(c) 
certificate  authorizing  the  construction 
and  operation  of  the  remainder  of  the 
proposed  facilities  and  the  leese 
agreement  between  CNG  and  Bath 
Pstroleum,  Inc.  for  the  SSE  storage 
service  to  be  provided  from  storage 
caverns  leased  from  Bath  Petroleum, 
Inc. 

CNG  filed  infrumation  on  May  12, 
1997.  stating  that  the  I%ase  I  facilities 
constitute  a  stand-alone  project  and  that 
CNG  would  construct  these  facilities 
irrespective  of  Commission  action  with 
respect  to  the  remainder  of  the  facilities 
proposed  in  the  original  docket  On  May 
13. 1997,  Texas  Eastern  Transmission 
Corporation  (Texas  Easteni)  filed 
information  in  Docket  No.  CP96-606- 
000.  stating  that  all  of  Texas  Eastern's 
proposed  facilities  related  to  the 
transportation  of  CNG's  storage  gas 
would  be  constructed  in  1999.  Such 
facilities  would  enaUe  Texas  Eastnn  to 
provide  CNG  the  Maximum  Lease 
Quantity  of  64.000  Ddi/d  (die  sum  of 
Texas  Eastam's  lease  quantities  to  CNG 
for  CNG's  Phase  I  and  II).  In  the  event 
that  Phase  II  of  CNG's  project  is  not 
authorized,  than  Texas  Eastern  would 
amend  its  proposed  facilities,  to  be  buUt 
in  1999.  and  the  lease  agfeemant  to 
reflect  the  portion  of  CNG's  proposed 
Phase  I  volumes.  24.500  Dth/d.  that 
wrould  flow  on  Texas  Esstem. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  30. 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  Hrst 
Street.  NJS.,  Washington.  D.C  20426.  a 


motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  writh  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intnvene 
in  accordance  with  the  Commission's 
Rules. 

Linwood  A.  Watson,  fr.. 
Acting  Secretaiy. 

[FR  Doc.  97-14127  Filed  S-2»-e7: 8:45  am] 
sauNQ  oooE  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Fwlaral  Energy  Regulatory 
Coinin  lesion 

[Doekst  Noe.  EC98-19-003  and  ER98-1683- 
003;  Docket  No.  ER97-2368-M0:  Dockst 
Na  ER07-2384-OOO;  DoekslNo.  ER97- 
2355-0001 

Pacific  Gae  and  Eiectric  Company,  San 
Diego  Gae  A  Electric  Company,  and 
Southern  Callfomla  Edieon  Company; 
Pacific  Gae  and  Electric  Company;  San 
Diego  Gae  A  Electric  Compeny; 
Southern  CalifOmla  Edieon  Company; 
Notice  of  Reeponee  to  Requeet  for 
Additional  Information 

May  23, 1997. 

Take  notice  that  on  May  20, 1997,  the 
Interim  Chief  Executive  cSfficer  and 
President  of  the  California  Independent 
System  Operator  Corporation  (ISO)  and 
the  California  Power  Exchange 
Corporation  (PX),  submitted  on  behalf  of 
the  Governing  Boards  of  the  ISO  and 
PX,  responses  to  requests  for  additional 
information  by  the  Commission  Staff  by 
lettn  issued  April  29, 1997.  in  the 
captioned  proceedings. 

Any  person  desiring  to  file  comments 
with  respect  to  said  submittal  should 
incorporate  their  comments  with  their 
motion  to  intervene  or  protest  in  these 
proceedings,  due  to  be  filed  %vith  the 
Federal  Energy  Regulatory  Commission, 
no  later  than  June  6, 1997.  As  noted  in 
the  Commission's  April  7, 1997,  Notice 
of  Filings  in  these  proceedings,  parties 
submitting  motions  or  protests  must 
submit  two  copies  of  their  filing  on  a 
computer  diskette,  one  in  WordPerfect 
6.1  ft>rmat,  and  one  in  a  DOS  file  in  the 
ASCn  format  (with  1"  margins  and  10 
characters  per  inch).  The  two  computer 

files  should  be  labeled  ( .WP  and 

.ASC)  to  avoid  omftiaiim.  niings 


must  include  a  one  page  executive 
summary 

Protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
Mdll  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  poson 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LiBwood  A.  Watsoo.  Jr., 
Acting  Secntaiy. 

[FR  Doa  97-14128  Filed  5-29-97;  8:45  am] 
saxsn  ooot  snr-ot-M 


DEPARTMBfr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docks*  Na  RP97-18D-00q 


WeetemGae 
Notice  of 
Gas  Tariff 


Company; 
Ctiangee  In  FERC 


May  23. 1997. 

Take  notice  that  on  May  19, 1997. 
Western  Gas  Interstate  Company  (WGI) 
tendered  for  filing  as  part  of  WGI's 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  June  1, 1997: 

Substitute  First  Revised  Sheet  No.  247 
Substitute  Origiiial  Sheet  No.  248 

WGI  states  that  the  filing  is  made  to 
comply  with  the  Commission's  letter 
order  issued  May  2, 1997  in  the  above- 
captioned  docket  and  with  the 
Commission's  Order  Nos.  587  and  587- 
B,  "Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines,"  76 
FERC  1 61,042  (1996);  78  FERC  1 61.076 
(1997),  adopting  certain  standardized 
business  practices  and  electronic 
communication  practices  promulgated 
by  the  Gas  Industry  Standards  Board 
("GISB")  and  requiring  pipelines  to 
comply  with  the  requirements  of  the 
GISB  standards  by  incorporating  the 
GISB  standards  by  reference  into  the 
Commission  R^ulations. 

WGI  states  that  copies  of  the  filing 
were  served  upon  the  official  service  list 
compiled  by  the  Secretaiy  in  this 
proceeding. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  writh  the 
Fedoal  Enogy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  deteimiidng  the  appropriateaction  to 


be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Walsoa.  Jr., 
AdingSecretary. 

[FR  Doc  97-14132  Filed  5-29-97;  8:45  am] 
I  oooc  snr-et-M 


DEPARTMENT  OF  ENERGY 
FSderal  Energy  Regulatory 


Podtsl  Na  RP97-862-001] 

Wllliston  Basin  Interstate  Pipeline 
Company,  Notice  of  Tariff  HHng 

May  23, 1997. 

Take  notice  that  on  May  20, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin  or  Company), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Voltune  No. 
1,  the  following  revised  tariff  sheets  to 
become  effective  June  1, 1997: 

First  Revised  Sheet  No.  226B 
Original  Sheet  No.  226C 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  a  supplement  to  its 
May  1, 1997  Section  4  fiUng  in  the 
above  refisrenced  docket  in  order  to  ofiw 
an  electronic  means  of  submitting 
nominations  via  a  file  transfer 
mechanism,  as  more  fully  set  forth  in 
the  instant  filing  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  on  or  before  May 
28, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
liBwood  A.  Walsoa.  jr.. 
ActingSecmtay. 

[FR  Doc.  97-14134  Filed  S-29-97;  8:45  am] 
BRxsn  oooa  smt-oi-m 
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DEPARTMENT  OF  ENERGY 

FMIerai  Energy  Reguietory 
CofiNDiseion 

[Pro|MtN0.14M-11«| 

Qrand  River  Dam  Authority;  Notice  ol 
AveUeMlity  of  Orefl  Envkonmenlel 


May  23. 1997. 

A  draft  environmental  assessment 
(DEA)  t»  available  for  public  review. 
The  DEA  analyzes  the  environmental 
impacts  of  an  application  by  Ckand 
River  Dam  Authority  (licensee)  to  grant 
a  permit  to  Mr.  Larry  Herrelson  of 
Patricia  Island  Estates.  The  permit 
would  allow  Mr.  Herrelson  to  excavate 
about  25,880  cubic  yards  of  sediment 
from  9  coves  on  project  lands  for  future 
recreational  access.  Patricia  Island 
Estates  is  a  planned  residential 
community  being  developed  in  the 
Patricia  Island  portion  of  Grand  Lake. 
Delaware  County,  near  the  town  of 
Grove.  Oklahoma.  The  IKA  finds  that 
the  application  to  grant  the  permit 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The 
Pensacola  Project  is  on  the  Grand  River, 
in  Craig.  Delaware,  Mayes,  and  Ottawa 
Counties,  Oklahoma. 

The  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  obtained  by 
calling  the  Commission's  Public 
Reference  Room  at  (202)  208-1371. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  wrorking  papers 
of  substance  should  be  supported  by 
appropriate  docimientation. 

Comments  should  be  addressed  to: 
Ms.  Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
Fust  Street  N.E.,  Washington,  D.C 
20428.  Please  affix  Project  No.  1494-119 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  Steve  Hocking,  at  (202)  219- 
2856. 

Umreod  A.  WalMB.  |r„ 
Acting  Secntaiy. 

(FR  Doc.  97-14129  Filwi  S-29-97: 8:45  ami 
I  ooec  snr-eMi 


DEPARTMBIT  OF  ENERGY 

rederel  Energy  Reguietory 
Commission 

CProlact  Na  8748-0031 

Logen  Hlckereon;  Notice  of  AveUebility 
of  Environmentei  Aeeeeement  ■ 

May  23. 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regiilatory 
Conmiission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  486. 
52  F.R.  47897),  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 
an  exemption  surrender  application  for 
the  Fairfield  Mill  Project,  No.  8746-003. 
The  Fairfield  Mill  Project  is  located  on 
Garrison  Fork  Creek  in  Bedford  County. 
Tennessee.  The  EA  finds  that  approving 
the  application  would  not  constitute  a 
major  federal  action  significantiy 
affecting  the  quality  of  the  human 
environment 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Cehter,  Room  2A.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  For  further  information,  please 
contact  the  project  manager.  Ms.  Hillary 
Berlin,  at  (202)  219-0038. 
LiamgadA.WalaiM,fr.. 
Acting  Secretary. 

|FR  Doc.  97-14131  FUmI  5-29-97;  8:45  am] 
oooc  snr-tf-H 


DEPARTMENT  OF  ENERGY 
Federel  Energy  Reguietory 


CP97-a43-O001 

Southern  NeturU  Gee  I 
»T« 

wmmmmOt  i 


of  the 


forme  rropoeeii  norm 


May  23. 1997. 

The  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  final 
environmental  impact  statement  (FEIS) 
on  the  natural  gas  pipeline  fecilities 
proposed  by  SoutlMm  Natural  Gas 
Company  (Southern)  in  Docket  No. 
CP96-153-000. 

The  staff  prepared  the  FEIS  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act  The  staff 
concludes  that  approval  of  Southern's 
project,  with  the  appropriate  mitigating 
measures  as  reconmiended,  would  have 
limited  adverse  environmental  impact  if 


constructed  as  planned  and  with  the 
recommended  mitigation.  The  FEIS 
evaluates  alternatives  to  the  proposal, 
including  an  alternative  project  that  is 
proposed  by  Alabama-Tennessee 
Natural  Gas  Company  (Alabama- 
Tennessee)  under  Docket  No.  CP97- 
343-000.  This  project  is  called  the 
Alabama-Tennessee  System  Alternative 
and,  based  solely  on  environmental 
considerations,  it  is  environmentally 
preferred.  The  FEIS  also  examines  major 
route  alternatives  and  route  variations. 

TheTEIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  Southern  fecilities: 

•  About  118.0  miles  of  new  natural 
gas  pipeline  (109.5  miles  of  16-inch- 
diameter  pipeline  and  8.5  miles  of 
12.75-inch-diameter  pipeline): 

•  About  6.300  horsepower  of  new 
compression  at  two  existing  compressor 
stations;  and 

•  Two  new  meter  stations,  and 
related  fecilities. 

Facilities  required  by  two  local 
distribution  companies  are  also 
examined. 

The  purpose  of  Southern's  proposed 
fecilities  would  be  to  transport  about 
74.850  thousand  cubic  feet  per  day  of 
natural  gas  to  five  customers  in  Alabama 
and  Georgia. 

The  staff  has  also  identified  and 
evaluated  in  detail  one  major  route 
altnnative.  the  Tarrant  Altwnative.  and 
101  other  variations  in  chapter  6  of  the 
FEIS.  We  have  accepted/recommended 
the  use  of  most  of  the  variations. 

The  FEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal  Energy 
Regulatory  Commission.  Public 
Reference  and  Files  Maintenance 
Branch.  Room  lA,  888  First  Street,  N.E.. 
Washington.  DC  20426.  (202)  208-1371. 

Copies  of  the  FEIS  have  been  mailed 
to  Federal,  state  and  local  agencies, 
public  interest  groups,  interested 
individuals,  newspapers,  and  parties  to 
this  proceeding.  A  limited  number  of 
copies  of  the  I^S  are  available  from  the 
Public  Reference  and  Files  Maintenance 
Branch  identified  above. 

The  date  for  filing  timely  motions  to 
intervene  in  these  procee<Ungs  has 
passed.  Therefore,  parties  now  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  Rtile  214  of 
the  FERC's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 
Liewood  A.  WaCssB.  fWt 
Acting  Secretary. 
(FR  Doc.  97-14128  Filed  5-29-97;  8:45  am] 
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May  23. 1997. 

An  eovironmental  asMscment  (EA)  for 
an  application  to  amend  the  exemption 
for  ute  Tannery  Island  Project  is 
available  for  public  review.  The 
amendment  am^cation  concerns  the 
installation  of  seasonal,  notched 
flaahboards  across  the  project's  Big  and 
Uttie  Spicer  dams.  The  EA  finds  &t 
approval  of  the  application  would  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  The  Tannery 
Island  Project  is  located  on  die  Black 
River  in  Jefferson  County.  New  York. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  licenaing. 
Federal  Energy  Ragulatoiy  Commission. 
Copies  of  the  EA  are  availahle  for  review 
at  the  Commission's  Reference  and 
Infoimation  Center.  Room  2-A,  888 
Pint  Street.  NE.  Washington,  D.C 
20426.  Additional  information  can  be 
obtained  by  calling  the  project  manager, 
Joe  Cofrancesco  at  (202)  219-0079. 
I  A.  Watsea.  |r.. 


Acting  Secretary. 

(FR  Doc.  97-14130  Filed  5-29-«7: 8:45  am] 
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Ordera  Durlna  the  Week  of  Merah  SI 
Through  Apri  4, 19B7 

During  the  week  of  March  31  throu^ 
April  4. 1997.  the  decisions  and  orders 
sunmiarized  below  wren  issued  writh 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  wrere  diamisawd  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  fiill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington.  D.C  20585- 
0107.  Monday  throu^  FUday.  between 
the  hours  of  1:00  pjn.  and  5:00  pjn.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Aianagunmt: 


Fedmal  Energy  Guidelinet,  a 
commercially  published  loose  leaf 
iBptutar  system.  Some  decisions  and 
orders  are  avdlabls  on  the  Office  of 
HeulngB  and  Appeals  Worid  Wide  Web 
site  at  http://www.oha.doe.gov. 

Datwi:  May  21. 1997. 

Dbector,  Office  ofHearingf  and  Appeah 

DecisioBLfetNo.S7 

Appeah 

Daniel  J.  Bmno.  4/1/97,  VFA-0277 

The  DOE'S  Office  of  Hearings  and 
Appeals  (mA)  issued  a  decision 
dniylng  a  Freedom  of  Infoimslicm  Act 
(FOIA)  Appeal  filed  by  Daniel ).  Bruno. 
Bruno  sought  a  copy  of  a  written 
statement  allegedly  submitted  pursuant' 
to  an  EEO  investigation.  In  its  oscisiop. 
OHA  found  that  &  DOE's  finding  du« 
the  statement  had  never  been  submitted 
met  its  obligations  under  the  FOIA. 
Acoxdingly.  the  Appeal  was  denied. 
aen  Winer,  4/4/97.  LPA-0159 

C^en  Milner  filed  an  Appeal  from  a 
denial  by  the  Albuquerque  Opwations 
Office  of  a  request  for  information  that 
he  filed  under  the  Freedom  of 
Informatton  Act  (FOIA).  Because  the 
withheld  information  was  produced 
under  the  joint  authority  of  the  DOE  and 
various  dements  of  the  Droartment  of 
Defense,  the  DCK  provided  the  DOD 
with  an  opportunity  to  review  the 
documents  at  issue.  In  considering  the 
information  that  was  withheld,  the  DOD 
determined  that  the  m^ority  of  the 
information  must  be  withheld  under 
Exemptions  2  and  3  of  the  FOIA. 
However,  title  pages  and  pages 
containing  purely  administrative 
matters  could  be  released.  Accordingly, 
the  Appeal  was  granted  in  part 
den  hUlner,  4/4/97.  VPA-0278 

den  Milner  (Appellant)  filed  an 
Appeal  of  a  determination  issued  to  him 
l^  the  Albuquerque  Operations  Office 
(AOO)  of  die  Department  of  Energy 
(DOE)  in  response  to  a  request  under  the 
Freedom  of  Inflirmation  Act  Tliat 
determination  followed  the  remand 
from  the  Office  of  Hearings  and  Appeals 
(OHA)  which  determined  that  die 
Appellant  diould  be  givm  a  fee  waiver 
for  documents  generated  after  January 
1992  concerning  specifically  fitted 
railcars  for  the  tianqxirt  of  nuclear 
weapons.  In  its  determination.  AOO 
relessed  only  one  responsive  document 
to  the  AppdUsnt  On  appeal,  the  OHA 
found  that  AOO  had  interpreted  OHA's 
fee  waiver  grant  too  nanowdy  and 
remanded  me  case  fw  a  further  search. 
The  CXiA  also  found  duit  AOO  should 
seardi  ftv  documents  generated  up  until 
the  time  of  tlM  new  search  because 


AOO's  original  search  was  substantially 
delayed.  Accordingly,  the  DOE  granted 
the  Appeal  and  mnanded  the  matter  to 
AOO  for  farther  action. 
Richardl!.  Levemier,  4/1/97.  VFA-0274 

Richsrd  J.  Levemier  (Levemier)  filed 
an  Appeal  from  a  determination  issued 
to  him  by  the  Office  of  the  Inspector 
General  (OiG)  of  the  Depsitment  of 
Energy  (DOE).  In  his  Appeal.  Levemier 
asserted  that  the  OIG  improperly 
withheld  names  and  other  identifying 
information  contained  in  two 
documents  requested  pursuant  to  the 
FOIA.  The  DOE  determined  that  OKI 
had  correcdy  applied  Exemption  7(C)  to 
die  information  and  Levemier's  Appeal 
was  denied. 
TmyJ.  Fox.  4/4/97.  VFA-0276 

Teny  J.  Fooc  filed  en  Appeal  from  a 
deten^boatian  issued  to  nim  by  dw 
Bonneville  Power  Administrstion  (BPA) 
of  die  Depsrtment  of  Energy  (DOE)  in 
response  to  s  Request  for  Infixmatian 
submitted  under  die  Freedom  of 
Information  Act  (FOIA).  Mr.  Fox's 
request  sought  records  of  outgoing 
telephone  alls  from  a  perticuler  BPA 
tel^hone  belonging  to  his  brodier  who 
Mr.  Fox  suspects  of  spying  on  and 
harassing  him.  BPA  stated  that  it  had  no 
documents  listing  outgoing  calls  from 
any  telephone  having  the  same  prefix  aS 
Mr.  Fox's  brother's  BPA  telephone 
numbn.  In  considering  the  Appeal,  the 
DOE  determined  that  me  seaich 
performed  by  BPA  was  adequate  and 
complied  with  the  requirements  of  die 
FOIA.  In  particular.  EPA  computerised 
tel^hone  records  cmly  list  general 
switchboard  niunben  as  the  outgoing 
telephone  number.  Thus,  no  meteh  can 
be  made  with  particular  BPA 
telephones.  In  addition.  BPA  found  no 
record  of  any  telephone  calls  beiiig 
placed  from  BPA  to  Mr.  Fox's  home 
tel^hcme  number.  Accordingly,  the 
Appeal  was  denied. 

Anonns/ Security  Hsarii^ 

Personnel  Security  Heating.  4/4/97. 
VSO-0125 
An  Office  of  Hearings  and  Appeals 
Hesring  Officer  issued  an  opinfon 
regarding  the  eligibility  of  an  individual 
employed  by  a  contractor  at  a  DOB 
fiacUity  to  maintain  an  access 
audiorization  under  the  provisions  of  10 
CFJl.  Part  710.  The  individual's  access 
authorisation  had  been  suspended 
because  he  had  filed  a  fdse  report  with 
the  local  police,  lied  to  law  enforcement 
perscmnel.  lied  to  the  DOE  in  a 
Personnel  Security  Interview,  and  filed 
failed  evidoice  with  the  local  traffic 
court  The  Hearing  Officer  found  that 
the  individual  biled  to  present  any 
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evidence  to  mitigate  the  fidsification 
charges  against  him,  and  that  he  had 
eng^^  in  conduct  that  tends  to  show 
that  he  is  not  honest,  reliable  or 
trustworthy.  Accordingly,  the  Hearing 
Officer  recommended  that  the 
individual's  access  authorization  not  be 
restned. 

Request  for  Exceptimt 

Lan&y  Oil  Company,  btc.,  4/4/97  VEE- 
0028 
Laney  Oil  Company,  Inc.  of  Monroe, 
North  Carolina  filed  an  Application  for 
Excaptioo  requesting  that  it  be  relieved 
of  the  requirnnent  to  file  Form  ELA- 
782B,  entitled  "Resellos/Retailers" 
Mondily  Petroleum  Products  Sales 
Report"  because  the  firm  had  r^lacad 


the  employee  with  the  responsibility  for 
collectLig  the  information  contained-in 
the  Form.  The  DOE  found  that  the  filing 
requirement  did  not  constitute  a  special 
hardship,  inequity  or  un£dr  distribution 
of  burdens  and  denied  the  firm's  request 
that  it  be  relieved  of  its  obligation  to  file 
the  Form.  However,  DOE  also  found  that 
it  would  be  difficult  for  the  firm  to  file 
these  Forms  on  time.  As  such,  DOE 
granted  the  firm  an  extension  of  time  to 
file  the  Forms  required  for  April 
through  December  of  1996. 

Refund  Applicatkm 

Crude  Oil  Supplanental  Refund 
Distribution.  4/2/97  RB272-00104 

The  DOE  granted  supplemental 
refunds  to  17  applicants.  The  applicants 


were  represented  by  a  filing  service  in 
the  crude  oil  refund  proceeding. 
Because  the  filing  agent  did  not  send 
refund  checks  granted  in  previous 
decisions  to  applicants  in  a  timely 
mannw.  the  DOE  decided  to  send  the 
checks  directly  to  tha  applicants. 

R^itnd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Ordws  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  fiill  texts  of  the  Decisions  and 
Ordan  are  available  in  the  Public 
Refnence  Room  of  the  Office  of 
Hearings  and  Appeals. 


Apex  OU  Co/Oark  Oil  Co/at  al/Chariis't  OaA  Super  100  .... 

^Mx  OU  CoA^ack  OU  Co/at  al/)ack's  Claikai^Mr  100 

Atlaittic  Richfiold  CoTJoe'i  Aico  at  al 

Big  Pine  Tnickiiig  Ca.  Inc  

wflBHU   M  lULiK  MlDBVf  mCi  ^K  U   ••••■••••■•••••■•••••••••••••••■•••a**! 

Colnnial  TMhrayt.  Idc.  at  al ..•.^...«.».^.....*.« 

CoouiMOiu  (mUH  Co  ..^••..••^••••^••^••••••••••^•••••*»*»«*«**»*4 

Cknda  OU  Supple  Raf  Diit 

Chida  OU  Supple  Raf  Diet 

Doaglas  Cnty  Panaan  Coop  at  al 

GuifOUCotpofatJonAJnitadRaliniiigCo  

Kflflnaa  Coipufation ......»«...•.«.»..•.....»....«.....•. 

ViUafs  of  Sttntevant  st  al ... 

W.E.  Baftooww  a  Son  CmwIfuulkMi  «....._......_.._..... 


The  following  sulmiissions  were  dismissed: 


RF342-180 

3/31/97 

RF342-166 

4/1/97 

RF304-1S202 

3/31/97 

RG272-89 

4/2/97 

RF272-ase40 

4/1/97 

RC272-100 

4/1/97 

RIt272-00225 

4/1/97 

RB272-O010S 

4/4/97 

RB272-0010a 

4/1/97 

RP272-e0117 

4/a/97 

RF300-17886 

4/1/97 

RG272-00a64 

4/4/97 

RF272-e7796 

4/2/97 

RF272-83027 

4/1/97 

R)272-39 

3/31/97 

Dismissals 


lAir 
Colony  Oatai 
Faim  Bureau  Drtoewey 

I  TiaMportaion  Ca.  inc 
I  Cofpovaiion  ...... 

Kenton  County  SdNnis 
Inc  . 


I  Slaei  Ooiporalion . 


New  muneascK  lownan^  nj 
Psrsonnol  Sacwtty , 
recneni  it.  unaoi 
SuMMitand  Pfoduds,  hie 

WY  rinitiam  nrtnetl.  \  ttf 


No. 


RF272-88713 

RF272-M787 

RF27a-9874Q 

RF27a-Q57SS 

RF272-M837 

RF272-79646 

RF2ra-«74S 

RR273-287 

VEO-0003 

RF272-68749 

VSO-0145 

RGe72-814 

RGe72-00143 

RK272-3961 


(FR  Do&  97-14104  FUsd  $-29-97;  S:45  aaU 
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OurinQ  the  Week  of  Mwdi  24  Through 
llMCh2i,1M7 

During  the  week  of  March  24  through 
March  28. 1997,  the  decisions  and 


orden  summarized  below  wrere  issued 
widi  respect  to  appeals,  ^tplications. 
petitions,  or  other  requests  filed  writh 
the  Office  of  Itoarings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  foil  text  of  theae 
decisions  and  ordere  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Heerings  and  ^peals.  Room  lE-234. 
Fotrestal  Building.  1000  Independence 


Avenue.  SW.  Washington.  D.C  20585- 
0107.  Monday  through  Friday,  between 
the  boun  of  1:00  pjn.  and  5:00  pjn.. 
except  federal  hoUdays.  They  are  alwi 
available  in  Bnugy  hktnagement 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leef 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  Worid  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  May  21. 1997.  responsive  information  and  that  the 

Gooiys  B.  Braaay.  FETC  properly  withheld  some  material 

Dinetor.  Office  trf Hearings  and  Appeals.  pursuant  to  Exemption  3.4.  and  5.  of 

D«d.ie.Li.tN..>8  *'™^ 

,  Persormel  Security  Review 
Appeals  ,  '  ,     , 

A7«rander Gannon,  3/26/97,  VFA-027S  P«^lSecarity Review.  3/24/97, 

,  n^^  *S??^i?r?*°'°  ?fii^  wu         An  individual  whose  access 

bdbrmation  Act  (FOIA)  Appeal  filed  by  authorization  had  been  suspended  ffied 

Afexander  German.  German  souglit  .  request  for  review  of  a  DOEHearing 

tatomationroncMnrngapart^cuUr  Officer's  recommendation  against  ite 

OffiaofAeInspectorGeneral(IG)  w-toretion.  The  individualTaboess 

toverttaation^In^ts  dedsion  the  DOE  authorization  had  been  suspended  by 

foundthattiielGswithholdingofthe  virtue  of  a  DOE  Office's  rec^pt  of 

identities  of  individuals  who  had  derogatocy  information  indicting  that 

provided  information  to  the  IG  was  the  todividual  had  used  marihuma.  an 

appropriate  under  FOIA  Exemptions  6  megal  drug,  and  had  provided  DOE 

*°°  ^tC).  wi£^felse  information  in  a  Persoimel 

Burttn  hicKinney.  3/28/97.  VFA-0273  Security  Intenriew  (PSI).  At  a  hearing  a 

The  DOE  granted  in  part  a  Freedom  of  DOE  Hearing  Officer  found  *>««*  die 

Information  Act  (FOIA)  Appeal  filed  by  individual  had  felled  to  show  sufficient 

Burlin  McKinney.  McKinney  sought  wHriMrtfwi  from  his  recent  drug  use  or 

information  concerning  a  puticular  the  feUfication.  In  his  Appeal,  the 

Office  of  the  Inspector  General  (IG)  Individual  requested  that  he  be  given  an 

investigatioiL  In  its  dedsfon.  the  DOE  opportunity  of  complete  a  year  of 

found  mat  the  IG's  writhholdlng  of  the  rehabilitation  and  challenged  the 

identities  of  individuals  who  lud  Hearing  Officer's  flnrfinga  regarding  the 

provided  information  to  the  IG  was  weight  of  evidence  to  be  accorded  his 

api»bpriate  under  FOIA  Exnnptions  6  character-eritnesses.  The  individual  also 

and  7(C).  The  DOE  also  concluded  that  challenged  the  Hearing  Officer's 

theIG's%vithholdingofap(»tionofan  determinatimi  the  he  was  a  frequent  m 

internal  DOE  memorandum  under  regular  user  of  marijuana  and  argued 

Exemptira  5  wras  proper.  However,  the  that  his  recent  job  pierformance  should 

DOE  found  that  die  IG  redacted  some  be  used  in  the  decision  legartiing  his 

information  that  it  had  releesed  to  clearance.  Upon  review,  the  Director 

McKiimey  previously  and  remanded  the  found  that  the  individual  could  not  be 

matter  to  the  IG  for  a  review  of  the  given  an  opportunity  to' complete  a  year 

withheld  material.  of  rehabilitation  and  that  the  Hearing 

Chemical  Weapons  Wmking  Group,  Officer  had  property  accorded  the 

Inc..  3/25/97,  VPA-C272  character  witnesses  sufficient 

Chemical  Weapons  Working  Group,  evidentiary  weight  The  EHrector  also 

Inc.,  filed  an  Appeal  from  a  Federal  found  that  the  individual's  recent  job 

Energy  Technology  Centn  (FETC)  performance  did  not  mitigate  the 

determination  that  partially  granted  a  security  concerns  raised  b^  the 

request  for  information  made  under  the  individual's  recent  use  of  marijuana  and 

Freedom  of  Information  Act  (FOIA).  In  felaification.  However,  the  Director 

considering  the  Appeal,  the  DOE  found  found  that  there  wras  not  sufficient 

that  cotain  cover  sheets,  background  evidence  fen'  the  Hearing  Officer  to 

information  and  headings  could  not  be  conclude  that  the  individual  was  a 

withheld  pursuant  to  any  FOIA  frequent  or  regular  met  of  marijuana. 

Exemption  and  ordered  the  release  of  Despite  this  &iding,  the  Direct(» 

this  information  or  an  explanation  for  detnmined  that  the  individual  had 

withholding.  The  DOE  also  found  that  failed  to  present  sufficient  evidence  to 

the  FETC  adequately  seerched  for  mitigate  the  security  concons  raised  by 

BUFFALO  PAPERBOARD  CORPORATION -. 

CENTRAL  COAT  k  APRON.  INC  ET  AL  . 

FT.  THOMAS  UNIFIED  DISTRICT  7  ET  AL 

HARCMJ)  HENLEY 

JOSEPH  B.  HENDERSON  ET  AL 

ROGGEN  FARMERS  ELEVATOR  ASSOC  ET  AL 

Dismissals 
The  following  submissions  were  dismissed: 


his  recent  marijuana  use  and  that  the 
Hearing  Officer  had  sufficient  grounds 
to  support  his  finding  regarding 
falsification.  Consequently,  the  Director 
recommended  that  the  individual's 
clearance  not  be  restored. 

Refund  Applications 

Enron  CorpJH.C  Oil  Company,  Inc.,  3/ 
28/97,  RP340~1 

The  DOE  issued  a  Decision  and  Order 
concerning  an  application  for  refond  in 
the  Enron  Corporation  (Enron)  qiedal 
refund  proceeding  filed  by  H.C  Oil 
Con^Mny,  hic  (HOOC).  The  DOE  found 
that  HOOC  was  a  reseller  whose 
purchases  from  Ennm  %vere  mede  on  the 
spot  market,  were  spandic  and 
diacretiaDary  in  nature,  and  were 
unrelated  to  any  of  HOOCs  business 

obligBtions  to  its  regular  customers. 

Accordingly,  the  DOR  found  diet  HOOC 
fit  the  spot  market  presumption  of  non- 
injury  for  resellers,  and  that  the  firm 
had  not  made  a  showing  of  injury  to 
overcome  this  piesumptioiL  The  DC^ 
therefore,  denied  the  application  for 
refund. 

Oivind  Lmentxen  ShippirtgAS.  3/28/97, 
RR272-281 

The  DOE  granted  a  Motion  for 
Reconsidetation  filed  on  behalf  of 
OiviiMl  Lormtaen  Shipping  AS  (Oivind) 
in  the  crude  oil  overcharge  refund 
proceeding.  Oivind's  ori^nal 
Application  for  Refund  was  denied 
because  the  DOE  found  that  the 
estimation  method  used  by  Oivind  to 
determine  its  petroleum  purchases  was 
unieesonable.  Upon  reccmsideretion  the 
DOE  found  that  Oivind's  new 
estimation  method  was  reasonable  and 
granted  the  firm  a  refund. 

Refund  Applioatkms 

The  Office  of  Hearings  and  Appeals 
issued  the  folknring  Decisions  and 
Orders  ocmceming  refond  applications, 
which  are  not  summarized.  Copies  of 
the  foil  texts  of  the  Dedsioiu  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RK272-04124 

3/20/97 

RK272-03646 

3/28/97 

RG272-00490 

3/20/97 

RF272-953S4 

3/28/97 

RJ272-41 

3/26/97 

RK272-0413S 

3/28/97 

RG272-00009 

3/28/97 

AYRESCORP 


No. 


RF272-88eB4 


UMI 


29342 
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BERTIE  CCXJNTY  SCHOOL  BUS  OARAGE  

BLUE  BELL.  INC  „ 

CLARKSTOWN  CEffTRAL  SCHOOL  (XSTRiCT  . 

COLUMBUS  COUNTY  BD  OF  EDUCATION 

DAKOTA  OIL  COMPANY 

FLEMING  COMPANIES.  INC 

GARDEN  STATE  ROAD  MATERIALS.  INC  

GIB6EL  BROTHERS.  INC 

GRANITE  ROCK  CO .». 

GREEN  COUNTY  BO  OF  EDUCATION 

H.R  FULLER  AUTOMOTIVE  CO 

KARL  SCHMIDT  UNISA.  INC 

LAWRENCE  TEXTILE,  INC 

MARITIME  OVERSEAS  CORP 

PERSONNEL  SECURITY  HEARING 

PIONEER  NURSERY  

SIMONDS  INDUSTRIES.  INC 

STEVEDORING  SERVK^ES  OF  AMERICA.  INC 

UNION  COUNTY  SCHOOL  DISTRICT 

WESTERN  CAROLINA  UNIVERSITY 


Case  No. 


RG272-739 

RF272-e8666 

RF272-98799 

RF272-89674 

RF355-24 

RK272-3910 

RQ272-282 

RF272-9e674 

RF272-88649 

RQ272-989 

RK272-4061 

RK272-4060 

RK272-d907 

RF272-fl8775 

VSO-0127 

RK272-40S9 

RK272-4062 

RK272-3908 

RF272-88995 

RF272-86876 


(FR  Doc.  97-14165  Filed  5-29-07;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Office  of  Heeilnge  and  Appeeia 

Noilce  of  laaiiance  of  nerlalnna  and 
Orders  During  ttte  Week  of  April  28 
Through  May  2. 1997 

During  the  wreek  of  April  28  through 
May  2. 1997,  the  deciaioiu  and  orders 
summarized  below  were  issued  with 
respect  to  appeab,  applications, 
petitions,  or  oth«  requests  filed  with 
the  0£Bce  of  Hearings  and  Appeals  of 
the  Department  of  fiaeigy.  The 
fiDllowing  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Biiilding.  1000  Independence 
Avenue.  SW.  Washington.  D.C  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  IKX)  p.m.  and  5:00  pjn.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
(Mders  are  available  on  the  Office  of 
Hearings  and  Appeals  Worid  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dalad:  May  21, 1997. 

DtrKtor,  Office  ofHearingi  and  Appeala. 

DKiaiaaLktNo.31 

Pertonnet  Security  Hearings 

Penonnel  Security  Hearing.  4/30/97. 
VSO-0121 


An  Office  of  Hearings  and  Appeals 
Hearing  Officer  issued  an  opinion 
regarding  the  eligibility  of  an  individual 
employed  by  a  contractor  at  a  EKDE 
bcility  to  maintain  an  access 
authorization  under  the  provisions  of  10 
CF.R.  Part  710.  The  individual's  access 
authorization  had  been  suspended 
because  the  individual  had  used  crack 
cocaine  extensively  over  a  seven  year 
period,  drank  alcohol  to  the  point  of 
abuse,  and  falsified  information  on  a 
Questionnaire  for  Sensitive  Positions. 
The  Hearing  Officer  found  that  the 
individual  feiled  to  present  any 
evidence  to  mitigate  the  concerns  raised 
by  the  DOE  with  respect  to  the 
individual's  drug  use.  alcohol  abuse, 
and  felsification.  The  Hearing  Officer 
also  opined  that  the  individual  had  not 
presented  any  mitigating  evidence  to 
demonstrate  he  had  not  engaged  in 
conduct  that  tends  to  show  he  is  not 
honest,  reliable,  or  trustworthy. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
access  authorization  not  be  restored. 

Persoimel  Security  Hearing.  5/1/97. 
VSO-€126 

An  OHA  Hearing  Officer  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  to  maintain  his  access 
authorization  under  the  provisions  of  10 
CF.R.  Fart  710.  After  considering  the 
testimony  presented  at  the  hearing  and 
the  recoitl,  the  Hearing  Officer  found 
that  the  individual  useid  an  illegal  drug, 
cocaine,  deliberately  provided  felse 
information  to  DOE  Security  Officials, 
and  violated  his  DOE  Drug  Certification. 
These  findings  wrere  based  on  the 
individual's  positive  drug  test 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
authorization  not  be  restored. 


Personnel  Security  Hearing.  5/2/97, 
VSO-0122 

A  Hearing  Officer  issued  an  Opinion 
regarding  the  eligibility  of  an  individual 
to  maintain  an  access  authorization 
under  the  provisions  of  10  CF.R.  Part 
710.  The  respondent  was  alleged  to  be 
imreliable  based  upon  his  frequent 
misuse  over  a  period  of  three  years  of 
his  office  computw  to  view  adult 
material  on  the  internet.  A  psychiatrist 
testified  that  the  individual  felt 
compelled  to  view  adult  material  in  part 
because  of  marital  stresses.  Since  the 
respondent  lost  his  job  three  years  ago 
as  a  result  of  this  activity,  he  and  his 
wife  have  resolved  the  most  serious  of 
their  marital  problems.  Consequently, 
the  motivating  force  behind  his  conduct 
has  been  removed.  In  addition,  he  has 
been  open  with  his  coworicers  about 
what  he  did  and  its  consequences  and 
has  admonished  them  to  avoid  misusing 
office  equipment.  Under  these 
cimmistances,  the  Hearing  Officer 
found  that  the  respondent  should  be 
granted  an  access  authorization. 

Supplemental  Order 

Benton  County.  Washington,  Office  of 
Civilian  Radioactive  Waste 
Management,  4/30/97.  VPX-0011 

The  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Supplemental  Onler 
adopting  the  Joint  Stipulation  filed  on 
April  30, 1997  by  Benton  County. 
Washington  and  the  Department  of 
Eneigy,  through  its  Office  of  Civilian 
Radioactive  Waste  Management  The 
Stipulation  embodies  the  parties' 
agreement  to  settle  any  and  all  disputes 


concerning  DOE's  liability  to  Benton 
County  for  "payments-equal-to-taxes" 
(PETT)  under  the  Nuclear  Waste  Policy 
Act  of  1982.  as  amended  (NWPA).  The 
Supplemental  Order  and  the 
incorporated  Stipulation  shall  have  the 
same  force  and  effect  as  if  the  Order  had 
been  entered  without  a  Stipulation  and 
after  a  hearing  in  this  matter.  Since  this 


matter  has  been  settled  by  the 
Stipulation,  the  appeal  previously  filed 
by  Benton  County  on  November  4. 1993. 
OHA  Case  No.  LPA-0001,  was 
dismissed  with  prejudice. 

Befaiui  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 


Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


AIR  SIAM  NO.  2 

APEX  OIL  QP/CLARK  OIL  CO/ET  AL/NGL  SUPPLY.  INC 

MRS.  CARL  SCHROEDER  JR.  ETAL  „ — 

SOUTHWEST  RESEARCH  INSTITUTB  BT  AL 
TIMBOCS  SERVKE  STAtVOti 
YANQ4ING  MARINE  TRANSPORT 


RG272-609 

RC272-610 

RP342-30S 

RK272-01402 

RF272-e670e 

RK272-33S0 

RG272-413 


5/1/97 

4/30/97 
4/2a/97 

5/1/97 
4/30/97 

S/1/97 


DismissalB 


The  following  submissions  were  dismissed: 


CATOOSA  COUNTY 

HK3HTOWERS  APTS./PEABOOY  CORP 

MAIERS  MOTOR  FREK3HT 

MATERIALS  TRANSPORT  SERVICE  

PERSONNEL  SECURITY  HEARING 


N& 


RF272-Qe77> 
RK272-0382S 
RK272-04121 
RK272-03660 
VSO-0144 


[FR  Doc  97-14166  Filed  5-29-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 
Oflleeof  Hearfnoa  and  Aiweele 


nonce  Of  leeuanceoi  uecieioiie  ana 
Ofdera  During  the  Week  of  May  5 
Through  May  9, 1997 

During  the  week  of  May  5  through 
May  9. 1997.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5iX)  p.m.. 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  May  21. 1997. 
Geocga  B.  Bresaay, 

Director.  Office  ofHearingi  and  Appeals, 

DeciaioaLlatNo.32 

Appeals 

Alfted  G.  BeU.  5/5/97.  VFA-0288 

Alfred  G.  Bell  filed  an  Appeal  from  a 
determination  issued  to  him  on  March 
24. 1997.  by  the  Department  of  Enemy's 
Oak  Ridge  Operations  Office  (OR).  'That 
determination  was  issued  in  response  to 
a  request  for  information  submitted  by 
Mr.  Bell  imder  the  Freedom  of 
Information  Act  The  request  sought  a 
copy  of  an  occurrence  report  completed 
as  a  result  of  Mr.  Bell  being  diagnosed 
with  Chronic  Beryllium  Disease  in 
accordance  with  criteria  outlined  in 
DOE  Order  5000.3B.  OR  conducted  a 
search  of  its  files  and  located  a  report 
entitled  "Individual  Accident/Incident 
Report"  However,  this  was  not  the 
document  Mr.  Bell  refsned  to  in  his 
request  The  Appeal  challenged  the 
adequacy  of  the  search  conducted  by 
OR.  In  considering  the  Appeal,  the  DOE 
found  that  OR  conducted  an  adeqxiate 
search  which  was  reasonably  calculated 
to  discover  documents  responsive  to  Mr. 
Bell's  request  Accordingly,  the  Appeal 
was  denied. 

Bums  Concrete.  Inc..  5/9/97.  VFA-0284 

DOE  granted  inpart  and  denied  in 
part  an  Appeal  of  withholding  of 
docummts  submitted  by  a  third-party  in 
connection  with  a  construction  project 
at  a  DOE  laboratory.  DOE  remanded  the 


request  tat  release  of  ntm-exampt 
information. 

/oAii  D.  Kasprawicz.  5/9/97,  VFA-0287 

The  Department  of  Eneigy  (DOE) 
issued  a  Decision  and  Order  (DItO) 
denying  a  Freedom  of  Infinmation  Act 
(FOIA)  Appeal  that  was  filed  by  John  D. 
Kalprowicz.  In  his  Appeal.  Mr^ 
Kaspnnricz  argued  that  the  Manager  of 
the  Chicago  Operations  Office 
improperiy  applied  FOIA  Exemption  5 
in  withholding  portions  of  a  document 
In  the  Decision,  the  DOE  upheld  the 
Manager's  determination,  finding  that 
the  vrithheld  portions  are  exempt  from 
mandatory  disclosure  under  the 
deliberative  process  and  attorney  woric 
product  privileges  that  are  incorporated 
in  Exemption  5. 

Request  for  Exception 

W.  Gordon  Smith  Company.  5/7/97, 
VEE-0037 
W.  Gordon  Smith  Company  (Smith) 
filed  an  Application  for  Exception  from 
the  Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  Smith 
requested  relief  from  the  EIA  reporting 
requirement  because  it  believed  the 
reqiiirement  was  unduly  burdensome  to 
the  company.  In  considering  this 
request,  the  DOE  foimd  that  the  burden 
placed  upon  Smith,  due  to  the 
temporary  unavailability  of  personnel  to 
complete  the  form,  was  greater  than  that 
encountered  by  other  firms  required  to 
complete  Form  EIA-782B.  Accordingly, 
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Saiith  was  granted  temporaiy  relief  from 
its  obligation  to  file  Form  EIA-782B. 

Refund  Application 

Wales  Ttanepottation.  Inc.,  5/7/97, 
RB272-291 
Wales  Transportation.  Inc.  filed  a 
Motion  fin'  Raosnsidwation  of  the  denial 
of  its  Application  for  Refund  in  the 
Subpart  V  crude  oil  overcharge  refund 
proceeding.  The  Office  of  Hearings  and 
Appeals  denied  that  application  because 
the  firm  had  filed  a  claim  and  waiver  in 
the  Surface  Transporter  refund 


proceeding,  thereby  giving  up  its  right 
to  a  Subpart  V  refund.  In  reaching  tibat 
conclusion,  the  OHA  rejected  Wales' 
contention  that  the  filing  of  the  ST 
claim  and  waiver  were  unauthorized.  In 
the  Motion  for  Reconsideration.  Wales 
asked  the  OHA  to  reconsider  its 
determination  with  respect  to  the 
authorization  issue.  In  reviewing  the 
Motion,  the  OHA  noted  that  it  is  the 
burden  of  the  applicant  to  substantiate 
that  it  is  entitled  to  a  refund.  The  OHA 
found  that  Wales  had  failed  to  submit 
any  new  information  to  corroborate  its 


contention  that  the  filing  of  the  claim 
and  waiver  were  unauthorized. 
Accordingly,  the  Motion  was  denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  fi)llowing  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  OfObe  of 
Hearings  and  Appeals. 


CA.  MEYER  PAVING  4  CONST 

ARLINGTON  SALVAGE  k  WECKER  GO  

ATLAS  ASPHALT.  INC 

CW.  POSS.  INC  

CENTRAL  NEBRASKA  OOOPERATIVB 

CORNWALL  INDUSTRIES.  INC  ET  AL 

DANIEL  GUNTER  AND  LCMS  GUNTER 

EIXXNE  REZABEK 

FIRST  DISTRICT  ASSOCLM1CH4  

GULF  OIL  CORPORATION/GOODHUE  LUMBER  CO.. 
GULF  CXL  CC»PORATKm/)EANFS  GULF  SERVICE 
JAUNTY  TEXT  IMV  OF  ADVANCED  TEXTILE  CO  — 
KING  (SORCX  CNTY  PUB  SCHLS  ET  AL  


The  fiillowing  submissions  were  dismissed: 


IPl^  ••••«••■•• 


RG272-0090* 

5/5/97 

RR272-00289 

RG272-OOQM 

RG272-00921 

RF272-9380e 

5/7/97 

RF272-98604 

5/6/97 

RK272-3145 

-     5/7/97 

RJ272-43 

5/9/97 

RG272-699 

5/9/97 

RF300-21838 

5/7/97 

RF30O-21637 

5/5/97 

RK272-03583 

5/5/97 

RF272-ee303 

5/5/97 

Dismissals 


OCONNOR  &  YOUNG  DRILLING  COMPANY  .. 

PERSONNEL  SECUROY  HEARING ™ 

TABLE  ROCK  ASPHALT  CONSTRUCTION  CO 


Case  No. 


RQ272-628 
RQ272-16 
VSO-0149 
RG272-751 


(FR  Doc.  97-14167  FUsd  5-29-97;  8:45  an] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-54aO-q 

Enviraninentai  Impact  Stsleniefits  end 
ReguMions;  AvaHeUlity  of  EPA 


Availability  of  EPA  comments 
prepared  May  12. 1997  Through  May 
16. 1997  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Qean  Air  Act  and  Section 
102(2Xc)  of  the  National  Enviroiunental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  stsignfrd 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  04. 1997  (62  FR  16154). 

DnAEESe 

ERP  No.  D-CX)E-K36118-CA  Rating 
BC2.  Upper  Guadalupe  River  Flood 


Control  Project.  Construction.  Santa 
Clara  Valley  Water  District.  SanU  Clara 
County.  CA. 

Sununaiy.  EPA  expressed 
environmental  concerns  about  the  lack 
of  a  full  analysis  of  indirect  and 
cumulative  impacts;  the  need  for  more 
discussion  of  wetland  and  riparian- 
related  mitigation;  the  lack  of  discussion 
of  impacts  associated  with  herbicide 
use:  and  the  need  to  quantify 
construction-related  air  emissions.  EPA 
suggested  that  the  project  can  be 
improved  by  adopting  pollution 
prevention  measures  in  design, 
construction  and  operation  of  the  flood 
control  bicility. 

ERP  No.  D-COE-K67041-CA  Rating 
E02,  Morrison  Cre^  Mining  Reach 
Downstream  (South)  of  Jackson 
Highway,  Mining  and  Reclamation 
Pro|ect.  COE  Section  404  Permit 
Issuance.  Sacramento  County.  CA. 

Summary:  EPA  expressed 
environmental  objections  with  the 
proposed  project  base'bn  adverse 
impaqts  to  wetlands  and  other  %vaters  of 
the  United  States  that  would  occur.  EPA 
expressed  concern  that  the  draft  EIS  did 
not  clearly  demonstrate  that  all 


appropriate  measures  wwe  taken  to 
avoid  and  minimize  placing  fill  material 
in  «vater8  of  the  United  States.  EPA 
strongly  recommended  that  the  project 
be  redesigned  to  avoid  and  minimize 
such  adverse  impacts. 

ERP  No.  D-^:HW-H401  56-00  Rating 
LO.  U.S.  61.  U.S.  218  and  IA-394 
Highway  Improvements,  Construction. 
Funding.  U.S.  Army  COE  Section  404 
Permit.  Lewis  and  Clark  Counties.  MO 
and  Lee  and  Henry  Counties,  LA, 

Siunmary:  EPA  had  no  objections  to 
the  proposed  action,  and  expressed 
preference  for  the  "west  alignment"  as 
the  preferred  altwnative. 

ERP  No.  D-FHW-H40160-IA  Rating 
EC2,  US  34  Roadway  and  Bridge  • 
Improvements,  1-29  in  Mills  County,  LA 
to  US  75  in  Cass  or  Sarpy  Counties,  NB. 
COE  Section  404  and  US  Coast  Guard 
Permits,  Mills  County,  Iowa  and  Cass  or 
Sarpy  Counties.  Nebraska. 

Summary:  EPA  expressed 
environmental  concerns  base  on 
proposed  impacts  to  wetlands,  wildlifs 
habitat  and  stormwater  runoff,  and 
questioned  whether  the  proposed  action 
supports  the  expressed  purpose  and 


need  for  the  project  EPA  eaqpressed 
support  for  adoption  of  Alternative  2. 

ERP  Na  D-FHW-H40162-MO  Rating 
LO.  0-19.  MO-107  and  US  54 
Improvements  and  ExtMision.  US  61 
near  Bowling  Green  and  New  London 
on  the  East  to  MaA  Twain  Lake  and  the 
Mexico  Bypass  on  the  West,  Funding 
and  COE  Section  404  Permits  Issuance, 
nke.  Monroe,  Ralls  and  Audrain 
Counties.  MO. 

Summary:  EPA  had  no  objections  to 
the  proposed  action. 

ERP  No.  D-^niC-^03006-00  Rating 
E02.  North  Alabama  Natural  Gas 
Pipeline  Facilities,  Construction  and 
Operation,  COE  Section  10  and  404 
Permits.  Right-of-Way  and  HPDBS 
Permits.  AL. 

Summary:  EPA  believed  that 
modification  of  the  existing  pipeline 
system  would  result  in  considerably  less 
impact  than  the  proposed  action  fiir  a 
new  pipeline  which  would  directiy 
disturb  streams,  wetlands,  public  lands, 
and  residential  properties. 

ERP  No.  D-NPS-H61021-00  Rating 
EC2,  Missouri/Niobrara/Verdigre  Cred^ 
National  Recreational  Riven  General 
Management  Plan,  Implementation, 
Gregory,  Charles  Mix  and  Bon  Homme 
Counties.  SD  and  Knox  and  Boyd 
Counties,  NB. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
proposed  action  and  suggested  that 
potential  actions  which  could  be  taken 
to  preserve  biological  resources., 
including  wetiands,  had  been  disclosed 
or  incorporated  into  the  prefsned 
alternative.  EPA  questioned  the 
scientific  bssis  for  establishing  the 
project  boundary  and  requesttd  that  the 
final  EIS  be  expanded  to  provide  a  full 
explanation  of  wetland  and  floodplain 
impacts  resulting  from  the  pcelBRed 
alternative. 

Dated:  May  27. 1997. 
William  a  DiciiSissB. 
Diractor.  NEPA  Compliance  Division,  Office 
<rf  Federal  Activities. 
(FR  Doc.  97-14187  Filed  5-29-97;  8:45  am) 


ENVmONMBfTAL  PROTECTION 
AGENCY 


EnvlfonnMnttl  linpMCt  SIMMiMntB! 
NolieeofAvailaMlily 

Responsible  AgerKy:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  May  19. 1097  Through  May  23. 

1907 


Pursuant  to  40  CFR  1506.9. 

EIS  No.  970185.  DRAFT  EIS,  BOP,  KY. 
United  States  Penitentiary  Martin 
County.  Construction  and  Opoation. 
Possible  Sites,  Bizwell  and  Honey 
Branch  Sites,  located  in  Martin  uid 
Johnson  Counties.  KY.  Due:  July  14. 
1997.  Contact  David  J.  Dorworth 
(202) 514-«470. 

EIS  No.  970186.  FINAL  EIS.  COE.  MS. 
LA.  Peari  River  in  the  Vicinity  of 
WaUdah  Bluff.  Wetland  Restoration. 
Implementation.  Pica]fune,  Pearl 
Riw  County,  MS  and  St  Tammany 
Parish,  LA.  Due:  June  30. 1997. 
Contact  Gary  Young  (601)  631-5960. 

EIS  No.  970187.  DRAFT  EIS.  GSA.  OH. 
Voice  of  America  Bethany  Relay 
Station.  Disposal  and  Reuse  (VOA) 
Property  for  Public  and/or  Private 
Development  Union  Township, 
Butier  County.  OH.  Due:  July  14, 
1997.  Contact  William  A.  Costa  (617) 
565-5696. 

EIS  No.  970188.  DRAFT  EIS.  FHW,  MD, 
US  113  Planning  Study. 
Transportation  Improvement  from 
south  of  Snow  Hill.  Maryland  to 
Delawrare  State  Line,  Funding  and 
COE  Sectfon  404  Permit  Worcester 
County.  MD,  Due:  July  18, 1997. 
Contact  Ms.  Renee  Siger(410)  062- 
4342  Ext  116. 

EIS  Na  970189.  FINAL  EIS,  NFS,  VA, 
Wolf  Trap  Farm  Park  for  the 
Performing  Arts.  Implementation. 
General  Management  Plan  and 
Development  Concept  Plan.  Fairfax 
County.  VA.  Due:  June  30. 1997. 
Contact  Linda  Dahl  (303)  969-2322. 

EIS  No.  970190,  FINAL  EIS,  COE,  NJ. 
Townsends  Inlet  to  Cape  May  Inlet 
Feesibility  Study,  New  Jersey  Shore 
Protection  Study.  Storm  Damage 
Reduction  and  Ecosystem  Restoration, 
within  the  Communities  of  Avalon, 
Stone  Harbor  and  North  Wildwrood. 
Cape  May  County.  NJ.  Due:  Jime  30, 
1997.  Contact  Beth  Brandeth  (215) 
656-6555. 

EIS  No.  970191.  DRAFT  EIS.  MMS,  AL, 
LA.  MS.  TX.  Central  Planning  Area. 
Gulf  of  Mexico  Outer  Continoital 
Shelf  Oil  and  Gas  Lease  Sales  169. 
172, 175. 178  and  182.  Lease  Ofibring, 
OfEriiore  Marine  Environment  and 
Coastal  Counties/Parishes  of  AL.  MS. 
LA  and  TX.  Due:  July  22. 1997, 
Contact  Archie  P.  Melancon  (703) 
787-5471. 

EIS  No.  970192.  FINAL  EIS.  UAF.  TX. 
Programmatic  EIS— Kelly  Air  Force 
Base  (AFB),  Disposal  and  Reuse. 
Implementation.  San  Antonio  County. 
TX.  Due:  Jtme  30, 1997,  Contact  Ted 
Shieck  (210)  536-3807. 

EIS  No.  970193,  FINAL  EIS,  FRC.  AL, 
North  Alabama  Natural  Gas  Pipdine  ' 


Facilities.  Construction  and 
Operation.  COE  Section  10  and  404 
Permita.  Right-of-Way  and  NPIKS 
Permits.  AL,  Due:  June  30, 1997. 
Contact  Kenneth  Frye  (202)  208- 
2298. 

EIS  No.  970194,  FINAL  EIS.  AFS.  Ml. 
Tansy  Ragwort  Control  Project 
Implementation,  little  Wolf  Fire  Area. 
Flathead  National  Forest  Tally  Lake 
Ranger  District.  Flathead  Coimty.  MT. 
Due:  June  05, 1997.  Contact  Ken 
Meckel  (406)  862^2506.  Under 
Section  1506.10(d)  of  the  Council  tm 
Environmental  Quality  Regulations 
for  Implementating  the  Procedural 
Provisions  of  the  National 
Environmental  Policy  Act  the  US 
Environmental  Protection  Agency  has 
Ckanted  a  Reduction  of  the  90-Diqr 
Requirement  to  70  Days  bet%reen  the 
FR  notice  of  the  filing  of  the  I^IS  and 
the  assoctated  issuance  of  the  ROD. 

EIS  No.  970195.  FINAL  EIS.  BLM.  UT. 
Natural  Brides  National  Monument, 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation,  Interpretive 
Propectus,  Wilderness  Suitability 
Study  and  Wild  and  Scenic  River 
Eligifaility  and  Classification  Study. 
San  Juan  County.  UT.  Due:  June  30. 
1997.  Contact  Steve  Cheney  (801) 
692-1234. 

EIS  No.  970196,  YHiAL  EIS.  BLM.  UT. 
Price  Coalbed  Methane  Gas  Resources 
Project.  Construction.  Federal  and 
Non-Federal  Lands.  Permit-to-Drill 
^plication.  Right-of-Way  (kanta  and 
COE  Section  404  Permita.  Carbon  and 
Emoy  Counties.  UT.  Due:  June  30. 
1997,  Contact  Ilaryle  Ttotter  (801) 
259-2183. 

AflMiidedNolioes 

EIS  No.  970169,  FINAL  EIS.  AFS.  ID. 
WY.  Targhee  Natimial  Forest  Forest 
Plan  Reidsfon,  Boimeville.  Butte. 
Clark.  Fremont  JefiCnrson,  Lemhi, 
Madison  and  Teton  Counties,  ID  and 
Lincoln  and  Teton  Counties.  WY. 
Due:  June  16, 1997,  Contact  Jeny 
Reese  (208)  624-3151.  Publi^ied  FR 
05-16-07  Correction  to  Tide. 

EIS  No.  970184,  FINAL  EIS,  FAA,  NY. 
NJ,  John  F.  Kennedy  International 
Airporta.  Li^t  Rail  System, 
In^ilementation  of  Automated 
Guidewray  Transit  System  by  the  Port 
Authority  Program,  Funding.  Airport 
Layout  Plan  Approval.  COE  Section 
10  and  404  Permita.  NY  and  NJ.  Due: 
June  23, 1997,  Contact  Laurence 
Schafer  (718)  553-3340. 

Published  FR-05-23-97— Correctian 
tolltle. 
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Dated:  May  27. 1997. 
wmiaaaDkltHWii. 
Director,  NBPA  Compliance  Dhritkm,  Office 
ofFedwalActivitie: 

(FR  Doa  97-14188  Filed  5-29-97;  8:45  ami 
MJJNaooOKi 


FEDBIAL  COMMUNICATIONS 


PUDHC  NlfOfnMDQn  MNMCIIOn 

Apppoved  by  OfHoeof 


M^  27. 1997. 

TIm  Federal  Communicatioiu 
CommiMion  (FGC)  has  received  Office 
of  Man^Bment  and  Budget  (OMB) 
appnnral  for  the  following  public 
innnnatiMi  collection  pursuant  to  the 
Papecwock  Reduction  Act  of  1995. 
Piulic  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
peoidty  for  failing  to  comply  with  a 
coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numban  and  expiration  dates  should  be 
directed  to  Judy  Boley.  Federal 
Communications  Commission.  (202) 
41S-0214. 


OMB  Control  No.:  3060-0709. 

Expimtion  Date:  1/31/2000. 

Title:  Revision  of  Part  22  and  Part  90 
to  Facilitate  Development  of  Pageing 
Systems  and  Jii^lemmtation  of  Section 
309(j)  of  the  Communications  Act 

FonniVd.:N/A. 

Estimated  AzuiuaJ  Burdmt:  360  annual 
hour,  average  .08  hour  per  respondent; 
4.500  respondents. 

ZJiBscrfplian:  This  interim  proceeding 
partially  Ufsd  the  freeae  on  paging   ' 
application  and  allows  applications  to 
be  filed  by  current  licensees  for 
additional  shared  licenses.  To  insure 
that  the  applicants  are  incumbent 
licensees,  they  are  required  to  fill  out  a 
certificatien  stating  that  they  currently 
have  an  operating  system  and  that  the 
application  is  for  an  addition  or 
modification  of  a  current  system. 

OMB  Control  No.:  3060-0754. 

Expitation  Date:  12/31/99. 

rifle:  Children's  Television 
P"y"""^"g  Report. 

Form  No.:  FCC  398. 

Estimated  Annual  Burden:  184)00 
annual  hours;  3.5 — 4.5  hours  per 
respondent  4  times  a  year;  1.200 
respondents. 


Description:  The  FCC  398  requests 
information  to  identify  the  individual 
stations  and  the  children's  educational 
and  informational  programs  it  airs  to 
meet  its  obligations  under  the 
Children's  Television  Act  of  1990.  The 
form  will  also  request  information  on 
educational  and  informational  programs 
that  the  station  plans  to  air  in  the  next 
quarter.  The  standardized  form  will 
fiscilitation  canosistency  of  reporting 
among  all  licensees  and  assist  in  efforts 
by  the  public  and  the  Commission  to 
monitor  compliance  with  the  Children's 
Television  Act 

OMB  Control  No.:  3060-0750. 

Expiration  Date:  12/31/99. 

Title:  Public  Information  Initiatives 
Regarding  Educational  and 
Informational  Programming  for 
Children — Secti<m  73.673. 

Forni:  N/A. 

Estimated  Annual  Burden:  37.440 
total  annual  hours;  average  5 — 25  hotus 
per  respondent;  1.200  responses. 

Description:  Section  73.673  reqidres 
commercial  TV  broadcasters  to  identify 
programs  specifically  designed  to 
educate  and  inform  children  at  the 
beginning  of  those  programs  and  to 
provide  infonnation  identifying  such 
programs  and  the  age  groups  for  which 
they  are  intended  to  publishers  of 
program  guides.  These  rquirements  will 
provide  bettw  inftmnation  to  the  public 
about  the  shows  broadcasters  air  to 
satisfy  their  obligations  to  air  education 
and  infixmational  programming  under 
the  Children's  Television  Act  of  1990. 

OMB  Cbntiv/ No.;  3060-0466. 

&cpiratmn  Date:  1/31/2000. 

Title:  Section  74.1283  Station 
Identification. 

Fonn:  N/A. 

£«tiDiated  Anihta/ Burden:  66  total 
annual  hours;  average  .166  hours  per 
respondent;  400  responses. 

Description:  Section  74.1283(cXl) 
requires  FM  Translator  stations  whose 
identification  is  made  by  the  primary 
station  to  furnish  current  information  on 
the  translator's  call  letters  and  location. 
This  information  is  dept  in  the  primary 
station's  files.  This  information  is  used 
to  contact  the  translator  licesee  in  the 
event  of  nulfiuction  of  the  translator. 

OMB  Cordrol  No.:  3060-0339. 

£xpunt>an  Date:  3/21/2(XM). 

Title:  Permissible  Services— Section 
78.11. 

Form:  N/A 

Estimated  Annao/  Burden:  1,150  total 
annual  hours;  average  .5-1  hour  per 
respondmt;  2.200  respcmses. 

i>escripfJon:  Section  78.11  sets  forth 
reoordkMping  requirements  for  CARS 
licensees  to  verify  that  program  material 
was  provided  to  cable  systems  either 


without  charge  or  on  a  nonprofit  cost- 
sharing  basis.  78.11  also  states  that 
CARs  licensees,  prior  to,  and  after, 
opwating  outside  their  license  areas 
must  notify  the  Commission  and 
relevant  engineers  in  charge  of  the 
district  in  which  the  operations  occur. 

OMB  Contro/ No.:  3060-0404. 

Expiration  Date:  2/28/2000. 

Title:  Application  for  an  FM 
Translator  or  FM  Booster  Station. 

Form  No.:  FCC  350. 

Estimated  Aimual  Burden:  875  annual 
hour;  average  3.5  hours  per  respondent; 
250  responses 

Description:  FCC  350  is  required  to  be 
filed  when  applying  for  an  FM 
Translator  or  FM  Booster  station  license. 
The  data  is  used  by  FGC  staff  to  confirm 
that  station  has  been  built  to  the  terms 
specified  in  the  outstanding 
construction  permit  and  for  issuance  of 
the  license  to  operate  the  station. 

Federal  Commiinicationa  Commiision. 
SUrlay  S.  Soggs, 
Chief,  Publications  Branch. 
(FR  Doc.  97-14161  Filed  S-29-97;  8:45  am] 
oooKsns-ai-r 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshifw  Act  MMtbiQ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  May  27, 1997, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  lo  consider  (1)  matters 
relating  to  the  Corporation's  corporate 
and  supervisory  activities,  and  (2) 
matters  relating  to  administrative 
enforcement  proceedings. 

In  calling  tne  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C  Hove.  Jr.. 
seconded  by  Director  Joseph  H.  Neefy 
(Appointive),  concurred  in  by  Ms.  Julie 
WilUams.  acting  in  the  place  and  stead 
of  Director  Eugene  A.  LudMrig 
(Comptroller  of  the  Currency),  Director 
Nicolas  P.  Retsinas  (Director,  Office  of 
Thrift  Supervision),  and  Chairman  Ridd 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  dajrs'  notice  to  the 
public;  that  no  eariier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (cX2).  (c)(4), 
(cM6),  (cX8).  and  (cX9MAKii)  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C  552b  (c)(2).  (c)(4).  (cX6).  (c)(8). 
and  (cX9)(AXii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington. 
D.C. 

Dated:  May  27, 1997. 
Fadecal  Deposit  Insurance  Corporation. 
ValarisJ.Baat. 
Assistant  Executive  Secrelaiy. 
(FR  Doc  97-14280  Filed  5-28-97;  11-.38  am) 
I  OOOK  Sn4>t1-M 


FEDERAL  RESERVE  SYSTEM 


of. 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  aeq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  c^ier  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  mr  immediate 
inspection  at  the  Federal  Resove  Benk 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  «iill  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  tbs  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  23. 1997. 

A.  Federal  Saavre  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street.  New  Y(»k. 
New  York  10045-0001: 

1.  United  BoaaeveH  MHC.  and  Urdted 
Bosaeveh  Bancmp,  both  of  Carteret. 
New  Jersey;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  United  Rossevelt 
Savings  Bank.  Carteret.  New  Jersey. 

BrMeral  Raaarve  Baak  of 
PIdladaipbia  (Michael  E.  CoUina.  Senior 


Vice  President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105-1521: 

1.  Fulton  Financial  Corporation, 
Lancaster,  Pennsylvania:  to  acquire  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank  of  Elkton,  Elkton, 
Maryland. 

C  Federal  Kaaerw  Bank  of  St  LmrfB 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 

1.  The  Bank  of  Mulberry  Employee 
Stock  Ownership  Trust,  Mulbeny. 
Arkansas;  to  become  a  bank  hokung 
company  by  enquiring  50.5  percent  of 
the  voting  shares  of  ACME  Holding 
Compeny,  Inc.,  Mulberry,  Aricansas,  and 
ther^  indirectiy  acquire  The  Bank  of 
Mulboiy,  MuttwRy.  Arkansas. 

IT  rrifnrel  ■ Bawlr  nf  ransai 

Ctty  (D.  Michael  Manias,  Assistant  Vice 
President)  925  (kand  Avenue,  Kansas 
Qfy,  Missouri  64198-0001: 

1 .  Phinviemr  HtJding  Company. 
Pilger.  Ndnaska;  to  acquire  100  percent 
of  the  voting  shares  of  American 
National  Creighton  Co.,  Crei^ton. 
Nebraska,  and  therri>y  indirectiy  acquire 
American  National  Bank  of  Creighton. 
Crei^ton.  Nebraska. 

E.  Federal  Keaerre  Bank  of  Daliaa 
(Genie  D.  Short  Vice  President)  2200 
North  Peari  Street  Dallas.  Texas  75201- 
2272: 

1.  Bed^m/ Bancaiiares,  inc..  Bedford, 
Texas,  and  Bedford  Delawrare 
Bancshares,  Inc.,  Dover,  Delaware;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  tra  voting 
shares  of  Western  American  National 
Bank.  Bedford.  Texas. 

F.  Federal  Saaarre  Bank  of  Saa 
Frandaoo  (Pat  Marshall.  Manager  of 
Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street 
San  Francisco.  California  94105-1579: 

1.  Neighborhood  BarKmrp,  San  Dii^. 
California;  to  become  abank  holding 
company  by  acquiring  at  least  50.1 
percent  of  the  voting  shares  of 
Neighborhood  National  Bank.  San 
Diego.  California  (in  omnixation). 

In  connection  with  &s  application. 
Applicant  also  has  applied  to  aoq^iire 
NeighbcHhood  Cai^tal  Advisors.  San 
Diego.  California,  and  thereby  engage  in 
community  development  activities, 
pursuant  to  S  225.28(bXl2)  of  the 
Board's  Regulation  Y;  and  in  financial 
and  investment  advisory  acthrities. 
pursuant  to  §  225.28(bX6)  of  die  Board's 
Rmulation  Y. 

m  addition.  Applicant  also  has 
applied  to  acquire  Neighborhood 
Housing  Development  Corporation.  San 
Diego.  California,  and  thereby  engage  in 
community  development  activities, 
pursuant  to  §  225.28(bXl2)  of  the 
Board's  Regulation  Y;  in  extending 


loans  and  activities  related  to  credit 
pursuant  to  §§  225.28  (bXl)  and  (2)  of 
the  Board's  Regulation  Y;  and  in 
consumer  financial  counseling, 
pursuant  to  §  225.28(bX6)  of  the  Board's 
Regulation  Y. 

Board  of  Govemois  of  the  Fsdacal  Rasave 
System.  May  23. 1997. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  97-14135  Filed  S-29-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 
Fonnatiofw  of,  Acquisltiofw  by,  and 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  bx  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulaticm  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutea 
and  regulations  to  become  a  bank 
holding  company  and/OT  to  acquire  the 
assets  or  the  ownership  of.  control  ot  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 

t«anlr«  and  nonbanking  mmpanitty 

owned  by  the  benk  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  otherielated  filings  required  by  the 
Board,  are  available  for  imoMdiate 
inspection  at  the  Federal  Reserve  Bank 
indjcated.  Once  the  application  has 
been  accq»ted  for  proceasing.  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
%mting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  indkether  me  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  coodncted  diroughout 
the  United  States. 

Unless  otherwise  noted,  comments  ■ 
reguding  each  of  these  applications 
must  be  received  at  the  Reeerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  26. 1997. 

A.  Federal  Reeerve  BMk  of 
Skhmaad  (A.  Linwood  GiU  m. 
Assistant  \^ce  President)  701  East  Byrd 
Street  iUchmond.  Virginia  23261-4528: 

].  NationsBank  CofTNUotion,  and  NB 
Holdingi  Cmporatkm,  both  of  Chariotte. 
North  Carolina;  to  retain  14.83  percent 
of  the  voting  shares  of  Qtizens 
Bancshares  of  Eldon.  Missouri,  Inc.. 
Eldon.  Missouri,  and  thereby  retain 
Qtinns  Benk  of  Eldon,  Eldon,  Missouri. 
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B.  Federal  Reeore  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
UUnois  60690-1413: 

1.  Central  Illinois  Bancorp.  Sidney, 
niinois;  to  acquire  100  fiercent  of  the 
voting  shares  of  First  Ozaukee  Capital 
Corporation,  Cedarburg,  Wisconsin,  and 
thereby  indirectly  acquire  First  Ozaukee 
Savings  Bank,  Cedarburg,  Wisconsin. 

C  Federal  Reaenre  Bank  of 
Mumeapolia  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480-2171: 

1.  Ewen  Bancshares,  Inc.,  Ewen, 
Kiichigan;  to  become  a  bank  holditig 
company  by  nrgniring  100  percent  of 
the  voting  shares  of  State  Bank  of  Ewen, 
Ewren.  Michigan. 

2.  First  National  Bancorp  of  River 
Falls.  Inc.,  River  Falls,  Wisconsin:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
River  Falls,  River  Falls,  Wisconsin. 

Board  of  Govemon  of  the  Fadenl  Reaenre 
System.  May  27. 1997. 
WilliHBW.imiH, 
Secrettuy  of  the  Board. 
(FR  Doc.  97-14175  niad  5-29-97;  8:45  ami 
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Notice  of 
To 


ToEngegein 
ActMlieeor 
That  Are 


Acnvniee 

The  companies  listed  in  this  notice 
have  gjven  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  seciuities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  13. 1997. 

A.  Federal  Reserve  Bank  of  Chicago 
(PJ^lip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  Caisse  Nationale  de  Credit  Agricole 
and  Credit  Agricole  Indosuex  (formerly 
Banque  Indosuez),  both  of  Paris,  France; 
to  acquire  Indosuez  Carr  Futures,  Inc.. 
Chicago,  Illinois,  and  thereby  engage  in 
purchasing  the  institutional  futures 
business  of  Dean  Witter  Reynolds.  Inc.. 
and  its  London.  England,  based  affiliate. 
Dean  Witter  Reynolds.  International, 
Ltd.,  and  in  financial  and  investment 
advisory  and  agency  transactional 
services  for  customer  investments 
activities,  pursuant  to  §§  225.28(b)(6)  ft 
(7)  of  the  Board's  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  23. 1997. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  97-14136  Filed  5-29-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
SuneMne  Act  Meeting 

AGENCY  HOUNNG  TME  MEETMQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 

June  4, 1997. 

PU^CE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  OONSBCRED: 

Summary  Agenda:  Because  of  its 
routine  nature,  no  discussion  of  the 
folkmring  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved 
to  the  discussion  agenda. 

1.  Publication  for  comment  of  a 
proposal  to  enhance  Federal  Reserve  net 
settlonent  payment  services  to 
depository  institutions  that  participate 
in  private-sector  clearinghouses  or 
clearing  arrangements. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Discussion  Agenda:  PLEASE  NOTE 
THAT  NO  DISCUSSION  ITEMS  ARE 
SCHEDULED  FOR  THIS  MEETING. 

NelK  If  the  item  it  moved  from  the 
Sunmiaiy  Agenda  to  the  Discussion  Agenda, 


discussion  of  the  items  will  be  recorded. 
Cassettes  will  then  be  available  for  listening 
in  the  Board's  Freedom  of  Information  OfRce, 
and  copies  can  be  ordered  for  $5  per  cassette 
by  calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  OCBce,  Board  of 
Govemon  of  the  Federal  Reserve  System. 
Washington,  D.C  20551. 

CONTACT  PERSON  FOR  MORE  MFORMAT10N: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  May  28, 1997. 
iraiiaB  W.  Wilsa.  ^ 

Secretary  of  the  Board. 
[FR  Doa  97-14271  Filed  5-2»-97: 11:38  am] 


FEDERAL  RESERVE  SYSTEM 
Sunehine  Act  Meeting 

AGENCY  HOUMNG  THE  MSTVIQ:  Board  of 
Govonors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  Approximately  10:15 
a.m.,  Wednesday.  June  4. 1997. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTBIS  TO  BE  CONSIOERB): 

1.  Proposals  regarding  a  Federal 
Reserve  Bank's  space  requirements. 

2.  Proposed  acquisition  of  computer 
equipment  writhin  the  Federal  Reserve 
System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  WTORMATION: 
Mr.  JoMph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  May  28. 1997. 
WiiUaBW.WUas, 

Secretary  of  the  Board. 

[FR  Doc  97-14272  Hied  5-28-97;  11:38  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfHoe  of  the  Secretsfy 

MA.  Office  of  Coneumer  Alfaiis; 
SIslenient  of  OvgenluMioni  FuncHonSi 
■no  Deiegeiione  or  Ainnoniy 

Introduction.  Part  A.  Chapter  AW, 
U.S.  Office  of  Consumer  A&irs 
(USOCA),  of  the  Statement  of 
Organization,  Functions  and 
Delegattons  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  as  last  ammided  at  59  FR 
41763,  August  15, 1994,  is  being 
amended  to  reflect  a  reorganization  of 
USOCA.  The  reorganization  will  enable 
raalignmMit  of  functions  assigned  to 
USOCA  subunits,  thus  enabling  more 
efficient  managemant  of  staff  and 
financial  resources  in  the  conduct  of 
USOCA  programs.  The  revised  Chapter 
reads  as  follows: 

Section  AW.00  Mission.  The  U.S. 
Office  of  Consumer  Afhirs  executes  the 
functions  assigned  by  Executive  Order 
11583  of  Fdvuary  24. 1971  (as  amended 
by  Executive  Onkr  11595  of  May  26. 
1971,  and  Executive  Order  11702  of 
Janoaiy  25, 1973)  and  Executive  Order 
11566  of  October  26, 1970,  advises  the 
President  on  consumer  aSidrs.  and 
coordinates  consunm  functions  in  the 
Federal  government  In  accordance  with 
Executive  Order  12160  of  September  26, 
1979,  the  staff  also  provides  assistance 
to  the  Chairperson  of  the  Consumer 
Affsirs  Council. 

Section  AW.  10  Organization.  A.  Ilie 
Director  of  the  U.S.  Office  of  Consumer 
Affdis  reports  directly  to  the  Presidemt 
and  directs  and  cocmlinates  the 
activities  of  the  U.S.  Office  of  r.n««^iiiH»" 
A£Edrs. 

B.  The  U.S.  Offica  of  Consumar 
A&irs  consists  of  the  following 
components:  ' 

Office  of  the  DIractor 
Divisfon  of  Policy  Development 
Division  of  Internal  Operations 
Division  of  External  liaison 

Sectim  AW.20  Functions.  A.  U.S. 
Office  of  Consumw  Afhirs.  (1)  Works  to 
ensure  ^>propriate  consideiatfon  of  the 
consumer  perspective  in  policy 
development  at  the  White  House  and 
Federal  agencies.  The  Director  also 
coordinates  Federal  consumer  policy 
througli  the  Consumer  Afidrs  Council, 
composed  of  ill  Federal  agencies 
(Roviding  consumer  progFams,  under 
autbiKity  of  Executive  Order  12160.  (2) 
Produces  consumer  education  materials 
and  other  documents.  These 
publications  advise  individuals  how  to 
avoid  maricet  place  proUems  and  how 
to  resolve  queationa  or  complaints  if 


they  do  arise.  (3)  Promotes  cooperation 
between  intemattonal.  Federal,  state, 
local,  nonprofit,  and  private  sector 
entities  involved  in  the  mariuBtplaoe, 
emphasizing  the  need  for  ethical 
business  practices,  regulation  and 
legislation  where  needed  and 
appropriate,  and  voluntary  efitaits  to 
promote  consumer  interests  througjh 
education,  dispute  resolution  and  policy 
coordination.  Hie  Director  chairs  uie 
delegation  from  the  United  Stetes  to  the 
Conunittee  on  Consumer  Policy  of  the 
Organization  for  Economic  Cooperatiim 
and  Development,  at  which 
international  marlwtplaoB  principles  are 
harmonized.  (4)  Promotes  improved 
consumer  skills  through  education 
programs  which  emphasize  practical 
application  of  skills  learned  in 
elementary,  secondary  and  poat- 
secondary  schools,  as  v»M  as  public  and 
private  sector  programs  wdudi  target 
spedfic  consumer  issues  to  be 
Mldrened  by  madia  information 
campaigns,  wcM^Eshops,  facts  sheets  and 
other  publications.  (5)  Identifies, 
analyzes  and  focuaes  attention  on  needs, 
interests  and  markatplaoe  problems  of 
consiuners  by  conducting  surveys, 
confisrencas,  and  working  groups,  both 
independentiy  and  in  conitutctfon  with 
other  government  agencies,  nol^lrofit 
organizations,  and  me  private  sector. 

5.  Office  oftheDirectm.  Directe  and 
coordinates  the  activities  of  the  U.S. 
Office  of  Consumer  Afbirs. 

C  Division  of  Policy  Development. 
Participates  in  the  design  and  enactment 
of  the  President's  mniimar  legislative 
program  through  preparation  of 
congressional  testimony  and  serving  as 
Congressional  liaison;  preparaa 
commente  on  proposed  Federal 
ragulaticHu;  and  prepares,  reviews,  and 
makes  praaentetions  of  materials  to 
Federal  department  and  agencies. 
Monitors  ongoing  programs  and 
emerging  issues  in  Federal  agendea 
affecting  consumers,  with  a  view  to 
determining'the  efiEBctivenaas  of  current 
and  proposed  programs.  Maintains 
government  relations  on  the 
international  levd  involving  state  and 
local  efforts.  Reaeatchas.  develops,  and 
prepare  "White  Papers"  on  policy 
matters  fat  the  Diractor,  and  provides 
support  for  the  Diractor  in  role  as  a 
member  of  the  White  Houae  policy  staff 

D.  Division  of  Internal  Opmtions, 
Rasponsible  for  USOCA  relations  with 
the  media  through  distribution  (tf 
internally  produced  educational 
materials,  newsletters,  artidea,  odiar 
consumer  information  and  educatitm 
materials,  and  progruns  for  both  print 
and  dectronic  mema.  Raaponaibto  far 
administrative  policy  and  procaduiea 
for  USOCA  in  the  arses  of  financial  . 


management,  procuremmt,  personnel 
management,  training,  and  record 
keroing. 

E.  IXvision  of  External  Liaison.  Serves 
as  focd  point  for  liaison  with  individud 
consumers  and  with  nationd,  stete  and 
locd  voluntary  organizatioiu  which 
represent  consumers  and  dtizens. 
Maintains  liaison  with  trade 
associatfons  and  industry  as  necessary. 
Encourages  private  iiulustry  to 
voluntarily  develop  self-regulatory 
programs  and  to  adopt  competitive 
polfoies  and  programs.  Responsible  far 
devdopment  and  coordination  of 
conferences  and  meetings  on  consumar 
matters. 

Section  AW 30  Order  of  Succession. 
In  the  absences  or  incapedty  of  the 
Director,  the  Diviaion  Diractor  far  Policy 
Development  shall  act  as  Director. 
USOCA. 

Section  AW.40  Delegation  of 
Authority.  The  exercise  of  authority  and 
duties  of  the  Director.  USOCA  are  set 
forth  in  the  Executive  Orders  dtad  in 
Section  AW.00.  above.  Authority  is 
exardaed  under  Executive  Order  11583 
through  the  staff  of  die  U.S.  Office  of 
Consumer  Affairs  and  under  Executive 
Order  12160  through  the  Consumer 
A&irs  Council  comprised  of 
reprasentetives  of  Federd  departmente 
andagandes. 

DatML  May  21. 1997. 

L.! 


Special  AssiMlant  to  the  President.  Director 
of  the  US.  Office  of  Consumer  Affairs. 
(FR  Doc.  97-14124  nisd  S-2»-e7: 8.-45  am] 


DEPARTMENT  OF  HEALTH  AND 


Agency  foe  HeoMi  Cve  PoHcy  ond 


a^^M^^l^    a  A  J»»  — .  ^m  ..m  all  ^mm  U^^JAfe 

isMNinei  AQVieiiry  t^iwiui  lur  neerai 
Geae  PttHew.  ReeaetelL  end  EiMluallai 
mm  laonmeiiiMie  lu*  rvuuG 


A01CY.  Agency  far  Heahh  Care  Policy 

and  Research,  HHS. 

ACnOM:  Request  for  nnminationa  far 

puUici 


':  42  U.S.C  299c.  section  921  of 
die  Public  HedUi  Service  (PHS  Act.  as 
amended  by  section  6103(c)  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1989,  aataWishwd  a  Nationd  Adviaocy 
Council  far  Hedth  Cara  Policy. 
Raaearch.  and  Evdudion  (the  Council). 
The  Coundl  is  to  advise  tibe  Secretary 
and  die  Administrator.  Agency  for 
Health  Care  Policy  and  Raaearch 
(AHCFR).  on  matters  related  to  actions 
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of  the  Agency  to  enhance  the  quality, 
appropriateness,  and  efiiectiveness  of 
health  care  services,  and  access  to  such 
services  through  scientific  research,  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services.  Six  ciirrent  members'  terms 
will  expire  in  1997  and  there  is  one 
vacancy  Cor  a  term  expiring  in  1998. 
Nominations  to  fill  these  vacancies       t 
should  be  received  on  or  before  June  20. 
All  nominations  for  membership  should 
be  submitted  to  Ms.  Pat  Longus, 
AHCPR.  2101  East  Jefiierson  Street,  Suite 
603,  Rockville.  Maryland  20852. 
Nominations  also  may  be  faxed  to  (301) 
443-0251. 

FOR  RJRTHER  MFORMATION  CONTACT: 
Ms.  Nancy  Foster.  AHCPR.  at  (301)  594- 
1349. 

SUPPLBCNTARV  MFORMATION:  42  U.S.C 
299c.  section  921  of  the  PHS  Act. 
provides  that  the  National  Advisory 
Coimdl  for  Health  Care  Policy, 
Research,  and  Evaluation  shall  consist 
of  17  appropriately  qualified 
representatives  of  the  public  appointed 
by  the  Secretary  of  Health  and  Human 
Services  and  five  ex  officio 
representatives  firom  Federal  agencies 
conducting  or  supporting  health  care 
resoarch.  IIm  Council  meets  in  the 
Washington,  D.C.  metropolitan  area 
approximately  three  times  a  year  to 
provide  broad  guidance  to  the  Secretary 
and  AHCPR's  Administrator  on  the 
direction  and  programs  of  the  Agency. 

To  ensure  broad  representation, 
individuals  serving  on  AHCPR's 
Advisory  Council  reflect  a  variety  of 
disciplines  and  perspectives.  The  seven 
positions  for  which  nominations  are 
being  sought  require  representatives 
with  expertise  in  health  services 
reaearch  (two  members);  and  in  law. 
ethics,  economics  or  public  policy  or 
business  (t%iro  members):  and 
representatives  of  the  practice  of 
medicine  (one  member);  othw  health 
proCsssions  (one  member):  and  the 
interests  of  health  care  consumers  (one 
member). 

Members  generally  serve  3-year  terms. 
Appointments  are  staggered  to  permit 
an  orderly  rotation  of  membraship. 
Individuals  selected  by  the  Secretary  to 
serve  on  the  Council  will  be  expected  to 
attend  their  first  meeting  in  the  £dl  of 
this  year. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Council. 
Nominations  shall  include  a  copy  of  the 
nominee's  resume  or  curriculum  vitae, 
and  state  that  the  nominee  is  willing  to 
senre  as  a  member  of  the  CounciL 
Potential  candidates  will  be  askad  to 


provide  detailed  information  concerning 
their  financial  interests,  consultant 
positions,  and  research  grants  and 
contracts,  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

The  Department  is  seeking  a  broad 
geographic  representation  and  has 
special  interest  in  assuring  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately  represented 
on  advisory  bodies  and,  therefore, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and/or  physically 
handicapped  candidates. 

Dated:  May  23. 1997. 
John  M.  Eimbai!g. 
Adminittrator. 
(FR  Doc  97-14151  Filed  »-2»-97:  8:45  am] 
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NalkMMl  inelitule  for  Occupational 
Safely  and  HeaNh;  Development  of 
Graduate  Training  Programa  In 
Occupational  Health  Paychology 

iBtrodaction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1997 
funds  for  a  cooperative  agreement  to 
oversee  the  development  and 
implementation  of  graduate-level 
training  programs  in  imiversity  settings 
in  the  area  of  work  organization,  stress 
and  health. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  Healthy  People  2000.  see 
section  Where  to  Obtain  Additional 
Information.) 

Anlbority 

This  program  is  authorized  imder 
Sections  20(a)  and  22(eH7)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  669(a)  and  671(eN7)]. 


iWorkpUwe 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
woixplaca  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
10»-227.  the  Pro-Children  Act  tA  1994, 


prohibits  smoking  in  certain  fecilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
Services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  non-profit 
organizations,  associations  or  groups 
representing  relevant  behavioral/social 
science  professions,  or  universities, 
colleges,  and  training  institutions 
ofiisring  professional  (postdoctoral) 
development  programs  in  cogent  areas 
and  in  a  position  to  afiiact  the 
leadership,  coordination,  and  other 
actions  needed  to  implement  the 
requirements  of  the  cooperative 
agreemenL 

Note:  Public  Law  104-65.  dated  December 
19, 1995,  prohibits  an  organization  described 
in  section  501(cH4)  of  the  IRS  Code  of  1986, 
that  engagM  in  lobbying  activities  to 
influence  the  Federal  Government,  from 
receiving  Federal  funds. 

Availability  of  Funds 

Approximately  $100,000  will  be 
available  in  Fiscal  Year  1997  to  fund 
one  cooperative  agreement.  This  award 
is  expected  to  be^  on  or  about 
September  30, 1997.  for  a  12-month 
budget  period  within  a  project  period 
not  to  exceed  5  years. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfectory  progress  and  the 
availability  of  funds.  Funding  estimates 
are  subject  to  change. 

Student  or  fecul^  research,  except  for 
training  and  research  methods,  is  not 
covered  under  this  announcetnent 

Use  of  Funds 

Restrictions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  Section  1352  (which  has  been  in 
effect  since  December  23, 1989). 
recipients  (and  their  subtler  contractors) 
are  prohibited  from  using  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  coimection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lobby. 

In  addition,  the  FY  1997  HHS 
Appropriations  Act,  which  became 
effKtive  October  1, 1996.  expressly 


prohibits  the  use  of  1997  appropriated 
funds  for  indirect  or  "grass  roots" 
lobbying  efforts  that  are  designed  to 
support  or  defeat  legislation  pending 
before  State  legislatures.  This  new  law. 
Section  503  of  Pub.  L.  No.  104-208, 
provides  as  follows: 

Sec.  503(a)  No  part  of  any 
appropriation  contained  in  this  Act 
shall  be  used,  other  than  for  normal  and 
recognized  executive-legislative 
relationships,  for  publidty  or 
propaganda  purposes,  for  the 

Ereparadon.  distribution,  or  use  of  any 
it.  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
penoUng  before  the  Congress.  •  *  • 
except  in  presentation  to  the  Congress 
or  any  State  le^slative  body  itselE 

(b)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  Cor 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
api«opriatrans  pending  before  the 
Congress  or  any  State  legislature. 

Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act. 
1997.  as  enacted  by  the  Chnnibus 
Consolidated  Appropriations  Act.  1997. 
Divisfon  A.  Tide  L  Section  101(e).  Pub. 
L.  No.  104-208  (September  30. 1996). 

Beckgromid 

The  concept  ofvnkk  organization 
refers  broadly  to  the  way  work  processes 
are  structured  and  managed,  and 
addresses  conditions  such  as  the 
scheduling  of  woric,  design  of  tasks, 
interpersonal  relationships  at  wori:. 
career  and  employment  concerns, 
management  style,  and  organizational 
characteristics  such  as  climate  and 
culture.  These  elements  are  commonly 
referred  to  as  workplace  psjrchoaocial 
factors.  They  are  knowm  risk  fectors  for 
job  stress  and  are  increasingly  linlced  to 
health  and  safety  outcomes  such  as 
traumatic  injury,  woik-related 
musculoskeletal  disorders, 
psychological  disorders,  and 
cardiovascular  disease.  The  National 
Occupational  Research  Agenda,  a 
collaborative  effort  between  NIOSH  and 
its  stakeholders  to  identify  key  research 
needs  in  occupational  safety  and  health, 
recognizes  work  organization  as  one  of 
21  top  research  priorities.  (For  ordering 
the  National  Occupational  Research 
Agenda,  see  section  Where  to  Obtain 
Additional  Information.) 

Research  and  interventions 
addressing  work  organization  and 
associated  health  and  safety  risks  hinge 
critically  on  the  availability  of 
appropriately  trained  profnsionals  to 


guide  such  efforts.  However, 
professional  training  programs  in  woric 
organization  and  health  are  uncommon 
in  the  United  States,  and  these  fields  of 
study  are  often  mutually  exclusive.  For 
example,  oiganizational  psychology  is 
an  expansive  area  of  training  in 
behavioral  science,  equippihjg 
profisssionak  with  valuable  Imowledge 
and  skills  in  work  oraanization. 
However,  this  area  of  training  and 
practice  rarely  addresses  the 
occupational  safety  and  health 
implications  of  woric  organization. 
PrMendy.  there  are  few  ready  programs 
of  study  in  the  U.S.  in  which  work 
oraanization  and  health  are  int^rated. 
bi  1992,  NIOSH  recognized  the  need 
for  specialized  training  in  vnak 
•organization  and  healm,  and  supported 
a  program  to  provide  postdoctoral 
ttaiidng  in  occupational  health 
psychology  in  an  effort  to  bridge  this 
training  gap.  A  main  objective  of  this 
earlier  program  was  to  provide 
supplemental  training  of  Doctoral-level 
psychologists  to  better  equip  them  for 
practice  in  the  field  of  occupational 
health. 


The  purpose  of  this  program  is  to 
develop  and  implement  a  plan  to 
establish  spedaiized  graduate-level 
training  at  multiple  universities  in  the 
area  of  work  organization,  stress  and 
health. 

Examples  of  appropriate  training 
activities  under  this  program  would 
include,  but  are  not  limited  to:  (1) 
Expansion  of  curricula  in  organizational 
psychology  to  provide  a  focus  on 
organizational  risk  fectors  for  stress, 
illness  and  injury  at  work,  and  on 
intervention  strategies;  (2)  expansion  of 
curricida  and  practice  in  cliniail 
psychology  to  improve  the  recognition 
of  job  stress  and  its  organizational 
sources;  and.  (3)  incroased  exposure  of 
behavioral  scientists  to  the  methods  and 
practice  of  epidemiology. 

Vehicles  ror  this  training  could 
include  new  courses  or  clusters  of 
courses,  graduate  minor  or  masters/ 
doctoral  degree  programs,  or  practice  or 
internship  experiences  at  the 
predoctoral  leveL  Because  training  in 
work  organization,  stress  and  health  is 
an  inherenUy  multidisciplinary  area, 
these  training  experiences  should  draw 
upon  and  integrate  knowledge  and 
faculty  from  several  relevant  areas,  such 
as  psychology,  management,  public 
health,  occupational  medicine, 
epidemiology. 

Prograin  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 


shall  be  responsible  for  conducting 
activities  under  A.  (Recipient 
Activities),  below,  and  CDC/NIOSH  %vill 
be  responsible  for  conducting  activities 
under  B.  (CDC/NIOSH  Activities), 
below: 

A.  Recipient  Activities 

1.  Implement  a  plan  of  actfon  to 

{tromote  and  establish  5-year  graduate- 
evel  training  opportunities  in  work 
organization,  stress  and  health, 
acknowledging  the  needs  for  integrating 
knowledge  in  the  behavioral  and  social 
sciences  with  knowledge  in 
occupational  medicine,  public  heel^ 
and  other  relevant  disciplines. 

2.  Incorporate  this,  type  of  training  as 
a  recognised  specialty  area  in  the 
behavtoral  and  occupational  health 
sciences. 

3.  Collaborate  with  established 
professional  groups  in  the  behavioral 
and  social  sciences,  and  profeesiimal 
groups  representing  oocupaticnial  - 
medicine,  puUic  health  and  other 
relevant  disciplines  to  obtain  necessary 
support  and  input  to  curricula/program 
devefopmenL 

4.  Implement  mechanisms  for 
soliciting  qualified  univenity-based 
sites  for  graduate  level  training  in  vnuk 
organization,  stress  and  health. 

5.  In  cooperation  with  CDC,  develop 
criteria  and  procedures  for  selection  of 
the  training  sites. 

6.  Implement  program  evaluation  and 
quality  assurance  mechanisms. 

7.  Ptiblicizing  the  program,  including 
participating  sites  and  training 
activities. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance  and 
consultation,  through  site  visits  and 
correspondence,  in  the  areas  of  program 
development  and  implementation. 

2.  Provide  technical  support  for 
training  including  lecturers  (if 
requested)  and  matmals,  i.e.,  NIOSH 
tedmical  reports,  research  publications, 
etc. 

3.  Assist  with  collaboration  between 
the  recipient  and  traditional  NIOSH- 
supported  professional  training 
institutions  to  assist  in  developing 
training  opportunities. 

Technical  Reporting  Requirements 

An  original  and  two  copies  of  semi- 
annual  progress  reports  are  reqiured. 
Timelines  for  the  semi-annual  reports 
will  be  established  at  the  time  of  award. 
Final  financial  status  and  performance 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  project  period. 
All  reports  are  submitted  to  the  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  CDC. 
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Semi-annual  progress  report  should 
include: 

A.  A  brief  program  description. 

B.  A  listing  of  program  goals  and 
objectives  accompanied  by  a 
comparison  of  the  actual 
accomplishments  related  to  the  goals 
and  objectives  established  for  the 
period. 

C  If  established  goals  and  objectives 
to  be  accomplished  were  delayed, 
describe  bodi  the  reason  for  the 
deviation  and  anticipated  corrective 
action  or  deletion  of  the  activity  from 
the  project. 

D.  OUier  pertinent  information, 
including  the  status  of  completeness, 
timeliness  and  quality  of  data. 

All  reports  should  be  submitted  to  the 
Giants  Management  Branch. 
Procurement  and  Giants  Office,  CDC 


The  entire  application,  including 
appendices,  should  not  exceed  40  pages 
and  the  Proposal  Narrative  section 
contained  therein  should  not  exceed  25 
pages.  Pages  should  be  dearly 
numbered  and  a  complete  index  to  the 
application  and  any  appendices 
included.  The  original  and  each  copy  of 
the  application  must  be  submitted 
unstapled  and  unbound.  All  materials 
must  be  typewritten,  double-spaced, 
with  unreduced  type  (font  size  12  point) 
on  8  W  by  11"  paper,  with  at  least  1" 
margins,  headers,  and  footers,  and 
printed  on  one  side  only.  Do  not  include 
any  spiral  or  bound  materials  or 
pamphlets. 

The  applicant  should  provide  a 
detailed  description  of  first-year 
activities  and  briefly  describe  future- 
year  objectives  and  activities. 

A.  Tide  Page 

The  heading  shotild  include  the  title 
of  grant  program,  project  title, 
organization,  the  project  director's 
name,  address,  and  tel^hone  number. 

B.Abttiact 

A  one  page,  singled-spaced.  typed 
idwtract  must  be  submitted  with  the 
application.  The  heading  should 
include  the  title  of  grant  program, 
project  tide,  organization,  name  and 
address,  project  director  and  telephone 
number.  This  abstract  should  include  a 
work  plan  identifying  activities  to  be 
developed,  specific  activities  to  be 
completed,  and  a  timeframes  for 
completion  of  these  activities. 

C  Propoaal  Narrative 

Tbe  narrative  of  each  application 
must: 

1.  Briefly  state  the  applicant's 
understanding  of  the  neisd  or  problem  to 


be  addressed,  the  purpose,  and  goals 
over  the  5  year  period  of  the  cooperative 
agreement. 

2.  Describe  the  project  plan  including 
objectives,  timelines,  and  all  steps  to  be 
taken  in  developing,  implementing  and 
evaluating  the  project. 

3.  Describe  mecnanisms  for  soliciting 
qualified  university-based  sites  for 
graduate  level  training  in  work 
organization,  stress  and  health. 

4.  Document  the  applicant's  expertise 
and  prior  involvement  in  overseeing 
specialized  training  in  the  area  of  vnuk. 
oiganilation.  stress  and  health  at 
multiple  universities. 

5.  Document  the  applicant's  ability  to: 
provide  staff,  knowledge,  financial  and 
other  resources  necessary  to  perform 
this  project  Provide  the  name, 
qualifications,  and  proposed  time 
allocation  of  the  Project  Director  who 
will  be  res{>on8ibIe  for  administering  the 
project  Dcncribe  staff,  equipment 
available  for  performance  of  this  project, 
and  other  resources  that  define  the 
applicant's  capacity  or  potential  to 
accomplish  this  requirenaents.  List  the 
names  (if  known),  qualifications,  and 
time  allocations  of  the  existing 
professional  staff  to  be  assigned  to  (or 
recruited  for)  this  project,  the  support 
staff  available  for  performance  of  this 
project,  and  the  available  facilities 
including  space. 

6.  Provide  letters  of  support  from 
professional  organizations,  affiliate 
groups  and  agencies  essential  to 
program  development  and  success. 

D.  Budget 

Provide  a  detailed  budget  which 
indicates  anticipated  costs  for     ' 
persoimeh  equipment,  travel, 
communications,  supplies,  postage,  and 
the  sources  of  funds  to  meet  these 
needs.  The  applicant  should  be  precise 
about  the  program  purpose  of  each 
budget  item.  For  contracts  described 
writhin  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  and  provide  an  itemized 
breakdown  and  justification  for  the 
estimated  costs  of  the  contract;  the  kind 
of  organizations  or  parties  to  be 
selected:  the  period  of  performance;  and 
the  method  of  selection.  Place  the 
budget  narrative  pages  showing,  in 
detail,  how  funds  in  each  object  class 
will  be  spent,  directly  behind  form 
424A.  Do  not  put  theae  pages  in  the 
body  of  the  application.  CDC  may  not 
approve  or  fimd  all  proposed  activities. 

Evahiation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 


A.  Responsiveness  to  the  pbjectives  of 
the  cooperative  agreement  including: 

1.  The  applicant's  understanding  of 
the  objectives  of  the  proposed 
cooperative  agreement;  and 

2.  The  relevance  of  the  proposal  to  the 
objectives.  (10%) 

B.  The  extent  to  which  the  applicant 
dociunents  experience  and/or  unique 
qualities  to  accomplish  this  program, 
and  documents  experience  in  evaluating 
or  accrediting  academic  programs  of  this 
nature.  (30%) 

C.  Feasibility  of  the  proposed  plan, 
including  objectives,  time  lines  and 
resources  to  accomplish  this  project 
within  the  stated  budget  (30%) 

0.  Training,  experience,  and  special 
capabilities  of  the  Program  Director  and 
key  staff  members  to  perform  this 
proposed  activity.  This  includes 
previous  experience  in  training 
professionals  in  occupational  health 
psychology.  (30%) 

E.  The  Duc^get  will  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  funds.  (Not  scored) 

Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  review. 


Public  Heahhl 

KequirHiimiits 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Do— aetic  Aaaiatanre 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  project  is 
93.283. 

Other  Requirementa 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  this 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act 

Application  SnhmJaaion  and  DeadUne 

A.  PmappUcation  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Branch.  CDC  at  the  address  listed  in  this 
'Section.  It  should  be  postmarked  no 
later  than  June  20, 1997.  The  letter 
should  identify  announcement  number 
754,  name  of  principal  investigator.  The 
letter  of  intent  does  not  influence 


review  or  funding  decisions,  but  it  will 
enable  CDC  to  plan  the  review  more 
efficienUy  and  will  ensure  that  e^ 
applicant  receives  timely  and  relevant 
information  [vior  to  application 
submission. 

B.  Application 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92.  OMB  Number  0937-0189)  must  be 
submitted  Victoria  Sepe,  Grants 
Management  Specialist,  (kants 
Management  Branch.  Procurement  and 
(kants  Office.  Centras  for  Disease 
Control  and  Prevention  (CDC).  Mailstop 
E-13,  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Atlanta.  GA  30305.  on  w 
before  July  15, 1997. 

1.  Deaawte:  Applicafions  will  be 
considered  as  meeting  the  deadline  if 
they  are  either  *■ 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (The 
applicants  must  request  a  l^bly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarics  wiU 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applicants:  Applications  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicants. 

Where  To  Obtain  Additional 
Infuniation 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
%vill  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  NIOSH  Announcement 
Number  754.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures, 
and  application  forms.  If  you  have  any 
questions  after  reviewing  the  content^  of 
in  the  documents,  business 
management  technical  assistance  may 
be  obtained  from:  Victoria  Sepe.  Ckants 
Management  Specialist  &ants 
Man^emmt  Branch,  Procurement  and 
Giants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  Room  321. 
Mailstop  E-13.  Atlanta.  GA  30305. 
telephone  (404)  842-6804.  Intemet- 
vxwl.cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Steven  L.  Sauter. 
Ph.D..  Chief.  Applied  Psychology  and 
Ergonomics  Branch.  DivUion  of 
Biomedical  and  Behavioral  Science, 


National  Institute  for  Occupational 
Safety  and  Health.  Centers  for  Disease 
Control  and  Pieventien-(CDC),  Mailstop 
C-24. 4676  Columbia  Paricway, 
Cincinnati,  OH  45226-1998,  telephone 
(513)  533-8157,  Internet  sls4.cdc.gov; 
or  from  Michael  CoUigan.  PhJ)., 
Director  Scientist,  Tr^ning  Evaluation 
Team.  Education  and  Information 
Division,  National  Institute  for 
Occupational  Safety  and  Health.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  "Mailstop  C-11, 4676  Colund>ia 
Parkway,  Cincinnati.  OH  45228-1998. 
telephone  (513)  533-8222.  Internet 
mlc4.cdcgov. 

Please  refer  to  Announcement 
Number  754  when  requesting 
information  on  this  program. 

This  and  other  CDC  announoementa 
are  available  through  the  CDC  homepage 
on  the  Internet  Tlie  address  for  the  CDC 
homepage  is:  http://wvfw.cdc.gov. 

Potential  q>plicanta  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Re^rt.  Stock  No.  017-'001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  lefiBrencad 
in  the  Introducticm  section  through  the 
Supointendoit  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  telephone 
(202)  512-1800. 

The  National  Occupational  Raseardi 
Agenda:  copies  of  diis  publication  may 
be  obtained  from  The  National  Institute 
for  Occupational  Safety  and  Health. 
Publications  Office.  4676  Columbia 
Parkway.  Cincinnati.  OH  45226-1998  or 
telephone  1-800-356-4674. 

Dated:  May  23. 1997. 

Acting  Director,  National  Institulefdr 
Occupational  Safety  and  Health,  Centanfor 
Disease  Control  tmd  Prevention  (CDC). 
IFR  Doc.  97-14182  Filed  &-29-97: 8:45  am] 
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D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  unig  AanHnmraDon 
[DoctotNa97N-018q 

AQency  Hiloniwllon  CoMCoon 

A^Mtiulfl^^M  DWMM^^^tft  Af^^M^iiM^B* 

ConMient  ReQueets  Reinsteleinenls 

ikOENCY:  Food  and  Drug  Admlnistretion. 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administntion  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collections  of  certain 
information  by  the  agency.  Under  the 


Paperworii  Reduction  Act  of  1995  (the 
PR^).  Federal  agencies  are  required  to 
publish  notice  in  the  Fadaral  Ka^itar 
concerning  each  proposed  collection  of 
informatfon,  inrlnriing  each  proposed 
reinstatement  of  an  existing  collecticm 
of  information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  commenU  on 
information  collection  provisions 
relating  to  the  regulation  that  samples 
and  protocols  of  biological  products 
may  be  required  to  be  sufaaaitted  to  the 
agency,  and  Transmittal  of  Labels  and 
Circulars.  Form  FDA  2657. 
DATES:  Submit  wrritten  commenta  on  the 
collections  of  information  by  July  29, 
1997. 

A00MS8GS:  Submit  written  commenta 
on  die  collections  of  infonnation  to  the 
Dodceta  Management  Branch  (HFA- 
305).  Food  and  Drug  Administiaticm. 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville,  MD  20857.  All  commenta 
should  be  identified  vrith  the  docket 
number  found  in  bracketa  in  the 
heading  of  this  document 
FOR  FURTHER  MTORMATION  CONTACT: 
Margaret  R.  Wolff.  Office  ai  Infonnation 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
nshers  Lane.  rm.  16B-19.  Rockville. 
MD  20857.  301-827-1223. 
SOPPLBCNTARY  WTOnMATlOH;  Under  the 
PRA  (44  U.SX:.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
C)ffice  of  Management  and  Budget 
(OMB)  for  eech  collection  of 
information  they  conduct  or  spons<». 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agoacy  requesta 
or  requiiemrata  that  members  of  the 
public  submit  reporte,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(cX2XA)  of  the  PRA  (44 
U.S.C  3506(cX2XA))  requires  Federal 
agencies  to  provide  a  60^y  notice  in 
the  Fadaral  Sagiatar  conoemiiig  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement 
of  an  existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  pid)lishing  notice 
of  the  proposed  collections  of 
infonnation  listed  below. 

With  respect  to  each  of  the  following 
collections  of  information.  FDA  invites 
commenta  on:  (1)  Whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performaiu»  of  FDA's 
functions,  including  whether  the 
infonnation  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimates  of 
the  burdens  of  the  proposed  collections 
of  information,  including  the  validity  of 
the  methodology  and  asstunptions  used; 


Federal  Regisler  /  Vol.  62.  No.  104  /  Friday.  May  30.  1997  /  Notices 


Federal  Register  /  Vol.  62,  No.  104  /  Friday^  May  30.  1997  /  Ng^ces 


29355 


^BB 


(3)  way*  to  enhance  the  quality,  utility, 
and  clarity  of  the  infbnnation  to  be 
collected:  and  (4)  ways  to  minimiace  the 
burdens  of  the  collections  of 
infbnnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
fionns  of  information  technology. 


Official  Raleaae—COMB  Control 

■  Ono-OSM  ReinatatamBBt) 


Under  section  351  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C  262).  FDA  has  the  responsibility 
to  issue  regulations  that  prescribe 
standards  designed  to  assure  the  safety, 
purity,  and  potency  of  biological 
products  and  to  ensure  that  licenses  Car 
such  products  are  only  issued  when  a 
product  meets  the  prescribed  standards. 

Since  January  8. 1048,  there  has  been 
a  regulation,  now  codified  under  §  610.2 
(21 CFR  610.2).  that  gives  authmity  to 


FDA  to  require  manufacturers  of 
licensed  biological  products  to  submit 
lot  samples  and  protocols  prior  to 
mariwting  the  lot  of  product.  These  lot 
samples  and  protocols  are  required  by 
FDA  when  necessary  for  the  safety, 
purity,  or  potency  of  the  product.  This 
requirement  remains  essential  because 
of  the  potential  lot-to-lot  variability  of  a 
product  produced  from  living 
organisms.  In  cases  of  certain  biological 
products  (e.g.,  Albumin,  Plasma  Protein 
Fraction,  and  specified  biotechnology 
and  specified  synthetic  biological 

E>roducts)  that  are  known  to  have  lot-to- 
ot stability,  official  lot  release  is 
normally  not  required.  In  addition  to 
§  610.2.  there  are  other  regulations  that 
require  additional  standards  for  the 
submission  of  samples  and  protocols  far 
specific  licensed  biological  products: 
S$640.101(f)  (21  CFR  640.101(f)) 
(Immune  Globulin  (Human)).  660.6  (21 
CFR  660.6)  (Antibody  to  Hepatitis  B 


Surface  Antigen).  660.36  (21  CFR 
660.36)  (Reagent  Red  Blood  Cells),  and 
660.46  (21  CFR  660.46)  (Hepatitis  B 
Sur&ce  Antigen). 

Respondents  to  this  collection  of 
information  are  manufiscturers  of 
licensed  biological  products  that  are 
subject  to  lot  release.  Approximately  80 
manufisrturers  are  subject  to  lot  release. 
Previously.  90  firms  were  subject  to  lot 
release,  however,  10  of  those  firms  have 
been  exempted  from  this  reporting 
requirement  because  the  firms 
manufacture  specified  biotechnology 
and/m  specified  synthetic  biological 
products.  FDA  estimates  are  based  on 
data  on  lot  releases  submitted  in  fiscal 
year  1995.  The  estimated  burdens  for 
$§640.101(f).  66(f.6. 660.36,  and  660.46 
are  includcKl  in  the  estimated  aimual 
reporting  burden  for  §  610.2. 

FDA  estimates  the  burden  of  this 
information  collection  as  follows: 


EsmiATEO  Annual  Reporting  Burden 

21  CFR  Section 

No.  q< 
Raspondsnta 

Annual 

Frequency  par 
Re^)onaa 

Total  Afwwal 
Raiponaes 

Hours  per 
Response 

ToM  Hours 

6102 

80 

75 

6.500 

1 

6.500 

Tlwra  ara  no 


or  operating  and  manlenance  costs 


a.  TiraHBtttai  of  Labab  and  Ciicnlan, 
Trntm  FDA  2M7— 21  CFR  601.2(a)  and 
891.12(a)  (OMB  Control  Number  0010- 


Under  section  351  of  the  PHS  Act, 
FDA  has  the  responsibility  to  ensure  the 
safety,  purity,  potency  and  efiisctiveness 
of  biological  products.  Part  of  this 
responsibility  includes  the  review  and 
approval  of  ^  labeling  for  biological 
I»oducts  prior  to  marketing  of  the 
licensed  product  and  when  changes  to 
lalKling  an  pTOposod.  Sectiou  601.2(a) 
(21  CFR  601.2(a))  requires 
manufacturers  of  biological  products  to 


submit  an  establishment  and  product,  or 
biologies  license  application  for  review 
and  approval  to  the  Center  fcR-  Biologies 
Evaluation  and  Research  (CBER)  prior  to 
marketing  a  biological  i»oduct  in 
interstate  commerce.  Specimens  of  the 
label  are  required  to  be  submitted  as 
part  of  the  q>proval  process.  Section 
601.12(a)  (21  CFR  601.12(a))  requires 
proposed  changes  to  labeling  to  be 
submitted  to  CBER  for  approval.  For 
these  labeling  requirements.  Form  FDA 
2567  is  used  to  determine  the  type  of 
Mwling  being  sidmiitted  (container 
label,  package  label,  dihient  label  and/ 
or  circular)  and  the  type  of  change(s)  to 


the  labeling.  This  form  is  also  used  for 
the  submission  of  advertising  and 
promotion  labeling.  The  form  is 
ccHnposed  of  two  parts:  Part  I  is  for  the 
submission  of  draft  and  preliminary 
proof  labeling  and  is  completed  by 
manufacturers  of  biological  products, 
and  Part  II  of  tibe  form  is  submitted 
upon  implementation  of  final  printed 
kAwling.  Parts  I  and  II  of  the  form  are 
submi^d  separately.  Respondents  to 
this  collection  of  information  are 
manufacturers  of  biological  products. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


ESTIMATED  Annual  Reporting  Burden 

Fuiin  No. 

21CFRSaclion 

^   No.q< 
Raspondei4s 

Annual 

Fiaquancy  par 

RespOiiM 

Total  Annual 
Responaas 

Hours  par 
Reiponaa 

ToUri  Hours 

FOA  Form  26S7  Tiarainrtlai 
of  Labels  and  Circulars 

eoi.2(a)and 
601.12(a) 

387 

7.2 

2.800 

.16 

448      ' 

Thera  ara  nocapial  coals  or  operaing  tni  mairaanance  coals 


wilti  ttiis  Nifonnation  coHaction  of  intonnalion. 


Dated:  May  23, 1997. 
William  tLHabbwd, 
Associate  CommissioiwrforPoUcf 
Coordination. 

(FR  Do&  97-14140  Filed  5-20-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Admintotretion 
[DodM  No.  970-0200] 

Conlfoi  of  Ptwnnooertical  Production; 
Out-of-SpecfflcaUon  QuManco  tar 
Uboralofy  Teodng;  Notico  of  PuMic 
Meeniig 

AOBICY:  Food  and  Drug  Administiatioh, 

HHS. 

ACnON:  Notice  of  public  meeting. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  unimnnring  a 
public  meeting  sponsored  by  the  Office 
of  R^ufatonf  Affairs  (ORA).  FDA.  This 
meeting  will  involve  representatives 
from  ORA's  Division  of  Field  Science, 
the  CentOT  for  Drug  Evaluation  and  . 
Research,  and  other  repreaentativaa 
from  FDA.  The  topic  of  this  public 
meeting  is  out-of-specification  (OOS) 
laboratory  test  results  used  in 
pharmaceutical  production.  This 
meeting  will  provide  guidance  in 
appropriate  evaluation  of.  and  response 
to.  out-of-specification  test  results. 
DATES:  The  public  meeting  will  be  held 
on  Friday,  June  20. 1997.  from  10  a.m. 
to  12  m. 

ADOnciaci.  The  meeting  will  be  held  at 
die  Westin  Rio  Mar  Beach  Resort.  6000 
Rio  Mar  Blvd..  Rio  Grande.  PR  00745.  A 
confisrence  room  will  be  announced  in 
the  hotel  lobby  before  the  session. 
FOR  FURTHER  iVOmUTION  CONTACT:  Len 
P.  Valenti.  Office  of  Regufatory  Affain. 
Division  of  Field  Science  (HFC-141). 
Food  and  Drug  Administration.  5600 
Fishen  Lane.  rm.  12-41,  Rockville,  MD 
20857,  301-443-3320.  FAX  301-443- 
6388. 

Questions  ralatad  to  this  meeting 
should  be  directed  to  Len  P.  Valenti  or 
Richard  A.  Bald%vin.  Director.  Division 
of  Field  Sdencaa  (address  above)  or  by 
calling  301-443-3320,  between  8  aun. 
and  4:30  p.m. 
8UPFLEMBfTARY  MPORMATION: 

The  purpoae  of  this  meeting  is  to 
omtinue  a  dialogue  with  memben  of 
trade,  technical,  and  professional 
ovganizations,  and  other  interested 
persons  in  order  to  discuss  issues 
associated  with  the  pharmaceutical 
laboratory  practices  and  procaduras. 

On  November  20, 1906.  FDA  held  a 
public  meeting  to  informally  address 


and  outline  wrays  to  discuss  problems 
associated  %vith  the  development  and 
monitoring  of  pharmaceutical  products. 
The  meeting  explored  issues  of  concern 
to  the  agency  and  industry  laboratmias. 
As  a  residt  of  the  meeting,  industry 
members  asked  FDA  to  provide 
guidance  in  two  control  aspects  of 
pharmaceutical  production:  (1) 
Evaluating  OOS  test  results,  and  (2) 
system  suitability  requirements  in 
measuring  performance  of  a 
chromatographic  system. 

Interested  persons  who  ara  und)le  to 
attend  this  meeting  may  contact  the 
Division  of  Field  Science  (address 
above)  regarding  plans  Cor  a  second 
meeting  on  this  topic.  A  second  OOS 
seminar  is  cunratly  being  planned  for 
late  August  or  early  Septmnber  1907,  in 
the  Mid-Atlantic  region.  A  Federal 
Bagialet  notice  will  be  issued  to  notify 
all  interested  parties  to  announce  its 
availability. 

In  addition  to  the  OOS  meeting  in  Rio 
&ande.  PR,  a  system  suitability 
woiicshop.  scheduled  for  Monday,  June 
9. 1997.  at  the  Hoffinan-La  Roche 
facility  in  Nutley,  NJ  was  announced  in 
the  Federal  Re^rier  of  May  13, 1907  (62 
FR  26320). 

Dated:  Maj  23. 1997. 

vraii^K.1 


Associate  Comfliinioner/br  Policy 
Coordination. 

(FR  Doc.  97-14141  niad  5-29-97;  8:45  am] 


O^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeoWi  Car*  nnandng  AdmiidstraHon 

(OPL-015-iq 

Medteoro  Praoroni!  Juno  Ifl^  199T| 
wweiMiQ  Of  me  riocuuMn  wiy8icien> 
Advlooiy  CouncN 


r:  Health  Care  FinamHng 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
June  16. 1997,  from  9  ajn.  until  5  pjn. 
e.d.t 


I:  The  meeting  will  be  held  in 
the  Auditorium,  Ist  Floor,  Health  Care 
Financing  Administration  Building. 
7500  Security  Boulevard,  Baltimore, 
Maryland  21224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Kang,  M.D..  Executive  Director, 
Practicing  Physicians  Advisory  CouncU, 
Room  435-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
S.W..  Washington.  DC  20201,  (202)  690- 
7418. 

SUPPI.EMENTARY  erORMATION;  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
Physicians  Advisory  Council  (the 
Council)  based  on  nominations 
submitted  by  medical  oiganixations 
representing  physicians. 

The  Council  meets  quarterly  to 
discuss  certain  proposed  rtuingM  in 
regulatrons  and  canier  mamnij 
instructions  related  to  physicians' 
services,  as  identified  1^  the  Secretary. 
To  the  extent  feasible  and  consistent 
with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  pn^xiaad  changes. 
The  Council  sulmits  an  annual  report 
on  ita  recommendations  to  the  Secretary 
and  die  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  docton  of 
medicine  or  osteopathy  authcvired  to 
practice  medicine  and  surgery  by  the 
States  in  which  ttiey  practice.  Kfemben 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act.  terms  of  more  than  2 
yean  are  contingent  upon  die  renewal 
tA.  the  Council  fay  appropriate  action 
before  the  end  of  the  2-]rear  term. 

The  Council  held  its  first  meeting  on 
May  11. 1992. 

"Hie  cuirmt  members  are:  Richard 
BwMifinan,  D.P.M.;  Wayne  R.  Carisen. 
D.O.;  Gary  C  Dennis.  MD.;  Catalina  E. 
Garcia.  MJ}.;  Mary  T.  Herald,  MJ).; 
Ardis  Hovan,  MJ3.:  Sandral  Hullatt, 
MJ).;  Jerilynn  S.  Kaibel.  D.C;  Marie  G. 
Kuffiier.  MD.;  Marc  Lowe,  MD.; 
Katharine  L.  Markette,  MD.;  Derrick  K. 
Latoa,  MD.;  Susan  Schooley,  MD.; 
Maiaie  Tarn.  M.D.;  and  Kenneth  M. 
Viste.  Jr..  MD.  The  chairperson  is 
Kenneth  M.  Viste.  Jr..  MD. 

Council  members  will  receive  an 
update  on  legislation  involving  HCFA, 
the  Medicaid  progrun,  and  the 
Medicare  physician  fee  schedule,  llw 
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agenda  will  provide  for  discussion  and 
comment  on  the  following  items: 

•  Current  Directions  in  Performance 
Measurement  and  Quality  Improvement 

•  Uniform  Procedure  Coding 
Individuals  or  organizations  who 

wish  to  make  5-minute  oral 
presentations  on  the  agenda  issues 
should  contact  the  Executive  Director  by 
12:00  noon,  Jime  6. 1997,  to  be 
scheduled.  The  number  of  oral 
presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  Director  no  later  than  12:00 
noon,  June  11, 1997.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  Executive  Director  by 
12.-00  noon,  June  11, 1997.  The  meeting 
is  open  to  this  public,  but  attendance  is 
limited  to  the  space  available. 

(Section  1868  of  the  Social  Security  Act  (42 
U.&C  1395ee)  and  section  10(a]  of  Public 
Law  92-463  (5  U.S.C  App.  2.  section  10(a)): 
4SCFRpaitll) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.773,  Medicare — Hospital 
Insurance;  and  Pro-am  No.  93.774. 
MedicarB— Supplementary  Medical 
Insurance  Program) 

Dated:  May  23. 1997. 
Brace  CVIadack. 

Admuuatiator.  Heahh  Care  Financing 
Adminiatratkm. 
IFR  Doc  97-14186  Filed  S-29-97: 8:49  ami 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


(Ot17-ZA04 


r.  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  competitive  grant 
applications  for  American  Indians  Into 
Psychology  Program. 


:  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
the  American  Indians  Into  Psychology 
Program.  These  grants  are  established 
luxfer  the  authority  of  section  217  of  the 
Indian  Health  Care  Improvement  Act. 
Public  Law  94-437,  as  amended.  There 
vrill  be  only  one  funding  cycle  during 
fiscal  year  (FY)  1997.  TUs  program  is 
described  at  93.970  in  the  Catalog  of 
Federal  Domestic  Assistance.  Costs  will 
be  determined  in  accordance  with 
applicable  Office  of  Management  and 
Budget  Circulars.  Executive  Order 
12372  requiring  intergovernmental 
review  is  not  applicdile  to  this  program. 


The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
ptevention  objectives  of  Health  People 
2000.  Health  People  2000.  the  full 
report,  is  currendy  out  of  print  You 
may  obtain  the  objectives  firom  the  latest 
Htxilth  People  2000  Review.  A  copy  may 
be  obtained  by  calling  the  National 
Center  for  Health  Statistics,  telephone 
(301) 443-8500. 

Smoke  Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Prt>-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 
DATES:  a.  Application  Receipt  Date:  An 
original  and  two  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentation  to  the  Grants 
Management  Branch,  Division  of 
Acqxiisition  and  Grants  Management, 
Twinbrook  Metro  Plaza,  12300 
Twinbrook  Paricway,  Suite  100, 
Rockville,  Maryland  20852,  by  close  of 
business  July  2, 1997. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commendal  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmariL  Private  metered  poatmarics 
«vill  not  be  accepted  as  proof  of  timely 
mailing.  Late  applications  not  accepted 
for  processing  vidll  be  returned  to  the 
applicant  and  will  not  be  considered  for 
funding. 

Additioiial  Dates 

1.  Application  Review:  July  15, 1997. 
The  review  will  be  conducted  by  field 
readers. 

2.  Applicants  Notified  of  Results:  on 
or  about  July  17, 1997  (approved, 
recommended  for  approval  but  not 
funded,  or  disapproved). 

3.  Anticipated  Start  Date:  August  1, 
1997. 

OONTACTS  FOR  ASinTANCE:  For 
American  Indians  Into  Psychology 
program  information,  contact  Ms.  Pat 
Lee-McCoy,  Office  of  Management 
Support,  Division  of  Health  ProCsssions 
Support,  Scholarship  Branch,  Indian 
Health  Swvice.  12300  Twinbrook 


Parinvay,  Suite  100,  Rockville,  MD 
20852,  (301)  443-6197.  For  grant 
application  and  business  management 
information,  contact  Mrs.  M.  Kay 
Carpentier,  Grants  Management  Branch, 
Indian  Health  Service,  Twinbrook  Metro 
Plaza,  12300  Twinbrook  Parkway,  Suite 
100,  Rockville,  MD  20852,  (301)  443- 
5204. 

SUPPLEMBfTAfrr  MFOfMATION:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility 
and  documentation,  program 
requirements,  required  affiliations, 
funds  available,  limitations,  period  of 
support,  and  application  precedures  for 
FY  1997. 

A.  General  Program  Purpose 

The  purpose  of  the  American  Indians 
Into  Psychology  program  is  to  develop 
and  maintain  American  Indian 
psychology  career  recruitment  programs 
as  a  means  of  encouraging  Indians  to 
enter  the  mental  health  field. 

B.  Eligibility  and  Docunentation 

Public  and  non-profit  private  colleges 
and  universities  are  eligiole  to  ^ply  for 
a  grant,  however,  only  one  grant  will  be 
awarded  and  frmded  to  a  college  or 
university  per  funding  cycle. 

C  Program  Kequifemeiits 

Each  proposal  must  address  the 
follo«ving  ob)ectives  to  be  considered  for 
funding: 

1.  Provides  outreach  and  recruitment 
for  health  professions  to  Indian 
communities  including  elementary, 
secondary  and  community  colleges 
located  on  Indian  reservations  thist  will 
be  served  by  the  program. 

2.  Incorporates  a  program  advisory 
board  comprised  of  representatives  from 
the  tribes  and  communities  that  wrill  be 
served  by  the  program. 

3.  Provides  summer  enrichment 
programs  to  expose  Indian  students  to 
the  varied  ficdds  of  psychology  through 
research,  clinical,  and  experiential 
activities. 

4.  Provides  stipends  to  undergraduate 
and  graduate  students  to  pursue  a  career 
in  psychology.  Stipends  for  individuals 
will  not  be  funded  during  the  first  year 
of  the  project  because  the  first  year  will 
involve  recruiting  individuals.  Stipends 
must  be  included  in  the  budget  and 
narrative  for  the  second  and  third  years 
of  the  project 

5.  Develops  affiliation  agreements 
with  tribal  community  colleges,  the  MS. 
university  affiliated  programs,  and  other 
appropriate  entities  to  enhance  the 
education  of  Indian  students. 

6.  To  the  maximum  extent  feasible, 
utilizes  existing  university  tutoring. 


counseling  and  student  support 
services. 

7.  To  the  maximum  extent  feasible, 
employs  qualified  Indians  in  the 
program. 

D.  Required  AfBUations 

The  grant  applicant  must  submit 
official  documentation  indicating  a 
tribe's  cooperation  with  and  support  of 
the  program  within  the  schools  on  its 
reservation  and  its  willingness  to  have 
a  tribal  representative  serving  on  the 
program  advisory  board.  Documentation 
must  be  in  the  form  prescribed  by  the 
tribe's  governing  body,  i.e.,  letter  of 
support  or  tribal  resolution. 
-  Documentation  must  be  submitted  from 
every  tribe  involved  in  the  grant 
program. 

E.  Funds  ATailable,  Limitations  and 
Period  of  Snmmrt 

1.  Funds  available — ^It  is  anticipated 
that  approximately  $70,000  will  oe 
available  for  one  a%rard. 

2.  Limitations — Only  one  grant  project 
will  be  awarded  to  a  collie  or 
university. 

3.  Period  of  support-^*roject  will  be 
awrarded  for  a  budget  term  of  12  months, 
with  a  maximum  project  period  of  up  to 
3  years.  Grant  funding  levels  include 
both  direct  and  indirect  costs.  Funding 
of  succeeding  years  will  be  based  on  the 
FY  1997  level,  continuing  need  for  the 
program,  satisfactory  performance,  and 
the  availability  of  appropriations  in 
those  years. 

F.  Application  Piutiiai 

An  IHS  (kant  Application  Kit. 
including  the  reqiUred  PHS  5161-1 
(OMB  Approval  No.  0937-0189,  expires 
07/31/98)  and  the  U.S.  Government 
standard  forms  (SF^24,  SF-424A  and 
SF-424B).  may  be  obtained  from  the 
Grants  Management  Branch,  Division  of 
Acquisition  and  Grants  Management, 
Indian  Heelth  Service,  Twinlwook  Metro 
Plaza.  12300  Twinbrook  Parinvay.  Suite 
100.  Rockville.  Maryland  20852. 
telephone  (301)  443-5204.  (This  is  not 
a  toll  free  number.) 

G.  Gnak  Appiicatkm  Requiremenis 

All  applications  must  be  single- 
spaced,  typewrittn,  and  consecutively 
nimibered  pages  using  black  type  not 
smaller  thui  12  characters  per  one  inch, 
with  conventional  one  inch  border 
margins,  on  only  one  side  of  standard 
size  8i«to(ll  paper  that  can  be 
photocopied.  The  application  narrative 
(not  including  the  Appendix)  must  not 
exceed  5  typed  pages  as  described 
above.  An  additional  page  may  be  used 
for  each  additional  year  of  funding 
requested.  All  applications  must 


include  the  following  in  the  order 
presented. 

— Standard  Form  424,  Application  for 
Federal  Assistance 

— Standard  Form  424A,  Budget 
Information — Non-Construction 
Programs  and  instructions  (pages  1-4) 

—Project  Narrative  (5  pages) 

1.  Introduction  and  and  Potential 
Effectiveness  Project 

2.  Project  Administration. 

3.  Accessibility  to  Target  Population. 

4.  Relationship  of  Objectives  to 
Manpower  Deficiencies. 

5.  Project  Budget 

— ^Brief  Multi-Year  Narratives  and 
Budgets — Limited  to  one  page  for 
each  additional  year  of  fundUng 

— ^Appendix 

Once  an  application  is  approved  for 
funding,  the  following  doctmients  must 
be  subnutted  prior  to  award: 
— SF  424B— Assurances— Non- 
Construction  Programs 
—Certifications  (niS-5161-1— pages  17 
and  18) 


H.  Applicatioa  Narrative  1 
A|ylication  Standards  (Evaluation 
Criteria)  and  Wei^Us 

The  instructions  for  preparing  the 
application  narrative  also  constitute  the 
evaluation  criteria  for  reviewing  and 
scoring  the  application.  Weights   . 
assigned  each  section  are  noted  in 
parenthesis. 

Nanative:  Please  describe  the 
complete  project  in  clear  and  succinct 
style.  It  shiould  be  organized  as 
described  in  sections  1-5  and  not 
exceed  5  single  spaced  pages,  and 
address  the  followring: 

1.  Introduction  and  Potential 
Effectiveness  ofPmject  (30  pts.) 

a.  Describe  your  legal  status  and 
organization. 

b.  State  specific  objectives  of  the 
project,  which  are  uMasurable  in  tarns 
of  being  quantified;  signfficant  to  the 
needs  of  Indian  people,  lo^cal. 
complete  and  consistent  with  tlie 
purpose  of  section  217. 

c.  Describe  briefly  what  the  project 
intends  to  accomplish.  Identify  Ibe 
expected  results,  benefits,  and  outcome 
or  {Roducts  to  be  derived  frmn  each 
objective  of  the  project 

d.  Provide  a  project  specific  work 
plan  (milestone  chart)  w^ch  lists  each 
objective,  the  tasks  to  be  conducted  in 
order  to  reach  the  objective,  and  the 
time  frame  needed  to  accomplish  each 
task.  Time  frames  should  be  projected  in 
a  realistic  manner  to  assure  that  tbs 
scope  of  woric  can  be  completed  within 
each  budget  period.  (A  work  plan  format 
is  (Kovided.) 


e.  In  the  case  of  proposed  projects  or 
identification  of  Indians  with  a  potential 
for  education  or  training,  include  a 
method  for  assessing  the  potential  of 
interested  Indians  for  undertaking 
necessary  education  or  tiainii^ 

t  State  clearly  the  criteria  by  which 
the  project's  progress  vrill  be  evaluated 
and  by  which  the  success  of  the  prefect 
will  faie  determined. 

g  Explain  the  methodology  that  will 
be  used  to  detnmine  if  the  needs,  goals, 
and  objectives  identified  and  disciused 
in  the  application  are  being  met  and  if 
the  results  and  benefits  identified  are 
being  achieved. 

h.  Identify  who  will  perlbcm  die 
evaluation  and  when. 

2.  Project  Administrntion  (20  pts.) 

a.  Provide  an  organizational  chart  and 
describe  the  administrative,  managerial 
and  organizational  arrangement  and  the 
facilities  and  resources  to  be  utilized  to 
conduct  the  proposed  project 

b.  Provide  the  name  ana 
qualifications  of  the  project  director  or 
other  individuals  responsible  for  the 
conduct  of  the  project  the  qualifications 
of  the  principal  staff  carrying  out  the 
project;  and  a  description  of  the  manner 
in  which  the  applicant's  staff  is  or  will 
be  organized  and  supervised  to  cany  out 
the  proposed  project  Include 
biographical  sketches  of  key  personnel 
(or  job  descriptions  if  the  position  is 
vacant). 

c.  Describe  any  prior  experience  in 
administering  similar  projiKts. 

d.  Discuss  the  commitment  of  the 
organization.  Le.,  although  not  required, 
the  level  of  non-Federal  support  List 
the  intended  financial  participation,  if 
any  r  of  the  applicant  in  the  proposed 
project  specifying  the  tjrpe  of 
contributions  such  as  cwh  or  services, 
loans  of  full  or  part-time  staff. 

'  equipment,  space,  materials  or  facilities 
or  oUier  contributions. 

3.  AccessStility  to  Target  Popuhtton  (20 
pts.) 

a.  Describe  the  current  and  proposed 
participation  of  Indians  (if  any)  in  your 
(uganizatioiL 

b.  Identify  the  target  Indian 
p(q>ulation  to  be  served  by  your 
proposed  project  and  tb»  relationship  of 
your  aigsnization  to  that  population. 

c.  Describe  the  methodology  to  be 
used  to  aooess  the  target  population. 

4.  Rehtimuhip  ofObfectives  to 
Manpower  Deficiencies  (20  pts.) 

a.  Provide  data  and  supporting 
documentation  to  substantiate  nsed  for 
recruitment 

b.  Indicate  the  number  of  potential 
Indian  studmts  to  be  contacted  and 
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recruited  as  well  aspotential  cost  per 
student  recruited.  Thoee  projects  that 
have  the  potential  to  serve  a  greater 
niunber  of  Indians  will  be  given  first 
consideration. 

5.  Profect  Budget  (10  pt8.) 

a.  Provide  a  budget  for  the  budget 
pwiod  requested.  The  funds  requested 
should  be  nppropriate  and  necessary  for 
the  scope  of  the  project 

b.  Tna  available  funding  level  of 
$70,000  is  inclusive  of  both  direct  and 
indirect  coats.  Because  this  project  is  for 
a  training  grant,  the  Department  of 
Health  and  Human  Services'  policy 
limiring  reimbursement  of  indirect  coat 
to  the  lesser  of  the  applicant's  actual 
indirect  costs  or  8  percent  of  total  direct 
costs  (exclusive  of  tuition  and  related 
ises  and  expenditures  for  equipment)  is 
applicable.  This  limitation  applies  to  aU 
in^tutions  of  higher  education  other 
than  agencies  of  State  and  local 
government. 

c.  Projects  requiring  a  second  and 
third  year  must  include  a  brief  narrative 
and  budget  for  each  additional  year  of 
funding. 

Appendix  to  include: 

*  Resumes  and  position  descriptions 
forkeystaft 

•  Chganizational  chart 

•  Wofkplan. 

*  TMbal  Re8ohition(s)/lettfln  of 
support 

^  Application  Receipt  Card.  PHS- 
3038-1  Rev.  5-90. 


Aaaurancaa  (SF-424B).  and 
Certifications  (PHS-5161-l-pages  17 
and  18)  need  not  be  submitted  with  the 
application.  They  wrill  be  required  prior 
to  actual  avrard  if  the  application  is 
approved  for  funding. 


1.  Annual  Pivffess  Report— Aa 
annual  progress  report  is  due  60  days 
before  the  end  of  each  budget  period 
prior  to  the  final  budget  pwiod  for  all 
multi-year  prtqects.  Tliis  report  wiU 
indufie  a  brief  description  of  program 
accomplishments  to  tne  goals 
established,  reasons  for  slippage,  other 
pertinent  information  as  required,  and 
plans  for  the  next  budget  pmiod. 

2.  Fimd  Piogreu  Report— A  final 
progress  report  is  due  90  days  after 
expiration  of  the  project  period.  This 
report  will  include  a  description  of 
program  accomplishments  to  the  goals 
estMlished.  reasons  for  slippage,  and 
other  pertinent  information  as  reauired. 

3.  nnondiai  Status  Report— A  final 
fin«iwi«l  status  report  is  due  90  dajrs 
after  expiration  of  the  project  period. 
Standard  Form  269  (long  form)  will  be 
used  far  financial  reporting. 


K.  Grant  Administratioa  Requiremeiiis 

(kants  are  administered  in  accordance 
with  the  following  documents: 

1. 45  CFR  part  92,  HHS.  Uniform 
Administrative  Requirements  for  Giants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit Recipients. 

2.  PHS  &ants  Policy  Statement  and 

3.  OMB  Circular  A-21,  Cost 
Principles  few  Educational  Institutioiu. 

L.  AppUcalioa  Conaideratfawn-paODX 

1.  Application  Review 

Applications  submitted  by  the  closing 
date  and  verified  by  the  po^nuurk  under 
this  program  announcement  will 
undergo  a  review  to  determine  that  the 
applicant  is  eligible  in  accordance  with 
the  Eligibility  and  Documentation 
Section  of  this  announcement;  the 
application  narrative,  forms  and 
materials  submitted  areadequate  to 
allow  the  reviewers  to  undertake  an  in- 
depth  evaluation:  and  that  the 
application  complies  with  this 
announcement  otherwise  it  will  be 
returned  without  consideration. 

2.  Competitive  Review  of  Accepted 
AppUaitions 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  reviewrers  appointed  by  the 
IHS.  The  review  will  be  conducted  in 
accordance  with  PHS  review 
procedures.  The  review  process  ensiires 
selection  of  quality  projects  in  a 
national  competition  for  limited 
funding.  Applicatfons  will  be  evaluated 
and  rated  on  the  basis  of  the  evaluation 
criteria  listed  above.  These  criteria  are 
used  to  evaluate  the  quality  of  a 
proposed  project  to  assign  a  nimierical 
score  to  each  application,  and  to 
determine  the  likelihood  of  its  success. 
Applications  scoring  below  60  points 
will  not  be  fiinded. 

S.ReeuheoftheReview 

The  results  of  the  review  are 
forwarded  to  the  Division  Director, 
Division  of  Health  Professions  Support 
(DHPS).  Cor  final  review  and  approval. 
The  Division  Director  will  also  consider 
the  recommendations  from  the  Grants 
Management  Branch.  After  the  decisions 
have  been  made  on  all  applications, 
applicants  are  notified  by  July  17, 1997. 
Unsuccessful  applicants  wlU  be  notified 
in  writing. 

Successful  applicants  are  notified 
through  an  official  Notice  of  Grant 
Award  (NGA)  document  The  NGA  will 
stata  the  amount  of  Fedwal  fiuida 


awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  efiisctive  date  of  the  award,  the 
project  period,  and  the  budget  poiod. 

Dated:  April  22, 1997. 
MkhariRTnijillo. 
Assistant  Suigeon  Genmal,  Director. 
(PR  Doc.  97-14201  nied  5-29-97;  8:45  am) 
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r:  Indian  Service.  HHS. 
action:  Notice  of  availability  of  funds 
for  Competitive  Grants  for  Indian  Elders 
Demographics  and  Health  Services/ 
Prevention/Education  or  Abuse/Neglect 
Treatment  Programs  Demonstration 
Projects  for  American  Indians/ Alaska 
Natives. 


;  The  Indian  Health  Service 
(IHS)  announces  the  availability  of 
approximately  $8004)00  for  conq>etitive 
grants  to  Tribal,  Urban  and  non-profit 
Indian  organizations  for  the  support  of 
five  to  ten  Demonstration  Projects  for 
American  Indian/Alaska  Native  elden 
established  under  the  authority  of 
Section  301(a)  of  the  Public  Health 
Service  Act  as  amended.  There  will  be 
only  one  funding  cycle  during  fiscal 
year  (FY)  1997  (see  Fund  Availability 
and  Period  of  Support).  This  program  is 
described  at  93.933  in  tha  Catalog  of 
Federal  Domestic  Assistance.  Executive 
Order  12372  requiring 
intergovernmental  review  is  not 
applicable  to  this  program.  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000.  Healthy  People  2000.  the 
full  report  ia  currenUy  out  of  print  You 
may  obtain  the  objectives  from  the  latest 
Healthy  People  2000  Review.  A  copy 
may  be  obtained  by  calling  the  National 
Center  fat  Health  Statistica.  telephone 
(301) 443-8500. 

Projects  wrill  be  included  in  one  of 
two  categories,  either  (1)  Services 
assessment,  which  may  include  the 
demographics  of  Native  American 
elden,  the  development  of  a  survey  tool 
of  elder  services  and  needs,  or  the 
development  of  assessment  tools  or 
interdisciplinary  teams  or.  (2)  direct 
services  with  a  prevention  component, 
which  may  include  the  forming  of  elder 
specific  cUnics/services/programs.  elder 
abuae/neglect  prevention,  detection,  and 


treatment  programs  or  the  development 
of  patient,  care  giver,  community  and/ 
or  profisssional  and  pareprofassional 
educational  material/media  on  die  aging 
process  and  care  of  the  elder. 

Smoke  Free  Workplace:  The  PHS 
strongly  encourages  all  grant  recipients 
to  provide  a  smoke-free  workplace  and 
promote  die  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  missfon  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Due  Date:  An  original  and  two  (2) 
copies  of  the  completed  grant 
application  must  be  submitted,  with  all 
required  doctmientetion,  to  the  (kant 
Management  Branch,  Division  of 
Acquisition  and  Ckants  Management 
Twinbrook  Metro  Plaza-Suite  100. 
12300  Twinlnook  Parkway,  Rockville, 
MD  20852,  by  close  of  business  July  7, 
1997. 

Applications  shall  be  considered  aa 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline 
Mrith  hand  carried  applicationsTeceived 
by  close  of  business  5:00  pjn.;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  to  be  reviewed 
along  Mrith  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  as  proof  of 
timely  mailing.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications  received 
after  the  annoimced  dosing  date  will  be 
returned  to  the  appUcaht  and  will  not  be 
considered  for  fiuiding. 

Additional  Dates: 

A.  Application  Review  Date:  August 
5-6, 1097. 

B.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  September  1. 1997. 

C.  Anticipated  Start  Date:  September 
1. 1997. 

Contacts  for  Assistance:  For  program 
information,  contact  Patrick  Stenger, 
DO.  Geriatric  Consultant  OiS  Elder 
Health  Care  Initiative.  3738  N.  16th 
Street.  Phooux.  AZ  85016.  (606)  640- 
5161,  or  Ron  Freeman.  MFH,  Soiior 
Pidilic  Healtii  Advisor.  IHS 
Headquarters  East  Paiklawn  Bldg., 
Room  6A-55. 5600  Fishen  Lane, 
Rockville.  MD  20857  (301)  443-3024. 

For  grant  application  and  business 
infbnnation,  contact  M.  Kay  Cargentier, 
Grants  Management  Officer,  Grants 
Management  Branch,  Diviaion  of 
Acquisition  and  Grants  Management 
Indian  Health  Service,  Twinbrook  Metro 
Plaza-Suite  100, 12300  Twinbroc^ 
Parinvay,  Rockville,  MD  20852,  (301) 
443-5204.  (The  telephone  nundiers  are 
not  toll-free  numbers.) 


TucfMntmAvtm.  This 

announcement  provides  informatifm  on 
the  general  program  goal,  eligibility  and 
documentetion  requiremaits, 
programmatic  activities,  fimding 
availability  and  period  of  support  and 
application  proMdures. 

Genmal  Program  Goals:  The  goal  of 
this  project  is  to  establish  lnal£, 
assistance,  preventicm  and  treatment 
programs  for  American  Indian  and 
Alaska  Native  elderr,  for  date 
acquisition,  integration  and 
management  and  date  base 
devdopment;  for  producing  assessment, 
management  and  advance  health  care 
directive  instruments  such  as  health 
care  powers  of  attorney  and  living  wills 
specific  for  the  indigenous  older 
population;  for  elder  abuse/neglect 
detectfon,  prevention,  or  treatment 
programs:  and  for  the  development  of 
educational  and  training  materials  and 
media  far  Indian  elden,  their  caregiven, 
and  Aeir  health  care  providen. 

Eligibility  and  Documattation 
Requirements:  Any  federally  recognized 
Indian  tribe,  Indian  tribal  organiaation 
or  501(cH3)  non-profit  organizations 
saving  primarily  American  Indians  and 
Alaska  Natives  is  eligible  to  apply  for  a 
demonstration  grant  from  the  IHS  under 
this  announcement 

Documentation  of  Support 

(a)  A  reaolution  of  the  Indian  tribe  or 
Indian  tribal  organization  snppcnting 
this  specific  project  must  accompany 
the  application  submission. 

(b)  Applications  which  propose 
services  which  will  benefit  more  than 
one  Indian  tribe  must  include 
resolutions  from  all  afiected  tribes  to  be 
served. 

(c)  Applications  by  tribal 
organizations  will  not  require 
resolution(s)  if  the  current  tribal 
re8ohition(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  stetement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  application. 

(d)  If  a  resolution  at  a  stetement  is  not 
submitted,  the  application  will  be 
considered  incomplete  and  will  be 
returned  without  consideration. 

2.  Non-Profit  organizations  must 
submit  a  copy  of  the  501(cX3) 
Certificate. 

3.  Letten  of  Cooperation/ 
Collaboration/ Assistance 

(a)  Lottos  included  in  the  application 
should  be  specific  to  this  program. 

(b)  If  othvrriated  human  services 
programs  are  to  be  involved  in  the 
project  letten  confirming  the  nature 
and  extent  of  their  cooperation/ 
aollaboration/asaistance  must  be 
submitted. 

Pn^ect  Types: 


(1)  Demographic  projects  will  identify 
health  and  demogrqrfiic  chaiacteristics 
of  the  American  Indian/ Alaska  Native 
elder.  They  will  use  the  Geographic 
Information  System  (OS)  and  report  on 
urban  dwelling  elden.  The  numping 
must  report  the  availability  ofheal£ 
care  and  related  community  services, 
including  location  of  facilities  and 
transportetion  availability,  socio- 
economic facton  as  revealed  by  the 
latest  U.S.  Census  date,  and  sdected 
health  date  from  the  hulian  Health 
Service  computerized,  on-line  pitienta 
medical  records  datebiue.  A  project  may 
also  involve  the  search  for  ami/or  the 
development  of  a  survey  tool  and  the   . 
methodology  to  identify  elden'  services 
and  needs. 

(2)  Projecte  may  be  aimed  at 
developing  geriatric  or  functional 
asseasmant  tools  or  mental  health 
evaluation  iiif4iMling,  but  not  limited  to. 
cognitive  function,  mental  con^telency 
toola.  mdadvanoe  health  care 
directives.  Modifications  of  existing 
instrumente.  taking  into  account  local 
tribal  culture,  customs,  tabooa, 
language,  religious  belied  and  the 
average  level  of  education  and  literacy, 
isacnptable. 

(3)  "Ae  devefopment  of  elder  specific 
clinics/i»ogFams  (e.g..  Well^dn  Clinic. 
limnimixation  Qinic,  Wellness 
Programs,  Case  Managament  Elder 
Continuify  Clinics.  Home  Health 
Agency.  \^8iting  Nurse  Program,  Adult 
Day  Care,  Senior  Citizens  Centen.  PACE 
Programs,  Assisted  Living  Programs, 
and  the  like)  are  fitting  under  this  grant 
Programs  that  focus  on  elder  abuse/ 
neglect  recognition,  prevention  and 
treatmmt  are  appropriate.  The 
assembling,  training  and  utilization  of 
interdisciplinary  teama  fat  the 
assessment  of  the  frail  elderty 
(including  assessment  and  management 
or  case  management),  or  fior  the 
assessment  ofthe  robust  (Le..  the  well 
functioning)  elder  for  disease/disabilify 
prevention,  health  maintenance,  tir 
maximizing  fiinrtional  capacity  may 
also  be  included  in  this  grant  pn^msaL 

(4)  Education  of  elden,  their 
communities,  their  families,  and  their 
providen  of  care  is  an  important  part  of 
the  IHS  eCEorte  to  establish  primary 
health  care  for  Indian  elden.  Thoefore, 
propoaed  projects  may  plan,  execute 
and  demonstrate  atrategies  that 
incorporate  pamphleto,  bodes. 
w(Hraooks.  posten,  modules  or  training 
sessions,  audio,  video,  educational 
television  netwrork  programming,  or 
other  media  presentations  aimed  either 
at  the  ronstinvw  and/or  the  provider  of 
elder  health  care. 

Fund  Availability  and  Period  of 
Support:  In  FY  1997,  it  is  anticipated 
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that  approximately  $800,000  will  be 
available  to  support  five  to  ten  projects 
at  approxioiately  $40,000  to  $200,000 
inclusive  of  direct  and  indirect  costs. 
Pr^ects  may  be  funded  in  annual^ 
budget  periods  for  up  to  five  years' 
depoiding  upon  the  defined  scope  of 
woHl  Continuation  of  projects  will  be 
based  upon  the  availability  of 
appropriations  in  future  jrears.  the 
CT>ntin"«"g  need  of  IHS  for  the  projects, 
and  satisfisctory  project  poformanca. 
The  antidpatad  start  date  will  be 
September  1. 1997. 

The  Elder  Heahh  Can  Initiative  (ktmt 
Application  Kit:  An  IHS  Grant 
Application  Kit.  including  form  PUS 
5161-1  (rev.  7/92),  may  be  obtained 
from  the  (kants  Management  Branch. 
Division  of  Acquisition  and  Grants 
Management,  Twinbrook  Metro  Plaxa- 
Suite  100. 12300  Twinbrook  Parkway. 
Rockville.  MD  20852.  telephone  (301) 
443-5204. 

Poctmt  fw  Consideration  in  Preparing 

the  Application: 

1.  Following  the  outline  provided  in 
the  announcement  will  guide  the 
writing  of  the  application  and  facilitate 
the  reviewers  in  locating  required 
infJMmation. 

2.  Projects  should  demonstrate 
cowdination  ,with  other  agencies  and 
organizations  within  and  without  the 
community  who  serve  the  targeted 
population. 

3.  Indian  cultural  aspects  should  be 
considered  in  program  design. 

Applicahon  Process:  All  applications 
must  be  single-speced.  typewritten,  and 
consecutively  numbered  pages  using 
Uack  type  not  smaller  than  12 
diaracters  per  one  inch,  vrith 
conventionial  one  inch  border  margins, 
on  only  one  side  of  standard  size  BVi  x 
11  paper  that  can  be  photocopied.  The 
application  Narrative  (not  including  the 
Appendix)  must  not  exceed  10  typed 
pages.  An  additional  page  may  be  used 
far  each  additional  year  of  funding 
raquestod.  Exclusions  from  the  10  page 
limit  are  the  Abstract.  Tribal 
Resolution(s).  501(cX3)  non-profit 
cflctificate.  Letters  of  Documentation  or 
Support.  Standard  Forms.  Table  of 
Contents,  and  the  Appendix.  All 
applications  must  include  the  following 
in  the  order  presented: 

•  Tribal  Rasolution(s)  and 
Documentation  or  501(cX3) 
Certification . 

•  Standard  Form  424.  Application  for 
Fedwal  Assistanne. 

•  Standard  Form  424A.  Budget 
Information — Non-Construction 
Programs  (p««es  1  and  2). 

•  StandardForm  424B.  Assurances — 
Noii<Ioiistruction  Programs  (front  and 
back). 


__Wd«r«I  KntolOT  /  Vol.  62,  No!  104  /  Friday.  May  39,  IW!^  f^  NoWces 


"<«»61 


*  Checklist  (peges  23-24).  Note:  Each 
standard  form  and  the  checklist  is 
contained  in  the  PHS  Grant  Application. 
Form  PHS  5161-1  (OMB  «0937-0189; 
expires  07/31/98. 

*  A  project  Abstract  (may  not  exceed 

1  typewritten  page)  should  present  a 
summary  view  of  "who-what-when- 
where-how-cost"  to  detomine 
acceptability  for  review. 

*  A  table  of  contents  to  correspond 

with  numbered  pages. 

*  Project  Narrative  (10  pases): 

1.  Introduction  and  Need  ror 
Assistance. 

2.  Project  Objective(s).  Approach,  and 
ResulU  ft  Benefits. 

3.  Project  Evaluation. 

4.  Organizational  Capabilities  and 
Qualifications. 

5.  Budget 

*  Appendix  to  include: 

*  Resumes  of  key  staff; 

*  Position  descriptions  for  key  staff; 

*  Organizational  chart; 

*  Documentation  of  current  certified 
finAnrial  management  systems; 

*  Copy  of  current  negotiated  indirecrt 

cost  rate  agreement; 

*  A  map  of  the  area  to  benefit  from 
the  project:  and 

*  Application  Receipt  Card,  PHS- 
3038-1.  Rev.  5-90. 

A.NaETative 

The  narrative  section  of  the 
application  must  include  the  following: 

(1)  justification  for  need  for  assistance; 

(2)  worifL  plan  (including  use  of 
appropriate  Native  heeling  practices), 
project  objectives,  approach,  expected 
results  and  evaluation  process,  (3) 
adequacy  of  management  controls,  and 
(4)  ksy  personnel.  The  work  plan 
section  should  be  project  specific.  These 
instructions  for  the  preparation  of  the 
narrative  are  to  be  used  in  lieu  of  the 
instructions  on  pages  19-20  of  the  PHS 
5161-1.  The  narrative  section  should  be 
written  in  a  manner  that  is  clear  to 
outside  reviewers  unfamiliar  with  prior 
related  activities  of  the  applicant.  It 
should  be  wrell  organized,  succinct,  and 
rpnt^i"  all  information  necessary  for 
reviewos  to  understand  the  project 
fully.  The  Narrative  may  not  exraed 
TEN  single  spaced  pages  in  length, 
excludi^  attachmmts.  budget  and 
Tribal  Resolutions/501(cK3)  non-fHofit 
certificate/Letten  of  Support  (Pages 
must  be  numbered. 

1.  Need  for  Assistance 

(a)  Describe  and  define  the  target 
population  at  the  project  location  (e.g. 
tribal  population,  numbw  of  elden  55 
yean  and  older).  Infiannation  sources 
must  be  apnropriately  identified. 

(b)  desauw  the  existing  resources  and 
service  available,  including  the 


maintenance  of  Native  healing  systems, 
where  appropriate,  which  are  related  to 
the  specific  program/service  the 
applicant  is  proposing  to  provide. 
Supply  the  name,  admess  and  phone 
number  of  a  contact  person  for  each. 

(c)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
been  made  in  die  past  to  meet  these 
needs,  if  any.  (e.g.  numbn  of  providen 
and  their  categories  (doctor,  nurse,  CHR. 
pharmacist,  physical  therapist, 
recreational  therapist,  home  health  aid. 
etc.).  collaborative  efEwts  with  state/ 
county  programs,  availability  of 
program  funding  from  Csderal/non- 
fisdaal  sources). 

(d)  Summarize  the  applicable 
national.  IHS.  and/or  State  standards, 
laws  and  regulations,  and  describe  the 
unmet  needs  of  any  applicant's  current 
program  in  relation  to  applicable 
national.  IHS.  and/or  State  standards, 
laws  and  rcqpilations.  (e.g.  Medicare/ 
Medicaid,  third-party  payor 
reimbursements,  fedeial/state/tiibal 
laws  regarding  instituting  home  health 
agencies,  elder  housing,  adult  day-care, 
nursing  homes,  etc.). 

2.  Work  Plan 

(a)  Program  Ot^ectives: 

1.  State  concisely  the  objectives  of  die 
project 

2.  Describe  briefly  what  the  project 
intends  to  accomplish. 

3.  Describe  how  accomplishment  of 
the  objectives  will  be  measured 
(inclu^ng  ff  repUcable). 

(b)  Approech: 

1.  Dmcribe  the  tasks  and  resources 
needed  to  implement  and  complete  this 
project 

2.  Provide  a  task  time  (milestones) 
breakdown  or  chart  Include  the  date 
that  the  project  will  be^  to  accept 
clients,  (if  applicable). 

(c)  Describe  the  Expected  Results: 

1.  Discuss  data  collection  for  the 
project  how  it  will  be  obtained, 
analyzed,  and  maintained  by  the 
project  Data  should  include,  but  is  not 
limited  to.  the  numbw  and  types  of 
clients  served,  services  provided,  client 
outcomes  and  satisfaction,  and  costs 
associated  writh  the  program. 

2.  Describe  how  the  data  collection 
will  support  the  sUted  program 
objectives  and  how  it  will  support  the 
program  evaluation  to  determine  the 
impact  of  the  project 

(d)  Program  Evaluation: 

1.  Describe  methods  for  evaluating 
program  activities,  effectiveness  of 
interventions,  success  in  achieving 
objectives,  the  impact  of  interventions, 
acceptance  among  the  targeted 
population,  and  workload 
accomplishments. 


2.  Id«itify  who  will  conduct  the 
evaluation  of  the  projected  outcomes 

'  and  when  the  evaluation  is  to  be 
completed. 

3.  Identify  the  cost  of  the  evaluation 
(whether  internal  or  external). 

(e)  Program  Continuance:  Discuss 
how  the  pnwam  services  wriU  be 
continued  after  the  grant  expires. 

(f)  Experience  Sharing:  Indicate  the 
project's  willingness  to  share  its 
program  experience  with  IHS  Areas, 
urban  programs,  tribes  and  other  tril>al 
organizations. 

3.  Adequacy  of  Management  Controls 

(a)  Describe  wdiere  the  project  will  be 
housed.  i.e.  facilities  and  equipment 
available. 

(b)  Describe  the  management  controls 
of  the  grantee  over  the  directions  and 
acceptability  of  work  to  be  performed. 
Discuss  personnel  and  financial  systems 
in  use  and  changes  planned  for  this 
grant 

(c)  Applicant  must  demonstrate  that 
the  organization  has  adequate  systems 
and  expertise  to  manage  Federal  funds. 
Also,  include  a  letter  from  the 
accounting  firm  describing  results  of  the 
most  recent  organization-wide  audit 

4.  Key  Personnel 

(a)  Provide  a  biographical  sketch 
(qualifications)  and  position 
descriptions  for  the  program  director 
and  other  key  personnel  as  described  on 
pages  20-21  of  the  PHS  5161-1.  Identify 
existing  personnel  and  new  program 
staff  to  be  hired. 

(b)  Provide  an  organizational  chart 
and  indicate  how  the  project  will 
operate  mthin  the  organization. 
Describe  how  this  program  wall 
interface  with  other  existing  available 
resources. 

(c)  List  the  qualifications  and 
experience  of  consultants  or  contracton 
where  their  use  is  anticipated.  Identify 
who  will  determine  if  tlw  work  of  a 
contractor  is  acceptable. 

B.  Budget 

1.  An  itemized  estimate  of  costs  and 
justification  for  the  proposed  program 
by  line  item  must  be  provided  on  form 
SF  424A  Budget  Information  Non- 
Construction  Programs. 

2.  A  narrative  justification  must  be 
submitted  for  all  costs.  Indicate  needs 
by  listing  individual  items  and 
quantities  necessary.  The  need  for  items 
and  quantities  should  be  clearly 
specified  in  the  narrative  justification. 

3.  Any  special  start  up  costs  should  be 
indicated. 

4.  Multi-Year  Projects— Projects 
requiring  2,  3. 4  or  5  yean  funding  must 
include  a  brief  program  narrative  and 


budget  for  each  additicmal  year  of 
funding  requested.  The  applicant  may 
use  one  additional  page  to  describe  the 
developmental  plans  for  each  additional 
year  of  the  project 

5.  Grant  funding  may  not  be  used  to 
supplant  existing  public  and  private 
resources. 


The  application  shall  contain 
assurance  to  the  Secretary  that  the 
applicant-will  comply  with  program 
r^ulations.  42  CFR  36,  Subpart  H. 

Review  Process:  Applications  meeting 
eligibility  requirements  that  are 
complete,  respon^ve,  and  conform  to 
this  program  announcement  will  be 
reviewed  for  merit  by  reviewen 
appointed  by  the  IHS.  The  review  will 
be  conducted  in  accordance  with  PHS 
review  procedures.  Hie  review  process 
ensures  selection  of  quality  projects  in 
a  national  competition  for  limited 
funding.  Applications  wrill  be  evaluated 
and  rated  on  the  basis  of  the  evaluation 
criteria  listed  below.  These  criteria  are 
used  to  evaluate  the  quality  of  a 
proposed  project,  to  assign  a  numerical 
score  to  each  application,  and  to 
determine  the  likelihood  of  its  success. 
Applications  scoring  below  60  points 
will  not  be  funded. 

Evaluation  Criteria  Applications  %vill 
be  evaluated  against  the  following 
criteria  and  weights: 


Weight 
(percent) 

Criteria 

Description 

25 

1 

Need— The  dem- 

onsiraiion  oi  iden- 

tified pfQt)lefns 

and  risks  in  Itie 

Extent  o(  commu- 

nity invdvement 

40 

2 

WOdt  Plan— The 

• 

soundness  and  ef- 
fectiveness of  the 

applicanls  plan  for 

conducting  the 

oreiecL  with  soe- 

ciai  emphasis  on 

the  objectives  and 

lion  of  the  appNca- 

ten. 

Weight 
(percent) 

Criteria 

Deacriplion 

15 

3 

Adequacy  of  Mwv 
agamentCon- 

trota— The  apper- 
enl  c^MbMy  of 
the  appficant  to 
auooaaafuly  con- 
duct ttie  prajsct  in- 
dudng  both  tech- 
nical and  busineas 
aspects.  The 
soundness  of  the 
appicanrs  budget 
in  raliion  to  the 
praject  wortc  plan 
and  for  assuring 
allBClive  uWzalion 
of  grant  funds. 
/Adequacy  of  facili- 
ties «id  equip- 

wiltw)  lite  oigani- 
zalion  or  propoeed 
for  purchase 
under  lite  project 

10 

4 

Key  r'eraonnal   • 
Quaificalions  «id 
adequacy  of  the 
siafL 

10 

5 

Budgel-Ciar«y  and 
accuracy  of  pro- 
gram costs,  and 
cost  justificaiion 
for  the  entire  grant 
period. 

100 

ToM  Weight 

Reporting  Requirements: 

A.  Progress  Report — Program  progress 
reports  will  be  required  semiannually. 
These  reports  will  include  a  brief 
description  of  a  comparison  of  actiial 
accomplishments  to  the  goals 
esteblished  far  the  period,  reasons  for 
slippage  and  other  pertinent 
information  as  required.  A  final  report 
is  due  90  days  after  expiration  of  the 
project/budget  poiod. 

B.  Financial  Stetus  Report — A 
semiannual  financial  stetus  report  will 
be  submitted  30  days  after  the  day  of  the 
end  of  the  half-year.  Final  financial 
stetus  reports  are  due  90  days  after 
expiration  of  the  project/budget  period. 
Standard  Form  269  (long  form)  will  be 
used  for  financial  reporting. 

Ckant  Administration  Requirements: 
(kante  are  administered  in  accordance 
with  the  following  documento: 

A.  45  CFR  Part  92.  Department  of 
Health  and  Human  Services.  Uniform 
/Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Govemmente.  or  45  CFR  Part 
74.  Administrative  of  Grants  to  Non- 
profit recipients. 

B.  Public  Health  Service  Grants  Policy 
Stetement  and 
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C.  Appropriate  Cost  Principies:  OMB 
Circular  A-87,  State  and  Local 
Govenunents.  or  OMB  Circular  A-122. 
Nonprofit  Organizations. 

Results  of  die  Review:  Successful 
applicants  are  notified  through  the 
official  Notice  of  Grant  Award  (NGA) 
document.  The  NGA  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  pro|ect 
poiod.  and  the  budget  poiod^ 

Dated:  April  14. 1907. 
KachadH.-n[i4illo, 
Assistant  Suige<m  Genaal  Dinctor. 
IFR  Doc.  97-14149  Filed  5-2»-97: 8:45  am] 


DEPARTMBrr  OF  HEALTH  AND 
HUMAN  SERVICES 


lOtlT-ZAOq 


PiOQwn  fof 


Indian  Health  Service.  HHS. 
ACnON:  Notice  availability  of  fimds  for 
Competitive  (kants  fax  Indian  Women's 
Ifaalth  Demonstiation  Program  for 
American  Indians/ Alaska  Natives. 

summary:  The  Indian  Health  Service 
(IHS)  announces  that  approximately 
S800,000  is  available  for  support  of 
competitive  grants  for  approximately  six 
to  then  demonstration  projects  to  Tribal. 
Urban  and  non-profit  Indian 
organizations  Cor  Indian  Women's 
Hmlth  Demonstration  Program  for 
American  Indians/ Alaska  Natives 
established  under  the  authority  of 
Section  301(a)  of  the  Public  Health 
Service  Act.  as  amended.  There  will  be 
only  one  funding  cycle  during  fiscal 
year  (FY)  1997  (see  Fund  Availability 
and  Period  of  Support).  This  program  is 
described  at  93.933  in  the  Catalog  of 
Federal  Domestic  Assistance.  Executive 
Order  12372  requiring 
intergovernmental  review  is  not 
applicable  to  this  program.  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promoti.qp  and 
disease  prevention  objectives  of  Health 
People  2000.  Healthy  People  2000,  the 
fiill  report,  is  currently  out  of  print  You 
may  obtain  the  objectives  from  the  latest 
Healthy  People  2000  Review.  A  copy 
may  be  obtained  by  calling  the  National 
Center  for  Health  Statistics,  telephone 
(301)  443-8500. 

Smoke  Free  Workplace:  The  PHS 
strongly  encourages  all  grant  recipients 


to  provide  a  smoke-firee  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Due  Date:  An  original  and  two  (2) 
copies  of  the  completed  grant 
application  must  be  submitted,  with  all 
required  documentation,  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Management, 
Twinbfook  Metro  Plaza-Suite  100, 
12300  Twinbrook  Parkway,  Rockville, 
MD  20852,  by  dose  of  business  July  7, 
1997. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 
(1)  received  on  or  befiMe  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5:00  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
conmiercial  carrier  or  the  U.S.  Postal 
Service  wiU  be  accepted  as  proof  of 
timely  mailing.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  nmiling.  Applications  received 
after  the  announced  cloaing  date  will  be 
returned  to  the  applicant  and  will  not  be 
considered  for  funding. 

Additional  Dates: 

A.  Applications  Review  Date:  July  28- 
29, 1997. 

B.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  Septembm  1. 1997. 

C  Anticipated  Start  Date:  September 
1. 1997. 

Contacts  for  Assistance:  For  program 
information,  contact  Ms.  F.  Louise 
Kiger.  Chief.  Principal  Nursing 
Consultant.  Office  of  Public  Health. 
Indian  Health  Service.  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
1840  or  Ms.  Carolyn  Lo^gren, 
Management  Analyst/External  Program 
Liaison,  Office  of  Health  Programs, 
Indian  Health  Service,  Headquarters 
West.  5300  Homestead  Road,  NE, 
Albuquerque,  NM  87110,  (505)  248- 
4239. 

For  grant  application  and  business 
management  information,  contact  Mrs. 
M.  Kay  Carpentier,  Grants  Management 
Officer,  Grants  Management  Branch, 
Division  of  Acquisition  and  Grants 
Management,  Indian  Health  Service, 
Twinbrook  Metro  Plaza-Suite  100, 
12300  Twinbrook  Parkway,  Rockville, 
MD  20852,  (301)  443-5204.  (The 
telephone  nimibers  are  not  toll-free 
numbers.) 

SUFPUEMBfTARY  aiFOmiATION:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility 


and  dociunentation  requirements, 
programmatic  activities,  funding 
availability  and  period  of  support,  and 
application  procedures. 

General  Program  Coals:  The  goal  of 
this  program  is  to  establish  and/or 
improve  American  Indian/ Alaska  Native 
women's  health  services.  Funded 
programs  will  be  community  based  and 
ciilturally  appropriate  with  measurable 
outcomes  related  to  the  foUoMring:  (1) 
increase  access  to  health  promotion;  (2) 

ftiomote  disease  prevention  activities; 
3)  improve  existing  research  data;  and 
(4)  foster  advocacy  in  policy  appropriate 
to  meet  Healthy  People  2000  ol^ectives. 

Eligibility  and  Dociunentation 
Requirements:  Any  federally  recognized 
Indian  tribe.  Indian  tribal  organization 
or  non-profit  organizations — 501(cM3) 
serving  primarily  American  Indians  and 
Alaska  Natives  is  eligible  to  apply  for  a 
demonstration  grant  from  the  IHS  under 
this  annoimcement 
Documentation  of  Support: 

1.  Tribal  Resolutions. 

(a)  A  resolution  of  the  Indian  tribe  or 
Indian  trib«d  organization  supporting 
this  specific  program  must  accompany 
the  application  submission. 

(b)  Applications  which  propose 
services  which  will  benefit  more  than 
one  Indian  tribe  must  include 
resolutions  bom  all  afEacted  tribes  to  be 
served. 

(c)  Applications  by  tribal 
organizations  will  not  require 
resolution(s)  if  the  current  tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a  copy 
of  the  current  operational  resolution 
must  accompany  the  application. 

(d)  If  a  resolution  or  a  statement  is  not 
submitted,  the  application  will  be 
considered  incomplete  and  will  be 
returned  without  consideration. 

2.  Non-Profit  organizations  must 
submit  a  copy  of  &  501  (cK3) 
Certificate. 

3.  Letters  of  Cooperation/ 
Collaboration/ Assistance. 

(a)  Letters  included  in  the  application 
should  be  specific  to  this  program. 

(b)  If  other  related  himian  services 
programs  are.  to  be  involved  in  the 
program,  letters  confirming  the  nature 
and  extent  of  their  cooperation/ 
collaboration/assistance  must  be 
submitted. 

Programmatic  Activities:  A  grant 
awarded  under  this  announcament  shall 
establish  demonstration  programs  for 
improving  and  enhancing  the  health 
services  for  American  Indian/ Alaska 
Native  women.  The  program  shall 
expand  on  existing  services  or  programs 
or  build  new  capacity  through  activities 
that  integrate  or  promote  collaboration 


among  existing  services.  The  four 
identified  focus  areas  are  health 
promotion,  disease  prevention,  data/ 
research  improvement  and  policy 
advocacy  appropriate  to  meet  Healthy 
People  2000  objectives.  Specific  health 
priorities  within  these  focus  areas  are 
cardiovascular  disease,  cervical,  ovarian 
and  breast  cancer,  gestational  diabetes, 
maternal  health,  alcohol  and  substance 
abuse,  unintentional  injiiries,  violence, 
smoking,  sexually  transmitted  Higg^if«« 
and  mental  health. 

Program  objectives  should  be 
measureable  using  objective  criteria  and 
should  focus  on  one  or  more  of  the 
following: 

1.  Estaolish  or  expand  health  risk 
reduction  programs. 

2.  Increase  access  to  and  acceptance 
of  existing  preventative/primary  health 
service.  . 

3.  Increase  the  awareness  of  and  need 
for  research/data  improvements  relative 
to  American  Indian/ Alaska  Native 
women's  health  status. 

4.  Promote  networking  and 
collaborating  among  existing  providers 
of  health  services  for  American  Indian/ 
Alaska  Native  women. 

Creative  and  iimovative  ideas  to 
enhance  service  coordination  is 
encouraged. 

Fund  Availability  and  Period  of 
Support:  In  FY  1997,  it  is  anticipated 
that  approximately  $800,000  will  be 
available  to  support  six  to  ten  projects 
at  approximately  $80,000  each  (amounts 
include  direct  uid  indirect  costs).  The 
programs  may  be  funded  annually  for 
up  to  five  years  in  annual  budget 
.  periods  depending  upon  the  defined 
scope  of  work.  Funding  levels  beyond 
the  first  year  will  be  based  upon  the 
availability  of  appropriations  in  future 
years,  the  continuing  need  of  IHS  for  the 
programs,  and  satis&ctory  program 
performance.  The  anticipated  start  date 
will  be  September  1, 1997. 

The  buuan  Women's  Health 
Demonstration  Grant  Application  Kit: 
An  IHS  Grant  Application  Kit,  including 
form  PHS  5161-1  (rev.  7/92),  may  be 
obtained  from  the  Grants  Management 
Branch.  Division  of  Acquisition  and 
Grants  Management.  Twinbrook  Metro 
Plaza-Suite  100. 12300  Twinbrook 
Parkway.  Rockville,  MD  20852, 
telephone  (301)  443-5204. 

Factors  for  Consideration  in  Preparing 
the  Application: 

1.  Following  the  outline  provided  in 
the  announcement  will  guide  the 
writing  of  the  application  and  fedlitate 
the  reviewers  in  locating  required 
information. 

2.  Projects  should  demonstrate 
coordination  with  other  agencies  and 
OBganizations  within  an  without  the 


community  who  serve  the  targeted 
population. 

3.  Indian  cultural  aspects  may  be 
considered  in  program  design. 

Grant  Application  Requirements:  All 
applications  must  be  siiigle-spaced. 
typewritten,  and  consecutively 
numbered  pages  using  black  type  not 
smaller  than  12  characters  per  one  inch, 
with  conventional  one  inch  border 
margins,  on  only  one  side  of  standard 
size  8Vi  X 11  paper  that  can  be 
photocopied.  The  application  Narrative 
(not  including  the  Appendix)  must  not 
exceed  10  typed  pages.  An  additional 
page  may  be  used  for  each  additional 
year  of  funding  requested.  Exclusions 
from  the  10  page  limit  are  the  Abstract, 
Tribal  Resolution(s),  501(cX3)  Non- 
profit Certfficates,  Letters  of 
Doctunentation  or  Support,  Standard 
Forms,  Table  of  Contents,  and  the 
Appendix.  All  applications  must 
include  the  following  in  the  order 
presented: 

•  Tribal  Resolution(s),  or  501(cK3) 
Certificate,  and  Letters  of 
Dociunentation  or  Support 

•  Standard  Form  424,  Application  for 
Federal  Assistance. 

•  Standard  Form  424A,  Budget 
Information — Non-Construction 
Programs  (pages  1  and  2). 

•  Standmd  Form  424B,  Assurance — 
Non-Construction  Programs  (front  and 
beck). 

•  Checklist  (pages  23-24)  Note:  Each 
standard  form  and  the  checklist  is 
contained  in  the  PHS  Grant  Application, 
Form  PHS  5161-1  (OMB  #0937-0189; 
expires  07/31/98). 

•  A  Project  Abstract  (may  not  exceed 
1  typewritten  page)  should  present  a 
summary  view  of  "who-what-when- 
where-how-cost"  to  determine 
acceptability  for  review. 

•  A  table  of  contents  to  correspond 
with  numbered  pages. 

•  Project  Narrative  (10  pages): 

1.  Introduction  and  NecKl  for 
Assistance. 

2.  Project  Objective(s),  Approach,  and 
Results  ft  Benefits. 

3.  Project  Evaluation. 

4.  Oigiuiizational  Capabilities  and 
Qualifications. 

5.  Budget 

.  •  Appendix  to  include: 

•  Resumes  of  key  staff; 

•  Position  Descriptions  for  key  staff; 

•  Organizational  Chart; 

•  Documentation  of  current  certified 
financial  management  systems: 

•  Copy  of  current  negotiated  indirect 
cost  rate  agreement; 

•  A  map  of  the  area  of  benefit  from 
die  project;  and 

•  Application  Receipt  Card,  PHS- 
3038-1,  Rev.  5-90. 


A.  Narrative 

The  narrative  section  of  the 
application  must  include  the  following: 

(1)  justification  for  need  for  assistance; 

(2)  work  plan,  program  objectives, 
approach,  expected  results  and 
evaluation  process,  (3)  adequacy  of 
management  controls,  and  (4)  key 
personnel.  The  work  plan  section 
should  be  project  specific.  These 
instructions  for  the  preparation  of  the 
narrative  are  to  be  u^ed  in  lieu  of  the 
instructions  on  page  19-20  of  the  PHS 
5161-1.  The  narrative  section  should  be 
written  in  a  manner  that  u  clear  to 
outside  reviewers  unfamiliar  with  prior 
related  activities  of  the  applicant  It 
should  be  well  organized,  succinct,  and 
contain  all  information  necessary  for 
reviewers  to  understand  the  project 
fully.  The  Narrative  may  not  exceed 
TEN  single-spaced  pages  in  length, 
excluding  attachments,  budget,  and 
tribal  resolutions/non-profit  501(c)(3) 
certificates/letters  of  documentation  or 
support  (Pages  must  be  numbered). 

1.  Need  for  AssiHtanoB 

(a)  Describe  and  define  the  target 
poptUation  at  the  program  location  (e.g. 
identify  information  sourcaa). 

(b)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforts  have 
been  made  in  the  past  to  meet  these 
needs,  if  any. 

2.  Work  Plan 

(a)  Program  Objectives: 

1.  State  concisely  the  objectives  of  the 
project 

2.  Describe  briefly  wdiat  the  program 
intends  to  accomplish. 

3.  Describe  how  accomplishment  of 
the  objectives  will  be  evaluated  or 
measured. 

(b)  Approach: 

1.  Dmcribe  the  tasks  and  resources 
needed  to  implement  and  complete  this 
program. 

2.  Provide  a  task  time  line 
(milestones)  breakdown  or  chart. 

(c)  Describe  the  Expected  Results 
(outcomes): 

(d)  Program  Evaluation: 

1.  Describe  methods  for  evaluating 
program  activities,  success  in  achieving 
objectives,  acceptance  among  the 
targeted  population,  and  woridoad 
accomplishments. 

2.  Identify  who  will  conduct  the 
evaluation  of  the  projected  outcomes 
and  when  the  evaluation  is  to  be 
completed. 

3.  Identify  the  cost  of  die  evaluation 
(whether  internal  or  external). 

(e)  Program  Continuance:  Discuss 
how  the  program  services  will  be 
continued  after  the  grant  expires. 
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(0  Experience  Sharing:  Indicate  the 
program's  willingness  to  share  its 
program  experience  with  IHS  Areas, 
uifaan  jwograms.  tribes  and  tribal 
oigsnizatiaiis. 

3.  Adequacy  of  Management  Contnh 

(a)  Describe  where  the  program  will 
be  housed.  Le.,  facilities  and  eq[uipment 
available. 

(b)  Describe  the  management  coDtrols 
of  the  gnntee  over  the  directions  and 
acceptability  of  wcnic  to  be  performed. 
Discuss  personnel  and  financial  systems 
in  use  and  changes  planned  for  this 
giant 

(c)  Applicant  must  demmastrate  that 
the  (wgsnization  has  adequate  systems 
and  ejqpertiae  to  manage  Federal  funds. 
Also,  include  a  letter  from  the 
accounting  firm  describing  results  of  the 
most  recant  otganiatioo-wide  audit 

4.KeyFenoiind 

(a)  Provide  a  biographical  sketch 
(qu^ificatiaos)  and  poeitian 
descriptiims  for  ^  program  director 
and  ouier  key  persannri  as  described  (m 
p^es  20-21  olPHS  5161-1.  Identify 
existing  personnel  and  new  program 
staff  to  be  hired. 

(b)  Provide  an  oiganizatiiHial  chart 
and  indicate  how  the  project  will 
qpeiate  within  the  oiganixation. 
Describe  how  this  program  will 
interfKe  with  other  *«<«Hng  available 


(c)  List  the  qualifications  and 
ejqierienoe  of  consultants  w  contractors 
where  their  use  is  anticipated.  Identify 
who  will  determine  if  the  work  of  a 
oontractor  is  acceptable. 

B.1 


1.  An  itemized  estimate  of  costs  and 
{nstiflration  for  the  propoeed  program 
bjr  Una  iism  must  be  provided  on  farm 
SF  424A  of  the  PHS  5161-1  Application 
Kit 

2.  A  narrative  fustificatian  must  be 
submittad  for  all  costs.  Indicate  needs 
by  listing  individual  items  and 
quantitias  necessary.  The  need  for  items 
and  quantities  should  be  deariy 
^Mdfied  in  the  narrative  jiistifiratinn. 

3.  Any  qiedal  start  up  costs  should  be 
indicated. 

4.  Muhi-Year  Projects— Protecto 
requiring  2. 3. 4  or  5  years  funding  must 
include  a  brief  prognm  narrative  and 
budget  for  eadi  additional  year  of 
funmng  requested.  The  ^>plicant  may 
use  ooe  additianal  pegs  to  describe  the 
developmental  plans  far  each  additional 
year  of  the  {Moject 

5.  Ckant  fonding  may  not  be  used  to 
supplant  existing  pubUc  and  private 


C  Assurances 

The  application  shall  contain 
assurance  to  the  Secretary  that  the 
applicant  will  comply  with  program 
regulations.  42  CFR  36.  Subpart  H. 

Review  Process:  Applications  meeting 
eligibility  requirements  that  are 
complete,  responsive,  andcoiiform  to 
this  program  announcement  will  be 
reviewed  for  merit  by  reviewers 
appointed  by  the  IHS.  The  review  will 
be  conducted  in  accordance  with  PHS 
review  procedures.  The  review  process 
ensures  selection  of  quality  projects  in 
a  national  competition  for  limited 
funding.  Applications  will  be  evaluated 
and  rated  on  the  basis  of  the  evaluation 
criteria  listed  below.  These  criteria  are 
used  to  evaluate  the  quality  of  a 
proposed  project  to  assign  a  numerical 
score  to  eadi  application,  and  to 
detomine  the  Ukelihood  of  its  success. 
Applications  scoring  below  60  points 
will  not  be  funded. 

Evaluation  Crituia:  AppUcations  will 
be  evaluated  against  the  followring 
criteria  and  weights: 


Vieiym 

(psitwnl) 
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15 

1 
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TOTAL  WBQHT. 

Reporting  Requirements: 

A.  Progress  Report — Program  progress 
reports  will  be  required  semiannually. 
These  reports  trill  include  a  brief 
description  of  a  comparison  of  actual 
aooomplishmenta  to  the  goals 
established  for  the  period,  reasons  for 
slippsge  and  other  pertinent 
inioirmatian  as  raqidred.  A  final  report 
is  due  90  days  after  expiration  of  the 
project/budget  period. 

B.  Financial  Status  Report— A 
semiannual  financial  status  report  will 
be  submitted  30  days  after  the  end  of  the 
half-year.  Final  financial  status  reporte 
are  due  90  days  after  expiration  of  the 
project/budget  period.  Standard  Form 
269  (kng  form)  will  be  used  for 
financial  reporting. 

Grant  Administration  Requirements: 
Giante  are  administered  in  accordance 
with  the  following  documents: 

A.  45  CFR  Part  92.  Department  of 
Heelth  and  Human  Serrioea,  Uniform 
Administrative  Requirements  for  (kante 
and  Cooperativa  Agreemente  to  State 
and  Local  Govammants,  or  45  CFR  Part 
74,  Administration  of  Grants  to  Non- 
profit recipients. 

B.  Public  Haahh  Service  (kanto  Policy 
Statement  ""'^ 

C  Appropriate  Coat  Principles:  OMB 
Circular  A-«7,  Stete  and  Local 
Govemmants,  or  OMB  Circular  A-122, 
Nonprofit  Orgsnizatima. 

AssuAs  of  the  Review:  Successful 
a{>plicanta  are  notified  through  the 
official  Notice  of  (kant  Award  (NGA) 
document  The  NGA  «riU  state  the 
amount  of  Federal  funds  awarded,  the 
purpoae  of  the  grant,  the  terms  and 
ookUtians  of  this  grant  awrard.  the 
efbctive  date  of  the  avrard,  the  project 
period,  and  the  budget  period. 

Deled:  April  14. 1997. 

AatiMtant  Surgeon  Ganera/  Diiectar. 

(PR  Doa  97-14190  Filed  S-29^97: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaUonei  InetHutee  Of  Heelth 

Netionel  Ceficer  Inetitiile;  Notice  of 


Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  (NO)  Board  of 
Scientific  Advisors  on  June  1^20. 1997, 
in  Confnence  Room  10,  Building  31C. 
National  hutitutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland. 

This  meeting  wHl  be  open  on  Jime  19 
from  8  a.m.  to  approximately  5  p.m.  and 
on  June  20  from  8  a.m.  to  adjournment 
at  1  p.m.  Agenda  items  will  include: 
NQ  Director's  Report  Board  operating 
procedures  and  representation  at 
scientific  meetings;  Board  program 
review  group  updates,  comprehensive 
review  of  NCI  AIDS  program,  and 
concept  reviews.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretetion  or  other 
reasonid>le  accommodations  and 
additional  information  pertaining  to  the 
meeting  should  contact  Dr.  Paulette  S. 
Gray.  Executive  Secretary.  NCI  Board  of 
Scientific  Advisors.  6130  Executive 
Blvd..  EPN,  Rm.  600C.  Bethesda.  MD 
20892  (301-496-4218). 

Dated:  May  27, 1997. 
UVamaY.Slr^lPeid. 
Coauttittee  Management  Officer,  NIH. 
(FR  Doc  97-14152  Filed  5-29-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rMDonei  msmnee  oi  nesnii 

NallofMl  Inetttule  or  Allergy  end 
Infectioue  DIssesss;  Notice  oi  aoeed 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  The  Streptococcal  Initiative 
(Telephone  Conierenoe  Call). 

Date:  May  30, 1997. 

Time:  3iOO  p.m. 

Place:  TeleconfarBnce.  6003  Executive 
Boulevard,  Solar  BIdg..  Room  4C40, 
Rockville.  MD  20852. 

Contact  Penan:  Dr.  Madelon  C.  Halula. 
Scientific  Review  Adm..  6003  Executive 


Boulevard,  Solw  Bldg..  Room  4C16,' 
Bethesda.  MD  20892.  (301)  402-4988. 

Piupoae/Agenda:  To  evaluate  a  contoect 
propoeal. 

Ilie  meeting  wrill  be  dosed  in  accordance 
with  the  provisicMu  set  fiutii  in  aectlona 
552b(c)(4)  and  552b(cM6).  Tide  5,  U.S.C 
Applkationa  and/or  proposals  and  the 
diacuasims  could  reveal  confidantiaT  trade 
secrets  or  commercial  property  such  es 
patentable  material  and  penonal  infcnmatkin 
concenung  individuals  aasodated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.855.  Immunology,  Allergic 
and  Immunologic  Diseases  Research:  93.856. 
MioobJology  and  Iniactious  Diseases 
Research.  National  Institutes  of  Health) 

This  notice  is  being  published  less  than 
fifteen  days  pri<v  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Dated:  May  27. 1997. 
LaVaneY. 


Coounittoe  tiSanagement  Officer,  MH. 

[FR  Doc  97-14153  Filed  5-29-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InetHutee  of  Heeltti 

Nedonal  Llbrerv  ol  Medicine:  fiollce  of 
Meaung  or  uie  uiereiiirB  oewcDon 
Tecltnlcel  Review  Conmiltlee 

Pursuant  to  Public  Law  92-463. 
notice  is  hweby  given  of  a  meeting  of 
the  Literature  Selection  Technical 
Review  Committee.  National  Library  of 
Medicine,  on  June  12-13, 1997. 
convening  at  9  a.ni.  on  June  12  and  at 
8:30  eon.  on  June  13  in  the  Board  Room 
of  the  Natfonal  Library  of  Medicine. 
Building  38. 8800  Rockville  Pike. 
Bethesda.  Maryland. 

The  meeting  on  June  12  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  10:30  ajn.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretetion  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Lois  Ann  Colaianni  at  301- 
496-6921  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(9)(B).  Title  5 
U.S.C..  Public  Law  92-463,  the  meeting 
will  be  closed  on  June  12  from  10:30 
a.m.  to  approximately  5  p  jn.  and  on 
June  13  from  8:30  a.m.  to  adjournment 
for  the  review  and  discussion  of 
individual  journals  as  potential  titles  to 
be  indexed  by  the  National  Library  of 


Medicine.  The  presence  of  individuals 
associated  wdth  these  publications  could 
hinder  fair  and  open  discusrion  and 
evaluation  of  individual  journals  by  the 
Committee  members. 

Mrs.  Lois  Ann  Colaianni,  Scientific 
Review  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations.  National  Library  of 
Medicme.  8600  Rockville  Pike. 
Bethesda.  Maryland  20894,  telephone 
number  301-496-6921,  will  provide  a 
summary  of  the  meeting,  rosters  of  the 
conmiittee  members,  and  other 
information  pertaining  to  the  nmeting. 

Deled:  May  27. 1997. 
UVaneY.J 


Committee  hianagunait  Officer,  NIH. 
[FR  Doc  97-14154  Filed  5-29-97;  8:45  ami 
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DEPARTMBrr  OF  HOUSMQ  AND 
URBAN  DEVELOPMBIT 

IPoeital  No.  FIW4236-N-0q 

Federal  Property  SulteMe  ee  FftcWUee 
loAeeietlhel 


AOBWY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 

ACTION:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  May  30, 1997. 

RM  RMTHBt  MP0RMAT10N  OONTACT: 


Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

supnaefTARY  mformatkm:  in 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  versiu  Veterans 
Administration.  No.  88-2503-OG 
p.D.C).  HUD  publishes  a  notice,  on  a 
weekly  basis,  identifying  unutilized, 
underutilized,  excess  end  surplus 
Federal  Buildings  and  real  property  that 
HUD  has  reviewed  for  suitebility  for  use 
to  assist  the  homeless.  Today's  Notice  is 
for  the  purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
wedL 
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Ditad:  May  22. 1997. 

Acting  Deputy  AmiataMttSecnkByfiir 

Bcaaoiaic  DBvahpment 

(FR  Doc.  97-13937  Filed  5-29-97;  8:45  un] 
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DEPARTMENT  OF  THE  MTERIOR 


AOBCV:  Pish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  recript  of  application. 

The  following  am>licant  has  applied 
for  a  permit  to  conduct  certain  activities 
widi  enda^ered  spades.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endai^ared  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531.  at  teq.). 

Applicant:  Ronald  L.  Richards. 
Indianapolis.  Indiana. 

The  appliosnt  requests  a  permit  to 
take  (coltoct.  dead  shells  only)  the 
foUowins  unionid  species  in  Indiana: 
Chibdi^  {Phurobetna  clava),  Fanshell 
(CypiogBnia  ttegaiia).  Ring-pink  mussel 
(Obovoria  ntusa).  Winged  Mapleleaf 
Musael  [Quadiuki  fangomi).  Cracking 
pearly  mussel  [Hemistena  lata].  Orange- 
footed  pearly  mussel  {PhthoboMaM 
cooperianiu).  Pink  mucket  peariy 
mussel  [LamptiliM  ahrupta).  Purple  cat* s 
paw  pearly  mussel  (f/iiobJosina 
oUkpiata  oUkpiata),  Tuberded-blossom 
(fjpfob/osma  Umtkma  toru/oea).  White 
cat's  paw  [Epioblasma  niJcata  delicata). 
White  wart]^Mck  peariy  mussel 
(Plethobasus  dcatricomts)  Rough  pigtoe 
(Fietuobema  plenum).  Fat  Pockettmok 
(Fotami/us  capax),  and  Narthem 
RifDeshell  iJBpioblasma  toiulomt 
rangiana).  Activities  are  proposed  to 
supplement  the  collection  at  the  Indiana 
State  Museum  and  to  document  the 
faxmer  distribution  and  abundance  of 
freshwater  mussels  in  Indiana  for  the 
purpose  of  survival  and  mhancement  of 
the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Snvice.  Ecological 
Services  Operations.  1  Federal  Drive. 
Fort  Snelling.  Minnesota  55111-4056. 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  far  review  by  any  party  wrho 
sulnnits  a  written  request  for  a  copy  of 
such  documents  to  the  following  ofBce 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Ecological  Sacvioes  Operations. 


1  Federal  Drive.  Fort  Snelling. 
Minnesota  55111-4056.  Telephone: 
(612/725-3536  x250);  FAX:  (612/725- 
3526). 

Dated:  May  20. 1997. 
Jokn  A.  BianknaUp. 
Assistant  RaponalDinctor.lL.  IN.  HO 
(Bcolo^caJ  Services),  Region  3.  Fort  ^telling, 
hiinnesota. 
(FR  Doc.  97-14117  nied  5-29-97;  8:45  am) 


DEPARTMENT  OF  THE  MfTERiOR 


Oular  ConliMnM  SM^Oulf  Of  Mndoo 
Rogion,  PrepoMd  Cwilrol  QuHSmoo 
199, 172, 178, 178,  and  192 

AOBCY:  Minerals  Management  Service. 

Interior. 

ACnON:  Notice  of  Availability  of  the 

I>aft  Multisale  Environmental  Impact 

Statement  (EIS)  and  Public  Hearings  on 

Proposed  Central  Gulf  of  Mexico  (GOMi 

Sales  169. 172. 175. 178.  and  182. 

The  Minerals  Management  Service 
(MMS)  has  prepared  a  draft  miiltisale 
EIS  on  five  propoaed  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  sales  in  the 
Central  COM.  We  will  conduct  a 
planning  process  for  one  sale  each  year 
from  1990  through  2002.  Although  this 
EIS  addresses  five  proposed  lease  sales, 
it  is  a  decision  document  only  for 
proposed  Sale  169.  We  will  consult  with 
other  Federal  Agencies  and  the  afiiacted 
States  for  each  of  the  yeariy  proposed 
sales.  We  will  perform  a  National 
Environmental  Policy  Act  review,  and 
give  the  public  an  opportunity  to 
participate  in  each  nle. 

You  may  obtain  single  copies  of  the 
draft  multisale  EIS  from  die  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Attention:  Public 
Information  Office  (MS-5034).  1201 
Elmwood  Park  Boulevard.  Room  114, 
New  Orleans.  Louisiana  70123-2394  or 
by  calling  1-600-200-GULF. 

You  may  look  at  copies  of  the  draft 
EIS  in  the  following  libraries: 


Abilene  Christian  University,  Margaret 

and  Herman  ftown  Library,  1600 

Campus  Court.  Abiloie; 
Alma  M.  Carpenter  Public  Library,  330 

South  Ann.  Souriake; 
Aransas  Pass  Public  Library.  110  North 

Lamont  Street,  Aransas  Pass: 
Austin  Public  Ubrary,  402  West  Ninth 

Street,  Austin; 
Bay  aty  Public  Library,  1900  Fifth 

Street.  Bay  Qty; 
Baylor  University.  13125  Third  Street. 

Weco; 


Braioria  County  Library,  410  Brazoport 

Boulevard,  Freeport; 
Calhoun  County  Library,  301  South 

Ann,  Port  Lavaca; 
Chambers  County  Library  System,  202 

riiinTninoB  .Strwwt,  AiMihiiar: 

Comfort  Pi^lic  Library,  Seventh  ft  High 

Streets,  Comfort; 
Corpus  Christi  Central  Library,  805 

Comanche  Street,  Corpus  Christi; 
Dallas  Public  Ubrary,  1513  Young 

Street.  Dallas; 
East  Texas  State  Univenity  Library, 

2600  Neal  Street,  Commerce; 
Houston  Public  Library,  500  McKinney 

Street,  Houston; 
Jackson  County  Library,  411  North 

Wells  Street.  Edna; 
Lamar  University,  Qray  Library,  Virginia 

Avoiue.  Beaumont; 
T^B^ifaiiiMi  Library.  505  Mesquite  Street. 

Corpus  Christi; 
Liberty  Municipal  Ubrary.  1710  Sam 

Houston  Avenue.  Liberty; 
Onuoge  Public  Library.  220  North  Fifth 

Street.  Orange; 
Port  Arthur  Public  Ubrary.  3601 

Cultural  Center  Drive.  Port  Arthur; 
Port  Isabel  Public  Ubrary.  213  Ytuiria 

Street.  Port  Isabel; 
R. }.  Kleberg  Public  Ubrary.  Fourth  and 

Henrietta.  Kingsville; 
Reber  Memorial  Library  193  North 

Fourth.  Raymondville; 
Refugio  County  Public  Ubrary.  815 

South  Commerce  Street,  Rdfiugio; 
Rice  Univarsity,  Fondren  Ubrary,  6100 

South  Main  Street,  Houston; 
Rockwall  County  Ubrary,  105  South 

First  Street.  Rockwall: 
Rosmberg  Ubrary.  2310  Sealy  Street. 

Galveston; 
Sam  Houston  Regional  Ubrary  ft 

Research  Center.  FM  1011  Governors  , 

Road.  Uberty; 
Stephen  F.  Austin  State  University. 

Steen  Ubrary.  Wilscm  Drive. 

Nacogdoches: 
Texas  A  ft  M  University.  Corpus  Christi 

Ubrary.  6300  Ocean  Drive.  Corpus 

Christi: 
Texas  A  ft  M  University.  Evans  Ubrary. 

Speace  and  Lubbock  Streets.  College 

Station: 
Texas  Southmoat  College  Library.  1825 

May  Street.  Brownsville; 
Texas  State  Ubrary.  1200  Brazos  Street. 

Austin; 
Texas  Tech  Univerrity  Ubrary.  18th  and 

Boaton  Avenue.  Lubbock; 
University  of  Houston  Ubrary.  4800 

Calhoun  Boulevard.  Houston: 
University  of  Texas  at  Arlington, 

Ubrary,  701  South  Cooper  Street. 

Arlington; 
Univeruty  of  Texas  at  Austin.  Ubrary. 

21st  and  Speedway  Streets,  Austin; 
University  of  Texas  at  Brownsville, 

Oliveria  Memorial  Ubrary,  80  Fort 

Browm.  Brownsville: 


University  of  Texas  at  Dallas, 

McDermott  Ul»ary,  2601  North  Floyd 

Road.  Richardson; 
University  of  Texas  at  El  Paso,  Ubrary, 

Wiggins  Road  and  University  Avenue. 

El  Paso: 
University  of  Texas  at  San  Antonio. 

Ubrary.  6900  North  Loop  1604  West. 

San  Antonio: 
University  of  Texas  Law  School.  Tarlton 

Law  Library.  727  East  26th  Street. 

Austin; 
University  of  Texas.  LB)  Sdiool  of 

Public  Affairs  Ubrary.  2313  Red  River 

Street.  Austin: 
Victoria  Public  Ubrary.  320  North  Main. 

Victoria: 

Lmiiaiana 

Calcasieu  Parish  Ubrary.  327  Broad 

Street.  Lake  Charles: 
Cameron  Parish  Ubrary.  Marshall 

Street.  Cameron: 
Grand  Isle  Branch  Ubrary.  Highway  1. 

Grand  Isle; 
Government  Documents  Ubrary.  Loyola 

University,  6363  St  Charles  Avenue, 

New  Orleans; 
Ibwville  Parish  Ubrary,  24605  J.  Goald 

Berret  Boulevard,  Plfluiuemine: 
Jefferson  Parish  R^onu  Branch 

Ubrary,  4747  West  Napoleon  Avenue. 

Metairie; 
Jefferson  Parish  West  Bank  Outreach 

Branch  Ubrary.  2751  Manhattan 

Boulevard,  Hmvey; 
Lafeyette  Public  Ubrary,  301 W. 

Congress  Street.  Lafeyette; 
Lafitte  Branch  Library.  Route  1.  Box  2. 

Lafitte; 
Lafourche  Parish  Ubrary,  303  Wast  9di 

Street.  Thibodaux: 
Louisiana  State  Univnsity  Ulnary.  760 

Riverside  Road.  Baton  Rouge; 
Louisiana  Tech  University.  Prescott 

Memorial  Ubrary.  Everet  Street, 

Ruston; 
LUMOON.  Ubrary.  Star  Route  541. 

Chauvin: 
McNeese  State  University,  Luther  E. 

Frazar  Memorial  Ulnary.  Ryan  Street. 

LakeCharies; 
New  Orleans  Public  Ubrary.  219  Loyola 

Avenue,  New  Orieans; 
Nicholls  State  Univenity.  NichoUs  State 

Ubrary.  I^ghton  Drive.  Thibodaux; 
Plaquemines  Parish  Ubrary.  203 

Highway  11.  South.  Burns; 
St  Bernard  Parish  Ubrary.  1125  East  St 

Bernard  Hi^way.  Chahnette; 
St  Charies  Parish  Ubrary.  105 

Lakawood  Drive.  Luling; 
St  John  The  Baptist  Pari£  Ubrary. 

1334  West  Airline  Highway,  LaPlace; 
St  Mary  Parish  Ubrary,  206  Iboia 

Street,  Franklin; 
St  Tammany  Parish  Ubrary,  Covington 
Branch,  310  West  21st  Street. 
Covington; 


St  Tammany  Parish  Ubrary,  Slidell 

Branch,  555  Robert  Boulevard,  Slidell; 
Terrebonne  Parish  Ubnuy,  424  Roussell 

Street  Houma; 
Tulane  University.  Howard  lllton 

Memorial  Ubrary,  7001  Freret  Street. 

New  Orleans; 
University  of  New  Orleans  Ubrary, 

Lakeshore  Drive,  New  Orleans; 
University  of  Southwrestem  LA,  Dupre 

Ubrary,  302  East  St  Mary  Boulevard, 

Lafeyette; 
Vermilion  Parish  Ulnary,  Abbeville 

Branch,  200  North  Street.  Abbeville. 

Miasiaaippi 

Gulf  Coast  Raseardi  Laboratory,  Guntar 

Ulnary,  703  East  Beach  Drive.  Ocean 

Springs; 
Hancock  County  Ubrary  System,  312 

Hi^Tsay  90,  Bay  St  Louis; 
Harrison  County  Library,  14th  and  21st 

Avenues,  Gui^rt; 
Jackson  George  Regional  Ulnary 

System,  3214  Pascagoula  Street. 

Pascagoula. 

Alabama 

Dauphin  Island  Sea  Lab,  Marine 

Environmental  Science  Consortium, 

Ubrary,  Bienville  Boulevard,  Dauphin 

Island: 
'Gulf  Shores  PuUic  Ubrary,  Municipal 

Complex.  Route  3,  Gulf  Shores; 
Mobife  Public  Ubrary,  701  Government 

Street,  Mobfle; 
Thomas  B.  Norton  Public  Ulnary.  221 

West  19th  Avenue.  Gulf  Sluires; 
University  of  South  AhdMuna. 

University  Boulevard.  Mobile; 
Montgomery  Public  Ubiary,  445  South 

Lawrence  Street.  Montgomery. 

Florida 

Bay  County  Public  Library.  25  Weat 

Government  Street,  Panama  City; 
Chariotte<;iades  R^onal  Ubrary 

System.  18400  Murdoch  Circle.  Port 

Chariotte; 
Collier  County  Pid>lic  Ubrary.  650 

Central  Avemue.  Naples: 
Environmental  Ubrary.  Sarasota 

County,  7112  Curtis  Avmue.  Sarasota; 
Florida  A  ft  M  Univosity.  Coleman 

Memorial  Libraiy.  Martin  Luther  King 

Boulevard.  Tallahassee; 
Florida  Noithwest  Regional  Ubtary 

Sy8tem,t25  West  Government  Street 

Panama  City; 
Florida  State  Univerrity.  Strozier 

Ulnary,  Call  Street  and  Copeland 

Avenue.  Tallahassee; 
Fort  Walton  Beach  Public  Lttnary.  105 

Miracle  Strip  Parinvay.  Fort  Walton 

Beach; 
Leon  County  Public  Library.  200  West 

Park  Avenue.  Tallahassee: 
Marathon  Public  Ubrary.  3152  Overseas 

Highway,  Marathon; 


Monroe  County  Public  Ubrary,  700 
Fleming  Street.  Key  West; 

Port  Chariotte  Public  Ubrary.  2280 
Aaron  Street,  Port  Chariotte; 

Selby  Public  Library.  1001  Boulevard  at 
the  Arts.  Sarasota; 

St  Petersburg  Public  Ubrary.  3745 
Avenue  North,  St  Petersburg; 

Tampa-Hillsborough  County  Ubrary, 
Documents  Division.  900  North 
Ashley  Drive,  Tampa; 

University  of  Florida  Ubrary,  University 
Avenue,  Gainesville; 

Univerrity  of  Florida,  Holland  Law 
Ulnary,  Soudi«vest  25di  St  and  2nd 
Avenue,  Gainesville: 

West  Florida  Regional  Ubrary,  200  West 
Ckegtny  Street,  Pensacola. 

There  will  be  three  public  hearings 
held  to  receive  comments  on  the  daft 
multisale  EIS.  The  hearings  will  {novide 
us  with  information  that  %vill  help  in  the 
evahiatioo  of  the  potential  effects  of  the 
proposed  lease  sales. 

Louisiana— Houma  on  June  23, 1997. 
from  7KX>— 9:00  p  jn.  at  the  Plantation 
Inn,  1381  West  Tunnel  Boulevard, 
Houma,  Louiriana;  and  New  Orieans  on 
June  25, 1997,  from  1KX>— 3KM)  pjn.  at 
the  Minerals  Management  Service,  1201 
Elmwood  Paric  Boulevard,  Conference 
Room  111,  JeSsrson,  Louisiana. 

Alabama— Mobile  on  June  25, 1997, 
from  7:00—9:00  p.m.  at  the  Adun's 
Mark  Hotel,  64  South  Watw  Street. 

Mobile,  Alwhanm 

If  you  wish  to  testify  at  a  hearing,  you 
may  register  beginning  1  hour  prior  to 
the  meeting.  Speakers  will  be  limited  to 
10  minutes.  Eaidi  hearing  %rill  recess 
when  all  spedEers  have  had  an 
opportunity  to  testify.  If  there  are  no 
additional  speakers,  we  will  adjourn  the 
hearing  immediately  after  the  recess. 
Written  statements  submitted  at  a 
hearing  will  be  considered  part  of  the 
hearing  record.  If  you  are  unable  to 
attend  the  hearing,  you  may  sulmit 
written  statemmts  until  July  22, 1997. 
Send  written  statemmts  to  the  Regional 
Director  (MS-5410),  Minerals 
Msnsgsment  Service.  Gulf  of  Mexico 
OCS  Region.  1201  Ehnwood  Park 
Boulevard.  New  Orieans,  Louisiana 
70123-2394. 

Dated:  May  21. 1987. 
AseodaiB  Director  fitr  Offshore  klinemls 
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DEPARTMENT  OF  THE  MTERIOR 
Mifwrils  Managamant  S«rvio« 


m 


Parlod  for  Cantial  QuN  of  Maxioo 
i8ala1M 


AflBCY.  Minerals  Management  Service, 

Interior. 

action:  Notice  to  Extend  Post-Sale 

Evaluation  Period  for  Central  Gulf  of 

Mexico  Lease  Sale  166. 

•UMMMIY:  This  notice  extends  by  45 
days,  the  post-sale  evaluation  period  for 
Central  Gulf  of  Mexico  Lease  Sale  166. 
The  Minerals  Management  Service 
(MMS)  will  complete  evaluating  all  the 
bids  received  in  this  sale  by  Julv  18, 
1997.  This  action  is  necessary  due  to  the 
unusually  high  number  of  bids  received 
in  response  to  this  lease  sale. 
DATES:  The  post-sale  evaluation  period 
ends  on  July  18, 1997. 
TOR  HNITMCR  MRMMATION  contact:  Gary 
Loie,  Regional  Supervisor,  Resource 
Evaluation.  Gulf  of  Mexico  Region, 
tdq>hone  (504)  736-2710. 
flUmJBmTARV  WTOnMATION;  In  the 
Central  Gulf  of  Mexico  Sale  166.  held 
March  5. 1997,  we  received  1,790  bids 
on  1.032  tracts,  799  of  which  passed  to 
a  second  phase  required  for  detailed 
evaluations.  This  unprecedented 
response  by  industry  in  Sale  166 
resulted  from  the  enactment  of  the 
Outer  Continental  Shelf  Deep  Water 
Royalty  Relief  Act  (Pub.  L.  104-58)  and 
other  factors,  such  as  higher  natural  gas 
and  oil  prices.  Consequently,  MMS  is 
unable  to  conduct  and  complete  the 
entire  bid  review  process  writhin  the  90 
days,  Le.,  by  June  3, 1997.  Under 
provisions  of  §  256.47(eX2),  MMS  U 
extending  the  bid  evaluation  period 
until  July  18. 1997. 

OMsd:  UKf  22, 1M7. 
CkriaCOyMB. 

RBgkmalDlnttor.Galft^tiadco. 
[FR  Doa  97-14144  FUad  S-2»-«7;  8:45  ami 
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AOBICY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Extension  of  Comment  Period  of 
Draft  Environmental  Impact  Statement 

auHMARV:  On  Januaiy  31. 1007.  (62  FR 
4759).  the  Environmental  Protection 


Agency  made  available  for  public 
comment  an  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
revised  Draft  Environmental  Impact 
Statement  (DEIS)  analyzing  the  potential 
impacts  to  the  permanent  program 
regulations  implementing  and 
interpreting  section  522(e)  of  the 
Surfince  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  As 
a  result  of  requests  received.  OSM  is 
extending  the  comment  period  for  the 
DEIS. 

DATES:  £Iectromc  or  written  commentt: 
OSM  will  accept  electronic  or  written 
ccHnmento  on  the  DEIS  until  5:00  pan. 
Eastern  time  on  August  1, 1997. 
AOONESSES:  fiJactionic  or  wrjtfen 
coounente:  Submit  electronic  comments 
to  osmrules0osmre.gov.  Mail  written 
comments  to  the  Administrativ^Record, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue,  N.W.,  Wariiington.  DC  20240 
or  hand-deliver  to  Room  117  at  the 
above  address. 

TOR  RMTMER  MTORMATION  CONTACT: 
Andy  DeVito.  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  die  Interior.  1951 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20240;  Telephone 
(202)  208-2701;  E-Mail: 
adeWto#osmre.goy. 
8UFW,ClgNTARY  SPOWiATION:  On 
January  31. 1907  (62  FR  4759).  OSM 
made  available  fat  public  comment  a 
DEIS  analyzing  the  impact  of  two 
proposed  rules  and  the  alternatives 
unmr  consideiation.  dealing  with  the 
interpretation  and  implementation  of 
section  522(e)  of  SMCRA.  Both 
proposed  rules  were  published  on 
January  31. 1997  (62  FR  4830-72).  The 
first  rule.  RIN  102O-AB42.  would 
amend  OSM's  regulations  to  redefine 
the  circumstances  under  which  a  person 
has  valid  existing  rights  to  conduct 
turfoce  coal  miniiag  operations  in  areas 
where  such  operations  are  otherwise 
prohibited  by  section  522(e)  of  SMCRA. 
The  second  rule.  RIN  1029-AB82,  is  a 
proposed  interpretative  rulemaking  to 
address  the  question  of  whether 
subsidence  due  to  underground  mining 
is  a  surface  coal  mining  operation  and 
thus  prohibited  in  areas  enumerated  in 
section  522(e)  of  SMCRA. 

The  comment  period  was  scheduled 
to  close  on  June  2. 1997.  In  order  to 
accommodate  several  requests  ftw  an 
extension  of  the  public  comment  period. 
OSM  is  extending  the  conmient  period 
until  5  p.m.  Eastern  time  on  August  1. 
1997. 

Under  separate  Fodaral  BagiaHir 
Notice  the  public  comment  period  for 
the  proposed  rules  and  draft  economic 


analysis  is  also  being  extended  until  5 
p.m.  Eastern  time  on  Axigust  1. 1997. 

Dated:  May  27, 1997. 
Mary  losia  Blanchard. 
ABsistant  Director,  Program  Support 
(FR  Doa  97-14163  FUad  5-29-97;  8:45  am] 
iC00C491S 


DEPARTMENT  OF  JUSTICE 
Drug  EnforcwiMfit  Administration 

Grssr  K  Ridntson,  M.D.;  fWoocation 

oi  nagMiiaPon 

On  December  19. 1996.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Greer  H.  Ricketson. 
M.D..  of  Alexandria,  Louisiana, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  would  not  revoke 
his  DEA  Certificate  of  Registration, 
BR4331067,  under  21  U.S.C  824(a),  and 
deny  any  pending  applications  for 
registration  pursuant  to  21  U.S.C.  823(0. 
for  reason  that  he  is  not  authorized  to 
handle  controlled  substances  in  the 
State  of  Louisiana,  and  his  continued 
registration  would  be  inconsistent  with 
the  public  interest  The  Order  to  Show 
Cause  specifically  alleged  that 

"(1)  During  an  investigation  of  [his] 
practice  conducted  by  the  Louisiana 
State  Police,  [he]  wrote  the  following 
prescriptions  for  controlled  substances 
without  a  legitimate  medical  purpose 
for  an  undercover  law  enforcement 
officer .  . 

a.  On  February  28. 1996  for  Tenuate. 
a  SdMdule  IV  controlled  substance; 

b.  On  March  21, 1996  for  lonamin.  a 
Schedule  IV  controlled  substance; 

c.  On  March  29. 1996  for  Roxicet.  a  ^ 
Schedule  II  controlled  substance; 

d.  On  April  15. 1906  for  Roxicet 

(2)  On  April  18, 1996.  [he  was] 
arrested  for  the  above  acts  and  charged 
with  four  counts  of  prescribing 
controlled  substances  without  a 
legitimate  medical  purpose  and  not  in 
the  course  of  medical  practice,  all  in 
violation  of  Louisiana  law.  Trial  is 
pendina  in  this  criminal  case. 

(3)  Auo  based  on  [his]  above  conduct, 
the  Louisiana  State  Board  of  Medical 
Examiners  ("Board")  issued  a  decision 
on  October  8. 1996  that  immediately 
revoked  [his]  license  to  practice 
medicine.  The  Board  concluded,  after 
having  heard  [his]  testimony  and  that  of 
[the  undercover  officer]: 

It  is  dear  that  [you]  made  absolutely  no 
affoit  to  arattain  tha  physical  condltian  of 
(the  undsicow  ofBoarl  and  that  (you) 
pnsdibad  cootroUed  substanoas  without 
justification  and  mersty  becauaa  (you  wara) 


asked  to  do  to.  In  to  doing,  [you] 
djimprded.  not  only  the  practical 
cootnindications,  but  also  the  most  basic 
teneU  and  ethics  of  our  probssion.  [Yon 
have)  convincingly  demonstrated,  by  (your] 
professional  conduct,  and  [your]  conduct 
during  the  hearing,  [your]  unfitness  for  the 
pcacttoa  of  medicine. 

As  a  result  of  the  Board's  decision.  Pie 
is]  without  authority  to  handle 
controlled  substances  in  the  State  of 
Louisiana." 

The  Order  to  Show  Cause  also 
notified  Dr.  Ricketson  that  should  no 
request  for  a  hearing  be  filed  within  30 
days,  his  hearing  ri{^t  would  be  deemed 
waived.  The  DEA  received  a  signed 
receipt  indicating  that  Dr.  Ricketson 
received  the  order  on  December  27, 
1996.  No  request  for  a  hearing  or  any 
other  reply  was  received  by  the  DEA 
from  Dr.  Ricketson  or  anyone  purporting 
to  represent  him  in  this  matter. 
Therefore,  the  Acting  Deputy 
Administrator,  finding  that  (1)  30  days 
have  passed  since  the  receipt  of  the 
Order  to  Show  Cause,  and  (2)  no  request 
for  a  hearing  having  been  received, 
concludes  that  Dr.  Ricketson  is  deemed 
to  have  waived  his  heering  right  After 
considering  the  relevant  material  from 
the  investigative  file  in  this  matter,  the 
Acting  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CF.R.  1301.43(d)  and  (e) 
and  1301.46. 

The  Acting  Deputy  Administrator 
finds  that  on  October  8, 1996,  the 
Louisiana  State  Board  of  Medical 
Examiners  issued  a  decision 
immediately  revoking  Dr.  Ricketson's 
license  to  practice  medicine  in  the  State 
of  Louisiana  based  upon  his  prescribing 
of  controlled  substances  to  an 
undercover  law  enforcement  officer 
without  justification.  The  Acting  Deputy 
Administrator  finds  that  since  I^. 
Ricketson  is  not  currentiy  authorized  to 
practice  medicine  in  the  State  of 
Louisiana,  it  is  reasonable  to  infer  that 
he  is  not  authorized  to  handle 
controlled  substances  in  that  state. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  /.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green.  MJ).. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51.104  (1993). 

Here,  it  is  clear  that  Dr.  Ricketson  is 
not  currentiy  authorized  to  handle 
controlled  substances  in  the  State  of 
Louisiana,  where  he  is  r^istoed  with 


DEA.  Therefore,  he  is  not  entitled  to 
maintain  that  registration.  Because  Dr. 
Ricketson  is  not  entitled  to  a  DEA 
r^istration  in  Louisiana  due  to  his  lack 
of  state  authorization  to  handle 
controlled  substances,  the  Acting 
Deputy  Administrator  concludes  that  it 
is  unnecessary  to  addieas  whetlwr  Dr. 
Ricketson's  continued  registration 
would  be  inconsistent  with  the  public 
interest  as  alleged  in  the  Order  to  Show 
Cause. 

Accordingly,  the  Acting  Dmiuty 
Administrator  of  the  Drug  Enforcement 
Administration,  pursiiant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  ordus  that  DEA  Certificate  oi 
Registration.  BR4331067.  be.  and  it 
hereby  is.  revoked.  The  Acting  Deputy 
Administrator  further  orders  tiiat  any 
pending  applications  for  the  renewal  of 
such  registration,  be.  and  they  hereby 
are.  denied.  This  order  is  effective  June 
30. 1997. 

[)ated:  May  21. 1997. 
JaMBS.lbaifard. 
Acting  Deputy  AdnuiuMtzator. 
[FR  Doc.  97-14113  Filed  5-29-47;  8:45  am] 
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DEPAimiENT  OF  LABOR 


Adniinistrstion 
WoQO  snd  Hour  DtvWon 

Minimum  Wages  for  FSdsral  and 
Fedsraily  Asslafd  Construction; 
Gsnorsi  VVSgs  Dslsnninallon  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  houriy  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  tlw  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  refiBRed  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 
prevailing  by  tha  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  ben^ts 
determined  these  decisions  uall.  in 
accordance  with  the  provisions  of  tha 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  constnictitm  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
vrork  of  the  character  and  in  the 
localities  described  thoein. 

Good  cause  is  herriiy  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuanoe 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effsctive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issued 
current  construction  industry  wage 
detenninations  frequenUy  and  inlarge 
volume  causes  procedures  to  be 
impractical  ami  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Fodaral 
■agister,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decisfons,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  braefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C  20210. 

Modification  to  General  Wage 
Detanainatioa  DedsiaBS 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
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entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Blister  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  t 

New  York 
NY970002  (Feb.  14. 1997) 
NY970004  (Fab.  14. 1997) 
NY97000S  (Feb.  14. 1997) 
NY970006  (Feb.  14. 1997) 
NY970007  (Feb.  14. 1997) 
NY970009  (Feb.  14. 1997) 
NY970010  (Feb.  14. 1997)^ 
NY970011  (Feb.  14. 1997) 
NY970014  (Fab.  14. 1997) 
NY9700ie  (Feb.  14. 1997) 
NY970017  (Feb.  14. 1997) 
NY970022  (Feb.  14. 1997) 
NY970031  (Feb.  14. 1997) 
NY970032  (Fab.  14, 1997) 
NY970033  (Feb.  14. 1997) 
NY970034  (Feb.  14. 1997) 
NY970037  (Feb.  14. 1997) 
NY97003S  (Feb.  14. 1997) 
NY970039  (Feb.  14. 1997) 
NY970040  (Feb.  14. 1997) 
NY970041  (Feb.  14. 1997) 
NY970044  (Feb.  14. 1997) 
NY970045  (Feb.  14. 1997) 
NY97004e  (Feb.  14, 1997) 
NY970047  (Feb.  14. 1997) 
NY970048  (Fab.  14. 1997) 
NY9700S0  (Feb.  14. 1997) 
NY970072  (Feb.  14. 1997) 
NY970074  (Feb.  14. 1997) 
NY970075  (Feb.  14. 1997) 
NY97007e  (Feb.  14. 1997) 
NY970077  (Fab.  14, 1997) 

Volume  n 

Waet  Virgiiiia 
WV970002  (Febu  14. 1997) 
WV970003  (Feb.  14. 1997) 
WV970006  (Fab.  14. 1997) 

Volume  m 


Volume  IV 


IN970006  (Feb.  14. 1997)  > 
KCiiMSOtB 
MN970003  (Feb.  14. 1997) 
MN970005  (Feb.  14. 1997) 
MN970007  (Feb.  14. 1997) 
MN970008  (Feb.  14, 1997) 
MN970012  (Fab.  14. 1997) 
MN970015  (Feb.  14. 1997) 
MN970017  (Fab.  14. 1997) 
MN970027  (Feb.  14. 1997) 
MN970031  (Fab.  14. 1997) 
MN970035  (Feb.  14. 1997) 
MN970039  (Feb.  14. 1997) 
MN970043  (Feb.  14. 1997) 
MN970044  (Feb.  14. 1997) 
MN970045  (Feb.  14. 1997) 
MN970046  (Feb.  14. 1997) 
MNg70O47  (Feb.  14. 1997) 
MN97004a  (Feb.  14. 1997) 
MN970049  (Feb.  14. 1997) 
MN970058  (Feb.  14. 1997) 
MN970059  (Feb.  14. 1997) 


MN970061 
Ohio 
OH97Q001 
OH970002 
OH970003 
OH970014 
OH970018 
OH970029 
OH97003S 


(Feb.  14. 1997) 

(Feb.  14. 1997) 
(Feb.  14. 1997) 
(Feb.  14. 1997) 
(Feb.  14. 1997) 
(Feb.  14. 1997) 
(Feb.  14. 1997) 
(Fab.  14. 1997) 


Signed  at  Washingtcm,  DC  this  23id  day  of 
May  1997. 
Cari  ).  Poladny. 

Chief,  Branch  ofConatiucUon  Wage 
Detennination$. 

(FR  Doa  97-14060  Filed  5-29-97;  8:45  am] 
■LUNQ  oooc  4sie-tr-«i 


Federal  Regirter  /  Vol.  62,  No.  104  /  Friday,  May  30.  1997  /  Notices 


29371 


Volume  V 

Nebraska 
NEgTOOSa  (Fab.  14, 1997) 

New  Mexico 
MN970001  (Feb.  14, 1997) 
MN970005  (Feb.  14. 1997) 

Volume  VI 

None 

Volume  vn 

CaUlbniia 
CA970070  (Feb.  14, 1997) 
CA9700e4  (Fab.  14, 1997) 
CA970101  (Feb.  14, 1997) 
CA970111  (Feb.  14, 1997) 


i  Wi«B  Detafiniiutiim 
Pdblicatkm 

Gomal  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printii]^  Office 
(GPO)  document  entitled  "General  W^ 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  county. 

The  gmeral  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  Sjrstem  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Subscriptions  include  an  aimual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  we^y  updates  are 
distributed  to  subscribos. 


DEPARTMENT  OF  LABOR 

MIM  SilMy  and  HaaWi  Adminiatration 

PalWona  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  lOlO  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  G  ft  P  ContractoiB,  Inc. 

(Docket  Na  M-97-40-C] 

G  ft  P  Contractors,  Inc.,  Bryants  Store, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.342  (methane 
monitors)  to  its  Stoney  P(»k  No.  2  Mine 
(LD.  No.  15-17909)  located  in  Knox 
County.  Kentucky.  The  petitioner 
proposes  to  use  hand-held  continuous- 
duty  m<»th«"'«  and  oxygen  indicators  on 
permissible  three-wlMel  tractors  instead 
of  machine-mounted  methane  monitors. 
The  petitioner  asserts  that  this  petition 
is  based  on  the  safety  of  the  miners 
involved. 

2.  Pine  Ridge  Coal  Conpany 

[Docket  No.  M-«7-41-q 

PioB  Ridge  Coal  Company,  810 
Laidley  Tower.  P.O.  Box  1233, 
Charleston,  West  Virginia  25324  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Robin'  Hooid  No.  9 
Mine  H-D.  No.  46-02143)  located  in 
Boone  County,  West  Virginia.  The 
petitioner  proposes  to  replace  a  padlock 
on  battery  plug  connectors  on  mobile 
battery-powered  machines  with  a 
threaded  ring  and  a  spring  loaded 
device  to  prevent  the  plug  connector 
from  accidently  disengaging  while 
under  load.  The  petitioner  assarts  that 
application  of  the  standard  would  cause 
a  diminution  of  safety  to  the  workers.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Peabody  Coal  CoanpaBy 

(Docket  No.  M-97-42-CI 

Peabody  Coal  Company,  800  Laidley 
Tower.  P.O.  Box  1233,  Charleston,  West 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 


75.1905(a)  (dispensing  of  diesel  fuel)  to 
its  Marissa  Mine  (I.D.  No.  11-02440) 
located  in  Washington  County,  Illinois. 
The  petitioner  requests  a  modification 
of  the  standard  to  allow  its  diesel  fueled 
vehicles  to  be  refoeled  underground 
from  a  surfece  diesel  fuel  storage  tank 
which  would  allow  diesel  fuel  to  be 
stored  and  used  from  the  surface.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
wotild  the  mandatory  standard. 

4.  Peabody  Coal  Company 

(Docket  No.  M-97-43-CI 

Peabody  Coal  Company.  800  Laidley 
Tower.  P.O.  Box  1233.  Charlestdn.  West 
Virginia  2S324  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.503 
(permissible  electric  fece  equipment; 
maintenance)  to  its  Marissa  Nfine  (I.D. 
No.  11-02440)  located  in  Washington 
County.  Illinois.  The  petitioner  requests 
that  its  August  1992  grafted  petition  for 
modification  be  amended  to  allow  an 
additional  device  to  be  permitted 
instead  of  a  padlock  for  the  purpose  of 
locking  battery  plugs  to  battery  tray 
receptaclM  on  permissible,  mobile, 
battery  powered  machines.  The 
petitioner  proposes  to  attach  a  spring- 
loaded  plug  interlock  to  the  plug 
receptacle  which  is  permanently 
attached  to  the  battery  case.  The 
petitioner  states  that  the  spring-loaded 
plug  interlock  has  been  designed  so  that 
when  the  battery  plugs  are  secured  and 
the  spring  loaded  interlock  released,  the 
threaded  ring  securing  the  battery  plugs 
cannot  become  loose. 

5.  Bledaoe  Coal  Corporation 

[Docket  No.  M-97-44-C) 

Bledsoe  Coal  Company,  1374 
Highway  192  East,  London,  Kentucl^ 
40741-3123  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.362(dX2)  (on-shift  examination)  to  its 
Mine  No.  4  (LD.  No.  15-11065)  located 
in  Leslie  County,  Kentucky.  The 
petitioner  proposes  to  make  methane 
tests  at  locations  other  than  at  the  fece 
during  roof  bolting  operations.  The 
petitioner  proposes  to  install  a  detector 
on  each  roof  bolter  that  would  operate 
in  the  working  place  and  attach  the 
sensor  to  the  cross  arm  that  connects  the 
Automated  Temporary  Roof  Support      • 
(ATRS)  to  the  roof  bolter  instead  of 
using  an  extendable  probe  to  the  fece. 
The  petitioner  asserts  that  the  detector 
%rill  provide  a  continuous  readout 
visible  to  the  roof  bcdter  operator.  The 
petitioner  alleges  that  application  of  the 
standard  would  result  in  a  diminution 
of  safety  to  the  mineia.  In  addition,  the 
petitioner  asserts  that  the  proposed 


alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Bledsoe  Coal  Corporation 

(Docket  No.  M-97-45-C1 

Bledsoe  Coal  Corporation,  1374 
Highway  192  East,  London,  Kentucky 
40741-3123  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.362(d)(2)  (on-shift  examination)  to  its 
Mine  No.  60  (I.D.  No.  15-12941)  located 
in  Leslie  Counfy,  Kentucky.  The 
petitioner  proposes  to  make  methane 
tests  at  locations  other  than  at  the  face 
during  roof  bolting  operations.  The 
petitions  proposes  to  install  a  detector 
on  each  roof  bolter  that  would  operate 
in  the  working  place  and  attach  the 
sensor  to  the  cross  arm  that  connects  the 
Automated  Temporary  Roof  Support 
(ATRS)  to  the  roof  bolter  instead  of 
using  an  extendable  probe  to  the  fece. 
The  petitioner  asserts  that  the  detector 
will  provide  a  continuous  readout 
visible  to  the  roof  bolter  operator.  The 
petitioner  alleges  that  appilication  of  the 
standard  would  result  in  a  diminution 
of  safety  to  the  miners.  In  addition,  the 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Bledaoe  Coal  Cnporatkui 

(Docket  No.  M-97-4ft-C| 

Bledsoe  Coal  Corporation,  1374 
Highway  192  East,  London,  Kentucky 
40742-3123  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.362(dX2)  (on-shift  examination)  to  its 
Mine  No.  66  (LD.  No.  15-17172)  located 
in  Leslie  County,  Kentucky.  The 
petitioner  proposes  to  make  methane 
tests  at  locations  other  than  at  the  fece 
during  roof  bolting  operations.  The 
petitiona  proposes  to  install  a  detector 
on  each  roof  bolter  that  would  operate 
in  the  working  place  and  attach  the 
sensor  to  the  cross  arm  that  coimects  the 
Automated  Temporary  Roof  Support 
(ATRS)  to  the  roof  bolter  instead  of 
using  an  extendable  probe  to  the  fece. 
The  petitioner  asserts  that  the  detector 
will  provide  a  continuous  readout 
visibie  to  the  roof  bolter  cqierator.  The 
petitioner  alleges  that  application  of  the 
standard  would  result  in  a  diminution 
of  safety  to  the  miners.  In  addition,  the 
petitioner  assots  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.Leeco,  Inc. 

(Docket  No.  M-e7-47-C) 

Leeoo.  Inc.,  1374  Highway  192  East. 
London,  Kentui±y  40741-3132  has  filed 


a  petition  to  modify  the  application  of 
30  CFR  75.362(d)(2)  (on-shift 
examination)  to  its  Mine  No.  63  (I.D.  No. 
15-16413)  Perry  Counfy,  Kentucky.  The 
petitioner  proposes  to  make  methane 
tests  at  locations  other  than  at  the  fece 
during  roof  bolting  operations.  The 
petitioner  proposes  to  install  a  detector 
on  each  roof  bolter  that  would  operate 
in  the  working  place  and  attach  the 
sensor  to  the  cross  arm  dut  connects  the 
Automated  Temporary  Roof  Support 
(ATRS)  to  the  roof  bolter  instead  of 
using  an  extendable  probe  to  the  fece. 
The  petitioner  asserts  that  the  detector 
will  provide  a  continuous  readout 
visible  to  the  roof  bolter  operator.  Tlie 
petitioner  allies  that  application  of  the 
standard  would  result  in  a  diminution 
of  safefy  to  the  miners.  In  addition,  the 
petitioner  asserts  that  the  proposed 
ahemative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Leeoo,  Inc. 

[Docket  No.  M-97-48-C1 

Leeco,  Inc.,  1374  Highway  192  East. 
London,  Kentucky  40741-3132  has  filed 
a  petition  to  mod^  the  application  of 
30  CFR  75.362(d)(2)  (on-shift 
examination)  to  its  Mine  No.  68  (I.D.  No. 
15-17497)  located  in  Perry  Counfy. 
Kentucky.  The  petitioner  proposes  to 
make  methane  tests  at  locations  other 
than  at  the  bee  during  roof  bolting 
operations.  The  petitioner  proposes  to 
install  a  detector  on  each  roof  bolter  that 
would  operate  in  the  working  place  and 
attach  this  sensor  to  the  cross  arm  that 
connects  the  Automated  Temporary 
Roof  Support  (ATRS)  to  the  roof  bolter 
instead  of  using  an  extendable  probe  to 
the  fece.  The  petitioner  asserts  that  the 
detector  will  provide  a  continuous 
readout  visible  to  the  roof  bolter 
operator.  The  petitioner  alleges  that 
application  of  the  standard  would  result 
in  a  diminution  of  safefy  to  the  miners. 
In  addition,  the  petitionOT  assots  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  meesure  of 
protection  as  would  the  mandatory 
standard. 

10.  Uand  Creek  Coal  Company 

(Docket  No.  M-e7-49-C| 

Island  Creek  Coal  Company.  Consol 
Plaza.  1800  Washington  Road. 
Pittsburgh,  Peimsylvania  15241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(4) 
(weekly  examination)  to  its  Ohio  No.  11 
Mine  (I.D.  No.  15-03178)  located  in 
Union  Counfy,  Kentucky.  Due  to 
deteriorating  roof  ctmditions  and  water 
accumulations,  weekly  examinations 
wrould  unneressarily  expose  petsoiu 
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mmmining  Seal  Nos.  1  and  2  to 
hazardous  conditions.  The  petitioner 
proposes  to  monitor  the  water  level  by 
a  float  and  if  the  water  level  goes  away 
indicating  a  problem  with  the  seal 
below  water,  a  set  of  contacts  will  close 
sounding  an  alarm  in  the  mine-wide 
monitoring  system  on  the  surface;  to 
check  the  tvater  level  each  production 
day:  to  establish  two  check  points  to 
monitor  the  affected  area:  to  maintain 
these  check  points  in  a  safe  condition; 
to  have  a  certified  person  test  these 
check  points  on  a  weekly  basis  for 
nMtthana  and  the  quanti^  of  air;  and  to 
have  the  poson  making  the  tests  place 
his/her  initials,  date,  and  time  in  a 
record  book  kept  on  the  8ur£M»  and 
made  available  for  inspection  by 
interested  persons.  The  petitions 
asserts  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  fmitection  as  would  the 
mandatory  standard. 

11.  Caaytm  Foal  Conpaay,  LLC 

[DodDSt  No.  M-«7-ao-a 

Canyon  Fuel  Company,  LLC,  397 
South  800  West.  Saline,  Utah  84654  has 
filed  a  padtioo  to  modify  the 
applicatioD  of  30  CFR  75.1002  (location 
of  troUay  wiraa.  trolley  isader  wires, 
high-volta0B  cables  and  transiDrmecs)  to 
its  SUFCO  Mine  (LO.  No.  42-00069) 
located  in  Seviar  County.  Utah.  The 
patitionar  propoees  to  use  high-voltage 
4,160  voh  caUas  to  supply  power  to 


kmgwall  equipment  used  inby  the  last 
open  cioascut.  The  petitioner  asserts 
that  the  piopoaed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


la. 


Caal 


rDochit  No.  U-97-9\-Q 

Peabody  Coal  Company.  800  Laidley 
Tower.  P.O.  Box  1233.  Charleston.  West 
Viiginia  25324  has  filed  a  petition  to 
modify  tiw  application  of  30  CFR 
75.323(bXl)0)  and  (iii)  (actions  for 
excaaaiva  methane)  to  its  Camp  Na  1 
Mine  (LD.  No.  15-02709)  located  in 
Union  County.  Kentucky.  The  petitioner 
requests  a  modification  of  the  standard 
to  allow  an  ahamative  method  of 
radudng  the  coooentratioo  of  methane 
to  levels  below  1.0  percent  where  the 
roof  bolting  machine  is  working.  The 
patitionar  propoaes  to  extend  the  line 
curtain  up  to  the  last  row  of  permanent 
supports:  to  energiae  the  roof  bolting 
marhine  and  install  one  row  of 
pannaiMat  sopports:  to  extand  the  line 
curtain  and  make  a  methane  check  as 
each  row  of  supports  is  installed:  and  to 
itiMiMMgiM  all  aqui{Mnent  in  the  event 
that  the  methane  is  1.5  porcaoL  The 


petitioner  asserts  that  modification  of 
the  standard  would  permit  the  methane 
to  be  cleared  firom  a  working  bee 
without  exposing  the  miners  to  the 
hazards  and  injuries  associated  with 
roof  {alls  while  setting  temporary  roof 
supports.  In  addition,  the  petitioner 
assarts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
meesuie  of  protection  as  would  the 
mandatory  standard. 

13.  Peabody  Coal  Cmupmj 

(Docket  Na  M-47-52-C) 

Peabody  Coal  Company.  800  Laidley 
Tower,  P.O.  Box  1233.  Charleston.  West 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.362(dX2)  (on-shift  examination)  to  its 
Camp  No.  1  Mine  (LD.  No.  15-02700) 
located  in  Union  Cotmty.  Kentucky.  The 
petitioner  proposes  to  make  a  methane 
test  using  m«""*l  systems  or  probes  at 
the  exhaust  of  the  continuous  miner 
scrubber  on  sections  where  a 
continuous  miner  equipped  with  such  a 
device  is  in  operation.  Tlie  petitioner 
states  that  all  the  air  from  the  face  area 
would  be  pulled  through  the  scrubber 
duct  work,  and  the  atmosphere  that  is 
being  tested  at  the  face  would  be  the 
same  atmosphere  that  would  be  tested  at 
the  exhaust  of  the  scrubber  duct  The 
petitioner  asserts  that  application  of  the 
standard  would  <timini«h  the  safety  of 
the  miners.  The  petitioner  asserts  that 
the  propoeed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

14.  Parody  Caal  Caanpaiiy 

(Dockat  No.  M-«7-r4>-q 

Peabody  Coal  Ccmipany.  800  Laidley 
Towar.  P.O.  Box  1233.  Chariaston.  West 
\nrginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.323(bXl)(I)  and-(iii)  (actions  Cor 
excessive  madiana)  to  its  Camp  No.  11 
Mine  (LO.  No.  15-06357)  located  in 
Union  County.  Kentucky.  The  petitioner 
requests  a  modification  of  the  standard 
to  allow  an  altarsative  method  of 
reducing  the  concentmtion  of  methane 
to  levels  below  1.0  percent  where  the 
roof  bolting  marhine  is  working.  The 
petittoner  {nopoaes  to  extend  the  line 
curtain  up  to  the  last  row  of  permanant 
supports:  to  eneigiza  the  roof  bolting 
»w»«->iifm  and  install  cme  row  of 
permanent  supports;  to  extand  the  line 
curtain  and  make  a  methane  check  as 
each  row  of  supports  is  installed:  and  to 
daenergiae  all  equipment  in  the  event 
that  the  tn*****"*  is  1.5  percent  The 
petitioner  asserts  that  modification  of 
the  standard  would  permit  the  methane 
to  be  daaiad  from  a  wroiking  face 


without  exposing  the  miners  to  the 
hazards  and  injuries  associated  with 
roof  falls  while  setting  temporary  roof 
supports.  In  addition,  the  petitioner 
asserts  that  the  proposed  ^temative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

15.  Faabody  Coal  CooqiaBy 

(Dockat  Na  M-07-S4-CI 

Peabody  Coal  Company,  800  Laidley 
Toww,  P.O.  Box  1233,  Charleston,  West 
Virginia  25324  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.362(dK2)  (on-shifk  examination)  to  its 
Camp  No.  11  Mine  (LD.  No.  15-08357) 
located  in  Union  County,  Kentucky.  The 
petitioner  propoees  to  make  a  methane 
test  using  a  20-foot  extendable  probe, 
and  in  the  abaence  of  methane,  mining 
would  continue.  If  methane  is  detected 
with  the  probe,  the  methane  level  at  the 
Cko  would  be  measured  with  a  longer 
pro^  before  continuing.  The  petitioner 
asserts  that  application  of  the  standard 
would  «Hm{nt«li  the  safety  of  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  protection  as 
would  the  mandatory  standard. 

16.  Pea  Coal  Corporatioa 

(Dockat  Na  M-47-55-CI 

Pen  Coal  Corporatitm.  Ftank  Branch 
Mining.  P.O.  Box  200.  Dunlow.  West 
^^rginia  25511  has  filed  a  petition  to 
modify  the  ^iplication  of  30  CFR  75.503 
(permksible  dectric  fece  equipment; 
iiM<nti>n»nra)  to  its  Deep  Mine  No.  4 
(LD.  No.  46-08579)  located  in  Wayne 
County.  West  VirgM*-  The  petitioner 
proposes  to  replace  a  padlock  on  all 
battery  plug  connectors  on  mobile 
battery-powered  machines  with  a 
threaded  ring  and  a  spring  loaded 
device  to  prevent  the  plug  connector 
from  accidentiy  disengaging  while 
undw  load.  The  petitioner  asserts  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
The  petitioner  assarts  that  the  propoeed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 


17. 


Akara 


.LLC 


{Dockat  Na  M-«7-se-Cl 
•    South  Akers  Mining  Company.  LLC, 
P.O.  Box  392.  Pikeville,  Kentucky  41502 
has  filed  a  potition  to  modify  the 
ai^lication  of  30  CFR  75.1710  (canopies 
or  cabs;  electric  feoe  equipment)  to  iu 
Mine  No.  2  (LD.  No.  lS-17739)  located 
in  Letcher  County,  Kentucky.  The 
petitioner  propoaes  to  opaiata  its 
electric  feos  equipment  without 
canopiaa  because  of  the  mining  heights. 


The  petitioner  states  that  the  use  of 
canopies  on  the  equipment  would  be 
detrimental  to  the  safety  of  the  miners. 

18.  Headache  Coal  Campaay,  lac 

[Dockat  No.  M-a7-«7-Cl 

HeadacUs  Coal  Company.  Inc.  P.O. 
Box  188.  Barbourville.  Kentucky  40906 
has  filed  a  petition  to  modify  tlw 
application  of  30  CFR  75.380(f)(4)(D 
(escapeways;  bituminous  and  lignite 
mines)  to  ita  Mine  No.  7  (I.D.  No.  15- 
17708)  located  in  Knox  Ck>unty, 
Kentucky.  The  petitioner  proposes  to 
install  two  5-pound  or  one  10-pound 
portable  chemical  fire  extinguish^  in 
the  operator's  deck  of  each  Mescher 
tractor  and  to  have  the  fire  extinguisher 
readily  accessible  to  the  operator,  to 
have  the  fire  extinguisher  inspected 
daily  by  the  equipment  operator  prior  to 
entering  the  escapeway;  to  have  the 
operator  make  didly  inspections  of  the 
fire  extinguisher  and  keep  the  records  at 
the  mine  site;  and  to  have  a  sufficient 
number  of  spare  fire  extinguishers 
maintained  at  the  mine  in  case  an 
extinguisher  becomes  defective.  The 
petitioner  asserto  that  this  petition  is 
based  on  the  safety  of  the  miners. 

19.  Newnont  Gold  Coaqpany 

[Docket  No.  M-97-03-M) 

Newmont  Gold  Company,  P.O.  Box 
669,  Carlin,  Nevada  89822  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.14107(a)  (moving  machine 
parte)  to  ita  Genesis  Mine  (LD.  No.  26- 
00062)  located  in  Eureka  County, 
Nevada.  The  petitioner  proposes  to 
place  a  sign  on  ite  Dresser  Haulpack  510 
Haultrucks  to  provide  additional 
protection  from  moving  parte  at  the 
front  of  the  motor  in  addition  to  that 
provided  by  the  location  of  the  cited 
pinch  point  (Citetions  Nos.  7704270  and 
7704274)  issued  April  21, 1997;  and  to 
reinforce  training  of  the  truck  drivers  to 
avoid  the  cited  area.  The  petitioner 
aaserte  that  placing  guards  on  the  trudcs' 
undersides  would  interfere  with  the 
trucks'  file  suppression  systems.  In 
addition,  the  petitioner  asserte  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 


Persons  intaraetad  in  these  petitions 
may  furnish  written  comments.  These 
commente  must  be  filed  with  the  Office 
of  Standards.  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administntion.Hoom  627. 4015  ViOaoa 
Boulevard,  Arlington,  Virginta  22203. 
All  commente  must  be  postmarked  or 
received  in  that  office  on  or  before  jtme 
30, 1997.  Copies  of  these  petitions  are 
available  for  inspection  at  that  addraaa. 


Dated:  May  23, 1997. 
Itetiida  W.  Sihey. 

Director,  Office  (^Standards,  ReguhUoiu. 
and  Variances. 

(FR  Doc.  97-14170  Filed  5-29-97;  8.^  «ail 


DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Health 


Diraelorale  of  Conatnictlon 

AOENCV:  Occupational  Safety  and  Health 
Administzation.  Ldxir. 
action:  Notice  of  availability  of  frmds 
and  Solicitation  &ir  Ckant  Applications 
(SGA). 

SUMMARY:  All  information  required  to 
submit  a  grant  application  by  eligible 
applicante  is  contained  in  this 
announcement  The  U.  S.  Department  of 
Labor  (DOL).  Occupational  Safety  and 
Health  Administration  (OSHA). 
antiniinnw  the  availability  of  $2.0 
million  in  funds  for  a  three-pronged 
training  effort  on  the  standards 
applicable  to  the  residential 
construction  industry. 
HATES:  The  closing  date  for  receipt  of 
proposals  is  August  1. 1997,  at  4:30  p.m. 
(Eastern  Daylight  Time). 
ADORESSES:  Applications  shall  be 
mailed  to:  Directorate  of  Construction. 
Attentioiu  H.  Berrien  Zettier.  Deputy 
Directm.  Occupational  Safety  and 
Health  Administration.  U.  S. 
Department  of  Labor,  Room  N-3603. 
200  Constitution  Avenue,  N.  W., 
Washington,  DC  20210. 
FOR  RIRTHBt  MF0RMAT10N  OONTACT:  H. 
Berrien  Zettier,  Directorate  of 
Construction,  Telephone:  (202)  219- 
8071,  Extension  122.  (This  is  not  a  toll 
free  number). 

SUPPLEMBfTARY  WTOnMATIOM.  U.  S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  is 
soliciting  proposals  on  a  competitive 
basis  to  conduct  a  series  of  training 
seminan  directed  to  three  separate 
target  groups;  viz.,  (1)  non-union 
residential  contractors/subcontractors, 
including  their  supervison  and  their 
worken;  (2)  union  residential 
contractors/subcontractora.  their 
supervison  and  their  workan;  and  (3) 
OSHA  Q'ederal  and  State  Plan) 
compliance  safety  and  health  ofBcars. 
Conduct  of  the  training  series  will 
include  developing  a  course  syUabus. 
recruiting  employen  and  wmken  for 
the  training,  delivering  the  training,  and 
poftffming  appropriate  follow-up. 
Multiple  trainhag  aeaaions.  lasting  fr«n 
eight  (8)  to  tan  (10)  houn  each  fat  target 


groups  (1)  and  (2)  above  and  ten  (10)  to 
sixteen  (16)  houn  each  for  target  grou|> 
(3)  above,  wrill  be  held  in  difEnant 
locations  around  the  country.  This  does 
not  prohibit  a  bidder  from  designing 
and  submitting  a  program  for  a  specific 
portion  of  the  training,  or  for  a  specific 
geographical  location  or  for  a  subgroup 
of  trainees.  Indeed.  OSHA  anticipates 
awarding  multiple  granto  tmder  this 
Federal  Ragiatar  notice.  Such  grante 
might  address  all  or  any  of  the  difiisrent 
training  series  or  even  subordinate  parte 
of  one  training  series  (such  as  training 
of  non-union  contracton  in  a  particidar 
Fedoal  or  State  plan  Stete  or  a 
particular  r^on  of  the  country). 
Selection  of  multiple  grantees  will  not 
compromise  the  fiffiocft  desire  for 
nationwide  coverage.  Applicante  for 
trairung  of  target  groups  (1)  or  (2)  are 
expected  to  specify  \h»  approximate 
number  of  studento  they  plan  to  train. 
e.g..  500-1000  organiiiwH  contractor/ 
subcontractor  employees  in  the 
Southwest,  or  400-800  non-union 
residential  contracton  in  the  six  (6) 
Midwestern  stetes  listed  herewith. 

Part  L  Application  Procaaa 

A.  EligibiUty 

Applicante  eligible  to  apply  tot  grante 
under  this  announcement  are  non-profit 
organizations  which  are  currentiy 
administering  or  who  have  had 
experience  in  administering  training    . 
programs  involving  a  wide  variefy  of 
OSHA's  construction  standards. 
Institutions  of  higher  education  which 
are  supported  by  Stete  or  local  j. 

govemmente  are  eligible  to  apply. 
Applicante  other  than  State  or  local 
government-supported  institutions  of 
higher  education  will  be  required  to 
submit  evidence  of  their  non-profit 
status,  preferably  from  the  Internal 
Revenue  Service.  (Applicante  shall 
indicate  their  IRS  status  on  the  Standard 
Form  424)  adiich  is  included  in  the 
application  package.  A  consortium  of 
two  or  mora  eligible  applicante  is  also 
eligible  to  apply.  Each  consortium  must 
have  a  written  agreement  spelling  out 
the  roles  and  responsibilities  for  each 
consortium  member  and  naming  one 
member  as  the  lead  agency.  The  lead 
agency  will  receive  the  grant  and  vrill  be 
responsible  Cor  grant  administration  and 
primary  contact  with  the  Department  of 
Lalxu'  Repreaentative. 

B.  Pmod  ofP^ormance 

The  performance  period  for  these 
grante  will  be  twenty-four  (24)  months 
from  the  date  of  execution. 


UMI 
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C  Submission  of  Proposal 

Applicants  may  apply  for  all  aspects 
of  this  solicitation  or  for  any  subpart 
They  may  design  a  program  that  is 
nationwide  or  that  limits  consideration 
to  one  geographical  region.  Grant 
application  padcages  may  be  obtained 
from  the  OSHA  Office  of  Program 
Budgeting  and  Financial  Management, 
Division  of  Grants  Management,  200 
Constitution  Avenue.  Room  N-3419, 
Washington,  DC.  20210.  Ail  of  the 
forms  necessary  for  a  complete 
application  are  included  with  the  grant 
application  package.  A  proposal  shall 
consist  of  two  (2)  separate  and  distinct 
parts:  Part  I,  the  Financial  Proposal  and 
Part  n,  the  Technical  Proposal.  Part  I, 
the  Financial  Proposal,  shall  contain  the 
Application  for  Financial  Assistance 
(SF-424);  the  Budget  Information  Sheet 
(SF-424b):  and  the  OSHA  Grant 
Agreement  (OSHA  Form  110).  The 
budget  shall  include  (on  separate  pages) 
detailed  breakouts  of  each  proposed 
budget  line  item,  including  detailed 
administrative  costs  and  program  costs. 
Grant  funds  cannot  be  used  to  (1) 
support  lobbying  activities,  (2)  provide 
training  that  would  be  provided  in  the 
absence  of  the  requested  grant,  (3) 
provide  salaries  for  program 
participcmts  or  (4)  acquire  production 
equipment  Part  II  shall  contain  the 
Technical  Proposal  that  demonstrates 
the  applicant's  capabilities  in 
accordance  with  the  Statement  of  Work 
in  Part  II  of  this  solicitation.  No  cost 
data  or  reference  to  costs  shall  be 
included  in  the  Technical  Proposal. 

D.  Hand  Delivered  Proposals 

Proposals  may  be  mailed  or  delivered 
by  hand.  A  mailed  proposal  should  be 
mailed  no  later  than  five  (5)  calendar 
days  prior  to  the  closing  data  for  the 
receipt  of  applications.  Hand-delivered 
grant  q>plications  must  be  received  at 
the  designated  place  by  4:30  pan. 
(Eastern  lime)  by  August  1, 1907. 
Overnight  mail  shall  be  considered  to  be 
hand-dbliveied  and  must  be  received  at 
the  designated  place  by  the  specified 
time  on  the  closing  date.  Grant 
^>plications  transmitted  by  electronic 
m^,  telegn^h.  or  Cut  will  not  be 
considered. 

E.  late  PmpotalM 

A  proposal  received  at  the  office 
designatwd  in  the  solicitation  after  the 
exact  time  specified  for  receipt  will  not 
be  considered. 

P.  Withdrawal  of  Proposals 

A  grant  application  may  be  with- 
drawn by  written  notice  or  telegram 
(including  mailgram)  received  at  any 
time  b^ore  the  awarding  of  a  grant 


based  on  that  application.  An 
application  may  be  withdrawn  in 
person  by  the  grant  applicant  or  by  an 
authorized  representative  of  the  grant 
applicant  if  the  representative's  identity 
is  documented  and  the  representative 
signs  a  receipt  aclmowledging 
withdrawal  of  the  proposal. 

Part  n.  Government  Requiremsnt/ 
StatamantofWork 

A.  Purpose 

The  purpose  of  this  solicitation  is  to 
announce  that  funds  are  available  for 
grants.  Grant  applications  must  address 
one  or  more  of  the  target  groups: 

1.  Training  of  non-union  residential 
construction  contractors  and 
subcontractors,  their  supervisors  and 
their  workers; 

2.  Training  of  union  residential 
contractors  and  subcontractors,  their 
supervisors  and  their  workers; 

3.  Training  for  OSHA  (Federal  and 
State  Plan)  compliance  officers  (CSHO) 
who  conduct  or  may  conduct  reaidential 
inspections. 

The  subject  of  all  phases  of  the 
training  %vill  be  efkctive  safety  and 
health  practices  in  construction  with 
particular  reference  to  the  OSHA 
construction  standards  applicable  to 
home  building.  OSHA  will  develop  and 
provide  to  grantees  a  publication 
containing  those  construction  safety  and 
health  standards  most  commonly 
applicable  to  residential  construction. 
Appendices  may  be  developed,  as 
appropriate,  for  State  Plan  State 
standards  when  difiiarent  from  Federal 
standards.  This  publication  will  serve  as 
the  basis  for  development  of  the  training 
seminars.  Training  that  is  directed 
toward  contractors,  subcontractors, 
supervisors,  and  workers  in  States  that 
operate  OSHA-approved  State  plans 
must  be  coordinated  with  and  have  the 
concurrence  of  the  responsible  State 
plan  official.  The  training  must  also 
include  appropriate  refnence  to  State 
plan  standards  and  requirements  where 
they  differ  from  the  Federal  standards. 
Separate  training  will  be  designed  for 
each  target  group  and  will  be  carried  out 
in  a  series  of  seminars  conducted  at 
multiple  locations  throughout  the 
country  to  ensure  nationwide 
availability.  A  minimum  of  forty  (40) 
seminars  for  emplojrers  and  employees 
will  be  conducted.  Each  seminar  will 
last  from  eight  (8)  to  ten  (10)  hours  and 
will  be  provided  at  no  cost  to  the 
participants.  Training  for  Federal  and 
State  C^HOs  may  be  given  to  as  many 
as  seven  hundred  (700)  persons  and 
may  be  located  in  Ra|^onal  Office  cities, 
other  centrally  located  cities  or  at  die 
OSHA  Training  Institute  in  Des  Plaines. 


IL.  OSHA's  Office  of  Training  and 
Education  will:  (a)  supervise  the 
development  of  training  materials  by 
grantees  selected  for  training  of  CSHOs, 
(b)  provide  guidance  on  policy  and 
procedural  matters  applicable  to  the 
identified  standards,  (c)  coordinate  the 
program  planning  for  that  target  group 
and  (d)  participate  in  the  delivery  of 
training.  These  latter  training  sessions 
(for  CSHOs)  may  last  as  long  as  sixteen 
(16)  hours. 

B.  Profect  Sunuaary 

Each  grant  application  shall  follow 
the  format  outlined  below: 

1.  Target  Population 

As  indicated  in  the  purpose  section 
there  are  three  target  groups  for  training: 
non-union  contractore/sub  contractors 
and  their  emplojrees;  union  contractors/ 
subcontractors  and  their  employees;  and 
OSHA  compliance  personnel. 

2.  Project  Design 

(a)  Outreach  and  recruitment.  The 
grantee(8)  will  develop  and  deliver  a 
series  of  training  courses  addressing 
hazards  regularly  found  on  residential 
construction  sites,  based  on  the  OSHA 
construction  standards  identified  as 
commonly  applicable  to  residential 
construction  sites  in  s  publication  to  be 
provided  to  the  grantee(s)  by  OSHA  at 
the  time  the  grant  is  awarded  or  as  soon 
thereafter  as  it  is  available.  Each  session 
for  the  first  two  training  target  groups 
will  last  a  minimum  of  eight  and  a        ^ 
maximum  of  ten  houn  to  be  given  in 
one  to  one  and  one-half  days  and  will 
focus  on  efiiactive  safety  and  health 
practices  to  ensure  employee  safety. 
Separate  training  seminars  will  be  set 
up  for  each  of  the  target  groups  at 
multiple  locations  throt^hout  the 
country  to  ensure  nationwride 
avaiU)ility.  OSHA  anticipates  that  a 
minimum  of  forty  (40)  such  sessions 
will  be  condiicted.  The  training  sessions 
for  CSHOs  will  also  focus  on  hazards 
regulariy  found  on  residential 
construction  sites  and  will  be  based  on 
the  OSHA  construction  standards 
identified  as  conunonly  applicable  to 
residential  construction  sites  in  a 
publication  to  be  provided  to  the 
grantee(8)  by  OSHA  as  soon  as  it  is 
available  but  not  later  than  prior  to  the 
start  of  the  training.  CSHO  training  will 
also  address  complianca-related  policies 
and  procedures  q>plicable  to  these 
Mandards.  The  sessions  for  target  group 
(3)  may  last  ss  long  as  sixteen  hours, 
may  include  as  many  as  seven  hundred 
(700)  trainees  and  may  be  located  in     . 
Regional  Office  cities,  other  centrally 
located  dtiea  or  at  the  OSHA  Training 
Institute  in  Des  Plaines.  IL.  Grant 


applications  may  target  training  courses 
for  one  or  all  of  the  identified  target 
groups  or  any  8ubpart(s)  thereof.  The 
grantee(s)  wUl  be  expected  to:  (a) 
develop  and  conduct  training  outreach 
or  publicity  programs;  (b)  arrange  for 
and  obtain  an  adequate  meeting  site  for 
each  seminar,  (c)  determine  the  number 
of  attendees;  (d)  develop  course  content 
appropriate  to  the  audience,  including 
printed  handouts  and  audio-visual 
materials;  and  with  appropriate 
reference  to  the  applicable  OSHA- 
approved  State  plam  requirements;  (e) 
deliver  the  traiidng;  (f)  obtain  feedl»ck 
from  participants  on  the  success  of  the 
seminar,  (g)  cycle  improvements  into 
the  training  course  content  as 
appropriate;  and  (h)  develop  a  report  at 
the  end  of  the  series  of  seminan 
evaluating  its  effectiveness. 

Training  directed  at  audiences  from 
any  target  group  in  States  that  operate 
OSHA-approvfKl  State  plans  must  be 
coordinated  with  and  have  the 
concunence  of  the  responsible  State 
plan  official.  The  training  must  also 
include  appropriate  reference  to  State 
plan  standards  and  requirements  where 
they  differ  from  the  Federal  standards. 
Course  evaluations  by  students  will  be 
collected  at  the  end  of  each  session  and 
forwarded  to  OSHA's  Directorate  of 
Construction,  Attention:  H.  Berrien 
Zettler,  Deputy  Director. 

(b)  Eligibility  and  selection  criteria. 
The  grantee(s)  must 

(1)  Demonstrate  a  working  knowledge 
of  the  residential  construction  industry; 

(2)  Demonstrate  a  worldng  knowledge 
of  OSHA's  construction  standards  (29 
CFR  1926)  and  interpretations  and, 
where  appropriate,  of  State  plan  State 
construction  standards: 

(3)  Demonstrate  expwtise  in 
developing  safety  and  health  training 
programs  and  outreach  materials,  both 
computer-based  and  audio-visual,  as 
well  as  funiliarity  with  OSHA's 
Computerized  Information  System 

(oas). 

(4)  Demoastrate  expertise  in  the 
development  and  ev^uation  of  the 
eCfectiveness  of  safety  and  health 
programs  and  plans  for  employws, 
especially  snudl  business  construction 
employen,  and  employees  engaged  in 
residential  construction. 

(c)  Program  experience.  The  grantee(s) 
wUl  demonstrate  experience  vrith 

.  occupational  safety  and  health  progranu 
in  construction;  with  setting  up  training 
seminars  and  recruiting  appropriate 
attendees,  Mdth  training  adults  in  work- 
related  subjects;  with  developing 
computer-based,  audio-visual  and 
written  materials  to  be  used  in  training 
and  with  evaluating  the  success  and 
effsctiveneaa  of  tiahung 


3.  Evaluation 

Applicants  may  apply  for  any  or  all 
aspects  of  this  solicitation  or  for  any 
subpart.  In  either  case  the  contents  of 
the  technical  proposal  must  address 
each  of  the  categories  outlined  in  Part  in 
in  the  order  presented  there.  Each 
technical  proposal  will  be  scored  on  the 
basis  of  possible  points.  The 
parenthetical  points  shown  below 
beside  mch  of  the  evaluation  factors 
indicate  the  relative  importance  of  those 
fecton.  Applicants  for  the  entire  project 
%nll  be  evaluated  against  all  fecton. 
Those  submitting  proposals  only  for 
parts  of  the  project  will  be  evaluated 
against  only  those  fectors  applying  to 
the  part(s)  applied  for.  The  parenthetical 
points  showm  below  beside  each 
evaluation  subfactor  indicate  the  rela- 
tive importance  of  the  subfectois. 

4.  Innovation 

Describe  any  innovation  in  proposed 
training  methods. 

5.  Project  Management 

(a)  Structure.  Describe  the 
management  structure  raoposed  for  the 
project,  including  a  staffing  plan  that 
describes  each  position  and  the 
percentage  of  its  time  to  be  assigned  to 
this  project  Provide  an  organizatfonal 
chart  sfcuDwing  the  relationship  among 
project  management  and  operational 
components,  including  thMe  at  multiple 
sites  of  the  project 

(b)  Program  integrity.  Describe  the 

marfiwniMiia  »n  anmirB  finanrial 

accountability  for  ^ant  funds  and 
performance  accountability  relative  to 
training.  Explain  the  basis  for  the 
applicwt's  administrative  authcHity 
over  the  management  and  operational 
components. 

(c)  Previous  project  management 
experience.  Provide  an  objective 
demonstration  of  the  grant  applicant's 
ability  to  manage  the  project  besed  on 
the  applicant's  past  experience  in  tiie 
desi^i  and  delivoy  of  training. 

C.  Financial  Repotting  Requirements 

(kantees  wdll  be  required  to  sulnnit 
quarterly  and  final  financial  and 
program  reports.  Detailed  requiremmts 
^for  submitting  these  reports  will  be 
included  in  the  grant  award  package. 
There  are  restric^ons  on  the  use  of  grant 
funds.  OSHA  will  not  provide  fnndhig 
for  the  follovring  activities: 

•  Any  activity  inconsistent  with  the 
goals  and  olqectives  of  the  Occupational 
Siitety  and  Heelth  Act  of  1970. 

•  'Training  of  employen  or  employees 
not  covered  by  the  Ocinipational  Safety 
and  Health  Act  Examples  include  State 
and  local  government  iworicen  in  non- 
State  Plui  States  and  wcricen  excluded 


from  coverage  under  Section  4(b)(1)  of 
the  Act 

•  Producticm,  publication, 
reproduction  or  use  of  training  and 
educational  materials,  including 
newsletten  and  instructional  programs, 
that  have  not  been  reviewed  by  OSHA 
for  technical  accuracy. 

•  Activities  that  address  issues  other 
than  recognition,  avoidance,  and 
prevention  of  unsafe  or  unhealthfiil 
working  conditions.  Examples  include 
worken'  compensation  and  materials 
pr^udicial  to  labor  or  management 

•  Activities  that  provide  assistance  to 
worken  in  arbitration  cases  or  other 
actions  against  employen  or  that 
provide  assistance  to  employen  and/or 
worken  in  the  prosecution  of  claims 
against  Federal,  State  or  local 
governments. 

•  Activities  that  directiy  duplicate 
services  offered  by  OSHA,  a  State  under 
a  State  Plan  or  Consultetion  programs 
provided  by  Stete-designated  agencies 
under  Section  7(cKl)  of  the 
Occupational  Safety  and  Health  Act 

•  Activities  intended  to  generate 
memberahip  in  the  grantee's 
organization,  including  activities  to 
acquaint  nomnemben  with  the  benefits 
of  membership,  inclusion  of 
membenhip  appeals  in  materials 
produced  with  grant  funds  and  member- 
ship drives. 

D.  Additional  Grant  Requirements 

Educational  materials  produced  by 
the  grantee  will  be  reviewed  by  OSHA 
for  technical  accuracy  during 
development  and  before  delivery  or 
final  publication.  OSHA  will  also 
review  curriculums  and  purchased 
training  materials  for  accuracy  before 
they  are  used.  When  grant  recipients 
produce  training  materials,  thqr  shall 
provide  copies  of  completed  materials 
to  OSHA  befne  the  end  of  the  grant 
period.  OSHA  has  a  lending  library 
program  that  circulates  grant-produced 
audiovisual  and  wrritten  materials.  Grant 
recipients'  audiovisual  and  written 
materiab  will  be  included  in  this 
program. 

E.  Office  of  Management  and  Budget 
^OMBj  Regulatory  Requirements 

Ckantees  will  be  required  to  comply 
with  the  following  regulatory 
requirements: 

•  29  CFR  Part  95,  which  coven  grant  . 
requirements  for  non-profit 
organizations,  including  universities 
and  hospitals.  These  are  the  Department 
of  Labor  regulations  implementing  OMB 
Circular  A-110. 

•  OMB  Circular  A-21.  ifidiich 
describes  allowabfe  and  unallowabfe 
costs  for  educational  institutions. 
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•  OMB  Circular  A-122,  which 
describes  allowable  and  unallowable 
costs  for  other  non-profit  onmnizadons. 

•  29  CFR  Part  96  and  OMB  Circular 
A-133.  which  provide  infonnation 
about  audit  requirements. 

•  All  applicants  will  be  required  to 
certify  to  a  drug-free  workplace  in 
accordance  wiUt  29  CFR  Part  98.  to 
comply  with  the  New  Restrictions  on 
Losing  published  at  29  CFR  Part  93. 

Part  m.  Salectioii/ETahiatioo  Criteria 

Selection  of  the  grantee(s)  for  award 
will  be  made  alter  careful  evaluation  of 
grant  applicants  by  a  panel  selected  for 
that  purpose  by  DOL.  Panel  results  shall 
be  advisory  Ln  nature  and  not  binding 
on  the  Assistant  Secretary.  Panelists 
shall  evaliiate  applications  for 
acceptability  based  upon  overall 
responsiveness  to  the  Statement  of 
Work,  with  emphasis  on  the  factors 
enumerated  below. 

Section  A:  Technical  Approach  to 
FuIfiUing  the  Statement  of  Work: 
Maximum  (425  Points) 

(a)  Demonstrate  expert  woridn« 
knowledge  of  the  residential 
construction  industry.  (100  points) 

(b)  Demonstrate  expert  working 
knowledge  of  OSHA's  construction 
standards  and  interpretations  and. 
where  appropriate,  of  State  plan  State 
construction  standards.  (100  points) 

(c)  Demonstrate  expertise  in 
developing  training  and  outreach 
materials,  both  computer-based  and 
audio-visual,  as  weU  as  familiarity  with 
OSHA's  Computerized  Information 
System  (OCIS).  (75  points) 

(d)  Demonstrate  expertise  in 
implemrating  training  seminars  or 
uro^cshops  to  be  attended  by  employers 
or  employees  of  the  residential 
construction  industry  or  others  as 
appropriate.  (75  points) 

(e)  Demonstrate  expcntise  in  the 
development  and  evaluation  of  safisty 
and  health  programs,  including 
construction  safety  and  health  progranu 
and  plans,  for  employers,  especially 
small  business  construction  employers 
and  employees  engaged  in  residantial 
construction.  (75  points) 

Section  B:  Offeror's  Experiertce  and 
Qualifications:  Maximum  (300  Points) 

(a)  Identification  of  clients  lor  whom 
similar  work  has  been  performed,  for 
example.  EPA.  DOE.  NIOSH.  etc  (75 
points) 

(b)  Technical  synopses  of  past,  similar 
or  related  work  experience.  (75  points) 

(c)  Experience  in  the  management  of 
subcontractors  and  consultants.  (75 
points) 

(d)  Personnel  qualifications.  (75 
points) 


Section  C:  Project  Management:  . 
Maximum  (125  Points) 

(a)  Project  plans.  (50  points) 

(b)  Methods  of  operation.  (30  points) 

(c)  Methods  of  control,  including 
financial.  (45  points) 

Maximum  Score:  The  maximum 
possible  score  is  850  points. 

Applicants  are  advised  that,  if  any 
inconsistencies  are  found  in  an 
application,  OSHA  will  make  every 
effort  to  resolve  them  without 
contacting  the  applicant.  Applications 
shoidd  be  carefully  screened  to  ensure 
that  the  proposal  is  clear  and  all 
elements  are  consistent.  The  final 
decision  on  awards  will  be  based  on 
what  is  most  advantageous  to  the 
Federal  Government  as  determined  by 
the  Assistant  Secretary.  The 
Government  may  elect  to  award  grant(s) 
without  discussion  with  the 
applicant(8).  Such  awards  would  be 
based  on  the  applicant's  proposal 
without  alteration.  The  applicant's 
signature  on  the  Application  for 
Financial  Assistance  constitutes  a 
binding  offer. 

Award  Announcements 

Winners  under  this  competition  will 
be  announced  on  or  before  September 
15. 1997. 

Signed  at  Washii^ton.  DC.  this  27th  day  of 
May.  1997. 

GitffMj  WalckanB. 

Acting  Assistant  Secretary,  Occupational 

Safety  and  Health  Administration. 

(FR  Ooa  97-14189  Filod  S-29-97: 8:45  am] 


DEPARTMEirr  OF  LABOR 
Owupethmel  Sefely  end  Heelth 


AQViwify  MNnniiiiMiQr 

SeMy  end  Heeith:  Notice 


AOENCr:  Occupational  Safety  and  Health 
Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACTION:  Maritime  Advisory  Committee 
for  Occupational  Safety  and  Health 
(MAOOSH):  Notice  of  meeting. 


r:  Notice  is  hereby  givm  that 
the  Maritime  Advisory  Conunittee  for 
Occupational  Safety  and  Health  will 
meet  June  25  and  26. 1997,  at  the 
Francis  Perkins  Department  of  Labor 
Building,  200  Constitution  Ave.  NW. 
Washington  DC  20210.'  MACOSH  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  §  656)  to  advise  the 
Secretary  of  Labor  on  matters  relating  to 


occupational  safety  and  health 
programs,  policies,  and  standards  in  the 
maritime  industries  of  the  United  States. 
A00RE8SE8:  Any  written  comments  in 
response  to  this  notice  should  be  sent  to 
the  following  address:  OSHA,  Office  of 
Maritime  Standards,  Room  N-3621,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Phone  (202) 
219-7234.  fax  (202)  219-7477. 
FOR  FURTMER  WTORMATIOM  CONTACT:  Mr. 
Larry  Liberatore.  Office  of  Maritime 
Standards.  OSHA.  (202)  219-7234. 
extension  141. 

supnaefTARY  wtoriiation:  MACOSH 

%vill  meet  June  25  from  9:00  a.m.  to  5:00 
p.m.  and  June  26  from  9:00  a.m.  to  5:00 
p.m.  in  Conference  Room  S-5515  of  the 
Francis  Perkins  Labor  Building.  At  this 
meeting.  MACOSH  will  continue  its 
discussions  on  maritime  enforcement, 
standards,  and  outreach  initiatives 
related  to  the  maritime  industries. 
MACOSH  plans  an  extensive  discussion 
of  longshoring  outreach,  mentoring 
(training),  and  safety  and  health 
programs. 

CSSHA  invites  all  interested  persons  to. 
attend  public  meetings  of  MACOSH. 
including  the  one  at  the  time  and  place 
indicated  above.  Seating  will  be 
available  to  the  public  on  a  first-coma, 
first-sOTved  basis.  Individuals  with 
disabilities  requiring  appropriate 
accommodations  should  contact  Theda 
Kenney  at  202-219-8061,  no  later  than 
Jime  11, 1997. 

MACOSH  will  meet  as  a  whole  and  in 
small  focus  groups.  Interested  persons 
may  submit,  preferably  with  20  copies, 
written  data,  views  or  comments  for 
consideration,  by  MACOSH  to  Larry 
Liberatore  at  the  address  provided 
above.  Those  submissions  received  by 
June  11  will  be  provided  to  MAOOSH 
and  included  in  the  record  of  the 
meeting.  Interested  persons  also  may 
request  an  opportunity  to  make  oral 
presentations  by  notifying  Larry 
Liberatore  before  the  meeting.  (Oral 
presentations  are  limited  to  statements 
of  fact  and  views;  they  do  na^  include 
any  questions  imless  these  questions 
have  been  specifically  approved  by  the 
chairperson.)  The  request  must  state  the 
amount  of  time  desired,  the  interest  that 
the  person  represents,  and  a  brief 
outline  of  the  presentation.  Persons  who 
request  an  oral  presentation  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chair  of  the  Advisory 
Committee. 

Signed  at  Washington.  0.C  this  23ni  day 
of  May  1997. 

Grag-WatehBuii. 

Actii^  Assistant  Seaetaiy  of  Labor. 

[FR  Doc  97-14198  Filed  S-29-97: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Submieeion  tar  OMB  Revle«R 
Commem  riequeet;  THIe  of  Piopoeed 


In  compliance  with  the  requirement 
of  Section  3506(c)(2HA)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  fax  ptiblic  comment  on 
proposed  data  collection  profects.  the 
National  Science  Foundation  (NSF)  %rill 
publish  periodic  summaries  of  proposed 
pro|ects.  Such  a  notice  was  published,  at 
62  FR  12251.  dated  March  14. 1997.  No 
comments  were  received.  This  material 
is  being  submitted  for  OMB  review  with 
no  changes.  Send  any  written  comments 
to  Desk  Officer,  OMB  3145-0080.  OIRA. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  Written 
comments  should  be  received  by  June 
28. 1997. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practiod  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  colleetion  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respoi|dents.  including  through  the  use 
of  autoimated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  The  Federal 
Acquisition  Regulatfons  (FAR)  Subpart 
15.4-"Solicitation  and  Receipt  of 
Proposals"  prescribes  policies  and 
procedures  for  preparing  and  issuing 
Requests  for  Proposals.  The  FAR  System 
has  been  developed  in  accordance  with 
the  requirement  of  the  Office  of  Federal 
Procurement  Policy  Act  of  1974.  as 
amended.  The  NSF  Act  of  1950.  as 
amended.  4?  USC 1870,  Sec.  11.  states 
that  NSF  has  the  authority  to: 

(c)  antar  into  contncts  or  otfaar 
amngaments.  or  modifioatimu  tiien  ot,  tat 
the  cairying  on,  by  oiganizations  or 
individuals  in  the  United  States  and  IbrBign 
countries,  including  otlier  government 
agencies  of  the  United  States  and  of  foreign 
countries,  of  such  scientific  or  engineering 
activities  as  the  Foundation  deems  necessaiy 
to  cany  out  the  purposes  of  this  Act,  and,  at 
the  request  of  the  Secretaiy  of  DeCense, 
specific  scientific  or  engineering  activities  in 
connection  with  matters  relating  to 
international  cooperation  or  national 
security,  and.  wboi  deemed  ap|Kopriata  by 
the  Foundation,  sucfatxmtiacts  or  otlwr 
anangsments  or  modifications  thereof,  may 
be  entered  into  without  legal  consideration, 
without  perfonnance  or  other  bonds  and 
without  ra^rd  to  section  5  of  title '41.  U.S.C 

I7ae  of  the  Information:  Request  fat 
PropoMds  (RFP)  are  used  to 
competitively  solicit  {Koposals  in      < 


response  to  NSF  need  for  services. 
Impact  will  be  on  those  individuals  at 
oiganizations  who  elect  to  submit 
proposals  in  response  to  the  RFP. 
InCnmation  gathered  will  be  evaluated 
in  light  of  NSF  procurement 
requirements  to  determine  who  will  be 
awrarded  a  contract 

Burden  on  the  Public:  The  Foundation 
estimatas  that  approximately  120  hours 
may  be  required  in  the  process  for 
submitting  a  proposaL 

Dated:  May  22. 1987. 
GaUA.McHawy, 
Repots  Clearance  Officer. 
(FR  Doc.  97-14118  Filed  5-29-97;  8:45  aad 


NATKNIAL  SCIENCE  FOUNDATION 

Under  the  Anterctic  Coneei  wetlon  Art 
of  1978  (Pub.  L  96-641) 

AOBtCV:  National  Science  Foundatioa. 
ACTION:  Notice  of  Permit  Applications 
Recefved  Under  the  Antarctic 
Conservation  Act  of  1978,  Pid>.  L.  9S- 
541.         -     -       

SUMUfARV:  The  National  Sdrace 
Foundation  (NSF)  is  required  to  publish 
notice  of  pennit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  titie 
45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
sulHnit  written  data,  comments,  or 
views  with  respect  to  tiiese  permit 
applications  by  June  30. 1997.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the4*ennit  Office, 
address  below. 


I:  Comments  should  be 
addressed  to  Permit  Office,  Room  7S5, 
Office  of  Polar  Programs,  National 
Science  Foundation.  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  fORMATION  CONTACT: 
Ndene  G.  Kennedy  at  the  above  address 
or  (703) 306-1033. 
8UPPLEMBITARV  ■TORMATION;  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Consovation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  devefoped  by  tiie 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  pennit 
system  for  various  activities  in 


Antarctica  and  designation  of  certain 
^nimaU  and  certain  geographic  areas  aa 
raquiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  S{»ecially  Protected 
Aiees  and  Sites  of  Special  Scientific 
Interest 
The  application  received  is  foUowK 

1.  Applicant 
W.  Scott  Drieschman.  WUdlife 

Concepts  International.  Inc.  P.O. 

Box  65,  Palomar  Mountain. 

California  92060 
Permit  Application:  98-001 

Activity  faf  Whidi  ffsnnil  ia  Kequaalwd 

Taking:  Impcwt  to  the  U.S.  (transship). 
The  appucant  prtqposes  to  collect  no 
more  than  60  Empmot  chicks  (less  than 
.03%  of  the  total  estimated  population 
and  less  than  0.6%  of  the  Dawson- 
Lambton  colony)  for  scientific  purposes, 
zoological  display,  and  educatfon.  Due 
to  late  hatching  there  are  chicks  that 
will  not  survive.  The  intent  of  the 
pro)ect  is  to  collect  the  chicks  with  no 
chance  of  survival.  The  impact  to  the 
overall  breeding  success  of  the  colony 
will  not  be  affe^ed  in  this  case.  Wei^ts 
of  the  chicks  wUl  be  taken  to  detennine 
if  the  individuals  fit  the  collection 
criteria  for  body  mass  (3-5  kg). 

The  chicks  will  be  transported  in 
individual  "blue  ice"  containers  (same 
methodology  has  been  successfully  used 
by  other  penguin  biologists)  that 
provide  easy  access  to  the  birds  tot 
monitoring  and  feeding  purposes.  Two 
praguin  biologists  will  accompany  the 
Emperor  chicks  as  they  are  transported 
from  Antarctica  to  the  Nagoya 
Aquarium  in  Japan.  This  fadlity  opened 
in  October  1992  and  has  one  of  the  most 
advanced  Antarctic  exhibit  complexes 
in  the  worids.  The  penguin  exhibit 
contains  four  species:  Adelie.  chinstrq). 
gentoo  and  king  penguins.  The 
aquarium  has  Ined  all  four  penguin 
species  since  the  fedlity  opened  and  at 
the  present  time  has  a  self  sufficient 

E>pulation  of  birds.  Mortality  is  veiy 
w  at  less  than  one  percent  per  year; 
much  loww  than  any  wild  populations. 
There  have  been  no  chronic  health 
problems,  nor  has  there  been  any 
outbreak  of  contagious  disease. 

Currmtiy  there  are  only  two  Iweeding 
colonies  of  Emperon  outside  of  the 
Antarctic,  at  Sea  World  of  San  Di^o 
and  Sea  World  of  Ohio.  The  addition  of 
Emperor  penguins  to  the  Nagoya 
Aquarium  wul  make  it  the  third. 

Location:  Areas  adjacent  to  the 
Dawson-Lambton  Glacier.  Filchnar  loe 
Shelf.  WeddeU  Sea. 

Dates:  October  1. 1997^elnuary  28. 
1998. 
LAppUoaiA 
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Randall  Davis.  Depaitment  of  Marine 
Biology.  Texas  A&M  Univenity. 
P.O.  Box  1675.  Galvestoa.  Texas 
77553 

Pennit  Application:  98-004 

Adiirity  for  Which  Faradt  b  Baqnaalad 

Taking  and  Import  into  the  U.S.  The 
applicant  will  investigate  the  behavorial 
and  eneigetic  adaptions  that  enable 
Weddell  seals  to  forage  into  the 
Antarctic  fast-ice  environment.  They 
will  examine  the  undwwater  behavior, 
locomotor  performances  (swimming 
velocity,  stroke  frequency,  amplitude 
and  three-dimensional  movements)  and 
eneigy  metabolism  during  foraging 
dives.  To  accomplish  this,  the  applicant 
proposes  to  capture  up  to  15  Weddell 
seals  each  season.  The  seals  will  be 
weighed,  immobilized  and  sedated  for 
attachment  of  a  video  camera  and  a 
small  radio  transmitter  to  a  piece  of 
neoprene  rubber  glued  to  the  fur  along 
the  dorsal  midline  above  the  shoulders 
with  neoprene  rubber  cement  lb 
addition,  blood  and  muscle  tissue 
samples  will  be  taken  and  iqiported  in 
the  U.S.  for  analysis  of  metabolites  and 
myoglobin.  During  each  deployment  of 
the  video  S3rstem.  a  single  seal  will  be 
captured,  instrumented  and  released 
into  an  ice  hole  for  five  days.  The  rubber 
pad  yqU  eventually  fiill  off  when  the 
seal  molts. 

Location:  McMurdo  Sound  vicinity. 

Dates:  October  1, 1997  to  February  1, 
2000. 
3.  Applicant 

Wayne  2L  Trivdpiece,  Department  of 
Biology,  Montana  State  University, 
Bozeman,  Montana  59717 

Pennit  Application  No.  98-005 

Acthrtty  far  Which  Fsndt  b  Reqnestad 

Taking;  Import  into  the  U.S.;  and. 
Enter  Site  of  Special  Scientific  Interest 
The  applicant  is  conducting  a 
continuing  study  of  behavioral  ecology 
and  population  biology  of  the  Adelie, 
gentoo,  and  chinstrap  penguins  and  the 
interactions  among  these  species  and 
their  principal  avian  predators:  skuas, 
gulls,  sheathbills,  and  giant  folmars.  Up 
to  1000  Adelie  and  gentoo  chicks,  plus 
150  adults  of  each  of  all  three  penguin 
species,  will  be  branded.  Up  to  50 
adults  of  each  penguin  species  will  be 
fitted  with  radio  transmitters  and  time- 
depth  recorders  to  continue  studying 
penguin  foraging  habits.  The  study  ^so 
involves  stomach  pumping  of  40  adult 
penguins  per  species.  In  addition  the 
principal  avian  predators  of  the 
penguins,  mentioned  above,  will  also  be 
studied,  requiring  adults  and  chicks  to 
be  banded,  if  passible.  One  (1)  milliliter 
sample  of  blood  will  be  collected  from 
each  of  a  maximum  of  20  breeding 


adults  of  each  penguin  species  for  DNA 
analjrsis.  All  captmed  birds  will  be 
released  unharmed.  Carcasses  and 
skeletons  of  penguins  and  other  birds 
salvaged  at  the  study  site  will  be 
imported  into  the  U.S.  for  educational 
and  scientific  study. 

Location:  SSSI  «8— Western  Shore  of 
Admiralty  Bay,  King  George  Island, 
South  SlwUand  Islands.  Antarctica. 

Dater.  October  1. 1997-April  1. 1998. 

4.  Applicant 
Robert  Wharton.  Jr..  Desert  Reseach 

Institute.  P.O.  Box  60220,  Reno. 

Nevada  89506 
Permit  Application  No.  98-006 

Activity  for  Which  Permit  b  Raqneatod 

Enter  Site  of  Special  Scientific 
Interest  The  applicant  proposes  to  enter 
the  Berwick  Valley  Site  of  Special 
Scientific  Interest  §3  to  obtain 
hydrological  data  on  lalw  levels  and  ice 
thickness.  Besides  extending  baseline 
data  in  Berwick  Valley,  these  data  will 
contribute  to  ongoing  investigations  of 
lake  ice  dynamics  in  the  Dry  Valleys 
carried  out  by  the  LTER  and  NASA 
Exobiology  profects.  Data  collection  will 
be  done  by  completely  non-intrusive 
means;  There  will  be  no  drilling,  sample 
collection,  or  environmental  49 

manipulations  of  any  kind.  Lake 
leveling  will  be  done  with  optical 
survey  instruments,  and  ice  thickness 
will  be  performed  with  ground 
penetrating  radar  (GPR).  The  applicant 
plans  to  enter  the  SSSI  during  two  day 
trips  in  November.  Personnel  %vill  be 
put  down  by  helicopter  outside  the  SSSI 
boundaries,  establish  a  small  tent  camp, 
Uien  hike  into  the  SSSI  to  Lake  Vashka 
(approximately  5  km). 

Location:  SSSI  •3— Berwick  Valley, 
Victoria  Land,  Antarctica.       • 

Dates:  November  1, 1997  to  November 
15, 1997. 


NadnwG. 

PsnaitOffica,  Office  i^PtdarPtognun*. 

(FR  Dbc  97-14143  Filed  5-29-97:  S:45  am) 
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ConamiMfa  Pnwar  Cofnoanv* 
)  Planli  EnvtrofNiMfilal 
I  and  Finding  of  No 
otgnniGani  nnpaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
20,  issued  to  Consumers  Power 
Company,  (CPCo,  the  licensee),  for 


operation  of  the  Palisades  Plant,  located 
in  Van  Buren  County,  Michigan. 

Environmental  Aaaaaament 

Identification  of  the  Propoaed  Action 

The  proposed  action  would  revise  the 
Facility  Operating  License  No.  DRP-20 
and  the  Technical  Specifications  (TS) 
appended  to  Facility  Operating  License 
No.  OTR-20  for  the  Palisades  Plant 
Specifically,  the  proposed  action  would 
amend  the  license  to  reflect  the  change 
in  the  licensee's  name  from  Consimiers 
Power  Company  to  Consumere  Enogy 
Company. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  fbr 
amendment  dated  March  27, 1997. 

The  Need  for  the  Proposed  Action 

The  propoaed  action  is  to  revise  the 
company  name  in  the  license  to  reflect 
the  corporate  name  change  that 
occurred  on  March  11, 1997. 

Environmental  Impacts  of  the  Imposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license  and  TS.  According  to  the 
licensee,  the  name  change  will  not 
impact  the  existing  ownership  of  the 
Palisades  Plant  or  the  existing 
entitlement  to  power  and  will  not^ter 
the  existing  antitrust  license  conditions 
applicable  to  CPCo  m  CPCo's  ability  to 
comply  with  these  conditions  or  writh 
any  of  its  other  obligations  or 
responsibilities.  As  stated  by  the 
licensee,  "The  corporate  existence 
continues  uninterrupted,  and  all  legal 
characteristics  remain  the  same.  Thus, 
there  is  no  change  in  the  ownerehip, 
State  of  incorporation,  registered  agent, 
registered  office,  directon,  officen, 
ri^ts  or  liabilities  of  the  Company,  nor 
is  there  a  change  in  the  function  of  the 
Company  or  the  way  in  which  it  does 
business.  The  Company's  financial 
responsibility  for  the  Palisades  Plant 
and  its  sources  of  funds  to  support  the 
facility  wiU  remain  the  same.  Further, 
this  name  change  does  not  impact  the 
Company's  ability  to  comply  with  any 
of  its  obligations  or  responsibilities 
under  the  license."  Therefore,  the 
change  wiU  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
oCnite.  and  there  will  be  no  significant 
increase  in  thaallowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  nd  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  propoaed 


action  is  administrative  in  natiuv  and 
does  not  involve  any  phjrsical  faaturee 
of  the  plant  Thus,  it  does  not  affect 
nonradiological  plant  effluents  and  has 
no  odiar  envirqnmental  impact 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

AhermitivBS  to  the  Proposed  Actkm 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  die 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Ahemative  Use  of  Resources 

This  action  does  not  Involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Palisades  Plant 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  May  15, 1997,  the  staff  consulted 
with  the  Michigan  State  official.  Dennis 
Hahn,  of  the  Michigan  Department  of 
Environmental  QuSUty.  Drinking  Water 
and  Radiological  Protection  Division, 
r^arding  the  environmental  impact  of 
the  propoaed  action.  The  State  official 
had  no  comments. 

nnding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Conunission  concludes 
that  the  proposed  action  will  not  have 
•  significant  effiact  on  the  quality  of  the 
hiunan  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
stetement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  27, 1997,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  BuUding.  2120  L  Street. 
NW..  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Van  Wylen  Lifacaiy.  Hope  College. 
Holland.  Michigan  49423. 

Dated  at  Rockvilla:  Maryland,  this  22nd 
day  of  May  1997. 


For  the  Nuclear  Regulatoiy  Commiasion. 
KakatCSchaai; 

Ptxtfed  Maaagsr,  Pn^ect  Dbactoiala  IP-1. 
Division  ofRoaCtarPtt^ect*—in/IV,  Office  ef 
Nuclear  BBOCtorR^alation. 
(FR  Doc.  97-14146  Filed  S-29-97;  8:45  am) 
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wivan  union  uovananam  oacunoaa 
rtaiOf  niCi|  wuima  01  AppNcanon 

May  22. 1997. 

AOENCV:  Securities  and  Rxrhange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

^APPUCANT:  Credit  Union  Govemmegut 
Securities  Fund.  Inc. 
RELEVANT  ACT  SGCTKIN:  Order  requested 
pursuant  to  section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FNJNG  DATES:  The  application  was  filed 
on  February  11. 1997.  and  amended  on 
May  9. 1997  and  May  19. 1997. 

HEARMQ  OR  NOTnCATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  ^plicant  with  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ^  SEC  by  5:30  p.m.  on 
June  16, 1997  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  fbnn  of  an  affidavit,  or, 
for  lawyns,  a  certificate  of  service. 
Hearing  requests  should  stete  the  nature 
of  the  writw's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C  20549. 
Applicant,  c/o  Lexington  Management 
Coiporation.  Paric  80  West.  Plaza  Two, 
Saddle  Brook.  New  Josey  07663. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
K.  Font.  Staff  Attoiney.  at  (202)  942- 
0569.  or  Mercer  E.  BuUard,  &anch 
Chief,  at  (202)  942-0564  (Diviston  of 
Investment  Management  Office  of 
Investment  Company  R^ulation). 

SUPPLCMCNTARy  WTORMATION:  The 
following  is  a  summary  of  the 
application,  The  complete  application 


may  be  obtained  for  a  fee  from  die  SBCs 
Public  Reference  Branch. 

AppBcaat's  Repraaentetiona 

1.  Applicant  is  a  registered  open-end 
management  investment  company, 
organized  as  a  Maryland  corporation. 
Applicant  registered  on  Form  N-8A 
under  the  Act  and  filed  a  registration 
stetement  on  Fonn  N-IA  imder  the  Act 
and  the  Securities  Act  of  1933  on 
November  20, 1986,  at  which  time  ite 
name  was  "Credit  Union  Government 
Securities  Trust"  Applicant  offered 
shares  in  two  series:  me  Government 
Securities  PortfoUo  and  the  Government 
Money  Market  Portfolio  (each  a 
"Portfolio").  On  January  16, 1987.  the 
res^tmtion  statement  was  dadared 
e&ctive  and  ^tlicant  commenced  ite 
initial  public  offering. 

2.  As  of  December  31, 1987. 
applicant's  net  assets  were  $4.1  million, 
and  it  had  approximately  twelve 
shareholdras.  Between  December  31, 
1987  and  May  17, 1988,  all  but  one 
shareholder  redeemed  voluntarily,  and 
there  were  no  commimications  relating 
to  the  redemption  of  shares  or 
liquidation.  As  of  May  17, 1988, 
applicant's  sole  shareholder  was 
Lexington  Management  Corporation  (the 
"Adviser"),  ite  investment  adviser. 

3.  On  May  17, 1988,  applicant's  board 
of  directors  adopted  a  plan  of  complete 
liquidation  (the  "Plan").  Prior  to  that 
meeting,  the  Adviser  had  advised  the 
directon  that  continued  operatton  of  the 
applicant  at  ite  size  was  not 
economically  feasible  for  the  Adviser  or 
applicant's  shareholder.  On  May  17, 
1988,  the  Adviser,  as  the  PortfoUos'  sole 
shareholda,  approved  the  Plan.  On 
September  1, 1988,  applicant 
distributed  $48,916.26  to  the 
Government  Securities  Portfolio's 
shareholder,  and  $15,840.13  to  the 
Government  Money  Market  Portfolio's 
shareholdo'.  Each  distribution 
represented  the  cash  value  of  eadi 
Pivtfolio's  liqiddated  securities  and 
cash  less  expenses. 

4.  In  connection  writh  ite  liquidation, 
applicant  incurred  auditing  uid  legal . 
expenses  which  were  home  by  the 
Adviser.  The  Adviser  abaoibed  all 
unamortized  organizational  expenses,  . 
which  totaled  $48,902.68  for  the 
Govanunent  Securities  Portfolio,  and 
$36,518.86  for  the  Government  Money   . 
Marint  Portfolio,  as  of  September  1, 
1988. 

5.  Applicant  has  no  shareholdefs, 
assete.  driite.  or  other  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  now  engaged,  nor  does  it  propose 
to  irngagiir.  in  any  businasa  activities 
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other  than  those  necessary  for  the 
winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maisarat  H.  McFarUnd, 
Deputy  Secntary. 
[FR  Doc.  97-14122  Filed  5-29-07;  8:45  ami 

MUJNQ  COM  WIO-OI-M 


SECURITIES  AND  EXCHANGE 

(Rel.  Na  IC-22680;  FMe  Na  812-103aq 

unnea  mvesiofv  uiv  msufance 
Compeny,  el  el. 

May  22. 1997. 

AOENCV:  The  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  Application  for  an 

Exemption  Pursuant  to  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APnXAffTS:  United  Investors  Life 
Insurance  Company  ("United 
Investors"),  RetireMAP  Variable 
Account  (the  "Variable  Account"),  and 
MAP  Investments  Incorporated 
("MAP"). 

RaCVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  Section  6(c)  of  the  Act, 
granting  exemptions  from  Sections 
2(aX32).  22(c).  and  27(iK2)(A)  of  the  Act 
and  Rule  22c-l  thereunder. 
SUMMART  OF  APPUCATKM:  Applicants 
seek  exemptive  relief  to  the  extent 
necessary  to  permit  United  Investors, 
with  respect  to  the  Variable  Account 
and  any  other  separate  accounts  which 
United  Investors  may  eatablish  in  the 
future  ("Othm  Account"),  to  deduct 
prorated  death  benefit  charges,  upon 
surrender  of  a  variable  annuity  policy, 
under  an  optional  death  benefit  rider 
(the  "Optional  Death  Benefit  Rider")  to 
the  variable  annuity  policies  currently 
ofiisted  through  the  Variable  Account 
("Policies")  and  future  variable  annuity 
policies  that  are  similar  in  all  material 
respects  to  the  Policies  ("Future 
Policies").  Exemptive  relief  also  is 
requested  to  the  extent  necessary  to 
permit  the  offer  and  sale  of  Policies  and 
Future  Policies  for  which  certain  brokar- 
deolers  other  than  MAP  serve  as  the 
principal  underwriter. 
RLMO  DATE:  The  application  was  filed 
on  September  23. 1996.  and  amended 
on  January  31, 1997.  and  March  7, 1997. 
HCAWNO  on  NOTmCATION  OF  HEANNO:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  Cnmmisainn  and  serving  Applicants 


with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  16, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

AOORESSCS:  Secretary.  Secnirities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549. 
Applicants,  c/o  James  L.  Sedgwick.  Esq.. 
United  Investors  Life  Insurance 
Company,  2001  Third  Avenue  South, 
Birmingham,  Alabama  35233. 
FOR  FURTMER  MFORMATKM  CONTACT: 
Michael  B.  KofOer,  Staff  Attorney,  or 
Kevin  M.  Kirchoff,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLBMENTARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  boia  the  Public 
Reference  Branch  of  the  Commission. 

Applicants'  Repreaentations 

1.  United  Investors  is  a  stock  life 
insurance  company  that  was 
incorporated  in  the  State  of  Missouri  on 
August  17, 1981.  United  Investors  is  a 
wholly-owned  subsidiary  of  United 
Investors  Management  Company 
(fonnerly  TMKAJnited,  Inc.),  which  in 
turn  is  indirectly  owned  by  Torchmark 
Corporation.  United  Investors  is 
principally  engaged  in  oCbring  life 
insurance  and  annuity  contracts  and  is 
admitted  to  dp  business  in  the  District 
of  Columbia  and  all  states  except  New 
YorL 

2.  Hie  Variable  Account  wras 
establidied  on  September  20, 1990,  to 
fund  tax-qualified  and  non-tax-qualified 
variable  annuity  policies.  The  Variable 
Account  will  be  divided  into  a  number 
of  divisions  ("Investment  Divisions"), 
each  of  which  will  invest  exclusively  in 
a  portfolio  ("Portfolio")  of  a  designated 
mutual  fund  ("Fund"). 

3.  MAP  is  the  principal  tuderwriter 
and  the  distributor  of  die  Policies.  MAP 
is  registered  with  the  Commission  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  MAP  u  not 
affiliated  with  United  Investors. 

4.  Applicants  reserve  the  right  to 
designate  the  shares  of  another  Portfolio 
of  the  Funds  or  of  other  management 
investment  companies  of  the  series  tfga 


as  the  exclusive  investment  vehicle  for 
each  new  Investment  Division  that  may 
be  created  in  the  future. 

5.  The  Policies  may  be  purchased  and 
used  in  coimection  with  pension  plans 
that  qualify  or  do  not  qualify  for 
favorable  federal  income  tax  treatment 

6.  An  owner  of  a  variable  annuity 
issued  by  United  Investors 
("Policyowner")  determines  in  the 
appliation  for  Uie  Policy  how  the 
initial  net  purchase  payment  will  be 
allocated  among  the  Investment 
Divisions  of  the  Variable  Account  and  a 
fixed  account  of  United  Investors 
("Fixed  Account").  The  Policyowner 
may  allocate  any  whole  percentage  of 
net  purchase  payments,  from  0%  to 
100%,  to  each  Investment  Division  and 
the  Fixed  Account  The  value  of  the 
policy  will  vary  with  the  investment 
performance  of  the  Investment  Divisions 
selected,  and  the  Policyowner  bears  the 
entire  risk  for  amounts  allocated  to  the 
Variable  Account 

*    7.  The  Policyowner  may  transfer  all  or 
part  of  the  policy  value  attributed  to 
each  investment  Division  to  one  or  more 
of  the  other  Investment  Divisions  at  any 
time  prior  to  the  retirement  date.  The 
Policyowner  may  transfer  all  or  a  part  of 
the  policy  value  attributed  to  the  Fixed 
Account  to  one  or  more  of  the 
Investment  Divisions  once  per  policy 
year  prior  to  the  retirement  date.  This 
restriction  will  not  apply  to  automatic 
monthly  transfers  of  a  pre-selected 
dollar  amount  from  the  Fixed  Account 
to  the  Investment  Divisions. 

8.  Prior  to  the  retirement  date,  the 
Policyowner  may  authorize  automatic 
transfers  of  a  fixed  dollar  amotmt  from 
the  Fixed  Account  or  the  money  market 
Investment  Division  to  up  to  four  of  the 
other  Investment  Divisions.  Automatic 
transfers  will  be  made  on  a  monthly 
basis  at  the  unit  values  determined  on 
the  date  of  each  transfer.  The 
Policyowner  may  surrender  the  Policy 
or  m^ce  a  partial  withdrawal  from  the 
policy  value  and  time  prior  to  the 
retirement  date. 

9.  The  Policy  pays  a  death  benefit  to 
the  beneficiary  if  the  Policyowner  dies 
prior  to  the  retirement  date  while  the 
Policy  is  in  force.  The  regular  death 
benefit  ("Basic  Death  Benefit")  payable 
on  the  death  of  the  Owner  throtigh 
attained  age  75  is  the  greatest  of:  (a)  The 
policy  value;  (b)  the  total  purchase 
payments  made,  adjusted  for  any 
amount  withdravm  and  any  withdrawal 
charges  on  the  amounts  withdrawn:  and 
(c)  the  highest  policy  values  on  the  2nd, 
4th,  or  6th  anniversaries  that  the  policy 
went  into  effect  ("Policy 
Anniversaries"),  and  every  6th  Policy 
Anniversary  thereafter.  Purchase 
payments  made  after  the  Policy 


Anniversary  having  the  highest  policy 
value  will  be  added  to  the  Basic  Death 
Benefit,  and  adjustments  will  be  made 
for  any  amotmts  withdrawn  and  any 
Mdth(faawal  charges  since  that 
anniversary.  Witi^drawal  and 
withdrawal  charges  will  result  in  a 
reduction  of  the  Basic  Death  Benefit  in 
the  same  proportion  that  the  amount 
reduced  the  policy  valtw  on  the  date  of 
the  withdrawal. 

10.  Under  the  Optional  Death  Benefit 
Rider  the  death  benefit  payable  on  the 
death  of  the  Policyowner  ("Optional 
Death  Benefit")  through  attained  age  75 
will  be  the  greater  at  (a)  the  policy 
value;  and  (b)  the  total  purchase 
payments  made,  less  wdthdrawals  and 
withdrawal  charges,  acciunulated  at  an 
annual  effective  rate  of  5%,  subject  to  a 
cap  of  200%  of  purchase  payments  less 
withdrawals  and  withdrawal  charges. 
The  Optional  Death  Benefit  payable  on 
the  death  of  the  Policyovnaer  after 
attained  age  75  will  be  equal  to  the 
amount  of  the  Optional  Death  Benefit  on 
the  Policy  Anniversary  on  which  age  76 
is  attained  and  will  not  increese 

'thereafter. 

11.  The  Policyowner  has  the  sole  right 
to  elect  (in  the  application  for  the 
Policy)  or  change  (at  lease  30  days 
before  the  retirement  date)  an  annuity 
payment  option  during  the  lifetime  of 
the  Policyonvner.  The  first  annuity 
pajrment  will  be  made  as  of  the 
retirement  date.  The  Policyowner  may 
select  the  retirement  date  in  the 
application  for  the  Policy.  The 
Policyowner  may  change  die  retirement 
date  at  any  time  at  least  30  days  prior 

to  the  new  retirement  date.  The 
retirement  date  may  be  changed  to  the 
first  day  of  any  calendar  month 
commencing  30  days  after  the  first 
Policy  Anniversary.  The  amount  of  each 
annuity  payment  under  the  annuity 
payment  options  will  depend  on  the  sex 
and  age  of  the  annuitant  at  the  time  the 
first  payment  is  due.  The  pejnnent 
options  currendy  available  idl  involve 
life  contingencies. 

12.  There  will  be  a  charge  made  eech 
year  ("Optional  Death  Benefit  Rider 
Charge")  tax  expenses  related  to  the 
Optional  Death  Benefit  availabfe  under 
duB  terms  of  the  Optional  Deedi  Benefit 
Rider.  United  Investors  deducts  this 
charge  through  the  cancellation  of 
accumulation  units  at  each  Policy 
Anniversary  and  at  surrender  to 
compensate  it  for  the  increased  risk 
associated  with  providing  the  Optional 
Death  Benefit  Tlie  diarge  at  full 
surrender  will  be  a  pro  rata  portioa  of 
the  annual  chaiga.  United  Invaaton 
guarantees  that  this  charge  «dll  never 
exceed  the  annual  rata  of  0.1 7%  of  the  . 
aveiuge  death  benefit  amffunt.  which  is 


the  mean  of  the  death  benefit  amount  on 
the  current  Policy  Anniversary  (or  date 
of  surrender)  and  the  death  benefit 
amount  on  the  immediately  preceding 
Policy  Annivosary. 

Applicants'  L^al  Aarfyais 

1.  Section  2(aK32)  of  the  Ac^  defines 
"redeemable  securi^"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

2.  Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registned  investment 
company  issuing  a  redeemabfe  security, 
a  person  designated  in  such  issuer's 
prospectus  as  authorized  to 
consummate  transactions  in  such 
security,  and  the  principal  underwriter 
of,  or  dealer  in.  any  such  security  from 
selling,  redeeming,  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

3.  Section  27(iX2)(A)  of  t^  Act  in 
pertinent  part,  makes  it  unlawful  for  any 
roistered  separate  account  funding 
variable  insurance  contracts,  or  for  the 
sponsoring  insurance  company  of  such 
accoimt.  to  sell  any  such  contract  unless 
such  contract  is  redeemable  security. 

4.  The  optional  death  benefit 
represents  an  optional  insurance  bmefit 
that  United  Investors  may  provide 
through  the  life  of  the  Policy.  United 
Investors  assesses  the  Optional  Death 
Benefit  Rider  Charge  to  compensate  it 
for  the  incieesed  risk  it  bears  if  a 
Policyowner  elects  the  Optional  Death 
Benefit  Rider.  Normally,  the  Optional 
Death  Benefit  Rider  Charge  accrues  e^i 
policy  year  and  is  deducted  ^ 
retroactively  on  each  Policy 
Annivmsary,  for  the  prior  policy  year. 
By  paying  a  prorated  Optional  Dcnth 
Benefit  Rider  Charge  upon  a  siuiuider 
of  the  policy,  thg^Policyowner 
compensates  United  Investcus  for  the 
additional  risk  the  company  bears 
during  the  period  betwem  the  last 
Policy  Anniversary  and  the  date  of 
surr^der. 

5.  Applicants  submit  that  the 
assessment  of  a  profated  Optiooal  Death 
Benefit  Rider  Charge  upon  a 
Policyowner's  surrender,  wrhich  is  folly 
discloeed  in  the  prospectus  fw^tfae 
Policy,  shoidd  not  be  construed  as  • 
restriction  on  redemption.  Applicants 
maintein  that  the  imposition  of  the 
prorated  Optional  Death  Benefit  Rider 
Chai]^  upon  surrender  repraaents 
nothing  more  than  the  proportionate 
deduction  (rfan  insurance  charge  that 
could  otherwise  be  deducted  daily 


through  the  life  of  the  Policy.  Moreover, 
the  Optional  Deeth  Benefit  Rider  Charge 
is  assessed  only  if  the  Policyowner  has 
elected  it 

6.  Accordingly,  Applicaitfs  raquesf 
that  the  Commission  issue  an  ordOT 
pursuant  to  Section  6(c)  of  the  Act 
exempting  them  bom.  Sections  2(aX32), 
22(c),  and  27(i)(2)(A)  thereof  and  Rule 
22C-1  thereunder  to  the  extent 
neceasary  to  permit  the  Applicants  to 
assess  a  prorated  Optional  Death  Benefit 
Rider  Chiuge  upon  surrender  of  a  Policy 
where  the  Policyowner  has  elected  the 
Optional  Death  Benefit  Rider. 
Applicants  assert  that  the  requested 
reli^  is  substantially  the  same  as      ; 
exemptive  relief  die  Commission  has 
granted  to  other  applicants. 

7.  Applicants  seek  reli^  not  only  %vith 
respect  to  the  Policies,  but  also  with 
respect  to  Future  Policies  issued  by  the 
Variable  Account  or  Other  Accoimts. 
Applicants  also  seek  relief  writh  respect 
to  Future  Underwriters,  which  will  be 
members  of  the  NASD. 

8.  Applicants  stete  that  without  die 
requested  class  relief,  exemptive  relief 
for  Future  Policies,  any  Other  Account 
or  any  Future  Underwriter  would  have 
to  be  requested  and  obtained  separately. 
Applicants  assert  that  such  additional 
requests  for  exemptive  relief  would  not 
present  additional  issues  imder  the  Act 
Applicants  state  that  if  they  were  to 
repeatedly  seek  exemptive  relief, 
investors  would  not  receive  additional 
protection  or  benefit  and  investors  and 
the  Applicants  could  be  disadvantaged 
by  increased  costs  resulting  from  such 
additional  requests  for  reliei  Applicants 
argue  that  the  requested  class  relief  is 
appropriate  in  the  public  interest 
because  the  relief  will  promote 
competitiveness  in  the  variable  annuity 
ma^et  by  eliminating  the  need  for 
United  Investors  to  file  redundant 
exemptive  applications,  thereby 
redudng  administrative  expenses  and 
maximizing  efficient  use  of  resources. 
Elinination  of  the  delay  and  the 
ejqiense  of  repeatedly  seeking 
ex«nptive  relief  woidd.  Applicants 
assert  enhance  their  ability  to 
.effsctively  take  advantage  of  business 
opportunities  as  such  opportunities 
arise. 


For  the  reasons  summarised  above. 
Applicants  bdieve  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
conaistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  pro^ions  of 
the  Act 


UMI 


29382 


Fadaral  Ragiatar  /Vol.  62,  No.  104  /  Friday.  May  30,  1997  /  Notices 


Faderal  Ragjalr  /  Vol  62.  No.  104  /  Friday.  May  30,  1997  /  Noticea 


29383 


m 


For  UMCommiukm.  by  the  Division  of 
bivwdnent  Maiwgwment.  punuant  to 
delagated  authority. 
Mit^nt  H.  McFariaad. 
Dapaty  Secretary. 
(FR  Doc.  97-14123  Filed  5-2»-«7: 0:45  ami 


SECURfTlES  AND  EXCHANGE 


Notice  is  hereby  given,  punuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pubu  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  )ime  2. 1997. 

A  closed  meeting  will  be  held  on 
Tuesday.  June  3. 1997.  at  11:00  ajn. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4).  (8).  (9Xi)  and 
(10).  pennit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
oCBcer.  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  June  3. 
1997.  at  IIHM  a.m..  will  be: 

Institution  and  settlem«it  of  injunctive 


Institution  and  settiement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  rtmng^  in  Commission 
prioritiea  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  Ukj  28. 1M7. 
fam^lkmrnCKaiM, 

IFR  Doc  97-14282  FUad  S-2»-«7: 11:38  am) 


SECURITIES  AND  EXCHANGE 
COMMSSION 

Na  34-aM70  raa  No.  SR-NASO- 
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S«lf-R«gulatory  Organizations;  Notioa 
of  HIing  of  Propoaod  Ruto  Ctuingo  and 
AmandnMnts  No.  1  and  No.  2  Thafolo 
li¥  ftia  Malkwl  Aaaocltlon  of 
Saeurflios  Daalara,  Inc.  HaiaUng  to 
fiuiiiuiuuii  on  aMiniMrv  n^^nvmy  any 
Paymant  to  PuMMi  a  QuoWlon,  Maka 
a  Martial  In  an  laauar'a  Sacurttlaa  or 
Submit  an  AppNcallon  to  Maka  a 
Marfm  bi  an  laauar'a  Sacurttlaa 

May  22. 1997. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  rule  19b-4. thereunder. ' 
notice  is  hereby  given  that  on  April  18. 
1997,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-ragulatory  organization.  On 
May  19, 1997  and  May  21. 1997.  NASD 
submitted  two  amendments 
("Amendment  No.  1")  and 
"Amendment  No.  2"),  respectively,  to 
the  proposed  rule  change.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organixation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  Rule  2460  to 
prohibit  members  from  receiving  any 
payment  to  publish  a  quotation,  make  a 
market  in  an  issuer's  securities,  or 
s^biit  an  application  to  make  a 
market  *  Below  is  the  text  of  the 


•lSU.S.C7ai(bNl). 
*i7CFR24aigb-«. 

*Laaar  feaa  AMan  Adkins,  Vice  Prasidanl  and 
C«Mral  Cniiiwl.  NASD  Ragulation.  to  EUin* 
Danoch.  fManmj.  Diviiiaa  of  MarkM  Ragulation. 
SEC  (May  16. 1997N  "ABandoMat  hia  1").  In 
AoMndmant  No.  1.  NASD  Ragulaboa  mad* 
twrhnical  cocractiana  to  the  taoct  of  tba  nila. 
providad  an  a>|ilani«liiii  far  not  ajipteaaly 
prohibiiiiig  — aahar^o-aaamhai  paymants  of  aukiog 
a  markat  and  addad  an  aoq>laiMlafy  faolnoto 
tuMcatiiing  tiM  nia'a  oovaiaga.  Latlar  from  Aldan 
AdUna.  Vica  Praaidaat  and  Gaoanl  Counaat.  NASD 
Ragulation.  to  Elaina  Danoch.  DtTJaion  of  Maitat 
RagutoHoH.  SBC  Okiay  21. 19a7)("Ainandniant  No. 
2"^  AmandiBaat  No.  2  uwwclad  a  minar  ooiiaaitwi 
in  AflMadaaot  Na  1. 

*Tha  propoaad  tula  rhaiy  wa«  approvad  iiy  the 
Board  of  Oindon  oftha  NASD  Regulatiaa  at  ita 
meetii^  on  MawA  12. 1997.  which  authorised  tha 
fillip  of  the  rate  chai«a  with  the  SBC.  TW  NASD, 
Inc.  Boacd  of  GowanH**  declined  to  raviaw  ilia 
piopoaad  rale  chaos*  "  "*  "»— ll't  oo  April  10. 
1997.  No  oOar  actico  ia  niciiiaty  lo  approve  the 
prapeeed  rale  change.  See  AaaaodaMot  No.  1.  Mipra 
note  3. 


[>roposed  rule  change.  Proposed  new 
anguage  is  in  italics. 

2460.  Payments  for  Market  MoJdhg 

(a)  No  member  or  person  associated 
with  a  member  shall  accept  any 
payment  or  other  consideration,  directly 
or  indirectly,  from  an  issuer  of  a 
security,  or  any  affiliate  or  promoter 
thereof,  for  publishing  a  quotation, 
acting  as  market  marker  in  a  security,  or 
submitting  an  application  in  connection . 
therewith. 

(b)  The  provisions  of  paragraph  (a) 
shall  not  preclude  a  member  from 
accepting: 

(1)  payment  for  bona  fide  services, 
including  but  not  limited  to,  investment 
banking  services  (including 
underwriting  compensation  and  fees); 
and 

(2)  reimbursement  of  any  payment  fat 
registration  imposed  by  the  Stcurities 
and  Exchange  Commission  or  state 
regulatory  authorities  and  for  listing  of 
an  issue  of  securities  imposed  by  a  self- 
regulatory  orgattization. 

(c)  For  Purposes  of  this  rule,  the 
following  terms  shaU  have  the  stated        % 
meanings: 

(1)  "afpliate"  shall  have  the  same 
definition  as  used  in  Rule  2720  of  the 
business  Conduct  Rules  c/  the 
Association: 

(2)  "promoter"  mearts  any  person  who 
founded  m  organized  the  bitsiness  trf 
enterprise  of  an  issuer,  is  a  director  or 
employee  of  an  issuer,  acts  or  has  acted 
as  a  consultant,  advisor,  accountant,  or 
attorney  to  an  issuer,  is  the  ben^cial 
owner  of  any  of  an  issues  securities 
that  are  considered  "restricted 
securities"  under  Rule  144.  or  is  the 
beneficial  owner  of  five  percent  (5%)  or 
more  of  the  public  float  of  any  class  of 
an  issuer's  securities,  and  any  other 
person  mth  a  similar  interest  in 
promoting  the  entry  ofquotatioru  w 
market  marking  in  an  issuer's  securities; 
and 

(3)  "quotation"  shall  mean  any  lad  w 
offer  at  a  specified  price  wi'tA  respect  to 
a  security,  or  any  indicatimt  of  interest 
by  a  meaiber  in  receiving  bids  or  offers 
from  t^ers  for  a  security,  or  an 
indication  by  a  member  that  he  wishes 
ta  advertise  his  general  interest  in 
buying  or  selliitg  a  particular  security. 

n.  Satf>Ragnlatoiy  Organisation's 
StataawBt  af  tba  Puiimaa  ot,  and 
Statntory  Basb  Em*.  Um  Propoaad  Snla 
Chanaa 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  tin  proposed      . 
fule  change.  The  text  of  these  statements 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statmoents. 

A.  Self-Regulatory  Orgfuwtation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

It  has  been  a  longstanding  policy  and 
position  of  the  NASD  that  a  broker- 
dealer  is  prohibited  frtim  receiving 
compensation  or  other  payments  from 
an  issuer  ba  quoting,  making  a  market 
in  an  issuer's  securities,  or  for  covering 
the  member's  out-of-pocket  expenses  for 
making  a  market,  or  for  submitting  an 
application  to  make  a  maricet  in  an 
issuer's  securities.'  As  stated  in  Notice 
to  Members  75-16  (Febnuoy  20, 1975), 
such  payments  may  be  vievrad  as  a 
conflict  of  interest  since  they  may 
influence  the  member's  decision  as  to 
whether  to  quote  or  make  a  market  in 
a  security  and,  thereafter,  the  prices  that 
the  mandjer  would  quote. 

In  the  past,  certain  broker-dealers 
have  entered  into  arrangements  wdtfa- 
issuers  to  accept  payments  bom  an 
issuer,  affiliate,  or  promoter  of  the  issuer 
to  make  a  market  in  the  issuer's 
securities,  or  for  covering  out-of-pocket 
expenses  of  the  member  incurred  in  the 
course  of  market  making,  or  for 
submitting  an  application  to  act  as  a 
maricet  maker.  As  stated  above,  the 
NASD  believes  that  such  conduct  may 
be  viewed  as  a  conflict  of  interest  The 
NASD  believes  that  a  market  maker 
should  have  cotuiderable  latitude  tmd 
freedom  to  make  at  terminate  market 
making  activities  in  an  issuer's 
securities.  The  decision  by  a  firm  to 
make  a  market  in  a  given  security  and 
the  question  of  price  generally  are 
dependent  on  a  number  of  foctors. 
including,  among  others,  supply  and 
demand,  the  firm's  expectations  toward 
the  market,  its  current  inventory 
position,  and  exposure  to  risk  and 
competition.  This  decision  should  not 
be  influenced  by  payments  to  the 
member  from  issuers  or  promoters. 

On  October  27, 1994,  the  United 
States  Court  of  Appeals,  Tenth  Circuit 
reversed,  in  part,  an  SEC  decision  in  the 
matter  of  General  Bond  &"  Share  Co. 
("General  Bond").*  The  NASD  had  held 
that  General  Bond  had,  among  other 
things,  violated  Article  m.  Section  1  of 
the  Association's  Rules  of  Fair  Practice 
(cuirentiy  NASD  Rule  2110)  by 
accepting  payments  from  issuer's  in 


return  Car  listing  itself  as  a  market  maker 
for  the  securities  in  the  National 
Quotation  Bureau,  Inc.  ("NQB")  Pink 
.  Sheeto  ("Pink  Sheets").  The  NA^ 
position  was  based  on  NASD  policy  as 
articulated  to  the  members  in  Notice  to 
Members  75-16  (February  20, 1975). 
The  SBC.  in  affirming  the  NASD 
decision,  agreed  with  the  NASD  that 
tl^  conduct  was  inappropriate  and  in 
violation  of  NA^  rules.' 

The  Tenth  Circuit  decision  held  that 
the  NASD  rules  at  the  time  did  not 
prohibit  a  member  firm  from  accepting 
issuei^paid  compoisation  for  maldng  a 
market  in  a  security.'  Although  the 
NASD  had  previously  stated  that  such 
specific  conduct  was  prohiUtad,  the 
Court  held  that  the  NASD  was  required 
by  statute  to  submit  a  filing  with  the 
SEC  amending  NASD  rules  in  this 
respect  The  NASD  is  proposii^  this 
rule  to  clarify  the  application  of  NASD 
rules  to  situations  involving  the 
acceptance  of  compensation  far  market 
making  activities. 

The  fgoposed  rule  is  intended  to 
apply  a  Cair  practice  standard  to  a 
particular  course  of  conduct  of  a 
member  as  described  below.  In  addition, 
however,  the  action  of  a  member  in 
charging  an  issuer  a  fee  for  making  a 
maricet  or  accepting  an  unsolidtad 
payment  from  an  inner  where  the 
member  makes  a  mariwt  in  the  issuer's 
securities,  could  also  sul^ect  the 
member  to  violations  of  the  antifiaud 
provisions  of  federal  securities  laws  and 
NASD  Rule  2120.  Further,  the  payment 
by  an  issuer  to  a  market  makn'  to 
fecilitate  market  making  activities  also 
may  cause  the  member  to  contribute  to 
violations  of  Section  5  of  the  Securities 
Actofl933.« 

Description  of  Proposed  Rule 

The  proposed  rule  would  prohibit 
receipt  by  a  broker-dealer  of  "any 
payment  or  other  consideration"  from  a 
prohibited  party  and  is  intended  to 
cover  any  form  of  payment  in  cash,  non- 
cash items,  or  securities.  The  term 


•Sa*  NASD  Notice  to  Mamberi  7S-ie  (Fabraaiy 
20. 1975)  and  92-50  (October  1992). 

•  Cenarai  Aomf  »  Sham  Co.  V.  Sacuritiea  omf 
EMchange  Commifkin.  39  F.  3d  14S1  (10th  Or. 
1994). 


^  Ai  the  Mutter  of  Genera/ aomf  S- SJboivGai. 
Securitiee  Exchanaa  Act  Rabeee  Na  32291  (Mey 
11. 1993).  54  SEC  Docket  129. 

•The  Court  levacMd  the  SEC*  finding  of 
vioktioa  that  raialad  to  the  fim't  accqitanca  of 
iaener-paid  compenaation.  but  wirtained  all  of  the 
SEC*  other  fiwUnai  of  viotatiao  by  Gaoanl  Bond. 
Genera/  Bond.  39  FJd  1458, 1461. 

*The  ineartiao  of  qnolaiiana  far  a  aacurity  in  an 
iirtnirtnalnr  qjwntatinii  iyrtwn  in  enrhiign  far  a 
payment  by  an  ieeuM'  may  leeuh  in  a  violation  of 
Section  5  of  the  Securitiaa  Act  of  1933  bM«d  on  the 
iaauar*!  intanat  in  facilitalins  the  aubaeouent  aale. 
Thto"aecondaale"  theory  waaartcuiatad  by  the 
SBC  and  upheld  by  the  court  in  SEC  F.  Hon^ 
Industrie,  Inc.,  32S  F.  Supp.  943  (SJIJIY.  1971) 
See.  Letter  from  Ifanneth  S.  Spiiar,  Attornay. 
Diviaioa  of  MMltat  Rafutaioa.  SEC  to  leek  Rubena, 
Monroe  Sacuritiaa.  Inc.  (May  4. 1973). 


"consideraticm"  would  include.  Sat 
example,  granting  or  offning  of 
securities  products  on  terms  more 
fevorable  than  those  granted  or  ofEned 
to  the  public.  This  term  would  include 
the  granting  of  options  in  any  security, 
whrae  the  options  are  exercisable  at  a 
price  that  is  discounted  from  the 
prevailing  market  price.  The  rule  also 
would  cover  the  purchase  of  securitiea 
by  a  member  from  a  prohibited  party  at 
a  discount  from  the  prevailing  market 
Such  pajrments  are  intended  to  be 
prohibited  because  they  may,  as 
discussed  in  Notice  to  Members  75-16. 
create  a  conflict  of  interest  that  would 
influence  the  member  to  enter  * 
quotation  ot  make  a  market  in  a 
security. 

The  prtjpoeed  rule  prohibits  payments 
that  are  made  "for  publishing  a 
quotation,  acting  as  a  market  maker  in 
a  security,  or  submitting  an  application 
in  coonection  therewith."  Thia  langnagrr 
would  apply  the  prohibitions  of  the  rule 
to  the  entry  of  a  {{uotaticm  in  a  security, 
making  a  maricet  in  a  security,  and  the 
mtiy  of  a  quotation  or  the  quotation  of 
a  security  at  a  particular  prioe.*^  The 
definition  of  "quotation"  is  drawn  from 
Rule  15C2-11  of  the  Act  **  and  includes 
indications  of  interest*'  The  proposed 
rule  also  specifies  that  a  member  may 
not  impose  a  fee  or  accept  a  payment  for 
submitting  an  application  to  enter 
quotations  or  make  a  maricet  in  an 
issuer's  securities,  e.g.,  a  NASD  Form 
211  application  to  enter  a  quotatitm  in 
the  OTC  Bulletin  Board  or  NQB  Pink 
Sheeto. 

The  proposed  rule  would  apply  to 
pajrmento  by  an  issuer,  an  afEUiate  of  the 
issuer,  at  a  promoter,  whether  received 
direcdy  or  indirectiy  through  another 
party.  Whether  a  person  is  considered 
an  affiliate  would  be  determined  under 
the  inovisions  of  NASD  Rule  2720  that 
relate  to  the  existence  of  a  control 
relationship  between  an  issuer  and  a 
member.  For  purposes  of  NASD  Rule 
2720,  the  term  "affiliate"  shall  mean  "a 
company  which  controls,  is  controlled 
by  or  is  imder  common  control  with  a 
manhw."  In  addition,  the  term 


have  the 


»NASD  Notice  to  Manbara  75-10 1 
rjiiailinnahle  payntant*  to  maricet  i 
potential  to  inWuanre  the  member**  "*  *  * 
deciaion  to  maka  a  market  and  tharaeller,  perhapa. 
the  prioea  it  would  quote. "  NASD  Notice  to 
Manbara,  aupn  note  5.  ■»■ 

"  17  cm  24aiSc2-41(e)(3). 

**  The  prapoeed  rale  would  apply  to  any  litualiaa 
in  which  Bwrnbar  broker  dealer  quotation*  are 
publiahed  in  any  intardaaler  quotation  syslan.  or 
any  publication  or  electronic  mmmimicetion 
network  or  derice  wtiich  is  uaed  by  hiokar*  or 
I  to  make  known  to  othir*  their  interaat  in 
I  in  any  aacuri^,  including  oSh*  to  buy 
and  aaU  at  a  atalad  price  or  otharwiae.  or  inrilalioa* 
of  oflars  totey  or  aell.  See  Anendeaant*  Na  1  and 
Na  2.  «i|ira  note  3. 
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"afBliate"  is  alM>  presumed  undn 
certain  ciictimstances  in  whidi  a 
member  or  company  is  presumed  to 
control,  or  presumed  to  be  tmder 
common  control,  when  ttte  respective 
entities  beneficially  o%ra  ten  percent  or 
more  of  the  outstanding  votii^ 
securities  of  the  other  entity. '^ 

The  concept  of  "promoter"  is  broadly 
defined  to  encompass  all  persons  other 
than  the  issuer  and  its  affiliates  who 
would  have  an  interest  in  influencing  a 
member  to  make  a  maricet  in  a  semrity. 
Thus,  the  definition  includes  not  only 
the  organizer  of  the  issuer's  business, 
but  also  any  director,  emplojree, 
consultant,  accountant,  or  attorney  of 
the  issuer.  In  addition,  certain  categories 
of  securityholders  are  also  within  ue 
definition,  since  these  persons  are 
considered  to  have  an  interest  greater 
than  that  of  the  average  securityholder 
in  ensuring  the  existence  of  an  active 
maricet  The  categories  in  the  definition. 
ho%irever,  are  intended  to  be  illustrative 
only,  and  the  proposed  rule  would 
prohibit  payments  by  any  similar  person 
with  an  interest  in  promoting  the  entry 
of  quotations  or  market  making  in  the 
issuer's  securities. 

The  proposed  rule  change  does  not 
specifically  cover  member-to-member 
payments  in  the  express  language  of  the 
propoaed  rule.*^  The  reasons  for  the 
exclusion  of  member-to-member 
conduct  in  the  express  language  of  the 
rule  are  as  follows.  This  membn-to- 
membn  conduct  arguably  is  already 
covered  by  other  provisions  of  the 
propoMd  rule,  provisions  of  another 
proposed  Conduct  Rule,  and  an  existing 
Cooduct  Rule.*'  First,  the  definition  of 
a  pfomoter  could  apply  to  payments  by 
one  member  to  anc<her  monber  to 
publish  a  quote,  make  a  market,  or  file 
an  application  therewith  for  a  particular 
security  for  the  purpose  of  promoting 
interest  in  a  particular  security.*"  In 
addition,  such  payments  may  also  bll 
within  the  scope  of  proposed  conduct 
rule  interpretation  IM-2110-5  (SR- 
NASO-97-37),i7  which  would  prohibit 
certain  anticompetitive  conduct  of 
member  broker-dealers.  In  particular, 
the  proposed  rule  interpretation  would 
prohibit  certain  "coordinated"  activity 
among  member  broker-dealers  regardiiag 
prices  (including  quotations),  trades,  or 
trade  reports.  Thus,  certain  coordinated 
efibrts  in  publishing  quotations  or 
setting  prices  may  be  subject  to  the 


"Sw  NASD  Ruk  2720(bNl)(B)  (i).  (U).  and  (Ui). 
*«Sm  ABMidiiMnt  No.  1.  aipn  note  3. 

"Tb*  NASD  Blwi  this  pcopOMd  ml*  ciMi«*  with 
b»  CoaaiMiao  oa  May  7. 19S7.  Tha  nolic*  of  dM 
prapoaad  rate  cfaaaga  will  ba  puUiahad  fai  tha  Mw 


provisions  of  the  proposed  rule.*' 
Furthermore,  member-to-member 
payments  in  some  cases  may  also  be 
covered  by  NASD  Conduct  Rule  2110  as  . 
conduct  that  is  inconsistent  with  high 
standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade.**  in 
addition,  member-to-member  payments 
not  specifically  prohibited  under  the 
provisions  above  may  involve  legitimate 
broker-dealer  activity  for  which 
exemptions  from  the  proposed  rule 
would  have  to  be  crafted.  Crafting 
appropriate  exemptions  would 
complicate  the  proposed  rule  • 
unnecessarily  in  light  of  the  absence  of 
a  history  of  abusive  conduct  in  member- 
to-member  payments  that  would  not 
otherwise  be  prohibited  under  the 
provisions  above.^" 

The  proposed  rule  also  is  intended  to 
prohibit  indirect  payments  by  the 
issuers,  affiliates,  or  promoters  through 
other  members.  Thus,  members  may  not 
accept  payments  from  other  members 
that  originate  from  an  issuer,  affiliate,  or 
promoter  of  the  issuer. 

In  addition,  the  proposed  rule 
contains  a  general  exception  that 
permits  payments  to  a  member  by 
prohibited  persons  for  "bona  fide 
services".  Such  bona  fide  services  are 
intended  to  include,  but  not  be  limited 
to.  investment  hanking  services, 
including  traditional  underwriting 
compensation  and  fises.  The  proposed 
rule  contains  a  further  exemption  for 
reimbursement  of  Cms  imposed  by  the 
SEC  and  states  and  listing  fees  imposed 
by  self-regulatory  organizations.  Such 
fees  have  been  genoally  considered 
costs  of  the  issuer,  even  when  paid  by 
a  broker-dealer. 

The  proposed  rule  as  originally 
proposed  for  public  comment  2* 
included  a  third  exception,^  which  was 
intended  to  encourage  members  to 
conduct  an  initial  Rule  15c2-ll 
review"  of  the  issuer  and  the  security 
by  permitting  reimbursement  of  the 


'•M. 

"U. 

"U. 

n  NASD  Nolica  to  Manban  96-B3  (Dacambar 
1996). 

"Thathiidaxcaption  to  tha  ocigjaal  propoaad 
rate  statad:  (b)  Tha  proviaiaiM  of  paragraph  (a)  (hall 
not  praduda  a  winbw  fron  arrqiting:  ...  (3) 
reimbui  mnaiit  of  raaaoadbte  out-^jf-pockat 
a^paniaa  on  an  acoountabte  baaia,  not  including  tha 
maanbar's  o»ariwd.  in  rnwnartinn  with  tha 
mambar't  initial  ia»tew  piocaia  in  dalarauning 
wfaathar  to  agraa  to  publteh  a  qiiotaHoH  or  to  act  aa 
a  maikat  makar  in  a  partinilar  aacurity. 

*>  Rute  lSc2-1 1  irapoaaa  an  "affinnativa  raviaw" 
obligBtiaa  on  a  brokardaater  to  fonn  a  raaaooabte 
baitef  that  iIm  infanMitea  nifanittad  in  CDonacttea 
with  an  appUcatioB  to  aolw  a  i|notatioa  te  accunto 
in  all  malarial  raapacta  and  that  tha  aooroaa  of  tha 


member's  reasonable  out-of-pocket 
expenses  related  to  this  review.  The 
thkd  exception  was  eliminated  from  the 
proposed  rule  due  to  concerns  that  such 
payments  could  violate  Section  17(b)  of 
the  Securities  Act  of  1933  ^*  and  could 
be  used  inappropriately  to  avoid  the 
limitations  of  the  proposed  rule. 

The  NASD  will  announce  the 
effective  date  of  the  proposed  rule 
change  in  a  Notice  to  Nfembers  to  be 
published  no  later  than  45  days 
following  Commission  approval.  The 
effective  date  will  be  no  more  than  30 
days  following  the  publication  of  the 
Notice  to  Members  annoimcing 
Commission  approval. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  2'  in  that  regulating  the  conduct 
of  member  broker-dealers  by  prohibiting 
the  receipt  of  compensation  or  other 
payments  from  an  issuer  or  others  for 
quoting,  or  make  a  market  in  an  issuer's 
securities  is  in  furtherance  of  the 
requirements  that  the  Association's 
rules  promotes  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and  to  protect  investtws  and  the  ptiblic 
interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  nile  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Frorri 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  Notice  to 
Members  96-63  dated  December,  1996. 
In  addition,  the  proposed  rule  was 
posted  on  the  NASD  website 
(www.nasdr.com),  which  also  solicited 
comments  via  E-mail.  In  total,  four  (4) 
comments  were  received  in  response 
thereto.  A  copy  of  the  Notice  to 
Members  is  attEK:hed  as  Exhibit  2  to  the 
rule  filing.  A  copy  of  the  comment 
letters  received  in  response  thereto  are 
attached  as  Exhibit  3  to  the  rule  filing. 
Of  the  four  (4)  comment  letters  received, 
two  (2)  were  in  fevor  of  the  proposed 


*«  Saction  17(b)  of  tha  Sacurittea  Act  of  1933 
Mqiiicitly  nakaa  it  untewful  for  any  parson 
raoiiving  coondantiaii.  diractly  or  indiractljr  from 
an  iaaiiar.  to  pybliah  crcittnlata  any  matartel  which 
daaciibaa  tuch  iaaaar**  aacuriltea  without  hilly 
diadoaing  Iba  raoaipt  of  luch  conaideration. 
whalhar  paat  or  praapactiva.  and  Iha  amount 


rule  change,  one  (1)  was  opposed,  and 
one  (1)  was  neither  in  fevor  nor 
opposed. 

Of  the  two  commmitators  that  were  in 
fevor  of  the  proposal,  one  was  in  fevor 
on  the  assumption  that  the  proposed 
rule  would  continue  not  to  cover 
member  reimbursements  for  payment 
for  order  flow  and  directed  orders.^ 
The  other  commentator  was  in  fevor  of 
the  proposed  rule,  and  fiuther  suggested 
that  we  eliminate  the  third  exception 
(i.e.,  pomitting  reimbursement  for 
certain  accotmtable  costs)  to  the 
proposed  rule  on  the  groimd  that  it 
represents  an  invitation  for  abuse  by 
certain  market  makers.^'  One 
commentator  opposed  the  proposed  rule 
on  the  groimds  that  the  proposed  rule 
was  complex  and  suggested  that  the 
proposed  rule  should  require  disclosure 
of  all  such  payments  and  relationships 
similar  to  the  requirements  on  market 
makers  to  disclose  payment  for  order 
flow  arrangements.^*  One  commentator 
neither  fevored  nor  opposed  the 
proposed  rule  and  omred  a  suggestion 
that  small  issuers  provide  the  required 
documentation  to  the  NASD  after 
issuer's  counsel  review.  Apparentiy,  the 
issuer's  counsel  review  yroiild  substitute 
foTvthe  member  broker-dealer's  review.^ 

Based  on  the  above  responses,  the 
NASD  does  not  believe  that  any 
modifidation  to  the  proposed  rule  is 
warranted.  The  only  negative  response 
supports  requiring  disclosure  of 
paymmits  and  relationships,  rather  dian 
prohibiting  the  conduct  with 
exceptions.  The  NASD  continues  to 
belicnre  that  the  inherent  confficts 
addressed  by  the  proposal  continue  to 
require  direct  regulatory  action,  and  that 
disclosure  of  such  conflicts  would  not 
be  an  adequate  substitute.  Further,  the 
text  of  the  proposed  rule  is  consistent 
with  the  NASD's  longstanding  policy. 

ID.  Data  of  EfladiveiMaB  (rftfae 
Propoaed  Rule  Ghanga  aad  Timiag  tot 

ComniiaaiiMi  Actkni 

Within  35  days  of  the  publication  of 
this  notice  in  tbs  Federal  "ng'***''  or 


within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
dqrs  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding;  or  (ii)  as  to 
which  the  self-regulatoiy  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proppsed 
rule  changB,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoidd  be  disapproved. 

IV.  SoUdtatknofl 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
The  Commission  requests  particular 
comments  addressing  wh^her 
payments  by  other  members  to  puUish 
a  quotation,  act  as  a  market  maker,  or 
submitting  an  application  therewith 
should  be  specifically  prohibited  and 
what  impact  such  a  prohibition  would 
have  on  existiiig  paymmt  arrangements 
between  broker-dsalers.  Persons  making 
written  submissions  shoidd  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  RyrtMnga  Commission. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Copies  of  the  submissionr,  aU 
subsequent  amendments,  all  mitten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withhdd  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available,  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  cop3ring  at  the  principal 
office  of  the  NASD.  All  submiMions 
should  refw  to  File  No.  SR-44ASD-97- 
29  and  should  be  submitted  by  June  20, 
1997. 

For  the  Commisiion.  by  the  Division  of 
Market  Regulation,  pwsuant  to  delegated 
authority.^ 

Maigarat  H.  MirPailairf. 

Deputy  Secntaiy. 

(FR  Doc.  97-14120  Piled  5-29-07: 8:45  am] 
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SECURTTIES  AND  EXCHANQE 


PMlaiMpMa  Stock 
wopcooi  rMng  at 
Change  RaMfcig  to 


Na  1064;  RteNa  an-PMa-fT-aq 

Inc.; 

!• 
Of 


Act  Rateaaa  No.  29094  (April  17. 1991).  56  FR 
19149  (April  25.1991). 


»lSU.&CS'S»-3. 


''Saa.  oommant  teUar  2. 
*'  Saa,  commant  tettar  3. 
^Sm.  commant  lattar  4. 
*•  Saa.  conunant  tellar  1. 


May  22. 1997. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 


("Act").*  notice  is  hereby  given  that  on 
May  2, 1997,  the  Philadelphia  Stock 
Exdiange  Inc..  ("Phlx"  or  "Exduuoge") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  Phlx.  On  May  21. 
1097.  Phlx  amended  the  filing.'  The 
Commission  is  publishing  this  notice  to 
solicit  (xmiments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self-Jtagnlatocy  Organiaafiim'a 
Stataneat  of  die  Tanoa  oTSabataMa  of 
fUm  Propoaed  Rule  Chaaga 

Pursuant  to  Rule  19b-4  of  the  Act.' 
Phlx  proposes  to  amend  its  rules  to    - 
accommodate  the  trading  of  customized 
foreign  currency  options  on  the  Mexican 
peso.'* 

n.  Sdf^RagnlalBiy  OifaBiaatkin's 
Statemant  of  die  Purpoaa  oC  aad 
Statntocy  Basis  far.  Oa  Pi 


In  its  filing  with  the  Commission, 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
I»oposed  nde  change.  Tlie  text  of  these 
statements  may  be  examined  at  the 
places  specffied  in  Item  IV  below.  nUx 
has  prepared  siuunaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
signfficant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  me  Propoaed  Rah 
Change 

The  Exchange  presentiy  offers  listed 
foreign  ctirrency  option  contracts  on  the 
Briti^  pound.  Froich  franc.  Swiss 
franc.  Japanese  yen.  Canadian  dollar. 
Austrdian  dollar.  German  mark  and  the 
European  Currmcy  Unit  Since 
November  1994.  die  Exchange  has 
offered  the  ability  to  trade  customized 
contracts  on  all  currencies  in  relation  to 
the  U.S.  dollar  or  in  relation  to  eech 
other.'  In  1995,  the  Exchange  listed  for 
trading  customized  options  on  the 
Italian  lira  and  the  Spanish  peseta.*  The 
Exchange  now  proposes  to  list  and  trade 


» 17  CFR  aO0JO-3M(12). 


MSU.S.C7ai(b)(l). 

*  Lattar  ftwn  Namfila  Y^nidc  CBOe.  to  MaigMt 
Bteka,  Oiviaion  of  Maikat  Ragutetion.  Conuniaaioa 
(May  21. 1997). 

*  17  C7R  240.196-4. 

*Tha  taact  of  tha  ptopoaad  changm  to  Buchaaga 
Rute*  722. 1000(b)  (13)  and  (15).  1009. 1014. 1033. 
1034  and  1089  ia  attachad  aa  Exhibit  B  to  PUa  Na 
SR-l>hfac-97-22,  and  ia  availahte  lorraviaw  in  tha 
principal  offica  of  Plibc  and  in  tha  Public  Rdaranoa 
Room  of  tha  Commiaaian. 

'SaaSacMritteaEwhrnyActRilmiNg  34925 
(Noiaabai  1. 1994).  59  PR  55720  (Nuwmhai  S. 
1994). 

•Saa  Sacuritiaa  Exchang*  Ad  Rateaaa  No.  36255 
(THitwIiw  20. 1995).  60  FR  50229  (Saptanibw  2a. 
190B). 
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customized  optioiu  on  the  Mexican 
Peso  pursuant  to  Phlx  Rule  1069.  The 
Exchange  requests  approval  to  trade  the 
peso  only  against  the  U.S.  dollar  and  the 
CaniiHi|in  dollar.  The  Exchange  wishes 
to  capitalize  upon  Mexico's  position 
near  the  forefront  of  the  world's 
emerging  markets,  as  well  as  the 
increased  activity  in  Mexican  equities 
and  derivative  securities  based  on 
Mexican  mari»ts. 

Because  the  peso  wrould  only  trade  as 
a  customized  contract,  there  would  be 
no  continuously  quoted  series  of  peso 
contracts.  Rule  1069(a)(1)  provides  that 
customized  options  contracts  may  be 
traded  on  any  approved  underlying 
foreign  currency  pursuant  to  Rule  1009. 
Therefore,  the  Exchange  proposes  to 
amend  Rule  1009  to  add  the  Mexican 
peso  to  the  list  of  ^proved  underlying 
foreign  currencies.  Pursuant  to  Rule 
106g(aXl)(B),  users  would  be  able  to 
trade  ciutomized  contracts  between  the 
Mexican  peso  ("MXP")  and  the  U.S. 
dollar  ("USD")  in  US.  terms  (USD/ 
MXP),  or  as  an  inverse  contract  (MXP/ 
USD).  The  contract  size  for  the 
customised  contract  in  U.S.  terms 
tvould  be  250,000  MXP.  The  premium 
«vill  be  .00001  USD  per  unit  or  2.50  USD 
for  an  option  contract  having  a  unit  of 
trading  of  250.000  of  MXP.  The  contract 
size  tot  the  inverse  would  be  50,000 
USD.  The  premium  will  be  .0001  MXP 
per  unit  or  5.00  MXP  for  an  option 
contract  having  a  unit  of  tradLig  of 
50,000  USD. 

No  cross  rate  on  the  peso  woidd  be 
oSiared  at  this  time  except  for  the 
Mexican  peso  against  the  Canadian 
dollar  ("CAD").  The  contract  size  for  the 
cross-rate  (CAD/MXP)  would  be  250,000 
MXP.  The  premium  will  be  .00001  CAD 
per  unit  or  2.50  CAD  Cor  an  option 
contract  having  a  unit  (rf  trading  of 
2504)00  MXP.  The  contract  size  for  the 
croaa-iate  (MXP/CAD)  would  be  50,000 
CAD.  The  premiimi  will  be  .0001  MXP 
per  unit  or  5.00  MXP  for  an  option 
cratiact  having  a  unit  of  trading  of 
504)00  CAD. 

Consistent  with  Exchange  Rule 
106g(j),  no  quote  spread  parameters  will 
apply  to  these  contracts.  The  Exchange 
aim  proposes  to  amend  Rules  1033  and 
1034  to  explain  how  premiums  will  be 
quoted  and  what  the  minimum 
fractional  change  will  be  for  USD/MXP. 

The  Exchange  believes  that  the 
customer  margin  requirements  for  the 
MXP  contracts  should  be  8% .  The 
Ricfhangw  repreaents  that  this  margin 
level  covets  at  least  97.5%  of  all  seven 


day  price  movements  over  the  last  three 
years.' 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(5)  of  the  Act,'  in  that  it  is  designed 
to  prmnote  just  and  equitable  principles 
of  trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities  to 
remove  impediments  to  and  perfiact  the 
mechanism  of  free  and  open  market  and 
a  national  market  system.  The  Exchange 
believes^the  proporad  rule  change  will 
also  protect  investors  and  the  public 
interest  by  oCforing  investors  the  ability 
to  trade  options  on  a  major  intemational 
currency  in  an  auction  market 
environment  with  all  of  the  attendant 
protections  as  an  alternative  to  trading 
it  over-the-counter.  In  addition  the 
Exchange  believes  the  proposed  rule 
filing  provides  an  additional  tool  fat 
hed^rs  to  reduce  additional  risk  of 
currency  volatility  in  the  Mexican 
markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Butden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Dale  trfEflKthrenaaa  irftfae 
Propoeed  Rule  Change  and  Timing  for 
lAdioB 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Kagieier  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Pbix  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  chancer 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  SoUciUtian  ( 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stieet  NW., 
Washington,  DC  20549.  Copies  of  the     ' 
submission,  all  subsequent 
amendments,  cdl  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acondance  with  the 
provisions  of  5  U.S.C.  552.  wrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  availaMe  for 
inspection  and  copying  at  the  principal 
office  of  Phlx.  All  submissions  should 
refer  to  File  No.  SR-<-Phlx-97-22  and 
should  be  submitted  by  June  20, 1997. 

For  the  Commission  by  the  Division  of 
Market  Ragulation,  pumiaut  to  delegated 
authority." 

Maisarat  H.  McFariaad. 
Deputy  Secretary. 
IFR  Doc  97-14121  Filed  S-2»-07: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

OMoa  of  tha  Sacfalafy 

NufUi  Amarican  Fiaa  Trada 
AQiaamanfa  Land  Tianaportanofi 


Ttanaportllon  Conaultaliva  Group; 
Annual  Planafy  Saaalon 

MBtcr:  Office  of  the  Secretary,  DOT. 
action:  Notice. 


'Tha  frtqiMDCy  diatribulioas  to  tuppoct  thU 
rtoliMiiiiiirtion  ara  attachad  m  Exhibit  C  to  Tila  ^4o. 
SR-Phb(-e7-22. 

•lSU.S.CS7S4bMS). 


f:  This  notice  (1)  annotmces  the 
fourth  joint  annual  plenary  session  of 
the  North  American  Free  Trade 
Agreement's  (NAFTA)  Land   ' 
Transportation  Standards  Subcommittee 
(LTSS)  and  the  Transportation 
Consultative  Group  (TCG)  and  other 
related  meetings;  and  (2)  invites 
representatives  of  non-governmental 
entities  trith  an  interest  in  land 
transportation  issues  to  participate  in  a 
listening  session  immediately  preceding 
the  plenary  meeting  and  to  attend  a 
briefing  at  a  later  date. 
BACXOnoUND:  The  Land  Transportation 
Standards  Subcnnmittee  (LTSS)  was 
established  by  the  Nofdi  American  Free 
Trade  Agreement's  (NAFTA)  Committee 
on  Standards-Related  Measures  to 
examine  the  land  transportation 


regulatory  regimes  in  the  United  States, 
Canada,  and  Mexico,  and  to  seek  to 
make  certain  standards  more 
compatible.  The  Transportation 
Consultative  Group  (TCG)  was  ficmned 
by  the  three  coimtries'  departments  of 
transportation  to  address  non-standards- 
related  issues  that  affect  cross-border 
movements  among  the  coimtries,  but 
that  are  not  included  in  the  NAFTA. 
MU.IWM  AND  DCADUNCT:  The  fourth 
joint  annual  LTSS/TOG  plenary  session 
will  be  held  from  July  8  to  11. 1097.  at 
the  Westin  Regina  Hotel,  Puerto 
Vallarta.  Jalisco.  Mexico.  The  following 
LTSS  woridng  groups  will  meet  during 
the  same  week  and  at  the  same  location: 
(1)  Compliance  and  Driver  and  Vehicle 
Standards:  (2)  V6hicle  Weights  and 
Dimensions:  and  (3)Traffic  Control 
Devices  for  Highways.  Similariy.  the 
following  TCG  woridng  groups  are 
expected  to  meet  (1)  Croes-Border 
Operations  and  Facilitation:  (2)  Rail 
Safety  and  Economic  Issues;  (3) 
Automated  Data  Exchange:  (4)  and 
Maritime  and  Ports  Poli^. 

Also  at  the  same  Puerto  Vallarta  site, 
on  July  8. 1997,  from  3K)0  p.m.  to  64)0 
p.m.,  a  listening  session  vdl)  be  held  for 
representatives  of  the  truck,  bus,  rail, 
and  chemical  manufacturing  industries, 
transportation  labor  imions,  brokers  and 
shippers,  public  safety  advocates,  and 
others  who  have  notified  tis  of  their 
interest  to  attend  and  have  submitted 
copies  of  their  presentations,  in  English 
and  Spanish,  to  the  address  below  by 
June  20.  This  is  an  opportimity  for 
presentos  to  voice  their  concerns, 
provide  technical  information,  and  offer 
suggestions  relevant  to  achieving  greater 
standards  compatibility  and  improving 
cross-border  trade.  Hotel  reservations 
may  be  arranged  by  calling  1-800-228- 
3000. 

A  briefing  to  report  on  the  outcome  of 
the  Puerto  Vallarta  meetings  will  be 
conducted  at  DOT  at  the  address  below, 
in  Room  9230-32.  on  July  24,  from 
10H)0  a.m.  to  noon.  Interested  parties 
may  notify  DOT  of  their  intoest  to 
attend  this  briefing  by  calling  (202)  366- 
2892  by  July  21. 

wuppinrmun  aronMA-noN;  LTSS- 
related  docimients,  including  woridng 
group  reports  and  statements  received 
by  DOT  from  industry  associatfons. 
transportation  labor  unions,  public 
safisty  advocates,  and  others  will  be 
available  fior  review  in  Docket  no.  OST- 
95-246,  at  the  address  below.  Room  PL- 
401,  between  10:00  a.m.  and  5:00  p.oL. 
e.s.t,  Monday  through  Friday,  except 
national  hcrfidays. 


may  send  notice  of  their  interest  and 
copies  of  their  presentations  to  Maria 
Lameiro,  U.S.  Department  of 
Transportation,  OST/X-20,  Room 
10300, 400  Seventh  iStieet.  SW.. 
Washington,  DC  20590.  Reqiondents 
may  also  send  infimnation  by  fax  at 
(202)  366-7417.  Fw  additional 
information,  call  (202)  366^18-8269. 

Dated:  May  23, 1997. 
BanaidGaiiiaid. 

IXracUx.^fica  of  International 

Transportaikm  and  Tmde. 
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DEPARTMBIT  OF  TRANSPORTATION 


[STB  FInanoe  DogNbI  No. 


CSX  Cofp.  and  CSX  Tianapoilalioni 
Hic,  Nonuai  iNiuuiaiii  Mirp.  ana 
Nofffolk  Southani  RaNway  Co.    Control 


Coniall  Inc.  and 
Corp. 

AOBICV:  Surface  Transportation  Board. 
ACTION:  Decision  No.  6;  Notice  of 
Issuance  of  Procedural  Schedule. 

SUMMARY:  Having  received  public 
comments  on  applicants'  proposed 
procedural  schedule  and  applicants' 
reply  to  those  comments,  the  Board  is 
issuing  a  final  pnx»dural  schedule. 
This  schedule  provides  for  isstianoe  of 
a  final  decision  no  later  than  350  days 
after  filing  of  the  primary  application. 
EFFECTIVE  DATE:  The  effective  date  of 
this  decision  is  May  30. 1997.  Notices 
of  intent  to  partiinpate  in  this 
proceeding  will  be  due  45  days  after  the 
primary  application  is  filed.  All 
descriptions  of  inconsistent  and 
responsive  ^plications,  as  well  as  any 
petitions  for  waivm  or  clarification  with 
respect  thereto,  will  be  due  60  days  after 
the  primary  application  is  filed.  All 
comments,  protests,  retjuests  for 
conditions,  inconsistent  and  responsive 
applications,  and  any  other  oppoeiti<m 
evidence  and  argimiMit  wrill  be  due  120 
days  after  the  primary  application  is 
filed.  For  further  infinmation,  see  the 
pnxsdural  schedule  set  forth  below. 
AODRESSeS:  An  original  and  25  copies  ■ 
of  all  documents,  referring  to  STB 


•CFR  200JO-3(aNU). 


Individuals  and  organizations  intereated 
in  participating  in  the  listming  session  ' 


■  in  xfaMtion  to  Mibmitting  an  origiiial  and  25 
oopiM  of  all  rtoaiiiMmti  BM  «rith  tha  Board. 
pMtiaa  afe  requeiled  alao  Ip  wibiit  all  plaarlimi 
and  attadunanta  aa  coaqwtar  data  coirtatmid  on  a 
S-S-incfa  dialmta  fonnaltad  far  WocdParfact  7J>  (or 
fennaltad  ao  that  it  can  bi»  oonvartad  into 
WoHlPariact  7jD)  and  daMly  Ubatad  with  tha 
ioHBDnostiaB  ucnufWk  md  wuBsntt  of  Ibs  psMoinf 


Finance  Docket  No.  33388.  must  be  sent 
to  the  Office  of  the  Secretary.  Case 
Control  Branch.  ATTN:  STB  Finance 
Docket  No.  33388,  Surface 
Transportation  Board,  1925  K  Street. 
NW.,  Washington,  DC  20423-0001. 2  In 
addititm,  one  copy  of  all  doctuneots  in 
diis  proceeding  mtist  be  sent  to 
Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Enecgy  Regulat£»y 
Commission.  888  First  Street,  NE.,  Suite 
IIF,  Washington.  DC  20426  (202)  219- 
2538;  FAX:  (202)  219-3289  and  to  e«:h 
of  the  applicants'  representatives:  (1) 
Dennis  G.  Lyons.  Esq.,  Arnold  k  Porter, 
555  12th  Street,  NW.,  Washington.  DC 
20004-1202:  (2)  Richard  A.  Allen.  Esq., 
Zuckert  Scoutt  k  Rasenberger,  L.L.P., 
Suite  600, 888  Seventeenth  Street,  NW.. 
Washington.  DC  20005-3939;  and  (3) 
Ptul  A.  Cunningham,  Esq.,  Harkins 
Ctumingham,  Stiite  600, 1300 
Nineteenth  Street.  NW..  Washington.  DC 
20036. 


TON  FUmHER  aPOWMATION  OONTACT:  Julia 
M  Farr,  (202)  565-1613.  (TIM)  for  the 
hearing  impaired:  (202)  565-1695.) 

SUPFtEMENTARV  aronMATION.  On  April 
10, 1997,  CSX  CorpoEation  (CSXC).  CSX 
Transportation,  Inc.  (CSXT),  Norfolk 
Southern  Conxwation  (NSC).  N(»folk 
Southern  Railway  Company  (NSR), 
Conrail  Inc.  (CRI),  and  Consolidated 
Rail  Qoporation  (CRC)  ^  filed  a  notice  of 
intent  (CSX/NS-1)  that  they  intend  to 
file  an  applitation  imder  49  U.S.C 
11323-25  (referred  to  as  the  "primary 
application")  seeking  Board 
authorization  for,  among  other  things, 
(a)  the  acquisition  by  CSX  and  NS  of 
control  of  Conrail,  and  (b)  the  division 
of  the  assets  of  Conrail  by  and  between 


cwrtainad  oo  tha  diakatta.  Saa 49 C7R  ll80.4(aX2). 
Tha  oomputar  data  wmtainad  on  tha  oomputar 
diakattaa  auboiittad  to  tha  Board  will  ha  Mibiact  to 
tha  pralactiva  ordar  panlad  in  Dadsion  Na  1. 
aarvwl  on  April  16. 1997  (m  nodifiad  in  Dadiion 
No.  4.  aanrad  May  2. 1997).  and  U  far  tha  exdunva 
uaa  of  Board  wn^ojraaa  laviairina  mbatantiva  and/ 
or  procaduial  mattara  in  thia  p>of  aading  Tha 
Baidbility  providad  by  Micfa  oomputar  data  will 
fadlitata  timaly  raviaw  by  tha  Boaid  and  ila  ataB. 

1  In  ordar  far  a  dominant  to  \m  conaiderad  a 
fannal  filing,  tha  Board  muat  facaiva  an  original 
and  25  copiaa  of  tha  doaimant,  %rhich  muat  chow 
that  it  hat  baan  proparly  aaiiad.  Docnmantf 
tranamittad  by  facaimila  (FAX),  at  in  tha  paat.  will 
not  ba  cooaidarad  famal  fiUagi  and  thua  ara  not 
anoouragad  bacauaa  thay  will  taauh  in 
iinnacaaaarily  burdartaoma.  dopUcativa  pmraaiing 
in  what  «»•  axpact  to  baooma  a  voiuminoua  racsrd. 

AppUcanta  may  fila  in  bound  vohunaa  an  original 
and  2S  copiaa  of  ralalad  appUcatiaaa.  patitioaa.  and 
notiow  of  axamption;  huwanai.  to  farilitata  our 
prooeaaiog  of  thaaa  ralalad  filing*,  wa  will  raquiia 
that  applicwita  alao  fila  two  unbound  copiaa  of  aach 
of  thaaa  filinga. 

>CSXC  and  CSXT  ara  rafarrad  to  ooUactivaly  aa 
CSX.  NSC  an^  NSR  wa  rafamd  to  ooUactivaiy  a* 
NS.  OU  and  ate  Ma  ralMiad  to  coUactivaly  aa 
CooraiL  (SX.  NS,  and  Coaiail  ara  lafnad  to 
GoUaodvaiy  aa  applicnnta 


29388 


Fadtnl  Kegiitar  /  Vol.  62.  No.  104  /  Friday.  K4ay  30.  1997  /  Notices 


Federal  Register  /  Vol.  62.  No.  104  /  Friday.  May  30,  1997  /  Notices 


29389 


CSX  and  NS.«  AppUcanU  esqMct  to  file 
their  primary  application,  and  any 
related  applications,  petitions,  and 
notices,  on  or  before  July  10, 1997.  but 
not  before  ]une  16. 1997. 

In  Decision  No.  2.  served  April  21, 
1997.  and  published  that  day  in  the 
Federal  Regiatar  at  62  PR  19390.  we 
determined  that  the  transaction 
contemplated  by  applicants  is  a  major 
transaction  as  defined  at  49  CFR 
1180.2(a),  and  we  invited  comments  due 
May  1. 1997,  on  applicants'  propoaed 
procedural  schedule.  Comments  were 
filed,  and  on  May  8, 1997.  applicants 
filed  a  consolidated  reply  to  the 
comments  (CSX/NS-ll). 

Over  25  comments  were  received  in 
response  to  Decision  No.  2.  Comments 
were  filed  by  shipper  oiganizatiiHis. 
shippers  (indudk^  electric  utilitiea). 
ports,  railroads,  government  parties,  and 
rail  labor  unions.  We  have  carefully 
reviewed  all  of  the  comments  that  we 
received  on  the  proposed  procedural 
schedule.  Given  the  magnitude  of 
applicants'  proposed  transaction 
concerning  the  restructuring  of  rail 
service  within  the  entire  Eastern  United 
States,  we  have  determined  that  a  350- 
day  procedural  schedule  (which  is  more 
than  applicants  had  proposed,  but  less 
than  the  statutory  maximum)  will 
ensure  that  all  parties  are  accorded  due 
|Xocass  and  allow  us  time  to  consider 
fully  all  of  the  issues  in  this  proceeding, 
including  environmeotal  issues,  and 
reach  a  timely  resolution  of  this  matter. 

In  particular,  this  schedule  wiU 
permit  us  to  take  the  hard  look  at 
environmental  issues  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  related  regulations  of 
the  Council  on  Environmental  Quality. 
The  Board's  Section  of  Environmental 
Analysis  (SEA)  has  determined  that  the 
preparation  of  an  Environmental  Impact 
Statement  (EISJ  is  vvarranted  for  this 


«By  tanar  dalad  April  24,  1997.  applicanU 
,  pufsuanl  to  49  CFR  1013.3(a).  an  . 
■od  Raatlad  VoirngTraat  Ayaamant 
r  lahiiaJ  lo  aa  (oiol-VTA-l)  Ihal  NSC 
CSXC  and  Cnan  Acquisitkn  Corporatioa  mupciaa 
to  aolar  ioio  with  an  inatitutiooal  tnislaa.  Oapoait 
Guaranty  National  Bank,  and  a  limilad  liability 
corapany  lo  ba  fannad  shoitly.  NSC  and  CSXC 
inland  that  Iba  Tnutee  will  hold,  in  tha  voting  tniat 
(harainaftar  raiafted  to  as  th«  |oint  Voting  Tnist)  to 
ba  aataMialiad  punuanl  to  )oini-VTA-l.  all 
camaoa  iharaa  of  Coniail  Inc.  (CRI):  (1)  Aoquirad 
pnvitnaly.  and  separately,  by  NSC  and  CSXC  and 
ciuTBOtly  bald  in  separate  voting  tnista:  or  (2) 
haiaalkar  aoquiied  by  NSC  and  CSXC  pursuant  to 
the  Third  Supplement  (dated  April  10.  1997)  to  tha 
Second  Olfar  lo  Purchase  (die  Second  OOar.  dated 
Oacambar  •.  1996).  NSC  Hid  CSXC  inland  1^1  the 
loint  Voting  Trust  to  be  aalabliahad  pursuant  to 
)oint-VTA-l  will  be  a  singia  conaolidatad  voting 
bual  Mltimalaly  superseding  and  replacing  tha 
piavioMaly  salabliihai<  sapaila  votiiig  Iniata.  An 
infonnal  staff  opsaion  lalMr  with  raapact  to  lb* 
voting  trust  was  iaMMd  on  May  S,  1907. 


proceeding.  This  determination  is  based 
on  the  natuse  and  scope  of 
environmental  issues  (e.g.,  inten:ity 
passenger  service  and  commuter  rail 
service)  that  are  likely  to  arise  in  this 
proceeding  as  well  as  SEA's  evaluation 
'of  the  information  available  to  date, 
including  the  Preliminary 
Environmental  Report  filed  on  May  16, 
1997.  We  agree  with  SEA  that  an  EIS  is 
warranted  in  this  proceeding.  The 
procedural  schedule  that  we  are 
adopting  will  provide  the  necessary 
time  to  enable  us  to  undertake  an  EIS. 

Within  this  procedural  schedule,  we 
will  be  able  to  consider  fully  all  issues 
affacting  the  public  interest,  and  will 
also  be  able  to  address  cumulative 
impacts  and  crossover  effscts  of  prior 
mergers  as  appropriate.  Further,  we  will 
consider  the  transaction  in  light  of  any 
settiement  agreements  that  the 
applicants  may  reach  with  any  parties. 

We  are  not  immindfid  of  the  concerns 
parties  have  raised  regarding  the 
amotmt  of  time  necessary  to  prepare 
their  cases  or  of  the  conc»ms  applicants 
have  raised  regarding  employment 
imcertainty  among  Conrail  management 
and  possible  deteriontion  in  Conrail 
service'during  the  pendency  of  this 
proceeding,  and  have  crafted  the 
attached  procedural  schedule  with 
Eaimess  to  all  parties  in  mind.  While  we 
are  sensitive  to  applicants'  concerns  and 
their  desire  to  have  an  expedited 
schedule,  we  believe  that  the  350-day 
schedule  that  we  are  adopting  is  not 
imduly  long  and  will  not  result  in 
lasting  adverse  effects  on  the  Conrail 
system  or  properties.  We  believe  that 
the  longer  schedule  is  necessary  and 
appropriate  for  this  case  to  allow 
sufficient  time  for  participation  by  the 
public  and  consideration  by  the  Board, 
including  the  preparation  of  an  EIS. 
Accordingly,  we  have  adjusted  the 
procedural  schedule  proposed  by 
applicants  to  give  more  time  for  the 
submission  and  review  of  evidence  and 
arguments,  and  to  provide  adequate 
time  for  preparing  an  EIS. 

Environmental  reporting  for  primary 
applicants.  As  indicated  above, 
applicants  filed  their  joint  Preliminary 
Environmental  Report  (PER)  on  May  16, 
1997.  CSX  and  NS  will  provide  detailed 
and  updated  information  («vith 
supporting  dociunentation)  and 
environmental  impact  analyses  in  the 
Environmental  Report  (ER)  they  will  file 
with  their  primary  application  and 
related  applications,  petitions,  and 
notices.  CSX  and  NS  will  provide  a 
copy  of  the  ER  to  all  parties  of  record 
in  this  proceeding;  appropriate  federal, 
state,  and  local  agencies;  and  afiiacted 
parties  according  to  the  Board's 


environmental  rules  foimd  in  49  CFR 
part  1105. 

As  discussed  above.  SEA  has 
determined  that  tha  preparation  of  an 
EIS  is  warranted  for  this  proceeding.  A 
notice  of  intent  to  prepare  an  EtS  will 
be  published  in  the  Federal  Register 
shortly,  which  will  explain  in  further 
detail  the  EIS  process  for  this 
proceeding.  SEA  will  initiate  public 
scoping  as  soon  as  possible  after  the 
joint  application  and  environmental 
report  are  filed  to  allow  interested 
persons  to  participate  in  determining  ' 
the  scope  of  the  EIS  that  will  be 
prepared.  SEA  anticipates  that  the  final 
scope  of  the  EIS  will  be  issued 
approximately  80  days  after  the  filing  of 
the  joint  application. 

When,  as  nere.  the  preparation  of  an 
environmental  impact  statement  is 
contemplated  for  a  railroad  proceeding, 
the  Board's  environmental  mles  at  49 
CFR  1105.10(a)(1)  normally  require  the 
prospective  applicants  to  submit  to  SEA 
a  6-month  prefiling  notice  in  advance  of 
the  application.  However,  where 
appropriate,  49  CFR  1105.10(c)  allows 
the  waiver  of  this  6-month  prefiling 
notice.  Here,  SEA  for  some  time  has 
been  engaged  in  on-going  considtations 
writh  both  CSX  and  NS  about  the 
proposed  merger  and  the  potential 
associated  environmental  impacts. 
Moreover,  the  applicants'  joint  PER 
provided  detailed  descriptive 
information  about  the  project.  In  these 
circumstances.  SEA  believes  that  there 
is  no  need  for  the  6-month  waiting 
period.  Therefore,  as  indicated  in 
Decision  No.  7  (served  conoirrenUy 
herewith,  but  not  published  in  the 
Federal  Ragistar).  the  6-month  prefiling 
notice  requiremoit  will  be  waived  in 
this  case. 

Environmental  reporting  for 
inconsistent  and  responsive  applicants. 
In  order  for  us  to  fulfill  our 
responsibilities  imder  NEPA  and  other 
environmental  laws,  inconsistent  and 
responsive  applicants  must  submit 
certain  environmental  information.  To 
facilitate  the  environmental  review 
process,  inconsistent  and  responsive 
applicants  will  be  required  to  file  by 
Day  F -f  100  either  (1)  a  verified 
statement  that  the  inconsistent  or 
responsive  application  nvill  have  no 
significant  environmental  impact  or  (2) 
a  responsive  environmmtal  report  (RER) ' 
that  contains  detailed  environmental 
information  regarding  the  inc:onsistent 
or  responsive  application. 

The  RER.  The  RER  should  comply 
with  all  requirements  for  environmental 
reports  contained  in  our  environmental 
mles  at  49  CFR  1 105.7.  Also,  Uie  RER 
should  address  the  environmental 
issues  identified  in  the  final  scope  of  the 


EIS  for  the  entire  merger,  to  the  extent 
such  issues  are  applicable  to  the 
particular  inconstant  or  responsive 
application..  (Few  axample.  if.  in  the  final 
scope  of  the  EIS.  SEA  identified 
potential  rail  conunuter  service  impacts 
as  an  issue  to  be  addressed,  we  would 
expect  the  RER  also  to  adilress  that  issue 
if  commuter  services  were  involved  in 
the  particular  inconsistent  or  responsive 
application.) 

The  RER  should  be  based  on 
consultations  with  SEA  and  the  various 
agencies  set  forth  in  49  CFR  1105.7(b). 
In  addition,  the  informatitm  in  the  RER 
should  be  organized  as  follows: 
Executive  Summary;  Purpose  and  Need 
for  Agency  Action;  Descaiption'of  the 
Inconsistent  or  Responsive  Application 
and  Related  Operations;  Description  of 
the  Affsc:ted  &iviranment;  Description 
of  Alternatives;  Analysis  of  the  Potential 
Environmental  Impacrts;  Proposed 
Mitigation;  and  Appropriate  , 

Af^tendicas  that  include 
cxMiespondence  and  consultation 
respcmses.  bibliography,  and  a  list  of 
prepcoers. 

llie  purpose  of  an  RER  is  to  provide 
us  the  information  vre  need  to  assess  the 
potential  environmental  impac:ts  of  all 
inconsistent  and  responsive 
applications  in  the  context  of  the  overall 
merger  proposal.  After  an  RER  is 
received,  SEA  will  verify  the 
infonnation  contained  in  the  document 
If  the  RER  is  acceptable,  SEA  will 
include  the  RER  with  the  Draft  EIS  for 
the  entire  merger  that  will  be  served  and 
made  available  for  public  comment 

In  order  to  ensure  timely,  consistent 
and  appropriate  environmental 
dcxnmientation,  inconsistent  and 
responsive  applicants  must  consult  with 
SEA  as  early  as  possible.  If  an  RER  is 
insufficient,  we  may  reciuire  additional 
environmental  information  or  rejecrt  the 
inconsistent  or  responsive  application. 

A  verified  statement  of  no  significant 
impacrt.  If  an  action  proposed  under  an 
inconsistent  or  responsive  transaction 
would  typically  Ml  within  49  CFR 
1105.6(c)(2),  an  RER  would  not  be 
required  because  such  an  action  is 
generally  exempt  from  environmental 
review.  In  such  a  case,  the  inconsistent 
or  responsive  applicant  would  be 
required  to  file  only  a  verified 
statement  The  verified  statement  must 
demonstrate  that  the  inconsistentor 
responsive  application  meets  the 
exemption  criteria  of  49  CFR 
1105.6(cK2).  Again,  anyone  desiring  to 
file  an  inconsistent  application  or 
responsive  application  must  consult 
witii  SEA  as  early  as  possible  regarding 
the  appropriate  envircmmental 
dcxnimentaticm. 


SEA  will  review  the  verified 
statements.  If  a  veififiad  statement  is 
insufficient,  we  may  recjuire  additional 
environmental  information  or  rejec:t  the 
inconsisteni  or  ra^Kmsive  applicaticm. 
The  verified  statements,  like  the  RERa, 
will  be  included  in  the  Draft  EIS,  which 
will  be  available  for  public  review  and 
conunent 

Notice  of  intent  to  participate.  All 
dcxnunents  received  by  the  Board 
concaming  this  prcweeding  will  become 
part  of  the  public  record  and  will  be 
placed  in^e  public  dcxdcet  for 
inspection  and  copying.  Only  those 
documents  considcned  formal  filings 
(i.e.,  those  meeting  the  filing 
spedficatioDs  discussed  above  in  the 
AOOmMES  section)  will  be  downloaded 
to  the  so-called  pleading  list  Moreover, 
persons  who  submit  documents  that  are 
not  considered  foimal  filings  will  not  be 
placed  cm  the  servica  list  in  this 
proceeding. 

We  will  compile  and  issue  an  official 
service  list  at  an  early  stage  in  this 
proceeding  to  facilitate  the  particapaticm 
of  those  persons  who  will  be  actively 
participating  as  "parties  of  record" 
(FOR).  We  are  recjuiring  these  posons  to 
notify  the  Board,  in  writing,  within  45 
days  after  the  primary  appucation  ia 
filed,  of  their  intent  to  participate 
actively  in  this  procaeding.  In  order  to 
be  designated  a  POR,  a  person  must 
submit  an  original  plus  25  copies  of  the 
notice  along  with  a  cartificate  of  servica 
to  the  Secnetary  of  the  Board  indicating 
that  the  notice  has  been  properly  served 
on  applicants'  representatives  and  Judge 
Leventhal.'  Eveiy  future  filing  by  a  POR 
must  have  its  cmm  certificate  of  service 
indicating  that  all  PORs  on  the  smvica 
list  and  Judge  Leventhal  have  been 
served  with  a  copy  of  the  filing. 
Membms  of  the  United  States  Congress 
will  be  designated  as  MOC  and 
Govemon  will  be  designated  as  GOV  on 
the  servica  list  They  are  not  parties  of 
record  and  need  not  be  served  with 
copies  of  filings,  unless  designated  as  a 
FOR. 

We  will  continue  to  follow  our 
pracrtice  regarding  the  servica  of  Board 
acrtions  est^lished  in  Union  Pacific 
Corporation,  Union  Pacnfic  Railroad 
Company,  and  Missouri  Pacufic  Railroad 
Company — Control  and  Merger — 
Southern  Pac:ific  Rail  Corporation,  . 
Scmthem  Pacdfic  Transportation 


»The  Office  oftheSeciataty  will  atart  compiling 
the  official  servica  list  in  lhi«  proceeding  alter 
service  of  this  deciaion  adopting  a  procadural 
schedule.  Peraoos  named  on  any  earlier  service  list 
will  not  automatically  be  placed  on  the  official 
service  list  for  this  prnr ending  Tbateibre.  any 
person  who  tvishes  to  be  a  POK  must  file  a  notice 
of  intent  to  partidpata  altar  the  date  of  sarvica  of 
the  decisioa  and  on  or  befare  Day  F  *■  45. 


Company,  St  Louis  Scmthwestem 
Railway  Company.  SPCSL  Corp.,  and 
The  Denver  and  Rio  Grande  Western 
Railroad  Company,  Finance  Docket  No. 
32760  (UP/SP).  See  UP/SP,  Decision  Na 
15  (STB  served  Feb.  16, 1996).  at  2-3. 
Copies  of  decnsions.  orders,  and  notices 
will  be  served  only  on  those  persons 
who  are  designated  as  FOR.  MOC.  or 
GOV  on  the  official  service  list  All 
cither  interested  parties  are  encouraged 
to  make  advance  arrangements  with  the 
Board's  copy  ccmtractor.  DC  News  k 
Data,  Inc:.  (DC  News),  to  recaive  copies 
of  Board  decisions,  orders,  and  notices 
served  in  this  pnxaeding.  DC  News  will 
handle  the  collection  of  charges  and  the 
mailing  and/or  fiaxmg  of  decbions  to 
petscms  who  recjuest  this  servica.  The 
telephone  number  for  DC  Newrs  is:  (202) 
289-4357. 

Ccmunents.  protests,  recjuests  for 
conditions,  and  any  other  opporition 
evidence  and  argiunent  Mcwt 
commenters  support  Day  F  *  120  as  the 
minimum  time  necassary  to  prepare 
comments,  protests,  recjuests  for 
conditicms.  and  any  other  opposition 
evidence  and  argument  Applicants 
support  giving  persons  at  least  120  days 
to  make  such  submissions.  We  wrill  keep 
Day  F  -t- 120  as  thedue  date  for  the  filing 
of  comments,  protests,  requests  for 
conditions,  and  any  other  opposition 
evidenca  and  aigiunent  All  inconsistent 
and  responsive  applications,  including 
comments  from  the  United  States 
Department  of  Justice  (DOJ)  and  the 
United  States  Department  of 
Transportation  (CXTT),  are  also  due  cm 
Day  F  +  120.  Every  party  intendin^o 
file  an  inconsistent  or  responsive 
application  must  contact  the  Office  of 
the  Secretary  at  (202)  565-1681  to 
reserve  an  STB  Finance  Dcx:ket  No. 
33388  Sub-Ntmiber  to  use  in  filing  die  ''> 
descaiption  of  anticipated  inconsistent 
or  responsive  application  due  on  Day  F 
•f  60.  Also,  as  set  forth  above  in  our 
discnission  of  environmental  reporting, 
every  party  intending  to  file  an 
inconsistent  or  responsive  application 
must  file  a  Responsive  Environmental 
Report  or  Environmental  Verified 
Statement  on  Day  F  *■  100. 

Responses  anci  rebuttals.  Ntmierous 
commenters  (including  DOT)  have 
requested  additional  time  (ranging  from 
40-70  days)  to  digest  and  respond  to 
ccmmtents.  protests,  reciuested 
conditicms.  and  inconsistent  and 
responsive  applications.  Given  the 
complexity  and  magnitude  of  issues  that 
potentially  may  arise  in  this  proceeding, 
we  will  extend  the  due  date  propcaed 
by  applicants  in  their  scJiedule  by  25 
days,  thus  providing  the  parties  with  a 
total  of  55  days  to  file  these  responses. 
Responses  to  inconsistent  and 
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rasponsive  applications.  comnMnts. 
protests,  requested  conditions,  and 
opposition  evidence  and  ai^gument,  as 
well  as  rebuttal  in  support  af  tlie 
primary  application,  will  be  due  on  Day 
F-t-175. 

We  will  not  allow  parties  filing 
comments,  protests,  and  requests  for 
conditions  to  file  rebuttal  in  support  of 
those  pleadings.  Parties  filing 
inconsistent  and/or  rasponsiva 
applications  have  a  right  to  file  rebuttal 
evidence,  while  parties  simply 
commenting,  protesting,  or  requesting 
conditions  do  not  UP/SP.  Decision  No. 
6  (IOC  served  Oct.  19. 1995.  at  7^.  and 
puUisbed  Oct  23,  1995,  at  60  FR 
54304);  Burlington  Northern  Inc.  and 
Bxirlington  Northern  Railroad 
Company— Control  and  Merger — Santa 
Fe  Pacific  Corporation  and  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  Finance  Docket  No.  32549. 
Decision  No.  16  (KX  served  Apr.  20. 
1995).  at  11.  Several  commenters  seek 
additional  time  for  parties  to  prepare 
rebuttal  filings.  The  National  Industrial 
Transportation  League  (NTTL)  seeks  25 
da]rs  nir  the  preparation  of  rebuttal 
filing:  Allied  RaU  Unions  (ARU).  the 
Port  Authority  of  New  Y(^  and  New 
jetwtj,  and  DOT  seek  30  days;  and  three 
electric  utilities  seek  40  days.  Rebuttal 
in  support  of  inconsistent  and 
laapoosive  applications  will  be  due  on 
Day  F  ■*■  205.  which  will  allow 
inconsistent  and  responsive  applicants 
30  days  instead  of  15  days  to  prepare 
their  rrtnittals. 

Briefr.  Many  commenters  request 
more  ome  to  prepare  their  brieu.  We 
wrill  expand  the  schedule  to  allow 
parties  20  more  days  to  prepare  their 
brieb  (not  to  exceed  50  pages),  which 
will  be  due  oa  Day  F  ■*■  245.  Applicants 
Mate  that,  while  their  proposed 
transaction  involves  a  sia^e.  overall 
primary  application  and  an  agreed-upon 
division  of  Conrail,  their  proposed 
transaction  also  involves  the  extension 
of  two  separate  and  competing  railroads 
into  the  tanitory  now  served  b^  Conrail. 
and  separate,  competing  operating  and 
marketing  plans  for  those  two  raihoads. 
Applicants  therefore  request  to  file 
separate.  50-page  brie£i  because,  as 
applicants  contend,  there  may  be  a 
considerable  number  of  arguments  made 
individually  by  CSX  and  NS.  and  many 
points  of  opposition  to  be  responded  to 
that  are  peculiar  to  one  or  the  other. 
Some  pwties  argue  that  applicants 
should  file  a  sii^e  Ivief.  Some  parties 
argue  that,  if  applicants  are  permitted  to 
file  separate  briefs,  then  all  other  parties 
should  be  permitted  to  file  longer  briefr. 
We  %vUl  allow  CSX  and  NS  to  file 
separate,  50-page  brieb.  We  are 
unpersuaded  that  other  parties  should 


be  permitted  to  file  longer  briefs. 
Applicants  will  have  only  50  pages  to 
aa<uess  arguments  of  dosens  of  parties. 
Other  parties  should  easily  be  able  to 
respond  to  several  parties  in  the  same 
number  of  pages  or  leas.  We  therefore 
will  continue  to  restrict  briefs  to  50 
pages,  which  we  think  will  be  more 
that  adequate  for  the  parties  succinctly 
to  present  their  argummts. 

Other  dates.  A  number  of  parties 
request  additional  time  to  prepare  for 
oral  argument  (e.g..  NTFL  requests  to 
have  25  days  to  prepare  for  or^ 
argumoit;  and  ARU  requests  to  have  60 
days  to  prepare  for  oral  argument). 
Several  parties  urge  that  the  Board 
should  take  more  time  (e.g.,  at  least  45 
days)  to  consider  brieb  before  the  voting 
conference  and  to  take  the  time 
necessary  to  consider  fiilly  the  overall 
record.  We  will  extend  the  schedule  to 
allow  parties  to  have  45  days  (Day  F  -f 
290).  rather  than  15  days,  to  prepare  for 
oral  argument  (doae  of  record).  The 
voting  conference  (at  the  Board's 
discretion)  is  scheduled  5  dajrs 
thereafter  on  Day  F  ■*■  295,  which  will 
allow  the  Board  50  da]rs.  rather  than  20 
days,  to  consider  tin  briefs.  The  date  of 
service  of  the  final  dedaion  is 
scheduled  55  days  thereafter  on  Day  F 
■•-350. 

Discovery.  The  Society  of  Plastics 
raises  concern  that  applicants  may 
burden  parties  with  discovery  requests 
before  the  filing  of  comments,  and 
proposes  revised  language  for  the 
procedural  schedule.  We  do  not  fiinl  it 
necessary  to  revise  any  langiiagtt  in  the 

Erocedunl  schedule.  We  will  clarify, 
owever,  that  discovery  on  parties  filing 
comments,  protests,  requests  for 
conditions,  and  inconsistent  and 
responsive  applications  may  begin  on 
Day  F  -t- 120.  or  earlier  if  parties 
mutually  anaa. 

In  accorunce  with  our  decision  in 
STB  Ex  Parte  No.  527  served  on  October 
1, 1996.  and  published  in  the  Federal 
■agialar  on  October  8. 1996  (61  FR 
52710).  parties  should  not  file  any 
discovery  requests  or  materials  with  the 
Board  unless  they  are  attached  as  part 
of  an  evidentiary  submission,  motions 
to  compel,  or  responses  thereto.  The 
Secretary's  Office  will  otherwise  reiect 
them. 

If  the  parties  wish  to  engage  in  any 
discovery  or  establish  any  discovery 
guidelines,  they  are  directed  to  consult 
with  Administrative  Law  Judge  Jacob 
Leventhal.  Judge  Leventhal  is 
authorized  to  convme  a  discovery 
conference,  if  necessary  and  as 
appropriate,  in  Washington,  DC,  and  to 
establish  such  discovery  guidelines,  if 
any,  as  he  deems  appropriate.  However, 
Judge  Leventhal  is  not  authorised  to 


make  adjustments  to,  or  to  modify,  the 
dates  in  the  procedural  schedule.  We 
believe  the  schedule  as  adopted  allows 
sufficient  time  for  meaningnil 
discovery.  Any  interiocutory  appeal  to  a 
decision  issued  by  Judge  Leventhal  will 
be  governed  by  the  strident  standard  of 
49  CFR  1115.1(c):  "Such  appeals  are  not 
hvored;  they  will  be  granted  only  in 
exceptional  circumstances  to  correct  a 
clear  error  of  judgment  or  to  prevent 
manifast  injustice."  See  Union  Pacific 
Corporation,  Union  Pacific  Railroad 
Company  and  Missouri  Pacific  Railroad 
Company — Control — Chicago  and  North 
Western  Transportation  Company  and 
Chicago  and  North  Western  Railway 
Company,  Finance  Docket  No.  32133, 
Decision  No.  17.  at  9  (ICC  served  July 
11, 1994)  (applying  the  ''stringent 
standaad"  of  49  CFR  1115.1(c)  to  an 
appeal  of  an  interlocutory  decision 
issued  by  former  Chief  Administrative 
Law  Judge  Paul  S.  Croas). 

Deadlmes  applicable  to  appeals  and 
replies.  As  in  prior  merger  proceedings, 
we  think  it  appropriate  to  tighten  the 
deadlines  provided  by  49  CFR  1115.1(c). 
Accordingly,  the  provisions  of  the 
second  sentence  of  49  CFR  1115.1(c)  to 
the  contrary  notwithstanding,  an  appeal 
to  a  decision  issued  by  Judge  Leventhal 
must  be  filed  within  3  working  days  of 
the  date  of  his  decision,  and  any 
response  to  any  such  appeal  must  be 
filed  within  3  wroridng  days  thereafter. 
Likewise,  any  reply  to  any  procedural 
motion  filed  with  the  Board  itself  in  the 
first  instance  must  also  be  filed  within 
3  working  days  of-the  date  the  motion 
is  filed. 

Errata  filings.  The  procedural 
schedule  that  we  are  adopting  should 
provide  parties  ample  time  to  build  a 
sufficient  record  for  us  to  make  a 
reasoned  decision  in  this  proceeding. 
We  do  not  intend  to  permit  this  process 
to  be  marred  by  the  filing  of  errata 
sheets  significantiy  alterhig  the      J 
evidence  and  conclusions  contained  in 
earlier  submissibns,  as  such  filings  may 
curtail  the  ability  of  parties  to  respond 
fully  and  adequately  to  the  record 
within  the  time  frames  we  have 
established. 

Merger-related  abandonments.  As 
indicated  in  Decision  No.  7,  the 
procedural  schedule  applicable  to 
merger-related  abandonments  will  be  as 
follows:  (1)  All  merger-related 
abandonment  proposals  (which  may  be 
filed  as  applications,  petitions,  and/or 
notices)  are  to  be  filed,  writh  any  and  all 
supporting  documentation, 
simultaneously  with  the  primary 
application;  and  (2)  if  the  primary 
application  is  complete,  we  shall 
publish  in  the  Fadaral  RagialBr,  by  Day 
F  -f  30.  notice  of  the  acceptance  of  the 


primaryk^pplication  as  well  as  notice  of 
any  merger-related  abandonment 
proposals.  Thereafter,  with  respect  to 
each  merger-related  abandonment 
proposal:  (3)  interested  parties  must  fila 
notifications -of  intent  to  participate  in 
the  proceeding  by  Day  F  +  45;  (4) 
interested  parties  must  file  opposition 
submissions,  requests  for  pubUc  use 
conditions,  and/or  Trails  Act  requests 
by  Day  F  -»■  120;  (5)  applicants  may  file 
rebuttal  in  support  of  their 
abandonment  proposals,  and/or 
responses  to  any  requests  for  public  use 
conditions  and  Trails  Act  requests,  by 
Day  F  +  179;  (6)  as  with  the  primary 
application  and  all  related  matters, 
Yuieb  shall  be  due  by  Day  F  *  245,  oral 
argument  will  be  held  on  Day  F  -f  290. 
and  a  voting  conference  will  be  held,  at 
the  Board's  discretion,  on  Day  F  •»■  295; 
and  (7)  if,  in  the  final  decision  served 
on  Day  F  -f  350,  we  approve  the  primary 
application,  we  shall  also  address,  in 
that  final  decision,  each  of  the 
abandonment  proposals,  and  all  mattara 
(including  requests  for  public  use 
conditions  and  Trails  Act  requests) 
relative  thereto;  and  if  we  either 
approve  or  exempt  any  of  the 
abandonment  proposals,  we  shall  allow 
interested  parties  to  file,  no  later  than  10 
days  after  tiie  date  of  service  of  the  final 
decision,  offers  of  financial  assistance 
with  respect  to  any  approved  or 
exemptcKl  abandonments. 

This  action  will  not  significantiy 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Daddad:  May  22. 1997. 

By  the  Board,  Chaiiman  Morgan  and  Vice 
Quiiiman  Owen. 
Vansen  A.  WUliaoH, 
Secietoiy. 

Rnal  Procedural  Schedule 

F  -  30  Preliminary  Environmental 
Report,  including  supporting 
documents  due. 

F  Primary  application  &  related 

applicaticHis,  petitions,  and  notices 
filed.  (Environmental  Report, 
induding  all  supporting  documents 
due.) 

F  -t-SO  Federal  Ragisler  publicaticHi  o£ 
Notice  of  acceptance  of  primary 
application  and  related 
applications,  petitions,  and  notices; 
and  notice(s)  of  any  mergn-related 
abandonment  applications, 
petitions,  and  lurtices  of  exemption. 

P  -145  Notification  of  intent  to 
partidpate  in  proceeding  due. 

F  *60  Description  of  antidpated 
inconsistent  and  responsive 
^plications  due;  petitions  far 


waiver  or  clarification  due  with 
respect  to  such  applications. 

F  +100  Responsive  Environmental 

Report  and  Environmental  Verified 
Statements  for  inconsistent  and 
resp<Hisive  applicants  due. 

F  -f  120  Inconsistent  and  responsive 
applications  due.  All  comments, 
protests,  requests  for  conditions, 
and  any  other  opposition  evidence 
and  argument  due.  Comments  by 
U.S.  Department  of  Justice  and  U.S. 
Department  of  Transportation  due. 
With  resped  to  all  merger-related 
abandonments:  opposition 
submission,  requests  for  pAblic  use 
conditioAs.  and  Ttails  Ad  requests 
due. 

F  -t-lSO  Notice  of  acceptance  (If 
required)  of  inconsistent  and 
responsive  applications  published 
in  the  Fadaral  Register. 

F  +175  Reqxmse  to  inconsistent  and 
responsive  applications  dae. 
Response  to  comments,  protests, 
requested  conditions,  and  other 
opposition  arguments  and  evidence 
due.  Rebuttal  in  support  of  primary 
application  and  related 
applications,  petitions,  and  notices 
due.  With  resped  to  all  meiger- 
retated  abandonments:  rebuttal  due; 
and  responses  to  requests  for  pubHc 
use  and  Trails  Ad  conditions  due. 

F  +205  Rebuttal  in  support  of 
inconsistent  and  responsive 
applications  due. 

P  +245  Briefs  due.  all  parties  (not  to 
exceed  50  pages). 

F  +290  Oral  argument  (dose  of  record). 

F  +295  Voting  conference  (at  Board's 
discretion). 

F  +350  Date  of  service  of  final  dedsicm. 

Widi  resped  to  any  approved  cur 
exempted  abandonments:  OBen  of 
finandal  assistance  may  be  filed  no  later 
than  10  days  after  the  date  of  service  of 
the  final  decision. 

Notes:  Immedistaly  upon  each  evidantiaiy 
filing,  tlie  filing  party  will  place  all 
dociuaents  relmnt  to  die  filing  (othar  than 
documents  that  are  {vivilagsd  or  othecwise 
protected  bmu  discovery)  in  a  depositoiy 
open  to  all  parties,  snd  irill  make  its 
witnesses  available  for  discoveiy  depositions. 
Access  to  documents,  sul^ect  to  protective 
order,  wrill  be  sppropiiately  lesUktad.  Parties 
seeking  discovery  depositions  may  proceed 
by  agraement  Disooveiy  on  responsive  and 
inconsistent  ^>pUcations  will  begin 
immediately  upon  their  filing.  Tha 
Administrative  Law  Judge  — ■ty*^  to  this 
proceeding  wrill  have  the  authority  initially  to 
resolve  any  diacovery  disputes. 

(FR  Doc  97-14172  Filed  5-29-97;  8}«5  am] 
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D9AFITMEKT  OF  TRANSPORTATION 

Stntece  Tranaportatton  BoanI 
(8TB  Dookel  Na  AB-S6  (Sub-N&  S46X) 

CSX  Transportation,  bic— 


County,  QA 

On  May  12, 1997,  CSX 
Transportation,  Inc.  (CSXT),  filed  writh 
the  Surface  Transportation  Board  a 
petition  under  49  U.S.C  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  portion  of  its 
line  of  railroad  known  as  the  Abbeville 
Subdivision,  extending  from  railroad 
milepost  YYA-37.44  to  railroad 
milepost  YYA-37.00  at  the  end  of  track 
at  East  Athens,  which  traverses  through 
U.S.  Postal  Service  ZIP  Coda  30605.  a 
distance  of  0.44  miles,  in  Clarke  County. 
GA.  CSXT  has  indicated  that  there  an 
no  stations  on  the  line. 

The  line  does  not  contain  fiBderally 
granted  rights-of-way.  Any 
documentation  in  CSXTs  possession 
will  be  made  available  prompUy  to 
those  requesting  it  The  interest  of 
railroad  employees  will  be  protected  by  ' 
the  conditions  set  forth  in  Oregon  Short 
Line  R.  Co. — ^Abandoiunent — Goshen, 
360  LC.C.  91  (1979). 

By  issuance  of  tUs  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10S02(b).  A  final 
decision  will  be  issued  by  August  29, 
1997. 

Any  offer  of  financial  assistance 
under  49  CFR  1152.27(bH2)  will  be  due 
no  later  than  10  days  after  service  of  a 
decision  granting  the  petiticm  for 
exemption.  Each  offer  of  finandal 
assistance  must  be  accompanied  by  a 
$900  filing  fee.  See  49  CFR 
1002.2(fH25). 

All  intnasted  persons'should  be 
aware  that  following  abandorunent  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  induding  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
baiddng  imder  49  CFR  1152.29  will  be 
due  no  later  than  June  19, 1997.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2({X27). 

All  filings  in  response  to  this  notice 
must  refar  to  STB  Docket  No.  AB-55 
(Sub-No.  545X)  and  must  be  soit  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit  1925  K 
Street.  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Charies  M.  Rosenbergo'. 
500  Water  Street  JacksonviUe,  FL 
32202. 

Parsons  saricing  further  information 
concerning  abandonment  procedures 


UMI 


29392 


/  Vol.  62,  No.  104  /  Friday,  May  30,  1997  /  Notices 


Federal  Regiiter  /  VoL  62.  No.  104  /  Friday,  May  30,  1997  /  Notices 


29393 


may  contact  the  Board's  Office  of  PuUic 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulaticuu  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hawring  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary),  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  riiandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  sulnnission  of  comments  on 
the  EA  wrill  generally  be  within  30  days 
of  its  service. 

Decided:  Kfay  21. 1BS7. 

By  the  BcMid.  Vemon  A.  WUliuns. 
Sectetuy. 

Vernon  A.  WUliaaa. 
Sacniaiy. 
(FK  Doc.  97-14171  Filed  5-29^7;  8:45  am] 


OEPARTMBU  OF  THE  TREASURY 

Ofltoe  Of  the  Coinf>troller  of  Ihe 
Cuffioncy 

IDoelMNaifr-iai 


FofOOi  Public  MeelinQf  Comment 


:  Office  of  the  Comptroller  of 
the  Currency,  Treasury. 
action:  Notice  of  public  meeting; 
request  fat  comment 

•UMMARV:  The  Consumer  Electrmiic 
Payments  Task  Force  (Task  Force),  an 
inter-agency  effort  initiated  by  the 
Secretary  of  the  Treasury,  codsisting  of 
the  Office  of  the  Comptroller  of  the 
Currency,  Federal  Deposit  Insurance 
Dnporation.  Board  of  Governors  of  the 
Federal  Reserve  System.  Office  of  Thrift 
Supervision,  Fedml  Trade 
Commission,  Financial  Management 
Service  of  the  Department  of  the 
Treasury,  and  the  Federal  Reserve  Bank 
of  Atlanta,  is  seeking  additional 
comment  on  issues  affecting  consumers 
raised  by  emerging  electroi^  money 
technologies  and  on  non-regulatoiy 
responses  to  those  issues.  This  notice 
also  sets  forth  the  time  and  other 
particulars  concerning  the  second 
public  mnoting  of  the  Task  Force. 


DATES:  Requests  to  participate  in  the 
public  meeting,  inoUcating  the  topic  to 
be  addressed,  should  be  received  by 
Jtme  16, 1997.  Each  person  selected  to 
participate  should  submit  a  snifunary  of 
his  or  her  statement  by  July  7, 1997. 

The  public  meeting  will  be  held  on 
July  17, 1997. 

Comments  in  response  to  the  specific 
issues  raised  in  this  notice  must  be 
received  by  the  OOC  on  or  before 
August  15, 1997. 

ADOnCHCl.  Requests  to  participate  in 
the  July  17, 1997,  public  meeting  and 
summaries  of  statements  should  be 
addressed  to  the  Consumer  Electronic 
Payments  Task  Force — ^Public  Meetings, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  S.W..  Mailstop 
8-1,  Washington.  DC  20219. 

Written  comments  should  be  sent  to 
Consumer  Electronic  Payments  Task 
Force — Public  Meetings. 
Communications  Division,  Third  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219,  Attn:  Docket 
No.  97-13,  or  hand  delivered  on 
business  days  between  9:00  a.m.  and 
5:00  pjn.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  fex 
number  (202)  874-5274  or  by  internet 
mail  to 

RflGS.COMMENTSOOCC.TREAS.GOV. 
Requests  to  participate  and  statements 
may  be  fexed  to  (202)  874-5274,  or  e- 
mailed  to 
EMC»4EY.COMMENTS«O0C.TRBAS.GOV. 

Comments  and  statements  will  be 
available  for  inspection  and 
photocopying  at  the  OCC's  Public 
Reieoence  Room,  250  E  Street,  SW, 
Washington  DC  20219,  between  9:00 
a.m.  and  5:00  p  jn.  on  business  days. 
Appointments  for  inspection  of 
comments  or  statements  can  be  made  by 
calling  (202)  874-5043. 

Meeting  Location.  Room  432,  Federal 
Trade  Commission  headquarters 
buildUng,  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington  D.C. 
FOR  RMTHCR  WtFOimAVOH  CONTACT: 
Franca  Harris,  Attorney  or  Diane 
Feeney,  Staff  Assistant,  Chief  Counsd's 
Office  (202)  874-5200. 


ANY 


^tion: 


Corporation;  Edward  W.  Kelleyrfr., 
Governor,  Board  of  Governors  of  the 
Federal  Reserve  System;  Nicolas  P. 
Retsinas,  Director,  Office  of  Thrift 
Supervision;  Robert  Pitofeky,  Chairman, 
Federal  Trade  Commission,*^  Russell  D. 
Morris,  Commissioner.  Financial 
Management  Service:  and.  Jack  Guynn, 
President,  Federal  Reserve  Bank  of 
Atlanta. 

The  Task  Force's  mission  is  to 
identify  and  explore  issues  affecting 
consumers  raised  by  emerging 
electronic  money  technologies  (such  as 
stored  vtdue  and  smart  card  and  internet 
based  payment  systems)  and  to  identify, 
innov^ve  responses  to  those  issues, 
consistent  with  the  needs  of  a 
developing  market  The  Task  Force's 
objectives  include: 

(1)  Identifying  consumer  issues  raised 
by  electronic  money; 

(2)  Evaluating  the  extent  to  which 
consumer  issues  concerning  electronic 
money  are  addressed  by  state  and 
federal  laws  and  regulations  and 
voluntary  industry  guidelines;  and, 

(3)  Identifying  iimovative,  non- 
regulatcHy  approaches  that  help  the 
electronic  money  industry  address 
consumer  issues. 

The  Task  Force's  first  public  meeting 
dedicated  to  Consumer  Protection  and 
Disclosure,  Financial  Condition  of 
Issuers  and  Access  will  be  held  on  June 
9.  For  more  information  on  this  meeting 
please  see  the  notice  appearing  in  the 
April  18, 1997  Federal  Register  (62  F.R. 
19173). 


The  Task  Force,  established  by 
Secretary  of  the  Treasury  Robert  E. 
Rubin  in  the  fell  of  1996,  focuses  on 
consumer  issues  expected  to  arise  bom 
emerging  electronic  money  and 
payments  technology.  The  Task  Force  is 
chaired  by  Eugene  A.  Ludwig. 
Comptroller  of  the  Currency,  and 
includes  Andrew  C  Hove,  Jr.,  Vice 
Chairman,  Fedenl  Deposit  Insurance 


tiia  Second  Public  Meeting 

The  Task  Force  is  henby  requesting 
written  comment  on  the  Privacy  issues 
described  below,  which  were  not 
included  in  the  Request  for  Comment  in 
the  Notice  concerning  the  June  9  Public 
Meeting: 

iYrvocy /issues 

(1)  What  information  is  generated 
about  users  of  electronic  money 
products  and  their  transactions? 

(2)  Who  collects,  and  has  access  to, 
that  information  and  what  is  done  with 
it? 

(3)  What  are  customers  told  about 
how  this  information  is  used? 

(4)  What  sorts  of  privacy  concerns,  if 
any,  have  customers  raised  about  the 
collection  and  use  of  this  information? 

(5)  How  can  these  privacy  concerns  be 
addressed? 

The  Task  Force  also  solicits  comment 
on  the  following  issues,  which  were 
included  in  the  Request  for  Comment  in 
the  Notice  concerning  the  June  9  Public 


Meeting  and  which  are  repeated  below 
for  your  convenience: 

Consumer  Disclostue  and  Protections 

(6)  Currently,  what  information  is 
disclosed  to  customers  about  electronic 
money  products  and  how  and  when 
does  the  disclosure  occur?  What 
concerns,  if  any,  arise  from  the  potential 
diSsrent  disclosures  from  different 
types  of  providers  or  concerning 
different  types  of  products? 

(7)  What  information  do  customers 
most  often  seek?  What  sorts  of  things  do 
customers  most  often  mistmderstand 
about  electronic  money  products?  Does 
the  disclosed  information  provided  by 
electronic  money  issuers  respond  to 
customer  information  needs? 

(8)  What  types  of  customer  complaint 
or  customer  problems  are  the  most 
prevalent?  What  have  been  the 
responses  of  electronic  money  issuers  to 
these  problems? 

Access  to  Electronic  Money 

(9)  What  electronic  money  products 
are,  or  are  likely  to  be,  most  useful  to 
the  elderiy,  members  of  minority 
groups,  disabled  persons,  the  poor? 
What  impediments,  if  any,  exist  to 
access  by  these  groups  to  these  products 
or  to  the  development  of  products  that 
are  responsive  to  these  needs? 

(10)  What  are  electronic  money 
issuers  doing  to  reach  and  serve  these 
types  of  customers? 

(11)  Do  electronic  money  issuers  need 
additional  incentives  to  reach  and  serve 
these  customers?  What  role  do 
electronic  money  issuers  and  the 
government  have  in  helping  to  improve 
access  to  electronic  money  products? 

Financial  Condition  of  Issuers 

(12)  If  an  issuer  fails,  what  is  the 
status  of  customers  holding  electronic 
money  issued  by  that  entity?  What 
problems,  if  any,  would  customers  face 
as  a  result  of  the  failure  of,  or  financial 
difficulties  experienced  by,  an  issuer? 
Do  customers  believe  some  types  of 
products  or  issuers  to  be  more  secure 
than  others? 

(13)  What  types  of  prudential 
requirements — such  as  liquidity  and 
capital  requirements — apply  to  issuers 
(both  depository  and  non-depository 
institutions)?  What  types  of  financial 
resources  and  backing  are  used  by 
issuers? 

(14)  What  information  is  available  to 
consumers  concerning  the  financial 
condition  of,  and  customer  satisfaction 
%vith,  issuers? 


Public  Meeting 

Any  person  desiring  to  participate  in 
the  public  meeting  should  submit  a 
request  to  do  so.  Persons  interested  in 
participating  are  encouraged  to  state 
whether  they  wish  to  address  particular 
issues  listed  in  this  notice. 

The  Task  Force  will  hold  the  second 
public  meeting  which  will  address  all 
aspects  of  this  notice,  on  July  17, 1997, 
from  9:00  a.m.  until  4:30  p.m.  The 
meeting  will  be  held  in  Room  432  of  the 
Federal  Trade  Commission 
headquarter's  building,  fourth  floor.  6th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  At  that  meeting  one  or 
more  members  of  the  Task  Force,  and 
their  senior  staffi,  will  receive  oral 
comments  from  those  interested  persons 
scheduled  in  advance  to  appear. 
Participants  will  be  permitted  to  make 
a  brief  oral  presentation.  The  Task  Force 
will  acknowledge  receipt  of  requests  to 
participate  and  will  inform  participants 
of  scheduling. 

Please  notuy  Franca  Harris,  OOC, 
Attorney,  Chief  Counsel's  Office,  prior 
to  the  public  meeting  if  auxiliary  aids  or 
services  are  needed  at  (202)  874-5200. 

Dated:  May  20. 1997. 
Eagne  A.  Lndwigt 

Comptroller  of  the  Currency  Task  Force 
Chainnan. 
(FR  Doc.  97-14185  Piled  5-29-97;  8:45  ami 
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DEPARTMEHT  OF  VETERANS 
AFFAIRS 

Loan  Guaranty:  Poreontago  to 
DatMmino  Net  Vakia 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affsiis. 
ACTION:  Notice. 


r:  This  notice  provides 
infrmnation  to  participants  in  the 
Department  of  Veterans  Affurs  (VA) 
loan  guaranty  program  concerning  the 
percentage  to  be  used  in  determining 
whether  the  Secretary  wrill  accept 
conveyance  of  a  foreclosed  property. 
The  new  percentage  is  13.54  percent 
EPFECnVE  DATE:  The  new  percentage  is 
effective  December  11, 1996. 
FOR  RNITNER  aiOWiATION  CONTACT: 
Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  and  Property  Management 
(261),  Loan  Guaranty  Service,  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  Washington,  DC 
20420,  (202)  273-7344. 


SUPPLEMBITARY  INTOnMATlON:  VA 
regulations  cononning  the  payment  of 
loan  guaranty  claims  are  set  forth  at  38 
CFR  36.4300,  et  seq.  The  formulas  for 
determining  whether  VA  will  offer  the 
lender  an  election  to  convey  the 
property  to  VA  are  set  forth  at  38  CFR 
36.4320.  A  key  component  of  this  is  the 
"net  value"  of  the  property  to  the 
Government,  as  defined  in  38  CFR 
36.4301.  Essentially,  "net  value"  is  the 
fair  maricet  value  of  the  property,  minus 
the  total  of  the  costs  the  Secretuy 
estimates  would  be  incurred  by  VA 
resulting  from  the  acquisition  and 
disposition  of  the  property  for  property 
taxes,  assessment,  liens,  property 
maintenance,  administration,  and 
resale.  Each  year  VA  reviews  the 
average  operating  expmses  iocurred  for 
properties  acquired  \mder  36  CFR 
36.4320  which  were  sold  during  the 
preceding  three  fiscal  years  and  the 
average  administrative  cost  to  the 
Government  associated  with  the 
property  management  activity. 
Administrative  cost  is  based  on  the 
average  holding  time  for  properties  sold 
during  the  preceding  fiscal  year. 
Property  improvement  expenses  are 
estimated  on  an  individual  case  basis  at 
the  time  the  net  value  is  estimated.  VA 
also  includes  in  the  net  value 
calculation  an  amount  equal  to  the  gain 
or  loss  experienced  by  VA  on  the  rraale 
of  acquired  properties  during  the  prior 
fiscal  year.  VA  annually  updates  the  net 
value  percentage  and  publishes  a  notice 
of  the  new  percentage  in  the  Federal 
Rqjister.  For  Fiscal  Yeer  1996,  the 
percentage  was  15.11  percent  For  Fiscal 
Year  1997,  the  revised  percentage  will 
be  13.54  percent,  based  upon  the 
operating  expenses  incurred,  exclusive 
of  estimated  property  improvement 
expenses  which  are  accounted  for 
separately  in  each  case,  for  Fiscal  Years 
1993, 1994,  and  1995,  and  property 
resale  experience  for  Fiscal  Year  1996. 
Accordingly,  VA  will  subtract  13.54 
percent  from  the  fair  market  value  of  the 
property  to  be  foreclosed  in  order  to 
arrive  at  the  "net  value"  of  the  property 
to  VA.  This  new  percentage  will  be  used 
in  "net  ^ue"  calculations  made  by  VA 
on  and  after  December  11, 1996,  the 
date  the  new  pocentage  was  provided 
to  VA  field  stations  for  use  in  these 
calculations. 

Approved:  May  21, 1997. 


SecreUuy  of  Veterans  Affairs. 

(FR  Doa  97-14125  Filed  5-29-97;  8:45  am) 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


LMWOf  DeeiQnaMa  rnmefy  Mencei 
Ceie,  Mental  Heallh,  and  DenM  Health 
Profeeeionel  Shortage  Araee 

AQBICY:  Health  Resources  and  Services 
Administration.  HHS. 
action:  Notice. 


n  This  notice  provides  lists  of 
all  areas,  population  groups,  and 
facilities  designated  as  primary  medical 
care.  TTM»nt«l  health,  and  dental  health 
professional  shortage  areas  (HPSAs)  as 
of  March  31. 1997.  HPSAs  are 
designated  or  withdrawn  by  the 
Secretary  of  Health  and  Human  Services 
(HHS)  under  the  authority  of  section 
332  of  the  Public  Health  Service  (PHS) 
Act 

FOR  FURTMER  WTORMATIOW  CONTACT:  For 
further  information  on  the  HPSA 
designations  listed  below,  or  to  request 
additional  designations  or  withdrawals 
or  reinstatement  of  a  withdrawn 
designation,  please  contact  Evan  R. 
Arrindell,  D.S.W.,  Director,  Division  of 
Shortage  Designation.  Bureau  of  Primary 
Health  Care.  Health  Resources  and 
Services  Administration,  4350  East- 
West  Highway,  Bethesda.  Maryland 
20814  (301-594-0816).  Information  on 
HPSAs  is  also  available  at  http:// 
'.bphc.hrsa.dhhs.gov 

ARV  aiFORMATION: 


1. 

Section  332  of  the  PHS  Act  provides 
that  the  Secretary  of  HHS  shall 
designate  HPSAs  based  on  criteria 
estaUished  by  regulation.  HPSAs  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas,  (2) 
population  groups,  and  (3)  facilities 
with  shortages  of  health  profisssionals. 
Section  332  further  requires  that  the 
Secretaiy  annually  publish  a  list  of  the 
designated  gaographic  areas,  population 
groups,  and  facilities.  The  list  of  HPSAs 
to  to  be  reviewed  at  least  annually  and 
revised  as  necessary.  The  Health 
Resources  and  Services 
Administration's  (HitSA)  Bureau  of 
Primary  Health  Care  (BPHC)  has  the 
responsibility  for  designating  and 
updating  HPSAs. 

Public  or  private  nonprofit  entities  are 
eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  primary  health 
services  in  or  to  these  HPSAs.  NHSC 
health  professionals  with  a  service 
obligation  may  serve  only  in  fedeiaUy 
das^piated  HPSAs.  Prognms  with 


rHniral  training  sites  located  in  HPSAs 
are  eligible  to  receive  priority  for  certain 
residency  training  program  grants 
administered  by  HRSA's  Bureau  of 
Health  Professions. 

Several  programs  administered  by  the 
Health  Care  Financing  Administration 
also  use  the  HPSA  designation.  Certain 
qualified  providers  in  HPSAs  are 
eligible  for  increased  levels  of  Medicare 
and  Medicaid  reimbursement 

2.  Developnent  of  the  Designatioii  and 
Withdrawal  Lists 

Criteria  for  designating  HPSAs  were 
published  as  final  regulations  (42  CFR 
Part  5)  in  1980.  Criteria  were  then 
defined  for  each  of  seven  health 
professional  types  (primary  medical 
care,  dental,  psychiatric,  vision  care, 
podiatric,  pharmacy,  and  veterinary 
care).  The  criteria  for  correctional 
facility  HPSAs  %vere  revised  at  54  FR 
8738  in  1989,  and  the  criteria  for 
psychiatric  HPSAs  were  expanded  to 
mental  health  HPSAs  at  57  FR  2477  in 
1992.  The  currentiy-fimded  PHS 
programs  which  use  the  HPSA 
designations  involve  only  the  primary 
medical  care,  mental  health,  or  dental 
HPSAs. 

Individual  requests  for  designation  or 
withdrawral  of  a  particular  area, 
population  group,  or  a  facility  as  a 
HPSA  are  received  and  reviewed 
continuously  by  HRSA's  BPHC  The 
review  process  includes  routine 
submission  of  such  requests  to  the 
appropriate  State  Health  Planning  and 
Elevelopment  Agency  (SHPDA)  and/or  a 
unit  of  the  Stete  Health  Department,  the 
Governor,  and  other  interested 
organizations  and  individuals  for  their 
comments  and  recommendations. 
Requests  regarding  primary  medical 
care  and  mental  health  HPSAs  are  also 
submitted  to  the  appropriate  State 
medical  society  for  comment  and 
dental  HPSA  requests  are  sutnnitted  to 
the  appropriate  Stete  dental  society. 

Annually,  liste  of  designated  HPSAs 
are  provided  to  all  SHPDAs  andA)r  Stete 
health  deportmento,  Stete  medical  and 
dental  societies  and  others,  together 
widi  a  request  to  review  and  update  the 
date  on  which  the  designations  are 
based.  Emphasis  is  placed  on  updating 
those  designations  which  are  more  thui 
3  3rean  old  w  where  significant  changes 
relevant  to  the  designation  criteria  have 
occurred. 

Reomimendations  fw  possible 
additions,  continuations,  revisions  or 
withdnwaJs  from  the  HPSA  list  are., 
reviewed  by  the  BPHC.  and  the  review 
findings  are  provided  by  letter  to  the 
agency  or  individual  requesting  action' 
or  pnnriding  date,  with  o^ies  to  other 
istarastod  oiguiiaticHis  and 


individuals.  These  letters  constitute  the 
official  notice  of  designation  as  a  HPSA. 
refection  of  recommendations  for  HPSA 
designation,  revision  of  a  HPSA 
designation,  and/or  advance  notice  of 
pending  withdrawals  firom  the  HPSA 
list  Designations  (or  revisions  of 
designations)  are  effective  as  of  the  date 
of  the  notification  letter  from  BPHC 
Proposed  withdrawals  become  efiiective  . 
only  after  interested  parties  in  the  area 
afiiacted  have  been  afforded  the 
opportimity  to  submit  additional 
information  to  the  BPHC  in  support  of 
its  continued  or  revised  designation.  If 
no  new  date  are  submitted  or  if  the 
BPHC  review  confirms  the  proposed 
%vithdrawal,  it  becomes  efEactive  upon 

Eublication  in  the  Federal  Begisler  of  a 
St  of  HPSAs  that  does  not  include  the 
proposed  withdrawals. 

lids  notice  contains  three  liste  of 
designated  HPSAs.  Each  list  (primary 
medical  care,  mental  health,  and  dental) 
includes  all  those  areas,  population 
groups,  and  facilities  which  were 
dMiffoated  HPSAs  as  of  March  31. 1997. 
This  notice  inowporates  the  most  recent 
annual  review  of  designated  HPSAs  and 
supersedes  the  HPSA  list  published  in 
the  Federal  Register  on  December  31. 
1996. 

3.  Fonnet  of  Lists 

Each  list  of  designated  HPSAs 
(primary  medical  care,  mental  health, 
and  dental)  is  arranged  by  Stete.  Within 
each  Stete.  the  list  is  first  presented  by 
county.  If  only  a  portion  (or  portions)  of 
a  coimty  is  (are)  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  cotmty  or  a  facility 
located  in  the  cotmty  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  facility  involved  is 
listed  under  the  county  name.  Counties 
K^diich  have  a  geographic  HPSA 
designation  in  addition  to  one  or  more 
facility  designations  within  the  county 
are  indicated  by  a  (g)  following  the 
county  name. 

•  Following  the  county  listing,  a  list  of 
any  designated  service  areas  is 
presented,  identifying  their  component 
parts — counties,  towms.  townships, 
census  tracte  (CTs).  minor  civil 
divisions  (MCDs),  census  county 
divisions  (OCDs),  block  numbering  areas 
(BNAs),  tit  magisterial  districte,  as 
defined  by  the  Bureau  of  the  Census. 
Those  counties  (or  parte  of  counties 
included  in  service  areas)  which  are 
classified  as  nonmetropolitan  are 
indicated  by  an  asterisk  (*). 
"Nonmetropolitan"  refers  to  those 
counties  not  included  in  the  definition 
of  metropolitan  areas  established  by  the 


Office  of  Management  and  Budget  (0MB 
Bulletin  94-07  dated  fuly  5, 1994). 

Fc^owing  the  service  area  listing,  a 
list  of  desigoeted  population  groups  (if 
any)  is  presented  identifying  eech  group 
and  the  geographic  area  wheiein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centen,  or  hospitals) 


is  presented, 
mi 


1  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
referenced  in  Section  4(d)  of  Public  Law 
94-437,  the  Indian  Health  Care 
Improvement  Act  of  1976,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dmtal  health  professional  shortages. 

4.  Fntnre  Updetos  of  Usto  nf  Pitignated 
HPSAs 

The  liste  of  HPSAs  below  ccmsist  of 
all  those  which  were  designated  as  of 
March  31, 1997.  It  should  be  noted  that 
additional  HPSAs  may  have  been 
designated  by  letter  since  March  31.  Hie 
appropriate  agencies  and  individuals 
have  been  or  will  be  notified  of  these 
actions  by  letter. 

Any  daiignated  HPSA  listed  below  is 
subject  to  withdrawal  from  designation 
if  new  information  received  and 
confirmed  by  HRSA  indicates  that  the 
relevant  date  for  the  area  involved  have 
significantiy  changed  since  ite 
designation  or  that  incorrect  or 
incomplete  date  were  used  in  mAHng 
the  original  designation. 

All  requeste  for  new  designations, 
updates,  or  withdrawals  should  be 
based  on  the  relevant  criteria  in 
regufations  published  at  42  CFR  Part  5 
(1996). 

Dated:  May  19, 1997. 
Claade  Earl  Fox. 

Actii^  Admifustrator. 


PfWURY  MEDICAL  CARE: 

County  UsUng 

County  Name 


Population  Group:  Med  Ind— Autauga  Co 


Service  Aiee:  Atmora/Ceniuy  (AUFL) 
*Baitxxir 

Service  Aiee:  Oeyton 
*Bi>b 
Blouni 
BuHock 

Service  Aree:  Buiock-Meoon 
*Buller 
A^namoers 

Service  Aree:  La  Feyeito 

Populalion  Group:  Med  Ind— VeNey 
*CI)era(cee 
*CMIIon 
*CtioclBMr 


^untyUtUng 


PRMARY  MBMCAL  CARE:  I 

CounfyUaUng 


CounlyNmne 
*Ctafks 
Service  Area:  CoNsevMe 
Service  Arse:  Grove  HMFuton 

*Clebume 

Ser^ce  Aiee:  Ctwroicse 
*Conecuh 
*Coose 
*Covinglon 

Ser^  Aree:  South  Cowinglon 
*Crehshew 
*Culman 

Populalion  Group:  Med  Ind— Culman  Co 
Dale 

Population  Group:  Loir  Ino— Dale  Co 
'Dallas 

Population  Qroupc  Low  hic    Dalat 
Elmore 
*Escambia 

Service  Aree:  Almora^Csnlury  (AL/FL) 


CountyNanm 
Servios  Aree:  Camp  HI 


Populalion  Group:  Low 
Co 


PopuMion  Group:  Med 

fWW^mW 

*Wiow 


Co 


Service  Ares  tilling 


PoputeHon  Group:  Med  hid-ElowiA  Co 
*Feys(te 

PopuMion  Group:  Med  im^-FayeaeCo 
'Geneva 
Greene 

Service  Aiee:  Greene  Hale 


Service  Aree:  Greens  Hale 
'Henry 


Populelion  Group:  Med  Ind-^ieckson  Co 
Jefferson 

Populalion  Group:  Pov  Pop— Central  Bir- 
mi0{ 
t-amar 


Limestone 

Populalion  Group:  Low  Ino— Limaslone  Co 
'Lowndes 
Macon 

Service  Area:  Bulock-Maoon 


Population  Group:  Low  Ino— C  Huntsville 
IMarion 

PopuMion  Grn4>:  Low  Ino    Marion  Co 
*Mwshall 

Population  Group:  Med  Ind— Marshal  Co 


Sennce  Area:  North  Mobile 

PopuMion  Group:   Pov  Pop— E  Mobia/ 


Fedlity:  Univ  S.  AL  ChUms  Md.  Or. 
*Monroe 

Service  Area:  Atmore/Cenlury  (AL/FL) 

Population  Group:  Med  Ind— MonroevMe 
Montgomery 

PopuMion  Group:  Med  Ind— Montgomery 
Co 


Population  Group:  Low  Ino— Morgan  Co 
•Peny 
'Pickens 
'Randolph 
Russel 

Sennce  Aree:  Cottonlon/Hurtaboio 
Shetiy 

StCUir  ^ 

'Sumter 
laliadega 

Facility:  FCI  Talladega 
Tallapoosa 


oerwce^ree  runto 
Almore^Canlury  (AUFU 
County    DaMwIn 
Parts: 
C.T.  101 
County    Escambia 
Parts: 
C.T.  9703-9707 
County— Monroe 
Parte: 
C.T.9e62 
Bulock-Maoon 
County— Bulock 
County— Maoon 
CampHM 
County— Talapooaa 
Parts: 
CampHUCCD 
OadevMeCCO 
TalasseeCCD 
Cherokee 

Perts: 
Cherokee  ceo 
Clayton 
County— Barbour 
Parts: 
Clayton  ceo 

CIO  ceo 

LouisvHeCCO 
Cofleevile 
County— Clerke 
Parts: 
ColieevHeCCO    ' 
uonorNorviiunsDoro 
County— RuBSSi 

Cottontorv-Seale  CCO 
HurtaboroCOD 
GreerwHale 
County    Greene 
County— Hale 
Grove  HI/FuNon 
Cour«)r— Clar(«e 
Pwts: 
FuMonCCO 
GroveHMCCO 
La  Fayette 
County— ChemtMrs 
Parts: 
FivePointoCCO 
LalayettoCCO 
MiMownCCO 


C.T.  58-60 
South  Covington 
County— Covington 


Fadval  RagiHar 
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PfWMRV  MBNCAL  CARE: 

Senice  Aim  UsUng 


PMMARY  MBNCAL  CARE: 
Papulation  Qmup  Uaihg 


Smvlc0  Ana  Nmim 

PartK 
FtfcoCCO 
lOCO 


PMMARY  MEDICAL  CARE: 
Population  Group  LMng 

Papulation  Gntp 
Low  Ino— C  HunlBwMe 
County    MadiMn 
PartK 
C.T.  1 
aT.  2.oi-2.oe 

ai.  3.01-3.02 
C.T.  7.01-7iB 
aT.8 
C.T.  10-13 
&T.  15-16 
C.T.  20-24 
C.T.  25.01-25.02 
Low  Ino— Date  Co 
County— Oaie 
PartK 


Population  Gmup 

Frisco  City  ceo 
MonroeMtoCCO 
PatermanCCO 
Vredanburgh  ceo 
Mad  Nid— Montgomery  Co 
County— Monlpomary 

rails. 


\m 


Lowino— Dalaa 
County— Dates 
PartK 
Low  hie 
Low  Inc— iimaatona  Co 
County— Untaslona 
PartK 
Low  Inooma 
Lowinc    Marion  Co 
County    Marion 
PartK 
Low  Inooma 
Low  hw— Morgan  Co 
County— Moigvi 
PwtK 
Low  Inooma 
Low  Ino— Tuacaioosa  Co 
County— Tuscaloosa 
PartK 
lunv  Income 
Mad  Ind-Autauga  Co 
County— Autauga 
PartK 


Mad  md-Culman  Co 
County— Culman 
PartK 


Mad  Ind— Elowah  Co 
County— Elowah 

Medtoaly  Ind^snt 
Med  Ind-f  ayede  Co 
County— Fayatia 
PartK 
MoJcrily  IndHjont 
Med  lnd->lacfcson  Co 
Cdunty-^Jackson 
PartK 
MedKaly  Indigent 
Medind    ManhaICo 
County    Marshal 


Medind— Vatay 
County— Chambers 
Parts: 
LanetlCCO 
LangdaiaCCO 
Medlnd-WakarCo 
County— WWkar 
PartK 
Medtealy  Indolent 
Pov  Pop— Central  Binningham 
County--Je(terson 
PartK 
C.T.  3-6 
C.T.  7-8 
C.T.  11-12 
C.T.  14-10 
C.T.  19.02 
C.T.22 

C.T.  23.03-23iM 
C.T.  24 
C.T.  27 
CT  29 

c.t!  3o.oi-3aa2 

CT.  31-34 
CT.  30-40 
C.T.42 
C.T.45 
CT.  51.01 
C.T.55 
Pov  Pop— E  Mobis^Prichwd 
County    Mobte 
PartK 
CT.  1-3 

CT.  4.01-4X2    " 
CT.5-« 
CT.  7.01-7.02 
C.T.8 

CT.  io.oi-iaoe 

CT.  11 

CT.  1Z01 

CT.  13^)1-13.02 

CT.  14 

CT.  15.01-15.02 

CT.  16 

CT.  23.01-23.02 

CT.24 

C.T.26 

CT.  38.01 

CT.  30.01-38.02 

CT.  40-60 


PRIMARY  MEDICAL  CARE:  Alaaka 
Cenaua  Anm  UaUng 

Ctnaua  Ant  Nana 
'Aleuiiwts  West  Borough 
Anchorage  Borough 

PapuMion  Group:  Low  Ino— N.  Anchorage 
City  * 

*BethelAraa 
*Brialol  Bay  Borough 
'Denal  Borough 
*FM)anl(s  North  Star  Boro 

PopuWion    Group:    Med    Ind— FaMMriks 
North  StvBoro 
*Hainea  Borough 
lake  And  Peninsula  Borough 
*Malanu8l(»Susilna  Borough 

Service  Area:  Tafcaetna^'rappar  Creek 
*North  Stope  Borough 
*Norlhwest  AicHc  Borough 
*Prinoe  Of  WalaaOular  Kal 
*Skagway  I  loonah  Angoon  Borough 
*VaMaz-Cofdova  Area 

Servtee  Area:  VaMaz/Whitlier 
*Wade  Hampton  Borough 

alii ■■  n  II  t  ■  I  .ti  I    nil     *  ■  H  a 

MWfrangas  reiersDUfg  Area 
*Yakutal  Borough 
■YiAorvKoyukuk 

PRIMARY  MEDICAL  CARE:  AlaalM 
Senloa  Ana  IMng 


Sanica  Ana  Nana 
Jaimiknannfpmt  Cmk 
Census    Area — Matanuska-Susitna 
ough 
PartK 
Bk)ckGroup3 
BkwkGroupl 
Chase  COP 
SkweninaCOP 
TalwelnaCOP 
Trapper  Creek  COP 


Bor- 


PHMARY  MEDICAL  CARE: 

FacafyUsbng 


FacmyNama 
FaTatedega 

County— Tatadega 
Univ  S.  AL  ChUma  Md.  Or. 

County— Mobte 


County— Morvoe 
PartK 

iCCO 


MEDICAL  CARE: 
Canaus  Araa  Listing 


Canaus  Area  Name 
Eaat  Borough 


Census  Area— VaUez-Cordowa  Area 
PartK 
Prince  WiMam  Sound  Sub 

PRMURY  MBNCAL  CARE:  Alaaka 

Papulation  Gmup  UsUng 

Population  Gmup 
Low  Ino— N.  Andiorage  City 
Ceneus  Area— Anchorage  Borough 

rWIS. 
CT.  5-6 
CT.  7.01-7.03 
CT.  8.01-8.02 
CT.  9.01-0.02 
CT.  10-11 
CT.  14-16 
CT.  19-21 
CT.  22M 
Med  Ind— Fiyrbenks  North  Star  Boro 
Census  Area— FairbMika  North  Star  Boro 
PartK 
Medind 

PRMURY  MBNCAL  CARE:  Artaona 

CounfyUaUng 

CountyNama 
'Apache 
Service  Area:  Ganado 
Sanrioe  Area:  Kayanta    * 
Saniioe  Area:  Sanders 


PRMARY  MEDICAL  CARE:  AflaafW 

PRMARV  MBNCAL  CARE:  Artaana 

PRMURY  MBNCAL  CARE:  Artaona 

CounlyUaang 

Sanfloa  Ana  UaUng 

Samoa  Ana  UaUrg 

CountyNama 

Sanioe  Ana  Nama 

Sanioa  Ana  Nama 

Service  Area:  Tsate 

Arivaca 

PartK 

PopuMkm   Group:   Low   lnc-r€t   Johns/ 

County— Pima  -■ 

Pima  CCO 

Springervite 

PartK 

SanCartoa 

*Cochisu 

CT.  43.06 

County— Graham 

Service  Area:  Bowie 

Borrita  Ktondyke 

PartK 

Service  Area:  Elfrida 

County— Graham 

■^ »- 

SanCartoaCCO 

Servioe  Area:  Tombalone 

PartK 

Popuialion  Group:  Low  Ino— Oouglaa 

BonHa-KtondykaCCO 

County-Pinal 

PopuMton  Group:  Med  Ind-Bisbee 

■* — j- 
Bowie 

PwtK 

'Coconino 

County— Cochiae 

.     SanMmuelCCO 

Servkw  Area:  Kanab/Fredonia  (UT/AZ) 

PartK 

SwKlers 

Sendee  Area:  Paga/Tuba  City 

BowieCCO 

County-Apache 

*Gte 

Continentii 

PartK 

Service  Area:  Young 

County— Pima 

CT.  9701 

'Graham 

Parts: 

1*alifM¥iMn 

OOHpmBn 

Service  Area:  Bonjta-Nondylca 

CT.41.02 

County— Yavapai 

OoianSprings 

P»1K 

Service  Area:  San  Cartos 

County    Mohave 

AshtoritCCO      . 

'UPaz 

PartK 

Somerton 

Service  Area:  Partcer 

CT.  9502 

Coun^r—Yuma 

Maricopa 

CT.  9604-9506 

PartK 

Sennoe  Area:  Gta  Bend 

Bfrida 

CT.  114-116 

Populainn  Group:  Med  Ind-Guadriupe 

County— Cochise 

S«4>erior 

Populaiton    Group:    Med    Ind-CentnaVS 

PartK 

County— Pinal 

n^m  will 

rnoonoi 

Elfrida  Oiviston 

PwtK 

Populatnn  Group:  Med  IndMFW^-Chm- 

Ganado 

CT.  2 

dtori^Queen  Creek 

County— Apache 

C.T.4 

Populatkxi  Group:  Med  IndMFW-EI  m- 

PwtK 

Tombatorw 

rage 

CT.  9776-9778 

CountyM>)chisa 

Poputation  Group:  Pov  Pop/MFW-Buck- 

Gta  Bend 

PwtK 

eye 

County    Maricopa 

C.T.4 

FactHly:  FCi  Phoenix 

Parts: 

Tsate 

Facility:  Mcncopa  Co.  J^ 

CT.7233 

County   Apache 

Mohave    - 

Hebei/Overgaard 

PartK 

Sannce  AroK  Ooien  Springs 

County^-Navaio 

CT.  9772-9775 

Servk^e    Area:    HurricaneAtohave    North 

PwtK 

iai,,Maii  ■■/**-■ -*- 

WQHIunrlMunSllPK 

(UT/AZ) 

CT.  9607 

County— Yuma 

Servtee  Area:  Needtea/Topock  (CA/AZ) 

Hopi 

Parts: 

'Navi^ 

Count^-Navajo 

WeWon  Oiviston 

Servioe  AraK  Heber/Overgaard 

PWtK 

Young 

Servioe  AreK  Hopi 

CT.  9650-9663 

County— Gta 

Servfee  Area:  Kayenta 

C.T.9874 

PwtK 

Pfma 

C.T.9676 

CT.  9806-6807 

Servtoe  Area:  Ajo 

Hurricww/Mohave  North  (UT/AZ) 

SaoAoe  Area:  Arivaca 

County   Mohave 

PRMARY  MEDICAL  CARE:  Artaona 

Seorioe  Areac  Contkwntal 
PopuMkin  Group:  Med  Ind-Catalina 

PartK 
Mohave  htorth  CCO 

PapulaSon  Gmup  LMng 

Populalkin  Group:  Med  Ind-South  Tucaon 

Kanab/Fredonia  (UT/AZ) 

Papulation  Gmup 

Populatton  Group:  Pov  Pop   Marana 

County— Coconino 

Low  too— (XMjglas 

FacOly:  FCI  Tucaon 

PartK 

County— Cochise 

FacMy:  Pima  Co  Adult  Detentkm  Ctr 

KaibabCCO 

Pwts: 

Piniri 

Kayenta 

Douglas  Div 

County-Apache 

Low  too— St  Johns/SpringervRe 

Senrioe  Area:  Superior 

PartK 

County— Apache 

i 

PopuMton  Group:  Med  IncMMFW— Central/ 

Oennehotao  ecu 

PartK 

•* 

WeetPinai 

County-Nav^ 

C.T.9702-9705 

FacMy:  INS  Med  Fao-Ftoranca 

PartK 

Med  Ind-Bisbee 

*SantaCruz 

western  CCO 

County-CocNse 

*Yavapai 

Needtoa/ropock  (CA/AZ) 

PwtK 

Sendee  Area:  Seligman 

County— Mohave 

BisbeeOCO 

Yuma 

PwtK 

Med  Ind-CaMtoa 

Sennoe  Area:  Somerton 

CT.  9521 

Service  Area:  WeMon/MohowAc 

Page/Tuba  City 

PartK 

Courtfy — Onmnino 

CT.  47.07 

PRMARY  MBNCAL  CARE:  Artaena 

PwtK 

»*-  -■   lull         |—  ■  nil  iilf^    nfc  II   ■    II  [ 

Meo  ino— fjeiwaird  moemic 

Sanlca  Ana  Uatng- 

TubaCKyCCD 
Pwtasr 
County— LaPaz 

PwtK 
CT.  111S-1124 

Santa  Ana  Nama 

Aio 

PWtK 

CT.  1126-1133 

CT.  20^-204 

CT.  1135-1161 

PWtK 

Pfma 

CT.1162X»-1l62i)4 

AlpCCD 

County   Graham 

CT.  1163-1165 

UM 
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PfWIARV  MEDICAL  CARE:  Arliora 

Populatkin  Group  UsUng 


PopuUion  Gn)i4> 
C.T.  1106.02 
C.T.  1167.02-1167.04 
Med  ktd— Guadakjpe 
Counly^-Maricopa 


C.T.  3200.02 
Med  Ind— South  Tucson 
County    Pima 
rans.  ^ 

C.T.  1-12 

aT.  i3.oi-i3.oe       « 
ai.  14 

ai.  20-24 
C7.  25.01-25.02 
ai.  37.01-37.03 
aT.  38-39 
C.T.41.09-41.D4 
C.T.  43.01 
C.T.  43.0e--43.00 
Med  Ind/MFW— Central/west  Pintf 
County— Pinal 
PartK 
Casa  Grande  ceo 
CooidgaCCO 
EloyCCO 
FlorenoeCCO 
Mwicopa-StMilieid  ceo 
Med  lndA4FW—Ctiandtar/Queen  Creek 
County    Maricopa 
Parts: 
C.T.  5227.03 
C.T.  5227.19 
aT.  5229.02 
C.T.  5231.02 
Med  iniMIFW— El  Mirage 
County— Maricopa 
Parts: 
aT.  406.02 
C.T.  405.00 
C.T.  606-600 
C.T.  610.03-610.06 
aT.  612-614 
aT.821 

aT.  822.01-622.02 
C.T.  1125.06-1125.06 
Paw  Pop— Marana 
County    Pima 
parv: 
C.T.  44.06-44.00 
Pov  Pop/MFW— Buckeye 
County— Maricopa 
Paris: 
C.T.  506-507 


FacmyUatng 

FttiHtjf  Ntntt 
FCI  Ptnonix 

FCITucaon 

County— Pima 
INS  Mad  FacK-ftorence 

County    Pinal 
Mvtoape  Co.  Jeis 

County    Maricopa 
Pima  Co  Aduk  Oelantton  O 

Courey— Pime 


PRMARY  MEDICAL  CARE: 

County  Liabng 


PRIMARY  MEDICAL  CARE: 

CountyUaUng 


Setvioe  Area  UsVng 


CountyName 
'Arkansas 

Service  Area:  Oewitt        ^ 
*Boorte 

Service  Aree:  Lead  HM 
'Bradtey 

Service  Aree:  Hermitage 
*CattK)un 
*Ctik»t 

Service  Aree:  Dermott/Mcgehee 

Popuialkm  Group:  Low  Ino— Eudora/Lake 
ViHage 
'Clay 
*Clebume 
*Cievetand 
Crittenden 


County  Mame 

Servk»  Area:  Strong 
Weshington 

Servkw  Area:  West  Washinghxi 
*Woodniff 
'Yen 

Service  Aree:  Havana 


PRIMARY  MBNCAL  CARE: 

Service  Area  Listirii; 

Service  Arse  Atame 


Service  Area:  Bearden 

Service  Area:  Carthage 

Service  Area:  Sperkman 
'Oesha 

Service  Aree:  Dermott/Mogehee 

ServteeAree:  Snow  Lake  . 

'Drew 

Service  Area:  Dermoti/Mogehee 
Fauloier 

Service  Aree:  Greent)rier 
'Franklin 

Populatmn  Group:  Low  Ino— Frankin  Co 
'Fulton 

Service  Aree:  Mammoth  Spring 
'Grant 


Service  Area-  Umpire 


Service  Aree:  Arnieimer 
Service  Area:  Central  Pine  Bhjfl 
Service  Area:  North  Pine  Bkill 
Service  Aree:  Redtaid 
Service  Aree:  RicNend 


Service  Aree:  Oerk 
'Latayette 


'Lincoln 

*Logan 

Lonoke 

Popuietton  Group:  Pov  Pop— Cabot 
'Madison 
*Marton 

Service  Aree:  Lead  HM 
'Monroe 
*Nevada 


'Ouachita 
Service  Aree:  Bearden 
Service  Area:  Reader 
Service  Area:  Staphane 

•Peiry 


'Poll 

Service  Arse:  Grennia/Wlokes 
'Pope 

Service  Area:  Hector 


PulaM  _;^ 

Service  Aree:  Coiege  Stetion 
Service  Aree:  East  LiHe  Rock 

*Randolph 

'Scott 

'Seeicy 

*8tFrande 

'Unton 


County->le(ieraon 
Parts: 
C.T.  1.86 
C.T.7 
Beerden 
County— Dalles     ^ 

HoHy  Springs  Twp 
County— Ouachita 
Parts: 
CanoHTwp 
CtovelandTwp 
FreeoTw^ 
UrvonTwp 
Valley  Twp 
Carthage 
County    Deltas 
Parts: 
Chester  Towrahip 
Smith  Township 
WMow  Township 
Central  Pine  Bkjif 
County— Jelteraon 
Pails: 
C.T.  10-13 
aT.  14.02 
C.T.  16-17 
CoMoge  Statwn 
County— Puiaski 
Parts: 
C.T.  40.01 
C.T.  40.03 
C.T.  40.06 
Dermott/Mcgehee 
County— Chicot 
Parts: 
Bowie  Twp 
County— Oesha 
Parts: 
Bowie  Twp 
Clayton  Twp 
FrarMvi  Twp 
HaHey-Twp 
HKmera  iwp 
County— Drew 
Parts: 
Bartholomew  Twp 
CoMnsTwp 
Frankin  Twip 
Dewiti 
Courly— Artcenses 
Parts: 
Arkansas  Twp 
Bartort~Twp 
Bayou  Meto  Twp 
Brewer  Twp 

\^'^^^^^^^w    i  ^wa# 

Crockett  Twp 
GariandTwp 
KeatonTwp 


Service  Area  Name 
LaGrueTwp 
Point  De  Luce  Twp 
Prairie  Twfp 
Stanley  Twp 
East  Linie  Rock 
County— Pulaski 
Parts: 
aT.  2 
C.T.  4-5 
Grannis/Wickes 
County— Polk 
Parts: 
Ozark  Township 
White  Township 
Greenbrier 
County— Faulcner 
rans. 
Benton  Township 
CaNfomia  Township 
Enola  Township 
Matltfews  Township 
Mount  Vemon  Township 
Mountain  Township 
Walter  Township 


PRIMARY  MEDICAL  CARE: 

Senrtce  Araa  Uaiktg 


Service  Area  Heme 
Mammoth  Spring  Township 
Myatt  Township 
Wilson  Township 
North  Pine  Bhrfl 
County   Jefferson 
Parts: 
C.T.  5.02 
C.T.  6 
C.T.  6.99 
Oerk 
County    Johnson 


PRMARY  MHXCAL  CARE: 

Populaeon  Group  UaUrtg 


PopulaUon  Group 


Batson  Township 
Dickerson  Township 
na  lownsmp 
Low  Gap  Township 
Mutoorry  Township 


County^YeN 
fans. 
Bkjffton  Township 
BriggsviNe  Township 
Crawford  Township 
Dutch  Crsek  Township 
Gravelly  HM  Township 
Herring  Township 
Ions  Creek  Towrtship 
Richland  Township 
Riley  Township 
Wavetand  Township 


County— Ouachita 
Parts: 
Behestian  Township 
Red  Hill  Township 
Redfield 
County-^Jelieraon 
Perts: 
BarraqueTwp 
Jefferson  Twp 
Rtehland 
County— Jefferson 
Perts: 
C.T.8 
SrwwLake 
County— Oesha 


County— Pope 
Parts: 
Center  Township 
Freeman  Township 
Gritlin  Township 
Jackson  Township 
Uberty  Township 
Martin  Township 
Ptioenix  Township 
Smyrna  Township 
Hermitage 

County— Bradtoy 
Parts: 
Eagle  Township 
Marion  Township 
Ouachita  Township 
Palestine  Township 
River  Township 
Sumpler  Township 
aarmgnn  lownsmp 


Mississippi  Twp 
Sperkman 
County— OaKas 
Parts: 
litanchester  ToiMiship 
Nix  Township 
Owen  Township 
Stephens 
County— Ouachita 


Jefferson  Township 
Liberty  Township 
Smackover  Township 
Stfong 
County— Unfon 


County— Boone 
Perts: 
Sugar  Loaf  Towrtship 
County— Marion 
PailK 
Crockett  Township 
rrerwMi  lownsrMp 
Keesee  Township 
Sugartoaf  ToMffwIiip 
Mammoth  Spring 
County— Fulton 
Parts: 
Alton  Townsldp 


Lapilo  Township. 
Umpire 
County— Howerd 
Parts: 
Burg  Township 
Clay  Township 
Duckett  TowTMhip 
Mountain  Township 
Umpire  Township 
West  Washington 
County— Washington 


District  Na  10  Townstiip 
District  Na  11  Township 


PartK 

CaritonTwp 
PlenlersTvi^ 
Low  Ino— Frenklin  Co 
County— Frankin 
Parts: 
LowInc 
PovPop— Cabot 
Couity— Lonoke 
Parts: 
CaroKneTwp 
GoodrumTwp 
Megneas  Twp 
Oak  Grove  Twp 
Ward  Twp 
YodcTwp 


PRMMRY  MBNCAL  CARE:  CaMomia 

CountyUaUng 

CountyName 
Alameda 
Population  Group:  inmates   PCI  Dubin 


Service  Aree:  Biggs^Qridtey/Uve  Oek 

Serwoe  Aree:  Feather  Pels 

Service  Aree:  OrovMe/Palermo 

Populetfon  Group:  Low  I 
'Calaveras 

Service  Area:  San, 

Service  Area-  West  Point/WHseyvlle 

PopuMtorvGroup:  Low  ino— Angels 
'Cohisa 
Contra  Costa 

Service  Area  East  Contra  Costa 
*Oellterte 

PopuMion  Group:  Low  ino— Osl  Norte  Co 
BOoredo 

Service  Area  Georgetown  Divide 


Service  Area  CoeKnga 
Service  Area  Firet)augh/Mer<dotB 
Sennce  Area  Huron 
Service  Area  LakxVRiverdale 
Service  Area  San  Joaquin-Tianquiity 
PopulaMon  Group:  Low  Ino    Cdieon/Caiton 
PopuMfon     Group:      Pov      PopAIFW— 
Reedtey/ParfwriOranga 

'Glenn 

Service  Area  Oitand 

Service  Area  WMows 
*HumboMl 

Service  Area  WHow  Creek 

Poputalnn  Group:  Low  ino— Rto  Del/Soo- 


PopulBtkin  Group: 
PopulaMon  Group: 
Populalton  Group: 
Populatton  Group: 
Populatfon  Group: 


PRNiARY  MBNCAL  CARE: 

PIqpuMion  GroMP  LiMirv 


Populalion  Group 
Low  Ino— Eudora/Lake  Vilege 


Low  Ino— Fortune 
Low  Ino— Femdale 
Low  Ino— Bhie  Lake 
Low  Ino— North  I 
Low  Ino— Eureka/Arcata 

Service         Area         Brawley/Celipalria- 

wesanonana 
Service  Area  Caleidco 
Service  Area  Eest  Imperiel 
Service  Area  B  Centre 
Service  Area  Weet  Imperiel 
Population  Group:  MedfcaM   Wlntorhaven- 

Bvd 
FadMy:  INS  Med  Fao-Q  Cer«o 
Tnyo 
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HMMRV  MBNCAL  CARE: 
CoumyUBtng 


Courtf  Nt0nB 

SarvioaAraa:  Lone  Pine 
Kem 
Service  Aiea- AfvwVLamonl 
Service  Area:  Dutlonwiloio 
Service  Area:  Fraztar  Parte 
Service  Area:  Se  Kem,  Boron.  CaWomie 

out 

Service  Area:  Tall 
Service  Aree:  Tehachepi 
Service  Area:  Waaco/Siialler 
PopulBlon  Group:  Inmates   TPC  Boron 
Populaion  Group:  Low  Ino— Lake  leabeta 
PopuWion  Group:  Low  Ino— E  BataarsMd/ 


PfMIMIV  MBNCAL  CARE:  CaNfarnia 

CountyUs^ig 

County  NtiM 
Service     Area:     Mono     SoutMMammotti 


PRMARY  MH)ICAL  CARE: 

CouMyUaUng 


Monterey 
Service  Area:  Coastal/Big  Sur/Ludal 
Service  Area:  E  S^kiaa/N  Central  Sainas 
Service  Area:  King  aty 
Service  Area:  Pajaro 


County  Nam» 

Service  Area:  Guadalupe 

Factity:  USP  Lompoc 
Santa  Cruz 

Service  Area:  Watsonvile 
Shasta 

Service  Area:  Central  Shasta/SNngletown/ 


Populaion  Group:  MFW/Low  Ino— Detano/ 


Popuialion    Group:    Law    Ino— Souttiem 
N^iaCo 

PopulBion  Group:  Low  IncMMFW— North- 
em  Napa  Co 
Orange 

PopuMon  Group:  Low  kio— Cenkal  Sania 
Ana 

PopuMlon    Group:    Low    bvAIFW— San 


Service  Area:  E 

Pal  River  MM 
Service     Area*     Sacramento     Canyon/ 

CmHttaAJkBhMti/OrBr 
Service  Area:  Southwest  Shasta 
Poputabon  Group:  Medfcaid— Central-North 


*Kings 

Service  Area:  Avenal 
Service  Area:  Corcoran 


Service  Area:  Ailn-Lookoul 
PopulBlion  Group:  Low  Ino— SusanviHe 
LoeAngelee 
Service  Area:  Avaton^Ooodysaf/Main 
Service  Area:   E  San  Pedro/VMhninglOiV 

Long  Beach  Port 
Service  Area:  EastCompton 
Service  Area:  East  LAASly  Tenaoe 
Service  Area:  Figusroa/Fveetone^  Mead- 
ows/Watts 
Service  Area:  N.  B  Mome^  El  Monle 
Service  Area:  Pico  Rivera  South 
Service  Area:  Santa  Catalna  liland 
Puputaifjn  Group:  Inmatss    MDC  Loe  An- 


Service  Area:  Coiax-Summil 
Service  Area:  ForaeMVBeck  Country 
Puputalon  Group:  Low  Ino— Lake  Tahoe/ 
TahoeCMy 


m 


Group:  Low  Ino— Venioe/Soui) 
onica 
PupUsion  Qroufx  Low  Ino— Paooima/Sun 


Pupiisauii  Group:  Low 

San  Fernarvlo 
Pupiialuii  Group:  Low  Ino— El  Seieno/ 


Service  Area:  Chuckwala/Deeert  Center/ 
E^teMt 

Service  Area:  MyMMicyPlne  Cowe 

Servtee  Area:  Palo  VenJs^Mythe 

Seofice  Aree:  S  Coachela  Vatsy/Msccs 
Sacrsmetao 

Service  Area:  Gait 
*S«iBenilo 

Service  Aree:  I  loaislsr/San  Juan  Bautleta 

Service  Arse:  San  I 
San  Bemerdhio 

Service  Area:  Needta^opock  (CA/AZ) 
Service  Area:  Red  Mountsinn'rona 
Service     Arse:      S     Barslow-VlctarvMe/ 

Adatanto/Apple  Vsl 
Service  Area:  29  Pskn^uoca  Valey 
PcpUaion  Group:  Low  Ino    Lake  Arraw- 


PopuMton  Group:  Msdtesid— South  Red- 
dhig  Andereon 

FacWy:  Shasta  Primary  Cera  CInic 
*Slana 

Service  Area:  DownievMe 
*Siekiyou 

Service  Area:  Butle  Valay/Dorris 

Service  Aree:  EIna/PL  Jortea 

Service  Aree:  Happy  Camp 

Service  Area:  MoOoud  Medfcine  Lake 

Sen^ice  Area:  Tula  Lake 

Population  Group:  Low  Ino— Ounsmuir 

Popuialion  Group:  Low  Ino— Mt  Shaata/ 


Solano 
Service  Area:  Dixon 

Sonoma 
Service  Area:  dovenWe 
Sendee  Area:  Gueme^Me 
Service  Area:  Sonoma  VaNey 
PopuMion  Group:  Low  Inci    Patsfcana 
Popt^ation  Groupc  Low  Ino— HeaUatMrg/ 


Popiiaion  Group:  Pov.  Popi— Og 


FO 
FacMy:  Hartior-UCIA  Med  Or  Anttulatory 


FadKy:  »S  Med  Fy-San  Pedro 
FacMy:  Long  Beach  Comprsheraive  HWi 

FacMr  Martki  Luther  King  Jr.  Gen  Hoap 
FacMy:  USC  Womsr^Chidrsn^  Pad  Oulpt 

CMC 


Service  Area:  ChowchsMi 
Service  Area: 


Service  Area:  Boinaa/Stinaon  Beach 

Mendocino 
SerMce     Aree:      Doonvae/Navarro/Phio/ 


San  Diego 
Ser^rtce  Area:  Borrego  Springs 
Service  Arse:  EncantoAJncotn 

ikmlCKy 
Service  Area:  GoUon  Htt^Logan  Heights 
Service  Area:  Mountain  Empew 
Ser>^oeArsa:  Ramona 
Service  Area:  San  Ysidro 
Puptaalon    Group:    Inmates— MCC    San 

Diego 
Popuialion  Group:  Low  Ino— Ooeanaide  W/ 

CartstMdW 
PopulBlion  Group:  Low  Ino— B  Cafon 
Popul—on  Groip:  Low  Ino— Vista  BmU 

San  Maiooa  Nortti 
Pnpiiatinn  Groupc  Low  Ino-City  Heighta/ 


Servioei 

Poptialion  Group:  Low  Ino— Hughson 
Ptpiiaion  Group:  Low  Ino— Turtock 
PopuMion  Group:  Low  Ino— Newman 
Piipiaaion  Group: 


Suttor 

Service  Area:  Biggs^QridtoyAJve  Osk 

aervioe  Area.  MemervHoooirw 

PopulBion  Group:  Low  Ino— Sutlar/YulM 
City 
Tehama 

Service  Area*  Comkig^Sw  Eaal  Tehama/ 


Service  Area:  Covek) 

Service  Aree:  LaytonvMs/Leggett 

Sendee  Area:  Rethvood/Potler  Valey 


Poptiaion  Group:  Low  lnc^>rw    GueMne 

Service  Area:  Adbv4jookout 
Sendee  Area:  Surprtae  Valey 
Service  Area:  Tule  Lake 
"Mono 
Service  Area:  Mono  NorMTopaz  VVsfcsr 


San  Fnnaeco 

Populaion  Group:  Low  Ino— SouVi  01  Mar- 
ket 
San  Joaquin 

Service  Aree:  South  and  East  Skwktan 

Populaion    Group:     Low 


San 
Seoftoe  Arse:  E  Mento  Parti/E  Pato  Alto 


Service  Area:  Cuyama 


Service  Area:  RadBhilf 
Trinity 

Service  Area:  Hayfork/Forest  Qlen/Peenut 

Service  Area:  Mad  RIver/Rutlt/Zenia 

Service  Area:  WMow  Creek 
Tukwe 

Service  Area:  PortervMe 

jervice  Area:  WoodWcs/Thraa  nvers 

Populaion  Group:  Low  hKi/MFW  ■  Qiater/ 
IvanhosAJndsay 
Tuolumne 

Service  Arse:  Groveland 

Service  Area:  Stanisiaus/Yosemite 
Venkjra 

Poputation  Group:  Low  lncMFW~~Venlura 
Yoto 

Servtee  Area:  East  Yoto 
Yuba 
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PRMARY  MBICAL  CARE:  CaMomla 

PRMARY  MTWCOL  CARE;  CallMilla 

PRMARY  MBNCAL  CARE:  Cai 

Momla 

\^^l 

CounfyUaUng 

SenioBArmLMng 

SanrioB  Ana  UaUng 

CountyName 

Senio9  Ana  Nrnim 

Saivioa  Ana  Nama 

^^1 

Populaion  Group:  Low  Ino-Sutter/Yuba 

Parts: 

C.T.  2941-2943 

^^H 

City 

C.T.126 

C.T.  2945-2949 

^H 

Populaion  Group:  Low  Ino-YulM  FoothHs 

ChowohiHa 
County— Madsra 
Pwts: 

C.T.  2949.99 
C.T.  2961 

^H 

PRMARY  MEDWAL  CARE:  CaHfomla 

c!t!  2961 .99-2962.00 

^H 

SarWceAroa/islirv 

C.T.2-3 
ChuckwaHa/Deseit  Center/Eagle  Mt 

C.T.  2962.96 
C.T.  2971 

^^^^^B 

^^H 

Ssrvibe  Araa  Name 

County — Riverside 

C.T.2971.99 

^■'          AdkvLookout 

Parts: 

C.T.  5727-6729 

^^H 

County— Lassen 

C.T.  458 

C.T.  5755-5758 

^^H 

Parts: 

Cloverdale 

C.T.  5756J9-5757.00 

^^H 

Big  Valley  CCD 

County— Sonoma 

C.T.  5757  J9 

^^1 

Cour4y— Muduc 

Pwts: 

E  Shasta    Bumey/Caaeel/FM  River 

MM 

^^H 

Parts: 

C.T.  1541-1542                                r 

County-Shaata 

^^H 

AdbvLookout  CCD 

Coalinga 

Pwts: 

^^1 

Arvin/Lamont 

County— Fresno 

C.T.  127 

-  • 

^^1 

County— Kem 

Parts: 

cast  VfOfflpnn 

^^H 

Parts: 

CJ.  79.98 

County—Loe /^ngelaa 

^^^1 

C.T.  62-64 

C.T.  80-81 

Parts: 

^^H 

Avakxi^Qoodyear/Main 

Coaatal/Big  Sur/Ludal 

C.T.  5416.01-5416.02 

^^H 

County— Los  Angeles 

County    Monterey 

C.T.  5420 

^^H 

Parts: 

Parts: 

C.T.  5421 .01-6421  iB 

^^H 

C.T.  2281-2288 

C.T.  115 

C.T.  5422 

^^H 

C.T.  2291-2294 

PMK 

C.T.  5424.01-5424.02 

^^H 

C.T.2311 

C.T.  5-7 

C.T.  5704 

^^H 

C.T.  2318-2319 

Parte: 

East  Conka  Coata 

• 

^^H 

C.T.  2328 

C.T.  5090-5091 

^^H 

C.T.  2392-2393 

CoHax-Summit 

Parts: 

^^H 

C.T.  2396-2396 

County-PWoer 

C.T.  3010 

^^H 

C.T.  5328-6329 

Parts: 

C.T.  3020.01-3020.02 

^^H 

Avenal 

C.T.  219.01-219.02 

6.T.  3031-3032 

^^H 

County-4<ings 

C.T.  220.01-220.02 

CX3040 

^^H 

P«ts:                                   , 

Corcoran 

East  Imperial 

^^H 

C.T.  17 

County-Kkigs 

County    Imperii 

^^H 

Biggs/Gridtey/Live  Osk 

Parts: 

^^H 

County-Butto 

C.T.  1»^16 

C.T.  124 

^^^ 

Pwls: 

Comtog/Sw  East  Tehama/Las  Molinas 

EaatLAJCity  Terrace 

^^H 

C.T.  34-36                                  • 

County— Tehema 

County— Loe /kngeiea 

^^^M 

County— Sutter 

PwtK 

Parts: 

^^^M 

Pwts: 

C.T.9-11 

C.T.  5303-6306 

^^^1 

C.T.  507 

C.T.  12.98 

C.T.  5308-5311 

^^H 

iiuwiaifijBrtson  oeacn 

Coveto 

C.T.  5312X1-5312.02 

^^^1 

County    Marin 

County    Mendocino 

C.T.  5313.01-63134J2 

■^^^M 

Parts: 

Pwtr 

C.T.  5315.01-5315.02 

^^^M 

C.T.  1321 

C.T.  101 

C.T.  5316.01-5316.02 

^^^M 

C.T.  5317.01-5317.02 

■ 

^^H 

County   Mendocino 

County— Santa  BartMra 

EaatYoto 

^^^M 

Parts: 

County— Yoto 

^^^H 

C.T.  112 

C.T.  18 

PMK 

^^^1 

Dixon 

C.T.  101X>1-101.02 

^^H 

County— San  Diego 

County— Solano 

C.T.  102.01 

^^^1 

Parts: 

PartK 

C.T.  102.03-102.04 

^^^1 

C.T.  210 

C.T.  2533.98 

C.T.  103 

^^^M 

LH  uwiey  n^a^Mra-wessnonana 

C.T.  2534 

C.T.  105.06 

^^^M 

County    Imperial 

Downievile 

BCentro 

- 

^^1 

Parts: 

- 

^^^1 

C.T.  101-107 

Parts: 

PartK 

^^^1 

C.T.  123U)2 

Wast  Sierra  CCD 

C.T.  108-111 

^^^1 

Butto  Valey/Dorris 

EMantoParic/EPatoAlto 

aT.  112X1-112X2 

^^H 

County-SisMyou 

Counly-San  Matoo 

C.T.  113-117 

^^^1 

PartK 

Pwls: 

C.T.  118.01-118X3 

^^H 

C.T.2 

C.T.  6117-6120 

EncankiAJnooto  Acras/Nalbnal  Oly 

^^^1 

Buttonwitow 

C.T.  6121.98 

County— San  Diego 

^^^1 

County    Kem 

E  StfkwaM  Central  Salinas 

PartK 

^^^1 

Parte: 

County— Momsrsy 

C.T.  30X1-30.02 

^^^1 

C.T.37 

PMS: 

C.T.31.01-31.02 

^^^1 

CatoRjoo 

aT.5-9 

aT.  32.02 

^^H 

County    kwperial 

aT.13 

CT.  33 

^H 

PMta: 
CT.  119-122 

C.T.  17-18 

C.T.  114 

&T.  114X0-115.00 

^^^^^H 

c  sen  pedro/wammgiorvLong  oeacn  port 

^^^^ 

Central  Stiaata/Shinglelown/Whitmoia 

County— Loe  Angaiss 

C.T.  116-122 

1 

County^-Shasto 

Parts: 

- 

29404 
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PfWIAIIY  MBNCAL  CARE:  CaWomia 

S»nik»  Ant  LiaUng 

SafMcs  Ant  Ntwt 

County— SWoyou 
Parts: 
C.T.  6  (Fort  Jones  CCO) 
C.T.  8  (Etna  COD) 
FeamarFaHs 
County— Butte 
rsns. 
C.T.  24 
Rgueroa/Firestone/Gr  Meadows/Watis 
County— Los  Angeles 
Parts: 
C.T.  2397-2396 
C.T.  2400 
C.T.  2402-2414 
C.T.  2420-2423 
C.T.  2426-2427 
C.T.  2430-2431 
C.T.  5349-63S0 
CT.  5351.01-6351.02 
ai.  5352-5364 
C.T.  5404 
FwabaugMKendota 
County— Fresno 
Pwts: 
C.T.  83 

C.T.  84.01-84.0e 
ForesthiWBacfc  Country 
County— Plaoer 

rBns. 

C.T.202 
Frazier  Park 
County— Kam 
Parts: 
CT.  33.02 
Qaa 
County— Saoamemo 
Parts: 
CT.  94.01-94.02 
C.T.95 
(aaorgaknvn  Divide 
County— Q  Dorado 
Parts: 
ar.  306.01-306.03 
Goldan  HHsAjogw)  Heiglits 
Counhr— San  Diego 
Parts: 

ar.  34.02 

C.T.  36-36 
CT.  38 

CT.  38.9»-a6il0 
CT.  40-41 
CT.  45^60 
CT.  SOM-«1.00 
CT.  51  J9-62.00 


PMMARY  MEDICAL  CARE:  Califomia 
Senke  Anm  UtUng 


Smvk»  Area  Namt 

Hayfork/Forest  Glen/Peanut 
County— Trtnity 
Parts: 
CT.3.96 
Heiendile^Sitver  Lakes 
County— San  Bernardino 
Parts: 
CT.  116-117 
HoNister/San  Juan  Bautista 
County— San  Benito 
Parts: 
CT.  1.96 
CT.  2-7 
-    CT.9 
Huron 
County— Fresno 
Parts: 
CT.  78 
UyVwikVPine  Cove 
County    Riverside 
fans. 
CT.  444.01-444.03 
King  City 
Couray— Monlerey 
PartK 
CT.  113 
CT.  114.02     ' 
Lalon/Rrverdaie 
County— Fresno 
Pwts: 
CT.74 
CT.  77 
LaytonvlMa/Legoelt 
Coui  ity    Mendocino 


County— Tuohimna 
PartK 
C.T.42 


CT.  102 
Lone  Pine 
County— inyo 
Parts: 
CT.  7 
Mad  Rivar/Rulh/Zania 
County— Trinity 
Parta: 
CT.4 
Madera  West/Souttnvest 
County— Madera 
ram: 
C.T.4 

CT.  5.00-6.06 
CT.  6.01-6.02 
CT.  7-10 
McCKmkI  Modfcino  I  aire 
County— Siskiyou 
Parts: 
CT.  12 
Meridian/Rotibins 
County— Sutter 


PRMMRY  MBNCAL  CARE: 

StniOB  Ant  Listing 

Service  Ana  Nairm 

County— Los  Angeles 
Parts: 
CT.  4315 
CT.  4323-4328 
CT.  4331-4336 
CT.  4337-4340 
Needtes/Topock  (CA/AZ) 
County— San  Bernardino 
PartK 
CT.  106-107 
Ortand 
County— Glenn 
ransT 
CT.  101-102 
Orovid^Paienno 
County^-Butle 
PartK 
CT.  25-33 
Paiaro 
County— Monterey 
PwtK 
CT.  101.96 

CT.  ioe.oi-ioe.oe 
Pak)  Verde/Blyihe 
County— RiveraUe 

D«Aaa^> 

rBnS. 
CT.  450-462 
Pico  Rivera  SouVi 
County— Loa  Angeles 

ram. 
CT.  5007-6009 

CT.  5023-6025 
CT.  S026.01-6026.ae 
C.T.5027 
C.T.50e9.0e 
C.T.5320-632e 


County— Santa  Barbara 
PartK 
C.T.25 
GuamavMa 
County— Sonoma 
PartK 
CT.  1537.01-1537.02 
CT.  1543 
CT.  1543J0 
Happy  Camp 
County— Siskiyou 


CT.5 


C.T.S09 
Mono  Nortlin'opaz  WaJkar 

PartK 
CT.  1 
Mono  SouttmllaiiHiiuVi 

PartK 
CT.2 
Mouraaei  cmpev 
County— San  Diego 
PartK 
C.T.211 
N.  B  Moras^  B  Mania 


County— Tulare 
PartK 
CT.  27 
CT.  33-41 
CT.  45 
Ramona 
County— San  Diego 
PartK 
CT.  206.01 
CT.  206.04 
CT.  206.97-206^6 
RadBhifl 
County   Teliama 

PwtK 

CT.  2 
C.T.4-* 
Red  Mountain^rona 
County— San  Bamanfino 
rans. 
CT.  89.01 
RedDNXxVPotler  Valay 

rVIS. 
CT.  106 
S  BMHow-Vfclonris/Adaianlo/Appla  Val 
County-San  BamaRlno 
PartK 
CT.  91.02-01.04 
CT.  97.04-07.06 
CT.  96 
CT.  99.01-00X3 

CT.  ioao3-ioo.oe 

S  Coachsia  ValayMeoca 
Couray— RNeraide 
PartK 


PRMMRY  MBMSAL  CARE:  CallBfnia 
Senice  Ana  UaUng 

Senioe  Ana  Name 

CT.  456.01-456.02 
Sacramento  Canyon^Casleaa/LafcaheadO^ 
County— Shasta 
Parts: 
CT.  125 
San  Andreas 
County--Calaveras 
PartK 
CT.  2-3 
San  Benito/Biaenralar 
County— San  Benito 
Parts: 
CT.  8 
San  Joaquin-TranquMy 
County— Fresno 
PartK 
C.T.82 
SanYsklro 
County— San  Diego 
Parts: 
CT.  100.01-100.06 
CT.  100.07-100.09 
CT.  101.03-101.04 
CT.  101.06-101.09 
CT.  102-106 
Santa  Calalina  Island 
County— Los  Angeles 
Parts: 
CT.  5090-6991 
Se  Kem,  Boron,  CaitomiD  City 
County— Kern 
Parts: 
CT.  55.03-56.06 
CT.  66-«6 
Sonoma  Valey 
County— Sonoma 

rWfvK 

CT.  1501-1602 
CT.  1603.01-1603.0e 
CT.  1504-1606 
South  And  East  Stockton 
County— San  Joaquin 
PartK 
CT.  1-3 
C.T.6-6 
CT.  8J0 
CT.  16-26 
CT.  27.01-27.02 
CT.  28-29 
CT.  36.01-36.02 
CT.  37-39 
Soulharast  Shasta 
County— Shasta 
PartK 
CT.  124 
Stanislaua/Yoaamite 
County— Tuolumne 
PartK 
CT.  21  JO 
C.T.31.96 
Surpriae  Valey 
Couhty    Modoc 
PartK 
Surpriae  Valey  Diviskm 
Tall 
County— Kam 
PartK 
CT.  33.03-33^)4 
CT.  34-36 


PRMARV  MBNCAL  CARE: 

Service  Ana  Lis^ 


PHMARY  MBNCAL  CARE:  CaMerma 

Populatian  Group  Usiing 


Service  Area  Name 
CT.  60.01-6002 
CT.  61 
Tula  Lake 
County    Modoc 
PartK 
Tula  Lake  CCO 
County— Siskiyou 
rariK 
CT.  1  (Tula  Lake  CCO) 
Waaoo/Shaltar 
County— Kem 
PartK 
CT.  30-46 
WBiBonviin 
County— Santa  Cniz 
PwtK 
CT.  1101-1103 
CT.  1104.98 
CT.  1105-1107 
CT.  1223 

CT.  1224.97-1224JB 
CT.  1225.98 


PopUMion  Grotf) 

InmatOB    MCC  San  Diego 
County— San  Diego 
Parts: 
MCC  San  Diego 
Inmalai    MDC  Loa  Angelas 
County— Los  Angeles 
PartK 
MOC  Loa  Angalaa 
Low  Ino— Angels 
County— CalavaraB 


County    Imperial 
PartK 
CT.  123.01 


County— StaniilBua    ' 
rans: 
CT.  15 

CT.  16.01-16.02 
CT.  17 
CT.22^4 
CT.  31 
West  Point/WiseyvMe 
County— Calaveras 
PartK 
CT.  4-6 
WWow  Creek 
Counly-Humboldt 
PartK 
CT.  101  (Trinity40amath 
County— Trinity 
PartK 
C.T.2(LOiMrTrinl^ 


CT.  1 
Low  bio— Bhia  Lake 
County— HumlxiidI 
PartK 
C.T.9 
CT.  12 
Low  hto— Central  Santa  Ana 
County— Orange 
PartK 
CT.  744 J6 
CT.  745.01 
CT.  746.01-746.Qe 
CT.  747.01-747.02 
CT.  748.01-748.02 
CT.  748.06-748.06 
CT.  749.01-748.02 
CT.  750.01-750.ae 
CT.  751 

CT.  752.01-752.02 
Low  kw— City  Haighta/Dawntown 
County— San  Diego 


County— Glenn 
PartK 
CT.  103-106 
WoodMamvae  Riwara 
County— Tiriara 
PartK 
CT.1 
CT.  7 
29  Paima/Yucca  Valey 
County— San  Bemanfno 
PartK 
CT.  104.oe-104.03 
CT.  104.06-1040)9 


CT.  14-15 

CT.  22-24 

CT.  26.01-26U)e 

CT.26 

CT.  27.01 

CT.  27.04-27.06 

CT.  34.01 

CT.42-a 

CT.  53-68 

CT.S8J9 

CT.  80-61 
Low  kio-Oal  Norte  Co 
County^-Oal  Norta 
PartK 

Low  Income 
Low  kio— Ounsmuir 
County    Oi^iyou 


CT.  11 
Lowlno-E 
County    Kem 


Papulation  Group  LMng 


Populellon  Group 
Inmatoa    rCI  Dut)in 
County    Alameda 
PartK 
FaOubin 
inmawa— r^>  iwron 
County    Kam 


County    Kam 
pain: 


FPC  Boron 


CT.10 

CT.  11.01-11.03 
CT.  12-15 
CT.  20-22 
CT.  23:01-23.02 
CT.  24-26 
C.T.30 
Low  kio— Edten/Easton 
County— Fraano 
PartK 
CT.a-4 
CT.  7-13 
CT.  15 

CT.  18-ao 

CT.  38.01-38.03 
CT.  42.01 
Lowtoo-BCaion 


UMI 
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PRMARY  MEDICAL  CARE:  CaNfomia 
PofUbHion  Qmup  Usbng 

Population  GmLp 
County— San  Diego 

C.T.  153.01-153.02 
C.T.  156.01-156.02 
C.T.  157.01-157.02 
C.T.  158-161 
C.T.  162.01-162.02 
CT.  163 

C.T.  164.01-164.02 
C.T.  165.01-165.02 
Low  Ino— S  Sfeno/Hightend  Park 
County— Los  Angatss 


C.T.  1831.01-1831JI2 

C.T.  1832-1833 

C.T.  1836-1838 

C7. 1991 

C.T.  1992.01-1992.02 

C.T.  1903 

&T.  1998 

C.T.  2011-2012 

&T.  2013.01-2013.02 

CT.  2014.01-2014.02 

C.T.  2015.01-2015.02 

C.T.  2016-2017 

C.T.5307 
Low  Inn    TifalnrtMantara/nipcin 
County— San  Joaquin 
Parts: 

C.T.  49.01 

C.T.  49.96 

CT.  5a01-5a02 

C.T.  51i)1 

CT.  51.06 

ar.  51.06-61^ 
Low  Ino— Eurati^Afcata 
County    llumt)oldt 


PmMARY  MBMCAL  CARE:  Cailfomia 

Populabon  Gmup  LisUng 

Population  Group 
Low  Ino— Mission  HMs/San  Fernando 
County— Los  Angeiea 

rflfis. 
CT.  1042.01-1042.02 
CT.  1044.01  * 

CT.  1061.02 
CT.  1064.01 
CT.  1066.01-1066.02 
CT.  1070 
CT.  1091 
CT.  1094-1095 
CT.  3201-3203 
Low  Ino-Mt  Shasta/Weed 
County— Siaidyou 
Parts: 
CT.  9-10 
Low  Ino— Newman 
County— Stanislaus 
Parts: 
CT.32 
CT.  33.98 
CT.  34M 
C.T.35 
Low  Ino— North  Coastal 
County— Humtwldl 


CT.  1 

CT.  1  J6-2.00 
CT.3-8 
CT.  10-11 
CT.  103-107 
Low  Ino    rsfndaie 
County    lluniboldl 


CT.  112 
Low  kio— fortune 
County    lluniboidi 


CT.  108-110 
Low  kw-HaaUiburi^Qeyeefvile 
County— Sonoma 


CT.  1538-1540 
Low  Ino    Hughsun 


Parts: 
CT.28 

CT.  29.01-29.02 
Low  Ino— Litca  AmMtwed 
County— Sen  Bemenlno 


CT.  10»-110 
Lowino— Lito 
County   Kern 


CT.  S2U)1-62i)e 
10— LUie  Tahoa/Tahoe  City 
County    Plecar 


CT.201jn-20147 


CT.  102 
Low  Ino-^Ocewwide  W/C«tibad  W 
County— San  Oiego 
PwtK 
CT.  173.03-173.04 
CT.  174i)1 
CT.  175 
CT.  177 
CT.  178.01 
CT.  178.06 
CT.  179-184 
CT.  185.01 
CT.  186.04 
CT.  186.01 
CT.  186.03 
Low  Ino— Paooime/Sun  Veley  North 
County— Los  Angsies 
Parts: 
CT.  1041.01-1041.02 
CT.  1043 
CT.  1044.02 
CT.  1045-1046 
CT.  1047.01-1047.02 
CT.  1048 
CT.  1210-1212 
CT.  1216-1219 
CT.  1221-1222 
Low  Ino— Paradtoe 
County— Butls 
Parts: 
CT.  17-23 
Low  Ino— Patahjma 
County— Sonoma 
PartK 
CT.  1506.01-1506.04 
CT.  1507-1511 
CT.  1512.01-1512i)e 
CT.  1513.01-15134)4 
Low  Ino-Rio  DsMScotie 
County— Huntetdl 
Parts: 
CT.  Ill 
Low  Ino-Souii  Of  Mertvl 
County— Sen  Frandsoo 
PartK 
CT.  122-125 


PRUiARY  MEOKAL  CARE:  CaHfomia 
PopUlaltk)n  Group  List^ 

Popufation  Group 
CT.  176.02 
CT.  176.98 
CT.  177-178 
CT.  179.01-179.02 
CT.  179.9»-180.00 
.    CT.  201.98 
CT.  226-229 
CT.  607 
Low  Ino— Southern  Napa  Co 
Courty— Napa 
Parts: 
CT.  2001-2014 
Low  Ino— Susanville 
County— Lassen 
Parts: 
Honey  \jkB  CCD 
Madeline  Plains  ceo 
Susanville  CCD 
WestwoodCCO 
Low  Ino-Sutter/Yube  City 
County— Sutter 
Parts: 
CT.  501-504 
CT.  505.01-505.02 
CT.  506.01-506.02 
CT.  506 
C.T.510 
County— Yuba 
Pwts: 
CT.  401-407 
CT.  409.00-409.02 
CT.  410 
Low  Ino— Turtock 
County— Stanislaus 
Parts: 
CT.  36.02-36.05 
CT.  37 

CT.  36.01-38.03 
CT.  39.03-39.07 
Low  mo— Venica/Soulh  Santa  Monica 
County— Los  Angeles 
Parts: 
CT.  2722 
CT.  2723.02 
CT.  273r-2739 
CT.  2751-2752 
CT.  2755 

CT.  7018.01-7018.02 
CT.  7019-7021 
CT.  7022.01-7022.02 
C.T.7026 
CT.  7026.03 
Low  Ino— Vista  East/Swi  Marcos  North 
County— San  Oiego 
PartK 
CT.  192.02-192.04 
CT.  195 

CT.  196.01-196.02 
CT.  197.02 
CT.  199.02-199.03 
CT.  2004)6-200.07 
CT.  200.09 
Low  Ino— Yuba  FoothMs 
County— Yuba 

CT.411 
Lowlnc/MFW— ExetSf/tvanhoe^Jndsay 
County— Tulare 

Parts: 
,       CT.8 

CT.  14-16       r 
CT.  25-26 


PMMARY  MEDICAL  CARE:  CaMornia 

PoptMion  Group  LMng 

Population  Group 

CT.28 
Low  Inc/MFW— Gustine 
County— Merced 
Parts: 
CT.  20 
Low  Inc/MFW— NorttMm  Napa  Co 
County— Napa 
PartK 
CT.  2015-2020 
Low  Inc/MFW— San  Juan  Capistrano 
County— Orange 
Parts: 
CT.  421.03 
CT.  421.05-421.10 
CT.  422.01 
CT.  422.03-422.04 
CT.  423.10-423.13 
CT.  423.22-423.23 
Low  Inc/MFW— Ventura 
County— Ventura 
Parts: 
CsmariloCCO 
FiMmore-Pini  CCD 
LasPoeasCCD 
Los  Padres  CCD 
Meiners  Oaks-Oiai  ceo 
OxnardCCO 
Santa  Paula  ceo 
Ventura  CCO 
Medtoaid— Central-North  Redding 
County— Shasta 
Parts: 
CT.  101-119 
Medicaid— Oakdale/Riverbank 
County— Stanislaus 
Parts: 
CT.  1 

CT.  2.01-2.03 
C.T.3 

CT.  4.01^.02 
Medicaid— South  Redding-Anderson 
County— Shasta 
Parte: 
CT.  120-123 
Modfcgid   WInterhavervBard 
County— Imperial 


CT.  125 
MFW/Low  Ino-Oetano/Mciarland 
County— Kem 


CT.  46-48 
CT.  49.01-49.02 
CT.  50 
Pov  PopAIFW— Reedtey/Pariier/Orange 
County— Fresno 
Parts: 
C.T.63 
CT.  65 

CT.  66.01-66.02 
CT.  67 

CT.  68.01-68.02 
CT.  89 
Pov.  Pop.— Big  Beer  Lake 
Counhr— Sen  Oemardkw 
ram 
CT.  112-115 


PRIMARY  MEDICAL  CARE; 

FacmyUsdng 


PRMURY  MEDICAL  CARE:  CaMlemia 

FacmyUaUng 

FacMyMania 

County— Los  Angetes 
Hartnr-UCU  Med  Ctr  Ambuiatoiy  CMcS 

County— Los  Angeles 
INS  Med  Fao-a  Centre 

County— Imperial 
INS  Med  Fao— San  Pedro 

County— Los  Angeles 
Long  Beach  Comprehensive  HWh  Ctr 

County— Los  Angeles 
Martin  Luther  King  Jr.  Gen  Heap 

County— Los  Angeles 
Shasta  Primary  Care  Clinic 

County— Shasta 
use  Women^Chidren'S  Ped  Oulpl  OMc 

County— Los  Angeles 
USPLoinpoc 

County— Senta  Barbara   . 
Vatey  Medkal  Certfer 

County— Fresno 

PRIMARY  MEDICAL  CARE:  ColOfadO 

County  Lisling 

CounlyNamo 

Adams 
Service  Area:  Bennett/Slraaburg 
Service  Area:  Commerce  City 
PoputalkNi  Group:  Low  Ino-Thomton 
PopuMton    Group:    MSFW-R    Luplon/ 
Bngraon 

'Alamosa 
Population  Group:  Low  Ino— Alamoaa  Co 

Arapahoe 
Service  Area:  Bennett/Strasburg 

'Archuleta 

*Baca 

*Bent 

Bouktar 
Populatkxi  Group:  Low  Ino— BouUer  City 
Population    Group:    MSFW-Ft    Luplon/ 
Brighton 

*Chanee 
Sarvtee  Area- Northern  Chaffee 

*Cheyenne 

*CleerCrBek 

Population  Group:  Med  Ind— Conejoa  Co 
*Coetilla 
'Crowley 
*Custer 
'Delta  •      - 

PopuMton  Group:  Low  hio-^Oella  Co 
Denver 

Service  Area:  GtobevMe 

Servk»Area:Monlbelk> 

Populatton  Group:  Ikjmeleaa    Oownfcwm 
Denver 
'Dotores 
Douglas 

FadRy:  FO  Cnglawood 
B  Paso 

Service  Area:  Cattan-Yodar 

PopuMkm  Group:  Low  Income   Cotorado 
Springs 
'*ElMrt 

Service  Area:  Umon 


PRIMARY  MEDICAL  CARE: 

CounlyLMng 


County  Nana 


*Huertano 

Service  Area:  Gardner 

Populalwn  Group:  Low  Ino-E  Huartvio 
'Jackson 
*KttCwson 


*Las  Animas 

Popuiatfon  Group:  Low  Ino— Las  Animas 
Co 
Unoom 

Service  Area:  Umon 
'Logan 

Service  Area:  Crook/Fleming 

mow 

Service  Area:  CoMiran 


hio-East 


Service  Ares:  Rangaly 


Service  Area:  Nuda/Norwood 

Populalfc)n      Group:      Low 
Monirose^Ouray 
fttorgan 

Population  Group:  Low  Ino— Morgan  Co 
'Otero 

Populatton  Group:  Med  bid  Pop-Olero  Co 
'Ouray 

PopuMton      Group:      Low      kio-East 
MontrosaOuray 
*Paric 

Service  Area:  Faiiplay 

Servtoe  Area:  Lake  George 
mmps 

Populatton  Qnup:  Low  Ino— PhWpe  Co 
'Prowers 
Pusbto 

Populalton  Group:  Med  Ind— Pusbto  Co 
*RtoBlanoo 

Service  Area-  Meeker 

Service  Area  Rangely 
'RtoGrande 
*Routt 

Service  Area:  Oak  Creek/Yampa 
'Saguache 
'San  Juan 
'Swi  Miguel 

Service  Area:  Nuda/Nonwood 


Populalton    Group:    MSFW-R    LuptorV 


FCi  Terminal  totand 


FmMyNmna 


FacKty:  Fa  Ftorenca 
FacMty:  USP  Ftorence 

'Garitald 
Oervfce  Area:  RWe 

*G|pin 


PRMARY  MEDICAL  CARE: 
Samoa  AraaUaUng 

Sarvioe  Araa  Nama 

Bennetl/StraAurg 
County— Adama- 
Parts: 
East  Adams  Oiviaton 
County-Arapahos 
Parts: 
East  Arapahoe  Oiviaton 
CaAwvYodar 
County— El  Paso 
Parts: 
CT.  39.01 
C.T.46 
Cofcran 
County— Mesa 
Parts: 


UM 
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PMMARY  MEDICAL  CARE:  Cotorado 
Senice  Arm  UaSng 


StniCB  AfBt  Uimw 


CoftranCCO 
Comnwfca  City 
County— Adams 
Parts: 
C.T.  87.03 
C.T.  87.05-87.06 
C.T.  88.01-88.02 
C.T.  80.01 
C.T.8Q.S2 
Orook/Ftoming 
County— Logan 
Parts: 
CnxACCO 
Fleming  ceo 
Fairpiay 
County— Parte 
PartK 
Fairpiay  ceo 
Gartfrwr 
County— Huerfano 
Pwts: 
GaidnerCCO 
Globeviie 
County— Denver 


C.T.  15 
C.T.35 
Lalis  George 
County    Park 
Pans: 
Laiw  George  ceo 
Ljmon 
County    Obert     - 
County— Uncoin 
Parts: 
Agate  Division 


Smla  Divisnn 
County— Lincoln 


Courty    nwBlanco 

ceo 


County— Denver 
Parts: 
C.T.  83.04-83.06 
CT.  83.11-83.12 


County— Ctwlea 
PartK 
Buena  Visia  ceo 


PRMARY  MEDICAL  CARE:  Cotorado 

Service  Araa  listing 

Sentee  Ana  Name 

County— GarfieW 
Parts: 
Grand  Vaaey  ceo 
NewCastleCCO 
mieCCO 

PRMMRYMBNCALCARErColOfado 

AspuMon  GroMP  Ustfng 

PqpuMbn  Groip 
Homelees— Downtown  Denver 
County— Denver 
Parts: 
C.T.  16 
C.T.  20 

C.T.  24.01-24.02 
C.T.  25 

C.T.  26.01-26.02 
C.T.  27.01-27.03 
Low  Ino— Alamoea  Co 
County    Alamosa 
Parts: 
Low  Income 
Low  Ino— Boutder  City 
County— fiouUer 
Parts: 
C.T.  121.01-121.02 
C.T.  122.02-122.05 
C.T.  123 
C.T.  124.01 
C.T.  126XB 
C.T.  126.04 
Low  Ino— Delta  Co 
County— Delta 
Paris: 
Lowinc 
MFW 
Low  Ino— E  Huerfano 
County— Huerfano 
Perta: 
LaVetaCCO 
Walsenburg  ceo 
Low  Ino— East  MoraosaOuray    . 
CouQty-^Aontroee 
Parts: 
Montrose  ceo 
OlalheCCO 
County— Ouray 
Parts: 
Low  Income 
Low  Ino— Las  Animas  Co 
County— Las  Animaa 


PRMURY  MEDICAL  CARE:  Colorado 

PopiMion  Qmup  UsUng 

PofMMetton  Qmup 

C.T.  93.13-63.18 

C.T.  94.01 

C.T.  94.03 

C.T.  94.05-94.07 

C.T.  95.01-96.02 

C.T.  96.53 

C.T.  96.03-96.06 

C.T.  97.50 
Low  Income— Colorado  Springs 
County— B  Paeo 
Parts: 

13X)1 

14X» 

15A> 

160)0 

UM 

21.01 

21.02 

22.00 

23J»' 

26.00 

27.00 

28.00 

29.00 

33.02 

45.01 

52.00 

53.00 

54.00 
Med  Ind-Conaioe  Co 
County— Coneioe 
Parts: 

Med  Ind— Pueiiio  Co 
County— Pueblo 


MedlceMy  Indigent 
Med  bid  Pop— Olero  Co 
County— Olero 


NudaCCO 
County— San  Miguel 
Parts: 
NonsoodCCO 
Osk  Creek/Yampa 
County— Routt 


Low  Income 
no— Morgan  Co 
County— Morgan 
Parts: 
Low  Income 
Low  Ino— PtiMpe  Co 
Cniwty    PtiMps 


Osk  Orsek  Divtskm 
Yampa  Divisnn 


County    Motlat 
Parts: 
ArtssiaCCO 
County— Rn  Blanco 
Parts: 
RangetyCeO 


Low  Income 
Low  In^-Thomlon 
County— Adems 
Parts: 
C.T.  85.05-86.06 
C.T.  85.15-85.18 
C.T.  90.01-9a03 
C.T.  91.02 
C.T.  92.01-92.08 
C.T.  93.04 
ar.  934)6-93.10 


Medically  Indigent 
MSFW— n  LuptortBi  Igtaun 
County— Adams 
Parts: 
C.T.  85.13-85.14 
C.T.  86.01-86.02 
County— BoukJer 

rWIS. 

C.T.  128 
C.T.  132.01 
C.T.  132.04 
C.T.  133.02 
C.T.  133.06-133.06 
C.T.  134.01-134.02 
C.T.  135.01 
C.T.  135.03-135.04 
County-WeU 
Parts: 
MSFW 


PRMARY  MEDICAL  CARE:  Colorado 
FaoMy/JMing 

Faa^Mama 
FQEnglewood 

County— Douglas 
FCIFIoranoa 

County— Fremont  ••  - 

USPFtorenoe 

Couray— Fremont 


PRMARY  MEDICAL  CARE:  Connecticut 

CounfyUsUng 

County  Name 
FuKfteU 
Servtee  Area:  Central/East  Bridgeport 
Service  Area:  South  End  Stamford 
Sennce  Area:  Souttiweel  Bridgeport 
Populatton  Group:  Inmates    rct  Danbury 
Populalfon  Group:  Low  Ino-Stratfoid 
PopuMton  Group:  Low  Ino— Danbury 
PoputaUon  Group:  Low  Ino— S  NonMic 


Service  Area:  Cttarter  Oak/Frog  HokMM^ 

Service  Area:  rtorth-Cenlral  HarttonJ 
PopuWion  Group:  Low  Ino-Centrai  New 


Poputatfon  Group:  Med  Ind/Homeless-C 


Servtee  Area:  Central  Waterbwy 

Servtoe  Area:  Fair  Haven 

Poputatfon  Group:  Low  Ino— Central  New 

Haven 
Popuialfon  Group:  Low  Ino— West  Haven 
PapuMfon  Group:  Low  Ino— Meriden 
Populatfon  Group:  Med  kid— Ansonia 

NewLorNton 
Service  Area:  Central  Groton 
PopuMfon  Group:  Low  Ino— Nonvtoli 
PopuMfon  Group:  Low  kw— Central  Mew 
London 

Totaid 
Populatfon  Group:  Low  k»—Rockvia 


Populatton    Group:    Low    Ino— Town    Of 


PRMARY  MEDICAL  CARE:  Conneetleiit 

Sentea  Anm  UeUng 

Sanioa  Aiaa  Nama 
CartntGnton 
County— New  London 
Parts: 
C.T.  7022-7023 
C.T.  7025 
C.T.  7027-7028 
Central  WalertMjry 
County— flew  Haven 
PartK 
C.T.  3501-3506 
C.T.  3506 
C.T.3512 
C.T.  3614 
Cenbai/East  Bridgeport 
County^-FakfWd  , 

PwtK 
C.T.  713-717 
C.T.  735-736 
C.T.  738-744 
Ctiarter  Oek/Frog  Hotow/Partcville/Barry 
County    Hartford 

rW. 

C.T.  5001-6002 

C.T.  5019 

C.T.  5027-6030 

C.T.  5043 

C.T.  5045-5046 

C.T.  5049 
Fak- Haven 
County— New  Hewen 
PartK 

ax.  1421 


PRMARY  MBNCAL  CARE:  Cormadicut 
Sarvfca  i4f««  Ltsfing 

Qanko  Ana  Nana 

C.T.  1423-1425 
C.T.  1426.01-t426.02  . 
NorttvCentnrf  Hwtford 
County— Hartford 
PwtK 
C.T.  5005 
C.T.  5008-6018 
C.T.  5020 
C.T.  5022 
C.T.  5034-5035 
C.T.  5037 
Soutli  End  Stamford 
County-FakfMd 
PartK 
C.T.  222-223 
Southwest  Bridgeport 
County-FakieM 
PwIk 
C.T.  702-712 

PRMARY  MBNCAL  CARE:  CoMWCMciil 

Popula/ion  Gnup  UaUng 

PopulaOon  Gmp 
kvnales—FCI  Danbury 
County-FakfMd 
rariK 
Fd  Dvitxiry 
Low  Ino-Ceokal  New  Britaki 
County    Hartford 
PwtK 
C.T.  415»-4162 
C.T.4166 
C.T.  4168 
C.T.4171 
Low  Ino— Cenkal  New  Haven 
County-  Now  Haven 
PartK 
C.T.  1402-1409 
C.T.  1413 
C.T.  1415-1416 
Low  Ino-Central  New  London 
County— New  London 
PartK 
C.T.  6901 
C.T.  6003-6B06 
C.T.  6906.99-6907.00 
C.T.  6907.99 
Low  foo— Danbury 
County-FakfiaM 

*  oils* 

C.T.  2101-2114 
Low  kw— Meriden 
County— New  Haven 
Parte: 
C.T.  1701.01-1701.02 
aT.  1702.01-17024)2 
C.T.  170»-1717 
Low  Ino— Nonsich 
County— New  London 
Pwte: 
BozrahTown 
Frairidki  Town 
GriswoUTown 
UsbbnTown 
MontvMa  Town 
Norwich  Town 
PiaatanTawn 
SpragueTown 
VofontawnTown 
Low  Ino    rtockvito 
County— Tdand 


PRMARY  MEDICAL  CARE: 

PopMaonOnuplMng 


PopiMtfbon  Gm^ 

PartK 
C.T.  5301-5302 
Lowino— SNonsak 
County— Fakteld 
rarv. 
C.T.  440-442 
CT.  444-445 
Low  kio-StraifonI 
County-FiMeid 
Parte: 
Stiatioid  Town 
Low  kio— Town  Ot  Wfodham 
County— VMndham 
PartK 
wmonam  lown 
Low  kio— West  Haven 
County— New  Haven 


VfHi  nsmn  lonn 
Med  k)d-Aneonia 
County— New  Haven 
rariK 
Ansonia  Town 
OaityyTown 
Seymour  Town 


County   MhMIODoy 


aT.5411 
CT.  5415-6418 
C.T.5421 


PRMARY  MEDICAL  CARE: 

Coumy  Listing 


County  Name 
Kant 
PopiMfon  Group:  Low  kw—MMord 


Sarvtoe  AroK  MkkfletownOdessa 
Service  AroK  WImkigton-Southbridge 


PopuMfon  Group:  Low  Ino-MMord 


PRMARY  MEDICAL  CARE: 

SamoaAnaLMng 

Sanioe  Ana  Nana 


County— New  Castto 


CT.  166-169 
VMknkigtort-Soulhbridge 
County— New  Castfo 

PwtK  • 

CT.  1 

CT.  64)1-64)2 
CT.  7-9 
CT.  15-17 
CT.  19-23 
CT.  154-155 


PRMARY  MEDICAL  CARE: 

Populalion  Gmup  UaUng 

Population  Gnup 
LowkK    Mifofd 
County-Kent 
PartK 
CT.  424-^1 
County-Sussex 
PartK 
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PfMMARY  MEMCAL  CAAE: 

PopuUbon  GfOLp  Listing 


PofuMHon  Group 
C.T.  501-«02 
C.T.  508 


PRMARY  MEDICAL  CARE:  OMrict  0(  Ce- 

luNibia 

CountfUsUng 

CounfyNmnt 
Dnt  0(  Columbia 
Service  Area:  Anaooslia 
Service  Area:  Brent«*ood 
Service  Area:  East  Capitoi  St  (Far  S.E) 
Service  Area:  ML  PtoaaafaUppar  CardoiQ 
Service  Area:  South  CapNol 
Service  Area:  SuiHand 
Population  Group:  I  lometeas    OownhMMi 


PfMIARY  MEDICAL  CARE:  DMrld  01  Co- 

kimbia 
S«nic»  Ana  UsUng 

Servico  Anm  Name 

County— DM  Of  ColumtMa 
PrntK 
C.T.  73.0B 

C.T.  9e.oi-«aos 

PRMARY  MEDICAL  CARE:  DIalrtct  0(  C^ 


Populalkjn  Gmup  IMng 


FacMy:  Lorton  Max  Corr  Fac 


PRMARY  MBNCAL  CARE:  Olalrtct  0(  Co- 

lumMa 

Senioa  Ana  Uatng 


Samoa  Ana  Nama 


Counlir-OM  Ol  Columbia 


C,T.  74.01 
C.T.  74.03-74.04 
C.T.  74M-74M 
C.T.  75.02-75.04 
C.T.  78.01 
CT.  76.06 


Populallon  Group 

I  Waahiriglon 
County-Oiat  Of  Columbia 
PartK 
C.T.  40.01-4002 
CT.  41 
CT.  42.0e 
CT.  46 

CT.  48.01-48.02 
CT.  48.01-49.02 
CT.  50-61 
CT.  52.10 
CT.  52.20 
CT.  53.01-63.02 
CT.  54.01-64.02 
CT.  56.01-66.02 
CT.58 

CT.  57.01-67.02 
CT.  56-60 

PRNIARY  MHNCALCARE:  DMrtd Of  Co- 
FaemyUaUng 


PRMARY  MEDICAL  CARE:  Florida 

County  LMing 

CounlyNama 
Population  Group:  Low  Ino— Little  Havana 
Population  Group:  Low  Ino— South  Beach 
Facility:  Coconut  Grove  Comm  Hth  Ctr 
Facility:  Doris  laon  Comm  Hlth  Ctr 
FadMy:  Jackaon  Mam.  Hoap.  OulpL  Clin- 
ics 
FadWy:  S  Florida  Recapt  Ctr 

'OeSolo 
Populatton  Group:  Pov^MFW-Oesolo  Co 

*Oi]de(g) 
Fadiity:  Cross  City  Corr  Inst 

OuvaJ 
Population  Group:  Low  Ino— N  Jacfcaonvle 


Senioe  Area:  Atonora^Century  (AL/FL) 
FadMy:  Century  Corr  Inst 

-Ti  ■  III  r  II 

rramam 
Population  Group:  Med  hK^-TranMin  Co 
Gadsden 
'Glades 
*GuN 

^  Population  Group:  Madk:aid—Gulf  Co 
'Hamilton 


PRMARY  MBNCAL  CARE:  Ftorlda 

CountyUaUng 

County  Nama 
Facility:  Okaloosa  Corr  Inst  - 

Populatton  Group:  Medkaid/MFW— Okaa- 
chobeeCo 
Orange 

Popuiatton  Group:  MSFW—Laka^Oranga 
Oaceola 

Popuiatton  Group:  Low  Ino— Oaceola 
Palm  Beach 

Service  Area:  West  Pakn  Beach 

PopuMlMXi    Group:    MFW-Bete    Giada^ 
Pahokee 
Paaco 

Faclity:  ZaphryhHls  Corr  Inst 


PRIMARY  MEDICAL  CARE: 

Sanrioa  Araa  IMng 


PRMARY  MBNCAL  CARE: 

PopUMonOroiipUaling 


FadMy:  Handnf  Corr  kiat 


Populalk)n  Group:  Pov  Pop— Inner  SL  Pe- 
tersburg 
Pok 

Servtee  Area:  FrostprooVLake  Waiea 

Service  Area:  Pok  City/Eva 
*Pwkiam 

PopulaHon  Group:  Low  IndMig  Pop— Pul- 


Medk»d/MFW-SL 


Cout«)M)lat  Of  Columbia 


m 


CT.47 
CT.  79.01 
CT.  79.03 

CT.aoin 

CT.  84.02 
CT.  84.10 
CT.  86.10 
CT.  86 

CT.  88.02-88.04 
CT.  80.03-89.04 
CT.  91.02 
East  CapM  SL  (Fv  &E) 
County— Oisi  Of  Cdumbta 
Parts: 
Cl.TIJBa 

CT.  rrxd-Tim 

CT.  78.03-78.04 

CT.  90.02-98.03       * 
_CT.99J3-99.07 

Counly-Olal  Of  Columbia 


FacmyNmna 
Lorton  Max  Corr  Fac 
Courty-Oal  Of  Columbia 


PopuMkm   Groi«K   Low   Inc/MFW    INgtv 

landaCo 
FadMy:  Avon  Park  Corr  Inst 
nsnoorougn 
Servtoe  Area:  East  Tampo/Ybor  Cfly 
Populainn         Group:  PoWMFW— E 

riMSDorougn 


St  Johns 
Populatkm     Group: 
JohnsCo 
StLude 

PopuMton  Group:  Low  Ino— Tort  Pierce 
*Sumlar 
PQpuMkMi  Group:  Low  IncMFW— Sumtar 

Co 
FadMy:  Sumlar  Corr  Inat 


FadMy:  Hoknea  Corr  hwl 


PRMIARY  MBNCAL  CARE:  Ftorfda 
Counf^LMnp 


Populaaon  Group:  MedkakyMFW— Indtan 
River  Co 


Coun^Mama 
Popuialkin  Qrot«K 


*Taytor 
*Unk)n 
Vohiaia 
PopuMton  Group:  Madteakl/MFW-^ohMia 
Co 
*Wakula 


SarMoe  Anaa  Mama 
CT.  142-144 
CT.  154-158 
CT.  160 
CT.  161.98 
Imokatoo 
County    CoMer 
Parte: 
CT.  112.01-112.08 
CT.  113-114 
Indiantown 
County    Martin 
rana. 
IndtomownCCD 
Keystone  I  leighta 
County— Clay 
Parta: 
Keystone  Heights  ceo 
Modal  Cities 
County— Oade 
Parts: 
CT.  4.08 
CT.  8.01-8.02 
CT.  9.01-9.03 
CT.  10.01-10.04 
CT.  11J3 
CT.  15.01-15.02 
CT.  16X)1-16.02 
CT.  17.01-17.02 
CT.  18X)1-18.03 
CT.  19.01 
CT.  49.03-19.04 
C.T.23 
PoM  City^Eva 
Coun^f^-Polc 


PoputiUon  Group 
FPC  Elgin 
Inmataa   MCCMianil 
County— Oade 


PopuMMon  Group:  MadfcaM    Jackson  Co 
FadMy:  Apalachae  CorracMonal  kist 
FadMy:  FQ  Martanna 


FadMy:  waiton  Corr  Inat 


FadMy: 


Corrhial 


(g) 


FadMy:  FtorUa  Stale  Pre 


Populatwn  Group:  Low  too— JaWarson  Co 
FadMy:  Mayo  Corr  toat 


Co 


PopuMton       Qroupc       MedfcaM^rW-         PopuMton  Group:  MSFW^-LtfnOrwige 

BravantCo  Lee 

FadMy:  Brevard  Corr  Inat  Sarvtea  Area:  Dunbar 

Laon 
PopuMton  Group:  Low  too— Bond  Commu- 
nity 
FadMy:  FO-TaMuNaea 
levy 
*Ubarty 
FadMy:  Liberty  Corr  Inat 


Populaiton  Group  MedtoaM-Waahtogton 
Co 


Sarwioa  ^«ae /isfinff 


CT.  25.02 
CT.  27.01-27.02 
CT.  28.01-28.02 
CT.  29-30 
CT.  36-09 
C.T.43 
South  C^iitol 
County— Dial  Of  Cotombia 
Parts: 
CT.8a20 
CT.  64.10 
CT.  71-72 


f>>puiaion  Group:  PoM^iirW—Pompano 
*Calwun 

FadMy:  Calwun  Coir  toal 
ChartoOe 

Populaiton  Group:  Low  too— ChwtoMa  Co 
*Cllrua 

Populalton  Group:  Low  too— CNnia  Co 
Ctoy 

Service  Araa:  Kayalona  HaigMa 


Service  Area  Mama 
AtmoroCerauiyjAiyFL) 
County— Eacembia 
Parts: 
CT.  38-40 
Dunbar 
County— Lee 


CT.  116 
CT.  123-124 
Southern  Dade  (HomesleatO 
County— Oade 
Parts: 
CT.  103-106 
CT.  106.02 
CT.  107.01 
CT.  108-109 
CT.  110.01-110.02 
CT.  Ill 

CT.  112.01-112.02 
CT.  113 
CT.  114Je 


County— Patoi  Beech 
PartK 
CT.  20-26 


Couni)M)eda 


SarviceArea: 

Sarvioa  Area:  toiokalaa 
*Cokimbia 
Populalton  Group  Low  too-Cokanbia  Co 


Pnpiiaion  Group:  MadfcafcMiirw    Mane 
toe  Co 


Populalton  Group:  MadtoakMUFW—Mwton 
Co 


CT.  5in-6iS 
CT.6 
Eaal  TampeCnnr  CXy 
County— HMsboiough 
PartK 
CT.  10 
CT.  17-19 
CT.  30-44 
CT.  40-61 


CT.  14.01-14JB 

CT.  2aoi 

CT.  20.03^-20.04 

CT.21 

CT.  22.01-22.02 

CT.  25-26 

CT.  27.01-274)2 

CT.  28-29 


MCC  Miami 
Low  Ino— Bond  CommunHy 
County— Leon 
Parts: 
CT.  1 
CT.  4-6 
CT.  10.01 
CT.  11J1-11.02 
CT.  12-14 
Low  Ino— Chartotto  Co 
County— Chartotto 
Parta: 
Low  Income 
jjow  Ino— Citoja  Co 

County^-Otnia 

fill  i,« 
rana: 

Lowtooome 

Low  Ino— Cokimbia  Co 

County— Cokanbia 

Parts: 

Low  Income 

Low  too— Crestview 

County— Okatooaa 

Parta: 

CT.  203-207 

Low  too— Fort  Plairoa 

County— St  Lude 

PartK 

CT.  1 

CT.  1.99-2.00 

CT.3-5 

CT.  9.02 

LjOw  Ino-^JaHsrson  Co 

CouMy   Jeflsrson 

PartK 

Low  toootna 

Low  too— Littto  Havana 

Couttfy— Oeda 

PartK 

CT.  30.02 

CT.  36.02 

CT.  49.01-494)2 

CT.  504)1-604)2 

CT.51 

CT.  52.01 

CT.  534)1-63.02 

CT.  54.01-64.02 

CT.  564)1-664)2 

CT.  56 

CT.  57.03-674)4 

CT.  58.01 

CT.  61.01-614)2 

CT.e2 

CT.  634)1-63.02 

CT.  644)1-64.03 

CT.66 

Ijow  ino   N  jeraannva 

County— Ouval 


Service  I    __ 

Servtee  Area-  Southern  Oade  (Itamaatoad) 
Service  Area:  Wynwood 
Populalton  Group  tomalaa-MCC  Mtomi 
Populalton  Group  Low  too— North  Beach 


Sarvtoe  Area- Indtonlown 

Pnpi^aHon  Group  Madkaid    MumueCo 


Coumy— CoMer 


PRMARY  MEDICAL  CARE: 

Ptjpuktkm  Group  imno 


Populalton  Group  Inmatos    FPC  Bgto 
Populalton  Group  Low  too— Craatvtow 


CT.  1114)1-111412 
rfoa|proovi.aica  waies 
CouBly    Pole 


Popuk/km  Group 
tomelaa    rPCEtfn 


CT.  1 

CT.  1J0-24)0 
CT.2J9-34)0 
CT.3J9-44)0 
CT.5  * 
CT.  9-19 
CT.  26-29 
CT.  107-109 
CT.  112-116 


UMI 
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PUMARY  MBNCAL  CARE: 

PofMjIalion  Qroup  LMng 


PRMARY  MEWGAL  CARE: 

PofMjmon  QroLp  UaUng 


FtcUfy  Usdng 


Populabon  Gni4> 
C.T.  118 
C.T.  121 
Low  Ino    Noftfi  Bsach 
Coumy— Oade 
PwlK 
C.T.  39.01-30.02 
C.T.  39.04-38.06 
Low  Ino— Oso0oia 
County— Oaoeota 
Parts: 
Lowbic 
Low  Ino— South  Beadi 
County— Dade 
Parts: 
C.T.  42-45 
Low  mcMg  Pop— Putnam 
County    Putnsm 
Pwls: 
Low  hie  PofiMFW 
Lowlnc/MTW    IBghtawdsCo 
County    I  iyhtsmh 
rans. 
Low  Incoma 
MFW 
Lowlnc^KTW    SunHerCo 
County— Sumlsr 


Populttion  Qmup 

yhdkM/WFW—SLJaNmCo 
County— St  Jolms 


Msdteaid  Biglita^MFW 
-Volusia  Co 
County— Volusia 
Parts: 


County— Pabn  Baadi 
Parts: 

C.T.  8o.oi-8aae 

C.T.  81.01-61.02 
C.T.  82.01-82.03 
C.T.  83.01-83.02 
MSFW-Lak^Orangs 
County— Lsfcs 
Psrts: 
MSFW. 
County— Oranga 


MSFW 
Pov  Pop— Innsr  SL  Psisrsllun) 
County— PInolas 


Low  IncomaMigfanl  Faiiiiw 
Mad  md-FrwMbi  Co 
County    TranMn 


rwssy    Alartiua 


Co 


m 


MsdkadBgliie 
"   ICo 
County— QuN 
PartK 
MadfciMd  Blgiila 
lsdtesii^->JadaonCo 
County— Jackson 
PartK 

iBgtiie 
I  Co 
County— Monroa 


C.T.  201.01 
C.T.  203.01 
C.T.  204-208 
C.T.  209.96 
C.T.  210.96 
C.T.  212-213 
C.T.  213.99-214.00 
C.T.  215 
C.T.  216.96 
C.T.  216.96 
C.T.  219.96 
C.T.220 
C.T.  234-235 

g%-.  .^aa .^A*        ^  /^A 

rwwwirv*— OBBoai  mo 
County— Oe  Solo 
Parts: 
PovPoiAFW 
mwi^^^w— e  nwHioRiugn 
County— MtabORMigh 


wouniy— wasnngRin 


Co 


County— Brawsid 


Co 


MadfcaidMFW-lndisn  Riwar  Co 
County— hKfsn  Riwsr 
Parts: 


Co 


Parts: 
Medcaid  Eigi)la/MFW 
MadtoakMIFW-Mwion  Co 
County    Msrion 
Parts: 
Msdteaid  BglilaMFW 


C.T.  121 .08-121 M 
*    ar.  122.01 

C.T.  122.03-122UM 
C.T.  123.01-123.02 
C.T.  124-131 
C.T.  132.01-132.02 
C.T.  133.01-133ie 
C.T.  133.04-1334)6 
C.T.  134.01-134.03 
C.T.  1364)1-136412 
C.T.  13fr-138 
C.T.  139.02-130.06 

ar.  i4aoi-i404» 

C.T.  1414)1 

C.T.  141.03-1414)4 

^ ^a^fc**        ^ 

f^lWP^TwT— ■TTJmpBnO 

Coiinly-^niiMfd 
Parts: 
C.T.  103.01-103.02 
C.T.  107 
C.T.  303-306 
C.T.  306.01 


rWCtmf  rmfn9 

County— Jackson 
Avon  Parte  Coir  Inst 

wouniy— ingraanoB 
OshSf  Coff  Inst 

County    Dstear 
Brswsfd  Cofr  Inst 

County— Biawsfd 
Cslwun  Con' Inst 

County-^Catwun 
Canluiy  Cofr  Inst 

County— Escambia . 
Coconut  Qrava  Comm  Hlh  Cir 

County— Oada 
Cross  city  Cort  Inst 

County— Dixie 
Dons  Ison  Comm  HNh  Cir 

County— Oada 
Florida  Stals  Pis 

County— Sradford 
FC^TaMwssaa 

Coun^r— Laon 
r\^  RMnwwia 

County— Jackson 
Hsndry  Co(r  Inst 

County— Hsndiy 

LJtf*^^k^>^  ^  II  III  ■        " 

nonWB  KMn  HW 

County— Holmaa 
Jscfcson  Mem.  Hosp.  Ou^pt.  CMcs 

County— Dade 
Uberty  Corr  Inst 

County— Uberty 
Mayo  Coir  Inst 

County    Lalsyees 
Okaloosa  Cor  Inst 

County— Okaloosa 
S  FlofidB  Rsospt  Cir 

County— Oada 
Sumlsr  CofT  Inst 

County— Sumlsr 
WsHon  Con  InsI 

County^-WSNon 
ZSptvyliHs  Cofr  Inst 

County— Pasoo 


Goun^LMirv 


Coun^Mstna 


*Banks 


PapuMon  GiQup:  Low 
-"Benien 


Co 


*8roolcs 


County— Oksedwlwe 
PartK 

kM^^iU^m^i  nicHila  ■  M  til 

.^      MBuKVu  LiyUWMI  W 


Co 


FacmyUBUng 


rvEwijr  fwnw 
MNieusonsi  moi 


Ssfvioe  Aiaa:  PsMbralcs 
*Burtia 

PopuMion  Group: 
*Butls 

Populalon  Group: 
*CattK>un 

Poputslion  Group: 
*Csmdsn 

Service  Area:  Woodbine 
*Candtar 

Population  Group:  Low  Ino— Candtor  Co 
*Cliarlk)n 

PopiMon  Group:  Low  Ino-Ghsflkin  Co 
Ctiatnsm 


Low  kio— Burtce  Co 
Low  Ino-Butis  Co 
PovPop    CstwunCo 


PRMARY  MEDIGAL  CARE:  Osorgia 

CoumyUaUng 

CoumyNmfm 
Population  Group:  Pov  Pop— N  W  Savan- 


Chattahoochee 

'Chattooga  \. 

Chofokoe 

Clartte 

Populaikm  Group:  Low  Ino— Central  City 
Alhens 
'Clay 
'CNfKSh 
Cobb  , 

Popuiaimn  Group:  Low  Ino— Central  Mari- 
etta 
*Cok|uitt 
•Cook 
'Crawkxd 
•Crisp 

Population  Group:  Low  Ino— Crisp  Co 
Dade 

PopuialkNi  Group:  Pov  Pop— Dade  Co 
•Dawson 
DaKal) 

Service    Area:    South    Decatw/Csndtor^ 
Mcafee 


Population  Group:  Low  Ino-Decatur  Co 
•Dodge 

Populatfon  Group:  Low  Ino— Dodge  Co 
•Dooly 

Popuiatmn  Group:  Low  Ino— Dooly  Co 
Dougherty 

Servtee  Area:  East  Albany 

Service  Area:  South  AlMny 
Douglas 

Poputatfon  Group:  Low  kw—DouglasMiie 
EIRngham 
•Ebert 

Population  Group:  Low  Ino— Bbert  Co 
•Emanuel 
•Evarts 

Population  Group:  Low  Ino— Evans  Co 
Fannin 

Populstion  Group:  Low  Ino— Fannin  Co 
Forsyth 

Populatton  Group:  Pov  Pop— Forsyth  Co 
•Franklin 

PopulaKon  Group:  Low  Ino— Franklin  Co 
FuNon 

Service  Area:  Atlanta/Soulhskle 

SeoAce  Ares:  west  Atlanta 

PopuMton  Group:  Med  Ind—Pahnetto 

Fadlty:  USP— Atlanta 
•Gimer 

Populalkxi  Group:  Low  Ino— Gimer  Co 
•Glascock 
•Gonlon 

Populaton  Group:  Low  Ino— Gordon 
•Grady 

Populatkm  Group:  Pov  Pop— Grady  Co 
•Grsene 


Populatkxi  Group:  Low  Ino— Hsbersham 
Co 
•HaR 

Populstfon  Group:  Low  Ino— Hsi  Co 
•Hancock 


PopuMkm  Group:  Low  Ino— Haralson  Co 
•H«t 
PopuMton  Group:  Low  Ino— Hsrt  Co 


PRIMARY  MEDICAL  CARE;  Gaoigla 

CounfyUaUng 

County  Nanm 

PopuMton  Group:  Low  Ino— Heniy  Co 
Houston 

Population  Group:  Low  bio— Houston  Co 
Ifwin 
Jackson 

PopulUbon  Group:  Low  Inc-Jackson  Co 
•Jasper 
•Jeff  Davis 

Populatkxi  Group:  Low  lno->leir  Davis  Co  ~ 


Coumy /istfng 


County  Msaia 

Towns 

Populatton  Group:  Low  Ino-^Topns  Co 
•Jumer 
Twiggs 
•Unton 

Populstfon  Group:  Low  kio— Unton  Co 


•Jenkins 
Populatton  Group:  Low  kw-JeiMns  Co 


•Lamar 

Popuialton  Group:  Low  ln&-Lamar  Co 
•Lanier 
•Laurens 

Populatton  Group:  Low  Ino— Lsursns  Co 
Lee 

•Uberty 
•Lincoln 
•Long 
•Lumpkin 

Populatton  Group:  Low  bio— Lumpkin  Co 

P^Mlatton  Group:  Low  bio    Madison  Co 
•Marton 

Populatton  Group:  Low  Ino   Marton  Co 
•Mcintosh 

Rnenw^anei 


Populstton  Group:  Low  Ino— WSHon  Co 
•Ware 

Popuialton  Group:  Low  ln&-¥Vsre  Co 
•Warren 

****  —  li  Til  iiiii  II 

^nraaiMngion 

Populatton  Group:  Pov  Pop-WasMngton 
Co 
•Wayne 

FadMy:  FQ  Jesup 
Webster 

Popuittion  Group:  Low  bw— Stawsi^sb- 


Service  Area:  Monlgomeiy/Wheeter 


Monlgomeiy 

Servfce  Area:  Montgomeiy/Whseler 
•Morgan 

Populatton  Group:  Low  Ino— Moigsn  Co 
•Murray 
Muscogee/Cotombus 

Populatton     Group:     Pov     Pop— Central 
Muscogee 
•Oglethorpe 

Populalion  Group:   Low  bio— OgMhoipa 
Co 
rauKsng 
I'eacn  — 

Seivtoe  Area:  Fort  Valey 
Pickens 

Popuialton  Group:  Low  bio— Picksns  Co 
•Pierce 

Popuialton  Group:  Low  bw— Ptorca  Co 
•PIte 

Populatton  Group:  Low  liKome    Pl<e  Co 
•Pok 
•Pulnam 
•Rabun 
•Randolph 

Populatton  Group:  Pov  Pop— RandD^  Co 
•Schtey 

Popuialton  Group:  Low  Ino— Schley  Co 
•Screven 

PopuMton  Group:  Low  bio-Spskfng  Co 
Slewwt 

Popuialton  Group:  Low  bio-Glswart/Web- 
ster 
Tatoot 
TMtnal 
Taytor 

Popuialton  Group:  Low  bio— Taytor  Co 
•Telfsir 
•Terrell 
Toombe 

Popuialton  Group:  Med  bid— Toomba  Co 


•WhitfieM 

Populatton  Group:  Low  bio-WhMsId  Co 
•WRcox 

PopuMton  Group:  Low  Ino— WIook  Co 
•WMWS 
*Wl(inson 
'Worth 


PRMARY  MEDICAL  CARE: 
ServieaAweiiiling 

Senioe  Arm  Name 
Allvla/Southstoe 
County— Fulton 
Parts: 
C.T.44 
C.T.  46.95 
C.T.  48 
C.T.  40.95 
C.T.50 
C.T.  52-63 
C.T.  56.01-66.0e 
C.T.  56  68 
C.T.  63-64 
C.T.67 

C.T.  68.01-48.02 
C.T.  80-73 
EastAtoany 
County— Dougherty 
PartK 
CT.  1-2 
C.T.  101-102 
CT.  103.01-1034)2 
CT.  107-108 
FbrtVtftoy 
County— Peach 
Parts: 
FortVaNeyCCD 


CouiSy   Mmagomery 
County    Wheeler 


County— Bryan 
PwtK 
CT.  201  (Pembroke  OCOi 
South  Atoany 
County— Dougherty 
PsrtK 
CT.  12  (Pembroke  CCO) 
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PfWIARY  MEDICAL  CARE: 

Service  Ana  Listing 


nniMAWY  MEDICAL  CARE: 
Pofiulalion  Gmup  Listing 


Service  Area  Name 
C.T.  14.01-14.02 
C.T.  15 

C.T.  106.01-106.02 
Soutti  Decaiur/Candtor/Mcafae 
County-Oe  Ka«> 
PartK 
C.T.  205-209 
C.T.  227 
C.T.  231.01 
C.T.  235.01-235.02 
C.T.  236-237 
WMAflanla 
Couniy— Fuilon 


aT.8 
C.T.  22-26 
C.T.  36-41 
C.T.  42.96 
C.T.43 
t.T.  60-62 
C.T.66Xe 
C.T.  78.04 
CT.  80 

0.7.81.01-81.02 
&T.  82.01-82.02 
CT.  83.01-83.02 
C.T.  84-86 
C.T.  86.01-86.0e 
CT.  87.01-87.0e 


PoputaUon  Group 

Low  Ino— Oecatur  Co 
County— Decatur 
PartK 
Low  Income 
Low  Ino— Dodge  Co 
County— Dodge 
Pttto: 
Low  Income 
Low  Ino— Dooly  Co 
County— Dooly 
Parts: 

•  Low  Income 
Low  Ino— DougiasviHe 
County— Douglas 
Parts: 
C.T.803 
Low  Ino— Bbert  Co 
County    Obert 
rans: 
Low  Income 
Low  Ino— Evans  Co 
County— Evans 


County    Canidsii 
Parts: 
Woodbine  Division 


IS 


PMMARY  MBXCAL  CARE:  Qaorgia 

Ptipulalion  Qmup  LJsUng 

Population  Group 
Low  Ino— Bartow  Co 
County    Bartow 
Parts: 
Low  Income 
Low  kio— Burke  Co 
County    Durfce 


Low  Income 
Low  Ino— Butts  Co 
County— Butts 
Parts: 
Low  Income 
Low  hio— Candtor  Co 
County— Candtor 
Parts: 
Low  Income  Pop 
Low  (no-Cental  City  Athens 
County— CMce 
Parts: 
CT.  1-7 
CT.  9-10 
Low  Ino— Cental  Marietta 
County— Cobb 
Parts: 
CT.  307-306 
CT.  300.02 
Low  Ino— CDartlon  Co 
County— Chariton 


Low  Income 
Low  Inc — Fannin  Co 
County— fannin 
Parts: 
Low  Income 
Low  Inc — FranidinCo 
County— FranMn 
Pwts: 
Low  Income 
Low  Inc— Qimer  Co 
County— GImer 
Parts: 
Low  Income 
Low  Ino   Gordon 
County— Gordon 
Parts: 
Low  Income 
Low  Ino— Habersham  Co 
Couniy— Habersham 

PWIK 

Low  Inc 
Lowlno-HaICo 
County^-Htf 
Parts: 
Low  Income 
Low  Inc— Haralson  Co 
County   Haralson 
Pwts: 
Low  Incoma 
Low  Inc— Hart  Co 
Couniy— Hart 
Parts: 
Low  Income 
Low  Ino— Henry  Co 
County    Henry 
Parts: 
Low  Income 
Low  Ino— Houston  Co 
County   Houston 


PRMARY  MEDICAL  CARE:  Georgia 

PopuUbon  Group  La6ng 

PopuUSon  Group 
Low  Ino-^Jenkins  Co 
County-Jenkins 
Parts: 
Low  Income 
Low  Ino— Lamar  Co 
County— Lamar 
Ptvts: 
Low  Income 
Low  Ino— Laurens  Co 
County — Laurens 
Parte: 
Low  Income 
Low  Ino— Lumpkin  Co 
County— Lumpkin 
Parts: 
Low  Income 
Low  Ino— Madteon  Co 
County— Madtoon 
Parts: 
Low  Income 
Low  Ino— Marion  Co 
County— Marion 
rans. 
Low  Income 
Low  Ino    Morgan  Co 
County— Morgan 
Parts: 
Low  Income 
Low  Inc— Ogtelhorpe  Co 
County— Oglethorpe 
Parts: 
Low  Income 
Low  Ino— Pickens  Co 
County— Pickens 
Parts: 
Low  Income 
Low  Ino    Pierce  Co 
County— Pierce 


Low  toooma 
Low  ino— Crisp  Co 
County-Crisp 


Low  lno->iackaon  Co 
County— Jackson 
Parts: 
Low  inMwne 
Low  mc-Jell  Davis  Co 
Couniy— Jell  Davis 


Low  Income 


Low  Income 
Low  Ino— Schley  Co 
County— Schley 
Parts:  . 
Low  Income 
Low  Ino— SpakSng  Co 
County— Spauking 
Parts: 
Low  Income 
Low  Ino— Stawart/Webater 
County— Stewart 
PartS: 
Stewart  County 
County— Webeler 
Parts: 
Webster  County 
Low  Ino— Taytor  Co 

County— Taytor 

^  -  . 

rails. 

Low  Incoma 
Low  Ino— Towns  Co 
County— Towns 
Parts: 
Low  Income 
Low  kio— Unton  Co 
Couniy— LMon 
Parts: 
Low  income 
Low  Inc— Walton  Co 
County— Walton 
rans. 
Lowlncome 
Low  kto— Ware  Co 


PRIMARY  MEDICAL  CARE:  Qaorgia 
PopuUSon  Group  Listing 

PaputaUon  Group 

County— Ware 
Parts: 
Low  Income 
Low  Ino— WhiMieU  Co 
County-WhitMd 
Parts: 
Lowlncome 
Low  Ino— Wik»x  Co 
County— Witcox 
Parts: 
Lowlncome 
Low  Incoma— Pike  Co 
County— Pfce 
Parts: 
Lowlncome 
Med  Ind— Pabneno 
County— Fulton 
rans. 
CT.  104 

CT.  106.04-105.06 
Med  Ind— Toombe  Co 
Courrty— Toombe 
Parts: 
Medkaly  IndKjent 
Pov  Pop— Ca8K)un  Co 
County-^Calhoun 
Parts: 
PovPop 
Pov  Pop— Central  Muscogee 
County— Muacogoe^okimbuB 
Parts: 
CT.  1 
CT.  13 
CT.  15 
CT.  18-20 
C.J.2^-2S 
CT.  27-28 
CT.  29.01-29.02 
C.T.  30-34 
Pov  Pop— Dade  Co 
County— Dade 
Parts: 
PovPop 
PovPop    Forsyth  Co 
Couniy— Forsytti 
Parts: 
PovPop 
Pov  Pop— Grady  Co 
County— Gcady 


PRIMARV  MBJICAL  CARE:  Oaorgia 

Populaton  Group  LMng 

PopukUon  Group 
X>Minly— Washkigton 
Parts: 
PovPop 

PRIMARY  MEDICAL  CARE:  QaovgM 

Facmy  LJsUng 

raasi|r  iwna 
FCIJesup 

County-Wayne 
USP— Atlanta 

County-fuMon 

PRMARY  MEDICAL  CARE:  HaMl 

CountyUsUng 

Couniy  Name 
*H8wai 

Service  Area:  Hamakua 

Servtee  Area:  Kau  District 

Service  Area:  Pahoa 
Honoiuiu 

Populalion  Group:  Low  Ino— Kokua/KaMii- 


PRMARV  MBNCAL  CARE: 

Papulstion  Group  Usling 


Populalion  Group 

CT.  64.01-64.02 
CT. 


PRIMARY  MHNCAL  CARE:  Mahe 

CountyUsUng 


CounlyNama 
t  Pert. 


FacMyrklaho 
'Adams 

Service  Area:  Malad  Cilyff>owney 


Servtea  Area:  SL  Marias 


Service  Area:  American  Fals 
Populatkm  Gio«>:  MSFW-E  Snsfca  Rivw 
Valey 
*6laine 
Service  Area:  Carey 


PovPop 
Pov  Pop— N  W  Savannah 
County— Chatham 
Parts: 

CT.  1 

C.T.3 

CT.  6.01 

CT.  8-13 

CT.  15 

CT.  17-28 

CT.32 

CT.  33.01-33.0e 

CT.  36.01-36.02 

CT.  37 

CT.  44-45 

CT.  101.01 

CT.  106.04 
Pov  Pop— Rando^  Co 
County— Random 
Pwts: 

PovPop 
PovPop   Washington  Co 


•Maui/Kalawtto 
Servtoe  Area:  Hana/Haioi 
Servtee  Area  Island  01  Lanai 
Service  Area:  Wand  01  Mokikai 

PRMARY  MEDICAL  CARE: 

SenfioaAraaLi8»>g 


ServioeArBa 
Hamakua 
County    Hawai 
Parts: 
CT.  219-221 
Hwia/Halai 
County    Maui/Kaiawao 
Parts: 
CT.  301-302 
Wand  01  Lanai 

County   Maui/Kalawao 

*^  -  ■.  - 
rans. 

CT.  316 

Islwd  01  Mokikai 

Parts: 

CT.  319 

County    Maui/KalawBO 

Parts: 

CT.  317-318 

KauDisMct 

Couniy— Hawal 

Pwts: 

CT.  212 


*Bor«wr 
Servtoe  Area:  CMC  Foric 
Service  Araa:  Priest  RiMr 


Popuiatfon  Group:  MSFW-BonnevMe  Co 
Butte 

Service  Area:  AroQ/Mackay 
*Camas 
Canyon 

Servtoe  Area:  Nyssa  (ORAO) 

Populalion   Group:    MSFW-S.   Trsasurs 
Valey 
*Caribou 


Servtoe  Area:  AlikMVMata 

Sarvtea  Area:  OaMey 

Poputatkm  Group:  MSFW-E.  Magto  Val- 

tey 
•Clartt 


Sarvtoe  Area:  Pierca^eippa 


Service  Area:  Aioo/Mackay 
Service  Area:  ChaKs 
Servtoe  Area:  Stanlay 
*FrarMto 


•Gem 
*Goodtog 

PapuWkm  Group:  MSFW-W.  Magto  Vai- 

Isy 
-klaho 
Saraioe  Area:  Bk  CHy 

Service  Aiaa:  Riggina 


County— Hawai 
Kansz 
C.T.211 


Servtoe  Area:  Mud  Lsfca 
Populaion  Group:  MSFW— E  Snske  River 
Valey 


Populalion  Group  Lialing 


Populalion  Group 
Low  lno-KokuaA(aM-Palama 
County— Honokito 
Parts: 
CT.  51-«7 
CT.  57  J9-S8.00 
CT.  59-61 
CT.  62.01-62.02 
CT.  63i»-63i)e 


PopuWton  Group:  MSFW-W.  Magto  Val- 
toy 
Itoolsnai 

Servtoe  Area:  SL  Mariea 
xaiani 


Servtoe  Area:  Winchester 

njncoto 


Populalton  Group:  MSFW   Madison  Co 
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Pf«IAfirMB)ICAL  CARE:  Miho 

County  Uabng 

County  Nairm 
Populalion  Group:  MSFW-E.  M^ic  V^ 

Onoida 

Service  Area.  Mated  City/Do«wiey 
"Owyttee 

Service  Area:  Grand  Viewi^runeeu 

Service  Area:  N.W.  Ovyhee 

Populaiion   Group:    MSFW-S.    Tr 
Vtritoy 
*PByede 


PfWURY  MEDICAL  CARE: 

SenicB  Ana  Usting 


Service  Aree:  Americen  Fans 

Populalion  Group:  MSFW-E.  Magic  V^ 

Telon 
Twin  Fals 

Service  Aree:  BuN 

PapuMion  Group:  MSFW— W.  M^jic  V^ 

*Veley 

Service  Area- Cescade 
vTasrangnn 


PRMARY  MEDICAL  CARE: 

Sarvice  Area /isttng 


1« 


Service  Area  Atame 

County— Caaaie 
PwtK 
AfcionCCO 
American  Fala 
County  -Bingham 
Pwts: 
Aberdeen  CCO 
Cour4y    Puwei 

PVtK 

American  FaHs  CCD 
RoddwidCCD 
Arco/Mackay 
County— Buna 
County— Custer 
Parte: 
Macfcay  Division 
BuN 
County-Tw*)  Fals 
Paris: 
BuN  CCO 

W.  Salmon  Fals  CCO 
Carey 
County    DIeine 
Pens: 
CereyCCO 


Sarvioa  Area  A<ame 
BnmeauCCO 
Grand  View  CCO 
Maiad  City/Downey 
County— Bannock 
County— Oneida 
Perts: 
C.T.  19  (S  Bsnnocfc  CCO) 
County— Oneida 
Minidoka 
County    Minidoka 
rans. 
Minidoka  Division 
Mud  Lake 
County    JeWorBon 
r*ans. 
HamerCCO 
Roberts  CCO 
N.W.  Oivynee 
County— Owyttee 
Pwts: 
HomedirfeCCO 
MersingCCD 
MurptiyCCD 
Nyssa  (OR/10) 
County— Canyon 
Parts: 
PamtaCCO 
WIMerCCO 
Oakley 
County— CeealB 
Parts: 
OflMeyCCO 
Pierce/Weippe 
County— Cleerwaier 
PartK 
Pierre  I  leedquarteri  Oiviston 
Weippe  Oivisnn 
Priest  River 
County— Bonner 
Parts: 
Blanctterd-Glengery  CCO 
Priest  RiverCCO 
RigQins 
County— Waho 
Parts: 
Riggins  Diviskm 
StMwies 
County— Benewah 
County    Koolenei 


PRIMARY  MEDICAL  CARE: 

PopkMSon  Group  iJal6ng 


Populalion  Qfoup 
MSFW 
County— Jefferson 
Parts: 
MSFW 
MSFW— E.  Magic  Valey 
County— Cassia 
Parts: 
MSFW 
County— IMirMdoka 
runs. 
MSFW 
County— Powsr 
Parts: 
MSFW 
MSFW-Madtoon  Co 
County— Madison 
Parts: 
MSFW 
MSFW— S.  Treasure  Valey 
County— Canyon 
Parts: 
MSFW 
County— Owyhee 
Parts: 
MSFW 
MSFW— W.  MagR  Vtfey 
County— Gooding 
Parts: 
MSFW 
County   vlerome 
Pens: 
MSFW 
County— Twin  Fals 
Parts: 
MSFW 

PRIMARY  MB>iCAL  CARE:  ldaho~ 

Facltty  Littng 


klaho  Stale  Pen. 
County— Ada 


FacmyNama 


County— Valey 
Pwts: 
CT.  9701 


Harrison  CCO 
WorteyCCO 
Stanley 
County— Custer 
Paris: 
Stanley  CCO 


County— Custsr 
Pwts: 
ChaCsCCO 
Clark  Fork 
County    Bonner 


County— Lewie 
Parts: 

vvVVTiOTISr  UMMOn 


PRMARY  MBNCAL  CARE: 

Papulation  Qnup  UsUng 


Clark  Fork  Division 
EkCly 
County— Uaho 
Parts: 
Bk  Oly  Oiviskin 
Grand  VJewfflrunseu 
County-Owyfiee 


Populalion  Gmup 
MSFW    BonnevileCo 
County    Bonnevile 
Perts: 
MSFW 
MSFW-E  SrMto  River  VMey 
Cour4y— Bingham 


PRMARY  MEDICAL  CARE:  MinoiB 
CountyUaUng 

CountyName 
Alexander 

Senfice  Aree:  Ceiro 
*BrDwn 
*Cwrol 
'Cess 
•CIsy 
Clinton 
Cook 

Servtoe  Aree:  Auburn  Gresham 

Sennce  Aree:  Austin 

Service   Aree:    Oouglas/Annour   St^Haar 
South  Skte 

Sennce  Aree:  HumboMI  Park 

Service  Aree:  Logen  Squere 

Servtee  Area:  New  aty 

Service  Area:  North  Lawndale 

Sen^tee     Area:     OaMan(M3rand     BMJ 
Kenwood/Wash.  Pk. 

Servtoe  Aree:  Riverdele/West  Pulmsn 

Servtoe  Aree:  RoeeleniVPulmerVBumskto 

Servtoe  Aree:  S  Lawndale 

Servtee  Aree:  South  CNc^jo 

Servtoe  Aiee:  SouVi  Deering 

Servtee  Aiee:  Weal  rjiglewoocypsi'>»WM*l 
Service  Aree:  WeatfEaal  QarMd  Perk 


PRMARY  MEDICAL  CARE:  Minoie 

CountyUaUng 

CountyNama 
PoputaHon    Group:    Hmisa-Uptown/T>teer 

Hoith  SktalLoop 
Populatfon  Group:  Inmalea-MCC  Chkago 
Populatton  Group:  Low  Ino— Chalham/Ava- 

ton  Pk^Sr  Grand  Cro 
PopuMkxi  Group:  Low  Ino— South  Shore 
PopuWton  Group:  Low  Ino— Neer  West 

Side(PQ 
FadWy:  Alvio  Medt;tr 
Facility:  Cook  Co  Dept  Of  Corr  Complex 
Facility:  Erie  Famiy  HC  (Teens) 
Facility:  Erie  Family  HC  (West  Town) 
FaciNty:  Erie  Family  HC  (Seniors) 
FaoKty:  Erie  Family  HC  (HumboUl  PariO 
Fadity:  Family  WeNness  Ctr  (C.T.  4806) 
Fadity:    Fantus  Ouipl   Qinio-Cook  Co 

Hoep  "" 

Facility:  II  MasoNc  Med  Ctr  Oulpt  CKNc 
FadWy:  Infant  Welfare  Society 
FadMy:  Poc  Community  Welness  Ctr 
FaaHty:  PedMric  Clinto-U  Of  N 

*Cumberlend 

*Edger 

*EdwBrds 

'Gelatin 


PRMARY  MEDICAL  CARE: 

CountyUaUng 


PRMARY  MEDICAL  CARE: 

service  Area  LJsNng 


County  Mama 

*Wiaiamson 
Fadity:  USP  Marion 


Service  Aree:  HerdMPope 
llondenon 
'Iroquois 

Service  Area:  Hoopeston 
'Jackson 

Poputatton  Group:  Med  Ind— Jackson  Co 


*  Jo  Oeviess 
Servtoe  Area:  Stockton/Warren . 


Kwikakee 
Service  Aree:  Pembroke 


PopulaUon  Group:  Low  Ino— Lawrence  Co 
Maoon 
Populatton  Group:  Low  Ino— Oecehir  City 


Service  Area:  East  SL  Louis 

PopulaUon  Group:  Med  Ind-Alton/Wood 
River 
*Messsc 

Populatfon  Group:  Med  Ind— Messec  Co 
Ogle 

Service  Area:  Poto 
Pope 

ServkM  Area:  Hardin/Pope 
Pulaski 

Service  Area:  Cairo 
Rock  Island 

Populatkm  Group:  Medteaid— Qued-Cities 
(lAAL) 
*Scott 
St  Clair 

Servkx  Aree:  East  St  Louis 
•Slartt 
*Unk)n 
'VermMon 

Servtoe  Aree:  Hoopeston 
*Waaliinaton 

Servtoe  Aree:  Neahvie 
*Weyne 


PRMARY  MEDICAL  CARE:  Mnola 

Sarvica  Ana  Uadng 

Service  Area  Mama 
AuburrvGresham 
County^-Cook 
Parts: 
C.T.  7101-7115 
Austin 
County— Cook 
Parts: 
C.T.  2S01'«S24 
Cairo 
County— Alexander 
County — Pulaski 
Oouglaa/Annour  Sq/Near  South  sue 
County^-Cook 
Parts: 
C.T.  3301-3305 
C.T.  3401-3406 
C.T.  3S01-3S15 
EastSLLouis 
County    Madison 
Parts: 
C.T.  4007  • 

County— St  Clair 
Parte: 
C.T.  5004-5006 
C.T.  5009-5014 
C.T.  5021-6022 
C.T.  5024.01 
C.T.  5024.03-6024.04 
C.T.  5025 
C.T.  5027-5030 
C.T.  5041 
C.T.  5042.01 
aT.5044 
Eastskte  Joiet 
County-WI 
Parts: 
C.T.  8812-8813 
C.T.  8820-8822 
C.T.  8824^8825 
C.T.  8830 
Hardkiff>ope  "- 

County    llaidln 
Counfy— Pope 


Service  Area  Mama 
County— Washington 
Parts: 
Beeucoup  Towrwtiip 
Boto  Township 
Covington  Township 
Ou  Bois  Township 
Johannlaburg  Township 
Livety  Grove  Township 
NeshvHe  Township 
OaiaWe  Township 
Okawvile  Township 
Plot  Knob  TowT^Mp 
Plum  HW  Township 
Venedy  Township 
New  City 
County— Cook 
Parts: 
C.T.  6101-6122 


PopuMkin  Group:  Low  Ino-Whila  Oo 


County— Iroquois 

fill  IJM 

rans. 
Fountain  Creek  Twv 
LowejoyTe^ 
Prairie  Green  Twp 
County— VermMon 
Parts: 
Butler  Twp 
Grant  Twp 

Roes  Twp 
South  Roes  T«9 
HumboldlPark 
County— Cook 
Pwts: 

.  C.T.  2301-2318 
Logan  Squere 
County-Cook 


Service  Aree: 
FarWyt  Jolet  Corr  bat 


C.T.  2201-2220 
nasnvim 


County— Cook 
,    Parts: 

C.T.  2901-2927 
OaMvKVQrvtd  BlvdJKenwood^Waah.  Pk. 
Couaty— Cook 
Parts: 
C.T.  3601-3606 
C.T.  3701-3704 
C.T.  3801-3820 
C.T.  3601-3007 
C.T.  4001-4008 
Pembrol«s 
County— Kankakee 
Parts: 
Pemt)rake  T«^x 
Poto 
County-Ogle 
Parts: 
BrookvHe  Tw^ 
BuMatoTwp 
Eagle  Point  Twp 
FOneelon  Twp 
Leef  River  Twp 
Lincoln  Twp 
MerylendTwp 
Mour4  Morris  Twp 
Pine  Creek  Twp 
WoosungTwp 
Riverdrte/Weet  Pulmen 
County— Cook 
Parts: 
C.T.  5301-6306 
C.T.  5401 
Raeelendff>ulmerVBurnsMe 
County— Cook 
Pwls: 
C.T.  4701 
C.T.  4901-4914 
C.T.  5001-5003 
SLawndite 
County— Cook 
Parts: 
C.T.  3001-3020 
SomhCNcago 
County    Ceok 

rVU. 
C.T.  4601-4610 
South  Oeering 
County— Cook 
pans. 
C.T.  5101-6106 
SlocMorvwarren 
County-^to  Oaviese 


UMI 
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PRMARY  ftKDICAL  CARE: 

Senice  Area  Usting 


m 


Senio»  Ana  Name 
Parts: 
Apple  River  T«^ 
Berreinan  Twp. 
OerfndaTwp. 
NoraTwp. 

Pleasant  Valley  Twp. 
RustiTwp. 
SkxfclonTwp. 
Thompson  Twp. 
wards  Growe  Twp. 
Wanen  Tw^ 
Woodbine  Twp. 
wesi  I  nQtewooQfLnflWwiouu 
Count)f— Cook 
Parts: 
CT.  0701-6720 
&T.  6801-6814 
vwswcasi  usrasn  r'anc 
Counly— Cook 
Parts: 
&T.  2601-2610 
C.T.  2701-2719 

PfMMRV  MEDICAL  CARE: 

PopiMalion  Group  Lining 


rtfuiwlkMi  Gnup 
HnHse-UpkMwVNsw  North  Sida^Loop 
County— Cook 
Parts: 
Edgewalsr  (CT.  301-300) 
Lakaview  (CT.  601-634) 
Unooki  Parte  (CT.  701-720 
Loop  (CT.  3201-3206) 
Nsar  N  sue  (CT.  801-819 

Uptown  (CT.  310-^1) 

kwnelae— MCC  Chiceoo 
County— Cook 
PartK 
MCCChtoago 
Low  mo-ChaKwn^Avaton  PWQr  Giand  Cro 
County— Cook  - 
Parts: 
CT.  4401-4400 
CT.  4501-4503 
CT.  6001-6015 
Low  tno—Oocalur  City 
County— Meoon 


PRMARY  MB)«CAL  CARE:  IWneie 
Poptialion  Qmup  Lisling 

Population  Group 
Med  Ind— Alton/Wood  River 
County— Madison 
Pwts: 
Alton  Tw^  •  " 

Wood  River  Twp 
Med  Ind-^Jeckson  Co 
County— Jeckson 
Parts:  a 

Medkarily  Indqent 
Med  Ind-Messec  Co 
County— Massac 
Kans. 


PRMARY  MEDICAL  CARE:  Indiane 
Comtty  Listmg 

CountyHame 
Population  Group:  Low  Ino— Jasper  Co 


'Knox 

Service  Area:  BickneA 
*LaPorte 

Population  Group:  Low  Ino— La  Porte  Co 

Facility:  Indiana  State  Prs 
tagrange 
Lake 

Service  Aree:  Eest  Chteego 

Service  Area:  Gary 


Medkakl— Qued-Cilies  (lA/IL) 
County— Rock  Wand 
Parts: 


PRMIARY  MHNCAL  CARE: 

Facmy  Listing 


CT.  1-3 
CT.  4^7-4.98 
CT.5J8 
CT.6-9 
CT.  16 
CT.20 
Low  bio— Lawience  Co 
County^-Lawrence 
Partr 
Low  Inoome 
Low  Ino— Neer  weel  sue  (PQ 
County— Cook 


FacmyNama^ 
AivtoMedCtr 

County— Cook 
Cook  Co  Dept  Of  Con- Complex 

Cour4y — Cook 
Erie  FanHy  HC  (HumbokH  Pwfc) 

County— Cook* 
Erie  Family  HC  (Sentor^ 

County— Cook 
Erie  Fainiy  HC  (Teens) 

Courey    Cook 
Erie  Famiy  HC  (West  Town) 

County— Cook 
Famiy  Walness  Cir  (CT.  4808) 

County— Cook 
Fentos  Ou^  CMo-Cook  Co  Hosp 

Couiey— Cook 
N  Mesonk:  Med  Or  Ou^  CMC 

County— Cook 
Mant  WaNwe  Sodely 

County— Cook 

County    W 
Poc  CommunHy  Wslnsss  Ck 

County— Cook 
PednSrtc  CMo— U  Of  H 

County— Cook 
USPMwton 

County— WiKamson 


Sanke  Area:  BlacMMm  (lndian^>olis) 
Sennce  Aree:  Forest  Msnor  (Indieraynfis) 
Servtee  Area:  HigNwid^rooksMe  Ondtan- 

apois) 
Service  Aree:  Neer  North  Skte  Ondtara^ 

oNs) 
Service  Aree:  South  Central  Indicmapois 
Service  Aree:  Southwest  Indiwwpoiis 


*Not)le 
•Ohto 
*Owen 
•Peny 

FedWy:  Branchvile  Trrining  Ctr 
•Pke 


PRMUUIY  MB)ICAL  CAI«: 

Sarvica  Area  UsVng 

Service  Aree  Mame 

EastCWcago 
County— Lake 
Parts: 
CT.  301-310 
EKzabath 
County— Harrison 
rails. 
Boone  Township 
Posey  Township    * 
TsykN- Township 
Forest  Msnor  (IndtanapoNs) 
County    Marion 
Psrts: 
CT.  3225-3227 
CT.  3505-3508 

C.T.3S23 

^     ■ .  ■   .. 
rreancKSOurg 

County— Harrison 

Parts: 

Bkie  River  Twp 

Morgan  Twp 
County— Washington 


PRMURV  MEDICAL  CARE: 

SarvkseAfeeUattv 


CouhfKiislirv 


PopuMkm  Group:  Low  Ino— Porter  Co 
*Putoam 

FacWy:  Indnna  State  Farm 
•Randolph 
*Ripley 

Servtoe  Aree:  OsgoodA^erseMes 
*Rush 

Populstwn  Group:  Low  Ino— Rush  Co 
Soott 
*Spenosr 
StJoesph 

Service  Aree:  Southwest  South  Bend 
*Stwke 
*Suliven 
*SwitzeriMid 
Tippecenbe 

Populetton  Group:  Low  Ino— Tippecenoe 
Co 


PoeeyTwp 
Gery 
County— Lake 
Parts: 
CT.  101 
CT.  102.98 
CT.  103-134 
CT.  41 1-412 
CT.  413.01 
HigMwid-arookskto  (Indianapolis) 
County— Marion 
Parts: 
CT.  3525-3527 
CT.  3544-3545 
CT.  3647-3551 
Nev  North  Skte  (IndtonapoKs) 
County    Marion 
PBfis: 
CT.  3517 
CT.  3519 
CT.  3521 
CT.3528 
CT.  3531-3632 


Service  Araa  Atame 

CT.  3414-3415 
CT.  3417 
CT.  3424-3426 
CT.  3563-3564 
CT.  3581 
Southwest  South  Bend 
County— St  Joseph 
Pwts: 
CT.6 
CT.  17-24 
CT.27 
CT.  29-30 

PRMARY  MEDICAL  CARE: 

PopuMion  Grsqp  iJMirv 

Papulation  Gn»p 
Inmates— USP  Terrs  Heute 
County— Vigo 
pans: 
USP  Terrs  Haute 
Low  Ino— Fountein  Co 
County— FounlBin 
Parts: 
LOW  inoome 
Low  k»— Grant  Co 
Counly-GrMil 
Kens. 
Low  Income 
Lowlno    Inner  City  Kokomo 
County— Howerd 


*Benton 


GounfyMame 


PopuleKon   Group:   Medteakl-Oleokhew^ 
Co 
*Boone 
Service  Aree:  Deyton^Qowrie 


Service  Aree:  Sumnsr/Tripoi 
*Buchenen 
*Butler 
*CaiKwn 

Service  Aree:  DeytonKaowrie 
*Cedv 

Servtoe  Arse:  Lowden/Lost  Nalon 

*Cherokee 

Service  Arse:  Kingitoy/AnthonMapteton 
•Clayton 

Service  Arse:  Ekeder/StrewAMny  Potot 
*Clnton 

Service  Aree:  LowdeiVLost  Neton 


Service  Aree:  RedMd 
*Devis 


Low 


Service  Arse:  Northern  VennilNon 
Vigo 
PopulelkMi   Gnjup:   Inmeteo    USP  Tone 


CounlyLMng 


County  Nama 


*Brown 
Xenol 
*Crawtord 
*Fountain 
Populeion  Group:  Low  bio— Fountein  Co 


Service  Aree:  Fiedricksbuig 
•White 


PRMARY  MBMCAL  CARE: 
Sanioa  Ana  LMng 


CT.  2801-2828 
CT.  2838-2843 
Low  kio— South  Shore 
County— Cook 
Parts: 
CT.  4301-4314 
Low  bio-WNte  Co 
County    WWte 


•Grant 

Populatkin  Group:  Low  bio-^Grant  Co 
•Grsene 


Sarvfce  A/ee  Nana 
BickneH 
County— Knox 


Sen*»  Arse:  BbaiMti 
Senioe  Arse:  FrsdrioksbMrg 


Vigo  Twp 
warangKin  iwp 

lillrln  ■  I   ^' 

vmnor  iwp 
BtecMwm  (bidtenspoi^ 
County    Marion 


Popuiatton  Group:  Low  bio    toner  Oly  Ko- 


CT.  3501-3602 
CT.  361 1-3612 
CT.  8615 


County— VermMon 
Perts: 
BigsneTwp 

ta|^^l_a»j4  Tumi 

legraam  iwp 
VennWonT«^) 
Osgood^srssMes 

County    nipley 

.    Partr 

Drawn  Tv^) 
Center  Twp 
Johnson  Tiq> 
Otter  Croek  Twp 
ShsliyTwp 
wesnngRin  iwp 
Souti  Cemrai  bKfenapols 

County    Marion 
Parts: 
CT.  3566-3567 
CT.356e 
CT.36a2 
CT.  3560-3672 
CT.367»-3680 


CT.  1-2 
CT.4-6 
CT.9 
CT.  12 
no-^taaperCo 
County— Jesper 
Parts: 
Lowbioome 
Low  bio-4>  Porte  Co 
Counly^-ia  Parte 
paro: 
Low  Inoome 
Low  bio— Potter  Co 
County— Potter 
Perts: 
Low  Inoome 
Low  bio— Rush  Co 
County— Rush 
Parts: 
LOW  mcome 
Low  bio— Tippecenoe  Co 
County— Tippecanoe 


Service  Area:  Ekadsr/StrawtMrry  Potol 
•Frsmorl 

Servtoe  Aree:  Glenwood/Tebor 
•Greene 

Service  Arse:  Deyton^Qowrie 
•Gnjndy 

Service  Aree:  Grundy 
•Gulhrie 

Service  Arse:  Guthrie  Ceresr 

Sen^tee  Aree:  RedMd 


Sentoe  Aree:  Dayton/Gowrie 


Servtoe  Arse:  Onawa  (lA/NE) 


Servtoe  Aree:  LowdsnAjost  Nelon 
•Jonee 
•Koesuli 


•Lyon 
Servtos  Aree:  Rook  RspUs 


Servtoe  Arse:  Redield 

■s 

Ssrvtee  Aiee:  Qtenwoodn'abor 


Low  Income 


FmMfiMIng 


Sen>tee  Arse:  Mngstey/AiaHaWMspleton 

Servtoe  Arse:  Onewa  (lAME) 
^OMen 
•PlyniouKi 

Servtoe  Arse:  KtogiteWAnlhonMapleton 

Senttoe  Arse:  Ls  Mara^Atoon 


C^tfUBk«  4^Me^ 

rWBUKf  rtmn9 

BrichvWe  TraWng  Or 

County— Perry 
bidtene  Slate  Farm 

County— Putnam 
bidtene  Stele  Prs 

Counly^-La  Ports 


Servtoe  AieeiOaMend 


Servtoe  Aree:  LowdsnAjost  Nelton 
Popiielon  Group: 

Tame 
Teytor 


CourttflMng 


County    Marion 


Couttfy  Nana 


Servtoe  Aiee:  Dayton^Qowrio 

WOOOUUMf 

Servtoe  Arse:  Nngstey/AnlhonMeptaton 
Senitoe  Arse:  OnewB  (lAME) 
Putiuteinn  Qroup:  Me<ceM-6touK  CMy 
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PMMARY  MBNCAL  CAKE: 

Smvict  Aim  UaUng 


PMMAIIV  MBNCAL  CARE: 

Sm¥io»  Ana  UaUng 


PfWIAirr  MEDICAL  CARE: 

Service  Ana  Ua&ng 


Service  Ana  Name 
DiylotwaMNto 


Service  Area  Narne 


Dodge  Twp 

Grant  Twp 

Piol  Mound  Tup 
County— Citioun 
PartK 

RoadbiQ  Twp 
County— Graane 
Pwts: 

Dawaon  Twp 

Palon  Twp 
County— HamHon 


Marion  Twp 
WatxterTwp 
County-Waboter 
PaitK 
BumsKto  Twp 
ClayT«v 
Dayton  Twp 
Gowfia  Twp 
Hanfin  Twp 
Loot  Qrova  Twp 
RoiandTwp 
Sumnof  Twp 
WatMtarTwp 
YalTwp 


Twp 
Cass  Twp 
OodgaTwp 
Grant  Twp 
HighlMdTwp 
JactoonTwp 
OrangaTwp 
RicMandTwp 
SaaiyTwp 
Thompaon  Twp 
Union  Twp 
ValayTwp 
VictaryTwp 
ivigMayrMiaionnMapiaain 
CouMy    Ctwreliaa 
PartK 
Grand  Maadow  fVip 
County    Muiiuiia 


Ser^^ce  Area  Name 
County— OMon 


PRMARY  MEDICAL  CARE: 

Service  Ana  Ua»tg 


CounfyUaHrtg 


Sarvtoe  Area  Name 
RockRi^MB 
County— Lyon 


^omyUaUng 


CaurtyNama 
FacMty.  USP  Laai>anii»orth 


USP  LaavarNvortt) 
Poirty    JaWwsuii 


UbartyTwp 
Sharon  Twp 
Spring  flock  Twp 

Parts: 

Morwnoutti  Twp 
County— Soott 
PartK 

UbartyTwp 


County — mtlswiaiMiiia 


Coopar  Twp 
Grant  Twp 
Maple  Twp 
County— Ptymoull) 


County— Clayton 


Boardman  Twp 
Case  Twp 
CoKCiaakTwp 
Grand  Meadow  Twp 
HigMvidTwp 
LodomMo  Tvip 
Marian  Twp 
Monona  Twp 
SpenyTwp 
WAtgnsf  Twp 
County    Delaware 


Honey  Ciaek  Twp 
RteMvdTwp 
Glerwwxidn'stnr 
County— Fiamont 


BMwmTwp 
GarMdTwp 
County   Woodbury 
PmIk 
Aringlon  Twpi^ 
Banner  Twp 
Floyd  Twp 
GranoeTwp 
Grant  Twp 
Kedron  Twp 
LietonTwp 

MitarTwp 
Morgsn  Twp 
MoMW  Twp 
OtoTwp 
Rock  Twp 
RuMend  Tvrp 
IMonTwp 
Weet  Fork  Twp 
WMow  Twp 
WoV  Creek  Twp 
LeMenMkron 
CourMy— Plymoud 


-Green  Twp 


Monroe  Twp~ 

Rivervde  Tw^ 
Scott  Twp 

Grundy 
County-Gnmdy 
PartK 
Black  Hawk  Twp 

Lnooln  Twp 
MehoeaTwp 
Patomo  Twp 
Pleasant  Viiey  Twp 
Sliloh  Twp 
vvasrangnn  ivpp 
GuiwiaCenlar 
County-GuVwie 


Baker  Twp 
Beer  Grows  Twp 


America  Twp 
BghtTwp 
FtadoniaTwp 
Grant  Twp 
Henry  Twp 
Jonneon  Twp 
UbertyTwp 

*• — t —  ^-  ■  ■— 

mmmm  *Vip 

MeadDwTwp 
Plymouth  Twp 
Porttaiid  Twp 
Prsston  Twp 
Remsen  Twp 
Sioux  Twp 
SMnkinTwp 
Union  Twp 
wasrwigRon  iwp 
WeeHeidTwp 
LowderWLoet  Naion 
Counly    Coder 
PartK 
Mend  Twp 

iTwp 


DelcnspTwp 
Carson  Twp 
Center  Twp 
Grove  Twp 
Jamee  Twp 
KnoxTwp 
LaytonTwp 
Lnooln  Twp 
Macedonia  Twp 
Pleasant  Twp 
SHver  Creek  Twp 
VaieyTwp 

WavetandTwp 
\AMQht  Twp 
(lA/NE) 
County    llswison 
PartK 
JackaonTwp 
UMIe  Sioux  Twp 
County— Monona 
PartK 
Asiaon  Twp 
BeMdere  Tw^ 

Fairview  Twp 
FrarMhi  Twp 
Jordan  Twp 
Kamebec  Twp 
Lake  Twp 
Lnooln  Twp 
OnawaCtty 
Shermen  Twp 
SkMixTwp 

ToltiBf  Twp 

Spring  Valey  Twp 
St  Clair  Twp 
Weel  Fork  Twp 
\MHow  Twp 
Counly— Woodbury 


Alieon  Twp 
Cleveland  Twp 
Dele  Twp 
DoonTwp 
BginTwp 
GarieMTwp 
Grant  Twp 
Larchwood  Twp 
UbertfTwp 
MKaano  iwp 
RiwaraideTwp 
Rock  Twp 
Sioux  Twp 
vvneewr  iwp 
Sumner/Tripoi 
County    Bremer 
ram. 
Dayton  Twp 
FraderlcaTwp 
Fremont  Tap 
Le  Roy  Twp 
Sumner  Cl^ 
Sumner  i2T««p 


*Kaamy 
isngman 
*Linootn 
njnn 
*Lyon 
Populaion  Group:  Low  hio— Lyon  Co 


CourtyUeUng 


Counfy 


PopuMion  Group:  Med 


*Oebome 


*Pralt 
*flsno 
Populaion  Group:  Low  Ino   Reno  Co 

*Rapublc 
*Rooks 


*Smih 
*0l8vsns 


Co 


Swim  Apmz  WBslBvn  Hwim 

Boyd 
PapuMtan  Group:  Low  Ino— Boyd  Co 
FacMy:  FCI  AeMand 


Ino    Dreckinridge 
Junction 


*Brsckinrfclga 

l>yulaion  Group: 
Co 
BuNtI 

Servioe  Area: 


Populalion  Qnup  UaUng 


PepuMon  Qroup 
:Co 

County— Black  Hawk 
-  ram: 


Medk:aid— Quad-CHiee  (lA/IU 
County— Soott 
PartK 


MedfcsM    OtouxOty 
County   Woodbury 
PartK 
C.T.  7-8 
C.T.  10 
C.T,  12-16 


muMa 
wyanaone 
Populalion  Group:  Low  teio—Wyandons  Co 


SarwJcaAraaLMirv 

"jtHvice  Ana  Name 
Ashland 
Counly— Clark 

PWtK 

Cantor  Twp 
SiKaTwp 


PopulBlon  Group:  Pov 
*Camil 


C«y 


•CtoyW 

FacMy:  FCI 
A<rawKisn 
wumberland 

Populalion  Group: 
Co 


Low  Ino— Cumberlend 


County-Chaulauqua 
County— Bk 


Pnpi<aMon   Group:   Low  ln&-N  Cenkai 


PopUmon  Qnup  imrm 


CourfyUabng 


CourtfyNama 
"Brown 
PoputoNon  Group: 


Co 


LakaportTwp 
StoenTwp 
WHow  Twp 
Redfieid 
County    Dslaa 


Sar>4oe  Area:  EkOiautauqua 

*Chwsnne 
*Clarfc 

Servtoe  Area:  Ashland 
*Ctoud 
*Ooniphan 


,  PopiMior)  Qroi$> 

Low  Ino— Douglas  Co 
County— Douglas 
PartK 
Low  Income 
Low  Ino— Geary  Co 
County— Geary 
PartK 
Low  ktooma 
Low  Ino— Lyon  Co 
County— Lyon 


Linn  Township 
Union  Township 
Counly— Gulhrie 
PartK 


PnpiSninn  fVnm  I  nw  Inn    nniqlai  Cn 


Stuart  Township 
Counly    Madison        -^ 


Msifson  Township 


Bk 

Sentoe  Area:  BMChaulauqua 
'btaworth 
•Geery 

PopulaMon  Group:  Low  hio— Geary  Co 
•Gray 


(0) 


Low  kiooma 
Low  ki&— Reno  Co 
County  -Reno 

P«tK 

Low  Income 
Low  Ino-Wyandotte  Co 
County— Wyandotte 
rariK 
Lowknome 
Medtoaid— Brown  Co 
County   Drown 


•Ftoyd 

PopulaNon  Group:  Low  too-Mud  Creek 

-GaMin 

■Garrard 

Populaion  Group:  Med  M-Genaid  Co 

*Gr»il 

*GrByaon 

Poptiaion  Group:  Med  tod-Greyson  Co 

Populaion  Group:  Low  too— Grssn  Co 

Grssnup 

Populaion  Group:  Low  too— Grsswy  Co 

marlan 

Servioe  Area:  Cunriiartand 

Servioe  Area- Uppsr  Ckwar 

Service  Area:  Wsaism  Harlan 

PnpiSainn  Group:  Mad  tod-l  torlw^wart 

Grays  Knob 

FacNy:CkMer  Fork  canto 

•Hart 

•Henry 

INLMIIBn 

•Jackson 

•Knott 

•Knox 

•Laural 

UMI 
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PRMUfrr  MEMCAL  CARE:  KOTiHGky 

County  Liating 


PRMMRY  MEDICAL  CARE:  MnluGky 
Stnlc0  Artm  UtUng 


PniARY  MEDICAL  CARE:  KinluGky 

Popalalion  Group  Listing 


CountyNamo 
Population  Group:  Low  Inc— Lawranco  Co 
•L«e 


PopuMion  Group:  Low  Ino-Lasia  Co 
*Lelcher 
Poputaion  Group:  Low  Ino—Lelchar  Co 

'Lawis 
*Logan 

PopuMion  Group:  Mad  Ind-Logan  Co 
•Lyon 


Population  Group:  Low  Ino-Madtaon  Co 
•Magoffin 
•Martin 

PopuMion  Group:  Low  Ino    Martin  Co 
•McLewi 


•Morgan  (g) 

Facily:  Eaalam  Ky.  Corr.  Complax 
•MuNsnbarg 


Servico  Arm  Name 

Upper  Ctovor 
County— Hartan 
Pwte: 
Upper  Clover  Division 
Western  Harftn 
County— BeH 
Pwts: 
Teiay  Division 
County^— Harlan 
Parts: 
Alva  Division 
WiBianistMrg/Saxlon 
County— Bel 
Pwls: 
Pnjden-Fonde  CCD 
County— Whitley 
Parts: 
Peart  CCD 
SaxlonCCD 
SilerCCD 
WWamsburg  CCD 


•Otiio 
Oldham 

FadHy:  Ky.  Stale  Ret 
•Owen 
•Owsley 


PniARY  MEDICAL  CARE:  Kantecfcy 
Population  Group  Uabng 


PopuUbon  Group 
Low  Me— Boyd  Co 
County    Boyd 


•Perry 
Sentioe  Area:  Aiy 

Service  Area:  BucMwm 
PupuMicin  Qrcup:  Med  md-Haaard 


Lowhioome 

Low  Ino-Breddnridge  Co 

County    Breckinridge 


PopuMion  Group:  Low 


PopuMion  Group:  Med  md-Spsnoer  Co 
Todd 
Trigg 
TrimUe 


Low  Income 
Low  Ino— Cumbertand  Co 
County— Cumbertand 
Parte 
Low  Income 
Low  Ino-Green  Co 
County— Graen 
ranK 


"Populalion  Group 
Low  Ino— N  Central  Lexington 
County— Fayette 

rWIS. 
C.T.  1-6 
C.T.  8-14 
C.T.  18-19 
C.T.  38.01 
LowIno— Phe 
County— Pike 
Parts: 
Low  Ino 
Med  Ind— Bath  Co 
County-Bath 
Parts: 
MedteaNy  Indigent 
Med  Ind— Gwrard  Co 
County— Ganard 
Parts: 
Medkaly  IndKient 
Med  Ind— Grayson  Co 
County— Grayson 
Parts: 
Medically  Indigent 
Med  Ind-Hartan/Evarts/Grays  Knob 
County— Hartan 
Pwte 
CawoodDIv 
Hartan  Div 
Poor  Forte  Oiv 
WtfkisCr88k€iv 
Med  Ind-Hazard 
County— Perry 
Parts: 
DelMKe-Vigor  CCD 
Hazard  CCD 
Krypton  CCD 
Viper  CCD 
Med  M— Logan  Co 
County— Logan 
Parts: 


PopuMton  Group:  Med  md-WasNngtan 
Co 


Puputainn  Group:  Med  Ind-WSyne  Co 

Area:  VVHamiburg/Saxton 
POpiMton  <»oupr  Mad  md-WoNe  Co 


Low  mo— Greenup  Co 

Coumy   Orsenup 

Partr 

Low  Income 

Low  ln&-Lawianoe  Co 

County— LMsanca 


Med  Ind-Spenoer  Co 
County— Spencer 
Parts: 


Medind   Wastiingion  Co 
County-WaMnglon 
Parte 


Co 


Medind   Wayne  Co 
Coui<y   Wayne 

Parte 


PMMAIIV  MmCAL  CARE:  Kenmcfcy 

iLMkv 


Parts: 
Low 


County— Psny 


Low 


Co 


Co 


Med  md-WoMa  Co 
Cout^y— WoUa 
Parts: 


PRIMARY  MEDICAL  CARE:  Kentucky 

Facmy  Liating 

FacXtyName 
FCI  MwKhester 

County— Clay 
Ky.  Stale  Pel. 

County— OUham 


PRIMARY  MEDICAL  CARE: 

Parish  Listing 


Acadia 
PopuMkxi  Group:  Low  Ino— Acadta  Co 


II 
FaoMy:  FCI  Oakdale  I 

Senwoe  Area:  Ascenston/^tortheast  IbervUe 
•Assumption 


•Beauregard 
PopuMion  Group:  Med  lnd-Beaureg«d 
Par 

'oienvMe 

Caddo 
Service  Area:  North  Caddo 
Facity:  David  Raines  CHC  (C.T.  248) 
Fadlty:  LSU  Med  Ctr  Ou|pt  Dept 


Sennce  Area:  North  Lake  Chartes 

SenHoe  Area:  Vinton 

FacMy:  Moos  Reg  Med  Ctr  Oulpt  Clinic 
•Caldwel 
•Cameron 
•Catahoula 
^iiapome 

Populatkm  Group:  Med  Ind— CMboma  Par 
•Concordn 
•Da  Soto 
East  Baton  Rouga 

Sendee  Arsa:  Eden  Parte 

Servtoe  Area:  Nw  Baton  Rouge 
•EastCanol 
•East  FSidana 

rtmWmn 

•Grant 

•ItMria 

^  PopuMnn  Group:  Madnaid-ttwrta  Par 

•IbervUe 
Servfce  Aree:  Asceostor^itortheasl  IbervWe 
PopuMton  Group:  Low  Ino-tiannle  Pv 


PRIMARY  MB)ICAL  CARE: 

fanan  usong 


Population  Group:  Inmates— Fdc  Oakdale      *Richland 


PariahName 
Sefvice  Arse:  St.  Bernard 
Populaton  Group:  Low  Ino— Irish  Channel 
Fadli^  Med  Ctr  Of  La  At  New  Orteene 

Ouachita 
Population  Group:  Med  Ind— Ouachita  Par 

Plaquemines 
Service  Area:  Plaquemines  East 
Service  Area:  Plaquemines  West 

•Pointe  Coupee 

Rapides 
Population  Group:  Low  Ino— Rapidss  Par 
Faciity:  Long  Reg  Med  Ctr  Oulpl  CMC 


PopuMton  Group:  Low  Ino— nfchlMtd  Par 
•Sabine 

Poputalton  Group:  Low  Ino— Sabine  Par 
St  Chartes 
•StHetena 
StJames 

Service  Area:  Vacharia 
St  John  The  BaptM 

Service  Area:  Vacherie 
StLandry 

PopuMton  Group:  Med  Ind— 8L  Landiy 
Par 
St  Martin 
•St  Mary 

PopuMton  Group:  Low  Ino— 8L  Mary  Rv 
Tangipahoa 
Tensas 
TerrelMMvie 

Sennoe  Araa:  Dulac 
•Unton  ^ 

vflmMKin 

PopuMton  Group:  Low  Ino— VannMon  Par 
•Vemon 


M8a  inn    wMmnflpon 


PRMMRY  MB>ICAL  CARE: 
Sanrica  Araa  UaUng 

•  Service  Area  Nama 
Parish— Orleans 
PartK 
C.T.  11 
&T.  11.98 
ar.  13.01-13.04 
C.T.  14.01-14.02 
C.T.  15-16 
C.T.  UJ03 
C.T.  17.06 
C.T.  17.98 
Dulac 
Parish— Terrebonna 
Parts: 
DistrictG 
DislrictI 

DMrict  H 

^-. —  ^-  -■ 
Boen  farK 

Parish— East  Baton  Rouge 

Parts: 

CT.  8-10 

C.T.  12-16 

C.T.  21-22 

C.T.  24-25 


PopuMton  Group: 
Pv 
•WestCanol 
lOBBi  reeoana 
PopuMion  Group: 


rfWn— >I6IIBI8UII 

PartK 
C.T.  2774J2 
C.T.  278.00 
C.T.279 
C.T.  279.90 
Lower  9Th  Ward 
Parish    Orieans 
Parts: 
C.T.  7.01-7.02 
C  T  8 
^c!t!  9.01-8.04 
Midtowrv^javeiiUi  Ward 


Low  Ino— W  Feldana 


PRMIARY  MBNCAL  CARE: 
Sanrica  Area  LiaUng 


SenHoe  Arse:  Lame 
Service  Area:  OU  KenneiyRiver  Town 
I  siniirptw 
Seratoe  Area:  S  E  Lafourche 


OtoeDMston 
BucMtom 
Ouutfy    PatPf 


PovPop   toner aty Newport 
County^-Campbal 
Parta: 
C.T.  501-606 


•Unooto 
UvirigBton 


SarWca  ^flsa  AMma 
Algiera/Focher    • 
fansn— unaarw 
Parts: 
C.T.  1-4 
C.T.  6.01-6.05 
C.T.  ai3 
AacenstonMortheast  Ibervla 
Parirti   Ascension 


PartK 

C.T.  18-23 

C.T.  26-31 

C.T.  34-36 

C.T.  39-40 

C.T.  44.01-44.02 
New  Orteana  East 
Parish    Ortaarts 
PartK 

aT.  17.20-17.29 

aT.  17.32-17.33 

NUfSI  i.raiMO 


PartK 
CT.  246-250 
C.T.2S1J8 
North  Lake  Chartes 


BucMwmCCO 
mna 
Coui<y    Hartan 


Co 
County    Martin 


FaemyUallng 


•Morehouse 
Population  Group:   Low  Ino   Morshouaa 
Par 


Cumbertand  OCO 
Lsbanon  JuncMon 


Low  Ino— Mud  Crosk 
Courty   Ftayd 


JudonOCD 


McOowalOCD 
Mud  Creek  ceo 
Wlieslw  Wssliibtsy  CCD 


Ckwer  Forte  CMC 

County— Hartan 
Eaatam  Ky.  Ooir.  CompiaK 

County— Morgan 
FaAaMand 

County   Boyd 


Popuialton  Group: 

^    Co 

Orleans 
>MKimM  mva.  Mgmwriacner 
Seraioe  Area:  Desira/Ftorida 
Sendee  Area:  Lower  9Tb  Ward 
Service  Area:  MUtawn-SaverMi  Ward 
Sendee  ArsK  New  Orteans  East 


District3 
District  7-b 
District  7-a 
District  6-b 
Dialrict6-a 
Diatrict5 
Diatrict4-b 
DiaMct4-a 


PartK 
0islrict4 
Dislrict3 


PartK 
aT.2-4 
aT.  14-15 
Nw  Baton  Rouge 
Paria»»— East  Baton  Rouge 
PartK 
aT.  1-6 
'      CT.  6.01-6.02 
CT.  7.01-7.02 
CT.  11.02-11.04 
CT.  30.01-30.02 
aT.  31 .01-31 .02 
CT.»-a4 
Old  Kermar/River  Town 


UMI 
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PMMARV  IKMCAL  CARE: 

Sank*  Aim  LMno 

Smvin  Ama  Name 

C.T.  206.06 
C.T.  206-210 
C.T.  236-237 
East 


PMMARY  MEDICAL  CARE: 

Population  Gmup  LiaUng 


PRMARY  MEMCAL  CARE: 

FacmyUaUng 


Population  Qm^ 
C.T.  81.01-81.02 
&T.  82-80 
Low  hw— MorahouM  Par 
PwMt— MofsnouM 


FmMfNama 

Parish— Orlaans 
M08S  Reg  Mad  Cir  OuM  CMC 

Parish— Caicasiau 


Low  Irtcoma 


CountyUaUng 


PRMURY  MEMOAL  CARE:  Mabia 
CounfyUating 

CounfyNama 
Sarvtoe  Aiaa:  TopaMd 
Population  Group:  Mad  Ind—CaWa 
PopulBMon  Group:  Mad  Ind    Mttitdaa 
York 
Sarvioa  Area:  Paraoniald  <ME/NH) 


PRRIARY  MBMCAL  CARE: 
San/lea  Ana  UaSng 


Safyioa  Ana  LMng 


Sanftea  Ana  Name 


Low 


Par 


DiaMcl7 
Dialrict8 
DiMctS 
DiaMctO 
DisMct8 

SELafewrcha 
Pariah-Lalourctia 
PaitK 
Dialricl13 
Di8Mcil2 
OiaMctlO 
DialrtctO 
OiaMctS 
Oalrtctll 
OiaMcllS 
OfsktelU 

SLBamaRl 


Pans: 
Low  inooma 
Low  tno-RicMand  Par 
Ptfish— RicNand 


Low  Inooina 
Low  Ino— Sabirta  Par 
Pviah— Sabina 


Low  Inooma 
Low  mo-St  Mary  Par 
Pwish— StMary 
PartK 
Low  Income 
Low  Ino— Vermlian  Par 
Parish— VermHon 


Counl)rMama 
AndroeooQgin 
Sannce  Area:  Jay/Uvennore  Pais 

'Aroostook 

Sarvtoe  Area:  AaNand 

Servtoe  Area- Denlortfi 

Servtee  Area:  Fort  Kani 

Servtea  Area:  laland  Fala 

Sarvtoe  Area:  SL  Francis 

Servtoe  Area:  Van  Buran 

Poputaion  Group:  Low  Ino— Fort  FairlWd 

Popuistfon  Group:  Low  Ino-Unoohi 
Cumberiand 

Servtoa  Area:  Caaoo  Bay  Islands 

Servtoa  Area:  ParsonReM  (ME/NH) 

PapuMton  Group:  Med  hid-Pomand 


Sarvfc0AmaliM»v 


Samice  AflM  Mama 


County    Aroostook 


Ashland  Town 
GarSald  PN 
Masardto  Town 
NashvEe  PK 
OxtXMrPIl 
Portage  Lake  Town  ■ 
Bethel 
County— Oxtord 


EastportCHy 
Passamaquoddy 
Pemt)roke  Town 
Pany  Town 
FOrtKent 
County    Aroostook 
Pttts: 
Eagle  Lake  Twa 
FOrt  Kent  Twit. 
FianchvMa  Twn. 
Madawaska  Twn. 
New  Canada  Twn. 
SLAgaihaTwn. 
wasagraas  n. 
WinlorvHs  PR. 


Point  Rsa 


Sarvtoe  Ama  Mama 
Cohmtoia  Pels  Town 
Jonestxiro  Town 
Jonesport  Town 
l(ME/NH) 
County— Cumberland 


Baidwn  Town 
County-Oxtoid 


Low  Income 
Low  Ino-W  Feftoiana 


Service  Area  Jay/Uvermore  Fate 
Service  Area:  Rangaley 
Sarvtoe  Area:  Rumtoid 
Populalton    Group:     Low    Ino-KlngRaM 
PCAa 


Bethel  Town 
GHead  Town 
Greenwood  Town 
Nawiy  Town 
Ktorlh  Oxtord  Unorg. 
Upton  TovMi 
Woodstock  Town 


&T.  33.06-33X7 

Hto 
Parish-St. 


Low  Income 


Par 


7 

Dtalricl6 
DMrtatS 

John  The 


OMrictl 


Par 


CT.  36-36 


Med  lnd-8L  Landry  Par 
Pariah-8t  Landry 


PopiMaton  Qnup  UaUng 


PopUHtion  Qnup 
II 


Med  Ind— Washington  Par 
Parish— Washkiglon 


Par 


Fdc 


Co 


Co 


Low 


PartK 


Popiteann  Group:  Mad  tod-Ber  Harbor 

Populalton   Group:    Mad    IniK-Bkia   HE 
PCAa  #40 
*Kennebac 

Servtea  Area:  Jay/Livermora  Fate 

Servtoe  Area:  Rtehmond 
*KnoK 

Populalton   Group:    Low   Ino-Penobeoot 
Bay  Wanda 

Poputotton   Group:    Mad    Ind-Btoe   Hi 
PCAa  MO 
*Lirtooto 

Service  Area:  Richmond 

Populalton  Group:  Low  I 
*Oxlofo 

Service  Area:  Bethel 

Servtoe  Area:  JayAJvannore  Fate 

Servtoe  Area:  ParaonAeU  (ME/NH) 

Service  Area:  Rangaley 

Service  Area:  Rumtord 

Populalton  Group:  Med  Ind—KtoTMay 
Penobeoot 

Servtoa  Area:  Dentorlh 

Service  Area:  I  lowland 

Sanrtee  Area:  Island  Fate 

Populalton  Group:  Low  Ino— Corinth  PCAa 

Population  Group:  Low  too— Uncoto 


County— Piscataquis 


Kingsbury  Plantatton 
County— Somaraal 
PartK 

Binghani  Town 

Dngmon  riamaDon 

CaralunkTown 

MoacowTown 

^toltheast  Somerset  Unorg. 

PIsassnt  Ridge  PlwHatton 

Solon  Town 

The  Forks  Plantatton 

West  Forks  Plantatton 
Caaoo  Bay  Islands 
County— Cumberland 
Kens. 

CWfls. 

Cushingls. 

Great  Chebeague  to. 

Great  Diamond  to. 

Littte  Chabeague  Is. 

LiOte  OlMiond  Is. 

Long  to. 

Peek's  tow 


County— Penobeoot 
PartK 
Burlington  Town 
casi  uenuai  reiwosooi  urarg, 
EdMMJig  Town 
cnneKi  town 
inwiana  lown 
Lagrange  Town 
LoweM  Town 

Paasadumkaag  Town 
Seboeis  Plantatton 
Island  Fate 
County— Arooatook 
PartK 
Crystal  Town 
0)wr  Brook  Town 
Heresy  Town 
Island  Fate  Town 
Moro  PH 

S  Aroostook  Unorg 
Shaman  Town 
County— Penobeoot 
ram. 
MiCliaseTown 
N  Penobscot  Unorg 
Patten  Town 
StacyviteTown 


IRram  Town 
Portaf  Town 
County-York 
PartK 
Comiah  Town 
Limerick  Town 
ParsonsttoU  Town 


County— Frankfn 
~Mk 
Copin  Plantatton 


Euate  Town 
Madrid  Town 
ivmi  riBnon  unorg. 
Rangaley  Town 


Sandy  River  Plantation 
County— Oxtord 
PartK 
Lincoln  PlMtatton 


North  Oxford  ijnorg. 


County    KamisbeL 
PartK 
LilclnieW  Town 
County— Ijncoto 


County— Somerset 
PartK 


County    Arooatook 


7 

OieL6 
OisL2 
0toL12 
OtoLII 
DM.  10 
OtoLO 
OtoLO 
DtsLI 
too— Irlah  Channel 


Servtoe  Aree:  Bingham 

Poputaion  Group:  Low  too— Skowhegsn 


FaeafyUaUng 


&T.77-«0 


OMtoMnee  CHC  (C.T.  240) 

FOOsMstol 

Long  Rag  Mad  OtrOutptOtoto 

LSUMadClrOutolDapt 

railsti    CmkUt 
Mad  Or  01  La  At  New  Ortaana 


Service  Area:  Rtohmond 
*Someraat 
Sarvtoe  AroK  Bingham 
Service  Area:  Jackman 
Populalton  Group:  Low  too-Skowhegan 


OancroA  Town 
Orient  Town 
waann  lown 
County -Penobscot 
PartK 
Drew  Plantation 
Ktogman  Urarg. 


Popiteaon  Group:  Med 


County— Washington 
PartK 
Dentorlh  Town 


Jackman  Town 
Mooee  Rivar  Town 
JayAJvermore  Fate 
County   Androscoggto 
rariK 
Livermora  Fete  Town 
Livermore  Town 
County— FianWn 
PartK 
Jay  Town 
County -Konnsbsc 
PartK 
Fayetto  Town 
County— Oxtord 
fam. 
Canton  Town 
namoTQ  town 
Sumner  Town 


Service  Area:  Oantorth 

Sarrioai 

Sarrioei 


Courty   Washington 


County   Washington 
PartK 
Addtoon  Town 
Beato  Town 
A^nOTVwe  lown 


Oreeden  Town 
County— Sagadahoc 
PartK 
Dowdoirtham  Town 
RichmoraTown 
Rumtord 
County— FrsnUto 
PartK 
Carthage  Twn. 
Waid  Twn. 
County— Oxtord 
PartK 
Andowar  Twn. 
Byron  Twn. 
Dixteto  TvHL 
iienover  iwil 
NMBOo  iwn. 
IMtonUnoRL 
Peru  Twa 
RoRburyTwa 
Rumtoid  Twn. 
St  Francis 
County    Aroostook 
PartK 
Altogash  Town 
St  Frsncis  Town 
SL  John  PiMitatton 
TopaltoU 

^-      -*-  »**  —  *-  *  -      * 

\A3Ulmf     wwHmml^gtOn 

PartK 
CodyvMe  PR 
Grand  Lake  Stream  PR 

N«** »-* »  —    a  ■  -  - 
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PRMARY  MEDICAL  CARE: 

Sanice  Ana  Listing 


SofMcs  AnaNtiM 

TaknadgeTown 

TopsfieUTown 

Vanceboro  Town 

WaiteTown 
VanBuran 

.    County— Aioostook 
rans. 

Grand  Isie  Tovvn 

Hamlin  Town 

Van  BwanTown 

PRMARY  MEDICAL  CARE: 

Papulahcin  Groi4)  UaUng 

Populabon  Qmup 
Low  mo— CorMh  PCAa 
County— Panobacot 
Pwta:^ 
BradfonJ  Town 
Cttailoslon  Town 
ConnH)  Town 
ExalarTown 
Hudaon  Town 
Low  Ino— Damanacotta 
County— Lincotn 
PartK 
AhiaTown 
Booltibay  Town 
Booltibay  Hartnr  Town 
Branwn  Town 
Brislol  Town 
Damanacotta  Town 
EdBOCombo  Town 
JeltefaonTown 


PRIMARY  MEDICAL  CARE: 
PopuMon  Group  UsUng 

Population  GnM4> 

County— Knox 
PartK 
Malinicus  late  Pit 
North  Haven  Town 
Vmalhaven  Town 
Low  Ino— Stowhagan 
County — Piacataquis 
Parts: 
Wellington  Town 
County— Somerset 
Parte: 
Anson  Town 
Athens  Town 
Canaan  Tovwi 
CornvMeToiMi 
Embden  Town 
Harmony  Town 


PRIMARY  MEDICAL  CARE:  MakM 
Populabon  Group  Usdng 
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PRMIARY  MEDICAL  CARE:  MarylMd 
CounfyUaUng 


PRIMARY  MEDICAL  CARE: 
Populalion  Group  Uamg 


PRIMARY  MEDICAL  CARE: 
CountyUaUng 


m 


iTOKW) 
NOOMOOIO  lown 
Souttt  Brislol  Town 
SouKiportTown 
wanoooro  lown 
Low  Ino— Fort  FaMetd 
County— Afooalook 
Parts: 
CaawelTowm 
Fort  FaMMd  Town 
Umaakma  Town 
Low  bw-rangReid  PCAa 
County— FranWn 
Parts: 
Cwrabaaaett  Valay  Town 
E  C  FraiMn  Unorg.  Tan^ 
KkigRaid  Town 
PNMpa  Town 
Wyman  Unoig.  Terr 
Low  Ino— Lincoln 
County   Aioosloofc 
Parts: 
Macwahoc  PR 
County    Penobscot 
Parts: 
CanolPK 
OteslarTawn 
Lake«aaTo«wi 
Lee  Town 
Lincoln  Town 
Mattawamakaag  Town 
SpringlWd  Town 
Twomblay  Urarg 
WsbslsfPM 
Winn  TovHi 
wooowae  lown 
Low  me    Panobacot  Bay  Islands 


MadtoonTown 
Meicar  Town 
Naw  Portland  Town 
Norridgewock  Town 
Skowtiegan  Town 
SmNMMdTown 
StwtoTown 

Med  Ind— Bar  Hartwr 
County— Hancock 
Parts: 
Bar  Harbor  Town 
Cranberry  Wee  Town 
Frenctiboro  Town 
Mount  Desert  Isle  Town 
Southwest  Haibor  Town 
Swona  Island  Town 
Tramont  Town 

Med  Ind-Beiiast 
County— Wahto 
Parte: 
BettsstCity 
Beknont  Town 
Brooks  Town 
Jackson  TowRt  -: 
Knox  Town 
UbertyTown 
Monroe  Town 
MontwHa  TovHi 
MonM  Town 
NorthportTown 
Seersmont  Town 
Oearsport  Toww 
SlocMon  Springs 

WaMoTown 
Med  hK»-aiue  HR  PCAa  #40 
County— Hancock 


PopUMton  Groqp 

BaitoyviHe  Town 

Baring  Town 

CaMsCity 

ChwtolleTown 

Cooper  Town 

Crawlord  Town 

Meddybempe  Town 

Plantatton  t21 

Princeton  Town 

Robt)inston  Town 
Medind    Mifcridge 
County— Washington  =• 
rans. 

Deddkigton  Town 

ChenyHeUTown 

Cokjrnbia  Town 

DebtoisTown 

Harrington  Town 

MH)rldge  Town 

Steuben  Town 
Med  Intf-Norway 
County— Oxford 
Parts: 

BucMieUTown 

Hebron  Town 

NonvayTown 

OUsSeld  Town 

Oxford  Town 

Paris  Town 

Waterfofd  Town 

West  Paris  Town 
Med  md— Portland 
County— Cumberiand 
PwtK 

C.T.  1-3 

C.T.  3.99-4.00 

C.T.5-6 

aT.  9-10 

C.T.  12-14 


Wi 


BhwHlTown 
Brookin  Town 
BrookawMe  Town 
CastkieToiw) 
Deer  Isle  Town 
PerabeootTown 
Sedgwick  Town 
snrwigBn  lown 
Surry  Town 
County— KnoK 
Parte: 
We  Au  Haul  Town 


PRMIARY  MEDICAL  CARE:  Maryland 

CountyUatng 

CountyNama 
Alegany 

Service  Area:  Hancock  (IMO/PA/WV) 
Baltimore  City  (hidep) 

Sanrice  Area:  North  Central  Baltimore 

Senrice  Area:  ODonnel  HeigMs 

Sen«ioe  Area:  Orteana  Square 

Sanrice  Area:  West  BaWmore 

Popukatfon  Group:  Low  kw— BeWr  Road/ 
Brehm'SLane 

Population  Group:  Low  Ino-Paric  West 

Popiiatton  Group:  Medk:ak}-Soulh  BaNi- 
moreCity 

Fadty:  lleaWhcare  For  The  Homeless 
*Caroine 

Population  Group:  MedkisM-Caroline  Co 
Cad 

Populatton  Group:  Madteakl-Ceci  Co 
*Dorchesl8r 

Populatton   Group:   Medtoakl— Oorcheslsr 
Co 
tCenl 

Population  Group:  MadkiaM   Kent  Co 
Queen  Aimee 

PopuMton  Group:  MadfcaM— CantiavilW 


County— Washington 
rans. 

Town 


*Somerset 
Populatton  Group:  MadteakI— Somarael  Co 
FacMty:  rasism  Coff  toat 


CoumyNama 


SwviM  Area:  Hancock  (MO/PA/WV) 
<nnooffiioo 

Populatton  Group:  MedkaM—Wicomtoo  Co 
*Worcaster 
Populatton  Group:  MadfcakJ   DortinOoean 

City 
Populalton  Group:   Medh»kf— Snow  Hav 
Pooonwke 


PRMMRY  MEDICAL  CARE: 

Slarvtoe  ^raa /istin0 

Sen/ioa  Araa  Nama 
Hancock  (MCVPA/WV) 
County— Allegany 
Parte: 
DisLI  (ORIeans) 
Counly^-Washington 
ram: 
DisL  15  Ondtan  Spring) 
DisL  5  (HAncod^ 
North  Central  Baltimore 
County— Baltimore  City  Ondap) 
Parts: 
C.T.805 
C.T.  901-909 
C.T.  1204 
ODonneM  Heights 
County— BaNknore  City  Ondap) 
Parts: 
C.T.  2606.04 
Orlearts  Square 
County— Baltimore  City  Ondsp) 
Pwts: 
C.T.  103 
C.T.  105 
C.T.  201^02 
C.T.  601-603 
C.T.  701-704 
C.T.802 

C.T.  803.01-803.02 
C.T.804 
C.T.  806-806 
wesi  uanmore 
County— BaNknore  City  (todap) 
Parts: 
C.T.  1801-1803 
C.T.  1901-1903 
C.T.  2001-2005 


PRMURY  MEDICAL  CARE:  Maryland 

Population  Group  Listing 

Population  Group 
Low  Ino— Belair  RoatiVBrahm^  Lane 
County— BaNknore  City  (Indep) 
Parts: 
C.T.  801 .01-801 .02 
C.T.  2601.02 
C.T.  2602.01-2602.03 
C.T.  2603.01-2603.03 
C.T.  2604.02 
C.T.  2604 J8 

C.T.  zrwxn 
Low  Ino-Park  Wast 
County   Daltknore  aty  (Indart 
Parts: 
C.T.  1512-1513 
C.T.  2716-2717 
C.T.  2718.01-271&a2 
C.T.  28014)1 


Population  Group 
Medto«id— BertkVOcean  CNy 
Coutity   Worcester 
P»1a:  '■ 
0isL3(Berfto) 
OisL4(Nawari4 
DisL  5  (St  Martin) 
DisL  10  (Ocaw  City) 
Medfcato    CarolkieCo 
County— Caroltoa 
Parts: 


CopniyNama 
Bristol 
Populalton  Group:  Low  bw— C  Naw  Batf- 
tonl 
Essex 
Sanrioe  Area:  Nori 
Senrioe  Area:  Soirth  Lynn 
Population  Group:  Low  too— SatonVEast 
Paabody 


San^toe  Area:  AthokOranga 


Medtotfd— Ced  Co 
County— CecM 
PartK 
MedkaMBgUe 


Service  Area:  Qalaway  Regtonal  Dial 
Populalton  Group:  Hispanto  Pop— Holyoka 
Population  Group:  Low  Ino-Springliekl 


Oist 
Diet 


County— Queen  Annes 
PartK 
Oist  2  (Chuich  HI) 
DisL  3  (CentreviHe) 
DisL  5  (Queenstown) 
OisL  6  (Rutliaburtf 
Oist  7  (Cnimpton) 
OiaLI  (Dixon) 
Medtoaki— Dorchester  Co 
County— Dorchester 
PartK 
MedtoSHd  EMgMa 
MedtoakJ-Kant  Co 
County— Kent 
PartK 


Sanrice  Area:  Gateway 
Service  AreK  Hampshve 


Satvioa  Area:  CommunNy  HaaMh  Network 

Area  #16 
PopuMton  Group:  Low  too-SomarvRe 
Plymoulh 
Service  Area:  Hul 

Senrice  AreK  Communty  HeaNh  Network 

Area  #16 
Service  Area:  Roxbury 
Populalton  Group:  I  kniss    Doston 
Populaion    Group:    Low    fno-BrightorV 

Alston 


Senrioe  AreK  AViokOranga 
Populalton  Group:  Low  too-Woroeater 


Medtoakt— Snow  HM/Pocomoka 
County— Woroeatar 
PwtK 
DisL  7  (Alktosons) 
DisL  8  (Stockton) 
DisL  1  (Pooomoke) 
DisL  2  (Snow  Hil) 
MedfcaM— Somerset  Co 
County— Somerset 
PartK 

MedtoaU— South  BaNknore  City 
County— BaNknore  CHy  (Indep) 
rana. 

C.T.  2101.01 

C.T.  2102.01 

C.T.  2301-2303 

C.T.  2401 

C.T.  2404 

C.T.  2S02.03-2502.0S 

C.T.  2502.07 

C.T.  2503.01-2503.03 

C.T.  2S04.01-2S04.02 

C.T.  2505-2506 
MaoKaio— wnomoo  co 
County   Wicomico 


ftA^tftff^aM  Db^MA 


^emyUaUng 


FacmyNama 
Fastam  Corr  Inst  * 

County    Somerset 
HaaNhcare  For  The  Homeleaa 

County    BaNknore  CNy  (todart 


PRMARY  MEDICAL  CARE: 

Sanrioa  Araa  LMng 

Samoa  Araa  Nama 
AlhoK>wige 
County    rrankin 
PartK 
Erving  Town 
Naw  Salem  Towi 
Orange  Town 
Warwick  Town 
WerKMI  Town 
County   Worcester 
PartK 
Alhol  Town 
Petaraham  Tovni 
rni^ieion  lown 
TfafauKxi  I  own 
Community  HeaNh  Network  Araa  #16 
County— Middtesex 
PartK 
EverattCNy 
MaMan  CNy 
County— SuMk 
PartK 

CNy 
iCNy 
wmawop  lown 
Qalaway  Ragionai  Dial 
-County    Hampden 
PartK 
Blandlord  Town 
Chaalar  Tovni 
Monlgomeiy  Town 
RusssI  Town 


PartK 
Huntington  Tovwi 


UMI 
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PfWMARY  MEDICAL  CARE: 

Senice  Area  UsUng 


PfWNARY  MEDICAL  CARE: 

Population  Gmup  Listing 


Service  Area  Name 

Middtofieid  Town    • 
Worthington  Town 
Hampshire  Regional  Dist 
County— Hampshire 
Pafts: 
Chesterfietd  Town 
Cumminglon  Town 
Goshen  Town 
Ptainfield  Town 
Westhamplon  TovM) 
Williamsburg  Town 
Hul 
Counly— Ptymouth 

HuNTown 
North  Lawrance 
County— Essax 
Pwts: 
C.T.  2501-2Sie 
RoKbury 
County— Sultolc 


C.T.  801-800 
C.T.  81 1-821 
SoutiLynn 

PvtK 
C.T.  2066-2072 


PRMARY  MEDICAL  CARE: 

PapuUHnn  Gmup  UaUng 

Population  Group 
Hiapwiic  Pop— <  Idyote 
County— Hampdan 
PartK 
Oty  01  Holyake 
Hmiaa— Boalon 
Counly^-Sultok 
PartK 
Long  la  ShaNv/Cl  1501 
PcClnic^BcHoap^710 
Pina  Siraat  m^a  712 
StaBuckCWCtllOl.oe     . 
SLFfWciaHa^Ct1206 
Low  lno-Bri|^ilon/AMon 
County— SulMk 


PopulMonGmjf) 

Parts: 
C.T.  3501-3515 

Low  Ino— Springfiaid 
County— Hampden 
Parts: 
C.T.  8001 

C.T.  8002.01-8002.02 
C.T.  8003-8010 
C.T.  8011.01-8011.02 
C.T.  8012-8013 
C.T.  8014.01-8014.02 
C.T.  8015.01-8015.03 
&T.  8016.01-8016.05 
C.T.  8017-8025 
C.T.  8026.01-8026.02 

Low  Ino— Worcester 
County— Worcester 
Pwts: 
C.T.  7301-7303 
C.T.  7304.01-7304.02 
C.T.  7305-7307 
C.T.  7308.01-7306.02 
C.T.  7309.01-7308.02 
C.T.  7310 

C.T.  7311.01-7311.02 
C.T.  7312.01-7312.02 
C.T.  7313-7319 
C.T.  7320.01-7320.02 
C.T.  7321 

C.T.  7322.01-7322.03 
C.T.  7323-7328 
C.T.  7329.01-7329.02 
C.T.  7330 
C.T.  7331 .01-7331 .02 


PRMARY  MEDICAL  CARE:  MkMgan 

CounfyUating 


CounlyName 
'Alcona 

'Aigar 
FadMy:  Alger  Max  Fac 


C.T.1 

C.T.  Z01-2.Q2 
aT.3 

aT.  4.01-4.02 
C.T.  5.01-6.02 
C.T.  6.01-6.02 
C.T.  7.01-7.02 
&T.  &01-8.02 
Low  mo-C  New  Badlord 
Cou<y    Diiitol 
Parts: 
C.T.  6604-6609 
C.T.  6610.02 
C.T.  6611-6618 
C.T.  6618.99-6619.00 
C.T.  6620-6627 
Low  mo— SalanVEasi  Peobody 
County— Eaaex 
Parts: 
C.T.  2041-2046 
C.T.  2047.01-2047.02 
C.T.  2104-2109 
Low  Ino— SomervWe 
County— Middtesex 


PRIMARY  MEDICAL  CARE: 

County  Listing 


CountyName 

'Cheboygan 

Population  Group:  Low  Ino— Cheboygan 
Co 
'Chippewa 

Population  Group;  Low  Inc— Chippewa  Co 

Fadlity:  Chippewa  Cty  Corr  Inst 
'Clara 
Crawford 

Population  Group:  Low  Ino— Crawford  Co 
'Delta 

Papulation  Group:  Low  Ino— Delta  Co 
'Dickinson 

Population  Group:  Low  Ino— Oiddnaon  Co 
Genesee 

Sennce  Area:  Otter  Lake 

Poputatkm  Gnxjp:  Low  Ino— Flint 
'Gladwin 
'Gogebic 

Servwe  Area:  Ewen 

Service  Area:  Ironwood/Hurley  (MI/WI) 
'Grand  Traverse 

Service  Area:  BucMey/Fife  Lake 
'GratkH 

Populatkm  Group:  Low  Ino-Oratiot  Co 

Fadtity:  Mid  Michigan  Temporary  Fac 


CountyUaUng 


Servica  Area:  Allegan 

PopuMton  Group:  Low  Ino— South  Haven/ 
Bangor 
'Alpena 

Poputabon  Group:  Low  Ino— Alpena  Co 
'Antrim 

Sarvtoe  Area:  Mancekxia 

PapuMton  Group:  Low  Ino— €ast  Jordan 
AfWittc 

Servioa  Area:  StertiniyStandMt 

Bay 
Servtea  Area:  Slerimf^Standish 

*Benzia 

Barrian 

PopuMbon  Group:  Low  Ino— South  Berrien 
Co 

ropulBlinn  Group:  Low  Ino— North  Berrien 
Co 
*Brwch 

PopuMkm  Qroup:  Low  Ino— Branch  Co 

FacSty:  Crane  Women's  Fac 
Caiwun 

Popuialton  Group:  Madtoaid—CatKMn  Co 


SanfioeAiaa: 
Servica  Area:  Three  River* 
*Chwtevoix 
Service  Area: 
PoawMtkm  Group:  Low 


CountyName 
*Luoe 
PopuMtfon  Group:  Madteaid-Luoa  Co 


FadMy:  Macomb  Corr  Fac 
'Mwquetle 
Senrioe  Area:  Gwinn 
Servtee  Area:  WeMem  Maiquaia 
FacWy:  Maquata  BrwKh  Pra 


PopuMnn  Group:  Low  InrilTW   Mason 
Co 


Senwoe  Area:  Northern  Manominaa 
PopuiaKon  Group:  Low  Ino-E  MwineHa/S 


*Mitaaukae 
Monroe 
Ser>rioe  Area:  Carlalon 


PRMARY  MBNCAL  CARE:  MMiigM 

CounlyUaling 

Coun^Name 
Tusooia 

Service  Area:  Maitelia^Kingalon 

Seneca  Area:  OUar  Lake 

PopuialkMi   Group:   Low   Ino— Caro/Caaa 
Oty 
VanBursn 

Sentioe  Area:  Dowagiac 

Population  Group:  Low  Ino— South  Haven/ 
Bangor 
Wayne 

San^ioe  Araa:  AiipoiVConnar  (N.E  DatroN) 

Senioe  Area:  Chena  (S.  CenM  Dalroit) 

Sen*«  Area:  EaMda  Detroit 

Service  Area:  Hamtranick 

Sarvtoe  Area:  Highland  PMk 

Sarvtoe  Araa:  Maiv 

Sen^ice  Area:   Nolan/Stale  Fair/OaMaorV 


PRMARY  MEDICAL  CARE: 

Senfce  Aim  UaUng 


SarMoa  Area  Name 
County-Lapeer 
PartK 
BumsRla  Twp 
County— Saniac 


iCMy 
EkTwp 
Ryiw  Twp 
Maple  ValayT^) 
Speaker  Twp 
BucMay/FHe  Like 
County— Grand  Ti 
Pwts: 
File  Like  Twp 
Grant  Twp 
MHayeen  iwp 
ParadtoaTwp 
County   WeKlord 


Service  Area:  Norttiem  Montoakn 
Popuialton    Group:    Low    Ino— Southern 


Fadtty:  Carson  City  Regtonal  fac 
*Monlmorency 


*Houghlon 

Populabon  Qroup:  Low  lno->k)ughlon  Co 
'Huron 

Service  Area:  Port  Austin 

Population  Group:  Low  lne-Hart»r  Beach/ 
Bed  Axe 


Population  Group:  Low  mc/MFW    loniaCo 
Facility:  Handton  Mi  Training  Unit 
Facility:  Ionia  Maximum  Fac 
Fadlity:  Ionia  Temporary  Fac 
Faciity:  Mtohigan  Ref 

loeco 
Service  Area:  Hale/Whittemore/Prescolt 
PopuWton  Group:  Low  Ino— E  loeco  Co 


Sen/toe  Area:  Iron  River/Crystal  FaRs 


Populatton  Group:  Low  Ino— Isabella  Co 


PopUation  Group:  Low  Ino— Ne  Jackson 
City 

Facility:  Egeler  Corr  Fac 

Faciity:  Jackson  CotkNi  Fadlity 

Facility:  Racaptton  and  Quklance  Ctr 

FadWy:  Stale  Prs  S  Mtohigan-S  Complex 

FadMy:  Stale  Prs  S  Michigan— C  Complex 
Kalamazoo 

Populatton  Group:  Low  Ino— N  Kalamazoo 
City 
'Kalkaska 
Kent 

Populatton  Qroup:  Low  lno-<3rand  Rapkls 

Populatton  GnMp:  MSFW-M  Kant  Co 
'Keweenaw 
•Lake 
Lapeer 

Service  Area:  Brown  City 

Senrice  Area:  Martotte/IOngslon 

Sarvtoe  Area:  Otter  Lake 

FadRty:  Thumb  Regtonat  Fac 


Populatton   Group:    Low   Ino    Mual«ami 
Oty  -— w- 

Populatton  Group:  Low  mo-Nofiiam  Mua- 

kagonCo 
FadMy:  Brooks  Regtonal  Fac 
FadWy:  Muskegon  Corr  Fm 
FadMy:  Muahagon  Tempomy  Fie 


Co 


^Ogemaw 

Sendee  Area:    

Service  Area:  Roee  CHyAjuplon 

Sennoe  Area:  Weat  Branch 
vXHonaQon 

Sarvioa  Area:  Ewen 

PopulMton      Group:      Low      b»-Nof«i 
Ontonagon 
*Oscaola 
*Oacoda 


Sen4oe  Area:  Outer  Driva/Van  Oyka 
Sendee  Araa:  Soulhwaal  OaMt 
Sen^ioe  Araa:  ThomartOiedaey 
FadMy:  Mtohigan  HoapiM  &  Madtotf  Can- 
ters 
FadMy:  Ryan  Regtonal  Fee 

*^itniiin  tI 

TV0XIOfQ 

Senrice  Area:  BucWay/File  Lake 


Sendee 


IMng 


PopuMton  Qroup:  Low  I 
Oakland 
Populatton  Qroup:  Low  hKi    PoUtac 


Sanioe  Afaa  Name 
AiiportfConnar  (N.E.  OekDN) 
County   Wayne 
PartK 
C.T.  5037 
C.T.  5IB»-«048 
C.T.  5062-5063 
C.T.  5107-6100 
^Mgnnar 
County— St  CWr 


Qraanwood  Twp 
HanowarTwp 
UbertyTwp 
Wexford  Twp 
Carlalon 
Count|^— Monroe 
PartK 
Aah  Township 
Eieler  Townahip 
London  Township 
Chene  (S.  Central  Detroit) 
County   Wayne 
PartK 
C.T.5111 
&T.  5161-6162 
C.T.  5177-6179 
C.T.  5183-6188 


County-Casa 


La  Grange  Townahip 


AlgonacCily 
Clay  Twp 
CottrsavMa  Twp 
Ira  Twp 
Marina  City  CHy 


Pann  Townahip 
Pnkagnn  ToMNiahip 
Saver  Creek  Townahip 


PopuMton  Group:  Low  Ino-CanM  Hol- 

Co 


PopuMton  Group: 
*PraM|uel8le 
*Roacommon 
Saginaw 

PopuMton  Qroup:  Low 


County   Alagan 
PartK 

iQty 


Coun^r— Van  Buran 


Service  Area:  Northport/Sutlons  Bay 


Service  Area:  Morsnd 

FadMy:  Qua  Hantoon  Regtonal  Fac 


S^ 


Service  Area:  Brown  City 
Service  Araa:  MarienaifNrvalon 
PopuMton  Group:  Low  Ino-OecksrvMa/ 
Sandusky 
^cnooicran 
PopuMton  Group:  Low  Ino-SchoolcraR 
Co 
SI  CWr 
Service  Area:  Aigonac 
Seofioe  Area:  Yato 

Populatton  Group:  Low  Ino— Port  Huron/ 
MaryavMe 
*SiJoeeph 
Seratoe  Area:  Three  Riven 


Chealwe  TowniMp 
Clyde  Townahip 
Dorr  Townahip 
nopiana  lowwianp 


lownan^i 
HaeiHon  Towwiihip 
HWBunj  lownan^ 
HarMord  City 


ueigrmn  lownan^ 
Marwi  lowiw^p 


SaMn  Township 
iroMSMioge  lonwianip 
Valay  Townahip 
vranon  lownsnf) 
WeylandCly 
wayMm  lownsnp 
Beaver  Island 
County— Qwrtewoix 


Porter  Township 
iDatrdI 
County   Wayne 
PartK 
aT.  5121-«ia4 
C.T.  5126 
C.T.  5129 
C.T.  5132-6136 
C.T.  513»-6143 
C.T.  5146-6157 
Ewin 
County— Qogabto 


Peairta  Townahip 
SL  Jamas  Townririp 
Brown  City 


iT««p 
Watarsmeet  Tw^ 
County— Ontonagon 

PWtK 

Beratand  Two 


UMI 
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PMMARY  MEDICAL  CARE: 
Seniot  A/m  U$ling 


PRIMARY  MEDICAL  CARE: 

Service  Area  Listing 


PRIMARY  MEDICAL  CARE:  MIcMgan 
Service  Area  Usiing 


PRIMARY  MEDICAL  CARE: 

Service  Ama  LMng 


Service  Ana  Name 


Height  Twp 

IntoriorTw^ 

Malctiwood  Twp 

McMUtooTwp 

RoddandTw^ 

StannanlTwp 

County— Marquette 
Parts: 
Ewhig  TownslMp 
Forsyth  Township 
Turin  Township 
We«s  Township 

County— toaoo 
Partr 
BurioighTwp 
Grant  T«9 
PWniald  Twp 
Reno  Twp 
ShennanTwp 
\Mhiltaniore  City 

County— OgsnuHv 

rWnm. 

LogenTwp 
rucrasna  iwp 
Hamtiamck 
County   Wayne 
Parts: 
&T.  5620-5626 
rsQraano  rwn 
County   Wayne 
PartK 
C.T.  S6a0-«637 


Service  Area  Name 
Burlington  Township 
County— Sanilac 
raris. 
Lamotts  Towrtship 
MartetteCity 
Martette  Township 
County— Tuscola 
Parts: 
Daylon  Township 
Fremont  Townstwp 
Kingston  Township 
Koytton  Townstiip 
Mororwi 
County— Lenawee 
Parts: 
Fairlieid  Township 
Medina  Township 
MoroTKi  City 
Ogden  Township 
Riga  Townsh^ 
Seneca  Townahipi 
Noiwi/StaleFair^Devison/Pershing 
County— Wayrw 
Parts: 
C.T.  5064-5080 
C.T.  5102-6106 


County~^l/lerafiwiee 


County    Wayne 


C.T.  5701-6710 
Iron  RhMfrCryaM  Faas 

County    Iron 
IronwoodMaley  (MI/WI) 

County    Oogsbic 


CedwvileTwp 
Daggett  Twp 
FaJlhom  Tvip 
QourteyTwp 
Hants  Twp 
nosnae  iwp 
Lake  Twp 
Meyer  Twp 
MedeeuTwp 
SpaMbigTwp 
TUntianann  Civ 
Slsphenean  Twp 


County— Wa^fTW 


C.T.  5341-6344 
aT.5347 
&T.  5360-6366 
CT.  5363-6368 
ai.  5370-6373 
C.T.5378 
C.T.  5461-6454 


County— Monlcelm 

PwtK 

BeMdereTwp 
CaloTwp 
Day  Twp 
DouglaseTwp 
Maple  Valey  Twp 
Pleraon  Twp 
Pine  Twp 
itoynoUi  Tv^) 
fmssn  iwp 
NorwipofvawBiw  owy 
Coui«»    Leelanau 


Service  ^Tse  Alame 

MiHinglon  Township 
Walsrtown  Township 
Outer  Orive/Van  Dylce 
County— Wayne 
Pwts: 
C.T.  5035-5036 
C.T.  5040-6051 
CT.  5061-6063 
PortAustin 
County— Huron 
Perts: 
DwigMTwp 
GtoreTwp 
Hume  Twp 
Huron  Twp 
Lain  Twp 

Poirtfe  Aux  Barques  T«p 
Port  Austin  Twp 
Roee  CityAjjplon 
County— Ogemaw 
Parts: 
Cumming  Twp 
GoodarTw^ 
HMTwp 
RoeeCity 
RoeeTwp 
Souttiwesl  Oelroit 
.    County— Wayne 
Parts: 
CT.  5206-5209 
CT.  5211-5214 
CT.  5231-6238 
CT.  5240-6243 
CT.  5245 
CT.  5247-6248   " 
Olsrirtg/Staridlsh 
County— Arsnac 
County— Say 
Parts: 
QliaonTwp 
Mount  Forset  Twp 
Phioonning  Cily 
Pinoonning  Twp 
Tnree  Hwers 
County    Cass 


Service  Ansa  Atame 


.   Churchill  Twp 
Edwards  Twp 
Foster  Tw^ 
flortonTwp 
KlacldngTwp 

Ogemaw  Twp 
West  Branch  City 
^\West  Branch  Twp 
Wealom  Merquetle 
County— Marquette 
Parts: 
Champion  Twp 
HumtxMtTwp 
Michigamme  Twp 
Republic  Twp 
Veto 
County— St  Clair 
farts: 
Berlin  Twp 
Brocfcway  Twp 
Emmett  Tm^ 
Greenwood  Twp 
KenockeeTwp 
LyrmTwp 
MusseyTwp 
RHeyTwp 
Veto  City 


PRMARY  MBNCAL  CARE:  MteNgan 

PopiMaliort  Group  UaUng 


PopiMalion  Group 
Low  Ino— Alpene  Co 
County— Alpena 


NewiMig  iwp 
iTjwsr  iwp 
Counly^-8t  Joeeph 


Sulkme  Bay  TownaNp 
Otter  Lake 


County— Antttoi 


Ridi  TownaMp 
Cowtty— TuaoolB 


Colon  Twp 
Conatanina  Twp 
WuaTwp 
Plorsnoe  Tv^) 
rtowcraan  iwp 
LaortdasTwp 
LodtportTwp 
Mandon  Twp 
NottawaTwp 
Park  Twp 
TiMee  Rwers  CNy 
Themen^Chedsey 
County— Weyne 
Parte: 
CT.  5221-6222 
CT.  52S1-62S8 
CT.  5260-6266 
CT.  5336-6337 
CT.  5346-6346 


Low  Income 
Low  Ino— Branch  Co 
County    Branch 
Parts: 
Lowlrwome 
Low  Ino— Ceni/Cess  City 
County— Tuscole 
Perts: 
Ahner  Twp 
BkhwdTwp 
Clhnglon  Twf) 
EhiMKJud  Twp 
hvienllelds  Twp 
NovestaTwp 
WslsTwp 
Low  Ino— Central  Holand 
County— Ottawa 
Parts: 
CT.  223-225 
Low  Ino— Cheboygan  Co 
County— Cheboygen 
Parts: 
Low  Inooroe 
Low  Ino— Chippewa  Co 
County— Chippewa 
PwtK 
Low  Income 
Low  Ino— Crawlord  Co 
County— Crawlord 
Parts: 
Low  Income 
Low  Ino— OeckenrMe/Sendusky 
County— Sanilac 
Parts: 
ArgyleTwp 
Austin  Twp 


PRIMARY  MBNCAL  CARE:  MIcMgan 
Paputelion  Group  listirv 

Popublion  Group 

Bridgehampton  Twp 
Custer  Twp 
Delaware  Twp 
EknerTwp 
Evergreen  Twp 
Forester  T«^ 
GrsenleefTwp 
Merion  Twp 
Minden  Tvrp 
Moore  Twp 
SenduskyCity 
Sanilac  Twp 
WatertownTwp 
Wheatland  Twp 
Low  Ino— OeNa  Co 
County— Delta 
Parts: 
Low  Income 
Low  Ino— Oickineon  Co 
County— Dickinson 
rails. 
Low  Income 
Low  Inc— E  k>eco  Co 
County— loeoo 
Perts:   - 
AlebesterTwp 
AuSebleTvvp 
BeUwinTwp 
Eaat  Tawas  City 
Oscoda  Twp 
Tewas  Twp 
Tawas  City  City 
WilMrTwp 
.Low  Ino— E  Marinette/S  Menominee  (MI/WI 
Coui  4y— Menominee 
raris. 
Ingatston  Twp 

MerMMiMnee  City 
Menominee  Twp 
Low  Ino— Eest  Jonlen 
County— Antrim 
Parts: 
Banks  Twp 
Central  Lake  Twp 
Echo  Twp 
Forest  Home  Twp 
Jordan  Twp 
Torch  Lake  Twp 
Werner  Twp 
County— Chertevoix 
PartK 
BoyneOtyCiy 
Boyne  Valey  Twp 
Chendtor  T^ap 
East  Jordan  City 
Evangeine  Twp 
Eveirw  Twp 
HudeonTwp 
Merion  Twp 
Mekoee  Twp 
Norwood  Twp 
South  Arm  Twp 
Wison  T^ap 
Low  Ino— Eestskle  Segirtew 
Coun^r— Saginaw 
Parts: 
CT.  1-11 
CT.  110 
Lowkio— FInt 
County— Qeneeee 


PRMARY  MBNCAL  CARE:  MtoMgM 

Population  Group  UaUng 

PopuUSon  Group 
CT.  1-11 
CT"  14-15 
CT.  17-29 
CT.  103.02 
CT.  1(^.04 
C.T.  122.02 
Low  kic— Grand  Rapids 
County— Kent 
rans: 
CT.  1-10 
CT.  11.01-11iI2 
CT.  12-46 
CT.  116 

CT.  116.01-118.02 
CT.  126.01-126.02 
Low  kio— Gratfot  Co 
County— GraliQl 
Parts: 
Low  Income 
Low  kto— Harbor  Beach/Bed  Axe 
County— Huron 
Parts: 
BadAaaCity 
Bingham  Twp 
Bk)omlield  Twp 
Chendtor  Twp 
Colfax  Twp 
Grant  Twp 
Hartior  Beech  City 
LkiookiTwp 
Meade  Twp 
OlverTwp 
Paris  Twp 
Rubicon  Twp 
Send  Beech  Twp 
Sheridan  Twp 
Sherman  Twp 
SigalT««p 
VeroneTwp 
Low  Ino— fkHighkm  Co 
Couiily    I  luuylituii 
Parts: 
Low  Income 
Lowmo-lsebeleGo 
County— Isabela 
Parts: 
Low  Income 
Low  Ino— Muskegon  Ciy 
rrwrty    MiiiliBUuii 
Parts: 
CT.  1-6 
CT.  6.01-6.02 
CT.  7-8 
CT.  11-13 
CT.  14.01-14iB 
CT.  19.02 
CT.  21 
CT.  26.01 . 
Low  kv>-N  Katomazoo  City 
County    Kalamazoo 
PartK 
CT.  1 

CT.  Z01-2.a2 
CT.3 
CT.  4.02 
CT.5-6 
CT.  8.01-8.02 
CT.  9-10 
Low  kio— Ne  Jackaon  Qty 
Cotrty    Jacksun 
PartK 
CT.  1-4 


UM 
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Poftulation  Qroi4>  LMng 


»H 


C.T.6-7 
C.T.  10-13 
Low  Ino— Nawaygo  Co 
County— NMvaygo 
Parts: 
Lowlnoome 
Low  Ino— North  Banien  Co 
County— Barrian 
Pwts: 
Bsinbridge  T<n) 
Banlon  Chartsr  T«^ 
Barton  Haibor  City 
CokMna  City 
CoiomaTwp 
HagarTwp 
PfpaalonaTwp 
SodusTwp 
Walarvliat  Twp 
WMsntlai  City 
Low  mo— North  OntonaQon 
County— Onlonaoon 
PartK 
BotwmiaTvq) 
CarpLakaTwp 
GraaniandTwp 
Ontonagon  T«^ 
Low  Ino— Northam  Muokagon  Co 
County— Muakagon 
Parts: 
Bhia  Lalia  Tw^ 
Cadar  Craak  Twp 
OaionTw^ 
FnMandTwp 
HotonTwp 
MontaguaTwy 
MonlaguaCiy 
\Mliila  nwar  Twp 
VHMaHalClly 
vffHmii  ivip 


Courty^-OaWand 


C.T.  1410 

ar.  1413-1418 

ar.  1420-1427 
Low  Ino— Port  Huron/MaiyaoMa 
County-jSt  CWr 
Pwls: 

Burtctivfla  Twp 

CanoTwp 

CNnaTwp 

ClydaTwp 

Coiumtxjs  T«i^ 

East  Ctiina  Twp 

Fort  Graliol  Twp 

QrartTwp 

KimtialTwp 

MarysMtoOty 

PortHurenCity 

Port  Huron  Tw^ 

StCWrTwp 

StCWrOty 

WatosTwp 
Low  Ino— SctwolcraH  Co 
County— Sdwolcraft 
Parts: 

Lowlnconta 
Low  Ino— Soult)  Banian  Co 
County    Daman 
Parts: 

BaredaTwp 

Banian  Twp 


PMMARY  MEDICAL  CARE:  McMgan 

PofMMion  Qfoup  UsUng 

Population  Group 
BertrandTwp 
BridgmanCity 
Buchanan  City 

Buchanan  Twp  ^' 

Chickaming  T^^ 
GaKanTwp 
Lain  Chartar  Twp 
Naw  Buffalo  T«^ 
Naw  Buffalo  Oly 
NtesCity 
NIasTwp 
OronoloTw^ 
Thraa  Oaks  Twp 
WaasawTwp 
Low  Ino— South  Haven/Bangor 
County— ANagan 
Parts: 
CascoTw^ 
GangaaTw^ 
County— Van  Buran 
Parts:  ' 

Arlington  Twp 
Bangor  City 
Bangor  Twp 
CokOTbiaTwp 
CovartTwp 
GanovaTwp 
LawiarcaT«^> 
South  Hawan  City 
South  Hawan  Twp 
Low  kw—Soulham  Montcalm 
County— Mortcakn 
Parts: 
BtoomarTwp 
BuahnalTwp 
Carson  Oty  City 
Crystal  Twp 
EurakaTwp 
EvaigraanTw^ 
Fai^MnTwp 
FarrisTwp 
GraanwMa  City 
Homa  Twp 
Montoakn  Twp 
RtoNandTwp 
SUnayTwp 
Stanton  City 
Low  mcMFW— tenia  Co 
County— tenia 
PartK 
Low  Inooma 
MFW 
Low  lncA4FW— Mason  Co 
County    Mason 
Parts: 
Low  Inooma 
MFW 
MadnaM-Catwun  Co 
County— CalMwn 
PartK 


Madte^d-Luca  Co 
County— Luoa 
PartK 


MFW— Ottawa  Co 
County^-Otlawa 
PwlK 
MFW 
MSF¥f— N  Kant  Co 
County— Kant 
PwlK 


PRIMARY  MEMCAL  CARE:  MteMgan 
POpuiaCion  GrOMP  Lislirv 

Populalion  Group 

Algoma  Twp 

Cadar  Springs  City 

CourtiandTwp 

Nalaon  Tw^ 

O^diaMTwp 

RockkxdCity 

SotonTvi^ 

Sparta  Twp 

SpancarTwp 

TyroriaT*^ 

PRMARY  MEDICAL  CARE:  MtoMgan 

FacmyUaUng 

FucHtjf  Hama 
Mgar  Max  Fac 

County    Alger 
Brooks  Ragtonal  Fac 

County    MuBkagon 
Cwson  City  Ragnnal  Fac 

Courty— Mortcakn 
Chippawa  Cty  Con  Inat 

County— Oiippewa 
Crana  Woman^  Fac 

County— Branch 
CgalarConFac 

County->lackson 
Qus  Hanison  Ragtonal  Fac 

County— Lanawaa 
HwKlon  Mi  Tratotog  Unit 

County— tenia 
tenia  Maximum  Fac 

County— tenia 
tenia  Tamporary  Fac 

County— tenia 
Jackaon  Cotton  Facilty 

Courty    Jackson 
Macomb  Con  Fac 

Courty— Micomb 
Marquatto  Branch  Prs 

County— Marquatis 
Mtohigv)  Hospital  &  Madtoal  Cartan 

Courty— Wayna 
MfehiQMi  Raf 

County— tonia 
MM  Michigan  Tamporary  Fac 

County— Graltot 
Muskagon  Con  Fac 

County— Muskagon 
Muskagon  Tainporary  Fac 

County— Muskagon 
nacaplion  And  GuManca  Ctr 

Courty    Jackson 
Ryan  Regional  Fac 

Count)HWayn* 
State  Prs  S  Michigan-^  Comptex 

County— Jackson 
State  Prs  S  Michigar>— C  Complex 

County-^Jackson 
Thumb  Ragtonal  Fac 

CourtyAapaar 


PRIMARY  MEDICAL  CARE 

CourNy  Listirv 

CountyName 
'Aitkin 
Servtoe  Area:  Ftoo(KM)od 


PRMARY  MEDICAL  CARE: 

.County /iainiB 


PRIMARY  MBNCAL  CARE: 

CounlyLMng 


CounfyNama 
'Cass 
Ctey 

Service  Area:  Ada^Haistad^wm  Valay 

SeoMce  Area:  Bamaavile 

Service  Area:  Hawley 
'Cook 

Servtoe  Area:  Siver  Bay 
'FaribauK 

Servtea  Area:  Walls 
Qrart 

Sarvtoe  Area:  EM»w  Laka/DaNon 


PRMARY  MEDICAL  CARE: 

Sarnies  >Vb8  Liatiry 


CounfyNama 

*Wildn 
Service  Area:  Bamesviito 


PRMARY  MEDICAL  CARE; 

Sarvica  Araa  Uallng 


Service  Area:  Near  Nortt    Minnoepois 

Populalton  Group:  Am  In— Hennepin  Co 

Population  Group:  Iknlss    Inner  City  Min- 
neapoiis 

Populalton  Group:  Low  Ino-N  Mtonecpofia 
'Itasca 

Service  Area:  Bigfort( 

Servtea  Area:  Northome^Mackduck 
'Jackson 

Sarvioa  Area:  Jackson^LakafieU 
ICandiyohi 

Ser>^  Area:  Delgrade/Brooten 
'Kittson 

SennceArea  Karlstad 
'Koochidiing 

Servtoe  Arsa:  Northoma/Blackduck 


Sennoe  Area- Silver  Bay 
'Lincoto 

Service  Area:  Tyler/Lake  Benton 
'Lyon 

Service  Area:  Tyler/Lake  Benton 
'Mahnomen 
'Marshall 

Service  Area:  Karlstad 

Service  Area:  Warren 
'Morrison 

Service  Area:  ARMny 
*Murray 


Sarvtoe  Area:  Northoma/Blackduck 
*Blua  Earth 

S6fVI09  MMU  WCH 


Service  Area:  Ada/Haistadn'wm  Valay 
*OtlarTail 

Servtee  Area:  Etoow  Lake/DaNon 

Service  Area:  Peltean  Rapids 
'Pipestone 

Servioa  Aroa:  Pipestone 

Service  Area:  TyterAake  Benton 
Pofc 

Servioa  Area  AdafHaMad^'win  Valay 

Sennde  Area  Crookston 

Service  Area  Warran 
*Pope 

Service  Area  Belgrada/Broolan 
Ramsey 

Service  Area  Summil-Oate 

Populalion  Group:  Am  te—SL  Paul 

Popuiatton  Group:  Span  Sp— 8L  Paul  City 
*RedLaka 
*Hock 

jarvice  Area  Pipestone 
StLouis 

Service  Area  CooMOn 

Servtea  Area  floodwood 

Population  Group:  tematos    rPCDuhith 
Steams 

SenAoe  Area  Atoany 

SanMce  Area  Belgrada/Broolen 
*Waseca 

Sarvtee  Area  WSIs 


Sanaos^rsa 
Ada/HaMacyrwIn  Valey 
County— Clay 
Courty— Nonnan 

nil  ■!■ 

ranK 
FeMon  Township 

PartK 
FeNonQly 
Hagen  Township 
UtenCity 
Ulan  Township 
County— Norman 
County— Pole 

PartK 
HubbanJ  Township 
NiatevNe  City 
Scandte  Township 
Atoany 
County    Morrison 

PartK 
BmdsteTwp 
EkndateCity 
UpaaiaCHy 
County— Steams 

PartK 
AlMnyTwp 
AtowiyCily 
Avon  City 
Avon  T«^ 
looking  Twp 
HoMtogterd  City 
KrainTwp 
SL  Anthony  City 
Bamesvile 
Courty— Clay 

rana 
ANanoeTwp 
BamewMeCity 
BamaavMaTwp 
Comstock  City 
EMonTwp 
Holy  Cross  Twp 
HumbokMTwD 
Parke  Twp 
SkreeTwp 
TansemTw^ 
Courty— WHdn 

ram. 
Atherton  Twp 
Doortwm  Twp 
Mansion  Twp 

Praiife  View  Twp 
RothsayCiy 

TanbargTwp 

**■- .  -----  ^ 
wowamn  iwp 


Service  Araa  Mama 

Lake  Johanna  TownaNp 
Sedan  City 
County— Steams 
PwtK 
BatgrsdeCity 
BroolanClty 
Crow  Lake  Townahip 
Crow  River  Township 
rnrai  r*orK  lowranp 

County    Wasca 
PartK 
Bearvwe  Townahip 

Bigtork  Townahip 
Cstparasi  TowTiship 
Effia  Urnrg. 
Ella  City 


lungnursi  lownarsp 
Lake  Jessie  Township 
Liberty  Towrtship 


Unoig. 
Pomroy  Township 
Stokes  Township 
fwi  lownanip 
CooMOrr 
County— St  Louis 


Courty— KwidiyoW 
PartK 
BuiImiA  Township 
CoMax  Township 
Courty— Pope 
PartK 
Bangor  Township 
Cliippswa  Fals  Township 
Gichrist  Township 


AlangoTwp 
Angora  Twp 
BaattyTwp 
CookCRy 
FteUTwp 
Gheen  Unorg. 
Lake  VermWon  Urwrg. 
Leidtog  Twp 
Linden  Growe  Twp 
Morcom  Twp 
Northeast  St  Louis  Unorg 
Northwest  St  Louis  Unorg 
On- City 
OwsnsTwp 
Portage  Twp 
Sturgeon  Twp 
WWowVaieyTwp 
Crookaton 
Courty— Pok 
PartK 
AndoverTwp    -• 
Badger  Twp 
Belgium  Twp 
BaNramiCRy 

dmsKQly 

Crookaton  Twp 
EtakinaCity 
EuddTwp 
FtfrfaxTwp 
FamyTwp 
FartlaCity 
FishsrTwp 
Fisher  City 
Garden  Twp 
Garfteld  Twp 
GarMwy  Twp 
GodhayTwp 
Grove  Park  Twp 
Hammond  Twp 
Hi  River  Twp 


UMI 
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PRMARY  IIB>ICAL  CARE: 
Servic0  Ana  Listing 


PfUMARY  MEDICAL  CARE:  Minrtasotl 

Service  Ana  Listing 


Service  Aiee  Name 
KartsonvMe  Twp 
Keystone  Twp 
KingTwp 
KnuteTwp 
Lessor  Twp 
La>ertyTwp 
LoiveNTwp 
MdnloshCity 
Mentor  City 
NesbittTwp 
OnstadTwp 
PameHTwp 
ReisTw^ 
RoomeTwp 
Russia  Twp 
SlellenTwp 
Tabor  Twp 
TildenTwp 
Trail  City 
TynaidTwp 
VinelandTwp 
Winger  Twp 

liBinnr  ^Slu 

wngor  uny 
WOodstdeTwp 
EKww  Ulca^DaNon 
County— Grant 
County— Oder  Tail 
Parts: 
DaHonCity 
Tunwi  TownsNp 
Floodwood 
County— Aiidn 

BaHOulfTwp 
Balsam  Twp  - 
Cornish  Tw^ 
Northeast  Aildn  Unorg 
Turner  Twp 
County— St  Louis 
Parts: 
AnowtwadTw^ 
Cedar  Valey  Twp 
Cotton  Twp 
EknerTw^ 
Fine  Lakes  Twp 
Floodwood  City 
FloodKwood  T«^ 
nansn  iwp 
KalseyTwp 
Meadowlands  Twp 
Meaoownms  uiy 
NaaaTwp 

mm       ifc  i  I   i  J  T      .i 

iwraeano  ivip 
Payne  Twp 
Potshot  Lake  Unoig 
Prairie  Lake  Twp 
TowolaTwp 
VanBuranTwp 


Service  >Voa  Name 
Belmont  Township 
Oes  Moines  Township 
Enterprise  Township 
Heron  Lake  Township 
Hunter  Township 
Jackson  City 
LakefieU  City 
Middletown  Township 
Minneota  Township 
Okat)enaGity 
Petersburg  Township 
Rost  Township 
West  Heron  Lake  Township 
Wisconsin  Township 
Karistad 
County— Kittson 
Pwts: 
AivesonTwp 
DeerwoodTwp 
HaknaCity 
Jupiter  Twp 
KarWadCity 
Norway  Twp 
PeianTwp 
Spring  Brook  Twp 
County— MarshaN 
Parts: 
AugsbergTwp 
Lincoln  Twp 
Nelson  Park  Twp 
Strandquist  City 
West  Valley  Twp 
Wright  Twp 
Near  Nortt>— Minneapolis 
County— Hennepin 
Parts: 
C.T.  20-53 
C.T.  27-29 
C.T.32-3& 
C.T.  41-42 
Northome/Blackduck 
County— BeNrami 
Pwta: 
BaMe  Townslilp 
Biigtduck  aty 
Cormant  Township 
Durand  Township 
FunMeyCity 


Courtf—Om/ 
Parts: 
Ciomwel  Township 
Egton  Township 
^tawleyCity 


Hornet  Townstvp 
KeMwrCity 
Kenner  lownanip 
Langor  Township 
Nebiah  Townsliip 
O^Brien  Township 
Quiring  Township 
snooks  lownsmp 
Stwtley  Township 
Shotley  Biook  Unorg. 
Summit  Township 
Waskish  Townsty 
Woodrow  Township 
County    Itasca 


isgniand  urovs  lownsnip 
IHverton  Township 
Spring  Prairie  Townsh 
Jackaon/LakalWd 
County    Jackaon 
Parts: 
AlphaOty 


Alvwood  Townaliip 
Ardenhurst  Townsliip 
Moose  ParitTownsiMp 


Third  River  Township 
County— Koochiching 
PartK 


PRIMARY  MEDtCAL  CARE: 
Servte  Area  Listing 


Senfice  Ana  Name 

Mizpah  City 
NorthomeCity 
Northome  Unorg. 
Northwest  Koochching  Unorg. 
Pelnan  Rapids 
County— Otter  Tail 
Parts: 
Candor  Township 
Dora  Township 
Dunn  Township 
ErhardCity 

ErtianJs  Qrove  Township 
Uda  Township 
Maplowood  Township 
Norwegian  Grove  Township 
Pelican  Rapkto  City 
Pelcan  Township 
Scambler  Township 
Star  Lake  Township 
Trondtijem  Township 
Verges  City 
Pipestone 
County— Pipestone 
Parts: 
Burke  Twp 
Eden  Twp 
EdgertonCity 
Elmer  T«^ 
Grange  Twp 
Gray  Twp 
HatfieUCity 
Holland  City 
IhlenCily 
Jasper  City 
OsbomeTwp 
Pipestone  City 
RockTw^ 
Sweet  Twp 
TroakyCity 
Troy  T*^ 
Woodstock  City 
County— Rock 
Parts: 
BatUe  Plain  Twp 
Denver  T«^ 
Hardwick  City 
Rose  DeM  Twp 
Silver  Bay 
Count)M.aka 
P«ts: 
Beaver  Bay  Township 
Beaver  Bay  City 
Crystal  Bay  Township 
L^ceNal  Unorg. 
Silver  Bay  City 
Summit-Oale 
County— Ramsey 
Parts: 
C.T.  324-327 
C.T.  336-340 
C.T.  354-365 
Tyler/Lake  Benton 
County— Lincoln 

ArcoCMy 

Diamond  Lake  Townahip 
Hope  Townaliip 
Lalca  Benton  City 
Lake  Benton  Township 
Lake  Stay  Township 
MwshlMd  Township 
TyierCHy 


PRIMARY  MEMCAL  CARE: 

Senioe  Area  Usbng 


Senhoe  Area  Name 
County— Lyon 
rans: 
Coon  Creek  Township 
FtorenceCily 
SheRMime  Township 
County  "Pipestone 


Aetna  Township 
Fountain  Prairie  Towra^ip 
RuthtonCity 
Warren 
County— MarshaN 
Parts: 
Alma  Township 
AlvaradoCity 
AigyleCity 
Big  Woods  Township 
Btoomer  Township 
Boxville  Towrtship 
Comstock  Township 
Foldahl  Township 
Fori(  Township 
McCrea  Towr«rt)ip 
Middte  River  Township 
Oak  Parte  Township 
OstoCity 
Parker  Township 
Sinnott  Towrwhip 
StephenCily 
Tamarac  Township 
Vega  Township 
Wanger  Township 
Warrenlon  Township 
Warren  City 
County— Pofc 


Angus  Township 
Bristol  Township 
Farley  Townahip 


County^-Blue  Earth 
Parts: 

DanviNe  Township 
County— Faribault 
Parts: 

BricelynCity 

Brush  Creek  Township 

Claric  Township 

Dunbar  Township 

EastonCity 

Foster  Townstiip 

KtosterCily 

Kiester  Township 

Lura  Township 

Minnesota  Lake  City 

Minnesota  Lake  Township 

Seely  Townehip 

Walnut  Lake  Township 

Wallers  City 

WeNsCily 
County— Waseca 


PRIMARY  MBNCAL  CARE: 

PopuUSon  Group  Usbng 

Populalion  Group 
Americarv  Indian 
Am  In— St.  Paul 
County— Ramsey 
Parts: 
American  Indian— St  Paul 
Hmiss— Inner  City  Minneapolis 
County— Hennepin 
Parts: 
C.T.  44-48 
C.T.  53-64 
C.T.  57-63 
C.T.  71-74 
C.T.  78-79 
inmates— FPC  Duhjlh 
County— SI  Louis 
PartK 
FPCDukilh 
Low  Ino— N  Minneapolia 
County— Hennepin 
Parts: 
C.T.7-10 
C.T.  13-16 
Span  Sp— SL  Paul  City 
County— Ramsey 
Parts: 
Spanish  Speaking— St  Paul 

PRIMARY  MPICAL  CARE:  Mlsstoslppl 
County  Usting 

CountyName 
*Ad«ns 

Service  Area- North  Natohez 
Amite 

Sendee  Area:  CentrevHIe^Liberty 
*Benton 
*BOIivar 

Fadyiy:  Delta  HaMh  Center 
*Cdhoun 
■Canon 
'Chickasaw 
*Choctaw 
*Clai)ame 
*aari(e 
•Clay 
*Coohoma 

Populalton  Group:  Med  Ind-Coirtwma  Co 
•Copiah 
*Covinglon 
Forrest 

Service  Area:  East  Leaf  River 
•George 
•Greene 


PRIMARY  MEDICAL  CARE: 

County  Usting 


County  Nartte 


•Marshall 

•Monroe 

•Montgomery 


•Noxubee 


•Peari  River 


•Quitman 
Rankin 

Senrioe  Area:  Puckell 
•Soott 
•Smith 
•Stone 
•Sunflower  (g)  » 

FmcMHtf.  Mississippi  Slate  Pan. 
•TaHahafchie 
•Tate 
Tippah 
•WaNhal 


PoputeHon  Group:  Low  Ino-Wanan  Co 
•Wayne 


Service  Area:  CentrevHaAJberty 


•Y^obuaha 
•Yazoo 


PRIABY  MEDICAL  CARE: 

Senioe  Afaa  Ua»tg 


Harrison 

'  Population  Group:  Med  Ind-llwriaonCo 

Hinds 

Service  Area:  Ulica 
•Holmes 
•Humphreys 


Service  Area  Name 
CenlrevMeAJberty 
County   Amite 
County   WHtinson 
East  LeaT  River 
County— FOireat 
Parts: 
C.T.  1 
C.T.4-6 
C.T.  105 
North  Natchez 
County— Adams 
PvtK 
C.T.  2-4 
Puckalt 
County— Rankin 
PartK 
C.T.200 
Uica 
Coun^^— Hkids 


ai.  113 


PRMARY  MBNCAL  CARE: 

Populalion  Group  Uabng 


Vivian  Township 
WaklorfCity 


•Jasper 


PRMARY  MEDICAL  CARE: 

Populalion  Gioip  UaUr^ 


Populalion  Group 
Am  In— Henrwpin  Co 
County    I  lerwepin 
Parts: 


•Jones 

•Kemper 

Populalton  Group: 
Co 
•Leake 
•Leitors 


Med  In^-LaudenMe 


Populaton  Group 
Low  Ino— Warren  Co 
County— Wanan 
Parts: 
Low  Income 
Med  Ind— Cotfwma  Co 
County— Coahoma 
Parts: 


Meo  mta    iiamson  uo 
County— Harrison 


UMI 
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PRMARY  MEDICAL  CARE:  MMissippi 

Population  Group  LisUng 

PopiMaUon  Qnup 

rlnS: 
Mscficaly  IfKfgBnt 
Med  Ind— Lauderdale  Co 
County— Lauderdale 

MadtoaRy  Indigeni 


PRIMARY  MEDICAL  CARE:  Mtosouri 
CountyUaSng 

CountfName 
PopuMion  Group:  Medteairf- -New  Madrid/ 
Slwslon 
*Oragon 


PRIMARY  MEDICAL  CARE:  Mtssowf 

Population  Gmup  Ustmg 


PRMMRY  MEDICAL  CARE: 

FmMfLiSbng 


FaaSfy 
Delta  HeaNh  Center 

County— Bolivar 
Mississippi  Stale  Pea 

County— Sunflower 


PRMARY  MEDICAL  CARE: 

Counfy  Usbng 

Courtf  Mvna 


•Ozark 
•Perry 
•Pike 
•Pulaski 
Ray 

*ReyrK>kte 
♦Riptey 
*SctHjyler 
'Scotland 
•Scott 
PopuMion  Group:  Medkaid-New  Madrtd/ 

Skeston 
•Shannon 
St  Louis 
Populaion    Group:    Pov    Pop— West    St 


PopuMion    Group:    Pov    Pop— North    St 


•AtcWson 


•Benton 


SI  Louis  City  (Indep) 
PopuMion    Group:    Pov    Pop— Wast    St 


•CaldweN 
*Capa  Girardeau 
PopuMton      Group: 
Girardeau 
XaiTOH 
Cass 


Low      kio— Cape 


•Charion 

•Oaik 

Clay 

PopuMion  Group:  Medtoaid-Ctay  Co 
'Cooper 
•Crawlord 
*Oade 


PopuMkjn  Group:  Pov  Pop-Grace  vm 

Cocfwft 
PopuMion    Group:    Pov    Pop— North    St 


Populatfon  Group:  Pov  Pop— Southeast  St 
Louis 
•Stoddwd 
•Stone 
Tanay 
Texas 
•Washington 
•Wayne 
Wohetor 


•OeKato 
•Dent 


PRIMARY  MEDICAL  CARE: 

Sank»AnalMna 


•Genky 
Greene 

Servioa  Area:  Ash  Grove 

PopuMton  Group:  Pov  Pop— Nofti  Spring- 


*Gn«idy 
t^anieon 

*l  BiAii.ii 

nscMory 


PopuMioo  Group:  Poverty    itoweICo 

PopuMlcin  Group:  Low  Ino— Easism  Jack- 
son 
PopuMJon  Group:  Medfcaid— Cenlral  K  C 
eAerson 

Sentica  Area:  I  Hiboro/De  Soto 

.  .- 
jonna 

•KnoK 


Santos 
Ash  Grows 
County    Greene 
Parts: 
BooneNo.2Twp 
Boone  Na  1  Tti^ 
CaasTwp 
WsSiut  Qrove  Twp 
IWiboro/DaSoto 
County    JeNerson 
Pwts: 
BigRivsrTwp 
CsmraiTwp 
PMKnTwp 
ValsTwp 


PRMARY  MEDICAL  CARE:  Mtaseurl 

PopdUton  Gtoup  UOing 


*Lswis 
Uncoln 


•McDonald 


•New  Madrid 


PopukHon  Gnup 
Low  Ino— Cape  Girardeau 
County— Cape  Girardeau 
Parts: 
Low  Inoonte 
Low  Ino— Eastern  Jackson 
County— Jackson 
Parts: 
C.T.  112-113 
C.T.  114.01 


ftipuMion  Grotp 
C.T.  114.03-114.04 
C.T.  11S-116 
C.T.  122-124 
C.T.  134.04 
C.T.  135-136 
C.T.  137.01-137.04 
C.T.  138-140 
C.T.  141.01 
C.T.  141.03-141.06 
ai.  142.01-142.02 
C.T.  143 
C.T.  145 

C.T.  146.01-146.02 
C.T.  147      . 
C.T.  146.01-148.0e 
C.T.  149-151 
Medk»id-Central  K  C 
County->Jackson 
Parts: 
C.T.  48-65 
C.T.  56.01-56.02 
C.T.  57 

C.T.  58.01-58.02 
C.T.  60-67 
C.T.  75-77 
C.T.  78.01-78.02 
C.T.  78-80 
C.T.  87-88 
C.T.  98 
Madfcaa    Clay  Co 
County— Ctay 
Pwts: 
MedkMdEligMe 
MedtoM— New  Madrid/Sikeston 
County— New  Madrid 
rans. 
MedtoaU  EMgWe 
County— Sooll 
rans. 
MedtoM  EMgiiie 
Pov  Pop— Grace  HiR/Cochran 
County-St  Louis  City  (Indsp) 
Parts: 
C.T.  1086 
C.T.  1096-1087 
C.T.  1202-1203 
C.T.  1213-1214 
C.T.  1222 
C.T.  12S6-12S7 
C.T.  1266-1267 
Pov  Pop— North  SpringReU 
County— Greene 
Pans. 
C.T.  1-2 
C.T.  5-9 
C.T.  17 

C.T.  18.01-18.02 
C.T.  19-21 
C.T.  31 

C.T.  32.01-32.02 
C.T.33 
Pov  Pop-North  St  Louis 
County-St  Louis 
Parts: 
C.T.  2139-2140 
Counly-8t  Louis  City  (kidsp) 
Psrts: 
C.T.  1061-1067 
aT.  1071-1075 
Pov  Pop— Soutwaat  St  Louis 
County-St  Louis  City  (hidsp) 


PRMARY  MEDICAL  CARE: 

Poptulilion  Group  IMng 

Popidtilion  GtouQ 

C.T.  1018 
C.T.  115ft-1157 
C.T.  1164-1165 
C.T.  1172-1174 
C.T.  1181 
C.T.  1185 
C.T.  1221 
C.T.  1224 
C.T.  1231-1234 
C.T.  1241-1243 
C.T.  1246 
Pov  Pop— West  St  Louis 
Courtly— St  Louis 
Psrts: 
C.T.  2159-2161 
County— St  Louis  City  (Indep) 
Parts: 
C.T.  1051.98 
C.T.  1052-1055 
C.T.  1121 
Poverty— Howen  Co 
County— Howell 
Parts: 
Poverty 


PRIMARY  MEDICAL  CARE: 

Counfy  Listing 


CsuntyAtame 
•Big  Horn 
•Blaine 
Carter 
•Carter 

SennceArea:  Faiton 

Servwe  Area:  Faiton 
'Chouteau 

Service  Area:  Big  Sandy 

Service  Area:  Fort  Benton 
'Custer 

Servwe  Area:  Falk>n 
•Daniels 
FaNon 

Service  Area:  Falkm 
•Gallatin 

Service  Area:  Ennis/W.  YeUowstone 

Servk»  Ares:  Three  Forks/Manhattan 
•Gwlieki 
•Glacier 
•Granite 
•HM 

'  Servkie  Area:  Big  Sandy 
'JudHh  Basin 
'Lewis  And  Clwk 

Service  Area:  Choleau 
*Unooln 

Service  Area:  Eureka 

*illB|-il«ll« 

^Monon 

Senwoa  Area:  Ennis/W.  Yeiowstona 
'McCona 

*Mussslshell 
•Park 
Service  Area:  Gardiner/Yelowstone  (MT/ 
WY) 
'Phillips 
'Powder  River 


(g) 

Facility:  Montana  State  Prs 


'RKhland 

Service  Area:  Cutoertson 
'Roosevelt 

Sennce  Area:  CuRiertson 


PRMARY  MEDICAL  CARE:  Montana 
CSourMy  listing 

CounUffNmne 

Sennce  Area:  Poplar/Wolf  Point   - 
RosstMd 

Service  Ares:  Forsyth/Coistrip 
'Sanders 
'Silver  Bow 

PopuiatkNi  Group:  Med  Ind— Silver  Bow 
Co 
'Sweet  Grass 
•Teton 

Servtoe  Area:  Choleau 
Treasure 

Service  Area:  Forsytti/CoMrip 
*Vdtey 

Populaiion  Group:  Low  Ino— VaMay  Co 

WIMUX 

Service  Area:  FaUon 
•YeHowstone  Parte 
Service  Area:  Gardiner/YeNowslone  (MT/ 
WY) 


PRMARY  MEDICAL  CARE: 

Service  iArsa  LMing 

Sarvica  Araa  Mama 
Big  Sandy 
County— CtKHiteau 
Parts: 
Big  Sandy  CCD 
County-Hil 
Parts: 
Rocky  Boy  CCD 
Choteau 
County— Lewis  And  Ctark 
Parts: 
Augusta  CCD 
County— Teton 
rans. 
Choteau  CCD 
FairfieMCCD 
Cult>ertson 
County— Richland 
Parts: 
Fairview  Diviskm 
County— Roosevelt 
Parts: 
East  Roosevelt  Diviston 
umwrvf.  TewwsiDne 
County— GaaaBn 
Pans: 
West  Yeflowstone  Oivisnn 
County— Madten 
Parts: 
Harrison  Division 
Madison  Valley  Diviston 
Virginia  City  Division 
Eurska 
County— Lincoln 
Parts: 
Eureka  Diviston 
Fakm 
County— Carter 
County— Custsr 
County— Faiton 
County— Wibaux 
Parts: 
Shiriay-lamay  Diviston 
County— Carter 
Coun^*— faHon 
County— WiMHflt 
Forsyth/CoMilp 
County— Rosebud 
County— Treasure 


SafMca  Area  UtUng 


Setvioe  Ana  Namo 

Fort  Benton 
County— Chouteau 
Parts: 
Fort  Benton  CCD 
GeraUine  CCD 
Gardtoer/YeHowstone  (MT/WY) 
County— Park 
Pwts: 
Qwdtow-Cooke  DMskin 
Courtf   YeUowstone  Park 


Yelowstone  Natnnal  Pwk  Divisi 
PopM^VoH  Point       "^ 
County— RoosaveN 
pans: 
Fort  Peck  Raservalion  Division 
Three  Fdrlts/Manhallan 
County— GaRaKn 
Parts: 
Manhattan  Diviston 
Three  Forks  Diviston 

PRMARY  MEDICAL  CARE: 

Population  Gmup  Listing 

Population  Gmup 
Low  Ino— VsNey  Co 
County— Valiey 
Parts: 
Low  Income 
Med  Ind— Sivw  Bow  Co 
County— Silvw  Bow 
Parts: 
Medic  BJy  Indigent 


PRMARY  MEDICAL  CARE: 

Faciiry  Listing 

FacmyNama 
Montww  State  Prs 
County— Powel 


PRMARY  MBNCAL  CARE: 

CoumyUatng 


CounlyNama 
Antelope 

Service  Area:  Antetope 
Boone 

Service  Area:  Aliton 


Saivtoa  Area:  North  Cenlral 
*Burt 
SeoMoe  Area:  Oskland 
Sarvtos  Area:  Onawa  (lA/NE) 


Cadw 

Sanioa  Area:  CedSf/Dixon 
*Cheny 
*Cutning 

Servtoe  Area:  Weal  Point 
•Custer 

Service  Area:  AttkM 


Senfioe  Area:  Crawford 
*Dixon 

Service  Area:  Cedw/Dixon 
•Dodge 

Sarvtoe  Area:  West  Point 
*Dundy 


Service  Area:  Cambndga 
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nWUIIV  MBMCAL  CARE: 

County  mUng 


PMMARV  MEDICAL  CARE: 

Seofioe  Ana  UaUng 


CounlyNmtm- 
Sarvioa  Aim:  Curtis 
Furnas 
Ssfvios  Arsa:  Csmbiidgs 


Ssnioa  Area:  Cambridge 

•Qisslsi 
Ssfwa  Araa:  Afcion 
Ssivtea  Arsa:  HowanySl  Paul 


Sarvioa  Araa:  Hayss/Hilclioock 


Ssfvtoa  Araa:  HowanVSt  Paul 


*Kssmay 
KayaPaha 

Saivtea  Arsa:  North  Central 
*Kimbal 


FatiMy:  Lancaster  DepI  Of  Corr 
nJnoom 

Sarvioa  Area:  Amoid 
togan 

Sarvioa  Area:  Arnold 


Service  Area:  Akion 
Service  Area:  Antelope 


Ser>rfce  Area:  AUon 
neo  wnsow 
Service  Area:  Camtiridge 


PopuMion  Group:   Low  Ino— fVchardson 
Co 
Rock 

Service  Area:  North  Centra 
*Saunders 

Service  Area:  Wahoo 
*SooMs  Blulf 

Poputalion  Group:  Mednaid— Scads  Blufl 
*Sheridan 
*Shennsn 

SIOUK 

Service  Area:  Cravvford 


Service  Area  Atame 
Anielope 
County    Antelope 
County— Madiaon 
Parts: 
JeAsrson  Precinct 
TMsnCity 
Arnold 
County— Cuslsr 
Partr  ^^ 

Arnold  Township 
Oilf  Township 
Custer  Township 
Delight  Township 
cwn  Township 
Grant  Township 
Hayes  Township 
Tnumph  Township 
Wayne  Township 
Wood  River  Township 
County— Unooln 
Pwts: 
Antelope  Predrwt 
Garfield  Precinct 
County— {.ogan 
Parts: 
Gandy  Precinct 
Logen  Precirx:t 
Staplelon  No.  2  Prsdnd 
t^anwruge 
County— Frontier 
County — Fumes 
Parts: 

oonieia  rTBonci 
Pwts: 
Grant  PreciiKt 
Knowtos  Precinct 
County— Furnas 
County— Gosper 
Parts: 
cm  v^reeK  rietsNji 
Highland  Precinct 
Union  Predncl 
West  Muddy  Precinct 
County— Furnas 
County-Red  WMow 


Ihayar 
Thurston 
PopuMion  Group:  Winnebego  Indnn  Res 


PniAWY  MEDICAL  CARE: 
Ssrvice  Area  LMing 


Sanfloe  Af9a  Nttna 


County— Boone 
County— Qreeiay 

Parts: 
Spakflng  Precinct 
County— Soone 
County— Madaon 
Parts: 
Nswwnan  Grove  City 
She!  Creek  Preand 
County— Boone 
County— Plane 
Pwts: 
at.  Bemani  lowrarMp 


AMance  Precinct 
Beaver  Precinct 
East  Valley  Prednd 
indiarxila  Precinct 
Lebanon  Precinct 
Mnsoun  riKiQs  rTwanci 
North  Valey  Precinct 
Tyrone  Precinct 
CedaryOixon 

County— Cedsr 

County— Oixon 
Parts: 
OsikToswahip 
Concord  Township 
Oaiy  Township 
Galena  Towrtship 
Hoofcsr  Township 
Newcastle  Township 
Otter  Creek  Township 
Ponce  City 
Ponca  Township 
OMver  ^^reeK  lownemp 
Spring  Bank  Township 
Crswkxd 

Cour«y— Oawes 

County    Stom 


PRIMARY  MB)ICAL  CARE; 
Sarviies  Araa  Latin); 

Servibe  Araa  Atame 
Parts: 

Precinct  No.  9 
Parts: 
Precinct  No.  7 
Precinct  Ne.  10 
PfedrKt  No.  11 
County— Sioux 
Curtis 
County    Frontier 
Parts: 
AMen  Predncl 
Clasrwalsr  Prednd 
Curtis  City 
Curtis  Precinct 
Eail  Precinct 
Fairview  PrediKt 
nameon  Kreonci 
HorrsH  Precind 
Laird  Prednd 
Laws  Prednd 
Lincoln  Prednd 
Logan  Prednd 
MoorefieU  Precind 
Muddy  Precind 
North  Star  Prednd 
OraHno  Prednd 
Osborn  Precind 
Plum  Creek  Precind 
Russei  Precind 
Sheridan  Prednd 
Sherman  Prednd 
StockviMe  Prednd 
Weaver  Prednd 
Zimmer  Prednd 
Hayes/Hitchcock 
County    Hayes 
County— Hitchcock 
Howwd/StPaul 
County— Greeley 
County— Howard 
Parts: 

Greeley  Prednd 
Parts: 
Scotia  Precind 
Wdbach  No.  1  Precind 
>»m,iwi,  11  NO.  £  rreond 
County— Howard 
North  Central 
County — Brown 
County — Keya  Paha 
County— Rock 
OaMwid 
County— Burt 
rans. 
Arizorta  Township 
Ba«  Creek  Township 
Craig  Townahip 
Everett  Townehip 
Logan  Township 
Oakland  City 
Oakland  Township 


PRMMRY  MEDICAL  CARE: 
SenicaAnaUstng 

Service  Ana  Name 
County— Saunders 
Parts: 
AsMarid  Township 
Cacrter  Township 
Chapman  Township 
Chester  Township 
Clear  Creek  Township 
Douglas  Township 
Elk  Township 
Green  Township 
Marble  Township 
Marietta  Township 
Mariposa  Township 
Newman  Township 
Oak  Creek  TowraMp 
RKhiand  Township 
Rock  Creek  Towiwhip 
South  Cedar  Township 
Stocking  Township 
Unton  Township 
Wahoo  City 
Wahoo  Township 
West  Point 
County— Cuming 
rans. 
Beemer  Township 
Bismarck  Towriship 
Blaine  Township 
Cuming  Township 
EMwm  Township 
GarlieM  Township 
Grant  Township 
Lincoln  Township 
Logan  Township 
Monterey  Towrship 
Neligh  Township 
Shennan  Township 
SL  Charles  Township 
West  Point  City  ^ 
WisnerCity 
Wsner  Township 
County— Dodge 
Parts: 
Cuming  Township 
Pebble  Township 
ScribnerCity 
Webster  Township 


Summit  Township 
TckamahCity 
Onawa(lA/NE) 
County— Burt 
Parts: 
Decatur  Twp 
QukwteiMugh  Twp 
reverane  iwp 
Saver  Creek  Twp 


PRIMARY  MEDICAL  CARE:  Nebraska 

Ptaputatfon  Groqp /isfing 

/^opUMion  GroMP 
Low  Ino— Richardson  Co 
County— Richardson 
rans. 
Low  Income 
Medcaid— Scolis  Bkjif 
County-Scolts  BluN 
Parts: 
Medicakl  EHgUa 
Winnebago  Indten  Res 
County— Thurston 
Parts: 
Omaha  Indtan  Res 


PRIMARY  MEDICAL  CARE: 
FacmyUsling 

FacmyName 
vwaslsr  DepI  Of  Corr 
County— iancasler 


PRMMRY  MEDICAL  CARE: 
CounfyLMinii 


CountyMame 
Carson  City  (Indep) 
Population  Group:  Low  tno-E  Carson  City 

(Indep) 
Populatkxi  Group:  Native  Am-Washoa  In- 
dian Tr«)e 
Facility:  Nv  St  Con  Fac  (North) 
'OturchiH 
Population  Group:  Native  Am^atton  Rea- 
eivalkxi  And  CokNiy 
Clark 
Service  Area:  Central/N  Central  Las  Vegas 
Servwe  Area:  Indian  Springs 
Servk»  Area:  Moapa  Valey 
Sennce  Area:  Searchlight/Davis  Dsm 
Service  Area:  Virgin  Valley 
Populatkm  Group:  Low  Ino— City  Of  Hen- 

oof9on 
Fadity:  Nv  St  Corr  Fac  (South) 
*Douglas 
Servk»  Area  Topaz  Lake 
Populatton  Group:  Naliva  Am^ashoe  lt>- 
dMi  Tribe 
*EI«> 

*Esmerekta 
Senrice  Area:  Coaktals/Silverpeak 
Service  Area:  Tonopah/Esmerakta 
*Eureka 
•HumboWl 
Populatton  Group:  Nslive  Am-Winnemucca 

Cotony 
Population      Group:      Native      Am-Fort 
Mcdennitt  Reseraatnn 
'Lander 
'Lincoln 
*Lyon 
Sennce       Area:       Dayton/Femley/Silver 

Springs 
Senrice  Area:  Smith/Yerington 
*Mineral 
Nye 
Sennce  Area:  Beatly 
Service  Area:  Gabbs 
Service  Area:  Pahrump 
Servwe  Area:  Round  Mountain 
Sennce  Area:  Tonopah/EsmeraMa 
'Pershing 
*Storey 
Washoe 
Service  Area:  Qeriach 
Servwe  Area:  Incline  Village 
Service  Area:  Wadsworth 
PopuWkxi  Group:  Med  Ind—Reno/Spaiks 
■White  Pine  (g) 
FadMy:  Nv  St  Corr  Fac  (East) 


PRMURY  MEDICAL  CARE: 

Setvice  Area  UsUng 


PRMMRY  MEDICAL  CARE: 
Service  Area  Uatng 


Service  Area  Name 
Beatty 
County-Nye 
Parts: 
Amargosa  Valley  CCD 
Beatty  CCD 
CenlraVN  Central  Las  Vegas 
County— Clartc 
Parts: 
C.T.  3.01-3.02 
C.T.4 

C.T.5.0»-&04 
C.T.6-e 
aT.  11 


Sarvtes  Area  Mama 

C.T.35 
C.T.  36.08 
C.T.  37-38 
C.T.  39.97-39.96 
C.T.40 
C.T.43~«6 
Coaktale/Silverpesk 
County— EsmereUa 
rans. 
SHverpeak  CCD 
Dayton/Femley/Silver  Springs 
County— Lyon 
PartK 
Dayton  CCD 
FanHeyCCO 
Silver  Springs  CCD 
Gabbs 
County— Nye 
Parts: 
Gabbs  CCD 
Qeriach 
County-Washoe 

GariachCCO 
hwineVHage 
County— Washoe 
PwtK 
Indne  Vlage  CCD 
Indian  Springs 
County— Clartc 
Pwts: 
C.T.  58.98 
Mospa  Valley 
County— Clarit 
Parts: 
C.T.  59 
Pahrump 
County— Nye 
Parts: 
Crystal  Twp 
PahnjmpCCD 
Yucca  Flat  CCD 
Round  Mountain 
County— Wye 
rans. 
Round  Mountain  CCD 
SewcMight/Davis  Dam 
Coun^— Clartt 
Parts: 
C.T.57 
Smith/Yerington 
County— Lyon 

Smith  CCD 
YeringtonTwp 
Tonopah/Esmerakta 
County— EsmereMa 
Parts: 
GoklfieklCCD 
County— Nye 
rans. 
Ralston  CCD 
TonopahCCD 
Topaz  Lake 
County— Oouglas 
P^ls: 
PineNutCCD 
Topaz  Lito  CCD 
VirghtVtftoy 
County— Clartc 
Pwts: 
C.T.  56.0e-56.03 
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PRMARY  MBNCAL  CARE: 


PnaURT  MEDICAL  CARE: 

Ftcmty  Listing 


Service  Anm  Nmrm 

WBdSVMJiUl 

County— Washoe 
P«1s: 
Pyramid  Lato  Division 

PMMARY  MH)ICAL  CARE:  Itovada 

Populabon  Gmtjp  UaUng 

PapuMon  GixMjp 
Low  Ino— City  0(  Henderson 
County^-dartc 
Pwts: 
C.T.  52 
C.T.  54.08 
Low  hw— E  Canon  City  (Indep) 
County— Carson  aiy  (Indep) 
Parts: 
&T.  1 
C.T.  5-6 
C.T.  9-10 
Med  ind— Reno/Spvla 
County— Washoe 
Parts: 
CT.  1-4 
C.T.7 
CT.  9 

CT.  10.03-ia05 
CT.  11.01-11.03 
CT.  12-15 
CT.  17-19 
CT.  21 .01-21 .02 
CT.  22.0»-22.05 
CT.  24.01-24.02 
C.T.25 
CT.  26.01 
CT.  26.03-26.04 
CT.  27.02 
C.T.28 

CT.  29.01-29.02 
CT.  30 
CT.  31.01 
CT.  31.03 
CT.  31.06-31.06 
CT.  33.01 
Native  Am-Falon  Reservation  And  Colony 
County^-CtwrcMI 
Parts: 
ftlon  Colony 
Falon  ReeervaHon 
Native  Am-Fort  Modermitt  Reservation 
Counly-Humboldl 
PartK 
Fort  Modermitt  Res 
Naive  Am-Waahoc  Indiwi  Tribe 
County— Oouglaa 
Parte 
weaalervfle  Rartch 
waHioe  nancn 
County— Carson  City  (Msf^ 
Partr 
Caraon  Colony 
Naive  Am  WliMieiiiuLia  Colony 
County— Humt)oldl 
Parts: 
Wfcmeiiiuna  Colony 


PHMMRV  MEDICAL  CARE: 

FacmyLMng 

Ftctfy  Ntnte 
m  SI  Corr  Py  (Eaat) 
County— THmilB  Pln^ 


PRIMARY  MEDICAL  CARE:  New 

Service  ATM  LiS(Mr){; 


CARE:  New  Jaraey 

CounlyUsting 


SaMoeAtemUMng 


PRMARY  MOICAL  CARE:  Nmt 

PopUmonQrouplMing 


FmcmyNeme 
Nv  St  Corr  Fac  (North) 

County— Carson  City  (Indep) 
Nv  St  Corr  Fac  (South) 

County— aaifc 

PRIMARY  MEDICAL  CARE:  New  llawpahlre 
County  Listing 

County  Name 
XanoM 

Service  Area:  Pwsonffeid  (ME/NH) 
*Coos 

Service  Area:  Upper  Connecticut  VaHey 
(NH/VT) 

Population  Group:  Low  Ino— BefUn 
*Grafton 

Service  Area:  Baker  River  VaNey 

Sennce  Area:  HaverhiN/WeNs  River  (NH/ 
VT) 
Hillsborough 

Service  Area:  Central  Mandiester 

Service  Area:  Hillsboro/Weare 

Population  Group:  Low  Ino— E  Nashua 
Merrimacfc 

Service  Area:  HMsboro/Weare 
Roddngham 

Service  Area:  Raymond 
Strafford 

Population  Group:  Low  Ino— Strafford  Co 
*Sullivan 

Service  Area:  HiNstwro/Wewe 


PRMARY  MEDICAL  CARE:  New 

Service  Ana  Listing 

Service  Area  Alame 
Baker  River  VaNey 
County— Grafton 
Parts: 
Rumney  Twn. 
Warren  Twn. 
Wentworth  Twn. 
Central  Manchester 
County— Hillsborough 
Parts: 
C.T.  4-6 
C.T.  13-16 
CT.  19-20 
HaverhiH/Wels  River  {HH/VT) 
County— Grafton 
Parts: 
Bath  Twn. 
Benlon  Twn. 
Haverhill  Twn. 
Landatf  Twn. 
Lisbon  Twa 
Monroe  Twn. 
Piermonl  Twn. 
I  Wsbof  u/Wears 
County    HMrtMuugh 
Pwts: 
Antrim  Twn. 
Deenng  Twn. 
HSsborough  Twn. 
Wears  T\wi. 
Windsor  Twn. 
County— Merrimack 
Pwts: 
Hennfcer  Twn. 
County— SuKvan 
Pvis: 
waMwiQRin  iwn. 


Senhce  Area  Name 
Pwsonliekj  (ME/NH) 
County — Carroll 
Parts: 
Effingham  Town 
Freedom  Town 
Raymond 
County— Rockirtgham 
Parts: 
DeerfieUTwn. 
EppingTwn. 
Fremont  Twn. 
f4ottingfiam  Twn. 
Raymond  Twn. 
Upper  Connecticut  VaNey  (NH/VT) 
County — Coos 
Parts: 
Ciarksviile  Town 
Cotebrook  Town 
CokjmbiaTown 
DixviNe  Town 
Errol  Town 
MillsfieWTwp 
Pittsburg  Town 
Stewartstown  Town 
Wentworth  Location 

PRMARY  MEDICAL  CARE:  New  Hampahlie 

Population  Gmup  UsUng 

Populalion  Gmup 
Low  Ino— Bertm 
County— Coos 
Parts: 
Berlin  City 
Cambridge  Twp 
Oummer  Town 
Gorham  Town 
Jefferson  Town  ^ 

KiNcenny  Twp 
Milan  Town 
Randolph  Town 
SheRxvneTown 
StaritTown 
Success  Tw^ 
Low  Ino— E  Nashua 
County— Hillsborough 
Pwts: 
C.T.  105-109 
Low  Inc — Strafford  Co 
County— Strafford 
Parts: 
Low  Income 

PRMARY  MEDICAL  CARE:  New  Jaraay~ 

County  ljstlin0 

CounfyMame 
Aianlic 

Service  Area:  AMantfc  City    Northaids^nlat 

Population  Group:  Low  Ino— West  Atlantic 
Camden 

Population  Group:  Med  lnd—C«nden 
Cumbertand 

Populaion  Group:  Low  Ino— CumbertantV 
Civet 

Facaty:  FCI  Fairton 


OourMyMama 

Facflity:  Essex  County  Jal 
Hudson 

ServKe  Area:  Jersey  City 
Meicor 

Populaion  Group:  Medfoaid— Trenton  CHy 


Populaion  Group:  Low  Ino— Perth  Amboy 
Populaion  Group:  Low  Ino    New  Bnjna- 
wtak 
MonmoiMh 
SeoAce  Area:  City  Of  Asbury  Parte 
Sennoe  Area:  Western  Red  Bank 
Poputabon  Group:  Low  hio— Central  Long 


Ocean 
Poputafion  Group:  Low  Ino— Lakewood 

Passaic 
Servtoe  Area:  Downtown  Palarson 
Service  Area:  Northskte  PMarson 
Service  Area:  Paaaaic 
Salem 
Populaion  Group:  Low  toio— Cumbertand^ 

OKvel 
Populaion  Group:  Med  IndMFW-AMest 
Salem  Co 

Service  Area:  Soutti  Sussex 

Unton 
Populaion  Group:  Low  Ino— E  EBzabelh 


rom<Binn  Group:  Low  Ino— S  Warren  Co 


PRMARY  MEDICAL  CARS:  New  Jara^f 
Senice  Ana  UsUng 

Sorvfce  Ana  Name 
Airport/Port  Newartc 
County— Essex 
Parts: 
CT.  74 

CT.  75.01-75.02 
CT.  96 
AllMiic  Cil^-Northsidei/lnlel 
County    AManic 
Parts: 
CT.  11-19 
CT.  24-25 
City  01  Asbwy  Parte     . 
County— Monmouth 
Parts: 
CT.  807aa2-8070.04 
CT.  8071 

CT.  8072.97-8072.96 
CT.  8073 
CityOIOrange 
County— EsssK 
rra* 
CT.  181-189 


Service  A/M  Mams 

Jersey  City 
County— Hudaon 
Parts: 

CT.  1-8 

CT.  9.01-6.02 

CT.  10-1 1 

CT.  12.01-12X2 

CT.  13-15 

CT.  16.01-16.02 

CT.  17-40 

CT.41X)1-41.02 

C.T.42-«6 

CT.  56.01-66.02 

CT^59-<3 
Nurthside  Palaraon 
Courty    Paaaaic 

f*WtK 

C.T.  1802-1800 
Paasak: 
County— Passaic 
Parts: 
CT.  1752-1755 
CT.  1756-1756 
South  Sussex 
County— Sussex 

rails. 

AndoverBoro 

AndoverTw^ 

BcanchvMe  Boro    . 

ByramTwp 

FrvkfoidTwp 

FranMkiBofO 

FredonTwp 

Green  Twp 

HambwgBoro 

Hampton  Tm^ 

HaidystonTwp 

Hopatoong  Boro 

Lafayette  Twp 

Newton  Town 

Ogdanaburg  Boro 

SpfBrtaTa^ 

SlanhopeBoro 

Silwater  Twp 

SussexBoro 

VamonTwp 

Wantage  Twp 
ValAiag 
County— EsaaK 
Parts: 

CT.  19-25 
Western  Red  Bank 
County— Monmouti 
Parts: 

C.T.8084 


PopuHikm  Qnup  Uaimg 


SenAoe  Area:  Airport/Port  Nawartt 
Sennoe  Area:  City  Of  Orange 
Service  Area:  Eaat  Orange  City 
Service  Area:  Vnilabuig 
Populaion  Group:  Pov  Pnp    hvington 


PartK 
CT.  1811-1815 
CT.  1816i»1-1816il2 
CT.  1817i)1-1817« 
CT.  1818 
CT.  1820 
CT.  1822-1823 
CT.  1829 
CNy 


AJM**fin  Qwy 
Low  bio— CanM  Long  Bianch 
County   Monmouit 


PartK 


OnngaCily 


CT. 

CT.  8068.01-8068X)2 
Low  Ino-CunibartandOhMl 
County^-Cumbartand 
PartK 
LowbiooiM 
Counly-Salam 
PartK 
PmagraveTwp 


PopuUbonGmup 
Low  mo-E  EHzabath 
County— OnfoD 
PartK 
CT.  302-307 
CT.  308.01-306.02      " 
CT.  309-314 
Low  kio— Lakewood 
County— Ocean 
PartK 
Lakewood  Twp 
Low  Ino-Maw  Bnjnawick 
County    Middtosex 

^^M«a^* 

CT.  52-59 
Low  bio-Perth  Amboy 
County— MUdtosex 
PartK 
CT.  40-60 
Low  bio— S  Wanan  Co 
County— Warran 
Parts: 
AlphaBoro 
Belvidere  ToMi 
FranMbiTwp 
QraamMiTwp 
Harmony  Twp 
LopaloongTw^ 
Oxford  Twp 
PhMpsburg  To«Hi 
PohaloongTa^ 
Washington  Boro 
WasNngtonTwp 

WIMW  iW^ 

Low  bio-West  Allanic 
County-Attanic 
PartK 
C.T.  104.01-104.03    , 
CT.  105.01 
CT.  105.03-106.04 
CT.  106-111 
CT.  112.01-112.02 
CT.  113 

CT.  114^)1-114.02 
CT.  115-116 
CT.  117,01-117.02 
CT.  UBJ06 
CT.  119-122 
Med  bid-Camdan 
Counly-Camdan 
PartK 
CT.  0001-6020 
Mad  taKlMFW-Waal  Satem  Co 
County— Salam 
PartK 
AlowayTv^) 
Camays  Potol  Twp 
Bmar  Boro 
EiabtefoTwp 
Lower  AftMMys  Oraak  T^ 
Mannbigton  Twp 
OldmansTwp 
Paana  Onrm  Boid 

PaiVMMM  Twp 

PlHpowaTwp 
QubaonTwp 
SitemCily 
Upper  PMsgrowe  Twp 
WooiMowRi  Boro 
Madtoak^Tranlon  Cty 


PartK 
CT.  1-17 
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PopuUbon  Gfoup  UsUng 


PofMMtUon  Gnup 
&T.  19-24 
Pov  Pop— 4fvinglon 
County— EsMx 
PwtK 
C.T.  119 
C.T.  121-126 
C.T.  128-133 

PRMARY  MEOKAL  CARE: 

FaaStyUaUng 

Facility  Name 
Essex  Couniy  Jail 

County— Essex 
FOFiMrton 

County— Cwnbertand 


PMMARY  MEDICAL  CARE:  New  Mexioo 

County  Usting 


CounlyNama 


Sefvice  Area:  North  Valey 
Service  Area:  Southwest  Valley 
PopuMion  Group:  Low  Inc/Hmiss— Afeu- 

*Calron 

PopuMion  QnMp:  Med  Inb-Chaves  Co 
*Cliola 
'Cuny 
*OeBaca 
Dona  Ana 

Servica  Area:  Halch 

Service  Area:  Southern  Dona  Ana 

FadRy:  Southern  N.M.  Corr.  Fac. 
*Qrant 

Service  Area:  CMVQia 


Xea 
Service  Area:  JaVEunice 
Service  Area:  Norttier 

njnooki 
servce  Mea.  oamzozo 
Sanrioe  Area:  Corona 

*Luna 

*tii  Mniilm  I 

HNCISSMy 


PRMARV  MBNCAL  CARE:  New  Mejdoo 

County  UsUng 

CounlyName 

•Socorro 

Servica  Area:  Claunch 

Servica  Area:  Magdalene 
Taos 

Service  Area:  Penasoo/Truchas/Embudo 

Service  Area:  QueskVArroyo  Hondo 
Torrance 
llnion 
Valencia 


PRIMARY  MEDICAL  CARE:  New 
Ssrwice  Arae  listng 

Samtoe  Area  Mama 
Carrizozo 
County — Lmodn 
rails. 
CarTi2»zoCCO 
Claunch 
County— Socorro 
Parts: 
Claunch  ceo 
aift/Gila 
County— Grant 
fans. 
Pinoe  AHos  Division 
Tyrone  Division 
CloudcroA 
County— Otero 
rans. 
S.E.OleroCCD 
Corona 
County— Lincoln 
Parts: 
CoronaCCO 
Coyote 
County— Rio  Arnba 
rans. 
CoyolsCCD 
Cuba 
County— Sandoval 
Parts: 
CubaCCO 
JemezCCO 


PRMMRV  MEDICAL  CARE:  New 

Sarviba  Area  LWrv 


Sen^be  Arsa  Msma 
County— San  Miguel 
Parts: 
Pecos  CCD 
Villanueva  CCO 
Perwsco/Tfuchas/Embudo 
County— Rio  ArrtM 
rans. 
Chimayo  Division 
Dixon  Division 
County— Taos 
Parts: 
Penasoo  Division 
Picuris  Division 
Questo/Arroyo  Hondo 
County— Taos 


Arroyo  Horwlo  CCD 
Quests  CCD 
RioChama 
County— Rio  Arriba 
Parts: 
RioChama  CCD 
Santa  Fe^La  Familia 
County— Santa  Fa 


•Olsro 

Service  Area:  Cloudcrall 
•Pto/Mba 

Service  Area:  Coyole 

Servica  Area:  Penasoo/Truchas/Embudo 

Seniice  Area:  Rio  Chama 

Seraica  Area:  Tierra  AmarOa 

Service  Area:  Western  Rto  Arnba 


County— Dona  Ana 
rans. 
Hatch  CCD 
M/Btnksa 
County— Lea 
rans. 
Eunice  CCD 
J^CCO 


PopuMion  Group:  Low  Ino—RooeeveR  Co 
*SanJuan 

fHyuMion  Group:  Am  In— 6an  Juan  Co 
*S«)Migual 

Saofice  Area:  Peooa/VManuava 
Sandoval 

Service  Area:  Cuba 

Senioe  Area:  SouNiem  Sandoval 
Santa  Fa 

Service  Area:  Santa  FeAa  Famia 

PopuMion  Group:  Low  kio-CanfkmMla- 
drtd 
*Siena 


County— Sooorro 

PVtK 

Magdalena  Division 
North  Valey 
County— BernaMto 


C.T.29 

C.T.  30.01-oaQe 

C.T.31 

C.T.  32.01-32.02 
C.T.  36.01-36.02 
C.T.  36 


C.T.3 
C.T.  7-9 
C.T.  10.02 
C.T.  12 
Southern  Dona  Ana 
County— Dona  Ana 
Parts: 
Anthony  Division 
South  Dona  Ana  Division 
Southern  Sandoval 
County— Sandoval 
Parts: 
C.T.  103-104 
C.T.  106.01-105.02 
SoiMiwast  Valley 
County    Domalillo 
Parts: 
C.T.  23 

C.T.  24.01-24.02 
C.T.  43 

C.T.  44.01-44.02 
C.T.  45.01-45.02 
C.T.  46.02-46.04 
Tiarra  AmarHa 
County— Rio  Arriba 
Pwts: 
Twrra  Amwila  CCO 
VtftodtasOCD 
Western  Rio  Arriba 
County— Rio  Arriba 
Parts: 
Jic««aCCD 
Weaism  Rio  Arriba  CCD 

PRMIARY  MEDICAL  CARE:  Naw 

Popubaon  Gmup  Ustng 

Populabon  Gnup 
Am  In— San  Juan  Co 
County— San  Juan 


County— Lea 
Parts: 
Loviriglon  CCO 
TaluiriCCO 
Pscoa/VRsnuava 


Low  Ino-^atrMoa/Madrid 
County— Santa  Fa 


PRIMARY  MEDICAL  CARE:  New 

ftpuMtonOrotplMirv 

Populalion  Gmup 

Low  Ino—RooeeveR  Co 
Couniy— Roosevelt 
ram. 
Low  Income 
LowlncniwIse   /Wbuquenjue Central 
County    Bernalillo 

FTO. 

aT.  14-15 
C.T.  20-22 
C.T.  25-28 
Med  Int^-Chaves  Co 
County— Chaves 
Parts: 


PRMARV  MBNCAL  CARE:  Naw  Yaifc 

CaunlyLMng 

CounfyNama 
PopuMioh  Group:  Low  Inc    Mslona 

•Columbia 
Service  Area:  Southeast  Columbia 

•CortMid 
Service  Area:  Cincinnalua/Da  Ruytsr 
PopuMion  Group:  Low  Ino— Cortland 


CANE:  New  Yorti 
OoumyUallng 


CounlyNama 
Santioe  Area:  East  Harlem 
service     Aree:     wasnngion     rmgni^— 


PR1ARY  MEDICAL  CARE; 

FacmyUsUng 


FadStyNmne 
Southern  N.M.  Corr.  Fac 
Counly-4)ona  Ana 


PRMARY  MEDICAL  CARE:  Naw  York 
CounfK  iislirv 

CounlyNama 
Atwiy 
Service  Area:  Westerto-RensselaervMe 


Area:  Arcade 
Area:  Letdrworth 
Area:  WeRsvile 

Area:  High  Bridge 

Area:  Hunts  Point 

Arsa:  Morris  Heights 

Area:  Morrisania 

Arsa:  Moli  Havann>oint  Morris 

Area:  Soundviaw 

Area:  Tremonl/West  Farms 

NYC  Con.  FacTRiters  Island 


Service  Aree:  DepoeM 

Servica  Area:  Whitney  Point  PCAa 

Populalion  Group:  Low  Ino— Binghamlon 


Servioa^Area:  Dapoail 
Senrioe  Area:  Hancodc^Wanon 
Senrtee  Area:  HobarVSlwnfonJ 
Service  Area:  MargaretviWAndse 
Oulchees 
Sennce  Area:  N.  Hwtam  Valey    Dutchess 
PopuMkw  Group:  Low  Ino    Deacon 
Erie 
Service  Area:  Btek  Rock/niverside 
Service  Area:  Tri-County 
PopuMion  Group:  Medteaid   P.S.  84  Arsa 
PopuMion  Group:  Medk»id— Lower  West 

Side 
PopuMion      Group:      Madfcak>-CRoott 

Neighbortwod 
PopuMion     Group:     Seneca     NaHon— 

Cattaraugus  Res 
FaoMy:  Chidran^  Ho^>  Pc  Oinica    C.T. 

67.02 


Service  Area:  Wast  Cenkai  Hartsm 
Populabon   Group:    Inmalas    MCC   New 

Yort( 
PopulaKon  Group:  Low  Ino-Uppar  Wa« 

Side 
PopuMion   Group:   Pow^lomalasa   OM- 

Service  Area:  Camden 

Service  Area:  West  WkiHald 

Populalion    Group:    Low    kio~Hamlk»V 
Ohertxima 

RopuMton  Group:  Medwaid    Uioa 
Orange 

PopuMion    Group:    Low   Inc    Nawbufg^ 
City 
Orleans 

Sen^ioe  Area:  Oak  Orcham  ' 


CHy 


Senffce 

Service 
Service 
Bronx 
Service 
Service 
Service 
SarAoa 
Sennca 
SenAce 
Senrioe 
FadMy: 


Service  Area:  Central  Adirondack 
Service  Area:  East  Central  Casax 
Service  Area:  Schroon-Tconderoga 
Service  Area:  Warrensbuig 
Fadity:  FCI  Raybrook 
•FrwMn 
Service  Area:  Canton-Potsdam 
PopuMton  Group:  Low  Ino    Matone 
Fadtty:  Bwe  HI  Con  Fac 


Service  Area:  PulaaM 
PopuMion  Group:  Low  Ino— Fuion 
PopuMion  Group:  Pov  Pop    Oaws; 
•Otasgo 
Service  Area:  Cherry  Valey 
■Service  Area:  Soulhaaat  Olaago 
Service  Area:  Souihweat  Otaago 
Service  Area:  Westsm  Otssgo 


Service  Area:  Long  Island  CRy 
Service  Area:  South  Jamaica 
PopuMkm  Group:  Medteaid—Rockaway 


Service  Area:  Genesee 
•Greene 


PopuMnn  Group:  Low  Ino— MoneeyMew 
Square 


Service  Area:  Central  Adkondack 
Service  Area:  South  HamiRon 


Senrice  Area:  West  WinMd 


BI(Grp8OtCt103.03 
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Service  Area:  Arcade 

Service  Area  Randolph/EMootlvMa 

Service  Area:  Tri-Counly 

Populalion     Group:     Seneca     Nafioiv- 
Cattaraugus  Res 
Cayuga  ^ 

Service  Area:  Aurora 

Service  Arse:  Cak) 

Service  Area:  Groton/Moravia 

PopuMk)n  Group:  Low  Ino— Auburn  PCSa 

Population  Group:  Pov  Pop— Ovwego  CRy 
ChaulauQua 

Service  Area:  Dunkirtt-Fradonia 

Service  Area:  Tri-County 

Sannce  Area:  WestfieU 

PopuMk)n  Group:  Low  Ino— Unton  CRy 
(PA/NY) 

Population     Group:     Seneca     HaHon— 
Cattaraugus  Res 
•Chenango 

Service  Area:  Cindnnalus/De  Ruyler 

Sendee  Arse:  Greene 

PopuMkm    Group:    Low    Inc— HanNkMV 
Sheibume 
•Clinton 

Service  Area:  Dannemora 


Service  Area:  Alexandria  Bay  . 
Senrice  Area:  Gouvemeur 
Kings 
Service  Area:  Bedtord-Stuyvesant 
SeoAoe  Area:  Bushwick 

Service  Area:  Coney  IsVBrighton  BdVW 

^  *  ■ . 
ungnion 

Serviee  Area:  Crown  Heights— Brooklyn 

Senrtoe  Area:  East  Ny^BrooMyn 

Servtee  Area:  WWarraburg 

PopuMkxi  Group:  Inmalea    MDC  Brook- 
lyn 
•Lewis 

Servtee  Area:  Camden 
Uvingslon 

Service  Area:  Leichworth 

Servkx  Area:  N.  Livingston 
Madteon 

Service  Area:  Cindnnaiua/De  Ruyler 

PopuMton    Group:    Low    Ino— HamHton/ 
Shortxjrne 
Monroe 

Service  Area:  Jordan 

Senrice  Area:  WastsUe  (Rochester) 
NewYoric 

Senrice  Area:  Alphabet  CRy— Lower  East 
sue 


Service  Area:  CorinRifLuzome 
Schertedady 

PopuMton  Group:  Low  bw-Hamiton  HW 
Mt  Pleasant 
Schohane 

Servtea  Area:  Cherry  Valey 

Senrice  Area:  Hobart/SlamtonJ 

Service  Area:  Southern  Schoherie 

Service  Aree:  South  Seneca 


Service  Area:  Alexandria  Bay 
Service  Area:  Canton-Potsdam 
Service  Area:  Qouvameur 
PopuMton  Group:  Low 

Senrtea  Area:  Bkland  (NY/PA) 

•SuMvan 

Service  Arse:  Cochecton 

PopiMnn  Group:  Low  Ino— Liberty 
Hoga 

Senrice  Area:  WhRney  Point  PCAa 
Tompkins 

Service  Area:  Groton/Moravia 


Service  Area:  Corinth/Luzeme 
Service  Area:  Schroon-Ticonderoga 
Service  Aree:  Wanansburg 


Senrfee  Arsa:  PawM/GrsnvMe  (VT/NY) 
Service  Aree:  SchroorvTiconderoga 


PopuMton  Group:  Medtoaid/Hiapanio-Port 


UMI 
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nWIAflV  MEDICAL  CARE:  NMr  Yoffc 

PRIMARY  MBNCAL  CARE:  New  Yoric 

PRIMARY  MEDICAL  CARE:  New  York 

CounfyUaUng 

Senic0  Ana  Listing 

Service  Arsa /istinig 

CounlyNmm 

Service  Area  Na0ne 

Samice  Arse  Mama 

*WyonMng 

aT.  183 

CT.  333 

Service  Area:  Arcade 

&T.  185.01-185.02 

CT.335 

Servica  Area:  Genesee 

C.T.  187 

CT.  337 

C.T.  189 

C.T.339 

FacWy:  Atlica  Corr  Fac 

C.T.  191 

CT.  341 

CT  193 

C.T.  343 
C.T.345 

PMMARY  MEDICAL  CARE:  New  Yoffc 

CT.  195 

Service  Area /JsOing 

C.T.  197 
C.T.  199 

C.T.347 

C.T.  349 

Servica  Araa  Atanw 

CT.  201 

C.T.  351 

Alexandria  Bay 

CT.  203 

CT.  353 

County— Jelterson 

CT.  205 

C.T.355 

PaitK 

C.T.207 

C.T.  357 

Alexandria  To«vn 

C.T.213 

CT.  359 

Cepe  Vincent  Town 

CT.  215 

CT.  381 

Clayton  Town 

CT.  217 

CT.  383 

Lyme  Town 

CT.  219 

C.T.  365.01-365.02 

Orleans  TonHi 

CT.  221 

C.T.  367 

rnaaoeipnia  lown 

C.T.223 

CT.369 

Theresa  Town 

CT.225 

CT.  371 

County— St  Lawrence 

C.T.  227 

C.T.  373 

Parts: 

C.T.229 

CT.  375 

CT.  231 

CT.  377 

AltilMtwt  City-Lower  East  Side 

CT.  233 

CT.  379 

County    NewYortt 

CT.  236 

C.T.  381 

Parts: 

CT.  237 

C.T.383 

C.T.  10.02 

C.T.230 

CT.  385 

C.T.  20 

CT.241 

C.T.  387 

C.T.  22.01-22.02 

CT.  243 

Black  Rock/Riverside 

C.T.  24 

C.T.  26.01-2«  0? 

CT.  245 
CT.  247 

County— Erie 
Pwts: 

aT.28 

C.T.249 

C.T.  56-50 

Arcade 

CT.  251 

Bustnnck 

County— Aaegsny 

C.T.253 

County— Kings 

CT.  255 

Parte: 

CerMsrvile  Town 

CT.  257 

C.T.  389 

RushfordTown 

CT.  259.01-259.02 

CT.301 

County— Cattaraugus 

CT.  261 

C.T.393 

Psrts: 

CT.  283 

CT.  395 

FarmersMle  Town 

CT.265 

CT.  397 

Freedom  Town 

CT.  287 

CT.  399 

MactiiasTown 

C.T.269 

CT.  401 

YodtaMre  Town 

CT.  271 .01-271 .02 

CT.  403 

Mwmy — wyomng 

C.T.273 

C.T.405 

Parts: 

C.T.275 

CT.  407 

Arcade  Town 

CT.  277 

C.T.409 

Eagle  Town 

CT.279 

CT.  411 

Java  Town 

CT.  281 

CT.  413 

OrangevMe  Town 

CT.  283 

CT.  415 

onenon  lown 

CT.  285.01-285iB 

CT.  417 

iieuwreiien  lown 

CT.  287 

CT.  419 

Aurora 
County— Cayuga 

CT.  289 
CT.  291 

CT.  421 
CT.  423 

Perts: 

CT.  293 

C.T.425 

GenoaTown    . 

C.T.296 

C.T.  427 

LedyardTown 

CT.  297 

C.T.  429 

Spiingport  Town 

CT.  290 

CT.  301 

C.T.431 
CT.  433 

Venice  Town 

C.T.303 

CT.  435 

Badford-Stuyvesant 

CT.  307 

CT.  437 

County-Kings 

CT.  308 

CT.  439 

Parts: 

C.T.311 

CT.  441 

C.T.  11 

CT.  313 

CT.443 

C.T.  23 

CT.315 

CT.  445 

C.T.25 

CT.  317.01-317.02 

CT.  447 

C.T.  27 

CT.  319 

CT.  453 

C.T.  29.01-29^)2 

CT.  321 

CT.  456.97.-456.98 

C.T.  31 

C.T.323 

CT.  465 

C.T.  33 

C.T.325 

CT.  473 

C.T.  35 

C.T.327 

CT.  477 

C.T.  179     ^ 

C.T.329 

C.T.  481 

C.T.  181 

CT.  331 

CT.483 
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PRMARY  MFfM5?A<  CARE:  Haw  Yoffc 

PRIMARY  MBNCAL  CARE:  New  Yeili 

PRMARY  MEDICAL  CARE:  Near  Yerk 

Swvfca  Area  LMrv 

SarvwaArMUstirv 

Senioe  Area  UsOng 

Senioe  Area  Name 

Sannica  Area  Name 

Service  Area  Name 

C.T.487 

Lapeer  Town 

CT.  882 

C.T.480 

MwathonTown 

CT.  884 

CT.  481 

Taytor  Town 

p.T.  886 

CT.  493 

WWet  Town 

CT.  888 

C.T.4a5 

CT.  890 

C.T.  497 

Paris: 

CT.  892 

C.T.501 

DaRuytarTown 

C.T.894 

C.T.  503 

Cochacton 

CT.  896 

C.T.  505 

County— SuKvan 

C.T.  898 

C.T.511 

C.T.  900 

CT.  513 

Calliooon  Town 

^CT.902 

C.T.  527 

CodMdon  Town 

Oarwwntora 

CT.  1142.01-1142.02 

Delaware  Town 

County^-Ointon 

Camden 

Pwts: 

County— Lewis 
Pwts: 

rugraam  lown 
TustenTown 

Dannemora  Town 
SaranacTown 

Osceola  Town 

Coney  Isl/Brighlon  Bch/W  Brighton 

Deposk 

Count^-Oneida 
Parts: 

County— Kings 
Parts: 

County    Broome 
Parts: 

Annsvrile  Town 

CT.  326 

Cotasvile  Twn. 

Camden  Town 

CT.  328 

Sanford  Twiv 

C.T.330 

Windsor  iwri. 

Vienna  Town 

CT.  340 

County— Oelawars 

Cantorv-Potadam 

C.T.  342 

Parts: 

Coumy-FranMin 
Parts: 

CT.  348.01-348.02 
C.T.350 

DepoeitTwn. 
Tompkins  Twn. 

Dickinson  Twn. 

CT.  352 

WaverlyTwn. 

C.T.354 

County— Chautauqua 

County— St  Lawrence 

C.T.356 

CT.  360.01-360.02 

Artcwnght  Twn. 

Canton  Twn. 

CT.  362 

Cliailotle  Twn. 

Collon  Twn. 

C.T.364 

OunkirtcTwn. 

HopWnlon  Twn. 

CorinttVLuzeme 

DunWrtcCity 

ParishviNa  Twn. 

County— Saratoga 

Pierrepont  Twn. 

Corinth  Town 
Day  Town 

Portland  Twn. 
Sheridan  Twn. 
StnrktonTwn. 

SNOCRnoim  iwn. 

Calo 

Edintwrg  Town 

East  Central  Essex 

County— Cayuga 

HadleyTown 

County— €ssax 

PwtK 

County— Wwran 

Parts: 

CatoTown 

Parts: 

Conquest  Town 

Lake  Luzerne  To«Mi 

Essex  Town 

Ira  Town 

Stony  Creek  Town 

KaanaTown 

Vk^oryTown 

Cown  Heigtits— Brootdyn 

Lewis  Town 

Central  AdkorKlack 

County— Kings 

MoriahTown 

County— Eseex 
Parts: 

Pwts: 
CT.508 

North  Hudson  To^wi  * 
Woa^iort  Town 

Nawoomb  Town 

CT.  794 

WHaboro  Town 

County— Hamilon 
Pwts: 

CT.  798 
C.T.798 

EaatHartam 
County-New  Yoric 

Indtan  Lake  Town 

CT.  800 

Parts: 

Long  Lake  Town 
CtwrryValoy 

CT.  802 
C.T.804 

CT.  156.02 
CT.  158.02 

Pvts: 

CT.  808 

C.T.810 

CT.  180.02 
CT.  182 

Cherry  Valay  Town 

CT.  812 

CT.  184 

noaenoam  lown 

CT.  814 

CT.  108 

Spttnglald  Town 

CT.  818 

CT.  168 

Counly-Schoharie 
Pwtr 

CT.  818 
CT.  820 

CT.  170 

CT.  172.01-172.02 

Sharon  Town 

CT.  822 

CT.  174.01-174.02 

Cinckmahia/Da  Ruylar 

CT.  824 

CT.  178 

^%  V    a  AA 

County— Ctwnango 
PwtK 

C.T.856 
CT.  864 

CT.  180 
CT.  182 

LincMaanTown 

CT.  866 

CT.  184 

PMcher  Town 

C.T.868 

CT.  188 

County-Corttand 
PwtK 

CT.  870 
CT.  872 

CT.  192 
CT.  194 

Qndnnalus  Town 

CT.  874.01-874.02 

CT.  196 

CuylerTown 

C.T.876 

CT.  198 

Freetown  Town 

CT.  878 

CT.  202 

Harford  Town 

CT.  880 

C.T.204 
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PniAWY  MEDICAL  CARE:  Nmv  York 

ServicB  Ana  LMng 


PRMARY  MEDICAL  CARE:  Htm  Yertc 

Service  Am  Listing 


PRIMARY  MBNCAL  CARE:  Nmv  York 
Service  Ana  UsUng 


m 


Service  Ana  Name 

C.T.206 
C.T.  210 
East  Ny-arooMyn 
County— Kings 
Pwts: 
C.T.904 
C.T.906 
C.T.908 
C.T.  910 
C.T.  912 
C.T.  914 
C.T.  916 
C.T.  918 

CT.geo 

C.T.  922 
C.T.  992 
C.T.  1068 
C.T.  1070 
C.T.  1078 
C.T.  1008 
C.T.  1100 
C.T.  1102 
C.T.  1108 
C.T.  1110 
C.T.  1112 
CT.  1114 
C.T.  1118 
CT.  1120 
CT.  1122 
CT.  1124 
CT.  1126 
CT.  1128 
CT.  1130 
CT.  1132 
CT.  1134 
CT.  1136 
CT.  1138 
CT.  1140 
CT.  1146 
CT.  1148 
CT.  1150 
CT.  1152 
CT.  1154 
CT.  1156 
CT.  1158 
CT.  1160 
CT.  1182 
CT.  1164 
CT.  1166 
Ct.  1168 
CT.  1170 

CT.  1172.01-1172.02 
CT.  1174 

CT.  1176.01-1176.02 
CT.  1178 
CT.  1180 

CT.  1182.01-1182.02 
CT.  1184 
CT.  1188 
CT.  1188 
CT.  1190.97 
CT.  1192 
CT.  1194 
CT.  1196 
CT.  1200 

CT.  1202.97-1202.96 
CT.  1208 
CT.  1210 
CT.  1214 
CT.  1220 
BUand  (NY/PA) 
Counly— Stsuban 


Service  Area  Name 


Parts: 
Tuscarora  Town 
WoodhuUTown 
Genesee 
County— Genesee 
County — Wyoming 
Parts: 
AtticaTown 
Bennington  Town 
Gouvemeur 
County-^eftorson 
Parts: 
Antwerp  Twrv 
County— St  Lawrence 
Parts: 
De  Kat>Twn. 
De  Peyster  Twn. 
Edwards  Twrt 
Fowtef  Twn. 
Gouvemeur  Twn. 
HemonTwn. 
Macomb  Twn. 
RossieTwn. 
Greene 
County — Ctienango 
Paris: 
German  Town 
Greene  Town 
McOonough  Town 
Smittivilte  Town 
Grolon/Moravia 
County— Cayuga 
Parts: 
Locke  Twn. 
Moravia  Twn. 
Sempronius  T«wi. 
SummertMH  Twn. 
County— Tompkins 
Parts: 
GrokxiTwTL 
Hancock/WaNon 
County— Delaware 
Pails: 
Cctchastar  Town 
nemaen  rown 
Hancock  Toww 
WaNonTown 
High  Bridge 
County— Brorw 
Parts: 
CT.  53.01 
C.T.57 
CT.  59.01 
CT.  187 
CT.  189 
CT.  193 
CT.  196 
CT.  197 
CT.  199 
CT.  201 
CT.  211 

CT.  213.01-213.02 
CT.  217.02 
C.T.219 
CT.221 
CT.223 
CT.  227.02 
Hobart/Statnford 
County— Delaware 
Parts: 
Davenport  Town 
Harperslield  Town 


Service  Area  Name 
KortrigM  Town 
StamlordTown 
County— Schoharie 
rarts: 
Jefferson  Town 
Hunts  Point 
County— Brora 
Parts: 
CT.  91 
CT.  97 
C.T.99 
CT.  105 
CT.  115.01-115.02 


County— Monroe 
Pwts: 

CT.  7 

CT.  13-15 

C.T.39 

C.T.43 

CT.  48-53 

CT.  55-56 

CT.  80 

CT.  91-92 

CT.  93.01 
Letehworth 
County— Allegany 
Parts: 

Allen  Town 

CaneadeaTown 

GrartgerTown 

Hume  Town 
County — Livingston 
Parts: 

Portage  Town 
County— Wyoming 
Parts: 

Castile  Town 

Gainesville  Town 

Genesee  FaNs  Town 

Pike  Town 
Long  Island  City 
County— Queens 
Parts: 

C.T.I 

C.T.7 

CT.  19 

C.T.25 

CT.  27 

C.T.29 

CT.  31 

CT.  35 

C.T.37 

CT.  39 

CT.  41 

CT.43 

CT.  45 

CT.  47 

C.T.49 

CT.  51 

C.T.53 

C.T.56 

C.T.57 

C.T.56 

CT.  171 
MargaretviNe/Andes 
County— Delaware 
Parts: 

Andes  Town 

Middtolown  Town 

RoitMjry  Town 


PRIMARY  MEDICAL  CARE:  New  York 

PRIMARY  MEDICAL  CARE:  Now  York 

PRIMARY  MEDICAL  CARE:  New  York 

Service  Area  Listing 

Service  Area  Listing 

Service  Area  Usbng 

Service  Area  Name 

Service  Area  Name 

Service  Area  Name 

CT.  23 

Sandy  Creek  Town 

Parts: 

CT.  25 

WMiamslown  Town 

CT.  53.02 

CT.  27.01-27.02 

Randolph/Ellicottville 

C.T.205 

CT.  31 

CT.  215.01-215.02 

CT.  33 

Parts: 

CT.  217.01 

CT.  36 

CanoMon  Town 

CT.  227.01 

CT.  37 

Cold  Spring  Town 

CT.  233.01 

C.T.39 

Conewango  Town 

CT.  235.01 

CT.  41 

EMcottviNe  Town 

CT.  237.01 

CT.  43 

FrankHnville  Town 

CT.  239 

C.T.71 

Great  VaHey  Town 

CT.  241 

CT.  73 

Humphrey  Town 

CT.  243 

C.T.75 

LitHe  Valley  Town 

CT.  245 

C.T.77 

Mansfield  Town 

CT.  247 

CT.  79 

NapoKTown 

CT.  249 

CT.  81 

New  Atoion  Tovwt 

CT.  251 

C.T.83 

Randolph  Town 

CT.  253 

CT.  85 

Red  House  Town 

CT.  255 

CT.  87 

Salamanca  CHy 

CT.  257 

C.T.89 

Salamanca  Town 

MoniiBnin 

CT.  119 

South  Valley  Town 

Ct.  121.02 

Schroon-Ticonderoga 

Parts: 

CT.  127.02 

County— Essex 

CT.  47 

CT.  129.02 

CT.  49 

N.  Harlem  VaNey-Outohess 

Crown  Point  Town 

CT.  50.02 

County— Dutchess 

Schroon  Town 

CT.  61 

Parts: 

Tioonderoga  Town 

CT.  66 

AmeniaTwn. 

County— Wanen 

C.T.67 

Dover  Twn. 

Parts: 

CT.ee 

North  East  Twn. 

Hague  Town 

CT.  121.01 

Pine  Plains  Twn. 

County— Washington 

CT.  123 

StanfcKdTwn. 

Parts: 

CT.  125 

Washinghxi  Twn. 

Dresden  Town 

CT.  127.01 

N.  Livingston 

Putnam  Town 

CT.  129.01 

County— Livingston 

Soundview 

CT.  131 

Parts: 

County— Brora 

CT.  133 

Avon  Town 

Parts: 

CT.  135 

Caledonia  Town 

CT.  2 

CT.  137 

GeneseoTown 

CT.  4 

CT.  139 

Groveland  Town 

CT.  16 

CT.  141 

Leicester  Town 

C.T.20 

CT.  143 

Lima  Town 

CT.  24 

CT.  145 

Livonia  Town 

C.T.28 

CT.  147 

York  Town 

C.T.36 

CT.  149 

Oak  Orchard 

C.T.38 

CT.  151 

County— Orleans 

CT.  40.01-40.02 

CT.  153 

Parts: 

CT.  44 

CT.  155 

AftiionTown 

CT.  46 

CT.  157 

BarreTowwn 

CT.  48 

CT.  161 

Carllon  Town 

CT.  50 

CT.  163 

Clarendon  Town          ' 

CT.  52 

CT.  165 

Gaines  Town 

C.T.54 

CT.  167 

KandaHTown 

CT.  56 

CT.  169 

Murray  Town 

CT.  58 

CT.  171 

Pawlet/Granvile  (VT/NY) 

CT.  62 

CT.  173 

County— Washington 

C.T.64 

CT.  175 

Parts: 

C.T.66 

CT.  177 

Fort  Ann  Town 

CT.  68 

CT.  179 

Granville  Town 

C.T.70 

CT.  181 

Hampton  Town 

CT.  72 

CT.  183 

Hartloid  Town 

CT.  74 

CT.225 

Hebron  Town 

CT.  78 

CT.  227.03 

vvnnanan  lown 

C.T.84 

CT.  229.02 

Pulaski 

CT.  86 

CT.367 

County— Oswego 

C.T.88 

CT.  360.02 

Parts: 

C.T.96 

Mott  Haven/Point  Moms 

AMonTown 

CT.  102 

County— firora 

BoyMon  Town 

CT.  214 

Pvts: 

Mexico  Town 

South  Hamilton 

CT.  11 

OnweBTown 

County— Hamilton 

CT.  15 

H0UII6IU  lown 

Pwts: 

CT.  17 

Richland  Town 

Arietta  Town 

UMI 
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PfWIARY  HemCAL  CARE:  Nmv  York 

Senioe  Area  Listing 


'<m 


Service  Area  Name 
Benson  Tovvn 
Hope  Town 
Lake  Pleasant  Town 
Morehouse  Town 
We<ls  Town 
South  Jamaica 
County— Queens 
Parts: 
C.T.  190 
C.T.  196 
C.T.  196 
C.T.20B 
C.T.  204 
C.T.  206 
C.T.206 
C.T.  212 
C.T.  244 
C.T.  246 
C.T.  246 
C.T.250 
C.T.252 
C.T.256 
C.T.260 
C.T.262 
C.T.  264 
C.T.266 
C.T.  270 
C.T.  272 
C.T.  274 
C.T.276 
C.T.278 
C.T.280 
C.T.  410 
C.T.  414 
C.T.440 
C.T.  442 
South  Seneca 
County— Seneca 
Paris: 
Covert  Twa 
Lodi  Twn. 
^AdTwit. 
Southeast  ColumtM 
County— Coiunitiia 
Parts: 
Ancram  Town 
CopakaTown 
Gelatin  Town 
nmoen  lown 
Taghkanic  Town 
Southeast  Otsego 
County-Otsego 
Parts: 
OacakjrTown 
Maryland  Town 
WesHwd  Town 
Woicesler  Town 
SouViem  Schoharie 
County— Schoharie 
Parts: 
Blenheim  Town 
Broome  Town 
Corteswiae  Town 
FuNon  Town 
GttXMTown 
Southwest  Otsego 
County-Otsego 
rans. 
Butternuts  Town 
Moms  Town 
Tremom/West  Farms 
County— Bronx 


PfWIARY  MEDICAL  CARE:  New  York 

Senfice  Area  Listing 

Service  Area  Name 

C.T.  60 
C.T.  216.01 
C.T.  218 
C.T.  220 
C.T.  229.01 
C.T.  231 
C.T.  233.02 
C.T.  235.02 
C.T.  236 
C.T.  237.02 
C.T.  240 
C.T.  359 
C.T.  361 
C.T.363 

C.T.  365.01-366.02 
C.T.  369.01 
C.T.  371 
C.T.  373 

C.T.  375.01-375.03 
C.T.  377 
C.T.  379 
C.T.  381 
C.T.  383 
C.T.  386 
C.T.  387 
C.T.  389 
C.T.  391 
C.T.  393 
C.T.  399.02 
Tri-County 
County— Cattaraugus 
Parts: 
Dayton  Town 
Leon  Town 
Otto  Town 
PerrystMrg  Town 
Persia  Town 
County— Chautauqua 
Parts: 
Cherry  Creek  Town 
Hanover  Town 
ViNonova  Town 
County— Erie 
Parts: 
Brant  Town 
Collins  Town 
Eden  Town 
Evans  Town 
North  CoMhs  Town 
Warreraburg 
County— Essex 
Pwts: 
Minerva  Town 
County— Warren 
Parts: 
Chester  Town 
HoriconTown 
Johnstxjrg  Town 
ThurmanTown 
Warrensburg  Town 
Washington  Heighta-lnwood 
County-New  York 
Parts: 
C.T.  243.01 
C.T.245 
C.T.247 
C.T.  249 
♦     C.T.  251 
C.T.2S3 
C.T.2S6 


PRIMARY  MEDICAL  CARE:  Now  York 

Service  Area  Listing 


PRMARY  MBXCAL  CARE:  Now  York 

Service  Area  LMng 


PRMARY  MBMCAL  CARE:  Nov  Yeik 
Service  AiaaUBbng 


PRMARY  MCDICOi  CARE:  Now  York 

Papuiallon  Group  UaUng 


Service  Area  Name 
C.T.  261 
C.T.  263 


PRIMARY  MEDICAL  CARE:  Now  York 

Service  Area  Listng 

Service  Area  Name 

C.T.  265 

C.T.  267 

C.T.  260 

C.T.  271 

C.T.  273 

C.T.  275 

C.T.  277 

C.T.  279 

C.T.  281 

C.T.  283 

C.T.  285 

C.T.  287 

C.T.  289 

C.T.  291 

C.T.  293 

C.T.  295 

C.T.  297 

C.T.  303 

C.T.  307 

C.T.  309 

C.T.  311 
Wellsville 
County    Allegany 
Parts: 

Alfred  Town 

Alma  Town 

Almond  Town 

Amity  Town  . 

Arxkyver  Town 

Angelica  Town 

BeltastTown 

BirdsaUTown 

Bolivar  Town 

Bums  Town 

Ciarksville  Town 

CutMTown 

Friendship  Town 

GerteseeTown 

Grove  Town 

Independence  Town 

New  Hudson  Town 

SdoTown 

Ward  Town 

WeHsvHIe  Town 

West  Almond  Town 

Willing  Town 

Wirt  Town 
West  Central  Harlem 
County-New  York 
rans: 

C.T.  186 

C.T.  190 

C.T.  197.02 

C.T.  200 

C.T.201.02 

C.T.  207.02 

C.T.  206 

C.T.  209.01-209.02 

C.T.  211-212 

C.T.  213.01-213.02 

C.T.  214 

C.T.  216 

C.T.  217.01-217.02 

C.T.  218 

C.T.  219.97 


Service  Area  Name 

C.T.220 

C.T.  221 .01-221 .02 

C.T.222 

C.T.  223.97-223.98 

C.T.  224-226 

C.T.  227.01-227.02 

C.T.  228-230 

C.T.  231 .01-231 .02 

C.T.  232-234 

C.T.  235.01-235.02 

C.T.  236-237 

C.T.239 

C.T.241 

C.T.  243.02 
WestWinliekl 
County— Herkimer 
Pwts: 

Cokjmt)ia  Town 

UtohfieM  Town 

Warren  Town 

Winfieid  Town 
County— OneMa 
Parts: 

Bridgewaler  Town 
Westerto-RensoelDMinnHe 
County— At>ony 

rails. 

Rensseiaerville  Town 
WestertoTown 
Wastem  Olsegt) 
County-Otsego 
Pwts: 
Burlington  Town 
Edmeston  Town 
New  Lisbon  Town 
PiWilield  Town 
PlainMd  Town 


Service  Area  Name 


RichiordTown 
WMiamsburg 
County— Mngs 
PwtK 
C.T.  507 
&T.500 
C.T.  515 
C.T.  519 
C.T.523 
C.T.525 
C.T.529 
C.T.  531 
C.T.533 
C.T.535 
C.T.  537 
C.T.S39 
C.T.545 
C.T.  547 
C.T.549 
C.T.  551 
C.T.563 
C.T.565 


PRMARY  MEDICAL  CARE;  Now  York 

PofiiMiort  Group  UaUng 


County— Chautauqua 
rem. 

Chautauqua  Town 

MinaTovm 

RiptoyTown 

Sherman  Town 

WostHeld  Town 
Weslskte  (Rochester) 
County    Monroe 
PartK 

C.T.2 

C.T.  1ft-17 

C.T.  23-94 

C.T.  27 

C.T.32 

C.T.  40-41 

C.T.  62-71 

C.T.  75 

C.T.  87.01-87.02 

C.T.  88-00 

C.T.  93.02 

C.T.  94.01-04^ 

C.T.95 

C.T.  96.01-46.04 
Whitney  Point  PCAa 
County— Broome 
Parts: 

Barker  Town 

UrieTown 

fcl—  Main  nl«  ■    T^^i^^n 

NonQOONO  lown 
Tiiongle.Town 
County— Ttoga 


Berkshire  Town 


Populalion  Group 
Inmates   MCC  Now  York 
County— Now  York 
Parts: 
MCCNewYortc 
Inntates—MDC  Brooklyn 
County— Kings 
Parts: 
MDCBrooMyn 
Low  Ino— Auburn  PCSa  - 
County— Cayuga 
rans. 
Auburn  City 
AurolusToiMi 
Brutus  Town 
Fleming  Town 
-  MontzTown 
Montenima  Town 
OwsBCO  Town 
Sermolt  Town 
ThroopTown 
Low  Ino— Beacon 
County— Outohoss 
Parts: 
C.T.  2101-2103 
Low  Ino— Binghamton 
County— Broome 
Parts: 
C.T.4-6 
ar.  10-12 
Low  Ino— Cortland 
County— CortUnd 
PartK 
CortlwKMtoTown 
Cortland  Oly 
HonwrTawpi 

PISOiO  lOMRI 

Soon  Town 
SotonTown 
TnntonTown 
VinilTown 
Lowtoo— Fuion 
County    Oowogo 
Parts: 
FuNonCMy 
QranbyTown 


Populetlort  Qroi$> 
Schroeppel  Town 
VolnoyTown 
Low  mo-Hamlton  HiMtlt 
County— Sahanedady 
Parts: 
aT.203 
C.T.  207-209 
C.T.  210X11-210.02 
C.T.  21 1.01-21 1.02 
C.T.  214-217 
Lowlnc^lainlton/Shert)uma 
County— Ctwnango 
Parts: 
CokjmbusTown 
OtsalcTown 
Shartxima  Town 
^mymaTown 

Parts: 
BrookMdTown 
Eaton  ToMi 
Qootgotown  Tomhi  . 
Hamlton  Town 
LabatKjn  Tommi 
MadtoonTowm 
Counly-OneMa 
PartK 
SangertMd  Towm 
Low  Ino— Liberty 
County— SuHvan 


UbertyTown 
NoversNik  Town 
nocwano  lown 
Low  Ino— Matorte 

County— Cinton 
r*ans. 
ANonaTown 
Cinton  Town 
Btonbuig  Town 

County— FranMto 

PWtK 

Bangor  Town 
Belmont  Town 
Bombay  To«Mi 
Brandon  Town 
Burks  Town 
Chateaugay  ToDwi 
•Conslibis  Town 
DusnaTown 
Fort  Covington  Town 
liMonaToiMi 
MoiraTown 
WasMMTown 
Low  kio-Masssna 
County— 81  Lawrenoa 


Brasher  Town) 
Lawrence  Town 
LouiowMo  Toem 
MaaaanaTown 
Nonoac  town 
Low  hio-Monooyimow  Square 
County— RocMand 
PartK 
C.T.  11&0»-1 15.04 
C.T.  121-124 
Low  too-Nowbugh  CRy 
County-Orange 
PertK^ 
Noiiirtiui0h  City 
Low  bio-Unton  Ciy  (PA/NY) 


UMI 
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PfMMRY  MB>ICAL  CANE:  Itow  Vofic 

PfHMARV  MBNCAL  CARE:  New  Voffc 

PRRHARV  MEDICAL  CARE:  New  York 

PopulBlK)n  Gm/p  UsUng 

PofniaUon  Gmup  UaUng 

FacmyUaUng 

Populabon  Gmt$> 

Pofiulalion  Group 

FacmyName 

C.T.  1010 

NYC  Corr.  FacTRIcsrs  Isteid 

Parts: 

C.T.  1032 

County   Orona 

ClyfT)6f  Town 

MedKaid— Utica 
County— Oneida 

PRMARY  MEDICAL  CARE:  North  CaroNna 

Low  Inc— Upper  West  SMe 

Parts: 

CounfyUstng 

County— New  Yoric 
Parts: 

C.T.  201 

C.T.  202.01^02.02 

CounfyName 

C.T.  177 

C.T.  203-206 

Alamance 

C.T.  179 

C.T.  207.01-207.02 

Population  Group:  Med  Ind   Alamance  Co 

C.T.  181 

C.T.  208.01-206.03 

Alexander 

C.T.  183 

C.T.  209-210 

•Anson 

C.T.  185 

C.T.  21 1.01-21 1.03 

•Beaufort 

C.T.  187 

aT.  212.01-212.02 

Service  Area:  Baytwro— Aurora 

C.T.  188 

C.T.  213.01-213.03 

Sennce  Area:  Bettiaven— Swan  Quarter 

ar.  191 

C.T.  214.01-214.04 

•Bertie 

.      C.T.  193 

C.T.  215 

•Bladen 

C.T.  195                                    , 

C.T.  216.01-216.02 

Brunswick 

C.T.  197.01 

C.T.  217.01-217.02 

CaUweN 

C.T.  199 

MedicakVHispanic— Port  Chester 

Service  Area:  Western  Caldwel 

C.T.  201.01 

County— Westchester 

•Carteret 

C.T.  203 

Parts: 

Servfee  Area:  Eastern  Carteret 

C.T.  205 

C.T.  78-82 

•Caswel 

C.T.  207.01 

Pov  Pop— Oswego  City 

CatawtM 

Mecflc«d-P.S.  84  Area 

County— Cayuga 

Population  Group:  Pov  Pop-CatawiM  Co 

County— Erie 

■  Parts: 

Chatham 

Parts: 

Stertiiig  Twn. 

•Clay 

C.T.  27.02 

County— Oswego 

•Cleveiand 

C.T.29 

PwtK 

Population  Group:  Med  Ind— Cleveland  Co 

C.T.  32.01-32.02 

HanntMlTwn. 

•Cohjmtws 

C.T.  33.01-33.02 

Minetto  Twn. 

Cumt)eriand 

ar.  34-36 

New  Haven  Twn. 

Popuiatran  Group:  Low  Ino— Cumberiand 

C.T.  39.01-^9.02 

OswegoCity 

Co 

C.T.  40.01-40.02 

Oswego  Twn. 

Currituck 

ai.  41-42 

Scrit)aT»im. 

•OupNn 

C.T.  44.02 

Pov/Hometess— Ct>eisea 

Population  Group:  Low  Ino— OupKn  Co 

C.T.  52.02 

County— New  Yortc 

Durham 

C.T.  64 

Parts: 

1    1  II    ■■!    — * '      ' 

Populatwn  Group:  Medfcaid   DurtiamCo 
EdgecomlM 

nOmeieSo 

County— Erie 

C.T.93 

Franklin 

PartK 

aT.95 

Gaston 

C.T.  12 

C.T.97 

Population  Group:  Low  Ino-Gaaton  Co 

C.T.  13.01-13.02 

C.T.  99 

•Gates 

C.T.  14.01-14.02 

C.T.  101 

•Granville 

C.T.  15-18 

C.T.  103 

FadMy:  FCI  Burner 

C.T.  25.01-2S02 

C.T.  109 

•Greene 

C.T.  26 

■     C.T.  111 

GuNord 

C.T.  27.01 

C.T.  113 

Sendee  Area:  Inner  City  Greensboro 

C.T.  31 

C.T.  115 
C.T.  117 

•Halifax 

Mednaid-Uiwer  West  Side 

Populabon  Group:  Low  Ino-HaMax 

County— Erie 

Seneca  Nation— Cattwaiigim  Res 

*t  !■  Ill  ■!! 

narnen 

Parts: 

County— Cattaraugus 

Service  Area:  Western  Harnett 

aT.68 

P^ts: 

•Hendeisuii 

C.T.  71.01-71.02 

Cattaraugus  Res 

Population  Group:  MFW—Henderson/Pok 

C.T.  72.01 

•Hertkxd 

Medtosid    Rockaway 

Parts: 

Popul^ion  Group:  Med  In^-Herttord  Co 

County   Queens 

Cattaraugus  Res 

•Hoke 

Parts: 

County— Erie 

•Hyde 

C.T.  916.01-916.02 

Pais: 

C.T.  916J9 

Cattaraugus  Res 

jonnsnn 

C.T.  918 

PopuMkNi  Group:  Low  bic/MFW^^tolNi- 

C.T.9B2 

PfWIARY  MEDICAL  CARE:  New  York 

stonCo 

C.T.  928 
C.T.934 

FacmyUatng 

•Lenoir 

Service  Area:  East  Kinston 
•Macon 

C.T.938 

FacmyNmne 

C.T.  942.01-942.03 

Attica  Corr  Fac 

Service  Area:  Franklin      ""^ 

C.T.  962 

C.T.g62 

Bare  H«  Corr  Fac 

Servk»  Area:  Central  CharioNa 

C.T.  964 

County-FcMMn 

•Montgomery 

C.T.  972 

CMdren's  Hoap  PC  OMcs-CT.  67.02 

Nash 

C.T.992 

County— Erie 

Poputatton   Group:   Low  Inc/MFW-Naah 

C.T.  998 

FCIRaybioak 

Co 

C.T.  1008 

County— Essesi 

New  Hanover 
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PRMARY  MEDICAL  CARE;  North 


County  Mame 
Popuialton  Group:  Low  Ino— New  Hanover 
Co 
*Nor1hamplon 
Onriow 
PamHco 
Service  Area:  Bayboio— Aurora 


San^fceA/aaUstirv 


Papulttion  Gnup  Uatng 


•Pok 
Populabon  Group:  MFW—Henderaon/Polc 


•Sampaon 

PopulaKon  Group:  Low  Inc/MFW— Samp- 
son Co 
•Scotland 

Poputatfon  Group:  Med  Inc^-ScoMand  Co 
•Stanly 

Populatton  Group:  Pov  Pop— Stanly  Co 
Stokes 

Service  Area:  Danbury 
•Suny 

Poputafiwn  Group:  Low  Ino— Suny  Co 
•Swain 

Populalkm  Group:  Low  Ino— Swain  Co 
TyrreB 


Servtoe  Area- Wanenlon 
•Washington 
Wayne 

Populatton  Group:  Low  kw— Wayne  Co 


Poputatton  Group:  Low  kicMFW— WHaon 
Co 
•Yancey 
PopulatkNi  Group:  Low  Ino— Yancey  Co 


PRMARY  MBMCAL  CARE:  North 

Service  Ana  UaUng 

Service  Area  Name  . 
Baytxxo— Aurora 
County— Beaufcwt 
County— Pamlico 
Parts: 
Richland  Twp 
County— Pamlico 
Belhaven— Swan  Quarter 
County— Beaufort 
Parts: 
Bath  Township 
Panlego  Township 
County— Hyde 
Parts: 
Currituck  Township 
Fairfield' Township 
Lake  Landkig  Township 
Lake  Matlamuskeet  Unorg. 
Swan  Quarter  Township 
Central  Chariotte 
County— Mecklentxjrg 
Parts: 
C.T.  1 
C.T.4-8 
C.T.  3ft-37 
C.T.  38.98 
C.T.  39.01-39.02 
C.T.  41-42 
C.T.  45.00-61 .01 
C.T.  52 
Oanbury 
County— Slokes 
PartK 


Service  Atea  Name 

C.T.  701-708 
EastKlnskin 
County— Lanolr 
PartK 
C.T.  101-106 
C.T.i07 
Eaatain  Cartarst 
County— Cartaral 
PartK 
AMantfcTwp 
Cedar  Mand  Twp 
Davis  Twp 
Hartcers  Island  Twp 
MarsliaMMfg  Twp 
Merrimon  Town 
Portsmouth  Twp 
See  Level  Twp 
Smyrna  Twp 
Stacy  Twp 
Straits  Twp 
rraniuin 
County    Macon 
rens. 
Bumingtown  Twp 
Cartoogechaye  Twp 
CoweeTwp 
BmeyTwp 
FiBlaTwp 
Fiankfin  Twp 
MMuhoalTwp 
MantahelaTwp 
Smiths  Bridge  Twp 
Inner  Qty  Graenstnro 
County— GuHtord 

^ — *- 

Kalis. 
C.T.  101 
C.T.  107.02 
C.T.  108.01 
aT.  110 
C.T.  111.01 
C.T.  112-115 

warrenK)n 
County— Warren 
PartK 
Fork  Township 
llawlree  Township 
NuKxish  Township 
River  Township 
Roenoke  Township 
Sandy  Creek  Township 
Shocco  Townshf) 
Sixpound  Township 
Smith  Creek  Townsliip 
warrereon  lownsnp 

western  uanwes 
County— Cakkval 
PartK 
GtotMTwp 
Johns  River  Twp 
MuberryTwp 
PetlersonTw^ 
WIson  Creak  Tef) 


PopuMianOroi^ 
Low  Ino— CumtMrtend  Co 
County— Cumberiand 
PartK 
Low  Income 
Low  Ino— Oupin  Co 
County— Oupin 
PertK 
Low  Income 
Low  hKi   Gaston  Co 
County— Gaston 
PartK 
Lowlnc 
Low  Ino— HaMax 
County— HaMax 
PartK 
Low  income 
Low  Ino— New  Hanowar  Co 
County   New  Hanover 
PertK 
LOW  Hicanie 
Low  Ino-Surry  Co 
County— Surry 

rORK 

Low  Income 
Low  Ino— Swain  Co 
County— Swain 
PartK 
Ijow  Income 
Low  hw— Wayne  Co 
County— Wayne 
PartK 
Low  Income 
Low  ino— Yancey  Co 
County— Yancey 
PartK 
Low  Income 
Low  Inc/MFW-Johnaton  Co 
Couiay    Johnston 
PartK 
LowtoidMFW 
Low  ImAIFW-Mash  Co 
County— Nash 

Parts:  

Low  Income/Migrant  Faimw 
Low  IncAIFW— Sampaon  Co 
County— Sampaon 
PartK 
Lowlnc/IMFW 
Low  hidMFW-Wileon  Co 
County— Wilson 
i*ans. 
Low  Income/MigranI  Fannw 
Med  kid— Alamance  Co 
County    Alamance 
PartK 
Mede^  Indigent 
Med  kid-Cleveland  Co 
County^-Ctoveland 
rans. 


County— Harnett 
rans. 
Anderson  Creek  Twp 
BartMCueTwp 
JohnsonvMe  Twp 
UMnglon  Twp 
Stewarts  Creek  Twp 
Upper  LKHe  River  Twp 


Med  Ind-  Hertford  Co 
County— Hertkxd 
reriK 
Medtoely  Indigent 
Med  md-Scotiwid  Co 
County— Scotland 
PartK 
MadKally  Indigent 
MadteaM— Durtwm  Co 
County— Durtiam 


Modicrt  npiTln 
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PMMARY  MEDICAL  CARE:  North 
PopulBlion  Gnup  Listing 


Populabon  Gmup 
MTW    I  londofson/Pott 
County    I  londorson 
Parts: 
MFW 
County— Poll 
Parts: 
Mig.  Pop. 
Pov  Pop— CatawAa  Co 
County— CatawtMi 
Parts: 
Pov  Pop 
Pov  Pop— Stanly  Co 
County— Stanty 
Parts: 
PovPop 

PRMARY  MB)ICAL  CARE:  North  CaroNna 
FudSty  LisSng 

Facility  Name 
FCIButner 
County— Granville 

PRIMARY  MEDICAL  CARE:  North  Daiwla 

CounfyUstng 

County  Name 
'Adwns 
Service  Area:  Lemmon  (SOffilO) 


PRIMARY  MEDICAL  CARE:  North  Dakota 
CountyUaUng 

County  Name 

•Pierce 

Service  Area:  Harvey 
•Renville  , 

Service  Area:  Mohall 
•Richland 

Service  Area:  Hankinson/Lidgerwood  (NCV 
SO) 


PRIMARY  MEDICAL  CARE:  North  Dakota 

Service  Atea  UsUng 


PRIMARY  MB>ICAL  CARE:  North 
Service  Area  Listing 


PRMARViiEDICAL  CARE:  North 

Service  Area  LisUng 


PRMARY  MBNCAL  CARE:  Narth 

Service  Area  UaUng 


service  woo.  wimoieaon 
•Benson 

Service  Area:  BeNietCVMedora 


Sargent 

Service  Area:  Oakes/Forman 
•Sheridan 

Service  Area:  Harvey 
*Sioux 
•Slope 
•Stark 

Service  Area:  BeffieU/Medora 

Service  Area:  West  MortorVEast  Staik 

OlOOvO 

Service  Area:  MayviNe/Finley, 

ServKe  Area:  htorthwood    ' 
•Stutsman 

Service  Area:  Medina 

Service  Area:  Wimbledon 
Traill 

Servwe  Area:  MayvMa/Fmley 
•Wels 

Service  Area:  Harvey 


PRIMARY  MBNCAL  CARE:  North 
Service  Araa  Listing 


»« 


ServKe  Area:  Mohafl 
•Bovvman 

Service  Area:  BowmarVScranlorVRhame 
•Burke 

Service  Area:  Powers  Lake/ColumtMs 
•DKfcey 

Service  Area:  EHendalfl/Edgelay  (NO^SO) 

ServtoeArea:  Oakes/Forman 
•Owide 
•Ounn 
•Eddy 
•Efflrnons 
•GoUenVaiey 
Grand  Forks 

Service  Area:  Norttiwood 
•KJddar 

Service  Area:  Harvey 

Service  Area:  Med»ui 
•La  Moure 

Service  Aiaa:  Elendrifl^Edgeley  (NO/SO) 

Service  Area:  La  Moure 
Logan 
•Logan 

oOTv^v  MraK  vwneivmpoieon 

owKs  nieo.  vranewmpoieon 
"fcHen^  .^ 


Servfce  Area:  WIshek/Napoleqn 
•McKenzie 


Servtaa  Area:  West  Morton/East  Stark 


Senrioe  Area:  McVle 
Service  Area:  Northwood 
•Oiver 


SanrweAiaa 
DeneMVMeaora 
County— BiKngs 
County— Staik 

BelfieUCity 
South  Heart  City 
West  Stark  Unorg. 

BowmarVScrantorVRhame 
County— Bowman 
Parts: 
Adelaide  Twp 
AmorTwp 
Bowman  City 
Bowman  T^up 
BoyesenTw^ 
Buena  Vista  Twp 
FischbeinTwp 
'  Gasooyne  City 
QascoyneTwp 
Gem  Twp 
GokMeld  Twp 
GrainbeltTwp 
Grand  River  Twp 
HtfeyTwp 
Hart  Unorg. 
LaddTwp 
LangbergTwp 
Marten  Twp 
Minnahaha  Twp 
Nebo  Twp 
RhameTwp 
RhameCily 
Scranlon  Twp 
ScrankmCily 
Star  Twp 
SHWMerTw^ 
TajbotTwp 
WhiHng  Twp 

Standals^Edgaiey  (NO^SO) 
County— Oicfcay 


SsTMce  Area  Name 
Parts: 

Ada  Township 

Att>ef1ha  Township 

Albion  Township 

Eklen  Township 

EMendale  City 

Ellendale  Township 

Elm  Township 

FortMsCity 

FuHertonCily 

German  Township 

Grand  Valley  Township 

HamtMjrg  Township. 

Kent  Township 

Kentner  Township 

Keystorw  Township 

Lorraine  Township 

Maple  Township 

Merricourt  City 

MonangoCity 

Northwest  Township 

Porter  Township 

Potsdam  Township 

Spring  Valley  Township 

Valley  Towiwhip 

Van  Meter  Towmship 

Whitestorte  Township 

Wright  Township 

Yorktown  Towrtship 

Young  Township 
County— La  Moure 
Parts: 

EdgeleyCity 

Gokten  Glen  Township 

KulmCily 

Nora  Township 

Norden  Township 

Pomona  View  Township 

Ray  Township 

Swede  Towrahip 

Wano  Township 

wwowDCHiK  lownsrHp 
Hankinson/Lidgenvood  (NO/SO) 
County— Ricttland 
Parts: 

Barney  Twp  ^ 

BeNord  Twp 

Brandentxjrg  Twp 

Bnghtwood  Twp 

OantonTw^ 

DeviHoTwp 

Dexter  Twp 

DuerrTwp 

EhnaTwp 

Fas  mount  CKy 

ramimuiit  Twp 

Grant  Twp 

Great  Bend  Ciy 

Groendale  Twp 

HanWnson  CKy 

LaMwaTwp 

Uberty  Grove  Twp 

Udganaood  CMy 

ManladorCity 

MoranTwp 

WaktoTwp 

Wyndmere  Twp 

Wyndmere  CNy 


County— Kidder 

County— Sheridan 
Parte: 


SerWce  Area  Atene 

AtwoodTw^ 
pans: 

Clear  Lake  Twp 

KickapooTwp 

Market  Twp 

Northwest  Twp 

Robinson  City 

Rot)insonTwp 

Stewart  Twp 

TuttleTwp 

TuttleCity 
County— Pierce 
County— Sheridan 
Parts: 

Alexander  Twp 
Parts: 

Antelope  Lake  Twp 

EHingTwp 

HagelTwp 

S  Pierce  Unorg 

Truman  Twp 

White  Twp 
County— Stteridan 
County— Wells 
Parts: 

Bremen  Twp 

BUN  Moose  Twp 

ChaaeteyTwp 

Crystal  Lake  Twp^ 

DelgerTwp 

FairviHeTwp 

Fessenden  City 

Forward  Tw^ 

FramTwp 

Germanlown  Twp 

HambergCity 

HamtMrgTwp 

Harvey  City 

HeimdalTwp 

HiHsdaleTwp 

LyrmTwp 

Manfred  Twp 

Nonway  Lake  Twp 

usnMoen  iwp 

Pony  Gulch  Twp 

RustartdTwp 

Silver  Lake  Twp 

St  Anna  Twp 

VtMwNaTwp 

Wens  Twp 

West  Norarey  Twp 

Western  Twp 
La  Moure 
County— La  Moure 
Parts: 

Adrian  Twp 

Badger Tw^ 

Bertei  City 

Black  Loom  Twp 

Bhia  Bird  Twp 

Dean  Twp 

Dickey  city 

Gladstone  Twp 

GienT«wp 

Qlenmore  Twp 

Grand  RapMs  Twp 

Grandviaw  Tw^ 

GreenvMe  Twp 

nennena  iwp 

JudCHy 

Kennison  Twp 

La  Moure  City 


Sarvica  Araa  Name 

UlchvileTwp 

MarionCity 

Midtelaon  Twp 

OvMTwp 

Peari  Lake  Twp 

Prairie  Twp 

RaneyTwp 

RoscoeTwp 

Russell  Twp 

Ryan  Twp 

Saratoga  Twp 

Sheridan  Twp 

Verona  City 
Lemmon  (SO/NO) 
County    Adams 
Parts: 

E  Adams  Unorg 

GIstrapTwp 

North  Lemmon  Twp 

Orange  Twp 

South  Fork  Twp 
M8yviMrPinl0y 
County— Steele 
County— Traill 
Parts: 

BroadtawnTwp 
Parts: 

Carpenter  Twp 

ColgalaTw^ 

EaionTvip 

EdendaleTwp 

EngerTwp 

FsiieyCity 

FmieyTw^ 

Frankhn  Twp 

GoUen  LakeT*^ 

GraenviewTwp 

Hope  City 

HugoTw^ 

LuvemeCity 

Melrose  Twp 

Primrose  Twp 

Riverside  Twp 

Short)rooka  Twp 

Wiflow  Lake  Twp 
Courrty— Traill 

RMCVMO 

County— Nelson 
Parts: 
Adter  Towhship 
Bergen  Township 
oemrai  lownsmp 
Clara  Township 


Service  Area  Name 
PakinCity 
Petersburg  City 
Petersburg  Township 
Rubin  Township 
Samia  Township 
TolnaCity 

Wamduska  Township 
wMBms  lowramp 

County— KiddBr 
Kara. 

Alan  Twp 

Buckeye  Twp 
.    Bunker  Twp 

Crystal  Spring  Twp 

Dawson  Qly 

Graf  Twp 

naynes  iwp 

Manning  Twp 

Peace  Twp 

QuinbyTwp 

SUeyTwp 

South  Kidder  Unorg. 

Steele  Oly 

Tanner  Twp 

TappanCify 

TappenTwp 

VdteyTwp 

Vemon  T«^ 

weieer  iwp 

Westford  Twp 

Williams  Twp 

Woodlawn  Twp 
County— Stutsman 
Parts: 

Oloomenliold  T^up 

Chase  Lake  Unorg. 

ChteagoTwp 

OavetandCily 

FMnlTwp 

GarmaniaTwp 

GrHIn  Twp 

toacoTwp 

ModiriaCWy 

Nawteay  Twp 

PaisreanTwp 

SmdairTwp 

SL  Paul  Twp 

SlirtonTwp 

Strsatardiy 

Strselar  Twp 

Valey  Spring  Twp 

WeUTwp 


Dayton  Township 
Dodds  Township 
Enlarprisa  Towrahip 
rioU  Towrtship 
Forde  Towitship 
nanwn  lownsrvp 
tllirx)is  Township 
LakolaCily 


County— Bottineau 
Parts: 
AnMerCMy 
AnHer  Township 


Cut  Bar*  Township 


Laa  Township 
Laval  Township 
McVllaCity 
MaMn  ToMMMp 
Mtehigan  City  CMy 
Michigan  Township 
Nasn  lowiwrap 
nesnesn  lownvi^i 
Oaago  Township 


Lanslord  Township 
LanstordClty 
RanviHe  Township 
Sherman  Township 


County— Renvile 
Parts: 
Brandon  Township 


ClayTo«mship 
Cok|uhoun  Township 


UMI 
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PfWMirr  MBNCAL  CARE:  North 


PRMARY  MEDICAL  CARE:  North 

Sarviw  >tao  LMirv 


Edan  Valoy  ToMiMNp 
GrwoO^ 
Grassland  Townsh^) 
Hamerly  Toownship 


»H 


Huftoy  Township 

Lockwood  Township 

LoraineCMy 

MohalCKy 

Shsniiood  City 
Northwood 
County— Grand  RMks 
PaitK 

AnnlaTwp 

AvonTwp 

Ekn  Grove  Twp 

Grace  Twp 

Lanmore  Oily 

Lartnora  Twp 

LindTwp 

Logan  Center  Twp 

LoradaTwp 

Moraine  Twp 

Niagara  City 

Niagara  Tw^ 

Noflhwood  City 

Northwood  Twp 

Pleasant  View  Twp 

wswigsin  iwp 
County    Netsoh 
Partsr 

AnetaCity 

OraTwp 

RughTwp 
County— Steele 
Parts: 

Beaver  Creek  Twp 

Newbwgh  Twp 

SliaronCily 

Sharon  Twp 

wesnieKi  iwp 
Oskaa^onnan 
County— Oickey 
County— Sargent 
Parts: 

Beer  Creek  Township 
Parts: 


Service  Aras  Atame 

.  LarsonCity 

Leat  IMountain  Township 

Lignite  City 

Ijjcy  Township 

Portal  City 

Portal  Township 

Powers  Lake  City 

Short  Creek  TovHiship 

Soo  Township 

Thorson  Township 

Vale  Township 
West  MorkMVEast  Staric 
County— Morton 
rra. 

AhnontOty 
EngeMor  Twp 
Glen  UMn  City 
HetMonCity 
New  Saieni  CHy 
West  Morton  Unorg 
County— Startc 
Partr 
East  Stwfc  Unorg 
Richardton  City 
TaytorCty 


OMde  Township 
Hudson  Township 
James  River  Valay  To 
Lowei  Township 
LuddonCity 
OakeeCity 
Port  Emma  Townsliip 
Riverdale  Township 

County— Sargent 
Powers  Lake^Cokjmbus 

County— Burke 
Parts: 
naltloview  Township 
Clayton  Townsliip 
Cleery  Township 
CokimbusCity 
CoMk)  Township 
Dale  Towftship 
Fay  Township 
FooHiiHs  Township 
ForttMjn  Township 
Gamess  Township 


County— Barnes 
rans. 

Ashtabula  Twp 

BaMwinTwp 

Dazey  City 

Dazey  Twp 

EdrtaTw^ 

ElsburyTwp 

Grand  Prairie  T«^ 

Lake  Town  Tw^ 

LealCiy 

Minnie  Lake  T«^ 

Pierce  Twp 

Pilstxjry  City 

Rogers  City 

nogen  Twp 

Si)ley  Trai  Twp 

StileyCity 

Uxhridge  Twp 

wimoieoon  uiy 
County— Stutsman 
Parts: 

Ashland  Twp 

Courtenay  City 

Courtonay  T«^ 

Durham  Tw^ 

Gray  Tw^ 

Spiiltwood  Lake  City 
Wishek/NiV)oleon 
County— Logan 
County    Mcintosh 


PRMARY  MEMCAL  CARE:  Ohio 

CouPti/ Usl6nQ 

County  Name 

Ctek 
ServKO  Area:  Southwest  Skle  (Springfiekl) 

CokimtMana 
Sennoe  Area:  East  Liverpool  (OH/PA/WV) 

*Coshoclon 
Populatton  Group:   Med   Ind— Coshocton 
Co 

Cuyahoga 
Service  Area:  East  Cleveland 
Service  Area:  Hough/ftoOMOOd/GlenvWe 
SerAce  Area:  Lee  Miles  (Cievetand) 
Servtee   Area:    Mt    Pteasant/Unton  Mikia/ 

Service  Area:  western  CoHinwood 
PopuMton  Group:  Med  Ind    Near  West/ 

Weilside/Cdgewater 
PopuMton  Group:  Med  Inc^-Clartc  Fulton^ 

Denieon/Tremont 
PopuMton  Group:  Medtoaid  Pop-Cenlrai/ 

Fairfax/Kinsman 
Faculty:  Free  Cinto  Of  Greater  Cleveiand 
FwfieU 
Poputatnn  Group:  Low  kw— Lancaster/Bal- 


*Fayetto 
Populatton  Group:  Low  Ino— Fayette  Co 

FranMin 
Service  Area:  Near  NorthAJniversity 
Servtoe  Area:  Hm/  Soulhside  (Cokimbus) 
PopuMton  Group:   Low   Ino— FrankMnton 
(CokimlMS) 

'Guemeey 
Service  Area:  Cambridge 
Service  Area:  Freeport 


&  Lower  Price  HM/S 
End  (CtodnnaH) 


Service  Area: 

Fail  limit 
Service  Area: 
Service  Area: 
ServtoeArsa: 
Service  Area: 
*Hmin 


End  (CindnnaiO 
Hils  (GndnnatO 


Service  Area:  Cadte/Scto/Hopedate 

Service  Area:  Freeport 
'Henry 

Population  Group:  Med  Ind-Henry  Co 
nngniano 

Populatton  Group:  Low  Ino— Highland  Co 
ftocnng 

PopuMton  Group:  Med  Inc^-ftocking  Co 
*Hoknes 

Populatton  Group:  Low  hio— Hoknes  Co 
'Jackson 
Jefferson 

Sennce  Area:  East  Liverpool  (OH/PA/WV) 


PRIMARY  MEDICAL  CARE:  OMe 

County  LMing 

County  Name 
'Adams 
'Ashtabula 

Service  Area:  Orwel 
'Athens 

Populalton  Group:  Med  Ind— Athens  Co 
'Brown 


Populatton  Group:  Low  Ino— Lawrence  Co 
Lucas 
Service  Area:  Center  City/Dorr  (Toledo) 
Service  Area:  East  Toledo 
Service  Ana:  Near  Soutttside  Toledo 


Kelsr  Township 


Service  Area:  Easism  Hamilton 
Service  Area:  West  Middtotown 
Cwrol 


Service  Area:  Eaststoe  Youngstown 
'Meigs 
'Monroe 

Service /Krea  NewMatamoras 

Servtea  Area:  WoodsfieM 
Montgomery 

Service  Area:  West  Dayton 

PopuMton  Group:  Hometoas    Dayton 
*Morgan 


PRMARY  MEDICAL  CARE:  ONo 

PRMARY  MaiCAL  CARE:  OMo 

PRMARY  MEDICAL  CARE:  ONo 

CountyUatIng 

Senice  Ana  Uadng 

Service  Area  LisSrv 

County  Name 

Service  Area  Name 

Service  Area  Mame 

'Morrow 

Parts: 

Nottngttam  Twp 

•Perry 

C.T.  27-28 

Washington  Tw^ 

•Pike 

C.T.  31-37 

County— Tuscarawas 

Portage 

C.T.39 

PartK 

PopuMton  Group:  Med  ind-f>ortage  Co 

East  &  Lower  Price  HiH/S  FairmonI 

Perry  Twp 

'Putnam 

County— HanMNon 

Hough/Norwood^Qtonvflte 

PopuMton  Group:  Med  Ind— Putnam  Co 

Parts: 

County— Cuyahoga 

RKhiand 

C.T.87 

Pirtr 

PopuMton  Group:  Med  tn(»-Richland  Qo 

C.T.  89 

C,T.  1112-1113 

'Sandusky 

C.T.  91-98 

C.T.  1114.01-m4.02 

Populatton   Group:   Low   Inc/MFW— San- 

C.T.  103 

C.T.  111&-1118 

duskyCo 

EastCtoveland 

C.T.  1119.01-1119.02 

'Scioto 

County— Cuyahoga 

C.T.  1121-1128 

Populatton  Group:  Low  Ino— Sctoto  Co 

Parts: 

C.T.  1161-1168 

Stark 

C.T.  1501 

C.T.  1181-1186 

Service  Area:  Ne  Canton 

C.T.  1503-1504 

C.T.  1186.01-1188.02 

Summit 

C.T.  1511-1518 

C.T.  1180 

Service  Area:  Akron  (Southeast  Stoe) 

East  End  (Cincinnatt) 

Lee  Mies  (Oeveiwto) 

Tromhijll 

County— Hamillon 

County— Cuyahoga 

, 

Service  Area:  OnveN 

Parts: 

Parts: 

Service  Area:  The  Flats  (Warren) 

C.T.4»-44 

C.T.  1217-1219 

*Tuscarawas 

C.T.  47.02 

C.T.  1221-1223 

Servtoe  Area:  Freeport 

East  Liverpool  (OHA>A/WV) 

Milvate 

'Vinton 

County— Columbiana 

County— HamMon 

Washington 

Parts: 

Parts: 

Service  Area:  NewMatamoras 

Center  Twp 

C.T.  28 

East  Liverpool  City 
Ek  Run  Jvip 

C.T.  77 

PRMARY  MEDICAL  CARE:  Ohio 

C.T.  86.02 

Service  Araa /istirv 

Franklin  Twp 
Hanover  Twp 

C.T.88.()1 
Mt  Pleasant/Umon  Mitos/Cortott 

Service  Area  Aiame 

LJveipoolTwp 

County— Cuyahoga 

Akron  (Southeast  Side) 

Madison  Twp 

Parts: 

County-Summit 

MiddtolonTwp 

C.T.  1155 

Parts: 

St  Clair  Twp 

C.T.  1198-1199 

C.T.  5014 

Unity  Twp 

C.T.  1204-1206 

C.T.  5031-6035 

Washington  Twp 

C.T.  1207.01-1207.02 

r 

C.T.  5038 

Wayne  Twp 

C.T.  1206.01-1206.02 

Cadiz/Sdo/Hopedato 

WoNsvhIo  Cfly 

C.T.  1211-1213 

County— Harrison 

YeHow  Creek  Twp 

C.T.  1214.01-1214.02 

Parts:               ^^ 

County— Jefferson 

C.T.  1215-1216 

Ardier  Township 

Parts: 

C.T.  1275 

Atttens  Township 

Brush  Creek  Tw^ 

NeCwiton 

Cadiz  Township 

Saline  Twp 

County-Stark 

Franklin  Township 

East  Totodo               ^ 

Parts: 

German  Township 

County— (jtoas 

■  C.T.  /lNU-7005 

Green  Township 

Pwts: 

C.T.  7018 

Monroe  Township 

C.T.  48 

C.T.  7124 

North  Township 

C.T.  47.01r-47.02 

Near  North/University 

Rumley  Township 

C.T.  48 

County— FranMto 

Short  Creek  Towmship 

C.T.  48  J9-48.00 

Parts: 

Stock  Township 

C.T.  50-53 

aT.  10     . 

Cambridge 

CaaAiA*w«   i  iMmmitlknmm 

cflaWrn  namuion 

C.T.  11.10 

County— Guernsey 

County-«uttor 

C.T.  12-13    ' 

Parts: 

Parts: 

C.T.  16-17 

Adams  Twp 

C.T.3-4                                   , 

C.T.  18.10 

C.T.8 

C.T.  18.20 

Carrier  Twp 

C.T.  7.01-7.02 

C.T.  20 

Jackson  Twp 

East  Bide  Youngstown 

C.T.  20-22 

Jefterson  Twp 

County— Mahoning 

C.T.  32 

Knox  Twp 

Parts: 

Nev  Soulhatoe  (Cotombus) 

Liberty  Twp 

C.T.  8001-8007 

MiUwuud  Twp 

C.T.8040 

Pwts: 

Monroe  Twp 

Freeport 

C.T.  54.20 

CMordTwp 

County— Guernsey 

C.T.56 

Richland  Tw^ 

Parts: 

C.T.  56.10 

Spencer  Twp 

Londonderry  Twp 

C.T.  56.20 

Vaiey  Twp 

Madison  Twp 

C.T.  58i« 

WestiandTwp 

Waahinglon  Twp 

C.T.  59-61 

Wheeling  Twp 

County— Hamson  - 

>        C.T.  87.10 

WMsTwp 

Parts: 

C.T.  sr2o 

Center  City/Dorr  (Totodo) 

Freeport  Twp 

C.T.  87.30 

County— Lucas 

MoorafisMTwp 

C.T.  87.40 

UMI 
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PMMARY  MEDICAL  CARE:  Ohio 

Stnice  Ana  UsUng 


Smvio0  Ana  Name 
Naw  SouVnicte  Toledo 
Couniy— Lucas 
Parts: 
C.T.38 
C.T.4CM2 
C.T.  54 


County— Monroe 
Parts: 
BanlonTw^ 
^^^^^^^Hnn  Twp 
County— Washington 
Parts: 
GrandviewTwp 
Independence  Twp 
UbertyTwp 
LudtowTwp 
Orwel 
County— AalMabuia 
PartK 
CotabrookTw^ 
HartsgroveTwp 
Mofgan  Twp 
New  Lyme  T«^ 
OrwelTwp 
Rome  Twp 
TnjmbulTwp 
WindnrTwp 
County— TnjmtMll 
r*ans. 

DKjOmMK]  IWp 

GraeneTw^ 
GustavusTwp 
KinamanTwp 
Meeopotamia  Twy 
SouViwwt  Side  (SpringReld) 
County— Oeik 


PRIMARY  MEDICAL  CARE:  OMO 

Service  >lraa  Listing 

Sanioa  Ana  Name 

C.T.  140 
Western  CoNnwood 
County— Cuyahoga 
Pwts: 
C.T.  lies 

C.T.  11 71 .01-1 171 .02 
C.T.  1172.01-1172.02 
C.T.  1173-1175 
C.T.  1179 
C.T.  1261 
WkHon  HHIs  (OntinnalO 
Couniy— HamiNon 

C.T.  80 


PRIMARY  MHNCAL  CARE:  ONo 

PofMMUon  Gmup  LMng 
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PoffuUHon  Gmup 
Pleasant  T«^ 
Richland  Tv^ 
Rush  Ciaak  Twp 
Walnut  Twp 
Low  Ino— Lawrence  Co 
County— Lawrence 
Parts: 
Low  Income 
Low  Ino— Scioto  Co 
County— Scioto 
Parts: 
Low  Income 
Low  Inc/MFW— Sandusky  Co 
County— Sandusicy 


County— Monroe 
Pans. 
Adams  Twp 
Bethel  Twp 
■  Center  T«^ 
FranMnTwp 
QreenTwp 
LeeT«^ 
MaiagaTwp 
Ohio  Twp 

PenyT*n> 
Salem  Twp 
Seneca  Twp 
Summit  Twp 
Sunebury  T«^ 
Switzerland  Twp 
Washington  Twp 
Wayne  Twp 


Low  Income 
MFW 
Med  Ind-Alhens  Co 
Couniy— Atttens 
Parts: 
Medicaly  kidigenl 
Med  Ind-Ctek  FuNon/Denisonn'remonl 
County— Cuyahoga 
Parte: 
C.T.  1027-1029 
C.T.  1041-1042 
C.T.  1042.99-1043.00 
C.T.  1044-1049 
C.T.  1051-1066 
C.T.  1056.01-1056.02 
Med  Ind— Coshocton  Co 
County— Coshocton 
Kans.  • 


PRMARY  MEDICAL  CARE:  OMO 

Papulation  Group  UaUng 


aT.  1-3 
aT.8 

C.T.  9.01-9i)2 
C.T.  10 

CI.  11i)1-11iB 
C.T.  12 
The  Flals  (Warran) 
County— Tnimtxil 


PopuUtonOmup 
Homelesa— Oayton 
County— Montgomery 

fonS. 

CT.  15 

C.T.21 

Low  Ino    rayeHeCo 

CouiMy    Faystla 

Parts: 


CT.  9205-9207 
Weal  Oayton 
CouNy    Monlgomery 
Parts: 

C.T.2-4 

CT.6-7 

&T.  9-10 

tT.  13 

C.T.  36-42 

CT.  44-45 

C.T.  002-603 

CT.  702.01-702.02 

&T.703 
WmI  End  (QncinnfllO 


Low  Ino— FranMMon  (Columbus) 
County    rranltin 
Parts: 
CT.  41-a 
CT.  50-61 
Low  mo-HigNand  Co 
Counly-HgNand 


Med  kid— Henry  Co 
County— Henry 
Parts: 
Medically  kwfgant 
Med  Ind-HocMng  Co 
County— Hockkig 
Parts: 
MedfcaMy  IndKient 
Med  kKt— New  Wesl/Westskle/Edoewaler 
County— Cuyahoga 
PartK 
CT.  1011  i)1-101 1.02 
CT.  1012-101» 
CT.  1021.01 
C.T.  1022-1026 
CT.  1031-1039 
Med  kid— Portage  Co 
County— Portage 
Parts: 


CT.2 

CT.  3^)1-3.02 

CT.4 

CT.8 

CT.  14-15 


County    Duier 
PartK 
CT.  128-132 


Low  kioomo 
Low  kw— Hoknes  Co 
Cour4y— Hoknea 
PartK 
Lowkwome 
Low  kw-Lancasl 
Counly-FakfaU 
PartK 
Amanda  Twp 
BamoTwp 
Bloom  Tv^ 
Clear  Creek  Twp 
QreenieUTwp 
nocxinQ  IWp 
LancaatarClty 
UbertyTwp 
iTwp 


Med  kid-Puto«n  Co 
County— Putnam 
PartK 


Med  ino    iwcniatw  \m 
County— Richland 
PartK 


MadteM  Pop— CentraVFaMax/KMisman 
County— Cuyahoga 
PartK 
CT.  1079 
CT.  1067-1009 
CT.  1091-1093 
CT.  1096-1009 
CT.  1101-1103 
CT.  1129 
CT.  1131-1139 


PRIMARY  MEDICAL  CARE:  Ohio 

Population  Group  Listing 


Population  Group 
CT.  1141-1145 
C.T.  1147-1148 


PRIMARY  MEDICAL  CARE: 

Facm^Usting 


OMo 


Facility  Name 
Free  Clinic  Of  Greater  Cleveland 
County— Cuyahoga 

PRIMARY  MEDICAL  CARE:  OMahomo  ~ 

CourfyListing 

County  Name 
'Adair 
'AHalfa 

Population  Group:  Low  Ino— Woods/AltaNa 
'Atoka  (g) 

Facility:  Stringtown  Corr.  C 
'Beaver 
'Bryan 
'Caddo 
Canadian 

Facility:  FCI  EJ  Reno 
'Carter 

Service  Area:  Velma-Alma/HeakMon  North 
'Choctaw 
Cleveland 

Facility:  Lexington  Corr.  C 
'Coal 
Creek 

Populatnn  Group:  Low  Ino— Mounds 
'Dewey 

Service  Area:  Vka/Dewey  South 
'Harmon 

Population  Group:  Medicaid— Harmon  Co 
'Haskell 
'Hughes 

Service  AreK  AHen 
'Jotmston 
'KkMva 
'Latimer 
'LeFtore 
Logan 
'Mayes 
McClaki 
'Nowata 

Servwe  Area:  Chelsea/New  ARuwe 

Servwe  Area:  Nowata 
Oklahoma 

Servtoe  AreK  Luther 

Sennce  Area:  N.E.  Oklahoma  Co 

Servwe  AreK  S.E.  Oklahoma  Cily 
'Okmulgee 

Poputatton  Group:  Low  Ino— Mounds 
'Pontotoc 

Servwe  Area:  Allen 
Pottawatomie 

Service  AreK  Konawa 
'Pushmataha 

Servtee  AreK  Finley-RattaiVAntlers 
'Roger  MHIs 
Rogers 

Sennoe  AreK  Chelsea/New  Alkjwe 
'Semkiole 

Servwe  AreK  Konawa 
'Stephens 

Servfce  AreK  Vekna-Afcna/1  leaMton  North 
'Texas 

Seome  Area:  Texoma 
Tilknan 
Tulsa 


PRIMARY  MEDICAL  CARE:  Oklahoma 
County  Ljsting 

County  Name 

Servtee  AreK  North  Tulsa 

PopUatton  Group:  Am  to— Tulsa 
'Washita 

Sennce  ArsK  Southwest  Washita 
*Woods 

Populatnn  Group:  Low  Ino— Woods/Altalta 

PRIMARY  MEDICAL  CARE:  Oklahoma  ~ 
Service  Ana  Listing 

Service  Area  Name 
Allen 
County— Hughes 
Parts: 
South  Hughes  COD 
County— Pontotoc 
Parts: 
Northeast  Pontotoc  ceo 
Chelsea/New  AHuwa 
County— Nowata 
pare. 
AHuweCCD 
County— Rogers 
Parts: 
CheiseaCCD 
Rniey-Rattan/Antlers 
County — Pushmataha 
Parts: 
AntlersCCO 
Finley-Rattan  CCD 
Konawa 
County— Pottawatomie 
PartK 
MaudCCD 
Wanett»-Asher  ceo 
County — Seminole 
Parts: 
Konawa  CCO 
Seminole  South  CCO 
Luther 
County— Oklahonta 
Pwts: 
CT.  1061.01 
CT.  1091.03 
C.T.  1069-1090 
N.E.  Oklahoma  Co 
County— Oklahoma 
Parts: 
CT.  1080.03 
CT.  1080.05 
CT.  1080.10-1080.11 
CT.  1088.01 
CT.  1068.03-1068.04 
North  Tulsa 
County— Tulsa 
PartK 
CT.  2-10 
CT.  12-14 
C.T.57 
C.T.82 
CT.  79 

CT.  80.01-80.02 
CT.  91.01 
Nowata 
County— Nowata 
PartK 
Lenapah-Oeiaware  CCD 
Nowata  CCD 

South  CoffieyviHe-Wann  Cc 
S.E.  Oklahoma  City 
County— Oklahoma 
PartK 


PRIMARY  MEDICAL  CARE: 

SenHoe  Area  Listing 


Senice  Area  Name 
CT.  1039 
CT.  1048 
CT.  1053-1054 
CT.  1073.04 
Southwest  Washita 
County— Washita 
Parts: 
Southwest  Washita  CCD 
Temma 
County— Texas 

rWIS. 

West  Texas  Diviskm 
Vekna-Akna/Heaklton  North 
County— Carter 


HeaUton  North  Oivisi 
Counly— Stephens 


VeknanAkna  Diviskin 
Vid/Oewey  South 
County— Oewey 
fans. 
Dewey  South  CCO 
VkaCCD 


PRIMARY  MB)ICAL  CARE:  Oklahoma 
Population  Gmup  Listing 


Papulation  Group 
Am  In— Tulsa 
County— Tulsa 
PartK 
American  Indian 
Low  Inc— Mounds 
County— Creek 
Pwts: 
C.T.  215 
County— Okmulgee 
Parts: 
Beggs  Diviston 
Low  Ino— Woods/AifaNa 
County— Altalfa 
Parts: 
Low  Income 
County— Woods 
Pwts: 
Low  Inc 
Medicakt-Hannon  Co 
County    Harmon 
PartK 
Medk:^  EligMe 

PRMURY  MEDICAL  CARE: 

Facmy  Listing 

FacmyName 
Fa  El  Reno 

County— Canadian 
Lexington  Corr.  C 

County— Cleveland 
Stringtown  Corr.  C. 

County— Atoka 


PRIMARY  MEDICAL  CARE: 

County  Listing 


County  Name 
'Baker 
Service  AroK  Halfway 
uonnn 

Service  AreK  Alsea 
Clackamas 


UM 
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PfUMARY  MEDICAL  CARE:  Oragon 

CounfyUaUng 

CountyNanm 

Service  Area:  Estacada 

Service  Area:  ML  Hood 

Poputalion      Group:      MSFWs— Western 
ClackamasCo 
'Cohjinbta 

Service  Area:  Clatskanie 

Service  Area:  Vemonia 
•Coos 

Service  Area:  Powers 
•Curry 

Service  Area:  PortOrford 

Populstion  Group:  Low  Inc— Brootdngs 
uescnuias 

Service  Area:  La  Pine 
•Douglas 

Service  Area:  Giendale 

PopuWion  Group:  Med  Ind— Boaebuig 
•GiHiam 

Service  Area:  Arlinglon 

Service  Area:  Condon 
•Gr*H 
•Harney 

nOOG  MNm 

PopuUkm  Group:  MSFW— Hood  River  Co 
Jackson 
Service  Area:  Ftogue  River 
Sennoe  Area:  Shady  Cove 
Populsion  Group:  Med  Ind-Medlord 
PopuMion  Group:  MFW-AsNand/Ptioenii 


Sendee  Area:  Applegate  WWiams 

Service  Area:  Cave  Junction 

Service  Area:  Qlendaie 

PopuMion  Group:  Med  Ind— Grants  Pass 
•KJamalti 

SenAoe  Aim:  Biy 

Sentioe  Area:  Ctiioquin 

Pi;ip<i>stinn  Group:  Med  ImMMFW— Klamalh 
FaNs 
•Lake 

Sanies  Area:  Silver  Lalie 
L«w 

Service  Area:  LoweM 

Service  Area:  McKenzie 

Service  Area:  Oakridgs 

Service  Area:  Triangle  Lska/Swisshome 

Populalion  Group:  Low  Inc— Ftorence 
•Lincoln 

Populalion  Group:  Low  ino— Oe  Lake 
•Linn 

Service  Area:  Mai  CilyAGales/Detroil 


PRMARY  MBNCAL  CARE:  Oregon 

County  Listing 


PRIMARY  MEDICAL  CARE:  Oregon 

Service  Area  Listing 


29459 


PRIMARY  MBNCAL  CARE: 

Senioe  Area  Listing 


County  Name 

Service  Area:  Moro/Grass  Valley 

Service  Area:  Wasco 
Tillamook 

Service  Area:  Pacific  City/Ctoverdaie 

Pcpulainn  Group:  Low  Ino— Titamook 
•Lhnatilla 

Popdation  Group:  MSFW— Umatilla 

FadNly:  E  Oregon  Corr  I 
•Unton 

Service  Area:  CoveAJnkm 

Service  Area:  Elgin 
•Wasco 

Service  Area:  Maupin/Dufur 
Washington 

PopuMon  Group:  MSFW— Washington 

•Whaelsr 

Service  Area:  Fossil 

Service  Area:  Mitchell 
Yamhril 

PopuMton  Group:  MSFW— Yamhill 

FadMy:  FCI  Sheridan 

PRMARY  MEDICAL  CARE:  Oregon 

Senioe  Aree  UsUng 

Sen/ice  Area  Name 
Alsea 
County    Benton 
Parts: 
Southwest  Benton  ceo 
Apptogate-WWiams 
County-^iosephine 
Parts: 
WilHamsCCO 
Arlmglon 
County— GiMam 
Parts: 
Arlington  Div. 
Btv 
County— Klamalh 
Pttts: 
LangeiCCD 


Service  Area:  Jordan  Valley 

Sentice  Area:  Nyssa  (OR/ID) 

Service  Area:  Vale 

Populalion  Group:  MSFW— Ontario 

FaaMy:  Snake  River  Corr.  I. 
Marion 

Senrice  Area:  Ml  City/Galaa/Detratt 

Populslkin  Group:  Low  Inc/MFW— Marten^ 
Pok 

FacWy:  State  Corr.  I. 
•Morrow 

ServtoeArea:  Boardman 


Populalion   Group:    Low 
Bumaide<PorltwvJ) 
Pok 
Sendee  Area:  WHwniniAkBnd  Ronde 
rppiislinn  Group:  Low  IncMFW-Merion^ 
Pok 
•Sherman 


County— Morrow 
Parts: 
Boardman  Diviston 
Cave  Jurwtion 
County— Josephine 
Pwts: 
Cave  Junction  CCD 
WiktorviNeCCO 

County— Klamalh 
Pans: 
ChitoquinCCD 
Cresent  Lake  ceo 
Clatakanie 
County— Cokjmbia 
Pvts: 
Clatskante  Division 
MwsNand  Diviston 
Condon 
County— GWam 
Parts: 
Condon  Dw. 
CoveAJnion 
County    Urson 
Parts: 
Cove  CCD 
Union  ceo 
Bgm 
County— Unton 


Sarvica  Area  Mama 

Parts: 
Elgin  Division 
Estacada 
County— Clackamas 
Parts: 
Estacada  Division 
Fossil 
County— Wheeler 
Pwts: 
Fossil  CCD 
Gtendale 
County— Douglas 

rails. 

South  Umpqua  ceo 
County-^Joaephine 
Parte: 
Northwest  Josephine  ceo 
Halfway 
County— Baker 

raff  IS. 

Eagle  Vtf  ley  CCD 
Harffway  CCD 
Jordan  Valley 
County— Malheur 
Parte: 
JonlanCeo 
La  Pine 
County— Oeschutes 
Parts: 
C.T.  9902-9905 
Lowe! 
County— Lane 
rans. 
LoweM  ceo 
MaupirVDufur 
County— Wasco 
Parte: 
OufurCCO 
McKenzie 
County— Lane 
Parte: 
McKenzie  ceo 
Mill  City/GateaAMroit 
County — linn 
Parte: 
Mia  City  CCD 
County— Marion 
Parts: 
MM  City  ceo 


Sen/ice  Ana  Name 
County— TiHamook    . 
Parte: 
Beaver  Division 
Neskowin  Division 
Port  Orford 
County— Curry 
Parte: 
Port  Orford  CCD 


County    Wheeler 
Parts: 

MMcheaceo 

Moro/Grass  Valey 
County— Sherman 
Parts: 
Morocco 
ML  Hood 
County— Clackamas 
Parts: 
Mount  Hood  Diviston 
Nyssa  (OR/ID) 
County — Malheur 
Parte: 
AdrianCeO 
Nyssa  ceo 
Owyhee  CCD 
Oakiidge 
County— Lane 
rails. 
Oakrtoge  Division 
PacMc  CNy/Ctoverdale 


County— Coos 
Parte: 
Powers  Div. 
Rogue  River 
County— Jackson 
Parte: 
Northwest  Jackson  CCD 
Sams  Valley  CCD 
Shady  Cove 
County— Jackson 
Parte: 
Butte  Falls-Prospect  Diviston 
Shady  Cove  Diviston 
Silver  Lake 
County— Lake 
Parts: 
Silver  Lake-Ft  Rock  ceo 
Triangto  Lake/Swisshome 
County— Lane 
rarts. 
Middte  Siuslaw-Trlangle  Lake  Div 
Vale 
County— Malheur 
Parte: 
Brogan  Diviston 
JunEira  Division 
Veto  Division 
West  Vale  Diviston 
VeriKmia 
County— Cokmbia 
Parte: 
Vemonia  Division 
Wasco 
County— Sherman 
Parte: 
Wasco  CCD 
WWamina/Grand  Ronde 
County— Pok 
Parte: 
WUIaminaCCD 


PRMARY  MEDICAL  CARE: 

PofMMmion  Group  Listng 

Populalion  Group 
Low  Ino— Brookings 
County^-Cuny 
Parte: 
Brookings  ceo 
HarttorCCO 
Low  Ino— Oe  Lake 
County— Lincoln 
Parts: 
OeLakaCCO 
OspoeCeO 
Lowhto  TTofsnce 
County— Lane 
Pwts: 
North  Skislaw  ceo 
South  Siuslaw  ceo 
Low  lrv>— THIainook 
County— TMamook 
Parts: 


PRMARY  MBNCAL  CARE:  Oregon 

Populalion  Group  Usdng 

Population  Group 
Bay  City  ceo 
Tillamook  ceo 
Low  Inc/Hometeos    DumsMe(Portland) 
County— Multnomah 
Parts: 
e.T.  21 
C.T.51 
Low  Inc/MFW— Marion/Pok 
County— Marton 
rarts. 
Low  Inooma/MFW 
County— Pok 
Parte: 
Lowlnc/MFW 
Med  Ind-Grmte  Pass 
County— Josephine 
Parte: 
C.T.  3804-3606 
C.T.  3610-3613 
Med  ind    Medford 
County— >Jackson 
rarts: 
Medford  Div 
Med  Ind— Roseburg 
County— Douglas 
Parte: 
CalapooiaCCO 
Melrose  CCD 
Roseburg  CCD 
TenmiteCeO 
Med  Ind/MFW— Klamalh  Fans 
County— Klamath 
Parte: 
KenoCCO 
Klamalh  FaUs  ceo 

Maim  ceo 

Merrill  CCD 
MFW— Ashland/Phoenix 
County— Jackson 
Pvts: 
Ashland  ceo 
Eagto  Point  ceo 
Southeast  Jackson  ceo 
Southwest  Jackson  Oeo 
MSFW— Hood  River  Co 
County— Hood  River 
Parts: 
MSFW 
MSFW— Ontario 
County— Malheur 
Parts: 
OntartoCCO 
MSFW— UmaMte 
County— UmatUla 
Parts: 
MSFW 
MSFW-Washington 
County— Washington 
rarts. 
MSFW 
MSFW— YMiihM 
County— YamhM 
Parts: 
MSFW 
MSFWs-Wesism  ClackMnas  Co 
County— Clackamas 


PRMARY  MEDICAL  CARE:  Oregon 

Populalion  Group  U8»ig 

Populalion  Group 

Northpest  Clackamas  ceo 
RadtendCCD 
SwidyCCO 
WiteonviHe  ceo 
YoderCeO 


PRMARY  MEDICAL  CARE: 

Facility  Listing 


FacMHyNmne 
EOrsgonCorrl 

County— Umatilla 
FCI  Sheridan 

County— YwnhiM 
Snake  River  Con-.  I. 

County— Malheur 
State  Corr.  L 

County— Mahon 


PRMARY  MEDICAL  CARE:  PennaylwaniB 

CountyUsUng 

CountyNanm 

Adams 
Populalion  Group:  MFW— Adams/Frwklin 

Allegheny 
Sennce  Area:  Arlington  Heighte/St  Cteir 
Service  Area:  Itamewood  Druihton 
Semtoe  Area:  Manchester 
Sennoe  Area:  McKaas  Rocks-Stowe 
Senrtoe  Area:  North  Braddock 
Service  Area:  South  Braddock 
Senrioe  Area:  West  End  PMsburgh 


Low  Ino-Hi  Distrtot 
Low  Ino— Mckaesport 
Pov  Pop— East  Uberty 


Populalton  Group: 
Papulation  Group: 
Populatton  Group: 
'Armstrong 
Service  Area:  Armstrong-Clarion 
Sanrioe  Area:  DaytorVRural  Valay 
Sarvtoe  Area:  Ki*i  Vtftey 
Service  Area:  New  Dstfilshsm/I  Iswlhurii 
Sennoe  Area:  Northeast  Butler 


Beaver  Creek  ceo 

CMbyCeo 

CoionCeo 

MoteHaCeo 

MuMnoCeo 


Service  Area:  East  Liverpool  (0»VPA/WV) 
^Bedford 

Service  Area:  Broad  Top/CromweN 

Service  Area:  Ptoasantvilto 
Beiks 

Population  Group:  Med  Ind-Welsh  Moun- 
tain 
Blair 

Sennce  Area:  Pleasantville 
"Bradford 

Service  Area:  La  Porto 
Butter 

Servtoe  Area:  Northeast  Butter 
Cambria 

Sarvtoa  Area:  Pnalpoft 

Sanrtoe  Arsa:  Nanly-Qto 

FacWy:  Sd  Cresson 
Cameron 
Cenke 

Sendee  Area:  Snow  Shoe 

PopulaUon  Group:  Low  kw—PhiKpabuig 
Cheater 

PopuMton  Group:  Med  Ind   Welsh  Moun- 
tain 
*Clanon 

Service  Area:  Armstrong'eiafton 

aervioe  Miea.  new  oemienemfrtawinom 


Service  Area:  Coafooit 


UMI 
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PRIMARY  MEOtCAL  CARE:  PiiwyMewIe 

County  UsUng 
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PRMIARY  MEDICAL  CARE:  Pwmsytvanla 

Ckxjnty  Listing 


CountyNmne 

Servic*  Ai«a:  Mahaftoy 

Seivica  Aim:  Snow  StKM 

Poputaion  Group:  Lofw  Inc— Ptiiiipsburg 
'Clinlon 

ServioaAma:  Ranowo 

Servica  Araa:  Snow  Slwa 
'Crawford 

Sarvica  Araa:  Connaautvila 

PopuWion   Group:    Low   Ino— Union   City 
(PAW^) 

PopuMion  Group:  Mad  Ind— TAisviUa 
OaupNn 

ServicaAraa:  Millarsburg 

PopuMon  Group:  Mad  Ind— Harriaburg 


Populalion     Group:     Madicaid-Cily     01 


cay 


»U 


Sarvioa  Aiaa:  MarianvOto 
Efia 

Sarvica  Aiaa:  Souiham  Eria 

Populalion  Group:   Low  Ino— Union 
(PA/NY) 

Populalion  Group:  Mad  md— Eria  City 
Fayaila 

Sarvica  Araa:  MarWayaburg 

Sarvioa  Am:  Ropubtic 

Populalion  Group:  Low  Ino— Graarwboro 
TTirasi 

Sarvica  Aiaa:  Marianvila 

Sarvica  Aiaa:  Tcnaita 
*Fr«Mn 

Saniioa  Area:  Dry  Run 

PopuMion  Group:  MFW-Adwna/FranMkt 
*Fuaon 

Sarvtoa  Aiaa:  Bread  Top/Cromwrt 

Sarvica  Aiaa:  Hancock  (MO^A/WV) 
*Qraana 

Sarvica  Aiaa:  OayAaMla  (WV/PA). 

PopUMon  Group:  Low  Ino-Graanaboro 

PopuMMon     Group:     Low     Ino— Waalam 
Qraana 

-U-_LlLiui-rtjT-n. 

riunsnpDDn 
Sarvica  Aiaa:  Big  Vilay 
Sarvioa  Ana:  Broad  TopOomwal 
Sarvica  Aiaa:  ML  Union 


Dayton/Rural  V«toy 

Saoftoa  Aiaa:  Nm«H>Io 
Sarvica  Vaa:  Norti  I 


CountyName 

ServicaAraa:  South  Monroa 
Northampton 

Population  Group:  Low  Ino— Easlon 
*Noi1hunibertand 

Service  Area:  Hemdon 

Service  Area:  MiUersburg 

ServicaAraa:  ShamoUn 
Perry 

Servica  Aiaa:  MMaratown 
Philadelphia 

Service  Area:  Pennaport 

Service  Area:  South  Philadelphia 

Service  Area:  Upper  N.  Philadelphia 

Service  Area:  Woodland 
'Pike 

Service  Area:  TaAon 
*Poller 

Service  Area:  Couderaport 

Service  Area:  WeatMd 
*Schuylki 

Service  Area:  Shamoldn 

FaaiHy:  FCI  Schuyldll 
*Snyder 

Sarvica  Area:  McClwa 

Service  Aiaa:  MiddMMrg 
Somerael 

ServicaAraa:  Confluence 

Service  Area:  Indi^Lataa 
*SuMvan 

Sarvica  Aiaa:  La  Porta 
•Suaquahmna 

Service  Area:  Montroae 
Tioga 

Service  Area:  Bloaaburg 

Service  Aiaa:  Coudanport 

Sannca  Area:  BMand  (NY/PA) 

Sarvica  Aiaa:  ManaMd 

Sarvica  Aiaa:  Weameld 
•Union 

PopuMion  Group: 
LSOAIanwood 

PopuMionQroup: 

FPC  AlHNWOOd 

FadMy:  MSQ  Alanwood 

FadHy:  USP  Alanwood 

Factty:  USP  LawiabuTB 
*Venango 

Seivioe  Aiaa:  Tanala 

PoputaHon  (koiip:  Mad  tnd— Tluavia 
•Warren 

PapuMon  Groi9:   Low  Ino— Union  CNy 
(PA/NY) 

PopMlaion  Group:  Mad 


PRIMARY  MEDICAL  CARE: 

Sarvica  Araa  Liaftng 

Stnioe  Ana  Nmnt 

Brady's  Bend  Twp 

Madison  Twp 

Perry  Twp 

Sugarcreek  Twp 

Washington  Twp 
County— Ciarion 
Pwts: 

Brady  Twp 

East  Brady  Boro. 

Madison  Twp 

Rimersfourg  Boro. 
Big  Valley 
County— Huntingdon    , 
Parts: 

BarreeTwp 

Jackson  Twp 

County— Miflln 
fam. 
Armagh  Twp 
Brown  Twp 
Manno  Twp 
Union  Twp 
Btoasburg 
County— Toga 


PRMIARY  MEDICAL  CARE: 

SanioB  Aiea  UsUng 


PRMMIY  MH)ICAL  CARE: 

Seivioe  Ana  UaUng 


PfWMRY  MB)ICAL  CARE: 

Sarvica  Anaa  LiBlin0 


I  Twp 
Bkieaburg  Boro. 
CovinglonTM^ 
Duncan  Tw^ 
HamWonTwp 
UbanyBoro. 
Liberty  Twp 
Putnam  Twp 
Union  Tw^ 
Ward  Twp 
Broad  Top^CromwaH 
County— Bedford 

PWIK 

Broad  Top  Twp 
CoakWaBoro 
Hopawai  Boro 
Hopawal  Twp 
UbanyTwp 
Saxlon  Boro 
County— FuNon 


DubinTwp 

TaytorTa^ 

WelaTwp 

County— Huntingdon 


Sarvioa 


SaivioaAiaa: 


PopuMton  Group:  Loar 
PopuMlon  Qroip:  Mad 


In^-'nRPVlh  MOUI^ 


Sarvca  Area:  KiaW 
Yoik 
Sarvioa  Aiaa:  Yoik 


Sarvioa  Aiaa:  Coudarapoit 
FacMy:  PCI  Mckaan 


SarvfoaAraeLMirv 


SarMca  Aiaa  laaraa 


:  Slonaboro 
PopuMion  Group:  Low  Ino— Sliaiuii/Faiial 


BigVaiay 
ML  Union 


Saivica 
Saivioa 

Sarvioa 


Saivioa 


Mount  Pooono 


County— Alaghany 
Partac 
C.T.  1603-1604 
C.T.  1606 
Aimaaong^laiton 
County— Aimafeong 
Parts: 


Broad  Top  CNy  Boro 
CaibonTwp 
CaaaTwp 
Ceaavila  Boro 
Clay  Twp 
CoabnonI  Boro 
Cronwral  Ta^ 
Dubta-Twp 
OudMyBoro 
liopaawa  iwp 
UnodnTwp 
Oibiaonia  Boro 
Roddii  Fumaoa  Boro 
SaNHoBoro 
Shade  Gap  Boro 
SpiingMd  Twp 
TalTwp 

Tbraa  Springs  Boro 
Todd  Twp 
Wood  Twp 


Sarvica  Araa  Mama 
Clay/Banalla  (WV/PA) 
County— Greene 
Parts: 
Freeport  Township 
Qimoro  Township 
SpringhM  Township 
Wayne  Township 
Coalport 
County— Cambria 
Parts: 
Reade  Township 
White  Township 

County— CiearfieU 

^-  ■* - 
rans. 

Beccaria  Township 

Biglar  Township 

Chest  Township 

Coalport  Borough 

Glen  Hope  Borough 

Guich  Township 

Irvona  Borough 

tkudan  Township 

Raroay  Borough 

Waatover  Borough 

FaimalTwp 
Parts: 

Metal  Twp 
Confluence 
County— Somerset 
rans. 

Addnon  Boro. 

AddtoonTw^ 

Cassaknan  Boro. 

Confluence  Boro. 

Lower  Tuikaytoot  Twp 

Upper  Turkeyfool  Twp 

Ursina  Boro. 
ConnaautviUe 
County— Crawford 
Parts: 

Beaver  Township 

Cormeaui  Township 

Comeautyiile  Borough 

Spring  Township 

SpringtXNO  Borough 

Summerhll  Township 
Couderaport 
County— McKaan 
rails: 

AiminTwp 

CerasTwp 

EUrad  Boro 

EUrsdTwp 

Keating  Twp 

UbertyTwp 

Norwich  Twp 

Otto  Twp 

Port  Alegany  Boro 

Smelhport  Boro 
County— Potior 
rans. 

Abbott  Twp 

Allegany  T«^p 

Austin  Boro 

Bingham  Ta^p 

CIsiaTwp 

Couderaport  Boro 

East  Fork  Oist 

EulaNaTwp 

GnkitonBoro 

Genesee  Twp 

Hebron  Twp 


Sarvica  Araa  Msme 
Homer  Twp 
Keating  Twp 
OswayoBoro 
OswayoTw^ 
Pike  Twp 

Pleasant  Valley  Twp 
Portage  Tiap 
Roulette  Twp 
Sharon  Twp  . 
Shinglohouso  Boro 
Stewordson  Twp 
Summit  Twp 
Sweden  T«^ 
SytvaniaTwp 
Ulysses  T«q> 
Ulysses  Boro 
West  Branch  Twp 
Wharton  Twp 
County— Tioga 
Parts: 
Oainoi  Tarp 
Dayton/Rurai  Valley 
County— Armstrong 
Parts: 
AtwroodBoro 
Cowansharmock  Twp 
Dayton  Boro 
EkJerton  Boro 
Pkimcraek  Taip 
Rural  VaHay  Boro 
Wayne  Twp 
County— indtana 
Parts: 
PhjmyiNe  Boro 
South  Mahoning  Twp 
Dry  Run 
County— FranMin 
Parts: 
Fannet  Twp 
Metal  Twp 
East  Livarpool  (OH/PA/WV) 
County— Saaver 
Parts: 
Gaorgelowm  Boro 
GlaagowBoro 
GreerteTwp 
HooksfownBoro 
OhioviHeBoro 
BM«id  (NY/PA) 
County— Tioga 
Parts: 
Daarfieid  Tarp 
BMand  Boro. 
EMand  Twp 
Farminglon  Taip 
KnoxviHa  Boro. 
Nelson  Taip 
Osceola  Twp 
Hancock  (MO^A/WV) 
County— Fulton 
Pwts: 
Bethel  Twp 
Thompeon  Taip 
UnfonTwp 
Herndon 
Couiily    Nuilliuiiit)eiliiiiU 
Parts: 
Harndon  Boro. 
Jackson  Ta^ 
Joidan  Taip 
Washinglon  Ta^ 
Homearood-Bruahlon 


Sarvica  Aroa  Atama 
County   Alaghany 
Pwts: 
C.T.  1207 
C.T.  1301-1306 
C.T.  5604 
C.T.5606 
C.T.  5611-5612 


County— Somerset 
Parte: 
Central  City  Boro 
Indten  Lake  Boro 
Shade  Twp 
ShanksvMaBoro 
Stonycreek  T«^ 
MakiValey 
County— Armstrong 


ApoioBoro     ■ 
Bethel  Taip 
BunalTwp    , 
GiphtTwp 
Kiskimkwtas  Twp 
Loochburg  Boro 
North  Apolo  Boro 
Parks  Twp 
South  Bend  Twp 

County— Westmoreland 
fans: 
AfleghenyTwp 
Avofsnore  Boro 
Bel  Twp 

East  Vandergrifl  Boro 
HydeParkBoro 
Oklahoma  Boro 
Vandergrifl  Boro 
Washinglon  Twp 
Wast  Laachburg  Boro 
La  Porta 

Courty— Bradford 
Parts: 
AlMnyTwp 
NawAfeany  Boro 
Overton  Ta^ 
Wimot  Taip 

County— SuMvan 


CttenyTwp 
ColeyTwp 
DavktoonTwp 
OushoroBoro 
Eagles  Mere  Boro 
EidwidTwp 
Forks  Twp 
FoiksvilaBoro 
HMsgrova  Ta^ 
La  Ports  Boro 
La  Porta  Tatp 
Shrewabury  Twp 


County— aaartioto 
Parts: 
BslTwp 
BumsidaBora 
BumsMsTwp 
Ferguson  Twp 
Graanwood  Twp 
MahaflayBora 
new  wasiangion  isoro. 
Neaiburg  Boro. 


County— Alsghany 


UMI 
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Santas  >lraaLMirv 

Santos  >lraaliiiin0 

Smyfio9AimMmn0 

Sarwfca /Iraa  Mama 

San«toa>lfaaMama 

Pwts: 

County— Oauptwi 

PwtK 

C.T.  2107 

Pwls: 

Miptaton  Boro 

C.T.2503 

Berryaburg  Bora 

Mi  Creek  Boro 

&T.  2507-2506 

Mount  UnkMi  Boro 

Misllltf 

GratzBoro. 

•Shirley  Twp 

County— Tioga 

HaMaxBoro. 

Shirteyaburg  Boro 

PVtK 

HaHaxTwp 

UntonTwp 

Jackson  Twp 

Jackson  T«^ 

County— MifNn 

LawrancaTwp 

JeHaraon  Tw^ 

PartK 

LawranoavHa  Boio 

LykansTwp 

BraMonTwp 

ItaisMdBoto 

LyIwwBoro. 

KiatlerBoro 

m  lltiMI   II  Mil    Tl  1  M'l 

HBranona  iwp 

ilMlln  Twp 

MCVeylown  Boro 

Rooawfls  Boro 

MHeratMjrg  Boro. 

Newton  ilamilon  Boro 

RuisndTwp 

PWow  Boro. 

OiivarTwp 

SuMwsnTwp 

ReadTwp 

WaynaTwp 

Tioga  T«n> 

Rush  Twp 

Nanty<3to 

Tioga  Bofo 

Upper  Paxlon  Twp 

County— Cambria 

ft^^ff^MIIMite 

WaaNnglonTwp 

PartK 

Couniy-ac 

WaynaTwp 

BarrTwp 

Pvts: 

Wiconisoo  Twp 

BiacMickTwp 

MMonaTwp 

WHamstown  Boro. 

Jackaon  Twp  (Vinoo) 

County— Forest 

\MHamsTwp 

Nanty-Gto  Boro 

Parts: 

County-ftorthunOertand 

Viraondaie  Boro 

Bsmett  Twp 

Parts: 

GraonTw^ 

LiXMr  Mahanoy  Twp 

PartK 

HoiMTwp 

MiHarstown 

Armagh  Boro 

Jsnks  T^np 

BulHnglon  Twp 

NngitoyTwp 

PwtK 

East  WheaMeM  Twp 

MMMeyafaug 

(MawaraTwp 

PinaTwp 

County    rayetle 

Greenwood  Twp 

VTOSI  wWwWmnSmM   iwp    . 

Parts: 

Thompeoraown  Boro 

HanfyOayTwp 

County    Perry 

County— Armatrong 

MaiMayatMrg  BofO. 

PartK 

PartK 

Otwpyla  BofO. 

BuflatoTwp 

MBnorwig  iwp 

SlaiMrtTwp 

Greenwood  T«^> 

n ■  1^1  Miiii  Tl ■  Ml 

neoDenK  iwp 

Wliarton  Twp 

HowaTwp 

stoum  oeaiianem  ooro 

McClwa 

Liverpool  Twp 

County— Clarion 

County-MMn 

Liverpooi  Boro 

PwlK^ 

PartK 

RMBaraaMn  Doro 

llawlhom  Boro 

Decatur  Tvip 

MsM^KMt  Boro 

Counly-Snyder 

OlverTwp 

Porter  Twp 

Parts: 

TuacarwaTwp 

RadbankTwp 

Adams  Twp 

Rfloneaae 

North  Braddock 

Rloaure  Boro. 

County— Suequehanna 

County    AMegheny 

Spring  Twp 

PartK 

PartK 

Weat  Beaver  Twp 

AutMm  Tmmahip 

C.T.5041 

McKaas  Rocks-Stowa 

BridgawalarTowmahip 

C.T.  5100 

Cou>4y    Aleglteny 

BnxMyn  ToMWhip 

C.T.  5120 

PartK                                  . 

Oimock  Townatiip 

C.T.  5126-6129 

CT.  4821                          ^ 

Foraat  LaltB  Townatiip 

C.T.  5138 

C.T.4626 

FiarMn  Township 

C.T.  5140 

aT.4e3e 

Harford  Township 

C.T.  5151 

C.T.  4644 

«  ■-  -    Btf^bkfl^  ^  -   ■  -       -*- 

C.T.  5153 

MkMsburg 

Jeeaup  Towwhip 

Norm  inouna 

County-^Juniaia 

Lattwop  Township 

County    Indiana 

Parts: 

Lanox  Towwiahip 

PartK 

lionroa  Twp 

liberty  TownaWp 

Cheny  Tree  Boro. 

Suequehanna  Twp 

Moraroee  Borough 

County-^Snyder 

RuahTownahip 

Grant  Twp 

Parts: 

Silver  LakaTownahip 

Green  Twp 

BaavarTwp 

.  SpringvMa  Townehip 

Marion  Canter  Boro. 

Baawartown  Boro. 

Mount  Pooono 

Montgomery  Twp 

Centre  Twp 

County    Xtonroe 

RayneTwp 

Chapman  Tw^ 

PartK 

Nortwaat  BuMer 

FranldinTw^ 

BanaltTwp 

County— Armstrong 

Ffseburg  Boro. 

CooKiaugh  T«n> 

PwtK 

MkkMMrg  Boro. 

Itount  Pocono  Boro 

HovayTwp 

Peny  Twp 

PwadtoaTwp 

PwkarCity 

Union  Twp 

Tobyttanna  Twp 

County    Buder 

waahinglan  Twp 

TurWiannock  Tw^ 

PartK 

West  Perry  Twp 

MLUnkm 

Allegheny  Twp 

Mlersburg 

Counts-Huntingdon 

BruinBoro. 
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SetvicB  Ana  LMng 


SmvteBAnaUmng 


StnioB  Ana  UtUng 


Senioe  Ana  Nama 
Cherry  Valey  Boro. 
Concord  Twp 
Eau  Claire  Boro. 
Fairview  Boro. 
FalrviewTwp 
Kama  City  Boro. 
PaikerTwp 
-  PetioMa  Boro. 
Venango  Twp 
Wasliinglon  Twp 
Northern  Wayne 
County— Wayne 


Buckingham  Twp 
Damascus  Twp 
LelMnonTw^ 
Manchester  Twp 
ML  Pleasant  Twp 
Preston  Twp 
Scott  Twp 
Stamjoca  Boro. 


County— Philadelphia 
Hans: 
C.T.  15 
C.T.  18 
C.T.  23-28 


County— Bedford 
PartK 

EaatSL  Clair  Twp 

Nmmoi  Twp 

NngTwp 

Lmooin  Twp 

PleaaantviHa  Boro. 

Union  Twp 

Weal  St  Clair  Twp 
County    Blair 


Greenfiekl  Twp 
Pumautawney 
County — Indtena 
PartK 

Banks  Twp 

Canoe  Twp 

Glen  Camptwl  Boro 

North  Mahoning  Twp 

SmickatMNg  Boro 

Wast  Matwning  Twp 
County— JeMeraon 
PartK 

Beaver  Twp 

Bel  Twp 

Big  Run  Boro 

GaakMTwp 

llendoraon  T^up 

McCalmontT<H) 

OivarTwp 

PanyTwp 

Porter  Twp 

Punxaulawnay  Boro 

Ringgold  Twp 

TimbinBoro 

ivuiiiivaa  Doro 

Young  Twp 
Ranovo 


Chapman  Twp 
Eaat  Kaaing  Twp 
GruganTwp 
LaklyTwp 


SarWca  Ana  Nairta 
NoyesTw^ 

-  Ranovo  Boro 
South  Renovo  Boro 

Republic 
County— Fayette 
PartK 
Brownsvilo  Twp 
Brownsville  Boro 
Luzerne  Twp 
Redstone  Twp 
Stiamakin 
County    Northumbartand 
raro. 
Coal  Twp 

Eaat  Cameron  Twp 
Hemdon  Boro 
Jackaon  Twp 
Jordan  Twp 
Little  Mahanoy  Twp 
ShamokinCity 
Shamoldn  Twp 
Upper  Mahanoy  Twp 
Washington  Twp 
Weat  Cameron  Twp 
Zert)eTwp 
County— SchuyMI 
PartK 
EMredTwp 
HubieyTwp 

Upper  MaharMongo  T^ap 
Sftow  Shoe 
County— Centre 
Parta: 
BoggsTwp 
Bum^deTwp 
CurtinTw^ 

-  Howard  Twp 
Howard  Boro 
UbartyTwp 
Snow  Shoe  Twp 
SnowShoeBoro       •' 
Union  Twp 
Unk)nvile  Boro 

County— Ctaarlieki 

^11  .III 
ram. 

Cooper  Twp 

Covington  Twp 

KarthausTwp 

County— Clinton 

PartK 

Beech  Creak  Boro 

Beach  Creek  Twp 

Weat  KaaSng  Twp 

South  Braddock 

County   AMegheny 

PvfK 

C.T.4824 

C.T.4838 

C.T.4843 

C.T.  4850 

C.T.  4867-4889 

C.T.  4882 

South  Monroe 

PartK 
CtiealiiulhM  Twp, 
Bdrad  Twp 
PokTwp 
RoaaTwp 
South  Phiadafphia 
Poiinty    rtiJBdBlphia 
PartK 


Sarvtoa  Ana  Nana 
C.T.  13-14 
C.T.  19-^ 
C.T.  30-34 
C.T.38 
C.T.  46 
Southern  Erie 
County— Erie 
PartK 
AUon  Borough 
Connearf  Townehip 
Cranaawie  Borough 
Ek  Creek  Townehip 
Platea  Borough 
jprmgnen  lownmp 
Slonaboro 
County— Mercer 
PartK 
Coolapring  Twp 
Deer  Craek  Tv^p 
Fawiaw  Twp 
FredoniaBoro 
French  Creak  Twp 
Jackaon  Twp 
Jackaon  Canter  Boro 
Lake  Twp 
Mifl  Creek  Twp 
New  Labarton  Boro- 
New  Vemon  Twp 
Perry  Twp 
Sandy  Lake  Boro 
Sandy  Lake  Twp 
Slonetxxo  Boro 
Talton 
County— PIte 
PartK 
Btooming  Grove  Twp 
Greene  Twp 
Lackamaxen  Twp 
Palmyra  Twp 
Tionoata 
County— Forest 
Parte 
Harmony  Twp 
HtataoryTwp 
TioneelaTwp 
TionaataBoro 
County— Venango 
PartK 
rraanera  iwp 
Upper  N.  Phiadalphia 
(rfOumy— rnHaoatprMa 
PartK 
C.T.  170-176 
C.T.  195-205 
iveai  cm  rinmayi 
County— AMegheny 
PartK 
C.T.2004 
C.T.  2017-2022 
C.T.2024 
C.T.  2807-2808 
C.T.  2814 
C.T.  2816 


County— Potter 


Harriaon  Twf> 
Hector Twp 
County— Tioga 
PartK 
BrookMdTwp 
Chatham  Twp 
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FIMKUIY  MBICAL  CAHE: 

Ser»iC0  Ana  Liating 

SaniCB  Ant  Nana 
CtymerTwp 
WaslMdBoro. 
Westi6ld  Twp 


PWMAWY  UBOmOML  CARE;  Penneylwiie 
PofuMaUonGmuiiLUitng 


County-Phitadeiphia 
rans. 
(XT.  63 
ar.  66-87 
C.T.  60-74 
C.T.  76-78 
Y0(k 
County— Yofk 
raris. 

C.T.  1-a 
aT.5 

C.T.7 
C.T.  9-12 

ar.  15-16 


PopuMion  GroMP 
Chester  HW  Bofo 
Decatur  Twp 
Graham  Tw^ 
Houtzdale  Boro 
Morris  Twp 
Osceola  Mils  Boro 
WaNacelon  Boro 
Woodward  Twp 
Low  Ino— Se  Lancaster 
County— Lancaster 


PfMMRY  MEDICAL  CARE: 

PofiuUSon  Gmup  Uatng 

Pof)uU6on  Gmup 
Inmatos    FPCAIenwood 
County— Union 

rSflS. 

FPCANenwood 
Inmales— LSa  AlenMOOd 
County— Union 
Parts: 
LSOAIenwood 
Low  ino— €aston 
County— Northampton 

rvn. 
.       C.T.  143-147 
tow  Ino— Greensboro 
County— Fayetle 


Mchoison  Twp 
ran  iMsnon  ooio 
SpiingNi  T«^ 
County— Grsene 

Psrts: 
OunkardTv^ 
Greene  Twp 
Greensboro  Boro 
MononQshele  Twp 
Low  Ino    IM  Oisfeict 
County— Alegheny 

Parts: 
C.T.306 
C.T.  314 
C.T.  S01-S02 
C.T.S06 
aT.SOS-611 


C.T.  1 
C.T.7-9 
aT.  14-16 
Low  Ino-^Stwron/Fsfrel 
County    Mercor 
Parts: 
C.T.  301-300 
Low  Ino— Union  City  (PAMY) 
County— Crawford 
Pwts: 
Btoomlield  Twp 
RockdeleTwp 
Sparta  Twp 
Spartansburg  Boro 
County— Erie 
Perts: 
C.T.  112.01 
^.T.  118.01-1 18.02 
C.T.  119 

C.T.  i2aoi-i2aoe 

C.T.  121 
County— Warren 
Parts: 
Columbus  Twp 
Spring  Crsak  Tw^ 
Low  Ino— wesism  Greene 
County    Greene 
Parts: 
AlsppoTwp 
CsnlsrTwp 
FiaiMn  Twp 
Gray  Twp 
Jackson  Twp 
.  MonieTwp 
RidMITwp 
wasnsigRin  iwp 
WSfynssburg  Boro 
Med  Ind— Erie  City 
County-Erie 


aT.1-30 
Med  Ind— HanisburB 
County— Dauphin 
Parts: 
C.T.  201-217 


PRIMARY  MEDICAL  CARE:  Pemwytvenie 

PopuMon  Gmup  LMng 

PoftutaUon  Gmup 

OilcreekTw^ 

PleesentviHe  Boro 

Plum  Twp 
County— Warren 
Parts: 

BdredTwp 

Southwest  Twp 
Med  Ind— Welsh  Mountain 
County    Dorta 
Perts:  -^ 

Bredoiocic  Twp 

CeemarvonTw^ 
County— Chester 
Parts: 

Honey  Brook  Boro 

Honey  Brook  Twp 
County— Lancaster 
Psvts: 

Adam  B  town  Boro 

AkronBoro 

Brecknock  Twp 

CeemanwnTwp 

Chiisllana  Boro 

DsnverBoro 

E«ITwp 

East  Cocaioo  Twp 

East  Eari  Twp 

EphrateBoro 

EphralaTwp 

LeecockTwp 

New  Holland  Boro 

ParadnelVfp 

SadaburyTv^ 

SalsburyTw^ 

Tene  HM  Boro 

Upper  Leaoock  Twp 

West  Eari  Twp 
Medk:aU— City  Ol  Chester 
County— Dslswsre 
Parts: 

C.T.  4047-4048 

C.T.  4049.01-4049.02 

C.T.  4060-4067 

aT.  4058.01-4068.02 

C.T.  4069-4060 

C.T.  4064.02  . 

MFW   Adama^rankin 
County— Adams 
pel  IS. 

MIgraiM  Farmwotksr 
Coui«y    rrankin 
Parts: 

Nsgrara  ramiwDrmr 
Po»  Pop-Easi  Liberty 
County— Aleghany 


County— Alegheny 


CI.  5010 
&T.5609 
C.T.  5612 
&T.  5619-6624 
LewhKi    PhMpabu^B 
Coimty— Cenke 
Parte 
PNHpabuiQ  Boro 
Ruah'Hiip 

8ou9i  PliRpebuiQ  Boro 
County-CteerttaU 
Parts: 
BoggsTwf) 


County— OraMrtDRt 


I  Twp 
I  Bore 
nyosnwn  ooro 
CICraekTwp 
>T^ 
iTwp 

jc«y 

Toaswffe  Boro 
Troy  Twp 
County— Venango 
Parts: 
AMaglwny  Tw^ 
Chenyeee  Ts^ 


C.T.  818 
CT.  1018-1017 
C.T.1102 
aT.  1108 
aT.  1111 
aT.  1113-1115 
aT.  1201-1204 
aT.  1208 


PRIMARY  MEDICAL  CARE: 

Facrny  listing 


FaomflMng 


FacmyNama 

County— SchuyldN 
MSCi  Allenwood 

County— Union 
SdCresson 

County— Cambria 
USPAOenwood 

County— Unkm 
USPLewisburg 

County— Union 


PRIMARY  MEDICAL  CARE:  Rhode  teleiMl 

County  Listing 


CowityName 


Popuiatnn  Group:  Low  ino— Newport  Co 

Providence 
Service  Area:  C  Falts/N  Pawtuckel 
Service  Area:  Northwest  Providence 
Service  Area:  Northwest  Woonsocket 
Population  Group:   Low  Inc— Provktonce 
City 

Washington 
Popuiatkx)  Group:  Low  Ino— West  Wash- 
ington 


PRIMARY  MEDICAL  CARE: 

Service  Araa  Lotirig 

Service  Ana  Name 
C  FaHs/N  Pawtucket 
County — Provklence 
Parts: 
C.T.  108-111 
C.T.  149 
C.T.  151-153  - 
C.T.  161 
Northwest  Providence 
County— Providence 
Parts: 
BurriHville  Town 
Foster  Town 
Glocester  Town 
Northwest  Woonsocket 
County— Provktonce 
Parts: 
C.T.  172 
C.T.  174 
C.T.  176 
C.T.  178-183 

PRIMARY  MEDICAL  CARE:  Rhode 

Population  Gmup  UsUng 

PnpiMion  Gnup 
Low  Ino— Newport  Co 
County    Newport 


Low  Income 
Low  Ino    Provktonce  City 
County— Provktonce 
Parts: 
C.T.  1-23 
C.T.  25-33 
C.T.  35-37 
Low  Ino— West  Wsshinglon 
County— Washington 


FQI 

Coutity-^ylcKean 
FaachuyM 


Cherteslown  Town 
Exeter  Town 
HopkMon  Toem 
RIchnwnd  Town 


PRIMARY  MEDICAL  CARE:  SouOi  CeroNiw 
County  Listing 

County  Name 
'Abbeville 
Aiken 

Population  Group:  Low  Ino— Alcen  Co 
'AHendaie 
Anderson 

PopulaUon  Group:  Low  Ino— Anderson  Co 
*6amt)erg 
*6amweil 
*Beaufort     - 

Servkse  Area:  Shekion 
DerKeiey 

Servk»  Area:  Northern  Berkeley 
.    'Ceihoun 
Cherieston 

Service  Area:  Edisto  Is 

Servk»  Area:  Ravenel — Hollywood 

Populatton  Group:  Low  Ino— Sea  Islands 
'Chester 
'Chesterfiekl 

Service  Area:  Sandhills 
'Clarendon 
'Colleton 
'Dartinglon 

SennceArea:  Lamar 
'Dilton 
Dorchester 

Service  Area:  St  George 
Edgefield 
.    'FairfieM 
Florence 

ServKe  Aree:  Johnsonvile/Britlons  Neck 

ServKeAiea:  Lake  City 

Service  Area:  Otanta 
GreenviNe 

Service  Area:  Slater-Meriette 

Populatwn  Group:  Pov  Pop— Inner  City 
Greenvflle 
'Hampton  (g) 

Facility:  FCI  EstI 
Horry 

Servk»  Aree:  Conwey/Aynor 

Servwe  Area:  Littte  River 
'Jesper 

Service  Aree:  Hardeevilte 
Lanc&slsr 

Service  Area:  Heatt)  Springs 
tee 
Lexington 

Service  Aree:  BatesburgOeesvite 
^  Service  Area:  Petton-Swensea 
Itarion 

Sennce  Are&- JohnsonvHIe/Brittons  Neck  . 
*Mwtooro 
*McCormick 
*Ooonee 

Populatnn  Group:  Low  too— Oconee  Co 
*Orangeburg 

Ser^oeAree:  Eestem  Orangeburg 

Service  Area:  Western  Orangsbuig 

Populatnn  Group:  Med  Ind— Orangaburg 
rncMana 

Service  Area-  Eastaver 

Servne  Area:  Hopkins 

Popuialton  Group:  Low  Ino— Cohimbia 
*Sakida 
Spertenburg 

Sen^ioe  Aree:  WoodrufVEnoree 
Sumter 

Service  Area:  Olante 

Service  Aree:  Sumter 
•Unton 

Service  Aree:  JonesvWe 


PRIMARY  MEDICAL  CARE:  South  Cereine 

CourtyUsting 

Counfy  Nana 

'WittiamstMjrg 

Yorti 
Populatton  Group:  Catawba  Indian  Nainn 
Populatton  Group:  Pov  Pop— South  Rock 


PRMURY  MEDICAL  CARE:  SouOl 

Service  Ana  Listing 

Service  Area  Name 
Balesburg/Leesvilte 
County— Lextogton 
Perts: 
Batesburg-LeesviHe  Dfvisnn 
GiRwrt  Diviswn 
Convvay/Aymr 
County— Horry 
Parts: 
AynorCCD 
Conway  ceo 
FtoydsCCD 
LorisCCO 
Eastern  Orangeburg 
County— O^ngetMg 
Parts: 
Bowman  Diviston 
BranchviHe  Division 
Eikxee  Diviston 
EutawviHe  Diviston 
HoMy  HiN  Diviston 
Vance  Diviskjn 
Eastover 
County— Richland 
rans. 
Eastover  Oiviskto 
Edisto  Is 
County— Cttarieston 
Parts: 
C.T.  23.96 
Hantoevite 
County-^Jasper 
Parts: 
Hardeevite  Diviston 
Heeth  Springs 
County— Lancaster 
,     Pwts: 

Heeth  Springs  Diviston 
Kershaw  Diviston 


County— Richland 
Pwts: 
Hopldns  Division 
jorwisoi  tviwui  lum  n  riecK 
County— Ftorsnoe 
Parts: 
Jottnsonvite  Division 
County— Marten 
Parts: 

tNMUIIS  NOCK  LNvisnn 

Centenary  Diviston 
Jonesvile 
County— Unton 
Perts: 
Jonesvile  Diviston 
LakeCity 
County— Florence 
rans. 
C.T.  18 
C.T.20 

C.T.  22.01-22.02 
C.T.23 


UM 
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PRIMARY  MEDICAL  CARE:  Soutti  Caroline 

SeniC9  Ana  UsUng 


m 


S6fVC0  Altt  Mwiw 

County— Darlington 
fans. 
Lake  Swamp  ceo 
LaniarCCO 
LMto  River 
County— Horry 
Pwts: 
C.T.301 
C.T.  401-402 
C.T.  603 
Nofttwm  Berkeley 
County    Berkeley 
Parts: 
Bormeau  Division 
St  Stephen  Division 
Olanta 
County— Florence 
Parts: 
Olsnta  Division 
Sardis  Division 
Cour«y— Sunder 
Parts: 
SMoh  Division 
Peiort-Swansea 
CouiTty — Lexington 
Parts: 
Psion  ceo 
Swansea  CCD 
Revenel    ttoiywood 
County— Charleston 
Parts: 
C.T.  24.96 
C.T.  25 
SandhiMs  ^ 

County— Ciiestarfteld 
Pwts: 
Jefierson  Division 
McDee  Division 
Pagetand  Division 
Sheldon 
County— Beaufort 
Pwte: 
Sheldon  Divisnn 


PRIMARY  MEDICAL  CARE:  South  Carolina 

Service  Ana  Listing 

Service  Area  Name 
SpringfieM 
Woodrufl/Enoree 
County— Spartanburg 
Pwts: 
Enoree  Division 
Woodnjfl  Division 

PRMARY  MEDICAL  CARE:  Soutti  Carolina 

PofMMion  Gnxjp  Lisling 

Popmttion  Qroup 
Catawba  Indtan  Nation 
County— York 
Parts: 
C.T.  612.02 
Lowino— AtanCo 
County    Aiwn 


County    Greenviie 
Parts: 
C.T.  24.01-24.02 
C.T.  40-41 
St  George 
County— Dorchester 
Parts: 
Harteyvile  CCD 
ReevesviNe  ceo 
RUgevileCeO 
St  George  ceo 
Sumtor 
County— Sumter 
Pvts: 
Privateer  ceo 
Rembert  CCO 
Shew  I  toraito  ceo 
Sumlsr  Southeast  ceo 
Sumtor  Northeast  ceo 
Sumtor  North  CCO 
Sumtor  CCD 
Sumtor  SoutMiaet  ceo 
Western  Ormgsburg 
County— Orsngsburg 
Parts: 
NeeeeeCCO 
North  CCO 
Norway  CCO 


Low  Inoome 
Low  Ino— Anderson  Co 
County— Andsrson 
Parts: 
Low  Income 
Low  Ino— Columtiia 
County— Richland 
Parts: 
CT.  1-19 
C.T.  20.01-2a02 
CT.  21-26 
CT.  106.01-106.02 
CT.  106 

CT.  107.01-107.03 
CT.  106.02-106.04 
CT.  109-110 
CT.  111.01-111.02 
CT.  112.01-112.02 
CT.  116.03-116.06 
C.T.  117.01-117.02 
Low  Ino— Oconee  Co 
County— Oconee 
Ksns. 
Low  Income 
Low  Ino— Sea  Islartds 
County— Charleston 
Parts: 
C.T.  21.01-21.02 
C.T.  22 
Med  kid— Orangeburg 
County— Orangeburg 
Parts: 

Cope  ceo 

Orangeburg  West  CCO 
Orsngsburg  ceo 
Pov  Rop-~lnner  CKy  Greenvwe 
County— Greenviie 


PRMARY  MEDICAL  CARE:  South  Carolina 

FaciMy  listing 


PRMARY  MEDICAL  CARC  Souil 

CourtfyLMng 


SarWcvAifli/JMrv 


PRMURY  MBNCAL  CARE:  Somh 

Senioe  Ana  LMng 


FadttyName 
FCIEsta 
County— Hampton 


PRMARY  MB>ICAL  CARE:  South  Dakole 

Counly  Ustiry 

County  Name 
'Aurora 

Service  Area:  Corsica^Armour 

Service  Area:  Wessinglon  Springs 
*Bon  Homme 
•Brown 

Senhce  Area:  Elendale/Edgeiey  (NO/SO) 
•Buffalo 

Service  Area:  Wessinglon  Springs 
*Butto 

Service  Area:  Newei 
*C«npbel 
•ChartasMfai 
•Cl«k 
•Clay 

Service  Area:  Dereslord/Ateester 
'Corson 

Service  Area:  Isabel 

ServKO  Area:  Lemmon  (SO^O) 

Senrice  Area:  McLaughlin 
•Custor 

Servwe  Area:  Custer/Hill 
•Davison 

Service  Area:  Corsica/Armour 
•Day 
•Deuel 
•Dewey 

ServKoArea:  Eagle  Butte 

Service  Area:  Isabel 
Douglas 

Servwe  Area:  Corsica/Armour 
•Edmunds 

Service  Area:  lpswichA.eola 
'Fall  River 
'Fauk 
•Grant 

Service  Area:  Mitwnk 
•Gregory 

ServKa  Area:  Fairlax 
•Hamlin 


ServKe  Area:  Salem 
•Hardkig 
k*Hyde 


JerauW 
SeoAce  Area:  Wessinglon  Springs 


CT.  1-10 
•      CT.  12.02 
CT.  13.01 
CT.  21 .04-21 .06 
CT.  21.06 
CT.  22.01-22.02 
CT.  23.03-23.04 
Pov  Pnp-SoUh  Rock  Ha 
CourV-Yoik 
PwtK 
CT.  001.01-601.02 
CT.  602-603 
CT.  604.01-604.02 
CT.  606.01-606.02 


•Kingsbury 

Lincoln 

Service  Area:  BerestonVAicestor 
•Lyman 
McCook 

Service  Area:  Salem 

Service  Area:  FaMh 

VnOHOuO 

•Miner 
*McPherson 

ServKe  Area:  Ipswich/Leole 
Perwikigton 

Service  Area:  CuslarA4i 

Service  Area:  N.  RapU  CNy 
•PerWns 

Service  Area:  FaNh 

Service  Area:  Lammon  (SOMO) 


CountyName 


Servtoe  Area:  Gettysburg/Agar 
•Roberts 

Senrice  Area:  Hankinson/Udgenaood  (ND^ 
SO) 

Senwe  Area:  Milbank 
•Sanbom 

Service  Area:  Wessinglon  Springs 
•Shannon 
SuNy 

Sennca  Area:  Qettysbuig/Agar 
•Turner 
•Union 

SenMoe  Area:  Barasford/Ateeslar 

Service  Area-  Ek  Point 
•Ziebach 

Servtoe  Area:  Eagto  Butto 

Service  Area:  FaNh 

Service  Area:  Isabel 


PRMARY  MEDICAL  CARE:  Somh 

Service  Ana  Listing 

Sen/ice  Ana  Name 
BerssfonVAkastor 
County— Clay 
Parts: 
GlenwoodTwp 
County— Ljncoto 
raiB. 
BeresfordCNy 
Brooklyn  Twp 
Pleasant  Tw^ 
County— Unwn 
Parts: 
AlcesterTwp 
AfoestorCity 
Beresford  City 
Big  Springs  Twp 
Emmet  Twp 
Prairie  Twp 
Virginia  Twp 
Corsica/Annour 
County— Aurora 
County— Douglas 
Parts: 

Aurora  Township 
Parts: 
Cantor  Township 
Truro  Township 
Washirigton  Township 
County— Davison 
County— Douglas 
Pwts: 
Baker  Township 
County— Douglas 
Custor/Hil 
County— Custor 
Parts: 
Custor  CNy 
Pringia  Town 
West  Custor  Uroig 
County    Pennington 


Service  Area  Name 
Parts: 
Eagte  Butte  City 
South  Ziebach  Unoig. 
romi 

County— Onkm 
r'ans. 
Brute  Township 
EkPeimCtty 
esc  roNn  lownsnip 
Richiand  Unorg. 
EOendata/Edgeley  (NO/SO) 

County    Brown 
rarto: 
Allison  Township 
Frederick  Town 
Frederick  ToMsiship 
Greenfield  Township 
Uberty  Township 
Oaoeote  Township 
Pahnyra  Township 
Richiand  Township 
SavoTowrahip 
Fairfax 

County— Grsgory 
-cans. 

BonestaelCNy 
East  Gregory  Unorg 
Fairfax  Tm^ 
FairtexTown 
Pleasant  Valey  Twp 
SchrieverTwp 
Southeast  Gregory  Unoig 
StChariesTwp 
Star  VaNey  Twp 
FaNh 

County— Meade 
Parts: 
Eagte  Township 
FaNh  City 
Howard  TowntfHp 
North  Meade  Unorg. 
Union  Township 
Upper  Red  Owl  Township 

County— Pertdns 
Pans: 
Ada  Township 
Antekipe  Township 
Beck  Township 
Brijshy  Township 
Chance  Township 
Chaudoin  Township 
Duel  Township 
Englewood  Township 
Foster  Township 
Hel  Township 
nyisiMio  lownsnip 
Lone  Tree  Township 
MeNby  Township 
Maran  lowsisnip 


Service  Ares  Atame 
Qeltysbuig/Agar 
County— Potter 
Coun^F— SuNy 
HanMnsonAJdgenwood  (NO/SO) 
County— Roberts 
Parts: 
UanTy 

New  Effinglon  Twn. 
tiosnoil  iwn. 
Victor  Twp 
White  Rock  Twp 
WhNe  Rock  Twn. 
ipswich/Laote 
County    Edmunds 


Hi  CNy 

West  Pennington  Unorg 
Eagte  Butte 
County— Dewey 
Parts: 
Eagte  Butte  CNy 
South  Dawey  Unorg. 
County— Ziebach 


ooum  rwions  unofg. 
Soulhweal  Paitdns  Unorg. 
Vicksrs  Township 
Vtooman  Township 


west  Central  Perkins  Ufwg. 
wwBSi  rvnons  unoig. 
Wywidolte  Township 
County— Ztebech 


OupreeCNy 
OupreeUnoig. 


AdriwTwp 
Bale  Twp 
Bryant  Twp 
CtevalandTwp 
Fountain  Twp 
Hermony  Unorg 
HuntteyTvup 
Ipswich  City 
ipawKSh  Twp 
Kent  Twp 
Uberty  Twp 
Mon^pelier  Twp 
North  Bryent  Twp 
PoweNTwp 
Rosette  Twp 
Union  Twp 
VermorN  Twp 
County— McPtterson 
Parts: 
Carl  Twp 

Central  McPherson  Unorg 
Hoffman  Twp 
LeotaCNy 
Long  LaksTosm 
Wachler  Twp 
WackerTwp 
Weber  Twp 
WetonkaTown 
Isabel 
County— Corson 
Parts: 
Pleasant  Ridge  Township 
County— Dewey 
Parts: 
teabelCity 
North  Dewey  Unorg. 
Tmber  Lake  CNy 
County— Ziebach 
Parts: 
North  Ztebech  Unorg. 
Lemmon  (SO/NO) 
County— Corson 
Parts: 
Custor Twp 
Oelarwy  Twp 
Grand  VaNey  Twp 
Lake  Twp 
Lemon  No.  2  Urxirg 
Mcintosh  CNy 
Morrislown  Town 
Pioneer  Twp 
Prairte  View  Twp 
Riverside  Twp 
RoNing  Green  Twp 
Sherman  Twp 
Twin  Butte  Twp 
Watauga  Twp 


UMI 
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CARE: 

SmyiOB  Aim  UtUng 


PMMARY  MEDICAL  CARE:  Somh 

ServioB  Ana  UsUng 


PRMARY  MBNCAL  CARE:  toutti  Dakota 

SarvicB  An»  UsUng 


In 


S«nicm  Arm  Nmim 

WMi  cofnn  urarg 
County— Parians 
PartK 
AndaraonTwp 
BanvHTwp 
Bison  ToMtn 
Bison  Twp 
BunickTwp 
Cash  Twp 
Caala  Bums  Twp 
ClBfkTwp 
OsWMTwp 
Dude  Croak  Unorg 
East  Poitdna  Unoig 
FMCraskTwp 
FiailundTwp 
OsndoTwp 
Qrand  River  Twp 
Horsa  Craek  Twp 
kidspandsnoe  UnorQ 
Lsnvnon  Qly 
UbortyTwp 
LinookiTwp 
Lodgapoio  Twp 

rTwp 
I  Twp 

iValayTwp 

rTwp 
NocnoRi  iw^ 
Scotch  Cap  Twp 
SUnayTwp 
SfeooiTwp 
TralTwp 
ValTwp 
VNng  Tw^ 
^MMaBuMaTwp 

Winn  Tw^ 
McLaugMn 
County— Corson 
Parts: 
CadHac  Townaltip 
Canfeal  Coraon  Unoti^ 
Unooki  Township 
yahto  Townahip 
McLaughin  aty 


Stockhokn  Town 
Stockhoim  Twp 
Skandburg  Towi 
Troy  Twp 
Twin  Biuoiia  Town 
Twin  Brooks  Tw^ 
VsmonTwp 
Coui4y— Robarts 


Sarvfea  >lraa  Alama 
Warren  Twp 
woonsocnai  uiy 
Woonsodial  Twp 


CountylMtng 


QwfoMTwp 
OsnsaaoTwp 
MRapUCity 
County    Perwkiglon 


County  Atame 


Service  Aiaa:  Briceviie  Lake  City 
*Oenlon 


C.T.  101-106 
C.T.  114-115 


County-autle 
Parts: 
East  Butia  Unorg 

UnkinTwp 

Vale  Twp 
Salem 
County-^lanson 
County    McCook 

PWIK 

EdgertonTwp 
Parts: 
Emery  Towwi 
Farmer  Town 
Spring  Ljke  Twp 
TaytorT«^ 
County   MeCook 
Weseinglon  Springs 
County    Aurora 
County— JerauU 
PartK 
BeitordTwp 


Service  Area:  DaytorVPkeviile/Decalur 
Bkxjni 

Service  Area:  Talaaeea 
Carter 

Service  Area:  Roen  KAountain 
'Ci^bome 

Populalion  Group:  Low  Ino— Cialwme  Co 

Poputatton  Group:  Low  mo— Crockett  Co 
*Cumt)er1end 
Davidson 

Populalkm  Qreup:  Low  Inc    WavertyOel 


PRMARY  MEDICAL  CARE:  Ta 

County  listing 

County  Mama 

Service  Area:  OaykxVPikaville/Decalur 
'Roane 
Ratherford 

Service  Area:  Eagtevito 
*Soott 

Population  Group:  Low  Ino— Scott  Co 
Sevier 
Shetoy 

Population  Group:  Low  Ino— Central  Menv 
phis 

Poputaiion  Group:  Low  Ino— 8w  Memphis 

Population  Group:  Low  Ino— NW  Memphis 

Facility:  FO  Memphis- 
*Stewart 

Population  Group:  Low  Ino— Stewart  Co 
Trousdale 
Union 
*VanBuren 

Population  Group:  Low  Ino— Van  Buren  Co 
*Wayne 
«Weakley 

Service  Area:  Dreaden 
*White 


PRIMARY  MB)ICAL  CARE:  Ta 

Sarvioe  Area  listiriff 


PRMARY  MBNCAL  CARE:  Ta 

Papulation  GroMp  iJstirv 


Service  AiBe  Name 

C.T.  28 
RoanMountain 
County— Carter 
Parts: 
Laurel  Fork  Division 
Roan  Mountafci  DiviskNi 
Tiger  VaHey  Diviston 
TaMassae 
County    Btount 
Parts: 
Lanier  Division 
Vanleer/Shik)h 
County— Oickaon 


Vantoer  Division 
County— Montgomery 
Parts: 
Pahnyra-Shfloh  Drviskm 


Populalktn  Group:  Low  Ino— N  Nashviia 

Populatfon  Group:  Low  Ino— €  Nashville 

Fadtty:  Metro  General  Heap 
*Decalur 

Populatkm  Group:  Low  Ino— Decatur  Co 
Dickson 

Service  Area:  Vanlaer/Otiitoh 


Populabon  Group:  Low  Ino— Fenkeaa  Co 
*Giaa 


*Greene 

Service  Area:  BaHaylon 
*Qn«idy 


Nomeaai  uoraon  unoig. 


County— Grant 
Parte: 

)Twp 
I  Twp 
I  Town 
Btooming  Vaaay  Twp 
Faminglon  Te^ 
GaoigiaTwp 
Grant  CaiMsr  Twp 
lObomTwp 
UBolTown 
LutaTwp 
MadhonTwp 
MWVi  lown 
linsppft  Twp 
.Twp 
iCIly 
^    _  >Twp 
RavMo  Town 


BriatolTwp 
Cooper  T^iip 
Cryalal  Lake  Twp 
EurakaTwp 
FiraalaelTwp 
QaiaaTwp 
Hopper  Twp 
Lake  Twp 
PaMineTwp 
PflMnTwp 

rwntmwjn  iwp 
Pleasant  Uka  Twp 
Pleaaant  VHay  Twp 
VMilla  Lake  C«y 
\MNIa  Lake  Twp 

County— BuRato 

County   Jerauld 


Populetkm  Group:  Med  Ind— Chattanooga 


PRMARY  MB)ICAL  CARE:  T( 

SsTMbaAiaaUstirv 


Service  Area  Atama 
Doitoyton 
County— Greene 
Parts: 
DaMeyton  Division 
Briceville-Lake  City 
County— Anderson 
Pwts: 
Ltfce  City  West  CCD 
Ld(e  City  East  CCD 
New  River  CCD 
Cash  Point— Blanche 
County— Lincoln 
rans. 
Cash  Point-Blanche  Diviskwi 
Dayton/PiurvWe/Decalur 
County— Bledsoe 
County— Meigs 
County— Rhea 


PRMARY  MEDICAL  CARE;  Ta 

Poputation  Groqp  fistirv 

PopOWion  GroMP 
Low  Ino— Central  Memphis 
County— Shatoy 
rans: 
C.T.  1»-15 
C.T.  28 
C.T.  30 
Low  Ino— CWbome  Co   . 
County— Oattoma 
pans. 


Population  Qmp 
Low  Inc— Scott  Co 
County— Scott 
Parts: 
Low  Inc  Pop 
Low  bw— Stewart  Co 
County— Stewart 
rans. 
Low  Inc  Pop 
Low  mo-SW  Memphis 
County-Sheljy 
PartK 
C.T.  40-09 
C.T.75 
C.T.  78.10 
C.T.  78.20 
Low  Ino— Van  Buren  Co 
County— Van  Buren 
PartK 
Low  Income 
Low  Ino   Waverty  Belmont 
County— Davidaon 
PartK 
C.T.  161-163 
C.T.  170-171 
Mad  Ind— Chattanooga 
County— HamMon 
PartK 
C.T.  1-16 
C.T.  18-21 
C.T.  23-27 
C.T.  31 
C.T.  115 


KnoR 
Service  Area:  MachanicavHa 


*Lawia 
Ijnooln 
jafyico  Area:  Cash  Poira— Btandie 


Ovira  Twp 


BulWo  Unorg 
County-^lerauU 
County— Sanborn 
PartK 

Ftoyd  Twp 

Jackson  Twp 

Logan  Twp 

OnaUaTwp 

SHvar  Creek  Twp 

Twrin  Lain  Twp 

Union  Ta^ 


Service  Area:  E  Jackaon 

aigs 

Service  Area:  Deyton/Ptawila/Daoalur 

lontoe 

Populatton  Group:  Low  Ino— Monroe  Co 

ontgomery 

Service  Area:  Vanlaar/Ohioh 


*Obton 

Senrice  Area:  I  lombaeh/SamtMg 
*Orarton 

PopuMton  Group:  Low  Ino— OMtton  Co 


County-Waaklay 
PartK 
Chestnut  Glade-Dukedom 
DraadenCCD 
Oleaeon  CCD 
Pabnersvito  CCD 
E  Jackaon 
County   Madison 
PartK 
C.T.  5 
C.T.  8-12 
Eaglevile 
County— RulherfonJ 
PwtK 
EagtevMe  Diviskm 
Hombaak/Samburg 
County— Obkm 
PwtK 
I  lombaak  Sambuig  Divlaion 


County    KnoK 


*Putnam 
Populatfon  Group:  Low  Ino— Putnam  Co 


aT.  1-7 
C.T.  11-14 
C.T.20 


Low  Ino-Crockett  Co 
County-Crockett 
fans. 
Low  Income 
Low  Ino— Decatur  Co 
County— Oecakjr 
PwtK 
Low  Income 
Low  mo-E  NaahvHIe 
County— Davidson 
rans. 
C.T.  112-126 
Low  Ino— Fentrees  Co 
County— Fentress 
PartK 
Low  Income 
Low  Ino   Monroe  Co 
County— Monroe 
rare. 
Low  Income 
Low  mo— N  NaahvMa 
County— DavUaon 
PartK 
C.T.  133 
C.T.  135-144 
Low  Inc-Ww  Memphis 
County— Shelly 
PartK 
C.T.  1-10 
C.T.  18-24 
C.T.^ 
Low  Ino— Overton  Co 
County-Overton 
PartK 
Lowlncoma 
Low  Ino— Pukiam  Co 
County— Puhiam 
PartK  ^ 
Low  Incoma 


PRMARY  MEDICAL  CARE:  Ta 

FacMyLialing 


FacWyMama 
FCI  MemphM 

County^-SheKiy 
Metro  General  Heap 

Couity— Davidaon 


County  Lislirv 


CountyName 

Population  Group:  Med  Ind   AndrewaCo 
'Aransas 
Aibher 


(0) 

Facily:  FO  Baatrap 
*Bayk)r 


Servtoe  Area:  San  Antonio  <Weet  Side) 
Service  AreK  San  Antono  (Southakl^ 
Serrkae  Area:  San  Antonio  (Caataitls) 


*Boiden 


Service  Area:  Dakab  | 

'Brooks 

•Burleson 

Crtdwsl 

CWMion 
Populalton  Group:  Low  Ino-Cameron  Co 
FaoEty:  Corazonee  Unidos  Clinic 
Factty:  Port  Isabel  MS  Heekh  Facility 


UMI 
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MMARV  MBMCAL  CARE:  Tfl 


County  UsUng 


PRMARY  MBNCAL  CARE:  T( 

County  Listing 


CountyName 

CountyNmrm 

CoumyMame 

*Carson 

Population  Group:  Low  Ino— Hunt  Co 

•Reevea 

•Casko 

•Irion 

'Refugio 

*Ctwnib8fs 

•Jackson 

•Roberts 

*CtiefQlies 

JeffDavia 

•Robertson 

PopuMion  Group:  Low  Ino— Charakae  Co 

Servica  Araa:  Jeff  Davis/Marfa 

•Sabine 

*Cochran 

Jaearaon 

•San  Augustine 

*Coiia 

Service  Area:  Port  Arthur  Inner  City 

•San  Jacinto 

*Col8nian 

•Jim  Wefls 

•SanSaba 

-^  iiT lii 

^>oang>wom 

Johnson 

•Shei>y 

Comal 

Junes 

Popuiatton  Group:  Low  lno-SheR>y  Co 

PopuMon      Group:      Low      Ino-New 

•Karnes 

•Sherman 

Breuntais 

•Kendall 

Smith 

Coryrt 

Population  Group:  Low  Incn-KandiM  Co 

Service  Area:  Troup 

*Ciana 

•Kenedy 

•Starr 

*Crockaa 

•Kent 

^^^*  —  * 

CMOpnons 

*Croaby 

•Kerr 

•Steriing 

*CuKMraon 

Populalion  Group:  Low  lno-4(arr  Co 

•Sullon 

OalBB 

King 

•^wiaher 

SanrioaAiea:  LiAon 

SennceArea:  Dickens-King 

Tarrant 

Sarvioa  Araa:  Smpaon-Stuart 

•Kinney 

Service  Area  Diamond  Hill 

Saivioa  Araa:  Soutt)  Dallas 

•Knox 

Service  Area:  Poty/Stop  Six 

Seivtoa  Araa:  Trinity 

•La  SaHe 

FacMty:      Jp      Smith      Hoap      CKntoa 

FacMy:   PvMvid  Mem  Hoap  Oulpl  a 

•Lamb 

(Fh.GynMed.ObPed) 

fC.T.  100) 
*Oaaf  Smith 

•Lampesaa 

•Tarral 

mW                                                         \ 

*08ftB 

Leon 

Travia 

Danlon 

Senrice  Aree:  LeorVMedtoon 

Sendee  Area:  Dove  Springe 

PopuMion  Group:  Low  Ino—N  Denton 

•Limeatone 

Service  Aree:  Eeat  AuaUn 

Dickane 

•Lipeoomb 

Servtoe  Aree:  South  Auatin 

Sarvioe  Araa:  DIckans^Qng 

•Live  Oak  (g) 

•Trinity 

Dimmtt 

FaoMy:  FCl  Three  Rivers 

•UvMe 

SanrfoeAraa:  Dimmil-Zavala 

•Loving 

PopuMton  Group:  Low  Ino— Uvalde  Co 

*Oanlay 

Lubbock 

•Vtf  Verde 

*Ou«ai 

Servfee  Arae:  Eaat  Lubbock 

•VanZandt 

BPaao 

FadMy:  Tx  Tech  Univ  PC  Cinics 

Waller 

Santos  Araa:  Lower  Valey    D  Paao 

•Lynn 

•Wwd 

Sarvtoa  Arae:  Soutti  B  Paso 

Mttdiion 

waoD 

Santtoe  Arae:  Soulhaaal  B  Paao 

Service  Area:  Leon/Medtoon 

•Wheeler 

FacMy:  FQ  La  Tuna 

•Mwion 

PopuMton  Group:  Low  Ino    Wheeler  Co 

Frnmr.  Tk  Tad)  Med.  Ambulatory  a 

•Mason 

•WWacy 

ftM 

^MavencK 

Wlaon 

*Foaid 

•McMulan 

*till«lilni 
KIWOI 

PRMARY  MB)ICAL  CARE:  T( 
Senice  Ana  UsUng 

Service  Ana  Name 
C.T.  507.01-507.02 

CT.soe 

C.T.  500.02-500.03 
C.T.  512 

C.T.  514.01-614.02 
aT.  515.02 


PRIMARY  MEPICAL  CARE:  T< 

Sarvioe  Araa  L/Mn0 


PRMARY  MBNCAL  CARE:  Te 
ServiDS  Araa  LMIrv 


County— Bowie 
Paris: 
C.T.  mm  17 
Diamond  HM 
County— Tarrant 
Psrts* 
C.T.  1001.02 
C.T.  1002.01-1002.02 
C.T.  1003-1004 
C.T.  100B-1011 
C.T.  1060.01 
C.T.  1060.06 
Dickens-Mng 
County— Dickens 
County-King 
Diromil-ZavBia 
County— Dimmit 
County— Zavala 
DoveSprings 
County— Travis 


Ssfvtoe  Arae:  Bolw  Perminsula 

•Goiad 

^fNyuJBion  Group:  Low  Ino-Gonzaiaa  Co 
ftipuMton  Group:  Inmatoa    FPC  Bryen 
Rfiiialon  Groty  Low  Inc^yrw    IMaCo 


•Manerd 


•Yoakum 


Service  Aree:  Dlmmlt-Zavala 


PopuMion  Group:  Low  Ino    Moora  Co 


Senioe  Aim  Ualkig 


PopuMton  Group:  Low  Ino— Nacogdochea 

Co 


San^oe  Araa:  CaM  Da  Affligoa 
SanNoe  Araa:  QMane  ParinUacMo  Ciy 
HVMy 


Service  Area:  Port 
^OliSiam 
ran  rweo 

Popuialton  Group: 


PopulBluii  Qnup:  Low  Ino    I  landaraon  Co 

iMgo 

POpuiaion  Group:  Low  Ino-Hidmo  Co 


Low  Ino— Pato  PMo  Co 


•Pecoa 

Popuiaiton  Group:  Low  Ino    Pecos  Co 
•Pofc 


Ssrvtoa  Arae  Mwne 
Acrea  Home 
County    llerria 

rWffK 

C.T.  524 

C.T.  525.02-525^)4 

C.T.  5aao2 

C.T.  531.01 
C.T.  531.03 
Doivaf  Parminauia 
County— Gelveeton 


C.T.  24.11-24.13 
East  Austin 
County— Travis 
rans. 
C.T.  4.02 
C.T.  8.01-8.04 
C.T.  9.01-0.02 
C.T.  10 

C.T.  18.11-18.12 
C.T.  21.04-21.13 
C.T.  22.01-22.02 
C.T.  22.05 
East  Lubbock 
County— LublMCk 
Parts: 
C.T.  1 

C.T.  2.01-2.02 
C.T.  3.01-3.02 
C.T.  6.03-6.06 
C.T.  7-14 
C.T.  23-26 
Qalsna  Pwk/Jadnto  CHy 
County— Hanris 
Parts: 
C.T.  21 1-212 
Jeff  Devia/Marfa 
Counly-^Mf  Devia 
County— Presidto 
Parts: 
Maria  Division 
Leon/Madtoon 
County— Leon 
County   Madison 


POpiiialioii     Group:     Inmates    ra     Big 
qpmg 


Sen»«oe  Aree:  Jeff  Devia/MKta 
•Rams 


•Hunt 


*RedRh(er 


C.T.  1254 
CasaOsAmigos 
County-Harris 
Parts: 
C.T.502 

&T.  503.01-603.02 
&T.504 

C.T.  506.01-606X2 
CT.  506.01-606.02 


County    Datttt 
Parts: 
C.T.  56-67 
C.T.  50.01-66.02 
C.T.  87.01 
C.T.  87.03-87.06 
C.T.  88.01-88.02 
Lower  Valey— B  Paao 
County— BPaao 


Service  Arae  Atame 
CT  35 

c!t!  37.01-37.02 
CT.  38.01-38.02 
C.T.41i)3-41.07 
CT.  42.01-42.02 
Poly/Stop  Six 
County— Tanant 
Paila: 
CT.  1036 
CT.  1036.01 
CT.  1037.01-1037.02 
CT.  1046.01 
CT.  1046.04 
CT.  1062.01-1062.02 
CT.  1063 
PortAranaaa 
County— ^kJeoes 
Pwts: 
CT.  51.02 
Port  Arthur  Inner  City 
County    Jefferson 
fans. 
CT.  51-66 
Riptoy 
County— Harria     ;« 
Parts: 
CT.  300.22-300.23 
CT.  301 .01-301 .02 
CT.302 
CT.  308.20 
CT.  300.01-000.03 
C.T.  310-312 
CT.  313.01-313.02 
CT.  314.02 

CT.  3^9J0^ 

CT.  321.01-321.02 
San  Antonto  (Eastskte) 
County— Bexar 
Parts: 
CT.  1101-1104 
CT.  1109-1110 
CT.  1301-1306 
CT.  1307.86 
CT.  1308-1313 
CT.  1401 
San  Antonto  (Soulhsid^ 
County    Beatar 
Parts: 
CT.  1402-1412 
CT.  1416-1418 
CT.  1501-1522 
CT.  1609 
CT.  1610.85 
CT.  1611-1612 
CT.  1619-1620 
S«i  Antonto  (West  Side) 
County   Bexar 
Parts: 
CT.  1106-1108 
CT.  1601-1606 
CT.  1607.85 
CT.  1616 
CT.  1701-1716 
CT.  1901-1902 


County    Harris 
Parts: 
CT.  207.01-207.02 
CT.  208.01 
CT.  215.01-215.03 
CT.  216.01-2164)2 
CT.  217.01-2174)2 


Service  Area  Name 
CT.  218.03-218.04 
CT.  225.03-225.04 
C.T.227 
Simpaort-Stuart 
County— Dallas 
Parts: 
CT.  112-113 
CT.  1 14.01-1 144B 
CT.  167.01 
CT.  189.01 
South  Austin 
County— Travis 

rMtK 
CT.  23.04 
CT.  23.10-23.12 
CT.  24.16 
Soulh  Dales 
County    Dslas 
Parts: 
CT.  25 

CT.  27.01-27.02 
CT.  28-29 
CT.  33-« 
CT.  39.01-39.02 
CT.40 

CT.  03.03-03.04 
CT.  115 
CT.  116.01 
SouthBPaso 
County— B  Peso 
PartK 
CT.  17-21 
CT.  28-29 
Soulheest  B  Peso 
County— BPsso 
Parts: 
CT.  39.01-30.08 
CT.  40.01-40.02 
CT.  103.10 
CT.  1044)1-104.04 
CT.  106 
Trinity 
County    DalsB 
Parta: 
CT.  41 
C.T.49 
CT.  54-55 
CT.  864)1-864)2 
CT.89 
Troup 
County— Smith 
PartK 
CT.  21 


PofuMkwi  Qnup  UaHng 


ftyUMon  Grotp 
Inmalae-Fa  Big  Spring 
County    Itawaid 
Parts: 
FCIBtaSpring 
inmMse—FPC  Bryan 
County— Grimes 
PartK 
FPC  Bryan 
Low  Ino— Cameron  Co 
County— Cameron 
PirtK 
Low  litoome 
Low  hw— Oierokee  Co 
County   Cherokee 
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PMMARY  MEDICAL  CARE:  Texas 

PRIMARY  MEDICAL  CARE:  Texas 

PRMARY  MEDICAL  CARE:  Utah 

Population  Gmup  Usbng 

Population  Gmup  Listing 

Counry  Zistiry 

PopuUtnn  Gmup 

Population  Group 

County  Name. 

Parts: 

MFW 

'Wayne 

Low  Income 

Med  Ind— Andrews  Co 

Weber 

LOW  Ino— Gonzales  Co 

,    County— Andrews 

Population  Group:   Pov  Pop— Central  & 

County— Gonzales 

Pwts: 

WestOgden 

Pwts: 

Modlcslly  lndiQ6nt 

Low  Income 

PRIMARY  MEDICAL  CARE:  Utah 

Service  Area  UsUng 

Low  Ino    Itendsfaon  Co 
County    Henderson 

PRMURY  MEDICAL  CARE:  Texaa 
FacMyListfng 

Pwts: 
Low  Income 

FacmyName 

Senioe  Aree  Name 
CoaiviHe/Kamas 

Low  ho-HiidBlgo  Co 

Corazones  UnkJos  Clinic 

County— Summit 

County-HitWgo 

County— Cameron 

Parts: 

Pwts: 

FCI  Bastrop 

Coalville  CCD 

Low  Income 

County— Bastrop 

KamasCCO 

Low  mo-Hunt  Co 

FCI  La  Tuna 

Enterprise 

County-Hunt 

County— El  Paso 

County— Iron 

Pwts: 

FCI  Three  Rivers 

Parts: 

Low  Income 

County— Live  Oak 

Beryl-Newcastle  Division 

Low  mo-Kendal  Co 

Jp  Smitti  Hosp  Oinics  (Fh.Gyn.Mad.Ob.Ped 

County— Washington 

County^-Kandea 

County— Tarrant 

Parts: 

Parts: 

rsrtoand  Mem  Hosp  Outpt  CI  (C.T.  100) 

Enterprise  Diviston 

Low  Income 

County— OaHas 

Hurricane^Mohave  North  (UT/AZ) 

Low  Ino-Kerr  Co 

Port  Isabel  INS  HeMh  FadMy 

County— Washington 

County^-Kerr 

County— Cameron 

Parts: 

Parts: 

Tx  Ted)  Med.  An^MMory  Q 

Hurricane  CCD 

Low  Income 

County— El  Paso 

KanatVFredonia  (UT/AZ) 

Low  Ino— Moore  Co 

Tx  Tecti  Univ  Pc  Clinics 

County— Kane 

CourMy— Moore 

County— LulJtmck 

Panguilch 

Parts: 

County— Garfield 

Low  Income 

PRMIARY  MB)ICAL  CARE:  UMt 

Pwts: 

Low  Ino— N  Denlon 
County— Oenlon 

CountyUaUng 

EscslanleCCO     ' 

Panguilch  CCO 

Parts: 

CountjfNama 

Tropfc  CCD 

Oenlon  ceo 

*6eaver 

West  Box  Ektar 

Plot  Ptw«-Aubrey  ceo 

Populalion  Group:  Low  Ino— Beaver  Co 

County— Box  Ektor 

SengwCCO 

*BoxEldw 

Parts: 

Low  mo-Naoogdoches  Co 

Service  Arefc  West  Box  Ehtor 
*Cwt)on 

West  Box  EWw  Division 

Parts: 

Duchesne 

PRIMARY  MEDICAL  CARE:  Utah 

Low  Income 
Low  Ino-Mew  Braunfsis 
County— Comal 

Population  Group:  Low  Ino— Ouchesne  Co 
'Emery 
'Garfield     ' 

Populalion  Gmup  Uating 

Populalion  Gmup 

PWIK 

Low  Ino  -Beaver  Co 

C.T.  3101-3103 

*Grwid 

County— Beaver 

C.T.  3104.01-3104.0e 

Iron 

Partr 

C.T.  3106 

Service  Aree:  Enterprise 

Lowlncome 

C.T.  3106.02 

'Kww 

Low  Ino— Ouchearte  Co 

C.T.  3106-3109 

Service  Area:  Kansb/Fredonia  (UT/AZ) 

County— Ouchesne 

Low  Ino-Pslo  PMo  Co 

'MMwd 

Pwts: 

County— Palo  PMo 

'Piute 

Low  Inoome 

PWtK 

'Rich 

Low  Inc/Mig-Utah  Co 

Lowkicome 

SaNLake 

County— Utah 

Population  Group:  Pov  Pop— Keams 

Parts: 

County    Pecos 

PopuMkMi  Group:  Pov  Pop— Central  City 

Paitr 

Pov  Pop— Central  &  West  Ogden 

Lowlncome 

SaRLike 

County-Webw 

Low  bio-StwIiy  Co 

Factty:  UlBh  Slals  Prison 

Parts: 

Counly-SMby 

*SanJuan 

C.T.  2002-2006 

Parts: 

'Sanpels 

C.T.  200fr-2009 

Facility:  Centnri  Ul^  Corr  Fee 

C.T.  2011-2013 

Low  lno-U«alde  Co 

*Seviw 

C.T.  2018-2019 

County-OvaidB 

'Summit 

Pov  Pop— Central  City 

PartK 

Service  Area:  CoaMMKamea 

County^-SaH  Lake 

Low  Income 

*Tooale 

Parts: 

Lowmc   WhsslwCo 

*Uinti^ 

C.T.  1014-1021 

County   Wheslw 

Utah 

C.T.  1023 

PWlK 

Populsaon  Group:  Low  lncMH|-<Jlah  Co 

Pov  Pop— Keams 

Lowhwoma 

waiaEn 

County-Sal  LUce 

Lowmc^yrw  imsCo 

*Washinglon 

PartK  • 

County    Hals 

Service  Aree:  Enlsrprise 

C.T.  1136.06 

Parts: 

C.T.  1136.17 

Low  Inoome 

(UT/AZ) 

C.T.  1138-1137 

PRMMRV  MEDICAL  CARE: 

Populaeon  Group  UsUng 


PRMARY  MEDICAL  CARE: 

Sarvfce  Arsa  Listing 


SarvioeAraaLMirv 


Population  Group 
C.T.  1138.01-1138.03 
Pov/HomehMB    NW  Salt  Lake 
County— Sal  Lake 


C.T.  1001 

C.T.  1003.03-1003.04 
CTc  1004-1006 
C.T.  1024-1027 


PRMARY  MEDICAL  CARE:  Utah 

FacKUy  Uating 


FacH^  Name 
Certtrai  Utah  Con  Faa 

County— Sanpete 
Utah  State  Prison 

County— Salt  Lake 


PRIMARY  MBNCAL  CARE:  Veraiont 

CountyUaUng    . 

CourtyNama 

Service  Area:  Route  100 
*Bennington 

Poputalkm  Group:  Med  Ind— Bennington 
'Caledonia 

Servtoe  Area:  Havertiill/WeUs  Rivw  (NH/ 
VT) 

Service /Krea:  Peacham-Bamet 

PopulErtton  Group:  Low  Ino-Handwick 
'Essex 

Service  /Krea:  Island  Pond 

Service  Area:  Upper  ConnectKut  VaUey 
(NH/VT) 
Franldin 

Service  Area:  Richford-Enosburg 
'LamoiHe 

Population  Group:  Low  Ino— Hardwick 
'Orange 

Service  Area:  Chelsea 

Service  Area:  HavertiHI/Wells  Rivw  (NH/ 
VT) 
*0rie8ns 

Service  Area:  Island  Pond 

Poputafimn  Group:  Low  Ino— HanMck 
'Rutland 

Service  /^ree:  Black  Rivw  Valay 

Seraice  Aree:  Pawlet/GranvMe  (VT/NY) 

Service /kree:  Route  ira 
*Washinglon 

Service  Aree:  Mad  Rivw  Valey 

PopulBtton  Group:  Low  Ino-HanMck 


Service  Area  Name 
County— Orange 
pans: 
Cttelsee  Twn. 
Corinth  Twn. 
StraMotd  Twn. 
Tunbridge  Twn. 
Vershire  Twn. 
WashNiglon  Twn. 
Havwhitt/WeHs  Rivw  (NH/VT) 
County— Caledonia 
Parts: 
GrolonTwn. 
RyegateTwa 
County-^Orange 
Parts: 
Nevrtxiry  Twtt 
TopalwmTwn. 
istana  Kona 
County— Essex 
Parts: 
Avery's  Gore 
Brighton  Town 
Ferdkiand  Town 
Lewis  Town 
Norton  Town 
Warner's  Grwit 
Warren's  Gore 
County— Orteens 
rans. 
Charteslon  Town 
Morgan  Town 
Mad  Rivw  Valey  _ 
County— Washington 
Parts: 
FayslonTown 
Morolown  Town 
WtftsfieUTown 
Warren  Town 
Pawlet/Grwivile  (VT/NY) 
County— Rutland 
Parts: 
DanbyTown 
MkMMown  Springs  To 
Mount  Tabw  Town 
rawiei  iomhi 
PodtneyTown 
Tinmoulh  Town 
WelsTown 
Peacham-Bamet 
County— Caledonia 


Service  Area  Name 
County— Windsor 
Parts: 
nocnesiw  loiyn 

Oa-   -1,.       ■    .  ^mmm^ 

caocworKigs  lown 
Uppw  Connoctkut  Valey  (NH/VT) 
County— Essex 
rwm 
AverHTovm 
Dioomnen  lown 
Brunswick  Town 
Canaan  Town 
Leminglon  Town 


Populalion  Gmup  UaUng 


Populalion  Group 
LOW ino    lisrDwicK 
County^-CaledoniB 
Parts: 
naroincK  town 
Stannard  Town 
WaMsnTown 
County— LamoUe 
Parts: 
woKon  town 
County— Orleans 
Pwts: 
CraRsbury  Town 
(jlreenstxxo  Town 
County   Washington 
Parts: 
Woodbury  Town 
Med  Ind— Benrwiglon 
Courty— Berminglon 
Parts: 
Med  md  Pop 

PRMARY  MEDICAL  CARE:  VbgMB 

County  Uslirv 

County  Name 
'/ysoomack 

Oetvics  Area:  Aocomach/Norttiamplon 
•Alaghsny  „___ 

Service  Aree:  Aleghany, 
'Ameie 
Appomanox 


Service  Area:  Black  Rivw  Valey 
Service  Area:  Route  100 


PRMARY  MBNCAL  CARE: 
Service  Area  Listing 

Swvice  Area  Nsme 
Black  River  Valey 
County— RuHwid 
Parts: 
Mt  Holy  Town 

County— Windsor 

Oil  ii. 
rans. 

Cavendiih  Town 

LudkjwTown 

Plymouth  Town 

Readbig  Town 


BametTown 
Peecham  Town 
Richioitf-Enoobutg 
County— Frankin 
Parts: 
BskaraMd  Town 

W^^^^^^^  ^^^^^^^0      v^^wvv 

DeikBhire  Town 
Enostxirg  Town 
Fairfield  Town 
Frankfin  Town 
Montgomery  Town 
FVchkxd.  Town 
Slwldon  ToiNt 
Route  100 

County— Addtoon 
Parts: 
GranvMe  Town 
Hancock  Torni 

County— RuHand 
Parts: 
rnsHeia  lown 


Service /Srea:  Big  Island 
*eiand 
Botetourt  ' 

Service  Area:  Northern  Botetourt 
*OrunsiMick 
*Bucl)anan 

Populabon    (aroup:    Mod    M    Pop— Bu- 
chanan Co 
sucHngnam 

Service  Aree:  Tri-County(Buck/FhMCuml4 
CamptMl/Lynchburg 

Servne  Aree:  ANavista^Chalhwn 
*Cwalne 
•CwiDl 

Servtee /^rea:  Laurel  Fork 
*Charlatte 


Service  Aiee:  Soutti  Nortok 
CMon  Forge  CNy  (Indsp) 

Sendee /Oea:  Alaghany 
Covington  Cly  (Indsp) 

Service /krss:  Alegheny 
CumlMrland 


UMI 
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CountyLMng 


County  Name 
Sanica  Aim:  Tri-Counly(Buck/F1iradjnib) 


FacOly:  Fa  Patafsburg 
Fhwanna 

Swvto*  Araa:  Trf-County(BiJCk/FkMCunib) 
*Franiiin 
*Grayaon^Qal» 

Saivio*  Araa:  Trout  DaMlndapendanoe 


PfWIAfrr  MEDICAL  CARE:  Virginia 
SafMCo  Ant  Listing 

Senioe  Ana  Name 
CXT.  101-107 
Baavsrdain 
County— Hanovar 
PartK 
C.T.  3201-3202 
County— LxMisa 


PMMARY  MEDICAL  CARE: 

Santea  Ana  Ualing 


Sanioa  Ana  Nama 
County— Fluvanna 
Trout  DMlaflndBpandanco 
County— Qrayaon^Qalax 
Pails: 
Ek  Craak  District 
Wilson  Craak  District 


Ssfvioe  Afsa:  HaMax/South  Boston 
■now 
SsrwiosAfaa:  Osavardsni 

Populslion  Group:  Low  Inci    MaillnswBB 


C.T.  9601 

C.T.  0606  _   _ 

County    Spotsyivsnia/Fi'oiJsilciirtiQ 


County— Lae 
rans: 
noss  run  um 
Whila  SItoals  Disi 


rangOaoga 
*Laa 

SanNoai 

Pofwialion  Group:  Med  ind—Easism  Lsa 


Santioa  Aiaa:  Baavardsni 
lunsnlwrg 


Sanioa  Arsa:  OiasaCity 
n<HW]n 
Nsw  Kant 


Sarvioa  Araa: . 

'Mil  ilii     ■■■ii  ■  !!■  II  il 


SsnNos  Arsa:  ARsMBta^Chslhani 
PapuMion  Group:  Ixw  Ino— OsoMia 
Poilsniuulh  City 
Gsn<ica  Aiaa:  Downlown  PuitsiiKjulh 


m 


RIctMnond  City 

Sannoa  Aiaa:  East  End  RBtimond 

Sanfloa  Araa:  Otd  South  Rictvnond 
*^    ■ »  *  ■    ^  —  * "  ' 
HOGMonagarBusna  visb 

jSfwica  Aiaa:  Big  Island 


*SiiiyVi 

Ssntioa  Aiaa:  SaftMla 
SouVi  Boalon  Clly  (Indap) 

Sarvioa  Aiaa:  HsMBK/Soulh  Boston 


SsrnoaAraa:  Daavardam 
*Suny 


C.T.  204.01 
Big  Island 

Parts: 
PasksDist 
County    nocfctoridga/Duens  Viato 
Parts: 
Namrai  Bridge  Oiat 
CItaaeCily 
County— Meddsnburg 
PsrtK 
Bkisslone  District 
Boydkm  District 

DUCKnOm  UI8VICI 

Ctiase  City  DMcl 
Clartcsvfla  Disk  id 
Downtown  Portsnnuth 
County    Portamouttt  City 
Parts: 
C.T.  2107 
C.T.  2110-2111 
C.T.  2113-2114 
%     C.T.  2117-2121 
East  EfxJ  Ridwnond 
County— fVchmond  City 
Psrts: 
C.T.  201-212 
HsMax/Soutti  Boatan 
County    Hawaii 

County— Soutli  Boalon  City  (Indap) 
Laurel  Eorit 
County— Carrol 


PRMURV  MBNCAL  CARE:  Vbglnla 

Population  Gmup  Uabng 


PopukOion  Gnxjp 
Low  Ino— DanviHe 
County— Pittsylvania/Danville 


&T.  106.96 
C.T.  109-111 
C.T.  112.96 
C.T.  113.96 
C.T.  114 
DanvMeCity 
Low  Ino— MsrtinMMe 
County— Henry/Martinsville 
Pwts: 
Henry  Co 
M«tinaw«eCHy 
Med  Ind— Eastsm  (jse 
County— Lee 


Rocky  StaHon  Dist 
Yotajm  Station  Dist 
Med  Ind  Pop— Buchanan  Co 
County — Buchanan 
Parts: 


Laurel  Folk  DisI 


County    Dolstourt 


Sarwioe  Area:  SaltvMe 


Sarwba  Aiaa  LJattig 


C.T.401-4« 
Old  Sou9i  Richinond 
County— Richmond  Cty 
PwtK 
C.T.  601-606 
C.T.  607  J6 
C.T. 


PRMARY  MEDICAL  CARE:  VMnia 
FacatyUaUng 

FadttyNama 

ra^  ■ .  -  -  .- 
rewraouig 

County— DinwiddMPelsrabufg 

PRMURY  MEDICAL  CARE:  WasMnglon 
CountKLMing 

County  Nana 
Moanv 
FacWy:  Cohjmbia  Basin  HsMh  Aaaodatton 


Sarwica  Ana  Nana 
Ace  iM  I  laii  k/Hui  6iaiHplon 


County— Smyth 


County— Norihanipton 


North  Folk  Dial 
SaMtoDiat 
County   IMaaNngkmAialol 


County— Alaghany 

County— CMkm  Foige  CXy  (Indap) 

County— Cowingtan  City  Ondap) 


JeNaraonDM 


SouitNarfok 


County— CampbaWLyncMMg 


C.T.  204.06 
C.T.  206-200 


Parts: 


Parts: 
CT.  201-204 
C.T.  206.01-206.02 
C.T.  206-207 
Tri-County<Buck/FliMCunib) 
County— BucMngtMsn 
County— Cumbsilsnd 


Populaion  Group:  Ijow  Incffyrw-Oenton 
Co 
*Chelan 

PopuMton  GnMjp:  MFW-Chelan/Douglas 
•Clalsm 

Senioe  Area:  CWtam  Bay-Neah  Bay 

Populaion   Group:    Lowsr   EKshs   Indtan 
Tribe 
*Cowlitz 

PopulaMon  Group:  Low  Ino— CowMz  Co 


Service  Area:  Grand  Cotiae 
PopuMnn  Group:  MFW—Chslsn/Douglaa 
*Fsny 
Service  Aiaa:  Repubic 
Populaion  Group:  Am  In— CoMte  Rea 
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CauntyUaUng 


CauntyUaUng 


Sanioa 


IMUng 


OounlyNana 
Populaion  Group:  Low  ImATW   Tiankin 

Co 
FacMy:  Coyote  Ridge  Coir  Inat 
■QarfteM 
-Qrsnl 
Saivioe  Aiaa:  Grand  Coutea 
Seivioe  Area:  Roysl  City 
Pnpiiainn  GnMp:  Low  taoMFW-Caittal 
Grant  Co 
*Graya  Hartxv 
Sen^ioe  Aiaa:  Copaia  Beach 
Oervice  Aiaa:  NeHon 
Seivtoe  Area:  Weatport 


Ouun^  Nana 
Populaion  Group:  Low  IndMTW   Wala 
FacMy:  Wa  state  Pen 
Populaion  Group:  MSFW-Whataom  Co 


SarWca  Area  Mama 


MtearilCCD 
Morton  OCO 


Saivioe  Area:  Ctaiam  Bay  Meah  Bay 

Seivioe  Area:  Quicene  Bay 
KKaap 

Populaion  Group:  Low  Ins^-Oremerton 
*Klcldtal 

Populabon  Group:  MSFW-W  KIckM  Co 
•Lewte  ^__ 

Geivica  Area:  Morton 

Poputaion  Group:  Low  Ino— ^  Lewia  Co 
IJnooln 

Seivtoe  Area  Grand  Coulee 

Service  Area:  Odeasa 
*Mason(g) 

Fadtty:  Wa  Con/Racepion  Or 
*Okanogan 

Ssivtoe  Area:  TwispAMnthrop 

Populaion  Group:  Am  In— CoMHe  Rea 

PaptMion  Group:  MSFW-C  Okanogan 
Co 

Populaion  Group:  MSFW— N  Okanogan 
Co 

Poputaion  Group:  MSFW-S  Okanogan 
Co 
*PendOrele 

Servtoe  Area:  tona/Metaline  Fais 

Service  Area:  Newport/Cuaick 


Ta- 


Populaion    Group:    Low    Ino— Lakawood 
(Sw  Pierce  Co) 

Facility:  McNel  Mwd  Corr.  C 
*Skagit 

Service  Area:  Concrete 

Populaion  Group:  MSFW-6kagit  Co 
*Skamania 
Snohomah 

SeiviceAraa:  Dairington 

Populatton  Group:  Low  Inc/MFW-W  Sno- 

nOfUMn  Co 

Populaion  Group:  MSFW— Snohoniah 
Populaion  Group:  SHaguamiah  ind.  Tribe 
FacMy:  Twin  Rivera  Con^  C 


Sen«ioe  Area:  Rock  Latala  I 
Populaion  Qrh|>:  Low  Ino   NC  Whitman 
Co 
YaMma 

PRMURV  MB>ICAL  CARE: 

Sanioa  Ana  Ualing 

Sanfica  Ana  Nana 
miewBian 
County— Olevena 


County— Grays  Harttor 
rW 
HumpluipsOCO 
LaksQuinaMCCO 


County    PendOrsMa 
PartK 
rmvpon  uivisnn 


County— Stevens 
PartK 
Katie  Fais  ceo 


Counly-Linooln 


ChswolshCCD 
CokimbteCCO 
SpringdaleCCO 
Claiam  Day  Naoh  Bay 
County— CtaHam 
PartK 
Oalam  Bay-Neah  Bay  CCO 
ForicsCCO 
County— JeHsrson 
PartK 
West  End  CCO 
Concrete 
County— Skagit 
PwtK 
Upper  Skagit  CCO 
CopaJB  Doocti 
County— Grays  Hartxir 
rare. 
North  Beach  Diviakm 


Quicene  Bay 
County   Jafterson 
Pare. 
Quitoene  Bay  CCO 
RapuUto 
County   reny 
Pare: 
CuriewCCO 
Orient  Sheiman  OCO 
Repubic  CCO 
Rock  LakaA.a  Croose 
County— Whitman 
PartK 
La  Crosse  CCO 
Rock  Ldce  CCO 


Servtoe  Area:  ljongt)ranch 
Populaion  Group:  Lxiw  li 


Service  Area:  Deer  Parte 
Seivioe  Aiaa:  Rockford 
Populaion  Group:  Am  In-Spokane 

*O^Ma^^fftM 

Service  Area:  Chewslsh 
Service  Area:  Deer  Park 
Service  Area:  NmUiport 
Thurston 
Populaion    Group:    Low    Ino— Thuraton 
South  Div 
•WiWdrtcum 
Populaion  Group:  Low  Ino— WahkWwm 
Co 


County— Snohomish 
PartK 
Cascade  Diviaion 
Deer  Parte 
County— Spokane 
PartK 
Deer  Parte  CCO 
County— Stevens 
PartK 
Loon  Lska  CCO 
Grand  Coulee 
County— Oouglaa 
PartK 
Bridgeport  Diviaion 
County— Giant 
rans. 
Coutea  Oty  Diviaton 
Grand  Coulee  DMaton 
County— iincoto 
rare. 
WMxjr  Diviaton 
tone/Matabta  Ftfte 
County— Psnd  OrsOa 
PartK 
lono  Metaline  Fais  Diviston 
Longbranch 
County    Pierce 
PartK 
Lower  Peninaute  OCO  (C.T. 
Morion 
County— Lewie 
PartK 
BigBottomCCO 


County— Spokara 
Parts: 
RockfordCCO 
RoyaiCity 
County— Grant 
rails. 
Southem  Stopes  Diviaton 
Twiap/Wtothrop 
County— Okanogan 
rare: 
Ewly  Winters  Diviston 
Mellww  Vaiay  Diviston 


County— Graya  Hartnr 

^  ■. 
rsns. 

South  Shore  Div. 


PRMARY  MEDICAL  CARE: 

PepuiaMon  Qnup  Uatng 


Papulalion  Qmi4> 

County    reny 
PartK 
CoMtoReaCCO 
Ceurtfy— Okanogan 
PartK 
CoMteReaCCO 
Am  In— Spokara 
County— Spokara 
PartK 
American  Indton 
Low  Ino   Bremerton 
County-Mtaap 


C.T. 


UMI 
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PMMARV  MEDICAt  CARE:  WMNnglon 

PfWURY  MBNCAL  CARE:  WaaMnglon 

PRIMARY  MEDICAL  CARE:  Waahktglon 

Populakm  Qpoig}  UaKng 

Population  Gnup  Listing 

Popultibon  Group  UsUng 

Pofjulalion  Group 

PopuUbon  Qm^ 

PopulaUon  Group 

C.T.  810-813 

KMtbyCCD 

Parts: 

Low  lno-C(Mllz  Co 

IMwysvaeCCO 

WahWakusCCD 

County--Co«»Mz 

Monroe  CCD 

While  Satmon  ceo 

PvtK 

MFW 

Yakima  Res  CCD 

Low  Income 

Skykomiah  CCD 

MSFW-Whatoom  Co 

Low  tno— Easlsnte  Taconw 

Snohomiah  CCD 

County— Whatcom 

County— Pierce 

StwnDOodCCO 

Parts: 

P»1s: 

Tui^CCD 

MSFW 

C.T.  618-627 

Low  Inc^FW— Wata  Walla 

StiNaguamish  Ind.  Tribe 

C.T.  628.01-628.0e 

County— Walla  WaHa 

County— Snohomish 

C.T.  629-636 

Pwts: 

Parts: 

Low  mo-Latowood  (Sw  Pieice  Co) 

Low  Income 

CT.  531-632 

County— Pieice 

MFW 

C.T.534 

PartK 

Lower  Elwha  Indnn  Tribe 
County-ClaNwn 
PartK 

C.T.  714.03-714.06 
C.T.  715.01 

PRMARY  MEDICAL  CARE:  WMUnglon 

FmcmyUeUng 

CT  715.03-715  04 

Agnew<:w1at)org  CCD 
CreacentCCD 

CT.  717.01-717.02 

FmmyNmm 

CT.  718.02-71&04 

Forks  CCD 

Cohjmbia  Basin  HeaNh  Assodalnn 

CT.  719.01-719.02 

Port  Angelee  ceo 

County— Adams 

CT.  720 

SequimCCD 

Coyote  Rklge  Corr  Inst 

CT.  721.06-721.08 

MFW-CheiwVDouglaa 

County-Frankin 

CT.  723.06 

County-Cheian 

McNeillaiand  Corr.  C 

CT.  723.08 

PartK 

County— Pierce 

Low  mo-NB  Whitman  Co 
County    WWtiiiaii 

PVtK 

MFW 
County— Douglas 
PartK 

Twin  Rivers  Corr  C 

UUa   ^rtfirtrtf^ma^iow*   ^^ 

wa  (xxT/Hecepmn  Clr 

RoaaiaCCO 

MFW 

County— Maaon 

St^itoeCCO 

MSF¥^-C  Okanogm  Co 

Wa  State  Pen 

TaimCCO 

County— Okanogan 

County-WaRa  Wala 

Low  Ino—Sw  Lewis  Co 

PartK 
ConcuNy-Riveraide  CCD 

County— Lewis 

PNMURY  MB)ICAL  CARE:  Waat  Virghila 

Parto: 
BrMMrMl  rim 

Okanogan  CCD 
OmakCCD 
MSFW-M  OkwwgMi  Co 

CounfyUsVng 

Ethel  CCD 

Counfyfkmt 

OtequaCCO 

County    Okanogan 

*Bartx)ur 

Low  tno—Tburalon  South  Div 

PartK 

Bertwiey 

County— Thuralon 

OrovMeCCD 

PopulalkMi  Group:  Low  Inc/MFW-Shen- 

PartK 

Tonaaket-Pine  Creek  ceo 

— « — »- 
amoan 

Low  Income 

MSFW-S  OkwiogM  Co 

*6oone 

Low  Ino— WMoakum  Co 

County   Okanogan 

*Braxton 

County-WMdtfQjm 

PartK 

CatMl 

PartK 

Brewaler-WatolMd  CCD 

San^ice  Area:  Guyandotia 

Low  Inooma 

MSFW-Skagit  Co 

'CaVwun 

Lowlnc/MFW    DwioiiCo 

County— Skagit 

•Clay 

County    Benton 

Parte^ 

Doddridge 

PVtK 

AnaoorteaCeO 

Servtee  Area:  Doddridge^Salem 

Low  Inooma 

BayviewCeo 

•Fayette 

MFW 

Bowceo 

Sanrfce  Area:  New  Haven 

Low  kKMFW-Cantrtf  Qrwt  Co 

BurihglonCeO 

•Gimer 

County    Grant 

CawMMghCeO 

•Grant 

PartK 

dear  Lake  ceo 

Senm:e  AreKMt  Storm 

Ephrala-Soap  Lake  ceo 

Conway  ceo 

•Greenbrier 

GaoigaCCl) 

La  Conner  ceo 

Servtoe  Area:  Greenbrier 

GloydCCO 

Lyman-Hamilon  ceo 

Servfce  Area:  Rainale 

MoaaaLakaCCO 

Mount  Vernon  CCD 

nampsrwe 

QiancyCCO 

SamishCCD 

Hancock 

VltardanCCO 

Sedro-Wodey  CCD 

Seivtoe  Area:  Eaat  Uveipooi  (OH/PA/WV) 

Wlaon  Creak  ecu 

MSFW-Snohomiah 

•Hwdy 

Low  mcMFW-RMi  Co 

Service  Area:  Bakar 

Couiiy    rmiJhi 

PartK 

Twnwan 

PartK 

ArtkigtonCCO 

Servtoe  Area:  DoddridgtVSrtam 

Low  Inooma 

GranNaFalaCCO 

•Jackaon 

MFW 

LakaSlavanaCCO 

Low  tncMFW-WSrwhomiah  Co 

Maltiyeeo 

Poputatfon  Group:  Low  mc/MTW— Shan- 

County    Snohomiah 

Marys««aeC0 

andoah 

PartK 

MonroeCCO 

Km^         ^  _ 

AffnglonCCO 

Skykomiili  ceo 

Sarvioa  Area:  Clandenin 

EdmundaCCO 

Snohomiah  ceo 

Service  Area:  Pocalaico 

EvaratlCCO 

StanwoodCeo 

•Unooln 

QrantaFilsCCO 

MSFW-W  KMdM  Co 

Mararm 

Lilia  Slawana  ceo 

County    KfcAMI 

Service  Area:  Camaran 
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PRMARY  MEDICAL  CARE:  Waat  VIrgtnia 

CountyUsting 

County  Name 

•Mercer 

Service  Area  Maloaka 
•Mingo 

Sendee  Area:  Gift>ert 

Service  Area:  Kermil 

Service  Area:  Matewan 
*MononQtiHo 

Service  Area:  Clay/Battelle  (WV/PA) 

Facility:  FCt— Moigantown 

PopuHataon  Group:  Inmates— FPC  Akterson 
*MofQdn 

Service  Area:  Hancock  (MO/PA/WV) 

Service  AraK  Paw  Paw 
•Nwholas 

Service  Area:  Rainelle 

Servtoe  Area:  Rnhwood 
•Pendleton 
•Preston 

Servwe  Area:  Brucelon  Mills 

Servne  AreK  Rowlesburg/Egton 
•Raleigh 

Service  Area:  hkxthwest  Raleigh 
.  'Rwidoiph 

Service  Area:  HuttonsviNe 

FacMity:  HuttonsviNe  Corr  Ctr 
•Ritohie 
•Roane 
•Taytor 
•Tucker 
•Upahur 

Servtoe  ArsK  Rock  Cave 
Wayne 

Servk:e  Area:  Wayne^Fort  Gay 
•Webatar 

Servtee  Area:  Rk:hwood 
•Wetzel 

Servwe  Area:  Clay/Battelle  (WV/PA) 
•Wirt 

PRIMARY  MEDICAL  CARE;  Waal  Virginia 
SarMbe  Arae  Listirv 

Sarvica  Ana  Nana 
Baker 
County    Hardy 

Ca«)on  Diatrict 
Loat  River  District 
Brucelon  Miis 
County— Preston 

rails. 
Grant  Diatrid 
Cameron 
County   Maraltal 
PartK 
CT.208 
Oay/Baltole  (WV/PA) 
County— Monongalia 
PartK 
CT.  114 
County^-Wetzel 
PartK 
CT.  304 

County— Kanaartia 
rails. 
CT.  112 
Doddridga^Salam 
County— Doddridge 
County    ilarriaon 


PRIMARY  MEDICAL  CARE:  Waat  Virginia 

Servibs  Araa  Listirv 

Service  Area  Name 

C.T.  316 
East  Liverpool  (OH/PA/WV) 
County— Hancock 
Parts: 
QranlDist 
Gitoert 
County— Mingo 
Parts: 
Stafford  DisL 
Greent)rier 
County— Greentxier 
Parts: 
/Anthony  Creek  Dist 
Failing  Spring  Diet 
FrankkxdOist 
WiHiamsburg  Oist 
Guy»xk)tte 
County-CabeN 
Parts: 
C.T.  2 
Hancock  (MD/PA/WV) 
County— Morgan 
PartK  *< 

B.HJ<.  9708 
B.HA.  9707 
HuttonsviNe 
County— Randolph 
PartK 
HuttonsviNe  Dist 
Mkldte  Forte  Dist 
MingoDisI 
VaNey  Bend  Dist 
Kermit 
County— Mingo 
PartK 
Harvey  District 
Kennit  District 
Matewan 
County— Mingo 
Parts: 
MagnoiaDisL 
Matoaka 
County    Mercer 
rans. 
CT.  9509 
CT.  9516 
Ml  Storm 
County— Grant 
PartK 
Unton  DisL 
NawHaven 
County— Fayette 
PartK 
CT.  210-211 


PRIMARY  MEDICAL  CARE:  Waat 
Servios  Area  Listing 


Service  Ansa  Name 


County— Nicholas 
Parts: 
Beaver  District 
County— Webster 
Parts: 
Glade  District 
Rock  Cave 
County— Upshur 
Parts: 
BanksDistrid 
Meade  District 
Rowlesburg/Egton 

County--Preston 

^  ■  ■.  - 
rara. 

Rem  District 

Union  District 

Wayne/Fort  Gay 

County— Wayne 

rans. 

Butler  District 

SlonewaN  District 

Uraon  District 


PRIMARY  MEDICAL  CARE:  Waat  Vkglnte 

Populalion  Group  UaUng 

Population  Group 
hvnatas— FPC  Akterson 
County— Dtonroe 
Parts: 
FPCAkterson 
Low  Inc/MFW— Shenandoah 
County— Bericeley 
ram. 
Low  Inoome/MigranI  Farmw 
County-^teltorson 
raro. 
Low  Incomw^Migrant  Farmw 


Fmemy  UaUng 


FacmyNama 
FCt— Morgantown 

County— MonongaMa 
Hullonaviia  Corr  Cir 

County— Random 


COun^Uslirv 


CounlyNama 
*Adama(g) 
Facaiy:  Fa  Oxford 


County— Aateigh 
PartK 
CT.  111-112 
Paw  Paw 
County— Morgan 


Populalkjn  Group:  Am  in-Bad  Rivar  Trite 

•Barron 
Service  Area:  Chetak^Colfax 

•BaylteM 
Sannca  Area:  HaywanVRadisaon 
Sarvksa  Area:  WaahburtWBayMd 


CT.  9709-9710 
Pocalaloo 
County— Kanawha 
PartK 
CT.  106.01-108.02 


SarvtoaAraKPulaaki 

Populafion  Group:  Am  In— Onakte  Natfon 

Factty:  Green  Bay  Maximum  Security  mal 


Courty-Qraanbriar 
PartK 
Meadow  BkiH  District 
County    NtehoteB 
Richwood 


Service  Area:  Arcadte 
Service  Area:  Durand 
Service  Area:  Mondowi 

•Bumatt 

Calumat 

-Cterti 


UMI 
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PRIMARY  MEMCAL  CARE:  Wtoconsin 

County  UsUng 

County  Name 
'Columbia  (g) 
FadWy:  Cotumbia  Maximun  Security  Inat 

SarviceArea:  Boacobei 
'Dodge 

Fatility:  Dodge  Corr  Inst 

Facility:  Fox  Lake  Medium  Security  Inst 

Faatty:  Waupun  Maximum  Security  Inst 
'Door 

Sefvioa    Area:     Sister     Bay/Washingion 


Service  Area:  Sturgeon  Bay 


Service  Area:  Minong/Soion  Springs 
'Dunn 

Service  Area:  Ctwtefc/Colla* 

Service  Area:  Durar«f 
EauOaire 

Service  Area:  Oeseo 


Moraine  Medium  Security 


'Fond  Du  Lac 
Facaty:  KetHe 


'Forest 
'Grant 
Service  Area- Boecobei 

Service  Area:  Platteville/Cuba  City 

Populalion   Group:    Low   Ino— Lancaslsr/ 
Fennimore 
*GreanLat(e 

Service  Area:  MartcesarVKingston 
'Iowa 

Service  Area:  Plattevile^Cuba  City 
Iron 

Service  Area:  IronwoorVHurtey  (MI/WI) 
'Jadaon 

Service  Area:  Osseo 
'Juneau 

Service  Aree:  Hlsboro 


PRIMARY  MEDICAL  CARE:  Wlaoonein 
County  Listing 

■   CountyName 

Service  Area:  Hlsboro 

Service  Arse:  Sparta 
*Oconlo 

Service  Area:  Mountain/WMe  Lake 

Service  Area:  Puiaaid 

Population     Group:     Low     Ino— Oconto/ 
Oconto  Fals 
'Oneida 

Service  Area:  Elcho 

Service  Area:  Tomahawk 
Outagamie 

Service  Area:  CUntonvMe/Marion 

Population  Group:  Am  In— Orteida  Natnn 
'Pepin 

Service  Area:  Durand 

Service  Area:  Mondavi 
Pierce 

Service  Area:  Durand 
'Pok 

Sennce  Arse:  Frederic/Luck 
"Price 
Racine 

Facttty:  Racine  Medkim  Security  Inst 


PRIMARY  MEDICAL  CARE: 

Senice  Ana  UsUng 


PRIMARY  MEDICAL  CARE: 

Settee  Ana  UsUng 


PRIMARY  MEDICAL  CARE: 

Senica  Ana  IMng 


PRMARY  MEDICAL  CARE: 

Service  Area  LMirv 


Service  Area:  Kenosha 


Seratoe  Area:  Kewaunee  CNyMIgoma 
LaCroaee 
Service  Area:  Coon  Valey/Chateburg 


Senice  Area:  Oariinglon/ShuN8t)urg 
Service  Area:  PMlevilsCuba  City 


Service  Area:  Bcho 
Service  Area:  MountairVWhia  Lake 
*Lsicotn 
oervioe  Area.  lomanawK 


Ssrvioe  i 

Service  Aiea: 

POpulBltan    Group:    Low    Ino— City    Of 


Service  Area:  W. 
Pnpiialinn  Group:  Low  Ino-E  Marlnetli/S 
(MI/WI 


Service  Area:  HiHsboro 

Service  Area:  Spring  Green/Plein 
Rock 

Service  Area:  Central  BetoN 
"Sauk 

Service  Area:  I  IWaboro 

Service  Area:  Spring  Green/Plain 
'Sawyer 

Seraice  Aree:  HaywanVRadteon 
'Sttawsrw 

Service  Aree:  CInlonvle/Mariuii 

Service  Area:  PutaaM 

Service  Area:  Tigerton/Bimamwood 

Populalion   Group:   Am   In— Slockbridge- 
•Munsee  Tribe 

Popuialkin     Group:     Low     taw— Ooonk)/ 
Oconto  Ftfs 
St  Croix 

ServtoeAree:  DalchiHn 
Taytor 
Trempealeau 

Service  Area:  Arcadto 

Service  Area:  Galeavils/Trempeaiaau 

Service  Area:  Osseo 
*Vemon 

Sendee  Area:  Coon  VsNeyOiaaeburg 

Service  Area:  Genoa 

Service  Area:  HiHsboro 
*Vias 

Sennce  Area:  Land  Olakea/Prsaque  Me 
'Washburn 

Service  Area:  HaywonVRadteaon 

Service  Arse:  Mtaiong/Soton  Springs 

Populsten  Group:  Low  ta«>— Spoonan/Shel 


Ssrvica  Area  Mame 
Arcadia 
County— Bufiak) 
Parts: 

BuffatoTwa 

Cross  Twn. 

Fountain  City 

GlencoeTwn. 

MMonTwn. 

Montana  Twn. 

Waumandee  Twn. 
County— Trempealeau 
Parts: 

ArcadteTwn. 

ArcadteCity 

Dodge  Twa 
Athens/Edgar 
County— Maralhon 
Parts: 

Athens  VH. 

Bern  Twn. 

Edgar  ViL 

FenwoodVa. 

FraiMort  Twn. 

Haisey  Twn. 

Johnson  Twn. 

nwDrocK  I  own 

WienTown 
BanwHi 
County— St  Croix 
Parts: 

Baldwin  Twn. 

BaMwinVil. 

Cady  Twn. 

Eau  Gale  Twn. 

Emerald  Twn. 

GienwoodCity 

Qlenwood  Twn. 

Hammond  Twa 

Hammond  VH. 

Pleaaant  Valey  Twn. 

Rush  River  Twn. 

Springfield  Twn. 

WIsonVN. 

WoodviHe  VH. 


sernCB  Mea.  iNarasBO 


Senice  Area:  Capitol  Drive 
Servtoe  Area:  Inner  Ciy  Weat 
Ssrvtoa  ArsK  Innsr  CMy  Sout( 
Ssrvtoe  Arsa:  tamer  Oty  North 
Service  Ana:  Juneautown 


*Waupaca 
Service  Area:  Cfnlonvile/Mwion 
Service  Arsa:  Tigerton/Bimamwood 

*Waushara 
Service     Arsa:     Wautomeff>lainiek«Wld 


Oahkosh  Medhsn  OecurMy  Inst 


County— Crawford 
Parts: 

Haney  Twn. 

Marietta  Twn. 

Scott  Twn. 

Steuben  ViL 

WauzekaTwn. 

WauzekaVI. 
County— Grant 
Parts: 

Bagley  VB. 

BkwRiverVI. 

Boecobei  City 

Boecobei  Twn. 

Castle  Rock  Twn. 

Hickory  Grove  Twa 

Marion  Twn. 

RWBiflse  I  s^. 

Mount  Hope  Twn. 

Mourl  Ida  Twn. . 

Musooda  Twrt. 

MusoodaVI. 

Patoh  Grove  TwiL 

Patoh  Grove  VI. 

WaUsrstown  Twn. 

noooman  iwn. 

Woodman  VI. 


Sarvioe  Area  Name 
Wyakjsing  Twn. 
Capitol  Drive  (Milwaukee) 
County— Milwaukee 
Pwts: 
C.T.  23-28 
C.T.36 
C.T.  38-49 
C.T.  6&-61 
C.T.  63-66 
CentrslBetoit 
County— Rock 
Parts: 
C.T.  15-19 
CheMMCoNax 
County— Barron 
rans. 
ArlandTown 
Chetok  Town 
ChetekCity 
Dallas  VH 
Dales  Town 
DovrsTown 
Msple  Grove  ToDMi 
Pi'sirie  Farm  Town 
Prataie  Lake  Town 
Prairie  Farm  VI 
Sioux  Creek  Town 
Sumner  Town 
Turtle  Lake  VI 
Turtle  Lake  Town 
Vance  Creek  Town 
County— Dunn 
Parts: 
BoycevWeVI 
CoNaxVI 
Colfax  Town 
Downtaig  VH 
Grant  Town 
Hay  River  Town 
KrafjpVH 
New  Haven  Town 
Otier  Creek  Town 
Ridgeland  Vil 
Sand  Creek  Town 
Sheridan  Town 
Sherman  Town 
Stanton  Town 
TainlerTown 
Tiffany  Town 
Wheeler  VI 
WIsonTown 
CNnlonvlle/Manon 
County— Outagamie 
PartK 
Bear  Creek  VH 
Deer  Creek  Town 
Malrw  Town 
County— Shawano 
Pwts: 
GrsntTown 
Pels  Town 
County— Waupaca 
Parts: 
Bear  Creek  Town 
ChntonviHe  City 
DupontTown 
cmoanaas  vi 
LarrabeaTown 
Marion  City 
Mattsaon  Town 
Union  Town 
Coon  Valey/Chaseburg 


Service  Ana  Name 
County— La  Croaae 


SarvtosArea 
County— Langlade 


wasnmgion  lown 
County— Vernon 
Pwts: 
ChaaslMiig  VI 
Coon  Town 
Coon  Valey  VI 
Hamburg  Town 
Darttaiglon/Shulsburg 
County— LafayeUe 
Parts: 
ArgyleTown 
ArgyleVH 
Blanchard  Town 
BlanchardvMe  VH 
Daritaigton  CKy 
Derlngton  Town 
Fayette  Town 
GralolTown 
QraliolVI 
Kendal  Town 
Lament  Town 
Monlioelo  Town 
SeynwurTown 
Shulsburg  City 
Shulsburg  Town 
South  Wayne  VI 
Wayne  Town 
White  Oak  Springs  Town 
'  waow  Springs  Town 
WnteTown 
Durand 
County— Bufiak) 
Parts: 
MaxvWeTown 
Nelson  Town 
County— Dunn 

nm  aim 

fans. 
Dunn  Town 
Eau  Gale  Town 
Peru  Town 
Rock  Creek  Town 
Sprwig  Brook  Town 
Weston  Town 
County— Pepin 


Asisworth  Twn. 
Elcho  Twn. 
I'sman  iwn. 
Sumrrlt  Twrt. 
Upham  Twn. 
County— Oneida 
Parts: 
Ertfarpriaa  Twn, 
Schoeofca  Twrt. 
Fradsric/Luck 
Counly-^'olc 


Bona  Lake  ToMHt 
dam  Fals  Town 
FredsricVI 
Georgetown  Town 
Laltatown  Town 
LorstaiToem 
Luck  Town 
Luck  VI 
McKinteyTown 
West  Swsdsn  Town 


County— Trsmpsalsau 
Parts: 
Caledonia  Town 
EtIrickVI 
ClBIUH  lown 
Gate  Town 
GateavaeCity 
Trsmpealseu  Town 
TrempeatalMi  VI 
Genoa 

County— Vemon 


Durand  Oty 
Durand  Town 
Frankfort  Town 
Lima  Town 
Pepin  Town 
Pepin  VI 
StockhoknVI 
Stockhotan  Town 
WatervWeTown 
WaubeckTown 
County— Pierce 
Parts: 
EIPaaoTown 
EknwoodVI 
GlmanTown 
MtfdanRockVI 
Maiden  Rock  Town 
PhimCityVI 
PrsscottCMy 
Rock  Bm  Town 
Salem  Town 
Spring  Valey  VI 
Spring  Lake  Town 
UntonTown 
Bcho 


Bergen  Twn. 
De  Soto  VI. 
Genoa  Twn. 
Genoa  VI. 
Harmony  Twn. 
Staring  Twn. 
wneaoana  iwn. 
I  layward/Radteson 

County    DayHokJ 
Parts: 
BameaTown 
CabteTown 
Drummond  Town 
Grand  View  Town 
Namakagon  ToDHi 

County    Sawyer 
Parts: 
Baaa  Laka  ToDMi 
CoudsrayTown 
CoudsrayVI 
Cdgawater  Town 
ExalandVI 
HaywardCily 
Hayward  Town 
Hunter  Town 
Lsnroot  Town 
MeadowtMook  Town 
Meteor  Town 
OftumTcmn 
RadtesonTown 
RadissonVI 
Round  Lake  Town 
Sand  Lake  Town 
Spider  Lake  Town 
WetagorTown 


UMI 
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PfWIARV  MBMCAL  CARE: 

Service  Atea  UsUng 


PRIMARY  MHNCAL  CARE:  Wisconsin 
Senfice  Ana  Uatng 


PRIMARY  MEDICAL  CARE: 
Service  Area  Listing 


Service  Area  Name 

Winter  Town 

WintorVil 
County— Washburn 
Parts: 

Bass  LakeTonvn 

Stinr)ett  Town 

Stone  Lake  Town 
Msooro 

County— Juneau 
Parts: 

Union  Center  Vlage 

Wonewoc  Town . 

Wonewoc  Village 
County    Monroe 
Parts: 

Glendaie  Town 

KendalVHage 

Sheldon  Town 

WoWngton  Town 
County— Richland 
rans. 

Bloom  Town 

Cazenovia  ViHage 

Henrietta  Town 

wesoora  lown 

Yuba  Village 
County— Sauk 


XH 


woooHno  Town 
County   Vernon 
Pans: 

Fbrasi  Town 

Greenwood  Town 

mitaroCity 

HBiboro  Town 

OnlartoVlme 

IMon  Town 

vfiMBsnwn  I  own 
knar  City  North  (Mlwaukee) 
County    MiWBukee 
Partr 

C.T.44 

C.T.  86-72 

C.T.  79-86 

C.T.  101-107 

C.T.  114-118 

C.T.  130-142 

C.T.  146-147 

C.T.  151 
bmer  City  South 

Parts: 
C.T.  156-150 
C.T.  162-180 
C.T.  174-177 
C.T.  178J8 
CT.  179 

C.T.  180.97-180Je 
Inner  City  West 
County    Mlwaukee 


Service  Area  Name 
Gumey  Town 
Hurley  City 
KimbaRTown 
Knight  Town 
Meicer  Town 
Montretf  City 
OmaTown 
Pence  Town 
Saxon  Town 
Juneaulown 
County— Milwaukee 
Parts: 
C.T.  108 
C.T.  110-113 
Kenosha 
County— Kenosha 
Parts: 
C.T.  7-12 
C.T.  16 
Kewaunee  City/Algoma 
County— Kewaunee 
Parts: 
Ahnapee  Town 
AlgomaCity 
Carilon  Town 
CasooTown 
CasooVMage 
Kewaunee  City 
Unodn  Town 
Pierce  Town 
wast  Kewaunee  Town 
Land  Olakas/Pieeque  Isle 
County— Vilas 
.     PwlK 

Land  Olakes  Town 
Presque  Isle  Town 
Winchaslsr  Town 
Markesan/Kingston 
County— Green  Lake 
Parts: 
WngalonVil 
Kingston  Town 
Mackfc)rdTown 
Mancheslsr  Town 
MarkeaanCity 
Man^ueOeCity 
Marquette  Town 
Mkiong/Sdon  Springs 
County— Douglas 


Service  Area  Name 


BuffatoCity 
Canton  Town 
Cochrane  Vil 
Dover  Town 
Gihranlon  Town 
Unooln  Town 
ModenaTown 
MondoviCity 
Mondovi  Town 
Naples  Town 
County— Pepin 
Parts: 
AtoanyTown 


oenneQ  iwn. 
Oairyland  Twn. 
Gordon  Twn. 
I  mysaiio  iwn. 
Oakland  Twa 
Soton  Springs  Twn. 
Soton  Springs  VI. 
Wasoott  Twn. 
County   Washburn 


County— Marquetta 
rans: 
Crystal  Lake  Town 
Harris  Town 
MecanTown 
MonteHoCity 
MonteHoTown 
NeshkoroTBwn 
NeshkoroVI 
Newton  Town 
Oxford  Town 
QdordVi 
Packwaukee  Town 
ShiekteTown 
SpringMd  Town 
wesineiu  town 
WestlieUVI 
Mountain/While  Lake 

County— Langlade 
rans. 
Evergreen  Town 
Langlade  Town 
White  Lake  VI 
Won  River  Town 

County— Oconto 
Parts: 
Armstrong  Town 
BagleyTown    . 
BrazeauTown 
Breed  Town 
Doty  Town 
Lakewood  Town 
Riverview  Town 
Townsend  Town 
Oeseo 

County— Eau  Claire 


C.T.62 
C.T.  87-00 
C.T.  06-100 
C.T.  110-123 
C.T.  133-138 
C.T.  148-140 
honwoodfHurtey  (MI/WI) 
County    Iron 
Parts: 
Andsraon  Town 
Carey  Town 


Brooklyn  Twn. 
Chioog  Twn. 
Frog  Creek  Twa 
QuILake  Twn. 
MkMxig  Twn. 

MhwngVI. 

Mondovi 
County    DuWato 


AhnaCNy 
Ahiia  Town 
BeMdsre  Town 


Augusta  City 

Bridge  Creek  Twn. 

Clear  Creek  Twn. 

FairchiU  Twn. 

FairchiMVI. 

Otter  Creek  Twn. 
County-^lackson 
rans: 

Cleveland  Twn. 

GwMdTwn. 

NortMMd  Twn. 
County— Trempealeau 
Parts: 

Hale  Twn. 

OsseoCity 

StmmVI. 

Sumner  Twn. 

Unity  Twn. 
PlattevieM^jba  City 
County— Grant 
Parts: 


PRIMARY  MEDICAL  CARE: 

Service  Area  UaUng 

Service  Area  Name 

CMIon  Town 

CubaCityCity 

DickayviHe  VI 

Ellentx)ro  Town 

Harileon  Town 

Hazel  Gcsen  Town 

Hazel  Green  VI 

Lima  Town 

LivingstonVI 

Paris  Town 

PlattevMe  City 

PlattevMe  Town 

Smolsor  Town 
County— towa 
Parts: 

MifllinTown 

Rewey  VI 
County— Liarfayetto 
Parts: 

Belmont  Town 

BehnontVH 

Benton  Town 

Benton  VI 

El(  Grove  Town 

New  Diggings  Town 
Pulaski 
County— Brown 
Parts: 

finBiiew  lown 

PulaakiVI 

ram: 
Chase  Town 
County— Shawano 
Parts: 
Angelica  Town 
Mfl^  Grove  Town 
Sister  Bi^/Washington  Island 
County— Door 
Parts: 
Baleys  Harbor  Town 
^ihraimVI 
GbrattarTown 
Liborty  Grove  Town 
Sister  Bay  VI 
Washington  Town 
Sparta 
County    Monroe 
Parts: 
Angsto  Town 
CMhtonVI 
Jefferson  Town 
Lafayette  Town 
Leon  Town 
Lime  Fals  Town 

New  Lyme  Town 

NorwakVl 

Portland  Town 

laqgevMe  lown 

SpartaOly 

Sparta  Towm 

WeNsTown 
Spring  Green/Plain 
County— Richland 
Parts: 

Buena  Viala  Town 

Lone  l^ock  VHaga 
County— Sauk 


PRMURY  MHNCAL  CARE: 

Service  Area  Lialing 


Service  Area  Name 

Honey  Creek  Town 

Plain  VWege 

Spring  Green  VWage 

Spring  Green  Town 

Troy  Town 
SturgeonBay 
County— Door 
Parts: 

Brussels  Town 

Claybanks  Town 

Egg  Hartxy  Town 

EggHart)orVI 

ForestviOe  Town 

ForestvWeVI 

Gardner  Town 

Jacksonport  Town 

NasawBupae  Town 

Sevastopol  Town 

Sturgeon  Bay  CHy 

Sturgeon  Bay  Team 

Union  Town 
Tigerton/Bimamwood 
County— Marathon 
Parts: 

EMeronTown 

EktoronVI 

FrartzenTown 

HaMeyVI 
'  Norrie  Town 

Plover  Town 
County    Qhawam 
rare. 

Aln)on  Town 

Aniwa  Town 

AniwaVI 

Bimamwood  Town 

BimamwoodVI 

Bowler  VI 

Eland  VI 

Fairbanks  Town 

Gerntania  Town 

Hulchins  Town 

MattoonVI 

Morris  Town 

TigertonVI 

Wittenberg  Town 

Wittenberg  VI 
County— Waupaca 

Big  Fate  VI 
Harrison  Town 
Wyoming  Town 


County— Unooln 
rans. 
BradtoyTown 
Harrison  Town 
King  Town    - 
Skanawan  Town 
Somo  Town 
lomanawK  uiy 
TomahamAc  Town 
WMon  lown 

County— OnaUa 
pare: 
Utile  FVoe  Town 
LynneTown 
Notaomis  Town 


l>RNIARV  MBNCAL  CARE: 

Service  Area  LMng 

Service  Area  Nante 

Attiolstana  Town 

oeepref  Town 

Coleman  VI 

CrivltzVI 

Dunbar  Town 

Goodman  Town 

Lake  Town 

Middto  Intel  Town 

Pound  Town 

Pound  VI 

SIver  CWf  Town 

Olephenson  Town 

Wausaukae  Town 

WausaukaeVI 
WashbunVBayfisM 
County    Daydekl 
rails. 

Bartcsdale  Town 

BayfMd  Town 

BayHeUCIIy 

B^rviewTown 

Bel  Town 

CtowerTown 

Delta  Toowi 

Blaen  Town 

Hughes  Town 

toon  River  Town 

KelyTown 

Keystone  Town 

Linooln  Town 

Mason  Town 

Mason  VI 

Orienta  Town 

OuhjTown 

rRsen  I  own 

Port  Wing  Town 

RusselToKW) 

Tripp  Town 

Washburn  City 

Washburn  Town 
Wautoma/PlainfieM/WNd  Hoea 
County-  Wauahaia. 
rans. 

Coloma  Tawn4.. 

CotomaVI 
.    Dakota  Town 

Deertokt  Town 

Hancock  Town 

HmoockVl 

Marion  Town 

Mount  Morris  Town 

Oasis  Town 

rnasiRen  lown 

nanieRi  vi 

racnnra  lowi 

Roee  Town 

Springwalar  Town 

WautomaCity 

WautomaTown 
•  VI 


Qroijp  UaHrtg 


W. 


-Creek  Town 
Franklin  Town 


County   Marinette 
Parte 
Afflberg  Town 


PapuhHon  Gra^ 
Am  In— Bad  RhMT  Tribe 
County   AiNand 
Parts: 
Sanborn  Town 
Am  lr>-^3neida  Naion 
County   Proem 


UM 
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Popuktion  Qmup  UsUng 

PopuMon  Group 

.  *-. — .  ^  - 
nooon  lown 

County— Outagamie 

Parts: 

Onsida  Totwn 

Am  In— Stodibfidga-Munsea  Tribs 

County— Shawano 

Parts: 

Bartekne  Town 

Red  Springs  Town 

Low  mo— Cly  Of  Wausau 

County— Marathon 

Parts: 

C.T.  1-2 

C.T.4-6 

&T.  6.01-6.02 

C.T.  7 

LxMr  Ino—E  Marinetla/S  Menominee  (IIVWI 

County    Marinette 

Pwts: 

Grower  Town 

iCity 

_^  iCHy 

PesNgo  Town 

ronsmen  lown 

Wsgnei  Town 

Low  Inn— i  ^«n7nirtf|f/r^^f|fflfTjf7fff 

County— Grant 
Parts: 

Beelown  Town 

Bioominglon  Town 

Bkxminglon  VI 
I  Vi 
•  Town 

Fermimore  Toowt 

Fermimore  City 

Glen  llawen  Town 

LancaalerCity 

UbsrtyTown 

LWe  Grant  Town 
IVI 

alvTown 

PMoai  Town 

PoloeiVI 

South  Lancastar  Town 

vfawno  lown 

iMngvfle  Town 
Low  hw—OmntaOoomo  Pais 
County— Ooonio 
rans. 

Abrams  Town 

Glolle  Town 

GOellCity 

How  Town 

Lena  Town 

LanaVI 

UMe  Rwer  Town 

MapleViritoy  Town 

Morgan  Town 

Ooonio  Pais  Town 

Ooonio  Town 

Ooonio  City 

Ooonio  Pals  City 

Psnsaitae  Town 

Spruce  Town 

SMee  Town 

Suing  Vi 

UnderhM  Town 
Couniy    Ohawsno 
Parts: 

Graen  Valey  Town 
Low  lno—8pooner/Shel  Lake 
County    Washburn 


PMMARY  MB)ICAL  CARE:  Wlaeonsin 

AywMon  Gnxip  Listing 

Population  Gnup 
Parts: 
Barronett  Town 
Bashaw  Town 
Beaver  Brook  Town 
Birchwood  Town 
BirchwoodVH 
Casey  Town 
Crystal  Town 
Evergreen  Town 
Long  Lake  Town 
Madge  Town 
SaronaTown 
ShelLahaCity 
SpoonerCity 
Spoonef  Town 
Springbrook  Town 
Trego  Town 

PniAirr  MEDICAL  CARE;  wieconain 

FacnyLolirv 

FaaSfyName 
Columt)ia  Maximum  Security  Inst 

County— Coknbia 
Dodge  Corr  Inst 

County— Oodge 
Foot  Lake  Medhsn  Security  Inst 

County— Oodge 
FCI  Oxford 

County— Adams 
Green  Bay  Maximum  Security  Inst 

County    Brown 
Kellie  Moraine  Medfam  Security  Inst 

County— Fond  Du  Lac 
Oshkosh  Medhjm  Security  Inst 

County — VWnrwtwgo 
ftedne  Medfam  Security  Inst 

County— Racine 
Waupun  Maximum  Security  Inst 

County— Oodge 


PRMARV  MEDICAL  CARE: 

CounfyUatino 

CounfyName 
*AI)any 

Ser>^  Area:  fVwk  River 
*BigHom 

Senioe  Area:  Greybul/Basin 

Service  Area:  Lovel 
*Cwbon 
*Conv8rs8 
Xrook 


County  UaUng 


CounfyName 
njinta 

Service  Area:  Lyman 
*Washakie 
*Weslon  ' 


PRMARYMBMCALCARE: 

County  LMrv 


CounfyLMno 


Seniaa  Aim  U$llng 


Counfy  Namo 

Rose  Island 
Sanrioe  Area:  Terr.  Of  American  Samoa 


PRMARY  MEDICAL  CARE:  Wyoming 
SamiosArBaLMini; 

Service  Area  Alame 

County— Platle 
Parts: 
Chugwnlsr  Diviston 
GawMner/Yelowslone  (MT/WV) 
County— Parte 
Parts: 
YeHowstone  NsMonal  Pwk  Oivisi 
County— Telon 
Parts: 
Yetkiwstone  Nettorirt  Pwk  Divisi 
Giendo 
County -Plana 
Parts: 
GIsndo  Diviskm 
GreybuWBasin 
County— Big  Horn  ^ 

Paris: 
Big  Horn  South  CCD 
Big  Horn  Centrsi  ceo 
Guernsey 
County— Platia 


Service  Area:  Terr.  Of  American  Samoa 
Itosism 
Service  Area:  Terr.  Of  American  Samoa 


CounfyMame 


SenAx  Area:  Marshal  Islands 
Ub 

Servtoe  Area:  Marshal  Islands 
Udap 

Oervice  Area:  Marshal  Islands 
M^uro 

Oervice  Area:  lAarshal  Islands 


San^be  Area  Mama 
Counly^-Ulrik 
Coun^MAtalho 
Counly-Wo«e 


CounfyUaHno 


Sanico  Ana  UaUng 


Guernsey  Division 
Kommerer/Colcevile 
County— Liricoln 
Parts: 
Kemmerer  East  CCD 
Kemmerer  West  CCD 
Level 
County— Big  Horn 
Parts: 
Big  Horn  ^torth  CCO 
Lyman 
County— UMa 

rWJB. 

Bridger  Valey  CCD 


Sen«ioe  Aiaa:  Pine  BMis 
IJncoln 
Service  Area:  Kemmerer/CokevHe 


SenAie  Area:  Midwest/Edgertan 


*Pwk 
Sen^toe  Area:  Gsrdbier/YelowslDne  (MT/ 

WY) 
Sen<ice  Area:  Meetootse 


County    Parte 
Pwts: 
MeetoetseCCD 
MMwest/Edgsrlon 
County    Natrona 
Parts: 
Casper  North  CCD 
Pine  Blulls 
Courtly— Laramie 
Pwts: 
Pine  Btulfs  CCD 
Rock  River 
County— Abany 
Parts: 
Rock  River  Division 


Service  Area:  Chugwaler 
Senioe  Area:  Gierido 
Service  Area:  Guernsey 


CounfyLMng 


Tekm 
Service 
WY) 


Area-  Gerdbwr/Yelowalone  (MT/     Manua 


CounfyName 
Eastern 
Seofice  Area:  Terr.  Of  Americen  Samoa 


SarWce  Arse  Atame 
Terr.  Of  American  Samoa 
County— Eaalem 
County— Manua 
County— Rose  Island 
County— Swains  island 
County— Western 

PRMARY  MEDICAL  CARE: 
FSd  Ma  Mteraneala 

CounfyUsUng 


Service  Area:  Marshal  Islands 
Malt 
Service  Area:  Marshal  Islands 

Service  Area:  Marshal  Islands 


CoirtyMBme 
Is 
sarvwe  waa.  Nomem  Mansna 


Sanrice  Area:  Marshal  Islands 

imu 

Service  Area:  Marshal  Islands 


uervice  Mea.  Nonnem  Merena 
Ssipan 

Service  Area:  Northern  Mariana 
Tmian 

Service  Area:  i 


'Chuuk  Stele 
*Koerae  State 
'Pohnpei  State 
*Yap  State 


CounfyNama 


PRIMARY  MEDICAL  CARE:  Guam 

CounfyUsUng 


Service  Area:  Marshal  Islands 
Rongrik 

Service  Area:  Marshal  Islands 
Take 

Service  Area:  Marshal  Islands 
Ujas 

Service  Area:  Marshal  Islands 
l^elang 

Service  Area:  Marshal  Islands 
INrik 

Service  Aree:  Marshal  Islands 


SarvteAflsaLMIrv 


SerWce  Area  Nama 


bounty— fionnem  wanos 
Coun»    note 
County— Saipan 
County— Tinian 


'Guam 


Coun^  Name 


PRMURY  MEDICAL  CARE: 

Maiahall  lalanda 

CSountyZJMrv 


Service  Area:  Marshal  Islands 
Wo^ 
Service  Area:  Marshal  Islands 

PRMARY  MEDICAL  CARE: 


CoumyAtame 
Ailnginae 

Service  Area:  Marshal  Islands 
AWngiaplap 

Service  Area:  Marshal  Islands 
Aluk 

Service  Area:  Marshal  Islands 
Amo 

Service  Area:  Marshallslands 
Aur 

Service  Area:  Marshal  Islands 


SsrvfceAraaLislirv 


PRMARY  MEDICAL  CARE: 

Rapubie  of  Patau 

CounfyLMirv 

CounfyMame 
'Repubic  Ol  POtau 

PRMARY  MEDICAL  CARE:  Puerto  Rtee 
CaunfyUalirv 

Service  Area:  Marshal  Islands 


Service  Area:  Marshal  Islands 
Bokak 

Service  Area:  Marshal  Islands 
Ebon 

Service  Area:  Marshal  Islands 
Enewetak 

Service  Area:  Marshal  Islands 
Erikub 

Service  Area:  Marshal  Islands 


Service  Area:  Marshal  Islands 


Service  Area:  Terr.  Of  American  Samoa 


Service  Area:  Marshal  Islands 
Jemo  Island 

Service  Area:  Marshal  Islands 
KM 

Servtoe  Area:  Marshsl  Islands 

Service  Area:  Marshal  Islands 


Sarvfce  Area  Atame 
Marshallslands 
County— AMnginae 
County— AMnglaptap 
County   Aluk 
County— Amo 
Coun^H-Aur 
County    Blear 
Coun^    Mtini 
County— Bokak 
County— Ebon 
County— Enewetak 
Coun»    Erikub 
Counly-^Jabat 
County->Jakiil 
Coun^   Jemolsland 
County-KM 
Coun^f— KwDjelsin 
County— Las 
County-Lb 
Coun^MJdep 
County    Majuro 
County    Malosisp 
County— MeiN 
County-IW  ^ 
County— Namoric 
County    Namu 
County— Rongslap 
County— Rongric 
County— Take 
County— U)ae 
County— Ujelang 


CounfyNama 
"Mtuttaa 

Poputabon Group:  PovPop   Atfuntas 
Aguada 

Populatkm  Group:  Pov  Pop— Subregkm  4A 
AgiMdlta 

Populstion  Group:  Pov  Pop— Subregion  4A 
'AguasBuenas 

Populalion  Group:  Pov  Pop— Subregion  68 
'Aiwnito 

PopulaKon  Group:  Pov  Pop— Subregion  6B 
Anaaoo 

Populslion  Group:  Pov  Pop-Subregion  4B 
'Arroyo 

Populalkin  Group:  Pov  Pop-Subregion  SC 


Poputalten  Group:  Pov  Pop-aananquHas 
*CaboRoio 
PoputeKon  Group:  Pov  Pop-Subregton  4C 


Populatton  Group:  Pov  Pop— Caguas 
•Canovanas 

PopulBBon  Group:  Pov  Pop— Subregion  IB 
'Carolna 

Poputelkvi  Group:  Pov  Pop— Subregion  IB 
*CatHio 

Populalion  Group:  Pov  Pop— Subregton  2A 
•Cayey 

Populalon  Group:  Pov  Pop— Subregkm  68 
*Ceba 

PopuMton  Group:  Pov  Pop— Subregkm  1A 
*Cidra 

Popuiaion  Group:  Pov  Pop— Subregton  68 
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PflMARY  MB)ICALCARE:  PuMlo  Rico 

CounfyUaUng 

County  Name 
'Coamo 

Population  Group:  Pov  Pop— Subragion  SB 
'Dorado 

Populaiion  Group:  Pov  Pop— Subregion  2A 
*Faivdo 

Population  Group:  Pov  Pop— Subregion  1A 
'Guanica 

Populaiion  Group: ! 
'Guayama 

Population  Group: 
GtMyanila 

3:  Pov  Pop— Subregion  5A 


Pov  Pop— Subregion  5A 
Pov  Pop— Subregion  SC 


Inmtfea— MDC 


Population  Group: 
*Guaynabo 

Populaiion        Group: 
Guaynabo 

Populaiion  Group:  Pov.  Pop.— Guaynabo 
'Gurabo 

Population  Group:  Pov.  Pop.— Subregion 
..     6C 
Honnigueros 

PopUalion  Group:  Pov  Pop— Subregion  4C 
*Huniacao 

PopuMion  Group:  Pov.  Pop.— Subregion 
6A 


Poputaion  Group:  Pov  Pop— Subregion  4A 
JuanaDiaz 

PopuMion  Group:  Pov  Pop— Subregion  SB 
'Juncos 

Population  Group:  Pov.  Pop.— Subregion 
6C 
laias 

Population  Group:  Pov  Pop— Subregion  4C 
*Lares 

PopuWion  Group:  Pov.  Pop.— Subregion 
3A 
laaMariai 

PopuMon  Group:  Pov.  Pop.— Us  Marias 


Population  Group:  Pov.  Pop.— Subragion 
6A 
toiza 
Populaiion  Group:  Pov  Pop— Subragion  IB 


Population  Group:  Pov  Pop— Subragion  1A 
tlaunabo 

Populaiion  Group:  Pov.  Pop.— Subragion 
6A 
Mayaguaz 

Populaiion  Group:  Pov.  Pop.    Mayaguaz 
Moca 

Populaiion  Group:  Pov  Pop— Subragion  4A 


Populaiion  Group:  Pov.  Pop.— Subragion 
6A 


Poputaion  Group:  Pov  Pop— Subragion  SC 


Pnptiation  Group:  Pov  Pop-Subragion  5A 
•Wnoon 

Populaiion  Group:  Pov  Pop— Subragion  4B 
fVoGtanda 

Popiialion  Group:  Pov  Pop— Subragion  1A 
SitMna  Granda 

Population  Group:  Pov  Pop-Subragion  4C 


Population  Group:  Pov  Pop-Subragion  5C 
SanGerman 

Poputaion  Grotp:  Pov  Pop-Subragion  4C 
*San  Juan 

Poputaion  Group:  POV  Pop— San  Juan 
*San|joranzD 


PmMARY  ICDICAL  CARE:  Puarto  Rico 

CountyUs^ig 

CountyName 
Population  Group:  Pov.  Pop.— Subregion 
60 
*San  Sebastian 

Population  Group: 
*Sania  Isabel 

Poputaion  Group: 
ToaAtta 

Pov  Pop— Subragion  2A 


Pov  Pop— Subragion  4A 
Pov  Pop— Subragion  SB 


Pov  Pop— Subragion  2A 


Population  Group: 
ToaBaja 

Poputaion  Group: 
TnjpoAllo 

Populaion  Group:  Pov  Pop— Subragion  IB 
•Vtumk) 

Populaion  Group:  Pov.  Pop.— Subragion 
3A 
*VegaAKa 

Populaion  Group:  Pov  Pop— Subragion  2A 
*Vega  Baia 

PopuMion  Group:  Pov  Pop— Vega  Baja 
VilMba 

Populaion  Group:  Pov  Pop— Subragion  SB 
*Yabuooa 

PopuMion  Group:  Pov.  Pop.— Subragion 
6A 
Yauco 

PopuMion  Group:  Pov  Pop-Subregion  SA 


PRMARY  lOICAL  CARE:  Piiarto 
Popuki/ion  Gnup  UsUng 

Population  Gnup 
Inmatas    MDC  Guaynabo 
County— GuayrMx) 
Parts: 
MOC  Guaynabo 
Pov  Pop— Aifuntas 
County— AdKjnlas 
rare. 
Pov.  Pop. 
Pov  Pop— Sarrenquitas 
County    BarranquHas 


Pov.  Pop.— Barranquitas 
Pov  Pop— Caguas 
County— Caguas 
Parts: 
Pov.  Pop. 
Pov  Pop— San  Juan 
Courity— San  Juan 
Parts: 
Pov.  Pop. 
Pov  Pop— Subragion  1 A 
County— Cete 
Parts: 
Pov.  Pop. 
County    rsjardo 
Parts: 
Pov.  Pop. 
County— LuquMo 
Pare: 
Pov.  Pop. 
County— Rio  Granda 
Parts: 
Pov.  Pop. 
Pov  Pop— Subragion  IB 
Courty— Canovanas 
Parts: 
Pov.  Pop. 
County— Cardna 
Parts: 
Pov.  Pop. 
County— Loiza 


PRIMARY  MEDICAL  CARE:  Puerto  Rloo 

Papulation  Gmuf>  Lialing 


Population  Gmup 
Parts: 
Pov.  Pop. 
County— Trujiik)  ANo 
Parts: 
Pov.  Pop. 
Pov  Pop— Subregion  2A 
County— Catano 
Pare: 
Pov.  Pop. 
County— Dorado 
Pare: 
Pov.  Pop. 
County— Toa  Alia 
Parts: 
Pov.  Pop. 
County— Toa  Baia 
Parts: 
Pov.  Pop. 
County— Vega  ARa 
Pare: 
Pov.  Pop. 
Pov  Pop— Subragion  4B 
County— Anasco 
Parts: 
Pov.  Pop. 
County— Rirxxw 
Parts: 
Pov.  Pop. 
Pov  Pop— Subragion  4C 
County— Cabo  Rojo 
Pare 
Pov.  Pop. 
County— Hormiguaros 
Parts: 
Pov.  Pop. 
County— U^ 
Pare 
Pov.  Pop. 
County— Sabana  Granda 
Pare: 
Pov.  Pop. 
County— San  German 
Kans. 
Pov.  Pop. 
Pov  Pop— Subragion  4A 
County— Aguada 

nil  li ■ 

rare. 
Pov.  Pop. 
County    Agundila 
Pare: 
Pov.  Pop. 
County— Isabela 
Pare- 
Pov.  Pop. 
County— Moca 
Parts: 
Pov.  Pop. 
County— San  Sabasian 
Pare- 
Pov.  Pop. 
Pov  Pop— Subragion  SC 
County— Arroyo 
Parts: 
Pov.  Pop. 
County— Guayama 
Parts: 
Pov.  Pop. 
County— PalMas 
Pwts: 
Pov.  Pop. 
County— SaHnas 


PRMMRY  MHNCAL  CARE:  Puarto 
Population  Qnup  UaUng 


Population  Qnup 
Pov.  Pop. 
Pov  Pop— Subregion  SB 
County— Coamo 
Pare: 
Pov.  Pop. 
County— Juana  Diaz 
Pare: 
Pov.  Pop. 
County— Santa  Isabel 
fans. 
Pov.  Pop. 
County^ViMafea 
Pare: 
Pov.  Pop. 
Pov  Pop— Subragion  SA 
County— Guanica 
rare: 
Pov.  Pop. 
County— Guayanila 
Parts: 
Pov.  Pop. 
County— Penuelas 
Pare: 
Pov.  Pop. 
County— Yauoo 
Pare: 
Pov.  Pop. 
Pov  Pop— Subregion  6B 

County— Agues  Buenas 

^  -  -.  - 
rans. 

Pov.  Pop. 

County— Aixxiilo 

rare. 

Pov.  Pop. 

County— Cayey 

Pare 

Pov.  Pop. 

County— Cidra 

Parts: 

Pov.  Pop. 

Pov  Pop— Vega  Baja 

Courity— Vega  Baia 

rare. 

Pov.  Pop.— Vega  Baja 

Pov.  Pop.— Guaynabo 

County— Guaynabo 

Pare 

Pov.  Pop. 

Pov.  Pop.— Las  Marias    ' 

Coun^r—t^s  Marias 

rare. 

Pov.  Pop. 

Pov.  Pop.— Mayaguaz 

County^-Mayaguez 

Pov.  Pop. — Sut)ragion  6C 

County— Gurabo 

Pwts: 

Pov.  Pop. 

County— Junoos 

Pare 

Pov.  Pop. 

County— San  Lorenzo 

Parts: 

Pov.  Pop. 

Pov.  Pop.— Subragion  SA 

County— lares 

rans: 

Pov.  Pop. 

County— Uluado 


PRMARY  MEDICAL  CARE:  PuartD 

Population  Qmup  Uatng 


MENTAL  HEALTH: 

CountyUaing 


Population  Qnup 
County— Humacao 


Pov.  Pop. 
County— Las  Peidras 

On  III  - 

rare. 
Pov.  Pop. 
County— Maunabo 
PwtK 
Pov.  Pop. 
County— Naguabo 
rans. 
Pov.  Pop. 
County— Yabuooa 
Pare: 
Pov.  Pop. 


Counij^Mama 
Cooaa 

Servica  Area:  Calctwnant  Area  lyi-0 
Covington 

San/ioe  Area:  Calctwnent  Area  M-18 
Cransliaw 

Service  Area:  Catchment  Area  lyi-'18 
Culman 

Service  Area:  Catchment  Area  M-22 


Service  Arac  Catchment  Area  M-19 


Pov.  Pop. 
Pov.  Pop.— Subregion  6A 


PRMMRY  MBNCAL  CARE:  Virgin 

County  UsUng 

CourNyMams 
*St  Thomas 
Sannca  Area:  East  End  SL  Thomas 

PRMMRY  MBNCAL  CARE:  Virgin 

Senice  Ama  Liating 

Samoa  Ana  Namo 
East  End  SL  Thomas 
County— SL  Thomas 
Pare: 
EastEnd 
Southsida 
Tutu 

MBfTAL  HEALTH: 

County  UaUng 


CountyName 
Autauga 

Sennce  Area:  Catchment  Area  M-14 
BaidvMn 

Service  Area:  Catchment  Araa-|yl-21 
Barbour 

SeoAce  Area:  Catchment  Area  M-19 
BUb 

Service  Area:  Catchment  Area  M-8 
Butock 

Sennce  Area:  Catchment  Area  M-15 
Buier 

Sanrice  Area  Catchment  Area  M-18 
CattKwn 

Service  Area:  Catchment  Area  U-7 
ChamtMrs 

Service  Area:  Catchment  Area  M-t2 
Cheroicee 

SenMce  Area:  Catchment  Arse  14-6 
CtiWon 

Service  Area:  Catchment  Area  M-11 
Choctaw 

Service  Area:  Catchment  Area  M-10 
CHHfB 

SanAce  Area:  Catchment  Area  M-17 
Clay 

Senwca  Area:  Catchment  Area  M-9 

Ser^ce  Area:  Catchment  Area  M-7 
Collae 

Sarvica  Area:  Catchmsnt  Area  M-18 
CoKwrt 

Service  Area:  Catchment  Aiaa  M-1 
Conecuh 

Sendee  Area:  Catchment  Area  li-17 


Service  Area:  Catchment  Arsa  M-13 
DaKab 

Senrice  Area:  Catchment  Area  ll»-6 
Elmore 

Service  Area:  Catchmer*  Area  M-14 


Swvioa  Area:  Catchment  Area  l*-17 
Miwan 
Service  Area:  Catchment  Arsa  IM-6 

aysiia 
Service  Area:  CatctMwant  Area  M-4 


Sennce  Area:  Catchment  Arsa  M-1 
*Geneva 

Service  Area:  Catchment  Arsa  M-19 
Greene 

Service  Area:  Catchment  Arsa  M-10 


Service  Arsa:  Catchment  Arsa  M-10 


Service  Area:  Catchment  Arsa  M-19 
Houston 
Service  Area:  Catchment  Arsa  M-19 


Saoflce  Area:  Catchment  Area  M-20 
Lamar 

Sanwce  Area:  Catchment  Area  M-4 
LaudsnWe 

Service  Area:  CetdimarM  Area  M^l 


Service  Area:  Catchment  Arsa  iyi-2 
Lee 
Service  Area:  Catchment  Arsa  M-12 


Service  Area:  Catchment  Area  M-2 


Service  Area:  Calchmertf  Area  M-14 
Macon 
Service  Area:  Catchment  Area  M-IS 


Service  Area:  Catchment  Arsa  M-3 

srango 

Sennce  Area:  Catchment  Area  U-^0 

srion 

Sen»ice  Area:  Catchment  Arsa  114-4 

■   I  ■  ti  ■  B 

srsnas 

Sanice  Area:  Catchment  Area  M-20 

Service  Area:  Catchment  Arsa  14-16 

onroa 

Sanrioe  Area:  Calchmartf  Arsa  14-17 

onlgomery 

Service  Area:  Catchment  Area  M-14. 

organ 

Service  Area:  Catdimant  Arsa  M-2 

my 

Service  Area-  Catchment  Arsa  M-13 

Service  Area  Catchment  Arsa  M-8 

ks 

Service  Arsa  Catchment  Area  M-15 
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MBITAL  HEALTH: 

CounfyUsUng 


MENTAL  HEALTH: 
Senin  Ant  Utting 


County  Ntme 

Rando^ 
Sarvtoa  Aim:  CatctMmnl  Araa  M-e 


Saniba  AnM  Nttnt 


Sarvica  Araa:  Catctmianl  Aiaa  M-12 
Shatiy 

Sarvica  Araa:  Calchmanl  Aiaa  M-11 
Suintei 

Sarvica  Araa:  CalctanarM  Araa  M-10 


Sarvica  Araa:  Calciwnar4  Araa  M-9 


Sarvica  Araa:  Calctwnant  Araa  M-12 
Tuacaiooaa 
Sarvica  Araa:  CaldMnar*  Aiaa  M-a 


Sarvica  Araa:  CalctMnant  Araa  M-4 
Sarvica  Area:  Calchmanl  Araa  M-ie 

lOOK 

Sarvica  Araa:  Calchmanl  Araa  M-13 

fnalon 

Sarvica  Araa:  Calchmanl  Araa  M-4 


MENTAL  HEALTH: 

Sanaca  Aiaa  iistfng 


Service  Afee  Name 
Calchmar4  Araa  ft^l 

Counly— Cdbart 

Counly— FranMn 

Counly— Laudantala 
Calchmanl  Araa  M-10 

County— Chodaw 

Counly— Graana 

Counly— Hale 

County    Marengo 

County— Sumler 
Calctiment  Area  1^11 

Counly— Chillon 

Counly— Shatoy 
Calchmanl  Araa  M-12 

Counly    Chambers 

Counly— 4.aa 

Counly— Ausaell 

Counly— Telipnoe  ■ 
Calchmem  Araa  M-13 

Counly— OaMaa 

Counly— Pany 

Counly — WIcoK 
Calchmanl  Araa  M-14 

County— Aulauga 

Counly    Dmora 

Counly— Lowndes 

Counly    MonlQomary 
Calchmai4  Araa  M^15 

Counly— Sulock 

County    Macon 

Coun^F— Pke 
Calchmanl  Araa  M-16 

Counly    Mohie 

Counly— WaaNnglon 
Calchmanl  Araa  1/^17 

Counly— Ciarka 

Counly— Conecuh 

Counly    CBcambia 

Coui4y    Monroe 
Calchmanl  Araa  M-18 

Counly— Sutler 

Cour4y— Collea- 

County— Covinglon 

CourMy— Cranahaw 
Calchmanl  Araa  M-19 


Counly— Bartxwr 
Counly— Oala 
Counly— Geneva 
Coun^F— Henry 
Counly    Houston 

Catchment  Araa  M-2 
Counly— Laonanca 
Counly— Umaslone 
County— Morgan 

Catchment  Araa  M-20 
County— Jackson 
Counly    Marshal 

Calchmanl  Araa  M-21 
Counly— SaUwin 

Cslchmani  Araa  M-22 
Counly— Culnnan 

Calchmanl  Araa  M-3 
Counly— Madtoon 

Catchment  Araa  M-4 
County— Fayette 
County— Lamar 
County— Marion 
County— Water 
County    Winston 

Catchment  Araa  M-6 
Counly— Charoitae 
Counly— Oa  KaK)    . 
Counly— Etowah 

Catchment  Area  M— 7 
County— CaKwun 
County— Oebume 

Catchment  Araa  M-8 
County— Bibb 
County— Pickens 
County— Tuscakwsa 

Cafchment  Araa  M-« 
County— Clay 
County— Coosa 
County— Randolph 
County— Taiadega 


MBITAL  HEALTH:  Aftaona 

Counly  Ltsling 


Sarvica   Area:   N.   Arizona   Mental 

CatohAraa 
Navajo 
Sarvica  Area:   N.   Arizona   ManW 

CalchAraa 


Sar4aCruz 

Sarvica  Area:  Soulhaasism  Arizona 
Yavapai 

Service   Area:   N.   Arizona   Mental 
CalchAraa 
Yuma 


MENTAL  HEALTH:  Artaena 

Sarvica  Ansa /isCirv 


Service  Area  Name 
N.  Arizona  Mental  HUh  Catch  Araa 

Counly— Apache 

Counly    Coconino 

Counly    Mohave 

Counly   Navajo 

Counly— YavafMi 
Souttwaalem  Arizona 

Counly— Cochise 

Counly— Graham 

Counly— Graenlea 

Counly— Santa  Cruz 


MBITAL  HEALTH: 

CountyUaUng 


County  Name 
Arkansas 

Service  Area:  Pine  Bkiff  C  A 
Ashley 

Service  Araa:  Monlicaio  C  A 


CountyNante 
Apache 
Sarvica   Area:    N.    Arizona   Mental 
CatohAraa 
Cochise 

Service  Area:  Southeastern  Arizona 
Coconino 
Service   Area:    N.   Arizona   Mental 
Catch  Area 
*Qla 
Graham 
Sarvica  Area:  Southaastam  Arizona 

Sarvica  Area:  Southeastern  Arizona 
*LaPaz 


Service  Area:  Mountain  Home  C  A 
Benton 

Faculty:  Benton  Oetox/MH  Ctr 
Boone 

Service  Araa:  Mountain  Home  C  A 
Bradtoy 

Ser^ceArea:  MonUceHoCA 
Caltoun 

Service  Area:  B  Dorado 
Chicot 

Service  Area:  MonttoaNoCA 
Clark 

Sarvica  Araa  Hot  Springs  C  A 
Clay 

Service  Area:  Jorwsboro 
Ctebume 

Servwe  Area:  BatesviRe 
Oeveiand 

Servk»  Area:  Pine  Biulf  C  A 
Cdumbta 

Service  Area:  B  Dorado 
Conway 

Service  Area:  RussaOvile  CA 
Craighead 

Servwa  Area:  Jonasboro 
Crawford 

San/fea  Area:  Fort  Smith  C  A 
Crittenden 

Service  Area:  llolonn 
Croas 

Service  Area:  Helerta 
Dallas 

Sarvwa  Area:  El  Dorado 
Desha 

Service  Area:  MonticetoCA 
Draw 

Service  Area:  MonliceNo  C  A 
rranKHn 

Sanrice  Area:  Fort  Smith  C  A 
Fulton 

Service  Area:  Balasvila 
Garland 

Sarvwa  Area:  Hot  Springs  CA 
Grant 

Sarvica  Area:  Pine  Bhilf  C  A 
Graane 

Service  Araa:  Joneaboro 


MENTAL  HEALTH: 

OountyUaUng 


MBITAL  HEALTH: 
CountyUaUng 


MENTAL  HEALTH: 

Santas  Araa  LMng 


Service  Area:  TaxaikanaCA 
rm  stprmg 
Sarvtoe  Area:  Hot  Springe  CA 


CounfyAtama 

Sarvk»  Area:  Texarkana  CA 
Independence 

Sarvk»Area:  BatesviHe 
Izard 

Service  Araa:  BatasviHe 
Jackaon 

Service  Araa:  BatesviHe 
JeAerson 

Service  Area:  Pine  Blufl  CA 


CourttyName 
White 

Servna  Area:  BatasviHa  - 
Woodruff 

Sarvtoe  Area:  BataaviRa 
Yen 

Sarvtoe  Area:  RuneelMIe  CA 


SarMbe  Aiaa  Mama 


MENTAL  HEALTH: 

SarvibeAiaaUBtinv 


Service  Area:  RusseHviNa  C  A 
Lafayette 

Sarvtoe  Area:  Texaikana  C  A 
Lawrence 

Service  Area:  Jonasboro 


Samice  Area:  Helena 
LifVXito 

Service  Araa:  Pine  Bluff  C  A 
Litlto  Rivar 

Service  Araa:  Texarkana  C  A 
Logan 

Samice  Area:  Fort  Smith  CA 


Sarvica  Araa:  Mountain  Home  C  A 


Service  Araa:  Texaikana  C  A 

Sarvica  Area:  Jonasboro 
Monroe 
Service  Area:  Helena 


Sannca  Area:  Hot  Springs  C  A 
Nevada 
Sarvica  Araa:  El  Dorado 


Sarwba  Aiaa  Name 
Batesvilte 

County— Clebume 

County— Fulton 

County — Independence 

County— Izard 

County— Jackaon 

Counly— Sharp 

Coun^H-Storte 

County— Van  Bursn 

County-White 

County-Woodruff 
BDorado 

County— Calhoun 

Count)^— Cohimbia 

County— OaNas 

County— Nevada 

County— Ouachite 

Coun^r— Unton 
Fort  Smith  C  A 

Counly— Crawford 

Coun^F— Frankfn 

County— Logan 

County— Pole 

County— Scolt 

County— Sebastian 


County— Grant 
County— Jefferaon 
County— Lincoln 

RusselviUeCA 
County— Conway 
County— Faukner 
County   Johnaon 
Counly    Parry 
County   Pope 
County— Yel 

Texaikana  CA 
Counly— Hempstead 
County— Howard 
County— Laiayatte 
County— LMto  River 
County    Mler 
County   Sevier 


MBITALHEALTM: 


rBCmfy  Mtt9t9 

Benton  Delox^MH  ctr 
County    Denton 


MBITAL  HEALTH:  CaMomte 

CourfyUmg 


Service  Area:  Mountain  Home  C  A 
Ouachita 

Service  Area:  El  Dorado 
Pany 

Service  Area:  RusseHviNa  CA 


Samica  Araa:  Helena 
Pice 
Service  Area:  Hot  Springs  C  A 


Service  Araa:  Jonealx)ro 
Pole 

SaoAce  Area:  Fort  Smith  CA 
Pope 

Service  Area:  RusseHvifle  C  A 
Randolph 

Samtoe  Araa:  Jonasboro 
Scott 

Sarvtoe  Area:  Fort  Smith  C  A 
Searcy 

Service  Area:  Mountain  Home  C  A 


County— Crittanden 
County— Croas 
County— Lee 
County    Monroe 
Counly— PhHipe 
County— 8L  Franda 
Hot  Springs  C  A 
County— daik 
County— Garland 
County— Hot  Spring 
County— Montgomery 
County— Pica 


County  Name 


Kam 

Popuiatton  Group:  Low  Ino— Aivin^Lamonl 
Merced 
Tehama 

MENTAL  HEALTH;  CaWuiiite 
Population  Group  Usbng 

—  ■  ■  • 

PopUaMon  Group 
Low  Ino— Arvin/Lamont 
Counly— Kam 
PwtK 
C.T.  62-64 

MBITAL  HEALTH:  Cotorado 
CountyUaUng 

County  Name 
*Archuteta 
Samica  Area:  Southwest  Cotorado 


Sarvica  Area:  Fbrt^mith  CA 

Sanioe  Area:  Texarkana  C A 
Sharp 

Service  Area:  BatasviHa 
St  Francis 

Saraica  Area:  Helena 
Stone 

Samioa  Area:  Balaavlto 
Union 

Service  Araa:  B  Dorado 
Van  Buran 

Service  Area:  BatesviHe 


County— Clay 
County— Craighaad 
County— Graerte 
County— Lawranoa 
County    MlMiaaippi 
County— Poinsett 
County— Randolph 

Monacaao  w.a. 
County   Aahtoy 
County— Bradtey 
County— Chicot 
Counly— Deaha 
Counly— Drew    " 

Mountan  Home  CA 
Counly— Baxter 
County— Boone 
County— Marton 
Counly— Newton 
County— Searcy 

Pine  BkiH  C  A 
Counly— Arkansas 
Counly— Clavaland 


Saniioe  Area:  Southeast  MH  Rsg 
*Bent 

Samica  Area:  Southeast  MH  Rag 
Cheyenne 

Servtea  Araa:  Northeast/East  Central  MH 
Reg 
Crowley 

Servtoe  Araa:  Southeast  MH  Rag 
OsRa 

Samice  Area:  Midwestern  MH  Reg 
*Dotoras 

Saraica  Araa:  Southwest  Cotorado 
Bbart 

Service  Araa:  Northeast/East  Csntral  MH 
Rag 
Gunnison 

servna  waa.  MiowasiBm  wai  neg 


Service  Area:  Midwastem  MH  Rag 
Ktowa 
Sarvica  Araa:  Southeast  MH  Rag 


UM 
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MENTAL  HEALTH:  Colorado 

CountyUstng 

County  Name 

Kit  Carson 
Service  Area:  NortheoBt/C— t  CerHral 
Reg 
*La  Plata 

Service  Area:  Souttmest  Colorado 
Lincoln 
Service  Area:  Norttwast/Eaat  Central 
Reg 
Logan 
Service  Area:  Norlheast/Easl  CenM. 
Reg 
*Mon(ezuma 
Service  Area:  Soulttwest  Colorado 


MENTAL  HEALTH:  Colorado 

Service  Ana  Listing 

Sanfice  Area  Name 

County— Dolores 
County— La  Ptata 
County— Montezuma 
County— San  Juan 

MENTAL  HEALTH:  ComMCdeul 

County  UsUng 

CounlyNama 

•flfuOfQ 

Service  Area:  Cltaiter  Oak  Terrace/  Rice 


PederaHtegistBr  /  Vot.  62,  Ng.  104/  FWday.  May  30,  1997  /  Notices 


MENTAL  HEALTH:  norfda 
CountyUsUng 


Service  Area:  MitfeMestem  MH  Reg 
Morgnn 

Sennce  Area:  Norttieast/East  Central 
Reg 
Otoro 

Service  Area:  Souttwest  MM  Reg 
Ouray 

Seraice  Area-  Midivestem  MH  Reg 

SenAce  Area:  Northeast/East  Central 
Reg 


Servioa  Area:  Southeast  MH  Reg 
*San  Juan 

Service  Aree:  Souttiwest  Colorado 
San  Miguel 

Service  Area:  Midiiwtom  MH  Rag 
*Sadg«icfc 

Service  Area:  Norttieast/East  Central 
Reg 


MBITAL  HEALTH:  Connecticut 

Service  Area  Uating 

Satvioe  Area  Name 
Chanel  Oak  Tenacal  Rice  Heigtits 
County— Hartford 
Parts: 
C.T.  5001-6002 
C.T.  5019 
C.T.  5027-5030 
C.T.  5043 
C.T.  5045-6046 
C.T.5049 

MBfTAL  HEALTH:  DELAWARE 

County  iJaUng 


Kant 
*Sussex 


County  Mame 


»« 


Service  Area:  NorltwasyCnrt  Cenkal 

Reg 
Yuma 
Servioa  Area:  NortheasV^aal  Central 

Reg 

MENTAL  HEALTH:  ColoradD 

Sanica  Area  Listing 

Sendee  Ana  Name 
mmMnaisnt  wen  neg 

County    Deto 

County— Qunniaon 

County    linadBla 

CourMy-^Moiarose 

Coun^   Ouray 

Courty^-San  Migual 
NartteaaVEaal  Cer*al  MH  Reg 

County    Chaysnrte 

County— ERwt 

County— KM  Carson 

County    LirKOln 

Coun^H-Logan 

County    Morgan 

Cour<y— PtiWpe 

uouniy— wasrvngnn 
County— Yuma 
SouitaaatMH  Reg 
County    Pace 
Coun^    Dent 
County-^rawley 
Coun^F— KkNM 
County— Olero 
County— Prewars 


MBITAL  HEALTH:  DIalrtet  Of 

County  UWini; 


County  Mame 
The  District 
SeiMceArea:  Region  iV—Anacoetia 


MBfTAL  HEALTH:  DMrlcl  Of 

Sarvto  >lraa  LMrv 

Servioa  Arsa  Name 


Coumy  Mama 

Dade 

Service  Area:  Model  Cities 
'Jackson 

Facility:  Apalachee  Corr  Inst 
Manatee 

Population  Group:  Low  Ino— Manatee  Cly 
Pakn  Beach 

Service  Area:  Bale  Glade/Pahokee 
Vohjsia 

FactMy:  Tomoka  Corr  Inst 

MBITAL  HEALTH:  Horlda 
Servios  Araa /jMrv 

Sarvioe  >trea  Atama 
BeNe  Glade/Pahokae 
County— Pakn  Beach 
Pwts:. 
BeHe  QIade/Pahokee  CCO 
Model  Cities 
Courrty— Dade 
rans. 
C.T.  4.06 
C.T.  8.01-6.02 
C.T.  9.01-4.03 
C.T.  10.01-10.04 
C.T.  11.03 
C.T.  15.01-15.02 
C.T.  16.01-16.02 
C.T.  17.01-17.02 
C.T.  18.01-18.03 
C.T.  19.01 
C.T.  19.03-19.04 
C.T.  23 

MBITAL  HEALTH:  FlOflda 
Papulation  GnM4t  Listing 


Population  Gmup 
Low  Inc — Manatee  Cty 
County— Manatee 


Low  Inc  Pop 


Counl^-The  Dialrici 
Paris: 
C.T.  73.01-73.02 
C.T.  73.04 
C.T.  73.08 
CT.  74.01 
C.T.  74.04 
CT.  74i)6-74.00 
CT.  74  JO 
CT.  75.0^-75.04 
CT.  78.01 
CT.  76.03-76.06 
CT.  77.03 
CT.  77.07-77.09 
CT.  97 

CT.  96.03-06.10 
CT.  98.20 
CT.  99.01-90.07 


MENTAL  HEALTH:  Florida 
FacmyUaUng 


FacmyNmm 
Apalachee  Corr  hMt 

County-^iackaon 
Broward  Corr  Irwt 

County— Broward 
Ftorida  Stals  Prs 

County— Bradford    . 
Tomoka  Corr  Inst 

County— Vokjsia 


MBITAL  HEALTH: 
County /JMIng 


MBfTAL  HEALTH: 
CSounfyUMirv 


CoiniyMima 

Service  Area:  AlMMiy  Catchment  Area 

mAs 

Service  Area:  Georgia  Mountains 


County-AichuMa 


County  Mvna 

FacMy:  Ftorida  Stale  Prs 
toward 
FacM^  Brewsid  Con  Inst 


Servioa  Area:  Cooaa  Valey 
*eanHI 
Service  Area:  Vaktoala-Lowndaa 


Service  Area:  VaMoala-Lowndaa 


MENTAL  HEALTH:  Georgia 

CourtyUsting 


County  Name 

Service  Area:  VaMosta-Lowndes 
Bryan 

Service  Area:  Gateway  Catchment  Area 
Butts 

SenAce  Area:  Mdntosh  Trail  Catchment 
Area 
'Calhoun 

Sen/ice  Area:  AKnny  Catohment  Area 
Camden 

Sendee  Area:  Gateway  Cak:hment  Area 
Cwroil 

ServKO  Area:  Chattahoochee-Ffint 
fiatfwwa 

Sentoe  Area:  MHCa  Vl— Lookout  Mour*- 


CnflttooQfl 

Servwe  Area:  MHCa  «1— Lookout  Moun- 
tain 
Cherokee 

Servtoe  Area:  Georgia  Highlands 
Cokyjitt 

Sennoe  Area:  Thomas  Trail 
'Cook 

Sconce  Area:  Vaktoeta-Lowixles 
Coweta 

Service  Area:  Chattahoochee-Flint 


Sendee  Area:  MHCa  *1— Lookout  Moun- 
tain 
Dawson 

Sendee  Area:  Georgia  Mountains 
DeKat) 

Faciity:  Georgia  Regional  Hosp 
Decatur 

Servtoe  Area:  Thomas  Trail 
Dougherty 

SeoAce  Area:  AInny  Catohmeni  Area 
'E«ty 

Service  Area:  Atoany  Catehment  Area 
'Echols 

Servne  Area:  Vaklosta^jowndes 


ScfMce  ArsK  Georgia  Highlands 
Fayette 

Service  Area:  Mcintosh  Trai  Catchment 
Area 
Ftoyd 

Sendee  Area:  Cooea  Valley 
Forsytti 

Sendee  Area:  Georgia  Mountains 
rrarsoKi 

Senice  Area:  Georgia  Mountains 
Fulton 

SaoMoe  Area:  South  Central  Fulton 

Service  Area:  West  FuMon  Tral 
GImer 

Sennce  Area:  Georgia  Highlands 
Glynn 

Sennce  Area:  Gateway  Catohment  Area 
Gordon 

Sennoe  Area:  Coosa  Valley 
Grady 

Sennoe  Area:  Thomas  Tral 


MBITAL  HEALTH:  Qaorgia 
CountyListing 


County  Name 

Service  Area:  Chattahoochea-FKnt 
Henry 
Sconce  Area:  Mcintosh  Tral  Catohment 
Area 


Seo^ice  Area:  Georgia  Mountains 

M 

Saorice  Area:  Georgia  Mountains 

irilson 

Seofica  Area:  Coosa  Valey 

■t 

Saofica  Area:  Georgia  Mountatos 


Service  Area:  Vaktostakjowndes 
Lamar 

Sconce  Arsa:  Mdntosh  Tral  Catohment 
Area 
Lanier 

Service  Area:  VakJosta-Lowndes 
Lee 

Sconce  Area:  Albany  Catohment  Arsa 
Uberty 

Servtoe  Area:  Gateway  Catchment  Area 
Long 

Sconce  Area:  Gateway  Catchment  Area 
'Lowndes 

Sconce  Area- VaUosta-Lowndes 
Lumpkin 

Sconce  Area  Georgia  Mountains 
Mcintosh 

Sconce  Area  Gateway  Catohment  Arsa 

nnOilwBviOi 

Sconce  Area  Chattahoochee-Flint 
IMiler 

Sconce  Area  Atoany  Catohnwnt  Area 
MUchd 

Service  Area  Thomas  Tral 
Murray 

Seonce  Area  Georgia  Highlands 
PaukSng 

Service  Area  Coosa  Valey 
rnCKCns 

Service  Area  Georgia  Highlands 
Pke 

Sconce  Area  Mdntosh  Tral  Catohment 
Aree 

KOK 

Sconce  Arsa  Coosa  Vatey 
Ratxjn 

Seonce  Area  Georgia  Mountains 
Seminole 

Service  Arsa  Thomas  Tral 
Spaking 

Saorioc  Area  Mdntosh  Tral  Catohment 
Arsa 
Stephens 

Service  Area  Georgia  Mountains 
'Tend 

Service  Area  Atoeny  Catchment  Arse 
Thomas 

Service  Area  Thomas  Tral 
•THI 

Sconce  Arsa  Vaktosta-Lowndes 
Towns 

Service  Arsa  Georgia  Mountains 
Troup 

Seo»ice  Area  Chaltahocchcc  fint 
•Turner 

Sconce  Area  Vaktosta-Lowndes 
Union 

Scofioe  Arsa  Georgio  Mountains 
Upeon 

Sconce  Area  Mdntosh  Tral  Catohment 
Arsa 


MENTAL  HEALTH:  Qaorgta 
County  UaUng 

CountyName 

Sconce  Area  Georgia  HighlandB 
'Worth 
Sconce  Arsa  Aliany  Catchment  Area 

MENTAL  HEALTH:  Qcorgia 
Service  Ana  Lining 

Service  Area  Name 
Albany  Catohment  Area 
County— Baker 
Parts: 
Baker 
County— Calxxm 
Parts: 
Calwun 
County— Dougherty 
Parts: 
Dougherty 
County— Early 
Parts: 
Early 
County— Lee 
Parts: 
Lee 
County— Miler 

On  ... 

rans. 


County— Terrel 

Parts: 
Terrell 
County-Worth 

Pwts: 


Swvtoe  Area  MHCa  i1— Lookout  Moun- 


Servioe  Area  Georgia  Mountains 


Chattahoochee-Flint 

County— Carrol 

County— Coweta 

County— Heard 

County— Mcriwcttwr 

County— Troup 
Cooea  Valey 

Courrty— Bartow 

County— Ftoyd 

County— Gordon 

County— Haralson 

County— Paukfng 

County— Pole 
Gateway  Catchment  Area 

County— Bryan 

County— Camden 

County— Glynn 

County    Uberty 

County— Long 

County    Mcintosh 
ucorgm  rsgniams 

Ccunly-Oicrokcc 

County— Fannto 

County— GImer 

County— Munay 

County— Pickens 

County   Wtiitleld 
Georgia  Mountaina 

County— Banks 

County— Dawson 

County— Forsyth 

County— Frankin 

County— Hatieratiam 

County^-Hal 

County— Hart 

County— iMnpldn 

County— Rabun 

County— Stepherts 

County— Towns 
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MENTAL  HEALTH:  Georgia 

Setvioe  Ana  UaUng 


MENTAL  HEALTH:  Georgia 

Facmy  Listing 


MBITAL  HEALTH 

CourtyListlng 


SwyJOB  A/ea  Mvna 

County— Union 
Counly— VVtiite 
MdnkMlt  Trail  Calchmeni  Aiaa 
Counly— Butts 
Counly— Fayette 
County— ftanty 
County— iamir 
Counly-Pfto^ 

Counly— Upeon 
MHCa  #1—LoataNJt  Mountain 
Counly— Caloooa 

Counly— Oada 
Counly-Watar 


FadHtyName 
Georgia  Regional  Hoap 
County-Oe  Kato 


MENTAL  HEALTH:  Hawaii 
CounfyUsUng. 


County-Afipling 
Counly-Buloch 
County— Candter 
Coun^    Cvans 
Coun^F-^Mf  Devia 
Courty— Tattnal 
Counly— ToonAia 
Coui<y   Wayne 
Souii  Cankai  Fuion 
Couay— Firfton 
Parts: 

C.T.44 

C.T.  46  J6 

CT.48 

C.T.  48 J6 

C.T.50 

C.T.  52-63 

C.T.  S6.01-56.0e 

C  T .  So  o8 

&T.  63-64 

C.T.67 

C.T.  68.01-68.0e 

C.T.  68-73 
TliomesTrai 
County-Coiquill 
Couray— Oecelur 
Coun^   Oiady 
Couray— MMwl 
County— Seminote 
County— Thomea 


Counly  Atame 


ServiceAree:  Kau  '' 

Service  Aree:  Pune 

Poputelion  Group:  Low  Ino— South  Kohele 

MENTAL  HEALTH: 

Sarvjce  A#ee  Ltstirv 

Servtoe  Ama  Mama 
Kau 
County— Hawai 
Pwts: 
C.T.  212 
Puna 
Counly— Hawaii 
Parts: 

C.T.  2io.oi-eio.oe 

C.T.211 


MENTAL  HEALTH: 
PafMMaUon  Group  Uatng 


CountyName 
Population      Group:      Low      Inc/MFW— 
Calclwneni  Area  III 

MBITAL  HEALTH:  MahO 

Senksa  Ana  Lisdng 

Service  Ana  Noma 
MH  Region  Vii 
County    OormeviHe 
County— Butte 
County— Claik 
County— Cuator 
Counly— Fremont 
County-^Jellaraon 
Counly— Lemhi 
County— Madteon 
County— Talon 

MENTAL  HEALTH:  IdMio 

PopuUion  Gmup  Listing 

PoptMSon  Qnup 
Low  IncyMFW— Catchment  Aiee  III 
County— Adema 
Parta: 
AdvnaCo 
Counly— Canyon 


MBITAL  HEALTH:  NHnoia 

Senica  Ana  Listing 


County— 8en  HH 

County— Berrian 

Counly   Drooiis 

Counly   Cooit 

Counly— Gchois 

Coun^   hwin 

Coun^M^nier 

Couray— Umndee 

Coun^Til 

County— Turner 
Waal  Futon  Trai 

County    Tuaon 
Parts: 
^      &T.  60-62 

CT.  77.01-77.0B 
CT.  7B.0e-78.O4 
QT.  79-80 
C.T.81.01-61.0e 

C.T.  tam-Ksa 

C.T.  83.01-83.ae 

C.T.  84-06 

C.T.  86.01-«6i)e 

aT.  87i)1-87.0e 

&T.88 

C.T.  109.01-103.0e 


Populalion  Gmup 
Low  Ino— South  Kohele 
Counly— Hawai 
Parts: 
CT.  217-221 

MENTAL  HEALTH:  Idalw 

Counly /islirv 

Counly  Mame 
Adams 

Populalion      Group:      Low 
Catchment  Aree  III 
BofmsvNto 

Service  Arae:  MH  Region  Vi 
Butte 

Service  Arae:  MH  Region  VK 
Canyon 

Populalion     Group:      Low 
Calchmeni  Aree  III 
Ctek 

Service  Aree:  MH  Region  Vi 
Cuttm 

Service  Arae:  MH  Region  VI 


Inc/MFW— 


Canyon  Co 
Counly— Gem 
Parts: 
Gem  Co 
County— Owyhee 
PartK 
Owyhee  Co 
County— Payette 
fans. 
Payetteco 
County— WesNngton 
Parts: 
WaahinglonCo 


MBITAL  HEALTH:  MInola 


Service  Area  Atame 
Aahbum/Beverly/Mount    Greenwood/Morgen 
Pa 

Counly— Cooic 
Pwta: 
C.T.  7001-7005 
CT.  7201-7207 
CT.  7401-7404 
CT.  7501-7506 
Auburn  GreshanVWashinglon  HeigMs 
County— Coolt 
fans: 
CT.  7101-7115 
CT.  7301-7307 
Quincy/Mt  Sterling  (Ca  30101) 
Counly— Adams 
County  "Brown 
County— Hanoodt 
Counly— Pti» 
County— Schuyler 
Roseland/PuHman/Rivefdate 
Counly— Cooic 
rvis: 
CT.  4801-4914 
CT.  5001-5003 
CT.  5301-6306 
C.T.5401 
SoulhChicago 
Counly— Cook 
Parts: 
CT.  4601-4610 
CT.  4801-4805 
CT.  5101-5105 
CT.  5201-6206 
CT.  5501-^502 
South  Shora^Chatham/Avekm  PaiWBuniaide 
County— Cook 
Parts: 
CT.  4301-4314 
CT.  4401-4409 
CT.  4501-4503 
CT.  4701 
CT.  6601^«915 


MBITAL  HEALTH: 

CounlyLJsbng 


MENTAL  HEALTH: 
CounlyUsling 


CountyName 
Senrice  Area:  Gary 


Senrne  Area:  Wa 
Orange 
Service  Aree:  Southern  bviana  Catchment 
Area 
Perry 
Service  Area:  Soi«iem  Indtene  Calchmeni 
Arae 
Spencer 
Servtee  Arae:  Southern  hKfane  Catchment 
Aree 
Wabesh 
Service  Arae:  Warsaw 


County  Mama 


^Servtee  Arae:  Catchment  Aree  13 
Oiddnaon 

Service  Arae:  MHCa  1 
Emmet 

Servtee  Arae:  MHCa  1 
Fayette 

Sendee  Area:  Catchment  Arae  3 
Gulhrte 

Senrice  Area:  Catchment  Area  13 


Sennce  Area:  Catchment  Arae  3 
to 
Servtoe  Area:  MHCa  1 


Service  Arae:  Wi 


MENTAL  HEALTH: 

Sanioa  Ana  UaUng 


Servtoe  Area- CMorWJeckaon 
Lyon 
Service  Aree:  MHCa  1 


Inc/MFW— 


County  Name 
Adams 
Servtoe    Arae:    Quincy/Mt    Sterling    (Ca 
30101) 


MENTAL  HEALTH: 
Populalion  Gnup  UaUng 


Servtoe  Arae:  MH  Regton  Vii 
Gem 
PopulaHon     Group:      Low      Inc/MFW— 
Catchment  Arae  III 


VI 

Vi 
Vi 
Low 


Service  Area:  I 
imhi 

Service  Area:  I 


Sanrice  Area:  Ml 
Owyhee 
Populalton     Group: 
Calchmeni  Arae  IH 
Payette 
Populatton     Group: 
Catchment  Arae  III 
Teton 
Servtoe  Aree:  MH  Regton  Vi 


mc/MFW^ 


Service    Arae:    Quincy/Mt    Sterling    (Ca 
30101) 
Cook 
Servtoe      Area:      Aahbum/Beverty/MounI 

Service  Area:  Auburn  Qreaham/Weahing- 

nn  neigrHS 
Service  Aree:  Rossland/PuMman/Riverdate 
Service  Aree:  South  Chicego 
Servtoe  Area:  South  Shora^^hatham/Ava- 

ton  Parl(/Bumaide 
Populalton    Group:    Hmtee   Uptown/Near 

North  SidaAjoop 

» ■ — ii 

nanoocK 

Servtoe    Area:    Quincy/Mt    Storing    (Ca 

30101) 


Poputatkm  Qnup 
Hmlss-UplowrWNeer  North  Skte^Loop 
County-Cook 
rans: 
Blgewater  (CT.  301-309) 
Lakewew  (CT.  601-634) 
Lincoln  Pwk  (CT.  701-720 
Loop  (CT.  3201-3206) 
Neer  N  Side  (CT.  801-819 
Uptown  (CT.  310-^1) 


Servtoe  Area  Atame 
Gary 
County-Lake 
Parts: 
CT.  101 

CT.  102.98-103.00 
CT.  104-134 
CT.  411-412 
CT.  413.01 
Southern  hidtena  Catohment  Aree 
Counly— Crawford 
County— Ouboto 
Counly— Orange 
Coun^-Peny 
County— Spencer 
Wmaw 
Counly— Huntington 
County— KoeduakD 
County— Marshtf 
Counly— Wabash 
County-Whittey 

MENTAL  HEALTH:  lOMM 
CounlyUalkv 

CountyNama 
Servtoe  Arae:  Catohmani  Arae  13 


Servtoe  Arae:  Catchment  Arae  13 
O'Brien 

Service  Aree:  MHCe  1 
Osceota 

Senrioe  Aree:  MHCe  1 
PitoAMo 

Sennce  Area:  MHCa  1 
Plymouth 

Service  Area:  MHCa  1 
Pocahontas 

Service  Area- MHCa  1 
Shetiy 

Servtoe  Arae:  Catchment  Arae  13 
Sioux 

Service  Arae:  MHCa  1 


Service  Arae:  Celchmeni  Arae  3 


MENTAL  HEALTH: 
Senioa  Ana  LMng 


MBITAL  HEALTH! 
County  uabng 


•   Sennce  Arse:  Catchment  Arae  3 
Audubon 

Service  Area  Cetohment  Aree  13 
Bramer 

Service  Area  Catchment  Arae  3 
Buchanen 

Senrice  Area  Cetohment  Area  3 
BuanaViate 

Service  Area  MHCe  1 


Sendee  Area  Marrw 
Catchment  Area  13 
County— Adeir 
Counly— Audubon 
Coun^^— Cess 
Counly— Dalat 
Counly— Guthrie 

Counly   Monlgomery 
Counly   Page 
Counly   Ohaty 


Low      Inc/MFW- 


Servtoe    Area    QuincyMl    Storiing    (Ca 

30101) 
Schuyler 
Servtoe    Area    Quincy/Mt    Starting    (Ca 

30101) 


Counly  Mama 

Servtoe  Area  Catchment  Aree  3 
Ceaa 

Crawford 

Senrioe  Area  Cetohment  Arsa  13 

Servtoe  Arsa  Southern  Indtena  Cetohment 

Cherokee 

Aree 

Servtoe  Area  MHCa  1 

Ouboto 

Chtokaaaw 

Servtoe  Area  Southern  Indtona  Calchmeni 

Servtoe  Area  Catohmani  Area  3 

Arse 

Clay 

Huntinglon 

SeoMce  Area  MHCa  1 

Servtoe  Area  Wersaw 

Clayton 

KoecNJSko 

Service  Area  Cetohment  Arae  3 

Service  Area  Weraaw 

CInton 

Lake 

Senrice  Araa  dntonUackaon 

Twp 


Lincoln  Twp 

Linn  Twp 

Spring  Valey  Twp 

Union  Twp 

wawwigKjn  iwp 
County— Adair 
Counly   Audubon 
County— Caaa 
Counly— Guthrie 
County— Madtoon 


Counly    Page 
Counly -Ohefoy 
Catchment  Area  3 


Couray— Bremer 
Ooutay— Buchenen 
Counly    DuMer 


UMI 
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MBITAL  HEALTH:  tolM 
Senioe  Ana  UsSng 


Service  Ana  Name 


County— Oiickasaw 
County— Clayton 
County— Fa)rBtle 
County— Howard 
County— Winneshiek 

Clinton/Jackson 
Cowity— CInlon 
County-^Jadoon 

MHCal 
County— euena  Vista 
County— Cherokee 
County— Clay 
County— OKkinson 
County— €fnniel 
Count^-Wa 
Coun^r— Lyon 
County— O'Brien 
County— Osceola 
County— P^  Alto 
County— Plymouth 
County— Pocahontas 
County— Sioux 


MBITAL  HEALTH:  KanluGfcy 

CountyUsUng 


CountyName 
Adair 
Service       Area:       Lake 
rat  tmieiil  Area 


Cumberland 


Service  Area:    Barren   River   Catchment 
Area 


iK 


Service  Area:   Barren   River  Catchment 
Area 
Balh 

Service  Area:  Gateway 
Befl 

Service  Area:  Cumberland  River  B 
Boyd 

Service  Area:  Fivoo  Catchment  Area 
Boyle 

Service  Area:  DanvMe 


Service  Area:  Bulfato  Trace 


Service  Area:  Upper  Kentucky  River 
BiacMnridge 
Service  Area:  North  Central 


Service  Area:   Barren   River  Catchment 
Area 
CaUwel 

Service  Area:  Penrwoyal 
Canol  _ 

Service  Area:  Nwltiuin  Kentudcy 
Carter 

Service  Area:  Rvco  Catchmert  Area 
Casey 

Servtoe       Area:       Lake       Cumbertand 
CatdMnent  Area 
Chrielian 

Service  Area:  Penrwoyal 
Clay 

Service  Area:  Cumbertartd  River  A 
CInton 

Service      Area:       Lake       Cumbertand 
Calctwneni  Area 
CriMendsn 

Service  Area:  Penrwoyal 


MENTAL  HEALTH:  Kentucky 
County  Listing 

CountyName 

Cumbertand 

Seivwe       Area:       Lake       Cumbertand 
Catchment  Area 
Daviess 

Service  Area:  Green  River 
Edmonson 

Service   Area:   Barren   River   Catchment 
Area 
EWott 

SeoAce  Area:  Fivoo  Catohment  Area 
'Estill 
Fleming 

Service  Area:  BuRato  Trace 
Ftoyd 

Service  Area:  Mountain 
'Franklin 
GaRatin 

Service  Area:  Northern  Kentucky 
Garrard 

Service  Area:  Danville 
Grant 

Service  Area:  Northern  Kentucky 
Grayson 

Seohce  Area:  North  Central 
Green 

Service       Area:       Lake       Cumbertand 
Catchment  Area 
Greertup 

Service  Area:  Fivoo  Catchment  Area 
Hancock 

Service  Area  Green  River 


Service  Area:  North  Central 
Hari«i 
Service  Area:  Cumbertand  River  B 


Service  Area:   Barren   River  Catchment 
Area 


Service  Area:  Green  River 
•Herwy 


Service  Area:  Peiwwoyal 
Bckson 
Service  Area:  Cumbertand  River  A 


Service  Area:  Mountain 
Knoll 

Servioa  Area:  Upper  Kentucky  River 
Knox 

Service  Area:  Cumbertand  River  B 
Larue 

Servtee  Area:  North  Central 
Laurel 

Service  Area:  Cumbertand  River  A 


Service  Area:  Fivoo  Catchment  Area 
Lee 

Service  Area:  Upper  Kentucky  River 
Lesfie 

Sennce  Area:  Upper  Kentucky  River 
Letoher 

Service  Area:  Upper  Kentucky  River 
Lewis 

Service  Area:  BulWo  Trace 
Lincoln 

Service  Area:  Danvia 
Uvingaton 

Service  Area:  Perwwoyal 
Logan 


MENTAL  HEALTH:  Kentucky 
County  Listing 

CountyName 
Service   Area-   Barren   River   Catohment 
Area 

Lyon 

Service  Area:  Perwwoyal 
Madison 
Magoffin 

Service  Area:  Mountain 
Marion 

Service  Area:  Iterth  Central. 
Martin 

Service  Area:  Mountain 
Mason 

Sennce  Area  Buffalo  Trace 
McCreary 

Service       Area:       Lake 
Catchment  Area 
Mc  Lean 

Service  Area:  Green  River 

Service  Area:  North  Central 

Service  Area:  Gateway 
w®rc©r 

Service  Area:  Danviia 
Metoalfe 
SeoAce   Area   Barren   River  Catohment 
Area 
Monroe 
Service   Area:    Barren    River   Catohment 
Area 


UNiKjonarwi 


Service  Area  Gateway 
Morgan 

Service  Area:  Gateway 
Muhlenberg 

Service  Area:  Perwwoyal 
Nelson 

Servtee  Area:  Nortti  Central 


Ohk) 

Service  Area:  Green  River 
Owen 

Service  Area-  Norttwm  Kentucky 
Owsley 

Service  Area:  Upper  Kentucky  River 
Perry 

Sennce  Area:  Upper  Kentucky  River 
Pike 

Service  Area:  Mountain 
'Powell 
Pulaski 

Servtoe       Area:.      Lake       CiMnbertand 
Catchment  Area 


Service  Area:  Butfato  Trace 
Rockcastle 

Service  Area:  Cumbertand  River  A 
Rowan 

Service  Area:  Gateway 


Service       Area: 
Catohmonl  Area 
Simpeon 
Sennoe   Area: 
Area 
*Spenoer 
Taytor 
Service       Area: 
Catchment  Area 
Todd 

Service  Area:  Perwwoyal 
Trigg 


Lake       Cumberiand 
River  Catdwnent 


Lake      Cumbertand 
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MEHTAL  HEALTH:  KHllueky 

MENTAL  HEALTH:  Ksnincky 

MBITAL  HEALTR-  loulBlanB 

CountyUsUng 

Seniee  Area  LJsting 

PariatiUalktg 

CountyName 

Senkte  Atea  Name 

ranan  Name 

Counly-Ohto 

'Unooln 

'Trimble 

Counly-Unton 

lyiadtaon 

Union 

Coun^^-Webalar 

Service  Area:  Qrsen  River 

Lake  Cumbertand  Catohment  Area 

waicniiocnog 

Warren 

County-Adair 

Oriaans 

Service  Area:   Barren   River  Catchment 

County— Casey 

Senrice  Area:  Desirs  Florida^Lower  9Th 

Araa 

Counly-Cinlon 

wara 

Washington 

County— Cumbertand 

Ouachita 

Sennoe  Area  North  Central 

Courier— Green 

*RedRiver 

Wayne 

County— Mc  Creaiy 

'RicMwid 

Service       Area:       Lake       Cumbertand 

County-Pulaaki 

'Sabine 

CMchmentArea 

County— Russell 

'StMvy 

Webster 

County— Taytor 

'Tehaaa 

Service  Area:  Green  River 

County— Wayne 

*Unton 

Whitley 

Mountain 

'Venntton 

Service  Area:  Cumberiand  River  A 

County— Floyd 

'WestCanol 

WulWB 

Service  Area:  Upper  Kentucky  River 

County    MngoHin 

MENTAL  HEALTH:  louieianB 

County    Martin 

SenloeAnaUatng 

MENTAL  HEALTH:  Kankicky 

County-Pfte 

Seofice  Ana  Listing 

North  Central 

SenrioeAnaNme 
Daaire  FtoridaAuMwer  gTh  WM 

uoumy— IN  eciui  H  Kjge 

Senioe  Area  Name 

Parish-Orteans 

Banen  River  Catchment  Area 

County-Hvdin 

Parts: 

Courty-ANen 

County— Larue 

C.T.  7.01 

County— Barren 

County— Marten 

C.T.  9.01-9.04 

County-Butler 

County    Meade 

C.T.  11  (N.OfDetbigny) 

Couiiiy    Cdmonson 
County-H»t 

C.T.  14.01-14.02 
C.T.  15-16 

Coun^H- Logan 

rwnnem  ivenwcKy 

C.T.  17.03 

County— Metoalfe 

County— Carrol 

C.T.  17.14 

County— Morwoe 

County-Qallatin 
County— Grant 

County— Simpeon 

MBITAL  HEALTH:  LoiMana 

Buff^  Trace 

County— Owen 
Perwwoyal 

Fadtty  UaUng 

County— Bracken 

County-CaMwel 

FacmyName 

County— Fleming 

County-Christian 

East  Louisiana  State  Hospital 

County-Lewis 
County— Robertson 

County-Critlenden 

Pwish— East  FeHciww 

County— Livingston 

MENTAL  HEALTH:  Maine 

Cumberiand  River  A 
County— Clay 

County— Lyon 
County    Muhlenboio 

CountyUsUng 

County-^iackson 

County— Todd 

CountyName 

Coun^^— Laurel 

County— Trigg 

Aroostook 

County— Rockcastle 

Upper  Kentucky  mver 

Servtoe  Area:  Mental  Health  Catohment 

County— BreathM 

Arsati 

Cumberiand  River  B 

County— Knott 

'Frankm 

County— BeH 

County— Lee 

County— Hwtan 

County— Leslie 

'OxtonJ 

County— Knox 

County— Letoher 

Danville 

County— Owsley 

County— Boyle 

Service  Area:  Mental  HeMh  Catohment 

County— Garrard 

County-WOIfe 

Areati 

County— Lincoln 

County   Mercer 

MENTAL  HEALTH:  LouWana 

Piacataquis                           

Fivoo  Catchment  Area 

Pariah  Ustiiv 

Servtoe  Area:  Piscataquis/N.  Penot)eool 

—    'Someraet 

County— Carter 

Tvasnmgnn 

County-EMott 

Acadta 

Servtoe  Area- Greater  WaMngton 

County— Greenup 

'Alan 

Servtoe  Area:  Menttf  HeaMh  Catohment 

County    Lawieiwse 

'Beauregard 

Araafi 

Gateway 
County-Bath 

'Caktwel 

'Cameron 

MENTAL  HEALTH:  MMna 

County— Menifee 
County    Montgomery 

*DeSoto 
'EastCwral 

SemoeAnaUsUng 

County— Morgan 

'EastFsidMa 

Senfioe  Ana  Name 

County    Rowan 

Facility:  East  Louiaiwa  Stale  Hospital 

^—  ^^T—   .,*  II   ,,  1^        ■■ill   .li 

ramsngioivriumnra 

Green  River 

'Evangeine 

County-FrvMn 

County— Oaviaes 

*Frv*in 

County-Oxford 

County— Harcock 

'Jackson 

PwtK 

County— Hendaraon 

'Jeflerson  Davis 

ArwtovarTown 

Coun^^-Mc  Lean 

Lafourche 

Belliel  Town 

UM 
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MEKTAL  HEALTH: 

Service  Anm  LMng 


MENTAL  HEALTH:  iWm 

Senioe  Ana  Usbng 


Senice  Ana  Name 
BuddMdTown 
Byfon  Town 
Canton  Town 
OixMd  Town 
OfcadTown 
Gwanwood  ToMW 
Hanovsr  Town 
I iwiMU  lown 
I  labron  Town 
UnookiPIl 
Mii0Moway  Pa 
MsRico  Town 
MMon  Unofg 
N  Oiilonl  Unofg 
Nawfy  Town 
Noiway  Town 
OMiaid  Town 
Oxlunl  Town 
Paris  Town 
PaniTown 
Roabury  Town 
Runifonl  Town 
S  OrIorI  UnofQ 
Ouwinay  Town 
Upton  Town 
W  Paris  Twn 
WMsnoRi  lown 
wooasncK  lown 


County— Washington 


Wl 


Addtaon  Town 

Atsaandsf  Town 

BaiayvMaTown 

BarinQ  Town 

Baals  Town 

Baddhigton  Town 

Calaiaaty 

CsnIsnMs  Town 

CharioOa  Town 

Chanyflold  Town 

CodyvMa  Plantslion 

Columbia  FsMs  Town 

Columbia  Town 

CoopsrTonwi 

Crawtofd  Town 

CuJsrTowwi 

DsbioisTown 

Osnnyswte  Town 

East  CanM  WasNngkm  Unorg. 

East  MacMas  Town 

EaslportCily 

Grand  Lafca  Stream  Pisntlion 

Harrington  Town 

Jonasboro  Town 

Jonasport  Tovwi 

LubacTown 

MacNasToam 

MacNasport  Town 

NHnrwan  lown 

MaoDyiiamps  lown 

IMbridgsTown 

Morsi  vvasrwignn  miury. 

rionniioKi  lown 

Passamaquoddy  bidtan  Toansbip  Ra 

Passamaquoddy  Pleasant  Point  Raa 

Pembrdia  Town 

Peny  Town 

Pilnoalon  Town 

Robbinsfein  Town 

Roque  BtuMs  Towsi 

StoubenTown 


Ssr¥ic0  Ama  Name 
TalmadgeTown 
Topsleid  Town 
Vsnostwro  ToKWi 
wane  lown 
Wealey  Town 

laa  1ST         T I        I 

vrfmnQ  I  own 
WTvwyvws  lown 
MenlBl  HsaMh  Calcbmant  Area  «1 
County— Arooalooic 
County    rwnotiBcot 
Parts: 
Mt  Chase  Twn 

O  -li  II  II    T.A^ 

I 'anon  iwn 

StaqrvMaTwi 
County— Aroostoolc 
County    Wsshington 
Parts: 

Danforlh 
Piscataquia/N.  Penobeoot 
County^— PaiKitMoot 
County    Piscataquis 
Parts: 

CanolPM. 
Parts: 

Chaator  Twn. 

DrswPN. 

E.  MHnociMt  Twn. 

Mngmsn    Urwrg. 

LataavlaPR. 

Lee  Twn. 

Unooln  Twn. 

Mattawsmkaag  Twn. 

RMe^M^Hy  I  wn. 

MMnocKai  iwn. 

rieilUSS  rn. 

SpringleU  Twn. 
vveoanr  rn. 
Winn  Twrt. 
Woodvile  Twn. 
County— Piscataquis 

MBTTAL  HEALTH:  Maiyland 

County  Lslirv 

County  Msma 
Caroline 

Service  Area:  Csstsm  Shore 
Cadi 
'Dorcheslsr 

Service  Area:  Easism  Shore 
Kant 

Service  Area:  Northeastern  Shore  • 
Queen  Anne's 

Service  Area:  NorHieaslsm  Shore 
*Somersel 

Service  Area:  SoutMastam  Shore 
T^bot 

Service  Area:  Eastom  Shore 


MENTAL  HEALTH:  MinrlMMi 

SaniAaaAraaliBMng 

Ssrvfce  Araa  Atama 
Souttteeetem  SItore 
County   Somerset 
County~^ntorosater 

MENTAL  HEALTH;  Mllll mm II 

County  UaUng 

County  Msma 

Service  Aree:  E  Doiilon    llomolODO 


MENTAL  HEALTH:  MicMgan 

County  liBtirv 

CewntyAtame 
Maddnac 

Service  Area:  Eastern/Upper  Peninsula 
Manistee 

Service  Area:  Manistee 
*Mason 

Service  Area:  Laka/MasorVOceana 
Mecoeta 

Service  Area:  ML  I 


MENTAL  HEALTH:  MtaMoan 
SsrvfesAraa/iriirv 

Service  Area  Mama 
County— Iron 
Lake/Mason^Oceana 
County— Lake 
County— Mason 
County— Oceana 


MENTALilEALTH: 

County  LMrv 


CSounty  Mama 
Factty:  Brainerd  Reg  Hunnan  Serv  Ctr 


PopuMton  Group:  Low  Ino—Woicesier 


MBITAL  HEALTH; 

SanfcaAraeLMlirv 


Sarvfca  Araa  Mama 
E  Boaton    I  lomelesi 
County— Sulfolc 


C.T.  501-512 
C.T.  1801-1805 


Service  Area:  Southeoilem  Sttore 

MBfTAL  HEALTH:  Mwyland 

Senice  Ana  UeUng 

Sao/ica  Ana  Nana 
Easism  Shore 

County— Carolna 

County— Ooichestor 

County— Tsliot 
Nortnsaslsm  Shore 

Counly^-Kant 

County   Queen  Anne's 


MENTAL  HEALTH:  I 

Pnfnialkin  Qnup  UaUng 

Populallon  Gmup 
Low  Ino— Worcestsr 
County   Worcester 
Parts: 
Worcester  City 

MENTAL  HEALTH:  MteMoan 
County  ZistiV 

County  Mams 
'Arenac 

Service  Area:  Bay/Arenac 
Baraga 

Service  Area:  Capper  Country 
Bay 

Service  Area:  Bay/Arenac 
Benzie 

Service  Area:  Manistee 
"Chartevoix 
'Cheboygan 
Chippewa 

Service  Area:  EastemAJpper  Peninsula 
Clare 

Service  Area:  ML  Pleasant 
orawiora 

Service  Area:  North  Central 

*Oella 

^*  -  ■  * — 
UKRinson 

Service  Area:  Iron-Mountain 
Gogebic 

Service  Arse:  Gogsbic 
nougnion 

Service  Area:  Copper  Country 
•Huron 
toeco 

Service  Area:  Au  Sable  VsMey 
Iron 

Service  Area:  Iron  Mouraain 


Service  Area:  North  Central 
*Oceana 

Service  Area:  LakeMaaon/Oceana 
Ogemaw 

SenAce  Area:  Au  Sable  Valley 
Onlonsgon 

Service  Arse:  Copper  Country 
Oscoda 

Service  Area:  ML  Plaasaia 
Oscoda 

Service  Arse:  Au  Sable  Valley 
*Otsogo 
Roscommon 

Service  Area:  North  Central 
*SLJoeeph 
Tuscda . 

Faculty:  Caro  Regioral  Mhc 


Service  Area:  Copper  Country 

aka 

Servloe  Arse:  Lslia<MsaonOceana 


Service  Area:  East  Detroit 

^ -' *      -    -       fcin  -*i.|  I  iM  111    ft  iii.  iiH 

service  wea.  Nonnwesi  uovoa 

PopuMton   Group:    Low    Ino— Souttiwest 

Detroit 
■*■ — *    . 
wexraro 

Service  Area:  North  Central 

MENTAL  HEALTH:  MtehigMI 
Servtoa  Araa  LMini; 

Ssrvice  Aflsa  Msma 
Au  Sable  Vtftey 
County— tosoo 
CoutHy— Ogsmaw 
County— Oscoda 
Bay/Arsnac 
County   Arsnac 
County— Bay 
Copper  Country 
County— Baraga 
County— Houghton 
County— Keweenaw 
County— Ontonagon 
EastDetroJt 
County— Wayne 
Parte: 
C.T.  5004-6005 
C.T.  5013 
C.T.  5020 
C.T.  5039-5045 
C.T.  5121-5124 
C.T.  5126 
C.T.  5129 
&T.  5132-6136 
CT.  5139-6143 
C.T.  5145-6157 
CT.  5161-6164 
CT.  5iefr-6169 
rsslwiii/lH^wii  Peninsula 
County— Chippewa 

Gogsbic 

Coutay   Gogsbic 
Iron  Mourasin 

Coutay— Dickinson 


County— Benzie 
County— Manistee 
ML  Pleasant 
County— Clare 
County— Isabella 
County— Mecosta 
County— Osceola 
North  Ceraral 
County— Crawford 
County— Missaukee 
County— Roecommon 
Coun^h-^fVsKtord 
Northwest  Detroit 
County— Wayne 
Pwts: 
CT.  5341-6347 
CT.  5360-6357 
CT.  5366-6367 
CT.  5371-6373 
CT.  5377-6378 
CT.  5423-6426 
CT.  5451-6454 


Service  Area:  Fergus  FsRs 
FaribauK 

Service  Area:  Fairmount 
Grant 

Service  Area:  Fargus  Fals 
•Hubbard 
Hubbard 

Service  Area:  Bemkf 

Qervica  Area:  Damicy 
•Itasca 

Sen^kx  Area:  Itasca/Koochiching 
jacRSon 

Service  Area:  Worthington 
KWaon 

SenAoe  Area:  E  Grsnd  Forts 

Q6rvic6  AiBtn  ItucA^Koochiching 
•Lake  Of  The  woods 
Lake  or  The  Woods 

Service  Area:  BemUjI 

SeraiceArsa:  BamUfi 
Uncoin 

Senrice  Area:  Marshal 
Lyon 

Sanrkx  Arsa:  Marshsl 


MBITAL  HEALTH:  I 

Populalion  Qmup  Uatrig 


Service  Area:  E  Grand  FOrtcs 


Populalion  Gnup 
Low  Ino— Southwest  Detroit 
County— Wayne 
Parts: 
CT.  5200 
CT.  5211-6215 
CT.  5220-6222 
CT.  5231-6238 
CT.  5240-6243 
CT.  5251-6258 
CT.  5260-5265 


Service  Area:  E  Grsnd  Fortes 
Martin 

Service  Area:  Fairmount 
Murray 

Service  Area:  Marshal 


Senioe  Area:  Worthington 


MENTAL  HEALTH: 

FacmyUaUng 


Sanfice  Area:  E  Grand  FOrtcs 
OOsrTtf 

Service  Area:  Fergus  Fsis 

Facllty:  Fergus  Fals  Rsg  Trsat  CIr 
Perminglon 

Service  Area:  E  Grind  Fortes 


FadHy  Nana 
Caro  riogional  MIks 
County— Tuscola 


MENTAL  HEALTH: 

CounfyLMng 


Servwe  Area:  Worthinglon 
Pole 
Service  Arse:  E  Grand  Fortes 

POfW 

Service  Area:  Fergus  Fals 
RsdLstas 
Service  Arse:  E  Grvid  Fortes 


County  Nana 
Becker 

Seraice  Arse:  Fergus  Fals 
•BeNrami 


Service  Area:  Marshal 
Rock 
Service  Area:  Worthinglon 


Service  Area:  BenMP 
Service  Arse:  Bsmic|l 
Service  Arse:  BsmUP 
Clay 
Service  Area:  Fsrgus 


Seratoo  Arse:  Bemkf 
3ervice  Area:  Demiiji 


Senrice  Area:  Fergus  Fals 
Traversa 
Service  Arse:  Fergus  Fsis 


Service  Area:  Bamid|l 
Sennce  Arse:  BemMP 

Service  Arse:  Wortiinglon 
A^row  WRig 


Service  Aree:  Faamouta 

Mn 

Service  Arse:  Fergus  ftii 


Service  Area:  Marshal 


UMI 
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MENTAL  HEALTH: 

Sarvio*  AfM  LMrv 


MENTAL  HEALTH 

County  LMng 


Senice  Ana  Name 


County    OoRianw 
County— CiMvwMter 
County    \UUtmrt 
County— Latte  01  The 
County— RoaMu 
County    noaeau 

EGrand  Fortes 
County^-KMaon 
County— Matwoman 
Coui<y    mnhaM 
County— Nonnan 
County — Panninglon 
County— Pok 
County— Rad  Lake 

Fainnounl 
County    raribauW 
County    Martin 
County   Watuwrnii 

FaigusFaMs 
County    Deckar 
County— Clay 
County— OouQtaa 
County    Grant 
County— oner  Tai 
County    Pope 
County— Stevens 
County— Traverse 
County-WWn 

Naaca^KooctwtMng 
County    Hasca 
County — Koochictiing 


County— Lincoln 
County— Lyon 
County— Murray 
Cour4y— Redwfood 
County^Yelow  MecSdne 
Worlhinglon 
County — Cottonwood 
County    Jackson 
County— Nobles 
County— Pipestone 
Counly— Aock 


AL  HEALTH: 

FaoJRy  UsUng 


FacmyName 
Brainerd  Reg  Human  Serv  Cfr 

Counly— Crow  \Mfng 
Feiyua  Fals  Rsg  Treat  CIr 

County-OtMr  Tal 


Service  Area:  Calctwnent  Area  #5 


Service  Area:  Calchmertf  Area  #3 
Jackson 

Service  Area:  Catclwnant  Area  #14 
Jasper 

Service  Area:  Catdiment  Area  #10 


Servtoe  Area:  Cafctananl  Area  #11 
Service  Area:  Catctwwen*  Area  #12 


Service  Area:  Catdimant  Area  «12 
Kemper 
Service  Area:  Cslciwnettf  Area  #10 


Service  Area:  Catdiment  Area  12 
Lanter 
Service  Area:  Catchmei*  Area  #12 


MBfTAL  HEALTH:  MtaalaalppI 

CounfyUaUng 

Advns 

CamtyNama 

Servioa  Ataa:  CMchmam  Aiaa  #11 

Aksm 

Service  Area:  CafctNnant  Area  #4 

AmMs 

Service  Area:  Catdiment  Area  #11 

AIMa 

Service  Ar 

ee:  CMdiment  Area  #6 

Benton 

Servtoe  Area:  Csldimeni  Area  #3 

Service  Area:  Caldimani  Area  #6 

Calnun 

Service  Ai 

ea:  Catohment  Area  #2 

Service  Area:  Catdiment  Area  #10 

Nvrence 

Service  Area:  Caldimertf  Area  #1 1 

ake 

Service  Area-  Caldimar*  Area  #10 


Service  Area:  CaldimanI  Area  #3 
Laiore 

Service  Area:  Caldimet4  Area#0 
Uncoin 

Service  Area:  Catdiment  Area  #11 


Service  Area:  Catdimer<  Area  #7 


Service  Area:  Catdimant  Area  #12 
larslial 
Service  Area:  Catchmar^  Area  #2 


MBITAL  HEALTH: 

CoiMlyliMirv 


County  Mame 

CwroN 

Service  Aree:  Catdwnent  Area  #6 
Quckasaw 

Service  Area:  Catchment  Aree  #3 
Choctaw 

Service  Area:  Catchment  Area  #7 
uanome 

Service  Area:  Catdiment  Area  #11 
Cteke 

Service  Area:  Catdiment  Arse  f  10 
Clay 

Service  Area:  Caldimeni  Area  #7 
Coahoma 

Service  Arse:  Catdiment  Area  #1 
*Copiah 
Covington 

Service  Aree:  Catdiment  Area  #12 
DeSoto 

Service  Area:  Catdiment  Aree  #2 
Forrest 

Service  Area:  Catdiment  Area  #12 
Franklin 

Service  Aree:  Catehment  Area  #11 
George 

Service  Area:  Catdiment  Area  #14 
Greene 

Service  Area:  Catchment  Area  #12 
Grenada 

Service  Area:  Catehmer<  Aree  #6 
Holmes 

Servce  Area:  Catdiment  Area  #6 
Humplireys 

Service  Area:  Catchmer4  Area  16 


County  Nana 

Monroe 
Service  Area:  Catchment  Area  #3 


Service  Area:  Catohment  Area  #6 
Neihobo 
Service  Area:  Catchment  Area  #10 


Servwe  Area:  Catchment  Area  #10 
NonatMe 

ServKe  Area:  Catdiment  Area  #7 
Oldftibeha 

Service  Area:  Catchment  Area  #7 


Service  Area:  Caldimsnt  Arsa  #2 
Peny 
Service  Area:  Catchment  Arsa  #12 


Service  Area:  Catchment  Arsa  #1 1 
Pontotoc 
Servne  Area:  Catdiment  Area  #3 


Servwe  Area:  Catchment  Area  #4 
Quitman 

Service  Area:  Catchment  Area  #1 
Scott 

Servtoe  Area:  Catdimert  Arsa  #10 
Stiarkey 

Service  Area:  Catchment  Area  #5 
*Simpson 
Smith 

Service  Area:  Catdiment  Arsa  #10 
Sunlower 

Service  Arse:  Cstdwnent  Area  #6 

FadMy:  MiaalBiippi  State  Pen. 


Service  Area:  Catehment  Area  #1 
Tato 

Service  Area:  Catchment  Area  #2 
Tippidi 

Service  Area:  Catchment  Area  #4 
Tiihomingo 

Service  Area:  Catdiment  Arsa  «4 
Tunica 

Ssrvice  Area:  Catchment  Arsa  #1 
Union 

Servfce  Area:  Catdiment  Area  #3 


Service  Area:  Catchment  Area  #1 1 


Service  Area:  Catchment  Arsa  #15 

»*.         h  I  I   II  ■  I     I 

wasrsngion 

Service  Aree:  Catdimeni  Area  #5 
Wayne 

Service  Area:  Catchment  Area  #12 


Service  Area:  Catdiment  Arsa  #7 
MNnson 
Service  Arsa:  Catdimant  Area  #11 


Sarvioa  Area:  CaldimerM  Area  #7 
Yatabusha 

Service  Area:  Caldimert  Area  #2 
Yaioo 

Senrloe  Area:  Catchment  Area  #15 


TAL  HEALTH: 

SarvtosAraaUMirv 


SarWos  Araa  Mama 
Catdimant  Area  #1 
Cuuiily    Cuatmiiia 
Cout4y— ^Mnan 
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MENTAL  HEALTH:  MlaalBBlppI 
Service  Ana  Liaihg 

Service  Ana  Name 

County— TaMahalchie 

County— Tunica 
Catohment  Arsa  #10 

County— Clarke 

County-^lasper 

County — Kemper 

County— Lauderdale 

Counly— Leake 

County— NeshotM 

County— Newton 

County— Scott 

County— Smith 
Catohment  Area  #11 

County    Adams 

Coun^»— Amite 

County— ClailMme 

County— Franklin 

County— Jefferson 

County — Lawrence 

County— Linoiatn 

County— Pi«e 

County— Wallhal 

County— WMdnson 
Catchment  Area  #12 

County— Covington 

County— Forrest 

County— Greene 

County— Jefferson  Davis 

County-^Jones 

County— Lamar 

County    Marion 

County— Perry 

County— Wayne 
Catohment  Area  #14 

County— George 

County— Jackson 
Catchment  Area  #15 

County— Warren 

County— Yazoo 
Catohment  Area  #2 

County— Calhoun 

Counly— Oe  Soto 

County— Lafayettcr 

County— Marshal 

County— Panola 

Counly— Tate 

Coun^Yatobusha 
Catchment  Area  #3 

County— Benton 

County— Chwkasaw 

County— (tawamtM 

County— Lee 

County— Monroe 

County— Pontotoc 

County— Unon 
Catohment  Area  #4 

County— Aloom 

CourMy— Prentiss 

Counly— Tippah 

County— Tistiomingo 
Catchmonl  Arsa  #5 

County— Bolivar 

County— Issaquena 

County— Sharkey 

County— Washirgton 
Catchment  Area  #6 

Counly-Attala 

County— Carrol 

County- Granada 

County— Holmes 

County   Itomphreys 

County— LaNore 


MBfTAL  HEALTH:  MISstBBlppI 

Semico  Area /isfiing 

Service  Ana  Name 
County— Montgomery 
County— Sunflower 
Ctfchment  Area  #7 
County— Choctaw 
County— Clay 
County— Lowndes 
County— Noxubee 
County-OktMwha 
County^-Webster 
County    Winston 

MENTAL  HEALTH; 

FacMty  UsUng 

Facility  Name 
Mississippi  State  Pen- 
County— SunWowor 


MENTAL  HEALTH: 

CountyUatlng 

tourtyName 
Adair 

SennceArea:  HanniMi 
Andrew 

Service  Area  St  Joeeph 
Atchison 

Servfce  Area:  St  Joseph 
Audrain 

Service  Area:  Mexico 
Barry 

Service  Area:  Nevada 
Barton 

Service  Area:  Jopin 


MBITAL  HEALTH: 
CountyLaUng 


Service  Area:  Nevada 
Benton 

SenriceArea:  Nevada 
Bolinger 

Senrice  Area:  Cape  Girardeau 
Budianan 

Senwce  Area:  St  Joeeph 
BuUer 

Service  Area:  Poplar  Bkiff 
Caktwel 

Service  Area:  ChWcothe 
Calaway 

Servfce  Area:  Mexico 
Camden 

Service  Area:  Jefferson  City 
Cape  Girardeau 

Service  Area:  Cape  Girardeau 
Carter 

SennceArea:  Poplar  Bkjff 


Servfce  Area:  Warrsnsburg 
Cedar 

Seraioe  Area:  Nevada 
Claik 

Service  Area:  HanniMi 
Cinton 

Senrioe  Area:  St  Jossph 
Cote 

Service  Area:  Jefferson  City 
Crawford 

Service  Area:  Rola 


Servfce  Area:  Nevada 
Daviess 

Service  Area:  ChWcotlia 
Dekat) 

Sen/ice  Area:  St  Joeeph 


County  Mama 
Dent 

Senrice  Area:  Rota 
Douglas 

Servfce  Area:  West  Plains 
Duntdin 

Service  Area:  Poplar  Btulf 
GwtCTwadtt 

Sennoe  Area:  Rota 
Gentry 

Senice  Area:  St  Joesph 
Grundy 

Servfce  Area:  Chitooihe 


Service  Area:  ChUcotha 


Seraioe  Area:  Nevada 
Hfckory 
Senfioe  Area:  Nevada 

Holt 
Service  Area:  St  Jossph 


Servfce  Area:  West 
Iron 
Service  Area:  Rota 


Service  Area:  Jopin 
sffsrson 
Seraice  Area:  Cape  Girardsau 


SeoAoe  Area:  Warrsnsburg 
KnoK 
Service  Arsa:  HanniMi 


Service  Area:  Jeltorson  City 
Lafayette 
Service  Area:  Warrsnsburg 


Service  Area:  (Nevada 
Lewis 

Sennoe  Area:  HanniMi 
Unn 

Service  Area:  Chiftoothe 
Livingston 

Service  Area:  Chttcoihe 
Macon 

Sen/ice  Area:  HanniMi 


Ssnwoe  Area:  Cape  Girardeau 

MBflOS 

Service  Area:  Rota 
Marten 

Service  Area:  HanniMi 
McDonald 

Service  Area:  Jopin 


Service  Area:  CtiMtooIhe 
Service  Area:  JeNarson  City 


Service  Area:  SIcsston 
Monroe 
Service  Area:  Mexico 


Service  Area:  ktexioo 

Senrioe  Area:  Sitaslon 

Bwton 

Service  Area:  Jopin 


Service  Area:  St  Joeeph 
Oregon 
Service  Area:  West  Plains 


UM 


Fadaral  Rogiater 
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MENTAL  HEALTH: 

CounfyUatng 


MBfTAL  HEALTH:  MSMuri 

SmviM  Anm  UaUng 


aeiTAL  HEALTH:  Mnourl 
Service  Ana  UaUng 


CounlyNmtm 


Service  Araa:  Jallaraon  Oly 
Ozaifc  ^^ 

Sefvtoe  Area:  West  Plains 


Sambs  Area  Name 


Sarviba  Araa  Mama 


Service  Aiea:  Poplar  Biufl 

irry 

Service  Area:  Cape  Girardeau 


County— Hairieon 
County— Linn 
County— Uvingslon 
County    Mercer 
County— Putnam 
County— SuMvan 


Service  Area:  Rola 
Pica 

Service  Area:  Maodoo 
PuiaM 

Sarvica  Aiaa:  Jelleraon  City 
Putnam 

Service  Area:  CtiMooiw 


Service  Aiae:  Meaco 


Satvtoa  Aiaa:  Poplar  BUI 
tapiey 

Ser^^oe  Area:  Poplar  Blun 
Schuylsr 

Service  Arse:  HanniMi 
SooHand 

Service  Area:  Hanni)ai 
Scott 

Service  Arse:  Sinalon 
Stismon 

Service  Area:  Wsat  PWna 
ShsHy 

Service  Area:  HamlMl 
StLouia 

SLClair 

Service  Arsa:  Nevada 
SLFfancoia 

Service  Area:  Rda 

Service  Area:  Cape  Girardeau 


Count^-Adair 
County    Clark 
Coun^H-KnoK 
Coun^F— Lewis 
County    Macon 
County— Marion 
County— Sdwytsr 
County— Scoland 
County— Shelly 
Jellsraon  City 
County— Camden 
Coun^>— Cde 
County— Ladeda 

County— Osage 
County    PulaiM 

County    Barton 
Cour<y    Jasper 
County    McDonald 
County — Nswton 


County— Clnlon 
County-Oekal) 
County— Gentry 
County-Holt 
County— Nodamay 
County— Worth 
Warrensburg 
County— Cass 
County— Johnson 
County— Lafayetle 


County— Oouglaa 
Couray— tHowel 
County— Oregon 
County— Ozark 
County— SItannon 
County— Taaas 
CourMy— Wright 


MENTAL  HEALTH: 


Hi     nili  I   ilama 

rmCKKy  r&mfm 

Malcolm  BIss/St  Louis  stale  Hosp 
County— St  LxMjis 


MENTAL  HEALTH: 

CounfyLMng 


County— Audrain 
County    Cslsway 

County— Montgomery 
County— Pike 
County— AsMs 


*BigHom 


Service  Area:  Siteatan 
SuBvan 
Service  Arsa:  ChOooIhe 

Texas 
Service  Area:  Wsst  PIsina 


Service 


Ser^rice  Area:  Rda 
Wayne 
Service  Arsa:  Poplar  BhiR 


Service  Area:  St  Joaeph 

right 

San^ice  Area:  Waal  PWna 


County— Barry 
County— Balaa 
Couray~~Beraon 
Coun^— Cedar 
Couray— Oada 
Coun^    llenry 
County— Mckory 
Couray-^.aMiranca 
County^-8L  CWr 
County— Vernon 
Poplar  BkJIf 
County— 6utlsr 
County— Carter 
County— OunMn 
County— Psmiscot 
Couray— Haynolds 
Coun^    rUplay 
County-Wayne 


CSourMKNama 


Service  Area:  North-Central  Monlsns 
*Cart>on 
Carter  

Service  Area:  Easism  Montana 
*Choulsau 

Service  Area:  NorllvOentral  Montana 
Cuslsr 

Service  Area:  Easism  Montana 


MENTAL  HEALTH: 

Sarvica  Area  LMrv 


Sarvtoa  Area  Msma 
CapaOkardsau 


Coun^f— Cape  Oirardaau 


County— Crawford 
Coun^F— Dent 
County— Oasconada 
County    iron 
County— Mariea 
County    Phelps 
CouiMy   St.  rrancoia 
Cuui<y   Wsahiiigfcin 
Skaslon 


Service  Area:  Eastsm  Montana 
Dawson 

SaraiceAree:  Eastern  Montana 
*Oasr  Lodge  (g) 

Facility:  Montana  State  Hoapilsl 
Fdon  

Gervica  Area:  Easism  Montana 
GaritoU  

Service  Area:  Easism  Montana 
*GlBCier 

Service  Area:  Norlh-Canlrai  Moraana 
*GoUenVdey 
*Qranite 

Sarvtea  Area:  North-Central  Montana 


•Ubarty  ^^ 

Service  Area:  North-Canbai 
^Lincoln 


Service  Area:  Eastern  Motaana 


County    Perry 
County— Sla.  Genevieve 
uwoeie 
CourMy— CaMnal 
County— Oawlass 
County— Grundy 


County    Mew  Matirtd 
County   Scott 
County— Stoddard 


County— Andrew 
County    Atohison 
Couray— Buchanan 


Service  Area:  Easism  Montana 
Pondera 
sarvne  nrsa.  Norarvanaai  Moraarw 
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MENTAL  HEALTH:  Montana 
CountyLiMig 


CountyName 

Service  Arsa:  Eastern  Montana 
"Powell 


Service  Area:  Eastem  Montsnn 
'Ravalli 
Richland 

SeoficeArea:  Eastem  Montana 
Rooeevelt 

Senfioe  Area:  Eastem  Montana 
Roaebud 

ServtoeArea:  Eastem  Montana 
"Senders 
Sheridan 

Senice  Area:  Eastem  Montana 
*SaverBow 
"StMwalsr 
*Swset  Grass 
Teton 

Servtee  Area:  North-Central  Montana 
Toote 

Sannce  Area:  North-Central  Montana 
Treasure 

Sen/iceArsa:  Eastem  Montana 
Valey 

Service  Area:  Eastem  Montono 
WDaux 

Sennoe  Area:  Eastem  Montana 


MBITAL  HEALTH; 

Sarvfes  Arse  Ualfrv 


AL  HEALTH: 

FacKty  Ustng 


FacwHjf  Ntnta 
County— Deer  Lodge 


MENTAL  HEALTH: 

CountflMIng 


County  Mtnt 


MENTAL  HEALTH: 

County  UsHim 


MENTAL  HEALTH: 

CounfKLMIrv 


CountyName 

Service  Area:  Catchment  Aree  4 
"Arthur 

Sanwce  Area:  Catchment  Area  2 
Bamer 

Service  Area:  Catchment  Area  1 
"Boone 

Service  Area:  Catchment  Arsa  4 
Box  Butte 

Service  Area:  Catchment  Area  1 
"Boyd 

Service  Area:  Catchment  Area  4 
"Brown 

Service  Area:  Catchment  Arsa  4 
"Burt 

Service  Arse:  Catchment  Area  4 
"Butler 

Service  Area:  Catchment  Area  5 
"Cedar 

Service  Arsa:  Catchment  Arsa  4 
"Chaae 

Service  Area:  Catchment  Arsa  2 
Cherry 

Service  Area:  Catchment  Area  4 
Cheyenne 

Service  Area:  Catchment  Arsa  1 
"CoNax 

Sennce  Area:  Catchment  Arsa  4 
"Cuming 

Service  Area:  Catchment  Arsa  4 


CSoun^Nama 
Service  Area:  Catchment  Area  4 

Mmttel 
Service  Area:  Catchment  Arsa  1 

"Knox 
Service  Area:  Catctvnant  Area  4 


Service  Area:  Catchmsra  Aiaa  5 
"Unooto 

Seraice  Area:  Catchment  Arsa  2 
"Logan 

Service  Area:  Catctvnera  Arsa  2 


Service  Area:  Calchmara  Arsa  4 
jwc  Plwraon 
Service  Area:  Catchmera  Arsa  2 


Service  Area:  Catchmera  Arsa  1 
fc» — 
wanca 

San^ice  Area:  Catchment  Arsa  4 


Service  Area:  Calchnwnt  Arsa  5 
"Otoe 
service  Maa.  uacnmaniMaa  a 


Service  Area:  Catchment  Arsa  5 


Service  Area:  Catchmera  Arsa  2 
"Pierce 
Service  Area:  Calctimara  Arsa  4 


Senice  Area  Name 
Eastem  Monlpns 

County— Carter 

County— Cuslsr 

County— Daniels 

County— Dawson 

County— Falon 

County— GarfieM 

County— MoCone 

Couray— PhEIpe 

Couray— Powder  River 

Couray— Prairie 

Couray— Richland 

County— Rooeavall 

Couray— Roeabud 

Couiay— Slwridsn 

County— Treasure 

County^Valay 

County   VWbaux      ■ 
mrervenaai  iworaana 

County   Blaine 
^^ounty— Chouteau 

County— Gtedar 

Couray   IW 

County    LMterty 

County   Pondera 

Couray— Teton 

Couray— Toote 


Service  Area:  Catchmera  Area  4 
Dawes 

Service  Area:  Catchment  Arsa  1 
"Dawson 

Service  Area:  Catchmora  Arsa  2 
Deuel 

Service  Area:  Catchment  Arsa  1 
"Dixon 

Service  Area:  Catchmera  Arsa  4 
Douglas 

Populalton     Group:      Medkaid— Easism 
Omaha  City 

Fadtty:  Douglas  County  Hosp  (Mhc) 
"Dundy 

SenHoe  Arsa:  Catchment  Arsa  2 


Service  Area:  Catchmera  Arsa  4 
rose 

Service  Area:  Catchmera  Area  5 
"RedWEow         ^^ 

Service  Area:  Catchmera  Area  2 


Service  Arsa:  Catchment  Area  5 
TTonser 
Service  Aiaa:  Catchment  Arsa  2 


Twvira  Area:  Catchmera  Area  5 
Qanten 

Senice  Area:  Catchment  Arsa  1 
^Gosper 

Sen^ice  Area:  Catchment  Arsa  2 
•Grant  ^^ 

Service  Area:  Catchmera  Arsa  2 


Sendee  Area:  Catchmera  Arsa  5 
•Rock 

Service  Area:  Catchmera  Arsa  4 
•Salne 

Service  Area:  Catchmera  Arsa  5 
•Saundsrs 

Service  Area:  Catchmsra  Arsa  5 
SootteBhjir 

Service  Area:  Catchment  Arsa  1 
•Seward 

Service  Arsa:  Catchmera  ArsaS 
Sheridan 

Saraioe  Area:  Catchment  Aiaa  1 

SiOUK 
sMrvioe  Mee.  baErwnerw  Mree  ■ 


Sen^ioe  Area:  Catchmsra  Arsa  2 
SanHoe  Arsa:  Cstchmam  Area  2 


Service  Area:  Catchmsra  Arsa  4 
Thayar 

Sendee  Area:  Catchment  Arsa  5 
Thomaa 

Sarvtoa  Area:  Catchmera  Arsa  2 
Thurston 

Service  Area:  Cslchment  Arsa  4 


Service  Area:  Catchmera  Arsa  4 

Service  Area:  Catchment  Arsa  2 
MIerson 
Sen^ioe  Arsa:  Catchmera  Arsa  5 


Service  Arsa:  Catchmera  Arsa  4 
•York 
Service  Area:  Catchmsnt  Arsa  5 


MENTAL  HEALTH: 
SanAia  Aiaa  UaHnQ 


Sen»ice  Arsa:  Catchment  Arsa  S 
•KsNh 

Service  Area:  Catchmera  Arsa  2 
•KayaPaha 


SarMoa  Area  Name 
Cstchmsra  Arsa  1 
County    Banner 
Coun^F— Boa  Buda 
Couray   Chayarate 


UMI 
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MBITAL  HEALTH 

Service  At9a  Lisling 


MBTTAL  HEALTH: 

Population  Qroup  Listing 


Service  Ane  Name 


County— 0m«8 
County— Deuel 
County— Garden 
County— Kimbel 
County— Momll 
County— Scotts  Bluff 
County— Sheridan 
County— Sioux 

Catchment  Area  2 
County— Arthur 
County— Chase 
County— Oavvson 
County— Oundy 
County— frontier 
County^-Goaper 
County— Grant 
County— Hayes 
County— Hitchcock 
County — Hooker 
County— Keith 
County— Lincoln 
County— Logan 
County— Mc  Pharaon 
County— Perkins 
County— Red  WiUow 
County— Thomas 

Calctimant  Area  4 

County— Boone 
County— Boyd 
County— Brown 
Coun^^-6ut 
County— Cedar 
County^-Cheny 
County— CoNax 
County— Cuming 
County    Dakota 
County— Diion 
County    ttolt 
County— Kaya  Paha 
Coun^    KnoK 

County   Nance 
County— Pierce 
County— Plalle 
County    nock 
County— Stanton 
County— Thurston 
_Coui<y   Wayne 
Calchniant  Aiaa  5 
County    DuMaf 
Cuuiity    riUmore 
County— Gage 
County— JaHaraon 
County— Johneon 
Couty— Lancaator 
County— Namaha 
Coun^H-Otoe 
Counly-^'awnea 
County— Pok 
County    rVchardaon 
County— Saine 
County— Saunders 
County— Saward 
County— Thayer 
County— York 


PcpuMion  Groip 
County— Douglas 
Parts: 
C.T.3 
C.T.  6-12 
C.T.  16 
C.T.  18-19 
C.T.  39-41 
C.T.  51-64 
C.T.  58.01-69.02 
C.T.  60 
C.T.61.01-«1.0B 


MENTAL  HEALTH: 

FacmyUsbng 


FacHHyName 
Douglas  County  Hoap  (Mhc) 
County— Douglas 


MBfTAL  HEALTH 

County  Lisling 


CounlyName 
Carson  City 

FadMy:  Nv  Stale  Prsn— Carson  City 
*Bko 


MBITAL  HEALTH: 

FacmyUsUng 


FacUty  Name 
Nv  Stale  Prsn-Carson  City 
County— Carson  City 


MENTAL  HEALTH: 

CountyUaUng 


County  Name 
Carrel 

Servtoe  Area:  Mental  Hlth  Regkm  I 
Coos 

Servtea  Area:  Menttf  Hllh  Region  I 
*Gralton 

Senfice  Area:  Mental  HKh  Regton  I 

PoputaMon  Group:  Lawr  tno— E  Gwlton 


MENTAL  HEALTH:  New  HampaWra 

Population  Groi4>  UsUng 

Population  Group 
Low  lno—€  Grafton 
County— Grafton 
Parts: 
Alexandria  Town 
Ashland  Town 
Bridgewater  Town 
Bristol  Town 
CamptonTown 
Eltswiorth  Town 
GrotonTown 
Het)ronTo«im 
IHoldemess  Town 
Ptymouth  Town 
Runmey  Town 
Thornton  Town 
WentworlhTown 

MENTAL  HEALTH:  New  Jaraay 
CountyUsUng 

County  Name 
Cumberland 
Essex 

Servtee  Area:  East  Orange  City 
Salem 

MENTAL  HEALTH:  New  Jeraay 

Service  Area  UaUna 

Service  Afee  Name 
East  Orange  City 
County^— Essex 
rans. 
C.T.g9-118 

MENTAL  HEALTH:  Naar  Maxioo 
CountyUsUng 

CounlyName 


MENTAL  HEALTH:  New  MaxiOO 

Cour^Listing 

County  Name 

Service  Area:  Catcfunent  Area  #1 
Mora 

Service  Area:  Catchment  Area  #2 
Otero 

Service  Area:  Catohment  Area  «6 
Quay 

Service  Area:  Catchment  Area  #4 
rVoArrta 

Service  Area:  Catchment  Area  92 
Rooaavelt 

Seraioe  Area:  Catohmert  Area  #4 
*San  Juan 

Saivioa  Area:  Catchment  Area  #1 
*San  Miguel 

Facility:  Las  Vegas  Medkari  Center 
Sandoval 

Servioa  Area:  Northern  Sandoval 
Sierra  ,»__ 

Service  Area:  Catchment  Area  #7 
Socorro 

Service  Area:  Catchment  Area  «7 
Torrance 

Service  Area:  Calchmertt  Area  #3 
Union 

Service  Area:  Catctwnent  Area  #4 
Valencia  (g) 

Fadty:  C.  New  Mexico  Corr.  Fac 


MBITAL  HEALTH:  Naar 
SarvtoeAraaLMirv 


MENTAL  HEALTH:  Naar 

Sarv*9»AraeiJMirv 


Service  Area  Name 
I 


AL  HEALTH:  I 
PapulaMon  Group  LMng 


PopdaHon  Qroup 
Omaha  Cty 


County— Carrol 
County— Cooa 
County— Grafton 
Parts: 

Bath  Town 

Benton  Toan 

BathWiam  Town 

EaatonTown 

Ffanoonia  Town 

nsvamw  lown 

LaMTown 

Lincoln  Town 

UabonTown 

UtMelon  Town 

Lyman  Town 

Monroe  Town 

Plamora  Town 

Sugar  HI  Town 

Watoiiila  Valey  Town 
woouBDai  lown 


Sennce  Area:  North  Valey 

Service  Area:  Southwest  Valey 
Calron  ^ 

Service  Area:  Hllh  Planning  Diatrtol  5 
Chaves 

Service  Area:  Catchment  Area  #6 
Obola 

Service  Area:  Catohment  Area  #3 
Colfax 

Service  Area:  Catchment  Area  #2 
Curry 

Service  Area:  Catchment  Area  #4 
DeBaca 

Service  Area:  Catchment  Aree  #4 
Dona  Ana 

Fadty:  S.  New  Maxkx)  Corr.  Fac. 
Eddy 

Oervica  Area:  Catchment  Area  #6 
Grant  

Service  Area:  HRh  Fianning  Oiatrict  5 


Service  Area:  Catchment  Area  M 
larang 

Service  Area:  Catctwnent  Area  *4 
Idrigo 

Sentoe  Area:  HM)  Planning  Diatrtot  5 


Service  Area:  Catchment  Area  16 
Uncoto 

Sarvtoe  Area:  Catchment  Area  16 
Luna 

Service  Area:  HMi.  Planning  Oiatrict  5 
iNciuniey 


Sarvioe  Ana  Name 
Catdiment  Area  #1 

Courity— San  Juan 
Catchment  Area  #2 

County— CoNax 

Coun^    Mora 

Coun^H-Rk)  Arriba 
Catohment  Area  #3 

Courtfy— Torrence 
Catohment  Area  #4 

County— Curry 

Cdunty— Oe  Baca 

Cntinty    Giiwrtiiliam 

County— Hardktg 

Coun^H-Quay 

County— RooaeveN 

County— Unton 
Catchment  Area  #6 

County— Chaves 

County    Eddy 

County— Lea 

County— Lincoln 

Coun^F— Otoro 
Catchment  Area  #7 

County— Sierra 

County— Socorro 
nan  nanrwig  uwnci  a 

County— Catron 

County— Grant 

County   lldalgo 

County— Luna 
rionn  wmi&f 

Parts: 
aT.29 

0.7.3001-3002 
aT.31 

C.T.  32.01-32JI2 
0.7.360)1-36X12 


MENTAL  HEALTH:  New  Maxioo 

MENTAL  HEALTH:  New  York 

Service  Area  Lisling 

Samice  Ana  Listing 

Service  Area  Name 

SerMca  Area  Name 

C.T.36 

CT.  38 

Nortttem  Sandoval 

CT.  41 

County— Sandoval 

CT.  43 

Parts: 

CT.  45 

Cuba  COO 

CT.  56.02 

JemezCCO 

County-Mew  Yoric 

PWtK 

County— BemaWo 

CT.  173 

Pwts: 

CT.  175 

C.T.23 

O.T.177 

C.T.  24.01-240)2 

CT.  179 

C.T.43 

CT.  181 

C.T.  44.01-44.02 

CT.  183 

C.T.  450)1-45.02 

CT.  186-187 

C.T.  46.02-460)4 

CT.  189-191 

CT.  193 

MENTAL  HEALTH:  Near  Mnlee 

CT.  195 

F^cMyUsUng 

CT.  197.01-197.02 
CT.  199-200 

ranrmy  name 

CT.  2010)1-2010)2 

0.  New  Meadco  Corr.  Fac 

C.T.203 

County^Valencia 

CT.  206 

Las  Vegas  Medte^  Centor 

CT.  2070)1-2070)2 

County-San  Miguel 

CT.206 

S.  New  Maxioo  Corr.  Fac. 

CT.  209.01-209.02 

County— Dona  Ana 

CT.211 

CT.  2130)1-213.02 
CT.  216 

MENTAL  HEALTH:  Naar  Yaik 

CountyUsUng 

CT.  217.01-2170)2 

C.T.  218 

CountyName 

CT.  219J7 

Bronx 

CT.  220 

FacWy:  NYC  Corr.  FacTRtar  lalwid 

CT.  221011-2210)2 

Cayuga 

CT.222 

Erie 

CT.  223  J7-223« 

CT.  224-226 

*E8eax 

CT.  227.01-2270)2 

*FrK*ln                               ' 

CT.  229 

'Jeliaraon 

CT.  233 

*Lewis 

CT.  237 

Ljvngston 

C.T.241 

NewYortc 

CT.  245 

Sennce  Area:  Chinatown/Lower  Manhattan 

CT.  247 

Seoffca  Area:  Northern  Manhattwi  (Ryan) 

*Schuyier 

County-Erie 

*Seneca 

PvtK 

*StLawrsnce 

CT.  27.02 

CT.29 

CT.  320)1-32.02 

MBfTAL  HEALTH:  Naar  Yaifc 

SsrvioeAfaaLMrv 

CT.  33.01-33.02 

CT.  34-36 

ServKe  Atea  Name 

CT.  39.01-390)2 

bnaiMDWivuiwer  waannaumt 

CT.  4001-40.02 

County-New  Yoric 

CT.  41-42 

Parts: 

CT.  440)2 

O.T.  20)1-20B 

CT.  52.02 

C.T.  6 

CT.64 

0.T.8 

O.T.  100)1 

MBITAL  HEALTH:  Naar  Yark 

CT.  12 

C.T.  140)1-140)2 

FaemyUalIng 

C.T.  150)t 

r^CKKjf  Mt0t90 

C.T.  16 

NYC  Corr.  FacJRksrIaland 

CT.  18 

County    Bronx 

CT.  2S 

C.T.  27              , 

MENTAL  HEALTH:  Nofft  OaroNna 

ax.  20 

CountyUsUng 

CT.  3001-3002 
CT.  31-« 

CounlyName 

C.T.34 

Bertie 

CT.  360)1-360)2 

Sanrica  Area:  RoanokaOtwaan 

UMI 
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MENTAL  HEALTH:  North  CvoMw 
CounfyUsUng 

County  Mviw 
Bladen 

Servica  Area:  Southeast  Regional 
Burke 

Factily:  Broughton  Hospital 
Camden 

Service  Area:  AX)emar1e 
Cherokee 

Service  Area:  Smokey  Mountain 
Chowan 

Service  Area:  AlMmarte 
Clay 

Service  Area:  Smokey  Mountain 
Columbus 

Service  Area:  Southeast  Regional 
Cunilucfc 

Service  Area:  AlMmarto 
Dare 

Oervice  Area:  AKwmarIa 
Dupin 

Service  Area:  Oupin-Sampeon 


jBTvico  Area:  Roorwiw  Chrwiaii 
Graham 
Service  Area:  Smokey  Mountain 


Servk»  Area:  Haiiax  MHCa 


jjoitii  Area:  Roanoita-Chowan 
Hyde 

Servk«  Area:  TKMand 
Jackson 

Service  Area:  Smokey  Mountain 
Macon 

Servica  Area:  Smokey  Mountain 


Service  Area:  Tidaiand 


Service  Area:  Roanoke-Chowan 
Paaquolank 

Servica  Area:  AlMmarte 
Pert|uimans 

Service  Area:  Aftemarte 


Servica  Area:  Southeast  Regional 
Sampeon 

Service  Area:  Dupirt-Sampaon 
Scotland 

Service  Area:  Southeast  Regtonai 
Suny 

SwvicaArea:  Surry- Yadkin 
SMwn 

Service  Area:  Smoiiey  Mouraain 
Tynei 

Service  Area:  TKMand 


Servica  Area:  Tidelend 
YadMn 
Sanfice  Area:  Suny-Yadkin 


AL  HEALTH:  North 
Stnie*  A/m  LMng 


SerMbe 


Counl)^— Camdsn 
Couray    Chowan 
County— Currtuck 
County— Ova 


Couray    Perquimana 
iuplt>-Sampeon 
Coutay— Oupln 


MENTAL  HEALTH:  North  Carolina 

Servica  Area  Loting 


SenioB  Ana  Nmne 


County— Sampeon 

HtfifaxMtHCa 
County— Halifax 

RoanokaOxMvan 
County— Bertie 
County— Gates 
County— Hertford 
County — Northampton 

Smokey  Mountain 
County— Cherokee 
County— Ctay 
County— Graham 
County— Haywood 
County— Jackson 
County — Macon 
County — Swain 

Southeast  Regkxial 
County— Bladen 
County— Columbus 
County— Robeson 
County— Scotland 

Suny-Yadkin 
County— Surry 
County— Yadkin 

Tideland 
County    Beaufort 
County— Hyde 
County — Martin 
County— Tyrrell 
County— Washington 


MENTAL  HEALTH:  North  CaroNna 

FadtfyUaUng 


FBCitty  Mama 
Broughlon  Hospital 
Couray— Burke 


MENTAL  HEALTH:  North  Oafcola 

CounlyUsling 

Counfy  Ntitta 
Bamea 
Servica  Area-  JameskMwi  (Ca  38004) 


Service  Area:  DavHs  Lake  Catchment  Area 
Cavalier 

Service  Area:  Devils  Lake  Catchment  Area 
Dickey 

Servtee  Area:  Jamestown  (Ca  38004) 
Eddy 

Service  Araa:  Devils  Lake  Catctanant  Area 
rciatof 

Service  Area:  Jainaatown  (Ca  38004) 
Griggs 

Servtoe  Area:  Jamaetown  (Ca  38004) 
Lamoure 

Service  Area:  Jamaetown  (Ca  38004) 
I  fiqan 

Sanrioa  Area:  Jamaetown  (Ca  38004) 


Service  Area:  Jameetown  (Ca  38004) 
lamaay 
Sarvtoa  Area:  Devils  Lake  Catohmara  Araa 


Servica  Area:  Davia  Lake  CalchmanI  Araa 


(Ca  38004) 


Servica 
FadMr 

Servtoa 
Wa«s 
Sar^rfoa 


Area:  DevNa  Lake  Catohmenl 


(Ca3800^ 


MBfTAL  HEALTH:  North 

Sfirioe  Ana  Uatng 


MENTAL  HEALTH:  0M» 
FacmfLMng 


MENTAL  HEALTN:  Oragen 

CouMflMng 


Service  Araa  Name 
Devils  Lake  Catohment  Araa 

County— Benson 

County— CavaNar 

County— Eddy 

County    Ramsey 

County— Rolette 

County— Towner 
Jamestown  (Ca  38004) 

County— Bames 

County— Dickey 

County— Foster 

County— Griggs 

County — Lamoure 

County— Logan 

County— Mclntoah 

County— Stutsman 

County-Wells 


MENTAL  HEALTH: 

SarvfeaAraaliNfrv 


raomy  nania 

Courttf   noaa 
Clavaland  Paych  Inat 

Coutay— Cuyahoga 
Gralton  Corr  Fac 

County— Lorain 
MwaMd  Corr  Inat 

Coivay— fVcMand 
Rosa  Corr  Inat 

County    noes 
SOhtoCorrFac 

County— SckMo 


CounlyHama 


Sar>^oa  Area:  East  Columbia 
Union 
Servica  Area:  Northaaalam  Oiagon 


Sarvtea  Area  Mama 
Hanowar  Borough 


MENTAL  HEALTH: 

County  LMng 


MENTAL  HEALTH:  North 

Fadtly  Listing 


FacUfy  Nana 
North  Dakota  State  Hosp 
County— Stutsman 


MBITAL  HEALTH:  OMo 

OountyUsting 


Courtty  Name 
Athens 

Service  Area:  Catohment  Araa  *33 
Cuyahoga 
Fadity:  Cteveland  Psych  Inst 
.'  *Fayatto 

Service  Area:  ChWicotha 


Area:  Chillicothe 

Area:  Catohment  Araa  fas 

Gralton  Corr  Fac 

Area:  ChWcotha 

Manslleld  Corr  Inst 

Area:  ChWcotha 
Chilcotha  Corr  Inst 
Roes  Corr  Inst 


Service 
Hocking 

Service 
Lorain 

Fadity: 
'Pice 

Service 
Richland 

Fadity: 
*Roas 

Service 

FadMy: 

Faculty: 
*Scioto 

Fadtty: 
Vinton 

Service 


SOhto  Corr  Fac 

Area:  Catchment  Araa  »33 


MENTAL  HEALTH:  OMo 

SarvAaa  Araa  LMing 


Saivica  Ana  Nana 
Catohment  Araa  #33 

County    Aftens 

Couray — Hocking 

County— Vinton 
ChiNooiha 

Couray— Fayette 

County— HIgNend 

County— PIte 

Couray— Aoaa 

MENTAL  HEALTH:  OMo 
FaoKty  IMUnQ 


CountyNana 

Servica  Area:  Catohmeta  Araa  iO 

ama 

Sarvioa  Araa:  Catohmara  Araa  #8 


Servica  Araa:  Notlhaaatam  Oiagon 

wn^eier 

Sanrioe  Area:  East  Cohanbia 

MBfTAL  HEALTH:  Ovagen 

Samoa  Ana  UaUng 

Sarvioa  Ana  Nana 
Catohmaia  Araa  14 

County— Cooa 

Coun^— Cuny    . 
Eaat  Columbia       . 

CowMy   QJHiain 

Coun^   Orant 

Coiaay— Moffoar 


Jansiaon  Borou^ 
Manhakn  Township 
New  Salem  Borough 
North  CodoruB  Toamahip 
Paiadha  TovnsMp 


Sawsn  vaiaya  Borough 
Spring  Qrova  Borough 


Couray    Huntingdon 
Counly-JuniMa 


AL  HEALTH: 

Ropuiaton  Qfoup 


Sarvioa  Araa:  Catohmanl  Area  M 
Daway 

Service  Aiaa:  Cstohmara  Aiaa  M 
Graar 

Seneca  Araa:  Calchmaia  Area  10 
Kiowa 

Sanioe  Area:  Catohment  Araa  iO 


Northaastem  Oiagon 


Sanrioa  Area:  Catchment  Aiaa  #0 
ifartUte 
Santioa  Area:  Catohment  Aiaa  M 


Coun^^-Onton 
County   Wslow 
Soulhaaatem  Oiagon 
County— Hamay 
County    Ma8teur 


PepulaKon  Qm^ 
Low  hiu   Aimalrong  Co 
Couay   Aiinatrang 
PartK 
Low  Inooma 
Co 


Parts: 
Low  Income 


MENTAL  HEALTH: 

CounfyUaUng 


MBfTAL  HEALTH: 


MENTAL  HEALTH: 

Sarvioa  Araa  UaUng 


Sarvta  Ana  Nana 
Catohment  Araa  «9 
County— BacWwrn 
Coun^    Dtelne 
Couray— Custer 
County— OoMtey 
County— <3rser 
Coun^    Mowa 
County— Roger  Mis 
County   WaahMa 


CourtyNana 
AdMna 
Sandoa  Area:  (SaOyaburg^Hanovar 


Couiay   Wayne 


Populaion  Group:  Low  ino   ArmalioiiuCo 

Poputeion  Group:  Ijow  Ino    BaawarCo 
Caibon 
-Cinton 


MENTAL  HEALTH:  Souil 
CountyUaUng 


County  Nana 
AbbavMa 
sarvioa  waa.  uaBnmera  Miaa  9 


*rii.i-»i 

^^Maai 

■  ■  i,,it ill  II 

nunnngaon 

Serwa  Area:  Juniate/MHIln 


Sandoa  Area:  Catohment  Araa  10 
iandSto 

Service  Area:  Catohment  Area  11 


MENTAL  HEALTH: 

CountyUaUng 


CountyNana 


Servica  Araa:  NorthaaaIsm  Oregon 
*Clataop 
Cooa 

Servica  Area:  Catchment  Area  14 
Curry 

San«ica  Area:  Catohment  Area  14 
GHam 

Servtoa  Area:  Ea«  Cohanbia 
Grant 

Sanfica  Area:  Eaat  Columbia 


Juniata 

Senice  Area:  Juniata/MiMn 
Lycoming 


Service  Area:  Jumata/MHIln 


*PI» 

*Suaquahanna 

Tnga 


rWOKKfl  rsncK  D.  nVnv  rvycnWic  nov- 

BemtMrg 

Service  Anan  Catohmeia  Araa  14 
*Barnwsl 

Sanfioe  Area:  Catchment  Area  10 
Beaufort 

Service  Araa:  Catchment  Aiaa  11 


■Wayne  (g) 
Facmy:  Faiview  Slate  Hosp 


Service  Area:  totithBasieiii  Orsgon 


tOMh 
*LffWOln 


Sarvioa  Area:  SoullMastam  Oregon 


ChMnMha  Corr  Inat 


Seraice  Aiaa:  East  Cokanbia 
TMamook 


York 
Sanace  Araa:  Gattyaburg/Hanovar 

MENTAL  HEALTH: 

Sorvtoa  Araa  LMrv 

Sarvioa  Aiaa  Nana 
Qsllysbuig/Hanovar 
County— Adams 
Counts-York 


Servica  Araa:  Rural  Derketey 
Caltoun 

Service  Area:  Catchmera  Area  14 
Cheroiise 

Service  Area:  Calchmara  Area  3 

Service  Area:  Catchmera  Area  4 

Sanrica  Arsa:  Calchmara  Area  12 
ClarsrKton 

Service  Area:  Catohment  Area  9 
Coloton 

Service  Area:  Calctimant  Araa  11 


Codoiue  Township 


Service  Araa:  Calchmara  Arsa  7 


UMI 
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AL  HfALTM:  toMIr 

CoumyLMng 


ALHEALTHt 

Seniet  Aim  UaUng 


:->M 


CoumyLMng 


MENTAL  IKALTN: 

CounfyLMng 


MBIWLmM.TH: 

StnlcuAfBU  UtUng 


AL>«AL1M:T< 

CoumrUatng 


County  Nmtm 
Swtoa  Afwc  Calctinwni  Aim  12 


S6(vtea  Aiaa:  Calchnwnl  Aiaa  o 

oranoa 

Sarvtoa  Aiaa:  Catchmanl  Ana  7 

BOigslown 

SarNoa  Aiaa:  Calchmanl  Aiaa  13 

osnnoa  WW  uaEnmsni  mvb  s 

Santoa  Aiaa:  Catchnwnl  Aiaa  11 

Saivioa  Aiaai  Calcniiwnl  Aiaa  13 

SMvtoa  Aiaa:  Calctanani  Aiaa  11 

Swtoa  Aiaa:  Calchnwni  Aiaa  9 


SarMba  A/aa  Mama 
Calchnwnl  Aiaa  13 
Counly— QaoraalOHn 
Counly— Hony 


Calctanam  Aiaa  14 
Counly^— Bsmbara 
Counly— Calwun 
CouMy   OauBsbuB 


Counly— Spartvbuis 
Counly    Union 
CalcfwMni  Aiaa  4 


Counly  Name 
Saivfea  Aiaa:  Caldwianl  Aiaa  2 

Sarvioa  Aiaa:  Calchnwnl  Aiaa  1 1 
Cwnptwl  ^^ 

Saivioa  Aiaa:  Calchnwnl  Aiaa  7 
Annans*  wm 

Sarvioa  Aiaa:  Calchnwnl  Aiaa  12 
CHrtc 

Sarvioe  Aiaa:  Calchnwnl  Aiaa  5 
*Clay 

Saivioa  Aiaa:  Calchnwnl  Aiaa  12 
uoongKin 

Son^oa  Aiaa:  Calchnwnl  Aiaa  5 
Coiaon 

SMnfloa  MVB.  uamnwni  mvb  o 


Counly  Ntmo 
Swytea  Aiaa:  Calchnwnl  Aiaa  11 

Sarvioa  Aiaa:  Calchnwnl  Aiaa  10 

Ifwr 

Saivioa  Aiaa:  Calchnwnl  Aiaa  3 


Swica  Aiaa  Mmiw 


FacMly:  Sd  State  Pen.^4(irawhaha 

'    Saivioa  Aiaa:  Calchnwnl  Aiaa  1 
Pwwiingilon 
San^ioa  Aiaa:  Calchnwnl  Aiaa  11 


Swioa  Aiaa:  Calchnwnl  Aiaa  4 
Laurana 
Swioa  Aiaa:  Calchnwnl  Aiaa  5 


Sar^oo  Aiaa:  Calchnwnl  Aiaa  9 

■rion 

SanMoa  Aiaa:  Calchnwnl  Aiaa  7 


Sanioa  Araa:  Calchnwnl  Aiaa  12 
San^  Aiaa:  Calchnwnl  Aiaa  5 


sarvwa  wvb.  uasnnwni  Mva  o 
^angilMg 
Saivioa  Aiaa:  Calchnwnl  Aiaa  14 


»« 


raowy:  u.  wwimi  nym  rsycram  noa* 


Counly— Yoik 

Calchnwnl  Aiaa  5 
Counly    Ahbavla 
Counly— CdgoMd 
Counly    Giaanwood 
Counly— (.aurana 
Counly    McCoinnicli 
Counly— Nowtwny 
Counly— SHuda 

Cafchnwm  Aiaa  7 
Counly— Oaifnglon 
Counly— Ftoianoa 
Counly— Marion 

Calchnwnl  Aiaa  9 
CourCy— Oaiandon 
Counly— Kanhaw 
Counly— laa 
Counly    SumMr 

Rwai  Bartwiay 


Saivioa  Aiaa:  Catehnwm  Aiaa  11 

Faciily:  CuMv  Slala  HoipMa 
Davison 

Saivioa  Aiaa:  Calchnwnl  Aiaa  4 
Day  

Sarvioa  Araa:  Calchnwnl  Aiaa  7 


Sarvioa  Aiaa:  Calchmoni  Aiaa  8 

Mar 

Sarvioa  Aiaa:  Calchnwnl  Aiaa  7 


sarvioa  waa.  v<aBninam  waa  a 
Oamwy 
Sarvioa  Araa:  Calchnwnl  Aiaa  8 


Sarvioa  Araa:  Calchnwnl  Area  5 
Sanborn 

Saivioa  Area:  Cal^anenl  Area  4 
Shannon 

Sarvioa  Area:  Calchnwnl  Area  11 
SpM( 

Saivioa  Area:  Calchnwnl  Area  7 

FacMy:  RadMd  SMa  HoapiMi 


Sarvioa  Aiaac  Calchnwnl  Area  5 


Sarvioa  Araa:  Calchmar^  Araa  3 
Sunaar 

Saivioa  Aiaa:  Calchnwnl  Araa  9 
Union 

Saivioa  Araa:  Calchnwnl  Araa  3 


iCCO 
iCCO 
CroaaCCO 
Moncks  Conwr  ceo 
SLSMpharaCCO 
WandoCCO 


Sarvioa  Araa:  Calchmani  Araa  12 
Edmunds 
Sarvioa  Araa:  Calchmani  Araa  7 

Sarvioa  Araa:  Calchnwnl  Araa  11 
Fauh 

Sarvioa  Araa-  Calchmani  Araa  7 
Giam 

Sarvioa  Araa:  Calchmani  Araa  5 
Gragoiy 

Saivioa  Araa:  Calchnwnl  Araa  10 


Sarvioa  Araa:  Calchnwnl  Aiaa  2 
Suly 

Sarvioa  Araa:  Calchnwnl  Area  2 
Todd 

Sonioa  Aiaa:  Calchmani  Area  10 
Tripp 

Sarvioa  Araa:  Calchnwnl  Area  10 
*Union 

Sarvioa  Araac  Calchnwnl  Area  12 


MENTAL  HEALTH:  Somh 
FmemyUtlkm 


Saivioa  Area:  Calchmara  Area  13 
Yorit 
Saivioa  Area:  Calchnwra  Area  4 


MENTAL  HEALTH:  Soutti 
Sarvica  Area  LMing 


f^aoflPyMwne 
u.  wanwr  wyan  raycrvanic  nospnai 

Counly— Richiand 
r*aacK  o.  nama  raycraaaic  noapaai 

Counly    Andarson 


Sarvioa  Araa:  Calchmani  Araa  2 

imin 

Sarvioa  Araa:  Calchmant  Araa  5 

Htd 

Sarvioe  Araa:  Calchmani  Araa  3 

Hwon 

Sarvioa  Area:  Calchmani  Area  4 


Sarvica  Area  Mama 
Calchnwnl  Araa  10 
Counly    Aiwn 
Parts: 


MBfTAL  HEALTH:  SauOi 

CounlyU&tng 


Sarvioa  Araa:  Calchnwnl  Araa  11 
HuQhas 
Service  Area:  Calchnwnl  Area  2 

Service  Area:  Calchmani  Area  12 
Hyde 
Service  Area:  Calchmem  Araa  2 


CSounfyMama 
Aurora 
Sarvioe  Araa:  CalchmenI  Araa  4 


Counly    Aiwn 


Service  Area:  Calchnwnl  Araa  11 
Jerauld 
jBfvice  Area:  CalchmenI  Araa  3 


Sarvioa  Araa:  Cafchmanl  Araa  3 


11 

Counly    Aasndaia 
Counly— aaaufort 

Counly— Hampton 


12 


Sarvioe  Araa:  CalchmenI  Araa  11 
*Bon  Homnw 
Service  Araa:  Calchnwra  Araa  12 
FacMy:  SO  Stale  ran.    Don  Homme 


sarvioa  waa.  i<aRsimani  waa  £ 
Nngabury 
Sarvioe  Araa:  Calchmani  Area  5 


Sarvioe  Araa:  CalchmenI  Araa  3 


Seivice  Araa:  Calchmani  Araa  1 


Counly— OEon 
Couray~^yiBriboro 


Sarvioe  Araa:  Calchmeia  Araa  7 
Bnia 

Service  Araa:  Calchnwra  Araa  4 


Seivioe  Araa:  Calchnwnl  Araa  11 
Lyman 
Service  Araa:  Cakshmam  Araa  2* 


Sendee  Araa:  Calchnwnl  Araa  7 
Mo  Rwraon 
Service  Area:  Calchmem  Araa  7 


Sarvioa  Araa:  Catahmeia  Araa  7 
*yanklon  ,^_^_,_ 

Seivioe  Area:  Cafchment  Araa  12 

FacWy:  South  Oaltota  Human  Siv  Ctr 
Ziebach 

Sarvioa  Araa:  Calchmani  Araa  8 


MENTAL  HEALTH:  SauMi 
Sumtoo  Anu  IMUnQ 

Sonfice  Ana  Nan» 
Cakshnwnt  Araa  1 

Coui<y    DiooiiinoH 

Counly   Moody 
Calchnwnl  Araa  10 

Counly   Orsgwy 

Counly    Malads 

Coun^Todd 

Counly— Tripp 
Cafchnwm  Araa  11 

Counly— Bennett 

Coun^H- Bulle 

Couray^~Cu8lsr 

Coun^^al  River 

CourMy— HaidbiQ 

Couray    Jachson 

Couray   Lawianca 

Counly    Meade 

Coumy    Pennington 

Counly— Shannon 
Calchmam  Araa  12 

Counly— Bon  Homme 

Coumy^-Chartas  Mix 

Coun^H- Clay 

Coumy— DougiaB 

Counly— HutcMrwon 


■Counly   Union 
Counly— Yanldan 

Calchnwm  Area  2 
Coumy   DuHsio 
County    Haakon 
County— Hughea 
Couiay^-Hyda 
Coumy   Jonaa 
Coun^— Lyman 
Counly— Stanley 
Couray— Suly 

Calchmem  Area  3 
Counly— Baadte 
Coun»   llond 
Counly   JarauM 
Counly^-Lake 

Calchmam  Area  4 
Counly   Aurom 
Coun^^-Bnia 
County— Oaviaon 
County— Hanson 
Counly— Sanborn 

Calchraem  Area  5 
Counly— Claik 
Counly— CodkigkMi 
Coun^F— Oauat 
Coun^   Oram 
Coun^   llamin 
County— Mngabury 
Counly^-Rotwrts 

Calchmem  Araa  7 
Counly— Broam 
Counly— Campbal 
Coun^H-Oay 
County    Cdmundi 
County   Fault 
Counly— Mc  Phsiaon 
Counly   Marshal 
Coumy    PoUer 
Coun^    Spink 
Coumy-WakMorth 

Calchmam  Araa  8 
Cou  Ny   Coi  son 
Counly    Oaawy 
County— PerWna 
Coumy-Zisbach 


Counfy  Mama 
Sarvioe  Araa:  Catchnwm  Area  21 


Saraice  Area:  Calchnwm  Araa  14 


Sarvioa  Area:  Calchnwm  Area  19 
Dickson 
Saivioa  Area:  Calchmsm  Arsa  14 


Sarvioa  Area:  Calchnwm  Arsa  19 
Gfeaon 
Sarvioa  Araa:  Calchnwm  Araa  21 


Sawriee  Area:  Calchmam  Area  21 
Houston 

Sarvioa  Area:  Catchnwm  Area  14 
Humphiaya 

Saivioe  Area:  Catchnwm  Area  14 
Linooln 

Seivioe  Arsa:  Calchnwm  Area  19 


MENTAL  HEALTH: 

l^cmyUsUng 


FaCKty  Nama 


Counly— Cuslsr 


Coumy-Spink      ^ 

3d  Slals  Pan.~~Bon  Homme 

CouNy   Don  Homme 
Sd  Stats  Pan.— Mbvwhana 

CoQnly~~Mhirwhaha 
South  Oskola  Human  Sw  Ctr 

Counly— Yankton 


Sanioe  Araa:  Catchnwm  Araa  14 

oore 

Sonioe  Area:  Catchnwm  Area  19 

Saivkse  Area:  Calchnwm  Araa  14 

Sarvioe  Araa:  Catchnwm  Araa  14 


AL  HEALTH:  Ta 

SarvtoaAiaaUMrv 


Samfca  Area  Mama 
Catchnwm  Araal4 
Couiay   Ctwstfiam 

Counly    Itourton 
Couray— Humphrays 
CourNy— Monlgomaiy 
County~~Rotwrtaon 
Counly    Stewart 
Calchmam  Araa  19 
Coumy^-Badkad 
Counly— Collee 
Counly— FranMki 
Counly— Lkwohi 

Calchnwm  Araa  21 
Counly— Baraon 
Counly— Carrol 
Counly— Gbaon 
County-^wrwy 

MENTAL  HEALTH:  Tai 

CounlyLMng 


Counly 

SarvtoaAraa:LSA41 
Kndrawa 

Sarvkw  Area:  LSA  38a 
Kngalna 

sarvkw  Araa:  LSA  11 


MBITAL  HEALTH:  Ta 
OounQ^UNIng 


Service  Area:  LSA  45 
Aichar 
Sarvioe  Area:  LSA  52 


Cbun^yi 
Sarvioa  Area:  CMchnwm  Araa  10 


Seivkw  Area:  Catchnwm  Araa  21 
Canol 


Saivioa  Arsa:  LSA  47 

MStta 

8an«kwArea:LSA33 

rilay 

SaivtoaArea:LSA7 


UMI 


VOL 


UMI 


X 

■ -^        1 

MMTAL  HiALfH:  1lM* 

MBitALflEAL^TaM' 

MBtTALltf^i^niaa'^ 

CoiMfK^Mirv 

CounfyUabng 

County  UaUng 

CounfyNmm 

CounlyNmtm 

CeunfyNmm 

*B«idera 

Eastland                                                  * 

Samoa  Area:  LSA  57 

_S«ivfceAre>:LSA40 

Sannce  Area:  LSA  8  ConM 

•Jaapar 

• 

*ri-hiiMiiri« 

SanAoa  Area:  LSA  11 

Sonnc«Ai«KLSA36a 

SanncaAraa:LSA40 

JairOavta 

*8aylor 

BPaso 

Saivtoa  Area:  LSA  58 

S«vic«AfM:LSAS6 

Eralh 

JhnHogg 

*eo« 

Saraica  Aiaa:  LSA  23 

Saivtoa  Area:  LSA  SO 

Swvica  Arw:  LSA  45 

*Fals 

•Jiin  Wats 

*Btanco 

Sarvica  Afaa:  LSA  63 

Saivtoa  Area:  LSA  60 

SflrvteeAfM:LSA32 

•Fannin 

jumnun 

*Bofdsn 

SorviceAraa:LSA28 

Samoa  Area:  LSA  34 

S«viC0  Aim:  LSA  37a 

*Fayalto 

•Kamas 

Bomte 

Saivtoa  Area:  LSA  36a 

Saivtoa  Area:  LSA  46 

S«vtoeAfM:LSA21 

•Rshar 

KaulmMi 

BrawMv 

Saivtoa  Area:  LSA  37a 

Samoa  Area:  LSA  48b 

S^^AivkCSASS 

Floyd 

•Kandil 

Brines 

SanHca  Area:  LSA  7  PWnviaw 

Saivtoa  Area:  LSA  40 

S«vk»  Afw:  LSA  7  PWnwiMr 

*Fo«d 

•Kanady 

*Brooks 

Saivtoa  Area:  LSA  56 

Saivtoa  Area:  LSA  60 

SaniMAfMiLSAflO 

Fort  Band                                        ^^ 

•Kani 

Brawn 

Saivtoa  Area:  LSA  36 

Samoa  Area:  LSA  38b 

S««inAiw:LSA8Carlral 

Tianiiin 

•Koir 

*Bumal 

Saivtoa  Area:  LSA  48a 

Saivtoa  Area:  LSA  40 

StnkmAim:lSA9ab 

Twaslone 

•Kknbto 

Ctktmtt 

Servtoe  Area:  LSA  63 

Samoa  Area:  LSA  40 

Stnkmf^nKiSAXm 

•Frio 

•King 

CMwran 

Saivtoa  Area:  LSA  45 

Saivtoa  Area:  LSA  56 

Saofin  Aim:  LSA  30  Lowar  Rto  Qrand* 

•Qainaa 

tOnnay 

■CMip 

Saratoa  Area:  LSA  38a 

Saivtoa  Area:  LSA  42 

Swtoa/WwLSASO 

•Gaiza 

•Ktabaig 

*Cm 

Saivtoa  Area:  LSA  38b 

Saivtoa  Area:  LSA  80 

S««to*AfM:LSA21 

OlBapH 

•KnoK 

CaMro 

Saivtoa  Area:  LSA  40 

Samoa  Area:  LSA  56 

S««lo»  Aim:  LSA  7  PWmtMT 

•Qlassoock 

•Lamar 

Xtwraitae 

San«toa  Area:  LSA  37a 

San/toa  Area:  LSA  4Ba 

S«vlo«Am:LSA41 

•Gonzaias 

Lamb 

•ChMran 

Saivtoa  Area:  LSA  48 

Samoa  Area:  LSA  7  Ptaimiaw 

S«vinArM:LSA53 

Qiayson 

•Laaala 

"Oiy 

Saivtoa  Area:  LSA  28 

Samoa  Area:  LSA  46 

S««to«Aiw:LSA57 

Gregg 

•Laa 

Xoka 

SantoaArea:LSA25 

Saivtoa  Area:  LSA  36a 

S««tosAiw:LSA9 

Guadalupa 

Ubaity 

OolMiNn 

Samoa  Area:  LSA  44 

Samoa  Area:  LSA  29 

Sm^Aim:  LSA  8  CanM 

Hsia 

•Umaalona 

*CoioradD 

SarvtoaArea:  LSA 7  PWnviaw 

Samoa  Area:  LSA  63 

S««l0»AfM:LSA36 

•HsRlsinan 

•UvaOak 

Oonm 

Samoa  Area:  LSA  56 

Samoa  Area:  LSA  46 

Sarvin  Afw:  LSA  44 

Hantaan 

•Uano 

Comancfia 

Samoa  Area:  LSA  25 

Samoa  Area:  LSA  40 

Saivtoa  Afaa:  LSA  8  Cankal 

•HasMI 

•Loving 

*Condho 

Saivtoa  Area:  LSA  52 

Samoa  Area:  LSA  54a 

Sar«toaAraa:LSA9 

Hays 

•liHton 

Xooha 

Samoa  Area:  LSA  32 

Samoa  Area:  LSA  26 

8antoaAraa:LSA28 

•Hondsiaon 

IHflin 

■CoHa 

Samoa  Area:  LSA  12 

Samoa  Area:  LSA  38a 

Santoa^WaKLSASS 

Hktalgo 

•Maaon 

■Crana 

Samoa  Area:  LSA  30  LovMT  no  Gianda 

Samoa  Area:  LSA  40 

aM«toaAiaKLSA54c 

•Hood 

•Malagoida 

*Creckal 

Samoa  Area:  LSA  23 

Samoa  Area:  LSA  36 

SantoaAnarLSAB 

•HopMns 

•Mavarick 

Cuteraon 

Samoa  Area- LSA  4«B 

Samoa  Area:  LSA  46 

SantoaAiaaiLSASe 

•HoMlon 

MeCuioch 

*Oaaaon 

Samoa  Area:  LSA  11 

Samoa  Area:  LSA  8  Cankal 

Samoa  iteaa:  LSA  38a 

•Howsnl 

•McMukan 

*OalB 

Samoa  >^aa:  LSA  97a 

Samoa  Aim  LSA  46 

Samoa  Aiaa:  LSA  4Bb 

Hud^Mti 

•Madkia 

*OiolQm 

SantoaAraa:LSA68 

Samoa  Area:  LSA  42 

Sai«ioa>Waa:LSA56 

•Hunt 

wttmWKQ 

■Oinin« 

Samoa  Area:  LSA  82  - 

SantoaAfaa:LSA40 

Saivtoa  Aiaa:  LSA  46 

trton 

urn 

■OUMI 

Samoa  Area:  LSA8 

Samoa  Area:  LSA  6  OankH 

Samoa  >y«ac  LSA  80 

•Jack 

■  - 

¥mlfnkma% 
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MBITAL  H»U.TH:  TasM 
SamteAiaalitfkv 

Coun^^MsMa 

CourffyNmm 

SantotAimMmim 

Saratoa  Area:  LSA  37a 

SanioeAraa:LSA9 

Coun^-Poic 

•Montagua 

•Stonawal 

Counly-Sabkia. 

Samoa  Area:  LSA  57 

Samoa  Area:  LSA  52 

Coun^H-San  Augualna 

MonlQonwfy 

•Sudon 

Oouniy-SanJackMo 

Samoa  Area:  LSA  29 

San>toa)WBa:LSA39 

Couwiy   Ohaiiy 

•Monta 

Owtahar 

Oounly-TrinRy 

Samoa  Area:  LSA  49b 

Saratoa  Area:  LSA  7  Ptakwiaw 

Coun^Tytar 

Malay 

Tarral 

LSA  12 

Samoa  Area:  LSA  7  PtakMaw 

Samoa  Area:  LSA  54b 

Coun^f— Handaiaon 

Tany 

Oouky   nakta 

San«toaAraa:LSA11 

Samoa^aKLSAaSa 

Counly^-SmMi 

•Nawwo 

Thraokmofton 

Coi0«y^-VanZkndl 

Samoa  Area:  LSA  19 

Samoa  Ana:  LSA  52 

Coumy   Wood 

•ttowlon 

*TNua 

LSA  19 

Samoa  Area:  LSA  11 

Samoa  Area:  LSA  40a 

Cuui<y    Wanaiiii 

wmlftml 

.    Tom  Graan 

LSA  21 

Samoa  Area:  LSA  37a 

Samoa  Area:  LSA  9 

Coumy   Dowta 

Pato  Pfc<o 

Trinl^ 

Coun^-^aaa 

Samoa  Area:  LSA  23 

Samoa  Area:  LSA  11 

Counly-^nad  Rwar 

•Panola 

Tytar 

LSA23 

Samoa  Area:  LSA  25 

Samoa  Area:  LSA  11 

CouMy^-Enii 

Paikor 

Upahur 

Ceumy   llood 

Samoa  Area:  LSA  23 

SfmoaAraa:LSA25 

Courty-Monmo 

Panaar 

Mplon 

Oounly— Parttar 

Samtoa  Area:  LSA  7  PWmiaMr 

Samoa  AiaK  LSA  540 

County   Qomaraai 

•Paooa 

•Uvakia 

LSA24a 

SIWI09  AfMC  LSA  24tt 

Saivtoa  Ana:  LSA  42 

CouMy^-Paooa 

•Ptfk 

•ValVaRla 

LSA25 

Samoa  Area:  LSA  11 

Samoa  Area:  LSA  43 

Couwly^-Qwgg 

Piaaklo 

•VanZandl 

Counly   llaRlaon 

Samoa  Area:  LSA  56 

Samoa  Area:  LSA  12 
•WWkar 

CoMiy   Marion 

Counly   Panola 

Samoa  Area:  LSA  12 

Samoa  Area:  LSA  29 

County^-Rusk 

•Ranan 

Wiiar 

Oounly-Upahur 

Samoa  Area:  LSA  9 

Samoa  AraK  LSA  33 

LSA  26 

•Raal 

•Waid 
Saivtoa  Area:  LSA  54a 

Courtr-Cooka 

Samoa  Area:  LSA  40 

wuuiay    1  ■■■! 

•RadRlvar 

Wabb 

Counly— Grayson 

Samoa  AiaK  LSA  21 

Samoa  Area:  LSA  59 

LSA  29 

CouMy-Ubarty 

saiviDa  waa.  low  (mb 

Samoa  Ank  LSA  36 

Counly   Monlgomaqi 

•Runnata 

•VMbaigar 

CuMiy   tmm 

Samoa  Area:  LSA  37b 

Samoa  Area:  LSA  56 

LSAaOLoatarRtoOranda 

•Ru* 
Samoa  Area:  LSA  25 


Samoa  Area:  LSA  11 
•SonAuguakna 

Samoa  Area:  LSA  11 
•SanJackMo 

Samoa  Aiaa:  LSA  11 
SonPakteio 

Samoa  Area:  LSA  46 
S«iSaba 

Samoa  Area:  LSA  8  Cankal 


Samoa  Area:  LSA  30  Loanr  Rto 

Samoa  Area:  LSA  47 

Samoa  Area:  LSA  64a 

Maa 

Samoa  Area:  LSA  57 


LSA  32 


LSAS3 


Samtoa  Area:  LSA  39 
•Souny 
Sanitoa  Ana:  LSA  37a 


Samoa  Area:  LSA  12 
•Yoitam 

Samoa  Area:  LSA  3Ba 
•Young 

Samoa  Area:  LSA  52 


LSA34       _ 

Counly— Johnoon 
LSA  36 


Samoa  Area:  LSA  56 


Samoa  Area:  LSA  59 
Samoa  Area:  LSA  46 


LSA  38a 


Samoa  Area:  LSA  11 
Smiti 
Samoa  Area:  LSA  12 


MBITAL  ICALTRTa 


Samoa  Area:  LSA  23 

■rr 

Samioa  Area:  LSA  59 

Samoa  Area:  LSA  56 


LSA11 
Counly— Angalna 
Counly~-Houalon 


LSA  38b 

Counly   Duma! 
LSAS7a 

Counly    Doidan 


Counly— Naw4on 
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MefTALMEALTM; 


MENTAL  HEALTH:  T« 

StntcBAimlMIng 


AL  HEALTH:  Tm 

SantotAimLMIIng 


AL  HEALTH:  VIrainia 
CountyUsUng 


MENTAL  HEALTH: 

Senioe  Arm  UaUng 


Sentee  Arm  Name 


Sttvim  Afm  ntoiw 


UMI 


Counly— NolM 

CoUltfy      MMOCfcllKMlUII 

LSA9 

County— Scuny 

County— Young 

County-Coka 

LSASTb 

LSAS3 

County— CondK) 

County    ftomili 

County-ChUraw 

County-Cractaall 

LSA38a                                      *" 

LSA54a 

Coun^    Won 

County— Andrswa 

County— Loving 

County— Raagan 

County    Dawon 

County— RaawM 

County-atarihig 

Coun^^-Gahoa 

County-¥fvd 

County— Tom  Qiaan 

County-Mwiin 
County— Teny 

LSA54b 

MENTAL  HEALTH:  Utah 

County— YoAum 

County-Tonal 

1  OA   £^M 

CounfylMKng 

LSA38D 

LSA94C 

County— GMza 

County— Ciana 

OounifNmm 

County   Kant 

County— Upton 

*Cart>on 

LSA39       ^^^ 

LSAS6 

*Oaggatt 

County    ScModwr 

County    Daytar 

•Puchaana 

County-Suaon 

County-Coiae 

Kfnsvy 

LSA40 

County— Oidww 

■Grand 

County— Bwtaa 

County    roaid 

*SanJuan 

County   Cdwaidi 

County— Hanlinian 

Tooala 

County    OEoipio 

Cowtty-Mng 

■Uintah 

County— KoraM 
County— Kwr 

County— KnoR 
County-Wffbaigor 

MENTAL  HEALTH:  VafMMHl 

County— rambio 

LSASe 

OoumyUtUng 

County— Umo 

County    Snactiaaoiq 

County    Mawn 

County— Staplwna 

Coun^Mmm 

Cuuiity  ■^Mlanaid 

LSA57 

Caladonia                       

County-Aairi 

Coway-Clay 

Satvtoa  Aiaai  Noi4iaaat  Nngdom 

LSA41 

County-^iack 

&aaR 

County   Andwaon 

County    Monlogua 

Sarvtoa  Aiaa:  NortMaai  Kingdom    . 

County— QMrataM 

County    mm 

Franidn 

LSA42 

LSA50 

Saivtoa  Araa:  FraiMn^Qrand  lata 

County    IQnnay 

QrandWa               _  _ 

Couniif    tJMiiia 

County— Culioraon 

Safvtoa  Aiaa:  Fianiiln^Qrand  lata 

Oounly— UmMb 

Couay-Hud^Mth 

Orlaana 

L8A43 

County-^JaROawia 

Saivioa  Aiaa:  Morthaaal  Kingdom 

County-VH  Wdo 
LSA44 

County    Piartdk) 
LSAS0 

MBfTAL  HEALTH:  VanaaM 

County-Comal 

County— Jhn  Hogg 

SmvimAimUmno 

County    Ouaililma 

County— Stwr 

tSA45 

County    WtUb 

Stntm  Afm  Mmw 

County-Zipala 

FrwMin^Grand  Wa 

County— Baa 

LSAW 

County-^ianMn 

County— Obnml 

County— Bioalis 

County-Qrand  lata 

CuuNy   riiu 

County-OuMri 

Northaaat  Kingdom 

County— Kama 

County-^lm  WHa 
County    Kanady 

County-Caiadonia 

Couay-UwaO* 

County    WdMig 

County-Ortaana 

County   MetMw 

LSAa9 

Law  qk 

County— Hunt 

MBCTAL  HEALTH:  Vhgblla 

County— Sm  PaMdo 

LSA63 

•      CountyUNIfv 

County  ZaMla 

County— FHi 

L8A47 

County— FiaMlona 

GounfyMama 

County— IJmootona 

Aooomack 

Couiiy    mmm 

LSArPWnwtaw 

Sarwioa  Araa:  Eaalam  8tNn  or  Vhginia 

LSA48 

County— BMay 

.    Amala 

County    Oonirtw 

County— BriMoa 

Safvioa  Aiaa:  Planning  Diat  XIV 

LSA4aa 

County— Cartro 

-     -      Bland 

Oounty-Oiaa 

County-Floyd 

Saivioa  Araa:  Planning  Oiat  li 

Oounty^^riWMai 

County    llUa 

Buchanan 

County-HofNna 

County-Lamb 

Saivioa  Araa:  Planning  Diat  H 

County— lamar 

County-Moaoy 

Buddngham 

County   Morta 

County— Pannor 

Saivtoa  Araa:  Planning  Oiat  XIV 

Coun^Tlua 

County    Owtitwr 

Canol 

LSA4Sb 

LSASCwM 

Saivioa  Araa:  Planning  Dial  IN 

rwwty    Kmtmm 

County— Bream 

ChailoNB 

LSA90 

County— Cotaman 

Saivioa  Araa:  Planning  Dial  XIV 

County   Cwwp 

CouMy   CumandM 

Cumbailand 

LSASe 

County— Eaaland 

Samoa  Araa:  Planning  Dial  XIV 

CuuiWy    Aicti 

County— Mc  Culoch 

Oan«aaC«y 

County— HariHl 

Ooun^*-^MMa 

Saivioa  Araa:  Planning  Dial  XII 

County— Slonawal 

* 

Coun^-8an  Saba 

OldMnaon 

County  Atone 
Saivioa  Araa:  Planning  Oist  il 


Saivioa  Area:  Middto  Paninaula/Nuilliaiii 

NaCK 

Frankin 

Saivtee  Area:  Plwming  Oiat  XII 
GdaxOty 

Saivioa  Araa:  Planning  Dial  III 


Saivioa  Araa:  Middle  Penin8uia/^k>llhem 
Neck 
Grayaon 
Seivice  Araa:  Planning  Diat  III 


Saivica  Araa:  Planning  Dial  Xli 
King  And  Queen 
Seivice  Araa:  Middto  rcninmtoffikJillwni 

NeCK 

King  WiMam 

Seivioe  Araa:  k/Nddto  Peninauia/Noilhem 
^. — .- 
necK 

Senfioe  Aree:  Middto  Peninaula/Noithein 
Neck 
Lunenbuig 

Seivice  Area:  Planning  Plat  XIV 
MwtinavWe  City 

Seivioe  Area:  Planning  Diet  XII 
Malnews 

jBfviCB  Area:  Middto  Peninaula/Noilhein 

NOCK 

oeivioe  waa.  naoow  renmauNvriuiinem 
raecK 

ill,  giii  ,  .M  ,1.11 ,1 

NuiBiampain 
Seivice  Area:  Eaalein  Shore  Of  Vliglnto 

iliiiiiii  mill  >-* * 

NoiviumDenara 
Seivice  Area:  Middto  Peninauli^Noilhein 
Neck 

Seivice  Area:  Ptewing  Dtot  XIV 
raviCK 

Senfioe  Area:  Planning  Diet  Xil 
PNlaylvanto/DanvMe 

Service  Area:  Pianninq  Dist  XII 
rnnoe  LOwaro 

Seivice  Area:  Planning  Diat  XIV 
Richmond 

Seivice  Area:  Middto  Peitinauiu/NuiUieiii 
Neck 

Seivice  Area:  Planning  Dial  II 
Smyth 

Service  Area:  Planning  Oiat  III 

Fadily:  Southweatem  MH  Irtat 
Tazaiaal 

Seivioe  Area:  Planning  Oiat  II 
weaimoreiana  ^ 

Seivne  Area:  Mkldto  PeninaulaMuillieiii 

NOCK 

Wyttw 
Seivioe  Area:  Planning  Dial  ill 

MENTAL  HEALTH:  VIrainia 
SarvfcaAreaLWirv 

SerWca  Araa  Mamo 
Eaalain  Shora  Of  Viiginto 

County— Northampton 


Sarvica  Araa  Name 

Counly    GlouciiilBf 
County— King  And  Queen 
County— King  Wliam 
County— Lancaater 
County— Mathewa 
County— MkkJtoaex 
County    Noilhumt)eiland 
County    Richmond 
County    WonlmoroiMid 
Ptanning  Oiat  II 
County— Buchanan 

County— RuaaaH 

County— Tazaiwii 
Planning  Oiat  HI 

County    Bland 

County— Carrol 

County— Grayaon 

Coun^H-Smylh 

County-Wyttw 

Coun^M3atox  City 
Planning  Dial  XII 

County-Tiankm 

County   I  tomy/MaitwevWa 

County    PaliIck 

County— PittaylvaniarDenvMe 

County— Oanvila  C«y 

County— MartinavMe  City 
Planning  Diat  XIV 

County— Amala 

County— Buckingham 

County-Chwtotto 

County    CumlMilond 

County— Lunentxjig 

County    NutkMtay 

County— Prince  Edtraid 

MBITAL  HEALTH:  VIrainia 
Population  Qmup  U&Bng 

Population  Qmup 
Potf .  Pop.— HuntaravSe 
Paila: 
C.T.  21 
C.T.  25-34 
C.T.  35.01-36.02 
C.T.  36-37 

C.T.  40.oi'4aoe 

C.T.  41-44 
&T.  46-46 

MENTAL  HEALTH: 
FmmyUaUng 

Facmfy  Nama 
Souttnwealein  MH  Inat 
County— Smylh 

MENTAL  HEALTH: 

GounfyiiBlirv 

Ooun^rAlBraa 
■Adams 
Asotin 
Seivtee  Araa:  Aaotin^QwMd 


MBfTAL  HEALTH:  WaallinMon 
CourtyLMno 

County  Nana 
■Cohanbto 
■Covvllz 
DougiaB 

Seivioe  Area*  Cheian/Douglaa 
■Fany 


Seivioe  Arae:  Tri-Cilies 

Poouialian  Greuo:  MTW    flmafm/Tiaiiilii 
GarMd  ^^ 

Seivioe  Araa:  Asolin^Qaifaid 
■Gram    _ 
■Qiaya  Harbor 


■Kitlilas 

■KBcWIat 

taaria 

Popuialton  Group:  Low  kw—Lawto  Cly 
■Unooln 


Popuialion  Group:  Low  ino— Maaon  Cly 
',  Waah/ConyReoeplion  Ctr 


*Pand  OraMa 
Pleroe 


Popuialton  Group:  Am  h>— Spokane 
■WahWrttum 


Servtee  Araa:  TriOltoa 
Factty:  Wa  Stole  Pen 


Yakima 
Popuiaton  Group:  MSFVI^-YaMma  Cty 

MENTAL  HEALTH:  WaaMiMlOil 
SarvteAraa/JMng 

Sarvica  Araa  Atoms 
Aaotin/GarieW 

County   AaoMn 

County    Oaritoid 
Cheian/Dougtoa 

County— Chelan 

County— Douglaa 
Tr^CMtoa 

County— Benton 

County    TiaiMto 

County    WalaWaia 
RartK 
BuibankCCO 


MENTAL  HEALTH: ' 

Pn/niaHnn  Gnup  UaUng 


Population  Qmup 
Am  In   Qpokana 
County— Spokane 


Service  Arae:  TrKiittoa 

Popuialton  Group:  I 
Chetw 

Senrioe-Aiaa:  Cheian/Dougiaa 
•Ciaiam 

Fa/Mtf.  Ctolam  Bay  Coir  Ctr 


AmtoPop 
Low  bio— Lawto  Cty 
County— Lewto 
Parta: 
Lowinc 
Low  Ino— Maaon  Cty 
County— Maaon 
PartK 
Lowinc 
MTW   Danton/Fianidto 
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MENTAL  HEALTH:  W— Wnqton 
POfHMBUon  Group  UsUng 

PopuUbonQnup 
Cbunty    Benton 
Parts: 
MFW 
County— FranMn 
Parts: 
MFW 
MSFW— Ysidma  Cty 
County— YaHma 
Pwts: 
MSFW 

MENTAL  HEALTH:  Washlngloii 

FmcmyUsUng 

FacmyNmrm 
OaMam  Bay  CoaCtr 

County    Osism 
McNsi  Mand  Corr  Or 

County— Piano 
Wa  Slate  Pan 

County-jJWte  ywte 
WaslWCon/Raosiiaon  Or 

County    Mason 

MBfTAL  HEALTH:  Woat  VMnia 
CounryLaMng 

County  Msma 
Derttatey 
Populaion  Group:  Low  Ino— E  Panhandte 
(MHRaglx) 


Soivica  Area:  Csniral  (VI-2) 


FacMy:  Huntinglon  State  Hoap 

Seivtoe  Aiaa:  Cental  (V)-2) 
Ginier 

Servtoa  Aiaa:  Central  (Vt-2) 
Grant 

Seivioa  Aiaa:  Peterabug  (VIIO 
Oiaenbrier 

Servtoa  Area:  Seneca  (IV) 


Sendee  Araa:  Paleribwg  (VNI) 

"tJy 

Sefvioa  Area:  Pelsrsbug  (VIIO 

inison 

Ssnioa  Aiaa:  Central  (VI-2) 


rHjpulalton  Group:  Low  Ino— €  Panhandte 
(MHRaglx) 
Lawte 

Servloa  Area:  Cenkal  (VI-2) 

Facaiy:  Waalon  State  Hoap 
Logan 

Servioa  Aiaa:  LogsrAlingo  (11-1) 


Saivioa  Araa:   Meicer/Mcdowel/Wyoniing 
0-1) 


Service  Area:   Mercer/McdoweiyWyoming 
(t-1) 


Servioa  Area:  Patsrabug  (VNI) 
Mbigo 
Servioa  Area:  LogsrVMingo  (H-l) 


PopiMion  Group:  Low  Ino— E  Panhandte 
(MHRegbi) 


OV) 


MENTAL  HEALTH:  Weal  VIrginto 

Courtly  Listing 


County  Name 


Service  Area:  Petersburg  (Vlli) 
Pocahontas 

Service  Area:  Seneca  (IV) 
Webster 

Servica  Area:  Seneca  (IV) 
Wyoming 

Servico   Area:    Morcor/McdowoN/WyomIng 
0-1) 


MBfTAL  HEALTH:  Waat 

SarvioaAflMLMing 

Cenlral(VI-2) 

County— Braxton 

County— Ooddridge 

County— Gimer 

County    I  lorrison 

County— Lewie 
LogwANngo  (\\-\) 

County— Logan 

County  Mingo 
Meroer/McOowel/Wyoming  (l~1) 

County— McOowsl 

County— Wyommg 
Petersburg  (VMO 

County— Grant 

Cour4y— Hampatiira 

County— Hardy 

County— Mineral 

Cour4y— Pendtelan 
Seneca  (IV) 

County— Greenbrier 

County    Nhiliolai 

Courty— Pocahontas 

County— Wabater 


MENTAL  HEALTH:  Waal  Virginia 
Papulttion  Grxxjp  Ustng 

PopUUbon  Group 
Low  Ino-E  Panhandte  Ot'H  Rag  be) 
■    County    Dertcetey 


MENTAL  HEALTH:  Wtocofialn 
CountylMkig 

County  Hairm 
Service  Area:  Catctmienl  Araa  2 
BayfiaM 
Service  Area:  Catchment  Area  3 


MENTAL  HEALTH:  Wtaeonain 
Coui^Lmng 

County  MtntB 

Sai* 
Scfvtos  Af6Si  Cilchnfwtnt  Aim  15 

Sorvioa  Area:  Catchment  Araa  3 


Service  Area:  Catchment  Area  9 
Burnett 

Service  Area:  Catchment  Araa  2 
Cakimal 
'Omk 
Columbia 

Service  Area:  Catchment  Area  16 

1^ jii  .III 

uawioro 

Service  Area:  Catchment  Araa  21 
'Dodge 

FaoWy:  Dodge  Con^  Inst 

FadMy:  Waupun  Con  Inst 
Door 

Service  Araa:  Catchment  Araa  #6 
Douglas 

Service  Area:  Catchment  Area  1 
Dunn 

Service  Area:  Catchment  Area  7 
"Florerice 

Service  Area:  Catchmer^  Area  #6 


Saraioa  Aiaa:  Catchment  Araa  11 
StCraix  

Servioa  Araa:  CalCiimant  Araa  7 
Taytor 


Sarvtoa  Aiaa:  CalclMwart  Araa  9 
*V8(non 
Vlas 

Saivioa  Aiaa:  Catdimant  Aiaa  4 
waanoum 
Saiwioa  Aiaa:  CatdMnaiit  Aiaa  2 


Saivica  Araa:  CalctimanI  Aiaa  11 


MENTAL  HEALTH: 

SarWDsAraaiiairv 


Service  Area:  Catchment  Araa  4 
Grant 

Service  Area:  Catchment  Area  21 
Green 

Service  Area:  Catchmertf  Area  21 
Iowa 

Service  Area:  Catchment  Araa  21 
Iron 

Service  Area:  Catchment  Area  3 
Jackson 

Service  Area:  Catchment  Area  9 

FacMty:  Jackaon  Corr  Inat 


Juneau 

Service  Area:  Catchment  Area  IS 
Lafayette 

Service  Area  Catchment  Area  21 
'Langlade 

Service  Area:  Catchment  Area  S 
'Linooln 

Servica  Area:  Catdiment  Araa  5 


Catdiiiiant  Araa  11 

County— Waupaca 
Catchment  Araa  15 
County-^hinaau 
County   nUiiand 
County— Sauk 
Catchment  Araa  16 
County— Adams 
County— CoiumUa 


Berltetey 
County    JeWsi  son 
Parte: 


Service  Area:  Catctimant  Araa  5 


County    Moigsn 
Parts: 


Service  Area:  Catchment  Area  #6 
Marquette 
Service  Area:  Catctwnent  Araa  16 


MBITAL  HEALTH: 

FaeatyUtUng 


FudKty  Nt/n0 
nunangnn  snsm  noap 

County    Cabal 
Weaton  Slate  Hoap 

Cour<y— Lewis 


Service  Area:  Catthntent  Area  tl 

Service  Area:  Near  North  Stda-MNwaukaa 
FadMy:  Miwaukaa  MH  Comptax 


Oneida 

Servica  Area:  CalctMnar4  Araa  4 

■^ — '  - 
rspm 

Service  Area:  Catchment  Araa  7 


MENTAL  HEALTH:  Wtacenaln 
Coun(y /jMirv 

CSountyMama 

Service  Area:  Catctwnara  Araa  16 

Mand 

Service  Area:  Catchment  Araa  3 


Service  Area:  Catchment  Araa  7 
Pok 

Service  Area:  Catctimeni  Araa  2 
Price 

Sendee  Araa:  Catchment  Araa  3 


Servioa  Araa: 


Service  Araa:  CalchmanI  Araa  15 
Ruak 
Service  Area:  CalclMnent  Araa  2 


uaBnmeni  Aiaa  z 
County   Dairon 
County— 3umatt 
Coun^F— Pok 
Coun^F— Ruak 
Coun^F   Washburn 

Catehment  Araa  21 
County   Crawtoid 
Coun^   Grant 
Coun^   Graan 
Coun^    towo 
County— Lafayette 

Catdvnent  Araa  3 
County   AsWand 
County    BaytaM 
Coun^F— 4ron 
County    Prica 
County   Sawyer 

Catctvnant  Araa  4 
County— Forest 
County— Onekta 
County— Vlas 

Calctiment  Area  5 
County— Langlads 
County— Lincoln 
County— Maralion 

Catchment  Araa  7 
County    Dunn 
-Coun^— Pspin 
County— Pteroa 


MENTAL  HEALTH: 

SsrvfcaAiBalMirv 


MENTAL  HEALTH:  WMarino 
SmvletAimlMno 


oarwcvMrea  ivaniv 
County— 8L  Croix 
waBnmem  waa  w 
County— BuNrio 
County-^iackaon 
Courtfy— Trampaalaau 


SarWoa 


County— MMaaukaa 
PartK 
C.T.  18-28 
C.T.  38-48 
C.T.  60-72 
&T.  78-62 
C.T.  98-107 


MENTAL  HEALTH: 


SarMoa  Araa  Mama 
Catdimant  Araa  1 

County— Douglas 
uaRSwiiani  waa  vo 

County— Door 

County— Ftorenoa 


Dodge  Coir  Inat 

Jadcaon  Corr  kiat 
County    Jackaon 

iMHConvlaa 


waupun  Coir  teat 
County   Dodge 


AL  HEALTH: 
OaurtfyLMIrv 


*Goahen 

Saraioa  Arae:  Soulwaat 
*HotSprings 

servioa  Area:  mi 


Service  Area:  Northem 
Laramte 

Service  Area:  SouVieest 
IJnooln 


Service  Area:  Eastern 
Park 
Service  Aree:  MH  Region  I 


Senwoe  Aiee:  Southeast 
*Sheiidan 

Service  Area:  Northain 
*Sublelto 


Teton 
njinte(g) 
FacMty:  Wyoming  Slate  Hoap 


County— Crook 
County— Weeton 


County— Conwarae 
Counly^-Mobrara 
M  Region  I 
Courily— Big  Horn 
Coun^H-Hol  Spiings 
Ooun^   Paik 


County— Jotmaon 


County   Ohaiidan 
PartK 


Cwwly   Aiiany 


ALHMLTH: 


Coun»   Ulnte 


County  Mtn0 
*AI>any 

Senioe  Araa:  Souttwaal 
*BigHom 

Sontioe  Area:  I 
■Campbal 
*Cartxin 
Converse 

Service  Araa: 
*Crook 

Service  Araa:  Crook/Wsaton 


AL  HEALTH: 

OounfyLI*v 


Ooun^Mama 

Service  Arae:  Tair.  Of  American  Samoa 

■wa 

Saivioa  Araa:  Ton.  Of  American  Samoa 

lae  laland 

Sandoe  Araa:  Tair.  Of  American  Samoa 

aainB  lalaiid 

Saivioe  Area:  Tair.  Of  American  Samoa 

aalam 

Seivioe  Araa:  Tair.  Of  American  Samoa 


MENTAL  HEALTH: 

Sarvto  Araa  UNirv 

SarMca  Araa  Maaia 
Terr.  Of  American  Samoa  • 


County   Manua 
County    Roaa  laland 


MENTAL  HEALTH:  Fad  Ma 
CouiSyLMirv 


*Chuuk  Slate 
*Koarae  State 
*Pohnpei ! 
•Yapr 


Coun^Minia 


MENTAL  HEALTH: 

CounfyLMrv 


Seivice  Arae:  MH  Regton  I 
Meston 
Seivioe  Araa:  Crook/Weston 


OountyManw 
Tair.  Of  Guam 
Senioe  Arae:  Teir.  Of  Guam 


UMI 


29IS12 
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M.mMLJH'.aumn 

Sentee  Area  UaUng 


Sanio*  Arm  UsUng 


PopMtonOnupLMng 


Sanlcm  Arm  U$ling 


CountylMIng 


OBfTAL:! 


StivicB  Ana  Mww 
Tarr.  Of  Guam 
County— TofT.  Of  Guam 


Senicf  Ana  Name 
Bayou  La  Bolra/Grand  Bay 
County    Mobaa 


MBfTAL  »«ALTM:  N. 

CounfyLMng 


C.T.  66-07 
C.T.  72.02 
C.T.  73 


County  Name 
^CoiwMilVt  Of  N.  Manana  la 


PopiMallon  Qnup 

C.T.  51.02 
C.T.  56.02 
Pov  Pop— Tuacaiooaa  Co 
County— Tuacalooaa 
PartK' 
Pom  Pop 


MENTAL  HEALTH: 
County 


County  Mama 
*napubic  Of  Patau 


MBfTAL  HEALTH:  Virgin 

CounfyUsUng 


CourtyNama 
StCreis 

Safvica  Ana:  Virgin  Wanda  C  A 
SLJotm 

Sarvioa  Araa:  Virgin  lalanda  CA. 
SLTIionwa 
Saivioa  Aiaa:  Virgin  lalandi  C  A 


County— Mobile 
Parts: 
&T.  1-3 
C.T.  4.01-4.02 
aT.S-6 
C.T.  7.01-7.02 
&T.8 
C.T.  laOI-IOJB 

ax.  11 

C.T.  12.01 

C.T.  13^)1-13.02 

ax.  14 

C.T.  15.01-15.02 

C.T.  16 

C.T.  23.01-23.02 

C.T.24 

C.T.26 

C.T.  38.01 

C.T.  3e.01-«.02 

C.T.4<«0 


DENTAL: 

FacmyUaUng 


rmGmKf  nVflV 

FCt— Taladaga 
County   Taladaga 


San^bo  Aiaa  Nana 
Parts: 
RDatlancaCCO 
Miawi-Tonto 
County-Gia 
rails. 
MiamiCCO 
Tonto  ceo 
San  Manual 
County    Pinal 
Parts: 
San  Manual  CCD 


Coomy  Mama 
'Ashley 

Satvioa  Area:  ParioMe 
*Calhoun 
'dawaland 
*Fullon 


Courier  Mama 
PopuMion  Graup:  Low  biu   NwHi 


PopulMion  Group:  Po¥  Pop   Alftaimer 


*Lee 
MJnooln 


DENTAL:  Artaona 
CouttylMng 


MBfTAL  HEALTH:  VMn  I 

Service  Araa  ZiMiry 


SarMbe  Area  Nama 
OA. 

CourMy— St  Croix 
County— SL  Jotm 
County— St  Thomas 


County    Mobie 
Parts: 
C.T.  58-60 


CountyNama 


Service  Area:  Fort  OaHence 
Service  Area:  ^Metwalar 

*Cochiae 
Service  Area:  ElMda 

*Cooonino 
Service  Area:  TulM  City 
Service  Area:  WIKanii 

'Gila 
Service  Area:  IMami-Tonk) 

•Greenlee 

*La  Paz 


County— Apache 
Hans. 
OweotwalerCCD 
TubaCNy 
County    Coconino 
Parts: 
TutwCiyCCO 


•Sharp 
•Woodruff 


SarvtoAreaUBMrv 


County— Yuma 
Parts: 
WsMonCCD 


Sarvioa  Area  Mama 


Service  Area:  Brawlay-Caipalria 

Service  Area:  Calwloo 

Service  Area:  East  hnperial 

Sai^Ace  Area:  B  Canlro 

service  Area,  weei  impenai 

PopuMlion  Group: 
Bard 
Inyo 

Service  Area:  Lone  Pine 
Kem  ^ 

Service  Area:  McFailamyDelano 
servne  ATsa:  9w  weennerriazier  ran 
Service   Area:   Se   KanVBoionCaWornia 

City  __.__ 

Service  Area:  StieAsr/WaBOO 
PopuMion  Group:  lnBMlsa~*FPC  Boron 
Pnpi^ainn  Group:  Low  bio-N  Wuiiildi^ 

TaR 
Population  Group:  I 


County— Aalriay 


Parts: 
VMMmsCCO 


DBfTAL: 

POfMMIon  Gmp  UaUng 


WU 


DENTALr 

County  fisMng 


ffopufstion  QroMp 
Low  Ino— C  HuntsvMa 


PopuMHon  Group:  Low  Ino-Guadaiupe 
Population  Group:  Low  Ino—S  Ptwanix 
Population  Group:  Low  Ino— B  Mirage 
FadityrFCI  Phoenix 
•Navajo 
Service  Area:  Apadw 


DENTAL;  ArtMwa 

Populalion  Qnup  UaUng 


Beech  CreeicTwp 
De  Bastrop  Twp 
Porliand  Twp 
Wlmot  Tw^ 


Service  Araa:  Honey  LM» 
Los  Angeles 
Service  Area:  Awaion^QoodyeaiAAain 
Service    Area:    Dominguez^   ComploiV 


County  Atena 

Popuiaion  Group:  LjOw  kio-^  Escamtiia 
Bowah 
PoputaMon  Group:  Low  Ino— Powah  Co 


PopuMion  Group:  Low  Ino— C  Huntwrfte 


Service  Area:  Bayou  La  Balra^Grand  Bay 
Service  Arae:  Eaat  Mobli^PrtclHsd 
Service  Arse: 


popuHaon  uroiip:  low  no— w  Moragom- 


PopuMHon  Group:  Low  Ino— PIte  Co 


C.T.  1 

aT.2.01-2ie 
C.T.  3.01-3iB 
C.T.  7.01-7il2 
CT.8 
C.T.  10-13 
C.T.  15-16 
C.T.  20-24 
C.T.  25.01-25102 
Low  Ino— Elowah  Co 
County— Elowah 
Parts: 
Low  Income 
Lowbw— PfceCo 
County— Pile 
Parts: 
Low  Income 
Low  Ino— W  EacttiMa 
County    CicaniMa 
Parts: 
AanoreCCD 
RomatonCCO 
McCulouglt-Huxlord  CCD 
LOW  no    w  Rwin^omery 


Service  Area:  Artvaca 

Population  Group:  Low  Ino    Marana 


FacOly:  PO-TaRadaga 


Pnpuialion  Group:  Pov  Pop— Tuacalooaa 
Co 


C.T.  1-2 
C.T.3l86 
aT.4-7 
ax.  10-11 
C.X.  13 
ex.  15-16 
ax.  22-24 


Service  Area:  Floranca 

Service  Area:  San  Manuel 

Papulation  Group:  Low  InoCooidga/Eloy/ 
CaaaGranda 
•Santa  Cniz 
Yuma 

Service  Area:  WeMon 

Population  Group:  Low  Ino— Somarton 

DENTAL:  Artaona 

SarvfceAfeaUstfrv 

Sarvfca  Araa  Nana 
ApMhe 
County-Navaio 
Parts: 
Apache  CCD 
Arivaca 
County— Pima 
Parts: 
Arivaca  CCD 
BMda 
County— Cochiae 
PartK 
BIridaCCD 


Populalion  Gnup" 
Low  bw—B  Mirage 
County^-Maricopa 

PWlK 

ex.  405.02 
ex.  406.00 
ex.  606-609 
Low  Ino— Guadalupe 
County— Maricopa 


DENTAL:, 
POfwHtkmQmupUaHng 


Populalion  Gnup 
Pov  Pop— AMieimer 
County— Jefferson 
Parts: 
ex,  1JK 
ex.  1J6    ^ 

ex.7 


Service  Area:  East  Complon 

Senrice  Araa:  B  SeienoAighlend  PMJn- 

con  nwNii  ivai 
Service  Arse:  Eiyoaiion  PsiWS  Vermont 
Service    Area: 


Service  Area:  LyiwMXxyParamouni 
FacMy:  PCI  Xenninal  Wand 


ex.  3200.02 
Low  Ino   Marana 
County— Pima 
rats: 
MvanaCCO 
Low  Ino— S  Phoenix 
County   Maricopa 
ram 
ex.  1152-1161 
ex.  1162.02-1162.04 
ex.  1163-1165 

ex.  1166.01-1  i6&ae 

Low  Ino   Somarton 
County— Yuma 
ram: 
Somarton  CCD 
Low  InoCooMge/Boy^Casa  Grande 
County    Pinal 
Pwts: 
Case  Grands  CCD 
CooUge  CCD 
BoyCCD 


DENTAL:! 

CoumyUaUng 


Service     Area:     OoorwWe/Navamifflilo/ 

YorlcvHe 
Service  Araa:  LaytonvMaAjaggea 
Sen>ice  Area:  l^adwood^PolMr  Valay 
PopuMHon    Group:    Low 


CounlyNama 
Alameda 
Service  Araa:  East  OaldanflVFhiRvate 
Popuiaion  Group:  Inmataa    rCI  DuMM 


PopuMion  Grwy  Lew 


SarvioB  Area:  CoaslaVBIg  SurtjKial 
Service  Araa:  E  SainaaM  Central 
Semloa  Araa:  f^ajaro 


Poptiainn  Group:  Low  mc^ymw   Orovaa^ 


•Colusa 

Popuiaion  Group:  Low  IndKffW   Colusa 
Co 
•Del  Norte 

Population  Group;  Low  Ino— Dal  Norte  Co 


Sanioe  Araa:  San  Joaquinn'ianquMy 
•Glenn 

Popuiaion  Group:  Low  Ino   VWkiwa 
^wmooiai 

Popuiaion  Group:  Low  Ino— GaitMnMa/ 


Service  Area:  ChuclBwala^isBrt  Caiaac^ 

EigleMt 
Sarvioa  Aiaa:  S  CoachelB  ValayAlaoca 
Popuiaion  Group:  Low  ino   Otftta 
San  rianciaoo 
Popuiaion  Group:  Low  Ino— Souit  Of  Mar- 
ksl 
SanMalso 
Sanace  Area:  Eaat  Palo  Alto 


County    Pinal 
Parts: 
FtorsncaCCO 


DENTAL:. 

FacKfyUaUng 


Fort  I 
County-^Apache 


Fafcaay  Nana 
nn  moenH 


Popuiaion  Group:  Low  Ino  'XrinHyWam" 

Mh 
Popuiaion  Group:  Low  too— CureWArcate 
Popuiaion  Grouip:  Low  too— Rto  Dol/Soo- 

ia 
Popuiaion  Group:  Low  too   Fortune 
PopuMion  Group:  Low  Ino    rewdsto 
PopuMion  Group:  Low  too   Araa  Around 

Areata 


FecWy:  USP  Lompoc 
SantaCniz 

Seivioe  Araa:  waisonvEe 
•Sisidyou 

Service  Area:  Butte  ValaWDonta 

Service  Area:  Happy  Camp 
Sortoma 

Populeion  Group:  Low  too-Queme^Me 

Poputaion  Group:  Low  lno-Heald*uig/ 


Service  Area:  Maridtan-Robbtoa 
•Xrfniy 


a^W 


F«Jitftf-kwriyi^£Voi;jfe>w^:io4 1/  fad^.^RtoV  so:  i|ffis/^»wpefa»' 


■Mfadfa 
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CounfyLMng 


Sen/ic»AimLMng 


SarvteAifl 


ApUMonan«>LM»v 


Ssrvioe  Aimu  Lokmt  Trinity/I  Woiw/Oilyr 

SaivJM  AraK  Mad  nver/Ruttt/Zenia 
Tuiwa  _ 

S6(vte6  AfSK  PortsfvMs 
V«nlura 

PopuMion  Group:  Low  mc/MTW-North- 
amVamuTB 


County—LM  Angelea 
Parts: 
C.T.  5416.01-6416.02 
C.T.5420 

C.T.  5421 .01-6421 .02 
C.T.5422 

C.T.  5424.01-6424.02 
C.T.5704 


Senioa  Arm  UsUng 


Count)f— tmpafial 


StnloBAfBU  NtntB 
AMrionMSoodyaanMain 
County— Los  Angaiaa 


C.T.  2281-2280 
C.T.  2291-2294 
(XT.  2311 
&T.  2318-2319 
C.T.2328 
CT.  2302-2363 
0.7.2306-2306 
C.T.  5328-6329 

County— Mandocino 


iToffcvilla 


C.T.  112 


County— hnpaiW 


C.T.  101-107 
&T.  123.02 
Bum  ValoyOorrta 
County— SWdyou 


C.T.  124 
EaMOaMancVFruilwale 
County— Awnaoa 
PartK 
C.T.  4062-4066 
C.T.  4070-4078 
C.T.  4082-4006 
C.T.  4101-4104 
EaatPaloMio 
County— San  Maleo 
pans: 
C.T.  6117-6120 
C.T.  6121.98 
BCanlro 
County    Imperial 
PartK 
C.T.  108-111 
&T.  112^)1-112.02 
CT.  113-117 
C.T.  118^)1-118.03 
B  SaranoMV*ni  PWUnooh  HtaAM  Wa 
County— Loa  Angaiaa 


Wl 


C.T.2 


County— Kam 
Parts: 
C.T.37 


County— Imparial 
C.T.  119-122 


Ml 


C.T.468 
CoaMai^  Surtjidal 


ai.  115 


C.T.  1831.01-1831.02 
C.T.  1832-1833 
C.T.  1836-1838 
&T.  1861 

ar.  i862.oi-i8S2.ae 
ar.  1863 

C.T.  1900-1991 

ar.  i99ei)i-i99eiB 

ar.  199»-1994 
C.T.  1907-1999 
C.T.  2011-2012 
C.T.  2013^)1-2013.02 
ar.  2014.01-2014.02 
&T.  2015.01-2015.02 
ar.  2016-2017 
aT.5307 
c)9i'"''i'''  Psnoo  vannoni 
County— Loa  i 


Safvtoa  Anu  Alana 

Parts: 
C.T.  5 
Honey  Lake 
County— Lassen 
PartK 
C.T.  406 
LaytonviHe/Legqell 

PwtK 
C.T.  102 
Lone  Pine 
County— 4nyo 
PartK 
Lone  Pine  Oiv. 
Louver  Trinity/Helena/Salyer 
County— Trinity 

^ — *- 

rsns. 
C.T.  2 
Lynwood/Pafamount 
County— Los  Angaiaa 

rVlB. 
C.T.53« 
C.T.5400 

C.T.  5401 .01-6401 .02 
C.T.  5402-5403 
C.T.  5406 
C.T.  5417-6418 
C.T.  5636-6539 
Mad  Ri¥ef/Ruth/Zania 
County— Trinity 
PartK 
C.T.4 
McFvtHMVDeiwio 
County    Kem 


Stnfot  Anu  Mama 
C.T.  56-69 


County— Kam 
PartK 
C.T.  39-46 


PartK 
C.T.  1538-1540 
LOW  mo— MopMmviMan 
County— Mendocino 


ru  lennaiB  nwi 
County— Loa  Angaiaa 

USPLompoc 
County—Santa  Bartwa 


County^-Santa  Cniz 


C.T.  1101-1108 
C.T.  1104J8 
C.T.  1106-1107 
&T.  1223 

C.T.  1224J7-1224J8 
C.T.  1225M 


CT.  113-118 
Low  mo-N  WaaWda/TaR 
Cuuriy   Kaiii 


DENTAL:  I 
Ooun^Uttng 


C.T.  33.03-33.04 
CT.  34-^ 
Low  Ino— Morfh  CoaMMl 
CouiMy   lluwiboldl 


County 

Senaoa  Aiaa:  ConHiteioe  Cly 
Populaion  Qrom:  Low 


Co 


County— imperial 
PartK 
CT.  123X)1 


CT.  102 
Low  infr-Wo  DaiScolla 
County— Huraboldl 


Sannoa  Avaa: 
SarvioaAiwc 
Sen4oeAi«a: 


(Danwai) 
(Daiwaf) 


PofiiMaton  Group  Lktng 


rapuktkm  Qmup 


pg  Dublin 

'  Boran 
County   Kam 


FPC  Boion 
Low  Ino— Aiaa  Around 
County    llumboldl 


CT.  Ill 

Low  mo-Soui)  Of  MortHt 
County— San  FrMdaoo 
PartK 
CT.  122-125 
Cr.  178.02 
CT.178J8 
CT.  177-178 
CT.  179^)1-179.02 
CT.  179J9-180i)0 
CT.201Je 
CT.  226-229 
CT.  807    _ 

Low  ino  TrinlynQanwin 
Couniy-^liMnboldl 


FacHy:  PCI  EnQ^SMiood 


;Pa 
Fadl^USP 


Populailon  Group:  Low 


Go 


Oomnwioa  C9y 


CT. 

CT.  40.01-40.02 

C.T.50 

PvtK 
CT.  509 


CT.9 
CT.  12 


CT.  101 


County— Riwefslda 


CT.  450-462 
Lowino-OeiNerteOo 
County— Oei  Norte 


County    Mendocino 
Pw^t 
CT.106-107 

County   Glenn 


CT.87iB 
CT.  874)6-87.06 
CT.  a8J)1-88il2 

CT.  89J2 
(Denwai) 


County    Monterey 


CT.  101 J8 

CT.  102.01-102.02 


Coun^f— HumboUl 


CT.  5408-6408 

CT.  5409i)1-6409i]2 

CT.  5410101-6410.02 

CT.  5411-6415 

CT.  5425-6432 

CT.5433i)1 

CT.5433XB 

CT.  5433^-6433.22 

CT.S434 

CT.5440 


CT.  2312-2317 
CT.  2321-2327 
CT.  2371-2379 
CT.  2381-2383 


County— Loe  Angeiea 


CT.6-0 
CT.  13 
CT.  17-18 


CT.  2397-2308 
CT.2400 
CT.  2402^^14 
CT.  2420-2423 
CT.  2429-2427 
CT.  2480-2431 
CT.  6349-6360 
CT.  5361. 01-6361 JI2 
CT.l 
CT. 


County— Tulare 
PartK 
CT.  33-41 
C.T.46 

PartK 
CT.108 
8  Coachala  ValayAAeoca 
County— niveraide 
PartK 
CT.  466.01-466.02 
9.  vfeannafmiiei  ran 
County   Kam 


CT.l 

C.J.1M-2M 
CT.3-e 
CT.  10-11 
CT.  108-107 


CT.  103-106 
LowlndMTW   CotuaaOe 
County— Coluaa 

P«tK 

Low  inooBia 


County— VMlum 


County— HumboMI 


CT.  112 
Low  ino— Fortuna 
Coun^f— Humboldl 


CT.  33.02 
San  Joai|uinn'rBni|uM^ 
County-^TMno 


CTJM^IIO 

County-^HumboUl 
PartK 
CT.  113 
c— ^SuemawMe 
County   Sonoma 


iVanlum 


CamaritoCCO 
fMiiioia-PlwiCCD 
LasPeaasC(» 
LoaPadrsaCCO 
MahMis  ONia<)iri  OCO 

ORnaRlCCO 

Sania  Paula  OCO 
VanhraCCO 


PartK 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 
CT. 


16-16 
23 

244)1-24.02 

26 

26j01-2eL02 

27j01-27j03 

2BiM^BiA8 

36 

36-01^86.09 

41i)1-41JB 

41.04 


CT.82 
aa  KenvBorann.i«aDniH  way 
Coun^f— Kam 


CT.  15374)1-1537.02 
CT.  1543 
CT.  1543J0 


County    OiaWyou 


CT.  S6.09-66i)8 


County   Sonoma 


CT.  83.04  98.08 
CT.  83.11-83.12 
i(OanMr) 
Coun^   Danwer 


CT.  2.01-24)2 

CT.  44)1-44B 

CT.5J)1-6jQ2 

CT.6 

CT.  74)1-7.02 

CT.8 

CT.  94)1-9.03 

CT.  10 

CT.  114)1-114)2 

CT.  134)1-134)2 


UMI 
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Stnio» 


PofumonQnupUHttg 


C.T.  1 4.01-14 JB 
C.T.  1«-19 
aT.21 
aT.4&01-46A 

aT.4&oi-4eA 

aT.S4iB 


Counly   llliofd 


AopuMtan  GMmp 
C.T.5411 
&T.  5415-641S 


C.T.  S001-60Q2 
aT.S019 
C.T.  5027-6030 
C.T.5043 
C.T.  5046-6046 
C.T.5040 


CourtlflMHQ 


Counly  Mtni0 


Populallon  Qnup  UaUng 


ftpuMfew  Qtmp 
Co 


01 

OoumyUttng 


C.T.  700-712 


Low  Incoiiw 


Papulailon  Qmp  LMng 


Co 


PapulaKon  Qnup 
\  Danbury 
CouMy— FMMd 


CounfyNmm 
DM  Of  Columbia 
fHyulalion  Qroup: 


OeWTALiDlBaiUOK 

rofnHtkin  Qnup  Uttng 


FaOwOury 
Low  Ino   C  Now  BriWn 
County   llartioid 


C 
FQ 

USP 


C.T.  4150-4102 
&T.  4106 
C.T.  4166 
aT.4171_ 
Low  lno~~Lowar  Stmalno 


CoumyLMng 


m 


Courtjf  Mtnt 


SaniooAiaa: 

PopuMion  Qrot4X 


OanlM«y 

Oili/rum  Holow^ 

Qniupc  Low  bio   C  Nmv  BrtMn 

Qpoupc  Low  Ino-^Aiiwir  8ta)«- 

Group:    l^wWIowwloM    Con! 


rTOUNt 

dnlun  ToMi 
Do^>RN«rTawn 
EMKToan 
KMnQworfn  Towi 
OU  SaybfookTown 

ffVHDniQK  lONn 

County— Now  London 


PoftiMMton  Qroup 
iD.C. 

County-Ofot  Of  ColumMa 
PartK 
C.T.  40^-404)2 
aT.41 
aT.42J12 

ar.  40 

C.T.  46.01-464B 
C.T.  40^1-40^ 
C.T.  50-61 
C.T.  52.10 
C.T.  52.20 
ar.  53.01-63.02 
C.T.  54.01-64.02 
C.T.  56JM-664B 
C.T.  56 

C.T.  57.01-«7.a2 
C.T.  56-60 


Lymo  TOW) 
Old  Lynw  Town 
Lowmcj    Mwldwi 


OounfyLMrv 


Low  Ino— Mow  London  (hmor  dy) 
Comty— Now  London 


County  Manw 


Sofvioo  Araa:  EvoiQladM 
Sonnoo  Aiaai  NiNnonna 


Qroup:  Low 
London 
PopiMhin  GnMfK  Low 


I  Graupc  Low  bio— Nofwich 
GrOMX  Low 
(bmirCly) 


CT. 

ar.i 

CT.  6006.90  6007  JO 

ar.  6007  JO 

Low  b«j    Nuiwlth 
County    Now  London 


*OWo 


Pop><alnn  Qreup:  Low  bicMFW-Qada- 
donCo 


PapuMhin   Qraup:    Low    bw— Towt   Of 


saMoo  ^/aa 


Fmwbi  TovH) 
GriowoWTowi 
LMnn  Town 
HHinnwv  iotmi 
NonHcn  lown 
fVoolonTown 
SpnguaTown 
Votuntown  Tomi 
Low  bio    TOW)  Of  anndhoni 
County— wnndhoni 


*QuN 
PopuMton  Graupc  Low  b)o—Qitf  Co 


P^ipuMton  Qraup:  Low  hiiilHfl¥   llwdoo 
Co 


f^opulalon  Qraup:  Low b)o   llomandoCo 


C.T.  713-717 
CT.  736-730 
C.T.  736-744 


fvranini  lown 


T^opiialnn  Qraup:  Low  \nBMrH    Ugh- 
iCo 


09WM;  niilii 

DBITAL:noMi 

9BITAL:ftaMB 

CourttfUHkio 

SarwteAaelMw 

ApuMbnaoiplJMkv 

^ 

Couft^mnm 

SflfWOV^fSS  MVIW 

PapumonQmp 

*Mlttnon 

CT.  44)6 

Low  InoomealRMf 

•LHaygQe 

CT.  84)1-64)2       - 

Medtaeid— Seminole  Co 

Loon 

CT.04)1-«4)8 

Mwniy-^wnwioie 

Populalon  Qroup:  Low  b)o— Bond  Commu- 

CT. 104)1-104)4 

PMR 

nity 

CT.  114)3 

•Lovy 

CT.  154)1-154)2 

f  . 

lAadtoon 

CT.  164)1-164)2 

DBfTAL:  neride 

\ 

Mortb) 

CT.  174)1-174)2 
CT.  ie4n-164)3 

FasmftMng 

CNIVHaV  MOB.  HIUWHUWI 

Oiaioooa 

CT.  164)1 

FKflyMame 

■ 

PQpuMton  Qraup:  Inmoloo— "FPC  Elgin 

CT.  104)3-104)4 

tUmochotioo 

CT.23 

County-^Monon 

Fwn  Boacn 
San^oa  Ana:  Bole  Glado^Pahotaoa 

%*a^^  ^^^^  Aaam^ 

County-Prim  Beach 

DBITAL:  Bllige 

San^ioo  Araa:  Wool  Pabn  Boacn 

PWtK 

OounfyLMrv 

Pinoloo 

CT.  21-26 

Populalion  Qraupc  Low  taio-'lnnof  St.  Pa* 
tarabufg 

i                         OourtJrWwie 

DBfTAL:  FMda 

'    Biyan 

Pole 

stonnoo  mob.  mio^inioi 
*Pubiom 

ApiMionGmfvLMrv 

*Burt» 

ftpuManOnoMp 

Populalon  QranK  Low  bio-  0—eo 

nOo 

Sflininow 

'  kMi^^^^-^*PC  ^h^M 

DeKab 

Populalon  Qraup:  Modfciid   Oombiolo  Ce 
*Sumlar 

County— OMooea 
PartR 

Seivioe  Aiaa:  Eael  MenlB 
Fulon 

*Suwannae 

FPC  E|Qb) 

Populalon  Qraiff  Low  b)o   OuwannoB  Co 

Low  Ino   Bond  Communis 

Seniioe  AieK  Wtael  Alanlb 

Taytor 

Coun^r— Leon 

^dl^  Mebv  Cdn' bMt 

vWOWWIgRin 

PMIR 

CT.1 
C.T.4-6 

FacMy:  USP  Alenli 
*Uberty 
*Lono 

DBmUjRartda 

SarvtoAaalMkv 

CT.  104)1 

RHBlnllMll 

CT  11  01-1140 

*Talb)Bl 

oanacaMoa  Maoia 

CT.  12-14 

"Woyiie 

Bt/tb  O^it/Pttwkm 

Lowb)0-QulOo 

f^acatrFO-^leeap 

County-PUm  Beach 

Counly-QuN 

-" 

PaitK 

PartK 

OCNTAL:  Oeawla 
StmotAimtmi 

CT.  60.01-6002 

Low  Income 

CT.  61.01-61412 

CT.  824)1-62.03 

Coun^r— Hemendo 

Senioe  AflM  Mmw 

CT.  63.01-63.02 

Parte: 

AlenlB  Soul)eMe 

EwaiBHdBa 

Low  taioome 

County-Fuhon 

CouMy^-CoMir 
PvtK 

Low  bio— brnof  SL  Patemtiuig 
Coumy    PInilai 

PertR 
CT.44 

CT.  11 1.01-1 11 J2 

PartR 

CT.46J6 

CT.  201 4)1 

CT.46 

County-Pole 

CT.  2034)1 

CT.46J6 

pJte^ 

CT.  204-206 

CT.50 

rrao^mioi  unwon 

CT.20eJ6 

CT.  52-63 

Homeetoad 

C.T.210S5 

CT.  564)1-664)2 

- 

County^-Oado 

CT.  21 2-213 

CT.  56-66 

PMK 

CT.  213Je-2144IO 

CT.  63-64 

CT.  104-106 

CT.215 

CT.67 

CT.  106JI2 

C.T.216J6 

CT.  664)1-664)2 

CT.  1074)1 

C.T.218J6 

CT.  66-73 

CT.  106-100 

CT.  210J6 

EaetMenta 

CT.  1ia01-1 104)2 

C.T.220 

Coiffty-OelOib 

CT.  Ill 

CT.  234-236 

PartR 

CT.  1124)1-112412 

Lowb)o-GuwanneeOe 

CT.  206-200 

CT.  113 

County— Suwennee 

CT.227 

- 

CT.  114J6 

Pwte: 

CT.  2314)1 

ImmoMee 

Lowb)oon)e 

CT.  2364)1-236.02 

Counly^-CoBor 

LamtneMTM   QadrtenOe 

CT.  236-237 

ParlK 

County-Qadiden 

WeeiAlentB 

CT.1124B-1 124)3 

PartR 

Ooway^-Fi«on 

CT.  113-114 

Low  Inoomeweo'anI  Fennw 

taiR 

IndtanlOMR) 

UmtnMTM   lleideeCo 

CT.6 

County    Mortb) 

County-Heidee 

CT.  22-26 

CT.  18 
County— Oade 


LuwbuiMnw   HuMwdiOu 


CT.  36-41 

CT.42J6 

CT.43 

CT. 

CT. 


m 
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SvWc9  AflM  LMSng 

DPiriU-  llawaM 

RopulatlonQnupLMng 

OmfAL:  tMm  ' 
PopuMtonOnoipUMfrv 

C.T.7&04 
C.T.  80 

C.T.  81.01-81  .OB 
C.T.  82Jn-82.0e 
CT.  83.01-83.02 

Pofulttlon  Qntjft 
C.T.  212-214 
ar.  215.01-215.02 
C.T.  215.07-215.98 
ar.  216-218 

PoptMtUon  Qntup 
Low  Inoonio 
MFW 
County— OMyhaa 
PartK 
HomadaiaCCD 
MaramgCCO 
MSFW-TwinFaiaCo        . 

C.T.84-86 

C.T.  88l01-88l02    . 

CT.  87in-«7.Q2 

ai.  88                                      ^ 

OBfrAL:Mriie 
CoumyLkHng 

CoumyMmm 

-  **■                                              

PopuMfon  Qroupc  Pov  Pop— PuMc  HaaNn 
_   DIatIv 

PopuialQn  Qreupc  Pov  Pop   f\Mc  HaaMi 
Dial  IV 

Canyon 
Pnpiialnn     Gmp:     Low     mc/MTW   8 
TraaaiMVMay 
gaik 
'Bnton 
PopuMkm  Qpoup:  Pov  Pap-PUMc  Haalh 
OMiv 
*Gam 
PopuMton     Qroupc     Low     InrtKTW   M 
TiMMmVWey 
*Mriio 

.    Ijnooln 
'Owyhaa 
PtopuMkm     Qrmk     Low     toc/MTW   0 

-  _  Traaw— Vaiay 

Pi»i<Bliiii     Group:     Low     IndHTW    N 
TraaawvVMay 
TwinFalB 

PopiMion  Qrwik  M8FW-TWn  Faia  Co 
•Vaiay 

PopuMhin  Gnupc  Pow  Pop—P^AIc  HaaMh 

■  „.  pyy 

PopiMion    Group:     Low     Inc^XTW   M 
TraawroVMay 

Counly-TwinFaiB 
PartK 

DBfTAL:  Qaanja 

PopulKtonQnupDing 

MSFw 
Pov  Pop-PuMc  HaaMi  Dial  Iv 
Coi0«y-MB 

PopulKllon  GkQif> 
Low  Ino-OaMonCo 

PailK 
Lowlnoama 

PartK 

P0¥  Pop 

County    Doioa 
PartK 

r%M  Pop 

County— Bmoia 

nmtALiQmmtfm 

PartK 

PB¥  Pop 

County   VMay 
PartK 
Pov.Popi 

MaioOvrlnal 

Counly-FMan 
USPMMlB 

DBirAL:MMla 

Oounlr-fulon 

IMNrAL:HMnl 
CountyLMng 

CounfyMmm 

Popii^lon  Group:  Low  Inci   AilwiaCo 
Cooti 

CoumyMmm 

PopuMtan  Qreup:  Low  lno-&al  Hawal 

tiauf 

Saivfca  Aroa:  Enqlawood  Aroa 
SaMoa  Araa:  mwanlala  (Ctiicao^ 
_Pnpi<aMhn  Group:  UiMiaa   MCCCIiGaoo 

FacMy:  U8P  Marton 

SaMoa  Aiaa:  Hana^Haku 
San*a/^aa:Lanai 

IMNTAL:HMI» 
SanriBaAwUri^g 

amaMLzHmmM 

SanietAimlMno 

^ «--    •■■■  ** 

9mwmM  mtWrn  rtmwm 

StnkaAimNmim 

County^-Cook 

"SKfiiaul 

MNTALrMrilto 

Parte: 
C.T.  8701-4720 
CT.  8801-6814 

&T.  301-802 

Lanai 

PartK 

SflfMC9  Aw  MWI9 

PartK 
HMiarCm 
RobartaCCO 

MMidriafCtiicaoo} 
County— Cootc 
PartK 
CT.  5401 

OBirAi^HhMia 

DBfTJii  'Ti.,trr 

PoRMtatOmplMng 

npUMtonOM^LMkv 

OBITALiMMlo 

AVuMtanQvi^LMfrv 

PartK 
MCCCNc^o 
Low  Ino— Adama  Co 
County   Adama 
PartK 
Lowmooma 

Lowmo-Eaat  Ha— 1 

PartK 
CT.  201-aOB 
C.T.  208lSO 
&T.  207i>1-207.0e 
CT.  208J>1-408w0e 
C.T.200 

AipuMbnGMBMP 
Low  mcMFW-N  Troaaura  Vtftoy 
Coumy   Garo 
PartK 
UwhioomaMFW 

PartK 

Low  InooniaMRMf 
Cuuitfy   IMariihigton 
PartK            

C.T.  210i>1-ei0iB 

CT.211 

C.T.  210-221 

DBfTALiMnala 
fteayuMkv 

Tn 
County-^Canyon 


USPMaifon 


TwAaNJMagt/^  /  V<A^^2;^tteJ^64^A'iFrt^Myf^Mdf^.  Itfe^Mwiex 


2M1§' 


'  ^t^^^^WnW    mm^^KK^M 


PoftHttoo  Qnup  UttnQ 


CauntfUmg 


CounfyNanm 


Saivioe  Area:  Highlan(H)reolcilde  (Indtov 

apoia) 
Safvioa  Area:  Nav  North  Side  {Imtmap- 

<m 

jgnifM  Area:  South  Caiitial  IndtanapolB 


Populttlon  Qnup 


DENTAL:! 

StntetA/mLMng 


County    Pole 
PartK 
CT.  11-12 
CT.  17-18 
CT.21 
CT.  26-27 
C.T.42 
CT.44 
CT.  46-63 


Coun^Nwna 


Owaiay 


■Todd 


San^oa  Area  Alama 

County— Marion 
PartK 
CT.  3626-3627 
CT.  3644-3645 
CT.  3547-3661 
Near  North  Sida  (IndteMBOla) 
County— Marion 
PartK 
CT.  3517 
CT.  3619 
CT.  3621 
C.T.3628 
CT.  3631-3632 
Sou8i  Canlral  livflanapola 
County^-IMarion 
m. 
CT.  3566-3667 
CT.356e 
CT.  3562 
CT.  3589-3572 
CT.  3578-3680 


San^oa  Area  IMtnQ 


Counfy  Ntntt 


StfnOt  Area  Awna 
County— Laa 


*Ek 
*Gwalay 


Mud  Create 
County   Floyd 


McOowalCCO 
MudCraaicCCO 


^Kavny 
*Lana 

LjaaManworfh 
Ftdtt^  iISP  IjoaMnanrtti 


*Rapuble 
*Soott 


Popullon  Group: 
•Wi 


Low  Ino— CMy  Of  To- 


County-^allaraon 
PartK 
CT.  1-18 
CT.  20-24 
Ct.  27-28 
C.T.30 
CT.  34-36 


OCNTAL: 

Populatkm  QnMft 


DENTAL:! 


DENTAL:! 

AyiMon  GroMP  LMrv 


Low 


PopiMaton  Qnup 
Co 


County  Aiama 
-Guthrie 

Service  Area:  Guthrie  CeiMaf 
Pole 

PopiiaMon  Group:  Low  Ino— CMy  Of 


Papulation  Qm^ 
Low  Ino— Cty  Of  Topika 


Low  inoBwe 


DENTAL:! 

SarvteAreMLMirv 


SarMoa  Area  Marna 
County— Guthrie 


Fao^y 
USF  Leavenworth 
County— LaawanworOi 


FQAaNand 

Cour«y   Boyd 
f=a  Manchaeler 

County-Clay 


Twp 
'  Grove  Twp 
Twp   , 
OaaaTwp 
Oodia'nMp 
Grant  Twp 
HlgNandT^ 
tlackaonTwp 
Orange  Twp 
ncMMdTiip 
Seaiy'nNp 
Thompaon  Tw^ 
Union  T\MP 
VMeyTyap 
Vlclory'T\Np 


CkMr^yLMIrv 


Oour^rMama 


FadlyiPCI 


Boyd 
FacMy:  PQ  Aaliiand 


Martin  LuOwrlOng  Diiva 


PopuJaion  Group:  Low 
•Clay 
FacMy:  FCI 


Co 


rioyo 
Sarvioa  Area:  Mud  Create 


*Da8olo 


ftpuMlon  Qnup 
Low  Ino-CHy  Of  Dae  Moinee 


San4oe  Area:  Waal  End-LouiawEe 
*Larue 
-Laurel 


UM 
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DEKTAL: 

nvisn  uttng 


DBITAL;  LouHlana 

FaciirK/isttv 


DENTAL:  Matae 

Sarvfe»>«flM/istirv 


'  OWTAL:! 

Senl08  Ana  Uttng 


OBHALXlMBe 


DBITAL:! 

CounfyUBUng 


PopuMion  Group:  Low  Ino—Camrai  City 
*RedRiv8r 
St  Landry 

PopuMion  Group:  Low  lno—8L  Landry  Par 
*StMary 
lanaas 
njnion 
•Vernon 
*WeitCanal 


r*an   Angola 


FacmyNmne 
ElaynHuntCorrCtr 

Paristt— IbaiviM 
FCIOiiKMa 

Pariah— Alen 
La  State  Pen— Angola 

rMlBti    Wort  reJriMW 


DBITAL:  Mama 

CounfylMng 


FacMy:La 


DBITAL:! 

Sanwoa  Afva  umnQ 


Senioe  Arm  Nrnne 
CanMe 

^ari-a»        i^i«nJia 


Dialrict4 
DaiiraffTorida 

^1    iTih  ^il  ■!■■■■ 

rararr— vjnaans 
PartK 
C.T.  11 

CT.  11JO-1Z00 
C.T.  13.01-13.Qe 
C.T.  14.01-14.0e 
CI.  15-16 
C.T.  17.03 
C.T.  17JS 
Lower  gTb\Maid 


CSounl)rMwna 


OervKa  Area:  «Jey4jvennofv 
'Aiuoelonli 

Sarvioa  Area:  Alagaih 

Ser>4oa  Ante  Dar4orlh 

Service  Araa:  Fort  Kent 

Service  Area:  Preeque  lele 
*Frenldin 

Service  Aree:  Jey-Lwermore 

Service  Aree:  Rangeley/WngBield 

Population  Group:  Low  Ino—FarmlnBton 
•Hancock 

•Kennebec 

Sen^ice  Aree:  Jey-Uvermore 

PopuMion  Group:  Low  Ino— Farminglon 
•KncK 

•^eivice  Aree:  Penobeoot  Bey 
•Oxford 

Service  Aree:  Jey-Uvermore 

Service  Aree:  Rengeley/KingsMd 


aT.  7.oi-7.oe 

CT.O 

C.T.  9.01-«.04 

LutwrNng  Drive 


Service  Aree:  Denfortti 


PopuMion  Group:  Low 


C.T.246 


Service  Aree:  Denfortti 
Service  Aree:  Eee^iort/Lubec 
Service  Area  GouhMxiro 


Partr 
aT.a-4 
CT.  14-15 
VMer^GMem 


DENTAL:  Mama 

San^eAieaLMrv 


aT.248-eS0 
C.T.  251 JS 


DBITAL:! 

Papulation  QnupUtUng 


Stnio0  Anu  Mwne 


County    Aiuoetooli 
PertK 
AlaQaeh  Town 
NorvNMei  wooenoK  unorg 
SL  Francia  Town 
SL  John  Town 


Ropultlion  Group 
Low  Ino-Cankai  CMy 


Pads: 
&T.  07-68 
aT.7»-80 
C.T.  84-86 

aT.9i-«e 

CT.  93.01-93.02 
aT.94 
Low  Ino— SL  Landry  Par 
Parieh-St  Landry 
PertK 


Parts: 
BancroM  Town 
Oiiert  Town 
weenn  lown 

County    renotietol 
PertK 
DrewPM. 
Kingman  Twp 
fierawe  tnt 

Cuunty    WaeWnglDn 


CodyvNa  Town 

Oanlodh  Town 

Qrend  Lake  Sireeni  PR. 

kKlenTwp 

N.  newwigiDn  unorg. 

TafenageTown 

Topeleld  Tovin 


Sarvibe  Area  Mime 
Vanceboro  Town 
WaileTown 
Easlport/Lubec 
County— Waahinglon 
Parts: 
DennyawiHe  Town 
East  Central  Washington  Unorg. 
EaslportCity 
LubecTown 
Pemtxeke  Town 
Peny  Town 

laiiiTi'  I  n  Til      II 

WTMing  I  own 
Fort  Kent 
County— Arooelook 
rens. 

Esgle  Lake  Town 

Fort  Kent  Town 

FrenchvMe  Town 

Grend  Isle  Town 

Hamin  Town 

Madawaska  Town 

New  Canede  Town 

StAgafiaTown 

VenBurenTown 

WatagreeePR 

wvnarvwe  rn 
Qouktaboro 
County    I  larKOCk 
PartK 

Eeat  Henoock  Unorg. 

GouUsboro  Town 

Sorrento  Town 

SuMvenTown 

mreer  nenior  lown 
County— WeeNngton 
ram. 

Beddkigtan  Town 

CtwrTyeeld  Town 

Cokimbia  Teem 

DsbtoisTown 

Herringlon  Town 

IMbrid^e  Towm 

SisubenTown 
Jey'  UveiiiHMe 
Cwi''^y    *i'*<^''ffin?ogg'** 
rerw 

Livermore  FalsTown 

Livermofe  Town 
County— FrsnhNn 
PartK 

Jay  Town 

PartK 
Fayette  Town 
County— Oxford 
PartK 
Canton  Toem 
Hertford  Town 
Sumner  Town 
Penobecot  Bey 
County— KnoK 
PartK 
MBBmcus  raw  nvunon 
Nonn  nswi  lown 
vmamaven  lown 
Pree(|ue  Isle 
County   Aroostook 
PsrlK 
AsNsndTown 
BWrw  Toem 
BrUgewBlsr  Town 
CertMJuCtty 


Sarwioe  Amp  Nsme 

CesOs  Hill  Town 

CeswelTown 

Csntral  Arooakxik  Unoig. 

Chapman  Town 

Connor  Unorg. 

CyrPIt 

EPK 

Eaelon  Town 

Fort  FairlieU  Town 

GerlMdPII 

umeanne  lown 

Maplelon  Town 

Mers  IHUI  Town 

MasanSsTown 

nesnvMe  rn 

New  Sweden  Town 

OxbowPIt 

Pertiam  Town 

Portage  Lake  town 

Preeque  Isle  CRy 

sKXKnosn  lown 

»*.  -  -» -  ^ 
waoe  lown 

WaaMxan  Town 

weeDMia  lown 

weiuHumeng  lown 

'  Woodtand  Town 

Rsngeley/Kingslisid 

County— Frenldin 

Pwts: 

Cerrabessett  Vaiey  Town 

CopKn  Planlatkxi 


Aqputstfon  Gmp 

PartK 
Avon  Town 
unasnrvMS  lown 
Farminglon  Town 
Industry  Town 
iww  ssnsron  lown 
Strong  Town 
Tsmpis  Town 
vvMUii  I  own 

PartK 
Vierme  Town 


OourNyMeme 
aervioe  Aree.  Norei  uorcnesisr 
SennoeArse:  Rortxjry 
Senrioe  Arse:  Soulh  End 
Population  Group:  Low  lno-nAlslorvBrlsl>- 
ton 


rnpiilalion  Group:  Low  Ino— Worceeter 

Sarvfce  Area  tiHrjB 
SarWos  Area  Mama 


DENTAL:  Maryland 

county  Urthg 


County  Msme 
BsNimors  CRy 
Populatkx)    Group: 

CRy 
Populslkxi    Group:    Low    bto— Sendkiwn 


PartK 
C.T.  901-964 
Roxbury 


EustisTown 
Kingsfisid  Town 

iiiiifatil  Trill  Ml 

Maam  lown 
PhiHips  Town 
RangeleyTown 
Rangsley  PtomaBon 
Ssndy  River  PIsntatton 
Unorg.  Terr.— E.C.  FranhSn 
Wyman  Unorg. 
County— Oxkxd 
rara. 

I   t Ill    ntm  iiliiitii  II 

uncom  rnmason 


Unorg.  Terr.-N.  Oxford 


DBITAL:  Mehw 

PopuMion  Gmp  listing 


ftpufstfon  Groqp 
Low  hio-Bslfsst 
County— Wakto 
PartK 
BeliastCRy 
*  Belmont  Town 
Brooks  Town 
Jackson  Town 
KnoK  Town 
Liberty  Town 
LincdnviHe  Town 
Monroe  Town 
MotRvHe  Town 
MorrH  Town 
Norlhport  Town 
OeersmorR  Town 
Oseriport  Town 
gwocwion  opnnQB  lown 
^MtfiVMS  Town 
WrtdoTown 
Low  Ino— Ferminglon 
County-FrvMn 


Charles 

PopuMfon  Group:   Low  Ino— Naniemoy- 
Marbury 
*Somera8( 

Populelfon  Group:  MedfcsM    Somsrset  Co 

DENTAL:  Maryland 

PopuMion  Group  liBlirv 

PopuMion  Grotp 
Homeless— Baltimore  CRy 
County— Battimore  City 
PartK 
C.T.302 
CT.  401-402 
CT.  501 
CT.  906-909 
CT.  1001-1002 
CT.  1004 
CT.  1204-1206 
CT.  1701-1702 
CT.  2201 .01 
Low  Ino— Nanjemoy-Martxiry 
County— Cherles 
PertK 
usvici  d,  Nsruemoy 
DisWct  10.  Merbury 
Low  Ino— Sandtown  Wirx^heslsr 
County— BsRimore  CRy 
Psrte: 
CT.  1401-1403 
CT.  1501-1502 
CT.  1601-1604 
CT.  1607 
CT.  1702-1703 
Medfoekf— Somersst  Co 
CourRy— Somerset 
PertK 


CT.  801-821 
South  End 
County— SuHok 
Parte 
CT.  704-712 
Worthinglon 
CourRy— 41ampdsn 
ferte 
Qteeler  Town 
CourRy— Hempehae 
Perte 
uneeNmen  lown 
Cummington  Town 
Goshen  Town 
MMdIeMdTown 
Plamfield  Town 
wuruMigui  lown 


DBITAL:  I 

PopuUion  Qroup  U&tng 


CounfyUsbng 


CauntfNmtm 


aervne  wee.  norwwigsin 

PopuMfon  Group:  Low  Ino— C  SprlngMd 


Service  Aree:  Worthinglon 
SuNok 


PopuMion  Groip 
Low  liiti    Alituii  DiiglRuii 
County— Suftok 

r'Bns. 

CT.  1 

CT.  2.01-2.02 

CT.  3 

CT.  4.01-4.02 

CT.  5i)1-5.0e 

CT.  6.01-6JS 

CT.  7.01-7.0e 

CT.  Mi-e.oe 

Low  Ino— C  SpringReld 
CourRy-^Hempden 
Pwte 
CT.  600&-8010 
CT.  801 1.01-801 1.02 
CT.  8012-8013 
CT.  8014.01-8014.02 
CT.  8015i)1-8015.02 
CT.  8017-8020 

Low  Ino— Woroeeler 
County   Worcenter^ 
Parte 
CT.  7301-7303 
CT.  7304.01-73044)2 
CT.  7305-7307 
CT.  730BX)1-7308i)e 
CT.  7309.01-7309.02 
CT.  7310 

CT.  7311.01-7311X12 
CT.  7312.01-7312.02 
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DENTAL:  M 
Population 


GmupUttng 


DENTAL:  HMMoin 
CounfyUaUng 


DBfTAL:  MMligM 

County  fistfrv 


Population  Group 

C.T.  7313-7319 

C.T.  7320.01-7320.02 

C.T.  7321 

^^'  7322.01-7322.03 

CT.  7323-73a__ 

CT.  7329.01-7329.02 

C.T.  7330 

C.T.  7331.01-7331.02 


CounlyNanm 
PopuUHon  Group:  Low  Inc/MFW— ^1u(on 
Co 


PopuMion  Gnxjp:  Low  Ino— tenia  Co 
loaoo 

PopUalion  Greup:  Low  Ino— loaoo  Co 
*lion 

PopuMion  Greup:  Lowlno    IronCo 


CounlyNam» 
Popuialion  Group:  Low  Ino-Oiooda  Co 
*Olaogo 
Popuialion  Group:  Low  Ino— Olaago  Co 


Popuialion  Group:  Low  IncMFW— Ottawa 

Co 
*Praiquelala 
Popuialion  Group:  Low  Ino    Pwaqua  Ma 

Co 


Cbun^LMirv 


Popuialion  Group:  Low  Ino— isabela  Co 


CounlyNamt 
'Alcona 

Popuiaion  Group:  Low  Ino— Alcona  Co 
'Alpar 

Popuialion  Group:  Low  Ino— Algsr  Co 


Popuialion  Group:  Low  Ino— fie  Jadoon 

aty 

Kalainazoo 
Popuialion    Group:    Low 
iCiiy 


Sen^ioaAraa: 


Populaion  Groupc  Low  lnc^yr¥>   Mttgrn 
Co 


Popuialion  Group:  Low  Ino— A^pana  Co 
'AiMlin 
Popuialion  Group:  Low  knMTVt   A><ihii 
Co 


PupulBlion  Group:  Low  Inci    Kilr,aBlra  Co 
Kflr« 
Popuialion  Groupc  Low  IncAIRM^-Kant  Co 


Co 


Co 

Co 
*Baiiy 

Poptialon  Group:  Low  inc^xrw   Bany 
Co 


PopUWion  Group:  Low 
iGroup:Low 


Popuialion  Group:  Low 

to 

Popuialion  Group:  Low  Ino    LaitaCo 

Popuialion     Group:      Low 
iCo 


PopuMion  Group:  Low  Ino    noaoomrwon 
Co 


Eartadt 


PopuMion  Group:  Low  Inc/MTW    Oanlac 
Co 

PoouMlan  GrouD*   Low  Ino— Schoolcrall 
Co 

Popuialion  Group:  Low  Ino— SlJoaaph  Co 
TuKOia 

Populaion  Group:  Low  IncMFW— Tuooola 
Co 
VanBuran 

Popuialion  Group:  Low  Ino— Van  Buran  Co 


PopuMion  Group:  Low  Ino-W 
luoa 
PopuMton  Group:  Low  Ino— Luoa  Co 


PQpuMton  Groupc  Low  Inc/MTW   Daniia 
Co 


Popuialion  Group:  Low  Ino— Maddnac  Co 

IncMFW 


Popuialion  Group:  Low  Ino— Banrian  Co 

Popirfalion  Group:  Low  Inc   Oianch  Co 
CalKMin 
PopuMion  Groupc  Low  Ino— Catwun  Co 


Popuialion     Group: 
MviialaaCo 
•Marquatia 
PopuMion  Group:  Low  Ino— MarquaUe  Co 


Popuialion  Group:  Low  IncMFW    Maaon 
Co 


PopuMion  Groi^K  Low  Ino— Caaa  Co 
*Gtiarlawoix 

Popuialion  Group:  Low  Ino— Chartawoix  Co 
*Cttaboygan 

Popuialion  Group:  Low  Ino— Chalx>ygan 

Co 

*CNppawa 

PopuMion  Group:  Low  Ino— CNppawa  Co 


Populaion  GronK  Low  IncMFW    Macoato 
Co 


Sarvioa  Area:  Souttiwoai  Detroit 

Populaion    Group:    Low    Ino— TiremarV 
Chadaay 

Populaion  Group:  Low  Ino— Central  Detroit 

PopuMion  Group:  Low  Ino— EaMaida  De- 
troit 

Populaion  Group:  Low  Ino    Macteargie^ 
Brooks 

Populaion  Group:  Lowlno— Chane 

PopuMion  Group:  Low  lr>o    AirporVConrwr 

Populaion  Group:  Low  Ino— NoMVSlala 
FainfDaMison/Panh 

PopuMion  Group:  Low  kio— OuM  Driva^ 
VenDylce 
TTonora 

Populaion  Group:  Low  Ino— Wexford  Co 


Populaion  Ooup:  Low  Ino— Clara  Co 
^Crawford 
PopuMion  Group:  Low  bio— Crawford  Co 


PopuMion  Group:  Low  Ino— Delia  Co 
*Dicldnaon 

Populaion  Gkoup:  Low  Ino— Oiddnaon  Co 

*f  ■■iiiiiii 
ciimoi 

Populaion  Group:  Low  Ino— Emmat  Co 
'GMtwin 

Populaion  Group:  Low  Irw— Gladwin  Co 
'QoffBbc 

PopuMion  Group:  Low  Ino— Gogaliic  Co 
'Gralol 

PopuMion  Group:  Low  IncMFW— Gralol 
Co 


PoouMian  Qriud:   Low  Ino— Aianominaa 
Co 

DEITTAL:  MIeMgan 

Service  Arm  LSng 

PopuMion  Group:  Low  Inc    Miwaultee  Co 

Popitoion      Qnu^      Low     IncMFW— 
MontcefenCo 
*Monlniorancy 

SenioeA/ 

Saginew  East  Side 
County— Saginaw 
Pvts: 
CT.  1-11 
CT.  110 
Southwest  Detroit 
County— Wayne 
Parts: 
CT.  5206-6209 
CT.  5211-6214 
CT.  5231-6238 
CT.  5240-6243 
CT.  5245 
CT.  5247-624S 

B0  rf90f90 

PopuMion  Group.  Low  Inu    Monbitorancy 
Co 

MudTBQOn 

PopUMion  Groifx  Low  IncMFW   Musice- 

gonCo 
*Newaygo 
PopuMion      Group:      Low      IncMFW- 

NeweygoCo 

PopuMion  Group:  Low  IncMFW-Oceene 
Co 

*Ogoinaw 
Populaion  Group:  Low  Ino— Ogemaw  Co 

DENTAL:  McMosn 
PopmaHon  QroupLJUry 

PopuMion  Group:  Low  Inc    I  Midsla  Co 

**  ■-     .  * 
niougnion 

PopuMion  Group:  Low  Ino— HougMon  Co 
*Huran 


Populaion  Group:   Low  Ino— Ontonagon 
Co 


Populaion  Group:  Low  Ino— Osceole  Co 
*Osoode 


Population  Group 
Low  Ino    AirporVConner 
County    Wayna 
Parts: 
CT.  5037 


DENTAL:  McMgan 

Population  Group  Usling 

DBfTAL:  Mchloan 
PopuMion  Group  Liiling 

DENTAL:  McNoan 
Popuialion  Group  using 

Population  Group 

PopuMion  Group 

Population  Group 

CT.  5039-6048 

Low  Income 

Parts: 

CT.  5052-6053 

Low  Inc— Delta  Co 

CT.  5341-6344 

CT.  5107-6109 

County— Delta 

C.T.5347 

Low  Ino— Alcona  Co 

Parts: 

CT.  S3SO-63S7 

County— Alcona 

Low  Income 

CT.  5364-6367 

Parts; 

Low  Ino— Diddnson  Co 

CT.  5370-6373 

Lowlncoire 

County— Diddnson 

CT.  5377-6378 

Low  Ino— AJger  Co 

Parts: 

CT.  5461-6464 

County— Alger 

Low  Income 

Lowlno   Maddnac  Co 

Pwts: 

Low  Ino-Eastside  Detroit 

County— Meddnec 

Low  Income 

Parts: 

Low  Ino— Alpena  Co 

Parts: 

Low  Income 

County— Alpena 

CT.  5121-6124 

Low  kw-Marquette  Co 

C.T.5126 

County-Marquelte 

Low  Income 

CT.  5129 

Parts: 

Low  Ino— Arenac  Co 

CT.  5132-«136 

Low  Income 

County— Arenac 

CT.  5139-6143 

Lowlno    Menominee  Co 

Parts: 

CT.  514&^156 

County    MonomvHM 

Low  Income 

Low  Ino— Emmet  Co 

Perts: 

Low  Ino— Baraga  Co 

County— Emmet 

Low  Income 

County— Baraga 

Parts: 

Low  Ino—Missaukee  Co 

Parts: 

Lowlncoma 

County    MiaBBukee 

Low  Income 

Low  Ino-Gladwin  Co 

PertK 

Low  Ino— Berrien  Co 

County-Gladwin 

>% »_ 

Low  income 

Parts: 

Parts: 

Low  Income 

County— Montmorency 

Low  Income 

Low  Ino— Gogebic  Co 

Pwts: 

Low  Inc— Branch  Co 

County— Gogebic 

County— Branch 

Parts: 

Low  Ino-Ne  Jadtson  Ci^ 

Parts: 

Lowlncoma 

County— Jackson 

Low  Income 

Low  mo-Hilsdale  Co 

PwtK 

Low  Inc— CalKMjn  Co 

County-Hilsd^ 

CT.  1-4 

County— Calhoun 

Parts: 

CT.  6-7 

Parts: 

Low  Income 

CT.  10-13 

Low  Income 

Low  Ino— Houghton  Co 

Low  Ino-ftoian/Slele  F^r/Devison^Persh 

Low  Ino— Cass  Co 

County— Houghton 

County— Wayne 

County— Cass 

Ptfts: 

Parts: 

Parts: 

Low  Income 

CT.  5064-5080 

Low  Income 

Low  Ino— Ionia  Co 

CT.  5102-6106 

Low  Ino— Central  Detroit 

County— Ionia 

Low  Ino-Northem  Kalamazoo  City 

County— Wayne 

Pwts: 

County— Kalamazoo 

Pats: 

Low  Income 

Pwts: 

CT.  5172-6176 

Low  Inc— Iosco  Co 

CT.  1 

CT.  5180-6181 

County— Iosco 

CT.  2.01-2.02 

CT.  5201-6207 

Parts: 

CT.  3 

CT.  5218 

Lowlncoma 

CT.  4.02 

Low  Ino— Charlevoix  Co 

Low  Ino— Iron  Co 

CT.  5-6 

County— Charlevoix 

CT.  8.01-8.02 

Puts: 

Parts: 

CT.  9-10 

Low  Income 

Lowlncoma 

Low  Ino— Ogemaw  Co 

Low  Ino-Cheboygan  Co 

Low  Ino— Isabella  Co 

County— Ogemaw 

County— Chetwygan 

County— Isabella 

Parts: 

Parts: 

Parts: 

Lowlncoma 

Low  Income 

Low  Income 

Low  Ino— Onkmagon  Co 

Lowlno— Chene 

Low  Ino-Kalcaska  Co 

County— Ontonagon 

County— Wayne 

County-Kelcasica 

Pwts: 

Pwts: 

Pwts: 

Lowlncoma 

C.T.5111 

Low  Ino— Osceole  Co 

CT.  5161 
CT.  5177-6178 
CT.  5183-6188 

Low  Ino— Keweenew  Co 

County— Osceola 
Pwts: 
Lowlncoma 

Perts: 

Low  Ino— Chippewa  Co 

Low  Income 

Low  Ino— Oscoda  Co 

County— Chippewa 

Low  Ino— Lalte  Co 

Counly-Oscoda 

Parts: 

County-Lato 

Pwts: 

Parts: 

Low  Income 

Low  Ino— Clare  Co 

Low  Income 

Low  bio— Otsego  Co 

County^-Clare 

Low  Ino— Luce  Co 

Courrty— Otsego 

Parts: 

County— Loce 

Pwts: 

Lowlncoma 

Parts: 

Lowbicome 

Low  Ino— Crawford  Co 

Low  Income 

Low  too— Outer  Ortva/Van  Dyke 

County— Crawford 

Lowlno    Mackenzia^rooka 

CouiNy    Wayne 

Parts: 

County   Wayna 

Pwts: 

UMI 
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Dcff  I  ALi  MtetNom 
Population  Gmap  Listing 


DENTAL:  MtehlOMi 

Population  Group  ustng 


DENTAL:! 

County  Uatng 


Stnloa  Aim  UaHng 


PapitmoniSni^lMng 


doiMtlflMng 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


m 


Population  Group 
C.T.  5035-5036 
C.T.  5049-5061 
C.T.  5061-5063 
Low  Ino— Preaque  Isle  Co 
County    Preaque  Isle 

ronS. 

Low  Income 
Low  Ino    nosconNTion  Co 
County— floeconMnon 
Pens: 
Low  Income 
Low  Ino— SctwotcraR  Co 
County— SchoolcraB 
Parts: 
Low  Income 
Low  Ino— St  Joeapti  Co 
County-St  Joeepli 
Parts: 
Low  Income 
Low  Ino— TvemanOiadaey 
County    Weyne 
Parts: 

S221-S222 
52S1-62S8 
5260-S266 
5335-6337 
5345-6346 
Low  Ino— Van  Buren  Co 
County— Van  Buien 
Parts: 
Low  Income 
Low  Ino— W  Lanamwe 
County— Lenewee 
Parts: 
AdriwCity 
Dower  T«v 
Favfietd  Twp 
Hudson  Twp 
HudaonCity 
Msdtoon  Ctttftar  Tw^ 
MedhwTwp 
MorendOty 
RoMn  Twp 
Rome  Twp 
Seneca  Twp 
Low  Ino-Wexind  Co 
County — Wexford 
Parts: 
Low  Income 
Low  mcMFW-Atogan  Co 
County— Alagan 
Pwts: 
Low  Income 
MFW 
Low  IncMFW— AiMn  Co 
CourMy— Antrim 
PartK 
Low  Income 
MFW 
Low  lncMFW-a«iy  Co 
County    Perry 


PopuUbonGnup 

Low  Income 
MFW 
Low  Inc/MFW— Huron  Co 
County — Huron 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW-Kent  Co 
County— Kent 
Pwts: 
Low  Income 
MFW 
Low  Inc/MFW— Leelanau  Co 
County — Loelnnnu 
Pwts: 
Low  Ifwome  ~ 
MFW 
Low  Inc/MFW— Manistee  Co 
County — Manistee 
rSrtS. 

Low  Income 
MFW 
Low  Inc/MFW    Meson  Co 
County— Meson 

n  II     IJB 

Low  Income 
MFW 
Low  Inc/MFW-Mecosta  Co 


County  Name 
Population  Group:  Low  Ino— Kooctiiching 
Co 
SL  Louis 
Population  Group:  Inmates— FPC  Ouiuth 


Seneoe  Anas  Nama 

County— Issaqusna 
County— Sherlcsy 


DENTAL: 

ftjpuMon  GroMP 


DENTAL: 

Poputatbon  Group  LMng 


Population  Group 
Inmates— FPC  Duluth 
County— St.  Louis 

^ — »- 

FPCDuMh 

Low  Ino— KoocNcNng  Co 

County— KoocMching 

PartK 

Low  income 


PopuMonOroup 

Pov  Pop— Harrison  Co 

County— Harrison 

Partr 

PovPop 

Pov  Pop— Monroe  Co 

County— Monroe  . 


Poverty  Pop 
Pov  Pop— Soolt  Co 
County— Soolt 


DENTAL:! 

County /istirv 


PowPop 


Parts: 
Low  Income 
MFW        ^ 
Low  Inc/MTW— Mor4calm  Co 
County— Montcalm 
PartK 
Low  lrMX)me 
MFW 
Low  Inc/MFW— Mualcegon  Co 
County— Muskegon 


'Amite 

*Benton 

'CamM 

'Chickaaaw 

*Oabama 

•Oa&» 

*Greane 


County  Name 


I  Pan. 
County— Suniowsf 


PopUUUon  Qmiip 
ar.  46-66 
C.T.  S6.01-66.0e 
C.T.  57 

C.T.  S8X)1-68i)e 
C.T.  60-67 
ar.  75-77 
C.T.  78.01-78.02 
C.T.79-80 
C.T.  87-89 
&T.96 

anaasCNy 
Coun^r— Jackson 

C.T.a-4 
C.T.54)1 
C.T.6-27 
C.T.  28.01-28JB 
C.T.  29-34 
CI.  36.01-36X2 
C.T.  364)1-86.02 
C.T.  37-45 
C.T.  S9J>1 

County    nendotpti 


Courtyi 
Service  hntaa  MtwIOmli- 


*Cuming 
PopulMion    Group:   Am    In   Wmttrnqal 
Omaha 


PopuMion     Group: 
iCty 


Tumas 
Grant 

Sentoe  Area:  Arthur^Qtwl 
Greeley 

Service  Aree:  Greeiaynnmeeiaf 


Service  Area:  H^esffmctioook 


Ser>4oe 
Logan 
Service 


DENTAL:  I 


Pov  Pop— Grace  HM^Codvan 
County-SL  Louis  dy 


OounfyMame 


Populatfon  Group:  Pov  Pop— Harriaon  Co 

-J  I  II  Im    ■  ■ 

nosnes 
*Huniphreys 
iMsquena 
Service  Area:  I 


PopuMton  Group: 
*Charaon 
*HoN 


Low  Income 
MFW 
Lowlnc^Xirw   DaniieCo 
County— Benzie 
PartK 
Low  Inoome 


Low  Income 
MFW 
Low  Inc/MFW— Neweygo  Co 
^  County— Newaygo 
PartK 
Low  Inoome 
MFW 
Low  Inc/MFW-Oceana  Co 
Cour4y— Oceana 
PartK 
Low  Income 
MFW 
Low  IncAIFW— Ottawa  Co 
County— Ottawa 
PartK 
Low  Income 
MFW 
Low  mdMFW-Semec  Co 
County— Saniac 

P»tK 

Low  Inoome 
MFW 
Low  Inc/MFW— Tuacola  Co 
County— Tuacoia 
ram: 
Low  Income 
MFW 


*Kemper 

*Lawrenoi 

*Laeke 


Co 


PopulaHon  Group:  Medk:M-Cenlrai  Kan- 

sasOly 
mpiiallnn  Group:  Mertcrt    NorMi  K«»- 

sasClly 


C.T.  1085 
C.T.  1086-1087 
C.T.  1201-1203 
C.T.  1211-1214 
C.T.  1222 
C.T.  12S6-1257 
C.T.  1286-1267 
Pov  Pop— No»8>  8t  Louis 
Coutily—8L  Louis 

C.T.  2130-2140 
Cout«y—8L  Louis  Cty 


Logan/McPtwraon 


^Bfvi[B  Area:  Logan/McPherson 
*Soo8s  Biull 
Pnpiiainn  Group:  Msdteaid-SoottB  Bk« 
Co 
Thurslon 
PopuMion   Group:   Am    In   WInnatMga/ 
Omaha 


Service  Aree:  Grsaley/^Rnieslsr 


DENTAL:! 

SarvioaAraaUimio 


Samioa  Ana  Nana 
MtwIQiarti 
County    Arthur 
Coun^   Grant 


County    Greeley 


*Monroe 
Populaaon  Group:  Pov 


Co 


SL  Louie 
Pnpi<alnn   Group:   Pov  Pop'  Worth   SL 


C.T.  1081-1087 
C.T.  1071-1075 
Pov  Pop    OouiheastSL 
Courtly— SL  Louie  Cl^ 


Coutty— Hayes 
County— HMmck 


*Noxut)ee 


Populaion   Group:   Pov   Pop   W^eat   SL 


*Peny 

*Quitmen 

*Sooa 

PopUalon  Group:  Pov  Pop— Scott  Co 
Shartwy 

Sen^Aree:  laaaquena-Sharkay 
*Smith 
*Slone 
*Sun8ower 

FadMy:  Mtaaiaainii  State  Pea 


SLLouieCly 
PopuJaion  Group:   Pov  Pop   Wortti  SL 


PopuiaMon   Group:   Pov  Pop   ¥Waal  SL 

Louis 
Popuialon  Qroupe  9m  Pop   Couitaaat  SL 


PopuJaion  Group:  Pov  Pop   Grace  HIV 
Cochran 


C.T.  1018 
ai.  1158-1157 
G.T.  1164-1185 
ai.  1172-1174 
C.T.  1181 
ar.  1185 

ar.  1221 

CT.  1224 
C.T.  1231-1234 
C.T.  1241-1243 
CT.  1246 
Pov  Pop-Wsat  SL  Louis 
Coutity—SL  Louis 


County— Logan 
County— McPlwraon 


DBfTAL:! 


Ami 
County— Cuming 


Om  IttrrfiancroM  Twp 
Om  In— ClevelBnd  Twp 
County— ThurMon 
PartK 


Tale 
Tunica 


DENTAL:! 
PopiMlonQnupLMng 


C.T.  2150-2161 
County— SL  Louie  Cty 


County— OouglaB 


Omaha  Cly 


*Wayt(e 


PopiMaUon  Qmup 
Co 
County^-Adair 


C.T.  1061 J8 
C.T.  1062-1065 
C.T.  1121 


Low  IncMFW— Qraiot  Co 
County— Grattat 


CountyUaHng 


DENTAL:! 

Sanioa  Araa  UatitQ 


luxKnosng 


County  Nana 


SerMbe  Area  Natna 


County   Jackaon 


atf 


DENTAL:! 
OounfyUaKng 


Arthw 


County  Nana 


aT.3 

CT.  8-12 
C.T.  18 
aT.  18-19 
&T.  39-43 
CT.  50-64 
CT.  59i)1-69JB 

aT.eo 


UMI 
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jomMmjML 


PofHMaHon  Qnup 


DBIIAL: 

Smvt»  Ana  LMng 


Populallon  Qnup 

&T.  61.01-61.02 
Medcaid-Soani  Bkilf  Co 
County— Sootts  Bkjff 


S0niCB  AfBU  Ntntt 
iCCD 
BMttyCCO 


Mrtlciij  ElgMo 


Counly^-Euraka 
CCD 


CouMflMng 


Chony  CiMk 
Coonly-^MM*  Phw 


Couttjf  Ntntt 
■ChuiGMI 
Swioa  i 
CMC 

PopuMon  Qrw|K  Low  I 


CiMnyCrMkOCO 


DUoVilsy 


a« 


SMrpMkCCO 
DWoValoy 
Counly-ChureM 


DbdoValayCCO 
Cwnly— Ny* 

ceo 


Lund  ceo 
I 

Counly— Euraka 
Parte 
EiMkaOCO 

Counly    Nya 
PartK 
GabbaCCO 

County    Oho 

Jad^ioiOCO 


Samioa  Aiaai  Chany  CMak 


iiuiaiiioCCD 
Wtaal  Wtandow  CCO 


Counly    Efco 


lOCO 
MounMnCHyOCO 


Coun^f-^Ctoik 


Counly— Unoofei 
PartK 
AIMWCCO 

Counly— landv 

~MIK 

AutfnCCO 


C.T.  56X0-66.03 
C.T.SO 


Coumy   Nya 


OCO 


CtayaMOCO 
PMauRipCCO 
YuocaFWOCO 
Round  MounWn 
Counly   Nya 


Round  MounWn  CCO 
SummkLiia 


MotiMnOCO 
Oounly— H^ 


SummR  Lalta  OCO 


DBITAL:! 

SanloB  Aim  using 


Popultton  Qnup  Uamig 


StnioB  Anu  Ntntt 


QoUMdCCO 
Counly-Nya 
PartK 
RaMonCCO 
TonopahCCO 


Counly    Bto 
PartK 
Write  CCO 


MFW 


DBITAL:! 

PapultibnQmupUtllng 


Populallon  Qnup 
Lowmo-taaVt 
Counly— Claifc 


LaiV( 


CCO 


Counly— Ooaan 
PartK 
Laiiewood  Twp 
iCo 
Counly— Salem 
PartK 


ft^^tf4b^^b^K_!Ti^M^Ww 


CSoun^ 


Populalon  Qroup:  Low  Ino   Wwl  Afcnfc 
Co 
Camdtn 
PapuMion  Qroup:  Low  Ino—Camdon  CHy 


C.T.  1-24 
Madfcrid   Wwran  Co 
Counly— VWanan 
rBrtK 


DENTAL:  Haw 
FtemyUtKng 


Piipiialrin  Qroup:  Low  kioMFW-Cum- 

bartvidCo 
FacMyt  FCI  FaMon 


raCBiy  MVM 

PCIFrirton 
Counly— Cumboriand 


Qrai^Kl 

PapuMion  Qroup:  I 

PapuMion  Qroupc  Madtoaid—aatam  Co 

anan 

r^Qpuann  unwpc  MaoRsaRt— vtwran  mo 


CounfylMng 


CKy 


SWMDV  A/Wtt  Mtn99 


CT.I-* 
C.T.  8 
C.T.  11-19 
&T.  29-25 


County  Mwna 


Sarvioa  Aioa:  North  Mtay 
Sarvioa  Aiaa:  Soutiwaal  Valay 
*Calron 

*Cuny 

Popiialion  Group:  Low  Ino— Cuny  Co 
Dona  Ana 

Sarvioe  AfOK  Halch 

Saivioa  Araa:  Soulham  Dona  Ana 

PapuMion  Qroup:  Oonllnd—Laa  Cnnaa 


Ropulttlon  Qmp  Utmig 


*Luna 
nNCKnoy 


AyuMlaii  Qwogp 
Ijow  Ino— Camdan  Cty 
County-^CamdMi 


'OMO 

*Rk)Anttia 
Safvica  Awa:  North/WBaMn  Rio  AnSw 
San»ica  Awa:  Panatwn'nictiaa/Cmbudo 


CamdMi  CNy  (8001-60201 
(Co 


SeMot  MtmXUiltg 


nopuMlbn  GfOMP 
C.T.  114^)1-114.02 
C.T.  115-116 
C.T.  117.01-117.02 
C.T.  UM6 
C.T.  119-122 
Low  Inc/MTW— CumtMrtmd  Co 
Coui'ily   Cunibartand 


Counly— Oona  Ana 
PartK 
HaldiCCD 
North  Valay 

PartK 
C.T.29 

C.T.  3a01-3a02 
C.T.  31 

C.T.  32.01-32.02 
C.T.  35.01-35.02 
C.T.36 
norwvVQBnni  rao  mtim 
Counly— Rio  Arriba 


CoyolaOiiMon 
iHartta  Ptvtufen 
Rio  ChamaOMaion 
Tiarra  AmarHa  Oivirion 
Vriiecllai  Oi¥irion 

Counly^Taoa 
PartK 
irw  rworoi  UMMin 
PanaKOrTruchariEmbudo 
Counly— Rio  Arriba 


Chimayo  Oiwirion 
Oiion  Oiwiiion 
Counly— Taoa 
PartK 
PanaMO  Oivirion 
Picuria  Divirion 


County— Taoa 
PartK 
Arroyo  Hondo  CCO 
QuaalaCCO 
Souiiam  Oona  Ana 
County— Oona  Ana 
PartK 
AnmnyOCO 
S.  Oona  Ana  CCO 
SouKiwaat  Valay 


C.T.23 

C.T.24X>1-24.02 

C.T.43 

C.T.  44.01-44.02 

C.T.  45X)1-45ii2 

C.T.  46JB-46iM 


PapuMion  Qroup:  OoM 


Co 


&T.  1044)1-1044)3 
&T.  1054)1 
C.T.  1054)5-1054)4 
CT.  106-111 
&T.  1124)1-1124)2 
CT.  113 


Sarvioa  Araa:  Cuba  (N.  SandO¥aO 
*Siina 
*Taoa 

sanfRsa  m«k  fnmwaaiBin  no  Mnoa 


Sarvioa  Araa:  Quaila 
Tonanoa 
*Union 


aT.j-< 

Oant  ir¥)   RooaavaHCo 


PartK 


ftpuMlon  Groqp  UNI»V 


SarWoa  Aiaa  Ntntt 
Cuba  (N.  Sandoval) 
County-'^andoval. 
PwtK 
Cuba  CCO 
JamazCCO 
Santo  Oomingo  CCO 


ftyiuMian  aoif) 

Law  Ino— Cuny  Co 
Counly— Cuny 
PartK 


DENTAL:  Naw  Ye* 
Counly  UMrv 


Oounfy  Ntntt 
Bronx 
Sarvioa  AraK  Monia  HoigNB 

9mwmM  WVB.  MOmlHravniQn  OiAJ||S 

SMvviGv  WOT.  MOw  rwwT^m  fmns 
Qguga  ^  ^^      . 

Sarvioa  AraK  Qrotar^^HoraMia 
"Chenango 

Sarvioa  AraK  CkicinrMuafDaruylv 
*Clnlon 

Sarvioa  Aiok  Darmamora 
Xortiand  _ 

Sarvioa  AraK  CincinrMua^Dvuytor 

PopuiaHon  Qroup:  Low  ino— Cortand 


Popuialon  Qroup:  Low  I 
Nngi 
Samioa  AraK  Badtoid-Sluyvannt 
Sarvioa  AraK  Conay  laiand 
Sarvioa  Aiok  Ciowni  fMQfaa 
Sarvioa  AraK  Sumal  Park 
rVyuiltoii  Qroup: 
lyn 


CKy 


Sarvioa  AraK  CJndnnaluriOaruytor 
Naw  York 

Saraioo  AraK  El 

Sarvioa  AraK  Ijowar  I 
Onondaga 

PopiMion  Qroup:  I 


Papulaian  Qroup:  Low 
Papulalon  Group: 
Of  NsaAiurgh 


Papuialtan  Group:  Low 
Papulalon  Group: 


5  Town 
PCSa 


Papulalon  Group:  Low 
"Ton^pMna 
Sarvioa  AraK 


Populalon  Group:  Low  Ino— Ml  VMnon 


Vaik 


SBfMQ9  AVfl 


County   iOnga 


AyuMlnnG>W4P 
Oani  kid— Laa  Cnnaa 
County— Oona  Ana 


C.T,  11 

aT.23 

C.T.25 

aT.27 

C.T.  29.01-294)2 

aT.31 

CT.SS 

aT.36 

C.T.  1T9 

C.T.  161 

&T.183 

CT.  1054)1-1654)2 


UMI 
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DENTAL:  NmvVMi 

DENTAL:  NMrYoffc 

DENTAL:  NawYarti 

SemotAfBtUtUng 

Senk»AimUallng 

SarvfeaAMMlJattv 

StIViCB  AfBU  Nkm 

GttvlCB  Ant  Ntnw 

SarvioaAiMMnw 

CT.  187 

C.T.  337 

CT.363 

aT.189 

C.T.  339 

CT.  366 

C.T.  191 

C.T.  341 

C.T.367 

C.T.  193 

C.T.  343 

Donnanwra 

&T.  196 

C.T.346 

County— CInlon 

C.T.  197 

C.T.  347 

PlgtK 

ar.  190 

CwT.340 

Oarmoniofa  Town 

C.T.201 

C.T.  361 

SaianaeTown 

aT.208 

C.T.  363 

Cam*  LlA^AflM 

C.T.  206 

C.T.  366 

County-Maw  Yoifc 

(XT.  207 

C.T.  367 

Pwtr 

(XT.  213 

C.T.  369 

CT.  156.02 

C.T.215 

C.T.  361 

CT.  15a02 

C.T.217 

C.T.  363 

CT.  16a02 

,      ax.  219 

C.T.  366.01-^66.02 

CT.  162 

CJ.  22A 

C.T.  367 

CT.  164 

C.T.223 

aT.369 

CT.  186 

C.T.225 

C.T.  371 

CT.  188 

C.T.227 

C.T.373 

CT.  170 

aT.229 

C.T.375 

CT.  172.01-172.02 

C.T.  231 

C.T.  377 

CT.  174.01-174.02 

C.T.233 

C.T.  379 

CT.  178 

C.T.236 

C.T.381 

CT.  180 

CT.  237 

C.T.  383 

CT.  182 

C.T.239 

CT.  386 

CT.  184 

C.T.241 

C.T.387 

CT.  188 

C.T.  243 

Ckidnnaluii/Dwuylar 

CT.  192 

aT.246 

County— Ctwnango 

CT.194 

C.T.  247         - 

Parts: 

CT.  196 

C.T.a49 

UnddMnTovm 

CT.  198 

C.T.251 

PMchar  Town 

CT.  202 

aT.253 

Coumy^-CortiMKl 

C.T.204 

C.T.  256 

PirtK 

CT.  206 

aT.257 

OndnnaiuiTovNi 

CT.  210 

C.T.  259.01-250.02 

CuytarToKMi 

Qratorv-Monwia 

CT.201 

FfMkNN)  Tow) 

County— Cayuga 

C.T.263 

Taylor  Town 

PariK 

&T.266 

\MHsl  Town 

LoclMTown 

C.T.267 

County— Madtoon 

Mofavia  Town) 

C.T.209 

Parts: 

SainpraniuB  Town 

CT.  271.01-271.02 

DaniylerTown 

Sunin)afMi  Town 

CT.273 

ConeyMand 

County— TonofMns 

CT.275 

County^-tGngt 

PartK 

C.T.277 

PWIK 

Giolon  Town 

&T.279 

C.T.326 

LowarEartSida 

C.T.281 

C.T.328 

County   MawYoifc 

C.T.283 

CT.  330 

PwtK 

aT.  285.01-286JB 

C.T.340 

CT.  10.02 

C.T.287 

CT.  342 

C.T.20 

CT.289 

CT.  348.01-348.02 

CT.  22.01-22.02 

C.T.291 

CT.362 

CT.  24 

C.T.293 

^         .  ■  *  .  - 
cnnwi  rwignis 

CT.  26.01-26.02 

C.T.295 

County-^<Qnga 

C.T.28 

C.T.297 

PMK 

C.T.  299 

CT.  213 

County    Drorw 

C.T.  301 

CT.  215 

PartK 

C.T.3Q3 

CT.217 

C.T.206 

C.T.307 

CT.  219 

CT.  213.01-213.02 

C.T.309 

CT.  317.02 

CT.  215.01-215.02 

C.T.311 

CT.  319 

CT.  217.01 

C.T.  313 

CT.321 

C.T.239 

&T.  315 

CT.323 

CT.  243 

C.T.  317.01-317.02 

CT.325 

CT.  245 

C.T.  319 

C.T.327 

CT.  247 

CT.321 

CT.329 

'    C.T.248 

C.T.323 

CT.  331 

C.T.251 

C.T.325 

CT.  333 

CT.  253 

C.T.  327 

CT.336 

CT.  256 

C.T.329 

CT.337 

C.T.257^ 

C.T.  331 

CT.  339 

MoniMnia/HIgh  BrMga 

C.T.  333 

CT.349 

County— Bronx 

C.T.336 

CT.  361 

Partt^ 

WtMni  SMg 

lataf  /Vol.  sa^No.  104  /  Friday. 

May  3^''mS7  f  m&es                   ^2ii29 

DENTAL.' Natfr^Vbffc 

<  c0ENnUitMlFYMi 

^'c0BNTAL;MBW¥eili 

StnieeAnmUtling 

SenletAimUtlIng 

PopumonQnupUaUng 

S0nfio9  Aim  NmiM 

Stnflot  Ant  Mkhb 

PopiMttonQm^ 

CT.  47 

C.T.43 

Low  mo-MI  Vernon 

C.T.49 

CT.47 

CT.  53.01 

CT.  49 

Pwts: 

CT.  57 

C.T.66 

CT.  26-46 

CT.  50.01-69.02 

C.T.71 

Low  Ino— Port  Jaivis 

CT.  81 

CT.  73 

County— Orange 

CT.  67 

CT.  75 

PWtK 

C.T.80 

C.T.77 

Oeeiparfc  Town 

CT.  121.01 

C.T.79 

GiasnvNa  Town 

CT.  123 

CT.  81 

Port  Jervis  Cify 

CT.  125 

CT.  83 

County-SuMvan 

CT.  127.01 

C.T.85 

PWlK 

CT.  129.ai 

CT.  87 

Lunteitand  Town 

CT.  131 

CT.  89 

Lawlnci    PulasliiPCSa 

CT.  133 

C.T.119 

County   Oawsgo 

CT.  135 

CT.  121.02 

Parts: 

CT.  137 

CT.  127.02 

Afekm  Town 

CT.  139 

CT.  129.02 

BoyMon  Town 

CT.  141 

SunsetPaik 

Msaioo  Town 

CT.  143 

County— Kings 

OnwslTown 

CT.  145 

Parts: 

nadMdTown 

CT.  147 

C.T.2 

RteNandTown 

CT.  149 

CT.  18 

Sandy  Creek  Town 

CT.  151 

C.T.20 

WIWKmnmmfm\  lOWn 

CT.  153 
CT.  156 

CT.  22 
CT.  72 

Madksaid-^lty  A  Town  Of  NairtMrgh 
County— Orar)ge 

CT.  157 

CT.  74 

Parttc^ 

CT.  181 

CT.  78 

NaMtaagh  Tovwi 

CT.  163 

CT.78 

NawbwghCily 

CT.  165 

CT.  80 

MiKjIcaM   OgdenrtMsg 

CT.  167 

CT.  82 

County— SI  Lawranoe 

CT.  186 
CT.  171 

C.T.84 
CT.  86 

Parte: 
Da  Paysler  Town 

CT.  173 
CT.  175 
CT.  177 

C.T.88 
C.T.90 
C.T.92 

Lisbon  Town 
Monislown  Toiw) 
Ogd8r)st>urg  Town 

CT.  179 

CT.  94 

OewegafcMe  Town 

CT.  181 

CT.  96 

ilaillllMtrf           ^■■»IHIM« 

CT.  183 
CT.  187 

CT.  98 
CT.  100-102 

NMOKsan— Syracuse 
County— Onondsga 
Parts: 
CT.  1-10 
CT.  13-16 
CT.  MSn-Mm 
CT.  18-24 
CT.  27-35 
CT.  36.01-36.02 
CT.  37-46 
CT.  48-80 

CT.  189 

CT.  104 

CT.  193 
CT.  195 
CT.  197 
CT.  199 
CT.  201 
C.T.211 
CT.  213.02 
CT.  217.02 

CT.  106 
CT.108 
CT.  118 
CT.  122 
CT.  143 
CT.  145 
CT.  147 

CT.  81.01'41i)3 

CT.  219 

DENTAL:  NawYaifc 

PopulabonGnupUtling 

CT.  221 
CT.  223 
C.T.225 

DENTAL:  North  Caralna 

Population  Gmvp 

CounfyUtUng 

CT.  227.02-227.03 

CntnfyNmm 

CT.  229.02 

Count^-Xings 

'Anson 

CT.  367 

Pwts: 

rtartnn 

CT.  369.02 

MDCBrooWyn 

Popdatan  Group:  Madkaid-Gaison  Go 

Low  Ino—Baaoon  City 

*Gr«)v«e 

County    Bronx 

County— Oulcheas 

FacMy:  Fa  Burner 

Pwts: 

Parts: 

-Hamea 

CT.  11 

Deacon  City 

Populaion  aoup:  Low  ino-Hametl  Co 

CT.  15 

LjOw  Ino— Corliand 

*Her)dafson 

CT.  17 

County-Coctiand 

PopiMion  Group:  Low  mc/MTW-l  lender- 

CT.  23 

Pwts: 

eon 

CT.  25 

Cor«andCity 

Martisnn 

CT.  27.01-27.02 

CorllMdvEaTown 

Sarvioa  Araa:  Hot  Springs 

CT.  31 

Hoinar  Toww) 
Prabia  Town 

C.T.33 

DENTAL:  North  Carama 

CT.  35 
CT.  37 
CT.  30 

SoottTown 
Solon  Town 
TnixlonTown 

SonksoAnmUHing 

Service  Ant  Nmm 

CT.  41 

VIrglTown 

Hot  springs 

UMI 
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DBITAL:  Nonh  I 

Sentet  Ana  LMng 


DENTAL:  Ohio 

S«nio»  Ana  Lialing 


DBITAL; 

PopuUUon  Gnup  UstttiQ 


DBITAL:  Oregon 

Population  Gnup  Listing 


Sanioa  Ana  Nama 

Hot  Springs  Tw^ 

LauratTwp 

Ravora  Rice  Cove  Twp 

Spring  Creek  Twp 

WMnulTwp 


DBITAL:  North  I 

ftpuMton  Gtaqp  LMfrv 


Hopultlkm  Grotjp 
Co 
Coun^f-^lainsil 

PMK 


SsfMce^fSs  Nana 
County    I  laniilon 
Parts: 
C.T.32 
C.T.34 
C.T.e6-«9 
Eaet/LoiMr  Price  HilVS  Fainnoni 
County— HamMon 
Parts: 
C.T.  87 
C.T.  80 
C.T.  91-06 
C.T.  103 


Population  Gmtfj 
Amin— Tuiea 
County— Tulsa 
Parts: 
Amarican  Indtan 


DBfTAL: 


Fadtly  Nana 
FOBRano 
County— Canadan 


LOW  nonNrw— nenaefson 


Low  kicMFW 
iCo 
County— Qaekm 


Cuuiily    llaniltoii 
PertK 
C.T.28 
C.T.77 
C.T.  86.02 
C.T.  88.01 
wnnn  naa  lUncswiaD) 
County— HsmHon 
Parts: 
C.T.80 


DENTAL:  Oregon 

OoumyUallno 


CounfyMama 


•Cuny 
Ssfvtoa  Area:  Port  Orfoid 


PopuMion  Qroupc  Dsnl  Ind— Hsnwy  Co 
■HoodRtvar 
PaouMion  Grom   Low  |nc/MrW"4tood 
RivarCo 


FacmyUamtg 


RopiMatkin  Qmp  LMng 


PCIBulnar 
County— GranvMa 


PopuMion  Group:  Dant  Ind-^ladcson  Co 


DBfTAL:  North 
Oount^LMftv 


m 


CounlfNama 


PopulaMon  Group 
Lxw  Ino— Adams  Co 
County— Adsms 
Parts: 
Low  income 
Low  Ino— Na  Youngslown 
County-^Mahoning 


Popuialion  Group:  Law  ino— Joeephina  Co 
Popuialion  Group:  LjOw  ino— Lowel 


rnpiileloh  Group:  Low  Inc/Mnv   Mrtheur 
Co 


*Ounn 
*GatdenVSioy 


C.T.  8001-8007 
aT.  8034-8036 
C.T.  8037 
C.T.  8040-8044 
Low  ino-Old  Waal  EndCanter  CitWDoor 
County— Luces 


Popuieiion  Group:  Low  IndMSFW-Mv- 
ion/PQl(/YamliH 


*SiOUK 


County  LMing 


CountjfNama 
Popuielon  Group:  Low  Ino— Advns  Co 


CT.8 
&T.  14-16 
CT.  21-23 
C.T.  24.01-24.02 
C.T.  25-28 
C.T.  31-37 


Popuieiion  Group:  Dant  Ind   MuHnoiiiah 
Co 
Pole 
Popuieiion  Group:  Low  incMSFW    Msr- 
lon/Polc/YanMi 
'Shannan 
THemooic 
Pooulalian  Gtoud:  Low  Ino    TBamoolt  Co 


Population  Group:  Low  incMFW-Llmaiila 
Co 


DENTAL: 

OountyLMirv 


Safvioa  Arae:  Avondala 

Saivioa  Area:  East/Lower  Price  HNfS  Fair- 


Coun(|fMama 


Sarvice  Arae:  MilKale 

SanAoa  Arae:  Winlon  IHNs  (Qncinneii) 


*Ceddo 


PopuMion  Group:  Low  bic/MFW-Wssco 

Co 
WeaWngton 
Popuieiion  Group:  Low  IncMFW-Wash- 

inglonCo 


PopuMion   Group:   Low   Ino-Oid  West 
EndCanlsr  City/Door 


FedMy:  FQ  B  Rooo 
'Cook 
Creak 
*Dewey 


fNipiieion  Group:  Low  hw— Ne  Youngs- 


DENTAL:OMe 

Sanice  Area /Ming 


nJncoln 

IHoCurtain 

*Muney 


Ssrvica  Area  Mama 


Tlman 
Tirfse 
PopuMton  Group: 


Amm-Tuiae 


YamNi 
PopuMkm  Group:  Low  indMSFW— Mar- 
ion/Pol(/YamtMl 

DENTAL:  Oregon 

Santas  Arae  Lnlng 

Sarvtas  Arae  Mame 
Port  Orfonl 
County— Cuny 
PertK 
PortOrtoidDiviaton 


PopuMion  Groip 
Dent  Ind— Hamey  Co 
County— Harney 
Parts: 
Dentally  Indigent 
Dent  lnd->Jackson  Co 
County-^Jeckson 
fans. 
Dentally  Indigent 
Dent  Ind— Multnomah  Co 
County— Multnomah 
Parts: 
DentBHy  Indigent 
Low  Ino-^Josephine  Co 
County— Josephine 
Parts: 
Low  Income 
Low  Inc— Lowell 
County— Lane 
Parts: 
LoweUCCO 
Low  Ine— TiNamook  Co 
County— TiHamook 
Parts: 
Low  Income 
Low  Inc/MFW— Hood  River  Co 
County— Hood  River 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW-Malheur  Co 
County— Malheur 
Parts: 
Lowlncome^FW 
Low  Inc/MFW— Umatilla  Co 
County— Umatilla 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Wesco  Co 
County— Wasco 
Parts: 
Low  Income 
MFW 
Low  Inc/MFW— Washington  Co 
County— Washington 
Pwts: 
Low  Inoome/MFW 
Low  lnc/MSFW-Marion/Pol(/Yamhill 
County— Marion 
rans. 
Low  Incoma/MFW 
County— Pok 
rans. 
Low  Inc/MFW 
County— YamhW 
Parts:  • 

Low  Income/MFW 

DBITAL:  PsfMisylwsnIe 
County  LMvv 

CountyNama 
Adams 
PopuMion  Group:  MFW-Adams/FFBnMin 


Population  Group:  Low  Ino— Beever  Co 
Bertcs 
PopuMion  Group:  Low  Ino   Wsish  Moun- 
tain 


Popuiatfon  Group:  Low  Ino— Bredtofd  Co 


County  Listing 

Service  Area  iJMng 

CountyMame 

Service  Arae  Msme 

PopuMion  Group:  Low  Ino-Waish  Moun- 

tain 

CT.  1-3 

Dauphin 

C.T.5 

PopuiatkMi  Group:  Dent  Ind— Harrisburg 

CT.  7 

Fayette 

CT.  g-12 

Servtee  Aree:  Greensboro 

CT.  15-16 

PopuMion  Group:  MFW-Ad«ns/Frenkln 

"Gresne 
Service  Arse:  Greensboro 

ftpuMion  Groip  LMing 

"Huntingdon 

Popuialian  GroMP 

Soraico  Area:  Cromwell 

Dent  md-Hvrisburg 

Lancaster 

County-Oeuphin 

PopuMkxi  Group:  Low  Ino-Weish  Moun- 

PertK 

tain 

CT.  201-317 

Populafion  Group:  Low  Ino— Se  LancesM 

Inmetes— FPC  Alenwood 

City 

County— Unton 

•Lawrence 

PertK 

Population  Group:  Low  kio— Lawrence  Co 

FPC  Alsnwood 

*McKeen 

inmetes    LSa  Alenwood 

Fadiity:  FCI  Mckeen 

County— Union 

IMercer 

Popuieiion  Group:  Low  Ino— Sheron/Fanell 

LSO  Alenwood 

PhiladeiDtiie 

Low  Ino— Beever  Co 

Popuiatnn  Group:  Low  Ino— Lower  North 

Philadelphia 

PertK 

•SchuyldU 

Low  Income 

FadMy:  FCI-Schuyldl 

*Union 

County— Bradtofd 

Populatkm        Group:         Inmates    fPC 

Low  Ino— Lawrsnoe  Co 

Alenwood 

County— Lewrance 

Popuiatkm        Group:        Inmates— LSCI 

PertK 

Alenwood 

Fednty:  FCI  Alenwood 

Low  Ino— Lower  North  Ptileds|ptiia 

Fedity:  USP— Lewisburg 

County    PhiBda»hia 

Fedity:  USP  Allenwood 

PertK 

Yoric 

CT.  125-146 

Service  Aree:  Yorit  City 

CT.  151-182 
CT.  192 

Sanioa  Ana  Usiktg 

CT.  195 
CT.  200-201 

Low  Ino-Se  Lancaster  Qty 
Courey^-Lancester 

Sanioa  Ana  Nama 

Crofnwel 

PertK 

County— Huntingdon 

CT.  1 

Parts: 

CT.  7-9 

ClayTwp 

CT.  14-16 

CromwelTwp 

Low  Ino— Sharon/FarrsI 

DubinTwp 

County   Mercer 

OrtiisonisBoro 

PwlK 

RockhW  Fumeoe  Boro 

CT.  301-309 

SeNioBoro 

Low  kw-Welsh  Mountein 

Shede  Gap  Boro 

County    Derta 

Gpringfieid  Twp 

PwtK 

TelTwp 

orecKnocK  is^ 

Three  Springs  Boro 

CesmenronTwp 

Greensboro 

County— Cheatsr 

County-Feyetle 

PertK 

Ports: 

Honey  Brook  Twp 

German  Townsliip 

Honey  Brook  Boro 

Mesontown  Borough 

County— Lenceslsr 

rscnonon  lownsrMp 

PartK 

romi  Manon  Dorougn 

Adsmslown  Boro 

SpringhH  Townstsp 

Alcron  Boro 

n  1  -  1  III,  n  r  li   Ti.gi 

County— Greene 

tsrscmocK  iwp 

Pwts: 

CaamarvonTwp 

Dunltafd  Townstsp 

r^ti  iiiiia  II  ■  nil— 1 

WwHBana  uuiu 

Grsene  Township 

Denver  Boro 

Greonsboro  Borough 

EvITwp 

liloiKxigahela  Townsisp 

EestCoctfooT«ip 

YortcCity 

EestEeriTwp 

County-Yortc 

Episele  Boro 

UMI 


29532 
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DfeHI  AL:  PMMMjitMnie 
Populalion  Group  Listing 


DENTAL: 

Populabon  Gnxjp  LMng 


DENTAL:  Souttt  CaroHna 

SenioB  Area  Listing 


StnlOS  AftU  USmtQ 


PopmaHon'Qnup  UaUng 


StniOB  Aim  UsKng 


m 


Population  Group 

Populalion  Gmup 

EptwataTwp 

CT.  178-183 

LaacockTwp 

Low  Ino— Providence  City 

New  Hodttid  Boro 

County— Providenoe 

ParedtoeTwp 

Parts: 

SadabuyTwp 

CT.  1-23 

Sitfatwry  Twp 

CT.  25-33 

TaroHiNBoro 

CT.  36-37 

Upper  Laaoock  T«^ 

Lowino— W^celield/Kingslown/Nanaga 

WeatEartTwp 
MFW-Adanw/Frwikin 

County— Washinoton 
Parts: 

Parts: 
MFW 

NarTagensBii  lowii 

S.  Kingstown  Town 

Parts: 
MFW 

Facmy  Listing 

FmiMy  Name 

FacmyUaUng 

Alen  Berry  HNh  Ctr 
County    Providence 

FacmyNmne 

CsnM  HMi  Ctr  Providsnce 

FO- SchuyUi 
County— SdMjyUi 

County— Providerwe 

FCI  Alsnwood 

DENTAL:  touii  CaraMie 

Counly-Union 

County /JSIin0 

FClMctaan 

Counly-McKaan 

County  Mame 

USP-LawiilMg 

'AttMvMa 

Coumy— Union 

Afcsn 

Service  Area:  SprtngAsM 

County— Union 

Danweig 

•Deaulort 

DENTAL:  Mioda  Island 

SenHce  Area:  Sheldon 

CountyUaUng 

Charteelon 

Seraica  Area:  McCWIwivitta/Sampit-Sanlee 

County  Name 

Seraice  Aree:  Sea  Islands 

Nm^iort 

Clwrokae 

Populalion  Group:  Low  Ino    Newport  Co 

•Chsslsrtleld 

PiowWonoe 

Service  Area:  SandhMs 

fVapulaMon       Group:       Low       Ino-Mw 

*Ctoendon 

woonaocNsi 

*Colelon 

Populalion  Group:   Low  tow    Providence 

SenA»  Area:  Smoata/Lodga 

cay 

*0«on 

POpulslion   Group:    Low    kw-C   FsIsM 

Dorchsslsr 

PswHuctat 

Sendee  Area:  St  Geoiga 

FacHr-  ABen  Beny  HMi  Cfr 

ROWlOO 

FacMy:  Cenfeal  HWi  Cir  Prewidanoa 

Service  Area:  Olanta 

WasNnglon 
Pnpiialinn    Group:    Low    kw-WSksMitf 

*Qeoigelown 

aervwe  Maa:  MCLiiesanvwantarnpii-oaniee 
*Hainplon 

DENTAL:  miods  Msnd 

FaoMy:  FCI  Esn 
Hony 
SenMce  Area:  Lime  River 

Populalion  Group  LMng 

Popi^aHon  Group 

Service  Area:  Loria-Aynor 

Low  kw-C  FaMN  Pawlucitel 

Jasper 

County    Pfovidenco 

•Kerstiaw 

PartK 

Senice  Area:  BelhunaML  Plagsh 

CJ.  108-111 

*Lee 

CT.  148 

*Marion 

CT.  151-153 

*Mait)oro 

C.T.  181 

*McConnick 

'Orangeburg 

County— Nav^nrt 

Service  Area:  Eastern  Orangeburg 

Parts: 

Service  Area:  SprkigAsId 

Low  hwome 

Rictiland 

Low  tow— ffca  Woonaoctat 

Service  Area:  Easlawsr 

County— ProvUsrwa 

*Ssluds 

PartK 

Sumlsr 

&T.172 

*Wwamsi)urg 

C.T.  174 

Yoili 

CT.  178 

Sarvioa  Area:  Waaism  York 

Ssr\«os  Ai«a  Nama 
BeltKineiMt.  Pisgah 
County — Kershaw 
Parts: 
BelhuneCCO 
MLPisg^CCO 
Eastern  Orangeburg 
County— Orangeburg 
Parts: 
Bowman  CCD 
•        BrwwtivMaCCO 
EloreeCCO 
EutawvileCCD 
Holy  HH  CCD 
VwweCCO 


SarvfoaAflse 
SprtngMdCCD 
St  George 
CouiMy   Doichealsr 


Population  Qnift 
County    I  Ismilon 


Sanaca  Area  Aiana 


HHtayvMeCCO 
RaevaavEaCCD 
ractaavHaCCD 
-    SlGeotgeCCO 
WSalsm  Yoiit 
County— Yortc 
Pwls: 
CkwerCCO 
Hidtory  Grove  CCD 
MoConrwIsCCD 
Yori(CCO 


County— ndiland 
Parts: 
EastoverCCD 
HopMnsCCO 
Horrsl  HM  CCO 
LiOle  River 
County— Horry 
Parts: 
CT.  301 
CT.  401-402 
CT.803 
Loris-Aynor 
'    County— Horry 
Parts: 
AynorCCD 
LorisCCO 

Couray   Ctwilealon 
Parts: 

County    Oaorgatowst 
Parts: 
Sampit-Sentee  CCO 
Olanta 
County— Florarwa 
Parts: 
OlwitaCCO 
SardtoCCD 

Parts: 
Jellsraon  CCO 
McBeaCCO 
PagelsndCCO 
SeaMWKte      ^^ 

Pwts: 
EdMolsCCO 
JamaelaCCO 
Johns  Is  CCO 
Wajmalaw  Is  CCD 
Slwidon 

Parts: 
StwidonCCO 
SmosliaAjodga 

Parts: 
Lodge  CCO 
SmoakaCCD 
SprtoigMd 
County    Altsn 


CT.  1-8 
CT.  10-18 
CT.  18-21 
CT.  23-27 
CT.  31 
CT.  115 

County— Oavidson 
Parts: 
CT.  113-114 
CT.  117-129 
CT.  13»-148 
CT.  180-188 
CT.  188-172 


DENTAL:  SouM 

F^cmyUstlng 


Facmy  Nmtta 
Fa  Estill 
County    llsmplon 


DBfTALrTi 

FtcHtflMna 


PartK 
CT.  4.02 
CT.  8.01-8.04 
CT.  9.01-0.02 
CT.  10 

CT.  18.11-18.12 
CT.  21.04-21.13 
CT.  22X>1-22X)2 
CT.  22.06 
East  Sids  (San  Anlani^ 
County    Bsaar 

PartK 
CT.  1101-1104 
CT.  1109-1110 
CT.  1301-1308 
CT.  1307.86 
CT.  1308-1313 
CT.  1401 


DENTAL:  SouM 
County  Usirv 


r\jt  iweniprMS 
Counly^-ShaRjy 

South  CenM  Corr  Or 
Com  My   Wayi'M 


CT.  1.03 
C.T.8-9 
SoumAusttn 
Couray    Travis 


County  Name 


DENTAL:  Tans 

CouetlyLMng 


DENTAL:  Ts 
County  iiating 


County  Msma 


County  Atama 


•CMbome 
Davidson 
PgpulBion  doupc 


Facity:  FCI  Bastrop 
*Bae 
FacMy:  Garza  Wast  A 


Fayette 

Grainger 

'Gnjndy 


UnNB 


San^ice  Area:  East  Side  (San  Ankmii^ 
Sendee  Area:  SouA  Side  (San  Anionic 
Senice  Aiaa:  waat  Side  (San  AnkMio) 
Factty:  Bexar  Co  Stato  Jal 


CT.  23.04 

CT.  23.10-23.12 

CT.  24.18 
South  Beaumont 
Couiay   JeWsrson 
PartK 

CT.  10 

CT.  12 

CT.  14-28 
Souiil 


Populalion  Group:  Low  tow— CenM  Chal- 


Senwca  Arse:  Sou8>  Daiss 
BPaao 

Service  Area:  Southeast  B  Paso 
*rld 
*Qrimai 

Poptiaion  group: 


"Sooa 
Shelly 
Sendee  Area:  Fiaa  The  GhMran  Target 


Populalion 
apnng 


Group:     Inmelai    TCI     Big 


PartK 
CT.26 

CT.  27.01-27iB 
CT.  28-29 
CT.  33-38 

CT.  39.oi-«.ae 

C.T.40 

CT.  93.03-034)4 
CT.  115 
CT.  118.01 
SouVi  Side  (San  Anionio) 


Syvica  Aiaa:  North  Daeumont 
Service  Area:  South  Beaumoia 


raony:  r\jt  iwenfsw 
Union 


FacMy:  SouVi  Cat*al  Corr  Cir 


SarvtoaAreatMrv 


PoptriaHon  (3toup:  Low  hw— NaoogdodNB 
Oo 
Travis 
Service  Aiaa:  Oova  Springs 
Setvioa  Aiaa:  East  Auain 
Sai^doe  AiaarSouVi  Ausin 


CT.  1402-1412 
CT.  1418-1418 
CT.  1501-1522 
CT.1808 
CT.  1810J6 
CT.  1811-1812 
CT.  1819-1820 
iBPaso 
County— B  Paso 


Sanioa 

Free  Tna  ChUrsn  Taigal  Aiaa 
County— StMtiy 
PartK 
C.T.5 
CT.  18-«0 


PopuMton  Group:  Low  bw— Wharton  Co 


UaUng 


Sanioa 


SalayCCO 
Wegener  CCO 
Coutay— Orangsburg 


DENTAL:  T« 
Populatkih  Qmuft  Uatng 


Popultton  Groi4> 
Low  tow— Cental  ChaUarwoga 


SarWoa  Area  Msma 
DovaSpnngs 
County— TiSMls  . 
PartK 
CT.  24.1 1-24.13 
EastAusIbi 
Couray— Travia 


CT.  17-21 
CT.  28-32 
CT.  35-36 
CT.  37.01-37.02 
CT.  384)1^88X12 
CT.  39.01-394)3 
CT.  40.01-4002 
CT.  414)3-41.07 
CT.  424)1-424)2 
CT.  103.10 
CT.  104.01-1044M 
CT.  106 
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OBirAL:T« 


Uatmg 


SirWc* 


LMng 


StrWo»>V«a 


mOSSg 


WHl  ad*  (S«i  Ankwio) 


HMitoTowQ 


C.T.  1106-1108 
&T.  1001-1006 
CwT.  1007  J6 
ar.  1616 
at.  1701-1716 

ar.  1001-iooe 


Ropulitlon  Qmup  LMng 


Stniot  Ai9tt  Mmim 

Counly— Aooonwcti 
Coui<y    NwHiiiipton 
East  End  FVctimond 
Counly— Richmond  CNy 


Populttlon  Qni$t 


Low  Ino— San  Juan  Co 
County— Sm). 


rkfiiiatnn  Qnup  UtUng 


Popultlkin  Qump 
I  BlQ  Spring 
Oounly~^iowMra 


Low  Inoonw 
Low  Inooma— Nw  SH  Litai 
Counly— SMUto 


PCI  Bta  SpdnQ 


C.T.  1001 

ar.  1003.03-100104 

C.T.  1004-1006 
C.T.  1010-1027 
Low  Inoonta— INnMi  Co 
Counly— umM 


FPC  Bfyon 


Co 


Low  Inooma 
Low  Ino— WMMrton  Co 
Counly— WMwrton 


Pov  Pop— OucttMna  Co 
Counly— Ouchow 
PartK 
PovPop 
PokMRM^-UMi  Co 
Counly-Uih 


rAL:T«aM 
FadkyLMng 


PovPop 


rwOmf  rtmtW 

OoSMoJtf 


FQI 
Cc 
G«iaWMt4EaMlMto 


CounfyLMng 


CounfyHmnB 


Popiiiion  Qmy  Po»  Pop— Duchwno  Co 


Group:  Low  Incoaw    Nw  SiR 

UW(  SL  PilKm  (Oiap«) 

Qraup:  Low  Ino— S«i  JuM  Co 
njInWi 

PopuMion  Qroi4X  Low  Inooma— UMiti  Co 
UWi 

I  Qraup:  PawMFW-UMh  Co 


■Laa 
Ma 
Sonttoa  Aiaai  LoMngrton 


Swtoa  Aiaa:  t 

ffVCnmunO  wRy 

Safvioa  Aiaa:  Eatf  End  Rklimond 


C.T.  201-212 
LowhigMon 
Counly— Noioon 
PartK 
LowkigMonOM 
MaMiMMiOial 
SchuytvDiil 


Counly— Monport  Nmm 
PirtK 
C.T.302 
C.T.302Je 

C.t!  304-^06 
C.T.  306-300 
C.T.  313 


Vwvnis 
LMng 


FCt— PMaraburg 


FtctKy  MwiM 


OoumyLMng 


oeirAuuMi 

FrnMytMIng 

UWt  81  Prinn  (Drapor) 
Caunly--6itt  Uto 

DBfTAL:  ¥MManl 
ComtflMng 

Grand  We 

CounlyMimo 

DENTAL:  VhaMa 

Counly  Mana 
Aooomack 
Swvtoa  Aiaa:  AooamackMo(th«nplon 

Coun^rNvna 


PopuMion  Group:  Low  btcMFW-OliMla/ 
RoyriCily 


PopuMion  Group:  Low  IhUMtw    Poiiun/' 


*Clwion 

PopuMion  Group:  MFW— Owlan/Doug^ 
Xohimbia 

Pciptiiinn    Group:    MSFW-Cokimbia    ft 


PopuMion  Group:  MFW—ChoianAXMjglas 
PopuMion  Group:  Low  tncMFW-Bontan/ 


Fadtty:  Coyote  Ridga  Corr  hvt 
*Gr«it 
Pnpiirtinn  Group:  Low  InAIFW— Cwaral 

GriniCo 
Popuitfon  Group:  Low  mcMFW— OOMhV 

noyoiOly 


Populalion  Group:  Low  Ino— Wond  Co 

IMP 

Populalion  Group:  LOw  kio— Caokai  Biam- 


PopiiaMnn  Group:  Low  Ino-C  KBddM  Co 

PopuMion    Groi^     Low    IncOrw   W 
lOoMalCo 
■Lowit 

Sarvioai 
■Unoom 

SofvioaAraa:( 


S»nk»AimLMno 


S9Pn09  A/W&  Mvna 


SanriotArm 


VbaMa 
mlMng 


Aooomaclwkxihaniplon 


FacMly:  Wa  Con/Raoaplion  Cir 
Populalion  Group:  MSFW-Okanogin  Co 


Frfirrf  Rggiitir J  yoi.j62^No.  104  /JWdayj^Kfay  30.  199^/  Noflgw 


CounfyLMng 


Populaikm  Qnjup 


DENTAL- < 

rmMj  fMinT 


OourtfyNama 

Oonrico-Area:  lona/Malaiina 


Population  Group:  Medfcaid    Pleroa  Co 
Fadty:  Wa  Corr  Ctr  For  Woman 


Populalion  Group:  Low  IniAIFW— Skagit^ 


Snohomiah 

PopuMion  Group:   Low  Ino   Snohomiah 
Co 
Spotcana 

Populalion  Group:  Pov  Pop— Spoliana 
nnranMaKum 


PopuMion    Group:    MSFW-Columbia    & 

wan  WM 
FacNy:  Wa  State  Pen 


Poputedon  Group:  Low  IncAIFW— Stcagit^ 


Yaidma 
Poputelion    Group:     MSFW-Toppenteh^ 
GrancMaw 


DENTAL:  WaaMnfltoti 
SenkmAnaUaSv 


Smvice  Area  Name 


Counly— Pend  OroHe 
Partr 

FtfteOiviaion 


Counly— Lawte 


Big  Bottom  Diviiion 

Morton  OlviMon 
Monyioclf  Division 


/YyuMlon  GfOMP 
Partr 
Low  Income 
MFW 
Low  IndMFW— Cental  Gwit  Co 
County— Grant 
fans:   ^ 
Eptwala>Soap  Lake  CCD 
George  ceo 
GloydCCO 
Moeee  Lake  CCD 
QuincyCCD 
Warden  CCD 
Wlion  Creak  ceo 
Low  lncMFW-<MMkWRoyal  CHy 
Counly— Adama 
r'ans: 
LowlncAirw   Adams  Co 
County— Grant 
Parts: 
Low  IncMFW— 8  Stopee  C 
Low  bic/MFW-SkagiVWhatoom 
Counly— Skagit 
Parts: 
Low  Income 
MFW 
Counly   Whatrom 
Parts: 
Low  Income 
MFW 
Low  IncMFW-W  KicWM  Co 
Counly-KickiM 
Parts: 
WahkWueCCD 
White  Salmon  CCD 
YaWmaReeCCO 
'  Medteaid— Pierce  Co 
Counly    Pterco 


Coyote  Rktge  Corr  Inst 

Counly— Frankin 
Wa  Corr  Ctr  For  Women 

Counly— Pterce 
wa  v^irw  lecepuon  ur 

County   Mason 
Wa  Slate  Pen 

Counly   WatoW>la 


DENTAL: 

CounfyUatng 


*CalKiun 


Omatf  Nana 


Service  Area: 
■Hardy 
Service 


Sen^ice  Area:  Cedar  GroM 
-Lincoln 


Counly— Lincoln 

;  Division 


DENTAL: 

PopuMion  GncMf) 


RaiMMation  Gmup 
Low  Ino— Central  Bramerton 
Counly— Kitsap 
Parte: 
C.T.  805-806 
C.T.  810-813 
Low  Ino-E  KUdM  Co 
Counly^-KlckiW 
rans. 
GoUendateCCD 
Horse  Heaveo  CCD 
Low  Ino    Island  Co 
Counly— Mend 
Parts: 
Low  Income 
Low  Ino— Snohomish  Co 
Cuuiily    'Tiiuliuiiiiili 
Parts: 
Low  Income 
Low  kicMFW— Beraon/FrarMa 
County— BerMon 
PartK 


MFW 
County— FranMn 


MFW-ChetanffXxjglBS 
Counly— Chelan 
PwtK 
MFW 
County— Oouglaa 
•PartK 
MFW 
MSFW— Okanogan  Co 
County   Okanogan 
rarte: 
MSFW 
MSFW  — Toppeniah/Orandviaw 
Counly— Yaidma 
PartK 
MablonCCD 
S  Yakima  CCD 
SunnyskteCCO 
ToppenisMWapato  CCD 
MSFW^»unMa  &  WMa  Wale 
Courtfy-Cokanbte 
PartK 
MSFW 
Counly-WalaWaiB 
PartK 
MSFW 
Por  Pop— Spokane 
Counly— Spokane 
PwlK 
^pokanaCCO 


Service  Area:  Ctey/Battele  (WV/PA) 
PopHlaMon  Group:  kimatee    ra 


PopuMton  Group:  kwnalee    rPC  Akteraon 
Wayne 
Service  Aree:  Wayna^Fort  Gay 


Service  Area-  CteyAattele  (WV/PA) 

DBfTAL:  Waal  VtaMa 
Servfca  Ama  tirarig 

SarMca  Aiaa  Maina 


Counly— Hanipehha 
PartK 
Capon  DM 
County— Hardy 
PartK 
Capon  DM 
Loot  River  DM 
Cedar  Grove 
County    Kanawha 
PartK 
C.T.  118 
OayHaitelB  (WV/PA) 
County    Motiornjaia 


C.T.  114 
County-Welzal 
Pwte: 
C.T.304 
waynafi  on  uay 
County   Wayne 
Pvte: 
DuMor  Dist 
StanawMDIeL 
UnkwOisL 


DENTAL:  Waal  VIraMa 


PofaMaHon  Qnup 


D^a8»- 

FOI 


Coun^    Monroe 


UMI 
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DENT ALi  wMt  VIralnIs 
Pofulalion  Group  LaUng 


OENTAIj  WiMOfNin 
Service  Ana  Listing 


DENTAL:  FM  8IB  MeranMia 

CounfyUaling 


DBITAL: 

CounfyUstng 


DBITAL: 

CoumyUaUng 


OounlyUetng 


Populalion  Gmup 
FPCAideraon 


Service  Ame  Name 
rVvwiow  T\Mn. 
Townsend  Twnn. 


DENTAL:  WlaootNin 
CoumyLMng 


DBfTAL:  Wlaooiwin 
Populalion  Group  UsUng 


*ChuuK  State 
*Kosrae  Slate 
'Pohnpei  Stale 
*Yap  State 


County  Name 


CountyName 


FacWy:  Fa  Oxford 
rvnta 
Saivioa  Ana:  Mountain 


f^ipulBion  Group:  Low  Ino— Kenosha  City 
Service  Araa:  Mountain 


Sefvtoe  A/ean  wicf  CKy  \ntasl 
Seivioe  Area:  Inner  City  North  OlMwauke^ 
PopulBion   Qroup:   Low   Ino— Inner  City 
Soufi 


PopulBllon     Group:     Low    Ino— Westtiy/ 


^OoorNo  • 

Service  Area:  Mountain 


PnpiiBinn     Group:     Low    Ino-Wealby/ 
CaMon 


DENTAL: 

Sarvioe  Araa  LMrv 


Samba  Ana  Mama 
Ciy  North  (MMaaulcea) 


Parte: 
C.T. 
C.T. 
C.T. 

aT. 

C.T. 
CT. 

aT. 


66-72 

79-86 

101-107 

114-116 

130-142 

146-147 

151 


Populalion  Group 
Low  Ino— Inner  City  South 
County    MHwaulwe 

nil  li ■ 

rans. 
C.T.  156-150 
C.T.  162-160 
C.T.  174-177 
C.T.  178.96 
C.T.  170 

C.T.  180.07-160.96 
Low  Ino— Kenoehe  City 
County— Kenoeha 
Parts: 
C.T.  7-12 
C.T.  16 
Low  Ino-Westtjy/CaaMon 
County— Monroe 
Parts: 
CMhtonVI 
Jolfei'Bon  Town 
MeivinaVil 
NorwakVI 

rill  |H«  II  ll   T'tfMaMK 

iTirwarw  lown 
RidgewMe  Town 
Sheldon  Town 

HI-IB,, I  Jim    ^ 

weaaignn  lown 
County— Vernon 
Parte: 
Ctwistiana  Town 
Cinlon  Town 
Foraat  Town 
OntarioVI 
WeetiyCily 


DENTAL:  Guam 

CountyUsUng 


County  Name 

Service  Area:  Marshal  Mands 
Ujeiang 

Service  Area:  Marshall  Islands 
Ulrik 

SerHce  Area:  Marshall  Islands 


County  Name 


'Mbortto 


'Aredbo 

"Arroyo 


Goun^rNsma 
SanOarnian 
*SanJuan 

Populalion  Group:  Low  Ino— San 
*San  Lorenzo 
*San 


*Guam 


County  Atame 


jarvico  Araa:  MarahaR  Islands 
woqe 


*Bayamon 

Populalion  Group:  Low  ino   Dayamon 
CaboRoio 


DBfTAL:  MarahaN  lalanda 
County  Zisflng 


DENTAL:  I 

SarWssAieaUMfrv 


PapuMion  Group:  Low 
*Camuy 


County  Atame 
AiNnginae 

Service  Area:  Marshel  Islands 
AMnglaplap 

Service  Area:  MarshaN  Islands 
Aiuk 

Service  Area:  Marshal  Islands 
Amo 

Service  Area:  Marshal  Islands 
Aur 

SaoAce  Area:  Marshal  Islands 


Sarvfca  Afoa  Mama 


ToaANa 

ToaBaia 

■TnpoAMo 

nJluado 

*VegaARa 

*VaoaB«ia 


County   Ainginae 
County    AMnglBplsp 
County— Alt* 
Coun^F— Amo 
Coun^r— Aur 
Coun^p— Star 
Couray    OWnl 
Coun^    Poiaic 
Coun^H-Bxm 


*Carolna 

^'Calano 

•Cayey 


*Yabueoa 
Yauoo 


*adra 

*GeanK) 

^Comerio 

*Coraizal 

*Cuiabra 

"Dorado 


Ropulalien43mupUaKng 


Service  Area:  Meralial  Wends 
BWni 

Sen/ice  Area:  Marshal  Islands 
Bokak 

Service  Area:  Marshal  Islands 
Ebon 

SeoAce  Area:  Mershal  Islands 
Enewetatc 

Service  Area:  Marshal  Islands 
Ertojb 

Service  Area:  Marshal  Islands 


Service  Area:  Marshal  lalwids 


DBfTAL:  Wlaeonain 

^catyUatim 


&T.e2 

C.T.  67-00 
aT.  06-100 
aT.  110-123 
aT.  133-138 
aT.  148-140 


^^       FacmyName 
FCl  Adord 
County— Adams 


Service  Area:  Marshal  Islands 
iierno  Mem 

Service  Area-  Marshal  Islands 
Kl 

S^fvlott  Afvsi  Msfihil  Msndi 

^mndrm    Atmrn     ftJAeMAh^i  Iwinn  rie 


DBfTAL: 

County  LMing 


Coiaay— Forest 


ITWTL 

naaaoai  Twi. 
Wsoeno  Twn. 


County  Alama 


Servioa  Area:  Terr.  Of  American  Samoa 
Manua 

Service  Aiaa:  Terr.  Of  American  Samoa 


Service  Area:  Marshal  Wends 
Lb 
Senice  Area:  MarsMIWttids 


County    Erlcub 
Counly->tabal 

Cour4y-^lemo  Island 
Counly-KI 
County    Kwajalein 
Counly   Lae 
Counly-Ub 
Counly— UMep 
Counly   Majuro 
County— lyiaioelap 

Counly— Mi 
Counly— Namorfc 
Coun^   Namu 
Cour4y— RonneiBp 
CouiMy    nuiniilt 
Coun^Taka 
Coun^H-U|ao 
Counly— Ujeiang 
Coun^MJHc 
Couray— Wolho 
County    WaH» 


Populalion  Qm^ 
Low  Ino— B^pamon 
Counly   Dayamon 
PartK 


PoputaHon  Group:  Low  Inci    r^jardn 
'FkjtiilB 


Low 


*Quayama 


*Guaynabo 

Populalion  Group:  Low  Ino— Guaynabo 
■QunNx) 


Low  Ino-Faianto 
Counly— Faiardo 


Hormigueioe 
*Humacao 
PopuMlon  Group:  Low 


Low  Inooma 
Low  Ino— Guaynabo 
Counly— Guaynabo 


'Jayuya 

JuanaDisz 

'Junooa 

Populalion  Group:  Low  lno->lunooa 


Counly-^lumaoao 


*Laraa 


Low  kio— Junooa 
Counly    Juncoa 


DENTAL:  N. 

CkwntyUNiFV 


*Loiza 
Luqul 
tianal 
Populalion  Group:  Loar 


Service  Area:  Marshal  Wands 
Majuro 
Service  Area:  Manhal  Warvls 


PopuMlon  Group:  Low 


Liw  Ino   Orooovia 


Service  Area:  Terr.  Of 

Mine  Island 

Senice  Area:  Terr.  Of 


Ewaiyaen  Twn. 
I  Twn. 

iVL 
rTwa 


Americen  Samoa 


Senice  Area:  Terr.  Of  American  Samoa 


SarvfeaAraa/JNIfv 


AnaabonQ  Twn. 
Twn. 

iTwfL 

ITVhl 
Daly  Twn. 

I  Twn. 


Service  Arae  Name 
Tan.  Of  American  Samoa 
Counly— Easism 
County— Manua 
Couray— Aoee  Wend 
Counly    Owaine  Wend 


Service  Area: 
SeniceArsa: 


Service  Area:  Marshal  Islands 

anortk 

Service  Area:  Marshal  wis 

anu 

Service  Araa:  Manhal  Wanda 

sernDs  Mree.  mamwa  WMma 
nn^K 

Service  Area:  Marshal  Wanda 
Mca 

Service  Area:  MMhal  Wmli 


Uatng 


Of 


County  Name 


*OiocawiB 
PopuWion  Group:  Low  Ino— OroooMa 


OourayUMkv 


Ooun^ 


PopuMon  Group:  low 
*Hnoon 


Low  hto— San  Juan 
County— San  Juan 


Low  Incoiaa 


IFR  Doc.  07-13611  Pllsd  5-29-07;  8:45  am] 


UMI 


M^^-mim-    J««  !■   «  -»< 


VOL 


m 


UMI 


FiMm 
MiySo, 


i90r 


Part  ill 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Intomaiional  Conforoncs  on  ^ 
Hamionisation;  Draft  QuidoUnsa  on 
General  Considerations  for  Clinical  Trials; 
AvaOabHIty;  Notios 


29540 


/  Vol.  62,  No.  104  /  Friday.  May  30.  1997  /  Notices 


/  Vol.  62.  No.  IM  /  FUday.  May  30.  1M7  /  Notkas 


m 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DeGtalNa«7D-01iq 

«onfara 

1!  Draft  Quidalinoon 
Qanaral  Conaidarattona  for  CNnicai 
TrWa;  AvaHabHity 

AOENCY:  Food  and  Drug  AdministFition. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
diait  guideline  entitled,  "General 
Considerations  for  Clinical  Trials."  Tlie 
draft  guideline  was  prepared  under  the 
auspices  of  the  International  Confiorence 
on  Hannonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  guideline  sets  forth  general 
scientific  principles  for  the  conduct, 
performance,  and  control  of  rlinioil 
trials. 

MTB:  Written  comments  by  July  1, 
1997. 

AOOnmn:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  MD 
20857.  Copies  of  the  draft  guideUne  are 
available  from  the  Drug  Innumation 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  208S7.  301-627- 
4573.  Single  copies  of  the  draft 
guideline  may  be  obtained  by  mail  from 
the  OCBce  of  Communication.  Training 
and  Manufrcturars  Assistance  (HFM- 
40).  Canter  for  Biologies  Evaluation  and 
Raaearch  (CBER).  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville.  MD  20852-1448.  or  by  calling 
the  CBER  Voioe  Information  System  at 
1-800-835-4709  or  301-827-1800. 
Copies  may  be  obtained  from  CBER's 
FAJC  Information  Sjrstem  at  1-888- 
CBER-FAX  or  301-827-3844. 


RM  RNnNBiapOMIATlON  CONTACT: 
Regarding  the  draft  guideline:  G. 

Alexander  Fleming.  Center  far  Drug 

Evaluation  and  Raaearch  (HFD- 

510).  Food  and  Drug 

Administration.  5600  Fishers  Lane. 

Rockville.  MD  20857,  301-443- 

3490. 
Regarding  the  ICH:  Janet ).  Shawtltm. 

Office  of  Healdi  Afiairs  (HFT-20). 
.    Food  and  Drug  Administratiaii. 

5600  Fishers  Lane.  Rockville.  MD 

20857. 301-827-0064. 


aUPPLBCNTARV  MFORMATION:  In  recent 
years,  many  important  initiatives  have  * 
been  undertaken  by  regulatory 
authorities  and  industry  associationa  id 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has   '  ^ 
participated  in  many  meed]%s  designed 
to  anhnnrw  harmonization  and  is 
committed  to  seeking  scientiHoilj^ 
based  harmonized  technical  procedures 
for  pharmaceutical  development  One  of 
the  goals  of  harmonization  is  to  idanti^ 
and  then  reduce  difiiarences  in  techniau 
requirements  for  drug  developmant 
uaong  regulatory  agencies. 

ICH  was  orgamzed  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  I&|^ 
from  both  regulatory  and  industry 
representatives.  FDA  alaa  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  regislialiuu  ot 
pharmaceutical  products  among  three 
regions:  The  European  Union.  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  COmmiasioo^: 
the  European  Federation  of   : 
Pharmaceutical  Industries  Associations^ 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
ManufMrturers  Association,  the  CanliBca 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA.  and  the  Pharmaceutical  Research 
and  Manufacturars  of  America.  The  ICH 
Secretafiaft.  which  coordinatas  the  ■ 
preparatian  of  documentation,  is 
provided  by  the  International 
Pederatioa  of  Pharmaceutical 
Manutscturera  Associations  (IFI^^). 

The  KJf  Staeitag  Committee  includes 
representatives  from  each  of  the  KIH 
sponsors  and  the  IFPMA.  as  well  as 
observea  from  the  World  Haalth 
Organization,  the  Canadian  H— Hh 
Protection  Branch,  and  the  European 
Fiee  "nwle  Area. 

At  a  meeting  held  on  Novembn'  7. 
1996.  the  ICH  Steering  Committee 
agreed  diat  a  draft  guideline  entitled, 
"General  Considerations  for  CUnicu 
Trials"  should  be  made  available  for 
public  comment  The  draft  guideline  is 
the  product  of  the  Efficacy  Eiqiert 
Worlung  Group  of  the  ICH.  Comments 
on  this  draft  guideline  will  be 
considered  Iq^  FDA  and  the  Efficacy 
Eimert  VtoMaa  Group.  ^ .  "- 

The  draft  guideline  is  intended  t»  - 
describe  internationally  accepted  - 
I»inciples  and  practices  in  the  conduct 
of  clinical  trials  and  development 
strategy  for  new  driig  products,  and  t6 
focilitate  the  evaluation  and  aooqptanoa  . 
of  foreign  clinical  trial  data  by 
promoting  a  common  understanding  of 
general  {ninciples  and  approaches.  The 


draft  guideline  also  presents  an 
overview  of  ICH  clinical  safety  and 
efBcacy  documents. 

This  guideline  represents  the  agency's 
current  thinking  on  general 
considerations  for  the  conduct, 
performance,  and  control  of  clinical 
trials.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute. 

TIations,  or  both, 
terested  persons  may.  on  or  before 
July  1, 1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
WQtten  comments  on  the  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  office  above  between  9 
ajn.  and  4  p.m..  Monday  through 
Friday.  An  electronic  version  of  this 
draft  guideline  is  available  on  the 
Internet  using  the  World  Wide  Web 
(WWW)  (http://www.fda.gov/cder/ 
guidance.htm)  or  through  the  CBER 
home  (tage  (http://www.fda.gov/cber/ 
cberftp.html). 
The  text  of  the  draft  guideline  follows: 

far  CaiBkal  Trials 


1.0HitUiMofThiB 

In  llie  three  ICH  regions,  the  evolutioo  of 
drug  development  ttntegies  end  evaluation 
procaiiei  has  led  to  the  issuance  of  regional 
guidances  on  general  considerations  for 
clinical  tiiab  and  the  rliniral  development 
[wooess.  This  hannonixed  guideline  U 
derived  from  those  regional  donimwits  as 
well  as  from  ICH  guidelines. 

The  ICH  document  "General 
Considerations  far  Clinical  Trials"  is 

(a)  Deecribe  internationally  accepted 
pcinciplas  and  pcactioes  in  tlw  conduct  of 
both  individual  clinical  triak  and  overall 
devefapmant  strategy  farnew  medicinal 
pmducls. 

(b)  Facilitate  the  evaluation  and  aocepiance 
of  faeeign  clinical  trial  data  by  promoting  a 
oimmon  understanding  of  goienl  principles. 
ganeral  approaches,  and  the  definition  of 
relevant  terms. 

(c)  Present  an  overview  of  the  ICH  clinical 
■afaty  and  efficacy  documents  and  lacilitate 
the  user's  access  to  guidance  pertinent  to 
rliniral  trials  wrtthin  these  documents.  The 
relevant  ICH  documents  m  listed  in  Annex 
1. 

fd)  Provide  a  glossary  of  tsims  (under 
devetopment)  used  in  the  ICH  clinical  safaty 
and  afBcacy  relalsd  doniments  that  pertain 
to  ^Bical  trials  and  indicate  which 


considered  syooDymous  with  "medicinal 
product"  and  "pharmaceutical"  iwftmliim 
vaodnes  and  odiar  biological  products. 


2.1  Aotaction  ofdtdcal  trial  tubitctB 

The  principles  and  practices  conoeming 
protection  of  trial  subjacts  are  stated  in  the 
ICH  Guidriina  on  Good  Clinical  Practice  (ICH 
Be).  These  principles  have  their  origins  in 
The  Declaration  of  Helsinki  and  shmild  be 
observed  in  tha  conduct  of  all  human  drug 
investigBtiQas. 

Beft»«  any  dinfcal  trial  is  carried  out 
results  of  nonclinical  investigations  or 
pravious  human  studies  should  be  sufficient 
to  indicata  that  die  drag  is  safe  far  the 
proposed  invastigBtion  in  humans.  The 
purpose  and  timhig  of  animal  pharmacology 
and  toxicology  studies  intended  to  support 
studies  of  a  given  duration  are  discussed  in 


CH  MS.  Ths  rola  of  sodi  studies  far 
biotachnology  products  is  cited  in  ICH  S6. 
Thiou^iout  drug  dsvdopment.  emaiging 
■nimai  toxioological  and  '•Mwi'^i  data  ttifflild 
be  ra»iewad  andovahaatod  by  competent 
dinicians  and  odMT  eniarts  to  assess  their 
fanplicatioos  far  the  safaty  of  die  trial 
sub)BCts.  Ib  rssponse  to  such  findings,  fature 
1.  whan  M 


studies  and.  whan  nacassaiy.  those  in 
piugieas  should  be  appraptiatriy  modified  in 
a  timely  faahioa  to  maintain  the  safaty  of  trial 
participants  Tha  investigator  and  sponsor 
share  responsibility  far  the  {notection  of 
clinical  trial  subjecU  together  with  the 
Insdtutional  Review  Board/Independent 
Ethics  Cunmittae.  Ths  respoosibilities  of 
these  parties  are  described  in  ICH  E8. 

2  J  Sdent^  <^>pmach  in  design  and 
anafytiM 

Clinical  trials  should  be  designed, 
conducted,  and  analyzad  accoidiag  to  sound 


;  prindidas  to  achieva  thair 
obfadtvas.  sod  should  be  reposted 
^iproprialely.  Tha  asseooa  of  Tstianal  drag 
dsvalopnaot  is  to  ask  key  quastiaas  and 
anawsr  diam  widi  wall-controUad  clinical 
stndiaa.  The  primary  uh}BUi»as  of  any  study 
should  be  clear  and  explicitly  stated. 

rnwiryl  ff^j^  f^B  he  riaisifiad  arrnf***^ 
to  obfectiva  (see  Table  1).  The  cardinal  logic 
bddnd  sariaUy  oondudedstudles  of  a 
medirinal  product  is  that  ths  results  of  prior 
studies  should  influence  the  plan  of  laiar 
studiss.  Bmsrging  daU  will  frequaotly 
prompt  a  modifiotion  of  the  developmaot 
strategy.  For  example,  resuhs  of  controlled 
trials  may  suggest  further  naed  far 
phaimannlogy  studies.  The  availability  of 
foreign  dinical  data,  which  can  be 
axtnpolatad.  may  obviate  die  need  to 
gsnarals  sin^lar  data  in  the  new  region  (sea 
ICHE5). 


Table  i.— An  Approach  to  CXassifying  Cumcal  Studies  Accordinq  to  Objective 


Type  of  Study 

ObftcUvBot  Study 

Study  Examplaa 

Human 

•Aaaesa  toiarance 

•Doae  lolarance  studiaa 

Pharmaooiogy 

•OeinaMeacftM  phamiacoldnelic  (PK)  and 

•Single  and  muHiple  doae  PK  aMWor  PO  «ud- 

pnarmaoooynenMC  \rii) 

iea 

•Drug  Inlaraclion  sludiaa 

actons 

•Abaoipton.  disliimton,  metabolivn.  ancr^ 

Hon  (AOME)  stutfes 

Therapeutic 

•explora  uaa  for  the  targaied  nacanon 

Exptoralory 

"Fiitimmt  ifrTfliQtt  nrgtptr 

of  rafattveiy  short  duration,  using  aurrogala 

•Pravide  bnia  far  oonllnntofy  study  deaign. 

Ther^Muiic 

iDuiiiuiiBlmluft  uiiiiiii  elfactiveness 

■  r>i1nqiiile  anri  w«l  i  nntrrinil  afirary  mmtni 

ConHnnalory 

•cayDasn  seieiy  prone 

•Salaty  akjdfas 

•Provide  a  basis  tor  tevoraue  beneMMak  rala- 

•Laige  aimpte  triata 

Therapeutic  Use 

•naine  widerslMKSng  of  benelit/riak  ralalion- 

•Comparative  efficacy  studies 

Mp  in  ganaral  or  special  populationa  andtar 

•Skidfaa  of  mortany/mortidlly  ouloomea 

WKvfWQntnmWm 

•l.aigatfmpl«triala 

•Manny  leaa  oonMnon  aiNefBe  raacoons 

mPttfin^^f^finrwttir  ffciHtof 

•Reinc  doaing  raoomnandBiion 

This  sactioa  covers  issues  and 
coosidaratiaas  rriating  to  tha  devslopmant 
plan  and  to  its  individual  componeitf  studies. 

5.1  CoRsidsRitJoiis/brthadamkipiBaiitpJaB 
3.1.1  Nonclinical  studiss 


Ii^WKtant  I  iMiiidiaaliiaii  far  detannlning 
tha  nature  of  nonclinical  studies  and  their 

(a)  Dmatioa  and  total  aiqioauie  prapoaad 
in  hidividnal  padanla. 

(b)  Charsctaristics' oldie  drug  (a.g..  long 
half  Ufa.  biotadmology  producU). 

(c)  Disease  or  ocnditiaa  targeted  far 


taxicolagfaal  svahiations  (sea  ICH  MS).  Barly 
nonclinical  studies  should  provide  snSciant 
infarmalion  to  support  ■electkm  of  the  initial 
human  doae  and  srfsduratioo  of  eiqwsure. 
and  to  provida  infarmatinn  about 
physiological  and  toxioological  TfFfi.1t  of  a 
nawdra^ 

S.1.1.2  Aonnaoafagfaal  stadim.  The  baais 
and  diiadfao  of  tha  clinical  agmlorattoB  and 
devalepnaBt  rests  on  tha  mn^kal 
pharmanology  profik.  which  inchidas 
infasmatian  such  as: 

(a)  narmaGological  basis  of  principal 
aihcts  (msdianism  of  action). 

(b)  Doaaffseponse  or  ocmcentratioii- 
>  relationships  and  duiatton  of 


farmulation  should  be  ^>propriata  far  the 
stags  of  drag  devdopment  Ideally,  the 
supply  of  a  farmuladon  will  be  odaquals  to 
allow  tasting  in  a  series  of  stndies  diat 
>  a  raags  of  dosss.  During  drag 

t  diifarant  famulstioas  «  a  drug 
are  usually  tastad.  Liids  between 
fanaolstinnsestablishsdbybioequivalanea 

rdinical  study  tasolts  across  tha 
Iprogram. 

S.1.S  Phases  of  clinical  davalopmant 

Ahhoa^  clinical  studies  may  be  daarified 
to  diair  ohtsctivos.  die  coooBt  that 
is  comnrfaed  o( 


For  the  sake  of  brevity,  the  term  "drt^  has 
~  in  this  document  It  should  be 


(d)  Use  in  special  populations  (e.g..  ^ 
of  childhaaring  potantial). 

(a)  Route  of  administration. 

The  need  far  nonclinical  infarmadoa 
including  toadcology.  pharmacology,  and 
pharmacokinetics  to  siq>part  dinicsl  trials  is 
addraesed  in  die  ICH  MS  and  S6  donimantfc 

3.1.1.1  Sa^  atudh§.  For  first  studios  in 
humans,  ths  dose  that  is  administered  should 
be  detarmined  by  careful  examination  of  the 
piaraquisite  nonclinical  pharmacological  and 


(c)  Study  of  tha  potantial  clinical  routes  of 
administratioiL 

(d)  Systemic  gsneral  pharmacology. 
tiM.hi«ihi«  nlmiiim  nhieii  el  iffl^Hr<t  on  oMJor 
organ  systems  and  physiological  i 


3.1.2  Quality  of  invwstigstinnsl  medirinal 
products 

Formulations  used  in  dinical  triab  riionld 
be  well  rharsctoriaad.  inrhiding  infarmation 
on  bioevailafaility  vAsfovar  faas&la.  The 


dinical  am  davetopoMnt  is  comprisad  of 
ihasas  (t-iV)  is  widely  used. 
It  is  iaaportant  to  ai^xedtfa  that  this  is  a 
daacription.  not  a  set  of  requiraments.  and 
that  far  aoBM  drags  and  davdopmant 
programs  dM  typkal  sequanoe  will  not  be 
appropriate  or  necessary.  Eadiof  tha  faor 
individual  categories  of  studiss  by  objective 
roughly  cunesp<Mids  to  one  of  the  faur 
temporal  pheses  of  drug  developnwnt  For 
oxan^ile.  human  phannuKology  studlee  aro 
typically  conducted  during  Phase  L  However, 
■mny  such  studiee  are  conducted  et  eadi  of 
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dM  odMT  thiw  naps,  hot  aoMtlMlaM 
MnMtimM  hlMbd  w  PImm  I  tfudiM.  Pigum 
1  dmooalntM  tfak  doM  but  vwiabk 

<w—i  th>  two  rkwiftratinn 
Tb«  diatributkm  of  the  poiati  of  tlw 
paph  sbowa  tiMt  tlM  tjpM  of  study  an  not 
•jrnoBjiBau*  with  tho  phuM  of 
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Figure  1 — ^This  matrix  gnph  illustratas  the 
reUtionship  between  the  phases  of 
development  and  types  of  study  by  obfective 
that  Buy  be  conducted  during  the  clinical 
development  of  a  new  medicinaT  product 
The  shaded  circles  show  the  types  of  study 
most  usually  conducted  in  a  certain  phase  of 
development:  the  open  circles  show  certain 
types  of  study  that  may  be  conducted  in  a 
phase  of  development  which  may  be  less 
usual  (see  text  for  details).  Each  circle 
represents  an  individual  study.  To  illustrate, 
one  circle  is  joined  by  a  dotted  line  to  an 
inset  column  which  depicts  the  elements  and 
■aquence  of  an  individtial  study. 

Drug  development  is  ideally  a  step-wise 
procedure  in  which  information  from  small 
early  studies  is  used  to  support  and  plan  later 
larger,  mote  definitive  studies.  To  develop 
new  drugs  efBciently,  it  is  essential  to 
identify  important  characteristics  of  the 
investigational  medicine  in  the  early  stages  of 
deveiopnient  and  to  plan  an  appropriate 
development  based  on  this  profile. 

Initial  trials  provide  an  early  evaluation  of 
short-teim  safirty  and  toierability  and  can 
provide  pharmacodynamic  and 
pharmacokinetic  information  needed  to 
choose  a  suitable  dosage  range  and 
administration  schedule  for  initial 
exploratory  therapeutic  trials.  Later 
confirmatory  studies  are  gmeimlly  larger  and 
longer  and  include  a  more  diverse  patient 
population.  Dose-response  information 
should  be  obtained  at  all  stages  of 
development,  from  early  tolerance  studies,  to 
studies  of  short-term  pharmacodynamic 
eflect.  to  large  eSiectiveness  studies  (see  ICH 
E4).  Throughout  development,  new  data  may 
suggest  the  need  for  additional  studies  that 
are  tjrpicaUy  part  of  an  earlier  phase.  For 
example,  blood  level  data  in  a  late  triaTmay 
suggest  a  need  for  a  drug-drug  interaction 
study  or  adverse  effocts  may  suggest  the  need 
far  further  doee  finding  and/or  additional 
nonrliniral  studies.  Other  open  circles 
lepreeent  preplanned  studies  conducted  in  a 
less  usual  phase,  e.g.,  drug-drug  interaction 
studies  in  Phase  IIL  These  studies  are 
wpwaented  by  open  circles  in  Figure  1. 

3.\.3.\Phaae  I (Mott  typical  kind  of  ttudy: 
HuBHui  phannacology).  Phase  1  starts  with 
the  initial  administration  of  an 
in-TTttgetii^il  new  drug  into  humans. 

While  human  pharmacology  studies  are 
typically  identified  with  Phase  I.  they  may 
abo  be  indicated  at  other  pointa  in  the 
devefcuiinant  sequence.  Studies  in  this  phase 
of  devalaiMiMnt  usually  have  nontherapeutic 
ob)ectivas  and  may  be  conducted  in  healthy 
volunlaat  lubjecta  or  certain  types  of 
patients,  e.g.,  patients  with  mUd 
hypertension.  Drugs  with  significant 
potential  toxicity,  e.g.,  cytotoxic  drugs,  are 
usually  studied  in  patients.  Studies  in  this 
phase  can  be  open,  heseliiie  controlled  or 
may  use  randomization  with  or  without 
blinding,  to  improve  the  validity  of 
obsefvationt, 

Studies  conducted  in  Phase  I  typically 
involve  one  or  a  combinatioa  of  the  following 


(a)  Kstimation  of  initial  salsty  and 
lolanbility 

The  initial  and  subsequent  administration 
of  an  in«BstigaHiaial  new  drug  into  1 


are  usually  intended  to  determine  the 
toierability,  and  in  particular,  the  highest 
dose  with  acceptable  tolenbility.  These 
studies  typically  include  both  single  and 
multiple  dose  administntion. 

(b)  Determination  of  pharmacokinetics 
Preliminary  characterization  of  a  drug's 

absorption,  distribution,  metabolism,  and 
excretion  is  almost  always  an  important  goal 
of  Phase  L  Pharmacokinetics  may  be  assMsed 
via  separate  sttidies  or  as  a  part  of  saiiBty  and 
tolerance  studies.  Pharmacokinetic  studies 
are  performed  to  assess  the  preseix»  of 
accumulation  of  parent  drug  or  metabolites 
and  to  assess  pharmacokinetic  changes  over 
time.  Some  pharmacokAetic  studies  are 
commonly  conducted  in  later  phases  to 
answer  mora  specialized  questioru.  For  many 
orally  administered  drugs,  especially 
modified  release  products,  the  study  of  food 
eCbcts  on  bioavailability  is  important 
Obtaining  pharmacokitietic  information  in 
subpopulations  such  as  patients  with 
impaired  elimination  (renal  or  hepatic 
failure),  the  elderly,  children,  women,  and 
ethnic  subgroups  should  be  considered. 
Drug-drug  interaction  studies  are  important 
for  many  drugs  but  are  generally  performed 
in  phases  beyond  Phase  L 

(c)  Assessment  of  phaimacodynamics 
DepeiMiing  on  the  drug  and  the  endpoint 

studied,  pharmacodynamic  studies  and 
studies  relating  drug  blood  levels  to  response 
(PK/PD  studies)  may  be  conducted  in  healthy 
volunteer  subjects  or  in  patients  with  the 
target  disease.  In  patients,  if  there  is  an 
appropriate  measure,  pharmacodynamic  data 
can  provide  early  estimates  of  activity  and 
potential  effectiveness  and  may  guide  the 
dosage  and  dose  regimen  in  later  studies. 

(d)  Early  measurement  of  activity 
Preliminary  studies  of  activity  or  potential 

therapeutic  benefit  may  be  conducted  in 
Phase  I  as  a  secondary  objective.  Such 
studies  may  be  appropriate  when 
effectiveness  is  readily  measurable  with  a 
short  duration  of  drug  exposure.  At  this  early 
stage,  use  in  patients  and/or  use  in  healthy 
volunteer.subjects  may  be  justified, 
depending  on  the  drug. 

3.1.3.2  Phaaen(Mott  typical  kind  ofttudy. 
Therapeutic  exphxatory).  Phase  II  is  usually 
considered  to  start  with  the  initiation  of 
stndias  in  which  the  primary  objective  is  to 
explore  therapeutic  effectiveness  in  patients. 

Initial  therapeutic  exploratory  studies  may 
uae  a  vwiaty  of  study  desigiu.  such  as 
nndomiaad  controls  and  comparisons  with 
haseline  statua.  Subeequent  trials  are  usually 
randomiaed  and  cootrollad  to  evaluate  the 
efficacy  of  the  drag  and  it^  safety  for  a 
particular  tfaafapeutic  indication.  Studies  in 
Phase  n  aie  typically  conducted  in  a  group 
of  patients  who  are  saleclad  by  dearly 
defined  criteria  and  wrfao  an  doaelj 
monitored. 

An  important  foal  far  thia  phase  is  to 
datenoine  tha  doM(s)  and  ragiman  far  Phase 
m  trials.  Studies  in  this  plmse  may  utilise 
doee  reeponse  designs  (see  K31 B4)  to 
estimate  and/or  confirm  the  doee  reaponao 
relatkmahip  far  the  indication  in  queatioa. 
Alternatively,  confirmatory  doee  response 
studies  may  be  left  far  PhMa  m.  Doaas  used 
in  Phase  H  are  usually  put  not  always  laaa 
than  tha  highest  doees  need  in  FliMa  L 


Additional  objectives  of  clinical  trials 
conducted  in  Phase  D  may  include 
evaluation  of  potential  study  endpoints, 
therapeutic  regimeiu  (including  concomitant 
medications),  and  target  populations  (e.g., 
mild  versus  severe  disease)  for  further  study 
in  Phase  Q  or  m.  These  objectives  may  be 
served  by  exploratory  analyses,  examining 
subsets  of  data,  and  by  including  multiple 
endpoints  in  trials. 

3.1.3.3  Phase  m  (Most  typical  kind  of 
study:  Therapeutic  confirmatory).  Phase  ID 
usually  is  considered  to  b^in  with  the 
initiation  of  studies  in  which  the  primary 
objective  is  to  confirai  therapeutic 
eftctiveness. 

Key  studies  in  Phase  III  are  designed  to 
confirm  the  preliminary  evidence 
aocumulated  in  Phase  Q  that  a  drug  is  safe 
and  effective  for  use  in  the  intended 
indication  and  recipient  population.  These 
well-controlled  studies  are  intended  to 
provide  an  adequate  basis  for  marketing 
approval.  Studies  in  Phase  III  may  also 
further  explore  the  dose-response 
relationship,  or  explore  the  drug's  use  in 
wider  populations,  in  difiierent  stages  of 
disease,  at  in  combination  with  another  drug. 
For  drugs  intended  to  be  administered  Cor 
long  periods,  trials  involving  extended 
exposure  to  the  recipient  population  to  Ae 
drug  are  ordinarily  conducted  in  Phase  m, 
although  they  may  be  started  in  Phase  II  (see 
ICH  El).  ICH  El  and  ICH  E7  describe  the 
overall  clinical  safety  database 
consideratioiu  for  chronically  administered 
drugs  and  drugs  used  in  the  elderiy. 

3.1.3.4  Phase  IV  (Variety  of  studies:  See 
Table  l— Therapeutic  Use).  Phase  IV  begiiu 
after  drug  approval.  Therapeutic  use  studies 
are  considered  to  be  those  trials  that  go 
beyond  the  prior  demonstration  of  the  drtig's 
safety,  effectiveness,  and  dose  definition. 

Studies  in  Phase  IV  are  all  studies  (other 
than  routine  surveillance)  performed  after 
drug  approval  and  related  to  the  approved 
indication.  They  are  not  considered 
necessary  for  approval  but  are  often 
important  for  optimising  the  drug's  use.  They 
may  be  of  any  type  but  should  have  valid 
scientific  objectives.  Commonly  conducted 
studies  include  additional  drug-drug 
interaction,  dose-response,  or  safety  studies 
and  studies  designed  to  support  an  extended 
claim  tmder  the  approved  indication,  e.g., 
mortality/morbidity  studies. 

Development  of  an  application  unrelated  to 
the  original  approved  use  should  be  seen  aa 
needing  a  separate  daveloinnent  program, 
thou^  the  need  far  some  studies  may  be 
obviated  by  the  avaitebility  of  data  from  tha 
original  davelopment  pragram. 

After  initial  approval,  drug  development 
may  require  continued  study  of  new  or 
modified  indications,  new  dosage  regimens, 
new  routes  of  administration,  or  additional 
patient  populations.  If  a  new  doee, 
ibrmulaition.  or  combination  is  studied, 
additional  human  phannacology  studies  mhy 
behidicated. 

3.1.4  Special  considerations 

A  number  of  special  drcumstanoes  and 
populations  require  separate  consideration 
when  they  an  part  of  um  develo|Mnent  plan. 

3.1.4.1  Studies  of  drag  melabolttas.  Major 
active  metabolUsC)  should  be  idntified  and 


receive  detailed  pharmacokinetic  study  when 
basibla.  The  rata  of  framatian  and 
elimination  should  be  determined  whenever 
poaaihie.  Timina  of  the  metabolic  asaasamant 
■tudiaa  within  ma  developmant  plan 
depends  on  the  characteristics  ot  tha    . 
individual  drug. 

3.1.4.2  Dru^dnig  interactions.  If  a 
potential  for  drug-drug  interaction  is 
suggastad  by  mataboUc  profile,  by  the  results 
of  nondininalstudiea,  or  by  information  on 
similar  drags,  atudies  on  drag  interaction 
dtning  cUaJcal  development  an  hi^ily 
deairaUa  For  drags  that  an  fremientfy 
ooadministerad,  it  is  important  tb^  drag- 
drug  interaction  studios  should  be  performed 
in  nnnrlinical  and/or  in  human  studiea,  if 
appropriate.  This  is  particulariy  true  for 
iBugB  that  an  known  to  altar^  abaoiption 
or  metabolism  of  other  drugs  (aee  KIH  B7).  or 
to  be  suaoeptible  to  efiscts  by  other  drags. 

3.1.4.3  Specia/ popuiatians.  Some  groiqw 
in  the  ganaral  population  may  raquin  qwdal 
study  because  they  have  tmique  riak/benefit 
considerations  to  take  into  account  during 
drag  development,  or  because  diey  can  be 
anticipated  lo  need  modification  (if  use  of  the 
dose  or  schedule  of  a  drag  compared  to 
gnaral  adult  uae.  Fhaniaicoldnatic  studiea  in 
patients  with  ranal  and  hepatic  dysfunction 
an  important  to  assess  the  impact  of 
polantially  altered  drug  metabolism  or 
excretion.  Other  ICH  documents  addrasa 
snch  iasoes  for  gariatric  patients  (KH  E7)  and 
patients  from  different  ethnic  groups  (ICH 
BS).  Tha  need  for  nnnclininal  safety  studies 
to  support  human  clinical  trials  in  special 
populations  is  addressed  in  the  ICH  M3 


(a)  Invertigiitions  in  pregnant  woman 
In  gsneral.  pregnant  women  should  be 

excluded  from  clinical  trials  when  dw  drag 
is  not  intended  for  use  in  pregnancy,  tf  a 
patient  becomes  pregnant  during 
administration  of  tha  drug,  tnatmant  should 
gananlly  be  discontinundif  ttds  can  bo  done 
safely.  A  foUownp  study  of  the  ptagnancy. 
fatua.  and  child  is  vary  important  For 
clinical  trials  of  a  madidnal  product  far  uae 
during  pregnancy  a  fellowup  study  of  tha 
pregnancy,  fetus,  and  child  is  important 

(b)  Investigations  in  nuraing  women 
Bxcration  of  the  drug  or  its  metabolites  into 

human  milk  should  be  examined  wrhan 
applicaUa.  Whan  mining  mothan  an 
anoUad  in  clinical  atndiaa  thair  bohiaa 
should  bo  monitorad  far  tha  effada  itf  tfaa 
drug. 

(c)  Invaatigartons  in  childnn 

Tha  avinnt  nf  tha  studies  neodad  dtpendt 
on  the  cumnt  knowledge  of  the  drug  and  the 
poaatbility  ofaxtrapolatian  from  adiuts  and 
childnn  of  othar  age  poupa.  Soma  drags 
nwy  be  need  in  duidran  from  the  early  stagas 
of  drag  dovdopmant  (sea  ICH  M3). 

'For  a  drag  axpeclad  to  ha  nsod  hi  diildnB. 
•ealuatlon  Aaaid  be  made  in  tha  appropriate 
flpi  yonp.  Whan  rainjcal  davaiopnant  is  to 
fBchida  atndiaa  in  cfaUdran.  it  is  usoally 
daairabla  to  bogin  with  dder  diildnn  botea 
eKtanding  the  trial  to  yoongar  ddldran  and 


design,  conduct  analysis^  and  reporting  of  a 
clinical  trial  (aae  ICH  goidoHnea  tai  Annex  1). 
Eadi  part  should  be  defined  in  a  written 
protocol  befareihe  study  starts  (see  Oi  B8). 

3.2.1  Objectives 

The  obiactiva(s)  of  the  study  should  be 
clearly  stated  and  OMyinclum  explontoiy  or 
confinnatoiy  chanctnization  of  safety  and/ 
or  etbcttvanass  and/or  iiaiiment  of 
pharmaoolorical,  phtysiological.  Uochemical. 
or  clinical  meets. 

3.2.2  Deeign 

The  appropriate  study  design  should  bo 
choeen  to  provida  the  daaired  inCDtmation. 
Examplaa  indude  parallol  group,  cnaaover. 
factorial,  doaa  iiaralalliMi.  and  hiatorical 
contrBlled  deaigns  (aee  K3iB4.  BB.  B9.  and 
BlO).  Appropriate  companion  should  bo 
iitiliaed  md  adequate  numben  of  subjects 
induded  to  achieve  the  study  ubtaUlsea. 
Primary  and  secondary  endpoints  and  plana 
far  tihrir  analysas  should  be  daarfy  stated. 
The  methods  of  monHnringadirsraaewnts  by 
'•'""flr*  in  dinical  siggaa  and  aymptoma  snd 
labontosy  stndias  should  bo  daacdbod  (see 
ICH  B3).  Tha  protocol  ahonld  specify 
procadurea  tnr  tha  irilowup  of  patimts  who 
stop  liealiiieiit  prematimrfy. 

3.2.2.1  Sefaction  ofsiU^eets.  Tha  aalaction 
of  die  subfect  pcqmlation  will  depend  oh  dw 
indicatton  to  be  studied  and  ahonld  take 
mrr^mint  of  the  prior  nooclinical  and  clinical 
knowrledga.  The  variability  of  gioiqM  of 
patients  or  healthy  volunteaw  stuiUed  in 
early  trials  may  be  limited  to  a  narrow  nnga 
by  strict  selecdon  criteria,  but  aa  drag 
dovolupmert  proceeds,  tbe  populationa 
tested  should  be  broadened  to  reflect  the 
target  population. 

Depending  on  the  stage  of  developmant 
and  level  of  concern  for  safety,  it  may  be 
necessary  to  conduct  studiea  in  a  doiady 
monitored  (La.,  inpatient)  environment 

Subjects  should  not  he  enrolled 
repetitivefy  in  clinical  trials  widiout  time  ofT 
:  adequate  to  protect  sabty  and 
afbcta. 


in  gsoaral.  waoHU  of  childbaaring 
polanAial  diould  be  uaiiw  higUy  eflective 
conttacaptian  to  poitidpate  in  dinicd  trials 
(aee  ICH  M3). 

For  male  subjects,  potential  haards  of 
drug  axpoaun  in  tha  tiid  to  thdr  soxud 
piliiois  or  vaauhing  progeny  ahonld  be 
considasod.  VHmsu  faidicatad  (e.g,.  trials 
involving  drugs  wdiicfa  an  potentially 
mutaganic  or  toxic  to  tha  iqproducthn 

praviaianafaottldbolndudadindwtttaL 
3.2.2.2  S^tetioB  cfooutmlpoup.  Trials 
■iwMiiii  he  adatniatelr  f  iwilmlleil 
Comparators  may  be  piaoaoo.  OLtlsa  contfols, 
or  of  diffarant  doaae  of  tha  aaaa  coauMond. 
ThechoicaofthaconmawtnrdapaDdioo. 
among  othsr  things,  die  objective  of  the  tiid 
(aae  CH  B9  oMl  BIO).  Mataifcd  or 

(•xtanid)oantiolamaybe 


sites  (see  ICH  B9).  In  I 
larger  databan  may  be  necessary  tooatablidi 
the  safety  of  the  drug.  ICH  El  and  CH  E7 
simgaat  a  minimum  experience  to  aaaeas 
safety  far  a  ragistrationd  daiaboae  far  a  new 
indication.  TaJsae  nandwra  should  not  be 
considered  as  abaohite. 

3.2.2.4  ^QBoacy  and  ai^bt^vnriaUss.    . 
Response  variaMas  should  be  defined 
proapectivdy.  giving  tiasLiiptiaas  of  methods 
ofobaei»atiunandqnantmndion.ObJactiw 
methods  of  obaarvation  should  be  need 
whan  poaaible  and  idian  qipropriate  (aee 
ICHESk 

Study  endpoints  an  the  response  veriahlas, 
usuaUy  relating  to  efficacy,  that  an  rhoaan  to 
asaaoa  drag  eflacta.  A  primary  endpoint(s) 
rapraaents  dinicaUy  relevant  chan^  and  ia 
typicaUy  selected  based  on  the  princ^td 
d^wtive  of  the  study.  Secondaiy  anc^iointa 
aaaaaa  other  drag  efbcte  which  may  or  may 
not  bo  rdated  to  the  prinary  endpoint 
Bndpointe  and  tha  plan  far  tfaoir  andyais 
should  be  pwapactivdy  specified  in  die 
protocol 

A  validated  surrogate  endpdnt  is  an 
enc^int  wdiich  allows  pcsdictian  of  a 
dinicaUy  importairt  ouicoaw  hot  in  itadf 
doaa  not  measure  a  dinicd  benefit  When 
appropriate,  suiragsto  outcomes  may  be  uaad 
as  primary  endpoints. 

The  mailfaods  used  to  make  the 
maasuramante  of  the  endpointe.  both 
sul^ective  and  objactiv*,  ahould  meet 
accepted  rtandards  far  accuracy,  precision, 
reproducibility,  raUaUlify,  validity,  and 
reaponaivenaes  (senddvity  to  diange  over 
time). 

3.2.2J  hiethods  to  minimiwe  bias.  The 
protood  should  specify  mathods  of 
diocation  to  treatment  yonpa  and  blinding 
(see  ICH  B9  end  BIO). 

(a)  Randomiadan 

In  conducting  a  controllod  trial, 
randnmind  allocation  is  uauaUy  dw 
ptehitad  means  of  asauting  coin|>aiahility  of 
test  groups  and  ■»<'«<'"<»<"t  the  poaaJbility  of 


(b)BBndii« 

Blinding  is  an  important  means  of  radncing 

nr  miwimiriiig  tit»  HA  nihintuA  aHuty 

outcomes.  A  trid  where  the  trsntmant 
aasignmant  is  not  known  by  the  study 
paidcipant  because  of  tha  uae  of  placebo  or 
other  meftods  of  masking  tha  faatenrentian.  fe 
lafamd  to  as  a  afa^  blind  atndy.  Whan  dte 
study  cUnkian  ia  dao  nnawan  of  t 

t  dte  stndy  is  double  bUnd. 


3 J  Considtntkmsfotindiwidaai  dbtieal 
trials 

The  fallowing  important  prinr.lplaa  should 
bo  failowad  in  planning  the  ohjactieaa. 


3.2.2.3  Hambsrafsabteets.  The  tiid  sine 
dwold  be  baaed  on  oonaidaration  of  tha 
mapiltnda  of  die  traafsat  aflad.  dio  jliiasi 
to  be  invastigatBd.  dw  objacdve  of  the  stndy. 
,  and  tha  nuaabar  of  Hid 


(< 

Madioda  oaad  to  suivoy  pationt  i 
dte  teat  drag  ^ould  be  apedfiod  in  the 
pratacd  and  tha  actud  oaat*  docoinanted.   - 

3.2.3  Conduct 

The  stwfy  shoind  be  cjonducfteo  aocoraiiif 

to  tha  psindpks  daaccibad  in  diis  gniddlaa 

1  in  aooasdaaoa  with  other  parttnent 

I  oodiaad  in  KH  BS  atd  odter 

t  EH  gnidaliaee  (aee  Anaax  1). 

I  to  dte  atndty  protood  ia  4 

tt  BBOQiOCBuflB  Ob  i&9  BBOVOQOI  I 

naoaaaaiy.  a  dav  dascripdon  of  dw  I 
far  te  modificadon  should  be  provided  to  a 
pratood  amandmant  Tinaly  advana  ovant 
reporting  during  a  study  isaaaaoddand 
ahonld  be  documented.  Gnidanoe  ie  avaUahle 

tto 
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■pprofKiat*  offirials  and  oq  tb*  confnt  of 
nfaty  rapofts  {ma  ICH  E2A  uid  E2B). 

3.2.4  AiMl]rsia 

TIh  study  pntocol  shouki  have  •  tpadfiMl 
■oalytis  plan  that  is  apfmpriata  for  tbe 
ohjactiw  and  d—ign  of  tba  study  taking  into 
account  tha  method  of  subjact  allocation,  tha 
maasurement  mathods  of  outcome  variaMas, 
specific  hypethaaes  to  be  tasted,  and 
analytical  appraacliaa  to  coounon  proUoms 
{nHiwHiij  aaily  study  witfadzawal  and 
protocol  vjolattone.  Tha  plan  faranalyiing 
primsiy  and  secondary  andpoints  should  be 
stated  in  the  protocoL 


The  results  of  a  clinical  trial  should  be    s- 
analyaed  in  accordance  with  the  plan 
proapactively  stated  in  the  protocol  and  all 
deviations  from  tha  plan  should  be  indicated 
in  the  study  report.  Detailed  guidance  is 
available  in  other  ICH  guidelines  on  planning 
of  the  protocol  (ICH  EB).  statistical  analysis 
of  raauks  (ICH  B9).  and  on  study  leporta  (ICH 
B3). 

Studies  are  normally  expected  to  tun  to 
completion  although  in  some  studies  the 
possibility  of  early  stopping  is  facmally 
raoogniaed.  In  sodi  caaas  this  should  be 
dearly  daacribsd  in  the  protocol  vrith  due 
statistical  attention  to  tha  overall  levels  of 


statistical  significance  and  to  the  need  to 
adiust  the  estimates  of  the  siae  of  treatment 
eflscts. 

Saisty  data  should  be  oolleded  for  all 
clinical  trials,  appropriately  tabulated,  and, 
writh  adverse  events,  daasiWad  acoordiiig  to 
their  seriousness  and  tfa^  Ukaty  cauaal 
relationship. 

3.2.5  Reporting 

Clinical  study  r^M»ts  should  be  adequately 
documented  following  the  approaches 
outlined  in  etbsr  ICH  guideUnas  (see  E3  and 
EB). 


List  of  Relevant  ICH  Guidelines  and  Topics 


Coda 

Topic 

El 

Tha  Exiani  of  PnpiiaMnn  Espooura  to  Asaaoa  CMcai  Safaly  for  Dnj0a  Intandad  tor  Long-Tann  Traabnant  of  Non-Uia-Thraatening 

CondHona 

E2A 

CMcal  Sataly  Data  Managamant  OaMliana  and  Standarda  tor  Ei^adNad  ftaporting 

E2B 

awcrt  Satoly  Dala  Managamant  Dala  Elawanto  tor  Ti  ■namiaaion  ol  IndMdual  Caaa  Satety  Reports 

ezc 

CMcal  Saisty  Oato  Msnagsmant  Pariodto  Saisty  Update  Raports  tor  MsrtMlad  Drugs 

E3 

Saudurs  snd  Contont  ol  CMcat  Study  Raports 

E4 

Ooaa-Rasponsa  Intonnalion  to  Supp^  Qtig  RagisaaHsn 

E5 

EBnto  Factora  in  tta  AocaptabWy  of  Foraign  CMcai  Dato 

es 

Good  CMcal  Pradlcr  ConauliiaHJ  Guidslna 

E7 

Oludtoa  in  Support  of  Spadal  Ropuialons.  QsriaWca 

EB 

Qansral  Considsfaitons  tor  CMcai  Tristo 

EB 

SMislicsl  Considsralona  in  Bm  Daaign  of  CMcai  Triato 

E10 

CMca  of  CanktU  Gnwp  in  CMcai  Triato 

Ml 

M3 

Bacfeonto  Slandsids  tor  Bta  Transtar  of  Ragulatary  biuiiiialiun  (ESTRI) 

NoncSfMcai  ssMy  swdMa  tor  aw  conduct  of  Human  CMcai  inais  tor  marmaoaubcais 

SB 

Satoly  Shjdtoa  tor  Btatodmotogy-Oarivad  Producto 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secfelafy 

49  CFR  .Parts  23  and  26 
[DodBM  O«T-a7-2S60;  NoIlM  «7-q 
RM2106^ABt2 

Participation  by  DIaadvamaged 
Buaineaa  Eiilarpclae  in  Department  of 
I  ransponanon  fiuyranis 

AOBCY:  Office  of  the  Secretary,  EXIT. 
ACTION:  Supplemental  notice  of 
proposed  nilemaking. 

SUMMARY:  This  document  proposes 
revisions  of  the  Department  of 
Transportation's  regulatioiu  for  its 
disadvantaged  business  enterprise  (DBE) 
program.  The  notice  responds  to 
comments  on  notices  of  proposed 
rulemaking  issued  December  1992  and 
October  1993  and  also  proposes 
responses  to  the  Supreme  Court's 
decision  in  Adarand  v.  Peiia.  It  would 
replace  the  current  DBE  rule  (49  CFR 
Part  23)  with  a  new  rule  (49  CFR  Part 
26).  The  proposed  changes  in  the  latter 
category  would  modify  the  overall  goal, 
contract  goal,  and  good*'fBith  efforts 
provisions  of  the  rule,  as  well  as  add 
provisions  concerning  diversification  in 
the  DBE  program  and  provide  greater 
flexibility  to  recipients.  A  final  rule 
based  on  this  SNPRM  would  replace  the 
existing  DBE  rule  in  its  entirely. 
DATES:  Comments  should  be  received  no 
later  than  July  29. 1997.  Late-filed 
comments  wUl  be  considered  to  the 
extent  practicable. 

AOOncsSCS:  Interested  persons  should 
send  comments  to  Docket  Clerk.  Docket 
No.  OST-97-2550,  Department  of 
Transportation,  400  7th  Street.  SW., 
Room  4107.  Washington.  DC  20590.  We 
request  that,  in  order  to  minimize 
burdens  on  the  docket  cleric's  staff, 
commenters  send  three  copies  of  their 
comments  to  tibe  docket  Commenters 
wishing  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  docket  clerk  will 
date  stamp  the  postcard  and  return  it  to 
the  commenter.  Comments  will  be 
available  for  inspection  at  the  above 
address  from  10  a.m.  to  5  p.m..  Monday 
through  Friday. 

FOR  FURTHER  SgORMATlON  CONTACT:  For 
questions  concerning  Subpart  G  (airport 
concessions).  David  Micklin  .  FAA 
Office  of  Qvil  Rights,  800  Independence 
Avenue.  SW..  20591,  Room  1030,  (202) 
267-3270;  or  Kathleen  Connon,  FAA 
Office  of  Chief  Counsel,  same  street 
address.  Room  922-C.  (202)  267-3473. 
For  questions  on  other  ptHtions  of  the 


SNPRM.  Robert  C,  Ashby,  Deputy 
Assistant  Genicral  Counsel  for 
Regulation  and  Eitfbrcement,     . 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  10424,  Washington. 
DC  20590.  Phone  numbers  (202)  366- 
9306  (voice):  (202)  366-9313  {(ax);  202-* 
755-7687  (TOD). 

SUPPLEMENTARY  anmMATION: 

Backgnmnd  ^  '> 

The  Department  first  published  49 
CFR  Part  23  in  1980.  The  regulation 
required  goals  to  be  set  for  businesses 
owned  or  controlled  by  members  of   . 
minority  groups  and  women  (MBEf/    ' 
WBEs).  This  regulation  has  been. . 
amended  several  times.  Many  ofttieso 
amendments  responded  to  statutory 
changes.  In  1983,  Congress  enacted  tl|0 
first  statutory  disadvantaged  business 
enterprise  (DBE)  provision.  This 
provision  required  the  Department  to 
ensure,  except  as  the  Secretary  -' 
determined  otherwise,  that  not  less  than 
10%  of  the  funds  authorized  for  the 
highway  and  transit  financial  assistance 
programs  be  expended  with  DBEs.  ~ 
Under  the  1 983  statute,  membef*  of    . 
several  minority  groups  were  presumed 
to  be  socially  and  economically 
disadvantaged:  women  were  not 

In  1987,  Congress  re  authorized  aftid 
amended  the  statutory  DBE  program.  In 
this  legislation.  Congress  added  women 
to  the  groups  presumed  to  be 
disadvantaged  In  separate  legislation. 
Ooi^ress addedan  identical  provision 
appfying  to  the  FAA's  airport  ^aait 
program.  The  Department's  1967* 
amendments  to  Part  23  added  FAA 
programs  to  the  DBE  portion  of  the  rule 
and  established  a  single  DBE  goal  for  , 
firms  owned  by  women  and  minority 
group  members.  In  1992,  the 
Department  added  Subpart  F,  whidi 
implements  a  statutory  requirement  for 
DBE  programs  in  airport  concessions^ 

As  a  result  of  these  changM.  Part  23 
became  s<Maething  of  a  patchworiL  To 
clarify  the  rule,  reflect  program  changes 
since  1980,  incorporate  updated 
interpretations  of  rule  provisions, 
correct  problems  in  implementation,  ^ 
and  reduce  burdens  on  state  andtocal 
governments  and  small  businesses,  the 
Department  issued  a  notice  of  proposed 
rulemaking  (NPRM)  on  DecenuMt  9. 
1992  (57  FR.  58288).  The  December 
1992  NPRM  was  intended  to  create  a 
clearer  regulation  that  deals  explicitly 
with  known  implementation  problons 
in  the  program.  The  Department 
received  601  comments  in  responsa. 
The  Department  has  thoroughly 
considered  these  conunents,  and  SKtch 
of  this  SNPRM  consists  of  the 
Department's  responses  to  these 


comments.  In  October  1993,  the 
Department  issued  a  separate  NPRM  to 
amend  Subpart  F.  This  SNPRM's 
provisions  concerning  airport 
concessions  are  based  on  the  October 
1993  NPRM  and  the  comments  received 
in  response  to  it. 

In  June  1995,  the  Supreme  Court 
issued  its  decision  in  Adaiand  v.  Peiia 
(115  S.  Ct  2097).  In  this  case,  the  Court 
determined  that  race-conscious 
affirmative  action  programs  are  subject 
to  strict  judicial  scrutiny.  To  meet  this 
heightened  level  of  scrutiny,  such  a 
program  must  be  based  on  a  compelling 
government  interest  (e.g.,  remedying  the 
efiiscts  of  discrimination)  and  must  be 
narrowly  tailored  to  meeting  its 
ol^ective.  In  response  to  this  decision, 
the  Department  has  included  in  this 
SNPRM  a  wide  range  of  ideas  for 
revising  the  rule,  particularly  in  the 
areas  of  overall  and  contract  goals,  good 
faith  efforts,  and  other  means  of 
"narrowly  tailoring"  the  provisions  of 
the  rule. 

FolloMring  its  review  of  the  comments 
received  in  response  to  this  SNPRM,  the 
Department  intends  to  publish  a  final 
rule  that  will  constitute  a 
comprehensive  revision  of  the  entire 
DBE  rule.  The  SNPRM  and  the  final  rule 
will  refer  to  49  CFR  Part  26,  for  clarity 
and  to  emphasize  that  Part  23  and 
guidance  and  interpretations  pertaining 
to  it  are  being  replaced  in  their  entirety 
Impart  26. 

Sonunary  of  Adsrsnd«Rdated 
Proposals 

In  commenting  on  th^ 
Administration's  review  of  affirmative 
action  programs.  President  Clinton  said 
his  objective  was  to  "mend  it.  not  end 
it"  This  is  the  approach  the  Department 
is  taking  concerning  the  DBE  program. 
We  have  submitted  to  Congress,  as  part 
of  our  highway/transit  program 
reauthorization  bill  ("NEXTEA").  a 
proposal  to  reauthorize,  writhout  change, 
the  statute  underlying  the  DBE  program. 
We  believe  that  this  statute  is 
Constitutional  and  that  it  is  based  on  the 
continuing  compelling  need  for  the 
government  to  remedy  the  effiects  of 
Ascrimination  in  DOT-assisted 
contracting.  The  material  gathered  by 
the  Department  of  Justice  (DOJ)  in 
coimection  with  review  of  Federal 
procurement  affirmative  action 
programs  also  supports  our  view  that 
this  compelling  neiad  exists. 

The  Department  of  Transportation's 
SNPRM  is  one  part  of  the 
Adndnistration's  overall  effort  to  revise 
afbmative  action  programs  in  light  of 
Adarand.  On  May  9, 1996,  the 
Department  of  Justice  (DOJ)  published 
proposed  regulations  conoaining  the  use 


of  race-conscious  remedies  fw  the 
efibcts  of  disctiounstion  in  diiect 
Federal  contracting  programs.  Other 
agencies  with  significant  FedecaL 
procurement  responsibilities  {the 
Department  of  Defense.  General  Services 
Administration,  and  National 
Aeronautics  uid  Space  Administtation) 
expect  soon  to  propose  changes  to  the 
Federal  Acquisition  Regulation  (FAR) 
concerning  small  disadvantaged 
businesses.  These  proposed  changes 
would  amend  the  FAR  to  be  consistent 
with  the  proposed  rules.  The  Small 
Business  Adininistration  is  planning  to 
issue  a  proposal  to  change  the  rules  for 
its  8(a)  and  8(d)  programs,  which  are 
intended  to  foster  the  participation  of 
small  disadvantaged  businesses  in 
Federal  agency  procurement  These 
proposals  will  afiiact  direct 
procuremoits  by  the  Department  of 
Transportation. 

This  SNPRM  affects  only  the  airport, 
transit  and  highway  financial  assistance 
programs  of  the  Department  While  the 
thinking  behind  thU  SNPRM  is 
intended  to  be  consistent  with  die 
proposals  other  agencies  are  making,  the 
specific  proposals  are  difiierent  because 
this  SNPRM  concerns  state  and  local, 
rather  than  Federal,  procurement 
actions. 

This  SNPRM  is  the  Department's 
primary  vehicle  for  "mending"  the 
details  of  the  DBE  program,  tailoring 
program  implementation  more  precise^ly 
to  the  objective  of  remedying  the  efCacts 
of  discrimination.  Here  is  a  summary  of 
the  most  important  proposals  we  are 
making  toward  this  end.  The  sectipn-by- 
section  analysis  discusses  these, 
provisions  in  greater  detail. . 

1.  Overall  Goals 

We  prqpose  to  change  the  method  for 
calculating  overall  goals.  Under  the 
existingjxde.  recipients  determine  the 
fiKyimiim  amount  of  work  they  can 
obtain  from  DBEs  available  to  them. 
They  must  also  take  into  account  th^ir 
past  performance  in  meeting  their 
overall  goals.  This  system  is-well- 
underatood  and  accepted  in  the 
recipient  and  DBE  communities. 
Honvever,  we  believe  the  system  can  be 
tuned  more  precisely  to  obtain  the 
amount  of  DBE  participation  needed  to 
remedy  the  effects  of  discrimination. 

In  a  world  in  which  discrimination 
did  not  affact  business  opportunities  for 
DBEs— a  world,  in  other  words,  in 
which  maricet  forces  operated  on  a  level 
playing  field — how  much  would  DBEs 
participate  in  DOT-assisted  contracts? 
The  answer  to  this  question  would  lead 
us  to  the  level  of  DBE  participation  that 
recipients  should  expect  fior  DBEs.  This 


level  is  the  appropriate  DBE  goal  to 
remedy  the  effects  of  discrin^bation. 

Hie  SNPRM  asks  fat  comment  on 
three  alternative  ways  of  estimating  a 
goal  consistent  with  this  concept  Each 
of  the  proposed  methods  has  strengths 
and  weeknesses.  and  each  raises 
question  about  the  kind  of  date  that  is 
available  to  help  recipients  set  goals.  We 
ask  commenters  to  participate  folly  in 
helping  us  detennine  how  best  to 
establish  what  the  "level  playing  field" 
result  for  DBE  participation  would  be. 
including  whether  recipiente  should  be 
able  to  choose  from  a  variety  of 
methods. 

The  approach  we  propose  is 
conceptually  consistent  with  that 
developed  l^  the  Department  of  Justice 
(DOJ)  in  its  Federal  procurement 
affinnative  action  reform  effort  (see  May 
23. 1996  DC^  Federal  Re^ster  notice). 
However,  we  are  not  proposing  to 
require  recipients  to  follow  the 
"benchmarks"  esteblished  l^  the 
Department  of  Commerce  (EOC)  as  part 
of  the  procurement  reform  initiative. 
The  proposal  describes,  however,  some 
circumstances  imder  which  recipients 
may  be  able  to  use  DOC  benchmarks, 
goals  esteblished  by  other  redpients,  or 
other  information  (e.g..  local  disparity 
studies)  ip  place  of  the  goal-setting 
mechanism  in  this  rule. 

2.  Means  ofhheting  Overall  Goals 

The  SNPRM  emphasizes  that  race/ 
gender^neutral  mechanisms  (e.g., 
outreach,  technical  assistance)  are  the 
means  of  first  resort  for  recipioits  to  use 
in  seeking  to  meefoverall  goals.  Only  t(^ 
the  extent  that  these  means  are 
insufficient  to  meet  overall  goals  would 
recipients  use  race/genderKxmscious 
mechanisms,  such  as  contract  goals  or 
evaluation  credite.  Unlike  the  existing 
rule,  contract  goals  would  not  be 
required  on  every  DOT-assisted 
contract  regardless  of  whether  they 
were  needed  to  meet  overall  goals.  More 
intrusive  mechanisms  (e.g.,  set-esides) 
could  be  used  oidy  if  the  recipient  had 
legal  authority  independent  of  the 
Department's  DBE  rule  and  made  a 
finding  that  Other  methods  to  reach 
overall  goals  had  not  worked.  When  ft 
became  apparent  that  the  effecte  of 
discrimination  were  being  addressed 
successfully  (e.g..  when  the  recipient 
had  exceeded  its  overall  goals  am  a 
significant  pcoiod  of  time),  the  recipient 
would  reessess  ito  use  of  race/gender^ 
conscious  measures  and  would  rely 
more  on  race/gender-neutral  measures 
and  less  on  race/gender-conscious 
measures  to  meet  its  overall  goels. 


S.GoodFahhBffons 

The  SNPRM  emphasizes  that  when 
they  use-contract  goals,  recipients  must 
take  seriously  their  obligation  to  award 
a  contract  to  a  bidder  who  makes  good 
Caith  efforts',  even  if  the  bidder  dom  not 
meet  the  goal.  To  do  otherwise  would 
result  in  a  de  facto  quota.  Recipients 
must  provide  a  reconsideration 
mechanism  to  a  bidder  who  is  denied  a 
contract  on  the  basis  of  a  fiiilure  to  make 
good  faith  efforts. 

4.  DBE  Diversification 

The  SNPRM  asks  for  comment  on 
alternatives  to  reduce  concentration  of 
DBE  firms  in  certain  types  of  work  in 
which,'at  least  in  highway  construction, 
they  are  said  to  cluster.  The  aim  is  to 
diversify  the  types  of  work  in  vdiich 
DBEs  participate,  as  well  as  to  reduce 
what  is  perceived  as  unfair  competitive 
pressiire  on  non-DBE  firms  attempting 
to  work  in  certain  fields. 

5.  Added  Flexibility  for  Recipients 

The  SNPRM  proposes  that,  with  the 
Secretary's  concurrence,  recipients 
could  obtain  a  waivw  of  provisions  of  - 
DBE  program  requirements  if  they 
deviMd  an  alternative  that  would 
effectively  redress  the  effects  of 
discrimination  in  their  DOT-assisted 
contracting.  This  added  flexibility  could 
allow  stetes  and  localities  to  deal 
creatively  Mrith  their  specific 
circumstances.  The  SNPRM  also  woidd 
give  recipients  flexibility  in  choosing 
the  mix  of  measures  (race-neutral  and 
race-conscious)  they  use  to  meet  overall 
goals. 

Sectioa-by-SectieB  Analyais 

This  portion  of  the  preamble 
describes  the  Department's  responses  to 
comments  on  the  December  1992  and 
October  1993  NPRMs  and  the  rationales 
for  the  proposals  in  this  SNPRM. 
Because  the  Department  has  already 
extensively  considered  comments  on 
many  of  the  provisions  of  this  SNPRM, 
we  request  that  commentos  focus  their 
comments  on  the  Adonuid-related 
provisions  hi^ilighted  above  and  issues 
about  which  the  preamble  specifically 
asks  for  additional  comment. 

AStyleNole 

We  are  making  one  general  stylistic 
change  to  the  regulatory  text  The  text 
(except  for  Subpart  G)  is  being 
organized  in  a  question/answer  format 
in  the  interest  of  greater  clarity.  This 
format  directiy  adidresses  recipients 
(and  other  parties  identified  in  the  text), 
saying,  for  example.  "You  must  *  *  *." 
in  place  of  "The  recipient  shall  •••.'• 
We  believe  that  this  approach  will  make 
the  regulation  easier  to  reed  and  use. 
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What  on  Ab  Ptupot99  cf 


I  OOBUfDHuB  to  tnB  JJQC0IIIO0f 

1982  NPRM  addiMied  the  pHzpose 
MctknL  Tea  of  dieee  cowimentB  fevofed 
letamkm  of  the  puzpoee  leofUMe  in  the 
«*— <"fl  rale,  PMticuleriy  it»  mfawnce 
to  pra«idii«  Oe 'iiiUeet  poeeiUe 
pertidpatian"  to  IXBBi.  (Mier  omuDents 
included  >  wiggeeted  lelwence  to  die 
deeinbility  of  mb  being  aUe  to 
oooipete  on  their  own.  outside  the  DBS 
ntopMn  and  a  tequeet  to  include 
fainiiiBn  on  the  "equitaU*  distribution" 
of  DBE  awards  among  ▼arious  croups. 

The  SNPRM  makaa  a  faw  additions  to 
te  NPRM  lanipiaan  One  addition  states 
that  a  puipoae  of  me  piopam  is  to 
ensure,  consistent  widi  Federal  law. 
significant  oppoctunities  for  TSBS»  to 
paitic^iale  in  DOT-aaaisled  contracts.  In 
addWon.  we  have  added  a^Mia^aph 
T— T**— *"*-B  the  impoftanoe  to  die 
pnpani  of  keeping  "fronts"  and  other 
iaebgibte  fima  out  of  the  progiam.  We 
also  addad  a  santaioe  stating  the  aim  of 
the  pioyam  as  developing  businesses 
that  can  oompale  independently. 

We  did  not  adopt  dM  snggsstion  of 
inchxUiv  "equitable  distribution" 
language,  which  ^)pears  to  rafiar  to  a 
concqit  ^  ensuring  that  various  ^oupe 
(e.g..  blacks.  Hispanics.  Asians,  waman) 
receive  vritet  is  viewed,  under  a  given 
concept  of  equity,  as  a  faix  market  share 
of  DBE  cmtract  awards.  lUs  concept 
would  be  difficult  to  implement,  and 
mechanisms  to  cany  it  out  appeer  to 
soioaed  the  OepartaHnt's  discretion 
under  die  statntea  audiorixing  die  raE 
prop  am.  The  Depertment  has  adequate 
anthotity.  under  Title  VI  of  the  Qvil 
Rights  of  1964;  to  address  any  aUeged 
disGriminatory  eCEscts  of  its  IffiE 


To  IVlkMn  Ooae  7Us  AuJe 


i«nly  one  comment  on  this 
1  of  die  December  1992  NPRM, 
firona  DBS  finn  diet  objected  to 
deleting  die  Federal  Railroad 
Adminjstzatiaa  (FRA)  6an  this  rule. 
The  Department  continues  to  believe 
diet  it  makes  sense  to  drop  FRA  from 
dierale.  since  FRA— unlike  FTA. 
FHWA.  and  FAA^-doos  not  have  a 
statute  flStahHshing  a  DBE  progmn.  We 
haw  added  a  paragraph  dari^big  that 
Part  2ft  requiremeids  would  not  ^iply  to 
die  non-Fedaral^  assisted  contmcts  of 
radpisBts  of  DOT  funda. 

It  should  be  pointed  out  that  Part  26 
would  be  enthoriaed  not  only  by  the 
qwdfic  DBE  statutes  Congress  bee 
snorted,  but  alao  by  longstanding 
nmniiti'iiminatiiwi  statutes  such  as  Title 
VI  of  dM  Qvil  Rights  Act  of  19ft4  Md 


Section  20.J 
Apfriyf 


nondiscrimination  provisions  in  the 
FHWA.  FTA.  and  FAA  piogmm  statutsa. 
The  original  1960  49  CFR  Part  23  was 
bsMd  on  diese  statutes,  and  the  courts 
upheld  that  regulation  even  thougji 
spedfic  I»B  legislatinn  had  not  yet 
been  enacted. 

Sflctidni«.5    YntatDotkaTeanBUaed 
inThiaRuhhimmT 

Many  of  die  comments  to  this  section 
of  dm  December  1992  NPRM 
recommended  edding  definitions  to  die 
Deportment's  proposed  list  Tvralve 
comments,  all  frmn  redpients  and 
DBEs.  suggested  a  definition  of 
"afBnnative  action."  Ei^  comments, 
mosdy  from  redpients.  aaked  for  a 
definition  of  "commercially  useful 
junction."  Other  comments  sought 
definititms  of  a  variety  of  terms, 
tnrhniifig  spplicsnt.  good  Cuth  efloTts. 
graduation,  real  end  substantial 
contribution,  eaqiartise.  good  cause, 
subsidiary,  broker,  complainant, 
inecartificatian.  buainees  opportunity, 
normal  industry  practicea.  pro  fbnna 
ownership,  equitable  distriiNition. 
regulated  party,  axan^itions.  exceptions, 
discrimination,  dollar  value,  debarment, 
origin,  and  social  and  econaniic 
disadvantage,  to  name  a  fisw. 

Several  oammants  sou^t 
amplification  of  darlain  terms,  such  as 
joint  venture  end  efflHate.  Twaity-one 
comments,  mostly  from  raEs  and 
redpients.  conoarned  the  key  term 
"disadvantaged  buainees  enterprise." 
Moet  of  dieee  comments  were  not  about 
the  content  (rf  the  dafinitian  but  rather 
ebout  the  words  of  die  term  itsell  A  faw 
prefaced  MBE/WBE  tarariiudogy  to  I»B 
terminology.  Othen  suggssted  terms 
fiiving  vdiat  they  viewed  ee  having 
more  poeitive  coimotations.  such  as 
"emerging  busineee  enterprisee"  tEBEs) 
or  "historically  underutiliaed 
busineeees"  (HUBe). 

Four  comments  ref.omnwnided 
deleting  persons  of  European  Spanish  or 
Portugueee  origin  6mn  the  definition  of 
"Himnic  Amaricans."  saying  that  the 
raguLatian  should  focus  on  persons 
m^oee  origins  ware  from  Latin  America 
(one  of  theee  oomments  pretarred  the 


term  "Latino").  Four  other  comments 
suggested  that  Asian-Americans  (e.g.. 
persons  of  Japaneae  tx  rhineae  deeoant) 
should  be  deiated  from  the  definition 
and  dw  program,  because  die  comments 
perceived  tbaee  persons  es  not  being 
disadvantaged.  Other  comments 
requeeted  dariflcation  of  the  stock 
ownership  requirement  (Le..  does  die 
regulation  mean  51  percent  of  ell  stodi 
oombfaed,  Sl'perosnt  of  eedi  dees  of 
stodcorboth?}. 

In  respooee  to  die  oooiments.  dm 
SNPRM  is  not  edding  a  definition  of 


"afltrmative  action."  The  main  point  of 
a  definition  section  in  a  rule  is  to 
deecribe  the  meaning  of  terms  of  art  that 
are  uaed  in  the  regulation.  The  reet  of 
the  regulation  dooa  not  uee  die  tarm 
"eflbmative  action."  Nor  doee  the 
SNPRM  add  a  definition  of 
"amunerdally  useful  fanctjon."  This  is 
an  important  tarm.  wUdi  is  given  its 
operational  meening  in  die  context  of 
the  counting  section  of  the  rule.  In  our 
view,  an  abatrad  dafinltinn  of  the  tarm 
outside  of  that  context  would  add  little 
to  uaan' understand&u  of  the  rale. 

"Disadvantaged  buafiiess  enterprise" 
is  a  tarm  that  derives  directly  from  the 
statutae  authorisiiig  diis  program,  wdiich 
by  now  is  well  known  aiiid  understood 
among  redpients  and  contractors.  It  is 
difficult  to  imagine  a  mora  apt  tarm  to 
use  tebuaineesee  that,  by  statute,  must 
be  owned  end  oontndled  by  aodally  and 
economicelly  dlssdvantaged 
individuals.*The  suggssted  aHernativaa 
are  notes  suitable.  Kfinority  and 
woaaan's  busineee  enterprise 
terminology  suggeets  e  program  in 
which  status  as  a  minority  group 
member  or  woman,  standing  alone,' 
mdcee  one  an  eligible  business  owner. 
EBE  end  HUB  do  not  relate  conceptuelly 
to  the  operation  of  the  program.  Ftet  26 
wouldremain  a  DBE  regulation.  The 
stock  ownership  raquironent— that  51 
percent  all  stocx  be  owned  by 
disadvantaged  individuals— would 
remain  as  pert  <rf  die  ownership  criteria, 
and  is  discussed  in  more  detail  in  the 
SNPRM. 

The  DBE  statutes  direct  DOT  to  use 
the  «***»"<**""*  of  the  "presunqitive 
groups"  found  in  SBA's  rulee 
implementing  section  8(d)  of  the  Small 
Busineee  Act  The  definitions  of    . 
Hispenic  Americans  and  Asian- 
Americans  in  the  December  1992  NPRM 
are  taken  direcdy  from  SBA  materials. 
We  recognise  that  die  indusicm  of 
persons  of  European  Spanish  and 
Ptvtuguese  orighi  is  controversial,  but, 
absent  legislative  directicm  to  the 
contrary,  we  believe  it  is  necessary  to 
leave  the  definition  unchanged. 
Congrees  has  determined  that  Asian- 
Americaiu  are  nraeumptively 
disadvantaged  (a  judgment  that  can  be 
supported  by  a  subs^mtial  history  of 
discrimination  against  many  Asian 
groups  in  this  country),  and  die 
Deputment  could  not  sxdude  them 
even  if  it  %vented  to. 

It  is  not  good  regulatory  drafting 
practice  to  place  a  great  deal  of  the 
substBDoe  of  the  rub  into  the  definitions 
section.  Abetract  daecriptions  of  a  wwd 
or  tarm  an  often  of  little  help  in  making 
deririona  ebout  how  to  epply  a 
regulatian  to  real-world  ritnations. 
Regulatory  concepts  are  beet  understood 


in  tha  oontaHt -of  die  ruis'a  ofierationd 
provisions.  For  this  reeson,  the  SNPRM 
does  not  add  definitions  of  the  many 
terms  suggested  by  various  comments. 
However,  the  SNPRM  does  incorporate 
the  text  of  SBA's  definition  of  "afBliate" 
rather  then  moely  cross-referencilig 
SBA  regulations,  as  some  comments 
requested.  The  counting  section  in  die 
SNPRM  includes  additional  guidance 
concerning  counting  the  partidpation  of 
joint  ventures. 

Section  26.7    What  Disaiminatory 
Actions  An  FoAidden? 

There  were  few  comments  oo  this 
section  of  die  December  1992  NPRM. 
One  comment  suggested  that  age, 
disability,  and  religion  be  added  es 
prohibited  grounds  for  discrimination. 
These  grounds  are  not  mentioned  in  the 
authorizing  statutes  for  the  program.  To 
the  extant  that  othn  statutes  apply 
nondiscrimination  requirements  to 
actions  of  DOT  recipients  (e.g.,  the  ADA 
re  dissbility),  these  statutes  can  stand  on 
their  own.  Onecommeni  ssid  that  the 
rule  should  clarify  that  someone  need 
not  discriminate  in  order  to  violate  the 
rule.  This  is  true:  noncompliance  can 
arise  from  a  violation  of  a  variety  of 
provisions,  but  this  does  not  need  to  be 
reiterated  in  regulatory  text 

The  provision  would  be  left  as 
proposed,  with  the  exception  of  adding 
a  paragra^  clarifying  that 
discrimination  in  the  administration  of 
a  DBE  program  \»  prc^iibited.  This 
clarification  is  proposed  in  order  to 
avoid  a  potential  loojAole  concerning 
actions  by  redpients  (e^g.,  in  the  . 
administradon  of  their  certification 
programs)  that  allegedfy  have  the  effect 
(tf  discriminating  against  persons  on  one 
of  the  forbidden  grounds,  even  if  the 
a%vard  and  perfc«iiance  of  a  oontrad  is 
not  directly  involved. 

This  paragraph  prohiMts  not  only 
intentional  discrimination  but  alao 
actions  diet  have  die  effect  of 

ttiarrimtnaHng  apinat  individuals  OO 

one  of  the  forbidden  grounds  (e.g.,  that 
have  a  disparate  adverse  impact  on 
memben  of  a  particular  group).  The 
language  of  peragr^ih  (b)  is  similar  to 
that  in  the  Depertmmt's  long-standing 
Tide  VI  regulatitm  (49  CFR§  21.5(bX2)) 
and  is  consistent  writh  court 
interpretations  of  nondisrriminatinn 
statutes  in  other  contexts.  See,  e.g.. 
AJamnder  v.  Gboote,  469  U.S.  287 
(1985);  £Zstan  v.  TaUodflgo  Bovd  of 
Education.  997  F^  1394  (lldi  Or.. 
1993). 


Section  36JfHowIkjmti»Depaxtmua 
Issua  Guidance,  IntarpntationM, 
Exemptiont  and  Probata  Waivea 
Under  this  Ruhr 

The  ^4PRM  would  add  paragraph  (a) 
of  this  section  to  avoid  confusioirovar 
the  status  of  guidance  and 
interpretations  issued  by  DOT  in  the 
past  concerning  the  current  version  of 
this  DBE  regulation  (49  CFR  Part  23). 
tjingii«ga  in  this  paragraph  is  intended 
to  empbasizB  that  it  is  interpretations  of 
Part  26,  not  interpretations  of  Part  23, 
that  definitively  vrould  set  forth  the 
pmiwiing  of  the  Depertmeuf  s  DBE 
requirements. 

As.noted  in  the  preemble  to  die 
December  1992  NPRM.«  General 
Accounting  Office  (GAO)  study 
critidaed  Cba  Depertment's 
administration  of  the  DBE  program 
because  guidance  was  uncoordinated, 
inconsistent  and  confrising.  As  part  of 
our  response  to  this  problem,  this 
December  1992  NPRM  propcMod 
creating  a  DBE  Program  Qnindl  to 
coordinate  guidance  and  interpretations. 
Thirfy-eight  comments  fevored  this 
idea,  as  a  meens  of  dealing  with 
inconsistency,  thougji  some  eiqiressad 
reservations  about  potential 
bureaucratic  delays.  A  nundier  of  the 
comments  that  supported  the  Counril 
suggested  that  it  be  expended  into  an 
Advisory  Committee,  widi  partidpation 
from  outside  the  Department  Five 
mmm^mta  oppoeed  the  Couodl,  moedy 
on  the  groundui  of  potentially  adding  to 
bureaucratic  delay. 

The  SNPRM  refarfif^ces  a  DBE 
Coordination  Mechanism,  i|thich  is 
intoided  to  be  established  widiin  the 
Department  by  the  time  the  rule 
becomes  finaL  It  would  induda 
repreeentatives  of  all  the  DOT 
organizaticms— FHWA,  FTA,  FAA,  the 
Office  of  GoMaal  Counsel,  the  Office  of 
Qvil  Rights,  and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization— 
that  ^e  regular  players  in  the  DBE 
prograiiL  Because  these  ofiBoes  era  vary 
fian^Uar  with  the  ragulation.  we  do  not 
antidpata  that  the  review  of  guidance, 
and  interpretations  throu^  mis 
mechanism  would  crsate  undue  dday. 
On  the  other  hand,  the  preseooe  of  die 
mechanism  would  make  it  much  more 
likely  that  guidance  will  be  consiatsnt 
and  cortoct  wdiich  will  result  in  much 
more  relid^  and  us^il  customer 
service. 

Becauae  the  kind  of  w<»k  we  intend 
the  mechanism  to  do  is  intrinsinalfy  a 
govammant  taak.  it  would  not  be 
^I»o wiate  tn  indude  non-DOT  parties 
in  its  dflUberations.  However,  the 
Depertment  does  baliava  diet  receiving 
input  from  interested  perties  on  a 


regular  basis  is  very  useful,  and  we  are 
eiqiloring  the  creetion  of  an  advisory 
c(unmittee  that  would  provide 
continuing  input  to  the  Department  cm 
the  implementation  at  this  program. 

The  Depairtraent  proposes  to  maintain 
its  existing  exemptions  merhaniam. 
which  is  consistent  writh  the  way  that  all 
exemptions  are  handled  in  Office  of  the 
Secretary  rules.  The  Departmoit  seeks 
mmnMm*  oa  how  participants  view  this 
process  as  winking,  and  on  any 
improvements  commenten  mig^t  want 
to  suggest 

In  addition,  paragraph  (d)  proposes  a 
new  provision,  not  included  in  previous 
NPRMs.  It  permits  redpients  to  apfdy 
for  a  program  waiver,  blowing  than  to 
construd  a  DBE  program  differentfrom 
that  called  for  in  Stdiparts  B.  C  or  G 
(airpcHt  conceasions),  of  the  SNPRM  (dw 
general  provisions  <rf  Subpart  A  and  the 
cntification  standards  and  procedures 
of  Subparts  D  and  E  would  not  be 
sulked  to  waiver).  Pi^lic  partidpation 
would  be  requfaed,  and  the  Secretary 
could  impose  conditicms  on  the  grant  of 
a  %vaiver.  The  Depertment  seeks 
comment  on  this  concept,  which  is 
designed  to  provide  redpients  greater 
fiexibilify,  as  well  as  on  the  details  of 
the  proposed  provision. 

Section  .26.12  What  Records  do 
Recipients  Keep  and  RepoitT 

The  December  1992"  NPRM  proposed 
that  redpients  report  DBE  program  data 
to  the  concerned  operating 
administration  (OA)  quarterly,  iinleaa 
that  OA  determined.a  difhrmt 
freqnenqr  for  die  data.  The  praemUe  to 
the  December  1992  NPRM  induded  a 
draft  Office  of  Small  and  Disadvantaged 
Business  Utilization  reporting  fonn  and 
asked  whether  this  form,  or  a 
modific^t*""  of  it  should  be  required 
Department-wide. 

Twenty-four  comments  generally  ^ 
fevored  the  idee  of  a  singfe,  Depertinent- 
wide  repMting  form,  dmi;^  some  of 
theee  iiiggriatnd  allowing  reorients  to 
modify  the  fonn.  Two  comments 
fevored  annual,  rathar  than  quarterly* 
reporting.  IVlien  it  came  to  i^iat  die 
form  should  indude.  there  wesa  wide 
(fivergenoe  of  views.  Several  comments 
each  supported  detailed  breakouts  of 
awards  <i.e.,  by  awards  to  DBEs  owned 
by  various  minority  groups  and  women) 
and  traddng  actual  payouts  to  DBEs  aa 
wall  as  commitments  to  DBE 
partidpation.  Other  comments 
suggastad  detailed  changes  in  the  data 
dements  (e.g.,  distinguishing  between 
awards  to  prime  and  suboontiactors, 
counting  of  overhead,  tracking  areea  of 
work),  and  two  favored  dectronic 
reporting  of  data. 
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The  ISepartment  believes,  in  view  of 
these  comments,  that  it  needs  to 
consider  furtho'  the  best  way  of 
obtaining  program  evaluation  data  but 
the  VBE  program.  Specifically,  the 
Dapaitment  asks  whether  there  are 
modifications  the  Department  should 
make  in  order  to  adequately  capture 
DBS  participation  throu^  race/gender 
neutral  mnsns  and  mechanisms  other 
than  contract  goals.  Meanwhile,  the 
SNPRM  would  maintain  the  status  quo 
far  lepotting.  We  ask.  however,  far 
commmt  s^cifically  on  whether  the 
fiteqoency  of  reporting  should  be 
radnced  (e.g..  to  twrice  a  year)  and,  if  so. 
whether  this  would  continue  to  allow 
sufficient  program  oversight  and 
evaluation.  The  SNPRM  would  add.  as 
an  aid  to  DOT  oveisight  of  recipients' 
programs,  a  three-year  record  retention 
requirement  for  bMic  program  data. 
Agiin.  recipients  should  rely  on  DOT 
gi^danca  concerning  the  content  of  this 
material.  As  a  general  matter,  the 
Department  intends  that  recipients 
retain  only  basic  data  needed  to  allow 
DOT  personnel  to  review  and  evaiuMe 
recipients'  program  compliance. 

SacCion  26,13    A$turancet 

As  under  the  old  varsioaof  the  rule, 
recipients  and  contracton  have  to 
subscribe  to  assuianoes  of  compliance 
with  Part  26  requirements.  There  wwre 
km  ttmiwutnt*  on  the  December  1992 
NFKM  assurances  section.  One 
comment  prefamd  the  lengthier 
Isngiisgn  of  the  old  rule's  assurances 
section,  another  suggested  adding  more 
enfixcement  language,  a  third  asked  that 
contiactins  who  fail  to  promptly  pay 
raEs  should  be  told  in  the  assurance 
that  this  will  be  in  breach  of  contract, 
and  a  fatnth  asked  how  states  will 
enfasoe  the  requirement  far  assurances 
in  contracts. 

bi  the  assurance  for  redpioits,  the 
SNPRM  would  add  references  to 
additional  remedies  availaUe  to  the 
Department,  namely  the  Federal  false 
statements  statute  (18  U.S.C  1001)  and 
the  Program  Fraud  Qvil  Remedies  Act 
of  1988  (31  U.S.C  3801  et  teq.).  We 
believe  that  the  issue  of  prompt 
payment  is  better  handled  under  die 
proviaicm  of  die  SNPRM  dealing  with 
that  subject  Consistent  with  the 
langn^B  added  to§  28.7,  the  SNPRM 
woold  add  a  statement  to  the  assurance 
concerning  nondiscrimination  tn  die 

States  can  enforce  the  requirement  far 
'  in  contracts  by  the  same 
I  that  they  enforce  other 
requirements  far  the  inclusion  of 
contract  clauses:  a  prospective     '^* 
contractor  who  fails  to  include 
Federally-required  contract  clansee  in  a 


Federally-assisted  contract  is  not, 
presumiMy,  a  responsive  bidder.  We 
believe  the  shorter,  more  compact 
language  of  the  new  version  of  the 
assurances  is  clearer,  less  verbose,  and 
more  easily  understood  than  the  old 
version.  In  addition,  an  operating 
administration  is  permitted  to  prescribe 
a  briefar  assurance  or  certification  of 
compliance  in  its  grant  agreements. 

Subpart  B—A^daistrative 
ifarDBE~ 


Sectkm  28.13    What  Asnmnces  Must 
RecipiaitB  and  Ctxitracton  Make? 

This  section  details  which  redpimts 
have  to  establish  DBE  programs.  There 
wrere  several  oonmients  to  the  December 
1992  NPRM  about  it  One  comment  said 
that  FRA  and  port  authorities  should 
have  to  have  UBE  programs.  The  issue 
about  including  FRA  under  Part  26  wras 
diimimiftd  above.  With  respect  to  port 
authorities,  if  a  port  authority  receives 
FHWA,  FTA.  or  FAA  funds,  it  would  be 
sub|ect  to  the  requirements  of  Part  26 
like  any  other  recipient  One  comment 
asked  whether  die  threeholds  apply  to 
prime  recipients  or  svteecipients,  while 
another  disliked  the  change  from  the 
two-tier  thredwld  system  of  the  old 
regulation  to  the  propoeed  one>tier 
system,  saying  it  would  involve 
(fatplicate  won  by  prime  recipients  and 
subrscipients.  If  any  recipient — prime  or 
sub— rweives  the  requisite  amount  of 
DOT  flnannial  assistance  and  lets  DOT- 
assisted  contracts,  it  must  have  a 
program.  If  the  prime  recipient  is  a  pun 
jiais  thimigh  agency  that  does  not  let 
any  DOT  awirted  contracts,  it  would 
not  have  to  have  a  program. 

A  nnmmmnt  asked  that  the  threahold 
level  far  airports  be  raised  to  $1  million, 
which  would  have  the  eCbct  of 
exempting  some  airports  (smaller  ones, 
in  moat  oaaaa)  from  the  DBE  program 
requirement  The  Depwtmant  beeves 
that  airports,  and  odker  recipients  that 
receive  the  ptoposed  $200,000  in 
ftfianrfal  eseiileiM  e.  an  likely  to  have 
adequate  resources  far  eataUishing  a 
TOE  program  and  may  let  contracts  of 
sufficient  siae  to  make  DBE 
participation  a  realistic  possibility.  For 
this  reason,  we  an  leaving  this  portion 
of  the  proposal  wnchanged. 

One  comment  aakad  tbot  annual 
I»ogram  updataa  not  be  required,  and 
two  others  eskad  far  updates  at  thraa- 
year  rather  than  one-year  intervals. 
Racipients  would  have  to  revfae  dieir 
programs  to  conform  to  Pnt  28.  submit 
overall  goals  each  year,  and  request  the 
consent  of  the  applicahie  DOT  office  far 
any  signiflnant  prugwid  diangi.  For 
,  we  do  dot  bdieva  It  is 


necessary  to  requin  a  formal  update  at 
any  particular  interval,  so  this  proposed 
requirement  is  not  included  in  the 
SNTOM.  This  would  have  the  effect  of 
reducing  papenvork  burdens. 

The  Department  seeks  comment  on 
whether  additfonal  public  participation 
manhaniama  an  dadrable  mr  recipients 
as  they  prapan  DBE  programs  for 
submission  to  DOT.  For  exai^ple,  do 
their  need  to  be  mon  eoq>licit 
requirements  for  input  from  DBEs,  non- 
DBEs,  the  public  etc.? 

Secti<ms  26.23-26,27  andJ6,37    Othv 
DBE  Program  Provitkxu  ^ 

This  subpart  contains  a  nundwr  of 
provisions  incorporatfd  from  Part  23. 
concerning  a  DBE  policy  statement  a 
DBE  liaison  officer  with  direct  access  to 
the  CEO  of  the  organization,  use  of  DBE 
finanrial  institutions,  and  monitoring, 
compliance  and  enforcement 
mechanisms.  Them  wen  fisw  comments 
on  these  items,  and  we  an  incorporating 
them  in  the  SNPRM  with  only  minor 
changes.  All  these  items  an  components 
of  a  recipient's  DBE  program  that  would 
have  to  be  approved  by  the  concerned 
operating  administration. 

Section  26.29 
Mechanism 


Prompt  Paymant 


The  December  1992  NPRM  proposed 
that  recipients  would  establish  a  prompt 
payment  mechanism,  containing  one  or 
mon  of  five  options  listed  in  the 
proposed  provision.  This  provision,  and 
its  components,  drew  substantial 
interest  from  commenters. 

Sixty-nine  comments  favored 
requiring  a  prompt  pajrment  clause  in 
contracts,  saying  that  it  addressed  a 
serious  problem  that  had  adverse 
consequences  on  subcontractors.  Among 
ideas  suggested  by  these  comments  wen 
that  contract  goal  attainment  should  not 
be  counted  until  DBEs  an  paid  and  that 
subomtracton  should  be  paid  urithin  a 
given  period  of  time  (e.g.,  10  days)  of 
the  time  the  prime  is  paid  by  the 
recipient  Some  of  these  comments 
suggested  that  sanctions  be  imposed  far 
fauun  to  conqily  with  prompt  payment 
clauses.  On  the  other  hand,  29 
oommants  opposed  prompt  payment 
f-jf^fay  aiwi  mecfaanisms  in  general, 
saying  that  tluy  involved  too  great 
intrusion  into  the  contract  process  and 
added  cost  to  the  system.  All  the 
si^gested  options  wen  impractical, 
many  of  diesa  oomraents  said. 

One  of  die  five  options  listed  was 
direct  payment  tAlSBR  subcontracton 
by  the  rscipieiit  who  could  ensun  that 
the  raS  was  pisid  on  time.  FUleen 
comments,  mostly  DBEs.  supported  this 
idea,  while  44  commanta.  mostly  i»inia 
contractoa  and  some  recipients. 


opposed  it  Proponents  said  that  this 
approach  would  end  the  waiting  game 
that  they  perceive  prime  contractors  as 
playing,  while  subcontractors  go  dry 
awaiting  payment  Opponents 
complained  that  prime  contractors 
would  lose  control  over  subcontractors' 
performance  and  that  delays  in  peying 
subcontractors  are  as  often  caused  by 
delays  in  state  payments  to  prime 
contractors  as  anything  else. 

Nine  comments  supported,  and  five 
opposed,  mandatory  alternative  dispute 
resolution  between  prime  and 
subcontractors  as  a  way  of  addressing 
payment  delay  disagreements.  Then 
wen  smaller  nimibas  of  comments  on 
other  proposals,  with  scattered  support 
for  and  opposition  to  them. 

The  Department,  having  reviewed  the 
extensive  comment  on  this  issue, 
remains  convinced  that  delays  in 
payment  to  DBE  subcontractors  are  a ' 
significant  problem  in  the  DBE  program, 
which  we  should  take  steps  to  correct 
The  SNPRM  would  specifically 
authorize  two  such  steps.  Given  the 
concerns  expressed,  particularly  by 
recipients,  simut  the  problems  that 
could  arise  in  some  cases  from 
mandating  pron^it  payment 
mechanisms,  the  Department  is  seddng 
further  comment  on  whether  these  steps 
should  be  mandatory.  (Under  the 
SNPRM,  recipients  who  use  prompt 
payment  mechanisms  would  do  so 
under  the  legal  authority  of  this  rule, 
but  using  them  would  bie  optionaL) 

The  firat  specifically  authorized  step 
would  be  a  prompt  payment  clause  that 
would  be  inserted  in  all  contracts 
between  recipients  and  prime  contracts, 
obligating  the  prime  contractor  to  pay 
DBE  subs  for  work  satisfactorily 
completed  within  a  specific  number  of 
dajrs  (e.g.,  10  days)  of  eech  pajrment  by 
the  recipient  to  die  prime  contractor. 
The  contract  would  include  appropriate 

Snalties,  chosen  by  the  recipient,  for 
lun  to  comply.  ^  additicm,  the 
recipient  could  requin  prime 
contractors  to  get  tne  written  consent  of 
the  recipient,  based  on  good  cause,  for 
any  delay. 

The  second  specifically  authorized 
step  «rould  be  a  clause  in  both  {nime 
and  DBE  subcontracts  committing  the 
parties  to  participate  in  alternative 
dispute  resolution  (ADR)  to  resolve 
payment  disputes.  Recipients  could 
specify  the  natun  of  these  mechanisms 
in  contract  documents.  In  additicm, 
recipients  could  take  additional  steps, 
such  as  withholding  pajrments  from 
primes  until  subcontractors  an  paid,  or 
other  steps  devised  by  the  recipient  to 
ensun  prompt  payment  of  DBE 
subomtractors.  AU  prompt  payment 
machaniams  would  be  incoq;ioratad.in 


the  recipient's  DBE  program,  and  would 
be  subject  to  DOT  approval. 

Because  they  frequentiy  lack  woridng 
capital,  access  to  credit,  and  a  strong 
cash  flow.  DBEs  an  particularly 
vulnerable  to  delsys  in  payment 
However,  we  recognize  that  prompt 
payment  is  an  issue  for  all 
subcontractors,  and  we  thenfon 
recommend  that  recipients  apply 
prompt  payment  provisions  to  all 
subcontractors,  not  just  DBEs. 

One  prompt  payment-related  issue  of 
which  we  are  aware  concerns  retainage 
payments.  DBEs  have  complained  that 
prime  contractors  often  do  not  return 
retainage  payments  to  DBE 
subcontractors  until  the  recipient 
returns  the  prime  contractor's  retainage 
payment  at  the  end  of  the  entire  project 
This  is  true,  DBEs  have  said,  even  in  a 
large  project  in  which  a  subcontractor's 
work  has  been  inspected  and  approved 
long  before  the  overall  project  has  been 
completed.  This  can  result  in  a  lengthy 
delay  in  the  subcontractor  getting  its 
money  back.  The  Department  sedcs 
comment  on  whether  prompt  payment 
provisions  should  address  this  issue. 

Section  26.31    What  Requireatents 
Pertain  to  the  DBE  Directory? 

The  statutes  mandate  that  recipients 
have  a  DBE  directory.  Sixteen  comments 
explicitiy  favored  the  December  1992 
NPRM  proposal  on  this  subject  Then 
was  a  good  deal  of  delate  among 
commenters  on  the  issue  of  wh^er,  as 
the  December  1992  NPRM  iwoposed,  the 
directory  should  list  the  types  of  work 
DBEs  preferred  to  do  or  wlrather 
recipients  should  limit  (and  nflect  in 
the  directory)  DBEs'  types  of  wfork  to 
those  in  which  the  firm  was  qualified. 

Twenty-six  comments  fevtned  the 
lattw  approach,  taking  two  different 
basic  rationales.  Some  said  that 
recipients  should  prequalify  DBEs, 
certifying  only  thme,  and  only  in  those 
types  of  Mrotk,  that  the  recipient  viewed 
as  being  qualified  to  perform  the  ¥iroriL 
Othen  said  that  the  "qualifications"  of 
DBE  firms  wen  nlevant  oidy  insofar  as 
they  affected  control,  llie  comments 
that  favored  the  NPRM  approach  argued 
against  both  rationales,  saying  that 
prequalification  overstepped  the  bounds 
of  appropriate  recipient  (uscretion  in 
the  certification  process  and  thsit 
certifying  firms  only  in  cotain  fields  (as 
opposed  to  simply  certifying  them  as 
DBEs)  would  "pigeon-hole"  firms  into  a 
few  areas  and  diwart  their  efforts  at 
diversification. 

Ilia  Depaitnient  believes  that  a  good 
case  can  be  made  that  a  firm  should  be 
certified  only  in  Ihoee  areas  of  work  in 
which  its  diMdvantagad  owners  an  able 
to  control  its  management  and 


operations.  It  is  reasonable,  then,  to 
nflect  the  recipient's  determinations  on 
this  point  in  the  directory,  and  we  have 
modified  this  provision  accordingly. 
The  Department  believes,  however,  that 
a  firm  wishing  to  move  into  a  new  area 
of  work  should  not  have  to  go  through 
an  entire  new  certification  process. 
Also,  the  Departmmt  does  not  believe 
that  "prequalification,"  as  such,  is  an 
appropriate  part  of  the  certification 
process.  In  fact,  the  Department  believes 
that  requiring  prequalification  for  DBE 
firms  would  be  a  discriminatory 
practice  under  Part  26,  unless  the 
recipient  also  requires  prequalification 
of  all  other  firms. 

The  directory  would  have  to  be 
republished  at  least  annually.  Updated 
information  (e.g.,  who's  in  and  who's 
out)  would  have  to  be  made  available, 
on  request,  in  the  meantime.  This  would 
ensure  that  for  example,  prime 
contractors  would  be  able  to  find 
information  on  new  DBEs  that  had  been 
certified  between  publications  of  the 
directory. 

Section  26.33    What  Steps  Must  a 
Recipient  Take  To  Foster  DBE 
Diversification? 

This  is  a  substantially  new  section 
proposed  as  part  of  the  Department's 
efforts  to  narrowly  tailor  the  DBE 
program.  Paragraph  (a)  of  this  section 
proposes  for  comm«at  four  alternatives 
designed  to  foster  diversification  in  the 
kinds  of  work  DBEs  perform  in  DOT- 
assisted  contracts.  Taking  steps  to 
reduce  adverse  impacts  on  non- 
disadvantaged  parties  is  one  of  the  ways' 
in  which  it  is  appropriate  to  namnwly 
tailor  an  affirmative  action  program. 

Over  many  yean,  the  Department  has 
received  anecdotal  information 
suggesting  that  DBE  subcontractors  in 
hi^way  construction  have  been 
omcentrated  in  a  few  specialty  areas 
that  requin  relatively  modest 
capital^tion  (e^,  guardrail, 
landscaping,  traffic  control).  Non-DBE 
contractors  in  these  areas  have 
complained  that  they  an  denied 
contracting  opp<Mtuidties  because  of  the 
number  of  roE  firms  obtaining 
subcontracts,  a  point  also  addressed  in 
a  1994  GAO  report  At  the  same  time, 
some  DBE  firms  have  ejqxessed  the 
concern  diat  it  is  difficult  for  them  to 
ensand  and  diversify. 

The  December  1992  NPRM  asked  for 
comment  on  a  variety  of  ideas  related  to 
diis  issue,  ranging  from  ceilingi  on  DBE 
participation  in  cotain  arees  to  "extra 
credit"  for  the  use  of  DBEs  in  "non- 
traditional"  fields  to  financial  or  other 
incentives  for  prime  contractors  to 
involve  DBEs  in  such  fields.  Generally, 
conunentars  had  a  negative  reaction  to 
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these  suggestloiu.  For  example,  only 
seven  comments  favored  caps  or 
ceilings  on  DBE  participation  in  areas  in 
which  DBEs  were  heavily  represented, 
while  49  comments  opposed  this  idea. 
Opponents  said  that  the  problem  may  be 
over-hyped  and  that  implementing  a  cap 
would  be  an  administrative  nightmare. 
One  commenter  preferred  that 
recipients  be  encouraged  to  come  up 
with  their  own  innovative  approaches. 

Concerning  incentive  programs,  17 
comments  hvored  the  idea  and  28 
opposed  it  Among  the  opponents,  one 
noted  that  it  didn't  make  sense  to  pay 
people  to  obey  the  law,  while  anothOT 
said  that  it  had  tried  the  idea  for  six 
years  and  it  hadn't  worked.  Supporters 
mentioned  a  state  incentive  program 
that  had  wwked,  and  others  said  that 
the  incentives  should  be  permitted, 
though  not  required. 

The  suggestion  that  comments 
received  most  favorably  was  for  "extra 
credit"  Fw  example,  if  a  contractor 
used  a  DBE  outside  certain  traditional 
fields,  it  could  receive  $1.15  or  $1.25 
%trorth  of  credit  toward  its  contract  goal 
for  every  dollar  it  expended  with  the 
DBE.  TWonty-one  comments  favored 
this  approach,  while  four  opposed  it 
Commenters  pointed  out  that  DOT  or 
recipients  would  have  to  determine 
what  constituted  a  "traditional"  field  to 
make  this  idea  work. 

This  SNPRM  asks  for  comment  on  a 
series  of  ideas  for  addressing  the 
concentration  issue.  The  first  alternative 
focuses  on  types  of  work  in  which  DBE 
firms  receive  a  given  percentage  (e.g., 
50%,  75%)  or  more  of  the  contracts  in 
Year  1.  If  this  is  the  case,  prime 
contnctms  and  recipients  in  Year  2 
could  count  only  half  the  actual  DBE 
participation  in  that  field  tovrard  goals. 
The  intent  of  the  provision  is  that  this 
shift  in  the  incentives  would  reduce  the 
concentration. 


I  Racipiant  X't  higfa%vay 
constructioa  contracts  give  rise  to  100 
suboontrscts  for  landscaping  in  Year  1.  Of 
tliaae.  80  go  to  DBEs.  In  Yaar  2.  any  DBE 
film's  landscaping  auboootrsct  leads  only  to 
so  percent  osdit  to«*ard  tlis  prime 
cootractor's  contract  goal  and  the  racipient's 
overall  goal  (a.g.,  a  $M,000  subcontract 
counts  lor  $25,000  toward  thaaa  goals). 

The  Department  seeks  comment  bodi 
on  the  concept  and  on  what  the 
percentage  standard  should  be.  We  ask 
the  same  question  about  the  level  of 
DBE  partidpatioo  that  would  be 
allowed  in  the  second  year.  In  addition, 
wre  ask  whether  it  would  make  mora 
sense  to  tie  the  criterion  to  an  average 
over  a  number  of  yean  rather  than  to  a 
particular  yaar.  We  also  ask  whether  a 
provision  of  this  type  could  have  the 
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concentration  in  these  fields  (e.g., 
because  recipients  might  use  more  DBE 
contractors  to  meet  a  goal  if  credit  for 
using  a  DBE  is  reduced). 

The  second  alternative  looks  at  the 
issue  in  terms  of  proportionality 
between  the  recipient's  overall  goal  for 
all  work  and  the  DBE  participation  in  a 
particular  field  of  work.  If  DBE 
participation  in  a  particular  field  far 
exceeds  the  overall  DBE  goal 
percentage,  then  the  recipient  would  not 
credit  toward  DBE  goals  further  work  in 
that  field  during  the  year. 

Example:  Recipient  X's  overall  goal  for  the 
]rear  is  10  percent  The  recipient  estimates 
that  it  will  spend  SIO  million  for  widget 
wrangling  in  all  its  contracts  that  year.  By 
September  15,  DBE  widget  «inangleis  have 
received  contncts  worth  $4.1  million  (i.a., 
more  than  four  times  10  percent  of  the 
redpient't  pfofection  for  widget  wrangling 
expenses  fat  the  year).  For  contracts  1^  after 
that  date,  the  recipient  would  not  count  DBE 
participation  far  this  Worthy  activity  toward 
goals. 

In  addition  to  the  concept  itself,  the 
Department  asks  commenten  whether 
the  multiple  (four  times  the  overall  goal) 
is  a  reasonable  one,  whether  the 
consequence  should  be  no  credit  after 
the  threshold  is  reached  (as  distinct 
from  some  other  percentage),  and 
whether  it  makes  more  sense  to 
implement  such  a  provision  on  a  yeat- 
to-year  basis  than  on  a  part-year  basis. 

The  third  alternative  would  focus  on 
fields  in  which  there  is  a  concentration 
of  IfflEs.  again  defined  as  one  in  which 
DBEs  in  general  get  a  given  percentage 
of  the  contracts.  Unlike  the  fint 
alternative,  however,  the  limitation  on 
receiving  credit  for  contracts  would  fell 
not  on  all  DBEs  in  a  field  but  only  those 
that  had  received  several  recent 
contracts.  The  intention  is  to  address 
situationa  in  which  the  same  DBE  firms 
repeatedly  receive  contracts,  to  the 
exclusion  of  othera. 


:  Recipient  X's  highway 
construction  contracts  give  rise  to  100 
subcontracts  for  guardrail  in  Year  1.  Of  these, 
80  go  to  DBEs.  DBE  Q  has  raceived  four 
gumdiail  subcontracts  during  Year  1  and  the 
pracading  thieo  years,  fai  Year  2,  no  credit 
toward  goals  can  be  counted  for  a  guardrail 
subcontract  awarded  to  DBE  Q. 

The  questions  asked  about  the 
appropriate  percentage  level  for 
determining  concentration  under 
Altemativa  1  apply  here  as  well.  In  this 
altemativa,  in  a  field  in  which  there  is 
a  DBE  concentration,  in  Year  2  the 
recipient  would  not  count  toward  goals 
participation  from  any  particular  DBE 
firm  that  had  received  four  or  more 
cmtracts  in  that  field  over  the  previous 
four  3rean.  The  Department  sedcs 
comment  on  the  concept  and  on  tfaa 


number  of  contracts  over  the  number  of 
years  that  would  be  most  appropriate. 
The  fourth  alternative  would  again 
focus  on  fields  in  which  there  was  I^E 
concentration  at  a  given  percentage 
level  (the  same  questions  apply).  This 
alternative  would  direct  the  recipient  to 
establish  contract  goals  that  gave  special 
emphasis  to  DBE  participation  in  other 
fields. 

Example:  Recipient  X's  highvray 
construction  contracts  give  rise  to  100 
subcontracts  for  fencing  in  Year  1.  Of  these, 
80  go  to  DBEs.  In  Year  2,  Recipient  X  sets 
contract  goals  to  emphasise  steel  erection, 
widget  wrangling,  barrier  placement  etc.  (Le., 
fielcu  in  which  there  is  not  a  concantratioa 
of  DBEs). 

The  Department  seeks  comment  on 
whether  mis  concept  would  be  practical 
to  administer  (e.g.,  it  would  require 
setting  somewhat  more  complex 
contract  goals  than  is  now  the  case). 

These  alternatives  are  not  necessarily 
mutually  exclusive,  and  it  might  be 
possible  to  combine  some  of  them.  It 
might  also  be  possible  to  offer  recipients 
a  menu  of  such  alternatives  from  which 
they  could  choose.  The  Department  also 
seeks  comment  on  any  other  ideas  for 
encouraging  DBE  participation  in 
particular  fields,  including  those 
mentioned  in  the  Decembm  1992  NPRM 
and  the  comments  on  it  We  note  that 
these  alternatives  focus  on  situations  in 
which  contract  goals  are  used,  and  we 
seek  other  ideas  that  may  woii^  in 
situations  where  contract  goals  are  not 
used. 

Paragraphs  (b)  and  (c)  focus  on  die 
other  side  of  the  coin,  fields  in  which  '^ 
DBEs  are  poorly  represented.  The 
proposed  definition  of  such  a  field  is 
one  in  which  DBEs  receive  25  percent 
or  fewer  of  the  contracts.  The 
Department  seeks  comment  on  whether 
25  percent  is  an  appropriate  level  for 
this  purpose  and  whether  the  standard 
ought  to  refer  to  a  specific  period  of 
time,  such  as  the  previous  year  or  an 
average  over  a  number  of  previous 
yean. 

Paragraph  (b)  would  direct  redpienti 
to  give  priority  to  "nnderrepresented" 
fields  in'operating  their  outreach  and 
technical  assistance  programs.  The 
recipients'  focus  would  be  on  assisting 
firms  to  enter  such  fields.  The 
Department  seeks  comment  on  whether 
any  greater  degree  of  specificity  in  terms 
of  what  recipients  are  to  do  in  this 
respect  is  advisable. 

nragraph  (c)  is  based  on  a  proposal 
for  business  development  programs 
(BDPs)  in  the  December  1992  NPRM. 
Thirty-two  comments,  mostly  from 
recipients,  thou^t  this  was  a  bad  idea, 
primarily  because  it  would  result  in 
ooady.  administratively  bardensome. 


new  requirements  for  them.  Some  also 
said  it  wrould  be  burdensome  for  firms 
and  would  duplicate  other  government 
programs.  Tlie  21  comments  suppMting 
the  idea,  including  recipients  and  some 
DBE  and  non-DBE  contractors,  thought 
that  providing  additional  training  fm 
DBEs  would  be  beneficial.  They  diSarad 
on  whether  the  program  should  be 
voluntary  or  mandatory  for  DBEs  and  on 
other  details,  and  .several  mentioned 
that  additional  funding  would  be 
needed  to  nuJce  the  idea  woriL 

The  SNPRM  continues  to  propose  the 
BIK*  concept,  which  gains  ^ded 
importance  as  a  meens  of  helping  to 
meet  the  narrow  tailoring  requirements 
of  current  law.  Having  a  BDP  would  be 
mandatory  fx  a  recipient,  however, 
only  if  an  operating  administration 
decided  it  must  have  such  a  program. 
Recipients  would  also  have  ue  option 
to  create  such  a  program  on  their  own. 
subfect  to  DOT  program  approvaL 

Ine  Department  recognizes  that  M)Pa  - 
can  be  cosdy  and  burdensome. 
Ck>nseqttenUy.  the  size  and  scope  of  a 
recipient's  BDP  could  vary  with  the 
recipient's  resources.  The  SNPRM  does 
not  propose  a  given  level  of  resouroes  ot 
activity  for  a  BDP,  even  where  an 
operating  administration  mandates  the 
creetion  of  BDPs.  The  Department  also 
intends  that  recipients  woiild  have 
considerable  flexibility  in  the  aeotton 
of  BDPs,  which  can  be  adapted,  within 
the  r^ulatory  framework,  to  each 
recipient's  circumstances.  The  NPRMs 
safeguards  for  the  integrity  of  the  VDP 
process,  on  which  there  was  litde 
comment,  have  also  been  retained  in  th^ 
SNPRM 

Like  the  December  1992  NHIM.  the 
SNniM  permits  recipfents.  as  part  of 
their  BDPs,  to  create  a  mentor-protege 
program.  Sixteen  comments  fevored  this 
NPRM  proposal,  which  was  a 
modification  of  an  existing  non> 
ragulaUny  FHWA  initiative.  These 
comments  generally  fevored  the 
limitations  on  the  use  of  protege  firms 
incOTporated  in  the  proposal,  which 
were  designed  to  avoid  the  abuse  of 
mentor  programs.  A  few  thought  diat 
the  restrictions  would  make  it  too  hard 
to  attract  participants,  however.  Three 
comments  oppcMod  the  proposal,  out  of 
concern  that  such  programs  make  it  too 
easy  far  fronts  to  participate.  As  a 
discretionaiy,  limited  program,  the 
Department  believes  that  a  mentor- 
prot<g6  program  can  be  useful  as  part  of 
a  atratagy  to  help  DBEs  divanify,  and  so 
we  an  retaining  this  provision  in  the 
SNntM.  It  should  be  noted  that  this  is 
the  only  context  in  which  a  mentor- 
protegi  prooam  would  be  authoiiaad. 

The  SNPn^  includes  ^pendices 
sotting  out  guidelines  for  the  operation 


of  BUP»  and  mentor-protege  progcams. 
Tlie  Department  seeks  comments  on  diis 
guidance  m^eriaL 

One  suggestion  that  has  been  made 
would  tie  together  the  idea  of  quali^ 
inspections  of  DBEs'  work  and  mentor- 
prot^  programs.  Under  this 
suggestion,  recipients  would  iamect  the 
w^  per&omed  by  DBE  firms,  llioae 
that  were  not  performing  at  an      *" 
appropriate  level  would  be  refened  to  a 
mentor-pit>t^  program  for  additional 
training,  with  incentives  provided  to  the 
mentor  firms.  Tba  Department  series 
commrat  on  the  merits  of  this 
suggestion. 

(%e  of  the  key  issues  affecting 
virtually  all  parts  of  tiiis  section  is  how 
to  define  a  "field"  in  which  DBEs  may 
be  either  over-  ta  imdenepieaantad.  'The 
SNPRM  proposes  a  two-prmged 
approach.  Pint  a  field  could  oe  viewed 
as  an  industiv  defined  by  a  SK  code  in 
the  SBA  smaU  buaineaa  regulations. 
(Should  this  be  a  fourdigit  SIC  code  in 
all  cases,  at  are  there  drcumstanoas  in 
which  other  levels  of  SIC  codes  %irould 
woriL?)  Second,  a  "field"  could  mean  a 
readily  identifiable  fidd  of  vroik 
AmaignMt»A  by  the  radpieot  (e.g., 
i«n>fir«ping  or  guardrail  in  hi^wqr 
construction),  "nie  Department  seeks 
comment  on  whether  it  nvould  be 
desirable  and  feasible  for  the 
Department  to  devise  at  least  a  partial 
list  of  "fields"  in  die  second  sense  and. 
if  so.  what  should  be  included  on  such 
alist 


Some  prime  coptracton  said  that  it 
was  hard  enough  to  find  qualified  DBEa 
as  it  is,  widiout  adding  to  the  problem 
by  graduating  firms.  CXhar  comments 
pointed  out  mat  there  are  significant 
difiarencas  between  the  DBE  program 
and  die  8(a)  program,  which  ties  a  very 
complex  naduation  formula  to  die 
success  of  the  8(a)  program's  syatematic 
busineaa  development  efforts. 

On  the  other  hand,  61  commaats 
fevored  a  graduation  requirement  or 
suggaatad  an  approach  to  graduation. 
Some  of  tbeae  comments  fevond  "term 
limits"  for  firms  (e.g..  5-10  yeexs)  in 

>o^.i 


One  of  the  elements  the  courts  have 
identified  es  part  of  narrow  tailoring  is 
that  affirmativa  action  programs  sh^d 
not  be  established  in  perpetuity.  The 
duntitm  of  DBE  program,  as  currently 
structured  by  statute,  is  narrowly 
tailored  in  this  respect  That  is, 
Congreas  reauthorizes  the  program  from 
time  to  time.  If  Congress  determines  that 
the  efiiscts  of  discriminaticm  have  been 
eliminated.  Congress  would  have  a 
justification  for  ending  the  program. 

The  issue  of  duration  is  also 
sometimes  discussed  in  terms  of  limits 
on  the  participation  of  individual  firms 
in  the  program.  In  the  December  1992 
NPRM.  the  Depertment  raised  diis  issue 
under  die  heeding  of  "graduation." 
There  were  110  cooiments  oppoeed  to 
the  idea  of  gradn^fon.  The  point  of 
many  of  these  oomiiianta.  particularly 
those  from  DBEs,  was  that  it  takaa  more 
than  several  years  for  a  film  to  be  able 
to  overcome  diaadrantags  and  survive 
in  the  open  market  Being  thrown  into 
the  open  market  could  prove  fetal  to 
many  TJSB  firms,  comments  said,  given 
that  discrimination  has  not  disappeared 
from  Ae  marketplace. 


or^  to  dear  the  w^  far  < 
finaa  in  the  IBE  program.  Others 
suggested  approachea  baaed  on  such 
facton  as  succeas  in  business 
development  groas  receipts,  number  of 
projects  or  contrecti  in  which  a  firm 
partidpatsd.  a  sunset  provision  for 
unsucoaaaful  firms,  etc.  (kaduation, 
comments  suggested,  could  provide  an 
incentive  to  DBE  firms  to  become  more  - 
competitive. 

In  one  saose,  dia  structure  of  the  DBE 
program  already  providaa  for  a  limit  on 
the  partidpation  of  individual  UBE 
firms.  If  a  UBE  firm  grows  to  the  point 
mdiete  it  no  Imager  meets  SBA  small 
busineas  size  standards  or  die  statutory 
DBE  size  c^>,  it  becomea  ineligible.  But 
as  long  as  a  firm  remains  a  small 
busineas,  and  as  long  as  there  is  a 
compelling  need  fo  remedy  the  effects  of 
discrimination  on  small  butinesiea 
owned  and  controlled  by  sodelly  and 
economically  disadvantagad 
individuals,  it  is  difBctdt  to  find  a 
sound  rationale  far  eKchiding  an 
otherwise  eligible  DBIB  from  the 
program  just  beceuse  it  has  partidpated 
for  a  certain  number  of  yeen  or  has  had 
a  degree  of  success  in  the  prooam. 

Arguments  by  opponents  of 
graduation  programs  have  considerable 
force.  Unlike  the  8(a)  program,  the  DBE 
program  does  not  provide  for  an 
ftneompasting  busineas  development 
program,  with  substantial  agency 
»mfimtmnr»  Tho  DBE  program  does  not 
provide  a  comparable  program  for  DBEs 
to  graduate  from.  Expwience  has  shown 
that  when  firms  leetra  the  8(a)  program, 
or  whan  stats  or  local  MBE/WBE 
propams  are  eliminated  (e.g.,  in 
reaponaa  to  the  Supreme  Court's 
dedsion  in  Croson),  the  firm's  success 
or  the  state  or  local  government's  MBE/ 
WEE  pertidpation  is  imperiled.  To  force 
otherwise  eligible  DBEtt  out  of  the 
program  woiud,  given  a  marioetiriaoe  in 
which  the  effects  of  discrimination 
persist,  set  up  dioee  firms  to  fail. 

Therefore.  wtiOm  the  Dqiertment  will 
consider  comments  concerning  how 
best  to  address  the  duration  element  of 
narrow  tailoring,  we  are  not  proposing 
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any  "yaduation"  mwrhaniaini  in  the 
SNPRM. 


Snbpot  C-Gonh.  Good  Faith 


Section  28.41    Ofmull  Goah 

The  statutes  underlyiiig  this  prognm 
diiect  the  DqMitment  to  ensiue,  unless 
the  Secretaiy  detetmines  otherwise,  that 
10  percent  of  the  funds  authoriaed  by 
the  statutes  be  esqiended  with  DBEs. 
This  statutory  fonnulation  is  important 
for  two  reesons.  Piist.  it  constttutes  a 
determination  by  Congress  (in  the 
context  of  the  hi^neay.  transit,  aiipoct, 
and  airport  concessions  programs)  that 
discrin^nation  in  contracting 
oppcntunities  has  existed,  that  the 
problem  is  nationwide  in  scope,  and 
that  ramedial  efSorts  are  needed  to 
address  this  problem.  Second,  it 
constitutes  a  detnmination  by  Congrsas 
that,  unless  the  Secretary  determinea 
otherwise,  expending  10  percent  of 
authoriaed  funds  with  DBEs  is  a 
reesonable  natiouMride  level  of  efifoit  to 
achieve  the  lemedial  olqective  of  the 
statutes. 

These  actions  by  Congress  form  an 
important  part  of  the  Department's  basis 
for  concluding  that  thera  is  a  compelling 
govenunsnt  interest  in  maintaining  the 
DEE  program,  meeting  the  first  pert  of 
the  strict  scnUiny  test  articulateid  in 
AdaramL  We  note  that  Deportment  of 
Justice  proposals  far  modifying 


affirmative  action  programs  in  Federal 
procurement  are  becked  by  an  appendix 
citing  substantial  evidence  of  the 
compelling  need  for  |»ograms  of  dds 
kind.  The  Depertment  abo  relies  on  this 
appendix  and  similar  evidence. 

Strict  scrutiiiy  also  requires  that  the 
program  be  narrowly  tailored  to  address 
the  compelling  government  interest  In 
our  view,  some  aspects  of  narrow 
tailoring  are  best  addreased  at  the 
recipient  leveL  Under  Part  23,  recipients 
set  ovenll  goels,  and  vre  believe  that 
redpiaits  should  continue  to  perform 
this  function.  The  SNPRM  jnoposee  to 
modify  how  recipients  set  ovsnll  goels. 
with  die  aim  of  improving  and 
strengthening  the  process  from  a  narrow 
tailoring  pmnt  of  view.  These  propoeals 
are.  in  the  Department's  view, 
consistent  with  Congressional  action 
establishing  the  nation¥ride  ten  percent 
level  of  effnt.  whidi  the  Departmmit 
anticipates  continuing  to  use  as  a  guide 
for  evaluating  tibe  ovmll  success  of  the 
DBE  program. 

Under  the  cunmf  overall  goal 
requiremoits  (49  CFR  §  23.45(gH5)). 
recipients  set  overall  goals  based  on  two 
foctors:  (1)  a  projection  of  the  number 
and  types  of  contracts  the  recipient  will 
award  anid  a  projection  of  the  number  of 
DBEs  likely  to  be  available  to  compete 
far  the  contracts;  and  (2)  past  results  of 
the  redpieat's  DBE  efforts.  These  factors 
are  used  to  implement  the  DBE  program 


goal  of  supporting  "the  follest  possiUe 
partidpetion  of  (ME  firms)"  §  23.1). 
Recipients  must  make  a  special  showing 
to  otain  DOT  approval  tot  an  overall 
goal  of  lees  than  10  percent  (this 
showring  has  been  made  on  a  faw 
occasions).  As  a  practical  matter, 
recipients  have  often  implementad  these 
provisions  by  looking  dieir  potential 
contracting  opportunities,  eetimating 
how  much  DBE  participation  could  be 
obtained  from  existing  JXBBb.  and  setting 
a  goal  to  maximize  this  potential 
participation.  The  recipient's  past 
performance  often  has  operated  as  an 
infonnal  "maintenance  of  effort" 
provision  with  respect  to  the  level  of 
overall  goab. 

In  the  context  of  narrow  tailoring,  a 
recipient's  goel  would  remedy  the 
effects  of  discrimination  if  it  led  to  the 
results  we  could  expect  if  the  playing 
field  for  all  businesses  ware  level.  Tbs 
Deportment  seeks  comment  on  three 
conceptually  similar,  but  mechanically 
different,  means  of  setting  a  goal  to 
approximate  the  results  of  a  level 
ple3ring  field. 

The  first  alternative  would  compara 
DBEs  with  all  businesses.  If  we  know 
the  percentage  thet  DBEs  make  up  of  all 
businesses  that  an  available  to  wrork  for 
the  recipient,  then  the  results  of  a  level 
playing  field  will  be  DBE  participation 
in  the  same  proportion.  The  caloilation 
looks  Jike  this: 


DBEs 


AU  bosmesKS  (brge  and  smaO,  TOEs  nd  dob  -  DBEs) 


sDBEc^Mdqr 


By  aU  businesses  in  this  contaxt.  we  meen  all  businessee  in  typee  of  work  relevant  to  the  recipient's  DOT-assisted 
oontrantiBf.  We  seek  conunent  on  the  use  of  SIC  codes  or  other  informatiao  to  identify  the  relevant  business  types. 
Also,  would  it  make  better  sense  to  compere  DBEs  to  only  small  businessee? 

TUa  option  paraileb  the  way  wo  calculate  DBE  achievements,  uriiich  looks  like  this: 


CoiractingdoflantoDBEt 
CoomctiQg  doOan  to  an 


s  DBEparticipatioo 


Under  the  second  ahsnwtive.  the 
recipient  would  nstimale  the  aumhar  of 
minority-end  women-owno 
in  the  stale  or  locality  in  which  it 
operalaa.  This  eetimalB  could  be  1 
on  the  boaia  of  U.S.  DapartoMnt  of 
Commsrce  data.  The  data  are  fardBSD 
down  by  2-digit  SIC  codes.  The 
recipient  woidd  make  the  eetimala  uaing 
oofy  thoee  SIC  codes  that  raprasant  a 
m^or  portion  of  its  DOT  assisted 
omtracting  worii  (e.g..  far  a  state 
highway  agsncy.  those  SIC  codes 


enf!^nireffffing  construction,  architects 
and  engineers,  etc)  The  Depertment 
seeks  comments  on  whediar  the 
Depertment  should  standaidi»  the  SIC 
codes  used  for  this  purpose  by  various 
catafories  of  DOT  redpieBts,  and,  if  so, 
what  those  SIC  codee  should  be  (e^.,  far 
state  highway  agenries,  airports,  transit 
authorities). 

Second,  the  recipient  would 
determine  die  total  nuabar  of  all 
burinesses  in  theee  SIC  codes  within  the 
state  or  hicalify.  There  is  U.S.  Census 


data  available  that  providea  this 
number.  The  redpient  would  than 
determine  whet  percentage  minority- 
and  women-owned  haainesses  were  of 
the  totaL  This  percentage,  abaent 
acQustments  (see  discuwion  below), 
would  become  the  radpient's  overall 
goaL  The  goel  would  be  expressed  in 
tsams  (tf  a  percentage  of  the  redpienfs 
DOT-essistad  contracting  dollars.  This  is 
the  result  we  would  exped  from  a  levd 
plqriag  field.  Tlie  calculation  would 
look  like  thia: 


Minarity/WomenOwBed  B<|siDesaet  in  Relevant 
r  SIC  Codes  in  flgSfalr/krality^ 

■■■■II—    ■■yn.i  jwi.    L  ■    ■■  ■    I  I     ^       I  ■!     ■      I  I  ,     mm   \t         II  II 

All  Businesses  in  Relevant  see  Codes  in  the  Stat^locidily 


It  may  be  possible  for  the  Department  to 
calculate  these  goals,  saving  mdpisnts 
the  time  and  effo^ required.  The.:  ^.%  , 
Department  will  consider  doing  so.  ai^ 
we  invite  comment  on  whether  this 
would  be  a  good  idea. 

We  no^  tni^  there  are  limitations  to 
the  data  currently  availa))le.  The  2-digit 
SIC  code  data  09  which  the  numerator 
of  this  equation  would  be  based  could 
have  significant  error  rates  for  some 
states,  leading  to  a  degree  of  statistical 
uncertainty.  At  the  present  time,     -     > 
however,  this  appears  to  be  the  best 
state-by-state  data  available  on  a 
nationwide  basis. 

Data  are  availeble  hy  single-di^t  SIC 
codes  for  construction.  However,  this 


code  tendsto  sggregate  data  for  a^reeter 
niunbor  of  businesses  than  thoee  usually 
found  in  hi^bway  or  transit 
construction.  On  the  other  hand,  the 
state-by-state  one-digit  SIC  data  is  likely 
to  have  a  lower  error  rate  than  two-digit 
state-by-state  data.  We  invite  comment 
on  whether  this  alternative  should  use 
one-dirit  tether  than  two-digit  SIC  data. 

We  alao  recognize  that  thoe  may  be 
difEerences  between  localities  and  states 
concerning  the  reletive  availability  of 
minority-and  women-owned  businesses. 
Federal  data  is  not  cunentfy  available, 
howrafver,  in  e  us^ul  form  to  mske  the 
oalnulation  needed  for  the  niunerator  for 
localities.  Where  thoe  is  not  better  lopel 
data,  however,  we  may  have  to  rely  on 


=  DBEaqMcity 


statewide  data,  for  lack  of  a  practicable 
alternative. 

The  third  altonati^  diffsrs  from  the 
others  in  that  it  fociises  on  actual 
participation  by  both  DBEs  and  other 
firms.  The  approach  would  determine 
the  percentage  that  DBEs  make  up  of  all 
firms  that  actually  work  for  the 
redpient,  in  any  capadty.  on  DOT- 
assisted  contracts.  To  avoid  having 
short-term  trends  skewing  the 
calculation,  we  propoee'to  use  a  five-  ... 
yeer  average  as  die  besis  for  the 
calculation.  (We  seek  comment  on- 
whether  this  is  an  appropriate  time 
period  for  this  purpose.)  The  calculation 
looks  like  this: 


Avoage  number  of  DBE  firms  actuaUy  working  on  DOT-assisted 
contracts  for  the  recipient,  atct  five  years 

Avenge  number  of  all  firms  actually  working  00  DOT-assisted 
contracts  for  die  ledpieitt,  over  five  years 


=  DBE  capacity 


This  approach  uses  data  that  are 
readily  available  to  the  recipient  Since 
it  is  besed  on  adual  experience,  it  does 
not  rely  on  pro|ectians  about  potential 
partidpetion. 

Each  of  these  alternatives  describes 
the  shape  of  a  level  playing  field  in  a 
somewhat  different  way.  Each  may  have 
its  advantages  and  disadvantages.  We 
seek  cmnment  on  the  relative  merits  and 
problems  of  each  approach,  or  other 
approaches  that  commentus  may 
suggest 

m  considering  how  to  analyze 
capacity  for  Federal  procurement  the 
Deptotments  of  Justice  and  Commeree 
are  considering  whether  it  is  possible  to 
include  information  on  whether  firms 
are  ready,  willing,  and  able  to  woric  on 
Federal  contracts.' Is  this  a  relevant , 
consideration  for  calculating  DBE 
capadty  in  this  program,  and  is  data 
available  that  would  make  it  possible? 

As  a  dieans  of  reducing  potential 
burdens  on  redpients,  §  26.41(c)  Would 
permit  redpients  to  use  a  DBE  capadty 
figure  calculated  by  another  agency  in 
certain  circumstances.  First,  as  part  of 
the  Federal  government's  propowed '  ~ 
dired  procurement  rules,  the  DOC  wrill 
calculate  "benchmarics"  for  various 
industries.  Theee  benchmsiks.  yAadtt 
are  likriy  to  be  established  on  a  national 
or  regional  basis  (e.g..  a  regional  basis 
for  construction),  could  form  a  basis  for 
a  radpient's  DBE  capadty  calculation. 


To  use  the  benchmark  tot  this 
purpose,  however,  the  redpient  would 
have  to  determine  that  the  area  from 
which  it  obtained  contractors  was 
generally  similar  to  the  aree  for  which 
DOC  prepared  the  benchmark.  That  is. 
if  DOC  calculates  a  bmchmark  for 
construction  in  a  particular  region,  e 
redpient  could  use  the  benchmark  (and 
not  calculate  its  o%ra  DBE  capadty 
figure)  if  it  obtained  construction 
contractors  from  the  same  general 
region.  (Since  DOT  does  not  permit  its 
grantees  to  use  geographic  preferences 
in  contracting,  such  comparisons  may 
be  reedily  dqgionstrable.)  In  some  fields, 
of  course,  there  mightbe  a  national 
market  that  everyone  uses  (e.g.,  transit 
vehide  purchases).  One  of  the  issues  in 
using  DOC  figures  is  that  DOC 
benchmarks.  Mcause  of  difiiamncee 
between  Federal  procuremrat  and  the 
DBE  program,  vrill  not  indude  women- 
owned  firms.  Consequentiy,  redpients 
would  have  to  adjust  DOC  benchmarks 
to  account  tot  women-owned  UB&i.  We 
seek  comment  on  whethw  data  are 
available  for  this  purpoae. 

Closer  to  home,  redpients  may  find 
that  otha  redpients  have  established 
overall  goals.  For  example,  all  state 
DOTs  will  establish  such  goals.  A  transit 
authority  in  a  particular  state  could  use 
the  state  DOT'S  goal. »— ""»«"g  the 
transit  authority  did  its  procurement  in 
the  same  general  area.  Uke%vise. 


recipients  (e.g..  airports  and  transit 
authorities)  in  a  metropolitan  aree  might 
use  one  another's  gpals,  or  work 
together  cm  a  ccunbined  goal,  again 
assuming  that  their  procinement  areas 
are  generally  similar.  The  objective  is 
for  recipients  to  use  the  best  possible 
data  to  arrive  at  DBE  capacity,  while  not 
unnecessarily  duplicating  the  relevant 
work  that  others  may  have  done. 

As  noted  in  propcised  S  26.41(d). 
recipients  may  also  use  other  meens  to- 
estiidish  goals  (e.g.,  a  local  disparity 
study).  In  the  interest  of  promoting 
flexibility  in  the  program,  these  (xmid 
indude  methods  a  redpient  has  devised 
that  are  not  mentioned  anywhere  in  Part 
26.  Under  §  26.41(d).  the  redpient 
would  need  the  operating 
administration's  approval  to  use 
alternative  goal-siting  methods,  to 
ensure  that  its  tailoring  was 
appropriately  narrow  to  meet  Adarand 
standards. 

The  SNPRM  (§  26.41(e))a8ks  for 
(xmunent  on  one  additional 
consideration  in  goal  setting.  The  goal- 
setting  analysis  is  based  primarily  on 
presoit  DBE  capadty.  But  it  is  very 
possible  that  the  effects  of 
discrimination  have  suppressed  the 
formatioB  of  DBE  firms  (e.g.,  by  heving 
made  capital  more  difficult  to  obtain 
over  a  fong  period,  by  heving  deterred 
potential  DBE  owners  from  entering 
businesses  relevant  to  DOT-aasisted    . 
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omtnctiiig).  To  ■ocount  for  this 
■upprMiioo  of  DBE  buainaM  fannatioii, 
ths  pfopoMd  nil*  would  rnuirs  the 
radpiait  to  inci— ■■  tb*  gou.  if  ths 
recipient  had  evidence  to  siq>port  ■ 
finding  that  OBE  buaine—  formation  had 
been  nippreaaed.  DO)  hat  prepoeed  a 
similar  mechanism  in  its  NPIol  on 
Fedaial  procuramant  affiimMive  action 


We  seek  commant  on  what  data 
sources  would  be  relevant  and  available, 
or  would  need  to  be  created,  to 
coo^lata  this  so-called  "but  far" 
anafysis.  Odier  relevant  information 
might  include  evidence  of 
discrimination  in  the  public  and  private 
sectors  in  such  areas  as  obtaining  credit. 

tn^nHing,  MiH  liran— a-  U  COUld  inchlde 

evidence  of  discrimination  in  Mjcing 
and  contract  awards.  If,  throupi  analysis 
of  such  information,  the  recipliBPt  could 
make  a  (juantitative  eatimata  of  DBE 
suppraasion.  the  radpiant  would 
iiM  iiiasB  its  overall  aoal  proportionately. 

•fte  SNPiOX  would  require  recipients 
to  seek  infarmatian  releinnt  to  IME 
suppreesion  as  part  of  their  public 
puticipation  process,  but  it  would  not 
req[uire  rscipiaDts  to  calailate  a 
suppress  ion  factor  where  data  waa 
unavailable.  At  the  same  time,  where 
racipi«its  have  some  information  (e.g.. 
anecdotal  information  that  cannot 
rswUly  be  quantified)  that  the  cqiadty 
analysis  understates  the  appropriate 
goal,  recipients  could  take  appropriate 
action  in  administering  their  programs 
to  attempt  to  account  far  this  factor.  The 
Depaitment  seeks  comment  on  the  issue 
of  how  recipients  would  best  obtain 
data  and  bow  they  would  beet  proceed 
in  the  abeence  of  quantifiaUe  data. 

The  Departiuent  is  also  aware  that, 
under  Amrand.  programs  for  woman- 
owned  firms  may  be  subject  to  diffarent 
legal  standards  than  minority-owned 
finns.  Nonetheless,  because  the 
Depaitm«t's  statutes  call  far  opoating 
a  unified  DBE  propam.  inchidiiag  both 
minority-and  women-owned  fircM,  this 
SNPRM  propoees  to  use  the  same 
administrative  mechanisms  far  all  MEs. 
We  invite  comments  on  alternative  ways 
of  viewing  the  overall  goal  procaaa,  in 
die  post-itdarand  legal  climate,  as  widl 
aa  aitaraative  mechanisms.  We  would 
also  be  interested  in  seeing  data  that 
■light  illttstrale  the  efbcts  on  DBE  goals 
of  making  die  calculation  this  wray.  as 
well  as  tbrouglfaltBfnative  moens 
com  menteis  mi^it  suggest. 

The  Depaitment  wants  very  much  to 
work  with  recipients  and  other 
commenters  to  flesh  out  the  mechanics 
of  the  new  goel-eetting  process.  (Hm 
coets  of  mwing  changes  in  the  giial- 
seding  procees  are  alible  far 
reimburesment  bom  Federal  funds  on 


die  same  besis  as  dw  funds  ere  available 
far  othar  pruyam  administration  costs.) 
Since  dtis  proposal  is  intended,  in  large 
part,  to  umform  to  the  legal 
raqnirements  enunciated  in  Adarand, 
the  Dqieitment  also  seeks  commant  cm 
the  extant  to  whidi  it  succeeds  in  doing 
so.  The  Depertment  alao  seeks  any  odiar 
suggeetiona  commenters  mw  have  on 
ways  of  ai^nirting  die  overall  goal 
provisimis  of  the  rule  in  light  of 
Aoonno. 

Commants  to  the  December  1992 
NPRM  raised  only  a  fcw  iasues 
concetBing  overall  goals.  Sixteen 
commenters,  mostly  recipients.  fav(xed 
dropping  the  cunrmt  rule's  requirement 
fare  pidilic notice  and  comment 
prooeduse  prior  to  the  adoption  of  eech 
annual  overall  goal.  They  said  it  was  an 
administrative  requirement  that  did  not 
result  in  the  receipt  of  useful  comments. 
SooM  of  ditee  comments  said  the 
requirement  should  be  retained  in  cases 
where  a  goal  of  less  dian  10  percent  was 

redpients.  favored  its  retention.  As 
noted  eboire.  we  bdieve  that  diere  are 
values  in  pidilic  participation,  and  the 
SNPRM  inchidee  such  a  raquirsment 

A  few  comments  requested  the 
deletion  of  the  existing  requirement  that 
die  Governor  or  other  politically 
responsiUe  official  at  the  head  of  a 
governmental  Jurisdiction  sign  a  request 
for  a  goal  of  leee  thm  10  percent.  We 
believiB  diet  t^  change  would  be 
benefiniel.  in  that  it  would  remove  an 
administrative  step  that  can  dalay  goal 
submissions,  so  tlM  SNPRM  does  not 
include  it  We  believe  that,  hv  this  time, 
the  procees  of  goal-setting  is  ukaty  to  be 
well  iMtitntionaliied  in  moat 
recipients'  organixatians,  making  a 
polttical  official's  sign-off  less  important 
than  vdian  we  began  the  program  in 
1980. 

One  issue  related  to  goel-setting  that 
was  the  subject  crfconsidarable 
comment  to  the  December  1992  NPRM 
is  that  of  groop-qiecific  goals.  The 
Department  received  32  comments  to 
the  December  1992  NHtM,  principally 
from  minority-owned  DBE  firms  and 
their  organisations,  as  wril  as  some 
recipients,  urging  tlie  adoption  of  either 
seperato  goals  for  minority-owned  and 
wranan-owned  DBEs  or  of  multiple 
goals  fat  different  designated  groups. 
Twrelve  comments,  principally  from 
recipients  and  womeiH>wned  DKs. 
opposed  '•***"g»'^  the  progrem  to  permit 
separate  DBE  goels. 

The  reeson  moet  often  advanced  far 
adopting  separate  "MBE/WBE"  or 
group-specific  goels  was  a  cencam  on 
the  part  of  minority  firms  that  they  were 
loeing  matkat  riiare  to  firms  owned  by 
white  woman.  Since  Conyess  included 


women  in  the  DBE  program  in  1987, 
conunents  said,  the  inoportion  of 
contracts  going  to  women-owned  DBEs 
has  increased  while  the  proportion  of 
contracte  going  to  minority-owned  mEs 
has  decreased  (FHWA  stMistics  appear 
to  support  this  observation  in  a  number 
of  stataa).  Many  of  diaee  mmmmts 
1  diat  firms  owned  by  vdiito 
1  are,  in  efbct.  lees  disadvantaged 
than  thoee  owmed  by  minorities.  They 
perceive  women-o«med  &ms  as  havbig 
better  access  to  capital,  credit,  and 
business  opportnnities  than  minority- 
owned  firms.  Many  woman-owned 
firms  are  simi^y  fronts,  in  the  view  of 
some  c^theee  comments.  Even  if  diey 
are  not  fronts,  strictly  speaking,  they 
stiU  can  ride  on  the  coet-tails  of 
spouses,  relativee.  or  established 
businesses. 

Women-ownad  firms  countered  by 
asserting  diat  bias  against  their  firms  by 
redpiente  in  the  bartificatitm  process 
maoB  it  mora  difficult  far  them  to  get  .. 
certified.  The  main  reason  theee 
comments  «"flp— *«^  far  the  perceived 
bias  was  a  deeira  by  some  certifying 
officiab  to  ensure  that  minority-owned 
firms  retained  the  lion's  share  of 
cimtracting  oppoitunitiee  under  the 
program. 

The  Department  understands  the 
views  of  commenten  favoring  group- 
specfiBc  golds,  recognising  diat  many 
minority  participents  in  me  program 
have  a  genuine  concern  with  die  maricet 
share  of  DBE  woric  that  is  available  to 
them.  We  alao  note  that  some  of  the 
comments  (paiticulariy  one  from  the 
Mexican- American  Legal  Defense  and 
Education  Fund)  made  fintereating 
arguments  that  such  goals  are 
ecmstitutiimally  parmisaible.  Honvever, 
the  use  of  group-specific  goals  could 
raise  a  variety  of  policy  and 
administrative  problenis,  and  we  believe 
for  legal  reasons  that  we  cannot  propose 
making  group-specific  goals  part  of  die 
Departoient's  (wopam. 

The  problem  that  we  believe 
I»ecludes  the  Depertment  from 
permitting  group-specific  goab  in  the 
DBE  program  is  a  statutory  one.  The 
Surface  Transportation  anid  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  edded  wromen  as  a 
"presumptive  gnnqi"  within  the 
definition  of  (Usadvantaged  business 
mterpiises.  Hie  legislative  history  of 
STURAA  waa  quite  axplidt  about  die 
intent  of  diis  change.  The  Senate  report 
on  the  bill  said  the  followring: 


This  provisiaB  extends  the  [DBE]  L 
Arou^  IMO  and  adds  tromn  (WBBi)  to  the 
nbuttabis  pnaoaqittaa  ofbeiag 
illMiliwa^irl  '  •  •IttotbsiBtmtioaor 
dds  laafoagi  diat  pffBs  caatnctn* 

Pedanl-aid  higbwey  oonatiuctioo 


contncts  «pd  State  truapcnitatiQo 
dBputnaBts  will  nowbe  ^1«  to  use  Wtes 
to  meat  Hwir  mS  contiact  goals.  It  is  not 
intended  tfiat  dw  ovarall  DBE  tequiraaient 
Mt  by  tills  aactkm  be  inctauad  as  a  rasult  of 
die  inckwion  of  WBBt  as  a  piasuiqilive 
group.  (S.  RepL  100-4  (1967)  at  11-13). 

The  STURAA  Confatence  Report 
direcdy  addraased  the  issue  of  separate 
goals,  tt  said  the  following: 

It  is  the  intentton  of  the  confaiees  that 
fiima  owned  and  controllad,by  womea 
(WBEs)  be  included.  a«  a  prenunptiva  group, 
«vltliin  the  definition  of  IMaadvant^od 
Buiinaaa  Bnterpriae  (DBE).  The  cmniiaraei 
intend  that  contiacton  bidding  on  Faderal- 
aid  higlnvay  projects  wiU  now  be  able  to 
nsalw  beat  effiirta  to  meet  DBE  contract  goals 
using  DBEs  (as  thay  wars  defined  prior  to 
this  Act),WBEi,  or  combinationa  tharao£ 
Additionally,  the  oonfenes  inland  that  the 
Depaitment  (^Ttaasfiortation  and  the  Statee 
no  hagv  ahoald  reqaire  oontracton .  .  .to 
meet  aepamtegoah  for  MBe  (at  defined 
prior  to  this  Act)  and  WBBt.  OL  Kept,  tao- 
27  (19*7)  at  140.  empfaasis  added). 

In  the  1987  anmndment  to  Part  23.  die 
Depertmenf  s  contemporaneous 
construction  of  this  statutory  chengJB 
was  that  Congress  mandates  a  single 
goal  encompassing  both  mintvity  and 
women-owned  DBEs. 

Congress  extended  the  DBE  program 
in  section  1003(b)  of  the  Intennodal 
Surface  Transportetion  Efficiency  Act  of 
1991  (ISTEA).  Congress  made  deer  that 
"(t]his  section  provides  for  an  ongoing 
Disadvantaged  Business  Enterprise 
(DBE)  program.  This  section  is  a 
continuation  td  section  106(c)  of  the 
STURAA  of  1987*  •  *."  (H.  Rapt  102- 
404  (1991)  at  307).  Twice,  during  die 
House  Public  Works  and  Transport^mi 
Committee's  consideration  of  ISTEA 
and  in  a  subsequent  flow  vote,  die 
House  rejected  amendments  that  would 
have  authorised  or  required  separate 
MBE/WBE  goals. 

The  present  DBE  program  statute, 
than,  is  a  continuation  of  section  106(c) 
at  STURAA,  concerning  mdiich  Cragreas 
Bxpreased  its  explidt  intent  that 
contracton  riumld  not  have  to  meet 
seperato  goals  fiir  minority-ownad  and 
woman-onmed  buMneeees.  Congress  had 
opportunitiea  to  change  that  direction  in 
1991  and  did  not  do  so.  In  these 
drcumstancae,  it  is  difficult  to  see  how 
die  Departmait  could.  oonaistBiit  with 
the  langiiaga  and  legislative  history  of 
the  statute,  requira  or  authorise 
aaperate.  let  alone  groiqh^Mdfic,  goels. 
(Tliis  same  point  applias  to  DBE  airport 
cdncesaions  under  Sul^iert  G,  since  the 
airport  program  DBE  l^islatiott— 49 
U.S.C  47102  and  47113— incorporates 
the  same  DBE  definition). 


S9fti^.i6.43   How  An  Omall  GoaU . 
EataUiMhed  for  Tnndt  Vehjcfa 
Monuffactumn? 

There  woe  few  comments  on  the 
December  1992  NPRM  section  on  transit 
vehicle  manufacturen  (TVMs),  ndiich 
proposed  to  continue  the  existing  Part 
23  TVM  aection.  Two  comments 
supported  dw  secticm,  one  asked  for 
greater  clarity,  and  another  said  it 
would  be  usefol  if  aoqnirition  of 
spedaliaed  equipment  obtained  by  non- 
transit  recipients  (e.g.,  airport  fire 
tnicks)  could  beneft  from  the  same 
approach.  Another  comment  ssid  that 
redpients.  rather  than  TVMs 
themselves,  should  be  reeponsiUe  for 
cotifying  DBEs  «dio  woric  for  TVMs.- 

The  Department  has  adopted  one  of 
these  commente,  end  the  SNPRM  would 
permit  an  FAA  or  FHWA  redpient  to 
use  the  procedures  of  this  section  with 
respect  to  mooting  DBE  requirements  in 
the  acquisition  of  spedalixed 
"eqiiipment,  subject  to  the  approval  of 
the  concerned  operating  administration. 
The  Depertment  wguld  make  one 
edditicmal  chuge,  intended  to  provide 
greater  flexibility  to  redpients. 
porticulariy  when  deeling  with  a  large 
vefaide  procurement  In  such  a  case,  the 
redpient  may,  with  the  qiproval  of  the 
concerned  operating  administration, 
establish  a  i»ojed-specific  goal  instead 
of  relying  on  this  section. 

Truialt  vdiide  juoduction  is  deerly  a 
national  market  in  which  it  does  not 
make  sense  for  individual  Jransit 
audioritias  to  set  goals  for  DBE 
partidpation  individdklly. 
Conse^aendy.  undn  die  SNPRM  FTA 
would  eet  a  goal  for  manufacturers.  The 
goal  would  be  set  by  a  means  similar  to 
the  means  dw  Dqiartment  chooses  for 
establishing  overall  goals  under  §  26.41. 

Section  26.45    What  hfoam  Do 
Recipients  Uee  To  Meet  OvemU  Goab? 

In  narrowly  tailoring  a 
nondiacriminarton  reflation,  one  of  the 
important  stqw  dw  Department  can  take 
is  to  place  greyer  empnasis  on  raoe- 
neotialqipioadies  such  as  outreach 
and  twchninal  assistance  tq  meet 
program  objectives.  Consequendy.  dw 
Department  is  propoaing  that  redpiente' 
firrt  resort  ill  meeting  overall  goals  be  to 
use  theee  means.  Hw  propoaad.  non- 
exduaive,  list  erf  steps  that  rec^ienta 
can.  take  include  aevarel  meesures 
mentioned  Ju  dw  existing  Part  23.and 
dw  December  1992  NPRM 

Hw  redpient  tvould  use  means  like 
thoee  listed  in  peragr^ih  (a)  to  meet  ita 
overaH  goal  to  the  extent  it  was  able  to 
do  so.  In  many  cases,  however,  tt  will 
probebly  be  necessary  to  uaa  mce- 
nonadoua  means  to  overcome  theefiacta 


of  discriminatiMk  The  Department  doqt, 
not  intend,  in  this  section,  to  sey  diat 
raoe-neutrri  means  must  be  used 
"bef(»«"  race-consdous  measures  in 
any  crude  chronological  sense.  We 
antidpate  that  a  variety  of  measuvaa  arill 
be  used  in  combination  to  provide 
ap  woprtate  flexibility  to  rKipients. 

The  Iwsic  nwens  to  be  usea  when  a 
redpient  cannot  meet  its  overall  god 
Kidiolly  through  race-neutral  memods  is 
contrad  goals.  Becauae  the  redpient 
mey  meet  at  leest  a  portion  of  overall 
goals  using  other  nwens,  this  proposed 
rule  dilfen  from  the  existing  mle  snd 
the  Deconber  1992  NPRM  by  not 
necessarily  retpiiring  a  contrad  goal  on 
every  contrad  that  has  subccnttracting 
possibilities.  It  would  be  up  to  the 
rec^iient  to  determine  when  use  of    -. 
contrad  goals  is  needed  to  meet  the 
overall  goal.  For  example,  if  a  redpient 
had  met  ita  overall  goal  for  a  givm  year 
by  the  end  of  Septenriwr.  it  might  uaa 
paragraph  (a)  techniques  rrther  than 
contrad  goals  dw  rest  of  dw  jreer. 

The  proposed  regulatoiy  text  does  not 
change  the  existing  rule's  provisicm  that 
contrad  goals  are  nnlnilated  on  the 
besis  of  me  entire  amoimt  of  the 
contrad  (i.e..  Federal  plus  non-Federal 
shares).  We  solidt  commente,  however, 
on  whether  there  should  be  any  change 
in  this  provision,  perticulariy  hi 
situations- where  there  is  only  a  small 
percentage  of  Federal  fonds  in  the 
contract 

The  SNPRM  elso  series  comment  on 
Inchidipg  an  "evaluation  credit" 
approach.  Under  this  ^iproech.  if  a 
DBE's  bid  or  ofibr  on  a  prime  contrad 
falls  within  a  price  difbrantial 
designated  by  the  redpient  (from  one  to 
tan  peroant  ot  the  loweet  non-DBE 
offer),  the  DBE  would  get  the  contract 
Alternatively,  as  among  non-DBE 
bidders  on  prime  contracte,  a  bidder 
who  had  a  daeignated  level  of  DBE 
partidpation  (set  by  the  redpient  in  • 
way  eqirivalsnt  to  dw  way  contrad  goab 
ara.set)  would  receive  dw  contrad  if  ita 
bid  Ml  widiin  a  given  perrwntagw 
difierantial  of  the  lowest  bid  by  a  bidder 
wdio  did  not  achieve  that  level  of  DBE 
partidpation. 

We  emphasire  that  as  proposed,  this 
mechanism  would  upply  only  to 
bidding  on  prime  contracte  (thou^  w* 
sedi  comment  on  whether  there  is  any 
feasible  way  of  using  it  or  a  similar 
mechanism  on  subcontracta).  For 
ifwipU,  suppose  a  redpient 
eatablished  a  price  credit  of  7  percent 
for  bidders  vmo  had  at  leest  10  percent 
DBE  partidpation.  Bidder  A  bids 
$105,000  on  a  contract  and  has  10 
percent  DBE  pertidpation.  Bidder  B 
oids  $100,000  for  the  same  contract  but 
has  only  5  perosnt  DBE  partidpation 
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Bidder  A  wrould  receive  the  contract, 
since  it  achieved  the  targeted  DBE 
particifmtion  and  was  within  the  7 
percent  evaluation  credit  range 
estri>lished  by  the  recipient. 

If  race-neutral  means  are  the  first 
resort  under  this  proposed  section,  then 
set-asides  and  other  more  intrusive 
means,  such  as  a  "conclusive 
presumption."  are  the  last  resort  By  a 
set-aside,  we  mean  a  procurement 
practice  that  permits  no  one  but  OBEs 
to  compete  fat  a  given  contract  Only  if 
the  recipient  documents  that-there  are 
no  other,  less  intrusive,  ways  to  meet 
ISE  goab,  and  only  if  the  recipient  has 
state  or  local  authority  independent  of 
Part  26,  should  the  recipient  use  means 
of  this  kind  on  a  DOT-assisted  contract 

When  a  recipient  uses  race-conscious 
measures,  and  these  measures  appear  to 
have  significant  success  in  combating 
the  effects  of  discrimination,  what 
happens  next?  Given  that,  under 
Adarand,  measures  must  be  narrowly 
tailated  to  achieve  nondiscrimination, 
we  believe  that  recipients  must  coosider 
changing  their  use  of  race-conscious 
measures  when  it  appears  that  DBEs  are 
doaar  to  competing  on  a  level  playing 
field. 

For  example,  suppose  a  recipient 
significantly  exceeds  its  ovetaU  goab 
over  a  number  of  years.  This  suggests  to 
us  that  die  recipient  should  rethink  its 
use  of  race-conscious  measures  to 
achieve  overall  goals  (e.g..  to  rely  more 
on  race-neutral  measures).  Note  that  we 
are  not  suggesting  shuttiiig  down  the 
program  or  getting  rid  of  overall  goals  in 
this  situation,  fust  changing  the  mix  of 
measures  used  to  achieve  ovacdl  aoals. 

Anothar  way  of  looking  at  the  srope 
of  the  playing  field  shifb  die  fbcns  to 
the  broedsi  economy.  It  is  likely  diet,  in 
many  places.  DBE  paiticipetion  is  better 
in  DOT  assisted  contracting  than  in 
many  other  sectors  of  the  economy, 
simply  because  of  the  existence  of  this 
prugiam  over  the  last  17  years.  Wete  it 
not  for  the  raE  propam.  it  ia  Ukriy  that 
the  picture  of  IMBEperticipetian  in  DOT- 
■ssisted  contracting  would  resemble 
A^  in  similar  sectors  of  die  faroedar 
economy. 

Saptpotm  that,  in  a  given  stale, 
minority-end  woman-owned  ouUliemurs 
eoooant  far  20  peroant  of  the 
contiecteta.  bat  only  10  panant  of  the 
huaineas  vrfmne.  Whatever  DBE 
participation  achJevemants  may  be  in 
DOT  recipient  contracting,  this  sunHts 
that  die  playing  fidd  is  not  ahogBHwr 
levd  in  the  state.  If  we  took  away  the 
uaa  of  race<onscious  measures  to  die 
DOT  program,  its  achievements  would 
prabaUy  fall  to  a  level  ai^xoodmating 
thet  of  the  taroeder  economy.  This  is  a 
rationale  for  nmiiitaiiiing  »l^  aa0  of  i 


conscious  measures.  If  this  rationale 
disappears  to  the  broader  economy, 
then  the  recipient  should  rethink  its  use 
of  race-conscious  measures  to  achieve 
overall  goals  (e.g.,  rely  more  on  race- 
neutral  measures).  The  Department  asks 
for  comments  on  the  data  that  would  be 
needed  to  make  this  approach  worL 

One  concern  that  disadvantaged 
businesses  have  expressed  is  that 
recipient  sometimes  do  not  apply 
measures  to  obtato  UBE  participation 
eveidy  throu^  thmr  various  contracting 
opportunities.  For  example,  DBEs  have 
said  that  some  recipients  meet  their 
goals  entirely  through  construction 
contracting,  largely  ignoring  other  types 
of  businesses  (e.g..  suppliers,  architects 
and  engineers,  other  profassional 
services).  The  Departmrat's  totention  is 
that  recipients  explore  all  opportunities 
for  DBE  particip^icHi.  to  all  fields  to 
which  DOT-assisted  contracting  occurs. 
We  sedc  comment  on  whether  any 
regulatory  provisions  are  needed  on  this 
subject  anci.  if  so.  what  they  should  say. 

Section  26.47    What  An  the  Good 
Faith  Bffmtt  Procedures  Redpienta 
Follow  in  Sitaationt  When  Thme  An 
Contract  GoaUf 

The  coicept  of  good-faith  efforts  is  a 
very  broad  one,  applicable  to  some 
senses  to  a  variety  of  contexts  under  the 
rule.  Section  23.47,  however,  applies 
only  to  the  case  where  a  recipient  uses 
contract  goals,  one  of  the  totomediate 
level  of  mechanisms  available  to  meet 
overall  goab.  When  the  recipient  has  set 
a  contract  goal,  the  recipient  would 
a«vard  the  contract  to  the  apparent 
suocessfid  bidder  if  eidier  of  two  things 
h^men:  the  bidder  meets  die  ccmtract 
goal  by  providing  sufficient  VIBR 
perticipetion  or  die  contractor 
documents  adequate  good  faith  efforts 
(GFE) .  despite  not  meeting  the  contract 
goal  with  DBE  participation.  This 
section  emphasiaes  that  either  showing 
is  acceptable.  It  would  not  be  consistent 
with  dka  rule  for  the  recipient  to  insist 
on  a  bidder  meeting  the  goal, 
disregarding  its  showing  aSGFE.  To  do 
so  would  estaMidi  a  de/bcto  quota 
systeoL  At  the  same  time,  it  is  not 
consialaat  with  the  rule  far  a  recipient 
to  award  a  contract  baaed  on  Merely  pro 
fonaa  or  peifiim'tiHy  efforts  by  a  bidder. 
This  is  equally  inconsistent  with  die 
rule. 

to  ocdar  to  rainftcoe  the  paint  that  the 
good  faith  efforta  provisien  is  meant  to 
be  taken  seriously,  the  SNPRM  piopoaas 
that  recipients  would  implamant  an 
administiaflve  ieooiisida»atlon  |»Doasa 
whan  the  apparent  sucoaaaful  faiddar 
had  bean  denied  the  contract  ftv  failing 
to  make  adequate  fpor'.  faidi  efforts.  Tlds 
proceaa  is  totended  to  be  informal  and 


minitoally  burdensome,  but  it  is  also 
totended  to  cause  recipients  to  make 
sure  that  their  decisions  on  GFE  are 
well-founded. 

One  su^estion  made  by  DBEs  was 
that,  rather  than  the  recipient  itself,  a 
committee  made  up  of  recipient  DBE. 
prime  contractor,  etc.  representadves 
should  make  GFE  dedstons.  Is  this  a 
good  idee,  either  at  the  initial  decision 
or  review  level?  Should  the  Department 
include  such  a  provision  to  the  final 
rule? 

One  issue  related  to  GFE  that  was  die 
subiect  of  a  good  deal  of  commmt  on 
the  December  1992  NPRM  was  whether 
DBE  prime  contractors  should  have  to 
meet  contract  goals.  It  is  clear  that  the 
existing  Part  23  does  not  permit 
recipients  to  require  DBE  prime 
contractors  to  do  so.  as  pototed  out  to 
the  preamble  to  the  December  1992 
NPRM.  (Any  recipient  programs  to  the 
contrary  are  inconsistent  with  the 
Department's  rule;  FHWA  has  provided 
guidance  to  its  recipients  emphasizing 
that  any  programs  mntaining 
inconsistent  provisions  on  this  potot 
need  to  be  changed.)  Under  the  existing 
rule,  a  DBE  prime  contractor  meets  a 
contract  goal  by  virtue  of  being  a  IfflE. 
Since  the  entira  amount  of  a  contract  to 
a  UBE  is  counted  tovrard  the  contract 
goal,  a  ME  prime  contrector's  goal 
attainmant  is  100  percent 

Thirty-six  comments  to  the  December 
1992  NPRM  favored  changing  diis 
provision,  so  that  a  IWE  {viine 
contractor  would  have  to  meet 
subccmtracting  goals  )ust  like  any  other 
prime  contractor.  Commenters  ♦■iHng 
this  positicm  said  that  requiring  DBE 
priiiMa  to  meet  goab  would  help  to 
maximiae  TOE  participation  and  that  it 
was  fair  to  impoae  the  same 
retpiirements  <m  all  prime  ccmtractors. 
to  some  cases,  these  oommenta  said  that 
DBE  primes  should  luly  meet  goab 
when  they  would  otherwise  si&contract 
wori(.  or  should  oiUy  have  goab 
applying  to  that  nart  of  the  woric  of  a 
contract  they  did  not  plan  to  peifoim 
with  their  own  farces. 

Twenty-four  commmts  opposed 
adding  a  regulatoiy  requirement  for  DBE 
prime  goeb.  S<»ne  of  tfaase  agreed  with 
the  rationale  of  theexisting  rule,  saying 
that  there  waa  alreedy.  to  effect.  100 
percent  partklpatian.  Others  said  that 
requiring  DBE  primea  to  meet  goeb 
wcmld  hinder  mair  growth  and 
pnducdvity,  or  that  recipients  should 
have  diacratian  on  thb  matter.  Some 
comments  said  that  IfflE  mimes  should 
have  to  meet  goeb  anty  if  they 
subcoDtractedwotk.' 

The  Dapaitmant  aaaks  additional 
comment  on  thb  issue.  We  note  that 
there  are  two  competing  notfons  of 


equity  tovolved  to  the  debate.  On  one 
hand,  requiring  DBE  primes  to  meet 
subcontracting  goab  imposes  the  same 
requirements  on  all  prime  contractors. 
On  the  other  hand,  smce  DBE  primes 
are  impliciUy  viewed  as  not  en)oying  a 
level  pbying  field  with  non-DBE 
primes,  requirtog  both  to  meet  the  same 
subcontracting  requirement  can  be 
viewed  as  simply  maintaining  the 
toeouity. 

With  respect  to  subcontracting,  the 
SNPRM,  with  certato  exceptions,  would 
not  count  toward  DBE  goals  work 
performed  by  non-DBE  second  tier 
subcontractors.  This  approach  for 
subcontractors  b  more  consistent 
conceptually  with  a  requirement  for 
DBE  primes  to  meet  subcontracting 
goab.  On  the  other  hand,  it  can  be 
argued  that  to  make  a  DBE  prime  meet 
subcontracting  goab  to  effoct  requires 
over  100  percent  DBE  participation  on 
DBEs'  prime  contracts. 

The  SNPRM  proposes  the  two 
approaches  to  the  alternative.  We  also 
seek  comment  on  a  third  alternative, 
specifying  that  a  DBE  mime  has  to  use 
ib  own  forces  for  a  sufficient  percentage 
of  the  contract  to  meet  the  contract  go^ 
If  the  DBE  prime  were  subcontractii^ 
out  so  muui  of  ib  work  that  it  would 
not  cover  the  goal  amount  with  work 
performed  by  ib  own  forces,  then  the 
DBE  would  have  to  make  up  the 
difference  with  other  DBE  participation. 

The  most  commented-upon  issue  to 
the  December  1992  NPRM  section  on 
GFE  concerned  whether  compliance 
with  the  requirement  to  supply 
information  about  goal  attainment  or 
GFE  should  be  a  matter  of 
responsiveness  or  responsibility.  If  a 
matter  of  responsiveness,  the  biddw 
must  submit  all  the  required 
information  with  its  bid.  Failure  to  do 
so  resulb  to  the  bid  being  non- 
responsive.  If  a  matter  of  responsibility, 
the  apparent  successful  bid(kr  b  given 
a  CMtato  amount  of  time  to  submit  the 
information  following  the  opening  of 
bids.  Under  Part  23.  recipienb  had  the 
option  of  whether  to  use  the 
responsiveness  or  the  respgnsibility 
approach.  The  Decembw  1992  NPRM 
proposed  that  the  responsiveness  . 
approach  be  used  to  all  cases,  to  order 
to  mitigate  the  problem  of  "bid- 
shopping."  to  which  the  apparent 
successful  bidder  uses  the  compliance 
time  aftor  bid  opening  to  conduct  a  sort 
of  reverse  auction  among  prices  of  DBEs 
toterested  to  the  job. 

Thirty-eight  nommenb.  mostiy 
recipienb  and  DBEs.  supported  the 
NPRM  proposal.  Many  of  these 
commenb  said  that  it  would  be  an 
effective  meens  of  limiting  prime 
contractors'  opportunity  to  bid-shop. 


Others  pototed  to  specific  redpiaob' 
programs  that  successfully  used  the 
responsiveness  approach.  A  few 
commenb  suggested  modificattons  to 
thb  approach,  such  as  allowing  5-7 
days  tor  contractors  who  did  not  meet 
the  goal  to  show  GFE.  We  have  also 
received  a  suggestion  that  given  what 
some  DBEs  perceive  as  abuses  of  the 
"letter  of  totent"  or  "commitment" 
process  by  prime  contractors.-that  the 
Departmmit  should  establish  a  firm 
policy  qf  requiring  the  use  of  the  DBEs 
that  a  prime  contractor  originally 
names. 

Sixty-five  commenb,  mostly  prime 
contractors  but  including  a  few 
recipienb.  opposed  the  December  1992 
NPRM  proposal.  These  commenb  said 
that  bid  shopping  was  not  that  big  a 
problem,  or  that  some  degree  of  bid 
shopping  was  appropriate.  Their  mato 
objection  was  that  the  proposal  was  too 
burdensome  for  prime  contractors.  They 
patoted  a  picture  of  contractors 
submitting  multiple  bids  after  a  hectic 
whirl  of  last-mtoute  negotiations 
tovolving  quotes  from  a  variety  of 
subcontractors.  The  time  frame  for 
finAliring  bids  b  too  short  to  make  the 
responsiveness  approach  practical,  they 
said.  Some  recipienb  said  that  they  had 
tried  thb  approach  and  found  it  didn't 
work.  Other  commenb  suggested 
variations  on  the  responsibility 
approach,  such  as  limiting  the  time  after 
bid  opening  to  which  a  contractor  could 
submit  the  required  information  or 
considering  as  evidence  of  GFE  only 
those  actions  a  contractor  had  taken 
prior  to  bid  opening. 

Both  sides  of  thb  ddiate  make  some 
valid  potots.  Based  on  DOTs  ejqierience 
with  me  contracting  process,  bid 
shopping  appears  to  be  a  significant 
problem  that  negatively  afEscb  the 
ability  of  DBE  sc^Kxtntractors  to  succeed 
to  performing  contracb  for  a  profit 
Requiring  information  to  be  submitted 
as  a  matter  of  responsiveness,  to  our 
view  and  that  of  a  numbOT  of  commenb. 
appeers  to  be  a  reasonable  means  of 
mitigating  that  problem.  On  the  other 
hand,  the  responsiveness  approach 
would  jnobably  be  more  diffiadt 
administratively  for  prime  contractors, 
though  it  b  being  used  successfiilly  to 
somrfpbces. 

Given  that  there  are  valid  potob  to  be 
made  to  favor  of  both  responsibility  and 
responsiveneip,  and  that  die 
drcumatances  of  different  recipienb 
may  wall  differ  concerning  the 
desiraUlity  of  one  approach  or  the 
other,  the  significance  of  a  bid-shopping 
problem  in  a  particular  jurisdiction,  etc. 
die  SNPRM  would  omttoue  the  existing 
practice  of  allowing  redpienta  to  chooae 
which  approach  to  follow.  The 


Department  seeks  additional  comment 
on  thb  issue,  to  particular,  the 
Department  would  be  toterested  to 
receiving  examples  of  how  one  system 
woriLS,  or  bib  to  work,  to  current . 
practice. 

Sixteen  commenb  to  the  December 
1992  NPRM  asked  for  clarification  or 
greater  guidance  concerning  what 
constitotes  GFE.  Some  of  these 
commenb  asked  for  more  "objective" 
GFE  criteria,  though  they  did  not 
suggest  what  the  objective  criteria 
should  be.  Others  suggested  tightening 
up  infaxmational  requiremente.  For 
example,  some  agreed  with  a  proposal 
to  the  December  1992  NPRM  that  the 
prime  should  actually  have  a  contract 
with  the  DBE  to  haoA  to  present  to  die 
redpient 

The  Department  b  responding  to 
these  comnnnb  to  two  wrays.  First  the 
Department  has  rewritten  and  expanded 
the  rule's  GFE  guidance  (see  Appendix 
B)  to  provide  greater  assbtance  to 
redpients  and  contractors.  There  would 
also  be  a  new  definition  to  §  26.5  which 
says  that  GFE  are  "efforts  to  achieve  a 
DBE  goal  or  other  requirement  of  thb 
Part  which,  by  their  scope,  totensity, 
and  appropriateness  to  the  objective, 
can  reasoiubly  be  expected  to  fulfill  the 
program  reqiiirement"  Second,  while  it 
may  not  be  necessary  to  have  a  written 
contract  between  the  DBE  and  the  prime 
contractor  presented  to  the  redpient 
the  SNPRM  would  require  that  the 
prime  contractor  present  a  letter  from 
each  DBE  submitted  to  meet  the  goal 
confirming  that  the  DBE  b  going  to 
perform  the  contract  as  represented  to 
the  prime  contractor's  submission. 

OoB  of  the  features  of  the  existing 
guidance  concerning  GFE  b  that  a 
contractor  b  not  viewed  as  making  GFE 
if  it  rejecb  a  quote  from  a  DBE  to  favor 
of  a  quote  from  a  non-DBE  when  the 
former  b  higher  than  the  Utter,  but  the 
DBE  has  still  offered  a  "reasonable" 
price.  Seventeen  commenb  asked  for 
clarificatton  of  what  a  reasonable  price 
b.  four  supported  the  existing  guidance, 
while  14  opposed  the  concept 
Opponenb  said  the  requirement  makes 
the  system  more  eiqiensive,  since  it  does 
not  allow  prime  contractors  to  get  the 
lowest  price  they  can  for  subomtracb. 
Some  of  these  commenb  also  said  they 
did  not  want  to  have  specific 
"reesonable  price"  requiremenb  (e^..  a 
percentage)  to  their  Irid  documents. 

The  Dqiertment  believes  it  wrould  be 
diflBcuh  to  mandate  a  "reason^le 
price"  differential  that  would  make 
sense  across  the  board  for  DOT-assisted 
contracts.  However,  the  Department 
does  believe  that  redpienb  should  have 
the  discretion  to  do  so.  Appendix  B 
would  specifically  provi(b  thb 
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disctetion  to  tecipients.  The  Department 
notes  that  in  Federal  procurement,  a 
range  of  1-10  percent  is  suggested.  The 
Department  seeks  comment  on  whether 
this  is  a  reasonable  range,  and  whether 
Appoidix  B  should  include  a  specific 
numerical  range  of  this  land.  The 
Department  seeks  comment  on  whether 
it  would  be  desirable  and  feasible  to 
establish  a  national  standard  concerning 
award  of  a  subcontract  to  a  DBE  which 
quoted  a  higher  price  than  another 
subcontractor,  consistent  with  the 
narrow  tailoring  standard  of  Adamnd. 

Hie  GFE  guidance  would  provide  that 
in  determining  whether  a  bidder  has 
made  good  Guth  efforts,  a  recipient  may 
take  into  account  the  success  of  other 
bidders  in  meeting  goals.  That  is.  if 
Bidder  A  has  met  the  goal,  but  Iowa 
Bidder  B  has  not.  it  is  (air  for  a  recipient 
to  inquire  if  Bidder  B's  efforts  were 
sufficient  We  also  seek  conunent  on 
whether  additional  provisions  would  be 
useful.  For  example,  should  there  be 
additional  language  concerning  good 
faith  efforts  in  subcontracting  initiated 
by  a  prime  contractor  after  award  of  the 
initial  prime  contract,  particularly  when 
the  prime  ctmtractor  may  not  have  met 
its  original  commitments  to  TOE 
paxtidpation? 

The  December  1992  NPRM  proposed 
that  a  prime  contractor  could  terminate 
a  DBE  only  for  breach  of  contract  This 
proposal  would  have  prohibited 
terminations  for  convenience  of  DBEs. 
Sixteen  comments,  primarily  firom 
recipients  and  some  DBEs.  bvored  the 
NPRM  proposal,  while  19  comments, 
mostly  from  prime  contractors,  opposed 
it  The  opponoits  said  that  terminations 
fior  convenience  were  an  often-necessary 
part  of  doing  business  and  that 
prohibiting  them  would  add  to  expense, 
delay,  and  litigation.  The  Department 
takes  a  middle  ground  in  the  SNPRM. 
As  a  general  matter,  the  rule  vrould  not 
prohwit  tamiinations  for  convenience. 
However,  a  contractor  could  not 
terminate  a  DBE  for  convenience  and 
then  turn  around  and  perfc»in  the  woik 
with  its  own  forces  or  subcontract  to  a 
nott-DBE  subcontractor,  abaent  the  prior 
written  consent  of  the  recipient  We 
believe  that  this  approach  will  stop  a 
potential  source  of  abusive  conduct  by 
primes  while  not  denying  primes 
needed  flexibility. 

The  December  1992  NPM^  also 
proposed  that  when  a  DBE  was  dropped 
from  a  contract  the  prime  contractor 
would  have  to  make  GFE  to  find  a 
substitute  DBE.  even  if  the  prime  was 
meeting  its  goal  by  using  oUmt  DBEs. 
Twenty  comments,  principally  prime 
contractors,  opposed  this  proposaL 
They  did  not  think  that  requiring 
subMitutiaa  even  when  a  prime 


contractor  was  already  meeting  its  goal 
from  other  sources  was  a  good  idea.  It 
would,  they  said,  be  a  disincentive  to 
prime  contractors  oversubscribing  their 
goals.  Four  comments  supported  the 
proposal. 

Tne  Department  has  decided  not  to 
adopt  this  proposal  in  its  entirety.  As 
undw  the  existing  rule,  recipients 
would  still  have  to  make  good  Caith 
efforts  to  find  a  DBE  substitute  for  a  DBE 
that  has  been  unable  to  complete  its 
planned  participation.  Hovrever,  a 
requirement  to  replace  DBE 
participation,  even  when  doing  so  is  not 
needed  to  ineet  a  contract  goal,  departs 
too  far  from  the  objective  of  race- 
conscious  remedies,  which  is  to  remedy 
the  efbcts  of  discrimination. 
Consequently,  the  SNPRM  would 
propose  requiring  substitution  only  as 
needed  to  meet  a  contract  goal.  The 
Department  seeks  comments,  however, 
on  whether  there  is  a  supportable 
rationale  for  requiring  substitution  of 
DBEs  simply  on  the  basis  of  contract 
law  (i.e.,  meeting  the  original 
commitment  to  the  recipient). 

The  December  1992  NPRM  proposed 
that  recipients  have  a  liquidated 
damages  or  penalty  provision  in  their 
contracts  to  sanction  noncompliance  by 
recipients  with  the  termination  and 
substitution  provisions  of  this  section. 
Two  comments  favored  this  idea,  while 
20  opposed  it.  saying  that  liquidated 
damages  or  penalty  clauses  Mrere 
contrary  to  state  procurement  lawrs  in 
many  cases.  The  SNPRM  adopts  the 
suggestion  made  by  one  of  these 
comments  that  recipients  be  required  to 
have  appropriate  administrative 
remedies  available  to  deal  with 
noncompliance,  without  jnescribing 
what  they  should  be. 

Section  26.49    How  It  DBE 
Participation  Counted  Toward  Goals? 

On*  irf  the  issues  most  commentBd 
upon  in  response  to  the  December  1992 
was  that  of  whether  the  cost  of  materials 
obtained  from  non-DBE  sources,  but 
used  by  DBE  contractcns,  should  be 
counted  toward  goals.  The  December 
1992  NPRM  solicited  comment  on  this 
issue  because  the  present  regulation  (49 
CFR  23.47(a))  resulU  in  an 
inconsistency  in  the  way  credit  is 
counted  for  materials,  providing  that  the 
entire  vahie  of  a  contract  with  a  DBE  is 
counted  to%rard  goals.  This  has  been 
interpreted,  since  the  beginning  of  Part 
23  in  1980.  to  include  the  cost  of 
materials  the  DBE  contractor  obtains, 
from  whatever  source,  for  performance 
of  the  contract 

For  example,  suppoae  a  DBE  steel 
erectioo  firm  buys  structural  steel  from 
a  major  steel  company,  which  is  not  a 


DBE.  The  steel  accouiits  for  75  percent 
of  the  cost  of  the  contract,  the  rest  being 
accounted  for  by  labor,  overhead,  profit, 
etc.  Under  the  present  rules,  the  entire 
cost  of  the  contract,  including  100 
percent  of  the  cost  of  the  steel,  would 
be  counted  toward  DBE  goals. 

The  inconsistency  ariMs  because  of 
the  way  that  supplies  and  materials  are 
counted  in  other  situations.  If  a  non- 
DBE  steel  erection  company  bought  the 
same  steel  from  the  same  steel 
manufacturer  at  the  same  price,  none  of 
the  value  of  the  steel  would  count 
toward  DBE  goals.  If  the  non-DBE  steel 
erection  company  bought  the  steel 
through  a  DBE  r^ular  dealer,  60  percent 
of  the  cost  of  the  steel  would  count 
toward  DBE  goals.  The  inconsistency 
could  be  removed  if  all  materials  and 
supplies  were  counted  the  same  way: 
that  is,  if -only  materials  and  supplies 
produced  by  a  DBE  manufactiirer  or 
purchased  through  a  DBE  regular  dealer 
could  count  towurd  DBE  goals, 
regardless  of  whether  the  contractor  was 
a  DBE  or  not  This  approach  would 
result  in  the  DBE  steel  erection 
company,  in  the  example  above,  being 
able  to  count  only  25  percent  of  the 
value  of  its  contract  toward  DBE  goals. 

The  great  majority  of  comments  on 
this  point  (83)  opposed  resolving  the 
inconsistency  in  mis  way,  saying  that 
the  entire  amount  of  DBE  contracts — 
including  materials  obtained  from  non- 
DBE  sources — should  continue  to  count 
toward  DBE  goals.  Recipients,  DBEs, 
and  non-DBE  contractors  were  all 
represented  in  this  group.  They  said  that 
materials  are  always  included  in  the 
cost  of  any  contract,  and  so  it  was 
meaningless  to  talk  about  counting  the 
value  of  a  contract  and  yet  not  coimting 
the  cost  of  materials.  DBEs.  like  other 
contractors,  take  a  financial  risk  in 
obtaining  materials,  and  this  should  be 
taken  into  account  Also,  since  materials 
often  make  up  a  significant  portion  of 
the  value  of  a  contract,  not  counting 
materials  would  mean  a  significant 
reduction  in  goal  attainment,  and  goals 
would  have  to  be  lowered  accordingly. 
Some  comments  said  that  DBE  supplies 
or  manufacturers  were  not  available  in 
their  areas,  making  reliance  on  other 
sources  inevitable. 

Fourteen  comments,  including  some 
recipients  tfad  DBEs.  favored  limiting 
the  counting  of  materials  from  non-DBE 
sources.  Some  of  these  suggested 
treating  DBE  and  non-DBE  contractors 
alike  vrith  respect  to  the  coimting  of 
materials.  In  mis  scenario,  only  die 
work  actually  performed  by  the  DBE 
would  count  towrard  goals.  Othen 
suggested  limiting  to  60  percent  the 
amount  of  credit  for  non-DBE  source 
supplies  that  could  be  counted  toward 


goals  (placing  a  DBE  contractor  in  an 
analogous  position  to  that  of  a  DBE 
rscmlar  deuar). 

The  Department  has  decided  not  to 
propose  "'■"B'"e  this  provision.  Then 
ara  advantages,  mm  th»  point  of  view 
of  consistency  and  logic,  in  counting 
supplies  and  materials  the  same  way  in 
all  cases.  These  advantages  ara 
outwalked,  in  our  view,  by  the 
potsitfial  disruption  that  would  be 
caused  to  the  program  by  changing  dds 
basic  counting  policy.  Making  the 
change  iwould  have  significant  efiects  on 
goal  attainment  and  wrould  cause 
recipients  and  contractors  to  reoriaot 
the  way  that  they  do  business.  We  also 
believe  that  comments  have  a  good 
point  whra  they  say  that  since  a  DBE 
contractor  takes  a  risk  in  acquiring 
materials,  and  must  manage  th^ 
acquisition  and  use.  it  should  receive 
credit  for  using  them  in  the  context  of 
the  contract  We  do  agree  urith  a 
comment  saying  that  credit  should  be 
allowed  only  for  materials  that  the  DBE 
contracttw  actually  obtains  and  uses  for 
the  contract,  and  we  have  added 
languaae  to  this  efiisct 

toother  issue  of  interest  to 
commenters  was  an  NTOM  proposal 
that  for  the  value  of  a  DBE  contract  to 
be  coimted  towrard  goab.  at  least  30 
percent  of  the  woric  of  the  coobact  must 
De  performed  with  its  own  forcM.  Hie 
idea  behind  this  proposal  was  t^  such 
a  requirement  wrould  limit  the 
possibility  of  "pass-throughs."  Twenty- 
six  comments  favored  a  requirement  of 
this  type  set  at  a  level  of  at  least  30 
percent  (a  number  of  these  ccmiments 
nvtwed  higher  levels,  such  as  60-75 
percent,  or  supputed  recipient 
discretion  to  establish  such  a  limit). 
Seventeen  comments  opposed  such  a 

Erovision.  most  saying  that  it  would 
urt  contractors  whose  worii  is  material- 
intensive. 

The  Department  believes  that  a 
mechanism  of  this  kind  would  be  useful 
in  prafwnting  pass-throughs  and  in 
maJdng  sura  that  DBEs  rnlly  have  a 
sufficient  role  in  performing  contracts 
for  which  they  obtain  credit  The 
SNPRM  thsrafon  would  provide  that  a 
DBE  contractw  that  does  not  perform  at 
least  30  peroant  of  die  contract  is 
rebut^ly  presumed  not  to  be 
uwfuimlng  a  commercially  usefril 
function.  The  onnments  opposing  diis 
proposal  may  have  misunderstood  its 
implications  iot  malarial-intensive 
contracts.  This  provision  (and  the 
iwny»ing  FHWA  practice  for  prime 
contracton  on  which  it  is  bued)  does 
not  intwfara  with  such  contracts:  if  die 
contractor  is  raaponsible  for  the 
materiab  (i.e.,  as  the  comment  lefaired 
to  above  suggested,  if  the  DBE  n^otiatas 


price,  determines  ouantitias,  dbders  the 
material,  and  installs  and  )«ys  for  the 
material  itself),  the  portion  of  the 
contract  represented  by  the  materials  is 
viewed  as  being  perfrmned  by  die 
contractor.  languaga  refarring  to  this 
concept  has  bem  included  in  the      .   . 
SNPRM 

Another  issue  raised  by  the  Daoeadier 
1992  NPRM  is  soH:allad  "back-subUi^." 
A  non-DBE  prima  contractor 
subcontracts  a  portion  of  the  woric  of  the 
contract  to  a  DBE.  The  DBE.  in  turn, 
subcontracts  a  portion  of  its  work  back 
to  the  prime  oootraetor.  Forty-eif^ 
comiBaats  agraed  that  work 
subcentnGftsd'badc  to  the  prime 
contractor  by  a  DBE  subcontractor 
should  not  be  counted  toward  the  goels, 
since  it  is  worii  perfocaied  by  the  prima 
contractor,  not^  the  DBE.  A  number  of 
these  comments  suggested  that  dia 
prohibition  on  counting  work 
subcontracted  out  by  DBEs  should  a{^y 
to  %rark  sidicontractBd  to  any  non-DBE, 
not  just  a  prime  contractor.  Some  of 
these  comments  would  make  exceptions 
for  what  they  viewed  as  customary 
practices  such  as  equipment  rental  in 
certain  industries.  Ten  comments 
opposed  this  pR^Msal.  saying  that  such 
practices  as  backchaiging  frimi  the 
prime  to  the  subcontractor  at  equipment 
rmtal  from  non-TOEs  ara  normal, 
omstructive  industry  practices. 

Work  performed  l^  non-DBE 
contracton  (primes  or  othen)  on  the 
basis  of  subocatracts  from  DBE 
suhcontracton  may  well  be  legitimate  in 
various  contexts,  as  distinct  firom  an 
attempt  to  drciunvent  the  DBE  propam. 
Whatever  else  it  is,  however,  it  is  not 
woriiL  perftmned  by  a  DBE.  The 
Department  believes  it  makes  sense  to 
count  tawatd  DBE  goals  only  work  that 
is  actually  performed  by  DBEs,  and  the 
SNTOM  jHopoees  that  wotk  peoformed 
by  a  non-D^  subcontractor  on  the  basis 
of  a  subcontract  from  a  DBE 
subcontractor  would  not  count  toward 
DBE  goals. 

In  response  to  the  comments 
concerned  about  equipment  rentals,  the 
SNPRM  provision  includes  an  exception 
for  such  rentals,  as  long  as  the 
equipment  iaraolad  fronn  someone  other 
than  the  prime  contractor  or  its  affiliate. 
Supplies  would  be  traatsd  in  the  same 
way.  This  q^noach  raoogniaas  the 
legitimacy  of  the  DBE's  need  to  aoquira 
equipment  and  supplies  from  outsidB 
sources  in  sobw  instances,  while 
guarding  against  attempts  by  prime 
contracton  to  claim  DBE  credit  for  the 
use  of  their  own  materials  and 
equipment 

One  issuaihat  cmnmants  addressed 
here,  as  well  as  under  other  provisions 
of  the  rule,  concerns  what  happens  to 


DBE  credit  from  a  firm  diat  a  redpimt 
decertifies  while  a  contract  is  underway. 
Six  comments  favored  continuing  DBE 
credit  for  a  contract  begun  in  good  faith 
widi  a  dien-csrtified  DBE.  One  recipient 
suggested  that  the  credit  oould  continue 
to  be  countadiovrard  the  prime 
contractor's  goal,  but  not  toward  the 
recipient's  overall  goaL  The  SNPRM 
adopts  tha  recipient's  suggestion,  which 
sewns  a  good  balance  between  faimesa 
to  contracton  and  die  point  that  credit 
to  non-DBE  firms  should  not  be 
reflected  as  DBE  goal  acfaiaraments. 

These  were  a  variety  of  comments  on 
other  In^tBcs.  H^t  onrnments  favored, 
and  eight  oppoewi,  not  crediting  DBE 
partiripatiffn  to  prime  contracton  until 
die  DBE  is  paid.  For  purpoaea  of 
awarding  contracts,  of  course,  recipients 
must  operate  on  the  basis  of 
comndtmnits  to  DBE  participation. 
However,  it  is  administratively  faasiUe 
not  to  credit  DBE  participation  to  a 
contractor's  goal  attainment  until  the 
raE  has  been  paid  far  die  wwk  in 
question,  and  tha  SNPttM  fnroposee  such, 
aprovision. 

Other  comments  asked  for 
clari*''^tim»  of  die  commercially  usefiil 
function,  regular  dealer,  and  normal 
industry  practices  concepts.  A  few 
comments  asked  for  clarification  on 
awarding  DBE  credit  for  DBE  trucking 
companies,  a  particular  concern  being 
rrmipani.M  that  loass  all  OT  most  of  tlwir 
trucks  from  mm-IM9Es.  The  SNPRM 
would  presume  that  a  DBE  trucking 
company  that  does  not  own  at  least  50 
percent  of  the  trucks  it  uses  for  a 
particular  contract  does  not  perform  a 
commercially  usefol  function  on  that 
contract  This  presumption  could  be 
overcome  by  a  determination  by  the 
recipient  tliat  the  firm  is  perfonning  a 
commercially  useful  function  in  li^t  of 
normal  industry  practices. 

Finally,  a  Cow  comments  supported 
the  notion  of  die  "cany-forwsra"  of 
DBE  credit  That  is,  if  a  prime  contractor 
gets  15  percent  DBE  participation  on  a 
contract  with  a  10  percent  goal,  then  the 
"extra"  5  percent  credit  could  be 
applied  to  meeting  its  goal  on  its  next 
prime  contract  with  the  recipient 
allowing  it  to  obtain  only  five  percent 
"new"  DBE  participation  on  the  second 
contract  The  Departmoit  has  not 
adopted  this  idea,  because  we  believe  it 
would  lead  to  an  inqipropriate  focus  on 
nmely  monting  minimum  requirements. 

Onty  the  work  of  IffiEs,  of  oourae, 
ma^  be  counted  toward  DBE  goaU.  If  a 
formeriy  certified  firm  does  not  have  a 
certification  that  is  current  at  the  time 
a  ccmtract  is  executed  (e.g.,  it  has  been 
decertified,  it  has  allowed  iu 
certification  to  Iqise),  dim  it  cann6t 
satisfy  DBE  requirements.  For  example. 
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suppon  •  DBS  prima  contnctor  is 
identified  as  die  apparent  successful  - 
bidder  for  a  contiact  in July.  The 
contract  is  to  be  executed  in  September. 
In  August,  however,  the  firm  loses  its 
certification.  The  recipient  cannot  use 
the  contract  to  meet  DBE  goall,  and  the 
firm  would  have  to  meet  a  TSBE  contiact 
goal  (assimiing  there  was  one  on  the 
contract)  the  same  way  any  other  ncm- 
DBE  i»ime  contractor  would. 

Subpart  D—CarfkificatioB  SlaBdanb 

The  clarification  of  osrtification 
standards  is  one  of  the  most  important 
purposes  of  this  SNPRM.  Recipients  and 
contractors  shraild  be  aware  thartfae 
certificati(»  standards  in  this  subpart, 
while  not  yet  formally  in  ^isct. 
represent  the  Oepartmoit's 
interpretations  (A  currant  Part  23 
•tandards.  Recipients  should  use  this 
material  as  guidance  in  applying 
existing  standards  to  the  facts  of 
certification  cases 

The  SEA  is  proposing  new 
certificati<m  standards  and  procedures 
for  the  8(s)  and  8(d)  program,  which 
concern  Federal  procunment  These 
standards  and  procedures  are  similar  in 
some  ways,  and  difiisr  in  other  ways, 
from  the  proposed  Part  26  standards  and 
procedures.  The  Department  seeks 
comment  on  whedier.  in  various 
specific  rsqMcts,  DOT  should  alter  any 
of  its  proposed  standards  to  mors 
closely  resamUe  the  proposed  SBA 
standuds.  During  and  after  the 
comment  period.  DOT  antidpatas 
working  with  SBA  to  explore  areas 
where  greater  convergence  between  the 
standards  and  {Hoceduns  of  the  two 
agencies  maybe  usefuL 

Section  26.51    How  an  Burdau  of 
Proof  Allocated  in  the  Certification 
ProcetB? 

The  purpose  of  this  section  is  to  stats 
deeriy  wlu)  nuist  preve  what  in 
cartification  matters.  The  December 
1992  NPm  proposed  that  the  applicant 
must  bsar  tka  burden  of  proof  that  it 
meets  eUgftiility  criteria.  Forty  t«ro 
comments  s^^eed  with  this  proposal.  36 
(tf  them  supporting  the  "prepondsrance 
of  the  evidence"  standard,  which  the 
SNPRM  ivoposes  to  adopt  This 
standard  means,  in  sssenca,  that  on 
balance,  the  recipient  must  be  able  to 
determine  that  tte  q>plicant  mors  likely 
than  not  meets  each  of  the  basic 
certification  standards:  group   v 
membership,  business  size,  ownsrship, 
and  controL  Ths  applicant  is 
responsiUe  for  demonstrating  to  die 
recipient  that  it  meets  each  of  these 
stanidards  by  a  preponderance  of  the 
evidence.  If  the  applicant  fails  to  carry 
this  burden,  then  the  recipient  would 


not  certify  it  Six  ocmunents  favored  the 
hitler  "^dear  and  convincing  evidence" 
standard,  which  theD^iartnient 
believes  is  too  stringent  for  this  mupose. 

There  is  a  ou^  exception  to  the 
gmeral  rule  that  the  applicant  bans  die 
burden  of -proof  on  the  elements  of 
certification.  Because  the  statutes 
authorizing  this  program  provide  that 
members  of  the  designatad  groups  are 
presumed  to  be  socially  and 
econcmiicaUy  disadvantaged,  applicants 
who  are  members  of  these  groups  do  not 
have  the  burden  of  proving  to  the 
recipient  that  they  are  disedvantaged. 
(As  noted  above,  these  individuals  do 
have  a  burden  of  proof  with  respect  to 
group  membership,  however.)  Other 
individuals,  as  well  as  designatad  group 
members  whose  presumption  of 
disadvantags  has  been  r^mtted,  would 
have  die  burden  of  proving,  by  a 
prepondwance  of  the  evidence,  that 
they  are  disadvantaged.  How  the 
pesumption  is  rebutted  is  discussed 
oelow  in  the  section  (m  social  and 
economic  disadvantage. 

The  Decembsr  1992  NPRM  said  diat 
recipients  should  avoid  "single  factor" 
detnminations  about  certification  and 
should  make  delerminatimis  based  on 
all  the  facts.  Eleven  comments 
supported  this  position,  while  13  others 
opposed  it  or  ssked  for  clarification. 
Most  of  the  latter  noted  that  there  could 
be  a  single  luge  bctat  (e.g.,  the 
disadvantagsd  individual  didn't  own 
the  company)  that  outweighed 
everything  else.  To  avoid  the  confusion 
that  some  commenters  noted,  we  have 
not  incorporated  the  "single  fKtor" 
langiiagft  in  the  SNPRM,  but  it  deeriy 
statesthat  die  recipient  would  have  to 
consider  all  tiie  fiKts  in  the  record, 
viewed  as  a  whole,  in  deciding  whether 
an  epplicant  has  met  its  burden  of  proof. 
A  sin^e  fisct  or  problem  would  prevent 
certification  only  where  it  prevented  the 
applicant  from  making  its  csseby  a 
prepondsrance  of  the  evidence. 

Section  26.53    What  Aulas  Goran 
Gnoup  Membenhip  Deteaninationt? 

(koup  memberahip  is  important  in 

only  members  of  the  designated  groiqis 
^oy  the  pesumptian  (rfdisadinmtage. 
Individnau  outside  dieso  groups  must 
make  indiirfdual  showings  of 
disadvantage  in  order  to  oe  eligiUe.  In 
many  cases,  membership  in  a 
designated  gnmp  wiU  be  obvious  (e^.. 
women,  many  Black  Americans).  The 
SNPRM  does  not  req[uire  recipients  to 
make  any  special  inq[uiry  in  these  cases. 
Rather,  the  redpient  would  simply 
accept  the  obvious.  In  other  casef  (e.g., 
some  American  Indians,  Hispanics,  or 
Asian-Americans)  there  may  be 


individuala  whose  membership  in  a 
deaignalad  group  ia  not  obvious  to  the 
redpient  When  the  recipient  has  leaaon 
to  question  theclaimed  group 
menAership  of  an  individual,  the 
redpient  woidd  require  the  individual 
to  demonstrate,  by  a  preponderance  of 
the  evidence,  that  he  is  a  member  of  the 
group. 

Thiare  were  fow  comments  on  this 
secticHL  Most  of  them  concerned 
American  Indians,  a  category  whidi  a 
number  of  comments  thou^t  was 
subjed  to  abuse  by  persons  vrith  little 
Indian  ancestry  and  little  connection 
with  Indian  communitiaa.  Tlieee 
comments  proposed  that  guidance 
concerning  group  membership  of 
Indiana  be  clarified  and  that  redpients 
be  authcvized  to  require  documentation 
of  group  membership.  The  Department 
agreea,  and  we  intend  to  provide 
additional  guidance  concerning  group 
membership  when  the  final  rule  is   - 
issued.  The  SNPRM  would  specifically 
authorize  redpients  to  require 
applicants  to  produce  apfnopriate 
documentation  of  group  membership. 

Section  26.55    What  RuJeg  Govern 
BusinesM  Size  Determinatimu? 

The  Department's  business  size 
criteria  are  established  by  statute.  There 
are  two  criteria,  both  of  which  a  firm 
must  meet  in  order  to  be  eligible.  First 
a  firm  must  meet  SBA  small  business 
size  criteria,  which  are  found  in  13  CFR 
Part  121.  Second,  a  firm  must  not 
exceed  an  average  annual  receipts  cap 
required  by  statute.  The  proposed 
section  reflects  the  Deptttment's 
contemplated  adjustment  of  the  cuirait 
cap  ($18.6  million)  to  $17.77  million. 
The  Dqiaitment  antidpates  publishing 
a  Fedanl  Blister  notice  in  the  neer 
future  making  diis  adjustment 

Many  of  thecamnents  on  size 
standards  aaked  for  changes  that  could 
be  accomplished  only  by  legislative 
amendments.  Ei^  comments  tfaou^t 
the  gross  receipts  cq>  was  too  high  (e.g., 
(me  comment  said  that  even  non-DBE 
prime  contractors  in  its  jurisdiction  fell 
under  the  cap)  iidiile  four  (eug.,  a 
petroleum  products  distiibutar)  thou^t 
it  was  too  low.-Commenters  in  both 
camps,  plus  a  few  additional  comments, 
thov^  that  recipients  should  have  . 
discretion  to  almost  die  cap  to  fit  local 
omditions  better.  Four  commenters 
thought  that  we  shoold  use  only  the 
cap,  without  involving  the  SBA  size 
standards.  Six  other  comments  though 
that  DOT  should  develop  its  oivn  size 
standards  to  r^koe  reliance  on  SBA 
standards. 

Six  comments  said  that  the  SBA  size 
standard  for  architectural  and 

(A  ft  E)  firms  was  too  low 
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and  had  not  changed  in  many  years.  We 
suggest  that,  if  members  of  a  particular 
industry  believe  that  their  SBA  size 
standard  is  inqipropriate,  they  woric 
with  SBA  to  see  if  SBA  will  alter  the 
standard.  Such  firms  are  in  a  better 
position  than  DOT  to  advocate  the 
merits  of  such  a  change  to  SBA. 

One  comment  said  that  there  needed 
to  be  diffarent  size  standards  for  airport 
concessionaires.  Subpart  G  contains 
FAA-developed  size  standards  for 
airport  concessionaires  that  diffiar  from 
the  size  standards  of  this  section,  and 
which  control  for  airport  concession 
purposes.  Finally,  three  comments 
asked  for  guidance  on  how  to  deal  with 
situations  in  which  a  firm  may  work  in 
more  thanxme  aree.  The  size  standard 
for  each  area  may  differ.  The 
Department  plans  to  issue  guidance  on 
this  subjed  when  the  final  rule  is 
issued. 

Section  26.57    What  Rule  Detemtine 
Determinations  afSo<aal  and  Economic 
JXaadvantage? 

The  presumption  of  social  and 
economic  disadvantage  for  members  of 
the  designated  groups  has  always  been 
rebuttaUe  in  the  Department's  DBE 
program.  The  proUem  hasheen  how  to 
detmnine  when  the  presumption  has 
been  rrtmtted.  lliere  has  been 
sulMttantial  uncertainty  on  redpients' 
perts  on  what  is  necessary  to  rebut  the 

E resumption,  with  the  result  that  there 
ave  been  faw  proceedings  under 
current  S  23.69  to  remove  the 
presumption  from  members  of  the 
designated  groups. 

The  December  1992  NPRM  proposed 
to  address  this  proUem  by  directing 
each  presumptively  disadvantaged 
owner  of  an  applicant  firm  to  submit  a 
stetement  of  personal  net  worth  (PNW) 
with  the  appUcation.  If  the  stetemoit 
showed  that  the  individual's  net  worth 
was  over  $750,000.  thm  the 
presumption  of  diat  individual's  social 
and  ectmomic  disadvantage  vrould  be 
rebutted,  and  the  individual  would  have 
to  demonstrate  his  or  her  disadvantage 
on  a  case-by-case  besis.  (The  $750,000 
number  was  suggested  bf  SBA's  PNW 
standard  for  owners  of  8(d)  program 
firms.  See  13  CFR  124.106(b)).  This 
relatively  simple,  bright  Une,  acrosa-the- 
board-^raroach  was  else  intended  to 
prevent  ue  possibili^r  of  abusea  in 
whidi  redpients  might  target  a 
particular  firm  or  class  of  firms  for 
hiquiry  into  social  and  economic 
disadvantage. 

This  proposal  waa  die  sul^ect  of 
extensive  comment  Forty  comments 
supported  the  NPRM  approach,  or 
somediing  like  it  basit^y  for  the 
reasons  steted  in  the  Deotaiber  1992 


NPRM  A  few  of  these  comments 
Biqipcwted  a  more  draconian  approach, 
in  which  an  qiplicant  with  a  PNW  of 
ovn  $750,000  would  be  barred  from 
participating  in  the  program,  with  no 
possibility  of  an  iniUvidual  shouring  of 
disadvantage.  Another  24  comments 
disagreed  with  the  $750,000  number. 
ExBcUy  half  of  this  group  thought  the 
number  should  be  lower  (e.g.,  $250,000- 
$500,000)  while  the  other  half  thoui^t 
it  aJiould  be  higher  (e.g..  $l-$2.75 
million).  Those  who  wanted  it  lower 
generally  thought  diet  the  program 
should  not  include  persons  who  were 
affluent  enouj^  to  have  PNW  in  the 
mid-six  figures  range,  wdiile  those  who 
wanted  it  hi^ier  said  that  a  low  figure 
would  limit  die  borrowing  power  and 
ability  to  expand  of  DBE  firms.  A  faw 
conunents  also  supported  redpients 
having  discretion  to  aet  their  own 
direslu>ld. 

Fiffy-six  comments  opposed  using  a 
PNW  threshohl  at  all.  lliey  said  diat  die 
bias  that  creates  disadvantage  for 
minority  and  women  owners  has  little 
to  do  with  pesstmal  net  worth,  and  that 
until  that  bias  is  oadicated,  a  PNW 
dirashold  was  inappropriate.  They  said 
it  penalizes  success.  Some  of  these 
comments  said  thrt  PNW  was  based  on 
a  paper  accounting  of  assets,  inrhiding 
many  that  had  litUe  to  do  with  the 
diility  of  someone  to  succeed  in 
busiiiess.  It  would  be  difficult  to 
administer,  particularly  where  firms 
have  mult^ile  owners.  It  would  limit  the 
atrility  of  businesses  to  expand  (Le.. 
banks  and  bonding  oonqianies  often 
demand  diet  the  personal  assets  of  a 
small  business  owraar  guarantee  die  loan 
or  bond,  and  if  personal  assets  are 
limited  by  this  rule,  then  finanring  or 
bonding  becomaa  more  difficult).  Many 

fvminMwihi  nMprnaaaH  atmng  mnrwm 

about  the  adverse  imped  im  personal 
finandal  privacy  of  being  rscpiirsd  to 
submit  personal  financial  statanwntB  to 
the  redpient  %rith  all  qiplications. 
Raquiring  diis  infosmatifm  with  the 
application  is  inconsistent  widi  the 
statttt(«y  presumption,  other  domments 
asserted,  aa  wdl  as  bebig  a  substantial 
additional  paperwark  bpidan  <» 
qiplicants.  Many  also  disayaed  with 
ushig  a  imm^—'  derived  friun  SBA 
programs,  wdiich  they  saw  as  vary 
diffsrait  from  the  DBE  pro-am. 

Among  other  miscellaneouB 
comments  were  suggBstions  that 
spouse's  assets,  die  owner's  house,  and/ 
or  business  assets  be  counted  in 
calculating  PNW.  Some  oonments 
suggested  that  owners  should  certify 
diet  dwir  PNW  was  widdn  the  direshold 
or  (mly  smd  PNW  information  to  the 
redpient  aa  part  of  a  due  prooaas 


proceeding  that  was  challenging  the 
firm's  disadvantage. 

The  Dapertment  believes  thet  its 
or^nal  purpoees  for  the  $750,000 
threahold  proposal  were  valid: 
aetablishing  a  clearly  understandable 
standard  fw  rebuttal  of  the  presumption  * 
of  disadvantage  and  {weventing 
potential  abosss  that  single  out  certain 
DBEs  or  classes  of  DBEs  for  unfavor^e 
treatment  At  die  same  time,  the 
Depertment  is  persuaded  that  some  of 
the  flaws  noted  by  comments  that 
opposed  the  NPRM  proposal — edverae 
efibd  on  privacy,  inconsistency  with  the 
statutory  presumption,  administrative 
difficulties,  additional  paperworii 
burden,  etc. — should  be  considered. 

For  these  reasons,  the  Department  is 
proposing  to  adopt  a  modified  version 
of  ita  NPRM  proiMsal.  Redpiento  would 
be  prohibited  from  requiring  owners  to 
prove  their  social  and  economic 
disadvantage  as  part  of  die  application 
process.  However,  in  order  to  have 
relevant  information  to  enable  them  to 
make  determinations  about  whether 
there  should  be  inquiry  into  the 
disadvantage  of  applicants,  the 
appUcanta  would  have  to  submit  a 
signed  certification  that  they  are  socially 
and  economically  disadvantaged  end  a 
brief  summary  statement  of  their 
personal  net  worth,  wdiich  the  redpient 
would  have  to  keep  confidential,  "nie 
applicant  would  not  be  required  to    ' 
submit  actual  personal  finandal  data 
(e.g.,  personal  income  tax  returns  or  a 
dialled  financial  statunent) 
documentii^  die  information  in  the 
summary  statement  however.  These 
{novisions  are  intended  to  balance 
qipUcanto'  intarest  in  protecting  the 
privacy  of  finandal  data  and  in  avoiding 
unneceaaary  p^Mswoik  %vith  redpienta' 
interest  in  having  suffidsnt  information 
to  determine  %»hen  furdier  investigation 
of  disadvantage  is  nseded. 

Under  the  SNPRM,  if  a  redpient  haa 
a  reestmsUe  besis  to  bdieve  diet  an 
owner  may  not  be  diaadvantaged  (e.g.. 
from  summary  statement  of  i^lW. 
infosmatian  provided  by  third  parties, 
or  other  information  available  to  the 
redpient),  the  redpient  could 
oommence  a  prnr*^<"B  to  determine 
whether  the  |xesumption  of 
disadvant^e  should  be  removed  from 
the  individuaL  lliis  proceeding  would 
use  the  same  due  process  procedures 
thfat  tiw  radpiant  usee  in  a 
decertification  proceeding  The 
radpiant  wrould  beer  the  burden  of 
proving  that  the  individual  was  not 
disadvantaged,  by  a  {nepondwance  of 
the  evidence  standard.  In  ordo'  to 
ensure  that  the  statutory  presumption  is 
given  proper  ^foct  the  redpient  would 
not  begin  such  a  proceeding  until  it  had 
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detennined  that  the  individual(s)  in 
question  owned  and  controlled  the  firm. 
However,  to  prevent  contracts  firom 
being  awarded  to  a  firm  that  might  not 
ultimately  be  owned  and  controlled  by 
disadvantaged  individuals,  the  recipient 
could  hold  the  firm's  certification  in 
abeyance  until  the  conclusion  of  the 
proceeding  concerning  the  owner's 
diaadvantojMB. 

The  SNPRM  leaves  open  for  liirther 
comment  the  issue  of  the  amount  of  the 
threshold.  There  was  considerable 
disagreement  about  the  proper  amount, 
and  the  Department  asks  commenters  to 
provide,  if  possible,  data  or  even 
anecdotal  information  about  the 
potential  efEects  of  difCerent  thresholds. 
In  doing  so,  commenters  should  be 
aware  that  this  issue  concerns  the 
wealth  of  the  owner,  not  the  size  of  the 
business.  How  wealthy  can  an 
individual  be  before  he  or  she  ceases  to 
be  reasonably  retarded  as 
disadvantaged?  This  is  not  an  abstract 
inquiry.  TIm  legitimacy  of  the  DBE 
program  rests,  in  part,  on  being 
perceived  by  the  public  and  the  courts 
as  fidr  and  as  helping  the  people  it  is 
intended  to  help.  Participation  in  the 
program  by  someone  who  is  a  strong 
candidate  for  air  time  on  "LiCestyles  of 
the  Rich  and  Famous"  can  only 
undennine  the  program's  credibility. 

The  Department  seeks  comment  on 
whether  it  would  be  feasible  to  have 
recipients,  unified  certification  process 
entities,  or  regional  consortiums 
establish  variations  on  the  net  worth  of 
persons  participating  in  the  program. 
Doing  so  could  increase  flexibility  in  the 
program,  but  could  also  lead  to  a  variety 
of  inconsistent  standards.  The 
Departmoit  also  seeks  comment  on 
whether  there  are  other  indices  of 
individual  social  and/or  economic 
disadvantage    other  than  personal  net 
worth — that  the  rule  should  focus  on  to 
assist  recipients  in  "«*H"fl  disadvantage 
deteiminations. 

Hie  Department  does  not  agree  with 
those  comments  that  Csvored  using  a 
PNW  standard  as  an  absolute  cutoff  for 
program  eligibility,  without  the 
possibility  of  an  individual  being  able  to 
demmstiate  eligibility  on  a  case-by-case 
basis.  Under  the  DBE  program,  all 
persons  who  are  not  entitled  to  the 
prssumption  of  eligibility  may  make  an 
individual  demonstration  of  eligibility, 
and  we  believe  that  this  should  remain 
the  case  for  persons  who  lose  the 
jxesumption  by  virtus  of  s  PNW  over 
the  sppucable  threshold  as  well  as  those 
fdio  are  not  members  of  one  of  the 
designated  groups. 

Another  issue  concerned  what 
standards  recipients  should  use  to  make 
{■dividual  determinations  of  social  and 


economic  disadvantage.  The  December 
1992  NPRM  proposed  using  standards 
based  on  SEA  8(a)  standards  (13  CFR 
§  124.106(a)).  Nine  comments  favored, 
and  10  opposed,  this  approach.  The 
opponents  pointed  to  differences 
between  SBA  programs  and  the  DOT 
DBE  program  that  could  lead  to 
confusion;  proponents  believed  the 
standards  were  appropriate.  The 
Department  will  retain  SBA  standards 
as  the  basis  for  guidance  on  making 
individual  determinations  of  social  and 
economic  disadvantage,  there  being  no 
other  or  better  standards  of  which  the 
Department  is  aware.  However,  as  one 
comment  pointed  out,  there  are  some 
inconsistencies  between  SBA  standards 
and  requirements  of  the  DOT  DBE 
program.  Rather  than  simply 
incorporate  or  copy  the  SBA  standards, 
therefore,  Appendbi  F  would  modify  the 
standards  to  ensure  a  good  fit  with  the 
DOT  program. 

At  times,  firms  certified  under  the 
SBA  8(a)  program  seek  to  participate  in 
the  DBE  program.  Under  Part  23,  the 
Department  had  said  that,  since  these 
firms  had  been  determined  by  another 
Federal  agency  to  be  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  recipients 
were  required  to  accept  their  8(a) 
certifications  as  valid  for  DBE  program 
purposes.  Recipients  could  not  look 
behind  the  8(a)  certification  to  deny 
certification  to  such  a  firm  based  on  the 
recipients'  own  evaluation  of  its 
ownership  and  control.  Over  the  years, 
the  Department  had  heerd  from 
recipients  that  this  requirement  resulted 
in  their  having  to  use  8(a)  firms  they 
belibved  to  be  ineligible  imder  DBE 
program  critnla.  Therefore,  the 
December  1992  NPRM  proposed  to 
allow  recipients  to  look  behind  8(a) 
certifications  in  some  cimunstances. 

Nine  commenters  supported  the 
NPRM  provision,  saying  that  too  many 
questionable  firms  have  8(a)  statiu,  that 
size  and  other  criteria  differed  between 
the  programs,  and  that  they  had 
difficulty  in  securing  assistance  from 
SBA  in  reviewing  the  eligibility  of  8(a) 
firms  whose  eligftiility  they  questioned. 
Four  commenters  supported  the  existing 
rule's  approach,  one  of  them  suggesting 
that  thaite  should  a  mefflorandum  of 
understanding  between  DOT  and  SBA 
on  the  subject 

The  Department  believes,  with  the 
latter  group  of  commentecs,  that 
deference  to  the  eligibility 
determinations  of  SBA  is  warranted.  At 
the  same  time,  whm  a  recipient  has  s 
reasonable  beUaf  that  a  firm  is  not 
eligible,  we  believe  that  it  is  contrary  to 
the  goals  of  the  program  to  preclude 
inquiry.  To  balanne  both  these  concerns. 


the  SNPRM  would  establish  a 
presiunption  that  an  8(a)  firm  is  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  (The  firm  would  have  to 
demonstrate  that  it  meets  the  DOT  gross 
receipts  cap  and  SBA  size  criteria  for 
the  type  of  work  it  was  to  perform  as  a 
DBE.)  However,  if  the  recipient  had  a 
reasonable  basis  to  believe  that  the  firm 
or  its  owner  feils  to  meet  Part  26 
ownership,  control;  or  disadvantaged 
status  criteria,  the  recipient  would 
request  a  response  to  these  concerns 
from  SBA.  Taking  into  account  SBA's 
response  (or  after  60  days,  if  SBA  had 
not  responded),  the  recipient  could,  on 
the  basis  of  these  concerns,  initiate  an 
eligibility  removal  proceeding  under 
$26.77. 

Section  26.59    What  Rules  Govern 
Determinations  of  Ownership? 

This  section  and  the  control  section 
respond  to  the  need  to  reinvent  the 
certification  standards  in  the  existing 
Part  23.  These  sections  have  provided 
insufficient  guidance  to  recipients  and 
othw  participants,  resulting  in 
inconsistent  and  burdensome 
interpretations  and  decisions 
concerning  certification.  This  situation 
has  resulted  in  DBEs  unfairly  being 
denied  certification  and  permitted  the 
certification  of  firms  who  should  not 
participate.  To  ensure  that  ineligible 
firmf  an  screened  out  properly,  and 
that  applicants  are  not  treated  unfeirly, 
the  Department  is  proposing  to  provide 
clearer  and  more  precise  standards,    y 

The  December  1992  NPRM.  like  Part 
23,  said  that  contributions  of  capital  ot 
expertise  can  count  toward  ownership. 
The  Decembw  1992  NPRM  proposed  to 
clarify  the  circumstances  under  which 
expertise  may  be  counted  as  the 
contribution  to  acquire  ownership.  The 
December  1992  NPRM  said  that  the 
expertise  must  be  in  areas  critical  to  the 
firm's  operation,  specific  to  the  type  of 
work  the  firm  performs,  and 
documented  in  the  records  of  the  firm. 
These  records  would  have  to  show 
clearly  the  contributions  of  expertise 
and  their  value  to  the  firm. 

There  were  23  comments  on  this 
issue,  19  of  which  supported  the 
proposal  A  few  of  these  comments  - 
suggested  minor  mod^pcations.  One 
suggested  that  the  rule  should  allow 
contributions  of  expertise  in  areas 
related  to  the  firm's  operations,  another 
that  under  most  circumstances  business 
administration  skills  (e.g.,  bookkeeping, 
accounting,  office  supervision)  should 
not  be  counted,  a  third  that 
contributions  of  expertise  should  be 
limited  (Le..  to.  60  percent  of  the  51 
percent  of  tike  firm  needed  to  estidriish 


ownership),  and  a  fourth  that  the 
contribution  should  be  entered  into 
corporate  documents  at  the  time  it 
arises. 

The  Department  has  decided  to  adopt 
the  NPRM  |m>posal  unchanged.  The 
SNPRM  wotdd  therefore  allow  business 
owners  who  briiw  a  special  expertise, 
but  relatively  UXlIo  capital,  to  a  company 
to  estaUish  tfieir  ownnship.  At  the 
same  time,  the  imivision  provides 
standaeds  to  recipients  on  how  to 
evsluate  these  situations.  One 
ifequirement  is  that  the  expertise  be 
specific  to  the  type  of  wotk  the  firm 
performs.  This  would  exclude,  in  most 
instances.  geneiBl  business 
administration  experience  from 
counting.  The  requirement  that  the 
expertise  be  in  areas  critical  to  die  firm's 
operations  has  suffidentfleodbility  to 
aUow  for  expertise  in  sreas  closely 
related  to  its  operations.  The 
Department  does  not  see  a  rational  basis 
fat  a  specific  percentage  Umitatina  on 
the  amount  of  ejqpetfise  that  can  he 
contributed,  and  it  is  probably  asking 
too  much  of  a  firm  to  enterdetails  about 
the  contribution  of  expertise  in  its 
records  at  the  time  the  issue  arises, 
since  the  firm  may  not  know  at  that  time 
that  it  is  plaiming  to  seek  DBE 
particip^on. 

Part  29  said  that  no  assets  held  in 
trust  could  be  counted  toward  DBE 
ownership.  Eariy  in  the  implementation 
of  Part  23,  the  Department  interpreted 
this  provision  liberally,  to  allow  assets 
held  in  trust  to  be  counted  in  some 
situations.  The  December  1992  NPRM 
proposed  to  codify  this  interpretation, 
allowing  trusts  to  be  counted  where  the 
trustee  and  the  bm^cial  owner  were 
disadvantaged  individuals  or  the 
disadvant^ed  beneficial  owner  deariy 
controlled  the  company.  Seven 
comments  supported  the  NPRM 
provision  and  11  oppoeed  it  Two 
comments  on  each  side  of  the  issue 
raised  the  question  of  whether  living 
trusts  shomd  be  counted. 

llie  SNPRM  will  adopt  the  NPRM 

Erovision,  with  the  addition  that  assets 
eld  in  a  revocable  living  trust  may  not 
be  counted  toward  ownnship  in  any 
circumstances.  Since  such  a  trust  can  be 
revoked,  there  is  continuing  uncotainty 
about  the  beneficial  owner's  possession 
of  the  assets.  Irrevocable  living  trusts 
can  be  counted  if  they  meet  other 
requirements  of  the  section.  Otherw&e. 
the  provision  meets  the  original  purpose 
of  the  "no  trusts"  provision,  which  was 
to  ensure  that  titular  owmaiship  of  assets 
did  not  count  when  the  power  to  control 
the  assets  lay  with  a  non-disadvantaged 
person  at  orgsnixation.  If  tiie 
disadvantaged  beneficial  owner  is  also 
the  trustee,  or  the  trustee  is  also  a 


disadvantaged  individual,  then  this 
problem  does  not  arise.  Also,  if  it  is 
clear  th^t  the  diaadvantagsd  beneficial 
ovmar  controls  the  firm,  and  the  non- 
disadvantaged  trustee  does  not,  the 
problem  does  not  arise. 

Pdrt  23  said  nothing  specific  about 
assets  acquired  through  such  means  as 
gifts,  divorce  settlements,  and 
inheritances.  Jtedpieiits  have  taken  a 
variety  of  positions  on  whether  assets 
acquired  throu^  these  means  constitute 
a  "real  and  substantial"  contribitfion  of 
capital  that  can  count  toward 
ownership.  The  December  1992  NPRM 
provided  that,  wddls  the  recipient  could 
1^  such  drcumstanoes  into  account 
reciments  could  not  disrsgsrd  assets 
solely  because  th^  ware  acquired  by 
thesemeans. 

Six  comments  fenrored  the  NPRM 
jHovision,  thougli  twro  (rf  these 
requested  greater  specificity.  Thirty-one 
comments  opposed  one  or  more 
provisions  of  the  December  1902  NPRM 
liw  general  concern  of  these 
commenlen  is  that  alloMring  ownership 
besed  on  assets  acquired  through  diese 
means  would  make  it  easier  for  fronts  to 
gat  into  the  program.  It  was  gifts — 
particularty  interspousal  gifts — that 
commenters  were  most  concerned 
about  Several  of  these  commenten 
thought  transfen  resulting  from  death  or 
divorce  were  less  troublesome,  though 
othen  thought  where  the  assets  in  t^se 
cases  had  been  generated  through  efforts 
of  non-disadvantaged  persons,  even  the 
irrevocable  turnover  of  the  assets  to 
disadvantaged  persons  in  these  cases 
should  not  result  in  the  sssets  being 
counted. 

The  Department  is  responding  to  the 
comments  by  introducing  more 
specificity  into  this  portion  of  the  rule. 
Pint  the  Dqpsrtment  believes  that 
assets  transfiarred  as  the  result  of  deedi 
or  divorce  should  always  be  counted 
toward  o%vnership.  Assets  or  ownership 
interests  passed  throu^  inheritance 
become  the  property  of  the  beneficiary, 
and  the  decedent,  absent  supernatural 
intervention  beycmd  the  Departmoit's 
regulatory  jurisdiction,  will  play  no 
frirther  role  in  the  affain  of  me 
cMupany.  Likewise,  when  assets 
from  one  spouse  to  anodier  via  a 
proporty  s^tlement  or  other  formal 
resolution  of  a  divorce  or  legal 
separation,  the  assets  or  ovmerriiip 
interest  becomes  the  property  of  the 
party  in  question,  and  thie  former 
spouse-Hmless  there  is  some  term  or 
omdition  of  the  settlement  at  decree  to 
the  contrary— 4oses  all  control  over  the 
assets.  It  is  very  difficult  to  argue  that 
assets  so  wholly  bdooglng  to  sn 
individual,  witik  the  former  owner  out  of 


the  picture,  should  not  be  counted 
toward  ownership. 

On  the  other  hand,  the  Department  is 
persuaded  that  many  gifts  (including 
transfers  not  bssed  on  adeqaats 
consideration)  an  probtenuitical.  The 
limitation  %ve  propose  to  place  on  gifts 
in  the  SNPBM  relates  to  Uie  identity  of 
the  donor  and  the  donor's  relatkmship 
to  the  firm  ■eelring  certification  If  a 
mm-disadvantaged  individual  who  is 
invtrived  in  (1)  ue  firm  seeking 
certificatiaB,  (2)  any  affiliate  M  die  firm, 
(3)  a  firm  in  the  sama  or  a  similar  Una 
of  businsss,  or  (4)  a  firm  having  an 
ongoing  business  ralationahip  with  die 
firm  ioeHng  certification  gives  assets  or 
an  intarest  in  die  bosinees  to  the 
appUcaat,  then  dioae  assets  sra 
presumed  not  to  count  toward 
ownership.  To  overcoms  this 
presumption,  the  applicant  must  show 
claw  and  convincing  evidence— a  hi^ 
standard— that  the  transfer  was  made  for 
reasons  other  than  DBE  certificatibn  and 
that  the  ^iplicant  rsaUy  does  own  and 
control  tbs  firm. 

Th»Dq>artment  believes  these 
limitations  will  cover  the  gnat  majorify 
of  situations  in  which  gifts  can  be  used 
to  circumvent  the  intent  of  the 
ownenhip  requirements.  In  other 
situations,  such  as  a  gift  from  one 
disadvantaged  individual  to  another, 
w^ile  die  recipient  may  review  the 
situation,  the  recipient  could  not  rule 
out  counting  the  assets  involved  toward 
ownership  fust  because  they  result  from 

agift. 

One  sul^ect  about  which  the 
Department  has  often  received  requests 
for  clarification  is  the  role  of  marital 
assets.  This  %vss  also  a  topic  on  which 
Part  23  did  not  provide  eoq>licit 
guidance.  The  December  1992  NPRM 
proposed  that  when  joint  or  community 
property  assets  are  used  to  acquire  the 
disadvantaged  spouse's  ownenhip 
interest  in  the  applicant  firm,  the 
recipient  would  count  these  assets  ss 
belonging  to  the  disadvantaged  owner  if 
the  omnspouse  framally  renounced  all 
rights  of  owmership  in  the  assets.  The 
December  1992  NPRM  proposed  diet 
spousal  co-signature  cm  documents 
invohred  widi  ownership  of  the  firm 
would  not  oonsdtuts  a  ground  for 
finiHt^  the  firm  indigible  on  ownership 
grounds.  The  December  1992  NPRM 
slso  said  that  a  higher  level  of  scrutiny 
should  be  given  to  situations  where  one 
spouse's  assets  are  transfinrad  to  the 
other. 

There  were  relatively  few  comments 
on  thme  sul^ects,  which  were  feiriy 
evenly  diviifed.  Five  comments 
supported  the  marital  assets  provision, 
while  four  othen  supported  simply 
relying  on  s  50/50  spUt  in  such  i 
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and  one  opposed  counting  marital  assets 
that  had  not  been  segregated  prior  to  the 
firm's  application.  Five  comments 
supported  the  spousal  co-signature 
provision,  while  six  opposed  it  Some 
comments  on  both  sides  of  this  issue 
said  that  co-signature  should  be  a  "red 
flag"  for  recipients.  The  Department 
Kirould  retain  both  provisions. 
Recipients  could  consider  spousal  co- 
signature,  but  could  not  determine  that 
a  firm  is  ineligible  on  this  ground  alone. 
The  provision  concerning  intsrspousal 
transfers  of  assets  (transfers  for  adequate 
consideration,  since  gifts  are  treated 
elsewhere)  would  be  made  more 
specific.  The  SNPRM  would  give 
recipients  direction  to  give  particularly 
doae  and  careful  scrutiny  in  this 
situation  to  make  sure  that  the  firm  is 
owned  and  controlled  by  a 
disadvantaaad  individual 

The  NPRm  preamble  asked  whether 
there  should  be  additional  limitetions 
OD  ownership  by  non-disadvantaged 
peiBona  in  DBE  firms.  That  is,  should 
non-disadvantaged  participants  be 
limited  to  less  than  the  49  percent  stake 
in  a  firm  possible  under  Part  23?  Again, 
comments  were  divided.  Twenty-five 
ctmunotts  supported  more  stringent 
limits,  ranging  from  lQ-40  percent 
These  comments  generally  said  that 
such  a  provision  would  make  it  less 
likely  mat  fronts  or  marginal  DBE  firms 
could  participate.  Twenty-six  comments 
opposed  change,  mostly  on  the  ground 
that  such  a  lindt  would  limit  the 
availability  of  needed  capital  to  DBEs. 
especially  to  start-up  companies.  The 
Department  has  decided  not  to  make  a 
change,  fcH*  the  reason  suggested  by  the 
commenters  and  because  a  change 
(especially  a  stringent  limit  like  10 
percent)  could  have  voy  disruptive 
effects  on  many  ciurently-certified  DBEs 
and  on  recipients'  programs. 

A  Cbw  comments  asked  fat  more 
specificity  on  the  manning  of  the  51 
percent  stock  ownership  requirement 
fat  corporations.  This  issue  has  arisen  in 
some  cases  where  corporations  are 
organised  with  two  or  more  classes  of 
stock.  Should  the  51  percent 
requirement  apply  to  the  total  of  all 
stock,  to  the  voting  stock,  or  to  each 
dau  of  stock  independently?  The 
Department  believes  the  most 
reasonable  answer  to  this  question  is 
that  the  disadvantaged  owner(s)  must 
own  51  percent  of  all  stock  (i.e.,  the 
combined  total)  in  order  to  meet 
ownership  requirements.  (Of  course,  a 
disadvantaged  owner  who  did  not  owm 
51  percent  of  voting  stock  could  not 
control  a  firm.)  The  SNPRM  would  add 
a  parallel  requirement  for  businesses 
organised  as  partnerships,  based  on 
SBA  regulatory  provisions. 


Section  26.61    What  Rules  Govern 
Determinations  Concerning  Control? 

The  December  1992  NPRM  proposed 
that  a  DBE  must  be  an  independent 
firm,  whoee  disadvantaged  owners 
ccmtrol  its  day-to-day  operations  as  well 
as  its  overall  management  It  proposed 
clarifications  of  the  details  of  making 
control  determinations  at  a  ntmiber  of 
points,  which  often  codified  existing 
EXTT  interpretetions  of  the  rule. 

One  of  tiiese  clarifications  concerned  . 
the  role  of  occupational  or  professional 
licenses.  Some  racipiente  had  takm  the 
position  that  a  disadvantaged  owner 
must  personally  possess  such  a  license 
in  order  to  control  a  firm.  The  December 
1992  NPRM  proposed  that  personal 
holding  of  the  license  be  essential  for 
certification  only  where  stete  law 
mandated  that  the  person  controlling 
such  a  firm  possess  the  license. 
Otherwise,  holding  a  license  would  be 
only  one  of  the  various  fectors  taken 
into  account  by  the  recipient  Seven 
comments  supported  and  five  opposed 
this  proposal.  Some  of  the  latter  said 
that  the  individual  should  be  required 
to  bold  the  license  for  certification 
purposes  even  if  stete  law  did  not 
require  it  for  other  purposes.  Commente 
on  the  other  side  of  the  issue  said  that 
it  was  unfeir  to  require  more  of  DBE 
firms  than  others,  that  it  was  common 
business  practice  in  some  places  for  a 
firm  to  hire  the  licensee  as  an  employee, 
and  that  experience  in  the  type  of  work 
could  confer  enough  ability  to  control  a 
firm  even  in  the  absence  of  a  license. 

We  believe  that  the  December  1992 
proposal  makes  good  sense.  Except 
where  expressly  mandated  by  stete  law 
as  a  condition  of  controlling  a  firm,  we 
believe  it  best,  in  a  program  intended  to 
fecilitete  the  entry  of  new  businesses 
into  the  market,  to  de-emphasize  formal 
barriers  to  entry.  It  is  better  to  make 
control  decisions  on  the  basis  of  the 
individual  reality  of  each  firm  than  to 
rely  on  a  surrogate  for  determining 
whether  an  individual  in  feet  controls 
the  firm. 

The  Department  has  interpreted  ite 
regulation,  since  the  mid-1980s,  as 
permitting  the  delegation  of  functions 
by  disadvantaged  business  owners.  A 
certification  appeal  and  ensuing 
litigation  in  the  1980s  established  that 
disadvantaged  owners  can  delegate 
authority  and  functions  to  non- 
disadvantaged  participante,  as  long  as 
they  retain  actiial  control  over  the  firm. 
This  interpretetion  also  stetes  that  the 
disadvantaged  owners  are  not  required 
to  have  expertise  or  experience  superior 
to  that  of  other  participante  in  the  firm, 
but  must  have  the  ability  to  intelligently 
and  critically  evaluate  information 


provided  by  others  and  make  their  own 
decisions  besed  on  that  information. 
This  interpretetion  provided  the  basis 
for  the  NPRM  provision  on  the 
delegation/expertise  issue. 

Commente  were  evenly  divided  on  ■ 
this  issue.  The  18  commente  that 
opposed  or  expressed  serious  concern 
about  the  proposal  (some  of  which 
appeared  not  to  be  aware  that  it  had 
been  DOTs  interpretetion  of  Part  23  for 
several  years)  thought  that  this  approach 
could  make  it  too  eeay  for  fronte  to  enter 
the  program.  They  stressed  the 
importance  of  disadvantaged  owners . ' 
having  personal  expertise  in  their  firms' 
field  of  work.  TWo  of  the  commente 
thought  the  proposal  was  ill-advised 
because  it  Mfould  increaae  the  market 
share  of  white  fiamale  owned  firms  at 
the  expense  of  minority-onvned  fibrms. 
One  thought  an  owmer  should  be  able  to 
perform  ul  the  tasks  his  or  her  ccnnpany 
perfrmns,  even  if  not  regularly 
performing  them.  Two  commenters  said 
that  owners  should  be  required  to  have 
experience  or  expertise  in  every  critical 
area  of  the  firm's  operations.  Othns 
thought  that  owners  should  never  have 
less  expertise  than  employees.  One 
suggested  that  genwal  business 
administration  experience  should  never, 
standing  alone,  be  viewed  as  providing 
enough  expertise  to  control  a  company. 

An  equal  number  of  commente 
supported  the  NPRM  provision, 
generally  saying  that  it  accurately 
reflected  the  redity  of  business  practice. 
Some  of  these  commenters  also  said  that 
business  administration  experience 
should  be  counted  for  control 
experience.  As  one  commenter  noted, 
being  able  to  keep  the  financial  and 
administrative  sides  of  a  business  afloat 
can  be  just  as  critical  as  experience  in 
drivinga  truck  or  operating  a  grader. 

The  Department  nas  decdded  to  retain 
the  NPRM  provision  with  a  few 
modifications.  In  our  view,  once  a  firm 
grows  beyond  the  one-person  shop 
stage,  delegation  is  essential.  The  more 
successful  or  complex  a  firm  becomes, 
the  more  inevitable  delegation  becomes. 
It  is  fenciful  to  imagine  that  one  or  a  few 
owners  can  or  should  do,  or  be  prepared 
to  do,  everything  that  a  firm  does.  As 
long  as  the  OMmers  can  take  beck 
authority  they  have  delegated,  retain 
hiring  and  firing  authority,  and  continue 
to  "run  the  show"  for  the  company,  they 
control  it,  notwithstanding  delegation  of 
some  authority  and  functions. 

With  respect  to  expertise,  the 
disadvantaged  owners  must,  in  our 
view,  generally  understand  and  be 
competent  with  respect  to  the  substance 
of  the  firm's  business.  We  agree  with 
commenters  who  say  that  generally 
(aside,  perhaps,  from  a  firm  whose 


mbatantive  busJnaaa  is  providing 
business  adminiatiation  sarvicea) 
generic  busiBaas  administration 
expaiaocm  is  inwifBnient.  by  itadi.  to 
meet  this  standard.  Hovrevar,  the. 
disadvantaged  owners  need  not  have 
extensive  experience  or  expertiae  in 
eveiythiiw  the  ctnnpany  does,  even  in 
all  critiou  areas,  or  nave  mote 
eiqierieiice  or  expertise  than  some 
employeea  or  managers,  so  long  as  the 
avmau  an  able  to  intsUigently  and 
critically  evaluate  infonnatioB  their 
subordinates  provide  and  use  the 
information  to  make  iitdependrat 
decisions.  We  find  it  difficult  to  accept 
the  proposition  that  an  individual  who 
exercises  this  ability  is  not  controlling 
his  or  her  firm  or  is  acting  as  a  front  for 
some  other  party. 

The  December  1992  NPRM  addressed 
the  issue  of  the  relative  pay  levels  of 
owners  and  other  participants,  ft 
proposed  that  the  feet  that  the 
disadvantaged  owner  took  a  lower 
salary  than  a  non-disadvantaged  key 
employee  did  not  necessarily  mean  that 
the  owna  did  not  control  the  firm,  even 
though  the  recipient  could  consider  this 
disparity  as  one  factor  in  reviewing 
controL  Nine  commente  supported  this 
proposal,  one  cautioning  tltet  the  firm 
should  be  able  to  show  a  good  reason  for 
the  disparity.  Five  commente  cautioned 
that  racipiente  needed  to  continue  to 
look  at  relative  salary  levels,  since  a 
lower  salary  for  the  owner  could 
indicate  a  "front"  situation.  One  of 
these  suggested  that  no  non- 
disadvantaged  participant  should  have  a 
higher  salary  than  a  disadvantaged 
owmer. 

The  SNPRM  foUows  the  NPRM 
provision,  affirming  that  it  is 
appropriate  for  recipiento  to  scrutinize 
relative  salary  levels  in  a  firm.  In  doing 
so,  racipiente  should  take  into  account 
the  duties  of  the  persons  involved, 
normal  industry  practices,  the  firm'& 
policy  concemhig  reinvestment  of 
income,  and  other  reasons  provided. 
Because  there  are  common 
circumstances  in  which  an  owner  may 
choose  to  take  a  lower  salary  than  he  or 
she  may  have  to  pay  to  certain  key 
emplo)ree8,adiTOreBceofthiskind  . 
does  not  necessarily  mean  that  the 
owner  does  not  control  the  firm.  We  are 
addin^g  a  sentence  specifying  that  where 
a  firm  used  to  be  owned  by  a  non- 
disadvantaged  person  and  is  now 
owned  by  a  disadvantaged  poaon.  a 
diCbrence  in  remuneration  between  the 
former  and  present  owner  can  be  taken 
into  account  by  racipiente. 

The  E)eceniber  1992  NPRM  propoaed 
that  racipiente  treat  non-disadvantaged 
family  members  the  same  as  other  non- 
disadvantaged  participante  in  DBE 


firms.  TWyrticipation  of  famify 
megnbacs  ia  a  firm  sbovld  not  be  viewed 
as  mnaning  that  a  disadvantaged 
individnal  fails  to  cartrol  a  firm,  the 
Pacembar  1992  NPIOAaaid.  Seran 
commente  stqipottad  the  hffRM 
proposal,  one  mantioidng  conoacn  diat 
aome  racipiente  appeared  to  wply  a  per 
se  rule  against  firms  that  empk^  faaify 
inenibwSi  Fourteen  other  commente 
exjMesaed  wious  concerns  about  die 
propoHil.  One  said  diat  die  NPRM 
statement  was  tnie  but  too  obvious  to 
include  in  the  rule.  Two  expressed 
concern  about  businesses  that  appear  to 
be  run  by  an  entire  family  as  a  ludt  Two 
others  exptened  concern  about  firms 
that  used  to  be  run  by  a  male  rdative 
or  still  do  a  lot  of  wovk  with  businoaaes 
run  by  male  relatives.  One  wranted  to 
make  sure  that  family  member 
involvement  could  be  reviewed  by 
recipients,  while  another  favored 
banning  participation  by  non- 
disadvantaged  family  members.  The 
underlying  concern  of  these  commente 
appeared  to  be  that  family-run 
businesses  were  subject  to  being  used  to 
circumvent  requiremente  of  the  rule. 

The  Department  believes  that  ite  basic 
stetement  in  the  December  1992  NPBM 
is  the  most  sensible  way  of  looking  at 
the  participation  of  |ion-disadvantaged 
fiunily  members  in  a  firm.  The  rule 
recognizes  only  two  kinds  of  people  in 
the  world:  socially  and  econooniailly 
disadvantaged  individuals  and  othras. 
Generally,  diere  seems  little  basis  for 
treating  "others"  who  are  family 
membov  diffarontly  fr«im  "othm"  who 
are  unrelated,  and  non-disadvantaged 
family  members  may  participate  in  a 
DBE  firm  on  the  same  basis  as  any  other 
non-disadvantaged  persons.  Except  as 
otherwise  provided  in  the  rule,  tlM 
recipient  could  not  apply  a  more 
stringent  standard  to  situations  in  which 
family  members  participate. 

However,  in  response  to  commente  as 
well  as  the  Department's  experience  in 
working  with  the  DBE  program,  the 
SNPRM  would  provide  that  where  the 
recipient  cannot  discern  that  the 
disadvantaged  ownen  themselves,  as 
distinct  from  the  family  uidt  as  a  whole, 
independently  control  the  firm,  the 
applicant  has  not  demonstrated  control. 
In  addition,  given  concerns  about  firms 
owmed  and  controlled  by  white  males 
being  transfiBrred  to  their  %nves  or 
fsmale  rriatives  and  allegedly 
continuing  to  operate  as  befcoe,  the 
SNPRM  would  add  a  provision  designed 
to  deter  this  practice.  Where  the  white 
male  or  other  non-disadvantaged  owmer 
continues  to  be  involved  with  the  firm, 
the  current  disadvantaged  owner  wrould 
have  to  meet  a  hig^m  burden  of  proof- 
dear  and  convincing  evidence— 


cooceming  ownerah^  and  controL  The 
owaar  must  alao  denmnstrato  by  this 
hifl^iar  burden  of  proof  that  die  transfer 
of  ownenhip  and  control  was  made  for 
raaaons  odiar  dim  gaining  certification 
in  the  TOE  program.  The  Dqisftment 
bdievea  diat  the  combination  of 
jwovisions  on  "family  businesses" 
should  avoid  »infti<iTi«M  to  businesses 
diat  lagitimatriy  eoqiloy  famify 
menAara  mdiile  preventing  abusaa. 

Two  commente  aaked  that  the 
regul^ion  tpedfy  that  a  firm  could  be 
controlled  l^  disadvantaaad  persons 
even  though  it  leased,  rather  than 
owned,  eouipment  The  SNPRM 
raqmnds  by  stating  that  the  recipient 
conld  consider  this  factcw.  but  could  not 
find  a  firm  to  be  not  controlled  by  ite 
disadvantaged  owners  solely  because  it 
leases  or  rente  equipment,  where  doing 
so  is  a  ninmal  industry  practice  and  the 
lease  does  not  involve  a  relationahip 
with  a  prime  contractor  or  other  party 
that  compromises  the  independence  of 
the  firm. 

In  the  context  of  ite  discussion  of  the 
DBE  directory,  the  December  1992 
NPRM  said  that  racipiente  should 
certify  and  reflect  DBEs  simply  as  DBEs, 
not  as  a  particular  sort  of  firm.  Twenfy- 
six  commente,  mostly  from  recipiente, 
objected,  their  basic  argument  being  tlwt 
recipiente  should  certify  firms  to 
perform  only  those  types  of  work  in 
which  the  expertise  and  expwience  of 
the  owners  aUowed  them  to  control. 
Many  of  these  commente  preferred 
certification  by  SIC  code,  while  some 
went  further  and  wished  to  prequalify 
DBE  firms.  Some  other  commente 
suggested  that  the  Department  should 
avoid  authorizing  recipiente  to  take 
steps  that  could  pigeonhole  DBE  firms 
in  a  particular  type  of  work  and  inhibit 
their  abilify  to  diversify. 

In  response  to  these  commente,  the 
Department  propoaes  adding  a  provision 
that  tells  red{rfente  to  jpant  certification 
to  firms  only  fat  specific  tjrpes  of  wtnk 
in  «^iich  the  owners  have  the  abilify  to 
control  the  finns.  Howrever,  to  become 
certified  in  an  additional  area,  the  firm 
need  only  demonstrate  that  ite  owners 
have  the  abilify  to  control  the  firm  in 
this  type  of  wtnk  as  well.  A  complete 
recertlfication  or  new  application  would 
not  be  needed. 

Because  the  Department  has  received 
a  number  of  questions  about  how 
partnerships  and  franchises  should  be 
handled  under  the  rule,  the  SNPRM 
would  add  paragrq)hs  on  these  subjects. 
The  provision  concerning  franchises  has 
been  adopted  from  the  Department's 
regulation  concerning  the  DBE  program 
for  airport  concessions  (see  Sul^part  G). 
The  provision  genoally  permite 
franchises  to  participate  in  the  program. 
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notwithstanding  the  lequiienwnts  that 
Ctanchisen  place  on  them  with  respect 
to  some  aspects  of  the  business.  As  a 
policy  matter,  we  do  not  wish  to 
exclude  all  franchises,  which  may  be  an 
important  route  for  disadvantaged 
individuals  to  enter  the  market 
HoMrever.  if  the  ties  between  franchiser 
and  franchisee  are  so  close  as  to 
constitute  afBliation,  then  the  franchisee 
could  not  participate  as  a  OBE. 

With  respect  to  partnerships,  the  basic 
requirement  would  be  that,  in  addition 
to  other  control  criteria,  the  non- 
disadvantaged  partners  cannot  have  the 
power,  without  the  concurrence  of  the 
disadvantaged  partners,  to  commit  the 
partnership  in  a  contract  or  to  take 
actions  that  subject  the  partnership  to 
contract  or  tort  liability.  On  another 
subject,  a  sentence  would  be  added  to 
this  section  to  clarify  that,  for  control 
purpoaes,  the  socially  and  economically 
disadvantaged  owners  must  own  and 
control  51  percent  of  the  voting  stock. 
Finally,  in  response  to  issues  that  have 
been  raised  in  certification  appeals  and 
in  questions  to  DOT  staff,  the  SNPRM 
adds  a  paragraph  saying  that  to  be 
viewed  as  controlling  a  firm,  a 
disadvantaged  owner  cannot  engage  in 
outside  employment  or  business 
interests  that  prevent  the  individual 
from  devoting  enough  time  and 
attention  to  his  duties  with  the  firm.  For 
example,  it  is  unlikely  that  an 
individual  could  control  a  full-time  firm 
while  he  spent  only  part  of  his  or  her 
time  work^  with  the  business. 

Section  26.63    What  Are  Other  Rules 
Affecting  Certification? 

This  section  includes  several 
miscellaneous  provisions  concerning 
certification.  One  of  them  concerns  die 
role  of  not-for-profit  organizations  in  the 
DBE  program.  The  Decembn  1992 
NPRM  proposed  to  maintain'the 
Department's  long-standing  policy  of 
excluding  such  organizations.  Thirty- 
three  commenters  agreed,  citing  suc^ 
reasons  as  that  the  propam  was 
designed  for  entrepreneurs  and  that  the 
not-for-profit  sector  has  a  different, 
generally  mcne  favorable,  tax  status. 
Four  commenters  favored  allowing  not- 
for-profits  to  participate,  because  they 
often  included  useful  community 
organizations,  could  help  individuab 
with  disabilities  enter  the  program,  and 
becauae  some  may  specialize  in 
terhnical  assistance  to  DBEs.  The 
DmMitmant  will  retain  its  existing 
poUcy.  The  basic  purpose  of  this 
program  is  to  assist  firms  in  eirtering 
into  and  succeeding  mthin  the 
con4Mtitive  business  marketplace.  Not- 
far-pn^t  mganizations  are  often  very 
worthy  and  useful,  but  assisting  them 


does  not  achieve  this  purpose.  The 
different  tax  and  legal  status  of  not-for- 
profit  organizations  in  most 
jurisdictions  also  weights  against 
permitting  them  to  be  certified  as  DBEs 
in  competition  writh  for-profit 
businesses. 

The  December  1992  NPRM  proposed 
to  specify  that  certification  decisions  be 
made  on  the  besis  of  the  present,  not  the 
past,  status  of  the  firm.  Eleven 
comments  supported  this  proposal, 
while  five  said  that  recipients  should  be 
able  to  take  the  firm's  history  into 
account  in  making  certification 
decisions.  We  agree  with  one  of  the 
former  group  that  said  that  this 
provision  should  not  be  construed  to 
preclude  a  recipient  taking  action 
against  a  DBE  for  previous  fraudulent  or 
deceptive  conduct  that  has  come  to 
light  We  disagree  with  a  comment  in 
the  latter  ^oup  that  suggested  that  if  a 
firm  applies  for  certification  in  Year  1. 
is  turned  dowm  for  lack  of  expertise  on 
the  part  of  the  disadvantaged  owner, 
and  reapplies  in  Year  3  after  the  owner 
has  acquired  the  needed  expertise,  the 
recipient  should  have  discretion  to 
refuse  certification  again  based  on  the 
owner's  lack  of  expertise  in  Year  1.  If 
the  owner  now  has  enough  expertise  to 
control  the  firm,  it  is  illogical  to  say  that 
he  or  she  is  ineligible  today  becauae  of 
a  three-year-old  expertise  deficit  that 
has  since  bemi  corrected.  Certainly  no 
one  would  argue  that  a  firm  that  was 
eligible  three  years  ago  must  be  retained 
as  a  certified  DBE  when  its 
circumstances  change  so  that  it 
presentiy  foils  to  meet  ownership  and 
control  criteria.  The  same  rationale 
applies  in  both  directions. 

A  few  comments  suggested  that 
recipients  should  be  able  to  use 
"commercially  useful  function"  as  a 
certification  or  recertification  criterion. 
The  Department  disagrees. 
"Commwcially  useful  function"  is  a 
concept  that  concerns  solely  how  credit 
is  counted  toward  goals  for  a  DBE  that 
has  already  been  certified.  It  is  a 
contract-specific  concept:  a  DBE  may 
perform  a  commercially  useful  function 
on  one  contract  but  not  on  another.  It 
has  nothing  to  do  with  determining 
group  membership,  disadvantage,  size, 
ownership,  or  control,  which  are  the 
factors  involved  in  certification.  We 
agree  with  those  comments  that  said 
that  a  pattern  of  conduct  designed  to 
evade  program  requirements,  which  con 
include  such  things  as  repeated 
instances  of  operating  as  a  "pass- 
through"  for  prime  contractors,  can  be 
token  into  account  in  certification 
decisions,  hovrever. 

A  fisw  other  commenters  suggested 
that  there  should  ba.  in  aAsct.  a 


prequalification  standard  for  businesses 
seeking  certification.'so  that  only 
"viable"  businesses  entered  the 
program.  The  Department  believes  that 
it  is  appropriate  to  require 
prequalification  for  EffiEs  only  if 
prequalification  is  required  for  all 
contractors.  To  require  more  of  DBEs 
than  of  other  participants  would,  in  our 
view,  be  discriminatory.  Policy  on 
preyualification  is  at  the  recipient's 
discretion,  but  the  policy  caimot  single 
out  DBEs.  That  is,  it  would  be  consistent 
with  nondiscrimination  requirements  to 
require  prequalification  of  DBE 
subcontractors  only  if  all  subcontractors 
are  required  to  be  {wequalified^.  One 
suggestion  that  we  received  would,  in 
foct,  call  for  all  subcontractors  to  be    - 
prequalified,  DBEs  as  well  as  non-DBEs. 
The  intent  of  the  suggestion  is  to  ensure, 
in  advance,  that  all  subcontractors  are 
folly  qualified,  and  to  counter  assertions 
that  primes  caimot  find  qualified  DBEs. 
T^  Department  seeks  comment  on  this 
sufgeestion. 

The  SNPRM  continues  to  include 
provisions  of  the  December  1992  NPRM 
that  are  derived  either  from 
uncontroversial  Part  23  language  or 
long-standing  DOT  policy,  concerning 
Indian  tribal  firms,  coopwation  with 
recipients'  information  requests,  and  the 
limited  effect  of  legal  or  tax  status  of 
firms  on  determinations  concerning 
independence.  Except  for  one  comment 
agreeing  with  thaindian  tribal  firms 
provision,  there  were  no  comments  on 
these  provisions.  The  SNPRM  would 
change  one  NPRM  provision,  on  which 
there  was  also  no  conunent  The 
Decembw  1992  NPRM  proposed  to 
allow  certification  of  a  subsidiary  of  a 
DBE  firm.  That  is.  if  Company  Q  is  a 
small  business  51  percent  owned  and 
controlled  by  one  or  more  certified  DBE 
firms,  thra  Company  Q  could  be 
certified.  On  further  reflection,  we  have 
decided  that  this  proposal  is 
inconsistent  with  the  statutes 
underlying  Part  26,  which  require  DBEs 
to  be  owned  and  controlled  ^  socially 
and  economically  disadvant^ed 
individuals.  If  Company  Q  is  owned  by 
other  business  organizations,  rather  than 
by  disadvantaged  individuals,  as  such, 
then  it  would  not  be  certified. 

SabpaH  E— CortificatioB  Procodnres 

Section  26.71    What  Are  the 
Requirements  fm  Unified  Certification 
Progrtuns? 

By  better  than  a  4-1  margin, 
commenters  endorsed  the  Oecember  ... 
1902  NFRM's  proposal  to  establish 
unified  certification  programs  (UCPs)  in 
each  state  that  would  provide  "one-stop 
shopping"  to  firms  seddng  DBE 


certification.  Ei^ity-two  c(»nni«nta 
fovored  the  proposal.  12  opposed  it,  and 
9  either  said  UCPs  should  be  optional  or 
expressed  concern  that  it  would  be 
difficult  to  obtain  resources  tat  this 
purpose. 

Among  the  commenta  favoring  the 
proposal,  most  agreed  that  the  present 
system's  admiiristrative  burden  on  small 
businesses  sewlring  multiple 
certifications  was  unduly  heavy  and 
that  it  lad  to  a  waste  irfrec^ient 
resources.  Many  of  these  commenta 
favored  regional  certification  as  well, 
most  on  a  voluntary  but  some  on  a 
mandatory  basis.  Some  of  the  commenta 
said  that  more  time  was  needed  to 
estaUish  UCPs  than  the  three  years 
proposed  in  the  December  1992  NPRM. 
thmigh  equal  numbers  of  commenta 
approved  the  three-year  phase-in  period 
or  advocated  quicker  implementation 
(e.g..  one  or  two  years).  Some  commenta 
asked  questions  concerning  whether 
individual  recipienta  could  "veto"  UCP 
decisions  with  which  they  disagreed, 
whether  there  could  be  several  regional 
mini-UCPs  in  a  state  as  distinet  from  a 
sinf^e  state  agency,  and  whether  the 
agnodes  vrould  be  required  to  follow 
DOT  certification  standards. 

Commenta  opposing  or  expressing 
concern  about  the  concept  said  that  a 
UCP  would  be  too  difficult  to 
administor.  would  lessen  local 
autonomy  in  certification  decisfons. 
lead  to  a  "lowest  common 
denominator"  approach  to  certification, 
or  would  require  funding  and  agency 
resources  that  commenta  said  was 
probably  unavailable. 

A  related  issue  discussed  by  a 
substantial  numbo-  of  commoata  was 
mandatory  reciprocity.  CurrenUy.  and 
under  the  December  1992  NPRM, 
recipienta  have  the  discretion  to  accept 
certification  decisions  made  by  other 
recipienta  if  they  choose.  Under 
maiulatory  reciprocity,  a  redpimt 
would  be  required  to  accept  other 
recipienta'  (fodsions.  Twenty-six 
commenta  fovored  adopting  mandatory 
reciprocity,  at  least  within  a  state  or 
region  or  particular  industry,  while  33 
opposed  me  idea. 

Proponenta  cited  mandatory 
reciprocity  as  a  way  of  reducing  the 
impact  of  multiple  certification 
requirementa  on  applicmta,  while 
(^ponenta  were  concerned  that 
muidataiy  reciprocity  would  lead  to 
"least  commtm  denominator" 
certffication  practices,  where  applicanta 
would  "fmum  shop"  for  recipienta  with 
less  stringent  certification  procaosea, 
obtain  certification,  and  tlwn  farce  theae 
oettificatiaos  on  recipienta  who  would 
othanrioe  not  certify  theoL 


The  SNPRM  would  adopt  the  UCP 
proposal  with  certain  monifinations  that 
respond  to  commantera'  concerns. 
Restnictiaing  government  ptogiams  to 
provide  better  and  Biofe  economical 
services  to  custonMn,  while  making 
more  efficient  use  of  scarce  raaouices.  is 
consistent  with  the  purpose  of  die 
Clinton  Administration's  RegulatiHy 
Refcmn  Initiative.  Introdudi^  the  UCP 
in  DOT  Federally-asristed  programs  is  a 
step  similar  to  many  reforms  adopted 
fm  the  Federal  government  itself  as  a 
result  of  the  National  Perfonnanoe 
Review. 

By  providing  one-stop  shopping  to 
small  businesses  seeking  certification, 
this  reform  wroold  reduce  significant 
burdens  on  DBEs.  Some  commenta 
estimated  that  going  throu(^  the 
certificaticm  (wocess  one  time  can  coat  a 
business  as  much  as  $5000.  Avoiding 
repetitions  of  this  process  within  a  state 
can  save  substantial  mmiey  for  theae 
businesses.  Moreover,  if  several 
recipienta  %rithin  a  state  have  to  review 
an  application  from  the  same  firm,  there 
is  an  obviously  inefficient  use  of  the 
recipienta'  collective  resources.  UCPs 
will  avoid  this  oostfy  duplication  of 
effort  Given  approfntate  cooperation 
and  sharing  among  the  recipiaita  in  the 
state.  operetiiHi  of  a  UCP  should  save 
resources,  not  increase  coeta. 

The  proposed  UCP  requirement  takes 
fully  into  account  the  needs  of 
recipienta  for  flexibility  and  adequate 
Hmw  for  negotiation  and  implementation 
of  UCP  agreemento.  Recipienta  within 
each  state  would  have  three  years  to 
form  an  agreement  creating  a  UCP,  with 
the  possibility  of  a  one-year  extension  if 
granted  by  the  Secretary.  The  UCPs  will 
have  an  additional  18  months  after  DOT 
approval  of  the  agreement  to  become 
fuUy  opoationol.  The  Deportment  seeks 
comment  on  whether  it  is  desirable  and 
feasible  to  shorten  these  time  periods 
(e.g..  to  two  years  fw  forming  on 
agreement  and  a  year  for 
implementation). 

Morooypr.  the  recipienta  in  a  state 
would  hove  discretion  to  devise  o  type 
of  UCP  that  best  fita  their  needs,  lids 
SNPRM  would  not  prescribe  any 
particular  administrative  stouctuie. 
Recipienta  could  choose  from  amoog  a 
numtMr  of  types  of  UCPb  listed  in  the 
regulation  or  construct  a  different 
stnictura  of  thwir  choosing,  which  can 
be  responsive  to  redpimit  concerns 
about  resources,  the  role  of  local 
recipienta.  eta.  Whatever  structure  is 
ccMistructed  wrould  have  to  follow  ftit 
28  oertificatt<m  standards  and  all  other 
certification  vsquirenienta  ^plying  to 
recipienta.  in  whose  shoes  die  UCP 
stands.  It  would  also  have  to  ensure 
genuine  (me-ah^  shopping,  wdiidi 


;  that  individual  recipienta  would 
hove  to  accept  UCP  certification 
decisions. 

While  mandatory  reciprocity  within 
recipienta  in  a  state  is  one  optional  way 
to  structure  a  UCP.  die  SNPRM  does  not 
propose  mandatory  rodpiocity  among 
recipienta  or  among  UCPs.  primarily 
because  of  concern  about  the  "least 

mminfMi  HwnniniiMtnr"  pwihlem. 

(Nevertheless,  the  Dqiarbnent  is 
interested  in  commenters  views  on 
whetlMT  nationwide  mandatory 
reciprocity  would  be.  on  balance,  a  good 
idea.)  The  SNPRM  would  authorize,  and 
DOT  encourages,  multistate  UCPs  and 
other  regional  cooperation  ventures. 
DOT  wi&  woric  with  recipienta  both  to 
asstat  in  setting  up  UCPs  and  in 
fostering  regional  arrai^ementa. 

Commenters  also  addressed  some 
implementation  issues.  Twenty-four 
commenta  fevered,  and  seven  opposed, 
a  system  that  would  require  a  firm  to  be 
certified  in  ita  "home  state"  before  it 
could  be  certffied  in  other  states. 
Proponenta  believed  this  could  reduce 
resource  needs  for  out-of-state  site  visita 
and  place  basic  certificaticm 
responsibility  on  the  recipienta  that  are 
closest  to  the  applicant  and  know  the 
most  about  it  Opponenta  said  this  could 
lead  to  hardship  for  a  firm  who  for  some 
reason  was  on  the  wrong  side  of  ita  local 
recipient,  or  which  simply  found  it  most 
ejqiedient  for  business  reasons,  to  seek 
most  of  ita  woric  in  a  state  other  than  the 
one  in  which  it  was  domiciled.  The 
SNPRM  takes  a  middle  ground  on  this 
issue,  permitting  UCPs  (but  not 
recipienta  prior  to  the  establishment  of 
UCPs)  to  decline  to  accept  an 
application  from  a  firm  that  had  not  first 
been  cotified  by  the  UCP  in  the  state  in 
which  it  maintained  ita  principal  place 
of  business.  Home-state  certification 
%»ould  be  much  border  to  implement 
before  UCPs  ore  in  place  (Le.,  would  it 
mean  certification  by  any  transit 
authority,  airport,  or  state  hi^woy 
agency  in  the  state?  What  if  smne  home 
state  recipienta  certified  die  firm  and 
others  did  not?).  Giving  UCPs  flexibility 
with  respect  to  accepting  out-of-state 
applicanta  not  having  home-state  UCP 
certifications  also  is  preferable  to 
requiring  home-state  ontification  in  all 


The  December  1992  NPRM  had 
proposed  diat  UCP  certifications  be 
"ixecertifications"  (Le..  certifications 
decided  in  advance  of  the  proposed  use 
of  a  firm  to  meet  DBE  goals  oo  a 
particular  contract).  Commenten' 
opinion  was  split  on  this  issue,  with 
teven  commenta  fevering  and  six 
opposing  the  proposal.  The  SNPRM 
would  adopt  mis  proposal  fax  two 
.  First,  oattificatton  undar 
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pressure  of  a  procurement  deadline  is 
more  likely  than  precertification  to  lead 
to  hurribd,  less  adequate,  certification 
decisions.  Second.  UCPs'  resources  and 
priorities  are  likely  to  be  more 
efiiactively  allocated  in  the  absence  of 
pressures  from  recipients  to  give 
precedence  to  processing  an  application 
involved  in  a  pending  procurement 

Finally,  it  makes  sense,  once  UCPs  are 
in  place,  for  the  UCP,  rather  than 
individual  recipients,  to  maintain  the 
DBE  directory.  This  directory  would 
cover  all  firms  certified  by  the  UCP. 
Since  so  many  agencies  and  businesses 
are  now  equipped  with  computer 
communications  capability,  this  unified 
directory  would  be  made  available 
electronically  as  well  as  on  paper. 

Section  26. 73    What  Procedures  Do 
Recipients  Follow  in  Making 
Certification  Decisions? 

The  December  1992  ^JPRM  listed  a 
series  of  actions  that  recipients  would 
be  required  to  perform  in  each 
certification.  They  are  essentially  the 
same  as  those  in  the  existing  regulation. 
The  only  one  of  these  to  inspire 
significant  comment  was  the 
requirement  for  a  site  visit  Fourteen 
conunenters  opposed  mandatory  site 
visits,  while  six  favored  mandatory  site 
visits  by  each  recipient  (i.e.,  they 
opposed  a  provision  in  the  December 
1992  NPRM  that  would  allow  one 
recipient  to  rely  on  another  recipient's 
site  visit  report).  The  opponents  of 
mandatory  site  visits  generally  cited  the 
cost  and  burden  of  carrying  out  this 
requirement,  particulariy  when  the  firm 
seeking  certification  was  located 
elsewhere.  The  Department  caimot 
eliminate  the  requirement  for  site  visits, 
because  it  is  statutory.  A  recipient  that 
£uls  tamake  site  visits  is  out  of 
compliance  with  the  rule.  On  the  other 
hand,  allowing  a  recipient  to  make  use 
of  a  site  visit  report  compiled  recently 
by  another  recipient  can  be  a  useful  way 
of  consacving  resources,  and  the  SNPRM 
would  permit  it 

The  December  1992  NPRM  proposed 
to  require  recertification  reviews  of 
certified  DBEs  every  two  years;  that  a 
DBE  would  remain  certified  unless  it 
were  decertified  through  a 
decertification  proceeding;  and  that  a 
DBE  had  to  notify  the  recipient  of  any 
changes  in  its  circumstances  that  would 
affect  its  certification  and  sulunit  a 
sworn  statement  at  the  time  of  the 
recertification  review  concerning  any 
changes  in  the  firm  that  could  affect  its 
eligibility.  Eleven  comments  favored 
this  ganeral  approach,  three  of  which 
said  tbat-the  process  should  be 
abbreviated  (e.g.,  through  the  use  of  a 
short  form  or  certification  initwad  of  a 


full-fledged  review).  Another  comment 
said  that  recipients  should  not  be 
permitted  to  force  already-certified 
firms  to  reapply  ba  certification  on  an 
annual  or  other  pwiodic  basis  on  the 
rationale  that  a  certification  had 
expired,  allowing  firms  to  be  eSactively 
decertified  without  due  process.  Most  of 
these  comments  said  that  two  years  was 
an  appropriate  interval,  though  two  said 
that  aimual  recertification  was 
prefisrable.  Thirteen  conunenters 
supported  the  specific  proposal  that 
DBEs  be  required  to  report  changes  as 
they  occur,  a  few  of  which  asked  for 
greater  specificity  in  terms  of  what 
changes  had  to  be  reported  and  a  few 
others  of  which  suggested  that  the 
luirement  wouldbe  difficult  to 


enforce. 

Tlie  Department  has  decided,  in 
response  to  comments,  to  modify  the 
NPRM  proposal  in  the  SNPRM  First 
the  Department  would  retain  the 
requirement  for  DBEs  to  submit  an 
affidavit  when  there  is  a  change  in  their 
circumstances  that  can  affect 
certification.  The  rule  woiild  specify 
that  the  recipient  must  report  changes 
affecting  size,  disadvantaged  status, 
ownership,  control,  or  any  material 
changes  to  the  information  presented  on 
the  certification  tann.  Second,  in 
response  to  conunents  about  simplifying 
the  recertification  process,  and  in  order 
to  reduce  administrative  burdens  on 
DBEs  and  workload  requirements  on 
recipients,  the  SNPRM  would  drop  the 
proposed  requirement  for  a 
recertification  review  to  be  conducted 
by  the  recipimt  (Recipients  would 
remain  free  to  conduct  reviews  of  the 
status  of  firms  at  their  discretion, 
however.)  The  SNPRM  does  include  the 
requirement  that  the  DBE  would  submit 
an  aimual  affidavit  that  nothing  in  its 
circumstaix»s  has  changed  beyond 
what  it  has  told  the  recipient  and  that 
it  continues  to  meet  size  criteria  (with 
supporting  documentation). 

Tne  December  1992  NPRM  proposed 
that  firms  would  remain  certified  unless 
the  redpieat  decertifies  them  through  a 
decertification  proceeding.  The  proposal 
was  based  on  the  view  that  requiring 
frequent  re^>plications,  besides 
imposing  unnecessary  paperworiiL 
burdfms  on  DBEs  that  have  already  been 
through  a  certification  fuocess,  tends  to 
divert  recipients'  resources  from  new 
certifications  and  decertifications.  These 
resources  can  bettn  be  used  for 
reducing  or  avoiding  certification 
backlogs.  The  Department  continues  to 
believe  that  this  view  has  oiarit 
However,  %re  also  believe  that  is 
inappropriate  to  require  that  DBEs 
remain  certified  indefinitely.  Asa 
means  of  accommodating  both  these 


concerns,  the  SNPRM  would  require 
that  a  recipient  permit  a  firm  to  remain 
certified  for  three  years  without  any 
"recertification"  or  "reapplication" 
process,  absent  cause  for  decertifying 
the  firm.  The  Department  seeks 
comment  on  whether  this  period  should 
be  longer  (e.g.,  five  years). 

The  December  1992  NPRM  said  that 
UCPs  wcnild  have  to  make  certification 
decisions  within  60  days  of  receiving  a 
complete  application.  Conunenters  were 
divided  on  this  issue.  Tea  comments 
said  a  60-day  period  was  not  enough, 
suggesting  that  90  days  or  a  period  of 
the  recipient's  discretiDn  was  more 
reason^rie.  Nine  comments  supported 
the  60-day  period,  saying  that  it  was 
useful  in  preventing  recipients  from 
undufy  delaying  responses  to 
appUceUoaa.  One  of  tliese  said  there 
could  be  a  uOr  waiver  of  the  deadline. 
Three  rnmnwts  supported  a  shorter 
period,  such  as  IS  or  30  dm,  suggesting 
that  such  a  Mriod  a*aa  usenil  in 
preventing  Mnaoaalic  stalling  Many 
of  the  OMUBHiiB  on  eD  sidea  of  this 

I  the  liaarilinn  in  terms  of 
I  in  pnsi^  Bol  fust  those 
to  be  perfonned  by  UCPl 

The  DiiiieU— i  Im  decided,  in 


to  propose 
U>Wdi7s,with 
of 


response  to  I 
extending  the  ( 
a  possibility  of  a  I 
this  period  iftfaeiBCipia—awMis  a 
specific  written  explnaetian  to  the 
applicant  The  Depertmant  is  persuaded 
that  a  60-day  deadline  is  unrealistic  in 
light  of  the  certification  workloads 
Cscing  many  recipients.  However,  a 
deadline  remains  necessary  to  give  firms 
the  assurance  of  reasoiuibly  timely 
handling  of  their  applications.  With  the 
'approval  of  the  concerned  operating 
administration,  the  recipient  could  alter 
the  deadline  involved.'but  the 
appropriate  DOT  office  would  be  very 
careful  to  grant  only  what  relief  is 
necessary  to  recipients. 

One  issue  that  has  arisen  since  the 
publication  of  the  Decranber  1092 
NPRM  is  whether  recipients  should  be 
able  to  impose  uset  fees  or  other  charges 
on  applicants  for  certificatioiL 
Recipients  have  taken  different 
positions  on  this  issue,  and  the 
Department's  rule  provides  no  guidance 
on  the  issue.  The  Department  has 
decided  to  propose  that  recipients  may 
impose  a  miodest.  reasonable  application 
processing  fee,  luit  to  exceed  the  actual 
cost  of  proceasing  the  ^plication.  Such 
a  fee  would  have  to  be  approved  by  the 
concerned  opoating  administration  as 
part  of  the  DBE  pngcam  approval 
process.  The  Departinant  seeks 
comment  on  whether  there  should  be  a 
c^>onsuchl 


Under  Part  23,  the  Departm«it 
published  a  model  certification  form 
(Schedule  A).  Recipients  had  discretion 
to  modify  this  form.  This  led  to  a 
proliferation  of  somewhat  similar  fnms 
that  often  differed  significanUy  in  their 
details,  leading  to  confusion  and 
difficulty  for  those  applicants  who 
sought  certification  in  more  than  one 
jurisdiction.  Based  in  part  on  the 
Department's  experience  in  our  drug 
testing  program,  where  a  similar 
approach  created  similar  problems  for 
participants,  the  December  1992  NPRM 
proposed  requiring  the  use  of  a 
standard.  imifDrm.  form  by  all 
recipients.  Conunenters  were  divided  on 
this  proposal.  Twenfy-four  comments 
fevored  the  idea  of  a  single  nationwide 
form.  Two  additional  comments 
advocated  allowing  recipients  to  add 
material  to  the  standard  form.  Twmty 
conunenters  preferred  the  i^proach  of 
the  epdsting  rule,  with  a  model  form  that 
recipients  could  modify.  A  number  of 
commenten  suggested  specific 
modifications  to  the  form  published 
with  the  December  1992  NPRM. 

The  Department  believes  that 
requiring  a  single,  uniform,  nationwide 
fonn  that  all  recipients  must  use 
without  modification  is  the  best 
approach  to  take.  Many  firms  seek 
certification  with  more  than  one 
recipient  Having  them  have  to  fill  out 
somewhat  different  forms  moviding  the 
same  basic  substance  to  different 
recipients  (as  distinct  from 
photocopying  a  standard  form  they  have 
already  filled  out)  is  a  waste  of  th^ 
time  and  money.  The  same  Part  26 
standards  apply  to  all  these 
certifications.  Each  recipient  needs  die 
same  information  to  make 
determinations  according  to  these 
standards.  When  UCPs  become 
operational,  eech  UCP  (particulariy 
those  UCPs  that  nHy  on  centralized  or 
relatively  centralized  stzuctuies)  wrill 
presumably  need  to  have  a  standard 
form.  Under  these  drcumstanoes.  we  do 
not  believe  that  allowing  difinent 
recipient  burnt  is  productive.  Ho«rever, 
as  a  few  comments  suggested,  we  will 
allow  recipients  to  supplement  (not 
altar)  the  standard  foiin  to  captine 
■iitUHnnai  informetion  that  is  consistent 
with  Part  26  requirements  and 
raasonabfy  neceisaiy  &v  program 
administration.  Such  supidements  will 
have  to  be  approved  by  tbacoooamed 
operating  administration  as  part  of  the 
redpienf  s  DBE  progrun. 

Tne  SNPRM  incoqioratas  this  policy 
decision.  We  are  also  requesting 
renewed  comment  on  die  content  and 
format  of  the  standard  fiorm.  Including 
.examples  of  existing  forma  that 
conunenters  %rould  rwnommend  and  - 


suggestions  about  how  to  make  the  form 
both  complete  and  user-friendly.  We  ara 
also  seddng  comment  on  whether,  at 
least  when  UCI*s  are  operational,  we 
should  require  that  they  have  a 
capability  of  accroting  application 
forms  electronicaUy.  To  assist 
conunenten  in  formulating  responses, 
we  are  publishing  in  Apptuidix  C  to  the 
SNPBM  a  proposed  form,  but  the 
Department  is  not  conunitted  to 
adopting  the  specifics  of  this  form. 

Section  26. 75    What  Rules  Govern 
Recipients'  Denials  of  Initial  Requests 
for  Certification? 

The  December  1992  NPRM  proposed 
that,  within  30  days  of  a  recipient's 
denial  of  an  application,  the  applicant 
could  fix  problems  that  had  IckI  to  the 
denial,  and  resubmit  a  revised 
^>plication  to  the  recipi«it  for 
considoation  at  that  time.  Two 
comments  fevored  this  proposal,  while 
18  opposed  it,  mostfy  out  of  coiuMm 
that  repeated  resubmissions  within  a 
short  period  of  time  would  waste  agency 
resources.  Some  conunenters  ware  also 
concerned  that  it  would  lead  to 
successful  resuhmissioiu  based  on  litde 
more  than  rearranging  paperwork,  llie 
Department  believes  that  the  opponents 
of  this  proposal  have  the  belter  of  this 
ttgument,  and  we  ara  not  adopting  this 
proposal.  However,  recipients  should 
allow  applicants  to  correct  minor 
paperwY^  erron  or  non-material 
iiii«t«k»»  or  omissions  in  applications 
be^Dce  rejecting  the  ^plication. 

The  Decen^ier  1992  NPRM  proposed 
that  after  an  q>plication  wras  denied,  the 
recipient  could  set  a  waiting  period  of 
6-12  "MM»»*"  before  the  firm  could 
reappfy.  Sghteen  comments  supported 
a  12-month  waiting  period.  12 
tnppoAad  a  shorter  period  (genarslly  3- 
6  months),  two  s«q>poited  a  Tanger 
period  (12-18  mooms).  five  supported 
letting  recipients  have  discretion  in 
establishing  a  vraiting  period,  and  two 
advocated  having  no  waiting  period. 
The  Department  believes  that  12  months 
is  long  enough  to  meet  redpients' 
concerns  about  avoiding  wasting  thrir 
resources  on  rapidfy  repeating 
reapplications  and  is  also  consistent 
wtth  die  reported  piactioes  of  most 
recipients  who  commented.  A  Imgar 
period  would  have  loo  hanh  an  ii^Mct 
on  potential  rBan*licants.  Tharefore.1he 
SNPRM  proposes  a  wakfaig  period  of  no 
mcHe  than  12  months.  If  a  recipient 
wants  to  establish  a  diortsr  waiting 
period  (e.g..  3. 6  or  9  mMidu).  it  can 
sedc  ai^noval  from  the  relevant  DOT 
administration  as  part  of  its  DBE 
prMram.  

"Ae  December  1902  NPRM  also 
proposed  that  the  recipient  must  notify 


a  firm  of  the  denial  of  its  application  in 
writing,  with  a  written  explanatfon  of 
the  reasons  for  the  denial.  The 
ejmlanation  would  have  tQ  specifically 
refoence  the  evidence  in  the  recmd 
supporting  each  reason  for  the  deniaL 
Six  ccmunents  supported  this  proposal, 
while  another  five  wanted  additional 
due  process  protections  (e.g.,  equivalent 
to  those  required  in  decertification 
proceedings).  The  Department  has 
decided  to  retain  the  NPRM  provirion, 
which  we  believe  provides  sufficient 
protection  to  applicants  in  initial  denial 
circumstances.  We  do  not  believe  that 
the  additional  due  process  protections 
needed  in  decertifications  (where  a 
recipient  is  proposing  to  take  away  from 
a  finn  an  existing  status,  which  takes  on 
some  of  the  character  of  a  {Hoperty 
interest)  are  essential  here. 

Section  26. 77    What  Procedures  Does  a 
Recipient  Use  To  Remove  a  DEE'S 
EUgibility? 

The  December  1992  NPRM  fuoposed 
a  set  of  procedures  to  govern  recipient's 
decertification  proceedings.  Comments 
focused  on  a  relatively  sinall  number  of 
the  procedural  points  proposed  in  the 
December  1992  NPRM  The  subject  of 
the  most  comments  was  the  proposal 
that  decertification  actions  must  provide 
administrative  due  process  protections 
to  DBEs,  particulariy  that  separation  of 
functions  be  incorporated  into  the 
procedure. 

By  separation  of  functions,  we  mean 
the  principle  that,  to  preserve  the 
faJTw— »  of  a  proceeding,  the  proponent 
of  an  action  should  not  also  be  the 
dedsionmaker.  A  prosecuting  attorney, 
for  example,  is  not  permitted  to  serve  as 
the  judge  or  jury.  Likewdse,  the 
Oeonaber  1992  NPRM  said,  a  recipient 
officii  ¥dio  proposes  that  a  firm  bis 
decertified  should  not  be  the  same 
official  «dio  deddes  adiediar  or  not  die 
proposal  has  merit  Fourteen  nrwnmants 
suppoitad  the  seperation  of  functions 
proposal,  a  few  of  whom  said  diet  a 
raouiMniant  for  administrativiB  law     - 
judges  CALJs)  or  other  oCBdals  . 
oompletaty  sqiarate  from  the  recipient's 
ras  osrtificaticm  office  wrould  be  even 
better.  Hg^  conunenters  opposed  the 
proposal,  many  in  the  mppenat  belief 
that  it  would  require  die  use  of  AIJs,  the 

^^B  raqiect  to  the  more  general  issue 
<rf  administrative  due  {Hooess  (e.g.. 
requirements  for  notice,  die  oj^Matimify 
lor  a  hearing,  written  ststement  of 
raesons  for  a  decision,  etc),  21 
comments  anppotted  the  proposal  to 
require  these  protectinni.  Five 
omunents  opposed  die  proposal, 
generally  saying  that  it  was  too 
burdensome. 
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The  Department  believes  that  it  is 
essential  to  provide  administrative  due 
process  to  DBEs  when  recipients 
propose  to  decertify  them.  Basic 
reqiiirements  like  notice,  the 
opportunity  for  a  hearing  on  t))e  record, 
separation  of  functions,  and  a  written 
statement  of  cpasons  for  a  decision  are 
necessary  to  avoid  the  appeerance,  and 
sometimes  the  reality,  of  arbitrary 
decisions.  Through  the  Department's 
certification  appeals  process,  we  have 
become  aware  of  situations  in  which 
these  protections  have  not  been 
provided.  For  the  sake  of  fairness  to 
participants,  and  to  uphold  the 
intimacy  of  the  program,  this  must 
change.  In  additicm.  OBE  certification 
may  take  on.  to  a  degree,  the  character 
of  a  property  interest  Taking  away  an 
interest  in  property  without  appropriate 
due  process  raises  issues  under  the  5th 
and  14th  Amendments  to  the 
Ckinstitution. 

Separation  of  functions  is  one  of  the 
most  important  features  of 
administrative  due  process,  since  it 
avoids  a  major  potential  source  of 
un£umess.  Clearly,  if  a  DBE  owner 
walks  into  a  proceeding  and  sees,  in  the 
role  of  the  decisionmaker,  the  same 
official  who  proposed  to  decertify  the 
firm,  the  owner  may  well  have  a 
justified  perception  that  the  deck  is 
stacked  against  the  company.  We  %vould 
emphasise  that  separation  of  functions 
can  be  provided  in  a  number  of  ways, 
and  it  does  not  require  hiring  AL)s  or 
other  "outside"  personnel.  For  these 
reasons,  the  SNPRM  adopts,  with  minor 
modifications  (e.g.,  a  simplification  of 
the  notice  procedure,  a  change 
requested  by  several  comments),  the 
administrative  due  process  proposals  of 
the  December  1992  NPRM. 

There  were  eight  comments  on  the 
issue  of  the  burden  of  proof  in  a 
decertification  proceeding,  equally 
divided  between  those  who  agreed  with 
the  December  1992  NPRM  that  the 
recipient  should  have  the  burden  of 
proving  the  firm  should  not  be  certified 
(including  one  that  said  tlie  recipient 
should  have  to  carry  its  case  by  a  "clear 
and  convincing  evidence"  standard)  and 
those  who  said  that  the  finn  should 
have  die  boiden  of  proving  it  should 
remain  certified.  The  SNPRM  would 
continue  to  require  the  recipient  to  carry 
the  burden  of  prool  In  virtually  all 
proceedings  in  the  U.S.  legal  system,  the 
proponent  (e.g..  the  state  in  a  criminal 
proceeding,  the  plaintiff  in  a  civil  suit, 
the  agency  in  a  regulatory  enforcanient 
proceeding)  bears  the  burden  of  proot 
We  do  not  think  that  adopting  a  wstem 
contrary  to  this  NPRM  would  be  toir  or 
appropriate.  Moreover,  the  DBE,  to 

I  osctiiled  in  the  firrt  place,  has 


had  to  carry  a  burden  of  proof.  It  is 
reasonable  to  ask  the  recipient  to  carry 
the  burden  to  remove  the  certification. 
We  believe  that  it  is  appropriate  to 
apply  the  preponderance  of  the 
evidence  standard — the  same  standard 
that  the  DBE  must  meet  to  be  certified— 
to  attempts  by  the  recipient  to  decertify 
the  firm. 

A  few  commenters  said  that  recipients 
should  be  able  to  accept  anonymous 
complaints,  which  the  December  1992 
NPRM  proposed  to  prohibit  The 
SNPRM  would  change  this  provision  so 
that  recipients  are  not  required  to  accept 
such  complaints,  though  they  may.  The 
December  1992  NPRM  also  propcMed 
that  DOT  could  act  to  suspend  a  firm's 
certification  and  direct  a  recipient  to 
start  a  decertification  proceeding.  Three 
comments  objected  to  this  propmal.  The 
SNPRM  would  modify  this  provision. 
Concerned  operating  administrations 
would  have  the  discretion  to  direct  a 
recipient  to  initiate  a  proceeding  when 
the  Department  reasonably  believes  that 
a  certified  DBE  is  ineligible.  However, 
DOT  would  not  assert  die  authority  to 
siispend  the  firm's  certification  pending 
the  outcome  of  the  recipient's 
proceedins. 

One  of  ue  grounds  for  decertification 
in  the  Deceiriber  1992  NPRM  was  a 
documented  finding  that  the  recipient's- 
previous  decision  to  certify  a  firm  was 
clearly  erroneous.  The  intent  of  this 
provision  was  to  prevent  a  recipient 
from  decertifying  a  firm  on  the  basis  of 
nothing  uKue  substantial  than  a  change 
of  mind  about  an  unchanged  set  of  facts. 
Three  commenters  questioned  this 

Eroposal,  saying  that  a  recipient  should 
B  able  to  reopen  a  certification,  at  least 
if  there  were  an  error.  One  suggested 
modifying  the  language  to  refer  to  a 
"substantial  evidence"  rather  than 
"clearly  erroneous"  standard.  Another 
supported  the  NPRM  language.  The 
standard  applying  to  all  decertifications 
is  that  the  recipient  demonstrate  by  a 
preponderance  of  the  evidence  that  the 
firm  does  not  meet  eligibility  standards. 
R  would  be  confusing  to  introduce 
another  standard  here,  so  we  are 
removing  reference  to  the  "deariy 
erroneous"  standard.  While  we  are  not 
adopting  the  "substantial  evidence" 
standard  here  (it  is  more  appropriate  as 
a  standard  in  reviewrs  of  administrative 
proceedings,  as  distinct  from  de  novo 
proceedings  like  this),  we  do  think  diat 
the  emphasis  of  this  standard  on  fectual 
harking  for  determinaticms  is 
spnopciata. 

the  point  of  this  provision  is  to  allow 
recipients  to  correct  tactual  mistakes 
that  resulted  in  certifications,  not  to 
reverse  judgment  calls.  For  this  reason, 
diis  SNPRM  nku  to  situations  when  a 


previous  certification  was  factually 
erroneous. 

The  December  1992  NPRM  proposed 
that  if  a  firm  was  decertified  in  the 
midst  of  a  contract,  the  remainder  of  its 
performance  would  not  coimt  toward 
contract  or  overall  goals,  since  it  was  no 
longer  a  DBE.  A  few  comments    ' 
suggested  allowing  the  remainder  of  the 
contract  to  count  at  least  toward 
contract  goals,  assuming  that  the  prime 
contractor  had  used  the  firm  in  good 
Caith.  We  have  decided  to  adopt  this 
comment  The  remainder  of  the  contract 
would  not  count  toward  the  recipient's 
overall  goal,  however. 

As  a  general  matter,  it  is  not 
appropriate  to  remove  a  firm's  eligibility 
imtil  the  recipient  has  determinedthat 
the  firm  is  ineligible.  However,  there 
may  be  situations  in  which  the  case 
against  a  firm  looks  very  strong,  but  the 
process  will  not  conclude  before  the 
firm  is  awarded  a  contract.  In  this  case. 
the  SNPRM  proposes  that  the  recipient 
can  suspend  the  firm's  eligibilify  to 
receive  new  contracts,  pending  the 
outcome  of  the  proceeding.  This  would 
be  a  sort  of  achninistrative  preliminary 
injunction  designed  to  protect  the 
program  from  harm. 

'TQere  was  not  significant  comment  on 
the  remainder  of  the  proposed  section, 
and  the  SNPRM  would  adopt  it  with 
minor  modifications  (e.g..  a  cross- 
reference  to  SBA  regulations  has  been 
dropped,  given  that  Appendix  F,  which 
is  adapted  from  SBA  niles,  provides 
guidance  concerning  social  and 
economic  disadvantage  issues). 

Section  26. 79    What  is  the  Process  for 
Certification  Appeals  to  the  Department 
of  Transportation? 

Part  23  lacked  specific  procedures  for 
certification  appeals.  The  Department's 
procedures  for  handling  appeals 
evolved  as  a  matter  of  informal  practice. 
The  December  1992  NPRM  proposed 
filling  in  this  gap.  Commenten  focused 
on  a  fisw  points  of  the  proposed 
procedures. 

The  December  1992  NPRM  proposed 
diat  DOT  would  decide  appesls  within 
60  days  of  receiving  a  complete 
administrative  record.  Six  comments 
suggested  a  shorter  period  (e.g.,  30  days) 
or  a  longer  period  (e.g..  90  davs);  othen 
fevored  no  stated  period  at  all.  lest  thoe 
be  reversals  or  aCEirmances  thriough 
inaction:  and  12  comments  fevored  the 
NPMA  proposal,  some  of  which 
supported  affinnanoas  or  reversals  when 
the  time  frame  was  not  met  The 
SNPRM  notes  diat.  wbUe  we  would 
administratively  set  a  goal  of  90  days  for 
finishing  appeal  decisions  once  a 
complete  administrative  record  is 
aoqidred.  a  regulatory  time  frame  would 


not  be  advisable,  particularly  given  the 
often  heavy  woiUoad  of  certification 
appeals.  In  short  we  do  not  want  to 
promise  what  we  cannot  easure 
driivering.  We  think  that  affirmances  or 
reversals  resulting  from  feihue  to  meet 
a  self-imposed  dsadlins,  ntbar  than  on 
the  marits  of  the  appeals,  would  bo 
inconsisteBt  with  tha  purposes  of  tba 
aroeals  system. 

Cumntfy.  finns  have  180  days  afker  a 
denial  rr  decertificadon  to  make  a 
certificaticHi  q>peaL  Tha  NPRM 
proposed  ledudng  that  number— which 
was  based  on  the  amount  of  time  used 
for  Title  VI  complaJnts— to  90  days, 
since  firms  alwrajrs  would  have  tpeciBc 
notice  of  the  recipient's  action  on  which 
to  base  an  appeal.  Four  of  the  five 
comments  on  this  issue  supported  the 
change,  whidi  the  SNPRM  inoorparates 
fat  the  reason  stated  above.  This  change 
would  help  the  system  run  reasonably 
quickly,  and  provide  closiue  for 
recipient  dedsioiu  that  are  not  appealed 
proriipUy. 

The  December  1902  NPRM  proposed 
that,  as  under  Part  23,  the  efiiscts  of  a 
recipient's  decision  would  remain  in 
force  pending  the  DOT  q>peaL  For 
instance,  a  firm  that  the  recipient  had 
decertified  would  stay  decertified 
unless  and  until  DOT  reversed  the 
recipient's  decision.  Sixteen  comments 
supported  this  position,  while  two  said 
that  DOT  should  grant  stays  of 
recipients'  actions  in  appropriate  cases. 
The  SNPRM  adopu  the  NPRM 
provision. 

In  the  December  1992  NPRM.  the 
Department  proposed  that  we  would 
reverse  a  recipient's  decision  if  we 
found  that  it  was  unsupported  by 
substantial  evidence  or  inconsistmt 
with  this  regulation.  Nine  comments 
supported  ue  i»oposal,  wdiile  six 
preferred  a  di£nrant  standard,  such  as 
"aibitiary  and  capricious."  Both  the 
"substantial  evidence"  and  "aifaita^ 
and  capricious"  standards  are  used  rar 
the  judicial  review  of  administrative 
action,  a  function  which  is  analogous  to 
the  role  of  the  Department  in  the 
certification  appeals  process.  The 
standards  are  closely  linked,  and  there 
is  no  "fari^  line"  between  diem  in 
most  administrative  law  cases.  For 
example,  courts  will  sometimes  say  that 
an.  agency  decision  is  arbitrary  and 
cmpSdoius  because  it  is  not  supported 
by  substantial  evidence. 

Generally,  the  "arbitrary  and 
capricious"  standard  is  viewed  as 
sUghUy  narrower,  widi  courts 
considering  whedier  the  agency's 
decision  was  based  ona  oonsii 
of  the  relevant  fecUns  and  whether  there 
has  been  a  clear  error  in  judgment  If 
then  was  a  ratioaal  basis  far  the 


agency's  decision,  court  decisions  say   * 
that  courts  shmdd  not  substitute  their 
judgment  for  that  of  the  agency.  Tlw 
"substantial  evidence"  test  is  said  to  go 
to  the  reasonableness  of  what  the  uency 
did  on  the  basis  of  die  evidence  benne 
it  "Substantial  evidence"  must  do  more 
than  create  a  suspicion  of  the  fact  to  be 
estsUished,  requires  ol^ective  evidence 
affording  a  rational  basis  for  the 
agmcvli  conclBsions.  and-stnst  be 
capable  of  convindng  an  unprejudiced 
"reasonable  person"  of  tha  tnlth  at 
validity  of  dis  agency's  findings.  It  is 
less  thana  pteponderance  of  ue 
evidence,  however.  There  can  be 
"substantial  evidence"  supporting  the 
agency's  ccmclusion  even  thou|^  the 
recood  would  also  support  a  difbrent 
conclusion-Use  of  the  "substantial 
evidence"  standard  implies  a  somewhat 
more  intensive  inquiry  into  the  facts  of 
the  case  fry  the  reviewing  body  than  the 
"arbitrary  and  c^nidous."  Under  either 
standard,  inconsistency  iwith  govaming 
law  is  a  ground  far  invalidatii^  an 
agency's  finding. 

The  94PRM  uses  "substantial 
evidence"  as  the  standard  for  review  of 
agency  certification  decisiom.  The 
Administrative  Procedura  Act  (APA) 
uses  this  standard  for  cases  "reviewed 
on  die  record  of  an  agency  hearing 
provided  by  statute"  (5  U.S.C 
706(2)(E)).  In  this  process.  DOT  is  scting 
in  a  role  analogous  to  that  of  a  court 
reviewving  agency  action.  DOT  is 
reviewing  cases  on  the  record  of  a 
recipient  hearing  provided  by.  in  this 
case.  Part  26.  The  same  considerations 
that  support  using  this  standard  in  court 
review  of  agency  action,  such  as  the 
deairahility  of  authorizing  a  reasonably 
limited  inquiry  into  the  factual  basis  of 
the  agency's  decision,  apply  in  the  case 
of  certification  appeals.  Under  the  APA, 
the  "arbitrary  and  capricious"  standard 
applies  not  to  adjudications  by  agencies 
but  to  their  more  purely  administrative 
actions,  such  as  issuing  regulations  and 
adopting  environmental  impact 
statements.  We  believe  the  APA  modd 
is  an  appropriate  one  far  DOT  to  uee  in 
renxMiding  to  certification  appeals. 

TWO  commenti  said  that  DOT  should 
hold  hearings  in  wtififaition  ^ipeel 
cases.  SiKihtieerinfli  an  not  appropriate 
to  a  review  ai  an  anministrative  record. 
Two  other  comments  said  that  a  firm 
should  have  to  pay  for  a  toanscript  whan 
it  qipeals.  To  main  poasible  the 
administrative  review  of  the  record,  a 
recipient  yAio  does  not  already  have  a 
transcript  of  the  hearing  will  hav^to 
{Hopare  it  to  send  to  DOT.  The  only 
qipropriate  charge  to  the  company,  in 
our  view,  is  far  the  cost  of  photocopying 
the  transcript  not  for  its  preparation. 
Twenty-five  commenten  supported  the 


Department  having  an  improved  - 
indexing/retrieval  system  for 
certification  appeal  decisions.  Hie 
Depertment  agrees  thet  this  is  desirabto,  "^ 
ana  we  will  wiorii  to  estriiUsh  such  a 
systam  for  decisions  rendered  under 
Part  28.  We  hope  to  utilize  existing  or 
planned  cm^ratar  bulletin  boards  in  the 
Department  to  make  certffication  appeal 
decisions,  as  well  as  guidance, 
intarprstations.  etc.  c^Part  28  avaUabla 
to  the  puMic  dectronically. 

Sectitm  26.91  What  Actions  do 
iiactpients  Take  Following  DOT 
Carttfhation  Appeal  DedsionsT 

This  section  concerns  wbaX  happens 
to  recipients'  oolification  actions 
conoeniing  a  firm — including  those  of 
recipients  other  than  the  one  whoee 
dedsion  vras  appealed  to  DOT — 
feUowring  a  DOT  certification  appeal 
dedsion.  The  Decembm  1992  NPRM 
propoeed  that  certification  appeel 
decisions  would  be  handing  taly  on  the 
redpient  from  %vhom  the  appeal  was 
takoL  Most  of  the  commmt  on  this 
section  concerned  the  effects  on  other 
redpients. 

Twenty-four  comments  said  that  other 
redpients  should  be  able  to  adopt  the 
Department's  certification  appeal 
dedsions  as  their  own,  witlwut  the 
necessity  of  conducting  further 
proceedings  of  their  own.  That  is.  if 
State  A  decertified  Compeny  X.  and 
DOT  upheld  the  deceitincation.  then    . 
States  B.  C,  etc.  shiotild  be  able  to 
decertify  Onnpeny  X  without  being 
recpiirea  to  go  through  a  S  26.77 
decertification  proceeding.  Most  of 
theee  comments  did  not  discuss 
automatically  certifying  firms  when 
DOT  overturned  e  redpient's  deniaL 
Nine  comments  said  that  other 
redpients  should  have  to  go  through 
their  o«vn  due  process  procedure,  rather 
than  aulomatially  taking  action  to 
follow  a  DOT  decision. 

As  a  legal  matter,  it  would  be 
inappropriate  for  redpioits.  other  than 
the  redpient  directfy  involved  in  the 
appeal,  to  aut(Mnatially  take  action  to 
certify  (V  decertify  firms  besed  on  the 
outcome  of  a  DOT  certification  qipeaL 
This  is  because  the  natun  of  a  DOT 
certification  appeal  proceeding.  DOT  is 
not  as  such,  delannlning  whetiier  a  firm 
meets  Part  28  eligibility  criteria.  All 
DOT  is  determining  is  edtethsr  a 
particular  rsdpient's  dedsim  about  a 
firm's  digUiility  is  supported  by 
substantial  evidence  and  consistent 
with  Part  26  standards.  Under  tha 
substantial  evidence  standard,  the 
Department  can  uphold  a  redpient's 
dedsion  as  supported  by  substantial 
evidence  even  though  an  alternative 
dedsion  could  also  tw  suppoKtad  by 
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substantial  evidencs.  The  Depaitment 
could  revarse  a  racipiont's  decision  as 
unsupported  by  substantial  evidence 
even  though  another  recipient  could 
have  substantial  evidence  to  come  to  the 
same  lesuh.  The  Depaitment's  decision 
is  necessarily  specific  to  the 
administrative  reoml  of  the  particular 
recipient  involved  and  is  not  a  legally 
definitive  statement  about  the  eligibility 
of  the  firm.  The  Department  recognizes 
that  it  would  be  possible  for  the 
Depaitmant  to  uphold  difhrent 
decisions  on  the  eligibility  of  a  firm  bf 
difhrent  recipients,  u  both  met  the 
substantial  evidence  test 

Qmaequently.  when  a  DOT 
certification  appeal  decision  upholds  or 
directs  a  denial  of  eligibility  to  a  firm, 
this  wrould  provide  a  basis4br  other 
recipients  to  initiate  a  decertification 
proceeding,  but  they  must  go  through 
such  a  jMoceeding  to  decutify  the  firm. 
Where  DOT'S  action  results  in  a  firm 
being  certified,  this  fiKt  would  be  taken 
into  account  by  other  recipients  to 
whom  the  firm  is  applying,  but  it  would 
not  result  in  automatic  certifications 
elsewhere.  The  Department's  decision, 
and  its  reasoning,  would  be  taken  into 
consideration  by  other  recipients  in 
their  proceedings. 

Other  parts  of  the  NPRM  proposal  for 
this  section  wrere  not  the  subject  of 
comment,  and  the  SNPRM  adopts  them 
without  substantive  modification. 

Sectiott  26.83    What  Procedures  Govern 
Direct  Ineligibility  Complaints  to  DOT? 

Under  the  existing  Part  23,  the  Office 
of  Civil  Rights  has^  accepted  so-called 
"third  party  complaints,"  in  which  a 
party  complains  that  a  recipient  has 
erroneously  certified  a  firm.  The  NPRM 
did  not  include  such  a  mechanism,  on 
the  besis  that  DOT's  most  useful  role 
was  the  administrative  review  of  the 
record  of  proceedings  held  at  the 
recipient  level.  Nevertheless,  there  may 
be  situations  in  which  it  is  important  for 
the  Department  to  take  a  direct  hand  in 
respomiiiig  to  an  ineligibility  complaint 

To  handle  these  situations,  the 
SNPRM  proposes  that  any  person  may 
file  a  direct  ineligibility  complaint  The 
Office  of  Qvil  Rights  wrould  have 
complete  discretion  concerning  the 
disposal  of  the  complaint  It  could 
accept  the  complaint,  decline  to  accept 
it.  or  refer  it  to  the  appropriate  recipient 
for  action.  In  no  case  would  the 
Department  be  required  to  accept  such 
a  complaint;  nor  would  it  have  to  offer 
ejmlanation  for  not  accepting  it 

If  the  OffidB  of  Qvil  R^ts  accepted 
the  complaint,  it  would  follow 
essentially  the  same  procedure  as  a 
recipient  would  in  a  §  26.79  ineligibility 
complaint  As  in  the  case  of  a  recipient 


the  Department  could  invoke  the 
"administrative  preliminary  injunction" 
procedure  in  an  appropriate  i 

Sdbpait  F— CoBplianoa  and 


Sectioiu  26.91-26.99  concern 
compliance  and  enforcement 
procedures  under  the  rule.  They  wen 
the  subject  of  little  comment  Chie 
conunant  Civoced  leaving  them  as  they 
were  in  the  December  1992  NPRM.  Five 
cnmmwnts  supported  including 
additional  measures,  such  as 
requirements  for  liquidated  damages  or 
making  more  use  of  the  Program  F^uid 
Qvil  Remedies  Act  of  1986  (PFC31A). 
Five  comments  supported  the  use  of 
suspension  and  debarment  remedies  for 
program  abuses,  while  six  others  said 
that  this  remedy  should  be  limited  io 
cases  of  indictment  or  conviction  for 
criminal  offenses  (some  of  these  said 
suspension  should  only  be  used  wdtere 
there  has  been  a  conviction). 

The  SNPRM  retains  the  enforcement 
provisions  of  the  December  1992  NPRM 
with  little  change.  We  are  adding  a 
specific  reference  to  PFCRA.  We  are  also 
deleting  para^aphs  discussing 
decertification  in  cases  of  criminal 
conduct,  since  we  believe  suspension 
and  debarment  remedies  are  adequate  to 
deal  writh  DBEs  involved  in  criminal 
offenses.  Recipients  would  retain 
discretion  to  begin  decertification 
proceedings  concerning  DBEs  involved 
in  criminal  activity,  however.  Under 
normal  suspension  and  debarment 
practice  relating  to  criminal  offenses,  a 
firm  may  be  suspended  when  it  is 
indicted  but  is  only  deberred  foUoMring 
conviction.  The  Department  will  follow 
this  practice  in  suspension  and 
debarment  actions  related  to  criminal 
activity  in  the  DBE  program. 

Subpart  G — DBE  Partic^iatioa  in 
Airport  Conoeaaions 

On  October  3, 1993,  the  Department 
published  an  NPRM  in  the  Federal 
Ragietwr,  proposing  to  revise  its  DBE 
program  requirements  applicable  to 
airport  concessions.  (58  F.R.  52050)  The 
NniM  proposed  to  implement  statutory 
provisions  which  would  allow  airport 
sponsors  to  count  new  forms  of  DBE 
participation  toyrard  the  overall  goals  of 
a  DBE  concession  plan.  These  new 
forms  include  purchases  firom  DBEs  of 
goods  and  services  used  in  the  operation 
of  a  concession,  as  well  as  management 
contracts  and  subcontracts  tvith  DBEs. 
To  make  these  and  othOT  changes,  the 
Department  proposed  to  amend  Subpart 
F  of  49  CFR  Part  23,  DOTs  existing  DBE 
rule. 

The  statut(»y  provisions  authorizing 
these  changes  were  dtad  in  the  NPRM 


as  Sections  511(aNl7)  and  Sll(h)  of  the 
Airport  and  Airway  Improvement  Act 
(AAIA)  of  1982.  as  amended  by  Section 
117  of  the  Airport  and  Airway  Safety, 
Capacity,  Noiae  Improvement^  and 
Intermodal  Transportation  Act  of  1992 
(Pub.  L.  102-581).  The  AAIA  and  other 
transportation  statutes  were  repealed 
effective  July  5. 1994.  by  Public  Law 
103-272  and  have  been  recodified  in 
title  49  of  the  United  States  Code 
(U.S.C).  The  recodification  does  not 
rhange  substantively  the  legal  authority 
of  the  DOT  or  the  Federal  Aviation 
Administration  (FAA)  or  any  prior 
interpretations  of  that  authority,  but  is 
merely  a  restatement  of  the  authority 
granted  under  prior  statutes  using 
different  language  and  a  reordering  of 
provisions. 

In  accordance  with  this  change,  die 
Department  will  dte  title  49  of  the 
U.S.C,  rather  than  the  AAIA  or  any  act 
which  amended  it.  as  authority  fat 
administering  the  DBE  program.      . 
References  to  the  Airport  Improvement 
Program  (AIP)  will  continue  to  be  made. 
ho%irever. 

49  U.S.C  47107(e)  (formerly  Sections 
51l(aKl7)  and  (h)  of  the  AAIA)  provides 
as  follows: 

(e)  Wtittan  Atsurances  of  Opportunities  for 
Small  Business  Concerns. — 

(1)  The  Secretary  of  Transportation  may 
approve  a  project  application  under  this 
subchapter  for  an  airport  development 
project  only  if  the  Secretary  receives  written 
assurances,  satisfactory  to  the  Secretary,  that 
the  airport  o¥mer  or  operator  will  take 
necessary  action  to  ensure,  to  the  maximum 
extent  practicable,  that  at  least  10  percent  of 
all  businesses  at  the  airport  selling  consumer 
products  or  providing  consumer  services  to 
the  public  are  small  business  concerns  (as 
defined  by  regulations  of  the  Secretary) 
owned  and  controlled  by  a  socially  ajid 
economically  disadvantaged  individual  (as 
defined  in  section  471 13(a)  of  this  title). 

(2)  An  airport  owner  or  operator  amy  meet 
the  percentage  goal  ofparag^ph  (1)  of  this 
subsection  by  including  any  business 
operated  through  a  management  contract  or 
subcontract.  The  dollar  amount  of  a 
management  contract  or  subcontract  with  a 
disadvantaged  business  enterprise  shall  be 
added  to  the  total  participation  by 
disadvantaged  business  enterprises  in  miport 
concessions  and  to  the  base  from  irhicA  the 
airport's  percentage  goal  is  calculated.  The 
dollar  amount  of  a  management  contract  or 
subcontract  with  a  non-disadvantaged 
busirtess  enterprise  and  the  gross  receipts  of 
business  activities  to  which  the  management 
contract  or  subcontract  pertains  may  not  be 
added  to  this  base. 

(3)  Except  as  provided  in  paragraph  (4)  cj 
this  section,  an  airport  owner  or  operator 
may  aieet  the  percentage  goal  of  paragraph 
(1)  of  this  subsection  by  including  the 
puidHueftom  disadvantaged  business 
enterprises  of  goods  and  services  used  in 
businesses  conducted  at  the  airport,  Imt  the 


coitductadaiUmaitpoitAaUatakBgood 
faiUi  efforts  to  saqilan  all  avaiUbht^tktiu 
to  ochknm,  tathe  ataidmum  extant 
pncticMe,  complkmce  with  the  goal 
tiuaag^  direct  ownership  arrmgeassats. 
irtdudingjoiid  wsnlures  andfranehites 

(4KA)  bi  coarptying  wtth  praa^aph  (1)  of 
tiuM  subsection,  an  airport  owner  or  t^maior 
shelf  inefuds  the  levenoss  of  carmtaZ/Inu 
at  the  airport  in  the  base  fioa  witlch  Ae 
percentage  goal  in  paroffaph  (1)  is 
coica/ofad. 

(B)  An  airport  owner  or  opemtor  may 
reifuire  a  car  rental  finn  to  meet  a 
requirement  under  paragraph  (1)  of  this 
subeectioabypunAaaingarleasiaggoodsar 
services  from  a  disadvantaged  budnese 
ertterpiiee.^  an  owrter  or  opemtor  requires 
sudi  a  purdtase  m  lease,  a  car  rental  firm 
shall  be  permitted  to  meet  the  requirment  by 
indwtng  purchases  or  leases  of  vehicles 
from  any  vendor  that  qualifiee  as  a  small 
business  amcem  owned  and  contrMed  by  a 
socially  and  economically  diaadvantaged 
individual. 

(C)  This  subeection  does  rtot  require  a  car 
rental  firm  to  change  its  corporate  structure 
to  provide  for  direct  ownership  artongements 
to  meet  the  requirements  of  this  subeecHon. 

(5)  This  sutaection  does  not  preempt— 

(A)  a  State  or  local,  law.  regulation,  or 
pMcy  enacted  by  the  goverrung  body  of  an 
airport  owner  or  operator;  or 

(B)  the  authority  or  a  State  or  local 
government  or  airport  owner  or  operairx  to 
adopt  or  enforce  a  law,  regulation,  or  policy 
related  to  disadvantaged  busirtess 
enterprises. 

(6)  An  airport  owner  or  operator  may 
provide  opportunities  for  a  small  business 
coiKem  owned  and  contnMedbya  socially 
and  economically  disadvantaged  individual 
to  participate  through  direct  contractual 
agreement  with  that  concern. 

(7)  An  air  caniw  that  provides  passenger 
or  property-carrying  services  or  another 
business  that  conducts  aeronautaad  activities 
at  an  airport  may  not  be  included  in  the 
percmOage  goal  ofparag;mph  (1)  of  Ms 
subsection  for  parddpation  of  small  business 
concerns  at  the  airport 

The  NPRM  was  drafted  based  on  the 
language  in  the  AAIA,  and  redrafting 
the  rule  to  reflect  the  recodification 
would  be  cumbersome.  Thus,  when 
appropriate,  the  SNTOM  (as  well  as  this 
preamble)  uses  the  langiuige  in  the 
AAIA.  Final  rule  language  will  be 
modified,  as  needed,  to  conform  to  the 
recodified  version  of  the  statute. 

Of  the  entities  that  submitCed 
comments  to  the  October  1993  NPRM. 
16  are  minority  or  female  owbms  of  car 
dealerships.  Of  theae,  13  submitted 
commoits  in  advance  of  publicati<xi  of 
the  NPRM.  Five  industry  associations 
commented.  These  include  the  Airport 
Minority  Advisory  Council  (AMAC): 
American  Bar  Association  (ABA); 
American  Car  Rental  Association 
(ACRA);  Airports  Council 
Intanationu— North  American  Region 


(ACMiA);  and  Natkmal  AntomoUle 
Dealers  Aaaodation  (NADA). 
Rinueaantativa  of  tan  aiipoit  opantcus 
or  ownaia  (qtODaors)  nrnnmantad 
individually.  RauieaantotlveB  of  5  car 
rental  imnw  Ini  alao  ccnnmentad 
individually.  «»w»hw«iig  Alamo  Rant  a 
Car,  Inc.:  Avis  Rant  a  Car  Syatam.  Inc.; 
Dollar  Systama.  Inc.;  the  Hertz 
Corporation:  T1iriftyftaot-a-Car  Syatam. 
Tluifty  and  Dollar  sabanittad  comments 
johitly.  while  Avis  and  Hartz  eadi  filed 
several  comments.  Hertz  filed  its  nu^or 
papers  jointly  with  ACRA.  The 
remaining  oonunants  (9)  came  from 
Omgreaswomen  Eleancw  Holmea  Norton 
and  Cardiss  Qrilins;  the  &nall  Business 
Administration  (SBA);  two  DBEs  diat 
are  not  car  dealers:  Hioat  Marriott 
Corporation;  Tie  Rad;,  Pic;  Smart* 
Carte,  Inc.  and  one  consulting  firm. 

Much  of  pn^KMed  Sul^iart  G  in  this 
SNPRM  reflects  the  Department's 
response  to  ^^"mnnmt*  on  the  Octc^wr 
1993  NPRM.  Subpart  G  also  includes 
proposals  for  revising  overall  goals  and 
contract  goals  based  on  Adarand  and 
proposed  implementing  guidance  issued 
by  the  Depai^nent  of  Jtu^ce.  Generally, 
the  Department  intends  to  employ  the 
same  methodok^  in  revising  the 
concession  prograntas  the  DOT-assisted 
contracting  program.  Following  the 
close  of  the  comment  period,  the 
Department  expects  to  publish  a  final 
rule  setting  forth  the  concession 
provisions  in  Subpart  G  to  49  CFR  Part 
26.  This  subpart  will  respond  to 
conunents  to  this  SNPRM  and  the 
comments  to  the  Octobn  1993  NPRM. 

The  following  analysis  includes  a 
discussion  of  the  Department's  response 
to  comments  on  the  October  1993 
NPRM.  As  with  the  other  portions  of 
this  rule,  we  request  that  commenters 
fociu  on  those  matters  responsive  to 
Adarand  and  issues  on  which  the 
Department  specifically  requests 
comment 

Section  26.101    DefbiiUons 

In  one  of  several  matters  unrelated  to 
the  grant  legislation  or  to  Adarand,  the 
October  1993  NPRM  proposed  to  modify 
the  definition  of  "affiliation.''  Subpart  F 
of  49  CFR  Part  23,  as  issued  in  1992, 
incorporated  the  definition  of  the  term 
from  §  121.401  of  the  SBA's  regulation, 
13  CFR  Part  121.  The  Depertmeot  choee 
to  adopt  the  SBA  d^nititm  but  was  not 
required  by  the  statute  to  do  so.  49 
U.S.C  S  47107(e)  delegates  authority  to 
the  Secretary  to  designate  size  standards 
for  the  concession  psogram. 

Al  set  forth  in  13  CFR  §  121.401Q). 
affiliation  may  arise  through  a  joint 
venture  agreement  requiring  the  parties 
thereto  to  combine  dicdr  groes  receipts 
in  "Milring  a  determination  of  business 


size.  The  NPRM  propoead  to  delete 
§  121.401Q)  from  die  definition 
mmpkryad  in  the  conoaarion  prapftm. 

Based  tm  a  review  of  the  oanunenta, 
the  SNPRM  retains  this  inovision  M 
imyosed.  Of  five  rawnments  submitted 
to  me  docket  which  addraaa  the  matter, 
four  are  generally  siq>pactive.  while  one 
is  opposed.  Two  oominentefs  are 
coacaned  that  raSs  qualifying  under 
the  SBA's  existing  definition  may  have 
trouble  competing  agdnst  joint  ventures 
involving  a  very  large  firm  and  a  DBR. 
Anodiar  cammentar.  writing  in  siq>part 
of  the  diange,  oppoaea  any  restrictions 
on  a  DBE  owning  an  intersat  in  another 
firm.  This  commenter  points  out  that  in 
the  ccmceasion  area,  operations  often  are 
arganizad  imder  sefMrate  businesses  at 
individual  airports,  and  separate 
partnerships  often  are  aatabUshed. 

The  Departmrat  doea  not  believe  that 
this  provision  would  adversely  affect  a 
significant  nunriwr  of  DBEs  meeting 
SBA's  d«^Pp<Hnn  of  affiliation.  The 
SNPRM  does  not  require  modification 
or  almigation  of  existing  concession 
agreanents  during  their  term.  Thus,  if  a 
DBE  meeting  SBA's  affiliation  standards 
curraotly  operates  a  concessitm.  its 
concession  agreement  could  not  be 
disturbed  during  the  remainder  of  the 
term.  Further,  any  DBE  could  compete 
for  the  award  of  fotuie  concession 
contracts  by  forming  joint  ventures  or 
other  eligiMe  arrangemente  under  the 
revised  standard.  The  Depertment 
believes  that  joint  ventures  can  offer 
DBEs  a  viable  meens  of  participating  in 
a  direct  ownership  arrangement  wrhen  a 
lease,  sublease,  or  other  ananganent  is 
not  feasible. 

The  Depertment  does  not  concur  that 
all  affiliation  reqiiirements  should  be 
suspended,  and  die  NTOM  did  not 
propose  this.  Only  Section  121.401(1)  of 
13  CFR  Part  121,  pertaining  to  joint 
ventures,  has  been  deleted  from  the 
definition  of  "affiliation"  used  in  the 
concession  program.  All  other 
provisions  of  Section  121.401  would  be 
retained.  Undn  the  remaining 
provisions,  affiliation  can  arise  through 
a  variety  of  other  arrangements,  such  as 
through  an  identity  of  interest  through 
stock  ownership,  or  through  common 
managemmit  We  also  point  out  that  the 
affiliation  standards  set  forth  in  13  CFR 
Part  121  apply  regardless  of  the  location 
of  the  businesses.  To  illustrate:  if  the 
same  socially  and  economically 
disadvantaged  individual  owns  100 
percent  and  deariy  exocises 
management  control  over  a  retail 
concession  at  an  airport  and  two  other 
businesses  located  dEf-airport  the  firms 
are  affiliated.  The  gross  receipto  eemed 
by  all  three  would  be  summed  in 
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determining  the  »ize  of  the  airpcnt 
concession. 

The  SNPRM  also  would  amend  the 
definition  of  "concession"  to  exclude 
long  distance  telephone  service.  The 
proposed  change  is  intended  to 
formalize  1993  administrative  guidance 
issued  by  the  FAA.  The  FAA  concluded 
that  facilities  operated  by  long  distance 
carriers  genoally  are  not  "located  at  an 
airport"  as  provided  in  the  definition  of 
a  concession  and  thus,  should  be 
excluded  from  the  program.  Local  pay 
telephone  service,  by  contrast,  generally 
quaufies  as  a  concession  and  hence, 
would  be  subject  to  the  requirements  of 
the  rule. 

In  further  regard  to  the  term 
"concession,"  one  commenter 
apparently  advocates  inclusion  of  car 
rentals  in  the  definition  if  the  firm  holds 
a  license  or  permit  to  pick  up  or  deliver 
customers  to  airport  terminals.  Another 
organization  comments  to  the  contrary, 
stating  that  there  is  no  evidence  that 
Congress  envisaged  such  an  extension  to 
the  program.  The  Department  concurs 
with  the  latter  position  and.  to  date,  the 
rule  has  been  administered  using  this 
latter  approach.  Since  this  matter  has 
been  the  source  of  some  confusion,  the 
SNPRM  proposes  to  clarify  it. 

As  proposed,  the  SNPRM  states  that  a 
car  rental  firm  servicing  the  public  from 
an  on-airport  Cacility  is  deemed  "at  the 
airport,"  while  one  that  only  picks  up 
and/or  delivers  customers  to  the  airport 
is  not  so  regarded.  The  same  principle 
woiild  apply  to  taxicabs,  limousines, 
hotels,  and  other  businesses.  In  a  related 
matter,  an  off-airport  hotel  that 
maintains  a  direct  telephone  in  a 
terminal  building  would  not  be  ' 

considered  "at  the  airport."  while  a 
hotel  doing  business  anywhere  on 
airport  property  would  be  so  regarded. 

The  a^nlM  would  further  clarify  that 
any  firm  meeting  the  definition  of 
"concession"  is  covered  by  the  program, 
regardless  of  the  name  given  to  its  legal 
agreement  with  the  sponsor  or  other 
omnixation. 

The  94PRM  propoees  to  add  a 
definition  of  "direct  onmeiship 
arxangemenL"  The  term  appears  in  the 
legislation  at  49  U.S.C  Sections 
47107(e)  (3)  and  (4).  Section  47107(eN3) 
names  "joint  ventures"  and 
"franchises"  as  examples  of  direct 
ownership  arrangements.  Under  the 
proposed  definition  in  the  SNPRM.  such 
arrangement  ia  one  in  which  a  firm 
owns  and  controls  a  concession. 
"Subleases"  and  "partnenhips"  are 
other  examples  of  direct  ownership 
arrangements  that  the  SNPRM  proposes 
to  reference. 

Four  commentais  fevor  expantting  the 
definition  of  "management  contract  or 


subcontract"  to  include  firms  hired  by 
concessionaires.  The  October  1993 
NPRM  limited  the  scope  of  the  term  to 
only  those  firms  hired  by  sponsors. 
Althou^  the  statute  does  not  define  the 
term.  49  U.S.C  Section  47107(e)(2) 
explicitly  provides  for  counting  DBE 
management  contracts  and  subcontracts 
toward  a  sponsor's  overall  goaL 
However,  the  legislation  is  devoid  of 
any  reference  to  counting  such  contracts 
toward  a  goal  imposed  on  a 
concessionaire. 

Furthermore,  as  set  forth  in  Section 
47107(eH2),  when  a  sponsor  counts  a 
management  contract  or  subcontract 
with  a  DBE  toward  its  overall  goal,  the 
gross  receipts  earned  by  the  business 
activity  to  which  the  management 
contract  applies  must  be  excluded  from 
the  base.  Section  47107(e)(2)  also 
explicitly  requires  exclusion  of  the 
dollar  value  of  management  contracts  or 
subcontracts  with  non-IWEs  from  the 
base. 

Thus,  if  the  definition  of  a 
management  contract  is  expanded  as 
these  commenters  request,  the  gross 
receipts  accrued  by  a  non-DBE 
concessionaire  that  hires  a  DBE 
management  contractor  or  subcontractor 
would  presiunabfy  be  excluded  from  the 
base.  In  such  case,  the  only 
expenditures  from  the  concession  added 
to  the  base  would  be  the  value  of  the 
DBE  management  contracts  and/or 
subcontracts,  as  well  as  any  goods  or 
services  purchased  or  leased  from  DBEs. 
if  such  provisions  apply.  DBE 
participation  in  the  concession  would 
necessarily  equal  100  percent,  even 
though  the  concessionaire  is  a  non-DBE. 
To  take  another  example,  if  a  non-DBE 
concessionaire  hires  a  non-DBE 
management  contractor  and  purchases 
no  goods  or  services  from  DBEs,  no 
expenditures  or  gross  receipts  from  the 
concession  would  be  added  to  the  base. 

The  Department  concludes  that 
expanding  the  scope  of  the  term 
management  contract  could  result  in 
ralniUHng  overall  DBE  goals  from  a 
base  which  is  not  inclusive  of  all 
concession  gross  receipts.  This,  in  our 
view,  would  conflict  with  49  U.SX1 
Section  47107(eMl).  which  requires 
overall  goals  to  be  calculated  as  a 
percentage  of  die  groas  receipts  from  all 
concessions  (in  the  case  of  a  sponsor 
that  uses  groas  receipts,  rather  than 
number  of  oonoeasion  agreements,  as 
the  base.)  Further,  adopting  an 
expanded  definition  of  management 
contract  could  allow  an  airport  to 
achieve  a  high  percentage  of  TOE 
participation,  while  not  reporting 
substantial  gross  receipts  accnied  by 
non-ros  concessions. 


Since  we  have  no  indication  that 
Congress  intended  such  restilts,  we  do 
not  propose  to  expand  the  scope  of  the 
term  beyond  those  agreements  with 
airport  sponsors.  However,  under  the 
SNPRM,  managerial  services  pnxnued 
by  concessionaires,  like  other  services 
used  to  operate  a  concession,  can  count 
toward  the  goals  pursuant  to  the 
procedures  of  49  U.S.C  Section 
47107(e)  (3)  or  (4). 

In  response  to  another  comment,  the 
wording  in  the  definition  of 
"management  contract  or  subcontract" 
would  be  changed  bom  "operates  a 
business  activity"  to  "operates  or  directs 
one  or  more  business  activities."  As  this 
comment  points  out.  in  some 
management  contracts,  the  contractor 
directs  the  activities  of  other  entities 
rather  than  conducting  operations 
directly.  In  addition,  the  Department 
concurs  with  the  comment  that  the 
words  "the  assets  of  which  are  owned 
by  the  sponsor"  should  be  changed  to 
"the  assets  of  which  are  owmed.  leased 
or  otherwise  controlled  by  the  sponsor." 
This  makes  clear  that  the  sponsor's 
interest  in  the  business  activity  is  not 
limited  strictfy  to  an  ownership  interest 
One  other  conmient  recommends  a 
slight  variation-inserting  the  words  "or 
in  which  the  airport  sponsor  has  a 
significant  interest  or  over  which  the 
airport  sponsor  exercises  control"  after 
"the  assets  of  which  are  owned." 
Hovrever,  this  version  makes  no 
reference  to  "leased"  assets  and  wrould 
require  a  further  definition  of 
"significant  interest." 

To  further  distinguish  between  a 
"concessionaire"  and  "management 
contractor,"  the  SNPRM  proposes  to 
modify  the  former  to  mean  a  firm  that 
owns  and  controls  a  concession,  as 
opposed  to  one  that  simply  operates 
one. 

We  propose  to  amend  the  definition 
of  "small  business  concern"  to  specify 
that  the  appropriate  size  standard  is  the 
one  which  best  describes  the  type  of 
business  a  firm  seeks  to  operate  under 
the  DBE  concession  program.  The  sole 
exception  would  be  the  size  standard  6>r 
car  dealerships.  This  matter  is  discussed 
below  under  "Appendix  G — Size 
Standards  for  the  Airport  Concession 
Program."  The  SNPRM  would  also 
clarify  that  a  small  business  concern 
must  be  an  "existing"  firm. 

Under  provisions  of  the  SNPRM  for 
DOT-assisted  contractors  {including 
FAA-assisted  contiact(»s),  the 
presumption  of  social  and  economic 
disadvantage  is  deemed  to  be  rebutted 
wdian  an  individual's  personal  net 
worth  exceeds  $750,000.  The  October 
1993  NPRM  proposed  to  not  apply  the 


$750,000  personal  net  worth  limit  to  the 
concession  pro-am. 

All  five  comments  to  the  October 
1093  NPRM  that  address  this  matter 
supported  the  Department's  proposal  to 
not  apply  the  $7504MM)  standard  to  the 
conceasion  program.  The  rationale  for 
not  applying  this  standard  to  airport 
concessions  is  that,  given  the  larger 
businesses  that  may  participate  in  the 
concessions  USE  program,  the  $750,000 
figure  would  be  unreasonably  low. 
excluding  businesses  that  the 
Department  intends  to  be  able  to 
participate. 

Nevertheless,  there  are  grounds  for 
having  some  disadvantage  threshold  or 
other  in  this  part  of  the  rule.  Even 
though  larger  businesses  are  intended  to 
be  eligible  to  participate  in  airport 
concisions,  the  concept  of  program    - 
eligibitity  based  on  economic 
disadvantage  appears  to  call  for  a 
critwion  to  determine  wdien  someone  is 
no  longer  disadvantaged.  The 
Department  is  seeking  comment  on  the 
appropriate  dollar  level  lot  the 
economic  disadvantage  threshold  in  the 
financial  assistance  part  of  the  SNPRM. 
We  will  ask  the  same  question  in  the 
context  of  airport  concessions.  In  this 
context,  is  it  reasonable  to  have  a  higher 
threshold  than  in  the  case  of  the 
financial  assistance  program  and,  if  so, 
what  should  it  be? 

Section  26.103    Applicability     . 

As  modified,  this  section  would  state 
that  the  subpart  applies  to  any  sponsor 
that  received  a  grant  for  airport 
development  after  Janiuuy  1988. 

Section  26.105    Requirements  for  , 
Airport  Sponsors 

In  response  to  one  comment,  we 
propose  to  modify  this  section  to  require 
insertion  of  the  nondiscrimination 
clause  in  management  contracts.  The 
NPRM  required  inclusion  of  the 
provisions  only  in  concession 
agreements  executed  by  the  sponscv. 
l^e  clause  also  would  also  be  required 
as  part  of  any  subsequent  contract  or 
subcontract  covered  by  the  rule, 
including  contracts  for  the  provision  of 
goods  or  services.  The  Department  also 
concurs  with  a  recommendation  to 
include  recordkeeping  requirements  in 
the  r\Ue  that  will  enable  sponsors  to 
monitor  contract  awards  and  pa3fments 
by  concessionaires  to  DBEs  which 
provide  goods  or  services.  A  secticm 
wrould  be  added  pertaining  to  all 
recordkeeping  and  leportii^ 
requiiements;  it  would  apply  to  bodi 
plenary  and  ncm-primary  airpwts. 

Wa  have  not  adiqited  a 

rmetimmmKuimtitw\  fo  alloW  nnall.pifaliaiy 

aixpocts  te  submit  their  DBE 


plans  to  die  FAA  for  review  less 
frequendy  than  annuaUy,  as  fmrrenUy 
required,  we  point  out  that,  as  ' 
administered  by  the  FAA,  the 
concesaion  plan  covers  a  diree  year 
period,  which  requires  sponsors  to  do 
long-range  planning.  One  purpose  of  an 
annual  review  and  update  is  to  include 
any  information  in  the  plan  not 
previously  available  to  the  sponsor. 
Submission  of  an  mtlrriy  new 
document  is  not  required.  Additionally, 
since  the  rule  requires  overall  annual 
goals,  accomplishments  in  meeting 
them  must  be  reported  yeariy.  Thus,  the 
Department  believes  that  the  currant 
requirements  are  appropriate. 

Another  comment  opposes  a  quarteriy 
reporting  requirement,  which  the 
Department  proposed  fat  the  DOT- 
as^sted  contracting  program.  Currendy. 
the  FAA  requires  an  annual  report  of 
accomplishments  in  the  concession 
program  and  does  not  propose  to 
increase  the  frequency. 

The  SNPRM  would  retaina  provision 
established  in  1992  with  the  iissuance  of 
Subpart  F  of  49  CFR  Part  23.  Under  the 
proposal,  only  primary  airport  sponsors 
would  be  required  to  implement  a  DBE 
concession  plan.  Other  airports  would 
not  be  subject  to  goal-setting  and  other 
components  of  a  plan.  Ratlwr.  these 
sponsors  would  be  required  to  take 
appropriate  outreach  steps  to  encourage 
available  DBEs  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity.  This  approach 
is  consistent  with  the  narrow  tailoring 
principle  of  applsring  race-neutral 
mechaoisms  whenever  posrible  to 
accomplish  program  ol^ectives. 

Section  26.107    Elements  of  a  IXE 
Concession  Pfon 

1.  Overall  Goals    ' 

This  secti(m  has  been  modified  for 
consistency  %irith  the  Depertment's 
approach  to  overall  goals  in  the  DOT- 
assisted  contracting  portion  of  the    - 
SNPRM.  A  discussion  of  §  26.41  ia 
found  above,  fai  it,  we  note  diat 
provisions  of  the  SNPRM  omcerned 
with  data  collection  and  analysis  could 
be  burdensome  to  recipients.  Realizing 
that  the  UMrket  fiH' airport 
concessionaires  is  di&rent  from  the 
maricet  for  many  kinds  of  contractors  for 
'DOT-assisted  contracting,  we  aoA 
comment  6n  how  theae  concepts  can 
best  be  adapted  to  the  concessions 
industry  and  what  data  sources  are 
available  or  should  be  developed  to 
assist  this  process. 

DBE  pwyam  costs  incuned  in 
connection  with  an  approved  project  are 
digiUe  for  reimbanement  widi  Federal 
funds.  However,  it  should  be  noted  diat 


costs  incurred  in  administering  the 
airport  concession  program  are  not 
eligible  for  AIP  funds.  The  Department 
therefDre  invites  additional  comments 
on  resources  available  to  sponsors  to 
collect  and  analyze  concesrion  {KOgram 
data  as  required  by  the  SNPRM. 

A  new  requiremmt  has  been  added  to 
die  SiIPRM.  It  would  require  sponsors 
to  provide  for  public  paitidpation  in 
estaUishing  overall  annual  goals.  This 
provision  is  intended  to  assist  sponsors 
in  arriving  at  ^pfHopriata  goals. 

Several  comments  to  die  October  1993 
NPRM  concern  calculation  of  ovoall 
goals.  One  fevors  the  use  of  net  payment 
to  the  airport  in  lieu  of  gross  receipts  as 
the  base  m>m  which  overall  goals  are 
calculated.  This  commenter  oppoeas 
using  a  combination  of  net  peyment  and 
gross  leceipts,  as  currendy  required 
wdien  the  gross  receipts  frtim  a 
particular  concession  are  not  known  to 
the  sponsor.  This  matter  was  fully 
considoed  lodien  Subpart  F  of  Put  23 
was  published  in  1992  aod  was  not 
raised  as  an  issue  under  the  current 
rulemaking.  (See  disciission  in  preamble 
to  Subpart  F  at  57  FR 18400.  April  30, 
1992.)  We  also  do  not  propose  to  adopt 
a  comment  to  allow  DBEs  that  perform 
an  aeronautical  business  to  count 
toward  concession  goals.  49  U.S.C 
§  47107(eX7)  provides  that  air  carriers 
and  other  businesses  conducting 
aeronautical  activities  are  not  included 
in  the  "overall  pwcentage  goal." 

Another  comment  fevors  calculating 
goals  based  on  "committed"  dollar 
values  derived  from  agreed-to  contracts 
or  contingent  piuchase  orders,  rather 
than  estimated  dollars.  This  commento' 
also  dis^rees  with  the  proposal  to 
exclude  mnn  the  base  from  which  the 
ovoall  goal  is  calculated,  the  value  of 
non-DBE  managemwit  contracts  and  the 
gross  revenues  from  the  activity  to 
which  the  management  contract 
potains.  It  advocates  establishing  a  base 
annually  to  reflect  all  eligible  DBE 
program  activity. 

Regarding  the  latter  commoit.  as 
discYused  above,  the  statute  expliddy 
requires  exclusion  of  these  figures 
referenced  from  the  bese.  Furdier.  the 
goal  of  "at  least  10  percent"  is  expressed 
in  49  U.S.C  S47107(eXl)  as  a 
percentage  of  "all  businesses  at  the 
airp(»t  selling  consumer  products  or 
services  to  the  public."  language  that 
the  Department  interprets  to  mean 
"concessicms."  The  statute  permits  a 
sponsor  to  count  management  contracts 
with  DBEs  or  goods  or  services 
purchased  or  leased  frtnn  MEs  toward 
meetiiig  dw  goeL  Thus,  Section 
47107(e)(2)  nrovides  that  a  sponsor 
"may  meet  die  percentage  goal  of 
paragrq>h(l)ofthissuheect>onby 
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including  any  business  operated 
through  a  management  contract  or 
subcontract"  Section  47107(e)(3) 
provides  that  a  sponsor  "may  meet  the 
percentage  goal  of  paragraph  (1)  of  this 
subsection  by  including  the  purchase 
from  [DBEs]  of  goods  and  services  used 
in  businesses  conducted  at  the  airport 
•  •  *"  The  Department  believes  that 
expanding  the  base  to  include  all 
management  contract  fees  or  all 
purchases  or  leases  of  goods  or  services 
would  be  inconsistent  with  these 
Statutory  provisions. 

Concerning  the  use  of  "estimated" 
versus  "committed"  dollars  when 
setting  overall  goals,  we  note  that 
overall  annual  goals  are  required  as  part 
of  a  three  year  plan.  Some  protections 
must  be  made  a  year  or  two  in  advance. 
Thus,  sponsors  would  not  ordinarily 
have  siifficient  information  to  base 
overall  goals  on  committed  dollan.  To 
the  extent  that  they  do,  however,  such 
information  should  be  reflected  in  the 
goals. 

The  SNPRM  states  that  all  overall 
goals  must  provide  for  participation  by 
all  certified  DBEs  and  that  goals  may  not 
be  subdivided  by  specific  groups.  The 
Department's  rationale  Cor  applying  this 
provision  to  DOT-assisted  contracting  is 
disciissed  above  in  connection  «vith  49 
CFR  §  26.41.  Since  the  concession 
program  authorized  by  49  U.S.C 
$  47107(e)  incorporates  the  definition  of 
"socially  and  economically 
disadvantaged  individuals"  from  the 
contracting  provisions  of  49  U.S.C 
$47113,  the  Department's  rationale 
applies  equally  to  concessions. 

m  response  to  two  comments,  a 
provision  has  been  added  stating  that  in 
setting  ovoall  goals,  a  sponsor  is 
permitted  to  include  only  those 
projected  expenditures/groas  receipts  or 
number  of  agreements,  as  applicable,  as 
the  rule  allows  to  be  counted  toward 
meeting  such  goals. 

2.  Counting  DEE  Participation  Toward 
Meeting  Goals 

Several  comments  point  out  that  the 
October  1993  NPRM  does  not  clearly 
stale  whether  the  requirement  to 
perform  a  commercially  usefbl  function 
applies  to  all  expenditures  that  can  be 
counted  toward  DEE  goals.  One 
conunentar  lavors  doing  so,  and  we 
concur.  The  SNPRM  clarifies  this 
provision,  hi  the  preamble  to  the  NPRM, 
the  Department  indicated  that  this  was 
its  intention  from  the  outset.  It  states, 
"While  the  requirement  to  perform  a 
commercially  useful  function  would  be 
made  applicable  to  any  DEE  eli^le 
under  stuipart  F,  it  would  be 
particular^  useful  in  evaluating  firms 
which  provide  services  at  supplies,  and 


which  subsequently  enter  into 
subcontracts."  (58  FR  52050  at  52053) 

Although  the  NPRM  incorporated  the 
provisions  of  §  23.47(d),  it  did  not 
include  guidance  on  other  counting 
provisions,  such  as  the  definition  of 
"regular  dealer,"  "manufacturer,"  and 
othen.  One  conunenter  believes  that  it 
would  be  useful  to  add  a  definition  of 
"providera  of  gpods  or  services."  while 
another  believes  that  the  NPRM  is  too 
broad  in  allowing  credit  for 
procurement  of  goods  and  services 
which  may  be  "pass-throughs".  such  as 
with  distributors  and  brokers.  Other 
comments,  discussed  below,  express  the 
same  concerns. 

The  Department  concurs  that 
additional  guidance  is  needed.  The 
SNPRM  proposes  to  adopt  many  of  the 
counting  provisions  proposed  for  DOT- 
assisted  contracting.  Although 
"providers  of  goods  or  services"  would 
not  be  defined  as  such,  the  SNPRM  lists 
all  types  of  transactions  in  which  a  DEE 
may  participate,  including  as  a  regular 
dealer,  man'iifarturer,  or  provider  of  a 
professional,  technical,  consultant  or 
other  service. 

a.  Counting  purchascB  or  leases  of 
vehicles  by  car  rental  firms.  The  NITIM 
proposed  to  count  the  total  dollar  value 
of  purchases  or  leases  of  vehicles 
toward  DEE  goals.  Of  10  comments 
which  address  this  proposal,  6  favor  it, 
3  oppose  it,  while  one  recommends 
additional  review.  Of  those  opposed, 
two  suggest  that  the  profit  earned  by  the 
DEE  is  the  appropriate  amount  to  be 
counted. 

The  comments  indicate  that  car 
rentals  generally  acquire  their  vehicles 
through  fleet  purchases.  The 
Department  was  unaware  of  this 
practice  at  the  time  the  NPRM  %vas 
developed,  and  indeed,  there  is  no 
reflBrence  to  fleet  purchases  in  the 
NPRM.  According  to  the  comments, 
most  states  have  franchise  laws 
requiring  that  fleet  purchases  be  made 
through  a  car  dealership.  Commenten 
also  state  that  the  major  automobile 
manufacturen  have  franchise 
agreements  with  their  dealers,  which 
require  all  car  sales  to  be  made  through 
the  dealers. 

Fleet  purchase  transactions  vary  from 
one  car  rental  firm  to  another  and  from 
one  new  car  dealer  to  another.  The 
dealer  and  car  rental  firm  often  agree  to 
have  the  can  delivered  directly  from  the 
mamifacturer  to  the  car  rental  firm,  a 
practice  known  as  "drop  shipment."  in 
which  the  dealer  neither  sees  nor 
touches  the  can.  The  profit  margin  in  a 
fleet  purchase  is  generally  lower  than  a 
single  car  acquired  in  a  retail  sale. 
According  to  one  comment,  in  a  recent 
y«Wt  a  minority  dealer  made  a  groaa 


Srofit  of  approximately  $8  per  unit  on 
eet  sales  of  15,737  can.  The  same 
dealer  made  $1,090  per  unit  on  770  can 
through  retail  sales.  This  dealer 
comments  that  car  dealen  buy  and 
resell  these  vehicles  all  in  one 
transaction  for  which  they  generally 
receive  a  fee  of  between  $10  and  $20. 
Another  comment  refen  to  a  dealer  that 
made  $44  per  car  or  less. 

Commenten  point  out  that  in  a  fleet 
purchase,  car  rental  firms  generally 
adhere  to  one  of  two  scenarios  in 
processing  a  new  vehicle's  ownenhip 
documents.  In  many  cases,  the  new 
vehicle  is  delivered  to  the  car  rental 
company  and  its  ownership  documents 
are  sent  to  the  new  car  dealer.  In  these 
instances,  the  dealer  handles  the  titling 
and  registering  of  the  vehicle.  In  other 
cases,  a  new  vehicle's  ownership 
documents  are  sent  to  the  car  rental 
company's  regional  office  or  its  national 
headquarten.  At  these  locations, 
employees  of  the  car  rental  company, 
acting  as  agents  for  the  dealer,  perform 
the  various  procedures  necessary  to  title 
and  register  these  new  vehicles. 

Based  on  the  comments,  the 
Department  has  concluded  that  a  fleet 
purchase  is  a  separate  function  bom 
retail  sales  of  vehicles,  and  that  car 
dealenhips  handle  the  transactions 
difforently.  Indeed,  a  dealer  may  use  a 
separate  account  for  its  fleet  purchases. 
In  our  view,  the  statute  does  not  require 
that  100  percent  of  the  cost  of  vehicles 
acquired  in  a  fleet  purchase  cpunt 
toward  meeting  DEE  goals.  Section 
511(hX3KE)  of  the  AAIA  provided  in 
part,  "In  the  event  that  an  airport  owner 
or  operator  requires  the  purchase  or 
lease  of  goods  or  services  from  DBEs,  a 
car  rental  firm  shall  be  permitted  to 
meet  such  requirement  by  including 
purchases  or  leases  of  vehicles  from  any 
vendor  that  qualifies  as  a  small  business 
concern  *  •  •" 

Moreover,  we  do  not  interpret  the 
statute  to  preclude  application  of 
"commercially  useful  function" 
principles  to  purchases  or  leases  of 
vehicles.  As  referenced  above,  the 
additional  counting  provisions  included 
in  the  SNPRM  represent  a  logical 
outgrowth  in  response  to  comments  to 
the  NPRM.  Hence,  we  do  not  concur 
with  one  comment  which  contends  that 
the  Department  must  issue  a  new  NPRM 
and  olMain  additional  comments  on  this 
matter.  Also,  we  are  unable  to  concur 
with  the  rationale  provided  °by 
commenten  who  state  that  the  total 
dollar  value  of  vridcles  acquired  in  fleet 
purchases  must  be  counted  so  that  a  car 
rental  can  achieve  the  goals  imposed  by 
a  sponsor.  Under  the  SNPRM,  a 
concessionaire  that  fails  to  meet  a  DEE 
contract  gpal  would  be  permitted  to 


demonstrate  that  it  made  good  fiddi 
efforts. 

The  Department  believes  that  the  car 
dealer's  role  in  a  fleet  purchase  best  fits 
the  description  in  49  CFR  Section 
26.107(2HiU)(E),  which  provides  for 
coimting  the  fee  or  commission  charged 
by  a  DEE  that  is  neither  a  manufacturer 
nor  a  regular  dealer.  Under  paragraph 
(1)  of  this  section,  the  entire  amount  of 
the  fee  or  commission  charged  by  a  DEE 
for  assistance  in  the  procurement  of 
goods  would  be  counted  toward  the 
goals,  provided  that  it  is  determined  by 
the  sponsor  to  be  reasonable  and  not 
excessive  as  compared  with  fises 
customarily  alloiwed  for  similar  services. 
However,  no  portion  of  the  goods 
themselves  (in  this  case,  ve&les) 
would  be  counted  toward  the  goals. 

While  a  car  deidership  may  qualify  as 
a  "regular  dealer"  in  other  types  of 
transactions,  the  Department  does  not 
believe  that  it  functions  as  such  in 
arranging  a  fleet  purchase  of  vehicles. 
"Regular  dealw"  is  defined  in  the 
SNPRM  at  Section  26.49(fX2Mii). 
applicable  to  DOT-assisted  contracting, 
and  is  incorporated  into  the  concession 
program.  It  reads  in  part  as  follows:"A 
firm  that  owns,  c^iarates,  or  mainfaiina  a 
store,  warehouse,  or  other  establishmoit 
in  which  the  materials,  supplies, 
articles,  or  equipment  of  the  general 
character  described  by  the  specifications 
and  required  under  the  contract  an 
bought,  kept  in  stock,  and  regulariy  sold 
or  leased  to  the  public  in  the  usual 
course  of  business.  To  be  a  regular 
dealer,  the  firm  must  be  an  established, 
regular  business  that  engages,  as  its 
principal  business  and  undw  its  own 
name,  in  the  purchase  and  sale  or  lease 
of  the  products  in  Question  •  •  •  " 

Part  23  contained  a  similar  definition 
at  Section  23.47(e)(3).  We  point  out  that 
the  vehicles  acquired  in  a  fleet  purchase 
are  not  "bought,  kept  in  stock,  and 
regularly  sold  or  leased  to  the  public  in 
the  usual  course  of  business."  Rather, 
they  are  always  acquired  from  a 
manufacturer  and  often  shipped  dirsctfy 
to  the  car  rental  agencnr. 

The  fee  or  commissutn  earned  by  a  car 
dealer  in  a  fleet  purchase  genenally  will 
equal  the  gross  profit-the  difference 
between  the  amount  charged  by  the 
manufacturer  and  the  amount  charged 
by  the  car  dealer.  To  facilitate 
compliance  with  the  rule,  a  definition  of 
"fleet  purchase"  is  proposed,  as  follows: 
"a  purchase  of  vehicles  in  volume  from 
a  manufacturer  at  a  discounted  price, 
which  is  made  through  a  car  dealer. 
While  the  process  may  vary  by    * 
manufacture  and  by  car  dealer,  the 
vehidea  are  frequently  'drop-shipped' 
directly  to  the  car  rental  firm.  A  car 
dealermay  handle  fleet  purchases 


through  a  separate  account  The 
minimum  number  of  vehicles  in  a  fleet 
may  vary,  but  as  few  as  10  have  been 
used." 

Under  the  SNPRM.  a  car  dealer  may 
qualify  as  a  regular  dealer  in  r^sil  sales 
of  vehicles  (other  than  fleet  sales)  or 
when  it  leases  vehicles  or  sells  supplies 
or  new  parts.  As  proposed,  100  percent 
of  the  cost  of  goods  purchased  or  leased 
from  a  DEE  r^ular  dealer  woidd  be 
counted  toward  DEE  goals. 

b.  Other  counting  issues  pertaining  to 
car  renUds.  Two  commenten  make 
reference  to  car  repair  s«vices 
performed  tmder  a  manufacturer's 
warranty.  In  some  instances,  the  car 
rental  that  purchased  the  vehicle  can 
select  the  company  to  perform  the 
warranty  work.  The  manufacturer, 
rather  than  the  car  rental,  pays  for  the 
service.  One  commenter  requests  that 
the  cost  of  such  warranty  services 
performed  by  a  DEE  be  counted  toward 
the  goals. 

R«ference  is  made  to  49  U.S.C 
47107(eK4)(E),  vidiich  provides  that  a 
sponsfw  "may  require  a  car  rental  firm 
to  meet  a  requirement  under  paragraph 
(1)  of  this  subsection  by  purchasing  or 
leasing  goods  or  services  from  a  (DEE) 
*  *  *"  Since  the  manufacturer,  not  the 
car  rental,  pays  for  the  work  performed 
under  a  warranty  agreement  we 
conclude  that  such  purchases  do  not 
meet  the  standard  in  the  legislation.  As 
such,  they  would  not  count  toward  DEE 
goals. 

The  SNPRM  proposes  to  incorporate  a 
recommendation  by  a  sponsor  to  credit 
toward  the  goals,  the  amount  paid  by  a 
car  rental  franchise  to  a  DBE  hired  to 
manage  its  leased  facilities.  This 
provision  relates  to  the  discussitm  of 
"management  contracts  and 
subcontracts"  set  forth  above. 

3.  Counting  Purchases  of  Goods  and 
Services  by  Concessionaires  (Other 
Than  Car  Rentals) 

Seven  comments  address  the  proposal 
in  the  NPRM  to  count  the  total  dollar 
value  of  purchases  of  goods  and  services 
by  non-DBE  concessionaires.  As 
proposed,  counting  such  expenditures 
would  be  subject  to  a  requirement  that 
the  sponsOT  and  non-DBE  make  good 
fiuth  efforts  to  exiriore  all  available 
options  to  attain,  to  the  mairiminTi . 
extent  practical,  a  direct  ownership 
arrangemmt  with  a  DEE.  This  good  faith 
efforts  "test"  would  apply  to 
concessionairas  othn  than  car  rentals, 
lliree  commenten  favor  the  {Moposal, 
wdiile  four  are  opposed. 

Of  those  opposed,  three  prefv  use  of 
a  "discount  factor"  similar  to  DOT- 
assisled  contracting  (wooeduras.  in 
which  M  percent  St  supplies  obtained 


from  a  DBE  regular  dealer  can  be 
counted.  Another  comment  wishes  to 
miiyimiae  "pass-throughs"  such  as  with 
distributon  and  broken,  while  one 
other  believes  that  all  concessionaires 
should  be  given  the  same  latitude  as  car 
rentals,  by  being  exempted  from  the 
gpod  faith  efforts  test 

llie  SNPRM  proposes  to  apply  the 
same  principles  of  commerc^y  useful 
function  to  these  transactions  as  to  the 
ones  involving  car  rentals.  Thus,  100 
percent  of  the  cost  of  goods  purchased 
from  a  DBE  acting  as  a  regular  dealer  or 
manutacturw  would  cotmt  toward  the 
goals. 

If  a  concessionaire  purchases  goods 
from  a  DEE  which  is  acting  neithw  as 
a  r^ular  dealw  nor  a  manufacturer, 
only  the  fee  or  the  commission  charged 
for  asnstance  in  the  transaction  or  the 
cost  of  the  transportation  provided 
would  count  toward  goals,  provided 
that  it  is  determined  by  the  sponsor  to 
be  reasonable  and  not  excessive  as 
compared  with  fees  customarily  allowed 
for  similar  services.  However,  no 
portion  of  the  cost  of  the  goods 
themselves  would  be  counted.  Further, 
the  entire  amount  of  fees  or 
conunissions  charged  by  a  DBE  firm  that 
provides  a  bona  fide  service  to  a  non- 
DBE  concessionaire  would  be  counted 
toward  goals.  Counting  any  of  these 
expenditures  would  be  predicated  on  a 
good-faith  efforts  test  a  condition  that  is 
not  imposed  on  car  rentals. 

The  SNPRM  makes  clear  that  such 
purchases  of  goods  and/or  services 
MTould  count  even  if  a  non-DBE 
concessionaire  meets  a  goal  for  a  direct 
ownership  arrangement  with  a  DBE.  In 
response  to  one  comment  we  point  out 
that  any  qualifying  DBE  participation 
could  count  toward  goals.  The 
commenter  notes  that  only  a  limited 
numbor  of  manufacturen  of  equipment 
used  in  baggage  cart  concessions  exist 
throughout  the  country.  While  the  rule 
does  not  impose  restrictions  on  the 
geographical  location  of  firms.  49  CFR 
Section  26.123  does  aUow  a  sponsor  to 
employ  a  geographical  prefaraice  tmder 
the  conditions  stated  in  that  section. 

One  comment  inquires  ^mut 
warehousing  and  distribution  systems, 
which  have  acquired  their  inventories 
from  DBEs.  The  commenter  proposes 
that  concessionaires  be  given  credit  for 
purchases  from  such  warehousing  and 
distribution  systems  in  proportion  to  the 
DBE  product  mix  as  a  part  of  the  total 
inventory.  Baaed  on  a  review  of  the 
legisbtion.  we  do  not  prt^KMs  to  adopt 
this  comment  49  U.S.C  Section 
47107(eX3)  authorizes  sponson  to  count 
purchases  from  DBEs  of  goods  ami 
services  used  in  "businesses  conducted 
at  the  airport,"  words  mdiich  we 
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intnprat  to  mean  "concearinm  "  Thus, 
only  thoM  goods  actually  purdiasad  by 
a  ooncassionaire  from  a  TOE  and  uaad 
in  opeiating  a  concession  would  be 
counted  toward  meeting  OBE  goals 
under  this  SNPRM. 

In  response  to  several  conunents,  the 
SNPRM  incorporates  a  provision  stating 
that  packagers,  brokers,  maniifarturaw' 
representatives,  or  other  persons  who 
arrange  or  expedite  transactions  are  not 
regular  dealers. 

4.  Other  Counting  Provisions 

One  commenter  recom  mends  that  a 
DBE  should  not  be  required  to  perform 
at  least  30  percent  of  the  worii  of  a 
contract  with  its  own  forces  in  order  to 
be  considered  to  perfonn  a 
commocially  useful  function.  The 
commenter  notes  that  for  management 
contacts,  the  30  percent  recpiirement. 
which  appeared  in  the  December  1902 
NPRM.  may  impose  an  unrealisticatUy 
high  standard,  particularly  if  it  is 
applied  to  any  work  of  a  concession  or 
activities  associated  with  a  management 
contract  The  Department  concurs. 
Thus,  while  the  30  percent  standard  and 
other  provisions  of  49  CFR  Section 
26.49(eX3)  would  be  incorporated  into 
the  concession  program,  management 
contracts  and  subcontracts  would  be 
exempt  Concession  agreements  would 
also  be  exempt  based  on  our  observation 
that  DBEs  frequently  make  up  less  than 
30  percent  of  a  )oint  venture  or  sublease 
less  than  30  percent  from  a  prime 
concessionaire.  Other  participants  in  the 
DBE  concession  program  would  be 
covered  by  Section  26.49(eM3),  howrever. 
in  order  to  be  consistent  with  OOT- 
assisted  contracting  provisions. 

In  response  to  another  comment,  the 
Department  could  not  find  a  basis  in  the 
statute  to  count  purchases  of  goods  or 
services  from  DBEs  made  by  non-DBE 
management  contractors.  49  U.S.C. 
47107(eN2)  makes  no  refarence  to  such 
a  procedure,  while  we  interpret  Section 
47107(eX3)  toapply  only  to 
concessitms.  Under  the  SNPRM, 
however,  a  sponsor  may  impose  a 
contract  goal  on  a  management 
contractor  to  attain  DBE  participation 
through  a  management  subamttact  (See 
49  CFR  26.115(d).) 

Section  26.107(g)    Certifkatkm 
Aoceoures 


The  SNPRM  gives  sponsors  the 
discration  of  participiAing  in  the  Unified 
Csftification  Process  (UCP)  with  regvd 
to  certifying  DBEs  under  the  concession 
program.  [AH  sponsors  would  be 
required  to  participate  in  the  UCP  wrtdi 
regurd  to  certifying  DOT-assistad 
contractors.)  A  sponsor  that  elects  not  to 
partidpala  in  the  UCP  would  need  to 


independently  certify  firms  that  will 
count  toward  overall  and  contract  goals 
set  under  the  concession  program. 
These  sponsors  could  choose  to  adopt 
precestification  or  certify  only  firms  to 
be  counted  toward  DBE  goals. 

Section  26.107(h)    Certification  Process 
A  spcnuor  that  does  not  participate  in 
the  UCP  would  not  be  subject  to  the 
timeframes  set  forth  in  49  CFR  26.73(i) 
in  which  to  make  an  eligibility 
determination.  These  sponsors  would  be 
required  to  determine  that  a  firm  is 
eligible  before  it  could  count  toward  the 
overall  goal  or  to  a  firm's  contract  goal. 

Nine  conunents  responded  to  the 
Department's  proposal  for  considering 
the  feasibility  of  adopting  a  self- 
certification  procedure  in  limited 
circumstances,  such  as  for  providers  of 
goods  and  services  holding  contracts  of 
less  than  a  designated  dollar  value.  Six 
Cavor  such  a  procedure,  while  three  ara 
opposed.  One  proponent  recommends 
lining  procedures  similar  to  SBA's  under 
which  a  contracting  officer  may  accept 
a  self-certification  in  the  absence  of  a 
written  protest  by  competitors  or  other 
credible  infiormation.  A  second 
proponent  suggests  imposing  penalties 
for  fraud  or  v^lful  misnpresentation, 
such  as  fines  or  debarmmit.  and  also 
recommends  that  the  Department 
conduct  random  samplings  of  self- 
certified  firms.  Those  opposed  are 
concerned  that  self-certification  will 
allow  ineligible  firms  to  participate  in 
the  pn^ram  to  the  detriment  of 
le^timate  DBEs. 

SignificanUy,  a  state  department  of 
transportation  estimates  that  25  percent 
of  applications  for  DBE  certification  it 
receives  do  not  meet  eligibility 
standards  and  are  denied.  We  concur 
with  the  comment  that  since  these 
applicants  believe  their  firms  to  be 
eligible,  there  may  be  an  inherent 
problem  with  a  self-certification 
process.  Self-ceitification  may  also  offer 
greater  opporttmity  for  fraud  and  abuse. 
We  believe  that  these  potential 
difficulties  would  otbet  any  advantages 
gained  by  streamlining  the  process. 
Concerning  the  proposal  to  allow 
sponsors  to  give  "mil  faith  and  credit" 
to  certifications  of  other  DOT  recipients, 
all  10  comments  on  the  subject  fevor  it 
Two  oiganixations  recommend  that  both 
the  certifying  and  accepting  agency  be 
held  harmlees  if  a  defect  is  discovered 
in  the  certification,  while  another 
recommends  that  the  certifying  agency 
be  held  harmleas.  While  the  SNPRM 
wrould  allow  UCPs  to  hum  reciprocal 
agreements,  it  does  not  propoae  ghdng 
"foil  feith  and  credit"  to  certifications  of 
DOT  assisted  coatractors  made  by  odier 
UCPs  or  recipients.  In  view  of  this. 


allowing  such  a  fnactice  in  the 
ccmcession  program  could  cause 
confusion.  The  Department  also  believes 
that  the  sponsor  tbtt  coimts  a  firm 
toward  its  goals  should  be  die  entity 
reeponsible  for  the  validity  of  the 
certification.  If  full  feith  and  credit  is 
allo%ved,  a  sponsor  could  knowingly  and 
with  impunity  accept  a  defiactive 
certification. 

Two  comments  address  the  feasibility 
of  accepting  certifications  by  local  or 
state  a^ncies  that  are  not  EOT 
recipients,  but  which  use  the  same  . 
eligibility  criteria  as  DOT.  Both 
commenters  support  such  a  provision. 
The  Department  believes,  however,  that 
such  agencies  would  not  be  proficient  in 
applying  the  new  eligibility  standards 
proposed  in  this  SNPRM.  even  if  their   - 
local  procedures  incorporate  them. 
Also,  these  agmides  would  not  have  the 
same  interest  as  a  recipient  in  ensuring 
that  their  certifications  are  valid. 

For  the  reasons  cited,  the  SNPRM 
does  not  include  provisions  for  self- 
certification,  giving  "fiill  feith  and 
credit."  or  accepting  certifications  of 
agencies  that  are  not  DOT  recipients. 
We  have  attempted,  however,  to 
minimina  admhiistrative  requirements 
associated  with  certification,  whenever 
feasible.  For  example,  the  SNPRM 
retains  the  provision  in  Subpart  F  of     , 
Part  23  that  on-site^ visits  are  not 
mandatory  in  all  instances.  The 
establishment  of  the  UCPs  and  other 
provisions  pertaining  to  DOT-assisted 
contracting  would  a^  mult  in  a 
reduction  of  administrative  costs.  The 
following  propoaed  provisions  address 
many  concerns  raised  by  commenters. 
A  UCP  would  make  all  certification 
decisions  on  behalf  of  all  DOT 
recipients  in  the  state,  except  for 
sponsors  that  elect  not  to  participate  in 
regard  to  their  concession  programs.  If 
a  sponsor  does  elect  to  participate,  the 
certification  decisions  made  by  the  UCP 
would  be  binding  on  it  Subject  to  the 
Department's  approval,  recipients  in 
two  or  more  states  could  form  a  regional 
UCP.  UCPs  could  also  enter  into 
reciprocity  agreements  vrith  other  UCPs. 
A  UCP  would  be  permitted  but  not 
required  to  accept  the  certifications  of 
another  UCP.  A  UCP  would  not  be 
required  to  process  an  application  for 
certification  from  a  firm  having  its 
principal  place  ofbuainess  outside  the 
state  if  the  firm  is  not  certified  by  the 
UCP  in  the  state  in  which  it  maintains 
its  principal  place  of  buaineas. 

Qmceming  a  comment  that  sponson 
be  permitted  to  contract  out 
f^^ittifiry**"*,  die  FAA  issued  guidance 
to  sponaois  in  1993  oa  the  el^ihility  of 
such  costs  uadar  the  AH*.  In  responaa  to 
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Federal  government  or  other  agencies  be 
responsible  for  certification,  the 
Department  is  proposing  recipients 
retain  that  responsibility.  Regarding 
certification  sdiedules.  Subpart  G 
would  incorporate  provisions  of  section 
26.73(c),  which  requires  potential  DBEs 
to  complete  and  submit  an  a(^ropriate 
application  form.  Sponsors  would  be 
required  to  use  the  form  provided  in 
Appendix  C  without  change  or  revision, 
except  that  subject  to  approval  by  FAA, 
additional  information  not  inconsistent 
with  the  rule  could  be  requested. 


Section  26.107(j) 
Standards 


Certification 


iifTHHHUjeiidlng  that  1 


We  received  7  comments  concerning 
automobile  dealer  development 
programs  operated  and  financed  by 
m^or  car  manufacturers.  All  7 
commenters  woidd  support  a  provisicm 
to  allow  these  firms  to  participate  as  " 
DBEs.  They  suggest  that  the  Department 
grant  a  limited  exception  to  the 
ownership  requirements  in  the  rule.  The 
conunents  explain  that  firms  seeking  to 
become  car  dealerships  do  not  have 
access  to  the  $700,000  to  $1  million  in 
start-up  costs  necessary  to  place  a  new 
car  dealership  in  business.  The 
commenters  state  that  since  commercial 
banks  have  not  been  interested  in 
lending  money  to  these  unestablished 
dealers,  the  automobile  manufecturers 
have  provided  start-up  finAnring  as  a 
component  of  their  dealer  development 
programs. 

Comments  indicate  that  under  the 
proglcam,  a  candidate  must  provide  a 
minimum  of  15  percent  of  the  start-up 
capital  for  the  dealership,  in  return  for 
which  the  candidate  receives  100 
percent  of  the  common  stock  of  the  new 
dealership.  The  manufacturer  loans  the 
candidate  the  remainder  of  the  start-up 
capital,  taking  back  what  is  in  eCEect  a 
seciirity  interest  in  the  new  dealership. 
This  security  interest  takes  the  form  of 
a  controlling  interest  in  the  prefiarred 
stock  of  the  corporation.  The  dealership 
contract  is  structured  so  that  as  long  as 
the  preferred  stock  is  outstanding,  me 
common  stockholden  in  the  corporation 
will  not  have  voting  control  over  the 
cisrporation. 

iW  dmlership  contract  is  often  for  a 
period  of  ten  yens,  after  whidi  the 
contract  will  lapse  if  certain 
performance  and  profit  conditions  have 
not  been  met  The  intent  of  the 
amngement  is  that  the  candidate/dealer 
«vill  redeem,  on  an  annual  basis,  a 
portion  of  the  preferrad  stock  held  by 
the  manufacturer  out  of  the  profits  of 
the  dealership.  The  dealer  gradually 
redeems  all  of  the  prefarredstock  and 
gains  full  control  (rf  the  dealership 
within  ten  yean  of  inoeptioo.  Dnrii^ 


the  eariy  years  of  their  contracts,  dealers 
in  development  will  not  be  abl^  to 
participate  in  the  DBE  concession 
pro-am  because  they  do  not  own  51 
percent  of  the  their  dealerships.  These 
commenters  do  not  advocate  waiving 
any  other  eligibility  criteria.  They  state 
that  the  industry  recognizes  the 
impcwtance  of  assuring  that 
disadvantaged  owners  are  actively 
involved  in  the  daily  management  of  the 
dealership  and  meet  appropriate  size 
standards. 

In  considering  this  matter,  we  make 
refiarence  to  the  definition  of  a  "IWE"  as 
follows:  "*  far-profit  small  business 
concern— (a)  which  is  at  least  51  percent 
owned  by  one  or  more  socially  ami 
economically  disadvantaged  individuals 
or,  in  the  case  of  a  corpc»ation.  in  v^iich 
51  percent  of  the  stock  is  owned  by  one 
or  more  such  individuals;  and  (b)  whose 
management  and  daify  business 
operations  are  controlled  by  one  or  more 
of  the  socially  and  economically 
disadvantaged  individuals  who  own  it" 
(49  CFR  Sections  26.5  and  26.101) 

The  comments  request  that  we  waive 
the  requirements  in  paragraph  (a) 
concerning  ownership.  Aaqjniagraph  (b) 
makes  clear,  to  qualify  as  a  DBE,  the 
management  and  daify  operations  of  the 
firm  must  be  ccmtrolled  by  one  or  more 
disadvantaged  individuals  who  are  the 
51  percent  owmers.  In  the  case  of  some 
deden  in  development,  however, 
disadvantaged  individuals  own  less 
than  51  percent  of  the  business.  Thus, 
control  of  such  a  firm  cannot  rest  with 
disadvantaged  individuals,  as  specified 
in  paragraph  (b),  if  the  manufecturer  is 
a  non-DBE.  Additionally,  the  comments 
indicate  that  the  manufacturer  and 
developing  firm  are  in  a  frandiisor/ 
franchisee  relationship.  If  this  is  the 
case,  and  the  franchisor  controls  the 
franchisee,  the  firms  would  be  affiliated. 
Under  49  CFR  Section  26.107(jX4).  a 
business  operating  under  a  franchise 
agreement  is  eligibfe  for  certificatimi 
oooly  if  it  qualifies  as  a  DBE  and  the 
franduse  is  not  affiliated  with  the 
franchisee.  Firms  are  affiliated  if  one 
firm  controls  at  has  the  power  to  coittrol 
the  other  or  they  meet  odier  criteria 
stated  in  the  definition  of  "affiliation" 
found  in  49  CFR  Section  26.101. 

Inasmuch  as  both  ownership  and 
control  criteria  would  need  to  be 
waived,  dw  SNPRM  would  not  grant  an 
exemption  for  dealers  in  development 
However,  in  the  event  that  die 
Department  adopts  a  developmental 
program  or  a  mentor-protege  program 
for  concessions  at  a  future  date,  %ire 
would  reexamine  our  position  to 
detaimine  if  dealers  in  development 
could  qualify. 


A  commenter  notes  that  while  the 
Deputment's  program  encourages  d)e 
formation  and  growth  of  new  firms,  it 
may  be  difficult  to  make  an  eligibility 
determination  of  a  newly  formed  firm 
that  intends  to  perform  a  concession.  A 
provision  has  been  added  which  woukl 
address  such  situations.  The  SNPRM 
states  that  while  a  new  firm  applying  for 
certification  m  a  concessionaire  must 
meet  all  eligibility  standards,  a  sponsor 
cannot  deny  certification  solely  because 
it  is  new,  without  applying  the 
elMbility  standards. 
.   The  nue  would  also  clarify  that  a 
limited  partnenhip  is  not  eligible  for 
DBE  certification  if  a  non-DBE  or.a  non- 
disadvantaged  individual  is  the  general 
partner. 

Sectitm  26.107(k)    Good  Faith  Effmts 

This  section  would  require  sponsors 
to  use  race  neutral  means,  such  as 
outreach  and  technical  assistance,  in  an 
effort  to  meet  overall  goals,  prior  to 
appljring  the  race-conscious  technique 
of  contract  goals.  In  many  cases,  we 
anticipate  that  sponsors  will  need  to 
apply  race-conscious  means  in  order  to 
overcome  the  effects  of  past 
discrimination. 

This  section  includes  a  list  of  good 
faith  efforts,  which  is  not  exhaustive, 
that  a  sponsor  would  consider  ""Hng 
to  meet  its  overall  annual  goals.  The 
efforts  would  also  apply,  as  appropriate, 
to  firms  subject  to  a  DBE  contract  goal, 
as  well  as  to  a  sponsor  and  firm  required 
to  makegood  faith  efforts  to  attain  a 
direct  ownership  arrangement  with  a 
DBE.  To  assist  sponsors  and  businesses, 
a  d^nition  of  "good  faith  efforts"  has 
been  added. 

One  commenter  to  the  Octobw  1993 
NPRM  requests  thata  method  be 
developed  for  obtaining  nation«vide 
information  about  the  availability  of 
certified  DBE  provides  of  goods  and 
services.  The  FAA  will  prc^de  such 
information  or  sources  of  information 
that  it  has.  Another  commenter  requests 
additional  guidance  to  clarify  the 
meaning  of  suggested  good  faith  efEnts 
for  attaining  a  direct  ownership 
anangament  with  a  DBE.  The 
Department  suggests,  as  one  example, 
that  the  firm  conduct  a  pre-bid  meeting 
concerned  with  the  DBE  portion  of  the 
contract  to  explain  the  solicitation  and 
proposal  process. 

Another  comment  observes  that  the 
statute  requires  concessionaires  to  enter 
into  joint  vmture  agreements  with  DBEs 
(mly  if  "practtcal"  and  urges  the 
Department  to  clarify  that 
concessionaires  cannot  be  required  to 
oBer  DBEs  financial  assistance, 
management  training,  or  other  support  - 
as  a  means  of  making  a  joint  venture 
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anangBmont  practical.  Tha  Dapartment 
ooocun,  and  an  apptopriata  provision 
would  ba  addad  at  49  CFR  Section 

The  DapartiDant  baliavaa,  however, 
that  it  is  within  tha  authority  of  the 
lagislaticm  to  raquin  sponaofs  and 
ooncassionairas  to  provide  technical 
■aaislBiice  to  DBEs  in  overcoming 
limitationa,  sudi  as  the  inability  to 
obtain  bonding  or  financing.  This 
ieslitanfn  may  include  providing  DBEs 
with  inibnnation  on  lending 
institutions.  A  {novisicm  to  this  eSact 
now  appears  in  the  SNPRM.  A  sponsor 
and/or  concessionaire  may  also  woric 
with  banks  in  their  community  in  an 
effoft  to  encourage  loans  to  DBE 
program  participants.  A  regulation  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  implem«iting  the 
Community  Reinvestment  Act,  imposes 
a  r^m*i""*"g  and  affirmative  obligation 
on  fimnHal  institutians  to  help  meet 
the  credit  needs  of  their  local 
communities.  (See  12  CFR  Part  228.) 

Section  26.107(1)    Monitoring  and 
Compliance  Procedure$ 

One  commenter  recommends 
establishing  a  requirement  to  ensure 
that  non-DBE  concessionaires  actuaUy 
fulfill  their  promised  levels  of  DBE 
participation.  We  concur.  A  new 
provision  would  direct  sponsors  to 
implement  appropriate  merhanisms  to 
ensure  that  all  program  participants 
comply  with  the  requironents 
established  pursuant  to  this  subpart 
The  sponsor  would  utilize  its  owm  local 
authority  to  enforce  these  contractual 
conditions. 

Section  26.1  IS    Obligations  of 
Concesatmaires.  Ctuttiactms,  and 
Competitors 

The  Department  concurs  with  a 
comment  to  the  NPRM  stating  that  a 
sponsor  is  authorized  to  impose  a  DBE 
contract  goal  on  competitors  for 
concession  agreements.  This  provision 
is  included  in  the  SNPRM.  It  would  also 
permit  a  sponsor  to  impoae  a  contract 
goal  on  a  management  contractor  to 
attain  DBE  participation  through  a 
management  siibcontract. 

Like  the  current  rule,  the  SNPRM 
does  not  require  a  DBE  contract  im  each 
concession;  rather,  the  sponsor  has 
discretion  to  select  agreements  to  be 
covered  by  this  requirement 

Three  commenters  to  the  NPRM 
support  the  provision  that  requires 
sponson  to  seek  DBE  participation  in  all 
types  of  concessions  to  the  extent 


practical  They  believe  that  the  overall 
percentaga  of  DBE  participation  should 
be  distributed  equitaUy  among 
conmssionaintt  Another  commentw 
requests  that  the  rule  expressly  prohibit 
sponsors  from  levying  disproportionate 
requirements  on  small  concessions.  It 
believes  such  a  {wovision  is  a  corollary 
to  the  statement  in  the  current  rule  that 
sponson  "not  concentrate  participation 
in  one  category  or  a  few  categories  to  the 
exclusion  of  others." 

The  SNPRM  retains  the  provision  in 
the  existing  rule  requiring  sponson,  to 
the  m*"**""'"*  extent  practical,  to  seek 
DBE  pertidpation  in  all  types  oS. 
concosion  activities  and  not 
concentrate  participation  in  any  one  or 
few  categories  to  the  exclusion  of  others. 
However,  we  do  not  propose  to  adopt  a 
recommendation  to  require  all  contract 
goals  to  be  set  at  the  same  percentage 
level.  The  SNPRM  proposes  that  a 
contract  goal  may  be  higher  or  lower 
than  the  overall  goal,  d^iending  on 
sudi  CKton  as  the  type  of  woric 
involved,  its  location,  and  the 
availability  of  DBEs  for  the  work  of  the 
contract  or  concession.  Unreasonably 
high  contract  goals,  unrelated  to  the 
availability  of  DBEs.  would  not  be 
authorized. 

The  SNPRM  proposes  that  when  a 
contract  goal  is  set.  the  sponsor  would 
be  required  to  notify  competiton  that  as 
a  condition  of  receiving  the  award,  the 
firm  must  submit  information  indicating 
that  it  will  meet  the  goal  by  using 
named  DBEs  or  that  it  made  good  fisith 
efforts.  Sponson  would  be  prohibited 
from  using  more  stringent  mechanisms 
than  good  fidth  efibrts.  such  as  a  set- 
aside  or  conclusive  presumption,  except 
under  specific  conditions.  A  similar 
approach  is  proposed  under  26.45  for 
DOT-assisted  contracting. 

Like  overall  goals,  all  contract  goals 
would  {wovide  for  participation  by  all 
certified  DBEs  and  could  not  be  divided 
into  group-specific  goals.  We  concur 
with  one  comment  that  opposes 
demands  by  sponson  to  give 
preferential  treatment  to  one  group  of 
DBEs  over  another. 

Under  the  SNPRM,  a  sponsor  may 
impose  either  of  two  requirements  on  a 
non-DBE  concessionaire  or  firm 
competing  for  the  award  of  a  concession 
agreement,  other  than  a  car  r«ital.  A 
contract  goal  may  be  set  to  attain  DBE 
participation  solely  through  a  direct 
ownership  arrangiment  Alternatively,  a 
contract  ^>al  may  be  set  for  the 
purchase  of  goods  or  services.  In  the 
latter  case,  the  sponsor  would  be  subject 


to  the  procedures  in  49  CFR  26.117, 
pertaining  to  making  good  Ciith  efforts 
to  attain  a  direct  ownership 
arrangement 

The  Department  concun  with  a 
comment  that  sponson  should  not  be 
required  to  allow  car  rental  firms  to 
meet  DBE  goals  through  purchase  ot 
lease  of  goods  and  services. 
Accordingly,  the  SNPRM  proposes  that 
a  sponsor  may  levy  one  or  both  of  the   ' 
following  requirements  on  such  firms. 
First,  it  may  set  a  contract  goal  for 
purchaaes  or  leasee  of  goods  or  services, 
in  which  case,  the  car  rental  would  be 
permitted  to  meet  the  goal  by  including 
costs  associated  with  purchases  or 
leases  of  vc^des  from  any  firm  that 
qualifies  as  a  DBE. 

A  spons<»  could  also  require  a  car 
rental  to  stete  in  writing  whether  a 
change  to  its  corporate  structure  is 
needed  in  order  to  form  a  direct 
ownership  arrangement  with  a  DBE;  and 
to  identify  any  such  arrangements.  If  the 
car  rental  can  provide  for  a  direct 
ownenhip  arrangement  with  a  DBE 
without  altering  its  corporate  structure, 
the  sponsor  covJd  require  it  to  make 
good  Csith  efibrts  to  achieve  a.contract 
goal  through  such  arrangement  If, 
however,  the  car  rental  cannot  form  a 
direct  ownership  anangemmt  with  a 
DBE  without  altering  its  corporate 
structure,  the  sponsor  must  deem  the 
&m  to  be  responsive  to  any  reqiiirement 
pertaining  to  direct  owmership 
arrangements. 

The  SNPRM  proposes  that  DBEs  may 
participate  as  prime  concessionaires  or 
management  contracton  through  direct 
contractual  agreements  writh  the 
sponsor.  Although  the  NPRM  made 
reference  only  to  DBEs  as  prime 
concessionaires,  the  legislation  does  not 
limit  the  provision  in  tinis  way. 

Since  several  comments  address  the 
matter  of  calculating  DBE  contract  goals, 
we  have  included  a  new  section  on  this 
matter.  If  a  goal  applies  to  a  direct 
ownenhip  arrangement,  it  would  be 
calculated  as  a  percentage  of  the  total 
estimated  annual  gross  receipts  from  the 
concession.  If  the  goal  applies  to 
purchases  and/or  leases  of  goods  and 
services,  it  would  be  calculated  by 
dividing  the  estimated  dollar  value  of 
such  purchasesAeases  from  DBEs  by  the 
sum  of  that  amount  and  the  estimated 
annual  gross  receipte  from  the 
concession.  The  latter  is  expressed  in 
the  following  formula,  which  is 
designed  to  parallel  the  statutory 
direction  for  calculating  overall  goals: 


MEComnctGori  E»»i'»«««*  P^^^^^ei^teaKS  from  DBEs  ($) 
Estimated  purdiasealeases  from  DBEs  ($)•!■ 
Estimated  grots  receqNs  from  concession  ($) 


To  iUostnAe:  A  concessfon  is  expected 
to  generate  $1  million  in  groes  receipts, 
and  the  sponsor  wrishes  to  set  a  DBE 


While  the  rule  would  not  include  a 
formula  for  rwlmlaHng  a  QBE  contract 
goal  imposed  on  a  management 
contractor,  it  may  be  calculated  as  a 
pmrentago  (rfthe  amount  of  the  prime 
contract  The  Department  sedcs 
comment  on  whether  this  approach  is  a 
sensible  one  fiw  contract  goals,  or 
whether  there  are  other  ^>proaches  the 
Department  should  consider. 

Several  comments  addreas  die 
proposal  under  whidi  car  rentals  are  not 
required  to  make  good  fiidth  efforts  to 
fbnn  a  direct  ownership  arrangement 
with  a  DBE  as  a  condition  of  counting 
the  purchase  or  lease  of  goods  and 
services  from  \XBB».  All  representetives 
of  the  car  rental  indtistry  agree  with  the 
proposaL  Another  comment  states  tlCst 
the  statute  does  not  relieve  sponson  or 
any  business  opoating  at  airports  from 
m^dng  good  fiuth  efibrts  to  M:hieve 
direct  DBE  participation.  This 
commenter  stetes  that  alternative 
methods  of  compliance  throu^ 
purchase  of  goods  and  services  from 
DBEs  is  permitted  only  when  direct 
pertidpation  is  not  practical.  Yet 
another  comment  stetes  that  the  statute 
does  not  predude  car  rental  firms  from 
entering  into  a  joint  venture, 
partnenhip,  sublease,  or  other  direct 
ownership  arrangement  with  a  DBE. 
where  such  an  arrangement  is  jnactical 
or  desirable.  This  comment  stetes  that 
the  stetute  does  not  relieve  car  rental 
firms  of  the  "good  faith"  requirement 
^tplicable  to  every  odier  non-IfflE 
business  operating  at  the  airport 

Still  another  conmienter,  contending 
that  the  good  faith  efforts  test  should  be 
applied  to  car  rentals,  strongfy  dis^raes 
with  the  NPRM.  It  pointe  out  that  much 
of  the  intent  of  Congress  was  stetad 
between  the  time  of  the  1987 
amendments  to  the  AAIA  and  the 
subsequent  1992  Act  This  commenter 
notes  that  several  memben  of  Congress 
■  made  veiy  key  and  explidt  statemente 
in  their  remarks  on  die  good  ki&  efforts 


contract  goal  of  10  percent  To  meet  the 
goal,  the  oonnaaaionaira  must  purchase/ 


10%DBEOad'- 


$111,111 


$111.11  l-f$1.000.000 


Bued  on  ito  review,  the  Department 
has  concluded  that  the  Coograasional 


statemwits  dted  by  this  last  commenter 
either  do  not  support  ite  position  or  are 
largely  irrelevant  becauae  they  refer  to 
an  early  versicm  of  Section  117  (rf  die 
1992  Act  which  is  substantially 
difiarent  than  the  language  of  Section 
117  that  wras  enacted  into  law.  The 
position  advocated  by  die  commenter 
%vas  thoroughly  considered  by  Congress 
during  ite  eariy  deUberattons  on  the 
1992  Ad  but  was  discarded  tnr  Ccmgress 
in  drafting  fte  final  statutory  language. 

Moreover,  the  Department  believes 
that  the  plain  language  of  the  statute 
does  not  impose  a  good  faith  effirats  test 
on  car  rental  firms  before  they  are 
permitted  to  engage  in  vendor 
purchases.  49  U.S.C  Section  47l07(eX3) 
of  49  U.S.C  (formeriy  Section  511(h)(2) 
of  the  AAIA),  which  coven  all 
concessionaires  except  car  rmtal 
cranpanies,  contains  the  good  feith 
efforts  test  Section  47104(eX4)(B) 
(formeriy  Section  511(hX3)(B)  of  the 
AAIA),  which  coven  car  rental 
concessionaires  only,  contains  no  such 
language.  Standard  rules  of  statutory 
construction  require  that  the  Mrords  of  a 
statute  must  be  givm  thrir  plain 
meaning,  and  the  absence  of  the  good 
feith  efforts  test  from  the  provision 
covering  car  rental  concessionaires 
shows  that  the  test  is  not  mandated  for 
these  concessionaires.  In  Rassello  v. 
Uni^  States.  464  U.S.  16.23  (1963),  die 
U.S.  Supreme  Court  held  that  where 
Congress  indudes  particular  language  in 
one  section  of  a  statute  but  omita  it  in 
another  secticm  of  the  same  act.  it  is 
generally  presumed  diat  Congrees  ads 
intention^y  and  purposely  in  the 
disnarate  inclusion  or  exdusfon. 

The  Department  concun  with  other 
commento  on  this  matter  to  the  extant 
that  a  sponsw  may.  within  the 
constainto  impoMd  by  the  statute,  levy 
certain  requirementa  on  car  rentals 
pertldning  to  dired  ownership 
arrangements.  These  requirementa  are 
discussed  above. 

The  NPRM  proposed  that  a  car  rental 
firm  Kvould  not  be  required  to  change  ita 
ooipontB  stfuctura  in  order  to  provide 


lease  $111,111  in  goods  or 

raEs. 


fttMn 


far  a  dired  ownenhip  amngement  widi 
a  raE.  A  change  in  oorporato  strudure 
was  defined  to  indude  a  "transfer  of 
cocporato  asseta,  or  execution  of  a  joint 
venture,  partnership,  or  subleeae 
agreement"  One  commenter  liiiamena 
with  dw  propoaal,  vdiile  several  othen 
agree.  The  one  q»poeed  commenta  that 
it  does  not  see  a  "oomiag-togBdier"  of 
two  businesses  such  as  in  a  joint 
venture,  pertnership,  or  a  spadfic 
sublease  as  a  change  in  corporate 
structure,  and  the  rule  should  not  define 
it  as  such.  The  Departoient  believes, 
however,  that  a  fim  that  does  not 
geneaaUy  condud  ita  <^)erati(ms  throu^ 
such  airangemento  may  need  to  alter  ita 
corporato  structure  to  provide  for  doing 
so.  Although  the  statute  does  not  define 
"change  to  corporate  structure,"  Senatw 
Wendell  Ford  addressed  this  point  as 
follows: 

Ssctioa  51 1(h)(3)  of  the  AAIA.  as  amended 
provides  Aai  nothing  in  tite  law  on  DBS 
assurance  'shall  requin  a  ear  rmtal  film  to 
dtangii  Hs  corporate  structure  to  provide  far 
direct  ownermp  arrangements.' For 
example,  a  oar  rsatal  firm  is  not  required,  but 
is  permitted,  t^  the  DBS  assurance  sections 
SlKaKl?)  and  51100  of  dteAAtA.  as 
amenaea,  to  transfer  corporate  assets  or 
engage  in  joint  ventures,  partnerships,  or 
subleases.  I  would  like  to  r^ieat  that  this 
kutguags  has  been  agreed  to  by  both  Ae  car 
reAl  industry  and  tiie  airports.  139  Qmg. 
Bee  S17843  (October  8. 1992)  (statement  of 
SefL  Para)* 

In  an  extensian  of  his  remarks  on  the 
floor  of  the  House  of  Represmtatives  on 
October  2, 1992,  Representative  James  L. 
Oberstar  submitted  a  similar  statnnent 
for  the  Congressional  Record  on  Odober 
8. 1992  (138  Cong.  Rec  E  3501). 
Representative  Williem  F.  CU^er 
submitted  die  same  statement  to  the 
Congreasfonal  Record,  as  an  extension 
of  his  mnarks.  (138  Cong.  Rec.  D  3257.) 
Tlie  SNPRM  retains  the  definition  of 
"change  to  corporate  structure" 
consistent  widi  the  sense  of  Confess 
described  above. 

One  commenter  requesta  clarification 
of  whether  an  airport  can  exprees  a 
preference  for  a  car  rental  that  can 
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achieve  a  DBE  goal  through  a  direct 
ownenhip  anangeniflDt  without  . 
fhiiging  its  coiporate  structure,  for 
instance,  a  firm  that  traditionally 
franchises.  The  SNHIM  would  prohibit 
sptuisats  from  granting  such  a 
piefw^fiHi'  The  Dqiaitment  believes 
that  if  adopted,  die  practice  could  have 
the  efiact  of  imposing  a  de  bcto 
rsquiremant  on  some  firms  to  change 
their  cogporate  structure  in  order  to 
enter  direct  ownenhip  arrangnnents. 
The  prohibitiao  in  the  rule  applies  to 
the  selection  by  sponscns  of  car  rental 
concessionaires  and  to  the  terms  and 
cffpditiffiw  of  concession  agreements. 

Section  28.117    Conditiong  Precedent 
to  Counting  PuidKuet  of  Goods  and 
Sa9ieeebyCooce$ek»iaiieg(Oth» 
Than  CarRentalB)  Tommd  DBE  Goale 

The  rule  would  include  this  seperata 
sedian  on  the  good  frith  eOocts  test, 
which  lists  tlM  conditions  twecedent  to 
countiim  purchases  of  goods  and 
services  toward  IKE  goals  by 
conceesiaiiaiies  (other  than  car  rentals). 
For  each  uivated  concession,  the 
sponsor  would  be  ohUaated  to  eithsr  (1) 
set  a  DBE  cmtiact  goalfbr  a  direct 
ownership  amngamaat  and  require  the 
noo*DBE  firm  to  make  good  fauh  afibrts; 
or  (2)  sidanit  information  to  the  PAA 
demonstiating  that  the  moosor  and  firm 
made  appropriate  good  nith  efforts  to 
attain  DBE  partidpatian  through  a 
direct  ownership  anangament 

fai  the  IsMar  case,  die  sponsor  wrould 
be  permitted,  if  appropriate,  to  submit 
an  explanatian  as  to  vHiy  the  nature  of 
a  particular  concessiffli  makes  a  direct 
ownership  arrangement  not 
economically  isasible  or  otherwise 
impracticaL  Any  contract  goals 
eatriilisbed  untkr  this  section  would  be 
subject  to  PAA  approvaL  The 
Departmant  interprets  49  U.S.C 
47107(eX3)  aa  authinity  to  require  a 
contract  goal  for  a  direct  ownership 
arraugament,  mdiepever  practicaMe.  The 
statute  requires  the  sponsor  and 
oonoessianaire  to  "make  good  fiuth 
efforts  to  agqriore  all  availaUe  options  to 
achieve,  to  die  maximum  extant  through 
practjcable,  comptiaace  with  the 
[overall  \XBS\  goal  through  direct 
ownmhip  anangsments,  including 
Joint  Venturas  and  franchises." 

Purdiases  of  goods  and  services 
covered  by  tiiis  section  would  be 
counted  toward  UBE  goals  throu^iout 
the  duration  of  the 


Section  26.121    ProhUation  on  Long- 
Term.  Exclusive  Concession  Agieerrtents 

Under  the  SNPRM.  a  sponsor  would 
be  permitted  to  enter  into  a  long-term, 
exclusive  agreement  only  if  one  or  more 
DBEs  participate  throughout  the  term  of 
the  agseement  These  DBEs  must 
account  for  a  percentage  of  the  groas 
receipts  equal  to  a  level  set  in 
accordance  with  the  goaling  process  of 
$  2S.107.  The  SHPtM  vrauld  specify 
that  such  DBE  involvement  must  be  in 
the  form  of  a  concession. 

Howrever.  purchases  of  goods  and 
services  from  IfflEs  would  aiao  count 
toward  the  goals,  as  provided  in 
$  26.117.  This  SNPRM  also  proposes  that 
tfa  DBE  concessionaire  cannot  perform 
successfully,  the  non-DBE 
concessionaire  must  replace  the  firm 
with  another  DBE.  if  the  remaining  term 
of  the  ^raement  m^cas  this  feasible. 
Under  a  newly  propoeed  provision,  if 
such  a  replacement  would  not  be 
feeaibte.  the  non-ras  would  be  required 
to  make  good  feith  efforts  during  the 
remaining  term  of  the  agreement  to 
encour^e  DBB»  to  compete  for  the 
purchase  and/or  leeses  of  goods  and 
services  that  it  procoraa. 

Section  26.123    Compliance  Procedures 

One  commenter  recommenda'that  the 
final  rule  include  relatively  short 
deadlines  for  completing  the  various 
stages  of  investigiting  a  complaint,  and 
that  in  any  case,  the  PAA  be  required  to 
resolve  a  complaint  within  six  months. 
Two  commenters  believe  that  unleas  the 
areas  relating  to  car  rental  concessions 
are  more  specific  in  terms  of  what  a 
sponsor  is  pennitted  to  require,  many 
complaints  will  be  generated.  One  of 
these  rm"""»"*—  recommends  that  this 
section  be  modified  accordingly. 

The  PAA  considered  matters 
pertaining  to  complaint  processing  in 
connactian  widi  the  development  of  14 
CPR  Part  16  (61  PR  53998;  October  16. 
1996).  bi  die  NPRM  leading  to  this  rule 
(59  PR  29869;  June  9. 1994).  die 
Depertment  invited  comments  on 
specific  procedures  that  would  qiply  to 
5?THnpl«i«««  fUad  under  the  JJBE 
prognm.  Prior  to  issuance  <rfPart  16, 
the  prooedurea  in  14  CPR  Part  13 


States  Code  (U.S.C).  including  Sections 
47106(d).  47111(d).  and  47122.  would 
govern  the  enforcement  actions  the 
Administrator  is  empowered  to  take  in 
the  event  of  noncompliance.  We  would 
like  to  point  out  that  these  prooedurea 
would  a{^ly  to  any  noncompliance 
matter,  regudless  of  whether  it  involves 
a  car  lantu  or  other  covered 
organixation.  We  note  that  other 
procedures  (e.g..  DOT  Tide  VI 
procedures)  may  apply  concurrently  in 


Mreemsnt.  as  long  as  the  requirements 
of  this  section  and  subpart  are  mat  For 
example,  if  a  concessionaire  meets  a 
cmtract  goal  for  a  dirsct  ownarship 
aiiaiifliiiiMinl.  >hn  piirrhasne  of  gnnns 
and  services  can  also  count  toward  the 


The  obligBticma  that  would  be 
inqtoeed  on  concessionaires,  including 
car  rantala.  ate  set  forth  in  other  sections 
of  die  rule,  indudk^  49  CPR  Section 
26.115. 49  CPR  Section  26.123  would 
provide  for  proceesing  complaints  and 
taking  enfotoemsnt  actions  in  die  event 
of  noncompliance.  Complaints  would  be 
piotoeseil  in  aooordance  with  the 
procedures  of  PAA  regulation  14  CPR 
Part  16.  wdiile  Title  49  of  the  Unilad 


Section  26.125    Effect  ttf  Subpart 

The  SNPRM  retains  the  provision  in 
the  NPRM  concerning  nonpreemption  of 
State  or  local  requirements.  A  new 
paragraph  is  proposed  concerning  local 
'  al  prefarance.  which 
PAA  guidance  on  the  matter. 
This  section  would  alao  incorporate 

from  49  CPR  Section  26.99.  concerning 
die  avail^ility  of  records, 
confidentiality  of  infiarmation  on 
complainants,  cof^Mration.  and  the . 
prohibition  on  intimidation  and 
retaliation.  Theae  provisions  would 
apply  equally  to  the  concession 
program. 

Appendix  G—Siae  Staadaids  far  Ifaa 
Airport  Coaoeasion  Prayraa 

The  NPRM  ftxniaed  on  two  issues  . 
relating  to  size  standards.  It  solicited 
comments  on  an  appropriate  siae 
standard  for  car  dealerships,  and  ■ 
proposed  use  of  SBA  size  standards  far 
other  off-airp(»t  firms  and  for 
management  contractors. 

Reguding  car  dealerships,  the  NPRM 

incorractfy  steted  th^  the  SBA  size 
standard  was  $11.5  million.  The  ectual 
standard  at  the  time  was  $18  million. 
The  standard  has  since  been  raised  to 
$21  million,  due  to  an  inflationary 
ad|ustmant  to  the  receipts-based  size 
standards  in  13  CPR  Part  121.  not 
otherwiae  prohibited  by  statute  from 
change.  SBA  aimounoed  this  change 
AprU  7. 1994.  (See  59  PJL  16513.) 

All  car  rental  agsnciea  that 
commented  and  four  other  commenters 
strmgly  support  basing  the  size 
standard  far  car  dealers  on  number  of 
enqtloyees.  The  number  recmnmended 
by  these  organizatiras  ranges  from  100 
(uns^gragatad  mdiere  a  DBE  owns  more 
dian  one  dealership)  to  500  (if 
aggregriad).  The  SBA  believes  diat  ite 
siaa  standard  is  raasonahle  far  car 
daalershipa.  although  it  commente  that 
a  inodaratriy  higher  standud  wrould 
also  be  acceptable.  Two  commenters 
suggest  baa^  the  standard  on  annual 
net  profita.  wfale  five  commenters 
recommend  that  the  Depertment 
conduct  idditkmal  teaiiarrh  prior  to 


setting  a  standard.  Two  of  these  latter 
propose  that  no  size  limit  be  imposed 
during  the  initial  implementetion  of  the 
rule,  while  one  favors  use  of  an  interim 
standard.  Those  recommending 
additional  raseerch  believe  that  a 
number  of  factors  should  be  studied, 
including  average  annual  gross  receipts 
eemed  by  dealerships;  impact  of  fleet 

f)urchases  on  gross  receipts;  numbw  and 
ocation  of  minority  dealerships; 
recognition  that  not  all  dealers  are  given 
the  same  line  of  credit,  and  that  a  am^ll 
dealer  may  be  unable  to  obtain  the 
credit  needed  for  a  fleet  inventory. 

One  sponsor  observes  that  in 
processing  applications  for  certification. 
DBE  car  deblers  who  own  less  than  51 
percent  of  a  dealership  are  more  likely 
to  meet  SBA's  size  standard,  while  DBEs 
who  own  more  that  51  percent  of  a 
dealership  often  exceed  this  cap.  Of  the 
comments  favoring  the  use  of  gross 
receipts,  one  recommends  a  standard  of 
$58  million,  another  in  excess  of  $200 
million,  while  another  recommends 
setting  the  standard  based  on  non-fleet 
sales,  together  with  othm  revenues 
eemed  from  service,  parts,  and  body 
shop  work.  Ten  car  dealerships 
comment  that  fleet  sales  result  in  very 
lolv  profite  even  though  dollar  volume 
is  higli.  All  car  dealers  that  commented 
voice  the  concern  that  a  low  gross 
receipts  cap  such  as  $17  million  would 
make  them  ineligible  immedfately. 

Moat  desders  provided  infarmation  on 
their  own  gross  receipts  and  mmiber  of 
employees.  Only  one  deeler  reports 
]fearly  revenues  of  less  than  $5  million; 
five  range  between  $17  and  $29  million; 
thrae  between  $45  and  $62  million;  and 
three  between  $100  and  $150  million. 
Two  have  multipfa  deelerships  (four 
and  five),  with  aggregated  revenues  of 
approximately  $424  million  and 
approximately  $250  ndllion 
respectively.  The  nundber  of  employees  ■ 
ranged  from  38  to  150  per  dealeiahip. 
Most  employment  levels  range  from  38 
to  70,  writh  rally  one  dealer  repmtiag 
more  than  600  at  faur  dealerships. 

As  suggested  by  one  commenter.  we 
obtainedthe  SBA's  staidy.  "Review  of 
Auto  Dealer  Size  Standard  March 
1991."  prepared  hy  Robert  N.  Ray.  The 
study,  which  has  been  included  in  the 
docket,  was  undertaken  to  determine 
what  asaistenre  the  SBA  could  provide 
to  new  and  used  automoMfa  dealers. 
The  industry  was  in  diatrass  at  the  Hmw 
of  the  study  due  to  a  downturn  in  the 
business  cycle.  The  study  recommended 
an  increase  in  the  size  limit  to  $13.5 
million  or  $14.5  million. 

The  Department  concurs  with 
commenters  who  believe  that  a  size 
standard  baaed  on  groas  raceipte  la 
inappropriate  to  the  extant  ttat 


revenues  from  fleet  purchases  are 
included,  as  only  a  small  profit  is  made 
by  the  deider  in  these  transactions. 

The  Department  has  concluded  that 
car  dealers  meeting  the  SBA's  size 
standard,  in  general,  are  not  large 
enou^  to  hamdle  fleet  purchases  or  are 
participating  in  a  deeler  development 
program  and  may  own  less-than  51 
percent  of  the  dealership.  As  noted 
above,  such  dealers  in  oevelopment 
cannot  qualify  as  DBEs.  Thus,  adopting 
the  current  SBA  standard  of  $21  million 
may  leave  only  a  small  pool  of  DBEs  to 
perform  the  type  of  work  eligible  to  be 
counted  toward  DBE  goals.  This 
approach  could  also  eliminate  many 
&ms  soon  aftor  "graduating"  frtKn  a 
dealer  development  program  and  which 
could  benefit  significandy  from  the 
DOTS  DBE  program.  Selection  of  a  size 
standard  must  also  consider  the 
substantial  coital  investment  that  a 
new  car  dealer  makes.  Setting  the 
standard  too  low  may  not  provide 
sufficient  time  for  the  firm  to  develop 
and  grow. 

Extensive  research  may  be  required  in 
order  for  the  Department  to  determine 
an  approfwiato  receipts-based  standard 
that  mocludes  revenues  from  fleet 
purchases.  A  commenter  observes  that 
SBA  regulations  include  an  employee- 
based  size  standard  of  500  employees 
for  Division  G.  "Retail  Trade."  non- 
manufacturers  engaged  in  government 
procurement,  and  100  employees  far 
wholesale  deelers  for  Division  F, 
"Automobiles  and  Other  Motor 
Vehicles."  The  Department  is  proposing 
to  use  a  maximum  of  500  employees  as 
the  standard.  It  would  appfy  to  any  firm 
that  meets  the  definitton  of  SIC  5511, 
"Motor  Vehicle  Dealers  (New  and 
Used)."  found  in  49  CPR  Section  26.101 
under  "small  business  concern."  Given 
the  nature  of  the  comments,  we  do  not 
believe  that  this  standard  would  result 
in  a  very  faw  TOEs  dcHninating  the 
market,  to  the  detriment  of  smaller 
DBEs. 

If  the  proposal  is  adopted,  the  PAA 
would  notify  spcmsori  in  dis  event  of  a 
change  to  the  definition  of  SIC  5511. 
The  siae  standard  of  500  employees 
would  apply  to  any  firm  montiiig  diis 
definition,  rBoswHasa  of  the  type  of 
goods  and/or  aervices  it  ssda  toprovlds 
under  the  concaeaion  program.  Thus,  if 
a  DBE  dealer  artangae  far  a  fleet 
purrhasn  and  {oovides  vehide  repair 
•ervicee  to  a  ronraasinnaire.  a  w*"^"*""* 
of  500  anmloyees  would  be  used  as  the 
standard  far  bodi  tranaactions  (wdianas. 
the  SBA  standard  far  many  types  of 
automoUfarepair  and  services  is  $5.0 
milUon.  aa  in  Mi^or  Group  75).  We 
believe  that  this  apptoeth  would 
simplify  administratian  of  the  pra^am 


and  is  proposed  based  on  many  of  the 
same  facton  as  discussed  above. 

One  comment  addresses  the  matter  of 
the  size  standard  for  management 
contracUm.  This  commenter  believes 
that  SBA's  size  standard  of  $3.5  million 
for  parking  lot  contracton  may  be  low. 
given  the  experience  necessary  to 
manage  a  parking  lot  It  suggests  a 
survey  of  DBE  firms  currenUy  in  this 
business  and  of  the  minimum 
qualification  criteria  set  fay  airpcnts. 

In  proposing  to  use  SBA's  siae 
standards,  the  Department  commented 
that  management  contractors,  unlike 
concessionaires,  generally  are  not 
required  to  make  a  substantial  coital 
investment  in  a  leasehold  CKdlify.  Thus, 
diey  wrould  not  encounter  the  hardships 
sssodatsd  with  "graduating"  frwi  the 
DBE  program  after  exceeding  the  size 
standard,  that  ordinarily  wrould  befall 
concesstonaires.  Indeed,  the  tumovn  of 
DBEs  wrould  allow  more  ffims  to  enter 
and  braefit  from  the  program. 

The  SBA's  April  7. 1994,  final  rule 
increased  the  size  standard  ftv  parking 

lot  operators  to  a  mav^mnm  of  $5.0 

million.  (See  SIC  7521.  "Automobile 
Parking.")  The  Departoient  points  out 
that  rufamaldng  procedures  do  not 
require  a  survey  of  organizations  having 
an  interest  in  the  matter.  Further,  at 
least  some  of  the  information  th^  would 
be  obtained  in  a  survey  could  have  bem 
addressed  by  commenten.  Significandy, 
no  firms  and  only  one  sponsor 
commented.  In  view  of  this  and  the 
recent  increase  in  the  standard,  the 
Department  proposes  to  use  $5.0  million 
as  the  size  stancurd  far  parking  lot 
opereton. 

The  rule  wrould  also  incorporate  the 
SBA's  size  standards  for  all  other 
providen  of  goods  or  services.  With 
regard  to  leesing  of  vdiicles,  if  a  firm 
does  not  frdl  under  SIC  5511.  "Motor 
Vdiicle  Dealers  (New  and  Used)."  the 
appropriate  size  standard  wrould 
generaUy  be  SIC  7515.  "Passenger  Car 
Leasine,"  wdiidi  is  set  at  $18.5  million. 

The  a^Q'RM  wrould  make  an 
inflationaiy  adjustment  to  the  siae 
standards  tor  conoessionsires.  pursuant 
to  the  Secretary's  audiority  uiiCHr  49 
CPR  Section  26.101.  The  Depaitmant  of 
Commerce.  Bureau  of  Ecomanic 
Analysis.  i»eparea  estimates  of  personal 
consumption  eiqpenditures  using 
suitride  price  indices.  Theee  inuoes 
include  purchases  of  goods  and 
sarvioaa.  many  of  w^^  are  sold  to  die 
public  by  airpiDrt  concessionaires.  The 
implicit  price  deflator  for  pereonal 
oonaumptton  expenditures  was  10.9 
from  June  1992  to  March  1996.  Since 
siae  standards  for  conoeasionairBS  wrere 
originally  established  and  became 
eBsdiva  June  1. 1992.  die  aeoond 


UMI 


29588 


/  Vol.  62,  No.  104  /  Friday.  May  30.  1997  /  Proposed  Rules 


/  Vol  62.  Na  104  /  Friday,  May  ,30.  1997  /  Proposed  Rules 


29589 


m 


quarter  of  1992  is  used  as  the  base 
period.  10.9  percent  ropreaonts  the  rate 
of  increase  since  that  time.  By 
multiplyiiig  the  appropriate  size 
standard  by  1.109  we  are  able  to  adjust 
dollar  figures  for  Inflation. 

Thus.  $40,000,000  multiplied  by 
1.109  yields  $44,380,000  as  the 
proposed  new  sixe  standard  for  auto 
rental  concessionaires.  $30,000,000. 
when  multiplied  by  1.109.  yields 
$33,270,000  as  the  proposed  new  size 
standard  for  many  other  categories  of 
concessionaires.  These  standards  would 
apply  to  concessions  as  listed  in 
Appendix  G.  until  such  time  as  they  are 
amended.  The  standards  will  be  further 
adjtisted  upon  issuance  of  a  final  rule. 

Miw^laaaona  rnmimwla  to  the  ^^PKM 

The  SNPRM  does  not  incorporate  a 
recommendation  by  one  commenter  to 
require  prompt  pajrment  to  DBE 
contractors.  The  Department  has  no 
experience  in  administering  a 
concession  progmn  involving  providefs 
of  goods  or  serrices  and  does  not  know 
wlMther  Dfompt  pajrment  to  DBEm  is  an 
issue  under  such  ctmtiacts.  This  matter 
can  be  reconsidered  at  a  later  point  if 
problems  are  brought  to  our  attention. 

Two  commenters  believe  that  the 
propoaed  revisions  are  not  in  the  beat 
interest  of  minorities.  One  is  concerned 
that  the  laaouroes  required  to  monitor 
purchoaea  of  goods  and  services  and 
miiiiagiimwit  contxacton  will  make  it 
mora  difficult  to  facilitate  DBE 
invohfamsnt  in  direct  ownership 
anaogBDMnts.  The  Departmwat  does  not 
concur  that  such  monitoring  will 
impoaa  an  unreasanafale  burden. 
AifctiUnnally.  the  Department  is 
required  by  statute  to  issue  a  reouletton 
inqilemsnting  die  provisions  relating  to 


AnodHT  cononenter  s«q>port8  the  idea 
of  implementing  a  "manned  powdi" 
prapem  in  edddi  DBEs  move  from 
duediold  to  duaabold  in  tonns  of 
developaMnL  Upon  attaining  dw  level 
of  pioyeaa  diet  snahles  the  firm  to 
cjMnpeto  In  the  free  mariostplace.  the 
DBE  pngyam  will  beve  ecoampHshed 
its  goeL  Hm  «■«"""■"*  doss  not  indicato 
edwdisr  such  "thresholds"  are  sias 
standards  or  other  typaa  of 
developmantal  stages.  Another 
Gonunanasr  believes  that  die  propoaed 
development  program  praaents  major 
problems  and  should  not  be  included 
widMMit  raaserch  and  teattog.  We  point 
out  diet  dw  October  3, 1983.  NPRM  did 
notpwyoae  a  developmental  program 
for  DBEs.  Such  a  prugram  was  propoaed 
for  DOT  aasiited  oontxactors  and  is 
eddresaed  in  thet  section  of  the  SNPRM. 


Other  Matters  Fsrteining  to  Adaraad 

The  SNPRM  does  not  include  a 
proposal  for  diversifying  DBEs  in 
concessions  similar  to  the  one  proposed 
under  §  26.33  for  DOT-assisted 
contractors.  There  are  several  reasons 
fior  this.  First,  available  data  does  not 
indicate  that  DBEs  are  concentrated  in 
particular  types  of  concessions.  Further, 
when  all  primary  airports  are  included. 
DBEs  have  accounted  for  less  than  10 
percent  of  total  groas  receipts  earned 
during  each  of  me  past  three  years. 
Many  individual  airports  are  also  below 
this  level.  Addition^y,  in  contrast  to 
hi^way  construction,  very  few  non- 
DBEs  have  complained  to  the 
Department  of  being  excluded  from 
particular  types  of  concessions  due  to  a 
concantradon  of  DBEs. 

Uke  the  currant  rule,  the  SNPRM 
would  require  a  DBE  to  leave  the 
program  once  it  exceeds  a  specified  size 
standard.  As  in  the  other  portions  of  the 
SNPRM.  Subpart  G  does  not  propose 
additional  "graduation"  provisions. 
However,  the  D^Mrtment  seeks 
comment  on  whether  additional 
provisimis  afirting  the  duration 
element  aSnanaw  tailoring  should  be 
added  to  this  portion  of  the  rule. 

Regnlatofy  Aaelyeae  end  Nolioea 

£xacutfve  Ordar  12966 

This  is  a  «ifln<«r«nt  NPRM  under 
Executive  Order  12886.  We  view  it  as 
significant  beceiiae  it  has  substantial 
policy  and  public  interest  and  afbcts  a 
broad  variety  of  paitiaa  aoosa  three 
DOT  modes.  As  noted  aeriiar  in  the 
pteemble.  dils  SNPRM  is  one  pert  of  the 
dinton  Administfetion's  overall  reform 
of  affirmative  action  programs.  For  the 
same  reesons.  it  is  alao  significant  under 
the  Depertmant's  Regulatoty  Policies 
and  Piooeduiea. 

We  do  not  believe  diet  the  SNPRM 
would  faeve  rfgirfiw^wt  economic 
impacts,  however.  In  evahiMing  the 
potential  economic  impect  of  this 
SNPRM.  we  begin  by  notii^  diat  dds 
proposal  wonld  not  create  a  new 
pxogcam.  It  wrould  revise  the  rule 
governing  an  sodstiiw  pro-am.  The 
economic  Impacts  ofdie  IKE  pro-am 
are  creeted  by  the  sodsting  regulation 
aiutthe  statntas  that  mamleto  it  The 
changea  that  we  propoae  in  this  program 
areliLriy  to  heve  some  poeitive 
economic  impacts.  For  exanqile.  "one- 
stop  shopping"  and  dearer  standards  in 
certificaticm  are  likely  to  reduce  costs 
for  smell  businesses  applying  for  DBE 
rertifirarton.  as  wdl  as  reducing 
■«imiiii«t»»ttiwi  burdens  on  recipiemts. 

"Narrow  tailoring"  changes  are  likely 
to  be  neutral  in  terms  of  diair  overell 
economic  impact  Theae  could  have 


some  distributive  impacts  (e.g..  if  the 
propoeed  goal-setting  mechanism 
results  in  changes  in  DBE  goals,  a 
diffarent  mix  of  firms  may  woili  on  DBE 
contracts),  but  there  would  probably  not 
be  net  gains  or  losses  to  the  economy. 
There  could  be  some  short-term  costs  to 
recipients  owing  to  changes  in  program 
administration  resulting  from  "narrow 
tailoring."  howevm. 

In  any  event,  the  econOlnic  impacts 
are  quite  speculative  and  appear  neerly 
impossible  to  quantify.  We  do  not  now 
have  any  data  that  would  allow  us  to 
quantify  these  impacts.  The  Depertment 
is  wrorldng  with  other  agendea  to  see  if 
date  on  DBE  partidpation  and  potential 
eCbcts  of  the  proposal  can  be  ootained. 
We  also  seric  comments  and  infanAation 
on  the  issue  of  economic  impects  or 
costs  to  partidpants.  We  will  conduct 
further  analysis  if  information  or 
conunents  we  receive  make  it  possiUe. 

Regulatory  Flexibility  Act  Anafytis 

The  DBE  program  is  aimed  at 
improving  contracting  opportunities  for 
smell  businesses  owned  aiid  controlled 
by  socially  and  economically 
disedventagsd  individuals.  VixtuaUy  all 
the  businesses  it  affscts  are  small 
entitiea.  There  is  no  doubt  that  a  DBE 
rule  always  afiscts  a  substantial  number 
of  small  entitiea. 

The  SNPRM  while  improving 
program  edministxatiim  and  fot^tating 
DBE  partidpetion  (e.g..  by  making  die 
cestincation  proceas  deenr)  and 
raspanding  to  leoil  developments, 
appears  essentially  cost-neutral  with 
reelect  to  smell  entities  in  oeneral  (as 
noted  above,  the  one-stop  shopping 
faMtuie  is  intended  to  benefit  smell 
entities  seeking  to  pertidpeto).  It  does 
not  impose  new  burdens  or  coste  on 
smeU  entitiee.  canuiered  to  the  existing 
rule.  It  does  net  efbct  the  total  funds  or 
business  oppcntimities^vailaUe  to 
small  businassas  edto  seA  to  work  in 
DOT  ftwMwrUl  assistance  prnpems  To 
the  extant  diet  the  proposels  in  this 
SNPRM  (e.g..  widi  respect  to  rhangas  In 
the  medioda  need  to  set  overell  goels) 
leed  to  e  diflerent  goels  than  the  existing 
rule,  some  smell  fbnns  mey  gain,  and   . 
othon  lose,  busineae     • 

There  is  no  date  of  which  the 
Depertment  is  aware  that  would  permit 
us.  at  diis  time,  to  meesura  the 
distribottve  eflscts  of  the  proposed 
revisions  on  various  types  of  smell 
entitiea.  It  is  likely  that  any  attenmt  to 
gmgs  these  eflacto  would  be  highly 
speculetive.  For  diis  reeeon.  vre  are  not 
ante  to  make  a  quantitative,  or  even  a 
precise  queUtetive,  estimate  of  these 
eflscte. 

Nevertheless,  the  Depertment  sedcs 
any  Infonnatiim  thet  oommsntars  mey 


have  on  potential  small  entity  impects 
of  the  SNPRM.  particularly  the 
provistoiu  concerning  goel-setting  and 
DBE  diversification.  In  additicm  to 
reviewing  information  we  receive  in 
comments.  DOT  antidpMes  working 
with  oth«  agencies  involved  in  the 
Administration's  affirmative  action 
reform  effort  to  benefit  from  research 
and  analysis  they  have  performed. 
Based  on  the  information  we  have 
obtained  (or  program  data  ^tor  a  finul 
rule  is  impleme^ed),  the  Depertment 
may  be  in  a  positton  to  do  a  nune 
detailed  analysis  of  small  entify  impKrtt 
in  the  future. 

Paperwork  Reductiort  Act 

At  the  present  time,  under  49  CFR 
Part  23.  die  Department  has  one 
information  collection  item  qiproved 
under  the  Paperwork  Reduction  Act 
This  is  for  a  quarteriy  DBE  date  report 
from  redpients  to  DOT  (OMB  No.  2105- 
0510).  Tus  approval  expires  |uly  31. 
1997.  Under  the  SNPRM  the  frequency 
of  reporting  would  change  from  four 
times  a  year  to  twice  a  year,!  which 
would  reduce  the  burden  involved. 

Under  Part  23,  there  are  odisr 
regulatory  requiremente  that  may  have 
Paperwork  Reduction  Act  inqilic^ions. 
Thiase  include  the  requirement  Unr 
applicante  for  DBE  partidpatien  to 
submit  eligibility  infrumetton  to 
redpiente  (Appendix  C  of  the  SNPRM 
conteins  a  proposed  certification  form 
that  applicants  would  use)  and  for 
redpioits  to  submit  DBE  programs  and 
overall  goals  to  DOT  for  approvaL 
Similar  requirranente  apply  in  the 
airport  coricesdons  portion  of  the  rule; 
These  provisions,  for  the  most  part 
originated  before  the  current  version  ol 
the  Piperwork  Reduction  Act  and  the 
Depertinmt  did  not  at  tin  time,  sulanit 
Paperwori(  Reduction  Act  approval 
requeste  concerning  them.  These 
ectivities  would  continue  under  the 
SNPRM.  ¥diich  would  also  add  a  one- 
time requirement  for  the  submission  of 
a  unified  certification  program  plan  to 
the  Depertment  for  approvaL 

Theuepertment  intends  to  analyze 
information  collection  requiremente  in 
the  DBE  program  in  greater  detail  before 
the  issuance  of  a  final  rule,  and  ere  seek 
commente  on  information  collectton 
issues.  The  Depertinent  intends,  besed 
on  ite  own  analjrsis  and  infr»mation  we 
receive  in  commente,  to  sufaBoit  a  formal 
information  collection  apfwoval  request 
to  OMB  in  connection  with  peperwork 
conteined  in  Part  26. 

Orgmizetions  and  individuals 
wishtog  to  submit  commente  on  theee  . 
propoeed  requiremente  should  direct 
commente  to  OMB's  Office  of 
Information  and  Reguletwy  Afbdn, 


Room  10235.  New  Executive  Offlk» 
Building.  Washington.  DC  20503: 
Attention:  Deak  Officer  for  U.S. 
Depertment  of  TransportetimL  OMB  is 
required  to  make  a  decision  concerning 
the  coQection  of  informatfon  proposed 
in  diis  SNPRM  between  30  and  60  dqrs 
after  ite  publication.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
hevii^  ite  frill  efbct  if  OMB  reodves  it 
within  30  days  of  publication.  This  does 
not  affact  the  Dqiertmenf s  comment 
dosing  date. 

Regulatary  Reform  biitiaOm 

This  proposal  is  intended  to  help  the 
Depertment  echieve  the  goels  of  the 
Clinton  Administration's  Regnletory 
Reform  Iidtietive.  It  does  so  to  several 
ways.  It  proposes  to  reduce  the 
frequency  of  reports.  It  proposes  to 
reduce  the  burden  on  smell  businesses 
by  Greeting  a  one-stop  shopping 
certification  system  hi  eech  state  and  by 
ensuring  that  redpient  certificetion 
processes  treat  all  applicante  fairly  and 
consistendy. 

One  of  thfB  most  burdensome  aspecte 
of  the  cuiient  administratton  of  the 
program  is  the  vagueness  of  certification 
standards  and  the  multiplidty  of 
interpretetions  and  varying  guidance 
and  polides  that  have  implnnented 
these  standards  at  the  Fedoal,  stete,  and 
local  levels.  To  address  this  problem, 
the  SNPRM  reinvente  the  certificetion 
standards  and  provides  deer,  specific, 
uniform,  nettonieide  stendards  for 
oertificetfoiL  Tills  wrill  provide  graeter 
certeinty  to  all  pertidpente  aod  reduce 
the  tiine„  difficulty,  and  cost  involved  In 
the  certificaticm  process.  It  will  also 
substantially  improve  the  fairness  of  the 
process  to  applicante. 

One  aspect  of  regulatory  reinvention 
is  enhanring  pertiiership  with  stete  and 
local  govemmente.  providing  greeter 
opportunities  far  stete  and  local 
innovation  and  responsibility  in 
carrying  out  programs.  The  SNPRM 
seeks  to  do  so  In  e  number  of  weys,  such 
as  the  program  waiver  provision  and  the 
flexibility  provided  to  estdilish  the 
unified  certificetion  process  in  eech 
stete.  The  Depertment  series  comment 
on  additional  ways  the  IME  progrem 
can  accomplish  this  irfifective. 

The  Department  else  seeks  cominant 
on  eddittonal  ways  in  which  the 
DepertuMUt's  raguiition  can  be 
reinvented,  simplified,  clarified,  or 
made  eesier  for  pertidnents  to  erork 
widi.  consistent  with  Oe  goals  of  the 
Administration's  Regulatory  Reform 
Inittetive. 

Federa/tsm 

The  SNPRM  does  not  heve  sufficient 
Federelism  impacts  to  wanAt  das 


preperation  of  a  Federalism  assessment 
WhUe  the  rule  concerns  the  ectivities  of 
stete  and  local  govenimente  to  DOT 
finandal  assistance  programs,  die 
proposal  would  not  significandy  altar 
the  role  of  stete  and  local  govemmente 
vis-e-vis  DOT  from  the  present  Part  23. 
The  proposal  to  permit  program  waivers 
could  aUow  greater  flexibility  for  state 
and  local  pertidpente.  however. 

iMoed  dds  2lat  dajr  of  Mqr.  1M7.  et 
Wadiington.DC. 

ledHyB.  Slate. 
SecntmfafTiuatptKtatkm. 

Far  the  reesons  set  forth  to  the 
preemble,  and  under  the  authority  of  49 
U.S.C  322.  the  D^Mrtraent  propoees  to 
amend  lltle  49.  Subtitle  A.  by  removing 
Part  23  and  addirig  Part  26.  to  read  as 
follows: 

PART  28-PAmiCIPAT10N  BY 
DISAOVANTAOO  BII8ME88 
ENTERPraSES  M  OEPARTMENT  OF 
TRANSPORTATION  F9IANCIAL 


26.1    WhafiedispmpoeeioftfifaraleT 
26.3    To  whom  does  this  nils  appfy? 
26.5    What  do  tfw  tannt  used  in  this  nils 


26.7    What  discriminstnty  actioiis  oie 

fDifaiddaoT 
26.9    How  doss  die  DqMitmant  issoB 

guidance.  iBterpietatiops.  exsmptions 

and  pragram  waivns  trndsr  diis  lulsT 
26.11    What  racocds  do  raci|rianti  keep  and 

vSpottT 
26.13    What  aaBnanoasienstrac^iiaals  and 

^  umlfntluw  oiwbbT 
26.15-26.19    [Raaenred] 


26.13    What  aawirannw  must  lecipiants  and 

contnctoca  moke? 
26.23    Whatistfaerequiramaitlorapoliqr 

statemantT 
26.25    Whatisdwiequiraaantfaraiiaiaaa 

ofiBoarf 
26.27    What  eflortsniistrBcipfants  make 

ooDcaniing  DBE  financial  institutions? 
26.29    What  pRmpt  pajrnieut  mechaiiiaaa 

may  tadpiants  Itove? 
28.31    What  lequiramenU  portain  to  tha  DBE 

diiectoiy? 
26.33    WhatatepsnmstaracipiBBttakato 

ioatar  DBE  divanificationT 
26.35    Whatareaiedpiaat'sfespansariUtias 

fBrBOBiloriagdiai 


26.37-3a    (Raaorvadl 


26.41    How  do  redpients  sot  ovonll  goobf 
26.43    How  are  ovonll  goals  atfablishod  for 

transit  vehida  mamiiKturHsT 
26.45    What  moans  do  leG^dsBlsusa  to 

ovonll  gods? 


UMI 


29S90  Fedgral  Ragirter  /  Vol.  62.  No.  104  /  Friday.  May  30.  1997  /  Propoaed  RiOw 


28.47    What  an  tha  good  hithsCEDits 
pcooadurea  radpientB  IdUow  in 
rifiit«faMi«  wiMcs  than  an  contract  goals? 

28.49    How  is  WE  partjcipation  countad 
toward  goals? 


28.121    Eflactofnibpart. 
afl 


28.51    Howarabiudansofpcoofallocatadin 

tlw  cactifiGation  procasa? 
28.53    What  rules  govern  gniup  mambership 

ilBtwiiiiiiialiiiiii'* 
28.55    What  nilaa  govern  businaaa  sisa 

dalanninations? 
28.57    What  rule  detetmine  determinations 

of  social  and  economic  disadvantage? 
28.59    What  rules  govern  determinations  of 

ownafship? 
26.61    ¥fhat  lulas  govern  determinations 

concerning  control? 
28.83    What  are  other  rulea  afEscting 

certification? 
26.65-26.69    [Reserved] 


m 


28.71    What  an  the  requiraments  for  Unified 

Certification  Programs? 
28.73    What  procedurea  do  recipients  toUow 

in  making  oeitification  dedsioos? 
28.75    What  rules  govern  redpienU'  denials 

of  initial  requests  for  cettiflcation?. 
28.77    What  procedures  does  a  recipient  use 

to  remove  a  DBE's  eligibility? 
28.79    What  is  the  process  fat  certification 

appeals  to  the  Department  of 

Transportation? 
28.81    What  actions  do  redpienU  take 

fallowing  DOT  certification  appeal 

decisions? 
28.83    What  procedures  govern  direct 

ineligibility  complainu  to  DOT? 
6.85-28.89    (Raeerved) 


28.91    What  compliance  fwocadures  apply  to 

radpients? 
28.93    What  enforcement  actions  apply  in 

FHWA  and  FTA  progtams? 
26.95    What  anfanament  actions  apply  ia 

FAAPragiams? 
28.97    What  anfanement  actions  apply  to 

firms  partiripating  in  the 

OBE  program? 
28.99    What  are  the  tulea  governing 
information,  confidentiality, 
coopentfon.  and  intimidation  or 
rataliatiao? 

In  Aapaft 


28.101    Dafinitfoos. 
28.103    Applicahiltty. 

28.108  Requirements  far  airport  sponson. 
28.107    Elements  of  DiaadvantagadBuainaas 
EnlBtpriaa  (DBE)  coocaaainn  plan. 

28.109  Ratln— iafarbaaJBgovaaailiBalaoo 

28.111    nNlprtnns  of  cottcaasionalfaa. 
Ion,  and  ooaspalitaBs. 

to  roiinting 
(othartfaan 
DBE  goals. 

~  tanninal  bnildiags. 
on  axcfaisiva. 


28.118 


(c)  If  you  are  letting  a  cimtract.  and 
that  contract  is  to  be  perfonned  entirely 
outside  the  United  States,  its 
possesdtHis,  Puerto  Rico,  Guam,  or  tha 
Northern  Marianas  Islands,  this  part 
does  not  apply  to  the  contract 

(d)  tf  you  are  letting  a  contract  in 
which  DOT  finanriiil  assistance  does 
not  participate,  this  part  does  not  apply 
to  the  contract 


/  llotj  6{t>  Noi.  1047  gridayi  May  SO.  1997  /  ^topoaed.  Rak^ 


fau  WtatdottM 
It 


Aattocttr  Section  1003(b)  of  the 
Intennodal  Surfooe  Transportati<m  Efficiency 
Act  of  1991;  49  U.S.C  47113, 47107, 47123; 
49  U.S.C  1615;  23  U.S.C  324;  and  42  U.&C 
2000d.atseq. 


fa&l    WhaiareViapuipoaaaorMapartT 

In  this  part,  the  Department  seeks  to 
achieve  several  ol^ectives: 

(a)  To  ensure  nondiscrimiiution  in 
the  avrard  and  administration  of  DOT- 
assisted  contracts  in  the  Department's 
highway,  transit  and  airport  fiiuinrial 
assistance  programs: 

(b)  To  result  in  programs  that, 
consistent  with  Federal  law.  create 
significant  opportunities  for  DBEs  to 
participate,  on  a  nondiscriminatory 
basis,  in  the  DOT-assist^  contracts 

(c)  To  carry  out  the  statutory 
requirement  coiu»ming  DEE 
participation  in  concessions  at  airports 
receiv^  Federal  grant  funds; 

(d)  To  assist  the  development  of  firms 
that  can  compete  successfully  in  the 
marketplace  outside  the  DEE  program; 

(e)  To  ensure  that  only  firms  that  fully 
meet  this  part's  eligibility  standanls  are 
permitted  to  participate  as  DBEs;  and 

(f)  To  provide  appropriate  flexibility 
to  recipients  of  Federal  flnanrial 
Bssltrtann'  in  establishing  and  providing 
opportunities  for  DBEs. 


%Wki   To 

(a)  If  you  are  a  redpirait  of  any  of  the 
following  types  of  funds,  this  part  . 
applies  to  you: 

(1 )  Fedenl-aid  highway  funds 
authorised  Titles  I  (other  than  Part  B) 
and  V  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  Pub.  L.  102-240. 

(2)  Federal  transit  funds  audiorixad  by 
Titlea  I.  m.  V  and  VI  of  Pub.  L.  102-240 
or  by  Federal  transit  laws  in  Title  40. 
U.S.  Code. 

(3)  Airport  funds  authorized  by  tfio 
Airport  Old  Airway  bnprovemant  Ad  of 
1982  (AAIA).  as  amandad, 

(b)  If  you  are  an  airport  sptnaor  tfMt 
has  rao^vad  a  not  for  airport 
developmant  dnr  January  1088 
autbocind  \n  tfia  AAIA.  as  amended. 
Subpart  G  otdiia  part  mpphm  to  yon. 


Affiliation  has  the  same  meaning  the 
term  has  in  the  Small  Business 
Administration  (SEA)  regulations.  13 
CFR  part  121. 

(1)  Except  as  otherwise  provided  in  13 
CFR  part  121,  concerns  are  affiliatea  of 
each  other  when,  either  directly  or 
indirectly: 

(i)  One  concern  controls  or  has  the 
power  to  control  the  other,  or 

(ii)  A  third  party  or  parties  controls  or 
has  die  power  to  control  both;  or 

(iii)  An  identity  of  interest  between  or 
among  parties  exists  such  that  affiliation 
may  be  fotmd. 

(2)  In  determining  whether  affiliation 
exists,  you  must  consider  all 
appropriate  factors,  including  conunon 
ownership,  commim  management,  and 
contractual  relationships.  You  must 
consider  affiliates  togedier  when  you 
detetmine  if  a  concern  meets  small 
business  size  critmia  and  the  statutory 
cap  on  the  participation  of  firms  in  tba 
DEE  program. 

Compuance  means  that  you  have 
correctly  implemented  the  requirementa 
of  this  pert 

Contract  means  a  legally  binding 
relationship  obligating  a  seller  to 
furnish  supplies  or  services  (including, 
but  not  limited  to,  construction  and 
professional  services)  and  the  buyer  to 
pay  for  them. 

Contractor  means  one  who 
participates,  through  a  contract  or 
subcontract  (at  any  tier),  in  a  DOT- 
assisted  highway,  transit,  or  airport 
program. 

Depaitment  or  DOT  means  the  U.S. 
Deputment  of  Transportation,  including 
the  Office  of  the  Secretary  and  FHWA. 
FTA.  and  FAA. 

DOT-astisted  contract  means  any 
contract  between  a  you  and  a  contractor 
funded  in  whole  or  in  part  with  DOT 
financial  aasistance  (including  letters  of 
credit  or  loan  guaranteea).  axcapt  a 
omtract  solriy  for  die  purchase  of  land. 

Dtaufvantowad  busineMt  entarpriMe  or 
DBE  moans  a  for-profit  small  businaaa 


(1)  Which  is  atlaart  51  peccant  owned 
by  one  or  more  socially  and 
ecoiUHnically  disadvantaged  individuala 
or,  in  dia  case  of  a  cocpoiathm.  in  wfaidi 


51  percent  of  the  stock  is  owned-by  one 
or  more  such  individtials;  and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  the  socially  and 
economically  disadvantaged  individuals 
who  own  it 

Good  faith  ^oits  means  effnts  to 
achieve  a  DBE  goal  or  other  requiremoit 
of  this  part  which,  by  their  scope, 
intensity,  and  appropriateness  to  the 
objective,  can  reasonably  be  expected  to 
fulfill  the  program  requirement 

Joint  venture  means  an  association  of 
a  DEE  firm  and  one  or  more  other  firms 
to  carry  out  a  single,  for-profit  btisiness 
enterprise,  for  which  the  parties 
combine  their  property,  capital,  efforte. 
skills  and  knowledge,  and  in  which  the 
raE  is  responsible  for  a  distinct,  clearly 
defined  portion  of  the  vratk  of  the 
contract  and  shares  in  the  control, 
management,  risks,  and  profita  of  the 
joint  venture  to  a  degree  commensurate 
with  its  ownership  interest 

Noncompliance  means  that  you  have 
not  correctly  implemented  the 
requirementa  of  this  rule. 

Operating  Administration  at  OA 
means  any  of  the  following  parte  of 
DOT:  the  Federal  Aviation 
Administration  (FAA).  Federal  Highway 
Administration  (FHWA),  and  Federal 
Transit  Administration  (FTA).  The 
"Administrator"  of  an  operating 
administration  includes  his  or  her 
designees. 

Personal  net  worth  means  tha  net 
value  of  the  asseU  of  an  individual 
remaining  after  total  liabilities  are 
deducted.  An  individual's  personal  net 
wordi  does  not  include 

(1)  The  individual's  ownership 
interest  in  an  applicant  or  participating 
DBE  firm  or 

(2)  The  individual's  equity  in  his  or 
her  primary  place  of  residence.  An 
individual's  personal  net  worth 
intludes  only  his  or  inet  own  share  of 
asseta  held  jointiy  or  as  community 
property  with  the  individual's  spouse. 

You  are  a  Primary  recipient  if  you 
receive  DOT  fimmri*!  assistance  and 
pass  some  or  all  of  it  on  to  another 
recipient 

Program  means  any  trndertaldng  on 
your  part  to  use  DOT  financial 
assistance. 

You  are  a  Recipient  if  you  are  any 
entity,  public  or  private,  to  %vfaich  DOT 
financial  asaiatanca  is  extended, 
whether  direcdy  or  through  another 
recipient,  through  the  progFams  of  the 
FAA,  FHWA.  or  FTA,  or  ifyou  have 
^>plied  for  such  assistance. 

Secretaiy  means  the  Secretary  of 
Transportation  or  fals/har  desiffiiea. 


Set-aside  means  a  contracting  practice 
restricting  eligibility  for  the  competitive 
award  of  a  contract  solely  to  DBE  finas. 

Small  Business  Administration  or 
SBA  means  the  United  States  Small 
Eusinass  Administration. 

Small  business  concern  means.'writh 
respect  to  firms  seeking  to  participate  as 
DBEs  in  DOT-assisted  oontracto,  a  small 
business  concern  as  defined  pursuant  to 
section  3  of  the  Small  Btisiness  Act  and 
Small  Business  Administration 
regulations  iraplemmting  it  (13  CFR 
part  121)  that  also  does  not  exceed  the 
cap  on  average  annual  gross  recaipta 
specified  in  §  26.55(b). 

Socially  and  economically 
disadvantaged  individuals  means 
individuals  who  are  citizens  (or 
lawfully  adnutted  permaneiit  residenta) 
of  the  United  States  and  who  are:     ' 

(1)  Individuals  in  the  following 
groups,  who  are  rebuttably  presumed  to 
be  socially  and  economically 
disadvant^od: 

(i)  "Bla(f  Americans,"  which 
includes  persons  having  origins  in  any 
of  the  Black  racial  groups  of  Africa; 

(ii)  "Hispanic  Americans."  which 
includes  persons  of  Mexican,  Puerto 
Rican.  Cuban,  Central  or  South 
American,  or  other  Spanish  or 
Portuguese  culture  at  origin,  regardless 
of  race; 

(iii)  "Native  Americans."  v^ch 
includes  persons  who  are  Am«ican 
Indians.  Eskimos.  Aleuta.  or  Native 
Hawaiians; 

(iv)  "Asian-Pacific  Americans." 
which  includes  persons  whose  origins 
are  from  Japan.  China,  Taiwan,  Korea. 
Burma  (Myanmar).  Vietnam.  Laos. 
Cambodia  (Kampuchea).  Thailand. 
Malaysia.  Indonesia,  the  Mulippines. 
Bnmei.  Samoa.  Guam,  the  U.S.  Trust 
Territories  of  the  Pacific  Islands 
(Republic  of  Palau),  the  Commonwealth 
of  the  Northern  Marianas  Islands, 
Macao.  Fi|i.  Tonga.  Kirbati.  Juvalu. 
Nauru.  Federated  States  of  Micronesia, 
or  Hong  Kong. 

(v)  "Subcontinent  Asian  Americans." 
wdiich  includes  persons  whose  origins 
are  from  India.  Pakistan.  Bangladeah. 
Bhutan,  the  Maldivaa  Islands.  Nepal  or 
Sri  Lanka. 

(vi)  Women. 

(vii>  Any  additional  groups  whoaa 
memben  are  dasigfiatwd  as  socially  and 
economically  disadvantaged  by  tha 
SBA.  at  such  time  as  the  SBA 
dasignatitm  bacomes  affsctive. 

(2)  Any  individu^  not  a  member  of 
one  of  diese  groups,  who  a  redpiant 
finds  to  be  a  aocially  and  economically 
disadvantaged  individual  on  a  case-by- 
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You  rafon  to  radpianto.  unlaaa  tha 
coitfaxt  raquiiea  othacwiaa. 


1.. 


(a)  You  must  never  exclude  any 
person  from  participation  in,  deny  any 
person  the  benefits  of,  or  otherwise 
discriminate  against  anyone  in 
coimection  widi  the  award  and 
performance  of  any  contract  covered  by 
this  rule  on  the  basis  of  race,  colcv.  saoc. 
or  national  origin. 

(b)  In  administering  yoor  DBE 
program,  you  must  not.  direcUy  or 
through  contractual  or  other 
arrangemepta.  use  criteria  or  methods  of 
administration  that  have  die  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
program  with  respect  to  individuals  of 

a  particular  race,  color,  sex.  or  national 
origin  (see  the  Department's  rtiles 
implementing  Utie  VI  of  the  Qvil 
Righta  Act  of  1964. 49  CFR  part  21). 

faM  Howdoaallw 


(a)  This  part  supersedes  the  ftmner  49 
CFR  part  23  contained  in  the  49  CFR. 
parte  1  to  99,  edition  revised  as  of 
October  1.  [19 — ].  Only  guidance  and 
intCTpretatiom  (includii^ 
intrapretations  set  forth  in  certification 
app^  decisions)  consistent  with  and 
issued  after  (the  effective  date  of  the 
final  rule]  have  definitive,  binding,  or 
precedential  effect  in  implementing  the 
provisions  of  this  part 

(b)  The  Office  of  the  Secretary  of 
Transpcwtation  and  FHWA,  FTA.  and 
FAA  may  issue  written  interpretations 
of  or  written  guidance  concerning  this 
part  Interpretations  are  valid  and 
binding  only  if  they  contain  the 
followbig  statement- 

This  inteqiretationof  49CFRPart  26  has 
been  reviewed  and  approved  through  tha 
Depaitmmt  of  Transportation  DBE 
Coordination  Mechanism  for  consistency 
with  the  language  and  intmt  of  Part  26. 

(c)  U  you  want  an  exemption  from  any 
provision  of  this  part,  you  must  request 
it  in  writing  from  the  Office  of  the 
Secretary  of  Transportation.  FHWA. 
FTA.  or  FAA.  We  will  grant  tha  raquert 
only  if  it  meeta  diese  criteria: 

(1)  The  request  documente  special  or 
exceptional  drcumstancas.  not  likely  to 
be  graerally  applicaUe,  and  not 
contemplated  in  connection  with  the 
rulemaking  that  established  this  part 
effective  {effective  date  of  final  rule], 
that  make  your  conmlianca  with  a 
qiedfic  provision  of  this  part 
impracticable.  You  must  agree  to  take 
steps  we  specify  to  comply  with  the 
intent  of  the  provision  frtnn  which  an 
exemption  is  granted. 

(2)  We  will  issue  written  responaes  to 
all  exemption  fequeats.  (kanta  or 
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danial*  of  aocamptimi  laquatts  ate  valid 
tnH  trfiuting  only  if  thay  mntain  tfaa 
following  statamanti 

Hilt  mpooM  to  a  nquwt  foru 
•nopdoQ  froD  4S  CFK  Part  M  hat  baan 
raviaapad  aod  approvad  dmagh  dia 
Dapartnaot  of  Ttaaapoctatioa  DBS 
Cootdinatkm  Marhaniim  far  cooaiatancy 
wkh  dM  bmniMB  and  intaot  of  Part  as. 


(d)  If  you  want  a  i»ognni  vmivar 
authorising  you  to  oparate  a  DBE 
prognm  that  achievea  the  d^ectivea  of 
thia  put  by  means  that  difEar  from  one 
or  OK»B  (Xf  the  raquiiements  of  subparts 
B,  C  or  G  of  this  part,  you  must  follow 
theae  procedures: 

(1)  Yoa  must  apply  thiou^  the 
conoefned  operating  administntion. 
The  application  must  include  a  specific 
program  propoaal  and  addieaa  how  you 
will  meet  the  criteria  of  peragraph  (dX2) 
of  this  section.  Before  submitting  its 
application,  you  must  have  had  public 
participation  in  developing  your 
propoaal,  including  consultation  with 
the  ras  community  and  at  least  one 
public  hearing.  Your  application  must 
include  a  summary  of  ^  public 
partidpaticm  process  and  the 
infonnation  gpthered  through  it. 

(2)  Your  application  must  show  that — 
(i)  There  is  a  reasonable  besis  to 

conclude  that  you  could  achieve  a  level 
of  DBE  puticipation  consistent  with  the 
objectives  of  this  rule  using  different, 
innovative,  or  less  prescriptive  meens 
than  un  provided  in  subperts  B  ,  C  or 
G. 

(ii)  Conditions  in  your  furisdictfon  are 
api»oi»iatB  for  implementing  the 
propoaaL 

(iii)  Your  propoaal  would  prevent 
discriminaticm  against  any  individual  or 
group  in  acoesa  to  omtracting 
opportunitiea  or  other  benefits  of  the 
program:  and 

(iv)  Your  propoaal  is  consistent  with 
legal  and  program  requirements  of  the 
concerned  operating  administration's 
financial  assistance  program. 

(3)  The  Secretary  decides  whether  to 
grant  your  application.  If  the  Secretary 
grants  your  application,  you  may 
administer  your  DBE  program  as 
provided  in  your  proposal,  subject  to 
the  following  conditions: 

(i)  DBE  eligibility  is  determined  as 
provided  in  subparts  D  and  E  of  this 
part,  uid  DBE  participation  is  counted 
as  provided  in  §  26.49  of  this  partjpr 
Subpart  G,  as  applicable; 

(ii)  Your  levd  of  DBE  pertidpation 
ftHitinuet  to  be  consistent  %irith  the 
objectives  of  this  part: 

(iii)  Then  is  a  raaaonable  limitation 
aa  the  duration  of  the  modified 
prognm; 


(iv)  Any  other  conditions  the 
Sacnrtvy  makes  on  the  grant  of  the 
waivar. 

(4)  The  Seoelaiy  nuy  end  a  program 
waivar  at  any  time  and  requira  you  to 
amply  witii  this  part*  s  provisiooB.  The 
Secratary  may  alao  extend  the  waivar,  if 
he  or  she  determines  that  all 
laquiramants  of  paragraphs  (d)  (2)  and 
(3)  of  this  section  continue  to  be  met 
Any  such  extension  shall  be  far  no 
longer  than  the  period  originally  aet  for 
the  duratfon  of  the  program. 

(5)  The  Secretary  ana  Administraton 
of  the  concerned  operating 
administrations  may  estriilish  a  limit  on 
the  number  of  recipients'  programs 
operating  under  a  waiver  provided 
under  this  paragraph. 

fMull    Wkat 


(a)  You  must  retain  sufficient  besic 
infonnation  about  its  program 
implementation,  its  certification  of 
DBEs,  and  the  award  and  performance 
of  contracts  and  subcontracts  to  enable 
the  concerned  operetiiig  administration 
to  monitcv  your  compliance  with  this 
part  Keep  this  data  for  at  leest  three 
fttm  after  the  completion  of  the 
contract  or  project 

(b)  You  must  report  data  to  the 
concerned  operating  administration 
concerning  DBE  participation  in  DOT- 
assisted  contracts  twice  a  year,  in  a- 
format  and  on  dates  determined  by  the 
appropriate  DOT  office. 

(c)  You  must  follow  the  requirements 
in  this  section  whether  or  not  you  have 
to  have  a  DBE  i»ogram  under  $  26.21  of 
this  part 

§28l13   WImI aaaiiranoee  iiMiet  radplaiils 
and  OMiMclomiMliaT 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  eech  finafidal 
assistance  agreement  you  sign  with  a 
DOT  operating  administration  (or  a 
primary  redpient)  must  include  the 
follovring  assurance: 

The  recipient  ihall  not  ditaiminatB  on  the 
bam  <^  mce,  color,  national  orifin.  or  mx  in 
the  award  and  petformance  of  any  DCfT- 
astieted  contract  or  in  the  administration  o/ 
itt  DBS  pro-am  or  the  requirements  of  this 
Part  The  recipient  shall  take  allneceseary 
and  reasonaUe  steps  under  49  CFR  Part  26 
to  ensure  nondiaaimination  in  the  award 
aifd  aebninistratioa  of  DOT-asaisted 
contracts.  The  recipient's  DBS  program,  if 
required  by  49  CFR  Part  26  and  as  approved 
by  DCyr,  is  irKorporated  by  reference  In  this 
agreement  Imfdemmtation  <^this  program 
is  a  legal  obligation  and  failure  to  carry  out 
its  tarms  AaU  be  treated  as  a  violation  of  this 
agreement.  Upon  notification  to  the  recipient 
(^  its  failure  to  carry  out  its  appramd 
program,  the  Departrrmnt  may  impoee 
sanctioas  as  pionded  for  ander  Part  26  and 
may,  ia  appeoptiOte  cams,  refer  the 


for  enforcement  uader  t8  U.S.C.  1001  and/ 
or  Ae  Program  Fraud  QvU  Hemediee  Aet  of 
1966  (31  US.a  3601  et  sag.). 

(b)  An  operating  adndnistration  may. 
in  place  of  the  aasuranoe  in  paragraph 
(a)  of  this  section,  prescribe  other 
'*"8"*fl*  y*^  must  agree  to  in  grant 
agreements  or  certifications  of 
compliance. 

(c)  Each  contract  you  sign  with  a 
contractor  (and  each  subcontract  tfaa 
prime  contract  signs  with  a 
subcontractor)  must  include  the 
assurance  in  this  paragraph. 

The  contractor,  subredpient  or 
subcontractor  shall  not  discriminate  on  the 
basis  of  race,  color,  natioaal  oripn,  or  sex  in 
the  performance  of  this  contract.  The 
requirematts  of  49  CFR  Part  26  and  the 
recipient's  DOT-appraved  IXB  program 
(wlme  required)  are  incorporated  in  this 
contract  by  refueiKe.  The  contractor  shaU 
take  all  necessary  and  reamMuUtle  steps  in 
accordance  with  Part  26  to  ensure  nondiacri- 
nunation  in  the  award  and  administration  of 
DOT-auisted  contracts.  Failure  by  the 
contractor  to  carry  out  these  requiremmits  is 
a  material  breach  of  this  contract,  nAiich  may 
resuh  in  the  termination  of  this  contract  or 
such  other  remedy  as  the  recipient  deems 
appropriate. 

Subpvt  B— AcbninMralhw 
rtoqulrawirti  for  DBE  Piograms  for 
FMtoraily-Assislad  Comraeting 
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laui    Who  muailMfwa  a  DBE  program? 

(a)  If  you  are  in  one  of  these  categories 
and  let  DOT-essisted  contracts,  you 
must  have  a  DBE  program  meeting  the 
requirements  of  subparts  B,  C,  D.  and  E 
of  this  part 

(1)  All  FHWA  redpients; 

(2)  FTA  redpients  that  receive 
$250,000  or  more  in  FTA  plaiming. 
capital,  and/w  operating  assistance  in  a 
Federal  fiscal  year. 

(3)  FAA  recipients  that  receive  a  grant 
of  $250,000  or  more  for  airport  planning 
or  development 

(b)  (1)  You  must  submit  your  program 
for  approval  to  the  concerned  operating 
admiitistration.  You  must  submit 
revised  programs  conforming  to  this 
part  by  (a  date  180  days  from  the 
effective  date  of  the  final  rulej.  Once  %ra 
approve  your  program,  the  approval 
counts  for  all  DOT  programs. 

(2)  You  don't  have  to  submit  regular 
updates  of  your  DBE  programs,  as  long 
as  you  remain  in  compUiusce.  However, 
you  must  submit  significant  changes  in 
the  program  for  approval. 

(c)  You  are  not  eligible  to  receive  DOT 
finandal  assistance  unless  DOT  has 
approved  your  ME  program  and  you 
are  in  compliance  with  it  and  this  pert 
You  must  continue  to  cany  out  your 

Srogram  until  all  funds  from  DOT 
n«nri«l  assistance  have  been 
expended. 


You  must  issue  a  signed  and  dated 
policy  stataatent  which  nifpropsiia  your 
commitment  to  your  DBE  program, 
states  its  objectives,  and  outlines 
responsibilities  for  its  liiqrfemeulatlon. 
You  must  diculalB  die  statement 
throughout  your  oiguxixatim  and  to4he 
DBE  and  non<DBE  business 
commnnirtestiiat  perform  work  on  your 
DOT-aasistBd  contacts. 

ftUS   WiMllstta 


You  must  have  a  DBE  liaiscm  officer, 
who  shall  have  direct  independent 
access  to  your  Chief  Executive  OCBoer 
concerning  DBE  program  mattars.  The 
liaison  officer  shall  be  reaponsible  for 
implementing  aJl  aspects  of  your  DBE 
prooam.  You  most  also  have  adequate 
Stan  to  administer  the  program  in 
compliance  writh  diis  pert 

§ml27  WlHiaflofia 


You  must  thnou^ily  investigate  the 
full  extent  of  services  offered  by 
finandal  institutions  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  in  its 
community  and  make  reasonable  efforts 
to  use  these  institutions.  You  must  also 
encourage  prime  contractors  to  use  such 
institutions. 


You  may  establish,  as  part  of  your 
DBE  program,  one  or  more  mechanisms 
to  ensure  that  DBE  subcontracton  art 
promptly  and  foUrpaid. 

(a)  You  may  include  a  contrad  clause 
to  require  prime  contracton  to  pay  DK 
subcontracton  for  satisfactmy 
performance  of  their  contracts  no  later 
than  a  specific  number  of  days  (e.g.,  10 
dajrs)  from  receipt  of  each  payment  ycm 
make  to  the  prime  contractor,  lids 
prompt  payment  clause  may  also 
{Hovide  for  appropriate  penalties  for 
failure  to  comply,  the  terms  and 
conditions  of  which  you  set 

(b)  Prompt  payment  clauses  may  also 
provide  that  any  delay  or  postponement 
of  paymmt  among  the  parties  may  take 
place  only  for  good  cause,  with  your 
iwiw  written  approvaL 

(c)  You  may  also  uae  a  contrad  clause 
that  requires  prime  contracton  to 
indude  in  their  ISBR  subcontracts 
language  providing  that  prime 
contracton  and  DBE  subcontractors  %iriU 
use  appn^riate  alternative  dispute 
resolution  mechanisms  to  resolve 
payment  disputes.  You  may  specify  the 

natUHi  nf  mitI^  nmrlnnJT'tf 

(d)  You  may  indude  a  contrad  clauae 
providing  th^  the  prime  contractor  will 


not  be  reiinbursed  for  work  performed 
by  DBE  suboontiactars  unless  and  until 
the  prime  contxactor  ensures  that  die 
DBE  subcattractocs  are  imimpdy  paid 
for  the  work  they  have  perCormed. 

(e)  You  may  estridish  other 
menhaniama.  consistent  with  this  part 
and  q>pUcable  state  and  local  law,  to 
ensure  diat  DBEs  are  fully  and  pramptly 
paid,  including  the  pronqrt  return  of 
retainage  payments  following  the 
satisfedny  conqilsttoi»  of  die  OBE's 
portion  of  the  woriL 
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You  must  maintain  mw\A  wialm 

available  to  interested  perKins  a 
directory  identifyina  all  digible  I»Es. 
In  the  listing  far  eaoh  firm,  you  must 
include  its  address,  ph^ne  number,  and 
the  types  of  work  the  firm  has  been 
certified  to  perform  as  a  DBE.  The 
listing  may  indude  additional  relevant 
in&imation.  You  must  revise  your 
directory  at  least  aimually  and  make 
updated  information  availaUe  to 
contracton  and  the  public  on  request 

fMJS 


(a)  You  must  include  in  your  DBE 
I»ogram  a  diversification  morhanjmi  to 
discourage  the  concentratfon  of  DBEs  in 
certain  fields.  The  mechanism  ahrM 
provide  that — 

Altai  iialive  1 

If  DBE  firms  receive  [50.  75]  percent 
or  more  of  the  contracts  in  a  particular 
field  in  a  given  year,  you  will  count 
toward  overall  and  contrad  goals  in  the 
next  year  50  percent  of  the  DBE 
partidpation  in  that  field  that  is 
normally  countable  under  §  26.49. 

AltanatiTe2 

If  the  cumulative  IXBE  pertidpetion  in 
a  particular  field  during  any  year 
exceeds  four  times  3rpur  overall  goal 
percentage  as  ^plied  to  the  wc»k 
projected  to  be  available  in  that  field 
over  the  entire  year,  you  will  not  count 
any  DBE  credit  for  partidpation  in  that 
field  for  contracts  a«rarded  during  the 
remainder  of  the  year. 

Altai  ualiva  3 

If  all  DBEs  receive  (50,  75]  percent  or 
more  of  the  contracts  in  a  particular 
field  in  a  given  year,  you  will  not  in  the 
following  yeer.  count  toward  overall 
and  contrad  goals  any  partidpation  in 
that  field  of  a  particular  DBE  firm  (or  its 
affiliate)  that  has  received  four  or  more 
contracts  in  that  field  ov«r  the  preceding 
four  yean. 


Altanaaiiw4 

If  DBEs  receive  [50.  75]  percent  or 
more  of  the  contracts  in  a  particular 
field  in  a  givan  year,  you  will,  in  the 
following  year,  tailon  its  contrad  goals 
to  specify  partidpation  in  odiar  fidds. 

W  In  qienting  outreach  and 
technical  assistance  fgograms  under 
§  26.45(a),  you  must  give  priority  to 
aasisting  firms  to  entar  fidds  in  vdddi 
raEs  receive  [10, 25, 5(4  paroantor 
fewer  of  die  contracts. 

(c)  You  may.  or,  tf  an  opasating 
adminiatraticm  directs  yon  to.  must 
estddish  a^K  bushiaas  devalopmaot 
program  {JBOP)  to  assist  sdeded  I»E 
firms  in  becoining  able  to  compete  in 
fields  in  which  I^Es  rtneive  [10, 25.  M4 
percent  or  fewer  of  the  contrads 
awaadad.  Yon  may  indude  in  this 
pro-am  only  finns  that  meet  dieee 
criteria: 

(1)  A  DBE  firm  must  have  been 
certified  by  you  far  at  least  two  yean 
and  must  have  pertidpeted  in  at  leest    ' 
one  of  your  DOT-essisted  ccmtrads 
during  that  time. 

(2)  You  must  have  made  the  foUofring 
detenninatioiu  diout  the  firm: 

(i)  It  has  as  its  primary  area  of 
operation  a  field  in  which  DBEs  have 
received  at  leest  [50. 75]  percent  of  your 
DOT-essisted  contracts  in  at  least  one  of 
the  previous  three  yeen.  and 

(ii)  It  is  capable,  with  business 
development  assistance,  of  competing 
successfully  in  one  or  more  fields  in 
which  I»Es  have  received  (10. 25, 50) 
percent  or  fewer  of  your  DOT-assisted 
contrads  in  at  leest  one  of  the  previous 
three]reers. 

(3)  In  providing  business 
development  assistance  to  DBE  firms, 
3rou  must  be  guided  by  the  provisions  of 
appendix  D  of  this  pert 

(d)  As  part  of  a  BDP  established  under 
par^mh  (c)  of  this  section,  you  may 
establidi  a  "mentor-protege"  program, 
in  which  another  DBE  or  non-DBE  firm 
is  a  prindpal  source  of  business 
devek^ment  assistance.  To  partidpate 
in  such  a  program,  a  DBE  firm  must 
meet  these  criteria: 

(1)  It  must  meet  the  criteria  of 
paragraphs  (c)  (1)  and  (2)  of  this  section. 

(2)  It  must  have  pertidpeted.  during 
the  preceding  two  yeen.  in  at  leest  one 
contrad  ]rou  let  in  wdiich  the  mentor 
firm  did  not  partidpate. 

(e)  In  operating  a  mentor-protegi 
program,  you  must  follow  these 
additions  requirements: 

(1)  During  me  course  oC  the  mentor- 
protege  relationship,  you  must  not 
award  DBE  credit  to  the  mentor  firm  far 
using  the  proteg6  firm  for  more  than  one 
half  of  its  goal  on  any  contrad  let  by  die 
redpient 


naf^jK^^jyg^oau^^mtf^^^ 


Federal  Regjgtw  /  Vol  62.  No.  104  7  Friday.  May  30,  1997  /  Piopoied  Rules 


29595 


m 


(2)  For  purposes  of  making 
detenninatioiis  of  business  size  under 
this  part,  you  must  not  tieet  protege 
firms  as  afBHata*  of  mentor  firms,  when 
both  firms  are  participating  under  an 
apoioved  menUv-protege  program. 

(3)  You  must  operate  your  moitor- 
protega  program  consistent  with  the 
guid&oes  of  q>pendix  E  to  this  part. 

({)  For  purposes  of  this  section,  a  ^ 
"field"  means  an  industry  as  defined  by 
a  fouTKligit  SIC  code  in  13  CFR  part  121 
or  a  readily  identifiable  category  of  wrorii 
in  your  DOT-aisisted  contracting,  as 
AmmifjnMimA  in  your  DBS  program  with 
the  approval  of  the  conoatned  operating 
administration. 


You  must  implement  api»opriate 
mechanisms  to  ensure  compliance  with 
this  parf  s  requisemoits  by  all  pro-am 
participants.  You  must  include  in  your 
DBE  program  the  contract  provisions, 
mforeamant  mechanisms,  or  other 
means  you  use  to  ensure  compliance. 
These  must  include  a  monitoring  and 
enforcement  mechanism  to  verify  that 
the  w(»k  committed  to  DBEs  at  contract 
award  is  actually  perfiormed  by  the 
DBEs. 


H«M7- 


GoodFatth 


flMI    Mew  do 


(a)  You  must  have  an  overall  goal  and 
calculate  it  as  follows: 

(1)  If  you  are  an  FHWA  recipient,  as 
a  panantaga  of  all  Federal-aid  highway 
funds  you  will  expend  in  FHWA- 
aasistad  contracts  in  the  forthcoming 
fiscal  year 

(2)  If  you  are  an  FTA  or  FAA 
racipiaot.  as  a  percentage  of  all  FTA  or 
FAA  funds  (exclusive  of  FTA  funds  to 
be  uaed  for  die  pnrdiase  of  transit 
vdiidas)  diet  you  will  expend  in  FTA 
or  FAA-assisted  contracts  in  the 
iWrtlimiiiing  fiscal  year.  In  qipropriate 
cases,  the  FTA  or  FAA  Administrator 
may  permit  you  to  express  3rour  overall 
goal  as  a  percentage  of  funds  for  a 
particular  grant  <v  i»oject  or  group  of 
grants  and/or  projects. 

(b)  Except  as  provided  in  paragraphs 
(c)  throu^  (e)  of  this  sectiop.  you  must 
calculate  its  overall  goal  in  the 
following  way: 


(2)  Calculate  the  total  number  of  firms 
available  to  woric  on  your  DOT-assisted 
contracts.  This  number  indudes  both 
the  DBE  firms  in  your  DBE  directory 
and  non-DBE  firms  available  to  wotk  on 
your  DOT-assisted  contracts. 

(3)  Calculate  the  percentage  of  DBEs 
■mnng  the  total  number  of  firms 
available  to  work  <m  the  recipient's  DBE 
contracts.  The  result  represents  DBE 
capacity  and  becomes  your  overall  goaL 

BxMBpb  te  pei^aph  »);  Yoo  havrlO 
UBE  fiima  in  your  Dbedtay.  Tbare  are  100 
films,  indudiiig  ths  10  DBEs  uid  90  non- 
DBEs.  sviilabla  to  work  oa  year  DOT- 
Msirtedcootracts.  YourovwaUgoalislO 


Ail  firms 


(1)  Calculate  the  number  of  minority 
and  women-owned  firms  in  your 
jurisdiction,  using  2-digit  SIC  codes 
covering  the  prindpel  types  of  wrorii  in 
your  DOT-ascisted  contracfls. 

(2)  Calculate  the  total  number  of  firms 
in  your  jiirisdiction  in  the  same  SIC 


(3)  Calculate  the  percentage  that 
minority-  and  women-owned  firms 
make  Mp  of  all  firms.  This  percentage 
becomes  jrour  DBE  goaL 

txmmfia  tm  f  ■■■cr'f^  M  You  detannina 
that  than  are  10  minority-UMl  women-owned 
finna  (not  just  DBE  fiims)  in  your  jurisdiction 
in  the  three  two-digit  SIC  codea  in  which  you 
do  the  bulk  of  your  DOT-eesiatad  contncting. 
In  theae  tame  SIC  oodea.  than  an  a  total  of 
100  finna  in  your  jurisdictiaa.  Your  ovanll 
goal  ia  10  percent 


(1)  Calculate  the  average  number  of 
DBE  firms  that  have  worked  on  your 
DOT-assisted  contracts  in  any  capacity 
(e.g.,  as  prime  contractors, 
subcontractors,  suppliers)  in  the 
preceding  five  years. 

(2)  Calculate  the  average  number  of  all 
firms  that  have  worked  on  your  DOT- 
assisted  contracts  in  any  capacity  in  the 
preceding  five  years. 

(3)  Using  the  average  nimihers 
calculated  in  paragraphs  (b)  (1)  and  (2). 
determine  the  percentage  that  DBE  firms 
make  up  of  all  firms  that  have  woricad 
for  you  in  the  preceding  five  years.  This 
percentage  becomes  your  overall  goaL 

Example  iB  para^aph  (b)i  Over  the  five 
years  piaooding  thia  year,  the  foUowiag 
numban  of  films  ha^  worked  for  you: 


DBEs        Al 


(1)  Calculate  the  number  of  DBE  firms 
available  to  wwk  on  your  DOT  assisted 
contracts.  This  is  the  number  of  certified 
DBE  firms  in  your  DBE  directory. 


Yeerl  

i       t 

Year  2 

Yew3      

6               42 

Yev4 

4               38 

Years-    . 

6               41 

Averaoe 
Ooat. 


5  43 

11 .6%— "beconwa  the  overal 


(c)  Under  the  following 
drcumstanoea,  ytni  may  uae.an  overall 
goal  developed  by  another  agency: 

(1)  You  may  use  a  "bwnchmaric" 
devel^ted  by  the  U.S.  Department  of 
Commerce  (DOC)  for  purposes  of 
Federal  procurement  i^ 

(i)  The  geographic  scope  of  your 
market  vrith  respect  to  the  tme  of 
business  involved  is  generuly  similar  to 
the  geographic  scope  of  the  maricet 
studied  by  DOC;  and 

(il)  You  make  an  appropriate 
adjustment  to  the  "benchmadc"  to 
account  for  the  pertidpation  of  vromen- 
owned  TOEs  (which  are  not  included  in 
the  DOC  numbers). 

(2)  You  may  use  an  overall  goal 
developed  nnder  paragraph  (b)  of  this 
section  by  another  DCTT  recipient  if  the 
other  redpiant's  goal  pertains  to  an  area 
genoally  similar  to  the  area  from  whidi 
you  obtain  contractors  Cor  DOT-assisted 
contracts. 


ToM 
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)  la  pai^aph  (cNsk  City  X  ia 
located  within  State  Y.  The  dty  transit 
authority  could  uae  the  Slate  DOTs  overall 
goal.  T"'*"'"!!  that  it  procuna  from  the  aame 
genenl  ana.  It  could  alao  uae  the  local 
airport's  overall  goaL  aaeuming  that  the 
airport  and  tiaaait  authority  typically 

nhftw.!  r«.H«r*ti>«  far  nfTf  ■■■JfH 

project!  from  the  lams  genenl  area. 

(3)  When  3fou  use  the  overall  goal  of 
another  agency,  you  may  adjust  that 
goal  upward  or  dowmirard  based  on 
information  about  diffarences  between 
your  market  and  that  of  the  other 
agmcy. 

Bxanple  to  paragraph  (cN3):  City  X  usee 
the  overall  goal  devriofied  Iqr  State  Y"!  DOT. 
However,  than  ia  a  heavier  concentiation  of 
mimuity-owmed  buiinwiwi  in  Qty  X  dian 
than  ia  atatawida.  aty  X  could  adjust  its  goal 
upward  to  take  this  demographic  difibrenoe 
in^ft  ttocouota 

(d)  With  the  approval  of  the 
concerned  operating  administration, 
you  could  use  another  meant  (a.g.,  a 
disparity  study)  of  calnilating  your 
overall  goal,  provided  that  this  meant  is 
narrowly  tailorad  to  redraas  die  efibcti 
of  diacriminatian. 

(e)  Cte  the  basis  of  evidence  that 
diacrimination  has  suppressed  business 
development  by  DBEs.  you  must 
increese  the  overall  goal  by  a  percentage 
rfpt— nHnq  the  degree  to  vidiich  DBE 
capadty  has  been  suppreesed. 

Bxaeipla  la  fmn^wfk  fe):  You  detnmiae 
flat  diacriminalinn  baa  aupptswad  I»E 
IwHlneaa  ihnmlnpmnnt  hj  TO  pnrrent  HUP 
c^iacity  is  10  panenL  The  ovanll  goal 


bacomaa  12  penjant  (i.fl..  the  10  percent 
capacity  number  plus  20  percent  of  diat 
number). 

(fKl)  If  you  set  overall  goals  on  a 
fiscal  year  basis,  you  must  submit  them 
to  the  applicable  DOT  opoating 
administration  for  review  60  days  before 
the  beginning  of  the  Federal  fisotl  year 
to  which  the  goal  applies,  or  at  another 
time  determined  by  the  Administrator  of 
the  concerned  operating  adniinistratioiL 

(2)  If  you  are  an  FTA  or  FAA  redpirat 
and  set  your  overall  goal  on  a  project  or 
grant  basis,  you  must  submit  the  goal  for 
review  at  a  time  determined  by  tlM  FTA 
or  FAA  Administrator. 

(3)  You  must  include  with  your 
overall  goal  submission  a  description  of 
the  methodology  you  used  to  establish 
the  goal  and  the  ImsIs  for  selecting  the 
particular  goal  submitted. 

(4)  You  are  not  required  to  obtain 
prior  operating  administration 
concurrence  with  your  overall  goal. 
However,  if  the  operating 
administration's  review  suggests  that 
your  overall  goal  has  not  been  correctly 
calculated,  or  that  its  justification  is 
inadequate,  the  c^rating 
administration  may.  after  consulting 
with  you.  adjust  yoiu*  overall  goal.  The 
adjusted  overall  goal  is  binding  on  you. 

(g)  In  establishing  an  overaUgoal.  you 
must  i»ovide  for  public  pertidpation. 
This  public  pertidpation  must  include: 

(1)  Consultation  with  minority, 
women's  and  general  contractor  groups^ 
community  organizations,  and  other 
officials  or  organizations  which  could 
be  expected  to  have  information 
concerning  the  availability  of 
disadvantaged  businesses,  the  effects  (rf 
discrimination  on  opportunities  for 
DBEs.  and  your  efEnts  to  increase  die 
pertidpation  of  DBEs. 

(2)  A  published  notice  announcing 
3rour  proposed  overall  goal,  informing 
the  p^lic  that  the  proposed  goal  and  its 
rationale  are  available  for  inspection 
during  normal  business  hours  at  your 
principal  office  for  30  days  following 
the  date  of  the  notice,  and  informing  the 
public  that  you  and  the  Department  will 
acc^t  comments  on  the  gCMls  ftv  45 
days  from  the  date  of  the  notice.  The 
notice  must  indude  addresses  to  which 
comments  may  be  sent,  and  you  must 
publish  it  in  genoal  circulation  madia 
and  available  minori^-focus  media  ■n*^ 
trade  association  pubucations. 

(h)  If  you  don't  establish  and 
implement  an  overall  goal  aa  provided 
in  this  section,  you  are  in 
noncompliance  with  this  part  and  you 
are  not  eligifale  to  receiva  FHWA,  FTA, 
or  FAA  finandal  •—iafatM^ 

(i)  If  you  don't  meet  your  overall  goal, 
you  will  have  an  opportunity  to  explain 
to  the  concerned  operating 


administration  why  you  could  not  do  so 
and  why  meeting  the  goal  was  beyond 
jrour  controL  If  you  do  not  make  such 
an  explanation,  or  the  explanation  is 
inadequate,  the  (iterating 
administration  may  direct  you  to  take 
remedial  action.  If  you  dcm't  take  this 
remedial  action,  you  are  in 
noncompliance  with  this  part 

(j)  Your  ovnnll  ooals  must  provide  for 
pertidpation  by  all  certified  DBEs  and 
must  not  be  subdivided  into  group- 
spedfic  goals. 

tMM  Hewaraowani 

I  veMde  RianulMluraraT 


(a)  If  you  are  an  FTA  redpient,  you 
must  require  in  your  DBE  program  that 
each  transit  vehicle  manuncturer.  as  a 
condition  of  being  authorized  to  bid  on 
FTA-assisted  transit  vdiide 
procurements,  certify  that  it  has 
complied  with  the  requirements  of  this 
section.  You  do  not  indude  FTA 
assistance  used  in  transit  vehide 
procurements  in  the  base  amount  from 
which  your  overall  goal  is  ralmlwted. 

(b)  Ifyou  are  a  transit  vehicle 
manufacturer,  you  must  use  an  overall 
goal  determined  by  FTA  on  a  national 
basis  for  the  industry.  The  base  from 
which  the  goal  shall  be  calculated  is  the 
amount  of  FTA  fimmcial  assistance 
partidpating  in  transit  vehicle  contracts 
you  will  perfum  during  the  fiscal  year 
in  question.  FTA  will  not  include  funds 
attributable  to  work  performed  outside 
the  United  States  and  its  territoriea. 
possessions,  and  commonweelths  hi 
thisbese. 

(c)  If  you  are  an  FTA  redpient.  you 
may,  with  FTA  approval,  establish 
project-specific  goals  under  §  26.41  for 
DBE  participation  in  the  procurement  of 
transit  vehicles  in  place  of  complying 
writh  dils  section. 

(d)  If  you  are  an  FHWA  or  FAA 
redpient.  you  may,  with  FHWA  or  FAA 
approval,  in  a  case  whoe  FHWA  or 
FAA  has  established  a  national  goaL  use 
the  procedures  of  this  section  with 
resped  to  procuranents  of  vehicles  or 
specialized  equipment 


%8Bj46 


t  da  lecipwilB  use  la 


(a)  You  ihust  meet  as  much  of  your 
overall  goal  as  you  can  by  using 
outreach,  technical  aasisbuioe.  and  other 
methods  to  fadlitate-mE  partidpatirm. 
including  but  not  limited  to  the 
follovring: 

(1)  Arranging  solicitations,  times  for 
the  presentation  of  Uds.  quantities, 
specifications,  and  delivery  schedules 
in  ways  to  facilitate  DBE  pertidpation 
(e.g..  unbundling  large  contracts  to  make 
them  man  aooeaeibie  to  DBEs); 

(2)  Providing  assittanre  to  DBEs  fri 
overcoming  limitations  such  as  inability 


to  obtain  bonding  or  financing  (e.g..  by 
such  means  as  simplifying  the  bonding 
process,  reducing  bonding 
requirements,  eliminating  the  imped  of 
surety  costs  from  bids,  and  providing 
services  to  help  DBEs  obtain  bonding 
and  financing): 

(3)  Providing  tarhgj^l  assistance  and 
other  services; 

(4)  Carrying  out  information  and 
communications  programs  on 
contracting  procedures  and  specific 
contrad  opportunities  (e.g.,  ensuring  the 
indusion  of  DBEs  on  redpieitt  mailing 
lists  for  bidders;  ensuring  the 
dissemination  to  bidders  on  prime 
contracts  of  lists  of  potential  DBE 
subcontractors:  provision  of  information 
in  languages  other  than  BngH^»h,  where 
appropriate): 

(5)  Implementing  a  supportive 
services  program  to  develop  and 
improve  immediate  and  long-tatm 
business  management  recordkeeping, 
and  finandal  aind  accountiag  capability 
for  DBEs; 

(6)  Providing  swvices  to  help  DBEs 
improve  long-term  development 
increase  opportunities  to  partidpate  in 
a  variety  of  kinds  of  work,  handle 
increasingly  significant  projects,  and 
achieve  eventual  self-suffidency; 

(7)  Establishing  a  race/gender-neutral 
program  to  assist  new,  start-up  firms, 
particularly  in  fields  in  which  DBE 
pertidpation  has  not  been  traditionally 
significant 

(8)  Ensuring  distribution  of  its  DBE 
directory,  through  print  and  electronic 
means,  to  the  widest  faesible  universe  of 
potential  prime  contractors. 

(b)  To  meet  any  portion  of  your 
ovoall  goal  you  cannot  meet  using  the 
means  provided  in  paragraph  (a)  of  this 
section,  you  must  use  the  means 
provided  in  paragraphs  (c)  and/or  (d)  of 
thissecticm. 

(c)  The  following  provisions  apply  to 
the  use  of  contract  goals: 

(1)  You  may  use  contract  goals  only 
on  thoae  DOT-assisted  contracts  that 
have  subcontracting  possibilities. 

(2)  You  must  calculate  contract  goals 
on  the  basis  of  the  entire  amount  ^tha 
prime  contract  (i.e.,  both  the  state/local 
and  Federal  share  of  the  contract). 

(3)  You  are  not  required  to  set  each 
contrad  goal  at  the  same  percenti^ 
level  as  the  overall  goal.  The  goal  for  a 
specific  contract  may  be  higher  or  lower 
^an  that  peromtage  level  of  the  overall 
goal,  depending  on  such  factors  as  the 
type  of  work  involved,  the  location  of 
die  work,  and  the  availability  of  DBEs 
for  the  work  of  the  particular  contract 
However^  over  the  period  covered  by  its 
overall  goal,  you  must  set  contract  goals 
so  that  they  will  cumulatively  result  in 
the  meeting  any  pcMion  of  your  overall 


UM 
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goal  not  mat  through  use  of  the 
mechanisms  in  paragraph  (a)  of  this 
section. 

(4)  Operating  administration  approval 
of  each  contract  goal  is  not  necenarily 
raquirad.  Howevar,  operating 
administrations  may  review  and 
approve  or  disapprove  any  contract  goal 
you  establish. 

(5)  Your  overall  ^oals  must  provide 
for  participation  by  all  certified  DBEs 
and  must  not  be  subdivided  into  group- 
specific  goals. 

(d)  The  following  provisions  apply  to 
the  use  of  evaluation  credits: 

(1)  You  may  use  evaltiation  credits 
only  to  the  award  of  prime  contracts. 

(2)  You  may  provide  that  a 
responsible  uta  responsive  DBE  firm 
competing  for  the  prime  contract  will 
receive  the  contract  if  the  price  it  ofEan 
is  a  stated  percentage,  between  one  and 
10  pMoent,  higher  uan  the  lowest  price 
oCEned  by  any  responsible  and 
responsive  non-DBE  firm. 

(3)  You  may  also  provide  that  a 
responsible  and  responsive  non-DBE 
firm  competing  fat  the  prime  contract 
that  providaa  a  stated  level  of  DBE 
participation  will  receive  the  contract  if 
the  price  it  otEan  is  a  stated  percentage, 
between  one  and  10  percent  of  the 
amount  that  is  sobamtractad,  high« 
than  the  lowrast  price  ofined  by  any 
responsible  and  reaponsive  non-DBE 
firm  that  does  not  provide  this  level  of 
DBE  participation.  

(4)  In  esttfilishing  the  levd  of  IKE 
participation  used  in  this  mechanism. 

•yon  most  use  the  fiKton  sat  fbitii  in 
pan^rqihs  (c)  (2)  dmmgh  (5)  of  diis 
■action.  You  must  raqoixe  compedtocs 
for  the  prima  contract  to  suhodt  DBE 
participation  iitfnnnatiom  aa  provided  in 
$  28.47tbX2)  0)  tfaraugh  (v)  and  (bXS)  of 
lUapart. 

(5j  Your  avahiatiaii  oedil  pracadnias 
moat  pwwrida  far  participatioii  by  all 
cartfiad  raBs  and  most  not  be 
aubittvidad  into  groiv-qiacilic  goals. 

(•)  Yon  BMtiMit  use  mora  strb^Hit 

— «.4.—U— >  (l«r.|ii<Wii«  lit  fin*  Bmlturf 

to.  set  asides  or  aoonc3iisiva 

p— "T**«««)  on  DOTassiatod  contracts 


ensura  that  they  continue  to  be  needed 
to  overcome  the  effects  of 
discrimination,  modifying  them  as 
needed  for  this  purpose. 

(1)  If  your  actual  DBE  participation 
significantly  exceeds  your  overall  goals 
over  a  substantial  period  of  time,  you 
must  consider  ^>propriate  reductions  in 
your  use  (A  race/gender-conscious 
means  of  meeting  overall  goals. 

(2Xi)  You  must  calculate — 

(A)  The  pocentage  that  minority-  and 
women-owned  businesses  in  your  state 
(not  iust  DBE»}  in  types  of  woric  relevant 
to  DOT-assisted  contracting  make  up  of 
all  such  businesses;  and 

(B)  The  pocentage  of  all  business 
receipts  in  these  types  of  work 
attributable  to  minority-  aad/ta  women- 
owned  businesses. 

mfS):InStataZ. 
fizms  account 
Thaaaiane 
ofbusinaM 
bf  laoaiptt). 

(ii)  Where  the  percentage  calculated 
in  para^^ih  (bX2XiXB)  is  greater  Uian 
that  calculated  in  paragraph  (bX2XiKA). 
you  must  consider  appropriate 
reductions  in  its  use  of  rve/gender- 
consdous  "«— "«  of  meeting  overall 
goals. 

bMpb  to  pw^apk  (bN2Xii):  In  Stats  Z. 
mimnity-  anii  wanMMwiMd  finna  contiaua 
to  accoiuit  Cor  20  paoi^  afaUbusinmai, 
but  aow  aooooat  far  27  parcsnt  ofburiinwi 
vobnne.  Psrticalaily  whs*  this  pattam 
pordsts  ovar  a  siyifiBcaiit  pviod  of  timi.  you 
would  niy  awraonraoa/asndM'-niotial 

I  of  acUeving  gous  in  oonstnictian 
a  aad  lass  on  moa/gsndst  rraisdoas 


(1)  Yon  bafo  logd  andiority 

t  of  t^  part  to  uae  such 


(2)  Yon  bava  a  continuing,  substantial 
indbUtty  to  meat  3roar  overall  goal  uaing 
the  msdnniams  provided  for  in  this 

section.  In  such  a  caaa,  ]rou  BBnt 
document  in  ita  file  far  dia  contract  the 
baaia  far  the  datarminatian  that  other 
available  medioda  have  proven  unaMa 
to  meat  DBE  goals. 

(f)  Yott  nmst  loaiew,  at  appropsiato 
intarvab,  dia  methoda  and  pfooadurca 
uaed  to  comply  with  tUa  section  to 


minority- and 
for  20  paraent  of  all 
fizina  account  far  10 
vohnna  (La.,  aa 


(a)  Whan  yon  have  eatabliahad  a  DBE 
contract  god.  you  must  awud  the 
contract  only  to  a  contractor  who  etthar 
meets  Aa  contract  goal  raquinment  or 
damonatrataa  diat  it  hasmada  adequate 
good  faith  efforts  to  do  so.  If  the 
contractor  doea  doninMwit  ada>|uate 
good  faith  effarts.  you  must  not  deny 
award  of  dw  contract  on  the  baais  thit 
die  contractor  failed  to  meat  the  goaL 

0>)  In  your  solidtodons  far  DOT- 
assiitad  rimtrarti  finr  whirh  a  i  mitiart 
goal  haa  bean  ast^lidwd.  you  must 
raqoira  die  following  of  oompatitan: 

(1)  Award  of  die  contract  will  be 
condilkinad  on  meeting  the 
requliamsnts  of  this  sactiop;  and 

(2)  All  Uddara/offaron  will  be 
rawdred  to  submit  die  following 
infasmadon  to  the  recipient,  at  die  tiaae 
provided  in  par^r^  a>X3)  of  dda 


(i)  The  names  and  addreases  of  DBE 
firms  that  will  partidpato  in  the 
contract; 

(ii)  A  description  of  die  work  that    . 
each  DBE  wiU  perform; 

(iii)  The  dollar  amount  of  the 
partidpation  of  each  DBE  firm 
pMddpating; 

(iv)  Written  documentetion  of  the 
bidder/offaror's  commitment  to  use  a 
DBE  subcontractor  whose  partidpation 
it  submits  to  meet  a  contract  goal; 

(v)  Written  confirmation  from  the  DBE 
that  it  is  partidpating  in  the  contrad  as 
provided  in  the  prime  contractor's 
commitment;  and 

(vi>  If  die  contrad  goal  is  not  met. 
evicfance  of  food  faith  effnts. 

(3)  At  your  discretion,  the  bidder/ 
offeror  must  present  the  infionnation 
required  by  paraf^aph  (bX2)  of  this 
■action — 

(i)  Under  sealed  bid  procedures,  as  a 
matter  of  responsivenass,  or  with  initial 
proposals,  under  contrad  negotiation 
procedures;  or 

(ii)  At  any  time  before  jrou  commit 
yourself  to  the  performance  of  the 
contrad  by  the  bidder/offaror.  aa  a 
matter  of  responsibilify. 

(c)  If  the  DBE  partic^iation  sidmdttad 
by  die  Uddar/oSnor  <kiea  not  meet  the 
contrad  goal,  you  must  determine 
whether  the  Udder/ofibror's  good  faith 
efforts  are  adequate.  In  making  this 
determination,  use  the  guidance 
provided  in  nipendix  B  to  this  part  If 
the  bidder/onror  makaa  a  showing  of 
adequate  good  faidi  efbrte.  you  most 
awwd  the  contrad  to  the  bidder/ofiiarar, 
even  if  the  biddar/idbrar  did  not  meet 
the  contrad  goal 

(d)  Yon  nmst  make  sure  all 
information  is  complete  and  aocuiate 
and  adequatdy  documents  the  Udder/ 
offeror's  good  faith  efforts  committing 
yourself  to  die  parfarmanne  of  the 
contrad  I7  die  Uddar/olfaiar. 

(e)  When  die  operant  suoceaafnl 
bidder/ofisror  far  a  contrad  fails  to  meet 
the  DBE  contrad  goal,  and  ]rou 
determine  dial  die  Uddas/offam  has 
failed  to  make  adaqoate  good  faith 
efforts,  you  must,  bafasa  awarding  the 
contract,  provide  die  biddor/oCfaior  an 
opportunity  far  administradva 


(1)  As  nut  of  this  reoonaidention,  the 
taidifar/oosror  must  have  the 
opportunity  to  provide  wiittan 
4i  Hff  ii"^ntatiwi  or  anunant  concerning 
dia  iasue  of  wfaadiar  it  made  adequate 
good  faith  dfarto  to  meet  the  contrad 


(3)  Your  decision  on  reconsideration 
must  be  made  by  an  official  who  did  not 
take  pert  in  the  original  determination 
that  the  bidder/ofEnor  failed  to  make 
adequate  good  faith  efforts. 

(4)  Your  must  send  the  bidder/ofieror 
a  written  decision  on  reconsideration, 
explaining  the  basis  for  finding  that  the 
bidder  did  or  did  not  make  adequate 
good  faith  efibrts. 

(5)  The  result  of  the  reconsidoation 
process  is  not  administratively 
appealable  to  the  Department  of 
Transportetion. 

(f)  A  DBE  prime  contractor — 

Altamative  1 — ^is  required  to  meet 
DBE  contrad  goals  on  the  same  basis  as 
other  prime  contractors. 

Attamalhre  2 — ^Is  not  required  to  meet 
DBE  contrad  goals. 

Altanmtiva  3 — that  vrill  perform,  with 
its  own  forces,  a  suffident  percentage  of 
the  work  on  the  contrad  to  meet  the 
contrad  goal  is  not  required  to  obtain 
other  DHE  partidpation  to  meet  the 
goal.  If  a  DBE  prime  contractor  will  not 
perform  such  a  percentage  of  the  woric 
with  its  own  ftmxs.  it  must  obtain  other 
DBE  partidpation  suffident  to  meet  the 
remainder  of  the  goal,  or  demonstrate 
that  it  made  adequate  good  faith  efiforto 
to  do  so. 

(gXl)  You  must  require  that  a  i»ime 
contractor  not  terminate  for 
convenience  a  DBE  subcontracts  listed 
in  reaponse  to  paragraph  (bX2)  of  this 
section  (or  an  qiproved  substitute  DBE 
firm)  and  then  perform  the  wrork  of  the 
terminated  subcontrad  with  ite  own 
forces  at  those  of  an  affiliate,  widiout 
your  ptiot  written  consent 

(2)  When  a  DBE  subcontractor  is 
terminated,  or  fails  to  complete  ite  vrork 
on  the  contract,  far  any  reason,  you 
must  require  the  prime  contractor  to 
make  good  faith  efforte  to  find  anodier 
DBS  suhamtrador  to  substitute  for  the 
original  DBE.  Thaee  good  faith  efforte 
ahall  be  directed  at  finding  another  DBE 
to  paifatm  at  least  the  same  amount  of 
work  under  the  contrad  as  the  DBE  diat 
waa  tssminatad.  to  the  extent  needed  to 
meat  die  contrad  goaL 

(3)  You  must  include  in  each  prima 
contrad  a  provision  for  appropriate 
administrative  remedies  uat  you  wiU 
invoke  if  the  prime  contractor  fails  to 
comply  widi  die  requiremente  of  this 


(2)  The  bidder/offaror  must  also  have 
die  opportunity  to  meet  in  person  with 
yonr  oJBctab  to  discuss  the  issue  of 
trhadiBr  it  made  adequate  good  faith 
efforte  to  meat  die  contrad  goaL 


(a)  Except  aa  otfasrwiae  provided  in 
tlds  section,  count  the  total  dollar  value 
of  a  contrad  widi  a  DBE  toward  DBE 


(bXl)  Count  die  entire  amomy  of  a 
uuuatiudion  contrad  toward  DBE  goala, 
inrinding  the  oeat  of  wqipliaa  and 


materials  obtained  by  the  DBE  fat  the 
work  of  the  contract 

(2)  Count  the  entire  amount  of  fses  or 
commissions  chaiged  by  a  DBE  firm  for 
providing  a  bona  ^de  SOTvice.  such  as 
profsssional,  technical,  consultant  or 
managerial  services,  or  for  providing 
bonds  or  insiuanoe  spedfically  required 
for  the  performance  of  a  DOT-assisted 
contract  toward  DBE  goals,  provided 
you  determine  the  fse  to  be  reasonable 
and  not  excessive  as  compcured  with  fees 
customarily  allowed  for  similar  sovices. 

(c)  When  a  DBE  performs  as  a 
pntidpant  in  a  joint  venture,  count  a 
portion  of  the  total  dollar  value  of  the 
contrad  equal  to  the  distind.  de^y 
defined  portion  of  the  MTorii  of  the 
contrad  that  the  DBE  p«dbrms  toward 
DBE  noals. 

(d)  00  not  count  any  pcwtion  of  the 
value  of  a  contrad  that  a  DBS 
subcontractor  subcontrads  to  any  non- 
DBE  firm  (induding  a  non-DBE  prime 
contractor  or  ite  affiliate)  toward  DBE 
goals.  Provided,  however,  that  jrou  may 
count  value  of  suppUes  purchased  or 
equipmmt  leased  by  a  DBE 
subcontractor  from  a  non-DBE  firm 
(other  than  die  prima  contractor  or  ite 
affiliate)  and  used  by  the  DBE  in  the 
performance  of  the  subcontrad  toward 
DBE  goals. 

(e)  Count  esqienditures  to  a  DBE 
contractor  toward  DBE  goals  only  if  the 
DBE  is  iierfbrming  a  oommardally 
useful  ninction  aa  that  contract 

(1)  A  DBE  performs  a  commodally 
useful  function  when  it  is  responsihle 
for  execution  of  the  worii  of  the  contrad 
and  is  carrying  out  ite  responsifailitias 
by  aduaUy  imrftimiii^  managing,  and 
supervising  the  work  involved.  To 
perform  a  commercially  useful  function, 
the  DBE  must  also  boraaponsible.  with 
reeped  to  materials  and  supplies  used 
on  the  contract  for  negotiatiiig  jxica. 
determining  quality  anid  quantity, 
ordering  the  mderial.  and  instelltpg 
(where  applicaUe)  aiid  paying  for  the 
material  itsdl  To  determine  adietfasr  a 
DBE  is  perfarming  a  commercially 
useful  function,  you  must  evaluate  the 
■mmint  of  woA  subcontiactBd.  industry 
pracdoea,  wdiadier  the  amount  the  finu 
is  to  be  paid  under  the  ccmtrad  is 
commensurate  widi  dw  wwkttjs 
aduaUy  petfarming  and  the  ran  credit 
claimed  lor  ite  perfonnanoe  dldw  woric. 
and  other  relevant  fadors. 

(2)  A  DBE  does  not  perform  a 
fjimm— rJaiiy  uaafol  ftuiction  if  ite  rtda 
is  limited  to  that  of  an  extra  partidpant 
in  a  tranaaotton,  contract,  or  projad 
throv^  adddl  fopds  are  paaaad  in  ( 
to  obtain  die  appeafance  of  DBS 
partidpation,  hi  daterailntiig  adiadiBr  a 
DB8  ia  such  m  extra  participant,  you 


particulariy  dioaa  in  vdiich  DBEs  do  not 
partidpate. 

(3)  If  a  DBE  does  not  perfram  or 
exercise  responsibility  for  at  leest  30 
percent  of  the  total  cost  of  ite  contrad 
with  ite  own  work  force,  or  the  DBE 
subcontracte  a  greater  portion  of  the 
work  of  a  contrad  than  would  be 
expected  on  the  besis  of  ncnmal 
industry  practice  for  the  type  of  YroA 
involved,  you  must  presume  that  it  is 
not  performing  a  commercially  usefid 
function. 

(4)  You  must  presume  that  a  DBE  - 
engaged  in  transporting  materials  is  nd 
perfinming  a  commerdally  useful 
function  if  the  DBE  does  not  own  at 
least  50  percent  of  the  vehides  used  for 
the  contract 

(5)  When  a  DBE  is  presumed  not  to  be 
pnfonning  a  commercially  useful^ 
function  as  provided  in  paragrap|i  (ej  (3) 
or  (4)  of  this  section,  the  DBE  may 
present  evidence  to  rebut  this 
presumption.  You  may  determine  that 
the  firm  is  performing  a  commercially 
useful  function  given  the  type  of  work 
involved  and  normal  industry  practicea. 

(6)  Your  decisions  on  commerdany 
useful  function  matten  are  subfed  to 
review  by  the  concerned  operating 
administration. 

(f)  Count  expenditures  with  DBEs  for 
matnials  or  supplies  toward  DBE  goals 
as  inovided  in  this  paragraph: 

(iXi)  If  the  materials  or  supplies  are 
obtained  from  a  DBE  manufadurar. 
count  100  percent  of  the  cost  of  the 
materials  or  suppliea  toward  DBE  goals. 

(ii)  For  purpoaea  of  this  paragraph,  a 
manufacturer  is  a  firm  that  operates  or 
mainteins  a  factory  or  establishment 
that  produoes.  on  the  premises,  the 
materials,  supplies,  articles,  or 
equipment  raquiied  under  the  contrad 
and  of  the  ganeial  character  deecribed 
by  the  spedficadons. 

(2Xi)  If  the  materials  or  supplies  era 
purdbased  from  a  IKE  regular  dealer, 
count  60  pooant  of  ^  cost  of  die 
materials  or  supplies  toward  DBE  goala. 

(ii)  For  purpoaea  of  this  section,  a 
ragnlw  dealer  is  a  firm  that  owna, 
oparatea.  or  mainteins  a  store, 
wavahouae,  or  odisr  establiahmant  in 
fidiich  the  materials,  suppliea.  articles  or 
eqoipment  ai  die  ganatal  character 
deaqjbed  by  the  spedfinatioiis  and 
laqoind  midar  dw  contrad  are  bou^bt» 
kapt  in  stodc.  and  ragularty  aold  or 
laMad  to  the  puUic  in  the  usual  couna 
of  bttsinaas. 

(A)  To  be  a  regular  dealer,  the  firm 
nmat  be  an  watehlishad.  ragolar  businees 
diat  tngagnrt.  m  ite  psindpal  business 
and  under  its  own  name,  in  die 

ofte 
iiB< 


UMI 


^.*    ...^jh..^    Vi- ^JVr,^-.^^^ 


AA.«i 


295M 


Fedanl  Ragbtar  /  Vol.  62.  No.  104  /  Friday.  May  30.  1997  /  Propoaed  Rules 


Federal  Ragiater  /  Vol.  62.  No.  104  /  Friday.  May  30.  1997  /  Proposed  Rules 


295M 


(B)  A  regular  dealw  in  nich  bulk 
items  as  petroleum  products,  steel, 
cement,  gravel,  stone,  or  asphalt  may  be 
a  person  who  owns  and  Ofwrates 
distribution  equipment  for  the  products 
and/or  owns,  operates,  or  maintains  a 
store,  warehouse,  or  other  place  of 
business  in  which  products  of  the 
general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought  for  the  account  of 
such  person  and  sold  to  the  public  in 
the  usual  course  of  business.  Any 
supplementing  of  regular  dealers'  own 
distribution  equipment  shall  be  by  a 
long-term  lease  agreement  and  not  on  an 
adhoc or  contract-by-contract  basis. 

(C)  Packagers,  btocers.  manufacturers' 
representatives,  or  other  persons  who 
amnge  or  expedite  transactions  are  not 
regular  dealers  within  the  meaning  of 
this  paragraph. 

(3)  Wim  respect  to  materials  or 
supplies  are  purchased  from  a  DBE 
which  is  neither  a  manufacturer  nor  a 
regular  dealer,  court  the  entire  amount 
of  fees  or  commissions  charged  for 
^if^ri^rtanra  in  the  procurement  of  the 
materials  and  supplies,  or  fees  or 
transpoitation  chuges  for  the  delivery 
of  materials  or  supplies  required  on  a 
job  site,  toward  E^E  goals,  provided  you 
determine  the  fees  to  be  reasonable  and 
not  excessive  as  compared  with  fees 
customarily  allowed  for  similar  services. 
Do  not  count  any  portion  of  the  cost  of 
the  materials  and  supplies  themselves 
toward  DBE  goals,  however. 

(g)  If  a  firm  is  not  currently  certified 
as  a  DBE  in  accordance  with  standards 
of  subpart  D  of  this  part  at  the  time  of 
the  execution  of  the  contract,  do  not 
count  the  firm's  participation  toward 
DBE  goals. 

(h)  Do  not  count  the  dollar  value  of 
wotk  pw formed  imder  a  contract  with  a 
firm  liter  it  has  ceased  to  be  certified 
toward  the  your  overall  goal. 

(i)  Do  not  count  the  pwticipatfon  of  a 
DBE  subcontractor  toward  the  prime 
contractor's  goal  attainment  until  the 
amount  being  counted  towafd  the  goal 
has  been  paid  to  the  DBE. 

Subpart  D—CartificatioB  Standards 


faui    HawarabMrtsnaalpreal 
la  tia  cafMcaieM  praesaeT 

(a)  bi  determining  whether  to  certify 
a  firm  as  eligible  to  participate  as  a  DBE. 
you  must  apply  the  standards  of  this 


identified  in  §  26.57(a)  are  socially  and 
economically  disadvantaged.  This 
means  that  they  do  not  have  the  burden 
of  proving  to  you  that  they  are  socially 
and  economically  disadvantaged. 

(d)  bidividuals  who  are  not  presumed 
to  be  socially  and  economically 
disadvantaged,  and  individuals 
concerning  whom  the  presumption  of 
disadvantage  has  been  rebutted,  have 
the  burden  of  proving  to  you,  by  a 
preponderance  of  the  evidence,  that 
they  are  socially  and  economically 
disadvantaged. 

(e)  You  must  make  determinations 
concerning  whether  individuals  and 
firms  have  met  their  burden  of 
demonstrating  group  membership, 
owmership.  control,  and  social  and 
economic  disadvantage  (where 
disadvantage  must  be  demonstrate(l  on 
an  individuuBl  basis)  by  considering  all 
the  fects  in  the  ncatd,  viewed  as  a 
whole. 

(a)  If  you  have  reason  to  question 
whether  an  individual  is  a  member  of  a 
group  that  is  presiuned  to  be  socdaUy 
and  economically  disadvantaged,  you 
must  require  the  individual  to 
demonstrate,  by  a  preponderance  of  the 
evidence,  that  he  is  a  member  of  the 
group. 

(b)  In  ""iHng  gach  a  determination, 
you  must  consider  whether  the  person 
has  held  himself  out  to  be  a  member  of 
the  group  over  a  long  period  of  time 
[wior  to  application  for  certificatitm  and 
whether  the  person  is  regarded  as  a 
member  of  the  group  by  the  relevant 
minority  commimity.  You  may  require 
the  applicant  to  produce  appropriate 
documentation  of  group  membership. 

(1)  If  you  determine  that  an  individual 
rUinring  to  be  a  member  of  a  group 
presumed  to  be  disadvantaged  is  not  a 
membw  of  the  group,  the  individual 
must  demonstrate  social  and  ec<»omic 
disadvantage  on  an  individual  basis. 

(2)  Your  decisions  concerning 
membership  in  a  designated  group  are 
subject  to  the  cotification  appeals 
procedure  of  §  26.79. 


(b)  The  firm  seeking  certification  has 
the  burden  of  demonabating  to  you,  by 
a  prepcmderanoe  of  the  evidence,  that  it 
meets  the  requirements  of  this  subpart 
conoeniing  group  monbeiship.  business 
siae.  ownenhip,  and  control. 

(c)  You  must  rabuttaUy  pcesume  th^ 
membeis  of  the  designated  groups 


(a)  To  heap  eligihle  DBE.  a  firm 
(including  Iti  afl^Uatas)  must  be  an 
existing  small  business,  as  defined  by 
Small  Business  Administration  (SBA) 
standards.  You  must«pply  current  SBA 
business  size  standard(s)  found  in  13 
CFR  part  121  mpfxopiatm  te  the  typM.*) 
of  vrrak  the  firm  series  to  perform  in 
DOT-assisted  contracts. 

(b)  Even  if  it  meets  the  requirements 
of  paragraph  (a)  of  this  section,  a  firm 


is  not  an  eligible  DBE  in  any  Federal 
fiscal  year  if  the  firm  (including  Its 
affiliates)  has  had  average  annual  gross 
receipts,  as  defined  by  SBA  regulations 
(see  13  CFR  121.402).  over  the  firm's 
previous  three  fiscal  yean,  in  excess  of 
$17.77  million.  The  Secretary  adjusts 
thia  amount  for  inflation  from  time  to 
time. 

fSSuST   What  rulaa delsniilns  aadal  and 


(a)  Assumption  of  disadvantage.  (1) 
You  must  rriiuttably  presiune  that 
citizens  of  the  United  States  (or  lawfully 
admitted  permanent  residents)  who  are 
women.  Black  Americans.  Hisfianic 
Americans.  Native  Americans,  Asian- 
Pacific  Americans.  Subcontinent  Asian 
Amoicans,  or  other  minorities  found  to 
be  disadvantaged  by  the  SBA.  are 
socially  and  economically 
disadvantaged  individuals.  You  must 
not  require  an  individual  who  are 
memben  of  a  designated  group  to 
demonstrate,  in  connection  with  his  or 
her  firm's  spplication  for  certification, 
that  he  or  she  is  .  in  bet,  socially  and 
economically  disadvantaged. 

(2)  Except  as  provided  m  paragraph 
(aXS)  of  this  section,  you  must  not 
collect  information  related  to  the  social 
and  economic  disadvantage  of 
individuab  who  are  membeis  of  the 
designated  groups  (including,  but  not 
limjtoH  to.  infwmation  concnning 
personal  net  worth,  personal  income  tax 
returns,  or  other  personal  financial  data) 
as  part  of  the  certification  process, 
except  information  essential  to  ascertain 
the  individuals'  ownenhip  and  control 
of  a  business  that  is  imavailable  from 
any  other  source.  When  you  require  an 
^plicant  to  submit  personal  financial 
information,  you  must  provide  a  written 
statement  to  the  applicant  stating  with 
specificity  what  information  is  required, 
why  the  information  is  essential  to  a 
determination  of  ownoeiship  and  control, 
and  why  the  inforuiation  is  imavailable 
from  any  other  source. 

43)  You  must  require  applicants  for 
certification  to  sulunit  a  signed, 
notarized  certification  that  each  socially 
and  disadvantaged  owner  is,  in  feet,  a 
socially  and  economically 
disadvantaged  individual  as  provided   . 
in  this  part  You  must  also  require 
applicuits  for  certification  to  submit  a 
brief  summary  statement  of  the  personal 
net  worth  of  eadi  sodaUy  and 
economically  disadvant^pd  owner. 

(b)  Rebuttal  ofj/neumptkm  of 
diaadvantage.  (1)  If  you  have  a 
rsesonable  basis  to  believe  diat  an 
individual  who  is  a  member  of  one  of 
the  designated  groups  is,  in  feet,  not 
socially  and/or  economically 
(Uaadvantaged.  you  may  start  a 


proceeding  to  determine  whether  the 
presumption  should  be  regarded  as 
reibutted  with  respect  to  that  individual. 

(2)  In  the  Case  of  a  firm  that  is 
appl]ring  for  initial  certification,  do  not 
start  sudi  a  proceeding  unless  and  until 
you  have  determined  that  the  individual 
owns  and  controls  the  firm  and  that  the 
firm  meets  business  size  criteria.  In  this 
case,  you  may  hold  the  issuance  of  a 
certification  in  abeyance  pending  the 
outcome  of  the  proceeding. 

(3)  Your  proceeding  must  follow  the 
procedures  of  $  26.77. 

(4)  In  such  a  proceeding,  you  have  the 
burden  of  demonstratittg,  by  r 
preponderance  of  the  evidence,  that  the 
individual  is  not  socially  and 
ectmomically  disadvantaged. 

(5)  If  you  demonstrate  that  the 
personal  net  worth  of  the  individual 
exceeds  [an  amount  to  be  inserted  in  the 
final  rule],  you  have  met  this  burden, 
and  the  presumption  of  social  and 
economic  disadvantage  is  rebutted  for 
that  individual.  In  this  case,  the 
individual  must,  in  order  for  his  or  her 
firm  to  be  certified,  demonstrate  on  an 
individual  basis  that  he  or  she  is 
socially  and  economically 
disadvantaged. 

(6)  For  purposes  of  such  a  proceeding, 
you  may  require  the  individual  whose 
disadvantage  is  being  questioned  to 
provide  information  about  his  or  her 
personal  net  worth.  You  may  require 
only  such  information  as  is  necessary  to 
est(d>lish  whether  the  individual's 
personal  %irorth  exceeds  (the  amount 
inserted  in  the  final  rule). 

(c)  e(a)  firms.  (1)  If  a  firm  applying  for 
certification  has  a  current,  valid 
certification  from  the  SBA  under  the 
8(a)  program,  you  must  presume  it  to  be 
eligible  for  the  ISBE  program,  subject  to 
demonstrating  that  it  meets  the  average 
annual  gross  receipts  limit  referenced  in 
§  26.55(b)  and  that  it  meets  SBA 
business  size  criteria  for  the  type(s)  of 
work  it  seeks  to  perfann  in  your  DBE 
program.  If  the  &in  does  not  meet  these 
requirements,  it  is  not  an  eligible  DBE, 
even  though  it  has  a  valid  8(a) 
certification  from  SBA. 

(2)  Consistent  with  this  presumption, 
3rou  must  not.  in  connectitm  with  the 
firm's  application  for  certification, 
require  an  8(a)  firm  to  provide 
information  related  to  ownership, 
control,  or  social  and  economic 
disadvantage.  You  may  require  the  firm 
to  provide  information  to  demonstrate 
that  it  meets  the  average  annual  gross 
receipts  limit  and  that  it  meets  SBA 
small  business  size  criteria  for  any  type 
of  contracting  it  expects  to  perform  in 
your  DBE  program.  You  may  also 
require  the  firm-to  provide  information 
that  will  aiqpear  in  your  DBE  directory. 


(3)  If  you  have  a  reasonable  basis  to 
believe  that  the  ownership,  control,  or 
disadvantaged  status  of  an  8(a)  firm  is 
not  consistent  with  its  particdpetion  in 
the  DBE  program,  bring  yoiir  concerns 
to  the  attention  of,  and  request  a 
response  from,  the  SBA.  Followii|g  the 
receipt  oi  the  response  from  SBAi  or 
after  60  days  if  no  response  from  SBA 
has  been  received,  you  may  initiate  a 
proceeding  under  §  26.77  of  this  part, 
including  in  the  record  and  taking  into 
account  any  response  received  from 
SBA.  If  the  8(a)  firm  is  making  its  initial 
application  fbr  certification,  you  may 
hold  the  firm's  certification  in  abeyance 
pending  the  outcome  of  this  proceeding. 

(d)  Individual  detenninations  of 
social  and  economic  disadvantage.   , 
Firms  owned  and  controlled  by 
individnals  who  are  not  presumed  to  be 
socially  and  economically 
disadvantaged  (including  individuals 
whose  presumed  disadvantage  has  been 
rebutted)  may  apply  for  DBE 
certification.  You  must  make  a  case-by- 
case  determination  of  wlwther  such  an 
iiuiividual  is  socially  and  economically 
disadvantaged.  In  such  a  proceeding, 
the  applicant  firm  has  the  burden  of 
demonstrating  to  you.  by  a 
preponderance  of  the  evidence,  that  the 
individuals  who  ovm  and  control  it  are 
socially  and  economically 
disadvantaged.  In  making  these 
determinations,  use  the  guidance  in 
appendix  F  to  tiiis  part 


(a)  In  determining  whetiier  the 
socially  and  economically 
disadvantaged  participants  in  a  firm 
own  the  firm,  you  must  consider  all  the 
fects  in  the  record,  viewed  as  a  whole. 

(b)  To  be  an  eli^e  DBE.  a  firm  must 
be  at  least  51  pooent  owned  by  socially 
and  economiially  disadvantaged 
individuals.  In  the  case  of  a  corporation, 
such  individuals  must  ovm 
\mconditionaUy  at  least  51%  of  the 
stock.  In  the  case  of  an  applicant  firm 
which  is  a  partnership,  51%  of  the 
paitnoship  interest  must  be 
unconditiraially  owned  by  socially  and 
economically  disadvantaged 
individuals.  Such  unconditional 
ownenhip  must  be  reflected  in  the 
firm'spaitnership  agreonent 

(c)  Tne  firm's  ownoship  by  socially 
and  economically  disadvantaged 
individuals  must  be  real,  substantial, 
and  continuing,  going  beyond  pro  forma 
ownership  of  the  firm  as  refleclBd  in 
ownership  documents.  The 
disadvantaged  ownen  must  enjoy  the 
customary  incidents  of  ownership,  and 
share  in  the  risks  and  profits 
commansurale  witii  their  ownerdiip 


interests,  as  demonstrated  by  the 
substance,  not  merely  the  form,  of 
arrangements. 

(d)  All  securities  that  constitute 
ownenhip  of  a  firm  shall  be  held 
directiy  fay  disadvantaged  persons. 
Except  as  provided  in  this  paragraph,  no 
securities  or  assets  held  in  trust,  or  by 
any  guardian  for  a  minor,  are  considered 
as  held  by  disadvantaged  persons  in 
determining  the  ownenhip  of  a  firm. 
Hovrever.  securities  or  assets  held  in 
trust  (other  than  in  a  revocaUe  living 
trust)  are  regarded  as  held  by  a 
disadvaitfaged  individual  bx  purposes 
of  xkteimining  ownership  of  the  firm, 
ii^ 

(1)  The  beneficial  owner  of  sectirities 
or  assets  held  in  trust  is  a  disadvantagsd 
individual,  and  the  trustee  is  the  same 
or  another  such  individual;  or 

(2)  The  beneficial  owner  is  a 
disadvantaged  individual  who.  rather 
than  the  trustee,  exercises  effective 
control -over  the  management  policy- 
making, and  daily  operational  activities 
of  the  firm. 

(e)  The  contributions  of  capital  or 
expertise  by  the  socially  and 
economically  disadvantaged  ownen  to 
acquire  their  ownenhip  interests  must 
be  real  and  substantial.  Escamples  of 
insufficient  contributions  include  s 
promise  to  contribute  capital,  an 
unsecured  note  payable  to  the  firm  or  an 
owner  who  is  not  a  disadvantaged 
individual,  or  moe  participation  in  a 
firm's  activities  as  an  employee.  Debt 
instruments  from  financial  institutions 
or  other  orgsnizations  nidiich  lend  funds 
in  the  normal  course  of  their  business 
do  not  render  a  firm  ineligible,  even  if 
the  dd>tar's  ownership  interest  is 
security  for  the  loan. 

(f)  In  situations  in  which  expertise  is 
relied  upon  as  the  contribution  to 
acquire  ownership,  the  expertise  must 
be  in  areas  critical  to  the  firm's 
operations,  specific  to  the  tjrpe  of  work 
the  firm  perframs.  and  documented  in 
the  records  of  the  finn.  The  records 
must  deariy  show  the  contiibuticm  of 
expertise  and  its  value  to  the  firm. 

(g)  You  must  always  deem  as  held  by 
a  socially  and  economically 
disadvantaged  individual,  for  purposes 
of  determining  ownenhip,  all  interests 
in  a  business  or  other  assets  obtained  by 
the  individual — 

(1)  As  the  result  of  a  property 
settlement  m  court  order  in  a  divorce  or 
legal  separation;  provided  that  no  term 
or  condition  of  tlw  agreeaoent  or  divorce 
decree  is  inconsistent  with  this  section; 
or 

(2)  Through  inheritance,  or  otherwise 
because  of  the  death  of  the  former 
owner. 
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(h)(1)  You  must  presume  as  not  being 
held  by  a  socially  and  economically 
disadvantaged  individual,  for  purposes 
of  detennining  ownership,  all  interests 
in  a  business  or  other  assets  obtained  by 
the  individual  as  the  result  of  a  gift  or 
transfer  without  adequate  consideration, 
from  any  non-disadvantaged  individual 
ornon-DBE  firm  that  is — 

(i)  Involved  in  the  same  firm  for 
which  the  individual  is  seeking 
certification,  or  an  affiliate  of  uat  firm; 

(ii)  Involved  in  the  same  or  a  similar 
lixtB  of  business;  or 

(ill)  Engaged  in  an  ongoing  business 
relationship  with  the  firai.  or  an  affiliate 
of  the  firm,  for  which  the  individuBl  is 
iionlring  certification. 

(2)  To  overcome  this  presumption  and 
permit  the  interests  or  assets  to  be 
counted,  the  disadvantaged  individual 
firm  must  demonstrate  to  you,  by  clear 
and  convincing  evidence,  that — 

(i)  The  gift  or  transfer  to  the 
disadvantaged  individual  was  made  for 
reasons  other  than  obtaining 
certification  as  a  OBE;  and 

(ii)  The  disadvantaged  individual 
actually  controls  the  management, 
policy,  and  operations  of  the  firm, 
notwidistanding  the  continuing 
participation  of  a  non-disadvantaged 
individual  who  provided  the  gift  or 
transfer. 

(i)  You  must  aroly  the  following  rules 
in  situations  in  which  marital  assets 
ftam  a  basis  for  ownership  of  a  firm: 

(1)  When  marital  assets  (other  than 
the  assets  of  the  business  in  question), 
held  jointly  or  as  community  property 
by  both  spouses,  are  used  to  acqidre  the 
ownerdiip  inteiest  asserted  by  one 
qmuse,  you  must  deem  the  ownership 
interest  in  the  firm  to  have  been 
acquired  by  that  spouse  with  his  or  her 
own  individual  resources,  i»ovided  that 
the  other  spouse  irrevocably  renounces 
and  transfins  all  rights  in  the  ownership 
intarast  in  the  manntir  sanctioned  by  the 
laws  of  the  state  in  which  either  spouse 
or  the  firm  is  domiciled. 

(2)  A  copy  of  the  document  legdly 
transfening  and  renouncing  the  other 
spouse's  rights  in  the  |ointiy  owned  or 
community  assets  used  to  acquire  an 
ownership  interest  in  the  firm  must  be 
included  as  part  of  the  firm's 
qiplicatioii  fior  DBE  certification. 

Q)  You  may  consider  the  following 
fectors  in  detennining  the  ownership  of 
a  firm.  Ho«raver,  jrou  must  not  tngud  a 
contribution  of  capital  as  foiling  to  be 
real  and  substantial,  at  find  a  firm 
ineligible,  solely  because— 

(1)  A  socially  and  economically 
disadvantaged  individual  acquired  his 
or  her  ownership  interest  as  the  result 
of  a  gift,  or  transfer  without  adequate 


considoation,  other  than  the  types  set 
forth  in  paragr^h  (h)  of  this  section; 

(2)  There  is  a  provision  for  the  co- 
signature  of  a  spouse  who  is  not  a 
socially  and  economically 
disadvantaged  individual  on  financing 
agreements,  contracts  for  the  purchase 
or  sale  of  real  or  personal  property,  bank 
signature  cards,  or  other  documents;  or 

(3)  Ownoship  of  the  firm  in  question 
or  its  assets  is  transferred  for  adequate 
consideration  from  a  spouse  who  is  not 
a  socially  and  economically 
disadvantaged  individual  to  a  spouse 
who  is  such  an  individual.  In  this  case, 
you  must  give  particularly  close  and 
careful  scrutiny  to  the  ownership  and 
control  of  a  firm  to  ensure  that  it  is 
owned  and  controlled,  in  substance  as 
well  as  in  form,  by  a  socially  and 
economically  (Usadvantaged  individual. 

tam    Whliulaego^amclalaniilnBMonB 
oencatnlnQ  oonlroiT 

(a)  In  determining  whether  socially 
ami  economically  disadvantaged  owners 
control  a  Bim,  you  must  consider  all  the 
fects  in  the  record,  viewed  as  a  Mrhole. 

(b)  Only  an  independent  business 
may  be  cottified  as  a  DBE.  An 
independent  business  is  one  the 
viabUity  of  which  does  not  depend  on 
its  relationship  with  another  firm  or 
firms. 

(1)  In  determining  whether  a  potential 
DBE  is  an  indepenMnt  business,  you 
must  scrutinize  relationships  with  non- 
DBE  firms,  in  such  areas  as  personnel, 
fecilitias.  equipment,  financial  and/or 
bonding  support,  and  other  resources. 

(2)  You  must  consider  whether 
present  or  recent  employer/employee 
relationships  between  the 
disadvantaged  owmeKs)  of  the  potential 
DBE  and  non-DBE  firms  or  persons 
associated  with  non-DBE  firms 
ccmipromise  the  independence  of  the 
potential  DBE  firm. 

(3)  You  must  examine  the  firm's 
relstionships  with  prime  contractors  to 
determine  whether  a  pattern  of 
exclusive  or  primary  dealings  writh  a 
prime  contractor  compromises  the 
independence  of  the  potential  DBE  firm. 

(4)  In  considering  mctors  rriated  to 
the  independence  oi  a  potential  DBE 
firm,  you  must  consider  the  consistency 
of  rdationships  betwreen  the  potential 
DBE  and  non-IffiE  firms  with  normal 
industry  practice. 

(c)  A  DBE  firm  must  not  be  subject  to 
any  formal  or  informal  restrictions 
which  limit  the  customary  discretion  of 
the  socially  and  economically 
disadvant^ed  owners.  In  the  case  of  a 
corporation,  the  socially  and 
economically  disadvantaged  owners 
must  own  and  control  at  least  51 
percent  of  voting  stock.  There  can  be  no 


restrictions  through  corporate  charter 
provisions,  by-law  provisions,  contracts 
or  any  other  ftmnal  or  informal  devices 
(e.g..  ounulative  voting  rights,  voting 
powers  attached  to  di&rant  classes  of 
stock,  employment  contracts, 
requirements  for  concurrence  by  non- 
disadvantaged  partners)  that  prevent  the 
socially  and  economically 
disadvantaged  owmeis,  without  the 
coopoation'or  vote  of  any  non- 
disadvantaged  individual,  from  making 
any  businms  decision  of  the  firm.  This 
paragraph  does  not  preclude  a  spousal 
co-signature  on  documents  as  provided 
for  in  §  26.59(i)(2>  of  this  part 

(d)  The  sodally  and  economically 
disadvantaged  owners  must  possess  the 
power  to  direct  m  cause  the  direction  of 
the  management  and  policies  of  the  firm 
and  to  make  day-to-d^  as  well  as  long- 
term  decisions  on  matters  of 
manaoement.  policy  and  operations. 

(e)  mdividuals  who  are  not  socially 
and  economically  disadvantaged  may  be 
involved  in  a  DE£  firm  as  owners, 
managers,  employees,  stockholders, 
officers.  md/OT  directors.  Such 
individuals  must  not.  however,  possess 
or  exercise  the  power  to  control  the 
firm,  or  be  disproportionately 
responsible  for  tlM  operation  of  the  firm. 

(q  lite  socially  ana  economically 
disadvantaged  owmers  of  the  firm  may 
delegate  vvrious  areas  of  the 
management,  policymaking,  or  daily 
operations  of  the  firm  to  ouier 
pertidpents  in  the  firm,  regardless  of 
whether  these  participants  are  socially 
and  economicalhr  disadvantaged 
individuals.  Such  delegations  of 
authority  must  be  revocable,  and  the 
socially  and  economically 
disadvantaged  owners  must  retain  the 
power  to  hire  and  fire  any  person  to 
whom  such  authority  is  dsAegited.  The 
managerial  role  of  tlM  socially  and 
economically  disadvantaged  owners  in 
the  firm's  oirarall  affairs  must  be  such 
that  the  recipient  can  reasonably 
conclude  that  the  socially  and 
economically  disadvanti^ed  owners 
actually  exercise  control  over  the  firm's 
operations,  management,  and  policy. 

(^  The  socially  and  economically 
disadvantaged  owners  must  have  an 
overall  understanding  of.  and 
managerial  or  technical  competence  and 
experience  direcUy  related  to.  the  tjrpe 
of  business  in  which  the  firm  is  engaged 
and  the  firm's  operations.  The  socially 
and  economically  disadvantaged  owners 
are  not  required  to  have  experience  or 
expertise  in  every  critical  area  of  the 
firm's  operations,  or  to  have  greeter 
experience  or  expertise  in  a  given  field 
thui  managers  or  key  emplojrees.  The 
socially  and  wronominally 
disadvantaged  owners  must  have  the 


ability  to  intelligenUy  and  critically 
evaluate  inficnmation  presented  by  other 
participants  in  the  firm's  activities  and 
to  use  this  informatfon  to  make 
independent  decisions  concerning  the 
firm's  daily  operations,  management, 
and  policymudng.  Generally,  ejqiertise 
limited  to  office  management. 
'  administration,  or  booNKkeeping 
functions  unrelated  to  the  priiKipal 
business  activities  of  the  firm  is 
insufficient  to  demonstrate  controL 

(h)  If  state  or  local  law  requires  the 
persons  to  have  a  p^jticular  license  or 
other  credential  in  order  to  own  and/or 
control  a  certain  type  of  firm,  thcu  the 
socially  and  economically 
disadvantaged  perscms  who  own  and 
control  a  potential  DBE  firm  of  that  Qrpe 
must  possess  the  required  license  or 
credentiaL  If  state  or  local  law  does  not 
require  such  a  person  to  have  such  a 
license  or  credential  to  own  and/ at 
control  a  firm,  the  you  must  not  deny 
certification  solely  on  die  ground  that 
die  person  lacks  me  license  or 
credentiaL  However,  you  mey  take  into 
account  the  abamce  of  the  license  or 
credential  as  one  factor  in  determining 
whether  the  socially  and  economically 
disadvantaged  owners  ectually  control 
thefirm. 

(i)  You  may  consider  diffarences  in 
remuneration  between  the  sociaUy  and 
economically  disadvantaged  owners  and 
other  partic^Mnts  in  the  firm  in 
detomining  vdwdiar  to  certify  a  firm  as 
a  E^E.  Such  oonaideiatlmi  shall  be  in 
the  context  of  the  dntfes  of  the  persons 
involved,  normal  industry  piactioas.  the 
firm's  pcriicy  and  practice  concenning 
reinvestment  of  income,  and  any  other 
eaqilanations  for  the  diffarences 
profhred  by  the  firm.  You  may 
determine  that  a  firm  is  controlled  by  its 
sociaUy  and  T!*^^?Tff^"'^^y 
disadvantaged  owner  ahhoo^  that 
owner's  mnuneration  is  lower  than  that 
of  some  other  participants  in  the  firm. 
In  a  case  where  a  non-disadvantagad 
individual  finmeriy  oontroUed  the  firm, 
and  a  socially  and  economically 
disadvantagM  individual  now  controls 
it,  you  nunr  ca;?ider  a  diffarance 
between  the  remiineietion  of  the  farmer 
and  cuiient  controller  of  the  firm  as  a 
factor  in  determining  «dio  controls  the 
firm,  particularly  n^ien  the  non- 
disadvantagad  individual  ramains 
involved  widi  die  firm  and  rMmriim—  to 
receive  greater  rompensetion  than  the 
disadvantaged  individnaL 

(j)  In  order  to  be  viewed  as  controlling 
a  firm,  a  socially  and  econamicaUy 
disadvantaged  owner  cannot  engage  in 
outside  employment  or  other  bosineas 
interests  that  conflict  with  the 
managsment  of  the  firm  or  prevent  the 
individual  from  devoting  sufficient  time 


and  attoition  to  the  affairs  of  the  firm 
to  control  its  activities. 

(k)  A  socially  and  economically 
disadvantaged  individual  may  control  a 
firm  evm  mough  (me  or  more  members 
of  the  individual's  family  participate  in 
the  firm  as  a  manager,  employee,  owner, 
or  in  another  capacity.  Except  as 
otherwise  provided  in  this  paragrnih, 
you  must  make  a  judgment  about  me 
control  the  socially  and  economically 
disadvantaged  owner  exercises  vis-a-vis 
other  persims  involved  in  the  business 
as  it  does  in  other  situations,  widiout 
regard  to  whether  or  not  the  other 
persons  are  family  members. 

(1)  If  jrou  cannot  determine  that  the 
socially  and  economically 
disadvantaged  ownos— as  distinct  frmn 
the  family  as  a  whole— control  the  firm, 
then  the  socially  and  economically 
disadvantaged  owners  have  failed  to 
carry  their  burden  of  proof  concerning 
control,  even  though  they  may 
participate  significantiy  in  the  firm's 
activities. 

(2)  Where  a  firm  wras  formerly  owned 
and/or  controlled  by  a  non- 
disadvantaged  individual,  ownership 
and/or  control  were  transferred  to  a 
socially  and  economically 
disadvantaged  individual,  and  tibe  non- 
disadvantaged  individual  remains 
involved  wdth  the  firm  in  any  cmpactty, 
die  disadvantaged  individual  nqw 
owning  the  firm  must  demonstrate  to 
jrou.  by  clear  and  convincing  evidence, 
that 

(i)  The  transfer  of  ownership  and/or 
control  to  the  disadvantaged  individual 
was  made  for  reesons  otlMr  than 
obtaining  oeitification  as  a  DBE;  and 

(U)  The  disadvant^ed  individnal 
actuaUy  controls  the  management, 
policy,  and  oparatians  of  the  firm, 
notwithstanding  the  ctmtinuing 
partidprtion  of  a  nop-<UaadvantagBd 
individual  who  formerly  owned  and/or 
controlled  the  firm. 

(1)  in  determining  wdietbar  a  firm  is 
controlled  by  its  socially  and 
economicaUy  djsadvantaged  owners, 
you  may  cmisidar  whether  the  firm 
owns  equipment  neoeasery  to  perform 
its  woilc.  However,  yon  must  not 
detei'iniiie  diet  a  firm  isiiot  controlled 
by  aodaUy  and  eoooomicaUy 
disadvantaged  indjvidnds  solefy 
because  die  firm  laaeeB.  radiar  tiban 
owns,  such  equipment,  where  leering 
equipment  fa  a  noam^  indnatiy  practice 
and  the  lease  does  not  involve  a 
relationship  widi  a  prima  contractor  or 
other  perty  thet  compromises  die 
independence  of  the  firm. 

(m)  You  mnat  giant  certification  to  a 
firm  only  far  specific  types  of  worii  in 
which  the  sociaUy  end  econamicaUy 
disadvantaged  owners  have  the  ability 


to  control  the  firm.  To  become  certified 
in  an  additional  type  of  worii.  the  firm 
need  demonstrate  to  you  only  that  its 
socially  and  economicaUy 
disadvantaged  owners  ere  aMe  to 
control  the  firm  with  reqiect  to  diet  type 
of  work.  You  may  not.  in  this  situation, 
require  that  the  firm  b«  recertified  or 
submit  a  new  ^plication  for 
certification. 

(n)  A  business  operating  under  a 
franchise  or  license  agreement  may  be 
certified  if  it  meets  the  standards  in  this 
subpart  and  the  franchiser  or  licenser  is 
not  affiliated  writh  the  franchisee  or 
licensee.  In  detwmining  mdiether 
affilfation  exists,  you  should  generally 
not  consider  the  restraints  refating  to 
standardiaed  quality,  advertising, 
accounting  fonnat.  and  other  provisitms 
imposed  on  the  franchisee  or  licensee 
by  the  franchise  agreement  or  licoose, 
provided  that  the  franchisee  or  licensee 
has  the  right  to  profit  from  its  efforts 
and  bean  the  risk  of  loss  commensurate 
with  ownership.  Altemativefy.  even 
though  a  franchisee  or  licensee  may  i 
be  controlled  by  virtue  of  such 
provisions  in  tibe  franchise  agreement  or 
license,  affilfation  could  arise  throu^ 
other  meens.  such  as  common 
manage  ment  or  excessive  restrictions  on 
the  sMe  or  transfer  of  the  franchise 
interest  <g  license. 

(o)  In  order  for  a  partnership  to  be 
controlled  by  sodaUy  and  eoonomicaDy 
disadvantaged  individuals,  any  non- 
disadvantagad  partners  shaU  not  have 
the  ^bwer,  wi^out  die  specific  written 
concunenOB  of  the  sociaUy  and 
economicaUy  disadvantaged  partnerfs),^ 
to  oontractuaUy  bind  the  pertaership  or 
subject  die  partnership  to  contract  or 
tortUahUity. 


'not 


(a)  (1)  Consideration  of  whedier  a  firm 
peifotuis  a  onrnmerdeUy  uaefid 
ninction  or  is  a  regular  deelar  pertains 
aoMy  to  counting  toward  UBE  goafa  dw 
peiticipetion  of  firms  thet  heveaheedy 
bean  certified  es  IfflEs.  Except  as 
inovided  in  peragraph  (aX2)  of  thfa 
section,  yon  must  not  consider 

f  jiniiiMnririly  nsefiil  function  issues  in 
any  way  in  making  decisions  about 
w^adiar  to  certify  a  firm  aa  a  DBK. 
(2)  You  may  consider,  in  making 
owtiflnaMon  decisions,  whether  a  firm 
has  exhlbitBd  a  pattern  of  conduct 

to  evade  or  subvert  the  intent  or 
reqniiements  of  dw  DBE  program. 

(b)  Yon  must  evahiato  ttM  digiUlity  of 
a  firm  on  dwbesfaof  pieeent 
droimatanoas.  You  must  not  refuse  to 
certify  a  firm  baaed  soMy  on  historical 

intnrrnmtinn  inAirmHnfi  m  Unlr  nf 
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ownenhip  or  control  of  the  firm  by 
socially  and  economically 
disadvantaged  individuals  at  some  time 
in  the  past,  if  the  finn  currently  meets 
the  ownership  and  control  standards  of 
this  part  Nor  must  you  refuse  to  certify 
a  firm  solely  on  the  basis  that  it  is  a 
newly  formed  firm. 

(c)  DBE  firms  and  firms  seeking  DBE 
certification  shall  cooperate  fully  %vith 
your  requests  (and  DOT  requests)  for 
information  relevant  to  the  certification 
process.  Failure  or  refusal  to  provide 
such  information  is  a  ground  for  a 
denial  or  removal  of  certificaticm. 

(d)  Only  firms  organized  for  profit 
may  be  eligible  DBEs.  Not-for-profit 
oi^nixations,  even  though  controlled 
by  socially  and  economically 
disadvantaged  individuals,  are  not 
eligible  to  be  certified  as  DBEs. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  eligible  DBE  firm 
shall  be  owned  by  individuals  wdio  are 
socially  and  economically 
disadvantaged.  A  firm  that  is  owned  not 
by  such  individuals,  but  by  another 
firm,  is  not  an  eli^ble  DBE,  even  if  the 
other  firm  is  itselfan  eligible  DBE. 

(f)  A  firm  OMmed  by  an  Indian  tribe 
recognized  by  the  Department  of  the 
Interior  or  an  Alaskan  Native 
Corpoiation  may  be  regarded  as  owned 
by  socially  and  economically 
disadvantaged  individuals, 
notwithstanding  the  fact  that  ownership 
may  formally  reside  in  the  tribe  or 
corporaticm  as  an  entity,  rather  tha^in 
individual  members  of  the  trfjw.  Such  a 
finn  must  meet  the  control  and  business 
size  criteria  of  this  section  in  order  to  be 
an  eligible  DBE.  In  determining  business 
size,  recipients  shall  apply  the 
affiliation  standards  of  13  CFR  part  121. 

(g)  Recognition  of  a  business  as  a 
separate  entity  for  tax  or  corporate 
purposes  is  not  necessarily  sufficient  to 
demonstrate  that  a  firm  is  an 
independent  business,  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(h)  You  must  not  require  a  DBE  firm 
to  be  ptequalified  as  a  condition  for 
certification  unless  the  recipient 
lequiras  all  firms  that  participate  in  its 
contracts  and  subcontracts  to  be 
ptequalified. 


fMLM    mmtn 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  you  and  all  ottwr 
DOT  recipients  in  your  state  must 
participaftB  in  a  Unified  Certification 
(UCPJ. 


(1)  Within  three  years  of  (the  effective 
date  of  the  final  rule],  you  and  the  other 
recipients  in  yovu  state  must  sign  an 
agreement  establishing  the  UCP  for  that 
state  and  submit  the  agreement  to  the 
Secretary  for  approval.  The  Secretary 
may.  on  the  buis  of  extenuating 
circumstances  shoMm  by  the  redipients 
in  the  state,  extend  this  deadline  for  no 
more  than  one  additional  year. 

(2)  The  agreement  must  provide  the 
establishment  of  a  UCP  meeting  all  the 
requirements  of  this  section.  The 
agreement  must  specify  that  the  UCP 
will  follow  all  certification  procedures 
and  standards  of  this  part,  on  the  same 
besis  as  recipients;  that  the  UCP  shall 
cooperate  fully  with  oversight,  review. 
and  monitoring  activities  of  DOT  and  its 
operating  administrations;  and  that  the 
UCP  shaU  implement  DOT  directives 
and  guidance  concerning  certification 
matters.  The  agreement  shall  also 
commit  recipients  to  ensuring  that  the 
UCP  has  sufficient  resources  and 
expertise  to  carry  out  the  requirements 
of  this  part.  The  agreement  shall  include 
an  implementation  schedule  ensuring 
that  the  UCP  is  fully  operational  no  later 
than  18  months  folfovdng  the  approval 
of  the  agreement  by  the  Secretary. 

(3)  Subject  to  approval  by  the 
Secretary,  the  UCP  in  each  state  may 
take  any  form  acceptable  to  the 
recipients  in  that  state. 

(4)  The  Secretary  shall  review  the 
UCP  and  approve  it,  disapprove  it.  or 
remand  it  to  the  recipients  in  the  state 
for  revisions.  A  complete  agreement 
which  is  not  disapim>ved  or  remanded 
within  180  days  of  its  receipt  is  deemed 
to  be  accepted. 

(5)  If  the  you  and  the  other  recipients 
in  your  state  fail  to  meet  the  deadlines 
set  fwth  in  this  paragraph,  you  shall 
have  the  opportunify  to  make  an 
explanation  to  the  Secretary  why  a 
deadline  could  not  be  met  and  why 
meeting  the  deadline  was  bejrond  your 
control.  If  you  fail  to  make  such  an 
ejq>lanation.  or  the  explanation  does  not 
jurtify  the  fiiilun  to  meet  the  deadline, 
the  Secretary  shall  direct  you  to 
complete  the  required  action  within  a 
time  rmirt»in  If  you  and  the  other 
redpimts  fail  to  carry  out  this  direction 
in  a  timely  manner,  you  are  collectively 
in  noncwnpliance  with  this  part 

(b)  If  you  are  an  airport  sponsor,  you 
may,  but  are  not  required  to,  participate 
in  the  UCP  for  your  state  with  reqiect 
to  firms  seeking  certification  as  airport 
concessionaires.  If  ]rou  choose  not  to 
participate  in  the  UCP  with  respect  to 
the  concession  program,  you  must 
certify  conoessioa^res  and  other 
concession  program  participants 
independently.  You  must  paiticipats  in 


the  UCP  for  your  state  with  respect  to 
contractors  on  FAA-assisted  contracts. 

(c)  The  UCP  shall  make  all 
certification  decisions  on  behalf  of  all 
DOT  recipients  in  the  state  with  respect 
to  participation  in  the  DOT  DBE 
Program.  Certification  decisions  by  the 
UCP  shall  be  binding  on  aU  DOT 
recipients  within  the  state.  The  UCP 
shall  provide  "one-stop  shopping"  to 
applicants  for  certification,  such  that  an 
applicant  is  required  to  apply  only  once 
for  a  DBE  certification  that  will  be     ■ 
honored  by  all  recipients  in  the  state. 

(d)  All  certifications  by  UCPs  shall  be 
pre-certifications;  i.e..  certifications  that 
take  place  before  the  issuance  of  a 
solicitation  for  a  contract  on  which  a 
firm  seeks  to  participate  as  a  DBE. 

(e)  A  UCP  is  not  required  to  process 
an  application  for  certification  from  a 
firm  having  its  principal  place  of 
business  outside  the  state  if  the  firm  is 
not  cntified  by  the  UCP  in  the  state  in 
which  it  maintains  its  fvindpal  place  of 
business. 

(f)  Subset  to  DOT  approval  as 
provided  in  this  section,  the  recipients 
in  two  or  more  states  may  form  a 
regional  UCP.  UCPs  may  also  enter  into 
written  reciprocity  agreements  with 
other  UCPs.  Such  an  agreement  shall 
outline  the  specific  responsibilities  of 
each  participant  A  UCP  may  accept  the 
certification  of  any  other  UCP  or  DOT 
recipient 

(g)  Pending  the  establishment  of  UCPs 
meeting  the  requirements  of  this 
secti<m,  you  may  entw  into  agreements 
with  otlMT  recipients,  on  a  regional  or 
inter-jurisdictional  basis,  to  perform 
certification  functions  required  by  this 
part  You  may  also  grant  reciprocity  to 
other  recipient's  certification  decisions. 

(h)  Each  UCP  shall  maintain  a  unified 
DBE  directory  containing,  for  all  firms 
certified  by  the  UCP,  the  information 
required  1^  §  26.31  of  this  part  The 
UCP  shaU  miaka  the  directory  available 
to  the  public  electronically  as  iwell  as  in 
print 

(i)  Except  as  otherwise  specified  hi 
this  section,  all  provisions  of  this 
subpart  and  subpart  D  pertaining  to 
recipients  also  apply  to  UCPs. 
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(a)  You  must  ensure  that  only  firms 
certified  as  eligible  DBEs  vndu  this 
section  participate  as  DBEs  in  their 
programs. 

(b)  You  must  determine  the  eligibility 
of  firms  as  IWEs  consistent  with  the 
standards  of  subpart  D  of  this  part 

(c)  You  must  take  all  the  following 
steps  in  determining  whether  a  DBE 
firm  meets  the  standards  of  subpart  D: 


(1)  Perform  an  on-site  visit  to  the 
offices  of  the  firm.  You  must  interview 
the  principal  officers  of  the  firm  and 
review  their  resumes  and/or  woric 
histories.  You  must  also  poform  an  on- 
site  visit  to  job  sites  if  there  are  such 
sites  on  which  the  firm  is  working  at  the 
time  of  the  eligibility  investigation  in 
your  jurisdiction  or  local  area.  You  may 
rely  upon  the  site  vi^t  report  of  any 
other  recipient  with  respect  to  a  firm 
applying  for  certification.  If  you  have 
made  a  idte  visit  to  a  firm,  you  must 
prompUy  make  available  the  repmt  of 
that  Wait  to  any  other  recipient  that 
makes  a  written  request  for  it 

(2)  If  the  firm  is  a  corporation,  analyze 
the  ownership  of  stock  in  the  firm; 

(3)  Analyze  the  bonding  and  financial 
capacity  of  the  firm; 

(4)  Determine  the  work  history  of  die 
firm,  including  contracts  it  has  received 
and  work  it  has  completed; 

(5)  Obtain  a  statement  from  the  firm 
of  the  type  of  work  it  prefers  to  perform 
as  part  of  the  DBE  program  and  its 
prefiarred  locations  far  peiftmiiing  the 
work,  if  any; 

(6)  Obtain  or  compile  a  list  of  the 
equipment  owned  by  or  available  to  the 
firm  and  the  licenses  the  firm  and  its 
key  personnel  possess  to  pmktm  the 
work  it  seeks  to  do  as  part  of  the  DBE 
program; 

(7)  Require  potential  DBEs  to 
complete  and  submit  an  appropriate 
application  form. 

(i)  You  must  use  the  application  form 
provided  in  Appendix  B  to  this  part 
¥rithout  change  or  revision.  However, 
you  may  provide  in  your  DBE  program, 
with  the  qiproval  of  the  conceined 
operating  administration,  for 
supplementing  the  form  by  requesting 
additional  infmtmation  not  inconsistent 
with  this  part 

(ii)  You  must  make  sure  that  the 
applicant  attests  to  the  accuracy  and 
truthfulness  of  the  information  on  die 
application  form.  This  shall  be  done 
'either  in  the  form  of  an  affidavit  s«irom 
to  by  the  applicant  before  a  person  who 
is  authorized  by  state  law  to  administer 
oaths  m  in  the  fbnn  of  an  unsworn 
declaration  executed  under  penalty  of 
perjury  of  the  laws  of  die  United  States. 

(Ui)  You  must  review  all  informaticm 
on  the  farm  prior  to  making  a  decision 
about  the  eligibility  of  the  firm. 

(d)  Subject  to  the  approval  of  the 
concerned  operating  administration  as 
part  of  your  DBE  program,  you  may 
impose  a  reesonable  fee  fiir  processing 
a  firm's  application  for  certificaticm. 
which  in  no  case  shall  exceed  the  actual 
cost  of  the  administrative  processing  of 
the  qiplication.  Fee  waiven  shall  be 
made  in  ^piopriate  I 


(e)  You  must  safeguard  from 
disdosure  to  unauthorized  persons 
infonnation  gathered  as  part  of  the 
certification  process  that  may 
reasonably  be  regarded  as  proprietary  or 
other  conndentiid  business  information, 
consistent  with  applicable  Federal, 
state,  and  local  law. 

(f)  Once  you  have  certified  a  DBE,  it 
shall  remain  certified  for  a  period  of  at 
least  three  yean  unless  and  until  its 
certification  has  been  removed  through 
the  procedures  of  %  26.77.  You  must  not 
require  DBEs  to  respply  for  certification 
as  a  condition  of  continuing  to 
participate  in  the  program  during  this 
three^year  period. 

(g)  u  you  are  a  DBE,  you  must  inform 
the  rec^ient  or  UCP  in  writiiu  of  any 
change  in  its.  circumstances  affinrting  its 
ability  to  meet  size,  disadvantaged 
status,  ownership,  or  OHtfiol 
requiremmits  of  this  part  or  any  m^etial 
change  in  the  information  provided  in 
its  application  faxm.  You  must  attach 
supporting  documentation  describing  in 
detail  the  sature  of  such  changes.  The 
notice  must  take  the  farm  of  an  affidavit 
sworn  to  by  the  applicant  before  a 
perstm  who  is  authorized  by  state  law 
to  administer  oaths  or  of  an  unsworn 
declaration  executed  under  penalty  of 
perjury  of  the  laws  of  the  United  States. 
You  must  provide  the  written 
notification  within  21  dqrsof  the 
occurrence  of  the  change.  If  you  fell  to 
make  timely  notification  of  such  a 
change,  you  will  be  deemed  to  have 
failed  to  cooperate  under  S  26.99(c)  of 
this  part 

(h)  If  you  are  a  DBE.  you  must  provide 
to  the  recipient,  every  year  on  the 
anniversary  of  the  date  of  its 
certification,  an  affidavit  sworn  to  by 
the  firm's  owners  before  a  person  who 
is  authorized  by  state  law  to  administer 
oaths  or  an  unsworn  declaration 
executed  under  poialty  of  perjuiy  of  the 
laws  of  the  Ihiited  States.  This  affidavit 
must  affirm  that  there  have  been  no 
changes  in  the  firm's  drcumstanoas 
affacting  its  ability  to  meet  size, 
disadvantaged  status,  ownership,  at 
control  requirements  of  this  part  or  any 
material  changes  in  the  infonnation 
provided  in  its  qiplication  form,  except 
for  changes  about  which  vou  have 
notified  the  recipient  uwur  paragraph 
(g)  of  this  section.  The  affidavit  AaA 
spedficaUy  affinn  that  vour  firm 
continues  to  meet  SBA  business  sin 
criteria  and  the  overall  gross  receipts 
cap  of  this  part,  documenting  this 
affirmation  with  supporting 
documentation  of  your  firm's  size  and 
gross  receipts.  If  you  fail  to  provide  this 
affidavit  in  a  timefy  mannw.  you  will  be 
deemed  to  have  failed  to  cooperate 
under  §  26.99(c)  of  this  part 


(i)  If  you  are  a  reeipient,  you  must 
shall  make  decisions  on  applications  for 
certification  vrithin  90  days  of  receiving 
from  the  applicant  firm  aH  infonnation 
required  under  this  part  You  may 
extend  this  time  period  once,  fat  no 
more  Uian  an  additional  60  days,  upon 
written  notice  to  the  firm,  explaiioing 
fully  and  specifically  the  reasons  for  the 
extension.  You  may  establish  a  different 
time  frame  in  its  DBE  program,  i^xm  a 
showing  that  this  time  frame  is  not 
feasible,  and  subject  to  the  approval  of 
the  concerned  operating  administration. 
Your  failure  to  make  a  decision  by  tha 
applicable  deadline  undn  this 
paragraph  is  deemed  a  constructive 
denial  of  the  application,  on  the  basis  of 
wdiich  the  firm  may  appeal  to  DOT 
under  S  26.79. 
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(a)  When  you  deny  a  request  by  a 
firm,  which  is  not  currently  oeitffied 
with  you.  to  be  certffied  as  a  DBE,  jrou 
must  provide  the  firm  a  written 
explanation  of  the  reesons  far  the 
denial,  specifically  reCarencing  the 
evidence  in  the  record  that  supports 
each  reason  far  the  denial.  All 
documents  and  other  infonnation  oo 
which  the  denial  is  based  must  be  made 
available -to  the  applicant  on  request 

(b)  When  a  firm  is  denied 
certiiBcation.  you  must  establish  a  time 
period  of  no  more  than  twelve  months 
that  must  el^>se  befare  the  firm  may 
reapply  to  the  recipient  far  cotification. 
You  may  provide,  in  its  DBE  progrsm. 
and  subject  to  approval  by  the 
conconed  operating  administration,  a 
shorter  %iraiting  period  for  reapplicatton. 
The  time  period  for  reepplication  begins 
to  run  on  the  date  the  explanaticm 
required  by  paragraph  (a)  of  this  section 
is  received  by  the  firm. 

(c)  When  you  make  an 
administratively  final  denial  of 
certification  concerning  a  firm,  die  firm 
may  appeal  the  denial  to  the 
Department  under  $  26. 79. 


IMwTZ   WlHlpraoeduraadooaai 
use  to  rawow  a  OBFa  BIgMMyT 

(a)  Inetig^bility  complaints.  (1)  Any 
person  may  file  with  you  a  written 
complaint  alleging  that  a  cunenUy- 
certified  firm  is  ineligible  and 
specifying  the  alleged  reasons  why  the 
firm  is  ineligible.  You  are  not  required 
to  accept  a  genoal  allegation  that  a  firm 
is  ineligible  or  an  anon]rmous 
compl^t  The  complaint  mqr  include 
any  infannation  or  arguments 
supporting  the  complainant's  aasertlon 
that  the  firm  is  ineligible  and  should  not 
ctmtinue  to  be  outified.  Confidentiality 
of  comidainants'  identities  may  be 
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protected  as  provideifcin  §  26.9g(b)  of 
this  part. 

(2  J  You  must  review  your  records 
concerning  the&m.  any  material 
provided  by  the  firm  and  the 
complainant,  and  other  available 
information.  You  may  request 
additional  information  firom  the  firm  ot 
conduct  any  other  investigation  that  you 
deem  necessary. 

(3)  If  you  determine,  baaed  on  this 
review,  that  there  is  reasonable  cause  to 
believe  that  the  firm  is  ineligible,  you 
must  provide  tvritten  notice  to  the  firm 
that  you  propose  to  find  the  firm 
ineligible,  setting  forth  the  reasons  for 
the  proposed  determination.  If  you 
determine  that  such  reasonable  cause 
does  not  exist,  you  must  notify  the 
complainant  aiid  the  firm  in  writing  of 
this  determination  and  the  reasons  for 
it  All  statements  of  reestHU  for  findingw 
on  die  issue  of  reasonable  cause  must 
specifically  reiawnce  the  evidence  in 
the  raconl  <m  which  each  reason  is 


(b)  Batdpimt-ixatiated  proceadingt.  If. 
based  on  notification  by  the  firm  of  a 
diange  in  its  drctunstances  or  other 
iniumatioa  that  comes  to  your 
attention,  you  detennine  that  there  is 
reasonable  cause  to  believe  that  a 
cumntiy-certified  firm  is  ineligible,  you 
must  provide  written  notice  to  the  firm 
that  you  propose  to  find  the  firm 
tnaHgthlw,  setting  forth  the  reasons  for 
the  proposed  determination.  The 
statement  of  reasons  for  the  finding  of 
reasonable  cause  must  specifically 
lefefence  the  evidence  in  the  record  on 
which  eadi  reason  is  based. 

(c)  DOT  dinctivB  to  iiUtkae 
pmceediMig.  (1)  If  the  concerned 
operating  administration  determines 
that  infonnation  in  your  certification 
records,  or  other  information  available 
to  the  concerned  operating 
administraticm.  provides  reasonable 
cause  to  believe  that  a  firm  ]rou  certified 
does  not  mset  the  eligibility  critaria  of 
this  part,  the  concerned  operating 
administration  may  direct  you  to  initiate 
a  proceeding  to  remove  the  firm's 
csrtificMion. 

(2)  The  concerned  operating 
administration  concerned  must  provide 
you  and  the  firm  a  notice  setting  finth 
the  reasons  for  the  directive,  including 
any  relevant  documentatfon  or  other 

(3)  You  must  immediately  commence 
and  prosecute  a  proceeding  to  remove 
eligibility  as  provided  by  paragraph  (b) 
of  this  section. 

(d)  Healing.  When  you  notify  a  firm 
that  there  is  reasonable  cause  to  remove 
its  eligibility,  under  peragraph,  (a),  (b) 
or  (c)  of  this  section,  you  must  give  the 
firm  an  of^Mirtuni^  for  an  infonnal 


hearing,  at  whicfi  the  firm  may  respond 
to  the  reasons  for  the  proposal  to 
remove  its  eligibility  in  person  and 
provide  information  and  arguments 
concerning  why  it  should  remain 
certified. 

(1)  In  such  a  proceeding,  you  bear  the 
burden  of  proving,  by  a  preponderance 
of  the  evidence,  that  the  firm  does  not 
meet  the  certification  standards  of  this 
part. 

(2)  You  must  maintain  a  complete 
record  of  the  hearing,  by  any  means 
acceptable  under  state  law  for  the 
retention  of  a  verbatim  record  of  an 
administrative  hearing.  If  there  is  an 
appeal  to  DOT  under  §  26.79,  you  must 
provide  a  transcript  of  the  hearing  to 
DOT  and.  oo  request,  to  the  firm.  You 
must  retain  the  original  record  of  the 
hearing.  You  may  charge  the  firm  only 
for  the  cost  of  making  a  photocopy  for 
the  firm. 

(3)  The  firm  may  elect  to  pressnt 
information  and  arguments  in  writing, 
without  going  to  a  hearing  In  such  a 
situation,  a  decision  you  make  to 
remove  the  firm's  eligibility  must  be 
besed  on  a  prep<mderance  of  the 
evidence  that  the  firm  does  not  meet  the 
eligitrility  standards  of  this  part 

W  Sopamtion  of  functions.  You  must 
ensure  that  the  decision  in  a  proceeding 
to  remove  a  firm's  eligibility  is  made  by 
an  office  and  personnel  that  did  not  take 
part  in  actions  leading  to  or  seeking  to 
implement  the  propoMl  to  remove  the 
firm's  eligibility  and  are  not  subject, 
iwith  respect  to  the  matter,  to  diiectioa 
bom  the  office  or  personnel  who  did 
take  pert  in  these  sctions. 

(f)  Cmandafor  dedsiott.  You  must  not 
bese  a  decision  to  remove  eligibility  on 
a  reinterpretation  or  changed  opinion  of 
infonnation  availaUe  to  the  recipient  at 
the  time  of  its  certffication  of  the  firm. 
You  may  base  sudi  a  decision  only  on 
one  or  more  of  the  foUowing: 

(1)  Ghmgss  in  the  firm's 
drcumstsnces  since  the  ositification  of 
the  firm  by  the  rscipient  that  render  the 
firm  unable  to  meet  the  eligibility 
standards  of  this  part: 

(2)  Information  or  evidence  not 
available  to  you  at  the  time  of  its 
certification  of  the  firm; 

(3)  Infinmati<m  that  was  concealed  or 
misrepresented  by  the  firm  in  previous 
certification  acti<»s  by  a  recipient; 

(4)  A  change  in  the  certification 
standards  or  requirements  of  the 
Department  since  you  certified  the  firm; 
or 

(5)  A  documented  finding  thst  your 
determination  to  certify  the  firm  was 
Csctually  onmeous. 

(g)  Notice  of  decision.  Following  your 
decision,  you  must  provide  the  firm 
written  notice  of  the  decision  snd  die 


reasons  for  it,  including  specific 
references  to  the  evidence  in  the  record 
that  supports  each  reason  for  the 
decision.  The  notice  must  inform  the 
firm  of  the  consequences  of  jrour 
decision  and  of  the  availability  of  an 
appeal  to  the  Department  of 
Transportation  under  §  26.79.  You  must 
send  copies  of  the  notice  to  the 
complainant  in  an  ineligibility 
complaint  or  the  concerned  operating 
administration  that  had  directed  the 
recipient  to  initiate  the  proceeding. 

(h)  Status  offinn  during  proceeding. 
(1)  Except  as  provided  in  paragraph 
(hX3)  of  this  section,  a  firm  remains  an 
el^ible  DBE  during  the  pendancy  of 
your  proceeding  to  remove  its 
eUgibiUty. 

(2)  The  firm  does  not  become 
ineligible  until  the  issuance  of  die 
notice  provided  for  in  paragraph  (g)  of 
this  section. 

(3)  If  you  determine  that  there  is  a 
strimg  likelihood  that  the  firm  will  be 
determined  to  be  ineligible,  and  it 
aippeen  that  the  firm  will  be  awarded  a 
contract  or  subcontract  before  the 
conclusion  of  the  proceeding,  jrou  may 
suspend  the  eligibility  of  the  firm  to 
rsceive  sny  new  contracts  or 
subcontracts  as  a  DBE.  pending  the 
conclusion  of  the  proceeding. 

U)  Effects  of  removal  ofeligiUlity. 
When  you  remove  s  firm's  eligibility, 
you  must  take  the  following  action: 

(1)  When  a  prime  contractor  has  made 
a  commitment  to  using  the  ineligible 
firm,  or  you  have  made  a  oommitmsnt 
to  using  a  DBE  prime  contractor,  but  a 
subcontract  or  contract  has  not  been 
executed  before  you  issue  the 
decotification  notice  provided  for  in 
paragraph  (g)  of  this  section,  the 
ineligible  firm  does  not  count  toward 
the  contrsct  goal  or  overall  goal.  You 
must  direct  me  prime  contractor  to  meet 
the  contract  goal  with  an  eligible  DBE 
firm  or  demonstrate  good  bith  efforts  to 
the  recipient 

(2)  If  a  prime  contrector  has  executed 
a  subcontract  with  the  firm  befne  you 
have  notified  the  firm  of  its  ineligibility, 
the  prime  contractor  may  continue  to 
use  the  firm  on  the  contract  and  may 
continue  to  receive  credit  toward  its 
DBE  goal  for  the  firm's  work.  In  this 
case  OT  in  a  case  wdisra  you  have  let  a 
prime  contract  to  the  firm,  the  portion 
of  ineligible  firm's  perii»mance  of  the 
contract  remaining  afker  you  issued  the 
notice  of  its  ineligibility  shaU  not  count 
toward  the  overall  goal. 

(3)  When  a  firm  is  found  to  be 
ineligible,  the  eflscU  of  its  ineligibilty 
(e.g..  its  psrticipation  not  counting 
toward  overall  goals)  sre  retroective  to 
the  date  you  rscsived  the  complaint  of 


ineligibility  or  other  event  initiating  the 
ineligibility  proceeding. 

(j)  AvaitabiUty  of  appeal.  When  you 
make  an  administratively  final  removal 
of  a  firm's  eligibility  under  this  section, 
the  firm  may  appeal  the  removal  to  the 
Department  uiufer  §  26.79. 

126^79   wnetlsttispfooesefor 
itothe' 


(a)  (1)  If  you  are  a  firm  which  is 
denied  cenrtification  or  whose  eligibility 
is  removed  by  a  recipient  you  may 
make  an  adndnistrative  appeal  to  the 
Department 

(2)  If  you  are  a  complainant  in  an 
ineUgibility  complaint  to  a  recipimt 
(including  the  concerned  operating 
administration  in  the  circumstances 
provided  in  §  26.77(c)],  you  may  appeal 
to  the  Department  if  the  recipient  does 
not  find  reasonable  cause  to  propose 
removing  the  firm's  eligibility  or. 
followring  s  removal  of  eligibility 
proceeding,  determines  that  the  firm  is 
eligible. 

p)  Send  appeels  to  the  following 
address: 

DepsHuisut  ofTYansportation  OSes  of  Civil 
Rights  400  7th  Straat.  SW.,  Room  2401 
WatUmton.  DC  20590  _ 

(b)  Pending  the  Depsrtmeof  s  decision 
in  the  matter,  the  recipient's  dednon 
remains  in  effsct  The  Department  does 
not  stay  the  offset  of  the  rscipient's 
decision  while  it  is  considering  an 
appeal.- 

fc)  If  you  want  to  file  an  appeal,  you 
must  said  a  letter  to  the  Department 
within  90  days  of  the  date  of  the 
redpfapfs  decision,  including 
infomiatifni  and  arguments  concerning 
why  the  redpient's  decision  should  be 
revened.  The  Department  may  accept 
an  appeal  filed  later  than  90  days  aftsr 
the  d^  of  the  decision  if  the 
Department  determines  that  thsra  was 
good  cause,  beyond  the  omtrol  of  the 
smieUant,  for  the  late  filing  of  the 
spposl 

(i)  Uyam  era  an  qipeUant  who  is  a 
firm  which  has  been  denied 
csrtificatkm.  whose  certification  has 
been  rsmoved,  whose  owner  is 
ilelei  iiiinen  not  to  no  s  member  of  a 
iJ^aAfli^atmA  dJsedvantsgnd  group,  or 
concerning  ediose  owner  Ae 
presunuition  (tf  disedventags  hss  been 
rsbutted,  your  letter  must  stats  die  name 
and  address  ataay  other  recMsnt 
ndiich  cuirently  csitifies  the  fine, 
udddi  has  re|s^ad  an  application  far 
cartificatian  lioas  llw  ftnn  or  ranoved 
die  film's  eMpftiiitywifldn  one  yeer 
prior  to  dM  osle  of  die  appeal,  or  befars 
wUdi  an  apoliGatian  far  osrtttcsdon  or 
a  lumuisl  ofsllMhUlty  is  pandii^ 
Fsttne  to  provide  diia  iraanaHon  Bsay 


be  deemed  a  failure  to  cooperate  under 
§  26.99(c). 

(2)  If  you  are  an  appellant  other  than 
one  described  in  paragraph  (cKl),  die 
Department  will  request  and  the  firm 
wlmse  certificatfon  has  been  questioned 
shall  prompdy  provide,  the  information 
called  for  in  paragrei^  (cMl)-  Failure  to 
provide  this  information  may  be 
deemed  a  failure  to  cooperate  undn 
^  26.99(c). 

(d)  When  it  receives  an  appeal,  the 
Department  requests  a  copy  of  the 
redpient's  complete  administrative 
record  in  the  matter.  If  you  are  the 
redpient  you  must  pnndde  the 
administrative  recoid.  including  s 
hearing  transcript  within  20  days  of  the 
Department's  request  To  facilitate  the 
Department's  review  of  a  redpient's 
decision,  you  must  ensure  that  such 
administrative  records  are  well 
organized,  indexed,  and  paginated. 
Records  that  do  not  comport  with  these 
lequirements  are  not  acceptririe  and 
vml  be  returned  to  you  to  oe  conected 
immediately. 

(e)  The  Dqieitment  makes  its  decision 
bssed  solely  on  the  entire  edministntive 
record.  The  Deportment  does  not  make 
a  de  novo  review  of  the  matter  and  does 
not  condud  a  hsaring  The  Depsrtment 
may  supplement  the  administrative    » 
record  by  adding  rslevant  information 
made  available  by  the  DOT  Office  of 
Inspector  Goieral:  Federsl.  stats,  or 
local  law  enforcement  authcnltiBs; 
officials  of  a  DOT  operating 
administration  or  other  appropriate 
DOT  office;  a  recipient:  or  a  firm  or 
other  private  perty . 

(Q  As  a  reapient  when  you  provide 
supplementary  infarmatton  to  the 
DnMrtment  you  shall  also  make  this 
information  available  to  the  firm  and 
any  tiiird-perty  comfdainant  involved, 
consistent  widi  Pednal  at  applicable 
state  leers  concerning  freedom  of 
infasmatitm  and  privacy.  The 
Deportment  makes  available,  on  rsquest 
by  the  firm  snd  sny  diirdpsity 
complainant  involved,  my 
siqiplementary  infarmation  it  rsodves 
bmn  sny  source. 

(1)  ToB  Department  affirms  your 
decision  unless  it  determines,  bssad  tm 
the  entire  edministiBdve  record,  that 
your  dedsioli  to  unsupported  by 
substsntial  evidsnoe  or  inconsistent 
with  die  sulatsirtive  or  prooedoial 
provisiras  of  dds  part  concereing 

(2)  If  die  Depertmsnt  detormines,  sftsr 


reverses  your  decision  and  directs  yen 
to  cmtify  the  firm  or  remove  its 
eligibility,  as  appropriate.  You  must 
take  the  action  directed  by  the 
Department's  decision  immediately 
upon  receiving  written  notice  of  it 

(3)  The  Department  is  not  requhed  to 
reverse  your  decision  if  the  Department 
determines  that  a  procedural  error  did 
not  result  in  fundamental  unfairness  to 
the  appellant  or  substantially  prejudice 
the  opportunity  of  the  ^pellsnt  to 
present  its  esse. 

(4)  If  it  appean  that  the  record  to 
incomplete  or  unclear  with  respect  to 
matten  likely  to  have  a  significant 
impact  cm  the  outcome  of  the  cese.  the 
Department  may  remand  the  record  to 
you  with  instructions  seeking 
clarification  or  augmentation  of  the 
rsccnd  before  msl±Dg  a  finding.  The 
Depsrtment  may  also  remand  a  case  to 
you  for  further  proceedings  consistmt 
with  Department  instructions 
concerning  the  proper  application  of  the 
provisions  of  this  psrt 

(5)  The  Deportment  does  not  uphold 
your  decision  besed  on  grounds  not 
specified  in  the  your  dedsion. 

(6)  llie  Depsrtinent's  decision  to 
bMod  on  the  status  and  circumstances 
of  the  firm  as  of  the  date  of  your 
decision  that  to  bdng  appealed. 

(7)  The  Depertmoit  provides  written 
notice  of  ito  dedsion  to  you,  the  firm, 
iiiiti  tile  oomplainant  in  an  ineligibility 
complaint  "Hie  notice  indudes  the 
reasons  for  the  Department's  dedsioi, 
induding  specific  refiarences  to  die 
evidence  in  the  record  dist  supporto 
each  reeson  for  the  decision. 

(g)  All  decisions  under  thto  secti(m 
are  edministretively  final,  and  are  not 
subject  to  petitions  for  reconsideration. 

fSJi   What 
DOT 


leoord,  tnet  yonr  dscision  e 
unsiq^Mrted  by  substantial 
inoonsistsnt  edft  tte  stAstsntive  or 
psoosdmri  provhtons  of  this  pert 


(a)  ff  yon  are  die  redpient  from  wliose 
action  an  appesl  under  S  26.79  to  taksn. 
the  decision  to  binding,  tt  to  not  bimUng 
on  odier  redpiento. 

(b)  If  you  sre  a  redpient  to  whidi  a 
DOT  detsiminatton  under  S  26.79  to 
af^Uosble.  you  must  teke  the  following 
scdon: 

(1)  If  the  Depsrtment  detomines  dist 
you  enoneoosly  certified  s  firm,  yon 
must  rsmove  the  firm's  eligibility  on 
receipt  of  die  determination,  widiout 
folder  proceedings  on  jfour  pert 
Efbcdve  on  die  dirte  of  your  receiot  of 
die  Depertmenf s  dstermination,  me 
conssqnenoss  (tf  a  rsmoval  <rfdigibiUty 
set  farth  in  S  30.77(i)  take  sibct 

(2)  If  die  Depertmsnt  detsrminss  dirt 
you  esronsoa^  failsd  to  find 
reesonahle  cause  to  proposs  removing 
ths  finn's  digibility.  yon  BMt 
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eoqieditiously  commence  a  pioceeding 
to  determine  whether  the  firm's 
eligibility  should  be  removed,  as 
provided  in  §  26.77. 

(3)  If  the  Department  determines  that 
you  moneously  declined  to  certify  or 
removed  the  eligibility  of  the  firm,  you 
must  certify  the  firm,  efiiective  on  the 
date  of  your  receipt  of  the  written  notice 
of  Depairtment's  determination. 

(4)  If  the  Department  determines  that 
you  erroneously  determined  that  the 
presumption  of  social  and  economic 
disadvantage  either  should  or  should 
not  be  deemed  rebutted,  you  must  take 
appropriate  corrective  action  as 
determined  by  the  Department 

(5)  If  the  Department  affirms  your 
determination,  no  further  action  is 
necessary. 

(c)  Where  DOT  has  upheld  your 
denial  of  certification  to  or  removal  of 
eligibility  from  a  firm,  or  directed  the 
removal  of  a  firm's  eligibility,  other 
recipiaits  with  whom  the  firm  Is 
certified  may  commence  a  proceeding  to 
remove  the  firm's  eligibility  under 
§  26.77.  Such  recipients  must  not 
remove  the  firm's  eligibility  absent  such 
a  proceeding.  Where  DOT  has  reversed 
your  denial  of  certification  to  or  removal 
of  eligibility  from  a  firm,  other 
recipients  must  take  the  DOT  action  into 
account  in  any  certification  action 
involving  the  firm.  However,  other 
recipients  are  not  required  to  certify  the 
firm  based  on  the  DOT  decision. 


%tua  wm 


toOOTT 

(a)  Any  person  who  believes  that  a 
racipiant  has  erroneously  certified  a 
firm  as  a  DBS  may  file  a  written 
complaint  with  the  DOT  Office  of  Civil 
Ri^ts.  The  complaint  should  be  sent  to 
the  addraas  in  §  26.79(aM3). 

(b)  The  Office  of  Civil  Rights  may.  at 
its  discretion,  accept  the  complaint, 
decline  the  compl^t.  or  refar  the 
complaint  for  action  by  a  radpiaat 
a]idar§  26.77. 

(c)  If  the  Office  of  Civil  RighU  accepts 
the  complaint,  it  investigates  the  facts  of 
the  mattnr  and  determines  if  there  is 
reasonable  cause  to  believe  that  the  firm 
is  ineligible.  The  Office  of  Civil  Ri^ts 
notifies  the  firm  of  its  determination,  in 
the  same  way  as  provided  in 

§26.77(aN3). 

(d)  If  the  Office  of  QvU  Rights 
detomines  there  is  reasonable  cause  to 
bdieve  that  the  firm  is  ineligible,  it 
provides  an  opportunity  for  a  hearing 
and  makes  a  d«cision  in  the  same  way 
as  provided  in  $26.77  (d)  through  (g) 
(except  that  there  is  no  fiuther 
administrative  appeal  to  the  Department 
under  §  26.79).  The  efiacts  of  a 
Depaitmental  decision  to  remove  a 


firm's  eligibility  is  the  same  as  provided 
in§26.77(i). 

(e)  Except  as  provided  in  this 
paragraph,  a  firm  remains  eligible 
during  the  pendancy  of  a  proceeding 
under  this  section.  However,  if  the 
Office  of  Civil  Rights  determines  that 
there  is  a  strong  likelihood  that  the  firm 
will  be  determined  to  be  ineligible,  and 
it  appears  that  the  firm  will  be  awarded 
a  contract  or  subcontract  b^re  the 
conclusion  of  the  proceeding,  the  Office 
of  Civil  Rights  may  direct  the  recipient 
to  suspend,  pending  the  conclusion  of 
the  proceeding,  the  eligibilify  of  the  firm 
to  receive  any  new  contracts  or 
subcontracts  as  a  DBE. 


Subpart  F— Compliance  and 
Enforcement 


apply  to  fedpianlBr 

If  you  fail  to  comply  with  any 
requirement  of  this  part,  you  may  be 
subject  to  formal  enforcement  action 
under  $  26.93  or  §  26.95  of  this  subpart 
or  appropriate  program  sanctions  fay  the 
concerned  operating  administration, 
such  as  the  suspension  or  termination  of 
Federal  funds,  or  refusal  to  approve 
projects,  grants  or  contracts  until 
deficienciias  are  remedied.  Program 
sanctions  may-include,  in  the  case  of  the 
FHWA  program,  actions  provided  for 
under  23  CFR  1.36;  in  the  case  of  the 
FAA  program,  actions  consistent  with 
section  519  of  the  Airport  and  Airway 
Improvemrat  Act  of  1982,  as  amendeid; 
and  in  the  case  of  the  FTA  program,  any 
actions  permitted  imder  the  Federal 
Transit  Act  of  1964,  as  amended,  or 
applicable  FTA  program  requirements. 


i2tLn   Whai 
RIWAandFTA 

The  provisions  of  this  section  apply  to 
enforcement  actions  under  FHWA  and 
FTA  programs: 

(a)  Noncompliance  compkuntg.  Any 
person  who  believes  that  a  recipient  has 
failed  to  comply  with  its  obligations 
under  this  part  may  file  a  vrritten 
complaint  with  Office  of  Civil  Ri^ts.  If 
you  want  to  file  a  complaint,  you  must 
do  so  no  later  than  180  days  afker  the 
date  of  the  alleged  violation  or  the  date 
on  which  you  learned  of  a  continuing 
course  of  conduct  in  violation  of  this 
part  The  Office  of  Qvil  Rights  may 
extend  the  time  fiw  filing  in  the  interest 
of  justice,  specifying  in  uniting  the 
reason  fix  so  doing.  The  Office  of  Qvil 
Ri^ts  may  protect  the  confidentiality  of 
your  identity  as  provided  in  S  26.99(b) 
of  this  part  Complaints  under  this  part 
are  limited  to  alleostions  of  vioktiaa  of 
the  provisions  of  mis  part 


(b)  Compliance  mviewt.  The 
concerned  operating  administration  may 
review  the  recipient's  compliance  with 
this  part  at  any  time,  including  reviews 
of  paperwork  and  on-site  reviews,  as 
appropriate. 

(c)  neasonable  cause  notice.  If  it 
appears,  from  the  investigation  of  a 
complaint  or  the  results  of  a  compliance 
review,  that  you,  as  a  recipient,  are  in 
noncompliance  with  this  part,  the 
appropriate  DOT  office  promptly  sends 
you,  return  receipt  requested,  a  written 
notice  advising  you  thist  there  is 
reasonable  cause  to  find  you  in 
noncompliance.  The  notice  states  the 
reasons  for  this  finding  and  directs  you 
to  reply  within  30  days  concerning 
wheUier  you  wish  to  begin  conciliation. 

(d)  Conciliation.  (1)  If  you  request 
conciliation,  the  appropriate  DOT  office 
shall  pursue  conciliation  for  at  least  30, 
but  not  more  than  120,  days  from  the 
date  of  your  request  Tlte  appropriate 
DOT  office  may  extend  the  conciliation 
period  for  up  to  30  days  for  good  cause, 
consistent  with  applicable  statutes. 

(2)  If  you  and  tne  appropriate  DOT 
office  sign  a  conciliation  agreement, 
then  the  matter  is  regarded  as  closed 
and  you  are  regarded  as  being  in 
compliance.  The  conciliation  agreement 
sets  forth  the  meesures  you  have  taken 
or  will  take  to  ensure  its  compliance. 
While  a  conciliation  agreement  is  in 
effect,  you  remain  eligible  for  FHWA  or 
FTA  financial  assistance. 

(3)  The  concerned  operating 
administration  shall  monitor  your 
implementation  of  the  conciliation 
agreement  and  ensure  that  its  terms  are 
complied  with.  If  you  fiul  to  carry  out 
the  terms  of  a  conciliation  agreement, 
you  are  in  noncompliance. 

(4)  If  you  do  not  request  conciliation, 
or  a  conciliation  agreement  is  not  signed 
within  the  time  provided  in  paragraph 
(d)(1)  of  this  section,  then  enforcement 
proceedings  begin. 

(e)  Enfoixxmmt  actions.  (1) 
Enforcement  actions  are  taken  as 
provided  in  this  subcmrt 

(2)  Applicable  findings  in 
enforcement  proceedings  are  binding  on 
all  DOT  offices. 

t«J»   WHetaiileicewaiilacllona  apply  m 
FAA  ProQranwT 

(a)  Compliance  with  all  requirements 
of  this  part  by  airport  sponsors  and 
other  recipients  of  FAA  financial 
assistance  is  enforced  through 
procedures  of  Title  49  of  die  United 
States  Code,  including  49  U.S.C 
47106(d),  47111(d).  and  47122.  and 

Tlations  implementing  them. 
)  The  provisions  of  S  26.93(b)  and 
§  26.97  apply  to  enforcement  actions  in 
FAA  programs. 


(c)  Any  poson  who  knows  of  a 
violation  of  this  part  by  a  recipient  of 
FAA  funds  may  file  a  complaint  under 
14  CFR  part  16  with  the  Federal 
Aviation  Administration  Office  of  Chief 
Counsel. 

ycBiVf    wnM  aniofveiiieni  ■ceoiie  ippiy  ID 
III  ins  pertlclpeinQ  in  the  DBc  proQfem  r 

(a)  If  you  are  a  firm  that  does  not  meet 
the  eligibility  criteria  of  subpart  D  of 
this  part  and  which  attempts  to 
participate  in  a  DOT-assisted  program  as 
a  DBE  on  the  basis  of  false,  fraudulent, 
or  deceitful  statements  or 
representations  or  undm  circumstances 
indicating  a  serious  lack  of  business 
integrity  or  honesty,  the  Department 
may  initiate  suspensfon  or  debarment 
proceedings  against  you  under  49  CFR 
part  29. 

(b)  If  you  are  a  firm  which,  in  order 
to  meet  DBE  contract  goals  or  other  DBE 
program  requirements,  uses  or  attempts 
to  use,  on  the  besis  of  false,  fraudulent 
or  deceitful  statements  or 
representations  or  under  circumstances 
indicating  a  serious  lack  of  business 
integrity  or  honesty,  another  firm  that 
does  not  meet  the  eligibility  criteria  of 
subpart  D,  the  Department  may  initiate 
suspension  or  debarment  proceedings 
against  you  under  49  CFR  part  29. 

(c)  In  a  suspension  or  debarment 
proceeding  brought  under  paragraph  (a) 
or  (b)  of  this  section,  the  concerned 
operating  administration  may  consider 
the  fact  ^t  a  purported  DBE  has  been 
certified  by  a  recipient  Such 
certification  does  not  preclude  the 
Department  from  determining  that  the 
purported  DBE,  or  another  finn  that  has 
used  or  attempted  to  use  it  to  meet  DBE 
goals,  should  be  suspended  or  debarred. 

(d)  The  Department  may  take 
enforcement  action  under  49  CFR  part 
31,  implementing  the  Program  Fraud 
Civil  Remedies  Act  of  1986,  against  any 
participant  in  the  DBE  program  whose 
conduct  is  subject  to  such  action  under 
part  31. 

(e)  The  Department  may  refer  to  the 
Department  of  Justice,  for  prosecutfon 
under  18  U.S.C.  1001  or  other 
applicable  provisions  of  law,  any  person 
who  makes  a  false  or  fraudulent 
statement  in  connection  with 
participation  of  a  DBE  in  any  DOT- 
assisted  program  or  otherwise  violates 
applicable  Federal  statutes. 

y2B.e9   Wnai  eie  tne  nilae  QOvemNiQ 


■na  aiiiiiwueeon  or  levNeeon t 

(a)  Availabiiity  ofrecorda.  (1)  In 
responding  to  requests  for  information 
concerning  any  aspect  of  the  DBE 
program,  the  Department  complies  «rith 
provisions  of  the  Federal  Freedom  of 


Information  and  Privacy  Acts.  The 
Department  may  make  available  to  the 
public  any  information  concerning  the 
DBE  program  release  of  which  is  not 
prohibited  by  Federal  law. 

(2)  If  you  are  a  recipient,  you  shall 
saf^uard  from  disclosure  to 
unauthorized  persons  information  that 
may  reasonably  be  considered  as 
confidmtial  business  information, 
consistent  with  Federal,  state,  and  local 
law. 

(b)  Confidentiality  (rfinformatimt  on 
complainants.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  mis 
section,  the  identity  of  complainants 
shall  be  kept  confidential,  at  their 
election.  If  such  confidentiality  will 
hinder  the  investigation,  proceeding  or 
hearing,  or  result  bi  a  denial  of 
appropriate  administrative  due  process 
to  other  parties,  the  complainant  must 
be  advised  for  the  purpose  of  waiving 
the  privilege.  Complainants  are  advirad 
that,  in  some  circumstances,  frilure  to 
waive  the  privilege  may  result  in  the 
closure  of  the  investigation  or  dismissal 
of  the  proceeding  m  hearing.  FAA 
follows  die  procedures  of  14  CFR  part 
13  with  respect  to  confidentiality  of 
information  in  complaints. 

(c)  Cooperation.  All  participants  in 
the  Department's  DBE  program 
(including,  but  not  limited  to. 
recipients.  DBE  firms  and  applicants  for 
DBE  certification,  complaiiunts  and 
appellants,  and  contractors  using  DBE 
firms  to  meet  contract  goals)  are 
required  to  cooperate  folly  and 
promptfy  with  DOT  and  recipient 
compliance  reviews,  certification 
reviews,  investigations;  and  other 
requests  for  information.  Failure  to  do 
so  shall  be  a  ground  for  appropriate 
action  against  the  party  involved  (e.g., 
with  respect  to  recipients,  a  finding  of 
noncompliance;  with  respect  to  DBE 
firms,  denial  of  cotification  or  removal 
of  eligibility;  with  respect  to  a 
complainant  or  appellant,  dismissal  of 
the  complaint  or  appeal;  with  respect  to 
a  contractor  which  uses  DBE  finns  to 
meet  goals,  finHing«  of  non- 
responsibility  for  foture  contracts  or 
suspension  and  debarment). 

(d)  Intimidation  and  retaliation.  If  you 
are  a  recipient,  contractor,  or  any  other 
participant  in  the  program,  you  must 
not  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  on 
firm  for  the  purpose  of  interfering  with 
any  right  or  privilege  secured  by  this 
part  or  because  the  individual  or  firm 
has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or 
hearing  under  this  part  If  you  violate 
this  prohibition,  you  are  in 
noncompliance  with  this  part 


Subpart  Q-OBE  Participation  In 
Airpiort  Concaaaiona 


126.101 

Affiliation  has  the  same  "»— "«"g  the 
term  has  in  regulations  of  the  Small 
Business  Administration.  13  CFR  part 
121.  except  that  the  provisions  of 
S  121.401(1),  "Affiliation  under  joint 
venture  agreements."  shall  not  apply  to 
the  definition  used  in  this  subpaiit 
Except  as  otherwise  provided  in  13  CFR 
pari  121  and  in  this  section,  concerns 
are  affiliates  of  each  other  when  either 
directly  or  indirectiy — 

(1)  Chie  concern  controls  or  has  the 
power  to  control  the  other,  or 

(2)  A  third  party  or  parties  controls  or 
has  the  power  to  control  both,  or 

(3)  An  identity  of  interest  between  or 
among  parties  exists  siich  that  affiliation 
may  be  found.  In  determining  whether 
affiliation  exists,  consideratioa  shall  be 
given  to  all  appropriate  factors, 
including  common  ownership,  common 
management  and  contractual 
relationships.  Affiliates  are  considered 
together  for  purposes  of  determining 
whether  either  concern  meets  the 
applicable  small  business  size  standard. 

Concession  means  a  for-profit 
business  enterprise,  located  on  an 
airport  subject  to  this  subpart,  that  is 
engaged  in  the  sale  of  consumm  goods 
or  services  to  the  public  under  an 
agreement  with  tl»  sponsor,  another 
concessionaire,  or  the  owner  of  a 
terminal,  if  other  than  the  sponsor. 
Businesses  which  conduct  an- 
aeronautical  activity  are  not  considered 
concessionaires  bat  purposes  of  this 
subpart  Aeronautical  activities  include 
scheduled  and  non-scheduled  air 
carriers,  air  taxis,  air  charters,  and  air 
couriers,  in  their  normal  passenger  or 
freightcanying  capacities;  fixed  baae 
operators;  flight  schools;  and  sky-diving, 
parachute-jumping,  flying  guide 
services,  and  helicopter  or  other  air 
tours. 

(1)  Appoidix  G  to  this  part  contains 
a  listing  of  the  tjrpes  of  businesses  that 
are  frequentiy  operated  as  concessions. 

(2)  Examples  of  entities  that  do  not 
meet  the  definition  of  a  concession 
include  flight  kitchou  and  inflight 
caterers  slicing  air  carriers, 
government  agencies,  industrial  plants. 
fum  leases,  individuals  leasing  hangar 
space,  custodial  and  security  contracts, 
telephone  and  electric  utilities,  long 
distance  telephone  service,  and  skycap 
services  under  contract  with  an  air 
carrier. 

(3)  For  purposes  of  this  subpart,  a 
business  is  not  considered  to  be 
"located  on  the  airport"  solely  because 
it  picks  up  and/or  delivers  customers 
under  a  permit,  license,  or  other 
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agreement  This  provision  applies  to. 
but  is  not  limited  to,  taxicabs. 
limousines,  hotels,  and  car  rentals.  A 
business  is  coosidered  to  be  "located  on 
the  airport,"  however,  if  it  has  an  on- 
airport  £Mnlity  which  services  the 
public.  On-aiiport  facilities  include  in 
the  case  of  a  taxi-cab,  a  dispatcher,  in 
the  case  of  a  limousine,  a  booth  selling 
tickets  to  the  public;  in  the  case  of  a  car 
rental,  a  counter  at  which  its  services 
are  sold  to  the  public;  and  in  the  case 
of  a  hotel  operator,  a  hotel  located 
anvwheie  on  airport  property. 

(4)  Any  bxisiness  meeting  the 
definition  of  concession  is  covered  by 
this  subpart,  regardless  of  the  name 
given  to  the  agreement  with  the  sponsor, 
concessionaire,  or  airport  terminal 
owner.  A  concession  may  be  operated 
under  various  types  of  agreements, 
including: 

(i)  Leases. 

(U)  Subleases. 

(lii)Pennits. 

liv)  ContracU. 

(▼)  Other  instnmients  or 
amngements. 

Concessio/Muiv  means  a  firm  that 
owns  and  controls  a  concession. 

Dinct  ownmhip  arrangement  means 
a  joint  venture,  partnership,  sublease, 
franchise,  or  other  arrangeoient  in 
which  a  firm  owns  and  controls  a 


Dimtdvantagpd  butiness  enterprise  or 
DBE  has  the  same  meaning  the  term  has 
in  S  26.5  of  this  pert,  except  that  for 
purposes  of  this  subpart — 

(l)  The  firm  must  qualify  as  a  small 
business  concern,  as  defined  in  this 
subpart;  and 

(2)The  definition  of  "socially  and 
economically  disadvantaged 
individuals"  set  forth  in  this  subpart 
shall  apply. 

Mani^pnmnt  contiack  or  Mubcontract 
means  an  agreement  with  a  sponsor  or 
a  derivative  subagreement  under  which 
a  firm  directs  or  operates  one  or  more 
business  activities,  the  assets  of  which 
are  owned,  leased,  or  otherwise 
controlled  by  the  sponsor. 

(1)  The  msniging  agent  generally 
receives,  as  compensation,  a  flat  iee  at 
a  percentage  of  w»  gross  receipts  or 
profit  from  the  business  activity.  For 
purposes  of  this  subpart.  Ae  business 
activity  operated  or  directed  by  the 
managing  agent  must  be  other  than  an 
asfonautical  activity,  be  located  at  an 
airport  subject  to  this  subpert,  and  be 
engaged  in  the  sale  of  consumer  goods 
or  services  to  the  public. 

(2)  As  used  in  tnis  subpert.  the  tetm 
managem«it  contract  or  subcontract 
shall  not  include  an  agreement  between 
a  coDcaasionaire  and  a  msnaging  agent 
(In  the  event  such  managing  agent 


qualifies  as  a  DBE  and  meets  othn 
appropriate  criteria  in  this  subpart,  it 
can  be  counted  toward  DBE  grals  as 
provided  in  paragraph  (cK2)(iii)  or 
(c)(2Hiv)  of  §26.107.) 

Material  amendment  means  a 
substantial  change  to  the  basic  rights  or 
obligations  of  the  parties  to  a  concession 
agreement  Examples  of  material 
amendments  include  an  extension  to  the 
term  not  provided  for  in  the  original 
agreement  or  a  substantial  increase  in 
the  scope  of  the  concession  privilege. 
Examples  of  nonmaterial  amendments 
include  a  change  in  the  name  of  the 
concessionaire  or  a  change  to  the 
peyment  due  dates. 

Primary  airport  means  a  commercial 
service  airport  which  is  delnmined  by 
the  Secretary  to  have  more  than  10,000 
paaienswrs  enplaned  annually. 

SoKUi  business  concern  means  an 
"^Hating  finn.  including  all  its  domestic 
and  foreign  affiliates,  that  qualifies 
under  the  appropriate  size  standard 
referenced  hi  Appendix  G  to  this  part 
Except  as  provided  in  paragraph  (4)  of 
this  definition,  the  approfwiate  standard 
is  the  one  which  best  describes  the  type 
of  concession  the  firm  seeks  to  operate, 
or  type  of  goods  or  services  the  firm 
seeks  to  provide  under  the  DBE 
concession  program. 

(1)  A  concessionaire  qualifying  under 
this  definition  that  exceeds  the  dze 
standard  after  entering  a  concession 
agreement  but  which  otherwise  remains 
eligible,  may  continue  to  be  counted  as 
DBE  participation  toward  the  overall 
gocds  and  any  contract  goals  set  under 
this  subpart,  until  the  current 
agreement,  including  the  exercise  of 
options,  expires. 

(2)  The  Secretary  may  periodically 
adjust  the  siae  standards  in  Appendix  G 
to  this  pert  for  inflation. 

(3)  Ifa  concessionaire  was  certified  as 
a  minority/woman/or  disadvantaged 
business  enterprise  (MBE/WBE/DBE) 
prior  to  [the  enective  date  of  the  final 
rule],  pursuant  to  a  requirement  in 

§  23.43(d)  or  subpart  F  of  49  CFR  part 
23,  and  the  firm  has  exceeded  the  size 
standard,  it  may  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exercise  of 
options,  expires,  provided  that  the  firm 
remains  otherwise  eligible. 

(4)  Any  firm  fidling  under  "Standard 
Industrial  Classificatien  (SIC)"  code 
5511  shall  be  considered  a  small 
business  concern  for  purposes  of  this 
subpert  if  it  has  no  more  than  500 
employees,  regardless  of  the  natura  of 
the  goods  and/or  services  it  seeks  to 
provide  under  the  DBE  concession 
program.  SIC  5511,  "Motor  Vehicle 
Dealers  (New  and  Used),"  hereinafter 
"car  dealerships.' 


Establishmmits  primarily  engaged  in  the 
retail  sale  of  new  automobiles  or  new 
and  used  automobiles.  These 
establishments  frequently  maintain 
repair  departments  and  carry  stocks  of 
replacement  parts,  tires,  batteries,  and 
automotive  accessories.  Such 
establishments  also  frequently  sell 
pickups  and  vans  at  retail. 

Sotdally  and  economically 
disadvantaged  individuals  has  the  same 
maaning  the  term  has  in  §  26.5  and  as 
further  defined  in  $  26.57  and  Appendix 
Fto  this  part 

Sponsor  means  the  recipient  of  an 
FAA  grant 


f8«.10S 

This  subpart  applies  to  any  sponsor 
that  received  a  grant  for  airport 
development  after  January  1988  which 
was  authorized  under  Htle  49  of  the 
United  States  Code. 

{28ul06   RSQulranNiilB  foe  ahpart 


(a)  General  requirements.  (1)  Each 
sponsor  shaU  abide  by  the  non- 
discrimination requirements  of  §  26.7 
with  respect  to  the  award  and 
performance  of  any  concession 
agreement  management  contract  or 
subcontract  purdiase  or  leese 
agreement,  or  other  agreement  covered 
by  this  subpart 

(2)  Each  sponsor  shall  take  all 
necessary  and  reasonable  steps  to 
ensure  nondiscrimination  in  the  award 
and  administration  of  contracts  and 
agreements  covered  by  this  subpart 

(3)  The  following  statements  shall  be 
included  in  all  concession  agreements 
and  management  contracts  executed 
between  the  sponsor  and  any  firm  after 
(the  effective  date  of  the  final  rule]. 

(i)  "This  agreement  is  subject  to  the 
requirements  of  the  U.S.  Department  of 
Transportation's  regulations.  49  CFR 
Part  26.  subpart  G.  The  concessionaire 
or  contractor  agrees  that  it  will  not 
discriminate  against  any  business  owner 
because  of  the  owner's  race,  colcv. 
national  origin,  or  sex  in  connection 
with  the  award  at  perfrmnance  of  any 
concession  agreement,  managemrait 
contract,  or  subcontract,  purdiase  ax 
lease  agreement,  or  other  agreement 
covered  by  49  CFR  Part  26,  subpart  G." 

(ii)  "The  concessionaire  or  contractor 
agrees  to  include  the  above  statements 
in  any  subsequent  concession  agreement 
or  contract  covered  by  49  CFR  ^rt  26, 
subpart  G.  that  it  enters  and  cause  those 
businesses  to  similariy  include  the 
statements  in  further  agreements." 

(4)(i)  Each  sponsor  shall  retain 
sufficient  basic  information  about  its 
pro-am  implementation,  its 
cer^cation  of  raSs,  and  the  award  and 


performance  of  agieementB  and 
contracts  to  enable  the  FAA  to  monitor 
the  sponsor's  compliance  with  this 
subpart  Data  shall  be  retained  for  a 
minimum  of  three  3reus  following  the 
completion  of  the  concession  agreement 
or  other  covered  contract 

(ii)  Sponsors  shall  report  data  to  the 
appropriate  FAA  Regional  Office 
concerning  DBE  partidpation  in 
concession  activities.  Tlie  reports  shall . 
be  made  in  a  ftirmat  and  wim  a 
frequency,  as  determined  by  the  FAA 
Administrator. 

(iii)  The  requirements  of  this 
paragraph  tmply  to  all  obligated 
sponsors,  whether  or  not  it  is  required 
to  establish  a  DBE  concession  plan 
under  paragraph  (b)  of  this  section. 

(b)  Additional  requirements  for 
primary  airports.  (1)  Spooaon  of 
primary  ai^mrts  shall  implement  a 
disadvantaged  business  enterprise  (DBE) 
concession  plan  containing  t^  elements 
listed  in  §  26.107.  Sponson  of  more 
than  one  primary  airport  shall 
implement  a  separate  plan  ftir  eadi 
loortion  that  has  received  assistance  for 
airport  development  The  plan  shall  be 
submitted  to  the  appropriate  FAA 
Rssfonal  Office  for  approval 

W  The  sponsor  shall  review  and 
update  the  plan  at  least  annually.  Hie 
updated  plan  shall  include  any 
infinmation  required  under  §  26.107 
that  was  not  available  to  the  sponsor 
wbmi  the  previous  submission  was 
made.  Updated  plans  shall  be  submitted 
to  the  appropriate  FAA  Regional  Office 
frirapprovaL 

(c)  Additional  requirements  fm 
nonprimary  airports.  Sponscns  of 
commercial  seivice  airports  (except 
primary),  general  aviation  and  i^ever 
airptnts  are  not  required  to  implement 
a  DBE  omcession  plan  but  shall  take 
appropriate  outieaich  steps  to  encourage 
availwle  DBEs  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity. 


fSailOT   Bamantaofa 

iEntarp*faa(DBE) 


(a)  OvtmU  annual  DBE  goals. 

(1)  The  sponsor  shall  e^riilidi  an 
overall  goal  (at  the  participation  of 
DBEs  in  concession  activities  fat  each 
12-m(mth  period  covered  by  the  plan. 

(2)  Spmisois  shaU  calculate  the 
overall  DBE  goal  as  a  pncmtage  of  one 
of  the  following  bases; 

0)  The  estimated  gross  receipts  that 
will  be  eemed  by  all  concessioiu 
operating  at  the  airport  during  the  goal 
period. 

(U)  The  total  number  of  concession 
agreements  operating  at  the  airport 
during  the  goal  period. 


(3)  The  plan  shall  indicate  which  1 
the  sponsor  proposes  to  use  tot 
ealculaUng  Uie  overall  goals. 
.    (4)  Sponson  that  employ  the 
procedures  of  peragrapih  (aK2Mi)  of  diis 
section  may  add  the  followiJag  amounts 
to  the  total  DBE  participation  and  to  dw 
base  from  which  the  ovwall  percentage 
goel  is  calculated: 

(i)  Tlie  estimated  dollar  value  of  a 
management  contract  or  subcontract 
witha  DBE.  (The  dollar  value  of 
management  contracts  and  subcontracts 
writh  non-DBE  firms  are  not  added  to  the 
base  from  which  die  overall  percentage 
goal  is  calculated.) 

(ii)  Subject  to  the  conditions  set  findi 
in  $!26.ll7  of  this  subpart  the  estimated 
dollar  value  of  goods  and  services  that 
a  non-DBE  concessionaire  (except  a  car 
rental)  will  purchase  from  DBEs  and  use 
in  operatiiag  the  concession, 

(iu)  "Hie  estimated  dollar  value  of 
goods  and  services  that  a  non-DBE  car 
rental  firm  wiU  purchase  or  lease  from 
DBEs  and  use  in  operating  the 
concession. 

(5)  Sponson  that  employ  the 
procedures  of  paragraph  (aX2)(i)  of  this 
section  shaU  also: 

(i)  Ibe  the  net  payment  to  the  airport 
for  banks  and  hanlHiig  services, 
inchiding  automated  teller  machines 
(ATM)  and  foreign  currmcy  exchanges, 
in  calculating  the  overall  goals. 

(ii)  Bxdude  from  the  overall  goal 
calculation  any  portion  of  a  firm's 
estimated  gross  receipts  that  arill  not  be 
generated  from  a  concession  activify. 

Eiaunple  to  pazagmph  (aXS).  A  fine 
opetatss  a  rastauiant  bi  the  aiiport  tsnniiial 
wliich  aacvioas  the  travaUng  public  and 
under  tlw  saiiM  lease  agrsaoiant  provides  in- 
flighl  catering  service  to  die  air  cairien.  TIm 
projected  gross  receipts  from  die  lestauiant 
aie  inchided  In  the  ovatall  goal  cahailation. 
vriiUs  the  grass  receipts  to  be  eamsd  fay  dw 
in-flight  catering  services  are  exchideiL 

(iii)  State  in  the  plan  which 
concession  agreements,  if  any.  do  not 
provide  fiir  tibe  sponsor  to  know  the 
value  of  the  gross  receipts  earned.  For 
such  agreements,  the  sponsor  shall  use 
the  net  payment  to  the  airport  and 
combine  these  figures  writn  the 
estimated  gross  receipts  from  other 
agreements,  fat  purposes  of  calculating 
overall  goals. 

(6Xi)  Sponson  diet  will  employ  the 
procedurea  of  paragraph  (aX2)(ii)  of  this 
section  shall  submit  a  rationale  as 
remiired  by  §26.111. 

Ui)  In  calculating  overall  goals,  these 
sponson  may  add  the  mmiher  of 
management  contracts  uid  subcon  tracts 
writh  DBEs  to  the  total  of  DBE 
participation  and  to  die  bese  from 
adiich  the  overall  percentage  goal  is 
calculated.  Management  contracts  and 


subcontracts  with  non-DBEs  shall  not  be 
included  in  this  base. 

(7)  All  overall  goals  estaUished  muhr 
this  subpart  shalTprovide  fiir 
participatton  by  all  certified  DBEs  and 
may  not  be  subdivided  into  group 
specific  goals. 

(8)  In  setting  overall  goals,  spooson 
shall  include  only  dioae  projected 
expenditures/gross  receipts  or  nnmhtf 
of  agreements,  as  qiplic&le.  as 

§  26.107(c)  allows  to  be  counted  towvd 
meeting  such  goals. 

(9)  In  estaWishing  the  overall  annual 
goals  of  die  ccmceeaion  plan,  the 
sponsor  shall  provide  fat  public 
participadan  by  taking  at  least  the  steps 
listed  in  paragraphs  (aX^i)  and  (ii)  of 
this  section,  tf  the  FAA  qqiroves  the 
overaU  annual  goals  of  the  concession 
plan,  the  sponsor  is  not  required  to 
repeat  the  steps  in  subsequent  yean 
covered  by  the  plan. 

(i)  Consult  with  minority,  wromen's 
and  genftal  contractor  groups, 
community  oiganizations.  ^"'^  other 
officials  or  oigBnizatioiu  adiich  could  . 
be  expected  to  have  informadon 
concerning  the  availability  of 
disadvantaged  buiinesaei.  the  effects  of 
discrimination  on  opportunities  for 
DBEs,  and  the  sponsor's  efforts  to 
increase  participadon  of  DBEs. 

(ii)  Publish  a  notice  annoiiiiiring  the 
spoinar's  proposed  overall  goala. 
informing  the  public  that  tlw  gods  and 
a  description  of  how  they  were  selected 
are  available  frir  inspection  during 
normal  business  houn  at  the  ptiodpel 
office  of  the  sponsor  for  30  days 
following  the  date  of  the  notice,  and 
informing  the  public  that  the 
Department  aiid  the  sponsor  will  accept 
comments  on  the  goals  for  45  days  from 
the  date  of  the  notice.  The  notice  shall 
include  addresses  to  which  comments 
may  be  smt  and  shall  be  published  in 
general  circulation  media  and  available 
minority-fiicus  media  and  trade 
aasodadon  publications,  and  shall  state 
that  the  comments  are  for  informational 
purposes  only. 

(10)  Failure  to  establish  and 
implement  overall  annual  goals  as 
{novided  in  this  section  ccmstitutas 
noncompliance  with  this  subpart  A 
gponaor  that  feils  to  comply  %ridi  diis 
requirement  is  not  digible  to  receive 
Federal  financial  assirtanre  from  the 
FAA. 

(11)  In  setting  overall  DBE  goals,  the 
sponsor  shall  fUlow  die  procedures  set 
forth  in  §  26.41  (b)  duough  (e),  as 
applied  to  contracton  who  are  available 
for  airport  concession  leases  or 
contracts. 

(12)  To  the  extent  practicable, 
sponson  shall  seek  to  obtain  DBE 
participation  in  all  types  of  concession 
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activitias  and  not  concmttate 
participation  in  one  category  or  a  few 
catagoriaa  to  the  excluiion  of  other*. 

(13)  Approval  by  the  appropriate  FAA 
Ragiooal  Office  of  the  cponaor's  overall 
annual  goals  is  required  prior  to 
implementation.  If  the  FAA  determines 
that  the  overall  goals  have  not  been 
canectly  calculated  or  the  justification 
is  inadequate,  the  FAA  may,  after 
consulting  with  the  sponsor,  establish 
one  or  more  adjusted  overall  annual 
goals.  The  adjusted  overall  goal(s) 
lepieaants  the  FAA's  determination  of 
an  approfviate  overall  goal  for  DBS 
partidp^ian  in  the  spooscM^s 
concession  program,  based  on  relevant 
data  and  analysis,  liie  adjusted  oveiall 
goal(s)  shall  be  binding  on  the  sponsor. 

(b)  Goa7  methodology.  (1)  The  plan 
shall  contain  a  description  <rf  the 
methodology  used  to  cakalate  each 
overall  DBE  goaL  The  methodology 
shall  include  informatian  on  tha 
concessions  that  will  operate  at  ttw 
airport  during  the  period  uivered  by  die 
plan.  For  met  concession  agreement, 
the  qKmsor  shall  provide  the  following 
infomatinn.  togedier  with  any 
•dditioaal  information  requested  by  the 
Ragioaal  Qvil  Rights  Officer 

(i)  Name  of  firm  (if  known). 

(ii)  Type  of  busiiiess  (e.g.  bookstore, 
car  rantel.  baggage  carts). 

(lii)  Tlnginning  and  esqiiration  datas  of 
apaament.  including  options  to  renew. 

(iv)  For  new  apaements.  method  of 
solicitation  proposed  by  sponsor  (e.g. 
raquest  for  proposals,  invitation  for 
Uds). 

(v)  Dates  that  material  amendments 
will  be  made  to  the  apaement  (if 
known). 

(vi)  Except  far  iiwaisi'irs  covered  by 
par^aph  (aX2Xii)  of  this  section,  the 
estimated  gross  receipts  far  each  goal 
period  established  in  the  plan. 

(vU)  Identification  of  dioaa 
coocassionaires  that  have  been  certified 
under  this  subpart  as  IffiEs. 

(viii)  An  indicatiao  of  thoae 
conceaaions  having  potential  far 
participation  by  DBEs. 

(2)  TIm  plan  shall  provide  infonnalSon 
oo  other  projected  expenditures  with 
DBE  firms  that  the  sponsor  proposes  to 
count  toward  meeting  overall  goals, 

(i)  Name  of  each  ME  firm  (if  known). 

(ii)  TVpe  of  business  arrangement  (e.g. 
nianagament  contract,  vehicle  leasii^ 
building  cleaning  and  maintwnanre 

(iii)  Kstimatad  value  of  funds  to  be 
counted  toward  meeting  the  ovarall 
goals. 

(iv)  IdantiBcation  of  entity  purdiaaing 
or  leasing  tha  goods  or  services  bom  the 


DBE  (e.g.,  the  sponsor  or  name  of  non- 
DBE  concessionaire). 

(3)  Sponsors  that  will  levy  a  DBE 
contact  goal  or  other  requirements  on 
competitors  or  concessionaires  in 
accordance  with  §  26.115  of  this  subpart 
shall  state  those  requirements  in  the 
plan. 

(4)  The  plan  shall  include  a  narrative 
description  of  the  types  of  efforts  the 
sponsor  intends  to  make  in  good  faith  to 
achieve  the  ovarall  annual  goals,  in 
accordance  with  paragraph  (k)  trfdiis 
section. 

(c)  Counting  DBE  participation  tomud 
meeting  the  goals.  (1)  A  sponsor  or 
concessionaire  may  count  toward  DBE 
goals  expenditures  with  DBEs  as 
refarenced  in  this  section,  provided  that 
the  DBE  performs  a  commercially  usefiil 
function  in  the  work  of  the  contract  For 
purpoees  of  this  subpart,  the  term 
commercially  useful  function  has  the 
same  ""■■"<"g  as  in  §  26.49(e)  of  this 
pert,  except  that  the  requirements  of 
§  26.4g(e)(3)  shall  not  apply  to  a 
conrnssinn  agreement  or  management 
contract  or  subcontract 

(2)  If  a  sponsor  is  covered  by 
peragraph  (a)(2Xi)  of  this  section.  DWE, 
participation  is  counted  toward  meeting 

gnala  aafsUoWS. 

(i)  The  total  dollar  vahie  of  a 
iiiaiiagiiiiiMint  contract  or  subcontract 
with  a  raE  is  counted  toward  the  goals 
(but  the  value  of  the  gross  receipts  of  the 
business  activity  to  vriiich  the 
management  contract  or  subcontract 
pertains  is  not  counted  toward  the 
goals.) 

(ii)(A)  TliB  total  dollar  value  of  gross 
racaipts  a  DBE  earns  under  a  conCTSsion 
apaement  is  counted  toward  the  goals, 
provided,  however,  that  if  the  DBE 
enters  into  a  subconcession  agreement 
with  a  non-DBE,  no  portion  of  the  gross 
receipts  earned  by  the  non-DBE  ia 
oouiAed. 

(B)  When  a  DBE  performs  as  a 
subconcessicmaire  to  a  non-DBE,  only 
the  portion  of  the  gross  receipts  eernad 
by  me  TOE  under  its  subagreement  is 
counted  toward  the  goals. 

(C)  When  a  concession  is  performed 
by  a  joint  venture  involving  a  DBE,  a 
portion  of  the  gross  receipts  equal  to  the 
percentage  of  me  ownanhip  and  control 
by  the  DBE  partner  in  the  joint  venture 
is  counted  toward  tha  goals. 

(iii)  A  non-DBE  car  rental  firm  may 
count  toward  a  contract  goal  set  under 
S  26.115.  the  expendituias  with  I»Es 
for  goods  and  sarvioes  listed  in 
peragraphs  (cK2Niii)  (A)  through  (C). 
(DXD,  and  ^  of  this  section,  which  are 
useid  in  operation  of  the  concession.  A 
sponsor  may  count  dieee  same 
expenditures  toward  its  overall  goaL 


DBE  goals  is  subject  to  the  additional 
condition  stated  in  §  26.49(d)  of  this 
part 

(A)  Costs  incurred  in  connection  with 
the  renovation,  repair,  or  construction  of 
a  concession  fadlity  (sometimes 
refarred  to  as  the  "build-out")  are 
cotmted  toward  DBE  goab  in 
accordance  with  §  26.49  of  this  part, 
except  that  100  percent  of  the  cost  of 
any  materials  or  supplies  purchased 
from  a  DBE  regular  iMaler  and  used  in 
the  project  are  counted  toward  the  goals. 
For  purposes  of  this  sid>part  the  term 
regular  dealer  has  the  same  meaning  as 

inS26.49(fX2Xiii)- 

(B)  The  entire  amount  of  faes  or 
commissions  charged  by  a  DBE  firm  for 
a  bona  fide  service  is  counted  toward 
DBE  goals,  provided  that  it  is 
determined  by  the  q>onaor  to  oa 
reasonable  aiul  not  excessive  as 
compared  writh  faes  customarily  allovred 
for  similar  services.  Such  services  may 
include,  but  are  not  limited  to, 
profsssiimel,  technical,  consultant 
legal,  aecurity  systems,  advertising, 
building  d*«"'"g  and  maintenance, 
ccHnputer  programming,  or  mansgarial 

(Q 100  percent  of  die  cost  (rf  goods 
obtained  from  a  DBE  manufacturer  is 
counted  toward  the  goal.  For  purpoeea 
of  this  subpart,  the  term  manufacturer 
has  the  same  meaning  as  in 
§  26.49(fXlXii)  of  this  part 

(DXl)  100  percent  of  the  cost  of  goods 
purchased  or  leased  frmn  a  DBE  regular 
dealer  is  counted  toward  the  goala. 

{is  100  percent  of  the  goods 
purchased  from  a  DBE  regular  dealer  Is 
counted  toward  goals. 

(E)  If  goods  era  purchased  from  a  DBE 
ad^ch  is  neither  a  mamifacturer  nor  a 
regular  dealer,  credit  toward  DBE  goals 
may  be  counted  as  follows: 

(1)  The  entire  amount  of  fiaea  or 
commissfons  charged  for  assistance  in 
the  i»ocurement  of  die  goods  is  counted 
toward  the  goals,  i»ovided  that  it  is 
determined  by  the  sponsor  to  be 
reasonable  and  not  excessive  as 
compared  arith  faes  customarily  allowed 
for  similar  services.  No  pMtion  of  the 
cost  of  the  goods  themselves  may  be 
counted  toward  DBE  goals,  however. 

{2)  The  entire  amount  of  faea  or 
transportation  chaigas  for  the  delivery 
of  goods  required  in  a  concession  is 
counted  toward  DBE  goals,  provided 
that  it  is  determined  1^  the  sponsor  to 
be  reasonable  and  not  axoeasive  as 
compared  with  faes  customarily  allowed 
for  similar  services.  No  pntion  of  the 
cost  of  goods  themselves  may  be 
counted  toward  the  goals,  however. 

(iv)  A  non-roE  conoeaaionaira  (other 
than  a  car  rental)  may  count  toward  a 
contract  goal  sat  under  §  26.115,  the 
aoqienditurea  liMad  in  paragraphs 


(cX2)(iiiXA)  through  (C),  p)(2)  and  (E) 
of  diis  section  that  are  used  in  the 
operation  oit  concession.  A  sponsor 
may  count  these  same  expenditorea 
towards  its  overall  goal.  Counting  such 
eommditures  toward  DBE  goals  is 
subject  to  meeting  the  additicmal 
conditions  set  forth  in  S  26.117  of  this 
subpart  and  §  26.49(d)  of  this  part 

(3)  The  following  guidelines  apply  the 
counting  provisions  of  paragrqih  (cX2) 
of  this  section  to  various  transactions 
involving  car  rental  firms. 

(i)  For  purposes  of  this  subpart  a  fleet 
purchase  meanr  a  purchase  of  vehicles 
in  volume  from  a  manufacturer  at  a 
discounted  price,  adiich  is  made 
throu^  a  car  dealer.  While  Uie  process 
uaed  varies  by  mamifacturer  and  1^  car 
dealer,  the  vdiicles  in  a  fleet  purchase 
are  frequently  "dropped-shipped" 
directly  to  the  car  rental  firm.  A  car 
dealer  may  use  a  separate  account  to 
handle  fleet  purchases.  The  mininiiim 
number  of  vdiides  in  a  fleet  purchase 
may  vary,  but  as  faw  as  10  have  been 
useid. 

(ii)  A  car  dealership  shall  not  be 
regarded  as  a  regular  dealer  in  a 
transactfon  in  vniich  it  assists  a  car 
rental  firm  to  make  a  fleet  purchase 
from  a  manufKiturer.  The  entire  amount 
of  the  fee  or  commission  charged  by  a 
DBE  car  dealership  for  arranging  a  fleet 
purchase  is  counted  toward  DBE  goals, 
provided  that  it  is  determined  by  the 
sponsor  to  be  reasonable  and  iu>t 
excessive  as  compared  to  faes 
customarily  allowed  for  similar  services. 
No  portion  of  the  cost  of  the  vehicles 
thmiselves  is  counted  toward  DBE 
goals,  however. 

(iii)  A  DK  car  dealership  may  be 
regarded  as  a  regular  dealer  with  respect 
to  other  transacttons,  inrlmting  but  not 
limited  to,  retail  aalea  or  leesing  of 
vehicles  other  than  throi^  a  fleet 
purchase  and  sdling  motcw  vehicle 
supplies  or  new  parts,  proviifad  that  the 
operation  meets  appropriate  criteria  in 
this  section.  In  these  instances,  100 
percent  of  the  cost  diarged  by  the  DBE 
car  dealer  for  such  goods  is  counted 
towrard  DBE  goals. 

(iv)  The  entire  amount  of  the  cost 
charged  bv  a  DBE  for  repairing  vehicles 
is  counted  toward  DBE  goals,  provided 
that  it  is  determined  by  the  sponsor  to 
be  reesonable  and  not  excessive  as 
compared  with  faes  customaiily  allowed 
for  similar  services. 

(v)  The  entire  amount  of  the  fae  or 
commission  charged  by  a  DBE  to    . 
manage  a  car  rmtel  concession  under  an 
agreement  with  the  concessionaire  is 
counted  toward  DBE  goals,  provided 
that  it  is  determined  hy  the  sponsor  to 
be  reasonable  and  not  excessive  as  . 


compared  with  fees  customarily  allowed 
for  aimilar  aenicea. 

(vi)  No  portion  of  a  fae  paid  by  a 
manufKrtuiar  to  a  car  jdealeraliip  ftv 
reimburaament  of  woric  performed 
under  the  manufacturer's  vrananty  shall 
be  counted  toward  I^B  goals. 

(4)  If  die  nonsor  is  covered  by 
paragmph  (a)(2XU)  of  this  section,  DBE 
participation  ia  counted  toward  meeting 
overall  goala  and  any  oontract  goala  set 
under  this  subpart  as  follows: 

(i)  A  sponsor  or  conceasionaire  diall 
count  each  OHicossicm  agreement  widi  a 
DBE  toward  its  god. 

(ii)  A  sponsor  shall  count  each 
management  contract  or  subcontract 
with  a  TOE  toward  its  goaL 

(5)  If  a  firm  has  not  been  certified  M 
a  ras  in  accordance  with  te  standards 
in  this  part,  the  firm's  participation  mqr 
not  count  toward  DBE  goals. 

(6)  Except  in  die  case  of  a 
conoeasionaiTBrtfa^  exceeds  the  small 
business  siw  standard,  as  r^Breooad 
under  the  definition  of  a  "small 
business  concern."  tiie  work  perCcHmed 
or  gross  receipts  earned  by  a  firm  afker 
its  eligibility  has  been  removed  may  not 
be  counted  toward  DBE  goals. 

(d)  [Reserved) 

(e)  Accmnj^iihments  in  achieving 
DBEgoaU.  The  plan  ah^  contain  an 
annual  anafyais  of  die  accompliahments 
made  by  the  sponsor  toward  achieving 
the  previous  year's  goals.  The  plan  shall 
show  the  efiect  of  thoae  results  on  the 
overall  level  of  DBE  participation  in  the 
sponsor's  concession  prograiiL 

(f)  Explanation  for  not  achieving  a 
goal.  (1)  If  the  analysis  required  under 
paragraph  (e)  of  this  section  indicates 
that  the  sponsor  failed  to  meet  the 
previous  yeer's  ovarall  goal,  the  plan 
shall  include  a  statement  of  tba  reasons 
demonstrating  why  frihire  to  meet  the 
goal  was  beymid  the  sponsor's  controL 

(2)  If  the  FAA  determines  that  the 
reasons  given  by  the  sponsor  are  not 
sufficient  Justification,  or  iftha  sponaor 
frils  to  state  any  reasons,  tha  FAA  may 
require  the  sponsor  to  implement 
appropriate  remedial  measures.  Such 
measures  may  include  an  adjustment  to 
the  overallgoils  of  the  concesaionnlan. 

(g)  Cdftifhation  procedaiee.  (1)  Tlw 
procedures  in  §  26.71  ^iply  to  this 
subpart  The  DBE  concession  plan  shaU 
steto  whether  the  sponsor  participates  in 
the  unified  certification  program  (UCP) 
for  its  state. 

(i)  A  sponsor  tiiat  participates  in  a 
UCP  shidl  be  subject  to  all  certification 
inocedures  ^iplicabla  to  the  UCP. 

(ii)  Aapoosor  tiiat  elects  not  to 
partic^Mte  in  the  UCP  shall 
independendy  certify  concessionaires 
and  other  program  partidpanta  counted 
toward  Diffi  contract  goals  and  ovarall 


goab  under  this  sulqpart  Sudi  a 
sponsor 

(A)  Is  not  antiiorizad  to  accept  the 
certifications  made  by  anodier  sponsor 
or  bra  UCP; 

(B)  Mn.  at  its  own  discretion,  use  the 
pra-cartincation  iMPooedures  in 

§  26.71(d). 

(2)  Pending  tha  establishment  of  a 
UCP  meeting  the  requirements  of  this 
part  any  tpaueat  is  authoriaed  to  take 
die  actions  sat  forth  in  §  26.71(^  A 
sponsor  that  does  not  partidp^e  in  die 
UCP  in  its  state  is  not  audioriaed  to  take 
sudi  actions,  however,  after  iJM  UCP 
has  baooma  operational 

(h)  Oaitf/kauUunnrecess.  (1)  Except 
fat  paragrqihs  (c)  (1)  throng  (6)  of  difa 
section,  the  requirements  erf  §26.73  of 
this  part  vpply  to  all  cartificatioiis  made 
under  this  subpart 

(2)  In  detanniniBg  whether  a  firm  is 
an  dislble  TOE,  a  sponsor  or  UCP  shall 
take  aU  steps  listed  in  par^raphs  QiX2} 
(i)  thnn^  (vi)  of  diis  section. 

|i)  Obtain  die  reeumaa  or  w(^ 
histories  of  die  priiMiipal  ownen  of  the 
firm  and  paraonally  interview  theee 
individuals; 

(ii)  Analyse  die  ownership  of  stock  of 
the  firm,  if  it  is  a  onporation; 

(iii)  Analyse  the  ^™M*<"g  and 
finandal  capadty  of  die  firm; 

(iv)  Determii^e  the  wtnk  history  of  the 
firm,  including  any  concession  contracts 
at  oUier  contracts  it  may  have  received; 

(v)  Obtain  or  compile  a  list  of  the 
licenses  of  the  firm  and  its  key 
persoimel  to  perform  the  concession 
contracts  or  other  contracta  it  wishes  to 
receive; 

(vi)  Obtain  a  atetement  from  the  firm 
of  the  fype(a)  of  conceaaion(a)  it  prefais 
to  operate  or  the  t]rpe(s)  of  other 
conbad(s)  it  prafara  to  perform. 

(3)  When  determined  by  the  sponsar. 
or  UCP  to  be  neceaaary  to  validate  the 
certification  information  submitted  by 
the  firm,  the  sponsw  or  UCP  shall 
perform  an  on-site  visit  to  the  offices  of 
the  firm  and  to  any  fiKdlities  within  the 
sponsor's  jtirisdiction  or  local  area  {aior 
to  maUns  an  eligibility  determination. 

(4)  Ea(±  certified  CfflE  shall  provide 
the  affldavit  required  by  §  26.73(h)  of 
this  part  except  that  for  certifications 
made  under  tUa  sulmart  the  affidavit 
shall  affirm  that  the  firm  meets  the 
qiproiniate  siae  standard  in  Appendix 
Gtothispart 

(5)  A  sponsor  dasciibed  in  paragraph 
(gXlXii)  of  tills  section  that  does  not 
adopt  pre-certification  procedures,  is 
taquiiad  to  certify  only  tluxM  firms 
adddi  arill  count  toward  DBE  contiad 
goals  and  overall  goals  set  under  this 
sulmart  The  provisions  of  §  26.73(1) 
shaU  not  apply  to  such  a  sponscH'  if  tha 
^iplication  for  certification  is  submitted 
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by  a  film  that  will  not  count  toward 
such  goals. 

(i)  Other  certification  procedures.  (1) 
E»»pt  as  provided  in  paragraph  (iK2)  of 
this  section,  the  procedures  in  §$26.75, 
26.77.  26.79,  and  26.81  apply  to  this 
subpart  For  purposes  of  this  subpart, 
the  term  "prime  contractor"  in  §  26.77(i) 
shall  include: 

(i)  A  firm  holding  a  prime  contract 
with  an  airport  concessionaire  to 
provide  goods  or  services  to  the 
concessionaire;  and 

(ii)  A  firm  holding  a  prime  concession 
agreement  with  a  sponsor. 

(2)  The  procedures  of  §  26.77(1X2) 
shall  apply  to  this  subpart,  except  whan 
a  sponsor  removes  a  concessionaire's 
eligibility  because  the  firm  exceeded  the 
size  standard  after  entering  a  concession 
agreement  In  such  instances,  the 
procedures  set  forth  under  the 
definition  of  a  "small  business  concern" 
in  S  26.101  shall  apply. 

(j)  Csfti^tion  standards.  (1)  Except 
as  i»ovided  in  paragraphs  (JXD  (i)  and 
(ii)  of  this  section,  sponsixs  shall  use 
the  same  standards  as  contained  in 
$§26.51,  26.53,  26.57,  26.59.  26.61.  and 
26.63  of  this  part  to  determine  whether 
a  firm  may  be  cartifiad  as  a  DBS  under 
this  subpart 

(i)  The  personal  net  woftii  threshold 
used  in  remitting  the  presumption  of 
disadvantage,  refiarenced  in 
$$  28.57(bX5)  and  (bM6)  and  in 
qipendix  F  of  this  part,  shall  be  [a 
number  to  be  inserted  in  the  final  rule] 
under  this  subpart 

(ii)  The  provisions  of  §  26.61(n)  of  this 
part  shall  not  apply  to  this  subpart 

(2)  A  newly  tormed  firm  applying  for 
DBE  certification  as  a  concessionaire 
must  meet  all  applicable  eligibility 
standards  in  this  part  A  sponsor  shall 
not  deny  certification  sol^y  because 
such  firm  was  newly  formed,  without 
applying  the  standards  in  this  part 

(3)  Businesses  operating  unosr  the 
following  structures  may  be  eligible  for 
certification  as  DDEs  under  this  subpart 

(i)  Sode  proprietorships  meeting  the 
standards  in  this  part 

(ii)  Corporatifnis  described  in 
$  26.59(b). 

(iU)  Partnerships  described  in 
$  26.59(b). 

(iv)  Other  structures  that  provide  for 
ownership  and  control  by  the  socially 
and  eccwMwnirally  disadvantaged 


(4)  A  business  operating  under  a 
franchise  or  license  agreement  may  be 
certified  if  it  meets  the  standards  in  this 
subpart  and  the  franchiser  or  licenser  is 
not  affiliated  with  the  franchisee  or 
licensee.  In  determining  whether 
affiliation  as  defined  in  $  28.101  exists, 
the  restraints  relating  to  standardising 


quality,  advertising,  accoimting  format, 
and  other  provisions  imposed  on  a 
franchisee  or  licensee  by  its  franchise  or 
license  agreement  generally  shall  not  be 
considered,  provided  that  the  franchisee 
or  licensee  has  the  right  to  profit  from 
its  efforts  and  bears  the  risk  of  loss 
commensurate  with  ownerahip. 
Alternatively,  even  though  a  franchisee 
or  licensee  may  not  be  controlled  by  the 
franchiser  or  licenser  by  virtue  of  such 

ftrovisions  in  the  franchise  agreement  at 
icense,  affiliation  could  arise  through 
other  means,  such  as  common 
management  or  excessive  restrictions 
upon  the  sale  or  transfer  of  the  franchise 
interest  or  Uoenae. 

(5)  An  association  of  a  DBE  firm  and 
one  or  more  other  firms  meeting  the 
definition  of  a  |oint  venture  in  S  26.5  of 
this  part  is  eligible  for  certification 
under  this  su^MTt 

(6)  Businesses  operating  under  the 
following  arrangements  are  not  eligible 
for  certification  as  DBEs  imder  this 
subpart: 

(ij  A  limited  pcurtnership,  in  which  a 
non-IWE  firm  or  a  non-disadvantaged 
individual  is  the  general  partner. 

(ii)  Other  arrangements  that  do  not 
provide  for  ownership  and  control  by 
the  socially  and  economically 
disadvantaged  ownen. 

(k)  Good  faith  efftxts.  (IXD  A  sponsor 
shall  make  good  fadth  efforts  in 
accordance  with  this  section  to  achieve 
the  ovsfall  goals  of  an  approved 
concession  plan. 

(ii)  For  purpoaes  of  this  subpart  good 
feith  eCEorts  means  efforts  which,  by 
their  scope,  intensity,  and 
apfRopriataness  to  the  objective,  can 
reasonably  be  expected  to  achieve  a  IXBR 
goal  or  fuffill  another  program 
reouirement 

l2)  To  the  maximum  extent  feasible. 
sponacKs  shall  meet  overall  goals  by 
using  outreach,  twrhnioal  assistance, 
and  other  methods  to  fedlitate  DBE 
participation,  inrhiding.  but  not  limited 
to  the  steps  listed  in  paragr^>hs  (kX4)  (i) 
throtudi  (iv)  of  this  section. 

(3)0)  To  the  extent  that  a  sponsor  has 
detennined  that  it  cannot  meet  its 
overdl  goals  by  using  the  means 
referenced  in  paragraph  (kX2)  of  this 
section,  the  sponsor  shall  use  the 
additional  stras  listed  in  paragraphs 
(kX4)  (v)  and  (vi)  of  this  section  and  the 
procedures  in  $  26.115. 

(ii)  Sponsors  shall  review  at 
appropriate  intervals  the  methods  and 
procedures  used  to  comply  with  this 
section  to  ensun  that  they  continue  to 
be  needed  to  meet  overall  goals, 
modifying  them  as  needed  for  this 
purpoee.  If  the  sponsor's  actual  DBE 
participation  signfficantiy  exceeds  its 
oveiall  goals  over  a  substantial  period  of 


time,  the  sponsor  shall  appropriately 
reduce  the  use  of  DBE  contract  goals  as 
a  means  of  meeting  overall  goals. 

(4)  Good  feith  efforts  include  the 
following: 

(i)  Locating  and  identifyiiag  DBEs  who 
may  be  interested  in  participating  as 
concessionaires  or  contractors  under 
this  subpart: 

(ii)  Notifying  DBEs  and  other 
organizations  of  concession/contracting 
opportunities  and  encouraging  them  to 
compete,  when  appropriate; 

(iii)  When  practical,  structuring 
contracting  activities  so  as  to  encourage 
and  fecilitate  the  participation  of  DBEs; 
and 

(iv)  Providing  technical  assistance  to 
DBEs  in  ovracoming  lijnitations.  such  as 
inability  to  obtain  bonding  m  financing. 

(v)  Informing  con^ietitors  for 
concession/contracting  opportunities  of 
any  DBE  requirements  during  pre- 
solidtation  meetingB; 

(vi)  Providing  information  concerning 
the  availability  of  DBE  firms  to 
competitors  to  assist  them  in  meeting 
DBE  requirements; 

(5)  A  firm  subject  to  a  DBE  contract 
goal  set  under  $  26.115  of  this  subpart 
shall  make  good  bith  efforts  to  meet  the 
goel.  The  firm  shall  consider 
implementiitg  at  least  the  steps  listed  in 
paragraph  (kX4)  of  this  section. 

(6)  A  sponsor  and  firm  covered  by 

S  26.117(bX2)  of  this  subpart  shall  make 
good  feidi  effDrts  to  meet  the 
requirements  of  that  section.  The 
sponsor  and  firm  shall  consider 
implementing  at  least  the  steps  listed  in 
paragraph  (kX4>  of  this  section. 

0)  Mtmittuing  and  compliance 
procedures.  The  sponsor  shall 
implement  appropriate  mechanisms  to 
ensure  compliance  with  die 
requirements  of  this  subpart  by  all        • 
participants  in  the  program.  The 
sponsor  shall  include  in  its  DBE 
concession  plan  the  specific  provisions 
to  be  inserted  into  concession 
agreements  and  management  contracts, 
the  enforcement  mechanisms,  and  other 
means  it  uses  to  ensure  compliance. 
These  provisions  shall  iiuJude  a 
monitoring  and  enfocoement  mechanism 
to  verify  that  the  work  committed  to 
DBEs  as  a  condition  of  receiving  the 
award  of  a  covnted  contract  is  actually 
prnfrHrmed  by  die  DBEs. 

I  mot  (|lsaarve4 
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one  of  the  following  applies  to  the 
airport 

(1)  In  order  to  achieve  the  overall  DBE 
goals  of  the  plan  on  the  basis  of  gross 
receipts,  the  airport  would  need  to 
award  a  disproportionate  percentage  of 
concession  agreements  to  DBEs.  TUs 
rationale  may  address  a  time  period  that 
extends  beyond  that  covoed  by  the 
current  plm;  or 

(2)  Other  drcimistancas  at  the  airport 
exist  that  do  not  make  it  feasible  to  use 
gross  receipts  as  the  basis  for  nalmlating 
the  goals. 

(b)  If  the  FAA  approves  the  requert. 
the  sponsor  shall  not  be  required  to 
provide  further  justffication  during 
subsequent  yean  of  the  plan,  imless 
requested  by  the  FAA  to  do  so. 

(c)  If  the  FAA  determines  that  the 
information  subndttad  by  the  sponsor 
fails  to  justify  the  requested  goal-setting 
procedure,  the  sponsor  shall  resubmit 
the  plan.  'The  goals  in  the  revised  plan 
shall  be  calculated  as  a  percentage  of 
gross  receipts,  as  outlined  in 

$  26.107(aX2Xi)  of  this  subpart 

§Ml113    [RsesnM^ 
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(a)  A  sponsor  that  proposes  to 
calculate  the  overall  DBE  gpals  as  a 
percentage  of  the  nimiber  of  concession 
■gi— ™«»"*»  shall  submit  infrumation 
with  the  DBE  plan  to  demonstrate  that 


(aXl)  Nothing  in  this  subpart  shall 
require  any  sponsor  to  modify  or 
abrogate  an  odsting  concession 
agreement  (one  executed  prior  to  the 
date  the  sponsor  became  sul^ect  to  this 
subpart  G)  during  its  term.  When  an 
option  to  rmew  such  an  agreement  is 
exercised  or  when  a  material 
amendment  is  made,  the  sponsor  shall 
assess  potential  fin'  DBE  participation 
and  may.  if  permitted  by  IHm  agreement, 
set  a  DBE  contract  goal  in  accordance 
widi  this  sectioiL 

(2)  Sponsors  may  impose  DBE 
contract  goals  on  comiMtitors  far 
concession  agreements  or  management 
contrects.  If  a  contract  goal  is 
estsblished,  the  solicitation  shall  notify 
competiton  that  as  a  condition  of 
receiving  the  award  of  the  agreement/ 
contract,  the  competitor  shaU  be 
required  to  submit  information 
indicating  that  the  competitor— 

(i)  Will  meet  the  contract  goal  through 
utilization  of  one  or  more  named  DBEs; 
or 

(ii)  Made  good  faith  efforts  in 
accordance  with  $  26.107(k)  of  this 
subpart. 

(3)  The  sponsor  shall  award  an 
agraemoit  or  contract  for  which  a 
contract  goal  has  been  established  only 
to  a  firm  that  is  reqionsive  to  the 
requirements  of  this  section. 

(4)  All  DBE  contract  goals  established 
ufluder  this  subpart  shall  provide  for 
participation  l^  all  certified  DBEs  and 


may  not  be  subdivided  into  group- 
specific  goals. 

(5)  Sponsors  are  not  required  to  set 
each  contract  goal  at  the  same 
percentage  level  as  the  overall  goal.  The 
goal  for  a  specific  contract  may  be 
higher  or  lower  than  the  percentage 
level  of  the  overall  goal,  depending  on 
such  facton  as  the  type  of  work 
involved,  the  location  of  the  work,  and 
the  availability  of  DBEs  for  the  wrori^  of 
the  particular  contract  or  concession. 

(6)  DBE  contract  goals  shall  be 
calculated  as  follows: 

(i)  If  the  goal  is  to  attain  a  direct 
ownership  arrangement  with  a  DBE,  die 
goal  is  calodated  as  a  percentage  of  the 
total  estimated  annual  grass  receipts 
from  the  concession. 

(ii)  If  the  goal  applies  to  purdiases 
and/or  leases  of  goods  and  services,  the 
goal  is  calculated  by  dividing  the 
estimated  dollar  value  of  sudi 
purchases  and/or  leases  from  DBEs  by 
the  sum  of  this  amount  and  the 
estimated  annual  groas  receipts  to  be 
earned  by  the  conoaasion. 

(b)  A  sponsor  may  impose  the 
requirements  of  paragr^hs  (bXl)  and/or 
(b]<2)  of  this  section  on  a  non-DBE  car 
rental  firm. 

(1)  The  sponsor  mqr  set  a  DBE 
contract  goal  for  the  purrhasn  or  lease 
of  goods  w  services,  provided,  diat  a  car 
rental  firm  shall  be  pennitted  to  meet 
such  goal  by  including  costs  associated 
with  purchases  or  leeses  of  vdiides 
from  any  firm  that  qualifies  as  a  DBE, 
as  defined  in  this  subpart 

(2Xi)  The  sponsor  mqr  require  acar 
rental  firm  to  state  in  writing — 

(A)  Whether  a  change  in  its  corporate 
structure  is  needed  in  order  to  provide 
far  a  direct  o%imecship  arrangement  writh 
a  DBE;  and 

(B)  To  identify  the  particular 
anangements  it  can  utilize  far  such 
purpose,  if  any. 

(ii)  For  purpoaes  of  this  sulqisrt,  a 
chai^  in  corporate  structure  shall 
include  a  transfer  of  corporate  assets  or 
execution  of  a  joint  venture, 
partnership,  or  suUeese  agraement 

(iii)  If  a  car  rental  firm  identifias  one 
or  more  direct  ownership  arrangaments 
pursuant  to  par^raph  (bX2Xi)(B)  of  dds 
section,  the  sponsor  may  reqidra  the 
firm  to  make  good  faith  efiiarts  to 
achieve  a  DBE  amtractgoal  throug^i 
such  anangement 

(iv)  If  a  car  rental  firm  cannot  provide 
for  a  direct  owmership  anangement  %vith 
a  DBE  without  changing  its  corporate 
structure,  the  firm  shall  be  considerad 
responsive  to  any  requirement 
established  by  the  sponsor  under  tills 
paragraph  (bj(2). 

(3Ki)  No^hii«  in  this  subpart  shaU 
raqidn  a  car  rental  firm  to  dianga  its 


corporate  structure  to  provide  for  a 
direct  ownership  arrangement  wdth  a 
DBE  in  ordw  to  meet  the  requirements 
of  this  subpart 

(ii)  In  evaluating  bids  or  proposals  for 
a  car  rental  concession,  a  sponsor  shall 
not  give  preference  or  more  favorable 
consideration  solely  because  a  firm  can 
provide  for  a  direct  ownership 
anangement  %irith  a  DBE  wdthout 
changing  its  corporate  structure. 

(iii)  A  sponsor  shall  not  grant  more 
favorable  terms  or  conditions  in  a  car 
rental  concession  agreement  solely 
because  a  firm  can  provide  for  a  direct 
ownership  anangement  with  a  DBE 
%vithout  changing  its  corpmate 
structure. 

(c)  A  sponsor  may  impose  the 
requirements  of  paragr^hs  (bXl)  and/OT 
(bX2)  of  tids  section  on  a  non-DBE 
concessi(Hiaire  or  competitor  (except  a 
car  rental  firm): 

(1)  Subject  to  ooD^ilyii^  with  the 
conditions  in  $  26.117,  die  qionsor  may 
set  a  DBE  contract  goal  far  tibe  purchase 
of  goods  or  sovices. 

(2)  The  sponsor  msy  set  a  contract 
goal  to  attain  DBE  pafticipetion  soMy 
through  a  direct  ownenhip 
arrangement 

(d)  A  sponsor  may  impoaa  a  contract 
goal  on  a  management  contractor  to 
attain  DBE  participation  throu^  i: 
management  suhoootiact 

(e)  A  sponsor  is  pennitted  to  afford 
ras  firms  opportumities  to  participate 
as  prime  oonoBssionaJres  «r 
management  omtracton  through  direct 
contractual  agraemei^  widi  tlM 
sponsor. 

(f)  When  a  contract  goal  has  been 
established  in  aooordance  with  this 
section,  sponsors  are  prohibjted  from 
using  more  stringent  mechanisms  than 
good  faith  efforts  (including,  but  not 
umited  to,  set-asides  and  a  conclusive 
presumption)  unless — 

(1)  ThiB  sponsor  has  legsl  authority 
indqiendent  of  tills  part  to  use  such 
mechanisms;  •"'^ 

(2)  Where  tiie  sponsor  has  a 
continuing,  substantial  inability  to  meet 
its  overall  goal  using  the  mechanisms 
provided  far  in  this  section.  In  such  a 
case,  the  sponsor  shall  docimiait  in  its 
file  for  the  contract  the  basis  for  the 
determination  that  other  available 
methods  have  proven  unable  to  meet 
DBE  goals. 

(g)  The  concession  plan  shall  include 
a  description,  together  with  a  citation  of 
state  or  local  law.  regulation,  or  policy, 
to  support  any  requirement  that  a 
sponsor  will  levy  on  a  firm  which  is  in 
addition  to  the  requirements  of  this 
subpert  such  as  a  requimnent  to 
provide  finanrial  assistance  to  a  DBE. 
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This  subpsrt  does  not  provide  authority 
to  estahlish  such  a  raquiramenL 


§»117 


rionalMeloMisrt 


to  counting 

by 


(a)  A  sponsor  that  proposes  to  count 
oxpeoditurss  refatenced  in 
§  28.107(cXlXiv)  (d  this  subpart  toward 
a  DBS  goal,  shall  include  information  in 
dw  concession  plan  on  how  it  will 
comply  witii  the  requirements  set  forth 
in  this  section. 

(bXl)  Except  as  provided  in  paragraph 
(d)  (tf  this  section,  the  sponsor  shall, 
with  reqtect  to  each  concession 
agreement  covered  by  this  section, 
implement  the  procedures  of  paragraph 
tbXDU)  or  (U)m  follows: 

(i)  Set  a  DBE  contract  goal  for  a  direct 
ownsaship  srrangement  and  rsquire  the 
non-IffiB  firm  to  make  good  bim  efforts 
as  isovided  in  §  28.115  of  this  subpart 

(ii)  Submit  information  demonstrating 
that  the  sponsor  and  non-DBE  firm 
made  good  frith  efforts,  in  accordance 
with  S  28.107(k)  of  this  subpart,  to 
explne  aU  available  options  to  sttain.  to 
the  maximum  extent  practical,  DBE 
participation  through  a  direct 
ownecship  arrangement  If  appropriate, 
the  submission  may  include  an 
explanation  wdiy  the  nature  of  a 
paiticnlar  concession  makes  DBE 
participation  through  a  direct 
ownsnhip  snangement  not 
ecnnomirally  faasible  or  otherwise 
impractical. 

(2)  plasenredl 

(cXl)  The  FAA  shall  approve  m 
disapprove  a  DBE  contract  goal 
submitted  by  the  sponsor  pursuant  to 
par^raph  n>X2Xl)  of  this  section. 

(2Xi)  If  s  sponsor  submits  information 
meeting  the  standards  in  paragraph 
(bXlXii)  of  this  section,  the  FAA 
Regional  Office  shall  approve  the 
snhmisaian.  and  if  apfvopriats,  rsquire 
the  qwnsor  to  rsaasess  the  faeribility  of 
setting  a  I^E  contract  goal  prior  to 
wxerrtsing  each  option  to  renew  the 
concession  y  "«*"*,  when  s  material 
amendment  is  made  to  the  agreement,  or 
at  another  ap]»opriatB  time. 

(ii)  H  a  sponsor  submits  information 
that  does  not  meet  the  standards  in 
parsgrqrii  (bXlXii)  of  this  section,  the 
FAA  Rsgiooal  Office  may; 

(A)  RMpiire  that  additional  efforU  be 
made  by  the  sponsor  and 
concessionaire; 

CB)  Direct  the  sponsor  to  set  a  DBE 
contract  goal  fm  a  direct  ownership 

(C)  Take  other  qipropriate  action  in 
aocQsdanoe  with  this  subpert 

(d)  If  the  FAA  approved  a  plan 
iwftHWiiieil  in  %  26.121(bX2)  of  this 


subpart,  the  sponsor  is  not  required  to 
submit  additional  information  pursuant 
to  this  section  unless  requested  by  the 
FAA  to  do  so. 

(e)(1)  Purchases  of  goods  and  services 
covered  by  this  section  may  be  counted 
toward  DBE  goals  throughout  the 
duration  of  a  concession  agreesoent. 
provided,  that  all  requirements  of  this  - 
section  and  subpart  are  being  met 

(2)  In  the  event  the  FAA  determines 
that  the  sponsor  and  non-DBE  firm  did 
not  comply  with  all  requirements  of  this 
subpart,  the  FAA  may  direct  that  the 
purchases  of  goods  and  services  affscted 
by  such  determination  shall  not  be 
counted  tovrard  DBE  goals. 

fHillf 


(a)  The  requirements  of  this  subpart 
apply  to  concession  activities  conducted 
by  a  private  owner  of  an  airport  terminal 
building.  The  sponsor  shall  levy  the 
applicable  requirements  on  the  terminal 
owner  throt^  the  agreement  with  the 
owner  or  by  other  means,  except  that 
certification  shall,  in  the  case  of  a 
primary  airport,  remain  the 
responsibility  of  the  sponsor.  The    . 
sponsor  shall  ensure  that  the  terminal 
owner  complies  with  the  requirements 
imposed  pursuant  to  this  subput 

(b)  If  a  terminal  building  is  at  a 
primary  airport,  the  sponsor  shall  obtain 
from  tbs  terminal  owner  the  overall 
goals  and  other  elements  of  the  DBE 
concession  plan  required  under 

S  26.107.  This  information  shall  be 
inccwporeted  into  the  concession  plan 
and  goals  established  by  the  sponsor 
and  sulnnitted  to  the  FAA  in  accordance 
with  this  subpart 

(c)  if  die  terminal  building  is  at  a 
commercial  service  airport  (except 
primary),  general  aviation,  or  reliever 
airport,  the  sponsw  shall  ensure  that  the 
owner  complies  with  the  requirements 
in  §26. 105(c). 


IMiiai 


en 


(a)  Except  as  provided  in  paragraph 
(b)  ot  this  section,  sponsors  shall  not 
enter  into  long-term,  exclusive 
agreements  for  the  operation  of 
concessions.  For  purposes  of  this 
section,  a  long-term  agreement  is  one 
having  a  term  in  excess  of  five  years. 
Guidelines  for  determining  whether  an 
agreement  is  exclusive,  as  used  in  this 
section,  shall  be  issued  by  the  FAA  and 
be  made  available  throu^  any  FAA 
Regional  Qvil  Rights  Officer  or  from  the 
FAA  Office  of  Qvil  Rights.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  Attention, 
A£3l-ft. 


(b)  A  long-term,  exclusive  agreement 
is  permitted  under  this  subpart, 
provided  that 

(1)  Special  local  circumstances  exist 
that  make  it  important  to  enter  such 
agreement,  and 

(2)  The  responsible  FAA  regional  dvil 
ri^ts  officer  approves  of  a  plan  for 
ensuring  adequate  DBE  participation 
throughout  the  term  of  the  agreement 

(c)  Sponsors  shall  submit  the 
fiollowring  information  with  the  plan 
referenced  in  peragraph  (bX2)  of  this 
section: 

(1)  A  description  of  the  special  local 
circumstances  that  warrant  a  long-term, 
exclusive  agreement  e.g..  a  requirement 
to  make  certain  capital  improvements  to 
a  leasehold  fodlity. 

(2)  A  copy  of  the  draft  and  final 
leasing  and  subleesing  or  other 
agreements.  The  long-term,  exclusive 
agreement  shall  provide  that: 

(i)  One  or  more  DBEs  will  participate 
as  concessionaires  throughout  the  term 
of  the  agreement  and  accoimt  for  at  a 
percentage  of  the  estimated  annual  gross 
receipts  equivalent  to  a  level  set  in 
accordance  with  §  26.107(aXll)  of  this 
subpart 

(ii)  The  extent  of  DBE  participation 
will  be  reviewed  prior  to  the  exercise  of 
each  renewal  option  to  consider 
whether  an  increese  is  warranted.  (In 
some  instances,  a  decrease  may  be 
warranted.) 

(iii)  A  DBE  concessionaire  that  is 
unsble  to  perform  successfully  will  be 
replaced  1^  another  DBE 
concessionaire,  if  the  remaining  term  of 
the  agreement  makes  this  feasible.  In  the 
event  that  such  action  is  not  feasible, 
the  sponsor  shall  require  the 
concessionaire  to  make  good  faith 
efforts  during  the  remaining  term  of  the 
agreement  encourage  DBEs  to  compete 
fonr  the  purchase  and/or  lease  of  goods 
and  services  that  it  procures. 

(3)  Assurances  that  a  DBE 
concessionaire  will  be  in  an  acceptable 
fDrm.  such  as  a  subleese.  joint  venture, 
or  partnership. 

(4)  Documents  used  by  the  sponsor  in 
certifying  the  DBEs. 

(5)  A  description  of  the  type  of 
business  or  businesses  to  be  operated, 
location,  storage  and  delivery  space, 
"beck-of-the-house  facilities"  such  as 
kitchens,  window  display  space, 
advertising  space,  and  other  amenities 
that  wrill  increase  die  DBF's  chance  to 
succeed. 

(8)  Information  on  the  investment 
required  on  the  pert  of  the  DBE  and  any 
iiniimial  management  or  fiMnHal 
arrangements  between  the  prime 
concessionaire  and  DBS. 


(7)  Information  on  the  estimated  gross 
receipts  and  net  profit  to  be  earned  by 
die  DBE. 

f  28.121   CoimHwce  procaduiea. 

(a)  Complaints.  Any  person  ¥iho 
believes  that  there  has  been  a  violation 
of  this  subpart  may  personally,  or 
through  a  representative,  file  a  written 
complaint  in  accordance  writh  FAA 
regulations  (14  CFR  part  16).  The 
ccHnplaint  must  be  submitted  to  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attention:  FAA 
Part  18  Airport  Proceedings  Docket 
(AGC-810).  800  Independence  Avenue, 
SW..  Washington.  DC  20591. 
Complaints  which  meet  die 
requirements  of  14  CFR  part  16  shall  be 
doduted  and  processed  as  formal 
cranplaints. 

(b)  Compliance  pmcedun$.  In  the 
event  of  noncompliance  with  this 
subpart  by  a  sponsor,  the  FAA 
Administrator  ipay  take  sudi  actimi  as 
provided  in  lltk  49  of  die  United  States 
Code  (U.S.C).  inchiding  sections 
47106(d).  47111(d).  and  47122. 

%n.i»  Blael  of  subpart. 

(a)  Local  reguuements  not  pnanpted. 
Nothing  in  this  subpart  shall  preempt 
any  State  or  local  Imr.  regulation,  fx 
policy  enacted  by  the  governing  body  of 
a  sponsor,  or  the  authonrity  of  any  Stale 
or  local  government  or  sponsor  to  adopt 
or  enforce  any  law,  regulation,  or  policy 
relating  to  DBEs.  In  the  event  that  a 
State  or  local  law.  regulation,  or  policy 
conflicts  with  the  requirements  of  this 
subpart,  die  sponsor  shall,  as  a 
condition  of  remaining  eligible  to 
receive  Federal  financial  assistance  from 
the  DOT,  take  such  steps  as  may  be 
necessary  to  comply  with  the 
requirements  of  diis  subpart 

(b)  Loca7  geogmphical  preference. 
Nothing  in  this  subpart  shall  prohibit  a 
sponsor  from  employing  a  lo^ 
geographical  preference  in  evaluating 
bids  or  proposals  fat  a  concession 
agreement  or  other  contract  covered  by 
tUs  subpert.  provided  that  the 
procedure  does  not  conflict  with  any 
provision  in  this  part  or  have  the  effect 
of  defisatiiig  or  substantially  impaiTing 
accompHshiment  of  the  objectives  of  & 
program.  An  example  of  a  pndiUiited 
practice  is  a  local  geograpltical 
preference  that  has  the  ^bct  of 
discriminating  against  a  business  owner 
on  the  grounds  of  race,  color,  sex.  or 
national  origia.  in  violation  of  §  26.7  of 
this  part 

(c)  The  miscellaneous  provisicms  set 
forth  in  §  26.99  of  this  part  apply  to  this 
subpart 


Appeadli  A  to  Part  «■— Kiplanafion  ef 


The  text  of  diis  sppsodix  is  not  Inclndsd 
til  diis  SNFRM.  since  it  is  intended  to  reflect 
the  Department's  undststanding  of  the 
nwening  end  proper  inletpietation  of  the 
IROvisioos  of  the  final  venion  of  Part  26.  The 
DnMitmaat.  ••  an  eltemtive  or  edditioo  to 
publishing  tliis  Appendix  in  the  final  rale, 
may  publteh  this  mstarial  as  psit  of  a 
compliance  guide  raqmnding  to  tlie 
raqohements  of  the  Small  Bwrinssi 
Regulatory  Enfbicnnant  Fairness  Act  of  1996. 


^pandisBtDPart: 
CoBoeisiiig  Good  Faidi  Efibtts 

When,  as  a  redpimt.  you  establish  a  "^ 
contract  goal  on  a  DOT  ssetited  centrsct,  any 
bidder  vnuch  does  not  mejrt  this  goel  most 
show  you  that  it  made  good  faidi  eBotts  to 
do  so.  This  msens  that  the  bidder  most  siiow 
diat  it  took  all  nscssssry  sad  rsssneshls  steps 
to  achieve  a  IME  god  or  olhar  reqoiranant 
of  this  part  which,  by  dMir  aoope.  intensity, 
and  appniidateneos  to  dw  oUeottve,  can 
leasonahly  be  expected  to  falnil  the  progBun 
requiraniaat 

It  is  important  for  you  to  look  at  not  only 
die  diSnaot  kinds  of  eObrts  that  die 
contractor  has  made,  bat  also  die  quantity 
and  intensity  of  disse  effbits.  The  efiorts 
enqiktyed  by  the  bidder  should  be  dtoee  that 
one  coidd  leesonebiy  expect  s  bidder  to  take 
if  die  bidder  wars  activ^  and  sggi  mil  i  itly 
trying  to  obtain  DBE  participation  sufBcient 
to  meet  tiie  DBE  oaatract  goaL  Men  pro 
/bnnaeSoits  are  not  good  firidi  efforts  to 
meet  the  ME  contract  Bsquiremenls.  The 
extant  to  which  odier  Udders  oblataiad  DBE 
peiticipetion.  and  dw  kind  and  qaaUty  of 
steps  nay  took  in  ettanqiting  to  do  so.  can 
be  considered  by  the  leciplent  in  die  course 
of  evaluating  s  bidder's  good  feidi  efiorts. 

The  following  is  a  list  of  types  of  actians 
vdiidi  you  should  consider  es  pert  of  die 
bidder's  good  bith  efiorts  to  obtain  DBE 
participiSon.  it  is  not  Intended  to  be  a 
mandatoiy  checklist  nor  is  it  intended  to  be 
exclusive  or  evhanslive.  Other  fectots  or 
types  of  eflbcts  mqr  be  rrievant  in 
appropnato  cases. 

A.  Soliciting  through  all  reaooaabla  and 
available  meane  (eg.  ettendanne  at  pro-Ud 
meeHngi.  advertising  and/or  written  notices) 
tlie  intanet  of  all  certified  OBEe  wlw  have 
die  capability  to  perfann  die  work  of  the 
cootracL  The  bidder  must  soUdt  this  hilanrt 
within  sufficient  time  to  sUow  the  DBEs  to 
reepond  to  dw  solicitatioa.  The  bidder  must 
detennine  with  certainty  if  tlw  DBEs  are 

follow  up  initial  edidtotions. 

B.  Sdacting  poitiaas  of  tlw  wnk  to  bs 
peiftiuiiedbyMEsinoedertoinnessetiis 
likelihood  thst  die  DBE  goals  will  be 
echieved.  This  includes,  wiare  ^tpropriato. 
bieelring  out  contract  weik  items  into 
economically  hasible  units  to  fedlitste  DM 
paitidpatiop. 

C  Providing  intereeted  ISEs  with 
adequate  infocmatian  about  the  plans, 
specifications,  and  requirements  of  dw 
contract  to  a  timdy  manner  to  assist  them  to 
responding  to  a  solicitatioo. 

D,  Nagodatiag  to  good  hidi  with  interested 
DBEs.  ft  is  the  Uddsr's  lesponsifaility  to  make 


a  portion  of  the  worii  available  to  DBE 
subcontractois  and  suppliers  and  to  oelect 
those  portions  of  the  work  or  menial  needs 
consistent  with  the  available  DBE 
subcontractors  and  suppliers,  so  as  to 
fiKiilitate  DBE  peitidpadon.  Evidence  of  such 
negotiation  includes  the  names,  addieesei. 
and  telephone  numben  of  DBES  that  1 
consideied:  a  description  of  the  i 


provided  legaiHlim  uw  plans  and 
fpiwifkiatiwis  for  nw  wwfc  eelected  ibf 
subooniractiiig;  and  evidraoe  es  to  why 
additional  agreements  could  not  be  reached 
far  DBEs  to  perform  the  work. 

A  bidder  using  good  budnees  fudgment 
would  oonsidw  a  number  (rf  iactots  m 

DM  subcontractois.  and  would  take  a  firm's 
price  and  capehilitiae  as  well  as  contract 
goals  into  coiisidsistluii  However,  dw  extn 
cost  involved  to  finding  end  MHM»<Mg  OBBs 
is  not  to  itself  sufficient  rsoaoo  far  a  bidder's 
Edlnre  to  meet  dw  ooBlnct  DBE  goel.  es  long 
es  such  costs  sn  reeseoehie.  As  s  rsdirient 
you  msy  sstabUsh.  as  part  of  ths  solicttation. 
a  reaeenaMe  range  of  edditioaai  cost  that  yoo 
will  consider  to  making  a  good  faith  efiorts 
detarminetina  The  range  eet  fatth  to 

auMuts.  or  your  finding  of 
todMabaanoeofa 
ptedetw  mined  rangs  ahonhi  be  detetmined 
on  a  ceeeby-caae  faaais  appropriate  to  tlw 
drcnmetanoes  of  the  contract  involved. 

We  ebo  note  diet  ^  diility  or  deeire  of 
a  prime  cwntiarlor  to  peifuuii  the  woik  of  a 
contract  widi  ite  own  wgaiiiialhai  doee  not 
relieve  the  bidder  of  the  responeibility  to 
eidiar  meet  the  oontiact  gow  or  denKMietiate 
that  it  made  adaqoMe,  Imt  unsuooeasfal.  good 
fyth  efiorts. 

E.  Notii«  wfaedwr  other  bidden  have  met 
the  contract  goeL  Whan  dw  apparHit 
suocessfol  bidder  fails  to  meet  the  contract 
goal,  but  others  meet  it  you  may  reeannehly 
raise  the  qasation  of  wtwther,  with  additional 
reaeoneble  efiucts,  the  apparent  suocessfol 
bidder  could  have  met  to*  goeL 

F.  Not  >e)ectii«  DBEs  as  baii«  unquaUfied 
without  anwnd  reeeons  faeaed  on  adiacoogh 
linealigBlhainfthitir^^iptNHttff  Tbt 
contractor's  «*«iwHin  wtthto  the  highway 
<HMirtntrti^?n  induetxy,  membetship  to 
specific  poups.  nrgwilMtions,  or  i 
^11^  |H>Htinl  or  social  alBliatians  (far 
example  unioo  vs.  noo-unioo  aoaployaa 
stetus]  are  not  kgithnato  cauaee  far  the 
refection  or  nan-adidtadan  of  bids  to  the 
contractor's  efiorts  to  meet  the  profect  goeL 

G.  Makh«  efiorts  to  Msist  interested  DBEs 
to  '**"<"«'«fl  *««"*<"pi  linee  of  credit  or 
tosiiranre  as  required  by  the  recipient  or 
contractar. 

R  Makii«  efiotto  to  easist  totatested  IWEs 
to  '**»*'«<''B  neceeeeiy  equipment  supplies, 
maiacials.  or  related  aasistanoe  or  servioae. 

L  EfiKtivdy  Ustog  dw  sarvioee  d  available 
minority/woaaen  community  orgMilsaHnes; 
minosityrwomen  contredors'  poiqis;  torel, 
,  and  Pederd  minority/women  builnew 
offices;  and  other  arguiizMions  as 
allowed  on  a  case  by-ceea  basis  to  provide 
asristanre  to  the  reouitment  and  placeaaent 
dDBBs. 

to  any  situatioa  to  which  yoo  have 
•BtebliMwd  a  contract  god.  Fart  28  requires 
you  to  uae  the  good  faidi  efibite  merhaniem 


UMI 
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of  this  put  in  datannining  wfaathar  Uddan/ 
uBiiun  havB  BMt  [wywi  raquinmantB.  You 
must  mako  «  fair  aiad  raMooaUe  judgmaot 
ooocaraing  too  good  faitn  anorts  maoa  by 
oompotiton  for  contncts,  and  must  not 
acoapt  a  showing  of  affoiti  that  an 
inadaqnala  or  aaraty  pmfonna. 

YoQ  an  alao  cantionad  afainst  raqoiiing 
that  a  biddar  maet  a  contract  goal  in  oidar  to 
bo  awaidad  a  contract,  avan  tliough  tho 
biddar  nakaa  an  adaquat*  good  faith  offccta 
showing.  If  yon  impoao  audi  a  raquiraniant. 
or  rajact  raaannalila  sho<rings  at  good  faith 
eflbcts  by  biddats,  you  may  craata  a  da /acto 
quota  syalsm.  Bxoapt  in  tha  bmilad 
drenmatancaa  notod  in  Sae.45(e).  you  an 
prahifated  froB  using  quotaa,  a  conchiaiva 
ptaaiimntion.  or  sat-aaidas  in  tha  award  of 
DOT-aaaialad  contncte.  Such  adioaa  i 


and  any  groupa  ao  designated  by  tha  Small 
Businaas  Administration  (SBA).  Applicants 
who  an  not  one  of  tha  praaumad  groups 
must  prove  social  and  eoooomic 
disadvantage  in  aooordanoa  with  tha 
standards  in  49  CFR  Part  26.  Appendix  F. 

Any  parson  claiming  SED  status  shall 
attach  copies  of  a  currant  Financial 
Statamaot  prepared  by  an  independent  C3*A 
or  accountant  In  addition  a  copy  of  one  of 
the  following  documents  must  be  submitted 
to  prove  membership  in  the  ethnic  group 


3.  Contact  Person  and  Title 


4.  Telephone  Na 


Applkation  ia  hsraby  made  by  the 
bidividaal  (organixatian)  idandfiad  below  far 
certiltcBtion  aa  a  disad*eiitagar<  businaas 
■Maipiiaa  (D8B)  under  the  US.  DaparbBsat 
of  T^anaporlatian  DBE  piugiam  punnant  to 
4a  CFR  part  28.  Socially  and  Ecanaaiically 
Diaadvant^sil  (SEP)  hdividnala  an 
presumed  to  be  mambars  of  the  following 
youpe:  Black  Americana.  Ifispanic 

,  Native  AmaricaM.  Aaian  Padflc 
,  Subcontinapt  Americans.  Woman 


Membership  letter  or  certificata  of  ethnic 
ofganiatkm— Tubal  Cartiflcata  or  Bureeu  of 
Indian  Alhiis  Card    Birth  Cartiflcata/Raoord 
(inrhiding  thoee  of  natural  parsnts)— U.S. 
Paesport    Aimed  Service  Diecharge  Papaw 
Aban  RagistiatioQ  Numbsr^Any  othsr 
document  thM  provMee  evidence  of 
ethnicity. 

NelK  For  purpoeee  of  this  application  the 
following  SED  oodea  an  to  be  uaed  (B)  Block 
(H)  Ifispanic  Americans.  (NA) 

ms.  (AP)  Asian-Pacific 
(AS)  Suboontinsnt— Asian 
(W)  Wonsn.  (SBA)  Othsr  Groups 
Approved  By  SBA  (O)  Other. 
Answer  all  questions.  Indicate  "N/A"  if 
not  pertain  to  your  firm. 


S.  Federal  Identification  Number 

a.  Other  Identification  Number  Ueed 

7.  Has  this  firm  been  certified  under 
Section  8(a)  by  the  Small  Businees 
Administrationr  Yee  _  No  _  If  certified 
iMmh  a  copy  of  the  certification. 

8.  NATURE  OF  THE  FIRM'S  BUSINESS: 

9.  Standard  Industrial  Clasaification  (SIC) 
Code  and  applicablo  siae  standard  far  which 
the  firm  qualiflee  to  do  business  (Rafar  to  die 
small  businees  siae  standard  at  13  CFR  part 
121) 

SK : 

Siae    

SIC 

Siae    t 

SIC 

Siae    

SK 

Siae    


1. 


end  Addreee  of  Corapeny 


2.  Mailii^  Addreae  (if  DUfarant) 


10.  List  Slalaa  in  idikfa  die  firm  is 
authoriaed  to  do  buainaes. 

11.  LICENSES  REQUIRED  TO  CONDUCT 
BUSINESS.  Attach  copiae  of  ny  raqiUnd 
local,  county  and  stale  acti 
liGanee(s)  end  permit(s).  Le..  < 
PUC.  AAB  r«gistratian  etc 


A.  For  each  Ucanaa/paraiit  ettached.  indicalK 

NMWofloanaaa 

Typaofloanaas 

QBE  coda 

ExpidM 

(N  •»  quMyino  indMduai  ia  not  ona  of  «w  ininoilly  or  woman  oainafs  Mid  in  Mm 

12.  OWNERSHIP  INFORMATKM: 
^_Sole  Proprietor    __;tataarsUp    .^Corporation  joint  Vantun    Otlvr 


asplain  in  Nam  2t4 


13.  LIST  OWNERS/INVESTORS  WHO  HAVE  A  5%  OR  MORE  INTEREST: 


Ni. 

OeEonrta 

QandarH^ 

OalaofoiMnaraNp 

Mo.o> 

Voting  % 

U.S.  dHnn  or  parmaiMni 
raMMt? 

Chack 


ia  naadid  and  oonlnua  Ming  in  Nam  29. 


14.  Uat  on  en  mttmt-hwnmnt  to  this 
within  the  peat  year,  and  alao  have 

15.  BOARD  OF  URBCTGRS  (in  the 


any  othar  cnmpaniee  in  which  eny  of  their  iadivldnak 
B  a  S%  ownership  intaiaaL 

) 


an  amployad,  have  been  ewpliiyed 


Nama 

TMa 

DBEooda 

MF 

En^tnMan  of 

-, 

16.  List  the  omtributions  of  mcmay.  equipment,  real  estate,  or  expertise  of  eech  of  the  oivnara/invastor.  Attach  proof  of  the  initial 
investment  in  the  firm  (dollars,  real  estate,  equipment,  etc.)  on  behalf  of  eadi  of  the  o%nMrs.  If  man  space  is  required  oontinne 
in  Item  29. 

17.  MANAGEMENT:  List  individuab  by  name  and  title  ^sponsible  far  the  management  areas  indicated.  Detailed  resume  sbowiiv 
work/ajqpeiience  history  and  current  responsibilities  must  be  if^hi^l««l  far  each  individual  liated. 


DuMaa 

mdMdual  ro^Mo- 
aiila 

ftaportsto: 

DBEooda 

rraparoDon  ana  prM0naHK)n  01  onnians  and  Din: 

ranng  ana  nnng  managetnani  peraonnai: 

Final  Oatamninabon  of  wdat  joto  ttw  comfiany  wiH  undartake: 

Day  to  Day  Oparalions 

Negoftaliona  and  approwai  of  oomracfa: 

Adminiabaion  of  company  oonbacfs: 

• 

^^^^^fa^rfkk^M *  — ■  —    ■  ■iT    fat  ■  ■ 

MHnsaang  ana  lana  aciMBoa. 

NogoNaling  and  signing  for  auraly  bondK 

SN|iannaran  oi  mmo  oparaaons. 

18.  Identify  any  owner  or  mansgamant  official  of  the  firm  who  is,  or  has  been,  an  aoqtloyee  of  another  firm  that  has  an  ownasahlp 
interest  in  or  a  preeent  business  relationship  with  the  named  firm.  Provide  details  of  tfw  anangamant  uid  mlatianship.  Present  businees 
rolationshipe  include  shered  space,  equipment,  financing  or  employeee,  as  weU  as  both  Anns  having  the  same  ownarL  Be  sun  to 
list  thon  persons  who  an  cumntly  working  &v  any  othar  business  uriiich  has  a  relatifHiahip  with  this  firm,  whether  on  a  lull- 
tiaw  or  part-time  basis  as  an  owner,  partner,  shuaholder,  adviaor,  ««»»«"»t«»n.  or  employee. 

19.  Companjr's  experience;  List  the  three  laigeet  projects  perfatmad  by  tha  company  in  the  last  3  yaais.  If  peifarmed  as  a  subcontractor, 
indicate  tha  name  of  the  prime  contractor  and  a  contact  person  for  theee  projects. 


ft-lllt-  III 

rlOIOCI 

n> 

Oato 

WmM  ^muum 

oomplolsd 

psfson 

20.  IndicBte  the  firm's  gron  receipts  far  the  last  three  tax  years: ' 

YEAR  ENDING 

GfK)8S  RECEIPTS 

$ 

S 

f 

21.  Name  of  Surety  Company       __  Bondiqg  limit . 

Aasnt  TitLtpiMMM  MiimhT      

22!  Who  signs  far  Insurance  and  navmllT 


signs  farlnsuranoe  and  paymllT  Pnvide  copy  of  tha 

aocountfs)  sign^^  casd(s) 

23.  List  aU  souroM  and  amounts  of  money  loaned  to  te  company,  when  and  by  ndioai: 


sinad  Corpomto  Bank  Reeofaitian(s)  v*^  hmmtr 


Sowoa 

Amount 

Dais 

Taniis 

24.  NAME.  COMPANY  AND  ADDRESS  OF  FIRM'S  CPA  OR  AOOOUNTANT 

25.  NAME.  COMPANY  AND  ADDRESS  OF  FIRM'S  ATTORNEY 

26.  WORKFCMKZ  INFORMATION: 
Part  calendar  veer  ffif^wst  Total  Lowest  Total fa 

t  Pereonnd  Currantfy  on  Pftynril 


in  Itom  2B. 


AdminiBbaliva 

Clarice 

Supaivisory 

SMtad 

UnaMfad 

Part-Tima 

Ful-Tima 
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TOTAL 


Administralive 


Clarice 


Supervisory 


SIdHsd 


B.  Ai»  iny  of  the  empIoyeM  on  another  finn's  peyioU?  Yes No".^ .  If  yes.  please  identify  fiim(s)  and  number  of  employees 

27.  Provide  a  listing  of  owned  and  leased  equipment  Do  not  include  leases.  Copies  of  the  state  registration  cards  and  titles 
must  be  provided  for  all  vehicles  that  require  state  registration/licensing.  Copies  of  documenUtion  of  ownership  for  all  other  equipment 
owned  or  leases  for  leased  equipment  must  be  attached.  .  ,       ,  . .         u       i j     .  j 

28.  Indicate  if  the  firm  or  other  firms  %«th  any  of  the  same  officers  or  owners  has  previously  received  or  has  been  denied 
certificaUon  of  participation  as  a  DBE.  MBE  or"  WBE  and  describe  the  circiunstances.  Indicate  the  name  of  the  certifying  authority 
and  the  date  of  such  cntification  or  denial  or  decertification.  ...  ,    .  ., 

29.  Please  use  the  space  provided  below  to  explain  any  of  the  above  items.  You  may  attach  additional  sbeeU  if  necessary. 

Affidavit 

"The  undersigned  swears  that  the  foregoing  sUtements  are  true  and  correct  and  include  all  material  information  necessary  to 
identify  and  explain  the  operations  of  the  firm  below  as  well  as  the  ownership  thereof.  Further,  the  undersigned  agrees  to  permit 
an  onsite  review  of  the  company's  operation  as  weU  as  the  audit  and  examination  of  books,  records  and  files  of  the  named  firm. 
Any  material  misrepresenUtion  %vill  be  grounds  terminiiting  eligibility  as  well  as  any  contract  which  may  be  awarded  and  far  initiating 
action  under  Federal  and/or  State  laws  concerning  false  statementsi" 

Note:  If  additional  information  is  required  to  determine  certification,  the  conditions  stated  in  the  affidavit  are  applicable.  If  there 
are  any  significant  changes  in  the  information  provided  above  that  would  alter  your  status  as  a  DBE  inform  the  certifying  agency 
(See  49  CFR  26.73(g)). 


Name  of  Film 


Nubs 


Title 


Signature 


Date 

On  this. 


day  of. 


19_ 


,  before  me  appeared 


who.  ti***^  dufy  swom.  did  axecuta  the  foregoing  affidavit,  and  did  sUte  that  he  or  she  was  proparfy  authorized  by  (Name  of  Him) 


to  execute  the  affidavit  and  did  so  aa  his  or  her  &ee  act  and  dead. 

Notary  Public    

Commission  expires    

ISeall 

— Submit  the  following  Documents  (and  any  amendments  thereto): 


s 

c 

1.  Equipment  rsnlii  and  pwchaas  soresmerM. 

s 

c 

3.  Cunrsnt  Fsdsny  Tsk  Fonn  1066  (plus  pisMous  twio  (2)  ysis). 

4.  Psrtnsrship  SQresinsnL 

s 

c 

S.  BuyoU  rights  SBrsemsnt 
D.  rTOM-inanng  a^eeniBfii. 
7.  Proof  of  I'spssl  iflvsstsd. 

8 

c 

8.  Currsm  fnandat  allamsnt  prspsrsd  by  an  indspendsm  CPA  or  accountant 

9.  Cunwtf  Fsdar^  Tax  Fomt  1 1 2te  and  4562  (plus  previous  two  (2)  ysais). 

c 

S 

p 

c 
c 

§ 

c 

§ 

ia  Resumes  of  principals  of  your  compsny  showing  education,  training  and  employment,  wilh  datos. 
11.  Articles  of  inoorporalion.  Inchxing  dais  approved  t>y  Stale. 

13.  Minules  of  boerd  meetings  tor^ttw  past  two  years. 

14.  Corporate  bylSMM. 

15.  Copy  of  stock  certificates  issued  (not  a  specimen  copy) 

16.  Stodt  transfer  ledger. 

c 

17.  Proof  of  stock  purchase. 

S 

c 

•  18.  Copies  of  third-perty  agreements,  such  as  renlsl  or  management  service  agreements. 

S 

c 

19.  Applcable  lcense(s)  andfor  pennit(s). 

S 

c 

20.  Business  card. 

s 

c 

21 .  Birth  uertWcato  or  American  passpon  of  qusitying  sppscant 

s 

c 

22.  Nemee  of  two  cieni  rsfsrenoes. 

s 

c 

23.  LsasefrsntsI  agreement  lor  business  site. 

s 

c 

24.  One  canceled  check  used  tor  leasaAental  of  business  site. 

s 

c 

25.  Bank  signature  card. 

s 

c 

26.  Recent  contradual  agreement  between  tirm  and  dert. 

27.  Brochure  (or  deecilpfte  Intormalton  on  limi). 

s 

c 

_ 

9—siotm  nopnenrsnp       i'    I'srinersrap       u— ^^jrpuiaimi. 


Appendix  O  to  Part  26— DBE 
Developnient  Program  Gnideiines 

(A)  Each  firm  that  participates  in  the 
developmental  program  is  sul^ect  to  a 
I»ogram  term  determined  by  the  radpienL 
The  term  will  consist  of  two  stages;  a 
developmental  stage  and  a  transitional  stage. 

(B)  In  (Hder  for  a  firm  to  remain  eligible  for 
program  participation,  it  must  continue  to 
meet  all  eligibility  criteria  contained  in 
Subpart  G. 

(Q  By  no  later  than  6  months  of  program 
entry,  the  participant  should  develop  and 
submit  to  the  recipient  a  comprehensive 
business  plan  setting  forth  the  participant's 
businass  targets,  objectives  and  goals.  The 
participant  will  not  be  eligible  for  program 
benefits  until  such  business  plan  is 
submitted  and  ^iproved  by  the  recipient 
The  approved  business  plan  will  constitute 
the  putidpant's  short  and  long  term  goals 
and  the  strategy  fat  developmnital  growth  to 
tiie  point  of  enonomir  vi^iility  beyond 
traditional  areas  of  DBE  program 
participation. 

(D)  "rhe  business  plan  should  contain  at 
leest  the  following: 

1.  An  analysis  of  market  potential, 
competitive  environment  and  other  business 
analyses  estimating  the  program  participant's 
prospects  for  profitable  operation  during  the 
term  of  program  participation  and  after 
graduation  bom  the  program. 

2.  An  analysis  of  the  firm's  strengths  and 
weaknesses,  with  particular  attention  paid  to 
the  means  of  correcting  any  financial, 
managerial,  technical,  or  labor  conifitions 
mdiich  could  impede  the  participant  from 
receiving  contracts  other  than  those  in 
traditional  areas  of  DBE  participation. 

3.  Specific  targets,  objectives,  and  goals  for 
the  business  development  of  the  participant 
during  the  next  two  years,  utilising  the 
results  of  the  analysis  conducted  pursuant  to 
paragraphs  (C)  and  (DMl)  of  tiiis  ^>pendix: 

4.  Estimates  of  contract  awards  firam  tiie 
DBE  program  and  from  other  somoas  «^idi 
are  needed  to  meet  the  objectives  and  goals 
for  the  yeers  covered  by  the  business  plan; 


5.  Such  other  information  as  the  rscipieiit 
may  require. 

(E)  Badi  participant  shaU  annually  review 
its  curmitly  approved  business  plan  with  the 
recipient  and  shall  modify  such  plan  as  vokj 
be  q>propriat»  to  account  far  any  changss  in 
the  finn's  structure  and  redefined  needs.  The 
cumntfy  approved  plan  shall  be  cooskkrad 
the  applicable  plan  for  aU  pngiam  puipoaas 
until  ttia  redpiant  approves  in  writing  a 
modified  plan.  The  radpieat  shall  eatablish 
an  anniversary  date  far  review  of  die 
participant's  businaas  plan  and  oootiaGt 


(Fl  Each  participant  shall  annuaUy  fancast 
in  writing  its  need  far  oontrect  awards  far  the 
next  pngiaD  year  and  die  suooaading 
propssi  year  dtirirjg  tiia  review  <rfits 
businaas  plan  CQndnctad  ondar  paiagrmh  (B) 
of  this  appendix.  Such  faracast  riwU  be 
inchidad  in  the  paitidpanfs  business  plan. 
The  faracwt  shaU  indude: 

(1)  The  aggrefrte  dollar  vafaie  of  contracts 
to  be  sou^  under  the  DBE  propam. 

I  with  the  businaas  plea; 


(2)  The  aggregate  dollar  value  of  contracts 
to  be  sou^t  in  areas  other  than  traditional 
areas  of  DBE  partidpation: 

(3)  The  types  of  contrad  c^poitunities 
being  sought,  besed  on  the  fiirm's  primary 
line  of  business;  and 

(4)  Such  other  information  as  may  be 
requested  by  the  redpient  to  aid  in  providing 
efbctive  business  development  assistance  to 
the  partidpant 

(G)  Program  partidpation  is  divided  into 
two  stages:  (1)  A  developmental  stage  and  (2) 
a  transitional  stage.  The  devek^miental  st^ 
is  designed  to  assist  partidpants  to  overcome 
their  social  and  economic  disadvantage  by 
providing  such  aaaistanre  as  may  be 
necessary  and  approprirte  to  enable  them  to 
access  relevant  markets  and  strengthen  their 

finanrial  mim^  iMiMgrial  alrilU  Ttm 

transitianal  stage  of  program  partidpation 
follows  the  devefopmeirtal  stage  and  is 
designed  to  assist  partidpants  to  overcome, 
insofar  as  practical,  thefr  sodal  and 
economic  disadvantags  and  to  prepare  the 
pertidpant  for  leaving  the  program. 

(H)  The  length  of  service  in  the  propam 
term  should  not  be  a  pre-aet  time  frame  for 
either  the  developmental  or  transitional 
stages  but  should  be  figured  on  the  number 
of  years  considered  necessary  in  normal 
progression  of  achieving  the  firm's 
established  goals  and  objectives.  The  setting 
of  such  time  could  be  iKtored  on  such  items 
as.  but  not  limited  to.  the  number  of 
contracts,  aggngate  amount  of  the  contract 
received,  yean  in  business,  powth  potential, 
etc 

(I)  Beginning  in  die  first  yeer  of  the 

twiiwirimMl  «ffl»  of  pwyni  pai«<ripaH««i, 

each  partidpant  shall  annuaUy  submit  for 
indusion  in  its  business  plan  a  transition 
management  plan  outlining  specific  steps  to 
promote  pn^drie  busineas  operations  in 
wees  other  than  traditional  areas  of  DBE 
partidpation  after  graduation  bom  the 
program.  The  ttsnsitian  managisnwot  plan 
should  be  submitted  to  the  recipient  at  die 
same  time  other  modifjcatiiws  ara  submitted 
pursuant  to  the  annual  review  under 
parap^ih  (E)  of  this  section.  Such  plan  diaU 
set  forth  the  same  intarmation  as  requirad 
under  paragraph  (F)  of  steps  the  partidpant 
will  take  to  rwnHime  its  business 
development  after  the  expiration  of  its 


(J)  When  a  partidpant  is  recognised  as 
succassfiiUy  oani|deting  the  program  by 
snhstantiaify  echisvii^  die  tsigsto.  ohjsctives 
and  goals  sat  ftadi  in  its  pragnm  tsnn<  end 
hsa  demonstrated  the  sfaUity  to  compalB  in 
die  merks^ilace  in  non-tnditianal  anas,  its 
further  partidpation  widiin  dw  prugtam  may 

DO  CWtaCBUDBQ  DT  ul0  KBCIpiflD&a 

(K)  in  datetminh^  whether  a  conoamhM 
substantially  addeved  the  goals  and 
obfedivas  of  its  hosinsas  1^  dw  foUowing 
fKtors.  smmV  odHn.  ahsll  be  considMed  ^ 
the  rec^iiant: 

(2)  Ssiss,  tnrJBrHng  improved  ratio  of  non- 
traditional  cootmcts  to  tnditional-type . 
contracts; 

(3)  Nat  worth,  financial  ratkM.  working 
Tspital.  npitsllialhpii.  irrm  tff  fmlit  init 
c^iilal; 

(4)  AfaiUtjr  to  obtain  bondi^ 


(5)  A  positive  oomperison  of  the  DEE'S 
business  and  financial  profile  with  profiles  of 
non-DBB  businesses  in  the  same  area  or 
aimilar  business  category;  and 

(6)  Good  management  capodty  and 
candiilify. 

"^  (L)  Upon  determination  by  the  redpiant 
that  the  partidpant  should  be  yaduated  from 
the  developmental  program,  the  redpient 
shall  notify  the  participant  in  writing  of  its 
intent  to  ^adnata  the  mm  in  a  letter  of 
notification.  The  letter  of  notification  shall 
set  forth  finrfiny,  based  cm  the  fKts,  for 
every  material  issue  relating  to  the  basis  of 
the  program  graduation  witib  specific  reasons 
fiK  aadi  finding.  The  letter  of  notification 
shall  also  provide  the  pertidpent  48  days 
from  the  date  of  eervioe  of  &e  letter  to  submit 
in  writing  information  wdiicfa  would  explain 
friiy  die  proposed  besis  of  graduation  is  not 
warranted. 

(M)  Partidpation  of  a  I»B  firm  in  the 
program  may  be  diaoontinued  by  the 
redpient  prior  to  expiration  (rf  die  firm's 
program  term  for  good  cause  due  to  die 
fulure  of  the  firm  to  engage  in  businass 
practices  that  will  jnomote  its 
competitiveness  wittiin  a  rwasonahle  period 
of  time  as  evidenced  by.  among  other 
indicators,  a  pattan  of  inadequate 
performance  or  un|ustified  delinquent 
performance.  Also,  dw  recipient  cu 
disomtinue  the  putidpetion  of  a  firm  that 
does  not  activefy  pursue  and  bid  on 
contracts,  and  a  firm  that,  without 
justification,  regularly  fails  to  respond  to 
solidtations  in  the  type  of  work  it  is  qnelifled 
far  and  in  the  geogn^hical  areas  where  it  has 
indicated  avaikiwfy  under  its  approved 
business  pisn.  Hie  redpient  shall  take  such 
action  if  over  a  2-year  period  a  DK  firm 
exhibits  such  a  1 


Anrndix  E  to  Part 


The  purpoae  of  this  program  element  is  to 
assist  raSs  to  move  into  non-traditianal 
areas  of  work,  via  dM  provision  of  training 
and  •^•^'^^'"^  from  odiar  firms.  Any  mantor' 
protags  program  shall  be  evidenced  by  a 
writtan  development  plan,  approved  by  the 
redpiant,  which  deany  aets  foidi  the 
objectives  of  the  partias  and  thefr  respsctive 
robe,  the  duration  of  the  anangament  and 
the  reaouroas  oovarad.  The  farnal  1 


t  may  sat  a  fae  schedule  to 
cover  the  dirad  and  indirad  cost  for  such 
aarvioas  isndsrsd  by  the  mantra  lor  ipwrifif 
training  and  esristanrti  to  the  protigi  through 
dielifaoftheagraaMentltisracogiiisadthat 
dds  type  of  sarvios  pmvldsd  by  die  mentor 
is  cunaidaied  fundable  under  tiis  applicable 
DOT  fwfarsUy  aaaitted  program. 

To  be  eligible.  dM  mentor's  sarvioes 
provided  and  aiinriated  coats  must  hs 
dbectfy  sttribotabla  and  proparfy  allowablr 
to  snerifif  individual  ^  flirtiWitt;  dw  redpiant 
may  establish  s  Una  itsn  lor  the  SBHSor  to 
quota  the  portion  of  the  fae  aidiadnla 
expectod  to  be  provided  dniiag  the  Ufa  of  dw 
contract  llw  enMmnt  dainwd  shell  be 
verified  by  the  redpient  end  psid  on  en 
inoenwntal  basis  repraeentiag  dw  tbne  dw 
protige  is  working  on  the  contract  The  total 
indlHdnal  contrad  figures  accumulated  over 
dw  Ufa  of  dw  wmBant  shall  not  exceed  dw 
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■mount  atlpulated  in  the  origUMl  mentor/ 
protege  agraement. 

DBEs  involved  in  a  mentor-protege 
agreement  must  be  independent  business 
entities  which  meet  the  requiiements  for 
certification  as  defined  in  Subpart  D.  If  the 
recipient  chooses  to  recognize  mentor/  ^ 

protege  agreements,  formal  general  program 
guidmines  shall  be  developed  and  submitted 
to  the  operating  administration  for  approval 
prior  to  the  recipient  executing  an  individual 
contractttt/subcontractor-mentor/protege 


^ppoidix  F  to  Part  26-^iidiTidiial 

DiMdrantage 

This  appendix  contains  guidance  for 
recipients  as  they  make  individual 
determinations  of  social  and  economic 
disadvantage  for  individuals  who  are  not 
entitled  to  the  statutory  presumption  of 
social  and  aronomir  disadvantage. 
Applicants  not  entitlad  to  the  presumption 
must  estabUah  both  social  and  economic 
disadvantage  by  a  prapondannce  of  the 
evidence. 

SoaaiDiaadtmaafiB 

Sodally  diaadvantaged  individuals  are 
tkoaa  who  have  bean  sidiiectad  to  racial  or 
ethnic  Pfa^adice  OK  cohnial  bias  becauae  of 
their  idantitiaa  as  mamben  of  groopa  without 
raprd  to  their  faidividiial  qualitias.  The 
social  diaadvantaga  mast  stem  from 
drcamatanoea  b^ond  their  controL  Social 
diaadvantaga  must  include  the  following 


(a)  The  individual'B  social  disadvantage 
must  stem  from  hia  or  her  color,  ethnic 
origin,  gander,  physical  handicap,  kmg-torm 
raaidance  in  an  environment  isolated  from 
the  maioatiaam  of  American  society,  or  other 
similar  canae  imi4  t'oamtm  to  small  businaaa 
panoiH  who  are  not  socially  diaadvaaaoad. 

(b)  The  individiial  must  demoostrata  that 
ha  or  she  haa  pataonaHy  suHwed  social 
diaadvanla|i.  not  naniy  claim  membership 
in  a  noodaaignalad  group  which  could  be 
oonaidavad  socially  diaadvantaged. 

(c)  Tba  individual's  social  ^iawivant^e 
most  be  lootad  in  treatment  which  be  or  she 
haa  experienced  in  American  aociety.  not  in 

(d)TlM  individaal  social  diaadvantaga 
t  ha  dutnic  and  substantial,  not  fleeting 


(e)  tha  faidividQal's  social  diaadvanl—a 
most  have  nagalivaly  iaipoclad  on  hia  or  her 
entry  into  anwor  advancament  &  the 

I  world.  Recipients  mnat  entertain 

tinassBsslng^ia 
t  of  an  appttcanf a  caae,  plaring 
I  on  tlM  following  axpaiianoaa  of  the 
iwfividnal.  whare  relevant: 
(1)  AfacotioB.  The  recipient  mm 
I  of  an  iudividnal's  aorial 
ito 


social  disadvantage,  discrimination  in  hiring; 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement: 
discrimination  in  pey  and  fringe  benefits; 
discrimination  in  other  terms  and  conditions 
of  emplo]nnent:  retaliatory  behavior  by  an 
employer,  social  pattenu  or  pressures  which 
have  chaimeled  the  individual  into 
nonproCsssional  of  non-business  fields:  and 
other  similar  foctors. 

(3)  Business  history.  The  recipient  must 
consider,  as  evidence  of  an  individual's 
social  disadvantage,  unequal  access  to  credit 
or  capital;  acquisition  of  credit  or  capital 
under  unfevorable  circumstances: 
discrimination  in  receipt  (award  and/or  bid) 
of  contracts;  discrimination  by  potential 
clients;  exclusion  from  business  of 
profsssional  organizations:  and  other  similar 
factors  which  have  impeded  the  individual's 
business  development 

fiiconomic  iXaadvantqge 

Economically  disadvantaged  individuals 
are  socially  disadvantaged  individuals  whose 
ability  to  compete  in  the  free  enterprise 
system  has  been  impaired  due  to  diminished 
capital  and  credit  oppottunitiea  as  compared 
to  others  in  the  same  or  similar  line  of 
busineas  who  are  not  socially  disadvantaged, 
and  such  diminished  opportunities  have 
precluded  or  are  likely  to  preclude  such 
individiials  from  sacceaafally  competing  in 
the  open  market  (Le..  the  individuab  are  not 
in  a  position  to  compete  on  a  "level  playing 
field"  with  non-diaadvantagad  businesses  or 
businees  owners).  The  DBE  program  is  not 
intended  to  aasiat  concema  owned  and 
controlled  by  socially  disadvantaged 
individuals  who  have  accumulated 
subatantial  wealth,  who  have  unlimited 
giowrtfa  potential  or  who  have  not 
experienced  or  have  overcome  impediments 
to  obtaining  aoceaa  to  financing,  maricets  and 


In  tt.i*M»«iti«iiig  lihm  Ay  at  .HmtnUKaH 

credit  and  capital  opportnnitiea  of  a  aodally 
diaadvantagad  individual,  die  recipient  must 
consider  factors  raialing  both  to  the  applicant 
and  to  the  individaaKa)  daimiag 
disadvanlMed  statue,  including  that 
individoal'aaccaaa  to  credit  and  capital;  the 

«11MW^^I  rmuMtfam  «»>  tti«  TpHrMit;  —H  tba 

^tplicanf  8  accaaa  to  credit  cqiital.  and 
markets.  That  ia.  the  racipiant  mutt  look  at 
the  dtaatian  of  dw  boainaaa  aa  wril  as  that 
of  the  owner  perionally.  The  lecipiant  i 
compare  the  ap|>licanfs  basineaa  and 
flniiial  profile  with  profllea « 
in  the  sane  or  sifldlar  Una  of  bnaiaoaa  which 
are  not  owned  asid  cmnollad  by  aodalljr  and 
economically  diaaitwlag»d  indivliiaala 
The  racipiant  mnat  conaidar  Aa  failowiag 

(a)  Penonalfinandal  wndkkm  of  dm 
indhfidaait  cUmbtg  di§advantoignl  ttatuM. 
This  clilarkn  is  daal^ed  to  aaaoas  dw 

of 
d»faMMvidBal.ywaflMli»fcdhridnri;» 


individual  whose  personal  net  worth  exceeds 
(an  amount  to  be  inserted  in  the  final  rule) 
is  viewed  as  not  being  economically 
disadvantaged,  absent  a  showing  by  the 
individual  that  other  factors  in  his  or  her 
economic  situation,  the  nature  of  the  marl»ts 
in  which  his  or  her  firm  is  competing,  the 
business  financial  condition  of  the  firm,  or  its 
access  to  capital  or  credit,  make  that 
individual  and  his  at  her  business  relatively 
disadvantaged  (i.e.,  not  on  a  level  playing 
field),  compared  to  competing  firms. 

(b)  Business  financial  condition.  This 
criterion  will  be  used  to  provide  a  financial 
picture  of  a  firm  at  a  specific  point  in  time 
in  comparison  to  other  concerns  in  the  same 
or  similar  line  of  busineas  which  are  not 
owned  and  controlled  by  socially  and 
economically  disadvantage  individuals.  In 
evaluating  a  concern's  financial  condition, 
the  recipient's  consideration  must  include, 
but  not  be  limited  to.  the  following  Cactors: 
business  assets,  revenues,  pre-tax  profits, 
woridng  capital  and  net  worth  of  the  concern, 
including  the  value  of  the  investments  in  the 
concern  held  by  the  individual  claiming 
disadvantaged  status. 

(c)  Acceas  to  credit  and  capital.  This 
criterion  wrill  be  used  to  evaluate  the  ability 
of  the  applicant  concern  to  obtain  the 
external  support  necessary  to  operate  a 
competitive  buainees  enterprise.  In  making 
the  evaluation,  the  recipient  must  consider 
the  omoem's  aooeaa  to  credit  and  capital. 
{.lyhMMm^,  but  not  limited  to.  die  followring 
fiMztors:  Access  to  long-term  financing; 
equipment  trade  credit;  aocees  to  raw 
materials  and/or  supplier  to  trade  credit;  and 
hmwliiia  ranaMHtT 


Individuals  caimot  eatabliah  they  are 
socially  and  econonically  diaadvantaged  by 
relying  on  conopetitiva  diaodvantagaa  they 
allegedly  auHsrbacauae  of  the  oparatioo  of 
the  UBE  program  itaeU.  or  of  similar  state  and 
local  programs.  Over  the  yaai*.  tfaera  have 
been  allegations  from  sona  vdiito  mala- 
owned  firma  that  they  have  difficulty  getting 
contracts  in  certain' fields  or  oeitain 
)iBisdictions  becouw  the  DBE  pnignm 
raauhs  in  a  significant  portioo  of  ooaitncts 
going  to  MEs.  Tha  Oapaitmant  i»  awaie  of 

ithatthis 
I  a  given  white  mala- 
i  fim  eUgihla  for  an  indhridnal  findii« 
of  aodal  and  eoaaoMledtaadvtertatB.  The 

wrhich  would  have  dw  aObct  of  bonafidng 
fhnis  tha  PBK  proyiM  ia  nat  latendiiig  to 

anooeaaau  InaaaialiBgtDe  Bibs  farwniisit 
fe  intaadad.  HodiiiP*  tB  dib  appendix' 
providaa  Aat  Aa  aflact  of  gpuwamt- 

■  aclliMpnipaBwcaiha 
1  as  a  baaia  for  a  1 

~  itoi 


Appendix  G  to  Part  28— Size  Standaida 
far  die  Airport  Conoeaaion  Program 

Maximum  Average  Annual  Gross 
Receipts  in  Precedinq  3  Years 

pn  miUions  ot  dollars] 


Maximum  Average  Annual  Gross 
Receipts  in  Preceding  3  years— 
Continued 

(In  mitons  of  dollar^ 


2  As  measured  by  number  ol  amployeas. 

Other  Participants 


Concession 


Concession 


Food  and  beverage 
Book  stores  ...»....^ 
Autorsmai 

Banks 

Hotels  and  cnoleis ............. 

Insurance  machines  and 

ootjnters 

Gilt.  novsNy.  and  souvenir 

Newsstands 

Shoe  shine  stands  ............ 

Baitwr  shops 

Aulofnoble  portdng  ........... 

Jewohy  stores  .................. 

Liqiior  stores  .................... 

Travel  nnwnrini  

DniQ  stores _......__.., 

Pastries  arxl  bdced  goods 
Luggage  cart  rerrial .......... 


Amoum 


33270 
33.270 
44J60 
M00.00 
33.270 

33.270 
33.270 
33.270 
33.270 
33270 
33270 
33270 
33270 
33270 
33270 
33270 
33270 


Coin-opetatod  T.V.'s 

Game  rooms  ................»_>». 

Luggage  and  leether  goods 


Candy,  nut,  and  conlecMonory 


Toy 

Beeulyshbpe 
Vettding  machines 
Coin-opereted 

rnnsB  _ 

Advertising 
Taxicabs ........... 

Limousines ....... 

Duly  free  slwpe 

Locelpsy 

Qsmbing 


ssrvioe ... 
not  shovM) ' 


Amount 


32.040 
33270 

33270 

33270 
33270 
33270 
33270 
33270 
33270 
33270 
33270 
33270 
33270 
21500 
33270 

33270 


Management  contrac- 

tors: 

^--,-* —  *  ■ . 
ranong  ton 

5.0. 

Other 

AsdalnsdlnlSCFR 

Part  121. 

Motor  vehteiedeelsrs 

500  employees.' 

(new  end  used). 

Other  providers  of 

Asd8lnedin13CFR 

goods  or  servioea. 

Part  121. 

'See  deMtlon  of  "smal 
in  §26.101  tor  addMon 
nrms  ciasaaiaa  vMesn  sms  nousny. 


(FR  Doc.  87-13961  niad  5-2»-«7;  8:45  am] 


*  As  meesuted  t)y  total 
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DEPARTMBfT  OF  EDUCATION 
Indtan  Education  Formula  Qranli  to 


AOmcri  Department  of  Education. 
ACnON:  Reopening  of  closing  date  for 
transmittal  of  appUcations  for  new 
■wards  for  fiscal  year  (FY)  1997  under 
the  Indian  Education  Fonnula  Giants  to 
Local  Educational  Agencies  Program 
(formula  grant  program)  authoiizBd 
under  Subpart  1  of  Part  A  of  lltle  DC  of 
the  Ekmentaiy  and  Secondary 
Education  Act  (ESEA). 

aUMMARV:  On  December  19. 1996.  a 
notice  inviting  appUcations  far  new 
awards  far  FY  1997  ba  the  Indian 
Education  formula  grant  program  was 
pubUshed  in  the  Fedard  UgMar  (61 
FR  67178).  That  notice  provided 
detailed  infoimati<m  concerning  this 
program  and  established  Mardi  10. 1997 
as  the  ti»»^iin»  date  far  receipt  of 
appUcatioos.  Tliis  notice  reopens  the 
dnadlinni  far  transmittal  of  applications 


and  far  intergovemmental  review  as 
oiiginaUy  established  in  the  December 
19. 1996  notice.  Applicants  that  have 
already  submitted  an  application  need 
not  submit  another  application. 
However,  those  applicants  have  until 
the  new  closing  date  to  submit  any 
revisions  to  their  application. 

Peadline  for  Transmtttal  of 
AppUcatioiis 

The  new  closing  date  is  June  16. 1967. 

Applications  not  meeting  the  deadline 
wiU  not  be  considered  for  fonding  in  the 
initial  allocation  of  awards. 
Applications  not  meeting  the  deadline 
may  be  considered  far  funding  if  the 
Secretary  determines,  undnr  Section 
9117(d).  Sul^Mrt  1.  Part  A«f  Title  IX. 
ESEA.  that  funds  are  available  and  that 
reallocatian  of  those  limds  to  those 
applicants  nvould  best  assist  in 
advancing  the  purposes  of  the  program. 
However,  the  amount  and  date  of  an 
individual  award,  if  any.  made  under 
Section  9117(d)  may  not  be  the  same  to 
%idiich  the  a^pUcant  would  have  been 


entitled  if  the  application  had  been 
submitted  on  time. 

Deadline  for  IntergoivenuneBtal  Review 
The  new  date  is  August  15. 1997. 

F<w  ^plications  or  InformatioB 
Contact 

Cathie  Martin.  Office  of  Indian 
Education.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Portals  Building-^loom  4300. 
Washington.  D.C  20202-6335. 
Telephone:  (202)  260-1683.  Deaf  and 
heaitog  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington. 
D.C  202  area  code,  telephone  708-0300) 
between  8  a  jn.  and  7  p  jn.  Eastern  time. 

AadMrlljr:  20  U.S.C  7811-7818. 7881. 

DstMl:  May  27. 1997. 
GmdUfi.'nMKd, 

Aa$iMtaiit  SecntaiyforElmuentuy  and 
Secondary  Educatioa. 
(FR  Doc.  97-14173  FilMl  5-29-97;  8:45  ami 
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NORfTHEAST  DAIRY  COMPACT 
COMMSSION 

7  CFR  Chapter  XNI 

Compact  Over-Order  Price  Regulation 

agency:  Northeast  Dairy  Compact 

Commission. 

action:  Final  rule. 


r:  This  rule  establishes  a 
compact  over-order  price  regulation 
("price  regulation")  for  all  Class  I,  fluid 
milk  route  distributions  in  the  territorial 
region  of  the  six  New  England  states,  in 
the  combined.  Federal  Milk  Market 
Order  #1  and  compact  over-order, 
amount  of  $16.94  (Zone  1).  The  price 
regulation  is  established  for  a  six-month 
duration.  The  Northeast  Dairy  Compact 
Commission  ("Compact  Commission") 
establishes  this  price  regulation  based 
on  its  finHingit  that  it  is  necessary  to 
assure  the  viability  of  dairy  {arming  in 
New  England  and  to  assure  the  region's 
consumers  of  a  continued,  adequate, 
local  supply  of  fresh  and  wholesome 
milk,  reasonably  priced,  and  that  it  is 
otherwise  in  the  public  interest  The 
Compact  Commission  also  establishes 
the  price  regulation  baaed  on  the  finding 
that  the  regulation  has  been  approved 
by  producer  referendiun  pursuant  to 
Article  V,  section  13  of  the  Northeast 
Interstate  Dairy  Compact.  Certification 
of  notice  of  approval  by  refiarendum  is 
published  separately  in  this  Federal 


The  price  regulation  applies  to  all 
route  dispositions  of  Class  I  fluid  milk 
in  the  territorial  region  of  the  six  New 
England  states  by  compact  "pool 
plants",  or  fluid  processing  plants 
located  in  New  England,  and  by 
compact  "partially  regulated  plants",  or 
fluid  processing  plants  located  outside 
New  England  with  such  route 
dispositions  in  the  region.  The  specific 
amount  of  the  compact  ovw-ordo'  price 
will  be  annoimced  each  month  in 
coordination  with  the  established 
procedure  for  price  announcement  by 
the  Market  Order  #1  Administrator. 

The  price  regulation  provides  for  a 
reimbursement  to  the  Women.  In&nts 
and  Children  Special  Supplement 
Nutrition  Program  under  the  United 
States  Child  Nutrition  Act  of  1966.  (WIC 
Program).  The  reimbursement  is  in  the 
entire  amount  of  the  compact  over-order 
price,  or  the  difiierence  between  $16.94 
and  the  Mariwt  Order  #1  price  (Zone  1) 
as  announced  monthly,  for  aU  milk 
purchases  made  by  each  of  the  six  State 
WIC  programs. 

The  Compact  Commission  will 
monitor  production  levels  regionally 
and  nationally  to  determine  whether 


action  is  necessary  to  assure  compliance 
widi  the  provisions  of  7  U.S.C.  7256(5). 
relating  to  compensation  of  the 
Commodity  Credit  Corporation  (OCC). 
Finally,  the  price  regulation  establishes 
an  administrative  assessment  of  3.2 
cents  per  hundredweight  of  milk  on  all 
route  dispositions  of  Class  I.  fluid  milk 
in  the  territorial  region  of  the  six  New 
England  states. 
EFFECTIVE  DATE:  July  1. 1997. 
ADDRESSES:  Northeast  Dairy  Compact 
Commission.  43  State  Street,  P.O.  Box 
1058,  Montpelier.  VT  05601. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941  or  by  focsimile  at  (802) 
229-2028. 

SUPPLEMBITARY  MFORMATKM: 

Background 

The  Compact  Commission  was 
established  under  authority  of  the 
Northeast  Interstate  Dairy  Compact 
("Compact").  The  Compact  was  enacted 
into  law  by  each  of  the  six  participating 
New  England  states  as  follows: 
Connecticut — Pub.  L.  93-320:  Maine — 
Pub.  L.  89-437,  as  amended.  Pub.  L.  93- 
274;  Massachusetts— Pub.  L.  93-370: 
New  Hampshire — Pub.  L.  93-336; 
Rhode  Island— Pub.  L.  93-106; 
Vermont — Pub.  L.  89-95.  as  amended. 
93-57.  Consistent  %vith  Article  I.  Section 
10  of  the  United  States  Constitution, 
Congress  consented  to  the  Compact  in 
Pub.  L.  104-127  (FAIR  ACT).  Section 
147.  codified  at  7  U.S.C.  §  7256. 
Subsequendy.  the  United  States 
SeOBtaiy  of  Agriculture,  pursuant  to  7 
U.S.C  §7256(1).  audiorized 
implementation  of  the  Compact. 

Section  8  of  the  Compact  empowers 
the  Compact  Commission  to  engage  in  a 
broad  range  of  activities  designed  to 
"promote  regulatory  uniformity, 
simplicity  and  interstate  cooperation." 
For  example,  the  Compact  authorizes 
the  Compact  Conunission  to  engage  in  a 
range  of  inquiries  into  the  existing  milk 
programs  of  both  the  participating  states 
and  the  federal  milk  marketing  system, 
to  make  recommendations  to 
participating  states,  and  to  work  to 
improve  industry  relations  as  a  whole. 
See  Compact,  Art.  IV,  Section  8. 

In  addition  to  the  powers  coqferred  by 
Section  8.  the  Compact  also  autnorixas 
the  Compact  Commission  to  consider 
adopting  a  compact  over-order  price 
regulation.  See  Compact.  Art  IV, 
Section  9.  A  "compact  over-order  price" 
is  defined  as: 

A  minimum  prioB  required  to  be  paid  to 
producats  far  CbM  I  milk  MtabUshad  by  the 
Commission  in  ragukdoos  adopted  punuMit 


to  sections  nine  and  ten  of  this  compact, 
which  is  above  the  price  established  in 
federal  marketing  orders  or  by  state  Carm 
price  regulation  in  the  regulated  area.  Such 
price  may  apply  throughout  the  region  or  in 
any  part  or  parts  thereof  as  defined  in  the 
regulations  of  the  commission. 

See  Compact.  Art.  n,  Section  2(8). 

The  regulated  price  established  by  the 
Compact  Commission  is  actually  an 
incremental  amount  above,  or  "over- 
order"  (Federal  Milk  Market  Order)  the 
minimiim  price  for  the  same  milk 
established  by  Federal  Milk  Market 
Order  #1.  Price  regulation  provides  for 
payment  of  a  uniform,  "over-order" 
price,  out  of  the  proceeds  of  the  price 
regulation,  to  dairy  formers  making  up 
the  New  England  milkshed,  regardless 
of  the  utilization  of  their  milk.  Such 
price  regulation  also  establishes  the 
tpinimiim  procurement  price  to  be  paid 
by  fluid  milk  processors  for  milk  that  is 
ultimately  utilized  for  fluid  milk 
consumption  in  the  New  England 
region.  See  Compact,  Art.  IV,  Section  9 
("The  Commission  is  hereby 
empowered  to  establish  the  minimum 
price  for  milk  to  be  paid  by  pool  plants, 
partially  regulated  plants  and  all  other 
handlen  receiving  milk  from  producers 
located  in  a  regulated  area.") 

Section  11  of  the  Compact  delineates 
the  administrative  prbcediue  the 
Compact  Commission  must  follow  in 
deciding  whether  to  promulgate  a  price 
regulation: 

Before  promulgation  of  any  regulations 
establishing  a  compact  over-ordOT  price  or 
commission  marketing  order,  including  any 
provision  with  respect  to  milk  supply  under 
sufaeaction  9(f).  or  amendment  thereof,  as 
provided  in  Article  IV,  the  commission  shall 
conduct  an  informal  rulemaking  proceeding 
to  provide  interested  persons  with  an 
opportunity  to  present  data  and  views.  Such 
rulemaking  proceeding  shall  by  governed  by 
section  four  of  the  Federal  Administrative 
Procedures  Act,  as  amended  (5  U.S.C.  $  553). 
In  addition,  the  commission  shall,  to  the 
extent  practicable,  publish  notice  of 
nilemajdng  proceedings  in  the  official 
register  of  each  participating  state.  Before  the 
initial  adoption  of  regulations  establishing  a 
compact  over-Older  price  or  a  conunisston 
marketing  order  and  thereafter  before  any 
amendment  with  regard  to  prices  or 
assessments,  the  commission  shall  hold  a 
public  meeting.  The  Commission  may 
commence  a  rulemaking  proceeding  on  its 
own  initiative  or  may  in  its  sole  discretion 
act  upon  the  petition  of  any  person  including 
individual  milk  producers,  any  organization 
of  milk  producers  or  handlers,  goMral  form 
oiganizatkms.  consumer  or  public  interest 
groups,  and  local,  state  or  federal  oCBdals. 

Pursuant  to  Sectfon  11  of  the 
Compact,  the  Compact  Commission 
issued  a  Notice  of  Hearing  on  December 
13, 1996.1  and  held  public  hearings  on 


December  17  uul  19. 1996.  The  Notice 
also  invited  the  pubUc  to  submit  written 
comments  through  January  2, 1997. 
Following  the  close  of  this  comment 
period,  the  Commission  met  on  January 
16. 1997  and  established  three  woridng 
groups  to  consider  the  testin)pny  and 
data  submitted.  The  Commission  issued 
a  Notice  of  Additional  Comment  Period 
on  March  14, 1997.2  j^^  comment 
period  closed  on  March  31, 1997;  the 
reply  comment  period  closed  April  9, 
1997. 

Based  on  the  testimony  and  comment 
received,  the  Compact  Commission 
issued  a  Proposed  Ride  on  April  28, 
1997  to  adopt  price  regulation.^  As  part 
of  the  prop<Med  rule,  the  Commission 
published  for  comment  technical 
regulations  to  be  codified  at  7  CFR  1300, 
et  seq.  Minor  corrections  to  the 
proposed  nde  were  published  on  May  8, 
1997,^  to  provide  clarification  and 
correct  errors. 

In  response  to  the  Proposed  Rtde 
issued  April  28, 1997,  the  Compact 
Commission  received  additional 
comment  to  which  it  responds  below. 
The  Commission  also  summarizes  the 
findings  regarding  adoption  of  the  price 
regulation  which  were  set  forth  in  the 
Proposed  Rule,  and  provides  further 
discussion  of  its  conclusions.  For  the 
reasons  stated  in  the  discussion  of  the 
Proposed  Rule,  62  FR  23032-62,  and  for 
the  reasons  stated  in  this  Final  Rule,  the 
Commission  hereby  adopts  the  Final 
Rule. 

L  dmiinButa  Kecei¥eo  ib  Kesponee  to 
tte  Propoeed  Rnle  and  ConuniaBioii's 


Comments  received  by  th^ 
Commission's  published  deadline  of 
May  12. 1097  were  duly  considered  by 
the  ComnUssion.  The  Commission  met 
on  May  14, 1997  to  consider  and  act  on 
the  commoit  received.  Public  notice  of 
this  meeting  was  published  on  May  7th 
intiier  -        - 


Sununary  and  Anafygis  of  Comments 

Nineteen  comments  were  received 
during  the  comment  period.  Eight 
conuients  were  received  fron)  dairy 
formers,  seven  of  whcHn  expressed 
support  for  the  proposed  rule.  The 
remaining  farmer  suggested  an 
altenative  approach  to  price  regulatton. 
Four  comments  were  received  froin 
officials  of  dairy  cooperatives.  Three  of 
these  comments  oiqiieBsed  support  for 
the  proposed  rule,  with 
recommendations  for  some  modification 


■  SI  FR  65604  (Dtctabm  13. 19SS). 


>S2  FK 122S2  (March  14. 1997). 
*62  FR  23032  (April  28. 1997). 
•82  FR  2S140  (Mqr  8. 1997). 
*62  FR  24849  (May  7, 1997). 


of  the  twrhninwl  provisions  proposed  bx 
codification  in  the  Federal  Sassier.  The 
remaining  comment  did  not  express  an 
opinion  on  the  regulation,  but  raised 
some  questions  about  the  technical 
provisions.  One  commenter.  author  of 
one  of  the  studies  cited  in  the  proposed 
rule,  provided  some  clarification  about 
that  study.  One  commenter,  the  Director 
of  a  State  WIC  Program,  proposed  some 
minor  modification  to  the  )(dnt  proposal 
presented  by  the  six  New  England  State 
WIC  Directors  adopted  and  incorporated 
into  the  Proposed  Rule.  One  commenter, 
a  private  attorney,  expressed  strong 
reservations  about  certain  aspects  of  the 
Proposed  Rule.  One  commenter,  the 
President  of  a  Vermont  bank,  expressed 
concern  about  the  sufficiency  of  the 
proposed  administrative  assessment 
One  commenter.  Manager  of  Public 
Affairs  for  the  Ntwtheast  Farm  Oedit 
Associations,  expressed  support  for  the 
proposed  rule.  Chie  commenter, 
representing  a  fluid  milk  processor, 
sought  an  exnnption  from  operation  of 
the  price  regufation  for  a  certain  class  of 
such  processon.  The  final  oommentm' 
suggested  an  additional  rationale  for  the 
cost  of  productitm  study  recommended 
in  the  proposed  rule. 

Daity  Fanner  Comment  and  Reply 

Seven  of  the  eight  dairy  farmers 
submitting  comment  expressed  general 
support  for  the  proposed  rule,  and 
indicated  th^  New  England  dairy 
farming  is  in  severe  distress.  Most  of  the 
commenters  indicated  that  the  price 
they  received  for  their  milk  does  not 
oovo'  their  costs  of  production. 
Following  is  a  representetive  stetement 
of  the  comment  received: 

How  do  ¥re  make  feroiing  attractive  to  our 
diildren.  when  all  thev  see  is  our  struggle  to 
make  ends  meet,  and  me  constant  stress 
these  times  put  us  through.  How  do  we  plan 
for  a  retirement  if  ws  have  to  borrow  more 
money  that  eventually  eats  up  our  equity  in 
the  form?" 

The  one  farmer  who  did  not  express 
support  for  the  approach  of  the 
Proposed  Rule  indicated  that  the 
proposed  price  regulation  would  not  be 
sufficient  to  show  improved  financial 
performance  of  fanning  operations, 
because  the  likriy  price  incrsese  will 
still  not  be  sufficient  to  provide  for  costs 
of  production.'  She  indicated  that 
financial  losses  and  attrition  would 
ccmtiiuie,  only<at  a  slower  rate.  In 
response,  the  Commission  notes  that  the 
level  of  price  adopted  reflects  the  dual 
scrutiny  of  the  inquiry  into  the  price 
needed  to  aesuie  an  adequMe  supply  of 
milk  along  that  with  assessing  costs  of 


production.  The  price  level  adopted  also 
reflects  a  balancing  of  the  numerous 
elements  comprising  the  "public 
interest"  in  price  regulation.  It  is  also 
noted  that  the  establishment  of  a  "flat", 
combined  federal  Market  Order  and 
Compact  Over-order  Price  Regulation  is 
designed  to  improve  economic 
perf^mance  tluough  price  stabilization 
as  well  as  income  enhancemmt  The 
Commissfon  nonetheless  recognizes  the 
on-going  need  to  monitor  the  impact  of 
price  r^ulation  to  determine  if  it  is 
achieving  the  desired  goal  with  respect 
to  improvement  of  dairy  farm  viability. 

The  commenter  indicated  an 
apparent,  personal,  willingness  to  cut 
production  so  as  to  provicfo  oidy  for  the 
Class  I  market  subject  to  regulation 
under  the  Compact,  with  the  remainder 
of  any  production  to  receive  the  price 
for  ndlk  utilized  for  manufactured 
products.  Assuming  the  commenter  is 
proposing  something  more  than  a 
personal  option  as  a  general  alternative 
for  implementation  of  price  regulation, 
the  Commission  responds  that  such  an 
approach  is  beyond  the  (Commission's 
authority.  The  Commission  has  no 
authority  over  the  pricing  of  milk 
utilized  for  manufactured  purposes.  See 
7  U.S.C  §  7256(2).  The  conunenter's 
approach  is  therefore  not  a  wori:able 
altnnative.  The  (Dommission  does  note 
the  commenter's  further  suggestion  of 
the  need  to  monitor  production  levels  in 
response  to  price  rfmdation.  A 
mechanism  for  tracung  production 
levels  is  included  in  the  Final  Rule. 

Coounent  on  the  WIC  Proposal  and 
Reply 

One  of  the  State  WIC  Program 
Directors  submitted  comment  providing 
ntinor  modification  of  the  joint  proposal 
for  the  WIC  Program  reimbursement 
adopted  as  part  of  the  Proposed  Rule.  In 
view  of  the  importance  of  the  WIC 
Program  to  the  overall  context  of  price 
regidation,  the  joint  proposal  is  again 
incorporated  in  full  text,  including  the 
minor  modifications  provided  by  the 
conunenten* 

About  the  WlCPropum 

The  Special  Supplemental  Nutrition 
Program  for  Women.  Infante  and 
Children  (WIC)  is  a  unique  health  and     - 
nutrition  program  serving  women  and 
children  with— or  at  risk  of 
developing— nutritioiwelated  health 
problems.  WIC  provides  access  to 
healthcare,  free  nutritious  food,  and 
nutrition  information  to  help  keep  low 
to  moderate  income-pregnant  women. 


•Roy  and 
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infimts  and  children  under  five  healthy 
and  strong. 

WIC  provides  a  monthly 
"prescription"  for  nutritious  foods 
tailored  to  supplement  the  individual 
dietary  needs  of  each  participant  Foods 
include  milk,  cheese,  eggs,  cereal,  fruit 
juice  and  peanut  butter.  Included  foods 
are  specifically  chosen  to  provide  high 
levels  of  protein,  iron,  cakuuin,  and 
Vitamins  A  and  C — nutrients  that  have 
been  scientifically  shown  to  be  lacking 
of  needed  in  extra  amounts  in  the  diets 
of  the  WIC-eligible  population.  These 
five  nutrients — plus  calories  and  other 
essential  nutrients  provided  by  the  WIC 
food  prescription — are  critical  for  good 
health  during  periods  of  growth  and 
development.  N4ilk  and  other  dairy 
products  play  a  large  and  important  role 
in  every  participant's  food  package.  WIC 
also  distributes  coupons  for  fresh 
produce — redeemable  at  local  fiumers' 
markets — ^in  conjunction  with  State 
Departments  of  Agriculture. 

WIC  is  a  prevention  program  designed 
to  influence  lifetime  nutrition  and 
health  behaviors.  Ongoing  nutrition 
education — the  centerpiece  of  WIC — ^is 
designed  to  ensure  that  program 
participants  continue  to  m^ce  healthy 
choices  at  the  grocery  store  even  when 
they  are  no  longer  eligible. 

WICWmks  « 

WIC  is  widely  acknowledged  to  be 
efiective  in  the  prevention  of  immediate 
health  problems  and  in  the 
improvement  of  long-term  health 
outcomes.  More  than  70  evaluation 
studies  have  demonstrated  the 
effsctiveness  of  WIC  and  docimiented 
medical,  health  and  nutrition  successes 
•for  women,  infimts,  and  children:  WIC 
also  saves  money.  Studies  have  also 
shown  that  WIC  is  cost  efbctive.  Every 
WIC  dollar  spent  on  pregnant  women 
produces  $1.92  to  $4.21  in  Medicaid 
savings  for  newrboms  and  their  mothers. 

HowWICWmka 

The  WIC  Program  is  a  Federally 
funded  jnogram  carried  out  according  to 
provisions  of  the  Federal  Child 
Nutrition  Act  The  Program  is  funded 
tfirough  the  Food  and  Consumer  Service 
of  the  United  States  Department  of 
Anriculture  (U^A). 

The  Program  is  administered  on  the 
local  level  by  State  WIC  Programs  in  the 
Connecticut,  Maine,  Massachusetts. 
New  Hampshire.  Rhode  Island,  and  the 
Vennont  State  Departments  of  PubUc 
Health  (the  States).  State  fimds  are  also 
provided  in  Massachusetts.  Participants 
aie  issued  WK  cheeks  or  voodien  at 
local  ^snciee  for  WC  authoriaed  foods. 
The  dwcks  m  vouchers    which  do  not 
hafve  a  pradetanBioed  vail 


redeemed  at  authorized  retail  stores  at 
current  store  prices  in  accordance  with 
posted  prices.  Prepa]rment  edits  are 
perfanned  on  each  dieck  to  ensure  that 
specific  food  purchasing,  pricing  and 
paypoent  requirements  are  met. 

The  average  number  of  women  and 
children  provided  WIC  benefits  and 
services  in  August,  1996  in  the  New 
&igland  States  was  212,760.  Individual 
State  WIC  participation  was: 
Connecticut  47,673,  Massachusetts 
99,643;  Maine  20,243;  New  Hampshire 
14,700;  Rhode  Island  17,360;  and 
Vermont  13.141  (Final  August,  1997 
FSC  298  Reports).  These  numbers  do 
not  include  infants  also  served  by  the 
WIC  Program. 

WIC  is  not  an  entitlement  program. 
The  number  of  participants  that  WIC  is 
able  to  serve  at  any  time  is  dependent 
upon  availability  of  funds  from  Federal 
and  State  sources,  and  the  costs  of  WIC 
food  items.  The  national  appropriation 
for  WIC  is  aliped  by  Congress.  The 
amount  of  USDA  funding  each  State 
receives  is  determined  through  complex 
formulae  taking  into  account  such 
foctors  as  the  number  of  people  served 
and  the  funding  level  of  the  previous 
year.  The  grant  level  and  food  costs 
determine  the  number  of  people  who 
can  be  serviced — not  the  number  of 
people  in  need. 

Since  the  amount  of  funds  is  fixed, 
any  increase  in  the  price  of  WIC  foods 
has  the  eflbct  of  reducing  the  number  of 
women  and  children  the  available  grant 
dollars  can  serve. 

USDA  estimated  that  there  are  9.4 
million  women,  infants,  and  children  in 
the  U.S.  who  meet  WIC's  income 
eligibility  guidelines  (185%  of  the 
Federal  poverty  level).  The  national 
WIC  fiscal  year  1997  Federal 
appropriation  is  approximately  $4 
billion.  Tliis  sum  wrould  serve  only 
about  5.5  million  at  full  retail  prices, 
about  60%  of  the  eligible  posons. 

All  the  States  have  instituted 
measures  to  stretch  food  funds  to  the 
mA-irifniiiii,  including  restrictions  on 
container  sixe.  brands  and  product 
price,  requiring  store  or  least  expensive 
farands.  competitive  store  selection 
procedures,  and  manufacturers'  rentes 
on  infimt  foomula  and  inbnt  cereal. 
Nationally,  these  measures  have  brought 
over  SI  bUlion  in  savings,  which  are 
then  used  to  {ffovide  services  to  an 
additional  1.9  mfllion  needy  mothers 
and  children.  In  New  England,  over 
75.000  women  and  children  receive 
WIC  sendees  M  a  direct  result  of  these 
cost  savings  meaauree.  the  most 
significsnt  of  adiich  are  the  result  of 
cooperative  prefects  of  State  WIC 
directors  wocking  together  on  an 


Still,  more  than  20%  of  eligible 
women  and  children  remain  unserved. 
WIC's  ciurent  funding  is  estimated  to  be 
$100  million  short  for  this  year,  with 
several  States  reducing  caseloads. 
Funding  prospects  for  next  year  are  not 
any  better,  and  State  WIC  programs  in 
New  England  are  not  eligible  to  receive 
funding  to  offset  the  impact  of  an  Over- 
order  WcB  Regulation. 

As  such,  it  is  imperative  that  WICs 
funds  be  held  harmless  from  adverse 
impact  due  to  price  r^ulation. 

The  WIC  Program  and  the  Mitk  Over- 
Order  Price  Regulation 

New  England  State  WIC  Programs 
recognize  the  important  role  that  farms 
and  farmers  play  in  New  England, 
including  ensuring  an  ongoing  supply  of 
fresh  milk  at  competitive  prices, 
keeping  important  industry — and  {obs — 
in  our  area,  and  providing  open  space 
that  increases  quality  of  lUe  for  all  New 
England  residents.  The  New  England 
WIC  Programs  also  understand  the  need 
for  dairy  farmers'  relief. 

WIC  is  a  major  purchaser  of  locally 
produced  dairy  products  in  the  New 
En^and  region.  Because  WIC  recognizes 
the  importance  of  dairy  products  at 
critical  times  of  child  development  and 
therefore  must  continue  its  milk 
purchases,  the  Program  must  be 
concerned  with  the  fact  that  food  cost 
increases  have  a  direct,  inverse  eSsct  on 
the  number  of  participants  WK]  is  able 
to  serve.  An  increase  in  milk  prices  is 
of  particular  concern  because  of  the 
large  qiumtity  of  milk  WIC  purchases 
each  month. 

Milk  purchases  are  some  35%  of  WIC 
food  dollars  spent  by  participants.  The 
number  of  quarts  of  Class  1  fluid  milk 
purchased  by  WtC  participants  in  New 
England  in  August  1996  was  3.779.015. 
which  represents  approximately  3.7%  of 
the  total  amount  sold  by  New  England 
producers  in  the  Region.  WIC  Cl^  1 
fluid  milk  purchases  in  quarts  by  State 
were:  Connecticut  1.100.000; 
Massachusetts  1.481.163;  Maine 
457.852;  New  Hampshire  230.000; 
Rhode  Island  300.000;  and  Vermont 
210.000. 

Given  current  WKI  participation 
levels,  a  1  cent  per  quart  wholesale 
price  increase  in  Class  1  Fluid  milk 
reflected  at  the  retail  level  would 
translate  into  an  increase  in  monthly 
WIC  program  expenditures  of  $37,790 
for  New  England  as  a  whole.  This 
increase  would  necessitate  a  decrease  in 
monthly  program  funded  particiftation 
of  1.280.  A  5  cent  per  quut  milk  retail 
price  inoease  would  result  in  an 

I  in  mondily  WtC  expenditures 


of  $189,950  and  a  participation  decrease 
of  6,302. 

In  order  to  maintain  services  to 
eligible  persons,  without  compromising 
the  nutritional  health  effectiveness  of  its 
food  benefits  if  food  costs  rise,  WIC 
managers  must  achieve  ofEsets  to 
increased  food  benefit  expenditiues  and 
use  those  ofbets  to  serve  a  significant 
portion  of  the  eligible  women  and 
children  in  need.  Further,  if  the  States 
in  New  England  must  reduce  or  limit 
participation  levels  due  to  higher  Class 
1  fluid  milk  costs,  thoe  will  be  a 
negative  impact  on  Federal  WIC  funding 
to  the  New  England  Region — and  on  the 
amount  of  milk  purchased. 

As  important,  low  income  women  and 
children  who  WIC  is  not  able  to  serve 
because  of  increased  food  costs  will  not 
receive  the  essential  medical,  health  and 
nutritional  benefits  of  WIC 
participation.  It  is  critical,  then,  that  the 
intended  benefits  to  the  regioiud 
economy  and  the  continuation  of  dairy 
farming  in  New  England  not  accrue  at 
the  cost  of  a  significant  risk  to  maternal 
and  child  health  stemming  from 
Regulation-related  costs  to  WIC 

Retail  Price  Impact  of  Price  Regulation 

The  Northeast  Interstate  Dairy 
Compact  ooables  participating  States 
collective  to  regulate  the  New  England 
farm  price  for  CUos  1  fluid  milk,  thereby 
enhancing  and  stabilizing  dairy  fiumer 
income,  "niis  Regulation  may  have  the 
effect  of  increasing  the  price  paid  for 
Class  1  fluid  milk  by  WIC  participants 
at  retail  stores,  if  the  regulated  farm 
price  increase  translates  directly  into  an 
increase  at  the  retail  level.  Other  goals 
are  to  stabilize  processor  and  retaUer 
costs  and  consumer  prices. 

Concomitantly,  the  findings  of 
Hansen,  et  al^  with  regard  to  the 
variability  of  milk  farm  prices  and 
asymmetric  price  transmission  are  the 
basis  for  the  theory  that  an  Over-order 
Price  Regulation  on  Class  1  fluid  milk 
Which  brings  about  stable  farm  prices 
for  Class  1  fluid  milk  will  result  in  price 
stability— and  potential  price 
decreases— in  Class  1  mUk  at  the  retail 
level  for  consiuners  over  a  period  of 
time.  Testing  this  concept,  presented  by 
US  Senator  Patrick  Leahy  of  Vermont  in 
public  comment  before  die  Northeast 
Dairy  Compact  Commission,  wrould 
appeer  viable  with  r^ard  to  the  impact 
of  a  price  regulation  on  consumer  milk 
prices. 


*Haliii.  el  al,  "Datflnninanls  of  the  Fmn-to  lt«UU 
Milk  Price  Spread".  Agricuitura  lafefOMliaa 
BaUelin  1693.  Much  19M. 


Demonstration  Period  and  Continuing 
AsaeasmerA  of  Impact 

The  New  England  State  WIC  Programs 
undostand  that  the  Compact  is 
considering  an  Over-order  Price 
Regulation  on  Class  1  fluid  milk  for  a 
specific  period  of  time.  The  State 
Directors  believe  it  approiwiate-that  any 
initial  price  regulation  be  in  effect  for  a 
limited  period,  such  as  six  months.  A 
potential  outcome  of  such  a 
demonstration  could  provide  evidence 
which  supports  that  milk  farm  price 
stability  due  to  a  price  regulation  will 
result  in  price  stability,  and  pofaaps 
decreases  and  related  savings,  on  Class ' 
1  fluid  milk  purchases  by  consumers — 
including  WIC  participants— over  time. 

To  measure  and  document  the  impact 
of  a  price  regulation,  the  Commission 
will  need  to  develop  systems  and 
methodologies  to  gather,  track  and 
analyze  Class  1  fluid  milk  retail  fwice 
data  in  order  to  accurately  assess  and 
evaluate  any  regulation-related  adverse 
or  beneficial  impact  on  costs  to    , 
consumers  and  WIC.  and  to  make 
related  adjustments  to  assure  that  the 
public  interest  is  served  and  consiuners 
and  the  WIC  Program  and  its 
participants  are  protected. 

Such  an  analytical  framework  should 
include  information  which  is 
appropriate  to  milk  purchasing  and 
pricing  at  both  the  New  England 
Regional  and  individual  State  levels — 
inrliiriing  each  State's  WIC  programs — 
comprising  representative  samples  of 
market  areas  and  retail  store  tjrpes. 
proportion  of  sales  by  package  size 
(quarts,  half  galloiu  and  gallons),  and 
the  d^ees  to  which  retail  price 
fluctuations  differ  for  package  sizes  in 
relation  to  each  other,  since  data  reflect 
WIC  operations  and  purchasing  patterns 
in  each  State.  WIC  participants  often 
purchase  2  half  gallon  containers,  aiui 
the  majority  do  not  have  ready  access  to' 
supermarkets,  especially  for  frequent 
purchase  of  a  perislud>le  product  such 
as  milk. 

As  important,  analysis  should  include 
development  of  a  baseline  by  which 
changes  over  time  will  be  measured,  as 
well  as  evaluation  of  the  relationship 
between  changes  in  the  price  regulation 
and  Class  1  fluid  milk  prices  at  retail 
levels  over  time  and  the  cost  impact  to 
WIC  WIC  does  not  specify  the  fiat 
content  of  milk  purchased.  Tracking  and 
meesuring  product  differentials  based 
on  fat  content,  therefore,  is  not 
necessary  to  any  WIC  cost  impact 
methodology. 


Post  Demonstration  Reimbursement 
System 

Given  such  analysis  and  evaluation 
and  sufficient  evidence.  Commission 
reimbursement  to  WIC  could  be  then 
based  upon  the  over-order  price 
r^ulation  and — specifically,  on  the 
amount  of  any  i>ortion  of  the  retail  cost 
for  Class  1  fluid  milk  to  WIC  attributable 
to  the  regulation  which  would 
encompass  and  respond  to  individual 
state  WIC  programs. 

Dsmonstnition  Pmod  ReiaU>urseBmia 
System 

State  WIC  Programs  recognize, 
however,  that  the  theory  and  data  which 
may  justify  the  adoption  of  a 
demonstration  period  regulation  does 
not  provide  demonstrated,  proven 
assurance  that  there  would  be  no  cost 
increase  to  WIC  on  its  Class  1  fluid  ndlk 
purchases.  Notwithstanding  any  public 
interest  or  other  justification  fw  a 
regulation,  in  the  absence  of  such 
current  evidence  that  a  regulation 
would  be  either  cost  neutral  or 
beneficial  to  WIC's  present  yeer 
funding,  the  Commission  should 
provide  a  way  to  protect  and  hold 
harmless  the  WIC  Program — and  its 
participants — ^in  the  New  England  States 
from  potential  increeses  in  the  Clsss  1 
fluid  milk  retail  price  during  a  period  of 
a  demonstration  over-order  price 
regulation,  for  at  least  the  period  of  any 
demonstration  regulation.  It  is  cleeriy  a 
part  of  the  public  interest  under  any 
regulation  to  protect  WIC's  limited 
fimds  and  the  full  numbw  of  women 
and  children  WIC  would  othwwise 
serve.  Price  regulation  must  not  leeve' 
women's  and  children's  health  aiul 
nutritional  status  at  risk  because 
appropriated  WIC  fimds  were  diverted 
to  pay  higher  milk  prices,  rather  than 
remaining  with  the  WIC  Program  to 
provide  benefits  to  participants. 

Given  that  State  WIC  Programs  have 
a  September  30th  fiscal  year  end.  the 
Compact  Commission  can  not  make  the 
Program  whole  after  the  fact  Further. 
WIC  must  operate  in  a  funding  "limbo" 
between  October  and  Jamiary  when  its 
State  Program  graqts  are  announced. 
Uncertainty  r^arding  the  pot«itial 
effect  of  price  regulation,  or 
reimbursements  to  states  made  by  the 
Compact  Commission  at  a  later  date, 
would  force  State  WIC  managers  to 
lower  first  quarter  participation  levels. 

As  such,  the  State  WIC  Programs  in 
New  England  propose  a  method  by 
v^ch  the  WIC  Program  will  be  held 
harmless  from  any  impact  related  to  a 
demonstration  of  a  compact  over-order 
price  regulation  for  Class  1  fluid  milk. 
The  Commission  would  reimburse  each 
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respective  State  WIC  Program.  The    ■ 
amount  of  reimbursement  would  be 
based  on  (1)  the  quantities  of  milk 
purchased  with  WIC  checks  and  (2)  the 
amount  of  any  compact  over-order  price 
regulation. 

This  would  allow  the  Commission  to 
implonent  a  Compact  demonstration 
regulation,  providing  essential  relief  to 
d^ry  farmers,  and  WIC  could  continue 
to  serve  the  maximum  number  of 
participants  in  each  State  allowed  by 
the  grants  during  price  regulation 
demonstration.  This  would  also  allow 
the  Commission  a  period  of  time  to 
develop  a  more  finely  attiued  analysis 
ot  the  impact  of  the  regulation,  and  to 
develop  methods  to  most  accurately 
ascertain  any  cost  to  WIC  and  the  most 
apraopriate  reimbiusement  levels. 

The  principles  of  the  interim 
mechanism  proposed  by  the  State 
Directonare: 

1.  TIm  Commisakm  thould  sttaltUsh  ■ 
Itossrre  Account,  to  usure  tliat  funds  an  on 
hand  ior  timely  reimbunement  by  tlie 
Commiaaioo  to  the  States.  This  account  will 
be  funded  from  the  Compact  Over-order  price 
legulation  based  on  the  recent  percentage  of 
totel  milk  sold  in  New  England  puichaaed  by 
WIC  participants  and  the  amount  of  the  Over- 
onlar  price  regulation. 

2.  Any  Conuniasion  Over-order  Price 
RegiilalMMi  in  •  given  month  will  result  in  a 
cant  for  cent  reimbursement  for  Class  1  fluid 
milk  paid  for  by  eech  State  WIC  Program  in 
that  OKnth.  The  amount  of  reimbursement 
wUl  be  beaed  on  the  quantities  of  milk 
acbially  paid  ior  by  each  WIC  State  Program. 
Funds  ia  the  Reserve  Account  will  only  be 
<hawn  by  individual  States  in  proportion  to 
the  price  regulation.  Unused  funds  would 
return  to  the  Commission. 

3.  Each  Slate  WK  Program  will  hivoloe  dw 
CoBmiasion  on  a  monthly  basis  for 
reimbursement  due.  When  the  refund 
amounts  are  small,  individual  States  may 
elect  to  bill  up  to  3  months  in  one  invoice 

to  avoid  unnerwMaiy  administrativa  costs  far 


Fonna7  Agreement 

Implementation  will  take  place  under 
the  tenns  and  conditions  of  a  formal 
agreement  between  the  Commission  and 
the  States,  entered  into  by  die  State  WIC 
Programs  acting  as  a  single  entity.  Such 
an  agreement  must  contain  the  above 
{Hovisions  for  interim  reimbursement 
determination  and  procedures, 
continuing  assessment  of  impact,  how 
the  parties  will  change  to  any  post 
demonstration  reimbursemmt  sjfstem, 
conditions  for  mutual  agreonent  fm 
modifications  to  the  agreement,  tann  of 
the  agreement  and  coouditions  for 
mutual  or  either  party  termination  prior 
to  expiration  of  the  agreement 

The  above  proposal  by  the  State  WIC 
Programs  in  New  England  and  any 
subsequent  agreement  are  subject  to 


approval  by  the  Food  and  Consumer 
Service  of  the  USDA.  The  SUte  WIC 
Programs  wrill  collaborate  with  the 
Compact  Commission  and  USDA  Food 
and  Consumer  Service  to  develop  and 
implement  agreement  provisions  and 
operating  procedures  for  any 
reimbursement  system  whidi  meet  the 
requirements  of  Compact  legislation  and 
Federal  WIC  guidance,  rules  and 
regulations. 

Comment  on  the  Technical  Provinons 
and  Reply 

Two  commenten '"  indicated  that  the 
definition  of  "Producer"  under 
proposed  7  CFR  §  1301.11  required 
clarification.  Specifically,  the 
commenters  sought  clarification  of  the 
definition's  requirement  that  a 
producer's  miUi  "*  *  *  must  move  to  a 
pool  plant  during  the  current  month  and 
must  have  been  moved  to  a  pool  plant 
for  (5)  months  subsequent  to  July  of  the 
preceding  calendar  year.  *  *  *"They 
indicated  the  provisicm  is  not  clear  as  to 
the  minimiun  number  of  shipments 
each  month  that  would  satisfy  the 
requirement  They  also  indicated  that 
requiring  shipments  for  every  day  of 
each  month  would  be  overly  res^ictive 
and  cause  maricet  distortion.  They 
propose  instead  reliance  upon  the 
requirement  that  shipments  occur 
during  a  representative  period  for  the 
subiect  months. 

Tne  Commission  agrees  with  the 
commenten.  Such  representative  time 
periods  appear  elsewhere  in  the 
regulation  as  well  as  in  the  regulatory 
pattern  <rfthe  underiying  fisdml  Mariwt 
Order.  Accordingly,  themovemwit  of 
milk  required  under  7  CFR  1301.11 
shall  be  required  for  at  least  (me  half  of 
the  days  of  each  applicable  month 
nlled  for  by  tiie  section.  The  section 
has  been  amended  to  conform  to  this 


One  commanlBr  "  inquired  with 
respect  to  the  relative  treatment  of 
diverted  milk  by  coc^ierative  handlen 
and  handlen  operating  pool  plants.  This 
comment  revealed  the  iieed  for 
correction  of  a  clerical  error  to  ensure 
uniform  treatment  Accordingly,  die 
refiarence  in  7  CFR  1301.23(b)  to  a 
"partially  regulated  pool  plant"  is 
corrected  to  read  "plant  otKer  than  a 
pool  plant". 

The  same  conunenter  inquired 
specifically  whether  a  cooperative  is 
considered  a  producer  in  its  receipt  of 
the  proceeds  of  the  price  regulation.  In 
response,  the  Commission  responds  in 
the  affirmative.  The  same  commoiter 


inquired  specifically  with  regard  to  a 
cooperative's  responsibility  to  collect 
the  Over-order  obligation  and  the 
administrative  assessment  from  the 
cooperative's  Class  I  customen.  In 
response,  the  Commission  notes  that 
cooperatives  have  no  such 
responsibility. 

'This  conunenter  also  indicated 
general  concern  with  regard  to  how  the 
technical  provisions  would  be 
administered  in  practice,  given  the  lack 
of  a  narrative  description  in  the 
Proposed  Rule.  The  Commission 
indicates  that  the  technical  provisions 
are  drawn  in  principle  part  from  the 
underlying  Maricet  Order  #1.  and 
uniformity  in  substance  as  well  as  text 
was  established  to  the  degree  possible. 
The  Commission  also  notes  that  the 
Market  Order  #1  Administrator  will  be  . 
providing  for  the  substantial 
administration  of  the  Compact  price 
regulation,  to  ensure  unifoimity  and 
consistency  between  operation  of  the 
underiying  Maricet  Order  and  the 
Compact  Over-order  price  regulation. 

The  conunenter  also  inquired  with 
regard  to  the  impact  of  ptice  regulation 
on  New  York's  voluntary  handling  and 
premium  structure.  In  response,  the 
Commission  notes  the  Compect  has  no 
regulatory  authority  over  such 
payments,  and  that  they  are  sut^ect  only 
to  response  of  the  mariwtplace. 

Two  commenten  *'  sought  specific 
clarification  with  regard  to  payments  to 
those  producen  supplying  pool  plants 
and  those  producen  siqiplying  partially 
regulated  pool  plants.  In  response,  the 
Conunission  observes  that  the 
commenten  correctiy  noted  that 
producen  supplying  pool  plants  will 
receive  payment  of  die  pool  price, 
regardless  of  form  location,  for  all  milk 
supplied  to  the  pool  plant  Producen 
suppljring  partially  regulated  pool 
plants  wUl  receive  payment  of  a 
prorated  amount  of  ihe  pool  price,  besed 
on  the  plant's  dispositions  of  fluid  milk 
sales  in  New  England. 

These  commmten  also  sought 
clarification  with  regard  to  the 
definition  of  route  dispositions. 
Specifically,  they  wished  to  ensure  diat 
ntilk  sold  in  New  England  is  traced  to 
the  original  processL^  plant  In 
response,  the  Comihission  indicates  that 
the  commoiten  have  accurately 
described  the  treatment  of  all  such  milk 
imder  the  regulations.  See  7  CFR 
1304.4(U). 

One  conunenter  *'  indicated  the  filing 
date  for  reports  of  receipts  and 
utilisation  under  7  CFR  1303.1  is  earlier 
than  the  similar  report  date  for  the 


Federal  Market  Order,  and  will  be 
difficult  for  handlen  to  meet  In 
response,  the  Conunission  notes  that  the 
date  was  specifically  selected  to  ensure 
sufficient  time  for  the  Market  Order 
Administrator  to  conduct  the  dual, 
coordinated  calculations  required  by  the 
Compact  price  regulation  and  the 
Federal  Milk  Maricet  Order  and  all 
subsequent,  coordinated,  reports  and 
price  announcements.  This  coordinated 
process  is  necessary  to  ensure  that 
payments  to  farmera  can  be  made 
according  to  the  same  schedide  asunder 
the  Federal  Market  Order. 

Three  commenten  ^*  indicated  that  7 
CFR  1308.1,  relating  to  the 
Administrative  Assessment,  suggests 
that  the  assessment  is  due  on  milk 
marketed  by  cooperatives  for  non-Class 
I  purposes,  or  beyond  the  scope  of  this 
price  regulation.  The  Commission 
agrees  the  section  requires  clarification 
to  remove  such  an  ambiguity.  The 
applicable  provision,  7  CFR  1308.1(b) 
has  been  so  modified. 

One  conunenter  *>  indicated  the 
assessment  incorrectiy  denotes  the 
intended  amount  because  of  a 
typographical  error.  The  Commission 
also  agrees  with  this  comment  The 
correct  amount  is  3.2  cents  per  cwt  The 
applicable  provision,  7  CFR  1308.1(b) 
has  been  so  modified. 

One  conunenter  *«  expressed  concern 
that  the  amount  of  the  proposed 
administrative  assessment  is  not 
sufficient  to  allow  the  Commission  to 
recoup  all  of  the  costs  incurred  diuing 
1996-07  associated  with  administration 
of  the  price  regulation.  The  Commission 
responds  by  accepting  the  comment 
with  the  intent  to  examine  further  the 
proper  calculation  of  the  "assessment 
for  the  specific  purpose"  of 
administration  of  price  regulation, 
within  the  meaning  of  Compact  Article 
Vn.  section  18(b). 

One  conunenter  *'  indicated  that  flmd 
processing  companies  providing  over- 
order  prices  "both  at  the  blend  and 
Class  I  constantiy  thtou^out  the  yeer, 
not  for  example  when  milk  is  in  ^ori 
supply  or  when  it  is  a  means  to  solicit 
more  fiirmen"  shotdd  be  exempt  from 
price  regulation.  The  Commission 
appreciates  the  concern  of  the 
commenter.  The  Commission  responds 
by  noting  that  the  price  regulation  is 
designed  to'inirror  operation  of  the 
Maricet  Order  in  substantial  form  to  the 
degree  possible.  An  exemption  from 
regulatton  based  on  payment  of  market- 


based  premiums  is  not  recognised  under 
the  Federal  Market  Order  System. 
Accordingly,  to  provide  such  an 
exemptton  would  disrupt  the 
complimentary  function  of  the  Compact 
and  undertjring  Market  Order.  . 

General  Comment  and  Reply  ■ 

One  private  commenter  expressed 
cxmcma  with  reliance  on  cost  of 
production  analysis  as  a  basis  of  price 
regulatton.'*  According  to  this 
QDnunenter,  existing  milk  prices  already 
have  a  "close  relationship"  with 
productton  costs.  The  commenter  cited 
analysis  in  an  accompanying  article  ■' 
which  indicates  that  costs  of  production 
increase  when  milk  prices  rise  and 
decline  when  milk  prices  fall,  based  on 
business  decisions  made  by  Carmen  in 
response  to  changing  milk  prices.  The 
commenter  indicated  that  reliance  on 
cost  of  production  caloUations  as  the 
basis  for  price  regulation  is  made  furthn 
suspect  ^ven  that  cash  operating  costs 
"by  every  measure"  are  significantiy 
below  milk  prices,  and  it  is  only  when 
non-cash  costs  are  factored  in  that  milk 
prices  emnge  as  lown  than  operating 
costs.  Taking  his  concerns  toother, 
according  to  the  commenter,  price 
regulation  premised  on  a  higher 
calculation  of  costs  of  production  will 
serveuidy  "to  produce  a  one-way  price 
ratchet,  never  again  allowing  significant 
reductions  in  cost  of  production  as 
occurred  in  the  past"  The  commenter 
concludes  by  warning  that  "[t]his 
illustrates  the  danger  of  looking  beyond 
the  sufficiency  of  the  volume  of  mUk 
available  to  the  market  in  «n^H»ig  any 
judgment  concerning  whether  the  price 
to  produce  such  milk  is  adequate." 

m  response,  the  Commission  notes 
first  that  the  Compact  explidtiy  requires 
the  Compact  Commission  to  make  an 
express  finding  with  r^ard  to  "what 
level  of  prices  will  assure  that  prodv 
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••Maifc  Slaiiliaaaan.  "The  ProUan  of  DacUiiii« 
Milk  Prioaa  and  The  Booaoaiic  CoBaaquaaoaa  ol  a 
Gaographically  bolalad  Sohaion''  (Undalad)  Hm 
commantac  dtea  to  MOthar  articia  by  the  tama 
author,  "Tha  ProUam  of  IMag  Coat  of  Piaducttoo 
aa  a  Basic  Fonnula  Plica".  Undalad)  aiibniltad  with 
his  taatimoay  on  Oaoambar  19, 1998.  Thia  latter 
aitida  pr  aaanli  a  aJMilar  aigemant  irilh  lepwd  to 
prioaa  and  coats  of  productiaa. 

Tba  Conpact  ComiDiaaiaa  notes  diat  the  article 
titled  "The  Problam  of  Osclinii«  Milk  Pricaa  and 
The  Ecnaomic  Consequ— cas  of  a  Geographically 
Isolalad  Soletioo"  ajipisaiis  ooncam  with  prioa 
ragulation  in  a  atngia  stala  foreiaL  Tha  author's 
staled  conosni.  howavw,  to  mitigatad  by  an  ajqwaai 
laferanca  to  tha  Northaaat  Intatalata  Dairy  Coaipact: 

It  U  my  undantanding  Ihel  sovani  oftar  stales  in 
tha  Northaait  are  cunanlly  oomidaiing  lagMelioB 
of  Ughar  pricaa.  Although  I  favor  tha  aflkiaaey  of 
unraaMdad  markats.  unifonnly  adopted  prioa 

would  net  be  aa  dianqilive  to  ordariy  milk 
and  manufKtnting  petttma  as 
gaographically  isolated  sHgieaiilailraii  (At  1^ 


receive  a  price  sufficient  to  cover  their 
costs  of  production"  as  the  basis  of  any 
price  regulation.  Compact  Art  V  Section 
13.  The  same  finding  requires  inquiry 
into  the  level  of  price  suffidbnt  to 
"elicit  an  adequate  supply  of  milk"  for 
the  region,  or  an  analysis  along  the  lines 
suggested  by  the  commenter.  'The 
inquiry  required  by  the  Compact, 
however,  is  a  dual  one  of  these  two 
issues,  rather  than  the  single  analysis 
presented  by  the  commenter. 

The  Commission  agrees  with  the 
commenter  that  proper  accounting  for 
cash  and  non-cash  costs  creates 
complexity  for  the  acciuate 
determination  of  whether  farm  prices 
are  covering  costs  of  production.  The 
Proposed  Rule  noted  this  complexity, 
yet  indicated  that  the  divenity  of 
methodology  does  not  compromise  the 
qualify  of  the  extensive  data  presented 
or  the  conclusion  that  such  costs  are  not 
being  covered  by  pay  prices.  The 
Compact  Commission  also  foimd  in  the 
Proposed  Rule,  and  consistmt  with  the 
commenter's  assertion,  that  costs  of 
production  move  in  relation  to  prices.^ 
It  is  for  both  these  reasons  that  the 
Commissionidentified  that  there  exists 
a  range  of  cost  of  production  rather  than 
a  single,  precise  amount  Agrtn, 
however,  the  record  nonetheless 
strongly  supports  the  Commission's 
conclusion  that  costs  of  production, 
however  calculated,  are  not  being 
covered  by  pay  prices  and  that  tUs  is  a 
primary  cause  of  the  loss  of  dairy  Canns 
in  New  England  which  must  be 
addressed. 

In  further  response  to  the  OHmnentar, 
the  Commission  notes  that  the  Eailure  of 
milk  prices  to  cover  costs  of  production 
is  only  one  factor  relied  upon  by  the 
Compact  Commission  in  conducting  the 
incjuiry  mandated  by  the  first  finding 
into  the  farm-based  need  to  establish 
price  regulation.  Responses  to  the 
persistent  adverse  impact  of  price 
volatilify  and  to  the  foilure  of  milk 
prices  to  account  fat  inflation  aver  time 
are  also  bases  for  the  stated  amount  of 
price  r^ulattoiL 

This  same  commenter  suggests  the 
Commission  should  utilize  its  authorify 
imder  Section  8  of  the  Compact  to 
explore  wa]fs  to  enhance  producer 
income  Iqr  means  other  than  price 


*In  emking  dds  dataminelioa,  tha  Coounissian 
died  tha  comment  of  DaCaus:  In  good  yaers.  we 
find  that  tha  coat  of  ptodudion  tends  to  rise  with 
tha  price  of  milk.  WMh  dM  extn  cash  tannacs 
leplace  worn  out  aqnipmant  and  make  raoaifs  that 
may  have  bean  dslayed  for  yaari.  Whsa  tha  price 
of  milk  drefM  below  cost,  tlksy  ooosume  somaof  tha 
aquity  in  dtair  htw  to  meat  family  living  axpansas 
w  damands.  Ds  Gaus.  1/2/97  Writtan 
:at7S. 
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regulation.^'  This  comment  is  beyond 
the  scope  of  the  Proposed  Rule.^^ 

The  same  commenter  siqiressed 
raservation  about  the  Compact 
Commission's  legal  authority  to  regulate 
the  price  of  milk  which  is  mariceted  in 
the  New  England  region  but  produced 
outside  the  region,  other  than  by 
assessment  of  so-odled  "compensatoty 
payments"  on  such  milk.  See  7  U.S.C 
7256(7). 

The  Commission  responds  by 
identifying  its  authority  to  regulate  the 
price  of  milk  mariceted  in  New  England 
but  produced  outside  the  re|don,  which 
is  derived  from  the  basic  definitional 
and  operational  provisimis  of  the 
Compact  This  authwity  is  not  limited 
to  the  imposition  of  compensatoiy 
payments.  Rathn.  the  Commission  is 
authoriaed  further  to  regulate  such  milk 
by  the  establishment  of  a  "pool"  of  the 
proceeds  of  price  regulation  on  such 
milk.  Tlds  pool  is  used  further  as  the 
basis  for  payment  back  to  producers 
simplying  the  milk. 

Section  9(d)  of  the  Compact 
authorises  the  Commission: 

fTIo  estsMith  the  mininnim  price  far  milk 
to  be  paid  by  pool  plants.  pattiallyngulatBd 
plants  and  all  ottiar  handlen  rscaiving  milk 
bom  utudufs  locatsd  in  a  ragulatad  area. 
(Emphasis  aiippliad.) 

Compact.  Article  IV,  Section  9(d). 
'TartisJly  regulated  plants"  are  defined 
as  those  milk  plants 

Not  located  in  a  regulated  area  but  having 
Oan  I  distributian  within  such  area,  or 
raoaipts  from  pfoducen  locatad  in  such  arsa. 

Compact  Art  II.  Section  2(7). 
Compact  Section  10(7)  authorizes  the 
Commission  to  adopt 

Provisions  •pecially  governing  the  pricing 
and  dooKm  of  milk  handled  by  partially 
rapilaled  (Hants.  (Kmphasis  supplied.) 

Compact  Art  IV,  Section  10(7).  The 
Compact  accoimts  for  the  establishment 
of  this  pooling  mechanism  for  partially 
regulated  plants  because  such  regulatory 
authority  is  critical  to  the  uniform  and 
equitable  administration  of  the  Compact 
with  regsrd  to  milk  processors  and  dairy 
faimers  located  both  inside  and  beyond 
the  CiHnpact  region. 

One  commenter  23  expressed  the  need 
to  complete  nther  than  initiate  the  cost 
of  productifm  study  cited  in  die 


»  AitidB  IV.  SacUon  S  of  th« 
CoaaiiMiaa  "Powon  to  PraoMito  ffigiililnty 
UnUonaily.  SinpUdty.  and  bitantat* 

lagalatki—  fail  to  coniann  to  latmtmt  KBIk 
Shlppiw  ffklS)  mauiatdt.  Tha  riwnailtrinn  i 

tk^^  fVi^p^.-t^^.^  f^^  'fttW  If TtplTlt  }lj  IM*  tff4.  iw 

■dditioB.  CooiMclicHt^  ligialaiui*  I 
F^tfarai  PaMurind  Milk  OrdinMiM  (PMO) 


Proposed  Rule  by  the  date  of  expiration 
of  the  price  regulation  established  by 
this  Final  rule.  See  62  PR  23034 
(Monday,  April  28, 1997).  As  per  the 
comment  in  the  record  by  the  same 
author  the  existence  of  differing  costs  of 
production  in  the  region  and  the 
potential  for  restiltii^  disbunonents  to 
producers  accordingly  is  cited  as  the 
basis  for  the  suggested  need  to  complete 
the  study  in  the  described  timeframe.'* 

In  response,  the  Commission  reaffirms 
its  understanding  of  the  need  to  conduct 
a  cost  of  production  study  as  part  of  the 
process  of  determining  the  potential 
benefits  and  other  impacts  of  price 
regulation.  The  Commission  will  initiate 
the  procedure  for  conducting  the  study 
with  adoption  of  the  Final  Rule,  with 
the  goal  of  its  completion  by  the  date  of 
expiration  of  the  price  regulation.. 

n.  Snaaasary  and  FUftiier  Explaoatioa 
of  Findings  Regarding  Adoption  of 


Section  12(a)  of  the  Compact  directs 
the  Commissiim  to  make  four  findings 
of  fact  before  an  over-order  price 
regulation  can  become  eSsctive. 
Specifically,  the  Conunission  shall  make 
finHinga  of  Csct  with  respect  to: 

(1)  Whethar  the  public  interast  will  be 
served  by  the  aatablishment  of  minimiim 
miOc  prioaa  to  daiiy  Cumets  under  Article  IV. 

(2)  What  level  of  prices  will  asauie  that 
pioducan  leoaive  a  price  sufficient  to  cover 
their  coats  of  praduction  and  vrill  elicit  an 
adequate  supply  of  milk  for  the  inhabitants 
of  tha  regulated  ana  and  lor  manufacturing 


(3)  Whether  dw  maior  ptovisi(HU  of  the 
order,  other  then  those  fixing  minimum  milk 
prioaa.  are  in  the  public  intaraat  and  are 
reaaonably  designed  to  adiieve  the  purpoees 
of  the  order. 

(4)  Whether  the  tanns  of  the  proposed 
regional  order  or  amendment  are  approved 
by  producers  as  provided  in  Mction  thirteen. 

Compact.  Art.  V.  Section  12. 

The  Commission's  findings  of  fact 
regsrding  the  first  three  topics  are  set 
buih  in  the  Proposed  Rule  and 
reaffirmed  and  further  discussed  here. 
As  in  the  Proposed  Rule,  the  second 
finding  required  by  the  Compact  (the 
level  of  prices  needed  to  assure  a 
sufficient  price  to  producers  and  an 
adequate  supply  of  milk)  is  discussed 
first  The  Commission  finds  that  a  price 
of  $16.94/cwt  is  needed  to  achieve  these 
dual  goals.  As  in  the  Proposed  Rule,  the 
first  finding  required  by  the  Compact 
(whedier  the  public  interast  will  be 


served  by  the  establishment  of 
minimum  milk  prices)  is  discussed 
next  The  Commission  finds  that  the 
public  interest  will  be  served  by 
establishment  of  an  ovar-order  price  of 
S16.94/cwt,  With  respect  to  both  of 
tiiese  findings,  the  Commission's 
inquiry  has  been  guided  by  Section  9(e) 
of  the  Compact  which  sets  forth  several 
factors  which  the  Commission  must 
consider  in  determining  the  amount  of 
an  over-order  price,  should  it  decide  to 
adopt  a  price  regulation: 

In  determining  the  price,  the  commission 
shall  consider  the  balance  between 
production  and  consumption  of  milk  and 
milk  products  in  the  regulated  area,  the  costs 
of  production,  including,  liut  not  limited  to 
the  price  of  feed,  the  cost  of  labor  including 
the  reasonable  value  of  the  producer's  own 
labor  and  management,  machinery  expense, 
and  interest  expense,  the  prevailing  price  for 
milk  outside  the  regulated  area,  the 
purchasing  povrer  of  the  public  and  the  price 
neceesaiy  to  yield  a  reesonahle  return  to  the 
producer  and  the  distributor. 

As  in  tiie  Proposed  Rule,  the  third 
finding  required  by  the  Co^^>act  is  then 
discussed;  the  Commission  concludes 
that  the  major  provisions  of  this  order, 
other  than  Uiose  fixing  minimum  milk 
prices,  are  in  the  pubUc  interest  and 
reasonably  designed  to  achieve  the 
purposes  of  the  order. 

In  this  Final  Rule,  the  Commission 
makes  the  fourth  finding,  premised  on 
the  spproval  of  the  price  regulation  by 
producer  referenduia  pursuant  to 
Article  IV.  Section  12  of  the  Compact 
Certification  of  this  finding  is  published 
separately  in  this  V    '      ' 
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A.  What  Level  of  Prices  Will  Assure  That 
Producers  Receive  a  Price  Sufficient  to 
Cover  Their  Costs  of  Production  and 
Elicit  an  Adequate  Local  Supply  oflAilk 

With  ragsrd  to  the  second  finding 
required  by  the  Compact,  the  Compact 
Commission  sought  comment  on  a  wide 
range  of  issues.  The  Commission's 
delU)eretions  regarding  costs  of 
production  and  the  adsquacy  of  fiumor 
pay  prices  focused  on  three  areas  of 
concern: 

(1)  The  &ilura.  over  an  extended 
pniod  of  time,  of  fiumer  pay  prices  to 
adequately  cover  the  costs  of  imxluction 
("price  insuffidoicy"). 

(2)  Wide  swings  in  &rmer  pay  prices 
cause  Cum  financial  stress  and  make  it 
difficult  for  Csmien  to  plan  financially 
("price  instability"). 

(3)  The  bilure  of  Csmier  pay  prices  to 
keep  up  with  inflation. 

Failure  of  Farmer  Pay  Prices  to  Cover 
Costs  of  Production 

-    With  regard  to  the  first  topic 
addressed  by  the  Commission  in  its 


Proposed  Rule  (whether  prices  are 
sufficient  to  cover  the  cost  of 
production),  the  Commission's  inquiry 
was  guided  by  Section  9(e)  of  the 
Compact  which  directs  the  Commission 
to  considier  cash  costs  of  production, 
including  feed,  machinery  expense, 
Idmr.  end  interest  as  «veU  as  the  non- 
cash costs  of  value  for  the  fermer's  owm 
labor  and  a  reasonable  retiim  on  the 
farmer's  investment  62  FR  23033. 
Although  the  Commission  found  that 
estimates  regarding  costs  of  production 
vary,  id.,  the  Commission  concluded 
that  the  total  costs  of  production  exceed 
prices  paid  to  fermers,  regardless  of  the 
measure  of  costs  of  production,  id.  at 
23034. 

In  addition  to  this  overall  conclusion, 
the  Commissipn  considered  various 
specific  components  of  cash  and  non- 
cash costs.  The  Commission  found  that 
feed  costs  can  account  for  ss  much  as  50 
percent  of  a  farmer's  cost  of  production. 
62  FR  23034.  Farmers  indicated  that 
feed  costs  had  risen  beyond  their  means. 
id.  at  23035-36.  In  1996.  in  particular, 
feed  costs  increesed  by  some  29  percent 
id.  at  23034.^  The  Conunission 
concludes  that  feed  costs  are  a  major 
factor  in  the  failure  of  farmer  pay  prices 
to  cover  costs  of  production. 

Machinery  expense  as  a  factor  in  the 
cost  of  production  arises  primarily  in 
the  context  of  depreciation;  that  is. 
depreciation  must  be  covered  by 
replacing  old  and  worn  out  equipment 
Farmen  indicated  that  pay  prices  are 
too  low  to  permit  them  to  make  these 
investments.  62  FR  23034,  23036-37.2^ 
The  ability  of  farmen  to  pay  machinery 
expenses  is  further  diminished  by  price 
instability  because  farmen  sre  uni^e  to 
invest  (e.g..  in  new  machinery  or  in 
upgrading  their  facilities),  given  the 
wide  fluctuations  in  the  price  of  milk. 
62  FR  23035.  The  (Commission 
concludes  that  this  inability  to  reinvest 
threatms  the  continued  viability  of  the 
New  England  dairy  industry  and  the 
local  miu  supply  for  inhabitants. 

Section  9(e)  also  directs  the 
Commission  to  consider  interest  and 
labor  costs  in  assessing  the  sufficiency 
of  farmer  pay  prices.  As  stated  above» 
the  Commission  concluded  that 
regardless  of  how  the  separate 
components  of  costs  of  production  are 
meesured.  pay  prices  are  inadequate  to 


**Ui  aJdltton.  •  coet-of-iitoductiaa  itudy 
oaoduGtad  bjr  WackMnagel  ud  laiiad  upon  bjr  dw 
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cover  them.  Moreover,  comments 
submitted  for  the  record  indicate  that 
both  interest  and  non-family  labor 
expenses  constitute  a  significant 
proportion  of  costs  of  production:  from 
S0.50  to  $1.18  per  hundredweight  for 
interest  expenses,  and  $1.08  to  $1.92  per 
hundredweight  for  l^wr  expenses.^ 

Section  9(e)  also  directs  tiie 
Commission  to  consider  certain  non- 
cash costs,  including  a  reasonable  value 
for  the  farmer's  own  labor  and  a 
reasonable  return  on  the  farmv's 
investment  In  considering  whether  pay 
prices  provide  a  reasonable  value  far  the 
farmer's  labor,  the  Commissfon 
determined  that  dairy  farms  in  New 
RnglanH  are  ^111  predominstefy  family 
operated.  62  FR  23036.  The  Commission 
concluded  that  in  light  of  farmer  pay 
prices,  much  of  this  family  lalxM'is 
completefy  uncompensated,  or 
significantiy  undercompensated,  id.  at 
23036-37.  ilie  Commission  concludes 
that  this  failure  to  compensate  for 
family  labor  discourages  entry  into  the 
dairy  industry.  See  also  id.  at  23035. 

As  Section  9(e)  directs,  the 
Commission  also  considered  whether 
pay  prices  provide  a  reasonable  return 
on  the  fanner's  investment  Several 
comments  were  received  indicating  that 
a  reasonable  return  ranges  between  4% 
and  5%."  The  Commission  determined 
that  for  an  extended  period  of  time,  pay 
prices  have  been  ins«ifficient  to  provide 
a  rate  of  return  on  equity  that  reaches 
these  levels.  62  FR  23034. 

In  summary,  the  Commission  found 
that  while  the  studies  it  considered  used 
different  methods  for  determining  costs 
of  production,  particularly  with  respect 
to  noncash  costs,  all  indicatad  that  over 
an  extended  period  of  time,  farmer  pay 
prices  have  failed  to  cover  the  full  costs 
of  production,  however  measured.  62 
FR  23040-11.  Based  on  these  studies, 
the  Commission  concluded  that  the 
range  of  the  costs  of  production  for  New 
En^and  is  somewdiere  betwreen  $14.06 
and  $16.46.  id.  The  Commission  further 
concluded  that  the  costs  of  production 
have  exceeded  the  farm  pay  price  l^  an 
amount  in  the  range  of  9O.4fr-$1.90.  id. 
at  23041.  Acctudingly.  the  Commission 
finds  that  pay  prices  have  failed  to  cover 
the  costs  of  production. 


"See  Weckanagri.  which  analyxKl  Agnfax  and 
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Effects  of  Price  btstalHlity 

The  Commission  received  a  wealth  of 
testimony  and  comment  indicating  that 
wide  fluctuations  in  the  price  of  milk 
caused  farm  financial  stress  and  made  it 
difficult  for  Carmen  to  plan  financially. 
62  FR  23035.  One  comment  indicated 
that  the  price  volatility  of  the  last  year 
was  triple  that  experinnced  in  1981.  and 
much  larger  than  most  of  the  1980's.  id. 
Farmen  were  reluctant  to  make  long- 
term  investments  in  their  farming 
operations,  and  when  prices  drt^ped 
precipitously  they  were  unable  to  meet 
.their  most  basic  Alligations,  id.  The 
Commission  conchidad  that  providing 
price  stability  is  essential  to  the 
continued  viaUlity  of  the  dairy  industry 
in  New  England,  id. 

Failure  of  Fanno' Pay  Prices  to  Kaep  Up 
mthlnfiatitm 

The  Commission  relied  on  testimony 
by  both  economists  and  farmen  in 
determining  that  the  failure  of  farmer 
pay  prices  to  keep  up  with  inflation  is 
a  significant  factor  contributing  to 
chronic  price  insufficiency  and  farm 
fin«m^iiil  stress.  62  FR  23035.  The 
analysis  of  economist  Rick  Wackemagel 
regarding  the  potential  impact  of  price 
radiation  under  the  Compact  wras  the 
most  persuasive  comment  submitted  in 
this  resard.  id.^ 

Wacsemagel  analjraed  three  potential 
"price  trajectories"  based  on  a  1997 
nmnnmir  model  developed  by  the  Food 
and  Agriculture  Policy  Research 
Institute  (FAPRI).  modified  for 
conditions  in  the  northeast  id. 
Important  trends  emeiged  from  tills 
analysis,  id. 

The  first  price  trajectory  was  the 
"base"  model,  or  what  vrould  happen  if 
the  Commission  did  nothing.  The 
second  price  trajectory  removed  much 
of  the  price  instability  factor  by  holding 
the  QMS  I  price  constant  Id.  The  third 
trajectory  raises  the  Class  I  price  and 
thereafter  increased  it  by  Vb  the  rate  of 
inflation  in  subsequent  yean.  Id. 

The  results  of  tms  last  price  trajectocy. 
based  on  Wackonagel's  inflation 
adjustment  revealed  a  markedly 
positive  impact  on  net  farm  income, 
equity  retention,  and  ultimate  farm 
survivability.  The  study  thereby 
confirmed  tiie  abundant  comments  of 
farmen  with  regard  to  the  continued 
failure  of  farmer  pay  prices  to  respond 
to  increases  in  cost  attributable  to 
inflation.  62  FR  23035-36. 

Witii  regard  to  the  ^ipropriate 
adjustment  to  be  made,  the  Crmimissian 
was  persuaded  by  the  reasoning  of 
economists  Reenie  DeGeus  and  Bill 

I  to  hara  raapondiag  to  the 
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Gillmeister,  dairy  economists  for  the 
Vermont  and  Massachusetts 
Departments  of  Agriculture, 
respectively.  They  jointly  proposed,  and 
the  Commission  adopted,  an  over-order 
price  regulation  based  in  part  on  an 
inflation  adjustment  Using  the  Class  I, 
Zone  1  price  for  1991  as  the  base  year 
(a  year  in  which  prices  were  markedly 
low),  and  adjusting  forward  using  the 
1990  Consumer  Price  Index  (CPI)  at 
Boston  as  the  base  CPI  index,  yielded 
the  amount  of  $16.94.  62  FR  23041. 

The  Commission  remains  mindful  of 
the  concern  expressed  by  several 
commenters  that  an  inflation  adjustment 
not  be  built  in  as  a  permanent, 
automatic  adjustment  62  FR  23041. 
These  commenters  called  for  continuing 
evaluation  of  broader  maricet  conditions. 
The  Conunission  concluded  that 
adoption  of  a  price  regulation  for 
limited  duration  of  six  months  will 
allow  for  such  an  evaluation.  Id. 

After  conpluding  that  farmer  pay 
prices  have  been  insufBcient  to  cover 
costs  of  production,  the  Commission 
considered  several  other  issues  relevant 
to  its  finding  regarding  the  level  of 
prices  needeid  to  assure  that  producers 
receive  a  sufficient  price  and  elicit  an 
adequate  supply  of  local  milL 

The  Conunission  first  reviewed 
statistical  data  and  comments  r^arding 
prevailing  pay  prices  received  by  dairy 
Caimers  in  New  England.  62  PR  23037- 
38.  The  Commissi^  then  considered 
the  balance  between  production  and 
consumption  of  fluid  milk  products, 
and  concluded  that  while  the  balance 
was  ciurently  stable,  it  was  "operating 
in  a  balance  that  is  under  tremendous 
stress."  Id.  at  23039-40. 

The  Commission  then  summarized  its 
analysis  of  the  costs  of  production.  It 
concluded  that  "price  regulation  is 
necessary  to  address  the  chronic  pricing 
problems  and  to  continue  the  assurance 
of  an  adequate,  local  supply  of  milk  for 
the  region."  62  FR  23040.  The 
Commission  further  foimd  that  an  over- 
order  price  of  $16.94/cwt  serves  the 
goals  set  forth  in  the  Compact  Id.  at 
23041. 

The  Commission  received  written 
testimony  from  the  President  of  the  Milk 
Industry  Foundation,  a  trade  association 
representing  milk  processors.^'  The 
testimony  suggested  that  the  "economic 
status  of  New  England  dairy  fiumers  is 
already  robust,"  and  cited  a  study  by  the 
Farm  Credit  Bank  of  Springfield 
indicating  that  the  average  New  England 
Dairy  fiumer  held  assets  worth  1.1 


million  and  had  an  average  net  worth  of 
$822,000  in  1993. 

In  response,  the  Commission  cites  a 
study  submitted  for  the  record  by  the 
Siffingfield  Farm  Credit  Services 
indicating  that  the  average  net  worth  of 
Agrifax  dairy  formers  in  the  Northeast 
(generally  considered  to  be  the  larger 
and  more  financially  stable  operations), 
was  $686,607  in  1995  with  some 
$448,201  held  in  real  estate  and 
buildings.  This  net  worth  calculation  is 
up  from  an  average  net  worth  of 
$588,708  in  1991.  with  nearly  30%  of 
the  increase  attributable  to  an  increase 
in  the  value  of  land  assets  held. 

These  figures  reflect  the  fact  that  dairy 
farming  is  a  capital  and  land  intensive 
entoprise.  Moreovn.  land  values  in  the 
Northeast  frequently  reflect  urban 
pressures  rather  thui  the  value  of  land 
as  formland  or  the  amount  a  farmer 
could  actually  pay  for  the  land  by 
Cuming  it 

Most  significantly  this  thin  snapshot 
of  net  worth  belies  other  data  presented 
to  the  Commission  by  the  Springfield 
Farm  Credit  System: 

1.  Forty-two  percent  of  the  farmers  in 
their  survey  had  negative  cash  margins 
in  1995. 

2.  The  average  cost  of  production  on 
these  forms  averaged  $15.37  per 
hundredweight  while  the  average  price 
received  by  fanners  was  $13.70  per 
hundredweight 

3.  The  number  of  dairy  forms  in  New 
England  declined  by  41%  ovot  the  past 
10  years. 

4.  The  number  of  cows  has  declined 
by  24%  and  total  production  has 
declined  by  4%. 

5.  Land  used  in  forms  fell  by  neariy 
600.000  acres. 

The  same  testimony  argued  that  milk 
production  increased  by  1.94%  in  the 
six  state  Compact  region  from  1994  to 
1995  and  therefore  production  was 
adequate  to  meet  local  needs.  Citation 
for  this  data  is  presented  only  as 
"according  to  USDA  data".  Data  cited 
above,  as  submitted  by  Springfield  Farm 
Credit,  however,  is  directly  contrary  to 
the  testimony's  assertion.  Data  in  the 
record  compiled  by  New  England 
Agricultural  Statistics  corroborates  the 
market  description  of  Springfield  Farm 
Credit" 

The  testimony  also  argues  that  Blend 
prices  received  by  farmers  in  the  New 
RngUnH  region  were  occasionally  higher 
in  1986  than  the  national  average  and 
therefore  there  was  nothing  "unique" 
about  the  condition  of  the  New  England 
dairy  industry  to  justify  implementation 


of  the  Compact.  In  response,  the 
Commission  observes  the  relative 
competitive,  national,  position  of  the 
New  England  industry  is  not  significant 
to  the  Commission's  charge  under  the 
Compact.  According  to  the  Compact's 
Statement  of  Purpose,  the  Commission 
is  concerned  with  stability  in  the 
region's  industry.  See  Compact  Article  I. 

§1. 
The  Commission  would  further  note 

that,  as  explained  in  the  Proposed  Rule, 
the  blend  price  is  only  one  component 
of  the  actual  pay  price  or  "mail  box" 
price  paid  to  farmers.  ^3  Detailed 
analysis  provided  by  another  witness 
indicated  that  when  processor 
premiums  and  other  price  componenta 
of  mail  box  prices  are  considered,  pay 
prices  received  by  farmen  in  New 
England  are  comparable  if  not  less  than 
most  other  regions  of  the  country.^ 
Another  commenter  ^  submitting 
written  testimony  indicated,  without 
support,  that  price  regulation  would 
primarily  help  the  la^er  and  generally 
more  finianci^y  healthy  dairy 
producers  and  would  help  the  smaller 
and  financially  stressed  producers  the 
least.  The  Conunission  responds  that  the 
study  by  Professor  Wackemgel  cited  at 
lengtii  in  both  the  Proposed  Rule  and  in 
this  Final  Rule  analynd  in  detail  the 
impact  of  Compact  price  enhancement 
and  price  stabilization  upon  two 
different  form  sizes— an  80  cow  herd 
and  a  350  cow  herd.  In  contrast  to  the 
assertion  of  the  testimony,  the  financial 
viability  of  both  farms  improved 
substantially,  according  to  Professor 
Wackemagel's  anal3rsis. 

B.  Whether  the  Public  Interest  Will  Be 
Served  by  the  Establishment  of 
Minimum  Milk  Prices  to  Dairy  Farmers 

With  regard  to  the  first  finding 
required  1^  the  Compact,  the  Compact 
Commission  sought  comment  on  a  wide 
range  of  sul^ecta  and  issues.  Certain  of 
these  subjecta  and  issues  were  drawn 
from  the  inquiry  mandated  by  Section 
9(e)  of  the  Compact  3« 

Based  on  the  comment  received,  the 
Compact  Commission  determined  that 
production  and  consumption  of  fluid,  or 
beverage  milk,  in  the  r^on  are 
presenUy  in  (>alance.  but  in  a  balance  of. 
pronounced  and  unsustainable  stress 
that  must  be  alleviated.  62  FR  23040. 
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)*Tbe  Coouniaaion  iocuead  epedfically  on  the 
producar-releted  inquiry  of  Section  9(e)  in  making 
tbe  lecond  finding  required  by  the  Compact 
(diacumed  fint  in  Part  A)  and  than  referred  to  tbe 
conclusion*  there  determined  in  making  the  first, 
broeder  "public  intareet  finding"  required  by  the 
Compect  (diacuaead  aecond.  in  Part  B). 


The  Commission  ccmcluded  that  overall 
milk  production  was  in  decline  in  the 
New  England  region  and  in  the  portion 
of  New  YoHl  state  which  has 
traditionally  hem  a  supplemental  part 
of  the  New  England  milkshed.  62  FR 
23039-40.  The  Conunission  also  found 
that  supplies  of  milk  are  being 
transported  increasing  distances  from 
the  region's  population  centera  and 
assocUted  processing  planta.  62  FR 
23040.  While  ^proximately  fifty 
percent  of  the  milk  produced  in  the 
New  England  milkshed  is  presentiy 
utilized  in  a  variety  of  manufactured 
dairy  products,  62  FR  23039,  the 
Commission  concludes  that  substitution 
of  such  milk  cannot  be  relied  upon  to 
provide  an  alternative  supply  for  fluid 
utilization  purposes.  In  sum.  the 
Compact  Conunission  concluded  that 
the  balance  of  production  and 
consumption  in  the  region  depended  on 
at  least  stabilizing,  if  not  increasing,  the 
present  local  supply.  62  FR  23040. 

With  regard  to  tne  Compact's 
emphasis  ou  the  "prevailing  price  (at 
milk  outside  the  regulated  area"  and  the 
fint  "public  interest"  finding,  the 
Compact  Commission  determined  this 
data  to  be  relevant  with  regard  to  the 
retail  price  of  milk  outaide  the  region, 
and  specifically  sought  comment  on 
such  prices.'^  Based  on  the  commenta 
received,  the  Commission  identified  the 
retail  prices  in  two  separate  mariceto 
outaide  the  Compact  region,  62  FR 
23046-47.  and  used  the  data  to  establish 
a  benchmarin  for  the  subsequent 
comparative  analysis  it  intends  to 
conduct  of  retail  prices  in  the  Compact 
region  and  beyond.  The  Commission 
will  utilize  the  resulta  of  this  inquiry  to 
track  the  impact  of  price  regulation  cm 
retail  prices  in  the  r^on.  and  to 
compare  "the  current,  relative 
alignment  in  prices  between  the  New 
Ei^land  and  New  York  regions  against 
the  relative  alignmenta  once  price 
rasulation  is  in  place."  62  FR  23048. 

With  regud  to  "the  purchasing  power 
of  the  puUic."  Compact.  §  9(e).  Vhe 
Compact  rnmm^Mton  has  pteifiously 
determined  that  this  inquiry  was 
relevant  to  the  impact  of  an  ovar-ordn 
price  rqulation  on  the  consumer 
market,  which  itself  is  "a  critical  pert  of 
the  Compact  Commission's  assessment 
of  the  pid>lic  interest  under  this  finding 
section."  62  FR  23045.  This  inquiry 
focuses  "primary  concern  on  the 
consumer  interest  because  milk  is  a 
staple  product"  Id. 

Accordingly,  the  Commission  sought 
and  received  comment  on  a  range  of 
issues  it  deemed  relevant  to  this  broadw 


inquiry,  including:  (1)  the  elasticity  of 
demand  for  fluid  milk  producta,  (2)  the 
costo  of  retailing  Class  I  fluid  milk  in  die 
New  England  r^on,  (3)  the  prevailing 
retail  prices  fat  Class  I  fluid  milk  inside 
and  outaide  the  re^en,  (4)  the  costa  of 
retailing  fluid  milk  producta,  and  (5)  the 
potenti^  impact  of  a  flat  combined 
regulated  and  Compact  ovw-order  price, 
on  the  retail  market — ^including  the 
National  School  Ljmch  Program  and  the 
WIC  Program.  62  FR  23045. 

llie  commenta  received  support  the 
Commission's  determination  that  the 
continuing  erosion  of  the  region's 
milkshed  has  had  a  direct — and 
adverse — impact  on  retail  prices,  and 
hence  on  the  purchasing  power  of  the 
public,  in  part  because  of  the  increased 
transportation  costa  associated  with  an 
expanding  milkshed.  62  FR  23049.  The 
Commission  similariy  determined  that 
farm/wholesale  price  volatility  had  also 
likely  had  an  adverse  impact  on  retail 
prices  over  time,  and  that  stabilization 
of  the  farm/wholesale  price  through  a 
-Compact  over-order  price  regulation, 
traced  through  to  the  endpohit  retail 
market  likdy  will  manifest  as  a 
corresponding  positive  impact  on  retail 
prices.  62  FR  23048-49.  Accordingly, 
the  forgoing  analysis  supptnta  the 
conclusion  uat  the  purc:hasing  power  of 
the  public  likely  wiU  be  enhanced, 
rather  than  diminished,  as  a  result  of  the 
stabilizing  effecta  of  the  overKirder  price 
regulation. 

With  r^ard  to  the  "price  necessary  to 
yield  a  reasonable  rate  of  return  to  the 
distributor."  Compact.  S9(e).  die 
Compact  Commission  has  previously 
detennined  that  "[t]he  focus  of  this 
inquiry  is  the  determination  of  a  price 
that  ensures  a  reasonable  rate  of  return." 
and.  more  specifically,  "whether 
processing  planta  are  currentiy  covering 
costa  of  production,"  indudii^  the 
distributon'  rate  of  return  on  capitaL  62 
FR  23045. 

Woridng  from  this  framework,  the 
Compact  Commission  sought  and 
received  comment  on  wholesale  costa 
and  prices.  The  data  received  persuaded 
the  Compact  Commission  to  conclude 
that  processon  are  in  fact  covering  dieir 
mar^ns,  including  a  return  on  capital  of 
S0.06  per  gallon.^  The  Commission 
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further  detmnined  that  "minimization 
of  such  penistent  fluctuations  in  price 
can  only  serve  as  a  benefit  to  stability 
of  firm  participanta  in  the  wholesale 
maricet"  62  FR  23048.3>  The  Compact 
Commission  determines  that  the 
braefita  of  price  stabilization  in  the 
wholesale  maricet  parallel  the  bm^to  of 
price  stabilization  at  the  farm  level, 
namely,  allowing  processors  to  engage 
in  long-term  economic  planning  and 
investment,  and  thereby  improve  their 
economic  efficiency  and  performance. 
C/.  62  FR  23035. 

One  commenter  raised  a  concern  that 
higher  retail  prices  attributable  to  price 
regulation  could  reduce  sales,  and 
thereby  harm  the  profitability  of 
processing  operations.^  As  noted 
below,  however,  the  Ck>nimission  Coimd 
that  price  regulation  was  instead  likely 
to  have  a  downward  pressure  on  retail 
prices.  62  FR  23048-50.  Such  an  impact 
wotdd  result  in  the  opposite  effect  of 
that  described  by  the  commenter,  or 
result  in  increased  sales  and  thneby 
enhanced  profitability.  Accordingly,  the 
Commission  is  not  persuaded  by  the 
aspecta  of  this  comment  regarding 
profitability,  because  the  comment  resta 
on  a  premise  that  the  Commission  has 
previously  rejected. 

The  commenter  also  expressed 
concern  that  increased  retail  prices  in 
stores  on  the  borders  of  New  F.nglwnd 
could  farce  sales  outside  the  Compact 
area  and  therriiy  reduce  the  wholesale 
sales  of  those  processing  planta 
supplying  the  Compact  area  retailws. 
The  Commission's  determination  that 
price  regulation  likely  would  have  the 
contrary,  downward  pressure  on  retail 
prices  reqimids  to  dils  oommmt  as 
welL 


vraie  part  of  die  fanadar.  ovwaD  atody  groap.  Tlw 
CommiaBton  alao  laUad  upon  a  atudy  fa7  the 
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BPiftaaat  planta.  Moraovar.  the  BBS  atw^ 
incmponiad  data  ttawu  ntan  vertically  int^gratod. 
or  oomfaiaad.  praoeaaing/ratailiag  fadlitiaa.  The 
Coapad  region  only  indudaa  one  mch  operation. 

)*TbaCaamiaBton  racaivad  wwnmant  from  E. 
Linwood  Tipton.  Piaaident  of  the  kfilk  biduatiy 
Foundndon.  the  national  trade  organiaation  for 
fluid  atflk  ptocaaaori.  TUa  Cnrnmenl  aspraeeed 
oppoaidan  to  price  regulation  on  the  grmind*  that 
it  ia  nnaaadad  and  wonld  have  an  advMaa  impact 
on  oonauman.  Vndi  ragHd  to  the  impact  of  price 
ngiilalfrrm  nr'Vr'^-"-— *— *~''-  «*'-"— '~'  »<*  a« 
pubbc'a  puicfaMing  power.  Mupm.  end  its 
diacaaaiaa  of  the  Ukely  fanpnci  of  price  raguladon 
OH  retail  prioea,  Ii0a.  The  Tipton  oammant  doea 
not  provide  anaiyaia  Ukaly  to  indicale  contiary 
condnaiona  tten  tboae  reached  by  Iha  Commiaaian 
with  ragmd  to  dw  continuing  ability  of  procaeaora 
to  racaiva  a  laaanwahle  return  under  price 


Jen.  a. 


«MaiaM.  Addidonal  WMtian 
1997. 


UM 
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The  tiltimate  finding  required  by 
Section  12  of  the  Compact— whether 
"the  public  interest  wiU  be  served  by 
the  establishment  of  minimum  mill^ 
jirices  to  dairy  £armers" — necessitates 
consideration  of  a  broader  range  of 
subjects  and  issues  than  those  reviewed 
under  Section  9(e)  of  the  Compact 
Accordingly,  the  Compact  Commission 
sought  comment  regarding  the  potential 
impact  of  price  regulation  on  eech  of  the 
fiarm,  wholesale  and  retail  sub-markets 
which  comprise  the  overall  mariwt  for 
fluid  milk.  62  FR  23042.  These  inquiries 
were  broken  down  further  into  the 
individual  components  of  these 
respective  sub-markets,  including  some 
of  the  components  specifically  listed  in 
Section  9(e)  of  the  Compact,  as 
discussed  above.  This  broad-ranging 
inquiry,  focusing  on  all  phases  of  the 
fluid  milk  market,  allowed  the 
Commission  to  gather  substantial  data 
and  make  an  informed  determination 
that  an  over-order  price  regulation 
would  be  in  the  public  interest,  overall 
and  with  regard  to  its  specific  impact  on 
each  of  the  three  discrete  sub-maricets — 
farm,  wholesale  and  retaiL  62  FR 
23048-50. 

Farm  Sutymarket — ^The  Compact 
Conunission  previously  conducted  a 
comprehensive  analysis  of  the  likely 
impact  of  price  regulation  on  the  fiarm 
sub-market  under  the  separate  finHing 
inquiry  required  by  Section  9(e)  of  the 
Compact  See  Section  II A  supra;  62  FR 
23033-38,  23040-^1.  This 
determination  was  then  taken  into 
account  as  part  of  the  first  finHing 
required  by  the  Commission  (whether 
the  public  interest  would  be  served  by 
establishment  of  minimum  milk  prices). 

Whoksale  Sub-ntarket— The 
Commission  assessed  the  impact  of 
price  regulation  on  the  wholesale 
market  by  considering  the  issue  of  rate 
of  return  to  processors,  as  discussed 
above,  62  FR  23045,  and  by  assessing 
whether  price  regulation  would  resiut  in 
market  distortion  with  regard  to 
wholesale  price,  and  thereby  contravene 
the  public  interest  62  FR  23048.  In 
assessing  the  concern  with  market 
distortion,  the  Commission  carefully 
reviewed  present  patterns  of  supply  for 
the  region's  wholmale  needs.  The 
Commission  determined  that  the 
wdiolesale  market  presently  is  supplied 
almost  totally  in  the  form  of  raw,  bulk 
product  transported  from  areas  of 
concentration  of  dairy  fiuma  in  the  rural 
part  of  the  region  to  the  fluid  processing 
plants  located  in  close  proximity  to  the 
region's  cities.  62  FR  23045.  The 
Commission  also  determined  that  the 
marginal,  remainder  of  the  wholesale 
market  is  supplied  by  finished, 
packaged  mUk  transported  from 


processing  plants  located  some  distance 
away  from  the  region's  cities.  Id. 

With  regard  to  the  primary  bulk 
supply  component  of  the  wholesale 
market,  the  Compact  Commission 
determined  that  there  was  unlikely  to  be 
market  distortion  caused  by  price 
regulation  that  could  adversely  affect 
the  wholesale  price.  According  to  the 
comment  received,  present  patterns  of 
raw  product  supply  between  processore 
and  independent  Carmers  or  cooperative 
organizations  of  fiarmers  are  relatively 
stable  and  are  unlikely  to  be  afiiscted  by 
a  regulated  price  increase  in  the  amount 
and  for  the  duration  fttablished  by  the 
price  regulation.  62  FR  23048. 

The  Compact  Commission  also 
concluded  that  price  regulation  was 
unlikely  to  cause  market  distortion  with 
regard  to  the  secondary  packaged 
product  component  of  the  market  The 
concern  here  is  whether  price  regulation 
can  be  administered  uniformly  with 
regard  to  raw  product  and,  as  identified 
and  addressed  in  the  Proposed  Rule, 
packaged  milk  supplies.  If  a  significant 
portion  of  the  packaged  milk  supplies  is 
left  unregulated,  this  might  distort  the 
market  by  creating  a  competitive 
advantage  for  such  packaged  products, 
encouraging  their  substitution  as  a 
source  of  wholesale  supply.  62  FR 
23048.  Given  that  packiaged  milk  as 
wholesale  supply  is  more  expensive 
than  raw  product  supply,  such 
substitution  resulting  from  market 
distortion  would  increase  retail  prices 
and  be  contrary  to  the  public  interest*' 

As  discussed  in  the  third  finding 
section  (whedier  the  non-price 
provisions  of  the  regulation  established 
by  this  rule  are  in  the  public  interest) 
the  Commission  concludes  that  raw 
product  and  packaged  product  supplies 
can  be  regulated  uidformly.  This 
uniform  regulation  will  prevent  maricet 
distortion,  including  indirect  impact  on 
price.  Additionally,  as  both  the 
Conunission  and  conunenten  have 
noted,  the  limited  six-month  duration  of 
the  initial  price  regulation  will 
minimige  the  potential  for  market 
distortion.  62  FR  23048.  Accordingly, 
the  Compact  Commission  determines 
that  distortion  of  the  relative  patterns  of 
supply  is  not  likely  to  occur,  and 
therefore  unlikely  to  have  any  adverse 
impact  on  price  contniy  to  the  public 
interest 


Aetaii  Sub-moiicef— With  regard  to  the 
retail  maricet,  as  noted  above,  the 
Compact  Commission  concluded  that 
price  regulation,  overall  was  likely  to 
have  a  positive  impact,  and  thereby  to 
be  distincUy  in  the  public  interest  62 
FR  23048.  The  Commission  concluded 
that  stabilizing  the  milk  supply  and 
removing  variability  in  the  federally 
regulated,  ferm/wholesale,  pricing 
structure  would  likely  combine  to  have 
a  positive,  downward  impact  on  retail 
prices.  62  FR  23048-50. 

In  reaching  this  conclusion,  the 
Commission  declined  to  adopt  the 
directiy  contrary  asswtions  submitted 
by  some  commenten.^  62  FR  23049. 
Tnese  commenten  indicated  their 
opinion  that  retail  prices  would  reflect 
a  direct  "pass-through"  of  any  increase 
in  wholesale  cost  attributable  to 
compact  over-order  price  regiUation. 
The  commenters  described  quite 
dramatic  increases  in  retail  prices  likely 
to  occur  if  price  i^ulation  is  imposed. 

The  commenters  presented  only  a 
.  simple  arithmetic  calculation  of  the 
impact  (m  retail  prices  which  could 
occur  if  the  entire  amount  of  the 
projected  difference  in  wholesale  cost 
attributable  to  compact  price  regulation 
were  passed  throu^.  No  explanation 
was  provided  Cor  the  underlying 
assumption  that  there  would  be, 
necessarily,  such  a  direct  pass  through 
of  the  price  increase.  The  Commission 
declined  to  adopt  this  approach  in  view 
of  the  lack  of  explanation,  and  given 
that  it  is  direcUy  contrary  to  the 
developed  literature  on  this  issue.  As 
included  in  the  record,  and  which 
stiggests  a  contrary  conclusion.^  As  the 
Commission  detenninad  in  its  Proposed 
Rule,  price  stabilization  eliminates  the 
need  for  retailos  to  retain  significant 
margins  in  order  to  protect  against  the 
uncertainty  in  wholesale  costs  that 
exists  when  prices  are  volatile.  62  FR 
23049  (citing  Hahn.  et  al.).  Because 
retailen  will  not  have  to  engage  in  this 
"risk  response"  pricing  strategy  to 


**  TIm  pran<laat  of  a  Cannacticul  fluid  milk 
pwifMing  fim  raiMd  a  cuaumu  about  tlia  ftimiilua 
of  mck  diatactod  aubadtution  in  tha  maiial  with 
ragafrt  to  the  potential  for  loaa  of  matlcat  ahara  by 
ti^  Bim.  Marcui.  Dacamhar  19. 1996  llanring 
IVanacripl  at  SI.  e(  mq.i  Additional  Written 
Oimanl.  January  2. 1997.  Thia  non-prica  conoani 
ia  addraaaad  under  the  third  finding  analyais,  infra. 


ORoaanbeig.  December  19. 1996  Heeriog 
Tranacript  at  181,  at  aeq:  Schnitkar.  Additional 
Comment,  |anuary  2, 1997;  Tipton,  Additional 
Comment.  January  2. 1997. 

*>Braraan.  Cfaavaa.  Grant  and  Schnaka. 
"Marketing  Maigina  and  Price  Uncertainty:  The 
Caae  of  the  U.S.  Wheal  Mwkal."  Amer.  I.  Agr. 
Econ..  (Ai^uat.  19es)  S21-S27.  The  aoalyni  ia 
confinned  with  rapid  to  market  conduct  and 
parfomance  in  the  beef  induatry.  Holt.  "Rlak 
Raaponaa  in  the  Beef  Marketing  Channel:  A 
Multivariate  Generaliaad  ARCH-M  Approach". 
Amar.  |.  Agr.  Econ.  (Ai^uat.  1993)  559-671.  See 
aho  Hanaen.  Hahn.  and  Weimar.  "OelerminanU  of 
the  Fann-to-RalaU  Milk  Prioa  Sptrnd".  Agriculture 
Information  Bullelin  Number  693  (March  1994).  See 
oiao  Kinnucan  and  Forkar,  "Aqrmmatry  in  Farm- 
Retaii  Price  TrMiamhatai  far  Major  Dairy 
Producu".  Amar. ).  Ag.  Boon..  2SS-292  (May.  1987). 
Aa  noted  in  tha  tagd.  each  of  thaaa  articlaa  aia 
contained  in  the  record. 


ensure  cost  recovery,  the  Commission 
disagrees  with  the  commenten 
conclusory  remarks  regarding  the 
impact  of  price  regulation  on  retail 
prices. 

The  (impact  Copunission  made  its 
determination  about  the  potential, 
positive  impact  of  price  regulation  with 
essential  regard  to  the  broad,  consumer- 
based  mariLet.  The  Commission 
similarly  concludes  that  price  regulation 
will  not  have  a  negative  impact  on 
government  supplemental  nutrition 
programs  such  as  the  National  School 
Lunch  Program.  The  Commission  makes 
this  further  determination  based  on  its 
assessment  that  the  pricing  patterns  of 
such  programs  are  pranised  on 
essentially  the  competitive  pattenis  of 
the  broader,  consumer-based  maricet  62 
FR  23050.  According  to  a  General 
Accounting  Office  description  of  the 
program,  which  the  Commission 
discussed  in  its  Proposed  Rule: 

The  National  School  Lundi  Act  of  1946 
(P.L.  79-396)  and  the  Child  Nutrition  Act  of 
1966  (P.L.  09-642)  authorizs  USDA  to 
reimbuiae  atate  and  local  acbool  authorities — 
imder  grant  agieementt — itar  some  or  all  of 
the  coaU  of  theaa  prograiBa.  RBindninanantB 
are  based  on  either  die  nimiber  of  meals 
•erved  or  the  mimber  of  half  pints  served. 
The  scfaoola  lue  these  fiindc,  as  well  as  state 
and  local  funds  and  moneys  collected  from 
studentB,  to  purchase  fiood,  including  milk, 
for  tfaaaa  programa.  These  puichaaes  are 
made  through  either  sealed  bid  or  negotiated 
piociuamenta.  USDA's  legolatians  retfuire 
that  theae  pnxauemants  be  condticted  in  a 
mMnmr  that  provides  for  the  maximum 
amniint  of  open  and  free  competition.^ 

The  Commission  did  determine  that 
pricing  and  reimbursement  patterns  for 
one  government  supplnnental  nutrition 
program,  the  WIC  Program,  are  not 
configured  acctnding  to  the  same 
pattern  as  the  broader  consiuner-based 
retail  maricet  62  FR  23050.  Accordingly, 
the  Commission  exempted  the  WIC 
program  from  operation  of  the  price 
regulation.  Id.  at  23050-53. 

The  Compact  Commission  also 
determined  that  price  regulation  was 
not  likely  to  have  an  adverse  impact  on 
the  retailen.  themselves.  In  simUar 
manner  as  with  its  assessment  of  the 
wholesale  maricet.  the  Commission 
reviewed  retail  costs  and  prices  to 
determine  if  retailen  are  covering  costs, 
inrliiriing  retum  on  capital,  imder 


present  market  conditions.  62  FR  23045. 
23046-48.  The  Commission  concluded 
that  such  TP<"fg'"«  are  presently  being 
covered.  Id.  at  23048.'*^  The  Commission 
further  concludes  that  price  regulation 
will  not  adversely  affect  the  ability  of 
retail  outiets  to  continue  to  cover  their 
margins. 

C.  Whether  the  Major  Provisions  of  the 
Order,  Other  Than  Those  Fixing 
Minimum  Prices,  Are  Reasonably 
Designed  To  Achieve  the  Purposes  of 
the  Order 

The  third  Compact  finding  required 
the  Compact  Commission  to  determine 
whether  the  non-price  provisions  of  the 
proposed  rule  wcmld  also  be  in  the 
public  intVBSt.  and  the  Commission  so 
fotuid.  The  Commission's  assessment 
here  focused  on  two  issues:  The  analjrsis 
under  this  finding  centered  on  the 
t^hniffnl  provlsfons  the  Commission 
proposed  to  codify  in  7  CFR  parts  1300. 
1301,  and  1303-1307.  These  provisions 
establish  the  procedures  far  the 
assessment  of  price  regulation, 
collection  from  processon  and 
disbtusement  to  frumen. 

The  Compact  Commission  determined 
these  provisions  would  ensure  uniform 
and  equitable  administration  of  the 
price  regulation.  62  FR  23054.  The 
provisions  are  patterned  closely  upon 
the  imtlerlying  federal  Milk  Mwket 
Order  #1.  and  are  designed  to  work  in 
complement  with  the  Market  Order. 
Moreover,  the  regulation  will  be 
administered  with  the  direct,  terhninal 
^ti^iatanrw  of  the  Maftet  Order  #1 
Administrator,  which  provides  further 
assurance  of  its  proper  administration. 

In  response  to  the  Compact 
Commission's  original  Sid>jects  and 
Issues  Notice  of  Comment^  one 
commmter  correcUy  noted  that  some 
packaged  milk  sirt>ject  to  price 
regulation  is  oiaricwlad  by  plants  outside 


•*GAO  Report  13-239877  at  2  (Octobar  16, 1992). 
submitted  by  {eObcda  as  Additional  Raply 
Comment.  April  9. 1997;  see  aho  62  FR  23050. 

The  Commiaaiaa  further  notea  that  the 
purchasing  pattama  of  other  institutional  buyera 
auch  as  the  military  and  hoapitals.  as  daeoibed  in 
tha  GAO  study  siayiatly  minor  tha  broader, 
competitive  markat  Tha  Commissian  concludes 
that  theae  institutiaoal  buyers  will  also  benefit  bom 
the  impnd  of  price  regulation  on  tha  oompetitiTe 
market 


«)  The  comment  received  and  uaad  far  the  coat 
analysis  rslied  upon  the  study  by  Aplin  et  al.  "An 
Analysis  of  Processing  and  Distiibutioa 
Productivity  and  Coats  in  35  Fluid  Milk  Plants", 
February  1997.  R.B.  97-03.  Comail  University  and 
the  extract  by  the  same  authors,  entitled 
"Praewntation  at  IDF  A  Annual  Masting  in  Dallaa. 
TexM  (Octobar  1996).  (This  extract  pravides 
"estimated  coats  of  martvting  2%  lowfat  milk 
through  supermarkets.  Near  York  Metro  Area.  S  par 
gallon.  1995).  In  rommsnt  received  on  tha  proposed 
rule,  Prohesor  Aplin  indicataa  that  tha  repreeantad 
supermarket  ooets  were  repraaantattve  of  New 

The  rn»im<.«fa.«  a|ao  teiiad  on  the  atndy  in  Food 
Cost  Review/ AER-729.  For  dw  rsaaons  identified  in 
Footnote  38,  the  Commission  determined  the  Aplin 
et  aL  study  to  be  more  representative  of  costs  than 
the  ERS  study. 

The  Commission  notaa  that  thaea  studies  focus  on 
supermarket  coats.  Suparmarkats  lepieecrrt  the 
primary  retail  outlet  for  fluid  milk  in  the 
markattiace. 

«61  FR  65604  (Dacambar  13, 1996). 


of  the  underlying  regulatory  supervision 
of  the  Maricet  Older  *l  Administrator. 
62  FR  23048.  This  commenter  expressed 
concern  that  such  milk  could  not  be 
properly  regulated  without  the 
assistance  of  those  Market  Order 
Administraton  having  r^ulatory 
supervision  of  the  milk.  Ilie 
Commission  determines  that  these  milk 
sales  are  in  fact  reported  by  the  other. 
applicable,  Market  Order 
Administraton  to  the  Maricet  Order  #1 
Administrator,  so  that  the  Market  Order 
#1  Administrator  can  in  feet  audit  such 
sales. 

The  commenter  also  expressed 
concern  that  some  milk  is  marketed  in 
the  New  England  region  in  a  manner  so 
as  to  be  completely  luireported.  The 
Compact  Commission  determined, 
however,  that  technical  provisions 
cotdd  be  administered  so  as  to  ensure 
that  all  packaged  milk  marketed  in  the 
Compact  region  is  properly  reported  by 
joint  operation  of  the  federal  Market 
Order  and  Compact  Conunission 
regulatory  processes. 

The  commenter  also  expressed 
concern  about  the  appropriate 
distribution  pattern  of  the  proceeds  of 
the  {nice  re^Uation  between  those 
producen  suppljring  Compact  "pool 
plants"  and  those  supplying  (Compact 
"partially  regulated  ptml  plants."  In 
response,  the  Compact  Commission 
determined  that  a  distinction  was 
propoiy  made  based  on  the  geographic 
location  of  the  plants  and  their  relative 
provision  of  supply  of  fluid  milk  for  the 
CBmpact  region.  62  FR  23055.  "Pool 
plants",  or  those  located  in  the  Compact 
regfon.  provide  the  primary  supply  of 
fluid  milk  for  the  r^on.  Id.  "Partially 
regulated  plants"  or  those  outside  the 
region,  provide  fvimary  supply  to  those 
regions  where  they  are  located,  and  only 
secondary  supply  to  the  Compact 
r^on.  Id.  Accordingly,  the  producen 
providing  milk  to  pool  plants  property 
share  fully  in  the  overall,  pooled, 
proceeds  of  sales  in  the  Compact  r^on. 
wheieas  producen  supplying  partially 
regulated  plants  share  only  pro  rate  in 
the  braefit  attributeble  to  the  sales  in 
the  Compact  region  by  those  plants. 

The  fVtmfniaainn  auo  considered  the 
provisions  relating  to  the  generation  of 
additional  suj^lies  of  milk  as  required 
by  Section  9(f)  of  the  Compact  ^^  and 
potential  COC  purchase  imder  7  U.S.C 
$  7256(5).«  62  FR  23053-54.  The 


«' "When  eatsblishiBg  a  oonpact  over  artier  price, 
thirnnnmn-*"--*""*'^*""*"*''— —  ""•■'■"? 
and  faasibla  to  ensure  thai  the  ovarordsr  price  does 
not  craala  an  incentive  far  producers  to  i 
additional  supplies  of  milk."  Comp«:t.  $  9(0- 

•"Bafcra  the  and  of  each  fiscal  year  that  a 
Compact  price  regulation  is  in  aSsct.  tha  Notthaart 
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Commission  detennined  that  neither 
additional  supplies  nor  surplus 
production  contemplated  by  these 
statutory  provisions  was  likely  to  result 
from  price  regulation.  Id.  The 
Coounission  did  establish  a  tracking 
procedure  to  monitor  production,  so  as 
to  allow  appropriate  action  should  an 
unanticipated  change  in  production 
patterns  occur.  62  PR  23054.^ 

Finally,  in  each  of  its  findings,  and 
overall,  the  Commission  noted  the 
significance  of  its  establishment  of  a 
price  regulation  limited  to  six  months. 
This  limited  duration  at  once  allows 
price  regulation  to  be  implemented 
based  on  the  perceived  need  while 
limiting,  by  definition,  the  potential 
impact  of  any  imfbreseen,  adverse 
impacts.  The  Conunission  also 
idoitified  a  series  of  tracking 
mechanisms,  designed  to  assess  and 
measure  the  impact  of  price  regulation 
on  all  sectors  of  the  nuoketplace.  from 
farm  to  retail  outlet 

ID.  Ratfoired  Flndiags  of  Fact 

Pursuant  to  Compact  Art  V.  Section 
12,  the  Compact  Commission  Hereby 
Finds: 

(1)  lliat  the  public  interest  will  be 
served  by  the  establishment  of 
minimiiin  milk  prices  to  dairy  Cmnars 
under  Article  IV. 

(2)  That,  for  purposes  of  this  initial 
raguJation.  a  lenrel  of  price  in  the 
amount  of  $16.94  will  assiire  that 
ptoduoeis  receive  a  price  sufficient  to 
cover  their  costs  of  production  and  w^l 
elicit  an  adequate  supply  of  milk  for  the 
inhriiitants  of  the  regulated  area  and  for 
manufacturing  purposes. 

(3)  That  the  major  provisions  of  the 
order,  other  *h«n  those  fixing  mintirmm 
milk  prices,  are  in  the  public  interest 
and  are  reasonably  designed  to  achieve 
the  purposes  of  tbts  order. 

(4)  That  the  toms  of  the  propoeed 
price  regulation  were  approved  by 
{uoduoets  by  reforendum. 

IV.  Lht  ef  Suhfatls  in  7  CFR  Parts  1300. 
laoi,  130»-ia07 

Milk. 


I  riMiiji  rii|>w  1 1 

I  lilt  Cammodily  Oadii  Oxpanftian  for 
lh«  ttut  iif  Mij  iiiiiih— M  ntm\n  inil  wift  frnitiirti 
bjr  tba  CaqMraUoB  tiMl  tMult  fatMi  tb*  proiaclad 
lateofiiicuMi  in  milk  fioductkm  lot  6m  tactX 
ytar  wttUn  lb*  CooqMct  ngiaa  i0  news  of  tha 

■ilk  piodMrtioe.  m  datafminad  by  the  Sacralary  (ol 
Afhoiltiifvl.'*  7  U^.C  $7256(5). 

<•  The  Comminioa  notas  that  tha  trinartng 
— Duat  MJaolifiad  in  tha  Propoaad  Hula  laquiiaa 
ciMiflcalkML  Tha  CoauBiaakm  will  nioaitar 
ptodnctian  to  (lalHiBiiia  •rhatfav  ragioaal 
pntdncliaa  baa  iaciaaaad  at  ■  lala  «riliria  or 
'     {OJSpawrtoftbaaaHrMalwIaof 
I  productioa. 


V.  Codification  in  Code  of  Federal 
Regulation 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  establishes 
in  title  7  of  the  Code  of  Federal 
Regulations  a  new  chapter  Xm  to  read 
as  follows: 

CHapiarXMI    Morthaaat  Dairy  Compact 


ftiif 

1300  Overoider  price  roguladons. 

1301  Definitioiu. 

1303  Handlers  reports. 

1304  Classification  of  milL 

1305  Class  price. 

1306  Compact  over-order  producer  price. 

1307  Payments  for  milk. 

1308  Administrative  assMsmant 


PART  ISOO-OVEBOROER  PRICE 
REGULATIONS 

dOC* 

1300.1  Compact  Commission. 

1300.2  Continuity  and  aepaiability  of 
provisions. 

1300.3  Handler  ra^mnsibility  for  raooids 
and  CKilitias. 

1300.4  Tennination  of  obligation. 

r.  7  U.S.C.  7256. 


|13Ml1    Compact 

(a)  DeMignation.  The  agency  for  the 
administration  of  the  Pricing  Regulation 
shall  be  the  compatt  commission. 

(b)  Powers.  The  compact  commission 
shall  have  the  following  powers: 

Administer  the  pricing  regulation  in 
accordance  writh  its  tenns  and 
provisions;  .« 

(2)  Make  rules  and  regulations  to 
efbctuate  the  terms  and  provisions  of 
the  pricing  regulation; 

(3)  Receive  and  investigBte  complaints 
of  violations; 

(4)  Recommend  amendments. 

(c)  Dutin:  The  compact  commission 
shall  porfonnall  the  dnties  necessary  to 
administer  the  terms  and  provisions  of 
the  pricing  regulation,  including,  but 
not  limited  to  the  following: 

(1)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  them  to 
exercise  their  powrers  and  perCorm  their 
duties: 

(2)  Pay  out- of  fonds  provided  by  the 
administrative  assessment  all  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  their  office  and  in 
the  pecfionnance  of  their  duties; 

(3)  Keep  records  which  will  cleerly 
reflect  the  transactions  provided  fat  in 
the  Dridng  regulation; 

(4)  Aimounce  publicly  at  its 
discretion,  by  such  means  as  it  deems 
appropriate,  the  name  of  any  handler 
who,  after  the  date  upon  which  he  is 
lequired  to  perform  such  act,  has  not:     - 

(i)  Made  reports  required  by  the 
pricing  regulation; 


(ii)  Made  payments  required  by  the 
pricing  regulation;  or 

(iii)  Made  available  records  and 
focilities  as  required  pursuant  to 
$  1300.3; 

(5)  Prescribe  reports  required  of  each 
handler  under  the  pricing  regulation. 
Verify  such  reports  and  the  payments 
required  by  the  pricing  regulation  by 
examining  recorids  (including  such 
papers  as  copies  of  income  tax  reports, 
fiscal  and  product  accounts, 
correspondence,  contracts,  documents 
or  memoranda.)  of  the  handler,  and  the 
records  of  any  other  person  that  are 
relevant  to  the  handler's  obligation 
under  the  pricing  regulation,  by 
examining  such  handler's  milk  handling 
facilities;  and  by  such  other 
investigation  as  the  compact 
commission  deems  necessary  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  or  any  obligation  under  the 
pricing  regulation.  Reclassify  fluid  milk 
product  received  by  any  handler  if  such 
examination  and  investigation  discloses 
that  the  original  classification  was 
incprtect; 

(6)  Furnish  each  regulated  handler  a 
written  statement  of  such  handler's 
accounts  «dth  the  compect  commission 
promptiy  each  month.  Furnish  a 
corrected  statement  to  such  handler  if 
veiification  discloses  that  the  original 
statement  was  incorrect;  and 

(7)  Pn^paie  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers, 
and  consumers  such  statistics  and  other 
information  covering  operation  of  the 
pricing  regulation  and  focts  relevant  to 
the  provisions  thereof  (or  proposed 
provisions)  as  do  not  reveal  confidential 
information. 


flMOl   CofiimiNyand 


(a)  Effective  time.  The  provisions  of 
this  pricing  regulation  or  any 
amendment  to  the  pricing  regulation 
shall  become  effective  at  such  time  as 
the  compact  commission  may  declare 
and  shall  continue  in  force  until 
suspended  or  terminated. 

(d)  Suspenaion  or  tennination.  The 
compect  conunission  shall  suspend  or 
terminate  any  or  all  of  the  provisions  of 
the  pricing  regulation  whatever  they 
find  that  siich  provision(s)  obstructs  or 
does  not  tend  to  efbctuate  the  declared 
policy  of  the  compect  The  pricing 
regulation  shall  terminate  whenever  the 
provisions  of  the  compact  authorizing  it 
cease  to  be  in  effect 

(c)  Continuing  obligations.  If  upon  the 
suspension  or  termination  of  any  or  all 
of  the  provisions  of  the  pricing 
regulation  there  are  any  obligations 
aiUing  under  the  (vicing  regulation,  the 
final  accrual  or  ascertainment  of  which 


requires  acts  by  any  handler,  by  the 
compact  commission,  or  by  any  other 
person,  the  power  and.  duty  to  perform 
such  further  acts  shall  continue 
notwithstanding  such  suspensions  or 
termination. 

{ 1300.3   Handler  responsibility  for  fecorda 


Each  handler  shall  mAjntajp  and 
retain  records  of  his  operations  and 
make  such  records  and  his  fecilities 
available  to  the  compact  commission.  If 
adequate  records  of  a  handler,  or  of  any 
other  person,  that  are  relevant  to  the 
obligation  of  such  handler  are  not 
maintained  and  made  available,  any 
fluid  milk  product  required  to  be 
reported  by  such  handler  for  which 
adequate  records  are  not  available  shall 
not  be  considered  accounted  for  or 
established  as  used  in  a  class  other  than 
the  highest  price  class. 

(a)  necoras  to  be  maintained.  (1)  Each 
handler  shall  maintain  records  of  his 
operations  (including,  but  not  limited 
to,  records  of  purchases,  sales, 
processing,  packaging  and  disposition) 
as  are  necessary  to  verify  whether  such 
handler  has  any  obligation  under  the 
pricing  regulation  and  if  so.  the  amount 
of  o  jch  obligation.  Such  records  shall  be 
such  as  to  establish  for  each  plant  or 
other  receiving  point  for  eech  month: 

(i)  The  quantities  of  fluid  milk 
product  contained  in.  or  represented  by. 
products  received  in  any  form, 
including  inventories  on  hand  at  the 
beginning  of  the  month,  according  to 
form,  time  and  source  of  each  receipt; 

(ii)  The  utilization  of  all  fluid  miUc 
product  showing  the  respective 
quantities  of  siich  fluid  milk  product  In 
each  form  disposed  of  or  on  hand  at  the 
end  of  the  month;  and 

(iii)  Payments  to  producers,  dairy 
farmers  and  cooperative  associations, 
including  the  amount  and  nature  of  any 
deductions  and  the  disbursmnent  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such  other 
specific  records  as  the  compact 
commission  deems  necessary  to  verify 
or  establish  such  handler's  obligation 
under  the  pricing  regulation. 

(b)  Availability  of  records  and 
facilities. 

Each  handler  shall  make  available  all 
records  pertaining  to  such  handler's 
operation  and  all  facilities  the  compact 
commission  finds  are  necessary  to  verify 
the  information  required  to  be  reported 
by  the  pricing  regulation  and/or  to 
ascertain  such  handler's  reporting, 
monetary  or  other  obligation  under  the  ^ 
pricing  regulation.  Each  handler  shall 
permit  the  compact  commission  to 
observe  plant  operations  and  equipment 
and  make  available  to  the  compact 


commission  such  facilities  as  are 
necessary  to  carry  out  their  duties. 

(c)  Retention  of  records. 

All  records  required  under  the  pricing 
regulation  to  be  made  available  to  the 
compact  commission  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  te  begin  at  the  end  of  the  month 
to  which  such  records  pertain.  If.  within 
such  a  three  year  period,  the  compact, 
commission  notifies  the  handler  in 
writing  that  the  retention  of  such 
records,  or  of  specified  records,  is 
necessary  in  connection  with  a 
proceeding  or  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  from  the 
compact  commission.  The  compact 
commission  shall  give  further  written 
notification  to  the  handler  promptiy 
upon  the  tennination  of  the  litigation  or 
when  the  records  are  no  longer 
necessary  in  connection  therewith. 

{ 1300.4   Termlnallon  of  ooNQaHon. 

The  prtnrision  of  this  section  shall 
apply  to  any  obligation  under  the 
pricing  regulation  for  the  payment  of 
money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obligation 
of  any  handler  to  pay  money  required  to 
be  pcdd  under  the  terms  of  the  pricing 
regulation  shall  terminate  two  years    ■ 
after  the  last  day  of  the  month  during 
which  the  compact  commission  receives 
the  handler's  report  of  receipts  and 
utilization  on  which  such  obligation  is 
based,  unless  within  such  a  two  year 
period,  the  compact  commission 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Savice  of 
such  written  notice  shall  be  complete 
upon  mailing  to  the  handler's  laiU 
known  addrms  and  it  shall  contain  but 
need  not  be  limited  to  the  following 
information: 

The  amount  of  the  obligation; 

(2)  The  month(s)  on  which  such 
obligation  is  based;  and 

(31  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such 
producer(s)  or  such  cooperative 
association,  or  if  the  obligation  is 
p^able  to  the  compact  commission,  the 
account  for  which  it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuns.  vrith 
respect  to  any  obligation  imder  the 
pricing  regulation,  to  make  available  to 
the  compact  commission  all  records 
required  by  the  pricing  regulation  to  be 
made  available,  the  compact 
commission  may  notify  the  handler  in 
writing,  within  the  two  year  period 
provided  fw  in  paragraph  (a)  of  tiiis 
section,  of  such  failure  or  refiisal.  If  the 
compact  commission  so  notifies  a 


handler,  the  said  two  year  period  with 
respect  to  such  obligation  shall  not 
be^  to  run  until  the  first  day  of  the 
month  following  the  month  during 
which  all  such  records  pertaining  to 
such  obligation  are  made  available  to 
the  compact  commission; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  tltis  section,  a 
handler's  obligation  under  the  pricing 
regulation  to  pay  money  shall  not  be 
terminated  with  respect  to  any 
transaction  involving  fraud  or  willful 
concealment  of  a  fact,  material  to  the 
obligation,  on  the  part  of  the  handler 
against  whom  the  obligation  is  sought  to 
be  imposed;  and 

(d)  Unless  the  handler  files  a  petition 
to  the  compact  commission  to 
commence  litigation  within  the 
applicable  two  year  period  indicated 
below,  the  obligation  of  the  compact 
commission: 

(1)  To  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  the  pricing 
regulation  shall  terminate  two  years 
after  the  end  of  the  month  during  which 
the  fluid  milk  product  involved  in  the 
claim  were  received;  or 

(2)  To  refimd  any  payment  made  by  ^ . 
a  handler  (including  a  deduction  or 
ofbet  by  the  compact  commission)  shall 
terminate  two  years  aStm  the  end  of  the 
month  during  which  pajrment  was  made 
by  the  handler. 

PART1301— DEFmmONS 

Sec. 

1301.1  Compact. 

1301.2  Commission. 

1301.3  NortbaMt  Daily  Compact  Ragoiated 
Area. 

1301.4  Plant 

1301.5  Pool  plant 

1301.6  Partially  ragnlatad  plant 

1301.7  Non  pool  plant 

1301.8  MilL 

1301.9  Handler. 

1301.10  Pioducar-handler. 

1301.11  Producer. 

1301.12  Producar  milk. 

1301.13  Exempt  milk. 

1301.14  Fluid  milk  product 

1301.15  Fluid  craam  product 

1301.16  Filled  milk. 

1301.17  Cooperative  association. 

1301.18  Penon. 

1301.19  Route  disposition. 

1301.20  Distiibatiiig  plant 

1301.21  Supply  plant 

1301.22  State  daily  regulation. 

1301.23  Diverted  milk. 

Aalhartty:  7  U.S.C  7256. 


f  1301.1 

Compact  means  the  Northeast  Dairy 
Compact  as  approved  by  section  147  of 
the  Federal  Aj^culture  Improvement 


UMI 
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and  Refiann  Act  (Fair  Act),  Pub.  L.  104- 
127. 


11301.2 

CotauniMion  means  the  commission 
established  by  the  Northeest  Daiiy 
Compact 

11301.3 


NortheoMt  Dairy  Compact  Regulated 
Ana  herainafter  called  the  Refftlated 
Ana  means  all  territory  within  the 
boundaries  of  the  states  of  Connecticut, 
Maine,  Massachusetts.  New  Hampshire, 
Rhode  Island  and  Vermont  All 
waterfront  facilities  connected 
therewith  and  craft  moored  thereat,  and 
all  territory  therein  occupied  by  any 
governmental  installation,  institution,  or 
other  similar  establishment 


f  1301.4 

Plant  meens  the  land  and  buildings, 
together  with  their  surroundings. 
fiKilities  and  equipment,  whether 
owned  or  openfted  by  one  or  more 
persons,  constituting  a  single  operating 
unit  or  establishment  for  the  receiving, 

prnra—ing  nr  parkaging  nf  milk  nr  milk 

products.  The  term  plant  shall  not 
include: 

(a)  Distribution  points  (seperato 
premises  used  primarily  for  the  transfar 
to  vdiicles  of  packaged  fluid  milk 
products  moved  there  from  processing 
and  packaging  plants):  or 

(b)  Bulk  reloed  points  (separate 
premises  used  for  the  purpose  of 
transfsrring  bulk  milk  from  one  tank 
track  to  apntb**''  tank  truck  while  en 
route  from  dairy  farmers'  fisrms  to  a 
plant),  nr  stetionary  storage  tanks  are 
used  far  transferring  milk  at  the 
premises,  the  operator  of  the  facility 
shall  make  an  advance  wrritten  request 
to  die  compact  commission  that  the 
bdlity  be  treeted  as  a  reload  point; 
otherwise  it  shall  be  a  plant  The 
cooling  of  milk,  collection  at  testing  of 
samples,  and  iwashing  and  sanitiiiing  of 
tank  trucks  at  the  premises  shall  not 
disqualify  it  as  a  bulk  reloed  point 

f  1301.5    Pool  Plant 

Poo/  Piant  means  any  milk  plant 
looted  in  the  regulated  < 


1 13014 

PatHaUy  Begulated  Plant  means  a 
milk  plant  not  located  in  the  regulated 
area  but  having  Class  I  distribution  in 
the  ragulated  aree,  or  receipts  from 
producers  located  in  the  regulated  aree. 


ragulated  plant  pursuant  to  section 
1301.6. 

f1301J    MMl 

lnGIk  means  the  lacteal  secretion  of 
cows  and  includes  all  skim,  butter&t  or 
other  constiturats  obtained  from 
separation  or  any  other  process  and  as 
defined  pursuant  to  prevailing 
standards  of  identity. 


f1301.e 
Handler  meens: 

(a)  Any  poson,  except  a  producer- 
handler,  who  operates  a  pool  plant; 

(b)  Any  person  who  operates  a 
partially  regulated  plant 

(c)  Any  person  wno  operates  any 
other  pluit,  or  a  pool  bulk  tank  unit  as 
defined  under  the  Federal  order,  from 
which  fluid  milk  products  are  disposed 
of.  directly  or  indlrectiy,  in  the 
regulated  area; 

(d)  Any  cooperative  association  writh 
respect  to  the  milk  that  is  moved  from 
Gums  in  tank  trucks  operated  by.  or 
undCT  contract  to.  the  association  to 
pool  plants  or  as  diverted  milk  to  non 
pool  plants  for  the  account  of.  and  at  the 
direction  of.  the  association.  The 
association  shall  be  considered  as  the 
handler  who  received  the  milk  from  the 
dairy  formers.  However,  the  cooperative 
association  shall  not  be  the  handler  with 
respect  to  the  milk  moved  from  any 
farm  if  the  association  and  the  operator 
of  the  pool  plant  to  which  milk  from 
such  farm  is  moved  both  submit  a 
request  in  writing,  on  or  before  the  due 
date  for  filing  the  monthly  reports  of 
receipts  and  utilization,  that  the 
operator  of  the  pool  plant  be  considered 
as  the  handler  who  received  the  milk 
from  the  dairy  farmer,  and  the  pool 
plant  operator's  request  states  that  the 
pool  plant  operator  is  purchasing  the 
milk  from  such  farm  on  the  besis  of  the 
farm  bulk  tank  meesurement  readings 
and  the  butterfat  tests  of  samples  of  the 
milk  taken  from  the  farm  bulk  tank;  or 

(e)  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  biisiness 
of  receiving  fluid  i^lk  products  for 
resale  and  distributes  to  retail  or 
wholesale  outiets  packaged  fluid  milk 
products  received  from  any  plant 
described  in  paragraph  (a),  (b)  or  (c)  of 
this  section. 


f  1301.7   Hon  Pool  I 

Non  Pool  Plant  means  any  milk  plant 
that  is  not  s  pool  plant  pursuant  to 
section  1301.5  and  not  a  partially  - 


f  1301.10 

AtNfucer-iiandler  meens  any  person 
who,  during  the  mcmth  is  both  a  dairy 
fanner  and  a  handler  and  who  meets  all 
of  the  following  conditions: 

(a)  Provides  as  the  person's  own 
enterprise  and  at  the  person's  own  risk 
the  maintmance,  care,  and  management 
of  the  dairy  herd  and  other  resources 
and  fisdlities  that  are  used  to  produce 


milk,  to  process  and  package  such  milk 
at  the  producer-handler's  own  plant 
and  to  distribute  it  as  route  disposition. 

(b)  The  person's  own  route 
disposition  constitutes  the  majority  of 
the  route  disposition  from  the  plant 

(c)  The  producer-handlw  receives  no 
fluid  milk  products  except  from  such 
handler's  own  production  and  from 
pool  handlers,  either  by  transfer  or 
diversion. 


f  1301.11 

Aoducer  means: 

(a)  A  dairy  farmer  who  produces  milk 
in  the  regulated  area  that  is  moved  to  a 

Col  plant  at  a  partially  regulated  plant, 
ving  Cl^ss  I  distribution  in  the 
Tlatedarea; 
)  A  dairy  farmer  who  produces  milk 
outside  of  the  regulated  aree  that  is 
moved  to  a  pool  plant  provided  that  cm 
more  than  hislf  of  the  days  on  which  the 
handler  caused  milk  to  be  moved  from 
the  dairy  farmer's  farm  during  December 
1996.  all  of  that  milk  was  physically 
moved  to  a  pool  plant  in  tiie  regulated. 
Or  to  be  considered  a  qualified 
producer,  on  more  than  half  of  the  days 
on  which  the  handler  caused  milk  to  be 
moved  from  the  dairy  former's  fsrm 
during  the  current  month  and  for  five 
(5)  months  subsequent  to  July  of  the 
preceding  calendar  year,  all  of  that  milk 
must  have  moved  to  a  pool  plant 

(c)  A  dairy  farmer  who  produces  milk 
outside  of  the  regulated  area  that  is 
moved  to  a  partially  regulated  plant  and 
allocated  to  Class  I  pursuant  to  Section 
1304.5.  However,  the  term  shall  not 
include: 

(1)  A  producer  handler 

(2)  A  dairy  fanner  who  is  a  local  or 
state  government  that  has  non-producer 
status  for  the  month  under  section 

S  1301.13(c); 

(3)  A  dairy  farmer  wdto  is  a 
governmental  agency  that  is  operating  a 
plant  from  whidi  ihete  is  route 
disposition  in  the  regulated  area; 

(4)  Dairy  farmer  milk  received  at  a 
pool  plant  or  a  partially  regulated  plant 
wluch  is  refected  and  segregated  in  the 
handler's  normal  operations  for 
receiving  milk  and  which  receipts  are 
accepted  and  disposed  of  by  the  handler 
as  salvaged  product  rather  than  milk. 


f1301.1t 

Producer  milk  meens  milk  that  the 
handler  has  received  from  producers. 
The  quantity  of  milk  receiviBd  by  a 
hancUer  from  producers  shall  include 
any  milk  of  a  producer  that  was  not 
received  at  any  plant  but  which  the 
handler  or  an  agent  of  the  handler  has 
accepted,  meesured,  sampled,  and 
transfaned  from  the  jmxiucer's  farm 
hink  into  a  tank  truck  during  the  month. 


Such  milk  shall  be  considered  as  having 
been  received  at  the  pool  plant  at  which 
other  milk  from  the  same  form  of  that 
imiducer  is  received  by  the  handler 
during  the  month,  except  that  in  the 
case  of  a  cooperative  association  in  ito 
capacity  as  a  handler  under  §  1301.9(d), 
the  milk  shall  be  considered  as  having 
been  received  at  a  plant  in  the  zone 
location  of  the  pool  plant,  or  pool  planta 
within  the  same  zone,  to  which  the 
greatest  aggregate  qiumtity  of  the  milk  of 
the  cooperative  association  in  such 
capacity  was  moved  during  the  current 
month  or  the  most  recent  month. 

11301.13    ExamptmNk. 
Exempt  milk  meens: 

(a)  Fluid  milk  producto  received  at  a 
pool  plant  in  Imlk  from  a  non  pool  plant 
to  be  processed  and  packaged,  for  which 
an  equivalent  quantity  of  package  fluid 
milk  producta  is  returned  to  the 
operator  of  the  non  pool  plant  during 
the  same  month,  if  the  receipt  of  bulk 
fluid  milk  producto  and  return  of 
packaged  fluid  milk  producto  occur 
during  an  interval  in  which  the  facilities 
of  the  non  pool  plant  at  which  the  fluid 
milk  producto  are  usually  processed  and 
pack^ed  are  temporarily  unusable 
because  of  fire,  flood,  storm  or  similar 
extraordinary  circumstances  completely 
bejrond  the  non  pool  plant  operatcv's 
control: 

(b)  Packaged  fluid  milk  producto 
received  at  a  pool  plant  from  a  non  pool 
plant  in  return  for  an  equivalrait 
quantity  of  bulk  fluid  milk  producto 
moved  from  a  pool  plant  for  processing 
and  packaging  during  the  same  month, 
if  the  movmnent  of  bulk  fluid  milk 
producto  and  receipt  of  package  fluid 
milk  producto  occut  during  an  interval 
in  which  the  facilities  of  the  pool  plant 
at  which  the  fluid  milk  producto  are 
usually  processed  and  packaged  are 
tempcnarily  unusable  because  of  fire, 
flood,  storm,  or  similar  extraordinary 
circumstances  completely  beyond  the 
pool  plant  operator's  control; 

(c)  Milk  received  at  a  pool  plant  in 
bulk  from  the  dairy  farmer  who 
produced  it,  to  the  extent  of  the  quantity 
of  any  packaged  fluid  milk  producto 
returned  to  the  dairy  farmer,  it 

(1)  The  dairy  fanner  is  a  State  or  local 
govenunent  that  is  not  engaged  in  the 
route  disposition  of  any  of  ^  returned 
producto.  and 

(2)  The  dairy  farmer  has  by  written 
notice  to  the  compect  commission  and 
the  receiving  handler,  elected  non- 
producer  status  for  a  period  of  not  less 
than  12  months  beginning  %rith  the 
month  in  which  the  election  was  made 
and  continuing  for  each  subsequent 
month  until  canceled  in  writing  and  the 


electicm  is  in  effect  for  the  current 
month. 

(d)  All  fluid  milk  product  disposed 
outside  of  the  regulated  1 


f  1301.14   Fluid  mWcpraducL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  ^ui'd  milk  product 
means  any  milk  producto  in  fluid  or 
frozen  form  containing  less  than  nine 
percent  butterfat  that  are  in  bulk  or  are 
packaged,  distributed  and  intended  to 
be  used  as  beverages.  Such  producto 
include,  but  are  not  limited  to:  Milk, 
skim  milk,  low  fat  milk,  milk  drinks, 
buttermilk,  and  filled  milk,  including 
any  such  beverage  producto  that  are 
flavored,  culture,  modified  with  added 
nonfat  milk  solids,  sterilized, 
concentrated  (to  not  more  than  50 
percent  total  milk  solids),  or 
reconstituted. 

(b)  The  term  ^uid  milk  product  shall 
not  include: 

(1)  Plain  or  sweetened  evaporated 
mUk,  plain  or  sweetened  evaporated 
skim  milk,  sweetened  condensed  milk 
or  skim  milk,  formulas  especially 
prepared  for  infant  fseding  or  dietary 
use  that  are  peckaged  in  hermetically 
sealed  containers,  any  product  that 
contains  by  jveight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  inilk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  buttnfat  content 

f  1301.15    Fluid  craam  product 

Fluid  cream  product  means  cream 
(other  than  plastic  creem  or  frozen 
cream),  including  sterilized  cream,  or  a 
mixture  of  creem  and  milk  or  skim  milk 
containing  nine  percent  or  more 
butterfat.  with  or  without  the  addition 
of  other  ingrediento. 


11301.10 

Filled  milk  moans  any  combination  of 
nonmilk  fat  (or  oil)  with  skimmed  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milk  fat  so 
that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring)  resembles  milk 
or  any  othm  fluid  milk  product  and 
contains  less  than  six  percent  nonmilk 
fat  (or  oil). 

11301.17  CuuiiaiBUiis  aaauulaOuiL 

Coopaative  association  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  of 
Apiculture  of  the  United  States 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 


Felmiary  18. 1922.  known  as  the 
"Capper-Volstead  Act'; 

(b)  To  have  full  authority  in  the  sale 
of  ntilk  of  ito  members;  and 

(c)  To  be  wngagsd  in  making  collective 
sales  of.  or  marketing  milk  or  ito 
producto  for  ito  menwers. 


f  1301.18 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit 

11301.10    Romadispoamon. 

Aoute  disposition  means  distribution 
of  Class  I  milk  by  a  handler  to  retail  or 
wholesale  outleto.  which  include 
vending  machines  but  do  not  include 
planto  or  distributicm  pointo.  The  route 
disposition  of  a  handler  shall  be 
attributed  to  the  processing  and 
pariraging  plant  from  whidi  the  Class  I 
milk  is  moved  to  retail  at  wholesale 
outleto  without  intermediate  movement 
to  another  processing  and  packaging 
plant 


11301.20 

Distributing  plant  means  a  processing 
and  parkaging  plant 


11301.21 

Supply  plant  means  a  plant  at  which 
facilities  are  maintained  and  used  for 
washing  and  sanitiring  cans  and  to 
which  milk  is  moved  from  dairy 
farmers'  farms  in  cans  and  is  there 
accepted,  wreighed  or  measured, 
san4)led,  and  cooled,  or  it  is  a  plant  to 
which  ntilk  is  moved  from  dairy 
farmos'  farms  in  tank  trucks. 


11301.22 

Stote  dairy  regulation  means  any  state 
regulation  of  dairy  prices,  and 
associated  assessmento.  whether  by 
statute,  marketing  order  or  otherwise. 


11301.23   Dlwartsdi 

Divuted  milk  means  milk,  other  than 
that  excluded  under  §  1301.11  from 
being  considered  as  received  from  a 
producer,  that  meeto  the  conditions  set 
forth  in  paragraph  (a)  or  (b)  of  diia 
section  and  is  not  excluded  from 
diverted  milk  under  paragraph  (c)  of 
this  section. 

(a)  Milk  that  a  handlw  in  ito  capacity 
as  the  operator  of  a  pool  plant  reporto 
as  having  been  moved  from  a  dairy 
farmer's  farm  to  the  pool  plant  but 
Kidiich  the  handler  caused  to  be  moved 
from  the  fium  to  another  plant  if  the 
handler  specifically  reports  such 
movement  to  the  other  plant  as  a 
movement  of  diverted  milk,  and  the 
conditions  of  paragraph  (a)  (1)  or  (2)  of 
this  section  have  been  met  Milk  that  is 
diverted  milk  under  this  paragraph  shall 
be  considered  to  have  been  received  at 
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the  pool  plant  &Y>m  which  it  was 
diverted. 

(1)  During  any  two  (2)  months 
subsiequent  to  July  of  the  preceding 
culffndwr  year,  or  during  the  current 
month,  on  more  than  half  of  the  days  on 
which  the  handler  caused  milk  to  be 
moved  from  the  dairy  farmer's  farm 
during  the  month,  all  of  the  milk  that 
the  huidler  caused  to  be  moved  from 
that  farm  was  physically  received  as 
producer  milk  at  the  handler's  pool 
plant  or  at  another  of  the  handler's  pool 
plants  that  is  not  longer  operated  as  a 
plant 

(2)  During  the  current  month  and  not 
more  than  five  (5)  other  months 
subsequent  to  July  of  the  preceding 
calendar  year,  milk  from  the  dairy 
farmer's  farm  was  received  at  or 
diverted  from  the  handler's  pool  plant 
as  producer  milk,  and  during  the 
current  month  all  of  the  milk  from  that 
farm  that  the  handler  reported  as 
diverted  milk  was  moved  from  the  farm 
in  a  tank  truck  in  which  it  was 
intermingled  with  milk  from  other 
farms,  the  milk  from  a  nujority  of  which 
farms  was  diverted  from  the  same  pool 
plant  in  accordance  with  the  preceding 
provisions  of  this  paragraph. 

(b)  Milk  that  a  cooperative  association 
in  its  capacity  as  a  handler  under 
§  1301.9  (d)  caused  to  be  moved  from  a 
dairy  farmer's  farm  to  a  plant  other  than 
a  pool  plant  if  the  association 
specifically  reports  the  movement  to 
such  plant  as  a  movement  of  diverted 
milk,  and  the  condidons  of  paragraph 
(b)  (1)  or  (2)  or  this  section  have  been 
met  Milk  that  is  diverted  under  this 
paragraph  abaU  be  considered  to  have 
been  received  by  the  cooperative 
association  in  its  capacity  as  a  handler 
under  §  1301.9  (d). 

(1)  During  any  two  (2)  months 
subsequent  to  July  of  the  preceding 
calendar  year,  or  during  the  current 
month,  on  more  than  half  of  the  days  on 
which  the  cooperative  association  in  its 
capacity  as  a  handler  under  $  1301.9  (d) 
caused  milk  to  be  moved  from  the  farm 
as  producer  milk  during  the  month,  all 
of  die  milk  that  the  association  caused 
to  be  moved  from  the  farm  was 
physically  received  at  a  pool  plant 

(2)  Duruig  the  currmt  month  and  not 
more  than  five  (5)  other  months 
subsequent  to  July  of  the  preceding 
calendar  year,  the  cooperative 
association  in  its  capacity  as  a  handler 
under  §  1301.9(dl  caused  milk  to  be 
moved  from  the  dairy  farmer's  farm  as 
producer  milk,  and  during  the  current 
month  all  of  the  milk  from  that  farm  that 
the  cooperative  association  in  its 
capacity  as  a  handler  under  $  1301.9(d) 
reported  as  diverted  milk  was  moved 
from  the  fiann  in  a  tank  truck  in  wrtdch 


it  was  intermingled  with  milk  from 
other  farms,  the  milk  from  a  majority  of 
which  farms  was  diverted  by  the 
association  in  accordance  with  the 
preceding  provisions  of  this  paragraph. 

(c)  Milk  moved,  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
from  dairy  farmer's  farms  to  partially 
regulated  plants  in  excess  of  35  percent 
in  the  months  of  September  through 
November  and  45  percent  in  other 
months,  of  the  totid  quantity  of  producer 
milk  received  (including  diversions)  by 
the  handler  during  the  month  shall  not 
be  diverted  milk.  Such  milk,  and  any 
other  milk  reported  as  diverted  milk 
that  fails  to  meet  the  requirements  set 
forth  in  this  section,  shall  be  considered 
as  having  been  moved  direcUy  from  the 
dairy  farmers'  farms  to  the  plant  of 
physical  receipt,  and  if  that  plant  is  a 
nonpool  plant  the  milk  shall  be 
excluded  from  producer  milk. 

PART  1303-MANDLERS  REPORTS 

Sec. 

1303.1  Reports  of  racaipU  and  Utilization 

1303.2  Other  reports  of  receipts  and 
utilisation 

1303.3  Reports  regaiding  individual 
producers  and  dairy  fiumecs 

1303.4  Noticat  to  producan 
Authority:  7  U.S.C  7256. 

11303.1 


On  or  before  the  eighth  day  after  the 
end  of  eech  month,  each  handler  shall 
report  for  such  month  to  the  compact 
commission,  in  the  detail  and  on  the 
forms  prescribed  by  the  compact 
commission  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  the  handings  pool  plants  shall  report 
the  quantities  of  fluid  milk  products 
contained  in  or  represented  bv: 

(1)  Receipts  of  producer  milk 
(including  the  specific  quantities  of 
diverted  milk  and  receipts  from  the 
handler's  own  production); 

(2)  Receipts  of  milk  from  cooperative 
association  in  their  capacity  as  handlers 
under  §  1301.9(d); 

(3)  Receipts  of  fluid  milk  products 
from  other  pool  plants; 

(4)  Receipts  of  fluid  milk  prtiducts 
from  partially  regulated  plants: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fltiid  milk  products; 

(6)  All  Class  I  utilization  or 
disposition  of  milk,  filled  milk,  and 
miUc  products  required  to  be  reported 
pursuant  to  this  paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  plant  shall  report  with  respect 
to  such  plant  in  the  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section.  Receipts  of 
milk  that  «rauld  have  been  producer 


milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk. 

(c)  Each  handler  described  in  §  1301.9 
(d)  shall  report: 

(1)  The  quantities  of  all  fluid  milk 
product  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  shall  report  bulk 
milk  received  at  a  handler's  pool  plant 
from  a  cooperative  association  in  its 
capacity  as  the  operator  of  a  pool  plant 
or  as  a  handler  under  §  1301.9  (d).  if 
such  milk  was  rejected  by  the  handler 
subsequent  to  such  handler's  receipt  of 
the  milk  on  the  basis  that  it  was  not  of 
marketable  quality  at  the  time  the  milk 
was  delivered  to  the  handler's  plant, 
and  such  milk  was  removed  from  the 
plant  in  bulk  form  by  the  cooperative 
association  and  was  replaced  in  the 
other  milk  from  the  association.  Except 
for  purposes  of  this  paragraph  and 

S  1303.2  (a),  such  milk  that  was  so 
removed  from  the  handler's  plant  shall 
be  treated  for  all  other  purposes  of  the 
pricing  regulation  as  though  it  had  not 
been  delivered  to  and  received  at  the 
handler's  plant 

(e)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  the  handler's 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  compact  commission  may 
prescribe. 

(f)  Any  handler  who  operates  a  pool 
plant  which  has  no  Class  I  disposition 
and  receives  no  milk  from  producers  is 
exempted  from  reporting  to  the  compact 
commission  under  this  section. 

{1309.2   Ottier  fepofiB  of  feoelptB  end 


(a)  Each  handler  who  intends  to  have 
a  receipt  of  unmarketable  milk  replaced 
with  the  other  milk  in  the  manner 
described  under  §  1303.1  shall  give  the 
compact  commission,  at  the  request  and 
in  accordance  with  instructions  of  the 
compact  commission,  advance  notice  of 
the  handler's  intention  to  have  such 
milk  replaced. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sectitm 
and  §  1303.1  and  §  1303.3  each  handler 
shall  report  such  other  information  as 
the  compact  commission  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  tmder  the  order. 


producer  additions,  producer 
withdrawals,  changes  in  farm  location^, 
and  changes  in  the  name  of  farm 
operators. 

(b)  Each  handler  that  is  not  a 
cooperative  association,  upon  request 
from  any  such  association,  shall  furnish 
it  with  information  with  respect  to  each 
of  its  producer  members  from  whose 
farm  the  handler  begins,  resumes,  or 
stops  receiving  milk  at  his  pool  plant 
Such  information  shall  include  the 
applicable  date,  the  producer-member's 
post  office  address  and  farm  location, 
and,  if  known,  the  plant  at  which  his 
milk  was  previously  received,  or  the 
reason  for  the  handler's  failtue  to 
continue  receiving  milk  from  his  &rm. 
In  lieu  of  providing  the  information 
direcdy  to  the  association,  the  handler 
may  authorize  the  compact  commission 
to  fiimish  the  association  with  such 
information,  derived  from  the  handler's 
repcxts  and  records. 

(c)  Each  handler  shall  submit  to  the 
compact  commission  within  ten  (10) 
days  after  their  request  made  not  earlier 
than  twenty  (20)  days  after  the  end  of 
the  month,  his  prtxiucer  payroll  for  the 
month,  which  shall  show  for  each 
producer 

(1)  The  daily  and  total  pounds  of  milk 
deliveied  and  its  averega  butterfat  te^ 
and 

(2)  Tlie  net  amoimt  of  the  handler's 
payments  to  the  producer,  with  the 
prices,  deductions,  and  charges 
involved. 


11303^    RapoilB 


ImMulAxMl 


(a)  Each  handler  shall  report  on  or 
before  the  15th  day  after  this  end  of  eiach 
month  the  information  required  by  the 
compact  commission  with  respect  to 


Each  handler  shall  furnish  each 
producer  from  whom  he  receives  milk 
the  following  information  r^arding  the 
weight  and  butterfat  test  of  the  milk: 

(a)  Whenever  he  receives  milk  from 
the  producer  on  the  basis  of  farm  btdk 
tank  measiirements,  the  handler  shall 
give  the  producer  at  the  time  the  milk 
b  picked  up  at  the  farm  a  receipt 
indicating  the  meesuiement  and  the 
equivalmt  poui^  of  milk  received; 

(b)  Whenevw  he  receives  milk  from 
the  producer  on  a  basis  other  than  farm 
bulk  tank  measurements,  the  handla 
shall  give  the  producer  within  three  (3) 
days  after  raoeipt  of  the  milk  a  written 
notice  of  the  quantity  so  received; 

(c)  If  butterfiit  tests  of  the  producer's 
milk  are  determined  btmi  fresh  milk 
samples,  the  handler  shall  give  the 
producer  within  ten  (10)  d^  after  the 
end  of  eech  month  a  written  notice  of 
the  producer's  average  butterfat  test  for 
the  month.  Such  notice  shall  not  be 
laquired  if  the  handler  has  given  the 

Eiduoer  a  ivritten  notice  of  the 
tterfat  test  Cor  eech  of  the  sampling 
periods  within  die  month;  and 


(d)  If  butterfat  tests  of  the  producer's 
mUk  are  determined  from  composite 
milk  samples,  the  handler  shall  give  the 
producer  within  seven  (7)  days  after  the 
end  of  eech  sampling  period  i  written 
notice  of  the  producer's  average 
butterfat  test  for  the  period. 

PART  1804    CLASSIFICATION  OF 
MLK 

Sec 

1304.1  Classification  of  milk. 

1304.2  Claasification  of  transfsrs  and 
diversions. 

1304.3  General  classification  rales. 

1304.4  Classification  of  producer  milk  at  a 
pool  plant 

1304.5  Classification  of  producer  milk  at  s 
partially  regulated  plant 

Aidkortty:  7  U.S.C  7256. 


f1304.1    Ctaestficallenefi 

All  fluid  milk  products  required  to  be 
reported  by  a  handler  pursuant  to  this 
section  shall  be  classified  as  follows: 

(a)  Class  I  milk  shall  be  all  fluid  milk 
products  disposed  of  in  the  regulated 
area,  and  in  pankagad  inventory  of  fluid 
milk  products  at  the  end  of  the  month, 
except  as  otherwise  provided  in 
paragraphs  (b).  (c).  and  (d)  of  this 

(b)  Fluid  Milk  Products: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  or  any  product 
containing  artificial  fat.  fat  substitutes, 
or  six  percmt  or  more  nonmilk  fat  (or 
oil)  that  resembles  a  flidd  aeem 
pniduct,  except  as  otherwise  provided 
in  paragraph  (c)  of  this  section; 

(2)  In  packaged  invmtory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  sectitm  and 
in  bulk  concentrated  flidd  milk 
products  in  inventory  at  the  end  of  the 
month; 

(3)  In  bulk  flidd  milk  products  and 
bulk  fluid  cream  products  disposed  of 
or  diverted  to  a  commercial  food 
prooessfv  if  the  compact  commission  is 
permitted  to  audit  the  records  of  the 
cbmrnerdal  food  processing 
establishment  for  the  purpoae  of 
verification.  Otherwise,  such  uses  shall 
be  Class  I: 

(4)  Used  to  produce: 

(i)  Cottage  cnoese,  lowfiat  cottage 
cheese,  dry  curd  cottage  cheese,  ricotta 
cheeae,  pot  cheeee,  Creole  cheese,  and 
any  similar  soft,  h^  moisture  cheese 
resembling  cottage  cheese  in  form  or 

U80* 

(U)  Milkshake  and  ice  milk  mixes  (or 
bases),  frozen  desserts,  and  frozen 
dessert  mixes  distributed  in  one-quart 
ctHitainers  or  lerger  and  intended  to  be 
used  in  soft  or  soni-solid  form: 

(iii)  Aerated  aeem.  fronn  creem,  sour 
oeam  and  sour  half-and-half,  sour 


cream  mixtures  containing  nonmilk 
items.  3rogurt  and  any  other  semi-solid 
product; 

(iv)  Eggnog.  custards,  puddings, 
pmcake  mijras.  buttermilk  biscuit 
mixes,  coatings,  batter  and  similar 
products; 

(v)  Formtdas  especially  prepared  Cor 
infant  feeding  or  dietary  use  (meal 
replacement)  that  are  packaged  in 
hermetically  sealed  containers; 

(vi)  Candy,  soup,  bakery  products  and 
other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public,  and  intermediate  products, 
including  sweetened  condensed  milk,  to 
be  used  in  processing  such  prepared 
food  products;  and 

(vii)  Any  product  not  otherwise 
specified  in  this  sectioiL 

(c)  All  fluid  milk  products: 

(1)  Used  to  produce: 

(i)  Cream  cheese  and  other  spreadable 
cheeses,  and  hard  cheeses  of  types  that 
may  be  shredded,  grated,  or  crxunbled, 
and  are  not  included  in  paragraph 
(bM4)(i)  of  this  section; 

(ii)  Butter,  plastic  craam.  anhydrous 
mUk&t  and  butteroil; 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(iv)  Evaporated  or  sweetened 
condMued  milk  in  a  constuno^type 
package  and  evaporated  or  sweetened 
condensed  skim  milk  in  a  constuner- 
type  package;  and 
'  (2)  In  inventory  at  the  end  of  the 
month  of  unconcentrated  fltdd  ndlk 
products  in  bulk  form  and  products  in 
bulk  form  and  products  specified  in 
paragrq>h  (bXl)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products,  products 
spedfied  in  paragraph  (bXl)  of  tide 
section,  and  products  procMsed  by  the 
disposing  handler  that  are  specified  in 
par^raphs  (bK4)  (i)-(iv)  of  dds  section, 
that  are  disposed  of  fay  a  handler  for 
animal  fsed; 

(4)  In  flidd  milk  products,  products 
spetdfied  in  par^iaph  (bXl)  of  this 
section,  and  products  processed  by  the 
disposing  handler  that  are  specified  in 
pai^raphs  (vK4)  (i)-(iv)  of  this  section, 
that  are  dumped  by  a  handlw.  The 
compact  commission  may  require 
notification  by  the  handler  of  sudi 
dumping  in  advance  Cor  the  purpoae  of 
having  the  opportimity  to  verify  such 
disposition.  In  any  case,  classification 
under  dds  paragraph  raquiies  a  handler 
to  matntatn  adequate  rsoords  of  such 
use.  if  advance  notification  of  such 
dumping  is  not  possible,  or  if  the 
compect  commission  so  requires,  the 
handler  must  notify  the  compect 
commission  on  the  next  business  dsy 
following  audi  use; 
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(5)  In  fluid  milk  products  and 
products  specified  in  paragraph  (b)(1)  of 
this  section  that  are  destroyed  or  lost  by 
a  handler  in  a  vehiciilar  accident,  flood, 
fire,  or  in  a  similar  occturence  beyond 
th6  handler's  control,  to  the  extent  that 
the  quantities  destroyed  or  lost  can  be 
verified  from  records  satisfactory  to  the 
compact  commission. 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product 
specified  in  paragraph  (bXl)  of  this 
section  that  is  in  excess  of  the  quantity 
of  skim  milk  in  such  product  that  was 
included  within  the  fluid  milk  product 
definition  pursuant  to  §  1301.14  and  the 
fluid  cream  product  definition  pu'juant 
to  S  1301.15. 

(d)  All  fluid  milk  products  used  to 
produce  nonfat  dry  milk. 

f  1304.2   g— iWlcaWon  o> 


(a)  Transfers  and  diversions  to  pool 
plants.  Fluid  milk  products  transferred 
or  diverted  from  a  pool  plant  to  another 
pool  plant  or  partially  regulated  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  not 
to  clusify  it  Class  I.  In  either  case,  the 
classification  of  such  transfins  at 
diversion  shall  be  sul^ect  to  the 
following  conditions; 

(1)  The  fluid  milk  products  classified 
in  Class  I  shall  be  limited  to  the  amount 
of  fluid  milk  products,  respectively, 
remaining  in  Class  I  at  the  tiiinhrwn 
plant  or  diverted-plant 

(b)  Transfm  and  diversions  to 
juoducers-bandlers.  Fluid  milk 
products  transfarred  or  diverted  from  a 
pool  plant  to  a  producer-handler  shall 
be  classified  as  Class  I. 


haginning  with  the  plant  in  the  lowest- 
numbered  zone  for  assignments  to  Class 
Imilk. 

§1304.4    CifsstflcallonofproducarinHkal 
apod  plant. 

For  each  month  the  compact 
commission  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1301.9(a)  for  each 
of  the  handler's  pool  plants  separately 
and  of  eac>'  handler  described  in 
§  1301.9(d)  by  allocating  the  handler's 
receipts  of  fluid  milk  products  to  the 
handler's  utilization  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Fluid  milk  products  shall  be 
allocated  in  the  following  manner 

(1)  Subtract  from  the  total  pounds  of 
fluid  milk  products  in  Class  I  the 
pounds  of  fluid  milk  products  in: 

(i)  Beginning  inventory  packaged 
fluid  milk  products; 

(ii)  Receipts  of  Class  I  fluid  milk 
products  from  other  pool  plants  and 
partially  regulated  plants; 

(iii)  Disposition  of  Class  I  fluid  milk 
products  outside  of  the  regulated  area; 

(iv)  Receipts  of  exempt  fluid  milk 
products  pursuant  to  section  1301.13 
(a),  (b),  and  (c). 

(b)  The  quantity  of  producer  milk  in 
Class  I  shall  be  tlw  combined  pounds  of 
fluid  milk  product  remaining  in  Class  L 


I1904J 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1304.4.  the 
followins  rules  shall  appljn 

(a)  Eaui  month  the  compact 
commission  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  $  1303.1  and 
shall  compute  separately  for  each  pool 
plant  and  for  eadi  cooperative 
association  with  respect  to  milk  iat 
which  it  is  the  handler  pursuant  to 

S  1301.9(d)  the  pounds  of  skim  milk  and 
butterfit,  respectively,  in  Class  I  in 
accofdance^th  §§  1304.1  and  1304.2; 

(b)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1301.9(d)  shall 
be  determined  separately  from  the 
opoations  of  any  pool  plant  operated  by 
such  cooperative:  and 

(c)  If  receipts  from  mme  than  one  pool 
plant  are  to  be  assigned,  the  receipts 
shall  be  assigned  in  sequence  according 
to  the  zcHM  locations  of  the  plants. 


f1304J 


of  produoef  mNk  at 


For  each  month  the  compact 
commission  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  §  1301.9(b)  Cor 
each  of  the  handlw's  partially  regulated 

C*    Its  separately  by  allocating  the 
dler's  receipts  of  fluid  milk  products 
to  the  handler's  utilization  pursuant  to 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Fluid  milk  products  shall  be 
allocated  in  the  following  manner 

(1)  Subtract  from  the  total  pounds  of 
fluid  milk  product  in  Class  I  the  pounds 
of  fluid  milk  products  inT 

(i)  Beginning  inventory  packaged 
fluid  milk  products; 

(ii)  Receipts  of  Class  I  fluid  milk 
products  from  other  pool  plants  and 
partially  regulated  plants; 

(ill)  Disposition  of  Class  I  fluid  milk 
products  outside  of  the  regulated  area; 

(iv)  Receipts  of  exempt  fluid  milk 
product  pursuant  to  §  1301.13  (a),  (b), 
and  (c). 

(b)  The  quantity  of  producer  milk  in 
Class  I  shah  be  the  combined  pounds  of 
fluid  milk  product  remaining  in  Class  I. 
not  to  exceed  the  total  pounds  of  fluid 
milk  products  disposed  of  in  the 
regulated  I 


(c)  Producer  milk  will  be  allocated 
pursuant  to  paragraph  (b)  of  this  section 
in  the  following  manner. 

(1)  Receipts  from  producers  located  in 
the  regulated  area; 

(2)  Receipts  of  diverted  pool  milk; 

(3)  Receipts  from  producers  not 
located  in  the  regulated  area  shall  then 
be  assigned  to  any  remaining  Class  I  in 
the  re^iilated  area. 

PART1906-CLA8S  PRICE 

Sec. 

1305.1  Compact  over-order  class  I  price  and 
compact  over-order  obligation. 

1305.2  Announcement  of  compact  over- 
order  class  I  price  and  compact  ovnr- 
order  obligation. 

1305.3  Equi^ent  price. 

Aalhorily:  7  U.S.C  7256. 


11300.1    Handlefs 


f1306.1    Compact  owar^fdsrdees  I 
and  compact  over  order  obH^Mion. 

The  compact  over-order  Class  I  price 
per  hundredweight  of  milk  shall  be  as 
follows: 

(a)  The  Class  I  price  shall  be 
announced  pursuant  to  §  1305.2. 

(b)  The  compact  over-order  obligation 
shall  be  computed  as  follows: 

(1)  The  compact  Class  I  price; 

(2)  Deduct  Federal  Order  *1.  Zone  1 
price; 

(3)  The  remainder  shall  be  the 
compact  over-order  obligation. 

f  1300^2 


The  compact  commission  shall 
annoimce  publicly  on  or  before  the  5th 
day  of  each  month  the  Class  I  over-order 
price  and  the  ccnnpact  over-order 
obligation  for  the  following  month. 

§1300iA    E^uiveleiil  pttos. 

If.  for  any  reason,  a  price  specified  in 
this  part  for  tise  in  computing  class 
prices  or  for  other  purposes  is  not 
reported  or  published  in  the  manner 
described  in  this  part,  the  compact 
commission  shall  use  one  determined 
by  the  commission  to  be  equivalent  to 
the  price  that  is  specified. 

PART  ia06    COMPACT  OVER-OROER 
PRODUCER  PRICE 

Sac. 

1306.1  Handler's  value  of  milk  far 
computing  basic  over-order  producer  pries. 

1306.2  Partially  regulated  plant  opentor's 
value  of  milk  for  computing  buic  over- 
order  producer  price. 

1306.3  Computation  of  basic  ovaKwdar 
producer  price. 

1306.4  Announcement  of  basic  over-order 
producer  price. 

AaOarlty:  7  U.S.C  7256. 


veNieof  mNk  for 

For  the  purpose  of  computing  the 
basic  over-order  producer  price,  the 
compact  commission  shall  determine 
for  each  month  the  value  of  milk  of  each 
handler  with  respect  to  each  of  the 
handler's  pool  plants  and  of  each 
handler  described  in  §  1301.9(d)  with 
respect  to  milk  that  was  not  received  at 
a  pool  plant,  as  directed  in  this  section: 

(a)  Multiply  the  pounds  of  Class  I 
fluid  milk  products  as  determined 
pursuant  to  §  1304.1(a)  by  the  compact 
over-order  obligation. 

11300.2    Partially  legulBlBdplent 

of  mNk  for  compuOfiQ 

For  the  purpose  of  computing  the 
basic  over-order  producer  price,  the 
compact  commission  shall  determine 
for  each  month  the  value  of  milk 
disposition  in  the  regulated  area  by  the 
operator  of  a  partially  regulated  plant,  as 
follouvs: 

(a)  Multiply  the  pounds  of  Class  I 
fluid  milk  products  as  determined 
pursuant  to  §  1304.1(a)  by  the  compact 
over-order  obligation. 

flOOOiO 


91300.4   Announosmefil  of  beeic 


The  compact  commission  shall 
compute  the  basic  over-order  producer 
price  per  htmdiedweight  applicable  to 
milk  received  at  plants  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1306.1  and 

§  1306.2  for  all  handlers  from  whom  the 
compact  commission  has  received  at  the 
compact  commission's  ofBce  prior  to 
the  9th  day  after  the  end  of  the  month 
the  reports  for  the  month  prescribed  in 
§  1303.1  and  the  payments  for  the 
preceding  month  required  under 
§  1307.3(a). 

(b)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
of  the  producer-settlement  fund  at  the 
close  of  business  on  the  8th  day  after  the 
end  of  the  month; 

(c)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk; 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§1306.2  (a);  and 

(d)  Subtract  not  less  than  four  (4) 
cents  nor  more  than  five  (5)  cents  for  the 
purpose  of  retaining  a  cash  balance  in 
the  producOr-setUement  fimd.  The  result 
shall  be  the  basic  over-order  producer 
price  for  the  month. 


The  compact  commission  shall 
announce  publicly  on  or  before:  The 
13th  day  aitex  the  end  of  each  month  the 
over-order  producer  price  resulting  from 
the  adjustment  of  the  basic  over-order 
producer  price  for  such  month,  as 
computed  imder  §  1306.3. 

PARTia07— PAYMBITSFORMILK      \ 

dec. 

1307.1  Producer-settlement  fund. 

1307.2  Handler's  producer-settlement  fund 
debits  and  credits. 

1307.3  Payments  to  and  bom  the  producer- 
■ettlemoit  fund. 

1307.4  Payments  to  pioduoeri. 

1307.5  (Reserved). 

1307.6  Statements  to  produoen. 

1307.7  Adjustment  of  accounts. 

1307.8  chargas  on  oveniue  accounts. 
Anthatily:  7  U.S.C  7256. 


f  1307.1    Producer  eewiewenliund. 

(a)  The  compact  commission  shall 
establish  and  maintain  a  separate  fund 
known  as  the  produper-settlement  fund. 
They  shall  deposit  into  the  fund  aU 
amounts  received  from  handlers  under 
$§  1307.3. 1307.7,  and  1307.8  and  the 
amount  subtracted  under  §  1306.3(d). 
They  shall  pay  from  the  fund  all 
amounts  due  handlers  undw  S§  1307.3. 
1307.7,  and  1307.8  and  the  amoimt 
added  under  §  1306.3(b)  subject  to  their 
right  to  offwt  any  amounts  due  from  the 
huidler  imder  these  sections  and  under 
§  1308.1. 

(b)  All  amoimts  subtracted  imder 

§  1306.3(d),  including  interest  earned 
Uiereon,  shall  remain  in  the  pnxlucer- 
settlement  fimd  as  an  obligated  balance 
until  it  is  withdrawn  for  the  purpose  of 
effurtuating  §  1306.3(b). 

(c)  The  compact  commission  shaU 
plaoB  all  monies  subtracted  under 

§  1306.3(d)  in  an  interest-bearing  bank 
account  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository 
for  sudi  monies,  or  invest  them  in  short- 
term  U.S.  Govenmient  securities. 


§1307.2 

fund  dsbNsand 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  compact 
commission  shall  render  a  statement  to 
each  handler  showing  the  amount  of  the 
handler's  producer^settiement  fund 
debit  or  credit,  as  calculated  in  this 
section. 

(a)  The  producer^ettlemmt  fund 
d^it  for  each  plant  and  each 
coopoative  assodaticm  in  its  capacity  as 
a  handler  under  §  1301.9(d)  shall  be  the 
value  computed  pursuant  to  §  1306.1 
and  §1306.2. 

(b)  The  producer-settiement  fimd 
credit  for  each  plant  and  each 


cooperative  asfociation  in  its  capacity  as 
a  handler  under  §  1301.9(d)  shall  be 
computed  as  specified  in  this  paragraph. 

(1)  Multiply  the  quantities  of 
producer  milk  that  were  allocated  to 
Class  I  pursuant  to  §  1304.4  and  the 
quantities  of  route  disposition  in  the 
mariceting  area  by  partially  regulated 
plants  for  which  a  value  was 
determined  pursuant  to  §  1306.2(a)  by 
the  basic  over-order  producer  price 
computed  under  §  1306.3. 

(2)  For  any  cooperative  association  in 
its  capacity  as  a  handler  under 

§  1301.9(d),  multiply  the  quantities  of 
milk  moved  to  each  pool  plant  by  the 
basic  over-order  blended  price 
computed  under  §  1306.3;  and  to  the 
result  add  the  value  determined  under 
§1306.1. 

(c)  The  producer-settiement  fund 
d^it  or  credit  of  any  handler  shall  be 
the  net  of  the  producer-settiement  fund 
debits  and  credits  as  computed  for  all  of 
its  operations  under  paragraphs  (a)  and   - 
(b)  of  this  section. 

§  1307.3   PaymsiNs  lo  and  Anom  0ie 


(a)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handles  shall 
pay  to  the  compact  commission  the 
handler's  producer-settiemrait  fund 
debit  for  the  month  as  determined  under 
§  1307.2(a). 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  compact 
commission  shall  pay  to  each  handler 
the  handler's  producer-settiement  fimd 
credit  for  the  month  as  determined 
under  §  1307.2(b).  If  the  unobligated 
balance  in  the  prixiuoer-settiement  fund 
ia  insufficient  to  make  such  payments, 
the  compact  commission  shall  reduce 
uniformly  such  payments  and  shaU 
complete  them  as  soon  as  die  funds  are 
available. 


§1307.4 

(a)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  to  each  producer  Cor  the 
milk  received  from  him  dining  the 
month  at  not  less  than  the  basic  ovei^ 
order  producer  price  per  hundredweight 
computer  under  §  1306.3.  If  the  handler 
has  not  received  full  payment  for  the 
compact  commission  under  §  1307.3(b) 
by  the  date  payments  are  due  under  this 
paragraph,  he  may  reduce  pro  rata  his 
payments  to  producers  by  an  amount 
not  to  exceed  such  undopayment  Such 
pajmients  shall  be  completed  after 
receipt  of  the  balance  due  from  the 
compact  commission  by  the  next 
following  date  for  making  payments 
under  this  paragraph. 

(b)  If  the  handler's  net  payment  to  a 
producer  is  for  an  amount  less  than  the 
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total  amount  due  the  producer  imder 
this  section,  the  burden  shall  rest  upon 
the  handler  to  prove  to  the  compact 
commission  that  each  deduction  from 
the  total  amount  due  is  properly 
authorized  and  property  chargeable  to 
the  producer. 

(c)  In  m<^H"g  payment  to  producers 
under  paragraph  (b)  of  this  section  for 
milk  diverted  from  a  pool  plant  the 
h^iMJlwr  may  elect  to  pay  such  producers 
at  die  price  of  the  plant  from  which  the 
milk  was  diverted,  if  the  resulting  net 
payment  to  each  producer  is  not  less 
than  the  otherwise  required  under  this 
section  and  the  rate  of  payment  and  the 
deduction  shown  on  the  statement 
required  to  be  furnished  under  §  1307.6 
are  those  used  in  computing  the 

(d)  If  a  handler  claims  that  the 
raquired  pa3rment  cannot  be  made 
because  the  producer  is  deceesed  or 
cannot  be  located,  such  payment  shall 
be  made  to  the  producer-settlement 
fund,  and  in  the  event  that  the  handler 
subsequently  locates  and  pays  the 
producer  or  a  lawful  claimant,  or  in  the 
event  that  the  handler  no  longer  exists 
and  a  law^  claim  is  later  esUblished. 
the  compact  commission  shall  make 
tuch  payment  from  the  producw- 
•ettlement  fund  to  the  handler  or  to  the 
lawfiil  claimant,  as  the  case  may  be. 

(e)  If  not  later  than  the  date  when 
such  pajrment  is  required  to  be  made, 
legal  proceedings  have  been  instituted 
by  the  handlw  for  the  purpose  of 
administrative  or  judicial  review  of  the 
compact  commission  findings  upon 
verification  as  provided  above  such 
payment  shall  be  made  to  the  producer- 
settknient  fund  and  shall  be  buBld  in 
laaafve  until  such  time  as  the  above- 
mentimied  procwoHlngs  have  been 
completed  or  until  the  handler  submits 
proof  to  the  compact  commission  that 
the  required  payment  has  been  made  to 
the  pioducer  in  which  latter  event  the 
payment  shall  be  refunded  to  the 
handler. 

(f)  At  a  partially  regulated  plant  eech 
haiwiUr  shall  make  payments,  on  a  pro 
rtfa  basis,  taall  producers  and  dairy 
&imeis  far  milk  received  from  them 
durii^  the  month,  the  payment  received 
pursuant  to  §  1307.3(b). 

11907.5   IRsaanedl 

In  making  the  payments  to  producers 
required  under  S  1307.4.  each  handler 
and  each  cooperative  shall  fiimish  each 
pioducer.  in  addition  to  the  information 
required  under  Federal  and  State 
regulations,  a  suppwting  statement,  in 
siKh  fann  acoeptaUe  to  the 
commission,  which  shall  show:  The  rate 


and  amount  of  the  compact  over-order 
producer  price. 


§1907.7   Ad|uelmenlo({ 

(a)  Whenever  the  compact 
commission  verification  of  a  handler's 
reports  or  payments  discloses  an  error 
in  payments  to  or  from  the  compect 
commission  under  §  1307.3  or  %  1308.1, 
die  compact  commission  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  beginning 
with  the  10th  day  of  the  prior  month 
and  ending  with  the  0th  day  of  the 
current  month  shall  be  payable  by  the 
handler  to  the  market  administrator  on 
or  before  the  18th  day  of  the  current 
month.  Adjustment  credits  issued 
during  that  period  shall  be  pajrable  by 
the  compact  commission  to  the  handler 
on  or  before  the  20th  day  of  the  current 
month. 

(b)  Whenever  the  compact 
commission's  verification  of  a  handler's 
payments  discloses  payment  to  a 
producer  or  a  cooperative  association  of 
an  amount  less  than  is  required  by 

§  1307.4.  the  handler  shall  make 
payment  of  the  balance  due  the 
producw  not  later  than  the  20th  day 
after  the  end  of  the  month  in  which  the 
handler  is  notified  of  the  deficiency. 


11307  J 

Any  producer-settlement  fiind 
account  bol*nr«  due  from  or  to  a 
handler  under  §  1307.3.  %  1307.7  or 
§  1 307.8  for  which  remittance  hes  not 
been  received  in  or  peid  from  the 
compect  rommi— '""  oCBce  by  close  of 
business  on  the  18th  day  of  any  m<mth. 
shall  be  increased  one  percent  effective 
the  foUovring  day. 


PARTIJUe    AUMWIBTIUTIVE 


On  or  before  the  18th  day  after  the 
end  of  the  month,  eech  handler  shall 
pay  to  the  compect  commission  his  pro 
rata  share  of  the  expense  of 
administration  of  this  pricing 
regulation.  The  payment  shall  be  at  the 
rate  of  3.2  cents  per  hundredwei^t  The 
payment  shell  apply  to: 

(a)  The  quantity  of  fluid  milk 
products  disposed  in  the  regulated  arse 
from  a  pool  plant  far  which  a  value  is 
detennined  under  §  1306.1; 

(b)  The  quantity  of  fluid  milk 
poducts  disposed  in  the  regulated  area 
from  a  cooperative  association  in  its 
capacity  as  a  >«*"Hlar  under  Section 


1301.9(d)  for  which  a  value  is 
determined  imder  Section  1306.1;  and 
(c)  The  quantity  distributed  as  route 
disposition  in  the  regulated  area  from  a 
partially  regulated  plant  for  which  a 
value  is  determined  under  §  1306.2. 
Daniel  Smith. 
BxacuUvBDinctor. 

[FR  Doc.  97-14274  Fitod  5-29-47;  8:45  am] 
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NORTHEAST  DAIRY  COMPACT 

TCFRChaptwXm 

RmuNs  of  Producer  Roferendum  on 
Compact  Ovor-Order  Prtco  ReguMlon 

AOENCV:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  Referendum  Results. 

summary:  The  Northeast  Dairy  Compact 
Commission  adopted  an  over-order 
price  regulation  by  Final  Rule  on  May 
14. 1997,  which  is  published  elsewhere 
in  this  issue  of  the  Federal  RegislCT.  To 
become  effoctive  the  price  regulation 
must  be  approved  by  at  least  two-thirds 
of  all  producers  voting  by  referendum. 
A  producer  referendum  was  held  during 
the  period  of  May  15  through  May  27. 
1907.  The  Commission's  price 
regulation  was  approved  by  more  then 
two-thirds  of  all  producers  voting  in  the 
referendum. 

ADOnESacs:  Northeest  Dairy  Compact 
Commission.  43  State  Street.  P.O.  Box 
1058.  Montpelier.  Vermont  05601. 

FOR  FURTHER  WTORMATIOM  CONTACT: 
Daniel  Smith.  Executive  Director. 
Northeast  Dairy  Compect  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941  or  t^  facsimile  at  (802) 
229-2028. 

•UPnXMBIT ARY  ^FORMATION;  The 
Compact  Commission  wras  established 
under  the  authority  of  the  Northeest 
Interstate  Dairy  Compact  ("Compact"). 
The  Compact  wras  enacted  into  law  by 
each  of  the  six  participating  New 
England  states  as  follows:  Connecticut — 
Pub.  L.  93-320;  Maine— Pub.  L.  89-437, 
as  amended,  Pub.  L.  93-274; 
Massachusetts-^*uh.  L.  93-370:  New 
Hampahire— Pub.  L.  93-336;  Rhode 
Island— Pub.  L.  93-106;  Vermont— Pub. 
L.  89-95.  as  amended,  93-57.  Consistent 
with  Article  I,  Section  10  of  the  United 
States  Constitution.  Confess  consented 
to  the  Compect  in  Public  Law  104-127 
(FAIR  ACn.  Section  147.  codified  at  7 
U.S.C  7256.  Subaequently,  the  United 
States  Secretary  of  Agriculture,  pursuant 
to7 


U.S.C.  7256(1),  authorized 
implementation  of  the  Compact. 

Article  V.  Section  13(a)  of  the 
Compact  provides  that  to  ascertain 
whether  a  price  regulation  established 
by  the  Commission  is  approved  by 
producers  the  Commission  shall 
conduct  a  referendum  among  producers. 
Section  13(b)  provides  further  that  a 
price  r^ulation  shall  be  deemed 
approved  by  producers  if  the 
Commission  determines  that  it  is 
approved  by  at  least  two-thirds  of  the 
voting  producers  who.  diuing  a 
representative  period,  have  been 
engaged  in  the  production  of  milk 
subject  to  Commission  price  regulation. 
Section  13(c)  directs  the  Commission  to 
consider  the  approval  or  disapproval  of 
any  qualified  cooperative  association  by 
block  vote  as  the  approval  or 
disapproval  of  the  producers  vrbo  are 
members  or  stockholders  in  the 
cooperative  association.  Section  13(cX4) 
provides  that  producers  who  are 
members  of  cooperatives  may  express 
their  approval  or  disapproval  of  the 
order  by  ballot,  and  the  Commission 
shall  remove  their  vote  from  the  total 
certified  by  the  Cooperative. 

By  final  rule,  published  in  this 
Federal  Register,  the  Commission 
adopted  an  over-order  price  r^ulation 
on  May  14, 1997.  The  Final  Rule 
includes  specific  findings  of  fact 
required  under  Section  12(a)(l)-(4)of 
the  Compact.  The  following  notice 
provides  certification  of  the  finding 
required  under  Section  12(a)(4), 
specifically:  "Whether  the  terms  of  the 
proposed  regional  order  or  amendment 
are  approved  by  producers  as  provided 
in  section  13." 

The  Commission  adopted  the 
following  resolution  for  certifying  a 
referendum  vote  at  its  May  14. 1997 
meeting: 

Referendum  Approval  CeitificaUon 
Pmcedure 

The  Compact  Commission  ratoivat  and 
adopts  this  prooadura  for  ceitifyiiig  whetlier 
tlie  Price  Ri^ulation  adopted  on  Mty  14  has 
been  duly  approved  by  producer  refenmdum 
in  accordance  with  Article  V,  §  12  of  tiw 
Northeast  Interstate  Dairy  Compact 

The  Compact  Commission  further  resolves 
to  designate  and  authorize  a  "ReCsrendum 
Agent"  to  administer  tliis  procedure.  The 
ReCsrendum  Agent  shall: 

1.  Verify  all  ballots  in  accordance  with 
Commission's  requirements  %irith  respect  to 
timeliness.  Cooperative  identification, 
producer  eligibility,  appearance  of 
authenticity  and  other  steps  taken  to  avoid 
duplication  of  ballots.  Ballots  determined  by 
tlie  refiarendum  agent  to  be  invalid  shall  be 


mariced  "disqualified"  with  a  notation  of  the 
reason  for  the  disqualification.  Disqualified 
ballots  shall  not  be  considered  in 
determining  approval  or  disapproval  of  the 
regulation.  Verification  of  ballots  shall 
include  those  cast  individually  and  by  block 
vote. 

2.  Certify  the  followii^- 

a.  The  total  number  of  ballots  cast 

b.  The  total  number  of  ballots  disqualified. 

c.  The  total  number  of  verified  ballots  cast 
in  favor  of  the  price. 

d.  The  total  number  of  verified  ballots  cast 
in  opposition  to  the  price  regulation. 

e.  Whether  two-thirds  of  aU  verified  ballots 
were  cast  in  the  aCBrmative. 

3.  Report  to  the  Executive  Director  of  the 
Conqiact  Commission  the  certified 
computations  and  results  of  the  refsrendum 
under  Section  2,  who  shall  publish  such 
results  in  the  Federal  Kaeialw- 

4.  At  the  completion  of  his  or  her  work, 
shall  seal  all  ballots,  including  the 
disqualified  ballots,  and  shall  submit  a  final 
report  to  the  Executive  Director  stating  all 
aclitHU  taken  in  connection  with  the 
refomndum.  Hie  final  report  shall  include  all 
ballots  cast  and  all  other  infonnation 
furnished  to  or  compiled  by  the  Referendum 
Agent 

The  ballots  cast.~the  identity  of  any  person 
or  cooperative,  or  the  manner  in  which  any 
person  or  cooperative  voted  and  all 
information  furnished  to  or  compiled  by  the 
Referendum  Agent  shall  be  regarded  as 
confidential. 

The  Commission  hereby  duly  appoints 
Mae  Schmidle  as  the  Refnendum  Agent  to 
act  in  accordance  with  the  procedures 
adopted  by  this  Resolution. 

The  Commission  appointed  Ms.  Mae 
Schmidle.  the  Commission's  Vice  Chair 
as  Refinendum  Agent  A  referendum 
was  held  during  tite  period  of  May  15 
through  May  27. 1997.  AU  producers 
who  were  producing  milk  pooled  in 
Federal  Older  #1  or  for  consumption  in 
New  England,  during  January  of  1997. 
the  representative  period  determined  by 
the  Commission  were  deemed  eligible  to 
vote.  The  mailing  of  ballots  to  elij^ble 
producers  was  completed  on  16. 1997 
by  the  Federal  Order  #1  Market 
Administretor.  The  ballots  included  an 
oCBcial  summary  of  the  Commission's 
action.  Producers  were  notified  that,  to 
be  counted,  their  ballots  had  to  be 
returned  to  the  Commission  offices  by 
noon  on  May  27, 1997. 

Eleven  Cooperative  Associations  were 
notified  of  the  procedures  necessary  to 
block  vote  by  a  pre-decisional  letter 
dated  April  7, 1997  and  a  post- 
decisional  letter  dated  May  15. 1997. 
Cooperatives  were  required  to  provide 
prior  written  notice  of  their  intention  to 
block  vote  to  all  members  on  a  form 
provided  by  the  Commission,  and  to 
certify  to  the  Commission  that  (1)  timely 


notice  was  provided,  (2)  the  number  of 
eligible  producers  for  whom  they 
claimed  to  be  voting,  and  (3)  that  they 
were  qualified  under  the  Capper- 
Volsteed  Act.  Cooperative  Associations 
were  further  notified  that  Cooperative 
Association  block  vote  reporting  forms 
had  to  be  returned  to  the  Commission 
offices  by  noon  on  May  27. 1997. 

Nodce 

On  May  27, 1997  the  duly  authorized 
refnendum  agent  verified  all  Ballots 
according  to  procedures  and  criteria 
established  by  the  Commission.  A  total 
of  4,169  ballots  were  mailed  to  eligible 
producers.  All  ballots  and  Block  Vote 
Reporting  Forms  received  by  the 
Commission  were  opened  and  counted. 
A  total  of  3.270  producer  bellots  were 
returned  to  the  Commission  office. 
Ballots  and  Block  Vote  Reporting  forms 
were  verified  or  disqualified  baMd  on 
criteria  established  by  the  Commission, 
including  timeliness,  cooperative 
identification  by  cooperative  memben. 
producer  eligibilify.  appearance  of 
authenticity,  appropriate  certifications 
by  cooperative  associations  and  other 
steps  taken  to  avoid  duplication  of 
ballots.  Ballots  determined  by  the 
referendum  agent  to  be  invalid  were 
mariced  "disqualified"  with  a  notation 
as  to  the  reason.  A  total  of  112  ballots 
were  disqualified  by  the  refnendum 
agent 

The  referendum  agent  then  certified 
the  following: 

A  total  of  4,169  ballots  were  mailed  to 
eligible  producers. 

A  total  of  3.270  ballots  were  returned 
to  the  Commission. 

A  total  of  112  ballots  were 
disqualified. - 

A  total  of  3,158  ballots  were  verified. 

A  total  of  3,146  verified  bellots  were 
cast  in  favor  of  the  price  regulation. 

A  total  of  12  verified  ballots  were  cast 
in  opposition  to  the  price  regulation. 

Accordingly,  punuant  to  the 
Referendum  Approval  Certification 
Procedure  resolution  adopted  by  the 
Northeast  Dairy  Compact  Commission 
on  May  14. 1997, 1  herriiy  provide 
notice  that  3.146  of  3.158  verified 
ballots  or  99.6  percent  of  all  verified 
ballots  cast  were  in  favor  of  the  price 
r^ufation  and  that,  therefore,  greater 
than  two-thirds  of  all  verified  ballots  . 
«rere  cast  in  the  affirmative. 
DaniriSaith. 
£xiBcut/ve  Director. 
[FR  Doc.  97-14260  Filed  5-29-97;  8:45  am) 
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203 

217 

220 . 

., 58820 
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817 
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307 
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56431 
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343 

566 

Ch.  IX.... 


..«20449 
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121 


.54325.26381 


120 


-55874 


14CFR 

26 57887.  28316 

30 53640. 23642.  24000, 

24013. 24014. 24015. 24017. 
24010. 24021.  24022. 24325. 
24667. 24568.  24570. 24800, 
24810, 26832,  26833.  25834, 
25836,  25837,  25630,  26221, 
26223,  26381 ,  26737. 27293. 
27406. 27941.  27043. 28318. 
28321. 28322.  28324. 28325. 
28626. 28004.  a006. 28007, 
28060,20001 
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121. 

125.™ 

136... 

187... 

310. 


24026, 261 10, 20003. 

2M04 

27020 

278S0 

.54206.24662 
25840 


374. 


.55640 


jQh.  I  «..«.■■.»*»»—***—»■**— .2dS94 

1 1 54288 

21 54288 

25 54288.  26463 

30 53695,  23697.  24851 , 

25130.  25563,  25566, 25566. 

26258.26261.26456,27211. 

27554. 27986.  27987.  28644. 

28646, 29061 .  29086.  29306, 

29308.29309 

71 53600,  25568.  26263, 

26264,  26265.  26457,  27212. 

27706, 27706,  28389,  29312 

243 59313 

401 . 58390 

41 1  •» •»••••••••>•••■«•••••>•  ■•2KXW 

413.........«..*...«»-.«.»*>* ■ZIKJoU 

41 6 58390 

41 7 58300 


18CFR 

730 

732.. 

734 

736.. — 

738 

740 

742.. 

744.™.- 

750 

752 

754 

758 

762 

784 


56451 

55461 

55461 

-..—......55451 

55461 

55451 

.55451.26922 

55451 
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56461 

55461 

...r. 55451 

.. 55461 
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788. 
770. 
772. 
002. 


060. 


. 56451 

....—.59461 

56461 

57182 

24812 


18CFII 

303 

306 

423 


,...— 27900 


-58342 


456. 


.56383 
..50006 


1015. 


.54614 


17CFR 

1-. 


15. 

16. 

17. 

31 

230. 


.54026, 25470, 26384, 
27660 

-54026,27660 
.54026,  27660 


230. 
240. 
240. 
270. 
276. 
270. 


-24026,27650 

-. 56384 

.54672,  26386 
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230 
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1-28112 
.58112 
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24180,  24161 
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284 

55842 

1314 

59287 

4„ 

55874 

154 

54853 

375 

55874 

430..-...— .-. 
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122..   ..-», 

'.i.54814 

351 

57296 

353 

57296 

355 

57296 

PropoMd  nutaK 
1 1 1 „ -,„.„. 

54374 

163 - 

351     -     .-. 

54374 

55874 

20CFR 

429 


-54328 


222 -....57980 

220 57989 

404 56997 

418 56997 

718 57000,  27562.  28760 

722 57000,  27562, 28760 

725 57000, 27562,  28760 

726 57000,  27562,  28760 

727 57000,  27562,  28760 
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5 

101 

172 

178 

510 


58628 

56225 

,. 59009 

-27801.20010 
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20012 
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20013 

520 50013 
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568 57803. 28010,  20014 
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280 54212. 29877 

281 54212. 29677. 28041. 

28890 

264 24212. 29877 

286 54212. 25877 

266...... 24212 

200 aaZ0041 


270 .,54212. 25877 

271 24212,  25677. 28041. 

28660 
-56463.27006.28407 
.58860 
-54887,  28651 
.50318 


101-47 

42  cm 


>  •25044 


413. 
417. 
473. 
403. 


-27210 

-25844 

9CACC 


58410 


3400. 


3410. 
3420. 
3440. 
3460. 


-27988 


3480. 
3470. 
3480. 


27983 

—27183 
—27963 
-.57963 
—27883 
—27883 
-57908 


64. 
67. 


62. 


.54343,27903 
59888 

53738 


67. 

46CFII 

1610 

1626 

1642 


-54054,  24150 


46CFR 

2 
13 
15.. 
30 


35. 


08. 


105. 


108- 

IIC 

111- 

112.. 

113. 

198. 


-58780 
-.59119 
-.59119 
-29119 
-59119 
-25119 
-29119 
27880 
53804 


i29q»6 


160. 
161. 
188. 
100. 


.59629 


■i29625 


-29629 


-23706 


31. 

71. 

01. 

107. 

119. 

128. 

179. 

176. 

188. 


-53706 

-53706 
,-53706 

— -^^ 
.53706 
-53706 
.-23706 


.54064 

54578.26235 
54576. 26230. 26884 


.....57563 
24563,24685 

54567 

24066.  24842.  24643. 


UMI 


IV 


Fedaral  Register  /  Vol.  62,  No.  104  /  Friday.  May  30,  1997  /  Reader  Aids 


24844,  25657.  20416.  26417. 

26418. 26419.  26684.  26666. 

27700. 27701 .  27702.  28366, 

29078.29079 

74 .26684 

76  _.....25866.  26235.  26245. 

28371 

101 .24576. 28373 


Cttl. 
1 , 


™ .25157 

„.26466. 27710.  28652 
24383 


24 .27507 

25 .24073 

51 .29320 

73 24896.  26466.  27710. 

27711.29090 


48CFR 

1201 

1202 

1203 


....JcD4i9 
.„.26419 
,.„.26419 


1211™ 
1214... 
1237„ 
1248.. 


..26419 
...26419 


...26419 
..26419 


1252 

1253 

1831 

6103 

6104 

6106 


......26419 

.26419 

.24345 

.25865 

...25868.25870 
....»....»....25870 


m 


1. 

2 

3 — 

4 

5 

7 

8. 


.26640,  2721 

.26640.  2721 

.26640.  2721 

.26640.  2721 

.26640.  2721 

.26640.  2721 

.26640.  2721 

.2721 

9 .26640.  2721 

11 .26640.  2721 

12 .25786.  26640.  2721 

13 .26640.  2721 

14 .25786.  26640.  2721 

15 25786.  26640.  2721 

16^ 26640.  2721 

17 26640.  2721 

19 .25786.  26640. 2721 

24 26640,  2721 

25 26640,  2721 

27 26640.  2721 

28. 26640,  2721 

31 26640,  2721 

32 23740.  26640,  2721 

33 25786,  26640,  2721 

36 26640.  272 

36 .. 26640.  2721 

42 26640.  2721 

43 26640.  2721 

44 26640.  2721 
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The  items  in  this  list  were 
edUoriaHy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 


RULES  QOINQ  MTO 
EFFECT  MAY  30,  1997 


AOmCULTURE 
D9ARTIIBIT 


Fnjits.  vegetables,  and  other 
products,  fresh: 

Apples;  grade  standards; 
published  5-29^7 . 

AOMCULTURE 
DEPARTMENT 
Mnanai  ano  fnm  nsann 


Plant-related  quarantine, 
domestic: 

Gypsy  moth;  pubished  5- 
30-97 

VfTERIOR  DEPARTMENT 
•"■••I  ana  wnoHis  servioe 
Endangered  and  threatened 

species: 

Barton  Springs  salamander, 
published  4-3047 

MTERIOR  D9ARTMENT 


Permenent  program  and 
abandoned  mine  land 
reclamation  plan 

Colorado;  published  &^0^ 

Pennsylvania;  published  5- 
3047 

JUSTICE  D^ARTMENT 
Drug 


Schedules  of  controled 
substances: 

Excluded  veterinary  anabolic 
snroa  impiani  prooucts; 
published  5-3047 

Exempt  arabolic  steroid 
products;  published  5-30- 
97 

LABOR  DEPARTMBIT 


Inspections,  dtalions.  and 
proposed  penalties: 

Abetement  verification; 
published  3^1-97 

UBRARY  OF  CONORESS 
CopyrfgM  Office^  Ubrary  of 


Cable  oompulsoty  license: 
Merger  of  cable  systems 
end  irxSvidual  pricing  of 


pubished  4-3047 

TENNESSBE  VALLEY 
AUTHORnY 

TVApoewr  securities  Issued 
through  Federal  Reserve 
BeiAs;  book-entry 
procedures 

TedNMcal  aiiiendiiieiili, 
published  «^047 

TRANSPORTATION 


Coeet  Quard 

Ports  and  watenways  safety: 
EHzabelh  River,  VA;  sscurity 
zone;  pubished  62^97 

TRANSPORTATION 


Aiiworthinees  dNectiveK 
Schempp-Hirth  K.Q.; 
published  4-8-87 

Oess  E  airspace;  published  4- 
24-97 

RULES  QOINQ  INTO 
EFFECT  MAY  31.  1997 

TRANSPORTATION 


Querd 

DiaMflMiJge  operations: 
Michigen;  published  5-22-87 

RULES  QOINQ  INTO 
EFFECT  JUNE  1.  1997 


Limes  grown  in  Florida  and 
imported:  pubished  8-21-86 

AGRICULTURE 


Grain  inapecllon.  Peckers 


Grain  standards: 
Barley:  published  5-16-86 


MANAQEMENT  AGENCY 

Flood  insurance  program: 
Insurance  coverage  and 


Standard  Hood  insurance 
poMcy:  retxjidkig  or 

structures  coverage; 
pubished  2-2547 

HEALTH  AND  HUMAN 


Feed  end  Drug 


incorporation  into  Quaity 
system  reguletion; 
pubished  10-746 

HEALTH  AND  HUMAN 


Group  heeNh  plens;  access. 
portabMy,  and  renewel)iity^ 
requirements:  pubished  4-8- 
97 

LABOR  DEPARTMENT 


McNamara-OTIara  Senrioe 
Contract  Act: 

Federal  service  contracts; 
labor  standards;  minimum 
heeNh  Bftfi  welfare 
benefits  requirements, 
pubished  12-3046 


Group  health  plans;  access, 
pnrtahiity.  and 
rsnewabiily  rsquirements; 
pubished  4-847 

Correction:  pubished  4-8- 
97 

COMMENTS  DUE  NEXT 


AGRICULTURE 


Eastern  Colorado; 
comments  due  by  6-547; 
pubished  5-«47 


Servl&e 
Plantwelated  quaiaiitiiie. 


cn^myve  nearemeni  income  - 
Security  Act 
Group  heeNh  plans; 

dtodosure  requirements; 

pubished  4-»47 

Group  heelth  plans;  access, 

portabMy.  and  renewabiMy 
requeementi.  pubislwd  4-6- 
97 

Correction:  pubished  4-847 


Kamalbunt 
neguHHO  ano  resvicMa 


comments  due  by  64- 
97;  pubished  5-147 

AGRICULTURE 


GUARANTY  CORPORATION 

jingle  employei  plans: 
AiocaBon  of  esssts 

Interest  assumptions  lor 
valuing  benefits; 
pubished  5-1547 

TRANSPORTATION 


Loen  end  purcftase  programs: 
Sugar  crop  year  definition 
and  loen  avail abiity 

comments  due  bf  6-247; 
pubished  4-247 

AGRICULTURE 


Crop 


Guertf 

Regaltas  end  marine 
Harvard-Yale 
pubished  622-87 

TRANSPORTATION 


Crop 
Canrsng  and  prooeesing 


1147 
TRANSPORTATION 


pubisltsd  4- 


commentsdue  by  6-2-07: 
pubished  5-147 

Pea;  comments  due  by  62- 

87;  pubished  5-147 
Peanuts;  comments  due  by 

6447:  pubished  5-147 
Sweet  com;  comments  due 

by  6-247;  pubished  5-1- 

87 

AGRICULTURE 


Rairoed  power  brakee  and 
di'awbers: 
Train  and  locomotive  power 


edvenced  tachnotogy  use; 
two-way  endK)f-tain 


Medkal  devices: 
Current  good  manufacturing 


pubished  1-247 
TREASURY  DEPARTMENT 


Program  rsgutations: 
CommunHy  facAties  grant 
program;  comments  due 
by  6447;  pubished  4-7- 
97 

AGRICULTURE 


Rural 


Program  regulations: 


UMI 


»« 
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Community  facilities  grant 
program:  comments  due 
t>y  fr««7:  published  4-7- 
97 

AOmCULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  reguletions: 
Community  facilities  grant 
program;  comments  due 
by  6-6-97:  published  4-7- 
97 

AGRICULTURE 

DEPARTMENT 

Rural  UtWHes  Servlee 

Program  regulatiorts: 
Community  facilities  grant 
program:  comments  due 
by  6^-97:  published  4-7- 
97 

ARCNTECTURAL  AND 

TRANSPORTATION 

BARRIERS  COMPUANCE 


Telecommunications  Act  of 


Aocesai]«y.  usabilily.  and 
mnipaUbMty  ol  equipme>« 
and  cuaiomer  piemiaes 
ei^uipment;  guidelnes; 
oommerls  due  by  6^-97; 
pubished  4-1847 


Hshery  conservation  and 


Megnuson  Act  provisions; 

comments  due  by  6-6-97; 
publshed  5-1947 
West  Coast  Slalse  and 
Weaiem  Pacific 


Ocean  sabnon;  comments 
due  by  »447; 
pubiahedS^^ 


CivCan  heelh  and  medtoai 
program  of  undormed 
services  (CHAMPUS): 
TRKARE  program; 


requirement;  comments 
due  by  »««7:  pubfiahed 
4-7-97 


procedure: 


dueby»447; 
5-12-97 


Air  pofeaanls.  hazardous; 


production; 
due  by  6-^97; 
4-247 


Air  quality  implementatian 
plans:  sfiproval  and 
promulgation:  various 


CaNfomia:  comments  due  by 

6-2-97:  published  5-6-97 
Indnna:  comments  due  by 

6-647:  pubished  5-7-97 
Penrisyvania;  comments  due 

by  fr^-97:  published  5-2- 

97 
Utah:  comments  due  by  6- 

6-97:  published  5-7-97 
Wisconsin:  commerrts  due 

by  fr4-97:  published  5-5- 

97 
Air  qUsMy  implementation 
plans:  VAVapprovai  and 
promulgation:  various 
Stales:  air  quality  planning 
purposes;  desigriation  of 


IMaine;  commerits  due  by  6- 
2-97:  publiahed  5-2-97 
Hazardous  waste: 
NisnnncaBon  ana  waun^— 
Exclusions;  comments  due 
by  6-2-97:  pubished  4- 
18-97 
Pesticides:  loleranoee  in  food. 


agricuMurai  oommodWee: 
Propamocaib  hydrochloride; 

comments  due  by  6-2-97; 

published  4-2-97 

Sold 


Hazardous 
maximum  acheivable 


comments  due  by  6-2-97; 
pubished  5-2-97 
Superlund  program: 

oi  and  hazardwia 


Naional  prforitiee  1st 


by  »-2-97;  pubished  4- 
1-97 


Common  canisr 
Telsphone  number 


^tma^mhtt^^t^t^^     ^  II         11  rill 

Numoermg  uounca 


comments  due  by  6-2-07; 
pubishedS«47 
of 


Mbineeola;  cuimieite  due 

by  »2-«7i  pubished  4-16- 

97 
New  Msxioo;  comments  due 

by  6^-97;  pubiahed  4-16- 

97 

FEDBIAL  TRADE 


vfananiy  mcc 


Consumer  products  written 

warranties:  informal 

dispute  settlement 

procedures;  comments 

due  by  6-2-97;  published 

4-2-97 
Trade  regulation  rules: 
Negative  option  plans  use 

by  seiers  in  commerce; 

costs  and  benefits: 

comment  request; 

comments  due  by  6-2-97; 

published  3-31-97 

Ophthalmic  practice  rules; 
comments  due  by  6-2-97; 
punished  4-3-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Feed  end  Drug 


Food  for  human  consumption 
and  animal  drugs,  feeds, 
arxJ  related''products: 

Food  labeing— 

Net  quantity  of  contents; 
-     compiance;  comments 
due  by  6^-97; 
pubished  3-447 
Food  for  human  consumption: 
Current  good  manufacturing 
practice— 

Dietary  aupfjlements  and 
dMary  aupplement 
irigredtonts;  comments 
due  by  6-647; 
pubished  5-647 


Grants  to  tribeiy  controied 
oommunily  coieges  and 
Nawaio  Commuriity  Coiege; 
oommenia  due  by  6-2-97; 
pubiahed  4-1-97 

NfTERWR  D9ARTMENT 


Blaci(bum's  sphinx  molh 
(riawaMen  wanosi, 
comments  due  by  6-247; 
pubiahed  4-247 


due  by  6-447;  pubiahed 
5^47 


RoyaRy  managemer4; 


dtapuie  laeohilion; 

Of  maa  party  prapnavry 


due  by  fr«47;  pubiahed 
4-447 


uae;  comments  due  by  6- 
547;  published  5-647 

INTERIOR  DEPARTMENT 
Surface  Mining  Redamation 
and  Entorcement  Office 

Initiai  and  permanent 
regUtalory  programs: 
Surface  coal  mining  and 
reclamation  operations— 

SubdMence  due  to 

underground  mining; 
proht)ition  as  a  surtace 
coel  mining  operation; 
interpretation:  comments 
due  by  6-247; 
published  1-3147 
VaKd  Existing  Rights 
(VER)  determination  to 
conduct  surface  coaJ 
minirig  in  areas  wtiere  it 
is  otherwise  prohibited; 
comments  due  by  6-2- 
97;  published  1-3147 

NATIONAL  mSTTTUTE  FOR 
LITERACY 

Literacy  leadership  fellowship 
program;  comments  due  by 
6-647:  pubished  5-747 

TRANSPORTATION 


CoaatGuard 

Regattas  and  marine  perades: 
Iterth  Charleston  Fireworics; 
comments  due  by  6-4-97; 
pubished  5-547 

TRANSPORTATION 
DEPARTMENT 


Cape  Cod  Meional       ^^^ 
Seaahora;  ofMoad  waNde 


Ainrvonhineas  directives: 
ANiedSignal  Inc.;  comments 

due  by  6-247;  pubished 

4-147 
Aviat  Aircrall.  inc.; 

comments  due  by  6-447; 

pubiahed  3447 

Boeing;  comments  due  by 

6447;  pubiahed  4-2547 
Fairchild;  oommertfs  due  by 

6-247;  pubished  4-24-97 
General  Electric  Co.; 

comments  due  by  6-247; 

pubiahed  4-^7 

Jetstream;  oommenta  due 

by  fr«47;  pubished  3-18- 

97 
MoCauley  Piopeier 

Syslama;  comments  due 

by  6-347;  pubiahed  4-4- 

97 
McDonnal  Doujlaf: 

comments  due  by  6-247; 

pubiahed  4-2447 

Raytheon;  comments  due  by 
«-2-97;  pubiahed  4-2447 

SOCATA;  comments  due  by 
ft«47:  pubished  4-947 

Taidion  Lycoming  at  aL; 
oommenls  due  by  v4-97; 
pubiahed  4-7-97 
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Class  E  airspace;  comments 
due  by  6447;  published  4- 
3047 

Wer  risic  insurance: 

Aviation  insurance  program; 
comments  due  by  6-247; 
published  4-1747 

Correction;  comments  due 
by  6-247;  published  4- 
2247 


TRANSPORTATION 
DEPARTMENT 
Nallonal  Highway  Traffic 
Safely  AdiiiiniBtration 

Motor  vehicle  safety    , 
standards: 

Occupant  crash  protection— 
Air  bag-equipped  vehicles, 
testing;  use  of  unbelted 
dummies  moratarium; 
comments  due  by  6-2- 
97;  published  4-147 
Child  restraint  systems; 
air  bag  warning  label 
on  rear-facing  child 


modification; 
comments  due  by  6-2- 
97;  pubished  4-1747 

TRANSPORTATION 

DEPARTMENT 

Surface  TranaportaHon 


Practioe  and  procedure: 
Rail  exemption  procedures; 
comments  due  by  6-247; 
published  5-147 

TREASURY  DEPARTMENT 
Fieeal  tiervice 
Maifcetable  book-entry 
Treasury  -biis,  notes,  and 


bonds;  sale  and 
uniform  offering  circular 

Three  decimal  biddhig  in 
■005  BKrementi,  etc; 
comments  due  by  6-447; 
published  5-547 

TREASURY  DEPARTMENT 

Thrift  Supervieion  Office 

Federal  regulatory  review: 

Deposits  and  electronic 
tMnidng;  comrnents  due 
by  fr247;  pubished  4-2- 
97 
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The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 


IIU4I 


Presidential 
Documents 


Tf*  uniqM  tMvto*  praMdM 
nonMBOn  on  rram^v^H 


M IMI  of  tw  Pmkkrte*  puMe 


to 

10 

byttM 


Tlw  ¥VMidy  CompMion  carilM  a 
Monday  datoNns  and  covers  malsrialB 
laiaaaod  during  ttw  praceding  waak. 
Each  ioaua  indudaa  a  TaUa  of 
ComoMs.  Kata  of  acts  approvad  by 
Itta  Praaidani,  nominalions  submMad 
to  ttta  Sanata.  a  chaddist  of  WhNa 


Houae  praas  rslsaaoe.  and  a  digaat 
of  olhar  PrasidantW  adMliaa  and 
WWla  Houaa  announcawanta. 
mdaxae  ara  pubNshad  quartarly. 

Pubiafiad  by  tha  OfBca  of  tha  Fadaral 
Ragiaiar,  National  Aictiivaa  and 


*5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  otdtr. 

IfEaayt 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


D  YES,  please  enter one  year  sulMcriptioiis  for  the  Weekly 

I  keep  up  to  date  oa  Presidential  activities. 


(PD)80l 


□  $137.00  First  Oass  Mail  □  $80.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 
regular  domestic  postage  and  handling 
dHOge.  International  customers  pkaie 

_.  Price  inchides 
and  is  subject  to 
add2S%. 

(CoaiiMjrorpenaaalnae)                          ( 

Ttoaetypeorpriat) 

(A4dWoMl.hbaiMiatio.liM) 

(Oqt  Stale.  Zip  code) 

(DqrtiM  pime  iMiiidiBK  area  oode) 

□  Doaot 


I  availaUe  to  odier  Biailen 


Q  Check  payable  to  Superintendent  of  Documents 
QGPO  Deposit  Account       I    1    I    I    I    1    D  "D 
QVISAaMaMetCard  I    I    I    I    I  (eipintioe) 

I  I  I  1  I  i  I  I  I  I  I  I  I  I  I  M  I  m 
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Mailto:    Superimendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


l«fZ 


What  It  In 

And 

How  To  Use  It 


Annoimciiig  the  Latest  Edition. 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Giddo  for  dia  Usar  of  tha  FodanI 
Coda  of  Fadonl  Rognkthms 


This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Re^ster  and 
related  publicati(nis,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Pidilications  Older  Form 


•6173 


I I  YES,  please  send  me  the  following: 


ff% 
lb  bz  your  ordsn  (2I2)-S12-22S0 


WM  a  ia  and  Ho*  «  Um  a,  al  tnoo  par  oopyi  8loai(  Na  oa»-000-«0044-4 


The  total  cost  of  my  ofder  is  $ International  customers  please  add  25%.  Prkes  include  uvular  domestic 

postage  and  handling  and  are  subject  to  chai^. 


(Coogpaqr  or  Fetaoaal  Nme) 

(Pleaie  type  or  prial) 

(AddilioMi  addreit/anealioB  Iik) 

(Street  addms) 

(City.  Stale.  ZIP  Code) 

(DigrtiaK  plioiie  indudiag  area  code) 

(PttdiMe  Order  Na) 

YB    NO 

Mel.1l.ri.atoa?  D   D 

MciBoa  til  raymcHB 
LJ  Check  ftyaMe  to  the  Superintendent  of  Documentt 
D  GPO  Deposit  Account        I    I    I    I    I    M    l-R 
LJ  VISA  or  MasmCard  Account 

II I  I  I  I  I  I  I  I  ITT-I 

I     I     I     I     I  (Credit  card  expiiatiaB  dale)  Thtmk  yom  jtr 


(Authorizing  Signature)  ^  (Hk  i-«S) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
RQ  BoK  371954,  Pittsbuigh,  R\  15250-7954 
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WouM  you  Hke 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Anected).  the 
Federal  Register  Index,  or  both. 


L8A«LMefCra 

Th.  LSA  (LM  Of  CFR  Swions  AffMtad) 
Is  dMignMJ  10  iMd  UMTS  of  «w  Cod.  of 
Fedeni  n.giiiaoni  to  suMmllMy 


Th.  LSA  i.  iMMd  OKNiMy  in  oumuMlw. 
EnMw  indcal.  ffw  fvlur.  of  ttw 
such  at  rMftwI.  ramowMl.  or  conwiML 
$27pwyMr. 


Th.  MiK.  cowing  ffw  oonlMMi  of  «w 
drt»  F^d«wl  niyjyiw.  is  iwurt  monlNy  in 
cunwMlv.  fomv  EnlriM  ot  cwiImI 
primirty  und«  Ih.  fwiM.  of  Mm  inuing 


]  iKt  e  ndudea  m  each  publcation  wAcMsts 

r  page  numbers  mtfi  Vw  (Mto  o/puMcaMm 


Siq>erintendent  of  Documents  Subscription  Order  Fonn 
•5421"'^ 

O    YES,  enter  the  following  indicated  sutxcriptioiis  for  one  year. 


lt%M4ff  I 

Fax  your  ordcfs  (202)  512-2250 
Phone  your  orders  (202)  512-UOO 


LSA  (List  of  CFR  StOom  AffwtKQ.  (LCS)  for  $27  per  year. 

Indw  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $ .  Prke  indudes 

repilar  domestic  postage  and  handling  and  is  subject  to 
chan^.  International  customers  please  add  25%. 


QDo  not  make  my 


aviilable  to  ocher  maOeis 


ocpcfffonal  i 


(PltMC  type  or  priDt) 


(AddMoael  addrem/attentioa  fine) 


a  C3ieck  piryable  to  Superintendent  of  Documents 

□  GPO  Deposh  Account       I    I    I    I    I    I  T1-n 

a  VISA  a  MasterCard   I    I    I    I    Ifenkaioii) 


I  I  i  M   I  I  I  I  I  I  I  I  I  I  I  I  ITTI 


(Street 


(City,  Stme,  Zip  code) 


(AutiK)hnii(  agaature) 


1/97 


(Daytime  phone  indiiding  area  code) 


(Pwchaie  order  no.) 


Maflto:    Superintendent  of  Documents 

P.O.  Box  371954.  PfOsburgh.  PA  15250-7954 


»VORMATK)N  ABOUTTHE  8UPERMTBOENT  OF  DOCUIIENTy  SlIBSCRI^^ 


I  to  oped  TOorvowwalMiiee  and  keeps  food  Mag  OMBii^  Ibloeepovi 
prioet  dcmn,  the  Oownunem  Prinlinf  Oflfioe  maOt  each  1^^ 
leam  when  you  wffl  fet  your  renewal  nodoe  by  cfaeddog  the  number  that  f^^ 
the  top  line  of  your  labd  OS  jAonir  m  lUs  exoi^: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfMvthei 


APR     flMITB212J  DBC97R1 

JOHN  SMITH 

212  MAIM  SntBBT 

PORBSTVILLE  ND  20747 


A  renewal  notice  win  be 
sent  approxiniateiy  90  days 

ithei 


AFMX)     8MITB212J  raC97RI 


JOHM  SMITH 

212  MAIM  8TRBBT 

FORBSTVILLB  MD  20747 
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lb  be  Sine  that  your  aervioe  oontfanies  whhmtt  hiierniption,  pleue  letiin  yoiM' 

If  your  subacfiplkm  aenrioe  is  diacontinned,  suni^  send  yoinr  niailing  hd)d  from  ny  i^^ 

Sivefiniendem  of  IXMwhents,  Washtngioii,  IX:  204(12-9372  with  the  proper  remittance.  Yow 

wiUI 


IbchmifeywrnddNas:  Please  SEND  YOUR  MAUNO  LABEL,  along  with  yow  new  address  lo  the 
SiiperiniendentofDocanients,Attn:  Chief.  Mail  List  Bmch.  Mail  Stop:  SSOM,  Washmgtoo. 
DC  20402-9373. 


Please  SEND  YOUR  MAILING  LABEL,  along  with 
yotgcoirespondenoe,lodieSuperiniendemofDocoments,Attn:  Chief ,  Mail  List  Branch,  Mail 
Stop:  SSOM,Washuiglon.DC204Q2-937S. 


lb 


sabaeriptfoa:  Please  use  the  order  foon  provided  bdow. 


ouptraninovv  Of  uoGunMVW  aiBtcnpQon  ufOtr  rOfin    csMnptjmr 


DYES, 


Fax  yov  orders  (2t2)  512-22St 
nrystinortpllonBaBfolaws:  Phone  your  ordcn  (212)  S12-18M 

8ut)scription8  to  Fodaral  ItogtetM-  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  Ust 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

sut>scriptions  to  Fodnnri  Itogiater,  daily  only  (FRDO),  at  $555  each  per  year. 

The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handlir)g,  and  is  subject  to 
char)ge.)  International  customers  please  add  25%. 


O  Do  not  make  fry  naroawialabiB  to  Other  malers 


CoRipanf  or 


typeorpiJnO 


O  Check  payabia  to  Suparlmandsnt  of  Documanta 
□QPODapoattAooount  I  M  I  M  ["1-11 
OVISA     OMasterCard  QXDli.s*-iond-4 

I  I  I  I  I  I  I  I  I  I  M  m 


Otjf, 


Zipeodi 
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(kants  and  cotqieretive  agreements;  availability,  etc: 

Indigent  Definise  Systems,  national  survey,  29740-29742 


See  Occiqietional  Safety  and  HeaMi  Administration 


etc: 


Oosure  of  public  lands: 

Montana,  29734 
Coal  leases,  eoqtloratian '. 

Cok»ado.  29734 
Environmental  statements;  availriiility,  etc: 

Cnntinental  Divide/Wansntter  n  natural  gas  development 
profect.  WY.  29734-29735 

Price  Coelbed  Methane  Project,  UT,  29735-29736 

Solodad  Mountain  Profect;  Kam  County.  CA.  29736 


Resource  edvisory  ( 
Siena  nant/Nastfawestam  Greet  Besin.  29736-29737 
OU  and  gM  leesas: 

New  Mexico.  29737 

CXiio.  29737 
Realty  actions;  sales,  leaaea,  etc: 

Ariaona.  29737 

Nevada.  29737-20738 
Survey  pier  flUngs:       

Qragon/WaBhingtan.  29738, 

Ubfaryof 


Digital  Parfermanca  Ri^  in  Sound  RecordingB  Act;    . 

Pbonoreoord  "^Hwg.  distributiDg,  and  digital  ddivery 
compulsaiy  license  royalty  rate.  29742-29743 


ic;;  " 


Royalty] 

Administrative  appeals  process  end  ahemetive  dispute 
lee^itton:  rdaaee  of  thiid  party  psopiielary 
information,  29682 


UMI 
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Outer  Continental  Shelf  operations: 
Sand  and  gravel  resources  lease  sale,  29738 

mHuiiil  AwwuMca  and  Space  AdnHnlrtradon 


Rural  Busines»-Cooperatlv«  Sarvica 


Federal  Acquisition  Regulation  (FAR): 
Government  property.  30186-30219 

WaBonal  FttundaBon  on  ttia  Arta  and  Iha  HumanWIaa 


Meetings: 
Humanities  Panel,  29743 

Nattonai  InatHula  for  Ularaey 


Grants  and  cooperative  agreements;  availability,  etc: 
Literacy  information  and  communications  system — 
Regional  technology  hub  project;  establishment.  29743- 
29749 


Fishery  conservation  and  management 
West  Coast  States  and  Western  Pacific  fisheric 
Pacific  Coest  groundfish,  29676-29677 
PROKMED  mUES 

Fishery  conservation  and  management: 
Northeaston  United  States  fisheries — 
Siunmer  flounder,  29694-29695 


Native  American  human  remains  and  associated  fimeiaiy 
objects: 
Field  Museum  of  Natural  History.  IL— 
Human  remains.  29739 
Human  remains.  Cayuga  chief,  29738-29739 


Environmental  statements;  availability,  etc: 
West  Maricopa  Watershed;  Maricopa  County.  AZ.  20708- 
29709 


Certificates  of  compliance: 
United  States  Enrichment  Corp. — 
Paducah  Gaseous  Diffusion  Plant.  ICY;  correction; 
29783 
Environmental  statements;  availability,  etc: 
Entergy  Operations  hic.  29749-29750 


SafiBty  and  health  standards: 
13-Butadiene  (BD):  occupetional  exposure;  reporting  and 
recordkeeping  requiiements.  29668 


See  Centers  for  Disease  Control  and  Prevention 


I  and  Special  Programa  Adminiatration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportatioiH^ 
Non-specification  open  heed  fiber  drum  perkaging; 
authority  for  shipping  txrtain  liquid  haaaidous 
materials  extended,  20673-29676 


Program  regulations: 
Community  and  insured  business  programs:  servicing 
losns  and  grants,  29678-29679 


Rural  Houaing  Sarvica 


Program  regulations: 
Community  and  insured  business  programs;  servicing 
loans  and  grants,  29678-29679 


Rural  IMMIaa  Sarvica 


Program  regulations: 
Community  and  insured  business  programs;  servicing 
loans  and  grants,  29678-20679 

SacurWaa  and  Exchange  Commlsalon 

Nonces 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  29750-29751 
Self-regulatory  orgsniiations;  proposed  rule  changes: 

Philadelphia  Stock  Exchange,  Inc.,  29756-29758 
Applications,  hearings,  detenninations,  etc.: 

DL)  LBO  Plans  Muiagement  Corp.  at  al.,  29751-29755 

Public  utility  holding  company  filings,  29755-29756 

Social  Security  Administralion 

NOTICES  <. 

Meetings: 
Plans  for  Achieving  Self-Support  (PASS),  29758-28759 


Nonccs 

Shrimp  trawl  fishing;  turtle  protection  guidelines; 
certifications.  29759 


Railroad  operation,  acquisition,  construction,  etc: 
Wisconsin  Cmtral  Ltd..  et  al.,  29778-29779 

Thrill  Suparviaion  Offloa 


Agency  information  collection  activities: 
Proposed  collection;  commoit  request,  29781-29782 


See  Federal  Aviation  Administration 

See  Fedoal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Reseerch  and  Special  Programs  Administration 

See  Surface  Transportation  Board 


See  Alcohol.  Tofaecco  and  Firearms  Bureau 
See  Comptroller  of  the  Currency 
See  Thrift  Supervision  Office 
NOTICES 

Environmental  statements;  availability,  etc: 
White  House  security  review  vehicaler  treffic  restriction 
recommendations;  implementation.  29779 


Parts  in  Thia  laaua 


PartH 

Environmental  Protection  Agency.  29786-29827 

Partm 

Heelth  Care  Financing  Administration,  29902-30169 

Part  IV 

Department  of  Justice,  30172-30184 


Depertment  of  Defense.  General  Services  Administration. 
National  Aeronautics  and  Space  Administration. 
30186-30219 

PartVI 

Depertment  of  Housing  and  Urban  Develo|Hnent.  30222- 
30228 


Additional  inCormation,  including  a  list  of  puUic  laws, 
telephone  numbers,  reminders,  and  fin«Hng  aids,  eppeei*  in 
the  Reeder  Aids  section  at  die  end  of  this  issue. 


Free  Eledroaic  BniletiB  Boerd  service  fcr  Public  Law 
numbers.  Federel  Begistw  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  27S-0920. 


UM 
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TNb  aac8on  of  Bw  FB)ERAL  REOBTER 

I  faouMoiy  dociananla  hawing  ganaial 
no  lagBi  aaaci,  inoai  oi  wiracn 
an  kawadtoand  oodHad  in  the  Coda  of 
rsclatirt  nsjilniia.  wtiith  la  nuWahad  iwidoi 
80  mm  purauani  to  44  U.&C.  I5ia 

The  Coda  of  FManl  RaguMona  is  aoW  by 

VI9  9UpmmWmmMmn  Of  UDOUnmi.  rnCSS  CH 

near  booto  am  Mad  in  fw  im  FEDERAL 
REGISTER  iHua  of  aach^ 


OffARTMBIT  OF  AGRICULTURE 


TCFRPWtaO 
IFV-«7<«-81] 


P.  Agricultutal  Mariaating  Service, 
USDA. 

AenON:  Intarim  final  rale  witfi  lequeat 
■Of  oominentB. 

81— imt;  This  interim  rale  seta  forth 
die  tenna  of  die  Ftesh  Irish  Potato 
Divenion  Pragnm  fot  die  1996  crop 
puisoant  to  dauae  (2)  of  aecdon  32  of 
die  Act  of  Augoat  24, 1935,  as  amandad. 
The  prognm  will  aaaiat  fraah  Ush 
potato  growan  fMxd  with  ovaisup|iliea 
and  low  pricea  by  divaiUng  potatoea  to 
charitable  insdtutions,  and  to  livestock 


0ATC8:  This  rale  is  eCEsctive  May  29. 
1997.  Comments  must  be  leoeived  bjr 
^y  2, 1997. 

imdled  to  submit  written  oomments 
coooaniing  this  action  to:  Susan  Pkodso, 
Acting  Qiiaf,  Commodity  Proonement 
ftandh.  Fhitt  and  Vegstable  DtvirioB. 
AMS,  USDA.  P.O.  Box  96456.  room 
254»-Soudi  BuikUng.  WMhii«lon.  DC 
2009fr-e45&  All  written  sofamiasiaos 
made  puzsnant  to  this  rale  will  be  made 
availaue  for  public  inflection  in  loon 
2548— Sottdi  Buildii^  USDA.  between 
die  houis  of  8:00  ajn.  and  4:30  pjB. 
Monday  throng  Fridqr. 
FOR  FURfMBI  OPORMMION  CONTACFS 
Sandia  Geidei.  AaaistaDt  Bmch  Chiet 
room  2548— Soudi  Bnildii^  USDA  or 
can  (208)  720-6391. 


estaUidied  in  aocordanoe  widi 
Executtve  Oidar  12291  and 
DeuaiUueairf  Regulation  No.  1512-1 
and  has  been  designated  as  "mmmsjor". 
It  has  been  detennLoed  that  this  rale 
will  not  result  in:  (1)  An  snnnal  efEsct 
on  the  economy  of  $100  milliim  or 
more;  (2)  A  m^or  increaas  in  coats  or 
pricea  fcir  consumers,  individual ' 
industries.  fBdecal,  state  or  local 
goveniments.  or  gaogtaphical  regions;  or 
(3)  signifirant  adverse  eCEscts  on 
competition,  emi^oyment,  investment, 
inodnctivity.  innovatiim,  or  the  aUltty 
of  United  States  besed  enteciniaes  in 
domestic  or  aoqiort 


-18779 

This  interim  rale  has  been  reviewed 
under  USDA  procedmee  eatabliahed  in 
aocordance  with  Executive  Order  12778 
OvU  ^istioe  Rdbrm.  The  peovisians  of 
the  litfarim  rule  do  not  pmempl  atata 
law  and  are  not  letroective.'  Before  any 
judicial  action  manr  be  brou^  rsgsrding 
die  provisions  of  mis  interim  rale  the 
^>peal  and  mediation  procedure  in  7 
CFR  pert  780  murt  be  exhausted. 

Papal  ateik  Bedniikn  Act 

Iniormation  collection  requiiaments 
contained  in  this  (part,  subpart)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accradance  widi  the  provisians  of  44 
U.S.C  chqMar  35,  and  have  bsen 
assigned  OMB  nn«ti«l  mimlM—  056(^ 
0145. 

■egpilaq!  TkuAaatj  Adt 

Pursuant  to  renuirwments  aet  fosdi  in 
die  Regulatory  F£godbility  Act  (RFA).  die 
Admlnislwtur  of  die  AyiLultural 
Maikedng  Service  (AMS)  bee 
determined  diat  this  acdon  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entiHas. 
The  pmpoee  of  the  RFA  ia  to  fit 
regulatory  actions  to  the  scde  of  ' 
business  subject  to  audi  actions  in  order 
that  small  burinaeees  will  not  be  unduly 

or  disproportionally  bigdaned.  The 

&nall  Businaas  Adminiatration  (19CFR 
121.1)  has  defined  small  ^ricultmal 
psoihioan  as  dioee  having  annual  poes 
revenue  far  die  last  toee  yean  of  leas 
than  $900,000.  and  small  agricnhmal 


the  m^ority  of  die  proyam  partidpants 
could  be  classified  aa  amall  entttiea 
widiout  substantial  regulatory 
lestiictluUi  Hiarefore  die  jprovisions  of 
the  RFA  ere  not  applicable  and  no 
Regulatoiy  Flexibility  analysis  is 
regpilfed. 

EBScatlve  Order  18872 

This  program  is  not  subjed  to  the 
provisions  of  Executtve  Order  12372, 
miich  letpiiree  inlergovenmiental 
consultation  wldi  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
pert  3015.  subpart  V.  PdiUshed  at  4  FR 
29115  Oune  24, 1983). 


Hie  provisions  of  the  Unfunded 
Mandates  Reform  Ad  of  1905  are  not 
applicable  to  this  rale  because  AMS  is 
not  rsiiuirBd  by  5  \}J&JC  553  or  any 
other  i»ovision  of  the  law  to  puUish  a 
notice  of  propoeed  mlemakiiig  with 
reaped  to  the  subfed  matter  of  diis  rule. 

Interested  portias  are  invited  to 
submit  nomments  with  lesped  to  this 
edion.  However,  pursuant  to  5  U.SX1 
553,  it  is  found  uid  determined  thet, 
upon  good  cause,  it  is  inqjracticeUe, 
iinnereeeeiy  and  contrary  to  the  public 
intareet  to  give  notice  prior  to  puMing 
this  rale  into  eSsd.  end  that  good  cause 
exists  for  not  postponing  die  afiecttva 
dale  (rf  Aia  action  uitfil  30  calendar 
days  after  publication  in  die  Pedsral 

process,  the  commodity  is  perlshahla, 
end  program  ensdivenees  would  be 
edverse^  alhded  by  undue  delay.  TIm 
crop  is  in  the  process  of  being  sent  to 
mariEst  and  for  a  diversion  to  occur  the 
rule  must  bei 
immedietriy.  IMUtftan  < 
submitted  widiin  30  cdsndar  days  of 
die  pabUshii^  of  die  rale  in  dM  1 
le^alv  and  will  be  cmsidared  ^ 
die  rale  isi 


This  interim  finel  rale 
•USDA 


$5,000,000.  Becauae  there  is  a 
pr^xmnHianre  of  entltiee  shipping  fresh 
hish  poteloes  diet  meet  theee  ^oss 
revenue  MmHattons  it  is  antfc^ated  diet 


Ordariaou 

It  bee  been  determined  diat  dds  rule 
doee  not  have  sufficient  fwleialism 
jmpllfatinwt  Iff  waiiaul  the  nmparatitin 
of  a  Federalism  Aseesament  The 
provisions  contained  In  diis  rale  will 
not  have  a  snhatantial^diwd  eihd  on 
States  or  dieir  political  subdivisiaas.  or 
on  die  dislifbution  of  power  and 
leeponsiWlities  among  die  veiious 
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Clause  (2)  of  section  32  of  the  Act  of 
August  24, 1935,  as  amended  (7  U.S.C 
612c)  authorizes  the  Seoetaiy  of 
Agriculture  to  "oicounge  the  domestic 
consumption  of  such  (agricultural] 
commodities  or  products  by  diverting 
than,  by  the  payment  of  boiefits  or 
indemnities  at  by  other  means,  from  the 
normal  channels  of  trade  and  onnmerce 
•  *  *."  Section  32  also  authorizas  the 
Secretary  to  use  section  32  funds  "at 
such  tinws,  in  such  manner,  and  in  such 
amounts  as  the  Secretary  (tf  Agriculture 
finds  wrill  etEsctuate  suhstantiid 
accompj^yh"***"*  of  any  (me  or  more  of 
the  porpoees  of  this  section." 
Furthenmne,  "determinations  by  the 
Secretary  as  to  what  constitutes 
diversion,  and  what  constitutes  normal 
channels  of  trade  and  commerce,  and 
vdiat  constitutes  normal  {ooduction  fat 
domestic  consumption  shall  be  finaL" 

According  to  crop  storage  reports,  on 
Mqr  1. 1997.  fresh  whits  Irish  potatoes 
and  russet  potatoes  stored  in  15  states 
fveaa  32  percent  shove  the  stocks  on 
May  1. 1996.  Stonge  reports  for  May  1, 
1997.  indicatB  di^  the  productiul  of 
fresh  Msh  potatoes  is  up  65  percent 
from  the  same  period  in  1996.  Based  on 
diese  statistics  and  odiBr  maiket  fsctors. 
die  Secretary  has  determined  diet  die 
fresh  biah  polMo  1996  crops  are  in 
surfrfas  supply  and  diat  die  damestic 
oaaauBBpliaii  of  such  potaloea  will  be 
onoomagad  by  using  sectioii  32  funds  to 
divsrt  die  freah  friah  potatoes  from  the 
muiwai  rtiannnii  of  ttado  and  oooBmeToe 
under  a  Frash  bish  Potato  DIvarsioa 
PMipam.  lids  fresh  hidi  potato 
divaariaa  prapam  SDOompaaaas  aU 
types  and  wietiea  of  potatoea  (aaasept 
sweet  potaloea)  of  U.S.  Gnde  No.  2 
(fdily  dean)  and  U.S.  Grade  No.  2 
riiiiossing.  Inrhirting Tsristiss 
ooBUDonly  used  for  processing, 
cUpiiiiig  sod  table  stock.  Due  to  a  need 
km  wtftdkBocy  in  iiaplaiewting  die 
F^eshbish  Potato  Dtvsrsion  Plo^am 
and  oonossn  about  undue  delay  in 
conAicting  enviranmantal  anatysis  and 
impact  studies  on  ganpostlng.  dds 
piopam  is  limiled  to  dissitabla 
institntions  end  livestodt  fsed. 

Tte  price  eatabUsfaed  far  freah  Ush 
polatoea  deatined  far  animal  bad  win 
include  an  coats  including 
tnnsportatian.  The  iMioe  established  far 
fkesh  Irish  potatoes  destined  far  use  by 
diaiitahle  institutians  wiU  cover  an 
costs  exoqit  tranqmrtation.  USDA  adn 
arxanos  and  pey  far  die  transportation 
co^oetwaen  the  power  and  the 
heritable  institutian  because  it  ia  in  a 
better  poeltian  than  the  power  to 
elBcisntty  end  sffKtivaty  matdi  die 


grower  with  the  charitable  institutions 
•lieedy  identified  by  USDA. 

List  of  Sab)ecls  In  7  CFR  Part  99 

Administrative  practice  and 
procedures.  Agriculture.  Agricultural 
commodities.  Reporting  and  record  , 
keeping  requirements. 

For  the  reesons  set  forth  in  the 
preemble,  7  CPRpert  80  is  amended  as 
lollows: 

1.  In  Part  80,  Subpart  A  is  revised  to 
read  as  follows: 

PART  80-FRE8H  MttH  POTATO 
0IVERSM3N  PROGRAM 


aai  Applicability. 

8a2  Adminittntiiio. 

80.3  Dafinitioiu. 

80.4  liiwgfh  of  fiiuyBt 

80.5  fUtsofpaynanL 
aae  EiigibiUtyfarpaynMnt 
80.7  AppiiostiBB  md  uppnml  for 


80.8 

8a9 

aaiO  CompUanoswiA 

aau  bwpectiaDof 

8ai2  RaooidiuidaoDOUBto. 

80.1S  (HhstandMsignmenl 

8ai4  Appeals. 

;  7  U.S.C  eiac. 


pnpaiB  pfovisioas. 


fMU 

Application  meeiu  Form  FSA~117. 

dharitable  institutions  means  those 
(nganizations  which  oCEar  food,  housing, 
and  other  necessities  to  low  income, 
homeless,  or  other  persons  in  need  of 
tMMrif»an"»  in  obtaining  basic  sustenance. 

Dfvenion  meens  the  deUvery  of 
potatoes  to  an  eligible  ouUet 

Eligible  outlet  meens  charitable 
institutions  or  livestock  faeding 
operations. 

Aesh  Ms/i  Potatoes  meens  the  1996 
crop  of  dU  types  and  varieties  of 
potatoes  (except  sweet  potatoes)  fit  for 
human  consumption  and  produced  and 
sUrnd  in  die  United  States. 

Invoice  and  catifioate  of  inspection 
and  dtversion  means  Form  FSA-118. 

Aoducar  means  an  ihdividual. 
partnership,  association,  or  corporation 
located  in  the  United  States  who  pows 
potatoes  tat  market  and  is  in  possession 
of  such  potatoes  aa  of  die  date  of  May 
29. 1997..  and  %dioae  Form  FSA-117  has 
been  epproved  by  USDA. 


f98Ll 

In  order  to  enanuage  the  domeetic 
consun^tion  of  the  1996  crop  of  fresh 
Irish  potatoes  by  diverting  diem  from 
nnyipai  e^tmnttM*  flf  tfodeand 
tuiuuierce,  the  Secretary  of  Agricultun. 
pursuant  to  the  audiori^cuufarrad  by  - 
section  32  of  dM  Act  of  August  24. 1935. 
as  amended  (7  U.S.C  ei2c)  (Section  32). 
wiU  m^BB  psymsnt  to  prodnoers  who 
divert  fresh  Irish  potaloea  diet  disy 
produced  by  donating  tfaam  to 
diaritsfaleinstttutians  far  human 
cooanmption  or  by  using  sodi  fresh 
bish  potatoes  as  Uvastodc  feed  in 
aooordanoe  widi  the  terms  and 
oonditians  set  fartfa  hsrsin. 

The  program  win  be  administered 
under  me  gonsral  diiaction  and 
supervision  of  die  Dtaector.  Fhiit  and 
Vegetable  Dtviaion.  Apicuhutal 
MarkoHi^  Servica  (AMS).  United  States 
Depaitmsnt  of  Aptenhnra  (USDA).  and 
wiU  be  jmpiemsnted  by  dw  Farm 
Service  Agsncy  (FSA).  AMS.  FSA.  or 
dieir  audioriaed  lepnesmativoa  do  not 
have  audiority  to  modify  or  waive  any ' 
of  die  proviaians  of  diia  sobpart 


f«4 

This  program  %riU  be  affBcdve  May 
29. 1997.  and  wiU  continue  untU  July 
28. 1997.  Producers  diverting  potatoes 
to  diaritable  institutions  must  file  an 
aiyUcation  at  die  FSA  office 
reeponsible  for  the  county  in  lodiich  the 
farm  is  located  for  FSA  purposes  within 
die  firrt  ten  Federal  Government 
husinets  days  following  the  efiectiva 
date  of  this  program.  Producers 
divertii^  potatoes  to  livestock  feed  murt 
file  ea^iplicatian  at  such  oCBce  no  later 
dlan^dy28.1997. 

f9BLS   RalaofpayBHnL 

(a)  The  rate  of  payment  far  potatoes 
for  diaritaUe  inrtttirtions  wffl  be  $1.50 
per  hundredweiglit  fiv  fkeah  friah 
potatoea.  An  di^Ue  fredi  bish  potatoes 
intended  far  donatlan  to  charitable 
institntians  ntosfc  Meat  U.S.  Grade  No. 

2  (fafrly  dean)  requiieaMnto  as  osrtifiad 
by  dw  AMS  or  Oe  Pedsral-Stato 
iti^Mw-Hm*  Service;  be  in  a  quanti^r  of 
40/100  pounds  net  or  a  muhiide  of 
404X10  pounds  net;  be  in  SO  pound  bags 
or  caaes  and  be  p^atind.  Gnly 

donatlans  to  disrltslile  ^satttatians  nwy 
be  snan^  far  and  paid  by  USDA. 
USDA  wiU  make  no  odMT  payment  widi 
renect  to  audi  potatoaa. 

(b)  Livestock  feed  paymeute  witt  be 
$.75  per  hnndiedwaipit  far  U.S.  Grade 
rfii  7  niii  easing  potafnasTirtinmrtinla 
as  certified  by  AMS  or  tba  FMaral-Slate 
Inqieodan  Satvloe.  Payassnt  wiU  not  be 
mede  far  eny  fractional  part  of  a 
hnndndweighft  nolnMattng  yada 

■  AnaiiaiMWinwitsand 
:UAi 


professing,  and  transportatiwi.  as  wen 
as  identifying  die  Uvestock  feed 
lednient  will  be  induded  in  die  g.75 
per  hundredweight  payment  USDA  wiU 
make  no  other  peyment  with  respect  to 
such  potatoes 


fiM 

(a)  To  the  extant  qyHcations  far 
payment  do  not  exceed  19  million, 
payments  wiU  be  made  under  thia 
program  to  any  produosr  of  fresh  taish 
potatpee  whoT 

(1)  Provides  freeh  bish  potatoaa  that 
an  free  frcm  Kxy  water  damage  and: 

(i)  If  intended  for  human 
f*"*T""*r****"i  nieet  the  laquirsmsnis  of 
7  CFR  51.1S4fr-ai.3006  U.S.  Grade  Na 
2  (feiify  dean);  or 

(U)  If  intended  far  Uvestock  feed,  meet 
die  requiremento  ctf  7  CFR  51.S41&- 
51.3418  U.S.  Grade  No.  2  Ptocassing 
when  vdiole,  and  are  cut^  chopped 
slioed,  goansd,  aushad.  enailed.  or 

OOOfc0Q  wO  ^dB  d8|D00  iDttt  ifc^  0OtUO00 

an  readify  andwviousfy  identifiaUa  ae 
having  been  rendered  unsuitslde  to 
enter  into  nomial  rhiiiMJa  «f  tfAi  lui 
as  determined  by  FSA  or  its 


(2)  Bxacutae  and  files  Form  FSA-117 
with  dw  FSA  oounfy  office  responaihie 
far  the  county  vdwre  the  piodnoer'a 
feimis  located  far  FSA  piugiau 


puipoees; 
(^Reca 


Receives  approval  far  diatr 
vnUcation: 

14)  Completee  farm  FSA-118  and 
v^oae  fredi  blah  potatoes  an  sh^yed 
witnddsraa 


(5)  Divests  fresh  biah  polatqaa  allar 
dw  date  the  Form  FSA-117  is  approved 
by  USDA  befara  Jofy  28, 1997. 

(6)Fllaa  adaimas  psovided  to 
S  80.10;  and 

(7)  CompUea  widi  an  odwr  terms  end 
conditiona  in  this  subpart 

(b)  In  the  event  ^pBcatiau  far 
partlc^atian  in  thapaopHn  anttoriaed 
^diia  subpart  aacasd  go  ^mon, 
USDA  ahaU.  at  ite  eola  dfecrstfon. 

>  wfafch  ^pUcationa  to  aooept 


f"^T 


(a)  Tlw  qiplications  wffl  be  iaiiawad 
by  the  FSA  to  the  ordsr  danni  on  dw 
RSA  register  locaiad  at  dw  la^ecttva 

takfaig  into  account  dw  avaUafaiUty  of 


partidpation  to  dwFteshbidi  Potato 
Diverston  Program  can  be  obtained  from 
the  locel  county  FSA  office. 

|8M 


Pitor  to  diversion  tA  potatoes  to  a 
charitaUe  institotion.  die  fresh  Irish 
potatoes  must  be  inspected  by  an 
inspector  anthoriaed  or  lloanaed  by  the 
USDA  to  inspect  and  osrtify  dw  claaa. 
quality,  and  condition  of  fiash  bish 
potatoaa.  Hw  producer  wffl  be 
rseponsihle  far  reqnasting  end  arranging 
far  inspection.  For  dwritaWe 
institutions  dw  prodnct  murt  be 
Poaidva  Lot  bkaHficatton  (PU)  or 
certified  by  USDA  grsding  personnel  at 
time  of  kwding.  Wim  ranact  to  potatoes 
diverted  far  Uvaslodc  feed,  the  producer 
must  finnish  to  FSA  such  scale  tickats. 
wei^ring  fadlitiae,  or  vohmw 
meeaursnwnto  as  determined  by  tlw 
inspector  to  be  naoeesary  far 
eeoertaining  the  net  wei^  of  the 
potatoes  being  divested. 

f8M  CMwIorpqMMl. 

(a)  In  order  to  obtain  paynwnt  far 
sh^nwnto  to  dwrtteUe  tosdtndons.  dw 
prodnoer  must  submit  to  the  counfy 
FSA  office  vdiidi  epproved  dw 
qt^icadon:  a  piopeuy  aaecuted  Font 
FSA-118;  a  copy  of  dw  Notfoe  to 
Deliver  ssnt  from  FSA,  ITansBsCIfy 
Commodify  Office,  Ksneas  Clfy. 
Missouri;  abffl  ofladiiw  showily 
shtomsnt  was  made.  All  audi  dafaaa 
must  be  filed  no  later  than  30  dsys  after 
the  termination  date  specified  to  dw 
ttpfdicsliw  approved  npplicetion.  For 
Oose  potetoea  addi^  an  to  meet  dw 

provided  to  §  80.3  or  the  eUgndUty 
requiiemsnta  of  1 80.8,  dw  prodnosr 
msy  reqoeet  an  sppeel  inspection; 


oatsntion  ami  storaae 

dwreqMnsibi%ofti 

(b)  Livestock  feed 


_    wffl  be 
dw  prodnosr. 


L  ^  percentage  of  dw  offasad 
fraeh  Msh  potatoes  meetfi^U A  Qndi 
No.  ftPkooaasiag,  toordertoohtein 

flBOSt  Sl^uBlit  to 


dwuuuuty 

tne  aoniicaiifln  a  pronsrty  eoBecuteu 
F8A-118.  and  a  Uvestock  feed 


1  Form  FSAr>117  msy 
1  wtdidw 
c  of  the  eppilcent  and  dw  dnfy 
lofAMSor 
FSA  provided  fliatsndi  modification  or 
aawndmantdpee  not  conflict  wtdidw 
nsoviaiana  of  dda  subpart;  and 
(c)  Ceptoe  of  the  eppltable  U.S.  1 
1  dte  MwiHcatiwi  far 


I8IL19 


If  USDA  detasmlBaa  that  any 
provisions  of  dw  sppncatidn  or 

I  not  been  oonuiUed  with, 
rbydw] 


any  quantity  of  fresh  bish  potatoee 
diverted  under  diis  program  vras  not 
used  exclusively  far  donation  to 
chazitBUe  institutians  or  Uvestock 
feeders  (nHwdwr  such  failure  was 
cauaed  directfy  by  dw  producer  or  by 
eny  ofiier  person  or  pereons).  dw 
producer  wffl  not  be  entitled  to 
diversion  pqrments  to  connectton  widi 
such  fieeh  bfeh  potetoes.  murt  refund 
any  USDA  pqfment  made  to  connection 
widi  such  fiedi  Ush  potatoee.  and  wffl 
elao  be  Uahfe  to  USDA  far  any  odwr 
damages  inomed  ss  a  result  of  such 
failure  to  use  the  fresh  bish  potatoee 
exdusivefy  far  donation  to  diaritable 
tostttutions  or  far  use  es  Uvestock  faed. 
The  USDA  mqr  dsiqr  eny  producer  dw 
ri^  to  participate  in  thfe  program  or 
the  ri^  to  receive  psmnenta  to 
connectian  widi  any  diverston 
pseviousfy  made  under  dde  program,  or 
bodi,  if  USDA  detarminee  dwt 

(a)  The  prodnosr  hes  felled  to  use  or 
csueed  to  be  used  eny  quantify  of  fredi 
Iridi  potatoee  diverted  undsr  diis 
proyamaxdnaivdy&»  donation  to 
dwritaWe  institotloM  or  Uveetodc  feed, 
v^adwr  snch  feUure  wee  caused 
direcdy  by  dw  produosr  or  by  eny  odisr 


(b)  Tlw  producer  baa  not  acted  to 
good  feMi  to  connection  widi  eny 
trsnaactian  nnder  this  program;  or 

(c)  llw  produosr  bee  feiwd  to 
diedheige  ftdfy  any  obUgstton 
by  him  undsr  thfe 


.  rhariteble  tostitotion. 


Uslf  potatoee  ea  an  beiiw 
r  stored  fry  dtversion.  end  to 
tbsfecUtdeefar 

to 

oompHamna  widi  dw 
of  this] 


of^iaiA  and  dw  Ganscal  Aooooating 
aay  rsaeoBshle  ttBS  to  inqwGt, 
,  end  meka  copies  of  sudi 
1  aooounta  to  determiiw 

cow^Hianoe  wnn  pruvisaais  or  ims 


dw 


peywMWit  to  dw  produosr 
■onam,  or  ftv  two  years  after 


/  Vol.  62.  No.  105  /  Monday,  June  2.  1907  /  Rules  and  Regulations 


Fadml 


/  VcL  62.  No.  108  /  Monday,  )um  2,  1997  /  Rules  md  Ragnkttoos         2M5S 


date  of  audit  of  records  by  USDA  as 
provided  hneiii,  wrfaichever  is  the  later. 


•MTIS 

(a)  Except  as  provided  in  paiagraph 
(b)  of  this  section,  below,  any  payniant 
or  portion  thereof  due  aiqr  psfson  shsll 
be  allowed  without  regsrd  to  questions 
of  title  under  state  law.  and  without 
raganl  to  any  claim  or  lien  against  the 
crop  or  proceeds  thsreof  in  favor  of  the 
ownsr  or  any  other  creditor,  except  fior 
statutixy  lieos  belonging  to  agmcies  of 
the  U.S.  Government  Tbe  legulations 
governing  oSMts  and  withholdings 
&uui  at  7  CFR  part  3  shall  be 
applicdde  to  such  psyments. 

(b)  Assignments.  Assignments  will  be 
doiks  in  accordance  with  Form  FSA- 
117. 


laoiu 

Appeels  under  this  pert  will  be  in 
accordance  with  7  CFR  pert  780. 

DBlsd:Mqr  28.1997. 


(FR  Doc.  97-14273  niMl  »-3»-«7;  a:«5  asi] 
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172  and  275 


AiQPICT.  Food  and  Consumer  Service. 

USDA. 

ACnON:  Final  rule. 


r:  On  June  23. 1995  dw 
t  of  Agricidtme  published 
agss  to  Food  Stamp 
Piugiam  rsgulations  bassd  on  section 
13951  of  the  IfOckey  Leland  Chikflwod 
Hiui«Br  ReUsf  Act  This  finel  rule 


I  to  the  reguletosy 
i  in  die  rule  published 
June  23. 19W,  and  flnatJws  rsgulataiy 
chsngss  to  the  quality  control  system  of 
dw  Food  Stamp  Pra^am  in  the 
fDllowii^  arsw  timeframes  Cor 
oompletian  of  ell  review  ectivity. 
exdnsian  of  vaiisnoes  rssutting  bom 
the  appUcatioa  of  new  ragnletioas.  the 


die  calculation  of  liability  amounts, 
talstest  dbat§m  on  liability  amounts, 
good  cause  relief  from  liabiUties.  end 
the  euthority  of  die  Administrsthre  Law 


Judges  to  determine  good  cause.  Theee 
changes  will  enhance  the  efBcieDcy  and 
equity  of  the  quelity  control  system. 

MTB:  EffKtivB  DtOm:  Section  13971  of 
the  Mickey  Leland  Childhood  Hunger 
Rslief  Act  sets  efbctive  dates  for  die 
various  provisions  of  the  I^elend  Act 
addressed  in  this  rale.  The  amendment 
to  7  CFR  275.12(dX2)(vii)  wes  eCbctive 
October  1, 1992.  "Tbe  amendments  to  7 
CFR  275.23(eX4),  and  newty  designeted 
(eX5).  {eK7).  (eK9).  end  (eMlOW)  wsee 
aCEsctive  October  1. 1991.  The 
amendments  to  7  CFR  272.1(g).  275.3(c) 
(Introductory  text),  275.3(cXl)(iii). 
275.11(g).  27S.23(dXlXiii).27S.23(eXl). 
and  newly  designeted  275.23(eX8XiXD). 
275.23(eX8XU),  275.23(eX8XiiiXA). 
275.23(eX8XiiiXB).  and  275.23(eXllXiii) 
are  ^bctive  Jidy  2. 1997.  The 
provisions  of  S  275.3(cX4)  will  become 
eCEsctive  after  ^proval  by  OMB. 

Anpfementotidn  Oofes:  With  the 
exception  of  the  provisions  contained  in 
7  CFR  275.3(cX4)  (Arbitration). 
27S.23(eX5)  (State  ^sndes'  liabilities 
far  paynMut  error-Fiscal  Yeer  1992  and 
beymid].  end  newly  designated 
275.23(eX7)  fCood  diiee],  and 
275.23(eX9)  rnmefremesj.  sll  provisions 
of  this  rule  shall  be  implemented  July  2, 
1997.  The  provisions  nnntelned  in 
§$  275.3(cX4),  275.23(eX5).  and  newly 
designated  275.23(eK7).  end  275.23(eX9) 
shallbe  inqilsmantod  after  approval  of 
die  provisions  of  §$  275.3(c)(4)  and 
newly  designeted  275.23(eX7)  by  OMB 
undsr  die  PsysrwoA  Redaction  Act  of 
1995. 

OMB  Submfssfans:  The  provisions 
contained  in  7  CFR  275.3(cX4).  and 
newly  diieignelBd  275.23(eX7)  shaU  be 
submitted  to  dm  OfBoe  of  ManagBment 

and  Budgst  for  approval  under  me 

Paperwork  Reduction  Act  of  1995.  PCS 
wiU  publish  e  notioe  in  die  Federal 
lagister  ■»iii«««iHng  the  eCbctive  and 
implementatian  dates,  ndiitli  will  be 
detes  occurring  efter  tlie  publication 
date  of  that  notice.  PCS  cen  not  issoB 
faillii^  letters  for  die  review  periods  of 
Fiscal  Yean  1992  and  bevond  until  such 
time  ss  these  provisions  neve  besn 
inqilemented  by  the  publication  of  the 
notice. 


CMBoe  of  Management  and  Budget  undsr 
Executive  Order  12866. 


H.  Knaus.  ChieC  Quality  Control 

Branch.  Pniyain  AocownteWnty 

Diviai«m.Food 

USDA.  3101  Park  Csnter  Drive. 

904.  Alexandria.  Virginia  22302.  (703) 

305-2472. 

'Afiri 


aKdsrl2S72 

The  Food  Stanw  Program  is  listed  in 
the  Cstalog  of  Fectaral  Domestic 
Assistance  under  No.  10.551.  For  the 
reescms  set  forth  in  the  final  rule  at  7 
CFR  3015,  Subpart  V  and  related  notice 
(48  FR  29115,  June  24, 1983),  Uiis 
Program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  reqidres 
intergovernmental  consultation  %rith 
State  and  local  officials. 


This  rule  hes  besn  determined  to  be 
significant  utd  was  levtewed  by  dw 


This  action  hes  been  reviewed  under 
Executive  Order  12968.  Qvil  Justice 
Raiarm.  This  rule  is  intended  to  have 
prsenqitive  effect  vrith  respect  to  any 
state  or  local  laws,  rsgulatians  or 
policiee  whidi  conflict  widi  ite 
provisions  or  whidi  would  otherwise 
inqiede  ite  full  implementation.  This 
rule  is  not  Intended  to  have  ratroective 
effect  unless  so  specified  in  the 
"Implementetton"  section  oi  dds 
IMamble.  Prior  to  eny  judicial  challenge 
to  the  provisions  of  tibis  final  rule  or  tbe 
qipUcation  of  ite  proviaions.  all 
applicahla  admintetrative  inooeduies 
muat  be  exheustsd.  In  the  Food  Stamp 
Prugiam  dm  edminietiattve  procedures 
are  es  ftdlows:  (1)  For  prapam  benefit 
rec^iiente— State  adminii«btative 
procedures  issued  pursuant  to  7  U.SXI 
2020(eXlO)  end  7  CFR  273.15;  (2)  for 
Steteagsmius    ailmliiistilive 
procedwes  issued  pureusnt  to  7  U.SjC 
2023  set  oat  at  7  CFR  276.7  (far  rules 
releted  to  nen-qc  UdbiUtiee)  or  Part  263 
(farrales  releted  to  QC  lieUlities);  (3) 
far  ptugiem  retallsss  wiKMSselers— 
administrative  procedures  issued 
pursuant  to  7  U.S.C  2023  set  out  at  7 
CFR  276.8. 

■iflBteij  riBiMlllj  ftri 

This  ection  hse  besn  reviewed  with 
regsrd  to  the  requifsasente  ofthe 
Regulatory  Flexibility  Act  of  1960  (5 
U.S.C  Sec.  601  duough  612).  fVllliam  B. 
Ladwig,  Administrator  of  die  Food  end 
Consnmsr  Service,  hes  certified  diet  dds 
rule  does  not  have  a  atysificant 

number  of  ssBsll  entities.  The 
rsiqufremente  wiU  aSsct  State  andlooal 
i^endes  diet  edndidslar  the  Food 
Stemp  Pwigiam. 

Tills  final  rule  contains  infafmatioB 
coUacdanjequirBmante  subject  to 
review  by  die  Office  of  Managsment  and 
Budget  (OMB)  undsr  the  PqierwoA 
Reduction  Act  of  1996  (Pub.  L.  104-13). 
The  rsporting  and  recordkeeping  burdsn 
1  widi  the  Food  Stteiv 


Program  Qqality  Control  System  is 

Sproved  under  CMilB  No.  6664-0S03.    ' 
le  burden  far  d»  Qoality  Contral 
Systeu  Is  »aHm»*mA  to  evetags  10.4 
hours  per  response.  Tliere  are  53 
leqwndents.  This  is  en  incnese  of  5246 
hours  from  the  pievioi&sly  approved 
burdsn. 
The  Quality  Control  System  contains 

tin 


and  PCS.  TUs  is  refacred  to  es  die 
aititratian  psocesi.  Section  7  CFR 
27S.3(c)  of  diis  rule  modifies  dw  cnirent 
arbitration  process.  We  believe  that  dw 
modHlnations  made  by  this  rule  to  Ae 
eibltration  nrocesB  do  not  represent  en 
incnase  in  burden  from  cunent 
practice. 

The  QnaUty  Control  System  contains 
procedures  whidi  provide  rdief  far 
state  agendaa  from  all  or  a  pert  of  a 
quality  control  liability  fdwn  a  State 
aganqr  can  damoBstiate  that  a  part  or  all 
of  an  eotoeesive  SRor  sate  wee  mw  to  an 
unusaal  event  nHdcli  had  m 
unoontrolleble  inject  on  the  State 
aganqr's  iMvnwnt  anor  rata.  Section  7 
CFR  275.23(eK7)  of  dds  rule  modiflaa 
dw  cm  leut  good  ceuae  ptocess.  We 
beUeve  dwt  dw  modiflcatiflas  mede  fay 
ttis  rale  to  dw  good  csuse  prooees  do 
not  repiesent  an  Increaae  in  bunfaa 
from  cunent  practice. 

PCS  will  solicit  oonunsnt  on  dwse 

I  notice  publidwd  in  ttw 


_^OnJnne  23. 1996  (60  FR  32615)  the 
Depeilnwnt  of  Agilculbne  (dw 
TJepertment^  peopoeed  rsguletlans  to 
emsiid  the  food  stamp  quelity  control 
("QC")  syslwn.  baaed  on  mandatoty 
diangBa  oootaiBed  in  eetUon  13951  of 
dw  Mickey  Lsland  Childhood  Hm^ar 
Rebef  Act  (dw  "Lelend  Act"),  Cheptar  3. 
Tide  Xni  of  dw  Oomibna  Budget 
RawmrlHetinn  Act  of  1993  (PuLl.  103- 
66),  which  revised  sections  13(aXl), 
14(a),  and  16(c)  of  dw  Food  Stamp  Act 
of  1977,  aa  amended  (dw  "Acf^  A  ftdl 
I  of  the  rationale  and  purpose 


provided  in  dw  preaaabie  of  the 


!  letters  finmdiirty- 
t  conosmins  dw 
proposed  rale.  Tlw  praamhie  of  this 
find  rale  dsab  widi  significBnt  Issues 
1  by  canmsntaBs  and  the  r 
as  a  nenk  of  commsBts.  It  la 


dw  pronoeed  ndemridng.  es  wdl  aa  diis 
final  nuemaking  far  a  ] 

di^^  Ds^ertawiit  is  Soqil 


Vofidatfon  of  State  AfsncyArar 
Batm    §27SJ(cJ 

lean  orgaidations  provided 
nto  m  dw  proposed  rsgulatory 
to  S275.3^)  rensnUiw  dw 


raqoiiement  diet  Food  and  Consumsr 
Service  ("PCS")  Regional  Offioas  assist 
State  agandea  in  cooqileting  active  case 
reviews  dwt  Slate  agndes  waro  unable 
to  complete  due  to  refiwal  on  dw  part 
of  a  houaehidd  to  cooperate  widi  dw 
State  agsncy  QC  reviewer.  Seventeen  of 
the  oommentars  simpoBted  Ae  proposed 
Changs  meking  Fedsaal  essistanoe  in 
coi^leting  these  cases  optional.  PCS 
Raglanal  Oflloas  would  only  essist  a 
StateegBncyinatlBBnptingtocoo^ete 
a  rafiisal-to-Gooperate  caae  at  dw  rsqnest 
of  dw  State  agency.  One  ooBBmsnter 
opposed  the  propoeal.  stating  that  PCS 
should  sidwr  assist  100%  of  dw  time,  or 

dw  potential  far  biM  which  oonld  he 
iirtrodooad  into  dw  quality  control 
systam  fay  allowing  State  sync  JBB  to 
irfdt  which  cases  PCS  wonMaasistdw 
Stetesgsncj  inconinletlng.One 
conunsmar  waa  naimsr  in  fawor  of,  nor 
opposed  to  dw  pnpoaaL  Tide 
dmunsntar  rsqnsstad  dsrifioadon  dwt 
PCS  would  onnrtnne  to  review  ( 
thet  ere  dropped : 
to  detanrin 
appropBiairiy  dropped.  Hw  ( 


e  way  that  Heses  owaampia.  The 
DepHtmant  has  considsrsd  dw 
oonmente  and  dadded  to  adopt  dw 
provision  ee  proposed.  PCS  Reglnnel 
Oflloes  will  continne  dw  cunent 
practice  of  reviswlng  all  < 
of  fay  State  agsnciae  as  Not  SnUact  to 
Review,  or  Not  CoBBplktad  (fatotndiiw 
dwse  disnoeed  of  M  Not  Completed  due 
to  vaAwal  fay  the  honaahoki  to  cooperate 
widi  a  State  sgMiry  reviewer)  in  order 
to  fawnro  dw  vattcttty  of  dw  diqwaltlon. 

^*  ^  ^"^  *^***  *^**  ffn«iHHii«il  wMiiilingti^ 

of  "dnm"  caaae  wffl  prevent  dw 
poesfldlity  of  any  faias  in  ths  QC  sjrstam. 
Only  vqpoB  tte  specific  reqptest  of  the 
State  ^Bcy  will  FCS  atteaspt  to  gsln 
dw  cooperation  of  sudi  households. 

Aibtbalkm—§275J(cM4) 

Allddity4oar< 
submlHing  < 

on  dw  proposed  rHnlalary  dwngs  to 
S  275i(cX4)  isgpiiliin  dw  sjrslam  far 


J  and  Federal  findtaigi  and/er 
dJ^wisHion  in  qpwBty  control  laeiews. 
All  the  conunanters  wen  opposed  to 
sonw  eqwct  of  dw  propoeed  dwngH  to 
the  sjfsteuL  lAMwr  cufient  procedures,  a 
9IHB  agn^^  wnicn  (Usaipses  wttn  ine 
PCS  rei4ew  findingl  far  ui  fibdividttal  ~ 


I  has  a  maidnHim  of  28  calsndar  days 
alter  receipt  (rfthe  Federal  W"^M«*g»  to 
rsqusst  reevaluation  of  the  Fedsaal 
findingi  fay  e  Rsgionsl  erbitrstar.  The 
Regional  arUtratar  has  30  dsys  from  dw 
date  of  such  e  request  to  deteuuine  the 
oorrsctness  of  dw  Federal  findings  or  to 
notify  die  State  agsncy  of  dw  status  of 
the  wfailration  case.  A  State  agency 
edddi  disagrees  wift  a  Re^onal 
atfaitratarls  savlew  findings  far  an 
individual  case  hes  e  nteximum  of  26 
celendar  dajrs  after  rsceipt  of  the 
Regional  aibiliator's  decision  to  rsqusst 
a  rsavahiatton  of  dw  Regional 
artaitratar's  dsdsion  fay  e  Nedoflwl 
aibitrrtor.  The  Netionel  aridtrator  hm  no 
established  time  llndt  tat  renderii^ 
decisions  on  dw  odsrsctness  of  dw 


13961  of  the  Leland  Agt  amen>fa  dw 
Food  Stsaqi  Act  fay  nectffing  dM  "not 
later  than  160  dmfs  after  the  end  of  the 
fiacal  year  (MaBGb  29di.  or  Mtech  ndi 
in  leap  yeen],  dw  cess  review  sBid  all 


ceees  shaU  be  completed."  The 
Dqwrtment  oondndsd  diat  dw 
dsadUnss  mandated  by  the  1  aland  Act 
far  dw  completion  of  eifaltration  fare 
fiacal  yeer  could  not  be  echleved 
widiout  a  restructuring  of  ^  SBbitraUoB 


nw  Dspartmant  proposed  torepleoe 
dw  two-tier  arfaitrstjonprocam  widi  e 
one-tisrerfaitmtion  qrstem  edddi  would 
rsquire  State  egancies  to  submit  rsqueste 
far  eibitretion  to  dwir  eppropriete  PCS 
Regional  olBoae  widdn  10  davB  of 
rsosipc  of  the  Fedsrsl  QC  fimUiws  ft»  a 
esse.  Hw  PCS  Reglonel  office  QC  staff 
would  he  pennitted  to  submit  to  the 
(s)  e  rsqponse  to  dw  Stete 
's  leqnest  etdwr  epeeing  widi  te 
'  or  eaqdatadng  edqr  tbs  State 
's  positian  wee  inoanect  The 


(s)  erauld  be  allowed  a 
I  of  35  oalsBMiar  days  from  the 
t  la  laosived  to  lander  a 
ofths 
Bsdsral  QC  findinga  and  diqwaition  in 

inedfically 


Four  coBmnsaUBBs  strnportsd  e 
aldMN«halli 
todw< 
systsau  that  was  proposed.  Sx 
Indicated  that  a  I 
should  be  et  dw  nstional  level 
ceted  e  prsfarsaioe 
>  et  dw  Rsgkmal  OOoa  level 
Tan( 


svstem  similsr  to  dw  AFDC 
lainfaE 


Plugiem  widi  Infarmal  rerolution  at  dw 
regional  level  end  fasmel  eifaitretion  by 
e  pend  at  dw  netionel  levri.  The 


end  deddsd  dwt  it  muat 
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adopt  a  one-tier  S3fst8m.  witlt  certain 
momficationa  a*  diflcusMd  in  the 
following  paragraphs.  The  Department 
ha*  detannined  tluit  the  deadlinwa 
mandated  fay  section  13951  of  the 
Leland  Act  do  not  provide  sufficient 
time  far  a  two-tier  system  of  arbitration. 
at  an  arbitration  panel.  In  raguds  to  the 
matter  of  i^iethar  arUtratian  will  be 
conducted  at  the  RegUmal  Office  or 
National  Office  level,  the  Department 
has  decided  to  leave  the  language  in  the 
final  regulatory  change  adi^table 
anniigh  to  allow  for  one-tier  arbitration 
at  either  the  Regional  or  National  level. 
Racognizing  diet  the  aibitratoi<s)  wrill 
have  a  very  short  time  frame  in  which 
to  render  accurate  decisions  (as  detailed 
in  the  following  peragraphs),  the 
Department  has  detannined  that  the 
arbitration  system  must  be  structured 
with  the  mairiiiiiim  possible  flexibility 
so  that  it  can  respond  to  fluctuations  in 
the  number  of  arbitration  requests. 

Thirty-three  commenters  expressed 
serious  concern  that  10  days  was 
insufficient  to  prepare  a  case  for 
arbitration.  Nineteen  commenters 
offiared  various  siiggestions  for  reducing 
the  amount  of  time  the  aibitrator(s) 
would  have  to  render  a  decision,  in 
fiivor  of  mme  time  for  the  State  agency 
to  sufamit  its  request  The  Department 
has  considered  these  conunents  and  has 
modified  the  final  rules.  Insteed  of  the 
10  days  contained  in  the  proposed  rule. 
State  agencies  shall  have  20  days  from 
the  date  of  receipt  of  the  Federal  quality 
control  findings  to  submit  requests  fcir 
arbitratian  to  their  appropriate  PCS 
Ra^onal  office.  Insteed  df  the  35  days 
m«itai<iMid  in  the  proposed  rule,  the 
aibitratai(s)  shall  have  20  days  to  render 
a  decision.  Of  the  15  day  reduction  in 
the  time  allotted  for  the  arbitratorfs)  to 
render  a  dedaion.  10  of  those  days  have 
been  allotted  to  the  State  agendas  as 
#ddit<m»«*  time  to  submit  an  arbitration 
request,  and  5  of  thoee  days  have  been 
allotted  as  additional  time  for  State 
agBDdes  to  conduct  reviews  and 
transodt  findings  to  theNatianal 
Canqmter  Centar's  (NOC)  Integraled 
Quality  Cootrol  System  (IQCS)  (for 
details  of  this  change  see  the  paragraph 
flotided  "Qnalfty  Coolroi/ Aevjew 
Rgpart»—§275Jl"l  The  Depertment 
has  determined  that  the  increased  time 
frame  far  the  State  agencies  to  request 
ariiitratioo  would  ensure  the  continued 
accuracy  of  the  arbitration  prooaas  by 
providing  mora  time  to  gather  facta  and 
material  paftinent  to  a  case,  in  addition, 
die  incMMed  time  frame  far  the  State 
agaocieB  to  requeat  arfaitntion  would 
aUow  the  continuatian  of  the  current 
pwcUceofinfannal  eaohitionof 

I  through  disnissinns  between 


State  i^ency  and  PCS  Regional  office 
QC  stafb.  The  informal  resolution 
process  ofbrs  an  alternative  to  the  more 
Hmo  and  resource  intensive  arbitration 
proceas. 

Ten  commenters  recommended 
putting  into  the  regulations  specific 
time  frames  for  completion  of  Federal 
Hviews.  Four  commenters 
recommended  that  PCS  be  required  to 
return  case  recwds  to  the  State  agencies 
at  the  time  that  Federal  findings  are 
transndtted.  or  that  the  time  frames  for 
req\iesting  arbitration  not  start  until 
such  time  as  the  caserecord  is  received 
by  the  State  agency.  The  FCS-315, 
Federal  Quality  Control  Validation 
Review  Handbook,  contains  specific 
time  frames  for  PCS  reviewers  to 
complete  the  review  of  sub-sampled 
cases.  In  addition,  the  Handbook 
contains  specific  instructions  that  State 
agendes  records  are  to  be  returned  to 
the  State  agency  no  later  than  the  time 
that  Federal  case  findings  are  issued  to 
the  State  agency.  The  Depevtment  has 
determined  that  inclusion  in  the 
regulations  of  the  time  frames  for 
completion  of  the  Federal  reviews,  and 
instnictions  on  returning  State  agency 
records,  are  unnecessary. 

Three  commenters  recommended  that 
State  agendes  be  given  the  opportunity 
to  refute  any  submittal  made  by  the  PCS 
Regional  Office  to  the  arbitrator(s).  One 
commenter  rwmmmended  that  PCS 
Regional  Offices  be  prohibitBd  from 
submittittg  any  additional  material  or 
response  to  the  State  agency's 
arbitration  request  The  Dmartment  has 
determined  that  because  of  the 
shortened  time  frames  fry  tendering  the 
arbitntion  decision,  the  arbitrator(s) 
will  not  be  able  to  consider  any 
additional  materiak.  submitted  by  the 
SUte  agency  foUowing  the  arbitration 
request  The  State  agency  should  ensure 
that  arbitration  requeats  suffidenUy 
explain  and  suppot  the  position  of  the 
State  agency  wimout  the  need  fcir 
additional  submissions  or  rebuttals. 
Further,  the  Department  has  determined 
that  the  aocuiacy  of  the  arbitraticm^ 
system  would  be  ill^Mirad  if  the  PCS 
Regional  Office  was  (nofaibitad  from 
submitting  material  to  the  arbitratar(s) 
whidi  set  frirdi  the  Federal  poaitian  in 
the  case  under  review.  For  Uieee 
raasms.  the  Department  has  retained 
the  provisiops  in  the  proposed  rule  that 
State  agWM  I  in  will  not  be  allowed  to 
submit  •Aiirtn— 1  material  after  the 
arbitration  request,  and  that  the  PCS 
Regional  Offioea  will  be  allowed  to 
sufamit  malarial  eiq>laining  dw  Fedaral 
position. 

The  Daii>aitii—it  propoeed  to  limit 
requests  nr  aibitratkm  to  thoee 
where  the  State 


disposition,  as  transmitted  to  the  NCCs 
IQCS.  diffaied  from  the  Federal  findings 
or  disposition  transmitted  to  NOC 
These  cases  are  commonly  refiarred  to  aa 
"disagree  cases".  Under  the  proposal 
State  agendes  would  not  be  permitted 
to  arbitrate  cases  where  the  State 
^(ency's  and  Federal  findings  or 
disposition  were  the  same  ("agree" 
cases).  Fourteen  commenters  expressed 
concern  with  the  pfopoaal  to  exclude 
arbitration  of  agree  casea.  Primarily  the 
commentns  argued  in  favor  of  being 
able  to  arbitrate  agree  cases  in  the 
interest  of  maximum  accuracy  for  the 
QC  system.  The  argument  was  that  new 
information  may  become  available  after 
the  completion  of  both  the  State  agency 
and  Federal  reviews  which  indicates 
that  the  eerlier  review  findings  were  in 
error.  Given  that  the  arbitrat(»(s)  will  be 
facing  a  greedy  shortened  time  frame  fat 
rendering  arbitration  decisions,  the 
Department  has  determined  that  the 
potential  woridoad  of  "agree"  cases,  in 
addition  to  the  "disagree"  cases,  would 
adversely  imped  the  accuracy  and 
Hm»Hii—  of  the  arbitntion  process, 
and  impair  the  quality  control  system's 
ability  to  meet  me  deedlines  muidated 
by  section  13951  of  the  Leland  Act  The 
Department  has  determined  that  State 
agencies  may  provide  the  Federal 
quality  control  reviewer  with  any  new 
infarmaticm  which  becomes  available 
rngprdlng  the  drcumstanoes  in  a  case  up 
until  the  time  that  the  Federal  findings 
are  transmitted  to  the  State  agency.  In 
eddition.  during  the  20  day  period 
following  the  receipt  of  Federal  review 
finrfinga  (the  period  in  which  a  State 
agency  may  prepare  an  arbitratfon 
request  on  "disagree"  cases)  a  State 
i^ancy  may  request  informal  resolution 
of  any  "agree"  cases,  ff  the  PCS  Regional 
Office  QC  sta£F  concede  through 
informal  resolution  that  the  Federal 
Bnrftnga  should  be  changed,  the  case 
will  be  retransmitted  to  the  State  agency 
(this  time  as  a  "dlai^rae"  case)  vddch 
would  be  eligible  for  arbitntion. 
Following  the  20  day  period  &ir 
informal  resolution,  PCS  Regional 
Offices  would  not  fa«  peimlttBd  to 
reconsider  or  change  the  Federal 
findings  of  any  "agree"  case. 

To  maximiae  the  effidency  of  the 
artdtratiao  qfstem.  the  Depertment 
propoeed  diat  State  agsndea  be  required 
to  subanit  specific  documents  to  ensure 
that  tfaair  arbitration  requeats  were 
complete.  VWb  commantsrs  supported 
the  pr^wsal  fat  a  checklist.  Sixteen 
coaunentara  oppoaed  the  raouirament 
far  a  qieciflc  aieddlst  ftir  anitiation. 
Kfany  of  the  commentors  indicated  that 
the  state  agBodaa  are  in  a  better  poaition 
III  ilatiBniliia  what  Infannafinn  must  lis 


submitted  in  order  to  support  State 
finWiny  in  arbitratitm.  "Hie  oommentars 
ocmsidered  the  checklist  to  be 
burdensome  in  li^t  of  the  reduced  time 
frame  far  submittal  of  aibilraticm 
requeats.  The  Depertment  is  dropping 
the  proposal  to  remdra  State  agandee  to 
submit  a  spedfic  uecklist  of  documents 
as  a  part  (rf  each  arbitration  reqneat  It 
should  be  noted  that  guidelinea  and 
recommendations  for  the  snfandtlal  of 
arbitntion  requests  are  contained  in  the 
FCS-310.  The  Food  Stamp  Program 
Quality  Control  Review  HandbotdL  As 
.indicatsd  in  the  proposed  rule,  if  a  State 
agency  subodts  an  incomplete  request 
far  aiiiltnUuu  the  arbitratoi{s)  wiu 
render  a  decision  besed  oo  die  available 
JT^^^nnatimi i  ine  snortened  nrrm  naDAaa 
far  rendering  the  arbitntion  decision 
will  not  alkiw  frir  the  lequast  (by  die 
aibitratoKs))  or  sufamission  (by  die  State 
agency)  (rfany  additioiial  materlab 
folknring  the  arbitration  Tequeet  The 
arfattratorfs)  will  make  an  independent 
judgment  of  die  request,  baaed  upon  the 

tnftiriwUnn  Attt  Statu  mmm.u  »mf 

Regional  office  have  provided. 

The  Dqiartmant  profioaed  that 
aridtiatian  be  limited  to  dioaa  cases 
a^are  the  State  sgancy's  findings  «id 
disposition  were  tmiamitted  to  the 
NCCs  K)CS  In  a  timdy  maimer.  Ihe 
Department  maintained  that  State 
agnor  reviews  adiich  wen  not 
oompMed  and  tranamitted  into  dw 
IQCS  in  a  timely  manner  imnaind  the 
QC  system's  sfaUlty  to  meet  ttie 
dnarilinne  mandatwl  ly  tlw  Ir^lsTMJ  ^«* 
far  the  cooqdetian  of  dl  caaa  review 
and  arbitntion  activity.  Twanty-alx 
oommantass  oppoaed  the  propoeal  to 
restrict  aibitmdon  to  caaaa  aAldi  have 
been  tlmriy  submitted  to  KyS.  In 
genanl,  die  commenten  aignad  in  favor 
of  bei^  aUe  to  arbitrate  dieee  caaea  hi 
the  Interest  of  Duximum  aocuiacy  far 
the  QC  syslaiir  "nie  oommsntsas 
faidialBd  diet  die  casea  moat  likely  to  be 
in  need  efaiWtradoo  m  tte  oaaao 
addch  take  longar  to  cooqdete  (due  to 
tivenooaaholda,r 


I  dwnaed  far 
foUow^ip  investigations  or  fidd  work, 
or  dw  nnd  far  intricate  policy  anatyria) 
and  are  more  Ukriy  to  be  sufamittad  to 
IQCS  late.  Based  upim  disse  comments, 
die  Dspoitmsut  haa  modifled  dw 
original  proposaL  State  agsncieaBsiy 
oantfame  to  raqneat  arbitntion  off  casea 
transmitted  lets  to  the  IQCS.  Hewovar. 
the  mnnbar  of  daya  that  a  Stale  agency 
haato  stdanit  sndi  a  laqnast  adllbe 
reduced  by  die  number  of  days  diat  dM 
Stale  agency  was  late  transmitting  Aa 
caae  to  the  K|CS.  As  an  eocample:  If  a 
State  agency  does  not  submit  die  review 
flndii^  of  e  case  undl  dw  lOOdi  day 
aftar  the  and  of  dw  ssnqile  mondi  far 


the  case  (5  days  lata),  then  the  State 
agency  would  have  15  daya  from  the 
date  OT  receipt  of  the  Federal  findings 
(the  stenderd  20  days  niovidedfor  fy 
this  rule  minus  the  5  daya  that  dw  case 
was  submitted  late  in  the  IQCS)  to 
request  arbitntion.  The  Department  has 
determined  that  this  allemadve 
responds  to  dw  concerns  raised  by  dw 
commenten.  and  ensures  that  dw 
quality  contitd  system's  ability  to  meet 
dw  dwartllnas  mandated  by  dw  Leland 
Ad  an  met  The  Depertment  hes  slao 
determined  that  bacanaa  of  dw 
widMfaawal  of  dwpropoaaHo  limit 
arbitntion  to  caaea  amich  have  been 
timely  submitted  to  IQCS.  there  is  no 
longv  sny  need  to  exempt  ceitsiB  caaae 
from  dw  natricdon.  aa  waa  considered 
in  the  propoeed  rale  (caaea  in  adiidi 
housdiola  memhsrs  had  refiwed  to 
cooperate  with  the  quality  caHrol 
reviewer  waa  dw  class  of  auch  caaes 
identified  in  the  propoeed  rule). 

Quolfty  Contro7  Review  Aeporta— 
S275J1 

Thirty  organintions  provided 
oommants  on  the  propoeed  regulatory 
change  to  §  275.21  legardlngme 
timenamea  far  State  agandas  to  dispose 
of  and  report  dw  findingi  of  casea 
selected  far  QC  review.  Ihidercnrmat 
procedures  e  State  agency  haa  75 
ryi— MJy  days  from  the  and  of  a  aenqtie 
mimth  to  dispose  of  90  percent  of  dw 
caaes  setocteo  far  review  in  diet  month; 
100  parosnt  of  dw  cases  must  be 
disposed  of  within  9S  dsys  of  the  end 
of  uwsemide  mondL  The  Detiertmsnt 
proposed  to  modity  dw  daadlina  ttr 
State  ^isliM  to  dispose  of  QC  caaes 
and  transmit  review  findingB  to  NOCs 
IQCS,  by  requiring  that  100  percent  of 
dw  caaea  SMected  far  review  be 
disposed  of  within  90  calendar  days  of 
the  and  of  the  seoople  mondi  far  whidi 
the  caaea  ware  aelacled  far  review.  The 
Depertment  alao  propoeed  confanwing 
changss  to  regnhrtians  at  7  CFR 
273.2(d)(2)  and  7  CPR  273.2(0(lNix). 
These  sections  of  dw  regulations  qwdfy 
dwt  faod  stamp  honaaholds  adddi 
raftwetecooperAewidi  a  quality 
control  levlewer  shall  be  delarmiiwd 
ineligiUe  to  partidpde  in  the  Pood 
Standi  ftugram  undl  05  dsys  anar  dw 
end  of  dwammal  QC  review  period,  or 
undltfae  honaahokl  oooperdas  wHh  dw 
QC  leviewar  (adddwear  fa  aatlisr).  The 
Department  propoeed  to  dilnge  the 
period  ofhonaahokHnBligihiMty  from 
06  to  90  daya  aflar  dw  and  of  dw  annual 
review  period,  in  ofdar  to  oooaqMod  to 
the  piopoaeddwngB  to  the  State 
MBdea  timafeaflass  far  dw  dtspaattfan 
cl QC  leriews.  Taranty-flve  of  dw  thirty 
orgsniaadons  providing 
the  proposel  to  reduce  dw 


for  Stste  agsndes  to  dispose  of  end 
report  the  findingi  of  cases  sdected  far 
QC  review  were  oppoeed  to  the 
propoeel.  The  remaining  five 

were  neceeeary  to  meet  legisktivety 
""""Wird  tiimrframos.  but  wifprnssed  ' 
Ttr^tig  concern  ebout  the  propoeed 
reduction  in  time^Six  oommeBten 
remarked  on  the  fad  that  dw  propoeed 
deadlines  wan  moving  away  from 
confarmity  with  the  AFDC  program,  and 
dwt  dris  canaed  perttculsr  difflkuhiss 
adwn  reviews  arsre  conducted  Jointly 
between  dw  Food  Stsmp  and  AFDC 
propams.  Flneen  mmmeuteis 
y^^^nnn^yiiiQ^^^i  ^nat  ttMi  tiiDenanw  Bortna 
arbitrator  to  tender  e  dedaion  be 
reduced,  or  thet  the  faderel  re-ievtowers 
be  put  under  a  strid  timsframe  frir  the 
con^uetion  of  the  fadetal  levtows. 
Fourtasn  commsnters  indicated  that  dw 
propoeed  timefreme  would  negatively 
imped  on  review  eocumcy.  Twrive 
commenten  specifically  indicated  diet 
due  to  staffing  and  resource  limitatians 
it  would  be  extremely  dilBcnte  to  meet 
dw  diortBned  deedUnes.  Mne 
commeaten  recommended  thet  the  90 
day  deedUne  be  mede  to  sfqply  onhf  to 
the  last  month  of  the  review  period 
Bsasd  upon  these  oommants,  the 
Department  has  decided  to  addidraw 
the  propoeel  to  reduce  dw  timeframe  far 
State  sgencies  to  diqwse  of  end  report 
the  findingB  (rf  ceses  sdectad  far  QC 
review.  The  cumnt  prooednree,  ukhr 
adiidi  a  State  agencyhee  75  calendar 
days  ttam  the  end  tim  sampfa  month  to 
di^poae  of  90  percent  of  dw  ceees 
selectad  far  review  in  that  month,  and 
95  days  to  diqxise  of  100  percent  of  dw 
caaea  will  be  retained.  Strid  edherenoe 
to  the  current  75/95  day  daedlinsp  and 
mndifination  of  the  prcyoeab  leprriing 
the  arid  li  at  ion  system  (see  dwpesefpeph 
endded  ''Aibitialion~S27SJ(eM4)"bt 
deteUs)  will  allow  PCS  and  dw  Stete 
pandas  to  meet  the  deaiyinss 
mandded  bv  dw  Ldand  Ad  widiont 
dwitaning  tow  dmafnnw  far  disposing 
ofQCrei^wa. 

Voiianoas  fiacftidod  Ante  Arar 
Anofyaii    S275.l2(dK2) 

El^iteen  oiganisations  provided 
nommente  on  dw  propoeed  regulatory 
charts  to  S  275.12(d)(2)  lagardtawdw 
exchteion  of  any  amn  lasnldng  from 
the  ^ppUoedan  of  new  Tsgnladons 
promnlgBtnd  under  the  Ad  during  dw 
first  120  days  from  dw  required 


I  ^iproved  of  the  propoeed 
change.  One  commentar  olfand  remarka 
diet  wen  neidwr  in  favor  of.  nor 
oppoaed  to  the  propoaaL  Two 

amended  diet  dw  time 
I  be  extended  to  180  days.  The 
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Department  has  coosidarBd  this 
rf*«niii«MifHi«»inii  and  detennined  that  it 
cannot  be  adopted.  The  Pood  Stamp 
Act.  m  modified  by  the  Leland  Act. 
f|m1flf  "The  iidlowing  afion  may  be 
meanued  for  managament  puipoaet  but 
shall  not  be  inchided  in  the  payment 
sRor  rate:  lA)  Any  enois  lenilting  in  the 
application  oif  new  regulations 
nomulgrted  undar  this  Act  daring  the 
first  120  days  firom  the  required 
in^ykmaotation  date  far  such 
leguktions"  [7  U.S.C.  202S(cX3)].  The 
Depertmont  has  delonnined  diet  the  Act 
mmnAmHim  « 120  day  variauce  exdusiao 
period,  and  tfasfeCaie.  a  180  day 
vaiianoe  exchisifm  period  cannot  be 
cmnsidated. 

Fhre  jMMiiHmnters  supporiad  the 
prapoaal.  but  the  mmmsnts  deeriy 
indkatad  dMt  the  wiitan  thought  diet 
dw  120  day  vaiiance  exchiaion  pariod 

I  to  provide  rdief  «diile  a  State 
'  implemented  a  new  ragulation. 

I  Dspartmaot  wishaa  to  clarify  that 
the  120  day  variance  exclusion  can  onfy 
apply  to  State  sgwnriaa  which  have 
implemented  a  new  legulatian.  The 
Depertment  has  concluded  that  an  anor 
cannot  result  from  the  application  of  a 
new  ragulation  (as  spedfied  in  die  Act) 
if  a  State  agancy  has  not  implamentad 
the  new  ragulaticm.  The  current 
regBlatoiy  piovisian  at  7  CFR 
275.12(dX2NvU)(B)  which  specifies:  "A 
State  agancy  shall  not  exclude  variances 
which  occur  prior  to  the  States 
implementation"  has  been  retained.  As 
anaaample:  If  a  State  sgwnry  doee  not 
implement  a  new  regulation  until  100 
days  after  the  required  implementation 
date  then  die  St^  agency  would  have 
only  a  20  day  variance  eacchision  period 
(te  120  day  exclusion  period  minus  the 
100  ds(]^  diat  ^  new  regulation  had 
not  been  implemented),  starting  with 
dte  dey  die  new  reguletion  is  actually 
impleBented.  The  Department  has 
ilateiiiiiiHiil  thai  thii  tanirlsinn  rnmrding 
a  120  variance  exchiaion  period  mr  the 
apfdicatlan  of  a  new  regulations  must  be 
adopted  ae  propoeed. 

State  Agandeg'Liabmim  far  Faymma 
Baor-flacal  Year  1966  md  Beyond 
§275^eM4) 

Fifteen  (xganiatianB  providod 
mis  on  the  piopoaed  regulatoqr 
>  to  f  275.23(e)(4)  regardUng  die 
'  system  of  payment  ennr  rate  goale 
and  liabilities.  The  payment  error  reie 
toletenca  level,  ti«jt««<i»g  in  Ptocal  Year 
1002  and  applyii«  to  Flacal  Year  1902 
aod  all  snhaaquent  fiacd  years,  is  die 
Mttonal  perfcrmanoe  meaeure  far  die 
fiecal  year.  The  national  perfcnnenoe 
I  rontimine  to  be  defined  ea  die 
1  of  die  prodncta  of  eadi  State 


State  sflieii  ji'i  proportion  of  tlie  total 
value  of  national  allotmants  issued  far 
the  fiscal  yeer  using  the  most  recent 
issuance  data  availaUe  far  thet  fiscal 
year  at  the  time  the  State  agency  is 
notified  of  its  payment  error  rete.  A 
Stete  agency  which  Aoeeds  this 
tokrence  level  is  now  subject  to  a 
Uability  equivalent-to  the  total  value  of 
die  allotments  issued  in  the  fiecal  year 
by  the  State  agency,  multiplied  by  a 
factor  which  is  die  lesser  of  (1)  die  ratio 
of  the  amount  by  whidi  the  peyment 
error  nto  of  the  State  agency  far  the 
fiscal  yeer  exceeds  the  national 
perfanaanoe  ineaaiirn  far  the  fiscal  yeer, 
to  the  national  perfarmance  meesure  far 
die  fiscal  yeer,  or  (2)  one.  This  figure  is 
then  multiplied  by  die  amount  by  which 
the  payment  error  rate  of  the  State 
agency  far  die  fiecal  year  axoaede  the 
h«h«m1  perfarmance  meesure  far  die 
fiscal  year.  Fourteen  of  the  cnnunenters 
approved  of  the  jMopoeed  chenge.  The 
remarks  of  one  commenter  were 
ondeer,  and  PCS  wee  unaUe  to 
determine  if  thie  mwiimenter  was  in 
favor  of  or  oppoeed  to  the  propoeed 
proviaian.  llw  Department  haa 
considered  die  comments  and 
determined  diat  die  provision  muat  be 
edoptad  as  propoeed  Theee  changee 
have  bean  mandatedby  Section  13051 
of  the  Leland  Act 

GoodCaaae—§275^3(e)(6) 

iMgliHMm  aeganizations  provided  ( 
commente  on  the  pnmoeed  reguletory 
diai^  to  §  275.23(e)(0)  regarding  relief 
from  all  or  a  part  (tf  e  quality  control 
liability  ae  eetridiahad  under 
$  275i3(e)(4)  e^en  a  State  agency  can 
demonstrate  diet  a  pert  or  all  of  an 
exoeeeive  enor  rete  waa  due  to  an 
unusual  event  lehidi  had  an 
unoontroUahla  inqpact  on  die  State 
agency's  p^rmant  error  rate.  Inree 
commantars  were  in  favor  of  the 
propoeed  provisions  concerning  good 
ceuse  and  three  others  olfasad  rema^ 
ediich  were  naithar  in  favor  oi  nor 
oppoeed  to  the  propoeed  provisions. 
Twelve  of  the  oommenten  were  , 
oppoeed  to  eome  aepect  of  the  propoeed 
provisions 

The  Departmeut  propoeed  to  tranafar 
die  andiarity  to  determine  good  cauae. 
and  ipant  wnhrars  of  liabilities,  from 
PCS  to  die  Departmental  Administrative 
Lew  hMlgM  r AL|a").  This  trensfar  of 
authority  eras  mandated  by  section 
13051  of  the  Ldend  Act  Ten 
commenteas  wen  in  favor  of  this 
■  of  audiority.  There  wero  no 
I  who  oppoeed  it  "nierenn 
die  provision  pertaining  to  the 
of  authority  to  determine  good 
and  yant  liafaility  weivars  from  PCS  to 


the  AL)e  is  edopted  in  finel  farm  as  it 
was  proposed. 

Section  13051  of  the  Lelend  Act 
providee  good  ceuee  consideration  far 
the  fallowing  unusual  events:  (A)  A 
natural  disaster  or  dvil  disorder  diet 
adveraely  afhcts  Pood  Stamp  Program 
operations;  (B)  a  strike  by  en^>loyees  of 
a  State  i^ancy  edio  ere  neceeeery  far  the 
determination  of  eligibility  and 
proceering  of  caee  rhengee  under  die 


Food  Stamp  Program;  (C)  a  eignificant 
growth  in  mod  stamp  ceeeloain  in  a  State 
pricv  to  or  during  a  fiscal  yeer,  such  as 
a  15  percent  growth  in  caeeload;  Q))  a 
chai^  in  the  Food  Stamp  Propam  or 
other  Federal  (v  State  program  diet  has 
a  subetantial  adverse  inmact  on  the 
men^emant  of  the  Pood  Stamp  Program 
of  a  State;  and  (K)  a  eignificant 
circumstance  beyond  the  control  of  the 
State  agency.  The  Depertment  propoeed 
to  co(^  into  the  regulations  me 
unusual  evente  roedfied  in  the  Ldand 
Act  which  qualify  for  consideration 
under  good  csuse  relief.  Eight 

rwniiMwitfTf  WMWifiC^lly  Tff-nmmmnAmA    ■ 

the  eddition  erf  new  computer  systems 
as  an  unusual  event  ediich  woiud 
qualify  a  State  agency  far  good  cause 
reliei  While  the  Department  qipreciatea 
the  difficultiee  diet  State  agendas  mey 
encounter  in  implementing  new 
computer  systems,  the  Depertment  is 
uneUe  to  edopt  diBse  comments.  Hm 
statutory  criteria  frv  datarmininggood 
cause  (criterion  E  of  the  Ldand  Act 
specifies  thet  it  must  be  "a  significant 
drcumstanoe  beyond  die  control  of  die 
State  agency")  predndee  the 
Department  from  conaidering  a  new 
conqmter  system  as  a  drcumstanoe 
vdiich  could  qualify  a  State  agency  far 

Currant  regulatione  at  §  275.23(eX0Ni) 
deeaibe  dM  criterte  end  aaadiodology 
under  which  PCS  will  oant  good  canee 
waivers.  While  PCS  wiU  no  longer  be 
making  the  finrf  determinetion  in  good 
cause  wpeals.  PCS  retains  the  authori^ 
to  estaUiah  guidaUnee  under  whidi 
good  cauae  is  evahiatBd.  The 
Depertment  proposed  that  currant 
criteria  and  mettiodology,  widi  certain 
modifications,  would  comtiniie  to  serve 
ae  guiddinee  far  Stetee.  PCS.  and  die 
Alls  to  aasaee  and  evahiate  good  cauae 
in  conjunction  edth  the  qipeels  prooeea. 
As  under  current  regnletiaas.  it  waa 
{Mopoeed  diet  an  alternate  mediodology 
would  oontinue  to  be  uaed  far  certain 
evente  whan  a  State  agen 
^  Mw^^^^i^t  uubmBtiOB  to  i 
that  the  unusual  event  had  an 
unoUfaboUaUe  impact  on  the  error  rate. 
The  Depertmert  propoeed  an  alternate 
madrndDlogy  that  would  taka  into 
aoooont  bodi  die  dmetion  of  dM 

t  and  the  magnitude  or 


intsneify  of  the  uaueual  event  Tlis 
propoeed  alternate  methodnlngies  v 
■Iro  modified  to  include  qiecmc 
proceduree  far  nalcnlartng  watvar 
amounte  to  enema  equity  and 
consistency  in  theee  determinatione.  R 
is  renommended  diet  the  reeder 
refarence  the  propoeed  rulemaking  far  a 
man  complete  understending  of  me 
alternetive  methodologies  diet  the 
Depertment  propoeed. 

Phf  » jMHui^iilm  ■pwrilirally  whtTlwH 

to  the  inclusian  of  die  "sUding  scde"  in 
the  elternative  farmuk  far  determining 
the  amount  of  relief  for  which  a  State 
agenqr  would  qualify  in  the  event  of 
unueual  cfndoad  groerdL  Suggeeted 
alternativee  wero  eliminertnn  of  the 
"eliding  ecele"  from  die  formula,  or 
aliminetion  of  the  formula  (meaning  a 
Stete  agancy  would  qualify  for  totd 
relief  of  any  liabiUty  claim  if  it  could 
demonstrate  raaeloed  growth  of  15%). 
The  Depertment  hes  not  edopted  theee 
comments.  The  Depertment  must 
emphesiae  that  the  fonnuls  in  which  the 
"riiding  ecete"  ameate  is  only  an 
aUaamtive  methodology  for 
demonstrating  the  extent  to  ediidi 
exoeeeive  error  retee  can  be  attributed  to 
caseload  ffoerdi.  tf  a  State  agency 
demonstretee  (ee  determined  by  die 
ALJ).  dirougli  other  meens  or  data,  the 
in^MCt  that  theee  evente  heve  had  on 
thdr  payment  error  rete.  then  the 
fonnule  containiiw  dM  ylH**^  ecale 
need  not  be  qiplied. 

Tliree  nommenters  spedficalfy 
objected  to  the  fact  diet  the  ettenstive 
foronila  diaraMrded  casalnad  yoefth  in 
the  second  hau  (i^Hil  duoo^ 
September)  of  a  fiecal  year  in 
determining  ediedier  a  State  agency 
qualified  fen  good  cauae  relief. 
Suggeeted  alternativee  included  altering 
thefarmula  to  indude  caeeloed  gtowdi 
in  the  eecond  half  of  the  fiscal  year,  and 
eliminstion  of  the  farn^ila  alti^ether. 
Tite  Deperfinent  hae  decided  to  modify 
dM  final  rules  by  including  iq>  to  a 
possiUe  nine  months  (rf  a  fiaoal  veer  in 
the  formula.  Step  2  of  me  farmula  has 
been  modified  to  provide  for  the 
oBbsideretifm  of  any  twdve  consecutive 
month  period  falling  in  dM  15  month 
interval  between  April  of  the  previous 
fiscal  year,  and  June  of  dM  liaUlify 
fiscal  year.  This  urill  allow  casdoad 
gro#th  in  as  many  as  nine  mondis 
^3ctober  dirou^  June)  of  the  current 
fiscal  yeer  to  he  induded  in  the 
calculations  for  good  cauae  rdiat  The 
Department  continues  to  bdieve  that 
caseload  yowth  in  Ae  last  three  months 
of  a  fisod  yeer  would  rerdy  have  a 
significant  imped  on  dM  error  rate  for 
that  yeer.  In  addition,  the  Department 
again  must  emphesiie  that  dM  farmula 
is  only  an  oiterootiro  madiodology  far 


demonstrating  the  extant  to  ediidi 
excessive  error  retee  can  be  attributed  to 
caeeloed  yowth. 


Two  commentars  epenifioally  oOfact 
to  te  fad  diBt  dM  altamative  fannnla 
disregarded  caadoad  growth  at  any 
geognmhic  levd  below  thet  of  the  State 
as  a  emole.  One  commenter  emphasiaed 
Aat  some  geographic  areas  (countias. 
di^ids,  rsginis.  etc)  widiin  dM  lergar 
states  issue  more  bpnefito  and  serve 
more  redpiente  than  an  entire  smaUar 
stda.  A  snggBBlad  alternative  was  dM 
modification  of  dM  farmula  or 
evaluatian  critaria  to  proidde  good, 
cauae  relief  if  a  $tate  agency  can 
demonstrate  oxcasaive  caadoad  yowth 
at  a  knver  (project  area)  geugiaphic 
level  The  Depertment  hae  considered 
theee  oommente,  but  dedded  not  to 
adopt  them.  The  Department  must  again 
itmphaaifii  diet  dM  mrmula  is  onfy  hh 
aAamotfra  madiodology  far 
demonstrating  dM  extant  to  wfaidi 
exoeeeive  error  retee  can  be  ettributed  to 
caadoad  grawdL  If  a  State  agancy 
demonstratae  (ee  determined  by  dM 
AIJ).  duou^  other  meens  or  data,  the 
imped  thet  caeeloed  growdi  has  had  on 
thdr  peyment  error  rete.  then  the 
farmula  evaluating  onfy  statewide 
growdi  need  not  be  applied.  &  was  dM 
Depertinanfs  expectdion.  as 
&i  the  pteamUe  of  dM  proposed'nile. 
diet  wMi  modern  automated  eyetams  for 
date  analysis.  State  sgancies  would  liave 
Utde  diffiiBulty  in  demonstrating  dM 

impfft  T"  ****  |iayn»ant  arrrir  tmtm  ftwn 

geographic  euhdivisions  within  the 
etate.  edian  diet  imped  is  signifjnant, 

PCS  rtme/iuuMS    §27SJ3(eM8) 

Four  orgsniaatitme  provided 
I  MiiMiieiila  iin  the  pfnnneod  rnaiilatnfy 
chai«B  to  §  275.23(e)(8)  regerdOng  the 
providon  (rf  Section  13051  <rfdM  Ldand 
Ad  thd  spadfles  diet:  "Not  later  dian 
180  days  after  the  end  of  the  fiecd  year, 
dM  case  review  and  all  atUtzatiane  of 
State-Pederel  dilfannoe  ceeee  shaU  be 
omqiletad.  Not  iMer  dien  30  days 
thereefter.  the  Secretary  ehall  determine 
find  error  rates,  the  naticnd  averags 
payment  anor  rate,  and  the  amounte  of 
pqfment  daimed  against  State  agendae; 
and  notify  State  agandas  of  dM  peyment 
cldms."  All  four  of  dM  commanten 
were  oppoeed  to  um  propoeed  tiuM 
frames,  ft  was  tibe  iqifaikm  of  dM 
commentars  dMt  dM  time  Ikamas 
spedfied  in  the  Ldand  Ad  ware  a 
mistdoB.  and  diay  urged  dM  Dqiartment 
to  work  with  Conyeea  toerarde  paaring 
new  legislation  wbich  erould  return  dw 

doadlimr  fr  f hf  mmmtutnnmnaatt  nS  — mr 

ratee  to  Jime  30di  in  daa  yeer  following 
dM  end  of  dM  quality  control  review 
period.  One  commenter  has 
recommended  thd  the  Department 


deley  in^lamentatian  of  theee  i 

until  ledslstion  can  be  edoptsd  to 
raped  ma  Laland  Ad  proviaian  did 
raquiree  diie  reguldory  diange.  Um 
Depertment  understands  the 

rammmntmm.  concens.  but  Utt^dM 

provisions  are  amsnded  dM  provision 
mud  be  edoptsd  es  proposed.  Tliis 
change  was  mandated  bnr  Sadion  13051 
of  the  Ldend  Ad.  end  the  Depertment 
cannd  dday  implenienting  die  . 
provisions  ^  the  law. 

Ihtanst  Choiya    1 275JS(eJf9) 

Five  organizations  provided 
oonunente  on  dM  pnmoaad  regulatory 
chai^  to  S  275.23(e)(0)  ragarAf^  dM 
interwt  diargee  on  any  v"fM  pwtiqn 
of  a  liafailify  daim.  Section  13051  of  the 
Ldand  Ad  amends  dM  Pood  Stemp  Ad 
by  providing  did  intereet  will  aocrae 
from  dM  date  of  the  dedaion  on  an 
adndnistretive  appad  of  dM  daim.  or 
from  the  day  one  yeer  after  dM  date  the 
tain  for  dM  claim  wee  received  by  dM 
Stete  agancy,  ediichever  is  eerller.  Pour 
(rfdM  commantars  disapproved  of  the 
proposed  diangs.  One  mniinenler 
ofiated  remarks  did  ware  ndtfaer  in 
favor  of  nor  opposed  to  the  proposed 
provision.  The  Dqiertmsnt  has 

determined  did  the  provision  mud  be 
adcyted  as  proposed.  This  changa  was 
mandated  by  Section  13051  of  dM 
Lslend  Act 


No ^^^ 

dM  Depertmenfs  proposd  to  eSad 
tedudod  coBrediane  to  variouB 
regulatory  refarenoae  iqipeering  in  pert 
275  of  the  regulations.  Ina  number  of 
peregrephs  in  pert  275  odiar  parayqiha 
or  sections  of  me  reguletians  are  dted 
as  a  refarence  for  dM  reader.  Over  dM 
meny  of  dieee  refarenoes  have 
inaccurate  due  to  revisions  end 
aring  of  various  sacttona  of  the 
regulations.  The  Danartmant  has 
decided  to  adopt  all  of  dM  tedudcd 
diangas  as  proposed. 


EjQbctfve  Odae:  Sadion  13071  of  the 
Midaay  Leland  ChildhoodHungir  Rdfaf 
Ad  sets  efbctive  datss  tor  ths  various 
provisions  of  the  Ldand  Ad  addrsssed 
in  dris  rule.  flM  amendment  to^  CFR 
275.12(dX2)(vii)  was  eOective  October  1. 
1002.  The  eaMndmente  to  7  CFR 
275.23(eX4).  and  nawfy  deri^etad 
(a)(5).  (e)(7).  (e)(8).  and  (eXlOXi)  eren 
eObctiva  October  1. 1001.  The 
amendmente  to  7  CFR  272.1(g).  275.3(c) 
(bitrodudoay  text).  275.3(c)(lXiii). 
275.11(g).  275.23(dXlXiii).  275.23(eXl). 
and  newfy  dedpMted  275.23(eX8XiXD), 
275.23(eX8XiU.  275.23(eX8XUlXA). 


UMI 
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275.23(eX8Xiii)(B).  and  275.23(aXllXUi) 
an  afbctive  July  2. 1997.  Tlw 
provisioiis  of  275.3(cX4)  will  become 
eBecdve  after  apfuoval  by  0MB. 

bnplemeatatioa  Date*:  With  the 
oxcepfioa  of  the  provisioiis  contained  In 
7  CPR  275.3(cX4)  (AiUtiatioB), 
275.23(eX5)  [Slate  agendas'  liabilities 
fn  paymant  enor-Fiscal  Year  1992  and 
beyond],  and  nawly  designated 
275.23(eX7)  (Good  Csusej.  snd 
275.23(eX9)  rnmefesmes],  sll  provisions 
of  this  nils  shall  be  implwnented  July  2, 
1997.  TIm  (Hovisions  contained  in 
275.3(cX4),  275.23(eX5).  and  newly 
desisnated  275.23(eX7).  and  275.23(eX9) 
shalTbe  implemented  ^ter  approval  of 
die  ptovisions  of  275.3(cX4)  siid  nawly 
Hasignatad  275.23(eX7)  l^  OMB  under 
the  PqMTWoik  Reductian  Act  of  1995. 

OMB  Sulaniaaoas:  The  (novisions 
'•~'««<"«^  in  7  CFR  275.3(cX4).  and 
newly  designated  27S.23(eX7)  shall  be 
submitted  to  the  OfBce  of  Managsment 

and  Budget  for  ^>i»oval  under  me 

Paperwoik  Reduction  Act  of  1996.  PCS 
will  pubUsh  a  notice  in  the  Fadsnl 
laglslsr  announcing  the  eBsctive  and 
implemantatian  dates,  which  will  be 
dates  oocuning  after  the  publicatian 
date  of  thai  no^oe.  PCS  can  not  issue 
billing  letters  fior  the  review  periods  of 
Fiscal  Years  1992  snd  beyond  until  such 
time  ss  dieee  provisiaas  have  been 
implemented  By  the  publicsticm  of  the 
notice. 


Uslt 
7CFRPait272 

Alaska,  Qvil  fights.  Food  stampa. 
Giant  proyams-social  programs. 
Reporting  and  lacordkaaping 
iwc|iilienients. 

7CFRPait27S 

Admlnistiallva  practice  snd 
prooednia.  Food  stamps.  Reporting,  and 
leoordkaeping  retpiimnents. 

For  the  rsasoos  set  out  in  the 
pnanUa,  parts  272  and  275  of  chapter 
n  of  title  7  Code  of  Federal  Regulation 
I  follows: 


PART 
PARTICIPATMQ  STATE 

1.  Hw  authority  citation  far  part  272 
oantfamas  to  rsad  as  ftdlows: 

daifcwtj  7  U.S.C  2011-2032. 

2.  In  9  272.1,  a  new  paiagrqih  (gXl53) 
is  added  In  numerical  order  to  read  as 
follows: 

ftll.1 


§  275.3(cX4)  [Arbitration],  §  275.23(eX5) 
[State  i^ancies'  liabilities  far  payment 
arror-Flscal  Yeer  1992  and  b^rond], 
S  275.23(aX7HGood  Cause],  and 
S  275.23(eX9)  [timefiames],  all  (joality 
ocmtrol  rhangss  that  are  made  by 
Amendment  Na  366  shall  be 

tmjril^iifitwH  July  2,  1997. 

(li)  Hm  quality  control  changws  to 
9  275.3(cX4)  [AiUtTBtion].  §  275.23(eX5) 
[State  fancies'  liabilities  for  payment 
eirar-Flscal  Year  1992  and  beyond], 
S  275.23(eX7}  (Good  CauiJe],  and 
$275.23(eX9)  [Timeframes],  shall  be 
implsmentad  after  approval  of  the 
provisions  st  §  275.3(cX4)  [AiUtration], 
and  §  275.23(eX7)  (Good  Cause]  by  the 
OfBoe  ofManiyment  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995. 
PCS  will  publish  a  notice  in  die  Federal 
Register  announcing  the 
implementetion  date.  It  shall  be  a  date 
ocmiring  after  the  publicadim  date  of 
the  notice. 


PART 


3.  The  authority  citation  fx  part  275 
continues  to  read  as  fallows: 

:  7  U.S.C  2011>n32. 


4.  In  S  275.3: 

a.  the  last  sentence  of  the  introductory 
taxt  of  paragrsph  (c)  is  ■"■«"'**^  by 
removing  dw  rafaranca  to  "275.23(eX6r 
and  addbig  in  ite  plaoe  a  reference  to 
••275.23(eX8)"; 

b.  para^nqih  (cXlXUi)  is  revised: 

c.  paianph  (cX4)  la  revised. 
Tdb  revisions  reed  as  fallows: 


•mj 


(c)  Validation  cfSUtBAgancj  Error 
Ratat.'  *  • 
(l)AmnentenQrnito.  *  *  * 
(iU)  l^Mn.die  reqittBst  of  a  State 
agsncy,  the  appropriate  PCS  Regional 
Office  will  assist  Um  State  agency  in 
completing  active  cases  leportad  as  not 
cranpleted  doe  to  hoosdidd  refusal  lo 


(g)  Anplemefitatian.  •  •  • 
(153)  Amwwfawmf  No.  366.  (i)  Widi 
the  exception  of  thechsngss  to 


(4)  AiUtiuflon.  Q)  Whenever  die  State 
sgsncy  disapeas  with  die  PCS  regional 
oiBoe  concerning  individual  QC  case 
findings  and  the  ^peopriataness  of 
actioiis  taken  to  di^Mee  of  an  individual 
esse,  the  State  agency  may  request  diet 
the  dispute  be  aibitfatad  on  a  caeeby- 
case  besis  by  an  PCS  Arbitrator,  subject 
to  die  faUowii^  limitations. 

(A)  The  Slate  sgsncy  may  only  requeet 
arbitration  adian  die  Slate  agency's  and 
PCS  rsgional  office's  «™*fay  or 
disposition  of  an  liUividuarQC  I 


Federal  findings  or  disposition  that  the 
State  agency  disputes.  However,  if  the 
arbitrator  in  the  course  of  the  review 
discovers  a  mathematical  enor  in  die 
computational  sheet,  the  aibitialion 
shall  correct  the  error  wdiile  cekulating 
the  allotment 

(ii)  The  PCS  Aibitrator(s)  diall  be  an 
individual  or  individuals  vdm  are  not 
directly  involved  in  the  validation 
effort. 

(iii)  With  dw  exception  of  the 
lestilctians  contained  in  peragiaph 
(cX4XUi).  far  an  arbitrBtion  request  to  be 
considered,  it  must  be  received  by  the 
appropriate  PCS  regional  olBce  widiin 
20  calejadar  days  ofthe  date  of  receipt 
by  the  State  agency  of  the  regional  (rfBce 
case  findings.  In  the  event  the  last  day 
of  this  time  period  falls  on  a  Saturdqr, 
Sunday,  or  Federal  <v  State  holiday,  the 
period  shall  run  to  the  end  of  the  next 
work  day.  The  State  agency  shall  be 
restricted  in  ite  eligibmty  to  request 
arbitration  of  an  individual  case  if  that 
case  was  not  disposed  of  and  die 
findings  reported  in  accordanca  with 

too  Hfimfg^fi^in^  SpOCifiSQ  ill 

S  275.21(bX2).  For  each  dav  late  thist  a 
esse  was  disposed  of  and  me  finHti^ 
reported,  the  Stete  agency  shall  have 
one  Isss  day  to  request  aibitratian  ofthe 


(iv)  When  the  State  agency  requeete 
arbitration,  it  shall  submit  all  required 
Air.iimMtaHnin  to  the  appropriate  PCS 
regional  ofBcaaddreseeato  the 
attanticm  of  the  PCS  Aibitrator.  The  PCS 
regional  ofBoe  QC  staff  may  submit  sn 
explanation  of  dw  Fedaral  poeilkm 
regarding  a  caaa  to  die  PCS  AiUtrator. 

(A)  A  compliBto  request  is  one  diet 
mmtaina  all  infarmation  neceeeary  far 
the  arbitrator  to  render  an  aocurete, 
timely  nitcisiftn  i 

(B)lf  the  Slate  sgenqr's  rsquast  is  not 
complete  the  arbitrator  shall  make  a 
decision  beeed  toMy  on  the  available 


(v)  The  PCS  Aibitrator  shaU  have  20 
calendar  days  from  die  date  of  receipt  of 
a  State  agency's  request  far  aibitratim  to 
review  the  case  and  make  a  decision. 


disegree. 
(BTThe 


(Bj  The  arbitration  review  shall  be 
United  to  dw  painl(s)  widdn  the 


f  176.11 

5.  In  $275.11: 

a.  dwAird  sentence  of  peragraph  (g) 
is  amended  by  removing  uw  rebience  to 
"275.25(eX6r  and  adding  In  ite  place  a 
refarence  to  "275.23(eX6)": 

b.  the  faoith  sentence  of  pssagr^ih  (g) 
is  amended  by  removing  dw  refarence  to 
"275.25(cr  and  adding  in  ite  plaoe  a 
refarence  to  "275.23(cr. 

6.  In  $275.12:^ 

a.  dw  introductory  text  of  peragiaph 
(dX2Xvii)  is  revised: 
h.  peragraph  (dX2XviiXA)  <•  nviaed; 


c.  par^iaph  (dX2XviiXD)  is  revised. 
Tlw  reiisi(ms  read  as  follows: 

•  A  ,.       *  •  • 

(d)  Variance  idont^icatton.  *  *  * 
(2)  Variance  exchidodfaom  enor 
anaiyait.  *  *  * 

(vii)  Subject  to  dw  jfmititHaiMi 

provided  in  pei^raphs  (dX2XvUXA) 
dirough  (dXSX^iiXF)  of  diis  section  sny 
variance  lesulting  from  qiplicatton  of  a 
new  Pragnun  regulation  or 
implementing  memarendum  (if  one  is 
sent  to  advise  Stete  agencieB  of  a  change 
in  Federal  law,  in  lieu  of  regulattons 
during  the  first  120  days  fron  the 
required  imfdementetion  date. 

(A)  When  a  regulation  allows  a  State 
agency  an  option  to  implement  jnior  to 
the  required  implementation  date,  the 
date  on  whidi  tiw  Stete  agsncy  chooses 
to  implement  may.  at  dw  opticm  of  dw 
State,  be  considered  to  be  dw  required 
implementation  date  for  purposes  of 
this  povision.  The  exclusion  period 
would  be  adjusted  to  begin  arith  diis 
date  and  end  on  the  120di  day  that 
Callows.  States  choosing  to  iaqplement 
prior  to  the  required  ia^dementatiM 
date  must  notify  dw  appcoipsiaiB  PCS 
Regional  Office,  in  writing,  prior  to 
implementetion  that  they  wish  the  120 
day  variance  exclusion  to  commence 
wdth  actual  inqilementation.  Absent 
such  notification,  the  exdusionaiy 
period  vrill  commence  aridi  the  required 
implementation  date. 

(D)  Regsrdlees  of  when  die  State 
agency  actually  implemented  dw 
regulirtion.  the  variance  exclusion 
pniod  shall  end  on  the  120di  day 
following  the  requixad  implemei^ation 
date,  including  the  required 
implementation  date  defined  in 
per^jiaph  (dX2KvUXA)  of  dds  section. 
•       •       •       *       • 

7.  In  S  275.23: 

a.  the  last  sentence  of  peragrqih 
(dXlXiii)  Is  ammded  by  removing  the 
refarence  to  "(eXOXUi)"  and  adding  in 
ite  place  a  refarence  to  "(eXeXdi)": 

b.  pangrqih  (eXD  is  amended  ^ 
removing  the  refawnoe  to  "pezayaph 
(eX6)"  and  adding  in  ite  place  a 
rafanoce  to  "peiMaph  (eX8)"; 

c.  dw  heeding  of  peragr^ih  (eX4)  is 
amended  by  renoving  Ae  wovds  "Fiscal 
Year  1966  and  Beyond"  snd  edding  dw 
words  "Fiscal  Yaess  1986  dirov^  Fiscd 
Yeer  1901"  in  their  place: 

d.  the  first  sentence  of  paragraph 
(eX4)(l)  is  amended  fay  removing  dw 
%rards 'Tor  Fiscal  Year  1986  and 
sdbseqiwnt  jreers"  and  adding  dw  arords 
"For  Fiscal  Year  1966  throi^  Flecal 

•lS61"indieirplaQa; 


e.  paiagiaphs  (eX5),  (eX6),  (eX7), 
(eX8rM(9).  and  (eXlO)  am  redeefanated 
as  paragraphs  (eX6),  (eX7).  MMJ^m. 
(eXlO),  and  (^11).  laqpactivefy  and  a 
new  paxapaph  (eX5)  is  added; 

t  newlv  redesignated  peragraph  (aX7) 
is  revised; 

g.  the  fiist  sentence  of  newly 
radeeipBted  paragraph  (aX8)(iXD}  Is 
amwndJBd  by  removing  the  lefaranoe  to 
"paragraph  (eX7Xiii)"  and  adding  in  ite 
place  a  refarence  to  "pangr^Mi 
(eX8Xiii)"; 

h.  dw  last  sentence  of  needy 
redasimatwd  paragn^h  (eXBXIi)  Is 
aignuwd  by  removing  dw  words 
"procedure  of  §  276.7"  snd  adding  dw 
words  "procedures  of  Part  283"  in  dwir 
place; 

L  dw  first  sentence  of  newly 
redes^nated  pan«iaph  (sJ(8XiiiKA)  is 
amended  by  removing  the  refarence  to 
"paragraph  (aK7XiXC)"  and  adding  in 
ite  plaOe  a  reference  to  "paragnqib 

(a)6xiXQ": 

).  the  first  sentence  of  newly 
redesfanated  paragraph  (eX8XiiiXB)  is 
amended  by  removing  the  reference  to 
"paragraph  (eX7XiXQ"  and  adding  in 
ite  plKe  a  refinenoa  to  "paragr^th 
(eX6XiXC)": 

k.  the  first  three  sentences  in  newly 
redesignated  peragraph  (eX9)  are 


1.  in  neady  redeeignated  paragraph 
(aXlOXD  the  first  sentence  is  amended 

Oy  FBIDOVIIlfl  ftH*  VBOBTSIICO  tO 

"275.23(aX4)"  and  adding  in  ite  place  a 
reference  to  "275.23(eX5)".  The  second 
sentence  is  amended  by  removing  the 
refisrence  to  "§  276.7"  and  adding  in  ite 
place  a  refarence  to  "pert  263".  The 
fourth  sentence  is  amended  by  removing, 
the  words  "2  yean"  and  adding  dw 
words  "one  yeer"  in  their  place. 

m.  the  last  sentence  of  newly 
redesignated  par^iaph  (eXllXUl)  is 
amended  by  removing  the  refarence  to 
"(eXlOXvir  and  addtog  in  its  place  a 
lefarenoe  to  "(eXllXvi)". 

The  revisions  and  additions  read  as 
fallows: 


ft78JB 

pragnaipMli 


[e)  State  agBndea'UabHitiea  for 
panaent  error  ratea.  *  *  * 

(5)  Slate  iigsncfas' IfahtMiBs/br 
payment  error-Fiaoal  Year  1982  and 
beyond.  Bach  State  agency  that  faila  to 
e^eve  ite  peyment  error  retegoel 
during  a  fiecal  year  shall  be  liable  as 
spewed  in  dw  falkming  parapaphs. 

(i)  For  Fiscal  Year  1982  and 
subsequent  years.  PCS  shall  announce  a 
nartcwal  pailbiuwnoe  meesure  within  30 
daya  fallowing  dw  oonqpletian  of  the 
I  review  end  dw  ■bitiaiion 


t  far  the  fiscal  year.  Tlw 
national  perfannanoe  meesure  is  the 
sum  of  ths  producte  of  each  State 
agencjr's  payment  srror  ratee  times  dwt 
State  agancy's  pnmortionef  the  total 
value  of  national  ulotmante  issued  far 
dw  fiscsl  yeer  using  the  most  recent 
issuance  data  avaiuuda  at  the  time  dw 
State  agency  is  notified  of  ite  peymsnt 
eaot  rate.  Once  ennounced.  the  national 
perfarmanoe  measure  far  a  given  fiscal 
year  %rill  not  be  subject  to  dbange. 

(iiJFor  any  fiecel  year  in  which  a 
State  agency's  payment  enor  rate 

eiieedl  *h^  nmHmmX  pwrfc^Jm^nrai 

meesure  far  the  fiscal  year,  the  State 
agency  shall  pqr  or  lume  ite  diare  of 
administrative  funding  lednijed  by  an 
amount  equal  to  the  moduct  o£ 

(A)  Tlw  vahw  of  all  allotmento  issued 
by  the  State  agency  in  the  fiscal  year, 
multiplied  by 

(B)  The  lesser  of— 

(1)  The  ratto  <rf  the  emount  by  which 
the  payment  error  rate  of  the  Stete 
agency  far  the  fiscal  3resr  exceeds  the 

lurtimial  |mfffnn¥Mmrw  mw—nm  far  tha 

fiscal  year;  to  the  national  perfarmanoe 
measure  fat  the  fiscal  year,  or 

(2)  One;  multiplied  by 

(Q  The  amount  by  wdiicb  dw 
payment  enor  rate  of  dw  State  agency 
far  the  fiscal  yeer  exceeds  the  national 
performance  measure  for  the  fiscal  year. 

(7)  Goodvauae—(i)  Eventa.  When  a 
State  agency  arith  otherwiee  efisctive 
administration  exceeds  the  tolerance 
level  far  payment  errors  as  deeciibed  in 
this  section,  the  State  sgency  may  sedi 
relief  from  liebility  claims  that  would 
odwnvisa  be  levied  under  this  section 
on  the  besis  that  the  Stste  agency  had 
good  cause  far  not  echieving  the 
payment  error  rate  tolaianoa.  Stete 

^gffw^—  AmtAyJng  mr*  rwliwf  mnat  tOm 

an  qipaal  adtfa  ma  Department's 
Admtnistrstive  Law  Judge  (ALJ)  in 
aooordanoa  arith  the  procedures 
aslriiliahad  endsr  pert  283  of  this 
chapter:  The  five  unusual  evente 
deecrfaed  bdow  are  considered  to  have 
a  potential  far  disputing  program 

ffpfUfrtn^  rnnA  tnrfilng  mnttr  Mt—  to 

an  extant  dwt  relief  from  a  reeulting 
liability  or  inoaesed  lieUUty  is 
^tpropriata.  The  nocunenne  of  an 
evenKs)  does  not  automatically  raeult  in 
a  detemiinatian  of  good  cenae  far  an 
error  rate  in  excees  of  dw  national 
iw^ft"!!""'*  measure.  The  State  agency 
must  demonstrate  that  dw  event  faiad  sn 
adverse  and  unoentroUeUe  impect  on 
program  operations  during  dw  rdevant 
period,  and  dw  event  ceuMd  en 
unooittralUde  incteese  in  dw  error  rate. 
Good  caiwe  relief  wiU  only  be 
oonsidarad  far  diet  poitian  ef  dw  I 


UMI 
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lata/liafaili^  attrihutaUs  to  the  unuraal 
evant  Tbe  mkming  are  unuraal  evants 
adiich  State  agandes  may  nae  aa  a  baaia 
ioriequeiting  good  cauae  relief  and 
tpadmr,  twfannettoa  that  must  be 
sohaBitled  to  fustify  such  raqueata  far 
idiaf: 

(A)  Natnial  diaaataia  tach  as  thoae 
under  the  authority  of  the  Stafibfd  Act 
<a  1988  (Pub.  L.  100-707).  addch 
anModad  the  Disacter  Rriief  Act  of  1874 
(Pub.  L.  93-288)  or  civil  diaoadaa  that 
advandy  aSsct  prooam  operatioaa. 

(1)  Whan  tufamitdiiv  a  remieft  Car 
good  cause  rebef  baaed  on  mis  exampls, 
the  State  agency  shall  provida  die 
jpUowing  infatmatinn- 

(/)  The  nature  of  the  diseataifs)  (e.g.  a 
toRMdo.  hnnicane.  aaitlMinake.  flood, 
etc.)  or  dvU  dtsanMs))  and  evider-x 
thet  the  President  hes  declared  a 


UO  The  dete(s)  of  the  oocumnoe; 
Ufi)  The  dMB(s)  after  dw  occunanoe 


progmn  oparadona  afere  afie 

(Ai  TIm  gsugimhic  extant  of  the 
a  {Le.  tna  county  or  counties 


naee  the  disestsr  occuned):  - 

M  The  proportion  of  the  food  stamp 


(wQ  Tlie  WMon(e)  why  the  State 

eras  nnaUe  to  control  the  eflEects 
die  dleasler  on  proyam 


IvUj  The  ideiilllh  athai  and 
flnrplanathw  of  the  wnr  ontinllahhi  natnrn 
of  MiacB  canaed  by  die  event  (typee  of 
I  locelion  of  the  smas, 
I  doling  whidi  die  emra 
oocnnad,  etc). 
(vtiO  The  paaoanlagB  of  the  payment 
I  thet  lesuhed  from  the 
I  and  how  diis  figure ' 


{M 


to  which  dw] 
the) 
tai  die  subset 


M 


Si 


ofa 


will  be  need  tei 

in  ooe^nnctian  wtdi 
and  to  datenaine 
aftfaaaBarnia/UUbl% 

ordvOi 


itooontml  iaqiect  on 

I  tte  paopostian  of 
M;and/arthe 
duiatlon  of  diadlaasterand  its  impact 

ul)natmenlafDr 
r  raault  in  a  wahrar  of 
an.  part,  or  nana  of  the  orrar  rata 
Uabilitiea  far  dw  eppUcaUe  period.  Aa 
emnopaiale,  die  waivae  amount  will  be 
1  to  reflect  Statea' 
I  adBinistration  of  the  1 
1  upon  the  degree  to  whi^  die 


enor  rate  exceeda  the  national 
pailuimaDce  meesure.  For  example,  a 
reduction  in  the  amount  may  be  made 
whan  a  State  agency's  recent  error  rate 
history  indicates  thnt  even  efaeent  the 
events  deecribed.  the  State  agency 
would  hev«  eacceeded  the  national 
perfuiinanne  meesure  in  the  review 
period. 

(3)  If  a  State  agency  has  provided 
ins«dBcient  information  to  detannine  a 
waiver  amount  for  the  unoontrollahla 
eflecta  ofa  natural  diaaater  ot  civil 
diaosdar  using  fiMrtnal  analysis,  the 
waiver  amount  shall  be  evelnatad  using 
the  following  formula  and  methodology 
adiich  meesures  both  die  duration  and 
intensity  of  the  event  Duration  wiU  be 
meesured  by  the  number  of  months  dw 
event  had  an  adverse  impact  on  proyam 
Qpaaations.  Intftwity  will  be  e 
proportianal  meaaarement  of  the 
ieeoanoaa  for  the  oountiee  afbcted  to  dw 
Stale's  total  isaoanoe.  This  ratio  will  be 
determined  uaing  iasnance  figurea  for 
the  flrat  full  moarth  imnwdietaly 
preceding  the  disestsr.  TUs  figure  adll 
not  hiclnde  issuanoea  made  to 
hwiaalmlds  participating  undsr  i 
ceitificetion  authoriaadby  PCS  and 
afaendy  SBidnded  fkondw  enor  rate 
calcnlatfcms  under  5  275.12(gX2)(vl). 
"Countiae  affBctad"  will  indnda 
countiee  where  the  dlaealei  k  1 1 11 
dieoidar  oocnnad.  end  e^  odier  county 
that  the  State  I 


impacted  due  to  dw  event  (audi  aa  a 
fniinty  that  illTnitftil  tlgnlfli'aiil 
nnsabars  of  food  sta^an  certification  or 
administrative  ataff).  Tlw  amoont  of  dw 
weivar  of  tiddUty  wiU  be  determined 
uaing  the  fdlowlng  Bneer  equetion:  W 
lb  X  Pifl/12  or  Mp/18)  X  L.  where  la  ia 
the  iaaaanoe  far  dw  fint  ftill  mondi 
gdwrnmanal 
for  the  comity  aflactad;  lb  la  dw 
a  told  iienaMW  for  the  fliat  full 
preceding  dw 
nmiiai  «vent;  11/12  la  dw  nnmher  of 
montk  in  the  anUact  flacd  year  that  dw 
had  en  advarae  impact  on 
Mn/18l8dw 
faiAilMlhaiftABll 
thraudi  September)  of  dw  prior  fiaoal 
yaer  ttat  dw  unueod  event  had  an 
advarae  Inqwct  on  pwwam  irpetatiiHit; 
L  la  dw  told  amonnt  of  dw  liabUlty  far 
dw  fiacd  year.  MatheBMtically  dito 
fomnda  oonld  raanllln  a  araivar  of  more 
dianlOO%afdwlidiility.howevar.no 
moaa  tian  100%  ofa  Stata'a  UdriUty 
vdU  be  aratved  for  any  ana  fiacd  year. 
Under  thia  approech,  umleea  the  State 
agency  can  daaaonetrato  a  direct 
muMMitmUghln  impact  on  *K^  error  lete. 
theeliKtBof  diaastanorcivfl  diaanlea 
that  ended  prior  to  dw  second  half  dl 


dw  prior  fiscd  yeer  arill  not  be 

(B)  Strikes  by  State  agency  staff 
nucediary  to  detenhine  Food  Stamp 
Program  eligibility  and  procaaa  case 

(IjWhan  submitting  a  raqneat  for 
good  cause  rdief  based  on  mis  example, 
dw  State  agency  ehaU  provide  the 
folloaring  information; 

(i)  Whkh  workera  (La.  eligibility 
woikara,  clarlu.  date  input  atafl^  etc) 
and  how  inany  Cnumbar  and  parcantaga 
of  totd  ataff)  ware  on  strifca  or  reftiaed 
to  croea  picket  Unea; 

UO  Tlw  data(a)  and  netura  of  dw  atrike 
CLe..  the  iaanaa  aonounding  dw  attUoa); 

UiO  The  daAe(s)  aflar  the  occurrence 


ifwi  llwgaapqdilc  extant  of  the  sMke 
(La  ^  county  or  oountisa  adwra  dw 
strike  occuned); 

M  The  proportion  of  the  food  stamp 


(W)  The  reeeon(a)  why  the  State 
raa  unebie  to  oonkol  the  I 
the  strike  on  pwnpeiii  edministiation 


(vfl)  Idandficedim  and  ( 
the  unf  faitiollahio  netnre  i 
cauaed  fay  dw  event  (typea  of  asroaa. 
naogtanhic  location  oidwi 
poriod  dndng  vddch  dw  ( 
occurred,  etc); 

[viUi  Tlw  peicentags  of  the  payment 
enor  rate  did  raeultad  bom  dw  atiika 
and  how  tUs  flgoM  ams  derived;  and 

iM  The  dsyee  to  adiidi  dw  uaynient 
laoBoaeded  tlwnetianu 

indweubfact 

U)  'The  fpUowliwcrttasiB  ahell  be 
1  to  aeaeaa.  evaluate  and  respond  to 
I  by  tte  State  apincy  for  a  good 
imvar  or  uaDuity  m  naipiiimun 
addi  dw  eppaala  proceae,  and  to 
determina  dwt  portion  of  dw  error  rate/ 
naDuity  ennoinaDwro  me 
Mfi^ffHtroilanla  eflacte  of  tne  aDilDe. 
Geogiqihlcd  liqwct  (tfdw  strike;  State 

operatione;  the  paopartien  of  fbod  etanqi 
ceadoad  aSsctad;  and/or  the  dmattffn  of 
dwaUkaandttai 


reeuhina 
tfdw 


•of  all. 
poit.ari 
fardi 

the  Mwont  of  dw  walvar  mid«  be 
rednoed  for  a  strike  dwt  waa Itaaitad  to 
a  aaaall  aaee  of  dw  State.  Aa  appropriate, 
dw  waiaar  amoom  win  be  aiqiwtad  to 


da§i<w  to  wldcli  dw  I 
dwnadam 
(J)  ff  aStete  «ncy  has  psotvidad 

Ltodetamdnea 


wdver  amount  for  the  uncontrollable 
effects  of  a  strike  using  fiKtud  analysis, 
a  wdvar  amount  shall  be  evaluated  by 
using  the  formula  deacribed  in 
pare^enh  (eX7)0)(A)  of  this  section. 
Under  *p1y  niproecH^  unless  dw  State 
agency  can  demonstrate  a  direct 
unoontroUside  impact  on  the  enor  rate, 
the  effscts  of  strikes  did  ended  prior  to 
the  second  half  of  the  prior  fiscd  year 
will  not  be  oonriderad. 

(C)  A  significant  growth  in  food  stamp 
caseloed  in  e  State  prior  to  or  during  a 
fiscd  year,  audi  as  a  15  percent  powtfa 
in  caaeloedi  Caadoad  poardi  addch 
historically  incraasea  during  certain 
periods  of  dw  year  adU  not  be 
oonddered  unusud  or  beyond  the  State 
agency's  oontioL 

(1)  Whan  submitting  a  requeet  for 
good  csuse  reltef  baaed  on  tiiis  example. 


the  State  agency  shall  provide  the 

fffllffWlng  ^"^"TIIWtllHIT 

CO  Tlie  emonnt  of  groardi  (bodi  actnd 
endnaraentaga); 

(iO  The  time  dw  growdi  oocurred 
(whet  nionth(s)/yeer); 

(iiO  Tlw  ddafa)  aflar  dw( 


indicataa  thd  even  abaent  dw  events 
deecribed.  the  State  aoen^  would  have 
exceeded  the  natJonafpergormanoa 
measun  in  the  review  period.  Under 
this  qiproach,  unless  me  State  agenar 
can  demonatrato  a  direct  unoontroIlaMe 
inqwct  on  the  error  rate,  the  efbcts  of 
casJeload  groardi  thd  ended  prior  to  the 
second  hdf  of  the  prior  fiscd  yeer  adU 
not  be  oonsidarBd. 

(J)  ff  the  State  agency  haa  provided 
jwtmntitMamtt  iw»tnrtn»tLtft  *n  determine  a 

waiver  amount  for  dw  unoontroUaUa 
eSacte  of  caadoad  grovrdi  using  fKtud 
analysis,  the  wahrar  emount  didl  be 
evaluated  using  the  fdknaing  five  stsp 
calculation: 

(0  Step  1.  detarmine  dw  avarags 
number  of  houaaholdsceiUfled  to 
pertilclpete  statewide  in  dw  Fbod  Stamp 
Prapam  for  the  beae  period  oonalating 
of  the  tardve  conaecutive  months 
ending  addi  Merdi  of  dw  prior  fiacd 


§  27S.12(dK2XTU)  wiU  be  condderad  to 
the  extant  the  proyem  dwnge  Is  not 
oonunon  to  ell  Stdeshr 

(1)  When  submittii^  a  requeet  for 
good  cauae  raUafhaaed  on  uniisiid 
f^^ng—  in  dw  Pood  Stamp  or  odiar 
Federd  or  State  proyams,  dw  State 
'  shall  provide  dw  foUowta^ 


(iOSte|>2. 
of  increase  in 
beee  period  (Step  1) 


(fc^Hwgaqpanhic  extant  of  the 
reaaload  groarth  (Le.  Stetewide  or  in 
arhichperticular  oountiea); 

(v)  Tne  Imped  of  ceadoad  Bowdi: 

(W)  Hw  raaaan(a)  adty  dw  State 
agency  eras  undda  to  caitfrd  the  rfhcts 
of  caedoed  powth  on  program 
admlniatretion  end  anoaa; 

(viO  The  pementagB  of  the  nqment 
error  rate  dwt  raeultad  fromdwcaaak 
growth  end  how  dda  figure  area  derived; 
end 

(viiO  The  depee  to  adildi  dw  error 

JHf0  4OBO0OQOQ  (D0  DflKlOBftl  POIlDCIBflDOO 

meesure  In  tteaubjed  fiacd  yeer. 

(^  The  fdknving  criteria  and 
methodology  aheU  oe  need  to  eaaaea  end 
evduete  good  cenae  In  ooi^unction  arith 
the  ^>peela  proceea.  and  to  detarmliw 
diet  pardon  of  dw  error  reta^iaMlity 
flttribuitabi^  to  ^bo  Mff'^^pwtroiliODlB  odbcIs 
«rf  unusud  caaeload  growth; 
Geogr^hicd  impact  of  dw  ceseloed 
groarth;  State  ettorta  to  control  inqwct. 
on  program  oparaliona;  the  prcyartlan 
of  fcodslamp  caaeload  afbdad;  and/or 


dw  duration  of  the  ceseloed  yoardi  end 
Ite  inqwd  on  program  operations. 
Adjustments  ear  tteeeiaclpaniw  raault 
In  a  wdvar  of  all.  pt.  or  none  of  dw 
enor  rate  liddUdea  for  dw  appUcdde 
period.  Aa  appropiiali 

tariUbaa^ttatadtoi 


edministiation  of  me  psogMn  baaed 
i^mn  the  dagrae  to  wUch  dw  error  rate 


meeaure.  For  exanqila.  a  reduction  in 
dw  emount  may  be  made  adwn  a  State 
agency's  recent  enor  rate  history.  , 


mondis  In  dw  period  beginning  aridi 
^pril  of  dw  prior  fiscd ' 
widifnneofdwi 

(ii08tap3.< 
dwarrori 

i(a)(8Ni)of 
dils  sactfon.  aacoeeda  the  I 

[In 
k<aKSXi)of 
diisi 

(iv)  Stsp  4.  divide  the  parost^a  of 
caerioed  i^owm  incaeeee  anived  d  in 

8tap2hydwL 
for  dwaubtad  fbod] 
nationd  perfaraaenQi 
determined  in  aten  3;  end 

(v)  Stpp  5.  mul^ty  tte  quotient 
arrived  d  In  step  4  fay  dw  tiddUty 
^aMwnt  for  dw  current  fisod  yeer  to 

UefaiUty. 

(4)  Under  dds  nwdiodoky.  < 
growth  of  leea  Aan  15%  and/or 
oocmring  in  dw  last  thoee  Bontha  of  dw 
aubfad  fiacd  year  win  not  be 
oonaidared.  MedwniaticaUy  dds  fosaanle 
could  result  In  e  wdver  of  nwaedien 
100%  of  tka  liability  koweaar.  no  mora 
dian  100%  of  a'State'e  lidriUty  wiU  be 
araived  lor  eny  one  fiacd  yeer. 

(D)  A  diangB  in  dhaFood  Starap 
ftogram  or  odwr  Federal  or  State 

Imped  on  dw  nwnaganiant  of  dw  Food 
Stamp  Program  of  a  StitB.  Itequaato  for 
raUef  Ikom  enors  ceneed  by  tqa 


(0  The  type  of  dwi^s)  that 
occurred; 

Un  When  dw  dwoneCs)  occuned; 

{Un  The  neture  of  me  edvetae  efbd  of 
dw  changes  on 
dw  State  agency's 


to 


(iv)  RBeaon(s)  dw  State  I 
uniaUe  to  edequatdy  1 
dmaaMk 

(v)ldB^ificd 

that  mifinwIwiHaHa  i 

dwngeB(typaeef4 
location  <rf  the  erwra.  time  period 
during  adiidi  tfaearrora  occurred,  etc); 
(vOTlw  naaoaamga  of  ^  payniam 

Impart  of  the  rhawge(e)and  how  diia 
fimre  araa  derived;  and 
(viO  TIm  dapae  to  «^ich  dw  peyment 


ilntheaubfart 

(2)  JSTidlowiiv  criteria  WiU  be  need 

oon)nnrtion  arith  the  appeele  proceea. 
end  to  deteraaine  thd  portion  of  the 
error  rataniahHitydtiftutabla  to  Ae 

'*«"fl—  in  the  Food  Stamp  l*rogram  or 
odwr  Fedead  and  Slate  paqpeaaa;  State 
afforta  to  oontrdia^wdan  program 
opaeationB;  dw  proportian  m  food  atamp 
caseload  aHaelad;  and/or  dw  dmation  of 
the  unuBud  chanam  in  fte  Food  Sttanp 


fori 
a  waiver  of  ell. 
pert  or  none  of  teerror  rds  liddUties 
for  dw  appUcdde  period.  Aa 
qnnopriala.  dw  wdvaraaount  wiU  be 
adjusted  to  raflert  Statea'  olhanvlae 
aihctive  adarinietMllaa  of  the 
based  upon  dw  dwee  to  adiidi  dw 


inwsnwtrniHatiij 


bydw 
of  tta  alpillirant 


nedfioalty  aet  forth  in  pnagiephs 
(eX7)(IXA)  dnoiv^  (eK7XiXD)  of  dila 
aecdon  wfll  be  conatderad  to  dw  extent 
dwt  the  drcumstanoe  la  not  common  to 
aU  Statea.  audi  esefiae  in  eoertlficetion 


vaiiaiipas  alrae^  axduded  by 


(1)  Whan  snbBdItiaga  requed  for 
mm  hbsoti  o 


food 
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Federal 
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dicumstancas,  the  State  agsncy  chaU 
provide  the  CaUowing  inftvmation: 

(i)  Hie  significant  ciicumstances  that 
tlie  State  agenqr  believes  uncontrollably 
and  advacaety  afiacted  the  payment 
anor  late  far  the  fiscal  year  in  question; 

UO  Why  die  St^e  agnnry  had  no 
control  over  the  significant 
drcumstances; 

UiO  How  the  significant 
circumstances  had  an  uncontrollable 
and  advatse  impact  an  the  State 
agncy's  SCTor  rate; 

(/v)  Whan  die  stysificant 
drcumstancea  sod^isd  (Le.  Statewide  or 
in  partfaculer  oountiea); 

(i^  Whan  the  significant 
dicomstancea  exited  (provide  specific 
dates  whsnevar  possible): 

(W)  The  proportion  of  the  food  stamp 


ftilQ  Idsotification  and  aoylanation  of 
Ae  uaooBinrilable  anora  cauaed  by  die 
eseot  (types  of  ssxon,  gsogia|ihic 
location  of  dia  sRors.  time  period 
during  which  the  snots  occurred,  etc); 

|*ifO  TIm  psrcentsge  of  the  paymsnl 
etior  rale  Aat  was  canaed  by  die 
aigDiflcant  drcumstancea  and  how  this 
figure  waa  datived;  and 

[M  The  degree  to  vdddi  the  peyment 
exceeded  dw  fffHnm«i 


parn 
flscnl 


(^  The  foUowta^  critsria  shaU  be 
used  to  aaaeas  and  evaluate  good  cause 
in  oon}uiiction  with  die  eppeab  process, 
and  to  detatBine  diet  portion  of  the 


raWHaW%  attrflwitaMe  to  die 
ntroIUbleeaBctsi 


lofasipiificant 

I  beyond  die  control  of  the 

•diendiosesetfarth 

in  psn^mdi  (e)(7)aXB)  ddiis  sectioo: 

Geo^BBBDical  iBBDect  OK  tne  ai^nificaDt 
'     e'  r  V*       ~  •— » "B"""*"" 

cucnmsianoes;  SMamsnons  lo  oonnoi 
inqMct  on  prngrswi  iTjHtratiimsr  die 
proportfan  of  food  stamp  csssload 
aWsnleii;  end/or  die  duration  of  the 

in^MCt  on  pra^am  opstaoons. 
Ad|nslnisnts  far  disss  factors  msv  result 
hi  a  vrahrar  of  an.  part,  or  none  of  dw 
anor  mie  llabilitfae  far  dM  sppUcable 
period.  As  approwialB,  dM  waivar 
t  wlH  be  ediusled  to  reflect 


eiiiniwistratioo  of  uw  prugiem  beeSd 
upon  the  deyee  to  vdiiidi  die  error  rate 
1  the  national  parfarmanoe 


(ii)  iMMBwn<*- Whan  good  cauae  is 

(eK7)0XA)  dnwigh  (e)(7Xi)(Qofdds 

st^nstsd  to  rsflect  Stalea' otharwise 
sfisctive  adminlslraliiai  of  the  proyam 
1  vifoa  die  dsgiuM  to  which  die 


error  rate  exceeds  the  national 
perfonnence  meesure. 

(iii)  Bvidmce.  When  submitting  a 
request  to  the  AL)  ibr  good  cause  rdief. 
the  State  sgency  shell  include  such  data 
and  documentation  as  is  necesssry  to 
support  end  verify  the  information 
submitted  in  scowdance  with  the 
requirements  of  perapaph  (eX7)  of  diis 
section  so  ss  to  fully  soqilsiii  how  a 
particular  significsnt  drcumstancsCs) 
uncontrollaUe  afhcted  its  pqrmsnt 
strorrete. 

(iv)  Ftnatty.  The  hiitiel  decision  of 
the  AL)  concsming  good  csuse  shell 
constitute  the  finalastarmination  for 
purpoaee  of  judiciel  review  without 
mrmar  ptoceedingi  es  sstablished  under 
die  provisions  of  S  283.17  Snd  $283.20 
ofthisch^ter. 

(9)  FCS  TUntfiamm.  FCS  shall 
determine,  end  snnroinne  the  netional 
average  payment  error  rate  far  fiacal 
year  within  30  daya  foUowii^  the 
completion  of  the  caee  review  proceea 
snd  ell  erUtretions  of  State  agmcy- 
Federal  diffareace  caeea  far  that  fiacal 
yeer.  end  et  the  asms  time  FCS  shell 
notify  all  State  agndes  of  dieir 
indi^duBl  peyment  smr  retes  snd 
peymsnt  snor  rete  UebilitiBS.  if  sny.  The 
ceee  review  procees  snd  the  erbitration 
of  aU  dilfarenoe  CBSse  shell  be 
f!i^fnp|ai»H  not  later  Aan  180  dsys  aftsr 
die  end  of  fiscal  ysar.  PCS  shell  taiidate 
r5>llwTitiwi  **^*Mw  wi  each  *'i**"«  farsudi 
liabilitlss  bsfaee  the  end  of  the  fiacal 
yeer  fidlowing  dte  end  of  the  fiscal  yeer 
reporting  period  in  wUdi  the  deim 
araae  umaaa  an  edminiatrative  qipeal 
relating  to  die  deim  ia  psnding. 
•        •        •        •        • 

Dated:  May  M.  letT. 


AcOng  UttBBtSueMtoKffotFiood,  AftilrlWiw, 
(mdC 
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*  Animal) 


d  Plant  Hsahh 
USDA. 


ACnON:  Final  mle^ 


:  We_^sre  *■«— «*"g  our 
leguletioais  to  conect  eudiority  dtetions 
hi  four  parts  of  title  7  of  te  Cods  of 
Pednal  RsguledoM.  nieee  andiarlly 


dtetions  show  the  locadon  in  the  Code 
of  Federal  Regulations  of  the  delegations 
of  authraity  from  the  Secretary  of 
Agriculture  to  the  Assistant  Secretsry 
for  Mariwting  and  Ragulatory  Ptograms 
and  from  the  Assistant  Secretsry  for 
Mariceting  end  Regulatory  Programs  to 
die  Administrator.  Animal  and  Plant 
Heelth  Inspection  Service. 
gfmiWl  DATE:  June  2. 1097. 
KM  RMIMBI  iPOfMAnON  OOMTACT:  Ms. 
Kathy  Holmes.  Rsgulstory  Coordinstion 
Spedalist.  Rsgulrtory  Aiwlysis  end 
Development.  PPD.  APHIS.  4700  River 
Roed  Unit  118.  Rivardale.  MD  20737- 
1238,  (301)  734-8682;  or  e-meik 
thiilmwe^aphii  iisdagov. 

ARV 


A  final  rule  eflective  end  pubUahed  in 
the  Fedaral  lagiater  on  November  0, 
1999  (60  FR  56392-66465)  reviaed  te 
delegations  of  authority  from  the 
Seuetary  of  Ayicutaireandgensral 
officers  of  the  Dmutment  due  to  a 
reorganiaetion  ofthe  Department  Tills 
docwnsnt  amende  the  anthorify 
citations  in  three  perte  of  title  7  ofthe 
Code  of  Federsl  Rsgulstions  to  reflect 
the  chengaa  made  mr  that  final  rule. 

Thia  document  euo  updatea  the 
authorify  dtation  far  7  CFR  part  351  to 
include  the  dwlagatinna  of  eudiorify 
from  the  Secretary  of  Afficultiiie  to  the  * 
Assistant  Secrelery  far  Merfcedi^  end 
ffegiilalnry  Progtama  and  from  tiSe 
Aaalslant  Secr^sy  far  Markatiiv  end 
Raguletory  Progmaa  to  die 
Aihniniatrator.  Anfanal  and  Ment  HeeMi 
Inflection  Service  (AFMS)  and  from 
dte  Admhriatsatar,  APHIS,  to  the  Deputy 
Admirdstretor  far  Plant  Protectian  end 
Quarantine.  APHIS. 

Aocordingfy,  title  7  diepter  m.  is 
emended  es  follows: 

PLANrpear  . 

PLAMT 

ANDQUAIWY 

1.  TIm  endiority  dtadon  far  7  CFR 
part  330  is  revised  to  reed  as  fidlows: 

Aathari^R  7  U&C.  M7a.  iMbb,  iSOdd- 
ISOII.  161. 162. 164a.  4B0.  i^  2280;  IS 
U&C  1306;  21  U.S£.  HI.  114a.  136.  nd 
laaa:  31  U.SXM7D1: 42  U.SXI  4331.  atad 
4332: 7  CPK  2.22. 2.80.  aed  371.2(0). 


PART  940— WmOOUGTION  OF 


;  7  XJJ&JC  ISOM-lSOfi.  151-167. 
aiMM622n:  31  U.&C  9701;  7  CFR  2.22. 2.80. 
and  371.2(c). 

PART  861    ■WORTATIOM  OF  PLANTS 
OR  PLANT  PRODUCTS  BY  MAN. 

3.  TIm  authority  dtadon  for  7  CFR 
part  351  ia  reviaed  to  read  as  follows: 

Aalhari^  7  U.S.C  ISObb,  ISOdd.  ISOss. 
160.  and  162: 7  CFR  2.22. 2.80.  and  371.2(c). 

PARTSI2-NATI0NAL 
ENVtRONMENTAL  POUCY  ACT 


4.  The  eudiority  dtation  for  7  CFR 
part  372  is  revised  to  reed  es  follows: 

llateiiMj  42  U.&C  4321  at  sag.;  40  CFR 
parts  1800-1808;  7  CFR  parts  lb.  2.22. 2.80. 
371.2. 371  J»tni).  371.13(d).  and  371.14(b). 

Dons  in  WadiiiwIaB.  DC.  this  27lh  diqr  of 
Mqrl007. 

AcrtiMAnHiftilitinfcif,  AalBMi  aas  Heat 

naoltn  JiMpection  SMviOB. 

[FR  Doc.  07-14321  Fllsd  5-36-07;  8:45  aad 
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r:  Fedaral  Aidation 
Administiation.  DOT. 
ACTION:  Final  special  conditians; 
correction. 


2.Theandiorily 
pelt  340  is  revised  to 


far7CFR 

H  faUOWB* 


6IIMHAIIT:  This  document  mekas  a 
imreution  to  Final  Special  Conditions. 
93-ANE-14.  No.  33-ANB-Ol. 
appHnbie  to  Soloy  Cwpotatiwi.  Sffkry 
Dual  Pec  Engine  (fanoBerfy  Soloy  Dual 
Pac.  be)  diet  was  puUisbed  in  dM 
Fadsnl  laglBter  on  February  19. 1997 
(62  FR  7335).  Two  minor  typopaphicel 
errors  oocuned.  one  ^  the  auhjart 
heading  end  one  in  tlM  I 
section.  This  documsnt « 
errors.  In  ell  odier  vaqM 
documsnt  leoaains  the  I 

OATM:  Bfbctive  June  2. 1997 . 
6IPH— WWr  81  OlilArBM.  A  final 
spedel  conditions  qiplicsUe  to  Soloy 
Corporation.  Sdoy  Dual  Pec  Engine 
(faraarfy  Sidoy  DiiialrFK.tDc).  was 
publidied  in  the FSsdanlKaifaisr  on 
Februeiy  19. 1997  (62  FR  7335).  The 
following  corrertions  ere  needed; 

On  pege  7335,  in  dM  left  column  in 
the  Spedel  Conditions  heeding,  the 


Kvord  "Formally"  riiould  be  changed  to 
"Formerly". 

Cte  page  7335.  in  the  left  column 
under  6liMIAflY.  first  sentence.  dM  word 
"formally"  should  be  dunged  to 
"formerly". 

bniad  in  Bwdiaglin.  ftiA.aaMqr36k 

IsyLPafdae. 

imutogw,  Rufint  tttu  Piop^U&tDtnctonHB, 

iUiuiijfl  Cartq^Botiaa  Ssness. 

(FR  Dec.  07-14318  Pllsd  8-80-07:8:45  sm) 
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:  Bursen  of  Alcohol.  Tobeooo 
end  Flressaaa^ATV).  Dspaitmsnt  ofthe 


ACnOM:  Tsniporsry  rule  ffteeeuiy 


6fl>IW!T1iis6 

■Voiaryrala 

iiii|>leHMHls  eran 

e  of  the  provisions  of 

dM  Small  Bosini 

MS  Jon  Pftilantlon  Act  of 

1996.  TIm  new  h 

wr— dertiBiystodM 

smell  piodnossB' 

'  wins  tax  uadU  and 

wine  bond  provisions  in  dM  taitemal 

Revenue  Code  of  1966.  The  wine 

to 
application  of  the  credit  to ' 
in  bond"  (proprielois  adw  ( 
far  a  small  paodnosr  but  adw  do  not 
hold  title  to  sncfa  wina)  in  oerlkin 

ClICQBiBtUlO0S»  ADQ  tO  I 

diengss  to  dM  bond  < 

instructions.  tiMi^< 

by  dM  law  dHi^B.  In  the  Pnposad 

Rules  section  of  dds  Dsdaral  laghlv. 

ATF  is  abo  iMoiag  a  notioeof  prapoea 

nihwiMldiig  invitfag  oowuiiMite  on  the 

tsmposary  nde  far  a  60-dsty  period 


temporary  rue. 

^TCCnvs  OATB:  TIm  temponsy 

regulelions  ere  relioacllveto  JeiiiMiy  1. 

1991.  The  rsgulettons  wfll  rsBBBin  in 

efied  until  superseded  by  finel 

reguletions. 

A00liBB668«  Send  vfrttton  ooobbmbmS  to* 

Chief.  Wine.  Besr  6  Splrite  Retulations 

Brsndi.  Bureeu  of  Alotdiol.  Tobecoo  end 

Firserms.  P.O.  Box  50221.  Weshli«lan. 

DC  20001-0221. 


FOR  RmmER  8P0I1ATI0II OONTACT: 
Mttjorie  D.  Ruhf .  Wine.  Beer  k  Spirite 
Regulations  Branch,  650  Messechusetts 
Avenue.  NW..  Washington.  DC  20226. 
(202)  927-6230. 


Tax  CndHtfot  Cutain  Pioptitton  cf 
BondodWInePnmimt 

TIm  Revenue  Reoondliation  Act  of 

1990.  Tide  XI  of  Pidilic  Lew  101-606. 
104  Sm- 1366-400,  wea  enacted  on 
November  5. 1990.  Section  11201  of  dds 
law  increased  dM  rete  of  tax  on  still 

jBJnes  end  ertmddfy  cerboneted  winaa 
removed  from  bondsd  premises  or 
Customs  custody  on  or  after  Jettnary  1. 

1991.  The  tax  rates  on  these  psodncte 
were  incraaeedbv  90  cente  par  wiiM 
grihm.  The  law  <Ud  not  incraMe  dM  tax 
rate  on  diaiiqNgDB  end  <^Mr  spsriding  "^ 


In  addition  to  the  ( 
increesed  rates  of  tsx.  section  11201 
provided  diet  small  4 
of  wine  an  entitled  to  e  credit  of  up  to 
90  oente  per  wiiM  gdon  on  dM  first 
1004100  grihms  of  wine  (odier  then 
dmnpeBM  and  oOisr  s|iailiilng  wines) 
removed  far  oonauuiptiun  or  sale  during 
a  cetendv  yeer.  This  credit  mey  be 
tekan  by  e  bonded  wine  prsmises 
propsielor  who  dees  not  produce  more 
dien  250,000  gdlone  of  wine  in  a  given 
calender  year.  TIm  90  oante  par  wtoe 
gsUon  owiit  is  equivalent  to  the  smount 
by  adiiA  dM  tax  on  wine  waa  incraaaed 
^  dM  Revenue  RecondUetion  Ad  of 
1990.  However.  Ihi  fan  credit  of  90 

OBDtt  P0V  flUlOQ  tt  0BBDO0Q  1  DflVOflOt 

(1-009  par  gallon)  far  nacfa  tfaouaand 
gdkns  of  wiiM  over  1504100  gdlons 
which  ere  produced  in  e  year,  until  the 
fiJl  increased  tax  rate  iaraeched 

On  DaoBodbar  11. 1900.  ATF  iasned 
regulations  *— »pi— »— »tiM  ^^^  y—n 
producsas' wine  tax  crediL  See  TJX 
ATF^-307. 55  FR  52723.  The  rsgulations 
appearing  el  TT  fTir  Tl  TTII  impliannnt 
the  tax  credit  far  email  domeatic 
producers.  The  regidatiom  in  27  CFR 
24.279  esqriaindM  procedure  far  meUng 
ad^ustmsnte  to  tax  returns  SB  a  result  of 
^laisBina  sn  ^iMiiMyi^ct  creoit  rate* 

On  August  9. 1991.  ATF  issued 
Industry  Circular  91-9  totenounoe  an 
ATF  ruling  (lubeeqiuently  pihlished  ea 
ATF  RttUi^  92-1  (A.T J'.QB.  1992-4. 
55)).  which  hsld  dMt  dM  small 
producar^a  wfane  tax  cvaAt  is  avaiUble 
only  to  aUgible  proorietors  engaged  in 
the  business  (rfnodudng  wine.  A 
proprialor  adw  has  a  basic  pssmit  to 
ptoduoe  wiiM  but  doee  not  produce 
wine  during  a  celender  yaer  OMy  not 
take  dM  amall  producen'  wine  tax 
credit  on  wine  removed  dttring  ■*■« 


UMI 
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calandar  year.  A  profKietar  who  has 
obtsined  a  new  wine  pniducan'  basic 
psnnit  may  not  take  tiie  tmail 
produceis'  wine  tax  credit  tm  wine 
ramoved  until  wine  is  produced  by  such 
proprietor.  The  pravisioas  of  ttwt  mUng 
are  neieby  inco^xirated  into  27  CFR 
24.278(a)  and  the  ruling  is  declared 
obscdete. 

Pubtic  Law  104-188 

On  August  20. 1996,  the  Small 
Business  Job  Protection  Act  of  1996. 
Public  Law  104-188. 110  StaL  1755. 
was  enacted.  Section  1702  of  the  Act 
rtintmin*  amendments  to  die  Revenue 
Reconcilietiop  Act  of  1990,  including 
some  provisions  which  affsct  small 
wine  producers.  The  law  provides  diet 
die  amendmaots  made  by  section  1702 
shaU  take  efbct  as  if  included  in  die 
provisi<m  of  the  Revenue  Rsconciliefion 
Act  of  1990  to  which  such  amendment 
rriates.  Section  11201  of  the  Revenue 
Reconciliation  Act.  which  contained  die 
smaU  producers'  wine  tax  credit 
provision,  was  eSBctive  fat  wine 
ramoved  after  January  1, 1991. 
Aoooidiagly.  the  amendments  mede  in 
this  regulation  have  been  made 
retroactive  to  January  1. 1991. 

Before  die  enactment  of  Public  Law 
104-188,  small  wine  producers  ware 
eUgiUe  to  take  the  smsll  producers' 
urine  tax  cradit  only  on  wine  removed 
for  consumpticm  or  sale  by  that 
{Hoduoer,  if  the  producer  transfatrsd 
wine  in  bond  to  snothsr  bonded  wine 
I  (a  transfaree  in  bond)  for 
_  I  p"»MM"fl  snbseqiuent  removal  by 
die  tnmsfaiee,  then  the  producer  could 
not  daim  a  ciedit  on  that  wine,  since 
the  produosr  bed  not  removed  the  wine 
far  consumption  or  sale.  If  the  transfaree 
was  not  di^le  far  the  small  producen' 
wine  tax  ciedit  {Le.,  it  did  not  produce 
wine  at  all.  or  it  {Koduced  mote  than 
250.000  gslkms  (tf  wine),  then  there  wes 
no  ettgOitiity  far  the  credit  Even  if  die 
transfaree  produced  wine  and  was 
eligible  far  credit  in  its  own  right,  its 
eligibility  was  limited  to  the  first 
lOO/nO  gallons  lemoved  during  the 
yev.  In  oeder  to  receive  the  credit,  some 
smaD  winsriee  began  to  taxnay  dieir 
wines  at  die  time  of  removal,  and  store 
dw  wines  taxpaid  insteed  of  transfarring 
dianiinbond. 

Public  Law  No.  104-188  amended  26 
U.SXL  S041(c)  to  allow  die  credit  to  be 
takan  by  "traosfatees  in  bond"  on  behalf 
of  dieir  small  producer  clients.  As 
amsnded.  26  U.S.C  5041(c)  providss 
thet  wfaare  wine  would  be  eligible  far 
the  small  producer  credit  if  removed  by 
the  producer,  end  such  wine  is 
tiensfaned  in  bond  to  snother  person 
(die  transfaree)  who  removes  such  wine 
during  sudi  calendar  year,  die 


trsnsfaree  (snd  not  dm  producer)  mey  be 
eligible  fior  the  amallproducer  credit 
under  certain  preeolbed  circumstances. 
The  law  requiree  that  the  producer  must 
hold  dtle  to  the  wine  at  the  time  of  its 
removal  snd  must  provide  to  the 
transfaree  such  infarmadon  as  is 
neceesary  to  properly  determine  the 
transfarae's  credit  under  this  paragraph. 
The  statutory  lengiisgs  thus  Ibnits  the 
application  of  the  credit  to  transfareee  in 
b^d  receiving  wrine  from  the  actual 
producer  of  the  wine  in  question,  and 
not  frmn  a  subsequent  owner  who  may 
also  be  a  small  producer.  Production  is 
already  defined  in  27  CFR  24.278  for 
purposes  of  establishing  eligibility  far 
wine  credit 

A  «<«fi«<H«n  of  removals  is  hereby 
added  in  27  CFR  24.278(e)(2).  As 
amended.  28  U.S.C  5041(c)(6)  provides 
that  when  the  producer  elects  to 
transfar  the  credit,  the  transfaree  (and 
not  the  producer)  will  be  eligible  far  the 
credit  ThereCore.  the  credit  eligibility  of 
the  small  producer  is  still  limited  to  the 
first  109,000  gallons  removed  fat 

mfMiimpHnn  fir  —U  rfiiring  m  ralwwrfT 

year,  whether  the  removal  is  from  its 
own  premises  (»  from  the  premises  of  a 
trannree  in  bond  using  the  produoar's 
credit  im  die  producer's  instructions. 
Another  amdition  of  the  new  credit 
provision  is  thet  the  producer  must  give 
the  transfaree  "such  infatmation  as  is 
to  properly  determine  the 
I's  credit"  A  new  regulation  in 
27  CFR  24.278(b)(2)(D)  sets  ftndi  what 
infarmation  is  reqidied.  The  reguletory 
requirement  to  transmit  tajqiayment 
instructions  "in  wnitiBg"  may  be 
satisfied  by  sny  farm  of  dectionic 
transmissian  available  to  the  producer 
and  transfaree.  se  fang  es  a  permanent 
copy  is  filed  with  dw  records  required 

return  ttod  claim  infarmation  by  both 
the  producer  and  the  transfaree. 

Liability  far  Additional  Tax 

Pursttsnt  to  26  U.8jC  5043.  diB 
propiietar  of  a  banded  wine  cellar  is 
Liable  far  the  tax  on  any  wines  rsmoved 
from  such  prsmises.  Section  5362(b) 
provides  thet  wine  may  be  withdrawn 
without  peymant  of  tax  far  transfar  in 
bond  between  bonded  prandaes.  When 
such  a  transfar  oocins.  wMkni 
5043(aXlXA)  provideB  diet  die  liability 
far  payment  of  the  tax  shall  become  die 
lisbiUty  of  die  traiMfarae  from  die  time 
of  removal  of  die  wine  from  die 
transfasor's  premises,  and  dM  transfaror 
shall  disseiqian  be  rslieved  of  sudi 
liability. 

Tims,  adiere  a  small  producer 
transfars  wine  in  hood  to  a  bonded  wine 
caller,  and  die  banded  wine  odlar 

die  wine,  it  is  die 


transferee  and  not  the  transfaror  that  is 
liaUe  f(v  the  tax.  Since  the  small 
producers'  wine  tax  credit  reto  eech  yeer 
i«  besed  on  the  levd  (rf  production* 
during  the  same  calendar  year,  and  the 
trital  production  is  not  known  until  the 
c'lose  of  the  yeer,  adfostmenis  to  the 
credit  rate  ere  sometimes  needed,  tf  ATF 
detarmines,  for  example,  that  a 
transfaree  took  the  small  produosr  credit 
for  a  certain  quantity  of  wine,  and  the 
small  producer  subsequently 
disqudified  itsdf  far  ttw  credit  by 
producing  more  than  250,000  wine 
gallons  during  that  calendar  year,  it  is 
&  transfaree  that  will  be  responsible 
for  pqdng  the  edditionsl  tax  liability 
md  any  upfUcMm  intaaeet  or  penehies 
arising  out  of  such  an  underpayment  of 
tax.  T^tansfarees  msy  wish  to  take  this 
into  account  «dian  meking  contractual 
airangements  with  smaU  wine 
producers. 

Tim  ineilng  ed)nstments  are  required  if 
a  pereon  produces  more  wrine  than 
anrtdpated  when  the  credit  wes 
computed,  or  if  the  peaaon  fails  to 
produce  wine  during  the  calendar  year 
and  loaes  eligibility  for  such  credit  after 
daimiag  it  The  regidations  in  27  CFR 
24.279(a)  cover  increesing  adjustments 
as  they  idato  to  the  small  produoar's 
own  removals,  snd  this  section  is  being 
oqiended  to  reflect  edfustmsnts  to 
credits  taksn  by  a  transfaree  in  bond,  ff 
excess  credits  are  taken  by  die  transfaree 
besed  on  informetion  received  from  a 
producer,  the  transfaree  is  reeponsiUe 
for  maUng  the  neoesssry  increesing 
ad|ustiiient  with  interest  Tlie  section 
on  increesing  adfustments  is  also  being 
amended  to  difierentiate  between  die 
excess  credits  discussed  above,  which 
are  the  result  of  a  good  faith  eetimate  of 
foture  productioa.  and  excess  credits 
taken  efksr  die  100.000  gallon  maximum 
has  been  leeched,  The  letter  excees 
credits  result  from  csieless 
recordkeepiiig  of  cunent  lemovals.  and 
not  from  an  inability  to  pndict  eaiact 
annual  production.  As  levised.  27  CFR 
24.279  notes  diet  the  regional  director 
(camplianoa)  has  the  disoetian  to 
impoee  a  penalty  on  saBoaas  credits 
vdiich  result  from  cerriessness. 

A  ifcw  wiesiim,  adjustment  mey  be 
deimed  if  e  person  qualifies  far  the 
credit  but  does  not  deduct  it  or  deducts 
less  than  die  full  credit  far  which  such 
person  is  di^Ue.  Since  die  parson  iriio 
psid  die  tax  Qn  dds  case  die  transfaree) 
must  daim  a  nAmd  or  credit  of  sudi 
tax.  yet  was  most  BOpdy  raimbunad  far 
the  tax  by  die  prodnoar.  we  note  diatte 
provisions  of  26  U.SXI  6423  and  27  CFR 
part  70.  subpart  E  (leosntly  recodified 
bom  27  CFR  pert  170.  aulqpeit  E)  will 
amdy  to  such  requests  far  refund.  IMng 
infaimatian  provided  by  the  prodboer. 


the  trsnsfaree  must  show  (1)  that  the 
owner  of  die  article  (the  producer)  has 
fiimished  die  trensfaree  with  Ae 
amount  claimed  for  psyment  of  die  tsx. 
(2)  die  owner  hes  given  its  written 
consent  to  die  alkmanoe  of  die  credit  or 
refund  to  the  transfaree,  and  (3)  the 
^  owner  boro  die  ultimete  burdini  of  the 
tax  (Le.,  did  not  peas  on  die  burden  of 
the  tax  to  the  omsumer  as  part  of  the 
ssle  price  of  the  jvoduct).  or 
unconditionally  repdd  die  emount 
deimed  to  dw  person  who  bore  die 
ultimate  burden  of  the  tax.  Tlw 
procedura  in  27  CFR  24.279(b)  far 
dsiming  credit  or  refund  of  taxes  to 
reflect  incieeses  in  small  prodacess' 
wine  tax  credk  eligiUlity  hes  been 
modified  to  take  transfiBrees  in  bond  into 
account 

DJscfasu/e  Issues 

Both  small  wine  {ooduoera  and 
transfareee  in  bond  shwdd  note  that  at 
times  it  will  be  necessery  far  ATF  to 
disclose  infarmation  concerning  the  tax 
liability  of  the  small  wine  producer  to 
dw  transfaree  who  actually  rlaim^rf  the 
small  produosr  credit  in  order  to 
expleiii  the  besis  far  additiond 
assessments  or  other  adjustments  to  dw 
txanafaree's  tax  liability,  fai  gsoerd.  26 
U.S.C  6103  prohibitB  the  disclosure  of 
tax  returns  or  return  infarmetion  to 
anyone  odier  dien  dw  tejqieyer  unlees 
the  tsoqwyer  has  consented  to  such  a 
diedosore.  However.  26  IIS.C. 
6103(h)(4XC)  ellows  dw  disclosure  of  a 
return  or  return  informetion  in  e  Pederd 
fiidirial  or  ftdminiatTBtivo  pmrnodtng 
pertaining  to  tax  administrstion.  if  sodi 
return  or  return  information  direcdy 
relatee  to  a  traneartinnBl  ralationship 
between  a  person  who  is  a  paity  to  uw 
proceediiw  and  dw  taxpayer  inddi 
direcdy  eflbcts  the  resmirtion  of  an  issue 
in  the  proceeding,  ft  is  AIT'S 


thet  any  audit  or  inspection  of  the 
transfaree's  taxlisUBty  is  en 

■rfmiiii«ti»Hvw  ptnr^wrting  iiwilaining  tn 

tax  administration.  Thus,  the  law 
authoriaes  ATF  to  disclose  to  the 
transfiwee  infonnetion  pertaining  to  the 
credit  eiigttdlity  of  the  producer  in  ceeee 
when  it  directty  rdatas  to  credits  taken 
by  dw  transfsrse  on  dw  instructions  of 
Ae  smell  producer,  wdiich  directly 
afbcts  the  resolution  of  dw  issue  of  the 
tax  liability  of  the  transfaree.  Sbe 
^sneralfyflM  IVMeni  Govenunent 
SBFurirtas.  fric.  V.  Unitad  Stofee.  796 
F.2d  355  (lOdi  Or.  1986). 

Cfuims /br  Ae/iind  or  Qed!ft 

As  previously  noted,  section  1702(1) 
of  the  Smell  Business  Job  Protection  Act 
of  1996  provides  dwt  the  amendments 
made  by  section  1702  of  the  Act  shell 
take  aflsct  se  if  induded  in  dw 


provision  of  the  Revenue  Reonncilfation 
Act  of  1990  to  wfaidi  such  amendment 
relatee.  Section  11201  of  the  Revisnue 

WwnnnriHaHom  Art,  wtiinh  mnftaiiMMl  tlwi 

small  wine  {noduoer  credit  provisicm. 
was  effsctive  for  wine  removed  after 
January  1. 1991.  Aooordingly,  dw 
smennnents  made  in  dds  regulation 
have  been  mede  retroective  to  January  1, 
1991.  However,  since  the  law  did  not 
contain  any  languags  ejqdidtly  or 
implicitly  wdvfaig  dw  statute  of 
limitations  for  filfag  ri»tm«  for  credit  or 
refund,  the  eppUcafile  statntray  period 
provided  for  in  26  U.S.C  6511  and  27 
CFR  70.261  will  atill  mpplj.  See,  e.g.. 
United  States  v.  Zodcs.  375  U.S.  59 
(1963).  In  most  oases,  dds  meens  diet 
claims  must  be  filed  widiin  3  yean  after 
dw  due  date  of  dw  tax  laliim  to  adddi 
dwyrdete. 

Oilier  Choimas  Made  by  the  Smofl 
BuMine$BjoBPntBCtitmActofl996 

"Hw  does  refarence  to  26  U.S.C. 
5041(e)  in  26  U.S.C  5061(bX3)  waa 
amended  to  read  "aection  5041^ 
because  panpqih  5041^)  was 
redesignBtBd  as  5041(9  adwn  dw  wine 
credit  provisions  wan  sdded  in  1990. 
No  conforming  dwngaa  to  the 
ragnlatioiis  ara  needed. 

Finally,  dw  wine  bond  requirement 
was  amended  to  note  thet  dw 
qipn^riete  credit  should  be  taken  into 
eooount  in  computiiw&e  pendsum  of 
the  bond,  andmis  document  arahss  e 
conforming  chenge  to  27  CFR  24.148. 
We  note  tlwt  poEsnsnt  to  ATF  Ruling 
92-1  (A.T.F.Q.B.  1992-3. 55).  now 
inoorporaled  info  27  CFR  24.278(a).  a 
new  proprietor  m^  not  take  ciedit 
agrinst  wine  tax  until  sudi  proprietor 
actudty  produces  wine  end  establiahes 
ite  digndUty  as  a  small  produosr. 
Tlwrafan,  new  propcietars  nuty  be 
esked  to  file  bonds  at  the  fidl  tax  rate 
if  they  plen  to  sdl  wine  recdved  fai 
bond  or  tranafaned  from  e  predeoeasor 
before  they  produce  wine  ud  qualify 
for  the  small  producers' wine  fax  GBMUt 

AeguidoiyflezihitttyAeC 

ft  is  hersby  certified  diet  dwee 
regulations  will  not  have  a  sigoificant 
econamic  impart  on  s  sulisteiilisl 
number  of  small  entitiea.  AoboedlB^,  a 
rsgulsiary  flepdbiUty  an^rsis  is  not 
required.  Any  revenue  eSKto  ctf  dds 
rulemaking  on  small  businesses  flow 
direcdy  from  the  underlying  statute. 
Likewise,  any  seoonduy  or  incidentd 
efhcis,  end  any  leportlng, 
leooidkegiiiig,  or  odwr  rompliaiiBe 

ifte 


commrat  on  its  inqwct  cm 
business. 

fikecutfve  Order  12806 

It  has  been  determined  thet  this 
tamporaiy  rule  is  not  a  significant 
regidatmy  action  as  defined  by 
Executive  Order  12886,  because  eity 
economic  efifiscts  flow  direcdy  from  the 
underiying  statute  and  not  from  diis 
temporary  rule.  Therafiars.  a  rsguldoty 
assessment  is  not  required. 

Aiperworic  Reductima  Act 

This  leguletion  is  being  issued 
without  prior  notice  and  public 
procedure  pursuent  to  dw 
Administrative  Procedure  Act  (5  UAC 
553).  For  dds  reeson.  dw  new  collection 
of  information  mntaimd  in  tiiis 
regulation  has  been  reviewed  under  dw 
lequirementa  of  dwP^Mrworii 
Reduction  Act  of  1985  (44  U.S.C 
3507(j))  and.  pendii«  raoa^  and 
evduation  of  public  comments, 
eppioved  by  Uw  Office  of  Mansgement 
and  Budget  K)MB)  under  control 
number  1512-0540.  An  agency  may  not 
conduct  or  sponsor,  and  a  parson  is  not 
required  to  respond  to,  a  collection  of 
informetion  unlees  it  diqdqrs  e  valid 
rontml  nnmhw  assignnd  by  the  Offlrii  nf 
Management  and  Budget 

The  collections  of  information  in  this 
regulation  are  in  27  CFR  24.278  snd 
24.279  ({Heviously  q>proved  under 
OMB  Control  Nundwr  1512-0492).  lliis 
information  is  required  to  edvise  dw 
transfaree  of  any  available  cradit  and  to 
support  entiiee  on  taxietmusend 
cl^M.  This  infarmetion  will  be  used  by 
dw  transfaree  end  the  smell  |»oduoer  to 
compute  taxee  or  dainis  and  may  also 
be  reviewed  by  ATF  during  en  radit  to 
conflnn  thet  wine  tax  ciedils  were 
properiy  taken.  The  collections  at 
infarmation  are  required  to  obtain  a 
benefit  (seduced  rate  of  tax).  The  Ukehr 
rHoordkwepets  are  burineeses  and  smsll 


For  nulnsr  inforossoon  i 
dwse  collections  of  1 
whan  to  submU  commento  on  ths 
collections  of  informetion,  refar  to  the 
preemble  to  dw  croee  reference  notice  ef 
nronosed  fulemaking  puUished 
elsewlnte  in  this  issue  of  the  r 


A^tninl^nMllim  Pmrmthnm  At\i 


burdens  flow  directly  from  I 
Pursuent  to  28  U.S.C  7805(f).  Ais 
tsnqporsiy  regulation  will  be  submitted 
to  the  Chief  Couned  for  Advocacy  of  the 

Smdl  *l'»«*»y^  KAnAwtXaiwmtUmx  W 


I  this  document  nwrdy 
iiiqilementa  a  law  ediidi  is  retroactive 
to  Jenuery  1. 1091.  and  becauae 
immediate  ^denoe  is  neceeseiy  to 
implement  dw  provisians  of  the  law,  it 
it  found  to  be  inqiractiGable  to  issue  this 
Treesury  decision  widi  notice  end 
public  procedure  undsr  5  U.SjC  553(b). 
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or  subject  to  the  effoctive  date  limitation 
in  section  553(d). 

Drafting  Information:  The  principal 
author  of  this  document  is  Marjorie 
Ruhf.  Wine,  Beer  k  Spirits  R^ulations 
Branch.  Buieeu  of  Alcohol.  Tobecco  and 
Fiieaims. 

List  of  SoHkIb  in  27  CFR  Pvt  34 

AdministntiTe  piactifx  and 
procedure,  Authority  delegations. 
Clahns.  Electrmic  fund  tranaian,  Exdae 
taxaa.  Biqiofts.  Food  additives.  Fruit 
fnioaa.  laheHng.  Liquan.  Packaging  and 
cootainen.  Reporting  and  recordkeeping 


requiraments.  Research.  Sdentiflc 
equipment.  Spices  and  flavtuing.  Surety 
bonds,  Taxpaid  wine  bottling  house, 
Transpoitatioo,  Vinegar,  Wail^ouses. 
Wine. 

Chapter  I  of  title  27,  Code  of  Federal 
Regulations  is  amended  as  follows: 


PAfYT 


^  _^  J 1.  The  andiority  citation 

far.27  CFR  part  24  continues  to  reed  as 
follows: 


1 5  U.S.C  552(«h  28  U.S.C  5001. 
S042.  5044,  5061.  5062.  5081. 
5121. 5122.  5142, 5143. 5173, 
5215. 5351. 5353. 5354. 5356. 
5362. 5384-5373. 5381-6388. 
5511,  5551.  SSS2. 5881, 5882. 
8001. 8100. 8301. 6302. 8311. 
7011.  7302. 7342.  7502. 7503, 
7851: 31 13JS.C.  0301. 0303. 0304. 


5008.5041. 
5111-6113. 
5208. 5214. 
5357. 5361. 
5301.5302. 
5884.8085. 
8861. 8878. 
7806.7806. 
8306. 

Far.  X.  Section  24.148  is  revised  to 
read  as  follows: 


IM.148  FMMlaiMaofl 

The  penal  sums  of  bonds  prescribed 
in  tUs  pert  an  as  follows: 


B- 

Panel  aum 

Bond 

MMmum 

Maximum 

M  \Mne  Bond.  AFT  F  512036 

(1)  Not  looa  tian  ttie  tax  on  al  wfeie  or  spMto  in  Iranai  or  unoooounlod  lor 
at  any  anettme.  taWng  into  aooouni  Mw  ippiopilala  amal  piaduosr^ 
wkie  tax  oedR. 

$14)00 

$604)00 

1 

Where  sudiiabMyaaoeedB  $2504)00 —                                    

100.000 

(2)  WAtera  ttw  unpaid  tn  amounto  to  mora  fian  S600.  not  ioaa  twn  tie 

500 

250.000 

■nouni  of  tax  wMch.  al  any  one  lime,  has  bean  datomUnad  but  not 

pM.  Except  SI  .000  of  tw  wine  opaiaiona  covaiaoe  may  be  alocatod 

tooowar  the  amount  of  In  vMcfi,  alary  oneMme,  hea  bean  datonnined 

bulnol  paid,  V  tie  toM  opanMone  oowenge  la  124)00  or  mora. 

M  VMne  vmogar  PlanI  Bond  ATF  F 

Nollaaa  tian  tw  IK  on  al  wine  on  hand,  m  iranaR.  or  unaooountad  tor  ai 

14)00 

1004)00 

56102*. 

any  one  Mma. 

'The  prapiiator  of  a  ^i*****"^  teine  ixemi 
oo«er  tie  Qperalon  may  ae  a  oonaenlof  awely  to 


who  uuirlii  mt  ad|acanl  or  oonlpuoua  wine  vtoaQg  plant  witi  a  Wine  Bond  nMth  doea  not 
to  axtond  tw  tanna  of  tie  Wbie  Bond  In  leu  of  Mno  a  wine  vinegv  plani  bond. 


(20  U.S.C  5354.  5382) 

Par.  3.  Sectiui  24.278  is  revised  and 
die  OMB  authorixation  "«""*»^  is  added 
to  reed  as  follows: 


proprietor.  "Wine  production 
operations"  taiclttde  those  activitiea 
described  in  paragraph  M  of  this 


(a)  Genera/.  In  the  caee  of  a 
vHbo  prodncea  not  mora  than  2504)00 
gaflone  of  wine  daring  the  calendar 
yaar.  ftara  shall  be  ellowed  es  e  credit 
against  any  tax  imposed  by  Title  28, 
VSXL  (othar  dianChaptan  2. 21  and 
22),  an  amoitnt  computed  in  accordance 
wtth  paragraph  (d)  of  diis  section,  on 
die  first  1004MM)  gallons  of  wine  (odier 
than  chanqMgne  end  other  spariding 
wine)  leaaoved  during  such  year  far 
ooBsmnptioa  or  sele.  Such  credit 
q^iUes  only  to  wine  «diick  has  bean 
prodoced  at  a  qnalified  bonded  wine 
paamiaea  in  the  United  Stalee.  The  small 
wine  prodnoar's  tax  cndit  is  available 
only  to  engHile  proprieton  engaged  in 
the  boainess  of  producing  wine.  A 
propriatar  who  has  a  basic  permit  to 
prodnoe  wine  but  does  not  produce 
wine  during  a  calendar  year  may  not 
tola  die  aaiall  produoen'  wine  tax 
credit  on  wine  removed  during  audi 
calsndar  year.  A  proprietor  who  has 
obtained  anew  wine  producen' beeic 
permit  may  not  take  ue  smell 
psoducsn'  wine  tax  credit  on  wine 

1  until  wine  is  produced  by  sodi 


{M  Special  luktnhtii^  to  eliglbUity 
for  wine  credit— {\)  OmtrMed  groupe. 
For  purposes  of  diis  section  and 
§  24.279,  the  term  "parson"  includes  a 
contraUad  i^oop  of  oorporatians,  as 
defined  in  28  U.S.C  1583(e),  except  diet 
the  phraae  "man  Oan  50  perosnt"  shall 
be  substituted  far  the  iriuMe  "et  leeet  80 
pssoent"  whsrever  it  appears.  Also,  die 
rulee  far  a  "oontnlled  ponp  of 
corporations'*  ap|^  in  a  similar  fashion 
to  groups  wdiich  include  peitusi  ships 
and/or  sole  prnorietarahips.  Production 
and  removab  M  all  memben  of  a 
controlled  group  era  tieated  as  if  they 
wen  the  production  end  removals  of  a 
single  taaqieysr  far  the  purpoee  of 
determining  what  credit  may  be  uaed  by 
a  person. 

(2)  Qedft/br  tranir^neseln  bond.  A 
person  odier  than  an  digUde  small 
laoduoer  (hareaftar  in  this  peiagw|rfi 
rafarrad  to  aa  die  "tranafaree")  ahall  be 

allowed  die  credit  under  paramph  M 
of  this  section  adiidi  wmdd  be  eUowod 
to  the  producer  if  die  wrine  removed  by 
the  transmtee  had  been  removed  by  die 
producer  on  thirt  date,  under  the 
brilowing  conditions: 

(i)  Wine  nroduoed  by  eiqr  person 
would  be  eligible  far  any  oeidit  under 


thie  eection  if  removed  by  such  person 
during  die  calender  veer. 

(ii)  Wine  produced  by  sndi  person  is 
removed  dining  such  calendar  year  by 
the  tranafaree  to  whom  such  wine  was 
transfarrad  in  bond  and  who  is  lisble  far 
the  tax  impoeed  by  this  section  with 
renect  to  such  wfaie.  and 

(&i)  Sw^  prodnoar  holds  title  to  audi 
whie  at  the  time  of  ita  removal  and 
providee  to  dw  tranafaree  aoch 
infonnetim  ea  ia  neoeeaary  to  properly 
determine  die  tnnafaraa'a  cradit  under 

(ivjAt  dM  time  of  taooiila  removal, 
die  foUowii^  infarmatian  ehell  be 
provided  to  die  tranafaree  by  die 
(Hoduoer,  in  writing,  and  the  producer 
and  tsandhree  ahall  each  retain  a  copy 
with  die  record  of  taxpaid  removal  nom 
bond  required  by  S  24.310: 

(A)  Hm  namea  of  die  producer  and 


(B)  The  quanttty  end  tax  deaa  of  the 
winee  to  be  ah^med; 

(C)  Hw  date  ot  lemoval  from  bond  far 
consumption  or  sale; 

(D)  A  ronflrmatimi  diat  the  producer^ 
is  eli^siUe  far  cradit.  widi  die  credit  rate 
to  vdiidi  die  winea  era  entitled:  end 

(B)  A  oonflrmation  that  the  subject 
shinment  is  widiin  the  first  1004)00 
gallona  of  eligHde  wine  removed  by  (or 
on  behalf  of)  the  producer  far  Ae 


(c)  Time  for  detennining  and  allowing 
credit.  The  credit  aUowaUie  bv 
peragr^th  (a)  of  this  secticm  shall  be 
determined  at  the  seme  time  as  the  tax 
is  determihed  under  26  U.S.C  5041(a). 
md  shell  be  allowable  at  the  time  any 
tax  deecribed  in  peragraph  (a)  of  diis 
section  Is  peyable.  The  credit  allowable 
by  dilf  aectfon  is  treeted  as  if  it 
constituted  a  reduction  in  the  rale  of 
auchtax. 

(d)  Compalatibn  of  credit  The  credit 
m^ich  may  be  taken  on  the  first  100.000 
gallons  of  wine  (other  than  ohanqMgne 
and  other  spaikling  wine)  removed  for 
consumption  or  sele  by  an  eligible 
person  during  a  calmdar  yeer  shall  be 
computed  as  follows: 

(1)  For  perrons  who  produce  1504)00 
gallons  at  less  of  wine  during  the 
calendar  yeer.  the  credit  is  $0.90  per 
gallon  for  wine  eligible  for  such  credit 
at  the  time  it  is  removed  for 
consumption  or  sale; 

(2)  For  perapns  who  produce  more 
than  1504)0d  gallons  but  not  more  dian 
250,000  gallons  during  the  celendar 
yeer,  the  cradit  shall  be  reduced  1 
percent  ($0,009)  for  every  14)00  gallons 
produced  in  exoees  of  1504N)0  gUlons. 
For  exunple,  die  credit  which  vrould  \fe 
taken  by  a  person  vrtio  produced 
150,500  gallons  of  wine  would  be 
reduced  by  9  percent,  or  $0,081.  for  a 
net  credit  agehist  the  tax  of  $0,819  per 
gallon  far  the  first  1004)00  gallons  of 
wine  removed  for  consunmtion  or  sele. 

(e)  Oe/lRJtions— (1)  Proauction.  For 
I  of  detennining  if  a  person's 

iuction  is  vrithin  the  2504)00  gallon 
Itation,  in  addition  to  wine  {noduoed 
by  farmentation.  production  inclndee 
any  increaioe  in  the  volume  of  such 
wine  due  to  the  winery  operations  of 
amelioration,  wine  spirits  eddition. 
sweetening;  and  the  production  of 
formula  wine.  Production  of  champagne 
and  odier  qiarkling  winea  is  not 
exdudedte  purposes  of  determining 
adiether  total  production  of  a  winery 
exceeds  2504)00  gallnna.  Production 
indudea  all  wine  produced  at  Qualified 
bcmded  wine  premieae  widiin  me 
United  Statae  and  wine  produced 
outaide  the  United  Statea  by  such 


(2)  Jtemovols.  For  the  purpose  of 
detaonining  if  a  person's  removals  are 
widiin  the  100,000  gallon  limitation, 
removals  indude  wine  removed  from  all 
oualified  banded  wine  promisee  widiin 
die  United  Statea  by  each  peraon.  WHne 
removed  by  a  tranafaree  in  bond  under 
die  provisions  §  24.278(bX2)  will  he 
counted  as  a  removal  by  the  small 
poducer  vdm  owns  each  wins,  and  not 
by  the  transfaree  in  bond. 

(f)  PreparaOeu  aftaxretuin.A  person 
aHbo  is  eligible  fai 


the  amount  of  wine  tax  befare  credit  on 
the  Exdae  Tax  Return,  ATF  F  5000.24, 
and  enter  the  quantity  of  wine  sdifect 
to  credit  and  the  qmUcahle  credit  rate 
as  the  explanation  mr  an  at^usting  entry 
in  Schedule  B  of  die  return  for  eedi  tax 
period.  When  a  persoA  does,  not  use  the 
credit  audioriaed  by  this  section  to 
direcdy  reduce  the  rate  of  Federal  excise 
tax  (Hi  wine,  that  perron  shall  report  on 
ATF  F  5000.24  where  such  credit  will 
be.  or  has  been,  ^plied.  When  a 
transfiaree  in  bond  takea  credit  on  behalf 
of  one  or  more  email  jModucers,  the 
namea  of  such  produceB,  their  credit 
rate,  and  the  total  credit  taken  on  bdielf 
of  eech  (fairing  the  tax  return  period 
ehall  be  ahown  in  achedule  B. 

(g)  Denial  of  deduction.  Any 
deduction  under  28  U.S.C.  dusters  1- 
6,  with  respect  to  sny  tax  against  adiidi 
the  credit  is  allowed  under  paragraph 
(a)  of  this  secticm  shall  only  be  far  tne 
amount  of  such  tax  as  re(faioed  by  sudi 
credit. 

(h)  Exception  to  credit.  The  regional 
director  (oomplianoe)  diall  deny  any  tax 
credit  taken  under  paragraph  (a)  of  this 
section  vdien  it  is  determined  that  the 
allowance  of  such  credit  would  benefit 
e  perecm  edio  would  otherwise  fail  to 
(judify  for  the  use  of  such  credit  (28 
U.S.C  5041(c).) 

(Appcovwl  by  die  Office  of  Manegenwiil  end 
BiM^at  under  oontnd  noinber  1512-0640) 

Pv.  4.  Secticm  24.270  is  revised  and 
the  OMB  authoriation  nnmhwr  is  added 
to  read  as  follows: 


iHXn  Ta 


I  far  dw  credit  shaU  dww 


(a)  bicreaeing  adfustmentM.  Persons 
DiHbo  produce  mora  vrine  dian  the 
emount  need  in  (xnnputatitm  of  the 
credit,  or  edio  km  ^gibility  by  not 
producing  during  a  calendar  yeer.  must 
make  incraaatog  tax  ai^nstments.  ¥flian 
en  increealng  a^ustment  to  a  person's 
tax  rstum  is  neceesary  as  a  ramk  of  en 
inconod  cradit  rata  daimed  pursuant  to 
§  24.278.  such  a^ustmeitf  shall  be  made 
on  bdae  Tin  Return.  ATT  P  5000.24. 
no  leter  than  die  return  period  in  vdifadi 
production  (or  the  nrodnclfam  of  the 
contridled  group  <»  which  die  pereon  is 
e  mendiar)  exceeds  die  emount  uaed  in 
computation  of  the  credit  If  the 
edjuatment  ia  due  to  failure  to  prodnoe. 
it  shall  be  made  no  l^er  than  Oe  hMt- 
return  period  of  dw  calendar  yaer.  The 
adjustment  is  dwdiBeremce  between  the 
credit  taken  far  prior  return  periods  in 
that  yeer  md  dw  ei^xopriale  credit  far 
such  return  periods.  The  peeron  shall 
make  tax  adjustuwiits  fat  all  bonded 
wine  premises  adwra  excessive  credits 
wen  taken  apinrt  tax  that  yeer,  and 
ahall  taidude  faitareet  paeehla.  In  the 


of  a  pereon  who  continued  to 
deduct  cradit  after  reaching  dw  1004)00 
gallon  maximum  during  dw  calender 
year,  the  ad|ustment  is  the  fiiU  emount 
of  excess  (aedit  taken,  and  shall  include 
interest  payable  under  26  U.S.C.  8601 
from  the  date  cm  itdiich  dw  excees  aedit 
wes  taken,  and  may  include  dw  penalty 
payaUe  under  26  U.S.C  6682.  et  the 
diaoetfon  of  the  legiond  director 
(compliance).  The  regiond  director 
(compliance)  will  jwovide  information, 
when  re(iuested,  regarding  interest  rates 
api^icable  to  specific  time  pericxls.  and 
any  applicable  penaWea.  In  the  ceae  of 
a  controlled  groiqi  of  bcmded  wine 
premises  who  took  excess  credits,  all  • 
membcv  proprietors  who  tcxA  incorrect 
credits  shall  make  tax  adfuatments  es 
determined  in  this  section.  Ui  dw  cen 
of  a  small  pnxiucer  who  instructed  a 
transfaree  in  bond  to  take  credit  aa 
authorised  by  §  24.278(bK2).  end 
subsequenUy  detmnines  the  cradit  was 
less  or  not  cpplicable,  such  producer 
shall  immediatdy  intem  the  transfaree 
in  bond,  in  writing,  of  the  coired  credit 
information.  The  transfaree  shell  make 
any  inr  reeling  adfustment  on  its  next 
tax  return  besed  cm  revised  caedit 
infarmaticm  given  by  the  producer  or  by 
an  ATF  officer. 

(b)  Decreasing  adfuMtment*.  Where  e 
perecm  fails  to  deduct  the  aedit.  or 
deducts  less  dien  the  eppropiiate  credit 
provided  for  by  §  24.278.  during  the 
calender  yeer.  a  claim  may  be  Ued  for 
refund  of  tex  exceesivdy  pdd.  Such 
claims  will  be  filed  in  eccordanoe  widi 
§  24.80  of  this  pert  In  the  cese  of  vrine 
removed  cm  behelf  of  a  amall  producer 
by  a  transfam  in  bond,  if  the  transfaree 
in  bcmd  was  instructed  to  deduct  credit 
end  failed  to  deduct  credit  or  deduc:ted 
lass  than  dw  ^tprc^niate  credit  and  was 
later  reimbursed  far  the  tax  by  such 
producer,  such  transfaree  may  file  the 
claim.  The  provisians  erf  26  US.C  8423 
and  27  CFR  part  70,  aobpait  F,  will 
qiply,  and  the  proclocar  and  tranafaree 
in  ImmmI  muat  ehow  the  eonditkma  of 
S  24.278(b)(2)  wen  met  (28  U.S.C 
5041(c).) 


(Appravad  by  nw  OBoe  of  1 

r  imtaal  aaaebw  1512-0402) 

23.1008. 


xXfector. 
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DEPARTMENr  OF  LABOR 


Si  CFR  Part  1910 

OMea  of  llHiaaafnant  and  Budoal 


Ad 

r.  Occupational  Safety  and  Health 
Administxatioti,  Department  of  Labor. 

acnON:  Final  rala. 


Si^Md  at  WMhii^taii.  DC  this  27lh  dqr  of 
Mqr.1997. 
Gi^WniiMii, 

Acting  AM$iataat  SucntarfforOccupcOoaal 
Saftty  ondHtalth. 

PART  19KMAMBOEQI 

1.  The  autfamity  citation  for  Snl^Mrt 
A  of  part  1910  is  larisad  to  read  as 
followK 


r:  Hie  Occupetional  Safety  and 
Haahh  AdminiBtiation  (OSHA)  is 
M^pntinrifig  that  the  ccdlection  of 
infennation  ragwding  the  occupational 
sjqMwuie  to  1>-Butadiene  standard  has 
been  approved  by  the  Office  of 
ManagBmant  and  Budget  under  the 
P^ienrafk  Redoctiai  Act  of  1995.  This 
docnmant  announces  the  Cn^B  qiprav^ 
number. 
MraK  i^gbctfve:  June  2, 1997. 

aofi  RMiiwi  MFonManoN  ooNracr: 
Baibaia  BielMki.  OSHA  Office  of 
Ksgulatofy  Ana^rsis.  Room  N3627.  U.S. 
Department  of  Labor.  200  Constitution 
Avonue.  NW..  Washii^twi.  DC  20210; 
Taiephone  (202)  219-7177  ( 
142. 


India 
'  of  Noveniber  4. 1990 
(61  PR  56746).  OSHA  ratfuastad  public 

mmnmant  qq  diO  1.3-ButMliene 

infcfmatkm  olfaction  rsq[uiraments.  At 
dM  close  of  the  coounent  period,  die 
AgBBcy  sufamitlad  a  request  to  CHklB  far 
approval  of  die  infarmatian  collection 
lanuiiwaeots  which  was  annted  on 
Ktedi  31, 1997.  In  accordance  widi  the 
Paperwork  Radnctian  Act  of  1995  (44 
U.S.C  3501-3520).  OMB  has  approved 
die  ooUactions  ef  infarmatira  aud 
aaaipiad  OMB  Control  Number  1218- 
0170.  Tlie  approval  soqiirss  on  Mndi 
31. 2000.  Under  5  CFR  1320.5(b).  an 
agnqr  may  not  conduct  or  sponsor  a 
collection  of  iafarmation  unless:  (1)  The 
^^m^p^^^y^wt  or  insDrmation  oisnlays  a 
miwntly  vrfid  OMB  ooBtnd  aiiiiihsi, 
and  (2)  te  ^ncy  infanns  dw  potential 
persons  adio  are  to  respond  to  me 
rffllifi  tiiMi  "^  ^^"ination  t^***  anrii 
persons  are  not  fequirsd  to  respond  to 
the  Tiyllf  U^wi  of  information  imlttti  it 
displays  a  cunently  vaUd  OMB  contiol 


This  document ' 
the  direction  of  Greg  Watdunan.  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Haahh,  U.S. 
Dapaitiaant  of  Ldbor,  200  Consdtuthin 
Avanna,  NW.,  WMhh^tan.  DC  202ia 


;  Sacs.  4. 8.  S  of  die  Occupetional 
Sairty  aodlinhh  Act  of  1970  (29  U.SXL  653. 
ess.  657):  Saoaiaiy  of  Labor's  (Mar  No.  13- 
71  (36  PR  8754).  8-76  (41  PR  2S0S9).  9-63 
(46  PR  35736).  1-flO  (55  PR  9033).  or  6-96 
(62  PR  111),  as  appUcaUa. 

S««ima  10ia7  and  19ia6  alao  isaaad 
undw  29  CFR  part  1911. 

2.  S  19ia8  is  amended  by  adding  the 

entry  "1910.1051 1218-0170"  to 

the  taUe  in  the  section. 

(PR  Doc.  97-14207  Pllad  5-30-97: 8^«8  am) 


40  CFR  Port  12 


:  Environmental  Plotectkm 
AgancytBPA). 
ACTION:  IirtBrim  final  rale. 


lin  today's  F« 
,  EPA  has  published  a  proposed 
role  to  eppiova  the  District  of  Crfnadiia 
sidanittal  of  its  New  Source  Review 
piogrem  requirements  into  die  Stale 
Implamentation  Plan  (SIP).  Based  on  the 
proposed  approval.  EPA  is  making  an 
intarim  final  dstaamination  by  dds 
action  ttat  die  District  has  ooRedad  Ae 
deflciencies  far  which  a  sanctions  dock 
benui  on  Msrch  24. 1995.  This  actian 
wm  stay  dw  application  of  die  olbet 
sanction  addA  was  inqiosed  October 
24. 1996  and  defer  dM  application  of  the 

lllulWBy  MDCttOO  to  D9  IflBSKMOQ 

e&ctive  May  24. 1997.  AMuN^  dds 
action  is  eSictive  iqion  pubUcalian, 
EPA  will  lake  oonunent  on  dds  intarim 
final  detMniiiiatinn  aa  wdl  ae  EPA's 
proposed  approval  of  dw  Slate's 
sufandttaL  Aneroansidaratianof 
I  miiiiiaiiti  received  on  EPA's  proposed 
approval  and  this  intsrim  final  action 
EPA  will  pubUah  a  final  ruUanakii^ 


Comment  Date:  Comments  must  be 
received  by  July  2, 1997. 


:  Comments  should  be  sent  to 
Kathleen  Henry,  Chief,  Permits  Program 
Section.  Mailcode  3AT23.  Air. 
Radiation  and  Toxics  Division.  U.S. 
EPA  Region  m.  841  Cheetnut  Building. 
Philaddphia.  Pamisyhnnia  19107.  The 
District's  submittal  and  EPA's  analysis 
far  diat  submittal,  addch  are  the  basis 
far  this  acticm.  are  available  for  public 
review  at  the  above  address  and  at  the 
D.C  Department  of  Consumsr  and 
RegulMoiy  Affidrs.  Environmental 
Regulatian  Administrstion.  2100  Martin 
Luther  King.  Jr.  Avenue.  &£..  Suite  203, 
Washii^lton.  D.C  20020. 


KHON  OONTMST: 
Linda  Miller.  (215)  566-2068.  at  die 
EPA  Region  in  address  above  or  via  e- 
mail  at  iiillhii  lliMle^WjiemBll  epa  gov. 
While  infaxmation  may  be  requested  via 
o-mail.  mmnMmta  must  be  submitted  in 
writing  to  the  EPA  Region  m  addreee 


On  October  22. 1993.  die  District 
submitted  a  New  Source  Review 
regulation  ee  a  revision  to  die  State 
hnplementation  Plan  (SV).  The 
submittal  did  not  meet  die  apfdicable 
statutory  and  rpgulatory  requhements  of 
the  Clean  Air  Ad.  including  eections 
171. 172. 173. 182. 187.  and  189.  On 
March  24, 1996.  EPA  published  a 
disqiproval  of  dw  submittal  in  the 
FedamI  Ka^atsr.  Pursuant  to  section' 
179  of  the  Cleen  Air  Ad.  this 
diaspproval  requires  the  imposition  of 
wiHT^onf  in  tmr  pharrf  unloss  snd  until 
re  coneded.  Fnaee  I 
require  the  inqiositian  of  2:1 
I  ofiMis  far  <  laisli  iMillon  of  new 
sources  or  major  modlllration  to 
existing  sources,  f  wmmanring  18 
Bonths  after  the  efisdive  date  of 
dlsapprovaL  The  emission  olbet 
sandians  were  impoeed  on  October  24, 
1996.  Fliaae  n  sendiona  require  the 
widiholdiiH  of  fedasal  higtnvay  funds 
far  all  new  hi^wqr  prafeds  hi  die 
District,  oommancina  24  mondis  affesr 
die  effective  date  of  me  diaapprovaL 
TTw  raqnired  data  far  imposition  of 
Phase  n  sanctions  is  Mqr  24. 1997. 

On  May  2. 1997.  die  Distrid 
submitted  a  conqilete  SIP  submittal 
adiidi  conada  dM  dsAciancies  of  die 
New  Source  Review  prognm.  In  the 
Prqpoeed  Rules  section  dF  today's 
Fedsrel  ladafer,  EPA  has  proposed  fidl 
qmroval  of  Ae  Distrid  of  Coluinhia's 
submittal  of  its  New  Somoe  Review 


n.  EPA  Action 

Based  on  the  propoeed  full  approval 
set  farth  in  today's  Fadarri  Reglslsr. 
EPA  believes  that  the  Distrid  has 
catieeted  the  original  disapproval 
dofidenries  thd  started  die  sanction 
dodc  and,  theref(»e.  EPA  is  taking  this 
interim  final  action  finding  that  ths 
District  has  conected  the  msapproval 
defidendes.  effective  on  publication. 
This  action  does  not  stop  die  sanction 
dock  that  started  under  section  179  to 
this  area  on  Mardi  24. 1995.  However, 
this  action  will  stay  the  application  of 
the  ofbet  sanction  and  arm  defer  the 
application  of  the  highway  sanction.  See 
40  CFR  52.31.  Publication  of  final 
qiproval  by  EPA  will  atop  the  sanction 
c^ick  and  arill  permanently  lift  any 
affiled,  stayed  or  deferred  sanctions, 
-    Today  EPA  is  also  providing  te 
public  with  an  opportunity  to  comment 
on  this  interim  fiiMl  action.  If.  based  on 
any  f^nimmamta  on  diis  sction  and  any 
comments  on  EPA's  proposed  foil 
qiproval  of  the  State's  subndttal.  EPA 
detomines  diet  the  State's  submittal  is 
not  fully  approvabfe  and  this  final 
action  was  inappropriate,  EPA  arill  take 
further  action  to  disa|iprove  the  Stafe'a 
submittal  and  to  find  did  die  Stale  hae 
not  corrected  the  original  diaqiproval 
deficiency.  As  sppn^niata,  EPA  will 
also  issue  an  interim  final  determination 
or  a  final  determination  did  die 
deficiency  has  not  been  conected.  In 
addition,  the  sanctions  consequences 
described  in  the  sanctions  rule  arill  alao 
apply.  See  40  CFR  52.31. 

m. 


I  EPA  has  preliminarily 
detemdned  that  the  Distrid  has  an 
approvaUe  plan,  rdief  from  sanctions 
should  be  iwovided  aa  quickly  as 
possible.  Therefare.  EPA  is  invoking  the 
good  cauae  exoeption  under  die 
Administrative  Procedure  Ad  (APA)  in 
nd  providing  an  o|q>oitunity  lor 
comment  befcre  this  action  tdces  effect' 
5  U.S.C  553(b)(B).  Hm  EPA  bdieves 
thd  notice-and-comment  rulemaking 
bdiore  the  effective  date  of  dds  adion  is 
impradicabb  and  contrary  to  die  public 
intaresL  Tlw  EPA  has  reviewed  the 
Distrid's  subndttal  and.  duou^  its 
propoeed  action,  is  indicating  thd  the 
Distrid  has  coReded  the  deficiency  thd 
started  the  sandians  dodL  lliarefara.  it 
is  nd  in  dw  puhUc  interad  to  initially 
^ply  sanctions  or  to  keep  applied 
sanctions  in  place  adien  the  State  has 


*  As  praviouij  aolad.  bmMw,  bjr  this 
■PA  k  pro«ldta«  Iha  pubUc  wi&  •  cbnos  to 


most  likely  done  all  that  it  can  to  oonact 
the  defidency  that  triggered  dw 
sanctions  clodL  Moreover,  it  would  be 
impradicsble  to  go  dirough  notioe-and- 
comment  rulemaking  on  a  finding  did 
the  State  haa  conected  the  defidency 
prior  to  dw  mWwnaking  qiproving  tlw 
State's  submittal,  nwrefare.  EPA 
believee  dwt  it  is  neoeesary  to  uae  the 
interim  final  rulemaking  process  to 
temporarily  stay  or  defer  sandians 
while  EPA  completes  its  rulemaking 
process  on  the  qiprovability  of  dw 
District's  stihmittal.  bi  addition.  EPA  is 
invoking  the  gpod  cause  exoeption  to 
the  30-day  notice  requirsmmt  of  the 
APA  becauae  the  purpoee  of  this  notice 
is  to  relieve  a  reetriction.  See  5  U.S.C 
553(dXl). 

The  Office  <tf  Managemed  and  Budget 
has  exempted  this  action  from  review, 
under  Executive  Order  12866. 

Under  dw  Regulatoqr  FlaxibOity  Ad. 
5  U.S.C  S600  at  esq.,  EPA  must 
prepare  a  regulatory  flaxibiUty  analysis 
Bisnssing  the  imped  of  any  proposed  or 
final  rukf  on  small  entities.  5  U.S.C 
SS603  and  604.  Ahamatively,  EPA  may 
certify  thd  the  rufe  will  nd  hava  a 
«igntftr'«tit  economic  imped  on  a 
substantial  number  of  small  entitiee. 
Small  entities  tiM^inAi  small  busineeees. 
small  not-far^nofit  antarprises.  and 
government  entities  with  jurisdiction 
over  pqwilations  of  lees  than  50.000. 

This  action,  pertaining  to  the  interim 
finalyprovalofoonedionstodw 
District  of  Cohnafaia's  New  Source 
Review  rwgillation.  tewporarify  refiavas 
souross  of  an  additional  burdsn 
potentially  placed  on  dwm  by  dw 
sanction  provisians  of  the  Ad. 
Therefare.  I  certify  that  it  doee  nd  have 
an  in^Md  on  any  small  entitiee. 


Lfet 


In  69  CFK  Fart  St 


Envimnmental  piutecUon,  Air 
pollution  control,  bcorparatian  by 
laferenoe.  luleiguveiumentsl 
regulations,  Reporting  and 
reoordkeqring.  Oaone.  Volatife  organic 
compounds,  and  nitrogen  oaddeei 

lafesiMj  42  U.SjQ  Sf  7401-76714. 

Dalad:Ma]r21.1907. 
WMI^T.WIiBliiiiill, 
Actiag  Jfaffono/ AddinisOnfor. 
[PR  Doc.  97-14304  PUad  5-30-07;  6:45  am] 


MEHCf 
40CFRP8rt1M  *- 

(OpP-SQOOQS;  pnL-67f1-1] 


tz  Environniental  Prutedion 
Agency  ^A). 

ACTION:  Final  Rule. 


n  "Ms  document  establishes 
tolerances  far  the  residues  of  the 
hesbidde  imammnK.  l2-(4>Hlihydro-4- 
inediyl-4Hl-mediykdiyl)-5-oxo-lH- 
imidaanl-2-yll-5-metlioatyinethyl-3- 
pyiidinecaibaxylic  add]  (PC  Code  Na 
129171.  CAS  Na  114311-32-9).  qiplied 
es  the  free  add  or  anunoniiun  salt,  in  or 
on  eoybean  eeed.  American  Cyanunid 
submitted  a  petition  to  EPA  under  the 
Federal  Food.  Drag.  andCoametic  Ad 
as  amended  by  the  Food  Quality 
Pntectian  Act  of  1996  requesting  dw 
tolerances. 


nam:  Effediva  Date:  ^nw  2, 1997. 


■-v-.'l. 


OAlt:  This  Tufe  becomes  effectiva  June 
2, 1997.  Obfectians  snd  requests  for 
haaringi  mud  be  recrived  by  EPA  on  or 
before  Angud  1, 1997. 


I  Vlhritten  objections  and 
heering  requests,  identified  by  the 
dockd  oontrd  munber,  KVP-3005021, 
msy  be  submitted  to:  Heering  Cleric 
(1900),  Environmental  Protection 
Agency,  Rm.  M3706, 401 M  St.  SW.. 
Washiaijtan.  DC  20460.  Fees 
accompenying  objections  and  hearing 
requests  dball  be  Ubeled  Toletanoe 
Petition  Fees"  and  forwarded  to:  EPA 
Heedquartari  Accounting  Operations 
Brandi.  OFP  (Tolannoe  Fees).  PX).  Box 
360277M.  Pittabuigh.  PA  15251.  A  copy 
of  any  objections  end  hearing  requeets 
fifed  with  dw  Hearii«  Oerk  ahould  be 
idntified  hy  dw  docket  ooolnl  number 
(GPP-600S02)  mud  abo  be  sufamitlsd 
to:  Public  bfoimetion  and  Records 
tategrtty  Branch,  Infonnation  Reaouroee 
and  Ser^rtOBS  Division  (7506Q.  Office  of 
PeetiLide  Propams,  Environmental 
Protection  A^ncy.  401 M  St.  SW.. 
Washiiqitan.  DC  20460.  In  person,  bring 
copy  of  obfediona  and  hearing  requesU 
to:  Rm.  1132.  CM  2. 1921  fsSnaon  Davis 
Hwy..Ariingtan.VA. 

A  copy  of  d^actions  and  heering 
requeets  filed  widi  dw  Hearing  Cleric 
may  alao  be  submitted  elecUonkally  by 
seiMling  electronic  mail  (e-mail)  to: 


2M7IK        FMkral 
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opp-dodwMnMiDaiLepa.gov.  Copies  of 
objections  ancl  hearing  requests  must  be 
submitted  ss  an  ASCn  file  avoiding  the 
use  of  special  characters  and  any  farm 
of  encryption.  Copies  of  ob}ectiaos  and 
bearing  rsqoests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1  file 
fonnat  or  ASCD  file  fonnat  All  copies 
of  ob)ections  and  heering  recpiests  in 
electronic  tana  must  be  identified  by 
the  docket  number  (OPP-^00502).  No 
Confidential  Business  Infennation  (CBI) 
diould  be  submitted  throo^  e-maiL 
Electronic  copies  of  objections  and 
having  requests  on  this  rule  may  be 
filed  aoUne  at  many  Federal  Depository 
Libiaiies. 


kTION  OONTACr:  By 
Mail:  fba  Tompkins.  Product  Manager 
(PM)25.  Registtation  Division(7509Q. 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number  and 
e-maU  addrsss:  Rm.  241.  CM  2, 1821 
JeSsrson  Davis  Hwy..  Ariington.  VA 
(703)  305-6027:  e-mail: 
tompkins.jim0epamail.epa.gov. 


r/WY  MKMIATKM:  In  the 
lar  of  December  26, 1096 
(61  PR  68036)  EPA  issued  a  notice 
announcing  diet  American  Qfanamid, 
P.O.  Box  400.  Princeton.  N)  06543  had 
submitted  pesticide  petition  6F4649  to 
EPA  MMch  requested  that  the 
Adndnistiatar,  pursuant  to  section  406 
of  the  Padanl  Food.  Drug,  and  Cosmetic 
Act  (FFDCA),  and  the  Food  Quality 
Praiectian  Act  (FQPA)  of  1996.  amend 
40  CFR  part  100  to  establish  tolerances 
for  rssidnes  of  die  heriridde  imazamooc. 
(2-(4>dihydro-4-methyl-4-(l- 
mediylBdiyl)-5-ooco-lH-imidazol-2-vl)-5- 
medioocymediyl-3-pyridinecarboxync 
edd],  applied  as  the  ammonium  eah.  in 
or  on  tofbma  asad  at  0.1  parts  per 
milUon  (ppm).  This  notice  contained  a 
smmnaiy  of  dw  petition  ptepared  by  the 
petitioner  and  dks  summary  contained 
conclusions  that  the  petition  oompUed 
withFPQA. 

I  no  comments  received  in 
I  to  die  notice  of  filing. 
I  data  submitted  in  die  j^tion 
and  odier  relevant  material  have  been 
evahialed  The  toodcological  data  listed 
below  we^  considered  in  support  of 
this 


1.  A  bettery  of  ecute  toxicity  studies 
piecing  *"«^»"<*^1  imaamoK  in  toxicity 
category  ID  for  eye  irritation,  and  acute 
deraal  LDso  and  category  IV  far  ecute 
oral  LDso.  piinary  skin  irritation,  and 
acute  inhaktion  LDso.  fanaomox  did 
not  cause  any  dennal  sensttiaaaon. 


2.  A  90-day  rat  feeding  study  at  doses 
of  0. 1.000. 10.000.  or  20.000  ppm  (0, 
81. 833.  or  1.661  milligrams  par 
kilogram  per  day  (mg4cg/day))  showed 
no  signs  of  mortaliW,  afanormal  clinical 
signs  at  opbthalmological  findings.  The 
NOEL  was  20.000  ppm  (1.661  n^lcg/ 
day),  the  hkhest  dose  tested  (HDT). 

3.  A  9&-(fey  subchronic  dog  faerling 
study  at  doses  of  0. 1,000, 10.000  or 
40,000 ppm  (males  «  0, 34, 329,  m 
1.333;  females  -  0. 36.  381.  or  1.403  mg/ 
kg/day)  showed  no  rlintral  or 
opbthalmological  efiects  up  to  40.000 

f»pm.  The  NOEL  was  set  at  40.000  ppm 
1.3  mg/kg/day  far  males  and  1.4  mg/kg/ 
day  for  females)  HDT. 

4.  A  26-day  repeated  doee  dermal 
toxidty  study  in  rats  at  doeee  of  0. 250. 
500.  or  1AM)  mg/kg/day  showed  no 
cUnical  stans  of  tooddty.  nor  difhrsnoes 
in  (^thamiology.  hematology 
parameters,  clinical  blood  diemistry, 
organ  weights,  or  macroeoopic  or 
microscoiric  organ  morphology.  The 
NOBL  wasdetemiined  to  be  1.000  mg/ 
kg/day  (HDT). 

5.  A  1-year  dog  duonic  toxidty  study 
at  doees  of  0. 1.000. 10.000.  or  40.000 
ppm  (0. 29.5. 262.5.  or  1.165  n«/kg/day) 
HDT  showed  no  cUnical  signs  of 
toxicity,  nor  diffarances  in 
onhthafanoloey,  hematology  parameters, 
cunical  bloodchemistry,  organ  wrei^its, 
or  mecraeoojpic  or  ndcroecopic  organ 
pethology.  Ine  NOBL  was  astesmined 


to  be  40,000  ppm  (1.165  ng/kg/day) 
HDT. 

6.  A  2  year  rat  chronic/ 
cardnoganidty  study  at  doeee  of  0. 
1,000.  lOJOOO,  or  20JD00  npm  (melee-  0. 
52. 528.  or  1,066  mg/kg/day:  femafas  > 
0, 63, 626,  or  1.28«n^/k|/day)  showed 
no  dinicd  or  opfathafanaloglcal  effects 
other  than  increesed  kidney  wei^ts. 
However,  this  was  not  doee  related  and 
no  corroborative  mecrosoopic  or 
bistopethological  changes  were  detected 
in  die  kidneys.  TlM  NOBL  was 
detasmined  to  be  20/N)0  ppm  (1,068  mg/ 
kg/day  hi  melee  and  1,284  in  famaks) 
HDT. 

7.  A  rat  developmental  toaddty  study 
at  doaes  dO.  100, 500.  or  1.000  mg/kg/ 
day.  At  1,000  mg/kg/diay,  the  only 
clinical  sign  of  toxicity  %ras  maen  body 
weight  gain.  However,  the  difhrences 
were  comparaUe  between  tieeted  and 
control  groups  during  the  later  and  post 
dossge  periods.  The  NOBL  for  maternal 
toaddty  is  500  ^/kg/day  based  on  body 
weidit  efiects.  The  LGBL  is  1,000  mg/ 
kg/day.  Iliese  were  no  treatment  related 
develoianental  efiiscts,  theaefare  the 
devek^mental  toxidty  NOEL  is  >  1,000 
mg/kg/day  (Umit  dose);  a  LOBL  was  not 
fttshHfhiHl 

8.  A  rsbbit  devdopmental  tooddty 
study  at  doses  of  0, 300, 600.  or  900  mg/ 


kg/day  with  a  maternal  NOBL  of  300 
mg/kg/day  based  on  reduced  body 
weigjits  and  reduced  food  consumption 
and  devdofimental  NOEL  of  900  mg/kg/ 
day  (HDT). 

9.  A  rat  2  generation  rqnoduction 
study  at  dietuy  concentrations  of  0. 
1.000. 10.000.  or  20,000  ppm  (males-  0, 
73  748  or  1,469  mg^^day;  females  «  0. 
88, 892,  or  1,826  mg/l^day)  widi  a 
miEL  of  20,000  ppn  (HDTl. 

10.  A  metabolmn  study  in  lats 
indicated  that  imazamox  was  rapidly 
sbsoibed  and  excretad  within  7  days 
poet-dosing,  with  die  mafority  of  the 
administerBd  >X>label  (>  73%) 
eliminated  in  the  urine  within  24  hours. 
Metabolite  characterization  studies 
showed  that  essentially  all  die  test 
material  was  eoscreted  unchanged.  Three 
minor  metaboUtes,  CL  263284  and  CL 
312622.  and  CL  303190  were  detected  in 
the  uiine  (rf  treated  rats;  however,  their 
total  contribution  confined  was  less 
than  or  equal  to  2.0%  of  the 
edministersd  dose.  HPLC/MS  Analysis 
of  die  feces  identified  CL  263,284  (9%). 
CL  312.622  (3%),  and  N-mediyl  CL 
209.263  (in  trece  amounts). 

11.  Acceptable  studies  on  gsne 
mutation  and  other  gsnotoodc  effectr 
Amee  Solmaneae  Aasay;  CHQ/HGPRT 
Point  Mutation  Assey;  &i  vAro  CHO  call 

ledial  assay;  and  Unscheduled  DNA 
synthesis  (UDS)  yielded  negative 


1.  Ae^iisenGe  dose  (l^DJL  Hm  Rfl) 
represents  the  levd  at  or  below  mdiich 
daily  aggregate  dietary  eoqxMure  over  e 
Ufetime  wiU  not  poee  ^ipredabla  rides 
to  human  heehh.  The  Rff)  is  dstasmined 
by  using  the  toodcological  end-point  or 
the  NCKL  fior  the  moat  sensitive 
mammalian  toxiookigical  study.  To 
assure  the  edequacy  of  the  RID.  the 
Agancy  usee  an  uncertainty  fedor  in 
deriving  it  Hie  fedor  is  usually  100  to 
account  far  both  interspedee 
extnmolation  and  intraiyecies 
variability  lepiesenled  uf  the 
toodcological  data.  TIm  EPA  hes 
eetabUdied  an  RID  of  3.00  mg/kg/dmr 
based  on  a  NOBL  of  300  mg/lqg/aay  from 
the  rabbit  developmental  toxidty  study. 

2.  CorcinogBnfcftydlasa^^fcation. 
IMi^  die  GuideUnee  far  Cerdnogsnic 
Risk  Assessment  published  September 
24. 1906  (51  FR  33982).  die  EPA  has 
rlassifled  imasamooc  aa  (koup  15^,  not 
aUkaly  human  cardnogn. 

3.  Uvve/ofMnentef  taa^»rt 
dsCemination.  Hie  eooeptable 
devekymental  etudies  (two-generation 
reprodudian  study  in  rats  awl  prenatal 
developmentel  tenddty  studies  in  rsts 
and  rabbits)  provided  no  indication  of 


increased  sensitivity  of  rats  or  rabbits  to 
in  utBTO  and/or  postiiatal  expoeure  to 


As  part  of  die  hazard 
process,  dw  Agency  reviews  the 
availdde  toxicolo^cal  database  to 
determine  if  then  are  toodcologicel 
endpoints  of  concern.  For  imaaamox. 
die  Agancy  does  not  have  a  concern  for 
ahort-taam,  intermediate-term,  or 
chronic-tarm  occupational  or  residential 
eiqiosure  since  the  available  toxicology 
dsia  indicates  minimal  toxidty  only  at 
a  very  high  dose,  sudi  as  the  Umit  dose 
hy  die  d«mal  or  inhalation  routea. 
Tlieeefate.  occiqietional  or  residantial 
risk  essessments  era  not  required. 


Um  of  en  agricultural  peatidde  may 
rasidt.  directly  or  indirectly,  in  pesticide 
residues  in  food.  Primary  raaiduaa  or    . 
indiract/inadvertant  reaiduas  in  food 


diemical  analysis.  To  aooount  for  dw 
diversity  of  growing  conditiona,  cultural 
practioaa,  soM  types.  rWmaias.  crop 
varieties  end  meChoda  of  appUcatian  of 
the  pwtidde,  deta  from  atnniae  thsl 
rapnsent  the  oommoditiM  are  oc^eded 
aiM  avalurted  to  detaamine  an 
Hyopriala  level  of  rasidne  dirt  would 
not  be  enoeeded  if  die  pestidde  is  used 
as  laMesenled  in  dw  studies. 

1.  PJant/anioM/  metaboUmn  and 
flMfnftude  of  the  jusjdue.  The  natme 
(melaboUem)  of  imeaamox  in  plants  and 
animals  is  adequatdy  undeaalood  far 
the  puipnees  of  theee  tolerances.  Hwre 
an  no  Cedax  maximiim  residue  levels 
established  far  residues  of  ioMaamoK  on 
aqybeens  or  dw  rotational  cropa.  in  all 
Iha  plant  end  animal  (pouhty  and 


•) 
subndtled.  te  laaiifaw  of 
the  perant  per  ae.  imesunox. 

2.  Jieskfue  anolytioa/ raeChods.  Tlw 
analytical  nwdiod  propoeed  M  an 


commoditiea  fe  GS/MS  Mediod  M 
2248.01.  The  nwdiod  is  suitBble  fa* 
detecting  rssidues  of  the  pment 
compound,  jmarnmnx.  in  soybean 

poultry,  and  eggs,  era  not  nqnired  for 
dda  petition,  ifimfore.  an  analytical 
method  for  dw  enfoaoemant  of  aninial 
I  is  net  needed. 


In  examining  agpegrte  axpoeun. 
FQPA  directs  EPA  to  oonaidar  available 


pestfdde  reeidue  in  food,  inohiding 
walsr,  snd  ell  othsr  nonoocupetiona] 
ajqweures.  The  egpegate  soiHoes  of 


exposure  dw  Agsncy  looks  et  includes 
food,  drinking  watar  or  poundwatar, 
and  ejqweuie  from  pesticide  use  in 
gsrdens.  lawns,  or  buildings  (residential 
and  other  indoor  uses). 

1.  Acute  disCmy.  As  pert  of  dw  hezanl 
aisessment  procefa,  dw  Agency  reviews 
the  availaUe  toxicology  databaae  to 
determine  the  endpoints  of  concern.  For 
imazamox,  the  Agenor  does  not  have  a 
ccmcem  for  an  acute  dietaty  risk  since 
dw  availaUe  data  do  not  indicatB  aity 
evidence  of  significant  toaddty  from  a  1 
day  or  single  event  eoqweure  by  the  oral 
route.  Therefore,  an  acuto  dielHy  risk 
sssessment  was  not  leniixBd. 

2.  Chronic  dfetaiy.  uatagj^  Dietary 
Risk  Evaluation  System  (DRBS).  a 
nhronin  exposure  analysis  was 
performed  using  tolecMicelevd  residues 
and  100  percent  cn^  treeted  to  wslliiiate 
the  Theoretical  Maximum  Reaidue 
Qmtributton  (TMRC)  for  the  ganerel 
populatimi  and  22  subpoims.  this 
eaqwsure  enalysis  showed  dwt  eamosure 
from  reeidnes  in/on  soybeans  in  me  ULS. 
popoktion  and  all  si^groups  would  be 
less  dwn  1%  of  the  RflT. 

3.  Drinking  wnfar.  To  determine  the 
exposure  from  drinking  waftsr,  the 
Ayncy  eppiled  BBodding  procedures. 
Using  the  eetimatad  chwnift  drinking 
water  valiws  of  1  |ig/L  for  surfaoa  walat. 

drinkiiMiialamMcalnolatedtobeax 
IQ-A  iwiiiiUiam  pgr  kUegmm  of  bod^ 
weigbt  per  dqr  (mg^  bw/day)  for  dw 
U.S.  population  (Sufece  Wafer).  4  x  10-s 
mgAig  bw/day  for  non-nuraiag  infuts 
(Surfaoa  Wafer),  and  4  X 10^  m^kg  bw/ 
dqr  for  children  (1  to  6  years  old), 
drinldiw^ 
foruseini 


The  Tronic  dietary 
anelysfe  fe  ebo  en  v^psrteund  ( 
of  dfeCery  eotposure  vridi  all  residues  et 
toleranoe  lem  snd  100  perosnt  of  tte 
commodity  essumed  to  be  treeled  widk 


Agancy  consider  "availaUe 
tnlnmiifHwn"  ym^i'fT^iii^  the  Cumulative 
efJBds  of  a  particular  pestidde's 
residues  and  "other  substsncss  thet 
have  a  common  mechanism  irf  tooddty.** 
The  Agency  bdieves  diet  "aveilaUe 
infnrmation"  in  dds  context  might 
indude  not  only  toxidty,  i  Iwmisti  ii , 
and  exposure  data,  but  also  sdsntiac 
policies  md  methodologies  tor 

iiiMJ— »fiwiiiifi  t-nimmnw  nWC^SnismS  of 

tooddty  end  conducting  cunmlelive  risk 
aaeeesrasnti  For  most  pestiddss. 
althou^  dw  Agency  has  some 
information  in  ife  fliss  dwt  mqr  be 
hdpfnl  in  defermining  whedwr  e 
pestidde  sharss  a  common  i 
(rf  tooddty  widi  sny  othsr  1 
EPA  does  not  et  dds  tims  have  the 
methodology  to  leedlve  the  sciswtifir 


of  toxicity  in  a  nwaninghd  way.  EPA 
has  begun  a  irilot  process  to  study  thfe 
issue  frudwr  dirough  exeminBtion  of 
particular  dasees  of  pestiddss.  The 
Agancy  hopes  diet  &  resuhs  of  diis 
pOot  process  will  Incrsaae  dw  Agency's 
sdsntiilc  undsastandinB  of  dds  questHn 
sudi  Oet  EPA  will  be  sbie  to  develop 
and  apply  sclsntinc  pafBdpMS  forbal 

evaluating  dw  cua^nladve  eftcfe  of 
such  chandosia.  The  Aganqr  SBtidpales. 


ofdwsdsnoeof 

liii  iiiasna.  ilnrislnnB  nn  iperifir 

of  chemicab  wtn  be  heavity 


whidi  waaj  net  be  pasesndy  arailahls 
Ahhoupi.  et  preeent.  dw  Agancy  does 


not  know  how  to  qiply  the 
initofiles 

ito 


indnde  peatiddes  dwt  an 


,BPA 

I  duonic  dietary/ 
c  risk,  to  exceed  the  level 


(in  whididw 
Agency  can  oondude  that  it  fe  unlikely 
dwt  a  paattdde  Asms  s  < 

of  activity  with  < 


andttfe 


not  likely  to  be  ap^adte  or 
w;maBeKre, 


notsBDeoted. 

5.  CumulotJve  eocposure  to  1 
with  coDunon  awcnoniam  aftxaddty. 
Section  406(bN2)(D)(v)  rsqidres  dwt. 
when  considering  e^sAsr  to  establish, 
modify,  or  revoke  e  tolerence,  dw 


e  common  tosdc  aBefebolite  (in  which 
esse  oaesmonawdianiam  of  activity     « 
wiUfaeeesumedl 

EPA  dom  not  nave,  et  diis  time. 
availaUe  data  to  delarmine  whedwr 
imeaamox  has  a  coaamon  mechanism  of 
toxidty  with  odwr  suhstanoM  or  how  to 
indude  dds  pestidde  in  a  cumulative 

riskaassesmsntUnUkai 

for  which  EPA  hm  followed  a 
cumulative  risk  epproech.  imazamoK 
does  not  i|ipeer  to  peoduoe  a  toodc 
metabolite  produced  by  odwr 
subrtanrss.  For  the  piiqposss  of  thfe 
tolerence  action,  thosefare.  EPA  has  not 


UMI 


/  VoL  62.  No.  105  /  Man<ky.  June  2.  1997  /  Riile«  and  RagntodoM 


aMumad  that  Imaamox  has  a  commaii 
madianiam  of  toxicity  widi  odiar 


VS. 


Ucing^a^atacy  Risks  Evatuatiao 
Systam  (DRES)  a  dhronic  diataiy 
analysis  was  perfonnad  baaad  on  100% 
of  the  crop  ttaalad  and  all  laaiduaa  at 
tokcanoe  Wris.  Basad  on  die  diataiy 
tkk  asseasmant.  the  piopoaad  uses 
utiliaa  leas  than  1%  of  the  Rfl)  far  the 
U^  populatian:  lass  than  1%  of  the  Rfl) 
ior  noo-nmsing  <»«*■"*■  under  1  yaw 
old;  leas  than  1%  far  nnising  inants 
under  1  year  old:  leas  than  1%  far 
children  1  to  6  yaais  old;  snd  lass  than 
1%  far  diildien  7  to  12  yean  old.  The 
Agency  coocliulwd  that  thare  is  a 
(eaaooMbla  certainty  that  no  hann  will 
occur  to  nonHuming  infants,  or  any 
other  membsrs  of  the  U.S.  population 
from  aggtai^te  exposure  to  imaaamox. 

vn. 


Risk  to  infants  "*^  childrsn ' 
detarminad  by  die  use  of  two 
dawetopmartal  toodcity  studies  fai  rats 
and  rabbits  and  the  two  generation 
reproduction  study  in  rats  discussed 
below.  The  devrit^imental  toxicity 
stndiaa  evahiatas  tiia  potantial  for 
adverse  eflscts  on  the  developing 
organism  resulting  from  exposure 

Sprsnetal  devetopmenL  The 
Ktion  study  provides 
idaa  relating  to  eSKts  from 
BJiuosiiie  to  die  ftl>wwi**^  on  die 
rsprodoctive  capability  of  both  (mating) 
parents  and  on  systamic  toxicity. 
The  toxioological  database  far 
evaluating  prennid  poet-natal  toxicity 
far  imaaamox  ia  considared  to  be 
complete  at  this  time.  In  die  labbits.  the 
matamal  LOBL  was  eoo  mg^day 
besed  on  reduced  food  cooaoiBptiaii. 
The  malsmal  NCXL  of  300  mg/kg/day 
waa  estaUishsd  baeed  on  reduced  body 
wej^t  gains  and  rsduced  faod 
consumption.  The  developmental 
tnxkiQr  NCXL  was  sat  at  goo  mg/kg/day , 
dM  hi^Mst  dose  tested  (HOT),  in  the  ret 
devaiopniental  toxicity  study,  iiiaiarnal 
(systamic)  toxicity  waa  500  n^i^day 
(indicated  by  body  weight  aifacts).  The 
NOEL  far  devdopmental  toxicity  wee 
set  at  equal  to  or  <  1,000  mg/kg/day 
(HPT).  In  the  rat  two  gsnetetlon 
rapsoductian  study,  no  evidence  of 
tooddty  was  noted  in  eidier  dw  adnhs 
or  die  oSqiring  at  dietaiy  levds  at  or 
ckiee  to  dw  Umit  doee  of  204100  ppm 
(1.706  mg/kg/day). 

FFDCA  sectitHi  408  {Hovides  that  the 
EPA  shall  apply  an  additional  safaty 
factor  of  10  in  the  caae  of  threehoM 
efhcts  far  infuits  and  childian  to 


account  far  pre-and  poet-natal  toxicity 
and  the  completaneaa  of  the  database 
unless  EPA  determines,  besed  cm 
reliable  data,  that  a  different  safaty 
factorwould  be  appropriate.  The 
Agency  believes  that  an  addidonal 
safaty  factor  far  infants  and  diildren  is 
not  warranted.  A  cmnplete  set  of 
developmental  and  reproductive  studies 
have  been  sidmiittad  and  EPAhaa  found 
them  to  be  aoceptaUe.  The  NOBL  uaed 
to  ra]iT^'l^»*»  the  Rfl)  far  the  gsnaral  VS. 
populadon  is  300mg/kgbw/day  dsrivad 
from  the  tMdt  devdopmantal  study. 
That  NOEL  is  lower  than  die 
developmental  NOBL  far  the  teratology 
study  in  rats  (3.33x).  as  wrell  as  lower 
than  the  NOEL  for  the  two  generation 
leproduction  study  in  male  and  fsmala 
lats  (4.0ax  to  5.68x).  The  Agency  does 
not  believe  the  efiiscts  seen  in  the  above 
studies  are  of  such  concern  to  require  an 
additional  sdsty  factor.  According, 
the  Agency  believes  the  Rfl)  bee  an 
adeq<i«t»  margin  of  jnotecdon  for 
infants  and  children.  The  percent  Rfl) 
utilised  by  hnm^mmmt  ]«  Uw  than  1% 
far  wiiftng  infants  (lees  dian  1  veer  old). 
■nH  Cor  non*nursing  infants  and 
children  1  to  6  yeeis  old.  EPA 
concluded  that  there  is  reasonable 
certainty  diet  no  baDOB  wiU  occur  to 
infants  ■'"^  diildian  from  aggregate 
expoauieto 

vm.oihi 

Endocrine  s^bcts.  No  nedfic  I 
heve  been  conducted  wiA  imaaamox  to 
delasmine  whether  the  chemical  may 
have  an  effsct  in  humane  that  is  similar 
to  an  afisct  produced  by  a  naturally 
occuring  eetrogsn  or  other  endocrine 
efhcts.  However,  thsre  were  no 
significant  findiiigi  in  odiar  relative 
toxicity  studies.  Le..  taraiology  and 
muhi-genaratian  ra|«xluctive  studiss. 
vdiich  would  suggsst  that  imaaamoK 
prodnoee  endocrine  releted  ethcts. 

ELOkJiitiiai  IB il Hearing laqnaala 

The  new  FFDCA  section  406(g) 
provides  sasentially  the  same  procees 
far  pereons  to  "obfect"  to  a  tolaranca 
regulittion  iaeued  by  EPA  under  the  new 
section  406(e)  and  (1X6)  as  was 
provided  in  die  old  section  406  and 
section  466.  However,  the  period  far 
filiiV  obfectians  is  60  days  rather  than 
30  days.  EPA  curmtly  has  nrooadural 
rsgul^ians  which  govena  me 
submission  of  objections  and  hearing 
requests.  Tbeee  rsgulations  will  reqidre 
some  modificetion  to  reflect  the  new 
law.  However,  until  thoee  modlflnattwis 
can  be  made.  EPA  will  continue  to  uae 
theee  procednrel  regoletions  with 
qypn^riate  adjustments  to  lefiect  the 
law. 


Aiqr  panon  may.  by  August  1. 1067. 
file  written  obfecttona  to  any  aqiact  of 
this  regulation  end  may  also  request  a 
heaiii«  widi  die  Hearing  Clerk,  at  the 
addreea  given  below  (40  CFR  178.20).  A 
copy  of  &e  ob)ections  and/or  heering 
requeets  filed  with  die  Hearing  CIsric 
should  be  submitted  to  the  OPP  docket 

fpf  this  nilffT*»**«g  t^»*  nhJTHnni 

submitted  must  specify  the  jnovisiou 
of  the  regulation  deemed  objectionable 
and  the  pounds  far  die  objections  (40 
CFR  178.25).  Eadi  objacticm  must  be 
■txxmipenied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indnde  a 
statement  of  the  factual  issne(a)  on 
which  a  heering  is  requested,  the 
requeetor's  oontentions  on  each  audi 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  requeet  far  a  hearing  will  be 
^mted  if  the  Administrator  detarminee 
that  die  malaiial  subndtted  diows  the 
fellowfaig:  There  is  a  gamiine  and 
substantial  iasue  of  fiKt:  diare  to  a 
reesonsble  poaaiUlity  that  evailable 
evidence  identified  by  die  teqneetor 
would,  if  eatabUahed.  reeohm  one  or 
more  of  audi  iaanee  in  fanror  of  die 
requeetor.  taking  into  account 
unoontaeted  cUbns  or  facts  to  the 
contrary;  and  raaohitian  of  die  factual 
issua(s)  in  die  mannar  sou^  by  the 
requeetor  would  be  adequate  to  justify 
the  action  requeeted  (40  CFR  178.32).  ■ 

with  an  objection  or  heari^  request 
may  be  cleimed  confidential  by  meriting 
any  part  or  all  of  diet  information  as 
CBL  Information  marked  ee  CBI  will  not 
be  disclosed  except  in  eccordance  widi 
proceduree  set  fordi  in  40  CFR  part  2. 
A  copy  of  the  information  that  doee  not 
cont^  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Informatian  not  marked  confidential 
may  be  disclosed  puhUdy  by  EPA 
without  i»iw  notice. 

.Z.PiMic  Docket 

EPA  baa  eetabliahed  a  record  for  diia 
rulemakii^  nndar  dodsat  number  [OPP- 
3005021  (innhiding  any  onmmants  and 
data  submitted  alactRinicaDy).  A  ptdilic 
version  of  thto  record,  including 
printed,  p^wrveraiona  of  ekctronic 
coaunants.  vriii^  doee  not  include  ainr 
infomatian  claimed  aa  on.  to  availabia 
Cor  inqMctian  from  6:30  a.nL  to  4  pan.. 
Monday  duou^  Friday,  excluding  lagd 
holidays.  The  puUic  record  to  locked  in 
Room  1132  of  die  PdiliclnformBtian 
and  Records  Intagrity  Branch. 
Inform^ian  Raaouroas  and  Sarvioea 
DIviaian  (7506C).  OOlca  of  Peetidde 
Prugiama,  *■««'*■'«■"«'— «*»^  Pwiia^.ttom 
Agency.  Crystal  MaU  2. 1621  )albrson 
Davto  Highway,  Ariinglon.  VA. 
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may  beeent 
diractfytoEPAat: 

mm  iwM  I  Hi^nMiiinii  miagiw 

Electronic  ccnnments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  diaracters  and  any  form 
of  encryution. 

The  official  record  for  dito 
rulemaking,  aa  wril  as  the  public 
varsian,  as  deecribed  above  will  be  kept 
in  paper  form.  Accoadingfy.  EPA  will 
transfer  any  copies  ofoqectigns  and 
hearing  requeata  received  electnmically 
into  printed,  paper  farm  as  they  are 
received  and  will  place  the  paper  copiae 
in  the  official  rulemaking  rsoord  which 
will  alao  include  all  oommants 
submitted  directfy  in  writing.  The 
official  rulemaking  record  to  the  pqiar 
record  maintained  at  the  address  in 
'  at  die  beginning  of  dito 


Thto  final  rule  eetahHAss  a.tolHrance 
undsr  section  406  of  die  FFDCA  end  to 
in  reqMnae  to  a  patitian  reoeivad  by  Aa 
Aganry  rwqiwstingdw  eatahHahmsnt  of 
audi  a  tolaaanca.  Hm  Oflkoe  of 

BdBtt(%Bt(OMB)has 
1  diase  tjfpee  of  aiiliais  nwn 
review  under  Bxeoitive  Ofeder  12666, 
entitled  Reguktoiy  Planniag  and 
Review  (56  FR  5l73S.  October  4. 1963). 
In  addition,  dito  final  rule  doee  not 

aidijed  to  OMB  appeoval  mdar  die 
Papeiwak  Raductian  Act  (PRA).  44 
U.S.C  3501  ataag.,  or  impoae  any 
anfaroeable  dufy  or  contain  any 
imftmdad  waiwiatw  aa  dBsiTibed  tmAmr 
Title  n  <rf  the  Unfunded  Mwdatea 
Refam  Act  irf  1905  (UMRA)  (Pub.  L. 
104-4).  Nor  doea  it  require  eny  priar 
oonsoltatifln  aaapadfied  by  Bascutive 
Older  12875,  antitlad  ftihandng  die 
Inle^govemmeutal  Partuaialilp  (96  FR 
56093,  October  28. 1903),  or  apodal 
oonaiderBtians  ss  tMuirsd  by  Executive 
Onfar  12696.  antided  Fedaral  Actiona  to 
Addiasa  Bnvfaonmantal  taatioa  in 
KAnority  Pi^ttlatianaanid  Low^Dooma 
Populations  (59  FR  7629.  FafatUBiy  16,- 
1994).  or  raqidie  CMB  review  in 
aooordanoa  wldi  BxBcudve  Gfedar  13045. 
entitled  PlcutecHon  of  Cnildren  from 
Environmental  Haakh  Riaka  and  Safaty 
Risks  (62  FR  19885.  AptA  23. 1997). 

h  addition,  becauae  tolerances  that 
are  established  on  die  basto  of  a  petition 
under  section  408(d>  of  FFDCA.  sudi  aa 
the  tdaianoe  in  dito  final  rule,  do  not 
require  dw  iasuanoa  <rf  a  paopoaed  rule, 
dm  requiremento  of  die  Regnlatory 
FleodUIity  Act  (RFA)  (5  U.S.C  601  at 
aaq.)  do  not  qppfy.  Prior  to  die  recant 


amendmento  to  the  FFDCA,  however, 
EPA  had  treeted  audi  actions  aa  subset 
to  the  RFA.  Tbe  amenitmente  to  the 
FFDCA  clarify  that  no  proposed  nile  to 
required  for  sudi  regulatory  actions, 
vdtidi  makes  the  RFA  inapplicaUe  to 
these  actions.  Nevertheless,  the  Agency 
has  previously  asaeiaed  whether 
aatablishing  tolerances,  exemptions 
from  tt^eranoea,  raising  tolefuoe  leveto 
or  expanding  exemptions  might 
adversdy  impact  small  entities  and 
concluded,  a/a  generic  matter,  that 
thare  to  no  adveraa  aoonamic  imped  (46 
FR  24950,  May  4. 1661).  In  afxxxdance 
with  Small  Buaineas  Administration 
(SBA)  policy,  dtisdetwrminartanwill  be 
provided  to  die  Chief  Couneal  fry 
Advocacy  of  die  SBA  upon  requeet 

xn. 


Under  5  U.S.C  601(aXlXA).  as  added 
by  die  Small  Business  Regulatory 
Enforcement  Faimaea  Ad  of  1996,  die 
Agency  haa  anhmitted  a  report 
oontaining  thto  rule  and  omar  required 
faiformation  to  die  U.S.  Senate,  die  U.S. 
HouteofRepieeaulalliea,  andthe 
ConptroBar  General  of  dm  General 
Accounting  Office  prior  to  publicalion 
of  thto  rule  in  tod^a  Fadsral  Bigtolar. 
Thto  to  not  a  "major  rale"  aa  defiMd  by 
5  U.S.C  604(2). 


Lial 


ia  66  CFR  Part  166 


Rivimninaiital  ptutacUon. 
Administrative  practice  and  prooaduva, 
Agricukural  oonunoditiea.  Food 
additive.  PaatiddH  and  peats,  Repoitii« 
and  lecorooaeping ) 

DetMkMayaa.iear. 


Therefore.  40  CFR  part  160  to 
amended  aa  follows: 

1.  Hie  mithaaity  ctetion  for  pert  160 
continuee  to  read  aa  foUowa: 

inUAC34ie.aadS71. 


2.  By  addii«  a  new  f  166.506  to 
subpart  C  to  laad  aa  fdlowa: 


(a)  General. 
eatabUafaed  for  reaiduaa  of  dm  of  the 
heriiicida  imaaamox,  [2-(4,5-diliydro-4- 
madiyl-4-(lmadiyla&yI)-S-oxo-lH- 
imidaanl-2-ylJ-5HnadioCTinedi]4-a- 
pyridina  raihnxylic  adda.  (CAS  Na 
114311r-32-9)  apidiad  aa  dm  free  add  or 
ammonium  aah,  fai  or  on  fUlowing  food 
wnnKidity: 


COflMMMwy 

Para  par 
nflon 

C«M^^^M^ 

Oil 

■uuj 

(b)  Section  18  u^teigBncy  taoB/mptkutt. 
[Raaerved] 

(c)  Tohnmon  wtA  ngfcmal 
ragtotrations.  [Reeaivedl 

(d)  fodirect  or  inadrartantjaakfrisa. 
[Reeerved] 

(FR  Doc.  t7'U301  FUsd  S-28-07: 1:23  pm) 


171 


mttiv- 


tend  Special  Pi  ugiams 
Adminiatratton  (RSPA).  DOT. 
ACIKM:  Dired  final  rule. 


RSPAtoaOowiagtha 
tian^wrtation  of  certdn  liquid 

"lini 


until  September  30. 1999.  if  die  fiber 
dnime  have  been  filled  tiefan.  and  era 
not  anqitiad  and  rallllad  after,  dw 
axpiiation  of  dw  current  authurity  for 
the  use  of  dwee  pedcagingB. 
R8PA  to  tarmiiiaHi^  tts  r^ihmakings 

idndw 
tofdw  National 

i(NAS)didRSPA 


do  not! 

parkagli^standwds  adopted  to  RSPA*^ 
ralamakti^  dodsat  No.  HM-181.  Thto 
action  coa^iktas  dw  rulemakings 
mandated  by  Sactien  406  of  the 


Tenrinatian  Ad  oaDoanhig  ahanate 
alandarda  far  open-head  fiber  drama 
uaed  in  the  tranaportetion  of  liquid 
haavdous  materials. 
IMTE6:  Thto  final  ruk  to  effedive 
October  1, 1997,  unlate  an  advarae 
1  jntnitMnif  qf  nflttoe  of  intent  to  file  an 
advarae  comment  to  received  by  August 
1. 1997.  RSPA  trill  puhUsh  in  dw 
Piadarallagtoter  a  timafy  document 
confirming  l9w  efiective  dete  of  thto 
diradfinurola. 
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Address  comments  to  the 
Dockets  OfiBce.  U.S.  Department  of 
Tiaiispoitation.  Room  PL-401, 400 
Seventh  Street.  SW.  Wsshington.  DC 
20590-0001.  Comments  may  also  be 
submitted  by  E-mail  to 
"ispa.counseMrspa.dotgov."  In  evsiy 
case,  the  comment  should  lefv  to  the 
Docket  Number  set  forth  above. 

Ponons  willing  to  receive 
ccmfinnation  of  receipt  of  their 
comments  should  include  s  self- 
addrsned.  stamped  postcard.  The 
Dockets  OEBce  is  open  between  9:00 
ajn.  and  5:30  pjn..  Monday  through 
FMday.  except  public  holidays  wbni  the 
ofBce  is  dosed. 


ITKM  OOtfTACT: 
Fraasr  C  Ifilder.  OfBce  of  the  Chief 
Counsd.  Research  end  Special  Programs 
Administration.  U.S.  Depertmmt  of 
Transportation.  400  Seventh  Street.  SW. 
Wash^^gton.  DC  20590-00001; 
telephone  202-366--4400. 

'ARV  MPORMATION: 


Prkw  to  1991.  the  Hasardous  Materiab 
Rsgulatians  (HMR.  49  CFR  Parts  171- 
180)  authorised  die  use  of  csctain 
nnnspitrificsfion  packagingt  (including 
liber  drums)  Cor  shipping  osrtain 
categories  of  hasardous  materials,  such 
M  flammable  liquids  with  a  flash  point 
above  73  *P,  liquid  cleaning  compounds 
and  othsr  liquid  conosives,  snd 
astes  "fi  hazardous 
I  not  included  in  snother 


leqniied  to  be  only  "strong.  tig|it 
psrksgBs"  diet  were  "designed  and 
oonstmcted.  [with  their]  contents  so 
Umitsd.  diat  undsr  conditions  nonnaUy 
incidsnt  to  tiansportationr 

(1)  Tkns  will  bs  ao  sifoillcaBt  lalssss  of 

(2)  Ths  dhdhrsoHS  of  Ifas  iMdE^i  wffl 
■ot  bs  ■■Iwfalilly  iwiacad;  mm! 

(3)  Tksn  wUl  bs  BO  Bixtan  of  psss  or 

liatbsi 


40  CFR  173  J4  (a),  (b)  (1990  ed.) 
On  Dewnhsr  21. 1990.  RSPA  i 
a  find  rale  in  DodBSt  No.  HM-181  (55 
PR  52401;  revisiaas  sod  lespoue  to 
petttiom  Cor  recoosidsralian.  56  PR 
06124  pec  20. 1991):  fafdisr 
conectiaas  and  amsndnisnts,  57  PR 
45442. 45446  lOct  1. 1992],  46624  (Oct 
9. 19021).  In  die  HM-181  nilsmakiiM. 
RSPA  adopled  Mfmnance-arisntad 
padesgiag  standsvds  far  non-bolk 
parksjlngs  (up  to  450  VlbBU  (119 
fsUoBsl  c^wity  or  400  ka  (662  lbs.]  net 
mass).  Hasardous  matsrius 


assigned  to  Packing  Groups  I,  n,  or  in. 
based  on  their  levd  of  hazard  (with 
Packing  Ckoup  I  indicating  those 
materials  posing  the  greatest  hazards), 
and  niiniwiiim  levels  of  performance 
wars  established  for  eech  Packing 
Group.  These  "HM-181  performance 
stsiklards"  are  intended  to  simulate  the 
nomul  transportation  environment  and 
to  achieve  intemationd  uniformity. 

In  the  HM-181  rulemaking.  RS*A 
eliminated  most  instsnces  wraere  the 
HMR  previously  suduvize^  the  use  of 
nonspecification  packagings.  induding 
r*^'^"8*  ^  more  than  200 
enviroummtally  hazardous  substances 
(such  ss  polyduorinated  biphenyls 
(PCBs)).  In  addition.  RSPA  listed  as 
hazanlous  materials  certain  lower 
toxidty  poisons  that  had  not  previoudy 
been  legulated. 

To  almw  for  an  orderly  transition  to 
the  HM-181  rules,  RSPA  authorized 
f^'^'g'"B*  meeting  the  HM-181 
performance  standards  to  be  used 
immediatdy  but  provided  a  five-yeer 
phase-out  period  (ending  on  September 
30, 1996)  ha  prevtoudy  euthoriaed 
padcagings  fcv  most  hazsrdous 
materials.  RSPA  specified  that  on 

Odobv  1. 1996.  nqninoMnts  in  puts  172 
and  173  of  (40  CFR)  for  maiatMunoa  ud  OSS 
of  psUsgtnp  diat  WHS  not  invioasly  in 
a&cl  an  •flactiva. .  .  .  (Pladcagiag 
a^oriaatfoas  nnwed  from  part  173  of  (40 
CFRl  by  [HM-iai]  Biqr  no  Innpr  ba  ussd  tn 
piaca  rfaaw  pariwging  laquiiainanf. 


56  PR  at  66161.  RSPA  subsequently 
extended  until  October  1. 1999.  this 
trandtiond  pestod  for  noo-bulk 
packagingB  tnat  were  authoriaad  far  use 
until  October  1, 1996,  if  filled  prior  to 
October  1. 1996,  and  not  emptied  and 
refilled  oo  or  after  diatt  dale.  49  CFR 
171.14(a)(2).  62  PR  50622  (Sept  26, 
1996).> 
On  Deosmber  29. 1995,  the  Plesidsnt 

Conunisaion  Termination  Act  (the  Act) 
(Pub.  L.  104-66).  Section  406  ctf  die  Act 
(49  U3.C  5103  note)  reeds  es  fallows: 


Sec. 

ta)  la  GsonsL— b  Aa  adntoteeUan  of 
r  51  of  tills  49.  Unllsd  Sisiss  Code,  die 
of  T^wsportstiaa  diaU  issns  s  find 
rala  wi&in  ao  dajrs  aftsr  tka  date  of  the 
nedmnt  of  dite  Act  antborisini  die 
oanttBuad  ass  of  nnr  diuB  pecksiiiig  wiui 
a  noMnrabls  basd  Ik  the  taDiMrtBtkm  of 
Bqdd^airdeesiaslBilihwiAwspsette    ■ 
tfaoos  Uqdd  bsswiaw  aaMsis  tisMpartsd 

oOkI  op  SoplMibor  30. 1091.  if- 

(1)  Tlw  pedk^fav  is  ia  ooawUaaoo  wi& 
ragnlationsofthsi 


Hasaidous  Matariala  Tiaosportation  Act  as  in 
eflact  on  Saptamlwr  30. 1001;  and 

(2)  The  pack^ling  will  not  ba  used  for  tlie 
transportation  of  hassidoos  matariala  that 
include  matarialswliich  ara  poisonous  bjr 
inhalation  or  matarials  in  Packing  Groupa  I 
andn. 

(b)  Expiration.—  The  regdation  tefiniad  to 
in  subsection  (a)  ahall  e^qdre  on  the  later  of 
Septwntmr  30. 1007.  predate  on  which 
lunds  are  authorised  to  be  apprqsristad  to 
ceny  out  chapter  51  of  title  40,  United  Slatee 
Code  (relating  to  tranaportation  of  hassrdous 
materials),  for  fiacd  yaera  hwginning  after 
Smtambar  30. 1007. 

(c)  Study.— 

(1)  In  GeoenL^  wntfiin  00  dqrs  after  the 
date  of  enectment  of  thia  Act,  the  Secretary 
ahall  contract  with  die  Nsttood  Academy  of 
Sciences  to  conduct  a  study— 

(A)  To  dstenninw  wiisthsr  dis  laquireaiants 
ofaectiao  5103(b)  of  title  40.  United  Statea 
Code  (rdating  to  ragulatioas  for  nfa 
transportation),  as  maypartain  to  fiber  drum 
padaging  with  a  ranovabia  head  can  be  met 
for  the  tranaportation  of  liquid  hoMrioos 
materials  (with  reniect  to  Uioee  liquid       * 
I  ■"■*— **i*  tT»iMp>i»««i  oy  aocfa 


in 


hasardousi 
druma  pursuant  to  1 
Septandiar  30. 1001)  widi  I 
(inchHttng  IHier  <kuB  indostry  atsndsrds  ast 
forth  in  a  June  8. 1002.  enemptinn 
applicatiao  aufaaiitted  to  the  Department  of 
Trenepartatkm).  other  dian  tlM  jMrfonnenoe- 
orientad  packaging  slandsnis  adoptad  under 
docket  BambsrHM-lBl  contained  in  part 
17S  of  title  40.  Code  of  FedenI  Ragulstfanu; 


(B)To 

(tandaid  (indudinB  such  fiber  ^fr*"** 
standarda),  other  then 


i,  win  provide  an 


idianwouhlbe 


HM-iaii 

ri.iaei.1 
.ifaal« 
1.  ISei.  40  CPt  171.1SIBN1)- 


rlevdofaefatyfivl 
of  liquid  hasae' 
provided  if  such  I 

'  (2)ftMiiplehnn  — Tbeatodyabsllbs 
oo^ilsted  before  MsiGh  1. 1907.  sad  absO  be 
tranamittad  to  diaC 
Sdenoe,  end  T^snaportaHon  of  the  < 
andthaTcanaportationaad"  ' 
CommttlBe  of  tiw  Homo  of  I 

(d)  Secselarid  Actten.—  By  Septaabar  30. 
1007.  the  Secsalaiy  shall  issos  find 
lagdettoas  to  dslMBKfaae  whet  ataadards 
alwald  mdy  to  fiber  dram  perkaging  with  a 
nmovaUe  head  far  traanortadan  of  Uqdd 
iMsmdons  aaalHiak  (with  rsspsct  to  thoss 
Uqdd  hasardooa  aaaliriala  toMportad  by 
aucb  drams  pwrwisnt  to  fsgiilaHnnsiasflsct 
on  Tipllidiii  30. 1901)  i^ii  fTipliaihii  30, 
1007.  In  issaiag  such  legsiadeas.  fte 
Secniisy  ahaU  giva  fall  and  adMtaadd 
oooskkretton  to  dw  lesahs  of  dw  stwfy 
oondudsd  ia  idisscrioB  (c). 

To  cany  out  die  mandato  in  Section 
406  (a)  and  (b)  of  dm  Act.  RSPA  isBoad 
a  find  rale  an  Fefaraaiy  29. 1996  (61  PR 
7966, 7969).  addii«  the  Mlowii« 
p>ovidon  to  die  HMR: 

A  iwii  ■>■  IHredna  ibsr  dram  wMh  a 
f  nvsMihiBiisaathariasdfBrsliqaid 


requiramenta  of  Part  172  or  Part  173  of  (the 
HMR)  in  eSact  on  September  30, 1001.  This 
authorisatitm  axpisas  on  the  laler  of 
.Septanber  30, 1007,  or  the  date  oo  vdiidi 
ftinds  ars  sppn^niated  to  carry  out  chapter 
51  of  dtle  40.  Ihiited  Statea  Code  (telated  to 
transportation  of  hasaidoua  mstaiials),  far 
fiscal  yesrs  haglmiing  after  September  30, 
1007.  Infonnation  conoeming  this  funding 
authofixation  date  may  be  obtained  by 
contacting  the  Office  of  the  Aaaodate 
Administrator  for  Hasaidous  MatariaV|, 
Safety. 

49  CFR  171.14(c). 


NAS 

NA3  completed  the  study  required  by 
Section  406(c)  of  the  Act  In  its  report, 
NAS  ccmdiuled  that  other  standards 
(besides  diose  adopted  in  HM-181) 
"could  be  established  that  would 
nrovide  far  sabty  in  the  transport  of 
Uquid  hazardous  materials  as  required 
by  Section  5103(b),"  but  that  alternate 
standards  {Hoposed  by  the  Internattond 
nbre  Drum  Insdtute  (IPDI)  do  "not 
ensure  a  levd  of  ssfisty  equd  to  that 
provided  by  HM-181."  NAS  also  found 
diet  because  ofdeto  limitations,  dm 
historical  safa^  record  of  the  non- 
spedficetian  fiber  drums  audiariaed 
I»ior  to  HM-181  "is  not  in  itself  enou^ 
to  estohlish  beyond  leesonable  doubt 
diet  this  [IPDlf  packaging  can  ensure  the 
safe  transportatian  of  liquid  hazardous 
materials  in  ecoordance  with  die 
requirements  pfSectfamSlOOQ))."  NAS 
recommended  that  "DOT  should  not 
extend  die  authorization  to  dup 
hazerdous  liquids  in  nonspecification 
fiber  drums  be]rond  September  30, 1997, 
subject  to  the  find  tranddood 
innvidons  far  perfannance-orientBd 
packaging  standards*  *  *  [footnote 
omitted)." 

Dfrad  Find  Rale 

Baeed  on  die  NAS  reoomniendation 
and  the  merits  of  the  find  reguletions 
adopted  under  Docket  No.  HM-181. 
RSPA  is  tamrfnating  ite  consideratian  of 
alternate  standards  for  open-head  fiber 
drums  used  to  ship  liquid  hazardous 
materiels.  However,  to  allow  far  an 
orderiy  transiHon  and  *rmwiiiMMfahi  dm 
shipment  of  pechegings  thirt  have  been 
filled  {Kior  to  ths  expiration  of  the 
current  audmrizalion  in  49  CFR 
171.14(c).  RSPA  is  redesignating  dw 
current  authorisatian  in  S  171.14(c)  as 
paragmph  ((^1)  and  adding  a  new 
paragrqih  (i^2)  to  allow  tlw  shipment 
of  these  Uqidd  haaasdous  materials  until 
September  30. 1999,  if  the  open^ieed 
fiber  drum  has  alreathf  been  filled  prior 
to,  end  is  not  emptied  end  refilled  on  or 
after,  the  date  on  adiich  the  ttdmi^  in 
the  redesignated  pamgraph  (c)(1) 
expires.  lUs  ection  provides  die  same 
traatmant  far  opett-noiS  ffirtrdftHda  as 


other  packagings  whicb  were  filled  jnim 
to  the  expiration  of  authorizatfon  Cor 
dieir  iise  on  October  1, 1996.  The 
trandtiond  provision  added  1^  new 
S  171.14(c)(2)  prevents  the  anomdous 
situation  that  would  otherwise  exist 
under  which  fiber  drums  filled  befaae 
October  1, 1996,  could  be  shipped  until 
September  30, 1999,  but  fiber  drums 
filled  on  or  after  October  1, 1996,  under 
the  authority  in  the  currant  §  171.14(c), 
would  not  be  allowed  die  satoe  period 
of  time  to  cleer  4ie  transportation 
system. 

This  direct  find  rule  is  being  issued 
under  the  jmioeduras  set  fasth  in  49 
CFR  106.39,  and  it  will  be  eOsctive  on 
October  1, 1997,  unless  RSPA  recdves 
an  adverse  comment  or  notice  of  intent 
to  file  en  adverse  comment  by  August  1, 
1997.  Interested  perties  should  refer  to 
S  106.39(c)  fm  a  discussion  of  admt 
constitutes  an  "adverse  comment" 


A.  fixecotrve  GMer  ];I666  and  ZXTT 
Aegalntoiy  AiZiciss  and  Ancedums 

This  find  rule  is  not  cooddered  a . 
significant  regulatory  action  under 
sectfon  3(f)  of  Executive  Order  12866 
and  «ras  not  reviewed  by  the  OflBce  of 
Management  and  Budget  lUs  rule  is 
not  considered  significant  under  die 
regulatory  policies  and  procedures  of 
the  Depeituiaut  of  l^anqMatation  (44  PR 
11034;  February  26, 1979).  This  rule 
provides  relid  to  shippers  who.  befaie 
the  eaqiiration  of  the  current  audiosity 
fiv  use  ofnon-epedfication  open-head 
fiber  drums,  have  filled  diese 
pack^ingB  for  trannMrtation. 
Accordingly,  RSPA  has  not  {xepared  a 
regulatory  evahiatian  of  the  costs  and 
benefits  of  diis  rule. 

B.  Exacative  Ordar  12612 

litis  find  rule  has  been  analyaed  in 
eccordenoe  widithe  prinriples  and 
criteria  in  Executive  Order  12612 
("Federalism").  The  Fedsrd  hazardous 
materid  tran^ortation  law  (49  U.S.C 
5101-5127)  contains  an  express 
preemption  provision  thd  preempts 
State,  locd  and  Indian  tribe 
requiremants  on  cSktain  covered 
subjects.  Covered  subjects  an: 

Q)  The  dealgnation.  daecription,  and 

rlasrifirr^fl*"  nfkmmmwArm*  mmtmrtmi]-^ 

(ii)  Hie  paddng.  repacking,  handling, 
marking,  uid  placarding  of  hasardous 
material; 

(iii)  The  jHeparation,  execution,  and 
use  of  shif^dng  documente  pertainingto 
hazardous  matadd  and  requirements 
related  to  die  number,  contents,  and 
plarement  of  dwee  dof Jimwntst 

(iv)  The  written  notlfinatioty      ■ 
recording,  and  repeating  of  dio  -  "'  '^ 


unintentiond  rdeese  in  truisportation: 
aiid 

(v)  The  design,  manufacturing,  ' 
fabricating,  marking,  in«<ntwn«m«« 
reconditioning,  repdring,  or  tasting  of  a 
parkaging  or  a  container  represented, 
marised,  certified,  or  sold  as  oualified 
far  use  in  transporting  bazaroous 
materiaL 

This  rule  concerns  the  packagings 
authorized  for  certain  hazardous 
materials  and,  therefore,  preempts  State, 
locd,  or  Indian  tribe  requiremmts 
concerning  this  sul^ect  unless  the  non- 
Federd  requirements  are  "substentivaly 
the  same  es"  die  Pederd  requirements. 
RSPA  lacks  discretion  in  this  i 
jMeperation  of  a  faderaBsm  I 
is  not  warranted. 

Section  5125(bX2)  of  49  U.S.C 
provides  that  if  DOT  issues  a  regulation 
conoarning  e  covered  subject  DOT  must 
determine  end  puUish  in  the  Fedsrd 
Ragieter  the  efibctive  dete  of  Federd 
preemption.  Thet  efiective  date  may  not 
be  eeraer  than  the  90th  dey,  and  not 
later  than  two  yeers,  fdlowing  the  date 
of  issuance  (rfthe  find  rule.  RSPA  has 
determined  that  the  eCbctive  date  of 
Federd  preemptton  far  die  omtinued 
authoriatioo  of  theee  fiber  drums  will 
be  October  1,1997. 

CBapikitoiyPlexUMtyAct 

HliS  final  lule  f»inHiini»«  imHl 

September  30, 1999,  euthority  far 
shipment  of  certain  Ikndd  hazardous 
matasials  in  open-head  fibsr  drums  that 
do  not  meet  ^  performance  standards 
in  the  HMR.  so  kmg  as  the  fiber  drums 
were  filled  befase  (end  are  not  emptied 
end  refilled  efker)  the  expiration  (tf  die 
current  autfaorihr  far  use  of  these^ 
perkagings.  in  this  respect  this  rule 
provides  relief  to  sh^^ers  edio,  befare 
the  eaqiiratifm  of  die  current  euthority 
for  use  trf  non-epedWnarton  cyenjieed 
fiber  drums,  have  filled  diese 
pttdcMDiiiB  SOT  frMimwfrt^tMffn 

Date  inovided  to  NAS  indicate  diet 
the  nae  of  nen-niecificatian  npen^iead 
fiber  drams  fiar  dl  liquid  hBKdous 
materials  hes  declined  from  the  avesags 
of  approodmatdy  750.000  drums  per 
yeer  prior  to  1991  (end  dw  HM-161 
rulflnaking  did  not  eliminate  die         ' 
Budmrity  to  use  diis  parkaging  far 
combustiUe  liquids  (flash  poiat  above 
100*  F]  or.  of  oonree,  nonhaaardous 
matariab).  RSPA  estimatas  diet  diasa  era 
Mprmrimatdy  six  U.S.  manufacturers  of 
fOiar  drums  for  liquid  hazardous 
materials,  three  of  whom  ere  smaM 
entities.  Soma  of  theaa  manufacturers 
already  prodttoe  dthsr  par  ka||ings 
audioriaed  far  the  trenspoitation  of 
liquid  hazardous  matsriels.  end  the 
remainder  Uknly  have  the  cqiebility  of 
'  produdng  theee  oAer  padcajgings. 
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RSPA  believes  that  there  is  a  limited 
number  of  shippers  of  liquid  hazardous 
materials  in  non-specification  open- 
heed  fiber  drums  (probably  less  than 
100).  and  assumes  that  most  of  them  are 
snudl  entities.  Alternative  packagings 
that  meet  the  HM-181  performance 
standards  include  (togsthw  with  their 
reletive  cost  ss  oompued  to  non- 
specification  open-heed  fiber  drums, 
according  to  data  used  by  MAS): 
—Open-heed  steel  drums  (mote 

expensive) 
— doeed-heed  steel  drums  (less 

expensive) 
—doeed-heed  plastic  drums  (about  the 

same) 
— Cioeed-head  fiber  drams  (mora 

soqienstve). 
RSPA  —""""—  diet  both  cost  and  non- 
coet  iKton  vrUl  Influence  shippers' 
chcrice  of  ahenoative  perkagings. 

Based  on  the  above.  I  ceitify  that  this 
rule  will  not  have  a  significant 
economic  impact  cm  a  substantial  . 
niunber  of  small  entities. 

D.  Faptnmk  RBductkm  Act 

than  an  no  new  infoimation 
lequireoisnts  in  this  rule. 

E.hagakaionMldmtifim  Number  (RIN) 

A  reguletion  identifier  number  (RIN) 
1  to  each  regnletoiy  ection 


listed  in  die  Unified  Agenda  of  Federsl 
Rsgnletions.  The  Rsguktoiy  Information 
Service  Csnter  publishss  die  Uidfied 
Agenda  in  April  and  October  of  eech 
year.  Hie  RIN  number  rontained  in  the 
heading  of  diis  document  can  be  used 
to  cross-refasence  tikis  action  widi  die 
Unified  Agenda. 


Lkl 


171 


Exports,  Hanrdous  meteiiels 
trensportation.  Imports.  Repotting  and 
lecewikeeping  requiremeMts. 

In  tunskheattop  of  the  fategolng.  49 
CFR  pert  171  is  amended  se  follows: 

PART  inlQBNERAL  MFOmMnON, 


1.  Hie  authoiity  citation  for  pert  171 
ooprtnues  to  rsed  as  folkmrs: 

«•  U.&C  SlOl-5127, 48  CFR 


1.SS. 

2.  In  S171.14.  die  text  of  persp^  (c) 

[is 
(c)(1).  and  a 
cX2)  is  added  to  read  M 
follows: 


(2)  A  non-specification  fiber  drum 
with  a  removable  heed  authwized  by 
paragrsph  (cXD  of  this  section  may  be 
offend  for  transportation  and 
transported  domestically  prior  to 
October  1.1999.  if  it— 

(i)  Wes  filled  %vith  an  authorized 
hazardous  material  prior  to  the 
expiration  of  the  authcuity  in  psiegraph 
(cKl)  of  this  section;  and 

(ii)  Is  not  emptied  and  refilled  aftm 
the  expiration  of  the  authority  in 
paragraph  (cXD  of  this  section. 
•        •        •        •        • 

bsnad  in  Wediingtnn.  DC  on  May  27. 
1997.  under  authority  daloBitad  in  49  CFR 
Paitl. 


(c)  Mon-spec^ficatfon  /Iber  dhune.  (1) 


DBputy  Adminjftratar 

[FR  Doc.  97-14337  FUad  S-30-97:  •:45  am] 


DEPARTMBfT  OF  COMMERCE 


SOCFRPwtMO 
0n?97A| 


IPochSl  NBl  97049MV9-7114-4t;  lA 


off  West 


r:  Natifmal  Merine  Fisberiee 
Service  (NMFS).  Nrtioiiel  Oceenic  end 
Atmospheric  Administration  (NOAA). 
Conunerce. 
ACnON:  Fishing  rsstrictions;  reiioest  for 


I NMFS  annoonoes  a  tempotaiy 
closure  of  the  umestticted  primsfy 
season  for  Padifc  wfaitii^  (whiting) 
soudi  of  42*  N.  1st  rt  noon  May  27. 
1997,  and  reinmosltion  of  e  1G,000-Ib 
(4.536  kg)  trip  Umit  until  0001  hours 
Juiw  15, 1997.  st  wfaidi  time  die 
primary  seeeon  sondi  of  42*  N.  let  will 
rssume.  This  ection  Is  enthoriaed  by 
rsguletfoos  inmiementing  the  Fadfic 
Coast  Groundfish  Ftahasy  Managsmsnt 
Man  (FMP),  whidi  governs  the 
poundfish  fldisn  off  Washington, 
Otegm.  and  CaUfomia.  This  ection  is 
intended  to  keep  dw  harvest  of  eddting 
et  levds  annoonoed  by  die  Seoelaiy  at 
62  FR  27519  (Mey  20, 1997). 
tactWti  Bfbcttve  from  12  noon  (local 
time)  Msy  27. 1997,  until  2400  boon 
June  14, 1997.  Comments  edll  be 
eooepled  througji  June  17, 1997. 
AOOMMH:  Submit  oommsots  to 
WUUsm  Slalle,  Jr.,  Administrator, 
Nmthwest  Region  (Regiimsl 


Administrator).  National  Marine 
Fisheries  Service,  7600  Send  Point  Way 
NE.,  Seatde.  WA  98115-0070;  or 
William  Hogarth.  Acting  Administrator, 
Southwest  Region.  National  Marine 
Fisheries  Service.  501  West  Oceen 
Blvd..  Suite  4200.  Long  Beech.  CA 
90802-4213. 


POR  RMTMDI MPOMMTION  OONTACT: 
Williem  L.  Robinson  et  206-526-6140 
or  Rodney  Mclnnis  et  562-980-1040. 
tUPnaeiTARV  ■POWHATWN.  The 
regulirtions  st  50  CFR  660.323(a)  (3)  and 
(4)  (62  FR  27519.  May  20, 1997) 
estsbllshed  seperete  allocations  for  the 
cstcher/prooessw.  mothership.  snd 
shore-besed  sectors  of  the  wbdting 
fishery,  snd  snnounoed  stsrting  dates 
for  eech  sector's  primary  seeson.  The 
primery  seeson  for  the  shtne-besed 
sector  is  the  period(s)  when  the  virtually 
unrestricted,  large-scsle  target  fishery  is 
conducted,  and  thus  when  routine  trip 
limits  sra  not  in  efibct  The  regulations 
further  divide  the  shora-bissed  sllocstion 
so  that  no  more  than  5  percent  of  the 
shore-besed  allocation  for  mddting  may 
be  teken  end  reteined  south  of  42*  N. 
let  before  the  primary  leeson  begins 
noidi  of  42*  N.  let  The  primary  seeson 
for  the  shore-besed  sector  soudi  of  42* 
N.  let  begsn  in  late  ^ril.  eerlier  then 
die  northern  seeson  which  begins  on 
June  15. 1997,  beceuse  whitipg  migrste 
from  south  to  north  during  the  fishing 
yeer.  (The  first  Isrge  vdiiting  lamdbig 
south  of  42*  N.  let  occurred  on  Aptu 
27. 1997,  elthough  die  fishery  could 
have  started  on  March  1, 1997.)  The  5- 
peroent  cep  Is  intended  to  diecomege 
effort  shifts  to  the  south  area  eerly  In  the 
yeer.  The  shore^Msed  whiting  sllocftiim 
Is  86,900  mt  In  1997,  end  the  S-petosnt 
cap  on  eerty  fishing  soudi  of  42*  N.  let 
Is  4,345  mt  When  the  5-peioent  CMf  Is 
reeched,  die  104)00-Ib  (4,536  kg)  trip 
limit  that  was  In  place  before  the  start 
(rf  die  sottthsm  prfmaiy  seeson  Is 
relinpoeed  and  remelns  In  eflsct  until 
Aa  start  of  tfas  noidiBm  prfanety  sseson 
on  June  15, 1997. 

The  best  eveileUe  Information  on 
Mqr  23, 1997.  indicales  diet  4.023  mt  of 
uddtliw  have  been  taksa  by  the  shore' 
besed&hery  soudi  of  42*  N.  let 
duough  Mey  21. 1997i  end  diet  4,345  mt 
are  pn^Bcted  to  be  taken  by  noon  May 
27, 1997.  Tlierefare,  die  10,000-Ib  (4,536 
kg)  trip  limit  emeounoed  In  the  1997 
ennnal  manegsmsnt  meesures  is 
resomednntil  die  primary  I 
nardiof4rN.lBL 


For  die  teesons  stated  above,  end  in 
^^nwAmitt^  with  die  legttlatioas  et  SO 
CFR  660.323(aX4)  (UOBland  (IIi)(D). 
NMFS  emends  patagn^ih  F.  of  Section 


IV.  of  the  1997  ennual  1 
meesurss  (62  FR  700,  January  6, 1997). 
bjr  adding  paragmph  (c),  to  reed  as 
fidlows: 
F.  Wilting. 

(D*  •  • 

(c)  EOsctive  12  noon  Mqr  27, 1997.  to 
2400  hours  (12  midnight)  June  14, 1997 
(locel  times),  no  more  then  104)00  lb 
(4,536  kg)  of  wdiitiiig  mey  be  taken  and 
retained,  possessed  or  landed  soudi  of 
42*  N.  let  This  trip  limit  Inchides  sny 
wddting  caught  shoreward  of  100  fin 
(183  m)  in'me  Eureka  subaiee.  Effective 


0001  houn  June  15, 1997,  the  primery 
seeson  sou^  (rf42*  N.  let  «dll  resume, 
concurrent  with  the  start  of  the  primary 
season  north  of  42*  N.  let 


This  action  is  sudmrized  by  the 
regulations  Implementing  die  FMP.  The 
«Wwrniin»rinH  tt^  take  theffo  acH""s  \^ 
besed  on  the  most  recent  data  avaiUite. 
Hie  Bggrsgstedeta  upon  wUditiw    ■. 
detenninations  are  based  are  availoble 


for  public  inspection  st  the  oflloe  of  dw 
Re^kmel  Administrator  (see  AOOMMM) 
during  business  hours.  This  Bcticm  Is 
tsken  under  the  authority  of  at  50  CFR 
660.323(aX4)  (i)(B)  and  (lii)(D),  end  is 
exempt  from  reidew  under  E.0. 12866. 

Aalhstl^  16  U.S.C  1801  tt  w&q. 
Dated:  May  27. 1997. 


AcOngDbtctar,  Office  irfSuabdnabk 
Fiiahsriss.  Mitiano/ Marine  FUtarias  Service. 
(FR  Dob  97-14216  FUad  »-27-«7;  4:43  pe^ 


M     **     >  '        1  •■  •».',-•»<. 


>tii*l^iiiq  c;j"'Haie  r..ir 
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Proposed  Rules 


Fadvall 

VoL  62.  No.  105 

Monday.  Jva»  2,  1M7 


This  aadion  ol  ttw  FEDERAL  REGISTER 
oonliinB  noiCM  to  ttw  puWc  of  llie  prafXMed 
iMiMnw  dl  rulM  and  wquliioni.  Ttw 
pwpoaa  of  MwM  noNoaa  ia  to  glwa  MvaMBd 
pMiona  an  opportunNy  to  pvlicipato  in  tfw 
ratoiMtang  prior  to  itw  aitoplton  of  ttw  fnal 


DePAIITMENT  OF  AOnCULTURE 


Sarvloa 


TCFRftrtlflSI 


Sarvtdng  of  Communfty  and  hMurad 


:  Ruzal  Housing  Service:  Rural- 
BusineM  Cooperative  S«vice;  Rural 
Udlttioa  Senrice;  and  Fann  Service 
Agsncy,  USDA. 
acnON:  Propoaed  rule. 


r*.  The  Rural  Utilities  Service 
(RUS)  herriiy  proposes  to  amend  the 
regulatioos  utilixed  to  service  loans  and 
grants.  The  proposed  rule  will  permit 
loan  raamortization  with  interest  rate 
adfustment  for  eligible  delinquent 
bonowen.  The  proposed  rule  wrill 
provide  debt  relief  to  troubled 
bonowefs  and  encourage  these 
ofgniiiations  to  remain  in  operation 
ai^  msiimn  scheduled  loan  payments. 
Hie  proposed  rule  will  also  provide 
RUS  greater  flexibility  to  service 
problem  loans  and  permit  a  viable,  cost 
effiKtive  alternative  to.  debt  write-ofib. 
HATB:  Comments  must  be  submitted  on 
or  befora  August  1, 1997. 
ADOiaMCB:  Submit  written  comments 
in  duplicate  to  the  Branch  Chief, 
Regulations  and  Paperworii 
Management  Brandi,  Rural 
Development.  U.S.  Department  of 
Agriculture.  Stop  0743,  Room  634S-S, 
1400  Independence  Ave.  SW, 
Washington,  DC  20250.  Comments  may 
also  be  submitted  via  the  Internet  by 
addressing  them  to 
''comments8rus.usda.gov"  and  must 
contain  "reamoitization"  in  the  Subfect 
All  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  during  regular  wnk  houn  at 
the  aftiove  address. 


POfI  RIKTHBt  ■POfMIATlOW  OONTACT:  John 
Puicell,  Rural  Utilities  Service,  Stop 
1570, 1400  Independence  Ave.  SW, 
Washington.  DC  20250.  telephone  (202) 
720-9634. 


ARV 


hTKM: 


This  rule  has  bean  determined  to  be 
simificant  and  was  reviewed  by  tbe 
Office  of  ManagBMsnt  and  Bucket  under 
Executive  Order  12806. 

ti^alaliMj  rhiTiMMty  ftrt 

Pursuant  to  sectkm  605  (b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  605 
(b),  die  head  of  the  Agencies  certify  that 
tUs  rule  will  not  have  a  significant 
^conomi*^  impact  on  a  substantial 
number  of  siuall  entities. 


This  program  is  listad  in  the  Catalog 
of  Fedoal  Domestic  Assistance  under 
number  10.760,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities,  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  interoovecnmental  consultation 
with  State  and  local  oCBdals. 


This  action  has  been  reviewed  in 
accordance  widi  7  CFR  part  1940, 
subpart  G,  "Envinnunental  Program."  It 
has  been  determined  that  the  action 
does  not  constitute  a  m^r  Federal 
action  significandy  affacting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  Is  not  required. 

avillnstfcelafaia 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12998,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  unless  otherwise 
specifically  provided  all  state  and  local 
laws  and  repilations  that  are  in  conflict 
with  this  rule  will  be  preempted;  (2)  no 
retroactive  offset  wiU  be  given  to  this 
rule  except  as  spedficaUy  prescribed  in 
the  rule:  and  (3)  administrative 
proceedings  of  the  National  Appeals 
Division  (7  CFR  Part  11)  must  be 
exhausted  before  bringing  suit 

Paperwork  Reduction  Act 

In  accordance  writh  the  Paperwork 
Reduction  Act  (44  U.S.a  3507),  the 
information  collection  requironents 


included  in  this  rule  have  been 
approved  through  7  CFR  part  1951, 
subpart  E.  The  asslgnnd  OMB  numbw  is 
0575-0066.  This  rwe  does  not  revise  or 
inqioae  any  new  information  collecti<m 
or  recordkeeping  requirements  from 
those  approved  by  the  Office  of 
Management  and  Budgrt. 

Nattonal  hrfgrmaMa  Saviaw 

This  regulatory  action  is  being  takan 
as  part  rf  the  National  Pacfamianna 
Review  proyam  to  eliminate 
unnecessary  ragulalionft  and  improve 
diose  that  remain  in  fbroa. 


Unfimded 


Act 


Title  n  (rfthe  Unfunded  Mandate 
Reform  Act  of  1005  (UMRA),  Public 
Law  104-4.  establidiea  laqidramenta  far 
Federal  aamcias  to  aaaess  dw  eSscts  of 
their  rqgiuatory  actions  on  State,  local, 
and  tribal  aovemmmts  and  the  private 
sector.  Under  section  202  of  die  UMRA. 
the  Agency  gmerally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  fbr  taoposed  and  final 
rules  with  "Federal  Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sectw,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  needed  Cor  a  rule,  section 
205  (rf  the  UMRA  generally  requires  the 
Agency  to  identify  and  consider  a 
reesonable  number  of  regulatory 
alternatives  and  adopt  this  least  costly, 
more  cost-effective  or  least  burdensome 
altnnative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Tide  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 


The  Rural  Utilities  Service  is  the 
result  of  a  reorganization  of  programs 
administered  1^  the  former  Farmen 
Home  Administration  and  the  former 
Rural  Development  Administration.  As 
currantfy  written,  7  CFR  part  1951. 
subpart  E  does  not  permit  loan 
raamortization  with  interest  rate 
adjustment  on  outstanding  loans. 
Accordingly,  RUS  is  unable  to  provide 
debt  relief  to  borrowers  that  become 
seriously  delinquent  on  their  loan 
payments.  The  propoeed  rule  will 
provide  drtit  relief  to  troubled 


borrowers  and  encourage  these 
(nganizations  to  remain  in  operation 
and  resume  scheduled  loan  pajrments. 
The  proposed  rule  will  also  provide 
RUS  greater  flexibility  to  service 
problem  loans  and  pomit  a  viable,  cost 
effective  alternative  to  debt  write-o£b. 

List  of  Sabfads  hi  7  CFR  Part  ItSl 

Accounting,  (kant  programs — housing 
and  community  devuopment.  Reporting 
and  recordkeeping  requironents,  Rural 


reesonable  in  rriation  to  similar  system      fUMMMlY: 


Accordingfy,  chapter  XVm  of  title  7  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  ss  follows: 

PAirr  1961~8ERVICMQ  AND 
COLLECTIONS 

1.  The  authority  citation  fbr  part  1951 
is  revised  to  read  as  follows: 

AirilHrllf:  5  U.S.C  301;  7  U.S.C  1981, 

laeo:  31  U.S.C  3711: 42  u.s.c  i48a 
wmpan  e~~Bafvioing  of  ^winnwniijf 


2.  Section  1951.223(d)  is  added  to 
read  as  follows: 


•itBi.2a 


(d)  ReamoiUxation  with  interest  rate 
adfugtment—watm  and  waste  bommm 
tuify.  A  borrower  that  is  seriously 
delinquent  in  loan  payments  may  be 
eligible  ftv  loan  raamortization  widi 
interest  rate  adjustment  The  purpose  of 
loan  reamortization  with  intafttt  rate 
adjustment  is  to  provide  relief  for  a 
borrower  that  is  unable  to  service  the 
outstanding  loan  in  accordance  «dth  its 
existing  terms  and  to  enhance  recovery 
on  the  loan.  A  bomnirer  must  meet  the 
conditions  of  diis  subpart  to  be 
considered  eligible  for  this  provision. 

(1)  Eligibility  dMmainaOtm.  The  State 
Director,  Rural  Development,  may 
sulnnit  to  the  Administrator  for 
approval  an  adjustment  in  the  rate  of 
interest  charged  on  outstanding  loans 
only  for  those  borrowerB  who  meet  the 
following  requirements: 

(i)  Theboinwer  has  exhausted  all 
other  servicing  provisions  mnHi<i>^  in 
this  subpart; 

(ii)  The  borrower  is  experiencing 
severe  financial  proMems; 

(iii)  Any  management  deficiencies 
must  have  bem  ccuiected  at  the 
borrower  must  submit  a  plan  acceptable 
to  the  Stete  cSSLoa  to  correct  any 
defidendes  before  an  interest  rate 
atUustmmt  may  be  ccMisiderBd: 

(iv)  Borrower  user  rates  must  be 
comparable  to  similar  systeaos.  In 
addition,  the  operating  expenses 
reported  by  the  borrower  must  appear 


(v)  The  borrower  has  cooperated  with 
Rural  Devdopment  in  exploring 
altatnative  servicing  options  amd  has 
acted  in  good  faidi  widi  regard  to 
aHmti^ffug  iiie  delinqumcy  ^nH 
complying  widi  its  loan  ^reemrate  and 
agency  regulations;  and 

(vi)  The  borrovver's  account  must  be 
delinquent  at  least  one  annual  dd>t 
pajfment  for  180  daya. 

(2)  CondMona  of  approval.  All 
botrowen  approved  far  an  adjurtniant 
in  the  rate  of  interest  by  the 
Adminlttrator  ahall  agree  to  the 
following  condittons: 

(i)  ThelMurower  shall  agree  not  to 
maintain  cash  at  cash  reserves  beyond 
what  is  reasonable  at  the  time  of  interest 
rate  adjustment  to  meet  debt  service, 
operating,  and  reserve  requirements. 
.  (ii)  A  roview  of  the  borrower's 
management  and  busineas  operations 
may  be  required  at  the  discretion  of  the 
State  Director.  This  review  shall  be 
performed  by  an  independant  sxpert 
wdio  has  been  recoomianded  by  me 
State  Director  and  approved  by  the 
National  Office.  The  borronver  must 
agree  to  implemmit  all 
lecommendations  made  by  the  State 
Director  as  a  raaulttif  the  review. 

(iii)  If  requeated,  a  copy  of  the  latest 
audtted  financial  statemmto  or 
managament  report  must  be  sidmiitted 
to  the  Administrator. 

(3)  Aeomortizalioii.  At  the  disaetton 
of  the  Administrator,  the  interest  rate 
charged  on  outstanding  loans  of  eligflile 
borrowera  may  be  adjusted  to  no  less 
than  the  poverty  interest  rate  and  the 
term  of  the  loens  may  be  extraided  up 
to  a  new  40  jrear  term  (» the  remaining 
useful  life  of  the  fecilify,  wddchever  is 
less. 

Dtfsd:  May  15, 1097. 

Under  Secretary,  Rami  DevehpateaL 
(FR  Ooa  97-13830  Filed  5-30-07;  8:45  and 
\Ut9-W-v 


DEPARTMBIT  OF  TRAI^POflTATION 
14C^P«t71 


tofVOR 
Ahwiy  V-486:  8m  Joio,  CA 

AOniCY.Tederal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  notice  of 
inoposed  rulemaking  (SNPRM). 


:  On  July  18, 1905,  die  FAA 
proposed  to  alter  VOR  Federal  Airway 
V-485  (V-485)  from  die  Priest,  CA.  Vary 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAQ  to 
the  San  Jose,  CA.  Vary  High  Frequency 
Omnidirectional  Range/EMstance 
Measuring  Equ^nnent  (VOR/DME).  In 
the  Notice  of  Proposed  Rulanaldng 
(NFRM).  a  portion  of  the  legal 
deacriptian  fat  V-485  was  inadvertendy 
ondttad.  The  intended  effect  of  dds 
SNPRM  is  to  correct  the  legal 
description. 

DATES:  Commwnta  must  be  received  on 
or  before  Jufy  11. 1997. 
AOOtVMn:  Send  commenta  on  the 
proposal  in  triplicate  to:  Manager,  Air 
TrJfic  Diviaion.  AWP-SOO.  Docket  No. 
95-AWP-6,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
W(^dway  Postal  Center,  Los  Ang»l«i«, 
CA  00009. 

The  official  docket  may  be  mmninmA 
indie  Rules  Docket,  Office  of  the  Chief 
Counsd,  Room  916, 800  Indq>endence 
Avenue,  SW.,  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  am.  and  5:00  p  jn. 
'   An  informal  docket  may  also  be 
flfxamined  during  nnmal  business  houn 
at  the  office  of  tbs  Regional  Air  Traffic 
Division. 

RM  nitlTHER  MPOiMATION  CONTACT: 
^A^lUam  C  Nelson,  Airspace  and  Rules 
Division.  ATA-400,  Office  of  Air  Traffic 
Airspace  Managnnent.  Federal  Aviation 
Adminiatiation.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
tel^hone:  (202)  267-8783. 

TAflY  MPOtMATION: 


Intereated  partiee  are  invited  to 
perticipate  in  this  proposed  rulemaking 
by  sulnnitting  such  written  data,  views. 
(V  argumenta  as  they  may  desire. 
Commento  that  provide  the  factual  basis 
supporting  the  views  and  suggastians 
preaentod  are  particulariy  hripfid  in 
devwitying  reaaoned  regulatory 
dadsiona  on  the  propoaal.  f^>mlll«m^y 
are  wierifinally  invited  on  the  overall 
regulatory,  aaronautical,  economic, 
environmental,  and  energy-delated 
aspocta  of  die  propoaaL 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  admowledge  receipt  of  thair 
commento  on  this  notice  must  submit 
with  diose  commento  a  self-addreaaed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Commento  to  Airqiece  Docket  No.  95- 
AWP-6."  The  postcard  will  be  date/ 
time  stanqied  and  returned  to  dw 
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commenter.  All  communications 
received  on  otbetoxe  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  li^t 
of  comments  received.  All  comments 
submitted  will  be  avail^le  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  diis 
SNPIU4  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  the  notice  numbw  of  this 
SNPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  shauld  call  the  FAA's  Office  of 
Rulemaking.  (202)  267-9677,  Car  a  copy 
of  Advisory  Circular  No.  11-2A.  Notice 
of  Proposed  Rulemaking  Distribution 
System,  that  describes  the  application 
procedure. 


On  July  18, 1995,  the  FAA  proposed 
to  alter  V-485  from  the  Priest.  CA. 
VORTAC  to  die  San  Jose.  CA.  WOtUDME 
(60  FR  36751). 

This  proposed  action  would  collocate 
V-48S  with  the  San  Jose  VOR/DME 
Runway  30L  instrument  landing  system 
approach  and  utilize  the  San  Joes  VOR/ 
DME  instead  of  the  Sausalito  VCffiTAC 

However,  the  NPRM  as  published, 
incortectiy  described  V-485  by 
inadvertenUy  omitting  an  intersection 
bom  the  legal  description  of  the  airway. 

The  intended  effect  of  diis  SNPRM  is 
to  correct  the  description  of  V-485. 


The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  V- 
485  firom  Priest.  CA.  VORTAC  to  the 
San  Jose.  CA.  WOR/DME.  This  action 
supplements  the  notice  published  on 
July  18. 1995  (60  FR  36751),  by  inserting 
the  radials  identifying  the  intersection 
in  the  description  of  V-485. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
ExKutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  %rarrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  COTtffied  that  this  proposed  rule, 
when  promulgated,  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  refatence. 
Navigation  (air). 

"nie  Propoeed  A  mHiidmeut 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

J>roposes  to  amend  14  CFR  part  71  as 
bllows: 

PART  71— {AMENOEDI 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40103, 40113, 
40120:  E.O.  10654,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389: 14  CFR  11.69. 

171.1    (AiiMndsd) 

2.  The  incoiporatioa  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D.  Aixqiace 
Designations  and  Reporting  Points, 
dated  September  4. 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Pan^nph  6010(a)— Domastic  VOR  Fedofal 
Airways 

•         •         •         •         • 

V-4a5    (ReviMdl 

From  VeDtuia.  CA.  via  Follows.  CA;  Pitost. 
CA:  INT  Priest  322*T006*M)  and  San  Jose 
137*T(121*M)  radiab;  Sen  )oM,  CA.  The 
ainpaoa  within  W-28e.  the  airapaca  within 
R-2519  moie  than  3-«tatute  miles  W  of  the 
airway  centariine  and  tfaa  airspace  within  R- 
2519  below  5.000  fsat  MSL  is  exchidad. 


ACTION:  Proposed  nde. 


bsuad  in  Washington.  DC.  on  May  22. 
1997. 

RagjaaMCMaHhaes. 
Acting  Program  Director  fot  Air  Traffic, 
Airtpace  Managunent 
(FR  Doc.  97-14319  Filed  5-30-97;  8:45  am] 


OONSUMER  PRODUCT  SAFETY 


16  CFR  Pwt  1014 

Pm«eyActof1974; 
Specific  ExMnpUoiw 

AOeiCY:  Consumer  Product  Safety 
Commission. 


f:  The  Consumer  Product  Safety 
Commission  ("Commission")  is 
proposing  a  rule  to  exempt  a  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a 
("Privacy  Act"),  to  the  extent  that  the 
system  contains  investigatory  material 
pertaining  to  the  enforrament  of 
criminal  laws  or  compiled  for  law 
enforcement  purposes. 
DATES:  Comments  must  be  received  by 
July  2. 1997. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commisslbn, 
Washington,  DC  20207. 
RMt  FURTHER  STOIIATION  OONTACT: 
Joseph  F.  Rosoithal.  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207.  telephone  301-504-0980. 
SUPPLEMENTARY  MFORMATION:  The 
Consumm  Product  Safety  Commission, 
under  a  variety  of  statutes,  is  authorized 
to  enforce  its  statutes  and  r^ulations 
thro\)gh  administrative  actions  and  civil 
and  criminal  litigation.  Preparation  for, 
and  conduct  of,  enforcement  actions 
requires  the  compilation  of  investigatoiy 
materials  such  as  memoranda, 
investigative  reports,  correspondence, 
test  reports,  injury  reports,  and  the  like 
in  a  manner  that  feciUtates  easy 
retrieval.  The  two  offices  of  the 
Commission  that  conduct  enforcement 
actions,  the  Office  of  Compliance  and 
the  Office  of  the  General  Counsel. 
maintnin  guch  documentaticm  in  a 
systnn  of  records,  identified  as 
"Enforcement  and  Litigation  Files — 
CPSC-7."  Disclosure  of  information  in 
these  investigatory  files  or  disclosure  of 
the  identity  of  confidential  sources 
could  seriously  undermine  the 
effectiveness  of  the  Commission's 
enforcement  actions.  For  example, 
premature  disclosure  of  information  in 
such  files  could  enable  subjects  of  an 
enforcement  action  to  conceal  or  destroy 
evidence,  or  escape  prosecution. 
Premature  disclosure  of  this  information 
could  also  lead  to  the  possible 
intimidation  of,  or  hann  to,  informants, 
Mritnesses,  or  Commission  personnel 
and  their  families.  Further,  the 
imposition  of  certain  Privacy  Act 
restrictions  on  the  manner  in  which 
information  is  collected,  verified,  or 
retained  could  signfficantiy  impede  the 
effectiveness  of  an  enforconent  action. 

Thus,  the  Commission  is  proposing  to 
issue  a  rule  to  exempt  this  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  where  application  of  the 
Privacy  Act  would  interfsre  with  the 
invest^^on  and  conduct  of  an 


enfotoement  action.  Section  (kX2)  of  the 
Privacy  AcT,  5  U.SJC  S52aCk)(2), 
provides  the  authority  for  agrades  to 
exempt  records  containing  investigatory 
material  compiled  for  law  enforcanent 
purpose  from  certain  other  provisions  of 
theAct 

16  CFR  1014.12  currently  exempts 
other  sjrstems  of  rBcaids,from  cevtein 
raquinpnents  of  the  Privacy  Act  This 
rule  adds  a  new  paragraph  to  §  1014.12 
to  exempt  the  enfofoement  and 
litifl^on  files  tnm  certain  requirements 
of  me  Privacy  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b),  the  Commission  certifies  that 
this  nde  wrill  not  have  a  significant 
impact  DO  a  siAatantial  number  of  small 
entities.  Since  the  rule  does  not  require 
any  actfons  to  be  taken,  the  Cmnmteion 
also  certifies  that  this  rule  will  Iwve  no 
environmental  faapact  will  not  preen^it 
any  state  or  local  laws  or  teguktians, 
and  will  have  no  impact  on  fiunily 
maintenance  and  well  being  Mid  ng. 
inplicatiaoB  tor  fsdataliam. 

Liat  trfgiAjstli  ia  IS  CPE  Part  1614 

Privacy. 

For  the  reason  s>ited  in  die  pteamble, 
Chqiter  n.  Title  16  (rf  die  Code  of 
Federal  Regulations  is  propoaed  to  be 
amended  as  fioUowa: 

PART  im4-P0IJCCS  AND 


PRIVACY  ACT  OF  1974 

1.  The  authority  dtattom  for  put  1014 
continues  to  read  as  SdUows: 

Aaftsri^  Privacy  Act  of  1974  (5  VJSJC 

ssaa). 


2.  Section  1014.12, 
is 
[c)to 


iedfavaddj 
aslraows: 


**M^'^ 


(c)  Enfonem§nt  and  Litigiatkm  FUe» 
CPSC-7.  All  portiooa  of  tfair^rstem  of 
records  diat  fell  widdn  5  U.S.C 
552a(k)(2)  (investigatoiy  materials 
compikd  fbr  law  enfatcementpurpoaes) 
are  axampt  from  5  U.S.C  SS2a|cX^ 
(mandatory  aooonnting  of  disdoauies);  5 
U.S.Q  952a(d)  (aooess  by  individuala  to 
records  that  pertain  to  Cheni);  S  U.S.C. 
552a(eXl)  (leqaiianMDt  to  fn»i«trfn  only 
such  infoimalion  as  is  relevant  and 
necessary  to  acconqiliah  an  authoriaad 
agancnr  purpose):  5  U.S.C  552a(eX4KG) 
(mandatocy  procedures  to  notify 
individuals  of  die  aodstence  (rf  records 
pertaining  to  them);  5  U.S.C 
5S2a(eX4KH)  (mandatory  piuceduies  to 
notify  individuals  how  they  can  obtain 
access  to  and  contest  rscordspertaining 
to  dMm);  5  U.S.C  552a(eX4Xq 
(mandatory  disclosure  of  records  sonroe 


categories);  mad  the  Commission's 
regidations  in  16  CFR  part  1014  that 
implement  these  statutory  provisions. 

Dated:  Utj  27, 1997. 
Sad)reB.DMn. 
Sacretoiy,  Caiuunwr  Aodnct  So/My 


(FR  Doc.  97-14335  Filed  5-30-97;  8:45  am] 


Dj^ARTMENT  OF  THE  TREASURY 


S7  CFR  Part  24 


1S1 


170S, 


LMr104-18i^ 
IsMsdlo 
Adoflteo 


n  Bursan  of  AloAid,  Tobacco 
and  Flreanna  (ATT),  Department  of  the 
Treasury. 

ACTION:  Notice  of  propoeed  rulemaking 
cross  lefsienced  to  tan^nsary 
regulatiaaa. 

SUMMMm  In  die  Rules  and  Regulations 
portion  of  Ois  Fadsral  Ragirtw.  the 
Bursau  of  Alcohol,  Tobacco  and 
Firsanas  (AIT)  is  issuing  tsa^osaiy 
regulations  to  iaaplamant  aaction  1702 
the  Small  Business  Job  Protection  Act  of 
1996.  The  new  law  '^*»«»yH  the  small 
producers'  wine  tax  oedm  and  wine 
bwid  provisions  irfdw  Iiitaiaai  Ravanua 
Code  of  19SS.  The  wine  regulations  are 
amended  to  extend  the  apfdication  of 
die  credit  to  "transferees  in  bond" 
(pioprietois  who  store  wine  for  a  small 
producK,  but^riio  do  not  hold  tide  to 
such  wine)  in  certain  ckcumstancas, 
and  to  make  confcmiiHt  chaiMss  to  die 
bond  computation  inatmctions.  isMch 
ware  also  affsctad  by  the  law  diangs.  In 
this  notice  of  propoeed  rulsmakii^  AlP 
invites  comments  on  the  temposaiy  rale. 

OATBS:  VtUtten' comments  must  be 
received  on  or  before  August  1, 1907. 

CUaC  Wine,  Besr  ft  Spirits  RsKulationa 
Brsnch.  Buisan  of  Afeobcd,  Tmacoo  and 
Fireaams,  PX).  Box  S0221.  Washihgton. 
DC  20001-0221,  Atfendon:  Notice 
Number  S52.  ■  ,  .    v  a 


'ANY  SPOMMTION: 

Executive  Order  12S8S 

It  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
ragulatoiy  action  as  defined  by 
Executive  Order  12886,  because  the 
economic  offsets  flow  directiy  from  the 
underiying  statue  and  not  frtun  the 
propoeed  regulations.  Thereficne,  a 
regulatory  assessment  is  not  rsquirsd. 

Rafdaiary  FlaxiUUty  Ad 

It  is  hereby  certified  diat  diese 
propoaed  regulations  will  not  have  a 
signiflnant  economic  impact  on  a 
simatantial  number  of  small  entities. 
According,  a  ragulatoiy  flexibility 
analyais  is  not  rsquired.  The  revenue 
effects  of  *^i*  lulemakiiw  cm  small 
businesses  flow  direcdy  from  dw 
undeifying  statute.  Likewise,  any 
secoi¥MTy  or  incidental  affscts,  and  any 
repotting,  lacordkaepinga  or  other 
compliance  burdens  flow  diiecdy  from 
&e  statute.  Pursuant  to  26  U.S.C 
7805(0.  dds  proposed  regulation  will  be 
subadttad  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Businsss 

A«imli»iali»Hnm  fgg  nomment  OUitS 

innact  on  """"^^ 


Ad 

llie  c(dlecti<ms  of  InfDiraation 
contained  in  diis  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
OBIce  of  Mansgament  and  Budget 
(0MB)  far  review  in  accordance  widi 
die  Pqperwosk  Reduction  Act  of  10;*5 
(44  U.SX1 3507(d)).  Comments  on  dw 
coUacttona  of  infcrmation  should  be 

0OOt  to  uM  OlllOS  Oi  NslDflflBOIflllt  UMl 

Budgst.  Attantian:  Dsak  Officer  for  dw 
Department  of  dw  T^eaauiy,  Bursau  of 
Alcohol.  Tobacco  and  Pliaarma,  Office 
of  Infamwtion  and  Ragnlalory  Affairs, 
Washii^twi.  D.C  20S03.  widi  oopias  to 
tfaa  Bureau  of  Alcohol,  Tobacco  and 
Fireanns  at  dw  addreas  previously 
specified.  f?wniiiitntf  artf  tpiffillnally 


Maifaaia  D.  Ruht  Wlaa.  Bear  ft  Spirits 
Regulations  BwaA,  050  MsBsachusatts 
Avenue,  NW.  Waahingtcn.  DC  20226. 
(202)  027-0230. 


'  the  propdiwd  coUections  of 
lyfardwpropar 
psrfarmanceoftheftmcdensoftlw 
Bureau  of  Alcidiol.  Tobacco  and 
Flreenns,  including  wlwlfaet  the 
JnfatmatioB  will  have  practical  utility; 
he  atcuiacy  of  the  estimated  burden 
aMOdatad  widi  dw  propoaed  collections 

Ok  B^wORDStlOO  IflOO  bOiO'W  R 

How  dw  quality;  utility,  and  clarity  trf 
the  infarmation  to  be  coUected  msy  be 
enhanced;  ssid 

Haas  the  burden  of  complying  with 
the  propoeed  coUectfcms  of  Inliiniiation 
may  be  ninimiaed,  innlnding  through 
tlw  application  of  automated  coUectton 
lenhnifliies  or  other  fams  of  infarmation 
technology.  '■^^-  '.• 
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The  collections  of  infonnetionin  this 
proposed  regulation  are  in  27  CFR 
§§  24.278  and  24.279  (OMB  control 
numbers  1512-0540  and  1512-0492. 
respectively).  This  infonnation  is 
required  to  advise  the  transferee  of  any 
available  credit,  and  to  support  entries 
on  tax  returns  and  claims.  This 
information  will  be  used  by  the 
transferee  and  the  small  producer  to 
compute  taxos  or  claims  and  may  also 
be  reviewed  by  ATF  during  an  audit  to 
confirm  that  wine  tax  credits  vrere 
properly  taken.  The  collections  of 
information  are  required  to  obtain  a 
benefit  (reduced  nte  of  tax).  The  likelv 
recordlnepers  are  businesses  and  small 
businesses. 

Since  this  collection  ot  information 
involves  a  disclosure  (consisting  of 
shipping  instructions  from  the 
producer-owner  of  the  wine  to  the 
transferee)  and  recordkeepinj^  which 
must  take  place  for  comnwrdal  reasons 
unrriated  to  the  regulatory  requirement. 
ATF  estimates  a  buurden  of  1  hour  for 
QMB  control  number  1512-0540 
(information  collected  in  support  of 
small  producer's  wine  tax  credit).  The 
estimated  total  armual  recordkaeping 
burden  associated  OMB  control  number 
1512-0402  (usual  and  customary 
records  kept  in  si^iport  of  tax  returns 
and  claims)  will  not  irKaease. 

Estimated  number  or  respondents 
and/or  reoordkeepers:  30  transfnees  in 
bond  and  250  small  inoducars. 

No  rqxnts  are  required  es  pert  of 
these  regulatioas. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  itot  required  to 
respond  to.  a  collection  of  information 
unlaas  it  delays  a  valid  control 
number  attigninl  by  the  Office  of 
Managanaent  and  Budget 


ATF  requests  comments  on  die 
temporaiy  regulations  from  all 
interested  persons.  Conunents  received 
on  or  bidore  die  closing  date  will  be 
carafully  considered.  Conunents 
received  after  t)|at  date  will  be  given  the 
seme  considaration  if  it  is  practicable  to 
do  so.  but  aasmanoe  (tf  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

Comments  may  be  sufamittad  by 
focsimile  twnsmiseion  (FAX)  to  (202) 
927-0002.  provided  tiie  rnmments:  (1) 
Am  legible.  (2)  era  8^^"  x  11"  in.si». 
(3)  contain  a  written  signatura.  and  (4) 
are  three  pagM  or  laaa  in  langth.  This 
limitatioa  is  mcmmty  to  assure 
reasonable  access  to  die  aquipmanL 
Comments  sent  by  FAX  in  exoees  of 
three  pegss  will  not  be  eocepted. 
Receipt  of  FAX  transmittals  will  not  be 


acknowledged.  Facsimile  transmitted 
comments  will  be  treated  as  originals. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  conunenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  diould  not  be  included  in  the 
comment  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure.  During  the  comment 
period,  any  person  may  request  an 
opportimity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Director 
reserves  the  right  in  light  of  all 
circumstances,  to  detennine  if  a  public 
hearing  is  necessary. 

The  temporary  regulations  in  this 
issue  of  the  Federal  RegJsJM-  amend  the 
tabulations  in  27  CFR  Part  24.  For  the 
text  of  the  temporary  regulations  see 
T  J).  ATF-390  published  in  the  Rules 
aiui  Regulations  secticm  of  this  issue  of 
dieFedsralWsgiiliii. 

Dmfting  Infdtmation:  The  principal 
author  of  this  document  is  Mar^orie  D. 
Ruhf.  Wine.  Bear  ft  Spirits  Regulations 
Branch,  Bureeu  of  Alcohol,  Tobeooo  and 
Firearms. 


JafenW. 

Dinctat. 
Approved:  |anuary  S.  1917. 


Acting  Daputy  A$aiataiH  SecTBlary 
(Regidatoty.  Tariff  and  TVods  Erforcmmeat). 
[FR  Doa  97-14907  PUad  5-30-97;  8:45  am] 


OEPARTMBfT  OF  THE  MTEMOR 


30  CFR  Part  MS 


off  TnMrPWfy 


1  Kfinarals  Management  Service, 


Interior. 
AcnoM:  ] 
extension  o?  public  comment  period. 


Piopoeed  rule;  notice  of 
m  of  publi 


appeals  and  other  Alternative  Dispute 
Resolution  (ADR)  when  that  Information 
is  the  besis  for  an  RMP  assessment  In 
response  to  requests  Cor  additional  time, 
MMS  will  extend  the  comment  period 
from  June  3. 1997.  to  July  3, 1997. 
OATfS:  Comments  miut  be  submitted  on 
at  before  July  3, 1997. 
AOOMtMt:  Written  comments, 
suggestions,  or  obfections  regarding  this 
piopoeed  amendment  should  be  sent  to 
the  foUowring  addresses. 

For  conunents  sent  via  the  U.S.  Postal 
Service  use:  Minerals  Management 
Service.  Royalty  Management  Program, 
Rules  and  Publications  Staff.  P.O.  Box 
25165.  MS  3021,  Denver,  Col<»ado 
8022S-016S. 

For  conunents  via  courier  or  ovemi^ 
delivery  service  use:  Minerals 
Management  Service.  Royalty 
Management  Program,  Rules  and 
PubUcations  Staff,  MS  3021,  BuUding 
85,  Denver  Federal  Center,  Room  A- 
613,  Denver,  Colorado  80225-0165. 
POR  HIRTNBI  ■POMMnpN  OONTACT: 
David  S.  Guzy.  Chief.  Rules  and 
Publications  Staff,  phone  (303)  231- 
3432.  FAX  (303)  231-3385  or  (303)  231- 
3194,  e-Mail  David_Guzy9  mms.gov. 
8U>n— NTAITf  ■POWMAHON,  MMS 
received  requests  from  representatives 
of  the  oil  and  gas  industry  to  extend  the 
comment  period  of  this  proposed  rule. 
This  time  extension  is  in  response  to 
these  requests  In  order  to  provide 
commenton  with  adequate  time  to 
provide  detailed  conunents  that  MMS 
can  use  to  proceed  in  the  rulemaking. 

Dalsd:  May  27, 1W7. 
■.'DabFasla. 

Acting  AsaodatBDiiactor  for  Royahf 


;  The  Minerals  Managsment 
Service  (MMS)  harebv  gives  notice  ftat 
it  is  extanding  the  pubUc  comment 
period  on  a  notice  of  proposed  rule, 
which  was  published  in  the  Pedaral 
■  HiHiioo^>ril  4, 1997.  (62  FR 
16116).  The  propoeed  rule  would 
amand  tharagoletioiM  to  authoriae  RMP 
by  law  to  provide  third-peity 
proprietary  infasmetion  to  appellemls 
and  entitiae  involved  in  administrative 


(FR  Doc.  97-14240  Piled  5-90-97;  8:46  aaal 


PROTECTION 


40CFRP«t8l 


(■rnuxNa  DOtn-toos;  frl-oois-i] 

AppiQWI  Id  PioiwMlBrton  of  Air 
Quotly  teiylioiiiitellBn  Plwy  p** 
olColuMbtai  NiwSoiMco  novtaw 


r:  Environmental  Protection 
Agency  (EPA). 
ACTRM:  Proposed  rule. 


n  EPA  is  propoaing  to  q>prove 
e  State  Implementation  Plan  (SIP) 
raviaiaa  subBoitted  by  the  District  of 
rtAnwmhu  TUs  rsvision  estaUishes  and 
requirea  the  major  new  source  review 
(FUR)  pannit  program.  The  intended 


effect  of  diis  action  is  to  propose 
spproval  of  the  NSR  program  which 
requires  permitting  for  the  construction 
of  noajor  new  or  major  modified  sources 
pursuant  to  the  requirements  of  the 
Cleen  Air  Act  (CAA).  This  action  is 
being  taken  uiider  section  110  of  the 
CleenAirAct 

OATO:  Comments  must  be  received  on 
or  before  July  2. 1997. 
MXMESOeO:  Conunents  may  be  mailed  to 
Kathleen  Heiuy.  Chief,  Permits  Program 
Section,  Mailcode  3AT23,  U.S. 
Enviroiunental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normid  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Buildkig.  Philadelphia,  Peiuisylvania 
19107^£e  Air  and  Radiation  Docket 
and  InJormation  Center.  U.S. 
Enviroiunental  Protection  Agency,  401 
M  Street,  SW,  Washington.  DC  20460; 
District  of  Columbia  Dqiertment  of 
Consumer  and  Regulatory  Affairs.  2100 
Martin  LuthCT  Kii^  Ave,  S.E.. 
Washington.  DC 

FOR  RMTHER  OPOflllATION  CONTACT: 
Linda  Miller.  (215)  566-2068.  or  by  e- 
mail  at  miller.linda0epamail.epa.goy. 
(Although  edditional  information  may 
be  requeeted  via  e-mail,  conunents  must 
be  submitted  in  writing  to  the  above 
EPA  address.) 

aUPKEMBITAIIV  MRMMATKM:  Chi  Mqr  2, 
1997,  the  District  of  Columbia, 
Department  of  Consumer  and 
Regulatory  Affairs,  submitted  a  revision 
to  its  State  Implement^n  Plan  (SIP) 
for  major  new  source  review  (NSR).  This 
revision  reqidres  major  new  aad 
modified  sources  of  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(NOx)  to  meet  certain  new  source 
requirements  if  they  are  being  located  in 
a  designated  nonattainment  aree.  if  they 
are  expected  to  emit  these  pollutants  in 
quantities  that  would  signiflcantiy 
impact  a  nonattainment  area,  or  if  they 
are  being  lofsted  an  the  ozone  transport 
region.  Theee  requirements  include 
installing  Lowest  Achievable  Emission 
Rate  (L/^)  technology  and  obtaining 
emission  ofbets. 

Background ,     ' 

The  SIP  revision  consists  of 
regulations  applicable  to  new  source 
permitting  in  District  of  Columbia 
Municipel  Regulations  (DCMR)  Title  20. 
sections  199.  200.  201.  202.  204.  206.1 
(pertaining  to  public  notice),  and  299 
(reference  to  applicability  ol  dwffaiitinns 
in  section  199).  ^    -u..^.>K|  ..u.^  '^.c 


The  District  of  Columbia  (the  District) 
is  pert  of  the  Washington.  DC  ozone 
nonattaiiunent  aree.  which  includes 
portions  of  Marylaiul  and  Virginia. 
Washington,  DC  is  a  nonattainment  aree 
classified  as  serious  for  ozone,  ami  as 
such,  is  required  uiuler  the  Clean  Air 
Act  to  implement  certain  reqtiirements 
including  those  pertaining  to  the 
permitting  of  major  new  uid  m^or 
modified  sources.  Title  I.  Part  D  of  the 
Cleen  Air  Act  (including  sectfons  171, 
172, 173. 182, 187.  and  189)  requires 
that  Statetf-incorponte  into  the 
applicable  SIP  an  acceptable  permitting 
program  for  the  preconstruction  review 
of  new  or  modified  major  stationary 
sources  in  nonattaimmnt  arees.  In 
addition,  the  1990  Ameiulinents  create 
certain  new  requirements  for  States.  The 
amended  Act  required  that  areas  such  as 
the  District  submit  adopted  regulations 
applying  to  the  permitting  of  moae 
m^or  sources  no  later  than  November 
15, 1992.  In  addition,  section  184  of  the 
amended  Act  requires  that  areas  located 
in  the  ozpne  transport  region  (OTR),  of 
which  the  District  is  a  part,  si^mit  a 
NSR  program  applicable  to  m^or  new 
and  major  modified  sources.  The  Act 
defines  nuqor  sources  in  serious  ozone 
nonattainment  arees  as  those  with  the 
potential  to  emitgreetw  than  or  equal  to 
50  tons  per  year  (TPY)  of  VOC  or  NOx 
emissions.  Therefore,  although  section 
184  requires  that  arees  in  the  OTR 
define  m^r  sources  as  those  widi  die 
potential  to  emit  greatra  than  or  equal  to 
50  TPY  VOC  or  100  TPY  NOx 
emissions,  the  naiore  stringent  m^or 
source  threshold  of  50  TPY  for  serious 
ozone  nonattainment  arees  si^wrsedes 
the  OTR  requirement 

On  July  6. 1993.  EPA  made  a  finding 
that  the  District  had  foiled  to  submit  the 
required  NSR  regulations,  which  started 
the  18  month  sanctions  clock  under 
section  179  of  the  Act  On  October  22. 
1993.  the  District  submitted  the  required 
r^ulations.  which  woe  subsequentiy 
determined  by  EPA  to  be  compile  end 
the  sanctions  clock  for  failure  to  sulnnit 
were  stopped.  Due  to  mult^ile 
deficiencies  in  the  submitted 
r^ulations.  EPA  dis«>i»oved  the  SIP 
sidimittal  in  a  direct  final  rulemaking  on 
March  24,d995  (Volume  60  FR  15483). 
This  action  once  again  started  a 
sanctions  clock.  On  Novemher  23, 1996. 
the  2:1  emission  offwt  sanction,  which 
is  the  first  of  two  mandatory  sanctimis. 
was  imposed  pursuant  to  Section  179  of 
the  Act  The  second  mandatory  sanction 
clock,  the  withholding  of  federal  funds 
for  new  highway  projects,  will  expire  on 
May  24, 1997.  An  interim  rulemaking  to 
stay  botii  phases  of  sanctions,  2:1 
emission  offeeto  and  restrictiotf  of^'"  fv^ 


highway  funds,  is  being  published  in 
the  final  rules  section  of  this  Federal 
Re||lalBr  concurrently  with  this 
proposed  rule. 

ofSIPRevisioa 


The  District  of  Columbia  submittal 
includes  regulations  for  the  construction 
permitting  program  for  major  new  and 
major  modified  sources  required  under 
section  182  of  the  Act  Although 
secticms  200. 201.  202.  and  204  of  the 
District  of  Columbia  Municipel 
Regulations  (DCMR)  apply  to  both  major 
and  minor  sources  and  to  sources 
wishing  to  obtain  construction  or 
operating  permits,  it  is  the  intent  of  this 
SIP  submittal  to  meet  oidy  the 
requirement  to  submit  a  m^or  neer 
source  permitting  program  under 
section  182  of  the  CAA.  Therefore,  only 
those  requirements  in  sections  200.  201, 
202,  and  204  applicable  to  m^r  new  or 
major  modified  construction  permitting 
are  being  approved  into  the  SIP  at  this 
time  by  this  rulemaking  action.  The 
District  of  Columbia's  currmt  SIP 
rmulation  for  minor  sources  remain  in 
e&ct  Section  206.1  contains  public 
notice  and  opportunity  requirements  &» 
NSR  permitting.  Section  299  is  an 
administrative  section  stating  that  the 
dpfinitions  in  section  199  qiply  to 
Chapter  2.  Secticm  199  contains  the 
definitions  applic^le  to  all  of  the 
District's  regulations.  Those  definitions 
contained  in  section  199  that  apply  to 
the  permitting  programs  and  which  are 
the  subject  of  this  rulemaking  action, 
are:  "actual  emissions,"  "allowable 
emissions."  "begin  actual  construction," 
"commence."  "complete,"  "emissions 
uidt."  "fsderally  enforceeble."  "m^or 
modification,"  "major  stationary 
source."  "modification."  "necessary 
preconstruction  approvals  at  permits." 
"net  emissions  increese."  "new  source." 
"potential  to  emit"  "shutdown." 
"significant"  and  "stationary  source." 

EPAAaalyafe 

Section  182  of  the  Act  requires  all 
States  to  submit  regulations  at  least  as 
stringent  as  the  nonattainment  NSR 
provisions  found  in  sections  172  and 
173  of  die  Act  and  the  implementing 
regulations  found  in  40  CFR  part  51. 
EPA's  review  of  tills  material  indicates 
that  the  revisicm  corrects  the 
deficiencies  discussed  in  the  EPA  ' 
disapproval.  (60  FR  15483,  March  24. 
1995).  and  meets  the  criteria  for  a  NSR 
prwranL 

Tne  two  most  significant  deficiencies 
cited  in  the  disa|i]^oval  were  lack  of 
public  commoit  requirements  and  the 
existmce  of  a  temporary  permit 
provision  iwhich  might  circumvent  NSR 
permitting.  The  regulatic 
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■mended  to  correct  these  deficiencies 
(District  Register,  May  9, 1997).  Public 
review  and  comment  procedures  were 
added  to  the  DCMR  (Title  20.  section 
206.1  and  206.2).  The  temporary 
operating  permit  provision  (DCMR,  Title 
20,  200.3)  was  modified  to  require  that 
operation  of  the  source  is  in  accordance 
with  the  requirements  of  the  Chapter, 
this  meets  the  requirements  of  the  Act 

The  1995  disapproval  also  cites  the 
requirement  to  update  all  state 
regulations  to  reflect  changes  in  the 
Qean  Air  Act  by  the  1990  amendments 
in  sections  172  and  173  and  other 
relevant  sections.  Amendments  to  the 
DCMR  section  204  raquired  for  the  1990 
amendments  provisions  have  been 
included  in  this  SIP  revision.  Section 
204  of  the  DCMR  has  also  been 
amended  to  correct  the  remaining  issues 
mentioned  in  EPA's  March  25, 1995 
disapproval.  Details-of  the  provisions 
and  corrections  are  found  in  the 
Technical  Support  Document  (TSD)  for 
this  rulemaking.  The  TSD  is  available 
from  ^  EPA  Regional  Office  listed  in 
the  ADOMMO  section  of  this  notice. 

EPA  is  proposing  to  approve  the 
District  SIP  revision  for  NSR.  which  was 
submitted  on  May  2, 1997.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  document  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
pnx»dure  by  submitting  written 
conments  to  the  EPA  Regional  office 
listed  in  the  AOORESSEt  section  of  this 
notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the  NSR 
program  for  new  ma|or  sources  and 
major  modifications  in  the  District  of 
Columbia.  Nothing  in  this  action  should 
be  construed  u  permitting  or  allowing 
or  — >»KH«hii^  a  precedent  for  any 
future  request  for  revision  to  any  state 
impkoientation  plan.  Each  request  (ot 
revision  to  the  state  implementation 
plan  shall  be  coneideted  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  end 
regulatory  requirements. 


A.  ExBCUOve  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
ptoceduiea  published  in  the  Federal 
Isgislw  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  far  Air  and 


Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this, 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Altemativelv,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Qeen  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  TherefiDre. 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Fedoal  inquiry  into  the  economic 
reesonableiiess  of  state  action.  The 
Clean  Air  Act  finbids  EPA  to  base  its 
acticms  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976):  42  U.S.C 
7410(aX2). 

C.  Unfunded  h^mdatet' 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  nxne.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  obfectives  of  the  rule  end 
is  consistent  with  statutory 
requirements.  Secticm  203  rsquirss  EPA 
to  establish  a  plan  for  infinming  and 
advising  any  small  governments  tbrt 
may  be  sigEdMcantly  or  uniquely 
impacted  by  the  rule. 

kPA  has  determined  that  the  approval 
action  propoaed  does  not  include  a 
Federal  mandate  that  may  rssult  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  rsquiioinents 


under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govCTwnents,  or  to  the  private  sector, 
result  from  this  action. 

The  Administrator's  decision  to 
approve  or  disapprove  the  District's 
NSR  SIP  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110(a)(2)(A)-(K)  and  part  D  of 
the  Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Environmoital  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Aalkarity:  4Z  U.S.C  7401-7e71q. 
Dated:  May  21. 1997. 
WlBMiT.WIiBiiiiiitl. 

Acting  Regional  Adminiatmtor,  Rgpon  BL 
(FR  Doc.  97-14303  Filed  5-30-97;  9:45  am] 
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AQBCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r:  EPA  is  proposing  to  modify 
significant  new  use  rules  (SNURs)  for 
six  substances  promulgated  under 
section  5(aM2)  of  die  Toxic  Substances 
Control  Act  (TSCA)  for  certain  chemical 
substances  baaed  on  new  data.  Based  on 
the  data  the  Agency  determined  that  the 
SNURs  should  be  modified. 
OATB:  Written  crnnments  must  be 
raceived  by  Jufy  2, 1007. 
AOOMMfS:  Each  comment  must  bear 
the  appropriate  docket  control  number 
OPPTS-S0628.  etc  All  commenU 
should  be  sent  in  tr^>Ucate  to:  CXVT 
Document  Control  OfBoer  (7407).  Office 
of  Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Room  G-099,  East    * 
Towrer,  Washii^ton,  DC  20460. 

Conunents  and  data  may  also  be 
submitted  electronically  l^  foUowing 
the  instructions  under  Unit  III  of  this 
preemble.  No  confidential  business 
information  (CBI)  should  be  submitted 
through  e-mail. 

Alh  comments  which  are  claimed 
confidential  must  be  deariy  marked  as 
such.  Three  additional  sanitiwd  copies 


of  any  comments  containing  CBI  must 
also  be  submitted.  Nonconfidential 
versions  ofoommwits  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  Ux  public  inspection. 
Unit  IV  of  this  preamUe  contains 
additional  information  on  sulnnitting 

mnmmjtntfi  mnhiining  f!RI- 

RM  niRTHBI  ■POfMATION  OONTACT: 
Susan  B.  Haaen,  Director. 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
end  Toxics.  Environmental  Protection 
Agency.  Rm.  E-543A,  401  M  SL,  SW., 
Weshingtmi,  DC  20460;  telephone:  (202) 
554-1404;  TDD:  (202)  554-0551;  e-maU: 
TSCA-Hotlino^Bpamail.epa.gov. 
•UPPIBBITARY  WFOHMATIOIl;  hi  die 
Fedanl  KagislBr  referenced  for  eodi 
substanoe,  OPPTS-50577,  June  26, 1990 
(55  FR  261 10):  OPPTS-60688. 
November  6. 1090  (55  FR  46774); 
C»TTS-5059a.  August  13, 1991  (56  FR 
40212);  OPPTS-50601,  September  23, 
1992  (57  FR  44070);  and  OPPTS-50622, 
March  1. 1995  (60  FR  11042)  (FRL^ 
4868-4);  EPA  issued  a  SNUR 
establishing  significant  new  uses  far  the 
substances  listed  in  Unit  I  of  this 
preemble.  Because  (rf  additional  data 
EPA  has  received  for  these  substances. 
EPA  is  proposing  to  modify  the  SNURs. 

L  Proposed  Modificatk»s 

EPA  is  proposing  to  modify  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chonical 
substances  under  40  CFR  part  721, 
subpart  E.  In  this  unit,  EPA  jnovides  a 
brief  description  for  the  substances, 
including  its  premanufecture  notice 
(PMN)  number,  chemical  name  (generic 
name  if  the  specific  name  is  claimed  as 
CBI).  CAS  number  (if  assigned),  the 
proposed  modification  and  basis, 
FediBral  Ragjeter  reference,  docket 
number,  and  the  CFR  citation  in  the 
regulatory  text  section  of  this  proposed 
rule.  Further  beckground  information 
for  the  substances  is  contained  in  the 
rulemaking  record  referenced  in  Unit  m 
of  this  preemble. 

PMN  Nunioor  P*'4V*4i 

Chemical  name:  2-propenoic  add,  7- 
oxabicydo(4.1.0lhept-3-ylmethyl  ester. 
CAS  number:  Not  available. 
FMeral  BegJeter  publication  date  and 
nfarence:  Novend)er  6. 1990  (55  FR    . 
46774). 

Docket  number:  OPPTS-50588. 
Basis  for  modification  of  SmJR:  EPA 
received  a  second  PMN  for  this 
substance.  Based  on  analogy  to  acrylates 
and  epoxides,  EPA  is  concerned  diat 
toxicity  to  aquatic  organisms  may  occur 
at  a  concentration  as  low  as  80  parts  per 
billion  (ppb)  of  the  PMN  sd^stancp  in  - 


surface  Mraters.  EPA  determined  that  use 
of  the  substance  as  described  in  the 
PMN  (Bd  not  nrasent  an  imreaaonable 
risk  because  me  substance  would  not  be 
releesed  to  surface  Kvaters  in  signfficant 

rntities.  Based  on  die  infan^tion  in 
PMN.  EPA  has  determined  that 
other  uses  of  the  substance  may  result 
in  releases  to  surface  watan  which 
eicceed  the  concern  concentration. 
Therefbra.  EPA  has  dedded  that  a 
modification  to  the  SNUR,  requiring 
notification  if  the  siibstsnqe  is  releesed 
to  wfatsr  was  necessary  to  prevent 
significant  changes  in  environmental 
exposure.  Based  on  this  information  the 
PMN  substance  meets  tibe  concern 
critoia  at  $  721.170(bX4Xii)- 
CFR  niunher  40  CFR  721.8350. 

PimNumb8rP-01-4S 

Chemical  luune:  (generic)  Fluorane 
substituted  aromatic  andne. 
CAS  number:  Not  avdldile. 
Fodaral  BagislBr  puUication  date  and 
referertce:  September  23, 1992  (57  FR 
44065).  Amended  on  June  6, 1904  (59 
FR  29204). 

Oodbet  fltioiAer  Docket  Nundier: 
OPPTS-50601. 

Basis  for  modification  of  SNUR:  The 
original  PMN  submitter  sulmiitted  a  90- 
day  subchronic  study  on  the  PMN 
substance  according  to  the  terms  (tf  the 
sectfon  5(e)  consent  order  for  the 
substance  betwem  EPA  and  the  FMN 
submitter.  The  test  results  demonstrated 
liver  effects  at  50  and  500  mg/kg/day 
dose  levels  and  blood  effects  at  the  500 
mg/kg/day  dose  leveL  No  adverse  effects 
woe  seen  at  the  lowest  dose  level  of  5 
mg/kg/day.  Based  on  the  test  results. 
EPA  set  a  No  Observed  Adverse  Effect 
Level  (NOAEL)  at  5/mg/kg/d^.  The 
PMN  sulnnitter  requested  that  EPA 
revoke  the  consent  order  for  the 
substance  besed  on  the  90-day  study 
and  mutagendty  data  it  had  developed 
and  submitted  fiv  a  similar  substance. 
P-88-998.  The  mutagendty  test  results 
%vere  negative  in  the  Ames  assay, 
negative  in  a  mitotic  recombination 
assay  (S.  Cerevisiae),  iveakly  mutagenic 
in  a  mouse  lymphoma  assay,  negative  in 
a  mouse  micronudeus  assay 
(intraperitoneal  route),  and  wras  not  a 
chromoeome  mutagen  in  human 
peripheral  blood  lymphocyte  cells  in. 
culture  during  a  human  lymphocyte 
study.  EPA  chose  to  modify  the  order 
based  on  continued  concerns  for 
environmental  effects  from  potential 
water  releeses  and  liver  effects  to 
unprotected  woricers.  The  modification 
elindnates  hazard  communication 
requirements  for  cancer  and 
reproductive  toxidty,  requires  less 
stringent  respiratray  protection,  and 
eliminates  triggerad  toxid^  testii^  Jbe 


proposed  modification  of  this  SNUR  is 
consistent  wdth  the  modification  to  the 

consent  order.     

CFR  numher  40  CFR  721.3764. 

PMN  NwnOW  P"^^~t*St 

Chemical  rnune:  Naphdialene,  1,2,3,4- 
tetrahydro(l-phenylethyl). 
CAS  number  Not  available. 
Fodsral  lagialBr  puUication  date  and 
reference:  June  26,1990  (55  FR  26110). 
Docket  number.  OPPTS-50577. 
Basis  for  modification  of  SNUR:  A 
significant  new  use  notice  (SNUN)  was 
submitted  fat  this  substance  describing 
limited  but  meesurable  releases  to  water 
of  the  substance,  Alter  review  of  the 
SNUN.  EPA  determined  that  releases  to 
%vatar  of  less  than  1  part  per  billion 
(ppb)  would  result  hi  no  significant 
environmental  esqposures.  The  Agency 
has  determined,  therefore,  that 
modifying  ^  SNUR  byellowing 
releases  to  water  of  less  than  1  ppb  will 
not  result  in  significant  rhangnt  in 
environmental  enyosme. 
CFR  nomher  40  CFR  721.5225. 


Chemical  name:  (generic)  fooxidiaed 

copolymer  of  phenol  and  substituted 

pbenoL 

CAS  number  Not  available. 

Federal  SagfelBr  publication  date  and 

reference:  September  23, 1092  (57  FR 

44071).  

Docket  nomher  OFFTS-SOOOl. 
Basis  fix- modifia^ion  of  SNUR:  A 
SNUN  was  submitted  for  this  substance 
detailing  its  use  as  a  densffied  t^det 
finmulation  of  an  epoxy  molding 
compound.  After  review  of  the  SNUN, 
EPA  determined  that  use  of  the 
substance  as  a  densified  tablet 
formulation  of  an  epoxy  molding 
compound  would  result  in  no 
significant  dermal  or  inhalation 
exposures.  The  Agency  has  determined, 
therefore,  that  modifying  the  SNUR  by 
allowing  use  as  a  densified  tablet 
formulation  of  an  epoxy  molding 
compound  will  not  result  in  significant 
changes  in  human  exposure. 
CFR  number:  40  CFR  721.7210. 

PMN  NuniDor  P~w^*voO 

Chemical  name:  (generic) 
Formaldehyde,  polymer  with 
substituted  phenols,  gljrddyl  ether. 
CAS  number.  Not  av^lable. 
Fodaral  ?  ■!!'■*—  publication  date  and 
reference:  August  30. 1995  (60  FR 
45084). 

Dodbs<  numher  OPPTS-50622. 
Basis  fw  modification  of  SNUR:  A  . 
SNUN  was  submitted  tat  a  similar 
substance  (40  CFR  721.7210)  detailing 
its  use  es  a  dwisified  tablet  formulation 
of  an  epoxy  jBolding  compound.  The 
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SNUN  submitter  petitioned  the  Agency 
to  modiiy  the  SNUR  for  this  substance 
based  on  the  data  in  that  SNUN.  Afker 
review  of  the  SNUN  and  the  SNUR  for 
this  substance,  EPA  determined  that  use 
of  the  substance  as  a  densified  tablet 
fiormulation  of  an  epoxy  molding 
compound  would  result  in  no 
signiBcant  dermal  or  inhalation 
eoqKMUies.  The  Agency  has  determined, 
thatefne.  that  modifying  the  SNUR 
allowing  use  as  a  densified  tablet 
fconulation  of  an  epoxy  molding 
compound  will  not  result  in  significant 
riiM^gM  in  human  exposure. 
GPR  numter  40  CFR  721.7046. 


Chemical  name:  (generic)  Tltanate 
(Ti6013  (2-))  dipotassium. 
CAS  number  Not  available. 
Fadarai  lagialar  piiUication  date  and 
refumtce:  August  13. 1991  (56  FR 

40215).  

Oxfat  nuniter  CN>PrS-50592. 
Bans/brmodr^Scotran  of  SM/R:  A 
SNUN  was  submitted  for  the  substance 
detailing  an  additional  manufocturing 
process.  In  addition  a  90-day  subchrraiic 
inhalation  study  was  sulmiittad  by  the 
PMN  submitter  under  the  terms  of  the 
sectioo  5(e)  consent  order.  The  study 
demonstrated  no  evidence  of  fibraeis  to 
last  animals.  After  review  of  the  SNUN. 
EPA  determined  that  the  substance 
produced  by  that  manufacturing  process 
contained  some  fibers  that  are  indicated 
in  the  development  of  fibrosis,  but 
concluded  that  such  levels  would  be 
unlikriy  to  result  in  significant 
inhalation  risk  from  exposure.  After 
review  of  the  test  data.  EPA  determined 
that  use  of  the  substance  without 
requiring  hazard  communication  or  a 
production  volume  trigger  as  described 
in  the  consent  order  and  SNUR  would 
result  in  no  significant  inhalation 
eoqxiaurBS.  The  Agency  has  determined. 
therefiDre.  that  modifying  the  SNUR 
allo%iriiig  the  manufacturing  process 
described  in  the  SNUN  and  removing 
the  hazard  communication  and 
production  volume  limit  requirements 
will  not  result  in  significant  rhangM  in 
human  exposure. 
CFR  numner  40  CFR  721.9675. 


During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  these  modifications.  EPA 
concluded  that  regulation  was 
warranted  based  on  the  fact  that 
activities  not  described  in  the  section 
5(e)  consent  order  or  the  PMN  may 
result  in  significant  changes  in  human 
at  environmental  exposure.  The  basis 

far  such  finAiwip  ig  in  tlui  wiIiumItIm 


records  refisrenced  in  Unit  in  of  this 
preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and/ 
or  a  SNUR  was  promulgated. 

In  light  of  the  modification  to  a 
consent  order,  the  data  submitted  in  a 
PMN.  or  the  daU  submitted  in  a  SNUN, 
the  Agency  has  determined  that 
modifying  diese  SNURs  would  not 
result  in  significant  changes  in  human 
or  environmeiMal  eiqxMure.  The 
modification  of  SNUR  provisions  far 
these  substances  designated  heroin  is 
amsistant  with  the  fwovisions  of  the 
section  5(e)  order  or  data  aubmitlad  in 
die  PMN/SNUN. 

OL  RaJemaidi^  Raoocd 

The  official  record  for  diia 
rulemaking,  as  wirfl  as  die  piAUc 
version,  has  been  establiahed  for  diis 
rulemaking  under  docket  number   . 
OPPTS-50626,  etc.  (including 
comments  and  data  submitted 
electronically  as  described  bdow).  A 
public  version  of  diis  record,  jnchiding 
[Minted,  paper  versicms  of  electronic 
comments,  wdiich  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  from  12  noon  to  4  pjn.. 
Monday  through  Friday,  excluding  legal 
holidajrs.  The  official  nilemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607. 401 
M  St  SW..  Washington.  DC. 

Electronic  comments  can  be  sent 
direcdytoEPAat: 
oppt-m  h  <»n>aiiiail  upa  gi>y 

Electronic  commmits  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfact  5.1  file  format  or  ASCII  file 
format  All  commmts  and  data  in 
electronic  form  must  be  identified  by 
the  docket  numbm  OPPTS-60626.  etc. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 


Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the 
commmts  as  "confidential."  "trade 
secret,"  or  other  appropriate 
designatfon.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  must 
prepsre  and  submit  a  public  version  of 
the  comments  that  EPA  can  place  in  die 
public  file. 


V.  Bagnlatory 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  diis  action  is 
not  a  "significant  ragulaAory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unifunded  mandate  as  deacribod  in  tke 
Unfunded  Mandates  Reform  Act  of  1995 
(Pu^.  L.  104-4).  or  require  prior 
constthation  with  Stela  oflkdab  as 
spedlled  by  Executive  Order  12875  (58 
FR  58093.  October  28. 199S).  or  involve 
special  amaiderattoBS  of  environmoital 
justice  rriated  issues  as  required  by 
Executive  Order  12898  (59  FR  7629. 
FelHuary  16. 1994). 

Pursuant  to  sectioo  605(b)  of  4he 
Ragulatocy  Flexibil^  Act  (RFA)  (5 
U.S.C  601  et  aeq.),  the  Agancy  hereby 
oertifias  that  any  {nomulgBlion  of  a 
SNUR.  indnding  diis  rale,  will  not  have 
a  signUlcant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  Because  this  certification  is 
applicable  to  all  SNURs.  it  «riU  also 
serve  as  the  generic  certification  for  the 
promu^ation  of  any  SNUR  and  EPA 
will  incorporate  it  by  reference  in  future 
individual  SNUR  actions.  In  addition, 
this  certification  and  rationale  jHesented 
below  will  be  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

The  certification  presented  above  is 
based  on  die  following  rationale.  A 
SNUR  applies  to  any  person  (including 
small  or  large  entities)  «dio  intends  to 
engage  in  any  activity  deacribed  in  the 
ru&  as  a  "significant  new  use."  By 
definition  of  the  word  "new."  and  based 
on  all  information  currendy  available  to 
EPA.  it  appears  that  no  small  or  large 
entities  presentiy  engage  in  such 
activity.  Since  a  SNl^  only  requires 
that  any  person  who  intends  to  engage 
in  such  activity  in  the  future  must  first 
notify  EPA  (by  submitting  a  Significant 
New  Use  Notice  (SNUN)).'iio  economic 
impact  will  even  occur  until  someone 
decittos  to  engage  in  those  activities. 
Although  some  small  entities  may 
decide  to  conduct  such  activities  in  the 
foture,  EPA  cannot  presentiy  determine 
how  many,  if  any.  there  may  be. 
However,  EPA's  experience  to  date  is 
that,  in  response  to  the  promulgation  of 
over  530  SNURs.  the  Agency  has 
received  fewm  than  15  SNUNs.  Of  those 
SNUNs  submitted.  lume  iqipear  to  be 
from  small  entities.  In  fact.  EPA  expecte 
to  receive  few.  if  amr.  SNUNs  from 
either  large  or  small  entities  in  response 
to  any  SNUR.  Therefore.  EPA  believes 
that,  the  economic  ill^Mct  of  compfying 
with  a  SNUR  is  not  expected  to  be 


signiflnant  or  adveisefy  impact  a 
suiMtantial  number  of  smaU  entities. 

An  agancy  may  not  conduct  or 
qiansar,  and  a  peraon  is  not  raquired  to 
respond  to.  an  infonnation  collection 
iMueet  unless  it  di^lays  a  cur^andy 
valid  QMB  control  number.  Ttie 
information  ooUection  requiremento 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the 
P^terwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  $eq.,  under  OMB  control 
number  2070-0912  (EPA  iCR  No.  574). 
This  action  does  not  impoae  any 
burdens  requiring  additional  ^IB 
approyaL  Ine  public  reporting  burden 
for  this  ooHection  of  information  is 
estimated  to  average  100  hours  per 
reqwnse.  The  burden  estimate  includes 
the  time  needed  to  review  instractions. 
search  existing  date  sources,  gather  and 
maintain  the  date  needed,  and  complete 
and  review  the  collection  of 
information. 


VL 


and  die 


Under  5  U.S.C  801(aMlKA).  as  added 
by  the  Small  Business  Regulatcny 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  Teootl 
oontaining  this  rule  and  omer  requiied 
information  to  the  U.S.  SenMe,  the  U.S. 
House  ofitepresentetives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  todqr'a  Fedaral  Kagiatar. 
This  is  not  a  major  rule  as  defined  by 
5  U.S.C  804(2). 

List  of  Snbjecta  in  40  Cnt  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dslad:Mqr20.1997. 

WflHaai  R.  SaMUn.  in 

Dtector.  Offioe  ofPoOuOon  Aevention  and 
Toada. 

Therefore,  ft  is  proposed  that  49  CFR 
part  721  be  amended  as  follows: 

PART  721— (AMENOEiq 

1.  The  authcvity  citation  for  part  721 
would  continue  to  read  as  follows: 

:  15  U.S.C  2604. 2607,  and 


2625(c). 

2.  By  revising  $  721.3764  to  read  as 
follows: 


I7S1JI94   Fkiotana 


(4  Chemical  suhstance  and 
tioMcant  new  uses  subfect  to  reporting. 
(1)  llie  chemical  substance  identified 
ganericalfy  as  a  fluorene  substituted 
anxnatic  amine  (PMN  P-91-43)  is 

mlilart  tn  rmneatina  imAw  ttita  — f*>nm 


for  the  significant  new  uses  described  in 
paragrqm  (aK2)  of  this  section. 

(2)  The  aignifinant  new  uaea  are; 

(i)  Aotoction  fn  the  workplace. 
Requiremente  as  nedfied  in  §  721.63 
(aMD.  (aM2Hiii).  (a$(3).  (a)(4).  (aXSKUi). 
(aKSXiv).  (aXSXv).  (a)(5Mvi),  (aM6Mi).  (b) 
(oancantration  set  at  1.0  percent)  and 
(c).  However,  these  requiremente  do  not 
apply  after  the  PMN  substance  is 
adhoed  onto  film  or  incoip(Hated  into 
prepreg  form  (lesin  impregnated 
substrate). 

(ii)  Hoard  amununicatlon  pngmm. 
Requiremente  as  specified  in  %  721.72 
during  manufacture  (a),  (b),  (c).  (d).  (e) 
(concentration  set  at  1.0  percent),  (f). 
(8)(l)(iv).  (gX2Mi).  (gM2)(ii).  (gH2Hiii). 
(8K2Miv).  (gM2Mv).  (g)(3)(i).  (g)(3)(ii). 
(g)(4Kiii)and(gX5). 

(iii)  Indtutrial,  cammadal,  and 
consumer  activities.  Requiremente  as 
qiedfied  in  §721.800). 

(iv)  Aeboss  to  water.  Requiremente  as 
qiecffied  in  §  721.90  (a)(1),  (b)(1),  and 
(cMl). 

db)  Specific  requirements.  The 
provisfons  of  subpart  A  of  this  part 
qipfy'to  this  section  except  as  modified 
by  tlds  paragraph. 

(1)  Recordkeefdng.  Recordkeeping 
reqidremente  as  rawdfied  in  S  721.125 
(a)  through  (i)  and  (k)  are  applicable  to 
manufacturers,  importen.  and 
processors  of  this  subetance. 

(2)  Limitations  or  revocation  of 
certain  notificaUon  requirements.  The 
provisions  of  §  721.185  ^>pfy  to  this 
section. 

3.  In  §  721.5225  by  revising  peragnph 
(a)(2Mv)  to  read  as  follows: 


fonnulaticHi  of  an  epoxy  molding 
compound. 

•  •  •  •  * 

5.  In  S  721.7210  by  revising  pengr^ih 
(aMl)  to  read  as  follows: 

f7t1.7210 

immaHB 

(a)  Chemical  substance  and 
significant  new  uses  subfect  to  reporting. 
(1)  llie  chemical  substance  identified  as 
epoxidized  copolymer  (rfidienol  and 
substttiited  phnaol  (PMN  P-91-59e)  U 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragrqih  (a)(2)  of  this  section.  The 
requiremente  of  this  section  do  not 
appfy  once  the  substance  is  a 
companent  of  a  highfy  densified  tablet 
formulatian  of  an  epoxy  ""^"g 
compound. 

6.  In  §  721.8350  by  adding  paragrqib 
(a)(2Kiv)  to  read  as  follows: 

f7t1J869 


f 721J8t8 


1AM- 


(a)  Chemical  substance  and 

significant  new  uies  subject  to  reporting. 

•  •  • 

(2)  "  • 

(v)  Reletue  to  water.  Requiremente  as 
spedfied  in  §  721.90  (a)(4).  (b)(4).  and 
(cH4)  (wdiere  n  =  1). 

•  •  •  *  * 

4.  In  §  721.7046  by  revising  peragraph 
(aMl)  to  read  as  follours: 

(7Zi«70a6   FofRHMenyoa^  polyiMr eeBi 


(a)  Chanical  substance  and 
sigiMcant  new  uses  sul^ect  to  reporting. 
(1)  Ine  chemical  siihetanne  identified  as 
formaldehyde,  potymar  with  substituted 
phenols,  glyddyl  ether  (niN  P-93-955) 
is  subject  to  reporting  under  diis  section 
for  the  significant  new  uses  desaibed  in 
pare^aph  (a)(2)  of  this  section.  The 
requiremente  of  this  section  do  not 
appfy  ODce  the  substance  is  a 

rsnanp^^fpiit  nf  ■  highly  denSlfied  tablet 


(a)  Chemical  substance  and 

significant  new  uses  sabject  to  rep<»ting. 

•  •  • 

(2)... 

(iv)  fieleose  to  wntar.  Requiremente  as 
spedJBed  in  §  721.90  (aMD,  (bMD.  and 
(cMl). 

7.  In  §  721.9675  by  removing  and 
reserving  paragrmh  (a)(2)(i)  and 
revising  paragraplis  (aM2)(ii) 
introdiKtory  text.  (aM2XiiMA),  and  (bMD 
to  read  as  follows: 


|7t1Jfl8 


(TI9013(^|| 


(a)  Qtemical  substance  and 

sigptficant  new  uses  subfect  to  reporting. 

•  •  • 

(2)*'* 

(DfRaeerved] 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requiremente  as 
spedfied  in  $721.80  (f)  and  0)-  hi 
addition,  a  significant  new  use  of  the 
substance  is  importation  of  the  PMN 
substance  i£ 

(A)  Manufactured  by  other  than  the 
mediod  deacribed  in  taemannfenture 
notice  P^40-226  or  significant  new  use 
notice  P-96-1408.  If  manufactured  by 
the  method  described  in  aignifinant  new 
iise  notice  P-96-140e  then  notification 
requiremente  far  the  bulk  density 
measUiemente  in  pangr^i  (aM2MiMB) 
of  this  section  do  not  uppif. 

(b)  Specific  requiremuits.  *  *  * 
(1)  Recordkeeping.  Recordkeeping 

requiremente  as  specified  in  $  721.125 
(4.  (b).  (c).  and  0)  are  ^plicdile  to 
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manu&cturers,  importers,  and 
processors  of  this  substance.  In 
addition,  records  shall  be  kept 
identifying  the  foreign  suppUm  and 
documenting,  l^  lot,  for  each  shipment, 
the  method  of  manufacture  and  bulk 
density  measurements.  Records  of  bulk 
density  measurements  are  required  only 
when  notification  requirements  are 
applicable. 

*  •  •  *  • 

IFR  Doc.  97-14297  Filed  5-30^7;  8:45  ami 


BiVlRONMENTAL  PROTECTION 
AQBICY 

40CFRPart721 

(OPPT8-80t2S.  ete.;  FRL-aaaS-ll 

Piopoaad  Ravocalion  of  Significant 
Naw  Uaa  Rulaa  For  Certain  AcryMa 


AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r:  EPA  is  proposing  to  revoke 
significant  new  use  rules  (SNURs)  for  96 
substances  promulgated  under  section 
5(aX2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  certain  chemical 
sub^anoes  based  on  new  toxicity  data. 
Based  on  the  data,  the  Agency 
detennined  that  it  could  no  longer 
support  a  finding  that  activities  not 
described  in  the  TSCA  section  5(e) 
consent  order  may  result  in  significant 
diangas  in  human  exposure. 
DATES:  Writtoi  comments  must  be 
received  by  July  2. 1997. 
ADOREMeS:  Each  comment  must  bear 
the  ^>propriate  docket  control  number 
OPPTS-50625,  etc  All  comments 
should  be  sent  in  triplicate  to:  OPPT 
Document  Control  Officer  (7407).  Office 
of  Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Room  G-099.  East 
Tower,  Washington.  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  l^  following 
the  instructions  under  Unit  V  of  this 
preamble.  No  confidential  business 
in&nmation  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing  CBI  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record -and  will  be  available  for  pubUc 
inspection.  Unit  IV  of  this  preamble 


contains  additional  information  on 
submitting  comments  containing  CBI. 
FOR  FURTHER  MFORMATKM  OONTACT: 
Sttsan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.  SW.. 
Washington,  DC  20460;  telephone:  (202) 
554-1404;  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline0epamail.epa.gov. 

SUPPLBBfTARY  N^MMATION:  In  the 
Federal  Register  referenced  for  each 
substance.  OPPTS-50581A.  October  31. 

1990  (55  PR  46001):  C»»PTS-50582^ 
August  15. 1990  (55  PR  33303);  OPPTS- 
50583,  August  9, 1990  (55  PR  32414); 
OPPTS-50585,  September  28, 1990  (55 
PR  39899);  OPPTS-50587A.  June  5. 

1991  (56  PR  25988);  OPPTS-50591. 
April  25. 1991  (56  PR  19238);  OPPTS- 
50592,  August  13. 1991  (56  PR  40212); 
OPPTS-50601.  SeptembCT  23, 1992  (57 
PR  44070);  OPPTS-50603,  July  20. 1992 
(57  PR  31969):  OPPTS-50608.  June  8. 
1993  (58  PR  32236);  OPPTS-50612. 
October  4. 1993  (58  FR  51681);  OPPTS- 
50613,  October  4, 1993  (58  FR  51706); 
OPPTS-50615,  May  27. 1994  (59  FR 
27483);  and  OPPTS-50620.  March  1. 
1995  (60  FR  11042)(FRL-4868-4);  EPA 
issued  a  SNUR  establishing  significant 
new  uses  for  the  substances  listed  in 
Unit  n  of  this  preamble.  Because  of 
additional  data  EPA  has  received  for 
these  substances.  EPA  is  proposing  to 
revoke  the  SNURs. 

L  Proposed  Revocatioaa 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  nhemical 
substances  under  40  CFR  part  721. 
subpart  E.  In  Unit  II  of  this  preamUe. 
EPA  prov  ides  a  Iwief  description  for  the 
substances,  including  its 
premanufacture  notice  (PMN)  number. 
«hemical  name  (generic  name  if  the 
specffic  name  is  claimed  as  CBI),  CAS 
number  (If  assigned).  Federal  legiater 
reference,  docket  number,  and  the  CFR 
citation  removed  in  the  regulatory  text 
section  of  this  proposed  ruJe.  Further 
background  information  for  the 
substances  is  contained  in  the 
rulemaking  record  referenced  in  Unit  III 
of  this  preamble. 

n.  Baria  far  levocatkm  ofSNUSa 

While  these  rules  were  being 
promulgated,  a  voluntary  testing 
program  was  being  developed  jointly  by 
EPA  and  industry  and  was  subsequently 
conducted  by  a  group  of  acrylate 
manufecturers  affected  by  acrylate 
regulation,  the  Specialty  Acrylates 
Manufecturers  (SAM).  EPA  and  SAM 
negotiated  this  voluntary  testing 


program  for  this  category  of  chemicals 
based  on  SAM's  commitment  to  conduct 
toxicity  testing  for  acrylate  and 
methacrylate  substances.  The  purpose  of 
the  testing  program  was  to  cooperatively 
supply  test  data  to  address  EPA's  health- 
concerns  for  the  ac^late  category.  SAM 
conducted  several  short-term  studies  on 
a  series  of  acrylates  and  methacrylates 
and  two  long-term  dermal  bioassays  on  ' 
Triethylene  Glycol  Diacrylate  (TREGDA) 
and  Triethylene  Glycol  IMmethacrylate 
(TREGDMA).  TREGDA  has  previously 
been  shown  to  be  positive  in  a  limited 
dermal  carcinogenicity  study.  This 
testing  was  intended  to  correlate  activity 
in  certain  short-term  assays  with  longer- 
term  carcinogenic  potential,  as  well  as 
to  better  characterize  the  toxicity  of  the 
acrylate  chemical  category  genmally. 

After  reviewing  the  test  data 
generated  by  the  voluntary  testing 
program,  including  the  long-term 
bioassays.  EPA  found  that  neither 
TREGDA  nor  TREGDMA  were 
carcinogenic  imder  the  conditions  of  the 
studies.  Based  on  the  TRECHIMA 
bioessay  and  data  far  other 
methacrylates.  EPA  no  longer  supports 
the  carciDogenicity  concern  for 
methacrylates.  However,  in  the  case  of 
TRBGDA.  the  maximum  tolerated  dose 
(MTD)  may  not  have  bem  attained 
because  sldn  irritation  noted  in  the 
range  finding  studies  %ras  not  present 
over  the  entire  term  of  the  bioassay. 
Therefore,  because  the  MTD  may  not 
have  been  attained  in  the  TREC^A 
study,  and  based  on  available  data  for 
other  acrylates.  EPA  still  has  concerns 
that  some  acrylates  may  be  carcinogenic 
aftw  repeeted  application  at  higher 
doses. 

Based  on  these  findings  EPA's 
regulation  of  the  acrylates  category 
under  TSCA  seetion  5(e)  has  changed. 
EPA  no  longer  r^ulates  diase  chemicals 
as  a  category  ba  health  concerns. 
However,  if  an  acrylate  or  methacrylate 
substance  is  structurally  similar  to  a 
substance  for  which  EPA  has  positive 
toxicity  data.  EPA  may  r^ulate  that 
substance  under  sectkni  5(e)  of  TSCA 
based  on  its  potential  unreasonable  risk. 
Henceforth  ttus  wiU  be  done  on  a  case- 
by-case  basis  and  is  expected  to 
effectively  eliminate  rmilation  of  most 
acrylates  and  methacrylates  for  health 
concanu.  especially  higher  molecular 
weight  and  polymeric  substances.  EPA 
will  continue  to  evaluate  the  acrylate 
category  for  ecotoxicity.  These 
subrtances  often  have  low 
environmental  releeses  during  their 
manufacture,  processing,  and  use  which 
will  continue  to  limit  unreasonable  risk 
finrfingn  under  section  5(e)  of  TSCA  for 
the  environmental  toxicity  of  this  class 
of  chemicals. 


Despite  the  fact  that  EPA  no  longer 
expects  to  make  a  potential 
unreesonable  risk  finding  under  TSCA 
section  5(e)  for  most  new  acrylates  and 
methacrylates.  EPA  still  recommends 
the  use  of  personal  protective 
equipment  for  woiicers  exposed  to  new 
or  existing  chemical  acrylates  and 
methacrylates.  In  the  case  of  dermal 
exposure,  impervious  gloves  and 
protective  clothing  are  recommended.' 
and  in  the  case  of  inhalation  exposure, 
an  appropriate  National  Institute  fat 
Occupational  Safety  and  Health 
(NIOSHJapproved  respirator  or 
engineering  controls  to  reduce  or 
eliminate  woiiq>lace  exposures. 

PMN  Numbara  P-84-176.  P-64-180,  P- 
84-181,  P-84-182.  P-84-183,  P-84- 
184,  P-84-841,  P-84-342,  P-84-343, 
P-84-344.  and  P-88-703 

Chemical  name:  (generic)  Certain 

acrylates. 

CAS  nundter:  Not  crvaild>le. 

Federal  legister  publication  date  and 

reference:  June  5, 1991  (56  FR  25988). 

Docket  number  OPPTS-50587A. 

CFR  number:  40  CFR  721.325. 

PMN  NuniDar  P"81~1484 

Chemical  name:  (generic)  Substituted 

diacrylate. 

CAS  number:  Not  available. 

Federal  8agie>er  publication  data  and 

reference:  June  8. 1993  (58  FR  32236). 

Docket  ntimber:  OPPTS^50608. 

CFR  number:  40  CFR  721.370. 

PMN  Number  P-86-415 

Chemical  name:  (generic)  Monoaciylate. 

CAS  number  Not  available. 

Federal  "fi***— •  publication  date  and 

r^woHx:  September  28, 1990  (58  FR 

39901). 

Docket  number  CK>PTS-5058S. 

CPR  nundjer:  40  CFR  721.390. 

PMN  Numoar  ^^8*423 

Chefnibn/ n<une.-(generic) 

Polyalkylpolysilazane.  bis(8ubetituted 

acrylate). 

CAS  number  Not  available. 

Federal  Register  publication  date  and 

refaence:  October  31 .  1990  (55  FR 

46001).  

Docket  number  OPPTS-S0S81A. 
CFR  number  40  CFR  721.400. 

PMN  Number  P-88-1018 

Chemical  name:  (generic)  Ali{riiatic 

diurethane  acrylate  ester. 

CAS  number  Not  availabfe. 

Federel  Ragislwr  publication  date  and 

refuence:  October  31. 1090  (55  FR 

45907). 

DodoBi  number  CHTTS-50581A. 

CFR  number  40  CFR  721.415. 


PMN  Numbers  P— 86— 296  Mid  P— 86— 208 

Chemical  name:  (generic)  Amino 

acrylate  monomers. 

CAS  number>Not  available. 

Federal  R^ieler  publication  date  and 

reference:  October  31. 1990  (55  FR 

45997). 

Docket  number  OPPTS-50581A. 

CFR  number  40  CFR  721.460. 

PMN  Number  P-82-1313 

Chemical  name:  (generic)  Aliphatic 

difimctional  acrylic  add  estef. 

CAS  number  Not  available. 

Federal  Regietwr  puUication  date  and 

reference:  Octobn  4. 1993  (58  FR 

51681). 

Docfcst  number  OPPTS-50612. 

CFR  number  40  CFR  721.470. 


Chemical  iHune:  (generic)  Modified 

acrylic  ester. 

CAS  number  Not  available. 

Federal  FtgfT^f  puUicatitm  date  and 

reference:  August  9.1990  (55  FR  32414). 

Docket  number  OFFTS-50583. 

CFR  number  40  CFR  721.490 


Qimnical  iHune:  (generic)  Benzene, 
substituted,  alkyl  acr^^ate  derivative. 
CAS  number  Not  evaildde. 
Federal  »«;'■«—•  piMioatian  date  and 
refaerKe:  August  15. 1900  (55  FR 

33303).  

Docket  number  OPPTS-^0582. 
CFR  number  40  CFR  721.1175. 


Chemical  name:  (generic)  Substituted 

benxenedicaiboxylic  add,  pcrijKaUyl 

aoyl^e)  derivative. 

CAS  number  Not  availdde. 

Federal  Regialsr  pablicatkm  date  and 

reftaence:  September  28, 1990  (55  FR 

39899).  

Dodbst  number  OPPTS-50585. 
CFR  number  40  CFR  721.1575. 


Chemical  name:  (ganeiic)  Caibamic 

add,  (trialkykn^  silyallgrU-substituted 

ecrylate  ester. 

CAS  number  Not  available. 

Federal  RagielBr  publication  date  and 

reference:  October  31, 1990  (55  FR 

45998).  

Dodose  number  CVPTS-S0581A. 
CFR  number  40  CFR  721.2050. 

PMN  Number  P-«a-1 134 

Chemical  name:  (generic)  Cyclic 
phoephazene,  methacrylate  derivative. 
CAS  number  Not  evailabfe. 
Fedsral  '■p'"*"'  publication  date  and 
refemnce:  October  4, 1993  (58  FR 

51683).  

DodoBt  number  OPPTS-50612. 


CFR  number  40  CFR  721.2170. 

PMN  Numbara  P-e6-1168and  66-1170 

Cheirtical  name:  (generic)  Add  modified 

acrylated  epoxide. 

CAS  number  Not  available. 

Federal  Regieier  publication  date  and 

refwertce:  October  31. 1990  (55  FR 

45909).  

Dodoet  number  OPPTS-50581A. 
CFR  number  40  CFR  721.2650. 

PMN  Number  P-84-1187 

Chemica7  ruune:  (generic)  Epoxy  resin. 
CAS  number  Not  availd>le. 
Federel  Regielar  publication  date  and 
refererux:  Septsmber  28. 1990  (55  FR 

39905).  

Dodoet  number  CHTTS-5058S. 
CFR  nuadfer  40  CFR  721.2750. 


Chemical  nuaae:  (ganeric)  Substituted 
benzenedicarbox^ic  add  ester. 
CAS  number  Not  aveilable. 
FedHal  RagielBr  puUication  date  and 
refuence:  Mey  27,1994  (59  FR  27483). 
Docket  number  (XTTS-50615. 
CFR  number  40  CFR  721.2930. 

PMN  Number  P-88-338 

Churucal  ruuae:  (gBoecic)  Mediacrylic 

ester. 

CAS  number  Not  available. 

Federal  Ragieter  publication  date  and 

refeamce:  Mardi  1,1995  (60  FR  11042). 

Docket  nurrdier  OPFTS-50620. 

CFR  number  40  CFR  721.3028. 

PMN  Number  P-81^4 

Chemical  rnune:  (generic)  Propenoate- 
tenninated  allqrl  substituted  silyl  estn. 
CAS  number  Not  available. 
Federel  Regielar  piMication  date  and 
refaence:  Jufy  20,1992  (57  FR  31968). 
Dodcet  number  OFPTS-50603. 
CPR  munber  40  CFR  721.3120. 


ChemJoo/  name:  (gaoerid 

Trimethylolpropene  fatty  add 

diaayl^. 

CAS  number  Not  evailabfe. 

Federel  Regfefarpuhtoortbn  dateand 

refaeiKe:  Octolier  31, 1990  (55  FR 

45909). 

Docte  number  OPPTS-50581A. 

CFR  number  40  CFR  721.3640. 


Qiemioal  name:  (genetic) 
Monomethoxy  neopentyl  glycol 
ncmoxylate  monoecrylate. 
CAS  nomber  Not  available. 
Iwimwi  Regieier  publication  ddte  and 
refennoe:  April  25.1991  (56  FR  19238). 
Dodoet  number  OPPTS-50591. 
CFR  number  40  CFR  721.387a  . 


Chemical  name:  (generic)  Polyallgrlene 
glycol  alkyl  ether  aoylate. 


UMI 
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CAS  number  Not  available. 
Fedsrai  lagialBr  publication  date  and 
nfBmnce:  April  25, 1991  (56  PR  19236). 
Docket  number  OPPTS-50591. 
CFR  number  40  CFR  721.4020. 

PMN  Number  R-90-1636 

Qtemical  name:  (genoic)  Hexanedioic 

acid,  polymer  with  1,2-ethanediol  and 

1.6-diisocyanato-2,2.4(or  2.4.4)- 

trimethylhexane.  2-hydnx:yath]d- 

acry  late-blocked. 

CAS  nuvnber  Not  available. 

Fadaral  Eegirtwr  publication  tkOe  and 

refaence:  August  13. 1991  (56  FR 

40212). 

DockBt  number.  OPPTS-50592. 

CFR  numter  40  CFR  721.4220. 


Chemical  name:  (generic)  Substituted 
hydroxyalkyl  alkmoate,  ([[[((l-oxo-2- 
pn>penyl)oxy]  alkoxy]  caibonylamino] 
substituted]  aminorarbonylloxy-. 
CAS  number  Not  available. 
Fedsrai  SsglBlsr  publication  date  and 
reference:  April  25.1991  (56  FR  19237). 
Docket  number  CMTTS-50591. 
CFR  nujnter  40  CFR  721.4400. 


Chemical  name:  (generic)  Hydroxyalkyl 
methacrylate  alkyl  ester. 
CAS  nujnter  Not  available. 
Fedsrai  Ragislsr  publication  date  and 
reference:  October  31. 1990  (55  FR 

Docket  number  (M>PTS-50581A. 
CFR  number  40  CFR  721.4780. 

PMN  Number  P-87-147 

Chemical  name:  (generic)  2-(2-Hydroxy- 

3-tert-butyl-5-methylbaizyl)-4-niethylV 

tert-butylphenyl  methacrylate. 

CAS  nunuwr:  Not  svailaue. 

Fsdsval  RagislBr  puUication  date  and 

lefuence:  September  28. 1990  (55  FR 

39901). 

Dbdbst  number  OPPTS-50582. 

CFR  numAer  40  CFR  721.4790. 


Chemicai  name:  (generic)  Methacrylic 

ester. 

CAS  number  Not  svailable. 

Fedsrai  RagislBr  puUication  date  and 

refaence:  September  28. 1990  (55  FR 

39900).  

DodoBt  number  OPPTS-50585. 
CFR  numiwr  40  CFR  721.4800. 

PMN  Number  P-91'-448 

Chemical  name:  (generic)  2.5.8.10.13.- 
Pentao9iakexadec-15-enoic  add.  9.14- 
diaxo-2-((l-axo-2-propenyI)axy)ediyl 


CAS  number  Not  svailable. 
Fadaral  Ragislsr  pubiicotfon  dote  omf 
re^Biefice:  October  4. 1993  (58  FR 
51706). 


Docket  number  OPPTS-50613. 
CFR  number  40  CFR  721.5705. 

PMN  Number  P-M-44 

Chemical  name:  (gsneric)  Acrylated 
epoxy  phenolic  resin. 
CAS  number  Not  available. 
Fedsrai  Ragislsr  publication  date  and 
refBaence:  October  4. 1993  (58  FR 

51686).  

Docket  number  OPPTS-50612. 
CFR  number  40  CFR  721.5910. 

PMN  MMwer  P-46~lo4 

Chemical  name:  (generic)  Polymer. 
CAS  number  Not  svailable. 
Fadaral  fsgislsr  publication  date  and 
refaence:  ^ptsmber  28. 1990  (55  FR 

39902).  

Docket  number  CHTTS-50585. 
CFR  number  40  CFR  721.6500. 


Chemical  name:  (generic)  Polymer  of 

adipic  add,  alkanepolyol. 

alkyldiisocysnatocarbomonocyde. 

hydroxyalkyl  acrylate  ester. 

CAS  number  Not  svailable. 

Federal  Wiigislsi  puUication  date  and 

reference:  September  28. 1990  (95  FR  "^ 

39903). 

Docket  number  OPPTS-5058S. 

CFn  number  40  CFR  721.6580. 

PMN  Number  P-91-M6 

Chemical  name:  (generic)  Polymer  of 
slkanedioic  add. 
methylenebiscarbomonocyclic 
diisocjranate.  and  alkylene  glycols, 
hjrdraxyalkyl  acrylats  ester. 
CAS  number  Not  available. 
Fadaral  Fsgislsr  puUication  date  and 
reference:  September  23. 1992  (57  FR 

44070).  

Docket  number  OPKlS-SOeol. 
CFR  number  40  CFR  721.6640. 


Qiemical  name:  (generic)  Polymer  of 
slkenoic  add,  substituted  alkylacrylate 
sodium  salt 

CAS  number  Not  available. 
Fadaral  liigislsi  pubticatimi  date  and 
reference:  June  26.1990  (55  FR  26100). 
Docket  number  OPPrS-50580. 
CFR  number  40  CFR  721.6700. 

PMN  Number  P-89~7T 

Cheoiico/  name:  ^anaiic) 

Akyldicarboxjrlic  adds,  poljrmerB  widi 

alkanepolyol  and  TIH.  alkanol  blocked. 

acrylate. 

CAS  number:  Not  available. 

Federal  Ragislsr  piMication  date  and 

reference:  October  31, 1990  (55  FR 

45997). 

Dodoet  number  OPPTS-50581A. 

CFR  number  40  CFR  721.6720. 


Chemical  name:  (generic)  Polymer  of 
alkyl  carbomonocyde  diisocysnate  writh 
alkanepolyol  poljracrylate. 
CAS  number  Not  available. 
Fedsrai  Rsgislsr  publication  date  and 
reference:  October  31. 1990  (55  FR 

46000).  

Docket  number  OPPTS-50581A. 
CFR  number  40  CFR  721.6740. 

PMN  Number  P-4v'4Z6 

Chemical  name:  (generic)  Alkylenebis 
(substituted  csrbomonocyde). 
epichlorohydrin,  disubstituted 
lusteromonocyde.  acrylate  polymer. 
CAS  number  Not  svsilable. 
Fadaral  Bagister  puUication  date  and 
refaence:  April  25, 1991  (56  FR  19237). 
Docket  number  OPPTS-50591. 
CFR  number  40  CFR  721.6760. 

PMN  Number  P-88-1616 

Chemical  name:  (generic)  Poljrmer  of    . 

substituted  alkylphenol  formaldehyde 

and  phthalic  anhydride,  acrylate. 

CAS  nund)er  Not  available. 

Federal  Ragislsr  publication  date  and 

refaence:  August  15. 1990  (55  FR 

33307). 

Docket  number  OPFrS-50582. 

CFR  number  40  CFR  721.6780. 

PMN  Number  P-84-11C7 

Chemical  name:  (gnaeric)  Substituted 
bis(hydraxyalkane)  polymer  with 
epichlorohydrin.  acrylate. 
CAS  number  Not  available. 
Fadsral  »i|*"*— •  puUication  date  and 
reference:  April  25. 1991  (56  FR  19236). 
Dodbst  number  OPPTS-S0591. 
CFR  number  40  CFR  721.6840. 


Chemical  name:  (generic)  Bisphenol  A, 
epichlcnohjrdrin.  metfayleneUs 
(substituted  carbomonocyde), 
polyalkylene  glycol,  alkaoiol. 
metiiacrylate  polymer. 
CAS  number  Not  available. 
Federal  Ragislsr  piMication  date  and 
reference:  October  31. 1990  (55  FR 

45998).  

DbcicBt  number  OPPTS-50S81A. 
CFR  number  40  CFR  721.6880. 


rtun  iiuiniiar  i 

Chemical  name:  (generic)  Csprolactone. 

polymer  writh  hexsmethylans 

diisoc]fanate.  hydroxjralkyl  acrylate 

ester,  rsaction  products  with  substituted 

slkanoic  add  and  metal 

heteromonocyde. 

CAS  number  Not  availaUe. 

FadsEBl  RagislBr  publication  date  and 

reference:  October  31. 1990  (55  FR 

45998).  

l)ocioB(  number  OPPTS-50581A. 
CFR  number  40  CFR  721.6940. 


PMN  Number  i*~eiV'^Qa 

Chemical  mune:  (generic)  B- 
Caprolactone,  modified  2-hydnncyethyl 
acrylate  monomer. 
CAS  nuttdxr  Not  available. 
Fadsral  Ragislsr  puUication  data  and 
refamce:  April  25.1991  (56  FR  19235). 
Dodcae  number  CX>PTS-S0591. 
CFR  number  40  CFR  721.6960. 


Chanioal  name:  (gsoeric) 
Foiinaldehyde.  polymer  with 
(chlarome^Dosdiaiie  4.4'-(lHnediyl 
etfaylidaie)bis(2,6-difaraniopli8noI]  and 
I^snol.  2-methyl-2-{iropenoate. 
CAS  number  Not  available. 
Fadsrri  Ragialsr  ptMioalioh  date  and 
refaence:  AftU  25.1991  (96  FR  19237). 
Ikidcst  number  OPPTS-60591. 
cm  number  40  CFR  721.7040. 


Chemicat  name:  (generic)  Polymer  of 

hydrax]rethyl  acrylate  and 

polyisoicyanate. 

CAS  number  Not  svaildrfe. 

Fadaral  Ragialsr  puUication  date  and 

ref^mtce:  September  28, 1990.(55  FR 

39903). 

Oodbst  number  OPPTS-50585. 

CFR  nundier  40  CFR  721.7080. 

PMN  Number  P-^i'l  i 

Chemical  name:  (generic)  Polymer  of 

isophorone  diisocyanate, 

trimethylolpropane.  polyalkanepolyol, 

disubstituted  alksnes  and  hydnncyediyl 

acrylate. 

CAS  number  Not  available. 

Federal  »ii*«»—  puUication  date  and 

refBxawe:  August  13. 1991  (56  FR 

40214).  

Oodcet  number  OPPTS-50592. 
CFR  number  40  CFR  721.7100. 


Qiemical  name:  (generic) 

Methylenebis(4-isocysnato  benzene). 

polymer  with  polycaprolactone  triol  and 

alkmqrlated  alkanepolyol.  hydroxyalkyl 

methacrylate  ester. 

CAS  number  Not  available. 

Fedsrai  Ragislsr  puUicatitm  date  and 

refaence:  October  31. 1990  (55  FR 

46000).  

Dodoet  numba:  OPPTS-50581A. 
CFR  number  40  CFR  721.7140. 


Chemicai  name:  (generic)  Substituted 
oxid»«lkylene  polymer,  methacrylate. 
C^  nundmr  Not  available. 
Fadaral  Ragislsr  ptMication  date  and 
le^hrsncg;  October  31. 1990  (55  FR 

46000).  

Itodbst  number  CX7TS-50581A. 
CFR  number  40  CFR  721.7180. 


PMN  Number  P-01-W7 

Chanical  name:  (generic)  Polymer  of 

disubstituted  phthalata. 

dioxohsteropolycyde  and  methaaylic 

add. 

CAS  number  Not  available. 

Fadaral  RagislBr  paidicatton  date  and 

refamce:  July  20,1902  (57  FR  31960). 

OocfceC  number  OPFTS-50603. 

CFR  number  40  CFR  721.7240. 


niethvlpropjd-lBanlnalsd.polyinen 
widi  bisphenol  A,  spidlnuiijdiiu.  and 
4.4'-(l-nediyUHli>litto«slldB[2^ 


CAS  number  Net  avaflaUa. 
FadBrrilagiBlsrpMMfaaliosi  dateand 
reference:  Anil  25,1001  (56  FR  19240). 
OodbBtmunDerOPPTS-60901. 
CFR  numbac  40  CFR  721.7300. 


Qtemical  name:  (gsnsrie)  2- 
propenanitrile.  pdymar  with  1,9- 
Dutadiane,  S-canrnqr-l-cyano-l- 
methylpiopyl-teraiinalBd,  polymaES 
witii  epiduorohydrin,  fonnaldehyde, 
and  4.4'-(l-meth^edqrUdene)bis(2j6- 
dibranH^hoioU,  and  phenol,  2Hn«diyl- 
2-propewoetB. 

cAs  number  Not  avaiUble. 
Fedsrai  WiigiBliii  pubticotion  date  and 
refaence:  AstU  25.1091  (56  FR  19240). 
Dodoet  numba:  OPPTS-S0591. 
CFR  numba:  40  CFR  721.7320. 

PMN  Number  P-a7-7a0 

Chemical  name:  (gsneric)  Polymer  of 
styrene.  substituted  allgrl  metiiacrylate. 
2-ethylhexyl  acrylata,  methacrylic  add 
and  substituted  bis(benaene). 
C^  nuntber  Not  availdde. 
Fadaral  RagislBr  puUioatiim  date  and 
refaence:  September  28, 1990  (55  FR 

39903).  

DocJcet  number  CK>PTS-50582. 
CFR  number  40  CFR  721.7340. 

PMN  Number  P-91-1077 

Cheoiico/  name:  (gsneric)  Acrylates  of 

aliphatic  polyoL 

CAS  nuo^er  Not  available. 

Fadaral  legielBrpubUcatian  dote  and 

refaence:  June,  8.1993  (58  FR  32240). 

0ocicB(  number  QPPTS-50608. 

CFR  number  40  CFR  721.7370. 


Chemfca/  name:  (generic) 
Di(alkanepolyol)  ether,  polyacryli^ 
CAS  nundwr  Not  avaiUile. 
Fadsral  RagialBr  pubttcatjbn  date  and 
le^bience:  April  25.1091  (56  FR  10296). 
Dodoet  nuttier  OFFTS-50501. 
CFR  immbsr  40  CFR  721.7400. 


PMN  Number  P-8»-ia72 

Chemical  name:  (gsneric) 
Oxyalkanepolyol  pcrfyacrylate. 


CAS  number  Not  availsbl 
Fadsral  Ragislsr  puUication  date  and 
r^aence:  April  25.1001  (56  FR  19239). 
Dodoet  nuaiber  OPPTS-50591. 
CFR  number  40  CFR  721.7420. 


Chemical  name:  (gensrlc)  Polyd 

csiboxylate  estar. 

CAS  number  Not  ovaiisUe. 

FadBvd  Ragislsr  pubJioaCkMi  dote  and 

itfaence:  October  31. 1000  (55  FR 

46001).  

XXxdbst  nunber  QPPTS-SOSOIA. 
CFR  number  40  CFR  721.7460. 


Chemibai  name:  (gSBsric) 
Polysubstttuted  potyoL 
CAS  number  Not  avsiUbla. 
Fedsrai  Ra^slir  pubUoation  date  and 
refaence:  October  31, 1080  (55  FR 

46002).  

Oodost  number  GPPTS-50681A. 
CFR  number  40  CFR  721.7540. 


Chanioal  name:  (gsneric)  AlkoxylatBd 

alkane  polyi^  pcdysaylate  ester. 

CAS  numtar  Not  avaiU>le. 

Fedsrai  Ragislsr  poblicafion  date  and 

refaatce:  Octobsr  31, 1090  (55  FR 

46001). 

Undcet  number  OPPTS-S0581A. 

CFR  nuMrdmr.  40  CFR  721.7560. 


Chanioal  name:  (generic)  Substituted 
acrylMad  alkoxylated  aln^tic  poljn^ 
CAS  nwaaber  Not  availanle. 
Fsdsral  RagislBr  pubUcotJon  date  and 
refamce:  Octobsr^l.  1000  (55  FR 

46002).  

Dodoet  number  OPPTS-50581A. 
CFR  number  40  CFR  721.7580. 


Chanioal  name:  (generic)  Poly(axy-l,4- 

butanediyl).  a-(l-oxo-2-pnqpenyl)HH-[(l- 

axo-2-propenyl)oxy)-. 

CAS  number  Not  available. 

Fedsrel  Ragislsr  publication  date  and 

le^Hsnce:  October  31. 1990  (55  FR 

46001).  

Dodoet  nundier  OPPTS-50581A. 
CFR  number  40  CFR  721.7660. 


Chemical  nanm:  (generic)  Poly(oxy-l,2- 
ethanediyl).  a-hydro-*>-h3rdraKy-.  ether 
witii  2-etiiyl-2-(liydioxymethyl)-l,3- 
propanediol  (3:1)  di-2-propenoate 
metiiyl  ether. 

CAS  number  Not  available. 
Fadsral  Ragislsr  piMication  date  and 
rtfamce:  ApA  25, 1991  (56  FR  19239). 
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Docket  number  OPPTS-50591. 
CFR  number:  40  CFR  721.7680. 


Chemical  name:  (generic)  Poly(oxy-l,2- 

ethanediyl),  a-(2-inethyl-l-oxo-2- 

piopaiyl)-«»-hydroxy-.  Cio.i6-Alkyl 

ethen. 

CAS  numbm:  Not  available. 

Fadaral  "•g'**— '  publication  date  and 

nference:  October  31. 1990  (55  PR 

46002). 

Docket  number  OPPTS-50581A. 

CFR  niunter  40  CPR  721.7740. 


Chemical  name:  (generic)  PoIy(axy-1.2- 

ethanediyl).  a-(l-oxo-2-popenyl>«»- 

hydraxy-.  Cio-i6-alkyl  ethers. 

CAS  nuMnber  Not  available. 

Federal  l«gieler  publication  date  and 

reference:  October  31, 1900  (55  PR 

46002). 

Docket  number  OPPrS-50581  A. 

CFR  number  40  CPR  721.7760. 


Chemical  rnune:  (generic) 

Poly[oxy(methyl-1.2-ethaDediyl)l.  omx'- 

(2.2-diinethyl-l  .3-propanediyl)bi8(ci>- 

oxiianymethoxy)-. 

CAS  number  Not  available. 

Federal  Ragialii  publication  date  and 

reference:  April  25. 1991  (56  PR  19239). 

DodoBt  nuBtber  OPPTS-50591. 

CFR  nuinter:  721.7780 

PMN  Number  P-6S-11o 

Chemical  name:  (generic)  Pol]fuiethane. 

CAS  mimber  Not  available. 

Federal  Bwgielwr  publication  date  and 

refereiKx:  September  28. 1990  (55  PR 

39904). 

Docket  number  On'TS-50585. 

CFR  numbw:  721.8075. 

PMN  Numben  P-03-37  and  P-«3-38 

Chemical  name:  (generic)  2-propenoic 

acid.  Cis.26  and  C>2o  alkyl  eaters. 

CAS  number  Not  available. 

Federal  Roister  publication  date  and 

referince:  October  4. 1993  (58  PR 

51687). 

Docket  number  OPPTS-50612. 

CFR  number  40  CPR  721.8265. 


Chemical  name:  (generic)  2-propenoic 

add.  3-(dimethylaniino)-2.2- 

dimethylpropyl  ester. 

CAS  number  Not  available. 

Federal  Register  publication  date  and 

referertce:  September  28. 1990  (55  PR 

39904). 

Docket  number  OPPTS-50585. 

CFR  number  40  CPR  721.8275. 

PMN  Number  P  e3  38 

Cheniical  nanw:  (generic)  2-propenoic 
add.  docosyl  ester. 


CAS  number  Not  available. 

Fadaral  Bagishir  publication  date  and 

refetmice:  October  4. 1993  (58  PR 

51687).  

Ilodbs<  Jiiunlwr  OPPrS-50612. 
CPR  nundier  40  CPR  721.8290. 

PMN  Number  P-87-«M 

Chemical  name:  (generic)  2-propenoic 
add.  2-hydroxy-butyl  ester. 
CAS  number  Not  available. 
Fadaral  tagislwr  publication  date  and 
rtfererKe:  October  31. 1990  (55  PR 

46002).  

Docket  number  Cn>PTS-50581A. 
CPR  numter  40  CPR  721.8300. 

PMN  Number  P-87-M1 

Chemical  rtame:  (generic)  2-piopenoic 

add,  l-(hydroxymethyl)-propyl  ester. 

CAS  number  Not  available. 

Federal  RegisHw  fmblication  date  and 

tefamKe:  October  31. 1990  (55  PR 

46003). 

Docket  number  CH>PTS-50581A. 

CPR  number  40  CPR  721.8325. 

PMN  Number  P-91-608 

Chemical  rtame:  (generic)  2-propenoic 

add.  2-11(1- 

methyletboxy)caibonyl]amino)eth]rl 

ester. 

CAS  number  Not  available. 

Federal  R^islsr  publication  date  and 

refmence:  October  4. 1993  (58 'pR 

51708). 

Dodcet  munber  OPPTS-50613. 

CPR  number  40  CPR  721.8335. 

PMN  Number  P-91-a»1 

Chemical  name:  (generic)  2-Propaaoic 

add.  2-(2-oxo-3-oxazolidinyl)ethyl  ester. 

CAS  number:  Not  available. 

Federal  Regisiwr  publication  date  and 

reference:  September  23, 1992  (57  PR 

44072). 

Docket  number  OPPTS-50601. 

CFR  number  40  CPR  721.8375. 


Cheaiical  mme:  (generic)  2-propenoic 

add.  3.3.5-triniethylcydohexyl  ester. 

CAS  number  Not  av^lable. 

Fedarel  Bagisliir  publication  date  and 

referetKe:  September  28. 1900  (55  PR 

39904). 

Docket  number  OPPTS-50585i^ 

CFR  number  40  CFR.8400. 

PMN  Number  P-eO-182S 

Chemical  name:  (generic)  2-Propenoic 

add.  [[[[(1 .3.3-trimethyl-5-(([2-((l-oxo-2- 

propenyl)oxy]ethoxy]carbonyl]aminol 

cydohexyl] 

inethyl]amino]caibonyl]oxy]ethyl  ester. 

CAS  number  Not  available. 

Fadaral  Regtstr  publication  date  and 

referernx:  September  23. 1992  (57  PR 

44072). 


Dodoet  number  OPPrS-50601. 
CPR  number  40  CPR  721.8425. 

PMN  Number  P-M^422 

Chemical  name:  (generic)  2-propenoic 
add.  2-methyl-.  l.l-dimethyladiyl  estsr. 
CAS  iiumter  Not  available. 
Federal  Regialar  publication  date  and 
reference:  October  31. 1990  (55  PR 

46003).  

Docket  number  OPPTS-50581A. 
CFR  number  40  CPR  721.8475. 
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Chemical  name:  (generic)  2-piopenoic 

add,  2-niethyl-,  3,3,5-  ^ 

trimethylcydohexyl  ester. 

CAS  Jiiunlwr  Not  available. 

Federal  Sagislar  publication  date  and 

reference:  September  28, 1990  (55  PR 

39904). 

Docket  number  OPPrS-50585. 

CPR  numter  40  CPR  721.8525. 


Qierrdcal  name:  (genoic)  2-piopen<dc 

add.  2-methyl-.  7,7,9-triinethyl-4,13- 

dioxo-3 ,14-dioxo-5 ,1 2-diazahexadecane, 

1,16-diyl  ester. 

CAS  niunher  Not  available.   ' 

Federal  Wagjetar  publication  date  and 

referertce:  Septeinber  28, 1990  (55  PR 

39905). 

Docket  number  OPPrS-5058S. 

CPR  number  40  CPR  721.8550. 

PMN  Number  P—89~1 136 

Chemical  rnime:  (generic)  2-propenoic 
add,  (octahydro-4,7-methuu>-lH- 
ind«aie-l,5(l,6  or  2,5)- 
diyllbis(methylene)  ester. 
CAS  number  Not  available. 
Federal  Fagisliii  publication  date  and 
reference:  April  25, 1991  (56  PR  19241). 
Docket  nuinber  OPPrS-50591. 
CPR  number  40  CPR  721.8575. 

PMN  Number  P-90-1286 

Chemical  rtame:  (generic)  2-propenoic 
add,  octahydio-4,7-methano-lH- 
indenyl  ester. 

Federal  Rspsler  publication  date  and 
reference:  April  25, 1991  (56  PR  19241). 
Docket  number  OPPTS-50591. 
CFR  number  40  CPR  721.8600. 

PMN  Number  P-«2-1447 

Chemical  ruune:  (generic)  2-propenoic 

add,  reaction  prodnd  with  2-oxepanone 

and  alkyltriol. 

CAS  number  Not  available. 

Federal  Register  publication  date  and 

reference:  Octobcn'  4, 1993  (58  PR 

51687). 

Dodoet  number  OPPTSSMIZ. 

CFR  number  40  CFR  721.0650. 

PMN  Number  P-8»-10ei 

Chemical  name:  (generic)  Reaction 
produd  of  alkyl  caibesgflic  askl*,  alkane 


polyols,  alkyl  acrylate,  and  isophorcme 

diisocyanate. 

CAS  numBer:  Not  available. 

Federal  Bagtstw  publication  date  and 

reference:  April  25. 1991  (56  PR  19238). 

Docket  juunten  OPPrS-50591. 

CPR  Jitimtor:  40  CPR  721.9240. 


Chemical  murte:  (generic)  Reaction 

produd  of  hydroxyethyl  acrylate  and 

methyl  oxirane. 

CAS  number  Not  available. 

Federal  Ragister  publication  date  and 

reference:  October  31, 1990  (55  PR 

46000). 

Docket  iiumter:  OPPrS-50581  A. 

CPR  number  40  CPR  721.9320. 

PMN  Number  P-88-7D1 

Chemical  name:  (generic)  Reaction 

produd  of  a  monoalkyl  succinic 

anhydride  with  an  (o-hydroxy 

metfiacrylate. 

CAS  numher;  Not  available. 

Fadaral  lBg,ialiii  piMication  date  and 

refererux:  October  31. 1990  (55  PR 

45999)  

Docket  number  OPPTS-50581A 
CPR  number  40  CFR  721.936a 


Chemico/  rmme:  (generic) 
Polymethylcarbomonocyde.  reaction 
produd  with  2-hydroxyethyl  acrylate. 
CAS  number  Not  available. 
Fadaral  Bagtstar  piMicatimt  date  and 
reference:  September  23. 1992  (57  PR 

44074)  

Dodoet  number  OPPTS-50601 
CPR  number  40  CPR  721.9420. 


Qteadcal  name:  generic)  Silicone  ester 

poljracrylate. 

CAS  number  Not  available. 

Federal  Psgistsr  publicatioa  data  and 

reference:  October  4. 1993  (58  PR  51687) 

Dbclce<  number  OFFTS-50612 

CPR  number  40  CPR  721.9510. 

PMN  Number  P-^-11S3 

Chemical  ruime:  (generic)  Acrylate 

substituted  sfloxanes  and  silicones. 

CAS  number  Not  available. 

Federal  Ragiatar  publication  date  and 

refereace:  September  23. 1902  (57  PR 

44074) 

Dodoet  number  OPPrS-5D601 

CPR  number.  40  CPR  721.9525. 


Oienucal  name:  (generic)  Unsaturated 

organic  compound. 

CAS  number  Not  available. 

Fedarel  Rasiatarpubticatian  date  and 

nfennce:  September  28, 1900  (55  PR 

39001)  

AkJgsC  number  OPPTS-50585 


CPR  nvmber  40  CPR  721.9870. 
PMN  Number  P-86-301 

Cherrucal  rumte:  (generic)  Urethane 

acrylate. 

CAS  number  Not  available. 

Federal  Ragister  puUicati(m  date  and 

reference:  October  31. 1990  (55  PR     . 

46003). 

Dodoet  numbm:  OPPrS-50581A. 

CFR  numbw:  40  CPR  721.9040. 

PMN  Number  P-91-3M 

Chemical  name:  (generic) 

ZirconiumOV).  (2.2-bis((2- 

propenyloxy)metthyl]-l-butanoIato- 

01 ,02ltris(2-propaioatoO)-. 

CAS  nnnJ)w:  Not  available. 

Fadaral  Raftlstsi  puUioation  date  and 

refoKHx:  Sqrtember  23. 1992  (57  PR 

44075) 

Docket  number:  OPPTS-50601 

CFR  number  40  CPR  721.9975. 


in. 
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During  review  (rfthe  PMNs  subndtted 
tat  the  chemical  substances  that  are  the 
suh)ed  of  diis  revocation.  EPA 
concluded  that  regulation  wras 
Krarranted  based  on  the  hd  that 
activities  not  desMbed  In  the  section 
5(e)  consent  order  may  result  in 
significant  changes  in  htunan  exposure. 
Based  on  these  findings.  SNURs  ivere 
pramulgBted. 

EPA  wrill  revoke  the  section  5(e) 
consent  orders  that  are  the  basis  for 
these  94URs  and  has  datennined  that  it 
can  no  longer  support  a  finding  diet 
activities  not  desczibed  in  the  section 
5(e)  consent  order  may  result  in 
significant  rhangne  in  human  exposure. 
The  proposed  revocation  of  SNUR 
provisions  for  these  substances 
designated  herein  is  consistent  %dth  this 
finding. 

In  light  of  the  dbove.  EPA  is  fw^xising 
to  rev^  the  SNUR  provisions  for  these 
chemical  sidwtances.  When  this 
revocation  becomes  final,  EPA  wiU  no 
longer  require  notice  of  any  company's 
intent  to  manufoctuie,  import  or 
process  these  substances.  In  aildition, 
ejqxst  notification  under  section  12(b) 
of  TSCA  will  no  koger  be  required. 


.    Any  person  who  submits  oommehts 
nlalmed  as  CBI  must  mark  the 
comments  as  *'confidential."'"trade 
aeaet,"  or  other  apjnopriate 

confidential  at  the  time  of  submission 
will  be  placed  in  tlw  public  file.  Any 

comments  »»»»'^fl»'^  as  mnWAwitm  mnat 

prepare  ud  subodt  a  piddic  version  of 
die  commants.that  EPA  om  place  in  die 
puUicfile. 


The  ofiBcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  number 
OPPTS-50625,  etc.  (induding 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record.  inf^linHng 
printed,  paper  versions  vS.  dedionic 
comments,  wlddi  does  not  indude  any 
information  claimed  as  confidential 
business  information  (CBI).  is  available 
tot  inspection  bam  12  noon  to  4  pjn.. 
Monday  through  Friday,  exduding  lagal 
holidays.  The  official  rulemaking  reowd 
is  located  in  the  TSCA  Nonconfidential 
Infbnnatiim  Center,  Rm.  NE-B607. 401 
M  StSW..  Wahington.  DC. 

Electranic  comments  can  be  sent 
directiy  to  EPA  at 

(q>pt-ndo9«painail.epa.gov 

Eledrcmic  comments  must  be 
sulmdtted  as  an  ASCII  file  avoiding  the 
use  of  qiedal  characters  and  any  farm 
of  encryptfon.  Comments  and  data  will ' 
also  be  accepted  on  disks  in 
WordPerfiBd  5.1  file  format  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  CXTTS-50625.  etc 
Qedronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Ubraries. 

VL  Regulatory  AaaaanaHl 

This  final  rule  revokes  or  diminates 
existing  regulatory  requirements  and 
does  not  contain  any  new  or  amended 
requirements.  As  such,  die  Office  of 
Management  and  Budget  (OMB)  has 
exempted  theee  types  of  actions  from 
review  under  Executive  Order  12866. 
entitied  Regulatory  Planning  and 
Review  (58  PR  51735.  October  4. 1903). 
Since  this  final  rule  does  not  impose 
any  requirements,  it  does  not  contain 
any  infonnatfon  collections  subfed  to 
approval  under  the  Paperwork 
Reduction  Ad  (PRA),  44  U.8.C  3501  «t 
eeq.,  or  remiiie  any  other  action  under 
Tide  n  of  die  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRAXPidi.  L. 
104-4).  Nor  does  it  rsquire  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Rnhandng  the 
ini— yiiifnwMmfaii  Partnership  (58  PR 
58093.  October  28. 1903).  or  special 
ccmsiderations  as  required  by  Executive 
Order  12808.  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populatioiu  and  Low-Income 
Populations  (59  PR  7629.  February  16. 
1994). 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Ad  (RPAX5 
U.S.C  601  et  eeq.),  dhe  Agmcy  hereby 
certifies  that  any  revocMion  or 
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elimination  of  a  SNUR,  such  as  this 
final  rule,  will  not  ever  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  determination,  which  is  applicable 
to  all  such  SNUR  actions,  is  based  on 
the  bet  that  this  type  of  Agency  action 
eliminates  an  existing  requirement  {md 
does  not  impose  any  new  requirements. 
It  therefore  does  not  have  any  adverse 
economic  impacts.  This  generic 
certification  for  SNUR  revocations  will 
be  incorporated  by  refiarence  in  future 
individual  SNUR  revocations.  In 
addition,  this  determination  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 


vn. 


awl  the 


A^'TMimihig  flllw-» 


Under  5  U.S.C  801(aXlXA).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Fadaral  Eagiater. 
This  is  not  a  majix  rule  as  defined  by 
5  U.S.C  804(2). 

List  of  Subfacto  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dated:  May  15, 1997. 


Dinctar,  Office  efPoUution  Pnventkm  and 
Toxics. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amanded  as  follows: 

PART  721r4AMEN0ED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

15  U.S.C  2804, 2607.  and 


2S2S(c). 


If  721.32S,  721.3701 721 JOO;  721.400^ 
721.415, 721.400, 721.470, 721:400. 
721.1178. 721.1878, 721.2080. 721.2170, 
721.20B0k  721.27801 721 .2080, 7^.3020, 
721.3120b  721.3040^  721.3070, 721.4080, 
721.4220^  721.4400, 721.4700. 721.4700, 
721.4000, 721.8708, 721J010, 721.8800, 
721.8880k  721.0040k  721.8700, 721.0720, 
721.8740k  721.8780, 721.8780, 721.0840, 
721.W0flk  721.00<0k  721  JOOOk  721.7040k 
721.7000k  721.7100k  721.7140k  721.7100, 
721.73Mk  721.7300k  721.7380^  721.7340, 
721.7370k  721.7400k  721.74aOk  721.7400k 
721.784flk  721.7880k  721.7880k  721.7000, 
721.7000k  721.7740k  721.7700k  721.7780, 
721.8078, 721.8288, 721.8278, 721  J280k 
721M00k  721.8828, 721 J338, 72U37S, 
721.8M0, 721.8428, 721.8478, 721 J888, 
72U860k  721J878, 721J00O,  72U080, 
721.8S40k  721.8320k  721J888, 721.8480k 
721  J610k  721J828, 721Jf70k  721  J040k 
721J878    [Heswws^ 

2.  By  removing  §§  721.325,  721.370, 
721.390.  721.400.  721.415,  721.460, 
721.470.  721.490.  721.1175.  721.1575. 
721.2050.  721.2170,  721.2650.  721.2750. 
721.2930.  721.3028.  721.3120.  721.3640. 
721.3870.  721.4020.  721.4220.  721.4400. 
721.4780.  721.4790.  721.4000.  721.5705. 
721.5910.  721.6500.  721.6580.  721.6640. 
721.6700.  721.6720.  721.6740.  721.6760. 
721.6780.  721.6840.  721.6880.  721.6940. 
721.6960.  721.7040.  721.7080.  721.7100. 
721.7140.  721.7180.  721.7240,  721.7300. 
721.7320,  721.7340.  721.7370.  721.7400. 
721.7420.  721.7460.  721.7540.  721.7560, 
721.7580.  721.7660.  721.7680.  721.7740. 
721.7760.  721.7780.  721.8075.  721.0265, 
721.8275,  721.8290.  721.8300.  721.8325. 
721.8335.  721.8375.  721.8400.  721.8425. 
721.8475,  721.8525.  721.8550.  721.8575. 
721.8600.  721.8650.  721.9240.  721.9320. 
721.9360,  721.9420.  721.9510.  721.9525. 
721.9870.  721.9940.  and  721.9975. 

(FR  Doa  97-14302  Filed  5-30-97: 8:45  am] 


DEPARTMENT  OF  COMMERCE 


SO  CFR  Part  648 

p.o.( 


ranenevoi  wie  iwoniieHBMni  unnea 
Sloloo;  PMWonfOf  I 
RodMribution  of  ttwOunwMf  I 
Quota 

AQBiar:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  petition  for 

rulemaking;  request  for  comments. 


f:  NMFS  announces  receipt  of. 
and  requests  public  comment  on.  a 
petition  for  rulemaking  on  the 
distribution  to  the  states  of  the  annual 


commercial  quota  for  summer  flounder. 
The  State  of  Connecticut,  Commissioner 
of  Environmental  Protection,  has 
petitioned  the  Secretary  of  Commerce 
(Secretary)  to  adopt  a  commercial 
allocation  of  either  2  winter  coastwide 
periods  and  a  state-by-state  siunmer 
period  or  a  coastwide  allocation  system 
for  all  three  periods  (two  winter  periods 
and  a  summer  period). 

DATO:  Comments  on  the  petition  are 
requested  on  or  before  August  1. 1997. 


t:  Copies  of  the  petition  for 
rulemaking  are  available  upon  request 
from  Gary  C  MaUock.  Ph.O..  Director, 
Office  of  Sustainable  Fisheries.  NMFS, 
1315  East- West  Highway.  Silver  Spring. 
MD  20910.  Comments  on  the  petition 
should  be  directed  to  Dr.  Gary  C 
Matiock  at  the  above  address.  Please 
marie  the  outside  of  the  mvelope  "State 
of  Connecticut  Petition  for 
Rulemaking." 

FOR  FURTMER  ■rORMATIOli  CONTACT: 
Marie  R.  Millikin.  301-71S-2341. 


i:The 

fishery  afbcted  by  this  petition  for 
rulemaking  is  the  summer  flounder 
fishery.  wUch  is  managed  under  the 
Fishery  Management  Plan  for  the 
Summer  Flounder.  Scup,  and  Black  See 
Bass  Fisheries.  The  Secretary  has 
management  authority  for  this  species 
group  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  The  management  unit  for  this 
fishery  is  summer  floundn 
(Paralichthys  dentatus)  in  U.S.  waters  of 
the  Atlantic  Ocean  from  the  southern 
border  of  North  Carolina  northward  to 
the  U.S.-Canada  border.  Implementing 
regulations  fiir  the  fishery  are  found  at 
50  CFR  part  648.  subparts  A  and  G. 

The  ciirrent  method  of  allocating  the 
annual  commercial  quote  far  summer 
flounder  is  on  a  stete-by-stete  bssis.  The 
quote  is  apportioned  among  the  states 
based  on  h^torical  commercial  landings 
averaged  over  the  period  1980-89.  The 
quote  applies  throughout  the 
management  unit;  that  is.  all     - 
commercial  ianHiwg»  in  a  stete  are 
attributed  to  that  stete's  quote  for  a 
given  year,  regardless  of  where  the 
summer  flounder  are  harvested.  The 
proportion  of  the  coastwide  quote  that 
an  individual  .stete  receives  is  the  same 
each  jrear.  but  the  total  amount  varies 
from  year  to  year,  as  the  coastwide 
quote  varies.  Overages  in  a  stete's  quote 
allocation  in  the  prim  year  are  deducted 
from  that  stete's  allocation  in  the 
following  year. 

The  Connecticut  petition  proposes 
that  the  cuooit  stete-specific  allocation 
of  the  commercial  quote  for  summer 
flounder  be  eliminated  and  that  a 


"Coastal  CcHnmercial  Quote  System"  be 
adopted.  One  proposed  system  would 
esteblish  a  system  similar  to  that 
approved  recentiy  for  the  scup  firiMiry 
under  a  regulatory  amendment  for  that 
fishery  (62  FR  27978.  May  22. 1997). 
That  system  would  allocate  the 
commercial  quote  into  three  unequal 
periods — two  winter  coastwide  periods 
(January- April  and  November- 
December)  and  a  stete-by-stete  summer 
period  (May-October).  The  second 
proposed  system  would  allocate  the 
annual  quote  into  the  same  three 
unequal  poiods  (January-April.  May- 
OctcAnr.  and  Novettbw^Dwymber); 


however,  a  coastwide  system  would  be 
implemented  for  all  three  periods  in 
conjunction  with  a  system  of  coastwide 
landing  limite. 

Connecticut's  petition  stetes  that 
either  of  these  two  coastwide  systems 
would  be  acceptable.  Ho«vever. 
Connecticut's  petition  prefers  the 
commercial  ouote  system  that  combines 
two  coastwriOB  winter  periods  with  a  , 
stete-by-state  summer  period. 
Connecticut  further  petitions  that  any 
regulationadopting  a  stete-by-state 
allocation  system  have  the  percent 
shares  for  eech  stete  bssed  upon 
landings  date  for  the  period  1990 
throu^l992. 


NMFS  requests  interested  persons  to 
submit  coiQments  on  the  petition  ba 
rulemaking  submitted  by  Connecticut 
NMFS  wrill  consider  this  information  in 
determining  whether  to  proceed  with 
the  development  of  regulations 
suggested  by  the  petition. 

AwAatttr.  16  U.S.C  1801  tt  aeq. 
Dated:  May  27, 1997. 
GsiyCllBlhrk. 

Dinctar,  Ofpca  of  SoMtaiaablBPiahmim. 

National  kkuiaePUmim  Sanice. 

(FR  Doc.  07-14217  Hlad  S-W-07: 8:45  asi] 
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OEPARTMBfT  OF  AGRICULTURE 


r:  OCBcs  of  the  Secretary.  USDA. 
ACTKM:  ^4otice. 


:  A  qwdal  impact  quota  for 
npland  cotton  equal  to  44,251,545 
kilomnu  (97,558,037  pounds)  is 
astablished  in  sccowlepce  with  section 
136(b)  <d  die  Fedanl  Apiculture 
Isqpioveaasat  and  Behiui  Act  of  1906 
(tiks  1996  Act)  unda*  Presidential 
PwHaiation  6301  of  June  7. 1991.  and 
Prssidwntial  ProrlesMtinn  6948  of 
October  29. 1996.  The  quota  is 

!■§■■ liiiliiniiiiiiieij  iif 

Agricuhnre's  ^Mdal  CottiHi  Iinpoit 
Quota  Anaoanoement  Number  26, 
eOsdive  )une  12. 1997,  and  is  set  forth 
in  snhheeding  9903.52.26,  subchapter 
m,  diqUer  99  of  tfie  Hatmoniaed  Tariff 
Schedule  of  the  United  Statea  (irrS). 
MTH:  TIm  quota  is  eSsctive  as  of  June 
16, 1907,  and  applies  to  upland  cotton 
pnrdiaaed  not  lalBr  than  September  13, 
1907  (90  dagrs  fkom  the  date  the  quota 
is  established),  and  entered  into  the 
United  StUee  not  Iftar  dian  December 
12. 1997  (lao  dqfs  from  the  date  the 
quota  is  astaWahed). 
PON  niRIMBI  iPOMMmON  CONTACT: 
Gene  Roseta.  Fann  Service  Agancy, 
United  States  DspntDHnt  of 
Apicnhnra,  Stop  0618,  P.O.  Box  2415, 
Washington.  DC  20013-2415  or  call 
(202)720-4452. 

Act  laqniies  that  a  qMdal  import  quota 
far  tqdand  cotton  be  determined  and 
annavnced  immediately  it  far  any 
conaecutive  10-week  period,  the  Friday 
through  Thumday  average  price 
quotation  far  the  lowest-prioBd  U.S. 
growth,  as  quoted  far  Middling  1%> 
inch  cotton.  CLF.  nortiiem  Bimme  (US. 
Northern  BuK^  price),  adjusted  far  die 
value  of  any  cotton  user  marlceting 
certificates  issued,  exceeds  the  Northsm 


Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  May  1. 1997.  Therefore,  a 
quota  refiBrenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Impart 
^lota  Announcement  Number  26, 
effoctive  June  16, 1997.  is  hereby 
established. 

Previously  there  were  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
Therefore,  at  most,  only  20  such  quotas 
could  be  in  effect  st  one  time  and  any 
additional  quota  which  had  bem 
triggBred  could  not  become  effective 
until  the  eerliest  of  the  20  quotas  ended. 
However,  Presidential  Proclamation 
6948  dated  October  29, 1996,  added  six 
new  HTS  suUieedings  for  quotas — 21 
through  26.  A  maximum  of  26  quotas 
mirv  now  be  in  effect  et  one  time. 

To  be-efbctive  es  soon  es  possible. 
Quota  26  is  established  as  of  )une  16, 
1997.  and  affiles  to  uplsnd  cotton 
purchaaed  not  later  than  September  13. 
1997.  and  entered  into  the  United  States 
not  later  than  December  12, 1997.  The 
quota  emmmt.  44,251^45  kilopams 
(97,5584)37  pounds),  is  equal  to  1 
week's  consumpticm  of  upland  cotton 
by  domestic  mills  at  the  seesonally- 
ad)usted  average  rate  of  the  most  recent 
3  months  far  which  data  are  available— 
January  1997  throu^  Mnch  1997.  The 
qiedal  import  quota  identifies  a 
quantity  of  imports  diet  is  not  subject  to 
me  over-quota  tariff  rate  of  a  tviff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  oci^n. 
The  quota  does  not  aBsct  existing  tniff 
tatss  or  phytoeenitary  regulations.  The 
quota  does  not  qiply  to  Bxtrs  Long 
Staple  cotton. 

AaihiriN;  Sac  136.  PX.  104-127  sad  VS. 
Nola  8(a}.  Sdbi^iplw  m.  Gh^lar  99  of  the 
HTS. 

Si^sd  at  Wsshln^im.  DC.  on  Hey  27.  '^ 
1997. 


action:  Notice. 


(FR  Doc  97-14322  FUsd  5-30-97: 8:45  SB] 


t:  A  special  import  quota  for 
upland  cotton  equal  to  45,207,456 
kilcMrams  (99,665,462  pounds)  is 
established  in  accordance  %irith  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991,  and 
Presidential  Proclamation  6948  of 
October  29. 1996.  The  quota  is 
refarenced  as  the  Secretary  of 
Agiiculturele  Spedel  Cotton  Import 
^ota  Announcement  Number  25. 
effective  June  9, 1997.  and  is  set  forth 
in  subheading  9903.52.25.  subchapter 
m,  chapter  99  of  the  Hermonised  Tariff 
Schedule  of  the  United  States  (HTS). 
OiATM:  The  quota  is  efibctive  as  of  June 
9, 1997,  and  applies  to  upland  cotton 
piirrhased  not  later  dian  September  6, 
1997  (90  days  frmn  the  date  the  quota 
is  eetahlished),  and  entered  into  the 
United  States  not  later  than  December  5, 
1997  (180  dm  from  the  date  the  quota 
is  eetahlished). 

von  niNTMBI  IPOMIATION  CONTACT: 
Gone  Roaera,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0518,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202)  720-3452. 

tUPPUMWrARV  iPOWJATION.  The  1996 
Act  requites  that  a  special  impcnt  quota 
far  upland  cotton  be  determined  and 
announced  immediately  it  far  any 
'consecutive  10-wedc  period,  the  Friday 
throu^  Thursday  awerags  price 
quotation  for  the  lowest-f^ed  U.S. 
growth,  as  quoted  far  Middling  1-3/32 
inch  cotton.  CXF.  nortfaanl  Einope  (U.S. 
Northern  Eun^  price),  atQusted  far  die 
value  of  any  cotton  user  mitketing 
ceitificatee  issued,  exceeds  die  Northani 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  oonditian  was  met 
during  the  consecutive  10-weak  period 
that  ended  Ai»il  17, 1997.  Tharefiare,  a 
qiinta  infaiewed  as  tlie  rieiietaiy  uf 
Agriculture's  Special  Cotton  ta^ort 
Qoota  Annoancemant  Nundiar  25, 
efbctive  June  9. 1997,  is  hereby 


Oflloe  of  the  Secretary,  USDA. 


Previously  diere  were  only  20 
suhhoadings  available  far  designating 
uiriand  cotton  raedal  impart  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
Thenfara,  ai  most,  only  20  sudi  quotas 
could  be  in  effect  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effective 


until  the  earliest  of  the  20  quotas  ended. 
However,  Presidential  Proclamation 
6948  dated  October  29, 1996,  added  six 
new  HTS  subheadings  for  quotas — 21 
through  26.  A  maximum  of  26  quotas 
may  now  be  in  effact  at  one  time. 

To  be  effsctive  as  soon  as  possible. 
Quota  25  is  established  as  of  June  9, 
1997,  and  applies  to  upland  cottra 
purchased  not  later  than  September  6, 
1997.  and  entered  into  the  United  States' 
not  later  than  December  5. 1997.  The 
quota  amount,  45,207,456  kilograms 
(99,665.462  pounds),  is  equal  to  1 
week's  consumption  of  upland  cotton 
by  domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available- 
December  1996  through  F^miary  1997. 
The  special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
die  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  teriff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

ftelhsiilj  Sac  136.  PuIi.  L.  104-127  and 
U.S.  NolB  8(a).  Subchsplai  m,  Chapter  99  of 
dwHTS. 

Signed  at  Wsfhineton.  DC  on  May  27, 
1997. 


Secrataiy. 

(FR  Doc  97-14323  Filed  5-^30-97;  8:46  am] 


D9ARTMBIT  OF  ACMUCULTURE 
Socralvy  of  AorfcuNim'o  SpocW 


NUMDOTcS 

AOCNCT:  OCBce  of  die  Secretaiy,  VSDA. 
ACTION:  Notice. 

auMMARV:  A  qiedal  iihpart  quota  fiv 
upland  cotton  equal  to  45.616,931 
kilMrams  (100,568,201  pounds)  is 
estwlishedln  accordance  widi  section 
136(b)  of  die  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(die  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991,  and 
Presidential  Proclamation  6948  of 
October  29, 1996.  The  quota  is 
referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  23, 
efibctive  May  26. 1997,  and  is  set  fordi 
in  subheading  9903.52.23,  subchapter 
m,  chapter  99  of  the  Harmoniaed  Tariff 
Schedule  of  die  United  States  (HTS). 
DATES:  The  miota  is  efibctive  as  of  May 
26, 1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  23, 
1997  (90  days  from  the  date  the  quota 


is  established),  end  entered  into  the . 
United  States  not  later  than  November 
21, 1997  (180  days  from  the  date  the 
quota  is  established). 

FOR  FURTHBt  ■rOiHATION  CONTACT: 
Gene  Rosera,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0518,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202)  720-3452. 


TARV  ■POmiATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediatdy  if,  for  any 
consecutive  lO-wedi  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  tat  Middling  1%2 
indi  cotton,  CLF.  northern  Eiuope  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  mariceting 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
duzfaig  die  consecutive  lO-we^  period 
that  ende^  March  20*,  1997.  Therefore,  a 
quota  referenced  as  die  Secretary  of 
Apiculture's  Special  Cotton  Import 
Quota  Announcement  Number  23, 
efibctive  May  26, 1997,  is  hereby 
established. 

Previously  there  were  only  20 
subheadings  available  tat  designating 
upland  cotton  special  import  quotas  in 
subchapter  m  of  chapter  99  of  the  HTS. 
Thoefora,  at  most,  only  20  such  quotas 
could  be  in  efibct  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effective 
until  the  earliest  of  the  20  quotas  ended. 
However,  Presidential  PiodaiDition . 
6948  dated  October  29, 1996.  added  six 
new  HTS  wihhnadlngi  for  quotas — ^21 
throu^  26.  A  maximum  of  26  quotas 
may  now  be  in  efibct  at  one  time. 

To  be  efbctive  as  soon  as  possible. 
Quota  23  is  established  as  of  May  26, 
1997,  and  ^plies  to  iq>land  cotton 
purchased  not  later  than  August  23, 
1997,  and  entered  into  the  United  States 
not  later  dian  November  21, 1997.  The 
quota  amount,  45,616.931  kilograms 
(100.568.201  pounds),  is  equal  to  1 
week's  consumption  of  upland  cotton 
by  domestic  mills  at  the  seasonally- 
adjusted  average  lale  of  the  most  recept 
3  months  for  uriiich  data  are  available — 
November  1996  through  January  1997. 
The  special  import  miota  identifies  a 
quantity  of  imports  diat  is  not  subject  to 
die  over^ota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
stalls  length  or  by  country  of  origin. 
The  quota  does  not  affsct  existing  tariff  . 
rates  or  phjrtosanitary  regulations.  The 
quota  does  not  ^>ply  to  Extra  Long 
St^le  cotton. 


AaAaritr-  Sec  136.  Pub.  L  104-127  and 
U.S.  Note  6(a),  Sulichapter  m.  Cbaptmr  99  of 
the  HTS. 

Signed  rt  Waihinglon.  DC.  on  Mqr  27, 
1997. 


Seerettny. 

(FR  Doc  97-14324  nied  5-30-97;  6:45  am) 
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DEPARTMENT  OF  AGRICULTURE 


Cotton  wipoitQuolo  AlwouncoiiMni 


AOENCr:  OfiBce  of  die  Secretary,  USDA. 
action:  Notice. 


A  special  tn^Mrt  quota  for 
upland  cotton  equal  to  45,616,9^1 
kilograms  (100,^,201  pounik)  is 
established  in  accordance  with  section 
136(b)  of  die  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991,  and 
Presidential  Proclamation  6948  of 
October  29, 1996.  The  quota  is 
referenced  as  the  Secretary  of 
Apiculture's  Special  Cotton  Inqxnt 
Quota  Announcement  Number  22. 
effective  May  19. 1997.  and  is  set  fnth 
in  subheeding  9903.52.22.  subchapter 
m.  chapter  99  of  the  Harmoniaed  Tariff 
Schedule  of  die  United  States  (HTS). 
DATB:  The  quota  is  efibctive  as  of  May 
19. 1997,  and  applies  to  upland  cotton 
purchased  not  Later  than  August  16. 
1997  (90  days  from  the  date  the  quota 
is  estriilished),  and  entered  into  the 
United  States  not  later  than  November 
14, 1997  (180  days  from  the  dete  the 
quota  is  established). 
POR  RIRTHBI MRMIATION  CONTACT: 
Gene  Rosera,  Farm  Service  Agency, 
United  States  Depaitment  of 
Agriculture,  Stop  0518,  P.O.  Box  2415, 
Weshington.  DC  20013-2415  or  call 
(202)  720-3452. 

wumjomiTun  ■■'ormation.  The  i996 
Act  requires  thet  a  qpedal  inqxirt  quota 
far  ijqiland  cotton  be  determined  and 
■nnniinnwrf  immediately  it  for  any 
consecutive  10-week  period,  the  Friday 
throu^  llmnday  average  price 
quotation  for  the  lowest-piioed  U.S. 
growth,  as  quoted  for  Middling  1-3/32 
inch  cotton,  CLF.  nordiem  Europe  (U.S. 
Nordiem  Europe  price),  adjusted  frtr  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Noithem 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  omsecutive  10-week  period 
that  mded  March  6, 1997.  Theruine,  a 
quota  refinenced  as  die  Secretaiy  of 
Agriculture's  Special  Cotton  Import 
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Quota  Announcement  Number  22, 
effective  May  19, 1997,  is  hereby 
established. 

Previously  there  were  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  m  of  chapter  99  of  the  HTS. 
ThereftHe,  at  most,  only  20  such  quotas 
could  be  in  effect  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effective 
until  the  eaiiiest  of  the  20  quotas  ended. 
However,  Presidential  Proclamation 
MM8  dated  October  29. 1996.  added  six 
new  HTS  subheadings  for  quotas— 21 
through  26.  A  mairimnin  of  26  quotas 
minr  now  be  in  effect  at  one  time. 

To  be  effective  as  soon  as  possible. 
Quota  22  is  established  as  of  May  19, 
1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  16, 
1997.  and  entered  into  the  Ihiited  States 
not  later  than  November  14. 1997.  The 
quota  •wMwint,  45,616.931  kilograms 
(100,568,201  pounds),  is  equal  to  1 
week's  cmsumpdon  of  upland  cotton 
by  domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  numths  for  which  data  are  available — 
November  1996  through  January  1997. 
The  special  import  quota  identUles  a 
quantity  of  imports  that  is  not  subject  to 
tlie  over<iuota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
st^le  length  at  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  {diytoeanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

^■Ihsiij  Ssc  136.  Pub.  L  104-127  and 
U.S.  Note  6(a),  Subcfaaptw  m.  ChutiK  99  of 

dMins. 

Signed  at  Wadaii«Um.  DC.  on  May  27. 
1997. 


Sacntoiy. 

(PR  Doc.  97-14329  Filad  5-30-97;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


21 

MMNCY:  OfBce  of  the  Secretary,  USDA. 
ACnON:  Notice. 

•umMRY:  A  special  impwt  quota  for 
upland  cotton  equal  to  45,009,152 
kUograma  (99,426,691  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991.  and 
Prasidential  Proclamation  6948  of 
October  29. 1996.  TIm  quota  is 


referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
(^lota  Announcement  Number  21, 
effoctive  May  12, 1997,  and  is  set  forth 
in  subheading  9903.52.21.  subchaptn 
m.  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  The  quota  is  effsctive  as  of  May 
12, 1997,  and  applies  to  upland  cotton 

!>urchased  not  later  than  August  9, 1997 
90  days  from  the  date  the  quota  is 
established),  and  entered  into  Ihe 
United  States  not  later  than  Novembw 
7, 1997  (180  days  from  the  date  die 
quota  is  established). 
FOM  FURTHOI  iPOWHATIOII  CONTACT: 
Gene  Rosera,  Pann  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0518.  P.O.  Box  2415. 
Washington,  DC  20013-2415  or  call 
(202)  720-3452. 

aUPPLBKNTAirr  ■gOIIATlON;  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cottim  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1-3/32 
inch  cotton,  QI.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  mded  February  20. 1997. 
Therefore,  a  quota  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcemmt 
Numbn  21,  effactive  May  12, 1997,  is 
hereby  established. 

Previou^y  there  were  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  m  of  chapter  99  of  the  HTS. 
Therefore,  at  most,  only  20  such  quotas 
could  be  hi  efiact  at  one  time  and  any 
additional  quota  which  had  hem 
triggered  condd  not  become  effective 
until  the  earliest  of  the  20  quotas  ended. 
However,  Prasidential  Proclamation 
6948  dated  October  29. 1996.  added  six 
new  HTS  suUwedings  for  quotas — 21 
through  26.  A  mn'rimnm  of  26  quotas 
mav  now  be  in  effect  at  one  time. 

To  be  effective  as  soon  as  possible. 
Quota  21  is  established  as  of  May  12, 
1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  9, 1997, 
and  entered  into  the  United  States  not 
later  than  November  7, 1997.  The  quota 
amount,  45,009.152  kilograms 
(99,426,691  pounds),  is  equal  to  1 
week's  consumption  of  upland  cotton 
by  domestic  mills  at  die  seaeonally- 
adjusted  average  rate  of  the  most  recant 
3  months  far  which  data  are  available- 


October  1996  through  December  1996. 
The  special  impart  quota  identifies  a 

rntity  of  imptMTts  that  is  not  subject  to 
oveKjuota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitaiy  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Airtkorlljr:  Sac  136.  Pub.  L.  104-127  and 
U.S.  Nots  6(a).  Subcfa^itar  m.  Caiaptar  M  of 
the  HTS. 

Signed  at  Washington.  aC.  on  May  27. 
1997. 


Secntaiy. 

[FR  Doe.  97-14328  Filed  5-30-97: 8:45  am] 


D^ARTMBir  OF  AGRICULTURE 


'  of  AflrieuNura's  SpMW 
OoHoii  iiHpoft  Qiiot8  AnooMwoimiil 
16 


AOBICY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 


r:  A  special  import  quota  for 
i^iland  cotton  equal  to  44.251.545 
kUMrams  (97,558,037  pounds)  is 
estabHahed  in  eccordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991,  and 
Presidantial  Proclamation  6948  of 
October  29, 1996.  The  quota  is 
refsrenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Impart 
(^lota  Announcement  Niunber  16, 
effective  June  12. 1997.  and  is  set  forth 
in  subheeding  9903.52.16,  subchapter 
m.  chapter  99  of  the  Harmoniaed  Tariff 
Schedule  of  the  United  States  (HTS). 
DATB:  The  quota  is  effective  es  of  June 
12. 1997.  and  mpliea  to  upland  cotton 
purchased  not  later  than  September  9. 
1997  (90  days  from  the  date  the  quota 
is  estdilished).  and  entered  into  the    ^ 
United  States  not  later  than  December  8. 
1997  (180  days  from  the  date.the  quota 
is  established). 

RM  FURTHBI  iMMMATKM  CONTACT: 
Gene  Roeera.  Farm  Service  Agency. 
United  States  Department  of 
Agriculture.  Stop  0518.  P.O.  Box  241S, 
Washington.  DC  20013-2415  or  call 
(202)  720-3452. 

SUmBMMTAIIV  iPOWJATION.  The  1996 
Act  requires  that  a  qMdal  inqnrt  quota 
for  upland  cottm  be  detnmined  and 
annimnced  immediately  if.  far  any 
coneecntive  10-week  period,  the  Friday 
throof^  Thursday  average  price 
quotation  bu  the  loweet-prtoed  U.S. 


growth,  as  quoted  for  Middling  1-^32 
inch  cotton,  CLF.  northam  Bimme  (U.S. 
Nordiem  Europe  price),  adjusted  for  the 
value  of  any  cottim  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  {nice  by  more  Iban  1.25  cents 
per  pound.  This  condition  was  met 
during'die  consecutive  lO^wedc  pcviod 
that  ended  April  24. 1997.  Theratbre,  a 
quota  lajtrenceoas  the  ifterrataiy  of 
Agricttlture's  Special  Cotton  bnpoft 
(^ota  Anpouncamant  Wumher  16, 
effective  June  12. 1997,  is  hereby 
estaUished. 
Previoudy  tfiere  wereoidy  20 


ACTION:  Notice. 


iipla»yj  CTmW  WMHfM  lipi?t^  ffiW^Wf  *" 

subc^plarMo?ct«pfrQBoflheHTS. 

could  be  in  efiact  at  one  time  and  any 

additional  quota  wddcli  hatd  been 

lilmiiiniil  I  iHilfl  I 

uiSl  the  earliest  of  die  20  ( 

However.  Prteidential  1 

6948  dated  Odobar  20. 1906.  Mided  six 

new  HTS  snhhnadJngi  far  qyuilaB — ^21 

througji  26.  A  maxiimnn  of  28  quotas 

nuqr  now  be  in  effect  at  ooo  time. 

To  be  effective  aa  soon  as  possiUe, 
Quota  16  is  astabiiahed  aa  of  June  12. 
1997,  and  apfdies  to  ufimod  cotton 
purchased  not  later  than  September  9, 
1997,  and  entered  into  dw  United  Statea 
not  later  than  December  8. 1997.  The 
quota  amount.  44.251.545  Idlograms 
(97,558,037  pounds),  is  equel  to  1 
wedc's  consunq>tion  of  upland  cotton 
by  dcnnestic  mills  at  the  anasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available- 
January  1997  duough  March  1997.  The 
special  import  quota  identifies  a 

rntity  of  imprats  that  is  not  subject  to 
over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
st^>le  lengdi  or  by  country  of  ori^n. 
The  quota  doea  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  q>ply  to  Extra  Long 
St^de  cotton. 

AallHci^  Sec  136.  Pub.  L.  104-127  and 
US.  Note  6(a).  Subcfa^Mer  m.  Chqiter  99  td 
disHTS. 

Signed  at  Washington.  DC.  on  May  27, 
1997. 


r:  A  special  import  quota  for 
upland  cottcm  equal  to  45.207.456 
kilognms  (09.665.462  pounds)  is 
eetaMished  in  accordance  with  aection 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(die  1906  Act)  under  Presidential 
Proclamation  6301  of  June  7. 1991.  end 
Presidentid  Proclamation  6048  of 
October  29. 1906.  TIm  quota  ie  . 
refarenoed  es  the  Secrelaiy  of 
Agriculture's  Special  CoMon  fci^oat 
QiMtia  AniMmiM  waeiU  Nmiihw  H 
efiectfeie  May  20. 1997.  and  is  aet  forth 
in  aafahandi]^  0008.S2.14.  aubdiaplar 
m.  I  liif  iiiii  90  of  thaPMUuniMd  Tariff 
Scfaedole  of  the  Uniled  Statas  (HTS): 
DiATM:  The  quota  is  eflective  as  of  Mqr 
29. 1997,  and  anplies  to  uiriand  cotton 
purdMBed  not  Wlar  dMn  Augnst  26, 
im7  (09  day*  from  te  date  the  quota 
is  ealMiriMd),  and  enlared  intoihe 
Uidted  Slatea  not  later  uian  November 
24, 1997  (180  dqrs  from  die  date  die 
qaoteiaeelriiUafaed). 
PON  PURIMn  9P0INMI0N  OONTACR 
Gene  Roeera.  Farm  Service  Aganqr." 
United  Stetaa  Dqiartiiientof 
Agriculture.  Stop  0518,  P.O.  Box  2415. 
Weahington.  DC  20013-2415  or  call 
(202) 720-3452. 

SUPPtSMBfTARV  OgQWiATION.  The  1006 
Act  requires  diet  a  qiecial  import  quota 
for  tqiland  cotton  be  detennined  and 
announced  immediately  if,  for  any 
consecutive  10-wedc  pniod,  die  Friday 
through  Tliursday  average  price 
quotation  tat  the  lowest-priced  U.S. 
growth,  es  quoted  for  Middling  1%2 
inch  cotton.  CLF.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  uaer  marketing 
cerrtficetea  issued,  exceeds  the  Nordiam 
Eurt^  price  by  more  than  1.25  cents 
per  pound,  lliis  condition  was  met 
during  die  consecutive  lO-wedc  peripd 
thet  ended  March  27, 1007.  Iliarafare,  a 
quota  rrfarenced  as  the  Secretaiy  of 
Agriculture's  Special  Cotton  Import 
(^lota  Announcement  Number  14. 
efliactive  May  20. 1007,  is  hereby 
established. 

Previously  there  mrere  only  20 
luhhoadingi  avaiUble  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  HI  of  diapter  99  of  the  HTS. 
Therefore,  at  most,  only  20  such  quotas 
could  be  in  effect  at  one  time  and  any 
addirtonel  quota  iHiiA  had  been 
triggered  could  not  beccane  effective 
until  the  eariiest  of  the  20  quotas  ended. 
However.  Presidential  Proclamation 
6948  dated  October  29. 1996.  added  six 
new  HTS  subheadings  for  quotas    21 
throu^  26.  A  meximnm  of  26  quotas 
AOMCT:  Office  of  die  Secretary.  USDA.      m^  now  bain  effect  et  one  time. 


Sacntaiy. 

[FR  Doc.  97-14327  Hied  5-30-97: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Sacwtery  of  AgrteuNura's  Spodil 
Cotton  Import  Qtioti  Announoamant 
14 


To  be  effective  es  soon  as  possiUe.  - 
Quota  14  is  estaUished  as  of  May  29. 
1997,  and  applies  to  uidend  cotton 
purchased  not  later  than  August  26, 
1907,  and  entered  into  die  United  States 
not  later  than  November  24. 1997.  The 
quota  amount.  45.207.456  Idlopams 
(00.665.462  pounds),  is  equal  to  1 
wedc's  consumption  of  upland  cotton 
by  domestic  mflls  et  die  seesrmally- 
aiQuaied  averaga  rate  of  the  moet  recent 
3  mondis  far  vmiGh  data  are  avaiUUa^ 
Dacenriier  1996  tfaroi^  Fabraenr  1997. 
The  qpedal  import  (note  idantisea  a 
qnantity^inparta  that  la  not  subject  to 
me  over^uota  tariff  rate  of  a  tariff-rate 
quota.  TliB  quote  is  not  divided  by 
stifde  length  or  by  country  of  origin, 
^le  quota  doee  not  affect  axistiiig  tariff 


latasor^ 

quote  does  not  appty  to  Bxtm  Long 

Staple  cotton. 

ftatesiij  ^ac  136.  Wbi  L 104-127  and 
U.S.  Note  e(a),  SidKhaiilw  m.  Oupter  09  of 
die  HIS. 

Siywd  at  Wadifi^tan.  aC.  OB  Mqr  27. 
1997. 


Sacrataiy. 

(FR  Ooc.  97-14328  Filed  5-30-97;  8.-48  am] 
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AOBICY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

OUMMARV:  A  special  import  quota  for 
upland  cotton  equal  to  45.207.456 
kilograms  (09,665.462  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Inqwovement  and  Reform  Act  of  1996 
(die  1996  Act)  under  Prasidential 
Proclamation  6301  of  June  7;  1901,  mad 
Presidential  Rmrlamation  6048  of 
October  29. 1996.  The  quota  is 
referenced  es  the  Secretary  of 
Agriculture's  Special  Cottcm  Import 
Quota  Announcement  Number  15. 
effaodve  June  5, 1997,  and  is  set  fatth 
in  subheeding  9903.52.15,  subchapter 
m.  diapter  99  of  the  Hermoniaed  Tariff 
Schedule  of  die  United  Statea  <HTS). 
DATEO:  The  quota  is  effective  as  of  June 
5, 1997,  and  qiplies  to  upland  cotton 
purdiased  not  later  than  September  2. 
1997  (90  days  from  the  deto  the  quota 
is  estabUahed),  and  entered  into  the 
United  States  not  lata»than  December  1, 
1997  (180  davs  from  the  date  die  quota 
is  established). 


PON  RJRTNBI IMMMATION  CONTACT: 
Gene  Rosera.  Perm  Service  Agency. 


UMI 


29700 
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United  States  Department  of 
Agriculture.  Stop  0518.  P.O.  Box  2415. 
Washington.  DC.20013-2415  or  call 
(202)  720-3452. 


Signod  at  Wihington.  D.C  on  May  27, 
1997. 


TAPer  ■rOWJATXiN;  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10- week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  US. 
growth,  as  quoted  for  Middling  1%3 
iiuih  cotton.  CI.F.  northern  Europe  (U.S. 
Ncxthetn  Europe  price),  adjusted  for  the 
valiie  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-vreek  period 
that  ended  April  10, 1997.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  15, 
e£Eactive  June  5, 1907,  is  hereby 
established. 

Previously  there  were  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
Therafate.  at  most,  only  20  such  quotas 
could  be  in  effect  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effective 
until  the  earliest  of  the  20  quotas  ended. 
However.  Presidential  Proclamation 
694«  dated  October  29. 1996,  added  six 
new  HTS  subheadings  for  quotas — 21 
through  26.  A  maximum  of  26  quotas 
may  now  be  in  efiisct  at  one  time. 

To  be  effective  as  soon  as  possible. 
Quota  15  is  established  as  of  June  5. 
1997,  and  applies  to  upland  cotton 
purchased  not  later  than  September  2. 
1997,  and  entered  into  the  United  States 
not  later  than  December  1, 1997.  The 
quota  amount.  45,207,456  kilograms 
(99.665,462  pounds),  is  equal  to  1 
week's  consumption  of  upland  cotton 
by  domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
December  1996  through  F^ruary  1997. 
The  special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  afEact  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton.         • 

Aattsrily:  Sac.  136.  Pub.  L.  104-127  and 
U.S.  Note  6(a).  Subdi^Mer  m.  Chapter  99  of 
thaHTS. 


Sacretoiy. 

(PR  Doc.  97-14329  FUad  5-30-97;  8:45  am] 
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AQCNCT.  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

•UMMAirr:  A  special  import  quota  for 
upland  cotton  equal  to  45.207.456    * 
kilograms  (99,665,462  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  19B6 
(the  1996  Act)  under  Presidential  ~ 
Proclamation  6301  of  June  7, 1991.  and 
Presidential  Proclamation  6948  of 
October  29. 1996.  The  quoU  is 
refisrenced  as  the  Secretary  of 
Agriculture's  Special  Ck}tton  Import 
(^iota  Aimouncement  Number  24, 
effoctive  Jiuie  2, 1997,  and  is  set  forth 
in  subheeding  9903.52.24,  subchapter 
m,  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATB:  The  quota  is  efEsctive  as  of  June 
2, 1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  30, 
1997  (90  days  from  the  date  the  quota 
is  established),  and  entered  into  the 
United  States  not  later  than  November 
28, 1997  (180  days  from  the  date  Uie 
quota  is  established). 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Gene  Rosera.  Farm  Service  Agency, 
United  States  Department  of 
Agriculture.  Stop  0518,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202) 720-3452. 

SUPPLEMBITARY  ■TORMATION.  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
aimounced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  (ot  Middling  l%a 
inch  cotton,  CLF.  mvthern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  mariteting 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  mora  than  1.25  cents 
per  pound.  This  condition  was  met 
duriiag  the  consecutive  10-week  period 
that  ended  April  3, 1997.  Therefore,  a 
quota  refarenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
(^lota  Announcement  Number.24, 
effiactive  June  2. 1007,  is  hereby 
establiahad. 


Previously  there  were  only  20 
subheadingi  available  for  designating 
Upland  cotton  special  import  quotas  in 
subchapter  m  of  chapter  99  of  the  HTS. 
Therefore,  at  most,  only  20  such  quotas 
could  be  in  efbct  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effective 
until  the  earliest  of  the  20  quotas  ended. 
However.  Prasidential  Proclamation 
6948  dated  October  29. 1996.  added  six 
new  HTS  suUieadings  for  quotas — 21 
through  26.  A  maximum  of  26  quotas 
may  now  be  in  efiisct  at  one  time. 

'To  be  effective  as  soon  as  possible. 
Quota  24  is  established  as  of  June  2. 
1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  30. 
1997,  and  entered  into  the  United  States 
not  later  than  November  28, 1997.  The 
quota  amount,  45.207,456  kilograms 
(99,665,462  pounds),  is  equal  to  1 
week's  consumption  of  upland  cotton 
by  domestic  mills  at  the  seasonally- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available- 
December  1996  through  February  1907. 
The  special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  afiiBCt  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Airthority:  Sec  136,  Pub.  L.  104-127  and 
U.S.  Note  6(a),  Subchapter  m.  Oiapter  99  of 
the  HTS. 

Signed  at  Washington.  DC.  on  May  27. 
1997. 

OMGUdoMa. 

Secntary. 

(FR  Doc.  97-14330  FUed  5-30-97;  8:45  am] 
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r:  OfBce  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  45,099,152 
kilograms  (99,426,691  pounds)  Is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  imder  Presidential 
Proclamation  6301  of  June  7, 1991,  and 
Presidential  Proclamation  6948  of 
October  29, 1996.  The  quota  is 
referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
C^iota  Annouocement  Number- 11,.    <i.-> 


effsctive  May  8. 1907,  and  is  set  forth  in 
subheading  9903.52.11,  subchapter  m, 
chapter  99  of  the  Hannonixed  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  The  quota  is  effective  as  otMay 
8, 1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  5, 1097 
(90  days  from  the  date  the  quota  is 
established),  and  entered  into  the 
United  States  not  later  than  November 
,  3, 1997  (180  days  from  the  date  the 
quota  is  established). 
FOR  FORTHBt  WTOflMATION  CONTACT: 
Gene  Rosera.  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0518,  P.O.  Box  2415. 
Washington.  DC  20013-2415  or  call 
(202)  720-3452. 

MPPLBKNTARV  MFORMATION:  The  1096 
Act  requires  that  a  special  imprat  quota 
for  upland  cotton  be  determined  and 
announced  immediately  it  for  any 
consecutive  IQ^redLjwiod.  the  Friday 
through  Tlnirsday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1-3/32 
inch  cotton.  CLF.  northem  Bmope  (U.S. 
Northern  Euiope  price),  adjusted  for  the 
value  of  any  oottmi  user  marketing 
certificates  issued,  exceeds  the  Northam 
Europe  price  by  man  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  February  13. 1907. 
Therefiora.  a  quota  referenced  as  die 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  11,  effsctive  May  8, 1907,  is 
hereby  established. 

Previously  there  were  only  20 
subheadings  available  far  designating 
upland  cotton  special  import  quotas  in   . 
subchapter  m  of  chapter  90  of  the  HTS. 
Therefore,  at  most,  only  20  such  quotas 
could  be  in  effect  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effsctive 
until  the  eerliest  of  the  20  quotas  ended. 
However.  Presidential  Proclamation 
6048  dated  October  29, 1096.  added  sbc 
new  HTS  subheadings  for  quotas— 21 
through  26.  A  mx^fnnm  of  26  quotas 
majr  now  be  in  effact  at  one  time. 

"ro  be  effective  as  soon  as  possiUe. 
Quota  il  is  established  as  of  May  8. 
1007.  and  applies  to  upland  cotton 
purchased  iM>t  later  than  August  5. 1907, 
and  entered  into  the  Uidted  States  not 
later  than  November  3, 1997.  The  quota 
amount,  454)09,152  kilograms 
(90.426,601  pounds),  is  equal  to  1 
week's  consumption  of  upland  cottim 
by  domestic  mills  at  the  seasonally- 
adjusted  averags  rate  of  the  most  recent 
3  months  for  nvnich  data  are  available- 
October  1096  throq^  December  1006. 
The  special  impart  quota  identifies  a 
quantity  (tf  imports  that  is  not  subject  to 


the  ow^rquota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Aoihorily:  Sec.  136,  P.L.  104-127  and  VS. 
Note  6(a),  Subdiaplar  m.  Chapter  99  of  the 
HTS. 

Signed  St  Wsshingtoo.  DC.  on  Msy  27. 
1997. 


StcnUuy. 

(FR  Doc.  97-14331  FUad  5-30-97;  8:45 1 
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AQENCV:  OfBce  of  the  Secretary.  USDA. 
ACTION:  Notice. 

WMMOWY;  A  special  import  quota  for 
upland  cottim  e^ial  to  45.616,931 
kilograms  (100.S68.201  pounds)  is 
estamishwd  in  accordance  ;widi  sectton 
136(b)  of  the  Federal  Agriculture 
ImfTOvement  and  Reform  Act  of  1906 
(the  1006  Act)  under  Presidential 
Proclamation  6301  of  June  7. 1001.  and 
Preaidential  Proclamation  6048  of 
October  20, 1906.  The  quota  is 
^refesenosd  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Nunriier  12. 
effective  May  15. 1007.  and  is  set  forth 
in  subheading  9903.52.12.  subchapter 
m,  chapter  90  of  the  Harmonised  Tariff 
Schedule  of  the  United  States  (HTS). 
OATCK  The  quota  is  effective  as  of  May 
15, 1007,  and  applies  to  iqiland  cotton 
purchased  not  uter  dian  August  12, 
1097  (90  day  bom  the  date  the  quota 
is  established),  and  entered  into  the 
United  States  not  later  than  November 
10. 1007  (180  days  from  die  date  the 
quota  is  established). 
FOR  HIRTNBI  MFORMATION  CONTACT: 
Gene  Roeera.  Farm  Service  Ageoqr. 
United  States  Department  of 
Agriculture.  Stop  0518,  P.O.  Box  2415. 
Washington,  DC  20013-2415  or  call 
(202)  720-3452. 

•UPPLEMBITARV  OrORIIATiON:  The  1906 
Act  requires  that  a  special  impart  quota 
far  iq>laaid  cotton  be  detamdnad  and 

aniMMinAwH  tmiiMiHtwly  if,  fcir  any 

consecutive  lO^week  period,  the  Fddqr 
thrtnigh  Tliursday  average  price  ' 
quotation  far  die  lowest-priced  U.S. 
growdi.  as  quoted  far  Middling  l-%x 
inch  cotton,  CLF.  northem  Europe  (U.S. 
Northem  Bmope  price),  adfuated  far  the 


value  of  any  cotton  user  muketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-wedi  period 
that  ended  Fdmiary  27, 1997. 
Therefore,  a  quota  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcemeirt 
Number  12.  effective  May  IS.  1007,  is 
hereby  established. 

Previously  there  were  only  20 
subheadings  availabfe  for  di^ignating 
upland  cotton  special  import  quotas  in 
subchapter  in  of  chapter  09  of  the  HTS. 
Tharefr»e,  at  most,  only  20  such  quotas 
coiUd  be  in  effiact  at  one  time  and  any 
additional  quota  which  had  been 
triggared  could  not  become  effective 
until  the  eerliest  of  die  20  quotas  ended. 
However,  Presidential  Prodamation 
6048  dated  October  20, 1996.  added  six 
new  HTS  subheadingi  bu  quotas — 21 
through  26.  A  maviwium  of  26  quotas 
may  now  be  in  effect  at  one  time. 

"To  be  effective  as  soon  as  possible. 
Quota  12  is  established  as  of  May  15, 
1907,  and  q>plies  to  upland  cottim 
purchased  not  later  than  August  12, 
1007,  and  entered  into  the  United  States 
not  later  than  November  10. 1007.  The 
quota  amount  45,616,031  Idlograms 
(100.568.201  pounds),  is  equal  to  1 
wedi's  amsumption  of  upland  cotton 
by  domestic  mills  at  the  seesonally- 
acQusted  averags  rate  of  the  most  recent 
3  months  for  imich  data  are  available- 
November  1006  through  January  1007. 
Tha  special  impart  quota  identUks  a 

rntity  of  imports  diat  is  not  subject  to 
over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  Tlie 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

rteihieMj  7si    im Tiili  T   ini  ITTaiiil 
U.S.  Note  6(a}.  Subcfaivtar  m.  Chapter  99  of 
the  HTS. 

Sipwd  at  Washii^toii.  DC.  on  Mqr  27, 
1907. 


(FR  Doc.  97-14332  Filed  5-30-97;  8:45  am] 
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AOmCT:  OfBce  of  die  Secretary.  USDA. 
ACTION:  Notice. 


r:  A  special  bapott  quota  for 
upland  cotton  equal  to  45,616,931 


UMI 


.2^: 
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Idlognms  (100.568.201  potrnds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agrictiltuie 
Improvement  and  Refonn  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7. 1991.  and 
Presidential  Proclamation  6948  of 
October  29, 1996.  The  quota  is 
referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
(^ota  Announcement  Number  13. 
eCEsctive  May  22. 1997.  and  is  set  forth 
in  subheediag  9903.52.13.  subchaptn 
in.  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  The  quota  is  effective  as  of  May 
22, 1997.  and  applies  to  upland  cotton 
purchased  not  later  than  August  19. 
1997  (90  days  from  the  date  the  quota 
is  established),  and  entered  into  the 
United  States  not  later  than  November 
17. 1997  (180  days  from  the  date  the 
quota  is  established). 
RM  RJRTMER  MFOfWATION  CONTACT: 
Gene  Rosera.  Farm  Service  Agency, 
United  States  Department  of 
Agriculture.  Stop  0518,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202) 720-3452. 

mtrmjammun  ■twmatwn;  The  i996 

Act  requires  diat  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
gronvth.  as  quoted  Cpr  Middling  l-%3 
inch  cotton,  CLF.  northern  Emope  (U.S. 
Nosthem  Europe  ptica).  adjusted  (at  the 
vahie  of  any  cotton  user  mariceting 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  OHisecutive  10-week  period 
that  ended  March  13. 1997.  ThenrfiDre.  a 
quota  referenced  as  tlie  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  13. 
effective  May  22, 1097,  is  her^ 
established. 

Previously  thoe  were  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
Therefore,  at  most,  only  20  such  quotas 
could  be  in  effect  at  one  time  and  any 
additional  quota  which  had  been 
triggered  could  not  become  effsctive 
until  the  eeriiest  of  the  20  quotas  ended. 
However.  Presidential  Proclamation 
6948  dated  October  29, 1996.  added  six 
new  HTS  subheadings  for  quotas — 21 
through  26.  A  maximimi  of  26  quotas 
may  now  be  in  effect  at  one  time. 

To  be  effective  as  soon  as  possible. 
Quota  13  is  established  as  of  May  22. 
1997,  and  applies  to  upland  cotton 
purchased  not  later  than  August  19. 


1997.  and  entered  into  the  UnitetfStates 
not  later  than  November  17. 1997.  The 
quota  amount.  45,616.931  kilograms 
(100.568.201  pounds),  is  equal  to  1 
week's  consumption  of  upland  cotton 
by  domestic  mills  at  the  seasonaMy- 
adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available — 
November  1996  through  January  1997. 
The  special  impost  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  afiiKt  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Airfhatltf:  Sw.  136.  Pub.  L.  104-127  and 
U.S.  Note  6(a),  Subchaptar  m.  C3>aptsr  99  of 
the  HTS. 

SigDBd  at  Waahinglon.  DC.  on  May  27. 
1997. 

DnGUckaMui. 
Secntaiy. 
(FR  Doc.  97-14333  niwl  5-30-97;  8;45  am) 
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DEPARTMENT  OF  AQMCULTURE 

-  c 

vOfiNnoaiiy  mvon  \«ofpoff«Don 

Notfoe  of  Request  for  Exieiwion  of  • 
CwieiUly  Appraved  Inioniwtton 


AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

conunsnts. 


n  In  acrordanoe  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  (COC) 
and  the  Farm  Service  Agency  (FSA)  to 
request  extension  for  and  revision  to  a 
cuirentiy  approved  collection  of 
information  in  support  of  assigni^ent  of 
payment  and  joint  payment 
authorization.  The  assignment  of 
payment  and  joint  payment 
authorisation  collection  information  is 
being  separated  bom  inclusion  with 
several  other  unnlated  fiorms  previously 
cleared  under  OMB  0560-0004  to 
eliminate  confusion  with  other 
requirements  and  to  provide  clear 
inftmnation  specifically  for  the 
assignment  of  payment  and  joint 
payment  authoriaation. 
DATS:  Comments  on  this  notice  must  be 
received  on  or  before  August  1, 1997.  to 
be  assured  consideration. 
APOmOWOI.  ■ffOWHATION  OR  COMMniTS; 
Contact  Jay  Jagolta.  Systems 
Accountant,  Financial  Management 
Division,  USDA.  PSA.  STOP  0581. 1400 


Independence  Avenue.  S.W.. 
Washington.  D.C  20250-0581.  (703) 
30S-1311. 

suppLEMPiTAirr  wronnATioN; 

TWe:  Assignment  of  Paymmt  and 
Joint  Payment  Authorization. 

OMB  Number:  New  submission. 

Expiration  Date:  June  30, 1997. 

Type  of  Request:  Extension  of  a 
cunentiy  approved  information 
collection. 

Abetract:  When  a  recipient  of  a  OCC 
or  FSA  payment  chooses  to  assign  a 
payment  to  anotlm  party,  assignor  and 
assignee  information  is  collected. 
Collection  of  this  information  must  be 
completed  in  order  to  ensure  that  the 
payment  will  be  made  to  the  proper 
entity.  FSA  collects  only  the 
information  needed  to  properly  assign 
the  payment  to  another  party. 
Reqiurements  from  previously  approved 
information  coUectioiu  are  unchanged. 

When  a  recipient  of  a  OCC  or  FSA 
payment  chooses  to  have  program 
payments  made  jointiy  to  the  producer 
and  another  party,  joint  payee 
information  is  collected.  In  order  to 
make  program  payments  jointiy,  COC 
requires  authorization  bma  the 
producOT.  Collection  of  this  information 
must  be  completed  in  tader  to  ensure 
that  the  payment  will  be  made  to  the 
proper  entities,  litis  pajrment  option  is 
strictiy  for  the  convenience  of  the 
producer  and  is  not  contained  in 
regulations.  FSA  collects  only  the 
information  needed  to  properly  issue 
the  joint  payment  to  the  producer  and 
another  party.  Requirements  from 
previou^  approved  information 
collections  are  unchanged. 

Failure  to  obtain  assignor  and 
assignee  information  would  prevent 
COC  or  FSA  from  making  payments  to 
assignees.  Failure  to  obtadn  joint  payee 
infinmation  would  prevent  OOC  or  FSA 
from  making  payments  jointiy. 

Estimate  of  Burden:  Public  reporting 
burden  fsa  the  collection  of  infinmation 
for  assignment  of  payment  is  estimated 
to  average  .167  houn  per  response  for 
000-36.  Assignment  of  Payment;  000- 
251 ,  Notice  of  Assignment;  000-252, 
Instrument  of  Assignment;  and  000-37, 
Joint  Payment  Au^rization. 

BespondmtM:  Individual  producms. 

Estimated  Number  afRespondenta: 
70,900. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

&timated  Total  Armual  Burden  oh 
Respondents:  1 1 ,778  hours. 

Proposed  topics  for  comment  include: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fiiJD^dns  Of  the' 


agency,  including  whetiier  the 
infinmation  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burdm  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
duity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  burden  of  die 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
Ihe  use  of  appropriate  automiAed, 
electronic,  mechanicail,  or  other 
technological  collection  techniques  or 
other  finms  of  information  technology. 
Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affsira, 
Office  of  Management  and  Budget. 
Washington,  D.C  20503,  and  to  Jay   . 
Jagolta,  Systems  Accountant,  USDA, 
Farm  Service  Agency,  Financial 
Management  Division.  STOP  0581. 1400 
Independence  Avenue,  S.W., 
Washingtoa,  D.C  202S(M)S81.  (202) 
305-1311. 

Signed  at  Washii^nn.OC.  on  May  13. 
1997. 
tkhar*ai'TiwMse. 

ActiagBxscuthmVioePtetideiU.Cmamod»jr 

CndH  Corpoiatioa. 

(FR  Doc.  97-14269  niMl  S-30-«7;  8:46  aatl  • 


DATES:  Comments  on  titis  notice  must  be 
received  on  or  before  August  1, 1907,  to 
be  assured  consideration. 


DEPARTMENT  OF  AGRICULTURE 
Commodtty  CredH  Cofpofsilon 


MoMcs  of  Request  for^ 
fWvWon,  sfid  Sspsratfon  sf  s 


AQENCr:  Conunodity  Credit  OoqKnatiMi. 
USDA. 

ACnON:  Notice  and  request  for 


r:  In  accordance  wdth  the 

PaperwcKk  Reductiof^  Act  of  1905,  tiiis 
notice  umounoes  the  intention  rftiie 
Commodity  CMit  Coiporatioa  (OOQ 
and  the  Farm  Service  Agency  (FSA)  to 
request  extension  fin  the  iO^iIy 
Erodifale  Land  Conservation  and 
Wetland  Conaagvation  certification 
remtiraments  and  to  separate  from 
ejections  currently  iq^'^oved  under 
OMB  No.  0560-0004  mdiidi  inchules 
several  other  unrriatod  areas  for 
infinmation  collectjon.  This  infarmation 
is  collected  in  support  of  dw 
consacv^ion  provlsians  of  Title  Xn  of 
the  Food  Security  Act  of  1005.  as 
mmmmAaA  by  tiie  Food.  A^icultiue, 
Consenratiafi.  and  Trade  Act  of  1080 
and  the  Fodaral  Ayicultine. 
bnprovemant  and  Hafcnm  Act  of  1990. 


ADOmONAL  MFONMATION  00 1 
Contact  LaVonne  Maas,  Agricuhnral 
Program  Specialist,  Compliance  and 
Prodiurtion  Adjustment  Division,  USDA. 
FSA,  STOP  0517. 1400  Independence 
Avenue.  S.W^  Washington,  D.C  20250- 
0517.  (202)  720-8128: 

inQN: 


Title:  Highly  Brodible  Land 
Conservation  and  Wetland  Conservation 
Certification. 

OMB  Number:  New  submission. 

Expiration  Date:  June  30. 1997. 

7>pe  of  Request:  Extension  and 
revision  of  that  pintion  of  a  previously 
apinoved  infimnatian  collection  that 
relies  to  the  Hi^dy  BrodiUe  Land 
Consenration  and  Wetland  Craservaticm 
requirements.  The  cooservatiai 
requirements  are  being  separated  from 
inclusion  with  several  otiksr  unrelated 
forms  to  diminate  confusion  witii  other 
requirements  and  to  proiride  dear 
infinmation  ^Mdfically  fin  die 
conservation  requir^neots  according  to 
7CFRpartl2. 

Mtsttact:  Title  Xn  of  the  Food 
Security  Act  of  1985,  as  amended  by  die 
Food.  Agriculture,  Consarvttion,  and 
"Ttade  Act  of  1090  and  die  Federal 
Agriculture,  bnprovenient  and  Rafimn 
Act  of  1096  conditions  certain 
DqMrtment  of  Aoiculture  (USDA) 
benefits  on  con^ianoe  with  certain 
requirements  rating  to  higMy  erodihle 
lands  and  wetlands.  Rules  goveming 
those  requirements  are  codified  in  7 
CFR  Part  12.  In  order  to  ensure  that 
persons  «du>  request  ben^ts  subject  to 
the  conseivatkm  restrictions  get 
tedudcal  assistance  needed  and  are 
infixmed  raguding  die  poa^Uanoe 
requiiSBMnts  on  thafr  Ittidr  infinmation 
is'collected  widi  regsTd  to  diair 
intended  activities  on  dietr  land  that 
could  affsct  their  eligiUlity  fin 
remwsted  USDAbsMfits.  Once 

{noduoass  are  leqoted  to  certify  diat 
they  will  conqdy  with  the  conservation 
i^Mptfmnn^mt*  wn  tJMilr  land  tn  maintain 
their  eligibility. 

Persons  rnqrvaquastdiat  certain  '^ 
activities  be  easafipt  according  to 
jMovisions  of  the  statute  lufiuuiation  is 
collected  from  diose  trho  seek  dtese 
exenqptions  fin  the  purpose  of 
evaluating  whedier  (he  exempted 
conditions  will  be  met 

aUmate  ofBunhn:  Public  reporting 
burden  fin  this  collection  of  infinnetion 
is  estimated  to  awaiage  .22  houn  par 


Estimated  Number  of  Respondents: 
506,350. 

Estimated  Number  ofResportses  per 
Respondent:  1. 

Estimated  Total  Atmual  Burden  oa 
Respondents:  109,477  hours. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  collection  of 
infinmation  is  necessary  fin  the  proper 
performance  of  tho  functions  of  the 
agency,  including  whether  die 
infinmation  will  have  practical  utilitjr; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  qusiity,  utilitir  and 
clarity  of  the  infinmati<m  collectad;  or 
(d)  ways  to  minimis  the  burden  of  the 
collection  of  the  infinmation  on  thoae 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  Or  other 
technological  collection  terhniques  or 
other  finms  of  infinmation  technology. 
Commente  should  be  sent  to  the  Desk 
Officer  fin  Agriculture,  Office  of 
Infinmation  and  Regulatory  Affairs, ' 
Office  of  Management  and  Budget, 
Washington,  D.C  20503  and  to  LaVonne 
Maas.  Agricultural  Program  Specialist, 
USDA-Faim  Service  Agsncy- 
Complia^ce  and  Production  Adjustmrat 
Diviston,  STOP  0517, 1400 
Indmendence  Avenue,  S.W.. 
Washiz^tdn.  D.C  202SO-O517.  (202) 
720-4128. 

Slmsd  at  Wadiii^taB.  DC,  oo  May  13. 
1097. 

lidiMdaHiiMia. 

AetiqgSascatnv  Vice  AwMaof.  CaaiBNxIXty 
CnditCoqtoration. 
(FR  Doc.  97-14270  FUsd  6-30-97: 6:45  aaaj 


DEPARTMENT  OF  AQRKULTURT 


HsvWsh  of  s  CunsnMjfMpprovsd 


ti  Farm  Service  AgMBcy,  USDA. 
action:  Notice  and  reqoest  ior 


response, 
iieipomients:  Individual  producan. 


r:  In  accordance  with  the 

Paperworic  Reduction  Act  of  1995,.this 
notice  annooQcas  the  intention  of  Farm 
Service  Agency  (F^)  to  request 
extension  fin  uid  revision  to  die  Power 
of  Attonwy  and  Power  of  Attooey  fin 
Husband  and  YHh  provisions.  TUs 
infinmation  is  collectad  in  sappoai  of 
pto^ams  admiaJatased  by  FSA.  The 
Power  of  Attorney  collection 
infinmation  is  being  aqiaratad  from 
fayliiyinw  with  several  other  unrelated 


UM 
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fbnns  jMeriously  cleared  under  OMB 
0560-0004  to  eliminate  confusion  with 
other  requirements  and  to  provide  clear 
information  specifically  for  the 
authorization  of  Poww  of  Attorney. 
MTB:  Comments  on  this  notice  must  be 
received  on  or  before  August  1. 1997  to 
be  assured  consideration. 


^nON  OR  COMMBITS: 
Contact  Joanne  Franta.  Agricultural 
Program  Specialist,  Compliance  and 
Productira  Adjustment  Division,  USDA, 
FSA.  STOP  0517. 1400  Independence 
Avenue.  S.W.,  Washington.  D.C  20250- 
0517.  (202)720-5103. 


ARV 


iTIONOII 


7%le.*  Power  of  Attiauey. 

GMB  Mimter  0560-0004. 

Expiration  Date:  June  30. 1997. 

Typa  ofRaquett:  Extension  and 
revision  of  a  cunently  apinovad 
inlonnation  coUactioB. 

Abttmct:  Producers  may  file  Power  af 
Attofney  infannation  authorizing 
■oaaona  to  act  for  the  producer  under 
a  variety  of  ptogiams  administerad  by 
FSA.  A  Power  of  Attorney  form  is 
coaapleted  once  and  renoains  in  full 
foeoe  and  efiect  until  written  notice  of 
its  revDcatian  has  been  duly  served 
upon  FSA.  This  one-time  collection 
supports  all  FSA  requirsBients  far 
PoiMT  (^  Attomey  auth(»ization.  The 
auAority  yauted  by  a  Power  of 
Attomsy  te  valid  in  all  counties  of  the 
United  Stales  ualaas  otlMrwiae  noted. 
Conpietioii  ol  a  Power  of  Attorney  form 
paaals  tte  attorney  aadiaity  to  act  with 
respect  to  actions  involving  FSA.  Ths 
Power  of  Attansy.  Form  FSA-211. 
grants  to  die  ettamey  full  authority  with 
respect  to  programs  and  records  to 
ccmipleto  FSA  transactions(s).  Such 
prayaiBS  and  lemids  for  which  a  Power 
of  AttarnMr  may  be  ussd  are  determined 
by  FSA.  Tim  Form  FSA-211-1  is  used 
by  ooe  qiouse  to  pant  signing  autlKxity 
'  far  audi  propsms  and 
termined  by  FSA.  Thsse 
I  provide  a  ssrvioe  to  producers 
edto  are  not  aheays  able  to  be  praeeut 
to  sign  docuaaente.  They  save  the 
producers  tlte  legal  faes  associated  widi 
obtaining  a  power  of  atturusy  and 
protect  the  government  and  produosrs 
Ikvn  an  unandnriaad  individual 
signing  on  briialf  of  die  producer. 

Ettimale  of  Burden.  Public  reporting 
boidsn  far  this  collection  of  infoimetion 
is  sstimeted  to  ayeisgs  15  minutes  per 
response  for  either  the  FSA-211  or 
FSA-211-1. 

FSA— 211.  Power  of  Attorney: 

Beeptrndente:  Individual  producers. 

EttiiMiled  Number  <^  Resptxtdentt: 
500,000. 


Estimated  Number  ofRetponaee  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Aespondents:  .125.000  hours. 

FSA-211-1.  Power  of  Altomey  for 
Husband  and  Wife: 

Respondents:  Spouse. 

Estimated  Nuoioer  of  Respondents: 
100.000. 

Estimated  Numbw  of  Responses  per 
Respondent:  1. 

fftimated  Todi/ Annuo/ Burden  on 
Respondents:  25.000  hours. 

Imposed  tofMcs  for  comment  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatian  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  eetimato 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
wajrs  to  enhance  the  quality,  utility  and 
clarity  of  the  infarmtfion  collected;  or 
(d)  wreys  to  mlnimiae  the  burdm  of  the 
collectifiu  of  the  information  on  thoee 
who  are  to  reapond.  inchiding  throu^ 
the  use  of  approprieto  automated, 
electronic,  mwchaniral  or  other 
technelogicel  collection  twrhniques  or 
other  forms  of  infasmstion  technology. 
Commente  should  be  ssnt  to  the  Deek 
officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Afhinr 
Office  of  Managsmant  end  Budgst. 
Washington  D.C  20603.  snd  to  Joanne 
Flrsnta.  Agricultural  Prcyam  Specialist. 
VSDA.  Faam  Service  AgBncy. 
Compliance  end  Productian  Adjustment 
Division.  STOP  0617. 1400 
Independence  Aveinie,  S.W.,  - 
Washir^ton,  D.C  20250-0617.  (202) 
720-5103. 

SigDMl  at  WMUn^on.  DC.  OB  Uqr  13. 

iwr. 

iictty  aaacntfw  Vfarfteridhnt,  Cwmiiodifty 
CndMCorpantiam. 

[Fit  Oac  97-14288  Pikd  S-40-97:  •:45  aad 


PgAWTMEWI  OF  AOWCULTURE 


Food  and  Consumer  Service, 
USDA. 
ikCnON:  Notice. 


hi  eccordance  with  dM 
Plqierwark  Rsdnction  Act  of  1905,  diis 
notioe  announcee  die  Food  and 
Cttnsnmm  Service's  intention  to  nqaasi 


Office  of  Management  and  Budget 

approval  of  the  Reaching  the  Working 

Poor  and  Poor  Eldnly  Study  data 

collection. 

DATES:  Written  comments  on  this  notice 

must  be  received  by  August  1,^1997. 

jmOHHlCT:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the        » 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  propoeed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  wa]fs  to  enhance  the  quality,  utility 
and  ckrity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  (rf  the  coUectitm  of  informatian 
on  thoee  who  ere  to  respond,  inrlntting 
throu^  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comihente  mey  be  sent  to: 
Midiad  E.  Fishman.  Acting  Director. 
Office  of  Analysis  snd  Evaluation,  Food 
and  rnnmitiMr  Service.  U-S.  Depertment 
of  Agriculture,  3101  Park  Canter  Drive, 
Alexandria.  VA  22302. 

All  rsqKmsee  to  this  notice  arill  be 
summariaed  and  included  in  dw  requeet 
for  Office  of  Managament  end  Budget 
(OMB)  approvaL  All  commente  wiU  also 
become  a  matter  of  public  record. 
KM  niRfMM  MFOMMHON  OOMTACT: 
Requeete  for  eddtttoaal  informatian  or 
craies  of  the  propoeed  iniormetiim 
coilectioa  fior^  should  be  directed  to 
Midiael  E.  nshman.  (703)  305-2017. 

7»fe:  Reaching  the  Woikii^  Poor  end 
PoorElderty. 

OMB  Number  Not  yet  aesigned. 

Expiration  Date:  Not  ^pplioible. 

Tj^  of  Bequest:  New  collection  of 
■fiwuimfimi, 

Ahsfract:  The  Foed  Stamp  Program 
(FSP)  is  designed  to  provide  essistance 
to  all  financially  needy  persons. 
Iluwe»ei,  a  snhstantisl  nnnAsr  of  those 
eUglhle  for  food  stamps  do  not  leoeive 
them.  Moet  hooselKrfds  that  are  eiigihle 
for  food  staauM  but  do  ndt  iMrticipato  in 
the  pro^em  Ml  into  one  of  two  rt 
houssholds  widi  esningi,  and 
housritolds  widi  ddarly  members.  Only 
about  one-half  of  eligihle  working 
h9useliolds  and  one>diird  of  eli^le 
houadbolds  widi  elderly  participate  in 
the  FSP.  The  Food  and  Consumer 
Service  is  conducting  a  study  of  the 
rsaeoni  for  nonparticipation  by  the 
working  poor  end  poor  elderiy. 

Tlie  study  involves  die  development 
end  testing  of  questionnakae  ebtnit  FSP 


tffoups: 


nonparticipation  to  be  administered  to 
both  FSP  pertidpants  and  FSP-eligible 
nonpertidpente  who  are  working  poor 
or  poor  eldnly.  Eight  questionnaire 
versions  and  a  scrraning  interview  wrMl 
be  pre-tested  through  tUs  study;  the 
refUied  instrumento  may  be  fielded 
under  a  smarate.  later  effort 

Affected  PuUic:  Woridng  poor  and 
elderly  poor  food  stamp  putidpanto 
and  ncmpartidpente. 

Estimated  Number  of  Respondents: ' 
Two  hundred  sixty-eight  (268)  FSP- 
eligible  nonpertidpente  who  are  eidier 
vnvking  poor  or  dderiy  poor  will  be 
identified  throu^  tel^dione  screening 
of  a  rendom-digit-dialing  sample  of 
households  with  {rfiones,  end  half  will 
be  administered  a  short  version  of  die 
eligible  nonpertidpent  questionnaire 
and  half  will  be  administered  a  long 
version.  To  identify  these  268  eligiue 
nonpertidpente,  a  screening  interview 

w<ll  >Mi  ««imint«H»»ii  tn  an  Wirt<tn«t«ri 

8,375  people.  A  semple  of  132  current 
program  partidpante  who  are  eidier 
woridng  poor  or  poor  elderly  will  be 
identified  from  progrem  administrative 
records  or  random-digit-dialing 
screening,  and  half  wtil  be  administered 
a  short  versfon  of  the  partidpant 
questionnaire  and  half  will  be 
edministered  a  long  venfon.  Brief 
screening  interviews  will  be 
administered  to  an  estimated  155  people 
to  identify  the  sample  of  132 
partidpente.  The  total  number  of 
respondente  to  screening  interviews  «dll 
be  8,530  and  the  total  number  of 
respondente  to  questionnaires  will  be 
400. 

Estimated  Time  per  Response:  The 
screening  interview  for  eligible 
nonpertidpents  averages  5  minutes 
each,  and  the  screening  interview  for 
partidpante  averagas  1.5  minntss  eech. 
Long  questionnaires  average  30  minutes 
each,  and  short  questionnaires  average 
15  minutes  each. 

Estimated  Tola/ Annuo/ Buidan  on 
Respondents:  853  hours. 

Dated:  May  21, 1987. 
Wllilaml.Ladwl» 

Ad!in£iuf(raiMV  Food  end  GMmtBMrSsfvfos. 
[FR  Doc.  97-14290  Hied  5-30-87;  8.-45  am) 


action:  Notice. 
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Food  88f8ly  MM  hwpoclion  Sawioo 
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summary:  FSIS  has  increesed  die 
limitation  on  annual  sales  of  meet  and 
poultry  prbducte  by  retail  stores  exempt 
from  Federal  inspection.  The  dollar 
Umitatitm  for  poultry  prodiicte  has  bem 
inrreesed  from  $35,700  to  $37,900  for 
calendar  yeer  1997;  the  dollar  Umitetion 
for  meet  produds  has  been  increesed 
from  $38,900  to  $40,300  for  calendar 
yeer  1997.  These  increeses  conform 
with  price  rlmngwa  for  meat  and  poultry 
produds  indicated  by  the  Conwimer 
Price  Index. 

EFFECTIVE  DATE:  June  2, 1997. 

FOR  FURTNBI  iPORMATION  OOWACR 
Patricia  Stolfa,  Assistant  Deputy 
Administzatcv.  Regulations  and 
Inspection.  Food  Safety  end  Inspection 
Service,  (202)  205-0609. 

ART 


limitation  of  permitted  ssles  for  poultry 
produds  from  $35,700  to  $37,900. 

Dow  In  Washington.  DC.  May  28. 1887. 
ThaMB|.BiIiy. 

AdminiMtratar,  Food  Safety  bt^tectkm 
Service. 
(FR  Doa  97-14320  Piled  $-30-87;  8:45  am] 


Under  the  ragulaticms  in  9  CFR 
303.1(d)  Mid  381.ie(d).  FSIS 
certain  retail  storae  frinn  routine  Federal 
inspection  of  meet  and  pcwhry 
products.  Whether  a  retail  store 
qualifiee  for  an  exemption  depends,  in 
pert,  upon  the  percentage  and  volume  of 
trade  in  meet  uid  poultry  producte  it 
omducte  with  ncm-household 
consumers  (hotels,  rastaurante,  or 
similar  institutims).  The  regulations 
stste  in  dcdlers  die  meximum  emount  of 
meat  and  poultry  producte  a  retail  store 
may  sell  to  non-household  ctmsumers  if 
that  stcne  is  to  remain  exempt  from 
inspecticm. 

FSIS  adfuste  die  duller  limitation 
during  die  first  quarter  of  eech  calendar 
year  if  the  Consiimer  Price  Index, 
published  by  the  Bureau  of  Labor 
Statistics,  indicates  at  leest  a  $500 
increase  or  decnase  in  the  price  of  the 
same  vohime  of  produd  during  the 
previous  year.  FSIS  publishes  a  notioe 
of  the  ad^sted  dollar  Umitetion  in  the 


r:  Food  Saisty  and  Inspection 
Service.  USDA. 


The  fVi^iim— ■  PHee  Index  for  1096 
indicatee  an  average  annual  price 
incrsase  in  meet  {Koducte  of  3.5  percent 
and  an  avenge  annual  price  Incieeee  in 
poultry  producte  of  6.2  percent  When 
rounded  off  to  the  nearest  $100.  die 
price  inoeese  for  meet  producte 
amniinf  to  $1,400  sud  the  prico 
incrsase  for  poultry  producte  amounte 
to  $2,200.  Prices  of  meet  end  poultiy. 
therefore,  have  changed  in  excess  of 
$500.  Accordingly,  in  acoordanoe  with 
§S303.1(dX2Xili)(b)and 
381.10(dX2Xiii)(b)  of  die  regulations. 
FSIS  has  incrsaaed  dM  dollar  Umitetion 
of  permitted  sales  of  meat  producte  from 
$38,900  to  $40,300  and  raised  the  ddlar 


DEPARTMENT  OF  AGRICULTUflE 

[Docket  He.  f7-04Qiq 

Codn  AHmmMwIm*:  SaMlom  of  Bit 


AQBICY:  Food  Sefsty  and  Inspection 

Service.  USDA. 

ACTION:  Notice,  public  meeting. 

URBIARY:  The  Food  Sefsty  and 
Inspection  Service  (FSIS)  of  die 
Depertment  of  Agriculture  (USDA);  the 
Food  and  Drug  Administration  (FDA)  of 
the  D^MTtment  of  Heelth  end  Human 
Services  (HHS);  and  the  Environmental 
Protection  Agency  (EPA)  ere  sponsoring 
a  public  meeting  on  June  4. 1997.  The 
purpoee  of  this  meeting  is  to  provide 
information  and  receive  public 
commente  on  ^g"*"t»  items  to  be 
discussed  et  die  Fc»ty-fourth  Session  of 
the  Executive  Ccmunittee  of  the  Codex 
Alimentarius  Commission,  and  the 
Twenty-second  Session  of  the  Codex 
Alimentarius  Commission  which  wriU  be 
held  in  Geneva,  Swritaeriend,  from  June 
10-20. 1997,  md  June  23-28. 1907. 
leepectivefy. 

DATE8:  The  puhUc  meeting  wiU  be  held 
(m  Wednesosy.  June  4. 1997.  from  9:30 
em  to  12KM)  pm. 

AOOiieaaeO:  The  puUic  meeting  wiU  be 
held  at  die  Holiday  bm  in  Ftaiiklin 
Square.  1155  14th  Street,  NW  (at 
Massadiusette  Avenue)  Weshinglon,  DC 
20005:  telephone  (202)  737-1200. 
FOR  FURTNBI  i>0RMAH0W  CONTACT:  Mr. 
Patrick  J.  Ckridn,  Ditector.  U.S.  Codex 
Office.  FSIS.  Room  311  West  End  Court. 
1255  22nd  Street.  NW.  Weshington,  DC 
20250-3700;  triephone  (202)  418-8852; 
Fex:  (202)  418-8865. 

'ART  iPORMATIQN: 


Codex  was  eetabUshed  in  1962  by  two 
United  Nrtions  organisations,  the  Food 
and  Agriculture  Qrgsnixation  and  the 
World  Heeldi  Oigsnintion.  Codex  is  die 
ma^  intemetionel  orgsnizetion  for 
encouraging  fair  international  trade  in 
food  andprotectingthe  health  and 
economic  intereste  of  amsumers. 
Through  adoption  of  food  standards, 


UMI 


^■.-^'^L^ 
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codes  of  pnctioe.  and  odier  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  «vorid's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  informatively  labeled. 
In  the  United  States.  USDA.  FDA.  and 
EPA  coordinate  the  domestic  agenda  of 
U.S.  Codex  as  the  U.S.  representative  to 
the  Codex  Alimentarius  Commission. 
The  Commission  meets  biennially.  The 
Executive  Committee  serves  as  the 
executive  organ  of  Codex  between 
meetings  of  the  Commission. 


I  lobe 


attheMnwHeg 


The  foUowing  specific  agenda  items 
fat  the  Commission  will  be  discussed 
during  the  public  meeting  on  June  4. 
1997: 

1.  Adoption  of  the  agenda. 

2.  Election  of  oCBcos  of  the 
Commission  and  appointment  of 
regional  coordinators. 

3.  Report  by  the  chairperson  on  the 
fafly-third  and  forty-foiirth  sessions  of 
the  Executive  Conunittee. 

4.  Reports  by  coordinators  on  regional 
activities. 

5.  Report  on  the  financial  situation  of 
the  Joint  FAOAVHO  Food  Standards 
Programme  for  1996/97  and  1998/99. 

6.  Consideration  of  amendments  to 
the  procedural  manual  of  the  Codex 
Alimentarius  Commission. 

7.  Consideration  of  draft  standards 
and  related  texts. 

8.  Consideration  of  proposals  to 
daborate  new  standards  and  or  related 
texts  and  other  matters  arising  from 
reports  of  Codex  Committees. 

9.  involvement  of  non-governmental 
organizations  in  the  work  of  the  Codex 
Alimentarius  Commission. 

10.  The  application  of  risk  analysis 
pcindples  in  Codex. 

11.  Mattacs  relating  to  the 
implementation  of  tfa«  WTO  Agreement 
on  the  Application  ofSanitary  and 
Phytosanitary  Meesures  and  the 
Agreement  on  Technical  Barriers  to 
Tnde. 

12.  Consideration  of  the  draft 
medium-term  plan  for  1998  to  2002. 

13.  Designation  of  host  govenunents 
far  Codex  Conunittees. 

14.  Other  business. 

15.  Adoptim  of  rep<»t 

Worii  of  the  Executive  Committee 
relates  to  the  same  matters  that  wiU  be 
delibeiated  by  the  Commissiai.  This 
work  will  also  be  disniised  in  the  June 
4. 1997.  meeting.  Draft  US.  positions  on 
agenda  items  in  these  Codex  sessions 
will  be  available  at  the  Jime  4. 1997 


Dooa  at  Wsshington.  DC  on:  May  28. 1997. 
Tfco«asJ.Mly. 
Adtainutroftar. 
[FR  Doc.  97-14312  Filed  S-28-97:  3:44  pm) 


DEPARTMENT  OF  AGRICULTURE 


Qiant  MuW-Reeource  Menegement 
Pro|e6t,  Ptaoer  Counlyt  CA 

AOENCT:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement 

aUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  mvironmental  impact  statement 
(EIS)  for  proposed  timber  harvest, 
plantation  thinning,  wildlife  habitat 
improvement  projects,  creation  of  an 
interpretive  trail,  planting  riparian 
vegetation,  closing  of  dispersed  camping 
sites,  deconunissioning  of  roads, 
creation  of  scenic  overlooks,  and 
seasonal  road  closures  for  ivildlife 
protection  writhin  the  North  Shirttail 
Canyon  watershed  in  accordance  with 
the  requirements  of  36  CFR  219.19.  It  is 
located  in  all  or  part  of  section  4.5.6. 
7,  8. 9. 10, 16, 17,  and  18.  TSN.  RllE 
and  portions  of  sections  12, 13.  and  24. 
T15N.  RIOE.  Placer  County.  MDM,  CA 

The  agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
die  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
aCbcted  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  should  be  made  in 
writing  and  received  by  June  23. 1997. 
AODMSSES:  Written  comments 
concerning  the  project  should  be 
directed  to  Rich  Johnson.  District 
Ranger.  Foresthill  Rangar  District.  22830 
Forestiiill  Road.  Foresthill  CA  95631. 
PON  RWTHBI MRMMATIOII  CONTACT: 
John  Bradford.  Enviranmental 
Coordinator.  Forasthill  Ranger  District, 
PoresthUl.  CA  95631.  telephone  (916) 
478-6254. 

tUPKBHNTAirr  wrOWiATK)W:  The  Giant 
Analysis  Area  is  located  in  the  North 
Shirttail  Canyon  watershed.  It  lies 
primarily  east  of  Sugar  Pine  Reservoir. 
west  of  Himibog  Canyon,  north  of  Big 
Reservoir,  and  south  of  the  Ncnth  Fade 
American  River. 

In  preparing  the  environmental 
impact  statement,  the  Forest  Service 
will  identify  and  analyse  a  range  of 
alternatives  that  addraaa  the  issoas 
developed  for  this  ana.  One  of  the 


alternatives  will  be  no  treatment 
Another  alternative  will  implement  all 
of  the  actions  being  proposed.  It  also 
means  that  the  needs  of  people  and 
environmental  values  will  be 
considered  in  a  such  way  that  this  area 
will  represent  a  divcvae.  healthy, 
productive,  and  sustaindde  ecosystem. 
The  proposed  actions  Include: 

(1)  Commercial  timber  harvesting  on  • 
approximately  1100  acres  of  plant^ens 
and  natural  stands. 

(2)  Creation  of  two  scenic  overlooks, 
one  near  Sugar  Pine  Reservoir  and  one 
near  the  North  Fork  American  River. 

.  (3)  Wildlife  habitat  improvement 
through  thinning  of  black  oak  clumps 
and  t^ugh  biuning  or  masticating  of 
shrubfields. 

(4)  Qosing  six  dispersed  camping 
sites  to  restore  riparian  habitat  and 
restore  potential  red-legged  fros  habitat 

(5)  Protect  deer  winter  range  oy 
installing  gates  and  implementing  a 
seasonal  road  closure. 

(6)  Restore  native  riparian  vegetation 
in  conifer  plantations  through  planting 
riparian  species. 

(7)  Establish  a  V4  mile  long 
interpretive  trail  along  North  Shirttail 
Canyon. 

(8)  Precommerdal  thin  in  conifer 

Elantations  using  chain  saw  and  track- 
lying  masticating  n»a<^hin«»a  on 
approximately  580  acres. 

(9)  Prune  plantation  trees  on 
approximately  350  acres.  Public 
participation  will  he  important  during 
the  analysis,  especially  during  the 
review  of  the  I^aft  Environmental 
Impact  Statement  The  Forest  Service  is 
seeking  iniiDrmation.  comments,  and 
assistance  from  Federal.  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  cowered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effscts  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect  and 
ounulative  eSscts  and  connected 
actions). 

The  following  list  of  issues  has  been 
identified  thnn^  initial  scoping: 

(1)  to  what  extant  will  harvesting 
afbct  water  qualify? 

(2)  What  aflact  will  timber  harvesting ' 
have  on  the  OtMiigfaway  Vehicle  (OHV) 
trail  systsm  in  the  project  aiaa.? 


(3)  To  what  extent  cm  forest  health  be 
improved  within  the  project  area?  In 
addition,  what  level  of  timber 
ounmodities  could  result  from  forest 
health  improvement  projects? 

(4)  To  what  extent  wUl  die  view  from 
Sumar  Pine  Reservoir  be  affscted?  Vftiat 
will  the  visual  charactv  be  resulting 
from  the  promised  activities? 

-     (5)  What  albct  will  die  proposed 
activities  have  on  long-term  soil 
productivify? 

(6)  to  what  extent  vrill  ^  qualify  in 
the  Sacramento  Valley  be  affected  by 
proposed  activities? 

(7)  What  aflect  %rill  including  harvest 
of  <10^  diameter  trees  have  on  the 
potential  to  sell  harvested  trees  in  a 
commercial  timber  sale? 

Comments  from  other  Federal,  State, 
and  local  agencies.  oigBnizations.  and 
individuals  %»fao  maybe  interested  in.  or 
affected  by  the  dedrion,  aw  encouraged 
to  identify  odiar  ■*g"<w*'«nt  lasims 
Public  ptttidpation  will  be  solicited 
through  maiUng  letlerB  to  potentiaUy 
intarested  or  aflactad  ndnhug  claim 
owners,  private  land  owmers,  and 
special  use  permittees  on  the  Forasdiill 
Ranger  District:  posting  information  In 
local  towns;  and  mailing  letters  to  local 
timber  industries,  politicians,  school 
boards,  counfy  supervisors,  and 
environmental  groups.  Continued 
participation  wtil  be  emphasized 
throu^  individual  contacts.  Public 
meetings  used  as  a  method  of  puUic 
invohramant  during  preparation  and 
review  of  the  draft  envinmmentel 
inqiact  statement  will  be  announced  in 
newspniers  of  general  circulation  in  die 
geogiquiic  area  of  such  meetings  well  in 

adwince  of  scheduled  dates. 

The  comment  period  on  the  draft  EIS 
%dll  be  45  dqrs  frran  the  date  die 
Environmental  PwitecUon  Agency 
publisbes  the  notice  of  availabllify  in 
diePlsdsrallnlslii. 

The  Ponat  Service  bdievas.  at  diis 
earfy  stsge,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
rriated  to  public  participati<m  in  the 
enviroomsntal  review  process.  Ffast 
reviewers  of  dnft  environmental  impact 
statements  must  structure  their 
participation  in  die  enviranmental 
review  of  the  propoeal  so  that  it  is 
meaningful  and  alerts  an  agaocy  to  die 
reviewer's  position  and  contentions. 
Vennont  yonJase  AAiclsar  Ptmmr  Oxp.  v. 
NRDC  435  U.S.  519,  553  (1978).  Also, 
enviroomantal  objections  that  conld  be 
raised  at  the  draft  EIS  stags  but  that  are 
not  raised  until  after  completion  of  dw 
final  BIS  msy  be  waived  or  dismissed  by 
the  courts.  OtyafAngotm  v.  Hodal,  803 
F.2d  1016,1022  (Odi  Or.  1906)  and 
IVZsconcin  NfBrtt^gBsIhc.  v.  HuriB,  490 
F.  Supp.  1334, 1338  (BJ).  Wis.  1900). 


Because  of  die  oooit  rulings,  it  is  vary 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  diet 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  wdien  it  can  meaningfiilly 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  die  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  he^frd  if 
commente  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  alao  address  die  adequacy  of  the 
draft  EIS  or  the  merita  of  me  alternatives 
formulated  and  discussed  in  the 
statement  Revtoweis  may  wish  to  refer 
to  the  Council  on  Environmental 
Qualify  Regulations  far  inylemanting 
the  psoceduml  provisions  of  the 
Natkmal  Environmental  Poliqr  Act  at  40 
-CFR  1503.3  in  addressing  these  points. 

The  draft  EIS  is  ejqiectad  to  be 
availaUe  for  public  review  by  die  end 
of  July,  1987.  The  final  EIS  is  aiqiected 
to  be  available  by  the  and  of  September, 
1997. 

The  responsible  oCRdal  is  J<^  H. 
Skinner,  Forest  Stqiervisor,  Tahoe 
National  Forest  PO  Box  6003.  Nevada 
Qfy.  CA  95959. 

Dated:  May  16. 19B7. 

Je>BH.«rirl I. 

Foiest  SufMfvter. 

(FR  Doc.  97-14231  Filed  5-80-97;  8:45  aai] 
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(OH), 
(D|.«d  Utah  Aims 


«0|b 


AOBICY:  Grain  Inspection,  Packsrs  and 
Stodgrards  Administration  (CHPSA). 

ACnONiNotioe. 

•UMMARr.  The  Uoited  States  Grain 
Standards  Act  as  amended  (Act), 
provides  diat  official  agency 
designatinms  will  and  not  later  than 
triannially  and  mmy  baranewed.  Hie 
dtTslgnatitWBS  nf  Fnptoria  Crf  *" 
Inspection,  Inc.  (Fosloiia).  Idaho  Grain 
Inflection  Sanripe,  fac  (Pocatrilo), 
Lewiston  (kain  fhspartion  Service,  Inc. 
(Lewiston).  and  the  Utah  Department  (tf 
Apiculture  will  end  November  30, 
1997,  according  to  the  Act  OPSA  Is 
asking  parsons  intsrsstad  in  providing 
official  services  In  the  Postoria, 


Pocatello,  Lewiston.  and  Utah  arsaa  to 
submit  an  application  for  designation. 
OATB:  ^plications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  July  1, 1997. 

AOOnnOB:  ^plications  must  be 
submitted  to  USDA.  GIPSA.  Janet  M. 
Httt  Chief.  Review  Branch.  Complianoe 
Division.  STOP  3604. 1400 
Indniendence  Avenue,  S.W., 
Washingttm,  DC  20250-3604. 
Applications  mqr  be  submitted  by  FAX 
on  202-690-2755.  If  an  application  is 
submitted  by  FAX.  OPSA  reeerves  the 
right  to  request  an  original  applicatiao. 
a!u  appUcattons  will  be  made  availaUe 
bt  public  inspection  at  diis  address 
located  at  1400  Independence  Avenue. 
S.W..  during  regular  business  boon. 


KTNM  CONTACT: 
Janet  M.  Hart,  telqihone  202-720-8525. 


rARV  MPORMATION: 
lliis  action  has  been  revienred  and 
detemrined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
theiefcre.  die  Executive  Order  end 
Departmental  Regulation  do  not  appfy 
tothis  action. 

Section  7(0(1)  of  the  Act  audiorlaas 
OPSA's  Administratar  to  daalgnate  a 
qualified  applicant  to  provide  official 
services  in  a  spedfied  area  after 
detarmining  that  the  ^mUcant  is  better 
able  than  any  other  applicant  to  provide 
SQch  official  services.  OPSA  designated 
Fostosla,  main  office  located  in  Fostosia. 
CSdo;  Focatallo,  main  office  located  in 
Pocatello,  Idaho;  Lewiston,  main  (rffioa 
located  In  Lewiston,  Idaho;  and  Utdi. 
main  office  Jocatad  InQgdsn,  Utsh,  to 
provide  official  inspection  services 
under  die  Act  on  December  1. 1994. 
Section  7(gXl)  of  the  Act  provides 
dtet  ileslgiiBlloin  of  official  agsocies 
shall  andnot  later  than  trianniaUy  and 
may  be  renewed  according  to  the 
critarlaaDd  procedures  pseecribed  in 
Section  7(f)  of  dw  Act  The  ttwrfgn^Hnaa 
of  Postoria.  Pocatdlo.  bswiston,  and 
Utah  end  on  November  30, 1907. 
according  to  the  Act 

Puraoant  to  Section  7(f)(2)  of  the  Act 
the  frillowing  geogrqihic  area,  in  the 
State  of  (Kdo.  is  — *r**^  to  Postoria. 

Bounded  on  the  Ffoith  by  die  northern 
and  eastsm  Pulton  Counfy  lines;  dw 
eastern  Henry  Counfy  line;  dw  northem 
and  eastern  Wood  Counfy  lines;  dw 
northern  Sandusky  Counfy  Uns  eest  to 
State  Route  590; 

Bounded  (m  the  East  by  State  Route 
590  south  to  Seneca  County;  the 
northern  Seneca  Counfy  lins  eest  to 
State  Route  53;  State  Route  53  south  to 
Wyandot  County;  the  northern  Wyandot 
Counfy  line;  the  juuthata  Crawford 


UMI 
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County  line  east  to  State  Route  19;  State 
Route  19  south  to  U.S.  Route  30; 

Bounded  on  the  South  by  U.S.  Route 
30  west  to  the  western  Hancock  County 
line;  and 

Bounded  on  the  West  by  the  western 
Hancock  County  line;  the  southern 
Henry  County  line  west  to  State  Route 
108;  State  Route  108  north  to  U.S.  Route 
24;  U.S.  Route  24  southwest  to  the 
Henry  County  line;  the  western  Henry 
and  Fulton  County  lines. 

Pursuant  to  Section  7(0(2)  of  the  Act, 
the  folloMong  geographic  area,  in  the 
State  of  Idaho,  is  assigned  to  Pocatello. 

The  southern  half  of  the  State  of  Idaho 
up  to  the  northern  boundaries  of 
Adams.  Valley,  and  Lemhi  Counties. 

Pursuant  to  Section  7(fX2)  of  the  Act, 
the  following  geographic  area,  in  the 
State  of  Idaho,  is  assigned  to  Lewiston. 

The  northern  half  of  the  State  of  Idaho 
down  to  the  northern  boundaries  of 
Adams,  Valley,  and  Lemhi  Counties. 

Pursuant  to  Section  7(fH2)  of  thd  Act. 
the  following  geographic  area,  the  entire 
State  of  Utah,  is  assigned  to  Utah. 

Interested  persons,  including  Fostoria, 
Pocatello,  Lewiston,  and  Utah,  are 
hereby  given  the  opportunity  to  apply 
for  <i«Miigii»tinn  to  provide  official 
services  in  the  gSognphic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  Fostoria. 
Pocatello,  Lewiston,  and  Utah  areas  is 
for  the  period  beginning  December  1, 
1997,  and  ending  Novmiber  30,  2000. 
Persmis  wishing  to  apply  for 
desiyiaticm  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
infinmation  will  be  considered  in 
delennining  which  applicant  will  be 
designated. 


Pub.  L.  94-S82, 90  StaL  2867. 
(7U.S.C71e(aa9.) 

Drtsd:  May  20. 1887. 

Director,  Compliance  DhriMion. 

fFR  Doc.  97-13975  Filed  S-aO-87;  8:48  am) 


DEPARTMBfT  OF  AGRICULTURE 


Grain 


;  GIPSA  announces  the 
designation  of  Grain  Inspection,  Inc. 
Qamestown),  Sioux  Qty  Inspection  and 
Weighing  Service  Company  (Sioux 
Qty),  and  A.  V.  Tischer  and  Son,  Inc. 
(Tischer),  to  provide  official  services 
under  the  United  States  Grain  Standards 
Act.  as  amended  (Act). 

SFECnvE  DATE:  June  1. 1997. 

ADDRESSES:  USDA.  GIPSA,  Janet  M. 
Hart,  Chief.  Review  Branch,  Compliance 
Division,  STOP  3604, 1400 
Independence  Avenue,  S.W., 
Washington.  DC  20250-3604. 

FOR  RIRTHBI STORMATION  COKTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 

SUPPiafENTARY  fPOMIATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  January  2, 1997,  Federal 
tagialiii  (62  FR  91),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Jamestown,  Sioux  Qty,  and 
Tischer  to  submit  an  application  for 
designation.  Applications  were  due  by 
January  31, 1997.  Janiesto%im.  Sioux 
Qty.  md  Tischer.  the  only  applicants, 
each  applied  for  designation  to  provide 
official  sovices  in  the  entire  area 
cuiiently  assigned  to  them. 

Since  Jamestown.  Sioux  Qty.  and 
Tischer  were  the  <mly  ^plicants  for  the 
respective  areas.  GIPSA  did  not  ask  for 
comments  on  the  ai^licants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(IXA)  of  the  Act; 
and  acoordii^  to  Section  7(f)0XB). 
determined  that  Jamestown.  Sioux  Qty. 
and  Tischer  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  appUed.  Effective  July  1, 
1997,  and  endhig  June  30,  2000,  Sioux 
Qty  and  Tischer  are  designated  to 
provide  official  services  hi  the 
geographic  are«  specified  in  the 
January  2. 1997,  Fedanl  Buglslai. 
Effective  August  1. 1997.  and  ending 
June  30. 2000.  Jamestown  is  designated 
to  provide  offidaHnrvices  in  the 
geographic  area  specified  in  the  January 
2, 1997.  r 


(NOI. 


Sioin  CNy  PA),  and  Hsdiar  (M). 

OOPCY.  (kain  bispection.  Packen  and 
Stockyards  Administration  (GIPSA). 

ACnoli:  Notice. 


Interested  persons  may  obtain  official 
services  by  contacting  Jamestown  at 
701-252-1290.  Sioux  Qty  at  712-25S- 
8073.  and  Tischer  at  515-955-7012. 

tUWamrti  Pub.  L.  84-882. 90  Stat  2887. 
i(7U.&Cn«(asq.) 


Dated:  May  20, 1997. 
NdlE-Portv, 

Director.  Compliance  Diviaion. 
(FR  Doc.  97-13976  Filed  5-30-87;  8:45  ami 
icoois«i« 


DEPARTMENT  OF  AGRICULTURE 
Natural  Raaoureas  Cuiiaaiwatlon 


Waal  Marli:  opa  Watarahed.  Maricopa 
County.  Ariaona 

AQBCY:  Natural  Resources 
Conservation  Service. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 


r.  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFRPart  1500);  aiui  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statsinait 
is  not  being  prepared  for  the  West 
Maricopa  Watershed.  Maricopa  County, 
Arizona. 


POR  FURTICR  aPORMATION  CONTACT: 
Michael  Somerville.  State 
Conservationist.  Natural  Resources 
Conservation  Service.  3003  North 
Central  Avenue.  Suite  800,  Mioenix.  AZ 
85012.  telephone  (602)  280-6801.^ 

SUPPLBKNTARY  aPORMATION:  The 
environmental  assessment  of  this 
Csdefally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  Based  on  evidence 
presented.  Michael  Somerville,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  pn^ect 

The  project  pnqMses  to  reduce  the 
potential  for  water  quality  impairment 
erf  the  regional  aquifer. 

The  Notice  of  a  Find&ig  of  No 
Significant  Impact  (FCM4SI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  Copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Wajrne  Killgne, 
Assistance  State  Conaovationist  for 
Yhim  Resources,  at  the  above  address. 

No  administmtive  action  on 
impkmaitation  of  the  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publicatfon  in  the  Federal  legistar. 

Clliis  activity  is  listed  in  the  Catalog  of 
Fsdenl  Domestic  Aasistanoe  under  No. 
ia904.  Watacriwd  Pratectioii  and  Flood 
Pleventian.  and  is  subject  to  dM  provisions 
of  Executive  Order  12372.  uriiidi  raquiras 
'"'"B""— "*"■"*■'  oonsoltadoa  with  Stats 
and  local  ofBdals.) 


Public  Afhirs  Officer,  600  E  Street. 
NW.,  Second  Floor.  Washington.  DC 
20530.  Telephone:  (202)  724-0088;  Fax: 
(202)  724-0457. 
David  CMarwell. 
Bxecutiwe  Director. 

(FRDoc.  97-14407  nied  5-29-97;  11:14  am] 
I  OOOt  SIM-SI-^ 


Stale  ConeemtitmitL 

[FR  Doa  97-14236  Fibd  5^30-87;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Economic  Dawaiopniant 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

SdnaMna  Act  MaaUng 

DATE:  June  9-10, 1997. 
KACa:  AKRB.  600  E  Stnat  NW.. 
Waahii^tnn.  DC 

STATUS:  QoSOd. 

MATTIRS  TO  BE  CONSnERB): 

1.  Review  and  Accept  Minutes  of 
Qosed  Meeting. 

2.  Review  of  Assassination  Records. 

3.  Other  Business. 

OONTACT  PBtSON  FOR  MORE  WtPOm 
Eileen  Sullivan,  Assistant  Press  and 


PMiioaof  rauHW  py  wuuumiy  nnnv 
fof  Dalaiinlnallon  of  EWjIbHIty  To 


AOniCY:  Economic  Development 

Administration  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 


Petitions  have  bedta  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below: 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Thide  Act 
of  1974  (19  U.S.C  2341).  Consequentiy. 
the  United  States  Department  of 


Commeioe  has  initialBd  separate 
investigations  to  determine  wdtether 
increased  imports  into  the  United  Statas 
of  articles  like  or  diractiy  competitive 
urith  tiioee  produced  by  each  firm 
contzibuled  importandy  to  total  or 
partial  separation  of  the  firm's  woriDsa, 
or  threat  thereof .  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  patty  having  a  substantial 
interest  in  the  pmreedings  may  request 
a  pubUc  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  T^ade  Adjustment  Assistance,  Room 
7315.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C  20230,  no 
later  than  die  dose  of  business  of  the 
tenth  calendar  day  following  the 
publicaBm  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
tide  of  the  program  under  wdiidi  tbeee 
petitions  are  submitted  is  11.313.  Trade 
Adjurtment  Assistance. 

Dated:  May  IS.  1997. 
Aanony  !•  Msyer. 
Coorttinater.TmdeAt^uMtmentand 
Technical  ABti$tance. 


UST  OF  PETmON  ACTION  BY  TRADE  ADJUSTMENT  ASSISTANCE  FOR  PEWOO  04/14/97-05/16/97 


Finn  name 


QemM  Manuiacturing,  Inc.  . 
Pennwel  Pfinling  Company 
Diamond  Fnii  Qrawars.  Inc. 
lunenier  rwioaiga,  nc.  ..~_~ 
smnae  ungnais,  mc .... 
Cameo  Sportsawar,  Inc. 
TWA  Moid  Company .... 


Ducfcwal-Pooiey  FnjN  Comfiany 
Dun  More  Designs,  Inc.  ...._.~.... 

Precision  ElMtofiMrSp  tnc  ..»•»» 


P.O.  BOK  506,  Highway  67  N..  Wsl- 

nm  Ridge.  AR  72476. 
1421  Souttt  SheiMan,  Tulsa.  OK 

74122. 
P.O.  Box  180.  Hood  Riwar.  OR 

97031. 
25  CalKMin  Avenue.  Providence. 

Rl  02907. 
2666-0  P«k  Drive  Simi  Valey,  CA 

93606. 
366A  Eastern  Avenue.  Maiden.  MA 

02148. 
90  Cwal  Street,  nocheilar.  NY 

1460&^^ 

P.O.  Box  ISO.  OdeM,  OR  97044  .... 
300  Bedlofd  Street,  Manchealar. 

NH  03101. 
5790  East  SMby  Drive.  Memphis. 

TN  38141. 
19  Haywaid  Street.  Ipewich.  MA 

01938. 


Dalepei- 
lioni 
ad 


06A2«7 

osnam 

06/13/97 
0S/14«7 
S/14/07 
0Sn»B7 
06nS/97 

0SnS«7 
06/1 SA7 

06/16A7 

0S^6«7 


Product 


Golf  bags  and  custom 
screen  printing. 

^., lit..  II  narinrKri^^ 

rTvinng  penouBaH. 

applaa  and  chenfes. 


Womsn'i  sMrts,  stacks  and  shorts. 


custom  ptasac  monso 

in 


and  apples. 


QoNbags. 


njbbsr 


Custom  molded 
components  &  rolsf 
for  semiconductors,  printora.  ale 
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(FR  Doc.  97-14206  FUsd  5-30-07;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
Inlamallonal  Trade  AdmMstralion 
IPOGM  NOl  f7D4M0t7-7W7-M] 


Inteniatioiial  lYade 
Administration  (ITA),  Conuneioe. 
action:  Notice. 

tUMHARV:  ITA  promotes  U.S.  exports 
and  works  to  improve  the  globel 
competitiveness  of  the  United  States, 
cieeting  jobs  for  Americans.  ITA  has 
Greeted  the  Maiicet  Development 
Cooperator  Program  (MDCP)  to  build 
public/|»ivate  partnoships  by  matching 
■mall  amounts  of  public  funds  vrith 
private  funds  to  launch  solid,  market- 
opening  initiatives  designed  by  the 
private  sector.  The  MDCP  aims  to: 

•  Challoige  the  private  sector  to  think 
strategically  about  foreign  markets: 

•  Be  the  catalyst  that  spurs  private 
sector  innovation  and  investment  in 
■gqwrt  marketing:  and 

•  Increese  the  number  of  American 
companies,  particulariy  small- and 
medium-size  businesses,  taking  decisive 
export  actions. 

The  advantage  of  a  Joint  effort  is  that 
it  pennits  the  Government  to  pool 
expeitiae  and  funds  with  non-Caderal 
sources  so  that  each  maximizes  its 
market  development  resources. 
Partnerships  of  this  sort  also  may 
provide  a  sharper  focus  on  long-term 
export  market  development  thui  do 
traditiooal  trade  promotion  activities 
and  serve  as  a  mechanism  fat  improving 
govenunent-industry  relations. 

While  the  Depertmoit  of  Commerce 
sponsors,  guidm  and  partially  fimds  the 
MDCT  with  a  matching  requirement  by 
the  recipient,  the  Depertment  of 
Commerce  expects  applicants  to 
develop,  initiate  and  carry  out  market 
development  project  activities.  As  an 
active  partner,  ITA  will,  as  appropriate, 
provide  assistanre  identified  by  the 
applicant  as  being  essential  to  the 
achievement  of  project  goels  and 
objectives.  U.S.  industry  is  best  able  to 
assess  its  problems  and  needs  in  the 
fneign  merketplace  and  to  remwiniwnd 
innovative  solutions  and  programs  that 
can  be  the  formula  to  success  in 
international  trade. 

Examples  of  activities  that  might  be 
included  in  an  applicant's  project 
proposal  aro  described  below.  No  tne  of 


these  activities  or  any  combination  of 
these  activities  must  be  included  for  a 
proposal  to  receive  fisvorable 
consideration.  The  Department  of 
Commerce  encourages  applicants  to 
propose  activities  that  (1)  Would  be 
most  appropriate  to  the  market 
development  needs  of  their  industry  or 
industries:  and  (2)  display  the 
iiMginarinm  and  innovatiou  of  the 
applicant  working  in  partnership  with 
the  government  to  obtain  the  maximum 
market  development  impect 

A  public  meeting  for  parties 
considering  apply^  for  funding  under 
the  MDCP  wiU  be  held  on  June  23. 1997. 
Attendance  at  this  public  meeting  is  not 
required  of  potential  applicants.  The 
purpose  of  the  meeting  is  to  provide 
general  information  to  potential 
applicants  regarding  KOXIP  procedures, 
selection  process,  and  proposal 
prepemtion.  No  discussion  of  specific 
proposals  will  occur  at  this  meeting. 

DAies:  The  public  meeting  will  be  held 
June  23. 1997.  Completed  applications 
must  be  received  no  later  than  5:00  p.m. 
Eastern  Standard  Time  July  28, 1997. 
Application  kits  will  be  available  from 
the  Department  of  Commerce  starting 
June  2. 1997. 

AOONESKS:  The  public  meeting  wiD  be 
held  at  the  Herbert  Claris  Hoover 
Building.  U.S.  Depertment  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W..  Washington,  D.C 
Contact  the  information  contact  for 
rooralocaticm. 


To  obtain  an  application  kit.  pit 
send  a  written  request  with  a  self- 
addressed  mailing  label  to  Mr.  Greg 
O'Connor,  Manager,  Mariut 
Development  Coopentor  Program. 
Trade  Development/OPCRM,  Room 
3221,  U.S.  Department  of  Commerce, 
Washington,  D.C  20230.  Application 
kits  may  also  be  picked  up  in  Room 
3209.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230.  The 
application  kit  contains  all  forms 
necessary  to  participate  in  the  MDCP 
application  procees. 

Pleeae  send  completed  applications  to 
the  OtBce  of  Planning.  Coordination  and 
Rasoufoe  Management.  Trade 
Development.  Room  3221, 14th  ft 
Constitution  Avenue.  N.W., 
Washington,  D.C  20230. 


KT10N  oontact:  Mr. 
Greg  O'Connor.  Manager.  Maricet 
Developmoit  Cooperator  Program. 
Trade  Development,  Room  3209, 
Washington.  D.C  20230.  (202)  4«2- 
3197. 


SUPPLBOITARV  MFOnHA-nON: 

AatlMiritr.  The  Omnibus  Trade  and 
Competitivenflss  Act  of  1986.  Public  Law  No. 
100-416.  Title  n.  tec.  2303. 102  StaL  1342. 
IS  U.S.C  4723. 

Catalog  ofPedeml  Dome^ic 
Assistance  (CFDA):  No.  11.112.  Market 
Development  Cooperator  Program. 

Program  Description:  The  goal  of  the 
MDCP  identified  in  authorizing 
legislation  is  to  develop,  maintain,  and 
expand  fiDraign  maricets  for 
nonagricultural  goods  and  services 
produced  in  the  United  States.  For 
purposes  of  this  program, 
"nonagricultural  gooids  and  services" 
means  goods  and  services  other  than 
agricultural  products  as  defined  in  7 
U.S.C  451.  "Produced  in  the  United    - 
States"  means  having  substantial  inputs 
of  materials  and  labor  wiginating  in  the 
United  States,  such  inputs  constituting  - 
at  leest  50  percent  of  the  value  of  the 
good  or  senrice  to  be  exported.  The 
hutended  beneficiaries  of  the  program 
are  U.S.  producers  of  nonagricultural 
goods  or  services  that  seek  to  export 
such  goods  or  services. 

MDCP  funds  should  not  be  viewed  as 
a  replacement  for  funding  from  other 
sources,  either  public  or  private.  An 
important  aspect  of  this  program  is  to 
inoeese  the  sum  of  fisderal  and  non- 
federal export  market  development 
activities.  This  result  can  best  be 
achieved  by  using  program  funds  to 
encourage  new  initiatives. 

In  addition  to  new  initiatives, 
expension  of  the  scope  of  an  exis|ting 
project  also  may  qualiiy  for  funding 
consideration.  Q^ble  organizations 
that  have  previously  received  an  MDCP 
■wrard  must  propose  a  new  project  or 
expension  of  an  existing  project  to 
receive  consideration  for  a  new  aMrard. 

The  Department  of  Commerce 
encouragas  applicants  to  propose 
activities  diet  would  be  most 
appropriate  to  the  market  development 
needs  of  their  U.S.  industry  or 
industries.  The  following  are  examples 
of  activities  whidi  applicants  might 
include  in  an  application  (no  one  of 
dieae  activities  or  any  combination  of 
these  activities  must  be  included  for  an 
application  to  receive  favorable 
consideration).  Many  of  these  acthdtias 
are  being  undertaken  by  current  MDCP 
award  winnen: 

(1)  Opming  an  oversees  office  or 
offices  to  perform  a  variety  of  market 
development  services  for  companies 
joining  a  consortium  to  avaO  themselves 
of  such  services:  such  an  office  should 
not  duplicate  the  programs  or  services 
of  the  U.S.  and  Foreign  Commercial 
Service  (USftFCS)  pcist(s)  in  the  region. 


but  could  include  co-location  with  a 
USftPCS  Conunercial  Center. 

(2)  Detailing  a  private  sector 
individual  to  a  US&FCS  post  in 
accordance  with  15  U.S.C.  4723(c); 

(3)  Commissioning  overseas  market 
research,  participating  in  ovwaees  trade 
esdiibitions  and  trade  missioiis  to 
promote  U.S.  exports,  and/or  hosting 
reverse  trade  missions: 

(4)  Overseas  U.S.  product 
dmnonstrations; 

(5)  Export  seminars  in  the  United 
States  or  maricet  penetration  seminars  in 
the  maricet(s)  to  be  developed; 

(6)  Technical  trade  servicing  that 
hdps  overseas  buyers  choose  the  right 
U.S.  goods  or  services  and  to  use  the 
good  or  service  effidentiy; 

(7)  Joint  promotions  of  U.S.  goods  or 
services  with  foreign  partnars; 

(8)  Training  of  fore^pa  nationals  to 
perform  after-sales  service  or  to  act  as 
distributon  for  U.S.  goods  or  services; 

(9)  Wi^tildng  with  Mganizations  in  the 
foreign  marketplace  responsible  for 
setting  standuds  and  tor  product  testing 
to  improve  market  access  for  U.S.  goods 
orsenrices; 

(10)  Publishing  an  export  resource 
guide  or  an  export  product  directory  far 
the  U.S.  industry  or  industries  in 
question,  if  no  comparable  one  exists; 
and 

(11)  Establishing  an  electronic 
business  information  system  to  identify 
trade  leeds  and  bcilitate  matches  with 
foreign  partnen. 

Funding  Availability:  The  total 
amount  of  funds  available  for  this 
program  is  $1.8  million  for  fiscal  year 
(FY)  97.  The  Department  expects  to 
conclude  a  minimum  of  fiour  (4) 
cooperative  agreements  with  eligible 
entities  for  this  program.  No  awud  will 
exceed  $400,000.  regardless  of  the    • 
duration  of  die  cooperative  agreement 

hMching  Raquitemeats:  To  receive 
MDCP  funding,  the  applicant  must 
contribute  at  leest  two  dollars  for  eech 
federal  dollar  provided.  In  setisfying 
this  matching  requirement,  the 
applicant  must  oaake  one  dollar  of  new 
cash  outlays  ennessly  Ceht  the  prefect  for 
each  federal  dollar  of  MDCP  funding. 
Hie  belance  of  the  applicant's  support 
may  consist  of  in-kind  contributions 
(goods  and  services).  For  example,  an 
applicant  requesting  $200,000  of  federal 
funds  must  siqiply.  at  a  minimum. 
$2004)00  of  new  cash  outlajrs  expressly 
toft  the  project  The  remaining  $^.000 
of  the  required  match  can  be  made  up 
of  additional  new  cash  outlays  or  in- 
kind  contributions. 

Applicants  may  propose  projects  toir 
which  the  q>plicanf  s  match  wdll  exceed 
two  applicant  dollars  to  eech  federal 
doUar.  However,  private  sector  matches 


exceeding  program  giddelines  have 
consequences  in  the  msbursement  of  - 
funds.  A  cost  share  ratio  is  established 
for  eech  awrard  urinner  based  upon  the 
award  wimier's  share  of  the  total  cost  of 
the  project  Funds  are  disbursed  using 
this  ratio.  For  example,  a. project  for 
which  the  applicant  wrill  assume  3/4  of 
the  total  cost  %vill  have  a  cost  share  ratio 
of  75  percent  applicant/25  percmt 
federal.  In  requesting  a  disbursement  of 
{sderal  dollars,  the  award  winner  will 
have  to  generate  $3  in  grant 
expenditures  for  each  dollar  it  wants  to 
obtain  in  federal  grant  monies. 

In  the  proposed  budget  all  in-kind 
contributions  to  be  used  in  meeting  the 
applicant's  share  trf  costs  should  be 
listed  in  a  separate  column  from  cash 
contributions.  A  separate  budget 
narrative  describing  these  in-kind 
contributions  should  aiao  be  included 
with  the  proposal.  This  information 
should  be  in  sufficient  detail  for  a 
detmnination  to  be  made  that  the 
requiremmts  of  OMB  Circular  A-110, 
section  23  (a),  and  15  CFR  Part  24.24  (a) 
and  (b)  are  met 

The  Department  of  Commerce  wrill 
support  onW  a  portion  of  the  direct 
costo  of  eech  project.  Each  applicant 
will  support  a  portion  of  the  direct  costo 
(to  be  specified  in  the  applicatton). 

ly,  direct  costo  are  those  that  are 
specifically  associated  widi  an  award, 
and  usually  include  expenses  such  as 
personnel,  fringe  benefito.  travel, 
equipminit  supplies  and  contractual 
obligations  relating  diractiy  to  program 
activity.  Allowable  costo  vrill  be 
determined  on  the  basis  of  the 
applicable  cost  principles.  i.e..  OMB 
Circulan  A-21.  A-87.  and  A-122;  45 
CFR  Part  74.  Appendix  E;  and  48  CFR 
Part  31.  No  indirect  costo  will  be  paid 
with  Department  of  Commerce  funding 
under  this  program. 

Applicmto  may  charge  companies  in 
the  industry  or  other  ii:^u8try 
organizations  reasonable  fees  to  take 
part  in  or  avail  themselves  of  services 
provided  es  pert  of  applicanto'  projecto. 
Applicanto  should  describe  in  detail 
plans  to  charge  fees.  Fees  generated 
under  the  avnard  are  program  inomne 
end  must  be  uaed  for  project  related 
purposes  durimi  the  award  period. 

Type  qfFunmng  Instrument:  Since 
ITA  will  be  substantially  involved  in  the 
implonentetion  of  each  project  for 
wUch  an  award  is  made,  die  funding 
instrument  for  this  inogram  will  be  a 
cooperative  agreement  For  each  award, 
the  recipient  and  ITA  Program  Officsr 
shall  estadilisha  fm^ect  teem  to  include 
personnel  from  ITA.  The  pn^ect  team 
will:  work  jointly  with  the  rec^iieot  in 
carrying  out  the  scope  otvnA  of  the 
project;  specify  direction  or  redirection 


of  the  scope  of  work;  and  determine 
mode  of  project  operations  and  other 
management  processes,  coupled  with 
close  monitoring  or  operational 
involvement  during  performance  of  the 
project 

EUffbUity  Criteria:  U.S.  trade 
associattons.  nonprofit  industry 
organizations,  state  trade  departmento 
and  their  regional  assoctations 
including  centers  for  international  trade 
devefopment  and  private  industry  firms 
or  groups  of  firms  in  cases  where  no 
entity  described  above  refHesento  that 
industry  are  eligible  to  apply  for 
cooper^ve  agraemento  under  this 
program.  For  the  purpoee  of  thu 
program,  a  "trade  association"  to 
de&ied  as  a  fee  based  organizatfon 
consisting  of  member  firms  in  the  same 
industry,  or  in  related  industries,  or 
which  share  common  commercial 
concerns.  The  purpose  of  the  trade 
assodatfon  to  to  further  the  C9mmercial 
interestoofito  members  through  the    ■ 
exchange  of  information,  legislative 
activities,  and  die  like.  « 

For  the  piirpose  of  thto  program,  a 
"nonprofit  industry  organization"  to  an 
orgaidzation  that  to  classffied  as  a  non- 
profit organization  under  Tide  26  MJ&Xl 
501  (c)  (6). 

Prospective  applicanto  are  strongly 
encouraged  to  seek  advice  on  their 
eligibilify  to  enter  the  MDCP 
competition,  according  to  the  criterta 
above.  To  obtain  advioe  regarding 
eligibility,  the  applicant  s^ndd  submit 
basic  orguiizational  documento  (e.g. 
charters,  articles  of  incorporation)  and 
inliarmation  on  tjrpes  of  members, 
membership  fees,  ties  to  state  trade 
departmento  or  their  regional 
associations,  orgsnizations's  purpose, 
and  activities,  and  IRS  status.  All 
requesto  for  advice  regarding  digihility 
sluuld  be  received  no  later  than  July  7, 
1997.  Applicanto  are  advised  to 
continue  working  on  propossls  while 
awaiting  advioe  on  eligibility. 
Absolutely  no  extensions  of  the 
deadline  for  submitting  applications 
will  be  granted. 

Eligible  U.S.  entities  may  join  together 
to  submit  an  application  as  a  jdhit 
venture  and  to  share  costo.  For  joint 
venture  appliiianto,  one  (Mganiatitm 
manHng  ^  d^ve  oUgiMlity  criteria 
must  be  designated  es  die  prospective 
MDCP  grint  recipient  organization  for 
adminisirative  purposes.  For  example, 
two  trade  assodationw  retweeenting 
diffBteat  segmento  of  a  single  industry 
or  related  industries  may  pool  their 
resources  and  submit  one  application. 
Foreign  businesses  and  private  groups 
also  may  join  with  eligible  U.S. 
orgamzations  to  submit  applications 
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and  to  share  the  costs  of  proposed 
protects. 

Idb  Department  of  Commerce  will 
accept  applications  from  eligible  entities 
representing  any  industry,  subsector  of 
an  industry  or  related  industries.  Each 
applicant  must  permit  all  companies  in 
the  industry  in  question  to  participate, 
on  equal  terms,  in  all  activities  that  are 
scheduled  as  part  of  a  proposed  project 
whether  or  not  the  company  is  a 
member  or  constituent  of  the  eligible 
orranization. 

Eligible  entities  desiring  to  participate 
in  this  progranl  must  demonstrate  \ha 
ability  to  provide  an  established 
competent,  experienced  staff  and  other 
resources  to  assure  adequate 
development,  supervision  and 
execution  of  the  proposed  project 
activities.  Applicants  must  describe  in 
detail  all  assistance  expected  from  the 
Department  of  Commerce  or  other 
faderal  agencies  to  implement  project 
activities  successfully.  Each  applicant 
must  provide  a  description  of  the 
membership/qualifications,  structnre 
and  compoeitioo  of  the  digiMe  entity, 
the  degree  to  which  the  entity 
lepteaents  the  industry  or  industries  in 
question,  and  the  role,  if  any,  foreign 
membership  plays  in  the  afhirs  of  the 
eligible  entity.  Applicants  should 
summariae  bioth  the  racent  history  of 
their  industry  or  industries' 
competitiveness  in  the  international 
marketplace  and  the  export  promotion 
history  of  the  eligible  entity  or  mtities 
suhmittinif  the  application. 

Project  propoMJs  must  be  compatible 
with  U.S.  trade  and  commercial  policy. 
Additional  information  delineatijag  U.S. 
commercial  policy  may  be  obtained 
from  the  executive  siunmary  of  the  1996 
Trade  Promotion  Coordinating 
Committee's  National  Export  Strategy 
(available  mline  at  http:// 
www.ita.docgov/tpcc/3execsnLiitml). 

Awtud  Period:  Funds  may  be 
expended  over  the  period  of  time 
required  to  complete  the  scope  of  work, 
but  not  to  exceed  three  (3)  years  from 
the  date  of  the  award. 

Indmct  Coats:  The  total  dollar 
amount  of  the  indirect  costs  propoaed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
federal  agency  prior  to  the  proposed 
effective  date  erf  the  avrard  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  applioation, 
whichever  is  less.  Department  of 
Commerce  funds  can  not  be  used  to  pay 
indirect  costs. 

Application  Forms  and  Kit:  Standard 
Fwms  424  (Rev.  4-92)  Application  for 
Federal  Assistance,  424A  (Rev.  4-92) 
Budget  Information — Non-Construction 


Programs.  424B  (Rev.  4-92) 
Assurances — Non4t]onstruction 
Programs.  SF-LLL.  Disclosure  pf 
Lolwylng  Activities  and  other 
Department  of  Commerce  forms  (CD- 
511,  Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Wori^lace  Requirements  and  Lobbjring; 
CD-512,  Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying), 
which  are  required  as  part  of  the 
application,  are  available  from  the 
contact  person  indicated  above. 
Applicants  must  submit  a  signed 
original  and  two  (2)  copies  of  the 
application  and  supporting  materials. 

Prt^ect  Funding  niorities: 
Applications  may  be  targeted  for  any 
market  in  the  wmld  and/or  industry 
cov«ned  by  ITA's  industry  units 
(Technology  and  Aerospace  Industries, 
Basic  Industries,  Service  Industries  and 
Hnance.  Textiles.  Apparel  and 
Consumer  Goods  industries. 
Environmental  Technologies  Exports 
and  Tourism  Industries).  In  ITA's  view, 
the  following  markets  offer  exceptional 
opportunities  for  U.S.  exports  and 
exp(»t-related  job  creation  or  support  in 
the  United  Stetes: 

Geographic  Markete:  The  Big 
Emerging  Markets  (BEMs)  of  Mercosur 
(Argentina,  Braxil.  Uruguay,  and 
ParMuay).  Chile,  the  Association  of 
Southeaet  Asian  Nations  (ASEAN— 
Brunei,  Indonesia,  Malaysia,  the 
Philippines.  Singapore,  Thailand  and 
Vietnam),  the  Chiitwse  Economic  Area 
(Peoples  Republic  of  China.  Taiwan  and 
Hong  Kong).  India.  South  Korea, 
Me^dco,  Poland.  Russia  and  the  Newly 
Independoit  Stetes,  South  Africa,  and 
Turiwy.  In  additi<m  to  the  BEMs,  strong 
relations  with  mature  export  maikete 
such  as  Europe  and  J^ian  are 
anoouraaed. 

In  adffition,  piojecte  diat  cracentnte 
on  the  following  priorities  present 
opportunities  to  develop,  maintatn  and 
ei^and  overseas  maikete  and  oeate  and 
suppoft  VS.  jobs: 

(1)  Advocacy:  (a)  Assisting  U.S. 
companies/consortia  bidding  on  major 
foreign  contracts;  (b)  Developing  a 
response  to  foreign  anti-competitive 
practices,  such  as  bribery  and  subsidies, 
that  unfeiriy  disadvantage  U.S. 
companies  in  global  competitions: 

(2)  Trade  Agreemente  Mcmitoriog: 
Monitoring  of  foreign  compliance  widi 
our  trade  agreemente  such  as  NAFTA, 
WTO  and  sector-specific  agreemente; 

(3)  Small  Business  Support: 
Faciliteting  the  involvement  in 
exporting  of  small  and  medium-sixed 
U.S.  businesses  and  traditionally 


disadvantaged  or  under  served  groups, 
especially  as  suppliers/subcontracton 
for  major  infiestructiire  projecte; 

(4)  Public/Private  Partnenhips: 
Collaborating  with  ITA  to  support  ite 
market  development  initiatives. 

Developing  a  project  plan  requires 
solid  beckground  research.  Applicante 
should  study,  and  applications  should 
reflect  such  study  of.  the  followii^: 

1.  The  market  potential  of  the  uTS. 
good(s)  or  service(s)  to  be  promoted  in 
a  particular  market(s). 

2.  The  competition  from  host-countiy 
and  third-€»untry  simplien.  and 

3.  The  economic  situation  and 
proepecte  that  bear  upon  the  ability  of 
a  country  to  import  the  U.S.  good(s)  or 
service(s). 

In  their  applications,  applicante 
should  present  an  assessment  of 
industry  resources  that  can  be  brought 
to  bear  on  developing  a  market;  the 
industry's  ability  to  meet  potential 
market  demand  expeditiously;  and  the 
industry's  after-sales  service  capability 
in  a  particular  foreign  maricet(s). 

Aner  deacribing  toeir  completed  besic 
research,  applicante  should  develop 
marketing  plans  that  set  forth  the  ovetall 
objectives  of  the  projecte  and  the 
specific  activities  applicante  will 
undertake  as  part  of  these  projects. 
Applications  should  display  die 
imagination  and  innovation  of  the 
private  sector  wmking  in  partnership 
widi  the  government  to  obtain  the 
maximum  maricet  development  impact 

Evaluation  Critaia:  The  Depaitmoit 
of  Commerce  is  interested  in  projecte 
that  demonstrate  the  possibility  of  both 
significant  resulte  during  the  project 
period  and  lasting  benefite  extending 
beyond  the  project  period.  To  that  end. 
consideration  for  financial  assistance 
under  the  MDCP  will  be  based  upon  the 
following  evaluation  criteria: 

(1)  Potential  otthe  project  to  generate 
export  sales  or  major  foreign  project/ 
contract  success  stories  in  both  the  short 
and  medium-term.  Applicant  should 
provide  estimates  of  projected  project 
resulte.  along  with  detailed 
aomlanations. 

(2)  The  degree  to  whidi  the  {noposal 
furthers  or  is  ccmpetible  with  ITA's 
priorities  and  the  markete  identified 
above  and  the  degree  to  which  a 
proposal  initiates  or  enhances 
partnership  with  the  Department  of 

(3)  Qteativity  and  innovation 
displayed  by  the  wroik  plan  while  at  the 
same  time  being  realistic 

(4)  Reasonabbness  of  the  itemized 
budget  for  project  activities,  the  amount 
otthe  cash  match  that  is  readily 
available  at  the  beginning  of  the  project, 
and  the  probability  that  the  project  can 


be  continued  on  a  self-sustained  basis 
after  the  completion  of  the  award. 

(5)  The  institutional  capacity  of  the 
appUcant  to  carry  out  the  vnak  plan  and 
the  willingness  uid  ability  of  the 
applicant  to  back  up  promotional 
activities  with  aggressive  marketing  and 
after-sales  service. 

(6)  Projected  increase  (multiplier 
effect)  in  the  number  of  U.S.  companies 
operating  in  the  market(s)  selected. 
Applicant  should  provide  quantifiable 
est^nates  of  projected  increeses.  Intent 
and  capriiility  of  the  applicant  to  enlist 
the  participation  of  smidl-  and  medium- 
size  U.S.  companies  in  consortia  and 
activities  that  are  to  be  part  of  the 
piopoeod  project. 

Evaluation  atitaiia 
Criterion  *1 — maxinnun  20  pointe 
Criterion  #2 — maximum  20  pointe 
Criterion  #3 — maximum  20  pointe 
Criterioo  M — maximum  20  pointe 
Cdtarkn  #5— maximum  10  pointe 
Griterion  f6— naximum  10  pointe 
Seiectibin  Aocadums:  Each 
aralication  will  receive  an  independent, 
ot^active  review  by  a  panel  qualified  to 
evaluate  the  applications  submitted 
under  the  program.  The  Independent 
Review  Paiiel.  consisting  of  at  least 
three  people,  will  review  all 
applications  based  on  die  crttaria  stated 
above.  The  Independent  Review  Panel 
will  identify  and  rank  the  top  ten 
propoMds  «"'^  make  wMy>fn*T"'"*^**^""* 
to  the  Assistant  Secretary  for  Ttade 
Development  omceming  wdiich  of  the 
proposals  should  receive  awards.  The 
Assistant  Secretary  for  Trade 
Development  wiU  make  the  final 
recommendations  legnrding  the  funding 
of  applications  from  the  group  ai  ten 
identified  by  the  Indepenudent  Review 
Panel 

In  making  his  dadskm.  the  Aasislant 
Secretary  for  Trade  Development  will 
consider  the  following: 

1.  The  evaluations  of  the  individual 
reviewers  of  the  Independent  Review 
Panel; 

2.  The  degree  to  indiich  applications 
satisfy  the  MDCPs  goals  and  objectives 
as  eeteblished  under  the  Prefect  Funding 
MoriKes  listed  above; 

3.  The  geographic  distribution  of  the 
proposed  anvaicb; 

4.  The  diversity  of  industry  sectors 
cov— d  by  the  propoeed  grant  awards; 

5.  The  dovernty  of  project  activities 
represented  by  the  propoeed  awards; 

6.  Avoidance  of  redundancy  and 
conflicte  with  the  initiatives  of  other 
fedaral  agencies;  *iiH 

7.  The  avaiUiility  of  funds. 

J^n^amonce  Meosures 

On  August  3, 1993,  the  GovammaBt 
I  and  Saeutte  Act  (GPRA) 


was  enacted  into  law  (Public  Law  103- 
62).  GPRA  requires  eech  agency  to 
submit  to  Oliiffl,  no  later  than  September 
30. 1997,  a  strategic  plan  for  program 
activities.  Among  other  things,  each 
strategic  plan  niust  include 
"performance  indicaton  to  be  used  in 
measuring  n  assessing  the  relevant 
outiHite,  service  leveb  and  outcomes  of 
each  program  activity." 

As  part  of  the  pr^Mraticm  of  the  FY 
1996  budget.  OMB  began  working  with 
agencies  on  appropii^  measures  to 
assess  the  performance  of  programs  and 
activities  in  a  Q^RA  context  While  not 
abandoning  outpute  (unite  ot  producte, 
including  services,  of  an  activity)  as  a 
measure  of  resulte,  OMB  directed 
agencies  to  focus  more  on  outcomes  (the 
rwnilting  effect  of  the  use  or  application 
of  an  ou^ut)  as  the  primary  indicator  of 
the  success  of  programs  and  activities. 

Beginning  «dth  die  FY  1998  budget 
ITA  is  repining  resulte  using  GPRA 
measures  defined  for  ite  programs  and 
activities.  Many  of  these  measures  have 
little  relevance  to  MDCP  i»ojecte.  The 
following  performance  measures, 
however,  have  particular  qtplicriiUity 
to  MDCP  projects: 


Dollar  Value  of  Esqiorte  Resulting  from 

Ou^te 
Number  of  New-to-Biqiort  Firms 

Participating  in  Activities 
Number  of  New-to-Market  nims 

Participating  in  Activities 
Degree  oi  Customer  Satisfection  (value 

of  outpute  determined  by  perception 

of  customer  based  on  their 

expectetion  of  the  output  versus  the 

plan,  an  agreed  upon  sperifination  or 

other  critnia) 


should  consult  the  MDCP  application 
kit  for  more  information,  hey  terms  and 
definitions  used  in  developing 
peifoiuiance  indicators  unider  ta*RA. 


Number  of  Counseling  Sessions 
Number  of  Cliente  Counseled 
Number  of  Reporte  (Publications) 

Prepared 
Number  of  Copies  of  Reporte 

(Publications)  Distributed 
Number  of  Trade  Evente 
Number  of  Firms  Pntidpating  in  Trade 

Evente 

At  a  minimum,  qtplicante  for  this 
year's  MDCP  competition  should  use 
these  measures,  whan  appropriate, 
when  providing  asHmatas  of  projected 
project  resulte  as  called  for  under 
Evahiatitm  Criteria  *1  and  #6. 
Amrficante  are  enoouiaged  to  duveiop 
and  utiHait  additional  ^ff1flp^f^>fl^«i 
measures  thqr  find  meaningfi  J  to 
demonstrate  die  success  of  diair 

E  rejects.  Winners  of  MDCP  awards  wrill 
B  asked  to  use  these  performance 
measures  when  ttiey  provide  requlied 
qprnrtaAy  reporte  to  ITA.  Applicante 


(1)  Federal  Policies  and  Procedures 
Recipiente  and  suhrecipiente  are  sul^ect 
to  all  federal  laws  and  fBderal  and 
Depeitment  of  Commerce  policies, 
regulations,  and  procedures  appUcable 
to  federal  financial  assistance  awards. 

(2)  Past  Performance— UnsetisSectairy 
perfozmanoe  under  |»ior  fedaral  awanu 
may  result  in  an  ap^catkm  not  being 


map^i 
fiiiMuni 


ocmsidered  far  funding, 

(3)  Preattard  Activmas   V  ^plicante 
incur  any  ooete  prior  to  an  awud  being 
made,  they  do  so  solefy  at  their  own  risk 
of  not  being  leindwrsed  by  the 
government  Notwithstanding  any 
veriiel  or  written  assurance  that  they 
may  have  received,  there  is  no 
obUgation  on  the  part  of  the  Depertment 
of  Commerce  to  cover  praeward  costs. 

(4)  No  Obligation  for  Future 
ftindlfug— If  an  application  is  selected 
for  fondting.  the  Department  of 
CoBunarce  has  no  oUigation  to  {Hovide 
any  additional  fnture  funding  in 
connection  widi  th^  award.  Rmewal  of 
an  award  to  increese  funding  or  extend 
the  period  of  performance  is  at  the  total 
disoetion  of  the  Depeitment  of 

(5)  ZMin^uent  Federal  DMs— No 
award  of  federal  fiinds  shall  be  made  to 
an  ai^licant  ifidio  has  an  outstanding 
delinquent  federal  debt  until  either: 

L  Ine  delinquent  account  is  paid  in 
full, 

ii.  A  negotiated  repejfment  schedule  is 
eeteblished  and  at  laest  one  peyment  is 
received,  or 

ilL  O^er  anangemante  satisfectoiy  to 
the  Depeitment  of  Commerce  are  maide. 

6.  Name  Check  Benemr.  All  non-profit 
and  for-profit  applicante  are  sul^ect  to  a 
name  check  review  ptooees.  Name 
checks  are  intended  to  reveal  if  any  haj^ 
individuab  associated  with  the 
^iplicant  have  been  convicted  of  or  are 
preeendy  facing  criminal  chaiges  such 
ss  fraud,  theft,  pesjoty.  or  other  matten 
which  significanUy  reflect  on  the 
qiplicmf  s  management  honesty  or 
financial  integrity. 

7.  Primary  Af^tUcant  Certipcations. 
All  primary  ^^licante  must  submit  a 
completed  Fonn  CD-411, 
"Certifications  ff  agwding  Debarment 
Suspension  and  Odier  Responsihility 
Matters:  Drug  Free  Workplace 
Requiremente  and  Lobb3ing,"  and  the 
following  explanations  are  hereby 
provided: 

L  AKanprocurement  IMNinncnt  end 
Suspension.  Prospective  participante  (as 
defined  at  15  CFR  part  26,  section  105) 
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are  subject  to  15  CFR  part  26, 
"Nonprocurament  Debarment  and 
SuspenBion"  and  tbe  related  section  of 
the  certification  form  prescribed  ^mve 
applies; 

L,  I^ug-Fne  Workplaci.  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  subpart 
F.  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

iii.  Anti-Lobbying,  Persons  (as  defined 
at  15  CFR  part  28.  section  105)  are 
sulqect  to  Uie  lobbying  provisions  of  31 
U.S.C  1352.  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  fiunily  maximum 
mortsage  limit  for  affected  programs, 
whiuever  is  neater;  and 

iv.  Anti-Lo&ying  DiscIotunB.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28.  Appendix  B. 

8.  LoM«r  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower  tier  covoed 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbjring" 
and  disclosure  form.  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  sulmitted  to  the 
Depaitment  of  Commeice  in  accordance 
widi  the  instructions  contaiaed  in  the 
award  documoit 

9.  Pahe  Stotementt.  A  fislse  statemrait 
on  an  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
passible  punishment  by  a  fiouB  or 
imprisooment  as  provided  in  18  U.S.C 
1001. 

10.  Intergovernmental  Review— 
Applications  under  this  program  are  not 
sul^ect  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

1 1 .  Buy  AmuKan-Made  Equijunait 
and  Product* — ^Applicants  are  heieby 
notified  that  they  will  be  encouragsd.  to 
the  greatest  extent  |nacticable.  to 
purchase  Ainsricaa-made  aqaipmwit 


and  products  with  funding  provided 
under  this  program. 

CloMsification:  This  notice  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866.  The 
standard  forms  referenced  in  this  notice 
are  cleared  under  OMB  Control  No. 
0348-0043,  0348-0044.  0348-0040.  and 
0348-0046  pursuant  to  the  Paperworic 
Reduction  Act  Notwithstanding  any 
other  provision  of  law.  no  person  is 
required  to  respond  nor  shall  a  poson 
be  subject  to  a  penalty  for  fidhire  to 
comply  with  a  collection  of  information 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  imless  that 
collection  of  information  displays  a 
currenUy  valid  OMB  Control  Number. 

DstBd;  May  27, 1997. 
IsraoH  S.  Mens. 

Director.  Resource  Managunent  and  Planning 
Staff  Trade  Development 
(FR  Doc.  97-14286  Filed  5-30-97;  8:45  am] 


COMMODITY  fUTURES  TRAOINQ 


AQBICY  HOUNNQ  THE  MEETMO: 
Conunodity  Futures  Trading 
Commission. 

TWE  AND  date:  IIKM)  ajn..  Friday.  June 
20. 1997. 

PLACE:  1155  21st  SL.  NW..  Washington. 
DC.  9th  Fl.  Confaence  Room. 

•TATUt:  Closed. 

MATTEM  TO  BE  COIMB0ED:  Surveillance 
Matters. 

CONTACT  PEIWON  PON  HONE  MRMMATION: 

Jean  A.  Webb.  202-418-5100. 

)eanA.Wskk. 

Sscretoiy  of  the  ComiRintoa. 

(FR  Doc.  97-14458  Filwi  5-29-97;  8:45  atti) 


OOMMOOmr  RTTURES  TRAOMG 


SurahiiwActMMling 

AQENCY  HOUmO  TNE  MOTMQ: 
Commodity  Futures  Trading 
Commission. 

TWE  AND  DATE:  11.-00  ajn..  Friday.  June 
13. 1997. 

PLACE:  1155  21st  St.  NW..  Washii^on. 
DC  9th  Fl:  Confarenoe  Room. 

•TATUt:  Closed. 

MATTBW  TO  K  OONMmED:  Surveillaiice 


CONTACT  PSmON  FOR  MORE  MPORMATION: 
Jean  A.  Webb.  202-418-5100. 
)eaaA.Wahk, 

Secretary  of  the  Commiadon. 
(FR  Doc.  97-14459  Filed  5-29-97;  1-.37  pm) 
I  ooec  asi-st-M 


COMMODITY  FUTURES  TRAOmQ 


SmwMno  Act  MMlIng 

AOENCY  HOLOMO  THE  MKTMQ: 
Commodity  Futures  Trading 
Commission. 

TME  AND  DATE:  11:  ajn..  Friday.  June  6, 
1997. 

PLACE:  1155  21st  St.  NW..  Washington. 
DC.  9th  FL  Conforuice  Room. 
STATUS:  Closed.  > 

MATTERS  TO  BE  COMWDERED;  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Jean  A.  Webb.  202-418-5100. 
HanA-Wakb, 

Sscretoiy  of  lA»  Coaiininton. 
(FR  Doc.  97-14400  Hied  5-29-97;  1:37  pm] 
1 0001  SMi-tl-M 


COMMODITY  FUTURES  TRADING 


AOBCV  HOUNNO  TME  MBTWO: 

Commodity  Futures  Trading 

Commission. 

TMK  AND  DATE:  11:00  ajn..  Friday.  June 

27. 1997. 

PLACE:  1155  21st  St.  NW..  Washington. 

DC.  9di  Fl.  Conference  Room. 

STATUS:  Qoaed. 

MATTBtS  TO  BE  CONtPERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  Bfft)lllATIOM. 

Jean  A.  Webb.  202-418-5100. 

leMA-Wahb. 

Secretary  <^  the  Comnnitrion. 

(FR  Doa  97-14461  Filed  5-29-97;  8:4S  am) 

■USM  0008  SM1-«t-H 


CONSUMER  PRODUCT  SAFETY 


Pffracy  Ad  of  1974t  AimounowMnl  of 
SwaMna  of  RaBOfdi  aid'DaMlan  of 

SyslBiii  of  Rsooras 

AOENCV:  Consumer  Product  Safety 

Commistiff  n 

ACTION:  Announcement  of  systems  of 

records. 

OATtt:  Tlw  newly  puUished  syitema  of 
raoocds  wUl  become  effective  on  July  14. 


1997.  unless  comments  an  received 
which  require  a  contrary  determination. 
The  deletion  of  a  sjrstem  of  records  is 
effective  June  2. 1997? 
AOOREBBB:  Commmts  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safisty  Commission. 
Washington.  DC  202Q7.  or  E4biailed  to 
*  qiec-6s0cpsc.gov. 

RM  FURTHER  IPORMATION  OOMTACR 
Joseph  F.  Rosenthal.  OfBoe  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission.  Washingtim,  DC 
20207.  Telephone  (301)  504-0980. 
SUPPLEMENTARY  MPORMATION:  The 
Consumer  Product  Safisty  Commission 
is  publishing  notice  of  four  systems  of 
records  and  is  deleting  one  s]rstem  of 
records. 

Tbe  first  system  of  records. 
Enforcement  and  Investigatifm  Filea— 
CPSC-7.  covers  the  various  kinds  of 
documents  which  are  assembled  and 
indexed  to  support  actual  or  potential 
actions  to  enforce  the  Commission's 
statutes  and  regulatimis.  A  proposed 
regulation  exempting  thesa  documents 
bom  certain  provisions  of  the  Privacy 
Act  appears  elsewhere  in  this  issue  df 
dieFedvallagtalar. 

Hie  second  qrstem  of  records. 
Integreted  neld  System— CPSC-8. 
coven  a  computerized  system  thai 
records  and  retrieves  the  various 
investigatory  and  other  actions  carried 
out  by  individual  memben  of  the 
Commission's  firid  stafL 

Hm  third  sjrstem  of  records. 
Procurement  nies— CPSC-10.  consists 
of  that  subset  of  the  Commission's 
{Kocuremmt  files  relating  to 
procurements  from  individuals,  as 
opposed  to  files  on  procurements  from 
business  entities  which  are  not  subject 
to  the  Privacy  Act 

Hie  fourth  system  of  records, 
Procurement  Integrity  Files— CPSC-18, 
covers  a  file  of  paper  forms, 
alphabetixed  by  name,  which  contains 
die  social  security  numbers  of 
Commission  employees  involved  in 
procurement  activitiea. 

A  previously  published  qrstem  of 
reco^s.  Western  Regional  Center 
Outreach  Recoida— CPSC-21,  no  Imgar 
exists  and  is  being  deleted. 

The  Chairman  of  the  Committee  on 
Govemmmtal  A&irs  of  the  Senate,  the 
Chairman  of  the  Committee  m 
Government  Reform  and  Oversi^t  of 
the  House  of  Representatives,  and  the 
OfBce  of  Management  and  Budget  have 
been  notified  of  these  systems. 

Accardingly.  CPSC-21  is  removed 
and  reserved  and  die  following  four 
sjrstems  are  added  to  the  Coninimer 
ftoduct  Safety  Commission's  inventory 
of  Privaqr  Act  notices. 


Dated:  May  27, 1997. 
Sady>B.Diiu, 

Secretary,  Consumer  Product  Safety 
Caaanisskm. 


Enforcement  and  InvestigBticm  Files. 

SVaiMi  LOCATION: 

OfBoe  of  Compliance,  and  OfBce  of 
the  General  Counsel.  Qmsumer  Product 
Safety  Commission.  4330  East  West 
Highway.  Bethesda.  MD  20614. 


CA1 


OFMOMDUAta 


BY  THE 


Individuals  who  are  the  authoiB  or 
recipients  of  documents  received  by.  or 
geoerated  by .  die  Consumer  Product 
Safety  Qmunission  in  preperatkm  fat, 
or  the  conduct  xA,  potential  or  actual 
administrative  or  judicial  enforcement 
actions  and  individuals  mentioned  in 
such  documents. 


CA' 


MTNESVSIMK 


Memoranda,  oonespondence,  test 
rroorts,  ii^uiy  reports,  notes,  and  any 
ottier  docum«pts  relating  to  the 
I»eparation  Cor,  or  OHiduct  ot  potential 
or  actual  administrative  at  judicial 
enforcemmt  actions.  The  materials  may 
contain  personal  information  as  w«D  as 
purely  legal  and  twrhniral  informatttm. 

AUTNOmV  KM  MMNTMMCS  OP  TNI  8V8nM: 

15  U.SXI  1194, 1105. 1196, 1264, 
1285,  2069,  2070. 


These  files  are  used  by  Commisrion 
attorneys,  compliance  ofBcere,  and 
supporting  technical  staff  investigBting 
product  haards  and  enforcing  the 
Commissicm's  statutory  authority. 


THE 


Tliase  records  may  be  cited  and 
quoted  in  die  coarse  (rf  enforcement 
negotiations,  and  in  pleadings  filed  with 
an  adjudicative  body  and  serred  on 
oppoung  counsd.  "Hiey  may  be* 
disrlneod  to  the  Department  of  Justice  in 
connection  with  the  conduct  of 
litigation. 


MTMSVSTMK 


Records  an  stored  in  file  folders  or 
computer  files  or  bodL 

Paper  records  mqr  be  filed  by  and 
retrievable  by  name  of  die  document's 
author  or  addrasaee  or  by  odMr  indicia. 


Computer  records  are  indexed  by.  and 
retrievable  by  the  names  and  other 
indicia  of  authors  and  addresses,  and 
may  pennit  retrieval  by  names 
elsewhere  in  dnraimwnts, 


P^MT  records  are  kept  in  secure  I 
Computer  reonds  are  protected  by 
passwords  available  only  to  staff  widia 
need  to  biow. 


Computer  records  are  kept 
indefinitely.  Paper  records  are 
trensferied  to  dw  Federal  Records 
Center  five  years  after  case  is  closed. 


General  Counsd  and  Director.  OfBoe 
of  Compliance.  Consumer  Product 
Safety  Conunission.  Washington.  DC 
20207. 


NOIMCATHNI 

Freedom  of  btfionnation/Privacy  Act 
OfBcer.  Consumer  Product  Sefsty 
Commission.  Washington.  DC  20207. 

Same  as  notification. 


Same  as  notification. 

CAT 


Thsee  records  come  from 
organisations  and  individuals  under 
<fi  w^t  ^gatinn ,  from  Conunission 
attome]rs.  compliance  officers, 
investigBtcns.  uid  supporting  technical 
staff,  and  from  other  sources  of 
infotaaatim  relevant  to  an  investigation 
or  adjudication. 


optmiact: 

All  portions  erf  this  system  of  records 
which  faU  widiin  5  U.SC  552a(kX2) 
(inTnstigatmy  materials  compiled  far 
law  enforcement  purposes)  are  exempt 
from  the  provisions  (rfS  U.S.C 
552a(cX3)  (mandatary  anowmting  of 
diadosurss);  5  U.S.C  552a(d)  (access  by 
imMviduals  to  records  thtt  pertain  to 
diem):  5  U.S.C  552a(e)(l)  (requirement 
to  nHi<n*^<n  only  such  information  as  is 
irievant  and  necessaiy  to  accomplish  an 


authorised  agency  purpose);  5  U.S.C 
552iB(eX4XG)  (mandatory  prooedur8a.to 
notify  individuali  of  the  existence  of 
records  pertaininfc  to  them);  5  U.S.C 
55^e)(4)(H)  (mandatary  procedures  to 
notify  individuals  how  diey  can  obtain 
access  to  and  contest  recordspertaining 
to  diem);  5  U.S.C  552a(eX4)(0 
(mandatory  diadosun  of  raoiml  source 
catagoriesh  and  the  Commission's 
regulations  in  16  CFR  part  1014  that 
implement  these  statutory  proviaians. 
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Integrated  Field  System. 

trsTBi  location: 

Directorate  for  Field  Operatioiu. 
Consunm  Product  Safety  Commission, 
4330  East  West  Highway.  Bethesda.  MD 
20814. 


CA- 


OF  MOIMXMLS  COVERED  BY  THE 


Pefsonnel  of  the  Consumer  Product 
Safety  Commission  and  persons  signing 
affidavits  related  to  items  acquired  for 
testing  or  evidentiary  purposes  by  the 
Commission. 


CA1 


MTMEtverai: 


These  records  contain  data  regarding 
inspections,  accident  investigations, 
recall  eCEsctiveness  checks,  and  the 
collection  and  custody  of  product 
samples  for  testing  or  evidentiary 
purposes.  These  records  contain  task 
assignments  made  to  field  personnel, 
the  names  of  the  designated  personnel 
and  their  supervisors,  initial  target 
completion  dates,  revised  target 
completion  dates,  and  actual 
completion  dates. 

MITNOMTY  KM  MMNTBMNCI  OF  THE  evniM: 
15  U.S.C  2053.  2078(0. 


The  Directorate  of  Field  Opmations 
and  the  Office  of  Compliance  use  this 
system  to  manage  their  operations  and 
documoit  the  rcmilts  of  their 
investigatory  activities  for  potential 
enforconent  action  by  the  Conunission. 
The  system  is  accessed  and  used  in  the 
field  by  si^tervisors,  investigators,  and 
compUanoe  officers,  and  at  headquarters 
by  compliance  officos  and  managers.  It 
is  used  to  monitor  staff  woridoads  and. 
may  be  used  to  evaluate  staff 
performance.  Statistical  compilations 
from  these  records  may  be  used  in 
reports  to  management.  Congress,  or  the 
praas. 


■MMTMNEDMTNE 
CATnOMESOFI 
OFSUCNUM: 


TIC 


These  records  may  be  cited  and 
quoted  in  the  course  of  enforcement 
negotiations,  and  in  pleadings  filed  with 
an  adjudicative  body  and  served  on 
opposing  counsel,  lliey  may  be 
disclosed  to  the  Departeoent  of  Justice  in 
connectian  with  the  conduct  of 
litigation. 


POUOES  AND  PRACTICES  ran  STOnNQ, 
RETNEVMO.  ACCeSSMQ,  RETAMMQ,  AND 
nSPOSMQ  OF  RECORDS  M  TME  SYSTEM: 

STORAQE: 

These  records  are  stored  in  a    - 
computer  database  system.  Users  of  the 
system  may  make  printouts  of  selected 
portions  of  the  records  from  time  to 
time. 

retrkvabrjty: 

Information  may  be  retrieved  by  any 
field,  including  personal  name  or 
identifiers,  by  authorized  headquarters 
and  field  staA 

SAFEOUARDS: 

Access  to  the  computer  records 
requires  two  separate  passwords,  one  for 
the  network  on  which  the  databese 
resides  and  one  for  the  database  itself. 
Paper  records  are  kept  in  secure 
locations.  ; 


Computer  records  are  kept 
indefinitely.  Paper  records  are 
transferred  to  the  Federal  Records 
Center  after  five  years. 

SYSTEM  KMNAQERfS)  AND  ADDRESS: 

Deputy  Executive  Director. 
Directorate  Cor  Field  Operations. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207. 


NOmCATWNI 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207. 


Same  as  notification. 


Same  as  notification. 


Information  comes  primarily  from 
field  staff  and  their  supervisors. 

CPSC-10 


Procurement  nies. 

SVSTBII.OCATnN: 

Division  of  Procurement  Services. 
Consumer  Product  Safety  Commission. 
4330  East  West  Highway.  Bethesda.  MD 
20814. 

CATEQORKS  OF  SOMOUALS  OOVBCD  SV  nii 


Individuals  who  sell  goods  or  services 
to  the  Consumer  Product  Safety 
Commissicm 


CATEOORKS  OF  RCOONOS  SI  THE  SYSTEM: 

Contracts,  proposals,  purchase  orden. 
correspondence  and  other  documents 


related  to  specific  procurements  from 
individuals.  These  recwds  may  include 
social  security  number,  home  address, 
bank  accoimt  number,  home  telephone 
number,  and  sometimes  other  personal 
data.  Documents  related  to 
procurements  from  corporations, 
partnenhips.  or  other  such  business 
entities  are  not  included  in  this  system 
of  records. 

AUTMORTTY  FOR  MASfTENANCE  OF  THE  system: 

15U.S.C2076. 
PURFOSEW: 

These  records  support  all  focets  of  the 
Commission's  procurement  activities. 

ROUTWE  USES  OF  RECORDS  M  THE  system, 
MCLUMNQ  CATEOORKS  OF  USERS  AND  THE 

PURPOSES  OF  SUCH  uses: 

(1)  To  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation. 

(2)  To  the  appropriate  Federal.  State, 
or  local  investigation  or  enforcement 
agency  when  there  is  an  indication  of  a 
violation  of  potential  violation  of  statute 
or  regulation  in  connection  with  a 
procuremenL 

(3)  To  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

(4)  To  the  General  Accounting  Office 
in  the  event  of  a  procurement  protest 
involving  the  individual. 

(5)  To  Oie  General  Services 
Administration  Board  of  Contract 
Appeals  in  the  event  of  a  contract  claim 
or  dispute  involving  the  individual. 

TO 


Disclosures  pursuant  to  5  U.S.C. 
SS2a(bXW-  Pursuant  to  5  U.S.C 
552a[b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (IS 
U.S.C.  1681a(Q)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(aX3)). 

POUOS  AND  PRACTICES  FOR  STORSW,   ' 


OF  RECORDS  M  THE  SYSTEM: 
STORAOC 

Records  are  stored  in  file  folden. 
Extracts  of  these  records,  including 
social  security  number,  address,  and 
phone  number,  are  kept  in  a  computer 
database. 

RETRKVABUTV: 

Records  are  retrieved  from  the 
computer  database  by  personal  name, 
contract  number,  and  other  fields.  Paper 
records  are  retrieved  by  contract 
number,  which  may  be  retrieved  by  first 
searching  for  the  personal  name  in  the 
computer  database. 
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Paper  records  era  stand  in  locked 
cabinets  in  a  secure  area.  Computer 
records  are  accessible  only  thiou^  the 
use  of  two  separate  passwords,  which 
are  issued  to  those  with  a  need  to  know. 


Computer  recrads  are  kept 
indefinitely.  Paper  records  are  destroyed 
6  years  and  3  months  after  final 
payment 


Director.  Division  of  Piociuement 
Services,  Consumer  Product  Safety 
Commission.  Wariiington,  DC  20207. 

NOnRCATKM  PROCEDURE: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary, 
t>>n8umer  Product  Safety  Commission, 
Washington,  DC  20207. 


Same  as  notffication. 


Same  as  notification. 


Personal  infDrmation  in  these  records 
is  normally  obtained  from  the  person  to 
whom  the  records  pertains,  but  other 
information  may  be  obtained  from 
rdisranoes  or  past  performance  reports. 

CPtC>1S 


Procurement  Integrity  Records. 

SYSTEM  location: 

Division  of  Proauanent  Services. 
Consumer  Product  Safety  Commission, 
4330  East  West  m^way,  Bethesda,  MD 
20814. 


CAi 


OFBOMDUALS 


BY  THE 


Commissicm  employees  involved  in 
the  purchase  of  goods  or  services. 


»0FI 
SYSIVi,  BKUIDBia  CAinORHS  OF  I 

Transfers  to  Federal,  State,  local,  or 
foreign  agencies  when  relevant  to  civil, 
criminal,  administrative,  or  regulatory 
investigations  orproceedingi,  including 
transfer  to  the  Office  of  Govemment 
Ethics  in  connection  with  its  program 
oversight  responsibilities,  or  pumiant  to 
a  request  by  any  q>propiiate  Federal 
agency  in  connection  «dtfa  hiring, 
retention,  or  grievance  of  an  employee 
or  q>pUcent.  the  issuance  of  a  security 
cleerance,  the  awrard  or  administration 
of  a  contract,  the  issuance  of  a  Uoraae, 
grant,  or  other  benefit,  to  committees  of 
the  Congress,  or  any  other  use  specified 
by  the  Office  of  Personnel  Management 
(OPM)  in  die  system  of  records  entitled 
"OPM/GOVT-1.  General  Personnel 
Recwds,"  as  puUisfaad  in  tiw  Federal 
Register  periodically  by  OPM 


>M1HB       OOMBUMCn  PWOOUCT  9AFETY 


CATCQORKS  OF  RECORDS  SI  THE  SVSTBft 

Procurement  Integrity  Certificates. 
These  are  standard  forms  that  are 
certifications  that  the  employees  to 
whom  they  pertain  understand  and  will 
abide  by  spocified  la%vs  and  regulations 
pertaining  to  procurement  activities. 
The  forms  include  the  name,  signature 
and.  far  forms  completed  before  April. 
1907.  the  social  security  number  of  the 
individuals. 

AUTHOMTY  FOR  MASnENANCE  OF  THE  system: 
41  U.S.C  423aX2). 

PURPOSE(S); 

These  certificates  provide  continuing 
evidence  of  an  individual's  quaUfication 
to  participate  in  procurement  activities. 


OF 


BITNBSVSnM: 


■tOWAfSE. 


Stored  alpAiabetically  in  ffle  folden. 


RETIMEVABaJTV: 


Retrieved  by  name  of  the  individual 
to  whom  the  record  pertains. 


Records  are  kept  in  a  secure  I 


Records  are  kept  until  no  kmgar 
needed. 


SYSTEM  MANAOERW  AND  i 

Director.  Division  of  Procuiemmt 
Services.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

NOmCATION  procedurk: 

Freedom  (rflnformation/Mvacy  Act 
Officer.  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207. 


Same  as  notification. 


Same  as  notification. 


RBOOND  SOURCE  CAT 

Information  is^suppUed  by  tiie 
individual  to  whom  a  record  pertains. 

(PR  Doci  97-14336  Filed  S-30-«7:  8:45  mb] 


PSwHon  ne^ueeoiiB  iMveiainiiOTii  <h 


AOPICY;  Consumer  Product  Saisty  - 

Commission. 

ACTIOM;  Notice. 

•UMMARY:  The  Commission  has  received 
■  petition  from  Mr.  lohn  S.  Mmse. 
I%D..  PE.  requesting  that  the 
Commisston  devriop  a  safety  standard 
to  prevent  shopping  caits  from  tipping 
over.  The  Commission  solicits  written 
cmnments  concerning  the  petition. 
DATES:  Comments  on  the  petition 
should  be  received  in  the  Office  of  the 
Secretary  by  August  1. 1907. 
ADOHE88CT:  Comments,  preferably  in 
five  copies,  on  the  petitim  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207,  telephone  (301) 
504-0800.  or  delivered  to  the  Office  of 
the  Secretary,  Room  501, 4330  East- 
West  Highway,  Betiiesda.  Maiyl«id 
20814.  Comments  may  also  be  filed  by 
telefKSimile  to  (301)  504-0127  or  by 
email  to  cpsc-osikpac.gov.  Comments 
should  be  captioned  "Petititm  CP  97-2, 
Petition  for  Development  of  a  Safety 
Standard  for  Shopping  Carts."  A  copy  of 
the  petition  is  available  for  inspection  at 
the  Commission's  Pubiic  Reeding  Rotxn, 
Room  419, 4330  East-West  Highway. 
Bethesda,  Maryland. 
RM  FURTHBI MRMMATION  OONTACT: 
Rockelle  Hammond.  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207; 
telephone  (301)  504-0800.  exL  1232. 
SUPPLBHNTAIIY  ■POWiATION.  The 
Commissifm  has  received 
conespondoice  from  Mr.  John  S.  Kforse, 
MlD.,  PE,  which  requests  that  the 
Commission  develop  a  safety  standard 
to  prevmt  shopping  carts  from  tipping 
over  to  the  side  or  reer.  The  Commission 
is  docketing  tiie  correspondence  as  a 
petition  under  provisions  of  the 
Qmsumer  Product  Safety  Act.  15  UiS.C 
2051  et  seq.  Mr.  Morse  notes  that  he 
briieves  shopping  carts  are  dangerous  to 
children.  The  petition  asks  that  the 
requested  standard  require  thM  all 
shopping  carts  meet  certain 
petluiiiianre  tests. 

Interested  parties  may  obtain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretaiy,  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207;  telephone  (301) 
504-0800.  A  copy  of  the  petition  is  also 
available  for  inspection  from  8:30  a.m. 
to  5  pjn..  Monday  through  Friday,  in 
the  Commissicm's  Public  Reading  Room. 
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Room  419. 4330  East  West  Highway. 
Bethesda.  Maryland. 

Datsd:  May  23. 1997. 
SadytB.Da^ 

Secretary,  Consumer  Product  Safety 
Coauniseion. 
[FR  Doc  97-14334  FUad  5-30-47: 8:45  am) 


DEPARTMENT  OF  0EFBI9E 
OflhM  of  llw  < 


COHMMlM  fW^INM 
action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwmk  Reduction  Act  (44  U.S.C 
Oiapter  35). 

Title  and  Associated  Forms:  USAF 
Museum  System  Volunteer  Application/ 
Registration.  AF  Form  3569.  OMB 
Number  0701-0127. 

Type  of  Request:  Reinstatement  With 
Chaoge. 

Niunber  of  Respondents:  271. 

Responses  per  Respondent:  1. 

Annual  Responses:  271. 

Avenge  Burden  par  Response:  15 
minutes. 

Annual  Burden  Hours:  68  hours. 

Needs  and  Uses:  The  infonnati(»i 
collection  requirement  is  necessary  to 
provide  the  USAF  Museum  System  the 
means  with  which  to  select  respondents 
pursuant  to  the  USAF  Museum  System 
Volimteer  Program.  Respondents  are 
individuals  expressing  an  interest  in 
participating  in  the  USAF  Museum 
System  Voluntew  Program  authorized 
by  10  U.S.C  81.  Section  1588  and 
ragulatsd  by  Air  Force  Instruction  84- 
103.  AFR  84-103  requires  the  use  of  AF 
Focm  3560  to  provide  the  most 
expedient  means  to  secure  basic 
personal  information  (i.e..  name, 
telephone  number,  address,  and 
floqMrienoe  pursuant  to  USAF  Museum 
Systam  Volunteer  Program 
requirements)  to  be  employed  solely  to 
recruit,  evaluate,  and  make  work 
assimment  decisions. 

A^iKfed  Puhttc:  Individuals  or 
households. 

Ftmjuency:  On  occasion;  one  time. 

iles|N»ident's  CJbUgation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Ossk  QlQScer:  Mr.  Edward 
Springsr.  c 

Written  comments  and 
rerommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Mr.  Springer  st  the  Office  ci 


Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  CusUng.  WHS/DIOR, 
1215  Jefierson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

DMed:  May  27. 1997. 
PatrkJaLTsppiegi. 

Aiteniats  OSD  Federal  Re^stmUaiaoa 

Officer,  Department  ofD^ense. 

(FR  Doa  97-14204  Filed  S-M-47: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

OfflM  of  tlw  Sscfstary 

CIbm  TuMon  Wfliww 

AQBICT:  DoD.  DoD  Dependent  Schools. 
action:  Notice. 

The  Assistant  Secretary  of  Defense 
(Force  Management  Policy  (ASD(FMP)) 
issued  a  memorandum  dated  April  30. 
1997,  establishing  a  class  tuition  waiver 
for  space-available  enrollment  of 
command  sptmsored  DoD  children 
whose  DoD  sponsor  permanentiy 
departs  the  overseas  during  the  school 
year  and  therrt>y  forfeits  the  children's 
eligibility  for  tuition-Ctee  oirollment 
during  a  school  yew.  Tliis  notice  is  to 
notify  aSscted  persons  of  this  waiver. 
This  waiver  is  effective  immediately 
and  applies  retroectively  to  any 
command  spcmsored  child  who  has  lost 
eligibility  to  tuition-free  enrollment 
since  December  1. 1996. 


Questicms  can  be  addressed 
to  the  Department  of  DeCsnae  Education 
Activity,  Attaotion,  Mr.  Robert  Terdan. 
4040  North  Fairfex  Drive.  Arlii^ton.  VA 
22203-1635. 


FARY  ■P0I1ATT0N:  Copies  of 
DoD  Directive  1342.13.  "Eligibility 
Requirements  for  Education  of  Minor 
Dependents  in  Overseas  Arees,"  are 
available,  at  cost,  from  the  National 
Technical  Information  Service.  5285 
Port  Royal  RomI.  Springfield,  VA  22161. 
telephone  703-^487-4650, 

Dated:  May  27, 1997. 


DEPARTMENT  OF  DEFENSE 
Dopartmont  of  tlw  Air  Fore* 
HO  USAF  Sctantfflc  Advisory  Bowtf 


The  1997  Summer  Study  General 
Board  Meeting  on  Air  Expeditionary 
Forces  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  July  14-25, 
1997,  at  the  Arnold  and  M^idi  Beckman 
Center,  National  Academies  of 
Engineering  &  Sciences,  Irvine,  GA, 
from  8:00  a.m.  to  5:00  pjn. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefings 
for  the  1997  Summer  Study  topic  on  Air 
Expeditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accradance  vrith  Section  552b 
of  Tide  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereofl 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Caraljn  A.  LaaafBfd. 
Air  Force  Fednal  Registar  Uaisott  Officer. 
(FR  Doc  97-14221  Filed  5-30-47;  8:45  am) 
I  COOK  »tS-S«-» 


09ARTMENT  OF  O0BISE 
DcpwtiiMnt  of  tho  Air  FofC# 
Hiwni  lo  uram  an  bxcmmw  ^mmii 


AJtaraoSt  OSD  Fedara/AagMar  liaison 

Officer,  Department  of  Defense. 

(FR  Doc  97-14208  Filed  5-30-07;  8.-46  asa) 


Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-617, 
the  Department  of  the  Air  F(»ce 
announces  its  intention  to  grant  DEN- 
TAL-EZ.  Incorporated,  a  corporation  of 
the  state  of  Delaware,  an  exclusive        * 
license  under  United  States  Patent 
Application  Serial  No.  06/498831  filed 
in  the  name  of  Shannon  Mills  et  al  for 
an  "Air  Controlled  Sterile  Irrigation 
System." 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  reouest  for  an 
opportunity  to  be  heard,  if  deeiied,  is 
reosived  in  writing  by  the  adriiwssew  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  potent  application  may  by 
obtained,  on  request,  worn,  the  same 
addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Randy 
Heald.  Patent  Attorney.  Secretary  of  die 
Air  Force.  Office  of  the  General  Counsel 
(Acquisition).  SAF/GCQ,  1501  Wilson 


Boulevard,  Suite  805,  Ariington,  VA 
22209-2403,  telephone  (703)  696-9037. 
Caniiya  A.  Loaafard, 
Air  Force  Federal  Begistu  Liaison  Officer. 
(FR  Doc  97-14223  FUed  5-30-47;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Dapaflmant  of  tfw  Aiiiiy 


Availability  of  U  A  PMMils  for  Non- 
Exdualva.  Exduahfo,  or  PartlaNy- 
Exckialva  LloanainQ 

AQENCV:  \3J&.  Army  Research 
Laboratory,  Adelphi,  Maryland,  DoD. 

action:  Notice. 

summary:  In  accordance  «rUh  37  GFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patents 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  All  of  the  listed 
patents  have  been  essigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washington,  DC 

These  patents  cover  a  wide  variety  ctf 
technical  arts  including;  (1)  Combat 
Idmtification;  (2)  Ceramic  Armor,  (3) 
Cloud  Simulation;  (4)  Soldering:  (5) 
Resin  Flow  Monitoring,  as  well  as  many 
other  difiiarent  technioiil  arts. 

Under  the  authority  of  Section 
ll(aM2)  of  the  Federal  Technology 
Transfn  Act  of  1986  (Pub.  L.  99-502) 
and  Section  207  of  lltle  35,  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  the  U.S.  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patents  listed  belpw  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manu&ctiuing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  petents. 

Titie:  Thermoelectric  Device  for 
Vehicle  Identification. 

InvenUxfs):  Carl  J.  Gampagnuolo,  Phil 
Emmerman  and  Stephen  Kreider. 

Patent  Ntunher:  5,444,262. 

Issue  Date:  August  22, 19%. 

Title:  Ceramic  Armor. 

btventorfs):  Charles  W.  Semple. 

Patent  Niunter  5,456.156. 

Issue  Date:  October  10, 1995. 

TYlle:  light  Weight  Armor. 
lnvwntoi(9):  Aram  Tarpinian. 
Potent  Numher  5,469,773. 
Issue  Date:  Novonber  28, 1995. 

Titie:  Method  of  Simulating  The 
Presence  of  Clouds  in  a  Scene. 
Inventoiis):  Max  P.  Bleiwreiss. 
Potent  Munhsr  5,489,211. 


iBSue  Dote.'Tebruaiy  6, 1996. 

Titie:  Composite  Solders. 

Inventor(s):  George  K.  Lucey,  Jr., 
James  A.  Wasynczuk.  Roger  B.  Clough 
and  Jennie  S.  Hwang. 

Patent  Numher  5,520,752. 

Issue  Dote:  May  28, 1996. 

Titie:  Method  for  Monitoring  die  Flow 
and  Cure  Rate  of  a  Resin  Material  Using 
Time  Encoded  Pulses. 

Inventoi(s):  James  Kleimnejrer. 

Patent  Number.  5,530369. 

Issue  Date:  June  25, 1996. 
FOR  RJHtHBt  WronMATTON  OOMTACTt 
Ms.  Norma  Vaught.  Technology  Transfer 
Office,  AMSRL-CS-TT,  U.S.  Army 
Reseerch  Laboratory,  Adelphi,  MD 
20783-1197;  tel:  (301)  394-2952;  bx: 
(301)  394-5815;  e-mail: 
nvaughtttarl.mil. 

Nona. 


Gia|BfyD.9 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc  97-14266  Filed  S-30-97;  8:45  am) 


D9ARTMENT  OF  DEFBISE 

Dapartnianl  of  Ilia  msmi§ 

InlMnI  To  Prapwa  an  Envbonmantal 
hnpsot  SMamant  (EI8)  for  tha 
StabHIiallon  of  tha  Bkiff  Tea  at  Noreo 
Bkiffa 

AOENCV:  U.S.  Army  Corpe  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent 


r:  Hie  Los  Angeles  District 
intends  to  prepare  an  EIS  to  support  a 
cost  shared  study  with  the  County  of 
Orange,  Califofnia  for  staUliation  of 
the  toe  bluff,  along  the  Santa  Ana  River 
in  the  City  of  Noroo,  Calilbinia.  The 
purpose  of  the  proposed  project  is  to 
stabilize  the  toe  of  the  bluff  parallel  to 
Alhambra  Street,  in  the  Qty  of  Norco, 
and  thereby  nMt«*»iti  the  locatkm  of  the 
566  foot  devotion  line.  This  has  been 
detominad  necessary  as  die  area  is 
sul^ect  to  erosion  of  the  blub,  and  the 
County  of  Orange  is  required  to  acquire 
all  land  between  elevations  556  and 
566,  that  will  become  part  of  the  Prado 
Flood  Ccurtrol  Basin  as  a  result  of  the 
raising  of  Prado  Dam.  Without  die 
staUlixation  of  the  566  foot  elevation 
line,  the  County  of  Orange  will  be 
required  to  continually  aoquira 
additional  land  as  the  566  contour 
migrates.  The  propoeed  project 
alternatives  wUl  include  a  structural 
solution,  including  to^protaction.  as 


well  as  non-structural  solutions  such  as 
land  acquisition.  The  BIS  %vill  analyze 
potential  impacts  on  the  environmentof 
a  range  of  alternatives,  including  the 
recommended  plan. 
FOR  fURTNBI  MRNMATION  CONTACT:  Mr. 
Alex  Watt,  US.  Army  Corps  of 
Engineers,  Los  Angeles  District, 
Programs  and  Project  Management 
Division  at  (213)  452-3860. 
•umBKNTARV  arORMATION:  The  Army 
Corps  of  Engineers  intends  to  prepare  an 
ElS-to  assess  the  environmental  efEscts 
essociated  with  the  strwamhank 
stabiUzation  proposed  for  Norco  BluCb. 
The  public  «dll  have  the  opportunity  to 
comment  on  this  analysis  before  any 
action  is  taken  to  implement  the 
{»oposed  action. 


The  Army  Corps  of  Engineers  will 
conduct  a  scoping  meeting  pricw  to 
preparing  the  Environmental  Impact 
Statement  to  aid  in  determining  the 
significant  environmental  issues 
associated  with  the  proposed  action. 
The  public,  as  well  as  Federal,  State, 
and  local  agencies  are  encouraged  to 
participate  in  the  scoping  process  by 
submittiDg  data,  information,  and 
comments  identifying  relevant 
environmental  and  socioeconomic 
issues  to  be  addressed  in  the 
environmental  analysis.  Useful 
information  includes  other 
envirmmental  studies,  published  and 
unpublished  data,  alternatives  that 
should  be  addressed  in  the  analysis,  and 
potential  mitigation  meesures  associated 
with  the  proposed  ection. 

The  location,  date,  and  time  of  the 
public  scoping  meeting  will  be 
announced  in  the  local  nevrs  media.  A 
separate  notice  of  this  meeting  will  be 
sent  to  all  parties  on  the  project  mailing 
list  Individuals  and  agencies  may  ofihr 
infonnation  or  data  relevant  to  this 
environmental  or  socioeconomic 
impacts  by  attending  die  public  scoping 
meeting.  Comments,  suggestions,  aiujk^ 
requests  to  be  placed  on  the  mailing  list 
for  announcements  and  for  the  Draft 
EIS,  should  be  sent  to  Alex  Watt  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  ATTN:  CESPL^T)-*Q,  P.O. 
Box  532711,  Los  Angeles,  CA  90053. 

AvailafaiUty  of  tfas  Drak  EIS 

The  Draft  EIS  is  expected  to  be 
published  and  circulated  in  September 
1997,  after  v^iidi  a  Public  hearing 
rinprdlng  the  Draft  EIS  will  be  held. 
Gn|aiyD.8he»alMr. 
Army  Pideial  Register  Uaieon  Officer. 
[FR  Doc  97-1428S  Fikd  5-30-97;  8:45  aaal 
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DEPARTMENT  OF  DEFENSE 
Depertmenl  ol  the  Afniy 
Corps  of  I 


(CERB) 

AOENCY:  U.S.  Anny  corps  of  Engmeers. 

DOD. 

ACTION:  Notice  of  meeting. 


fz  In  accordance  with  Section 
10(aX2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  I^  92-463). 
announcement  is  made  of  the  following 
conunittee  meeting: 

Nome  of  Committee:  Coastal 
Engineering  Research  Board  (CERB). 

Date$  (^Meeting:  June  24-28, 1997. 

Ffcice:  Holiday  Inn  Mart  Plaza. 
Chicago.  Illinois. 

rime; 
8  sjn.  to  5  pan.  Qune  24. 1997) 
8  ajn.  to  2:45  p.m.  (June  25. 1997) 
8  ajn.  to  10  a.m.  Qune  26. 1997) 
RM  FURIMBI  MFORMAHON  COtfTACT: 
Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Biuce  K.  Howard.  Executive 
Secretary.  Coastal  Engineering  Research 
Board.  US.  Army  En^neer  Waterways 
Experiment  Station.  3909  Halls  Feny 
RomI.  ^^ckshurg.  Mississippi  39180- 
6190. 

'AMY  MPOMIATION: 


The  theme  of  the  meeting  is  "Coastal 
Engineering  in  the  Great  Lakes."  Hm 
morning  session  on  June  24  will  consist 
of  s  rev^w  of  CERB  business,  a  report 
from  the  last  civilian  meeting,  and 
presentations  pertaining  to  the 


implementation  of  the  Coastal 
Enginening  Strategic  Plan,  which 
includes  the  Chiefs  Vision  and  "Corps 
Plus"  Strategy.  Implementing  the 
"Corps  Plus"  strategy  throu^  the  CERB 
Strategic  Plan  Implementation  Status  of 
Strategic  Plan.  Corps'/Private  Sector 
Partnerships.  Coastal  Engineering 

Issues,  Virtual  Coastal  Engineering 

Teams  (VCET).  Implementing  the  VCET 
Concept.  Systems  Approach  to 
Sediment  Managemoit  in  the  State  of 
Florida..Need  fm  Systems  Approach  to 
Sediment  Management,  and  Shore 
Protection  Policy.  The  afternoon  session 
includes  presentations  on  Coastal  and 
Hydraulics  Laboratory  Merger.  Corp' 
Coastal  R&D.  DOER  Program. 
Introduction  to  Greet  Lakes  System: 
Hydrology,  Datums.  Navigation, 
presentations  on  the  Great  Lakes  Water 
Quality  and  its  Impacts  on  Dredging  and 
Dredged  Material  Management,  Buffalo 
District  Projects,  snd  Stone  Durability 
Problems  snd  Suggested  Improvements 
to  die  Standard  OOE  Lab  Test 

The  presentations  on  Wednesday, 
June  25,  include  Proce>ses  of  Great 
Lakes  Shore  Erosion.  Detroit  District 
Section  111  Mitigstion  Experiences  and 
Wave  Transmission  in  Hsrbocs. 
Experience  with  the  Michigan  Coastal 
Zone  Management  Act  after  More  than 
20  Years.  Implementation  of  Ohio  CZM 
Act.  South  Lake  Michigan  Study  and 
niinoU  Lakabed.  Chic^o  District 
Coastal  Profects  Overview.  Chicago 
Shoreline  Project  Design,  and  a  field  trip 
briefing.  There  is  also  a  luncheon 
presentation  entitled  The  Lakefront: 
Usage  and  Infrastnictnrs. 

A  boat  tour  is  scheduled  for  the 
■jtemoon  snd  eariy  evening  of  June  25 
on  the  Chicago  River  and  Chicago 
Harbor. 


The  session  on  June  26  is  sn 
Executive  Session  for  Board  members. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled 
for  1:30  p.m.  on  June  25. 

The  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

>K.Ha«rard. 


Colonel,  Coq)0^Bngine&n.BxBaithm 

Seawbuy. 

(FR  Doc  97-14283  FUsd  S-3fr-«7;  a.-4S  am) 


DEPARTMENT  OF  DEFENSE 

DepertRienl  of  tlie  Amy 

Cofpe  of  EnQineera 

Qrani  of  Exduelve  Ltoenee 

aopiCT:  us.  Army  Corpa  of  Engineers. 
DoD. 


ACTION:  Notice. 


r.  in  accordance  with  37  CFR 
404.7(b)(lXi).  announcement  is  made  of 
prospective  exclusive  licenses  of  the 
following  foreign  patent  and  patent 
application,  each  entiUed  "Ccmcrete 
Armor  Unit  to  Protect  Coastal  and 
Hydraulic  Structures  and  Shnelinaa.** 


Counky 


SouttAMca 


PalsnVApplcalion  No. 


94/7296  ..-.„„..„„ 
PCT/US84A6263 


RM 


Jul  26. 1906. 
Fab.  1. 1996. 


OATB:  Written  olqections  must  be  filed 
not  lalar  dian  August  1, 1997. 

AOOWMBS:  U.S.  Army  Waterways 
Experiment  Station.  ATTN:  CEWES- 
FV-T.  3909  Halls  Ferry  Road. 
Vicksburg.  MS  39180-6199. 

FOR  RMTHER  MRMMATKM  CONTACT:  Mr. 
Phil  Stewart  (601)  634-4113.  e-mail 
stewarp#BxL¥res.army.mil 

9Um  IMCNTAWY  ■POWMATION.  The 
concrete  Armor  Unit  was  invented  by 
Jeffrey  A.  Melby  and  George  F.  Turk. 
Rights  to  the  patent  and  the  patent 
application  identified  above  have  been 
assigned  to  the  United  States  of  America 
as  represented  by  the  Secretary  of  the 


Army.  The  United  Statas  of  America  as 
represented  by  the  Secretary  of  the 
Army  intends  to  grant  an  exclusive 
liceiue  for  all  fields  of  use.  in  the 
manufscture,  use  and  sale  in  the 
territories  and  possessions,  inrhiding 
territorial  waters  of  each  of  the  listed 
countries  to  CORE-LOC  Africa  (Pty). 
Ltd..  P.O.  Box  14079.  Port  Elizabedi 
6061.  South  Africa.  Pursuant  to  37  CFR 
404.7(bXlXi).  any  interested  party  may 
file  a  written  objection  to  this 


prospective  exclusive  license 

sgreomenL 

GnfHT  D.  SlMwafev, 

i^nnyFsdsra/AflgWsr  liaison  Officer. 

[FR  Doc.  97-14267  Rlsd  5-30-97;  8:45  am) 


DI7ARTMENT  OF  DEFENSE 

Depwlmenl  of  the  Aniiy 

Cofpo  of  EnQineers 

Avrtlibillty  of  US.  Plente  for  Non- 
Fgchielve,  Exduelve^  or  Pw1taHy> 
FwcHhIwo  Uceneing 

AMMCr:  U.S.  Army  Research 
Laboratory,  DoD. 

ACTION:  Notice. 

auMMARV:  In  accordance  widi  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patent 
application  ARL  Docket  No.:  ARL  97-2, 
Titled,  "Medic-Cam."  for  non-exclusive, 
partially  exclusive  or  exclusive 
licensing.  The  listed  patmt  application 
has  been  assigned  to  the  United  States 
of  America  88  represented  by  the 
Secretary  of  the  Army,  Washington,  DCl 

This  patent  application  invohres  a 
wireless,  high  integrated,  portable 
lighttveii^t  system  which  provides  high 
quality  video  and  audio 
communications  and  data  relay, 
utilising  a  heed  mounted  display  with 
color  camera,  a  microphone,  a 
transmitter  and  receiver,  an  antenna,  a 
battery  and  a  vest  for  carrying 
components  which  might  be  utilized  to 
provide  remote  emergency  medical  care, 
tele-maintraanoe,  security  and  law 
enfioroement,  hazardous  material 
handling,  explosive  handling,  fire 
fighting,  and  biological  and  ^^Hintral 
threat  response. 

Under  the  authority  of  Section 
ll(aX2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (PuUic  Law  99- 
502)  and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  die  U.S.  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patents  listed  below  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
Interested  in  manufectiuing.  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  patents. 

TlHfo:  Medic-Cam. 

Inventor  Mark  Coleman. 

Patmit  Nuniber  Patent  Application . 
ARL  Docket  No.:  ARL  97-2. 

FDR  RMTHBI  ilPORMATION  CONTACT: 
Ms.  Norma  Vaught.  Technology  TransiiBr 
Office,  AMSRL-CS-TT,  U.S.  Army 
Research  Laboratory,  Adelphi,  MD 
20783-1197;  tel:  (301)  394-2952;  fex: 
(301)  394-5815;  e-maM:  nvaughtSarijnil 

TARY  WTOIIATION:  None. 
raShewaltar. 

Anny  Federal  RegiaterUaiton  Officer. 

(FR  Doc  97-14264  FUed  5-30-97;  8:45  am) 


DEFENSE  NUCLEAR  FACtLTIIES 
SAFETY  BOARD 

Sunshine  Ael  Meeting 

Pursuant  to  the  provision  of  die 
"Government  in  ^  Sunshine  Act"  (5 
U.S.C  $  552b),  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 


!  AND  DATE  OF  ICETMQ:  1:30  pjn.. 
June  10, 1997. 

PLACE:  The  Defense  Nudear  Facilities 
Safety  Board,  Public  Hearing  Room.  625 
Indiana  Avmue.  NW,  Suite  300, 
Washington.  DC  20004. 
STATUS:  Open. 

MATTERS  TO  BE  CONSWCRTD:  Status  of  die 
Department  of  Energy's  Implementation 
of  Board  Recommendation  94-1 . 


CONTACT  PBtSON  FOR  MORE  I 
Richard  A.  Azzaro,  Acting  General ' 
Counsel,  Defense  Nuclear  Facilities 
Safisty  Board,  625  Indiana  Avenue,  NW, 
Suite  700.  Waahington.  DC  20004,  (800) 
788-4016. 

SUPWJMOITARYPgORMATION.  The  Board 
issued  Recommendation  94-1  on  May 
26, 1994  to  encourage  die  Department  of 
Energy  to  act  more  quiddy  to  place 
surplus  nuclear  matarials  in  safe  forms 
far  interim  storage.  When  production  of 
nuclear  weapons  ceased  in  the  eariy 
1990's,  large  inventories  of  plutonium 
luanium,  spent  nuclear  fuel,  and  other 
hazardous  materials  were  stored  in 
temporary  arrangements  awaiting 
processing  into  weapons  annpanents  or 
other  dis^Miticm.  The  Board  was 
concenied  that  such  matarials,  some  of 
which  are  in  unstaUe  chemical  fimns. 
may  rupture  or  leak  from  their 
temporary  containers,  or  may  cause  or 
contribute  to  a  fire.  The  Boerd 
accordingly  recommend  that  the 
Department  initiate  or  accelerate 
programs  to  process  and  repackage  such 
materials  so  diet  they  could  be  s&ly 
stared.  Tlie  Secretary  Of  Energy  accepted 
Recommendation  94-1  in  fuUT  and  a 
mutually  agreeable  Implementation  Plan 
was  issosd  in  February  1995  end 
accepted  by  the  Boerd. 

TUs  Public  Meeting  is  far  the  purpose 
of  examining  progress  on  - 
Recommendation  94-1  activities. 
Departmoit  of  Energy  personnd  wrill 
review  the  status  of  key  current  issues 
which  endanger  established  milestones 
affecting  programs  to  (nooess  uranium 
and  plutcmium  into  stable  storage  forms, 
padage  plutonium  for  interim  storage, 
stabilize  spent  fuel,  and  maintain  the 
facilities  needed  to  perform  these 
activities  over  the  next  several  years. 
The  largest  Recommendation  94-1 
programs  are  at  the  Savannah  River  Site.. 


the  Hanfbrd  Site,  the  Rocky  Flats 
Environmental  Technology  Site,  and 
Los  Alamos  Natioi^  Lahcnatory, 
although  more  other  defense  nuclear 
sites  are  affected  to  some  dwree. 

The  Defense  Nudear  FaciUties  Safety 
Board  reserves  its  right  to  further 
schedule  and  otherwise  regulate  the 
course  of  this  meeting,  to  recess. 
reconvme.  postpone  or  adjourn  the 
meeting,  and  otherwise  exercise  its 
BUthority  under  die  Atomic  Energy  Act 
of  1954,  as  amended. 

Dtted:  May  28, 1997. 
|ehe  T.  Caew^, 
Qtaianan. 
(FR  Doc.  97-14387  nisd  5-29^97;  10-34  am] 


DEPARTMENT  OF  EDUCATION 


AOENCY:  Department  of  Education. 
ACnON:  Submissian  for  OMB  review; 
comment  request 

SUMMARY:  The  Dirsctcv,  Information 
Resources  Management  Group,  invites 
comments  on  the  sidmission  for  OMB 
review  ss  reqtdied  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  peieons  are  invited  to 
submit  comments  on  or  before  July  2, 
1997. 


Writtaa  commMits  should 
be  addreaaed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attmtion:  Dan  Cheook.  Desk  OfiBoer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17di 
Street.  NW..  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  infaonation  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Depertmeot  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTNBI  iPORHATION  CONTACT! 
Patrick  J.  Shenill  (202)  706-8196. 
Individuals  vAut  use  a 
teleoranmunications  device  iat  the  deaf 
fJDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.in.  and  8  pjn..  Eastern  time, 
Monday  through  Friday. 
SUPFLCMCNTARY  ■NXWMATWN.  Section 
3506  of  the  Papowork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Managemoit  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
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wraive  the  requiiement  for  public 
consultition  to  the  extmt  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coUection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perfoiui  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUection,  grouped  by 
ofBce,  contains  the  follo%ving:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Resimndents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKCB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  qiedfied  above. 

Oatad:  May  27, 1997. 
Gloria  PSKfcv, 

Dinctot.  Infonnatioa  Reaources  ManagBment 
Gmup. 

Office  of  fte  Under  Secietaiy 

Type  of  Review:  New. 

Title:  School-level  Implementation  of 
Education  Reform  and  Title  L 

Frequency:  One  Time. 

Affected  Pablic:  StMe,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Atmual  Reporting  and  Recmdkeeping 
Hour  Burden: 

Responses:  1,600. 
Burden  Hours:  1,680. 

Abetract:  This  study  is  being 
conducted  to  support  the  legislative 
requirement  in  P.L.  103-382,  Section 
1501  to  assess  the  implementation  of 
Tide  I  and  education  reform.  This  study 
will  «»*■«"»"«»  principals'  perceptions  of 
education  lefiorm  and  Titie  I  and  will 
review  school-level  documents  for 
evidence  of  education  reform  activities. 

(FR  Doc.  97-14239  Filed  5-30-97;  8:45  ami 


DEPARTMBfT  OF  BCRGY 


for 
Noioaof 


Rilui*: 


Zmmb  Mid  EnlwpffM  ConmiunNlw 

AO0ICV:  Department  of  Energy. 
ACnON:  Notice  of  program  interest 
(notice). 


On  December  21, 1994,  72 
urban  and  33  rural  communities  wrere 
designated  as  Empowerment  Zones  or 
Entoprise  Communities  by  the  Clinton 
Administration  as  part  of  a  program  to 
assist  {impoverished  communities  (this 
includes  Supplemental  EmpoMrerment 
Zones  and  Enhanced  Enterprise 
Communities,  all  referred  to  as  EZ/EC's 
in  this  document).  In  applying  for  EZ/ 
EC  designation,  communities  had  to 
address  four  key  principles:  Economic 
Opportunity,  Sustainable  Community 
Development.  Community-Based 
Partnerships,  and  Strategic  Vision  for 
Change.  The  Department  of  Energy's 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  in  conjunction  wdth 
its  Center  of  Excellence  for  Sustainable 
Development  (CESD),  will  consider 
proposals  from  interested  EZ/EC's  to 
help  fund  capacity  building  projects 
and/or  activities  specific  to  the 
Sustainable  Community  Developmmt 
objectives  of  their  implementation 
eBorta.  Funding  can  be  used  to  assist 
communities  in  pursuing  capacity 
building  projects  or  activities  such  as 
economic  renewal  training,  design 
charrettes,  industrial  ecology  training, 
visioning  exercises,  land-use  plannini 
techniques,  and  economic  studies  of 
benefits  of  eneigy  efficiency  and 
renewable  energy  on  jobs  and  the 
environmenL 

AvaUabililyofNoCke 

DOE  expects  to  issue  the  Notice  on 
May  30, 1997.  To  obtain  a  copy  of  the 
Notice,  interested  parties  may  (1)  visit 
the  CESD  Homepage  "FLASH"  section 
at  http://Mrww.sustainable.doe.gov,  (2) 
wrrite  to  the  U.S.  Department  of  Eneigy, 
Center  of  Excellence  for  Sustainable 
Development,  Attention  Ken  Snyder, 
1617  Cole  Boulevard,  Golden,  CO  80401 
or  (3)  fex  a  request  to  Ken  Snyder  at 
(303)275—4830.  Telephone  requests  for 
the  notice  will  not  be  granted.  To  be 
considered  for  fiscal  jrear  1997  money, 
applications  must  be  post-markad  no 
later  than  Wednesday,  July  2, 1997. 
Depending-on  availabiUty  of  funds. 
FY1998  projects  will  be  selected  in  two 
rounds  with  applications  due  on 
January  15  and  May  15, 1998.  For  more 
information  on  this  and  future  rounds, 
contact  Ken  Snyder  via  fax  (303)275- 
4830  or  email: 
kenneth.snydeiMiq.doe.gov. 

SUPPLBBNTARV  mmmnvOH.  Tbe  goal 
of  this  program  is  to  provide  small 
grants  through  an  application  process 
restricted  to  EZ/ECs  to  help 
communities:  (1)  Develop 
comprehensive  sustainable 
development  plans  and/or  (2)  address 
specific  problems  in  the  implementation 


of  their  sustainable  development  plans. 
In  short,  sustainable  development  refsrs 
to  development  strategies  that  integrate 
the  goab  of  environmental  protection, 
economic  prosperity  and  community 
well-being. 

Restricted  EligibUity  Notice 

•  Applications  must  be  submitted  by 
an  eli^ble  applicant  and  the  project  or 
activity  must  be  conducted  in  one  of  the 
105  currentiy  designated  Federal 
Empowerment  Zones  or  Enterprise 
Communities.  Any  non-profit  or  non- 
federal public  organization  (501(c)(3) 
non-profit  or  State,  City,  County  or 
Town  office)  can  apply.  Organizations/ 
offices  can  sub-contract  witii  any  non- 
profit or  for-profit  organization  for 
specific  services. 

•  If  applicant  does  not  represent  the 
main  authorized  Empovrerment  Zone  or 
Enterprise  Community  implementing 
office,  a  letter  of  support  from  that  office 
is  neoied  as  part  of  ue  application 
process. 

Additional  requirements  will  be 
described  in  the  solicitation. 

iMued  in  Golden,  CO  on  May  23. 1997. 


Procurement,  Denver  Regional  Support 

Office. 

(FR  Doc.  97-14288  Pilad  5-30-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 
FMoral  Enorgy  RoguMory 


[Dodtal  Na  EfWr-MOS-OMq 


SmvIcMi  Inci  Nottc<  of  Filing 

May  27, 1997. 

Take  notice  that  on  May  12, 1997, 
Applied  Resources  Integrated  Services. 
Inc.  tendered  for  filing  an  amendment  in 
the  above-referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  «dth  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  wdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
imrtests  should  be  filed  on  or  before 
June  6, 1997.  Protests  vrill  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 
available  for  public  inspectioo. 
LeJeP-Cssiiail, 
Secrefoiy. 

(FR  Doa  97-14254  nifd  fr^30-«7: 8:45  am] 
I  oooE  snr-st-M 


DEPARTMENT  OF  ENERGY 

Fodoral  Dmoy  nogulrtofy 
ConmilMlon 


FloifdB  Powar  A  Lkriit  ComBMiiR 
Notlooof  ming 

May  27. 1997. 

Take  notice  that  on  May  6, 1997, 
Florida  Power  ft  Light  Company  (FPL), 
tendered  for  filing  an  Affidavit  tot  the 
Direct  Testimony  and  Exhibits  of 
Donald  L.  Babka.  The  Testimony  and 
Exhibits  of  Mr.  Babka  was  filed  on  May 
2, 1997,  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoMuld  file  a  motion 
to  intervene  or  protest  with  the  Fednal 
Eneigy  Regulaloiy  Commission.  888 
First  Street,  NE.,  Washington,  EX:  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  4, 1997.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
ai^ro{»iate  action  to  be  taken,  but  vdll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  ara^ 
available  for  public  inspection. 
LatoaCaakaO. 
Secrelaiy. 

[FR  Doc  97-14258  Filed  5-30-97: 8:45  ami 
I OOH  «nT.eMi 


DEPARTMENT  OF  ENERGY 
Fodoial  Enorgy  nomilrtoty 


RMlQM9iipply 

nff  Afwftlk^rtkMi 

Mqr  27. 1997. 

Take  notice  thafon  May  19, 1997. 
National  Fuel  Gas  Supply  Corpoiation 
(National  Fuel).  10  Lahyette  Square. 
Buffalo.  New  Yoik  14203.  filed  in  die 
above  docket  an  applicatton  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations,  for  pennission  and 


apiaoval  to  abandon  a  storage  service  it 
provides  to  UCa  UtiUties,  Inc.  (UGI) 
under  Rate  Schedule  SS-2.  National 
Fuel  indicates  that  UGI  suhmitted 
written  notice  of  tennination,  requesting 
such  termination  of  its  service  eSisctive 
March  31, 1998i-all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  uid  open  to  public  : 
inspectioii. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referanoe  to  said 
applicatiiDn  should  on  or  before  June  17. 
1997.  file  with  die  Federal  Eneigy 
Ragulatmy  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordanoe  with  the 
requirements  of  the  Commisalon's  Rules 
of  Practice  and  ftooedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  apfnopiiate  actioii  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordanoe  with 
the  Commission's  Rules. 

Take  fiiither  notice  that,  pursuant  to 
the  authority  contained  in  an  subject  to 
the  jurisdiction  conferred  upon  Ae 
Federal  Energy  Regulation  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  hdd 
widiout  further  notice  before  the 
rommissinn  or  its  iia^gn»tt  cm  this 
application  if  no  motttm  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
cotificate  is  required  l^  the  public 
convenience  aiui  necessity.  Urn  moticm 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  fannal  hearing  Is 
required,  further  notice  of  such  hearing 
%irill  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneceasaiy  for  National  Fuel  to  appear 
or  be  represented  at  die  hearing. 
Lotoa( 


Secrataiy. 

[FR  Doc.  97-14293  Fllsd  S-30-97: 8:45  aai) 


anveMs 


DEPARTMENT  OF  ENERGY 


IDockat  No.  B«7-«i1-«0Ql 

Now  MUlonnluin  EiMigy  Ineorporalad; 

May  27. 1997. 

Take  notice  that  on  May  16. 1997, 
New  Millennium  Eneigy  Conqiany 
tendered  for  filiiig  an  amendment  in  die 
above-refacenoed  dodteL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  dKwld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatny  Cnnimission,  88S 
First  Street,  HE.,  Washington,  DC  20426, 
in  accordance  widi  Rnles  211  and  214 
of  the  Commission's  Rnles  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  b^ore  Jtine  6. 
1997.  Protests  will  be  considered  b^  the 
Commission  in  detennining  the 
q>propriate  action  to  be  talun.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  f-nminiMinii  and  are  available 
for  public  inqiection. 
iD.1 


[FR  Doc  97-14255  Filed  5-30-97;  8:45  am] 
I  oooc  snT-et-M 


D9ARTMENT  OF  ENERGY 

FtdofH  EiMigy  RagulHtafy 


IPoekSl  No.  ER97-477D-«N| 


Msy  27. 1997. 

Take  notice  that  on  AftU  30, 1997, 
Toledo  Edison  Company  (Toledo) 
tendered  for  filing  its  quaiteriy  rqxxt  of 
transactions  for  the  period  Januaiy  1, 
1997  to  Mardi  31. 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatwy  Commission,  888 
First  Strset,  N.E.,  Washington.  D.C 
20426.  in  accordanoe  with  Rulea  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests,  should  be  filed  on  or  before 
June  4. 1997.  Protests  will  be  considered 
by  tK^»  Cftmmisfi^Hi  in  detennining  the 
^propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prnmncting  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoaCMtell, 
Sttcntaiy. 

[FR  Doc  97-14252  FUad  S-30-«7:  8:4S  am] 
I  0001  SnT-M-M 


DEFARTMBIT  OF  B»IQY 
redersi  Energy  negullory 


[DodM  He.  BJT-iS-OOOi  el  aL] 


I  PuMIe  Service 
Compsny,  el  sL;  Bedrtc  RMe  wid 


May  23. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

Public 


Conpaay 

(Docket  No.  EL97-1S-000] 

Take  notice  that  on  May  13. 1997, 
Southwestern  Public  Service  Company 
tendered  for  filing  an  additional 
information  in  the  above-referenced 
docket 

Ctiaunent  date:  June  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


of  January  1, 1997.  El  Paso  states  that  its 
submittal  of  the  service  agreement  is 
without  prejudice  to  its  position  that 
neither  the  Federal  Enogy  Regulatory 
Commission  nor  the  Department  of 
Energy  has  jurisdiction  under  the 
Federal  Power  Act  over  the  retes,  tarns 
and  conditions  under  which  El  Paso 
transmits  electricity  for  delivery  to  CFE 
in  Mexico. 

Cominent  date:  June  5. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Daytan  Fewer  A  Ughl  Qmipeiqr 

[Dockat  No.  ER97-1939-000I 

Take  notice  that  on  April  30. 1997. 
Dayton  Povrar  ft  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  June  6, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Scknylkill  Eaeigy  ■eaourcee.  Inc.  t. 
FenDS^vania  Fewer  ft  U^  Compaay 

rDockat  Na  EL97-a9-000| 

Take  notice  that  on  May  19, 1997, 
Schuylkill  Energy  Resources.  Inc.  (SER) 
tendered  for  filing  its  complaint  seeking 
expedited  action  by  the  Commission  to 
reeddress  a  violation  of  Commission 
Orders  and  federal  law  committed  by 
respondent.  Pennsylvania  Power  &  Light 
Company  (PPftL).  SER  requests  that  the 
Commission  rule  on  an  emergency 
besis.  that  PPftL  cannot  legally  refuse  to 
transmit  to  third  parties  electricity 
generated  by  SER  above  the  amount 
PPftL  is  contractually  obligated  to 
acquire  firom  SER. 

Cotounent  date:  June  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  El  Faao  Electric  Co^»eiiy 

(Docket  No.  ER97-184S-000) 

Take  notice  that  on  April  25, 1997.  El 
Paso  Electric  Compeny  (El  Paso) 
tendered  for  filing  a  service  agreement 
under  its  open  access  transmission  on 
an  unbundled  besis  of  electricity  sold  by 
El  Paso  to  Comision  Federal 
Electridded.  the  Mexican  electric 
utility,  during  1997.  El  Paso  proposes  to 
make  the  servioe  egreement  effective  as 


5.  nnaEBefgy! 

(Docket  No.  ER97-2413-000I 

Take  notice  that  on  May  5, 1997,  Hna 
Energy  Services  Compeny  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 

Coounent  date:  June  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Georgia  Power  Company 

(Docket  No.  ER97-2483-4X»l 
Take  notice  that  on  May  9, 1997. 

Georgia  Power  Company  tendered  tOt 

filing  an  amendment  in  the  above- 

referenoed  docket 
Cktmnunt  date:  June  5. 1997,  in 

accordance  writh  ^andard  Paragraph  E 

at  the  end  of  this  notice. 

7.  Ariaona  PoMic  Service  rnmpeny 

(Docket  No.  ER97-2494-O00| 

Take  notice  that  on  May  9, 1997. 
Arizona  Public  Service  Company 
tendered  for  filing  a  withdrawal  of 
cancellation  of  the  Axis  Station 
Participation  Agreement  %nth  Imperial 
Irrigation  District 

Coaunent  date:  June  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

•.  Meatanp  Electric  Compeny 

(Docket  No.  ER97-2fle2-000) 

Take  notice  that  on  April  23, 1997, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  (1)  executed  unit 
sales  service  agreements  under 
Montaup's  FERC  Electric  Tariff,  Original 
Volume  No.  HI:  and  (2)  executed  service 
agreements  for  the  sale  of  system 
capacity  and  associated  energy  under 
MonUup's  FERC  Electric  Tariff,  Original 
Volume  No.  IV.  The  servioe  agreements 


under  both  tariffs  are  between  Montaup 
and  the  following  companies: 

1.  Plum  Street  Energy  Marketing 

2.  Western  Power  Services,  Inc. 

3.  Boston  Edison  Company  ' 

4.  Cinergy  Services,  Inc. 

5.  The  PowOT  Company  of  America,  LP. 

6.  Morgan  Stanley  Capital  Group,  Inc. 
Montaup  requests  waiver  of  the  sixty- 
day  notice  requirements  so  that  the 
service  agreements  msy  be  effective  as 
of  April  15, 1997.  No  transactions  have 
occurred  under  any  of  the  agreements. 

Comment  date:  |une  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PadflCorp 

[Docket  No.  ER97-2881-000) 

Take  notice  that  on  May  7, 1997, 
PadfiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rides  and  Regulations,  a 
Service  Agreement  with  Equitable 
Power  Services  Company  and 
PanEneigy  Trading  and  Maricet  Services. 
L.L.C  under  Padfi-Corp's  FERC  Electric 
Tariff.  Fourth  Revised  Volume  No.  3. 

Copies  of  this  filing  were  supplied  to 
the  Washii^ton  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Re^ilatory 
Administration  Department's  Bulletin 
Boerd  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity.  1  stop  bit). 

Comment  date:  June  6. 1907.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Soatliem  Indiana  Gas  and  Electric 
Compeny 

(Docket  No.  ER97-2882-000] 

Take  notice  that  on  May  7. 1997. 
Southern  Indiana  Gas  and  Electric 
Company  ("SIGECO").  tendered  for 
filing  two  (2)  service  agreements  for 
market  based  rate  power  sales  under  its 
Maricet  Based  Rate  Tariff  with  the 
following  entities: 

1.  Carolina  Power  ft  UAt 

2.  Hoosier  Energy  Rural  Electric 

Cooperative.  Inc. 

Copies  of  the  filing  woe  served  upon 
eecL  of  the  perties  to  the  service 
agreements. 

Coflunent  date:  June  6. 1997.  in 
eocordanoe  with  Standard  Paragraph  E 
at  the  end  of  dds  notice. 


11. 


ftUgkt 


(DodDSt  Na  ER97-2883-O00) 

Take  notice  that  on  May  7. 1907. 
Pennsylvania  Poiwer  ft  Light  Company 
(PPftL).  filed  a  Service  A^eement  dated 


April  25, 1997  with  Long  Island 
Lighting  Company  (LILCO)  under 
PPftL's  FERC  Electric  Teriff.  Original 
Volume  No.  1.  The  Service  Agreement 
adds  LILCO  as  an  eligible  customer 
under  the  Tariff. 

PPftL  requests  an  effsctive  date  of 
May  7, 1997,  for  the  Service  Agreement 

n*ftL  states  that  copies  of  tlds  filing 
have  hem  supplied  to  LILCO  and  to  tiie 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  5, 1997, In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  M^sconsiB  Power  and  Light 
ConqMBy 

(Docket  No.  ER97-2885-000] 

Take  notice  that  on  May  8, 1997, 
Wisconsin  Power  and  Li^t  Company 
(WPftL),  tendered  for  filing  Form  of 
Service  Agreements  for  Finn  and  Non- 
Firm  Point-To4*oint  Transmission 
Service.  The  Form  of  Service 
Agreements  have  been  signed  by  Duke/ 
Louis  Dreyfus  L.L.C.  Duke/Louis 
Dreyfus  L.L.C.  has  previously  signed  an 
earUer  version  of  WPftL's  transmission 
tarifb. 

WPftL  requests  an  effsctive  date  of 
July  9. 1996,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commissfon  of  Wisconsin. 

Comment  date:  June  6. 1997.  in 
eccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nwllieni  Stelea  Power  Ownpauy 
(Nflnmnsota  rompany) 

(Docket  No.  ER97-2888-0001 

Take  notice  that  on  May  8, 1997. 
Northern  States  Power  Company 
(Minnesota)  ("NSP").  tendoed  for  filing 
a  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Sonet  Power  Marketing  LP. 

N^  requests  that  the  Commission 
accept  the  agreement  effective  AprU  12. 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  eocepted 
bx  filing  on  the  date  requested. 

Coaunent  date:  June  6. 1997.  in 
eocordBnce  nvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.aUmEibemCampemf 


(Dockst  Na  ER97-28S7-000] 

Take  notice  that  on  May  8. 1997.  Ohio 
Edison  Company,  tendered  for  filing  on 
behalf  of  itself  and  Pennsylvania  Power 
Compeny.  a  Servioe  Agraemeot  for  Non- 
Fian  Point-to-Point  Transmission 
Servioe  with  the  rofflpanies  listed  below 


and  Ohio  Edison  Company  pursuant  to 
Ohio  Edison's  Open  Access  Tariff. 

Illinois  Powrer  Compeny 
New  YoriL  State  Electric  ft  Gas 
Corporation 

These  Service  Agreements  will  enable 
the  parties  to  obtain  Non-Firm  Point-to- 
Point  Transmission  Service  in 
accordance  with  the  terms  of  the  Tarifil 

Comment  date:  June  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Conunonwealtfa  Ediaon  rempawy 

[Docket  No.  ER97-2888-000] 

if 

Take  notice  that  on  May  8, 1997, 
Commonweelth  Edison  Compeny 
("ComEd"),  tendered  for  filing  a  letter 
agreement,  dated  February  28, 1997, 
between  ComEd  and  the  Qty  of  St 
Charles.  Illinois  ("St  Charles").  The 
letter  agreement  i»ovides  for 
strengthening  of  present  facilities  to 
insure  reliability  of  servioe  to  St 
Charles. 

ComEd  seeks  an  effsctive  date  of  Mey 
9. 1997  end  eccordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on  St 
Charles  and  the  Illinois  Commerce 
Commission. 

Conunent  date:  June  6, 1997.  in 
accordance  writh  Standard  Paragrai^  E 
at  the  end  of  this  notice. 

16.  Wiacoasin  Public  Service 
CorporatioB 

(Docket  Na  ERg7-2889-000] 

Take  notice  that  on  May  8. 1997. 
Wisconsin  PubUc  Service  Coipotation. 
tendered  for  filing  executed  service 
egreements  with  Sonet  Power  Marketing 
LP.  and  Wisconsin  Electric  Power 
Compeny  under  its  CS-1  Coordination 
Sales  Tariff 

Comment  date:  June  6. 1997,  in 
accmdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  IhdoB  Electric  CenipB^ 

(Dodcet  Na  BR97-^ZSgO-«oe] 

Take  notice  that  on  May  8, 1997. 
Union  Eleetric  Compeny  (UE),  tendeied 
for  filing  Service  Agrsements  for  Finn 
Point-to-ftint  Transmission  Services 
between  Illinois  Power  Compeny  (IP) 
and  UE.  UE  asserts  that  die  puipoee  of  * 
the  Agreemaits  is  to  pennit  UE  to 
provide  trensmission  service  to  IP 
pursuant  to  UK's  Open  Access 
Trensmission  Teiiff  filed  in  Docket  No. 
OA96-5a 

Conunent  dbte:  June  6. 1097.  in 
accordance  with  Standard  Panpsph  E 
at  the  end  of  this  notice. 


IS.  Zond  Minnesota  Developmaiit 
Corporationll 

(Dodcet  Nor  ER97-2904-000] 

On  May  7. 1997,  Zond  Minnesota 
Development  Corporation  n,  444  S. 
Flower  Street,  Suite  4545,  Los  Angeles, 
California  90071  ("Zond  Minnesota"), 
filed  with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  Sections  35.12 
and  35.205  of  the  Commission's 
regulations  the  Application  of  Zond 
Minnesota  Development  Corporation  II 
(at  Order  Accepting  Rates  Fot  Filing, 
Determining  Rates  To  Be  Just  And 
Reesonable,  And  Ckanting  Certain 
Waivers  And  Preepprovals  And  Request 
For  Expedited  Treatment 

Zona  Mnnesota  is  constructing  a 
wind  turbine  fedlity  (along  with  certein 
appurtenant  interconnected  povrer 
collection  fedlities)  near  Lake  Benton, 
Minnesota.  The  fedlity  will  consist  of 
ai^iroximately  143  wind  turbines,  eech 
with  a  nameplate  capadty  of  750  kW, 
resulting  in  a  peak  generating  capadty 
of  107.25  MW.  All  energy  and  capadty 
produced  by  the  facility  will  be  sold  to 
Northern  States  Power  Company  at  rates 
negotiated  between  the  parties. 

Comment  date:  June  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  The  Cleveland  Electric  ifinminating 


[Docket  Na  ER97-291 7-0001 

Take  notice  that  on  May  9. 1997.  The 
Cleveland  Electric  Mumineting 
Company  filed  Electric  Power  Servioe 
Agreements  (Agreements)  between  CEI 
and  Minnesota  Power  ft  Light  Campenj; 
Padficorp  Poww  Marketing.  Inc.;  CNC 
Powrer  Services  Corporation:  and  CMS 
Marlvting.  Services  ft  Trading 
Qunpany. 

Comment  date:  June  6, 1997,  in 
^uv^nrAanrtt  with  ^audard  Paragraph  E 
at  the  end  of  this  notice. 

20.  TharToledo  Edisea  Compeny 

[Docket  Na  ER97-2918-000] 

Take  notice  that  on  May  9. 1997.  The 
Toledo  Edison  Company  (TE)  filed 
Electric  Power  Service  Agreements 
(Apeements)  betwem  TE  and  CMS 
Marlnting.  Services  ft  Trading 
Company,  Enron  Power  Mariceting.  Inc.; 
CNG  Power  Services  Cotporatton:  and 
Minnesota  Power  ft  Light  Company. 

Cammenf  date:  June  6, 1907.  in 
eccordenoe  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

11.  Zand  Win  ilij  ilimi  Helding  Ce. 

(Dockst  Na  (^7-S65-003l 

On  May  14. 1007.  Zond  VHndsyslams 
Holding  Co.  (ZWHQ.  P.O.  Box  1910, 
13000  Jameson  Rood.  Tehechapi. 


UMI 
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Califonua  93561  submittMi  far  filing  an 
application  for  Qunmission 
recertification  as  a  qualifying  small 
powa  production  facility  pursuant  to 
Section  292.207(b)  of  the  Conunission's 
Regulations.  No  determination  has  been 
m^e  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
facility  is  a  wind  energy  small  power 
jwoduction  facility  located  in  the 
Tehachapi  Mountains.  Kern  County. 
California.  The  Commission  previously 
certified  the  facility  as  a  qualifying 
facility  in  Zand  SygtaatM.  Inc.,  41  FERC 
1 624)79  (1987).  The  facility  consists  of 
225  wind  turMiies  with  an  aggregate 
c^Mcity  of  20  MW.  Power  from  the 
facility  is  sold  to  Southern  California 
Edison  Company.  According  to  the 
applicant,  the  instant  recertification  is 
requested  to  assure  that  the  facility  will 
remain  a  qualifying  facility  follomring  a 
Changs  in  the  ownership  of  the 
iqiplicant 

Coaunent  date:  Fifteen  days  after  the 
dete  of  publication  of  this  notice  in  the 
Fedsral  ■igiilii .  in  accordance  with 
Standard  Pacagr^  E  at  the  end  of  this 


B.  Any  psBBon  desiring  to  be  heerd  or 
to  protest  ssid  filing  should  file  a 
motion  to  intarvaoe  or  inotest  with  the 
Federal  Energy  RegulaKiry  Commission. 
888  First  Street.  N.E.,  Weshington.  D.C 
20428.  in  eocordanoe  with  Rules  211 
snd  214  of  the  Conunission's  Rules  of 
PSBCtice  end  Praceduie  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
tibe  coaBment  date.  Protests  «riU  be 
considsrsd  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 

Any  psraoo  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tide  filing  an  on  file  with  the 
Coarndssion  and  are  available  far  public 
inspection. 
Laleai 


IFR  Doc.  97-14278  FUmI  S-aO-«7: 8:45  ■■) 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReoulBtoffy 


[Pro|ecl  No.  i48^>i38| 

Grand  RNerPyiAmhorlly;  Notice  ol 
AvaNibMly  of  Draft  Environmental 


UKf  27. 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Reguletory 
Commission's  reguletions.  18  CFR  Part 
380  (OrdCT  No.  486. 52  FJL  47910).  the 
Office  of  Hydropower  Licwnsing  (OHL) 
hes  reviewed  en  epplication  for 
approval  of  new  muina  facilities.  Ckand 
River  Dem  Autixixity  Propoees  to  permit 
Man  Miller  and  Dennis  Blakemore, 
d/b/a  Honey  Credi  Landing,  Ltd.,  LLC 
(HCL)  to  construct  new  merina  docking 
facilities  on  the  Honey  Creek  arm  of 
(kand  Lake,  the  project  reswoir.  HCL 
requests  permission  to  construct  7 
fleeting  boet  docks  containing  a  total  of 
242-slips.  The  marina  «rould  be  located 
oa  the  north  shore  of  the  creek 
unmedietely  west  of  U.S.  Higfawey  59  in 
the  Town  (rfCkove.  The  PenMcola 
Prefect  is  on  the  Ckand  River,  in  Craig. 
Delaware,  Meyee,  end  Ottawa  Counties, 
OkithowM. 

The  IKA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federel  Energy  Regulatory  Commission. 
Copies  of  the  DBA  cen  be  obtained  by 
railing  the  Couuniesioo's  Public 
Refarence  Room  et  (202)  206-1371.  In 
the  UEA,  staff  concludes  thet  epproval 
of  the  licensee's  {Koposel  would  not, 
constitute  e  m^or  Ptoderel  ecticm 
significantfy  affacting  flie  quelity  of  die 
hiunen  environmenL 

Pleeee  sufandt  eny  comments  within 
30  days  from  the  dete  of  this  notice.  Any 
comments,  conclusions,  or 
reoonunendations  thet  draw  upon 
studies,  repcvts.  or  other  working  pepers 
of  substance  should  be  supported  by 
appropriate  documentaticm. 

Comments  should  be  addressed  to: 
Ms.  Lois  a  CasheU.  Secretary,  Federal 
Energy  Regulatory  Conunission.  888 
First  Street  N.K,  Weshington.  D.C 
20426.  Pleese  affix  Pro|ect  No.  1404-136 
to  all  OMnments.  For  further 
infismat^on.  pleeee  contact  the  project 
mender.  John  K.  Hennula.  at  (202)  210- 
0116. 
Laiea 


DEPARTMENT  OF  ENERGY 
Sunshine  Act  Mealing 

AOBICY  HOUNNQ  MEETVIQ:  Federal 
Energy  Regulatory  Commission. 
FBIBUL  REQNTDI CITATIOII  OF  nWIOUl 
ANNOUNCMBIT:  May  28, 1997—62  FR 
28856. 

MMTaai;  May  28. 1997, 10:00  a.m. 
CHANOE  M  THE  MBTMQ  The  following 
Docket  Numbers  snd  Compenies  have 
beaoi  added  to  the  Agenda  scheduled  for 
die  Mey  28. 1997  meeting. 


Msrti  No. 

uumei  no.  ano  oonipany 

CAG-38 

ISOe-a-OOO.     Amende     Heee 

Pipelne  Compeny:  1894-10- 

003,  Ainefaila  Heee  Pipelne 

Compeny;          OR96-1-000. 

MobI  AlB*a  Pipelne  Conv- 

peny,  PtiHpe  Aleiiia  Pfpslne 

Cwpof  eiion  end  Unocel  Pip^ 

Ine  Compeny. 

CAO-61 

I8e2-»m00,     Amerada     Hese 

Pipelne  Compeny;  IS04-10- 

000.  Ameiada  Hese  Pipelne 

Compeny;          OR96-1-000. 

Mobi  Aieska  P^ielne  Com- 

peny, PhMpe  AlMka  Pfpslne 

Cofpoialon  and  Unocal  Pipe- 

lne Compeny. 

LsisO.( 

Setieluiy. 

(FR  Doc  97-14417  Flkd  S-I»-a7;  11:38  ami 


florEPA'a 


AOmCYi  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  pufaUc  scoping 
mnortng  for  EPA's  Environmental 
Impect  Statement  (EIS)  tat  the  Final 
Rule  far  Environmental  Impact 
Asseesment  (BIA)  of  nongovernmental 
activities  in  Antawilne 


(FK  Doa  97-14291  FIbd  5-30-97;  8:45  ^] 


Tbm  U.S.  EPA.  in  eccordence 
widi  Section  102(2)(c)  of  the  Nettonel 
Environmeadal  Policy  Act  (NEPA).  will 
uiepaiee  Draft  BIS  far  the  psopoeed 
final  regulations  what  will  provide  far 
(1)  Envfaonmental  impact  assessment  of 


tourism,  in  Antarctica  for  which  the 
United  Stetes  is  required  to  give 
advance  notice  under  peragraph  5  of 
Article  YD  of  the  Antarctic  Treety  of 
1959.  and  (2)  coordination  of  the  review 
of  information  regarding  environmental 
impect  essessments  received  by  the 
United  States  from  other  Parties  to  the 
Protocol  on  Environmental  Protection  to 
the  Anterctic  Treety.  Theee  finel 
reguletions  will  be  prepered  pursuent  to 
the  Antarctic  Science.  Tourism,  snd 
Conservaticm  Act  of  1996.  EPA  invites 
comments  and  suggestions  on  the  scope 
of  the  rulemaking  end  enelysis 
including  the  mvironmental  end    ■ 
regulatory  issues  to  be  eddressed  in  the 
EIS. 

DATBO:  The  EPA  will  hold  e  public 
meeting  on  Tuesday,  Jufy  8, 1997,  from 
104M)  AM  until  OKW  PM,  et  the 
Ariington  Hilton  Hotel,  950  North 
Stefibrd  Street,  Ariington.  Virginia. 
Meeting  Title:  EPA  Publit  Sowing 
Meeting,  to  receive  public  ii^t.  ^ther 
verfael  or  %vritten,  on  relevent 
environmental  and  regulatoiy  issues 
%^ch  EPA  should  address  in  the  Draft 
EIS.  Written  comments  from  the  public 
mey  elSo  be  sent  directiy  to  EPA  to  the 
contects  listed  below  end  will  be 
eccepted  by  EPA  through  July  15, 1997. 
FOR  HIRTHBt  MPOMIAIKM  AND  TO  K 
PlACa  ON  THE  PROJICT IIA8JNQ  Uir 
CONTACT:  Mr.  Joseph  MontgDmeiy  or 
Ms.  Kstherine  Biggs.  Office  of  Federsl 
Activities  (2252A).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Weshington.  DC  20460;  telephone: 
(202)564-7157  or  (202)564-7144. 
respectively. 

'anv  anoBMaTiBii! 


10:00-12HW  AM— Overview  and 
Discussion  of  Interim  Hnel  Rule  bx 
Environmmtal  Impact  Assessment  of 
Nongovernmental  Activities  in 
Anterctice 

12:00-1:30  PM— Breek 

1:30-6410  PM 

a.  Presentetion  of  comments  by  the 
putdic  on  relevent  environmental 

'    and  regulatory  issues  which  EPA 
should  address  in  the  Draft  EIS 

b.  Open  disaission  of  oonunents  and 
issues  presented  by  the  public  end 
es  proposed  in  EPA's  Notice  of 
I&tent  published  Mey  9. 1007 
(Fsdasal  laglBlBrA^oL  62.  No.  90/ 
Friday.  May  9. 1007/2S611-2S613) 

An  intepel  pert  of  the  NEPA  jnooess 
is  public  partic^patian  in  the  Scoping 
prooees,  ue  key  porpoee  of  vddta  is 
early  identtficrtion  of  the  envirnnmantel 
and  rsgulatoiy  issues  end  ehemativee  to 
be  addraessd  in  die  Draft  EIS.  The 


public  will  also  have  en  opportuni^  to 
comment  on  the  Draft  EIS  waA  the 
proposed  Finel  ^e  which  are 
anticipated  to  be  made  available  in 
January  1998. 


The  Antarctic  Science.  Tourism,  jnd 
Conservetion  Aat  of  1996  (Act) 
implements  the  Protocol  on 
Environmental  Protection  (Protocol)  to 
the  Anterctic  Treety  (Treety).  Pursuant 
to  the  Act,  the  EPA  is  required  to 
promulgate  reguletions  l^  October  2, 
1998,  that  provide  fior  essessment  of  die 
environmental  impacts  of 
nongovernmental  activitiee.  inchiding 
tourism,  in  Antarctica  and  for 
coordination  of  the  review  of 
informetion  regarding  envinmmentel 
impect  Biseiimenti  received  from  other 
Parties  to  the  Protocol  The  EPA 
promtdgsted  an  Interim  Finel  Rule  on 
Ai»il  30. 1997.  (Federel  Wiigielei  rVoL 
62.  No.  83/WednesdBy.  April  30. 1997/ 
23538-23549)  SO  diet  the  United  States 
would  heve  the  ehility  to  implement  its 
obligations  under  the  Protocol  es  soon 
ss  the  Protocol  enten  into  Inoe.  The 
EPA  also  prepered  en  "Envkonmental 
Assessment  of  Pn^Msed  Interim  Rules 
for  Non-Governmental  Activity  in 
Antarctica"  (EA)  to  eveluete  the 
environmental  uid  cultural  inqiacts  of 
tlie  interim  rule,  end  issued  a  Notice  of 
Aveilebility  for  die  EA  (Federal 
Kegielar/VoL  62.  No.  87/Tuesdey.  Mey 
6. 1997/Notices/24652). 

During  the  time  die  Interim  Final  Rule 
is  in  plaice  end  before  the  October  1908 
deedline  set  by  the  Act.  EPA  will 
promulgste  e  Final  Rule  thet  will 
provide  for  asseesment  of  the 
environmental  hnpacts  of 

nnngnwwrnmmital  mrHvtH»»,  Inrlinltiig 

tourism,  in  Antarctica  and  for 
coordination  of  die  review  of 

ififrnnnaHnn  iwgirfing  aa^wiwuiigftityl 

impect  aisessments  received  fromisther 
Parties  to  the  ProtocoL  In  support  of  dds 
regulatory  acti(m..EPA  is  prspsring  en 
EIS  to  consider  the  environmantal  and 
regulrtory  issues  to  be  addressed  in  die 
Final  Rule  end  the  eltemetivee  for 
eddressing  these  issues  wifhin  the  rule- 
making process.  The  EPA  issued  a 
Notice  (tf  Intent  to  prqpere  an  EIS  far 
diis  reguletory  ection  thet  included  e 
listing  of  issues  that,  ehmg  with  eny 
other  rrievant  altemativee  or  issues 
raised  by  the  public,  will  be  considefad 
in  die  Draft  EIS  (Fadsral  UgMsr/VoL 
62.  No.  OQ/Friday.  May  9. 1097/Notioes/ 
25611-25613). 


nLAvaiUhaiiyan 

Copiee  of  die  Nottoe  of  Availability  of 
the  Kivironmental  Asseesment.  the 
Eavixonniantal  Asseensent.  Finding  of 


No  Significant  Inqiect.  the  Intarim  Finel 
Rule,  end  Notice  of  Intent  to  Prepere  an 
EIS  for  the  Final  Rule-ase  eveilaUe  in 
die  Federal  Ragietar  es  cited  shove  or 
may  be  requested  from  Mr.  Montgomery 
or  Ms.  Biggs  as  listed  in  the  For  Further 
Infaimeticm  section.  These  documents 
ere  also  available  on  the  World  Wide 
Web  et:  ht^i/Zesinelgov/oece/ofa/. 
WirhsriXI 


Dinctar,  Office  cfFedtnl  AcUvttitt. 

(FR  Doc  97-14249  Flkd  5-30-97;  8:45  en) 


ENVIRONMENTAL  PROTECTION 


[QPF  08411;  PIIL-67!I8-1] 


AOmCY.  Environmental  Protection 

Agency  (EPA). 

ACflON:  Notice  of  open  meeting. 

SUMMARY:  EPA  is  holding  e  1-day  open 
meeting  to  discuss  EPA's  current 
initiative  to  incorporate  probddlistic 
approeches  into  its  ecologicsl  risk 
assessments  under  the  Federal 
Insecticide.  Fungicide,  end  Rodenticide 
Act  (FIFRA).  EPA  wishes  to  use  dds 
open  meeting  to  encourege  taroed-beeed 
discussion  of  the  use  ofprobeMlistic 
methods  to  essess  the  ecologicel  risks  of 
pesticides  end  to  provide  s  beckground 
for  subsequent  detailed  technicu 


discussicms  of  probeUlistlc  a 
methods.  A  2-day  terhnkail  working 
session  of  terrestrial  snd  equetic 
essessmmt  workgroups  will  follow  the 
open  mooting. 

DATn:  The  open  meeting  wrill  be  held 
on  June  23. 1907,  from  9  ajn.  to  4:90 
p  jn.  Pre-regtstratirai  is  required  es  spece 
is  limited  to  180  people.  Partidpetian 
by  e  broad  rengs  of  stakeholders  is 
desliad.  Registratian  farms  may  be 
obtained  by  celling  Trudy  Aust.  Colder 
Associates  Inc.  et  (352)  336-5600  end 
must  be  returned  no  l^ber  then  June  6. 
1097.  -  V 

ADOmon:  Tlie  mnorinj  will  be  hdd  et: 
die  Hjnttt  Regency  Qystal  Qty.  2799 
Jefibrstm  Davis  Ifi^way.  Arliiwton.  VA 
22202.  The  triefdione  number  far  dm 
hotri  is:  (703)  418-1234. 
PON  RIRTNBI  SUMMATION  CONTACT:  By 
mail:  Dana  Spats.  Office  of  Pesticide 
Proyams  (7507C).  Environmental 
Protecticm  Agancy.  401 M  St.  SW., 
Washington.  DC  20460.  Office  location, 
telephone  number,  end  e-mail  addrasK 
Rm.  lOllG.  Qystal  Mell  92. 1021 
JeCbrson  IMfIt  Ifi^neay.  Ariington.  VA. 
(703)  305-6063.  e-mail: 
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iKlnMay 
1996,  EPA's  Office  of  Pesticide 
Progrems  (OPP)  presented  two 
ecological  risk  assesament  case  studies 
to  the  FIFRA  Scientific  Advisory  Panel 
(SAP)  for  conunent  on  the 
methodologies  used.  While  generally 
affirming  and  recognizing  the  utility  of 
the  current  assessment  process  and 
methods,  the  SAP  offsred  a  number  of 
suggestions  for  improving  the  CXT 
ecological  risk  assessment  process. 
Foremost  «fnnng  the  suggestfons  was 
that  OPP  move  beyond  the  present 
single  point  deterministic  process  of 
risk  assesament  and  develop  the  tools 
and  methodologies  necessary  to  do  a 
probabilistic  assessment  that  addresses 
the  magnitude  of  the  expected  impact  as 
well  as  the  uncertainty  and  variation 
involved  in  the  provided  estimates. 

As  a  result,  the  Environmental  Fate 
and  Eftcts  Division  (EFED)  within  the 
OPP  has  begun  a  series  of  ^forts  to 
idmtify.  develop,  and  validate 
probabilistic  assessment  tools  and 
methodologies  which  could  be  used  for 
evahiating  terrestrial  and  aquatic  efiiacts 
of  pesti^es.  EFED  has  requested  the 
cooperation  of  the  American  Crop 
Protection  Association  (ACPA)  in  this 
tiirhfiir«l  efbft.  and  togsther  EPA  and 
ACPA  have  organised  aquatic  and 
terrestrial  workgroups,  each  comprised 
of  experts  drawn  from  govemmoit 
agencies,  academia,  contract 
l^nratCHies,  environmental  advocacy 
groups,  and  industry. 

OPP  is  setting  up  an  open  docket 
which  will  include  siq»porting  material 
for  this  exploration  of  probabilistic 
ecological  risk  assessment  methods.  A 
final  agenda  for  the  meeting  on  June  23. 
and  background  papers  reguding  the 
topics  to  be  discussed  will  be  available 
far  public  review  after  June  13  at  the 
following  address:  Environmental 
Protection  Agenqr.  Rm.  1128.  Crystal 
Mall  #2.  le^l  Jefferson  Davis  Highway. 
Arlington.  VA.  Telephone:  (703)  305- 
5605. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  the  meeting.  These  statements  wrill 
become  part  of  die  permanent  file  and 
wiU  be  provided  to  the  woricgroup 
members  for  their  information. 

LietafSoHacIs 

Environmental  protection. 
Daisd:  May  20. 1997. 

Dinctor.  BmrimnmmtiU  Fate  and  ^iactB 
DMMioa,  Office  of  PmOddePrnffOBu. 

(FR  Doc  97-14300  Fikd  S-28-97: 1:23  pm) 


FEDERAL  RETIREMEHT  THRIFT 
MVESTMBIT  BOARD 

SunsMne  Ad  Notic< 

TME  Aie  date:  10:00  aon.  (EDT).  June  9, 

1997. 

PLACC:  4th  Floor.  Confarence  Room 

4506. 1250  H  Street.  N.W..  Washington, 

D.C 

STATU6:  Open. 

MATTERS  TO  BE  UMHWCO. 

1.  Approval  of  the  minutes  of  the  May 
12, 1997.  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  KPMG  Peat  Marwrick 
audit  repc»ts: 

(a)  "Pension  and  Welfue  Benefits 
Administration  Review  of  KDIP 
Hardware  Operations  Management 
of  the  Tlirift  Savings  Plan  at  the 
United  States  Depotment  of 
Agriculture.  National  Finance 
Center" 

(b)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Loan  Operations  at  the 
United  States  Department  of 
Agriculture.  National  Finance 
Center" 

(c)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Forfeiture  and 
Forfeiture  Restoration  Operations 
and  Interfund  Transfnr  Process  at 
the  United  States  Department  of 
Agriculture,  National  Finance 
Center" 


OONTACT  PERMM  FOR  NONE  MFORMATION: 
Thomas  J.  Trabucco.  Director.  Office  of 
External  Affairs.  (202)  942-1640. 

DitMi:  May  28. 1997. 

fincutive  Director.  Federal  RatinmentTMft 

Invettment  Board, 

(FR  Da&  97-14303  Filed  5-28-97;  4:24  fun) 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centere  for 


Control  end 


|»DAY-ia-97] 


neductlon  Act  fWwIew 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (CX^)  in  compliance  %vith  the 
Paperworii  Reduction  Act  (44  U.S.C 
Chaptar  35).  To  request  a  copy  of  thaae 


requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer.  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  BuilcUng.  Room  10235; 
Washington.  DC  20503.  Written 
comments  should  be  received  nvithin  30 
days  of  this  notice. 

nopoaea  i  iu|bli 

1.  Technical  Assistance  to  Enhance 
the  Statistical  and  Analytic  capacity  of 
State  and  Local  Public  Health 
Professionals  For  Year  2000 
AppUcations-{0920-0290)— 
Extension-4tesponaiUlity  far 
identifying  and  providing  data  for 
monitoring  the  Year  2000  objectives  is 
shared  by  agencies  throughout  the 
government,  in  State  and  local 
governments  and  in  the  private  sector. 
Each  of  the  22  health  priority  areas 
outlined  in  the  Year  2000  Objectives 
provides  an  assessment  of  the 
availability  of  date  for  establishing 
baseline  measures  and  potential  date 
sources  for  tracking  progress.  A  key  set 
of  provisions  of  the  Year  2000  Health 
Ol^ectives  Planning  Act  of  1990  (P.L. 
101-562)  provided  for  grante  to  states 
for  the  development  of  plans  to 
implement  the  Year  2000  Health 
Objectives  within  each  state,  including 
the  assessment  of  health  within  each  of 
the  stetes.  The  Act  further  mandated  the 
development  of  uniform  health  stetus 
indicators  for  use  by  faderal,  state  and 
local  health  agencies  and  model 
methods  of  collecting  and  reporting 
data.  In  order  to  wnhanne  state  capacity 
to  use  data,  the  National  Center  for 
Health  Statistics  (NCHS/CDC)  has 
provided  training  in  the  use  of  data  fiv 
public  health  purposes  through  the 
Applied  Statistics  Training  Institute 
(ASH).  ASTI  prosonta  a  snies  of  short 
focused  courses  on  data  collection, 
analysis  and  utilixatitm.  These  courses 
are  otbred  to  professionals  in  state  and 
local  health  departmente.  The  attendees 
gain  knowledge  of  practical  applications 
and  ti»cl«"<q"—  for  evaluating  me  Year 
2000  health  ot:4ectives.  Also,  by 
sponsoring  thne  courses,  CDC  can 
expect  certain  standards  of  data  analysis 
on  tlM  local  leveL  An  upgrading  of 
methodological  skills  tot  those  persons 
at  the  local  level  i»imarify  responsible 
for  analysis  is  vitaUy  important  in 
understanding  the  health  status  of  a 
population  and  in  planning  effective 
prevention  programs.  Each  year  ASTI 
mails  a  Bulletin  of  Courses  to  state  and 
local  public  health  agencies  informing 
them,  of  the  curriculum  of  courses 
available.  An  applicatton  tot  training 
Ibim  is  included  in  the  Bulletin  of 
Courses  far  use  by  individuals 
intarested  in  attending  a  oouise.  Thia 


aniuial  biuden  hours  are  100. 

' 

^ ■  — »  — 

Number  of  r»- 

spondanls 

Number  olf- 
iponaanl 

AvQ.  bufdan^ 

AoandeswdlndMduala  . —    ^    .     

600 

1 

ai67 

Dated:  May  27, 1997. 
WUauG.lakasaii. 

Acting  Ateodate  IXrectorfor  Policy  Planning 
And  Av/uotioii,  CmteaforDiaeaae  Qmtrol 
and  Prevention  (CDC). 
(FR  Doc.  97-14282  Filed  5-30-97;  8:45  am] 


DEPARTMeiT  OF  HEALTH  AND 
HUMANI 


Centers  for 
Pfwention 

ProlooolTo 


Control  ond 


tfwQiMnlllyof 


m 


HnporNiii  or  ^■BHiyeo  m  moMeno 

\  AnMnoRienI  To  Exteno 


AQENCV:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 

ACTION:  Extension  of  request  fiv 
^?om  ffwnt*^  - 

A  notice  requesting  oonunento  from 
all  interested  perties  concerning  a 
protocol  to  measure  nicotine  content  of 
smokeless  tobeoco  producto  was 
published  in  the  Fedend  Regielei  on 
May  2. 1997  (62  FR  24116). 

This  notice  is  «mwiMUri  as  follows:  On 
page  24116.  first  column,  under  the 
heading  DATES,  line  seven,  die  date  far 
submission  of  written  commenta  to  this 
notice  has  been  extended  from  June  2, 
1997.  to  "July  2. 1997." 

All  other  infrxmation  and 
requiramenta  of  the  M^  2. 1997. 
Federal  Begieler  notice  remain  die 


Dated:  May  27, 1997. 


AetiitgAsaodate  Director  far  Managmeia 
and  Opemtiont.  CenteafitrDieeaae  ContrtJ 
and  Prevention  (CDC). 
(FR  Doc.  97-14258  Filed  5-30-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

MonarasimDon  lor  wnooran  eno 


[PrDgnM  AimounoeflMfit  Nol  ACYF'CS' 
•3Le62-97-04-1] 


AnnounosMsnl  of  AwsHsMRy 


of 
RsQUSSttsr 


r.  Administratton  Cdt  Children 
and  Families,  ACF,  DHHS. 
ACTION:  Ccxrection  notice. 

SUMMARY:  This  notice  conecta  the 
announcement  of  die  availability  of 
iJMnHjl  assistanre  and  request  far 
applications  for  the  Adoption 
C)pportuidties  Program,  published  in  the 
Fedarel  Bagfaler  on  May  21. 1997.  The 
clodng  date  tox  receipt  of  qipUcations 
was  li^ed  as  August  19. 1997  vdiich  is 
90  days  from  the  date  of  publicatiaiL 
The  correct  dosing  date  Cor  receipt  oi 
q^lications  is  July  21. 1997  widdi  is  60 
diays  frran  the^date  of  publication. 
FOR  ramNBI  SUMMATION  CONTACT: 
The  ACYF  Operations  Center  Technical 
Assistance  Team  at  1-000-351-2293 
regarding  diis  Correction  Notice  and  frv 
questirais  regarding  application 
requirements. 

Dated:  May  21, 1997. 
JaBMS  A.  Harvafl. 

Acting  CoauniBeioner,Adminiatnttioo  en 
Children,  YouAPaniliee. 
[FR  Doc.  97-14311  Filed  5-30-97;  8:45  am] 
i«ia«-at-4i 


DEPARTMENT  OF  HEALTH  AND 


HUMAN  SERVICES 


ngancj  Hnonneoon  voiieisiioii 

AdivWoo: 

Conwient  I 


In  compliance  with  the  requirement 
of  section  3506(cK2XA)  of  die 
Paperworic  Reduction  Act  of  1995,  the 
Heeldi  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 


Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  inliKmation.  Interested 
persons  are  invited  to  send  commento 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
infonnatton.  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utiUty  of  the  propoeed  information 
collectton  tot  die  proper  perfbimance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estiinated  burden;  (3)  ways  to 
anhaiM^  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  mtnimt—  the  information 
collection  burden. 

1.  Type  ofRequegt:  Extaosion  of  a 
currendy  approved  collection;  THh  of 
tnfottnatioa  Coilectitm:  Medicaid 
Integrated  Quality  Control  (QC)  Review 
Worksheet;  Fonn  No.:  HCFA-316;  U$e: 
State  agencies  are  required  to  perform 
QC  reviewrs  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC),  Food 
StanqM,  and  Medicaid  programs.  Hie 
integn^ed  QC  review  worksheet  is 
designed  to  collect  both  case 
characteristics  and  QC  data  for  all  QC 
reviews  in  the  three  Federal  assistance 
programs  listed  above;  Avfuency; 
Monthly;  Affected  Public:  State,  local,  or 
tribal  goverament;  Niunber  o/ 
Asspondents:  51;  Flrequency:  Monthly; 
Total  Annual  Beeponaet:  30.600:  Total 
Annual  Howrt:  268.666. 

To  request  copies  of  the  propoeed 
paperwork  collection  refarenced  above. 
E-mail  your  request,  including  yout 
address,  to  PaperwaricMicfa.gov,  or  call 
the  Reporta  Qearanoe  Office  on  (410) 
766-1326.  Written  commenta  and 
recommendations  for  the  propoeed 
infannation  collections  should  be  sent 
within  60  days  of  this  notice  direcdy  to 
the  HCFA  Pqierwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Hnandal  and  Human 
Resources,  Management  Analysis  and 
Planning  Staff,  Attention:  Linda 
Mansfield.  Room  C2-26-17.  7500 
Security  Boulevard.  Baltimore. 
Maryland  21244-1650. 
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Ditad:  May  22. 1997. 
Edwia  |.  GlalMl, 

Dinctor.  MaitagBmeat  AmUysia  and  PkuuUng 
Staff.  Office  of  Financial  and  Human 
Retiouicm,Heahh  Can  Financing 
Adminiatration. 
[FK  Ooa  97-14233  Filed  S-30-97: 8:45  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaflHh  Cwa  nnancioQ  AdniifitotrflUon 

(R-M.8P0001,R-159| 

# 
SubmNlad  for  CoNaclion  of  Public 
ConMMnti  Subwilaaion  for  0MB 


In  compliance  Mrith  the  requirement 
of  section  3506(cX2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
othn  aspect  of  this  collection  of 
infiormation.  including  any  of  the 
fiollowing  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
»iirhiii«piw  or  othn  forms  of  information 
technology  to  minimimi  the  information 
collection  burden. 

1.  Type  cf  Bequest:  Extension  of  a 
cuiranjiy  approved  collection;  Title  of 
Infonnation  Collection:  Systems 
Performance  Review  (SPRh  Fonn  No.: 
HCFA-R-M;  C/se:  The  System 
Performance  Review  (SFR)  is  a  vehicle 
used  to  evaluate  State  Kfedicaid 
Management  Information  Sjrstems 
(MMIS)  to  determine  whether  or  not  a 
StMe  system  satisfies  the  functional 
requirements  and  statistical  levels  of 
output  relating  to  acctuacy  and 
timeliness.  This  review  necessitates  the 
documentation  or  maintenance  of 
specific  records;  Frequency:  Annually; 
Affected  PultUc:  State,  local,  or  tribal 
govenunent:  Business  or  other  for  profit; 
and  Federal  Government;  Number  (rf 
Respondents:  17;  Total  Annual 
Responses:  17;  Tota7  Annual  Houn: 
22,100. 

2.  Type  of  Request:  Revision  of  a 
currently  approved  collection:  Title  of 
Infonnation  Collection:  Medicaid 
Poeteligibility  Preprint;  Fonn  No.: 


HCFA-SPOOOl;  Ute:  To  standardize  the 
display  of  information  on  the 
postel^bility  process  in  the  State's 
Medicaid  plan.  The  State  plan  is  issued 
as  a  basis  for  Federal  financial 
participation  in  the  State  program; 
Frequency:  Annually;  Affected  Public: 
State,  local,  or  tribal  government;  and 
Federal  Government;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  896;  Total  Annual  Hours: 
529. 

3.  7>pe  of  Request:  Revision  of  a 
currentiy  approved  collection;  Title  of 
Infonnation  Collection:  Drug  Utilization 
Review  (DUR)  (Medicaid);  Form  No.: 
HCFA-R-153  and  HCFA-R-153a:  Use: 
This  is  a  revision  of  a  cunentiy 
approved  collection  of  the  OMB 
approved  requirements  on  DUR 
programs  that  will  expire  on  9/30/97. 
The  program  and  requirements  are  the 
same,  but  HCFA  intends  to  add  siuvey/ 
instructions  for  the  annual  report  This 
framework  in  form  HCFA-Rl53a  would 
allow  for  reports  to  be  more  easily 
prepared  by  the  states  while  also 
enhiancing  the  iisefulness  of  these 
reports  for  analysis  and  comparison  by 
HCFA.  Submission  of  repc»ts  has  been 
required  by  Section  1927  (g)  of  the 
Social  Security  Act;  Frequency: 
Annually;  Affected  Public:  State,  local, 
or  tribal  government;  Business  or  other 
for  profit;  and  Not-for-profit  institutions; 
Number  of  Respondents:  50;  Total 
Aruiual  Responses:  50;  Total  Aimual 
Houis:  608,400. 

To  request  copies  of  the  propoeed 
paperwork  collection  referenced  above. 
E-mail  your  leqbest.  including  your 
address,  to  PaperworkMicfB.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Writt«i  comments  and 
reconunendationa  for  the  {Hopoeed 
information  collections  should  be  sent 
vdthin  30  day*  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington.  D.C  20503. 

Dated:  May  22. 1997. 
edwrimlCietsai,  ~^ 

Ditedor,  Managmtent  Anafysis  and  Manning 

Staff,  Office  of  Financial  and  Human 

Resources.  Heahh  CareFinandng 

Administration. 

[FR  Doc  97-14234  Filed  5-30-97;  8:45  aoi] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

HcsNh  Cw9  Fhwncing  AdRiMAliJhllon 
IHCFA-iTaai 

AQcncy  InfoniMtton  Cdtodion 
Adlvltlos:  SiilNiitasion  for  OMB 

RWWWJ  COflMIMIIt  rWQUMI 

In  compliance  with  the  requirement 
of  section  3506(cM2)(A)  of  the 
-  Paperworii  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  sulmiitted  to  the 
Office  0|f  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comment* 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
infonnation.  including  any  of  the. 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  informatfon 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ivays  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technology  to  minimize  the  infonnation 
coUection  burdeiL 

Type  of  Information  Collection 
Request:  Revision  of  a  cunentiy 
approved  collection;  Titie  of 
Information  Collection:  Home  Health 
Agency  Cost  Report;  Fonn  No.:  HCFA- 
1728;  Use:  The  HCFA  1728  is  Ute  form 
used  by  Home  Health  Agencies  to  report 
their  health  care  costs  to  determine  tne 
amount  reimbursable  for  services 
furnished  to  Medicare  benefidaries. 
Frequency:  Annually;  Affected  Public: 
Bu^ess  or  other  for  profit.  Not  for 
profit  institutions,  and  State.  Local  or 
Tribal  Government:  Number  of 
Respondents:  8.950;  Total  Aimual 
Hours:  1.575,200. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  refarenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfiLgov/regB/prdact95.htm.  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  plume 
number,  to  PaperwrorkMicfiB.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  commwits  and 
racximmendations  for  the  proposed 
infonnation  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch.  Attention:  Allison  Eydt.  New 


Executive  Office  Building.  Room  10235. 
Washington,  D.C  20503. 

Dated:  May  22. 1997.'  » 

BdwiBl.Glaiaai, 

Director.  Management  Analysis  and  Planning 

Staff.  Office  of  Financial  aiui  Human 

Besimirces.Healtit  Care  Financing 

Administratian. 

(FR  Doc  97-14295  Filed  5-30-«7: 8:45  am) 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  O""  naesrur  ^ 


II>oekMila41M-»Mn] 
w9mmS9Q9  nupoOTO  iiiionnHDon 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 

n— lOirr-  The  inopoaed  infonnation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  ((M4B)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  D^Mrtment  is 
soliciting  public  comments  <hi  the 
subject  proposaL 

DATES:  Comments  due:  August  1, 1997. 
AODfCMCK  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  propoaaL  Comments  should  refar  to 
the  prt^osal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  APARTMENT 
OF  HOUSING  ft  URBAN 
DEVELOPMENT,  451— 7th  Street,  SW, 
Room  9116.  Washington.  DC  20410. 
FOR  RMnCR  MRMMAT10N  OONTACT: 
George  Dipman.  telephone  number  (202) 
706-1220  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 


l^TI0N:The 
Department  will  submit  the  proposed 
information  collection  to  OMB  m 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
afiecting  agencies  ron4TW"'"B  *1m» 
proposed  collection  of  infocmation  to: 
(1)  Evaluate  ndietfaer  the  propoeed 
collection  of  information  is  necesaaiy 
for  the  proper  perfiarmanoe  of  the  ^ 

fiinctiona  at  the  agency,  including 
whether  the  infioniation  will  have 
practical  utility;  (2)  Evaluate  die 
accuracy  of  die  agency's  estimate  of  the 
burden  of  the  propoeed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected:  and  (4)  Minimise  the 


burden  of  the  collection  of  information 
on  those  who  are  to  respond;  inrlnrfing 
through  the  use  of  appnmriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 


responses. 
'ThisNol 


I  Notice  also  lists  the  following 
infixmation: 

TUh  o/Aroposa/; Marie  to  Market/. 
Portfolio  Reengineering  Demonstration 
Program  Guidelinea-^'R-4162. 

OiiB  Contra/ Munter  2502-0519. 

Description  O/the  need  for  the 
information  and  fxoposed  use:  This 
information  issuance  of  Mark  to  Mari»t 
Demonstrattcm  Program  Guidelines  on 
proposal  submisaion  requiiements  uui 
subsequent  HUD  prooeaaing  procedures. 
The  Demonstration,  titled  "FHA 
Muhifiunily  Demogatration  Authority", 
is  authorised  by  Section  212  of  the 
Departments  of  Veterans  AfEairs  and 
Hmising  aiul  Urban  Devdopment  and 
bulependent  Agencies  A^^nopriations 
Act,  1997  (Pub.  L.  104-204, 110  Slat 
2874,  September  26, 1996). 

Agmcy  forms,  ifapplioAh:  None. 

Mamheia  <rf  infected  puUic: 

Status  of  the  pn^MMed  information 
collection: 

Aalkarity:  Sectioo  236  of  die  FapartTHk 
Reductiao  Act  of  1995, 44  U.S.C.  Chralar  35, 


Dated:  hky  23, 1997. 
McsJasP.Ralaiaaa, 

AssManrSacrataiy/brHbiuinif-Ffldsre/ 
Housing  Commissioner. 
(FR  Doc  97-14218  Filed  5-30-97;  8:45  am) 
I  OOOK  4t10-Cr<M 


DEPARTMBIT  OF  H0U8MQ  AND 


URBAN 


AeUng  QwMral 


MCNCV:  Office  of  the  General  Counsel. 

HUD. 

ACTION:  Order  of  succession. 


r:  The  General  Counsd  for  the 
Department  of  Housing  and  Urban 
Devdopment  is  issuing  this  Order  of 
Suocesaion  of  officials  authorised  to 
serve  as  Acting  General  Counael  whan, 
by  reason  of  absence,  disability,  or 
vacancy  in  office,  the  General  Coimael 
is  not  avaiUile  to  exercise  die  powers 
or  perform  the  duties  of  the  office. 
EFFCCnVE  DATE;  May  19, 1997. 
RNI  RMTMBt  MRMMATION  OONTACT: 
John  Opits.  Aaaiatant  General  Counsel 
for  Trebling  and  Administrative  Law, 
Dqiartiiiant  of  Houaing  and  Urban 
Development  Room  10246, 451  7lh 


Street.  SW,  Washington.  DC  20410, 
(202)  706-0622,  Extensfon  5046.  (This  is 
not  a  toll-free  number.)  For  hearing/ 
speech-impaired  individuals,  this 
number  may  be  accessed  via  TTY  by 
calling  the  Federal  Information  Reli^ 
Service  at  1-600-877-8399. 

wumjamiTun  ■>oiniation;  The 

General  Counsel  for  the  Depertment  of 
Housing  and  Urban  Development  is 
issuing  this  Order  of  Succession  of 
officials  authorised  to  serve  as  Acting 
General  Counsel  when,  by  reeson  of 
absence,  disability,  or  vacancy  in  office, 
the  General  Counsel  is  not  available  to 
exerciae  die  powers  or  perform  the 
duties  of  the  Office. 

Accordingly,  die  General  Counsel 
designates  the  following  order  of 
succession: 

During  any  period  when,  by  reason  of 
abeence.  disability,  or  vacancy  in  office, 
the  General  Counael  is  not  available  to 
exerciae  the  poMfers  or  perform  die 
duties  of  the  Office  of  the  General 
Counad.  the  following  are  hereby 
deaignated  to  s«ve  as  Acting  General 
Counsel: 

(1)  Deputy  General  Counsel  (Programs  ft 

Regulations) 

(2)  Deputy  General  Counsd  (Housing  ft 

Develrament) 

(3)  Deputy  General  Counsd  (Qvil  Ri^ts 

ft  Fair  Housing) 

(4)  Dqmty  GeneralCounsel  (Operations) 

(5)  Associate  General  Counsel  tor 

Assisted  Housing  and  Community 
Develo|Miient 

(6)  Associate  Genoal  Counsel  for 

Finance  and  Regulatory 

(7)  Associate  General  Counael  far 

Insured  Housing 

(8)  Associate  Gmeru  Counsel  for 

Litigation 

(9)  Asaoctate  General  Cminael  for 

Prapam  Enforcement 

(10)  Asaodate  Gmeral  Counsel  for 
Human  Resources 

(11)  Associate  General  Counael  ftir 
y^frtyl^Hon  and  Rep>lati"TW 

Thaee  (rfBdala  shall  aerve  as  Acting 
Gmaral  Counsel  under  diis  order  of 
suooeasion  in  the  order  specified  herein 
end  no  official  shall  serve  unlees  all  the 
other  (^Bdala.  ndioae  poaition  titiea 
precede  his/hers  in  this  order,  are 
unable  to  act  by  reason  of  abaaooa. 
disability,  or  vacancy  in  office.  If  all  die 
officials  designated  in  this  order  of 
succeaaion  are  unable  to  serve  as  Acting 
GwMBral  Counsel  by  reaaon  of  abeence. 
disability  or  vacancy  in  <rfBce,  officials 
dengnated  to  serve  as  acting  officials  for 
thooo  designated  officials  (dasigoees) 
will  serve  in  the  same  order  of 
I  as  dieir  princ^iala. 
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SMrtioB  B.  Aidhovily  Revoked 

The  Order  of  Succession  of  the 
General  Counsel  published  in  the 
Fedwal  legislst  on  February  20. 1996. 
at  61  FR  6381,  is  ho^y  revoked. 

Aathofttj:  Sec  7(d)  of  the  DepvtnMnt  of 
HUD  Act.  42  U.S.C  3535(d). 

DMmI:  Mqr  1«.  im7. 


Acting  GeaeKtlCouna^. 

[FR  Doc.  97-14230  Filed  5-30-47;  8:45  am) 


OEPARTMBIT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

(Doetal  Na  FR-4M7-D-01) 


AiMndRwnllo 


iMNgBiioii  Of  Ainnomy 
lo  OfflcWs  WHMn 


tOfllooof 

Revocflllon  of 

AOOCY:  Office  of  the  Secretary.  HUD. 
ACTON:  Notice  of  amendment  to 
delegstion  of  authority;  and  revocation 
of  prior  amendment 


n  This  Notice  amends  a 
Delegation  of  Authority  from  the 
Secretary  to  officials  writhin  the  Office  of 
General  Counsel,  published  at  54  FR 
4913  on  January  31, 1989.  The 
delegation,  as  amended,  grants  the 
authority  of  the  C^neral  Counsel 
concurrently  to  the  Deputy  Gmeral 
Counsel  (Progrsms  ft  Regulations),  the 
Deputy  Genoa!  Counsel  (Housing  and 
Development),  the  Deputy  General 
Counsel  (Qvil  Rights  ft  Fair  Housing), 
and  the  Deputy  General  Counsel 
(Opoations).  This  amendment 
supersedes  the  amendment  at  59  FR 
9761  published  on  March  1. 1994. 
DATE:  May  13. 1997. 
PON  FUN1MBI MPOMMATION  CONTACT: 
John  Opitz.  Assistant  General  Counsel 
for  Training  and  Administrative  Law, 
Department  of  Housing  and  Urban 
Develofmient.  Room  10246, 451  7th 
Street.  SW..  Washington,  DC  20410, 
(202)  708-0622.  Extension  5046.  (lliis  is 
not  a  toll-free  number.)  For  hearing/ 
speech-impaired  individuals,  this 
number  may  be  accessed  via  TTY  by 
calling  the  Federal  Information  Relay 
Sendee  at  1-600-877-8399. 


rANY  JNONMATION;  It  is 
to  amend  an  existing 
delegation  of  authority,  as  a  rMult  of 
ofgniizational  changes  and  the  creation 
of  the  new  position  of  Deputy  General 
Counsel  (Housing  and  Development). 
This  amendment  also  changes  the  tide 
of  Deputy  General  Counsel  (Qvil  Rights 
ft  Lit%^on)  to  Deputy  General  Counsel 
(Civil  Rights  ft  Fair  Housing.)  As  a  result 


of  this  amendment  to  the  delegation  of 
authority,  there  are  now  four  Deputy 
General  Counsel  positions  in  the  Office 
of  General  Coiuisel. 

Accordingly,  the  Delegation  of 
Authority  published  in  the  Federal 
Ragielv  on  January  31. 1969  at  54  FR 
4913  (Docket  No.  D-89-693;  FR-259S) 
is  amended  as  followrs: 

AnendmeBt  of  OelegatioB  of  Authority 

1.  Section  A  of  the  Delegation  of 
Authority  published  on  January  31. 
1989  at  54  FR  4913  (Docket  No.  D-89- 
893;  FR-2595)  is  amended  by  deleting 
the  position  of  Deputy  General  Counsel, 
and  substituting  the  positions  of  Deputy 
General  Counsel  (Pn^rams  ft 
Regulations).  Deputy  General  Counsel 
(Housing  ft  Development)  and  Deputy 
Gmeral  Counsel  (Qvil  R^ts  ft  Fair 
Housing). 

2.  Section  C.  Paragraph  1  of  the 
Delegation  of  Authority  published  on 
January  31. 1989  at  54  FR  4913  (Docket 
No.  D-89-893;  FR  2595)  is  amended  by 
deleting  the  position  of  Deputy  General 
Counsel,  and  substituting  the  positions 
of  Deputy  Genual  Counsel  (Programs  ft 
Regulations).  Deputy  Genmal  Counsel 
(Housing  ft  Development)  and  Deputy 
General  Counsel  (Civil  R^ts  and  Fair 
Housing). 

3.  Section  C,  Paragraph  5  of  the 
Delegation  of  Authority  published  on 
January  31, 1989  at  54  FR  4913  (Docket 
No.  D-89-893;  FR-2595)  is  amended  by 
deleting  the  position  of  Deputy  General 
Counsel,  and  substituting  the  poeitions 
of  Deputy  General  Counsel  (Programs  ft 
Regulations),  Deputy  General  Counsel 
(Housing  ft  Development)  and  Deputy 
General  Counsel  (Qvil  Rights  ft  Fair 
Housing). 

Authority  Revoked 

This  amendment  to  the  Delegation  of 
Authority  at  54  FR  4913  (published  on 
January  31, 1969),  revokes  and 
supersedes  the  amendment  at  59  FR 
9761  (published  on  March  1, 1994). 

Aelfcsillj  Sac.  7(d).  DsfMitmant  of 
Housing  and  Uifaan  Dsvalopiiwiit  Act  (42 
U.&CS3S3S(d)). 

Dated:  May  13. 1907. 


Secntaiy(^HouaingandUiban  ' 

D&vehpment 

(FR  Doc  97-14219  FiM  5-30-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WUdllto  Sorvico 

AMMMbmii  of  m  EnvlronmomM 
AMMMiMfit  snd  Rocdpt  of  sn 
AppHealion  for  an  IfiddMrtal  Tall* 
Paiiiill  for  llw  QuaH  Hollow  Quarry, 
Santa  CfiB  County,  CA 

AQBICV:  Fish  and  Wildlife  Service. 

Interior. 

ACTKM:  Notice  of  availability. 


Graniterock  Company  of 
Watsonville.  California,  has  ^>plied  to 
the  nsh  and  Wildlife  Service  for  an 
Incidental  Take  Pomit  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  proposes  to 
issue  an  incidental  take  permit  for  the 
fedwally  listed  endangered  Mount  '■ 
Hermon  June  beetie  {Pofyphylla 
baibata),  Zayante  bend-winged 
grasshopper  (T^imerodoptt  infantilis), 
Ben  Lomond  wallflower  (filiysimtun 
tsfeti/bJitun).  and  Ben  Lommnd 
spineflower  [Chorixantho  pungau  var. 
htutweffona)  in  the  Quail  Hollow 
Quarry,  located  in  Santa  Cruz  County, 
Califtvnia.  This  notice  announces  the 
availability  of  the  permit  application 
and  the  Environmental  Assessment  The 
permit  application  includes  the  Habitat 
Conservation  Plan  for  the  Quail  Hollow 
Quarry  and  an  Implemoitation 
Agreement  The  Service  specifically 
requests  comment  on  the 
appropriateness  of  the  "No  Surprises" 
assurances  contained  in  tills  application 
(sections  I.F.2  and  VI.C1  of  the 
Implementation  Agreement).  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
administrative  record  and  may  be  made 
available  to  the  public. 
DATES:  Written  comments  riiould  be 
received  on  or  before  July  2. 1997. 
AOONOiCt:  Comments  should  be 
addrened  to  Diane  K.  Node.  Field 
Supervisor.  Fish  and  Wildlife  Service. 
2493  Portola  Road.  Suite  B.  Ventura. 
California  93003.  Written  comments 
may  also  be  sent  by  facsimile  to  (805) 
644-3958. 

PON  FUNTMBt  agDNMATION  CONTACT: 
David  PeieksU.  Fish  and  WUdlife 
Biologist,  at  the  above  address  (805- 
644-1766). 

lTION: 


Availability  ( 

Individuals  wishing  copies  of  the 
documents  riiould  immediately  contact 
the  Service's  Ventura  Field  Office  at  the 
above  referenced  address  or  telephone. 
Documents  will  also  be  available  for 
public  inspection,  by  appointment 


during  normal  business  hours  at  the 
above  address. 

Background  Information 

Graniterock  Company  (the  applicant) 
currenUy  hu  authcnization  from  the 
Coimty  of  Santa  Cruz  to  mine  sand  in 
areas  A.  B.  and  C  of  the  Quail  Hollow 
Quarry  (known  as  the  current  mining 
area).  The  applicant  presentiy  is  mining 
in  area  A  of  the  current  mining  aree 
where  no  listed  species  occur. 
Continued  mining  would  be  conducted 
in  two  phases.  During  phase  one  (lasting 
up  to  three  years),  the  applicant 
proposes  to  mine  in  areas  B  and  C  of  the 
current  mining  aree  whme  populations 
of  the  endangoed  Mount  Hermon  June 
beetie,  Zayante  band-winged 
grasshopper,  Ben  Lomond  vrallflowv, 
and  Ben  Lomond  spineflower  occur. 
The  sand  source  in  the  current  mining 
aree  is  expected  to  last  for  only  a  few 
yeers.  During  phase  two,  the  applicant 
intends  to  expand  minifig  into  an  area 
known  as  the  future  mining  area. 
Expansion  into  the  future  mining  area 
would  require  amendment  of  the  initial 
3-yeer  incidental  take  pisnnit  to  a  100- 
yeer  permit  including  preparation  of  a 
supplement  to  the  Environmental 
Assessment,  as' well  as  public  review  of 
the  application  for  a  permit  amenchnent 
For  context  the  Habitat  Conservation 
Plan  covers  both  the  current  and  future 
mining  areas. 

.  The  applicant  needs  ail  incidental 
take  permit  from  the  Service  because 
listed  wildlife  species  are  protected 
against  "take"  pursuant  to  section  9  of 
tiOB  Act  That  is,  no  one  may  harass, 
harm,  pursue,  hunt,  shoot  wound,  kill, 
trap,  capture  or  collect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C  1536).  The  Service, 
however,  may  issue  permits  to'take 
listed  animal  species  if  such  taking  is 
incidental  to.  and  not  the  purpose  oC 
othowise  la%vful  activities.  Regulations 
governing  [termits  for  endangered 
species  are  at  50  CFR  17.22. 

Section  9  pf  the  Act  generally  does 
not  prohibit  take  of  federally  listed 
plants  on  private  lands  unless  the  take 
at  action  resulting  in  take  would  violate 
State  law.  The  applicants  have 
requested  a  permit  for  plants  to  the 
extent  that  their  take  would  be  a 
violation  of  the  Act  Impacts  to  listed 
plants  also  must  be  addressed  in  the 
intra-Servioe  consultation  required 
pursuant  to  section  7(a)  of  the  Act 

The  Service  propoees  to  issue  a  three- 
yeer  permit  to  the  applicant  for 
incidental  take  of  four  listed  qpedes 
during  phase  one  of  proposed  mining 
activities  in  the  current  mining  area  of 
Quail  Hollow  Quarry.  The  proposed 
action  would  result  in  the  loss  of  habitat 


for,  and  individuals  of.  the  Mount 
Hramon  June  beetie,  Zayante  bend- 
vringed  grasshopper,  Ben  Lomond 
wallflower,  and  Boi  Lomond 
'spineflower  in  the  current  mining  aree 
as  the  natural  vege^on  communities 
in  which  they  are  found  are  removed 
during  "»<"<ng  operations.  This  action 
could  directiy  and  indirectiy  affect  the 
species  described  above. 

The  proposed  action  ivould  authorize 
the  inddental  take  of  all  Mount  Hennon 
June  beeties  and  Zayante  band-winged 
grasshoppers  in  the  current  mining  area 
on  ap^tudmately  19  acres  of  the  220- 
acre  quarry  site.  The  current  mining 
area  contains  approximately  3.5  acres  of 
suitable  habitat  for  tiiese  listed  wildlife 
species.  In  addition,  a  few  occurrences 
of  the  Ben  Lomond  wallflower, 
comprising  about  0.5  acres  of  habitat, 
would  be  lost  from  the  current  mining 
area.  A  small  population  of  Ben  Lomond 
spineflower.  comprising  less  than  0.5 
acres,  also  Mrould  be  lost 

The  applicant  developed  a  Habitat 
Conservation  Plan  as  part  of  a 
settiement  agreement  for  litigation  it 
had  filed  seddng  a  vested  ri^  to  mine 
the  entire  quarry.  This  agreement  set  out 
to  resolve  all  of  the  endangered  species 
and  habitat  protection  issuuBS  on  the 
property.  Under  this  agreement,  the 
applicant  the  County  of  Santa  Cruz. 
Siena  Club,  California  Native  Plant 
Society,  and  the  South  Ridge  Watershed 
Association  established  the  minimum 
mitigation  requirmnents  under  iriiich 
con&ued  sand  mining  in  Quail  Hcdlow 
Quarry  would  be  alknwiBd.  "Hie 
agreement  is  in  the  form  of  a  stipulation 
for  entry  of  judgment  (Stipulaticm 
Aneement). 

Consistent  with  this  Stipulation 
Agreement,  the  Habitat  Conservation 
nan  proposes  the  following 
minimization  and  mitigation  measures 
for  nfiase  1  mininji.  At  the  time  that  the 
applicant  satisfies  the  conditions 
specified  in  the  current  miidng  approval 
as  prerequisites  to  commencing  mining 
in  areas  B  and/or  C  of  the  10-acre 
current  mining  area  it  wilL-  grant  a 
ccmservaticm  easement  in  perpetuity  to 
Santa  Cruz  County  for  the  11.1-acre 
Nordi  Ridge  Habitat  Set  Aside;  provide 
for  protection  and  long-teem 
management  of  the  Nwth  Ridge  Habitat 
Set  Aside;  implonent  pertinent 
provisions  of  the  Habitat  Conserratfon 
Plan  in  order  to  avoid  disturbing  listed 
species  in  all  anas  of  the  quany 
property  except  far  areas  widiin  the 
cunant  mining  area,  overiwrden  and 
stockpile  areas,  and  existing  aooees 
road;  mhance  2  acres  of  disturbed  sand 
parkland  on  the  pn^ect  site.  prMBCting 
and  providing  long  term  management  of 
the  aree  in  a  loc^ion  satisfectoiy  to  the 


County  of  Santa  Cruz;  and  revegetate 
slopes  %vithin  the  jnirrent  mining^ree 
with  the  goal  of  reestablishing  hwitat 
for  the  listed  species. 

The  qiplicant  also  will  perform 
measures  to  prevent  incidental  loss  of 
adults,  immatures,  ta  habitat  values  of 
the  June  beetle'and  grasshopper  within 
tiie  protected  populations.  These 
activities  include:  managing  exterior 
lighting  to  reduce  their  attractiveness  to 
male  beeties;  avoiding  placement  of 
spoils  in  previously  undisturbed 
habitat;  directing  all  mining  area  surfece 
runoff  away  from  habitat  set  asides; 
restoring  natural  drainage  pettems 
through  occupied  habitat;  removing 
non-native  plants  from  natural  habitat 
areas  throughout  the  property,  with 
particular  attention  being  given  to  the 
habitat  set  asides;  and  limiting  human 
use  of  habitat  set  asides  to  existing  trails 
and  clearings. 

Environmental  AseeseoBent 

The  Environmental  Assessment 
considers  the  environmental 
consequences  of  the  proposed  action 
and  no  action  alternatives.  A  no  take 
alternative  was  not  feasible  due  to  the 
widespreed  distribution  of  the  Zayante 
bend-winged  grasshoppa  on  site. 
Consistent  with  the  Stipulation 
Agreemmt,  the  proposed  action  would 
require  the  applicant  to  implement 
phase  1  of  th^  Habitat  Conservation 
Plan  (see  Badaround  for  a  deecription 
of  the  proposed  action). 

Under  tne  no  action  alternative,  the 
Sovice  Would  not  issue  an  incidental 
take  permit  to  the  applicant  and  a 
H^tat  Conservation  Plan  tvould  not  be 
implemented.*The  applicant  would 
continue  to  mine  area  A.  where  no 
listed  species  occur,  until  the  sand 
supply  was  exhausted.  The  applicant 
vrotUd  then  reclaim  all  previously 
disturbed  arses  of  the  quarry  consistent 
with  their  reclamation  plan  as  required 
by  the  Surface  Mining  end  Reclamaticm 
Act  The  applicant  would  be  prevented 
from  h^alty  carrying  out  mining  in 
other  areas  of  the  quany  due  to  the 
presence  of  listed  animal  qiecies  in  the 
area.  The  no  action  alternative  would 
negate  the  terms  of  the  Stipulation 
Agreement  and  could  result  in 
continued  and  le^^y  litigation.  In  the 
meantime,  the  abeence  of  the  flabitat 
Conservation  Plan  would  effactivdy 
preclude  the  sale  of  the  South  Ridge 
phqierty  to  Santa  Cruz  County  and  the 
establishment  of  the  North  and  West 
Ridoe  consovation  casements. 

lUs  notice  is  provided  pursuant  to 
section  10(a)  of  the  Act  and  S«vice 
regulations  for  implementing  the 
Natimal  Environmental  Polk^  Act  at 
1969  (40  CFR  1506.6).  The  Service  will 
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evehiatB  the  application,  associated 
docunwnts,  and  comiaants  submitted 
tharaon  to  detennine  whetlier  the 
application  meets  the  lequirements  of 
law.  If  the  Service  determines  that  the 
raqoiiements  are  met.  a  permit  will  be 
issued  for  the  incidental  take  of  the 
listed  species.  A  final  decision  on 
pennit  issuance  will  be  made  no  sooner 
than  30  days  frmn  the  date  of  this 
notice. 

DUmI:  Mqr  23. 1997. 
DwML.MrllBllaa, 
Aetit^RagionalDinctor.  Region  1.  Portland. 
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DEPARTMBIT  OF  THE  MTEMOR 

||fr.4V0-f7-148(MM| 

Emwgenqf  Clowra  or  Pubic  Lands  10 


t  Butte  District  Office.  Bureeu  of 
DOI 


ACTNM:  Notice  is  haceby  given  diat 
aihcatfve  immediately  dl  public  lands  in 
die  WUielail/Pipestone  area  located  in 
dM  SWV^NWVi.  and  the 
^f%NV^NWV^SWy4.  sectioo  17.  T.  2  N.. 
R.  5  W..  P  JIM.  located  nordi  of  die 
GHV  trail  f^iidi  perallels  dw  railroad 
tncks,  to  the  old  cabin  along  Dry  Creek 
to  1h»  nofth.  and  rou^y  in  the  canter 
of  the  NWy4  of  section  17.  are  closed  to 
sll  vehicle 


Hie  putpose  of  this  closure  is  to 
pravent  findMr  disturbance  to  the  soils 
and  vegetation  in  and  nssr  die  riperian 
arse,  reduce  sedimentation  into  Dry 
Ctadc  and  stop  the  prolifBotian  of  usei 
crsaled  trails  in  the  area. 

The  authority  for  this  dosvie  is  43 
CFR  S341.2.  The  closure  will  remain  in 
eflbct  ""HI  the  Rscrestiao  Managament 
Plan  ior  diis  araa  is  completed. 
AOORBHfc  Copies  of  the  closure  ordsr 
and  maps  showing  the  locetion  of  the 
closed  roeds  are  available  frran  the 
lleadwatan  Resource  Area.  106  N. 
Pukmott.  P.O.  Box  3068.  Butte. 
[59702. 


KIKM  OQNTACn 
Marie  Good,  Heedwaters  Resource  Aree 
Msnsgmr.  P.O.  Box  3388.  Butte.  Mcmtana 
59702:  telephone  406  404  5059. 

Oalsd:  May  20. 1907. 


DEPARfTMEHT  OF  THE  INTERKM 
Duwu  of  Land  Mwgamem 
[CO  683  IT-ISIIMn;  COC  60828] 

Colonido:  Nottooof  kivMattonfoc  Cow 


Mountain  Coal  Company 

Pursuant  to  the  Mineral  Tiiasing  Act 
of  Februery  25, 1920.  as  smended.  and 
to  Htle  43.  Code  of  Federal  Regulations. 
Subpart  3410.  members  of  the  public  are 
her^  invited  to  pertidpete  writh 
Mountain  Coal  Ctnnpany  in  a  popam 
fiar  the  exploration  ofunleasen  coal 
deposits  owned  bv  the  United  States  of 
America  in  the  fbUowing  deecribed     - 
lends  located  in  Gunnison  County, 
Colorado: 

T.  13S..R.a9W..6thPJi«. 
S«:.16.SW\^ 
Sw:.  17.  all: 
Sac  18.  lots  1  to  4.  iadnaive.  BV%.  and  BV% 

Sac  19.  lots  1  to  4.  incbisiva,  KM.  and  BV% 

Sac.  20.  alii 
Sac21.WVk: 
Sac.28.W\«: 
Sac.  29,  all; 

Sac.  30.  lots  1  to  4.  BVk.  BV^WV^ 
Sac  31.  lots  3  to  6.  BV«.  BVkWVte 
Sac32.aU: 
Sac33,WVk 
T.  13S.,R.90W.,6lhPJl 
Sac  12.  lots  6  to  10.  faKhisiva.  NWViSWVd: 
Sac  13.  Iota  1  to  16.  induaiva; 
Sw:.  24.  lots  1  to  16.  tnchisive; 
Sac  25.  all: 

Sac  35.  lots  1  to  16.  ladusifa. 
Ssc36.alL 

T.i4S.,iL8ew..ediPJtf. 

Sac  4.  lots  7. 8,  S%NW\«.  ad  SWMu 
Sac  5.  lots  3  to  6.  indiMtva.  SVtf<n«.  and 

SV^ 
Sac  6.  lots  4  to  10.  incfawiva.  S%^NB%. 

SBViNWVi.  WWSWrv^.  and  SB\^ 
T.  14  S..  K.  90  W..  8th  PJ4. 
Sac  1.  lots  1  to  4.  iodaatva.  S^^NV^.  sod 

S\^ 
Sac  2.  lots  1  to  4.  inchwhre.  S\U4V%.  and 

S^ 
SacU.NVtfnik: 
Sac  12.  NVUirVh. 

Tha  aiaa  d— cribad  wtatns  approxiaiataiy 
12.592.58 1 
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The  application  for  coal  exploration 
licenae  i»  availaUe  fior  public  inspection 
during  normal  businesi  hours  under 
serial  number  COC  60622  at  the  Bureau 
of  Land  Managament  (BLM),  Colorado 
State  Office,  2850  Youngfield  Street. 
Lakewood,  Cofaiado  80215,  and  at  the 
Montroae  District  Office,  2465  South 
Townsend  Avenue.  Montrose,  Colorado 
81401. 

Written  Notloe  oflnlant  to  Partidpete 
should  be  sddressed  to  the  attention  of 
the  fbUowing  persona  and  must  be 
rsoetvad  by  msm  within  30  days  after 


publication  of  die  Notice  of  Invitaticm  in 

the  Federal  RegistaR 

Karen  Purvis,  Solid  Minerels  Teem, 
Resource  Servicea,  Colorado  State 
Office,  Bureeu  of  Land  Management, 
2850  Youngfield  Street,  Laksiwood, 
Colorado  80215 

and 

Wendell  Koontz,  Sr.  Geologist, 
Mountain  Coal  Company.  P.O.  Box 
501,  Somerset,  Colorado  81434 
Any  perty  electing  to  participate  in 

this  program  must  ware  all  costs  on  a 

pro  rata  basis  with  the  ^plicent  and 

with  any  other  party  or  partiea  wdio 

elect  to  participate. 

Dated:  May  19.1997. 


SottdkBaemb  Tmim.  JleaouiCT  Sarvicet, 
PH  Doc  97-14226  Piled  5-30-97;  8:45  aail 


DEPARTMENT  OF  THE  MTERN)R 

rMrv-oi6-isio-84 
Amandad  NoHoo  of  Mant  To 


/MMNCV:  Bfueeu  of  Land  Management. 
Interior. 

ACnON:  Amended  Notice  of  Intent  (NOI) 
to  i»eperB  an  Environmental  Impact 
Statsmsnt  QDS)  snd  to  conduct  Scoping 
for  die  Continental  DivideAVomstttter  n 
Natural  Gas  Development  Pn^ect. 
Carbon  and  Sweetwater  CouiUiee, 

Wyrtming 


r:  Under  Secticm  102(2XC)  of 
die  National  Environmaatal  Policy  Act 
(NEPA)  of  1960,  as  amended,  die  Bureau 
of  Land  Management  (BLM),  Rawlins 
District  Office,  will  prepere  an  EIS  for 
the  proposed  Continental  Divide/ 
Wamsutter  II  Natural  Gee  Development 
Project  Several  oil  and  gss  operators 
(OpBrators)  plan  to  expttid  natural  gas 
exploretion  and  devriopment  operations 
in  uid  at^scent  to  exisdng  devwofied  (ril 
snd  BBS  fidds  within  the  Continental 
Divide  Aree  end  dw  Greeter  Wamsutter 
IIAree. 

The  Continental  Divide/Wamsutter  II 
Proiect  Arse  (CD/WIIPA)  is  gsBScally 
located  in  T.  15  N.-T.  23  N,  R.  91 W.- 
R.  99  W.  in  Sweetwater  and  Carbon 
Counties,  soutl^cential  Wyoming,  and 
encompesses  approxiinately  1^161,290 
ecres  of  mixed  Federal  (515300  acres), 
SUte  (25,900  acres),  and  private 
(520J)00  acrss)  lend.  The  CD/WIIPA  is 
located  approximately  25  miles  west  of 
Rawlins  and  40  miles  eest  of  Rock 
Springs  along  Interstate  80,  vdiich 
bisects  die  erea.  Operators  propose  to 


drill  and  develop  approximately  3,000 
well  locations  (1,500  on  Federel  lends 
and  1,500  on  private  lands)  and 
aasociated  facilities  (i.e.,  pipelines, 
roods,  production  faKdlities,  etc)  in  the 
CD/WnPA  beginning  in  1998  end 
continuing  for  the  next  10-20  yeers. 
Well  spedng  pettems  on  the  area  would 
vary  from  640  to  80  acres  per  mrell  (Le., 
1  to  8  wells  per  section).  This  aree 
preaendy  contains  seveocal  active  natural 
gas  fields,  some  with  ongoing  drilling 
programs.  There  are  ^proximately  720 
producing  or  permitted  well  locations  in 
the  aree.  The  pn^xiaed  action  may  be 
modified  as  a  result  of  comments 
received  during  scoping  at  anytime 
during  the  preperation  of  the  dreft  EIS. 
Affected  Federal  lands  an  administered 
by  the  BIM  Rock  firings  and  Rawlfais 
District  Offices.  The  EIS  vriU  be 
prepared  for  the  BLM  by  a  third  party 
contractor. 

DATfO:  Comments  on  the  scoping 
process  will  be  accepted  throu^  June 
30, 1997.  Public  meetings  to  discuss  the 
proposed  profect  era  scheduled  for  7 
p.m.,  June  18. 1997,  at  the  Cnnmunity 
Room  of  the  Sweeterater  County  Court 
House,  80  West  Fleming  Gorge  Wey  in 
(keen  River,  W]roming,  end  on  June  19, 
1997,  at  the  Jeffrey  Memorial 
Community  Center  loceted  on  the 
comer  of  Third  and  Sfmice  Streets  in 
Rawlins,  Wyoming. 

AOOWCHCB,  Comments  should  be  sent  to 
the  Bureau  of  Land  Managem«it,  J. 
Clara  Miller,  Teem  Leeder,  1300  Noidi 
Third  Street,  Rawlins,  Wyoming  82301. 


RM  RMTHBI  iMMMATION  CONTACT: 
Bureeu  of  Land  Manegement,  J.  Clara 
Miller,  Team  Leader,  1300  North  Third 
Street,  Rawlins,  Wyoming  82301,  phone 
(307)  328-^245. 

OP  iPOINIAIION  ACT 

;  Public  comments 
submitted  iot  thte  scoping  review, 
including  name^nd  strset  addrasses  of 
respondents,  will  be  available  for  public 
review  at  the  above  address  during 
regulsr  business  houn  (7:45  ajn.  to  4:30 
p  jn.),  Monday  duough  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
widihold  yoor  name  or  street  address 
from  pubUc  review  or  from  disdosura 
under  die  F^reedom  of  Infamation  Act, 
you  must  state  this  prominently  at  the 
h^nning  of  your  written  comment 
Such  requests  will  be  honored  to  die 
extent  allowed  by  law.  All  submissions 

fcnm  niigpnI—Htma  nrKiirifi ■■■■■,  aawi 

from  individuals  identifying  themselves 
ss  repieeentativas  or  officials  of 
oigsniaartons  or  businesses,  will  be 
made  availsble  §at  public  inspection  in 
their  entbaly. 


rARV  BMMMATKM:  This 
amended  Notice  of  Intent  oomUnes  two 
ed)oining  proposed  natural  gas 
development  protects,  the  Continental 
Divide  Natural  Gas  Project  and  the 
Greeter  Wamsutter  n  Natural  Gas 
Project  Scoping  for  the  Continental 
Divide  Natural  Gas  Project  was 
conducted  in  March  and  April  1995.  A 
Draft  Environmental  Impact  Statnoient 
(DEIS)  was  being  prepared  but  has  not 
been  raleesed  to  the  publia  Scoping  for 
the  Ck6ater  Wamsutter  II  Project  was 
conducted  in  Deconber  1993.  The  draft 
end  final  EIS's  were  raleesed  in  1995 
and  a  Record  of  Decision  (ROD)  vras 
issued  in  November  1995.  Development 
within  die  (keater  Wamsutter  II  Aree  is 
rapidly  approaching  the  levels  analyaed 
in  the  QS  for  diet  project  InitiaUy,  the 
EIS  enafyaed  a  maximum  of  750  wells 
on  300  well  locations.  Since  directional 
drilling  has  proved  to  be  technicslly 
impra^ical  or  uneconomical  in  many 
arees,  additional  well  locatiiHis  beyond 
those  analyzed  in  the  Greeter  Wamsutter 
n  EIS  may  be  required.  The  eiqiended 
development  within  the  Greeter 
Wamsutter  n  Aree  would  require 
additi(mal  environmental  analysis, 
above  and  beyond  that  provided  in  the 
original  EIS. 

BLM  will  prepare  a  combined  EIS  for 
the  Continental  Divide  project  and  the 
ejqiended  Ckeeter  Wamsutter  D  project 
BLM  is  conducting  additional  scoping 
to  obtain  puUic  comment  on  die 
combined  {HopossL 

This  EIS  will  address  cumulstive 
impacts  of  this  pn^ect  and  other 
ongoing  oil  and  gas  projects,  sddressed 
in  the  recendy  completed  EISs  for  the 
Mulligsn  Draw  Gas  Project,  the  Ckeston/ 
Blue  G^>  Natural  Gas  Prefect  the 
Greeter  Wamsutter  n  Natural  Gas 
Project  and  the  propoeed  South  Beggs 
Unit  Natural  Gas  Project  Potential 
issues  to  be  addressed  in  the  EIS 
include,  but  era  not  limited  to:  Impects 
to  wildlifB  populations  and  their 
heUtat  access  road  develoi»nent  end 
transportation  managament  surfKe  Mid 
ground  water  resources,  noxious  weed 
omtrol,  reclamation,  conflicts  with 
livestock  grasing  operations,  protection 
of  cidtural  resources,  threetened  and 
endangerad  species,  impacts  to  air 
quality,  inflects  to  reaaation,  inqiects 
to  private  residences,  and  cumulative 
impacts, 

Dated:  Majr  27, 1997. 

AlaBt-nsraea, 

.*. 

State  Diractar.  H^onjqg. 

(PR  Doc  97-14256  Piled  5-80-97: 8:45  am) 


DEPARTMENT  OF  THE  MTBVOR 
Buraau  of  Land  I 

(UT-086-07-1316-0a| 

vanaoHiiy  Of  mo  mrai  i 
■npaol  StaMmanl  and 
Dadalon  for  flw  Pitoa( 


and  Raoofdof 


AQBICY:  Bureeu  of  Land  Management 
Department  of  Interior 
ACTION:  Notice  of  availability  of  die 
Final  Environmental  Impact  Statement 
and  Reoord  of  Decision  mr  the  Price 
Coalbed  Mediane  ProJ8l± 


f.  Pursuant  to  Section  202  of  the 
National  Environmental  Policy  Act  of 
1969,  a  Final  Environmental  Impact   . 
Statement  (EIS)  and  Recwd  of  Decision 
fftOD)  have  been  prepered  by  the 
Bureeu  of  Land  Managament  (BLM), 
Moeb  District  Office. 

The  EIS  was  prepered  under  third 
party  contract  to  analyae  impects  of 
alternetives  for  River  Ges  Corporation's 
Price  Coelbed  Methsne  Project  neer 
Price,  Utah.  **    * 

The  RC^  documents  the  decision 
approving  development  of  the  Price 
Coelbed  Methane  Project  es  submitted 
by  River  Ges  Corporation  (RGC)  to  the 
Bureeu  of  Land  Management  RGC 
notified  die  Bureeu  oiLand 
Management  of  the  compeny's  intent  to 
develop  a  coalbed  methane  gas 
produi^ion  field  on  fxivate.  State  and 
Federal  lands  in  an  aree  adjacent  to  the 
Qty  of  Price,  Utah.  The  approved 
pn^ect  would  involve  the  construction, 
driUing,  completion,  and  stimulation  of 
approximately  545  CBM  gas  wells  and 
assoriated  access  roods,  pipelines,  and 
electrical  distribution  lines  over 
appRndmately  a  10-yeer  plus  period 
within  an  aree  of  ^proximately  290- 
squara  miles.  Tbera  era  other  lessees 
vrithin  the  290  squara  mile  Pn^ect  Arse 
that  could  potentially  develop  an 
additional  429  CBM  wdls  and 
assoriated  facilities. 

Environmental  impacts  from  RGC 
proposed  project  were  oonsidsred  and 
analynd  hi  a  Draft  Environmental 
Inqiact  Statament  (mS),  prqMred  and 
releaaad  for  public  review  and  comment 
in  October  1996.  Baaed  on  comments 
received  on  die  DOS,  modifications  and 
revisioos  were  made,  and  the  Final  EIS 
and  RQO  released  ooncunendy  for 
review  on  Mqr  SO,  1997  as  allowed  by 
40  CFR  1506.10(bX2)  for  aoancies  diet 
have  a  fosmaUy  astablishea  qiped 


Copies  of  the  Final  EIS  and  ROD  can 
be  obtrined  from  die  Moeb  District 
Office  et  82  East  Dogwood  Avenue. 
Moab.  Utah,  or  by  caUii«  (801)  2S»- 
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6111  and  nquesting  a  copy  of  the 
document  AdditionaUy.  a  copy  of  the 
ROD  will  be  mailed  to  individuals, 
agencies  or  companies  that  commented 
diuing  the  scoping  process,  or  on  the 
Draft  EIS. 

DATCt:  Parties  adversely  afiectsd  by  tfie 
Record  of  Decision  have  until  July  2. 
1907.  to  file  a  Notice  of  Appeal  In  the 
office  which  issued  this  decision  (43 
CFR  4.411  and  4.4413).  The  decision  to 
allow  RGC  to  develop  its  oil  and  gas 
leases  and  other  related  CKilities  is  in 
full  force  and  efiect,  efiective  on  the 
date  of  this  publication  of  the  Notice  of 
Availability.  A  petition  for  a  stay  of  the 
decision  must  bo  filed  in  accordance 
with  the  above  dted  rsgulations. 


I:  A  notice  of  Appeal  should 
be  addressed  to:  Bill  Lamb.  Utah  State 
Director,  Bureau  of  Land  Management. 
P.O.  Box  45155.  324  South  State  Street. 
Room  301,  Salt  Lake  Qty.  Utah  84111. 

RM  niRTHBI  MFOIMATIOII  OONTACT: 
Dnyl  Trotter.  Project  Coordinator.  Moab 
District  Office.  Bureau  of  Land 
Mitiagnmnnt  82  East  Dogwood  Avenue. 
Moab.  Utah  84532.  (801)  259-6111. 

May  20, 1M7. 


UoabDitttkthkmagsr. 

(FR  Doc.  97-14224  Filed  St-30-07;  8:45  ami 


DEFAflTMBIT  OF  THE  MTEMOR 


of  Land  MwwQwiMnt 


:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


r:  Notice  is  hereby  given  that 
die  Bureau  of  Land  Management  (BLM) 
and  the  County  of  Kem.  ^te  of 
Califiomia  have  prepared  a  Draft 
Environmental  hnpact  Statement/ 
Environmental  Impact  Report  fat  the 
Sdedad  Moimtain  Project,  a  propoeed 
gold  mining  operation  on  public  and 
private  lands  in  Kan  County. 
CalifiDmia. 

OATtt:  Comments  on  the  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  must 
be  postmarked  no  later  than  July  15. 
1997. 

AOOMSMM:  Written  comments  should 
be  addressed  to  Bureau  of  Land 
Management.  Ridgocrest  Resource  Area, 
300  S.  Richmond  Road.  Ridgecrsat. 
Califaraia  93555.  Attentioo:  Ahmed 
Mohaen.  EIS  Coordinate. 


FOR  nHITHOI  MramtATION  CONTACT: 

Ahmed  Mohsen-EIS  Coordinator  (760) 

385-5421. 

PUBLIC  MOTWOi:  Public  meetings  are 

planned  for 

Date:  Tues.  June  24, 1997. 

rune:  7K)0  p.m. 

P7ace:  HalsOT  Auditorium.  Rosamond 
Elementary  School.  1981  RosanK>nd 
Boulevard.  Rosamond.  California. 

Aite:  Wed.  June  25. 1997. 

rioie:  7:00  p.m. 

P7ace:  Mojave  Elementary  SchAol 
Auditorium.  Mojave  Elementary  School. 
15800  "O"  Street.  Mojave.  California. 

SUPPLBUBfTARY  MPORMATION: 

The  purpose  of  the  Draft  EIR/EIS  is  to 
present  BLM  and  Kem  County's 
comparative  Analysis  of  the  impacts  of 
the  Proposed  Action  and  Alternatives 
on  the  physical,  biolo^cal.  social  and 
economic  resources  ofthe  area.  The 
Proposed  Action  is  a  mining  |»onoaal  to 
extract  minerals  from  the  subsurmoe. 
process  the  ore  using  chemical  learhing 
methods  and  place  ue  waste  rock 
adjacent  to  the  (nocessing  and  mining 
areas.  Alternatives  to  die  Proposed 
Action  include  variations  on  the 
duration  and  placement  of  waste  rock. 
After  careful  consideration  of  the 
impacts  of  the  Proposed  Action  and  all 
the  altemativea,  BLM  has  identified  a 
Prefiarred  Action  in  response  to 
regulatory  requiremmte,  issues  raised, 
resources  present,  impact  analysis 
results  and  the  effectiveness  of 
mitigation  and  reclamation  meesures. 

A  public  scoping  process  was 
initiated  by  the  BLM  and  Kem  County 
to  identify  issues  and  concerns  relating 
to  the  proposed  mining  operation  and 
assist  the  lead  agencies  in  fonnulating 
alternatives  to  the  Proposed  Action.  Tlie 
scoping  process  was  (tosigned  to 
provide  an  opportunity  for  receipt  of 
veifaal  aq^  written  comments  from  the 
public  organizations  and  government 
agencies.  This  was  achieved  through 
two  public  meetings,  newspaper 
publications.  Federal  KagMar  notice 
and  notice  of  preparation  of  an  EIR/EIS. 
Project  deacription.  resource  inventories 
and  public  meeting  proceedings  were 
made  available  on  the  world  wide  web. 
Site  can  be  readied  with  the  following 
address:  httpninirw.ca.blm.gov/ 
GoldenQueen. 

The  (Roject  area  includes 
appraximal^  1.690  acrea  of  which 
1.219  acres  an  privately  owned  land 
and  471  acres  are  uI^iatented  mining 
claims  cm  public  lands  administered  by 
the  BLM  The  proposed  surface 
disturbance  is  930  acres  of  which  735 
acrea  are  on  private  land  and  195 
are  on  public  land. 


Five  alternatives  to  the  Proposed 
Action  are  analyzed  in  detail:  (1)  No 
Action.  (2)  Increased  Mining  and 
Processing  Rate.  (3)  Decreased  Mining 
and  ProoMsing  Rate.  (4)  Reduced  Project 
Size,  and  (5)  Partial  Barkfilling. 
LaaDslaaajr. 
AnoManagBr, 
[FR  Doc  97-14222  Filed  5-30-97:  S:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  MMwgMmnt 

[IIV-03fr.6T-10aO  00  X  1  A| 
SiooaFr 


Advlaorv  Cmifieik  Nolle*  of 


AOCNCY;  Bureau  of  Land  Management, 
Interior. 

ACTION:  Resource  advisory  council 
meeting  locations  and  tixoes. 


In  accordance  with  the 
Federal  Land  PoUcy  and  Managemtmt 
Act  and  the  Federal  Advisosy 
Cmnmittee  Act  of  1972  (FACA)  the 
Department  of  the  Intehor.  Bureau  of 
Land  Management  (BLM)  Council 
meetings  will  be  held  as  indicated 
below.  The  aganda  includes  a  short 
business  me<rfing.  public  comment 
period,  and  a  two-day  fidd  tr^>. 

All  meetings  are  of/m  to  the  public. 
The  public  may  present  written 
comments  to  me  council.  Each  formal 
council  meeting  will  have  a  time 
allocated  for  hearing  public  comments. 
The  pvriilic  comment  period  for  the 
council  meeting  is  listed  below.  , 

Depending  on  me  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  Cor  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ron 
Wenker,  Winnemucca  District  Manager, 
or  Bud  CriUey.  Assistant  District 
Manager  for  N«i-Renewabla  Resources, 
BLM-Winnemucca  District.  SlOO  E. 
Winnemucca  Blvd..  Winnemucca. 
Nevada  89445  (702)  623-1500. 
OATn,  TMM:  Dates  are  June  26  and  27. 
1907.  Tlw  council  will  meet  at  Bruno's 
Resteurant  in  Geriach.  Nevada  at  9KW 
a.m.  on  June  26.  and  will  depart  for  the 
field  trip  at  9:30-ajn.  Destinations 
include:  ^»ing  Island.  Trego  Sfwings. 
Black  Rock  Hot  ^nii«.  Double  Hot 
Springs.  A  short  bttsinsss  meeting. 
apfMoval  of  the  Minutes  of  the  previous 
meeting  and  public  comment  period 
will  be  at  the  luncheon  stop  at  12:30  at 


Black  Rock  Hot  Spring.  The  First-day 
tour  will  end  at  Soldier  Meadows 
Ranch.  Soldier  Meadows  Road.  Geriach, 
Nevada,  where  the  Council  will 
overnight.  On  June  27.  the  Council  vrill 
depert  at  8:00  for  Mahogany  CuA,  . 
Soldier  Meadows,  and  High  Rock 
Canyon.  The  Council  will  latum  to 
Geriach  at  6K>0  p.m. 

Individuals  wno  want  to  attend  the 
field  trip  must  provide  their  own 
transportation,  meals  and  overnight 
accommodations. 


ATKM  CONTACT: 

Ron  Wenker.  Y^nnnemucca  District 
Manager,  or  Bud  Cribley.  Assistant 
District  Manager  for  Non-Renewable 
Reaources.  BLM-Winnemucca  District, 
5100  E.  Winnemuma  Blvd.. 
Winnemucca.  Nevada  89445  (702)  623- 
1500. 

DatMl:  May  20, 1997. 
KariKlppiag, 
AuodatmlXibrkiManagBr. 
(FR  Doc.  97-14292  Filed  5-30-07;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Vm  080  WO-OI);  9WLC  008147H 


Dated:  Mqr  23. 1997. 
LaerdasB.Ortis. 

Load  Law  Examixter. 

(FR  Doc  97-14291  nied  5-30-9^.  8:45  ami 


of  TofinliMlid  OM  ond  Qm 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of 
oil  and  gss  leese  NMLC  066147  for 
lands  in  Lea  County.  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  r«itals  and  royalties  accruing 
from  December  1. 1996.  die  date  of 
termination. 

No  valid  leese  has  been  issued 
affecting  the  lands.  The  leasee  has 
agreed  to  new  lease  terms  iat  rentals 
and  royalties  at  rates  of  $5.00  pw  acre  - 
at  fraction  thereof  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
retjpiired  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
RagJBlernotice. 

The  Lessse  has  met  all  the 
requirements  for  reinstetement  ofthe 
leese  es  set  out  in  Sections  31  (d)  and 
(e)  of  tiie  Mineral  Leasing  Act  of  1920 
(30  U.S.C  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstete 
the  lease  effective  December  1. 1996. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 


DEPARTMENT  OF  THE  INTERIOR 
BuTMUof  Land 


GOaaadSak 

T.9N..R.SW.. 
Sa&  1.  lots  1  and  2,  S^^NEMi,SVh: 
S«:.ll,«ll; 
S«:.lS.aU; 
Sac.22.NVk 
The  ana  described  ciwitsins  2079.23 


[ES-t80-07-1910-00-M1A;  OHB  «r4iq 


(OWC» 

TomlMiid  ON  ond  Qm 


Under  the  provisions  of  Public  Law 
97-451.  a  petiticm  for  reinstatement^ 
oU  and  gas  lease  OHES  47436. 
Washington  County.  CXdo.  was  timely 
filed  and  aocmnpflmied  by  all  required 
rentals  and  nqFamas  accruing  from 
November  1. 1996.  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  leeeee  has 
agreed  to  new  lease  terms  for  rentals 
and  ro3nalties  at  rates  erf  $10  per  acre  and 
16%  percent  Pqfment  of  $500  in 
administrative  fieea  and  a  $125 
publicatfon  fee  has  been  made. 

The  Bureau  of  Land  ManagemoBt  Is 
proposing  to  reinstete  the  leue  effective 
November  1. 1996.  subject  to  the 
original  terms  and  conditions  ofthe 
lease  and  the  increased  rental  and 
royalty  rates  dted  above.  This  is  in 
accordance  with  section  31(d)  and  (e)  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  188(d)  and  (e)). 
TOR  HIRTHBI MP0MIAT10N  CONTACT: 
One  Goodwin  at  (703)  440-1534. 

DatMi:  May  20. 1997. 
MMflyH-Jifcana. 
Associote  State  IXiectar. 
[FR  Doc.  97-14228  Filed  5-30-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERK)R 
BuiMu  Of  Land  Mmgamont 

[Aa038  00  641»A447;  AZA  aM644 

AppMctlowtorCotWifMCOot 


POR  FURTHBI  igOIIATION  CONTACT. 
Lourdea  B.  Ortiz.  BLM.  New  Mexico 
State  Office,  (505)  438-7586. 


r:  Bureau  of  Land  Management 
action:  Notice. 

SUMHART:  Pursuant  to  section  209  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C  1719.  William  W. 
and  Susenne  L.  (kantham  have  applied 
to  purchase  the  "»*"«»■>  intetaste  in  the 
following  lands: 


Upon  publication  of  this  notice  in  die 
reiJBfil  laglitei .  the  federally-owned 
TpttMWMl  interests  in  the  lands  described 
above  will  be  segregsted  from 
apfnopriation  under  the  public  land 
laws.  jprliiHiiig  the  mining  laivs.  The 
aegr^gative  effect  of  the  application 
shall  terminate  upon  issuance  of  petent. 
final  rejection  of  the  application,  or  2 
years  firom  the  publicatkm  date, 
whichever  occurs  first 


KTiON  contact: 
Barbara  Fast  (602)  417-0353. 

Dated:  Mqr  19. 1997. 
MaiyleTeea. 

CSik^,  Land$  and  kBnaait  Ad^idicatkm. 
(FR  Doc.  97-14230  Filed  5-30-97;  8.-45  am) 


D9ARTMENT  OF  THE  MTERIOR 


■uTMuof  Landi 

(IIV-800-14M-01:  N-01701] 


NOIIOO  01  IMORy  ACOOn,  I 

AflPCY.  Bureau  of  Land  Management 
ACTION:  Notice. 


r:  Notice  is  her^  given  diet 
pursuant  to  section  200  of  the  Act  of 
October  21. 1976. 90  Stet  2757.  Midas 
Joint  Ventura,  a  joint  venture  between 
Ftanco-Nevada  Mining  Corporation. 
Inc..  a  Nevada  oorpoation.  and  Euro- 
NeviMla  KQning  Corporation,  lac,  a 
Nevada  corporation,  has  applied  for 
conveyance  ofthe  Federal  mineral 
estate  described  as  follows: 


T.39N..R.46B., 
Sac.9.MEV«.BVhNWVSi: 

Sec.10.  w\4MWVfc,  swrvi: 

Sac.  15.  WVtf\«.  BV^WVu 

Sac.  22.  NBVi.  SV^SEVi; 

Sec.  27.  NEVd; 

Sw:.  28.  BVkSWVb.  WViSEVi; 

Sac.33.NBVi; 

Sac.  34.  lot  1. 8WV«NWV«. 
ConiKisiog  1.597.87  acrat,  mora  or  Ism. 
PON  RIRTNBI  MFOMIATION  CONTACT: 
Deteiled  information  concerning  this 
action  is  avaUaUe  for  review  at  the 
Bureeu  of  Land  Managnnent  Elko  Field 
Office.  3000  E.  Idaho  Street  Elko. 
Nevada. 

•UPPLBNENTARY  WTORMATION.  Upon 
publicatioD  of  this  notice  in  the  Federal 
fstlstei.  die  mineral  intereste  described 
above  will  be  segregated  to  the  extent 


UMI 


FadUral 
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that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregation  efiect  of  the  application 
shall  terminate  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  minoal  interests,  upon  final 
refection  of  the  application,  or  two  yeers 
from  the  date  of  fiUng  of  the  application, 
whichever  occurs  firM. 

Ditad:  May  21. 1997. 


DiMtiict  htanagBT. 

(FR  Doc  97-14294  FiM  S-W-O?;  8:45  ami 
I  oooe  4S1S-NC-P 


DEPARTMENT  OF  THE  INTERIOR 

BuvMU  of  L^nd  Mmaoamenl 
(OR-«87-00-142tM»:  GT-OIM] 

FWng  Of  PMs  Of  SuHMy:  OragofW 


AQCNCV:  Bureau  of  Land  Management. 

biterior. 

ACTION:  Notice. 


f:  The-pbOi  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  ofi^dally  filed  in  the  Oregon  SUte 
Office,  Portland.  Oregon,  thirty  (30) 
caloadar  days  from  the  date  of  this 
publication. 


MarUiaa 


T.  29  S..  R.  4  W..  acceptsd  Maidi  S.  1997 
T.  33  S..  R.  6  W..  accepted  May  16, 1997 
T.  15  S..  R.  8  W..  accepted  March  20. 1997 
T.  22  S..  R.  9  W..  accepted  April  22. 1997 
T.  35  S..  R  13  W..  accepted  March  4. 1997 
T.  32  S..  R.  15  W.,  accepted  March  20. 1997 

Waahingtatt 

T.  34  R.  R.  25  E..  acosptod  April  28. 1997 
T.  35  N.,  R.  25  E..  accepted  April  28. 1997 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s).  are  received 
prior  to  the  date  of  offidJsl  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  until  the  day 
afin^  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  p]at(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Managnnent.  1515  S.W.  5th 
Avenue.  Portland.  Oregon  97201.  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment  A 
person  m  party  who  wishes  to  {Motest 
agahut  a  survey  must  file  with  the  State 
Directtv.  Bureau  of  Land  Man^ement. 
Pottland.  Oregon,  a  notice  diet  diey 


wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reesons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

llie  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

FOR  RIRTMER  ■gOOMATION  CONTACT: 
Bureeu  of  Land  Management  (1515  S.W. 
5th  Avenue),  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Dated:  May  23. 1997. 
lobart  D.  DsViwy,  Jr.. 
CfiM/,  Branch  of  Realty  and  Recotdt  Snvicea. 
(FR  Doc.  97-14225  Filed  5-30-97;  8:45  am) 


DEPARTMENT  OF  THE  MTERKM 


D«tarrriof« 
Of  ■  vompMnive 


Sand  and  Gravel 


ConlinanW  Shalf  (DCS)  OfWiora  Naw 
umur 


aOtNCY.  Minerals  Management  Service. 
Interior. 

ACTKM:  Notice. 

•UMMARV:  In  February  1996,  the 
Minerals  Management  Service  (MMS) 
received  a  request  for  a  competitive 
sand  and  gravel  lease  sale  on  the 
Federal  OCS  o£Eihore  northern  New 
Jersey.  In  response,  MMS  published  a 
Request  for  Information  and  Interest 
(RFIN)  on  May  21. 1996  (61  PR  25501). 
The  MMS  published  the  RFIN  to 
determine  if  there  was  additional 
interest  in  the  sale  by  the  sand  and 
gravel  industry.  The  MMS  also  needed 
additional  information  to  decide 
whether  to  proceed  to  the  next  steps  in 
the  lease  sale  process.  The  MMS 
formally  doeed  the  RFIN  comment 
period  on  November  1. 1996. 

The  MMS  is  advised  that  the 
applicant  is  pursuing  other  sources  of 
sand  and  gravri  and  may  not  be  as 
interested  as  before  in  borrow  sites  on 
the  Federal  OCS.  Thoefore,  MMS  is 
deferring  any  furthCT  consideration  of 
the  lease  sale  ofGriune  northern  New 
Jersey  until  further  notice.  However,  if 
any  interested  person  has  forther 
comments,  please  contact  the  person 
identffied  below. 


FOR  RIRTMBI MTONMATION  CONTACT: 
Carol  A.  Haitgen.  381  Elden  Street. 
MS4030.  Hemdon,  VA  20170-4817. 
Phone  number  703-787-1300. 


Dated:  May  27, 1997. 
CyirtUaQurtanMii. 

Director,  Minmala  hIanagBment  Sendee. 
(FR  Doc  97-14277  Filed  5-30-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sandca 

Notica  ofinvanlofy  Complatton  foe 
Nanva  Anarlcan  Human  Raniaina  In 
Ilia  Poaaaaalon  of  Iha  ^laM  Muaaum  of 
Natural  HMory,  CMcaga,  H. 

agency:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriatfon  Act 
(NAGPRA),  25  U.S.C  3003(d).  of  tiie 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the  Field 
Museum  of  Natural  History,  OUcago.  IL. 

A  detailed  assessment  of  the  hiuian 
remains  was  made  by  Field  Museum 
professional  staff  in  consultation  with 
representatives  of  the  Cayuga  Indian 
Nation. 

In  1885,  human  remains  representing 
one  individual  was  purchased  from 
F.M.  Noe,  a  deeler  in  Indianapolis,  IN 
by  Ftanz  Boas.  In  1894,  Uie  Field 
Musetun  purchased  these  human 
remains  from  Franz  Boas.  No  known 
individuals  were  identified.  No 
associated  frmerary  objects  are  present 

Accession  docummts  state  these 
human  remains  are  the  remains  of  a 
"Cayuga  chief'. 

Based  on  the  above  mentioned 
information,  officials  of  the  Field 
Museiun  of  Natural  History  have 
detwmined  that,  pursuant  to  43  CFR 
10.2  (dXl).  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Field  Museum 
have  also  determined  that,  pursuant  to 
25  U.S.C  3001  (2).  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reesonably  traced  between 
these  Native  American  human  remeins 
and  the  Cayuga  Indian  Nation  and  the 
SenecaOyuga  Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Indian  Nation  and  the' 
Seneca-Cayuga  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  theee  human  remains 
should  contact  Jmathan  Haas, 
MacArthur  Curator  of  North  American 
Anthropology.  Field  Museum  of  Natural 
History.  Roosevelt  Roed  at  Lake  Shore 
Dr.,  Chicago.  IL  60605;  telephone:  (312) 
922-0410.  ext  641.  befoce  fuky  2. 1097. 


Repatriation  of  the  human  remains  to 
the  Cayuga  Indian  Nation  may  begin 
after  that  date  if  no  additional  dahnants 
come  forward. 

The  National  Peril  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 
Dated:  May  19, 1997. 
FkaMdsP.McManasHMi. 
Depattmental  ConsuiUng  ArdwohgM, 
ManagBT^Aicheology  and  Bthnopaphy 
Prugfoni. 

(FR  Doc.  97-14309  Rlod  5-30-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 


Notloa  of  mvantory  Complatton  for 
Nallva  Amarlean  Human  Ramabia  from 
Alaaka  m  tha  Poaaaaalon  of  tha  Flald 
Muaaum  of  Natural  HIalory.  Chicago,  IL 

AOBICY:  National  PbA  Service. 

action;  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003(d),  of  the 
completion  of  an  inventory  of  human 
remains  from  Alaska  in  the  possession 
of  the  Field  Museum  of  Natural  History. 
Chicago,  IL. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Field  Museum 
professional  staff  in  consukation  with 
representatives  of  the  Native  Village  of 
Teller. 

in  1893.  human  lemains  representing 
two  individuab  «rere  collected  by  Miner 
H.  Bruce  and  redeved  by  the  Field 
Museum.  One  individual  was  removed 
from  Giantley  Harbor.  AK.  and  die 
second  individuel  wes  removed  from 
Port  Clarence.  AK.  No  known 
individuals  were  identified.  No 
associated  funerary  obfects  are  present 

Around  1806.  human  remains 
representing  one  individual  were 
ledeved  from  Miner  H.  Btuce  by  the 
Field  Museum.  This  individual  was  a 
native  woman  from  Port  Qamce,  AK 
who  died  at  the  Cook  County  Hospital. 
Chia^.  IL.  No  known  individual  was 
identified.  No  assodated  fdneraiy 
Directs  are  present 

Aqcession  records  state  Aese  three 
individual  are  from  Grmtiey  Harbor 
and  Port  Clarence.  AK. 

Based  on  the  above  mentioned 
information,  officials  of  the  Field 
Museum  of  Natural  History  have 
determined  thet.  pursuant  to  43  CFR 
10.2  (dXD.  the  human  remains  listed 
above  represent  the  physical  remains  of 
three  individuals  of  Native  American 


ancestry.  Officials  of  the  Field  Museum 
have  also  determined  that  pursuant  to 
25  U.S.C  3001  (2).  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reesonably  traced  betwem 
these  Native  American  human  remains 
and  the  Native  Village  of  Teller. 

ThSs  notice  has  been  sent  to  officials 
of  the  Native  Village  of  Teller,  die  Teller 
Native  Corpomtion.  and  the  Bering 
Straits  Foundatfon.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
human  remains  should  contad  Jonathan 
Haas,  MacArthur  Curator  of  North 
American  Anthropology.  Field  Museum 
of  Natural  History.  Roosevelt  Roed  at 
Lake  Shore  Dr.,  Chicago.  IL  60605; 
telephone:  (312)  922-9410,  ext  641. 
before  July  2, 1997.  Repetriation  of  the 
human  remains  to  the  Native  Village  of 
Teller  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

The  National  Paric  Sovice  is  not 
responsible  for  the  determinations 
wiUiin  this  notice. 
Dated:  May  19, 1997.  " 


FraadsP. 

DepartmaOal  CcmnMng  Archeohgut, 

Managar,  AnhBoiogy  and  Bthnopaphy 

Program. 

IFR  Doc.  97-14310  Fded  5-30-97;  8:45  am) 
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D^ARTMBfT  OF  JUSTICE 
OfHoa  of  Juatloa  Piuyiam 


Ofileaof 


r 

action:  Notice  of  infonnation  collection 
under  revie%ir.  crime  mapping  survey. 

The  Department  of  Justice,  National 
Institute  of  )ustioe,  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  deerance  in 
accordance  widi  the  emergency  review 
procedures  of  the  Paperworii:  Reduction 
Ad  of  1995.  The  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  afhcted 
agendes.  Emergency  review  and 
approval  of  this  information  collection 
has  been  requested  from  OMB  by  June 
9. 1997.  If  granted,  the  emergency 
^tjxoval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  OMB, 
Office  of  Infiumation  and  Regulatory 
Affairs.  Attention:  DOJ  Desk  Officer. 
Weshhogton.  DC  20503.  During  the  first 
60  days  of  this  same  period  a  regular 


review  of  this  information  collection  is 
also  being  conducted.  . 

Request  written  comments  and 
suggntions  from  the  public  and  afisded 
agencies  concerning  the  proposed 
colledfon  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  propoeed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
hmctions  of  the  agency,  including 
whether  the  information  will  have 
practiosl  utility; 

(2)  Evaluate  the  accuracy  of  the 
agffnr<«**  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  through  Che 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  puUic  burden  and  associated 
resptmse  time  should  be  directed  to 
Cyndy  Nahabedian  (phone  number  and 
address  listed  below).  If  you  have 
additiooal  comments,  suggestfons,  or 
need  a  copy  of  the  proposed  informatifm 
coUedion  instrument  with  instrudfons, 
or  additional  infonnation,  pleese 
contad  Cyndy  Nahdwdien.  (202)  514- 
5961.  Office  of  Reseerch  and  Evaluatiaai. 
National  Institute  of  Justice,  Office  of* 
Justice  Pragnms,  U.S.  D^MurtmenHif 
Justice,  633  Indiana  Avenue,  NW,  Room 
303.  Washington,  DC  20531. 
Additionally,  omunents  may  also  be 
submitted  to  QBE  via  taesimile  to  (202) 
307-6394. 

Overview  of  Uiis  information 
collodion: 

(1)  Type  of  infonnation  coUedion: 
New  collection. 

(2)  Titie  of  the  fonn/coUection:  dime 

Mwping  Survey. 

{3}  Agency  fdm  ntunber.  if  any,  ana 
the  apfdicabh  component  of  the 
Department  of  Justice  sponsoring  the 
oMection:  Fonn:  none  Office  of 
Reseerch  and  Evaluation,  National 
Institute  of  Justice,  Office  of  Justice 
Programs.  United  States  Depertment  of 

Justice.  ,    , 

[A]  Affected  public  who  will  be  ashed 

or  requhed  to  lesptmd,  as  well  as  a  brief 

abetroct:  Primary.  Law  enforcement 

agencies.  Other  none.  This  national 
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survey  is  rf— <g~M<  to  detennine  the 
extent  to  whidi  police  departments, 
specifically  crime  analysts,  are  using 
computnized  crime  mapping.  Surveys 
will  be  mailed  to  a  randomly  select 
sample  of  police  deportments.  The 
questionnaire  will  determine  the  level 
of  crime  mapping  within  departments, 
both  in  terms  of  hanhvare  and  software 
resources  as  well  as  the  types  of  maps 
that  are  produced  and  how  they  are 
used.  The  inforination  collected  from 
this  survey  will  be  used  to  advise  our 
newly  established  CMme  Mapping 
Research  Center. 

(5)  An  estimate  of  the  total  nwnbv  of 
respondents  and  the  anuHint  of  time 
estimated  for  an  average  respondent  to 
respond:  2,798  respondents  at  an 
average  of  33  minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  562  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G  Street.  NW.  Washington.  DC 
20530. 

Dalsd:  hkj  27. 1997. 
lahattB.Mip. 

DspaitmuaClearaaceOfpcar,  UnitedStatet 

Depaitamat  of  Justice. 

IFR  Doc.  97-14235  nied  5-30-97;  8:45  am] 
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AOeCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics,  Justice. 
ACnON:  Solicitation  for  award  of 
cooperative  agreement 


•UMMARY:  The  purpose  of  this  notice  is 
to  announce  a  public  solicitation  for 
services  of  multi-stage  sample  design, 
survey  development,  data  collection, 
data  verification,  coding  and  entry,  and 
(telivery  of  a  final  data  set  to  BJS  for  a 
National  Survey  of  Indigent  Defense 
Systems. 

0ATE8:  Proposals  must  be  poetmariced 
on  or  before  August  1, 1997. 
AOONCno:  Proposals  should  be  mailed 
to:  Application  Coordinator,  Bureau  of 
Justice  Statistics,  Room  303, 633  Indiana 
Avenue.  NW.,  Washingtim,  DC  20531. 


FOR  FURTMDI  WrOWMATION  CONTACT: 
Steven  K.  Smith,  Chief,  Law 
Enforcement,  Adjudication  and  Federal 
Statistics,  Bureau  of  Justice  Statistics, 
(202) 633-3046. 


'Airr 


hTKM: 


The  National  Survey  of  Indigent 
Defense  Systems  is  a  collaborative  effort 
sponsored  by  the  Bureau  of  Justice 
Statistics  with  funding  from  the  Bureau 
of  Justice  Assistance,  components  of  the 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice.  The  study  will 
develop,  test,  and  implement  a  national- 
level  data  collection  program  to  measun 
the  way  in  which  states  and  localities 
provide  legal  services  for  indigent 
criminal  defendants,  their  caseloads, 
related  costs,  and  policies  and  practices. 

BJS  is  the  lead  agency  for  the  study 
because  of  its  prior  experience  in 
conducting  a  comprriMnsive  study  of 
indigent  defionse  systems  in  1982  and  a 
smaller  follow-up  study  in  1986.  The 
results  from  these  studies  were  reported 
in  three  BJS  publications  entitled. 
National  Criminal  Defense  Systems 
Study:  Final  Report.  Criminal  Defense 
Systems  and  Criminal  Defense  for  the 
Poor,  1986. 

Court  appointed  legal  representation 
plays  a  critical  role  in  the  Nation's 
criminal  justice  system.  Limited 
information  from  various  BJS  statistical 
series  shows  that  most  criminal 
defendants  rely  on  some  form  of 
publicly-provided  defianse  counsel.  In 
1986,  the  latest  year  for  wMch  national 
level  information  is  available,  the  states 
provided  indigent  defense  services  to 
approximately  4.4  million  criminal 
deCondants.  No  major  data  collection  on 
criminal  defense  for  indigent  offenders 
has  been  undertaken  since  1986. 

Much  has  changed  over  the  past 
decade  as  States  and  local  defnider 
systems  are  relyi^  more  on  contact  and 
private  services.  T^  National  Survey  of 
Indigent  Defianse  Systems  will  provide  a 
clearer  understanding  of  the  changing 
nature  of  public  defender  services  in  the 
United  States. 

OfafacliveB 

The  purpose  of  this  award  is  to 
develop,  test,  and  implement  a  national- 
level  data  collection  (Mogram  to  identify 
the  number  and  characteristics  of  public 
indigent  defimse  organizations  and 
agencies  and  to  meesure  the  way  in 
which  states  provide  legal  services  for 
indigent  crindnal  defendants,  their 
caseloeds,  and  policies  and  practices. 
The  nationally  representative  sampfe  of 
indigent  defense  providers  will  also  be 
surveyed  on  types  of  offenses 


represented,  expenditures,  funding 
sources,  and  related  administrative 
issues.  This  project  tvill  provide  a 
machine  readable,  public-use  dataset 
which  will  be  able  to  produce  a 
comprehensive  portrait  of  state  and 
local  efforts  to  meet  the  needs  of 
indigent  criminal  defendants  and  their 
interaction  with  the  other  components 
of  the  criminal  justice  syston. 

Type  of  Asaietance 

Assistance  will  be  made  available 
under  a  cooperative  agreement  The 
total  amount  to  be  awarded  under  this 
two  year  project  is  estimated  to  be 
$850,000. 

Awards  will  be  made  for  a  period  of 
one  year  with  supplemental  funding  for 
an  additional  one  year  conditional  upon 
the  quality  of  initial  performance  and 
products,  adherence  to  project 
milestones,  and  completing  this  project 
of  national  interest  in  a  timely  feshion. 
Data  collection  agent  will  worii  closely 
with  BJS  staff  in  developing  the  overall 
research  design,  survey  in^^ument  and 
data  collection  phase  of  the  project  The 
initial  report  for  publication  will  be 
produced  and  published  by  BJS  and  no 
daU  will  be  released  by  the  recipient  of 
funds  until  BJS  makes  the  data  set 
available  to  the  public. 

Stntiiluiy  Antbui'ily 

The  cooperative  agreement  to  be 
awarded  pursuant  to  this  solicitation 
will  be  funded  by  the  BJS  consistent 
with  its  mandate  as  set  forth  in  42 
U.S.C  3732.  Specifically,  BJS  is 
authorized  by  (42  U.S.C  3732)  to 
"collect  and  analyze  statistical 
infoAnation  concerning  operations  of 
the  criminal  justice  system  at  the 
Federal,  State,  and  Local  levels". 


EUgifaiUty: 

Both  profit-making  and  nonprofit 
organizations  may  apply  for  funds. 
Consistent  with  OJP  fiscal  requirements, 
no  fises  may  be  charged  gainst  the 
project  by  profit-making  organizations. 

Scope  of  Work 

The  object  of  this  solicitation  is  to 
develop,  test,  and  implement  a 
comprehensive  data  collection  program 
to  measure  state  and  loosl  indigent 
defense  services  throughout  the  United 
States.  Specifically,  the  recipient  of 
funds  will  perform  the  following  tasks: 

1.  Develop  detailed  rsaearchdbaign 
for  national-level  data  collection  cm 
indigent  defianse  programs;  this  tnchides 
a  detailed  timetable  for  eech  task  in  the 
project  Data  collection  should  begin 
witJkin  180  days  of  project  start  date 
with  completi<m  within  12  months.        "^ 
After  the  BJS  grant  monitor  has  i^nwd 


to  the  timetable,  all  work  inust  be 
competed  as  sohednled. 

2.  Provide  detailed  description  of  how 
the  dMa  will  be  collected  in  state, 
county  and  other  relevant  offices  with 
and  vrithout  automated  information 
sjrstems,  and  how  information 
pertaining  to  aaaignBd  counsel  and 
contract  programs  will  be  collected. 
Determine  the  appropriate  unit  of 
analysis  (state,  county,  individual 
pnwram)  for  the  survey  or  suive3rs.  Tliis 
in^des  the  production  of  detailed 
profiles  of  how  each  of  the  50  stales  and 
the  District  of  Cohunbta  delivers 
services  to  jnHigant  criminal  defendanta 
and  related  activities. 

3.  Develop  a  comprehrasive  sampling 
frame  that  would  include  the  names  and 
uddiossos  nf  fflgp"*—HmM  that  provide 
indigent  defense  services  or  funiding  frnr 
those  services,  no  matter  what  the 
nature  of  the  delivery  system.  This 
inclu^iiw  ofganittticms  dealing  widi 
conflict  cases  lo^Mteby  a  defenidant  is 
lepieeented  by  counsel  outside  the 
public  defender's  office  because  of 
oonflicta  of  interest  %vith  staff. 

4.  Design  a  sanq>le  diat  can  produce 
reliable  and  accurate  naticmal  as  wrdl  as 
state  estimates  of  steff  size  and  ^rpe. 
aoqienditures.  budgeta.  workload  and 
other  related  fecton.  Provide  detailed 
documentation  of  sampling  plan. 
inrU"<<"B  targeted  CV  for  setected 
variables.  ^ 

5.  Develop  questionnaiie(s)  and 
methodology  for  collecting  infiormation. 
The  final  survey  instrument  and 
methodology  approved  by  BJS  will 
include  a  detailed  deacription  of 
methods  that  will  be  used  to  collect  data 
from  initial  non-respondents. 

6.  Develop  new  areas  and  expand 
i»yi«Hng  arees  in  the  questionnaire  to 
collect  information  on  how  offices 
provide  services  related  to  juvenile 
issues,  deeth  penalty  cases,  domestic 
violence  cases,  femify  welfare  cases,  and 
cases  processed  in  drug  courts. 

7.  Kuil  surveys  to  appropriate  parties. 
Follow-up  by  telephone  with  thoee  not 
completing  survey  or  to  clarify 
rasponses.  ElectranicaUy  disaeminate 
questionnaire  to  program  offices  widi 
fntaniet  c^ibilitiBS. 

8.  Idanftii^  a  coordinator  in  each  State 
to  assist  in  achievii^  an  acoeptaUe 
survey  renxmae  rate  and  in  compiling 
individual  State  inftmnation. 

9.  Verify  reported  infarmition  on 
selected  sobaet  of  the  completed  surveys 
via  telqihone  follow-up.  code  and  enter 
data,  appfy  appropriate  weighta  for 
national  and  state  level  estimates,  and 


standard  arrar  triile  infrmnatiao  far 
national  and  state  level  estimates. 

Fannnlas  far  standard  snor 
calculations  diould  reflect  the  sample 
tiorfgn  and  must  be  foUy  documented. 

11.  Provide  marhine  readable  data  set 
and  documentation  to  BJS  for  archive  at 
tibe  biter-univenity  Consortinmfar 
Political  and  Sodal  Research  (ICPSR). 
The  data  sets  wiU  be  dalivared  in  fonnat 
readable  by  SPSS  and  should  include 
replicate  wrei^ita  far  producing  standaid 


12.  Provide  comprehensive 
documentation  far  the  entire  project  that 
will  be  archived  at  ICPSR.  Applicanta 
should  use  the  documentation  from  the 
Qvil  Justice  Surv^  of  State  Coozts. 
1992  as  a  model  lUs  is  availaUe  from 
BJS  on  a  CD-ROM  at  can  be  accessed 
dirough  the  BJS  homepege  hXtpJf 
:ojp.usdoj.gov/bj^. 


ipuldic-uae  data  aet 
10.  novide  complete  documentation 
on  verificatiaa  piooedures  and  on 
pcoducii^  final  caae  weights.  Provide 


Awnd 

Proposals  should  describe  in 
appropriate  detail  the  prooeduraa  to  be 
undertaken  in  fbithannoe  of  tiw 
activities  described  under  the  Scope  of 
WoriL  Infrnmation  aa  staffing  levds  and 
qualifications  should  be  included  fat 
each  task  and  descriptions  ofeiq>erienoe 
relevant  to  the  project  should  be 
included.  Resomea  of  the  proposed 
project  director  end  key  staff  should  be 
endosed  with  the  propoeaL 

Applications  will  be  reviewed  by  BfS. 
Final  authority  to  enter  into  a 
cooperative  agreement  is  reeerved  for 
the  Director.  BJS.  or  his  designee. 

Applications  will  be  evaluated  on  the 
overall  extant  to  idiichtiiey  respond  to 
the  priorities  and  t^*iirf«»l  complexities 
of  the  scope  of  the  wcpri^  oonfosm  to 
high  standards  of  data  ocdlection.  and 
q>peer  to  be  fiscalhr  feasible  and 
efficient  SpedficaUy.  applicanta  will  be 
evaluated  on  the  beds  ot 

1 .  Documentation  of  applicant*  t 
ability  to  cany  out  the  scope  of  tiie  work 
described  in  tills  solidtation.  Paitictilar 
ffinph— *■  will  be  placed  on  the  quality 
of  ue  ai^Iicanf  s  overall  proposed 
reeeaich  design  to  collect  data  on 
indigent  deianae  systems  and 
deecription  of  me&ods  and  procedures 
for  collecting  standndfaed  data  on  staff 
siae  and  Qrpe,  eoqpenditures.  woridoad. 
types  of  cases  ranresented.  and  other 
rewvant  factora  nnm  diffBrent  indigent 
defense  services,  orguoization  and 
aggnries  inrh****»g  ■tatwwfida  and — . 
county  level  systems,  assigned  counsel 
proBams,  and  oootnct  programs. 

2.  KnowledgB  of  rrievant  criminal 
justice  issues  and  prior  research  related 
to  indigent  defense  services  far  both 
adulto  and  juveniles.  Knowledge  of 
state-end  oounty-bassd  indigent  eervices 
and  operations,  applicanta  should  be 


famtlir  with  the  findings  in  the  rapoxta 
National  Criminal  Defense  Systems 
Study:  Final  Report.  Ng-94702. 
Qiminal  DefenM  Systems,  NCHM<^30, 
and  Criminal  Dfffiw—  tat  the  Poor,  1906, 
NQ-112991.  Cofries  of  tiie  tiuee  rqKxta 
are  avdlable  from  tiie  National  CriBdnal 
Justice  Reference  Service.  1-800-732- 
3277.  The  nplicBtion  should  include  a 
summary  ofbBy  findings  from  tiieee 
reporto  and  outiine  how  tiie  current 
study  would  grther  the  same  or  similar 
types  of  information  far  comparative 
puxpoeee  and  addreas  additional  topics. 

3.  Dsmonstrated  knowledge  of  the 
conten^iorary  issues  in  indlgnnt  defense 
services  end  propams.  Quality  of 
proposal  far  ooUiicting  data  on  theee 
issues,  including  thoee  pertaining  to 
juveniles  cases,  fsmily  matters, 
workload  levels,  quality  of  defense 
representation,  anid  cases  handled  by 
spedality  oourto  such  as  dn^g  courts. 
Proposal  will  be  evaluated  on  methods 
far  measuring  quality  of  representation 
of  juvenile  ceses  and  death  penalty 
rason  (such  ss  training  and  oertificatiaB) 
and  the  kinds  of  defmse  services 
provided  relating  to  domestic  violence 
end  family  welfere  matters. 

4.  DocumoitBd  knowledge  and 
ffitpftriiT""*  related  to  multi-stage  and 
multi-frame  eampling  design  and 
questionnaire  development 

5.  Documented  evidence  of  reeearch 
eiqiertise  and  experience  in  sample 
design,  objective  data  gathering,  data 
coding,  entry  end  verificetion.  end 
production  of  public-use  data  files.  This 
includes  availability  of  adequata 
computing  environment  and  knowledge 
of  standard  social  science  data 
ppy^i^ng  «nfhifMB.  DmnnnstTated 
diilify  to  produce  SPSS  reedable  data 
files  ror  enafysis  and  report  production. 

6.  Availabuity  of  qualified 
professional,  field  and  support  staff,  and 
suitable  equipment  for  data  gatiiering 
and  prornesing  This  includes  eiqMitise 
in  multi-stage  sampling,  probdiility 
sampling  tedmiqoee  end  standard  <" 
estimation  from  survey  data. 

7.  Demonstrated  fiscal,  management 
and  oigmiiational  capability  and 
eoqierienoe  suiteble  far  proving  quality 
d^  %vithin  budget  and  time  constraints. 

8.  Reesond}leness  of  estimeted  oosta 
for  the  total  pn^ecjt  and  ftv  individual 
cost  categoriea. 


An  original  and  five  (5)  copieB  of  a 
full  pw^weel  must  be  submitted  witiiSF 
424  ^bev.  1988).  Application  far  Ftalsid 
Assistance,  as  the  cover  sheet 

Proposals  must  be  eooompenied  by  SP 
424A,  Budget  Infannation;  OJP  Form 
4000/3  (Rev.  l-«3).  Program  Narrative 
and  Assuianoes;  OJP  Form  4061/6, 
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Cotificatioiis  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Woiicplace  Requirements;  and  OJP  Form 
7120-1  (Rev.  1-93),  Accounting  System 
and  Financial  Cap^nlity  Questionnaire 
(to  be  submitted  by  applicants  who  have 
not  previously  received  Federal  funds 
from  the  Office  of  Jiistice  Programs).  If 
appropriate,  applicants  must  complete 
and  submit  Standard  Form  LLL. 
Disclosure  of  Lobbying  Activities.  AH 
applicants  must  sign  Certified 
Assurances  that  they  are  in  compliance 
with  Federal  lavrs  and  regulations 
which  prohibit  discrimination  in  any 
program  or  activity  that  received 
Federal  funds.  To  obtain  appropriate 
forms,  contact  Getha  Hilario.  BJS 
Management  Assistant,  at  (202)  633- 
3031. 

The  application  should  cover  a  2-yeer 
period  with  information  provided  for 
completion  of  the  entire  proiect 
Proposals  must  include  a  program 
narrative,  a  detailed  budget  and  budget 
narrative.  The  program  narrative  sh^ 
describe  activities  as  stated  in  the  scope 
of  work  and  factors  for  evaluation.  The 
detailed  budget  must  provide  costs 
including  salaries  of  staff  involved  in 
the  project  and  portion  of  the  salaries  to 
be  paid  from  the  award;  fringe  benefits 
paid  to  each  staff  person;  travel  costs; 
and  supplies  required  to  complete  the 
project  The  budget  narrative  closely 
follows  the  content  of  the  detailed 
budget  The  narrative  should  relate  the 
items  budgeted  to  the  project  activities 
and  should  provide  a  justification  and 
explanation  for  the  budgeted  items. 
Refor  to  the  aforementioned  timetable 
whffli  developing  the  program  narrative 
and  budget  infbmiation. 

Dated:  May  23. 1W7. 
|MM.CkaftM. 

Dinctar.  Airaau  afjoatkx  Stotutics. 
IFR  Doc  97-1427S  nied  5-30-97;  8:45  ami 


UBRARV  OF  CONQReSS 

CopyffgM  Otilce 

IDaclM  NOL  M-6  CARP  OCniAl 


Mid  Temw  for  CeiMn  OlglW 
'     Tranwmniom  of  Sound 


AOBlGy:  Copyright  OCBce.  Ufamy  of 
ConpaiB. 

ncnm:  Initiation  of  artrftration. 

IUMMOWT;  The  Librarian  of  Coiyeea  is 
announcing  initiation  of  the  180-day 
arbitration  period  for  determination  of 


statutory  license  rates  and  terms  for 
certain  digital  subscription 
transmissions  of  sound  recordings. 
EFFECTIVE  DATE:  June  2, 1997. 
AOOnCSSCS:  All  hearings  and  meetings 
for  the  section  114  statutory  license 
proceeding  shall  take  place  in  the  James 
Madison  Memorial  Building,  Room  414. 
First  and  Independence  Avenue.  S.E.. 
Washington.  D.C  20540. 
FOR  FURTNBI  WTOmiATIOH  CONTACT: 
William  Roberts,  Senior  Attorney,  or 
Tanya  Sandros,  Attorney  Advisor.  P.O. 
Box  70977,  Southwest  Station. 
Washington.  D.C  20024.  Telephone 
(202)  707-8380.  Tele&x  (202)  707-8366. 

SUPPtEMBfTARY  MFORMATXM: 

Backgroood 

This  notice  fulfills  the  requirement  of 
37  CF.R  251.64  and  17  U.S.C  803(aNl)- 
Section  251.64  of  the  CARP  rules.  37 
CF.R..  provides  that 

After  tlM  end  of  the  45-day  pnoootravany 
discovmy  period,  and  aitar  the  Lifacarian  has 
ruled  on  aU  motioos  and  objactions  filed 
under  $  251.45,  the  Lifanrian  will  detonnine 
tlie  sufficiency  of  the  petition,  including, 
when  appropriate,  wliether  one  or  more  of 
the  petitionan'  interests  are  "significant"  If 
the  Librarian  determines  that  a  petition  is 
significant,  he  or  she  will  cause  to  be 
published  in  tlw  Fadaral  Kagialar  a 
declaration  of  a  controversy  ■rjtMwpiifai^  by 
a  notice  of  initiation  of  an  aitntiation 

On  December  1. 1095,  the  Library  of 
Congress  published  a  uotice,  pursuant 
to  17  U.S.C  114(fXl).  initiating  a 
voluntary  negotiation  period  far  terms 
and  rates  for  the  17  U.S.C.  114  statutory 
license.  60  FR  61655  (December  1. 
1905).  No  voluntary  agreements  wen 
reechod. 

On  June  4. 1996.  the  Library  received 
a  petition  from  the  Recording  Industry 
Association  of  America  ("RIAA").  in 
armrdanre  with  17  U.S.C  114(fX2).  to 
initiate  an  arbitration  proceeding  under 
chapter  8  of  the  Copyright  Act  fior 
purpoaea  of  establishing  the  terms  and 
rates  of  the  section  114  license.  RIAA 
asserted  that  it  has  a  significant  interest 
in  such  a  proceeding  because  it  is  the 
prindpel  trade  asaociatian  of  the 
recording  industry  wdiich  creates, 
markets,  and  distributes  appnudmately 
90%  of  all  legitiinete  sound  recordings 
sold  in  the  United  States. 

After  the  filing  of  this  petition,  the 
Lifatary  conducted  a  pfecontroversy 
discovery  period  under  §  251.45  of  the 
ruka.  See.  61  PR  40464  (August  2. 
1006):  Older  hi  Docket  No.  96-^  CARP 
DSTRA  (September  18. 1006);  Order  in 
Docket  No.  96-5  CARP  DSTRA 
(November  27. 1996).  The 
(necantraversy  discovery  period  is 


complete,  and  the  Librarian  has  nded 
upon  all  §  251.45  motions  and 
objections. 

Determination  of  Fatitianer's 
Significant  Interest  in  i*iwjMMliiig 

The  Librarian  has  considered  the 
petition  of  the  RIAA  and  determines 
that  RIAA  has  a  significant  interest  in  a 
CARP  proceeding  to  establish  the  rates 
and  terms  of  the  section  114  license. 
RIAA  is  the  principal  trade  association 
of  the  reconUng  industry  in  the  United  - 
States,  and  it  is  this  industry  that  %vill 
collect  royalties  under  the  section  114 
license.  Further,  the  former  Copyright 
Royalty  Tribunal  recognized  that  RIAA 
had  a  significant  interest  in  copyright 
compulsory  license  rate  proceedings 
affocting  the  recording  hidustry.  See. 
Recording  Industry  Association  of 
America  v.  Copyright  Royalty  TrUiunal, 
662  F.2d  1  (D.C  Cir.  1981)  (17  U.S.C 
115  license).  Consequentiy,  the 
Librarian  determines  that  RIAA  has  a 
significant  interest  in  this  proceeding 
within  the  meaning  of  17  U.S.C 
803(aMl). 

Selection  of  ArUtralon 

In  accordance  with  S  251.6  of  the 
CARP  rules,  the  arUtxators  have  been 
selected  for  this  proceeding.  They  are: 
The  Honorable  Lenore  G.  Ehrig 

(Chairperson) 
The  Honorable  Thomas  A.  Fottkoit 
The  Honorable  Sharon  T.  Nelson 

Initiatinn  of  rror eedhig, 

Pursuant  to  §  251.64  of  the  CARP 
rules,  the  Librarian  is  formally 
announcing  the  existence  of  a 
controversy  as  to  the  esteblishment  of 
rates  and  terms  for  certain  digital 
subscription  tmsmissions.  17  U.S.C 
114(fX2).  and  is  initiating  an  arbitratitm 
proceeding  under  chapter  8  of  title  17  to 
resolve  the  determination.  The 
arbitration  proceeding  commences  on 
June  2, 1097,  and  runs  for  a  period  of 
180  di^  The  arbitrators  shall  file  their 
written  report  with  the  Librarian  by 
November  28. 1997.  the  end  of  the  180 
day  period,  in  accordance  writh  §  251.53 
oftherulee. 

A  meeting  betureen  the  participants  in 
the  rate  adjustment  pun  eiwlliig  and  the 
arfaitraton  shall  take  place  on  Tuesday. 
Jtme  3. 1997.  at  1:30  pjn.  at  the  libraiy 
of  Cot^pess.  James  Madison  Building. 
LM  414.  Pint  and  Independence 
Avenue.  S£..  Weshinoton.  D.C  to 
discuss  the  heering  adbedule.  ariiitiatar 
billing  and  payment,  and  any  other 
procedural  matters.  The  montinfl  is  open 
to  the  public  Copies  of  the  hearing 
■chedule.  once  flnalhnd.  will  be 
available  at  the  Copyright  Office  upon 
request 


Dated:  Mqr  28. 1097. 


Office  of  ChaUenge  &ant8  far  projects  at 
die  May  1. 1997  daedline. 


RegittarcfCopyri^tts. 

(FR  Doc  97-14305  Filed  5-30-07;  8:45  am] 


AdvioiyCommiUm  Uaaag^mud  Offlesr. 
[FR  Do&  97-14287  Filed  5-30-97;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
AUTSANDTHEHUMANmES      • 

MoMIng  Of  HumanWoo  Pamf 

lOmnr  Ftetlonal  Endowment  fiorlhe 

Humanities. 

ACnON:  Notice  of  meeting.  - 


lUMMOnT  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  die  followhig  meeting 
of  the  Humanities  Pand  will  be  held  at 
the  Old  Poet  Office.  1100  Pennsylvanii 
Avenue.  N.W..  Washington.  D.C  20S06. 


ATRMCONTACR 

Nancy  E.  Weiss.  Advisory  Committee 
Man^ement  Officer,  National 
Endo%nttent  for  die  Humanities. 
Weshington.  D.C  20506;  telephone 
(202)  606-6322.  Heering-impaired 
individuals  an  advised  that  infonnation 
on  this  metier  may  be  obtained  by 
CTTnt^rring  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 


NATIONAL  M8TITUTE  FOR  UTERACV 

ICmANaMJSTri 

MFL  Itaglonii  Tochnology  HUB 
Prafoel;  Notteo  rnvMng  Applcatfom 
for  Nmv  AwwdB  for  Ftocal  YMT 1997 


TART  ■rOWIATlOli.  The 

I»opoaed  meeting  is  fiv  the  purpoee  of 
penel  review,  discussion,  etnduadon 
■nii  recommendation  on  applications 
lor  financial  assistance  under  the 
Netfonel  Foundation  on  the  Aits  end  dw 
HiimanltUia  Act  of  1965.  as  amended. 
tnft^iHtng  discussion  of  infamation 
given  in  confidence  to  the  agsncy  by  the 
yantspplicents.  Becauae  flia  propoiwd 
mnotings  will  consider  jntrmwiHnn  that 
is  likely  to  disclose:  (1)  Trade  seaets 

m^  r«»mniW*^*^  ""  *'»«^''«*^^^  infarmerinn 

oblBtned  from  a  person  and  piivilagBd 
or  oonfidantial;  or  (2)  infomMtion  m  a 
poraonal  nature  the  disdosura  of  fdiixii 
would  constitnto  a  deeriy  unwananted 
invMion  of  penonal  privacy,  pursuant 
to  antbority  granted  me  by  the 
Chaiiman's  Delegation  of  Audiority  to 
Qoee  Advisory  Committee  meetings, 
dated  July  19. 1903. 1  have  detennined 
tM  thif  TMintinc  irlll  bit  rlnririll  *~  **'^ 
puUic  ponuant  to  subeectkms  (c)  (4). 
and  (6)  of  section  552b  of  Tide  5.  Unitad 
SttfesCode. 

Data:  June  23. 1907. 

Time:  8*.30  eon.  to  6KM)  pJD. 

Room:  415.  ''' 

Program:'m»  meeting  will  review 
^ipUcttians  far  ChaUaaga  Grants  far 
Ifistarf  Mnaeums.  Ustorkel  Societies, 
and  Ifistarical  Sitae,  submitted  to  the 


r.  The  National  Institute  far 
Literacy  (NVL). 
ACHON:  Notice. 


The  purpose  of  these  grants  is  to 
establish  a  second  ganeration  of  regional 
hubs  to  extend  the  Literacy  Infiormatiom 
aNd  Communication  System  (UNCS) 
infrastructure  throu^umt  the  Uteracy 
amimunity  in  eech  region.  Eech  hub 
will  fnm  a  consortium  with  all  stitfes  in 
die  Tagion— "meibber  states"    and,  in 
cooperation  widi  member  statea.  a 
network  of  taigelad  local  literKnr 
programs.  Eadi  regional  hub  wul  be 
expected  to  build  on  Aeeddevements 
(tf  the  region's  previous  hub  and  to 
build  strong  paitnetsbips  with  other 
technology  raforts  in  the  region.  In  ^ 
prOCTOT  ^  aniumring  tha  tThnnlogif»l 
caiMclty  of  states  and  local  {Hograms. 
ragicmal  hubs  will— 

•  hicreese  die  literacy  fidd*i 
electronic  knowledge  bese  by  coUectfaag 

and  ir'r*""g*"C  ^""^  litaracy 
infarmation  raaooices,  especially  locally 
devdoped  materials,  and  craating  in- 
depth  collections  on  inqiortant  litaracy 

topics. 

•  BncouiagBdiewidespnoduseof 

the  NIFL's  systematic  procedures  and 

^n<ferm  ■*»«H»wi«  tnr  infarmatinn 

•  Provide  innovative  ddhrary  of  hi|^ 
qoaliQf,  eesy-tO'eooeaa  infarmation 
reeouroes  to  the  edult  education  and 
litaracy  community  duon^  the  use  of 
a  variety  of  tools,  induding  nntti- 


•  Enable  member  states  aiad  local 
j^ograms  to  be  sdf^uffident  iadieir 
etfarts  to  enhmoe  dw  LINCS  databese 
and  oomnmnicrtlon  tools. 


•  Integrate  the  use  of  tedinology  into 
every  aspect  of  learning  and  teediing  in 
the  adult  education  and  Uteracy  fidd. 

DeadUneforTmnsmitlalaf 
Applicotions;  July  17. 1997. 

Eligible  Applicants:  State,  ragjond. 
and  nft*"***'  orgmiations,  or  umeortia 
of  such  oiganizatiims.  in  OVAE  Regkms 

n.  m.  and  IV. 
AvniJdUe  ftands:  This  ennounceoHnt 

envisions  a  three  year  cooperative 
^reement  In  the  first  yeer  i»  to  a  told 
of  $450,000  is  availaUe  far  eU  grants. 
Yeer  2  and  3  funding  is  subject  to 
program  antboiizatian  and  availability 
of  apuropriations.  and  contingwit  upon 
satisMctoiy 


completion  of  the  first; 
plan  of  action. 

BstimatBd  Naatber  ofAwaids:  Three 
awards  (one  award  in  eMdi  of  die  OVAE 
radons  ILin.  and  IV). 

SMioiafed  Award  AMUOunt:  $150,000. 

Aoyect  Psriod:  Tbrse  yeers. 

Applicable  AeguJatJons:  The  Nationd 
Institute  fiv  LitBTKy  has  adf^ited  die 
following  regi^atioos  included  in  dw 

Education  rV»pilfhf"*  AHmtntatretiv 

Ragulatims  (EDGAR):  34  CFR  part  74; 
34  CFR  part  75.  SS  75.50, 75.51. 75.102- 
75. 75.109.  75.117. 75.100-75.192. 
75.200. 75.201. 75  J15;  34  CFR  parts  77, 
80,82.85. 

Nate:  The  aelactfan  Gritatia  osad  far  dds 
con^Mtitkin  an  set  oat  ia  diia  Nottoa.  WUla 
tlw  criteria  an  petMned  on  dioae  need 
gaoacally  by  die  U.S.  DepeitaaBt  of 
Bdweti«w.dMyhavabeeBaiiap»Bdhydia 
NIFL  to  meat  tta  naads  of  diis  prapanL 
Wbib  tha  NIFL  is  anodaled  with  dw 
Danaitnanls  of  BdncatioB.  Labor,  and  Haahh 
1  HoiMn  Ssfvioaa.  dw  poUciaa  and 


»4mtiitoT«Hn«trfgiMrtaawBataiinfiladbT 
dw  NIFL  asoapt  aa  aacpnady  atalad  hi  diia 

Notice. 


MKM  CONTACT: 

Jaldi  Bahrood  Soroui.  Nationd  Institnte 
far  Uteracy.  800  Connacticnt  Avenue. 
NW..  Suite  200.  Weshington,  DC  20006. 
TdephooK  202-632-1500.  FAX:  202- 

632-1512.  Ennail: 
jalebHitBrM7jdfl.gov.  bfarmatfon 

about  NIFL's  funding  opportunities. 
induiUi«  die  ^ipUcatiaB  Notioaa, 
Newdotteis.  PoUcy  Updetea.  ale.  can  be 
viewed  on  die  LINCS  WWW  aarver 
(under  Cmrent  Bventa.  under  granta). 
UNCS  URL:  http-7/noveLnifl.gov. 


rARV 


coammniw-bnildlng  by  ( 
inoeesiiwy  laigar  nnmban  of  Uteracy 
f^fc^hftlJ—  iif  ell  Mmla  taaaafrhari. 
pracdtionen.  adndnistnAon.  stndsnte. 
and  poBcymakara— end  dodng  tbe  MP 
infwwrtnn  •niBves"  and  "have 


For  purpoees  of  this  announcement 
the  following  definitions  aimlv: 

UtamcyAa  individod's  aUlity  to 
load,  write,  end  speek  in  fingUsh.  and 
compute  and  solve  problems  d  levds  of 
proficiency  necessary  to  ftmction  on  dm 
job  and  in  society,  to  addeve  one's  I 
Md  6mnlkap  one's  knoadedga  and 


UMI 
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potratial  (as  stated  in  the  National 
Litennr  Act  of  1991). 

Aduh  Education  and  Literacy 
GSommitniiy  The  aggregate  of  individuals 
and  groupe  at  all  levels  naticmwide  that 
are  actively  involved  with  adult 
education  and  literacy  instruction, 
including  individuals  such  as 
lesearchos,  practitioners,  policymakers, 
adult  learners,  and  aHm<ni<i*T»tnry,  and 
groups  such  as  state  and  local 
departmoits  of  education,  human 
sovices.  and  labw,  libcaries; 
conununity-based  organizations; 
businesses  and  labor  unions;  and 
volunteer  and  civic  groups. 

Slate  Lttsracy  Aesouree  Canfsn 
(SUtCM)  State  or  regional  organizations 
supported  through  bderal.  state,  or 
{Mivate  funds  for  the  purpose  of 
coordinating  the  delivery  and 
improvement  of  literacy  services  across 
agmides  and  orgsidzations  in  the  state 
or  region,  enhanring  the  capability  of 
state  and  local  organizations  to  provide 
literacy  services,  building  a  database  of 
literacy-related  information,  and 
wmking  closely  with  the  NIFL  and  other 
national  literacy  oigsnizations  to 
enhance  the  iMtirmal  literacy 
infrastructure. 

NZFL  Sfondaitis  NIFL's  guidelines  and 
standards  for  organizing  materials  in  a 
unifiasm  foimat  for  posting  on  the 
Internet  These  staiulards  an  found  in 
NIFL's  "Starting  Point"  manual  and 
Aduh  Literacy  Thesaurus  (ALT). 

OVAF  Aegjons  The  four  regions  of  the 
United  States  designated  by  &  U.S. 
Depertment  of  Education's  Office  of 
Vocational  and  Adult  Education 
(OVAE): 

Region  I:  Cuuiecticut,  Delawrare.  Diatiict 

df  Columbia,  Maine.  Maryland. 

Massachusetts.  New  Hampshire.  New 

Jeraey.  NewYocfc.  Pennsylvania. 

Puerto  Rico.  Rhode  bland.  Venmmt. 

Virgin  Islands. 
RegiooIL  Alabama.  Arkansas.  Fkvida. 

Geofgia.  Kentudnr.  Louisiana, 

Misdsaippi.  North  Carolina. 

Oklahoma.  South  Carolina. 

Tennessee.  TexM.  Virginia.  Wast 

Viiginia. 
Region  IIL  Olinois.  Indiana.  Iowa. 

Kansas,  Michigan,  Mimiesota. 

Missouri.  Nebraska.  North  Dakota. 

Ohio.  Soudi  Dakota,  Wisconsin. 
Region  IV:  Alaska.  Arizona.  California. 

Colorado,  Hawraii.  Idaho.  Montana. 

Nevada.  New  Mexico.  Oregon.  Utah. 

Washington.  Wyoming.  Federal  States 

of  KOcroiiiesia.  Guam.  Marshall 

Islands,  No.  Mariana  Islands. 

iiegfona/ ffiifr  or  Aagfono/ Tecftno/flgy 
Hub  An  Intemet-besed  dectnmic 
information  retrieval  and 
communication  site  that  serves  stales  in 


a  particular  OVAE  region  by  acting  as 
the  focal  point  fiar  LINCS  activity, 
including  training  and  tnrhninal 
assistance. 


The  National  Institute  For  Literacy 
(NIFL).  as  authorized  by  the  National 
UteEBcy  Act  of  1991.  has  the  legislative 
mandate  to  develop  a  national  literacy 
database.  The  intent  of  this  mandate  is 
to  assure  the  consolidation  and 
accessibility  of  scattered  and  hard-to- 
access  infionnation  resources  fiw 
literacy. 

As  a  first  step  in  carrying  out  this 
charge,  the  Nin.  conducted  a  study  in 
1992  of  the  literacy  community's 
information  iweds  by  type  of  users  and 
quality  and  format  of  esdsting  literacy 
databases.  In  1993.  followring  up  on  the 
results  of  this  survey,  the  NIFL  formed 
eight  work  groups  of  representatives 
from  the  literacy  onnmunity  to  develop 
a  vision  and  wink  plan  far  eat^lishing 
an  information  and  communication 
system,  wdiich  is  called  LINCS.  The 
work  groups  used  a  consensus-building 
I»ocess  to  produce  a  framework, 
standards,  and  guidelines  for  LINCS, 
which  are  presented  in  the  NIFL's 
"Starting  Point"  manual. 

In  onnr  to  implement  the  work 
groupe'  vision  and  plans,  NIFL 
developed  a  LINCS  on-liiie  prototype  to 
examine  and  demonstrate  the  potential 
and  capabilities  of  an  Inemet-band 
national  literacy  information  ud 
communication  networit.  "The  LINCS 
prototype  was  developed  as  a  World 
Wide  Webb  system  on  the  faitemet. 
acoBssible  by  multi-media  tools  (sudi  as 
Mosaic  or  Netscape)  and  text-based 
tools  (such  as  Lynxi  LINCS  was 
designed  to  access  literacy  data 
available  in  multiple  locsdims  and  to 
faatura  searchable  Uteracy  holdings  and 
other  literacy  resources. 

In  1996.  the  NIFL  initiated  the 
fonding  of  regioud  hubs  in  all  OVAE 
regions  in  order  to  build  a  nation«ride 
infiastnicture  for  extending  UNCS 
services  throu^iout  the  adult  education 
and  Uteracy  community.  Grants  were 
made  to  state  agencies  in  aU  four 
regions,  and  granteea    called  lead 
states— had  &  task  of  creating  regional 
netwrorks  far  LINCS  \ry  helping  all  states 
and  territories  in  their  regions  to  acquire 
the  technological  capaMlities  and 
expertise  to  etftabliah  their  own  UNCS 
home  pages,  populate  their  nte  with 
locally  produced  materials,  and  extend 
UNCS  services  to  local  programs  and 
users.  To  dale.  38  slates  hatve 
established  LINCS  home  p^as  on  the 
Internet,  and  130  local  programs  have 
received  training  md  tedbnical 
in  acoeesing  UNCS. 


UNCS  currenUy  permits 
simultaneous  seerch  across  the  home 
pages  of  all  existing  regional  hubs  and 
member  states,  as  well  as  many  major 
national  and  international  organizations 
and  databases.  In  addition.  LINCS 
provides  the  litoacy  conununity  with 
important  up-to-the-minute  information 
on  adult  education  and  literacy  policies, 
an  event  calendar,  funding     - 
aimouncements,  and  infonnation  oiw 
other  Utnacy  initiatives.  UNCS  also 
provides  memben  of  the  literacy 
community  with  opportunities  for 
sharing  experSae  and  resources  on 
major  literacy-related  issues  thnmgh 
several  modoated  facums/listservs. 


Over  the  past  five  years,  the  NIFL  has 
provided  die  leadership  and  tools  to 
prepare  the  adult  literacy  community 
nor  the  21st  century  through  major 
system-building  initiatives,  inrlintinff 
the  creation  of  UNCS  and  its  regionu 
hubs.  The  NIFL  intends  to  sustain  the 
momentum  of  building  systems  that 
helps  profesBionalize  &e  adult  literacy 
community  by  mnHnning  its  initiatives 
in  technology.  During  the  next  three 
yeeis.  the  NIFL  plans  to  mpund  LINCS 
use  as  widely  as  possible  throughout  the 
literacy  community,  to  enhance  UNCS 
resources  and  faatures.  and  to  ofihr  a 
range  of  services  throi^  UNCS  that 
will  increase  the  qualitative  and 

ratitattve  technological  c^iabilities  of 
field.  Hie  success  of  these  plans  will 
depend  oit^ 

•  Increeeed  ooUabontion  among  the 
NIFL,  regional  hubs.  mendMr  states,  and 
all  other  major  technology  initiatives 
nationwide. 

•  Maintaining  compatibility  and 
consistency  of  LINCS  efforts  among  the 
NIFL  and  regional  hubs. 

•  Continuous  enhancement  of  UNCS 
based  on  the  state-of-the-art  technology. 


The  NIFL  will  award  grants  to  public 
and  private  organizations,  or  consortia 
of  organizations,  for  the  support  of 
regional  technology  hubs  in  OVAE 
Regions  II.  m.  andlV.  No  more  than  one 
grant  will  be  made  in  each  of  the  three 
regions. 

SeJbctian  Qnterid 

(a)(1)  In  evaluating  applications  for  a 
grant  under  this  competition,  the 
Director  uses  the  following  sdection 
criteria. 

(2)  The  maximum  score  fox  all  die 
criteria  in  this  section  is  100  points. 

(3)  "Xhe  maximum  score  for  < 
criterion  is  indjcatad  in  i 
with  the  criterion. 


(b)  The  Critaria-(1)  Mission  and 
Strategy  (S  points).  The  Director  reviews 
eech  a|ipUcntian  to  determine  tiM 
apprcqiriatBDeas  (rf  te  applicant's  stated 
mission  and  strategy  far  the  proposed 
regional  hub.  including  consideration 
at 

(i)  The  depee  to  which  the  stated 
mission  and  strategy  far  operating  a 
T^twMil  hnh  wrfliict  an  nndflrstanding  of 
the  NIFL's  goals  and  purposes  far  • 

UNCS: 

(ii)  The  dagne  to  which  the 
application  demonstrates  an 
understanding  of  the  previous  regimial 
hub's  strengths  md  weakneeees;  and 

(iii)  The  quality  and  cQherenoe  of 
proposed  strategies  for  providing 
toaderahip  to  member  states  and 
targeted  local  i»ograms. 

(2)  bistitution  Opahility  (20  points). 
The  Director  reviews  each  anpUcation  to 
determine  the  cepeUUtles  of  dw 
orgaidzation  to  sustain  a  long-term,  hi^ 
quali^.  and  oohennt  program. 

(i)  The  qipUcaitt's  experieBce  in 
estaWshing  and  canying  out 
odlaborative  woridng  relationshins  with 
other  statee.  other  state  eymcios,  local 
programs,  and  odier  piduic  and  {vivate 
groups: 

(iij  "tha  ^plicenf  s  esqierience  in  the 
use  of  technology  to  enhance 
accessibility  of  infacmation  and  ease  of 

miiiiiniT>i«^«M«w»; 

(iU)  The  capabilities  of  staff  who  will 
overseeproject  implementation: 

(iv)  The  applicant's  capacity  to 
provide  raaouroee— including  hardware, 
software,  and  training— to  member 
states  and  local  {Kogiama:  and 

(v)  The  aiqpUcant^  willingness  and 
aUltty  to  continue  the  project  at  the  end 
of  the  throe  veer  grant  period. 

(3)  Plan  of  Oporation  (30  points).  The 
Director  reviews  eech  application  to 
determine  the  quality  (n  the  plan  of 
operation.  inrh"**"B  considention  alt 

(i)  The  quality  of  the  design  of  the 

(U)  How  weU  the  objectives  of  the 
IHOject  relate  to  the  intended  purposes 
of  me  regional  technology  hubs,  as 
outlined  in  this  request  for  anplications; 

(iii)  The  quality  erf  the  applicant's 
plan  to  use  its  resouroes  and  personnel 
to  achieve  each  project  objective; 

(iv)  Hie  extent  to  which  the  plan  of 
managBment  is  efibctive  and  ensures 
proper  and  efficient  administration  of 
ttiit  luoject; 

(v)  Tne  quality  of  the  frfan  to  establish 
eCbctive  woridng  relatiraships  with 
other  organizatirais  in  the  region  as 
required  for  efbctive  development  of 

(W)  The  quality  of  die  plan  far 
leveragii^  additional  reeonroes  far' the 


project  at  the  regional  level  and  in  each 

(vi)  The  extent  to  which  the 
applicant's  plan  includes  sound 


methods  far  achieving  mea  ^ 

(4)  Technical  Soundneas  (15  points). 
The  Dirsctor  reviews  each  appUcatian  to 
determine  die  tenhnical  soundness  of 
the  proposed  project,  including, 

COBSidflMtlOD  Ok 

(i)  The  extent  to  which  die  apidkant 
demanstrates  knowledge  of  currant 
Internet  technologies,  dstabaaea. 

equipment  configurations,  and    \ 

DlnIltBOSIlC0» 

(U)^The  extant  to  ediidi  die  npUcant 
demonstrates  a  thoroo^  knowuidge  of 
literacy  data  cdlections,  dissemination, 
and  NIFL  Btandarda; 

(iii)  The  extent  to  «ddch  the  a^iUcant 

^t^fupnatrrtlM  a  maniwItiiMmt  tO  pTOVido 

technical  siqiport.  training,  and 
equtooiant  to  member  rtMas; 

(iv)  The  extent  to  %diich  the  ^plicant 
will  considar  the  perspectives  of  a 
variety  of  service  providers  in  canying 
out  thie  work  of  the  regional  hub; 

(v)  The  extent  to  wfaidi  the  proposed 
training  content  is  comprehensive  and 
at  appropriate  levels:  and 

(vi)  The  eottent  to  ndiich  training 

nHKh»yi«,  mwrhanJMM,  and  ■tnictaues 

are  likely  to  be  efibctive. 

(5)  Bum  and  Cost  EOactivaness  (10 
poii^).  Tne  Director  reviews  eech 
application  to  determine  the  extent  to 
which: 

(i)  The  budgetls  adequate  to  siqiport 
project  activities; 

(ii)  Costs  are  reasonable  in  rri^ion  to 
the  objectives  of  the  project; 

(iii)  The  budgets  for  aity  subcontracts 
are  detailed  and  amwonriatr,  and 

(Iv)  The  budget  details  reeooroes.  cash 
and  in-Und,  tlut  the  applicant  and 
others,  especially  member  states,  will 
provide  to  die  project  in  addition  to 
grant  funds. 

(6)  Bvahiation  Plan  (10  points).  The 
Director  reviews  each  application  to 
delaamine  the  quality  of  the  evaluation 
plan  far  the  pr^ect.  including 
f^flneifieration  oc 

(i)  Hie  quality  of  methods  and 
mechanisms  to  be  used  to  document 
and  evaluate  progwes  in  ralatimi  to  die 
project's  mission  aiul  goals; 

(U)  The  strengdi  <rf  the  applicant's 
ftatf^m*"*  trf  moommihln  Tnitnrmirt  f~ 
all  pn^ect  goals;  md 

(iii)  The  ooality  of  mediods  that  will 
be  used  to  iW^iwwmt  and  evaluate  the 
impact  of  the  project's  program  on  target 

(7)  Quality  of  Key  Poiaonnel  (10 
poinis).  The  Director  reviews  eech 
application  to  «*■*—««*»■  die  quality  of 
key  personnel  for  all  project  activitieB, 

in^jntting  mnrirtwrinn  ofc 


(i)  The  qualifications  of  the  pn^ect 
director; 

(ii)  The  qualifications  of  odier  key 
p^fftonne^; 

(iii)  The  experience  and  trainii^  (rf 
k»y  pmrnm"*"  in  loading  a  rrmtnitium 
of  states  and  working  in  fields  rdated  to 
project  objectives;  and 

(iv)  The  api^icanf  s  pdlky.  as  part  of 
Us  nondbdiminatory  employment 
practices,  to  ensure  met  its  peraoniwl 
era  selected  far  enmloymentwidiout 
legwd  to  race,  color,  national  origin, 
re^on.  gender,  ege.  or  disability. 


Pnfsct  NanutivB 

Hm  project  narrative  is  critical  and 
must  moioi4^  reflect  die  capacity  of 
the  applicant  to  lead  dw  regional 
tedmology  effort  and  build  on  die 
achieveaients  of  die  previous  regional 
faidi.  TiM  nanative  must  dearty  describe 
die  ai^licanf  s  plan  for  attainiiig 
meesurable  goeu  as  identified  in  eech  of 
die  sections  listed  below. 

The  nanative  should  not  exceed 
twenty  (20)  sin^e-speoed  pages,  or  forty 
(40)  douhle-qMced  pages.  The  narrative 
mqr  be  amplified  by  material  in 

irtt^^MMwita  mid  appwiMJin— ■  (not 

20  pagee)  but  die  body  should 


stand  aloiw  to  give  a  complete  picture 
of  the  project  Proposals  diat  exceed  20 
sin^e^Moed  pegee  or  40  double-speced 
pegee  urill  not  oe  reviewed. 

The  narrative  must  anoonqMSS  the  foU 
duee  yeen  of  project  acttvitiee.  with 
detailed  plans  far  Yeer  1  and  milestones 
far  Yeen  2  and  3.  Hie  appUcant  must 
address  die  following  arees.  vdiich 
uiuespond  to  the  funding  criteria; 

1.  Miasion  and  Strategy 

The  applicant  must  state  goals, 
objectives,  and  overall  eoqiected  pR^ect 
achievements  for  the  thrae-yeer  gmt 
period,  including:  <" 

a.  How  the  qiplicant's  goals  and 
ubjetUyes  rdafee  to  NIFL's  purposes  far 
UNCS  and  dM  regional  hube.  as 
outlined  under  Plans  for  die  Future  and 
Overview  of  the  Regional  Tedmology 

Hubs  in  this  notioe. 

b.  How  die  projed  will  build  on  die 
woric  of  the  previous  ragionet  hub  in 
fin^MiHng  the  technological  capadty  of 
the  ragim'a  adult  educMion  and  literacy 
community. 

c.  What  eervicea  will  be  provided  to 
all  member  states  and  tatgsted  local 
mograms  in  the  regicm. 

d.  How  dw  project  wiU  serve  dM 
entire  adult  educdion  and  literacy 
community,  inr^'K**"g  the  foil  renge  of 
puUic  end  private  programs  (including 
Ufararies.  locd  education  agendea. 
community  colleges,  volunteer  end 
^^rnmiinity-tiBiiiiy  organisations,  etc.). 


UMI 
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2.  Instituti<Hml  CapabilitiM 

The  applicant  must  describe  its 
qualifinattons  to  act  as  the  lead  site  of 
a  lagional  oonsaftium  of  all  member 
stataa  in  canying  out  die  proposed 
project,  including  evidence  of  the 
following: 

a.  The  oiginiiaitional  c^iacity  to  lead 
member  states  in  achieving  pra^act  goals 
and  objectives. 

b.  A  successful  leadership  track 
raond  for  working  closely  with  other 
agencies  in  the  region  in  implementing 
a  coordinated  regional  plan. 

c.  The  ability  to  secure  the  support 
and  involvement  of  member  states, 
including  their  involvement  in  the 
development  of  the  ^>plication. 

d.  The  capacity  to  maintain  and 
continuously  enhance  a  sixable  litetacy 
collection  on  the  Internet 

e.  The  availability  of  sufficient 
hardware,  software,  and  technical 
expertise  to  maintain  a  home  page  and 
provide  the  necessary  support  to 
member  states. 

£,  A  secure  funding  basis  for  the 
duration  of  the  project 

g.  The  ability  to  leverage  other 
funding  and  resources  to  sustain  the 
project  beyond  the  grant 

3.  nan  of  Operation 

The  applicant  must  develop  a  three- 
year  plan  of  operation  that  is  both 
ambitious  and  realistic.  While  aiming 
high,  the  applicant  must  demonstrate  an 
awareness  of  the  constraints  inherent  in 
each  particular  situation.  In  addition  to 
being  reesonable  and  achievable,  the 
plan  must  address  both  the  immediate 
needs  and  the  future  vision  and 
direction  of  the  project  The  plan  must 
clearly  identify  the  measurable 
ootomnes  that  will  result  from  project 
implementation.  The  description  of  the 
plaia  must  address  the  following: 

a.  Cnating  the  regional  hub:  How  the 
q>plicant  wtil  estaUiah  and  maintain  « 
regional  hub  on  the  Internet  that— 

(1)  Reflects  knowledge  of  the  previous 
hub's  strengths  and  weaknesses,  and 
builds  on  its  achievements. 

(2)  Provides  a  sonmlnss  and 
uninterrupted  transition  of  services  and 
resources  from  the  i»evious  hub. 

(3)  Mirron  the  L^ICs  inlhrmation 
structure  and  the  system  architecture, 
and  is  consistent  with  the  NIFL  vision 
for  building  a  technology  infrastructure, 
inrhiding  hardware,  software,  and 
networking  system  compatibilities. 

b.  Supporting  member  states:  How  the 
applicant  will  help  member  sUtes 
become  technolo^cally  self-su£Bcient 
and  devriop  the  managemmt 
capabilities  to  use  and  contribute  to 
UNCS,  including  statea'  ability  to: 


(1)  Maintain  a  strong  home  page  with 
a  iwamlwsi  inter&ce  with  the  appUcanf  s 
and  UNCS  home  pages. 

(2)  Provide  twrhnlcal  assistance, 
training,  and  high  quality,  updated 
resources  to  local  adult  eduoition  and 
literacy  programs. 

c  Enhancing  the  knowledge  base: 
How  the  applicant  will  work  with 
member  states  to  gather  information  that 
broadens  and  deepens  the  literacy 
field's  knowledge  bese  and  twihanraa 
LINCS  content,  including — 

(1)  A  ineasurable  plunor  dw  region 
and  all  member  states  that  describes 
how  the  applicant  will: 

(a)  Assess  the  information  available  in 
each  member  state  and  how  it  can  be 
collected  for  use  on  LINCS. 

(b)  Provide  for  the  collection  of 
information  that  responds  to  end  usen' 
educational  aiul  training  needs. 

(c)  Focus  on  the  collection  of  high 
quidity  resources,  instructiomd 
materials,  and  tools,  including 
information  on  exemplary  projects. 

(d)  Make  provisions  for  including 
print  and  non-print  materials,  sui:h  as 
audio  and  video  matoials,  in  their 
entirety. 

(e)  Be  organized  according  to  the  NIPL 
standards. 

(2)  A  plan  for  developing  a  special  in- 
depth  collection  of  infrmnation  that 
represents  the  region's  particular 
strengths  in  terms  of  resources  and 
expertise. 

(3)  The  resources  to  be  made  available 
to  help  member  states  achieve  their 
measurable  goals  Cot  information 
collection. 

(4)  How  the  ^>plicant  and  member 
states  will  collect  and  update  local 
program  data  according  to  NIFL 
standards. 

(5)  How  the  appUcant  will 
quality  control  of  the  hub's  hcnne 

d.  Extending  UNCS  use  to  It 
programs:  How  the  applicant  vrill  work 
with  member  states  to  extend  UNCS  use 
to  targeted  local  programs,  inrhiHing; 

(1)  Determining  how  to  enhance  tfie 
terhniral  capacity  of  local  programs  and 
end  usen. 

(2)  Selecting  a  specified  number  of 
local  jraograms  to  target 

(3)  The  support  to  be  provided  to  each 
member  state  for  serving  local  programs, 
including — 

(a)  The  kind  of  raeouroes  to  be 
provided. 

(b)  The  kind  of  hardware  and  software 
tobeused. 

(c)  The  training  and  taclmical 
assistance  to  be  provided. 

(4)  Leveraging  other  resources  for 
working  with  local  programs. 

(5)  Evaluating  the  success  of  the 
project  at  the  local  level. 


(6)  The  specific  outcomes  expected  in 
yearl. 

e.  Delivering  resmuces:  How 
innovative  tedmologies  will  be  used  to 
provide  easy  and  efficient  methods  of 
delivering  resources  to  die  adult 
education  and  literacy  oommuniQr. 
including— 

(1)  What  tools  will  be  used. 

(2)  What  hardware,  software,  and 
technical  assistance  will  be  provided  for 
using  these  toob. 

(3rHow  multi-media  resouioes  %rill  be 
incorporated  into  project  activities. 

(4)  How  these  tools  will  enable 
literacy  {Mactitioners  to  access  UNCS' 
variety  of  resouicas  in  all  available 
formats.  . 

(5)  How  tiiase  tools  wiU  help  learners 
with  low  skill  leveb  and  leenuan  vrith 
special  needs  use  UNCS  resources. 

£  Enhandi^  communkxition  ami 
community-buiiding:  How  the  applicant 
will  enhance  f«m«nuiiiffwtiT>n 
throughout  the  adult  education  and  . 
literacy  community  across  and  within 
member  states  through  the  use  of 
teleconununications  tools  (such  as 
Ustservs,  forums,  audio/video 
confarsncing  and  networking,  and 
virtual  workspace  programs), 
including — 

(1)  Tlie  kind  of  tools  to  be  used. 

(2)  The  specific  content  to  be  offsred. 

(3)  How  these  tools  will  be  used  to 
link  up  literacy  researchers, 
I»actitioners,  administrators,  students, 
and  policyraakars. 

(4)  How  these  tools  will  provide  a  . 
medium  for  professional  development 
within  and  among  the  member  states 
and  targeted  localprograms. 

g.  Intapating  teautology  into  teaching 
and  learning:  How  the  applicant,  in 
parlnership  with  member  states  and 
local  programs,  will  develop  a  three- 
year  implementation  plan  for  integrating 
technology  into  the  daily  *aafiiing  and 
learning  routine  <rf  the  adult  education 
and  literacy  system,  including — 

(1)  How  the  applicant  will  assess  the 
existing  level  of  integration  in  every 
member  state. 

(2)  How  the  applicant  will  identify 
and  use  information  about  othm 
national,  state,  and  local  efforts  to 
integrate  technology  into  ♦aanhtng  and 

laarning 

(3)  Vlhat  resources  will  be  recruited 
for  the  developmoit  of  the  three-year 
pbm. 

(4)  How  the  applicant  will  support 
member  states  in  developing  and 
implementing  plans  for  technology 
inteaation.  including  the  sdection  of 
local  programs  as  pilot  sites. 

(5)  What  kind  of  partnership  wiU  be 
developed  with  otiMr  re^onal  and  state 

involved  in  similar  efforts. 


(A)  How  the  applicant  will  evaluate 
promess  in  integrating  tedmology. 

(7)  The  m*"<""""  outcomes  e)q)ected 
inYeerl. 

h.  OrganiMoHon  and  management 
How  the  qn>licant  will  ensure 
appropriate  jnoject  organixation  and 
manMBment  that  will — 

1.  &ipower  member  states  to  become 
technologicslly  independent  in 
implementlns  proiect's  activities. 

2.  Use  andDuild  on  the  strength  and 
expertise  of  member  states. 

3.  Ensure  close  collaboration  and 
coordination  of  technology  efforta 
among  member  states. 

4.  msure  close  collaboration  with 
NIFL  and  other  regional  hubs,  including 
cooperation  In  implementing  new 
requirementa  or  standards  developed  by 
NIFL  in  concert  with  regiimal  hubs  to 
assure  un^ormity  across  the  LINCS 
network. 

The  description  of  plans  for 
organization  and  management  should 
include — 

(1)  How  the  applicant  involved 
mei^Mr  states  in  developing  the 
application. 

12)  How  the  applicant  will  involve  - 
member  states  uid  local  programs  in 
ovnseeing  project  implemwitfation  and 
evaluating  progress. 

(3)  How  the  q>plicant  %dll  provide  for 
expanding  the  rc^s  (rf  member  states  in 
carx3fing  out  prefect  ectivities  (i.e.,  by 
providing  statee  with  resources  and 
rands  apinopriate  to  their  level  of  need 

(4)  How  the  applicant  vriU  provide  for 
developing  a  fennal  agreemeot  with  all 
member  states  that  deariy  ideitfifiaa  the 
ri^ta.  roles,  end  raqKa^bUilisa  of  each 
state  with  regnd  to  all  prafect  activities. 

(5)  What  toob  wiU  be  iMed  to 

i^Tiaintain  r«ii»^itni/^aH«n  awMing  ttm 

applicant  and  moBBber  states. 

(6)  How  the  ^ifriicant  %vill  provkfe  for 
die  management  of  any  other 
partnership.  conauHant,  or  soboontiact 


the  applicant  will  he^ 


(7) 


(a)  E)q>lase  and  leverage  odier  sources 
of  financial  support  and  market  their 
achievements. 

(b)  Oevdop  active  state-level 
pertnenhips.  eqwdaUy  fvidi  state 
education  agencies.  "^ 

(8)  How  tKe  applicant  will  identify 
miiii  lie  widiin  each  state  (including  at 
a  miidmum  the  state  litececy  lesooioe 
center  and  state  office  of  a^dt 
eduoitian)  to  be  involved  in  regional 
hubacttvitiea. 

L  Broad-based  o(Maboration:tlaw  ^ 
qipUcent  wiU  work  with  meaaber  stales 
to  develop  o(rilaboiative  rriatiottBhIps 
wMi  od>er  agsncies.  organizations,  and 
projectathetwiU— 


1.  VMmn  UNCS  usage  in  die  field. 

2.  Provide  global  access  to  all  literacy- 
related  resources. 

3.  Further  project  objectives. 

4.  Be  a  potentid  source  for  future 
pi^ect  support 

Tlie  doacription  should  indude— 

(1)  How  the  applicant  will  wrark  with 
member  stataa  to  secure  the  active 
cooperation  and  partnership  of 
q>proprtato  state  agendas,  especially 
those  dealing  with  education,  labor,  and 
human  services. 

(2)  How  tiie  applicant  will  idnitify 
and  devdop  partiierships  witii 
technology-based  educationd  projecta. 
especially  those  in  the  areas  of 
telecommunications,  on-line  services, 
netwrorking,  aiui  multi-media. 

(3)  How  the  ^plicant  will  pursue 
partnerships  writh  private  entities, 
inriiirfing  telecommunication  and  hi^ 
tech  business  and  industry. 

Describe  how  the  applicant  will 
provide  fc»r  the  providon  of  hardware, 
software,  and  networidng  system  thd 
will— 

(1)  Address  issues  of  interpretdiility 
ami  scalabilily, 

(2)  Support  using  audio-video,  multi- 
mediia.  uul  interactive  Internet  tools, 
and 

(3)  Keep  pace  with  high-end 
technology. 

The  description  should  indude 
assurances  that  the  following  will  be  in 

place— 

(1)  An  electronic  system  for  die 
regiond  hid)  that  mirrors  the  LINCS 
structure,  adiidi  consist  of  a  UNIX- 
based  server  cepeble  of  providii«  te 
foUowiiv  sarvioes  for  die  ragiand  HUB 
and  tta  meBober  stetaK 

(a)  World  Wide  Wab  (WWW)  HTTP 


(b)WldBArae] 
(WAIS)< 

(c)( 
(LYNX)i 

(d)  Internet  Electronic  Mail  (SMTP) 


Pn«ood(FTP) 


(e)FI]e 


dMi 


(f)  List  (lis^^noc  indordomo)i 
Connectivity  to  me  internet  via  a 
icated  Internet  connection  of 


sufficient  c^iedty  diet  will  allow  a 
sustdnad  usage  mat  must  not  exceed 
30%  of  die  totd  diadt  capectty.  and 
die  combined  circuit  and  web  1 
must  be  dde  to 

psge  at  a  rate  of  20  kllofaytes  in 
seconds  to  a  cUant  web  browser  d  NIFL. 
Juilnft  poair  niagn  timae.  and  must  altrr 
be  able  to  ddiver  qoaltty  audio  and 
video  producto  at  useable  retes  to 
multi^  concunant  1 


(h)  Maintain  infonndion  both  HTML 
docuaento  and  WAIS  datdieses; 

(1)  Serve  as  die  HUBS  WWW.  WAIS. 
Audio  and  Video  server,  ard 

(i)  Provide  did-in  and  faitaraetaooees 
to  users  via  a  command  line  Web 
browser  (e.g..  Lynx),  for  those  diet  do 
not  have  the  ability  to  run  gr^ibicd 
browsen  sudi  as  Netscape.  Internet 
Explorer.  Mosaic,  etc.  Provide  user 
accounta  on  the  locd  servCT  for  these 
usen.  did-in  modd  access,  eto.  (Note 
that  ail  the  software  devdoped  for  the 
NIFL  homepage  ly  die  Logtatics 
Management  Institute  and  UUCOM  is 
fredy  atndlable  for  re-use. 

(2)  Provide  assurances  thd  applicant 
will  create  a  home  page  design  thd  is 
similar  to  the  UNCS  home  page,  so  diat 
the  same  "look  andlsel"  can  be 
achieved  throughout  the  network. 

(3)  Provide  assurances  that  the 
appUcant  will,  d  a  minimum,  have  (d 
q>IKapriatdy  scaled  Internet 
connectivity  described  above 
(cumectivity  may  vary);  (b)  a  WAIS 
database  ssnrer(s)  on  the  Internet 
(configuration  is  besed  on  the  LINC 
Seerch  multiple  databsse  search 
progrsm);  (c)  LINCS  Locally  Produced 
Materials  and  Organization  forms  and 
guidelines  on  the  HUB's  server,  and  (d)  . 
the  WAIS  database(s)  widi  literacy 
collections  aiui  progrsm  data,  using 
"Starting  Point"  record  structures, 
standards  and  Aduh  Literacy 
niBsaurus. 

(4)  Describe  how  die  ^plicant  will 
fwondde  tedinicd  wssistanm,  funding, 
and  other  resources  to  assure  did  an 
member  states  heve  dwir  own  diry  lory 
of  resources  on  the  hob  ssrver  or  dieb 
own  WAIS  server,  as  weD  as  die 
technicd  cqMdty  to  iq^date  dieir 
detdtesee  eDcordli^  to  NgL  I 

(5)  Ptarlde  essmenoes  thd  die 
qppUcant  will  for  eadi  nisi 
a  BBiniBnim,  havi^— 

(a)  AsBBBsment  ai  the  equipment 


(b)  Inventory  of  equipmmt  provided 
to  ImnkmeBt  pro^  acthritiBS. 

(c)  Plans  far  purdiaBliw  cv  upgrading 
equipment,  as  well  as  software  ad 
networking  systems. 

(6)  Describe  how  the  qiplicant^ 
maasurable  **ahwfaig  and  technicd' 
aadstanoe  acttvMes  will— 

(d  Focus  on  raising  awareness  and 
educatii^  inactttionerB  on  resources 
avaikble  Oroa^h  LINCS  (broad-based 

training). 

(b)  Build  greatar  knowledgs.  end 
skills  In  ua£g  the  LINCS  tedmology  for 
taechlng^dleainlng  (targeted 

tninli^ 

(c)  Result  in  eetahltahli^  a  teem  of 
trelners  et  die  regiond  levd  and  ftv 
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(d)  Assist  member  states  to  become 
independent  in  implonenting  state 
training  plans  and  maintaining  their 
website. 

(e)  Adopt  or  develop  training  models 
(i.e.,  training  trainers,  woricshops 
supplemented  by  peer  coaching  or 
modeling,  etc.)  that  can  be  used  to  meet 
the  needs  of  geographically  dispersed 
staff  at  various  levels  of  knowledge  and 
skills. 

(f)  Provide  methods,  mechanisms, 
structures,  and  materials  for  training — 
both  on  line  and  off  line — that  can  be 
replicated,  maintained,  easily 
aooessible,  and  updated  beyond  the  life 
of  thispn^ect 

(g)  Provide  terhniral  assistance  (at 
member  states  and  local  programs  that 
help  staff  and  end  users  at  varying 
levels  of  technical  sophistication,  with 
special  attmtion  to  non-technical  stafil 

(h)  Assist  member  states  in  selection 
and  installation  of  hardvrare  and 
software  within  the  proposed  timeline. 

5.  Budget  and  Cost-EfiiBCtiveness 

The  applicant  must  describe  plans  for 
managing  the  project  budget  and 
ensuring  cost-efirsctiveness,  including — 

a.  Provisions  for  ensuring  the  most 
efficient  and  coet-efhctive  use  of  proiect 
funds. 

b.  Provisians  for  identifying  and 
securing  additional  funds  to  continue 
and  expand  the  project  beyond  the  end 
of  the  giant 

c.  A  time  line  for  the  project. 
''*^**f^ng  of  a  table  or  diagram  listing 
major  tasks  or  milestones  and  including 
estimates  of  funds,  time,  training 
schedules,  personnel,  fndlities,  and 
equipment  allocated  to  each  program 
area,  as  well  as  the  timing  of  progress 
and  other  repoits,  meetings,  and  other 
similar  events. 

6.  Monituing  and  Evaluation 

The  applicant  must  describe  a  plan 
for  monitoring  and  evaluation  that  is 
based  cm  the  measurable  goals  of  the 
project  Hie  description  of  the  plan 
must  include  how  the  applicuit  will — 

a.  Demonstzate  the  pn^ect's 
effectiveness  in  adiieving  its  ot^ecdves. 

b.  Assess  the  jMoject's  impact  on 
member  states  nod  the  broader  literacy 
community. 

c.  Evahiata  the  effectiveness  of  the 
lead  site's  rofe  in  working  with  member 
states. 

d.  Use  on-line  methods  (such  as  web 
tools)  to  collect  and  analyze  data  on  the 
effectiveness  of  the  rasouroes  i»esented. 

e.  Evaluate  the  project's  impact  oo 
taigsted  local  progmms. 

f.  Confhm  and  report  evaluation 
results. 


7.  Key  Personnel 

The  applicant  must  describe  how  it 
will  ensure  the  capacity  of  key 
personnel  to  carry  out  the  work  of  the 
project,  including — 

a.  A  description  of  the  main 
qualifications  of  key  personnel  to  cany 
out  project  tasks. 

b.  Identification  of  key  staff  members 
at  the  regional  and  men^wr  state  level, 
their  specific  roles,  and  the  number  of 
hours  to  canty  out  their  tasks. 

Other  Application  Requirements 

The  application  shall  include  the 
following: 

Pnyect  Summaiy:  The  proposal  must 
contain  a  200-wrord  summary  of  the 
proposed  project  suitable  for 
publication.  R  shall  not  be  an  abstract  of 
the  proposal,  but  rather  a  self-contained 
description  of  the  activities  that  would 
explain  the  proposal.  The  summary 
should  be  free  of  jargon  and  twrhnirfl 
terminology,  and  should  be 
understandable  by  a  non-specialist 
reader. 

Budget  Propotal:  ED  Form  524  must 
be  completed  and  submitted  with  each 
applicsiion.  The  form  consists  of 
Sections  A.  B,  amd  C  On  the  beck  of  the 
form  are  gsneral  instructions  for 
completion  of  the  budget  All  applicants 
must  complete  Sections  A  and  C  If 
Section  B  is  completed,  include  the 
nature  and  source  of  nim-federal  funds. 
Attach  fo  Section  C  a  detailed 
explanation  and  amplification  of  each 
budget  category.  Included  in  the 
explanation  should  be  complete 
jiistification  of  costs  in  each  category. 
Additional  instructions  include: 

•  Prspara  a  sqMrate  itemizaticm  and 
brief  nanative  far  eadi  of  the  membn 
states  in  the  region  in  addition  to 
submitting  an  itemised  budget  narrative 
far  the  project  as  a  whole. 

•  ParKinnel  items  should  include 
names  (tiUes  or  position)  of  key  staff, 
number  of  hours  propoaed  and 
appUcahle  hourty  rates. 

•  Include  Um  cost,  purpose,  and 
justification  Cor  travel,  eouipment. 
supplies,  ccmtrsctual  ana  odier. 
Traioing  stipends  are  not  authorixed 
under  this  i»ogram. 

•  Oearly  identify  in  all  instanosa 
contributed  costs  md  support  from 
other  sources,  if  anv. 

•  Show  budget  detail  far  fin»nriaj 
aspects  of  any  cost-sharing,  joint  or 
cooperative  funding. 

Oaclomm  of  Prior  NIFL  Support:  If 
any  cmisiHtium  member  state  has 
received  NIFL  funding  in  the  past  2 
years,  the  following  infarmatton  on  die 
prior  awards  is  rsquired. 

•  NIFL  award  number,  amount  and 
psriodofsuf^Mrt; 


•  A  summary  of  the  results  of  the 
completed  woric;  and 

•  A  brief  description  of  available 
materials  and  other  related  research 
products  not  described  elsewhere. 

If  the  applicant  has  received  a  prior 
award,  the  reviewers  will  be  asked  to 
comment  on  the  quality  of  the  prior 
woric  described  in  this  section  of  the 
proposaL 

Current  and  Pending  Support:  All 
current  project  support  from  whatever 
source  (such  as  Federal,  State,  or  local 
government  agencies,  private 
foundations,  commertdal  organizations) 
must  be  listed.  The  list  must  include  the 
proposed  project  and  all  other  projects 
requiring  a  option  of  time  of  the  Project 
Director  and  otlier  project  personnel, 
even  if  they  receive  no  salary  support 
from  the  project(s).  The  nui]^)er  of 
person-months  or  percentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  source  of  support 
Similar  information  must  be  provided 
ba  all  proposals  that  are  being 
considsrad  by  or  will  be  suhndtted  soon 
to  other  sponsors. 

ff  the  project  not  being  submitted  has 
been  funded  previously  by  another 
source,  the  infannation  requested  in  the 
paragraph  above  should  be  furnished  far 
the  immediately  preceding  funding 
period.  If  the  {noposal  is  being 
submitted  to  other  possible  sponsors,  all 
of  them  must  be  listed.  Concurrent 
submission  of  a  proposal  to  other 
organizations  will  not  prejudice  its 
review  by  the  NIFL. 

Any  fee  proposed  to  be  paid  to  a 
collabarating  or  "partner"  far-profit 
entity  should  be  indicated.  (Fees  will  be 
negotiated  by  the  Giants  Officer.)  Any 
copyright  patent  or  royalty  agreements 
(proposed  or  in  effect)  must  be 
dasaibed  in  detail,  so  that  the  rights 
and  rasponsibilitiss  of  eadi  perty  are 
made  dear. 

If  any  part  of  the  project  is  to  be 
subcontracted,  a  budget  and  woric  plan 
prepared  and  dufy  signed  by  the 
subcontractor  must  be  submitted  as  part 
of  the  overall  proposal  and  addressed  in 
thenaiiative. 

Reporting:  In  addition  to  working 
doaely  wivk  the  Institute,  the  applicant 
will  be  rs^uirsd  to  submit  a  final  annual 
laport  of  activities.  Tliis  laport  will  be 
prsaanted  to  the  Institute  iidt  the 
National  Institute  Advisory  Board  and 
the  Interagancy  (koup.  Detailed 
specifications  for  the  report  will  be 
provided  to  the  consortium  within  3 
mcmths  after  the  awttds.  ^ 

For  pluming  purposes,  the  applicant 
may  assume  thist  the  following 
information  will  be  provided: 
•  Pra|ect(s)  Title 


•  Project  Abstract 

A  concise  naiiative  describing  in 
layman's  language  the  subject  purposes, 
methods,  expected  outcomes  (induding 
products),  and  significance  of  the 

project 

•  Significant  Products:  A  list  of 

significant  holdii^  available  for  access 
associated  with  dw  consortium. 

•  ^ignifiramt  ArmmplUhmmitS. 

.  A  past-tense  abstaract  that  describes 
the  consortium's  accomplishments, 
known  uses  of  the  holdhigs  and 
evidence  of  positive  impact 

The  grantee  must  also  submit  the 
following  reports: 

•  Quuteriy  Performance:  A  brief  4-5 
page  report  of  progress— Due:  Within  30 
dajrs  at  the  end  of  each  quarter. 

Acknowledgment  af&ipport  and 
Disclaiixter:  An  acknowledgment  of 
NIFL  support  and  a  disclaimer  must 
appear  in  publications  of  any  material, 
whether  copjrrighted  or  not,  based  on  or 
developed  under  NIFL  supported 
projects: 

Tiiis  material  is  based  upon  wmk 
suppfirted  by  NIFL  under  Ckant  No. 
(grantee  should  enter  NIFL  grant 
number). 

Except  for  articles  or  papers  . 
publi^sd  in  professional  journals,  die 
mllowing  disclaimer  should  be 
included: 

Any  opinions,  findings,  and 
condusions  or  recommendations 
expressed  in  this  material  are  those  of 
the  author(s)  and  do  not  necessarify 
reflect  the  views  of  the  NIFL. 

Instructions  for  Transmittal  of 
Applications 

(a)  To  apply  for  a  cooperative 
agreement  giant — 

(1)  Mail  the  original  and  seven  (7) 
copies  of  the  ^plication  on  or  before 
the  deadline  date  of  July  17, 1997  to: 
National  Institute  for  litemcy.  800 
Connecticut  Avenue,  NW..  Suite  200. 
Washington.  DC  20006..  Attentiim:  Jaleh 
Behroozi-Soroui  (CFDA  i84.257F). 

(2)  Hand  deliver  the  application  by 
4:30  p  Jn.  (Washington.  DC  time)  on  the 
^^■«iHna  date  to  the  address  above. 

(b)  An  applicant  must  show  one  of  die 
foUowing  ss  proof  of  mailing: 

(1)  A  legildy  dated  U.S.  Postal  Service 

postmark. 

(2)  A  legible  mail  receipt  widi  the 
date  of  mailing  stalI^led  by  the  U.S. 

Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  oommerdal  cairier. 

(c)  U  an  ^iplication  is  mailed  throu^ 
die  U.S.  Postal  Sarrioe.  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmaik. 

(2)  A  mail  receipt  diet  is  not  dated  by 

die  VS.  Postal  Sarvioe. 


:(l)ThBU.S.  Postal  Sirrios  does  not 

imifonnly  pnvids  a  dalsd  postmaik.  Bebn 
nlyiaC  on  diis  method,  an  mfrficsnt  should 
check  with  the  local  post  oflBos. 

(3)  The  NIFL  «vill  mail  a  (kant 
Applicant  Receipt  Acknowledgment  to 
eec^  ^>plicant  ff  an  applicant  fells  to 
receive  the  notification  of  application 
receipt  within  15  days  from  the  date  of 
ine<H«g  the  application,  the  apidicant 
should  call  the  NIFL  at  (202)  632-1525 
or  (202) 632-1500. 

(4)  The  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the 
application  fix  Federal  Assistance 
(Standaid  Fonn  424)  the  CFDA  number 
of  the  competition  under  which  the 
ap|dication  is  being  submitted. 

AppUaMon  Jrutructions  and  Forma: 
The  appendix  to  diis  application  is 
divided  into  three  perts  plus  a  statement 
regarding  estimated  public  repcuting 
burden  and  various  assuianoes  and 
certifications.  These  parts  and 
additional  materials  are  ixguiiaed  In  the 
same  «"»""*■•  that  the  submitted 
application  should  be  (Hganized.  The 
parts  and  ad^tional  materials  are  as 
follows: 

Part  L  Application  for  Federal 
Assistance  (Standard  Fcnm  424  (Rev.  4- 
94))  and  instructions. 

Part  n.  Budget  Information— Non- 
Construction  Programs  (ED  Form  524) 
and  instructions. 

Part  nb  Application  Nairative. 

Additional  Materials:  Estimated 
Public  Reporting  Burden. 

Assurances-Non — Construction 
Propams  (Standaid  Form  424B). 

Certification  Regarding  Lobbying: 
Debaiment  Suspnision.  and  Odier 
Respcmsibility  Matters;  and  Drug-Free 
Woilqilace  Requirements  (ED  80-0013). 

Certification  Regsiding  Dabennent. 
Suspension.  Ineligibility  and  Voluntaiy 
Exdusion:  Lonrer  Tier  Covered 
Transactions  (ED  80-0014. 9/90)  and 
instructions. 

NelB  ED  80-0014  is  intandad  for  the  OSS 
of  reripiitt  m^  t^naXA  not  ha  trtimiifliid 
to  the  NIFL. 

DIsdosure  ol  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicaUe)  and 
instructions.  * 

An  undicant  may  submit  infarmstion 
(m  a  Photostat  copy  of  ths!  application 
and  budget  frnms,  the  assurances  and 
the  oertificatians.  However,  the 
appUcation  Hum.  the  assurances,  and 
certifications  must  eech  have  an  original 
signature.  No  award  can  be  made  uiieas 
a  complete  application  has  been 
leuaived.  ^^ 

Infarmstion  about  NIFL's  fiinding 
opputunities.  induding  cofries  of 
qiplicatian  notices  far  oiscrBtianaiy 
grant  oooqietitions,  can  be  viewed  on 


die  NIFL  homepage— UNCS— on  die 
Worid  Wide  Web  at  (http7/ 
noveLnifLgov/Grants.html).  However, 
the  official  application  notioe  for  a 
discietionaiy  grant  competition  is  the 
notice  published  in  die  Federal 


icms  for  Estimated  Public 

Reporting  Burden:  According  to  the 
Paperwork  Reduction  Act  of  1095.  no 
panons  are  required  to  respond  to  a 
collection  of  information  unless  it 
dispUqrs  a  valid  OMB  control  number. 
The  valid  OMB  control  number  for  diis 
information  is  under  (SufB  control 
number  3430  0004,  Expiration  date: 
May.  2000.  The  time  required  to 
complete  this  infonnation  collection  is 
55  houn  per  response,  induding  the 
time  for  reviewing  instructions. 
jM>tjrhing  existing  date  sources. 
gBthttring  and  disseminating  the  date 
needed,  and  completing  and  reviewing 
the  collection  of  infonnation.  If  you 
have  any  comments  concerning  the 
accuracy  of  the  time  estimate  or 
suggestions  for  improving  this  form, 
please  write  to:  the  Natiaoal  Institute  for 
Literacy,  800  Connecticut  Avenue.  NW. 
Suite  200.  Washington.  DC  20006-2712. 

[Pn^am  Aelharfly:  20  U.S.C  1213Q 

Ostad:  May  23. 1087. 
CeraijraY.Slaliy. 

OB|NitylXiw:tor,MiCioaa/instituteAir 
Litaaey. 
[FR  Doc.  87-14213  Filed  5-30-07: 8.-4S  am) 


NUCLEAR  REQULATORV 


Enloigy  Op«nMlofW.  Ine.;  WMMford 
-      ■ ,Unll3; 


Findhig  of  No  8i9nMcaiit  hnpMt 

Tlw  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fedlity  Operating  License  No.  NPF- 
38.  issued  to  Entergy  Opsrations.  Inc. 
(the  liomsee),  for  oper^ion  of  the 
Watsrfiord  Steam  Electric  Stetion.  Unit 
3.  located  in  St  Chazlea  Parish. 

Tifyii{«i«iMi- 


IdmUfiaOion  of  the  Propoeed  Action 

The  proposed  action  would  revise 
Facility  Operating  license  No.  NPP-38 
to  rete:t  me  name  change  from 
Louisiana  Power  ft  Light  Compeny  to 

Bnteigy  Louisiana.  Inc. 
Hie  propoaed  action  is  in  aooHdanoe 

with  the  lioenaae's  rapUcaticm  for 

amandmant  dated  July  17. 1996. 


UMI 


29750 


Fadaral  R^jaler  /  VoL  62,  No.  105  /  Monday.  June  2.  1997  /  Notices 


/  VoL  62,  No.  105  /  Mdnd^.  June  2.  1987  /  Nottcw 
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The  Need  for  the  Pmpoeed  Action 

The  proposed  action  is  to  correct  the 
name  in  the  license  to  reflect  the  change 
which  occxirred  on  April  22, 1996.  The 
name  change  was  made  by  the  licensee 
to  improve  customw  identification  by 
establishing  the  name  Enteigy  in  the 
region  that  it  serves. 

Ettvironmenta]  Impacts  of  the  Propoeed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
changes  to  the  license.  We  agree  with 
the  licensee  that  the  name  change  will 
not  impact  the  existing  ownership  of 
Waterfbrd  Steam  Electric  Station.  Unit  3 
or  the  existing  entitlement  to  power  and 
will  not  alter  the  existing  antitrust 
license  conditions  applicable  to 
I  Louisiana  Power  &  Light  Company 
(LPftL)  or  LP&L's  ability  to  comply  with 
these  conditions  or  with  any  of  its  other 
obligations  or  responsibilities.  As  stated 
by  the  licensee.  "The  corporate 
existence  continues  uninterrupted  and 
all  legal  characteristics  remain  the  same. 
Thus,  there  is  no  change  in  the  state  of 
inowporation,  registered  agent, 
registered  office,  directors,  officers, 
ri^ts  or  liabilities  of  the  company.  Nor 
is  there  a  change  in  the  function  of  the 
Company  or  the  wray  in  which  it  does 
business.  LP&L's  financial  responsibility 
for  Waterford  3  and  its  sources  of  funds 
to  support  the  facility  wrill  remain  the 
same."  Therefore,  the  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  o&ute,  and  there  is  no 
significant  increase  in  the  allovrable 
individual  (v  aunulative  occupational 
radiation  expoeure.  Accordingly,  the 
Commission  coodudes  that  than  are  no 
significant  radiological  environmental 
impacts  asandated  with  the  propo— d 
action. 

With  regard  to  potential 
nonradiolagical  impacta.  the  prc^Kiaed 
action  doea  not  dEsct  nonradiological 
plant  effluanta  and  haa  no  other 
environmental  impact  Acoordiiigly.  the 
Commisaion  concludea  that  there  are  no 
aignificant  nwnadiological 
environmental  impacts  aaaodated  with 
the  propoaed  action. 

Ahemathms  to  the  Pmpoeed  Action 

Since  the  Commission  has  concluded 
than  is  no  measuiable  environmental 
impact  aaaociatod  with  the  propoaed 
action,  any  ahemativea  with  ei^ial  or 
greater  enviroomental  impact  need  not 
be  evaluated.  Aa  an  alternative  to  the 
propoaed  action,  the  ataffconaidered 
dankl  of  the  propoeed  action.  Denial  of 
the  ^ylicrtion  would  weult  in  no 


change  in  cunent  environmental 
impacts.  The  mvironmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Waterford  Steam 
Electric  Station.  Unit  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  April  29. 1997,  the  staff  consulted 
with  the  Louisiana  State  official.  Stan 
Shaw  of  the  Louisiana  Radiation 
Protection  Division,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Fladiag  of  No  Significant  Iaq»act 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efEsct  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  detidls  with  resp^  to  the 
propoaed  action,  see  the  licensee's  letter 
dated  July  17. 1996.  which  is  available 
for  public  inspection  at  the 
Commiaaion's  Public  Document  Room. 
The  Gelman  Building.  2120  L  Street. 
NW.,  Waahington,  DC.  and  at  the  local 
public  document  room  located  at  the 
University  of  New  Orieana  Library. 
Louiaiana  Collection.  Lakefront  EMve, 
New  Orieana.  LA  70122. 

Daiad  at  Rockville.  MuylMBd.  this  22im1 
day  of  May.  1997. 

For  the  Nuclear  Rogulatoiy  Cnmmiwfcwi 
VnUiaaaBackMr. 

Dinctor,  Ptaiect  Dbectontte  IV-1,  DMsian 
ofReoctorPnieetsin/IV.  Offka  t^Nudear 
ReactotRsgaiatkm. 
[FR  Doc.  97-14276  Rlad  5-30-97;  8:45  am] 


Upon  Writtan  Raquart.  Copiaa  AvaiUbis 
Ftom:  Sacmitias  and  ""•»«*«c-  ConaniaBkin 
OCBoa  of  FUlagi  and  IiifDmation  Sofvioaa. 
Washingtoa.  DC  20549. 

Extenaion: 
Rule  17f-2(ah  SBC  File  No.  270-34; 

OMB  Control  Na  3235-0034 
Rule  17Ad-«(b)Mc):  SBC  File  No. 

270-264:  CNk«B  Control  No.  3235- 

0341 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection, 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  17f-2(a)  Fingerprinting 
Requirements  for  Securities 
Professionals,  requires  that  securities 
professionals  be  fingerprinted.  This 
requirement  serves  to  identify  security 
risk  personnel,  to  allow  an  employer  to 
make  folly  informed  empfoyment 
decisions,  and  to  deter  possible 
wrongdoers  from  seeking  employment 
in  the  securities  industry.  Partnera. 
directors,  officers,  and  employees  of 
exchanges,  brokers,  dealns,  transfiar 
agents,  and  clearing  agencies  are 
included. 

It  is  estimated  that  approximately 
10.500  respondents  will  submit 
fingerprint  cards.  It  is  also  estimated 
that  each  respondent  will  submit  50 
fingerprint  cards.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  wdth  the  Rule  17f- 
2(a)  is  one-half  hour.  The  total  burden 
is  262,500  hours  for  respondents,  based 
upon  past  submissions.  The  average  coat 
per  hour  is  approximately  $30. 
Therefore,  the  total  cost  of  compliance 
for  respondents  is  $7,875,000. 

Rule  17Ad-4(b)&(c).  Notices 
Regarding  Exempt  Tiuiafor  Agent 
Statue,  ia  uaed  to  docummt  unien 
tnnafar  agenta  are  exempt  or  no  longer 
exempt  from  the  minimum 
performance  standards  and  oattain 
recordkeeping  provisiona  of  the 
Commiaaion'a  tranafar  agent  rulea.  Rule 
17Ad-4(c)  sets  fordi  the  conditiona 
under  which  a  registarad  tranaiar  agent 
loaea  its  exempt  atatus.  Once  the 
conditiona  for  exemption  no  longer 
exist  the  tranafar  agent  to  keep  the 
Impropriate  regulatory  authority 
("ARA")  appriaed  of  its  current  status, 
must  nepare.  and  file  if  the  ARA  far  the 
tranafar  agent  ia  the  Board  of  GovemorB 
of  the  Fedbial  Reaenre  System 
("BGFRS")  or  the  Federal  Deposit 
faisuranoe  Corpwatiasi  ("FDIC"),  a 
notice  of  loaa  of  exenqit  atatua  under 
peragraph  (c).  The  tranafar  agent  then 
cannot  claim  exempt  atatus  under  Rule 
17Ad-«(b)  ^ain  until  it  remaina  subject 
to  the  minimum  perfomience  standards 
for  noo-exampt  tranafar  agmta  for  aix 
oonaecutive  "mntha  The  ARAa  uae  the 
infivmation  contained  in  the  notice  to 
determine  whether  a  ragiatared  tranafar 
agent  qualifiea  for  the  exemntton.  to 
determine  idian  a  regiaterad  tnnafar 


i^ent  no  kmgar  qualifiea  for  the 
exemption,  and  to  determine  the  extent 
to  which  that  tzanafiBr  agent  ia  aubject  to 
regulation. 

The  BCTRS  receivea  qiproodmately 
twelve  notioea  of  exempt  atatua  and  aix 
noticea  of  loaa  of  exempt  atatus 
annually.  The  FDC  raceivea 
appraxiniateiy  ei^itaen  noticea  of 
eocenqit  atatua  mathree  notioea  of  loaa 
of  exempt  atatua  annually.  The 
Commiasion  and  the  Office  irf  the 
Comptrolkr  of  the  Currency  {"OCC)  do 
not  require  trmsfar  agent  to  file  notioe 
of  exempt  atatua  or  loaa  of  exempt 
status.  Inateod,  tmsfar  agenta  wnKiee 
ARA  is  tiw  Commiasicm  or  OCC  need 
only  to  prepew  and  maintain  these 
notioea.  The  Commiaaion  eatimatea  that 
apfvoximatdy  aixteen  notioea  of  exempt 
atatua  and  loea  (tf  exempt  atatua  are 
prepared  annually  by  tranafar  agenta 
whoee  ARA  ia  the  Commiaaion. 
SimUariy.  the  OCC  eatimatea  that  the 
tranafar  ^enta  for  which  it  ia  the  ARA 
n^iere  and  m»i«t«in  approximately 
fifteen  notioea  of  exempt  atatua  and  loaa 
of  exempt  atatua  annually.  Thua.  a  total 
of  approximatdy  aeventy  noticea  of 
exempt  atatua  and  loaa  (rf  exempt  atatus 
are  prqiered  end  maintained  by  tranafar 
amenta  annually.  Of  theae  aeventy 
notioea,  appraodmatdy  forty  an  filed 
with  an  ARA.  Any  additional  costa 
aaaodated  wifli  filing  auch  notices 
would  be  limited  primarily  to  postage, 
which  would  be  mtntiMl  Since  die 
Commiaaion.estimatBa  that  no  more 
than  one-half  hour  ia  required  to 
prepere  each  notioe.  the  total  annual 
buraen  to  tranafar  agenta  ia 
^»praximatBly  thirty-five  houra.  The 
•ven^  coat  per  houn  ia  ^tproximately 
$30.  Therefare.  the  total  coat  of 
compliance  ia  die  tranafar  agent 
community  ia  $14)50. 

Written  m»"™— '*■  are  invited  on:  (a) 
Whediar  the  propoaed  oollecdon  of 
luHminatiuu  li  nocnaaaij  for  thn  nrnpw 
performance  of  the  frmdians  of  the 
^Bocy,  inchidixK  whether  the 
infannatkm  ah^have  practical  utility; 
(b)  the  aocuiaqr  crfthe  agancy'a 
eetimataa  of  the  burden  of  the  propoaed 
collection  of  information:  (c)  ways  to 
enhance  die  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  end 
v(d)  waiys  to  »»«*««»■■«—  die  burden  of  the 
collection  of  infannetkm  on 
leepondenta.  including  diroo^  the  uae 
of  antoraated  odlection  terhniquea  or 
other  forma  of  infarmadon  tedmology. 
ConaiderBtion  will  be  given  to 
^-nHtmanta  and  auggBationa  aobmitted  in 
wilting  wldiin  eodqra  <rf  diia 

puUicatlon. 

Pleeae  direct  your  written  commenta 
to  Mkhael  B.  Bartall.  Aaaodato 
Bxecudve  IMrectar.  OfBoe  of 


Informatiam  Technology.  Seciuitiea  and 
yifnii^myi  CommiaBian,  450  5di  Street 
N.W..  Washington.  DC  20540. 

Dated:  May  2%,  1997. 
Maifal  a.  Mcferieait 
Dapnty  SaoalBiy. 
[FR  Doc.  97-14211  nkd  5-30-97;  8:45  aad 


SECURITIES  AND  EXCHANQE 


•1S-184 


OULBOPtantl 

CofporaHon  and  DU  nrat  esc  LLC; 

HO^Ie^  qf  |i|ppH«i«aiwi 

hlay  23. 1987. 

AQENCV:  Secnridea  and  Exchange 
Commiaaion  ("SBC"). 
j'ACnoll:  Notioe  of  amplication  far 
exanqitiiHi  under  me  Inveatment 
Company  Act  of  1040  (the  "Act").      , 

AmjCMITB:  IH.J  LBO  Plana  Management 
Cacporadan  ("IXJ  ManagemenT )  and 
DLJ  First  ESC  LX.C  (die  "Initial 
Cranpa^r").  on  behalf  of  certain  limited 
liaUUty  oompaniea  which  may  be 
formed  in  die  future  (dw  "Sobaequent 
Companies")  (togedier  vrith  the  Initial 
Company,  tba  "Companiea''). 
RacVANT  ACT  MpnONK  ^iplicanta 
request  en  order  under  aectiona  6(b)  and 
e(e)  of  the  Act  for  an  exemption  from  all 
.  provisiona  of  the  Act  except  aection  0. 
certain  provisioiia  of  aectiona  17  and  30. 
MCtiona  36  through  53,  and  the  nika 
end  legulationa  thereunder. 
wuMmm  or  nmxAvam  Applicanta 
request  an  order  that  would  grant  die 
Conqianiea  an  exemption  from  most 
provisiana  of  die  Act  uid  would  permit 
certain  affiliated  and  Joint  tianaadions. 
Each  Company  will  be  an  enmloyeea' 
aecuritiee  oonmany  widrin  the  meening 
of  aection  2(a)(13)  of  die  Act* 

RUNO  oxnt:  The  qiplication  waa  filed 
on  November  1, 1996  and  amandad  on 
March  14. 1007  and  May  23. 1997. 
HMMM  OR  NOnnGMIQN  OP  MAMMO:  An 
order  gEUtiiv  dw^^Ucatian  will  be 
Issiiiiii  nnlnaa  the  SBC  ordara  a  hearing 


applicanta,  in  the  farm  (rfen  affidavit  or. 
far  lawyeca.  a  certificate  of  aarvice. 
Hearing  raqueato  ahould  atate  die  natura 
of  dw  writer'a  intaraata.  the  reaaon  far 
the  leqneat  end  the  iasues  contaated. 
Peraona  may  requeat  notifi^tion  of  a 
hearing  by  writii«  to  dw  SBCa 
Secretaiy. 

AOOMMH:  Secretaiy.  SBC,  480  Fildi 
Stieet  N.W.,  Weahiqgton.  D.C  20549. 
i^plicants,  277  Paik  Avenue,  New 
Todc  New  York  10172. 
tow  FUWMW  iPOIMAHOW  OOWTACT! 
David  W.  Grim.  Staff  Attomay,  at  (202) 
942-0571,  or  Blinabeth  G.  Oaterman. 
Aaaiatant  Director,  at  (202)  942-0564 
envision  of  Inveatmant  Management 
Office  of  Investment  Ccmpaaj 
Regulation). 

followdng  ia  a  aummaty  of  the 
application.  Ihe  oonqileto  epplicatton 
may  be  obtained  for  a  fae  frmn  the  SBCa 
Public  ReCarence  Branch. 

AppUcanta*  ■apreaaaAattaaw 

1.  DL)  Man^ament  ia  a  Ddaware 
corporation  and  fn  indirect  wholly- 
owned  aubeidiaiy  of  Donaldaon.  Lufldn 
and  Jeniette,  Inc.  ("DLJ  hic")  (togedwr 
widi  any  person  diet  ia  directfy  or 
indirecdy  controlled  by  DL(  Inc., 
1X4").  DLJ  bic  ia  a  diversified 
fiiMinri»l  — rvicM  Imlding  company 
fidiich.  directly  and  through  ita 
aubaidiaiiea,  movidaa  inveatnaent. 
ii»i»iiHiig,  and  relatad  aervicea.  DLJ 
Inc'a  principal  aubeidiaiy,  Donaldson, 
Lufldn  ft  Jenrette  Securitiee  Corporation, 
is  a  brokarnleeler  registered  under  the 
Securitiee  Bxchanga  Act  of  1934  (dw 

"BxchangaAct"). 

2.  DLJ  Man^ament  ia  dw  managw  of 
dw  Initial  Conqiany.  end  it  or  enodier 
direct  or  indirect  vdwlly-owiied 
aubeidiaiy  of  1X4  farmed  far  anch 
puipoae.  will  be  dw  managv  of  dw 
StdMeqoflnt  Companiea  (dw 
"Mam^).  The  Mannar  ia  ragiMarad 
aa  an  inveatmant  edviaer  under  dw 
fanreatmant  Advisen  Act  of  1940  and 
will  oontinne  to  maintain  auch 


^ I  may  lequeat  a 

heaiiiv  by  wilting  to  dw  SBCa 
Secretaiy  and  aarving  a^iUcanta  widi  a 
copy  of  dw  raqoeat  peraonalhr  or  by 
m&  HeMiiwTeqneeta  ahould  be 
reoeived^ae  SBC  by  5:30  pjn.  on 
June  17. 1997,  and  ahould  be 
aooonqioiiied  by  proof  of  aarvioe  on  dw 


soess  (ra>L  2.  laet)  (aMio^  I 
laaaiiaite). 


3.  Badi  Campattf  ia  or  will  be  a 
Dalaerare  Umited  liebiUty  oonqMny 
farmed  ea  an  "enqdoyeei' aecoiitiea 
oompaity"  fddiin  the  nwenJng  of 
aection  2(aXl3)  of  dw  Act  and  ie 
operatli^  or  will  operate  aa  a  doaed- 
end.  nanHUveraifled.  managamant 
investment  conqwny.  The  Manager 
int»n<iT  to  farm  the  Compeniea  to  enaUe 
Eligible  Employeea  of  DLJ  and  dwir 
Qualified  Paitic^pento  (in  eecfa  ceae,  aa 
defined  bdow)  to  pool  dwir  investment 
reeouioea  and  to  receive  dw  benefit  of 
certain  inveatmant  opportunitiea  diet 
oome  to  dw  fttantioB  (rf  DM  widwnt  the 
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ity  of  having  each  investor 
identify  such  opportunities  and  analjrxa 
their  investment  merit 

4.  Interests  in  the  Companies 
("Interests")  will  be  sold  only  to  Eligible 
Employees  or,  at  the  request  of  Kligihle 
Employees,  Qualified  Participents  of 
such  Eligible  Employees.  In  order  to 
qualify  as  an  "Eligible  Employee."  (i)  an 
individual  must  (a)  be  a  airrent  or 
former  employee,  officer,  director,  or 
"Consultant"  ^  of  DLJ  and  (b)  meet  the 
standards  of  an  acoedited  investor 
under  rule  501(aX6)  of  Regulation  D 
("Regulation  D")  under  the  Securities 
Act  of  1933  (the  "Securities  Act"),  or  (ii) 
an  entity  must  (a)  be  a  current  or  fDrmer 
Consultant  of  DLJ  and  (b)  meet  the 
standards  of  an  accredited  investor 
und»  rule  501(a)  of  Regulation  O.  bi 
otdu  to  qualify  as  a  "Qualified 
Participant."  an  individual  or  entity 
must  (i)  be  an  Eligible  Family  Member 
or  QuaUfied  Entity  (in  eech  case  as 
dafined  below),  respectively,  of  an 
El^ible  Employee,  and  (ii)  if  such 
inmvidual  or  entity  is  purchasing  an 
Interest  from  a  ^flmber'  or  diiectly 
from  the  Company,  come  within  one  of 
the  categuies  of  an  "accredited 
investor"  under  rule  501(a)  of 
Regulation  D.  An  "Eligible  Famify 
Member"  is  a  spouse,  parent,  child, 
spouse  of  child,  brother,  sister,  or 
grandchild  of  an  Eligible  Employee.  A 
"Qualified  Entity"  is  (i)  a  trust  of  which 
the  trustee,  grantor,  and/or  beneficiary 

is  an  Eligible  Employee;  (ii)  a 
partnership,  corporation,  or  other  entity 
controlled  by  an  Eligible  Employee:  or 
(iii)  a  trust  or  other  entity  established  fior 
the  benefit  of  Eligible  Family  Monbers 
of  an  Eligible  Employee. 

5.  If  an  Eligible  Empkiyee  is  requited 
to  make  an  investment  ckcisioo  with 
respect  to  whether  or  not  to  participate, 
or  to  request  that  a  related  Qualified 
Putic^ient  be  pennitted  to  perticipete. 
in  a  Company,  such  Eligible  Employee 
will  be  a  ao|^isticated  investor  cap^||B 
of  understanding  and  evaluating  the 
risks  of  participating  in  such  Company 
without  the  bmefit  of  regulatory 
safsgnards.  Participation  in  a  Conqiany 
will  be  voluntary  on  the  pert  of  the 
Eligflde  Employee. 

6.  DLJ  proposes  to  ofiEar  various 
investment  programs  for  the  benefit  of 
its  Eligible  Employees.  These  programs 
may  be  structured  as  differrait 
Companies,  or  as  separate  plans  within 
the  same  Compeny,  and  the  terms  of 


»A 


is  ■  panoa  or  Mitity  wbam  DL) 
oa  nIaiiMr  to  pnnridi  I 
■cpaftiM  oo  Ml  oagaiag  I 
iny 


of  a  Coma 


■  aCooipaBy 
within  thannMlngofthaDdawwLfanlted 
UaUlity  Conpany  Act  'THtici|Mnt'- 


these  programs  are  likely  to  difCer  from 
one  anoth«.  While  the  terms  of  a 
Company  will  be  determined  by  DLJ  in 
its  discretion,  these  terms  will  be  fiiUy 
disclosed  to  eech  Eligible  Employee 
and.  if  a  Qualified  Participant  of  such 
Elig^le  Employee  is  required  to  make 
an  investment  decision  with  respect  to 
whether  or  not  to  perticipete  in  a 
Company,  to  such  Qualified  Partidpent 
at  the  time  the  eligible  Employee  is 
invited  to  participate  in  the  Company. 
Among  other  things,  eech  Eligible 
Employee  and.  if  a  Qualified  participant 
of  such  Eligible  Emplojree  is  required  to 
make  an  investment  decision  with 
respect  to  whedwr  or  not  to  perticipete 
in  a  Company,  such  Qualified 
Participant  vrill  be  furnished  with  a 
copy  of  the  Limited  Liability  Company 
Agreement  for  the  relevant  Company, 
which  will  set  finth  at  a  miniminn  ^ 
following  terms  of  the  proposed 
investment  i»ognm.  if  applicable:  (i)- 
Whether  DLJ  will  make  a  co-investment 
in  the  same  portfolio  compeny  as  the 
Company,  and  the  terms  applicable  to 
the  Company's  investment  as  oo^^Mred 
to  that  of  DU's  investment:  (ii)  the 
maximum  amount  of  capital 
contributions  that  a  Pertidpant  will  be 
required  to  make  to  the  Company  during 
the  tenn  of  the  relevant  investment 
program,  and  the  i"*"™"*  in  which  the 
capital  contributions  will  be  applied 
towards  investments  made,  and 
expenses  incurred,  by  the  Company;  (iii) 
whether  the  Manager  or  DLJ  will  make 
any  loans  to  a  Partidpent  to  purdiase 
the  Interest  in  the  Compeny,  and,  if  so. 
the  terms  of  such  loens;  (iv)  whedier  the 
Manager  vrill  be  entitled  to  receive  any 
compensation  or  performance-based  fee 
("carried  interest")  based  on  the  gains 
and  losses  of  the  investment  program  or 
of  the  Compenjr's  investment  portfolio, 
and.  if  so,  uw  terms  of  such 
compensation  or  carried  interest;  (v) 
whether  the  Manager  will  make  any 
capital  contributions  to  the  dbmpeny. 
and.  if  so.  the  terms  appUcaUe  to  the 
Manager's  investment  in  the  Company; 
(vi)  the  consequences  to  a  Partidpant 
who  defeults  on  his  obligation  to  fond 
required  capital  contributions  to  the 
Company  (inclading  whether  such 
defaulting  person's  Interest  in  «nri«Hng 
and  future  investments  will  be  afiiacted 
and.  if  so.  the  nature  of  such  effects); 
and  (vii)  whether  any  vesting  and 
forfeiture  provisions  will  apply^o  a 
Partidpent's  Interest  in  the  Compeny 
and.  if  so,  the  terms  of  such  vesting  and 
forfeiture  provisions. 

7.  In  an  investment  program  that 
provides  fior  vesting  provisions,  an 
English  Employee's  Interest  at  the 

it  of  the  program  will  be 


treated  as  being  entirefy  "unvested."  4, 
and  "vesting"  will  occur  eidier  (i) 
through  the  passage  of  a  specified 
period  of  tinae  (for  example,  an  Interest 
might  vest  over  a  three  year  period.  Vb 
for  eech  year)  or  (ii)  upon  the 
occurrences  of  a  speoiJBed  event  (fior 
example,  a  change  of  control).  To  the   - 
extent  an  Eligible  Employee's  Interest 
becomes  "veeted,"  the  termination  at 
such  Eligible  Employee's  employment 
will  not^afiiBd  the  EUgible  Employee's 
rights  with  resped  to  the  vested  p<»tian 
of  the  Interest,  unless  certain  specified 
events  described  in  representation  8' 
below  occur.  The  portion  of  an  ECligible 
Employee's  Interest  Oat  is  "unvested" 
at  the  time  of  termination  of  such 
Eligible  Employee's  employment  may  be 
sulked  to  repurchase  by  DLJ. 

8.  the  conaequences  of  the  vesting  and 
forfeiture  provisions,  if  any,  will  not  be 
more  onerous  than  those  set  forth 
below.  The  terms  descsibed  below  as  to 
the  vesting  and  forfeiture  of  Interests 
will  ^pply  equally  to  any  Qualified 
Pertidpant  of  an  Eligible  Employee 
under  tiie  dmunstances  where  such 
Eligible  Empfovee  has  trignred  such 
provisfons.  Unless  (i)  an  Oiigible 
Employee's  relation^p  wim  DLJ  is 
terminated  for  cause  or  (ii)  a  former 
Eligible  employee  becomes  employed 
by,  or  a  partner  in,  consultant  to.  or 
otherwise  (oins  any  firm  that  the 
Manager  determines,  in  its  raesfmable 
discretion,  to  be  competitive  with  DL^s 
merchant  ti»nHTig  or  investment 
hanking  (induding  high  yield) 
biitinaeses  or  any  other  busbiess  of  DLJ. 
his  vested  Interest  in  the  Compeny  vrill 
not  be  aSacted  in  any  manner.  However, 
if  the  events  described  in  clauses  (i)  or 
(ii)  above  occur,  the  Eligihte  Employee's 
entire  Interest  will  be  deemed  to  be 
unvested  and  subjed  to  repurchase,  as 
described  below.  In  addition,  if  an 
Eligible  Employee  voltmtarUy  resigns 
his/her  employment  with  DLJ.  any 
unvested  Interest  will  similarly  be 
sub|ed  to  repurchase,  as  desaibed 
below. 

0.  upon  any  repurchase  of  a  former 
Eligible  Empkqree's  unvested  Interest, 
the  Manager  will  at  a  minimum  pay  \p 
the  EligiblB  Employee  the  lesser  of  (i) 
the  amount  actually  paid  by  the  Elif^Ue 
Employee  to  acquire  the  unvested 
Interest,  and  (ii)  the  feir  market  value, 
detennined  at  the  time  of  repurchase  in 
good  feith  by  the  Manager,  of  such 
unvested  Interest 

10.  It  is  possible  that  an  investment 
program  may  be  structured  in  which  a 
Company  wrill  co-invest  in  a  portfolio 
ctHnpany  with  an  investment  fund  (»  ' 
account  orouiizad  for  the  benefit  of 
invastocB  vibo  are  not  affiliated  with 


DLJ,«  over  yrbidi  a  IXJ  entity  (other 
than  the  Manager)  eocerdses  investment 
discretion  (a  "Third  Party  Fund")  or 
DLJ.  Side-l^-side  investments  held  by  a 
Third  party  Fvnd,atbyDLJ  entity  in  a 
transaction  in  vriiidi  ^  DLJ  investment 
was  made  pursiient  to  a  contractual 
obligation  to  a  Third  Parfy  Fund.  wiU 
not  be  subjed  to  tiiB  restrictionB 
contained  in  oonditian  3  below.  All 
other  side-by-dde  investments  held  by 
DLJ  entities  will  be  subjed  to  the 
restrictions  contained  in  condition  3 
below. 

11.  Applicant  believes  that  the 
interests  of  the  Eligible  Employees 
pertidpating  in  a  Company  will  be 
adequately  protected  even  in  situations 
wdMse  coalition  3  does  not  apply.  In 
structuring  a  Third  Party  Fund,  it  is 
common  for  the  unaffiliated  investors  of 
sudi  fund  to  require  that  DLJ  invest  its 
own  cq>ital  in  fund  investments,  either 
throu^  the  fund  or  on  a  side-by-side 
basis,  and  diet  sudi  IX^  investments  be 
subfed  to  substantially  the  same  terms 
as  those  i^Ucable  to  the  fund's 
investments.  It  is  important  to  DLJ  that 
the  interests  of  the  lUrd  Party  Fund 
take  priority  over  the  interests  of  the 
Companies,  and  that  the  activities  of  the 
Third  Party  Fund  not  be  burdened  or 
otherwise  affected  by  activities  of  the 
Compenies.  ff  condition  3  were  to  i^iply 
to  DLfs  investment  in  these  situations, 
the  efbd  of  such  a  requirement  %rould 
be  to  indirectly  bur^  the  Third  Party 
Fund  with  the  requirements  of 
condition  3.  In  addition,  the 
relationahip  of  a  Company  to  a  Third 
Party  Fund  is  fundamentally  difierent 
from  such  Compeny's  relationship  to 
DLJ.  Hie  focus  of.  and  the  rationale  for. 
the  protections  contained  in  tiie 
requested  relief  are  to  {noted  the 
Cunpenies  from  any  overreeching  by 
DLJ  in  the  employer/empl<qfee  context 
Wherees  the  same  concerns  are  not 
present  %rith  rasped  to  die  Companies 
via-a-vis  the  investors  of  a  Third  Party 
Fund. 

12.  A  Company  will  not  invest  more 
than  15%  of  its  assets  of  a  particular 
investment  program  in  securities  issued 
by  regiatered  investmmt  companies 
(widi  the  exception  of  temporary 
investments  in  money  maricet  funds), 
and  a  Company  vrill  not  acquire  any 
security  issued  by  a  registered 
investment  company  if  immediately 
after  such  acquisition  any  investment 
program  contained  in  the  Company  %rill 
own  more  than  3%  of  the  outstanding 
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voting  stock  of  the  ra^stared  investment 
company. 


I  iinaWIHatad  invertow  tndwda 
inalitatiaMl  imraaton  rach  m  ptiWc  and  private 
panakn  fiuida,  inwndaMoot.  andowiMMta.  and 
CBfpwaUooa.  and  high  nal  worth  individoab,  in 


1.  Section  6(b)  provides  that  the  SBC 
shall  exempt  employees'  securities 
compenies  from  the  provisions  of  the 
Ad  to  the  extent  diat  such  exenmtion  is 
ormsistent  witii  tiie  protection  of 
investns.  Section  6&)  fnovides  diet  in 
connection  with  any  order  exempting  an 
investment  company  from  anyjaovision 
of  section  7.  certain  specified  provislbns 
of  the  Ad  shall  be  qiplicaUe  to  such 
compeny,  and  to  other  peiaais  in  their 
transactions  and  reletions  widi  such 
cooqieny.  as  thou^  sodi  compeny  ware 
registered  under  me  Ad,  if  the  Ste 
deems  it  mtPfrstary  or  qipropriete  in  die 
public  interest  or  for  the  protection  of 
investors. 

2.  Applicants  rsquest  an  order  imder 
sections  6(b)  and  6(e)  of  the  Ad  for  an 
exemption  from  all  provisions  of  the  Ad 
except  section  9.  certain  provisions  of 
sections  17  and  30,  sections  36  throu^ 
53,  and  die  rules  and  repilations 
thereunder. 

3.  Section  17(a)  {Kovidea,  in  relevant 
part,  diet  it  is  unlawful  for  any  a£Bliated 
posim  of  a  rBgistered  investment 
company,  acting  as  prindpal.  to  sell  any 
security  or  odiar  property  to  such 
registered  investment  company  or  to 
purchase  from  such  registered 
investment  company  any  security  or 
odier  sudi  property. 

4.  Ai^lionts  request  en  exemption 
from  section  17(a)  of  die  Ad  to  the 
extent  pecessary  to  (i)  permit  a  DLJ 
entity  or  a  Third  Party  Fund,  acting  as 
prindpal,  to  engeg^  in  any  twnsertlon 
directly  or  indiredfy  widi  any  Coapuaj 
or  any  coQipany  controlled  by  such 
Gompeny:  (ii)  permit  any  Company  to 
invest  in  or  engage  in«eny  transaction 
with  any  DLJ  entity,  acting  as  prindpal. 
(a)  in  which  such  Company,  any 
company  controlled  by  such  Compeny, 
or  any  DLJ  entity  or  Third  Party  Fund 
has  invested  or  will  invest,  or  (b)  widi 
vrfaich  such  Compeny.  any  compeny 
controlled  by  sudi  Compeny.  or  any  DLJ 
entity  or  Third  Party  Fund  is  or  will 
beccnne  otherwise  afBlialed:  and  (c) 
permit  any  partner  or  odier  invester  in 

a  Third  Party  Fund  (a  "Third  Party 
Inveetor").  eating  as  prindpal,  to  engage 
in  any  transaction  diiedfy  or  indirectly 
with  any  Compeny  or  any  company 
controlled  by  the  Company. 

5.  Af^licuits  state  mat  an  exemption 
from  section  17(a)  is  consistent  with  the 
policy  of  eech  Qimpany  and  die 
protection  of  investors  and  imroasary  to 
promote  the  besic  purpose  of  such 
Compeny.  Appliomls  stste  thet  die 
Partidpants  in  eech  Compeny  will  have 
been  fully  infionned  of  the  possible 


extent  of  such  Compeny's  «<— Hn^  with 
DLJ,  and,  as  successful  profeasionals 
employed  in  the  benking  and  finanH^i 
services  business,  or  related  businesses, 
will  be  able  to  understand  and  evaluate 
the  attendant  risks.  Applicants  assert 
that  the  community  of  interest  among 
die  Participants  in  each  Compeny.  on 
die  one  hand,  and  JSLf,  on  the  other 
hand,  is  the  Iim>  inmyf  ncff  i^inst  any 
risk  of  abuse. 

6.  Section  17(d)  makes  it  unlawful  for 
any  afRHated  person  of  a  registered 
investment  company,  ading  as 
prindpal.  to  efied  any  transaction  in 
which  sudi  company,  or  a  coll^Mny 
controlled  by  such  conqieny.  is  a  Joint 
or  Joint  and  several  pertidpant  %rith  the 
afBUated  person  in  contravention  of 
SEC  rules.  Rule  17d-l  provides  that  the 
SEC  may  approve  a  transaction  subjed 
to  section  17(d)  after  ctm^Amrina 
whether  the  paitidpation  ofm3x 
registered  compeny  is  consistent  with 
the  provisions.  poUdes.  and  purposes  of 
die  Ad  and  the  extent  to  vdiich  such 
participation  is  on  a  bads  diSsrent  from 
or  less  edvantageous  dun  that  of  other 
pertidpents. 

7.  .^plicants  request  an  exemption 
from  section  17(d)  under  the  Ad  and 
rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  affiliated  persons  of 
each  Con^iany  (including  without 
limitation  die  Mannar.  DLf.atOmTJL] 
entities  and  a  Third  Party  Fund),  or 
affiliated  persons  of  any  of  these 
persons  (induding  widumt  limitation 
the  Third  Tarty  Investixs)  to  paitidpate 
in.  or  efbd  any  transection  in  wliica 
such  Company  or  a  oompany  controlled 
by  such  Cnnpeny  is  a  partidpent 
Applicants  stete  diet  ma  exenyition 
requested  would  permit  among  othar 
thhigs.  co-investments  fav  eech 
Compmy  and  Indiviifaial  mmnthtn^  or 
emplovees.  ofBoers.  directors,  or 
Consultants  of  DLJ  meking  their  own 
individual  investment  decisions  ^Mrt 
from  DLJ. 

8.  Ap^icanti  aeeert  diet  dw  flexibility 
to  structure  eo-inveatments  end  Joint 
investments  in  the  manner  deecribed 
above  will  not  involve  abuses  of  the 
type  section  17(d)  and  rule  17d-l  were 
ttnaigned  to  prevent  AppUcuAs  state 
that  the  concern  thet  permitting  co- 
investments  by  I3LJ,  on  the  one  hand, 
and  a  Conqiany  on  the  othar.  might  leed 
to  less  advantageous  treetment  of  sudi 
Compeny,  should  be  mitigated  by  the 
fed  diet  (i)  DLJ.  in  addition  to  its  stake 
throu^  die  Manager  and  its  co- 
investment,  will  be  acutely  concerned 
with  its  relationship  with  the  posonnel 
edio  invest  in  such  Company,  and  (ii) 
aenior  officers  and  directors  of  DLJ 
entities  will  be  investing  in  s«K:h 
Company. 
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9.  Sectkm  17(e)  of  the  Act  and  nile 
17e-l  thflraunder  limit  the 
compensetion  an  f*BH»*"«<  pewon  may 
receive  when  acting  as  agent  or  broker 
for  a  registered  investment  compeny. 
Applicants  request  an  exemption  Cram 
section  17(e)  to  the  extent  necessety  to 
permit  a  DL)  entity  (including  the 
Manager),  acting  as  an  agent  or  broksr. 
to  receive  pleuimwnt  foes,  advisory  foes, 
or  other  compensatian  from  a  Compeny 
in  connection  with  the  purchase  or  sale 
by  the  Compeny -of  securities. 
Applicants  state  that  the  DL)  entity  will 
be  permitted  to  charge  such  foes  or 
otherwise  receive  such  compensetion  in 
a  tiansactian  that  is  not  exempted 
pursuant  to  rule  17e-l  only  if  (i)  die 
Compeny  is  purchasing  or  selling 

,OTTlrit{^rf  tJ^mo^Ha  nthiir  iiniifBliatiid 

third  pertfosm^  are  also  similarty 
purdiasii^  or  selling  securities,  (ii)  the 
fines  or  other  compensetion  that  are 
being  diarged  to  die  Compeny  are  also 
beii^  chargad  to  the  unaffiliated  third 
nertlea.  and  (iii)  the  amount  of  securities 
beiiv  purrhasnii  or  sold  by  the 
Compeny  does  not  exceed  50%  of  the 
total  amount  of  securities  being 
purdiMed  or  sold  by  the  Compeny  and 
the  unafBUatad  diixd  paitiea.  Af^licants 
Msast  that  compliance  with  section 
17(e)  would  prevent  a  Company  from 
partidpatii^  in  a  tranaaction  in  which 
DL),  far  odiar  business  reesons,  does  not 
wish  it  to  appear  as  if  the  Coaqieny  is 
beii^  treelea  in  a  more  favorable 
manlier  (by  being  changed  lower  fines) 
than  unaffiliated  third  peitias  also 
ptrttcir****^  <"  **»*  tMn—rtinn 
AppUcuta  Msart  that  die  requirements 
listed  above  ensure  that  the  faea  or  other 
compensation  peid  by  a  Company  to  a 
DM  entity  era  &oee  negotialad  at  aim's 
ki^lltfa  with  unafBlialad  third  peities. 
and  that  tlb^  i«i«iiiHat««i  tlifad  pMrt— 
have  M  peet  or  peater  fastarast  ea  the 
rn— pMiiy  fai  **tm  transafljifn  w  f  i«i»ftU 


10.  Applicants  also 
exaaiption  from  rale  17^-1  to  die  extent 
naoaaaaiy  to  permit  each  Company  to 
comply  with  rale  17e-l  eridiout  the 
neceaatty  of  havtog  a  majority  of  die 
diiactOKS  of  dw  MuMgar  «dio  Me  not 
"intereeted  persoos"  take  such  actions 
and  make  such  approvals  as  eie  set  fardi 
in  rule  17»-1.  ^^icants  stala  dMft 
since  aQ  dw  directars  of  dw  Managv 
wiU  be  affiliated  pa>M»B.  widiout  die 
laUaf  lequestad.  e  Compeny  could  not 
comply  with  rule  17e-l.  .^pUcants 
state  ttat  eadi  CaanaDy  wlu  ooaqdy 
wtdi  rale  170-1  by  bavfaig  a  m^ority  of 
the  dbecton  of  the  Company  take  such 
adioaa  and  make  such  epfsovala  aa  are 
eat  farth  fai  rab  17e-l.  AppUcanls  aaaerl 
Aal  aadi  Compeny  will,  exoent  far  the 
rsquiiamants  M  sach  approvals  by  "not 


interested"  persons,  othenvise  comply 
with  all  other  requirements  of  rule  17e- 
1  fior  transactions  sul^ect  to  the  rule. 
11.  Section  17(f)  provides  that  the 
securities  and  sinmar  investments  of  a 
ngistered  management  investment 
compeny  must  be  placed  in  the  custody 
of  a  Dank,  a  member  of  a  national 
securities  exchange,  or  the  compeny 
itself  in  accordance  with  SEC  niles. 
Rule  17f-l  undn  the  Act  specifies  the 
requirements  that  must  be  satisfied  for 
a  reiistered  management  investment 
company  to  use  a  broker-dealer  as 
custodian.  Applicants  request  an 
exemption  frtun  section  17(f)  of  the  Act 
and  rule  17f-l  theieunder  to  the  extent 
necessery  to  permit  DL)  to  act  as 
custodian  without  a  writtan  contract 
Applicents  essert  thet  because  there  is 
suoi  a  close  assodatton  between  die 
Compenies  and  DLJ,  a  written  contract 
woufdcauae  a  burden  and  expense 
«diere  none  is  necessary.  An  exemption 
alao  is  requested  from  Uieterms  of  rule 
17f-l(bX4),  as  applicants  do  not  believe 
the  expense  of  retaining  an  independent 
accountant  to  omduct  periodic 
verificetions  is  wananted  given  the 
community  of  interest  of  aU  the  perties 
involved  and  the  flodsting  requirement 
far  an  independent  annual  audit. 

12.  Section  17(g)  and  rule  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  e  registered 
investment  compeny  who  have  eoceM  to 
securities  or  funds  of  the  compeny.  Rule 
17g-l  requires  a  iiia|arity  of  the  boerd 
(tf  directors  of  the  registered  investment 
compeny  who  are  not  intareatad  persons 
to  approve  periodically  the  bond. 
Applicants  request  an  exemption  from 
section  17(g)  of  die  Act  and  rule  17g-l 
thereunder  to  permit  the  Manager's 
officers  and  directors,  who  mey  be 
deemed  intereeted  liersans.  to  take 
actiona  and  make  the  determinations  sat 
tordi  in  the  rule. 

13.  Section  17(j)  and  rule  17)-1 
diereunder  require  that  every  registered 
inveetment  company  adopt  a  writtan 
code  of  ethics  requiring  that  every 

ace  MS  paraon  of  the  inveetment 
company  report  to  the  investment 
company  with  respect  to  transactioas  in 
any  seantty  in  which  die  acceee  person 
hM,  or  by  vaaaon  of  the  tranaaction 
•o^iiias.  any  direct  or  indinct 
beneficial  ownaaririp  in  the  aacnrity. 
Applicants  requeet  an  eonmntion  from 
section  17Q)  and  rule  17)-1  (except  rule 
17)-l(a))  becauae  the  requirements 
^■^^^♦■ttMMi  diasain  are  burdenaome  and 
HiiiMM  easaiy  in  dda  caae.  Applicants 
beUeve  diet  requiring  each  Company  to 
adopt  a  written  code  of  ethica  and 
:    lequliliig  anoas  pwaons  tn  mpml  narh 
rf  their  seauitJestransTtions  would  be 
time  coosoming  end  expensive,  and 


%rould  snve  littie  purpoae  in  li^t  of, 
among  other  things,  the  community  of 
inteaeet  among  the  Participants  in  such 
Campany  by  virtue  <rf  their  common 
BsefwIatiAf*  in  DLJ,  md  die  substantial 
and  largely  ovari^iping  protections 
affarded  by  the  oonditians  widi  «ddch 
such  Compeny  has  agreed  to  comply. 
14.  Sections  30(a),  30(b),  and  30(e). 
and  the  rules  thereunder,  generally 
require  that  registered  investment 
fffnipuTT*—  prepere  and  file  with  the 
SBC  Hid  m«il  to  their  shardiolders 
certain  periodic  reports  and  financial 
statemoits.  Applionts  believe  that  the 
farms  prescribed  by  the  SBC  far  periodic 
reports  have  litde  rdevanoe  to  a 
Company  and  would  entail 
administrative  and  legal  coets  that 
outweigh  any  benefit  to  the  Partidpents 
in  such  Company.  Applicants  state  that 
the  pertinent  infacmation  contained  in 
such  filings  will  be  furnished  to  the 
Participants  in  a  Company,  the  only 
class  M  people  truly  interested  in  such 
matariaL  Applicants  state  that  in  view 
of  the  community  of  intereat  among  all 
partiea  concerned  with  a  Company  and 
the  fact  that  Interests  in  such  Compeny 
are  not  availaUe  to  die  public,  but 
mther  a  spedfic  poup  of  people,  it 
would  seem  that  the  protection  afforded 
ly  sections  30(a)  and  (b)  (i.e.,  public 
dissemination  of  infioemation  to  insure 
ordariy' markets  and  equalitir  of 
inlarmation  among  the  public)  ia  not 
rdevant  to  such  Company  or  its 
opesaticms.  An  exemption  is  requested 
to  the  extent  neceesary  to  permit  eech 
Compeny  to  report  annually  to  its 
Partidpttits  in  the  manner  deecribed 

above. 

15.  Section  30(h)  of  the  Act  requirea 
that  every  officer,  director,  and  maanber 
of  an  adviaory  board  of  a  closed-end 
investment  compeny  be  subject  to  the 
same  dutiea  and  liabiUtiaB  aa  dioee 
Impoaod  upon  similar  rlasses  trf  pirfTimt 
under  section  16(a)  of  die  1034  Act 
Applicants  state  diat.  w  a  result,  the 
Mmager  of  eech  Compeny  and  others 
«dio  may  be  deemed  members  of  en 
advisory  board  of  such  Compainr  may  be 
required  to  file  Forms  3. 4.  and  S  wldi 
laraect  to  dieir  ownership  of  bdarests  tn 
sucn  Partnership.  Applicants  aaaart  diet 
the  puipoae  intmided  to  be  aarved  by 
section  30Qi)  is  not  apparent  becauae 
tfaare  will  be  no  tiadh^  madoat  and  dw 
transfars  of  Intareets  will  be  aeverdy 
iestiictBd» 
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Applicants  agirae  diet  the  order 
paitfiiig  the  reqneatad  raUef  will  be 
suhfect  to  dw  foUowing  oonditiona: 
1.  Badi  propoaed  transartion 

iae  prahttdted  by  aaction  17(a)  or 
1 17(d)  and  rule  17d-l  to  which 


a  Company  is  a  party  (the  "Section  17 
Transactions")  wiU  be  effected  only  if 
the  Manager  determines  that:  (i)  The 
terms  of  (he  transaction,  induding  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  to  the  Members  of 
such  Compeny  and  do  not  involve 
overreaching  of  such  Company  or  its 
Members  on  the  part  of  any  person 
concerned;  and  (ii)  the  transaction  is 
consistent  with  the  interests  of  the 
Members  of  such  company,  such 
Compsny's  organizational  docimients. 
and  such  Com(»any's  reports  to  its 
Membms.  In  addition,  ^  Manager  of 
each  Company  will  record  and  praaarve 
a  description  of  such  affiliated 
transactions,  the  Manager's  findings,  die 
information  or  materiau  upon  which 
the  Manager's  finHUng^i  are  based,  and 
the  besis  dierefor.  All  records  relating  to 
an  inveetment  program  will  be 
maintained  until  the  termination  of 
such  investment  program  and  at  leest 
two  years  thereefker,  end  will  be  subbed 
to  examination  by  the  SEC  and  its  stafL' 

2.  In  connection  with  the  Section  17 
Transactions,  the  Manager  of  eedi- 
Company  wrill  adopt,  and  periodically 
review  and  update,  procedmea  h^««b~H 
to  ensure  that  reasonable  inquiry  is 
made,  prior  to  the  consummation  of  any 
such  transaction,  with  resped  to  the 
poaaible  involvement  in  the  trensaction 
of  any  affiliated  person  or  promoter  of 
or  prbidpel  underwriter  ficv  such 
Compeny.  «r  any  afniiated  person  of 
such  a  person,  promoter,  or  prindpel 
underwriter. 

3.  The  Mutagn  of  eech  Company  «rill 
not  invest  die  funds  of  such  Company 
in  any  investment  in  which  a  "Co- 
Investor"  (es  defined  below)  has 
acquired  or  proposes  to  acquire  die 
same  class  of  securities  of  me  same 
issuer,  where  the  investment  involves  a 
joint  enterprise  or  other  joint 
anangement  within  the  meening  of  rule 
17d-l  in  which  such  Conqiany  and  the 
Co-Investor  are  partidpants.  unleaa  any 
such  Co-Investor,  {nior  to  disposing  of 
all  or  part  of  its  investment,  (i)  gives 
such  Manager  sufficient,  but  not  less 
than  one  dqr.  notice  of  its  intent  to 
dii^Miee  of  its  investment:  and  (ii) 
refirains  from  disposing  of  its  investment 
unless  such  Company  has  the 
opportuidty  to  dispose  of  such 
Compeny's  investment  prior  to  or 
concuirantly  with,  on  the  same  terms  as, 
and  pro  rete  with  the  Co-Investor.  The 
term  "Co-Inveator"  wddi  reaped  to  eny 
Company  meens  any  peraon  edio  is:  (i^ 
An  "affiliated  person"  (ss  such  term  is 


defined  in  the  Ad)  of  such  Company 
(other  than  a  Third  Party  Fund);  (ii)  DLJ; 
(iii)  an  officer  or  diredor  of  DLJ;  or  (iv) 
a  company  in  which  the  Manager  acts 
as  a  general  pertner  or  has  a  similar 
capadty  to  control  the  sale  or  other 
disposition  of  the  company's  securities. 
The  restrictions  omtained  in  this 
condition,  however,  shell  not  be 
deemed  to  limit  or  prevent  the 
dispositim  of  m  investment  by  a  Co- 
Inveator  (i)  To  its  dired  or  indired 
wdiolly-owned  suhsidiaiy,  to  any 
company  (a  "Parent")  of  v^iich  such  Co- 
Investor  is  a  dired  or  indired  wdiolly- 
owned  subsidiary,  or  to  a  dired  or 
indired  wholly-owned  subsidiary  of  its 
Parent;  (U)  to  immediate  frunily 
members  of  such  Co-Investor  or  a  trust 
or  other  investment  vehicle  ''■»«*»Mfhfd 
for  any  such  family  member  (iii)  wdien 
the  investment  is  comprised  of 
securities  that  are  listed  on  any 
exchange  tegjatered  as  a  national 
securities  exchange  under  section  6of 
the  Exchange  Act;  (iv)  v^en  the 
investident  is  comprised  of  securities 
that  are  nationel  market  system 
securities  pursusnt  to  section  llA(sM2) 
of  the  Exchange  Ad  and  rule  11Ab2-1 
thereunder;  or  (v)  when  the  inveetment 
is  comprised  of  securities  thet  ere  listed 
on  or  traded  on  any  forrign  securities 
exchange  or  board  of  trade  that  satisfies 
regulatory  requirements  under  the  In^ 
of  the  jurisdiction  in  which  such  ficmdgn 
securities  exchange  or  board  of  trade  is 
organind  similar  to  those  that  ai^ly  to 
a  national  securities  «»«rf«"iy  or  a 
national  market  system  tat  securities. 

4.  Each  Company  and  Ae  Men^ar 
will  meintaln  and  preserve,  fcv  die  Ufo 
of  such  Company  and  at  least  two  yeers 
thereefker,  siich  accounts,  books,  and 
other  documents  es  constitute  the 
record  Conning  the  beais  for  die  audited 
finandal  statements  that  a»  to  be 
provided  to  die  Partidpants  in  such 
Campany.  and  eech  annual  report  of 
such  Compeny  required  to  be  sent  to 
such  Putidpante.  and  agree  that  all 
sudi  records  will  be  snbjed  to 
examination  by  the  SBC  add  its  staft* 

5.  The  Managei  of  aedi  Compeny  will 
send  to  each  Pntidpant  in  suca 
Cmnpany  who  had  an  interest  in  any 
capitel  account  of  sudi  Company,  at  any 
time  duriu  the  fiscal  jrear  then  ended. 
Company&iancial  statemente  audited 
by  such  Company's  independent 
eccountants.  At  die  end  of  endi  fiscel 
yeer.  the  Manegar  will  make  e  valuatUm 
or  have  e  valuation  made  of  all  of  die 

of  die  Compaiqr  as  of  such  fisoel 


year  end  in  a  manner  Qonsistent.with 
customary  practice  vrith  resped  to  the 
valuation  of  assets  of  the  kind  held  by 
the  Company.  In  addition,  within  120 
days  after  thie  end  of  eech  fiscal  yeer  of 
eech  Company  or  as  soon  as  practicable 
thereaiter,  the  Manager  of  sudi 
Company  will  send  a  report  to  eech 
person  who  was  a  Partidpant  in  such 
Company  at  any  time  during  the  fiscal 
year  then  ended,  setting  forth  such  tax 
information  as  shall  be  necessary  far  the 
prroaratton  by  the  Partidpant  of  his  or 
its  foderal  and  steto  income  tax  returns 
and  a  report  of  the  investment  activities 
of  such  Company  during  such  year. 
6.  In  eny  caae  where  purchases  or 
sales  are  made  by  a  Company  from  or 
to  an  enti^  affiOatad  with  such 
Company  by  reeaon  of  a  5%  or  mora 
inveetment  in  such  entity  fay  a  DLJ 
director,  officer,  or  elI^>loyee,  such 
individual  will  not  partidpate  in  such 
Companjr's  deteiminetion  of  whether  or 
not  to  effad  such  purchaae  m  sale. 

Far  tlw  SEC,  by  the  Division  of  Invactmsnt 
St.  under  detegitad  sutiMrity. 

tH.: 


Deputy  Stcnlaty. 

[FR  Doc.  97-14200  Rlad  5-30-97;  8.-4^^ 
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No.36-M7S8| 

RBngaUndarltte  Public  UmWyHoMhig 
OotnpMy  Ad  of  1996^  w  MMaidod 

TAcn  '      . 

May  23. 1097.' 

Notice  is  hereby  given  thet  the 
following  filing(s)  has/have  been  made 
widi  die  Commiasion  pursuant  to 
provisions  of  the  Ad  Old  rales 
imwnulgated  thereunder.  All  intarested 
persons  ere  refened  to  ^  q>plicstian(s) 
and/or  declarationCs)  for  complete 
statemente  of  the  proposed 
trensection(s)  summeriaed  bdow.  The 
application(s)  and/or  declardioii(s)  and 
any  amendmente  thereto  is/ere  avadUde 
for  public  inspection  throu^i^he 
Commission's  Office  of  Public 

Interaated  persons  wiahii^  to 
txmiment  or  re^ieet  e  heering  on  dw 
appUcetlon(a)  and/or  decleretiaBi(a) 
should  submit  their  views  in  writii^  by 
June  16. 1907.  to  the  Seaetery. 

Weshington.  D.C  20540,  end  serve  e 
copy  on  die  relevBnt  q^ilicant(a)  and/or 
declarant(s)  at  die  add«es(ea)  specified 
below.  Proof  (rf  service  (by  affidavit  or. 
in  caae  of  en  ettomey  et  law.  Inr 
certificate)  should  be  filed  with  die 
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request  Any  request  for  heering  shall 
identify  spedfiodly  the  issues  of  bet  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationCs)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  efiiactive. 


The  SaulheiM  Ceoipeny  (TO-MMl) 

The  Southern  Company  ("Southem"). 
270  Peachtree  Street.  Atlanta.  Georgia 
30303.  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
sections  12(b)  of  the  Act  and  rule  45  and 
54  thereunder. 

Southem  proposes  that,  from  time-to- 
time  on  or  before  December  31.  2003.  it 
may  guarantee  indebtedness  incurred  by 
Southem  Company  Services.  Inc. 
("Services"),  its  subsidiary  service 
company,  in  an  aggregate  outstanding 
amount  of  up  to  $200  million  under  one 
or  more  of  the  following  borrowing 
methods. 

Services  may  issue  and  sell  new  notes 
("Proposed  Notes")  to  a  lender  or 
lenders  other  than  Southem.  The 
Proposed  Notes  would  be  issued  under 
an  agieement(s)  with  the  lend«<s)  and 
may  be  guaranteed  by  Southem  as  to 
principal,  premium,  if  any,  and  interest. 
The  proposed  notes  may  have  terms  of 
up  to  30  years,  contain  sinking  funds 
and  bear  intoest  at  a  rate  or  rates  not 
to  exceed  3^  percentage  points  per 
fnniim  over  tlw  rate  for  United  States 
Treasury  securities  of  corresponding 
maturity  at  the  time  the  lendei(s) 
commit  to  purchase  the  particular  issue. 
Services  may  engage  an  agent  to  place 
the  proposed  notes  for  a  commiasion  not 
in  excess  of  ^/^  of  1%  of  the  principal 
amount  borrowed. 

Services  also  may  effect  short-term  or 
term-loan  borrowings  imder  one  of  more 
revolving  credit  commitment 
agreements.  Short-term  borrowings 
under  such  agreement(s)  would  have  a 
in»irifniiin  maturity  of  one  year  and  term 
loans  would  have  maturities  up  to  10 
yeers.  It  is  expected  that  the  borrowings 
would  be  evidmced  by  a  "grid" 
promissory  note  to  be  dated  the  date  of 
the  initial  borrowing  and  the  date  of 
each  borrowing  thereafter  when  a  "grid" 
short-term  at  term-loan  note,  as  they 
case  may  be,  is  not  outstanding  ("Grid 
Notes"). 

The  (kid  Notes  would  bear  interest  at 
rates  to  be  negotiated  with  the  lending 
bank  or  banks.  Borrowangs  imder  the 
proposed  revolving  credit  conunitment 
agreements  would  be  at  rates  per  annum 
not  in  excess  ot  (1)  The  lender's  prime 
or  base  ("Prime")  rate  plus  1%:  (2)  the 
lender's  certificate  of  deposit  ("CD") 


rate  plus  1V4%;  and  (3)  the  lender's 
LIBOR  plus  2%.  Sovices  also  may 
negotiate  separate  rates  for  particular 
borrowings,  an  option  Services  would 
pursue  oniy  if  the  resulting  rates  are 
considered  more  favorable  than  those 
otherwise  available  under  the 
conunitments.  In  addition,  it  is  expected 
that  Services  will  be  obligated  to  pay  a 
commitment  fee  not  in  excess  of  ^/z  of 
1%  per  antiiim  of  the  unused  portion  of 
n^^rh  lending  bank's  coounitmenL 

Services  also  may  effect  short-term 
borrowings  from  certain  banka  and  other 
institutions.  These  borrowings  will  be 
evidenced  by  notes  to  be  dated  as  of  the 
date  of  such  boirowings  and  to  mature 
in  not  more  than  10  yean  after  the  date 
of  issue,  or  by  "grid"  notes  evidencing 
all  outstanding  borrowings  from  each 
lender  to  be  dated  as  of  the  date  of  the 
initial  borrowing  and  to  mature  in  not 
more  than  10  years  after  the  date  of 
issue.  Generally,  borrowings  will  be 
prepayable  in  whole,  or  in  part,  without 
penalty  or  premium,  and  vdll  be  at  rates 
per  ■nniim  not  in  excess  of:  (1)  The 
Prime  rate;  (2)  the  CD  rate  plus  1%,  and 
LIBOR  plus  1%.  Services  also  may 
negotiate  separate  rates  for,  and/or  agree 
not  to  prepay,  particular  borrowings  if  it 
is  considered  more  fevorable  to 
Services.  Compensation  for  the  credit 
fecilities,  not  to  exceed  V^  of  1%  per 
annum  of  the  amount  of  the  facilities,  is 
expected  to  be  provided  by  balances  or 
OHnparable  fees  in  lieu  of  balances. 

Unitil  Corporatiaa  (70-S047) 

Unitil  Corporation  ("UnitU"),  6 
Liberty  Lane  West.  Hampton,  New 
Hampshire  03842-1270,  a  registered 
holding  company,  has  filed  a 
declaration  imdor  section  12(b)  of  the 
Act  and  rule  45  thereunder. 

Unitil  proposes  to  guarantee  the  lease 
payment  obligations  of  its  service 
company  subsidiary.  Unitil  Service 
Corimration  ("Unitil  Service"),  to  Unitil 
Realty  Corp.  ("Unitil  Realty"),  its  real 
estate  subsidiary  company,  under  a 
leese  agreement  ("Lease"),  in  an  amount 
not  to  exceed  $12  million. 

In  August  1996.  Unitil  Realty 
completed  construction  of  a  new 
corporate  office  facility  for  Unitil 
Service  in  Hampton,  New  Hampshire 
("Facility")  at  a  cost  of  ^iproximately 
$9  million.  Unitil  Service  is  the  oidy 
tenant  of  the  Facility. 

Unitil  Realty  has  received  a 
commitment  for  permanent  debt 
pnanring  for  the  Facility.  In  order  for 
Unitil  Realty  to  obtain  the  most 
favorable  financing  rate.  Unitil  proposes 
to  guarantee  Unitil  Service's  obligations 
under  the  Lease.  Under  the  Lease.  Unitil 
Service  is  obligated  to  pay  rent 
payments  covoing  the  cost  of  principal 


and  interest  to  Unitil  Realty,  return  on 
equity  for  Unitil  Realty  and  certain 
other  expenses  such  as  property  taxes, 
insurance,  utilities,  repain. 
maintenance,  leasehold  improvements 
and  alterations. 

For  the  Commission,  by  the  Division  of 
Investmont  Managsmoit,  pursuant  to 
delegated  authority. 
Mu«ant  H.  McFarlaad. 
Deputy  Secretary. 
[FR  Doc.  97-14210  Filed  5-30-97;  8:45  am] 


SECURITIES  AND  EXCHANGE 
C0MM88I0N 

[Raleaaa  Nou  a4-aMn:  nto  Na  SR-PHLX- 
97-04 

S«N-R«gulatory  Organizations;  Ordar 
Partially  ApfKmring  and  Granting 
AttaHraUd  Approval  of  Awandmant 
No.  2  to  a  Propoaad  Rula  Changa  by 
tha  Pliiladalphia  Slock  Exehanga,  Inc. 
EalabHaMng  a  4:02  p-m.  Cloalng  TIma 
tor  Equity  and  Narrow-Baaad  Indax 
Opttona  Trading,  and  ModNyhig  Opaon 
Tradhig  Rotation  Prooadwaa 

May  23. 1997. 

L  IntrodDCtion 

On  January  8. 1997.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phbc"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.' 
On  January  29. 1997.  the  Exchange  filed 
Amendment  No.  1  to  the  rule  proposaL' 
On  April  4. 1997,  the  Exchange  filed 
Amendment  No.  2  to  the  proposed  rule 
change.^  On  April  23.  the  Exchange 
filed  Amendment  No.  3  to  the  proposed 
rule  change.' 


I  IS  use  7Sa(b)(l). 

»17CFR240.19b-«. 

>  Latter  from  ThenM  Moaodwy,  ExcfaangB.  to 
Janica  Mitnick.  Commiirifin.  dated  Jannary  29, 
1997.  Amendment  h4o.  1  ie  •  terhnical  aaiendment. 
conacdog  nile  lingiiagii  in  Rule  1047.  Coaunantfty 
.03(c).  which  wet  •ubmittad  M  Exiiibit  B  with  the 
nile  filing. 

*  Letter  from  Philip  H.  Bedwr.  Rurhawga,  to 
Michael  A.  Walindtaa.  Coomiaiton.  dated  April  4. 
1997.  Amandaaant  Na  2  piupoaea  a  44>2  pjn.  cloaa 
of  tradii^  tor  nanow-baaad  index  optfawa  and 
modifiae  option  trading  rotatioa  pttwaduiaa. 
Amendment  No.  2  ari^naIly.coalainad  a  ptopoeal 
modifyiiv  Exchenge  index  optioa  «9careiae  cut-off 
piecediiiaa.  Howavar.  tUa  p»opoaal  waa 
laewbnitted  in  Amendment  No.  3.  conatitntlng  a 
withdrawal  of  auch  pnpoaal  bttm  Amaadmant  Na 
2. 

•  nia  Na  SR-.FHLX-«7-04.  Amendment  No.  3, 
deled  April  22. 1997.  Amandmaot  Na  3  propoaea 
Id  aaaand  Rule  1042A  and  Floor  Procodnre  Advice 
G-1  to  chaii^  the  indv  option  enreiee  cut-off  time 


Notice  of  die  substance  of  the 
proposed  rule  change  and  Amendment 
No.  1  was  providedby  issuance  of  a 
releue*  and  by  publication  in  the 
Fwhral  Ugfalar.' Notice  of  die 
suhetance  of  Amendment  Nos.  2  and  3 
was  novided  by  issuance  of  a  release* 
and  by  publication  in  thn  Federal 
KagialBr."  One  comment  letter  was 
received.10  This  order  partially 
spptmta  die  proposed  rule  change. 
Specifically,  this  order  approves  the 
originally  filed  proposal  that  establishes 
a  4K)2  pjn.  close  of  trading  for  equity 
options.  Amendment  No.  1.  a  technical 
amendment  to  the  originally  filed 
proposal,  and  Amendment  No.  2,  which 
proposes  a  4:02  close  of  trading  for 
narrow-based  index  options  ami 
mtxlifies  optfon  trading  rotation 
prooedurBS.ii 

n.  Deecription  of  the  Propoeal 

The  Rxrhangw  proposes  to  amend 
Rule  101  to  close  equity  and  narrow- 
based  index  options  trading  at  4:02  p.m. 
Cunendy,  both  equity  uid  narrow-based 
index  options  trade  until  4:10  p.in. 

Hw  ^(change  also  proposes  to  nwmnH 
Rule  1047  to  permit  two  floor  officials 
to  approve  a  trading  rotation  affaar  the 
normal  close  of  tradUng.  Currently, 
authority  to  determine  that  a  final 
trading  rotation  is  needed  to  assure  a 
fair  and  orderly  market  rests  with  the 
Options  Committee. 

Tlie  Exchange  also  proposes  to  amend 
Rules  1047  and  1047A  to  amend  the 
notification  requirement  that  applies  to 
trading  rotations  conducted  after  die 
close  of  trading.  Cumndy,  notice  of  a 
trading  rotation  held  as  a  result  of 
unusual  market  conditions  must  be 
disseminated  to  the  floor  by  the  close  of 
trading.  This  efiisctively  requires  the 
Kxrhange  to  decide  whether  it  is  going 
to  conduct  a  trading  rotation  before  the 
dose  of  trading.  Hie  propoeal  eases  this 
strict  provision  by  omy  reqpiiring  that 
advance  notice  of  a  rotation  be 
disseminated  and  that  the  rotation  not 


1 4:30  pjn.  (or  IS  minutaa  after  the  doee  of 
ending  if  trading  it  doaad  at  a  time  olhv  then  the 
tegular  doee  of  trading)  to  five  minnlee  aAar  the 
doee  of  trading.  The  peopoaal  also  daletaa  the 
conant  laquirmnant  that  manbar  cegu^mMoaa 
Bual  accept  aKardae  inatnidiana  until  4:15  pan. 
each  buaineaa  day. 

•Sacuritiea  Exchange  Act  Raleaae  Na  3a2M 
OanoHy  30. 1997).  ^ 

'B2  FR  5862  (Fahiuary  e,  1997). 

•Secnriliea  ExchengB  Act  Reteeae  Na  38554 
IfifM  29, 1997). 

•82  FR  24529  0*ef  5. 1997). 

>•  Latter  from  Michael  Scfawarts.  Commillae  Ob 
Optioaa  Prapoaak.  deled  laoMiy  10, 1997. 

"  In  partially  ^proving  &e  Exdwnge  propoeal. 
the  Commiariaa  ia  not  approving  at  thia  time 
Ameodmant  Na  3  to  the  prdpoaaL  The  canananl 
p«iod  fa  Amandmaot  Na  3  aqiiraa  OB  May  28, 
1997.  Saempra  n.  a 


Rommanoe  until  five  minutes  after 
dissemination  of  the  notice. 

The  Rxrhange  also  propoees  t»^ 
amend,  pursuant  to  Amendment  No.  3 
to  the  inopo8al.  Rule  1042A  and  Floor 
Procedure  Advice  G-1  to  dumge  the 
index  option  exercise  cut-off  time  from 
4:30  pjn.  (or  15  minutes  aftn  the  doee 
of  trading  if  trading  is  closed  at  a  time 
other  thim  the  regular  cloae  of  trading) 
to  five  minutes  after  the  dose  of  trading. 
Thus,  the  exercise  cut-off  time 
applicable  to  narrow-based  index 
options  (proposed  to  doae  at,4K)2  p.B.) 
would  be  4:07  pjn..  and  the  cut-off  time 
applicable  to  btoed-besed  index  options 
(wliich  dose  at  4:15  p.m.)  would  be  4:20 
p.m.  The  i»oposal.  pursuant  to 
Amendment  No.  3.  also  (toletes  the 
cunent  requirement  that  member 
organizations  must  accept  exeroise 
instructitms  until  4:15  pjn.  eech 
business  day. 

The  Commission  received  one 
comment  letter  regarding  this 
proposal.*'  The  commenter  generally 
supports  a  4H>2  pjn.  dose  of  trading  for 
eqidty  and  naiTow4M8ed  index 
optiaais.i3  The  commenter  also  su^xnts 
the  Exchange's  proposed  Amendment 
No.  3.  wdddi  would  amend  the 
Exchange's  narrow-based  index  exercise 
cut-t^tiine  to  expire  five  minutes  after 
the  close  of  trading. 

m  nisi  MBiiHi 

The  Commisainn  finds  that  those 
portions  of  die  propoeed  rule  change 
that  establish  a  4:02  pjn.  close  of 
trading  Cor  equity  md  narrow-bMed 
index  options  and  modify  option 
trading  rotation  practices  are  oonsistBnt 
with  (he  reqidrements  of  the  Act,  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exdumge,  and.  in  particular,  Section 
6(bX5).i«  Section  6(bX5)  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  deaiipBed  to  promote  Just 
and  equitable  prindples  of  trade.  perCsct 
die  mechanism  of  a  Irae  and  open 
national  market,  and,  in  general,  to 
further  investor  pratactiaa  and  the 
public  inlarest 


>*SaeaBpraB.ia 
"The  Aamrican  Stock 


PladAc 

Stock 

thairtvleato 


Inc.rCBGB'^ 
Inc.  rrcri:  and  Naw  Yorii 
Inc.  CWrSSn  h*««  sD  iBMBdad 

a  4A2  p.m.  dasa  fa  equity' 
optioBa.  Ste  Raiaaae  No. 
34-38840  Q4ay  14. 1987)  (ordar  ^pravi^  Amn 
rule  rhwga).  Raianae  Na  34-38843  Qilay  14, 1987) 
(ordar  approetng  C8QB  mb  dHi«4.  Ralawa  Na 
34-38841  (May  14. 1984)  (order  approriM  NYSE 
rule  chaBga).  aad  Raliaai  Na  34-38842  (May  14. 
1997)  (order  approving  POC  rule  chaag^ 

•«  15  U.S£.  S  78«h)(5).  Hw  CoauaiaalaB  ia  not.  at 
diia  time,  approving  or  maklBg  aqy  liadi^ii 
'  to  AoHBdiMBt  Na  3  to  the  pnpoeaL 


The  Commission  believes  that  it  is 

iWBannnMn  far  th»  R«T?h«»go  tn  f  »n^nd 

ito  rules  to  dose  trading  in  equity  and 
nairow-based  index  options^  4:02 
pjn.,  versus  the  existing  4:10  pjn.  doee. 
Changing  die  dosing  time  (at  these 
options  to  4K)2  pjn.  preserves  the 
Exchange's  stated  need  to  cootdnue 
trading  options  fat  some  period  of  time 
after  &  doee  of  trading  in  the 
underiying  securities.  "I^.  Rwh^ngn  hag 
stated  that  &is  two  minute  *«tiwitiffn 
from  the  dose  of  the  stock  markets  %rill 
allow  options  traders  to  reqiond  to  late 
reports  of  dosing  prices  over  the 
consolidated  tape,  thereby  brining 
options  tniotes  into  line  with  the  cloeing 
{nice  of  toe  underlying  security.  Due  to 
technological  advances,  these  delqrs 
have  now  been  reduced,  but  have  not 
been  completdy  eliminated.  The 
Rxnhangw  believes  that  two  minutes  of 
options  trading  after  die  underlying 
equities  doee  is  sufficient  to  bring 
options  iiuotes  into  line  with  the  dosing 
price  of  die  imderiying  security. 

In  determining  an  appropriate  dosing 
time,  the  Rxdmnge  has  also  considered 
die  problems  that  might  result  wdien  the 
Exchange  remains  open  after  the  doee 
of  the  primary  exdiange  for  the 
underiying  stocks.  The  Exdiange  states 
that  the  existing  4:10  optima  trading 
dose,  inoviding  (en  minutes  of  optitms 
trading  after  the  underlying  etjidties 
have  doeed.  often  resuhs  in  automatic 
executions  of  options  at  outdated  prices. 
The  Exdiange  also  states  that,  like 
equity  optioos,  narrow-based  index 
options  are  seosittve  to  r*»»yM  in  the 
underfying  eqtdties  prices.  Further,  the 
Rxnhangw  states  diet  not  all  market 
partidpante  an  able  to  respond  quickly 
to  changes  in  equity  tuitions  prices 
between  4:00  and  4:10  pjn. 

Therefbw,  die  Comnussion  finds  tfcft 
a  doaing  time  oi^iOl  pjn.  for  eiinity 
and  narrow-based  index  options  is  a 
raesooable  means  to  addreas  the 
Exchange's  desire  to  balanoe  die  need 
for  some  extended  trading  period  after 
the  underlying  markets  have  cloeed 
with  the  need  to  prevent  negative 
impact  from  equibr  and  narrow-based 
index  (xKions  trading  without  the 
pricing  benefit  of  oontinning  ttatk 
trading. 

The  Commission  also  believes  diat  ft 

la  wmennnhla  fnr  fm  BSrrK«ng«  Onnm 

offidals  to  determine  to  CMiunence  a 
trading  rot^on  due  to  unusual  market 
coodititms.  mdier  than  the  Options 
Committee.  The  Exchange  states  such 
"unusual  market  conditions"  indude  e 
situation  vdiere  an  underlying  stock  has 
not  stopped  printing  transaction  (oioes 
by  die  time  of  die  opticms  trading  doee. 
Inis  change  provides  the  Exehanga  a 
mnie  flnirinln  dor  ii  ton  tn«Hng 
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mechanism  for  detennining  whether  to 
conduct  •  trading  rotation.  A  fuU 
Opti<»is  Committee  determination  may 
not  be  possible  or  practical  under  many 
maricet  circumstances.  The  Commission 
notes  that  the  CBOE  and  the  Amex  do 
not  require  fiill  committee  approval  for 
conducting  a  trading  rotation,  i' 

The  Ccmunission  also  believes  that  it 
is  reasonable  to  amend  the  rules  of  the 
Exchange  to  altw  the  notification 
procedure  fat  trading  rotations  to  permit 
notice  of  such  rotations  to  be 
disseminated  after  the  close  of  trading. 
Currently,  notice  of  a  trading  rotation 
must  be  disseminated  to  the  floor  by  the 
close  of  trading.  The  Exchange's 
proposal  would  require  that  a  trading 
rotation  not  commence  until  five 
minutes  after  dissemination  of  the 
notice  of  the  rotation.  The  Commission 
notes  that  the  CBOE  and  the  PCX 
require  a  five  minute  notice  period  prior 
to  a  trading  rotation  and  permit  trading 
rotation  notice  to  be  given  aftra  the  close 
of  trading.^* 

It  is  contemplated  that  the  Exchange 
will  implement  this  rule  change  on  or 
about  June  23. 1997.17 

The  Rw^tMi"g»  has  requested  that  the 
portion  of  the  proposed  rule  change  that 
establishes  a  4H)2  p.m.  dose  of  trading 
for  narrow-based  index  options  and 
modifies  option  trading  rotation 
practices  be  given  accelerated 
efbctiveneas  pursuant  to  Section 
19(bM2)  of  the  AcL^*  The  Commission 
finds  good  cause  fat  approving  this 
paction  of  the  proposed  rule  change 
prior  to  the  thktieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  laglslBr.  The  Commission  notes 
that  it  has  approved  a  4:02  pjn.  close  for 
equity  and  narrow-based  index  optfons 
for  the  AoMx.  CBOE.  NYSE,  and  PCX.» 
The  Abbbx.  CBOE  and  PCX  rule  filings 
wen  puUished  in  the  Fadsral 
■agialv^  and  were  sutqect  to  a  full 
notice  and  comment  period.  One 


comment  letter  supporting  the  proposals 
was  received.  >*  Further,  as  stated  above, 
the  Commission  notes  that  the  proposal 
regarding  option  trading  rotation 
practices  are  similar  to  the  current 
practices  of  the  Amex  and  PCX." 
Accordingly,  die  Commission  believes, 
consistent  with  Section  6(b)(5)  of  the 
Act,  that  good  cause  exists  to  approve 
this  portion  of  the  proposed  rule  change 
on  an  accelerated  basis. 

IV.  Conchisiaii 

For  the  reasons  discussed  above,  the 
Commission  fuids  that  the  proposal  is 
consistent  with  the  Act,  and,  in 
fmrticiilar.  Section  6  of  the  Act 

It  is  thertfan  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.»3  that  those 
portions  of  the  proposed  rule  change 
that  establish  a  4:02  p.m.  close  of 
trading  for  equity  and  narrow-based 
index  options  and  modify  option 
trading  rotation  practices  (SR-4'HLX- 
97-04)  are  hereby  approved. 

For  the  Commiuion.  oy  the  Divisioo  of 
Muket  RaguUtion,  pursuant  to  delegated 
■uthwity.^ 

:H.McFarlnd. 


»  Sot  CBOe  Rnla  6  J.  InMqmlatiaM  Hid  PolidM 
.02:  Md  Aan  Rule  1.  r4Wini<iirtMy  .02. 

••Sot  C8CB  Rule  6.2.  IntapntattoM  ■nd  PdUdM 
J>2:  Md  PCX  Rule  6.64.  CooMiMalvy  .01. 

17  PhoM  cemmelkm  iMtwen  Edith  IWkbHi. 

niiih^iMili'    ''••^'-'-  " — '"" "n* 

23.1987. 

>  PhiBp  a  BwJmt.  ITiirhiini,  to 
immiMkMi.  detod  Mqr  22. 
1997  UTiwHeg  mehii«»nB  of  i 
oftifoam  4:02  p.B.  daw);  phona  amrmm 
bfOTuBdHh  Hillih—.  Birrliieti  Md  ] 
.aaMqr23.ia07l 
>  of  uyliiMi  twdfcig  loteltnw  pwcHcOT 


»Sot  8R^AiaX-S6-l5.  HrioM*  Na  34-aai23 
r  6. 1SS7).  62  PR  ITSS  QMiiwy  13.  tSST): 
liiMW  N&  34-37«Se  (NovMk 
as.  ISS^  61  PR  64408  (DMMdMr  4. 1986):  •■ 
PSB-S8-41.  RriaaM  Na  34-37*20  CNoMHtar  4. 
19S6).  61  PR  S8434  (NowMbw  14. 1906). 


Deputy  SecnUuy. 

(FR  Doc.  97-14283  Piled  $-30-97;  8:45  am) 


SOCIAL  SECURTTY  AOMMSTRATION 

Admlnistrallon  of  Plane  for  Actiiwring 
Self^upport  (PASS):  PuMe  Fbfum 

UaatCf:  Social  Security  Administration 

(SSA). 

/>CTI0M:  Notice 

DATE:  Thmsday.  June  5. 1997. 9:00  ajn.- 
12.-00  pjD..  1:00  pjn.-3KMI  pjn. 
AOOMMtS:  Federal  Building 
Auditorium.  1301  day  Street.  Oakland. 
California  94612. 

ARY  MFOmUTIOIft^ 


7)7)0  of  MseCiiV' The  forum  is  open 
to  the  piddic  faKttviduals/organixations 
wishing  to  make  statements  at  the  forum 
should  legistsr  with  the  Social  Security 
Administration  (SSA)  prior  to  the  date 
of  the  forum. 

Parpoee:  SSA  is  seeking  information 
and  8UggBsti<m8  from  the  public  about 
its  administration  of  Plans  ftv  Achieving 
S^-Support  (PASS),  a  Supplemental 
Security  faxxtme  (SSI)  provisiao.  SSI  is 
a  fadaral  naeda-basad  program.  Under 
this  propam.  PASS  is  intended  to 

I  an  indhridnal's  potential  to  be 
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»lSU.&C7ai(b)(3). 
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self-supporting.  It  sncourages  disabled 
and  blind  individuals  to  return  to  work 
by  allowing  certain  income  and 
reeouroes  to  be  excluded  from 
consideration  in  SSI  eligibility 
determinations  snd  benefit 
computations.  In  so  doing,  the  income 
and  resources  used  for  goods  and 
services  he  or  she  purchases  in  order  to 
complete  the  PASS  %<rill  not  be 
considered  as  countable  income  and 
resources  which  could  be  used  bu  food, 
clothing  and  shelter,  and  may  allow  the 
person  to  receive  payments  up  to  the 
monthly  SSI  federal  benefit  rate  (plus 
any  State  supplementary  pajrment).  In 
order  for  the  provision  to  apply,  the . 
PASS,  among  other  things,  must  be 
approved  by  SSA.  The  PASS  among 
other  things,  must  stipulate  a  specific 
occupational  goal,  and  specify  the 
income  and  resources  to  be  eiccluded 
and  how  they  would  be  used  to%rard 
attaining  the  goal. 

While  any  information  and  all  views 
about  PASS  an  welcome,  SSA  is 
focusiiw  on  the  following  issues: 

SSAb  responsible  for  evaluating  the 
fcasibility  of  occupational  goals  under  a 
PASS.  What  atandards  should  SSA  use 
to  detennine  if  an  occupational  goal  is 
feasible  for  a  particular  individual? 

SSA  must  dso  discern  a  link  between 
the  goods  and  services  sought  throu^  a 
PASS  and  the  stated  goal.  What 
ejanents  should  we  expect  to  be  preaaat 
in  a  plan  to  demonstrate  such  a 
ooruiection? 

What  types  c^  goods  and  services  are 
appropriate  for  a  PASS?  What  typee  of 
goods  and  services  axe  inapfuopiiate  for 
a  PASS?  How  should  SSA  evaluate 
whethvthepkuuiedcoetsaxB 
reasonable? 

In  response  to  conceins  about  PASS 
outcomes.  Tiow  sfcoctid  SSA  define 
succeasfmthepurpoeesafaPASS? 
PASS  redirients  must  demonstrate 
progress  under  an  approved  PASS.  Haw 
should  this  progress  be  evaluated  by 

SSA? 
y^^da:  The  ftmnn  will  start  at  9:00 

a.m.  with  opening  statements  by 
lepreeentativea  from  the  Social  Security 
Administration  providing  a  historical 
perspective  of  the  PASS  (novlsion. 

The  ramainder  of  the  agenda  will  be 
devoted  to  the  presentation  of  wal 
statements  by  memban  of  the  public 
Statements  will  be  limited  to  5  minutes 
per  speaker.  Persons  wishing  to  provide 
oral  testiniany  should  contact  Pamela 
Reim  of  die  SSA  Regional  PuUic  AfEsin 
Office  in  San  nandaco.  CaUfamia  to 
reeerve  time  to  speak.  Persons  wdio 
cannot  attend  the  fbmm  hot  wish  to 
provide  informatisn  or  views  tat  the 
AgBocy's  oaosideratfon  can  send  writtan 
Matements  to:  Social  Security 


Administraticm.  PASS  Testimony.  P.  O. 
Box  17746.  Baltimcve.  MD  21235. 

SSA  will  allow  unscheduled 
testimony  from  members  of  the  puMic. 
However,  depending  on  the  number  of 
individuals/organizations  wishing  to 
present  statements,  the  time  allotted  for 
unscheduled  testimony  may  be  limited. 

For  further  information  dbout  the 
forum  and  to  roister  for  presentations, 
contact:  Pamela  Reim,  Telephone:  (415) 
744-4664,  FAX:  (415)  744-2839.  E-Mail: 
pam.reim0asa.gov. 

For  further  iiibrination  about  PASS, 
including  information  about  any  future 
forums,  you  may  also  contact  Steve  Fear 
at  (410)  965-9824,  or  Ray  Marzoli  al^. 
(410) 965-9826. 

Dated:  May  28, 1997. 
MaillyaCraonnil. 

ActtngAsaodate  Coamnlwfaner/brftBgnuii 
Ben^ts  Policy. 

(FR  Do&  97-14345  Filed  5-30-97;  8:45  am] 
I  oooe  4i«»4S-P 


DEPARTMENT  OF  STATE 

Public  Holloa  2SS0I  ^ 


Buneeuof 


CertiflceUoiie  Pumieni  to 
of  PuMic  Law  101-102 


SecHoneOS 


r:  On  May  1. 1997.  the 
Department  of  State  cortified,  pursuant 
to  Section  609  of  Public  Law  101-162 
("Section  609"),  that  14  nations  have 
adopted  programs  to  reduce  the 
incidental  capture  of  sea  turtles  in  their 
shrimp  fisheries  comparable  to  the 
program  in  efiisct  in  die  United  Stetes. 
The  certification  earlier  in  1997  of 
Nigeria  and  Brazil  on  these  same 
grounds  remains  valid,  so  a  total  of  16 
nations  are  currently  certified  on  this 
basis.  The  Department  also  certified  that 
the  fishing  environments  in  24  other 
countries  do  not  pose  a  threat  of  the 
incidental  taking  of  sea  turties  protected 
under  Section  609.  Shrimp  imports  from 
any  nation  not  certified  were  prohibited 
effective  May  1, 1997  punuant  to 
Section  609. 

SFECnVE  date:  June  2. 1997. 
FOR  FURTHER  WTOniUTIOM  CONTACT: 
Mollis  Summen.  OfiBce  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affiain,  Department  of  State. 
Washington.  DC  20520-7818;  telephcme: 
(202)  647-3040. 


TARV  JMiORllATlOM.  Section 
609  of  Public  Law  101-162  prohiUts 
imports  of  certain  cat^ories  of  shrimp 
unless  the  President  cotifies  to  the 
Congress  not  later  than  May  1  of  each 


year  eitfaer  (1)  That,  the  harvesting 
nation  has  adopted  a  program  governing 
the  incidental  capture  of  sea  turtles  in 
its  commercial  shrimp  fishery 
conqtarable  to  the  program  in  eCEsct  in 
the  United  States  Old  has  an  incidental 
take  rate  comparable  to  that  of  the 
United  Stetes;  or  (2)  that  the  fishing 
environment  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  see  turtles.  The  President  has 
delagsted  the  authority  to  make  this 
certification  to  the  Department  of  State. 
Revised  Stete  Department  guidelines  for 
making  the  required  certifications  were 
published  in  the  Federal  Sagislar  on 
April  19. 1996  (61  FR  17342)7 

The  certifications  of  Nigeria,  made  on 
January  14, 1997,  and  of  Brazil,  made  on 
April  2. 1997.  nmain  valid.  Both 
nations  were  certified  on  the  grounds 
that  they  have  adopted  programs  to 
reduce  the  incidental  culture  of  sea 
turtles  in  such  fisheries  comparable  to 
the  program  in  effsct  in  the  United 
StatoB.  On  May  1, 1997.  the  Depertment 
certified  14  additional  nations  on  thi« 
basis:  Belize.  China,  Coete  Rica,  El 
Salvador.  Guatemala.  Guyana. 
Honduras,  Indonesia.  Mexico, 
Nicaragua.  Panama,  Thailand,  Trinidad 
and  Tobago,  and  Venezuela.  Ecuador 
and  Colombia,  certified  on  these 
grounds  in  1996.  did  not  retain  their 
certifications  because  they  foiled  to 
show  that  their  regulations  requiring  the 
use  of  sea  turtle  excluder  devfoes  (TEDs) 
were  being  adequately  enforced. 

The  Department  also  certified  24 
shrimp  harvesting  nations  as  having 
fishing  environmente  that  do  not  pose  a 
danger  to  sea  turtles.  Sixteen  nations 
have  shrimping  ^unds  only  in  cold 
waten  where  me  risk  of  taking  sea 
turtles  is  negligible.  They  are: 
Argentina.  Be^nm,  Canada,  Chile, 
Denmari:,  Finland,  Germany.  Iceland. 
Ireland,  the  Netheriands.  New  Zealand. 
Norway,  Russia.  S«vaden.  the  United 
Kingdom,  and  Uruguay. 

Eight  nations  only  harvest  shrimp 
using  small  boate  with  crews  of  less 
than  five  that  use  Tn«»iii«i  rather  rt«*n 
merhaniral  means  to  retrieve  nets.  Use 
of  such  small-scale  technology  does  not 
adversely  afiisct  sea  turtles.  The  eight 
nations  are:  the  R«h«m—  Brunei,  the 
Dominican  Rq>iiblic.  Haiti.  Jamaica, 
Oman.  Pant  and  Sri  Lanka. 

Any  shipment  of  shrimp  harveeted  in 
Ecuador  or  Colombia  writh  a  recorded 
date  of  export  prior  to  May  1, 1997  will 
be  allowed  entry  into  the  United  States 
even  if  it  arrives  on  or  after  May  1. 1997. 
That  is.  shipmente  of  shrimp  harvested 
in  these  countries  in  transit  pri<Hr  to  the 
effective  dateof  the  ben  are  not  baned 
from  entry. 


The  Oepartmmt  of  State 
communicated  the  certifications  under 
section  609  to  the  Ofl3ce  of  Trade 
Oporations  of  the  United  Steles  Customs 
Service  in  a  letter  transmitted  on  May  2. 

1996.  The  letter  noted  that  the 
Department  has  informed  U.S.  importen 
and  foreign  nations  that  after  May  1, 

1997.  the  Exporter's/Importer's 
Declaration  required  to  be  submitted 
with  all  shrimp  imparts  must  be  the 
latest  version  (OMB  Approval  No.  140- 
0095,  expiration  date  9-31-99).  We 
have  also  notified  Customs  and  fiordgn 
and  domestic  usos  of  the  DSP-121  frnm 
that,  in  accordance  with  a  U.S.  Court  of 
International  Trade  order  oi  October  8, 
1996.  shrimp  harvested  with  TEDs  in 
uncertified  nations  may  not  be  imported 
into  the  United  Stetes  and  that 
exemption  7.2  on  the  DSP  121  is  not 
valid  until  further  notice. 

Dated:  May  15, 1997. 
MafylattWasl. 

Deputy  Aasistant  Secretary  for  Oceans. 
[FR  Doc.  97-14293  Filed  5-30-97;  8:45  am) 
!<n< 


DEPARTMENT  OF  TRANSPORTATION 


{Sunanafy  NoMoa  No.  PE-87-fl| 

Pelllioiie  for  Emnpllon;  ttunwwry  of 
relllluiii  necei¥ed-  rwannaltlnns  nf 


AOENCY:  Federal  Aviation 
AdministFatim  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMHARV:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seddng  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  pcrtitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  informstion  in  the  summary 
is  intended  to  affect  the  l^al  stetus  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  June  23, 1997. 
onORCTIEfc  Send  comments  on  any 
petitiim  in  triplicate  to:  Federal 
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Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. .  BOO 

Independence  Avenue,  SW., 
Washington.  D.C  20591. 

Comments  may  also  be  sent 
electronically  to  the  followring  intonet 
address:  9-^4PRM-CMNTSO£Ba.dotgov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assisted  regulatory  docket 
and  are  availab^  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  D.C  20591;  telephone 
(202)  267-3132. 

FOR  RMfTMBI  MPOMIATION  OONTACT: 
Heather  Thorson  (202)  287-7470  or 
Angela  Andenon  (202)  267-9681  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administntion,  800 
Independence  Avenue,  SE., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
par^raphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Wthingtnn.  DC.  on  May  27, 
1997. 


AtusUmt  Chief  CouamI  for  Beguhtiom. 

Dispeeitin— of  Petitions 

ZTOcket  No.:  26412. 

Petitioner:  The  Soaring  Society  of 
America.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118. 

Description  of  Rdief  Sought/ 
Disposition:  To  permit  private  pilots 
who  are  members  of  the  certain  SSA 
chapters  to  log  the  flight  time 
accumulated  while  towing  gliders  for 
SSA  chapter  members.  Grant,  May  6, 
1997.  Exemption  No.  S303C. 

Docket  No.:  28533. 

Petitioner:  Tradewind  Turbines  Corp. 

Sections  of  the  FAR  Affected:  14  CFR 
21.19. 

DeKription  of  Relief  Sought/ 
IXsposition:  to  permit  the  petitioner  to 
apply  for  a  supplemental  type  certificate 
rathm  than  a  new  type  certificate  for  a 
design  change  to  the  Beechcraft  58P 
Baron  by  removing  the  existing  two 
piston-powered  engines  and  replacing 
them  with  a  single  turbopropeller 
engine.  Grant.  May  7. 1997.  Exemption 
No.  6614. 

Docket  No.:  20030. 

Petitioner.  Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER). 

Sections  of  the  PAR  Affected:  14  CFR 
145.47(b), 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 


use  the  calibration  standards  of  the 
Institute  Nacional  de  Kietrologia, 
Normalizacao  e  Qualidade  Industrial 
(INMETRO),  Brazil's  national  standards 
organisation,  in  lieu  of  the  calibration 
standards  of  the  U.S.  National  Institute 
of  Standards  and  Technology  (NIST). 
formerly  the  National  Bureau  of 
Standante,  to  test  its  inspection  and  test 
equipment  Gmnt.  May  6, 1997. 
Exemption  No.  6616. 

Docket  No.:  25862. 
Petitioner  Cessna  Aircraft  Company. 
Sections  <4  the  FAR  Affected:  14  CFR 
47.69(b). 

Description  of  Relief  Seught/ 
IXsposition:  To  allow  petitioner  to 
conduct  flights  outside  the  United 
States  by  using  a  Dealer's  Aircraft 
Registration  Certificate.  Ckant.  April  18. 
1997.  Exemption  No.  5043  D. 
Dbcket  No.:  28826. 
Petitioner  Greenwich  Caledonian 

Limited.  

Sections  <rfthePAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
distribute  only  24  copies  of  its  manual 
containing  inspection  procedures 
throughout  its  repair  station,  in  lieu  of 
the  requirement  that  one  copy  of  the 
manual  be  distributed  to  each  of  its 
supervisory  and  inspection  persoimel 
and  be  made  available  to  its  other 
personnel.  Grant.  May  6, 1997. 
Exemption  No.  6617. 
Docket  No.:  27354. 

Petitions:  A.  J.  Blake.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
137.53(cK2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
conduct  aerial  applications  of 
insecticide  matorials  from  a  Piper  PA- 
23-250  aircraft  that  is  not  equipped 
with  a  device  capable  of  jettisoning 
within  45  seconds  at  least  one-half  of 
the  aircraft's  maximum  authorized  load 
of  agricultural  materials  when  operating 
ovn  a  congested  area.  (kant.  I4ay  12. 
1997.  Exemption  No.  S676B. 
Docket  No.:  25052. 
Petitioner  Cochise  Community 
College. 

Sections  of  the  FAR  Affected:  14  CFR 
141.  Appendix  H.  para  3(cXl)  &  (3). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 
enroll  students  in  the  ground  school 
portion  of  its  Flight  Instructor-Airplane 
Certification  Course  who  have  not  yet 
completed  the  flight  portion  of  the 
Commercial  Pilot- Airplane 
Certification/Instr\unent-Airplane 
Rating  Course.  Grant.  May  12. 1997. 
Exemption  No.  5330C. 
Docket  No.:  2»3M. 


Petitions:  Domier  Aviation  (North 
America),  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
61.55(bK3):  61.56(hXl).  (2).  and  (3): 
61.57(cX3):  and  (dM2):  62.58(e); 
6l.64(eX3):  6165(e)(2),  and>(g)(l)  and 
(3):  61.67(cX4)  and  (dX2);  61.158(dXl): 
61.101(d);  and  61.197(e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
use  Federal  Aviation  Administration 
approved  simulaton  to  meet  certain 
flight  ejqterience  requirements  of  part 
61.  Grant,  May  6. 1997,  Exemption  No. 
6401A. 

Dodxt  No.:  206OO. 

Petitionar.  K^lavik  Navy  Flying  Club. 

Sections  of  the  FAR  Affected:  14  CFR 
141, 91.411(b)  and  91.413(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
use  the  Maintenance  Department  of 
I#H>UnHnir  to  couduct  and  record 
inspections  and  tests  required  by  those 
regulations.  Grant.  April  22. 1997. 
Exemption  No.  6608. 

Docket  No.:  20102. 

Petitioner  FUghtSafsty  International. 

Sections  of  the  FAR  Affected:  14  CFR 
61.187(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
use  certificated  flight  instructors  in  its 
flight  instructor  certification  course  who 
have  held  a  fli^t  instructor  certificate 
for  less  than  24  months  preceding  the 
date  that  instruction  is  given.  Grant, 
May  12. 1997.  Exemption  No.  6118A. 

Docket  No.:  20901. 

Petitioner  Era  Aviation,  Inc.        

Sections  of  the  FAR  Affected:  14  CFR 

121.574(aXlXi). 
Description  of  Relief  Sougjtit/ 

Disposition: 

To  allow  the  petitioner  to  cany  and 
operate  for  medical  use  by  passengers 
oxygen  storing  and  dispensing 
equipment  that  is  furnished  by  local 

hospitals  and  conforms  with  the 

maintenance  requirements  of  49  CFR 
parts  171, 172,  and  173,  except 
173.24(a)(1).  Grant,  May  12, 1997. 
Exemption  No.  6620. 

Docket  No.:  20230. 

Petitioner  Machen,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 

21.19(bX2)- 

Descriftion  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
apply  for  a  supplemental  type  certificate 
instead  of  a  new  type  certificate  for  a 
design  change  that  installs  tuiboCsn  }et 
engines  in  place  of  existing 
reciprocating  t"^"—  and  propellen  cm 
Piper  Aerostar  aircraft  Model  nos.  601P, 
602P.  and  700P.  Denial,  May  7, 1997, 
Exemption  No.  6615. 

Docket  No.:  28524. 
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Petitiona^  Omni  Engineering,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.313(e). 

Dssc3i|ptJon  of  Relief  Sought/ 
IXsposition:  To  allow  Omni 
crewmembers  to  operate  a  Grumman 
HU-16D  Albatross  aircraft  (Registration 
No.  N605S,  Serial  No.  146426)^  which  is 
currentiy  certificated  as  a  restricted 
category  aircraft,  over  densely 
populated  areas,  in  congested  airways, 
and  near  busy  airports  where  passenger 
transport  operations  are  conducted. 
Denial,  May  12, 1997,  Exemption  No. 
6619. 

Dodeet  No.:  28000. 

Petitioner  Jerry  lL  Clifton. 

Sections  ofthe  FAR  Affected:  14  CFR 
91.209. 

OsscripCfon  trf  Relief  Sought/ 
Disposition:  To  allow  Mr.  Jerry  L. 
Clifton.  Mr.  David  L.  Clifton,  or  Mr. 
Scott  C  Clifton  to  operate  a  hot  air 
balloon  in  tethered  flight  at  altitudes  at 
or  below  250  feet  above  ground  level 
during  the  period  from  sunset  to  sunrise 
without  meeting  certain  aircraft  lighting 
requirements.  Denial,  May  6, 1997, 
Exmnption  No.  6618. 

(FR  Doc  97-14317  Filed  S-30-«7: 8:45  aaa] 


DEPARIMENT  OF  TRANSPORTATION 


AlrfMMl  hnpravamant  Program  Qrant 


and  Opportunity  To  Commani 

AQBICV:  Federal  Aviaticm 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  proposed  modification 
of  airport  improvement  program  grant 
assurances  and  of  opportunity  to 
conunenL 

ffMIWK  The  FAA  pn^toees  tomodify 
the  standard  grant  assurances  required 
of  a  sponsor  before  receiving  a  grant 
under  the  Airport  Improvement  Program 
(AIP).  Pursuant  to  q>plicable  law.  die 
Secretary  of  Transportation  is  reqpiired 
to  provide  notioe  in  the  Fedaval  tegisaii 
and  an  opportunity  for  the  puUic  to 
comment  upon  proposals  to  modify  die 
assurances  (»  to  re^dre  any  additional 
AIP  assurances. 

These  modificati(His  are  necessary  for 
two  reasMis.  First,  much  of  Federal 
transportation  law  was  repealed  and 
reeoMcted  wdthcnit  substantive  change 
by  enactment  of  the  Codification  of 
Certain  U.S.  Transportation  Laws  m 
Title  40.  United  Statae  Code.  Public  Law 
103-272. 108  Stat  745  (July  5. 1SB4). 
Aviation  programs.  indudUig  the  AIP, 
era  now  found  in  Subtitle  Vn  of  Title 


49.  rather  than  tiie  original  statutes 
under  which  those  prpgrams  were 
originally  estaUiahed.  Omsequendy, 
statutory  citations  in  the  nnti^ng  grant 
assurances  are  now  obsolete  mS&e 
modifications  publidied  here  dte 
current  law.  Second,  Public  Law  103- 
272  was  amended  Inr  enactment  ofthe 
Federal  Aviation  Amnioistration 
Reauthorization  Act  of  1996.  Public  Law 
104-264  (October  9. 1996)  (The  1906 
Act),  which  made  substantive  chauges 
to  the  statutory  grant  assucanoas.  The 
modifications  to  the  grant  assurances 
also  inooiporato  those  rhang—  por  ease 
of  reading.  "Htle  49.  Subtitle  Vn,  as 
amended  by  the  1996  Act  will  be  cited 
throughout  the  remainder  of  this  notice 
as  Htle  49;  U.S.C  as  amended.  In  the 
actual  assurance,  however,  the  refatence 
forther  specifies  Subtitle  vn. 
OATB:  These  propoeed  modifications  to 
die  (kant  Assurances  will  be  eSsctive 
on  an  interim  basis  on  the  date  (rf 
publication  in  the  Fodaral  laglBlar. 
Comments  must  be  subodtted  on  or 
before  July  2. 1907.  Any  revision  to  die 
interim  assiiiaiMiia  wdikdi  are  necessary 
or  ^ipropriato  m  reqtonae  to  amunents 
received  will  be  adi^ted  on  or  before  60 
days  after  the  doee  irf  the  oranmntt 
period. 

AODMMES:  Comments  may  be  delivered 
or  mailed  to  the  FAA.  Airports 
Financial  Aasistanre  Division,  AFP- 
500.  Room  619. 800  Independence  Ave., 
SW..  Washington.  DC  20591. 

RM  RMIMBI  aPOfWATION  CONTACT:  Mr. 
James  Bocsari  (Man^ement  and 
Program  Analyst)  TtAepbtme  (202)  287- 
8622. 


rAIIViVORMATIOIKThe 
Secretary  must  receive  certain 
assurances  from  a  sponsor  (applicant) 
seddag  financial  assistance  for  airport 
planniiw,  airport  devdopment.  noise 
oon^MtuUlity  planning  or  noiae 
mitigation  under  Title  49.  U.S.C.  as 
emended.  These  assurances  are    . 
sulmdtted  as  part  of  a  qionaor's 
application  tot  Federal  sstiitanm  and 
are  incorporated  into  all  grant 
agreements.  As  need  dictates,  these 
assurances  are  mnMli»A  from  time  to 
time  to  reflect  new  Federal 
raquiremants.  Notioe  of  such  proipoeed 
modifications  is  published  in  the 
Federal  lagialBr  and  an  opportunity 
{Hovided  far  aunment  by  the  public 

The  cunent  assurances  were 
published  on  Februaiy  3. 1988.  at  53  FR 
3104  and  •mfw^^  qq  Sqptandiar  6. 

1988,  at  S3  FR  34361.  on  August  29. 

1989.  et  54  FR  35748  on  June  10. 1994 
at  59  FR  30076.  and  on  Jiinuary  5. 1995. 
at  60  FR  521. 

FAA  uses  three  separate  sets  of 
standard  assurances:  Airport  ^KUiaon 


(ovmers/operaton)  (Appendix  1); 
Planning  Agency  Sponson  (Appendix 
2);  and  Nonairport  Sponsors 
Undertaking  Noise  Competibility 
Program  Projects  (hereinafter  referred  to 
as  Nonairport  Sponsor  Assurances) 
(Appendix  3).  FAA  is  planning  to 
modify  the  assurances  cuirendfy  in 
^bct  to  reflect  the  necessary  changse. 
The  changes  contained  in  this  paragraph 
affsct  all  three  sets  of  assurances. 
Section  C,  subsection  1,  "Goieral 
Federal  Requirements,  Federal 
Regulations"  is  amended  in  each  set  (tf 
HSBiirancoa  to  add  refitoences  to  14  CFR 
part  13 — Investig^ve  and  Enforcement 
Procedure,  end  14  CFR  Part  16— Rules 
of  Practice  for  Federally  Assisted 
Airport  Enforcement  Proceedings. 

Ine  fidlowing  changes  effect  only 
^ipendix  1.  Airport  Sponsors 


(a)  Under  Section  C  Sponsor 
Certification.  Item  1.  General  Federal 
Requirements,  the  citations  to  the 
following  Federal  Legislation  are 
included: 

1.  Netive  American  Grave 
Repatriation  Act— 25  U.S.C  Section 
3001.  etseq. 

2.  Clean  Air  Act.  Public  Law  90-148. 
as  amended. 

3.  Coastal  Zone  Management  Act. 
Pidilic  Law  93-205. 

4.  Tide  49  U.S.C,  Section  303. 
(farmedy  known  es  Section  4(f)). 

5.  American  Indian  Religious 
Freedom  Act.  Public  Law  05-341.  as 


&  Wild  and  Scenic  Riven  Act.  Public 
Law  90-542.  as  amended. 

(b)  Under  the  section  Federal 
Legislation,  reference  to  the  Endangved 
Species  Act— 16  U.S.C  668(a).  et  se?.  is 
deleted.  The  airport  sponsor  must 
comply  wdth  die  law  irrespective  of  a 
reoebt  of  federal  funds. 

(c)  IIm  following  Executive  Ordaaa 
ere  added  to  dw  General  Federal 
Requinments: 

1.  Executive  Order  11990— Protection 
ofWedands 

2.  Executive  Order  11998— FloodPlain 


3.  Executive  Order  12898— 
Environmental  Justice 

(d)  The  Federal  Regulations  are 
reclassified  according  to  title. 

(e)  hi  Assurance  12.  the  reference  to 
section  612  of  the  Federal  Aviation  Act 
of  1958  has  been  rhanpwi  to  section 
44706  of  Tide  49.  United  Stetes  Code, 
to  reflect  the  recodification  of  certain 
transportation  lawrs.  The  wnds  "public 
airport"  has  been  deleted.  The  words 
"public  use  airport  as  defined  in  Titfe 
49"  has  been  added. 

.  .(Q  In  Assurance  19.  the  first  sentence 
of  subperagrqih  a.  has  been  moved  to 


UMI 


29762 


/  VoL  62,  No.  105  /  Monday.  June  2.  1997  /  Notices 


Federal  Kaigirtg  /  Vol.  62,  Na  IPS  /  Monday.  June  2,  1997  /  Notices 


29783 


the  end  of  subpuagraph  a.  to  improve 

clarity, 
(g)  In  Assurance  19.  subpaiagiaiA  a.. 

Momd  paragraph,  the  wwds  "at  all 
timas"  an  deleted. 

(h)  In  Assurance  22.  subparagraph  a., 
to  improve  clarity,  the  woids  "any 
PBTson,  finn.  or  ctnpuation  to  conduct 
at  tt^nP  ^  "'^y  eeronauticat  activity 
far  furnishing  services  to  the  public  at 
the  airpoit"  replaces  the  wcvds  "all 
types,  kinds  and  classes  of  aeronautical 
use." 

(i)  In  Assurance  22.  subparagraphs  a., 
the  words  "fair  and"  are  deleted.  The 
word  "fidr"  is  also  deleted  in 
gulqier^raphs  b.(l).  and  b.(2).  Although 
die  wofd  "fair"  appeared  in  the  Airport 
and  Airway  bnprovonent  Act  of  1962, 
as  amiHwM,  "fair"  is  deleted  to  bring 
the  assurance  more  into  conformity  with 
die  Title  49  recodification. 

(j)  In  Assurance  22,  subparagraph  c. 
the  wotds  "at  any  airport  owned  by  the 
sponsor"  are  replaced  with  the  words 
"at  the  airport"  to  conform  with  the 
statute.  * 

(k)  In  Assurance  22,  subparagraph  g, 
the  words  "cratractors  or 
concessionaire  of  are  replaced  with  die 
words  "commsrcial  aeronautical  service 
providen  suthorised  by"  for  clarity. 

(1)  In  Assurance  22.  subparagrapli  h. 
the  words  "fair,  equal"  are  deleted  since 
diey  have  no  statutory  basis. 

(m)  In  Assurance  24.  the  words 
"consistent  widi  Assurance  22  and  23" 
are  dalelBd  since  they  sre  unnecessary. 
Further  the  words  "being  i»ovided"  and 
die  word  "ussrs"  sre  deletod.  In  place 
of  "being  provided"  die  word  "at"  was 
inserted. 

(n)  hi  assurance  25.  now  labeled, 
subpar^raph  a.  the  words  "«diich  are" 
are  inserted  beiore  "directly  and 
sobstantiaUyralatod". 

(o)  In  aasmanoe  25.  now  labeled 
snbpsi^aph  a.  die  first  phTMO  "If  the 
airport  is  uadsr  die  control  of  a  public 
r."  is  deleted  to  comply  widi 
1 804  of  die  1996  Act  This 
» will  implamant  bodi  section 
47107(b)  «id  new  sectlan  47133  of  Title 
49.  lAiited  States  Code. 

io)  In  Assurance  25.  subperagraphs  b. 
and  c.  an  new  paragraphs  in 
oooipUaDoe  widi  sectloos  804  and  606 
(rf  die  1996  Act  The  new  subparapaphs 
1  changas  in  prooedurss 
;  sin|^  audits  and  dvil 
itotel996Act 
(q)  In  Assurance  26.  suhmarsgraphs  a 
1  b  have  baso  combined  into 

{xi  In  Xssuranoe  26.  subpersgrqihs  c 
aoddhavebeen 


"format",  the  words,  "and  time"  are 
inserted.  The  phrases  "not  Ister  than  60 
days"  after  die  vrard  "public"  and 
"ending  after  March  1. 1995"  after  the 
word  "yeen"  are  dsleted. 

(t)  In  Assurance  27.  die  words  "to  the 
United  States"  are  moved  to  begin  after 
the  opening  phrase  "It  wfll  make 
available." 

(u)  Assurance  36  is  a  new  assurance 
required  by  section  143  of  die  1996  Act 
and  codified  as  section  47107(aX20)  of 
nUe  49.  United  States  Code. 

Tlie  following  changes  afiiBct  only, 
AppouUx  2.  Planning  Agency  Sponsor 


1  in  Washington.  DC  im  May  23, 
1M7. 

PnlL-GaHs. 

Director.  Oflic0cf  Airport  Planning  and 
Prugfuwinittg, 

Appaiadixl— / 

Aiiport  Spooaofs 


(a)  The  Federal  Regulations  are 
radassified  according  to  title. 

The  following  rtumg^  afbct  only 
Appendix  3  Nonairport  ^cmaor 


(a)  Under  Section  C  Sponsor 
Certification,  Item  1,  General  Federal 
Requirements,  the  citations  to  the 
fbUowii^  Federal  Legislation  are 
included: 

1.  Native  American  Gtave 
Repatriation  Act— 25  U.S.C  3001.  et 
seq. 

2.  dean  Air  Act  Public  Law  90-148, 
as  amended. 

3.  Coestal  Zcme  Management  Act 
Public  Law  93-205. 

4.  Title  49  U.S.C.  Section  303. 
(formerty  known  as  Section  4(f)). 

5.  American  Indian  Religious 
Freedom  Act  Public  Law  95-341.  as 

6.  Wild  and  Sosnk  Riven  Act  Public 
Law  90-542.  as  amended. 

(b)  Uadsr  die  section  on  Fedsrsl 
l^yiatum.  wHerff¥» «"  »***  fTiirlsiiymri 
Spedas  Act— 16  U.S.C  608(a).  e<  sag.  is 
deleted.  The  airport  sponsor  must 
comply  widi  the  law  iuespective  aim 
rsoeipt  of  fodaral  funds. 

(c)  The  following  Executive  Ordsra 
an  added  to  the  General  Federal 
Requirements: 

1.  Executive  Order  11990-^>lolectian  of 
Wedands 

2.  Encutive  (Mar  11996— Flood  Plain 


sobperagrsphs  b  and  c  raspecttvaly. 
(s)  hi  Assurance  26.  subparagraph  a  to^ 
'  subparagraph  d.  Aftsr  die  word 


3.  Executive  Older 
Environmental  Justice 

(d)  Tlw  Federal  Regulations  an 
reclassified  according  to  tide. 

Theee  assuianoM  an  issued  pufsuant 
to  die  audiority  of  Tide  49.  United 
StataeCode. 


1.  These  assurances  shall  be  complied 
with  in  the  performance  of  grant 
Mreements  for  airport  devuopment 
airport  planning,  and  noise 
competibility  program  grants  fat  airp<»t 
sponsors. 

2.  llftese  assurances  an  required  to  be 
submitted  es  pert  of  die  prefect 
qiplication  by  sponson  requesting 
funds  under  the  provisions  of  Title  49, 
U.S.C  subtitle  Vn.  as  amended.  As 
used  herein,  the  term  "public  agency 
sponsor"  meens  a  public  agency  with 
control  of  a  public-use  airport;  the  term 
"private  sponstv"  means  a  private 
owner  of  a  public-use  airnoit:  and  the 
term  "sponsor"  includes  both  public 
iHnnrT  sponson  and  private  sponsors. 

3.  l^Mn  acoeptanoe  of  the  grant  oCbr 
by  die  sponsor,  these  assurances  sn 
inff?«p««**^  in  "m1  become  part  of  the 
grant  agreement 

B.  DoraiioB  and  ^pUcaUlity 

] .  AiiTNMt  Drve/opomnt  or  Afailse 
CompatibilitY  Program  Pn^Ktt 
UndertakmbyaPablicAgmcySptmBor 

The  terms,  roi>'<<*<nii«  and  assurances 
of  the  grant  agreement  shall  remain  in 
fuU  foroe  and  efibct  throu^iout  the 
useful  Ufa  of  the  facilities  developed  or 
equipment  acquired  for  an  airport 
development  or  noise  competftiility 
program  pnrisct  or  throo^out  the 
ussfal  Ufa  of  the  pacriect  items  installed 
widiin  a  facility  undsr  a  noiM 
conqiatihility  program  po)act  but  in 
any  event  not  to  exceed  taranty  (20) 
yean  from  the  date  of  aoceptsnos  of  a 
grant  offar  of  Federal  funds  far  die 
project  Howavar,  than  shall  be  no  Umit 
on  the  duration  <«F  the  assurance  MBinst 
exclusive  riglits  or  the  terms,  conditions 
and  assuranoM  widi  respect  to  real 
property  aoqafred  widi  Fadarsl  funds. 
Furdiermon.  the  duntian  of  the  Civil 
Ri^its  assurance  shall  be  qpedfied  in 
die< 


2.  Atpott  Osvetopment  orNolm 
Compatibility  Pr^ectBUndntakm  by  a 
Ptivutt  Spoooot 

TIm  preceding  paiapaph  1  also 
nipUas  to  a  pstvato  qionaor  aBsoepC  thtf 
&  ttsefal  Uis  of  protect  items  installed 
widiin  a  fadUty  or  ^  ossful  Ufa  of  the 
facilities  derrioped  or  equtomsnt 
acquired  under  an  airport  devriopmant 
or  noite  iiF"'pT*0'*Wty  |MiigiMm  pn»|act 


>»» 


shall  be  no  less  than  ten  (10)  years  from 
the  date  of  acceptance  of  Federal  aid  for 
the  prefect 

3.  Airport  Planning  Undertaken  by  a 
Sponsoir 

Unless  otherwise  specified  in  the 
grant  agreement  only  Assurances  1, 2, 
3, 5, 6, 13, 18, 30, 32. 33,  and  34  in 
section  C  apply  to  planning  projects. 
The  terms,  conditioiy,  and  assurances 
of  the  grant  agreements  shall  remain  in 
fuU  force  and  qCbct  during  the  Ufa  of  the 
project 

C.  Sponsor  Certification 

The  sponsor  herd>y  assures  and 
certifies,  with  respect  to  this  grant  that 

t.  Genera/  Federal  Requirements 

It  will  comply  with  all  appUcable 
Federal  laws,  regulations,  executive 
orden,  policies,  guidelines,  and 
requirements  as  they  relate  to  the 
application,  acceptance  and  use  of 
Federal  funds  for  this  project  induding 
but  not  limited  to  the  foUowing:     • 

Federal  Legislation 

a.  Tide  49.  U.S.C  subtitle  VU.  as 
amended. 

b.  Davis-Bacon  Act— 40  U.S.C  276(a) 
etasg.i 

c.  Federal  Fair  Labor  Standards  Act — 
29  U.S.C  201.  etsao. 

d.  Hatch  Act— 5  U.S.C  1501.  et  ssq.' 

e.  Uniform  Relocation  Assistmce  and 
Real  Property  Acquisition  Polides  Act 
of  1970  Tide  42  U,S.C  4601.  et  seq.*  > 

t  National  Historic  Preservation  Act 
of  1966— Section  106—16  U.S.C 
470(f).» 

g.  Archaeological  and  Historic 
Preservation  Act  of  1974—16  U.S.C  469 
through  469C.1 

h.  Native  Americans  Grave        ^ 
Repatriation  Act— 25  U.S.C  Section 
3001.  eteeq. 

i.  Clean  Air  Act  PubUc  Law  90-146. 


j.  Coastal  Zone  Management  Act 
Pidilic  Law  93-205.  as  amended. 

L  Flood  Disaster  Protection  Act  of 
1973— Section  102(a)— 42  U.S.C 
4012a.i 

L  Title  49.  U.S.a,  Section  303 
(fanneriy  known  as  Section  4(f)). 

m.  RenabUitation  Act  of  1973—29 
U.S.C  794. 

n.  Cfvil  Ri^ts  Act  of  1964— Title  VI— 
42  U.S.C  2000d  dirough  d-4. 

o.  Age  Discrimination  Act  of  1975— 
42U.S.C6101,e(asq. 

p.  American  Indian  Religious 
Fteedom  Act  Public  Law  95-341,  as 
amended. 


q.  Architectural  Berrien  Act  (rf  1966— 
42  U.S.C  4151,  eCsaq.i 

r.  Powerplant  aad  Industrial  Fuel  Use 
Act  of  1976— Section  403-2  U.S.C 
8373.1 

s.  Contract  Wodc  Houn  and  Safaty 
Standards  Ad— 40  U.S.C  327,  et  seq.i 

t  Copeland  Antikirkhark  Ad— 18 
U.S.C  874.» 

u.  National  Environmental  Policy  Ad 
of  1969—42  U.S,C  4321.  et  seq.» 

V.  Wild  and  Scenic  Riven  Ad.  Public 
Law  90-542.  as  amended. 

w.  Single  Audit  Ad  of  1984—31 
U.S.C7501.e<seq.3 

X.  Drug-Free  Wor)q>lace  Ad  of  1988— 
41  U.S.C  702  througli  706. 

Executive  Orden 

Executive  Order  11246-^qual 

Employment  Opportunity  1 
Executive  Order  11990-^^otection  of 

Wetlands 
Executive  Order  11996— FloodPlain 

Management 
Executive  Order  12372— 

Intergovernmental  Review  of  Federal 

Programs. 
Executive  Order  12699— Seismic  Safety 

of  Federal  and  FederaUy  Assisted 

New  Building  Constoudion  * 
Executive  Order  12896— Environmental 

Justice 


>  TImm  lam  do  not  qipljr  to  aiipoft 


Federal  Regulations 

a.  14  CFR  Part  13— Investigativo  and 
Enforcement  Procedures. 

b.  14  CFR  Part  16— Ruin  of  Practice 
For  FederaUy  Assisted  Airport 
Enforcement  Proceedings. 

c  14  CFR  Part  150— Airport  noise 
compatibility  planning. 

d.  29  CFR  Part  1— Procedures  for 
predetermination  of  wage  rates.* 

e.  29  CFR  Part  3— Conttadon  and 
suboontradon  on  pubUc  building  or 
public  waA  financed  in  «diole  or  part 
oy  loans  or  grants  from  the  United 
StBtes.1 

f.  29  CFR  Part  5-4.abor  standards 
provisions  ^pplicdile  to  contracts 
covering  federaUy  financed  and  assisted 
construction  (also  labor  standards 
provisions  appUcsble  to 
nonomstrudion  contracts  subjed  to  die 
Contrad  Wori^  Houn  and  Safaty 
Standards  Ad).  1 

g.  41  CFR  Part  60— OCBoe  (rfFedersl 
Contrad  Compliance  Prognms,  Equal 
Employment  Opportunity.  Dqiertment 
of  Labor  (Fedenl  and  fedenlly  assisted 
contracting  requiiements).* 

h.  49  CFR  Psrt  18— Uniform 
administrative  requirements  for  grants 
and  cooperative  agreements  to  Mate  and 
local  governments,* 


L  49  CFR  Part  20— New  restrictions 
on  lobbying. 

*j.  49  CFR  Part  21— Nondiscrimination 
in  faderaUy-assisted  programs  of  the 
Department  of  Transpwtation— 
effectuation  of  Title  VI  of  the  Qvil 
Rights  Ad  of  1964. 

k.  49  CFR  Part  23— Partidpation  by 
minority  business  enterprin  in 
Department  of  Transportation  programs. 

L  49  CFR  Part  24— Uniform  relocation 
assistance  and  reel  piopoty  acquisition 
for  Federal  and  fadoaUy  assisted 
programs.!' 

m.  49  CFR  Part  27— 
Nondiscrimination  on  the  besis  of 
handicap  in  programs  and  activities 
receiving  or  ben^ting  from  Federal 
finandal  assistance.* 

n.  49  CFR  Part  29 — Govemmentwide 
drterment  and  suspension 
(nonprocurmnent)  and  govemmentwide 
requiremaits  Cor  drug-frM  workplace 
(grants). 

o.  49  CFR  Part  30— Denial  of  pubUc 
worics  contracts  to  suppUen  of  goods 
and  servicM  of  countries  Aat  deny 
procurement  maikd  accen  to  U.S. 
contracton.. 

p.  49  CFR  Part  41— Seismic  safaty  of 
Federal  and  federally  assisted  or 
regulated  new  building  construction.* 

Office  of  Management  and  Budget 
Qrculan 

a.  A-87— Cost  Prindples  AppUcable 
to  Grants  and  Contracts  with  State  and 
Local  Governments. 

b.  A-126— Audits  of  State  and  Local 
Governments. 

Specific  assurances  required  to  be 
included  in  grant  agreements  by  any  of 
the  above  laws,  regulations  or  drcuiltts 
an  incorparatMl  l^  reference  in  the 
grant  agrennent 

2.  RegparuSbiUty  and  Aatbotity  of  the 
Sponsor 

a.  PuUic  Agency  Sponsor  It  has  legal 
authority  to  apply  for  the  grant  and  to 
finance  and  cany  out  die  propoeed 
project;  that  a  resolution,  motion  or 
similar  action  has  been  duly  adopted  or 
passed  as  an  official  ad  of  die 
^plicanf  s  governing  Ixxty  authorizing 
Ae  filing  of  the  ^plication,  indudii^ 
aU  understandings  and  assurances, 
contained  thsrrin,  and  directing  and 
authorizing  the  penon  identified  as  the 
official  reprSeentative  of  the  qipUcant  to 
ad  in  connediiMi  with  the  qipUcatiim 
and  to  provide  such  additional 
infonnation  as  may  be  required. 


Am, 
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b.  Privats  SpaoMT  It  has  lagil 
authority  to  apply  for  the  grant  and  to 
ffiMii^i  ukI  cany  out  the  propoaed 
project  and  comply  with  ul  tanna, 
cooditiona.  and  aaaurances  of  thia  grant 
agreement  It  shall  deaignate  an  official 
repreaentative  and  shaU  in  writing 
direct  and  authorise  that  person  to  file 
thia  application,  including  all 
undeBstandings  and  assurances 
ff^Bitt'"*^  therein;  to  act  in  connection 
with  this  application:  and  to  provide 
such  additional  infonnation  as  may  be 
required. 

3.  Sponttv  Fund  Availability 

It  has  sufficient  funds  available  far 
that  portion  of  the  prefect  costs  wrhich 
are  not  to  be  paid  by  the  United  Statea. 
It  has  sufficient  funds  available  to 
assura  operation  and  maintenance  of 
items  funded  under  the  grant  agreement 
which  it  wrill  own  or  controL 

4.GoodTiUe 

a.  It  holds  good  title,  satisfiKrtory  to 
the  Secretary,  to  the  landing  area  of  the 
airp(»t  or  site  thereof,  or  will  give 
assurance  satisfiM:tory  to  the  Secretary 
that  good  title  will  be  acmiired. 

b.  For  noiae  compatibiUty  program 
pro)ects  to  be  carried  out  on  the 
{woperty  of  the  sponsor,  it  holds  good 
title  satisfoctc»y  to  the  Secretary  to  that 
portion  of  the  property  upon  which 
Federal  funds  wrill  be  expended  or  wrill 
give  assurance  to  the  Secretary  that  good 
title  will  be  obtained. 

5.  Aeserviiv  A^te  and  Amen 

a.  It  wiU  not  take  or  permit  any  action 
which  would  operate  to  deprive  it  of 
any  of  the  rights  and  powers  necessary 
to  peiluim  any  or  all  of  the  terms, 
conditions,  and  assurances  in  the  grant 
^reement  without  the  written  approval 
of  the  Secretary,  and  will  act  promptly 
to  acquire,  extinguiah  or  nuxtify  any 
outstanding  rights  <a  claims  of  right  of 
othan  wdiich  vrould  intertare  wim  such 
■fffrf'iHiT'y*^  by  the  sponsor.  This  shall 
be  done  in  a  «««""—•  acceptable  to  the 

Seuelaiy. 

b.  It  will  not  sell,  lease,  encumber,  or 

otherwise  translbr  or  dispose  of  any  part 
of  its  title  or  other  interests  in  the 
propeity  shown  on  Exhibit  A  to  this 
appUc^ion  or,  far  a  noise  compatibility 
program  {wofect.  that  portion  (rf  the 
umpeity  upcm  which  Federal  funds 
have  been  expended,  fat  the  duration  of 
the  teima,  conditions,  and  aaaurances  in 
the  grant  agraement  without  approval  by 
the  Secretary.  If  the  transferee  is  faund 
by  the  Secretary  to  be  eligible  undo 
Title  49,  United  SUtes  Code,  to  assume 
the  obligations  of  the  grant  agreement 
and  to  have  the  power,  authcnity,  and 
fiiMwrfal  ratouroas  to  carry  out  all  such 


obligations,  the  sponsor  shall  insert  in 
the  contract  or  document  tranafsrring  or 
disposing  of  the  sponsor's  interest,  md 
maka  hiiMJing  upou  the  tiansfaiee  all  of 
the  terms,  conditions,  and  aaaurances 
contained  in  thia  grant  agreement 

c.  For  all  noise  compafibility  program 
projects  v^iich  an  to  be  carried  out  by 
another  unit  of  local  government  or  are 
on  property  owned  by  a  unit  of  local 
government  other  thui  the  wponata,  it 
will  enter  into  an  agreement  with  that 
government  Except  aa  otherwise 
spedfied  by  the  Secretary,  that 
agreement  ahall  obligate  that 
government  to  the  same  terms, 
conditions,  and  assurances  that  would 
be  applicable  to  it  if  it  applied  directly 
to  the  FAA  for  a  grant  to  undertake  the 
noise  compatibility  program  project 
That  agreement  and  changes  thereto 
must  be  satisfactory  to  the  Secretary.  It 
will  take  steps  to  enforce  this  agreement 
against  the  local  government  if  there  is 
substantial  non-compliance  writh  the 
terms  of  the  agreement 

d.  For  noise  compatibility  program 
projects  to  be  canied  out  on  privately 
owned  propoty,  it  wrill  enter  into  an 
agreement  with  the  owmer  of  that 
property  which  includes  provisions 
spedfied  by  the  Secretary.  It  wrill  take 
steps  to  enforce  this  agreement  against 
the  property  owmer  whenever  thoe  is 
substantial  non-compliance  writh  the 
terms  of  the  agreement 

e.  If  the  sponsor  is  a  private  sponsor, 
it  will  take  steps  satiafactory  to  the 
Secretary  to  ensun  that  the  airport  wrill 
continue  to  function  as  a  puUiouae 
airpmt  in  accordance  writh  theae 
assurances  for  the  duration  of  these 
assurances. 

f  If  an  arrangement  is  made  for 
management  and  operation  of  the 
airport  by  any  agency  or  person  other 
ttmn  the  sponscff  or  an  employee  of  the 
sponsor,  the  ^xmsor  wrill  reserve 
sufficient  rights  and  authority  to  insure 
that  the  airport  wrill  be  operated  and 
maiwfiiiaH  in  accordance  writh  Htlo  49, 
United  Statea  Code,  the  regulations  and 
the  terms,  conditions  and  assurances  in 
the  grant  agreement  and  shall  insure 
that  such  anangement  also  requires 
compliance  therewith. 

6.  Consistency  With  Local  Phms 

The  project  is  reasonably  consistent 
with  plans  (existing  at  the  time  of 
submission  of  this  application)  of  puUic 
agencies  that  are  auuorized  by  the  State 
in  wdiich  the  project  is  located  to  plan 
for  the  development  of  the  area 
surrounding  the  airport  For  noiae 
compatibility  program  projects,  other 
than  land  acquisition,  to  be  carried  out 
on  poperty  not  owned  by  the  airport 
and  over  which  property  another  agency 


has  land  use  control  or  authority,  the 
sponsor  shall  obtain  firmn  each  such 
agency  a  wrritten  declaration  that  such 
agency  supports  that  project  and  the 
project  is  reasonably  consistent  writh  tfaa 
fancy's  plans  regarding  the  property. 

7.  Cottsidmation  of  Local  Interest 

n  haa  given  fair  consideration  to  the 
interast  of  communities  in  or  near 
where  the  project  may  be  located. 

a.  Consultation  With  Usen 

In  making  a  decision  to  undertake  any 
airport  developmmt  poject  under  Title 
49,  United  States  Code,  it  has 
unidertaken  reaaonable  consultations 
with  affected  partiea  U8ii«  the  airport  at 
which  project  ia  proposed. 


9.  Public  Hearings 

In  projects  involving  the  location  of 
an  airport,  en  airport  runwray.  or  a  major 
runwray  extension,  it  has  afforded  the 
opportunity  for  public  beerings  for  the 
purpose  of  conaidering  the  economic, 
social,  and  environmental  efiects  of  the 
airport  or  runwray  location  and  its 
consistency  with  goals  and  objectives  of 
such  plani^ing  as  has  been  carried  out 
by  the  community  and  it  ahall,  when 
requested  by  the  Secretary,  submit  a 
copy  of  the  transcript  of  such  hearings 
to  the  Secretary.  Further,  for  such 
projects,  it  haa  on  its  management  board 
either  voting  representation  from  the 
communities  where  the  project  is 
located  or  has  advised  the  communities 
that  they  have  the  right  to  petition  the 
Secretary  oonceming  a  proposed 
project 

10.  Air  and  Water  Quality  Standards 

In  projects  involving  airport  location, 
a  major  runwray  extension,  or  rimwray 
location  it  will  provide  for  the  Governor 
of  the  state  in  which  die  project  is 
located  to  certify  in  wrriting  to  the 
Secretary  that  the  project  wrill  be 
located,  deaigned,  constructed,  and 
operated  so  aa  to  comply  writh 
applicabfe  air  and  wrater  quality 
standards.  In  any  caae  w^une  such 
standards  have  not  been  approved  and 
where  applicable  air  and  wrater  quality 
standards  have  been  prmnulgBtBd  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  oertificatian  shall  be 
obtained  from  such  Administrator. 
Notice  of  certification  or  refusal  to 
certify  shdl  be  provided  wridiin  sixty 
days  after  the  project  application  has 
been  received  by  the  Secretary. 

11.  PHwemad  Preventive  Maintenance 

With  respect  to  a  project  approved 
after  January  1, 199S,  for  the 
replacement  or  reconstructicm  of 
pavonent  at  the  airport  it  i 


certifies  that  it  has  implemented  an 
^Bctive  airport  pavement  maintenance- 
management  program  and  it  aasures  that 
it  wrill  use  sudi  program  far  the  useful 
life  of  any  pavement  constructed, 
reconstructed  or  repaired  writh  Federal 
financial  assistance  at  tfie  airport  It  wrill 
provide  such  reports  aa  pavement 
condition  and  pavement  management 
programs  as  the  Secretaiy  determines 
maybeuaefuL 

12.  Terminal  Deveiojarunt  Prerequisites 

For  projects  wdiich  indude  tarminal 
development  at  a  public  use  airport  as 
defined  in  Title  49,  it  has.  on  the  date 
of  submittal  of  the  im^ect  grant 
application,  aH  the  safety  equipment 
required  for  certification  of  such  airport 
under  aecticm  44706  of  Titfe  49,  Ihiited 
States  Coda,  and  all  die  security 
equipment  required  by  rule  or 
regulation,  and  has  provided  for  aooaas 
to  the  peasenger  enplaning  and 
deplaning  area  of  such  airport  to 
pasaengen  enplaning  and  deplaning 
from  aircraft  other  than  air  carrier 
aircraft 

13.  Accounting  System,  Audit,  and 
Recordkeeping  Requirements 

a.  It  shall  keep  all  project  accounts 
and  records  wdikh  fuUy  disclose  the 
amount  and  disposition  by  the  radpient 
of  the  i»oceeds  of  the  grant  the  tot^ 
cost  of  the  projed  in  connection  writh 
wrtiich  the  grant  is  given  or  used,  and 
the  amount  or  nature  of  that  portion  of 
the  cost  of  the  projed  supplied  by  other 
sources,  and  such  other  financial 
records  pertinent  to  the  pn>|ect  The 
accounts  and  records  shall  be  kept  in 
aocordanoe  writh  an  accounting  system 
diat  will  facilitate  an  effsdive  audit  in 
accordance  writh  the  Sin^  Audit  Ad  of 
1064. 

b.  It  shaU  make  available  to  die 
Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  tfaair  dttfy 
authorised  ropreaeutativea,  for  the 
purpoae  of  audit  and  <wr»i«iii«Hn^  any 
booka,  documenta,  papers,  and  records 
of  the  radpient  that  are  pertinant  to  die 
giant  The  Secretary  may  require  that  an 
qiproprjate  audit  be  conducted  by  a 
redpient  In  any  case  in  wdddi  an 
independent  audit  ia  made  of  the 
accounts  of  a  qxmsor  relating  to  the 
diqMMition  of  die  laooeeds  of  a  pant  or 
rdating  to  the  projed  in  connection 
writh  wmich  die  grant  was  given  or  used, 
it  ahall  file  a  oartfied  copy  of  audi  audit 
writh  the  Comptroller  General  of  the 
United  States  not  later  dMaata  (6) 
months  foUowring  die  close  «f  die  fiscal 
yeer  for  wrhich  the  audit  an 


14.  Minimum  Wags  Rates 

h  shall  indude.  in  all  contracts  iA 
excess  of  62.000  for  wrmtk  on  any    . 
inojeds  funded  under  the  grant 
agraedMnt  wrhidi  involve  labor. 

provisiflM  MtehHsliinfl  mfailnmin  i 

of  wagaa.  to  be  pradetsnnined  by  the 
Secretaiy  of  Labor,  in  accordance  writh 
the  Davis-Bacon  Act  as  amended  (40  - 
U.S.C.  276a-276a-5).  which  cootiactois 
shall  pav  to  skilled  and  unakiUad  labor, 
and  such  mfaitmiim  iBtes  "hyH  be  stated 
in  the  invitation  for  bids  and  shall  be 
induded  in  proposals  or  bids  for  the 
wrotk. 

15.  Veferan's  Avr^inainoe 

It  shall  indude  in  all  contrads  far 
work  on  any  projed  funded  under  the 
grant  agraemait  which  involve  Uior. 
such  inovisions  as  are  neceaaaiy  to 
insure  that  in  the  enqiloyment  of  labor 
(except  in  executive,  administiative. 
and  supervisory  positions),  tofaranoa 
shall  be  givan  to  Velerans  of  the 

defined  in  Section  47112  of  Tide  40. 
United  States  Code.  Howsvar.  this 
prefaranoe  shall  epplj  only  wdiere  the 
individuala  are  avalUde  uid  qualified 
to  perform  the  wroik  to  wrhich  me 
employment  relatea. 

18.  Conforrrdty  to  Plans  and 
Specifioatiau 

It  will  execute  the  projed  subfed  to 
plans,  qwdfications,  and  schedules 
approved  by  die  Secretary.  Sudi  plans, 
specifications,  and  schedules  shall  be 
submitted  to  die  Secretaiy  prior  to 
rommancenient  of  site  preparation, 
construction,  or  other  perfonnanoe 
under  this  grant  agreement  and,  upon 
approval  ofdie  Secretaiy.  ahall  be 
incoiparatad  into  this  grant  agreement 
Any  modification  to  die  ^iproved  plans, 
q>erifications,  and  achedmea  shall  alao 
be  subjed  to  approval  of  the  Secretaiy. 
and  inanporated  into  the  grant 


projed  as  the  Secretary  shall  deem 


17.  Goinsbiiction  frispedian  omf 
Apfxoval 

It  wrill  provide  and  maintain 
conqietant  technical  suparvisiim  at  the 
construdian  site  dirou^iout  die  projed 
to  assure  diet  the  wrotk  oonfanas  to  die 
{due.  qiedficatians.  and  sdwdulas 
applaeed  by  dw  Secietaiy  far  the 
project  It  ahdl  subjed  die  construction 
wroric  on  any  projed  oontained  in  an 
ai^iroved  pw^ed  ai^lJcation  to 
inqiertion  and  aroiroval  by  the 
Seaetaiy  and  such  wrotk  shall  be  in 
aocotdanoe  writh  regulations  md 
procedures  praacribed  by  dw  Seaetaiy. 
Such  reguldiatia  and  prooediuea  ahall 
require  audi  cost  and  progress  repotting 
by  the  sponsor  or  sponsors  of  sudi 


18.  Marming  Prefects 

In  cairring  out  planning  profeds; 

a.  It  wrill  execute  the  pi^ed  in 
accordance  writh  the  apnroired  program 
narrative  contained  in  Om  projed 
qiplioation  or  writh  the  modifications 
similaily  wproved. 

b.  It  wrill  furnish  the  Secretaiy  writh 
audi  periodic  reports  as  raqpiiied 
pertaining  to  the  planning  preyed  and 
planning  wroik  adivitiea. 

c.  It  wr&l  indude  in  all  publiahed 
■latarial  {xepared  in  cannection  writh 
the  planning  projed  a  notice  that  the 
mateiial  wraa  piejiarad  under  a  grant 
provided  by  me  United  States. 

d.  It  wriU  make  such  material  availaUe 
far  examination  by  the  puMic,  and 
agraea  diet  no  material  prepared  writh 
funds  under  this  iHojed  shall  be  sidijed 
to  copyii^t  in  the  United  States  or  any 
odier  countnr. 

e.  ft  wriU  sive  the  Secratanr 
uniestrided  authority  to  publish, 
disdoee,  distribute,  and  odierwrise  use 
any  of  die  material  pr^ared  in 
connection  wridi  thia  pant 

I  ft  wrill  grant  the  Secretaiy  the  right 
to  dis^narove  the  qwnsor's  employment 
of  spedfic  consultanta  anid  their 
subcontiactora  to  do  all  or  any  part  of 
diis  pR^ed  as  wrril  aa  the  right  to 
disappiove  the  proposed  aoope  and  cost 
of  profassional  aerricea. 

g.  ft  wrill  grant  die  Secretaiy  the  right 
to  disapprove  the  use  of  the  sponsor's 
eoqiloyees  to  do  dl  or  any  part  of  me 
project 

h.  ft  understands  and  agraea  diet  the 
Secretary'a  i^iproval  of  diia  projed  grant 
or  dw  Seuetaiy's  uiproval  of  any 
planning  material  developed  as  part  vi 
this  grant  does  not  constitute  or  imply 
any  assurance  or  nommitnient  on  the 
part  of  the  Secretaiy  to  q^irove  any 
pending  or  fiiture  qtirfication  far  a 
Federal  airport  giant 

19.  Operation  and  Maintertanoe 

a.  The  airport  and  all  fadUtiea  whidi 
are  neceeeaiy  to  aetve  the  aeronantical 
uaers  of  dw  airport  odiar  than  fadlitiaa 
owned  or  controlled  by  dw  United 
Statea.  shall  be  operated  at  all  tiawa  in 
a  safe  and  sarvicjeaMe  condition  and  in 
accordance  wridi  the  imnhniim 
standarda  as  may  be  required  or 
prescribed  by  applicable  Federal,  state, 
and  local  agandea  far  maintenance  «id 
operation,  ft  wrill  not  cause  or  pennit 
any  activity  or  action  dwraon  which 
would  interfare  writh  ito  uae  far  airport 
puipoeea.  ft  wrill  suitably  operate  uid 
makitain  the  airport  and  all  fadUtiea 
thereon  or  connected  therewith,  writh 
due  regard  to  dimatic  and  flood 
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conditions.  Any  proposal  to  temporarily 
close  the  airport  lor  nonaeronautical 
purposes  must  first  be  approved  by  the 
Secretary.  In  furtherance  of  this 
assurance,  the  sponsor  will  have  in 
efCsct  arrangements  for — 

(1)  Operating  the  airport's  ^ 
aeronautical  facilities  whenever 
required; 

(2)  Promptly  marking  and  lighting 
hazards  resulting  from  airport 
conditions,  including  temporary 
conditions;  and 

(3)  Promptly  notifying  airmen  of  any 
condition  affecting  aeronautical  use  of 
the  airport 

Nothing  contained  herein  shall  be 
construed  to  require  that  the  airport  be 
operated  for  aeronautical  use  during 
temporary  periods  when  snow,  flood  or 
other  climatic  conditions  interfere  with 
such  operation  and  maintenance. 
Further,  nothing  herein  shall  be 
construed  as  requiring  the  maintenance, 
repair,  restoration,  or  replacement  of 
any  structure  or  facility  which  is 
substantially  damaged  or  destroyed  due 
to  an  act  of  God  or  other  condition  or 
circumstance  beyond  the  control  of  the 
sponsor. 

b.  It  ¥rill  suitably  operate  and 
mffintaiin  Doise  Compatibility  program 
items  that  it  owns  or  controls  upon 
which  Federal  funds  have  been 
esqMnded. 

20.  Haxard  Rauoval  and  Wtigatum 

It  will  take  appropriate  action  to 
assure  that  suc^  tarminal  airspace  as  is 
faqoirad  to  protect  instrument  and 
visual  opwations  to  the  airport 
(incbiding  established  minimum  flight 
aMtudas)  will  be  adequately  cleared  and 
protactsd  bjr  fODOving.  lowering, 
relocating,  aiaiking,  or  lighting  or 
othsgwiae  mitigating  eadsBng  airport 
haands  and  by  pieventing  the 
nstaHithnMnrt  or  cnation  of  future 
aiipofts  baiarda. 

21.  Compatible  LoMtd  Ute 

h  will  take  appropriate  action. 
iiMThMJing  die  adoption  of  roning  laws, 
to  the  SKlant  raasooable,  to  restrict  the 
use  of  land  ai^aceot  to  or  in  the 
<i»«wMMH«fa>  vi<inify  of  the  airport  to 
activities  and  purposes  compatible  with 
Donnal  airport  tolerations,  inchuting 
landing  and  takeioff  or  aircraft  In 
additJCTi.  if  the  pto|ect  is  for  noise 
compatibility  program  implementation, 
it  will  not  cause  or  pennit  any  change 
in  land  uae.  within  ita  jurisdiction.  Uiat 
will  lednca  its  compatibUity.  ¥ridi 
respect  to  the  aiipatt.  of  the  noiae 
compatibility  prapam  meeauiea  upon 
whidi  Fedaral  ftmda  have  been 


22.  Economic  Nondiscrimination 

a.  It  will  make  its  airport  available  as 
an  airport  for  public  use  on  reasonable 
terms  and  without  unjust 
discrimination,  to  any  person,  firm,  or 
ccwporation  to  conduct  or  to  engq(e  in 
anyeeronautical  activity  for  furnishing 
services  to  the  public  at  the  airport 

b.  In  any  agreement  contract,  leese.  or 
other  arxangament  under  which  a  right 
or  privilege  at  the  airport  is  granted  to 
any  person,  firm,  or  corporation  to 
conduct  or  to  engage  in  any  aeronautical 
activity  for  furnishing  services  to  the 
public  at  the  airport,  the  sponsor  will 
insert  and  enforce  provisions  requiring 
the  contractor  to— 

(1)  fiunish  said  services  on  a 
reasonable,  and  not  unjustiy 
discriminatory,  basis  to  all  usera  thereof, 
and 

(2)  charge  reasonable,  and  not  justiy 
discriminatory,  prices  for  each  unit  or 
service,  provided  that  the  contractor 
may  be  allowed  to  make  reasonable  and 
nondiscriminatory  discounts,  rebates,  or 
other  similar  types  of  price  reductions 
to  volume  purctiasen. 

c.  Each  fixed-besed  operator  at  the 
airport  shall  be  sul^ect  to  the  same  rates, 
fees,  rentals,  and  charges  as  are 
uniformfy  applicable  to  all  other  fixed- 
based  opmaton  making  the  same  or 
similar  uses  of  siich  airport  and  utilizing 
the  same  or  similar  facilities. 

d.  Each  air  carrier  using  such  airport 
nhall  have  the  ri^t  to  service  itself  m 
to  use  any  fixed^eaed  operator  that  is 
authorixed  or  permitted  oy  the  airport  to 
serve  any  air  canier  at  such  airport. 

e.  Each  air  canier  uaing  such  airport 
(whether  aa  a  tanai^  nontenant  as 
subtenent  of  another  air  carrier  tenant) 
shall  be  sut^ect  to  such 
nondiacrimjnatory  and  substantially 
comparable  ruks,  regulations. 
cCTiditiony,  ralaa  fses,  rentals,  and  other 
chargaa  widi  raspect  to  facilities  diiectiy 
and  substantiaUy  related  to  providing 
air  tranaportation  as  are  applicable  to  all 
such  air  canian  wrtiidi  make  similar  use 
of  such  aiipait  and  utilize  similar 
ft^HHiM,  sul^ect  to  raasooable 
daasificatiaas  such  as  tenants  or 
nontenants  and  signatory  carrien  and 
n^mirign^twy  fmrwiHHL.  ITAMifinetinn  or 

status  as  tenant  at  signatory  shall  not  be 
unreesond^  witiiheld  by  any  airport 
provided  an  air  canier  assumes 
obligations  substantially  similw  to  those 
already  impoaed  on  air  carrien  in  such 
dasd&xtian  or  status. 

L  It  will  not  exefdae  or  grant  any  ri^t 
or  privilege  which  operatea  to  prevent 
any  parson,  firm,  or  corporation 
opanUng  aircraft  on  the  airport;  from 
l^tiMiiifaig  toy  Semites  on  its  own 
aircraft  wldk  its  own  amfdoyeea 


(including,  but  not  limited  to 
maintenance,  repair,  and  fueling)  that  it 
may  choose  to  perform. 

g.  In  the  event  the  sponsor  itself 
exercises  any  of  the  rights  and  privileges 
lefored  to  in  this  assurance,  the 
services  involving  will  be  provided  on 
the  same  conditions  as  would  apply  to 
the  furnishing  of  such  services  by 
commercial  aeronautical  service 
providen  authorized  by  the  sponsor 
under  these  provisions. 

h.  The  sponsor  may  establish  such 
reasonable,  and  not  unjustiy 
discriminatory,  conditions  to  be  met  by 
all  usen  of  the  airport  as  may  be 
necessary  for  the  safe  and  efficient 
operation  of  the  airport 

i.  The  sp<msor  may  prohibit  or  limit 
any  given  fype,  kind  or  class  of 
aeronautiod  use  of  the  airport  if  such 
action  is  necessary  for  the  safe  operation 
of  the  airport  or  necessary  to  serve  the 
civil  aviation  needs  of  the  public^ 

23.  Exchisive  Rights 

It  will  permit  no  exclusive  right  for 
the  use  of  the  airport  by  any  person 
providing,  or  intending  to  provide, 
aeronautical  services  to  the  public.  For 
purposes  of  this  paragraph,  the 
providing  of  the  services  at  an  airport  by 
a  single  Bxed-heaed  operator  shall  not 
be  construed  as  an  exclusive  right  if 
both  of  the  following  apply: 

a.  It  would  be  unreasonably  costiy. 
burdensome,  or  imprectical  for  mora 
th^*"  one  fixed-besed  operator  to  provide 
such  services,  and 

b.  If  allowing  mora  than  one  fixed- 
besed  operator  to  provide  such  services 
would  requira  the  reduction  of  space 
leesed  pursuant  to  an  existing 
agrewnent  between  such  sinye  fixed- 
baaed  operator  and  such  drport. 

It  further  igraesAat  it  win  not,  either 
directly  OT  indirectly,  pant  or  permit 
any  person,  firm,  or  corporation,  the 
exclusive  r^t  at  the  airport  to  coiuluct 
any  aaronautical  activities,  including, 
but  not  limited  to  charter  flights,  pilot 
training,  aircraft  rental  and  sightseeing, 
aerial  photography,  cn^  dusting,  aerial 
advertising  and  surveying,  air  carrier 
operations,  aircraft  sales  and  sarvioea, 
s^  of  aviaticm  petroleum  products 
mdiether  or  not  oonducled  in 
coi^unctian  with  other  aaronautical 
activity,  repair  and  maintenance  of 
aircraft  parts,  and  any  odiar  activitiea 
sale  of  aircraft  wdiich  because  of  their 
direct  rriationahip  to  the  operation  of 
aircraft  can  be  regarded  as  an 
aaronautical  activity,  and  that  it  will 
tenninate  any  exclusive  ri^it  to  conduct 
an  aaronautical  activity  now  existing  at 
audi  an  atapoat  befaae  die  pant  of  any 
•saistanoe  under  Tide  49.  United  Statee 
Code. 


a 


Feifaral  Bagftttr  I  Vol  62,  Ng  105  /  Monday,  June  2.  1997  /  Notices 


29767 


24.  Fee  and  Rental  Structure 

It  will  maintain  a  fee  and  rental 
structure  fat  the  facilities  and  services  at 
die  airp<»t  %vhich  wiU  make  the  airport . 
as  sdf-sustaining  as  possible  under  the 
circumstances  existing  at  the  particular 
airpnt  taking  faito  account  siu:h  fKrtors 
as  the  volume  of  traffic  and  econmny  of 
collection.  No  part  of  the  Federal  share 
of  an  airport  devdopment  airport 
planning  or  noise  compatibility  project 
for  whidi  a  grant  is  made  under  nde 
49.  United  States  Code,  the  Airport  and 
Airway  Improvement  Act  of  1982,  the 
Federal  Airp<»t  Act  or  die  Airport  and 
Airway  Devialopment  Act  of  1970  shall 
be  induded  in  the  rate  besis  in 
establishing  fees,  rates,  and  rhnrgf  fgg 
users  of  that  airport 

25.  Atrptxt  Revenues 

a.  All  revenues  ganoated  l^  the 
airport  and  any  local  taxes  on  aviation 
fuel  established  after  December  30. 
1987.  will  be  ejqiended  by  it  for  the 
cqiital  or  operating  costs  of  the  airport; 
the  local  airport  system;  or  odier  local 
fadlities  wUch  era  owbed  or  operated 
by  the  owner  or  operator  of  the  airport 
and  which  era  diracdy  and  suhetantially 
ralated  to  the  actual  air  tranqxirtatian  of 
passengen  or  property;  or  for  noise 
mitigwtTcm  purpoees  on  or  off  the    - 
airport  Providied.  however,  that  if 
covenants  or  asaurances  in  debt 
obligations  issued  befora  September  3. 
■1982.  by  the  owner  or  operator  of  the 
airport  or  provisfons  enacted  before 
September  3. 1982,  in  governing  statutes 
controlling  the  owner  or  operator's 
finandng.  provide  Cor  the  use  of  the 
revenues  firam  any  of  the  airport  owner 
or  operator's  facilities,  induding  the 
airport  to  support  not  only  the  airport 
but  also  die  airptnt  owner  or  operatac's 
general  debt  obligations  or  other 
facilities,  then  this  limitation  on  die  use 
of  all  revenues  generated  by  the  airport 
(and.  in  the  cese  of  a  public  airport 
local  taxes  on  aviation  fbel)  shall  not 
apply. 

b.  As  part  of  the  annual  audit  required 
under  the  Single  Audit  Act  of  1964,  die 
sponsor  will  &ect  that  the  audit  will 
review,  and  the  resulting  audit  report 
will  provide  an  opinicm  rAncen«*"gi  the 
uae  of  airport  revenue  and  taxes  in 
peragr^h  (a),  and  im«««Hng  whether 
funds  paid  or  tranafened  to  the  o%wner 
or  operator  are  paid  or  transferred  in  a 
manner  consistent  with  Title  49,  United 
States  Code  and  any  other  ^ipUcaUe 
proviaion  of  law,  tn/^lniUng  any 
regulation  promulgated  by  die  Secretary 
or  Administratar. 

c.  Any  dvil  nwnaltiea  or  other 
sanctions  will  be  imposed  for  violation 
of  this  assurance  in  aocordanoe  with  the 


provisiuns  of  Section  47107  of  Title  49, 
United  States  Code. 

26.  Reports  and  Inspactioas 

hwilL 

a.  submit  to  the  Secretary  such  ^ni^ii 
or  special  finanrial  and  operations 
reports  as  the  Secretary  may  reasonably 
request  and  make  such  reperts  available 
to  the  public;  make  availaole  to  die 
public  at  raaaonahle  timea  and  places  a 
report  of  the  airport  budget  in  a  format 
preacribed  by  the  Secretary; 

b.  for  airport  developmmt  projects, 
make  tne  airport  and  dl  airport  records 
and  documents  affecting  the  airpott 
induding  deeds,  leeses,  operation  and 
use  agreements,  regulations  and  other 
instruments,  available  fcnr  inspection  by 
any  duly  authorized  agent  of  the 
Secretary  iqion  reasonable  raqoeet; 

c.  for  noise  compatibilihr  program 
projects,  make  records  and  aocuments 
relying  to  the  projed  and  ccmtinued 
ccnnpliance  writh  die  laiois.  conditions, 
and  assurances  of  the  grant  agreement 
induding  deeds,  leeses,  apeements, 
regulations,  and  other  instruments, 
available  feir  inspection  by  any  duly 
authorized  agent  of  the  Secretary  upon 
raasonable  request;  and 

d.  in  a  formatand  time  prescribed  by 
the  Secretary,  provide  to  die  Secretary 
and  make  availdrie  to  the  public 
following  each  of  its  fiacd  years,  an 
annual  report  listing  in  detail: 

(i)  all  amounts  paid  by  die  airport  to 
any  other  unit  of  government  and  the 
purposes  fiv  whidi  each  such  paymmt 
was  made;  and 

(ii)  all  services  and  {Moperty  provided 
by  the  airport  to  other  units  of 
government  and  the  amount  of 
compensation  received  for  provision  of 
eech  such  service  and  property. 

27.  Use  by  Government  Aircraft 

It  will  make  available  aU  of  die 
fadlities  of  the  airpnt  developed  with 
Federal  financial  assiatanoe  and  all 
thoae  usable  for  lamting  md  takeoff  of 
aircraft  to  the  United  States  for  uae  by 
Government  aircraft  in  oommon  widi 
other  airaift  at  all  timea  without 
charge,  excmt  if  the  use  I7  Government 
aircraft  is  subMantial,  charge  msy  be 
made  for  a  reasonable  share, 
proportional  to  such  use.  for  the  coat  of 
operating  and  in«<nt«tiiii^  die  fadlitiea 
used.  Unless  odierwise  determined  by 
die  Secretary,  or  odierwise  speed  to  by 
the  sponsor  and  die  uaing  agency, 
substantid  use  erf  an  airport  by 
Government  aircraft  will  be  eonsidared 
to  exist  whan  c^ierations  of  such  aircraft 
are  in  excess  of  diose  whidi,  in  the 
opinion  of  die  Secretary,  would  unduly 
interfara  widi  use  of  the  landing  i 


by  odier  authorized  aircraft,  at  during 
any  calendar  month  that— 

a.  Five  (5)  or  more  Government 
aircraft  are  ragulariy  baaed  at  the  airport 
or  on  land  acUaoent  hereto;  or 

b.  The  total  number  of  movements 
(counting  eech  lanHiiig  as  a  movement) 
of  Government  aircraft  is  300  or  more, 
or  the  gross  accumulative- wei^  of 
Government  aircraft  using  die  airport 
(the  totd  movement  of  Government 
aircraft  multiplfed  by  groas  weig^  of 
such  aircraft)  is  in  excess  of  five  million 
pounds. 

28.  LandforFedeml  Facilities 

It  will  furnish  without  cost  to  die 
Federal  Government  for  use  in 
connection  %ridi  any  air  traffic  control 
or  air  navigation  activitiea,  or  weather^ 
rmarting  and  communication  activities 
ruated  to  air  traffic  control,  any  areas  of 
land  or  water,  or  estate  therein,  or  ri^its 
in  buildingi  of  the  sponsor  as  the 
Secretary  considerB  necessary  or 
desirable  for  construction,  operation, 
and  maintenance  at  Federal  expense  of 
space  or  fadlities  for  such  purposes. 
Such  areas  or  any  portion  tiieieof  will 
be  made  available  as  provided  herein 
within  four  months  after  reodpt  of  a 
written  request  from  the  Secretary. 

29.  Airport  Layout  Plan 

a.  It  will  keep  t^  to  date  at  all  times 
an  airport  layout  plan  of  die  airport 
showing  (1)  boundaries  of  the  airport 
and  all  proposed  additions  thereto, 
twether  with  the  boundaries  of  all 
oflnto  areas  owned  <»  controlled  fay  die 
qwnsor  Cor  airport  purposes  and 
proposed  additimis  thereto;  (2)  the 
location  and  nature  of  all  «nrf«H»ig  and 
inopoaed  airport  facilities  and 
structures  (such  as  runways,  taxiways. 
aprons,  **fmiwi  buildings,  hangsn  «"«* 
roads),  induding  aU  propoaed 
extenaions  and  reductions  of  existing 
airport  fadlities:  and  (3)  the  location  of 
all  existing  and  propoaed  nonaviation 
arses  and  of  all  existing  inqnovementa 
tharem.  Such  airport  layout  plans  and 
each  amendment  revision,  or 
modification  thereof,  shall  be  sulked  to 
the  qiprovd  of  the  Secretary  mdiich 
approval  shall  be  evidenced  by  die 
signetura  of  a  duly  authorized 
repreaeutaUve  of  the  Seaetary  on  die 
fscB  of  the  airport  Imrout  plan.  The 
sponsor  will  not  make  at  pennit  any 
rhangas  or  alterations  in  die  airport  or 
any  ^ita  Csdlities  idiich  are  not  in 
conCnmity  with  die  airport  layout  plan 
as  wproved  by  the  Secretary  and  «iiich 
mi^t  in  the  opinion  rf  the  Secretary, 
advarsdy  affect  the  sefaty.  utility  or 
efficiency  of  die  airport 

b.  ff  a  diangs  (V  altamatian  in  die 
airport  or  the  fadlitiea  Is  made  which 
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the  Secretary  determines  adversely 
afEscts  the  safety,  utility,  or  efBdeocy  of 
any  federally  owned,  leased,  or  funded 
property  on  or  off  the  airport  and  which 
is  not  in  conformity  with  the  airport 
lajfout  plan  as  approved  by  the 
Secretary,  the  owner  or  operator  vrill.  if 
requeeted.  by  the  Secretary  (1)  eliminate 
such  advwse  efisct  in  a  manner 
approved  fay  the  Secretary,  or  (2)  beer  aU 
coats  of  relocating  such  property  (or 
reptaoBaaent  theraof)  to  a  site  acceptable 
to  the  Secretary  md  ^  costs  of  restoring 
such  prupetty  (or  replacement  thereof) 
to  the  level  of  safisty.  utility,  efficiency, 
and  cost  of  operation  existing  before  the 
iifiap|imOT«i  **»«y»  in  the  airport  or  its 
fedUties. 

ao.ChnllUghtt 

It  will  comply  with  such  rules  as  are 
promulgsted  to  assure  that  no  person 
shall,  on  the  grounds  of  race,  creed, 
color,  national  oigin.  sex.  age.  or 
handicap  be  excluded  from 
p^ftirfprtiiig  in  any  activity  conducted 
with  <x  bww**rtM  from  funds  received 
from  this  grant  T^iis  assurance  obligates 
the  sponsor  for  dw  period  during  which 
Fedacal  WmmHal  assistance  is  extended 
to  the  fnogiam.  except  where  Fedanl 
financial  assistance  is  to  provide,  or  ia 
in  the  form  of  personal  property  or  real 
property  or  interest  thenin  or  structures 
or  improvements  thereon  in  wdiich  case 
the  assurance  oMigatas  the  sponscv  or 
any  transferee  Car  the  longer  or  the 
fbUowii^  periods:  (a)  the  period  during 
which  die  property  is  used  for  a  purpose 
for  which  Fedsral  financial  assistance  is 
extended,  or  tat  another  purpoee 
involving  the  provision  of  similar 
services  or  benefit,  or  (b)  the  period 
during  which  die  sponsor  retains 
ownership  or  possession  of  the 
property. 

31.  IXapomtl  of  Land 

a.  For  land  purchased  under  a  grant 
far  airport  noise  compatibility  purpoaes. 
it  will  dispose  of  the  land,  whni  the 
land  is  no  longer  needed  for  such 
purposes,  at  fair  market  value,  at  the 
aarUeat  practicable  time.  That  portion  of 
the  proceeds  of  such  disposition  which 
is  {Moportfonate  to  the  Untied  States' 
share  of  acquisition  of  such  land  will,  at 
the  discretiao  of  the  Secretary,  (1)  be 
paid  to  the  Secretary  for  depoeit  in  the 
Trust  Fund,  or  (2)  be  reinvested  in  an 
approved  noise  compatibility  fnofect  as 
prescribed  by  the  Secretary. 

K  (1)  For  land  purchased  under  a 
grant  far  airport  development  purposes 
(other  dian  noise  compatibility),  it  will, 
wdien  the  land  b  no  longer  needed  for 
airport  purposes,  dispose  of  such  land  at 
fair  manet  vahw  or  make  avaiUUe  to 
the  Secretary  an  amount  equal  to  die 


United  States'  proportionate  share  of  the 
fair  mariwt  value  of  the  land.  That 
portitm  of  the  proceeds  of  such 
disposition  which  is  proportionate  to 
the  United  States'  share  of  the  cost  of 
acquisitfon  ol  such  land  will,  (a)  upcm 
application  to  die  Secretary,  be 
reinvested  in  another  eligible  airport 
improvement  project  or  projects 
approved  by  the  Secretary  at  that  airport 
or  witliin  the  national  airport  system,  or 
(b)  be  paid  to  the  Seoetary  fior  depoeit 
in  the  Trust  Fund  if  no  el^ble  project 

exists. 
(2)  Land  shall  be  coosidared  to  be 

needed  for  airport  purnoaes  under  thia 
assurance  if  (a)  it  maybe  needed  for 
aeronautical  purpoaea  (including 
runway  protection  aonaa)  or  serve  aa 
noise  buffer  land,  and  (b)  the  revenue 
from  interim  uses  of  such  land 
contributes  to  die  financial  srif- 
suffidency  of  die  airport  Further,  land 
purchaseo  with  a  grant  received  by  an 
airport  operator  or  owner  before 
December  31, 19B7,  will  be  considered 
to  be  needed  far  airport  purpoaea  if  the 
Secretary  or  Federal  agsocy  making 
such  grant  before  December  31, 1987, 
was  notified  by  the  operator  or  owner  of 
the  uses  of  sudi  land,  did  not  object  to 
such  use.  and  the  land  continues  to  be 
used  for  that  purpoae.  such  use  having 
ocmunenced  no  later  than  December  15, 
1989. 

c.  Disposition  of  such  land  under  (a) 
or  (b)  will  be  sidiject  to  the  retention  or 
reservation  of  any  interest  or  right 
therein  necessary  to  ensure  that  such 
land  will  only  be  used  ba  purpoees 
which  are  compatible  with  noise  leveb 
associated  with  operation  of  the  airport 

32.Eng^temngandDeM^Sm^^icm 

n  wiU  award  each  contract  or  sub- 
contract far  program  management, 
construction  management  planning 
studies,  feasibility  studies,  architectural 
services,  preliminary  engineering, 
design,  engineering,  surveying,  mapping 
or  rriated  services  ifrith  respect  to  die 
project  in  the  same  manner  as  a  contract 
for  ardiitectural  and  engineering 
servicea  is  negotiated  under  Title  DC  of 
the  Fecferal  Property  and  Administrative 
Services  Act  of  1949  or  an  equivalent 

q^i»Hftrart<in>.tiB«ii>i  twquiTMiant 

I»escribed  far  or  by  the  sponsor  of  the 
airport 

33.  Foragp  Maiket  Rutrictimu 

R  will  net  allow  fiuids  provided 
under  this  grant  to  be  uaad  to  fund  any 
project  which  uses  any  product  or 
set  rim  of  aforeign  country  during  the 
period  in  which  such  farelgn  country  is 
Urted  by  the  United  States  Trade 
Repiesentativa  aa  denying  fair  and 
equitaUe  market  opportnnitiea  far 


products  and  suppliers  of  the  United 
States  in  procurement  and  construction. 

34.  Policies.  Standards,  dnd 
Specifications 

It  wrill  carry  out  the  project  in 
accordance  with  polides.  standards, 
and  specifications  approved  by  the 
Secretary  induding  out  not  limited  to 
the  advisory  circulars  listed  in  the 
Current  FAA  Advisory  Circulars  for  AIP 

projects,  dated and  induded  in 

this  gr^it  and  in  accordance  with 
applicable  state  policies,  standards,  and 
specifications  approved  by  the 
Secretary. 

35.  Rehoatitm  and  Real  Property 
Acquisition 

(1)  It  will  be  guided  in  acquiring  real 
property,  to  the  greatest  extent 
practicaUe  under  State  law,  by  the  land 
acquirition  polidaa  in  Subpart  B  of  49 
CFR  Part  24  and  will  pay  or  reimburse 
piupetty  owners  for  neceaeaiy  expenses 
as  spedJBed  in  Subpart  B.  (2)  It  will 
provide  a  relocation  asslstanre  program 
offsring  the  services  described  in 
Sutqiart  C  and  frifr  and  reasonable 
relocation  payments  and  assistance  to 
displaced  persons  as  required  in 
Sul^Mt  D  and  E  of  49  CFR  Part  24.  (3) 
It  wiU  make  available  within  a 
reasonable  period  of  time  (Kior  to 
displacement  comperable  r^lacement 
dwellings  to  displaced  persons  in 
a^y"w<«"rii  with  Subpart  B  of  49  CFR 
Part  24. 

36.  Access  by  biterdty  Buses 

The  airport  owner  or  operator  will 
permit  to  the  maximum  extent 
practicable,  interdty  buses  or  other 
modes  of  transportation  to  have  acceaa 
to  the  airport,  howrever,  it  has  no 
obli^on  to  fond  spedal  facilities  for 
intercity  buses  or  fair  other  modes  of 


Appendfac2- 

nmning  Agency  Sponsois 


1.  Theee  assurances  shall  be  complied 
with  in  the  performance  ef  giant 
wreements  for  integrated  afrport  system 
planning  grants  te  planning  agenriwi 

2.  Theae  assurances  are  required  to  be 
suhndtted  as  part  of  die  projad 
applicatfon  by  sponsors  requeating 
fonds  under  the  provisions  of  Tide  49. 
U.S.C.  subtitle  Vn.  as  amended.  A 
sponsor  is  a  plannhig  agency  deaignatad 
by  the  Secretary  otTranqMrtation 
which  is  authorised  by  the  State  <v 
Statea  or  pcditical  subdivisions 
UHicmned  to  engMe  in  areawida 


3.  Upon  aooeptanoe  of  die  I 
by  die  sptwisor.  theae  i 
inoarporetsd  in  and  become  part  trf  die 
grant) 


Hm  tanna,  oonditf  one  and  ( 
of  tiba  grant  agieenient  shall  remain  in 
fbll  force  and  eflbct  during  die  life  of  diB 
profeci. 


Tile  spcmsor  assures  and  certtfiaa,  in 
laspect  to  this  giant  diat: 

1.  Genera/ Fadera/ Requirements 

It  will  comply  widi  all  qifdicable 
Fedaad  laws,  lagnlations,  executive 
ordan,  polidee,  gniiielines.  snd 
requirements  as  ttiay  iriata  to  die 
qiplicaflon.  aooaptanoa  and  naa  of 
Fedanl  funds  far  this  project  indnding 
but  not  limited  to  dw  fidlowfai«: 

Federal  LegialtfiaB 
a.  Tide  49  U.S.C.  sidittde  vn.  as 


b.  Federal  Frir  Labor  Standards  Acfc— 
29U.S.C201.al8aq. 

c.  Hatch  Ad— S  U.SillS01.  at  seq. 

d.  Behahilitatinn  Act  of  1973—29 
U.S.C.  794. 

e.  Civil  Rigbls  Act  of  198«— Title  VI— 
42  U.S.C  2000d  Hbou^  d-4. 

£  Age  DIscriminatian  Ad  of  197S— 42 
U.S.C  6101,  et  esq. 

g.  Single  Audit  Ad  of  1984-31 
U.S.C7501,etseq. 

h.  Ding-nea  Wosknlaoe  Ad  of  1988— 
41  U.S.C  702  dirou^  708. 

Bxacurtve  Orders 

Executive  Qrderl2372— 
Intergovemmantal  Review  of  Federal 
Programs 

Federal  Rsgttlationt 

a.  14  (TRFart  13— Investigattvaaod 


b.  14  CFR  Pvt  Ift-finlaa  of  PneHoa 
For  Federally  AasiatBd  Airport 


c.  49  Cnt  Part  18— Uriform 


and  ooopentive  agraamants  to  state  and 
local  govammants. 

d.  49  cm  Part  20-4«aw  rsstiictions 

e.  49  CFR  Part  21— NondJacriminaHon 
in  fadeaaUy  assisted  pioffama  of  the 
napaHiasntofRanqwrtition     ■ 
afbdnadoB  ef  TUle  VI  of  tbaQvU 
Ri|htsAdafl984. 

1 49  cm  Part  23— Partidpadon  fay 

lin 


requirements  fardmg-free  woriqiiaoe 
(grants). 

h.  49  CFR  Part  30-D8nial  of  pnbUc 
"wuika  oontnds  to  suppUam  ofgooda 
and  servioaa  of  countries  that  deny 

itoU.S. 


Office  of 
Qiculais 


and  Budget 


a.  Ar-67— CaatPriadplaa  ^ndicdUe 
to  Grants  and  Contracts  wtdi  State  and 
Locrf  GovanimsBts. 

b.  A-128— Audits  of  State  and  Local 


toadfic  aasurancei  rsquiied  tohe 
inraidad  in  pant  apeeaasBls  by  any  of 
the  above  kws,  ragolatiaas  or  dicnlan 
era  incorporated  in  lafannoa  in  dto 
grant) 


2.  Aasponsihffity  and  Autftotfty  of  the 
Sponsor 

It  has  legal  authority  to  im^  fo' ^ 
grant,  ^nd  to  flnanoa  and  cany  out  die 

propoaad  project;  diat  a  rasoludon. 

motion  or  staailar  acdaa  haa  bean  duly 

adopted  or  pasaed  as  an  cdBdal  ad  Of 

die  qipUoanf a  fDvaming  body 

aodMrisiiv  te  iUiag  of  dM  ^pUcatfoB. 

Inchidtiig  all  underrtmdings  end 

I  ttnnt^wi^  tiMwIn,  and 


identified  M  the  oflldal  I 

of  die  ippHrant  to  ad  in  < 

widi  die  ^i^icatten  and  to  provide 

SU&  addidonal  infasmadon  aa  may  be 

required. 

3.  Sponsor  Pond  AvaOabiUty 

It  baa  sufficient  fimds  available  far 
that  portian  of  the  peojed  costs  aniidi 
ara  not  to  be  paid  Iqr  die  United  Statea. 

4.  Ansan^Qg  Jt^gnte  ono  Aimws 

It  will  nottaka  or  paadi  aqr  acttott 
aAidi  would  opemte  to  deprive  it  of 
any  of  the  ii|^te  and  powers  i 
topadbsm  any  ar«ll  of  the  I 
conditloBS,  and  assurances  In  I 

t  widnot  dw  writftsB  approval 

fdkBi 


5.  Canafsiancy  IWtfc  Local  PJaas 

Tlw  projad  is  rsesonably  cmaistsnt 
-widi  ptans  (axiadng  at  Oa  time  of 
mbmlftiim  of  thia  a|ipllodiaQ)flf  piddic 


,49  CFR  Part 
annsntands 
procuiaaasnt)  and 


6.  Acoounffr^  Systam,  Aadit,  and 
JiecowfloBspiqgiisqiifrtanenf 

a.  it  shall  kaap  aU  pie^  acoonnte 
and  leooads  vddch  fiuly  diacloaa  the 
amount  and  olaooeulfln  vv  tne  lecioasDK 
of  dM  jnoceeds  of  the  grant,  the  total 
coat  of  dw  prajed  in  oannecKon  wl& 
wfaidi  dw  pant  ia  given  or  uaad.  and 
the  amount  and  notura  of  diaftpurtiuu  of 
die  coat  of  te  project  aiupliod  by  odisr 


teoords  pertinent  to  die  project  Xhm 
sooounti  snd  records  shall  be  kapt  in 

diat  will  fariHtate  an  efhiiise  audit  in 
aocosdanoa  with  Tlw  Sii%le  Audit  Ad 
ofl984. 

b.  it  shall  make  available  to  te 
Secntray  and  CooqitroUar  General  of  . 
te  United  Stataa.  oraBy  of  thrir  dnly 
i|iisssnlBliiia.farte 
I  of  audit  and  ec 
,  documents,  peters,  and  I 
of  te  rac^iient  diat  era  pertinent  to  te 
grant  The  Secrataiy  may  xaqnin  diet  an 
appropriate  audit  be  condmieii  by  the 
radpiaot  In  any  oaaa  in  friiidi  an 
independent  audit  is  made  of  te         '- 
aocounte  of  a  qnnaer  raladna  to  te 
diqmattien  of  te  pnoaeda  of  a  1 
relatfaig  to.dw  pnjad  in  I 
widi  adiidi  dw  pant  waa  ^ven  or  t 
it  shaUIBt  a  certified  copy  of  such  audit 
widi  te  Gonqiboiler  General  of  te 
Ihdted  Statea  not  later  dian  eix  m 
monte  foUowii^  te  doaa  of  te  fiacal 
veer  far  whidi  te  audit  ^ 


It 


7.  Minmqy  Aofscts 

In  canyingout  planning  prafacts: 
1  execute  the  psofed  in 
I  wnn  me  ^Mrovea  ]_ 
I  contained  inthaprojed 
emriication  or  erith  modificattana 
sindlany  approved. 

bw  it  wiUltnniah  te  Secrataiy  with 
sucii  periodic  leposte  aa  requited 
p— *"'»«»^  to  die  p>*™«*"g  pra|ed  and 
planning  wotIe  adivitlea. 
'  c.  It  wUlinchida  to  an  published 
material  prepared  fa  connectinn  with  ' 
tiia  planning  psojed  a  notice  diet  die 
material  was  psapspad  under  a  pant 
provided  fay  dia  Unilsd  Stales. 

d.  It  wffl  make  such  iiiiliililavailahle 
faraaiaminadon  fay  te  pi^faUc  and 
^ees  that  no  material  prapswdwiA 
fimds  uadsr  thte  psojsd  shaU  be  aubfad 
to  copyright  fa  tta  Unltsd  Slates  or  arqr 

e.ftwinghetei 


any  of  dw  material  psapaoad  fa 
connsdinn  with  thia  pat 

£  It  win  pani  te  Sacratary  te  lii^ 
to  disapprove  die  ^ponaors 


I  to  do  an  or  any  part 
of  tes  projad  aa  weU  as  the  li^it  to 
disapprove  the  propoaad  aoope  and  coat 


g.  ft  wiU  pant  te  Socmaiy  te  li^ 
to  dioqiproee  dte  use  of  oe  oponaor'a 
enqiloyees  to  do  en  or  eny  pert  of  te 

kftundsaatandbandiysaatette 
Secnteq^a  approval  of  dda  ptojed  pant 
or  dm  Socrotaiy's  mipro#al  of  vdy 
jlanning  meteriol  devalopod  as  psrt  of 


UMI 
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this  pant  does  not  mau  constituto  or 
inqtly  any  amitanoe  or  coaimitiuaut  on 
tfw  part  of  tha  Sacratary  to  approva  any 
p—''*''^  or  fbtuia  appUcatkm  far  a 
Flidaral  abport  gnmt 

8.  Raportt  and  bupectioaM 

ft  will  suboiit  to  the  Sacratary  audi 
annual  or  qiadal  financial  and 
opantiona  laports  aa  tha  Sacratary  nay 
faaaonahly  rsquast 

9,ChrilKsht» 

ft  will  comply  with  such  rulaa  aa  aia 
piiwniilgitwil  to  asama  that  no  panon 
shall,  on  tha  grounds  of  raca.  craad, 
color,  national  origin,  sax.  aga,  or 
hami^Tfo  baaxdudad  fitooi 
pafftiripating  in  any  actirity  conductad 
aridi  or  banefiting  from  tends  raoslvad 
from  diis  pant  Inis  assoranca  obUgitos 
tha  ^oosor  for  tha  poriod  during  vraich 
Padssal  financial  assistanoa  ia  axtandad 
to  tha  propam. 

to.  BnglnBeting  and  Dnign  Smvkm* 

ft  arfll  award  aoch  amtract.  or  sub- 
contract for  planning  studies,  faaaifaility 
stndiaa,  or  rslatad  sarvicas  with  raapact 
to  dia  pro^  in  "die  sama  mannar  as  a 
contract  for  architactural  and 

J  ssrvicas  is  nagotiatad  under 
I K  of  dw  Federal  Pn^isrty  and 
Administrative  Ssrvicea  Act  of  1949  or 
an  equivalent  qualifications-based 
requbamant  prascribed  for  or  by  die 


11.  Fonign  Matkat  Bettiictiau 

ft  will  not  allow  funds  provided 
nndsr  diis  giant  to  be  used  to  fond  any 
project  whkh  uaea  any  product  or 
ssrvioe  of  a  foraipi  country  during  the 
period  in  adiich  such  fbraii^  country  is 
Ualad  by  tha  United  States 'nade 
Papf  aaantaU  i  a  sa  denying  fair  and 
aqBJtabla  marfcat  opportunittas  far 
products  and  suppUars  of  die  lAiited 
\  in  procuramant  and  mnstmction. 


12.  PoOdm.  StandaidM.  and 
Til  ifk  iithiiii 

ft  arill  cany  out  dw  profact  in 
aooordanoe  with  pcrfidea.  I 

I  pacifications  appswadby  the 


ffaaabpert  Sponrnm  Undertaking  Noim 
CoBtputtbuity  Pivfiwu  Pnf&ctB 


>  shall  be  oompUad 
lofpant 

)  OOlDptttlOuitT 

ilqrsponaarswho 
saa  not  propriafeors  of  die  airport  adiich 
is  the  sub|act  of  tiba  noiae  compatibility 


2.  Tliaae  assurances  era  laquiiad  to  be 
submitted  as  part  of  the  project 
application  by  sponsors  requesting 
fonda  undsr  tha  provisions  of  Title  49. 
VJSJC.  subtitle  Vn.  es  amended. 
Sponsors  are  units  (rf  local  government 
in  the  aiaaa  around  the  airport  which  is 
the  subject  of  the  noise  competibility 
piogiam. 

3.  Upon  acceptance  of  die  grant  ofhr 
by  tha  qionaor,  disaa  sasurancas  are 
incorporatad  in  and  baoome  pert  of  die 
grsnti 


■.Duration 

The  tsrms,  oonditians.  and 
assuranoaa.  of  the  grant  I 
remain  in  foil  force  and  I 
throu^iout  the  useful  Ufa  <tf  die 
facilities  developed  or  eouipment 
acquired  or  thrcnighout  the  uaefal  life  of 
the  itoms  installed  undar  the  project 
but  in  any  event  not  to  exceed  twenty 
(20)  years  from  die  date  of  the 

I  of  a  pant  ofbr  of  Padaial 
I  far  the  pn^ecL  However,  there 
shaU  be  no  time  limit  on  the  duration 
of  the  terms,  conditions,  and  sssurances 
with  rsnMCt  to  real  ptupettjp  acquired 
with  Federal  fonda.  Furthaunore,  the 
duration  of  die  Civil  Rigfats  assuranoa 
1  be  as  specified  in  die  assurance. 


The  spcmsor  hereby  assures  and 
cartifiae,  with  respect  to  diis  pant  dia£ 

1.  Gateral  Fedmal  RefjobmnentM 

ft  will  comply  with  all  applicaUe 
Federal  laws,  regulations,  axecutiva 
orders,  policies,  gntdelines  and 
requirements  ss  they  rdata  to  dw 
application,  aooeptanoe.  and  use  of 
Federal  funds  for  this  project  <«rhiHing 
but  not  Umitad  to  tha  following: 

Federal  Lagislation 
a.  TUle  49.  U.S.C.  subtitle  vn.  M 


b.  Oavis-BMsn  Act--IO  U.S.C  27B(a). 
ataao. 

c.  Pedsral  Fair  Labor  Standards  Act— 
29  U.S.C  201  at  seq. 

d.  Hatch  Act— 5  U3J11501.  at  aaq. 
a.  Uniform  Relocation  AasistaneaMid 

Waal  Plmpertji  AnpiiaiHtm  Policies  Act 
of  1970-^12  U.&C  4601.  at  seq. 

£  National  Ifistoric  Plaaervation  Act 
of  1906— Section  106—16  U.S.C  470(f). 

g.  Archaological  and  Historic 
Plasarvation  Act  of  1974— 469  diroi^ 

WW.. 

h.  Native  Amsrican  Gmva 
Repatriation  Ad— 25  U.S.C  Section 
3001.  ataag. 

L  dean  Air  Act.  PX.  90-148.  M 


Act.PX. 


,   k.  Flood  DisestsrProisction  Act  of 
1073-^Section  102(a)-42  U.S.C  4012a. 

1.  Title  49.  U.S.C  Section  303. 
(farmeriy  known  as  Section  4(f)). 

m.  Rahabilitatian  Act  of  1973—29 
U.S.C  794. 

n.  Civil  Rights  Act  of  1964— Tttle  VI— 
42  U.S.C  2000d  dmm^  d-4. 

4>.  Ags  Discrimination  Act  of  1975— 
42U.S.C6101,etseq. 

p.  American  Indian  Religious 
Freedom  Act.  PX.  95-341, 

q.  Architectural  BaniarB  Act  of  1966— 
U.S.C  4151,  at  seq. 

r.  Powaiplant  and  Industrial  Pud  Use 
Act  of  1976— Secthm  403—42  U.S.C 
8373. 

s.  Contrect  Work  Hours  and  Safaty 
Standards  Act— 40  U.S.C  327,  at  seq. 

t  Copeland  Antikirkhank  Act— 18 
U.S.C  874. 

u.  National  Environmental  Pdicy  Act 
of  1969— 42  U.S.C  4321,  at  aaq. 

V.  WM  and  Scenic  Riven  Act.  PX. 
90-542.  as  amended. 

w.  Single  Audit  Act  of  1964— 31 
U.S.C  7501.  et  seq. 

X.  Dnig-Ftoa  Worimlace  Act  of  1996— 
41  U.S.C  702  diroii^  706. 

Executive  Ordafes 

Executive  Order  11246— Equal 

EmploymMit  Opportuni^ 
Executive  Order  11990— Protection  of 

Wetiands 
Executive  Order  11996— PloodPlain 


Executive  Order  12372— 

Intergovernmental  Review  of  Federal 

Programs. 
Executive  Order  12699— Seismic  Safaty 

ai  Federel  and  Federally  Assisted 

New  Building  Construction 
Fuel iiliwa niilai  llHtlt    IThwInMiiiMMilal 

)ustica 

FMbral  Regulations 
a.  14  CFR  Part  13— Inveatigative  and 


b.  14  CFR  Put  16— Ruka  of  PiKtica 
For  Federally  Assbtad  Airport 


c.  14  CFR  Put  150— . 

oompatibili^rpl*""<"g 

d.20CFRPartl    ~ 


far 


a.  29  CFR  Part  3— Contractors  and 
subcontiactars  on  puUic  building  or 
public  work  financed  in  whole  or  part 
by  loMis  or  grants  from  die  lAiitad 
Stataa. 

£  29  CFR  Part  5— Labor  stuidards 
provisions  qppHcabfa  to  contracts 
covering  fadarally  financed  and  aasisted 


J  CoMtel  Zona 
93-205.  aa 


g.  41  CFR  Rut  60-Oflloa  of  Fadml 
coiitinut  oomplianca  progmms.  equal 
amployasent  opportunity,  Depertihant  of 
Labor  (Pedsral  and  fadarallj^esaistad 
contracting  laquizanMnts). 


h.  49  CFR  Part  18—Unifaan 

to  state  and 


L  49  CFR  Part  20'-New  Tsatzlctfans 
onloobyin^ 

j.  49  CFR  Part  21— Nondisciimittetiim 
in  fadsrally  assisted  progmns  of  the 
Dapaituiant  of  Tranaportatfan — 
afbctnatton  of  Title  VI  to  the  Ovfl 
Rights  Act  of  1964. 

L  49  CFR  Part  23— participation  of 
minority  business  anterpriae  in 
Dqiartmant  of  TkanqMrtatitm  {nograms. 

L  49  CFR  Part  24— Uiifarm  rdocidon 
aarirtanra  and  real  piupatly  acquisition 
regulation  for  Federal  and  fadarally 
aasfartad  programs. 

m.  49  CFR  Part  27— Non- 
Discrimination  on  tha  basis  of  handicq} 
in  programs  and  activitiea  receiving  or 
*««~»BHng  from  Federal  finanrial 


n.  49  CFR  Fart  29— Govammantwlde 
deberment  and  suqiension  (non- 
procurement)  and  govamnMnitwida 
requirements  for  drug-free  wurkplace 
(pants). 

o.  49  CFR  Part  30— Denial  of  pubUb 
woA  contracts  to  su]mliars  of  goods  and 
aervioea  of  countries  uat  deny 
procniamant  market  ecceaa  to  U.S. 
contractors.  " 

p.  49  CFR  Part  41— Seismic  sefaly  of 
Federal  and  fadarally  assistad  or 
ragufated  new  building  construction. 


Office  of  Management  and  Budget 
Qiculars 

a.  A-87— Coat  Principles  Applicable 
to  Qrants  and  Contracts  with  State  and 
Local  Govammants. 

b.  A-12»— Audits  of  State  and  Local 
GovHsments. 

Specific  aisurancas  rsquirad  to  be 
tncludad  in  grant  agifaamwnts  by  ua  ai 
tiw  above  lavrs.  regulations  or  drauars 
are  incorporated  ly  refarenoe  in  th^ 

2.  BaapongStHtity  and  Authority  of  the 
.SponMot 

ft  has  legal  audiority  to  q^riy  far  die 
pant,  and  to  finance  and  carry  out  die 
prqpoaad  project;  dmt  a  raaotation. 
motion,  or  almilar  action  haa  bean  dniy 
adopted  or  paaaed  as  «i  oflldd  ad  of 
dm  apfriicanfa  governing  body 


Including  aH  undaratandingi  and 
aasuianoaa  contained  UierBin,  and 
directing  and  authoridng  tha  person 


of  die  andkant  to  ad  in  I 

aridi  the  ap|dication  and  to  provide 

auch  additfand  information  aa  may  ha 


3.  gponaorfung  nwauuiiuMy 

a.  ft  has  sufficient  frmds  avaOalde  far 
diat  portion  of  die  proved  coats  vdddi 
are  not  to  be  pddVjr  the  United  Stataa. 

b.  ftbas  siimriant  funds  availdrie  to 
ensue  operation  and  maintanance  of 
items  funded  under  die  pant  agreement 
vdiich  it  will  own  or  oonlroL 

4.GoodTith 

For  projads  to  be  caniad  out  on  die 
property  of  tiia  sponsor,  ft  holds  good 
title  satisfactory  to  die  Secratarv  to  diet 
portiim  of  the  prmiarty  iqMm  widch 
Federdfimdaarill  be  expanded  or  will 
give  assurance  to  die  SecietBiy  diat  good 
tide  will  be  obtained. 

5.  PiBtetving  Ri^tB  and  ratian 


a.  It  will  not  entar  into  any 
transaction,  or  take  or  parmtt  any  action 
which  would  operate  to  dqirive  it  of 
any  of  the  rigjits  and  powan  naoasaary 
to  perform  any  ar  all  (tf  tha  terms, 
conditions,  and  aaanranras  in  die  pant 
•gp— ™«"*  without  the  written  af^tcml 
rfthe  Secretary,  and  will  ad  to  acquire, 
extingniah.  or  modify  any  oiitstannlng 
tights  or  didms  of  right  of  odien  vdiich 
wrould  interfcn  with  such  1 
by  the  sponsor.  This  shall  6e  done  in  a 
'**""—'  aooeptabla  to  tiie  Sec  lataiy. 

b.  It  will  not  adl.  lease,  encumber,  or 
otfaendae  tranafar  or  dispose  of  aiqr  part 
of  its  title  («  odier  intaresis  in  the 
property,  far  vdiich  ft  hdds  good  title 
and  upon  v^hidi  Federd  funds  have 
bean  aaqpendad.  for  die  duration  of  tha 
terms,  conditions,  and  assurances  in  the 
pant  agrasmant.  widmut  approvd  fay 
the  Secretary.  If  tha  transfaree  is  found 
by  the  Saaetary  to  be  eliglUe  under 
Title  49.  Uiit^d  Statea  Code,  to  assume 

and  to  have  die  power,  authority,  and 
finandd  rasouroaa  to  carry  out  all  such 
ohllgdions,  tha  qMnaor  ^all  inaart  in 
tha  oontnd  or  documant  tiansfaaring  or 
dinoaing  of  the  sponsor's  intaaaat,  nad 
onddng  binding  lupon  die  tnnafarae.  dl 
of  die  tenna.  oonditiona  and  i 
contained  in  dda  pant  apaemai 

c.  For  all  noise  ooaraadbility  1 
which  era  to  be  cariiea  out  by  n 
untt  of  locd  govanunant  or  an  on 
property  ownad  by  a  unit  of  load 
government  dhar  dtan  dw  aponaor.  ft 
will  antar  into  an  Mnanaant  with  dtat 


qiadfiad  bytta  Sacralsry.  did 
lyaeniant  shall  obUgato  did 
guvemmentd  unft  todm  i 

f«yiHlt**1?"«,  "»^  ^iiiitiiirnrtiMtMnMLi 

be  appUcaUa  to  ft  if  ft  appUad  dtaacdy 
to  die  FAA  ftv  a  pad  to  imdaitaka  tiia 

'Uoiae  oomnenoiiiity  nroied.  mat 

the 


d.  For  noiae  compatibUtty  projacta  to 
be  carried  out  on  privatdy  owned 
property,  ft  will  enter  into  an  apaemant 
Witt  die  owner  of  thd  property  whick 
inclndee  provisions  spadlled  by  the 


0.  (Tansfstancy  Wllh  Local  Pknu 

file  pw^ad  is  reasonably  condetant 
widi  plana  (esdatiiv  d  dw  time  of 
snhmisstnn  of  thk  mpUcathm)  of  public 
pandas  thd  sra  mdwriaad  fav  dw  Stata 
in  vAich  die  projad  is  locstocl  to  plan 
far  die  davehmmant  of  tha  area 
MimruuMJtiig  the  airport.  For  noiae 
compatibility  prdadi  to  be  cairied  out 
on  {Hoperty  wnidi  is  nd  owned  by  die 
qnnaar  and  adiich  is  undsr  die  land 
use  control  or  authority  of  a  publfc 
^ancy  odier  dian  dw  qKmsor,  die 
sponsor  shall  obtain  from  each  ( 
vrritlan  declaration  did  sndi  an  ( 
supporto  the  projed  and  the  projed  is 
reasonably  consistent  widi  me  agency's 
plans  rwgsrding  die  piupettj. 

7.  CSondderafibn  of  Local  Aitarad 

ft  has  give  fair  consideration  to  the 
interest  of  communities  in  or  noar 
v^ch  the  projed  mey  be  located,   v 

8.  Aocounting  Syttan,  Audit,  and 
/JeoonflceepingJtoguAaHients 

a.  ft  shall  keep  all  projed  accounts 
and  reoorda  adiich  fdly  disclose  the 
emount  and  diqioaition  by  the  iadpient 
of  die  proceeds  of  die  pant,  the  told 
cod  of  die  projed  in  connection  wMh 
adiich  the  grant  is  given  or  used,  and 
the  emount  or  netun  of  did  portion  of 
the  cod  of  the  paojed  supplied  by  odier 
souiOM.  and  such  othsr  finanrial 
records  pertinent  to  the  project  The 
ecoounta  uid  records  should  be  kept  in 
accordance  aridi  an  accounting  sjfdam 
did  will  fadlitate  an  efbctive  audtt  in 
accoidaaoe  with  dw  Sii^  Audft  Ad  of 
1984. 

b.  ft  shall  maks  available  to  dw 
Secretary  and  dw  ComptroUer  Genard 
of  die  United  Stataa.  ar  aqr  of  thdr  duly 
antfaoriaad  luuiaaaiitatl  »ae.  far  die 


appauvadin 


i.'pepan.  andtaoords 
of  dta  radpiaat  Ad  an  pertinent  to  the 
pant  Tha  Secntary  may  raqnfaa  thd  an 
appropriata  andtt  be  condnctad  by  a 
rac^ient  In  any  caaahi  adddi  an 
indapendant  andtt  fa  made  of  tha 
acoounto  of  a  nonaor  rdating  to  tha 
di^oaitian  of  dw  pracaads  of  a  I 
raiding  to  tha  projed  in  I 
widiidddittepantwai 
ft  shall  fiia  a  osrtifiad  copy  of  snch  andtt 
Witt  the  Conqptratter  Ganaadno  ktar 
ttan  aix  (6)  montta  foUowiag  dwdoaa 
of  tha  fiMd  year  far  whkh  the  aadtt 


UMI 
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9.  kBidmum  Wage  Ratet  > 

It  shall  include,  in  all  contracts  in 
excess  of  $2,000  for  work  on  any 
pioiects  funded  under  the  grant 
agreement  which  involve  lahor, 
provisions  establishing  minimum  rates 
of  wages,  to  be  predetermined  by  the 
Secretary  of  Labor,  in  accordance  with 
the  Davia^acon  Act,  as  amended  (40 
U.S.C  27Ba-276a-5),  which  contractors 
shall  pay  to  skilled  and  unskilled  labor, 
■nd  such  minifniim  rates  shall  be  stated 
in  the  invitation  for  bids  and  shall  be 
inchided  in  proposals  or  bids  for  the 
WQck. 

10.  VWafon's  Pnfsnnce 

It  shaU  include,  in  all  contracts  for 
wtxk  oo  any  proiact  funded  under  die 
grant  "ff— ■"■■'»  which  involve  labor, 
such  provisi(»s  as  are  neceasary  to 
insura  that,  in  the  emplojrment  of  labor 
(oKoept  in  achninistntive,  executive, 
md  sopwiaiMy  positions),  prefnence 
shall  be  given  to  vetanms  of  the  Vietnam 
asa  and  maaUed  veterans  as  defined  in 
Section  47117  of  Title  49.  United  States 
Code.  Howewar.  this  prafarance  shall 
qiply  only  wban  die  individuals  are 
availaUa  and  qualified  to  perfann  the 
wtwk  to  wdiich  the  emplojnnaiit  ralatas. 

11.  GiMi/iann^  to  Flans  and 
Speci^ootions 

h  will  sacacuta  the  prefect  subject  to 
plana,  qwdfications.  and  schedules 
apptofsd  by  dM  Secretary.  Such  plans, 
speciflcatkxis,  *»«^  scheifailes  shall  be 
sabadtlad  to  die  Secietny  |Kiar  to 
riwimsnramant  of  site  prepantion. 
omstnictian,  or  other  performance 
ondar  thia  ynt  agieeiiiwiit,  and,  upon 
approval  by  die  Secretary,  shall  be 
iiumpuiatad  into  this  pant  agfwenwnt 
Any  Modtfinatiops  to  tibe  approved 
nwia.  SIMM  ilk  alliiiii.  ^^M^  sriMwhilos 
~  '    I  be  sobiect  to  approval  by  the 
'  and  incorporation  into  ttie 


ti.  CooMtmction  bupectkm  and 
Appnval 

It  will  provide  and  mainlain 
r,nwpa>Mt  twrJininal  stiperviaion  at  the 
tJUMalnM.tloe  site  throughout  die  project 
to  asama  that  the  work  nonlinnns  wldi 
die  plana,  ■pariflcations.  and  schedules 
approved  by  die  Secretary  far  the 
project  ft  shall  subject  the  constructian 
wo^  oa  any  project  contained  in  an 
appiovad  project  applicaticm  to 
hiapectka  and  approval  by  the 

'  and  such  work  ^lall  be  in 
I  widi  raguladons  and 

';  by  the  Secretary. 
Sodi  rBgnlatkma  and  procedurea  shall 
reqnira  eocfa  coat  and  progress  reporting 
by  die  spoosor  or  sponsors  of  sudi 


project  as  the  Secretary  shall  deem 
necessary. 

13.  Operati<m  and  Miintonance 

It  will  suitably  operate  and  maintain 
noise  program  implementation  items 
that  it  owns  or  controls  upon  which 
Federal  funds  have  been  expended. 

14.  Hazard  Preventkm 

It  will  protect  sufih  terminal  airspace 
as  is  requirad  to  protect  instrument  and 
visual  operations  to  the  airport 
(induding  established  minimum  flight 
altitudes)  by  preventing  the 
establishment  or  creation  of  future 
a£rp(Rt  hazards  on  property  owned  or 
controlled  by  it  or  over  wldch  it  has 
land  use  jurisdiction. 

15.  Compatibh  Land  Uae 

ft  will  take  appropriate  action, 
including  the  Moption  of  zoning  laws, 
to  the  extent  reas«wiable,  to  restrict  the 
use  of  land  ac^aoent  to  or  in  the 
immediate  vicdnity  of  the  airport  to 
activitiee  and  purposes  compatible  with 
normal  airport  operations,  including 
landing  and  takeoff  ofaiToaft.  In 
addition,  it  will  not  cause  or  permit  aiqr 
change  in  land  use,  widiin  its 
jurismction  that  will  reduce  the 
compatibility,  with  respect  to  the        '^ 
airport,  of  the  noise  compatibility 
measures  upwi  which  Federal  ^mds 
have  been  expended. 

16.  Repoitg  and  Inspectknu 

It  will  submit  to  the  Secretary  sodi 
annual  or  special  financial  and 
operations  reporte  aa  the  Secretary  may 
reesonaMy  request  ft  will  also  make 
records  and  documents  relating  to  the 
pn^act.  and  nontiniiwd  complimce  with 
the  tarma.  conditions,  and  aasuianoes  of 
the  grant  egieenieut  including  deeds, 
leaoes.  apeemente,  regulations,  and 
odier  instruments,  available  far 
inspection  by  any  duly  anthoiiaed  agant 
of  me  Seuelaij  iqwo  i 


17.ava  Rights 

ft  will  comply  widi  sudi  rules  aa  are 
promulgitad.  to  ansura  diet  no  pacMo 
shall,  on  the  grounda  of  raoe«  creed, 
color,  national  origin,  aex.  age,  or 
handicap,  be  aacduded  fitom 
partidpodng  in  any  activity  ooodncted 
with  or  benefiting  from  funda  recetved 
from  this  grant  This  assurance  obliartes 
the  sponsor  for  the  period  during  vmich 
Fedeial  financial  assistaiice  ia  extended 
to  the  program,  except  when  Federal 
financial  assistance  is  to  provide,  or  is 
in  the  form  of  personal  piopeity  or  real 
property  interest  thareki.  or  structures 
or  improvemente  thereon,  in  which  ( 
the  aosurance  ohUgates  tbs  sponsor  or 


any  transferee  for  the  longv  of  the 
following  periods:  (a)  the  period  during 
which  the  property  ia  used  for  a  purpoee 
for  which  Federal  financial  aaaistanre  ia 
extended,  or  for  another  purpoae 
involving  the  provision  of  similar 
services  or  benefits  or  (b)  the  period 
during  which  the  sponsor  retains 
ownenhip  or  possession  of  the 
property. 

16.  Engineming  and  Design  Services 

It  will  award  each  contract  or 
subcontract  for  program  management, 
construction  management  planning 
studies,  feasibility  studies,  architectural 
services,  preliminary  engineering, 
deaign,  survejring.  mapi^ig.  Or  related 
services  with  respect  to  the  project  in 
the  same  manner  as  a  contract  for 
architectuial  and  engineering  aervioes  as 
negotiated  under  llde  IX  of  die  Federal 
Property  and  Administrative  Services 
Act  of  1949  or  an  equivalent 
qualifications-based  requirement 
prescribed  for  or  by  the  sponsor.  ^ 

29.  Fora^gn  MoffcstiiestricCJdas 

ft  will  not  allow  funds  provided 
under  this  grant  to  be  uaed  to  fund  any 
prefect  which  uaes  any  product  or 
service  of  a  foreign  country  during  the 
period  in  which  such  fbre^  country  ia 
listed  by  the  United  Stetas  Trade 
Representative  as  denying  fisir  and 
equitable  maricet  (wportnnitiaB  far 
products  and  suf^uan  of  the  United 
States  in  procurement  and  cooatiuction. 

20.  Disposal  of  land 

a.  For  land  purdiaaed  under  a  grant 
far  airport  noLae  compatibility  purpoeea. 
it  wiU  dispose  of  the  land,  v^en  me 
land  is  no  longer  needed  for  such 
purposes,  at  Ur  market  value,  at  the 
earnest  practicaUe  time.  That  portion  of 
die  proceeda  of  such  dis|>osition  which 
ia  pruportionato  to  the  Untted  States' 
share  of  acquisition  of  such  land  will,  at 
the  discretion  of  the  Secretaiy.  (1)  be 
paid  to  the  Secretary  far  dapoait  in  the 
Trust  Fund,  or  (2)  be  rainvaatod  in  an 
approved  noiae  coanpatibility  projact  as 
proaciibedby  the  Secretary. 

b.  Dispoaitian  of  sudi  hmd  under  (a) 
vdll  be  sul^ect  to  the  retention  or 
reeervatifm  of  any  intarast  or  right 
therein  neceeaary  to  ensore  that  such 
land  will  only  be  uaed  for  purpoeea 
which  are  compatible  widi  nolae  levels 
associated  with  (^Mration  of  the  airport 

21.  Relocation  and  Real  Property 
Acquisition 

(1)  ft  WiU  be  guided  in  aoquiriae  real 
property,  to  the  graaleat  extant 
practicable  under  State  law,  by  the  land 
aoqniaition  polidee  in  Subpart  B  of  49 
CFR  Part  24  and  will  pay  or  reimborae 


1997. 


property  ownan  far  naraeaaiy  expenaee  20030;  (202)  89S-9839  (phone):  (202) 

as  specified  in  SolqpartB.  (2)  ft  will  833-9434  (fax);  or  http-^/wwwjtcauirg 

provide  i  relocation  aaaiafanwi  progrMn  (website).  Maiiiban  of  the  public  may 

offering  the  aarvicea  deecribed  in  present  a  written  statement  to  the 

Subpart  C  and  fair  and  reaaonable  conunittee  at  any  time. 

relocation  paymente  and  aadatance  to  tao«itoWashiaaton,DC.oBM8y27. 

diqilaoed  petaons  as  required  in  «  wwt      ■»■--,  w^  «.  m^j  -# 

Subparta  D  and  E  of  49  CFR  Part  24.  (3) 
ft  will  make  availaUe  wlddn  a 
reeaonable  period  of  time  prior  to 
diqilacemont  comparable  replacement 
dwelUngs  to  displaced  parsons  in 

accordanoe  widi  Subpart  E  of  49  CFR 

Part24.  

(FIlOac.97-i4Si«Fllsd5-ao-«7;8Maal  DEPARTieiT  OF  HUMSPORTATIOM 


i)asignatsdOfpdaL 

(FR  Ddc.  97-143M  Filed  »-a9-97;  8:48  on] 


D9AIITMBIfr  OF  TRANSPORTATION     piTCA.  toe:  I 


Pursuant  to  section  10(aX2)  oi  die 
Federal  Advisory  Cnnndtlee  Ad  (Pub. 
L.  92-463, 5  U.S.C  Appendix  2),  notice 
is  hereby  givan  for  Joint  Special 
Conunittee  181/  EUSOCAE  Woridng 
(koup  (WG)  13  meeting  to  be  held  June 
16-20, 1997.  starting  at  9:00  ajn.  The 
meeting  will  be  hdd  aft  the  Amway 
Grand  naa  Hold.  Grand  Raoide. 
Middgm:  (616)  776-6450  (phone);  (616) 
776-6480  (fax).  The  boat  pcrint  of 
contact  ia  Mr.  NQke  Cramer  of  Smiths 
faidustriaR  (616)  241-7542  {jhaasDi 
(616)  241-7861  (lax); 
I  iaiiMii_mH«<al  i  iim  ^maU). 

The  igsnds  will  indude  die 
following:  Monday,  |une  16,  and 
Tuesday,  June  17. 9KW  ajii.-5:00  pjn., 
Woddng  Group  (WG)  Saaaioni-  WG-1, 
Woridi^Papera  Review;  WG-2,  OO- 
201A  Raatructnre  and  Reviamr;  WG-3. 
DO-200A  Find  Prapentton. 
WediMaday,  }una  18, 9A}  ajn.-5:00 
pjn.,  FnttConunitlBe:  Find  Review 
DO-201A.  Thnraday.  June  19. 9«0' 
aJn.-12:00  noon.  Full  Connniltee:  Find 
Revtow  DO-201A.  FMday,  June  20,  Fdl 
rnwimttt— '  8:30  ajiL-12:00  nooai.  Find 
Raviow  DO-201A;  1:00  pjtt.-2:30  pan., 
Cloatng  PlaaMqr  Seaatoai:  (1)  Raview  and 
Apptovd  of  lifimitBB  of  Previona 
Meediv  (2)  Woikli«  Group  Raporte;  (3) 
Chaiinian's  Raanafka;  (4)  Old  Budnaaa; 
(5)  Naw  Buainaaa:  (6)  Adjourn. 

Attandanoa  is  open  to  te  inteaaated 
public  but  Uadted  to  apoea  availdiiltty. 
Wtth  the  appravd  of  the  eh 
meanbars  in  die  pddic 

VrtlBBMi  vO 

infanMdon  dwuld  cQBtact  dw  RTCA 
Seuataiiat.  1140  Coamecdcut  Avenna, 
N.W^  Suite  1020,  Waahington.  IXC 


Pursuant  to  sectiim  10(a)  (2)  of  daa 
Federd  Adviaory  Committee  Act  (Pubk 
L.  92-463, 5  U.S.C,  ^ipendix  2h  notice 
is  hereby  gIvan  for  the  Spedd 
Comndttee  192  meeting  to  be  held  June 
18-19, 1997,  startfi^  d  9S0O  ajn.  The 
meeting  will  be  held  d  RTCA.  1140 
Connecticut  Avenue,  NW.  Suite  1020. 
Washii^jton.  DC  20036. 

The  qenda  WiU  be  as  fallows:  (1) 
Chairman's  Intndnctoiy  Roanarka;  (2) 
Approvd  of  Proposed  Meeting  Agaaida; 
(3)  Review  andAppaovd  of  Minatea  of 
the  Previous  Meeting:  (4)  Report  from 
Design  and  fadkastiucture  Work  GMnqi: 
(5)  Report  fhnn  Modeling  and 
Meesurement  Work  Ooup;  (6)  Other 
Bnaineea;  (7)  Sd  Agenda  far  Next 
Meeting;  (8)  Dataandfte  of  Naoct 

Attaaidanoe  ia  open  to  die  intereatod 
public  but  Undted  to  space  avaUddUty. 
W^di  dw  ^ipaovd  of  die  diataman, 
mambsBS  oif  the  pdiUc  may  piasaBt  ord 
stdanaaito  d  dw  msodng.  i 

wiaUngtopaasaaftataAaana       

inftmatian  ahould  ooailad  dw  RICA 
Secretariat.  1140  Cnainartinit  Avonua, 
N.W.,  Suite  1020.  Waahington.  DC 
20036:  (202)  833-4339  (phono);  (202) 
833-9434  {hxk  or  hllp://wwwjtea.org 
(wob  aite).  Memban  of  dw  pohUc  may 
piaaant  a  written  statameart  to  the 
committee  d  any  time. 

in  Wariiii#aa.  oa  on  May  27, 


1997. 


(FR  Doc.  97-14SU  FUsd  S-aO-97: 8:48  saa) 


v^^N^^V  ^N 


of  an 


r:  Federal  Hi^nray 
Administrstion  (FHWA).  DOT. 

ikCnON:  Notice  and  requad  far 


r:  In  aocofdanoe  wtth  tte 
reqniraanent  ot  aection  3506(cX2)(A)  of 
die  Paperwodc  Reductian  Act  of  1995, 
tiita  notioe  announoea  dw  i"fi«Hftn  of 
the  FHWA  to  reoued  dw  Office  of 
Manifwment  and  Bndgd  (CTxJB)  to 
renew  dw  tnfann**^?"  collection  that 
Attntmamtu  «  railroad's  cod  of  Idxv. 
matariab,  anpptim,  and  equi^mwol 
incurred  «dien  undertaking  Federd-ald 
hi^iway  projeda. 

DATM:  Comnwnts  mud  be  submitted  on 
or  bafcre  August  1. 1997. 


:  AU  signed,  writtan 
commento  should  refer  to  dw  dockd 
nundwr  thd  sfpem  in  dw  heading  of 
thia  Hnmimmt  and  mod  be  subanittsd  to 
dw  Dockd  dedc  U.S.  DOT  Dockds. 
Room  Pl-401, 400  Sovandi  Street  SW., 
Weshii^ton,  DC  20590-0001.  AU 
coannways  received  wiU  be  available  far 
examination  d  the  above  addiees 
between  10:00  ajn.  and  5H)9pjn.,  e.t, 
Monday  dnou^  Friday,  except  Fedend 
bolidaya.  Tlioae  dedring  notificatian  of 
receipt  of  ooauMote  oand  indude  a  aalf- 
addreased,  stamped  poetcard/a 

Intaraeted  paatiea  are  invited  to  I 
coanawnte  iwprding  any  aspednof  tiiis 
infannatian  coUacttoai.  Indndlag,  but 
not  limtted  to:  (1)  The  ueLeeaU|  and 
utiUty  of  the  iniacniation  odiedian  far 
thffFffywrpf*'"™*"^  "*****  *""«**«■»* 
ofdw  FHWA;  (2)  dw  accuracy  of  dw 


;(3)wmtoa 
the  quality,  utility,  and  daiity  of  dw 


i;  and  (4)  wajrs  to 
ndnimiae  dw  ooUecdon  bordan  widwut 
radod^  dw  qnaUty  of  the  jooDeded 

iSBDID^flDOBs  ^^OQl^BflBwB  SQBflBlUBQ'iD 

raaponae  to  this  notioe  WiU  be 
sumiwriMd  and/or  indudad  la  the 
tfarOMBrenewdofdkia 


loomMmMr. 
Robad  C  Wiaana,  Offloa  off  I 
(202)366  4656,FadaadHlj^way 
j<^«iinini«ififai,  Dapaatmeat  d 
Traiw|wtaHnni  4ftft  ffanmth  iS^rtt*. 
SW..  Waahlngtan.  DC  30990.  Office 
houB  are  ftoan  7:45  ajn.  to  4:15  pjtt^ 
a.t.  Monday  duou^  Fkidqr.  aocoiapt 
FadwdhoUdaya. 


UMI 
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'ART  MFOMMTION: 


TfUe:  Developing  and  Recording  Costs 
for  Rsilraad  AiqusbnentB.  "  '■ 

OMB  Numbtr:  2125-0521. 

Backffound:  Under  the  provisions  of 
23  U.S.C.  130  and  23  U.S.C  101(a). 
Pedenl-aid  hi^way  fdnds  may  be  used 
to  raimbiine  State  highway  agencies 
when  they  have  paid  for  the  cost  of 
I»ojects  that  eliminate  hazards  at 
railioad/higbway  crossings  or  that 
adjust  railroad  facilities  to  acconunodate 
the  construction  of  hif^way  pit^ects. 
Section  121  of  Title  23  establishes  the 
ganeral  pfrindple  that  when  Federal-aid 
highway  funds  are  being  used  to 
reimbuiae  State  highway  agencies  for 
construction  costs,  Fedwal  pajrment 
sbaU  be  based  on  costs  incurred. 

FHWA  regulation.  23  CFR  Part  140. 
subpart  I  requires  diiat  each  railroad 
compMiy  be  able  to  document  its  costs 
or  Bnpanaes  for  adjusting  its  facilities. 
Eadi  railroad  company  ^  required  to 
have  a  system  of  recortiUng  labor, 
MBlariali  soppUas  and  equipment  costs 
incunod  mdiep  undertaking  neceasary 
raUfoad  wosk.  This  record  of  costs  forms 
the  basis  for  payment  by  the  State 
Ugbway  agency  to  the  raHroad  company 
and.  in  turn.  FHWA  reimburses  die 
State  far  its  payment  to  the  railroad. 

II— pondbnts:  Railroad  Companies. 

Amnotod  Annuo/ Burden  on 
Jiaspondlentf:  h  is  estimated  that  the 
facocdingof  rdlroad  costs  incurred  on 
a  tniktl  adjustment  takes  16  hours. 

BMftimHwf  Total  Annual  Burden: 
36,800  hours. 

Aofuency:  Records  nnut  be  kept  far 
all  piojacts  designated  fior 
■■ImAii.^— ■— t  witti  Fedenl-aid 
hl^way  ftmde.  Railroads  are  required 
to  naintBin  recotds  of  costs  far  3  yean 
after  final  payment  is  received. 

AaAartir  23  VS.C  101(a).  121.  iBii  130; 
23CPRl40.«ApirtIi 

B:Afrtl23.1W7. 


tAduitnittntorfotAdBiuuttniUuu. 
(FRDbc  t7-142S2  nUd  S-30-Q7: 8:45  am) 


In  aooontanoa  with  Part  211  of  Title 
49  Coda  of  Federal  Begiitotinns  (CFR). 
notioB  to  baraby  givan  diat  die  Fedaral 
Railroad  AdiBinistralian  (FRA)  raoaivad 
a  reqaast  far  a  waivar  of  conqilianoe 
with  rartain  requirements  of  its  safaty 
~    The  individual  petition  to 
I  below.  indiKJing  the  paty 
I  raliaf.  die  regulatory  pravisiaas 


involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Arlransaa  OfclaJMiia  Railroad 

Company 

(Waiver  Petition  Dodcet  Number  RSGM  96- 
10) 

The  Arkansas-Oklahoma  Railroad 
Company  (AOK)  seeks  a  permanent 
waiver  of  compliance  from  49  CFR  Part 
223.13  (a)  h  (b).  Requirements  for 
existing  cabooees,  for  its  caboose.  AOK- 
17001.  PresenUy.  automotive  type  safety 
glass  has  been  need  to  replace  the 
forward  facing  and  side  facing  top 
windows.  The  lower  windows  meet 
FRA  requirements.  AOK-17001  will  be 
used  inceptive  service  between 
McAllester,  Oklahoma,  and  Howe, 
CHdahoma.  a  distance  of  70  milea  far 
special  moves  and  training  purposes. 
Present  method  of  operation  to  oy  trade 
warrant  with  a  nwrimiim  allowable 
speed  of  25  mph  two  to  three  times  per 
week.  AOK  requests  thto  waiver  because 
of  its  inability  to  obtain  replacement 
glaxing  due  to  unavailaUlity. 

Intereetad  partiea  an  invited  to 
partidpete  in  theae  prnrewdingi  by 
submitting  writlen  views,  data,  or 
conunents.  FRA  does  not  anticipate 
srhaduling  a  puUic  hearing  in 
connactfaa  Kdtfi  tfaaaa  proceedings  since 
die  facts  do  not  appear  to  warrant  a 
hnaring  H  any  intonated  party  deaires 
an  opportunity  far  oal  comment,  they 
should  notify  FRA.  in  wrriting.  beJbn 
the  end  of  tin  comment  period  and 
specify  the  basto  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
apinopriate  docket  number  {e.g..  Waiver 
Petition  Docket  Number  KSCM  96-10] 
and  murt  be  submitted  in  triplicate  to 
the  Docket  Claik.  Oflloe  of  Chief 
Counsel.  FRA.  NMsif  Building.  400 
Seventh  Street.  S.W..  Waahington.  D.C 
20590.  Communicalions  received  wittin 
45  days  of  diB  data  (rf  thto  notice  wiU 
be  oonsideBBd  by  FRA  bafan  final 

that  date  will  be  cooaidarBd  as  far  as 
prartii'ahia  *i\}  ■»«<*♦—«  /viwn»mwiri^Kn«M 


depahtment  OF  transportation 


avaiUilo  far  examination  during  legnlar 
busineaa  hoors  (9:00  aJB.-54)0  pjn.)  at 
FRA's  temporary  docket  nxnn  located  at 
1120  Vannont  Avenue.  N.W..  Room 
7051,  W^dngtrai,  D.C  20005. 

Inuad  in  Wadiii^tan.  aC.  on  M^  20. 
1997. 

Grady  COslks^lr.. 

Dtpuiy  AMtociotB  AuBxbuttniUjffot  Sofitfy 
StandardB  and  Pnpam  D$t9lufumat. 
(FR  Doc  97-14242  Filed  fr-40-97;  8:45  am) 


PBiiuuii  lOr  vffwar  or  ^ORipiMnoo 

In  accordance  with  Part  211  of  Tide 
49  Code  of  Federa)  Regulations  (CFR). 
notice  is  hereby  given  that  die  Federal 
Railroad  Administradon  (FRA)  recdved 
a  request  for  a  waiver  of  compliance' 
widi  certain  requiremento  of  the  Federal 
safety  lawrs  and  reguktions.  The 
individual  petition  to  described  below, 
induding  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  rdief  being  reipiested.  and 
the  petitioner's  aigum^nto  in  favor  of 
relief. 

indiawi  Haibar  Belt  Railroad  Cooapaiiy 

(Waiver  PatiliflB  Dodkalt  Natebar  H-97-8) 

The  Indiana  Jfaibar  Belt  RailroMl 
Company  (MB)  seeks  a  vraiver  of 
compliance  from  49  CFR  Part  229.131, 
Railroad  Locomotive  SafiBty  Standards. 
Cabs  and  Cab  Bquipment-^Sandan. 
Section  229.131  stataa:  "Except  far  MU 
locomotivea,  each  locomotive  shall  be 
equipped  with  (^larable  senders  that 
deposit  sand  on  eodi  rail  in  front  of  the 
first  power  operated  ifidieel  aet  in  the 
direction  of  movement"  IHB  wrould  like 
to  remove  sanding  aqu^tment  frmn 
diree  switching  locomotives  to  test  a 
new  technology  adheaion  device.  The 
test  period  would  last  for  one  year.  The 
test  Jooomotives  would  beconfined  to 
yard  suvltcfaing  sarvioe  and  be 
monitored  dauy.  Bach  of  the  test 
locomottves  would  be  eqni|qied  with 
four  Centrac  Wmry  ¥0^  Poaitive  Friction 
(VHPF)  traction  enhanoar  dovicaa.  The 
VHPF  traction  mihanner  to  a  solid 
friction  raodifiar  that  providae 
contiiMious  tnatment  of  the  vdied/rail 
interface  through  qiring  loaded  devices. 

Interested  parties  are  invited  to 
particulate  in  diBae  pwreedingi  by 
submitting  written  views,  data,  or 
rownwints.  FRA  doea  not  antidpate 
arhednling  a  public  hnaring  in 
connection  with  diaae  proceedings  sinoe 
the  facto  do  not  appear  to  warrant  a 
hearing  If  any  intenstod  party  daains 
an  opportunity  far  oral  comment,  they 
should  notify  FRA.  in  writing,  batfaca 
the  and  of  dw  caoinent  period  and . 
specify  the  basto  far  Aair  ra^iaat 

All  communicatians  oonoaniing  theeo 
proceedings  should  identify  die 
appropriate  docket  mimbar  (e.gM  Waiver 
Petition  DodcetNwnbar  H-97-5)  and 
■ust  be  submitted  in  triplicate  to  the 
Docket  Claric  OIBoe  of  CUefCoonael. 
FRA.  Naaaif  Buildi^  400  Sevendi 
Street,  S.W..  Waahington.  DjC  20S00. 
Communicatians  received  within  4S 
days  of  the  date  of  tfato  notice  will  be 


considered  by  FRA  befan  final  action  to 
taken.  Commanto  noalfed  afiar  that 
date  will  be  oonsidaredeB  far  as 
practicable.  All  written  ( 
concetning  then  proceedingi  are 
available  far  anamination  dming  regular 
bnsinass  houn  (9:00  ajii.-6:0Q  pjn.)  at 
FRA's  temporary  dodoat  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
7051.  Washington.  D.G.  20005. 

bsosd  fai  W^thii^tan.  0£.  OB  May  20. 
1997. 


GreiyCrBihra.>.. 

Deputy  AmodaltAdmiBMiator  fix  Safety 
StamkudMtaidPngnmlknniopmmii. 
[FR  Doc.  97-14243  nisd  5-30-87: 8:45  asi] 


I^WOOn  mr  WanPVr  Off  \ 

bi  accandanoe  with  Put  211  of  Thle 
49  Code  of  Federal  Rogulations  (CFR). 
notice  to  liaraby  given  titetHie  Pedaral 
Railroad  ArimintotratiMi  (FRA)  risoeived 
a  request  for  a'waiver  of  compliance 
widi  certain  requiremento  of  ita  safafy 
standards.  The  individual  petltian  to 
deecribed  below,  induding  the  perty 
sertdng  relief  the  legnlatory  paovisians 
involved,  the  nature  of  the  ruief  being 
rBquested,^aiid  die  patitionar's 
aiginnento  in  favor  of  raliaL 


1  wvw  Ptimnn  iiocMf  NuauMf:  J 

111 

The  KisU  Juction  Railrood,  a  Oaea 
m  shortline  railroad  located  in 
Schenley.  Pemttytvanla.  saelcs  a 
permanent  waiver  of  compHanoe  widi 
the  Safety  GlaiiivStendarda,  49  CFR 
Section  223.9(a),  certified  ^ning,  far  ito 
looonotive  tJBIR  7135  and  cabooaeiqR 
4.  KPOI 7135  to  a  660  horsepower 
locomotive  bulk  by  ALGO  Prodncto  in 
1944,  desiyiated  Model  Number  S-1, 
and  to  eqn^aped  with  ahattarproof  aefsty 
glaadiiginMlgle«inglooBtlona.Cabooae 
iqR  4  was  boitt  in  1956  and  to  equipped 
wHh 'OiBxan"  in  aU  farward,  leerward 
and  side  locatjons.  The  locomotive  Mid 
cabooae's  glaiing  to  pieaendy  free  of 
tareeka  or  cradn  and  haa  a  dear 
undtotortad  view  of  die  trade  farwaed 
and  rearward.  Hie  railroad's  I 
to  antiiefy  within  yard  linrita  and 
thatefate  compliea  widi  Sectiona 
223.11(a)  and  223.13(a). 

Intarartad  peiMaa  an  invited  to 
pertidpete  in  diaae  prooeedingB  by 
sidnnittiiig  written  views,  data,  or 
commants.  FRA  does  not  anticipate 
sdieduling  a  public  hearing  in 
connection  widi  diaaa  proceedings  aince 


the  facto  do  not  appear  to  warrant  • 
hearing.  If  any  intensted  party  daairaa 
an  of^rtunity  far  oral  oonunant,  diay 
should  notify  FRA.  in  writing,  baiore 
the  end  of  tlw  oooinant  period  and 
specify  the  beato  far  ^leir  request 

All  ffn«iiin«i»tf;»Hnn«  nrmtiinAtt^  thw* 

inooaedingi  ahould  identify  the 
appropriate  dodcet  number  [e.g..  Waiver 
PMition  Docket  Nmnbar  RSGM-96-11) 
and  must  be  submitted  in  t^toUcate  to 
the  Dodcet  Qe^  OfBoe  of  Chlaf 
Counad.  FRA.  Nrasif  Buildli«,  400 
Seventh  Street,  S.W..  Washington,  D.C 
20590.  Coamunicatioaa  raoaived  within 
45  dqra  of  Oe  date  of  dria  aotioa  wffl 
be  oonaidarad  by  FRA  befare  final 
action  to  taken.  Commanto  raoaived  after 
that  date  wUl  be 
All 


avaikfala 

busineaa  boon  (9:00  ajn. — 5KI0  pan.)  at 
FRA'a  tempocaiy  dodcet  room  located  at 
1120  Vannont  AvamM.  N.W..  Room 
7051.  Waahington.  D.C  20006. 

bensd  in  Wasbii«taiU  OC  on  Mqr  20. 
1997. 

GiadyCOslka.|r.. 
DepntyrAssoetoteAdiDiiniilralar/brSai^ 
StoidaidtandftugiiiiiiOwiiifMnent. 
(FR  Doc.  97-14245  Filed  S-ao-97;  8.-45  SB] 


In  accordance  with  Pirt  211  of  Title 
49  Coda  of  Federal  Ragolationa  (CFR). 
notice  to  hereby  given  diat  dw  Federal 
Railrowi  Administration  (FRA)  raoaived 
a  requeat  far  a  waivar  of  conyiliance 
with  certain  raqairamento  of  ito  safety 
standards.  Hw  individnsl  padtioB  to 
deecribed  below,  including  the  potty 
seeling  rdief,  die  regulatory  provisions 
involved,  the  nature  of  dw  rMlef  being 
raqueated.  and  dw  petttioner'a 
aigumanto  in  fenror  of  rdiafl 


(Waivar  PstUion  OodDat  Nnmbar  H-«l-«l 
Malio-Nardi  Rdboed  (Metro-North) 
aaeks  a  pannanant  waivat  of  oompliannw 
from  certain  praviaiaBa  of  the  Railroad 
Locomotive  Safety  Standards.  M  CFR 
Section  229.29.  ooooaodng  the  raq^irad 
time  intarvato  far  rleaning.  gapairing. 
and  taating  of  MU  looomotive  brake 
equ^miant  SpedficeUy,  MatroMxdi 
reqnasto  anexlansionof  the  time 
interval  leqjuiraBBento  from  786da^  to 
1104  dqra.  In  1991,  Matro^tertii  waa 
Banted  a  temporary  test  wdvar  to 
determine  whediar  extending  the  time 


intart^  reqoinBBBnIs  far  dsen.  oil,  test 
and  standi  (COTftS)  from  736  days  to 
1104  day*  on  MU  looomotivaa  eoold  be 
accomplished  without  comprnmiaing 
brake  system  reliability  and  safaty.  The 
test  fleet  ooneistBd  of  92  M-aarias 
electric  vaikars.  During  the  tsst  period, 
the  ears  were  given  qiedal  oparatiopd 
air  brake  taati^  and  all  vaWes  were 
removed  and  dtoaaaamhied  far 
InspactiaB.  Matro^fartii  anboBitted  a 
compeahanatve  report  detailing  die 
raanltoef  the  inspections  and  tssto 
whidi  wan  pattemad  in  aocordanoe 
widi  die  Metro-Nordi  Raiboad 
Demonstration  Test  Flan  dated  Mardi 
IS.  1991.  Matre-Nordi  oonchufea  ftat 
dw  suooaaafiilteat  raaotto  damoateato 
that  extending  OOTftS  to  3  yean  on  MU 
locranottvea  can  be  accomplished 
^ftp^wt  ««impii^yint»tM  t— ir*  andtnin/ 

railcar  safaty. 

Interested  pertjaa  are  invited  to 
partidpete  in  dieae  proneedlngi  by 
submitting  written  views,  date,  or 
commants.  FRA  doea  not  antidpete 
adwdnUng  a  public  haering  in 

the  facto  do  not  ^pear  to  warrmt  a 
hnaring  If  any  interested  party  deeiras 
an  opportunity  far  oral  comment  dwy 
shoidd  notify  FRA.  in  writing,  befare 
dw  end  of  dw  onmment  period  and 
specify  dw  basto  ftv  dwir  faquast 

All  r«mmnntr«H«m«  mnrwmtnfl  th»*» 

proceedings  should  ideniify  the 
iqipropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-91-4)  and 
must  be  submitted  in  tr^dicate  to  the 
DodBBtQaric  Office  of  Chief  Counsd. 
FRA.  Naasif  Bnildii«,  400  Sevandi 
Street  &W..  Washii#on.  D.C  20690. 
CommunicAons  received  widiin  45 
dagrs  ef  the  dete  of  dds  notioB  will  be 
conaiderad  by  FRA  befare  find  ectionir 


detewillbe 

practicable.  All  writtan  oommnnicatiana 


available  far  examinatian  during  ragnlar 
bnsliwnlMan  (9iXI  ajn.-64IO  pjn.)  at 
FRA's  teB^oraiy  dodoBt  room  located  nt 
1120  Vermont  Avenue,  N.W..  Room 
,  7061,  Waahb^ton,  D.C  20005. 

fasmd  to  Wadkij^ton.  ac  OB  Mif  ao, 
1907. 

GaaiyCGBlkra.lrn 


(FR  Doc.  97-14341  Fllsd  5-80-87;  8:45  sad 
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/  VoL  62»  No.  lOS  /  UaadKf,  Jvm  2.  1987  /  NslioM 


DgARTMEMT  OF  TmHSPOWTATION 


In  ««'«"««"*^  with  Put  211  ofTitle 
49  Coda  at  Fadnal  Ragulatioos  (CFR). 
nolio*  la  iMralqr  ghron  that  the  Petknl 
RailnMd  Administiation  (FRA)  racaivad 
a  laqnaat  for  a  wahror  of  campUaBoa 
witfi  cartiiB  nqoiraaMnta  (tf  its  Mfrty 
■tandMib.  Tha  indhridiial  patitkMi  ia 
riaarrlhad  balow.  {unhiding  dia  party 
•aaUag  laUal.  tha  lagulalofy  proviaiaiM 
invohrad.  te  natora  of  tlia  raUaf  baing 

.anddiapetitiooar's 

linfavarofralieL 


fyi^nm?*MamDodkMHaa»mr.9SCM  97- 
11 

kOchifan  Southam  Raibood 
Company,  faicorpanlad,  aoaka  a 
panaanant  waivar  of  cmopliaima  fkom 
cartain  aactiasis  of  49  CFR  Part 
223.11(a).  Sofrty  Glaiine  Standaida.  far 
ftiaa  loooBOtivaa.  Tha  locomotivaa, 
LN19.  SW-«  typa.  buih  1952  aod  pkcad 
in  aarrioa  Novaoabar  21. 1995:  MS  78. 
an  Ako  S-2.  bnih  1950  and  placad  hi 
aarvtea  OB  hily  25. 1994:  and  7904.  an 
Ako  RS-4,  boik  1992  and  pteced  in 

nhar  14. 1996.  hava  had 
,  JBcidanta  or  inloiiaa  to 
ampioyaai  ainca  being  plaoad  in  Mrrica. 

taiaraBlad  partiaa  an  invitad  to 
parthdpata  in  thaaa  piooaadingi  by 
sabnitting  wiittau  ▼iewa,  data,  or 
«•«—«"—««■  FRA  doaa  not  anticipate 
idiadnliBg  a  pabUc  haaring  in 
ooBBactian  with  thaaa  procaadingi  ainoa 
tha  iKta  do  not  appaer  to  wanant  a 
haaring.  If  any  intaraatad  p^^^  daairea 
an  opportunity  far  otal  rommmit.  thay 
ahoold  notify  FRA.  in  writing,  bafara 
tha  aaKi  of  tlia  oomnMnt  pariod  and 
spadfy  dia  haaia  far  thair  raquaat 

All  comnmniratifina  uiiitaining  thaaa 
r^'— *''r  •bould  identify  tha 
approptiata  docket  number  [a^..  Waiver 
Petltiao  Dockat  Number  RSGM-97-l] 
and  muat  ba  aafamittad  in  titolicata  to 
dia  Dockat  dark.  OfBca  of  Chief 
CouMal.  FRA.  Naaaif  Bnildii^  400 
Seventh  Street.  S.W..  Wmhii^ton.  D.C 
20590.  Communications  racaivad  within 
45  daya  of  tha  data  of  dila  notice  will 
be  oonaiderad  by  FRA  bafara  final 
action  la  taken.  Commanta  received  afkar 
diat  data  will  be  considerad  M  far  aa 
practicaUe.  All  written  oonmunicatiooa 


availahle  far  examinatioo  during  repdar 
buainaaa  houia  (9:00  ajn. — 5K)0  pjn.)  at 
FRA's  tamporaiy  dockat  room  located  at 
1120  Varmoot  Avemw.  N.W..  Room 
7051,  Wmhii^tan.  DXL  20005. 


I  in  WMhii^laB.  aC  on  May  20. 
1907. 
GwiyCriltii.lr., 

SUmiatdM  and  Pn^am  Onaiiyaiimr. 
iFR  Doc.  07-14240  FUad  S-30-07;  8.-4S  un] 


OEPARTMBfT  OF  TIUWaPOWTATION 


In  mt^rtwAmMw^  with  Part  211  of  Tide 
49  Code  of  Fadaaal  Ragolatiana  (CFR). 
notioa  ia  hereby  given  that  tha  Fedard 
Railroad  Adminiatration  (FRA)  received 
a  raqoeet  far  a  waiver  of  conqdianca 
widi  certain  rei|uinuenta  of  ita  aafaty 
•tandarda.  The  faidividual  petition  ia 
daacribed  below,  incfaiding  die  paify 
■anHnfl  loUaf .  tha  ragullory  proviaiona 
invidved,  the  nature  of  tha  rnief  being 
requeated.  and  the  patitioner'a 
eigumanta  in  favor  of  rettat 


(WaivK  PMilka  Dockat  NuariMT. 
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Northern  Central  Railway, 
Incorporated.  (NCR)  aeeka  a 
waiver  of  complianca  with  the  Safaty 
Coaxing  Slandaida,  49  CFR  Part  223.9(a). 
oertified  glaaiM.  far  iti  ALQO 
locomotive.  Rro-5.  •1609.  boUt  in 
1955.  NCR  ia  a  Omb  in  ahortliBa 
railroad  located  in  New  Freedom. 
Panuaylvauio,  which  opeialaa  dinner 
tminpaaeengv  ewuniana  from  New 
Freedom  to  Hyde  SiiUn^  appvoximataly 
three  milea  BouA  of  Yorii.  Pannayivania. 
Cunandy.  die  maximum  trade  ipeed  on 
die  Una  it  15  mph.  bat  moat  traina  are 
operated  at  anbatantially  slower  speeds 
(W  3  to  7  mph  far  wproidmately  three 
days  per  week.  NCX  statea  that  its 
primary  purpoaa  of  operation  is  far 
M-nnmr  tjelB  poaeaBflar  excursiona  and 

•ervica.  No 
vandalism  baa  been  reported. 

Intaraatad  portiaa  are  invitad  to 
participata  in  thaaa  prnreedingi  by 
submitting  written  views,  data,  or 
comments.  FRA  doaa  not  anticipate 
scheduling  a  pabUc  hearing  in 
oonnactian  with  thaaa  prnreedingi  sinoa 
tb<  facts  do  not  appear  to  warrant  a 
hearing.  If  any  intarasted  party  deatras 
an  oppoctnnity  far  oral  I'lHiiinanl.  thOy 
should  notify  FRA.  in  writing,  bafara 
the  end  of  tha  coaBmant  period  and 
specify  tha  baaia  far  their  mpieeL 

All  conmnmfcationa  concerning  theae 
proceedings  should  identify  tha 
appfoprieto  docket  number  (e.g..  Waiver 
Petition  Dockat  Number  RSGM-96-91 
and  muat  be  auhmittad  in  triplicate  to 


the  Dockat  Qflik.  Office  (rf  Chief 
Counaal,  FRA.  NMBif  Building.  400 
Seventh  Street,  &W..  Waahington.  D.C 
20590.  Communicadona  lacalved  within 
45  days  of  the  date  of  this  notice  will 
be  conaiderad  by  FRA  befare  final 
action  is  taken.  Comments  received  after 
that  data  will  be  conaidand  aa  far  aa 
ptacticabla.  All  written  oommunications 
coooemiiw  thaaa  proreadingi  are 
available  far  examinaticm  dwing  regular 
buainees  hours  (OHM  ajn. — 5:00  pjn.)  at 
FRA's  temporary  dockat  room  located  at 
1120  Vermont  Avenue.  N.W.,  Room 
7051.  Wmhington.  aC  20005. 

lswMdiaWMhii^tnn,Di&ooMey20. 
1907. 

GjaiyCriihia.lr.. 
Dfputy  Amodata  Adn^akttatarfor  Sefatf 


[PR  Daa  97-14244  F1kd9-W-«7;8:45  eat] 


In  «'^'^"-*«~^  wiA  Part  211  ofTitle 
49  Coda  of  Fedsral  Rafnlationa  (CFR).   , 
notice  is  hereby  given  dint  the  Federal 
RaihoMi  Adminiatration  (FRA)  received 
a  requaat  far  a  waiver  of  oomplianne 
with  certain  rai|uirement8  of  ita  aafaty 
standards.  Tha  individual  petition  is 
deaoibed  below,  including  the  party 
aaiilin  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  rauaf  being 
requested,  and  the  patitionar'a 
arguments  in  favor  of  relief. 


(Wafvar  PsIitiaB  Docket  Noaibw  H-97-2] 

The  Sottthuaatani  Pannayhrania 
Transportation  Authorify  (septa) 
a  waiver  of  compliance  from  certain 
proviaiona  of  die  Railroad  Locomotive 
Safaty  Standards.  49  CFR  Section 
229.29.  far  ita  304  MU  kxxMBotivaa. 
SpedflcaUy.  SEPTA  wants  to  extend  the 
required  time  iatervab  far  cleaning. 

repairing,  amA  twHi^  nf  Mil  UMMnniUvw 

brake  equipment  from  736  daya  to  1104 
days. 

SEPTA  believes  diet  panting  thia 
waiver  will  in  no  way  mminiah  tha 
safaty  of  Ha  opesationa  and  baaa  its 
opinion  on  tha  following  dedaratiana: 

•  Allof  them^forooaptmantsof  (or 
components  virtuaUy  idaintical  to) 
SEPTA'S  MU  brake  systems  an  being 
used  snccesafuUy  wi^  3  or  4  year  dean, 
oil.  teat,  and  stencil  (COTftS)  intervals 
on  die  National  Raibood  PasiMngar 
Corporation,  New  Jaraay  Tranait.  and 
frai^t  railroads. 


•  The  condition  of  ttoiatanai 
oompraaals  of  the  brake  vahrea  at  die  2 
year  CQTftS  interval  is  eoEodlent 

•  All  of  SEPTA'S  MUlooomotivaa 
widk  air  conqMaeaora  era  eanJ^mMd  with 
air  dtyaaa.  aana  all  of  its  mop  air 
Bupf^ttas.  (SEPTA  has  no  yard  air 
plants). 

•  SEPTA'S  MU  float  is  confined  to  a 
small  ana.  All  ab  faraka  vatvee  an 
nfanilt  at  one  location,  and  faihaea  an 
antand  into  a  oompntar  tnriring  syafcaui 
far  monUoring  of  faraka  systaui 
paafrninanoa  to  ^  in  quick 
idantiflcatton  of  and  reaction  to  any 
faifam  trends. 

•  Teat  lug  reoandy  completed  by 
Metio-Nortt  Railroad  (Matro-Nordi) 

1104  days  could  be  aooompliahed 

fWaMMtj  tn^  rafrty  tw  ai>rraaafiil 
Whilo  SEPTA'S  aqnipmant  Is  not 
idantfcaltoMatio-Nardi's.  SEPTA  faab 
dm  haidwan  and  I 


fUifinilllTlg  TtWtll 

FRA 


an  invitad  to 
pioceedinga  by 
views,  data*  or 

not  aDtjCioeBa 
in 


connection  wlni 
the  facts  do  not 


appeer  to  wanant  a 


an  opportunity  far  oral  comment,  uiey 
shoidd  notify  FRA.  in  writing,  baifan 
die  end  of  dia  connnant  period  and 
specify  die  baala  far  dieir  requaoL 

All  ««nmmiiiiir«riftn«  mmf!— wing  tha— 

pnoaedli^  should  identify  the 
appropriate  dorkat  number  [aigi*  Waivar 
Paddon  Dockat  Numbar  H-47-2]  and 
muat  ba  subnitted  in  ti^dicata  to  the 
Dockat  daric.  Office  of  Chief  Counaal. 
FRA.  Naaaiflluildii^  400  Seventh 
Stnat,  S.W.,  Waahfa^ton.  aC  20S90. 

daya  of  the  data  of  dda  nodoa  win  be 

1  by  FRA  bofan  final  acdon  is 


data  win  ba  oonsidarad  aa  far  aa 
pcactloabla.  An  written  oonunanicatiana 


avaikbla  6r  aocamination  during  VMBllr 
buainaaa  hqnn  (9:00  ajik-6O0  pjal)  at 
FRA's  tanqncary  dortat  room  locMteo  at 
1120  Vanoont  Avenue.  N.W..  Roooi 
7051.  Waohii^on.  D.Q  2000S. 

baaed  in  WadUi^aa.  ac  on  May  20. 
1997. 
aa^Crilbm.».. 

rAdadniiaraaar/brS^htr 


EnvhOfMNnM  InpHi 


I  and  mqr  be  obtiiaod  by 
fwitariHaj  tha  pOTTHi  dteignatnl  liahiw 
DA1MB  nnamnan*  Due  Dale:  VrrHten 
conmants  ondkaaoopeof  utamatlvaa 
and  impacta  muat  ba  anhwdttad  by 
Frid^.  )idy  16. 1997.  Witttan  i 
should  ba  sent  to  k^  Kim  A.  Soaith, 


1  Federal  IteisitAdministiation     Railroad  Conpaiqr.  247 


(DOT). 

ACnONi  Notioa  of  intent  to  prapan  an 


illMFad^nlTtanait 
AdndnistMdon  (FTA)  and  Metro^tadi 
Commuter  Rajhoad  Oimpany  (MetiU' 
North)  iniwnd  to  piapan  an 
anviioniMntal  impact  alatamanl  (BIS), 
in  acooidanoa  with  the  Nadonal 
Environmamal  Potfay  Act  of  1969,  aa 
amandad  (NBPA),  on  a  propoaal  by 
MaUuWotlhto 

itollaHailanUaB 
tVanonWaetand 
•  (dm 
Tldid  Ttedc  PM)acr  or  dw  "Propoaed 

Acdon").  . 

Matiu  Nuidi's  Hailaa  Una.  aadandin 
76.6  mUaa  from  Gnnd  Central  Termina 
in  ManJbaltan  north  dmm^  die  Bronx. 
WeeldiaatBr,  Putnam  and  Dutchaas 
Couattaa,  ia  the 
llnaindrnMabo^forth 
Nordi  ia  faat  appr 

tha  andn  Hanaan  Una  due  to  a^acfty 
I  laialiainia  in  dw  mid*IIailaui  section. 

Hm  kfid^iadam  Third  Ttedc  PMM 
wiU  aUow  Matro-Nordt  to  maintain. 
in^Kove  and  expand  aarvioa  far  aU 


Avenue    19th  Floor.  Now  York  Gtty. 
New  Yoric  10017.  Oial  oommaols 
ahndd  ba  made  at  tfaa  scoping  1 
adwdnled  below.  (Oral  nnmmenta  i 
at  die  aoopli«  meeting  win  be 
tranacribed.  Asaistanoe  wiU  be  providad 
far  dM  hearing  iiuairad.)  Soofriqg 
Maatfqg;  Tlia  pubUc  scoping  meedng 
I  jnnrjaniing  dta  pi  opoaed  KBd-Hariaan 
Third 'nadi  Pioiect  WiU  bo  held  on: 
June  16. 1997. 7:30  pjn.  to  10  pjoi.. 
Wash  liaalw  Counfy  Center.  WMto 
Plaina.NewYoriL 
KN  RIRIMB9  OPOMMilKM  OONMCR 
Mr.  Andmny  Cair.  Director.  Office  of. 
Plmining  and  ftopam  Davalapment, 
Fodarri  Transit  Administradon  at  (212) 
264-6162. 


FTA  and  Metro^tath  invite  an 
inteaaatad  faidtvidnals  and 
oagBniatkma.  aa  waO  aa  fadaral.  state. 
Mod  local  agandaa.  to  partlcipato  in 
idantifyiagte 

to  be  orahiatBd  in  ^  EB  and 
identifying  any  algnifinant  aodal. 
economic,  and  environmental 
rdated  to  dw  Kfid-Hnkm  Third  Trade 
and    ftojacL  A  draft  Scoping  rimiiiiiieut 
thor9gtanw«Ufaitoao21atCentniy.         daerrfldng  ^pntpoae  of  Aa  project. 

Thahfid^failaBaThiid'nadEfti^      the  propoeed  attarnadvae  and  the 
indndesBnildAltaBnadveawhli^  inqwct  iaauaa  to  be  evalnatad  is  being 

entaadwuppadaofanaxiatfngddid        maOad  to  aflactad  federal,  state,  and 
trade  between  Mount  Vernon  Woet  and      locd  ^andea  and  to  intareetad  partiaa. 
Fleetwood  and  Aoconatmction  of  a  2J     Olfaara  may  requaat  the  draft  Scoping 
mile  diird  tradt  t  alwaan  Fleetwood  and     nw«.Hi— ^  fcy  r«— »«rHi»g  M«  RfHiia* 
aaatwoodStadona.'IliaPnipoeod  (212)  940-3693.  Scophw  on 

AcdonindudBaaB^dld\Altamalhra  bamadaoidhrattepidiUcacontag 

piewiiad  by  Metro-Wuith  whlA  witt  bo     mealing  or  awmdtted  in  writing  by 


tdba  NEPAL 
aadw'TiafcnejAltemattvau"ln 
addition  to  dw  RtaMBBad  Ananaliva. 
tha  EIS  WiU  avafawte  dw  No«nfld 
Ahamatfva,  Area  (3)  BuUd  i 
and  dnee  (3)  Opendonel  i 
aa  waU  aa  any  odwri 
aharnatfaraja)  xaiaad  dming  tta  aro|iiiig 


Friday.  Infy  16, 1997.  (Sea  tha  Scopini 
liaallin  aai  linn  alinra  tnf  tha  Timi  ani 
locadon.) 


i  fecna  on  idaaitifying 
specific  aodali  economic  and/or 
enviianmantei  iaanaa  to  be  evaluatad 

which  may  ba  leas  ooady  or  Ian 
"    "  ,whila 


Cnt  Doe.  97-14347  FUad  5-30-97: 1045  aei) 


TkackPfcojactwUlbeaocomylielwd 
duongjl  oooaapondanoa  win  inlara 

widifadaral.  state  and  locri^anriaa 
One  (1)  pidiUc  aoopii^  meedng  wUt  be 
condndad.  A  draft  ■ 
WiU  ba  made  availabia  to  I 


ofatadhraa.  Scoping  fa  mt  tha 
appropriate  farum  in  whidi  to  indirate 
amafatenoafaraL 

ahoold  be 
1  after  dw  draft  ElShaa 
bean  oompletad  and  ieeoed  far  review 


UMI 


2t77t 


/  VoL  62.  Na  105  /  Monday.  Juha  2,  1997  /  NotioM 


/  VoL  62.  No.  105  /  Monday.  Juna  2.  1M7  /  Notlen^ 


and  conunent  If  you  wi«h  to  tw  placed 
on  tha  wiliffl  Uct  to  racrive  further 
infaraiaHtm  ■•  the  pro|ect  develop*, 
contact  Ms.  Smith  aa  deecribed  above. 

Following  the  public  tcoping  meertng 
a  final  Scoping  Document  will  be 
meparad  that  will  contain  the  transcript 
mm  the  public  scoping  meeting,  any 
written  comments  received,  as  outline 
of  the  dednons  that  have  been  made 
during  the  scoping  process,  and  a 
summary  of  the  issues  to  be  evaluated 
inadraftEIS. 


Matro-Nofth's  Harlem  Line  extends 
76.6  miles  firom  Grand  Csntral  Tominal 
in  Manhattan  north  through  the  Bronx. 
Westchester,  Putnam  and  Dutchess 
Counties.  II  is  the  most  densely  traveled 
line  in  the  Metro-North  system  as  it  is 
primarily  a  two  track  railroad  as 
distinguished  from  tha  three  and  four 
tracks  on  die  Hudson  and  New  Haven 


The  area  whsra  construction  of  the 
Build  Alternatives  would  take  place 
extends  along  the  railroad  right-of-way 
from  Mount  Vernon  West  to  Qrestwood 
Station,  a  distance  of  appmximalriy  3.6 
miles 

Approximately  74,000  passengats 
wwa  caniad  on  the  Hariem  Line  on  an 
Bwags  weekday  in  1906.  Metro-Nordi 
is  CMt  approaching  capacity  on  the 
entire  Hariem  Line  as  it  is  constrained 
by  the  four  mile  section  of  two  tracks 
between  Mount  Vemon  West  and 
Crastwood.  The  high  frequency  of 
sawice  that  traverses  this  two  track 
section,  exacai bated  by  the  limiting 
physical  charactaristics  of  the  two  track 
raiiraad.  constrains  Kfatro-Nordi's 
ability  to  inqnove  service  for  the  entire 
HarlamUne. 

The  Kfid-Hariam  Third  TtkJl  will 
anable  Metro-North  to  provide  a  graatar 
da«tee  of  adbedule  flaodbility  by 
allowing  the  expansion  of  service  tor 
aariating  and  future  customers  on  tha 
entile  Msriem  Line.  Hariam  Line 
ri<Wship  haa  incissssd  an  average  of 
2.6%  amuially  (1964-1006).  and  is 

PVOlBCvBCI  to  lOCV8fll08  OO  SWKWM  ttftOCnflV 

1.9%  annnally  (1996-2020).  Without 
the  diiid  track,  only  one  or  two 
additional  trains  can  be  added  in  ejthat 
tha  noning  or  evening  peak  houis 
wkn  40%  of  aU  Hariam  Una  peak 
period  cnatomaw  traveL  Kliminati«m  of 
thia  cuMdty  constraint  is  a  pntequiaite 
far  adittng  ttia  additiaari  tiaina  aaadad 
to  keep  pace  widi  demand. 

TIm  rnmnletion  of  Um  Mid-Harlam 
Tliitd  TVack  Ptofact  will  meet  the  needs 
of  Harism  Una  custoaars  by  psovidii^ 
dw  following  banaOts: 


•  Increase  Capacity/Serve  New 
Markets 

•  Improve  Service  to  Existing 
Customers 

•  Support  Rsgional  Economic 
Conditiions 

•  Mitigate  the  Impacts  of 
Construction  and  Maintenance  Projects 

•  Improve  Service  Reliability 

•  Inqvove  Air  Quality 

m.  Aheraalivaa 

The  EIS  will  analyn  rsaaooaUa 
alternativea  that  may  achieve  the 
Ptopoeed  Action's  goals.  In  addition  to 
Metro-North's  preferred  configuiatian  of 
the  Mid-Harlem  Third  Track  (die 
"PrefiBiTed  Altemetive"),  seven  (7)  other 
Alternatives  have  been  defined,  and  will 
be  evaluated  in  the  EIS:  three  (3)  build 
Alternatives,  three  (3)  Operational 
Alternatives  and  the  No-Build 
Alternative. 

The  Ptefaned  Alfeemative  involves  the 
upgrade  of  an  existing  third  track 
between  Mount  Varaon  Weet  and 
Fleetwood  and  conatruction  of  anew 
2.5  mile  third  track  from  Fleetwood  to 
Oestwood  to  the  west  of  the  existing 
mainline  trades.  Two  of  tha  Build 
Altamativea  involve  construction  on  the 
eest  side  of  the  right-of-way  in  die  area 
of  Bronxville  Staticm.  The  third  Build 
Alternative  involvea  an  alignment  that 
includes  the  upgrade  of  the  existing 
third  treck  between  Mount  Vemon  West 
and  Fleetvrood  Stations,  compressei  to 
two  tracks  north  of  Fleetwood  Station 
and  expends  again  to  diree  tracks  south 
of  BronxviUs  Station  to  CraetwDod 
SUtion.  Under  all  Build  Aharnatives. 
the  portion  of  the  third  track  located 
between  Branxville  and  Ci  est  wood 
would  be  boih  between  the  existing 
tracks,  with  all  cmstruction  on  M^o- 
Ndcth  piopeity.  The  No-Build 
Alternative  pieeenti  conditions  widi 
service  provided  with  the  "«*"*ing  track 
configuration.  In  additiaa  to  the  Build 
and  No-Build  Alternativea.  duee 
Altamatlvee  the!  consider  mndifinetions 
to  Metio-Nordi's  operations  widioat 
I  iiMiMiiM  tMA  tsrmWgqfHnwf .  redudng 

signal  ^incing  and  train  spaeda; 

signalling;  and  consolidating  and/or 
eliminating  service  at  certain  strilons  to 
allow  far  additional  sarvica  to  other 
statioos,  will  also  be  evahiriad.  All 
altanativns.  inrhidfaig  die  No-Build 
Aharnative,  involve  lengthening  of 
tralni  m  npodod  and  as  mailbla 

IV. 


economic  and  anvironmaotal  impacts 
proposed  for  analysis  indude  land 
acquisitions  and  displacements,  land 
use  and  aoning,  secondary 
development,  water  quality,  wetlands, 
flooding,  navigable  waterways  and 
coastal  zone,  ecologically  sensitive 
areas,  threatsned  and  andangared 
spedes,  traffic  and  parking,  air  quality, 
noise  and  vibration,  energy  and 
conservation,  historic/arcnaeologtcal 
resources  and  parklands,  construction/ 
community  disruption,  aesthetics,  safety 
and  security,  consistency  with  local 
plans,  hazardous  matsrials,  electric  and 
magnetic  fidds,  end  environmental 
justice.  Special  attention  will  be  given 
to  potential  impacts  related  to  truBc. 
noise  and  vibration  and  air  qualitv.  Both 
positive  and  negative  impacts  wiU  be 
evaluated  for  the  construction  period 
and  Cor  the  long-term  period  of 
operation.  MeMures  to  mitigate  any 
significant  adverse  impacts  will  be 
considered. 

V.FTAPMoedwee 

The  EIS  process  will  be  conducted 
according  to  regulations  and  guidelines 
eetsblished  by  NEPA.  as  well  as  FTA's 
regulations  found  at  23  CFR  part  771. 
and  assodatad  guidance  docinnents. 
Hie  social,  economic,  and 
environmental  impacts  of  the  Mid- 
Hariem  Third  Track  Pn^act  will  be 
asseased.  and,  if  nacesaary,  the  project 
will  be  reviaed  or  refined  to  minimize 
and  mitigito  eny  edvarse  impacts.  After 
its  publication,  the  draft  EIS  will  be 
avaiUile  for  public  agency  review  and 
comment  A  public  heering  will  be  held. 
On  die  besis  of  the  draft  EIS  and 
comments  received,  FTA/Metro-North 
will  completo  a  final  EIS. 

iHoad  on:  Utj  28, 1997. 
OlfciyG-Cerr, 

Dfiectof,  Ofpet  of  Planning  ond  ft  ugiuia   • 
XJevelopaMiit. 
(FR  Doc  97-14313  Filed  S-2a-47: 3:44  pel] 


D9AIITMENT  OF  TRANSPORTATION 


in» 


r:  SuifKe  Transportation  Board. 
DOT. 
ACnON:  Notice  of  exemption.     • 


acquisition  frtm  Tomahawk  Krilway , 
Limited  Partneithip  of  4.93  miles  of  rail 
line  from  mileport  133.49  et  Somo 
Avenue  in  Tomahanric.  WI,  to  milepost 
138.42  at  Bradley,  WI,  subject  to  the 
labor  protection  requirements  of  49 
U.S.C  10902(d),  induding  a  60-dqr 
notice  requirement 

DIATI6:  This  exemption  will  be  efbctive 
60  dajrs  after  WCL  certifies  to  the  Board 
that  it  has  posted  notice  at  die 
wrorkplace  of  the  employees  on  the 
afbcted  line  and  served  notice  of  the 
transaction  on  the  national  offices  of  the 
labor  unions  rapresenting  etaiplojrees  on 
the  afbcted  line,  setting  forth  the  terms 
of  employment  and  prindples  of 
enqiloyee  selection  to  be  lued  in  making 
any  changes  contemplated  by  tha 
transactkm  that  Drill  affsd  wnployees  on 
the  line  or  their  positions.  Petitions  to 
stay  must  be  filed  by  June  17, 1997. 
Petitions  to  reopen  must  be  filed  by  June 
27,1997.  T-   vj: 

AOOimoeO:  Send  pleedingy,  rafarring  to 
STB  Finance  Docket  No.  33358  to:  (1) 
SurfKe  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit  1925  K 
Street  NW,  Washington.  DC  20423- 
0001:  (2)  Janet  H.  i^bert  P.O.  Box  5062, 
Roeemont  IL  60017-5062;  and  (3) 
Robert  J.  Utwiler,  T«vo  Prud^tial  Raza. 
45th  Floor,  180  North  Stetson  Avenue, 
Chic^(o,  IL  60601. 
TOR  nilllHBI  MTOMIATION  OCWTACT; 
Beiyl  Gordon.  (202)  565-1600.  (TIX)  for 
the  heering  impaired:  (202)  565-1695.) 
6UPPLEMENTAIIY  MKfMIAtlON: 
Additional  information  M  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  fiill  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  News  ft 
Data.  Lac,  1925  K  Street  NW,  Suite  210, 
Washington.  DC  20006.  Telephone: 
(202)  289-4357.  [Assistance  for  the 
hanring  impaired  is  available  throu^ 
TIM}  services  at  (202)  56S-1695.1 

Daddsd:  May  21. 1997. 

By  the  Board.  Oitfniian  Motgan  and  Vios 
Quiinnan  Owen. 

VanMaA.WIIiiaaM, 

[FR  Doc.  97-14306  Filed  S-30-«7: 8:45  asi] 


OF  THE  TREASURY 


In  die  BIS,  FTA/Metro-Noith  will 
evaluate  all  significant  sodaL  eronnmir, 
and  anvironmaotal  eSacts.  or  potential 
impacts,  of  die  altamativea.  SodaL 


r:  The  Board  axaoqito,  under  49 
U3.C  10502;  from  tha  prior  ^woval 
raquiremante  <rf  49  U.S.C  10902. 
Wiaoonsin  Cantial  Ltd's  (WOJ 


':  Depertment  of  the  Tceasuiy. 
Notipe. 


X  Tbm  Depertment  of  the 

is  Issuing  Ais  notioe  to  inform 


the  puUic  of  the  atviafUblUty  ef  die 
Environmental  Assessment  ton 
Implementetion  of  White  House 
Security  Review  Vridcular  Traffic 
Restriction  Recommendartons.  TTie 
Envirraimental  Assessment  (EA)  has 
been  (nepared  to  address  the 
enviraunental  impacta  (tf  the  restriction 
of  vehicular  acoesa  to  certain  streete  in 
the  vicinity  of  the  MHdte  Hbuse.  This  SA 
«ras  prepared  following  the  security 
action  pursuant  to  the  emergsncy 
provirion  (40  CFR  1506.11)  of  the 
Council  on  Bnvironmantal  Quality's 
National  Enviranraeirtal  Policy  Act 
implementing  regulations. 
DATCO:  rommenfs  must  be  postmaricad 
no  later  dian  July  2. 1997.  Comments 
should  be  sent  to  the  address  given 
under  TOR  RMINUI  fVOfMMKM 
OONTACT. 

TOR  RIRTim  MTORMftnON  OONTACn  For 
a  copy  of  the  EA  or  far  further 
information  contact  Mr.  Bill  McGovem, 
Environment  and  Energy  Programs 
Officer,  Department  of Ime  Treesury, 
1500  Pennsylvania  Avenue  NW,  Room 
6140  Treasury  Annex.  Weshingtm.  DC 
20220;  telephone  (202)  622-4MM3:  fiuc 
(202)  622-1466.  The  EA  is  also  availaUe 
on  the  Depertment  of  the  Treesury's 
home  pege  at  http://www.troas.gov. 
Additionally,  copies  of  the  EA  have 
been  mailed  to  Federal.  Stete,  and  local 
agendes;  public  interest  groiqis; 
interested  individuals;  and  Distrid  of 
Columbia  public  libraries.       .^ 
•UPPLEMBITARY  WTOnMATWR.  On  May 
19, 1995  the  Secretary  of  the  Treesury 
wdered  the  Director  of  the  United  Stetes 
Secret  Service  to  rastrid  vehiculer 
traffic  on  streete  surrounding  the  White 
House.  Hie  Director  implenMnted  the 
action  on  May  20. 1995.  The  action  wis 
taken  to  inovide  necessery  and 
appropriate  protection  for  the  Resident 
of  the  United  States,  the  first  fiunily,  and 
those  woridng  in  or  visiting  tha  White 
House  complex. 

This  ection  was  one  of  several 
rHOommendatiims  resulting  from  the 
"White  House  Security  Review"  (die 
Review).  The  Review  was  ordered  by 
then-Secretary  of  die  Treesury  Lloyd 
Bentsam  after  a  small  plane  craahed  on 
the  Soudi  Lawn  of  the  White  House. 
Hie  Review  wras  expended  after  a 
shooting  incident  outside  the  White 
House  in  October  of  1994.  In  eddition  to 
theee  twoinddente,  the  review  had  a 
broad  mandate;  indeed  dia  Sacrelaqr   ' 
directed  the  Review  to  examine  "dw 
dangen  poaed  to  the  White  Houee 
camplsK  end  protecteias  dMsain.  hy  air 
or  ground  assaults."  Tlie  final  report  of 
the  Raview  is  clasrified;  buweoar  a 
"PuUic  Report  of  die  White  Houee 
Security  Review"  was  made  puUic  in 


May  1995.  The  Review's 
recommendation  stetes  that  it  was  "not 
able  to  identify  any  alternative  to 
prohibiting  vehictdar  traffic  on 
Pennsylvania  Avenue  that  would  ensura 
the  protection  of  the  President  and 
others  in  the  White  House  Complex 
from  explosive  devices  carried  in 
vehicles  neer  the  perimeter." 

The  goal  of  the  EA  was  to  analyze  the 
environmental  imparts  associated  with 
the  security  action.  Primary  focus  arses 
of  this  EA  include  the  ettscto  of  rhsnges 
in  traffic  patterns  on  transportation,  dr 
quality,  noise,  vibration,  and  inipads  to 
histoiic  plaoea. 

Availablapro-ectfcm  date  was 
collected  from  local  agendes  and 
Federal  agendes  and  siqiplemented  by 
traffic  counte  and  travel  time  analysis 
conducted  for  the  EA.  With  the 
exception  of  traffic  counte  for  certain 
intanections,  the  evailaUe  pie  action 
date  was  not  direcUy  comparable  to  the 
post  action  meesuremente  and  did  not 
allow  for  accurate  comparison  of  befne 
and  after  action  conditions.  The  anal3rsis 
io  the  EA  describes  the  conditicHis  after 
the  action  and  sevetal  traffic 
modifications  which  the  Distrid  of 
Columbis's  Deportment  of  Public  Wodcs 
(DCIX^  implemented  to  alleviate 
congeation. 

A  number  of  recommendations  era 
discussed  which  could  further  improve 
traffic  conditions  in  the  aree  around  the 
White  House.  Theee  recommendatimis 
are  presented  in  the  EA;  however,  they 
are  meent  for  omsidention  by  the 
relevent  Distrid  of  Columbia  offices 
which  have  the  legs!  authority  to 


AnMont  Sstaetaiy  (MaiMVBSMfit/ omf  Ghiaf 

Financial  Officar. 
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DEPARTMENT  OF  THE  TREASURY 

OfRo9  of  ttw  CoiNplroMf  of  llw 


r:  Office  of  die  Gmnptrallar  of  die 
Cumncy.  Treasury. 
ACnON:  Submission  for  OMB  review, 
oommant  request 


p:  In  acoordanoe  widi  tha 
requiiemente  of  Ae  F^ierworii 
Redncdim  Ad  of  1995  (44  U.S.C 
Ch^itar  35).  the  Office  of  the 
ConqitRdlar  of  die  Cnnency  (OCQ 
hereby  gives  notice  diet  it  has  sent  to 
the  Office  of  Managamant  and  Budget 


UMI 


29780 
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(OMB)  tat  tmitm  an  information 
coUaction  titlad  Iiiaring  (12  CFR  pait 
23). 

MTM:  CommantB  raguding  this 
inforaaatiai  collactian  are  waktuna  and 
should  ba  tubaaittad  to  tha  OMB 
Raviawor  and  tha  OOC  Commits  an 
dua  on  or  bafioia  July  2, 1097. 

AOONBMM:  A  copy  of  tha  of  tha 
submisakn  may  ba  obtained  by  calling 
tha  OOC  Contact  listed.  Direct  all 
written  '•"■wwi— «*■  to  die  CMAB  Reviewer 
listed  and  the  Communications 
Division.  Attention:  1557-0206.  Third 
Floor.  Office  of  the  Ccmiptroller  of  tha 
Cunency.  250  E  Street.  SW. 
Washington.  DC  20219.  hi  addition, 
comments  may  ba  sent  by  facsimile 
iwnsmission  to  (202)  874-5274.  or  by 
ehw-'tnpp^^  mail  to 
RBGS.COMMENTS«O0CTREAS.GOV. 

OMB  Namber  1557-0206. 

f onn  NunUmr  Not  qiplicabla. 

7>pa  fl/Aeview:  Renewal  of  (MIB 
approvaL 

nth:  Leasing  (12  CFR  23). 

Osscription;  This  submission  covers  a 
noawal  widiout  diange  of  die 
ininjirftiop  coUsctions  cunently 
containad  in  12  CFR  Part  23.  Tha 
collection  of  information  laiiuinoMOts 
are  found  hi  12  CFR  23.4(c)  and  12  CFR 
23.5.  Section  23.4(c)  reqidiaB  national 
bants  to  provide  certain  information  if 
thay  laqoast  OOC  approval  to  extsnd  die 
hokling  period  for  oihleasa  property. 
The  OCC  uses  this  information  to 
evaluate  dieee  requests  under  applicable 
law  and  lagulations  and  principles  of 
benk  safoty  and  soundness.  Section  23.5 
requiiae  ^at,  if  a  national  bank  enters 
into  bodi  CBBA  (12  U.S.C.  24  (Tenth)) 
leeses  smd  12  U.S.C  24  (Savandi)  laaeee, 
the  benk's  rscoids  must  distingiish 
bstwaan  CEBA  leMes  and  12  U.S.C  24 
(Savanfli)  IsBiss  Banks  and  die  OOC  uee 
thia  ii»4i»i»»»it«m  todelarmine 
oomnUanoa  %rith  tha  laws  and 
regulatians  that  impose  certain  limits  on 
laaeing  activities. 

Aespondsnts:  Bosineeses  or  otha^  fa^ 
profit 

Munher  of  Aespondsnfs:  060. 

Total  Annual  Bmponae*:  710. 

Aaqoancy  ofBmponae:  On  occasion. 

Eatimaled  Total  Annual  Bunfon: 
1.820  hours. 

OCCConliict:  Jeeaia  G^as  or  Dionna 
Walsh.  (202)674-5090.  Legislativa  and 
Regnl^ary  Activitiaa  Division.  Office  of 
tha  CompCroUar  of  the  Currency,  250  E 
Street.  SW.  Washington.  DC  20219. 

OMB  Asviewer  Aiaxaiadar  Hunt. 
(202)395-7340.  Paperwork  Reduction 
Prefect  1557-0206.  Office  of 
Management  and  Budget.  Room  10226. 


New  Executive  Office  Building. 
Washi^toi.  DC  20508. 

Tha  OOC  may  not  conduct  or  sponsor, 
and  a  laqwndent  is  not  required  to 
respond  to.  sn  information  collection 
that  has  bean  extended,  revised,  or 
implemented  (m  or  after  October  1. 
1995.  iinlnss  it  displays  a  ciuiently  valid 
OMB  control  numtwr. 

Comments  are  invited  on:  (a)  Whether 
the  collections  of  information  described 
in  this  notice  aw  necessary  for  the 
proper  performance  of  the  OGCs 
nmctions.  innhidiqg  adiether  tha 
information  has  practical  utility,  (b)  tha 
accuracy  of  tha  OOCs  estimate  of  the 
burden  of  the  informaticm  collection;  (c) 
ways  to  ■nii«iif»  dia  quality,  utility,  and 
clarity  of  tha  informadon;  (d)  ways  to 

niinii¥ii«»  thw  hiirdan  <rf  ttw  infowiiMtirMi 

collection  on  respondents,  tnrhiding 
through  the  uee  of  automated  collodion 
techniques  or  other  forms  of  inCnmation 
technology;  and  (e)  estimatee  of  capital 
or  startup  costs  uid  costs  of  (meration, 
maintenance,  and  purchase  of  services 
to  provide  the  informatioiL 

Dated:  May  27. 1997. 

Dtnttor,ljifftkittt9ondBtgatataiyActifllitt 

Dhhgion. 

[FR  Doc.  97-14214  Filed  5-29-07;  8.-4S  sat] 


DEPARTMENT  OF  THE  TREASURY 


0IN09  of  WW 


ofttw 


for 


r:  Office  of  the  Comptroller  of  tha 
Currency,  IVsaeury. 
DCnm:  Submission  tor  OMB  review; 
It  request. 


r:  In  accordance  widi  the 
requiremsnts  of  the  P^ierwork 
Reduction  Act  of  1905  (44  U.S.C 
Chapter  35).  die  Office  of  die 
Comptroilsr  of  die  Currsncy  (OCC) 
hssabygtvas  notice  that  it  hae  sent  to 
die  Office  of  MeiiagimiiiiH  and  Budget 
(OMB)  for  review  an  information 
collection  tided  Foreign  Brandi  Report 

OX  GoOODuOtta 

awa:  Comments  lagaiding  this 
information  collactian  a»y  im^jfrapm  mnA 
should  be  submitted  to  the  CNklB 
Reviewet  and  tha  OCC  Cwnments  are 
dua  on  or  before  July  2. 1907. 
AOOMMM:  A  copy  of  the  submiseloB 
may  ba  obtained  by  calling  the  OGC 
Contact  listed.  Direct  all  written 
comments  to  the  C3IMB  Reviewer  listed 
and  the  '^-"»""«""k»tVmf  Division. 
Attention:  1557-0090.  Third  Floor. 


Office  of  the  Comptroller  of  die 
Currency.  250  E  Street.  SW, 
Washington.  DC  20219.  In  addition, 
commmts  may  ba  suit  by  facsimile 
transmission  to  (202)  874-5274.  or  by 
electronic  mail  to 
RBGS.COMMENTS0OCC.TREAS.GOV. 

'ANY 


kTMM: 

OMB  AAimter  1557-0099. 

Fonn  Nundmr.  FPIEC  030. 

7)7W  of  ilaviaw:  Reinstatement, 
without  change,  of  a  previously 
approved  collection. 

Title:  Foreign  Branch  Report  of 
Condition. 

Detaiptkm:  This  submission  coven  a 
reinstatement  without  changs  of  an 
infiormation  collection  titled  "Foreign 
Branch  Report  of  Condition."  This 
report  is  coUacted  from  all  foreign 
branches  of  U.S.  banks  regardless  of 
chartar  type.  It  provides  information  on 
the  structure  and  geopiyhic 
distribution  of  foreign  branch  assets  and 
liabilities.  The  sgencies  use  the 
inform^ion  to  analyse  foreign 
operations  of  U.S.  banks  andto  plan 


Respondents;  Businesses  or  odiar  far- 
profit. 

Mimber  ofRBtpondantt:  677. 

Total  Annual  Rmponam:  IJOW. 

Ftaquency  ofBe^onae:  Annually. 

Eatimatad  Total  Annual  Buidan: 
3.255  hours. 

OCC  Confoct- Jeesia  Gates  or  Dionne 
Walsh.  (202)  874-5090.  Legislativa  and 
Ragulitfary  Activities  Division.  Office  of 
the  Conqitroller  of  ^  Currency.  250  B 
Street.  SW,  Washington,  DC  20219. 

OMB  Jbvfowwr:  Alexander  Hunt.  (202) 
395-7340.  Paperwork  Rednctian  Prefect 
1557-0099.  Office  of  Management  and 
Budget.  Room  10226,  New  Bxacutiva 
Office  Buildii^  Washii^lon.  DC  20503. 

The  OOC  may  not  conduct  or  sponsor, 
and  a  reqwndent  is  not  required  to 
respond  to,  an  information  collection 
diet  haa  been  extended, 'revised,  or 
implemented  on  or  after  October  1, 
1995,  iinlnes  it  dinilays  a  cortendy  vaUd 
OMB  control  number.  Comments  ere 
invited  (m:  (a)  Whether  die  collection  of 
information  is  necessary  for  die  proper 
psifoimanoe  of  die  OGCs  functions. 
jnrhMting  whether  the  information  has 
practical  ntlliQr.  (b)  tha  aocuMCT  of  the 
OOCs  estimate  of  the  buidan  of  the 
infonnatian  collaiUun,  (c)  ^ajfs  to 
anhanne  die  quaUQr.  utility,  and  clarity 
of  the  infaaoatton}  (d)  trays  to  minimiae 
the  burden  of  the  infotdMtlonicolleetion 
on  respondents,  including  throu^  the 
use  of  automated  collection  tanhniquas 
at  other  forms  of  information 
technology;  and  (a)  estimatee  of  capital 
or  startup  costs  and  oosts  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  the  infumation. 

0Blad:Mqr27,19V7. 
Obeeiar,  LigfdathmandRataktatyAclhiUm 
P«  DiK.  97-14281  FHed  S-aO-97: 8:46  sad 


Offioo  of  Thfifl  Supannoion 


AOOiCT!  Office  of  Thrift  Supervisian, 
Department  of  the  Treasury. 
ACnON:  Notice  and  request  for 


BWiailV;  The  Dqpartment  of  the 
Treasury,  as  part  of  its  continuing  aff 
to  reduce  p^terwoA  and  reepondent 
burden,  invites  the  gmaral  public  and 
other  Federal  agendas  to  tdoe  this 
opportunity  to  comment  on  propoeed 
ano/or  oontinning  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  dm 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
f!niimiMify^y  oonoemingthe  Securities 
Offarlng  Disclosure. 
OAns:  Written  commants  should  be 
received  on  or  before  August  1. 1997  to 
be  assured  crfoonsiderstion. 
MI0IV88CB:  Send  comments  to  Managor. 
Disseminatttm  Branch.  Records 

WlMiaaffinTnt  ani^  IntmwMHnm  Bwliry, 

Office  of  Tlvift  Supervision.  1700  G 
Street.  NW..  Washington.  DC  20552. 
Attention  1550-0035.  Theee 
submissions  may  be  hand  ddivered  to 
1700  G  Street,  NW.  Ftam  9:00  AJ4.  to 
5K10  PM.  on  business  days;  dMy  msy  be 
sent  by  facsimile  transmission  to  FAiX 
Numbsr  (202)  906-7755;  or  they  may  be 
iant  by  e-mail: 

public,infa#ots.tieas,gov.  Thoea 
mmmamriiig  bv  e-maU  should  include 
their  name  and  triaphone  number. 
Comments  over  25  pagee  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6056.  CommenlB  will  ba  asaUaUa 
far  faispaction  at  1700  G  SHaat.  NW.. 
from  9000  ajn.  until  4410  pjn.  on 


Q^ies  oftha  forms  with  instructions 
are  avaiUbia  far  inqMctton  at  1700  G 
Strsat,  NW..  from  9:00  ajn.  antil  4AI 
p  jn.  on  businsss  days  or  from  PimliKK, 
OTS'  Fte-oo-Dsmand  system,  at  (202) 


should  badissctad  to  ftnlfiliain, 
Business  TrmsactioBS  Division. 
Superrision.  Offioaof  Thrift 
Supervision.  1700  G  Street.  NW., 
Washfa^lon.  DC  20552,  (202)  906-6203. 


rANV  9P0RMMI0II: 

rais:  Securitiee  Ofbring  Disclosure. 

OMB  Mmbar  1550-0035. 

fonn  Mimber  SBC  forms  S-4,S-8, 
SB-1,  SB-2.  nd  OTS  form  G-13. 

ilbsbact:  OTS  is  raiponsiMe  for  the 
socuritiee  filiiv  for  diiiit  InstttudmM. 
These  fiUngi  provide  die  1 
informatian  for  die  puUic  to  1 
infiormedl 


of  thrift  institntions. 
the  risk  of  franduknt  secmidas 
oBsrings,  adddi  could  adversely  afhct 
die  safa^  and  soundness  of  die 
industry..  OTS  revtawa  diaaafoiBS  to 
ensure  diet  the  information  is  accurate 
and  diat  die  thrift  instttatkm  is 
complying  widi  die  SBCs  and  OTS' 
statutes  and  regulations. 

Qioenl  Acoons:  OTS  is  poposing  to 
renew  this  information  colwction 
wi^out  revision. 

Type  ofBewisw.  Extension  of  an 
ahaoify  approved  information 
collection.  « 

A^bcted  Aihfic:  Busiaass  or  For 
Profit 

EttinHtted  Nkmiber  ofBegpoadentt: 
71. 

Bttimatad  Time  Par  Ratpondant  458 
(average)  hours. 

Eet&atad  Total  Annual  Buidm 
Houn:  32^94  hours. 

Baqaattfor  Commentt:  Comments 
submitted  hi  reqionae  to  this  notice  will 
be  summarised  and/or  inchided  in  the 
request  far  OMB  qiprovaL  All 
omnments  will  baoame  a  matter  of 
piddic  record.  Comments  are  invited  on: 

(a)  Whedier  die  ooUacdon  of 
information  is  naoaasaiy  for  the 
performance  of  the  fnnctians  of  I 
agency,  including  adMfdiar  die 
information shallhava  practical  utility; 

(b)  die  accuracy  of  die  agsncy's  estimate 
(rfdw  bnrdan  of  die  coUacdon  of 
information;  (c)  ways  to  enhanne  tha 
quali^  (d)  ways  to  minimise  die 
burden  of  tha  coUectian  of  information 
on  ta^oDdants,  indnding  tha  uaa  of 
antrnnatinl  iirfltTti"i  *»«*»»*f«—  *»' 
odier  forms  of  information  technology, 
and  (a)  f***"**—  of  cqdtal  or  start-up 


to  provide  information. 
Dalsd:Mqr2S.1907. 


OfHoo  of  ThfiR  Supannoioii 


ft  Office  of  Thrift  Siniei  t  Isli  >ii. 
Department  <rfT^taasury. 


:  Tlw  Department  of  die 
Treasury,  as  part  of  its  continuing  eBort 
to  reduoa  paperwork  and  respondent 
bnrdan.  invitee  die  ganasal  puhUc  Old 
odiar  federal  agandea  to  tdDB  dris 
(^mortunity  to  f  ommant  on  propoeed.. 
aad/oPContinuiiig  information 
collections,  as  required  by  the 
Paperworic  Rednctian  Act  of  1906, 
PubUc  Law  104-13.  Cnrtsndy.  die 
Office  of  Thrift  Siqiervision  within  the 
Depertment  of  die  Treesury  is  solidting 
commsnts  conoaming  die  Annnal 
Reporting  Requirements  and  Disclosures 
Required  by  the  Securities  Ritchangs  Act 
ofl934. 

DATVB:  Written  cnramants  should  be 
reoeivad  on  or  before  August  1. 1997  to 
be  sssured  of  considention. 

ADDM86M:  Send  r^nmmmnt*  to  Msiiagwr. 
Dissemination  Bnmdi.  Records 
Mauauiimoiit  and  Tnformetirai  rnllry 
Office  of  Thrift  Siqwrvision,  1700  G 
Strset,  NW.,  Wsehii^lon.  DC  20552, 
Attention  1550-0019.  Theee 
sobmissians  may  be  hand  ddivarad  to 
1700  G  Street,  NW.  Fhxn  94M)  AM.  to 
5:00  PJ4.  on  business  days;  diay  maybe 
sent  by  fKsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  diey  may  be 
■ant  by  agnail: 
puMicinfaSuta.toaaB  jov.  Thoee 

'  ig  bv  e-mail  should  include 
I  and  telephone  number. 
'2Sp«Bshilengdi 


dieir 


should  be  sent  to  FAX  Number  (202) 
906-0966.  Comments  wfll  be  availshle 
for  taHpKthm  at  1700  G  Strset,  NW.. 
from  9:00  AJ4.  until  4:00  PJl  on 
business  days. 

Gopias  of  die  jlonns  aridi  faistmctions 
are  avaiUbb  for  inspection  at  1700  G 
Street,  NW.,  from  OA)  AJiL  until  4« 
P JtL  on  businaes  days  or  from  PnbliFBx, 
OTS*  Ffex-on4>anand  systa.  at  (202) 


lAtttcy. 
(FRDoa  99t-l«37  Filed  5-40-07;  8:45 1 


Requests  for  additional  infarmation 


ahonld  ba  directed  to  Paul  Glenn. 

■a B — fc *• f^Bilalnai 

dQSuIBSS  a IIBBBCllODV  ^AvMSODa 

Sopervialan.  Office  of  Thrift 
Superviaion.  1700  G  Street.  NW.. 
Waahington.  DC  20552.  (202)  906-6203. 
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nUe:  Anmial  Ropattbig  KMndiamaitB 
and  IKadosuras  Requind  by  the 
Securities  R»f!*«»"e»  Act  of  1934. 

OMB  Munber  1550-0019. 

Fonn  iVmniwr:  SEC  Schedules  14D-1, 
14C.  14A  and  14B.  Fcmn  15,  Fonn  8-A 
Amendmoit.  Fonn  10,  Fonn  lO-K 
(inchides  fonn  lO-KB),  Fonn  13D  and 
13G.  Fonn  8-K.  Fonn  A-A  Ragistratkm 
Statement.  Fonn  12b-25,  Fontt  4rin. 
Fonn  3.  Fonn  5  and  Animal  Report 

Ahftract:  OTS  is  raspoosible  for  Ae 
seoHities  SBja^  fiw  tluift  institutions. 
These  fiUngs  provide  oper^onal  data  to 
stockholdan  and  investors  diat  allows 
them  to  evaluate  their  investment  and 
make  infanned  decisions  Acmt  po^&le 
purchase  or  sale  of  Ae  securities.  OTS 
reviews  these  forms  to  ensure  that  the 
information  is  accurate  and  diat  the 


thrift  instjtutiqn  is  complying  with  the 
SEC's  and  OTS'  st^ntes  legulBtions. 

Qinvnt  Actions:  OTS  is  proposing  to 
renew  this  Inibrmation  collection 
wflhout  revision. 

Type  <rf  Renew:  Extension  of  an 
already  approved  infbnnatioh 
collection.  ^ 

Affected  PuUic:  Business  or  For 
Profit 

Estitnated  Aftioifer  of  Raepondents: 
90. 

AtiinotecfTiine  Par  RaspohdanC: 
1.500  (average)  hours. 

Estiinaled  Total  Aiutual  Burden 
Hours:  134,958  hours. 

Request  far  Conanents:  Comments 
sidmiitted  in  response  to  this  notice  will 
be  sumnmiaed  and/w  included  in  the 
request  fiar  OMB  approvaL  All 
comments  wiU  beonne  a  matter  of 
puUic  record.  Cornments  are  invited  on: 
(a)  Whether  the  collection  of 


infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infioimation  shall  have  pracdcal  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
oitbe  Inuden  of  the  collection  of 
infonnation:  (c)  ways  to  wBhancw  die 
quality;  (d)  ways  to  ihinimisw  the 
burden  of  the  collection  of  infionnatian 
on  rsepondents.  including  the  use  of 
automated  csUection  techniques  or 
other  fimns  of  infonnation  technology, 
and  (e)  estimates  of  ca|rital  or  stvt-iq> 
costs  iad  costs  of  opoation. 
maintenance,  and  pmcbase  of  sasvioes 
to  provide  infonnation. 

Dated:  May  23. 1997. 
CateriMCJLTMi. 
Directot,  RecordtiilBnagomeBt  <atd 
btfonnatkm  Policy. 
[FR  Doc.  97-14238  Hlsd  5-30-97;  8:45  am] 


Corrections 


VoL  62.  No.  lOB 
McRiday.  Jobs  2.  1997 


TMa  aadon  of  »ie  FH)gmi-  REGISTER 
oonMnsedRofW  coneciona  of  i 
puUMisd  PrsaklanW,  Rule.  I 
and  NoHce  docuHMnis,  Theaa< 
prsparad  by  tw  Ofloe  of  tie  I 
RsqMv.  AQsncy  prsparad  ( 


I  Prepoaad  Ruis, 


9ie  apprapiMa  docunienl 

•  in9i 


O^ARTMENT  OF  JUSTICE 

OTUQ  EniQfUeilMnC  MMnwmWm»mmm9 

Mnporanon  Of  comnNNa  •uDMraiM^ 

Couection 

In  notice  document  97-13088 
qipearing  on  page  27281  in  the  issue  of 


Kffonday.  May  19, 1997.  make  On 
following  comcttons: 

1.  On  page  27281,  in  die  first  cohmm. 
hi  the  sidifect  heading  and  in  die  first 
paragraph,  in  die  ninadi  line, 
"impoituir  should  iMd  "importation". 

2.  On  die  same  pegs,  in  the  secmd 
column,  in  the  diiid  parayph.  in  the 
last  Una,  "(30  days  from  publiortionr 
should  rsad  "June  18, 1097". 


NUCLEAR  REQULATORV 


70-7N1] 

to  ~ 


KY 


Gonvctfcxn 

In  notice  document  97-13025 
bnginnlm  on  paga  27282  in  the  issue  of 
Monday.  May  19, 1997,  make  dm 
following  oowBction; 

Onpage  27283.  in  die  first  column,  in 
the  Effe^ve  date  section,  "June  18, 
1997"  should  read  "30  dqrs  aftar 
I  of  I 


1997 


UMI 


VOL 


UMI 


June  2, 


1987 
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ENVmONMBITAL  PROTECTION 
AGENCY 


otNPpes 

IN  in  WMSf 
Frein  Cooeiiuctlow 


n  Environmental  Protection 
AgBnqr(EPA). 
ACnON:  Notice  of  propoeed  NPDES 

Ipennits. 


K  The  Regional  Administratora 
of  Regions  I.  II,  m,  VI,  VII.  vm,  K,  and 
X  are  today  proposing  to  re-issue 
National  Pollutant  Discharge 
Elimination  System  (NPKS)  general 
permits  for  storm  water  diaduurgss 
associated  with  construction  activity. 
EPA  first  issued  permits  for  these 
activities  in  Septanher  1992.  Ahnost  all 
of  these  existing  permits  expire  in 
September  1997  and  today's  propoeed 
permits  will  be  replacements.  Today's 
permits  are  umilar  to  the  1992  permits 
and  will  authmiae  the  discharge  of 
stoim  walsr  from  construction  activities 
consistent  with  the  terms  and 
conditJCTis  of  these  psnnits. 
AOOMMn:  The  index  to  the 
administrative  record  for  this  permit  is 
available  at  the  appropriate  Regional 
Office  or  from  the  EPA  Water  Docket  in 
Washginton.  DC  The  complete 
admiaJstrative  record  l»4ocated  at  the 
Water  Docket.  MC-4101,  U.S.  EPA.  401 
M  Street5W.  WMhin^on.  DC  2046a 
Copiea  of  infonnstian  in  the  record  sre 
available  upon  request  A  reasonable  fee 
mqr  be  charged  for  copjring.  Specific 
record  information  can  also  be  made 
available  at  the  apiirqpviate  Regional 
Office  upon  request 

pan  ramMBi  mmmKntmcomiteT:  For 
fnrtiiar  infannatton  on  the  proposed 
NPDBS  gsnatal  permit  wxita  or 
triephaae  the  EPA  Regional  Storm 
Water  Coordinators  at  the  sddreises 
listed  in  Part  IV.  J.  of  this  Fact  Sheet 
nauc  OONMBir  Pinoo:  The  pnbUc 
mmment  period  for  this  propoeed 
pennit  wiU  be  from  the  date  of 
publication  until  August  1. 1997.  All 
public  onmments  shall  be  subndtted  to: 
ATTN:  CBGP— Comments.  W-97-01. 
Walsr  Docket  MC-4101.  VS.  EPA. 
Room  2816  Mall.  401  M  Street  SW.. 
Washii^ltan.  DC  20460 

Please  submit  the  miginal  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  Comments  must 
be  received  or  post-marked  by  midni^t 
no  later  than  August  1. 1997.  To  am 
that  EPA  can  read,  understand  and 
therefare  psopeilj  respond  to 
comments,  ttie  Agency  would 


that  commenlers  tite,  where  possible, 
the  paragraphs)  or  sections  in  the 
notice  or  supporting  documents  to 
which  each  comment  refisrs.  ~. 
Commentns  who  want  EPA  10 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed  stamped 
envelope.  No  facsimiles  (faxaa)  wiU  bo 
accepted.  Comments  may  alsp  be 
submitted  electronically  to:  bw- 
docket#epamail.epa.gov.  Electronic 
comments  must  be  sidnnitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  forms  of  encrypoon. 
Electronic  comments  must  be  identified 
by  the  docket  number  W-97-01.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-BHil. 
Comments  and  data  will  also  be' 
acc^ted  on  disks  in  WonB^arfsct  5.1 
format  or  ASCII  file  format  Electiottic 
comments  on  this  notice  mag^  be  filed 
online  at  many  Federal  Depoeltaqr 
Libraries. 

The  record  for  these  piopueed  permits 
has  been  established  under  docket 
number  W-97-01,  end  indndes 
supporting  documentation  as  weU^SB  ;, 
printed,  paper  versions  of  electronic 
comments.  It  does  not  include  any 
information  claimed  as  CBI.  The  record 
is  available  for  inspection  from  0  am  to 
4  pm.  Monday  through  Friday, 
eooduding  le^  holidays,  at  the  Water 
Docket  Room  M2616.  Waslijngtnn.  DC 
20460.  For  access  to  the  dodcet     . 
matariala.  pleaae  rail  (202)  200-3027% 
S(^edule  an  appointment 


Public  heerings  will  be  held  at  die     '' 
times  and  locations  provided  below. 

EPA  Regkm  i; 

Boston.  MMSocftiiastti 
'  Date:  Thuiaday.  July  24. 1997. 
rtme:  6K10  pooh-OtOO  pta. 
Phce:  John  A.  Volpe  National 
Transportation  Svstems  Center^  55 ' 
Broadway — Kendall  Square. 
CambridflB.  MA  02142. 
Port/and,  Mouie 
Date:  Tuesday.  July  22. 1907: 
Time:  liOOjaatSMi  pm. 
Place:  Portland  Qty  Hall.  380 
Ccmgraes  Street  Room  208. ' 
Pordand.  ME  04101. 
Conaxd,  New  Hamaehire 
Date:  Tussdsy.  July  1, 1997. 
Time:  8:00  pm-OtOO  nm. 
Floce:  Depotment  of  EnvironmantaL 
Services,  Auditorium.  8  Hazan 
Drive.  Concard.  NH  03302. 

EPA  Re^tm  8: 

Public  Meetings 

Houston.  TX  June  17, 1997,  lilO  pm, 
Howard  Johnaoo/Hobby.  7777  Airport 
Blvd..  Houston.  Ta 


Albuquerque,  NM:  June  20, 1997, 1:00 

pm.  University  of  New  Mexico. 

Student  Union  Grand  Ballroom. 

Albuquerque,  New  Mexico. 
Dallas.  TX:  July  10, 1997, 9:00  am.  EPA 

Region  8  Officea.  12th  Floor,  1445 

Ross  Ave. .  Dallas.  Texas. 

Public  Heering 

Dallas.  TX:  July  10. 1997. 1:00  pm.  EPA 
Region  8  OCBces.  12th  Floor.  1445 
Ross  Ave..  Dallas,  Texas. 
The  public  meetings  will  include  a 
presentation  on  the  draft  permits  and  a 
question  and  answer  session.  Written, 
but  not  oral,  conunoits  for  the  official 
permit  record  will  be  accepted  at  the 
public  meetings.  The  public  heering  in 
Dallas  covers  ^1  Region  6  draft  permits 
propoeed  today,  will  be  conducted  in 
accordance  wdth  40  CFR  124.12,  and 
provides  interested  parties  with  the 
opportunity  to  provide  written  and/or 
oral  comments  for  the  official  record. 

EPA  Region  9: 

Dote:  July  24, 1997. 

Tliaie:  1-5  pun. 

Mace:  Arizona  Department  of 
Environmental  Quality,  Public  Meeting 
Room.  3033  North  Cental  Ave., 
Phoenix,  Arizona. 

EPA  Region  10: 

Boiae.  Idaho 

Dole:  Thursday.  July  24. 1997. 
-'Tbne:  6KN)  pm-lOKW  pm. 

Mice:  Idaho  Public  Television 
Building.  Telemedia  Room  (First 
Floor).  1455  North  Orchard.  Boise. 
Idaho  83706 
Seattle,  M^ashii^gton 

Oite:  Tueedqr.  July  29. 1997. 

Time:  8KX)  pni-10:00  pm. 

Phce:  Park  Place  Building,  Denali/ 
Kenai  Room  (14tn  Floor).  1200  0th 
Avenue.  Seattle.  Washington  98101 
Anchorage,  Akuka 

Date:  Thursday.  July  31. 1997. 

Time:  5K)0  pm-OrfX)  pm. 

Flace:  federal  BuildLog/United  Statea 
Court  House.  Room  135. 222  West 
7th  Avenue.  Anchorage.  Alaaka 
99513 


tun 


ilioii: 


L  bttraductka 

n.  Covofage  (rfGsoacal  Panaits 

DL  Soounaiy  of  Optioas  far  Coatrolliag 

PBuntaots 
IV.  Saaunaiy  of  Pwmit  Cooditioni 

A.BligiUlity 

B»  LiiaHatkis  on  ( 

CateiBii«Ca 

D.  TsrminsHmCniwagii 

B.  Notioa  of  btHit  RaqoiiSBHits 

1.  DaadlinH  far  Safaaitlii«  NOU 

2.riMfUiofA»NOI 


S.  Whsn  to  Sufamtt 

4.  Additional  Notification 

F.  Special  Conditioni.  Management 
Practicei  and  Otliar  Non-Numeric 

%    "Limitationa 

1.  Prahflittions  on  Non-atonn  Water 
Diadiaigaa 

2.  Relaaiea  of  Rspott^Ua  Quaatitiss  of 
Hazardoua  Subatanoaa  or  (Ml 

5.  Con^riiance  with  Watar  Qnalitjr 
Standards 

4.  Operator  Raaponaibility 

G.  PoUutian  Prevention  Man  Requiiementa 

1.  Deadline  far  Plan  Preparation 

2.  Signature  and  Plan  Review 

3.  Making  Plans  Available 

4.  Keeping  Plans  Cuitent 

5.  ContantsofthePlan     ' 

a.  Site  Description 

b.  Controls  to  Haduoe  Pollutaats 


d.  bispecticms 

e.  Non-Stoim  Water  Diacfaaigas 
'  6.  Additional  RequireaMOts 

7.  Contractocs/SiuiGontiactats 

H.  Reteotiao  of  Racords 

1  Notios  of  Tanaiaation  Raquiiements 

).  Regiooal  Offices 
V.  Cost  Estimalas 
VLBconank  Impact  (BncutivaOrdar   , 

12866) 
Vn.  Unfunded  Mandataa  Rafana  Act 
vm.  PapacwoikRadactioa  Act 
PL  Section  401/Ceastal  Zone  Managwment 

ActCaftUkatkm 
X.  Ragulatonr  Flexibility  Act 
XL  Official  Signatures 

Part  I— iBtrodacHaai 

The  Regional  Aifaninistiatars  of  the 
United  States  Environmental  Protection 
Agency  (EPA)  are  proposing  to  ro'^ssne 
general  permita  to  aumorize  storm  water 
discharges  associated  with  oonstmcdon 
activity  disturbing  five  or  greater  acres. 
EPA  is  expanding  coverage  in  this 
proposal  to  also  provide  far  coverage  tot 
construction  sites  of  under  five  acras  of 
disturbed  land  Kidiere  designated  by  the 
Director  for  coverage  under  40  CFR 
122.28(a)(lKv)  or  122.26(i^9)  and 
122.2B(g)(lMi)-  These  proposed  permits 
will  take  the  place  of  die  existing 
construction  storm  watar  genanl 
peimits,  nrhich  in  almost  all  cases  were 
issued  for  five  year  terms  in  September 
1992  end  expire  in  September  1997. 

These  propoeed  new  peimitsaie     - 
similar  to  the  existing  pennit  with 
several  rhangaa.  The  moet  significant 
changae  include  expanded  conditions  to 
protect  endangsred  and  threetened 
specie^  new  conditions  to  protect 
historic  pcopeities:  a  new  reqidrement 
to  post  a  copy  of  the  permit  covangs 
confirmation  and  a  brief  deacriptioo  of 
the  profect;  provide  for  public  ecoeea  fo 
copiea  of  a  pollution  prevendon  {dan  on 
the  site,  or  in  another  nearby  location 
when  it  can  be  viewed  by  tin  public, 
if  diey  request  terms  far  construction 
activities  transitioning  from  the  exifcting 


permit;  clarification  of  who  must  be  a 
permittee  and  their  requirements;  a 
streemlined  permitting  option  for  utility 
cdmpenies:  tne  raqoirement  to  submit  a 
notice  of  permit  termination  when 
construction  is  completed;  the  ability  to 
acquire  permit  coverage  fbr  other 
constnicdon  dedicated  induatrial 
activities  (e.g.  concrete  batching  plant) 
imdw  this  one  permit:  and  pollution 
preventicm  plan  performance  obfectivea. 

Point.source  discharges  of  storm 
watOT  assodated  with  industrial  activity 
are  prohibited  unless  authorized  under 
a  Naticmal  Pollutant  Discharge 
Elimination  System  (NPIKS)  permit  by 
the  Qeen  W^er  Act  In  1990,  EPA 
promulgated  the  storm  water  permit 
application  rule  (55  FR  47990l),  as 
revised,  whidi  defiiwd  what  types  of 
industrial  activity  are  sul^ect  to  this 
requirement  EPA  defined  stoim  water 
dischargaa  assodated  with  industrial 
activity  to  include  construction  activity 
disturbing  five'cff  more  acres  of  land. 
EPA  issued  the  first  gsneral  permits  to 
cover  constiuctioB  activitiea  in 
September  1092.  These  propoeed 
general  permits  far  storm  water 
discharges  asaodated  with  ooostruction 
activity  wiU  be  issued  with  distinctiy 
difbient  pmmit  numbers  in  the 
following  areas: 

Asgjon  1:  The  Commonwealth  of 
Massacbusetts,  die  States  of  Maine  and 
New  Hampahire,  and  buMen  Country 
lands  in  tibe  Commonweehh  of 
Massachusetts,  the  States  of  Maine,  New 
Hampahire,  Rbode  Island,  and 
Connecticut:  and  Indian  Country  lands 
and  Federal  fadlities  in  Vermoiit 

Region  2:  Tlw  Commonwealtii  of 
Puerto  Rico  and  Indian  Country  lands  in 
die  State  of  New  York. 

Asgfon  5:  District  of  Columlda; 
Federal  fadlities  in  die  State  of 
Delaware. 

Aflgfon  6:  The  Statea  of  New  Mexico 
and  Texas;  Indian  Country  lands  in 
Louisiana,  (Tklahnrna  and  Texas;  New 
Mexico  (except  ^tavl^o  ReasnralkMi 
landa  (aee  Region  9)  and  Ute  Mountain 
Ute  Reaarvation  lands  {see  Region  8)). 

JfalgfaMi  7:  Indian  Country  lands  in 
Iowa,  Kanaas  and  Nebraska,  (except 
Pine  Ridge  Reservation  lands  (see 
Region  8)). 

Re^on  0:  Federal  fadlities  in 
Colorado  end  Indien  Country  lends  in 
Coloiado  (inchvling  dia  portion  of  the 
Ute  Mountain  Ute  Reservation  located 
in  New  Mexico);  Indian  Country  lands 
in  Montana;  Indian  Coontiy  lenids  in 
Nortii  Dakote  (inrhidii^  diet  portion  of 
the  Standing  Rock  Reservation  located 
in  Soudi  Dakota— except  far  the  Lake 
Traverse  Reservation  which  is  covered 
under  the  permii  for  areas  of  South 
Dakote):  Indian  Coontiy  lands  in  South 


Dakote  (induding  the  portion  of  the 
Pine  Ridge  Reservation  looited  in 
Nebraska  and  the  portion  of  the  Lake 
Traverse  Reservation  located  in  Nortii 
Dakota— except  for  the  Standing  Rock 
Reservation  which  is  covered  under  the 
permit  for  arees  of  North  Dakota);  Indian 
County  lands  in  Utah  (except  Goshute 
and  Navaio  Reservation  lands  (see 
Region  9))  and  Indian  Country  lands  in 
Wycuning. 

Region  9:  The  Island  of  American 
Samoa,  die  Stete  of  Arizona,  the  Island' 
of  Guam,  Johnston  Atoll,  Midway  Island 
and  Waks  Island,  Commonweelth  of  the 
Northern  Mariana  Islsnds;  and  Indian 
Country  lands  in  the  Stete  of  Arizona 
(induding  Nav^  Reservation  lands  in    . 
New  Mexico  and  Utah),  the  Stete  of 
Califomiavand  the  Stete  of  Nevada 
(induding  the  Duck  Valley  Reservation 
in  Idaho,  the  Fbrt  McDermitt 
Reservation  in  Ormn  and  the  Goshute 
Reservation  in  Utah). 

Region  10:  Tile  Stetss  of  Idaho  and 
Alaska;  Indian  Country  lands  in  Idaho 
(except  Duck  Valley  Reservation  (see 
Re^oo  9)).  Aleska.  Washington,  and 
Oregon  (except  see  Region  9  fbr  Fmt 
McDermitt  Reservation):  and  Federal 
facilities  in  Weshington. 

Part  n-CiiiBi  age  ofGaMnl  Parraita 

Section  402(p)  of  the  Qeen  Weter  Act 
(CWA)  states  thrt  sterm  water 
diadiugaa  essodatad  with  industrial 
activity  to  walars  of  the  United  States 
must  be  authoriaed  by  an  NPDES 
pennit  On  November  16. 1090.  EPA 
publisfaed  regulations  under  the  NPEXS 
program  which  defined  the  term  "storm 
watar  diachavga  essocteted  widi 
industrial  activity".  Induded  in  this 
definition  ere  storm  wratar  discbargss 
from  construction  acttvities  (including 
dearing,  grading,  and  excavaticm 
activities)  ihat  rssult  in  the  disturbenoe 
of  five  or  more  acres  of  total  land  area, 
induding  smaller  ersas  that  are  pert  (rf 
e  lamr  oommon  plan  of  development  or 
sale  (40CFR  122.26(bXl4)(x)).>  Theee 
types  of  ctmstruction  activity  ape 
commonly  refaried  to  as  Hkaae  I 
construction  sctivities.  The  term  "stonm 
weter  dischargs  from  construction 
activitiee"  will  be  used  in  diis 
document  to  refar  to  the  variety  of  stocm 
walsr  disdiargas  from  Phaaa  I 
ooastruction  dtes  diet  are  related  to 
actkma  commonly  occurring  on.  or  in 
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support  of.  coDstiuction.  induding 
thoM  that  meet  the  definition  of  a  stonn 
wator  dischaige  associated  with  - 
indnstxial  activity  or  those  that  are 
deaigoated  undsrthe  designation 
protons  of  40  CFR  122.26. 

The  previous  permit  may  have  crsated 
some  confusion  ss  to  eligibility  for 
operators  of  sitae  disturbing  less  than 
^e  acrss  that  are  part  of  a  Xuger 
"imwwin  plan  of  development  or  sale. 
EPA  is  clarifying  in  today's  propoeed 
pannit,  th^  all  construction  activity 
regulated  under  40  CFR  122.20(bXl4Xx) 
is  •HgiMw  fat  coverage  under  tUs  pennit 
tiyliiWing  small  construction  sites 
disturUng  less  thsn  five  acres  that  are 
a  part  of  a  larger  common  plan  of 
development  of  which  disturbance 
cunuilatively  exceeds  five  acres.  These 
ara  also  Phase  I  construction  activities. 

EPA  further  clarifies  that  singular 
crastruction  sites  with  disturbances  of 
Isss  than  five  acree  are  not  eligible  for 
coteiage  under  this  permit  unlees  they 
are  spedfically  desigaated  for  coveragB 
under  40  CFR  122.26  (aXlXv)  or  under 
122.28(aX0)  and  122.28(gXlXi)-  Under 
EPA's  ewtoting  fegiilBHnns,  disee 
facilities  are  raqi^ed  to  submit  permit 
applioetions  not  later  than  Augiut  f , 
2001,  unlees  an  appUcant  is  nwdflcally 
rsqubed  by  the  Director  to  sutmit  an 
apipUcatioa  before  that  time.  These 
small  (PiMse  n)  constructioo  sites  will 
be  eddreessd  Iqr  EPA  in  future 
rulemaking  in  reeponae  to  the  Ninth 
CIrcoit  dedsioa.  EPA  ia  employing  die 
ewiitinra  of  a  Pedaial  Adviwry 
Coaemitlee  to  make  remmmeodatioBs 
on  how  best  to  deal  widi  sttch  sitas^EPA 
will  pnbUah  a  propoeed  rule  addressing 
these  Phaee  II  small  construction 
activities  by  September  1. 1097  and  will 
finaUae  diis  rule  by  Meich  1, 1000.  As 
a  reeQh  ef  this  efltart.  if  singular 
construction  sites  of  leaa  ttiMi  five  acres 
ara  regulated  under  the  NPDBS  Pheee  n 
storm  water  permitting  program, 
permits  far  ttaeee  sites  will  be  issued  at 
afutmedete. 

EPA  iseoed  the  first  round  of  Fhaei 
oonstroctkm  asnsral  permits  on  two 


I 


:  Septamber  0, 1002  far  certdn 
States  and  tanitaries  and  on 
25, 1002  far  the  lamainii^  StMee  and 
tanitarias  wdiere  EPA  is  the  permitting 
authority.  Today's  propoeed  permit  ia 
the  second  round  permit  far  uee  in  die 
Slates,  Tenitories  and  Indian  Country 
lands  ediere  EPA  ia  the  NPDBS 
permittii^  authority,  hi  thia  second 
round  pennit.  EPA  is  "t********!  pvnlt 
coverage  to  osrtain  faidim  Country  lands 
vdiidi  ware  not  covered  under  die  1002 
permit  Theee  new  areas  ara  listed  in  die 

propoeed  permit  and  thia  fact  eiieeL 


All  Phaae  I  construction  activity 
operators  in  EPA  Region  IV  should  take 
note,  that  diffaient  from  the  1002 
permit,  diis  second  round  permit  no 
longer  auAoriaes  discharges  from 
conatruction  activities  in  Indian 
Country  lands  located  in  Florida, 
Mississippi  or  North  Carolina.  EPA 
Region  IV  is  preparing  a  separate  second 
round  permit  for  use  in  all  Region  IV 
areas  where  EPA  is  the  NPDES 
permitting  authority.  This  permft  was 
seperately  noticed  in  the  Federal 
■igielei  on  April  16. 1007  (Vohune  62. 
Number  73.  pages  18605-18628)  far 
storm  water  dischargee  in  Fkvida. 

EPA  intends  to  issue  this  second 
round  codstruction  storm  water  general 
permit  prior  to  expiration  of  the  existing 
1902  permtt  which  expires  on 
Sept^ber  9. 1997  for  meet  locations 
where  EPA  is  the  permitting  authority 
and  on  September  25. 1997  for  the  odiar 
areas.  EPA  intends  to  make  every  effort 
to  issue  this  permit  prior  to  the 
aoqdration  date  of  this  existing  permits. 
However,  if  this  doea  not  occur,  under 
the  Admkdstrative  Procedures  Act 
(APA).  when  EPA  is  the  pennit  issuing 
authority,  the  conditions  in  an  expired 
permit  remain  in  focoe  until  the 
effoctive  date  of  the  new  permit, 
provided  the  applicant  sulsnits  a  timriy 
application  (40  CFR  122.6, 48  FR 14158 
(April  1, 1083)). 

EPA  is  proposing  that  ccmstructkm 
prelects  cunentiy  authoriaad  to 
discharge  under  the  1992  construction 
generel  permit,  submit  a  new  notice  of 
intent  (NOQ  fat  continued  coverage 
under  the.APA  extended  permit,  should 
diey  need  continuing  pomit  coverage 
past  the  expiration  date.  If  a  pro|ect  is 
scheduled  to  be^  neer  the  time  of 
permit  expiration  and  EPA  has  yet  to 
issue  the  new  permit.  EPA  racommands 
that  the  operetor  eufamit  an  N(X  further 
in  advance  of  the  atart  (rf  the  prefect 
than  the  minimtim  48  hours  and  prior 
to  expiratioo  of  the  exiating  permit 

Upon  iaananne  of  die  new  permit 
opentors  as  defined  in  this  proposed 
permit  must  snbmit  an  NOI  in 
aooordanoe  widi  the  requirements  of  the 
permit  Tlie  proposed  permit  propoaea 
the  uae  (rf  a  revised  NCX  farm.  TUr  new 
ganarfl  permit  would  authorise  atorm 
water  dJarhaigae  from  existing 
construction  sites  and  new  construction 
sites  over  the  five  yeer  term  (rfiaauanoe. 
To  obtain  audioriation  under  today's 
permit  a  diachargsr  must  submit  a 
complete  and  accurate  NCK  and  comply 
with  die  terma  of  die  paniit  The  tarme 
of  dw  permit  including  the 
requiiemanta  for  aufamitting  an  NU,  are 
discussed  in  more  detail  bdow. 


The  following  dischargee  are  not 
authorized  by  this  proposed  gennal 
permit: 

•  Storm  water  discharges  associated  ^ 
widi  industrial  activity  that  originate 
from  the  site  afker  construction  activities 
have  bem  completed  and  the  site  has 
undergone  final  etaUlisation: 

•  NoB-etorm  water  diechargee  (except 
certain  non-storm  water  discharges 
specifically  listed  in  today's  geninal 
permit).  However,  todqr's  permit  can 
authorize  storm  water  discnargas  from 
construction  activities  where  ue 
discharges  are  mixed  with  non-storm 
water  dischargee  that  are  authorind  by 
a  diffsrent  NFIKS  permit 

•  Storm  weter  discharges  from 
construction  activities  that  are  covered 
by  an  existing  NPKS  individual  or 
general  permit  However,  storm  water 
disdiargBS  associated  with  industrial 
activity  from  a  construction  site  that  are 
authoriaad  by  an  existing  pennit  may  be 
authorized  \rf  today's  gnoeral  permit 
after  the  existing  permit  expires, 
provided  the  eoqpired  permit  did  not 
estddish  numeric  limitations  for  the 
storm  water  dischatgae; 

•  Storm  water  dischaiges  from 
construction  activities  tlkat  the  Director 
haa  determined  to  be  or  may  raaaiHiably 
be  expected  to  be  contributfrig  to  a 
violation  of  a  water  quality  stendard; 

•  Storm  water  diacdiargaa  from 
conatruction  activity  and  the 
constroction  and  implementation  of 
Beet  Management  Practicee  (BMPs)  to 
control  atorm  water  runoff,  if  the 
diadiaigee  are  likely  to  adversely  afiEact 
a  listed  andangerad  ot  threatened 
spedas  or  its  critical  habitat  (unless  in 
compliance  with  specific  Endangered 
Spedes  Ad  (ESA)  related  permit 
conditions  in  this  permit);  and 

•  Storm  water  niarliaigee  from 
construction  activities,  rad  the 
construction  and  implementation  of 
Beet  Management  Practioes  tBMPa)  to 
control  storm  ilrater  runoff^  iifthe 
diadtaigae  are  not  in  compliance  with 
the  National  Histnic  Preeervetion  Ajct 
(NHPA). 


EPA  is  providing  die  foUowiiw 
summary  information  on  oontroUing 
pollutants  in  Aorm  watar  diachMgas  in 
order  to  aaaiat  permittaea  in  preparing 
atorm  water  pollution  pievautlim  {dans. 
Moat  controls  far  conatruction  activities 
can  be  catagoriaad  into  two  gnx^ia: 

•  Sediment  and  aroaion  controb;  and 

•  Storm  water  aaanaganient  meeaurea. 
Sediment  and  eroalon  controls 

ganerally  addreae  ptdhitants  in  atorm 
water  generated  from  die  aita  during  the 
timeVvhan  conatruction  activltiea  are 


occuirio^  Storm  wetter  managnnait 
meeaurea  generally  are  inatalled  during 
and  before  competition  of  the 
construction  process,  but  primarily 
result  in  reductions  of  poUutants  in 
stmm  water  discharged  from  the  site 
after  the  construction  has  been  , 
completed.  Additional  meesures 
include  housdceeping  best  management 
pradicea. 

A.  Sediment  and  Ero^on  Controb 

Erosion  controls  provide  the  first  line 
of  defonse  in  preventing  ofEdte 
sediment  movement  and  are  designed  to 
prevent  erosion  through  protection  and 
preservation  of  soils.  Sediment  controls 
are  designed  to  remove  sediment  from 
runoff  before  the  runoff  is  dischaiged 
from  the  site.  Sedimmt  and  erosicm 
controls  can  be  further  divided  into  two 
m^or  claaaee  of  controls:  stabiliiation 
practices  and  structural  practiceB.  Ma|or 
types  of  sediment  and  eroeion  practioes 
era  aummarized  below.  A  more 
complete  deacription  of  dieae  pradioea 
ia  given  in  "Storm  Water  Management 
for  Conatruction  Adivttiea:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  U.S.  EPA,  1992. 

1.  Sediment  end  Erosion  Controls: 
Stabilization  Practioes 

Stabilization,  as  discussed  here,  refars 
to  covering  or  maintaining  an  existing 
cover  over  aoila.  The  cover  may  be 
vegetation,  auch  aa  graaa.  treea,  vinea,  or 
shrubs.  Stabilization  meesures  can  also 
include  nonvegetative  amtnls  such  as 
geotextilea,  riprap,  or  gabions  (wire 
meah  bexea  filled  with  rock).  Mulchea, 
auch  aa  atraw  or  bari^  era  moat  effective 
edien  used  in  coi^unction  with 
establishing  vegatati<m,  but  can  be  uaed 
without  vegstation.  Stabilization  of 
axpoeed  aim  denuded  soils  is  one  of  the 
'most  important  factors  in  minimizing 
erosion  while  construction  activities 
occur.  A  vegetation  cover  reduces  die 
erosion  potential  df  a  site  by  absorbing 
the  kinetic  energy  of  raindrops  that 
would  otharwiae  diatnrb  uiqnoteded 
aoil;  intercepting  water  ao  that  it 
infiltrMaa  into  t&  ground  instead  of 
running  off  the  suince;  and  Blowing  the 
velodty  of  runoff,  thereby  promoting 
deposition  of  aediment  in  the  runoff^ 
Std>ilization  meesures  are  often  the 
most  important  meesures  taken  to 
prevent  oCbite  sediment  movement  and 
can  provide  large  reductions  suspmded 
sediment  levels  in  discharges  and 
receiving  waters,^  Examples  of 


below. 

a.  Tempotarv  Seeding.  Temporary 
seeding  providea  for  temporary 
stwhiliaation  by  establishing  vegetation 
at  areas  of  die  site  where  activities  wrill 
temporarily  cease  until  later  in  the 
construction  project  Without  temporary 
stabilization,  soils  at  these  areas  are 
exposed  to  predpitation  fat  an  extended 
time  period,  even  though  work  is  not 
occunring  on  these  areas.  Temporary 
afa^inf^  practicee  have  been  fimnd  to  be 
up  to  95  percent  effoctive  in  reducing 
eroeion.' 

b.  Psnnanent  Seeding.  Permanent 
needing  involvee  eetabUahing  a 
susteinable  groun^  cover  at  a  aita. 
Permanent  aeatting  atahiHiwe  the  aoil  to 
reduce  aediment  i^rani^frQai  the  aita 
by  controlling  arosibn.and  is  typically 
required  et  mostaitee  fet^aesthetic 


c.  Mulching.  Mulching  is  typically 
coiuiucted  as  part  of  pennanent  and 
temporary  seeding  practioea.  Where 
temporary  and  permanent  aeeding  is  not 
fasrible,  ejqxiaed  aoils  can  be  stahiHawd 
by  applying  plant  raaiduaa  or  other 
suitaUe  materials  to  die  soil  surface. 
Although  generally  not  as  efhctive  es 
seeding  practices,  mulching  by  itadf. 
does  pnMde  some  eroeion  control. 
Mulcfiing  in  coi^unctlon  %ridi  seeding 
provides  erosion  protection  prior  to  the 
onset  of  vegetation  yowtfa.  bi  addition, 
mulching  protada  seeding  adtvitias, 
providing  a  hiAar  likelihood  of 
aucceaaful  eataMiahment  of  vegetation. 
To  maintain  optimum  effectiveneee, 
mulchae  must  be  inchorad  to  reaiat 
wind  displaoemant 

d.  Sod  Slalaliwation.  Sod  stabilization 
involves  — t«M««ii4i*g  loog-tenn  stands 
of  graas  with  aod  on  expoeed  surfaces. 
Waan  installed  and  maintained 
property,  sodding  can  be  more  than  99 
percent  efiEsctive  in.  reducing  erosion,' 
making  it  the  most  effective  vegetation 
practice  available.  The  cost  of  aod 
stabilization  (relative  to  other  vegetative 
controls)  ^ically  limits  its  use  to 
exposed  soils  where  a  quick  vegetative 
cover  is  desired  and  sitee  which  can  be 
maintained  with  grmmd  equipment  In 
addition,  sod  is  sensitive  to  cumate  and 
may  require  intensive  watering  and 
fntilization. 

e.  VegBtativB  Bvffm  Stripe.  Vegetative 
buffer  strips  are  praaervedor  planted 
strips  of  vegetation  at  the  top  and 
bottom  of  a  slope,  outlining  property 
boundaries,  or  aiQacent  to  raoe^ying 
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watMs  sudi  as  streams  or  wetlands. 
Vegatdive  buffiar  atripa  can  slow  runoff 
flows  at  critical  areas,  decceesing 
erodon  and  allowing  sediment 
ition. 
.  Protection  ofTreee.  This  i»actice 
involves  presendng  and  protecting 
selected  treee  diat  exist  on  the  site  prior 
to  development  Mature  trees  provide 
extensive  canopy  and  root  systems 
which  help  to  hold  soil  in  place.  Shade 
trees  also  keep  soil  from  drying  mpidly 
and  becoming  susceptible  to  msion. 
Meesures  taken  to  protect  trees  can  vary 
significandy.  frmn  simple  meeiuraa 
siKdi  as  instolHng  tree  fandng  around 
the  drip  line  and  installing  tree 
armoring,  to  more  complex  meesures 
such  sa  building  retaining  walls  and  tree 
wells. 

2.  Sediment  and  Erosion  Contiola: 
Structural  Practices 

Structural  practices  involve  the 
installation  en  devioaa  to  divert  flow, 
store  flow,  or  limit  runoffl.  Structurel 
predioes  have  aeveral  ob|ectivea.  First 
structural  practicee  can  be  deaigned  to 
prevent  water  from  crossing  disturbed 
arses  %rherB  aediment  may  be  mnoved. 
This  involves  diverting  runoff  from 
undisturbed  iq>  slope  arees  through  use 
of  eerik  dikes,  tenqxaary  swales, 
perimeter  dike/swalaa.  or  diversions  to 
stable  arsas.  A  second  ob)ective  of 
strudmal  precticee  can  be  to  remove 
sediment  from  site  runoff  before  the 
runoff  leaves  the  site.  Approeches  to 
removing  sediment  from  rite  runoff 
include  diverting  flows  to  a  trapping  or 
atorage  device  or  filtering  diffuae  flow 
throu^  silt  fiances  before  it  leevee  the 
rite.  All  strudural  practices  require 
pn^Mr  maintenance  (removal  of 
sediment)  to  remain  fonctional. 

a.  Aiftft /Mte.  Berth  dikee  era 
temporary  henns  or  ridges  of  romparted 
soil  did  channel  water  to  a  desired 
location.  Earth  dikee  should  be 
stabiliaed  with  veoetation. 

b.  Silt  Pence.  Silt  fanoee  are  a  barrier 
of  geotaxtile  firiaic  (filter  doth)  need  to 
intercept  eedimant  in  diffuae  runoff. 
Tliey  must  be  canAdty  naintainod  to 
ensure  atrudural  atability  and  to  remove 

8X0008  00QlDftBDC* 

c  Dnditage  SaoJes.  A  drainage  swale 
is  a  drainage  channel  lined  with  graes. 
ripr^,  aafdialt  conarete.  or  other 
materials.  Drainage  swales  ere  insteHed 
to  convey  runoff  widiout  causing 
erosion. 

d.  Sediment  Tiape.  Sediment  traps 
can  be  inatelled  in  a  drainage  way.  at  a 
atorm  drain  inlet  or  other  pc^ts  of 
discharge  from  e  disturbed  area. 

e.  Check  Aims.  Check  daips  an  small 
temporary  dams  constructed  ecroes  a 
swale  or  drainage  ditch  to  reduce  the 
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volodty  of  nmofFflow*.  tharaby 
reducing  afiMiao  of  the  swale  or  ditch. 
Check  dims  should  not  be  used  in  a  live 
stream.  Check  dams  reduce  the  need  for 
more  stxinaant  erosion  control  pncticas 
in  the  strefa  due  to  the  decreased 
velocity  and  ensigy  of  lunofF. 

iXeve/  Spnoilsr.  Level  spreaders  are 
outlets  fat  dikes  and  diversions 

amstructed  at  zero  ^ade  across  a  slope. 
Level  spieedecs  convert  concentrated 
runoff  into  diffuse  runoff  and  release  it 
onto  areas  stahillxwd  by  existing 
vegetation. 

g.  Subnuface  Dmiti.  SubsurfiKe 
drains  transport  water  to  an  area  whan 
the  water  can  be  managed  effsctirely. 
Dnins  can  be  made  of  tile.  pipe,  at 
tubing. 

h.  Ape  Shpe  Dtain.  A  pipe  slope 
drain  is  a  tsmporary  structuie  placed 
from  the  top  of  a  slope  to  the  bottom  of 
a  slope  to  convey  sui&oe  ranoff  down 
slopes  arithout  causingension. 

i.  remponiiy Stotmumin Divmskm. 
Temponry  storm  drain  diversions  are 
used  to  re-direct  flow  in  a  stonn  drain 
to  discharge  into  a  sediment  trapping 
device. 

j.  Stonn  Dtain  bdet  Protaction.  Storm 
drain  inlet  protection  can  be  provided 
by  a  sediment  filter  or  an  excavated 
impounding  arse  around  a  storm  drain 
inlet  These  devices  prevent  sediment 
from  entering  storm  drainage  systems 
prior  to  permanent  stabilization  of  the 
disturbed  araa. 

L  iiocJi:  Outlet  Aotoction.  Rock 
protection  placed  at  the  outlet  and  of 
culverts  or  rhannwls  can  reduce  the 
depth,  velocity,  and  energy  of  water  so 
that  the  flow  will  not  erode  the 
receiving  downstream  leech. 

L  Other  Control.  Other  controls 
incluJie  iBemotaiy  sediment  basins, 
sump  pits,  entrance  stabilization 
meesuiBS.  waterway  crossings,  and 
windbneks. 

a.  Stotn  wotBt  MonogBomtt  MtoMMfOt 

2MOfm  waasr  managBmsnt  measures 
are  jnetallad  during  and  (vior  to 
com{rielkm  of  the  construction  i»ooess. 
but  primarily  BBsult  in  reductions  of 
pollutants  in  storm  water  discharged 
from  dw  site  after  the  coostructian  has 

oonpletei 

rasaltkii 
land  use.  Such  rhimgss  typicaOy 
involve  an  increase  hi  d»  overall 
impetviousness  of  the  site,  adiich  cen 
remih  in  dramatic  changes  to  the  runoff 
patterns  of  a  site.  As  the  amount  within 

m  dTMJwpa  1—  inriwiiiii,  tlwi  anMiimt  wf 

poUutants  carried  by  the  runoff 
increaeea.  In  addition,  activities  such  ee 
automobile  travel  on  roeds  can  rasuk  in 
hi^MT  polhitant  concentrations  in 


been  completed.  fVwislniction  activities 
often  rasolt  ki  signifirant  changes  in 


runoff  compared  to  preconstruction 
levels.  Traditional  storm  water 
management  controls  attempt  to  limit 
the  increases  in  the  amount  of  runoff 
and  the  amount  of  pollutants  discharged 
from  a  site  associated  with  the  change 
inland  use. 

Maior  classes  of  storm  water 
management  measures  include 
infiltration  of  runoff  onsite;  flow 
attenuation  by  vegetation  ur  natural 
depressions;  outfrdl  velocity  dissipation 
devices:  storm  water  retention 
structures  and  artificial  wetlands;  and 
storm  water  detention  structures.  For 
many  sites,  a  combination  of  these 
controls  may  be  appropriate.  A 
summary  of  storm  water  management 
controls  is  provided  below.  A  more 
comjrfete  description  of  storm  wrater 
management  controls  is  fiound  in 
"Storm  Water  Management  for 
Construction  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  U.S.  EPA,  1992. 
and  "A  Current  Assessment  of  Urban 
Best  Management  Practices." 
K^tropolitan  Washington  Council  of 
Governments.  March  1992. 

1.  Onsite  Infiltration 

A  variety  of  infiltration  technologiea, 
including  infiltration  trenches  and 
infiltration  basins,  cut  reduce  the 
volume  and  pollutant  loadings  of  storm 
water  discharges  from  a  site.  Infiltration 
devices  tend  to  mitigate  changes  to 
predeveloiHnent  hydrologic  conditions. 
Property  designed  and  iiistalled 
infiltration  devices  can  reduce  i 
discharges,  provide  ground  water 
rechaige.  augment  low  flow  conditions 
of  receiving  streems.  redu(»  storm  wster 
discharge  volumes  end  pollutant  loads, 
and  protect  downstreem  nhennels  from 
erosion.  Infiltration  devices  are  a 
feasible  option  where  soils  are 
permeeMe  and  the  vrater  table  and 
bedrock  are  wdl  below  the  surfeoe. 
Infiltration  besins  can  also  be  used  as 
sediment  besins  during  coostniction  >. 
Infiltration  trenchaa  can  be  more  eesily 
placed  into  undsr-utiliaed  areea  of  a 
development  and  can  be  used  for  small 
sites  and  infill  developments.  However, 
trenches  may  require  regular 

particuleriy  whore  grass  inlets  or  other 
pollutant  removing  i^ilets  are  not  used. 
In  some  situations,  such  as  low  density 
arses  of  perking  lots,  porous  psvement 
cen  provide  for  infiltration. 


2.  Flow  Attennaticm  by  Vegetation  or 
Natural  Depreesions 

Flow  attenuation  provided  by 
vegetation  or  natural  depreesions  can 
provide  pollutant  removal  and 
infiltration  and  can  lower  the  otieive 
potential  of  flows  *.  In  addition,  theee 
practices  can  enhance  habitat  values 
and  the  appeeranoe  of  a  site.  Vegetative 
flow  attenuation  devices  include  grass 
swales  and  filter  strips  as  well  as  trees 
that  are  rither  preserved  or  planted 
during  construction. 

Ty^cally  the  costs  of  vegetative 
controls  are  less  than  other  storm  water 
practices.  The  use  of  check  dams  . 
incorporated  into  flow  paths  can 
provide  additional  infiltration  and  flow 
attenuation.^  Given  the  limited  capacity 
to  accept  large  volumes  of  runoff,  and 
potential  ermion  jnoblmns  associated 
with  large  concentrated  flows, 
vegetative  controls  should  usually  be 
used  in  combinatfon  writh  other  storm 
water  devices. 

(kass  swales  are  typically  used  in 
areas  such  as  low  or  medium  density 
residential  development  and  hidivray 
"«*^<*"»  as  an  altamative  to  euro  ana 
gutter  drainage  systems.*. 

3.  Outfell  Velocity  Dissipation  Devices 

Outfell  velocity  diasipetion  devices 
include  riprap  and  stone  or  concrete 
flew  spreaders.  Outfidl  velocity 
dissipeticm  devices  slow  the  flow  of 
water  discherged  from  a  site  to  lessen 
erosion  caused  by  the  discharge. 

4.  Retration  Structures/Artificial 
Wetlands 

Retention  structures  include  ponds 
and  artificial  wetlands  that  are  designed 
to  maintain  a  permanent  po<d  of  wrater. 
Pn^perly  instslled  and  maintained 
retention  structures  (also  known  as  wet 
pcmds)  and  artificial  wetlands*  can 
achieve  a  high  removal  rate  of  sediment. 
BOD.  organic  nutrients  and  metab.  and 
are  moat  cost-effective  when  used  to    . 
control  runoff  from  larger,  inteosivdy 
developed  sites.  '<*  These  devicee  rely  on 
settling  and  bicrfogical  processes  to 
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remove  pollutants.  Retention  ponds  and 
artiflciat  wetlands  can  also  crsate 
mdldlife  habitat,  racreation,  and 
landscape  amenities,  as  wril  as 
correspondim  higher  property  values. 

5.  Water  Quality  Detention  Structures 

Storm  water  detention  structures 
include  extended  detention  ponds, 
which  control  the  rate  at  which  the 
pond  drains  after  a  storm  evenL 
Extended  detention  ponds  are  usually 
designed  to  completely  drain  in  about 
24  to  40  houn,  aiid  will  remain  d^  at 
other  times.  They  can  provide  pollutant 
removal  effidaDdes  thet  are  similar  to 
those  of  retention  ponds.>>  Extended 
detention  systems  ere  typically  AmaJ^ittA 
to  provide  both  water  qudity  and  water 
quantity  (flood  control)  benefits. 

C  HouMkaeping  BMPa 

Pollutants  that  may  enter  storm  water 
from  construction  sites  beceuse  of  poor 
housdceeping  include  oils,  grease, 
paints,  gasoline,  cooczete  truck  wash 
down,  raw  materials  used  in  the 
manuferture  of  concrete  (e.g..  send, 
aggregate,  and  cement),  solvents,  litter, 
dworis.  and  sanitary  wastes. 
Construction  site  management  plans  can 
address  the  following  to  prevent  ^ 
discharge  of  these  pollutants: . 

•  De^gnate  areas  fo  equipment 
maintenance  and  repair. 

•  Provide  waste  receptacles  at 
convenient  locetions  and  provide 
regular  collection  of  arastes; 

•  Locate  equipment  wash  down  areas 
on  site,  and  provide  approptfate  control 
ofwashwaters; 

•  Provide  protected  ntniagii  areas  for 
chemicals,  paints,  solvents.  CsrtiUxers. 
and  other  potentially  toxic  materials; 
and 

sanitary  fadlitiea.' 


A.Eligibility 

nieee  propoeed  permits  afould 
antimrise  all  discharges  of  storm  ^ 
from  coostructkm  activities,  except 
thoeo  discussed  under  the  Limitatimis 
on  Coverage  section.  Any  discharge 
authoriaedby  a  difhrent  NPDES  permit 
may  be  commingled  aridi  dischargss 
aumorized  by  this  parmiL  Tlie  proposed 
permit  would  also  auduxiae  disdiaigas 
from  support  activities  which  are 
related  to  the  constraction  project  (ag., 
conciete  or  eqthalt  b^ch  punts.  ,- 
equipment  sniiing  yards,  malarial 
Btorags  arees.  etc)  provided  that  the 


support  activities  meet  the  following 
conditions: 

•.  The  support  activity  is  note 
commercial  operation  serving  multiple 
unrelated  construction  projects  and 
does  not  operate  bqrand  this  completii 
of  tl&  obstruction  project;  end 

•  Appropriate  controls  and  measures 
are  identified  in  the  storm  water 
pollution  prevention  plan  for  the 
discharges  from  the  suf^knt  ectivity 


,on 


B.  Uttdtationt  on  CowagB 

The  fblloaring  storm  water  discharges 
from  construction  sites  are  not 
authoriaed  by  this  permit 

1.  Storm  water  (uschuges  which 
originate  from  die  site  af&  the 
construction  ectivities  have  bean 
conq>leted  and  the  site  has  undergone 
final  stdnlization 

2.  Storm  arafear  HiarKai^M  widch  are 
mixed  arith  non  stum  arster  sources 
other  than  tfaoee  identified  wad  in 
cmnplience  arith  the  pacmiL  Non  storm 
watn  dischargss  adiich  are  authorized 
under  e  difbrsnt  NPDBS  pennit  may  be 
commingled  arith  diachaigBS  audicafiaed 
under  tl:^  permit 

3.  Storm  arater  dischargss  sesonisted 
with  construction  activity  that  have 
been  issued  an  individual  permit  or 
required  to  obtain  coverage  under  an 
alternative  general  permit  are  not 
covered  under  dds  permit 

4.  Storm  arater  disrhaiges  adiidi  die 
Director  (EPA)  has  detBrmined  to  be  w 
may  reasonable  be  eaqiect  to  be 
contributing  to  a  violation  of  arater 
quality  stamiards  are  not  covered  by  diis 
permit 

5.  Discharges  whidi  are  not  in 
coB^iance  arith  the  Endaagared 
Species  Act(ESA).  In  order  to  obtain 
coverage,  the  applicant  must  certify  to 
meeting  one  of  the  criteria  detailed  in 
the  permit  The  criteria  are  as  follows: 
(a)  The  storm  arater  discherga(s},  and 
the  construction  ud  imfdanianlBtion  of 
Best  Management  Practices  (BMPs)  to 
control  stonn  arelsr  runoff,  are  not 
likely  to  advaraely  affect  species 
idantilled  in  Addandum  A  "  of  this 
permit  or  critioal  hebilat  far  a  listed 
speder,  or  (b)  the  qiplicanf  s  activity 
1ms  received  previous  authorization 
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under  section  7  or  section  10  of  the 
Endangered  Spedes  Act  end  diet 
enthorizetion  addressed  stoim  arater 
dischargss  and/or  BMPs  to  control 
storm  arater  runoff  (e.g..  devstoper 
included  impact  of  eiSire  pn^ect  in 
considtation  over  a  aretlends  dredge  end 
fill  permit  under  Secticm  7  of  the 
Endangered  Spedes  Act);  or  (c)  die 
epplicaiat's  activity  was  considssed  es 
pert  of  a  largsr,  man  pomprdiensive 

aaaaaamatit  nf  Imporf  nn  mnAmnq^m^ 

end  threetened  nodes  under  section  7 
or  section  10  of  me  Bndengered  Spedes 
Act  thet  adiidi  eccounts  far  storm  arater 
dischargss  end  BMPs  to  control  storm 
arater  runoff  (e.g..  arhsre  an  eiea-aride 
habitat  conservation  plan  and  sectitm  10 
permit  is  issued  whidi  addresses 
inqiacts  from  construction  activities 
indnding  those  from  storm  aratar,  or  a 
National  Environmental  Policy  Act 
(NEPA)  review  is  conducted  arhich 
incorporates  ESA  section  7  fnooodures); 
or  (d)  considtation  under  soctiqii  7  of 
the  Endangered  Species  Act  is 
conducted  fat  the  uiplicant's  activity 
adiich  results  in  etuer  a  no  jeoperdy 
opinion  or  a  arrittan  concurrence  on  e 
finding  of  no  likelihood  of  adverse 
effects;  or  (e)  the  q>plicenf  s  ectivity 
ares  considered  as  part  of  a  larger,  more 
con^irehensive  site-specific  assessment 
of  impacts  cm  endangered  and 
threetened  nedes  by  die  oamer  or  other 
operator  of  tiie  site  and  that  permittee 
certified  eligibility  under  itam  (e),  (b). 
(c).  or  (d)  above  (e.g..  oamer  ares  able  to 
certify  no  adverse  impects  far  the 
project  as  a  whofe  under  item  (a),  so  the 
contractor  can  dian  certify  under  item 
(e)).  Utility  compeniea  appljring  Cor 
permit  coverage  far  the  entire  permit 
arae  of  coverwe  es  defined  under  Part 
LA.  may  certify  under  item  (e)  since 
euthorization  to  discharge  is  pontingent 
on  e  prindpal  operator  criF  e-construction 
project  having  been  granted  cover  ego 
under  this,  or  an  altamative  NPDES 
permit  fat  the  arees  of  die  site  where 
utilities  instelletion  ectivities  arill 


EPA  notes  diet  it  is  rsquiring  en 
qipUcants  to  fallow  directions  provided 
in  Addsndum  A  to  ensure  protection  of 
listed  spedes  end  critical  habitat  arhen 
appfying  far  pannit  coverage  Thoee 
diradions  require  that  qiplicants  assees 
th»  impede  f^  their  "storm  arater 
dischargss"  and  "BMPs  to  control  stonp 
water  run  off"  on  listed  sptaim  end 
critical  hebitet  diat  era  loceted  "in 
proximity"  to  the  thoee  disdieiges  end 
BMPs.  In  proximity  is  defined  at 
Addendum  A  to  include  spedee: 
loceted  in  the  path  or  immediate  araa 
throng  which  or  over  adiich 
rm»t»inin«*«.i  point  souTce  stosm  aratsr 
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flows  from  constmction  activitiM  to  the 
point  of  diachaigs  into  the  receiving 
water  located  in  the  immediate  vicinity 
of.  or  neartiy,  the  point  of  diachuga  into 
receiving  wateca:  or  located  in  the  aiee 
of  a  site  whoe  stonn  water  BMPs  are 
planned  or  are  to  be  conatmcted.  This 
definition  reflects  the  putpoee  of  this 
permit  which  ragulatas  sterm  water 
dischaigsa  and  measoras  (i.e^  BMPs)  to 
control  diose  dischargee.  However.  EPA 
also  aoUdts  comment  on  whether  the 
area  or  scope  <tf  impacts  to  be 
ci»sid««a  by  applicants  should  be 
broadened  to  ancompesa  listed  spedea 
found  on  the  entire  coostniction  site 
and  not  )ust  those  species  found  "in 
proximity"  as  curraiidy  defined  in 
Addendum  A. 

6.  Storm  water  diachergaa  adversaiy 
affecting  propartiea  eligible  for 
protection  undar  the  National  Histcnic 
Pteaervation  Act  To  be  eligible  for 
coverage  under  thia  peraait.  all 
applicmts  muat  determine  whether 
tl^ir  stoim  water  discharaai  or.BMPs  to 
control  storm  water  runoff  would  aUsct 
a  piopet^  that  is  listed  or  te  eligible  for 
liadng  in  die  Netional  Historic  Register 
meintaiaad  by  the  Secretary  of  Interior 
(alao  knoam  as  "historic  properties"  in 
the  NHPA  regulations  at  36  CFR  800.2). 
Applicants  must  comply  with  all 
nqiuinBeote  in  this  pennit  (including 
thoee  p— •■*"i"g  to  thm  development  of 
storm  water  poUution  prevention  plens 
and  submission  of  NCne)  to  protect 
historic  propartiea.  Ojvange  under  this 
pennit  is  available  only  if  (a)  the  storm 
water  diachargee  or  BMPs  to  control 
storm  water  run  off  do  not  affoct  a 
property  diet  is  listad  or  is  eligible  far 
listbog  in  the  National  Hialoric  Register 
mainteined  be  d>e  Seuetaiy  of  Interior 
or.  (b)  te  a^dlcant  cone«hs  with  the 
State  HIetaric  Preservallaii  OflBcer 
(SHPO)  or  the  Tribal  HMoric 
PiaaenaUuu  Officer  (THPO)  on  the 
poteOdal  far  adverse  aflscte  which 
raauha  in  a  no  efEsct  finding;  or  (c)  the 
applicant  haa  obtained  and  is  in 
oooipliaaoa  aridi  a  written  apeemant 
between  the  ^pUcant  and  the  SHPO/ 
THPO  &at  outlinee  all  measuxee  to  be 


by  the  mdicent  to  mitigrte 
aOKtetol 


or  pravant  Mtversa  aoacte  to  the  historic 
ptupaity,  or  (d)  the  aiylicant  agraea  to 
impleuiBMt  end  comply  arith  tite 
of  a  written  a^ 
oamar/operator  (a^..  sobdivision 
devaloper,  praiMrty  oafnar,  etc)  and  nw 
SHPO/THPO  that  ontUnea  all  Dwaauiea 
to  be  undertaken  by  opasatois  on  the 
site  to  mitigite  or  prevent  advarae 
effecte  to  tiha  historic  property;  or  (e)  the 
appUcant'a  activity ' 
peetofa' 
aite-^edfic 


historic  properties  by  the  owner  or  other 
operator  of  the  site  aind  that  permittee 
certified  eligibility  under  items  (a),  (b). 
(c).  or  (d)  above.  Utility  annpeniea 
applying  for  permit  coverage  for  the 
entire  construction  site  may  certify  • 
under  item  (d)  since  authcniaation  to 
discharge  is  contingent  on  e  prindpel 
operator  of  a  constniction  pro|ect  having 
been  granted  coyeraga  under  this,  or  an 
altemetive  NPD^  permit  far  the  areea 
of  the  site  where  utilities  installation 
activities  will  occur. 

This  pennit  doee  not  authorize  any 
sttnm  water  dischsigaa  or  BMPs  to 
control  storm  water  runoff  which  are 
not  in  complianre  with  any  applicable 
Stete  or  load  historic  preeervation  laws. 

C  ObCaining  Coveratge 

Dischargers  vHio  sidnnit  a  complete 
and  accurate  NO!  in  accordance  with 
the  requiiamente  of  this  permit  are 
authorized  to  diediarga  storm  water 
from  constniction  sites  under  the  terms 
and  conditions  of  this  permit  As 
proposed,  euthorization  to  dischaige 
occurs  two  days  after  the  date  that  the 
NOi  is  postmarked,  unless  otherwise 
notified  bv  EPA.  Disduugers  must  have 
developed  end  be  ready  to  implement  a 
Storm  Water  Pollution  Prevention  Plan 
(SWPPP)  far  die  ersM  of  the 
construction  project  far  adiidi  they  are 
'  reeponsible  prior  to  siibmiesion  of  the 
NOL  A  new  NOI  must  be  filed  by  die 
new  operator  whan  en  operator  changea 
or  when  a  new  operator  is  added. 

The  Agency  requeeti  comment  on  an 
alternative  time  frame  far  NOI 
BttbmittaL  EPA  eolidta  conunente  on 
requiring  e  SOHky  advance  time  frame 
in  which  to  aubmit  a  notice  of  intent 
EPA  beUeveeAis  additional  time  would 
allow  far  a  more  timdy  edministrative 
proceeeing  of  eedi  NOI  and  allow  EPA 
time  to  edmoadedga  cmeiage  and 
eeeign  a  pamait  number  to  the  permittee 
prior  to  worli  actually  oommandng  on 
die  site.  In  addition,  ^e  30^  edvanca 
notice  period  may  allow  EPA  more  time 
to  review  potential  inqiocts  of 
construction  ectivitiee  on 
species  end  historic  properties. 
Conunente  on  this  option  should  be 
submitted  during  the  public  review  and 
comment  paaiod  deeciibed  above. 

EPA  mhy  deny  coteiage  under  this 
permit  end  reqpdie  submittal  of  an 
individual  NFCeS  permit  qpplicetion 
based  on  a  review  of  the  completMMaa 
and/or  content  of  die  NCM  or  other 
informetlan  (e.g..  aratar  quality 
infarmatian,  oomplianoe  hiatory.  etc). 
Where  EPA  reouiiea  a  diadiaigBi 
authoriaed  under  the  general  permit  to 
apply  far  an  individual  NFDES  permit 
or  en  eltemative  generel  permit.  EPA 
will  notify  the  diacheigar  in  writing  that 


e  permit  applicadon  is  required. 
Cover^e  under  this  general  permit  will 
autmnatically  terminate  if  the  diacbarger 
fails  to  submit  the  required  individual 
ex  alternative  permit  application  in  a 
timefy  mannar.  Where  me  diechargar 
doee  submit  a  requested  permit 
application,  coverage  under  this  general 
permit  will  automadcally  terminate  on 
the  efbcdve  date  of  die  issuance  or 
denial  of  die  individual  NPIKS  permit 
or  the  ehamedve  general  pennit  aa  it 
appliea  to  the  individual  permittee. 

D.  TenninatingCoreragt 

Operators  needing  to  terminate 
coverage  must  submit  a  Notice  of 
Termination  (NOT).  Permitteee  must 
submit  the  NOT  arithin  30  days  after 
completion  of  their  construction 
activities  and  final  stabilization  of  their 
portion  of  the  site.  An  NOT  must  also 
be  submitted  by  the  first  operator  when 
another  operator  takes  over  the 
reeponsibiUties  of  e  previous  operetor. 
Notice  <rf  Termination  requiremante  are 
discussed  later  in  this  fact  sheet  When 
a  utility  company  is  covered  by  an  aree 
aride  permit  nr  installation  of  services, 
it  is  not  required  to  submit  NOTs  for 
each  project 

B.  Notkx  afltttmi  Bequirmaenta 

NPI%S  general  parmite  hx  etorm 
aratar  disc£argss  assodatad  with 
industrial  activity  require  that 
Jieibaigw  I  submit  a  Notice  of  Intent 
(N(X)  to  be  covarad  by  die  permit  prior 
to  die  authorization  of  their  dischugsa. 
under  such  permit  (see  40  CFR 
122.28(bX2).  (April  2. 1992.  (57  FR 
11304)).  roneistent  with  these 
regul^ory  reqnirsmente,  today's  permit 
eetehliahee  NCM  raquiiaments. 
DiechergBra  that  siioniit  a  complete  end 
accurate  NOI  are  not  requind  to  submit 
an  individual  pemdt  qmlication  far 
such  discharge,  unless  me  Director 
spedflcaUy  notifies  die  discharger  diet 
en  Individ^  permit  application  must 
be  submitted. 

Dischargers  adw  arant  to  obtain 

I  under  thia  permit  must  eubmit 


an  NOi  using  the  farm  DTOvidad  bv  EPA 
(or  a  photocopy  thereoQ.  Plopoeed  NCM 
farms  ere  in  Addendum  C  of  the 
ptbpoaod  permit  Eadi  entity  adiich 
ttieete  either  <rf  die  taro  crtiaria  in  Part 
IX  (Deflnttians)  of  the  pemdt  far  an 
"operator^  must  submit  an  NCX.  An 
"operator'*  is  any  party  aesociated  addi 
a  constractian  project  adridi  haa 
operational  control  over  project 
spedflcations  (inchidingthe  ddlity  to 
meka  modiftnatlons  in  sperifiratione)  or 
has  day-toHiqr  <yerational  contrcrf  of 
thoee  ectivitiee  at  a  proved  site  which 
are  neceesary  to  ensure  complienoe  aridi 
the  permit  The  criteria  far  an  operator 


in  the  permit  are  the  seme  as  EPA 
intended  toft  the  existing  permits. 
However,  a  d^nition  fat  the  term 
operator  has  b^en  added  to  the  permit 
for  clarification. 

The  rationale  for  the  criteria  fat  an 
opemtor  was  discussed  in  Appendix 
A — Summaty  of  Responses  to  Public 
Comment  -a^ich  accempenied  the 
issusnoe  of  the  expiring  permit 
(September  9. 1902,  (57  FR  41190)).  To 
ensure  effective  implementetion  of  the 
requiremante  of  the  permit,  the  permit 
must  dinicdy  regulate  eech  entity  with 
control  over  the  criticel  functions 
identified  ebove  in  the  definition  of  en 
operator.  Control  over  preheat 
spedficetions  is  necessery  to  ensure  thet 
a  profed  design  faicludes  sppropriate 
sediment  and  erosion  control  uieesuree 
and  post  construdiott  storm  aratar 
maiieniiiiiaiiil  mnaeiiroe  Day  to  day 
operational  coertrol  ia  neeeeaary  to 
ensure  effective  implementation  of 
permit  requiremante  at  a  pto)ed  site. 

The  entitiee  arho  are  omsidsred 
(^leratorsarill  commtmly  consist  erf  tht 
oamer  or  developer  of  e  i»o|ed  (the 
perty  arith  control  of  projed 
spedficetions)  and  the  general 
contractm  (the  perty  with  dqr  to  day 
operetionel  coitfrol  of  the  ectivitiee  et 
profed  dte  which  are  neceaeaiy  to 
ensure  compliance  arith  die  permit). 
Contractors  sod  suboontradiRS  adw  ere 
under  the  general  supervisian  of  dw 
genoal  contractor  ere  not  conaiderBd 
operators  and  arould  not  need  to  submit 
NCMs.  However,  they  must  certify  that 
they  understand  the  terms  end 
auiditions  of  the  i»opoeed  permit  in 
accndance  widi  Part  IV.  E  of  the  permit 

Utility  compeniee  (e.g..  telephoiie. 
dedric.  gas.  cdile  TV.  ete.)  are  e  apedal 
daaa  of  operetor.  They  typicelly  disturb 
onty  a  very  small  portion  of  the 
construction  site  during  instelletioa  of 
ebove  ground  or  undar^ound  utili^r 
lines.  Main  service  linee  era  typically 
installed  before  constniction  of 
buildings,  arith  stubs  left  far  later 
connections  to  individusl  houeee  or 
builtUngi  as  they  ere  oon^detad.  All  this 
utility  installation  is  typicaUy  done  fay 
utility  compeny  pascnmd  or 
contractors  hired  diredfy  by  dte  utility 
oon^iony.  All  installation  is  typicaUy 
completod  long  before  finel  site 
stabUiaation  is  even  poesiUe.  so  utility 
compuiiee  arill  seldom,  if  ever,  have 
raeponeibility  far  final  stabilization 
(except  for  erees  disturbed  by  utility 
oompeniM  only  during  die  construction 
process).  While  the  owner  of  die  pn^ed 
spedfiee  what  level  of  service  is  deebed 
end  safaty  codes  dictete  minimum 
spedficetions  (e.g..  size  end  type  of 
dedric  arire.  depth  of  trenchee.  etc). 
Um  utility  compeny  retains  the  ultimete 


decision  on  spedficetions  (e.g..  could 
chooee  to  install  bigger  linee  to  earve 
future  demand  in  edjacent  areaa)  end 
retains  oamership  of  the  utility  lines 
after  they  are  installed  in  the  utility 
easements.  Tlie  utility  compeny's  long 
term  oamership  of  utility  UJnee  is 
«gn<Br»nt,  in  that  developers  md 
oonstrudian  companies  typicaUy 
transfar  the  completed  profed  to  the 
ultimate  oamer  and  have  no  future 
interaat  in  the  eite.  Utility  contiadon 
hired  by  e-otUtty  compeny  or  other  dte 
operators  and  not  meeting  the  definition 
of  "operetor"  are  coneidetad 
subcontradors  for  the  purpoee  of  die 
permit  and  era  covered  by  the 
subcontractor  certification  lequiremente 
ofPartIV.B. 

In  some  arays  utiUty  oompenies 
operete  ekinto  subcontractors,  but  often 
widiout  a  contmd  since  StataTTribal 
laws  typicaUy  require  dw  utility 
company  to  i»ovide  service  to  aityone 
arho  pays  the  q>propriato  installation 
chuges.  At  timee,  onfy  one  utiUty 
oompeny  may  exist  fcnr  a  particular 
servtee  arithin  e  service  aree.  A  site 
oamer  often  has  no  dwioe  ebout  which 
utility  company  to  use  end  even  adiete 
there  is  a  choice  It  is  usuaUy  betareen 
a  limited  number  of  "euthorized"  utUity 
compeniee.  Once  a  utility  company  is 
selected,  dw  site  operator  typicaUy  must 
allow  the  utiUty  compeny  to  do  the 
installation  and  cannot  chooee  to  instaU 
the  lines  itself .  Tlris  adds  up  to  a  very 
limited,  if  any.  dirad  control  a  site 
cqieratar  actuaUy  has  over  utiUty 
company  opawtions  on  a  site  omerdian 
identifykig  where  eesemente  and 
structures  ariU  be  locdad  and  <. 

fwtiylinarinii  run  Hmtng  nt  t»«^«ll»Hnf» 

In  addltlffn,  durii^  enfaroenwnt  ections 
there  have  been  comideinte  from  dw 
construction  industty  did  there  have 
been  instances  aHwra  ladt  of 
coordination  and  deer  deJBnition  of 
reqponslbiHties  have  led  to.  damage  to 
storm  aratar  control  meesures  aridwut 
the  (yeretor  of  such  meeniree  even 
bdng  aarara  that  anothar  party  was  on 
site.  .;!..; 

Recopdzing  the  special  ceee  utility 
compeniee  peeaent.  todqr's  permit 
propoaea  to  eataMish  special  NOI  and 
permit  requiremante  far  dw  limited 
construction  adivitiea  Ity  utility 
companies  and  to  allow  uuiierags  far  dw 
entira  permit  erea  addi  the  submittal  of 
a  siiwle  NOL  Aree-aride  ooveraga  arould 
onfybe  available  i»ovided  the  aite 
owner/operator  hss  previovsfy  obtained 
coverega  far  the  more  compreiiensive 
construction  ectivitiee  et  the  site  and  dw 
poUution  prevention  plan 
utiUtiee  inatallation  «id  eaeigns 
responeihrtities  far  control 


As  envisioned,  the  site  owner/ 
operator  could  develop  meesures 
spedficaUy  for  the  utility  and  indude 
them  in  a  "master"  poUution  prevention 
plan,  or  the  utiUty  compeny  could 
provide  ^proi»iete  control  meesurea 
for  ite  activities  on  site  to  dw  site 
oamer/oparator  for  attachment  to  the 
"mester"  poUution  prevention  {dan. 
Qven  dw  Umited  activities  of  utiUty 
cffmrup*— ,  the  site  inspection  and  odwr 
permit  condltiais  of  a  more 
annprehensive  nature  arould  defatUt  to 
the  dte  oamer/oparatbr  for 
implementation.  This  cmditional 
pennit  coverega  reduces  the 
edministrative  and  finandal  burden  <d 
requiring  aeperate  NCMs  far  eedi  utiUty 
compeny  operating  at  every 
construction  site. 

Sonw  of  the  other  optione  considered 
for  addreeaing  utiUties  installatian 
included;  requiring  a  fuU  NOI  and 
poUution  prevention  fdan  for  eadi 
utiUty  tyiwriy  i»o)ed  or  allowing  dw 
utility  company  to  eubmit  a  aingla  NOI 
far  aree  aride  permit  coverage,  but 
requiring  a  poUution  prevention  plen 
for  eadi  pR^Bd  (or  providing  an 
eddendum  far  dw  ate  operator's  plan). 
WhOe  eidwr  ehametive  could  setisfy 
the  requiremente  of  the  Cleen  Weter 
Ad.  dw  Agency  prefars  to  implement  e 
iMOiam  with  faiiiii  artminiitiati-ni 
bmdana  and  economic  impeds.  A 
requirement  far  e  separate  NOI  from 
eech  utility  compeny  ate  site  would 
add  tare  to  six  additionel  NOIs  per 
project  This  arould  incimse  the 
admfriistrative  burden  on  dw  regulated 
commuidty,  the  Statee,  Tribea  end  EPA. 
A  requirement  for  NOIe  end  fuU 
poUution  prevention  plans  from  eedi 
utility  conqwny  at  a  dte  arould  add 
iinnmrffaTy  coat  to  dw  rdatively 
routine  prooees  of  installing  utiUtiee  (as 
oppoeed  to  the  more  oompliceted 
euMCte  of  maneging  runoff  from  an  -* 
entire  oonstzudion  nro^).  This  edded 
cost  arould  eventneUy  be  peseed  on  to 
the  ovmer/buyer  of  the  completed 
protect  While  utitoy  onmpaniee  do 
have  a  role  in  preventing  poUution  of 
stoim  areter  d  construction  dtss,  dw 
Agency  bee  ettea^ited  to  tawlttde  utiltty 
compeny  accountebiUty  in  the  permit  in 
dw  mod  predicdtle  menner  poMlble. 
The  Agency  reqiwste  conunente  on  dwee 
and  any  ahwTT^v*  "«■**«"«*■  to  iaiira 

eccoui^abUity  end  equity  far  eU 
operators  d  construction  sites. 

Oiedwrgers  operating  imder  eraroved 
State.  TMbd  or  toed  sediment  and 
aroeion  plans,  grading  plans,  or  storm 
water  management  plans,  must  in 
addition  to  filing  copiee  of  the  NOI  with 
EPA.  submit  signed  copies  of  the  NOI  to 
the  Stete  or  local  agency  an>roving  such 
plans  by  the  deedlinee  etded  bdow. 
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1.  DweHlines  for  Submitting  NOIt  -" 

DaMUines  for  submittal  of  NOb  to  be 
authorized  to  dischaige  under  this 
psnnit  are  as  follows: 

•  Parties  with  operational  contiol 
over  jnofect  specificatioDs.  (the  owners 
and/or  developers),  must  sijnnit  an  NOI 
at  least  two  da3rs  prior  to 
conunencement  of  the  construction 
activity. 

•  Ouier  parties  with  day  to  day 
operational  control  of  activities  at  a 
project  site  must  submit  an  NOI  two 
days  prior  to  their  commencing  work  at 
the  site. 

•  For  storm  water  discharges  from 
construction  sites  where  the  operator 
changes,  (including  projects  where  an 
opoBtor  is  added  after  an  NOI  has  been 
submitted),  an  NOI  shall  be  submitted  at 
leest  two  days  prior  to  when  the 
operator  commences  work  at  the  site. 

•  Utility  companies  (telephone,  gas, 
electric,  water,  sewrer  and  cable  etc.) 
whose  involvement  in  an  individual 
construction  project  is  limited  to 
installation  of  underground  or  above 
ground  service  lines  and  associated 
equipment  to  provide  connections  from 
a  main  transmission  line  to  individual 
customers,  may  file  a  single  NOI  to 
obtain  coverage  for  all  such  activities  in 
the  defined  areas  of  permit  coverage.  A 
utility  company  should  file  fat  covenge 
at  least  two  days  prior  to  beginning 
wock.  Coverage  obtained  by  utility 
companies  in  this  manner  is  limited  to 
the  utility  company's  activities  on  sitss 
where  an  opentor  of  the  individual 
construction  project  has  obtained 
coverage  under  this  permit;  an  alternate 
generalpennit  at  an  individual  permit 
The  pollution  prevention  plan  for  the 
construction  site  must  idnitify  control 
measures  far  the  instaUatkni  of  the 
utilities  and  the  parties  req>onsible  for 


When  a  utility  company  is 
coostmcting  a  |Ho|ect  fat  itself ,  it  must 
obtain  permit  coverage  on  a  case  by  casi 
basis  in  the  """"«»•  described  liar 
operators  writh  control  over  project 
specifications  (Le.;  two  days  prior  to 
beginning  work).  Pasmittees  with 
OMistraction  ptojects  authorised  to 
discharge  under  the  previous  general 
permit  issued  in  1992  must: 

•  Submit  a  new  NOI  within  thirty 
(30)  days  of  the  eOective  date  of  this 
permit  in  order  to  continue 
authotization  to  discharge  after  July  2. 
1997.  If  the  permittee  will  be  d^iUe  to 
submit  a  Notice  of  Termination  (NOT) 
(e.g.,  coostiucticm  finished  and  final 
stabiliaatimi  complete)  befine  the  30th 
day,  no  NOI  is  required. 

•  During  die  time  between  the 
effective  date  of  this  pennit  and  July  2. 


1997,  comply  with  the  terms  and 
conditions  of  the  1992  baseline  general 
permit  they  were  previously  authorized 
under  and  submitted  an  NOI  for 
extended  coverage  as  described  under 
the  Administrative  Procedures  Act 
before  termination  of  the  1992  baseline 
general  permit 

•  Update  their  current  pollution 
prevmtion  plan  to  comply  with  the 
requirements  of  Part  IV  no  later  than 
July  2, 1997. 

EPA  will  accept  an  NOI  at  a  later  date 
for  any  unpermitted  activities  that  may 
have  occuned  between  the  time 
construction  commenced  and  the  time 
authorization  is  received.  Late  NOIs  can 
only  provide  coverage  for  future 
discharges  and  do  not  retro-actively 
apply  to  any  unpermitted  discharges 
that  may  have  occurred  in  the  past 

OptmitM  CoDsidmd.  Several  options 
for  NOI  deadlines  were  considered.  As 
described  above,  the  Agency  requests 
comment  on  an  alternative  NOI 
submittal  time  frame  of  30-days. 
Commenters  should  give  consideration 
to  the  criteria  titwt  could  be  used  to 
establish  the  final  permit's  NOI 
deedlines,  such  as:  recognizing  the  time 
lapse  between  submission  of  the  NOI 
and  receipt  of  actual  discharge 
authorization  and  niinimijrino  the 
impact  this  time  lapse  could  have  on  the 
constructicm  industry,  providing  a 
mechanism  for  considoing  each 
project's  potential  impacts  on  the 
environment  endangered  species  or 
historic  pn^ierties  and  thus  their 
eligibility  for  gmeral  permit  covoage, 
providing  a  realistic  time  for  at  least  one 
opmator  T^ically  the  owner)  at  a 
construction  project  to  receive 
confirmaticm  of  permit  coverage, 
providing  a  common  link  between  the 
various  permittees  at  a  construction  site, 
and  mintmiglng,  where  possible,  the 
total  number  otNOIs  that  would  be 
necessary  at  each  construction  pnriect 

The  proposed  option  contaiiwd  m  this 
proposed  permit  b  to  retain  the  two  day 
NOI  deadliwH  used  in  the  1992  permits. 
The  advantage  of  this  approach  is  the 
short  turn-around  in  obtaining  permit 
coverage.  While  thne  are  certain 
problems  regarding  coverage  that  have 
arisen  with  a  short  time  frame, 
inrhirfing  inadvertenUy  granted 
coverage  and  incomplete  NOIs,  EPA 
believee  that  such  deficiencies  have 
been  reeohred  without  adverse  impacts 
on  the  enviroiunent  EPA  is  continuing 
this  option  as  die  preferred  option  due 
to  the  fleodbttity  to  provide  permit 
coverage  (at  these  activities  in  a  timely 
fashion  without  adverse  impact  on  the 
environment. 

The  opticm  EPA  is  requesting 
comment  on  would  requite  a  longer  lead 


time  for  NOI  submittal  by  the  owner  or 
developer  of  the  site  that  would  allow 
enough  time  for  that  permittee  to 
receive  confirmation  of  permit 
authorization,  including  an  assigned 
permit  number.  This  initial  NOI  would 
include  an  assessment  at  the  permit 
eligibility  of  die  site  as  a  whole, 
indu(&ig  addressing  any  endangered 
species  or  hist(^  preearvation 
concerns  eariy  on  in  the  process. 
Subsequent  applicants,  such  as  the 
contractors  hired  by  the  owner/ 
developer,  could  then  rely  on  this  initial 
assessment  and  be  riigible  to  file  an  NOI 
only  two  days  prior  to  commencing 
wrorL  This  eption  could  possibly  reduce 
the  cost  to  implement  a  poUution 
prevention  plan,  in  that  subsequent 
contractors  would  be  able  to  identify 
any  owner/develop  applicants  that  may 
have  alreedy  developed  a  pcrfhition 
prevention  plan  that  covers  all 
constnicticHi  activities  on  tibe  site. 
Subsequent  applicants  could  thereby 
ayoid  duplicate  cost  to  complete  th^ 
own  plan  specific  to  their  portion  of  the 
site  activity. 

A  third  option  was  to  require  all 
operators  to  submit  NOb  14  da3fs  in 
advance  of  commencing  construction. 
While  thb  approach  allowed  additional 
time  for  revfaw  of  NOb,  eoqMrience  in 
processing  of  NOb  suggests  that  twro 
weeks  b  not  eiu>ug^  time  fat 
determining  omipleteness  of  the  NOI 
and  retumiiig  a  response  to  the 
applicant  While  electronic  filing  of 
NOb  could  h^,  tike  Agency  cunentiy 
does  not  have  the  capabdlity  to  accept 
electronic  applications  and  some 
operators  nuqr  not  have  the  ability  to  file 
NOb  electronically. 

A  fourth  option  was  to  require  an  NOI 
for  each  construction  project  from  the 
operator(s)  with  control  over  site 
specifications  (e.g.,  developer  or  owner). 
OperatMS  with  diy  to  day  contnri  over 
implementation  of  stonn  water  controb 
(e.g.  general  oontiactar)  would  be 
allowed  to  submit  a  sii^  NOI  far  all 
their  compeny's  activities  within  the 
permit  area. 'Thb  option  had  the 
obvious  advantage  of  ledudng  the  total 
number  of  NCHs  that  wroiild  need  to  be 
submitted.  However,  the  operators 
implementing  a  mora  cnnplex  pollution 
prevention  pun  covering  all  of  the  site- 
lent  activities  at  a  wide  range  of 


depende 
different 


at  constiuctian  sites  (as  opposed 
to  the  relatively  small  and  consistent 
activities  of  a  utility  company)  would 
require  a  U^ier  level  of  penntt  ooaatiols 
to  provide  enviiorunental 
aooountability.  Uncertainty  over  the 
time  needed  to  dmniap  the  appropriate 
permit  oooditions  far  such  an  aiqptoach 
lead  to  abarKloning  thb  q>inoach  in 
favor  of  omoentr^ng  m  ensuring  that 


a  replacement  construction  general 
permit  was  avaUable  for  new 
construction  projecb  before  the  current 
pennit  expires. 

The  Agmcy  requests  commenta  on 
die  30-day  advance  notice  option  and 
welcomes  any  suggestions  on 
stream  lining  obtaining  permit  coverage 
while  still  ensuring  compliance  with  the 
Agency's  responsi^ties  under  the 
Clean  Water  Act,  the  Endangered 
Species  Act,  and  the  National  Historic 
Preservation  Act  The  Agency  notes  that 
it  b  cunentiy  undergoing  consultation 
under  section  7  of  tbs  Endangered 
Species  Act  and  plans  to  initiate 
consultation  under  sections  106  aiui  110 
of  the  National-ifistoric  Preservation  Act 
on  the  issuance  of  thb  permit  These 
consultations  may  result  in  additional 
permit  conditions  to  protect  eiulangered 
and  threetened  species,  critical  habitat, 
and  historic  properties. 

2.  Contente  of  die  NOL 

An  NOI  (a  draft  copy  of  a  proposed 
new  form  b  found  in  Addendum  C  of 
today's  notice  (or  a  photocopy))  imist  be 
completed  and  submitted  to  EPA's  NOI 
Center  address  to  obtain  authorization 
to  discharge  under  today's  permit  The 
NOI  conttSrad  in  thb  propoeed  permit 
b  a  revised  NOI.  EPA  b  requesting 
much  of  the  same  infinmation  as  in  the 
previous  form,  but  has  abo  added 
additional  questions  oonoeming 
enduigered  species,  historic 
preservation,  and  pollution  i»evention 
plan  status.  EPA  b  concurrentiy 
providing  thb  NOI  to  the  Office  of 
Management  and  Budget  far  review 
under  the  Papoworic  Reduction  Act 
The  NOI  form  requires  the  fallowing 
infarmation: 

•  The  street  address  (description  of 
location  if  no  street  address  b 
available),  county,  and  the  latitude  and 
longitude  of-the  approximated  cmter  of 
the  construction  site/project  for  wdiich 
the  notification  b  siiAnnitted; 

•  The  name,  address,  and  telephone 
number  of  the  operator(s)  filing  the  NOI 
for  permit  coverage  and  operator  status 
as  a  Federal,  State,  Tribal,  private,  or 
public  entity; 

i  Whether  or  not  the  construction 
project  b  loceted  on  an  Indian  lands; 

•  The  name  of  the  receiving  water(s), 
or  if  the  discharge  b  through  a- 
munidpal  sepante  storm  sewer,  the 
name  of  the  nnuricipal  operator  of  the 
st(»m  sewer  and  dM  rec^ving  water(s); 

•  The  permit  luunber  of  other 
operator  at  the  site,  to  the  extant 
available; 

•  An  estimate  of  project  start  date  aiid 
completion  date,  estimiMe  of  the  mxaibet 
of  acres  of  the  site  on  mdiich  soil  will  be 
disturbed. 


Acreage  may  be  determined  by 
dividing  square  footage  by  43,560,  as 
demonstreted  in  the  fallowing  example. 
Qmveit  54,450  fi'  to  ocrss 
Divide  54,450  ft  >  by  43,560  square 
faet  per  acre:  54,450  ft  *«43,560  ft  V 
acresi.2S  acres; 

•  An  estimation  of  the  frequency  o^ 
discharge; 

•  The  location  of  where  the  pollution 
prevention  plan  can  be  viewed  ff 
different  frmn.the  project  address. 

•  A  certification  that  a  storm  water 
pollution  prevention  plan,  including 
both  construction  and  post  construction 
controb,  has  been  prepared  for  the  site 
in  accordance  with  the  jpeimitjnd  that 
such  plan,  complies  with  approved 
State.  Tribal  and/or  local  sediment  and 
erosion  plans  or  permib  and/w  storm 
water  management  plans  or  permits.  A 
copy  ctf  the  plans  or  permib  shoidd  not 
be  inr'\nA»A  writh  the  NOI  sulmission, 
and  should  not  be  submitted  unless 
requested  by  EPA; 

•  Whether  any  species  identifiedin 
Addeiuium  A  of  the  permit  are  in 
proximity  to  the  storm  water  discharges 
to  be  covered  by  thb  permit  or  to  the 
BMPS  to  be  used  to  comply  with  thb 
permit  Addendum  A  of  the  permit 
contains  instructions  for  """ifawg  thb 
determination; 

,,f  That  thavenvill  be  no  effect  on  any 
[woperties  listed  or  dfgiUe  for  listing  on 
die  National  Register  of  Historic  Places 
ufuler  the  National  Historic  Preservation 
Act  that  are  located  on  the  construction 
site:  ami 

•  The  applicant  must  also  sign  a 
certificatiao  statement  indicating  an 
understanding  of  the  terms  and 
conditions  of  the  permit 

Notice  of  Intent  Requiremenb  for 
Utility  Companies  seddng  Area  Wide 
Coverage  (these  requiremrato  ^>ply 
only  when  the  utility  companies  are 
installing  service): 

•  The  name,  address  uid  telephone 
number  of  the  utility  company  filing  the 
NOI  for  permit  coverage  tatd  operator 
status  as  a  Federal,  State,  Tribal,  private, 
public  or  piddic  entity; 

•  The  State.  Tkftal  or  other  uea  of 
which  coverage  b  bmng  requested,  and 
whether  or  iwt  any  construction  projecb 
will  be  located  on  Indian  Reservation 
lands; 

•  The  nama,  address,  and  telephone 
number  of  the  utility  campanfa  point  of 
contact  for  the  utility  con^iaity's 
conqiliance  with  the  area  wider 


•  A  certification  that  a  storm  water 
pc^ution  preveoftion  plan  with  staiulard 
openting  procedures  of  the  limited 
utility  compeny  construction  activities 
rriated  to  installation  of  service 


connections  has  been  prepared  in 
accmdanoe  with  the  requiremenb  of 
thb  permit  and  that  the  plan  providee 
compliance  with  approved  state  and/or 
local  sediment  and  erosion  plans  or .. 
permib  and  storm  water  management 
plans  or  permib;  and 

•  Certmcation  of  eligibility  and 
compliance  with  the  Endangered 
Species  Act  and  The  National  Hist«ic 
Preservation  Act 

The  NOI  must  be  signed  in 
accordance  with  the  signatory 
requiremenb  of  40  CFR  122.22.  A 
cmnplete  description  of  these  signatory 
requiremenb  b  provided  in  the 
Standard  Permib  Section  of  the  general 
permit 

3.  Where  To  Submit 

Completed  NOI  forms  are  to  be 
sulnni^ed  to  the  addrees  indicated  on 
the  NOI  form.  The  following  items 
should  be  posted  at  the  conatruction  site 
in  a  proirdnent  place  for  pid>lic  viewing: 
a  copy  of  die  Director's 
acknowledgment  of  coverage  and  the  ' 
aiwigWHl  permit  number,  a  local  contact 
telephone  munber  and  address  for 
puUic  access  to  view  the  pollution 
prevention  plan  at  reasonable  times 
during  regular  business  hours  (advance 
notice  bjr'the  puUic  of  the  desire  to 
view  the  plan  may  be  required,  not  to 
exceed  two  woridng  da]rs).  The  permit 
does  not  require  that  free  copies  of  the 
plan  be  provided  to  interested  memben 
of  the  public,  only  that  they  have 
reesonable  access  to  view  dw  document 
and  copy  it  at  their  own  axpeoaa;  and 
a  brief  description  of  die  project 

P.  Special  Conditions  Afdnqgement 
PrcKiices.  and  OcAerAfon-Munaric 
Umitatimu 

1.  Prohibition  on  Non-Stotm  Water     - 
Discharges 

Todi^'s  proposed  peraiib  would  not 
authotixe  non^torm  water  discharges 
diat  are  mixed  vrith  storm  water 
disrhaiges  excq>t  tor  the  specific  riaisee 
of  non-stann  water  dischuges  described 
in  the  pennit  Non-storm  water 
dischaiges  that  would  be  audiorized 
under  today's  proposed  permib  would 
include  diacbuges  from  firefighting 
activities;  fire  hydrant  fludiings;  waten 
used  to  wash  vdiides  or  control  dust  in 
accordance  with  pemut  requirements; 
potable  water  sources  including 
watariine  fiushings;  routine  extamal 
building  wash  down  that  does  not  um 
detBEgenb;  pavement  washwaters  where 
spilb  or  leaks  of  toxic  or  hazardous 
malssiab  have  not  occurred  (unlees  all 
spilled  material  has  been  removed)  and 
whne  detergenb  are  not  used;  air 
ccmditioning  condensate:  springs; 
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unoantVBinatKl  gioiiiid  watar;  and 
ioaiidation  or  footing  drains  whaio 
flows  are  not  contaminalBd  with  dioc»m 
malarials  tuch  as  •otvonts.i^  DisdiaigBS 
of  matarial  othor  than  ttonn  walv 
whidi  ara  in  compliance  widi  another 
NPIKS  pennit  issued  for  that  dischaigs 
may  be  mixed  widi  the  stonn  water 
discheigss  anthofiaed  by  diis  penniL 

To  be  authodasd  under  today's 
projpbeed  permits,  these  sources  of  non- 
storm  water  (except  flows  from 
BfftflhHiifl  activities)  must  be 
specifically  identified  in  the  storm 
water  pollution  preventionaplan 
preparsd  for  the  fodlity.  (Pbn 
requirements  are  discuiised  in  mme 
detail  below). 

Today's  proposed  permits  would  not 
letiuire  pollution  prevention  measures 
to  be  identified  ami  implemented  for 
non-storm  watar  flows  from  firefighting 
activities  since  these  flows  will  umally 
occur  as  unplanned  emergency 
situations  where  it  is  neceesary  to  take 
immediate  action  to  protect  the  public . 

The  osnesal  i»ohibition  on  ntm-storm 
water  machugss  in  todajr's  permit 
oisures  that  non-slonn  water  diachaigss 
(except  for  those  classes  of  mm-stoim 
watar  discharges  that  are  authoriaed 
suhfect  to  compliance  with  certain 
conditions)  are  not  inadvertently 
authorised  by  this  permit  Where  a 
storm  wratar  discharge  is  mixed  writh 
process  wastewaters  or  other  sources  of 
non-storm  water  jnior  to  discharge,  and 
the  discherge  is  currently  not  authorized 
by  an  NPDBS  pennit.  the  discharge 
cannot  be  covered  by  tod^s  permit  and 
the  diachaigar  should  submit  the 
appropriate  af^lication  forms  (Forms  1 
and  2C)  to  "*'**^"  permit  coverage  or 
discontinue  the  dischaige. 


2.  Releeses  of  Reportable  Quantities  of 
Hasardous  Substances  or  Oil 

Today's  i»oposed  permits  would 
provide  diat  the  (fischarge  of  heordous 
suhetanres  or  oil  from  a  iKility  must  be 
prevented  f«r  miwimiwiii  in  accordsnro 
with  the  storm  water  pollution  plan 
developed  fat  die  frcUity.  Where  a 
permitted  storm  water  disdiarge 
rtmttmiwtm  a  haiardous  substance  or  oU  in 
an  amount  equal  to  or  in  excess  of  a 
reporting  quantity  established  under  40 
CFR 110, 40  CFR 117,  or40  CFR  302. 
during  a  24-lMiur  period,  todqr's  permits 
would  leqoira  die  following  actkins: 

•  The  permittee  must  notify  the 
National  Response  Center  (NRC)  (000- 
424-8002:  in  die  Washington.  D.C 


metropolitSB  area  202-420-2675)  in 
aocMomce  with  die  requirements  of  40 
CFR  110. 40  CFR  117,  and  40  CFR  302, 
as  soon  as  they  have  knowledge  of  the 
dischaige; 

•  The  permittee  must  modify  the 
storm  water  pollution  prevmtion  plan 
fat  the  fodUty  within  14  calendar  dm 
of  knowledge  of  the  releese  to  provide 
a  description  of  the  releese,  the  date  of 
the  rsloese  and  the  draimstannes 
leading  to  the  releese.  In  addition,  the 
permittee  must  modify  the  plan,  as 
^propriate,  to  identify  measures  to 
prevent  the  reocciuience  of  such 
releases  and  to  respond  to  such  releases. 

•  Within  14  calendar  days  of  the 
knowledge  of  the  release,  me  permittee 
must  submit  to  EPA  a  vrritten 
description  of  the  release  (including  die 
type  and  estimated  amount  of  material 
releesed),  thA  date  that  such  releese 
occurred,  the  circumstances  leeding  to 
the  rrieese,  end  (4)  any  steps  to  be  taken 
to  minimiM  the  cluuioe  of  luture 
occMrrences. 

Where  a  discharge  of  a  haiardous 
substance  or  oU  in  excess  of  reparting 
quantities  is  caoaed  by  a  non-storm 
watar  diachaige  (e.g..  a  spill  of  oil  into 
a  separate  storm  sewer),  die  spill  would 
not  be  audiorixad  by  this  proposed 
permit  The  dischargar  must  report  the 
spill  as  required  under  40  CFR  110.  In 
the  evoit  of  a  spill,  the  requirements  of 
Section  311  of  the  CWA  and  otherwise 
applicaMe  provisions  oi  Sections  301 
and  402  of  the  CWA  continue  to  appfy. 

This  apinoach  is  consistent  with  the 
requirements  for  reportins  releases  of 
hazardous  substances  and  oil- 
tequiremeats  diet  make  a  cleer 
distinction  between  hasardous 
substances  tyi^cally  found  in  stoim 
water  disdiogss  and  those  associated 
with  spills  thrt  ara  not  considered  part 
of  a  nosnal  stesm  water  diacharge  (see 
40CFR117.12(dX2Xi)). 

3.  Complianne  Widi  Water  Quality 
Standards 

The  previous  permit  did  not 
spedflcaUy  addrees  water  quality 
standards.  Today's  proposed  pennit 
would  raqnin  as  an  digfbility  condition 
that  discfaaigsis  seeking  co»eiag|s  under 
this  pennit  not  be  censing  or  have  the 
inasonahie  potential  to  CBuae  or 
contribute  to  a  violatton  of  a  water 
quality  standard.  If  a  discharge  is  known 
to  be  doing  so^  prior  to  or  at  the  time 
of^tplication,  dian  the  operator 
r^ipn 


not  seek  coverage  under  I 
permit  but  must  amek  coveregs  under  an 
altamative  permit  W^ere  a  mschaige  is 
abeady  wittoriaed  under  this  permit 
and  is  later  discovered  to  cause  or  have 
the  reaaonahle  potential  to  cause  or 
ccmtribute  to  the  vfolatton  of  an 


applicable  State,  Tribel  or  Federal  Watar 
Quality  Standard,  the  permitting 
authority  will  notify  the  operator  of 
such  violation(s)  and  the  permittee  shall 
tahs  all  necessMy  actions  to  enenra 
fiitura  discharges  do  not  cause  or 
contribute  to  the  violation  of  a  water 
quality  standard  and  document  these 
actions  in  the  pollution  prevention  plan. 
If  viidatitms  remain  OT  reoccur,  then 
coverage  under  this  permit  will  be 
terminated  by  the  permitting  audunity 
and  an  alternative  permit  may  be  issued. 
Compliance  with  this  requirement  does 
not  preclude  any  enfasceinent  activity 
as  i»ovided  by  the  Cleen  Water  Act  for 
the  underiying  violation. 

4.  Operator  Responsibility 

The  {noposed  permits  ouUine  die 
eaqtected  responsibilities  of  the  various 
operators  which  may  be  working  at  the 
constructions  site.  Permittees  with 
operational  control  of  the  project 
specifications  must  ensura  diat  these 
spedfirations  meet  the  minimum 
requirements  of  the  pollution 
prevention  plan;  die  pollution 
prevention  plan  indicatae  which  area  of 
the  proiects  they  have  operational 
control  over;  and  ensura  that  the  plan 
indicates  who  has  day  to  day 
operational  control  including  nunas 
and  permit  numbers.  If  a  person  with 
day  to  day  operational  control  is  not 
identified  at  the  time  the  pollution 
prevention  plan  is  devrioped.  the 
permittee  with  cqieratianal  control  of 
the  iHoject  spedficBtions  will  be 
responsible. 

Permittees  with  day  to  day 
operational  control  of  a  construction  site 
must  ensure  the  pollution  prevention 
plan  meets  witntmnin  requirements; 
ensure  diat  the  plan  deerly  identifies 
which  areas  of  me  pro)ed  they  have 
control  oven  and  ensure  that  the 
pollution  prevention  plan  indicates  the 
name  and  permit  number  of  the  person 
with  operational  control  of  the  profed 
specifications. 

The  permit  also  identifies  pertial  site 
operators.  Theee  are  operaton  with 
operational  control  over  only  a  portirai 
<rf  a  larger  constiuctian  site.  These 
operaton  are  only  responrible  for 
permit  oomplianee  and  ptrilution 
I»ovention  plan  oomplianoe  as  it  relatee 
to  their  activitiee  on  stta.  They  must  also 
ensure  thet  their  activity  doee  not  cause 
another  perfy's  pollution  controls  to  be 
lees  efbctivei  Partial  site  operators  must 
eithsr  implement  their  portions  of  a 
gwamon  pollutian  prevention  plan  or 
develop  amd  implement  their  own 
pollution  prevention  plan. 


G.  FoUutioa  Aevantion  Pkm 
Requinmentg 

Hie  pollution  prevention  plans 
requireid  by  tod^s  permit  focus  on  two 
major  tasks:  (1)  Providing  a  site 
deecription  that  identifies  somoee  of 
pollution  to  storm  %vater  discharges 
sssodated  widi  ilidustrial  activity  from 
the  iKdlity;  and  (2)  identifying  and 
implfnnenrtng  appropriate  measuree  to 
reduce  pollutants  in  storm  water 
discharges  to  ensure  compliance  with 
the  terms  and  conditions  of  this  permit 
All  storm  water  pollution  prevention 
plans  shall  be  developed  in  eccmdanoe 
with  good  engineering  practices. 

In  developing  this  permit,  the  Agency 
reviewed  a  sigidficant  number  of 
existing  Stete  and  local  sediment  and 
erosion  control  and  storm  wrater 
management  requirements.  State  and 
local  data  were  reviewed  for  a  wide 
range  of  climates  and  varying  fypes  of 
construction  activities. 

1.  Deadlines  for  Plan  Preperation 

Today's  proposed  permite  would 
require  that  die  storm  water  pollution 
prevration  plan  must  be  completed 
prior  to  the  submittal  of  an  NOI  to  be 
covered  under  this  permit  and  updated 
as  ^propriate,  indudkig  certifications; 

2.  Signature  and  Plan  Review 

Signature  and  plan  review 
requirements  are  as  follows: 

•  The  plan  must  be  signed  by  ell 
permittees  fat  a  site  in  accordance  with 
the  signatory  requiiemente  in  the 
Standard  Permit  Conditions  sectkm  of 
die  permit,  and  must  be  retained  on  site 
at  the  fodlity  that  genmates  the  stoim 
water  discharge.  If  the  site  is  inactive  or 
does  not  have  an  onsite  location 
adequate  to  store  the  pollution 
prevention  plan,  the  location  of  the 
plan,  and  ths  phone  number  of  a  contact 
person  shall  be  posted  on  site  inHinaHng 
wdiere  the  plan  can  be  vie«ired  at 
reesonable  times  during  regular 
business  hours  (advance  notice  by  the 
public  of  the  dMire  to  view  the  plan 
may  be  required,  not  to  exceed  two 
w(^dng  days).  The  permit  does  not 
require  that  free  copies  of  the  plan  be 
provided  to  interested  members  of  the 
public,  only  that  they  have  reasonable 
access  to  view  the  document  and  copy 
it  at  dieir  own  expense.  A  brief 
description  of  the  project  shall  also  be 
posted  at  the  construction  site  in  a 
prominent  and  safe  place  for  public      - 
viewing  during  regidar  Lu.:iaess  houn 
(alongside  the  building  permit  if  the 
building  permit  is  required  to  be 
displayed). 

•  EPA  may  ndify  the  permittee  at  any 
time  that  the  plan  does  not  meet  one  or 


more  of  the  minimum  requirements. 
The  notiikatiMi  shall  identify  those 
provisions  of  the  permit  which  are  not 
bdng  met  by  the  plan-,  and  identify 
whidi  inovisions  of  the  plan  require 
modification  in  ordn  to  meet  the 
requirements  of  the  pennit  Within 
seven  calendar  days  of  receipt  of  such 
notification  from  EPA  (or  as  otherwise 
requested  by  EPA),  the  permittee  must 
muce  the  required  changes  to  the  plan 
and  submit  to  EPA  a  wittten 
certification  that  the  requested  rKai^gw 
have  been  made. 

3.  Making  Plans  Available 

The  permittee  must  make  plans 
available,  upon  request,  to  EPA.  State. 
Tribal  or  local  agendes  approving 
sediment  and  esoaion  plans,  grading 
plans,  or  storm  wrater  management 
plans;  interested  members  of  the  public; 
local  government  officials;  or  to  me 
operator  of  the  municipal  aeparate  storm 
sewer  wliich  receives  die  dischargs. 

4.  Keeping  Plans  Currmt 

The  permittee  must  unend  die  plan 
whmever  there  is  8  changa  in  dedgn, 
construction,  operation,  or  maintenance, 
that  has  a  significant  efiiact  on  the 
potential  far  die  disdiarge  of  pollutanto 
to  waters  of  the  United  States  <»  to 
munidpal  sepaiate  stoim  sewar 
systems.  The  pkm  must  also  be 
amendod  if  inspections  or  inveetigrtl«ins 
by  site  operatoTB.  local.  State.  Tribal,  or 
Federal  ofBdals  indicate  the  storm 
water  pollution  preventian  plan  is 
proving  to  be  ineSBcttva  in  eliminating 
or  significandy  minimiaing  poUutahte 
in  the  stoim  water  dischaiges  from  the 
construction  activify.  In  addition,  die 
plan  shall  be  ■mwnH^  to  identify  any 
new  contractor  and/or  subomtractor 
that  wiU  implement  a  measura  of  the 
storm  water  pollution  pievention  ]dan. 

5.  Contanto  of  the  Plan 

Storm  water  pollution  prevention 
plans  must  include  a  site  deecription;  a 
description  of  controls  that  will  be  used 
at  the  site  (e.g.,  erosion  and  sediment 
controls,  stwm  water  managameitf 
meesuiee);  a  deecription  of  maintenance 
and  inspection  procedures;  and  a 
description  of  pollution  prevention 
measures  for  any  non-stonn  water 
dischaigBS  that  eadst    , 

a.  Site  Detcriptkm:  Storm  watar 
pollution  |»evention  plans  must  be 
based  on  an  accurrte  understanding  of 
the  pollution  potential  of  the  site.  Tbo 
first  part  of  the  plan  requires  an 
evaluation  of  tlM  sources  of  pollution  at 
a  specific  construction  site.  The  plan 
must  identify  potential  sources  of 
pollution  diat  may  reasonabfy  be 
expected  to  afbct  the  qualify  of  storm 


water  discharges  from  the  construction 
site.  In  addition,  the  source 
identification  components  for  pollution 
prevention  plans  must  provide  a 
description  of  the  site  and  the 
construction  activitiee.  This  information 
is  intended  to  provide  a  better 
undarstending  of  site  runoff  mdm^or 
pollutant  sources.  At  a  minimum^  pjuig 
must  indude  the  feUowing: 

•  A  deecription  of  the  nature  of  the 
construction  activity.  This  would 
typically  include  a  deecription  of  dw 
idtimate  use  of  the  project  (e.g.,  low- 
denaity  residential,  shipping  mall, 
bifl^iway): 

•  A  description  of  die  intended 
sequence  of  m^or  activities  that  distmb 
soils  for  m^or  portions  of  the  site  (e.g., 
pubUng,  excavation,  grading); 

•  Estimates  of  die  total  area  of  the  rite 
and  the  total  area  of  die  rite  that  is 
expected  to  be  disturbed  by  excavation, 
grading,  or  other  eravit^  When  die 
construction  activity  is  to  be  st^sd,  it 
may  be  appropriate  to  describe  areas  of 
the  rite  that  will  be  disturbed  at 
diffarent  stages  of  the  construction 
process; 

•  Estimates  of  die  runoff  coefficient  of 
die  rite  after  construction  activities  an 
omnpleted  as  well  as  existing  dete 
describing  the  quality  of  any  discherge 
from  the  rite  or  the  soiL  The  runoff 
coefficient  is  defined  as  the  fraction  of 
total  rainfoU  that  wiU  appeer  at  the 
conveyance  as  runott  Runoff 
coefficiente  can  be  estimated  from  rite 
plan  maps,  which  provide  estimates  of 
the  area  of  impervious  structures 
planned  for  tlM  rite  and  estimates  of 
arsas  where  vegetation  will  be 
preduded  or  incorporated.  Runoff 
coeffidents  are  one  tool  for  evaluating 
the  volume  of  runoff  diet  Drill  occur 
from  a  rite  when  construction  is 
completed.  Theee  coeffidents  assist  in 
evaluating  pollutant  loadings,  potential 
hydraulic  inqiacte  to  receivi^  waten, 
and  flooding  impads.  They  are  also 
used  ftir  sizing  of  post-construction 
storm  wrater  management  meesuias; 

•  A  rite  m^  indicating  drainage 
pettams  and  ^proximate  slopes 
entidpeted  after  nu^c  fading 
activities,  areas  of  soil  mstuifaanoe;  an 
outline  of  areas  that  will  not  be 
disturiied;  the  location  of  major 
structural  and  nonstructural  controls 
identified  in  die  plan;  die  location  of 
areas  where  stabiliaation  {uactices  an 
expected  to  occur;  the  locatitm  of 
surfooe  waters  (including  wetlands);  and 
locations  where  storm  watar  is 
discharged  to  a  surfooe  water.  Site  maps 
should  alao  indude  other  m^or  features 
and  potential  pollutant  souraes,  such  as 
the  location  of  in^iervious  structures 
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and  the  location  of  Mil  piles  during  the 
conctniction  proceM; 

•  A  deecription  of  any  discheige 
aMociated  with  industrial  activity  other 
than  construction  (including  storm 
water  diachanas  from  dedicated  asphalt 
plants  and  dediarted  concrete  plants) 
and  the  location  of  that  activity  on  the 
coostruction  site; 

•  The  name  of  the  receiving  water(s), 
and  areal  extent  of  wetland  acreage  at 
the  site; 

•  Iniannation  on  endangered  and 
threatmed  species  inchiding  whether 
any  mdangerad  species  are  ip  proximity 
to  the  storm  water  discharnas  aiad  BMPs 
to  be  constructed  to  contru  storm  water 
runoff  and 

•  Infcomation  on  any  properties  listed 
or  eligible  for  listing  on  the  National 
Register  of  Historic  Places  under  the 
National  Historic  Preservation  Act  that 
are  located  on  the  construction  site. 

b.  Controls  to  Beduee  PoUutantt:  The 
storm  water  pollution  prevention  plan 
must  describe  and  ensure  the 
implementation  of  practices  that  will  be 
used  to  reduce  the  pollutants  in  storm 
water  discharges  from  the  site  and 
assure  compliance  with  the  terms  and 
conditions  of  the  permit  Permittees  are 
required  to  develop  a  description  of  four 
dassea  of  controls  appropriate  for 
incluaion  in  the  fodlity's  plan,  and 
implement  controls  identified  in  the 
plm  in  aooffdance  writh  the  plan.  The 
description  of  controls  must  address 
erosion  and  sediment  controls,  storm 
water  management,  a  specified  set  of 
other  controls,  and  any  applicable 
procedures  and  requirements  of  State. 
Tribal  and  local  sediment  and  erosion 
plans  or  storm  water  management  plans. 

The  pollution  prevention  plan  must 
clearly  deecribe  the  intended  sequence 
of  major  activities  and  when,  in  relation 
to  the  construction  process,  the  control 
will  be  implemented.  Good  site 
planning  and  preservation  of  mature 
vegetation  are  primary  control 
techniqines  for  contrdling  sediment  in 
storm  water  disdiarges  during 
omstxuction  activities  as  well  as  far 
developing  a  strategy  far  stonn  water 
management  that  controls  polhitants  in 
stoon  water  discharges  after  the 
comptetion  of  oonatouction  activities. 
Propariy  staging  malar  eerth  disturbing 
activities  can  abo  dramaticaUy  decreese 
the  costs  of  sediment  and  erosion 
controls.  TTie  deecription  of  the 
intended  sequence  of  m^or  activities 
will  typically  deecribe  the  intended 
staging  or  activities  on  difforent  parts  of 
die  site. 

Psiuiillaes  must  develop  and 
implement  faurdaeeee  frf  controls  in 
the  poUntkm  prevention  plan,  eadi  of 
wUchis 


i.  Enmmt  and  Sediment  Contro/s:  The 
requirements  for  erosion  and  sediment 
controls  for  construction  activities  in 
this  pomit  have  long  and  short  term 
ooals  and  criteria.  Tlds  includes  the 
mllowing: 

•  Construction  phase  erosion  and 
sediment  controls  should  be  designed 
with  the  objective  to  retain  sediment  on 
site; 

•  All  control  measures  must  be 
properiy  selected  aiul  installed  in 
acconfance  with  good  engineering 
practices  and  manufacturers 
specifications; 

•  Off  site  accumulations  of  sediment 
must  be  removed  at  a  frequmcy  to 
minimize  impects; 

•  Sediment  should  be  removed  from 
sediment  traps  when  the  design 
capacity  has  been  reduced  by  50 
percent; 

•  Litter  shall  be  picked  up  prior  to 
storm  events  or  odierwise  prevented 
from  entering  a  receiving  water;  and 

•  Offiite  material  storage  area*  must 
be  addressed  in  the  pollution 
prevention  plan.  Erosion  and  sedimmt 
controls  include  both  stabilization 
practices  and  structural  practices. 

ii.  Stabilixation  Practices.  Pollution 
prevention  plans  must  include  a 
description  of  interim  and  permanent 
stabilizatian  practices,  including  site- 
specific  scheduling  of  the 
in4>lementation  of  the  practices.  The 
plans  should  ensure  that  existing 
vegetation  is  preserved  where  attainable 
and  that  disturbed  portions  of  the  site 
are  stabilized  as  quickly  as  possible. 
StaUUzation  practices  are  the  first  Une 
of  defense  for  preventing  erosion;  they 
include  temporary  seedbig,  permanent 
aeeding,  mulching,  geotextiles.  sod 
stabilization,  vegetative  buffer  strips, 
protection  of  trees,  preaervation  of 
mature  vegetative  buffar  strips,  uad 
other  apinopriate  measures.  Temporary 
stabilization  practices  can  be  the  single 
most  Important  factor  in  reducing 
erosion  at  construction  sites. 

Stabilization  also  involves  preserving 
and  prelecting  selected  trees  that  were 
(m  the  site  prior  to  development  Mature 
trees  have  extensive  canopy  and  root 
systems,  vdiich  help  to  hold  soil  in 
place.  Shade  trees  also  kaq>  soil  from 
drying  rapidly  and  becoming 
susceptible  to  erosion.  Meesures  taken 
to  protect  trees  can  vary  significantly, 
fram  single  measures  such  as  installing 
tree  fc"»«*^  around  the  drip  line  and 
installing  tree  armoring,  to  more 
complex  measures  such  as  building 
relfettiing  wralls  and  tree  wrila. 

Since  stabilization  practices  play  such 
an  inqiartant  role  in  preventing  erosion, 
it  is  critical  that  diey  are  rapidly 
employed  in  appsopiiata  aieaa.  ThiM 


permit  provides  thst  except  in  three 
situations,  stabilization  measures  be 
initiated  on  disturbed  areas  as  soon  as 
practicable,  but  no  more  than  14  days 
after  construction  activity  on  a 
particular  portion  of  the  site  has 
temporarily  or  permanently  ceased.  The 
three  exceptions  to  thisiequimnent  are 
the  following: 

•  Where  construction  activities  will 
resume  on  a  portion  of  the  site  withfti 
21  days  from  when  the  construction 
activities  ceesed; 

•  Whoe  the  initiation  of  stabilization 
meesures  is  precluded  by  snow  cover  or 
frozen  ground,  in  which  case, 
stabilizadon  measures  must  be  initiated 
as  soon  as  practicable;  and 

•  In  arid  areas  (arees  with  an  average 
annual  rainfall  of  0  to  10  inchee).  semi- 
arid  area  (arees  with  an  average  aimual 
rainfall  of  10  to  20  inches),  and  areas 
experiencing  drovights,  where  the 
inMation  of  stabilization  meesures  is 
precluded  by  seesonal  arid  conditions, 
in  which  case,  stabilization  measures 
must  be  initiated  as  soon  aspracticable. 

iii.  Structuml  Pmctices.  Tne  pollution 
prevention  plan  must  include  a 
descripdon  of  structural  practices  to  the 
degree  economically  attainaUe,  to  divert 
flows  from  exposed  soils,  store  flows,  or 
otherwise  limit  nmbff  and  the  discharge 
of  pollutants  from  exposed  areas  of  the 
site.  Structural  controls  are  necessary 
because  vegetative  controls  cannot  be 
employed  at  arees  of  the  site  that  are 
continually  disturbed  and  because  a 
finite  time  period  is  required  before 
v^etatiVe  practices  are  fiilly  effective. 
Options  for  such  controls  include  siU 
fmcas,  earth  dikes,  drainage  swales. 
chetk  dams,  subsiurface  drains,  pipe 
tlope  drains,  level  spreeders.  storm 
drain  inlet  protection,  rock  outlet 
protection,  sediment  traps,  reinforced 
■oil  retaining  systems,  gabions,  and 
temporary  or  permanent  sediment 
basins.  Structural  measuree  should  be 
placed  on  upland  soils  to  the  degree 
possible.  Placement  of  structural 
ctmtrols  in  flood  plaiiu  should  be 
avoided. 

For  sites  with  more  than  10  disturbed 
acres  at  one  time  that  are  served  by  a 
mmm«n  drainage  location,  a  temporary 
or  permanent  sediment  besin  {Moviding 
3.000  cubic  faet  of  storage  per  acre 
drained,  or  equivalent  control  measures 
(such  as  suiti^y  siaed  dry  wells  or 
infiltration  structures),  must  be 
provided  where  attainaWe  until  final 
■f«M»— How  of  th«  dte  has  been 
aocomplisfaed.  t'laws  from  offdte  arees 
and  flows  from  onsite  arees  that  are 
either  undisturbed  or  have  undssnone 
final  staUliaation  may  be  diverted 
aroond  bodi  die  sediment  besin  and  die 
distoibed  ana.  The  raquinmant  to 


provide  3.600  cubic  feet  of  storage  i 
per  acre  drained  does  not  apply  to  such 
diverted  flows. 

For  the  drainage  locations  vidych 
serve  more  than  10  disturbed  acres  at 
one  time  and  when  a  sedimmt  basin 
providiDg  storage  or  equivalent  contrt^ 
lor  3.600  cubic  net  per  acre  drained  is 
not  attainable,  smaller  sediment  basins 
or  setUment  traps  should  be  used.  At  a 
miniiniim,  gih  fances.  or  equivaloit 
sediment  controls  are  required  for  all 
downslope  and  appropriate  sideslope 
boundaries  of  the  construction  area. 
Divenion  structures  should  be  used  on 
uplaitd  boundaries  of  disturbed  areas  to 
prevent  runon  firom  entering  disturbed 


For  drainage  locations  serving  10  or 
less  acres,  smaller  sediment  bedns  or 
sediment  traps  should  be  used  and  at  a 
minimum,  sUt  fances,  or  equivalent 
sediment  controls  are  requfred  for  all 
domislope  and  appropriate  sideslope 
boundaries  of  the  construction  area. 
Alternatively,  the  permittee  may 
provide  a  aetUmont  besin  providing 
storage  for  3.600  cubic  faet  of  storage 
per  acre  drained.  Divenion  structores 
should  housed  on  upland  bonndailes  ai 
disturbed  aiees  to  prevent  runon  from 
entering  disturbed  arees. 

iv.  Storm  Mooter  Monogenient  Hie 
plan  must  include  a  desaiption  at 
"storm  water  management"  meesures.'* 
This  permit  addresses  only  die 
instaUation  of  storm  water  management 
measures  and  not  the  ultimate  operation 
and  Tnaintmianf^  of  such  structuTos  after 
the  constructipn  activities  have  been 
completed  end  the  site  has  undergone 
final  StaUliaation.  Permittees  ere 
responsible  only  for  the  installation  and 
m^tenance  of  storm  water 
management  meesures  prior  to  final 
stahiHiMtion  ot  die  site  and  are  not 
responsible  far  maintenanre  after  stram 
yntat  dischargee  aseodated  with 
construction  activities  have  been 
eliminated  from  die  site.  However, 
discharges  of  pollutmts  from  storm 
water  management  structures  after 
construction  ceases  may  in  thwmseilves. 
need  to  be  authorized  under  an  NPDES 
permit  The  owner/operator  of  such 
discharges  after  coiuiructton  may 
inquire  with  EPA  if  this  requirement 
appliee. 

Land  developraent  cen  significandy 
increase  stoim  water  discharge  volumes 
and  pedc  vdodties  where  uppiapdaiB 


not  implemented.  In  addition,  storm 


water  disdiaiges  will  typically  contain 
hig^  levels  of  pollirtants.  including 
totel  suspended  solids  (TSS),  heevy 
metals,  nutrients,  and  ojqfgen 
demanding  constitnenta." 

Storm  water  management  measures 
diet  we  installed  during  die 
construction  process  can  control  the 
volume  of  storm  wtfer  discharged  and 
peek  discharge  velodties.  as  wul  aa 
reduce  the  amount  of  pollutants 
discharged  after  the  construction 
operations  have  been  completed. 
Reductions  inpeak  dischuge  velodties 
and  volumae>can  also  reduce  pollutaitt 
loads,  as  well  as  reduce  {rfiysical 
impacts  siKh  as  stream  bank  erosion 
and  stream  bed  scour.  Stonn  water 
manegBment  meesures  that  mitigate 
rtiang—  to  predevelofmient  runraf 
characteristics  Bseist  in  protecting  and 
maintaining  the  jriiysical  and  biological 
characteristics  of  receiving  streems  and 
wetlands. 

Structural  meesurai  should  lie  placed 
on  upland  soils  to  die  degree  attainable. 
The  installation  of  such  dbvices  mmr  be 
subfect  to  section  404  of  dw  CWA  if  the 
devices  are  placed  in  wetlands  (or  other 
waters  of  die  United  States). 

Options  for  storm  watsr  management 
measures  that  are  to  be  evaluated  in  die 
development  of  plans  indude 
infiltration  of  runoff  on  site;  flow 
attenuation  by  use  of  open  vegetated 
SKvales  and  natural  dqnessions;  storm 
water  retention  structures  and  storm 
water  detention  structures  (including 
wet  pcmds);  and  sequential  systems  that 
combine  several  practices. 

The  pollution  preventicm  plan  must 
include  an  explenation  of  the  tarhninel 
besis  used  to  select  the  practices  to 
control  poUutian  vdiere  flows  exceed  ■ 
predevalopmant  levels.  The  explanation 
of  the  technical  basis  for  selecting 
practices  should  eddress  how  a  nundier 
of  factors  were  evaluated,  including  the 
pollutant  removal  etBciencieeof  the 
meesures.  the  costs  of  the  meesure.  site 
uiedfic  factors  diet  will  afbct  the 
qiplication  of  die  meesures.  whether 
me  meesure  is  economically  achievable 
at  a  particular  rite,  and  other  relevant 
factors. 

Aldioo^  not  a  limitation  or 
petfarmance  standard  in  the  pennit. 
EPA  antidpotas  that  storm  water 
management  meesures  at  many  sitee 
will  be  aUe  to  provide  for  the  removal 
of  at  least  80  parcaitf  of  total  subtended 
solids  (TSS).**  A  number  of  storm  water 
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managemoit  meesures  cen  be  used  to 
achieve  this  level  of  control,  induding 
properly  designed  and  instdled  wet 
ponds,  infiltration  trenches,  infiltratian 
tMsina,  send  filter  system,  "«*""»*«** 
titann  water  wetlands,  and  multiple 
pond  systems.  The  poUutant  removal 
efBdwncies  of  various  storm  water 
'management  meesures  can  be  estimated 
from  a  number  of  sources,  including 
cwoim  wanr  ManagBBiani  mr 
Construction  Activities:  Developing 
Pollution  Prevention  Plaiu  and  Best 
Man^(amant  Practices."  iJ.S.  EPA,  1992, 
and  "A  Current  Assessment  of  Urben 
Best  Management  Practice."  prepared 
for  U.S.  EPA  by  Metropolitan 
Washington  Coimdl  of  Governments,     *» 
March  1902.  Proper  selection  of  a^ 
technologv  depoids  on  site  factors  and 
other  conditions. 

In  eelecting  storm  wrter  managemeht 
meesures,  the  permittee  should  consider 
the  impects  of  eech  method  on  odier 
water  rssouross,  sudi  as  ground  watsr. 
Althou^  staan  water  poUution 
prevention  plans  primarily  focus  on 
storm  water  management  EPA 
encourages  fadlities  to  avdd  creating 
ground  water  poUutfam  problems.  For 
example,  if  the  water  table  is  unusually 
hij^  in  an  area  or  eoils  are  eqiedally 
sandy  and  porous,  an  infiltration  pcoid 
may  contaminate  a  pound  water  source 
uniees  special  inevantive  meesures  are 
taken.  Under  EPA's  July  1991  (kound 
Water  Protection  Strategy.  Stetes  are 
enccmraged  to  devriop  Cooqirehensive 
State  Ckound  Water  Protectian  Programs 
(CSGWPP).  Efforts  to  control  storm 
water  should  be  competiUe  widi  State/ 
Tribal  ground  watsr  objectives  es 
reflected  in  CSGWFPs. 

The  evaluation  of  ediedier  the 
pollutant  loadings  and  the  hydrologic 
conditions  (the  volume  of  discharge)  of 
flows  exceed  predevefoinnent  levds  can 
be  besed  on  Indrologic  models  which 
consider  coiuutions  such  as  the  natural 
veoetation  which  is  typical  for  the  aree. 

mcraased  disdiarge  velocities  can 
greedy  accelerate  erosion  neer  the  outlet 
of  onsite  structural  meesures.  To 
mirinatw  these  effects,  these  permita 
woud  require  diet  velodty  dissipetion 
devicee  be  placed  at  discharge  locations 
and  along  die  length  of  any  outfall 

rliMiiMJ  —  nurwiy  tn  pwiviiia  a  nnp- 

erosive  velodty  flow  from  the  structure 
to  a  water  course.  Vdodty  dissipetion 
devices  »n»i«t»in  and  protect  the  natural 
plqrsical  and  Mologfoal  charactsristkB 
and  fiincttons  of  dte  watercourse.  e.g., 
hydrologic  conditions,  such  as  the 
hydroperiod  and  hydrodynamics,  that 
were  present  prior  to  the  inJtfation  of 
construction  activities. 
V.  OCber  Contrais.  Odier  amtrols  to  be 
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pcevantion  plans  fior  coostmctioa 
acthfitiM  raquira  daat  nonaolid 
matarials.  ^»wti"<<"g  building  matatlal 
wartaa  ihall  not  be  dkcbaigad  at  tlw 
dtB,  axospt  aa  aatbraiaad  b^  a  Section 
404  permit 

This  |»opoaad  pennit  lequins  that 
ofEdte  vdiicle  tiacking  of  tadiments  and 
the  gim^"**""  of  dust  be  minimised. 
Par  example,  this  may  be  accomplished 
by  measuiee  such  ss  providing  gravel  or 
paving  at  access  entrance  and  exit 
drives,  parking  snas.  and  unpaved 
roads  on  the  site  canying  significant 
■mounts  of  traffic  (e^.,  mora  than  25 
vdbddes  per  dayh  providing  entrance 
wash  rKks  or  stations  for  trucks;  and/ 
or  providing  street  iweening 

m  addition,  this  penDoit  rsqulxes  diat 
the  plan  shall  snsun  and  demonstrate 
compliance  with  applicable  State/Tiibal 
and/or  local  sanitary  sewer,  septk 
systsm.  and  waste  disposal  regulations 
to  the  extent  diev  apfuy  to  the  permitted 
activity.''^  The  {Man  must  also  include  a 
narrative  dsecription  of  practices  to 
reduce  pollutants  from  construction 
related  materials  which  an  stored 
onaite.  HwinHiiig  an  inventory  of 
cmstructioa  materials,  storage 
pxacticee,  and  mill  prevention  end 
response  The  paan  should  include  a 
dsaortptian  of  pollutant  sources  from 
arses  odisr  than  construction  and  a 
deeuiption  of  controls  end  maeeures 
whidi  will  be  implemented  in  thoee 


The  plan  must  also  include  i 
to  protect  listed  endangsred  snd 
threatened  species  and/or  critical 
habitat  (if  applicable)  indudii^  ahy 
terms  or  coaditioBS  that  era  ii^wised 
under  the  digiUlity  reoniraments  of 
Part  LB.3.e  and  Addendum  A  of  this 
permit  to  protect  such  species  and/or 
critical  hanitat  fran  storm  water 
d1si"haigBa  or  BMPs  to  contool  storm 
waiar  mnolL  Paihira  to  include  theee 
meesuies  will  rssuh  in  the  storm  wetsc 
diachargss  from  the  construction 
activttiBS  being  indif^ble  for  coverage 
undarttds] 
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Hw  plan  must  also  include  meesum 
to  protect  propertiee  that  era  listed  or 
eligible  for  listing  under  the  National 
Historic  RegistBr  including  any 
messures  agreed  to  duoo^  written 
apeements  widi  the  SHPO  or  THPO. 
Paihue  to  include  these  meesures  wiU 
result  in  the  storm  watsr^Uschargee 
from  die  construction  activities  being 

ina^igOiU  frw  ijufwjagw  iinHwr  thim 

permit 

yL  State/TiUial  and  Local  Ctmtroh. 
Many  municipalities.  States  and  Tribee 
heve  devdoped  sediment  and  eroaion 
control  requirements  far  oooslrttction 
ectivitiee.  A  rigniftrant  number  of 
munidpelities  and  States/Tribes  have 
also  developed  storm  water 
management  controls.  This  general 
permit  requiree  that  storm  watsr 
pollution  prevention  plans  ibr  fodlities 
that  discharge  storm  water  sasodated 
with  industrial  activity  from 
construction  activities  include 
procedures  snd  requirements  of  Stete/ 
Tribel  and  local  sediment  and  erosion 
control  plans  or  storm  watar 
managsmsnt  plena.  Parmittaesen 
required  to  provide  a  certification  diet 
their  storm  water  pollution  prevention 
plen  reflects  requirements  relefted  to 
protecting  water  resources  thet  era 
specified  in  StMe/Tribal  or  local 
sediment  and  eroeicm  plana  or  storm 
water  iiieiisgeiiMiiil  plaias.'*  fai  addition, 
peimitteee  era  rsqufred  to  amend  their 
storm  water  pirihitkm  prevention  plms 
to  reflect  any  change  in  a  sediment  and 
erosi(m  site  plan  or  site  permit  or  sttnm 
water  managnnient  site  plan  or  site 
permit  epptoved  by  State/Tribel  or  local 
officials  for  «diich  dM  permittee 
reoeivee  written  notioa.  Where  such 
amendments  era  made,  die  permittBe 
must  provide  a  reeertification  that  the 
storm  w>ir  pollution  pretention  plan 
has  been  mnolflwd.  This  provision  doee 
not  apply  to  provisions  ot  master  plans, 
comprehensive  {dans,  nonenloroeeble 
guidalinse.  or  technicel  guidance 
documnals,  but  rther  to  slle  sper iWr 
&ata/Tiibal  or  local  pssmils  or  plans.     ** 

c.  MoMsnonoe:  Brosion  and  sediment 
controls  can  become  ineflbctive  if  diqr 
era  damaged  or  not  properly 
maintained.  Maintsnanoe  <rf  controls 
has  been  identified  ss  a  mi^or  put  of 
effective  eroeion  end  sediment 
prngrems.  Plsns  must  contain  a 
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deecripticm  of  pronqit  aiKl  timdy 
maintenance  and  repair  procedursa 
addressing  all  erosion  snd  sediment 
control  meesures  (e.g..  sediment  besins. 
trape.  silt  fonoes),  vegetation,  and  other 
meesures  identified  in  the  site  plen  to 
ensura  that  such  meesures  era  kept  in 
good  and  effscdve  operating  conditton. 

d.  bupectkuu:  Procedures  in  a  plan 
must  provide  that  specified  erees  on  the 
site  are  inspected  by  qualified  personnel 
provided  fay  the  dischsrger  a  minimum 
of  once  every  fourteen  calendar  days, 
before  antidpeted  storm  events  (or 
seriee  of  storm  events  such  ss 
intermittent  diowen  over  one  or  more 
dsys)  expected  to  ceuse  a  significant 
ammint  of  runoff  and  within  24  houn 
after  eny  storm  event  of  peeter  than  0.S 
inches.  Arees  of  the  site  that  must  be 
observed  during  such  inspections 
Include  distuiijed  arees.  arees  used  for 
storage  of  materials  that  era  eomoeed  to 
predpitetion.  structural  contnu 
meesures.  and  locations  wliara  vehicles 
enter  or  exit  the  site.  Where  sites  have 
been  temporsrily  at  finally  stahiliaHd,  or 
during  saasonsl  arid  pesiods  in  arid 
areesTaresa  with  an  average  annual' 
rainfidl  aiO  to  10  inchea)  and  semi-arid 
areee  (with  en  average  annual  rainfoU  oi 
10  to  20  inchae)  die  inspection  must  be 
conducted  at  least  once  every  month. 

Disturbed  areas  and  areas  used  fior 
storage  of  meterieb  that  era  eaqweed  to 
I»edpitation  must  be  inspected  for 
evidence  oi  or  the  potential  for. 
pdlntHots  entering  the  runoff  frnn  the 
site.  Erosicm  and  sediment  control 
meesuree  identified  in  the  frian  must  be 
ubesived  to  ensure  thet  they  era 
opwiflng  correctly.  Obeervations  can  be 
mede  during  wet  or  dry  weather 
conditions.  Where  discharge  locations 
or  points  are  accessible,  thev  must  be 
inspected  to  ascertain  vdiadber  eroeion 
cwtfrol  maaiurei  aw  efhcdta  in 

|ww««Hfij  rigniftrMit  i|]qiaclS  tO 

receiving  waters.  Tliis  can  be  done  by 
inspecting  receiving  waters  to  see 
nmether  sqr  *l9M  «  erosion  or 


wididM 

dischargs  location.  Locations  where 
valdcles  enlar  or  eadt  the  site  must  be 
inywied  for  evidence  of  ofleite 
sewUMnt  traddng. 

Based  on  the  results  of  the  inflection, 
the  site  deecription  end  the  ndlution 
prevention  nwesuies  identified  in  the 
plan  must  be  revised  as  soon  as  possible 
after  an  iiispe>.Uun  thet  reveala 
inadequadee.  Tlia  inspectiaB  end  plan 
review  process  must  provide  for  timely 
implementation  of  aiqr  rhsngwe  to  thf 
phm  within  seven  calandsr  aqr* 
following  the  inspectian. 

An  liispei  liiHi  report  that  summariaee 
the  scope  of  the  inqiectfon.  name^)  and 
qualifications  of  pessoonel  conducting 


dw  inspecdon,  the  dates  of  the 
innection.  mi^  obeervations  relating 
to  me  implementation  of  die  storm 
water  pollution  prevention  plen.  and 
actions  taken  must  be  retained  as  part  of 
tta  etiHwi  water  polludon  piaveiition 
{dan  for  at  leest  dues  yeen  afler  the  date 
thet  the  ske  is  finally  stabilized.  The 
report  didl  identify  incidents  (rf  non- 
conqdiaiioe.  When  the  report  doee  not 

the  report  shall  contain  a  certificatioa 
that  the  fKility  is  in  compliance  wtdi 
te  polhitoi  prevention  plan  and  diis 
permit  llie  r^KKt  must  be  signed  in 
accordance  widi  the  signetonr 
requirements  in  the  Standard 
Conditions  section  of  this  permit 
rtlllillBiit  Inspnffiimi  nrn  inirnsearrtn 


i  eroeion  controls, 
peiticniarly  in  the  later  stagss  of 
constraction  when  the  voraane  of  runoff 
is  yeateet  aad  die  elwagp » a|iw  llj  ef 
dw  sediment  basins  has  been  rednoed.'* 

e.  Nan-Stam  Water  IMechaiyer  The 
plan  must  idantiiy  and  ensure  the 
impkoMnlatfan  of  ^propriste  poUutian 
ptevantinn  maaeuree  for  eadi  of  the 
non-etosa  water  component(s)  of  die 
dischaigB.*  Sudi  dlschargss  indnde 
dischargss  from  firafigbtfaig  acttvitiee. 
fire  hyitaant  flushings,  watacs  used  to 
wash  vehicles  or  amtrol  dust  in 
accordance  with  efforts  to  minimiae 
oAite  sediment  trecUng,  potable  water 
sourcee  indnding  waterUna  finshings. 
irrigstion  drainege  ftmn  watering 
vegetation,  routine  exterior  bidlding 
wMh  down  thet  does  not  use  detergents, 
pavement  weahweten  vrbma  spills  or 
bdcB  of  toodc  or  hazardous  mefeariels 
heve  not  occurred  (unless  ell  spilled 
msteriil  has  been  removed)  enid  where 
detergents  ere  not  used,  sir  conditioning 
condwnsete.  sfnings,  unnontaminated 
pound  water  (induding  dewretering 
around  weter  infiltration),  and 
foundation  or  footing  drdns  vdiera 
flows  are  not  contaminated  vddi  nocees 
iTMit«ri*l«  such  as  solvmts.  provided  die 
non-stiMm  vraler  component  <rf  die 
dischetgs  is  qiedficelly  identified  in 
die  pollution  fneventiim  plan. 

EPA  bdievee  that  where  dMM  deeses 
of  non-stonn  water  discharges  era 
identified  in  e  pollution  previsntion  plan 
and  where  appropriate  pollution 
prevention  meesures  era  evaluated, 
identified,  and  implemented,  they 
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generally  pore  low  lidcrto  die 
environment  The  Agncy  ^so  I 
that  it  can  request  individnal  permit 
epplications  far  such  dischargss  mdiare 
eppropriate.  The  Agency  is  not 
requiring  dial  flows  from  fire4lditing 
ectivitiee  be  identified  in  plans  becaiMe 
of  the  emergency  nature  of  such 
dischargee  comled  wtdi  their  low 
probabin^anddiaBapwdictaMlityof 
diairi 


poUutien  prevention  plans  and  i 
of  all  data  used  to  coi^lele  dM  NCX  to 
be  covered  by  die  permit,  far  a  period 
of  at  leeet  diree  yesss  from  the  date  of 


6.  Additional  Requirements 

There  proposed  permits  would 
authorire  a  storm  water  disdisige 
associated  with  induatrisl  activity  froos 
a  ccmstructian  site  theft  is  mixed  wift  a 
storm  water  dischaiga  fran  an 
Industrie  source  o&r  than 
construction,  only  oader  the  fioUowiig 
conditionB: 

•  The  iaduetrialeouroe  other  ttan 
constmction  is  located  on  dti.sena  site 
as  the  censtruction  ecttvity:  md 


die  construction  autivitiae  ere  occnning 
are  in  ooeniriianca  with  the  terras  of  tills 
permit 

7.  Contractors/Subcontiafctoia 


•Tbtoia 


with  tba  allowabia  typM  of ' 

•yrtMM  (40  CFR  122.2SCdK2)(hr)(AU. 
■n  Mill  MfaiMl  to  NPDBS 


The  s|Dtm  water  noUntionpreventiMi 
plen  must  deeriy  idei^iiy  for  eadi 
measiue  identified  in  the  j^an.  dw 
contnctos(s)  and/or  auboontractoi(s) 
dwt  will  implenwt  dw  uwesiiie.  All 

identified  in  dw  plan  must  sign  a  copy 
(rf  the  certification  statament  oontatnad 
in  the  propoeed  permit  (Ptet  IV.P)  before 

mmAiAHi^  my  jiiniiiilnHil  —wrioet 

dw  site  identified  in  dw  pollution 

All  certifications  must  be  included  in 
the  atorm  water  pollution  {Hovention 
plan.  The  cettificBtion  must  siso  include 
the  neme  nd  title  ef  the  pereon 
providing  tte  signature,  dw  name 
address  and  tele[dione  mmber  of  dw 
contncting  fhm:  the  name  and  addrere 
of  the  slta:  end  dw  deto  of  eertiflcetion. 

The  permittee  nnist  insure  dwt 
contncton  and  subcontrectors  who  do 
not  meet  the  definition  of  "operator." 
but  will  be  conducting  ectivitiee  ediidi 
may  inject  dw  eCbctivenees  of  eny 
control  measure  identified  in  the  |Man 
sign  B  certificetion  stataaesnt  before 
conducting  any  professional  servioe  on 
site.  The  certification  must  indude  the 
name  uid  titb  of  the  person  jHoviding 
the  signetoze;  the  name,  address  end 
telephone  number  of  the  oontranting 
firm;  the  eddress  identifying  dw  site, 
end  the  date  the  certificetion  is  made. 

H.  Rstantkm  ofRiacoidt 

The  permittee  is  required  to  retain 
records  or  copies  of  au  reporte  required 
by  diis  permit,  including  storm  ^ 


final  staMHtation.'niis  period  may  be 
extended  by  requeet  of  dw  Diiector. 

The-permittee  shell  retain  a  copy  of 
the  storm  water  pollution  prevention 
plan  required  by  the  permit  at  dw 
uonslruction  site  from  the  date  of  project 
initiBtion  to  te  date  of  final 
stabilization.  All  psrmitlaas  witii  day  to 
i^  opesational  control  of  dw  {dan's 
implenwntBtion  shdl  have  a  copy  «f  dw 
phm  avaiUUe  for  their  uee  when  dwy 
ere  on  the  construction  site.  The  ocqpy  of 
the  plan  BMy  be  a  siagle  oIbb  kept  «t  a 
oentrsl  kxatton  for  aU  ofthe  opanfton 
on  slta.  Where  no  locsftion  is  availBfala 
et  dw  consttnction  site  to  store  the  plm 
fHwn  no  pereonaelare  oneite.  nottoe  of 
dw  locetion  of  the  plsn  must  be  poeted . 
at  the  constmction  sita.  A  copy  of  dw 
idan  must  be  rsedify  BveiUble  to 
in^MCton  during  ] 


I.  NaticBofTmninatioa  RaquhmmeaiM 

A  disdwrgsr  nnwt  submit  a  Notioe  of 
Termination  OKTT)  to  EPA  in  two  sate 


umlaMaaB  flnel  stabilization  and  dw 
facility  iw  kmger  disdwrgM  storm  we 
MsociBted  Witt  industrJaTactivity  from 
a  construction  site  or  when  dw 
permittee  hreliaiMfn  led  operational 
control  to  another  permittee  end  is  no 
longer  an  operator  fw  the  site.  A 
permittee  cannot  submit  an  NOT 
widwut  final  stabilization  unteee 
another  perty  has  s^aad  to  aeeoree 
reepans&lity  for  final  steUlizBtion  of 
the  site.  NOTs  must  be  submitted  using 
the  form  provided  by  the  Oirectar  (or  a 
thereof).  A  copy  of  dw  NOT 


,  is  in  Addendum  C  and  can  be 
photocopied  for  uee.  NOTs  will  eeeist 
EPA  in  tracking  the  status  of  the 
disdwiger. 

Today's  proposed  permite  would 
define  final  steUUzation  for  the  purpoM 
of  submitting  an  NOT  as  oocuiring 
when  all  soil  disturbing  activitire  are 
completed  *»*'*  a  «"«*fa«^  perennial 
vegetstlve  cover  witfa  a  denaity  of  70 
percent  for  the  ui^eved  areee  end  arere 
not  covered  by  permenent  structures  has 
been  established  or  equivelent 
stabilization  meesures  heve  been 
enqiloyed.  Equivalent  stabilization 
meesuree  indude  permanent  maeiures 
odwr  thu  estaMiwiing  vegetation,  such 
as  the  UM  of  rip-rap,  gahinns.  and/or 
geoteoctiles.  In  scmw  parte  (tf  the  country, 
beckground  n^ve  vegetetion  will  cover 
tessmsn  100%  of  the  ground  (04.  arid 
Here).  Establtehii«et  toret  70%  of  the 
nabml  cover  of  nAve  vegetetion  meete 
the  vegetative  covar  criteria  for  final 
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■tihfllMflon.  For  eoomple.  if  the  native 
reflation  coven  50%  of  the  ground. 
70i%  of  50%  would  requite  35%  total 
cover  for  final  stabilisation. 

A  copy  of  the  NOT,  and  instructions 
ior  '•""r'^'fa'B  the  NOT,  are  provided  in 
Addendum  C  of  today's  notice.  The 
NOT  Sana  requires  tbs  following 


•  Tbe  street  (description  of  location  if 
not  street  address  is  available)  address 
of  the  construction  site  for  which  the 
notmcation  is  submitted; 

•  The  name,  address,  and  telephcme 
nundisr  of  the  permittee  submitting  the 
NOT. 

•  The  NPDES  psnnit  for  the  storm 
eralnr  discharge  identified  by  the  NOT. 

•  An  indication  of  whethsr  the  stnm 
eralar  diachaqss  assodatad  with 
construction  activity  have  been 
eliminated  or  the  opetator  of  the 

rtiw  hsigi  has  changsd; 

•  For  changse  in  operators,  the  name. 
,  and  phone  numhsr  (tf  the  new 


•  The  following  cactificatioii:  '1 
oartiAr  undsr  penalty  of  law  that  eithOT 
(a)  all  stonn  water  discharges  essodatad 
with  cooalraetion  activity  from  the    ' 
portian  of  die  identified  fodlity  whsre 
I  was  sn  opeiatui  have  ceased  or  have 
1  eiimiiiated  or  (b)  I  am  no  longsr  an 
r  at  die  constiuction  site  anid  a 
issumed  <^>srational 
t  for  dMise  portions  of  the 
cuMStnktion  site  ediere  I  previously  had 
opsrational  control.  1  understand  that  by 
submitting  this  notioe  of  tmninatifm,  I 
am  no  Ini^  andioriaed  to  diachaige 
storm  walBi  sssoiiatud  with 
cuMSliucUon  activity  under  this  general 
pasndt.  mad  that  discharging  pollutants 
In  storm  water  associated  with 
oansHnclfon  activity  to  waters  of  die 
Ihiited  States  is  unlawful  under  the 
1  Water  Act  where  die  discharge  is 
1  by  a  hO^XS  permit  I 
1  that  die  submittal  of 
this  notioe  of  termination  does  not 

Msator  from  liability  for  any 
f  this  permit  foim  ths  Clean 
Water  Act" 

Notices  of  Tannination  are  to  be  sent 
to  die  address  specified  (m  the  form. 

The  NOT  must  be  signed  by  tbe 
apprtyiate  individual  in  accordance 
wttfa  me  siaialnfy  reqiiimnents  of  die 
pennlL  A  description  of  these  sigbetary 
raquir—BSPte  is  provided  in  the 
instructions  accompanying  the  NOT, 
and  this  permit 

Submittal  of  a  NOT,  by  itself,  does  not 
relieve  permittees  fitan  die  oUigstions 
of  the  permit  such  as  the  requirement 
to  stebilin  the  site.  Appropriate 
enforcement  actions  may  Mill  be  takan 
for  permit  violations  where  a  permittee 
sobmite  a  NOT  but  the  permittee  hes  not 


transforrad  operational  control  to 
another  permittee  or  the  site  has  not 
undergone  finel  stebilizaticm. 

/.  Regional  Offices 

For  questions  or  further  information 
regsrding  this  proposed  poxnit  please 
contact  tibe  EPA  Storm  Water 
Coordinator  at  the  locations  below. 
Other  submittals  of  information 
lequired  under  these  permits  or 
individual  poxoit  applications  or  other 
wrritten  correspondence  conconing 
dischargss  in  any  State,  Indian  land,  or 
from  any  Federal  Facility  covered, 
should  also  be  sent  to  the  appropriate 
EPA  Regional  Office  listed  below: 
Cr,  MA,  ME.NH,IU,VT 
United  States  EPA.  Region  I.  Office  of 
Ecosystem  Protection,  John  F. 
Kennedy  Federal  Building.  CMU. 
Boston,  MA  02203,  Storm  water 
coordinator— Thelma  Hamilton 
(617)  565-3569.  or  Beverly  Gbertin 
(617)  509-3600 
NJ.  NY.  PR.  VI 
United  States  EPA.  Region  II.  Division 
of  Environmental  Plenning  •"*! 
Protection.  (2IXPP-WPB).  Water 
Programs  Aranch.  290  Broadwqr. 
New  York.  NY  10007-1866.  Storm 
Water  Coordinator— SetgtoBosques 
(212)  637-3717.  or  Jose  Rivera  (809) 
729-0951 
DB.  DC.  MD.  PA.  VA.  WV 
United  St^es  EPA.  Region  m.  Water 
ProtectiMi  Division.  (3WP13). 
Storm  Water  Staff.  841  Chsetnut 
Building.  Philaddphia.  PA  19107. 
Storm  Water  Coordtnatra^'^laina 
Haibold  (215)  566-5744 
AR.  LA.  Nhl  (except  tee  Region  IX  for 
Mbw^b  londb  and  tee  Region  VW 
for  Vie  htauntain  Uie  Reaervation 
hndhOICTX 
United  Stetes  EPA.  Region  VI.  Storm 
Water  Staff.  Enforcement  emi 
Compliance  Aseuranoe  Division 
(CXN-WC).  EPA  SW  Constructira 
CP.  P.O.  Box  50625,  Dallae.  TX 
75209.  Storm  Water  Coordinator— 
Brant  Larsen  (214)  665-7523 
IA.KS.MO.NE 
United  States  EPA.  Region  VH,  Water, 
Wetlands,  and  Pesticidee  Division. 
NPIKS  and  Fadlitiee  Management 
Bnmch.  Storm  Water  ^aff.  726 
Minneeote  Avenue,  Kansas  Qty.  KS 
66101,  Storm  Watar  Coordinator- 
Ralph  Summers  (913)  551-7418 
CO.  MT.ND.  SD.  WY.  UT  (except  see 
Regitm  DC  for  Goshute  Assotrvation 
and  Navofo  ileservution  hmds) 
United  States  EPA.  Region  Vm.  Office 
of  Ecosystems  ftotection  and 
Remediation  (8BPR-EP).  Storm 
Watar  Staff.  999 18th  Street. 
Denver,  CO  80202-2466.  Stonn 
Weter  Coordinator— Vam  Bany 


(303) 312-6234 

Note    For  Montaiu  Indian  JiSnds.  please 
use  ttw  following  addnas: 

United  Stetes  EPA,  Flegion  Vm. 
Montana  Operations  Office,  Federal 
Office  Building,  Drawrer  10096. 301 
South  Park,  Helene.  MT  59626- 
0096,  Storm  Water  Coordinator— 
Vem  Berry  (303)  312-6234 
AZ,  CA.  HI.  NV,  Ammican  Samoa, 
Guam.  Commonwealth  of  the 
JNmtlmn  htaiiana  Islands,  the 
Goshute  Reaavation  i^  UT  and  NV, 
the  Navajo  ReeervaUaa  in  UT,  NM. 
and  AZ.  the  Duck  Valley 
Reeervation  in  ID.  FoitMcDeanOt 
Reservation  in  OR.  Johnston  Atoll. 
kOdway  and  Wake  Island 

United  Stetes  EPA,  Region  DC,  Water 
Men^ement  Division.  (WTll-S). 
Storm  Water  Staff.  75  Hawthorne 
Street  Sen  Francisco.  CA  04105, 
Sloim  Watar  Coordinator— Eugene 
Bromley  (415)  744-1906. 
AJC  ID  (except  see  Aegion  IX^/or  Duck 
VoJfoyileserratidn  lands;.  OR,  WA 

United  States  EPA.  Regton  X.  Office  of 
Weter  OW-130.  Storm  Watsr  Staff. 
1200  6Ui  Avenue.  Seetde.  WA 
90101.  Storm  W^ar  Coordinator- 
Joe  Wallace  (206)  553-8399. 

Part  V— Gael  Batimaiae 

The  two  mijor  coete  associated  with 
ptdhititm  prevention  plans  for 
construction  activities  include  the  ooste 
of  sediment  and  erosion  controb  (see 
Teble  1)  uid  the  coete  of  storm  water 
manegement  meesures  (see  Tdile  2). 
Today's  permite  would  provide 
flexibility  in  devaluing  controls  for 
construction  ectivitfos.  Typically,  moat 
construction  sites  vrill  enqiloy  sevarel 
types  of  sediment  and  erosion  controls 
uiid  storm  virater  management  controb. 
but  not  ell  the  omtrob  listed  in  Tables 
1  and  2.  In  general,  sites  that  distaub  a 
large  area  will  incur  higher  pollution 
prevention  coats. 

Table  1.— Sedment  and  Erosion 
CoNTnoL  Costs 


Tabi£  1.— Seoimbit  and  Erosion 
Control  Costs— Continued 


Part 


Temporary  eeedbig... 

SlJnparaquaratooL 

Pennenenl  eeedkig .« 

$1.00  par  equate  toot 

MulcNng _ 

$1.25  per  equara  Idol 

$4il0  per  equara  foot 

VegetaHvebunsr 

$1iX)  per  squara  foot 

stripe. 

Protadion  of  traee ..... 

$30il0  to  $200.00  par 

traaaet 

Earth  dtae 

$6J0  per  mete  foot 

SM  lenoee 

$6.00  per  Inev  foot 

OOainaoe  ■ etii 

$3.00  per  squera 

graee. 

yard. 

Drainage  swelee-eod 

$4.00  per  squera  , 

yam 

OiMr^esBiriee- 

$46.00  par  squera 

riprap. 

yaxL 

$36.00  per  aquara 

phel. 

y«i 

Dralnaoe  ewnlee  con 

$86A)p8raquara 

orate 

yant 

Ctwckdamemk  — 

$100  par  dent 

Check  dteneoMarad 

$60  par  dm. 

LnralapraadeMteti- 

$4A>peraquten 

en.  . 

lited. 

Lawal  apraadar^on- 

$B6Alparaquera 

crate 

vmtL 

Subaurtaoedrain..    . 

$£25perlnaeflooL 

i^ie  anpe  oiwn  ......~ 

$tLOO  per  Inear  foot 

VteWbla. 

oraei  owerann. 

SloRn  drain  Mat  pio- 

$300perinl8L 

taction. 

Rock  ouial  pratecHon 

$46peraquarayart. 

Sadbneni  Irapa 

$600  to  $7,000  par 

kip. 

Temporary  sedhnenl 

$6X)00  to  $60,000  per 

boaina. 

baaht 

Sumo  dH 

$600  to  $7,000. 

Enhance  elatwiaeon 

$1,500  to  $6,000  per 

Enkanoa  wash  rack  .. 

$2,000  per  rack. 

$500  to  $1,500. 

craaeino. 

WNndbraeki 

$2.50  per  Inaar  foot 

^_    _  I  site  Woik  Coet  I 

adMon.  1900;  R.S.  Meana  ConRpany^^^ 
mani  and  Eraaion  Conbol,  An  kwentoiy  ol 
Currant  PracHoaa.''  praparad  by  Kamber  Engi- 
nearing  tar  U.S.  B>A.  April  IMO. 

TABLE  2.— Annualized  Costs  of 
Sevbul  Storm  Water  Manage- 
ment Options  for  Construction 
Sites 


Annuelaad 

ooelforO- 
aora  de- 
veloped 

Annuaind 
ooolfor 
aOfcra^ 

deealopad 

Wet  Ponds.. 
OiyPOnds 

$6372 
3.240 

3.110 
4.134 

$9J20 
5.907 

Oiy  Ponds  wlh  Ex- 
tended DelenMon 
kmkaaon  Tranchee 

5.413 
6.369 

Eelimetea  baead  on  mekwdology  praeented 
In  Xoel  of  UibM  Rund  Quai§r  Oonkote- 
tewganot  c,  acnueNr,  i ..  waaanoen^  w., 
and  JsKkk,  0..  Urtian  Runoff  QueMy4mpocl 
ano  ouenf  eraianoeraera  leusMugy.  rn^ 


Con- 
ference. ASCE.  19B6.  ediod  by  &  Uibonaa 
and  LA.  Roeaner. 

raaented  in  19K  dolerB. 
erabaeed  on  a  10 yaarp^ 
riod  end  10  paioenl  dboouni  ralBt  sMkaatea 
include  a  oonteigency  ooal  of  25  peraeni  of 
9w  oonakudon  coal  and  operalon  and  mahK 
I  of  5  peraert  of  the  oonekuoHon 
.  Land  ooete  era  not  inckided. 


) 

.  Under  Executive  Order  12866«  (58  FR 
51735  (October  4. 1993N  die  Agency 
must  determine  udwlfaer  dw  ragulatoiy 
action  b  "slffiificant"  and  dterefara 
subfact  to  OMB  review  and  die 
requiramente  irf  die  Bxacudve  Order. 
The  Order  defines  "signiflcant 
regulatory  action"  as  one  diat  b  likriy 
to  reault  in  a  rule  that  may  bave  in 
annual  effect  on  dte  economy  of  SlOO 
million  or  nme  or  advaraely  aSeet  In  a 
material  way  dw  aoonoaoy.  a  eactor  of 
the  economy,  producdvibf .  competition, 
fobs,  dw  envboninanl.  pwdic  health  or 
safo^.  or  State,  local,  or  tribal 
governmanteornnmmnnlllas;  create  a 
serious  faacnnabtency  or  otherwiea 
interfore  with  an  action  takan  or 
planned  by  another  agency;  materially 
altar  the  budgetary  ii^MCt  of 
entitleinento.  grants,  user  feee.  or  loen 
progrems  or  the  riglite  and  oUigBtions  of 
redpiento  thereof  or  raise  novel  legal  or 
pcdky  bauee  erishig  out  of  legal 
mandates,  dwfteaidenfs  prioritiee,  or 
die  prind^  sot  fardi  in  die  Executive 
Order. 

EPA  hes  detarminad  diet  ddsra-  . 
issued  genoal  pennit  b  not  a 
"signi&ant  regulaUxy  action"  under 
the  terms  of  Executive  prder  12866  end 
b  thsrefore  not  sid))ect  to  formal  OMB 
review  prior  to  propoaaL 


Act 

Section  201  of  dw  Unfunded 
Mandates  Refann  Act  (UMRA).  Public 
Law  104-4.  ganeaally  requfaee  Federal 
sendee  to  aaeeee  the  encta  of  their 
"regulatory  actions"  on  State,  local,  and 
tribal  govemmante  end  dw  private 
sector.  UMRA  usee  dw  term ' 
ections"  to  refar  to  regulations.  {See, 
e.g.,  UMRA  section  201.  "Bach  agenry 
shall  ***  aaeeee  dw  aBecto  of  Federal 
regulatory  actions  ***  (odwr  than  to 
the  extant  dwt  such  regulations 
incorporate  reooiremente  ^edficelly 
setfocdi  In  bw)"  (amphasb  added)). 
UMRA  section  102  defines  "regulation" 
by  refaranoe  to  section  658  of  Tide  2  of 
the  U.S.  Coda,  ediidi  in  turn  dafinee 
"regulation"  and  "rule"  by  leflauMLii  to 
eection  601(2)  of  dw  Ragnblary 
Flexibility  Act  (RFA).  Tbat  aacdon  of 
dw  RFA  dafinee  "rule"  ea  "any  nib  far 
ediidi  dw  anHK7  pnfaliahaa  a  notice  of 
piopoaad  niwmallng  piiraiiant  tn 
aactton  iS3(b)  <rf  (dw  Adaainistradva 
Prooachiia  Act  (APA)].  or  aqr  odwr  law 
•  •  ••• 

As  discussed  in  dw  RFA  section  of 
thb  notice.  NPIKS  gansral  pennite  ars 
not  "rube"  undsr  tbs  APA  and  thue  not 
snbfect  ta  Hw  APA  requirameat  to 


puUish  a  notice  of  propoeed 
rubmaUiw.  NPIX8  general  permite  are 
siso  not  KUfect  to  si^  a  requirement 
under  dw  CWA.  Whib  EPA  publiahee  a 
notice  to  ecdidt  public  oonunent  on 
dxafk  ganard  pennits,  ft  does  so 
pursuant  to  the  CWA  section  402(a) 
reqoirsment  to  provide  "an  opportunity 
for  a  hearing."  Thus.  NPDBS  gsnanl 
poradto  are  not  "ralee"  for  RFA  or 
UMRA  puipoaee 

NeveiAeleea,  EPA  haa  conaidared  dw 
draft gaaaeal  pennit  in  li^^of  UMRA'a 
reaniienwBts.  As  noted  CHsawhaae  In 
today'a  notioe.  dw  draft  general  pennit 
b  virtually  the  seme  es  dbe  NPDES 
1  permite  for  conalzuctitm  diet 

ion  operators  have  need 
rdw  past  five  yeers.  EPA  has 
detsmdned  dwt  dhe  draft  peimft  would 
not  contain  a  Federel  requirenwitt  that 
mqr  result  In  aiqiendituree  of  $100 
miUion  or  more  for  State,  local  and 
*****•' g"— ""'—'**■*" ♦***  Bir'B'*'i'* 
thepiivateaectarinanyoneveer.        t. 

Tne  Agency  also  bdieves  tnet  the 
draft  gansral  parmft  would  not 
aigniflcamdy  nor  uniq^wty  afbct  small 
,  For  UMRA  puiposss. 
ivemmsnte"  b  defined  by 
I  to  the  definition  of  "small 
governmental  )uiisdiction"  under  the 
RFA.  {See  UMRA  eection  102(1). 
raforendng  2  U.S.C  eection  658.  whidi 
reteenoee  eection  601(5)  of  dw  RFA.) 
"Small  governmental  }uiiediction" 
meeiM  govemmsnte  of  dties.  counties, 
towns,  etc.  with  a  population  of  lees 
dwa  50.000,  unlees  dw  agency 
eetahliahas  an  a^Bm^ve  definition. 

Under  existing  regulations,  a  pennit 
a^plicatian  b  not  required  until  August 
7. 2001.  for  a  storm  watar  disdwrge 
aaeodeted  with  construction  activity 
mdwraiha  conatrurtinn  eite  b  owned  or 
operated  by  a  munidpeliQr  widi  a 
population  of  bee  dwn  100,000. 40  CFR 
122.26(eXl)(ii)lk(g).  In  eny  evmt.  dw 
requiremento  of  me  dreft  gsnsral  permit 
would  not  slgnificBndy  effad  small 
govemmante  because  mod  State  laws 
alraeity  provide  for  dw  control  of 
sedinwirtation  and  eraaion  in  a  similar 
manner  as  todqF's  proposed  general 
pamriL  The  drdt  pennif  s  requirenwnte 
abo  would  not  uniquely  albd  small 
govemmsnte  because  oompHance  wldt 
the  nropoeed  permit  condf  '         " 
email  govemmente  in  dw  I 
M  eny  odwr  entities  seeking  ( 
under  the  permit 

EPA  has  reviewed  dw  requirsnwnte 
bapoeed  on  regolatad  fadlitiee  in  dda 
propoeed  ganeral  permit  under  the 
Paperaroric  Reduction  Ad  of  1900. 44 
U.S.C  3501  al  aeq;  l»a  eeperate,Fladen 
>  notice.  EPA  b  proposing  a 
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revision  to  the  cuirent  Information 
Collection  Request  (ICR)  document  for 
today's  permit  (Approved  by  the  Office 
of  Management  and  Budget  (OMB)  OMB 
No.  2040-0086.  expiration  date  of 
August  31. 1998)  to  account  for  the     * 
indreased  infDrmation  reqtiirements 
raoposed  in  the  new  Notice  of  Intent 
^lOI)  for  the  construction  general 
pennit  EPA  wiU  publish  the  proposed 
KX  revisions  in  a  separate  Padtaral 
■■gielar  notice  EPA  and  will  submit  the 
revision  to  OMB  for  approval  prior  to 
issuance  of  the  final  permit  tPA 
estimates  a  slisht  inoease  in  the  burden 
asaodated  wi£  filling  out  the  Notice  of 
Intent  (NOI)  form  for  coverage  undar 
this  permit  due  to  the  added 
requirements  under  the  Endangered 
Spwdes  Act  and  the  National  Historic 
Pieaervation  Act  EPA  also  anticipates  a 
smaU  increase  in  the  time  due  to  the 
requirement  to  submit  a  notice  of 
tennination  (NOT)  upon  completion  of 
coDstraction  activities. 

1 401  and  CoMtal  ZoM 

t  Act  CartincaliiMe 

Sectioo  401  of  die  CWA  provides  that 
no  Federal  Ucense  or  permit,  including 
NPDBS  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  watan  shall  be  granted  until 
the  Stata/Tribal  in  which  the  discharge 
originates  certifies  that  the  discharge 
wiU  comply  with  the  applicable 
provisions  of  sections  301,  302,  303, 
306,  and  307  <rf  the.CWA.  The  section 
401  certification  process  has  been 
initiated  for  all  States,  Indian  lands  and 
Federal  fiKilities  covered  by  today's 
general  permits.  Any  additional  State/ 
Tribal  pennit  conditions  will  be 
mntained  in  the  final  permit 

The  Coastal  Ztme  Management  Act 
(CZMA)  requires  that  all  Federal 
licensing  and  permitting  actions  be 
reviewed  for  consistency  with  eadi 
apfHoved  State  coastal  cone 
management  plan.  EPA  has  also 
initiated  this  review. 


Flexibility  Act 

Section  603(a)  of  the  Regulat(»y 
Flexibility  Act  (RFA).  5  U.S.C  603(a). 
provides  that  "(wjhenever  an  agency  is 
required  by  secticm  553  (of  the 
Aiftministrative  Procedures  Act  (APA)l. 
or  any  other  law.  to  publish  general 

notica  of  pmpnawri  nil^tiuilring  tnr  »ny 

proposed  rule,"  the  agency  must 
conduct  an  initial  regulatory  flexibility 
analysis  for  the  {ttoposed  nde.  Section 
605(b)  (rfthe  RFA  provides  an 
exemption  fhim  this  requirement  for  a 
proposed  rule  that  the  agency  head 
cartifiea  "will  not.  if  promulgated,  have 
a  significant  economk:  impact  on  a 
siihatinHal  number  of  small  antitiea.** 


The  Agency  takes  the  position  that 
NPDES  general  permits  are  not  subject 
to  rulemaking  requirements  under  APA 
section  553  or  any  other  law.  The 
requirements  of  APA  section  553  apply 
only  to  the  issuance  of  "rules."  whidi 
the  APA  defines  in  a  manner  that 
excludes  permits.  See  APA  section  551 
(4).  (6)  and  (8).  The  CWA  also  does  not 
require  publication  of  a  general  notice  of 
proposed  rulemaking  for  general 
permits.  EPA  issues  draft  NPDES 
general  permits  for  public  comment  in 
the  Federal  Waglstar  in  order  to  meet  the 
applicable  CWA  procedural  requirement 
to  provide  "an  opportunity  for  a 
hearing."  See  CWA  section  402(a).  33 
U.S.C  1342(a). 

Nevertheless,  the  Agency  has 
considored  and  addrmsed  the  potential 
impact  of  the  draft  general  permit  on 
small  entities  in  a  manner  that  meets  the 
requirements  of  the  RFA.  EPA  took  such 
action  based  on  the  likelihood  that  a 
large  number  of  small  entitiea  may  seek 
coverage  under  the  general  permit  if 
finaliited  as  proposed.  Specifically.  EPA 
has  analyzed  the  potential  impact  of  the 
draff  general  permit  on  small  entities 
and  determined  that  the  permit  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Like  the  existing  general  permit  it  vrill 
replace,  the  draft  general  permit  would 
make  available  to  many  small  entities, 
particularly  operators  of  construction 
sites,  a  streamlined  process  for 
obtaining  authorization  to  discharge.  Of 
the  posawle  permitting  mechanisms 
available  to  dischargers  subject  to  the 
CWA.  NPI%S  general  paradts  are 
designed  to  reduce  the  reporting  and 
monitoring  burden  associated  with 
NPDES  pomit  authorization,  especially 
for  small  entities  with  discharges  having 
comparatively  less  potential  for 
envfaonmental  degndation  than 
discharges  regulated  under  individual 
NPDES  permits.  Thus,  general  permits 
like  the  existing  and  draft  permit  at 
issue  here  provide  small  entities  with  a 
permitting  application  option  that  is 
much  less  buniensome  than  NPDES 
individiial  pennit  applications. 

Beyond  tnat.  the  dnft  general  permit 
is  virtually  idmtical  to  the  existing 
general  permit  for  construction  that 
under  which  many  construction 
operators  have  operated  over  the  past 
five  years.  Moreover,  there  are  other, 
new  provisions  of  the  proposed  permit 
were  designed  to  wiinimiM  burdens  on 
small  entities.  tiM^liiHing  provisiens  in 
the  proposal  related  to  s\d>contractor 
obligations  related  to  pollution 
preventicm  plans  required  by  the  permit 
Under  the  prior  general  permit  for 
construction  site  discharges.  a£bcted 
subcootmctora  axpceaaed  concern  to 


EPA  about  the  need  to  prepare  their 
owm  pollution  prevention  plan  to 
address  discharges  related  to 
subcontractor  activities  at  a  construction 
site.  The  subcontractors  perceived  this 
obligation  to  be  redimduit,  particularly 
if  a  genoal  contractor  had  prepared  a 
pollution  prevention  plan  that 
addressed  the  activities  of 
subcontractors.  Today's  propoaed 
pennit  would  address  this  b^  allowing 
subcontractors  to  certify  that  tiiey  have 
reviewed  and  comply  with  the  pollution 
prevention  plan  prepared  by  the  general 
contractor  (where  the  general 
contractor's  pollution  prevwition  plan 
addresses  activitiaa  of  subcontractors). 
EPA  believes  this  modification  from  the 
prior  permit  should  reduce  adverse 
economic  impacts  on  subcontractors 
who,  in  many  instances,  are  small 
entitiea.  In  view  of  the  foregoing,  the 
Regional  Administrators  find  that  the 
proposed  general  permit  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 

Part  XI— Omcial  Signatnrae 

Accordingly,  I  herrtiy  certify  pursuant 
to  the  proviaions  of  the  Regulatory 
Flexibility  Act.  that  this  proposed 
permit  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.     ' 


r.  Claui  Watar  Act  33  U.S.C  1251 
atieq. 

Dated:  May  22. 1907. 
lefenDaVillMs, 
Regional  Adminiatralor.  Regjoa  t. 

Part  XI— Official  Si^atnraa 

Accordingly.  I  hereby  certify  pursuant 
to  the  i»ovisions  of  the  Regulatory 
Flexibility  Act  that  this  proposed 
pennit  wfll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


Clean  Water  Act  33  U.S.C  1251 
etaeq. 

DatMl:  May  21. 1997. 

leaMBftlFex. 

Begkmai  AdminMntor.  Region  i. 

Part  XI— Official  Signatnrea 

Accordingly.  I  hareby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act  that  this  proposed 
permit  wUl  not  have  a  significant 
impact  cm  a  substantial  """*»—•  of  small 
entitiea. 

Watar  Act  S3  U.S.C  12S1 


Dated:  May  22. 1997.   , 
atanisyL-lsitiiiifcl. 
AcOngRef^onalAdmiBUtteftor.Reg^jn. 

Part  XI— Official  Sign^nraa 

Accordingfy,  I  hareby  certify  pursuant 
to  the  provilrions  of  the  Ragulatmy 
Flexibility  Act  that  diis  propoaed 
permit  wUl  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitiea. 


r  dsan  WalK  Act  33  U.S.C  1251 
etmq. 
Dated:  Mqr  21. 1997.      . 

Mywariiiliii.PA. 

Acting  Re^nnal  Adniniitiutor,  Regjut  8. 

Part  XI— Official: 


Accordingfy.  I  hereby  certify  pwsuant 
to  the  provisiona  of  the  Ragulatonr 
Flexibility  Act.  that  diis  pronoaad 
permit  wUl  not  have  a  signlnnant 
impact  on  a  substantial  number  of  small 


Aalhaii^  daan  Wal*  Act  S3  U&C  1251 

Dated:  May  21. 1997.  *    "^ 

U.GalsBanan, 
Acting  Regional  Admlnietntor.  Region  7. 


Accordingfy,  I  hereby  certify  puzsnant 
to  the  proviriona  <rfthe  Bagulatnty 
FlexiUUfy  Act  thtf  diia  propoaed 
permit  wfll  not  have  a  aignincant 
impact  on  a  aobatantial  number  of  naHll 
entitiea. 


r  Claan  Watar  Act  3S  U.&&  1251 
ataaq. 

Dated:  May  20. 1997. 
PaiikiaD.BBl. 
Actiqf  Ji^fiana/Adniiiiiitnator.  Jfaffan  VOL 


Accordingly,  I  hereby  certify  pursuant 
to  the  pioviidraa  of  the  Ragulatoiy 
Flexibility  Act,  that  dda  propoaed 
permit  wUl  not  have  a  significant 
impact  on  a  svtetantial  number  of  small 
entities. 


I  Welv  Act  SS  U.&C  1251 
aCaaq. 
Dalad:MBy9D,.19e7. 


AtdagRegfoudl  AdaMUtntaK,Ra^on9. 


Accordingly.  I  haraby  certify  pursuant 
to  die  provi^ons  of  the  Ragulatonr 
FlaadhUify  Act.  that  this  propoeed 
pennit  wUl  not  have  a  signinnant 
impact  on  a  sidiatantial  number  of  small 


Dated:  M^f  20. 1907. 

Actiqg  Aagioaa/ Adminiinatar,  JfagfcM  X 

alar  banarai  Femit  lor 
I  ActtvUiaa 


Ui 


Cover  Page 

Ponnit  So.  [See  Part  lAj 
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In  compliance  with  the  parrMcm  of 
the  Clean  Water  Act  as  amended.  (33 
U.S.C.  1251  et  aeq.  the  Act),  except  as 
provided  in  Put  U.3  of  diis  permit, 
operators  of  storm  watar  dladiaigas 
firam  cnastruction  activitiaa.  locked  in 
an  area  specified  in  Part  LA.,>aie 
authraizad  to  diachargB  in  aooordanne 
with  the  conditions  md  leqaiiaments 
set  forth  herrin. 

Only  duMe  operators  of  atom  water 
diachugas  from  ponstniction  activities 
in  dM  gaoanl  pannit  aiea  who  subndt 
a  Notice  of  Intent  in  aooordanoe  with 
Part  n  of  dds  permit  are  andioriaad 
under  this  general  pennit 

This  pannit  shell  become  effective  on 
(inaert  the  date  of  publioatiom  of  the 
final  permit  in  die  Fidw  at  legialai ). 

This  permit  and  the  audiqrfamtion  to 
diachaina  ■H«ll  exyiia  at  midni^it, 
(inaert  £e  date  five  years  aftar  die  date 
of  publication  of  the  final  pendt  in  the 
Fa 


SifaadaBdiaaoadtUa    dayef  .1997. 


(SIgBatnra  of  Water  Manigamaat  Dbactor  or 
Sagioaal  Adndniatiatar) 

This  signature  is  for  the  pennit 
conditiona  in  Parts  I  through  IX  and  far 
any  additional  conditiona  in  Pert  X 
iidddi  appfy  to  fodlitiaa  locatod  in  the 
coiTBsptHiding  State,  Raaarvatlon,  or 
other) 


Wa 
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Part  L  Covers  Undsr4hisBMmit 
A.  PeatUAiee 

C>  fmainiin  ftuthiiiiialiitii 
D.- 
PartlLNodcet 

A.  Daadlioaa  isr  Nolificatian 
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CWhantoSoianit 

Put  m.  ^edal  Conditians.  1 

Practicas.aBdOdMrN>m-WuMteic 
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a  Oiactaaiga  Complianoa  with  Watar 

Quality  Standaids 
B.  Raapoosibilitiaa  of  Oparatan 
Fart  IV.  Stonn  Waiar  Ptdlutiao  Prevantian 

Plana 

A.  naadHnaa  for  Plan  Prapaialian  and    ., 

B.  Signatufe.  Plan  Ksviaw  and  Mddng 
nana  Available 

CiCaspiag  Plans  Cunaot 

DkCoBtenteofPlaa 

B.  Cooflzactar  and  -^'^'  j''»'lian<flT 

Part  V.  Rataution  of  Raoocda 

n  ftfraaailiiilty 
B.Addraaaea 
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B.  f-««««ttiiiMtMiw  n/^m  RmyiwrnA  n—— I 

Pannit 
C  Need  to  Halt  or  Radnoa  Activity  not  a 


D-DufytelfHigate 
B.  Duty  to  Provide  r 

G.  Signalacy  RaqoiTHBaafte 

H.  FaoaUaa  lor  FaUflcalkMK 

L  OU  and  Haaanlaaa  Stdataoa  UaUUty 

J.  Piupeity  Ri^te 

K.  SavatebiUty 

L.  Raquiiii«  an  bdividnal  Panait  or  an 
Altenattva  Gaoanl  Pmit 

M.  Stete/TObal  RiiliiaiMilal  Laws 

n.  nopar  upannoD  ^aa  a^nimBBDDa 

O.  Ina|iaiilnn  and  Bntiy 

P.  Pntft  Actians 
Part  vn.  Raopanr  Oanaa 
Part  ^na.  Tamtnation  of  Cu  i  mags 

A.  Notioa  of  TMninatlaB 

B.  Addraaaas 
PartDLIMbiitioBa 

Part  X.  Slaia/Ttibal  ^Mdflc  Conditiaas 


A. 

&Nodoeaf 
CNodce 

PMIL 


(NOQP) 

(NOTIP 


A.  PnuUtAteo 

The  parait  langnaga  ia  stfuctiired  ea 
if  it  were  e  ain^  pennk.  widi  aiea- 
apodfic  oomditioa»  opacified  in  PHt  XL 
Pennit  coverage  ia  actualfy  imndded  by 
lagrify  sepazBte  and  diattectfy 
numbarad  permits  covering  eadi  of  the 
followingi 


Region  1: 

CrRlO*«k  Indian  Country  Lands  in  die 

Slete  of  Connecticut 
MARIO'MM:  Commoaweahh  of 

Maaaachusetts.  except  Indian 

Conntiy  ^-*"'^» 
MARlO*«ft  Indian  Country  Lands  in 

the  Commonwealth  of 


etaeq. 


water  Act  SS  U.&C  12S1 


B.  Riliam  in 

Qoaatl 
CSpiUa 


MERlO'MfL  State  of  Maine,  except 

MERlO*#*t  Indian  Country  Lands  In 

die  State  of  Maine 
NHR10*M«:  State  of  New  Hanqiahire. 

exoqit  Indian  Countiy  Lands 


UM 


■jT^rt  I '  • 
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NHRlO*«tI:  Indian  Country  Lands  in 

the  State  of  New  Hampshire 
R]R10**#I:  Indian  Country  Lands  in  the 

State  of  Rhode  Island 
VTRIO'ML  Indian  Country  Lands  in  the 

State  of  Vermont 
VTRIO'MF:  Federal  Fadlitias  in  the 

State  of  Vermont 
Region  2: 
NYRIO'MI:  Indian  Country  Lands  in 

the  State  of  New  Yofk 
PRRlO*«iiI:  The  Commonwealth  of 

Puerto  Rico 

Regions: 

DCRlO'MfL-  The  District  of  Columbia 
I^RIO'MF:  Federal  Facilities  in  the 
State  of  Delaware 

Region  4: 

Covefage  Not  Available.  Construction 
activitias  in  Region  4  must  obtain 
permit  coiiaiagB  under  an  alternative 
pannit 

Regions: 

Coverage  Not  Available. 

Region  6: 

LARlO*iiL  Indian  Country  Lands  in  the 
Stala  of  Louisiana 

NMR10*«M:  The  State  of  New  Mexico, 
except  Indian  Country  Lands 

NMRlO'iiL  Indian  Country  Lands  in 
the  State  of  New  Mexico,  except 
Navajo  Reservation  lands  (see 
Regiim  9)  and  Ute  Mountain  Ute 
Resetvation  lands  (see  Region  8) 

OKRlO'iiL  indiui  Country  Lands  in 
the  Stats  of  Oklahoma 

TXR10*«M:  The  State  of  Texas,  except 

Indian  Country  Lands 

TXRlO*ifl:  bMiian  Country  Lands  in  the 
Stale  of  Ts 


Region?: 

IARlO*«fI:  Indian  Country  Lands  in  the 

State  of  Iowa 
KSRIO'ML  Indian  Country  Lands  in  the 

State  of  Kansas 
NERIO'MI:  Indian  Country  Lands  in  the 

State  of  Nebraska,  except  Pine 

lidge  Reeervation  lands  (see  Region 

8) 

Regions: 

COR10*HF:  Federal  Facilities  in  the 
State  of  Colorado 

OORlO'ifi:  Indian  Country  Lands  in  the 
State  of  Colorado,  including  the 
portion  of  the  Ute  Mountain  Ute 
Reset  nation  located  in  New  Mexico 

MTRIO'ML  Indian  Country  Lands  in 
the  Stats  of  Mratana 

NDRlO'M:  Indian  Country  Lands  in 
die  State  of  North  Dakota,  including 
that  portion  of  the  Standing  Rock 
Reservation  located  in  South  Dduta 
(axospt  for  the  Lake  Trnverse 


Reservation  which  is  covered  under 
the  permit  areas  for  South  Dakota). 

SDRlO*#tL-  Indian  Country  Lands  in  the 
State  of  South  Dakota,  including  the 
portion  of  the  Hne  Ridge 
Reservation  located  in  Nebraska 
and  the  portion  of  the  Lake  Traverse 
Reservation  located  in  North  Dakota 
(except  for  the  Standing  Rock 
Reservation  which  is  covered  under 
the  permit  areas  for  North  Dakota). 

UTR10*««I:  Indian  Country  Lands  in  die 
State  of  Utah,  except  Goshute  and 
Navajo  reservation  lands  (see 
Region  9) 

WYR10*«*I:  Indian  Country  Lands  in 
the  State  of  Wyoming 

Region  9: 

ASRlO'ff*:  The  Island  of  American 

Samoa 
AZRlO*«i*:  The  State  of  Arizona, 

except  Indian  Country  Lands 
A2XlO*iiI:  Indian  Country  Lands  in  the 

State  of  Arizona,  including  Navajo 

Reservation  lands  in  New  Mexico 

and  Utah 
CARlO*f#I:  Indian  Country  Lands  in  the 

Stete  of  California 
GURlO'ftt:  The  Island  of  Guam 
JARIO'M*:  Johnston  AtoU 
MWRlO'iMh  Midway  Island  and  Wake 

Island 
NIRlO*Mic  Commoaweahh  of  the 

Northern  Mariana  Islands 
NVRIO'ML  hidian  Country  Lands  in 

the  State  of  Nevada,  inchidi^  the 

Duck  Valley  Reservation  in  Idaho. 

the  Fort  McDermitt  Reservation  in 

Oregon  and  the  Goshute 

Resovation  in  Utah 

Region  10 

AKRlO'Mt:  The  State  of  Alaska, 
except  Indian  Country  Lands 

AKRIO'MI:  Indian  Country  Lands  in 
Alaska 

IDRlO'M*:  The  State  of  Idaho.  mtCBfit 
Indian  Country  Lands 

IDRIO'ML  Indian  Country  Lands  in 
the  State  of  Idaho,  except  Duck  Valley 
Reservation  lands  (see  Region  9) 
ORRlO'MI:  Indian  Country  Laikds  in-dw 
State  of  Oregon  except  Fort 
McDermitt  Reservation  lands  (see 
Region  9) 
WARlO**iF:  Federal  Facilities  in  die 

State  of  Washington 
WARlO*fiI:  Indian  Country  Lands  in 
the  State  of  Washington 

B.  EligibiUty 

1.  This  permit  authorizes  discharges 
of  storm  water  firom  construction 
activities  as  defined  in  40  CFR 
122.26(bKl4Xx)  and  dioee  construction 
site  discharges  designated  by  the 
Director  as  needing  a  stonn  water 
permit  under  122.28(aXlXv)  or  under 


122.26(aK9)  and  122.26(gKlXi).  except 
Cor  discharges  identified  under 
paragraph  I.B.3.  Any  discharge 
authorized  by  a  di^rent  NPDES  permit 
may  be  commingled  vrith  discharges 
authorized  by  thia  permit  • 

2.  This  pefmU  also  authorizes  storm 
water  diachaiges  from  support  activities 
related  to  a  construction  site  (e.g. 
concrete  or  asphalt  batch  planU, 
equipment  sti^ing  yards,  material 
storage  areas,  etc.)  from  which  there 
otherwise  is  a  storm  water  dischaige 
from  a  construction  activity  providbd: 

a.  The  support  activity  is  not  a 
commercial  operation  serving  multiple 
unrelated  construction  projecta,  and 
does  not  operate  be3rond  the  completion 
of  the  construction  activity:  and 

b.  Appropriate  controls  akd  measures 
are  identified  in  the  storm  water 
pollution  prevontion  plan  for  the 
dischargss  from  the  siq>part  activity 


3.  Limitations  on  Coverage 

The  following  storm  water  discharges 
from  construction  sites  are  not 
authorized  by  this  permit 

a.  Post  Construction  Dudmigos. 
Storm  water  discharges  that  ordinate 
from  the  site  aftar  construction  activitias 
have  been  completed  and  the  site  has 
undergone  final  stabilization. 

b.  DischargBS  Mixed  with  Ntm^storm 
IVafer.  Discharges  that  «e  mixed  with 
sources  cfuan-ttaum  water  other  than 
disdiaiges  which  are  identified  in  Part 
nLA.2.  of  this  permit  and  which  are  in 
compliance  with  Part  IV  J).5  (qon-storm 
water  dischogas)  of  diia  permit  Any 
discharge  authorizad  by  a  diffarent 
NPIKS  permit  may  be  commingled  with 
dischargee  authorized  by  this  permit 

c.  DiachaigBS  Oowna  by  Another 
Permit  Storm  water  diachatges 
associated  with  construction  activity 
that  have  been  issued  an  individual 
permit  or  required  to  obtain  covoage 
under  an  alternative  general  permit  in 
accordance  widiparagraph  VLL; 

'd.  DledHugee  fhreiaming  Water 
Quaiity.  Storm  water  discharges  from 
construction  sitss  that  the  IMrector 
(EPA)  determines  will  cause,  or  have  the 
reasonable  potential  to  cause, 
excursions  above  water  quality 
standards.  (Where  such  determinations 
have  been  made,  the  discharger  will  be 
notified  by  dM  Director  that  an 
individual  permit  application  is 
necessary.); 

e.  DischargBS  that  are  not  Protective  of 
Endartgered  and  Threatened  Species. 

(1)  A  discharge  of  storm  water 
associated  with  construction  activity  is 
covered  under  this  permit  only  if  the 
applicant  certifiee  that  it  meeta  at  least 
one  of  the  following  criteria.  Failure  to 


continue  to 

during  dw  tam  of  die  pannit  will  lanilt 

in  die  storm  water  disoiaigas  aModalad 

nrt*|i  COOfluQCoOtt  DdOfl  IBBIsDDiS  SOP 

CO  vflVMB  Qndflr  this  ponntt. 

(a)  T&  stonn  wrter  dJacfaaiyfr).  and 

Bast  Manasmant  Pncttoea  (BMRs)  to 

COBtfOl 

likely  to 

identified  in  Addendum  A  of  dila 
pannit  or  critical  habitat  far  a  Uslad 
spades;  or 

(b)  TIm  qipUcanf  s  activity  has 
received  pravious  authorization  under 
section  7  or  sactian  10  of  the 
Kndaiyad  Spades  Act  (BSA)  and  that 
with^TTJaitiftn  i^'^^fff**  H"****  »*»*** 
diachaigBB  and/or  fflklPS  to  cosiliol 
storm  water  ranoff  (e.g.i  dsvaloper 
included  impact  of  andia  project  In 
consultation  over  a  wetlands  diadge  and 
fin  pennit  under  Section  7  of  die 
Knnaiyad  Snedm  Act);  or 

(c)  Tds  appucanf  s  activity  was 
considered  as  part  of  a  laigar,  more 
comprdionsive  assessment  of  inqiacto 
on  endangered  and  diiaataned  spaciiBs 
under  sertion  7  or  section  10  of  the 
Endangered  Spedas  Act  that  which 
accounta  Cor  storm  water  diachaiges  and 
BMPs  to  control  storm  water  mno{F(e.g.. 
wheia  an  aiea-wide  habitat  >  iinsarvatloii 
plan  md  section  10  pennit  is  Issued 
wdiich  addieseee  in^ads  front 
constructkm  edhrlttos  including  those 
from  stonn  water,  or  a  National 
Environmental  Policy  Ad  CNBFA) 
review  is  conducted  adiidi  Incorporates 
ESA  section  7  proceduras);  or 

(d)  Coosultaticm  under  sadlan  7  if 
the  rndengwad  Spedea  Ad  la 
coodudad  &ir  die  applicanf s  activity 
mddch  rasuhs  in  either  a  no  jeopardy 
opinion  or  a  written  concunanoe  on  a 
finding  of  no  likelihood  of  advarw 
efiecta;  or 

(e)  Tlie  qylicanfs  activity  waa 
considered  as  part  of  a  lanr,  more 
comprriHBisiva  sitn  sperinr  aeeeaaBMnt 
of  impacts  on  endangared  and 
thnatenad  mades  fay  die  owner  or  odier 
operator  of  tike  site  snd  that  permittee 
oertifiad  dlglbility  under  itam  (a),  (b). 
(c).  or  (d)  atova  (a.g.  owner  waa  aUe  to 
certify  no  adverse  Impacts  far  dm 
projed  as  a  whole  under  item  (a),  so  the 
oontrador  can  then  certify  under  item 
(e)).  Utility  companjas  appfying  far 
permit  coverage  for  die  entiiapennit 
area  of  oovennB  as  defined  under  Part 
LA.  may  oart^  under  Ham  (e)  since 
authnriialfcin  to  discharge  is  contingent 
on  a  prindpal  operator  of  a  constradian 
projed  hatiaig  been  gwnted  covaiaga 
under  tliia,  or  an  ahsmative  NPDES 
pannit  far  the  aieae  of  dte  site  where 
utiUtlee  installation  acttvitiae  will 
occur. 


(2)  All  q^ilicanta  must  follow  die 
{nocadiuaa  providad  at  Addendum  A  of 
this 


(3)'        ..         ^ ,^^ 

under  the  eligibility  remdramenti  of 
pai^nphs  am,  0»),  (c^  (d).  or  (a) 
abovafeoauandMtt 

orBliOitocantiali 


.and  ttuaataned  i 
or  oidcal  hdiilaL  Sodil 

OQDQitlflOS  ^UMC  bo  IBOQVDQ0BBBQ  TB  iD9 

apidioaBfestoamwatarpollutlaai  . 


(4)  For  die  purpoeea  of  cnndndlng 
consultation  to  med  die  dtaibi]^ 
lequiiementa  of  pan^mdi  (iXn)  ek 
^^Micaiils  an  dasifDatad  as  AOtt* 
Federal  rapaaeentBdvea.  Ste  SO  CFR 
402.08.  However,  qiplicBnta  who 
choose  to  condnd  oonenhatlon  aa  a 
non-Faderri  lepiueantaUie  awat  notify 
EPA  end  die  mpnpriale  ServicaofBoa 
in  writii^  of  Od  dadalon. 

(5)  This  pennit  does  not  audmrte  any 
"take"  [m  Mtasd  under  eedkm  0  of  die 

iAd)< 


or  tliiadaiied  madeaunlaea  sodi  i 
are  authoriaed  under  eadions  7  or  10 
dw  Oidangarad  Spades  Ad. 

(6)  This  permit  does  not  andiorlaB  uiy 
stonn  walar  disdiatgas  nor  require  eny 
BMPe  to  control  stonn  watar  ranoff  diaf 
ere  Ukaly  to  jaopaidiae  dia  continued 
existanoa  of  any  spaciee  diat  are  Ustad 
iia  iimleiiyieiiil  iii  Ihiiniaiioil  iiiiikf  thn 

RiMJanp^MJ  .<tp«riw«  Art  rr  f  iih  fa  thw 

adverse  modifinaticm  or  daatradian  of 
habitat  did  la  dasiffiatBd  as  critical 
undar  the  Rndangnred  Spadee  Act 

{.  flisciiui'jaa  iWwu'safy  iiflbtlfug 
i¥DpertissEI(giMe^i¥o(actfon  Under 
the  Nationai  Kstoric  Pieaervatkm  Act 

(1)  To  be  eligible  faroovaa^e 
this  pennit,  allapiriicanto  mud 
detennlne  adiedier  dieir  stonn 
dischargee  or  BMPa  to  control  stonn 
water  runoff  would  albd  a  propeaty 
did  is  listed  or  is  eligOda  far  listii«  In 
dw  Ndional  Ifistoric  Register 
maintained  by  the  Sacnitaiy  of  Intarior 
(also  known  m  "hlalaric  pnmartiee"  faa 
dw  NHPA  ivgoktions  d  36  CFR  aOO.2). 
Applicants  mod  compfy  widi  ^ 
requiiemento  in  dils  penait  (InchMifaig 
thoee  pertaining  4o  dw  dsTelDpnwnt  of 
slunu' 


and  submission  of  NGb)  to  protad 
historic  propeaties.  Covany  undar  this 
penidt  la  avaUaUa  onfy  l£ 

(a)  Tlw  stoim  water  dischargBS  or 
BMPe  to  oontRri  storm  water  ran  off  do 
nd  aSad  a  propeaty  did  is  listed  or  Is 
eligible  fiv  Iistii«  In  dw  National 

Ragialari 

f  of  Intaaior;  or. 


(b)  The  qiplicant  ooawulta  with  dw 

91KB  fllSHnCtTMBfVHUn  LnDOV 

(SHPO)  or  dw  TMfaal  Hislaaic 

I  OOoar  nUPO)  on  dw 
hwaaeOacta  which 
reenhs  in  a  no  afied  BadiBg;  or 

(c)  Tlw  applicant  hia  obtained  and  Is 
In  campUMioe  arldk  a  written  agfaanwnt 

iSHFO/ 
)toba 
I  ^  Oa  anpUoaait  to  mitifato 
I  nlwrla  In  tlai  hlemrif 

tolmnleDant 
of  a  written 


>  (a.g..  sabdhrlsian  devdoper. 
propaity  ownar,  ale)  and  dw  SHPOr 
THPO  did  ontllnee  ell  meew ea  to  ha 
uadartakan  by  opeaatms  on  dw  site  to 
mitlgBto  or  paavent  adveasa  anada  lo  the 


(e)  The  qniMomf s  adhrlty  ^ 
oonsiderad  as  part  of  a  lanar, 
oonMrahanatva  dte  aparliif  n 
of  anads  on  hialnric  properties  by  the 
ownar  or  othar  opaBBftor  of  dw  site  and 

Items  (a),  (b).  (c),  or  (d)  above.  UttUty 
conmanies  applying  far  permit  coverage 
far  me  entire  oonstrudian  site  may 
certify  undar  ilam  (d)  dnoe 
andaxisation  to  diadwige  la  i  lailliigaiil 
on  a  prindpal  operator  of  a  construction 
projed  having  bean  yantad  ooverege 
under  tills,  or  en  ahaanative  NPDES 
pennit  far  the  areee  of  the  site  when 
utiUtiaa  ittstdlation  activltin  will 
occur. 

(2)  lUs  permit  does  nd  audwrin  any 
stoam  water  disthaigea  or  BMPs  to 
control  stum  watar  runoff  which  are 
nd  in  complianoe  widi  aay  mplicaMe 
State  or  lool  histofic  pneervation  kws. 


CObtaiidJ^Atithoiisation 

1.  In  oroar  far  stonn  watai 
from  oonstrndion  acUvitlee  to  be 
authoriaed  to  diediana  undar  this 
ganaaal  permit,  a  diadhaigBr  muafc 

UO  Pint  develop  a  Polfidon 
Pnveaition  Plan  (covering  either  Aa 
entire  dte  or  all  portiona  of  the  site  far 
adiich  they  are  < 
in  Part  K)  accordlflg  to  the 
requiremento  In  Fart  IV  (paaporatian  and 
implementation  of  tta  Han  may  be  a 
ooopersliva  effort  whan  than  Is  man 
dwn  one  opentat  d  a  stto),  and  dwn 

(b)  Submit  a  Notice  of  btent  (NOD  In 
aocordanoe  widi  dw  requiteansnts  of 
Part  n,  using  en  NOI  fann  provided  fay 
dw  Obador  (or  a  phdooopy  dwaaoQ.  - 
The  PoUution  Pnvaaition  nan  mud  be 
implamentad  iqMnooBnmenoenwnt  of 


conetradion  adiviUes. 
2.  Poroonstrodian  sUee 


dw 


Historic  Ragiatar  nwidained  be  the 


opeaator  dwnges,  or  when  e  new 

'  ie  added  afiar  dw  sufandttd  of 


UMI 


.  N  ,     ._  J..  ,  ^_  . 
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ui  NCM  under  Part  n,  a  new  NOI  must 
be  flubnaitted  in  acccndance  with  Put  0. 

3.  Unlen  notified  by  the  Dirsctor  to 
the  contiuy.  diadiaigm  who  submit  an 
NCH  in  acoocdance  with  the 
leqiiirements  of  this  permit  are 
authorised  to  dischai^ga  stonn  wMtt 
from  ooostraction  activities  under  tlw 
terms  and  conditions  erf  this  permit  two 
(2)  days  after  the  date  that  the  NOI  is 
postmarked.  The  rarector  may  daay 

suhmi^l  of  an  applicatifm  for  an 
indhridual^IPIKS  pennit  besed  on  a 
review  of  the  NOI  or  other  information 
(see  Part  VLL  of  ddrpennit). 


D.  Ttnninating  CovmagB 

1.  Operators  wishing  to  terminate 
cuwetagu  under  this  pernritmust  submit 
a  notioe  of  termination  (NOT)  in 
•ccordanoe  with  Part  vm  of  diis  permit 

2.  AU  permittees  must  submit  a  NOT 
witfiin  thirty  (30)  days  after  completion 
of  dieir  conetruction  activities  and  final 
stsWHsation  of  diair  portion  of  the  site, 
or  another  opeiatw  taking  overall  of 
their  reapoBsibilitias  at  the  site.  A 
parmittew  cannot  submit  an  NOT 
without  final  staUlixation  unleas 
another  peity  has  agreed  to  —»"■»* 
leqwnauiility  far  final  stabiliatiaa  of 
uie  site.  Appropriate  enfon'jenient 
acttona  may  be  taken  far  permit 
violartons  where  a  permittee  submits  a 
NOT  but  the  permittee  baa  not 
twiisiwied  opeiaHoiial  control  to 
another  peiiiiillee  or  the  aite  has  not 
nndergaae  final  stabilization.  Project- 
by-pro)ect  NOTs  are  not  required  to  be 
submitted  by  utility  oompeny  operators 
far  installation  nf  ntiHtJes  at 

1  sMss  if  the  ntiUty  onnpany 
I  been  authorised  to 
diadiaigB  in  the  fidl  area  of  coverage  for 
a  given  permit  aa  defined  in  Part  LA.  of 
tfiispenniL 

--^ ^^    MiniinTTnifi      iiHi 

A  OBodlfnes/brNotf^cattoa 

1.  Except  as  provided  in  Parts  ILAJ. 
ILA.4.  ILA.S.  or  ILA.6.  partiea  with 
operetinnal  control  over  project 
spedficatiaos.  (e.g.,  owner  or 
developer),  must  submit  an  initial 
Notice  of  Intent  (NCH)  in  accordance 
with  the  requirements  of  this  Part  at 
leaat  two  (2)  days  prior  to  the 

CO^BDflOO0iD0nft  Ot  OUMtroCuOO 

activitias  (i.e..  die  initial  disturbance  of 
soils  sssociated  with  clearing,  grading, 
excavation  activities,  or  other 
construction  activities); 

2.  Except  aa  provided  inParts  ILAJ. 
ILA.4.,  or  Part  II.A.5,  parties  defined  as 
operators  scddy  due  to  their  dsy-to-day 
operational  control  over  thoae  activitiea 
at  a  project  site  wdiidi  are  neceasery  to 


ensure  compliance  with  the  storm  water 
pollution  inevention  plan  or  odier 
permit  conditicfns  (e.g.,  general 
contractor,  erosion  control  contractor, 
etc)  must  submit  an  NOI  at  least  two  (2) 
day*  prior  to  commencing  work  at  the 
site. 

3.  For  slonn  water  dischargas  from 
constiuctian  sitae  n^iara  the  operator 
changea,  (including  profacts  «diasean 
operator  is  added  after  an  NOI  has  bean 
sofamitled  under  PBts  ILA.1  or  ILA.2>' 
an  NOI  in  aooordanca  with  the 
requirements  of  tills  Part  ahall  be 
submitted  at  bast  2  days  pdw  to^ 
the  new  operator  asiiimes  operational 
control  over  sile  speriflnatioiis  or 
conunenoes  work  st  die  site. 

4.  Utility  Compenies  (La.,  talephone, 
electric  gas,  water,  aewer,  cable  TV.  etc 
companiae  that  provide  aervioe  to  Ae 
pubuc)  wdioee  involvement  in  an 
individual  oouatruction  protect  is 
limited  to  installation  of  nadaryuuud  or 
above  ground  aeivitjalinae  and 
S88OCU1I0O  4wniii?imfitf  to  pw?vi4iff 
connectiaas  from  a  main  transmission 
line  to  individual  ciistomars  (e.g.. 
homes,  apartments,  busineeees.  etc)  or 
»iocation  where  die  site  qperator's 
utility  subcontractor  will  tap  in  (e.g.. 
public  water  utility  installs  a  stub  with 

a  tap  into  the  main  trunk  line  .and 
developer's  utiUl^  contnctors  run  die 
distribalion  Unes).  may  file  a  sii^le  NOI 
to  obtain  coverts  far  all  such  activitiee 
in  die  permit  areas  defined  in  Part  LA. 
Permit  coverage  ofalaiaad  in  thia  BMnnar 
is  limited  to  the  utility  company's 
activitiaa  on  rites  wdiere: 

a.  An  operalor  of  die  individual 
construction  project  has  obtained  permit 
coverags  under  this  or  an  allamative 
general  permit  or  under  an  individual 
permit; 

b.  The  pollution  prevention  plan  far 
the  sits  identifiea  control  meesuies  far 
utilities  installMion  activities:  and 

c.  The  party  lespooaible  for 
implementatiop  of  "each  control  measure 
fiv  utilities  installation  is  dearty 
identified. 

Where  a  utility  oompoiy  is 
constructing  a  main  transmission  line, 
or  other  project  fat  themselves,  the 
utility  oompeny  must  obtain  permit 
I  on  a  stte-by-site  besk. 


!  mBty  riwitraclofs  hiied  by  a  utility 
r  oroidHr  tita  openlor  and  not 
nasttng  tlw  definition  t^'opatstar"  an 
oonsiiHnd  winciiwitieir  Iw »  and  an  coveted  by 

afPiMlV.F. 

5.  Dischatgers  an  not  prohibited  from 
submitting  late  NCHs.  When  a  late  NOI 
is  submitted,  authorintion  ia  onty  far 
future  diachaigBa.  The  Agency  I 
the  li^t  to  bring  appropriate 


en£orcement  actions  for  any 
unpermitted  activities  that  may  have 
occurred  between  die  tfano'construction 
commenced  and  authoriation  of  fotnre 
discharges. 

6.  Permittees  with  coostmction 
projects  autiiarind  to  diacfaarga  uhdar 
the  previous  general  pennit  Isaued  in  -■ 
1992  and  now  replaced  by  thb  permit 
must 

a.  Submita  new  NOI  widiin  thirty 
(30)  daya  of  the  eOactive  date  of  diis 
pennit  in  order  to  continue 
authorintion  to  disdbarge  after  [insert 
date  90  days  after  eCbctlve  date  of 
permit].  If  die  parmtttee  will  be  digade 
towAmit  a  Notice  of  Termination 
(NOT)  (e.g.,  conatractton  finished  and 
final  stahwlMHon  conqilato)  bebre  the 
30th  day,  no  NOI  is  required. 

b.  During  die  time  between  die 
effective  date  of  diis  permit  and  [insert 
date  30  days  from  die  affective  date  of 
the  permit],  comply  with  die  terms  and 
ctrnditions  of  the  1992  baaeline  general 
pennit  they  wren  {neviously  auuorized 
under  and  submitted  an  NOI  for 
extended  roverage  aa  deecribed  under 
the  Admiidstrative  Ploceduiea  Act 
before  termination  of  the  1992  baaeline 
general  permiL 

c  Update  their  current  pollution 
prevention  plan  to, comply  with  the 
raquiremento  of  Part  IV  no  later  than 
(inaert  date  30  days  from  the  effective 
date  of  the  permit]. 

B.  Contents  ofNoUce  ofintma 

1.  Notice  of  Intent  for  Individual 
Construction  Pn^ecta 

The  Notice(s)  of  faitent  dnll  be  rigned 
in  aooordanca  with  Part  VLG  of  this 
permit  sod  shall  include  the  following 

a.  Tiie  street  addreea  (deacription  of 
location  if  no  street  addiees  is 
availahle),  county,  and  the  latitude  and 
kmgituda  of  the  approximate  center  of 
the  construction  rite/project  for  whidi 
the  notification  ia  submitted; 

b.  The  name,  addreea,  and  telephane 
number  of  die  operator(s)  filing  me  NOI 
for  permit  coverage  and  operator  status 
as  a  Federal,  Stete,  Tribal,  piivate,  or 
other  public  entity; 

c  Whether  or  not  die  oonstructi<m 
project  is  located  on  Indian  Lands; 

d.  Hie  name,  addreea,  and  telephane 
number  of  the  construction  site  owner 
and  owner's  status  as  a  Federal,  Stete, 
Tribal,  inivate,  or  other  puUic  entity; 

e.  Tlw  name  of  the  receiving  waterfa), 
or  if  the  diacbarga  is  through  a 
municipal  aeparate  storm  sewer,  the 
name  tu  die  mimidpal  oparetor  of  die 
etorm  sewer  end  die  raoeiving  water(s); 

t  The  permit  number  of  aity  NPDBS 
pennit(s)  for  aiqr  dianhaiyKs)  (induding 


any  atarm  wetar  diadianBS  or  any  ] 

alarm  watar  di8cbaigH)lBaa^ 

tiha  eBCteDtevailabla.       >-   3.^^  ,.•;- ^ 

g.  An^stiniBto  of  project  stnt  date  and 
oomnbtlagi  dilea.  eattmetwa  of  the 
mmuMr  of  acfaa  of  dia  atte  on  which  aoQ 
willbedistnifaed.and 

h.  A  cettifloatian  diat  a  stam  iratw 
pollution  prevention  plan,  indwding 
botii  oonsbuctian  and  poat-constmctka 
oontrob.  haa  bean  pcepesad  far  the  site 
toarmrdanrewtthPeitlVofflda 
pemdt.  and  audi  plan  provides 
compUanoe  wttii  approved  Stata/Tdbel 
and/or  locd  aedfaasnt  and  eraekm  plans 
or  parndte  and/or  slunw  wMv 
t  plans  or  parmtts  in 
I  with  Pnt  IVJX2.d  oftids 
,  (A  copy  of  theidana  or  pamrita 
ibenld  not  be  faidnded  wfdi  die  NOi 


2.  Notice  of  faiteni  for  Paonit 
Arae-wideGoverega  of  Utility  . 
Coopenies  WUle  Installiiv  Utility 


LB.S.s.(l)afdiis 

(todiatpertaf 


I) 


afd»peniKi).(Hl 


The  Notice(a)  of  Intant  for  ntiUty 
oompenies  flUng 

in  acooRlanoe  witii  Pert  ILA.4.  shall  be 
signed  in  aoootdaace  wl&  PHt  VLG  of 
tids  paaatt  and  shall  indnde  die 
fiidlowing  infamatton: 

a.Tlienanie.eddrBae,  andteiephene 

mnnbar of dMotfllty oompeny Imnftibe    wiibtatULsZaftha 
NOIforpaoniftcofveregaendapeBBlar         leeikwie  apinawe 
alaliMM  a  redaad.8Me.1Mbal.  private.    HbtaricPieeeiieliiaiAct 
or  onar  nonlic  eullLv.  luBdeBHenetnet 

b.T1ie 
oovai^aia 
or  not  a^ 


^f  iimli—  n#  Aim  utility  «n— p— y*s  pfltet  at 


tePBrtLB. 
CMfftaretoSkihmtf 
1.  NOIs.  simed  in  aoooadanoe  widi 


L  Whetiiar.  beaed  on  tiie  instraction 
in  Addandun  A.  any  spedea  idantifiad 
in  Addendum  A  an  in  paaadmitr  to  dw 
starm  water  diechargn  covered  by  tide 
pamdt  or^o  BMPi  to  be  uaed  to 


l^ented  by  tte  pandt; 
d.  A  certifloetton  diet  e 


j.  Under  %rhicbaection(a)  ofBirt 
L&SA(l)(BndnMsed  Spedea)  and  Flirt 
L&aX  Ofiatarf^Pieaervattan)  tin 
eppUcent  ia  carti4rii«  eUgBdlity. 

k.  The  followiiv  certifications  shaU  be 
algned  in  ecoordmoe  widi  Pert  VL& 

1  OMtify  nndn  peMlty  of  48W  that  I  ban 
nad  and  maknteDd  dte  FUrt  LB.  aiitBdity 
laqiilieiiwiiie  far  cev^  wndn  As  gwinl 

-I  ■■-mH  tiu  attf^ReM  ^^^^^  all^r<lk^e^^A  ftwHH 

t  aBttvidas.  indadi^  Oon 
ttodiaprelKtionef 

lln  AddandoB 


1  PtttyLGofttiapaHntt.antobe 

Storm  Weter  Notice  of  Intent  (4293). 
U.S.  ERA  401 M  Street.  SW.. 
WeaWi^ten.  DC10400. 
2.A(  "    ~ 

efcover^eendartiw 
ofe 


farpnbUc 
to  view  tin  peUation  prevention 

^epiiiS5SteSM"ttd^^4otti  fisirsswSstsSbjsr 

P|*°*°^y™*  public  of  tiwdaein  to  view  tbaplM 

, mJ^^SaZIT^  nimrberaqrttoBd.nottoej«oeedtwo 

iv-n,HrfA?23J7/«irrfth.  worUngdaysXTTiepennitdoaanot 

1VJX2UI  of  tide  P«™«t,CA  copy  of  tin  m^taTdnlfteecopfaaoftiieplanbe 

flir.SSf?*^!S^T^^^^  pSSLdtointenSadm—beCoftiie 


and/or 


I  forth*  carttiy  that  I  ham  faUawed  te 
linAildndiiieAtei 


"?iSi2^iSStS:^efP«t  SSJ^t^^tJSe*^'^ 

LB.3.e.l.(BDdmi,»dSpedaa)  and  pert     J^^^^SSSJ—^A 

deacription  of  tin  project  ahell  alao  be 


LB3J.  Qfiataricd  Preaarvettan)  the 
^^iceitf  is  oartiffing  digDriUty. 


^T^TfoHowl^^pertificatodteUbe    ^^^^l 
yaadin 
lowtf^raadarpanritytflawtbitltaava         (, 


-^..«»d— «h,«vu.   cssrssi^Sfis.'^'^ 


pendtyafkwthatlhave         (aloM^detinlmildiMpenidtiftka 
■Kaad  diaPirtlJ.  eMi^mty^      bnildii«pannitiaieqalradtohe 

^"iinrrir— """^  dispkHj. 


to  dHt  part  of  Pist  LB.Sa(1) 
wittte 


(b).(d.(d).or(e). 
I  AvdMr  ceetffy.  to  the  bast  of  ay 

tofBMPstoi 
r  nnwlf.  00  not  have  en  < 
pnpertin  listed  or  eUifala  for  lietfng  on  dw 


PaitllL 


ana     A.PnhibttionaaNaB-SUim¥fBttr 


iAat.aran 
,in 
with  Pert  LB.S.t  of  th^peaarit  das  to  a 


anahMMttveNPDBSpadtfar&snanaf         1.  Except  aa  provided  in  pma^aph 
£1!Zi»fainiiSteinSSiBe5vMn      LB.2  or  3  and  IILA.2.  aU  diachaign 
wiUoGcnrMdihatapallBdaapnventton         covered  by  tide  permit  ahaP  be 

fcracttvidn  iiiaiiiil  to  teetdladnn  of  atiBty  2.DiadiaignofBBetarieladiartiien 

■wvicshn  been  pespend  and  will  ba  storm  welar  diet  en  in  ooaqdianoa  with 

liB|ilsBinilail  a  NPDES  pennit  (other  than  ddspsrmit) 

Ifarfmcettiiyfliatlhanfaifawaddw  \amti  fcr^Hf*  difV" g? »— y  *^  in««"^ 

IteAddendanjUoproM  ,,|tk  diachaign  aotiioriwd  by  tide 

parmiL 
3.  The  following  non-etoam  wet 
in  en  eulharlaad  by  tide  J 


pnvidsd  far  to  nrt  LB. 


provided  ^e 


UMI 


2M10 
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» 


comptHwnt  of  th0  diachaige  is  in 
compUance  with  paragraph  IVJ).5: 
diachaiges  from  &•  fitting  activities; 
firs  h]f£ant  flushings;  Watars  used  to 
wash  vehicles  or  control  dust  in 
accordance  with  Part  IVJ}.2.c.(2): 
potdda  water  souicea  including 
waterihM  flushings:  routine  extamal 
building  washdown  wdiich  does  not  use 
detaigsnts;  pavement  wsshwsten  vdiera 
spills  or  leaks  of  toodc  or  hasardoua 
materials  have  not  occuned  (unless  all 
spilled  material  has  been  ronoved)  and 
«diafe  detefgmts  sre  not  used;  air 
conditioning  condensate;  springs; 
uncoatamiaatad  ground  water,  and 
ftwindation  orfooting  drains  where 
flo%«s  are  not  contaminslwH  with  psocasa 
materials  such  as  solvents. 

B.  JfaJeaaBS  in  £kc8SS  ofBeportdbie 
QaauUUu 

Hw  discharge  of  hazardous 
substances  or  oil  inthestonn  water 
dischaigB(s)  from  a  faciUty  shall  be 
pwanlad  or  minimiaad  in  t 
widi  the  applicable  storm  water 
I  prevsntian  plan  for  the 


poUntkm] 
fiKiUty.Tl 


.  This  permit  does  not  relieve  die 
parmittae  of  tna  reporting  retfuireuieuts 
of  40  CFR 117  smI  40  CPR  302.  Whsas 


in  an  amount  equal  to  or  in 


>aiftsr40CFR117or 
40  CFR  302.  oocura  during  a  24  hoar 
period: 

1.  Tha  permitlBa  is  raquiiad  to  notify 
dm  Nattonal  RsqMosa  Ceotar  (NRC) 
(800-424-8802;  in  the  Weshin«|ton.  DC 
metropolitan  arse  202-428-2875)  in 
accordanoawidi  the  requirements  of  40 
CFK 117  end  40  CFR  302  as  soon  M  he 
I  knowledge  of  the  discharge; 


2.Tte 


14 


ittae  shall  submit  widiin 
days  of  knowledge  of  the 
a  wifllHi  dascilpUuu  o£  the 
(induding  die  type  end  eetimals 
of  die  smouat  of  material  releesed).  die 
meaaa  oocmied,  die 
laadiactodieralaaaa. 
tobe  taken  to  minimiae  the 
f  hanra  of  ftituie  occunapcae  to  the 
approprieta  EPA  Regional  OfBoa  at  the 
adifaaas  provided  in  Part  V.C  (addrsases) 
of  dria  permit;  and 

3.  Hw  storm  water  pollution 
pra»aulhm  plan  reqnfaed  under  Part  IV 
of  diis  permit  nuiat  be  modified  within 
14  cakadar  days  of  knowledge  of  die 
toe  provide  a  desciiptiuu  of  the 
the  dicumstancas  laadii^  to  die 
and  the  dete  of  the  relssse.  In 
addition,  die  plan  must  be  ie»iewed  to 
identify  meeauiaa  to  prevent  the 
raoccunanoa  ofsuch  releaaas  and  to 
respond  to  sudi  rdaaaes.  Mid  die  plsn 
be  modified  amase  appropriate. 


aspWs 

This  permit  doee  not  authoiixe  die 
discharge  of  hazardous  substancee  or  oil 
resultii^  from  an  on-site  spill. 

D.  DuchargB  Compliance  Wth  Water 
Quality  StamiardM 

Dischargers  seddng  coverage  under 
this  permit  shall  not  be  cauaing  or  have 
the  reeeonable  potentiel  to  cause  or 
contribute  to  a  violation  of  a  watar 
quality  standard.  Whase  a  discharge  is 
elreedy  authorised  under  this  permit 
and  is  later  determined  to  canae  or  have 
the  reesonahle  potential  to  cause  or 
contribute  to  dks  violation  of  an 
^>plicahle  State.  Tribal  or  Federal  Water 
QiMlity  Standard,  the  permitting 
authnity  will  notify  the  iqwratar  of 
sudi  vkilatioa(s)  and  the  permittee  shall 
take  all  neoeesery  actians  to  ensure 
future  diachargas  do  not  cauee  or 
contribute  to  me  violation  of  a  wrtsr 
quality  standard  and  document  these 
ections  in  die  poUutkm  prevention  plan. 
If  violations  remain  or  re-occur,  dwn 
co¥eiagB  under  dda  permit  will  be 
terminated  by  the  pwmitting  authority 
and  an  altarnethrapetmit  may  be  issued. 
Complianoa  with  tnis  requir«Hnent  does 
not  psednde  any  en&roenHnt  activity 
aa  provided  by  the  Cleen  Walar  Act  for 
die  underlying  violation. 

E.  Retponubilitiet  cfOpmatan 

1.  Devehper/Otmer  Opentot—Thm 
permittee(sj  with  c^ieraHonal  control 

the  ability  to  make  «wMmif^^«w»«  in 
specifications^  (e.g.  developer  or  owner) 
must* 

a.  Ensure  the  project  specifications  far 
the  portion  of  the  site  for  adiidi  they  an 
operators  meet  the  minimum 
requirements  of  Part  I^  QHdlution 
Prevention  Plen  Devek^ment)  and  aU 
other  eppUcaMa  conditiona; 

b.  Enraie  diet  die  pollution 
prevention  plan  tndicatee  adiich  araaa 
ofdiai 


:if 

modifications  are  made  to  the  pollution 
prevention  plen,  adiere  other  operators 
are  implsmenting  portions  of  me  plan, 
that  theee  other  operators  be 
immediately  notified  <rf  such  ^ 

c  Ensure  diet  the  polhiticm 
prevention  plen  far  die  portion  of  die 
sits  far  adiich  diey  are  operators 
imficates  the  name  and  NPDES  permit 
number  far  parties  with  day  to  ifay 
opetational  control  of  thoee  ectivitlea 
nateeeery  to  ensure  compliance  widi  the 
storm  aratar  pollution  prevention  plan 
or  other  permit  conditions.  If  theee 
pertiee  heve  not  been  identified  at  dm 
time  die  poUntion  prevention  plan  is 


initially  developed,  the  pemdttee  with 
operational  control  over  pro)ed 
specifications  shall  be  considered  to  be 
tne  responsible  party  until  such  time  as 
die  aumority  is  tranafarrad  to  another 
party  (e.g.  general  contractor  hired)  and 
the  plan  updated; 

d.  Ensure  that  the  pollution 
inevention  plen  compliee  aridi 
measures  to  identify  and  protect  listed 
threatened  end  endangered  medes  and/ 
or  critical  haUtat  aa  ^edfied  in  Part 
LB.S.e.,  Addendtam  A  of  this  permit  and 
as  mey  be  required  as  a  rseuh  of 
conauitation:  and 

a.  Ensure  that  the  poUution 
prevention  plan  compliee  aridi  ' 

meesures  to  protect  propertiee  eUgihle 
far  protection  undar  the  National 
Historic  Piaeervation  Ades^tadfiedin 
Part  LBJX  of  dds  permit     - 

2.  All/ SJto  qMrafor— The 
permittee(s)  with  day-to-dqr  operational 
control  of  dioae  acttvitiaa  at  a  project 
site  adiich  era  necessary  to  enema 
coniplienoe  aridi  die  storm  arater 
pollution  prevention  plan  or  other 
permit  conditions  (e.g.  gmaral 
contractor)  must: 

a.  Ensure  die  pollution  prevention 
plen  far  the  portion  of  the  site  far  which 
they  aro  operators  meets  die  minimum 
requirements  of  Part  IV  ^Pollution 
Prevention  Plan  Davefapmsnt)  and 
identifies  the  pertiesrs^oMiMe  far 

identified  in  dw  plan; 

b.  Ensure  that  me  poUution 
prevention  plan  indfaatee  adiich  i 
of  the  pn^ed  diay  have  operdlioiial 
control  over  and  ensure  mat  if 
modifications  are  made  to  die  pollution 
prevention  plan,  adiere  other  operettas 
ere  implementing  portions  of  the  plan, 
that  these  other  oneiatois  be 
immediately  notified  of  such 
modificetions; 

c  Eneure  diet  the  pollution 
prevention  plan  far  ma  portion  of  die 
rite  far  adiich  diay  are  operators 
indicatse  Oe  name  and  NPDBS  pennit 
nundier  of  die  party  addi  operational 
control  over  paolact  spec iftrationa 
(induding  die  ebilify  to  1 


modifications  in  yedficatJons); 

d.  Ensure  diat  ma  pollution 
prevention  pwn  fwnpHas  addi' 
measurei  to  identify  and  proted  listed 
threatened  and  endangered  medes  and/ 
or  critical  habitBt  ae  qiedfied  in  Part 
LB.3.e.,  Addendum  A  of  this  permit  and 
as  mnr  be  required  as  a  rasuh  of 
consiutation;  and 

e.  Ensure  diat  the  pollutian 
prevention  plen  compliee  arith 
meaaurea  to  protect  propertiee  digiUe 
far  protection  i^Tf^tr  f^**  ^iy^«wi 
Historic  PieeemaUun  Ad  aeapedfied  in 
Part  LB.3i.  of  this  parmJL 


3.  Paitial  Site  Operators.  Permittaes 
with  oper^ionsl  control  over  onfy  a 
portion  of  a  larger  construction  she  (e.g.. 
one  of  faur  homebuilden  in  a  partiailar 
sub^visicm,  utility  companies,  etc)  are 
raqponsiUe  Cor  complianoa  addi  all 
applied^  terms  and  conditians  of  diis 
permit  M  it  rdalBS  to  dieir  adivitiee  on 
dieir  portion  of  the  construction  site, 

fiwrliwllng  prwewrHnM  irf  wiifienj—H 

species,  urutection  af  htstnrir  propertiee 
amd  impwrnantatinn  (rfpoUutimi 
prevantian  jdan  meaaurea.  Partial  site 
opeialnrs  shall  ensure  (eithar  dindfy  or 
dirou^  ooordlnatian  addi  another 
pemdttee)  dmt  dHirectivitieB  do  not 
render  enodier  party's  poUntian 
controls  imsfbdlve.  Partial  atta 

slseaantdiair 


inmlei 
ipoUHi 


Hon 


portions  of  a 

prevention  plan  devdmed  Inr  a  fidl  site 

cyerdor  or  devdop  and  linplement 

thairoani 


IV. 


A  atorm  aratar  poUution  prevention 
plan  shell  be  devMoped  far  eech 
oonstiudion  site  covered  by  this  permit 
(st  le«t  one  per  permit  saee  far  utility 
oonqieny  service  oonnedion  permit 
covarags).  For  naere  elbcttve 
coordination  of  BMPs  and  onMXtunlties 
far  coat  sharing,  a  oooparal^  effart  by 
die  difierant  oparaton  at  a  site  to 
prapere  and  partidpede  fai  a 
comprehenstve  pdlntton  prevention 
{dan  is  encouraged  I  Inifividual  ouaators 
d  e  rite  may,  bwi  are  notraqoiied.  to 
devdep  sepeiata  pollution  pie»aution 
plans  md  cover  onfy  dieir  portion  of  die 
peojedpBovided  refaranoe  is  made  to 
odiar  oparaton  d  dw  site. 
poUntlan  preeantion  plena  ahall  be 
prepared  inecoBrdanna  adthgood 
Theplan 
alpd 


identify  potabtial  souron  el  polhtflan 
adddi  may  xeesonafaly  be  aoqieotad  to 


diachargn  from  Ae  conHnMiiiMi  she. 
The  plan  diall  deecriha  end  ensure  the 
hiqilemanlation  of  peadfan  add^  adil 
be  used  to  redhioe  ma  poUntaats  in 

lyaaaaudatedadth 
I  adtvtty  d  dM  conalmdlan 
elteandtonauieoonipHanneadAthe 
terms  and  comtttlaaM  of  diis  parmiL 
Whan  developii*  polhitkm  pravandOB 

nstfalhnrdie 
linAddandnmAofftie 


the  pollution  preventim  plan.  Any 
terms  or  conditions  that  are  impoeed 
under  the  digibility  rBouirements  of 
Part  LB.3.a  and  Addendum  A  of  this 
permit  to  proted  endangwad  and 
threatened  qiedn  and/or  criticd 
habitd  from  atarm  aratar  diachaign  or 
BMPs  to  control  storm  arater  runofr 
must  be  inoorporetad  into  the  pollution 
preventian  plan.  Parmitten  mud 
inqdament  the  q^dicable  proviaians  of 
the  stocm  aratar  polhition  preventian 
plen  required  under  this  part  «  a 
condition  of  this  permit 

A.  DeadUitee  far  Plan  Preparation  and 
Compliance 

IhoplaashalL 

1.  Be  oo^mleted  (iradndii^. 
certifications  required  undar  ftrt  IV.F) 
{xior  to  the  submiltd  of  anMCH  to  be 
covered  under  dds  pennit  and  updated 


2.  Tha  idan  ehell  provide  far 
ooeqilianoe  aridi  die  terms  end  echednle 

«rfflw.  pl«n  tMiptiiiitiifl  i»«th  Am  JtriHattnw 

of  construction  acUvHiee. 

B.  Siffiatare,  Finn  Iteviewandhiaking 
MansAredUbh 

1.  The  jdan  shall  be  signed  in 
accordanoa  with  pert  VLG.  and  be 
retained  On-rite  d  die  fadUty  whkh 
ganeratae  die  etorm  arater  discharge  in 
accordanoa  artth  Part  V  (retention  of 
records)  of  dds  permit  If  the  site  is 
inactive  or  does  nd  have  an  onalta 
locetionedeqnate  to  store  die  pollution 
prevention  Irian,  dM  location  of  the 
{den,  along  arith  a  canted  pbona 
number,  uall  bapoated  on  site.  If  die 
idu  is  located  oAltB,  reeeonable  local 
aooan  to  the  {dan,  during  normd 
arorklng  homa,  mud  be  provided  aa 


2.  Hm  parmittae  dull  maka  1^ 
availdrie  imon  raquad  to  die  Dlieclar,  a 
Stde,  Trilid  or  lood  agncy  approving 


plena,  ori 

plans;  imtarested  mamhan  of  die  ndbUc: 

locd  govammant  oOklBla;  or  to  me 


VIewiiMbj 
ranonjhla 


bythapoblk^allbad 


buainan  homa  (edvance  notice  ly  die 
pahUc  of  dw  daatae  to  view  the  irin 
may  be  required,  ad  to  eepeed  tare 
woddng  daya).  The  permit  does  nd 


public,  onfy  t^^dyhwei 

it  d  Aair  oam  agmanae.  The  copy  of  tte 
plan  noBbed  t»  be  hapl  aaaMe  (or 
local^  evdiaklehmidbe  ■ 
■aaildila  to  tte  Otaedor  (ar 


wpreeentativa)  far  review  at  the  time  of 
anonrite  inspection. 

3.  The  Director,  or  authoriaed 
wpraeentetiva.  may  notify  the  permittee 
(oo-permttten)  d  any  time  thddw  plen 
don  nd  meet  one  or  awn  of  tiba 
minimum  leqnirBBMnts  ef  dria  Fart 
Such  notification  shall  identify  dwn 
provisions  of  dw  permit  adrich  en  nd 
beiiw  met  by  the  plan,  and  Identify 
whl^  provlsiona  of  the  plan  ramdre 
modifications  in  order  to  mad  ma 
minimum  raquiiaBaante  of  dds  Part 
Within  7  calendar  daya  of  reoelpt  of 
audi  notification  from  the  Director,  (or 
n  dharadM  provided  by  te  Director), 
or  auOoriaed  repreeentadve.  thir 
pemlltaa  ahaU  make  ^e  rendred 
diaagn  to  the  {dan  and  ahaU  auberit  ta 
dw  Director  a  arrittan  oartiflcadon  dwt 
thai 


Tlw  Director  may  tekeeppropriete 
anfaroenent  action  far  dw  period  of 
time  dw  permittee  am  operadag  undai 
a  plan  that  did  nd  med  the  ndnimnm 
requliaeBanIs  of  dw  permit 

C  Keeping  MaiuCunwat 

The  permittee  mud  amend  the  plan 


1.  llwre  is  a  change  in  deeign. 
construction,  operation,  or  1 
adiidi  hn  a  eigniflcant  elhd  on  the 
diacharge  (rf  poUulants  to  dw  aratan  of 
the  United  Stetn  and  adiidi  hn  nd 
otharadM  been  eddreeeed  in  dw  plan: 

2.  Inspections  or  investlgBdons  by  rite 
operators,  local.  State,  Tribd  or  bderd 
«iw*4»i«  indicate  the  etorm  water 
pollution  prawantion  plan  is  proving 
inelfacdva  in  eliminating  or 
gigniilcentfy  minimizing  pollutants 
fronsooron  identified  undar  Part 
IVJX2  of  this  permit  or  is  odwradM  nd 
addevi^  dw  ganard  objedtvee  of 
t'jMiiwftiMiig  pountants  in  storm  aratar 
diarhargn  aasodated  adA  construction 
activity;  and 

3.  Hw  plan  ^all  be  emended  to 
identify  e^  new  dmuector  end/or 

>  thd  adll  taqrianwnt  a 
I  of  dw  storm  aratar  pdhitlon 
B  plan  (aae  Part  IV jr).Tba 
{dan  mud  dao  be  ananded  to  I 


itothe 

plan  may  be  reviaiaad  by  VA  in  t|w 
eeme  meaner  M  Part  IV.B  above. 

UL  Cantonts  of  Fba 

The  storm  aradr  poUution 
plan  shaUinchidedw  fallow 

1.  Site  Deecription 
of        ' 
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a.  A  description  of  the  natura  of  the 
constiuction  activity; 

b.  A  deicription  of  the  intended 
saqiMnoe  of  ma|or  activities  which 
di^uib  eoila  for  ma|or  portions  of  the 
site  (e.g.,  Rubbing,  excavation,  oadii^ 
utilities  wad  infrastructure  instellation. 
etc): 

c.  Estimatas  of  the  total  sraa  of  tha  site 
and  the  totalana  of  the  site  that  is 
e>q>ected  to  be  disturbed  by  excavation, 
grading,  or  other  activities; 

d.  An  estimate  of  tha  runoff 
coefBdant  of  tha  site  aftar  construction 
activities  an  con^iletad  and  ■«<*Hiig 
data  dasrrihing  the  soil  or  the  qpiality  of 
any  diachame  from  the  sita; 

a.  A  gsnaral  location  mq>  (a^  pcHtion 
of  a  city  or  county  map  or  similar  sola) 
and  a  site  map  indicating  drainage 
pattatns  and  ajqaoximate  slopes 
■nticipatad  afkar  ma|or  grading 
activities,  areas  of  soil  disturbance,  an 
ottdine  of  areas  which  are  not  to  be 
disturbed,  the  location  of  major 
structural  and  noostiuctural  controls 
identified  in  tha  plan,  the  location  of 
arses  vdksra  stabuixation  ptactioes  are 
soqMCtad  to  occur,  surface  waters 
(including  wetlands),  and  locations 
where  storm  water  is  discharged  to  a 


t  A  daecription  of  any  discharge 
associated  with  industrial  activity  other 
than  constructirai  (including  stonn 
water  discherns  from  dedicated  asphalt 
plants  and  dedicated  concrete  plants) 
covarad  by  the  permit;  and  the  location 
of  diat  activity; 

g.  The  name  of  the  receiving  watatfs). 
and  anal  extant  of  wetland  acreage  at 
dierit^ 

h.  A  ooinr  of  the  pennit  requirements 
(may  sin^ty  attach  copy  of  pennit 
•): 


lonwhatharlisted 
I  or  threelsoed  species  and/or 
critical  habitat  are  found  in  proximity  to 
die  coostructian  activity  and  fdiether 
sudk  species  are  adverady  aflactsd  by 
tiia  appUcanfs  storm  water  dischaigBS 
or  BMPe  to  control  storm  water  runoff 
as  leqiuired  under  Addendum  A  of  die 
penBit;and 
J- 


I  from  the  construction 
activities,  amftha  construction  and 
implementation  of  BMPs.  would  have 
an  aflact  on  a  property  that  is  Meted  or 
aUglbie  far  Uating  under  die  National 
Ifiatork  Ragister  and.  where  eflBcts  may 
occur,  any  written  agft nwHtf  with  the 
SHPO  or  THPO  to  mitigato  diaee  efbclB. 

12.  Controls 

Bach  plan  shall  bichide  a  description 
(rfappiDpriate  controls  and  meai 
that  will  be  implsmantad  at  dM 
construction  activity.  The  {dan ; 


clearly  describe  far  each  mti^  activity 
identified  in  Part  IVJI.l.b:  (a) 
appropriate  control  measures  and  the 
tiining  during  the  construction  process 
that  the  maasnras  wiU  be  impl«nentad 
and  (b)  which  permittee  is  rssponsible 
for  imolementation  (e.g..  perimeter 
controls  for  one  ptvtion  (rf  the  site  will 
be  installed  by  Contractor  A  afksr  the 
clearing  and  grubbing  nacesssry  for 
installation  of  the  measure,  but  before 
the  clearing  and  grabbing  far  the 
remaining  poMionB  of  die  site.  Perimeter 
controls  wUl  be  activaly  maintelned  by 
Contractor  B  until  final  atebilintion  of 
those  portions  of  the  site  upward  of  the 
perimeter  controL  Temporary  perimeter 
controls  will  be  removed  by  Owner  after 
final  stabilisation).  The  deecription  end 
implemsntatiai  of  controls  shall 
address  the  fallowing  minimum  ' 
componante: 
a.  ShMiJon  and  Sedtnant  Controit. 

(1)  Short  and  Long  Term  Goels  end 
Criteria: 

(a)  The  oonstruction-phase  erosion 
and  sediment  controls  should  be 
HeeigneH  to  retain  sediment  on  site  to 
the  maximnm  extent  practicable. 

(b)  All  control  measures  must  be 
properly  selected,  inetelled.  and 
mainteined  in  aocordanoa  widi  tfaa^ 
manufacturen  spedflrations  and  good 
mginesring  laactioas.  g  periodic 
inspections  or  other  infarmation 
indicates  a  control  has  been  used 
inappropriately,  or  inconecdy,  the 
permittee  must  replace  or  modify  the 
control  far  site  situations. 

(c)  If  sedimente  eecapes  die 
construction  site.  ofF-site  accumulations 
of  sediment  must  be  removed  at  a 
frequencnr  su£Bcient  to  minimiae  ofErite 
impacte  (e.g..  fogittve  sediment  in  street 
could  be  washed  into  storm  sewers  by 
the  next  rain  and/or  pose  a  safety  heard 
to  users  of  public  streets). 

(d)  Sediment  must  be  ramoved  from 
sediment  trapa  or  sedimsntation  ponds 
when  design  capacity  bee  been  reduced 
by  50%. 

(e)  Litter,  construction  debris,  and 
construction  chemicals  axpoaed  to 
storm  water  shaD  be  picked  im  prior  to 
enticipeted  storm  evente  (e.g.  fcreoMtad 
by  local  weedier  reports),  or  odiarwiae 
prevented  from  beoondng  a  pollutant 
source  far  storm  water  diecharges  (e.g. 
soeening  outfalla.  pidoed  up  (UUy,  etc). 

(f)  OSdte  material  starve  eiees  (elso 
including  overburden  and  stockpiles  of 
dirt,  etc)  used  soUy  by  the  permitted 
project  an  conaidarsd  a  parf  of  the 
pn^ect  and  shall  be  addnipsed  in  the 
pollution  pieyeution  plan. 

(2)  StebOiaation  Practicee: 
A  deacriptfan  of  interim  end 


of  die 


implementetion  of  the  practices.  Site 
plans  should  ensure  that  ■«<«ring 
vegetation  is  preserved  where  attainable 
and  that  disturbed  portions  of  the  site 
are  atabiliaed.  Stabilixation  practices 
may  include:  temporary  aeonlng. 
permanent  seeding,  mnlrhing, 
geotaxtiles.  sod  stehiHiaHon.  vegetative 
bufhr  str^.  protection  of  trees, 
preearvation  of  maturo  vegetatiun,  and 
other  appropriate  meesures.  Use  of 
impervious  surfaces  far  striiiliation 
should  be  avoided.  A  record  of  die  dates 
yfbm  major  grading  activitiaa  occur, 
whan  omstruction  ectivities 
temponrily  or  pennanently  oeeaa  on  a 
portion  of  the  site,  and  when 
stabiliatian  measuias  an  inttiatad  shall 
be  included  in  the  plan.  Except  m 
provided  in  peta^aphs  IVJ).2.(a).(l).(a). 
(b).  snd  (c)  bdow.  steWHtatinn 
meesum  shall  be  initiatad  as  soon  aa 
practicable  in  postians  of  the  site  when 
construction  activities  have  ten4Knarily 
or  permanandy  oeesed.  but  in  no  csm 
man  then  14  days  after  dw  construction 
activity  in  that  portion  of  dw  site  baa 
temporarify  or  pamansntly  oeaaed. 

(a)  When  die  faiitiation  of 
stabilisation  meesures  by  the  14th  day 
after  construction  activity  tsuqiamry  or 
permanently  ceese  is  precluded  by  snow 
cover  or  froian  ground  conditions, 
stabilisation  maasuns  shall  be  initiatad 
ss  soon  as  pradicriile. 

(b)  Whan  constroctian  activity  on  a 
portion  of  the  site  is  tamponrify  reesed. 
and  esrth  disturbing  acttvitiM  will  be 
resumed  within  21  days,  taaqmrery 
stabilisation  meesum  do  not  have  to  ba 
initirtad  on  that  portion  of  site. 

(c)  In  erid  ereee  (areas  widi  an  averse 
annual  rainfall  of  0  to  10  inches),  semi- 
erid  araee  (eraes  with  aa  i 
rainfall  of  10  to  20  indtes),  I 
experiencing  droughta  adien  the 
initietion  of  steNHwtion  menuree  by 
the  14th  day  alter  oonetraction  activtty 
has  tempoiarity  or  permanently  ceesed 
is  precluded  by  insfwiBl  arid 
conditions,  staNHwMan  msnuius  shall 
be  initiated  as  soon  as  practicable. 

(3)  Sttuctnnl  Pmcticee; 

A  descilpduiiof  stmntunlptactioM 
to  divert  flows  fromaiqioead  soils,  ston 
flows  or  otherwise  limit  runoff  and  die 
dischaiga  of  ptdlutante  from  expoeed 
anas  of  the  site  to  die  d^pee  attainable. 
Such  practices  may  induda  silt  fancn, 
eerth  dikn.  drainage  swalea.  —«»"«—'? 
traps,  check  daaaa.  snbeurfaca  drains, 
pipe  slope  dssins,  level  qaaaden. 
drain  inlet  protection,  rode  ootlat 
protection,  rainfaroed  aoil  retaining 
and  temposaiy  or 
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inchidiag  sJta-^adfic 


of  Stractmal  pracllaM  in  lloodplaina 
ahould  ba  avoided  to  dte  dapn 
Btteinehie  Hie  iiMtelktinn  of  I 


devioM  may  ba  aofafact  to  section  404  off 
dieCWA. 

(a)  For  cQBunon  dntnagw  locatiens 
diet  sarve  aa  area  with  10  or  man  acm 
disturbed  at  one  time,  a  temporvy  (or 
petmammt)  sediment  baaln  pwnrimag 
3.000  cubic  fael  of  stDcagB  par  acn 
df  allied,  or  equivalent  control  aneaiins, 
ahall  ba  provided  «Aan  ettainaUa  until 
final  atrirfUation  of  the  aita.  Tha  3.600 
cubic  faet  of  storage  am  per  acn 
draioBd  don  not  aiiply  to  flows  from 
ofiilteareM  and  flows  frnmonsite) 
ttat  an  ai^sr  undisturbed  or  have 


audi  flows  en  divatlad  around  bodi  the 
disturbed  sea  and  die  sediment  basin. 
For  drainagn  looations  adildi  ssrva  10  or 
mon  disturbed  acne  at  one  time  and 
adian  a  tampon^f  eedJment  beain 
providing  34M)0  rabic  faet  of  atoraga  par 
acn  drained,  or  equivalent  oontrab  la 
not  attainable,  smallsr  sediment  beains 
and/or  sediment  trB|ie  should  be  used. 
At  a  minimum,  sih  J 
bnSar  strips,  or  equivalent  i 
controls  en  teauired  far  all  downslope 
boundaiin  of  ma  constrncUan  srea  mid 
far  thoM  aide  slope  boundaries  daened 
appropriate  n  dictated  by  individual 
site  oonditians. 

(b)  For  drainsga  locations  serving  ton 
dian  10  acm,  sedimenf  basiiia  and/or 
sediment  txrae  should  be  used.  At  a 
minimum,  sut  fanon,  vegetative  bnffar 
atrips.  or  equivalent  aediment  controls 
Ifaralli 

i(andthoeesidei 
boundarin  deemed  anpropriate  I 
dictatffd  by  individual  site  oonditioiis) 
of  the  canstraction  am  unton  a 
sediment  beein  ptovidiiig  atnrags  far 
3300  cubic  faet  of  stores  per  acn 
drained  to  provided. 

b.  StotBt  iVQterAaBK^gBineiil.  A 
deecription  of  meeeum  diat  will  be 
instaUed  duriim  the  construction 
proean  to  oontral  poDntaiito  in  storm 
water  dischergM  mat  will  occur  eftor 
couelructlon  operations  have  been 
coMurieted.  atiuctmal  meesum  ahould 
be  placed  on  iqduid  eoito  to  the  dapee 
attainabto.  The  taiateltotiim  of  dMM 
devicM  may  be  sobtod  to  section  404  of 
dte  CWA.  Tlito  permit  only  eddraaew 
die  installatian  of  storm  water 

ultimate  operation  and  malntananoe  ci 
such  stouctum  after  the  construction 
activitin  have  been  comptotsd  end  dw 
site  iMaundeigone  find  etahHtllnn. 
Permitten  an  only  mponiihle  far  die 

Im»«IUH«w  —MJ  mat— If  iirw  nt  ■tnrm 

find  stabiUsatton  of  fta  stta.  and  an  not 


consbruction  storm  water  BMPs  that 
dischaigB  pdhitante  from  nojnt  i 
once  consttudion  to  completed,  may  in 
dieniadvn,  need  authorisation  under  a 
aepanto  NFDBSjpaimit 

tl)  &ich  practfcan  auty  indndr  storm 
water  detention  stiudnns  (inrhiding 
wet  panda);  atoon  water  retention 
structures;  flow  attenuation  by  un  of 


deprenions;  inflhration  «rf  runoffcnatte; 
end  sequentid  systsna  (adydi  conblna 
seaasal  practJon).  Tha  poUntian 
prevantian  plmi  ahall  induda  an 


to  eded  dm  praction  to  control 
pollution^ 


(2)  Vdodty  dtoeipatton  davkn  ahaU 
be  plafled  at  dirrhiigff  Iftcatiima  and 
along  tha  langdi  of  any  outfall  channd 
for  tha  pmpoM  of  proviiUng  a  non- 
eraeive  valodty  flow  frun  the  strudun 
to  a  watar  coone  w  diet  dw  natmal 
phyalcd  and  biologMdwmdaristi^ 
and  fimetians  an  maislainad  and 
protsdad  (a.g..  no  ajgnificant  rhanya  in 
dw  hydrologtcd  rsgbne  of  Aa  recdving 
water).  -     *         - 

c  Other  GoaCrab. 

(1)  No  solid  inateriali.  Indu^ 
buildii^  materiato.  ehaU  be  dtocharged 
to  waten  of  dw  Unitad  States,  axc^it  n 
andioaiaed  by  a  eedian  404  permit 

(2)  Off-dto  veUcto  traddng  of 

— r«itMw*t«  anil  *Vtak  gpaif  Hrni  etAa^ 

(3)  Tlw  {dan  ahall  ensun  and 
damonstnte  compliance  wtdi 
qqdicBbto  Stete,  TMbd  end/or  lood 


construction  activity  have  been 
dimineted  from  dw  site.  However,  poet- 


to 
.  widiin  dw  pamitted  I 

(4)  The  jplan  shaD  induda  enanativa 
deecription  of  pradicn  to  reduce 
poUutanto  from  construction  related 
matariaSs  adiich  an  atored  onaite 
including  an  inventory  of  oonstrucdan 
materiato  (indudiBig  waste  materlab), 
storage  practicn  to  minimiae  expoeun 
of  dw  matarieto  to  atorm  water,  and  qdll 
peeventian  and  raqionaa. 

(8)  A  deecription  of  pollutant  aonron 
from  aren  odwr  dian  constructian 

(fainhuMfig  ■tiuwi  iiiitwr  illii  li*»jM  fcmn 

dedicated  aaphalt  plante  and  dadicatad 
cmcrete  i^anto),  rad  a  deecription  of 
contrds  and  menum  that  will  ba 
inmlamented  d  dion  rites. 

(6)  The  plen  ahall  indnde  meeeum  to 
protad  Itotad  endangarad  and 
threetanad  ^edn  and/or  citticd 
habitd  (if  q^icabW  inrhiding  aity 
terms  or  conditions  dwt  an  impneed 
under  the  digifaility  vemiiraniante  of 
Part  LB.3.a  end  Addendum  A  of  dkto 
permit  to  nrated  audi  spedn  and/or 
diticd  hebitat  from  I 
diedwrgn  or  BMPa  to  conHol  I 


,  FeiluntolacfaidadMM 
iwillreeultindwi 
«w«i  tiMigsi  from  the  ( 
ectivitin  beii«  indigibto  far  I 
under  dito  iieimit. 
(7)  Tha  idn  shall  induds  msaenm  to 

uCOVBOt  BBOPCnMS  «DBC  ^BV  flPlBQ  Qs 

aligOib&rUdti^  under  dw  Ndiond 

Historic  Ragtotsr  limhidina  any 

^    in  CD  uiiuoBi  Hiiuau 
I  with  te  SHTO  or  THPO. 

Fdhna  to  Im.liiito  Own  iiwiim  wili 

raanlt  in  dw  storms 

ineUglbto  far  covarwa  under  dito 


d.  .Appronrf  Slate,  TUba/ or  Loco/ 


(1)  Parmitten  whidi  discharge  storm 
wdar  aasodalad  conetruction  edivitin 
must  indude  in  dwir  atorm  ^ 
pollution  prevention  plen  i 
and  reqnimmento  spedftod  in 
upUcaue  sedlinmit  end  amshai  site 
plana  or  site  permits,  or  storm  watar 
nwDaganant  rita  Allans  or  site  penadta 
approved  by  State  or  locd  oflidels. 
Permitten  ahdl  provide  a  certificBtian 
in  dwir  atorm  watar  poUutian 
paavamtian  plan  thd  dwir  atorm  water 
pollntian  prevention  idan  raflecto 
requiremanta  applicaMe  to  protarting 
aurface  %wtar  reeoui  en  in  aediment  and 
eroeion  site  plmw  or  site  peimite,  or 
storm  water  menagBBMnt  aite  plans  or 
site  iftiiiilta  appr^— **  "y  State,  "Mbd  or 
local  oflldato,  Permitten  ahall  conqily 
widi  any  auch  raquiranaanta  during  dw 
tarmof  thapermiL  TUs  proviaian  don 
not  ^ppfy  to  paoviaians  of  I 


I  dwt  am  not  identtfled  in  a 
nwdflc  idan  or  permit  thd  to 
AecoMtincrionsita. 
(2)Stasmwati 

Itorsfledeity 
itoanlecl 
liaeedimenteiul 
site  {dans  or  site  permtts,  or  Stan 

1  site  phns  or  site  permita 
1  by  Stale.  T^ftd  or  toed 


KVhsndw 


of  a  dwnga.  the  pennittn  shall  provide 
a  reoertiiiretion  in  dw  i 
poDution  idan  thd  tha  I 
pollution  pranntion  plan  hn  1 
modified  to  addren  audi  I ' 
(3) 


seekingi 
nisshaU 


[  permit  lyplication  \a^ 
I  widi  Part  VLL  of  dw  psraiit 
d  dw  addren  indicated  in  Part  V£  of 
dito  permit  far  the  ^ipropstom 


Office,  along  widi  a  deecription  of  adqr 
in  ammwed  Steta.  TribaJ 
ordwngn  to 


UMI 
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fucli  plans  or  pennits,  should  not  be 
applicable  as  a  condition  of  an  NPDBS 
penniL 

3.  Maintenance 

A  dascriptimi  of  procedures  to  enstne 
die  timely  maintenance  of  vegetation, 
erosion  and  sediment  control  meesures 
and  other  protective  measnres  identified 
in  the  site  plan  in  good  and  effective 
opeiating  condition.  Maintenance  needs 
identified  in  inspections  or  fay  other 
means  shall  be  aocompliahed  beiara  the 
next  anticipated  stoim  event,  or  as 
necessary  to  maintain  the  continued 
effectiveness  of  storm  water  controls.  If 
maintenance  prior  to  the  next 
anticipated  storm  event  is 
impncticahle,  maintenanne  must  be 
scheduled  and  accomplished  as  soon  es 
practicable. 

4.hispections 

Qualified  peieonnel  (faovided  by  die 
permittee  or  cooperatively  by  multiple 
pennittees)  shall  inspect  disttsbed  areas 
of  the  cottstiuctlao  site  that  have  not 
been  finally  stabiliaed.  areas  used  Cor 
storage  of  matefials  that  are  aaqweed  to 
precipitation,  structural  contras* 
measures,  and  locations  where  vehicles 
enlar  or  sodt  the  site  at  leest  once  evafy 
fcwirteen  calendar  days,  beftne 
anticipated  storm  events  (or  series  of 
stonn  events  such  as  intannittant 
showers  over  one  or  mora  days) 
expected  to  cause  a  significant  amount 
of  runoff  and  widiin  24  hoois  of  the  end 
of  a  storai  event  of  0.5  inches  »! 
When  sites  have  been  finally  or 
tamporaiily  stabilised,  runoff  is  unUkety 
due  to  winter  conditions  (e.g.  sitB 
coverad  with  snow,  ice.  or  fiuieu 
pound),  or  during  ieesnnsl  arid  periods 
in  arid  arees  (areas  with  an  averse 
annual  rainfall  of  Oto  10  inches)  end 
semi-arid  areas  (areas  with  an  average 
annual  rainfall  of  10  to  20  inches)  such 
inqwctian  shall  be  conducted  at  leest 
once  every  month. 

a.  DiMorfaed  arses  and  areas  used  for 
storage  of  materials  that  are  expoeed  to 
precipitation  shall  be  inqiected  far 
evidoice  of,  or  the  potential  for, 
pollutants  entering  the  (hainage  system. 
Erosion  and  sediment  control  measures 
identified  in  the  plan  shall  be  ubewned 
to  ensure  thet  they  are  (^tenting 
correctly.  WhendischaigB  locations  or 
points  an  accessible,  they  shall  be 
inspected  to  aaoertain  wbsdier  eroeion 
control  meaanree  are  efbutive  in 
preventing  significsnt  impacts  to 
receiving  waters.  Locations  where 
vehicles  enter  at  exit  the  site  shall  be 
inspected  for  evidence  of  ofbite 
sediment  tracking. 

b.  Based  on  the  results  of  the 
infection,  die  site  deecription 


identified  in  the  plan  in  accordance 
with  peragraph  IV.D.l  of  this  permit  and 
pollution  prevention  measures 
identified  in  the  plan  in  accordance 
with  paragraph  IVJ).2  of  this  permit 
shall  be  reviasd  as  appropriate,  but  in 
no  case  later  then  7  calendar  days 
following  the  inspection.  Such 
modiflcetions  shall  provide  for  timely 
implementation  of  any  rhinj—  to  the 
phm  within  7  nelendar  days  following 
the  inspection. 

c.  A  report  summarizing  the  scope  of 
the  inspection.  nanie(s)  and 
qualifications  of  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implemratation  of  the  storm  water ' 
pollution  prevention  plen  (including  the 
location(s)  of  diachaiges  of  sediment  or 
other  pcdhitants  from  die  site  end  of  any 
control  device  that  failed  to  operate  aa 
deeigned  or  proved  inadequate  Ibr  a 
particular  location),  and  actions  taken  in 
accordance  with  paragrafA  IV J).4.b  of 
the  permit  shell  be  made  and  retained 
as  part  of  the  storm  water  pollution 
prevention  plan  fior  at  leest  three  years 
from  the  date  that  Vie  site  is  finally 
stabilixed.  Such  reports  shall  identify 
any  inddents  of  non-campUance.  Where 
a  report  does  not  identify  any  incidents 
of  non-compliance,  the  report  shall 
contain  a  certification  diet  the  facility  is 
in  compliance  with  the  storm  Mrster  ~ 
pollution  {nevention  plan  and  this 
permit  The  report  shall  be  s^ned  in  . 
accordance  with  Part  VLG  of  diis 
permit 

5.  Non-Storm  Water  Discharges 

Except  far  flows  from  fire  fighting 
activitiea.  sources  of  non-stoip  wrater 
listed  in  Part  III.A.2  of  this  permit  Uut 
are  combined  with  storm  water 
dischaigas  sssonsted'with  construction 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  meesures  nor  the  non-storm 
water  coniponent(8)  of  the  discharge. 

E.  Contractor  and  Subcontractor      • 
CatificatkHU 

1.  CtHitractors  and  Subcontractors 
Implementing  Storm  WaterOmtrol 
Meesures 

The  stmm  water  polluticm  piwention 
plan  must  deerfy  identify  for  each 
control  meesure  idmtfifted  in  the  plan, 
the  party  that  will  implement  the 
meesure.  The  Peniiittee(s)  shall  insure 
all  contractors  and  subcontracton 
identified  in  the  plan  as  bring 
responsible  far  implementing  stoitai 
water  contnrf  meesures  sign  a  oi^iy  of 
the  following  certification  statement  in 
» with  Part  VLG  of  dds 


permit,  before  performing  any  work  in 
the  area  covered  by  the  storm  water 
pollution  prevantion  plan.  All 
certifications  must  be  included  with  the 
storm  water  pollution  prevention  plan. 

I  ositify  under  psoalty  of  law  that  I 
nnd—itand  flw  fnns  and  conditions  of  the 
NaOooal  Mh^it  Dischsigi  BiminMioB 
Sysism  (NPDBQ  gansiri  pandt  that 


this 
in  Hie 


with  oaastracdaB  activity  faMB  the 
constiuctiaa  sils  idsati&d  w  part  of  this 
oartillcatkia. 

The  certification  must  include  the 
name  and  title  of  the  parson  providing 
the  signature  inaoeoidanoe  with  Put 
VLG  of  this  permit;  the  name,  eddress 
and  triqihone  number  of  the 
contracting  firm;  the  address  (or  odier 
identifying  deecription)  of  the  site;  and 
the  dale  t^  certification  is  made. 

2.  Contractors  and  Subcontiactors 
Impacting  Storm  Water  Control 
Measures 

The  permittee  shall  insure 
contractoi<s)  and/or  subcontractiats) 
that  will  conduct  activitlee  that  may 
impart  die  efbcttvenees  of  control 
measuiee  identified  in  the-plan,  but  whe 
do  not  meet  the  definition  of  "f^Mrator" 
(Part  DO,  sign  a  copy  of  the  followring 
ceitificetion  statement  in  accordance 
with  Itet  VLG  of  this  pemlt  before 
beginning  work  on  site.  AH 
oertificetiiHis  must  be  included  widi  the 
stem  water  poUntlon  prevention  plan. 

I  cMtify  tmdar  pvwlty  of  law  that  I  will 
coofdinats,  eidwr  ttoeu^  the  gansal 
Gontmctar.  ownor,  or  dlietUy,  widi  tlw 
coutractard)  and/or  wihttintiactotls) 
ideatifisd  in  the  polliitioB  pievanlion  plan 
having  lespoosibfllty  far  hepleMutli 
water  control  maasorss  to  stiniiBias  any 
impact  oqr  artions  may  have  on  the 

;  of  these  stotm  walar  controls 


The  cestificatian  must  include  the 
name  end  tttle  of  the  peraoB  providing 
the  signature  in  acconlance  with  Put 
VI.G  oif  this  permit;  the  name,  address 
and  lelqihone  number  (rf  dia 
contracting  firm;  the  address  (or  other 
identifying  description)  of  the  site;  and 
the  date  the  certification  is  niade. 

3.  Utility  Con^ianies 


The  storm  water  polluticm  prevention 
plan  must  deariy  identify,  far  each 
ooirtrol  measure  identified  in  the  plan 
relatii^  to  die  imtallatiwi  of  utilify 
service,  the  party  that  will  implement 
the  meesure.  The  Permittae(s)  shell 
provide  to  the  site  operatar(s) 
responsible  for  maintenance  of  the 
poUution  preventian  plan  addressing 
impectsnaf  utilities  installation,  a  copy 
of  the  fidlowing  certification  statement 
aigned  in  accordance  widi  Part  VLG  (rf 


partendng 
i>rtlwalai 
All 
cartificatfcwa  wnit  be  todndad  with  the 
pftlhiti^ff*  |«— ivwrtfln  plan. 

1  csrdfy  nndsr  psaalty  of  kw  dwt  I 

As  tsnaS  — d  condithins  otJhm 


anyworiL    Ri«toal:CT,MA.ME.NH.ja.'VT 


Willi  iianantlliai  srtlTHj  frnm  ihi  imlt ' 

^  uaislnrikw  sHs  dist  will  bs  distmbed 

durii^  my  lastallattnn  of  utility  swvfafc 

The  oeitifiaation  must  include  tha 
name  and  title  of  die  panon  pRwiding 
the  aignatiaa  in  aooordanoa  witii  Part 
VLG  <tf  this  pannit:  the  name,  address 
and  telephone  nunriier  of  tha  pannlttae; 
tha  addiaas  (or  othar  identifying 
dasGriptian)  of  dw  aita;  ud  die  data  die 
■"    '■    lisi      ' 


V. 


A.  DocutnotttM 

The  permittee  shall  retain  oopiae  of 
storm  walar  pollutian  pravantion  {dms 
and  aU  reports  required  by  this  peanit 
end  records  of  all  data  used  to  oonqilato 
the  Notice  of  Intent  to  be  covered  by  diis 
permit  far  a  period  of  ai  least  three 
yean  from  d>e  data  that  tha  aila  is 
finally  stddUaed.  This  poiod  may  be 
extended  by  request  of  tha  Dirsctor  at  - 
anytime. 

B.Acce$aibility 

The  permittee  shall  retahi  a  copy  oi 
the  stonn  water  pollutian  prevention 
plan  required  by  diis  permit  (indttding 
a  copy  of  the  permit  language)  at  die 
construction  site  (or  odiar  locd  location 
acoeesiUe  to  the  Director  and  tha 
puUic)  from  the  date  of  prefect 
initiation  to  the  date  of  final 
stabilization.  The  permitteee  wtdi  day  to 
day  operational  control  over  pidlutian 

Krevention  plan  implanatetation  ahall 
eve  a  copy  of  the  plan  available  at  a 
central  location  onstte  hx  the  use  of  all 
operaton  and  thoae  identified  as  having 
responsibilities  under  the  plan 
whenever  they  are  on  the  construction 
site. 

C  Addr8StBi 

Except  fcv  dw  submittal  of  NCMs  (see 
Part  II.Cofthis  permit),  all  written    . 
correspondence  conoeming  discharges 
in  any  State,  Indian  land  at  bom  any 
Federd  FacUify  covered  under  diis 
permit  md  directed  to  tha  U.S. 
Environmentd  Protection  Agency, 
induding  the  sidanittd  of  ii^tvidtial 
permit  appUcations,  diall  be  sent  to  the 
addiaaa  of  the  appropiiito  Ragiond 
Office  Uated  bdim: 


Uoitad  Statae  EPA.  Kagion  I.  OfBoB  of 
Eooqralam  PraiaGtian,  Municipal 
Aaatalanoe  Unit^  John  F.  Kannady 
Federal  BnikUng-CMU.  Boatm.  MA 

RagUn2:NJ.NY.1>R.VI 

Unttad  States  EPA.  Region  n.  Divlaiaa 
of  Bavinnmantal  Ma— ing  and 
Pralaction.  (2DBFIMIVPB).  WMar 
Proaams  Brancfa.  290  Broadway.  New 
YoA.  NY  10007-1866 

Ragkm  3:  IX.  DC  MD.  PA.  VA.  WV 

United  States  EPA.  Region  m.  Watar 
Man^mnent  Diviaian.  (3WMS8). 
Storm  Watar  Staft  841  caiaatnut 
Buildli«.  Philadelphia.  PA  19107 

Ragion  6:  AR.  LA.  NM  (Except  See 
Region  K  far  Nav^  Lands,  and  See 
Region  Vm  far  Ufa  Mountain  Uto 
Reaarvation  Lands).  CMC.  TIC 

United  Sfataa  EPA.  Ragion  VL  Stam 
Water  Staff,  Enforcement  and 
Compliance  Aasuranoe  Dtviaion 
(GEN-Wq.  EPA  SW  Cnwetwirtinn  GP, 
P.O.  Box  S062S.  Dallaa.  TX  7520S 

Region  7:  lA.  KS.  MO,  NE  (Except  See 
Region  Vm  far  Pine  RidgB  Reeervation 

United  Statoa  EPA.  Ragion  VH.  Watar. 
Wedands.  and  Pesticides  Diviaian. 
NPIXS  and  Facilities  Msnegsment 
Brmdi,  Storm  Water  Staff,  726 
Minneeota  Avenue,  Kansas  City,  KS 
6610t 

Ragion  8: 00.  MT.  ND.  SD.  WY.  UT 
(Exoqit  See  Region  DC  far  Goahite 
Reeervation  and  Nav^  Reservation 
Lands) 

United  States  EPA.  Region  vm,  OEBoe  of 
Eoosystams.Proto^on.  and 
Rmnediation  (8EPR-EP),  Stonn  Ytttat 
Staff.  999 18th  Street.  Denver.  CX) 
80202-2466 


Reg^s  10:  AK.  ID  (Except  See  RegiOB 
DC  far  DuA  Valley  RaaaniaUuMLandat, 
OH  (Except  See  Region  DC  far  Ft 
MinaimHt  Raeai  Matiiw).  WA 

United  Stataa  EPA.  Ragion  X  Offloa  of 
Water  OW-130.  Storm  Watar  Staft 
1200  6di  Avenue,  Seattle,  WA  96101 


A.  Duty  To  Compfy 

1.  The  patmittae  must  oonqdy  widi  aU 
cooditians  ^  this  pamdt  Any  pamiit ' 

otCWA  and  is  pounds  far  anfarcamant 
action;  far  pananit  termination, 
ravocadon  and  raisauanca,  or 
modifioatian:  or  far  denial  of  a  parmit 


t  Indian  Lands,  1 
use  As  faUowii«  eddrasK  United  SMas  BPA. 
Ragion  vm.  Moataea  Opaietiaas  OIBgs. 
Federal  CMBcs  Building.  301  Soodi  fade 
Draww  lOOQMiriana,  Krr  59638-0086 

Ragion  9:  AZ.  CA.  ffl.  NV.  Ckwm. 
American  Samoa,  die  Commonteaddi  at 
the  Northern  Mariana  Islands,  the 
Goehute  Raearvation  in  UT  and  NV,  the 
Navi^o  ReaarvadflB  in  UT,  NM,  and  AZ, 
the  Du(^  Valley  Raaarvation  in  ID,  Fort 
Md)eimitt  Reenvation  in  OR 

United  States  EPA.  Region  DC  Watar 
Management  Dtviaion.  WTRr-5,  Stonn 
Water  Steft  75  HawdMoie  Street,  San 
Ftanci8CO.CA  94105 


wralMppbcaHon. 
2.  PandiaB  far  Violations  of  Parmtt 

Hw  Dfractor  will  ad)ust  die  dvil  and 

mAi^htifrmHim  n^mit\Htm  \it±mA  h»lam  in 

aooordanoe  %vith  the  Civil  Monetary 
Panalty  Inflatian  Adjustment  Rule 
(Fadaral  lagialBr.  December  31, 1996. 
Volume  61.  Number  252.  pages  69359- 
60366.  as  corrected.  Man±  20, 1997, 
Vohune  62.  Number  54.  pages  13514- 
13517)  as  mandated  by  the  Dsbt 
diMKiUm  Improvement  Act  of  1996  far 
inflation  on  a  periodic  beaia.  This  rule 
allows  EPA's  penalties  to  keep  pece 
with  <«fl«Hn«  The  Agency  is  required 
to  review  its  penalties  at  least  once 
every  four  yeen  thereafter  and  to  ad)ust 
them  as  imw  wssaij  far  inflation 
according  to  a  apedfied  formula.  Hie 
dvil  and  admisistrative  penalties  listed 
below  wne  adjusted  lor  inflation 
stajtinginl996. 

(.Criminal 

(1)  Negfigant  VkdaOfma.  The  CWA 
pronddM  that  any  person  «dio 
nngUgmtly  vkdatas  parmit  conditions 
implementing  eections  301, 302, 306. 
307. 308, 318.  or  405  of  die  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  mora  dian  $25,000  per  day  of 
violation,  or  by  impriaonmait  far  not 
man  dian  1  year,  or  both. 

(2)  Knowing  ViokHont.  The  C^WA 
povides  diet  any  person  \^o 
knowingly  violas  permit  conditions 
implementing  sections  301, 302, 306, 
307. 308. 318,  or  405  of  the  Act  is 
sulked  to  a  fine  of  not  lees  than  $54X10 
nor  mora  than  $50,000  per  day  of 
violation,  or  by  imprisonment  far  not 
mora  than  3  yean,  or  both. 

(3)  JChowiitg  Endangannent  The  CWA 
povides  dwt  any  person  w^o 
knowingly  violates  permit  con<fitions 
implementing  sections  301.  302. 306, 
307, 308. 318.  or  405  of  the  Act  and  vdio 
knows  at  that  time  that  he  is  pladng 
anodier  person  in  imminent  danger  of 
deeth  or  aedous  bodify  injury  is  subfed 
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to  •  fine  of  not  aiore  than  S2504M)0.  or 
by  impxiMuinMnt  for  not  mora  than  IS 
ysus,  orbouL 

(4)  Pake  Stataamtt  The  CWA 
providaB  that  any  person  iHio 
biowingly  makae  any  fidie  material 
statement,  r  epi  eseptation ,  or 
cwftlfiration  in  any  application,  rectnd, 
repoft,  plan,  ot  odier  docnmsnt  filed  or 
rsquiied  to  be  maintained  u^dar  tbe  Act 
or  i<dio  knowingly  fidsifiea,  tampers 
with,  or  renders  inaccuiate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  dian  $10,000  or  by 
imprisonmspt  for  not  more  dien  two 
years,  or  by  bottL  If  a  omviction  ia  far 
a  violation  cranmittad  afiar  a  first    ' 
conviction  of  such  person  under  this 
paragmph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20.000  per  day 
ofvioiatiop,  or  by  imprisonment  of  not 
more  than  four  years,  or  by  both.  (See 
section  309X.4  of  the  dean  Water  Act). 

kOvUPanaltiee 

The  CWA  provides  diet  any  person 
who  violates  a  permit  condition 
implementing  sections  301, 302, 306, 
307, 306. 318.  or  405  of  the  Act  b 
sol^act  to  a  dvil  penalty  not  to  exceed 
$27,500  per  day  rar  each  violation. 

c.  Administrative  Penalties 

The  CWA  provides  that  any  person 
who  violataa  a  pennit  condition 
inqrtamentlng  sections  301, 302, 366. 
307, 308, 318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  aa 
follows: 

(1)  Cliiss/panaAy.  Not  to  exceed 
$11,000  per  violation  nor  shall  the 
mairimnm  amount  exceed  $27,500. 

(2)  Class  irpsnoAy.  Not  to  exceed 
$11,000  per  day  for  eadi  day  during 
adiidi  dw  violation  contlnuea  nor  diaU 
the  maximum  amount  exceed  $137,500. 

B.  Continuatioa  oftheBxpind  Genera/ 
Pniuit 

Tnis  permit  expires  five  yeers  eflsr 
the  eflective  dale.  However,  an  expired 
gsnesal  penaiit  may  continue  in  fbroe 
and  efiect  To  retain  coveiage  under  the 
continned  pennit,  permittees  should 
provide  notice  of  their  intent  to  remain 
covered  under  this  permit  at  leeat  2  days 
prior  to  the  eimiration  dale.  The  notice 
must  be  signed  in  eccordance  with  Part 
VLXXl.  of  this  permit  and  must  contain 
the  following  information: 

1.  Name,  address  and  telephone 
number  of  die  operator. 

2.  The  existing  storm  weter 
construction  pennit  number. 

TUs  information  may  be  submitted  on 
a  poet  card  or  in  a  letter  and  diall  be 
submitted  to  die  EPA  Storm  Waftsr 


Notice  of  Intent  Center  at  Strnm  Wal« 
Notice  of  intent  (4203),  US  EPA.  401 M 
Street.  SW.  Washington,  D.C  20460. 

a  Need  To  Hah  or  BtduoB  Activity  Not 
aDafenee 

h  shall  not  be  a  defense  for  a 
permittee  in  en  enforcemnit  action  that 
it  would  have  been  neceesaiy  to  hah  or 
reduce  the  pemritted  activity  in  radar  to 
maintain  nomplianna  with  the 
conditians  of  this  permit 

D.  Duty  to  KOttgate 

Hie  pennittee  shall  take  all 
rwasmiahle  tHepe  to  minimiaw  or  piewent 
any  diacharge  in  violation  of  this  pennit 
which  has  a  reasonable  likelihood  of 
adversely  afbcting  human  health  at  the 
environment 

E.  Duty  to  Provide  Information 

The  pemdttee  shall  fiiniiah  to  the 
Director  or  an  authoriaed  repreeentative 
of  the  Director  any  information  which  is 
requested  to  determine  compliance  with 
this  permit  or  odiar  infiramatiim. 

P.  Otiier  Infonnation 

When  the  permittee  becomee  aware 
that  he  or  she  fatted  to  submit  eny 
relevant  facts  or  submitted  inoorxect 
information  In  die  Notice  of  Intent  or  in 
any  odier  report  to  the  Director,  he  or 
she  shall  pronqitly  submit  such  facts  or 


G.  S^notaiyliefaJreDientf 

AU  Notices  of  Intent  storm  watar 
pollution  prevention  plans,  reports, 
certifications  or  infoimatian  either 
submitted  to  the  Director  or  the  operator 
of  a  large  or  medium  municipal  separate 
storm  sewar  qratem.  or  that  diis  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed  as  follows: 

1.  All  Noticae  of  Intent  shall  be  signed 
as  follows: 

a.  Fdr  a  corporaticm:  by  a  responsible 
corpcHBte  officer.  For  the  puipoee  of  this 
section,  e  lesponsihle  corporate  officer 
meens:  a  prerident  seuetaiy,  traesuier, 
or  vice-president  of  the  corporation  in 
diaige  of  a  principal  busiaees  function. 
(»  any  other  person  «dio  performs 
similer  paiicj  or  decision-making 
functions  for  the  oorporetion;  or  the 

iwnap—  nf  tmm  nr  hmw  ni»niifM«hii<ng. 

prodncticm  or  operating  facilities 
enq>lo]ring  more  than  250  persons  or 
haidng  gross  annual  sales  at 
expenditures  eyraeding  $25,000,000  (in 
second-quarter  1B60  dollars)  if  autiiority 
tn  sign  dof  iimnnfi  has  hnon  assignnd  or 
delagsted  to  die  menagwi  in  aonordanne 
with  corporate  praoeduree; 

b.  For  a  partnership  or  sole 
proprietorship:  by  e  general  partner  or 
die  proprietor,  re^ectivaly;  or 


c.  For  a  munic^MUty,  State.  Federal, 
or  other  public  agency:  by  eltiier  a 
principal  executhre  officer  or  ranUog 
elected  offlrial.  For  pui puses  of  diis 
section,  a  principal  executive  officer  of 
a  Federal  agency  includae  (1)  the  chief 
executive  officer  of  die  agsncy.  or  (2)  a 
senior  executive  offiqsr  having 
responsibility  far  the  overall  operations 
of  a  iwincipal  geographic  unJtoftha 
naoianalAdi 


agency  (e.g..  Ragii 
EPA) 


i  Administrators  of 


2.  All  reporte  required  by  the  permit 
and  other  information  requested  by  the 
Director  tx  authoriaed  repreeentative  of 
the  Dfaector  sh^  be  signed  by  a  perstm 
deeeribed  abova  or  by  a  duly  aumoriaed 
lepiesenlative  of  diet  person.  A  person 
is  a  duly  authorized  lapmsentaUve  cnity 
i£ 

a.  The  authoiixation  is  made  in 
writing  by  a  person  deeeribed  above  and 
submitted  to  the  Director. 

b.  The  authorixation  specifies  either 
an  individual  or  a  poaition  having 
responsibility  for  me  overaU  operation 
of  the  Tagulated  facility  or  activity,  such 
as  the  poeition  of  manager,  operator, 
si^erintendent  or  poeition  tit 
equivalent  responsibility  or  en 
individual  or  poaition  having  overall 
rwepfwisiWHty  forenvirowrawntel  matters 
for  the  company.  (A  duly  authoriaed 
fwpieeentatlve  may  dius  be  rithar  a  - 
named  individual  or  any  individual 
oocuj^ing  a  named  poeition). 

c.  LnoiifBetoaiitminfaat^.  Ifan 
authoriaarton  under  paragraph  ILB.3.  is 
no  longer  accurate  because  a  diffment 
operator  has  responsibility  but  the 
overall  operatton  of  die  oonstructicm 
site,  a  new  notice  of  intent  satiafying  the 
raquiremente  of  paregraph  ILB  must  be 
submitted  to  the  Dinctor  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authoriaed  repreeentative. 

d.  Gerti/toation.  Any  person  signing 
doaimwnts  undsr  paraymh  VLG  shall 
make  the  following  certification: 

I  certify  undar  panels  aflaw  that  tUs 

undH  my  dinctiaB  or  mpecviiiaii  in 
eccowiaace  wittt  ■  qri>—»  dedgasd  to  muw 
thet  quslifled  penonnei  propariy  grthewd 
end  ewlaeled  tiw  iafanartioo  suhmlHed. 
Baswl  OB  ny  inqoiiy  of  dM  pen 
wlw  aieiMgi  die  tntan,  or  dioae  ]^ 
diracdy  reqwnsifale  for  gidiatteg  the 

dM  bert  of  nnr  bandMlBi  and  beUet  tQM. 
aocnrata.  and  ooo^IsIb.  I  am  awaie  dial  than 
are  aipiiiBrMit  pwnahiaa  for  anlanittiiig  fidsa 
informatian.  including  the  poaaibUity  of  fine 
and  impriaoBBMBt  ior  knowing  violatiaas. 

H.  Penaitieefor  Pahification  ofRfporte 

Section  300(c)(4)  of  dw  dean  Water 
Act  pravidea  that  any  peraon  who 
knowingly  makee  any  falaa  material 


statement  leposentation.  (V 
certification  In  any  record  or  other 
document  submitted  or  required  to  be 
mainteined  under  this  permit  including 
reports  of  compliance  or  nono(mi|diaiice 
shall,  iqwtt  conviction,  be  piiniahed  by 
a  fine  of  not  more  thu  $104X10.  or  by 
imprisonment  fw  not  more  then  tivo 
yeers,  or  by  bodL 

/.  Off  and  HoMOtthus  Subetance  liaNMty 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
sny  legal  action  or  relieve  the  parmittae 
frcnn  any  responaJbilitias.  liabiUtias.  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA  or  section  106  of  the 
Comprahansive  Environmentel 
Reaponaa.  Compensstion  and  Liability 
Act  of  1980  (CERCLA). 

/.  Property  K^tt 

The  isaiianoe  of  this  permit  does  not 
convey  any  property  rights  of  any  sqrt 
nor  any  exclusive  privileges,  nor  does  it 
authoriaa  aity  ii^wy  to  private  pnyerty 
nor  any  invaaiim  of  personal  ri^Ms.  nor 
any  inningement  of  Federal.  State  or 
loosl  laws  or  regulations. 

K.  Seveiul)ility 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  ^plicetion  of  eny 
I»ovision  of  thia  permit  to  any 
drcumstanoe,  is  held  invalid,  the 
application  of  such  provision  toother 
drcumstances.  and  ma  remainder  of 
this  pennit  shall  not  be  afbcted  thereby. 

L  Requiring  an  Individual  Permit  or  an 
Ahemative  General  Permit 

1.  Hw  Director  may  require  any 
parson  authoriaed  by  this  permit  to 
apply  for  and/or  obtein  eiuar  an 
individual  NFDBS  pennit  or  an 
altamativa  NPISS  general  permit  Any 
interested  paisoii  may  patitton  die 
Director  to  take  action  under  diis 
paragr^ih.  Where  the  Director  requires 
a  disdiargar  audMsiaed  to  diacharge 
under  this  permit  to  ^>ply  for  an 
individual  NPDKS  pandt  dw  Diiactor 
shall  notify  die  diachafgar  in  writing 
diet  a  permit  ^j^pUcation  is  required. 

stetemant  of  die  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  die 
discharger  to  file  the  miplicatton,  and  a 
statament  diat  on  the  alhcUva  date  of 
ieananoe  or  denial  of  dw  individual 
NFIKS  permit  or  the  altamativa  genanal 
pamdt  as  it  epplies  to  the  individual 
parmittae.  coweiegp  under  this 

An>lications  shall  be  submitted  to  the 
qipropaiale  Ragional  Office  indicated  in 


Part  VX:  of  dds  permit  The  Diracter 
may  g"i»t  wlditianal  time  to  —t^wf*  the 
application  upcm  request  of  the 
appUcant  if  a  diadiwgv  frils  to  sidimit 
inatimriy  manner  an  individnal 
NPDBS  parmit  application  as  raquiiad 
by  dw  Director  under  this  paragraph, 
then  the  ^plic^Uty  of  this  pmnit  to 
the  indivite^  DVDBS  pennittaa  fa 
autrnnattnallytanninatndatttweaidof 
the  day  qwcffiad  Iqr  dw  Director  far 
application  •^***'"^f**l. 

2.  Any  discharger  audioriBSd  by  this 
permit  may  raqueat  to  be  excluded  bom 
the  coverage  of  dds  permit  by  apfdying 
for  en  individaal  parmit  In  anim  caaas. 
the  pennittBeah^  submit  an  individual 
appUcation  in  accordance  with  tha 
requkensi^  of  40  CFR  122.26((^l)tii). 
widi  reaaons  supportfaig  the  raqueat  to 
the  DiradoriA  dw  addieas  for  tta 
appropriala  Ragional  Office  indicated  In 
Part  V.C  of  diis  permit  The  request  may 
be  grantad  by  iaaoanoa  of  any  faidividiial 
permit  or  an  altamativa  general  painilt 
if  dw  reasons  cited  by  the  penniltee  are 
adaipiate  to  support  dw  request 

3.\Vhan  an  individnal  NPDES  permit 
is  issued  to  a  diedwrger  otherwise 
'Vibject  to  thfa  parmit  or  dw  diachargar 
is  authoriaed  to  diadiaiga  under  an 
altamativa  NPDES  geneml  pennit  te 
applicaMlityofdds  parmit  to  tfaa 
individual  NPDES  permittee  is 
automatically  tarmhiated  on  dw 
efiactive  date  of  dw  individual  parmit  or 
dw  tfahi  wf  ii»ii«g|fjrttiii  flf  rrrrwagT' 
under  the  ahamadve  general  parmit 
whichever  thecaaa  may  be.  V^wn  an 
individual  NRKS  permit  is  denied  to 
an  owmar  or  opamtor  otfaarwiae  auli|ect 
to  dds  permit  or  the  owBer  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDGS  general  paifldt  dw 
aiyUcdbilityofdds  permit  to  dir 
individual  NPDBS  permittee  is 
automaticaDy  terminated  on  dw  date  of 
such  denial,  unless  otherwiae  specified 
by  dwDliactor. 

hL  Stute/Tkibal  BmdronmKOal  Lowe 

1.  Noddag  hi  this  permit  shall  ha 
constmad  to  psadnde  the  institution  of 
any  legal  action  or  laUava  dw  parmittae 
from  aity  ra^wnslMlitiaa.  liaNlitiea.  or 
panaltiea  aetahHaiwd  pinauant  to  any 
appUcaUe  Stata/Tdbel  law  or  regulation 
iiyif  »iiih^irity  praaanwd  by  section 
510  of  dw  Act 

2.  No  coBiditian  of  dria  parmit  dwU 
rdaaaadw  permittee  bom  any 
reaponaibility  or  laquiramants  under 
other  anviroamenlBl  atetutes  or 
regulations. 

N.  Aopar  O^wratfon  and  Moinfenanca 

The  pannitlae  ahaU  at  all  timaa 
property  aperate  and  maintain  aU 
facUitiaa^OTai 


ccmtxol  (and  rriated  qipurtananoaa) 
Mfhich  are  installed  or  used  by  the 
permittee  to  achieve  oompliuioe  widi 
the  conditions  of  dde  permit  end  wtib 
the  requirements  of  storm  weter 
pollution  prerventian  plana.  Prcqwr 
operation  and  i 

indudee  edequate  laboratory  ( 
and  appropriate  quality  I 
prooadmas.  ftoper  opeaation  and 
maintanance  reipdreB  the  operation  of 
backup  or  auxiliary  fad  litfaa  or  ajudlar 
systems,  installed  by  a  permittee  onfy 
whan  neceeeary  to  I 
with  dw  conditions  of  dw  parmit 

O.  biepection  and  Entry 

The  permittee  abaHl  allow  dw  Director 
or  an  autworiaad  repiaeenlMive  of  EPA. 
dw  StataHMw.  or,  in  dw  caea  of  a 
construction  rite  whidi  diafihaiges 
duou^  a  munidpal  separate  storm 
sewer,  an  audwriaed  repieeentative  <n 
the  miiwiripai  operator  or  the  seperate 
storm  sewer  receiving  the  diachaiy. 
upon  dw  ptaeentation  of  credentials  and 
odwr  documents  as  may  be  required  by 
law.  to: 

1.  Enter  upon  dw  permittee's 
premises  where  a  regulated  fiKility  or 
activity  is  located  or  conducted  or 
adwra  records  must  be  kept  under  dw 
conditions  of  diis  permit; 

2.  Have  access  to  end  oopv  et 
rweeonahla  timae,  any  records  that  must 
be  kept  under  the  omditiras  of  dds 
peimitand 

3.  btepett  at  reasonable  times  aity 
fadHtiaa  or  equipnwnt  (induding 
monitoring  and  control  equipment). 

P.  Pennit  Actions 

TUs  permit  may  be  modified,  revoked 
and  raiaauad.  or  terminatwd  far  cauae. 
The  filing  of  a  request  fay  the  pennittee 
for  a  parmit  modification,  ravocetion 
and  raiaananoa,  or  tarmination.  or  a 
notificalfan  of  planned  dianaee  or 


antidpMed  noncomidiance  does  not 
stay  aity  parmit  condition. 

PaitVIL 


A.  If  dwre  is  evidence  indicating  diat 
theatoem  water  dischargee  Mithoriaed 
by  this  permit  cause,  have  dw 
laaaonaraa  potential  to  cauae  or 
contribute  to,  a  violation  oCa  water 
quality  standiard,  the  diacharger  msy  be 
required  to  obtain  individual  pennit  or 
an  alternative  general  parmit  in 
accordance  widi  Part  LC  of  diis  permit 
or  dw  pennit  may  be  modified  to 
include  difierent  limitations  and/or 
requirements. 

B.  Parmit  modification  or  revocation 
will  be  conducted  eooording  to  40  CPU 
122.62, 122A3. 122iM  end  124.5. 


UMI 
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A.  NottceafTannination 


MflMra  a  Bite  hM  ban  fiully 
•tabiliaed  and  aU  ttam  watar 
diachsgM  from  eooatiuctiaii  activitias 
that  are  authorisMi  by  diia  pannit  aia 
diminalBd.  or  idtaaa  tfaa  opmlor  of  all 
stoon  watar  diadMqgM  at  a  iKdlity 
changaa,  tha  peanittae  mnit  rabmit  a 
Notka  of  Taradnatiao  that  is  sipiad  in 
■cootdaoca  with  Put  VLG  of  thia 
pwniL  Tho  NotJoa  of  Tenninafion  ahall 
incfaida  tt»  fallowing  inJonnation: 

1.  Tha  itiaat  (dMcription  of  locatim 
if  no  meet  addraas  is  available)  addraes 
of  the  construction  site  Cor  which  tha 
noUficatiai  iasulanittad: 

2.  The  name,  addieas  and  telephone 
number  of  the  pannittae  submitting  the 
Notice  of  Termination; 

3.  The  NFDBS  pennit  number  Car  the 
stonn  water  dischaige  identified  by  the 
Notice  trfTenninetion; 

4.  An  indication  of  adiethar  die  storm 
watar  diadiaigBa  aaaodalad  with 
coostraction  actiTity  have  baaai 
eliminated  or  the  operator  of  the 
disdaggaa  baa  changed; 

5.  For  changee  in  operators,  the  name, 
addcaes.  nod  phone  number  of  the  new 
operator,  and 

6.  The  fioDowing  cartifteation  signed 
in  accordance  wi&  Part  VLG  (signatory 
requirements)  of  this  pennit: 

I  oirtify  mMkr  pMsity  of  kw  that  itthw: 
(a)  aO  atam  wMK  dbd^ips  MMcielMl  witli 
t  activity  ftoea  Aapoatkei  of  tiia 


alike 


(b) 


Ii 


1  coatioi  for  thoae  portioaa  of  tka 
ooBMraciioo  snv  wMm  pnvioaHj  omi 
op«ittanl  OQOtioL  I  mKhmnd  dMH  by 

^**'******1g  ffcW  m^tStmm  ^  fc— ^laaM#*#i—    I  flSI  DO 

MBOCMBBQ  wmi  GOBIwVCIIQD  ■GOTln  UBOV 
tut  gHHM  pMMH*  iBfl  iDSl  QWCMVim 

pOfflHIIDV  IB  vHb^B  wM»  4M0CMIHQ  «vHB 

cooitHHilkMi  <ulh>Hj  lo  fwiw>  oi  «>  Uttitwi 
I  to  imiawfal  ondw  te  Oaaa  Walar  Act 
I  the  diaciiana  to  not  aulhni lien  by  a 

lofthtonolioaofl 
not  lalaaae  an  opanlar  from  UaUUtjr  for  aay 
violaliana  of  tbto  pandt  or  tha  Qaan  Waiar 
Act 

For  the  purpoeea  of  this  certification, 
eHmination  xn  stonn  water  diarhatgee 
eaeoriatwd  widi  construction  activity 
maens  diet  all  disturbed  soils  at  the 
portion  of  the  constraction  site  where 
the  opetator  had  control  have  bean 
finally  atahtHaed  and  tamporaiy  ( 
and  sediment  omtrol  i 
been  removed  or  will  be  removed  at  an 
appropriate  time  to  insure  final 

mtMU'mmtitmt  ^m  .iia«i>t«lMH^  /» that  «ll 

Iwidi 


constructiaB  activities  from  the 
identified  site  that  are  authasiaed  by  a 
NPKS  general  pennit  have  otherwise 
been  eUminated  firom  the  portion  of  the 
omstruction  site  wfaare  the  operator  had 
oontroL 

B.Addntan 

All  Notioee  of  Termination  are  to  be 
sent,  using  dm  Corm  provided  by  tha 
Director  (or  a  photocopy  diaraof).  to  the 
addhaae  spedfled  on  the  NGT  fonn. 

PartELDailnlliima 

"Bett  Managament  Aoctibaa" 
("BMPs")  means  sdiwdnlas  of  activities. 
prohiMtiona  of  practicee.  maintenance 
prooeduree,  and  odier  managament 
(nacticee  to  prevent  or  reduce  the 
discharge  of  pollutants  to  waters  of  the 
United  Statae.  BMPs  alao  include 
treatment  recpiireniantSi  operating 
prooedurea,  and  practioee  to  control 
plant  site  runoff,  spiUage  or  leaks, 
sludge  or  waste  disposal,  or  drainage 
from  raw  material  storage. 

"CbiOnJ  Maoaun"— As  used  in  diis 
permit,  refBas  to  any  Beet  Management 
Practioe  or  other  mediod  used  to 
prevent  or  reduce  the  disdieiga  of 
pollutanta  to  waters  of  tha  lAdtad 
States. 

"Oommencement  of  Cmistniction"— 
The  initial  distuibance  of  soils 
associated  with  rleering.  grading,  or 
excavating  activitiee  or  other 


gaotaxtiles)  have  been  emfdoyed.  In 
sonw  parte  of  the  country,  background 
native  vegetation  will  oovar  leas  dian 
100%  of  the  pound  (a.g.  erfd  arees). 
KatahHehing  at  leest  70%  of  die  natural 
cover  of  native  vegatation  maete  the 
vagatative  cover  criteria  for  final 
stMiliaatlon.  For  example,  if  the  natlva 
vagetetion  covers  50%  of  die  ground,  - 
70%  of  50%  would  require  35%  total 
cover  for  final  stehiliiation. 

Tlow^-wajghted  comipotha  aamph" 
means  a  composite  samde  oondsting  of 
a  mixture  of  aUquoto  amedad  at  a 
constant  time  interval,  when  tha 
volume  of  each  aliquot  is  nroportional 
to  the  fiow  rate  of  Uw  diacnaraB. 

"LargB  and  MmUum  mankapal 
separate  stem  seMtar  system"  meens  eU 
municipal  eeparate  stonn  sewers  that 
araeidMr: 

(i)  Loceted  in  an  incorporated  placa 
(city)  widi  a  population  of  1004K)0  or 
more  aa  determined  by  die  latest 
Decannial  Ganaus  by  the  Bureau  of 
Cansus  (theee  dtiee  are  listed  in 
Appendicee  F  end  G  of  40  CFR 122):  or 

tu)  Located  in  die  counties  with 
unincorporated  urbanlaed  pqmlations 
'  ot  100,000  or  more,  except  municipal 
aeperate  stium  sawara  that  are  located  in 


"CIVA  "  means  die  Cleen  Wcter  Act  or 
the  Federal  Water  Pollutimi  Ccmtiol  Act. 
33U.S.Cl251ataeq. 

"Dfiactar"  means  dw  Regional 
Adminietrator  of  the  Environmental 
Protection  Agency  or  en  euthoriaed 
lepieeentetive. 

^IXedioiga  of  Storm  Water  AMaodalBd 
with  Coiutructkm  Activity"— Ab  used  in 
this  permit,  raiaaa  to  atenn  water  "point 
aouroe"  diachargaa  from  areas  adiara 
soil  disturbing  ectivitiaa  (e.g..  rlaering. 
grading,  or  excavation,  etc), 
constmctton  uietwtials  or  equipment 
storega  or  maintenance  (e.g..  fUl  pUee, 
concrete  tmdi  waahout.  finding,  etc.).  or 
other  industrial  storm  watar  diiacdv 
related  to  the  constraction  woceea  fe.g.. 
concrete  or  asfdialt  batch  {uante.  etc) 

"PXno/SlahUiiation"  means  diet  all . 
soil  disturbing  activitiee  at  tha  site  have 
bean  coBBplated.  and  diat  a  uniform 
(a.g.,  evenly  distributad.  without  large 
bare  aieee)  parwnnial  vagatativa  oovar 
with  a  danaity  of  70%  of  the  native 
background  vegetative  cover  for  the  area 
baa  hma  eetahHahad  on  all  unpaved 
areea  and  areas  not  covered  by 
pennanant  atructurea,  or  equivalent 
pennanant  ataWMiation  maaeuiee  (such 
as  the  uee  of  riprq>.  geUons,  or 


tha  inooaporated  pleoea.  townships  or 
towns  wtmin  sudi  countlee  (theee 
countiee  are  listed  in  Appendicee  H  and 
Iof40CFRl22);or 
(iii)  Owned  or  operated  by  a 

inii«</4flity  ntlMr  tliti  timaw  HMrrflwH 

in  paregraph  (i)  or  01)  and  that  are 
daeignetad  by  die  Director  aa  part  of  the 
large  or  w**^*"*"  municipal  aeperate 


"NGT*  maena  notice  of  intent  to  be 
covered  by  this  permit  (see  Part  n  of  this 
permit)  ~ 

"NOT'  meens  notice  of  termination 
(see  Part  vm  of  dds  permit). 

'  Y3^MfQtair"  meana  any  perty 
aaeodeted  with  the  amstraction  project 
diat  maete  aitfaar  of  the  following  2 
criteria:  (1)  Hie  party  baa  operational 
control  over  project  ^edfications 
(including  the  ehility  to  make 
modifications  in  specifications),  or  (2) 
the  party  baa  day4o-day  operational 
control  of  dioee  aclivitiaB  at  a  project 
aite  which  are  necaeaaiy  to  ensure 
compliance  with  the  storm  water 
pollution  psavantian  {dan  or  other 
permit  conditions  (e.g..  they  are 
authoriaed  to  direct  wortars  at  the  site 
to  carty  out  activitiee  identified  in  the 
atorm  watarf  pollution  prevention  plan 
or  comply  with  odiar  pennit 
conditions). 

"Point  Sourco"  means  any 
^llf^TffwfliUi^  oonfhied.  — «*^  inacrBto 
convajanoe,  including  but  not  limitad 
to.  any  pipe,  dltoh,  cfrannwl.  tunnel, 
conduit,  wall,  discrete  flsswe. 


container,  rolling  stodc,  concentrated 
awinml  faeding  operation,  landfill 
leachato  collection  system,  vessel  or 
other  floating  craft  firom  which 
pollutants  are  or  may  be  discfaHgee. 
This  term  does  not  indude  return  floars 
from  irrigtfad  agriculture  or  agricultural 
storm  water  runoff. 

"Ran(4f  coefficient"  meens  the 
fraction  of  total  rainfihU  that  will  appear 
at  the  conveyance  as  nmbft 

"Starin  Mwar"  means  storm  watar 
runoff.'snow  melt  runofi.  and  surface 
runoff  and  drainage. 

"Storm  IVoter  AssocHitod  wAh 
industrte/ ActMty"  is  defined  at  40  CFR 
122.20(b)(14)  and  incorporated  here  by 
refarence.  Most  relevant  to  this  permit  is 
40  CFR  122.26(b)(l4)(x).  which  relatas 
to  construction  activity  induding 
daartiig.  grading  and  excavation 
actii^ties. 

'Waten  of  tfie  CAiited  Stater"  mana: 

(a)  All  aratars  wfaidi  aaa  cunandy 
used,  were  used  in  the  pest,  or  may  be 
susceptible  to  use  in  interstete  oi*  foreign 
ootiunerce,  induding  all  aratars  addch 
are  subjed  to  die  ebb  and  flow  of  Um 
tidr, 

(b)  All  interstate  waters,  induding 
intaretate  "aratlands"; 

(c)  AU  othw  waters  such  as  interstate 
lakes,  rivers,  streams  (induding 
intemiittant  streams),  madflata. 
sandflate.  wretlands.  skm^,  prairie 
potholee,  wet  meedows,  playa  lakes,  or 
natural  ponds  die  use.  decadation.  or 
deatnictioa  of  which  wo«ud  affad  or 
could  afiad  interstate  or  foreign 
cranmeroe  indudfaig  any  such  aratea: 

(1)  Which  are  or  could  be  used  by 
interstato  w  foreign  travelers  for 
recreational  or  otiher  purpoeea; 

{i\  Phun  adiich  fish  or  shellfi^ere  or 
coidd  be  triaen  and  sold  in  interstate  or 

(3)  %Vhich  are  used  or  could  be  used 
for  industrial  pwposas  by  industiiaa  in 
interstate  commerce; 

(d)  All  impoundmente  of  waters 
othanrise  defined  as  waters  of  die 
United  Statae  under  this  defintttoh; 

(e)  Trflmtariee  of  aratara  identified  in 
pan^jrephs  (a)  dirou^  (d)  of  this 
definition; 

(!)  Ilia  tanitorial  aea:  and 

dp  Wetlands  ai^aceat  to  wraters  (other 
dian  aratacs  that  are  thamaelvea 
aredand^  idantifiad  in  paragraphs  (^ 
throoi^  (f)  of  ttis  definition. 

Waste  treatmant  qratams.  inrlnding 
treatment  ponds  or  lagoons  deeigDad  to 
meet  the  requiramento  of  CWA  (odiar 
than  oooUng  ponds  as  defined  in  40  CFR 
423.11(ni)  a^ch  dso  meet  the  criteria 
of  this  definition)  are  not  aratets  of  die 
United  Statae.  Waters  of  the  United 
Stetes  do  not  indude  i»ior  converted 
cropland.  Notadthstanding  die 


determinatiai  of  an  area's  status  as  mior 
converted  cropland  by  any  other  fBderal 
agency,  for  ^  purpoeea  of  the  Cleen 
Watar  Ad.  die  final  authority  regarding 
Cleen  Weter  Ad  juriadictifm  remains 
withEPA.  > 

Part  X.  Stata/rrfbal  Spedflk  Gendiliona 

The  provisions  of  this  Part  provide 
iii>M«flf^tiniia  or  additions  to  the 
applicaUe  conditiinis.of  Parte  I  through 
K  of  this  pennit  to  refled  specific 
additional  conditions  identified  as  part 
of  tha  State  Section  401  (»  CZMA 
certification  proceaa  or  as  otherwise 
estaU^ied  l^  the  permitting  authority. 
The  additional  revisions  and 
requiremehto  listed  bdow  are  set  fosdi 
in  connection  withperticular  State. 
TiMJifn  lands  end  Federal  fy*l<*<<»«  and 
(mly  apply  to  the  Stalea.  Indian  luids 
and  Fedaial  fadlitiea  apedfically 


OdMrcandWanateha 
er40lAZMA 

(To  be  added  vipaa  completion  of 
certification  processes.  Added 
conditions  wUl  be  specific  to  oKdt  State/ 
Tribalarea.) 


Propoeed  Addendum  A  is  a  sat  of 
instrudians  for  uiplicanto  to  follow. 
{iM^M*"fl  a  Stata/County  listing  of 
endangeaad  spagies  that  q^dlcma 
mfar  to.  to  ensure  oompUnice  aridi  tha 
eligfliility  tenns  end  conditions  of  diis 
proposed  permit  The  propoeed 
instructions  are  Included  in  diis  notice, 
however,  the  Stat^County  listing  of 
qiedes  <rf  Addendum  A  is  not  included 
in  this  notice,  bqt  can  be  found  in 
Addendum  H  to  die  Multi-SedorStorm 
Walar  General  Permit  puhliahad  in  die 
FedaraLlagiater  cm  September  29, 1905 
(60  FR  to804).  EPA  wiu  prepare  a  final 
Addandom  A  apadee  ttating  to 
accompany  the  teananraofdiaflnri 
pennit  after  d»  public  oomiMnt  period. 
Reviawars  adaUng  to  make  oonmient  on 
the  qiedee  listing  in  Addendum  A  for 
todity'a  pnmoeed  pennit  may  do  ao  by 
reviewing  the  spadea  listing  in 
Addendum  H  of  die  Multi-Sector 
Permit 


BeiowtoaltoK 

lapodasdntEPAhaai 
may  bo  allKtod  fay  the  activittaa  I 
lliB  haiilinn  rn 
(BGGP).  Tbaso  qiedaa  an  liatad  1)7  ooanty. 
bi  ordartoflrt  BGGP  oovacaga,  appUcanta 


or  critical  haUtat  an  In  pKomBity  to  tha 
iacUity, 

•  Certify  pursuant  to  Section  LB3je 
that  th^  have  CoUowed  the  {Hooeduras 
found  to  Addendum  A  to  pioted  listed 
endangered  and  thretfened  spedee  and 
designated  criticelbahitBt  and  diet  die 
storm  arater  dischatges  and  BMPs  to 
control  storm  abater  run  off  covered 
under  this  pennit  meet  one  or  more  of 
the  eligftdlity  requirements  of  Part 
LB.3.a(l|  of 4hia  permit  adiile  charJrtng 
the  box(ee)  thet  correapond  to  paragr^th 
(a),  (b).  (c).  (d).  or  (e)  of  Part  LB.3a(1) 
for  which  alisibaity  is  claimed. 

To  do  tlito.  ^aaae  fellow  rtapt  1  dnoogh 
6  bdow  wfaan  davaloping  ttw  poUuliaB 
piavwitibB  plsD  bskm. 

Slqi  1:  Dalannina  if  dw  Caasliuctkn  Site  k 
Poand  %ndiin  Dastgnatod  OdticallUiWt  far 
LtotadSpadaa 

Sonw  (but  not  all)  Itotad  spodn  have 
daripmsd  critical  habitat  Raot  locatkaw  of 
■ucfa  habftai  to  pcovidad  te  the  Sanrleo 
ragBlaaoaa  at  SOCFIl  part  17  aad  part  23«. 
To  daaaaaiiie  If  ttwlr  conalnialiali  stta  oocna 
widdB  (ataolnoini  as  "ia  pnnlnity  to'O 
cfttical  hdbilat  ^PpUcaato  Aoold  aiOar* ' 
ta>ton  Aoaw  wfahlinnt  w  c<wiler^  **»»  ' 
iManatTtofa  and  WUdUfa  Sarvloa  (FWS)  and 
National  Marina  Ftofaactaa  Sarvioe  (NMFS) 
Offioa.FWShwaakoMteovaiyalalB.NMF8 
has  raglooal  ofBon  la:  Ghiuuaator. 
Maiawliimtli.'ll  Prtwalimg. Florida: Long 
Baadu  CSlifania.  Focdand.  Ongov  aad 
Juaaaa.  Akaka. 

If  thaconatrectiao  tile  to  not  located  te 
dsaignated  critical  batelat  dMB  the  appUcant 
naadaot  ooiwkiw  ioqpacto  to  ottkal  hafailat 
when  foUawii«  atapa  2  dnDudi  5.  ff  the 
an>Ucanfa  aiteto  located  witJMn  ({.a.  te 
pfoadnlty  to)  critioal  hibilBl  than  dte 
amittcaBt  aaoat  look  at  ia^acto  to  critical 
habitat  vdMnfeUowi^gatepa  2  dnoD^e.    , 

prated  Uatod  qMdn  nadar  alapa  2  ihiaqi^ 
6  will  alao  protect  critioal  babiteL  Howavar, 
ohliptiona  to  anaun  that  aa  action  to  not 
Uhatytoiaaalt  te  dw  daatroction  or  I 
nodificatian  of  oitical  habitat  aa  I 

Ukaiy  to  jaapanUaalha  axtoliiaoaof 

naatii^  tha  altfMHly  nqufcaaata  of  dito 


teboa  pnwidad  on  tha  NOI 


Step  2:  Review  dw  CouBty  Spadn  Uat  To 
Oatonaina  if  any  ^Mdaa  An  Locatod  te  tha 
Cootey  Whan  dw  GoaatnettoB  ActfvMn 

ff  no  ipadM  an  Uatad  te  a  tedlily's  oomi^ 
or  if  a  fadhty**  coonty  to  aot  faoad  on  tha 
Uat  am  aivUcaat  to  eUgifamor  BOGP 
covan«a  aad  mqr  indicate  te  tha  NCX  diat  ao 
qwcin  an  famd  te  pnidmily  and  oardfy 
diet  It  to  aUgibla  far  BOGP  oovaaaga  andar 
Put  LB.SA(lXa)  of  dw  panatt  by  aairidag 
box  a.  te  tha  oartifioatioB  pravtofant  of  tha 
NQL  Wham  a  fadlUr  to  lacatod  te  awn  than 
ooa  ooonty.  tiw  Uate  far  all  ooimtiaB  should 
ba  nvtowad.  If  apocin  an  located  te  te 
oooaty.  faltew  atep  3  below. 
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Slip  S:  DMmiM  if  any  SpwiM  Mqr  B* 
Poond  In  Piudnity"  to  tha  CaoatractiaB 
Adivity  ■  Sloni  WiIh  Dwrtmy 

A  ■padM  it  in  pfosdmitT  to  «  cooitnicdaa 
■dMqr's  Hanwitlv  (tiM^MSi  wkm  dM 
tte: 

iiatepalhori 
nAkhorownAicht 


■LlivitlM  to  tiw  point  of 


intto  ivBodialo  viciiiily  oLot 
tlw  point  of  (Uacfaoipt  iolo  noaiTiiig 


•  LocalMlintlMVMafaril* 
BMPs  «•  pluuMd  or  ■•  to  bo 


TV*  m  in  pnxiBily  to  bo  ■HidhHl/ 
mrvmrad  lor  ItalMl  mdM  wUl  VHy  with  tfaa 

■cttrtty,  Iko  iMton  and  <|iiMiHty  of  tbo  tlani 
wdv  (UkImiipMi  end  Am  tjrpooiiooiiving 
watHB.  GiMB  Um  onmiMr  of  ooutni^oa 
■ctiiritlH  pomtiaUy  GOfMrad  tajr  tiw  BCGP. 
cMc  Mthod  to  rinimini  whiAm 
I  tn  in  pnodmity  iaioi|niiM  ■■ 
I0>  oadar  ft*  BOGP.  halMd. 
I  Auuld  II—  tha  ■rthnd  of  iMthnrfa 
tdrichbartalkwrthMPtoilifiiiitatfaa 


to  tkiir  partimlv 
■ai       ~    ' 

bo 


in 
iaUldaarno 


Tkto 
saUablafDr 
in  moUv  in  daa  OK 

ialnriawban 
hdbitBt.ariDr 

diiactly 


rorTUbof 


rAfcy 


laafaaadiniioll- 
,  That  luiwiuttwi  ia 
1  to  Stata.  Tribal,  or  Pidanl 


lAid^tteNbtiaaa/ 
PoUcfAetaOPA). 


indiiata  that  in  tha  Ndl  and  oMtiiy  that  it  ia 
aUfibla  for  BCXa>  oovaaaa  andar  Part 
LB.3.&(1X«)  of  tho  panit  bsr  aaridng  boK  a. 

fa  fhr  r^iMm^^mttrnt  |i.»Uln—  nf  tlia  MTW- 

If  Ualad  spadoa  aia  found  in  pfoadmity  to 
a  facility,  applkanta  aniat  indicate  tha 
locatfoB  and  natora  of  &ia  praaaaca  in  th* 
PoOntian  Plavantkm  Plan  and  fallow  alap  4 


Stop  4:  Damnina  if  Spadaa  or  Critical 
Hriittat  Coold  BaAdvvMlyAlfKtod  by  Iho 
Conatnictioo  Actlvity'a  Stana  Walar 
niwliaifw  or  by  BMPS  To  Contnl  Tboaa 


If  apptopriato  aaamiaa  to  avoid  Jbm 
likallhood  of  advaraa  aflacta  am  not  availabi* 
to  ttaa  appUout.  tha  applicant  should  bUaw 
StapSbakw. 

Stop  6:  DatocmiBa  if  tha  BlifibiUty 
ItoquhaaMBli  of  Part  LB.3X(1)  (bHa)  Can 
BaMat 

Whm  advana  aOKta  M  Ukaly.  tha 

tthaBPAandPWS/ 


radPS.  ^iplkanta  awy  atm  ba  aUfibla  far 
lifMyUkalihoodofadvi 


BOGP 


Scope  of  AdraaM 
aSKts  fioin 


tha 

critaria  of  PM  LB.SA(l)(b)-M  of  thapacmit 
To  do  ao  tha  aMttoaot  ■aw; 
•  LB.3.a.(l)(b^  Tiw  applk»f a  actirity  haa 


such  at 


aBSAaaottaalO 
paimit)aaddMt 


cuutiul 


I  in  tha  laoaiving 
.•alinityorpH. 
will'vaty  with  Aa  aMoant  of 

diadtoiBKlandthavohmwandoonditlanaf      incfaidadta^«ctofaalfaapra)aGtfai 
tha  laoairias  wator.  Whara  a  ilw  watar 

I  a  ainuto  portian  of  te 


WBMPito 


ifin 


total  Tohuna  of  tha  laoaivinc  watar, 
hydralogical  aflKta  ara  laaa  Uhaly. 


•  TaOeitjr.  In  aoaaa  caaaa.  polhitanti  in 
'  hava  toadc  afhcta  on  Ualad 


SactiaB7oftha] 
Spadaa  Act).  If  tha  ^pycnt  ia  aiigibU  for 

indteatothiabyaawM^boKMoftha 

•  La3.a4lJ(^  Tha  rapUcanf  a  activity  t 
aa  part  of  a  Ufw.  aao 


Tha  acopa  of  aihcta  to  coHidar  will 
with  aach  aito.  AppHcanta  awwt  ah 
te  likaUhood  of  advaaaa  aib^  on  apadaa 
I  any  BMPa  touaitrol  ators  wi 

ilikalyto 


.ttia 
(1 


that  tha 


■dar  Pt  LBAadHa)  af  tha      thi*altoria.itahoaUtaMlicatothiaby 
''  (c)afteoaatiAcitf« 


If  advacaa'aflheta  ara  not  Uhaty, 
^kant  should  carti^  thatit  to  aUyftfe  fw 
BOGPi 

[^  in  Aa  cartilirattoo 
praviaiaM  of  tiw  NOL  tf  advana  aOad 
Ukaly,  appttcanla  ahoald  faDow  atop  5 

Stop  5:  nalifMins  if  Ifaaaaiai  Can  Ba 

IiBplaaaaBtod  To  Avoid  any  Advaraa  Bflacta 

IfanappUcant 

I  aw  Ukaly.  It  can  laeaiva  covaa^»  if 

"    tfe 


I  and/or 
i7araactioBlO 
of  tha  Bnda^md  Spadaa  Act  tet  which 
acoouto  far  atara  %*atar  diadMfaa  and 
BMPi  to  oaatnl  atonn  wator  lunoif  («(., 
I  a  aia»widB  habitat  cgnaarvMtarplan 
1 10  paiait  to  iaanad  which 
s  iiupacta  naaai 
acDviiwa  iWiiuiiing  nwaa  nan  i 
a  NBPA  ravlaw  to  oaodnctod  which 

I BSA  aactioB  7  pracaduiaa).  If 
ttoaUglblafiori 


•  L&3.a.(lXd).  Bntor  aactiaa  7 

I  with  tha  PWS  and/or  NMPS  for 
fa  I 
BMPa  to  < 
lBaw:hcaaaa.lPAi 

i7caaaiillaliaaaBai 


Atthto 


may  wiahto 
and/orhOdPStosaai  ' 
taii^baaaltdbfato 


foUow  tha  praoaduaa  fannd  in  SO  CFS  402 
AaBSAinihtiBW  AppBcala  Mat  alio 
a,    nod^BPAaadthaappwpairtaPWS/NMPS 
or  Umlttno  tha  aiiB     offloaofitaiaftoattaatoi 
aahritythalwiUbaaaMactk    -5;Sif by  tha  BOGP  to  i 

Ptot  LB.3.B4l)(b)  if  tha  cooaukaliao  laaote 
tai  aiftar  (1)  PWS/NMPS  writfan 

wia  a  nndiiwaf  no  HtaHhood 
(aaa  SO  OR  402.13)  or  (2) 
of  •  biofaslcri  api^oa  in  which 
PW8  Md/or  NMPS  flnda  dMt  tha  I 
notlihalytoj 

or  laauh  in  tha  advtoia  landiilf  aliflii 

or  daatmctiaa  of  advana  hafaUat  (aaa  SO  CPR 

403.14(h)). 

Anyt 


I  iaqwcta  to  IMad 
>  and/or  critic^  hahMaL  (Saa  SO  CFK 
402.13(h)).  Thto  can  aotaU  tha  faiitiatian  of 
iwi&  tha  PWS  and/or 
NMPS  vAich  to  daacribad  hi 
balowatStopax. 

nwamaato 

toabida 


FjdjwO-BwMir  /  YftLey/jIft,  10^  y,  Mtydax^faft^  2.  m7J^^9^im^ 


2tt21 


plan.  Aa  notad  above,  applicants  nwy,  if  thay 
wiah.  initiate  oonaultatian  during  Stap  Five 
above  (iqMn  baooasing  awaia  that 
aiiilanpiar!  id  tbiaatenad  qwciaa  aia  In   - 
proxiBlty  to  dw  facility). 

If  dw  qiplioant  to  ali^blo  for  oovaaaoa 
undar  thto  oilaiia.  it  ahould  faidioato  ato  by 
I  boK  (d)  <rftlw  oertifl^atioB 


•  LB^S^lXa).  TVa  appHcanf  a  activity  waa 
luiiiidaiad  aa  part  of  a  lafgar,  aian 

)  Bita-apadflc  aaaaaanwBt  of 


^adaa  by  dw  ownar  or  olh«  opaiaflar  of  tfw 
atte  whan  it  davalopad  a  SWPPP  and  that 

LB.3A(lXa).  (b).  (c).  or  (d)  of  the  pamit  (a.g. 
owner  waa  dUa  to  certify  no  advaraa  inpacta 
far  tha  pfofect  aa  a  whida  under  item  (a),  ao 
contiactor  can  than  oertiftr  under  itean  (a)). 


Utility  rmnpewiae  applyiog  for  ai 
permit  rineti||i  awgr  oeitity  under  Ham  (e) 
ainoe  anthorlaatian  to  diadwiga  to  I 
ooaprinripal  operator  of  a  cmiatf  uttiow 
project  having  been  panted  < 


diia.  or  an  abamativa  NPDBS  pacnit  for  the 
arara  of  tha  aite  whara  otflitirainatellatinn 
aodvitiaa  will  occur. 
If  the  qiplicant  to  eligible  for  covarapa 

undw  thto  critKto.  it  ahould  indiceto  ^  by 
naridi^  box  (4  of  the  oertiilcatioB 


duaetanad  spaciM  unlera  audi  tehM  era 
enthorirad  under  eectiona  7  or  10  dw 
Bndaagirad  Spadra  Act  Applicanto  who 
bdiava  their  ooastractiaa  eclivitiM  may 
laenlt  hi  tekH  of  liated  endaagmd  and 

I  ahonld  be  eura  to  frt  the 


TTiT  apirlifa  irt  irtut*  i*?inJy  t***'  *^  ^ttit* 
^m^  ^Mff^i^i^i^n^.  Iiiipneed  unihr  «*«■  tlWt^l**y 
iaquhauwMto  of  pannphi  LB.S«.(l)ra),  (b), 
(c),(d).(a)toeBaa»liatatoai 
diachaifM  or  niPi  to  oootial 
lunon  an  pRNBCuve  OK  oano 
dnaateneaipacim  and/or  critical 
Such  ttema  and  oonditidtaB  muat  be 
inoarpontod  in  dw  qq^icaaf  a  atoem  w 
poUutJoa  pravantion  |Hen. 

If  dw  eUgOiUity  reqniranenta  of  Pwt 
LB.3.a.(lXa)-(a)  cannot  be  metOan  dw 
appUcaBt  n^  not  noeiva 
BOGP.  AppUoantB  ahouU  dwn 
^plying  to  BPA  for  an  individual  penaiL 

TUa  paoiit  does  not  andwriae  any 
"tddiv"  («  defined  under  aoetiaa  9  of  dw 
lAct) 


Actorneohfaite 
of 


O. 


(1 


H 


FRS0004). 


Pwmit  pubUahad  indw 
20. 108S  (00 


^•<M. 


UMI 


-r^-— \-,:^-.    -..^ 


)»  ra!  tiXiVo^tos^P  Xandgr.  ha^  2.  ^tftgr^  ^nwfaa? 


MM 

MIBIXM  B 


T>W  FORM  WePUCCS  PREVIOUS  FORM  aiMOOOM 

8«  Rxwm  tBf  iHtlwcllOHS 


^^^^^^M^^W»         ^^HiB  ^^P* 


DC2M8Q 
of  MmI 910I) fef  atom    wmvDImmvb  9i 


SUPPA 


iSmm\ 


mtmroim.  tmmmucnammticKorfcmi 


I    I    I    1    I    I    «■    I    I    ■'■■''■■'■'''''■''    '   W""^      I    I    I    i   I    I    I    I    I    I    1 

sMMior         r—i 

''■'''■'''■'■'''■  ^   '''''■''''   '   OmmlOpmmr.  L-i 
»«■■'■« «   '  »^ '   '  '     Z»Co<K  '  I   I    I    I   I   l-l   I   I   I   I 


Oil. 

a\ta   a  No 


C%:        i    I    I    I    I    I    I    I    t    I    I    I    I    I    I    I    I    I    I    I    I    I    I  ft>if  I    I   I     Z^CetfK     I    I    I    I    I    I    I    I    I    I   I 
'    I    I    ■  «    »    '     InBBMiir   I    I    I    I    ■    I    I    I     CoMi^  I   I    I    I    I    I    I    I   I    I    I    I    I    I    I    I    I    I    I   I 


H  riilrtliiii  Hi  inlnn  Hin  ( )  f  i   i'  r  '^   C^Yta      D  No  to PPP tovtoimnM?   D)too      D  No' 

nitiiiiiriiiirti rnTTir  'i  -§       DAmoootoloboo       D Amnooo to l. obey      D 

-jj,,_  I  I  I  I  I  I  ■■■  I  ■  I  I  I  '  I  «■'''''''''■  '  PHoiikI  I  I  I  I  I  I  I  I  I  M 
Ciy:        I    I    I    I    I    ■    I    I    I    ■ Ill  f^^i    t    I     ZtfCc^      I    I    I    I    I    I    I    I    I    I    I 

hnttor     '''■■'■'■' 

»■■■'■'■''' '■    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I   I 

1^1  j,  I    1^1   I 


itofeoi 


'     ■    ■    '    '    '    ' 


tmftmkmmm 


■MitftoMi 


■   ■      ff 


tmmmmmmt    ill    |l     ft  Dym      D  No     D  Nono 

1.  Dun— 1>       zDoncooormoit      a.  D  Onooporwioofc      4.  D  Oncooordoif       8.  D  CoiOwol 


a>lM      a  No 
Dkin     Dno 


•Ttov  •■II  how  MoO  otO  mOMiftai  to*  MM  LS.  iMi%  M««MMto  far  c 
~  ~    ~  iHio«toWMRtoiiiiittoto»pntoalMil 


MMMMOdMto^ 


total  lASu*. 


•fNrtlLajbo4l)tftotopMo«.  Cta0ltoota4H|flM«i»M*«totoolpaltf  tallASjaLP)w«w«Mriiya«cMMeM«Ciao«aifto 

>■  wQ  WQ  »n   »n   «D 


lafftoi 


II 


l«f«V> 


lalMMito 


l«toH*o«toil«olHi«oo«Mtom«»totopMriltoairito|a«itoMaototoMi|a|tfl^ 


lAetoroMi 


tortoPoMUi 


I  tooaMtogMlipaootoKHtoilivaotorof  toi< 


■ HV  latfoiiliiototool  "" 


lafMyl 


rtoH 


»iwwii    %     I      11  torgHiiil^tool 


••■»  "f^L  „^gs5r 


rlaMtog«toMlM& 
WHItoiii   '■''■'■'■'«''''«''«■'''■ III! 
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ENVWOiaCliTALPROTlCTiOtl 
AQENCY 


AclMly 

AQBNCY!  Kn''t'"T""*"**'  Protection 

Agwcy(BPAJ. 

AcnoN:  Notioa. 


:  In  oomplianoe  with  the 
Pipamofk  Raducdoo  Act  (44  US.C 
3501  aTMf.).  this  nodceannouiioM  that 
EPA  is  plMwrfng  to  submit  the  following 
propo— d  rsYision  of  ths  Applications 
ICR  to  ths  OfBoB  of  MansgaoMot  and 
Budgat  (0MB):  (Applications  for  tha 
Natiooal  PoUutant  Disdiaigs 
EUmination  System  Discfaaigs  Pannit 
(NPDES)  snd  the  Sewage  Sludge 
Management  Pennit  IGR.  EPA  ICR  No. 
0226.  and  OMB  No.  2040-0086.  expires 
August  31. 1998.]  This  notice 
accompanies  the  notice  of  Proposed 
Reissuance  of  NPDES  Geoeral  PenniU 
for  Stonn  Water  Dischaigss  from 
Construction  Activities  published 
elsewhere  in  today's  Feosral  laglalHr 
notice. 

The  AppUcations  ICR  calculates  the 
burden  and  costs  associated  with  pennit 
applications  for  NPI%S  discharges  and 
as  wage  sludge  management  activities. 
NPDES  (fischaigas  include  domestic 
wastswater,  industrial  wastewater, 
atocm  water,  and  other  disdiargas.  EPA 
i»  revising  the  portion  of  the  ICR  that 
apphas  to  the  Notice  of  Intent  (NCM) 
farm  for  storm  water  dischaigas  from 
construction  activities.  Before 
submitting  the  ICR  to  OMB  for  review 
and  apiKOval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  revisitm  to  the  information 
oolleclion  as  described  below. 
CMTtK  Comments  must  be  submitted  on 
or  before  August  1, 1997.  All  public 
comments  shaU  be  submitted  to:  AT1T4: 
CBGP— CommenU,  W-97-01,  Water 
Dodcet  MC-4101.  U.S.  EPA.  Room  2616 
Mall.  401  M  Street  SW..  Washington.  DC 
20460. 

Pleaae  submit  the  original  and  three 
copies  of  your  comments  and  enclosures 
(including  reforeccas).  Comments  must 
be  raoaivad  or  poat-marked  by  midnight 
no  later  than  August  1, 1997. 


Commenters  who  want  EPA  to 
adoiowledge  receipt  of  their  comments 
should  andoie  a  self^ddressed  stamped 
envelope.  No  focaimilas  (foxes)  will  bis 
accepted.  Comments  may  also  be 
submitted  ekctronically  to:  ow- 
dockat9epanaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  tha 
use  of  spedal  characters  snd  forms  of 
encryption.  Electronic  comments  must 
be  i4-«ti«M  by  the  docket  number  W- 
97-01.  No  Confidential  Business 
Infannation  {PBQ  should  be  submitted 
through  e-maiL  Comments  and  data  will 
alao  be  acoqMad  on  disks  in 
WordParfect  5.1  format  or  ASCII  file 
format  Electronic  onmments  on  this 
notice  may  be  filed  online  at  many 
Fedaral  Dapoaitary  Ubsariea.  The  record 
for  this  proposed  ICR  revision  has  bean 
eatahUahsd  uadv  docket  number  W- 
97-01.  ud  inchafcis  supporting 
docomsntation  as  well  as  printed,  paper 
verslans  of  electronic  comments,  h  doee 
not  <»««'i«»«i*  any  information  rlaimed  aa 
CBL  The  raooid  is  availabla  for 
inqiection  from  9  am  to  4  pm.  Monday 
through  Friday,  aurhiding  legal 
holidays,  at  the  Water  Docket.  Room 
M2816.  Waahii^tan.  DC  20460.  For 
accees  to  the  dodcet  materials,  please 
call  (202)  260-3027  to  sdiedule  an 
appointmenL 

Mtomumt.  A  copy  of  the  ICR  will  be 
availabla  at  tha  Water  Docket  (W-07- 
01).  Mail  Cbde-4101.  Environmental 
Protectian  Agancy.  401 M  Street.  S.W.. 
Washii^ton.  D.C  20460.  Copies  of  the 
ICR  can  be  obtained  free  of  charge  by 
writing  to  this  address 
FOR  RNITHn  MF0MIAT10N  CONTACT: 
Angela  Lee,  Telephone:  (202)  260-6814. 
E-maiL  Lse.Angela0EPAmaiLEPA.gov 

ART 


iTION: 

Affected  entttiss:  Entities  potentially 
affected  by  this  action  are  thoee  whidi 
have  storm  water  diachargas  associated 
with  constniction  activity  (40  CFR 
122.28(bXl4)(x))  to  waters  of  the  U.S. 

TWe:  Ravision  to  Applications  ICR 
(OMB  Control  No.  2040-0086;  EPA  ICR 
No.  0226.)  expiring  8/31/98. 

Abstract:  Secticm  402(p)  of  the  Clean 
Water  Act  (CWA)  darifiea  that  storm 
water  discharges  sseociated  with 
industrial  activity  to  waters  of  tha 
United  States  must  be  authorized  by  an 
NPDES  permit  NPKS  ganeral  permits 
fot  storm  water  disdiargBs  associated 
with  industrial  activity  require  that 
dischaigars  submit  a  Notice  of  Intent 
(NOI)  to  be  covered  by  tfaa  permit  prior 
to  the  authorization  of  their  discharges 
under  such  permit  (see  40  CFR 
122.28(bX2).  (April  2. 1992.  (57  FR 
11394)).  Hm  U.S.  EPA  is  revising  the 


current  NCH  (JPoam  3510-6)  by  creating 
s^Mxate  NCMs  for  disdiargea  assodated 
with  construction  activitias  Kid  those 
assodated  with  industrial  activities. 
This  discussion  is  limited  tq  changes  to 
the  NOI  for  storm  water  diadiatgaa 
associated  with  construction  activitias 
(40CPlll22.26(bXl4)(x)). 

EPA  is  pn^Msing  ovtain  diangas  to 
its  existing  NOI  form  for  storm  water 
disdiargea  from  oonatraction  activities. 
Information  which  is  no  longar  being 
requested  induda  (1)  entries  ralatad  to 
the  quarter,  section,  townddp  and  range 
for  the  location  of  the  aite  or  fodlity,  (2) 
if  tha  fKility  is  required  to  submit 
monitoring  data.  (3)  tha  SIC  or 
Designated  Activity  Code.  (4)  Ibe  MS4 
operator  name  and  tha  (5)  alarm  water 
general  permit  number  for  theee  filing 
as  ochparmittaes. 

The  new  infannation  wfaidi  EPA 
propokea  to  request  on  the  NOI  farm  is 
deecribed  below: 

\JhbB  Pollution  Preventian  Plan 
(PPP)  has  been  devekmed.  if  it  is 
implamantad  and  tha  location  for 
viewing.  The  infarmatian  is  being  added 
to  allow  for  a  better  understanding  by 
the  public  of  the  storm  %ratar  control 
efforts  at  the  site. 

2.  Indication  of  the  estimate  of 
likelihood  of  dischaiga  (unlikely,  onoe 
per  month,  once  per  ureek.  once  per  day, 
at  continual).  TUs  information  is  being 
added  to  he]^  identify  the  risk  level 
assodated  with  the  site. 

3.  Utility  oompaniea  that  are  applying 
for  coverage  that  incorporate  oert^ 
aspeds  of  submissions  of  a  prindnal 
operator  are  asked  to  certify  that  thay 
undnstand  that  authorization  to 
discharge  is  contingent  upon  a  prindpal 
operator  of  the  conirtruction  pro)ed 
being  granted  coverage  under  an  NPDES 
permit  This  was  added  to  clarify 
raquiremente  for  adequate  permit 
coverage  for  utilities. 

4.  Indication  in  a  yea  or  no  answer  if 
there  are  endangered  species  in 
proximity  to  the  dischaigaa  or  beet 
management  practices. 

5.  Indication  in  a  yes  or  no  answer  if 
there  is  a  historic  preeervation 
agresment  applicable  to  the  site. 

6.  The  certification  statamant  has 
been  modified  so  that  appUcante 
provide  an  Endangered  ^ledee  Ad 
certification. 

7.  The  certification  statement  has 
been  modified  to  reouire  the  applicant 
to  provide  a  National  Historic 
Preeervation  Ad  certification. 

An  agency  may  not  condud  or 
sponsor,  and  a  person  is  not  required  to 
rentond  to.  a  collection  ot  infannation 
unlaaa  it  displays  a  currentiy  valid  CMB 
control  number.  The  C^B  control 
numbers  for  EPA's  regulations  are  listed 


in  40  CFR  Part  9  and  48  CFR  Chaptw 
15. 

Tha  EPA  would  like  to  solidt 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is : 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
wdiether  the  information  wiU  have 
practical  utility; 

(ii)  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  biuden  o^the 
proposed  collection  of  information, 
inrfiKJino  the  validity  of  the 
methodology  and  assnmptiom  used; 

(iii)  Knhanre  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  die 
collection  of  information  on  thoee  who 
are  to  reapond.  induding  through  the 
use  of  appropriate  automated  electronic, 
marhaninal.  or  other  technological 
collection  tnrlmiqiinf  or  other  fimns  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Stofement;  The  incaeased 
annual  burden  frir  the  revisions  to  tha 


NOI  frnm  is  eiqieded  to  be  6.816  hours 
in  labor  and  $217,776  (in  1905  dollars) 
in  labor  cost  In  1997  doUars,  this  is 
equivalent  to  $228,200.  EPA  estimates 
tlMt  the  dianges  to  tlw  existing  NOI 
form  require  an  additional  30  minutes 
for  respoAdente  to  complete  the  fimn. 
This  estimate  %vas  derived  by  polling 
environmental  professionals  for  their 
estimates  of  the  time  needed  to 
con^rfete  the  additional  questions.  The 
total  number  of  respondaito  is  18.176 
per  year.  Current  date  from  the  NOI 
proceaaing  center  was  used  to  determine 
relative  percentagea  of  construction 
versus  industrial  NOIs.  This  peroentage 
was  then  q>plied  to  the  1995 
Applications  ICR  whidi  included  totals 
fw  U.S.  EPA  NOIs.  State  NOIs,  and 
group  ^plicants  for  both  industrial  and 
construction  activitiea  (33,159).  1905 
Uxiriatea  contained  in  die  1995 
Applications  ICR  were  used  to  nalnilate 
costo  in  19M  dollars.  Reepondente  will 
ctnnplete  the  NOI  once  per  permit  term 
(every  five  3fears).  There  are  no  capital 
coste  suchasaqnipment  and  opeiatim 


and  maintenance  associated  with  tha 
NOL  Burden  meeiu  the  total  time, 
effort  or  financial  reaouroes  expended 
by  persons  to  geneiata,  maintain,  retain, 
or  disdose  or  provide  infarmatian  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructicms; 
develop,  acquire,  install,  and  utilise 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 

maititalniTig  information,  and  tiiar}nair\a 

and  providing  infinmation;  adfust  the 
existing  ways  to  cmiply  with  any 
previouily  applicable  instructions  and 
requirements;  train  personnel  to  be  aUe 
to  respond  to  a  collection  of 
information:  search  date  aourcea; 
complete  and  review  the  coUedion  of 
information;  and  transmit  or  odiarwise 
diarlnee  the  informetioiL 

Dated:  May  22. 1997. 
■Brkeri  ■.  Caek. 

Dbectot,  Office  ofWiJtewaterUanagBmenL 
[FR  DiK.  97-14192  FUad  5-30-97;  8:45  am] 
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Part  III 

Department  of 
Health  and  Human 
Services 

Health  Caie  Financing  Administralion 

42  CFR  Parts  412,  413,  and  489 
liedicara  Prognm;  Ctiangee  to  the 
Hoepltai  Inpatient  Prospective  Payment 
Systems  and  Fiscai  Yeer  1998  Raise; 
proposea  niiie 
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O^ARTMBIT  OF  HEALTH  AND 


4t  CFR  Partt  412. 419,  and  489 


Yaarif 


r:  Health  Care  nnandng 
Administiatian  (HCFA).  HHS. 


n  We  are  propodng  to  reviae  die 
Medicare  hoapital  inpatient  piaspecdve 
pajrment  systama  far  opendng  coata  and 
capital-related  coata  to  implement 

continuing  experience  with  the  syatema. 
In  addition,  in  th^  addendum  to  thia 
propoaed  rule,  we  axe  deacribing 
propoeed  rhangaa  in  the  amounta  and 
Mctota  neceaaary  to  determine 
inoapectire  peymmt  tatea  for  Medicare 
noe|ritaJ  inpatient  aenricea  far  operating 
coata  and  capital-telatBd  coata.  Theee 
'•*»'^g—  would  be  apfriicabie  to 
diachugea  occurring  on  or  after  October 
1, 1997.  We  are  alao  aetting  forth 
propoeed  rate-of-increeae  limita  aa  well 
ea  propoaing  rh«ngM  for  hocpitala  and 
hoqiitel  unita  excluded  from  the 
praqiective  peyment  ayatema. 
OATB:  Commenta  will  be  conaidered  if 
received  at  the  mpropdaleaddrBea.aa 
provided  below,  no  later  than  5  pan.  on 
Auguat  1, 1997. 

MI0NB9C9:  Mail  written  rommenta  (an 
original  and  three  copiea)  to  the 
fallowing  addreaK 

Haahh  Cue  Flnendng  Adminiatratfon. 
Department  of  Heelth  and  Human 
Servicea.  Attention:  BPD-B79-P.  P.O. 
Box  7517,  Beltimna.  MD  21207-0517. 

tf]roa  prefor,  you  mey  deliver  3roor 
written  commenta  (an  original  and  three 
copiea)  to  one  of  the  following 


Room  309-G,  Hnbatt  H.  Humphrey 
Building,  200  Independence  Avonne, 
SW.,  Weahii^tim.  DC  20201,  or 

Room  C5-09-28.  Central  Buildii^  7500 
Security  Boulevard.  Beltimare.  MD 
21244-1850. 


I  of  staffing  and  reaooroe 

by  kaimile  (FAX)  transmiaaioo.  In 
roaBmenring.  pleeae  refer  to  iUe  code 
BPD-979-P.  Conunenta  raoaived  timely 
will  be  available  far  public  inqMCtion  ea 
diay  are  recai vd.  gieraUy  beginning 
eppwwimaleiy  three ' 


publication  of  a  document,  in  Room 
309-G  of  the  Department'a  ofBcea  at  200 
Independence  Avenue.  SW.. 
Waahington,  DC.  on  Monday  through 
Friday  of  eech  week  from  8:30  ajn.  to 
5  p.m.  (phone:  (202)  090-7890). 

For  commenta  that  tdate  to 
infonnation  collection  requirementa, 
mail  a  copy  of  commenta  to: 
Office  of  Information  and  Regulatory 
Afhira.  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  Waahington.  DC 
2(»0S. 

Attn:  Alliaon  Henon  Eydt.  HCFA 
Deak  OfBcer  and  Office  ^  Financial 
and  Human  Reaouxcea, 

MaiiaHBIIteilt  Pl««niiig  »n^  Analyria 

Stift  Room  C2-26-17, 7500  Security 

Boulevard.  Beltimore.  MD  21244- 

1850. 

Gafiiae:To  cnder  copiea  of  the  Federal 
■agiatar  containing  thia  document,  eand 
your  requeat  to:  Hvw  Otdara, 
Superintendent  of  Documenta,  P.O.  Box 
371954.  Pittaburgh.  PA  15250-7954. 
Specify  die  date  of  the  iaaue  requeated 
and  encloee  a  check  or  money  oadar 
pajreble  to  the  Superintendent  of 
Documents,  or  encloee  your  Visa  or 
Mester  Cerd  number  arid  eoqiiration 
dete.  Credit  card  ordera  can  elao  be 
pieced  by  celling  die  order  deek  et  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  eedi  copy  is  $8.00. 
As  en  eltemetive.  you  can  view  rad 
photocopy  die  FeOMral  lagialv  ^ 
documant  et  meet  lihreriea  deaigneted 
aa  Fedaml  Depoeitoiy  Libreriee  and  at 
many  other  puUic  end  aradamin 
Ufaruiea  throughout  the  country  that 
receive  the  Paiaral  I 


KnON  OONTiMT: 

Nency  Edwards.  (410)  788-4531. 

Operating  Pro^Mctive  Payment,  DKG, 

and  Wage  Index  Issuee. 
Ftamk  Emenon.  (410)  788-«856.  Cepital 

Ptoepective  Payment.  Excluded 

Hospitals,  and  Qradoate  Medical 

Edacetion  7 


'ARV  MFOMIATION: 


A.  SumoMuy 

Under  section  1886(d)  of  die  Sodel 
Security  Act  (die  Act),  a  syatam  of 
peyment  for  die  opereMng  coets  of  acnia 
care  haqdtal  inpatient  stays  under 
Medicare  Part  A  CHoepitallnenranca) 
based  on  ptueuecUwel^  set  lalee  waa 
eetablished  eOactive  widi  hoqdtal  coal 
*T*****^  r*^^*****  *tiiginning  tm  ttr  illar 
October  1, 1988.  Under  thia  system. 
Medicere  payment  far  hospital  inpatlant 
operating  coats  is  made  et  e 


hospital  discharge.  All  diachaiges  are 
deasified  according  to  a  liat  of 
di^nosis-related  groupa  (DRGa).  The 
regulations  governing  the  hospital 
inpetient  prospective  peyment  system 
are  located  in  42  CFR  Part  412.  On 
August  30. 1996,  wre  published  a  final 
rule  (61  PR  46166)  to  in^ilement 
chei^taa  to  the  prospective  peyment 
system  far  hospital  operating  costs 
beginning  with  Federal  fiscal  yeer  (FY) 
1997. 

As  required  by  eectfon  1886(g)  of  die 
Act.  efEsctive  with  coet  reporting 
pvlods  beginniog  on  or  after  October  1, 
1991,  we  implemented  e  proepective 
payment  methodology  for  hostel 
inpetient  capital-releted  coats.  Under 
the  new  meUiodology,  e  predetermined 
peyment  amount  par  diachaige  ia  made 
for  Medicere  iiqietient  c^iital-releted 
coats. 

B.  MaforContants  of  Thi$  Propoaed  Rulo 

In  this  proposed  rule,  vn  are  setting 
forth  propoaed  rhany  to  the  Medicare 
hoepital  inpetient  [Hoepective  peyment 
systems  for  both  operating  costs  and 
cqiital-releted  costs.  This  proposed  rule 
would  be  effective  for  dischergee 
occuRing  Ota  or  after  October  1. 1997. 
Following  is  a  summary  of  the  major 
ffhang^  ^hat  wfe  sro  propoaing  to  meke: 

1.  Chengea  to  the  DRG  Classifications 
and  Relative  Weights 

As  required  by  section  1886(dX4XC) 
of  the  Act,  we  must  ai^ust  the  DRG 
classifications  and  rriative  wei^ts  et 
IflMt  annually.  Our  propoaed  rhangea 
for'PY  1998  are  aet  fiorth  in  aection  D. 
ofthiapreemble. 

2.  Changes  to  the  Hospital  Wege  Index 

In  section  nL  of  this  preamble,  we 
discuss  proposed  revisions  to  the  wage 
index  end  die  ennuel  update  of  the 
wage  data.  Specific  iaauea  addreeaed  in 
diia  aection  include: 

not  indsK  update, 
totha 


•  FYiaaa 


•  Rnrisad 


3.  Revision  of  the  Operating  Hoqdtal 
Market  Beskets 

In  aection  IV.  of  thia  pieemble,  we 
diecuss  our  propoeel  to  use  a  revised 
hoepital  merisat  beakaC  in  developing  the 
FY  1998  update  factor  for  die  opereting 
piuepeutlve  payment  retee  and  the 
excluded  ho^tal  rata-ol-increese 


4.  Odnr  Chenges  to  the  Prospective 
Foment  System  for  Inpetieitf  Operating 
Coats 

In  section  V.  of  this  preemble,  we 
discuss  severel  provisions  of  the 
regulations  in  42  CFR  Parts  412  and  413 
and  set  forth  certain  proposed  changes 
concerning  the  folldWing: 

•  Rural  leiHial  CMttnt. 

•  DiMctgMhiete  medical  education 


5.  Chengea  to  the  Proepective  Payment  . 
System  ftir  Capital-Relsted  Coats 

In  section  VL  of  diis  preemble,  we 
diecuss  several  proviaions  of  the 
leguletions  in  42  CFR  pert  412, 413,  and 
489  and  aet  forth  certain  propoeed 

die  following: 
•  ftwiible  edlusfMiH  to  capital  i 


•  Spedal  exceptions  ajyiication  ] 

6.  Changes  for  Hospitalaand  Hoapital 
Unite  Excluded  Ftom  the  PiuspecUwe 
PajmtentSystoms  ^ 

In  section  VIL  of  this  nwiemhle,  we  . 
discuss  die  criterie  for  'iioqiiteb  widiin 
hoqdtab"  seeking  exclusion  from  the 
proepective  payment  system.  We  elao 
discuss  tephninel  clerificationa 
conoeming  exclusion  of  rehebilitation 
units. 

7.  Determiniiw  Pnepective  Pqrment 
Operating  and  Capital  Ratea  and  Rata-of- 
Increase  Limita 

In  the  eddendum  to  this  propoeed 
rule,  are  sat  forth  proposed  chenges  to 
fhe  f «yyiiw*«  »tiH  larfnrs  for  df*— T'**"*''*fl 
the  FY  .1998  proepective  peyment  retea 
for  operating  coata  and  capital-ialatad   ■ 
casta.  We  elso  ere  proposing  updete. 
factors  for  determining  the  rate-of- 
increese-limita  for  cost  reporting  periods 
beginning  in  FY  1998  far  hospitata  and 
hospital  unita  excluded  from  the 
ptoepective  pejfment  S3rstem. 

8.  bnpect  Analysis 

In  Appendix  A,  we  set  foidi  en 
eneljrsis  of  die  impect  thet  the  propoeed 
rh»figM  described  in  thta  proposed  rule 
would  have  cm  afiectad  entities. 

9.  Capital  Acquisition  Modd 

Appendix  B  contains  the  technical 
appendix  on  the  proposed  FY  1998 
cepitel  cost  model. 

10.  Revised  Maricet  Besket  Data  Sources 

Appendix  C  seta  forth  the  data 
sources  used  to  determine  die  merket 
besket  relative  wei^ta  ftid  choice  of 
price  proxies. 


11.  Report  to  Congress  on  the  l^pdate 
Fector  for  Proepective  Pajpuieut 
Hospitals-end  Hoepitals  Exdudad  From 
the  Prospective  Payment  System 

Section  1886(eX3XB)  of  die  Act 
requires  dial  die  Secretary  report  to 
Congress  on  our  initiel  estimete  of  en 
iqidBte  factor  Cor  FY  1998  for  bodi 
hospitals  included  in  and  hoepitala 
excluded  from  the  proepective  pejrment 
systems.  This  tmort  is  included  as 
Appendix  D  to  tms  pn^Mised  rule. 

12.  Propoeed  Recommendation  of 
Update  Factor  Sat  Hoepital  Inpetient 
Operating  Coeta 

As  required  by  sections  1886  (eK4) 
end  (eX5)  of  the  Act,  Appendix  E 
provides  our  recommendetion  of  the 
^propriete  percentage  change  tor  FY 
1998  for  die  following: 

luibui  aieeaMl  oUHraaneveiaas 
aeuts  (and  hoaptlal  ipecUic 
I  applicable  to  sole  caaununity  ho^itals) 
far  hoqiital  inpaliHrt  SHviosa  paid  r 


lUmltglDdis 

Iby  hospitals  and 
hmpitalyaltB  ■Bchidsd  fraas  the  i 


13.  Discussion  of  Prospective  Pqrmant 


Recommandetions 

Tlie  Pn^Mctive  Payment 
Commission  (PnPAC)  ta  directed  by 
section  1886(eX2)(A)  of  die  Act  to  meke 
recommendations  on  the  ^mropiiate 
percentage  change  factor  to  be  used  in 
updeting  die  average  standardiaed 
amounts.  In  addition,  section 
1888(eX2XB)  of  die  Act  diiecta  ProPAC 
tn  maVn  rornmmnndatifini  roprilinfl 
changes  in  eech  of  the  Medicare 
peyment  policies  under  vdiidi 
peymenta  to  en  institution  ere  . 
prospectively  determined.  In  particular, 
the  recommendetions  releting  to  the 
hoepital  inpatient  jHoepective  payment 
sjfstams  ere  to  indude 

number  of  DRGe  used  to  dessify 
petienta,  ei4ustmenta  to  the4X(Ge  to 
reflect  severity  of  illnees,  end  changss  in 
the  methods  under  adiich  ho^itals  are 
paid  for  capital-related  costs.  Under 
section  1886(eX3XA)  of  die  Act.  dw 
reoommendetions  required  of  PltoPAC 
under  sections  1886(eX2)  (A)  end  (B)  of 
the  Act  ere  to  be  reported  to  Con^eaa 
not  leter  Aan  Maroi  1  of  each  year. 

We  ere  jHintifl^  ProPACs  March  1. 
1997  report,  whidi  indudes  ita 
recommendetions,  es  Appendix  F  of  thta 
(focummt  The  recommandetions,  and 
the  actions  we  are  pn^osing  to  take 
mrith  regard  to  them  (mdien  en  action  ta 


recommended),  ere  discussed  in  (tetail 
in  the  appropriate  aections  of  thta 
preamble,  me  addendum,  or  the  v 

eppendices  to  thta  proposed  rule.  See 
section  VOL  of  thta  preamble  for  qiecific 
infinmation  concemiiw  where 
individuel  lecommendatioiia  are 
eddreased.  For  a  brief  summery  of  the 
ProPAC  recommendetions,  we  lefar  the 
reader  to  the  bediming  of  the  Pk^AC 
report  es  set  fbidi  ia  Appendix  F  of  &ta 
proposed  rule.  For  frumer  infoimatiai 
relying  qtedficeUy  to  die  ProPAC 
report,  contact  ProPAC  M  (202)  401- 

OVOQ. 


A.  PiH'ftgrwfMf 

Under  die  proqiecttife  payment 
system,  we  pey  far  inpetieat  hoepital 
aarvicee  on  die  besta  of  e  rateper 
diac&aqe  diet  variee  by  die  DRG  to 
wfaidiabeneliciaiy*sstaytaassipied 
Tlie  farmuta  used  to  calrwlate  peyment 
far  e  specific  case  takee  en  individuel 
hospital's  paynant  rate  per  ceee  end 
multipliee  it  by  dw  w^t  of  die  DRG 
to  which  die  cese  ta  essoined  EediDUG 
weight  representa  thaevaraj 
required  to  cere  far  ceaea  in  diet 
particular  nv;  reletive  to  die  I 
reeoufoes  uaed  to  treat  caaas  in  aU 
DRtis. 

Congress  recognised  thet  it  would  be 
neoeaaery  to  recalculate  die  DRG 
relative  wei^Us  periodjcelly  to  eccount 
for  chengea  in  reeource  consumption. 
Accordingly,  section  1886(dX4)(C)  of 
die  Act  raquixas  that  die  Secietary 
adjust  the  IKG  classifications  end 
rotative  wei^htt  ennuelly.  These  ' 
edfustmenta  ere  made  to  reflect  rhanges 
in  treetment  pettems,  technology,  end 
any  other  factms  that  mey  chenga  the 
reutive  use  of  hospital  reeouroee.  Hie 
propoeed  changes  to  the  DRG 
riessiflretion  wrstem  end  the  propoeed 
recalibretion  of  the  DRG  wei^ita  far 
disdtaigse  occurring  on  or  efter  October 
1, 1997  are  discussed  below. 

A.  DRG  ItBLJOMufivutiun 


I  ere  dessified  into  IMGs  for 
fuywaaaA  under  the  proepective  peyment 
system  based  on  the  piindpal  diapweis, 
up  to  ei^  eddttional  fliagnnees,  and  up 
to  six  proceduree  perfnrmed  during  the 
stay,  es  wdl  es  ege,  sex,  end  discherge 
status  of  the  petient  The  diegnosta  aod 
procedure  inmrmetion  ta  reported  by 
dw  hospital  using  codes  from  the 
Intemational  Cleaaiflcation  of  Diaeeeee. 
Ninth  Edition.  Clinicel  Modification 
(ICD-9-CM).  The  Medicere  fiacal 
intermediery  entars  the  informetion  into 
its  deims  system  and  subfecta  it  to  e 


UMI 
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i  of  AutomMed  acteans  called  the 
Kfadicue  Code  Editor  (XAS).  Thaee 
Kieens  aie  designed  to  identify  cases 
thst  lequiie  fiiraer  review  before 
I  Isssifif  srinn  into  a  DRG  can  be 
acoompliahed. 

After  screening  dirou^  tibe  MCE  and 
sny  fnither  devriopment  of  the  cUms. 
cases  sie  classified  I7  the  CSOUPBR 
■oftwaie  progrsminto  the  appropriate 
DRG.  The  GROUPER  progrsm  was 
developed  ss  a  means  of  dassifying 
sadi  case  into  a  rac  on  the  basis  of  the 
disgnosis  snd  fnocedme  codes  and 
dsmogBsphic  infonnaticm  (that  is,  sex, 
sgs.  sod  diadiaigB  status).  It  is  used 
bodi  to  daarify  pest  cases  in  mdsr  to 
messuie  rriative  hospital  rssouioe 
consumption  to  estsblish  die  MG 
wsi^its  snd  to  classify  cunent  esses  fai 
purposes  of  detssmining  peymsnL  The 
rsowds  for  all  Medicare  hospital 
iiqiatieat  disdiaiyss  sre  maintained  in 
die  Medicare  Provider  Anslysis  and 
Review  (MedPAR)  file.  The  data  in  diis 
file  eie  used  to  evaluate  possible  IMG 
rlsssifirstiwi  rhsngns  snil  tn  mrsllhmtn 
teDRGwei^ts. 

Currandy.  csees  ars  sssigned  to  (me  of 
492  DRGs  in  25  major  dis^iostic 
calsgariee  (MDCs).  Most  MDCs  sre 
based  on  a  particular  orgsn  system  of 
the  body  (far  example.  MDC  6,  Diseeses 
snd  Disardsss  of  the  Digestive  System): 
however,  same  MDCs  sre  not 
oaastraded  im  this  besis  since  they 
involve  multiple  mgsn  systems  (fcir 
toBuapie,  hSDC  22,  Bums). 

In  gsnsial,  priacipal  diagnosis 
detemiines  KflDC  sssignmenL  However, 
diare  sre  five  IXQGs  to  vddch  caaes  are 
assigned  on  the  besis  of  procedure  codes 
r^ber  than  first  assigning  them  to  an 
MDC  based  on  the  pnncipel  diegnnsit 
llisse  sre  the  DRGs  for  liver,  bone 
manow,  snd  lung  transplant  (IMGs  400, 
481.  snd  495,  rsspectively)  end  the  two 
IXlGs  for  tradieoetomies  (IffiGs  482  snd 
489).  Csses  sre  sssignsd  to  diese  DRGs 
bsfare  clsssification  to  an  MDC. 

Withfai  most  MDCs,  cases  srs  then 
divided  into  surgical  DRGs  (based  on  s 
surgical  hiersrcfay  that  orders  individusl 
procedures  or  groups  of  procedures  by 
resource  intensity)  snd  medical  DRGs. 
Medical  DRGs  gsnarslly  sre 
difhrentieted  on  the  besis  of  disgnosis 
snd  sgs.  Some  surgical  snd  medical 
DRGs  sre  furdier  differentiated  based  on 
the  preeence  or  sbsence  of 
complicstions  or  comorfaidities 
(hssaaffearOC).        

GensiaUy.  GROUPER  does  not 
consider  odier  procedures:  that  is, 
nonsurgical  procedures  w  minor 
surgicsl  procedures  generally  not 
performed  in  sn  operating  room  srs  not 
listed  ss  opersting  room  (OR) 
procedures  in  the  GROUPER  decision 


tables.  However,  there  are  e  fsw  non-OR 
procedurss  diat  do  affect  DRG 
assignment  for  certain  principal 
diagmrtm  such  ss  extracorporssl  thodk 
wave  lithotripsy  for  petisots  with  a 
{wincipal  '<*«g""«*«  of  urinary  stones. 

The  changes  we  sre  prt^xwing  to 
joaka  to  the  J3SC  clsssifirstion  system 
for  FY  1998  snd  otlier  decisions 
coooeming  DRGs  sre  set  forth  below. 
Unless  otherwise  noted,  our  DRG 
analysis  is  beeed  on  s  10  percent 
random  sample  (rf  the  FY  1996  MedPAR 
file. 

2.  MDC  1  (Dissesss  and  Disorders  of  the 
Nervous  System) 

a.  Sfareotoctfc  Aodiosaigeiy.  BBsciive 
October  1, 1995,  procedure  code  92.3 
(stereotsctic  rsdiosurgery)  was  crsated 
and  riassifled  ss  a  nonOR  procsdiHe. 
However,  beceuse  diis  prooeduie  had 
pieviousfy  been  coded  to  procedure 
codes  that  ars  dsasified  as  (^Msating 


I  code  92.3  to  the 
surgicsl  ntGses  die 
ThsreCore,  in  die  fiiUowing  DRGs. 
stereotactic  radioeuigery  is  considsrad  a 
n(m-<Xl  procedure  thet  afbcts  DRG 
sssignmant  in  MDC  1.  DBG  1 
(Craniotomy  Ags  >17  Except  for 
Trsuma).  DRG  2  (Craniotamy  for 
Tiauma  Ags  >17),  snd  IXtG  3 
(Craniotomy  Ags  0-17)  end.  in  MDC  10 
(Endocrine.  Nutritianal  snd  Metebolic 
Dissesss  snd  Disardsss).  DRG  288 
(Affaenel  nod  Pituitary  Ptaceduree).  In 
addition,  in  MDC  17  (KfyeloproUfaretive 
Diseeses  end  Disorders  end  Poorfy 
Diffarentieted  Neoplesms),  procedure 
code  92.3  is  considered  a  ma|or  OR 
•  |«ocedure  for  purpoees  of  sssignment  to 
DRG  400  (Lymphoma  and  Leulcenria 
with  Major  CXI  Prooedma)  and  DRGs 
408  and  407  (kfyelopndifBretlve 
Disorders  or  Poorfy  Diffarentiated 
Neoplesms  with  M^or  CWL  Procedure).' 
We  stated  in  die  June  2. 19M  propoeed 
rule  (60  PR  29207)  that  we  would 
anafyas  die  stereotactic  radiosurgery 
cases  ss  soon  ss  the  FY  1996  ceees  ¥rere 
available  to  ensure  that  dieee  URG 
assignments  were  appropriate. 

In  analyzing  die  FY  1996  MedPAR 
file,  we  find  ^t  there  were  stereotactic 
radiosurgery  ceses  assigned  to  DRGs  1, 
286, 400,  snd  407.  In  IffiG  1.  the  everage 
standardiaed  charges  for  these  cases  is 
sppnndmetely  $16,400  compered  to 
approximately  $27,800  for  DRG  1 
overall  and  the  lengths  of  stsy  sre  sbout 


3  days  snd  10  dajrs.  reniectivefy.  In 
DRG  288.  die  everage  insrgss  for 
procedure  code  92.3  sre  also  much 
lower  than  all  cases  in  that  DRG.  about 
$11,900  versus  $19,400.  Agsin  the 
length  of  stay  is  slso'much  lower  for 
stereotactic  radiosurgery,  )ust  over  1  day 
compered  to  almost  7  days  for  all  DRG 
288  cases. 

Cleeriy,  the  ceses  sssoriated  with 
procedure  code  92.3  sre  much  less 
rssouroe  intensive  than  the  other  cesas 
in  the  IMtGe  to  which  it  is  assigned. 
There  are  two  courses  of  ecdon  that  wre 
could  take.  One.  we  could  continue  to 
coosidsr  code  92.3  a  naitOR.  procedure 
thet  effacts  DRG  assignment  and 
rsessign  it  to  more  appropriatis  surgical 
DRGs  in  MDC  1  and  11.  On  d»  other 
hand,  we  could  considsr  it  a  non-OR 
code  diet  does  not  afbct  DRG 
assignment  In  the  letter  situation,  ( 
cuzrentfy  essigned  to  surgical  MGs 
because  of  die  perfonnanoe  of 
stereotactic  raoiosurBaiy  would  be 
reassigned  to  medical  DRGs  in  the  1 
MDC 

A  review  of  the  average  chaigss  for 
die  medicel  DRGe  in  MDCs  1  and  11  to 
which  theee  csees  would  be  sssigned 
reveels  thet  these  IMGe  ere  not  es 
reeouroe  intensive  es  the  staeotactic 
radiosurgery  ceees.  Therefore,  due  to  die 
bibber  chergee  sssodated  with  theee 
itoi 


■  A  <ii^  tHla  co^faiad  with  two  DRG  I 
i*  oMd  to  ii^diy  pdn.  CMmtty.  tb*  Bnt  DSC  i* 


fw  CMM  wttk  OC  Md  Ik*  Mooad  IMC  to  far  CM! 
widMut  OCIf  a  third  Muabw  to  indndMi.  tt 

OccMiaMlly.  •  piir  of  OKG*  to  tpUt  oa  afi  >17 1 
■■•e-17. 


nooedure  code  92.3  to  IMGs  7  snd  8 
CPeripheral  snd  Gtanial  Nsrva  and  Odiar 
Nervous  System  Prooeduies)  in  MDC  1 
snd  DRGs  292  snd  293  (Odier 
Endocrine.  Nutrition  and  Malabolic  OR 
Procedures). 

We  ere  also  pn^iosing  to  rsmove 
prooeduie  code  92.3  fron  the  list  of 
m^or  OR  procedures  in  MDC  17.  Again 
the  sveiege  cheigss  of  those  casee  ere 
lower  diu  the  o^ier  esses  essigiisd  to 
those  DRGs.  ThsreCore.  theee  ceses 
would  be  essigned  to  IMGs  401  snd  402 
(Lymphoma  snd  Nim-Acute  Lsukemis 
widi  Odisr  OR  Procedure)  snd  DRG  408 
(Myeloprolifamtive  Disorders  or  Poorly 
Differentiated  Nec^lesms  with  Odisr  OR 
Procedure). 

b.  Sleep  Apnea.  In  our  August  30, 
1996  final  rule  (61  FR  46168).  we 
discussed  our  review  <rf  the  IMtG 
sssignment  of  ceeeein  which  surgery  is 
performed  to  correct  obstructive  sleep 
epnee  (diegnosis  code  780.57).  When 
coded  ss  ^  principel  diagnosis,  sleqi 
epnee  is  sssigned  to  DRGs  34  snd  35 
(Other  Disorders  of  the  Nervous  System) 
inMDCl. 

The  rssult  of  our  review  wras  to  assign 
several  surgical  proceduree  used  to 
correct  sleqi  unee  to  DRGs  7  snd  8 
(Peripheral  and  Cranial  Nerve  and  Other 
Nsrvous  Systsoi  Proosdures).  These 
procedures  involved  repeir  of  die  pelate 


or  pharynx  (procedure  codes  27.69, 
29.4,  and  29.59).  Previously,  since  none 
of  these  surgical  procedures  had  been 
assigned  to  MDC  1,  cases  of  sleep  apnea 
treated  with  one  of  these  procedures 
had  been  assigned  to  DRG  468 
(Extensive  OR  Procedure  Unrelated  to 
Principel  Diagnosis)  or  DRG  477 
(Nonextensive  OR  Procedure  Unrelated 
to  Principal  Diaenosis). 

An  associated  procedtire  that  is  also 
used  to  treat  sleep  apnea  is  corrBction  of 
cleft  palete  (procedure  code  27.62). 
CurrenUy,  correction  of  cleft  palate  is 
assig^ied  only  te  DRG  52  (Cleft  Lip  end 
Palete  Repeir)  in  MDC  3  (Diseeses  and 
Disorders  ot  dw  Ear,  Nose,  Mouth,  and 
Throat).  Thus,  when  this  procedure  is 
perftwmed  fxa  sleep  apnea  cases,  the 
cases  would  be  assigned  to  DRG  477. 
We  are  proposing  to  add  this  surgical 
procedure  to  MDC  1.  Like  the  palate  and 
pharynx  repair  procedures  that  were 
addressed  last  year,  these  cases  are  not 
clinically  similar  to  the  other  surgical 
DRGs  in  MDC  1;  thus,  vre  are  proposing 
to  include  them  in  DRGs  7  and  8. 

c.  Geniculate  Herpes  2io8ter. 
Geniculate  herpes  zoster  (diagnosis  code 
053.11)  is  an  acute  viral  diseese 
charac^ized  by  inflammation  of  ^inal 
ganglia  and  by  a  vesicular  eruption 
along  the  aree  of  distribution  of  a 
sensory  nerve.  In  the  August  30, 1996 
final  rule  (61  FR  27447).  we  moved 
diagnosis  codes  053.10  and  053.19 
.  (Herpes  zoster  with  unspecified  nervous 
system  complication  and  Other  herpes 
zoster,  respectively)  from  DRG  20 
(Nervous  System  InEsction  Except  Viral 
Meningitis)  to  DRGs  18  and  19  (Cranial 
and  Peripheral  Nerve  Disorders}  We 
considered  moving  diagnosis  cdde 
053.11  at  that  time,  howevw,  the  higher 
everage  charges  associated  with 

Sniculate  herpes  zoster  and  slighdy 
gher  length  of  stay  led  us  to  decide 
insteed  toleeve  053.11  in  DRG  20  and 
to  reassess  this  decision  in  upcoming 
yeers. 

We  conducted  an  analysis  of  the  cases 
assimed  to  DRG  20  using  the  FY  1996 
Meiff  AR  file.  Hie  average  standardized 
charges  for  these  ceses  is  ^proximately 
$8,430,  which  is  significanUy  lower 
than  the  average  charges  for  the  DRG, 
apimtximately  $21,180.  The  everage 
length  of  stay  for  the  geniculete  hopes 
zoster  ceses,  approximately  6  days,  is  , 
also  less  then  the  evoage  length  (rf  stay 
for  the  DRG.  approximately  10  days. 
Based  on  these  data,  we  are  proposing 
to  reessign  diagnosis  code  053.11  to 
DRGs  18  snd  19,  which  have  avenge 
cherges  of  approximately  $8,460  and 
$5,460,  respectivefy.  The  average  length 
of  stsy  for  DRGs  18  and  19  are 
approximately  6  days  and  4  dajrs. 
respectively. 


3.  MDC  5  (Diseeses  and  Disorders  of  the 
Circulatory  System) 

a.  Heart  Assist  Devices.  In  November 
1995,  we  amended  our  general     > 
noncoverage  decision  concerning 
artificial  hearts  and  related  devices. 
Section  85-15  of  the  Medicare  Coverage 
Issues  manual  was  revised  to  allow 
coverage  of  the  HeertMete  Implentable 
Pneumatic  Left  Ventriculer  Assist 
System  (HeartMate  IP  LVAS)  in 
accordance  with  its  Food  and  Drug 
Administration-approved  use  es  a 
temporery  mechaninal  drculetion 
support  in  nonreversible  left  ventricular 
failure  as  a  bridge  to  cardiac  transplant 
In  order  to  receive  Medicere  coversge. 
all  of  the  follo%ving  conditions  must  be 
met 

•  Ths  patisnt  if  Haled  as  an  approved  haul 
transplant  candidste  by  a  Medioue-^proved 
haait  tianaplant  canter. 

•  The  implantation  of  tlwayatemiadmia 
in  a  Medicare-approved  haait  tranaplant 
canter.  Written  penniaaion  from  the  lifting 
center  if  neadad  if  the  patient  baa  tlie 
implantation  done  at  another  Medicsrs- 
approvad  center. 

•  The  patient  if  00  inotropea. 

•  The  petient  if  on  an  intra-aottic  lialloon 
pump  (if  poaaiMe). 

•  The  patient  haa  left  atrial  praanue  or 
pufanoaaiy  capillaiy  wedge  pfeaauie  2  20Bun 
Hg  with  either— 

— Syatolic  blood  praanue  S80  nun  Hg:  or 
—Cardiac  index  of  S2.0 1/min/m  *. 

A  procedure  code  for  implant  of  an 
implsntahb,  pulsatile  heart  assist 
system  (37.66).  which  indudee  the 
Heerd^te  IP  LVAS,  was  created 
effective  October  1, 1995.  At  that  time, 
the  procedure  code  wes  assigned  to 
DRGs  110  and  111  (M^w 
Cardiovascular  Procedures).  Because  we 
now  have  a  full  yeer  of  cases  coded  with 
this  procedure  (FY  1996  MedPAR  file), 
we  Imve  analyzed  them  to  determine  if 
this  DRG  assignment  remains 
appropriete. 

hi  the  full  (100  percent)  FY  1996 
MedPAR  file,  there  are  51  cases  of 
implant  of  an  intnnal  heart  assist 
system  (procedure  code  37.66)  in  MDC 
5.  Of  these  51  ceses,  18  were  assigned 
to  DRG  110  and  none  to  DRG  111.  The 
other  33  cases  were  assigned  to  DRG  103 
(Heert  Transplant).  DRG  104  (Cardiac 
Valve  Procedures  with  Cardiac  Cath). 
DRGs  106  and  107  (Coronary  Bypeas). 
and  DRG  108  (Other  Cardiothoracic 
Proceduree).  Of  the  18  cases  assigned  to 
DRG  110,  the  averege  charge  is  ^out 
$96,000  and  ihe  averege  loigth  of  stay 
is  22.5  days.  The  average  charges  for  all 
cases  assigned  to  DRG  110  is  sbout 
$36,500  and  the  average  length  of  stey 
is  10.1  dsys. 

Thus,  tne  cases  coded  with  procedure 
code  37.66  are  much  more  resoiuce 


intensive  than  the  odm  cases  assigned 
to  DRG  110.  In  reviewing  the  otlier 
surgicsl  DRGs  in  MDC  5  for  possible 
reassignment  of  this  procedure,  we  find 
there  are  two  DRGs  that  contain  cases 
that  are  clinically  similar  to  implant  of 
heart  assist  device  ceses:  DRG  103  and 
DRG  108.  For  FY  1996,  the  everage 
charge  of  cases  in  IWG  103  is 
approximately  $164,000  and  the  length 
of  stey  is  46  days.  For  DRG  108,  these 
statistics  sre  al»ut  $54,000  aitd  12.1 
days.  Th\is,  the  everage  charge  for  DRG 
103  is  approximately  $68,000  higher 
than  the  averege  charge  of  the  heart 
assist  device  cases  end  the  everage 
charge  for  DRG  108  is  approximataly 
$42,000  tower. 

Becaute  our  general  policy  is  to  assign 
s  procedure  code  to  a  DRG  with 
clinically  similsr  cases  that  is  the  best 
match  in  terms  of  resource  use,  we  sre 
proposing  to  assign  procedure  code 
37.66  to  DRG  108.  We  realize  that  there 
is  still  B  large  difference  in  the  resource 
use  for  DRG  108  and  the  hesrt  essist 
device  cases;  however,  there  is  not  a 
mcHe  ap{»opriate  assignment  in  MDC  5 
for  these  cases.  Our  proposal  would 
improve  the  payment  for  these  cases  by 
approximately  46  percent  We  note  that 
because  DRG  108  is  raidced  above  DRGs 
106  and  107  in  the  MDC  5  surgical 
hierarchy,  die  cases  coded  widi  37.66 
that  woiud  have  been  classified  to  these 
DRGs  %vould  be  essigned  to  DRG  108 
besinnhig  in  FY  1998. 

b.  Automatic  Implantable 
CardiaveitwDefibiillatars  (AICD).  For 
several  yeers,  we  heve  received 
correspondence  concerning  the 
appropriate  DRG  assignment  of 
procedures  involving  automatic 
implantable  cardioverter  defibrillators 
(AICDs).  These  ceses  sre  curmxUy 
assimed  to  DRG  116  (Other  Permanent 
Cumac  Pacemaker  Implant  or  AICD 
Generator  or  Lead  Procedure),  and  are 
rei»esented  by  the  following  procedure 
codes: 

37.95  bnpiantaticm  of  automatic 
cttdiovactac/defifacillalor  laad(f )  oofy 

37.96  impUiiteHmi  of  automatic 
cardioverter/defibrillator  pulae  genarator 
only 

37.97  Replacement  of  automatic 
cardioverter/defihrillator  laad(a)  only 

37.98  ReplaoeBaant  of  automatic 
caidiovartet/defifariHalnr  pulae  ganaialnr 
oofy 

As  eiqilained  in  detail  in  the 
September  1, 1992  final  rule  (57  FR 
39749),  the  clinical  composition  and 
relative  wei^its  of  the  surgicsl  DRGs  in 
MDC  5  do  not  ofiln  a  perfsct  match  with 
the  AICD  cases.  However,  review  of 
those  DRGs  in  temu  of  clinical 
coherence  and  similar  resource 
consumption  led  to  the  determination    - 
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that  IXXG  116  was  the  best  possible  fit 
In  that  document,  we  stated  that  we 
would  continue  to  monitor  these  cases. 

We  last  discussed  this  issue  in  the 
September  1, 1995  final  rule  (60  FR 
45780).  At  that  time,  we  concluded  that, 
although  the  average  charge  for  AICD 
cases  was  much  higher  than  the  average 
charge  for  DRG  116  overall,  the  AICD 
cases  were  clinically  similar  to  the  ORG 
116  cases  and  should  not  be  moved.  In 
addition,  a  slight  decrease  in  the  average 
charge  for  the  cases  between  the  FY 
1993  and  FY  1994  MedPAR  files  led  us 
to  believe  further  reductions  might  be 
forthcoming  since  there  wrere  new  AICD 
devices  entering  the  market  that  might 
lead  to  increased  price  competition. 

We  reviewed  the  most  current  AKD 
cases  as  contained  in  the  FY  1996 
MedPAR  file  and  found  that  the  average 
standardized  charge  for  AICD  cases 
assigned  to  DRG  116  was  S28.777 
compared  to  an  average  charge  of 
$21,330  for  all  cases  in  DRG  116.  These 
data  demonstrate  that  the  average  charge 
for  AICD  cases  continues  to  be  much 
hitler  than  the  average  charge  for  all 
other  DRG  116  cases.  Therefore,  in  order 
to  more  appropriately  compensate 
hospitals  for  these  cases,  we  are 
proposing  to  move  them  to  DRG  115 
(Pennanent  Cardiac  Pacemaker 
Implantation  with  AMI,  Heart  Failure  or 
Shock).  Although  the  resource 
ouisumption  of  DRG  115  cases  is 
similar  to  the  AICD  cases,  they  are  not 
clinically  similar.  In  general,  the 
patients  classified  to  DRG  115  are 
seriously  ill  and  have  a  relatively  long 
length  of  stay  (10.2  days).  However, 
thero  are  no  other  suitable  DRGs  in  MDC 
5  and  we  do  not  wnsh  to  create  a 
separate  DRG  for  the  AICD  cases.  As  we 
have  often  stated  in  the  past,  we  are 
reluctant  to  create  device-specific  DRGs 
where  the  cost  of  the  device  dominates 
the  charges.  We  continue  to  believe  that 
it  is  die  cost  of  the  AICD  device  which 
is  responsible  for  the  high  average 
charge  for  these  cases  and  not  the 
intensity  of  hospital  services  required  to 
treat  the  patient.  We  are  also  proposing 
to  revise  the  title  of  DRG  115  to 
'Tennanent  Cardiac  Pacemaker  Implant 
with  AMI,  Heart  Failure  or  Shock  or 
AKD  Lead  or  Generator  Procedure." 

c.  Comnaiy  Artery  Stent.  Effective 
October  1, 1995,  procedure  code  36.06 
(Insertion  of  coronary  artery  stent(s)) 
was  introduced.  As  dictated  by  our 
longstanding  practice,  we  assigned  this 
code  to  the  same  DRG  category  as  its 
predecessor  codes.  Therefore,  procedure 
code  36.06  was  assigned  to  DRG  112 
(Percutaneoiis  Cardiovascular 
Procedures),  as  insertion  of  a  stent  is 
usually  performed  in  conjunctton  with 


percutaneous  transluminal  coronary 
angioplasty  (PTCA). 

We  discussed  this  assignment  and 
public  conaments  we  received  in  both 
the  September  1, 1995  final  rule  (60  FR 
45785)  and  the  August  30, 1996  final 
rule  (61  FR  46171).  Commenters 
protested  the  assignment  of  procediue 
code  36.06  to  DRG  112  because  the 
hospital  costs  for  inserting  coronary 
stents  along  with  an  angioplasty  are 
significanUy  greater  than  those  for 
conventional  angioplasty  alone.  The 
commenters  presented  an  analjrsis  of  the 
average  charges  and  length  of  stay  for 
stent  and  nonstent  cases  assigned  to 
DRG  112.  Chu  response  to  th^ 
commenters  was  that  we  would  review 
the  stent  cases  as  soon  as  the  FY  1996 
MedPAR  file  was  available,  as  these 
would  be  the  first  Medicare  data 
available  for  these  cases. 

Our  analysis  of  the  FY  1996  MedPAR 
data  on  coronary  stent  implantation  in 
Medicare  beneficiaries.has  shown  the 
following  findings: 

•  The  differenca  between  the  average 
length  of  stay  for  the  stent  cates  and  the 
nonstent  cases  is  0.19  days  (4.39  days  versus 
4.20  days). 

•  ChaigBS  for  patients  receiving  a  stent 
were  approximately  $23,650.  wliUe  diarges 
for  patients  without  stent  implant  were 
approximately  $17,480,  for  a  difinenca  of 
$6,170. 

•  Of  those  beneficiaiies  who  had  a  PTCA 
procedure  in  FY  1996,  approximately  34 
percent  received  a  stent. 

As  review  of  stent  cases  in  DRG  112 
has  showm  a  significant  variation  in 
hospital  charges,  we  are  proposing  to 
move  these  cases  out  of  that  DRG. 
Although  the  coronary  artery  stent  cases 
are  not  clinically  similar  to  the 
pacemaker  cases  in  DRG  116.  the 
resource  consumption  of  those  cases  is 
very  similar.  Therefore,  absent  any  other 
appropriate  DRG,  we  are  proposing  to 
add  cases  including  procedure  codes  for 
PTCA  in  combination  with  insertion  of 
coronary  stent  into  DRG  116.  Therefore, 
we  are  proposing  to  move  into  DRG  116 
the  following  procediue  codes  when 
performed  in  conjunction  with 
procedure  code  36.06: 

35.96    FBrcutaneous  valvuloplasty 

36.01  Single  vessel  percutaneous 
translumLial  coronary  angioplasty  (PTCA) 
or  coronary  atheractomy  without  mentioo 
of  thrombolytic  agent 

36.02  Single  vessel  petcutaneous 
transluminal  coronary  angioplasty  [PTCA] 
or  coronary  athecectomy  writh  mention  of 
thrombolytic  agent 

36.05    Nfultiple  vessel  percutaneous 
transluminal  mronary  angioplasty  (PTCA) 
or  coronary  atherectomy  petfoimed  during 
the  same  operation,  widt  or  vrithout 
mention  of  thrombol3rtic  agent 


36.09    Other  removal  of  coronary  artery 

obstruction 
37.34    Catheter  ablation  of  lesion  or  tissues 

of  the  heart 

We  further  propose  to  change  the  tide 
of  DRG  116  to  "Other  Permanent 
Cardiac  Pacemakw  Implant  or  PTCA 
with  Coronary  Artery  Stent  Implant" 

We  will  continue  to  monitor  the  stent 
cases  and  their  assignment  to  DRG  116. 
If  PTCA  cases  with  stent  become  a 
higher  percentage  of  the  PTCA  cases  or 
the  average  charge  for  stent  cases  foils, 
we  may  reconsider  this  assimunent 

d.  Circulatory  Disordeif  (DRGs  121 
and  122).  In  response  to  a  comment  on 
the  May  31. 1996  proposed  rule,  we 
stated  in  the  August  30, 1996  final  nUe 
(61  FR  46172)  that  we  would  conduct  a 
comprehensive  review  of  cases 
currentiy  assigned  to  DRG  121 
(Circulatory  Disorders  with  Acute 
Myocardial  Inforction  (AMI)  and 
Cutliovascular  Complications, 
Discharged  Alive)  and  DRG  122 
(Circulatory  Disorden  with  AMI 
without  Cairdiovascular  Complications, 
Discharged  Alive)  to  determine  whether 
changes  were  needed  to  the  list  of 
complicating  conditions  that  can  result 
in  assignment  to  DRG  121.  To  cany  out 
this  review,  we  analyzed  the  cases  in 
the  FY  1996  MedPAR  file  that  were 
assigned  to  either  DRG  121  or  122. 
Through  a  variety  of  statistical  analyses 
of  length  of  stay  and  standardized 
charge  data,  we  assessed  the  impact  on 
resource  use  of  all  coded  secondary 
diagnoses. 

Our  analysis  of  these  secondary 
diagnosis  codes  reyealed  many  cases 
now  assigned  to  DRG  122  in  which 
certain  secondary  diagnoses  are 
associated  with  resource  use 
comparable  to  cases  assigned  to  DRG 
121.  Although  many  of  these  cases 
involve  secondary  diagnoses  that  are  not 
strictiy  cardiovascular  in  nature,  such  as 
diagnosis  code  category  482  (Other 
bacterial  pneumonia),  we  now  believe 
that  it  is  appropriate  to  expand  DRG  121 
to  include  such  major  complications 
when  they  are  represented  in  significant 
voltune  among  the  cases  in  the  DRG. 
Continuing  to  limit  DRG  121  only  to 
cases  involving  the  existing  list  of 
cardiovascular  complications  would 
contribute  to  large  variations  in  the 
charges  and  lengths  of  stay  for  cases  in 
DRG  122. 

Therefore,  we  are  proposing  to  change 
the  tide  of  DRG  121  to  "Circulatory 
Disorders  with  AMI  and  Major 
Complications,  Discharged  Alive,"  and 
to  add  the  follo%ving  dii^osis  codes  to 
the  list  of  complications  that  would 
produce  assignment  to  DRG  121  when 
present  in  conjunction  with  the  existing 
list  of  AMI  diagnoses: 


398.91    Rhaugoatic  heart  failure 

416.0    Primary  pulmonary  hypartansioa 

430  Subarachnoid  hemotdiagB 

431  bitracerefaral  hamocrfaagB 

432.0  Nootraamatic  extradural  hemorrfaags 

432.1  Subdural  hemonfaige 

432.9  Unspecified  intracranial  hamanfaags 
433.01    Occhided  basilar  artery  with 

cerabcal  innrction 
433.11    Occluded  carotid  aitacy  with 

carafacal  infuutioo 
433.21    Occluded  vertabcal  artary  with 

carafaial  in&iction 
433.31    Occluded  multhile  and  bilateral 

artaiy  with  oefafaial  iniuction 
433.81    Oododsd  specified  ptecerefacal 

artaiy  with  oerefand  infiuction 
433.91    Occluded  piecerebral  artery  NOS 

with  oerefacal  inforctkm 

434.00  Cerefanl  thnnnbosis 

434.01  Cerrtnal  tluombosis  widi  cevrinl 
infarction 

434.10  Caratital  embolism 

434.11  Cerebral  embolism  with  cawhwl 
infuction 

434.90  Cenbcal  artan' oechisian 

434.91  Cerefanl  artery  occlusion  with 
carataral  infinction 

436    Acute,  but  ill-defined,  cenfanivaacular 


481    Pneumococcal  pneumonia 

482JCX    Other  bacterial  pneumonia  (all  4th 

and  5dl  digits) 
483  jc    Pneumonia  due  to  other  spedfiad 

organism  (all  4th  digits) 
484.X    Pneunmiia  in  inCsctiotts  disaasni 

classified  elsewhere  (all  4di  digits) 

485  Bronchopneumonia,  organism 
unspecified 

486  Pneumonia,  organism  unspecified 
487.0    hifliMmM  with  prowimonia 

507  j(    Pneumonitis  due  to  solids  and  liquids 

(aU  4th  digits) 
518.0    Pulmonary  collapse 
518.5    Pulmonary  insufficiency  following 

trauma  and  suigBiy 
518.81    Respiiatoiy  iiilure 
707.0    Decubitus  ulcer 
996.62    InfJBrtion  and  inflammatoiy  reaction 

due  to  other  vascular  device,  imj^ant.  and 

graft 
996.72    Other  complications  due  to  other 

cardiac  device,  implant,  and  graft 

In  conjunction  with  these  proposed 
changas,  we  note  that  the  tide  of  DRG 
122  %vould  be  revised  to  read 
"Cinnilatoiy  Diaordfln  with  AMI 
without  Mi^  Complications, 
Discharged  AUve." 

4.  MDC  8  (Diseases  and  Disonlera  of  the 
Musculoskeletal  System  and  Connective 
Tissue) 

a.  Introduction.  As  discussed  in  detail 
below,  ¥re  are  pniposing  to  create 
several  new  DRGs  in  MDC  8  effsctive  for 
dischaigss  on  or  after  October  1. 1997. 
Specifically,  we  would  replace  cunent 
DRGs  214  and  215  (Back  and  Neck 
Praoeduras)  with  the  following  new 
DRGs: 

DitG40e    CooibiDad AatariocyPostariar 
Spinal  Fusion 


IXtG497    Spinal  Fusion  with  OC 
DRG408    Spinal  Fusion  without  CC 
DRG409    Bade  and  Made  Proceduras  Except 

Spinal  Fusion  with  OC 
0RG500    Bade  and  NediProoadurss  Except 

Sfdnal  Fusion  witiiont  OC 

In  addition,  wre  are  proposing  to 
replace  existing  IXtGs  221  and  222 
(I^kse  Procedures)  with  new  DRGs  501 
uid  502  (Knee  Procedures  wi& 
Priiudpal  Diagnosis  of  Infection)  and 
DRG  503  (Knee  Procedures  without 
Principal  Diagnosis  of  Infection).  We 
believe  that  both  of  these  proposals 
woiUd  improve  payment  equity  by 
increasing  the  DRG  system's  ability  to 
capture  variations  in  resource  costs  far 
these  cases. 

h.  Back  and  Neck  Piocednm. 
Cuirently,  hospital  inpatient  cases 
involving  back  and  neck  procedures 
generally  are  assigned  to  DRGs  214  and 
2lS  (assuming  a  principal  diagnosis  that 
groups  the  case  to  MDC  8).  We  have 
received  correspondence  indicating  that 
within  these  DRGs.  cases  involving 
spinal  fusion  procedures  reprssent  a 
distincdy  more  con4>lex  and  reaource- 
intensive  subset,  and  that  payment 
under  DRGs  214  and  215  is  inadequate 
to  cover  the  costs  of  treating  patients 
that  require  spinal  fusion.  Therefiore,  we 
conducted  an  analysis  of  the  cases 
assigned  to  lSStC»  214  and  215  using  the 
FY  1996  MedPAR  file. 

Within  our  sample,  cases  involving 
fusion  procedures  (procedure  codes 
81.00-81.09)  constituted  approximately 
35  percent  of  cases  in  DRG  214  (Back 
and  Neck  Procedures  with  OC)  and  23 
percent  of  those  in  DRG  215  (Back  and 
Neck  Procedures  without  GC).  In  DRG 
214,  the  average  standardised  charges 
for  the  fusifm  cases  were  nsarty  double 
the  charges  ofthenonfiision  cases 
(approximately  $25300  versus  $12,900). 
There  wrere  also  significant  difbrenoes 
in  charges  hi  ISBIC  215;  $14,400  for 
fusion  cases  and  $8,500  for  nonftision 
cases.  I<wngths  of  stay  for  fiisicm  cases 
were  also  longer,  althougfi  not 
dramatically  so;  7.1  days  Cor  fusion 
cases  versus  5.4  days  tot  odier  cases  in 
DRG  214,  and  3.8  days  versus  3.1  days 
in  IffiG  215.  In  view  of  the  volume  of 
cases  involved  and  the  clear  difisraioas 
in  resouzoe  use,  we  concluded  that  it 
would  be  approimate  to  create 
additional  DRGs  to  separate  spinal 
fusion  cases  from  the  other  back  and 
neck  procedures. 

Next,  we  expanded  our  analyiis  to 
detBfmine  wdiedier  it  would  be 
appropiiato  to  subdivide  the  spinal 
fusion  cases  according  to  whedier  both 
anterior  and  poatarior  spinal  fiisiao 
were  perfonned.  litis  combination  of 
I«)cedaies,  vdiidi  involves  fusing  both 
the  front  ami  rear  of  the  ^ 


typically  is  performed  on  patients  who ' 
luve  had  previous  fusions  that  have  not 
bcHulad  eflsctively  ox  vidio  have  several 
vertebrae  that  need  extensive  fusion  on 
both  sides  of  the  spine.  As  the  table 
below  illustrates,  the  average  charges 
and  lengths  of  stay  for  the  cases 
involving  both  anterior  and  posterior 

Sinai  fiuion  were  markedly  greater 
m  for  the  other  spinal  fusion  cases  in 
either  I»G  214  or  215. 


Typeofcesa 

cbeigas 

(indaya) 

Anlsrtor  and  Poa- 
tarior Spinal  Fu-- 
aion          .......>. 

Df«3214-Olhar 
Spintf  Fusion  „... 

ORG  215— Other 
Spinal  Fusion ._.. 

$51,200 
24,300 
14,300 

12.3 
6.9 
3J 

Even  though  the  cases  in  which  both 
anterior  and  posterior  spinal  fusions 
were  performed  repmsonted  only  about 
3  percent  of  all  spinal  fusion  cases  in 
our  sample,  we  concluded  that  the 
magnitude  of  the  diCbreDces  in  both 
average  charges  and  lengths  of  stay 
warranted  a  further  subdivision  of  the 
spioal  fusicm  cases. 

Based  on  this  analysis,  we  are 
proposing  to  replace  the  two  existing 
DRGs  for  back  and  neck  procedures 
wi&  five  new  IKGs.  For  ease  of 
reference  and  classification,  current 
DRGs  214  and  215  would  be  made 
invalid  and  we  would  establish  new 
DRGs  496  through  500  to  contain  all  the 
cases  that  are  currently  grouped  in 
DRGs  214  and  215.  We  believe  diat  the 
division  of  these  cases  into  the  new 
TXt£»  would  improve  rtintfl  coherence 
and  provide  for  more  appropriate 
payment  for  both  spinal  fusion  cases 
and  cases  involving  other  beck  and  neck 
{nooedurea.  Dischaigas  would  be 
assigned  to  eedi  of  tbe  five  inopoaed 
DRGs  as  follows: 

DBG  496    Combined  Anteiiar/Pottenar 
Spinal  Fusion 

DRG  406  would  include  any 
combination  of  procedure  oodaa  as 
follows: 

One  or  mon  of  tlw  followiag  pnosdue 


SUB    OdMrcacvicalhisionsntariar 
SUM    Donal/danufaiaifosiaB 
81.06    Lxunbar/honboaac  fusioB 

AND 
One  or  mne  of  the  following  pnoedura 


sun    Other  oarncal  fusion 
81.05    Donal/donulum  fusion 
sun    Lombsi/lunihnsar  fusion 
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LOiGs  497  and  498  Spinal  Fusion  With 
and  Without  CC 

TXCb  497  and  498  would  include  any 
of  the  following  procedure  codes,  as 
Icmg  as  any  combination  of  procedure 
codes  would  not  otherwise  result  in 
assignment  to  proposed  DRG  496^ 

81.00  Spinal  fusion  NOS 

81.01  Atkw-«xia  fiuion 

81.02  Otfaar  cervical  fusion  anterior 

81.03  Other  oarriai  fusion  posterior 

81.04  Dofaal/dorsulum  fusion  anterior 

81.05  Donal/donulum  fusion  posterior 

81.06  Lumbar/Iumbosac  fusion  anterior 
nj07  LumbarAumbosac  fusion  lateral 
81 JM  Lumbar/himbosac  fusion  posterior 
81.09  Rsfiuion  of  spine 

DRGs  499  and  500    Back  and  Nedc 
Procedures  Except  Spinal  Fusion  With 
and  Without  CC 

All  procedure  codes  in  current  DRGs 
214  and  215  other  than  procedure  codes 
81.00  through  81.09  would  be  assigned 
to  DRGa  499  and  500. 

c.  Knee  Procedures.  On  several 
occasions,  moat  recently  in  our 
September  1, 1993  final  rule  (58  FR 
46286).  we  have  examined  cases  in  DRG 
200  (Major  Joint  and  Limb  Reattachment 
of  the  Lowerfixtremity)  to  see  whether 
hip  replacement  cases  that  involve 
infections  or  other  complications  should 
be  classified  separately  from  the  less 
complicated  cases  in  DRG  209.  We  have 
found  that  the  average  charges  and 
lengths  of  stay  for  cases  with  principal 
diagnnaes  of  infection  or  complications 
%vere  only  slightly  higher  than  for  all 
cases  in  DRG  209.  When  we  limited  our 
analysis  to  cases  with  a  principal 
diagnosis  of  infection,  we  found  that  the 
cases  had  significantly  higher  charges 
than  for  DRG  209  overall,  but  in  view 
of  the  small  volume  of  cases  Qess  than 
0.5  percent  of  the  total  DRG  209  cases), 
we  decided  that  changes  in  the 
classification  of  cases  in  DRG  209  were 
not  warranted. 

In  VBoant  months,  we  have  received 
seveial  letters  asking  that  wre  revisit  the 


issue  of  whether  DRG  refinements  are 
needed  to  address  differences  in 
resource  use  associated  with  orthopedic 
procedures  where  deep  infections  are 
present.  Our  correspondents  stated  that 
these  cases  are  extremely  resource 
intensive,  and,  because  these  complex 
cases  are  often  referred  to  specialty 
hospitals,  such  hospitals  routinely 
receive  DRG  payments  for  these  cases 
that  are  much  lower  than  the  costs 
incurred  by  the  hospital.  They  believe 
that  we  should  investigate  the 
possibility  of  creating  a  separate  DRG 
for  orthopedic  surgical  cases  that  have 
serious  infections,  specifically,  a  new 
DRG  for  cases  involving  orthopedic 
procedures  of  the  lower  extremities  or 
spine  with  a  principal  diagnosis  of  deep 
orthopedic  infection  of  the  lower 
extremity  or  spine. 

To  evaluate  this  issue,  we  analyzed 
various  classifications  of  cases  in  MDC 
8.  We  began  by  identifying  all  cases 
with  a  principal  diagnosis  indicating 
deep  orthopedic  infection  of  the  lower 
extremities  or  spine.  The  diagnosis 
codes  used  were  as  follovrs: 

711.05  Pyogenic  arthritis  pelvic  region  and 
thigh 

711.06  Pyogenic  Bdiritis  lower  leg 

71 1.07  Pyogenic  arthritis  ankle  and  foot 

71 1.08  Pyogenic  arthritis  other  specified 
sites 

730.05    Acute  oeteomysUtis  pelvic  region 

and  thigh 
73a06    Acute  oataomyelitis  lower  leg 
73a07    Acute  osteomyelitis  ankle  and  ioot 
730.00    Acute  oataomyelitis  other  specified 

sites 

730.15  Chronic  osteomyelitis  pelvic  region 
and  thigh 

730.16  Chronic  octeomyelitis  lower  lag 
73ai7    Chronic  osteinnyelitis  ankle  ai^  foot 
73ai8    Chronic  osteomyelitis  other 

specified  sites 
73a25    Unspecified  osteomylitia  pehric 

region  and  thigh 
73a26    Unspecified  oataomyelitis  kmar  lag 
73a27    Unspedfiad  osteomyeUtia  ankle  and 

foot 


Type  01 


730.28    Unspecified  osteomyelitis  other 
specified  sites 

996.66  Infection  and  infiammatoiy  reaction 
due  to  internal  joint  prosthesis 

996.67  Infection  and  inflammatory  reaction 
due  to  other  intnnal  orthopedic  device 

For  each  of  the  DRGs  into  which  these 
cases  grouped,  we  then  compared  the 
average  standardized  charges  and 
average  length  of  stay  for  cases  with  any 
of  the  infection  diagnoses  listed  above 
with  other  cases  in  the  DRGs.  Unlike  in 
the  past,  we  did  not  limit  our  analysis 
to  DRG  209  but  examined  all  DRGs 
within  MDG  8  that  focus  on  surgical 
procedures  of  the  lower  extremities  or 
spine,  including  DRGs  209;  210.  211, 
and  212  (Hip  and  Femur  Procedures 
Except  M^  Joint);  214  and  215  (Back 
and  Neck  Procedures);  and  221  and  222 
(Knee  Procedures). 

For  the  most  part,  we  again  found  that 
these  cases  represented  only  a  very 
small  proportion  of  the  total  cases  in  the 
DRGs  in  question.  In  DRG  209.  for 
example,  cases  with  one  of  the  above 
diagnosis  codes  as  the  principal 
diagnosis  continued  to  constitute  less 
than  1  percent  of  all  cases  in  the  DRG. 
Moreover,  although  the  average 
standardized  charges  for  the  deep 
infection  cases  ($24334)  were 
approximately  21  percent  higher  than 
the  charges  for  the  remaining  caaes  in 
the  DBG  ($19,297),  the  di£hrences  are 
well  within  one  standard  deviation  of 
the  average  charge.  Given  the  small 
volume  of  cases,  we  again  conclude  that 
changes  in  DRG  209  are  not  justified. 

The  only  DRGs  that  we  examined  in 
which  cases  with  a  principal  diagnosis 
of  deep  infection  represented  more  than 
1  percent  of  total  cases  in  our  sample 
were  DRGs  221  and  222.  As  illustrated 
in  the  chart  below,  there  are  significant 
differences  in  both  average  charges  and 
average  length  of  stay  between  infection 
cases  in  thcne  DRGa  and  other  cases  in 
the  DRGs. 


ORG  221  (Al  caaa^ 

DRG  221  wMi  inlBCion  .. 
ORG  221  «#oul  MacSon 

0RG222(Mca8s4 

DRG222«i«)inliclion  .. 
DRG222wfioulinfaclion 


on  ttw  lOpaicent  random  sampia  ol  «w  FY  1906  MadPAR  He. 


Number  of 


451 
IB 


340 

37 

SOS 


cheiDss 
(indole 


16.529 
23.174 
13.151 

9.140 
14.452 

g|SQ2 


^|«ra0a 
Isnotti  of 

(in  days) 


72 
11.4 
&1 
3.9 
7.0 
33 


Thus,  nxire  than  one-third  of  cases  in 
DRG  221  had  a  principal  diagnosis  of 
deep  infectfon,  the  average  length  of 
stay  for  these  cases  was  more  than  twice 


as  Icmg  as  for  the  remaining  cases,  and 
average  charges  were  approximately  76 
percent  higher.  Similarly,  for  the  12 
percent  of  total  DRG  222  cases  with 


bafsction  as  the  principal  diagnosis,  the 
average  length  of  stay  was  double  that 
for  other  cases,  with  average  charges 
approximately  70  percent  higho-.  Given 


the  proportional  volume  of  cases 
invohrad.  and  the  significant  diffarences 
in  both  average  charges  and  length  of 
stay  fat  infection  cases  in  these  DRGs. 
we  concluded  that  DRG  refinememts  are 
appropriate. 

Based  on  this  analysis,  we  are 
proposing  to  replace  the  two  existing 
DRGs  ^Imse  procedures  with  three 
new  DRGs.  Agdn,  for  ease  (Preference 
and  classification,  current  DRGs  221 
and  222  would  be  made  invalid  and  vm 
would  establish  new  DRGs  501  through 
503  to  contain  all  the  cases  that  are 
currently  grouped  in  DRGs  221  and  222. 
Discharges  would  be  assigned  to  each  of 
the  3  propoaed  DRGs  as  follows: 

IMG  501    Knee  Procedures  With 
Principal  Diagnoeis  of  Infection  WithJDC 

NtG  502    Knee  Procedures  VHth 
Principal  Diagnosis  of  Infection  Without 
CC 

DRG  501  and  502  would  include  any 
of  the  operating  room  procedurea  now 
BBirigniH  to  DRGs  221  and  222.  wtwn  the 
prindpel  diagnosis-is  any  of  the 
following: 


711.06    Pyogmlc  arthritis  knwar  leg 
73a06    Acuta  osteomyaUtis  lower  leg 
73ai6    Chronic  ostacmyeUtis  lower  leg 
73a28    Unspedfiad  ostsomyelitis  lower  leg 

996.66  Infection  and  inflammatory  reaction 
due  to  intvnal  joint  prosthesis 

906.67  Infectien  and  tnflammatoty  laaction 
due  to  odiar  internal  orthopedic  device 

DRG  503    Knee  Procedures  Without 
Principal  Diagnosis  of  Infection 

DRG  503  %voald  include  any  of  the 
operating  room  procedures  now 
assigned  to  DRGs  221  and  222  when  the 
principal  'ti^gnnria  is  not  listed  above 
under  DRGa  501  and  502. 

5.  MDC  11  (Diseases  and  Disorders  of 
the  Kidney  and  Urinary  Tract) 

Among  the  KS-O-CM  coding  diangas 
that  took  effect  October  1, 1995  was  UM 
addition  of  new  pnxadum  code  59.72 
(injection  of  implant  into  urethra  or 
bladder  nadk).  AldMnigh  this  procedure 
is  not  routinely  perfnmed  in  an 
operating  room,  the  code  was  pieviously 
included  vrithin  codes  classified  as 
operating  nxnn  procedures.  Thus,  as  is 
our  practice,  vre  assigned  diis  procedure 


code  to  the  surgical  DRGs  ta  which  the 
procedura  had  tonnerfy  been  assigned 
as  a  non-OR  procedura  that  affects  DRG 
assignment  Therefore,  procedura  code 
59.72  was  assigned  to  DRGs  308  and  309 
{Jk/Oiutt  Bladder  Procedures)  and  DRG 
356  (Female  Reproductive  Systnn 
RBUjMStructive  Procedures). 

In  the  June  2. 1995  proposed  rule  (60 
FR  29200).  we  stated  that  we  would 
reevaluate  the  DRG  classification  of  this 
code  when  data  on  its  use  became 
available  for  analysis  in  2  yean,  that  is, 
in  preparation  for  the  FY  1996 
rulemaking  proceas.  We  indicated  that 
possible  f^Jumgwa  would  include  moving 
the  procedure  code  to  a  diSarent 
surgical  DRG  or  classifying  the  code  as 
a  non-OR  procedure  that  did  not  affect 
DRG  assignment 

In  the  FY  1996  MedPAR  file,  dure 
were  several  cases  with  procedure  code 
59.72  assigned  to  DRGs  308  and  309. 
The  chart  bdow  comparaa  average 
charges  uid  lengdi  of  stay  for  cases  in 
these  EHtGs  with  and  without  the 
injection  procedure. 


Type  of 


ORG  306  witti  procedure  50.72 
ORG  306  iMtaul  procedure  50.72 
DRG  300  wMh  procedure  50.72 
ORG  300  w^out  procedure  50.72 


NuMbar  of 


7 
311 


AMLCharas 
(indolsr^^ 


6.978 

13.254 

5,87V 

7,886 


AvQ.  langlh 

ofslsy 

On  days) 


4.2 

1.4 
2.7 


'Based  on  tlw  lOiMroant  random  sample  of  «w  FY  1906  MedPAR  fle. 


As  the  table  illustiates,  cases  in  which 
injection  of  implant  into  the  urethra  or 
bladder  neck  is  the  only  relevant 
procedure  for  DRG  assignment  purposes 
constitute  a  very  small  minority  of  the 
casea  in  DRGa  306  and  300.  However, 
these  cases  have  lower  average  charges 
and  length  of  stay  than  odier  cases  in 
the  DRGs.  Thus,  we  are  propoeing  to 
reclassify  the  procedura  code  as  a  non- 
OR  jnocadura  that  does  not  affect  I»G 


Under  this  proposal,  casea  currentfy 
assigned  to  DRGs  308  and  300  because 
of  the  performance  of  an  implant 
injeotion  ¥rould  be  reassigned  to 
medical  DRGa  in  MDC  11.  We  bdieve 
that  most  of  the  caaes  involved  would 
be  assigned  to  either  DRGs  320, 321,  and 
322  (Kidney  and  Urinary  Tract 
Infecttoos)  or  DRGa  331  and  332  (Other 
Kidney  and  Urinary  Tract  Diagnoaes). 
Bodi  of  theae  sets  of  imGa  have  average 
chaigaa  doaefy  in  line  with  the  chaigaa 
far  caaea  in  which  procedura  59.72  now 
detanninee  DRG  aesignmwnt 

We  iK>te  that  this  change  would  alao 
affect  DRG  356  in  MDC  13  (Diaeeaea  and 
Disordos  of  the  Female  Reproductive 


System).  Witfain  the  10  percent  sample 
used  for  this  analysis,  cmly  2  of  the 
2,689  cases  in  DBG  356  wrere  assigned 
based  on  the  presence  of  procedure  code 
59.72.  and  as  in  DRGS  308  and  300, 
bodi  the  average  charges  and  length  of 
stay  were  lower  than  for  other  cases 

6.  Surgical  Ifierarchies 

Some  inpatient  stays  entail  multiple 
surgical  inocedures,  eedi  one  (rf  which, 
occurring  by  itself,  could  result  in 
assignment  of  the  caae  to  a  difEsrant 
DRG  widiin  die  MDC  to  vdiich  the 
principal  diagnosis  is  assigned  it  is, 
theraiore,  necessary  to  have  a  decision 
rule  by  idiich  thess  caaea  are  assigned 
to  a  single  DRG.  The  surgical  hiararchy, 
an  ofdaring  of  surgical  classes  from 
most  to  least  rseource  intensive, 
performs  diat  fiiwi*""  Its  ^ylicaticm 
ensures  that  caaea  involving  multiple 
surgical  ptooedurea  are  assigned  to  the 
DRG  associated  %vith  the  moat  raaouice- 
intenaive  surgical  class. 

Becauae  die  relative  resource  intensity 
of  surgical  classes  can  ahift  aa  a  function 
of  DRG  reclassifiration  and 
racalihntion.  we  reviewed  the  surgical 


hierarchy  of  each  MDC,  as  we  have  far 
previous  reclassifications,  to  determine 
if  the  ordering  of  daases  coincided  widi 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  ORG  relative  weights. 
A  surgical  class  can  be  composed  of 
one  or  more  DRGs.  For  example,  in 
MDC  5,  the  surgical  class  "heart 
transfdant"  oouists  of  a  sin^  DRG 
{PIBG 103)  and  the  class  "cinonary 
bypass"  cmsista  of  two  DRGs  (IKGs 
106  and  107).  Consequendy.  in  many 
cases,  the  surgical  hierarchy  has  an 
impact  on  more  than  one  DRG.  The 
methodology  for  determining  the  most 
resource-intensive  surgical  dass, 
therdiare,  involvea  wrigbting  each  DBG 
tat  frequency  to  determine  die  averaga 
reaouroes  far  eech  surgical  class.  For 
exam^,  aasume  surgical  dasa  A 
indudea  DRGa  1  and  2  and  surgical 
class  B  indudea  IXtGs  3, 4,  and  5,  and 
that  the  average  charge  of  IWG 1  is 
higher  than  that  of  DRG  3,  but  the 
averse  diaraas  of  DRGa  4  and  5  are 
higgler  than  me  average  charge  of  IXtG 
2.  To  determine  whe&er  surgical  class 
A  should  b*  higher  or  lower  than 
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suigical  class  B  in  the  surgical 
hierarchy,  we  would  wei^t  the  average 
charge  of  each  DRG  by  frequency  (Uiat 
is,  by  the  number  of  cases  in  the  DRG) 
to  detennine  average  resource 
consumption  for  the  surgical  class.  The 
surgical  classes  would  then  be  ordered 
from  the  class  with  the  highest  average 
resource  utilization  to  that  writh  the 
lowest,  with  the  exception  of  "otho*  OR 
procedures"  as  discussed  below. 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lowers 
weighted  DRG  (in  the  highest,  most 
resource-intensive  surgical  class)  of  the 
available  alternatives.  However,  given 
that  the  logic  underlying  the  surgical 
hierarchy  provides  that  the  GROUPER 
searches  for  the  procedure  in  the  most 
resource-intensive  surgical  class,  which 
may  sometimes  occiu'  in  cases  involving 
multiple  procedures,  this  result  is 
unavoid«)le. 

We  note  that,  notwithstanding  the 
foregoing  discussion,  there  are  a  few 
instances  when  a  surgical  class  with  a 
lower  average  relative  weight  is  ordered 
above  a  surgical  class  with  a  higher 
average  relative  weight  For  example, 
the  "other  OR  procedures"  surgical 
class  is  uniformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
which  it  occurs,  regardless  of  the  feet 
that  the  relative  weight  for  the  DRG  or 
DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  in  the  MDC  The  "other  OR 
procedures"  class  is  a  group  of 
procedures  that  are  least  likely  to  be 
related  to  the  diagnoses  in  the  MDC  but 
are  occasionally  performed  on  patients 
with  these  diagnoses.  Therefore,  these 
procedures  should  only  be  considered  if 
no  other  procedure  more  closely  related 
to  the  diagnoses  in  the  MDC  has  been 
performed. 

A  second  example  occurs  when  the 
difference  between  the  average  iweights 
Uft  two  surgical  classes  is  very  smaU. 
We  have  fioiund  that  small  differences 
generally  do  not  warrant  recndering  of 
the  hierarchy  since,  by  virtue  of  the 
hierarchy  change,  the  relative  weights 
are  likely  to  shUt  such  that  the  higher- 
(Hdered  surgical  class  has  a  lo%rar 
average  weight  than  the  class  ordered 
below  it 

Based  on  the  preliminary 
recalibration  of  the  IXtGs.  we  are 
pn^XMing  to  modify  the  surgical 
hierarchy  as  set  forUi  below.  As  we 
stated  in  the  September  1. 1989  final 
rule  (54  PR  36457),  we  are  unable  to  test 
the  effects  of  the  proposed  revisions  to 
the  surgical  hierarchy  and  to  reflect 
these  changes  in  the  proposed  relative 
weights  due  to  the  unavailability  of 
revised  (3U3UPER  software  at  the  time 


this  proposed  rule  is  prepared.  Rather, 
we  simulate  most  ma|or  classification 
changes  to  approximate  the  placement 
of  cases  under  the  proposed 
reclassification  and  then  determine  the 
average  charge  for  each  DRG.  These 
average  charges  then  serve  as  our  best 
estimate  of  rdative  resource  use  for  each 
surgical  class.  We  test  the  proposed 
surgical  hierarchy  changes  after  the 
revised  OlOUPER  is  received  and 
reflect  the  final  changes  in  the  DRG 
relative  wei^ts  in  the  final  nde. 
Further,  as  mscussed  below  in  section 
ILC  of  this  preamble,  wre  anticipate  that 
the  final  recalitnated  weights  will  be 
somewhat  different  from  those 
proposed,  since  they  will  be  based  on 
more  complete  data.  Consequentiy. 
further  revision  of  the  hierarchy,  using 
the  above  principles,  may  be  necessary 
in  the  final  rule. 

We  propose  to  revise  the  surgical 
hierarchy  for  the  Pre-MDC  DRGs,  MDC 

9  (Diseases  and  Disorders  of  the  Sldn. 
Subcutaneous  Tissue  and  Breast),  MDC 

10  (Endocrine.  Nutritional  and 
Metabolic  Diseases  and  Disorders),  and 
MDC  12  (Diseases  and  Disorders  of  the 
Male  Reproductive  System)  as  follows: 

•  In  the  Pr»-MDC  DRGs.  we  would  reorder 
Bone  Mairow  Transplant  (IWG  481)  above 
Liver  Transplant  (DRG  480). 

•  In  MDC  9.  we  would  reorder  Perianal 
and  Pilonidal  Procedures  {jORG  267)  above 
Breast  Procedures  (DRGs  257-282). 

•  In  MDC  10,  we  would  reorder  cm 
Procedures  far  Obesity  {PUG  288)  above  SUn 
Graft  and  Wound  Debridement  (DRG  287). 

•  In  MDC  12.  we  would  reorder 
Circnmcisioo  (DRGs  342  and  343)  above 
Transurethral  Prostatectomy  (IHtGs  336  and 
337). 

7.  Refinement  of  Complications  and 
Comorbidities  List 

There  is  a  standard  list  of  diagnoses 
that  are  considered  complications  or 
comorbidities  (CCs).  We.developed  this 
list  using  physician  panels  to  include 
those  diatgnoses  that,  when  present  as  a 
secondary  condition,  would  be 
considered  a  substantial  complication  or 
comorbidity. 

In  previous  years,  we  have  mede 
changes  to  the  standard  list  of  OCs. 
either  by  adding  new  CCs  or  HwlwHng 
CCs  already  on  the  list  At  this  time,  we 
do  not  propose  to  delete  any  of  the 
diagnosis  codes  on  the  OC  list 

In  the  September  1. 1987  final  notice 
concerning  changes  to  the  DRG 
classification  system  (52  PR  33143),  we 
modified  the  GROUPER  logic  so  that 
certain  diagnoses  included  on  the 
standard  list  of  CCs  wrould  not  be 
considered  a  valid  CC  in  combination 
with  a  particular  principal  diagnosis. 
Thus,  we  created  the  CC  Exclusions 
List  We  made  these  changes  to  preclude 


coding  of  CC»  for  closely  related 
conditions,  to  preclude  duplicative 
coding  or  inconsistent  cotUng  from 
being  treated  as  OCs.  and  to  ensure  that 
cases  are  appropriately  classified 
between  the  complicated  and 
uncomplicated  TUXGe  in  a  pair. 

In  the  May  19, 1987  proposed  notice 
concerning  changes  to  the  URG 
classification  S3rstem  (52  FR 18877).  we 
explained  that  the  excluded  secondary 
diagnoses  were  established  using  the 
following  five  principles: 

•  Chronic  and  acute  manifestations  of  the 
same  condition  should  not  be  considered  OCs 
for  one  another  (as  subsequently  comcted  in 
the  September  1, 1987  final  notice  (52  FR 
33154)). 

•  Specific  and  nonspecific  (diat  is.  not 
otherwise  specified  (NOS))  diagnosis  codas 
for  a  condition  should  not  be  considered  CCs 
for  one  another. 

•  Condititms  that  mav  not  co-exist,  such  as 
partial/total.  unilataral/Ulataial.  obstructed/ 
unobstructed,  and  benign/maliyaant  should 
not  be  considered  CCs  far  one  another. 

•  The  same  condition  in  anatomically 
proximal  sites  should  not  be  considered  OCs 
m  one  another. 

•  Cloeely  related  conditions  should  not  be 
considered  OCs  for  one  another. 

The  creation  of  the  OC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes.  The  FY  1988  revisions  were 
intended  to  be  only  a  first  step  Unvard 
refinement  of  the  OC  list  in  that  the 
criteria  used  for  elimiiuting  certain 
diagnoses  from  considoration  as  CCs 
were  intended  to  identify  onfy  the  most 
obvious  diagnoses  that  should  not  be 
considered  complications  or 
comorbidities  of  another  diagnosis.  For 
that  reason,  and  in  light  of  comments 
and  questions  on  the  CC  list,  we  have 
continued  to  review  the  remaining  CCs 
to  identify  additional  exclusions  and  to 
remove  diagnoses  from  the  master  list 
that  have  been  shown  not  to  meet  the 
definition  of  a  OC  (See  the  September 
30. 1988  fiiul  rule  for  the  revision  made 
for  the  discharges  occurring  in  FY  1989 
(53  FR  38485);  the  September  1. 1989 
final  rule  for  the  FY  1990  revision  (54 
FR  36552):  the  September  4, 1990  final 
rule  for  the  FY  1991  revision  (55  FR 
36126):  the  August  30. 1991  final  rule 
for  the  FY  1992  revision  (56  FR  43209); 
the  September  1, 1992  final  rule  for  the 
FY  1993  revision  (57  FR  39753);  the 
September  1. 1993  final  rule  for  the  FY 

1994  revisions  (58  PR  48278);  the 
S^tember  1, 1994  final  nde  fiw  the  FY 

1995  revisions  (59  FR  45334);  the 
September  1. 1995  final  rule  for  the  FY 

1996  revisions  (60  PR  45782);  and  the 
August  30. 1996'final  rule  for  the  FY 

1997  revisions  (61  FR  46171). 

We  are  proposing  a  limited  revision  of 
the  OC  Exclusions  List  to  take  into 
account  the  changes  that  will  be  made 


in  the  ICD-9-CM  diagnosis  coding 
system  effective  October  1, 1997,  as  well 
as  the  proposed  CC  changes  described 
above.  (See  section  n.B.9,  below,  for  a 
discussion  of  ICD-9-CM  changes.) 
These  proposed  changes  are  Iteing  made 
in  accordaoce  with  the  principles 
established  when  we  created  the  OC 
Exclusions  List  in  1987. 

The  changes  discussed  above  have 
been  added  to  Table  6E,  Additions  to 
the  OC  Exclusions  List,  in  section  V.  of 
the  Addendum  to  this  proposed  rule. 

Tables  6E  and  6F  in  section  V.  of  the 
Addendum  to  this  proposed  rule 
contain  the  proposed  revisions  to  the  OC 
Exclusions  List  that  would  be  effective 
for  discharges  occiuring  on  or  after  " 
October  1, 1997.  Each  table  shows  the 
principal  diagnoses  with  proposed 
changes  to  the  excluded  OCs.  Each  of 
these  principal  diagnoses  is  shown  with 
an  asterisk  and  the  additions  or 
deletions  to  the  CC  Ebcclusions  List  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

OCs  that  are  added  to  the  list  are  in 
Table  6E— Additions  to  the  CC 
Exclusions  List  Begiiming  writh 
discharges  on  or  after  October  1, 1997, 
the  indented  diagnoses  will  not  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diamosis. 

OCa  that  are  deleted  from  the  list  are 
in  Table  6F— Deletions  from  the  OC 
Exclusions  List  Beginning  with 
discharges  on  or  after  October  1. 1997 
the  indnited  diagnoses  will  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 

HiapnfMris- 

dbpies  of  the  original  OC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtainsd  from  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $92.00  plus  $6.00 
shipping  umI  hAndling  and  on 
micn^che  for  $20.50.  plus  $4.00  for 
shipping  ami  handling.  A  request  for  the 
FY  1988  OC  Exclusions  List  (which 
should  include  the  identification 
accession  number.  (PB)  88-133970) 
should  be  made  to  the  following 
•  address:  National  Technical  Intemation 
Sovice;  United  States  Department  of 
Commerce;  5285  Port  Ro^  Roed; 
Springfield.  Virginia  22161;  ox  by 
calling  (703)  487-4650. 

Users  should  be  a%irara  of  the  feet  diat 
all  revisions  to  the  OC  Exclusions  List 
(FYs  1989. 1990, 1991, 1992. 1993, 
1994. 1995. 1996.  and  1997)  and  thoee 
in  TaUes  6E  and  6F  of  this  document 
must  be  incorporated  into  the  list 
purdiased  from  NTIS  in  order  to  obtain 
the  OC  Exclusions  List  applicable  for 


discharges  occurring  on  or  after  October 
1. 1997. 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusfons 
List,  is  available  from  3M/Health 
Information  Systems  (HIS),  which, 
tmder  contract  with  HCFA,  is 
responsible  for  updating  and 
maintaining  the  GROUF^  program. 
The  current  DRG  Definitions  Manual, 
Version  14.0,  is  available  for  $195.00. 
whidi  includes  $15.00  for  shipping  and 
hondling.  Version  15.0  of  this  manual, 
which  will  include  the  final  FY  1998 
DRG  changes,  will  be  available  in 
October  1997  for  $195.00.  These 
TpnnnyU  may  be  obtained  by  writing 
3M/HIS  at  the  following  address:  100 
Barnes  Road:  Wallingford,  Connecticut 
06492;  or  by  calling  (203)  949-0303. 
Please  specify  the  revision  or  reriaions 
requested. 

8.  Review  of  Procedure  Codes  in  DRGs 
468,  476.  and  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis).  DRG 
476  (Prostetic  OR  Procedure  Unrelated 
to  Principal  Diagnosis),  and  DRG  477 
(Ncmextensive  OR  Pro(»diue  Unrelated 
to  Principal  Diagnosis)  in  order  to 
determine  whether  it  would  be  ' 
appropriate  to  change  the  procedures 
assimed  among  thme  DRCe. 

DRGi  468. 476,  and  477  are  reserved 
for  those  cases  in  which  none  of  the  OR 
procedures  perfonned  is  related  to  the 
principal  diagnosis.  These  DRGs  are 
intended  to  capture  atypical  cases,  that 
is,  those  cases  not  occurring  with 
sufficient  frequency  to  represent  a 
distinct  recognizable  clinical  poup. 
DRG  476  is  assigned  to  those  discharges 
in  which  one  or  more  of  the  foUowing 
prostatic  procedures  are  perfonned  and 
are  unrelated  to  the  principal  diagnosis: 

60.0    Incision  of  prostate 
60.12    Open  biopsy  of  prostate 
60.15    Btopsy  of  periprostatic  tissue 
60.18    Other  diaffwattr  prooedures  on 

prostate  and  periprostatic  tissue 
6a21    Tiansuntfaral  prostatectomy 
6a29    Other  transurethral  prastatactomy 
6a61    Local  sxdsion  of  IssiaD  of  prostata 
6a69    Prostatectomy  NEC 

60.81  Incision  of  peripnatatic  tissue 

60.82  Bxdsion  of  periprostatic  tissue 
6a93    Rapdr  of  prostata 

6a94    Control  of  (postqiarativa)  haaaonfaags 

of  prostate 
6a95    TBansmatfaralbaUooodilatianoftfaa 

^astatic  orethra 
60.99    Other  operations  on  ptostata 

All  remaining  OR  procedures  are 
assign  to  DRGa  468  and  477,  with 
DRG  477  assigned  to  those  dischargas  in 
which  the  only  prooeduias  performed 
are  nonextensive  procedurae  that  ate 


unrelated  to  the  principal  diagnosis. 
The  original  list  of  die  ICD-O-CM 
procedure  codes  for  the  procedures  we 
consider  nonextensive  procedures  if 
performed  with  an  unrelated  principal 
diagnosis  was  published  in  Table  6C  in 
section  IV  of  the  Addendiun  to  the 
September  30. 1988  final  rule  (53  FR 
38591).  As  part  of  the  final  rules 
publiriied  on  September  4. 1990,  August 
30. 1991,  Septenriier  1, 1992.  September 
1. 1993.  September  1. 1994.  September 
1. 1995,  and  August  30, 1996,  we  moved 
several  other  procedures  from  DRG  468 
to  477.  (See  55  FR  36135.  56  FR  43212. 
57  FR  23625,  58  FR  46279,  59  FR  45336. 
60  FR  45783.  and  61  FR  46173. 
respectively.) 

a.  Adding  Procedure  Codes  to  MDCt. 
We  annually  conduct  a  review  of 
procedures  producing  DRG  468  or  477 
assignments  on  the  basis  of  volume  of 
cases  in  these  DRGs  with  each 
procedure.  Our  medical  consultants 
then  identify  those  procedures 
occurring  in  conjunction  with  certain 
principal  diagnoses  with  sufficient 
frequency  to  justify  adding  them  to  one 
of  me  surgical  DRGs  for  the  MDC  in 
which  the  diagnosis  fells.  Based  on  this 
year's  review,  we  are  proposing  to  move 
procedure  code  54.92  (Romoval  of 
foreign  body  from  peritoneal  cavify)  to 
MDC  11  and  assign  it  to  DRG  315  (Other 
Kidney  and  Urinary  Tract  OR 
Procedures).  We  note  that  undw  the 
current  DRGs.  when  procedixre  code 
54.92  is  coded  in  addition  to  a  principal 
diagnosis  code  of  868.14  (injury  with 
open  wound  into  retroperitoneum),  the 
case  is  assigned  to  DRG  468. 

h.  ReoMsiffunent  ofProcediuet  Among 
DRGs  468.  476.  and  477.  We  also 
reviewed  the  list  of  procedures  that 
produce  assignments  to  DRCe  468. 476, 
and  477  to  ascertain  if  any  of  those 
prooedures  should  be  moved  bom  one 
of  these  DRGs  to  another  beeed  cm 
average  charges  and  Imgth  of  stay. 
Generally,  we  move  only  those 
procedures  fax  wdiich  we  have  an 
adequate  number  of  discharges  to 
analyae  the  data.  Based  on  our  review 
this  year,  we  are  proposing  to  move  one 
procedure  from  DRG  468  to  DRG  477. 

In  reviewing  the  list  ofOR  procedures 
that  produce  DRG  468  assignments,  we 
analyzed  the  average  charge  and  length 
of  stay  data  for  cases  awgoed  to  that 
DRG  to  idmtify  those  procedures  that 
are  more  similar  to  the  discharges  that 
currently  group  to  either  DRG  476  or 
477.  We  i&ntified  two  procedures — 
other  surgical  occlusion  of  abdominal 
arteries  (procedure  code  38.86)  and 
other  ardirotomy  of  Imee  (procedure 
code  80.16)— that  are  signifirantiy  less 
resource  intensive  than  the  other 
ptocedurea  asngned  to  DRG  468. 
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Therefore,  we  are  proposing  to  move 

Erocedure  codes  38.86  and  80.16  to  the 
St  of  procedures  that  result  in 
assignment  to  DRG  477. 

In  reviewing  the  list  of  procedures 
assigned  to  DRG  477,  we  did  not 
identify  any  procedures  that  should  be 
assimed  to  either  DRG  468  or  476. 

All  of  these  proposed  changes  woiUd 
be  efEective  with  discharges  occurring 
on  or  after  October  1, 1997. 

9.  Changes  to  the  ICD-9-CM  Coding 
System 

As  discussed  above  in  section  II.B.1  of 
this  preamble,  the  ICD-9-CM  is  a 
coding  system  that  is  used  for  the 
reporting  of  diagnoses  and  procedures 
praformed  on  a  patient.  In  September 
1985,  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  was  formed. 
This  is  a  Federal  interdepartmental 
committee  charged  with  the  mission  of 
maintaining  and  updating  the  ICD-9- 
CM.  That  mission  includes  approving 
coding  changes,  and  developing  errata, 
addenda,  and  other  modifications  to  the 
ICD-9-CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identified  diseases.  The  Committee  is 
also  responsible  for  promoting  the  use 
of  Federal  and  non-Federal  educational 
programs  and  other  communication 
teckmiques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  Committee  is  co-chaiied  by  the 
National  Center  for  Health  Statistics 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD-9-CM 
diagnosis  codes  included  in  Volume  1 — 
Diseases:  Ttibular  List  and  Volume  2 — 
Diseases;  Alphabetic  Index,  while 
HCFA  has  lead  responsibility  for  the 
ICD-9-CM  procedure  codes  included  in 
Volume  3 — Procedures:  Tabular  List 
and  Alphabetic  Index. 

The  Committee  encourages 
participation  in  the  above  process  by 
health-related  organizatiotis.  In  this 
regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity . 
for  representatives  of  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record 
Association  (AMRA)),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  medical  record 
administrators,  health  information 
management  professionals,  and  other 
membms  of  the  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 


the  public  meetings  and  in  writing,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  at  public  meetings 
held  on  June  6  and  December  5  and  6, 
1996,  and  finalized  the  coding  changes 
after  consideration  of  comments 
received  at  the  meetings  and  in  writing 
wdthin  60  days  following  the  December 
1996  meeting.  The  initial  meeting  for 
consideration  of  coding  issues  for 
implementation  in  FY  1999  will  be  held 
on  June  6, 1997.  Copies  of  the  minutes 
of  the  June  1996  meeting  may  be 
obtained  by  writing  to  one  of  the  co- 
chairperscms  representing  NCHS  and 
HCFA.  The  minutes  of  the  December 
1996  meeting  can  be  obtained  from  the 
HCFA  Home  Page  9  httpJ/ 
wwrw.hcfa.gov.pubaffl'.htm.  Paper 
copies  of  these  minutes  will  no  longer 
be  available  and  the  mailing  list  will  be 
discontinued.  We  encourage 
commenters  to  address  suggestions  oii 
coding  issues  involving  diagnosis  codes 
to:  Donna  Pickett,  Co-Chairperson;  KID- 
9-CM  Coordination  and  Maintenance 
Committee;  NCHS;  Room  1100;  6525 
Belcrest  Road;  Hyattsville,  Maryland 
20782.  Comments  may  be  sent  by  E-mail 
to:  dfp40nchlla.em.cdc.gov. 

Questions  and  comments  concerning 
the  procedure  codes  should  be 
addressed  to:  Patricia  E.  Brooks.  Co- 
Chairposon;  ICD-9-CM  Coordination 
and  Maintenance  Committee;  HCFA, 
Office  of  Hospital  Policy;  Division  of 
Prospective  Payment  System;  CS-06-27; 
7500  Security  Boulevaid;  Baltimore. 
Maryland  21244-1850.  Commonts  may 
be  sent  by  E-nudl  to:  pbrook8ttic&.gov. 

The  ICI>-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1, 1997.  The  new  KID- 
9-CM  codes  are  listed,  along  with  their 
proposed  DRG  classifications,  in  Tables 
6A  and  6B  (New  Diagnosis  Codes  and 
New  Procediire  Codes,  respectively)  in 
section  V.  of  the  Addendiun  to  this 
proposed  rule.  As  vre  stated  above,  the 
code  numbers  and  their  tities  were 
presented  for  public  comment  in  the 
ICD-9-CM  Coordination  and 
Maintenance  Committee  meetings.  Both 
oral  and  written  pomments  were 
considered  before  the  codes  were 
approved.  Therefore,  we  are  soliciting 
comments  only  on  the  proposed  DRG 
classification. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9--CM 
codes  to  require  an  additional  digit  for 
valid  code  assignment  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes,  other  codes,  or  have  been  deleted 
are  in  Table  6C  (Invalid  Diagnosis 
Codes).  These  invalid  diagnosis  codes    - 


will  not  be  recognized  by  the  GROUPER 
beginning  with  discharges  occurring  on 
or  after  October  1, 1997.  The 
corresponding  new  or  expcmded 
diagnosis  codes  are  included  in  Table 
6A.  Revisions  to  diagnosis  code  titles 
are  in  Table  6D  (Revised  Diagnosis  Code 
Tides),  which  also  include  the  proposed 
DRG  assignments  for  these  revised     * 
codes.  For  FY  1998,  there  are  no 
procedure  codes  that  have  been 
replaced  or  deleted  nor  are  there  any 
revisions  to  procedure  code  titles. 

10.  Other  Issues-^4DC  22  (Bums) 

Under  the  current  DRG  system,  bum 
cases  generally  are  assigned  to  one  of  six 
DRGs  in  MDC  22  (Bums).  These  DRGs— 
DRGs  456  through  460  and  472— have 
been  in  place  without  change  since 
1986.  Recentiy,  we  have  received 
sevwal  letters  from  representatives  of 
facilities  that  specialize  in  treating  bum 
cases  asserting  that  the  existing  DRGs  do 
not  adequately  capture  the  variation  in 
resource  use  associated  wnth  different 
types  of  bum  cases.  Among  these 
correspondents'  concerns  are  the 
following: 

•  In  graeral,  bum  centers  are 
disadvantaged  because  these  facilities 
tend  to  treat  the  most  complicated  and 
costiy  bum  cases,  which  are  not  always 
adequately  defined  and  compensated 
under  the  existing  bum  DRGs.  At  the 
same  time,  less  complicated  cases  (with 
lower  costs  and  shorter  lengths  of  stay) 
in  the  same  DRGs  can  be  treated  by 
hospitals  that  do  not  specialize  in  the 
treetment  of  bum  cases.  As  a  result, 
some  bum  centers  are  experiencing  a 
net  loss  of  income  on  cases  in  each  of 
the  bum  DRGs.  In  some  cases,  this  has 
led  to  coding  decisions  that  result  in 
bum  patients  being  assigned  to  non- 
bum  DRGs  because  these  DRGs  result  in 
higherpayments  to  hospitals. 

•  DRS  456  (Bums,  TransfiBrred  to 
Another  Acute  Ctfre  Facility)  either 
should  be  revised  to  include  only  cases 
transferred  to  hospitals  with  a  bum 
center  or  should  be  eliminated.  This 
DRG  originally  was  designed  to 
encourage  transfins  of  biun  patients  to 
hospitals  with  bum  centns.  Although  it 
provides  appropriate  payment  in  these 
sitiiations,  problems  arise  when  bum 
centers  treat  patients  with  extensive 
bums  and  then  transfor  them  to 
hospitals  closer  to  the  patients'  homes 
for  the  final  stages  of  acute  care.  Btim 
centers  might  be  severely  penalized 
financially  for  such  tiansSers,  even 
though  the  transfisrs  may  be  both  cost- 
effective  and  in  the  best  interests  of  the 
patient 

•  DRG  472  (Extensive  Bums  with  OR 
Procedure)  does  not  capture  fully  the 
universe  at  critically  iU,  hi^  cost 


patients  with  extensive  bum  injuries. 
Currentiy.  a  patient  must  have  a  bum  of 
at  least  50  percent  of  the  total  body 
surface  area  (or  a  third  degree  bum 
covering  at  least  10  percent  of  the  body) 
to  be  assigned  to  DRG  t72,  which  is  by 
far  the  highest-weighted  bum  DRG. 
However,  some  patients  not  assigned  to 
this  DRG  experience  equally  high  rates 
of  mortality  and  morbidity,  with 
concomitant  high  resource  use  and  long 
lengths  of  stay.  To  address  this  problem, 
a  new  critical  care  bum  DRG  should  be 
created  that  would  define  patients  by 
age,  bum  size,  and  presence  of  co- 
.morbidities,  such  as  the  presence  of 
smoke  inhalation,  liver  or  renal  Csilure, 
and  others. 

To  begin  to  examine  these  assertions, 
we  have  conducted  a  preliminary 
analysis  of  cases  assigned  to  the  bum 
DRGs.  Although  the  overall  volume  of 
cases  assigned  to  the  bum  DRGs  is 
relatively  small  (a  combined  total  of 
about  5,000  Medicare  cases  in  FY  1996), 
there  is  clearly  a  large  degree  of 
heterogeneity  in  both  charges  and 
lAngth*  of  stay  for  bum  cases.  For 
example,  although  approximately  75 
percent  of  cases  in  DRG  456  show 
lengths  of  stay  below  the  mean  of  7.3 
days,  a  small  but  significant  group  of 
cases  have  lengths  of  stay  of  21  dajrs  or 
more,  resulting  in  DRG  456  having  the 
largest  length  of  stay  coefficient  of 
variation  of  all  DRGs  (The  coefficient  of 
variation  is  a  statistical  measure  used  to 
evaluate  relative  dispersions  among  all 
values  in  a  set  of  data.)  Odier  DRGs  in 
MDC  22  also  have  above-average 
coefficients  of  variation.  Although 
indications  of  statistical  heterogeneity 
are  not  uncommon  in  small  volume 
DRGs.  we  believe  that  a  more  in-depth 
analysis  of  the  bum  DRGs  is 
appropriate. 

Theiefora,  as  part  of  our  FY  1999 
rulemaking  agenda,  we  intend  to 
conduct  a  comprehensive  review  of 
MDC  22  to  determine  whether  changes 
in  these  DRGs  can  increase  their  abiUty 
to  explain  the  variation  in  resource  use 
among  bum  cases.  We  welcome  public 
commmts  on  this  issue,  particularly 
specific  suggestions  on  the  most 
appropriate  ways  to  categorize  related 
«n«gnnai«  and  piocedun  codes  to 
produce  DRG  groupings  that  would 
reflect  more  homogeneous  resource  use. 
We  note  that  any  suggestions  involving 
other  types  of  payment  adjustments  for 
hospitals  designated  as  btun  centers 
would  require  legislative  action.  We 
intmd  to  «<<■"»—  our  findings  and.  if 
appropriate,  propose  modifications  to 
MDC  22,  in  the  FY  1999  proposed  rule. 


CBBcalibiationofDRGWeig^U    ' 

We  are  proposing  to  use  the  same 
basic  methodology  for  the  FY  1998 
recalibntion  as  we  did  for  FY  1997.  (See 
the  August  30, 1996  final  rule  (61  FR 
46176).)  That  is,  vre  would  recalibrate 
the  weights  based  on  charge  data  for 
Medicare  discharges.  However,  we 
would  use  the  most  current  charge 
information  available,  the  FY  1996 
MedPAR  file,  rather  than  the  FY  1995 
MedPAR  file.  The  MedPAR  file  is  based 
on  fully-coded  diagnostic  and  surgical 
procedure  data  for  all  Medicare 
inpatient  hospital  bills. 

The  propoMd  recalibrated  IWG 
relative  weights  are  constructed  from  FY 
1996  MedPAR  data,  based  on  bills 
received  by  HCFA  through  December 
1996.  from  all  hospitals  subject  to  the 
prospective  payment  system  end  short- 
term  acute  care  hospitals  in  waiver 
States.  The  FY  1996  MedPAR  file 
includes  data  for  approximately  11.1 
mfllion  Medicare  dischaiges.  ~ 

The  methodology  used  to  calculate 
the  proposed  DRG  relative  vreights  from 
the  FY  1996  MedPAR  file  is  as  follows: 

•  To  the  extent  possible,  all  the 
claims  were  regrouped  using  the 
pn^Msed  DRG  classification  revisions 
discussed  above  in  section  ILB  of  this 
preamble.  As  noted  in  section  ILB.6. 
due  to  the  unavailability  of  revised 
OlOUPER  software,  we  simulate  most 
major  classification  changes  to 
approximate  the  placement  of  cases 
under  the  proposed  reclassification. 
However,  tiiere  are  some  changes  that 
cannot  be  modeled. 

•  Charges  were  standardiaad  to 
remove  the  eOscts  of  difbtences  in  area 
«vags  levels,  indirect  medical  education 
costs,  disproportionate  share  payments, 
and,  for  hcwpitals  in  Alaska  and  Hawaii, 
the  wplic^le  cost-of-living  adjustment 

•  The  average  standardized  chazgB 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  ai\  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  in  the  VfStG. 

•  We  th«i  eliminated  statistical 
outliers,  using  the  same  criteria  as  was 
used  in  computins  the  current  wei^its. 
That  is,  all  cases  mat  are  outside  of  3.0 
standard  deviaticms  from  the  mean  of 
the  log  distribution  of  both  the  charges 
per  case  and  the  chsorges  p«  day  for 
each  DRG. 

•  The  average  charge  for  eedi  DRG 
was  then  recomputed  (excluding  the 
statistical  outlien)  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  relative 
wei^t  A  transfer  case  is  counted  as  a 
fraction  of  a  case  besed  on  the  ratio  of 
its  length  of  stay  to  the  geometric  mean 
length  of  stay  of  the  cases  assigned  to 


the  DRG.  That  is,  a  5-day  length  of  stay 
transfer  case  assigned  to  a  DRC  with  a 
geometric  mean  length  of  stay  of  10  dajrs 
is  counted  as  0.5  of  a  total  case. 

•  We  established  the  relative  weight 
for  heart  and  heait-lung,  liver,  and  lung 
transplants  (DRGs  103,  480,  and  495)  in 
a  manner  consistent  with  the 
methodology  for  all  other  DRGs  except 
that  the  transplant  cases  that  were  umd  • 
to  establish  ^  vreights  were  limited  to 
those  Medicare-approved  heart,  heart- 
lung,  liver,  and  hing  transplant  centers 
that  have  cases  in  the  FY  1995  MedPAR 
file.  (Medicare  coverage  for  heart,  heart- 
lung,  liver,  and  lung  traiuplants  is 
limited  to  those  fecilities  uat  have 
received  approval  from  IK7A  as 
transplant  centers.) 

•  Acquisition  costs  for  kidney,  heart, 
heert-lung.  liver,  and  lung  transplants 
continue  to  be  paid  on  a  reasonable  cost 
basis.  Urdike  other  excluded  costs,  the 
acquisition  costs  sre  concentrated  in 
specific  DRGs  pRG  302  (Kidney 
Transplant);  DRG  103  (Heart  Transplant 
tot  heart  and  heart-lung  transplants); 
IHIG  460  (Liver  Transplant);  and  IXtC 
495  (Lung  Transplant)).  Because  these 
costs  are  paid  separately  from  the 
prospective  payment  rate,  it  is  necessary 
to  make  an  adjustment  to  prevent  the 
relative  vreights  for  these  DRGs  from 
including  the  effect  of  the  acquisition 
costs.  Therefore,  we  subtracted  the 
acquisition  charges  from  the  total 
charges  on  each  transplant  bill  that 
showed  acquisition  charges  before 
computing  the  average  charge  toi  the 
DRG  and  befue  eliminating  statistical 
outliers. 

When  we  recalibrated  the  DRG 
wei^ts  for  previous  yeers,  we  seta 
threshold  of  10  cases  as  the  minimun> 
nimiber  of  cases  required  to  compute  a 
reesonable  weight  We  propose  to  use 
that  same  case  threshold  in  recalibrating 
the  DRG  weights  for  FY  1998.  Using  the 
FY  1996  MedPAR  data  set.  Uiere  are  36 
DRGs  that  contain  fisww  than  10  cases. 
We  cranputed  dn  weights  for  the  36 
low-volume  IKlGs  by  adjusting  the  FY 
1997  weighto  of  these  DRGs  by  the 
peroent^e  chai^  in  the  average  weight 
of  the  cases  in  the  other  DRGs. 

The  weights  developed  acoHding  to 
the  methodology  described  above,  using 
the  proposed  mCG  classification 
changes,  result  in  an  average  case 
weight  diat  is  diSsrent  from  the  average  ' 
case  weight  before  recalihration. 
Tlierefore,  the  new  weights  are 
normalized  by  an  adjustment  fector,  so 
that  the  avnage  case  weight  after 
recalibntion  is  equal  to  d^e  average  case  ' 
weight  before  recalibntion.  This 
ad  justmmt  is  intended  to  ensure  that 
recalibntion  by  itself  neither  increases 
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nor  decfeaaes  total  payments  under  the 
I»ospective  payment  system. 

Section  1886(dK4)(CHiii)  of  the  Act 
requires  that  beginning  with  FY  1991, 
reclassification  and  recalibration 
changes  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
neithw  greater  than  nor  less  than  the 
aggregate  payments  that  would  have 
been  made  without  the  changes. 
Although  normalization  is  intended  to 
achieve  this  effect,  equating  the  average 
case  weight  alter  recalibration  to  the 
average  case  weight  before  recalibration 
does  not  necessarily  achieve  budget 
neutrality  with  respect  to  aggregate 
paymoits  to  hospitals  because  payment 
to  hospitals  is  affected  by  factors  other 
than  average  case  weight  Therefore,  as 
we  have  done  in  past  years  and  as 
discussed  in  section  II.A.4.b  of  the 
Addendum  to  this  proposed  rule,  we  are 
proposing  to  make  a  budget  neutrality 
adjustment  to  assure  that  the 
requirement  of  section  1886(dX4XCXiii) 
of  the  Act  is  met 

m.  Proposed  Changes  to  Ae  Hospital 
Wi«BlMla 

A.  Background 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  as  part  of  the  methodology 
for  determining  prospective  payments  to 
hospitals,  the  Secretary  must  adjust  the 
standardized  amounts  "for  area 
differences  in  hospital  wage  levels  by  a 
fiactor  (established  by  the  Secretary) 
reflecting  the  relative  hospital  wage 
level  in  the  geographic  area  of  the 
hospital  compared  to  the  pational 
average  hospitaJ  wage  level."  In 
accordance  with  the  broad  discretion 
conferred  under  the  Act.  we  currently 
define  hospital  labor  market  areas  based 
on  the  definitions  of  Metropolitan 
Statistical  Areas  (MSAs).  Primary  MSAs 
(PMSAs).  and  New  England  County 
Metropolitan  Areas  (NECMAs)  issued  by 
the  Office  of  Management  and  Budget 
(OMB).  OMB  also  designates 
Consolidated  MSAs  (CMSAs).  A  CMSA 
is  a  metropolitan  area  with  a  population 
of  one  million  or  more,  comprised  of 
two  or  more  PMSAs  (identified  by  their 
separate  economic  and  social  character). 
For  purposes  of  the  hospital  wage  index, 
we  use  the  PMSAs  rather  than  CMSAs 
since  they  allow  a  more  precise 
breakdown  of  labor  costs.  If  a 
metropolitan  area  is  not  designated  as 
part  of  a  PMSA.  we  use  the  applicable 
MSA.  Rural  areas  are  areas  outside  a 
designated  MSA.  PMSA.  or  NECMA. 

We  note  that  effective  April  1. 1990, 
the  term  Metropolitan  Area  (MA) 
replaced  the  term  Metropolitan 
Statistical  Area  (MSA)  (which  had  been 
used  since  June  30. 1983)  to  describe  the 


set  of  metropolitan  areas  comprised  of 
MSAs.  PMSAs,  and  CMSAs.  The 
terminology  was  changed  by  OMB  in 
the  March  30, 1990  Federal  Regiater  to 
distinguish  between  the  individual 
metropolitan  areas  known  as  MSAs  and 
the  set  of  all  metropolitan  areas  (MSAs, 
PMSAs,  and  CMSAs)  (55  FR  12154).  For 
purposes  of  the  prospective  payment 
system,  we  will  continue  to  refer  to 
these  areas  as  MSAs. 

Section  1886(dK3)(E)  of  the  Act  also 
requires  that  the  wage  index  be  updated 
annually  beginning  October  1, 1993. 
Furthermore,  this  section  provides  that 
the  Secretary  base  the  update  on  a 
survey  of  wages  and  wage-related  costs 
of  short-term,  acute  care  hospitals.  The 
survey  should  measure,  to  the  extent 
feasible,  the  warnings  and  paid  hours  of 
employment  by  occupational  category, 
and  must  exclude  the  wages  and  wage- 
related  costs  incurred  in  furnishing 
skilled  nursing  services.  We  also  adjust 
the  wage  index,  as  discussed  below  in 
section  in.B.3,  to  take  into  account  the 
geographic  reclassification  of  hospitals 
in  accordance  with  sections 
1886(d)(8)(B)  and  1886(dMlO)  of  the  Act 

B.  FY  1998  Wage  Index  Update 

The  proposed  FY  1998  wage  index  in 
section  V.  of  the  Addendum  (effective 
for  hospital  discharges  occiuring  on  or 
after  October  1. 1997  and  before  October 
1. 1998)  is  based  on  the  data  collected 
from  the  Medicare  cost  reports 
submitted  by  hospitals  for  cost  reporting 
periods  beginning  in  FY  1994  (the  FY 
1997  wage  index  was  based  on  FY  1993 
wage  data).  We  propose  to  use  the  same 
categories  of  data  that  were  used  in  the 
FY  1997  wage  index.  Therefore,  the 
proposed  FY  1998  wage  index  reflects 
the  following: 

•  Total  salaiies  and  hours  from  short-term, 
acute  care  hospitals. 

•  Home  office  costs  and  hours. 

•  Fringe  benefits  associated  with  hospital 
and  home  office  salaries. 

•  Direct  patient  care  contract  labor  costs 
and  hours. 

•  The  exclusion  of  salaries  and  hours  for 
Donhospital  type  services  such  as  skilled 
nursing  CKility  services,  home  health 
services,  or  other  subprovider  components 
that  are  not  subject  to  the  prospective 
pajrment  system. 

We  are  proposing  to  calculate  a 
separate  Puerto  Rico-specific  wage 
index  to  be  applied  to  the  Puerto  Rico 
standardized  amount  This  wage  index 
will  be  calculated  in  the  same  manner 
as  the  national  wage  index  described 
below,  but  will  be  based  solely  on 
Puerto  Rico's  data.  For  further 
explanation,  see  sections  n.B.5  and 
IILA.6  of  the  Addendiun  to  this 
proposed  rule. 


Also,  in  response  to  a  conunent  in  the 
August  30. 1996  final  rale,  we 
considered  using  data  from  Worksheet 
A-8-2  for  the  purpose  of  excluding 
physician  Part  A  salaries  from  the  FY 
1998  wage  index  calculation  (61  FR 
46177).  We  steted  that  we  would 
explore  the  technical  feasibility  of  using 
the  data  from  that  worksheet.  However, 

Erimarily  because  the  intermediaries 
ad  already  begun  reviewing  the  FY 
1994  cost  report  data  and  finalizing  the 
Worksheet  S-3  data,  we  did  not  believe 
it  would  be  appropriate  to  revise  their 
instructions  and  require  them  to  make  a 
change  to  their  procedure.  Therefore,  we 
will  wait  for  the  data  bom  cost  reporting . 
periods  b^inning  on  or  after  October  1, 
1994,  for  which  we  revised  the 
Medicaie  cost  report  to  provide  for  the 
separate  reporting  of  physician  salaries. 
As  we  have  steted  previously,  we  will 
review  and  evaluate  these  salary  cost 
date  when  considering  appropriate 
changes  to  the  FY  1999  wage  index 

1.  Verification  of  Wage  Date  From  the 
Medicare  Cost  Rep<»t 

The  date  for  the  proposed  FY  1998 
wage  index  were  obtained  from 
Worksheet  S-3.  Part  n  of  the  Medicare 
cost  report  The  date  file  used  to 
construct  the  proposed  wage  index 
includes  FY  1994  date  submitted  to  the 
Health  Care  Provider  Cost  Report 
Information  System  (HCRIS)  as  of  the 
end  of  January  1997.  As  in  past  years, 
we  performed  an  intensive  review  of  the 
wage  date,  mosUy  through  the  use  of 
edite  designed  to  identify  aberrant  data. 

Of  the  5.197  hospitals  in  the  datebase, 
2.652  hospitals  had  date  elemente  that 
foiled  an  initial  edit  From  mid-Februaiy 
1997  through  early  March  1997, 
intermediaries  contected  hospitals  to 
revise  or  verify  date  elemente  that 
rented  in  the  edit  feilures.  In  addition, 
intermediaries  reviewed  the  datebase  to 
ensure  that  no  hospitals  had  been 
inadvertenUy  excluded  from  the 
database.  As  a  result  of  that  review,  date 
for  two  hospitals  were  added  to  the 
database. 

Next  to  check  my  revisions  since  the 
first  edit,  as  well  as  to  apply  additional 
edite  based  on  the  distribution  of  the 
date,  we  subjected  all  of  the  date  to  edite 
a  second  time.  As  of  March  14, 1997,  70 
hospitals  still  had  unresolved  date 
elemente.  These  unresolved  date 
elemente  are  included  in  the  calculation 
of  the  proposed  FY  1998  w^e  index 
pending  their  resolution  before 
calculatfon  of  the  final  FY  1998  wage 
index.  We  have  instructed  the 
intermediaries  to  complete  their 
verification  of  questionable  date 
elemente  and  to  transmit  any  rhAngw  to 


the  wage  date  (through  HCRIS)  no  later 


than  June  16, 1997.  We  expect  that  all 
imresolved  date  elemente  will  be 
resolved  by  that  date,'and  that  the 
revised  date  will  be  reflected  in  the  final 
rule. 

2.  Computetion  of  the  Wage  Index 

The  method  used  to  compute  the 
proposed  wage  index  is  as  follows: 

Step  1 — ^As  noted  above,  we  are 
proposing  to  base  the  FY  1998  wage 
index  on  wage  date  reported  (m  the  FY 
1994  Medicare  cost  reporte.  We  gathered 
date  from  each  of  the  non-Federal, 
short-twm.  acute  care  hospitals  for 
which  date  were  reported  on  the 
Woricsheet  S-3,  Part  n  of  the  Medicare 
cost  report  for  the  hospital's  cost 
reporting  period  beginning  on  or  after 
October  1, 1993  and  before  October  1, 
1994.  In  addition,  we  included  date 
from  a  few  hospitals  that  had  cost 
reporting  periods  beginning  in 
S^tember  1993  and  reported  a  cost 
reporting  period  exceeding  52  weeks. 
These  date  wrere  included  oecause  no 
other  date  from  these  hospitals  would 
be  available  for  the  cost  reporting  period 
described  above,  and  particvdar  labor 
maricet  areas  might  be  affected  due  to 
the  omission  of  these  hospitals. 
However,  we  generally  describe  these 
wage  date  as  FY  1994  data. 

Step  2 — For  each  hospital,  we 
subtracted  the  excluded  salaries  (that  is, 
direct  salaries  attributable  to  skilled 
nursing  facility  services,  home  health 
services,  and  other  subprovider 
componente  not  subject  to  the    * 
prospective  payment  system)  from  gross 
ncwpital  salaries  to  detomine  net 
hospital  salaries.  To  determine  total 
scdaries  plus  fringe  benefite,  we  added 
direct  patient  cam  contract  labor  coste, 
hospital  fringe  benefite,  and  any  home 
office  salaries  and  fringe  benefite 
reported  by  the  hospit^.  to  the  net 
hospital  sidaries. 

Step  3 — ^For  each  hospital,  we 
adjusted  the  total  salaries  plus  fringe 
benefite  resulting  from  Step  2  to  a 
common  period  to  determine  total 
adjusted  salaries.  To  make  the  wage 
inflation  adjustmrat,  we  used  the 
percentage  change  in  avnage  houriy 
wming*  estimated  for  each  SO-day 
increment  from  October  14, 1993 
through  April  15, 1995,  for  hospital 
industry  woricers  from  Standard 
Industry  Classification  806,  Bureau  of 
Labor  Statistics  Employment  and 
Kiiming«  BulletiiL,  The  iinnii«1  inflation 
ntes  used  were  3.6  percent  for  FY  1993, 
2.7  percent  for  FY  1994,  and  3.3  pooent 
for  FY  1995.  The  inflation  factors  used 
to  inflate  the  hospital's  date  were  besed 
on  the  midpoint  of  the  cost  reporting 
period  as  indicated  below. 


Midpoint  of  Cost  Reporting 
Period 


After 

Bafore 

AdhiMfMnt 

10/1 4m 

11/1S«3 

1.038679 

11/14/93 

12nS«3 

1.036378 

12/14/83 

01/1 S94 

1.034077 

01/1 4A4. 

02/1S/94 

1.031784 

02/14/94 

03/1SO4 

1.029486 

0a/14A4 

04/1  yB4 

1.0Z7213 

04^4^4 

0S/1SO4 

1.024835 

06^4/94 

06/1  S»4 

1.022862 

06/1 4A4 

07/15/84 

1.020304 

07/14/94 

oe/is«4 

1X)18131 

0e/14A4 

09/15/94 

1.015873 

09/14/94 

ia/1SA4 

1.013620 

10/14/94 

11/15«4 

1.010681 
1.00ll50 

11/14/94 

12/19A4 

12n4A4 

01/15/05 

^J006426 

01/14/86 

Oe/ISffS 

1.002709 

02n4n6 

oa/is«5 

1.000000 

03/14/85 

04/16«5 

0.907296 

For  example,  the  midpoint  of  a  cost 
reporting  period  beginning  January  1, 
1994  and  ending  Decembv  31, 1994  is 
June  30. 1994.  AA  inflatton  adjustment 
fector  of  1.020394  would  be  applied  to 
the  wages  of  a  hospital  with  such  a  cost 
reporting  period.  In  addition,  for  the 
date  for  any  cost  reporting  period  that 
began  in  FY  1994  and  covers  a  poiod 
of  less  than  360  days  or  greater  than  370 
days,  we  annualized  the  date  to  reflect 
a  1-year  cost  reptnt.  Annualization  is 
accomplished  by  dividing  the  date  by 
the  number  of  days  in  the  cost  report 
and  then  multiplying  the  resulte  by  365. 

Step  4 — For  each  hospital,  we 
subtracted  the  reported  excluded  hours 
from  the  gross  luMpital  hours  to 
detomine  net  hospital  hours.  We 
increased  the  net  hours  by  the  addition 
of  any  direct  patient  care  contract  labor 
hours  and  home  office  hours  to 
determine  total  hours. 

Step  5 — ^As  part  of  our  editing 
process,  we  deleted  date  for  17  hospitals 
for  which  we  lacked  sufficient 
documentetion  to  verify  date  that  foiled 
edite  because  the  hospitals  are  no  longer 
participating  in  the  Medicare  program 
or  are  in  banicruptcy  stetus.  We  retained 
the  data  for  other  hospitals  that  are  no 
longer  participating  in  the  Medicare 
program  because  thisse  hospitals 
reflected  the  relative  wage  levels  in  their 
labor  market  areas  during  their  FY  1994 
cost  reporting  period. 

Step  6— Each  hospital  was  assigned  to 
ite  appropriate  urban  or  rural  labor 
maritet  area  prior  to  any  reclassifications 
under  sections  1886(d)(8)(B)  or 
1886(dXlO)  of  the  Act  Within  eadi 
urban  or  nual  labor  maricet  area,  we 
added  the  total  adjusted  salaries  plus 
fringe  benefite  obteined  in  Step  3  for  all 
hospitals  in  that  area  to  determine  the 


total  adjusted  salaries  plus  fringe 
benefite  for  the  labor  maricet  area. 

Step  7— We  divided  the  total  ad  justed 
salaries  plus  fringe  benefite  obtained  in 
Step  6  by  the  sum  of  the  total  hours 
(from  Step  4)  for  all  hospitals  in  each 
labormaricet  area  to  determine  an 
average  houriy  wage  for  the  area. 

Step  8 — ^We  added  the  total  adjusted 
salaries  plus  fringe  benefite  obtained  in 
Step  3  for  all  hospitals  in  the  Nation  and 
then  divided  the  sum  by  the  national 
sum  of  total  hours  from  Step  4  to  arrive 
at  a  national  average  hourly  wage.  Using 
the  date  as  described  above,  the  national 
average  hoi^  wage  is  $20.0804. 

Step  9— For  each  urban  or  rural  labor 
maricet  area,  we  calculated  the  hospital 
wage  index  value  by  dividing  the  area 
average  hourly  wage  obtaimd  in  Step  7 
by  the  national  average  hourly  wage 
computed  in  Step  8. 

Step  10— Following  the  process  set 
forth  above,  we  developed  a  separate 
Puerto  Rico-spedfic  wage  indeoc  for 
purposes  of  adjusting  the  Puerto  Rico 
standardized  amounte.  We  added  the 
total  adjusted  salaries  plus  fringe 
bemefite  (as  calculated  in  Stop  3)  for  all 
hospitals  in  Puerto  Rico  and  divided  the 
siun  by  the  total  hours  for  Puerto  Rico 
(as  calculated  in  Step  4)  to  arrive  at  an 
ovOTall  average  hourly  wage  of  $9.1956 
for  Puerto  Rico.  For  each  labor  market 
area  in  Puerto  Rico,  we  calculated  the 
hospital  wage  index  value  by  dividing 
the  area  average  hourly  wage  (as 
calculated  in  Step  7)  t^  the  overall 
Puerto  Rico  average  houriy  wage. 

3.  Revisions  to  the  Wage  Index  Based  on 
Hospital  Redesignation 

Under  section  1886(dX8)(B)  of  the 
Act  hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  are 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met  Under  section  1886(dXlO)  of  the 
Act,  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB) 
considos  applications  by  hospitals  for 
geografrfuc  reclassification  fat  purposes 
of  payment  under  the  prospective 
paypoent  system. 

The  metnodology  for  determining  the 
wage  index  values  for  redesignated 
hospitals  is  applied  jointfy  to  the 
hospitals  located  in  thoee  rural  counties 
that  were  deemed  urban  under  section 
1886(d)(8KB)  of  the  Act  and  tiiose 
hospitals  that  were  reclassified  as  a 
result  of  the  MGCRB  decisions  under 
section  18M(dXlO)  of  the  Act  Section 
18a6(iU(8XQ  of  tiM  Act  provides  that 
the  application  of  the  wage  index  to 
redesignated  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
date  from  these  hospitals  woidd  have  on 
the  wage  index  value  for  the  area  to 
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which  they  have  been  redesigoated. 
Therefore,  as  provided  in  section 
18a6(d)(8)(C)  of  the  Act,  the  wage  index 
values  were  determined  by  considering 
the  followins: 

•  If  incluiung  the  wage  data  for  the 
redesignated  hospitals  would  reduce  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated  by  1 
percentage  point  or  less,  the  area  wage 
index  value  determined  exclusive  of  the 
wage  data  for  the  redesignated  hospitals 
applies  to  the  redesignated  hospitals. 

•  If  including  the  wage  data  lor  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
1  percentage  point,  the  hospitals  that  are 
redesignated  are  subject  to  that 
combined  wage  index  value. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  increases  the 
wage  index  value  for  the  area  to  which 
the  hospitals  are  redesignated,  both  the 
area  and  the  redesignated  hospitals 
receive  the  combined  wage  index  value. 

•  The  wage  index  value  for  a 
redesignated  rural  hospital  cannot  be 
reduced  below  the  wage  index  value  for 
the  rural  areas  of  the  State  in  which  the 
hospital  is  located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  wage  data  for  hospitals  that  have 
been  rmiesignated  to  another  area 
continue  to  have  their  wage  index 
values  calculated  as  if  no  redesignation 
had  occurred. 

•  Rural  areas  whose  wage  index 
values  increase  as  a  result  of  excluding 
the  wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  values  calculated 
exclusive  of  the  wage  data  of  the 
red^gnated  hospitals. 

•  Tne  wage  index  value  for  an  urban 
area  is  calculated  exclusive  of  the  wage 
data  for  hospitals  that  have  been 
reclassified  to  another  area.  However, 
geographic  reclassification  may  not 
reduce  the  wage  index  value  for  an 
urban  area  below  the  statewide  rural 
wage  index  value,  provided  the  urban 
area's  wage  index  value  prior  to 
reclassification  was  greater  than  the 
statewide  rural  wage  index  value. 

•  Reclassification  of  hospitals  may 
not  result  in  the  reduction  of  the  wage 
index  value  for  any  urban  area  whose 
wage  index  value  is  below  the  statewide 
rural  wage  index  value.  This  provision 
also  applies  to  any  urban  area  that 
encompasses  an  entire  State. 

We  note  that,  except  for  those  rural 
areas  where  redesignation  would  reduce 
the  rural  wage  index  value,  and  those 
urban  areas  whose  wage  index  values 
are  already  below  the  statewide  rural 
wage  indmc  value  and  would  be  reduced 


by  redesignations,  the  wage  index  value 
for  each  area  is  computed  exclusive  of 
the  wage  data  for  hospitals  that  have 
been  redesignated  from  the  area  for 
purposes  of  their  wage  index.  As  a 
resiilt,  several  urban  areas  listed  in 
Table  4a  have  no  hospitals  remaining  in 
the  area.  This  is  because  all  the 
hospitals  originally  in  these  urban  areas 
have  been  reclassified  to  another  area  by 
the  MGCRB.  These  areas  with  no 
remaining  hospitals  receive  the 
prereclassified  wage  index  value.  The 
prereclassified  wage  index  value  will 
apply  as  long  as  the  area  remains  empty. 

The  proposed  revised  wage  index 
values  for  FY  1998  are  shown  in  Tables 
4A,  4B,  4C.  and  4F  in  the  Addendum  to 
this  proposed  rule.  Hospitals  that  are 
redesignated  should  use  the  wage  index 
values  shown  in  Table  4C  Areas  in 
Table  4C  may  have  more  than  one  wage 
index  value  because  the  wage  index 
value  for  a  redesignated  rural  hospital 
cannot  be  reduced  below  the  wage 
index  value  for  the  rural  areas  of  the 
State  in  which  the  hospital  is  located. 
When  the  wage  index  value  of  the  area 
to  which  a  runl  hospital  is  redesignated 
is  lower  than  the.  wage  index  value  for 
the  rural  areas  of  the  State  in  which  the 
rural  hospital  is  located,  the 
redesignated  rural  hospital  receives  the 
higher  wage  index  value,  that  is,  the 
wrage  index  value  for  the  rural  areas  of 
the  State  in  which  it  is  located,  rather 
than  the  wage  index  value  otherwise 
applicable  to  the  redesignated  hospitals. 
Tables  4D  and  4E  list  the  average  hourly 
wage  for  each  labor  market  area,  prior  to 
the  redesignation  of  hospitals,  based  on 
the  FY  1994  wage  data,  hi  addition,  . 
Table  3C  in  the  Addendum  to  this 
proposed  rule  includes  the  adjusted 
(inflated)  avoage  hourly  wage  for  each 
hospital  based  on  the  FY  1994  data.  The 
MGCRB  will  use  the  average  hourly 
wage  published  in  the  final  rule  to 
evaluate  a  hospital's  application  for 
reclassification,  unless  that  average 
hourly  wage  is  la^  revised  in 
accordance  with  the  wage  data 
correction  policy  described  in 
$412.63(sH2).  In  such  cases,  the  MGCRB 
will  use  the  most  recent  revised  data 
used  for  purposes  of  the  hospital  wage 
index.  Hospitals  that  choose  to  apply 
before  pubUcatfon  of  the  final  rule  can 
use  the  proposed  wage  data  in  applying 
to  the  MGCRB  for  wage  index 
reclassifications  that  would  be  effective 
for  FY  1999.  We  note  that  in 
adjudicating  these  wage  index 
reclassification  requests  during  FY 
1998,  the  MGCRB  will  use  the  average 
hourly  wages  for  each  hospital  and  labor 
maricet  area  that  are  reflected  in  the  final 
FY  1998  wage  index. 


At  the  time  this  proposed  wage  index 
was  constructed,  the  MGCRB  had 
completed  its  review.  The  proposed  FY 
1998  wage  index  values  incorporate  all 
364  hospitals  redesignated  for  purposes 
of  the  wage  index  (hospitals 
redesignated  under  section 
1886(d)(8)(B)  or  1886(d)(10)  of  the  Act) 
for  FY  1998.  The  final  number  of 
reclassifications  may  be  different 
because  some  MGCRB  decisions  are  still 
under  review  by  the  Administrator  and 
because  some  hospitals  may  withdraw 
their  requests  for  reclassification. 

Any  changes  to  the  wage  index  that 
result  from  withdrawals  of  requests  for 
reclassification,  wage  index  corrections, 
appeals,  and  the  Administrator's  review 
process  will  be  incorporated  into  the 
wage  index  values  published  in  the  final 
rule.  The  changes  may  afiiact  not  only 
the  wage  index  value  for  specific 
geographic  areas,  but  also  whether 
redesignated  hospitals  receive  the  wage 
index  value  for  the  area  to  which  they 
are  redesignated,  or  a  wage  index  value 
that  includes  the  date  for  both  the 
hospitals  already  in  the  area  and  the 
redesignated  hospitals.  Further,  the 
wage  index  value  for  the  area  from 
which  the  hospitals  are  redesignated 
may  be  affected. 

Under  §  412.273.  hospitals  that  have 
been  reclassified  by  the  MGCRB  are 
permitted  to  withdraw  their 
applications  within  45  days  of  the 
publication  of  this  Federal  RegialBr 
document  The  request  for  withdrawal 
of  an  application  for  reclassification  that 
would  bie  effective  in  FY  1998  must  be 
received  by  the  MGCRB  by  July  17. 
1997.  A  hospital  that  requesto  to 
withdraw  its  application  may  not  later 
request  that  the  MGCRB  decision  be 
reinsteted. 

C  Requests  for  Wage  Data  Corrections 

To  allow  hospitals  more  time  to 
evaluate  the  wage  date  used  to  construct 
the  proposed  FY  1998  hospital  wage 
index,  we  have  made  available  to  me 
public  a  date  file  containing  the  FY 
1994  hospital  wage  date.  In  a 
memorandum  dated  February  28, 1997, 
we  instructed  all  Medicare 
intermediaries  to  inform  the  prospective 
payment  hospitals  they  serve  that  the 
wage  date  file  would  be  available 
approximately  mid-March  1997.  The 
intermediaries  were  also  instructed  to 
advise  hospitals  of  the  alternative 
availability  of  these  date  through  the 
Internet  at  HCFA's  home  page  (http:// 
www.hcfe.gov),  their  representative 
hospital  organizations,  or  directly  from 
HCFA  (using  order  forms  provided  by 
the  interme^Uary).  Additional  details  on 
ordering  this  date  file  are  discussed  in 


section  IX.A.  of  this  preamble. 
"Requeste  for  Date  from  the  Public." 

In  addition,  as  discussed  in  section 
III.B.3  of  this  preamble.  Table  3C  in  the 
Addendum  to  this  proposed  rule 
contains  each  hospital's  adjusted 
average  hourly  wage  used  to  construct 
the  proposed  %rage  index  values.  A 
hospitfli  can  verify  ito  average  hourly 
wage  as  reflected  on  its  cost  report  (after 
taldng  into  account  any  adjustmente 
made  by  the  intermediary)  by  dividing 
the  adjusted,  average  hourly  wage  in 
Table  3C  by  the  applicable  wage 
inflation  adjtistment  factors  as  set  forth 
above  in  Step  3  of  the  computetion  of 
the  wage  index.  An  updatod  Table  3C 
(along  with  applicable  wage  inflation 
adjustmtot  factors)  %vill  be  included  in 
the  final  rule. 

We  believe  hospitals  have  had  ample 
time  to  ensiue  the  accuracy  of  their  FY 
1994  wage  data.  Moreover,,  the  ultimate 
responsibility  for  accurately  completing 
the  cost  report  reste  with  the  hospital, 
which  must  attest  to  the  accuracy  of  the 
date  at  the  time  the  cost  report  is  filed. 
However,  if  after  review  of  the  wage 
date  file  or  Table  3C.  a  hospital  believes 
that  its  FY  1994  wue  date  have  been 
incorrecUy  reported,  the  hospital  must 
submit  corrections  aiong  wim  complete, 
detailed  supporting  documentetion  to 
ito  intermediary  by  May  15, 1997.  To  be 
reflected  in  the  final  wage  index,  any 
wage  date  corrections  must  be  reviewed 
and  verified  by  the  inteimediaiy  and 
transmitted  to  HCFA  (through  HCRIS) 
on  or  before  June  16, 1997.  These 
deadlines,  which  correspond  to  the 
deadlines  we  used  last  year  for 
developing  the  FY  1997  wage  index,  are 
necessary  to  allow  sufficient  time  to 
review  and  process  the  date  so  that  the 
final  wage  index  calculation  can  be 
completed  for  development  of  the  final 
prospective  payment  rates  to  be 
published  by  August  29. 1997.  We 
cannot  guarantee  that  corrections 
transmitted  to  HCFA  after  June  16. 1997, 
wrill  be  reflected  in  the  final  wage  index. 

After  reviewing  requested  changes 
submitted  by  hospitus,  intermediaries 
will  transmit  any  revised  cost  reporto  to 
HCRIS  and  {c»«rard  a  copy  of  the 
revised  Woricsheet  S-3.  Part  n  to  the 
hospitals.  If  requested  changes  are  not 
aocroted.  fiscal  intermediaries  will 
notify  hospitals  in  writing  of  reasons 
why  the  nhangas  were  not  accepted. 
This  procedure  will  ensure  that 
hospitals  have  every  opportunity  to 
verify  the  date  that  urill  be  used  to 
construct  th^  wage  index  values.  We 
believe  that  fiscal  intermediaries  are  . 
generaUy  in  the  best  position  to  make 
evaluations  regarding  the 
appropriateness  of  a  particular  cost  and 
mdietbv  it  should  be  included  in  the 


wage  index  data.  However,  if  a  hospital 
disagrees  with  the  intermediary's 
resolution  of  a  requested  change,  the 
hospital  may  contact  HCFA  in  an  effort 
to  resolve  the  disputew  We  note  that  the 
Jxino  16  deadline  also  applies  to  these 
requested  changes,  and  vn  will  not 
consider  requesto  to  resolve  such 
disputes  that  are  not  received  by  June 
16. 

We  have  created  the  process 
described  above  to  resolve  all 
substantive  wage  date  correction 
disputes  before  we  finalize  the  wrage 
date  for  the  FY  1998  payment  rates. 
Accordingly,  hospitals  that  do  not  meet 
the  procedural  deadlines  set  forth  above 
will  not  be  afforded  a  later  opportunity 
to  sulnnit  wrage  corrections  or  to  dispute 
the  intermediary's  decision  writh  respect 
to  requested  changes. 

We  intend  to  make  another  file 
available  in  mid- August  that  wrill 
contain  the  wage  date  that  wrill  be  used 
to  construct  the  wrage  index  values  in 
the  final  rule.  As  writh  the  file  made 
available  in  March  1997.  HCFA  wrill 
make  the  August  wrage  date  file 
available  to  hospital  associations  and 
the  public  This  August  file,  howrever,  is 
being  made  available  only  for  the 
limited  purpose  of  idmtifying  any 
potential  errors  made  by  HCFA  or  the 
intennediary  in  the  entry  of  the  final 
wage  date  that  result  from  the  process 
described  above,  not  fat  the  initiation  of 
new  wrage  date  correction  requesto. 
Hospitau  are  encouraged  to  review  their 
hospital  wrage  date  promptly  after  the 
release  of  tlw  second  file. 

If.  after  reviewring  the  August  file,  a 
hrapital  believes  that  ito  wage  date  are 
incorrect  due  to  a  fiscal  intermediary  or 
HCFA  error  in  the  entry  or  tebulatton  of 
the  final  wage  date,  it  should  send  a 
letter  to  both  ito  fiscal  intermediary  and 
HCFA.  The  letters  should  outline  why 
the  hospital  believes  an  error  existo  and 
provide  all  supporting  information, 
including  dates.  These  requesto  must  be 
leceivedby  IK7A and  the 
intermediaries  no  later  than  September 
15, 1997.  Requesto  mailed  to  HCFA 
should  be  sent  to:  Healtii  Caie  Financing 
Administration;  Office  of  Hoq>ital 
Policy;  Attention:  Stephen  Phillips. 
Technical  Advisor;  Division  of 
Prospective  Payment  System;  C5-06-27; 
7500  Security  Boulevard;  Baltimore,  MD 
21244-1850.  Each  request  also  must  be 
sent  to  the  hospital's  fiscal 
intermediaiy.  The  intermediary  wrill 
review  requesto  upon  receipt  and 
contact  HCFA  immediately  to  discuss 
ito  findings. 

After  mid-AugUBt.  we  wrill  make 
changes  to  the  hospital  wage  date  only 
in  those  very  limited  situations 
involving  an  error  by  the  intennediaiy 


or  HCFA  that  the  hospital  could  not 
have  knowm  about  before  ito  review  of 
the  August  wrage  date  file.  Specifically, 
after  that  point,  neither  the  intermediuy 
nor  HCFA  wiU  accept  the  followring 
types  of  requesto  in  conjimction  writh 
tills  process: 

•  Requests  far  wage  dato  correctioni  that 
were  aijmitted  too  late  to  be  included  in  the 
dato  transmitted  to  HCEOS  m  or  htton  June 
16. 1997. 

•  Requests  for  comction  of  enns  ttiat 
ware  not.  but  could  have  been,  identified 
during  the  liospital't  review  of  tlw  Maidi 
1997  data. 

•  Requests  to  revisit  tactual  detarminationa 
or  poli^  intaipretatimia  made  by  the 
intennediaiy  or  HC7A  during  tlie  wage  data 
umactioni 


Verified  corrections  to  the  wrage  index 
received  timely  (that  to.  by  September 
15. 1997)  will  be  efipctive  October  1, 
1997. 

Again,  wre  believe  the  wrage  date 
correction  process  described  above 
provides  hospitals  writh  sufBcient 
opportunity  to  bring  errors  in  their  wrage 
date  to  the  intermediary's  attention. 
Moreover,  because  hospitals  wrill  have 
access  to  the  wage  date  in  mid- August, 
they  wrill  have  this  opportunity  to  detect 
any  date  entry  or  tebulation  errors  made 
by  the  intermediary  or  HCFA  before  the 
implementetion  of  the  FY  1998  wrage 
index  on  October  1, 1997.  If  hospitals 
avail  themselves  of  thto  opportunity,  the 
wrage  index  implemented  on  October  1 
should  be  free  of  such  errors. 
Nevertheless,  in  the  unlikely  event  that 
such  errors  should  occur,  wre  retain  the 
right  to  make  midyear  changes  to  the 
wrage  index  under  very  limited 
circumstances. 

Specifically,  in  accordance  writh 
§  412.63(sN2),  wre  may  make  midyear 
conections  to  the  wrage  index  only  in 
those  limited  drcumstancas  where  a 
hospital  can  thaiw.  (1)  That  the 
intennediaiy  or  HCFA  made  an  error  in 
tabulating  ito  data;  and  (2)  that  the 
hospital  could  not  have  knowm  about 
the  eirori  or  did  not  have  an  opportunity 
to  coirsct  the  error,  before  die  beginning 
of  FY  1998  (that  is.  by  die  September  IS, 
1997  deadline).  As  indicated  earlier, 
since  a  hospital  wrill  have  the 
oppmtunity  to  verify  ito  data,  and  the 
intennediary  wrill  notify  the  hospital  of 
any  changes,  wre  do  not  foresee  any 
specific  drcumstancas  under  wdiich 
inidyeer  corrections  wrould  be  made. 
Howew,  should  a  midyear  conection 
be  necessary,  the  wage  index  change  for 
the  affected  arse  wriU  be  effective 
prospectively  frtmi  die  date  the 
correction  to  made. 


UMI 


29918 


Federal  Register  /  Vol.  62,  No.  105  /  Monday,  June  2.  1997  /  Proposed  Rules 


Federal  Regiater  /  Vol.  62,  No.  105  f^^Aondey,  June  2.  1997  /  Proposed  Rules 


29919 


D.  Modification  of  the  Process  and 
Timetable  for  Updating  the  Wage  Index 

Although  the  wage  data  correction 
process  described  above  has  proven 
successful  in  the  past  for  ensiuing  that 
the  wage  data  used  each  year  to 
calculate  the  wage  indexes  are  generally 
reliable  and  acciirate,  we  are  concerned 
that  there  have  been  an  excessive 
number  of  wage  data  revisions  occurring 
after  the  release  of  the  wage  data  in  mid- 
March.  Last  year,  in  developing  the  FY 
1997  wage  index,  the  wage  data  were 
revised  between  the  proposed  and  the 
final  rules  for  more  than  13  percent  of 
the  hospitals  (approximately  700  of 
5,200).  Since  hospitals  are  expected  to 
submit  complete  and  accurate  data,  and 
the  data  are  reviewed  and  edited  by  the 
intermediaries  and  HCFA,  we  believe 
that  we  should  be  making  few  revisions 
after  the  release  of  the  March  wage  data 
file.  According  to  information  received 
from  the  intermediaries,  these  late 
revisions  are  partly  due  to  the  lack  of 
responsiveness  of  hospitals  in  providing 
sufficient  information  to  the 
intermediaries  during  the  desk  reviews 
(that  is,  during  the  intermediary's 
review  of  the  hospital's  cost  report). 

Our  analysis  of  last  year's  wage  data 
also  shows  that,  although  the  voliune  of 
revisions  was  high,  the  effect  of  the 
changes  on  the  wage  index  was 
minimal.  Of  the  368  labor  market  areas 
affected,  only  4  (1.1  percent) 
experienced  a  change  of  5  percent  or 
more  in  their  wage  index  value  and  39 
(10.6  percent)  experienced  a  change  of 
1  percent  or  more.  Thus,  the  intensity  of 
wbrk  that  must  be  performed  in  order  to 
incorporate  these  revisions  in  the  1 
month  available  between  the  mid-)ime 
date  for  revision  requests  and  the  mid- 
July  date  by  which  we  must  begin 
calculation  of  the  final  wage  index  is 
not  warranted  in  light  of  the  minimal 
changes  to  the  actual  wage  index  values. 

Another  problem  with  the  ciurent 
process  is  that  it  results  in  corrections 
to  the  final  wage  index  after  the 
September  1  final  rule  publication  and 
before  the  October  1  eCfoctive  date  of  the 
wage  index,  hnmediately  following  the 
development  of  the  final  wage  index,  a 
second  wage  data  file  is  made  available 
in  mid-August  so  that  hospitals  may 
again  verify  the  accuracy  of  their  wage 
diata.  If  a  hospital  detects  an  error  made 
by  the  intermediary  or  HCFA  in  the 
handling  (entry  or  transmission)  of  the 
wage  data,  the  hospital  may  request  a 
correction  (this  year,  by  September  15). 
The  corrections  are  published  in  the 
Federal  EegiaiM  after  the  October  1 
implementation  date  in  a  correction 
notice  to  the  final  rule.  We  would  prefer 
to  eliminate  the  need  to  republish 


certain  wage  index  values  after  the  final 
rule  is  in  effect. 

Finally,  hospitals  base  their 
geographic  reclassification  decisions 
(whether  or  not  to  withdraw  their 
applications)  on  the  wage  index 
published  in  the  proposed  rule. 
Although  the  FY  1997  proposed  and 
final  wage  indexes  were  quite  similar, 
we  cannot  ensure  this  will  happen  each 
year  if  increasing  numbers  of  hospitals 
delay  the  submittal  to  their 
intermediaries  of  wage  data  supporting 
dociunentation  until  the  May  15 
deadline.  We  believe  that  a  more 
informed  reclassification  decision  could 
be  made  if  the  proposed  wage  index 
more  closely  resembles  the  final  wage 
index.  Therefore,  we  are  proposing  to 
revise  the  wage  data  verification  process 
beginning  with  the  FY  1999  wage  index. 

1.  Proposed  Process  and  Timetable 

The  major  change  we  are  proposing  to 
the  current  process  would  be  the 
requirement  that  wage  data  revisions  be 
requested  (and  resolved)  earlier,  before 
publication  of  the  proposed  rule. 
Subsequent  corrections  would  be 
allowed  only  for  errors  in  handling  the 
data  (our  current  timetable  allows  for 
such  corrections  after  the  final  rule  is 
published).  For  example,  the  FY  1999 
wage  index  will  use  FY  1995  cost  report 
data  (that  is.  cost  reports  beginning  in 
FY  1995)  and  become  effective  October 
1, 1998.  Under  the  proposed  timetable, 
hospitals  would  be  required  to  submit 
all  requests  for  wage  diata  revisions  to 
their  intermediary  by  mid-December 
1997.  This  would  provide  ample 
opportunity  for  hospitals  to  evaluate  the 
results  of  intermediaries'  desk  reviews 
and  prepare  any  requests  for 
corrections.  We  note  that  the  desk 
reviews  are  performed  on  an  ongoing 
basis  as  cost  reports  are  received  from 
hospitals  and.  for  the  FY  1995  wage 
data,  must  be  completed  prior  to  the 
mid-November  1997  deadline  for 
submitting  all  FY  1905  wage  data  to 
HCRIS. 

As  under  the  current  process,  after 
reviewing  requests  for  wage  data 
revisions  submitted  by  hospitals,  fiscal 
intermediaries  will  transmit  any  revised 
cost  report  to  HC3US  and  forward  a  copy 
of  the  revised  Worksheet  S-3,  Part  II  to 
the  hospital.  If  requested  revisions  are 
not  accepted,  the  fiscal  intermediaries 
will  notify  the  hospital  in  writing  of 
reasons  why  the  changes  were  not 
accepted.  We  believe  that  fiscal 
intermediaries  are  generally  in  the  best 
position  to  make  evaluations  regarding 
the  appropriateness  of  a  particular  cost 
and  whether  it  should  be  included  in 
the  wage  index  data.  Howevor,  if  a 
hospital  disagrees  with  the 


intermediary's  resolution  of  a  requested 
change,  the  hospital  may  contact  HCFA 
in  an  effort  to  resolve  the  dispute.  All 
policy  issues  must  be  resolved  by  mid- 
January. 

The  proposed  timetable  for 
developing  the  annual  update  to  the 
wage  index  is  as  follows  (an  asterisk 
indicates  no  change  from  prior  years): 
Mid-November  * 
All  desk  reviews  for  hospital  wage 
data  are  completed  and  revised  data 
transmitted  by  intermediaries  to 
HCRIS. 
Mid-December 
Deadline  for  hospitals  to  request  wage 
data  revisions  and  provide  adequate 
documentation  to  support  tj^e 
request 
Mid-January 
Deadline  for  intermediaries  to  submit 
to  HCRIS  all  revisions  resulting 
from  hospitals'  requests  for 
adjiistments  (as  of  mid-December) 
(and  verification  of  data  submitted 
to  HCRIS  (as  of  mid-November)). 
Early  April 
Edited  wage  data  are  available  for 
release  to  the  public. 
Mayl* 
IVoposed  rule  published  with  60-day 
comment  period  and  45-day 
withdrawal  deadline  for  geographic 
reclassification. 
June  16. 1997 
Deadline  for  hospitals  to  notify  HCFA 
and  intermediary  that  wrage  data  are 
incorrect  due  to  mishandling  of 
data  (that  is,  error  in  data  entry  or 
transmission)  by  intermediary  or 
HCFA. 
June  30, 1997 
Deadline  for  intermediaries  to 
transmit  all  revisions  to  HCRIS. 
September  1  * 

Publication  of  the  final  rule. 
October  1  • 
Effective  date  of  updated  wage  index. 

2.  Cost  Reporting  Timetable 

This  proposed  change  will  not 
significantly  alter  the  time  hospitals 
have  to  ensure  the  acciuacy  of  their 
data.  In  developing  the  wage  index  for 
a  given  fiscal  year,  we  use  the  most 
recent,  reviewed  wage  data,  that  is. 
wage  data  from  cost  reports  that  began 
in  the  fiscal  year  4  yean  earlier.  For 
example,  for  the  FY  1999  wage  index, 
we  will  use  data  from  cost  reporting 
periods  begiiming  in  FY  1005.  Hospitals 
must  submit  cost  reports  to  their 
intermediaries  within  150  dajrs  of  the 
end  of  their  cost  reporting  periods.  Once 
the  cost  report  is  received,  the 
intermediary  has  12  months  to  review 
and  settle  it 

As  part  of  the  settlement  process,  we 
require  intermediaries  to  conduct  a  desk 


review  of  the  wage  data.  The  desk 
review  program  for  hospital  wage  data 
targets  potentially  abenant  data  and 
checks  the  completeness  and  acciuacy 
of  the  data,  including  verifying  that 
reported  costs  are  in  conformance  with 
our  policy,  before  it  is  used  in 
calculating  the  wage  index.  The 
intermediuy  checks  the  wage  data  and 
supporting  dociunentation  submitted  by 
the  hospital  and  contacts  the  hospital  if 
additional  information  is  needed  to 
verify  the  accuracy  of  the  data.  When  it 
is  necessary  for  the  intermediary  to 
adjust  a  hospital's  wage  data,  the 
intermediary  notifies  the  hospital  in 
writing  of  the  change  to  the  cost  report 
and  hospitals  then  have  the  opportunity 
to  request  adjustments.  This  would 
continue  to  be  the  case. 

Since  interme(fiaries  must  settle  cost 
reports  within  12  months  of  their 
receipt,  most  of  the  cost  reports  are 
settled  by  the  time  we  compile  the  data 
to  calculate  die  wage  index.  We  note, 
however,  that  the  annual  update  of  the 
wage  index  is  not  tied  directly  to  the 
cost  report  setdement  process  since 
extensions  or  reopenings  of  setUed  cost 
reports  may  be  granted. 

The  following  is  an  illustration  of  the 
process  for  settling  a  typical  cost  report 
begiiming  in  FY  1995.  Of  course, 
hospitals'  cost  reporting  periods  laay 
begin  at  any  time  during  the  year. 
January  1, 1995 

Cost  reporting  period  begins. 
December  31, 1995 

Cost  reporting  period  ends. 
May  31, 1996 

Cost  report  must  be  submitted  by  the 
hospital  to  the  intermediary. 
July  31, 1996 

Cost  report  must  be  transmitted  by  the 
intermediary  to  HCRIS. 
May  31, 1997 

CDst  rep<»t  must  be  setded  by  the 
intermediary.  (Desk  review  of 
hospital  wage  data  is  performed  on 
an  ongoing  basis  by  the 
intermediary  befi»e  the  cost  report 
is  setded.) 
July  31, 1907 

Settled  cost  report  must  be 
transmitted  by  the  intermediaiy  to 
HCRIS. 

3.  Impact  of  the  Proposed  Revised 
Timetable  for  Finaliring  Wage  Data 

The  most  significant  change  from  our 
current  process  is  that  vm  woidd  no 
longer  release  a  preliminary  wage  data 
file  prior  to  hospitals'  final  opportunity 
to  request  conecdons.  We  would 
insteed  releese  a  single  data  file  in  eariy 
April  for  the  limited  purpose  of 
identifying  errors  made  by  the 
intermediaries  or  HCFA  in  handling  the 
data.  We  no  longer  believe  that  the 


benefit  of  releesing  the  preliminary  data 
file  outweighs  the  disadvantages  in 
terms  of  increased  workload  for  the 
intermediaries.  Under  the  ciirrent 
process,  intermediaries  are  required  to 
verify  the  inclusion  and  accuracy  of  all 
hospitals'  wage  data  twice  during  the 
wage  index  developmei^  Verification  is 
done  in  December  and  in  July  before  the 
wage  data  public  use  files  are  released 
in  mid-March  and  mid-August 

Therefore,  hospitals  would  no  longer 
have  until  mid-May  to  request  wage 
data  revisions.  Instead,  hospitals  would 
have  to  request  revisions  and  provide 
supporting  documentation  by  mid- 
Decembw  of  the  previous  year,  and  all 
policy  issues  would  have  to  be  resolved 
by  mid-January.  We  believe  this 
proposed  timetable  for  finaliring  the 
wage  data  used  in  the  hospital  wage 
ind»c  gives  hospitab  ample  opportunity 
to  ensure  the  accuracy  of  the  data  and 
at  the  same  time  addresses  the  concerns 
we  have  discussed  (the  number  of 
revisions,  the  necessity  of  making 
numerous  corrections  after  the  final 
rule,  and  the  difforences  between  the 
proposed  and  final  wage  indexes). 
Moreover,  we  do  not  believe  the 
timetable  change  would  impose  any 
increased  burden.  Hospitals  are  required 
to  certify  &e  completeness  and  the 
accuracy  of  the  wage  data  when  they 
submit  their  cost  reports,  and  the 
intermediaries  complete  desk  reviews 
before  we  begin  to  develop  the  wage 
index  for  a  given  yeer.  Hospitals  would 
still  have  an  opportunity  to  request 
revisions  to  the  cost  report  data. 
Although  those  requests  would  have  to 
be  made  earlier,  hospitals  woidd 
continue  to  have  ample  time  to  request 
appropriate  revisions  given  the 
timetaole  for  cost  report  submission  and 
review. 

We  believe  the  i»oposed  timetable  is 
a  logical  step  in  the  evolution  of  the 
process  for  compiling  the  wage  data 
used  to  calculate  the  hospital  wage      . 
index.  For  a  number  of  yeers.  the 
hospital  wage  index  was  based  on  a 
wage  survey  that  was  not  updated  every 
year.  Applicable  policies  permitted 
hospitals  to  request  and  receive  mid- 
year correcticHis  to  the  data  on  the  wage 
survey.  Beginning  with  FY  1994 
(beginning  on  October  1. 1993).  we  used 
%vage  data  submitted  by  hoqiitals  on 
Worksheet  S-3,  Part  II  of  the  hospital 
cost  report,  and  we  update  the  wage 
d^a  every  year.  We  revised  our  wage 
data  process  accordingly-^we  stopped 
w^iiring  mid-yeer  corrections  to  die  wage 
data,  and  instead  attempted  to  finalise 
the  vwige  data  by  die  filial  rule. 

The  proposed  timetable  wrould 
shorten  the  time  Cor  revisions  somewhat 
further,  in  order  to  finalize  wage  data  as 


much  as  possible  before  publication  of 
the  proposed  rule.  Because  we  have 
used  cost  report  data  for  5  years  now. 
hospitals  should  be  well  aware  of  the 
importance  of  submitting  accurate  wage 
data  on  the  worksheet  S-3.  Part  II.  And 
as  intermediaries  and  hospitals  have 
become  increasingly  familiar  with  the 
data  collection  and  verification  process, 
handling  Ihe  data  has  become  more 
routine  and  streamlined.  For  instance, 
over  the  past  year,  we  have  greedy 
improved  the  overall  efficiency  of  our 
communications  with  the 
intermediaries  through  greater  reliance 
on  electronic  transmission  of  wage  data. 
In  short,  then,  there  should  be  less  need 
for  revising  wage  data  after  desk 
reviews,  and  vre  believe  it  is  reasonable 
and  appropriate  to  revise  the  timetable 
for  requesting  and  resolving  wage  data 
revisions. 

We  would  continue  to  make  midyear 
corrections  to  the  wage  index  in 
accordance  widi  §  412.63(s)(2),  in  those 
limited  circumstances  where  a  hospital 
can  show:  (1)  That  the  intermediary  or 
IKIFA  made  an  error  in  tabulating  its 
data;  and  (2)  that  the  hospital  could  not 
have  known  about  the  mror,  or  did  not 
have  an  opportunity  to  correct  the  error, 
before  the  beginning  of  the  fiscal  year. 
Although  we  do  not  anticipate  that  such 
situations  would  arise,  this  regulatory 
authority  would  remain  unchanged. 

E.  Ptopoaed  Wage  Index  Workg^up 

We  are  concerned  that  the  rapid  and 
dramatic  changes  occurring  in  nospitals' 
operating  environments,  confined  with 
the  currmt  time  lag  in  the  data  used  to 
construct  the  wage  index,  is  leading  to 
a  situation  where  the  wage  index  may 
be  becoming  less  representative  of 
hospitals'  current  labor  costs.  Hospitals' 
increasing  reliance  on  contract  labor  for 
a  broadening  amy  of  functions,  hospital 
mergen  and  the  development  of 
integrated  delivery  systems,  and  the 
probable  expension  of  the  prospective 
paymmt  system  to  other  sites  of  care  are 
factors  that  indicate  a  need  for  a 
concerted  ^fort  to  ensure  that  the  data 
required  for  calculating  the  wage  index 
are  available  and  reliable.  Furthermore, 
despite  the  improvemmts  that  resulted 
from  the  wodi  of  the  special  Medicare 
Technical  Advisory  Group  (MTAG) 
several  years  ago,  technical  questions 
about  the  treetmmt  of  certain  types  of 
labor  costs  continue  to  arise. 

For  these  reasons,  we  believe  there  is 
a  need  for  an  ongoing  woricgroup  to 
address  wage  index  related  issues 
periodically.  We  are  interested  in 
receiving  input  from  representatives  of 
the  hospital  industry  (and  other 
provide  types  interested  in  the 
collection  of  wage  data)  regarding  the 
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need  for  such  a  workgroup  and  their 
willingness  to  participate.  We  an  also 
■«»«»Hng  public  input  regarding  the 
structure  and  scope  of  such  a 
workgroup.  In  particular,  we  welcome 
comments  on  whether  the  woricgroup 
should  be  formally  established  (for 
example,  a  special  MTAG),  encompass 
other  provider  types,  or  operate  on  an 
ongoing  basis.  We  will  respond  to 
comments  we  receive  on  this  issue  in 
the  final  rule. 

IV.  Reviiiiig  the  Hoqiital  Oparalii^ 
MaricatBMkets 

A.  General  Discussion 

We  use  a  hospital  input  price  index 
(that  is,  the  hospital  "market  basket")  to 
develop  the  inflation  component  update 
foctors  for  operating  costs.  Althou^ 
"maricet  basket"  technically  describes 
the  mix  of  goods  and  services  used  to 
produce  hospital  care,  this  term  is  also 
commonly  used  to  denote  the  input 
price  index  (that  is.  cost  category 
weights  and  price  proxies  combined) 
derived  from  that  market  basket 
Accordingly,  the  term  "market  basket" 
as  used  in  this  document  refers  to  the 
hospital  input  price  index. 

The  terms  rebasing  and  revising, 
although  often  used  interchangeably, 
actually  denote  diBiarent  activities. 
Rebasing  moves  the  base  year  for  the 
structure  of  costs  of  an  input  price  index 
(for  example,  moving  the  base  year  cost 
structure  from  FY  1987  to  FY  1992). 
Revising  means  changing  data  sources, 
cost  categories,  or  price  proxies  used  in 
the  input  price  index  for  a  given  base 
year.  In  the  August  30, 1996  final  rule, 
effective  for  FY  1997,  we  both  rebased 
and  revised  the  hospital  operating 
maricet  baskets  (61  FR  46186). 

B.  Revising  the  Hospital  Market  Basket 

We  propdse  this  year  to  use  a  revised 
hospital  market  basket  in  developing  the 
FY  1998  update  fector  for  the  opoating 
prospective  payment  rates.  In  the 


August  30, 1996  final  rule,  we  discussed 
the  possibility  of  revising  the  market 
basket  when  additional  data  became 
available  (61  FR  46187).  Consistent  with 
that  discussion,  we  propose  to  use  a 
revised  market  basket  which  would  still 
have  a  base  year  of  FY  1992,  but  would 
incorporate  additional  data,  specifically 
the  Asset  and  Expenditure  Survey,  1992 
Census  of  Service  Industries,  by  the 
Bureau  of  the  Census,  Economics  and 
Statistics  Administration.  U.S. 
Department  of  Commerce,  which  did 
not  become  available  until  after  the  FY 
1997  final  rule  was  published.  (For 
further  discussion  of  the  differences 
between  the  proposed  revised  market 
basket  and  the  ciurent  market  basket. 
see  Appendix  C  of  this  proposed  rule.) 

In  tne  current  market  basket,  data  for 
four  major  expense  categories  (wages 
and  salaries,  employee  benefits, 
pharmaceuticals,  and  a  residual 
category)  are  from  Medicare  hospital 
cost  reports  for  periods  beginning  in  FY 
1992  (that  is,  periods  beginning  on  or 
after  October  1, 1991  and  before  October 
1. 1992).  These  cost  reports,  which  we 
refer  to  as  FPS-9  cost  reports  (the  9th 
year  of  PPS).  are  reported  in  the  Health 
Care  Provider  Cost  Report  Infonaation 
System  (HCRIS).  In  the  proposed 
hospital  market  basket,  we  still  use  the 
cost  report  data,  and  categories  and 
weights  are  unchanged  from  the  current 
market  basket  Within  the  residual 
category,  the  categories  and  weights  for 
nonmedical  profinsional  fees  and 
professional  liability  insurance  are  also 
unchanged.  (For  a  detailed  discussion  of 
the  detennination  of  weights,  see  the 
August  30. 1996  final  rule  (61  FR 
46187)). 

Table  1  shows  a  comparison  of  the 
current  and  the  proposed  revised 
operating  market  basket  cost  categories, 
weights,  and  price  proxies.  For  the 
proposed  maricet  basket,  wreights  for  the 
"Utilities"  and  "AU  Other"  cost 
categories,  as  well  as  most 
subcategories,  were  derived  using  the 


Asset  and  Expenditure  Survey, 
published  by  the  Bureau  of  the  Census, 
Economics  and  Statistics 
Administration,  U.S.  Department  of 
Commerce,  in  conjunction  with  the 
latest  available  (1987)  Input-Output 
Table,  produced  by  the  Bureau  of 
Economic  Analysis  (BEA).  U.S. 
Department  of  Commerce.  The  1987 
input-output  cost  shares,  aged  to  1992 
using  historical  price  changes  between 
1987  and  1992  fbr  each  category,  were 
allocated  to  be  consistent  with  the 
newly  available  1992  asset  and 
expenditure  data. 

The  resulting  combined  data  were 
allocated  to  be  consistent  with  the  1992 
hospital  cost  report  data.  Revised 
relative  weights  for  the  base  year  were 
then  calculated  for  various  expenditure 
categories.  This  vmtk  resulted  in  the 
identification  of  22  separate  cost 
categories  in  the  revised  market  basket 
Four  categories  previously  separate 
were  combined  writh  existing  categories. 
Specifically.  Business  Services,  and 
Computer  and  Data  Processing  Services 
were  combined  with  All  Other  Labor- 
intensive  Services.  Transportation 
Swvices  was  combined  with  All  Other 
Nonlabor-lntensive  Services,  and  the 
Fuel.  Oil.  Coal  etc.  category  was  split 
between  Fuels  (nonhighway)  and 
Miscellaneous  Products.  We  combined 
these  categories  so  that  the  market 
besket  would  conform  more  closely 
with  the  1992  Asset  and  Expenditure 
Survey.  Detailed  descriptions  of  each  of 
the  four  categories  and  their  respective 
price  proxies  can  be  found  in  tlM 
August  30. 1996  final  rule  (61  FR 
46323).  Changing  the  structure  of  the 
maricet  basket  using  the  1992  Asset  and 
Expenditure  Survey  allows  for  a  more 
accurate  reflection  of  the  cost  structures 
feced  by  hospitals.  When  the  Bureau  of 
the  Census  or  the  BEA  improves 
methodologies  for  the  collection  and 
categorization  of  data,  it  is  likely  the 
weights  will  also  change. 


Table  i.— Comparison  of  Current  1992-Based  Prospective  Payment  hospital  Market  Basket  With  Proposed 

Revised  1992-Based  Prospective  Paymb4t  hospital  Market  Basket 


I.  iiOnipsniBiion  

A  Wages  and  Salaries 
8.  Eniptoyee  Beneits  ... 


A  Bedrioly ............. 

B.  Fuels  (NonMghwey) .. 

C.  Water  and  riewsrsgs  , 


Pfioe  proxy 


HCFA  Oocupalional  Wage  Index 
HCFA  Occupeliontf  BeneWs  Index 
EO'ConipenBelion   lor 
TecMceL 


PreisssiQnaL    Soaciaav.    wid 


PPI  Commsroiel  Bsdric  Power  .._....„....„_ 

PPt  Commsroiel  Nalural  Qes  

CPI-U  Waler  and  Sswerags  Maintenance 


Current 


61.390 

50.244 

11.146 

2.127 

2.470 
1.349 
1.015 

aioe 


maiKel 


61J00 

50.244 

11.146 

2.127 

1.542 

afle7 

0.246 


Table  1.— Comparison  of  Current  1992-Based  Prospective  Payment  Hospital  Market  Basket  With  Proposed 
Revised  1992-Baseo  Prospective  Payment  Hospital  Market  Basket— Continued 


Expense  categories 


4.  Protessionel  Lisblily  Insurance . 

5.  AH  Other  Expenses  

A  All  Other  Producte  .-. 

(1)  Phermeoeuticals  ..~.... 

(2)  Food ™, 

(a)  Direct  Purchase  .i 

(b)  Contract  Service . 

(3)  Chemicals ».... 

(4)  Modfcrt  insliuments 


(5)  Photographic  Supples . 

(6)  Rubber  end  PlesHcs  ......... 

(7)  Paper  Produds ......._........ 

(8)  Apperel  ...............—.........^ 

(9)  Mechinery  end  EquipmenI . 

(10)  MisceOeneous  Products ... 

(1)  Postage 

(2)  Teisphone  Services 

(3)  Al  Other  Labor  Intensive  — 

(4)  Al  Other.  Nonlabar  Intensive 


Total 


Price  proxy 


HCFA  Prelaaaionai  UahMv  Inaurance  Premium  Index 


PPI  Ethical  (Prescription)  Drugs  .... 

PPI  Processed  Foods  and  Feeds 
CPI  Food  AMMy  From  Home  ..~.. 
PPI  kidusliM  ChemicA 
m  Modcrt  tnsliunontBjMUl  equipment 

PPI  PhotogmMc  Qupplas 

rrn  nUDoer  eno  neve  riDougs  »...............»_.. 

PPI  Corwerts^   ^spsr  end  Pspettweid  Produds 

PPI  MMHnsrvwid  EoukMnent 
PPI  FWahed  Goods 


CPMi  Postage 
tyi-u^ 

CPMJAlNeme 


tor  Pnwsle  Seivioe 


Currant 


exdudsd 
maifcet 


1.180 
32.825 
24.033 
4.182 
3.459 
2.363 
1.006 
3.796 
3.128 
0.390 
4.868 
2.082 
0.875 
0211 
1.074 
8.792 
0.272 
0J31 
7.457 
0.532 


100.000 


Prepoaed 

revised 

I99e-besed 


1.180 
33.752 
24J25 
4.182 
3.386 
2.314 
1.072 
3.666 
3.060 
OJOI 
4.^0 
2.078 
0.869 
0.207 
2.236 
8.927 
0.272 
0.581 
7.277 
0.796 


100.000 


Due  to  roundkig.  eeighta  mey  not  sum  to  total. 
'  expanse  cengones  oeseo  on  proposeo  leez-oaseo  nospwai  msmsi  peisei  lor  oompenson  purposes. 


In  calailating  payments  to  hospitals, 
the  labor-related  portion  of  the 
standardized  amounts  is  adjusted  by  die 
hospital  wage  index.  As  discussed  in 
the  August  30. 1996  final  rule  (61  rR 
46189).  for  purposes  of  detennining  the 
labor-related  portion  of  the  standardized 
amounts,  we  sum  the  percentages  of  the 
labor-related  items  (that  is.  wages  and 
salaries,  employee  benefits,  profsssional 
fees,  business  services,  computer  and 
data  processing  services,  postage,  and 
all  other  labor-intensive  services)  in  the 
operating  hospital  maricet  basket 
Effective  for  FY  1997,  this  summation 
resulted  in  a  labor-related  portion  of  the 
hospital  market  basket  of  71.246 
percent,  and  a  nonlabor-related  portion 
of  28.754  percent  Thus,  since  Octobw 
1, 1996,  we  have  considered  71.2 
percent  of  opmating  costs  to  be  labor- 
related  for  purposes  of  the  prospective 
payment  sjrstem  (we  rounded  to  the 
neerest  trath). 

In  connection  with  the  revisions  to 
the  hospital  maricet  basket,  we  have 
reestimated  the  labor-related  share  of 
the  standardized  amounts.  Based  on  the 
relative  weights  described  in  Table  2, 
the  labor-related  portion  (wages  and 
salaries,  employee  benefits,  professional 
fees,  postage,  and  all  other  labor- 
intensive  services)  is  71.066  percent 
and  the  nonlabor-related  portion  is 
28.934  percent  Accordingly,  effective 
with  discharges  occurring  on  or  after 
October  1, 1997,  we  an  proposing  to 


revise  the  labor^related  and  nonlabor- 
related  shares  of  the  large  urben  and 
other  arees'  standardized  amounts  used 
to  establish  the  prospective  payment 
rates  to  71.1  and  28.9,  respectively.  The 
amounts  in  Table  2  reflect.the  revised 
laibor-related  and  nonlabor-related 
portions.  We  note  that  the  labor-related 
portions  of  the  rates  published  in  Tebfe 
2  have  remained  approxiniately  the 
same.  The  labcv-related  portion  has 
decreesed  firom  71.246  percmt  to  71.066 
percent 

TABLE  2.— Labor-Related  Share  of 
Proposed  1992-Based  Prospec- 
tive Payment  Hospital  Market 
Basket 


Cost  OSBBQO^f 


Wages  and  I 
Employee  beneMs 


Poslsl  ssrvices . 

Al( 

ToUrt  Ubor-reiatod 

TOW  fwmaDor-fsiaMa 


50.244 

11.146 

2.127 

0.272 

7.277 


71.066 


beskets,  only  the  weights  might  differ. 
The  wage  and  price  proxies  selected  for 
these  cost  categories  are  the  same  as 
those  selected  last  year.  A  description 
and  discussion  of  eech  price  proxy  are 
set  forth  in  the  August  30, 1996  final 
rule  (61  FR  46$24).  The  price  proxies 
are  shown  in  Table  1,  above.  The 
makeup  of  the  HCFA  Blended 
Occupatiohal  Wage  Index  and  the  HCFA 
Blended  Occupational  Bmefits  Index 
used  ss  proxies  for  Wages  and  Salaries 
and  Employee  Benefits,  respectively, 
remain  the  same  as  last  yeer.  (See  61  FR 
27463.) 

To  examine  the  impact  of  the  changes 
to  the  weights  and  the  reduction  of  the 
number  of  cost  categories,  we  developed 
a  comparison  for  the  period  FY  1994 
through  FY  1999.  Using  historical  data 
for  FY  1994  throuf^  FY  1996,  and 
fbrecasto  fbr  FY  1997  through  FY  1999 
for  the  prospective  payment  market 
basket  we  compared  the  percentage 
changes  for  the  current  and  the 
proposed  revised  market  baskets. 


28S34 


C  Selection  of  Price  Proxies 

Only  four  categories  that  are  part  of 
the  current  hospital  maiicet  besket  do 
not  appear  in  the  proposed  revised 
hospital  maricet  basket  Of  the  22 
categories  that  are  part  of  both  the 
currmt  and  the  proposed  revised  market 
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Table  3.— Comparison  of  the  Pro- 
posed Prospective  Payment 
Hospital  IMarket  Basket  and  the 
Current  Prospective  Paymoit 
Hospital  Market  Basket  Per- 
cent Change.  FY  1994-1999 


FMaiallKal 

Cumni 
hoe- 

IMIWt 

be*al 

Pro- 

posed 

hoe- 

DN- 

yev 

nieiNBl 

fifenoe 

rUMOnCK 

1994 

2J 

2.6 

OO 

1996 

3.2 

32 

OlO 

1996.    .-.   «. 

2.5 

2.4 

-ai 

1997 

2.4 

2.3 

-ai 

1996 

2.7 

2.8 

ai 

1999 

3.0 

2.9 

-ai 

1  iJMiiTlrml    * 

aOK 

1994-1996  ._.. 

2J 

2.7 

-ai 

Table  3.— Comparison  of  the  Pro- 
posed Prospective  Payment 
HosPTTAL  Market  Basket  and  the 
CuRROfT  Prospective  Payment 
Hospital  Market  Basket  Per- 
cent Change.  FY  1994-1999— 
Continued 


Federal  tscal 
year 

Currenl 
hoe- 

martlet 
be*e( 

Pro- 

'  poeed 

hoa- 

pm 

fnerket 
beriiel 

Dif- 
ference 

age: 
1997-1999  ..... 

2.7 

2.7 

0.0 

Note  that  the  historical  avenge  rate  of 
growth  for  1994  through  1996  for  the 
improved  proposed  revised  prospective 
payment  hospital  market  besket  is 
almost  equal  to  that  of  the  current 
market  basket  The  0.1  percentage  point 


diffsrence  is  less  than  the  +/  -  0.25 
percent  threshold  for  corrections  for 
forecast  error.  The  forecasted  average 
rate  of  growth  for  1997  through  1999  for 
the  revised  market  besket  is  equal  to 
that  of  the  current  market  basket 

D.  Separate  Market  Basket  for  Hoepitals 
and  Hospital  Units  ExchxdedFrom  the 
Prospective  Payment  System 

As  in  the  prospective  payment 
hospital  market  besket,  weights  for  the 
six  main  cost  categories  contained  in  the 
excluded  "hospital  market  basket  (that  is, 
weights  for  wages  and  salaries, 
employee  benefits,  professional  fees, 
malpractice  insurance,  pharmaceuticals, 
and  the  residual  category)  remain  the 
same.  Only  the  weights  for  "Utilities" 
and  the  categories  within  "All  Other" 
have  been  revised.  Table  4  below  shows 
weights  for  the  current  and  proposed 
excluded  hospital  mariLet  besket 


Table  4.— Comparison  of  Current  1992-Based  Excluded  Hospital  Market  Basket  With  Proposed  Revised 

1992-6ASED  Excluded  Hospital  Market  Basket 


CXp0f18O  C8IOQOn0S 


A. 
B. 

M      fcl  1    1    .1    I    Ji  I    I  I 

£.  NOfwneaBai 


ProMssioriel  peee 


A.  EISGlrtdly . 


B.  Fuais  (NonNgfNMy) 

^?*  wwtttf  flflO  SdMfSOO  ■»>■■■■■■ 

4.  Piplsesionat  UsMHy  Insurance . 
S.AI0tMrl 

A  AI  09)er  Products 

(1)1 
(2)Fbod 

(a)  Direct  Pwcheae . 

(t>)  ComrM^  Service 
(3)1 
(4)1 

ast  PtiotagnpNc  Supplee . 
(6)1 

(7)  Paper  Products 
(S)' 


IMf  MBcnnary  am  cx|Ui|irnani . 
(10)  Mhcslansoua  Products  -. 

B.  AI  Oihsr  Sarvicee 

(1)1 

(2) 

(3)AI( 

(4)  AI  Ofwr  Noniabcr  imsnsfwe 


ToW 


Price  proxy 


HCFA  OccupafNonei  W^  Index 
I^CFA  OccuDSionat  Benefits  Indsx 
ECl-Compenseiion    tor 
TechnicaL 


Profeaaional,   Specially,   and 


WPI  Commarciai  Elediic  Power 

WPI  conwieitisi  Nswrai  uas  _. 

CPI-U  WMsr  and  Sewar^] 

nur  A  rmaasNinai  uaoMy  irauranoe  rrsmium  inasK 


ew»!ai  (rreacnpaoni  urugs 


PPI  Prooeaead  Foods  end  Feeds ....__... 
CPI  Food  AvMy  From  Home  .~...~...»».. 

Om    I.I  ifc  laaJal  O^^^mImm^ 

rrt  HiOUmBI  SJUmfWCmSS  »_»...«»...».«... 

PPI  Madteel  inalrumenlB  and  E(|uipmerM 

PPI  PtiolograpNc  Oupplas 

PPI  BMmr  «id  Pleaiic  Products 

f*PI  Converted  P^wr  and  PapartXMVd  Products 

PPI  Apparel 
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rrt  rranao  ouuus 


CPI-U 

CPMi  Talspfione 

ECl 

CPI-U  AI  isms 


ConBansaiion  lor  Pifvala  Service  OciaaialianB 


Current 


63.721 

52.152 

11.569 

2.096 

2.567 
1J96 
1.061 

alio 

1.061 
30.541 
23.640 
3.070 
3.581 
2.446 
1.136 
3J29 
3.236 
0.413 
6.039 
2.134 
a906 

a2i6 

1.112 
0901 
0282 
0,549 

5.519 
0.561 


loaooo 


1992-besed 


63.721 

52.152 

11J69 

2X06 

1.675 

1.007 

a401 

a267 
•  1.061 
31.425 
24227 

3.070 

3.468 

2.370 

1.068 

3.754 

3.154  ^^ 

a400 

4J65 

2.182 


0212 
2232 

7.198 
0296 
0631 
&439 
0J33 


100.000 


Note:  Due  to  reundbig,  wsigMs  may  not  sum  to 
1  PsMM*  r— nnH««  h«..i^  on  propoaad  1 


V.  Odier  Dedaions  and  Chawgea  to  tfie 
Proqieclive  Pajrment  System  tar 
InpsSient  Operating  Coats 

A.  Elimination  of  Day  Outlier  Payments 
(§§412.80  and  412.82) 

Section  1886(d)(5)(A)  of  the  Act 
provides  for  payments  in  addition  to  the 
basic  prospective  payments  for  "outlier" 
cases,  that  is,  cases  involving 
extraordinarily  high  costs  (cost  outliera) 
or  long  lengths  of  stay  (day  outliers). 
That  section  also  provides  that, 
beginning  with  FY  1995,  payments  for 
day  outliers  will  be  phased  out  over  3 
yean.  We  have  discussed  this  phase  out 
and  its  implementation  in  detail  in  the 
September  1, 1994,  September  1, 1995, 
and  August  30, 1996  final  rules  (59  FR 
45366, 60  FR  45854,  and  61  FR  46228, 
respectively).  Since  payment  for  day 
ouUieis  will  be  eliminated  effective 
with  discharges  occurring  in  FY  1^98, 
we  are  prop(Ming  to  make  conforming 
revisions  to  the  regulations  at  §§  412.80, 
412.82, 412.84,  and  412.86.  At  the  same 
time,  we  are  making  a  technical  change 
to  the  provision  concerning  outlier 
payments  for  transfer  cases  to  conform 
the  regulations  text  to  policies  that  we 
have  stated  in  previous  prospective 
payment  system  rules  but  did  not 
codify.  See  the  final  rules  published 
September  1, 1995  (60  FR  45804)  and 
September  1, 1993  (58  FR  46306-07). 

B.  Rural  Referral  Centers  (§  412.96) 

Under  section  1886(d)  of  the  Act, 
hospitals  generally  are  paid  by  the 
Medicare  program  for  inpatient  hospital 
services  covered  by  Medicare  in 
accordance  with  the  prospective 
payment  system.  Certain  hospitals, 
however,  receive  special  treatment 
under  that  system.  Section 
1886(d)(5)(C)(i)  of  die  Act  specifically 
provides  for  exceptions  and  adjijstments 
to  prospective  payment  amoimts,  as  the 
Secretary  deems  appropriate,  to  take 
into  account  the  special  needs  of  rural 
referral  centers. 

Section  412.96(d)  of  the  regulations 
provides  that,  for  discharges  occurring 
before  October  1, 1994,  rural  referral 
centen  received  the  benefit  of  payment 
for  inpatient  operating  costs  per 
discharge  based  on  the  other  urban 
payment  amount  rather  than  the  rural 
standardized  amount  As  of  October  1, 
1994,  the  other  urben  and  rural 
standardized  amounts  are  the  same. 
However,  rural  referral  centers  continue 
to  receive  special  treatment  under  both 
the  disproportionate  share  hospital 
payment  adjustment  and  the  criteria  for 
geographic  reclassification.  One  of  the 
ways  that  a  nual  hospital  may  qualify 
as  a  rural  referral  center  is  to  meet  two 
mandatory  criteria  (specifying  a 


minimum  case-mix  index  and  a 
minimum  number  of  discharges)  and  at 
least  one  of  three  optional  criteria 
(relating  to  specialty  composition  of 
medical  staff,  source  of  inpatients,  or 
volume  of  refarrals).  These  criteria  are 
described  in  detail  in  42  CFR  412.g6(c). 

1.  Case-Mix  Index  Criteria 

Section  412.96(c)(1)  sets  forth  the 
case-mix  index  criteria  and  provides 
that,  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1986,  a 
hospital's  case-mix  index  for  discharges 
"during  the  Federal  fiscal  year  that 
ended  1  yeer  prior  to  the  beginning  of 
the  cost  reporting  period  for  wUch  the 
hospital  is  seeking  refiorral  center 
status"  must  be  at  least  equal  to  the 
national  case-mix  index  ralue  as 
established  by  HCFA  or  the  median 
case-mix  value  for  urban  hospitals  in 
the  region  in  which  the  hospital  is 
locatod  (excluding  hospitals  receiving 
indirect  medical  education  payments), 
whicdiever  is  lo%ver.  It  has  come  to  our 
attention  that  the  language  in 
§412.96(cXl)  does  not  clearly  address 
situations  in  which  the  Federal  fiscal 
year  does  not  end  exactly  1  year  prior 
to  the  beginning  of  the  cost  reporting 
period  for  which  the  hospitals  are 
seeking  referral  center  status.  In  order  to 
minimiga  any  coufusiou,  WO  propose  to 
clarify  which  case-mix  index  values  are 
used  to  determine  refnral  center  status. 

Our  policy,  which  we  have  applied 
consistendy  since  1986,  is  that  the  case- 
mix  index  used  for  an  individual  . 
hospital  in  the  determination  of  whether 
it  meets  the  case-mix  index  criterion  is 
the  case-mix  index  for  discharges  during 
the  most  recent  Federal  fiscal  year  that 
ended  at  least  1  yeer  prior  to  the 
beginning  of  the  cost  reporting  period 
for  which  the  hospital  is  seeking  refiarral 
center  status. 

In  this  proposed  rule,  we  would 
revise  §412.96(cKl)  to  clarify  die  time 
period  used  to  calculate  the  case-mix 
index.  We  emphasize  that  this 
clarification  represents  no  substantive 
change  in  policy. 

2.  Updated  Case-Mix  and  Discharge 
Criteria 

As  noted  above,  a  rural  hospital  can 
qualify  as  a  rural  referral  center  if  the 
hospital  meets  two  mandatory  criteria 
(case-mix  index  and  number  of 
discharges)  and  at  least  one  of  three 
optional  criteria  (medical  staff,  source  of 
inpatients,  or  volume  of  referrals).  With 
respect  to  the  two  mandatory  criteria,  a 
hospital  may  be  classified  as  a  rural 
refesral  center  if  its — 

•  Case-mix  index  is  at  least  equal  to 
the  lower  of  the  median  case-mix  index 
ba  urban  hospitals  in  its  census  region. 


excluding  hospitals  with  approved 
teeching  programs,  or  the  median  case- 
mix  index  for  all  urban  hospitals 
nationally;  and 

•  Number  of  discharges  is  at  least 
5,000  discharges  per  year  or,  if  fewer, 
the  median  nimilwr  of  discharges  for 
urben  hospitals  in  the  census  rraion  in 
which  the  hospital  is  located.  fHie 
number  of  discharges  criterion  for  an 
osteopathic  hospital  is  at  least  3,000 
discharges  per  year.) 

a.  Case-Mix  index.  Section 
412.96(cKl)  provides  dut  HCFA  mil 
establish  updated  national  and  regicmal 
case-mix  index  values  in  eech  year's 
annual  notice  of  prospective  payment 
rates  for  purposes  of  determining  rural 
refnral  center  status.  In  determining  die 
proposed  national  and  regional  case-mix 
index  values,  we  follow  ti^e  same 
methodology  vre  used  in  the  hfovember 
24, 1986  final  rule,  as  set  forth  in 
regulations  at  $412.96(c)(l)(ii). 
Therefiore,  die  proposed  national  case- 
mix  index  value  includes  all  urben 
hospitals  nationwide,  and  the  proposed 
regional  values  are  the  median  values  of 
urban  hospitals  within  each  census 
region,  excluding  those  with  approved 
teaching  programs  (that  is,  those 
hospitau  reoBiving  indirect  medical 
education  payments  as  provided  in 
§412.105). 

These  values  are  based  on  discharges 
-  occurring  during  FY  1996  (October  1, 
1995  throu^  September  30, 1996)  and 
include  bilu  posted  to  HCFA's  records 
through  December  1996.  Therefore,  in 
addition  to  meeting  other  criteria,  we 
are  proposing  that  to  qualify  for  initial 
rural  referral  center  status  or  to  meet  the 
triennial  review  standards  for  cost 
rep(»ting  periods  banning  on  or  after 
October  1, 1997,  a  hospital's  case^mix 
index  value  for  FY  1996  would  have  to 
be  at  least — 

•  1.3525;  or 

•  Equal  to  the  median  case-mix  index 
value  for  urban  hospitals  (excluding 
hosfHtals  Mrith  approved  teeching 
programs  as  identified  in  §412.105) 
calculated  by  HCFA  for  the  census 
re^on  in  which  the  hospital  is  located. 

The  median  case-mix  values  by  region 
are  set  forth  in  the  table  below: 


Case- 

Region 

mix 
index 

value 

1.  New  EnglMid  (CT.  ME.  MA.  NH. 

RI.VT) 

12324 

2.  Middto  Ailentic  (PA,  NJ.  NY) 

12424 

3.  South  AUentic  (DE.  DC,  FL.  QA. 

MD.  NC.  SC.  VA.  WV) 

1.3671 

4.  East  North  Central  (IL.  IN,  Ml. 

OH.  Wl)  

12625 

5.  East  South  CanM  (AL,  KY,  MS. 

TN)  ......    -.    „      

1.3076 

UMI 


29924 
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Rsgion 


6.  WMt  North  Central  (lA.  KS.  MN, 
MO.  NE.  NO.  SO) 

7.  West  South  Central  (AR.  LA.  OK. 
TX) 

8.  Mountain  (AZ.  CO.  ID.  MT.  NV. 
NM.  UT.  WY) 

9.  Pacilic  (AK.  CA.  HI,  OR.  WA)  — 


mix 


1.2089 

1.3270 

1.3448 
1.3429 


The  above  numbers  will  be  revised  in 
the  final  rule  to  the  extent  required  to 
reflect  the  updated  MedPAR  file,  which 
wiU  contain  data  from  additional  bills 
received  for  discharges  through 
September  30, 1996. 

For  the  benefit  of  hospitals  seeking  to 
qualify  as  referral  centers  or  those 
wishing  to  know  how  their  case-mix 
index  value  compares  to  the  criteria,  we 
are  publishing  each  hospital's  FY  1996 
case-mix  index  value  in  Table  3C  in 
section  IV.  of  the  Addendum  to  this 
proposed  rule.  In  keeping  with  our 
policy  on  discharges,  thme  case-mix 
index  values  are  computed  based  on  all 
Medicare  patient  discharges  subject  to 
DRG-based  payment. 

b.  IXscharges.  Section  412.96(cX2)(i) 
provides  Uiat  HCFA  will  set  forth  the 
national  and  regional  numbers  of 
discharges  in  each  year's  annual  notice 
of  prospective  payment  rates  for 
purposes  of  determining  referral  center 
status.  As  specified  in  section 
1886(dX5)(CXii)  of  the  Act.  the  national 
standard  is  set  at  5.000  discharges. 
However,  tve  are  proposing  to  update 
the  regional  standards.  The  proposed 
regional  standards  are  based  on 
discharges  for  urban  hospitals'  cost 
reporting  periods  that  began  during  FY 
1995  (diat  is.  October  1. 1994  through 
September  30, 1995).  That  is  the  latest 
year  for  which  we  have  complete 
disrhaiw  data  available. 

Thermue,  in  addition  to  meeting 
other  criteria,  we  are  proposing  that  to 
qualify  for  initial  rural  referral  center 
status  or  to  meet  the  triennial  review 


standards  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1997. 
the  number  of  discharges  a  hospital 
must  have  for  its  cost  reporting  period 
that  began  during  FY  1996  would  have 
to  be  at  least — 

•  5,000;  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hospitals  in  the 
census  region  in  which  the  hospital  is 
located,  as  indicated  in  the  table  below. 


Number 

Region 

ofdn- 

chaiges 

1.  New  Engtovl  (CT.  ME.  MA. 

NH.  Rl.  VT)  

6725 

2.  Mktte  Atlantic  (PA.  NJ.  NY)  .... 

8511 

3.  South  AHvUic  (DE.  DC.  FU 

GA.  MD,  NO.  SC.  VA.  WV) 

6091 

4.  East  North  Cwitral  (lU  IN.  Ml. 

OH.  Wl) 

6607 

5.  East  South  CanM  (AL.  KY. 

MS.  TN) . 

5806 

6.  West  North  Central  (lA.  KS. 

MN.  MO.  NE.  NO.  SO)  — 

4625 

7.  West  South  Central  (AR.  LA. 

OK.  TX)  _ 

5085 

8.  Mounts  (AZ.  CO.  10.  MT.  NV. 

NM.  UT.  WY) 

8167 

9.  PacMc  (AK.  CA.  HI.  OR.  WA)  .. 

5045 

We  reiterate  that,  to  qualify  for  rural 
refianal  center  status  for  cost  reporting 
periods  beginning  on  or  after  Oictober  1. 
1997.  an  osteopathic  hospital's  niunber 
of  discharges  for  its  cost  reporting 

Griod  that  began  diuing  FY  1996  would 
ve  to  be  at  least  3,000. 

3.  Retention  of  Referral  Center  Status 

Section  412.96(f)  states  that  each 
hospital  receiving  the  referral  center 
adjustment  is  reviewed  every  3  3rears  to 
determine  if  the  hospital  continues  to 
meet  the  criteria  for  referral  center 
status.  To  retain  status  as  a  referral 
center,  a  hospital  must  meet  the  criteria 
for  classification  as  a  refsfral  center 
specified  in  §412.96  (bXD  or  (bX2)  or 
(c)  far  2  of  the  last  3  years,  or  for  the 
ciirrent  year.  A  hospital  may  meet  any 
one  of  the  three  sets  of  criteria  for 


individual  years  during  the  3-year 
period  or  the  current  year.  For  example, 
a  hospital  may  meet  the  two  mandatory 
requirements  in  S412.96(cXl)  (case-mbc 
index)  and  (cX2)  (number  of  discharges) 
and  the  optional  criterion  in  paragraph 
(c)(3)  (medical  stafQ  during  the  first 
year.  During  the  second  or  third  year, 
the  hospital  may  meet  the  criteria  under 
§  412.96(b)(1)  (rural  location  and 
appropriate  bed  size). 

A  hospital  must  meet  all  of  the 
criteria  within  any  one  of  these  three 
sections  of  the  regulations  in  order  to 
meet  the  retention  requirement  for  a 
given  year.  That  is.  it  will  have  to  meet 
all  of  the  criteria  of  §  412.96(bXl)  or 
§  412.96(b)(2)  or  §  412.96(c).  For 
example,  iifa  hospital  meets  the  case- 
mix  index  standards  in  §412.96(cXl)  in 
years  1  and  3  and  the  number  of 
discharge  standards  in  S412.96(cX2)  in 
years  2  and  3.  it  will  not  meet  the 
retention  criteria.  All  of  the  standards 
would  have  to  be  met  in  the  same  year. 

In  accordance  with  $  412.96(f)(2).  the 
review  process  is  limited  to  the 
hospital's  compliance  during  the  last  3 
years.  Thus,  if  a  hospital  meets  the 
criteria  in  effect  for  at  least  2  of  the  last 
3  years  or  if  it  meets  the  criteria  in  efiect 
for  the  current  year  (that  is.  the  criteria 
for  FY  1998  outiined  above  in  this 
section  of  the  preamble),  it  will  retain 
its  status  for  another  3  years.  We  have 
constructed  the  following  chart  and 
example  to  aid  hospitals  that  qualify  as 
referral  centers  under  the  criteria  in 
§  412.96(c)  in  projecting  whether  they 
will  retain  th^  statiu  as  a  referral 
center. 

Under  §  412.96(f),  to  qualify  for  a  3- 
year  extension  effective  with  cost 
reporting  periods  beginning  in  FY  1998. 
a  hospital  must  meet  the  criteria  in 
$  412.96(c)  for  FY  1998  or  it  must  meet 
the  criteria  for  2  of  the  last  3  years  as 
follo%vs: 


For  ttiaooat  laporting  period 
during  FY 


1907 
1906 


!  lor  FY 


U 
If 
1983 


Use  the 
coat 


(ftacharoaa  lor  ttie  hnsnitafw 
pariod  beginning  during 


II 

1984 

1983 


Use  nuntarinl 


pubBahed  in  the 
Federal  Reo- 

ISTB^On 


Aug.  30. 1986. 
SapL  1,1986. 
SapL  1.1984. 


:  A  hospital  with  a  cost  repotting 
pwiod  haginning  July  1  qualifisd  m  m  reiBiral 
canter  eBectire  )aly  1. 1995.  The  hospital  baa 
fewer  than  275  bedi.  Its  3-jmr  itatus  as  s 
refanal  canter  is  protected  throogh  June  30. 
1996  (the  end  of  its  cost  reporting  period 


heginning  July  1. 1997).  To  detsrmine  if  the 
hospital  should  rstain  its  status  as  a  lefenal 
canter  Cor  an  additional  3-year  period,  wre 
wrill  review  its  compliance  with  the 
applicable  criteria  for  its  cost  reporting 
periods  heginning  Jidy  1, 1995.  July  1. 1996. 


and  July  1. 1997.  The  hospital  must  meet  the 
criteria  in  effect  either  far  its  cost  reporting 
period  beginning  July  1. 1996.  or  far  two  out 
of  the  three  past  periods.  For  axuspfe.  to  be 
found  to  have  met  the  criteria  at  §  412.96(c) 
for  its  coet  reporting  period  beginning  July  1, 


1996,  the  hospital's  case-mix  index  value 
during  FY  1994  must  have  equaled  or 
exceeded  the  lower  of  the  national  or  the 
appropriate  regional  standard  as  published  in 
the  September  1, 1995  final  rule  with 
comment  period.  The  hospital's  total  number 
of  discharges  during  its  cost  reporting  year 
beginning  July  1, 1994,  must  have  equaled  or 
exceeded  5.000  or  the  regional  standard  as 
published  in  the  September  1. 1995  fiiud  rule 
with  comment  period. 

For  those  hospitals  that  seek  to  retain  . 
referral  center  status  by  meeting  the  criteria 
of  §  412.96(b)(1)  (i)  and  (ii)  (that  is.  rural 
location  and  at  least  275  beds),  vn  will  look 
at  the  number  of  beds  shown  for  indirect 
medical  education  purposes  (as  defined  at 
S  412.105(b))  on  the  hospital's  cost  report  for 
the  appropriate  year.  We  will  coiuider  only 
full  cost  reporting  periods  whan  detomining 
a  hospital's  status  under  S  412.96(bHlKii). 
This  definition  varies  from  the  number  of 
beds  criterion  used  to  determine  a  hospital's 
initial  status  as  a  referral  center  because  we 
believe  it  is  important  for  a  hospital  to 
demonstrate  that  it  has  maintained  at  least 
275  beds  throughout  its  entire  cost  reporting 
period,  not  just  for  a  particular  paction  <rf  the 
year. 

C.  Determining  the  Total  Number  of 
Full-Time  Equivaient  Residents  for 
Indirect  Medical  Education  Adfustment 
(§412.105) 

Section  1886(dX5)(B)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  residents  in  an 
approved  graduate  medical  ediu»tion 
program  receive  an  additional  payment 
to  reflect  the  higher  indirect  operating 
costs  associated  with  graduate  medinl 
education.  The  r^ulations  regarding  the 
calculation  of  this  additional  payment, 
known  as  the  indirect  medical 
education  (IME)  adjustment,  are  at 
§412.105.  The  additional  payment  is 
calculated  by  multiplying  a  hospital's 
DRG  revenue  (including  ouUier 
payments)  by  the  applicable  IME 
adjustment  factor,  llie  adjustment  factor 
is  calcidatad  by  using  a  hospital's  ratio 
of  residents-to-beds  in  the  formula  set 
forth  at  section  1886(d)(5)(BXii)  of  the 
Act 

The  criteria  governing  whethw  a 
program  is  considered  approved  are  at 
§412.105(g)(l)(i).  These  criteria  are  the 
same  as  those  used  to  identify  approved 
programs  for  the  direct  graduate  medical 
education  payment  imdw  §  413.86(b).  In 
the  August  30. 1991  final  rule  (56  FR 
43237),  we  added  a  criterion  to 
§  413.86(b),  but  inadvertentiy  did  not 


In  addition,  we  are  proposing  to 
delete  §  412.105(g)(l)(iv).  whidh 
excludes  from  the  IME  resident  coimt 
any  anesthesiology  residents  emplojred 
to  replace  anesthetists.  This  exclusion 
was  originally  intended  to  prevent 
hospitals  from  hiring  residents  in  lieu  of 
nonphj^ician  anesthetists.  Given  that 
certain  rural  hospitals  continue  to 
receive  pass-through  cost 
reimbiusement  for  their  anesthetist 
costs,  we  no  longer  believe  this 
provision  is  waonnted.  Nor  are  we 
aware  of  any  specific  instannws  where  it 
has  been  applied. 

D.  Direct  Graduate  Medical  Education: 
Newly  Participating  Hospitals  (§  413.86) 

Under  section  1886(h)  of  the  Act  and 
implementing  r^ulations,  Medicare 
pays  hospitals  for  the  direct  costs  of 
graduate  medical  education  on  the  basis 
of  per  resident  costs  in  a  1984  base  year. 
Under  existing  regulations  at 
§  413.86(e)(4),  if  a  hospital  did  not  have 
residents  in  ^e  1984  base  period  but 
later  participates  in  teaching  activities, 
the  fiscal  intermediaries  calculate  a  per 
resident  amount  based  on  a  wei^ted 
average  of  all  the  hospitals  in  the  same 
geographic  wage  area.  There  must  be  at 
least  three  hospitals  for  this  calcidation. 
If  there  are  fewer  than  three  hospitals, 
the  regulations  retiuire  the  fiscal 
intefmediary  to  contact  the  HCFA 
Central  Office  for  a  determination  of  the 
appropriate  amount  to  use. 

We  are  proposing  to  modify  the 
r^ulations  for  determining  base  jraar 
per  resident  amotmts  for  hospitals  that 
participated  in  residency  training  after 
the  1964  base  period.  Under  the 
proposed  charges  to  S413.86(eX4XiXB), 
%ve  MTOuld  sequentially  follow  tlra 
criteria  listed  below  lintil  we  can  base 
the  weighted  average  calculation  on  a 
minimiim  of  3  per  resident  amounts: 

•  If  there  are  fatwer  than  three 
hospitals  in  the  hospital's  geographic 
wage  area,  the  intermediary  wdll 
determine  a  weighted  average  based  on 
the  per  resident  amoimts  for  all 
hospitals  in  the  hospital's  own  wage 
area,  plus  hospitals  in  geographicaUy 
contiguous  wage  areas. 

•  u  there  are  still  fiswer  than  three 
hospitals  in  the  hospital's  own  wage 
area,  plus  hospitals  in  contiguous  wage 
areas,  the  weighted  average  will  be 
based  on  the  per  resident  amounts  for 


add  it  to  §  412.105(g)(lXi)-  This  criterion*  all  hospitals  in  the  State. 


added  the  Annual  Report  and  Reference 
Handbook  of  the  American  Board  of 
Medical  Specialties  (ABMS)  as  another 
publication  to  be  used  to  identify 
approved  programs.  To  correct  diis 
inadvertent  omission,  we  are  proposing 
a  technical  change  to  §  412.105(g)(1)  to 
parallel  the  provisions  of  $  413.86(b). 


•  If  there  are  fawer  than  three 
hospitals  in  the  entire  State,  the 
weighted  average  will  be  bued  on  the 
per  resident  amounts  for  all  hospitals  in 
that  State  phis  hospitals  in  contiguous 
States. 

•  If  there  are  fewer  than  three 
hospitals  in  that  State  and  contiguous 


States,  the  weighted  average  per 
resident  amount  will  be  based  on  the 
national  average  per  resident  amount 

E.  Technical  Change:  Correction  o^ 
Statutory  Citation 

The  August  30, 1996  final  rule  (61  FR 
46165)  induded  an  amendment  to 
§  489.27  that  reprinted  the  statutory 
reference  governing  the  distribution  of 
an  "Important  Message  from  Medicare." 
This  reference,  "section  1886(aXl)(M)", 
was  incorrect  We  propose  to  correct 
this  reference  to  read  "section 
1866(aXlXM)". 


VL  ChangBs  to  die  Praspadive  Fajrawnt 
System  for  Cqpitid-KelalBd  Coels 

A.  Possible  Adjustinent  to  Capital 
Prospective  Payment  System  Minimum 
Payment  Levels 

Section  412.348(b)  of  the  regulations 
provides  that  during  the  capital 
prospective  payment  system  transition 
period,  any  hospital  may  receive  an 
additional  payment  under  an  exceptions 
process  if  its  total  inpatient  capital- 
related  payments  under  its  payment 
methodology  (that  is.  fully  prospective 
or  hold-harmless)  are  less  than  a 
fnlfiifniim  pocentage  of  its  allowable 
Medicare  inpatient  capital-related  costs. 
The  minimiim  payment  levels  are 
established  by  cUias  of  hospitals  under 
$  412.348(c).  The  minimum  payment 
levels  for  portions  of  cost  reporting 
periods  occurring  in  FY  1997  are: 

•  Sole  communify  hospitals  (located 
in  either  an  urban  or  rural  area).  90 
percent 

•  Urtian  hospitals  writh  at  least  100 
beds  and  a  di^roportionate  share 
patient  percentage  of  at  least  20.2 
percent  and  urban  hospitals  with  at 
least  100  beds  that  qualify  for 
disproportionate  share  payments  imder 
S  412.106(c)(2).  80  percent  and. 

•  AUoUiW  hospitals,  70  percent 
Undw  §  412.348(d),  the  amount  of  the 

exceptions  pajrment  is  determined  by 
comparing  the  ciunulative  payments 
made  to  the  hospital  under  the  capital 
prospective  paymoit  sjfstem  to  the 
cumul^ve  "linimmn  payment  levels 
applicable  to  the  hospital  for  each  cost 
reporting  period  subject  to  that  system. 
Any  amount  by  which  dw  hospital's 
cumulative  payments  for  previous  cost 
reptxting  periods  exceed  its  cumulative 
tninimiim  payment  is  deducted  from  the 
additional  payment  that  would 
otherwiae  be  payable  for  a  cost  reporting 
period. 

Section  412.348(g)  also  (novides  for  a 
separate  special  exceptions  process  for 
hospitals  undertaking  m^or  renovations 
or  replacement  of  aging  facilities  during 
the  (fecade  of  the  transition.  Fat  as  long 
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as  10  years  beyond  the  end  of  the 
transition  period,  certain  hospitals  may 
be  eligible  to  receive  special  exceptions 
payments  at  a  70  percent  minimum 
payment  level.  For  hospitals  that  qualify 
for  the  special  exceptions  provision 
before  the  end  of  the  transition,  the 
general  and  special  exceptions 
provisions  will  run  concurrently  during 
the  later  years  of  the  transition. 
However,  since  the  minimum  pajrment 
level  for  the  special  exceptions 
provision  is  at  the  same  level  that 
applies  to  all  hospitals  under  the 
general  provision  (currently  70  percent), 
the  special  exceptions  proWsion  wrill 
generate  no  additional  payment  to 
hospitals  until  the  end  of  the  transition 
period. 

Section  412.348(h)  further  provides 
that  total  estimated  exceptions 
payments  under  both  the  regular 
exceptions  process  and  the  special 
exceptions  process  may  not  exceed  10 
percent  of  the  total  estimated  capital 
prospective  payments  (exclusive  of 
hold-harmless  payments  for  old  capital) 
for  the  same  fiscal  year.  In  the  FY  1997 
final  rule  implementing  the  prospective 
payment  system  for  capital-related 
costs,  we  stated  that  the  minimum 
payment  levels  in  subsequent  transition 
years  would  be  revised,  if  necessary,  to 
keep  the  pro)ected  percentage  of 
payments  under  the  exceptions  process 
at  no  more  than  10  percent  of  capital 
prospective  pajrments. 

In  section  m  of  the  Addendum  to  this 
proposed  rule,  we  discuss  the  factors 
and  adjustments  used  to  develop  the  FY 
1998  Federal  and  hospital-specific  rates. 
In  particular,  we  discuss  the  FY  1998 
exceptions  payment  reduction  factor. 
This  factm  adjusts  the  annual  payment 
rates  for  the  estimated  amount  of 
additional  payments  for  exceptions  in 
FY  1998.  In  this  proposed  rule,  we 
estimate  that  exceptions  will  equal  7.24 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  We  will  develop  a  new 
estimate  of  the  level  of  exceptions 
payments  in  FY  1998,  and  revise  the 
exceptions  pajrment  adjustment  bcUx 
accordingly,  on  the  basis  of  the  data  that 
becomes  available  to  us  in  time  for 
developing  the  final  rule  for  FY  1998. 
While  it  is  not  necessary  at  this  timeio 
propose  reductions  in  the  minimiim 
payment  levels,  it  is  possible  that  it  will 
be  necessary  to  implement  adjustments 
to  the  minimum  pa3rment  levels  in  the 
final  rule.  Our  current  projections  show 
that  it  will  almost  certainfy  be  necessary 
to  adjust  the  minimum  payment  levels 
for  FY  1999.  We  are  thoefore  providing 
public  notification  that  adjustments  to 
the  minimum  pajrment  levels  are 


possible  in  the  final  rule,  and  almost 
certain  for  FY  1999. 

When  it  does  become  necessary  to 
adjust  the  minimum  payment  levels  in 
accordance  with  §  412.348(h),  our 
current  intent  is  to  adjust  each  of  the 
existing  levels  (that  is,  90  percent  for 
sole  community  hospitals,  80  percent 
for  large  urban  DSH  hospitals,  and  70 
percent  for  all  other  hospitals  and 
special  exceptions)  by  5  percentage 
point  increments  until  estimated 
exceptions  payments  are  within  the  10 
percent  limit.  For  example,  we  would 
set  miniiniim  payment  levels  at  85 
percent  for  sole  community  hospitals, 
75  percent  for  large  urban  DSH 
hospitals,  and  65  percent  for  all  other 
hospitals  and  special  exceptions, 
provided  that  aggregate  exceptions 
payments  at  those  minimum  pe3rment 
leveb  were  projected  to  be  no  more  than 
10  percent  of  total  rate-based  payments. 
We  believe  that  this  policy 
appropriately  provides  for  all  classes  of 
hospitals  to  share  in  the  reduction  in 
exceptions  payments,  while 
simultaneously  preserving  the  special 
protections  provided  by  higher 
minimum  payment  levels  for  sole 
conununity  hospitals  and  large  urban 
DSH  hospitals  relative  to  all  other 
hospitals.  If  aggregate  exceptions 
payments  at  those  minimum  payment 
levels  still  exceed  10  percent  of  total 
rate-based  payments,  we  would 
continue  to  reduce  the  minimum 
pajrment  leveb  by  5  percentage  point 
increments  each  until  the  requirement 
of  §  412.348(h)  was  satisfied.  We  are 
providing  notification  of  our  current 
thinking  on^this  issue  in  order  to  allow 
opportunity  for  public  comment  on  the 
appropriate  method  for  adjusting  the 
minimum  {>ayment  levels. 

We  made  a  similar  proposal  on  the 
possibility  of  adjusting  minimum 
paynoent  levels  in  the  FY  1997  proposed 
rule  (61  FR  27481).  In  the  FY  1997  final 
rule  (61  FR  46219)  wre  noted  that  some 
commenters  objected  to  our  proposed 
method  for  handling  necessary 
reductions  to  the  minimum  payment 
levels.  One  commenter  suggested  that 
we  develop  a  more  sophisticated 
methodology  that  woiild  allow  more 
refined  adjustment  of  the  minimum 
payment  levels.  Another  commentar 
suggested  a  1-  or  2-percent  reduction 
increment,  rather  than  the  proposed  5- 
percent  increment  We  will  take  these 
comments  into  consideration  when  it 
becomes  necessary  to  adjust  the 
minimum  payment  levels  in  accordance 
with  S  412.34a(h).  We  vrelcome  othm 
oomments  oo  th<s  matter  as  well. 


B.  Special  Exceptions  Application 
Process 

As  disctissed  section  VI.A.  above,  a 
separate  special  exceptions  provision 
extends  protection  to  certain  hospitals 
undertaking  major  renovation  or 
replacement  of  aging  facilities  during 
the  decade  of  the  transition.  The 
regulation  establishing  eligibility  for 
this  special  exceptions  provision,  and 
describing  the  criteria  by  which  eligible 
hospitals  qualify  for  special  exceptions 
payments  (§  412.348(g)).  was  fin^ized 
on  September  1, 1994  (59  FR  45385).  At 
this  time,  we  are  not  proposing  to  make 
any  policy  changes  to  the  special 
exceptions  provision.  (We  are  (or  may 
be),  however,  revising  the  minimum 
payment  level  for  this  exceptions 
provision,  along  with  the  minimum 
payment  levels  under  the  regular 
exceptions  provision,  as  described  in 
section  VI.A.  above).  However,  we  have 
received  questions  from  hospitals  and 
intermediaries  about  the  special 
exceptions  process,  and  we  would 
therefore  like  to  clarify  a  few  aspects  of 
that  process. 

Providers  seeking  special  exceptions 
pa3rments  should  submit  documentation 
to  their  fiscal  intermediary  to 
demonstrate  that  they  meet  the 
eligibility  and  qualifying  requirements 
in  §41 2.348(g).  Dociunentation 
establishing  that  the  hospital  meets  one 
of  the  eligibility  criteria,  the  project 
need  requirement,  the  age  of  assets  test, 
and  the  project  size  requirement  must 
be  submitted  to  the  intermediary  no 
later  than  the  date  on  which  the  cost 
report  is  due  for  the  first  cost  reporting 
period  in  which  the  exceptions  payment 
is  expected.  (As  noted  in  section  VI.A. 
above,  since  the  70-percent  minimum 
payment  level  for  the  special  exceptions 
provision  is  at  the  same  level  that 
applies  to  all  hospitals  under  the 
general  provision,  the  special 
exceptions  provision  will  generate  no 
additional  payment  to  hospitals  until 
the  end  of  the  transition  period.)  The 
fiscal  intermediary  will  make  an  initial 
determination  of  whether  the  provider 
has  met  these  criteria  for  receiving 
special  exceptions  pajrments.  Further 
doctunentation  demonstrating  that  the 
hospital  continues  to  meet  one  of  the 
eligibility  criteria,  that  it  meets  the 

Cass  capacity  test,  as  required,  and 
t  the  hospital's  regular  payments  Call 
short  of  the  minimum  payment  level 
(accoiuting  for  the  cumulative  pajrment 
comparison  and  oCEwtting  amounts. 
S  412.348(g)(8))  will  be  required  for  each 
successive  cost  reporting  period  in 
which  the  exception  is  claimed. 

To  qualify,  an  eligible  hospital  must 
meet  both  project  Med  and  project'size 


lequiranents.  For  hospitals  in  States 
nvith  CON  requiraments.  the  project 
need  requirement  is  satisfied  by 
obtaining  CX)N  approval.  A  copy  of  the 
State  CON  approval  should  be 
submitted  to  the  intermediary.  For  other 
hospitals,  the  project  need  requinment 
is  satisfied  by  meeting  an  age  of  assets 
test  To  meet  the  age  of  asset  test,  a 
hospital  must  have  an  average  age  of 
buildings  and  fixed  equipment  at  or 
above  the  75th  percentile  nationally  in 
the  first  year  of  capital  prospective 
payment  The  hospital  shotild  submit  to 
the  intermediary  copies  of  Worksheets 
A-7  and  G  ftom  the  first  cost  reporting 
under  the  capital  prospective  payment 
system,  and  a  calculation  of  its  average 
Me  of  assets  for  that  cost  reporting  year, 
llie  average  age  of  assets  is  determhied 
as  the  ratio  of  acciunulated  depreciation 
for  buildings  and  fixed  equipment  to 
current  depreciation  for  buildings  and 
fixed  equipment  (The  data  required  for 
the  age  of  assets  computation  are  found 
on  HCFA  2552-92.  Worksheet  G,  lines 
14, 14.01. 16. 16.01, 18, 18.01.  20.  and 
20.01,  and  Worksheet  A-7.  Part  m. 
Column  0.  lines  1  and  3.) 

At  the  time  that  the  special  exceptions 
pr(x»ss  was  finalized  in  the  September 
1, 1994  final  rule  (59  FR  45385).  data 
firam  the  Jtine  1994  update  of  the  cost 
report  file  showed  that  the  75th 
percentile  for  buildings  and  fixed 
equipment  was  16.4  years.  At  that  time, 
we  stated  that  we  would  make  a  final 
determination  of  the  75th  percentile  on 
the  basis  of  more  complete  cost  report 
information  for  FY  1992.  We  believe 
that  the  cost  report  information  for  FY 
1992  is  now  sufficientiy  complete  and 
reliable  to  make  the  final  determination 
of  the  75th  percentile.  As  computed 
from  the  December  1996  update  of  the 
cost  report  data,  the  75th  percentile 
nationally  for  buildings  and  fixed 
equipment  is  15.4  years. 

We  note  that,  in  making  this 
computation,  we  took  account  of  the 
bet  that  hospitals  do  not  always  report 
accumulated  and  current  year 
deineciation  amounts  consistentiy.  For 
example,  a  hospital  might  report 
acciunulated  depreciation  amounts  on 
Worksheet  G  5n  an  accelerated 
depreciation  basis.  In  such  a  case, 
current  year  depreciation  amotmts  on 
Woricsheet  A-7  should  be  adjusted  to 
reflect  straight  line  depreciation.  This  is 
because  the  program  recognizes  only 
straight  line  depreciation  for  cost 
accounting  and  payment  purposes. 
Obviously,  the  numerator  and 
denominator  of  the  ratio  used  to 
establish  average  age  of  assets  mast  be 
consistent  In  determining  the  75th 
percentile  of  average  age  of  assets  for  FY 
1992,  wre  have  employed  only  4.611 


hospitals.  We  eliminated  hospitals  that 
did  not  report  both  accumulated  and 
current  year  depreciation  on  a  straight 
line  basis  in  their  FY  1992  cost  reports. 
We  also  eliminated  any  hospital  whose 
computed  age  of  assets  was  greater  than 
35.0  years.  We  took  this  step  to 
eliminate  obvious  outliers  and  to  assure 
that  hospitals  are  not  disadvantaged  in 
meeting  the  75th  percentile  requirement 
by  the  inclusion  of  hospitals  whose 
computed  age  of  assets  is  relatively 
higher  merely  because  the  Worksheet  G 
data  were  not  thoroughly  audited. 
KHminifring  these  latter  hospitals  is  to 
the  advantage  of  hospitals  trying  to 
qualify  for  an  exception,  since  it  results 
in  a  lowOT  threshold  for  meeting  the 
average  age  of  assets  test  Rliminating 
these  latter  hospitals  from  the 
computation  is  the  major  reason  why 
the  75th  percentile  has  declined  to  1S.4 
years  from  the  16.4  years  that  we 
previously  estimated. 

We  note  that,  in  the  case  of  an 
individual  hospital  that  reported 
acciunulated  and  current  depreciation 
on  a  difbrent  basis,  it  would  be 
necessary  to  reconstruct  accumulated 
depreciation  for  fixed  assets  that  were  in 
use  fior  petient  care  in  FY  1992  for 
purposes  of  detwmining  whether  that 
hospital  met  the  average  age  of  assets 
test  The  follo%ving  in^mation  would 
be  necessary  for  this  purpose:  the 
purchase  prices  for  each  fixed  asset  in 
use  in  1992,  useful  life  of  each  asset, 
and  the  number  of  years  each  asset  had 
been  in  use  prior  to  FY  1992. 
Reconstructing  FY  1992  accumulated 
depreciation  for  each  asset  would 
involve  dividing  the  purchase  price  by 
the  useful  life  and  multiplying  the  result 
by  the  years  in  which  the  asset  had  been 
in  service. 

A  hospital  must  also  demonstrate  that 
it  meets  a  project  size  requirement  to 
qualify  for  a  special  exceptions 
payment  The  project  size  requirement 
is  satisfied  if  the  hospital  completes, 
during  the  capital  PPS  transition  period, 
a  project  whose  costs  for  replacement 
and/or  renovation  of  fixed  assets 
(buildings  and  fixed  equipment,  but  not 
movable  equipment)  are  at  least  $200 
million,  or  100  percent  of  its  operating 
costs  during  the  first  cost  reporting 
period  under  the  prospective  payment 
system.  The  hospital  ^ould.  tiierefore. 
submit  to  the  intennediary  auditable 
documentation  establishing  the  costs  for 
its  pn^ect  to  replace  and/or  renovate 
fixed  assets.  TUs  documentation  also 
sluMild  establish  that  this  project  was 
completed  during  the  capital  PPS 
transition  period  (that  is.  not  before  the 
start  of  its  first  cost  reporting  period 
b^inning  on  or  before  Octc^er  1, 1991, 
and  not  later  than  the  end  of  its  last  cost 


reporting  period  beginning  before 
October  1 ,  2001 ).  Relevant      , 
documentation  would  include,  but 
would  not  be  restricted  to,  the  plans  for 
the  relevant  construction  and/or 
renovation  project  the  total  bills  for 
construction  and/or  renovation  rriated 
to  the  project,  and  records  showing  that 
the  new  or  renovated  fedlities  entoed 
servioe  for  patient  care  diuing  the 
cwital  PPS  transition  period. 

For  hospitals  in  States  without  CCN4 
requirements,  an  urban  hospital  must 
demonstrate  either  that  it  is  in  a  MSA 
that  does  not  have  an  overall  occupancy 
rate  less  dian  80  percent,  or  that  its 
capacity  is  no  m<ne  than  80  percent  of 
its  capacity  (in  terms  of  bed  size)  prior 
to  the  completion  of  its  qualifying 
pn^ect  of  construction  or  renovation  of      ^ 
fixed  assets.  (This  test  does  not  apply  to 
rural  hospitals.)  An  urban  hospital  in  a 
non-CC^  State  must  tiius  meet  one  of 
two  tests  in  order  to  satisfy  the  excess 
capacity  requirement  We  have  been 
contacted  by  hospitals  and  fiscal 
intermediaries  about  how  to  determine 
if  the  excess  capacity  requirement  has 
been  met  Therefore,  we  would  like  to 
clarify  what  is  necessary  to  satisfy  both 
the  excess  capacity  tests  for  urban 
hospitals. 

For  the  bed  size  test,  we  use  the  same 
definition  of  bed  size  that  is  used  for 
indirect  graduate  medical  education  and 
DSH  payments.  Under  $  412.105(b).  the 
numbw  of  beds  in  a  hospital  is 
determined  by  counting  the  number  of 
available  bed  days  during  the  cost 
reporting  period,  not  including  beds  or 
bMsinets  in  the  healthy  newborn 
nursery,  custodial  care  beds,  or  beds  in 
excluded  distinct  part  hospital  units, 
and  dividing  that  number  by  the 
number  of  days  in  the  cost  reporting 
period.  The  number  of  beds  is 
computed,  using  this  formula,  and 
entered  on  Worksheet  S-3  of  the  cost 
report  Section  2405.3  of  the  Medicare 
Provider  Reimbursement  Manual 
provides  additional  information  on  bed 
size.  Bed  size  must  be  determined  Cor 
the  last  cost  reporting  period  prior  to 
completion  of  the  quaUiying  project, 
and  for  each  cost  reporting  period.         ^ 
subsequent  to  the  completion  of  thA 
project  for  which  a  special  exceptions 
payment  is  claimed.  The  ratio  of  bed 
size  in  the  latter  period  to  bed  size  in 
the  former  period  must  be  less  than  or 
equal  to  0.80.  Hospitals  electing  to 
satisfy  the  excess  capacity  requirement 
by  meeting  the  bed  size  test  must  satisfy 
this  requirement /ar  each  year  in  which 
an  exceptions  payment  might  be 
claimed.  In  other  words,  a  hospital  does 
not  qualify  for  an  exceptions  pajrment 
during  any  year  in  which  its  bed  size 
ratio  is  greater  than  0.80,  even  if  its  ratio 
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i  less  than  or  equal  to  0.80  in  a 
previous  yaar. 

For  the  MSA  occupancy  test,  overall 
average  occupancy  is  detmnined  by 
dividing  total  patient  days  for  all  PPS 
hospitals  in  the  MSA  by  available  beds 
days  (as  defined  in  prior  paragraph)  for 
all  those  hospitals.  Total  patient  days 
and  available  bed  days  are  found  on 
Woriuheet  S-3  of  the  Medicare  cost 
report  We  would  use  the  same 
restrictions,  as  applicable,  that  were 
used  in  the  definition  of  bed  size.  HMO, 
organ  acquisition,  or  observation  bed 
days  are  not  inchidad.  Hospitals 
electing  to  meet  the  excess  capacity 
requirement  by  satisfying  the  MSA 
occupancy  test  must  satisfy  this 
requkement /br  eocii  >«ar  in  which  an 
exceptions  payment  might  be  claimed. 
In  other  words,  a  hospital  does  not 

3ualify  for  an  exceptions  pajrment 
uring  any  year  in  which  overall 
aveiagB  occupancy  in  its  MSA  is  less 
than  80  pareant.  even  if  the  occupancy 
in  its  MSA  was  greater  than  or  equal  to 
80  percent  in  a  previous  year. 

We  welcome  further  questions  and 
raquasts  fat  clarification  of  these 
requirements.  As  appropriate  we  will 
respond  to  the  questions  and  requests  in 
future  PPS  rules. 

vn. 
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A.  New  Rgquirenwnts  for  Certain 
HoefutalM  Excluded  From  the 
PttmpucOn  Poyment  Sywtem 
(§412J2(e)) 

In  the  September  1. 1904  final  rule  (59 
FR  45330),  we  established  several 
additional  criteria  for  excluding  long- 
term  care  hospitals  that  occupy  space  in 
the  same  building  or  on  the  si^ne 
campus  as  another  hospital  &om  the 
PPS  ($  412.23(e)).  Under  these  criteria, 
such  farilit^^  (sometimes  called 
"hospitals  writhin  hospitals")  could 
qualify  for  exclusion  only  if  the  two 
entities  have  separate  gnveming  bodies, 
chief  executive  officers,  medical  stafb. 
and  chief  medical  officers.  In  addition, 
they  were  required  to  be  capable  of 
performing  certain  basic  hospital 
functions  vrithout  assistance  bom  the 
hospitals  with  which  they  are  co- 
located,  or  they  had  to  receive  at  least 
75  percent  of  their  inpatients  from 
sources  other  than  the  co-located 
hospital.  We  further  revised  these 
regulations  on  September  1. 1995  (60  FR 
45778),  by  adding  a  third  option  under 
which  hospitals  that  did  not  meet  the 
criteria  specified  above  could  establish 
separate  operation  by  showdng  that  no 
more  than  15  percent  of  their  inpetient 


operating  costs  were  attributable  to  the 
hcMDital  with  which  they  share  space. 

Tne  regulations  were  necessary  to 
prevent  inappropriate  Medicare 
payments  to  entities  that  are  eChctiVely 
long-stay  imits  of  other  hospitals.  At  the 
same  time,  the  regulations  set  forth 
criteria  to  ensure  that  entities  may 
qualify  for  exclusion  from  the  PPS  if  an 
exclusion  is  warranted.  Exclusion  of 
long-term  care  hospitals  from  the  PPS  is 
appropriate  when  hospitals  have  fow 
short-stay  or  low-coat  cases  and  might 
be  systematically  undopaid  if  the  PPS 
were  applied  to  them.  Theee  reesons  for 
exclusion  do  not  apply  if  the  entity  that 
provides  the  long-term  care  is  part  of  a 
laiger  hospital,  which  does  have  short- 
stay  and  low-cost  cases  and  can  be  paid 
appropriately  under  the  PPS. 

ProPAC  has  recommended  that  HCFA 
monitor  the  growth  in  the  number  of 
fong  term  care  hospitals  within 
hospitals  and  evaluate  whether  the 
current  Medicare  certification  rules  that 
apply  to  these  Cacilities  should  be 
chained  (Recommendation  31).  ProPAC 
noted  that  there  is  concern  that  the 
hospital  within  a  hospital  model  was 
devised  as  a  way  for  acute  care  hospitals 
to  receive  higher  peyments  for  their 
long-stay  cases.  At  the  same  time,  the 
model  may  be  an  appropriate  and 
efficient  alternative  to  acute  inpetient 
care  for  cases  that  require  additional 
services,  but  at  a  more  intensive  level 
than  those  provided  in  other  post-acute 
settings.  ProPAC  recommended  that 
HCFA  conduct  a  comprehensive  study 
of  the  characteristics,  petient  mix. 
treetment  patterns,  costs,  and  financial 
performance  of  hoepitals  within 
hospitals. 

We  have  been  monitoring  the 
development  of  the  hospital  within  a 
hospital  model.  We  agree  with  ProPAC 
that  our  policy  should  simultaneously 
strive  to  prevent  inappropriate 
exclusions  of  units  as  separate  hospitals, 
while  allowing  an  appropriate  degree  of 
flexibility  for  fodlities  to  respond  to 
r hanging  patient  care  needs.  As  a  result 
of  our  monitoring  efforts,  we  are 
proposing  two  changes  to  the  hospital- 
within-a-hospital  regulations.  We 
propoae  to  add  a  new  §  412.22(0  to 
addnsa  hospitals  that  are  unable  to 
meet  certain  exclusion  criteria  solefy 
because  of  State  law.  In  addition,  we 
propose  to  extend  the  application  of 
these  rules  to  other  clanes  of  fiKdlities 
that  might  seek  exclusion  from  the  PPS 
as  hospitals  within  hospitals. 

The  first  proposed  cbsnge  concerns 
the  relationship  between  the  exclusion 
criteria  and  State  laws.  Following 
publication  of  the  original  regulations 
governing  long-torn  care  hospitals 
within  hospitals,  we  received  comments 


stating  that  it  would  not  be  eqnitable  to 
abruptly  impose  new  criteria  on  long- 
term  care  hospitals  that  had  operated  for 
many  yeers  under  other  oi^guizational 
patterns.  To  accommodate  these 
hospitals,  we  allowed  them  an 
additional  one-year  delay  in  the 
efiisctive  date  of  the  "hospital  within  a 
hospital"  regulations.  Thus,  a  hospital 
that  was  excluded  under  prior  rules  was 
not  required  to  meet  the  new  criteria 
until  its  fint  cost  reporting  period 
beginning  on  or  after  October  1 ,  1995. 
(For  other  hospitals,  the  rule  was 
effective  for  the  first  cost  reporting 
period  beginning  on  or  after  October  1. 
1994.) 

By  delaying  the  effoctive  date  of  these 
regulations  for  hospitals  within 
hospitab  that  had  been  excluded  from 
the  PPS  before  October  1, 1904,  we 
intended  to  allow  the  hospitals  adequate 
time  to  restructure  themselves  to 
ctnnply  with  the  new  criteria.  However, 
it  has  since  become  clear  that  some 
hospitals  within  hospitals  operated  by 
State  univeraities  have  not  been  able  to 
make  the  necessary  changes,  because 
the  hospitals  are  required  by  State  law 
to  be  suD|ect  to  the  ultimate  authority  of 
the  governing  body  of  the  same  entity 
(the  university)  that  operates  the 
hospital  from  which  they  obtain  space. 
Thus,  these  hospitals  have  not  been  able 
to  comply  with  the  hospital-within-a- 
hospital  criteria. 

We  continue  to  believe  that  it  is 
important  to  exclude,  as  hospitals,  only 
focilities  that  actually  operate  as 
separate  hospitals,  not  as  units  of  laiger 
hospitals.  At  the  same  time,  however. 
we  are  concerned  that  certain  hospitals 
might,  as  a  matter  of  State  law.  be 
unable  to  make  the  necessary 
organizational  changes  to  meet  our 
criteria.  We  believe  two  considwations 
foMtily  exclusion  of  these  facilities.  First, 
the  organizational  arrangements  under 
which  they  operate  were  in  place  when 
the  new  regulation  was  adopted,  and  to 
the  extent  the  arrangements  are  required 
by  State  law,  we  beUeve  they  do  not 
reflect  attempts  by  entities  to  establish 
nominal  hospitals  and,  in  turn,  seek 
inappropriate  exclusions.  Spoond,  we 
beUeve  it  would  be  inequitable  to  deny 
exclusions  to  hospitals  solely  because 
State  statutory  requirements  prevent 
them  from  having  the  same  flexibility  as 
other  institutions  to  reorganize 
themselves  to  tabei  our  criteria. 

Accordingly,  we  propose  to  add 
§  412.22(f)  to  provide  that  if  a  hospital 
cannot  meet  the  criteria  in 
§§  412.23(e)(3)  (i)  or  (iii)  (proposed  to  be 
redesignated  as  §§  412.22(e)  (1)  and  (3)) 
solely  because  its  governing  body  or 
medical  staff  is  imder  the  control  of  a 
third  entity  that  also  controls  the 


hospital  with  which  it  shares  a  building 
or  a  campus  or  cannot  meet  the  criteria 
in  §§  412.23(e)(3)  (ii)  or  (iv)  (proposed  to 
be  redesignated  as  §§  412.22  (e)(2)  and 
'^  (e)(4))  solely  because  its  chief  medical 
officer  or  chief  executive  officer  is 
employed  by,  or  under  contract  with 
sucii  a  third  entity,  the  hospital  can    - 
nevertheless  qualify  for  an  exclusion  if 
that  hospital  meets  the  other  applicable 
criteria  and: 

•  Is  owned  and  operated  by  a  State 
univenity; 

•  Has  been  continuously  owned  and 
operated  by  that  university  since 
October  1, 1994; 

•  Is  required  by  State  law  to  be 
subject  to  the  ultimate  authority  of  the 
university's  governing  body:  and 

•  Was  excluded  from  the  prospective 
payment  system  as  a  long-term  care 
hospital  for  any  cost  reporting  period 
beginning  on  or  after  October  1, 1993, 
but  before  October  1. 1994. 

We  wish  to  emphasize  that  we  intend 
to  allow  an  exception  to  the  criteria  in 
§412.23(eK3)  (i)  through  (iv)  only  if  the 
hospital  cannot  meet  those  criteria 
because  of  State  law.  We  do  not  intend 
to  provide  similar  treatment  for  other 
State  university  or  other  hospitals 
which  are  not  subject  to  such  statutory 
requirements  but  have  chosen  not  to 
undertake  such  a  reorganization.  We 
welcome  conunents  and  suggestions  on 
this  issue  and  on  whether  the  language 
of  the  proposed  rule  effectively 
addresses  the  situation  of  hospitals 
disadvantaged  by  State  law. 

We  also  propose  to  redesignate  the 
specific  criteria  for  hospitals  within 
hospitals  now  in  §  412.23  (eX3)  throu^ 
(e)(5)  under  a  new  §412.22  (e)t  (g),  and 
(h).  At  the  time  of  the  adoption  of  the 
final  rule  governing  long-torn  care 
hospitals  within  hospitals,  we  did  not 
extend  its  application  to  other  types  of 
excluded  facilities  that  might  seek  to 
oiganize  themselves  on  that  model. 
Since  die  publication  of  the  final  rule 
governing  long-term  care  hospitab 
within  hospitals,  we  have  received 
scattered  inquiries  bom  some  providen 
and  regional  offices  about  the  .- 
appropriateness  of  othnr  types  of 
fadlities  organizing  themselves  as 
hospitals  within  hospitals.  It  has 
become  apparent  that,  while 
rehabilitation  and  psychiatric  fiinilities 
may  be  granted  exemptions  from  the 
PPS  as  imits  of  laiger  hospitals,  therex^ 
may  be  cases  where  such  fodlities  may 
rather  seek  exclusion  as  hospitals 
within  hospitals  in  order  to  take 
advantage  of  certain  payment  rules  that 
favor  hospitals.  For  exanqile,  new 
hospitals  within  hospitals  qualify  for 
the  new  hospital  exemption  from  the 


rate  of  increase  ceiling,  which  is  not 
available  to  new  units. 

We  believe  that  extension  of  the 
hospital-within-a-hospital  rules  is 
appropriate  to  avoid  recognizing 
nominal  hospitals,  while  allowing 
adequate  flexibility  for  Intimate  and 
efficient  sharii^  of  services.  We 
contyiue  to  believe  it  is  important  to 
exclude  only  separate  long-term  care 
hospitals,  not  units,  of  laiger  hospitals. 
We  believe  that  the  same  principle 
should  apply  to  cancer  and  children's 
bcilities,  which  the  statute  provides  for 
excluding  only  as  hospitals,  not  as 
units.  We  also  believe'that  it  is 
important  to  exclude,  as  hospitals,  only 
separate  rehabilitation  and  psychiatric 
hospitals  that  may  share  space  with 
another  hospital.  Rehabilitation  and 
psychiatric  facilities  that  actually 
function  as  units  of  larger  hospitals 
should  seek  exclusion  as  units  rather 
than  as  hospitals. 

As  stated  eariier.  we  are  proposing  to 
extend  the  applicatibn  of  the  hospital- 
within*a-hoq>ital  rules  to  all  types  of 
facilities  that  can  be  excluded  from  the 
PPS.  We  would  also  incorporate,  within 
this  extended  hospital-widiin-a-hospital 
rule,  the  provision  that  we  have 
proposed  above  for  facilities  owned  and 
operated  by  a  State  tmivenify.  At  the 
same  time,  we  are  considering  whether 
it  is  approjHiate  for  new  hospitals 
within  hospitals  to  receive  the 
exemption  from  the  TEFRA  rate-of- 
increase  ceiling  during  the  first  2  years 
of  operation.  The  purpose  of  the  new 
hospital  exemption  is  to  recognize  that 
a  hospital  mi^t  face  a  period  of  cost 
distortions  as  it  begins  operations  and 
tries  to  establish  its  presence  in  its 
market  We  do  not  believe  that  newlv 
established  hospitals  writhin  hospitals 
would  necessarily  face  the  same  degree 
of  cost  distortion  during  their  initial 
periods  of  operation.  This  is  because 
such  hospitals  begin  operation  within 
other  hospitals  that  have  established 
fiKuUties  and  identifiable  maiket 
piesence.  While  we  are  not  fonnally 

Etoposing  elimination  of  the  new 
ospital  exemption  for  hospitals  %vithin 
hospitals  at  this  time,  we  are 
considering  whether  to  adopt  such  a 
provision  in  this  year's  final  lule.  We 
invite  comment  on  wrhether  elimination 
of  the  new  hospital  exemption  for 
hospitals  within  hospitals  would  be 
advisable. 

Finally,  we  will  continue  monitoring 
the  development  of  the  hospital  within 
a  hospital  model.  While  we  have  not  jret 
conducted  the  kind  of  comprehensive 
study  of  these  facilities  that  ProPAC  has 
recommended,  we  will  considw 
whether  doing  so  is  worthwhile  within 
the  limits  our  available  resouroes. 


B.  Exclusion  of  New  Rehabilitation 
Units  and  Expansion  of  Existing 
Rehabilitation  Units  (§412.30(bK4)) 

In  the  September  1, 1995  final  rule  (60 
FR  45839),  we  made  certain  changes  to 
clarify  the  r^ulations  applicable  to  the 
exclusion  of  new  rehabilitation  units 
and  the  expansion  of  units  already 
excluded.  These  changes  were  intended 
only  to  clarify  existing  policy,  not  to 
change  it  However,  in  making  these 
changes  we  inadyertenUy  omitted  a 
paragraph  that  expliciUy  allowed  newly 
participating  hospitals  to  open  new 
rehabiUtation  imits  and  also  to  allow  the 
new  rehabilitation  units  to  be  excluded 
immediately  from  the  PPS.  In  omitting 
this  paragraph,  we  had  no  intention  of 
fwrinrfing  die  policy.  We  are  proposing 
to  restore  this  paiagraidi  to  the 
regulations,  which  this  proposed  rule 
would  redesignate  at  §  412.30(b)(4).  to 
correct  this  omission  and  to  reaffirm 
cunent  policy.  (For  further  information 
on  this  policy,  see  the  Federal  *ip«*— • 
published  September  1. 1992  (57  FR 
39746).) 

C  Delicensing  and  Relioensing  of  Beds 
(§412^ 

We  have  received  a  number  of 
questions  about  cases  in  which 
hospitals  remove  some  bed  capacity 
from  their  State  license  and  Medicare 
certifications,  then  later  increase  the 
number  of  their  licensed  and  certified 
beds  and  seek  to  have  the  bed  capacity 
"added"  and  considered  part  of  a  new. 
or  newly  e^qianded,  PPS-exempt 
rehabilitation  unit  Assuming  that 
simultaneous  delioensure  and 
relicensure  of  beds  would  not  be 
accepted  as  the  addition  of  new  bed 
capacity,  we  also  have  been  asked  how 
long  bed  capacity  would  have  to  be 
excluded  from  a  hospital's  licensure  and 
certification  to  be  considered  "new"  fm 
purposes  of  the  PPS  exclusion  rules  et 
§412.30. 

Section  412.30  establishes  separate 
ways  fat  new  and  converted  units  to 
meet  the  exclusion  criterion  related  to 
the  type  of  patimt  population  treated. 
New  units  are  allowed  to  qualify  for 
initial  exclusion  based  in  part  on  a 
certification  regarding  their  intent  to 
treat  a  patient  population  of  the  kind 
described  in  §  412.23(bH2).  rather  than 
on  a  showing  that  they  have  acTUaUy 
treated  such  a  population  during  the 
hospital's  most  recent  cost  reporting 
poiod.  Converted  units  may  not  be 
excluded  based  on  a  certification,  but 
must  show  that  they  actually  met  the 
§  412.23(b)  requirement  during  the 
hospital's  most  recent  12-month  cost 
reporting  period.  New  units  are  defined 
as  those  that  are  part  of  a  hospital  that 
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has  not  previously  sought  exclusion  for 
any  rehabilitation  unit  and  that 
comprise  greater  than  50  percent  of  the 
newly  licensed  and  certified  bed 
capacity,  while  converted  units  are 
those  that  do  not  qualify  as  new.  Section 
412.30  also  provides  for  separate 
treatment  of  new  and  converted  bed 
capacity  that  is  used  to  expand  existing 
units. 

DiCforent  rules  apply  to  the  addition 
of  new  (as  opposed  to  converted)  bed 
capacity,  and  it  would  not  be. 
appropriate  to  recognize  an  "increase" 
in  the  bed  capacity  that  coincides  with 
a  decrease  in  bed  capacity  in  another 
area,  resulting  in  no  net  increase  in  the 
hospital's  total  licensed  and  certified 
bed  capacity.  Similarly,  it  would  not  be 
appropriate  to  allow  a  hospital  to 
drounvent  those  rules  simply  by  ' 
removing  some  bed  capacify  from  its 
licensure  and  certification  on  a 
temporary  basis,  and  then  increasing  its 
bed  sizea  few  days,  weeks,  or  months 
later.  Thus,  when  a  hospital  seeks  to 
add  a  new  PPS-excluded  rehabilitation 
unit,  or  to  increase  the  size  of  an 
existing  unit  by  adding  new  bed 
capacity,  the  bed  size  of  the  hospital  in 
thepast  must  be  taken ^pto  account 

The  current  regulations  do  not  specify 
how  long  a  decrease  in  a  hospital's  bed 
capacify  must  be  effective  before  a 
subaequent  increase  in  the  hospital's 
licensure  and  certification  can  be 
considered  as  "new"  capacity.  Hewrever, 
to  ensure  consistent  and  equitable 
treatment  of  all  hospitals  with  PPS- 
exchided  rehabilitation  units,  we 
propose  to  provide  in  the  regulations 
(proposed  §  412.30(a))  that  a  decrease  in 
capadty  must  remain  effective  for  at 
least  a  mil  12-month  cost  reporting 
period  before  an  equal  or  lesser  number 
of  beds  can  be  added  to  the  hospital's 
licensure  and  certification  and 
considered  "new".  This  means  that 
when  a  hospital  seeks  to  establish  a  new 
unit,  or  to  mlaige  an  existing  unit, 
under  the  criteria  in  %  412.30,  the 
Regional  Office  will  review  its  recofrds 
on  the  facility  to  determine  whether  any 
beds  have  been  delicensed  and 
decertified  during  the  12-month  cost 
reporting  period  before  the  period  for 
which  thuB  new  beds  are  to  be  added.  To 
the  extent  that  bed  capacity  was 
ramoved  froin  the  hoqiital's  licensure 
and  certification  during  that  period,  that 
amount  of  bed  capacity  cannot  be 
considered  "new"  under  $412.30.  For 
example,  if  a  hospital  with  a  r^^mdar 
year  cost  reporting  period  had  removed 
15  beds  from  its  licensure  and 
oertiflrati<m  in  calendar  year  1997  and, 
for  calendar  year  1908,  sought  to  set  up 
a  new  rehabilitation  unit  that  would 
include  20  beds  that  wrould  be  added  to 


its  licensure  and  certification  as  of 
January  1, 1998,  only  5  of  those  beds 
could  be  considered  "new"  under 
section  412.30.  The  remaining  beds 
would  be  considered  converted  beds. 

This  guideline  applies  to  changes  in 
a  hospital's  total  licensed  and  certified 
bed  capacity,  regardless  of  whether 
specific  beds  or  physical  areas  %vithin  a 
hospital  have  previously  been 
operational  and  available  to 
rehabilitation  patients.  Thus,  if  a 
hospital  delicenses  25  beds  on  one  floor 
in  the  third  month  of  a  cost  reporting 
period  and,  2  months  later,  increases  its 
licensure  and  certification  by  adding  a 
25-bed  imit  in  a  previously  unoccupied 
area  on  another  floor,  that  unit  could 
not  be  considered  "new"  under  §412.30 
even  though  it  occupies  different  space 
from  the  beds  that  represented  the 
delicensed  capacify.  This  guideline 
applies  only  for  purposes  of  PPS 
exclusion  and  is  not  intended  to  limit  a 
hospital's  abilify  to  add  to  its  licensed 
and  certified  bed  capacify  for  the 
provision  of  services  paid  for  under  the 
PPS. 
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We  have  reviewed  the  March  1, 1997 
report  submitted  by  ProPAC  to  Congress 
and  have  given  its  recommendations 
careful  consideration  in  conjunction 
with  the  proposals  set  forth  in  this 
donunent  Recommendation  2, 
concerning  the  update  for  the 
prospective  pajrment  system  operating 
payment  rates,  is  discussed  in  Appendix 
E  of  this  proposed  rule. 
Recommendations  3  and  4,  concerning 
the  prospective  payment  system  capital 
pajrment  rates,  are  discussed  in  section 
m.  of  the  Addendum  of  this  proposed 
rule.  Recommendation  13,  concerning 
updating  the  target  amounts  for  PPS- 
excluded  hospitals  and  distinct  part 
units,  is  discussed  in  section  VII.  of  this 
propoaed  rule.  Recommendation  31, 
concerning  long-term  care  hospitals 
within  hoqiitals,  is  discussed  in  section 
VL  of  dus  proposed  nde.  The  remaining 
recommendations  are  discussed  below. 

A.  Enguring  Quality  of  Can 
(Bacotnxnendation  1) 

Reconunendation:  The  Medicare 
program  needs  to  be  vigilant  in 
monitoring  and  improving  the  quality  of 
care  delivned  to  its  beneficiaries  in 
both  the  fee-fbr-sorvice  and  risk 
contracting  options.  ProPAC  suppcnts  a 
comprehensive  ^proach  to  quality 
assurance  that  inchides  both  pattern 
analysis  and  systematic  review  of 
individual  cases. 

Respoiue:  We  concur  with  ProPACs 
recommendation  that  "continuous 
quality  improvement  activities  need  to 


be  accompanied  by  effisctive  methods  to 
identify  and  monitor  providers  with 
questionable  performance."  We  are 
pursuing  two  complementary  strategies 
in  this  area;  strengthening  this 
mechanism*  for  soliciting,  investigating, 
and  monitoring  complaints;  and 
establishing  an  ongoing  pattern 
monitoring  system.  We  believe  that 
there  is  ample  evidence  that  retiuning  to 
case  review  of  randomly  selected  caser 
would  not  be  an  effective  way  to 
monitor  providen  with  questionable 
performance. 

Beneficiary  Complaints 

Peer  Review  Organizations  (PROs) 
have  had  greater  success  identifying 
quality  of  care  concerns  through  the 
beneficiary  complaint  process  than 
through  traditional  case  review.  The 
number  of  such  complaints  is  relatively 
small  but  has  proven  in  the  past  to  be 
an  excellent  source  of  problem 
identification.  Complaints  provide  PROs 
with  the  opportunity  to  identify  and 
remedy  instances  of  poor  qualify.  We 
are  committed  to  improving  the 
beneficiary  complaint  pnx»8s.  We  have 
formed  the  Beneficiary  Protection  and 
Dociunentation  Issues  Task  Force  as  a 
subgroup  of  the  Medicare  Technical 
Advisory  Group.  This  task  force 
includes  representatives  from  PROs, 
intermediaries,  carrien,  provider 
groups,  consumer  organizations,  the 
Office  of  the  Inspector  General,  and  the 
Office  of  the  General  Counsel.  The  task 
force  is  charged  with  reexamining  the 
PRO  beneficdiBry  complaint  process.  Its 
work  plan  includes  the  development  of 
a  proposed  rule  concerning  the 
bnoenciaiy  complaint  process  (expected 
to  be  published  soon)  tnat  will  enable 
the  PRO  to  be  more  responsive  to 
beneficiary  needs;  and  to  conduct 
studies  that  evaluate  potential 
alternative  approaches  to  handling 
beneficiary  complaints.  The  studies  are 
being  designed  to  test  a  variety  of  new 
and  iimovative  methods  of  investigating 
complaints  including  exploring  the 
possibility  of  woridng  with  otlwr 
entities  such  as  licensing  agencies, 
private  accreditetion  bodies.  State 
medical  societies,  and  consumer  groups, 
in  the  resolution  of  beneficiary 
complaints.  The  final  rqxnt  is  due  to 
the  ktedicare  Technical  Advisory  (koup 
in  January  1999. 

A  vital  element  of  our  strat^y  is  to 
incNase  awareness  among  beneficiaries 
of  their  rights  as  patients  to  file 
complaints,  and  the  ease  %irith  which 
they  can  sulmit  their  complaints.  A 
number  of  efforts  are  underway.  HCFA 
plans  to  test  a  toll  free  hotline  in  four 
States  that  will,  for  the  first  time, 
provide  a  single  1-800  number  Cor  all 


beneficiary  inquiries.  Complaints  about 
the  quality  of  care  will  be  automatically 
routed  to  the  appropriate  HCFA  agent 
(for  example,  the  PRO  or  the  End  Stage 
Renal  Disease  (ESRD)  Networii)  for 
action.  This  hotline  will  be  advertised  to 
ensure  that  Medicare  beneficiaries  are 
aware  of  this  service. 

The  conditions  of  participation  ba 
Medicare  providers  are  being  revised  to 
transition  towards  a  patient  outoome- 
based  system,  and  to  stimulate 
improvements  in  processes,  outcomes  of 
care,  and  patient  satisfection.  Under  the 
revised  conditions,  providen  would  be 
required  to  prominenUy  display  a  list  of 
patient's  ri^ts,  including  the  patient's 
right  to  complain  about  tne  quality  of 
the  care  provided. 

In  response  to  coticems  expressed 
about  the  managed  care  appeals  process, 
we  have  recenUy  published  a  final  rule 
with  comment  period  that  will  require 
managed  care  plans  contracting  with 
Medicare  to  add  an  expedited  appeals 
procedure  to  their  appeals  process.  This 
%vill  allow  Medicare  enrollees  to  obtain 
coverage  decisions  as  well  as  to  have 
those  decisioiu  reconsidered  within 
very  short  timeframes  in  certain  time- 
sensitive  situations.  We  also  are 
developing  a  separate  notice  of 
proposed  rulemaking  that  would 
shorten  the  timeframes  for  standard 
appeals  that  are  not  time-sensitive  and 
thoefore  not  expedited.  Currently, 
Health  Maintenance  Organizations 
(HMOs)  and  Competitive  Medical  Plans 
(CMPs)  have  60  days  to  make  decisionis 
regarding  the  necessity  of  beneficiary 
requests  for  services  and  60  days  to 
complete  reconsiderations.  These 
timeframes  will  be  reduced  '-^^ 

significantiy. 

In  addition  to  improving  the 
beneficiary  complaint  process,  there  are 
efforts  imderway  to  ensure  that  these 
complaints  are  consolidated  and 
analyzed  to  improve  our  ability  to 
identify  and  correct  problems.  They 
currentiy  arrive  at  a  variety  of  pointa  of 
contact,  including  HCFA  central  office, 
10  regional  offices,  PROs.  ESRD 
Networks,  fiscal  intermediaries,  and 
carrien.  We  are  developing  a  standard 
set  of  definitions  for  use  by  HCFA  and 
all  of  its  agents  in  cat^orizing  inquiries, 
along  writh  devrioping  an  intmated 
automated  system  to  continuaUy  track 
issues,  provide  timely  and  accurate 
responses,  and  effectuate  imfwovemmta. 

"The  eaahancemento  in  the 
responsiveness  of  PROs  to  beneficiaiy 
complainta,  the  pilota  to  improve  our 
accessibility  to  beneficiaries,  the 
activities  underway  to  in^irove 
beneficiary  awareness  of  their  right  to 
file  a  complaint,  and  the  develofmient  of 
systnns  to  categorize,  track,  and  analyze 


beneficiary  inquiries  will  all  improve 
our  effiectiveness  in  identifying 
providen  with  questionable 
performance. 

Pattern  Monitoring 

WeiecenUy  implemented  a  national 
surveillance  system  for  PRG|s  to  use  in 
identifying  patterns,  trends,  and 
variations  in  the  health  and  health  care 
of  Medicare  beneficiaries  and  in 
identifying  sent&el  eventa  or  clusten 
that  may  indicate  less-than-optimal 
care.  We  are  analyzing  data  from 
HCFA's  National  Claims  Histoty  files  to 
present  national  and  State-specific 
descriptive  epidemiology  of  the 
Medicare  population,  overall  health  care 
utilization,  and  selected  marken  of 
potmtial  quality  issues.  Updates  will  be 
provided  on  a  quarterly  basis.  PROs 
have  the  capacity  to  refine  the  analyses 
to  the  community  or  hospital-^tecific 
level,  in  order  to  Identify  providen  with 

auestionable  performance  and  will  use 
le  surveillance  infimnation  to  identify 
and  act  on  opportunities  to  improve 
care. 

We  do  not  currentiy  have  encounter 
data  fat  managed  care  plans,  and  thus 
the  national  surveillance  system  does 
not  focus  on  managed  care  providen. 
There  is  a  pilot  program  underway  to 
test  the  developmmit  and  use  of  such 
data.  In  addition,  thoe  are  efforta 
undoway  to  ensure  that  managed  care 
plans  witii  questionable  performance 
an  identified,  and  actioiu  takm  to 
resolve  concerns.  All  managed  care 
plans  will  be  required  to  provide  Health 
Plan  Employer  Data  and  Information 
System  (HEDIS)  quality  measures  by  the 
summer  of  1997.  In  addition,  we  are 
participating  in  the  development  of  the 
Foundation  fat  Accountability  (FAOCT) 
measures  and  will  be  testing  Uieir  use  in 
at  least  five  States.  To  complement  the 
collection  of  these  quality  of  care 
measures  from  the  plans,  mtb  have 
developed  a  Medicare-specific 
consumer  satisfaction  survey  in 
collaboration  widi  the  Agency  for 
Health  Care  Policy  and  Research 
through  ito  Consumer  Assessment  of 
Health  Plan  Study  (CAHPS)  process. 
The  survey  will  bis  plan-specific  and 
administerad  on  an  annual  basis.  It  is 
designed  to  collect  infiormation  on 
satisfaction  with  quality  of  care,  access. 
and  utilization  Of  care  and  will  i»ovide 
another  source  of  information  about  care 
provided  by  managed  care  plans. 

Other  Sources 

We  also  have  other  sources  for 
identifying  poor  perfurmera.  PROs  are 
still  obligatad  to  review  cases  referred  to 
them  by  cairien  and  iiitermediaries, 
usually  for  quality  concerns  that  may 


affiect  coverage  and  payment  Hospitals 
are  required  to  provide  patienta  vrixh  a 
Notice  of  Noncoverage  if  they  believe 
that  a  beneficiary  does  not  require 
inpatient  level  of  care.  If  the  beneficiary 
disagrees  with  the  hospital's  decision, 
he  or  she  may  ask  the  PRO  to  review  the 
case.  The  PRO  may  identify  a  quality 
concon  in  the  process  that  would 
rel^uire  some  type  of  intervention  at  the 
hospital  or  physician  leveL 

B.  Improving  the  Distribution  of 
Medicare's  bidimct  Medical  Education 
(OAE)  Payments  (Recommendation  5) 

Rectmunendation:  Medicare's  IME 
paymenta  should  reflect  the  historical 
relationship  between  hospital  costs  and 
taarhing  intensity.  Furthw,  they  should 
continue  to  be  based  on  the  hospital's 
volume  of  Medicare  patienta.  These 
paymenta  should  no  longer  change  in 
proportion  to  annual  variations  in  the 
number  of  residenta  or  beds.  In 
addition,  the  pajrment  method  should 
be  flexible  enough  to  allow  and  support 
training  in  settings  outaide  of  the 
hospit^ 

Response:  The  President's  FY  1998 
budget  includes  several  proposals 
consistent  with  ProPACs 
recommendations.  As  set  forth  in  those 
proposals,  the  total  number  of  residenta 
and  the  number  of  nonprimary  care 
residenta  would  be  capped  on  a 
hospital-specific  basis;  the  resident-to- 
bed  ratios  would  be  capped  at  the  level 
of  hospitals'  cost  reporting  periods 
ending  on  or  before  December  31, 1996; 
residenta  would  be  counted  based  on  a 
multi-year  rolling  average;  and  hospitals 
could  include  residenta  training  in 
nonhospital-based  training  sites  in  their 
resident-to-bed  ratios  (as  long  as  the 
hospital  continues  to  pay  the  residenta' 
salaries). 

We  believe  the  incentives  assocuted 
with  the  current  IME  adjustment  are 
contrary  to  the  Administration's  policy 
of  decreasing  the  number  of  residenta 
trained  in  the  United  States,  increasing 
the  relative  number  of  residenta  trained 
in  primary  care,  and  encouraging  more 
training  in  nonhospital-based  sites.  Our 
proposals  would  end  the  incentives  to 
increase  the  number  of  residenta, 
encourage  more  training  in  primary 
care,  decrease  the  financial  penalty  fat 
reducing  the  number  of  residenta 
trained  (therrity  encouraging  that 
reduction  over  time),  and  provide  - 
funding  for  training  in  nonhospital- 
based  sites. 

C  Reducing  the  Level  of  h4edicaie's 
Indirect  Medical  Education  Pqya^ts 
(Recmnmmtdation  6) 

Recommaidation:  The  indirect 
medical  education  adjustmrat  should  be 
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reduced  from  its  current  level  of  7.7 
percent  to  7.0  percent  in  fiscal  year 
1998. 

Response:  We  agree  with  ProPAC  that 
the  current  level  of  payment  for  the 
indirect  costs  of  medical  education  is 
too  high.  The  President's  FY  1998 
budget  would  reduce  the  adjustment  to 
7.4  percent  in  FY  1998,  7.0  percent  in 
FY  1999, 6.8  percent  in  FY  2000. 6.6 
percent  in  FY  2001,  and  5.5  percent  in 
FY  2002  and  thereafter.  A  gradual 
reduction  in  IME  adjustment  over 
several  years  would  allow  teaching 
hospitals  time  to  adjust  to  lower 
payments,  while  accomplishing  our 
objective  of  reducing  the  adjustment  to 
a  more  analytically  justifiable  level, 
which  we  estimate  to  be  in  the  4-to-5 
percent  range. 

D.  Improving  Medicare's  Payments  for 
Direct  Graduate  Medical  Education 
(OAE)  Costs  (Recommendation  7) 

Recommendation:  Medicare's 
payments  to  hospitals  for  the  direct 
costs  of  GME  programs  should  not 
change  in  proportion  to  annual 
variations  in  the  niunber  of  residents 
trained.  The  method  for  determining  the 
level  and  distribution  of  these  payments 
should  be  as  neutral  as  possible 
concerning  the  number  and  speciality 
mix  of  residents  and  the  site  of  their 
training. 

Response:  We  share  many  of 
ProPAC's  concerns  regarding  the  way 
Medicare  currently  pays  for  direct 
medical  education,  and  we  are  hopefiil 
that  the  graduate  medical  education 
demonstration  in  New  York  State  will 
provide  insights  into  how  Medicare  can 
establish  more  appropriate  incentives. 
Under  the  demonstration,  participating 
New  York  hospitals  will  receive 
declining  financial  protections  for 
residency  reductions.  We  believe  that 
these  financial  protections,  which  will 
phase  out  over  6  years,  will  provide 
incentives  for  participating  hospitals  to 
realize  appropriate  reductions  in  their 
residency  programs,  to  increase  the 
proportion  of  residents  in  primary  care 
training,  and  to  provide  more  training 
opportunities  in  ambulatory  sites. 

Although  we  do  not  support  lump 
sum  payments  to  hospitals  for  direct 
graduate  medical  education,  the 
President's  FY  1998  budget  includes 
proposals  that  would  address  ProPAC 
concerns.  For  instance,  the  budget 
provisions  would  base  a  hospital's 
direct  graduate  medical  education 
payment  on  a  3-year  rolling  average  of 
full-time  equivaloit  (FTE)  residents. 
This  measure  would  reduce  the  adverse 
financial  impact  on  a  hospital  that 
reduces  the  size  of  its  residracy 
programs.  The  proposals  wrould  further 


encourage  training  in  primary  care 
specialties  by  providing  payments  to 
nonhospitals  (faderally  qualified  health 
centers,  rural  health  clinics,  and  health 
maintenance  organizations)  for  residents 
when  the  residents'  salaries  are  not  paid 
by  hospitals. 

E.  Establishing  a  Broader-Based 
Financing  Mechanism  for  Graduate 
Medical  Education  and  Teaching 
Hospitals  (Recommendation  8) 

Recommendation:  Explicit  payments 
for  graduate  medical  education  and 
teaching  hospital  costs  should  not  be 
limited  to  the  Medicare  program. 
Mechanisms  to  broaden  finauacial 
support  for  training  phjrsicians  in 
hospitals  and  other  locations  should  be 
developed.  The  payments  should  reflect 
the  reasonable  costs  of  training  at  each 
facility  and  protect  the  access  of 
beneficiaries  and  other  populations  to 
the  services  they  providia. 

Response:  We  agree  that  all  payen 
should  contribute  their  foir  share  toward 
physician  training,  particularly  for  the 
patient  care  services  that  are  provided 
in  the  course  of  this  training.  In 
addition,  we  agree  that  academic 
medical  centen  play  an  important  role 
as  training  and  research  centen  and  are 
an  integral  part  of  our  health  care 
system. 

In  response  to  ProPAC's  observation 
that  Medicare  is  the  only  payer  that 
explicitiy  supports  graduate  medical 
education,  we  note  that  some  Medicaid 
programs  explicitly  pay  hospitals  for  the 
indirect  and  direct  costs  of  graduate 
medical  education  in  a  manner  similar 
to  Medicare.  In  addition,  some  States 
(for  example.  New  Yatk,  through  the 
New  York  Health  Care  Reform  Act) 
provide  explicit  support  for  teaching 
hospitals  using  private  payers. 

We  note  that  although  tne  President's 
health  care  reform  bill  in  1993 
attempted  to  involve  private  insuren  in 
directly  supporting  miadical  education, 
we  do  not  currentiy  have  a  proposal  to 
broaden  support  for  fwaching  hospitak 
beyond  that  currently  provided  l^ 
Medicare.  We  have,  however,  proposed 
to  broaden  financial  support  for 
teaching  hospitals  by  changing  the  way 
Medicare  funds  medical  education 
through  its  managed  care  programs. 
Currentiy.  Medicare  payments  to  HMOs 
are  based  on  the  average  cost  of 
providing  services  to  Medicare  patients 
in  the  fae-for-service  part  of  Medicare. 
These  Medicare  payments  to  HMOs 
include  payments  for  medical 
education.  We  have  proposed  revising 
Medicare's  payments  to  HMOs  to 
exclude  the  portion  associated  with 
medical  education.  Instead,  we  would 
pay  these  funds  directiy  to  teaching 


hospitals  and  managed  care  plans  with 
teaching  programs.  Our  proposal  would 
thus  benefit  teaching  hospitals,  by 
increasing  their  Medicare  payments,  as 
well  as  more  appropriately  target 
Medicare  funds  designated  for  medical 
education. 

F.  Principles  for  Improving  Medicare's 
Disproportionate  Share  (DSH)  Payment 
Adjustment  (Recommendation  9) 

Recommendation:  Medicare's  DSH 
payments  should  be  aimed  at  protecting 
access  to  hospital  care  for  its 
beneficiaries.  Payments  should  be 
distributed  based  on  each  hospital's 
share  of  low-income  patient  care  and 
volume  of  Medicare  cases.  The  low- 
income  share  measure  should  reflect  the 
costs  of  services  provided  to  low- 
income  groups  in  both  inpatient  and 
outpatient  settings.  These  groups 
include  Medicare  patients  eligible  for 
SSI.  patients  sponsored  by  Medicaid 
and  local  indigent  care  programs,  and 
uninsured  and  underinsured  patients  as 
represented  by  uncompensated  care. 

Response;  The  Medicare 
disproportionate  share  adjustment  is 
linked  to  hospital  payments  under  the 
prospective  payment  system.  In  this 
way.  Medicare  funds  a  share  of  the 
inpatient  costs  generated  by  hospitals 
that  are  caring  for  a  large  number  of 
indigent  patients.  The  Medicare 
disproportionate  share  adjustment  was 
established  by  Congress  efilactive  May  1, 
1986.  und«r  section  1886(d)(S)(F)  of  the 
Act.  It  was  intended  to  be  a  mechanism 
through  which  hospitals  that  treated  a 
high  proportion  of  indigent  patients 
could  be  compensated  ror  the  higher 
v>f^care  costs  associated  with  treating 
tEat  population.  Medicaid  also  provides 
a  disproportionate  share  adjustment 

When  the  disproportionate  share 
adjustment  was  enacted,  eligible 
hospitals  were  expected  to  be  the 
exception,  not  the  rule.  However,  almost 
half  of  the  hospitals  under  the 
prospective  payment  system  currentiy 
receive  some  level  of  Medicare 
disproportionate  share  payments.  In 
addition,  as  a  result  of  recent  court 
decisions  concerning  HCFA's 
interpretation  of  Medicaid  eligible  days, 
not  only  will  payments  increase  to 
currently  eligible  disproportionate  share 
hospitals,  but  we  expect  that  additional 
hospitals  will  qualify  for 
dimioportfonate  shue  payments. 

noPAC  believes  that  HCFA  should 
continue  to  use  a  combination  of 
Medicare.  Supplemental  Security 
Income  (SSI),  and  Medicaid  data  as 
eligibility  criteria  and,  in  addition, 
uncompensated  care  data  should  be 
collected  on  an  individual  hospital  basis 
and  included  in  the  calculation.  We  are 


seeking  to  move  away  firom  the  SSI  and 
Medicaid  measures  dbat  currently  exist 
writhin  this  adjustment  formiUa  due  to 
the  concerns  outlined  in  the  May  31, 
1996  proposed  rule  (61  FR  27473).  None 
of  the  public  comments  we  received  in 
response  to  these  concerns  suggested 
the  collection  of  imcon^>ensated  care 
data.  In  addition,  such  data  would  be 
unvwifiable.  except  through  arduous 
auditing  procedures,  which  would  be 
expensive  and  time-consuming  for  the 
fiscal  intermediaries  and  the  hospitals. 

The  President's  FY  1998  budget 
includes  a  provision  to  freeze 
disproportionate  share  payment 
adjustments  for  2  yean  while  we  . 
develop  an  alternative  methodology  for 
identifying  and  paying  hospitals  that 
treat  a  disproportionate  shue  of  low- 
income  patients.  Our  intention  is  to 
move  away  from  the  current  eligibility 
measures  and  to  target  payments  to 
those  hospitals  with  the  highest  shares  ' 
of  low-income  patients. 

G.  Improving  the  Dtstribution  of 
Disproportionate  Share  Payments 
(Recommendation  10) 

Recommendation:  DSH  payments 
should  be  concentrated  among  hospitals 
with  the  highest  shares  of  poor  patimts. 
Therefore,  a  minimum  threshold  should 
be  established  for  the  low-income 
patient  cost  share.  Hospitals  fislling  just 
above  the  threshold  should  receive  only 
a  minimal  per  case  payment,  with  the 
amount  then  increasing  as  low-income 
share  rises.  The  same  general  ^iproach 
for  distributing  payments  should  apply 
to  all  PPS  hospitals. 

Response:  Congress  set  the  current 
threshold  payments  fiar  Medicare 
disproportionate  share  hospitals  in 
section  6003(c)  of  the  O&nibus  Budgist 
Reconciliation  Act  of  1989.  This 
provision  expanded  both  the  number  of 
hospitals  that  could  qualify  for 
disproportionate  share  payments  as  well 
as  die  level  of  those  payments  for  some 
categories.  We  note  uat  large  urben 
hospitals  already  receive  payments 
based  on  this  graduated  payment 
structure.  ProPAC  notes  that  95  percent 
of  the  hospitab  receiving 
disproportionate  share  pajrments  are 
>iw«ign«twH  as  laigB  uihan  hospitals.  A 
May  1990  Congrassional  Budget  Office 
(CBO)  report  to  Congress,  found  that 
only  large  uifaen  hospitals  were 
overburdened  by  the  cost  of  caring  for 
the  indigent  population. 

We  agree  with  ProPAC  that  the 
disproportionate  share  payments  should 
be  ooiu»ntrated  on  the  hospitals  in 
greatest  need  of  assistance. 


H.  Collecting  Data  To  Support 
Disproportionate  Share  Poymmat  Rafoan 
(Recommendation  11) 

Recommendation:  The  Secretaiy 
should  collect  the  data  necessary  to 
implement  a  revised  DSH  payment 
mechanism.  Due  to  recent  and  planned 
changes  in  the  Medicaid  and  SSI 
programs,  the  measure  now  used  to 
dis^ibute  DSH  payments  is  becoming 
increasingly  untraable.  Although 
several  new  data  elements  would  be 
required,  this  need  not  substantially 
increase  the  current  hospital  reporting 
burden.  Periodic  audits  of  these  data 
would  also  be  necessary. 

Response:  Currentiy,  hospitals  are  not 
required  to  distinguish  between  bad 
debts  and  uncollectible  accounts.  When 
a  patient  does  not  pay  a  bill,  the 
hospital  is  required  to  proceed  through 
a  seoies  of  steps  in  an  attempt  to  collect 
the  amount  before  it  can  be  declared  a 
bad  debt  If  the  hospital  were  also 
seeking  to  collect  data  on 
uncompensated  care,  it  vrould  be 
required  to  further  investigate  whether 
or  not  the  patient  had  the  ability  to  pay. 
This  could  be  a  very  burdensome  taeL 
ProPACs  solution  to  this  problem  is  to 
include  bad  debts  and  chuity  care  as  a 
lump  sum.  However,  Medicare  cunentiy 
pays  hospitals  for  baid  ddits,  and  bad 
debts  are  removed  from  the  exception  to 
the  disproporticmate  share  adjustment 
calculation  under  our  regulations  at 
$  412.106(cX2).  In  addition,  vn  believe 
that  the  inclusion  of  bed  debts  in  this 
calculation  would  encourage  some 
hospitals  to  relax  their  collection  efforts, 
at  Medicare's  expense.  In  any  event, 
cost  reporting  forms  would  have  to  be 
changed  and  any  data  collected  would 
have  to  be  audited  extensively  by  the 
fiscal  intermediaries.  Therefore,  we 
question  whether  a  data  collection  efibrt 
isfiaesible. 

Our  preference  would  be  to  uae  data 
that  are  already  available  and  verifiable 
on  a  national  basis  for  the  Medicare 
disproportionate  share  adjustment 
calculation.  We  are  cunentiy  pursuing 
such  data  sources  as  we  fiuhion  our 
l^islative  pnqxiaaL 

/.  Making  Teaching  and 
IXspropoitionate  Share  Payments  to 
FaciUties  That  Treat  Medicare  Risk  Man 
Eruailees  (Recomaiandation  12) 

Recommendation:  Facilities  that 
receive  explicit  direct  CME,  IME,  or 
DSH  payments  far  thdr  Medicare  fiae* 
fbr-servioe  patients  should  also  receive 
additional  payments  for  their  Medicare 
risk  plan  patients.  Mechanisms  should 
be  developed  to  distribute  these 
pajnsients  in  a  way  that  reflects  the 
policy  goals  of  the  Medicare  program. 


Response:  ProPAC  is  coiK»med  that 
explicit  support  for  tn^rhlng  and 
disprofKHtionate  share  honiitals  is 
eroding  as  managed  care  plans  enroll 
more  Medicare  patients.  According  te 
ProPAC.  managed  care  plans  may  be 
imwilling  to  pay  the  extra  costs  that 
these  hospitals  incur  aiad  separate 
mechanisms  need  to  be  developed  to 
allow  teaching  and  disproportionate 
share  hospitals  to  remain  competitive 
writh  other  hospitals. 

We  are  concerned  that  Medicare's 
payment  to  managed  care  plans 
includes  compensatitm  for  direct  and 
indirect  graduate  medical  education  and 
a  disproportionate  share  adjustment  that 
may  not  oe  reflected  in  the  pajrments 
managedxare  plans  are  niaking  to 
teaching  and  oispropOTtionate  share 
hospitak.  The  President'^FY  1998 
budget  includes  a  proposal  to  mnove 
funmng  included  in  Medicare's 
pajrment  to  managed  care  plans  for 
twffiitng  and  disproporttonate  share 
activitiM  and  to  pay  these  funds  directly 
to  »«»*^h'"g  and  disproportionate  share 
hospitals  based  on  their  Medicare  risk 
plan  discharges. 

/.  Modifpng  the  Tax  Equity  and  Fiscal 
Responsibuity  Act  (TBHA)  Payment  < 
Sy^am  (Reconunendatkm  14) 

Reaxnmendatimt:  Congress  should 
consider  modifying  the  TEFRA  payment 
system  to  correct  for  the  peyment 
disparity  between  new  and  old 
providers. 

Response:  HCFA  has  devrioped 
legislative  proposals  to  modify  the 
I'KTkA  pranent  systnn.  Our  proposals 
include  rsbesing  the  target  rates  far 
eooduded  hospitals  and  units  using  an 
average  of  eedi  facility's  two  most 
recent  cost  reporting  periods.  This 
measure  would  realign  paymmt  rates 
with  costs  far  bodi  old  and  new 
providers.  In  conjimction  with  rrtnsing, 
the  new  target  rates  urould  be  capped  at 
150  percent  of  a  national  mean  rate  tor 
eech  type  of  facility  in  order  to  prevent 
newer  higji  cost  hospitals  from  receiving 
excessive  target  rates.  Lower  cost 
hospitals  would  be  protected  by 
estuilishing  a  flow  of  70  percent  of  the 
national  mean  rate  far  each  t3rpe  of 
facility.  Incentive  payments  would  be 
modified  by  providing  diet  no  such 
payment  would  be  miMle  where  a 
provider  incun  costs  that  are  less  than 
or  equal  to  110  percent  of  the  target 
amount  Finally,  the  Presidoit's  FY 
1998  budget  proposal  vrould  revise  the 
payment  of  capital  costs  to  excluded 
hospitals  and  units  by  reducing 
rombursement  for  capital  to  85  percent 
of  reasonable  costs.  TEFRA  providers 
are  the  only  hospitals  that  continue  to 
be  reimburMd  for  capital  on  a  dollar-frn^ 
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dollar  basis;  consequently,  they  have  no 
incsntiva  to  control  their  capital 
expenditures.  This  policy  would  make 
coital  leimbuzsement  policy  more 
consistent  among  all  hoapit^  and 
inovide  a  needed  incentive  for  cost 
control,  particularly  fat  newer  excluded 
hospitals  and  units  that  may  have  more 
resources  ftv  capital  expenditures 
because  they  are  not  ss  limited  by  die 
target  rates  on  inpatient  operating  costs. 

K.  PrtMpecUve  Payment  System  for 
Htmjutal  Outpatient  Services 
(Recommendation  15) 

Recommendation:  The  Secretary 
should  implement  a  proepective 
payment  system  for  hospital  outpatient 
services  as  soon  as  possible.  Such  a 
system  should  incorporate  methods  fior 
controlling  the  volimie  of  services. 

Response:  We  agree  with  the  need  to 
implement  a  prospective  payment 
sjrstem  fior  outpati(Bnt  services.  Under 
the  President's  FY  1998  budget,  a 
prospective  pajrment  system  Cor 
outpatient  services  would  be 
implemented  on  January  1. 1999. 

While  we  await  legislative  authority, 
we  wiU  continue  to  develop  and  refiiw 
the  Medicare-specific  {actors  of  the 
ambulatory  patient  group  (APG) 
classification  system  that  we 
recommend  using.  We  plan  to  analyze 
the  payments  that  would  be  made  across 
sites  (for  example  in  ambulatory 
surgical  centers  (ASCs)  or  physician 
radiology  practices)  to  ensure  that  we 
have  not  created  unwarranted 
incentives  to  perform  procedures  in  a 
given  setting  Cor  financial  reasons. 

We  are  concerned  as  well  about  the 
potential  fat  increases  in  the  volume  of 
services  provided,  both  in  ou^Mtient 
departments  and  in  other  settings.  We 
■n  *»«*"<"<"fl  approaches  to  volume 
measurement  and  control,  including  the 
level  of  packaging  for  ancillary  services 
and  the  monitoring  of  patterns  of  care. 
For  example,  we  could  track  whether 
Medicare  beneficiaries  received  more 
clinic  visits  per  patient  under  APGs 
than  they  did  under  reesonable  cost- 
based  pa]rment  If  so,  we  could  take 
oosrective  action  in  one  of  two  ways:  We 
could  adjust  fat  the  over  utilization  of 
outpatient  services  under  a  prospective 
payment  system  by  incorporsting  the 
ad|ustments  into  the  total  system,  which 
may  impact  on  all  hospitals;  or  we 
co«ild  target  the  specific  hospitals 
identified  as  over  utilizing  services  and 
spply  the  corrective  action  specifically 
to 


L  Reducing  Renefidary  UabiUtyfor 
Hospital  Outpatient  Sernces 
(Rectmunenaation  16) 

Recoatmendation:  Beneficiary 
liability  for  hospital  outpatient  services 
should  be  reduced  from  20  percent  of 
charges  to  20  percent  of  the  allowed 
payment,  as  it  is  for  other  services. 
Fiuther,  Congress  should  correct  the 
blended  payment  formula.  This  would 
help  ofibet  the  increese  in  Medicare 
outlays  resulting  from  a  reduction  in 
beneficiary  liability. 

Response:  We  agree  that  the  issue  of 
beneficiary  coinsurance  should  be 
addressed  and  that  the  blended  payment 
formula  should  be  corrected.  As  pert  of 
the  President's  FT  1998  budget 
proposal,  coinsurance  for  outpatient 
services  would  be  reduced  to  20  percent 
by  2007  as  part  of  the  in^lementation 
of  a  prospective  pajrment  system  for 
these  services. 

M.  Improving  Dialysis  Facility  Data 
(Recommendation  17) 

Recommendation:  HCFA  should 
regulariy  audit  a  representative.sample 
of  dialysis  fiscility  cost  reports  to  ensure 
that  it  has  accurate  data  to  assess  the 
adequacy  of  the  composite  rates. 
Further,  it  should  systematically  trsck 
quality  indicators  for  these  providos. 

Response:  HCFA  does  not  audit  renal 
Cacilities  on  a  regular  basis  since  audits 
do  not  result  in  recoupment  of  Medicare 
funds.  This  is  because  renal  fiK:ilities  are 
paid  the  composite  rate,  which  is  a  set 
fee.  Thus,  there  is  no  cost 
reimbursement  In  recent  years. 
Medicare  funds  for  audits  have  been 
reduced.  To  manage  these  limited 
resources.  IKIFA  has  instructed 
contractors  to  audit  those  entities  that 
generate  the  most  return  on  audit 
dollars  spent  With  renal  audits,  the 
only  peynack  is  recoupment  of 
un^owable  bad  debts,  which  are 
limited  under  the  current  pajrment 
system.  Generally,  audit  funds  in  the 
budget  are  not  used  to  review  cost 
reports  that  have  little  or  no  effect  on 
Medicare  providers'  pa3rments. 

We  are  also  concerned  about  the 
quality  of  the  data  regarding  dialysis 
fedlity  costs  in  the  Health  Care  Provider 
Cost  Report  Infiormation  Sjrstem 
(HCFUSl  Procedures  and  edits  are  in 
place  to  review  data  that  do  not  appear 
reasonable.  However,  these  procedures 
and  edits  cannot  guarantee  that  renal 
facilities  report  their  costs  in  accordance 
with  Medicare  reasonable  cost 
principles.  To  accompliah  this  task, 
fiscal  intermediaries  pmfoim  desk 
reviews  of  cost  reports  for  the  purpose 
of  finding  errors  or  for  idsntif^ng  cost 
reports  thst  should  be  audited.  Because 


of  limited  resources,  only  in  rare 
instances  would  a  fiscal  Intermediary 
audit  a  renal  fecility's  cost  report 
HCRIS  edits  are  designed  to  ensure  that 
data  are  within  acceptable  ranges  or  to 
identify  fedlities  with  missing  data.  The 
best  %vay  to  ensure  that  cost  reports  are 
completed  correctly  is  throu^ 
education  of  individuals  who  sre 
responsible  for  completing  renal  cost 
reports.  The  Naticmal  Rsnal 
Administrator  Association  has  been 
helpful  in  accomplishing  this  task  and 
in  imjnoving  the  quality  of  the  renal 
cost  reporting  data  in  HCRIS. 

To  address  ProPAC's  concern,  we  will 
review  the  ciurent  procediues  and  edits 
in  HCRIS  for  renal  fedlities  to  address 
cost  repotting  data  elements  that  appear 
out  of  line.  We  dso  wiU  revise 
instructions  to  clarify  problem  areas  in 
renal  facility  cost  reporting.  In  addition., 
if  and  when  our  contractors'  funding 
levels  permit,  we  will  conduct  a  limited 
set  of  audits  on  independent  renal 
facilities.  However,  based  on  our  prior 
experience,  we  do  not  believe  it  is 
necessary  to  audit  hospital-based  renal 
facilities,  since  these  audits  resulted  in 
only  minor  changes  to  reported  costs. 
Since  independrat  facilities  furnish 
sbout  75  percent  of  all  dialysis 
treatments,  we  believe  audit  activity 
should  focus  on  those  facilities.  As  in 
prior  years,  we  would  provide  ProPAC 
with  the  results  of  any  audits  and  the 
percentage  adjustment  between  reported 
and  audited  costs. 

To  improve  the  quality  of  care  renal 
patients  are  receiving,  we  are  in  the 
process  of  developing  revised  ESRD 
conditions  for  coverage.  The  proposed 
regulations  are  patient-centered  and 
outcome-oriented^  The  proposed 
conditions  for  coverage  will  focus  on 
facilities  achieving  an  optimal  level  of 
health  and  well-bcdng  for  all  dialysis 
patients.  What  (niblished.  these 
regulations  should  address  ProPACs 
recommendation  that  HCFA  monitor 
treatment  patterns  and  patient 
outcomes.  After  publication  of  a  notice 
of  proposed  rulemaking,  we  plan  to 
meet  with  the  renal  community  to 
develop  complete  rliniral  data  sete  to 
monitor  patient  outcomes  and  medical 
conditions.  These  data  will  then  be  used 
to  evaluate  the  quality  of  diafysis 
services  furnished  by  renal  facilities.  In 
the  short  term,  we  are  planning  to 
lequire  renal  facilities  to  report  values 
for  Kt/V  (which  indicates  whether  the 
patient  has  too  much  urea  in  the  blood 
after  dialysis)  or  urea  rate  rediiction  to 
assess  the  sdequacy  of  patient  dialysis 
treatmoits  furnished  by  facilities. 


N.  Update  to  the  Composite  Rate  for 
Dialysis  Services  (Recoaunmdation  18) 

Recommendation:  For  FY  1908,  the 
composite  rate  for  dialysis  services 
should  be  increased  by  2.8  percmt  to 
ensure  that  beneficiaries  receive  quality 
care.  This  level  reflecte  the  projected  ~ 
increese  in  the  market  basket  index  for 
dialysis  services  and  the  Commission's 
jud^ent  about  the  likely  efiiscts  of 
scientific  and  technological  advances 
and  productivity  gains  on  facilities' 
costs. 

Response:  We  share  ProPAC's 
concerns  aibout  the  relationship  among 
patient  outcomes,  adequacy  of  dialysis, 
and  payment.  As  we  acknowledged  in 
last  year's  response  to  a  similar 
recommendation,  we  recognize  that  an 
increase  in  the  composite  payment  rate 
may  be  appropriate  in  the  future. 
However,  we  do  not  believe  an  across- 
the-board  rate  increase  is  warranted.  It 
may  be  appropriate  to  recommend 
payment  increases  based  on  the  number  > 
of  treatments  that  a  renal  facility 
furnishes,  since  dialysis  facilities 
exhibit  economies  of  scale.  In  proposing 
a  future  increase,  we  wrould  %vant  to 
examine  the  need  to  adjust  payment 
increases  for  volume  and  the  eCbcts  a 
new  wage  index  would  have  on 
payments.  The  results  of  the  National 
Kidney  Foundation  Dialysis  Outcomes 
Quality  Initiatives  should  provide  us 
with  information  on  the  relationship 
between  patient  outcomes  and  costs  and 
thus  provide  us  with  a  basis  for 
recommending  an  appropriate  pajrment 
rate  increase.  However,  our  positi<m  is 
that  any  payment  increase  should  be 
linked  to  implementetion  of  the  revised 
conditions  for  coverage  for  ESRD 
facilities.  Until  these  conditions  are 
published  in  final,  we  will  continue  to 
monitor  facilities'  costs  and  other 
factore  to  determine  if  it  is  appropriate 
to  recommend  a  payment  rate  increase. 
Moreover,  any  dialysis  rate  iiuaease 
must  be  considered  within  the  context 
of  the  Medicare  budgetary  concerns. 

O.  Prospective  Payment  System  for 
Skilled  Nursing  Facilities  (SNFs) 
(Recommendation  19) 

Recommendation:  A  case-mix 
adjusted  prospective  payment  system 
for  skilled  mining  facilities  should  be 
implemented  as  soon  as  possible. 

Response:  We  concur  with  the 
recommendation  to  implement  a 
prospective  payment  system  for  SNFs  as 
soon  as  possible.  The  President's  FY 
1998  budget  includes  a  provision  for  a 

e respective  payment  system  for  SNFs  to 
e  implemented  on  July  1. 1998.  This 
system  will  include  payment  for  all 
costs  (routine,  ancillary,  and  capital) 


related  to  the  sovioes  furnished  to 
beneficiaries  under  Medicare  Part  A.  By 
including  all  costs  of  services  in  the 
payment  rates,  spending  growth  per  day 
of  care  can  be  contained.  In  additim. 
the  provision  includes  authority  to 
adjust  payments  to  providers  where 
inappropriate  utilintion  (that  is. 
excessive  lengths  of  stev)  of  SNF 
sovices  is  found.  Finally,  the  proposed 
prospective  payment  system  would 
include  case-mix  adjustments  using  a 
resident  classification'system  based  on 
resource  utilization  groups.  These 
resource  utilization  groups  are  tied  to 
elements  contained  on  the  Minimum 
Date  Se(  (MDS)  2.0  resident  assessment 
instrument  fat  nursing  homes. 

P.  Controlling  Payments  for  Skilled 
Nursing  Faulty  Ancillary  Services 
(Recommendation  20) 

Recommendation:  Until  a  prospective 
payment  system  is  developed,  the 
Secretary  should  take  steps  to  control 
SNF  expenditures  by  limiting  paymoits 
for  ancillary  services. 

Response:  We  agree  that  the  rapid 
growth  in  payments  for  SNF  ancillary 
services  must  be  curbed.  As  indicated  in 
the  previous  response,  the  President's 
FY  1998  budget  includes  a  provision  for 
an  SNF  prospective  payment  system,  to 
be  implemented  on  July  1, 1998,  that- 
will  include  payment  for  all  the  costs  of 
services  furnished  to  Medicare 
beneficiaries  in  a  single  prospective 
rate.  Under  this  system,  spending 
growth  for  ancillary  and  other  swvices 
will  be  appropriately  contained. 

In  addition,  on  March  28. 1997.  we 
issued  proposed  revised  salary 
equivalency  guidelines  for  physical  and 
respiratory  therapy  and  new  guidelines 
for  occupational  and  speech  tiierapy  (62 
FR 14851).  We  hope  to  finalize  these 
guidelines  prior  to  implementetion  of  a 
SNF  prospective  payment  system.  The 
guidelines  will  have  a  significant  impact 
on  cost  containment  per  hour  of  service 
billed  for  thoapies  provided  in  SNFs 
and  other  providers.  However,  it  is 
unlikely  that  we  will  be  able  to 
implement  other  limite  on  ancillary 
services  in  the  limited  time  available 
before  implementetion  of  the  SNF 
prospective  payment  system.  The 
suggestion  that  prospective  payment 
rates  for  ancillary  services  could  be 
adopted  is  obviated  by  the  absence  of 
any  implementing  authority  in  the 
current  stetute.  Cost  limits  could  be 
adopted  but  would  take  time  to  develop 
and  implement  For  example,  using  the 
resource  besed  relative  vuue  scale 
(RBRVS)  to  set  payment  limits  on 
ancillary  services  would  require  SNFs 
(as  vni\  as  HCFA  and  fiscal 
intermediary  claims  processing  systems) 


to  begin  using  the  HCFA  Common 
Procedure  Coding  Systran  (HCPCS)  on 
Part  A  SNF  bills  in  order  to  match  a 
service  with  the  appropriate  fee 
schedule  amount  With  the  planned 
implementetion  of  the  SNF  prospective 
payment  system  in  only  a  year,  it  would 
not  seem  practical  to  invest  resotuces  in 
the  development  and  implementetion  of 
a  RBRVS-based  limit  system  that  would 
not  have  any  impact  on  the  volume  of 
services  provided. 

Q.  Consolidated  Rilling  for  Called 
Nursing  Facility  Services 
(Recommendation  21) 

Recommendation:  The  Secretary 
should  require  consolidated  billing  for 
all  services  furnished  to  beneficiaries 
during  a  Part  A-covered  SNF  stey. 
Further.  SNFs  should  use  consistent 
procedure-levd  codes  for  these  services. 

Response:  We  concur  with  ProPACs 
observations  r^arding  die  need  for  and 
potential  bene^  of  establishing  siich 
requirements,  and  we  note  that  the 
President's  FY  1998  budget  proposal 
includes  provisions  that  adopt  this 
recommendation  by  requiring 
consolidated  billing  for  Medicare 
services  provided  to  SNF  residents 
beginning  in  FY  1998,  as  well  as  the  use 
of  HCPCS  codes  on  SNF  bills. 

We  would  like  to  comment  in  greater 
detail  on  ProPAC's  suggestion  that  the 
consolidated  billing  proposal  should 
specifically  define  the  ancillary  services 
to  be  included.  We  note  that  a  similar 
comprehensive  Medicare  billing 
requirement  for  hospitals  (section 
1862(aXl4)  of  the  Act),  which  has  been 
in  effact  for  well  over  a  decade,  defines 
the  hospital's  billing  responsibility  in 
terms  of  a  blanket  inclusion  of  all 
services  that  a  hospital  patient  receives, 
with  specific  exemptions  for  the 
services  of  certain  types  of  medical 
practitioners  (for  example,  physicians, 
certified  nurse-midwives.  qualified 
psychologists,  and  cotified  registered 
nurse  anesthetists)  that  are  not  regarded 
as  falling  within  the  scope  of  the 
hospital  benefit  Existing  law  in  the 
material  following  section  1861(h)(7)  of 
the  Act,  defines  the  scope  of  the  SNF 
benefit  in  part  as  excluding  those  types 
of  services  that  would  not  be  cover^e 
under  the  inpatient  hospital  benefit 
when  furnished  to  a  hospital  ir.patient 
Accordingly,  our  SNF  consolidated 
billing  proposal  would  similarly 
provide  for  a  blanket  inclusion  of  all 
services  that  the  SNFs  resident  receives 
(with  specific  exceptions  for  certain 
types  of  medical  practitioner  services), 
in  order  to  maintein  consistency  with 
the  longstanding  hospital  provisi<m. 
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R.  Eliminating  the  Cost  Limit  Exemption 
for  New  Skilled  Nursing  Facilities 
(Recommendatimt  22) 

Recommendation:  The  exemption 
from  Medicare's  routine  cost  limits  for 
new  providers  should  be  eliminated.  All 
SNFs  should  be  subject  to  these  limits. 

Response:  We  concur  with  the 
recommendation  to  eliminate  the 
exemption  to  the  Medicare  routine  cost 
limits  for  new  skilled  nursing  facilities. 
The  rapid  rise  in  the  number  of  SNF 
beds  and  significant  growth  in  payments 
both  generally  and  specifically  to  SNFs 
with  exemptions  have  demonstrated  the 
diminished  value  of  the  exemption  to 
the  Medicare  program  and  necessitated 
its  elimination. 

Under  the  SNF  prospective  payment 
system  proposed  in  the  President's  FY 
1998  budget,  exemptions,  as  an  artifact 
of  reasonable  cost-based  payment,  will 
be  eliminated  with  the  implementation 
of  the  system  on  July  1, 1998.  Even  so. 
we  are  moving  to  eliminate  the  new 
provider  exemption  through  issuance  of 
regulations  in  the  near  fiitiue.  The  issue 
of  how  the  new  policy  will  be  applied 
relative  to  providers  cvurently  operating 
under  the  exemption  is  being  addressed 
as  part  of  the  dmrelopment  of  this 
regulation. 

S.  Defining  the  Home  Health  Care 
Benefit  (Recommendation  23) 

Recommendation:  Congress  should 
more  specifically  define  die  scope  of 
Medicare's  home  health  care  benefit 
The  absence  of  clear  coverage 
constraints  limits  the  program's  ability 
to  control  home  health  utilization. 

Response:  We  agree  with  I^PAC's 
recommendation  that  clearer  eligibility 
and  coverage  guidelines  would  aid  the 
program's  ability  to  control  improper 
and  abusive  home  health  care 
utilization.  The  President's  FY  1998 
budget  contains  provisions  regarding 
the  definition  of  homebound  and 
intermittent  skilled  musing  care,  as  well 
as  the  statutory  authority  for  HCFA  to 
develop  and  apply  normative  standards. 

T.  Prospective  Payment  System  fm 
Home  Health  Care  Agencies 
(Recommendation  24) 

Recommendation:  A  case-mix 
adjusted  prospective  payment  system 
for  home  health  care  agencies  should  be 
implemented  as  soon  as  possible. 

Response:  We  concur  ¥irith  ProPACs 
recommendations.  We  agree  that 
research  to  develop  a  robust  case-mix 
measure  is  necessary  and  we  have  taken 
all  available  actions  to  expedite  such 
research.  In  August  1996,  a  contract  was 
awarded  to  develop  a  case-mix 
measurement  for  a  home  health 


prospective  payment  system.  Under  the 
terms  of  this  contract,  extensive 
information  about  the  characteristics  of 
patients  and  resource  utilization  will  be 
collected.  Agencies  participating  in  this 
project  will  collect  patient  information 
using  the  Outcome  and  Assessment 
Information  Set  (OASIS)  for  home 
health,  supplemented  by  additional 
items  that  may  be  predictive  of  resource 
utilization.  Information  will  also  be 
collected  about  visit  lengths  and 
procedures  performed  during  all  home 
health  visits  during  an  episode  of  care. 
We  hope  to  recruit  90  agencies  from  8 
States  for  this  project  Recruitment 
began  in  April  1997.  We  expect  to  have 
recommendations  for  a  case-mix 
measurement  for  home  health  services 
by  January  1999. 

U.  Interim  Home  Health  Payment 
Method  (Recommendation  25) 

Recommendation:  Congress  should 
implement  an  interim  home  health 
payment  method  to  control  Medicare 
outlays  until  a  fiilly  prospective 
payment  system  is  in  place. 

Response:  The  President's  FY  1998 
budget  proposal  includes  an  interim 
system,  wldch  would  be  effective  on 
October  1, 1997.  We  ara  prepared  to 
begin  implementation  of  this  system  as 
soon  as  we  are  granted  the  necessary 
statutory  authority. 

V.  Home  Health  Visit  Coding 
(Recommendation  26) 

Recommendation:  Medicare  should 
require  consistent  home  health  visit 
coding.  Such  information  is  essential  for 
monitoring  and  evaluating  the  home 
health  benefit  and  developing  an 
efiiective  case-mix  adjustment  system. 

Response:  Currandy,  there  is  no 
standard  definition  of  what  comprises  a 
visit  and  there  is  variation  in  the  type 
of  service  and  length  of  time  for 
providing  those  services.  We  agree  such 
information  is  critical  to  developing  an 
efifoctive  case-mix  measure  for  a  home 
health  prospective  payment  system.  In 
the  case-mix  research  we  are  beginning, 
we  will  collect  information  on  Qm 
length  of  time  and  procedures 
poformed  during  a  visit  This 
information  will  feed  into  the 
development  of  a  prospective  payment 
system  and  related  coding  system.  We 
cannot  proceed  with  specific  coding 
refinements  until  the  findings  are 
available  and  a  prospective  payment 
system  is  designed.  We  are  researching 
aspects  of  that  approach  rather  than 
imposing  reporting  burdens  on  all  home 
health  agencies. 


W.  Home  Health  Copayments 
(Recommendation  27) 

Recommendation:  Modest  beneficiary 
copayments,  subject  to  an  annual  limit, 
should  be  introduced  for  home  health 
care  services. 

Response:  We  are  concerned  about  the 
impact  that  higher  beneficiary  out-of- 
pocket  expenses  would  have  on  poorer 
Medicare  beneficiaries  who  are  not 
covered  by  Medicaid  and  cannot  afford 
supplemental  insurance.  Poorer 
beneficiaries  spend  a  greater  proportion 
tA  their  income  on  out-of-pocket  costs. 
Our  proposed  interim  system  of  limits 
should  help  control  the  growth  in 
service  iise. 

X.  Controlling  Long-Term  Home  Health 
Use  (Recommendation  28) 

Recommendation:  The  Secretary 
should  analyze  the  growing  number  of 
beneficiaries  who  are  receiving  home 
health  care  for  prolonged  periods. 
Additional  policies  may  be  needed  to 
address  the  spending  associated  with 
these  beneficiaries. 

Response:  This  is  one  of  the  many 
areas  that  are  imder  evaluation  in 
several  payment-related  research 
projects  that  are  currentiy  underway. 
We  agree  with  ProPAC  that  there  may 
need  to  be  special  provisions  under  the 
payment  system  we  develop  to  address 
the  needs  of  this  type  of  patient  As  the 
finHing«  from  the  research  become 
available,  we  are  sure  that  this  issue  will 
be  more  clearly  identified  and  we  will 
propose  whatevm  changes  appear  to 
best  address  these  patient's  needs. 

Y.  Prospective  Payment  System  for 
Rehabilitation  Hospitals  and  Distinct- 
Part  Units  (Recommendation  29) 

Recommendation:  A  case-mix 
adjusted  prospective  payment  system 
for  rehabilitation  hospitals  and  distinct- 
part  units  should  be  implemented  as 
soon  as  possible. 

Response:  We  have  sponsored 
research  on  possible  patient 
classification  systems  for  rehabilitation 
care.  In  particidar.  a  study  by  the  RAND 
Corporation  evaluated  the  prospects  for 
a  prospective  payment  system  based  on 
the  rehabilitation  coding  system  known 
as  Functional  Independence  Measure 
(FIM)  and  the  patient  classification 
system  known  as  Function-Related 
Groups  (FRGs).  The  final  report  on  this 
research  will  soon  be  complete. 
However,  the  preliminary  residts   . 
indicate  much  work  would  be  necessary 
before  a  prospective  payment  system 
based  on  FRGs  could  be  implemented. 
There  are  at  least  two  important 
implementation  issues:  "The  reliability  of 
the  patient  status  measures  and  the 


recognition  of  petient  complications  and 
comorbidities.  In  addition, 
implonentation  of  a  case  mix  pavmant 
system  for  rehabilitation  hospitals  and 
units  would  require  significant  program 
resources  and  inqwse  data  reporting  and 
collection  requirnnents  on  providen. 
As  a  renilt.  fswer  rssources  would  be 
available  Sat  research  into  developing  an 
integrated  payment  approach  for 
payment  of  rdiabilitaticm  care  across  all 
settings  (excluded  hospitals.  SNFs. 
HHAs.  comprehenrive  Quotient 
rehabilitation  bdlities.  etc.)  Thus,  we 
prefer  to  focus  our  efibrts  on  developing 
a  coordinated  payment  system  for  post 
acute  care  that  relies  on  a  core 
tool. 


Z.  Prospective  Payment  System  fat. 
Long-Term  Care  Hospitals 
(Recommendatitm  30) 

Aeconunendatfon:  A  rase  mlv    7 
adjusted  prospective  payment  sjfstem 
for  fong-tetm  care  ho^itak  should  be 
developed  and  implemented  as  soon  as 
possibfe. 

iiesponas:  We  continually  examine 
data  smd  analyze  proposals  to  simplify 
payment  mechanisms  and  ensure  that 
Medicare  peyunuts  reflect  efficient  and 
high  quality  health  care.  We  wUl  be 
interuted  hi  evaluating  the  results  of 
independent  studies  on  rase-mlir    ' 
measurement  for  long-stay  hospital 
patients.  At  the  same  time,  it  is  evident 
that  many  long-term  care  hospitals 
furnish  extensive  rehabilitation  care  that 
overlaps  with  care  furnished  in 
rriiabilitation  hospitals.  Tlius,  a 
prospective  payment  system  for  post- 
acute  care  providen  which  includes 
SNFs  and  rehabilitation  hospitals  and 
units  could  conceivably  be  used  for 
patients  in  long-term  care  hospitals.  As 
a  result,  we  have  concons  that  the 
development  and  implementation  of  a 
seperate  jvospective  payment  sjrstem  for 
fewer  thui  200  Medicare-certified,  long- 
term  care  hospitals  may  not  be  an 
efficient  use  of  program  resources  and 
may  result  in  overlapping  complexity 
and  manipulation  of  payment 

AA.  ElLaaination  of  the  New  Provide 
Examption  Period  (Recommendatitm  32) 

Recommatdation:  The  initial 
exemption  period  for  new  PPS-exduded 
providen  should  be  eliminated. 
Medicare  pajrmflots  for  new  providen 
should  be  based  on  an  average  target 
amount  for  fsdlitieB  serving  comparable 
types  of  patients. 

Response:  New  hospitals  that  are 
excluded  from  the  prospective  peyment 
s]r8tam  are  exempt  from  the  rate-of- 
Incieeaa  oeili^  during  their  first  2  yean 
of  operaticm.  Ixie  purpose  of  this 
exaoiption  is  to  lefxigniie  certain  cost 


distortions  that  may  be  present  as  a 
hospital  begins  operation  and  tries  to 
establish  its  presence  in  the  muket 
However,  the  growth  of  new  excluded 
hospitals  inrrnesingly  includes  a  large 
number  of  hospitals  diat  are 
reoonfiguiatimis  of  existing  structures. 
These  new  hospitals  do  not  require  the 
same  length  of  time  to  establish  market 
presence  and  increase  patient  loed.  As 
a  result,  there  is  evidence  that  the  new 
hospital  exemption  does  not  alwajrs 
serve  its  original  purpose  and  might 
create  inceiSives  to  inoeese  its  costs  in 
the  exempt  yean  when  it  is  not  subject 
to  cost  limitation.  The  President's 
budget  proposal  %rould  limit  payment 
durbig  die  exempt  yeen  to  reesonaMe 
costs  not  to  exceed  150  percent  of  the 
naticmal  meen  cost  per  case  for  eedi 
type  of  excluded  hoq»itaL  Tliis 
modifiration  riywiH  rf<»i»<«**«»  the 
incentive  to  increese  costs  in  the  first 
yean  of  a  new  excluded  hospital's 
operation. 

BE.  Coordinating  Post- Acute  Carr 
Provider  Payment  Methods 
(Recommendatitm  33) 

Recommendation:  The  Commission 
urges  the  Congress  and  the  Secretary  to 
consider  the  overiap  in  services  aiul 
beneficiaries  across  post-acute  care 
providen  as  they  modify  Kfadicara 
payment  policies.  Changws  to  one 
provider's  pejrmant  memod  could  shift 
utilization  to  other  sites  ami  thus  fidl  to 
curb  overall  spending.  To  this  end. 
Pnf  AC  commends  HCFA's  efforts  to 
identify  elements  common  to  die 
various  fectiity-spedfic  petient 
classification  systems  to  use  in 

Assponse:  We  concur  with  the 
reoommendetion  to  coordinete  payment 
methods  fat  post-ecute  providers.  Our 
long-term  strategy  for  Medicare  post- 
acute  services  centen  on  the 
development  of  a  frilly  integrated 
payment  and  ddlvery  system  for  post- 
acute  care  that  is  as  neiibal  as  poasible 
regarding  physidans'  and  patients' 
decisions  Aout  the  use  of  perticular 
services.  This  system  should  provide 
payments  suffident  to  ensure  diet 
bmeficiaries  receive  quality  care  in  the  . 
^>propriato  settings  and  tbit  transfm 
between  settings  occur  whm  medically 
necessary  and  not  to  generate  hl^ier  or 
dl^>licete  revenues  for  comneraUe 
services,  in  eddition,  we  balieve  that 
care  should  be  benefidaiy-qMCific, 
reljfing  on  a  staadardlaed  assessment  of 
eedi  petienfs  cere  needs  while  oSBsing 
them  choices  in  the  cere  that  they  will 
receive.  This  systam  must  hove  long- 
term  finudal  integrity  through 
controlling  both  payment  per  servloe 
and  the  volume  of  sarvioae  aflsred. 


Essential  to  achieving  diis  long-term 
goel  is  the  neer-teim  coordination  of  die 
separate  pajrment  methods  for  poet- 
acute  providen.  Through  the 
development  and  implementation  of 
prospective  peyment  systems  that 
complement  eadi  other.  Medicare  can 
impose  greeter  coordination  in  the 
finanHng  and  delivery  of  post-ecute 
services.  This  will  minimize  quality  and 
pqrment  problems  associated  with  sits/ 
sendee  substitution  and  allow  fat  an 
easier  tranntion  to  a  fully  integrated 
system  in  die  future.  The  key  to  the 
fiinctton  of  diese  prospective  payment 
systems,  as  well  es  any  future  intmratsd 
system  for  post-acute  sendees,  is  the 
adoption  of  prindples  for  identifying 
petient  resource  needs  that  have 
common  ewmente  from  S3rstem  to 
system  so  diat  uhimotefy  there  cen  be  a 
broader  classification  system  and  more 
standardized  medtods  for  grouping 
patiente  and  pqrmente.  Basic  to  tms 
process  is  the  development  (rfa  core 
screening  and  assessment  tool  An 
assessment  methodology  is  critical  to 
addressing  systematic  issues  related  to 
quality,  payment,  and  utilization. 

The  Praddent's  FY  1998  budgst 
contains  propoeed  language  giWng  the 
Secretary  audiority  to  implement  an 
integrated  payment  system  for  Medicere 
post-acute  services  after  FY  2001.  This 
uittuage  also  provides  authority  to 
effect  the  date  necessary  to  devriop 
and  implement  such  a  system  prior  to 
that  date.  We  ere  in  the  eariy  stages  of 
«<^«ig"twfl  the  post-ecute  core  screening 
and  assessment  tool  that  will  provide 
much  of  the  necessery  data. 

CC  Unking  Paymutts  for  an  E/usode  of 
Can  (Recomaimdation  34) 

ilBcoounsndatxm:  The  Secretary 
should  be^  a  demonstration  prefect 
that  links  paymente  fat  the  ecute  and 
post-acute  portions  of  an  episode  of 
cere.  It  should  be  designed  to  teet 
wdielfaer  this  spproech  can  reduce 
expenditures  and  inqirove  continuity  ef 
care. 

Aesponse:  As  discussed  in  our 
previous  response  to  recommendation 
33.  our  long-tann  strategy  for  Medicare 
poet-acute  services  centen  on  die 
development  of  e  Iblly  integrated 
peyment  and  ddivery  systsm.  Within 
die  framewi^  of  this  stntsgy  and  die 
besic  oonoepte  we  have  outlined,  there 
are  a  variety  cfdiffarent  options  fat 
structuring  a  payment  end  driivaiy 
system  for  Medicere  poet-acute  1 
These  indude  verious  cos 
approaches,  integrated  ddivety/ 
peyment  systems,  end  more  traditional 


a  system  diet  links 
pqrmsnt  far  the  acute  and  poet-acute 
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poitions  of  an  episode  would  fidl  within 
the  scope  of  this  firamework. 

Conceptually,  the  idea  of  linking  (or 
••bundling")  payment  for  the  acute  and 
post-acute  portions  of  an  episode  makes 
sense  and  has  great  potentiied  for 
efibctive  cost  containment  under  the 
Medicare  model.  As  a  practical  matter, 
this  approach  is  extremely  OMnplex. 
involviiag  a  range  of  difficult  tedmical 
and  policy  issues  related  to  rate  setting, 
patient  classification,  quality,  outcomes, 
accountability,  and  payment 
arrangements  (that  is,  which  entity 
should  receive  the  payment).  HCFA  has 
funded  several  studies  in  this  area. 
These  studies  have  discussed  the 
complexly  of  this  approach  and 
concluded  by  citing  the  need  for 
additional  research  before  going  forward 
with  a  demonstration.  In  addition,  two 
other  provisions  in  the  President's  FY 
1998  budget  proposal  give  HCFA  the 
authority  to  try  mis  approach.in  owtain 
circumstances.  The  Cniters  of 
Excellence  proposal  expands  the  set  of 
conditions  mr  which  we  could  pay  a 
single  flat  rate  for  all  diagnostic  and 
physician  services  to  indmde  other  heart 
procedures,  knee  surgery  and  hip 
replacement  This  m^t  allow  us  to 
experiment  with  including  some 
postacute  services  in  the  bundled 
package  of  services.  We  are  also  seeking 
legislative  authority  that  would  allow  us 
to  selectively  contract  with  providers  for 
a  r*^''^y  of  services  for  a  specific 
conditjoo.  which  would  be  another 
oppoftuidty  to  experiment  with 
arrangements  including  poetacute  care. 

DD.  Impronng  the  Risk  Adjustment 


unpionng 
hoafRecon 


Method  (Recommendation  35) 

Recommendation:  A  combination  qf 
terhniqiias  should  be  used  to  adjust 
Medicare's  capitation  payments  so  that 
they  better  reflect  enrollees'  likely  use  of 
services.  The  Secretary  should  adopt 
risk  adjusters  besed  on  diagnosis,  health 
status,  or  both  as  well  as  an  outlier 
policy  for  costly  cases.  Putial  capitation 
amngaments  should  be  tested.  Mans 
should  provide  data  to  Medicare  to 
support  improved  risk  adjustment  The 
new  risk  adjustment  system  should  be 
phased  in. 

Aesponse:  ProPAC  recommends  using 
risk  adjustment  methods  that  would 
explain  more  of  the  variances  in  health 
care  spending.  Currently,  we  are  testing 
risk  adjusters  as  part  of  the  Medicare 
Choices  demonstration.  The 
Administration  is  developing  a  new 
payments  methodology  that 
inovporates  m(»e  refined  health  status 
adju^ars.  A  proposal  could  be  ready  kx 
Qmgressiooal  consideration  as  early  as 
I999,ivith  implonentatian  *'^e*""<"g  as 
early  as  2001.  HCFA  would  want  to 


apply  risk  adjusters  as  soon  as 
tedmiodly  feasible. 

Also.  ProPAC  has  suggested,  as  a  part 
of  risk  adjustment,  a  partial  capitation 
method  of  payment,  using  an  outlier 
approach  to  capitation  payment  We  are 
trying  to  establish  an  outlier 
demonstration  in  the  Seattie  area.  One 
of  the  problems  wre  have  encountered  is 
finding  a  sufficient  number  of  plans  able 
to  supply  encounter  data.  We  wanted  at 
least  three  plans  included  in  the 
demonstration.  To  date,  two  of  the  three 
plans  have  not  demonstrated  an  ability 
to  produce  the  data  required.  The 
President's  budget  proposal  includes  a 
partial  risk  method  that  vre  prefer  to  the 
outlier  approach  recommended  by 
ProPAC  Under  the  President's  budget 
proposal,  the  partial  risk  method  would 
replace  cost  based  pajrments.  This 
method  would  allow  organizations  to 
share  with  HCFA  in  eithsr  savings  or 
losses  if  the  payment  mechanism 
requires  amounts  to  be  paid  eithOT 
below  or  above  the  risk  capitation  rate. 

EE.  Excluding  Teaching  and 
Disproportionate  Share  Payments  From 
the  Capitation  Rates  (Recommendatitm 
36} 

Recommendation:  The  fee-for-service 
spending  estimates  Medicare  uses  to 
calculate  capitation  rates  should 
exclude  special  payments  to  hospitals 
with  graduate  medical  education  (GME) 
programs  and  to  those  serving  a 
disproportionate  share  of  low-income 
patients. 

Response:  We  agree  with  ProPACs 
recommendation  to  mnove  GME  and 
DSH  components  from  the  capitation 
rates.  The  President's  budget  proposal 
removes  these  components  from  the 
capitation  payments  over  a  2-year 
period.  The  fbnds  removed  from  the 
capitation  rates  will  be  paid  directly  to 
twerhing  and  DSH  hospitals  when  diey 
care  for  managed  care  enrollees. 
Managed  care  plans  with  apfmrved 
teadiing  programs  would  also  be 
eligible  for  direct  pejrment  for  graduate 
medical  education  expenses. 

FF.  Increasing  Capitation  Rates  to 
Reflect  Use  of  Services  Covered  by  Other 
Covenuoent  Propams 
(Recommendation  37) 

Recoanmendation:  Medicare  should 
increase  the  capitation  rates  to  include 
estimated  spending  for  covered  services 
that  program  beneficiaries  receive  in 
facilities  apeatad  by  the  Dapaitments  of 
Veterans  Affsin  and  Dalaaee. 

Ae^ponse:  Under  the  Administration's 
fHopoaal  to  revise  the  payment 
metnodology.  the  currant  link  [ 
local  be  far  service  payments  and 
managed  care  paymeots  ratae  is  not 


retained.  By  2002,  30  percent  of  the 
county  rate  will  be  based  on  national 
avwage  payment  levels.  In  addition, 
rates  will  be  updated  based  on  the 
natfonai  average  per  capita  rate  of 
growth  in  the  Medicare  program.  In 
view  of  the  reduced  weight  of  local  fee- 
for-service.  payment  levMs  and  the 
anticipated  transition  to  a  new 
methodology,  vre  believe  the  need  to 
further  examine  the  impect  of  spending 
for  services  provided  to  Medicare 
beneficiaries  in  Veterans  Affairs  and 
Defense  facilities  is  significandy 
reduced.  Additionally,  when  we 
undertook  such  an  examination  a  few 
years  ago,  we  had  problems  with  the 
data  submitted  and  could  not  establish 
an  appropriate  adjustment  to  the 
capitation  payments. 

GO.  Reducing  the  Variation  in  Payment 
Rates  (Recommendation  38) 

Recommendation:  The  variation  in 
c^iitation  rates  across  counties  should 
be  narrowed.  The  lowest  rates  should  be 
laiaed  to  a  minimum  amount  without 
increesing  aggregate  program  spending. 
Medicare  should  evaluate  the  adequacy 
and  appropriateness  of  its  payment 
rates,  however  they  are  determined. 

Response:  The  Administration 
supports  narrowing  the  variation  in 
capitation  rates  across  counties  and 
Greeting  a  minimum  payment  amount 
The  FY  1998  budget  proposal  to  revise 
the  payment  methiodology  includes  both 
of  these  elements.  By  2002,  the 
difiiarence  betwreen  the  highest  and  the 
lowest  county  rates  is  reduced  from  the 
current  difference  of  about  250  percent 
to  about  100  percent  The 
Administration's  proposal  also 
addresses  the  appropriateness  of  the 
rates  by  making  an  adjustment  for 
favorabfe  selection  into  managed  care 
plans,  beginning  in  2000.  This 
adjustment  is  consistent  with  the 
judgonent  of  the  General  Accounting 
Office,  the  Physician  Payment  Review 
Commission,  as  well  as  ProPAC,  that 
managed  care  plans  are  cunentiy 
significanUy  overpaid  because  of 
favorable  selection.  Also,  as  noted 
above,  die  AdministratkMi  is  developing 
a  new  peymmt  methodology  that 
incorporates  more  r^ned  health  status 
adjusten.  A  pRqpoeal  could  be  ready  bx 
Congressional  consideration  as  eariy  as 
1999.  with  phase-in  beginning  as  eitty 
as  2001. 

HH.  Updating  Capitation  Rates 
fftecorrunendation  39) 

RBCommaidatkm:  Medicare  should 
use  a  national  update  framework  rather 
than  fee-Cu'^ervioe  spending  increeaes 
to  determine  fhm  annual  rhangee  in  rlA 
plan] 


Aasponse:  Under  the  current 
methodology,  rates  are  updated  besed 
on  local  fee-for-service  spending 
patterns.  Undor  the  Administratimn's 
proposal  to  revise  the  payment 
memodology,  rates  would  be  updated 
besed  cm  the  national  average  per  capita 
rate  of  growdi  in  the  Medicare  program, 
mdiich  incorporates  changes  at  the 
national  level  in  bc}th  price  and 
utilization  of  services,  in  devdoping  the 
revised  methcxlology  noted  ebove, 
wdiicih  we  expect  to  have  ready  far 
Congressicmal  ccneidenticm  as  eariy  as 
1999,  we  %rill  examine  qipropriate 
updrte  merhanisms. 

n.  Evaluating  Ahemative  Methods  for 
Determining  CapitiOion  Rates 
(Recommendation  40) 

Recoaunendation:  The  Medicare 
program  shcmld  c»ntinue  to  evaluate 
othn  methods  for  determining  payment 
rates,  including  competitive  Uddfaog 
and  negotiation  betwreentiie  program 
and  risk  plans. 

Respmue:  We  are  in  the  process  of 
developing  several  demonttratton 
projects  for  evaluaticm  purposes.  One 
project  ccmcentrates  on  competitive 
Uds,  including  the  use  of  s  uird  party 
enroUer.  In  this  project  HKK)s  ocnild  be 
paid  an  amount  based  on  Uds  they 
submit  In  addition,  the  Choiias  project 
will  have  particdpents  receiving 
payments  that  start  vdth  95  percent  of 
the  Adjusted  Average  per  Capita  Cost 
(AAPOC)  (HCFA's  nonnal  payment 
method).  Later  in  the  pojec:t  theee 
peyments  wrill  be  modified  using  risk 
adjusters.  This  {xoject  will  also  include 
cimtracting  with  organiaations  that  may 
not  qualify  as  HMOs.  FInaUy,  vre  are 
trying  to  establish  an  outlier  project  in 
Seettie,  as  mentioned  ebove.  However, 
we  have  not  yet  been  dde  to  aoiuire 
sufficient  data  to  begin  this  project 

Jf.  Data  to  Imfxeve  nm  Payments 
(Recommendatitm  41) 

Recotrunmtdation:  The  Secretary 
should  recjuire  risk  plans  to  provide 
infoimaticm  cm  the  costs  of  ftimishing 
services  to  Medicare  enrolleee.  These 
data  are  necessary  to  determine  the 
m^nofwiateness  of  payment  rates  and 
improve  Medicare  payment  methods. 

Response:  We  are  in  die  proems  of 
revising  the  ed^usted  con^munity  rate 
(ACR)  proposal  and  process.  Some  of 
the  ccmcepts  included  in  this  review 
include  reqpiiring  the  ACR  to  contain 
and  use  certain  cost  cfata  to  establish  the 
plen's  cherge  structure.  In  additicm.  we 
are  cxmsidering  inccnporating  into  the 
approval  process  a  ccmipariscm  of  ACR 
date  to  other  recpiiied  financial  reports. 


KK.  Evaluating  nan  Quality  <rf  Care 
(Reamunendation  42) 

Recoaunendation:  The  Commission 
si^iports  die  Secretary's  effr»ts  to 
evaluate  Medicare  risk  plans  through 
the  use  of  the  Heelth  Pun  Emplosrer 
Date  and  Information  Set  (HEDIS)  and 
satisfrcticm  surveys.  The  Secretary 
should,  in  coopeiaticm  with  die 
approiniate  organiiatians.  ccmtinue  to 
adapt  and  imi»ove  measuremmt  tools 
to  evaluate  plan  uerfonnanne. 

Response:  In  addition  to  our  use  of 
HEDIS  to  evahiato  Medicare  risk  plans, 
we  %rill  survey  all  of  the  enrollees  of 
HMO  and  CMP  contracton  (both  risk 
and  cost)  cm  their  satisfactiim  with 
various  aspicto  of  dieir  plan.  This  effort 
is  in  ccmperaticm  with  me  Agency  tar 
Health  Care  Policy  and  Reeearch. 

LL  Imfuaving  btfoaruOion  for 
Bertefidary  Chtdoe  (Recommendation 
43) 

RecamniendaHon:  Tlie  Conunlsslcm 
supporto  the  Secretary's  eCforte  to 
improve  beneficiary  infarmaticm  about 
managed  care  opticms.  All  beneficiaries 
should  receive  ciuality  and  satisfacticm 
date  for  risk  plans  and  the  fae-for- 
service  optiim  to  help  them  decide 
about  enrolling  in  a  risk  plan.  Cost  and 
benefit  definitions  should  be 
standardizad  so  that  beneficiaries  can 
better  compere  plans.  Additionally,  the 
Secretary  should  periocficaUy  assess 
whedier  such  infarmaticm  could  be 
improved. 

Response:  We  are  continually  trying 
to  in^rove  the  informaticm  given  to  the 
Medicare  beneficiary.  We  are  in  the 
process  of  developing  a  compariscm 
chart  comparing  benrate  and  chargss 
amcmg  HMOs  widiin  a  specified  service 
area.  Later  diis  yeer.  HEDIS  date  and 
rnnmmar  survey  tasulte  will  be 
released.  In  addition.  HCFA  is  in  the 
{Kooess  of  rrieasing  national  marketing 
guidelines  that  require  HMOs  to 
produce  mariGeting  materials  that  fnlhr 
disclose,  in  a  clear  and  understahdabu 
manner,  infimneticm  to  be  used  by  the 
Medicare  beneficiaiy. 

The  Administration's  FY  1908  budget 
also  includes  {ooposals  addressing  the 
raovisicm  of  infiinnattcm  to 
twnaficiariee.  It  wronld  recpiire  the 
Secretary  to  develop  and  provide 
oamnantive  infon^taticu  to  beneficiaries 
on  ah  managed  care  plans  and  Medigap 
plans  in  their  area,  and  it  would  require 
Medigap  and  managed  care  plans  to 
finmce  the  associated  costs.  It  would 
also  require  dw  Secretary  to  eetaUlsh 
stendawliaed  parkages  far  certain 
additional  benefite  oflered  by  Medicare 
managed  care  plans.  For  eacanqile.  if  die 
Secretary  eetablished  a  standardiaed    ■ 


parkagB  ft»  ou^tient  prescriptimi 
drugs,  plans  could  cmly  offer  oirollees 
this  benefit  eccording  to  the  benefit 
strucrture  esteblished  by  the  Secretery. 

DL  Otfier  Required  Infanaatkm 

A.  Requests  for  Data  From  the  PuUic 

In  order  to  respcmd  prompdy  to 
public  recpiests  for  dete  related  to  the 
proepevtive  pqnnent  system,  we  have 
set  up  a  process  under  which 
commenters  can  grin  aocees  to  the  raw 
date  on  an  expedited  besis.  Generally, 
the  dete  ere  available  in  cximputer  tape 
format  or  caitridges;  however,  some  files 
are  available  cm  didaette.  and  cm  the 
faitemet  et  HTnV/WWW.HCFA.GOV/ 
STATS/PUBFILESJITML.  Date  files  ere 
listed  below  widi  die  coet  oieath. 
Anycme  wishing  to  purchase  date  tMpes, 
cartridges,  or  diskettes  should  submit  a 
written  request  along  with  a  ccmipany 
check  or  money  order  (payable  to 
HCFA-PUF)  to  cover  die  coet  to  the 
following  eddrees:  Health  Care 
Financing  Adminielnticm,  PuUic  Use 
niee.  Accounting  Division.  P.O.  Box 
7520.  Baltimon.  Maryland  21207-0520. 
(410)  786-3691.  Files  on  die  Internet 
may  be  downloaded  without  charge. 

1.  Expended  Modified  ME[H*AR- 
Hospital  (National) 

The  Kfadicare  Provider  Analysis  and 
Review  (MEDPAR)  file  contains  records 
far  100  percent  of  Medicare 
beneficiaries  using  hospital  inpatient 
services  in  die  United  States.  (The  file 
is  e  Federal  flacel  yeer  file  which  means 
disc:harges  occurring  October  1  throu^ 
September  30.)  The  records  are  stripped 
of  moet  ckte  demente  that  will  permit 
identification  of  benefidariee.  The 
hospital  is  identified  by  die  6-position 
Medicare  billing  number.  The  file  is 
svailable  to  persons  ({ualifying  under 
die  tarms  of  die  Notice  of  Propoeed  New 
Routine  Usee  &r  en  Existing  System  of 
Records  published  in  die  Fedaral 
■agiater  on  December  24. 1964  (49  FR 
49041).  and  amended  by  die  July  2. 
1965  notice  (50  FR  27361).  The  national 
file  camsiste  of  approximately  11  million 
recctfds.  Under  me  requiremente  of 
these  notices,  e  date  releese  agreement 
must  be  signed  by  die  purchaser  before 
releese  erf  duae  data.  For  all  filee 
requiring  e  signed  dMa  releese 
ogreament  pleeee  write  or  cell  to  obtain 
aUenk  agreement  form  befr»re  placing 
an  order.  Two  verrions  of  this  file  era 
craated  eech  year.  They  support  the 
ftdlowing: 

•  Notice  of  Propoeed  Rulemaking 
(NPRM)  published  in  die  Federel 
lagfater.  usually  available  by  the  end  of 
May.  This  file  is  derived  from  the 
MedPAR  ffle  with  a  cutoff  of  3  mondia 
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after  the  end  of  the  fiscal  yeer 
(December  file). 

•  Final  Rule  published  in  the  Fedsrd 
IsgislBr,  usually  available  by  the  fiist 
wedc  of  September.  This  file  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

9  months  after  the  end  of  the  fiscal  year 
Ofune  file). 

Media:  Tape/Cartridge 
File  Cost  $3,415.00  per  fiscal  year 
Periods  Available:  FY  1988  throu^  FY 
1996 

2.  attended  Modified  MedPAR- 
Hoqiital  (State) 

The  State  MedPAR  file  contains 
records  for  100  percent  of  Kfedicare 
beneficiaries  using  hospital  inpatient 
ssfvices  in  a  particular  State.  The 
records  are  stripped  of  most  data 
elements  that  wul  permit  identification 
of  beneficiaries.  The  hospital  is 
identified  bv  the  6-position  Medicare 
billing  nunmer.  The  file  is  available  to 
persons  qualifying  under  the  terms  of 
tlw  Notice  of  Imposed  New  Routine 
Uses  for  an  Existing  System  of  Records 
pi^ilished  in  the  December  24, 1984 
Fedsral  RegislBr  notice,  and  amended 
by  die  )ufy  2. 1985  notice.  This  file  is 
a  subset  of  the  Expanded  Modified 
MedPAR-Hospital  (National)  as 
described  above.  Under  the 
retjuirements  of  these  notices,  a  data 
releese  must  be  signed  by  the  purchaser 
before  releese  of  these  data.  Two 
versions  of  this  file  are  created  eech 
yeer.  They  support  the  following: 

•  NPRM  published  in  the  Fedsral 
lagMsr.  usually  available  by  the  end  of 
May.  This  file  is  derived  from  the 
MedPAR  file  with  a  cutoff  of  3  months 
after  the  end  of  the  fiscal  yeer 
(December  file). 

•  Final  Rule  published  in  the  Federal 
legislBr,  usually  available  by  the  first 
wetk  of  September.  This  file  is  derived 
from  the  MedPAR  file  with  a  cutoff  of 

9  mtrnths  after  the  end  of  the  fiscal  yeer 
(June  file). 

Media:  Tape/Csrtridge 
File  Cost:  $1,050.00  per  State  per  year 
Periods  Available:  FY  1988  through  FY 
1906 

3.  HCFA  Hospital  Wage  Index  Data  FUe 

This  file  is  composed  of  four  separate 
diskettes.  Included  are:  (1)  The  hospital 
hours  and  salaries  for  FY  1994  used  to 
oeete  the  proposed  FY  1998 
prospective  peyment  system  wsge 
indeoc:  (2)  a  hi^ory  of  ail  wage  indexes 
used  since  October  1, 1983;  (3)  a  list  of 
State  and  county  codes  used  by  SSA 
and  FIPS  (Federal  Information 
Processing  Standards),  county  name, 
and  Metropolitan  Statistical  Aree 
Q4SA):  and  (4)  a  file  of  hoepitals  that 


were  reclassified  for  the  purpose  of  the 
proposed  FY  1998  wage  index.  Two 
versions  of  these  files  are  creeted  eech 
yeer.  They  support  the  following: 

•  NPRMpuUishedindieFeifaral     ' 
Register,  usually  by  the  end  of  May. 

•  Final  Rtile  published  in  the  Federal 
Ragiatar,  usually  by  the  first  week  of 
September. 

Media:  Diskette/Internet 

File  Cost:  $500.00 

Periods  Available:  FY  1998  PPS  Update 

We  note  that  the  files  also  are 
available  individuaUy  as  indicated 
below. 

(1)  HCFA  Hospital  Wage  Index  Survey 
Only  (usually  available  l^  the  end  of 
March  for  the  NPRM  and  thamiddle  of 
August  for  the  final  rule). 

(2)  Uiben  and  Rural  Wage  Indices 
Only. 

(3)  PPS  SSA/FIPS  MSA  State  and 
County  Crosswalk  Only  (usually 
available  by  the  mid  of  March). 

(4)  Reclassified  Hospitals  by  Provider 
Only. 

Media:  Diskette/Internet 
File  cost  $145.00  per  file 

4.  PPS-IV  to  PPS-Xm  Minimum  Data 
SeU 

The  Minimum  Deta  Set  contains  cost, 
statistical,  financial,  and  other 
information  from  Medicare  hospital  cost 
reports.  The  date  set  includes  only  the 
most  current  cost  report  (as  submitted, 
final  setUed.  or  reopened)  submitted  for 
a  Medicare  participating  hospital  by  the 
Medicare  Fiscal  Intermeidiary  to  HCFA. 
This  data  set  is  updated  at  the  end  of 
eech  calendar  quarter  and  is  available 
on  the  last  day  of  the  following  month. 


Media:  Tape/Cartrioge 

Periods  tie- 

"Mtr. 

And  lielofe 

PPS  IV  „.  „_ 

1(y01/B6 

1(M)1/I7 

PPSV  .., 

1(M>1/B7 

1Q01/B8 

PPSV1  _. 

1(M)1/B8 

1(M)1/80 

PPS  Vli 

1001/89 

1(V01/90 

PPS  VIM  _..      . 

1QO1/90 

1001/91 

PPSIX  .. 

1(M)1/91 

1001/92 

PPS  X  

10M)1/B2 

1Q01/B3 

PPS  XI  ._ 

1(M)1/93 

1(M)1/94 

PPS  XII  

10M)1/94 

1001/96 

PPS  XIII  _.... 

10M)1O6 

100106 

(Note  The  PPS  Xm  Minimum  Data  Set 
covering  FY  1996  will  not  be  available  until 
July  31. 1997.) 

File  Cost:  $715.00  per  year 

5.  PPS-DC  to  PPS-Xm  Capital  Data  Set 

The  Capital  Data  Set  contains  selected 
data  for  capital-related  costs,  interest 
expense  and  related  infonnation  and 
complete  helanre  sheet  data  from  the 


Medicare  hospital  cost  report.  The  data 
set  includes  only  the  most  current  cost 
report  (es  submitted,  final  settied  or 
reopened)  submitted  for  a'Medicare 
certified  hospital  by  the  Medicare  fiscal 
intennediaiy  to  HCFA.  This  data  aei  is 
updated  at  the  end  of  each  calendar 
quarter  and  is  available  on  the  last  day 
of  the  following  month. 


MEDIA:  Tape/Cartrioge 

Pefiods  b^ 

And  liefefB 

PPS  IX  

PPSX  . 

PPS  XI  

PPS  XII  

10O1O1 
1Q0102 
100103 
1001/94 
1Q01/96 

1Q0102 
100103 
1001/94 
1001/96 

PPS  XIII  

1Q0106 

(Nate  The  PPS  xm  Capital  Data  Set 
covering  FY  1996  will  not  be  available  until 
Inly  SI.  1997.) 

nie  Cost:  $715.00  per  year 

6.  Provider-Specific  File 

This  file  is  a  component  of  the 
PRICER  progrun  used  in  the  fiscal 
intermediary's  system  to  compute  DRG 
payments  for  individual  bills.  The  file 
contains  records  for  all  prospective 
peyment  system  eligible  hospitals, 
including  hospitals  in  waiver  States, 
and  data  elements  used  in  the 
prospective  peyment  system 
recaUbration  processes  and  related 
activities.  Beginning  with  December 
1988.  the  individual  records  were 
enlarged  to  include  pess-through  per 
diems  and  other  elements. 
Media:  Tape/Cartridge 
File  Cost  $500.00  per  file 
Periods  Available:  FY  1987  through  FY 

1997  (December  updates) 
Media:  Diskette/Internet 
File  Cost  $265.00 
Periods  Available:  FY  1997  PPS  Update 

7.  HCFA  Medicare  Case-Mix  Index  FUe 

This  file  contains  the  Medicare  case- 
mix  index  by  provider  number  as 
published  in  each  year's  iqKlate  of  the 
Medicare  hospital  inpatient  prospective 
payment  system.  The  case-mix  index  is 
a  meesure  of  the  costliness  of  cases 
treeted  by  a  hospital  relative  to  the  cost 
of  the  national  average  of  all  Medicare 
hospital  cases,  using  DRG  weights  as  a 
meesure  of  relative  costliness  (^  cases. 
Two  versions  of  this  file  are  created 
each  yeer.  Thmr  supprat  the  following: 
•  NPRM  publisbBd  in  the  Federal 
.  usually  by  the  end  of  May. 
il  rule  published  in  the  Federal 
.  usuaUy  by  the  first  wedc  of 
September. 
Media:  Diskatta/Intemat 


Price:  $145^00  per  yeer 
Periods  Avail^:  FY  1985  dirougli  FY 
1006  Ontemet-^nr  1696) 

6.  Table  5  DRG  File 

This  file  contains  a  listing  of  ORGs. 
DSfG  narrative  description,  rdative 
waiglit.  and  goaiuetilc  and  arithmetic 
mean  leogdis  of  stay  as  published  in  the 
Federal  lagialBr.  Ine  hardcopy  image 
has  been  copied  to  diskette.  There  are 
two  versions  of  this  file  as  published  in 
the  FadKal  Register  a.  NPRM.  usually 
published  iqr  the  end  of  Mav.  b.  Final 
rule,  usoalfy  puUiahedby  ue  first  %»eek 
of  September. ' 
Media:  Disketta/hitemet 
File  Cost  $145.00 
Periods  Availdile:  FY  1996  PPS  Update 

9.  PPS  Payment  Impact  File 

This  file  contains  d^a  used  to 
estimate  paymente  under  Medicare's 
hospital  inpatient  prospective  payment 
systems  for  operating  and  c^rftal-^elated 
costs.  The  date  are  taken  from  various 
sources,  including  the  Provider^pedfic 
File.  Minimum  D^  Sete.  and  prior 
in^Mct  files.  The  date  set  is  abstracted 
from  an  internal  file  used  far  die  impact 
analysis  of  the  changes  to  the 
prospective  peyment  systems  published 
in  the  Federal  Ra^iater.  This  file  is 
availaUe  far  releese  1  month  after  the 
propoaed  and  final  ndes  are  published 
intlieFaderal~ 


Media:  Diskette/Internet 

nie  Cost  $145.00 

Periods  Available:  FY  1998  PPS  Update 

10.AOR/BORTablea 

This  file  oonteins  date  used  to 
develop  the  IKIG  relative  waists.  It 

contains  ""»",  iMirimiim,  mtnlmiiiii, 

Standard  deviation,  and  coefficient  of 
variation  stetistics  by  IffiG  far  length  of 
stay  and  stendardJMd  charges,  Tlie  BOR 
tables  are  "Before  Outliers  Removed" 
end  the  AOR  is  "After  Outliers 
Removed."  (Outliers  refers  to  stetistical 
outliers,  not  payment  outliers.)  Two 
versions  of  this  file  are  created  eadi 
yeer.  They  support  the  fallowiiw: 

•  NPRM  published  in  the  Feteal 
■agieter.  usually  by  the  end  of  May. 

•  Final  rule  published  fai  die  Fadnal 
■agiater,  usually  by  the  first  wedc  of 
September. 

Media:  Diskette/Intamet 

File  Coet  $145.00 

Periods  Available:  FY  1096  PPS  Update 

11.  HCFA  FY  1992  Capital-Related  Tex 
File 

Tliis  file  CMilains  date  used  to 
devriop  a  proposed  FY  1996  special 
propeity  tax  adjustment  to  the  cq>ital 
proepective  peyment  sjrstem  far  capital- 


rdated  costs.  This  proposed  adjustment 
was  not  implemented.  The  date  set 
includes  a  preliminary  hospital-specific 
add-on  amount  far  all  PPS  hospitals. 
The  date  set  also  oonteins  the 
information  used  to  propose  an 
adjustment  to  the  Federal  rate  ao  diet 
the  tax  add-on  is  budget  neutzaL  The 
proposed  property  tax  adjustment 
provides  spedal  txeetment  to  qualified 
hospitals  who  pmr  cqiital-^elstod 
propeity  taxes.  The  add-on  was 
detennined  using  bsse  year  tax  costeper 
discharge  attzibutriile  to  Medicare.  The 
date  are  taken  from  the  FY  1992 
Medicare  hoqdtal  cost  report  and  a 
special  request  far  validation  by  the 

fiscal  tiilHi  injnHaTUi^. 

Media:  Diskette 
File  cost  $145.00 
Period  available:  FY  1992 

For  fiirdier  infjarmation  concerning 
these  date  tapes,  contect  Mary  R.  Wute 
at  (410)  786-0166. 

Commentera  intereeted  in  obtaining  m 
disniaslng  anv  other  date  used  in 
constructing  uris-rule  should  contact 
Stephen  Fhimps  at  (410)  786-4548. 

B.  PutUc  CmanmntB 

Because  of  the  Jazge  number  of  items 
of  correspondence  we  normally  receive 
on  a  propoaed  rule,  we  are  not  aUe  to 
enk  n<  I wledge  or  respond  to  them 
individn^y.  However,  in  preparing  the 
final  rule,  we  will  consider  all 
commente  concerning  the  provisions  of 
this  proposed  rule  that  we  receive  by 
the  date  and  time  qiedfied  in  the 
"Datee"  sectim  of  this  preemble  and 
reepond  to  thoee  commente  in  the 
preamble  to  thtf  rule.  We  emphaslie 
diet,  given  the  statutosy  requiianent 
under  sedien  1886(e)(5)  of  the  Act  that 
our  final  rule  far  FY  1996  be  published 
by  September  1, 1997.  we  wiU  consider 
(mly  mose  commente  that  deel 
specifically  widi  the  mattei 
in  this  proposed  rule.  Subject  to  dw 
provisians  of  the  Contract  ¥ndi  America 
Advancement  Act  of  1996,  (Pub.  L.  104- 
121),  these  Aamsa  would  be  spdicaMe 
to  dischaigBS  occurring  on  or  aner 
October  1. 1997. 


42CFRPart489 

Heelth  facilities.  Medicere.  Rqxirtli^ 
and  recordkeeping  requirements. 

42  CFR  chuter  IV  would  be  emended 
as  set  farth  buow: 

A.  Part  412  is  amended  as  fallows: 

PART  4ia— PROSPECTIVE  PAYMBfT 
SYSTEMS  FOR  MPATdfT  HOSPITAL 


1.  The  audiority  citation  for  part  412 
continues  to  reed  as  faUovrs: 


f;  Sacs.  1102  and  1671  of  tlie 
Social  SecmUy  Act  (42  U  AC  1302  and 
139Shh). 

2.  Section  412.22  is  »ntmitAmA  by 
adding  new  peragc^hs  (e),  (Q.  (g).  end 
Qi)  to  read  aa  fallows: 


•41>.tt 


42CFRPtat412 

Administrative  practioe  and 
procedure,  Healdi  facilities.  Medicare. 
Puerto  Rico.  Rqiosting  ud 
recordkeeping  requirewwntei 

42CFRPait41S 

Heeldi  fadUtiee,  Kidney  diseases. 
Medicare.  Puerto  Rico.  Reporting  and 
recordkeeping  requireniente.- 


(e)  Hotf^ak  within  hotoitalt.  Except 
as  provided  in  per^paph  (f)  of  this 
section,  far  cost  reporting  periods 
beginning  on  or  after  October  1. 1994.  a 
honiital  that  occupies  spece  in  a 
bui£ding  also  usecl  by  another  hoepital. 
or  in  one  or  more  entire  buildings 
locsted  on  die  same  campus  as 
buildings  used  bv  another  hospital, 
must  meet  die  fallowing  criteria: 

(1)  Sspanrte  govaming  body.  The 
hoepital  has  a  governing  body  that  is 
a^Miate  from  me  goveming  body  irf  the 
hospital  occiqiying  space  in  the  seme 
building  or  on  the  same  campus.  The 
hospital's  governing  body  is  not  under 
die  control  of  the  hoapitid  occupying 
space  in  die  seme  building  or  on  the 
same  campus,  or  of  any  tUrd  entity  thet 
controls  both  hospitals. 

(2)  Separate  cbJsf  medical  <^cer.  The 
hoiqiital  has  a  sin|^  chief  medical 
officer  who  reporte  directly  to  die 
governing  body  and  who  is  responsible 
far  all  msdical  stafF  activities  of  die 
hoapitaL  The  chief  medical  officer  of  the 
ho^ital  is  not  employed  by  or  undsr 
contract  arith  eidier  the  hospital 
oociqiying  qiooa  in  die  same  building  or 
on  die  same  campus  or  eny  third  entity 
that  controls  both  hospitals. 

(3)  Ssporatejnedjoa/sli^.  The 
hospital  has  a  medical  staff  diet  is 
separate  from  the  medical  staff  of  the 

~  occupying  apmca  in  die  seme 
J  or  on  die  seme  canqnis.  The 
I's  medical  staff  is  diracthf 
accountaUe  to  the  governing  botnr  far 
die  quality  of  medical  care  provided  in 
the  hoqpitel,  end  adopte  and  enibroee 
bylaws  governing  msdical  staff 
acttvitiM.  Including  criterte  and 
procedures  far  recommending  to  die 
governing  body  the  privileges  to  be 
grented  to  individuBl  practitioners. 


UMI 
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(4)  QUef  executive  officer.  The 
hospitd  has  a  tingle  chief  executive 
officer  through  whom  all  adounistrative 
authority  flows,  and  who  exercises 
control  and  surveillance  over  all 
administrative  activities  of  the  hospital. 
The  chief  executive  office  is  not 
employed  by,  or  under  contract  with, 
either  the  horaital  occupying  space  in 
the  same  building  or  on  the  same 
campus  or  any  third  entity  that  controls 
both  hospitals. 

(5)  P^bnnance  of  banc  hosjutal 
functions.  The  hospital  meets  one  of  the 
foUowing  criteria: 

(i)  Thenospital  perfoims  the  besic 
functions  specified  in  §§482.21  through 
482.27, 482.30,  and  482.42  of  this 
chapter  through  the  use  of  employees  or 
under  contracts  or  other  agreements 
with  entities  other  than  the  hospital 
occupying  space  in  the  same  bidlding  or 
on  the  same  campus,  or  a  third  entity 
that  controls  both  hospitals.  Food  and 
dietetic  services  and  housekeeping, 
maintenance,  and  other  services 
necessary  to  maintain  a  clean  and  safia 
physical  environment  could  be  obtained 
under  contracts  or  other  agreements 
with  the  hospital  occupying  space  in  the 
same  building  or  on  the  same  campus, 
or  with  a  third  entity  that  controls  both 
hospitals. 

(ii)  For  the  same  period  of  at  leest  6 
months  used  to  determine  compliance 
with  the  length-of-stay  criterion  in 
§  412.23(eX2).  the  cost  of  the  services 
that  the  hospital  obtained  under 
contracts  or  other  agreements  with  the 
honital  occupying  space  in  the  same 
builiding  or  on  the  same  campus,  or  with 
a  third  entity  that  oontrob  both 
hospitals,  is  no  more  than  15  percent  of 
the  hospital's  total  inpatient  operating 
costs,  as  defined  in  §  412.2(c).  For 
purposes  of  this  peragraph  (eXsXii), 
however,  the  costs  of  preadmission 
services  are  thoee  specified  under 
§  413.40(cX2)  rathar  than  those  spedfied 
under  §412.2(bM5). 

(Ui)  For  dae  same  period  of  at  least  6 
mondis  naed  to  determine  compliance 
with  the  lengtb-of^tay  criterion  tn 
§  412.23(eN2),  the  hospital  has  an 
inpatient  population  erf  whom  at  leest 
75  percent  were  refaned  to  the  hospital 
from  a  source  other  than  another 
honital  occupying  space  in  the  same 
building  or  on  the  same  campus. 

(Q  ^MCJo/ provision /br  certain 
Aospdols.  If  a  hospital  cannot  meet  the 
critarie  in  paregiaph  (eXD  w  (eX3)  of 
this  section  solely  becaiiae  its  governing 
body  or  medical  staff  is  under  the 
control  of  a  third  entity  that  also 
controls  the  hospital  with  which  it 
shares  a  building  or  campus,  or  cannot 
meet  die  oriteria  in  paragraiA  (eX2)  or 
(eX4)  of  this  section  sdely  becmse  its 


chief  medical  officer  or  chief  executive 
officer  is  employed  by  or  under  contract 
with  such  a  third  mtity,  the  hospital 
can  nevertheless  qualiiy  for  an 
exclurion  if  it  meets  other  applicable 
critniaand — 

(1)  Is  owned  and  operated  by  a  State 
university,  and  has  been  continuously 
owmed  and  operated  by  that  university 
since  October  1. 1994; 

(2)  Is  required  by  State  law  to  be 
subject  to  the  ultimate  authority  of  the 
university's  governing  body;  and 

(3)  Was  excluded  from  the 
prospective  peyment  systems  under  this 
section  for  any  cost  reporting  period 
beginning  on  or  after  October  1, 1993, 
but  before  October  1, 1994. 

(g)  Effective  date  for  certain  hospitals. 
If  a  hospital  has  been  excluded  from  the 
prospective  payment  systems  under  this 
section  for  any  cost  reporting  period 
beginning  on  or  after  October  1, 1993, 
but  before  October  1, 1994,  the  criteria 
in  paragraph  (e)  of  this  section  do  not 
apply  to  the  hospital  until  the  hospital's 
first  cost  reprating  period  beginning  on 
or  after  October  1, 1995. 

(h)  Definition  of  control.  For  purposes 
of  this  section,  control  exists  if  an 
individual  or  an  organization  has  the 
power,  directly  or  indirectly, 
significantly  to  influence  or  direct  the 
ections  or  policies  of  an  organization  or 
institution. 


§411.13 

3.  Section  412.23  is  amended  by 
removing  peragraphs  (eX3)  through 
(eXS). 

4.  Section  412.30  is  amended  by 
redesignating  paregraphs  (a)  throuf^  (d) 
as  paragraphs  (b)  through  (e), 
respectively,  and  adding  a  new 
paragraph  (a).  Redesignated  peragraph 
(b)  is  further  amended  by  redeai^ating 
paragraph  (bX4)  as  paragraph  (bXS).  and 
adding  a  new  peragraph  (bK4)  to  reed  as 
follows: 


§412J0 


Eaduelonof  I 

of 


(a)  Bed  capacity  in  units.  A 
in  bed  c^iecity  must  remain  in  effect  for 
at  leest  a  full  12HBonth  cost  reporting 
period  before  an  equal  or  lesser  nunmer 
of  beds  can  be  added  to  the  hosi^tal's 
licensure  and  certification  and 
considered  "new"  under  paragraph  (b) 
of  this  section.  Thus,  whoa  a  hospital 
seeks  to  establish  a  new  luiit  undier  the 
criteria  under  paragraph  (b)  of  diis 
section,  at  to  enlarge  an  existing  unit 
under  the  criteria  under  peragiqth  (d)  of 
this  section,  the  regional  office  will 
review  its  records  on  the  facility  to 
determine  whedier  eny  beds  have  been 
driicenaed  and  decertffied  durtog  the 


12-month  cost  reporting  period  before 
the  period  for  which  the  hospital  seeks 
to  add  the  beds.  To  the  extent  bed 
capacity  was  removed  from  the 
hospital's  licensure  and  certification 
during  that  period,  that  amount  of  bed 
capacity  may  not  be  considered  "new" 
unider  paragraph  (b)  of  this  section. 

(b)  New  units. 

(5)  *  •  • 

(4)  If  a  hospital  that  has  not 
previously  perticipated  in  the  Medicare 
program  seeks  exdusim  of  a  . 
rehi^ilitation  unit,  it  may  designate 
certain  beds  as  a  new  lehabiliti^on  unit 
for  the  first  fiill  12-month  cost  reporting 
period  that  occurs  aftOT  it  becomes  a 
Medicare-participating  hospital.  The 
written  certification  described  in 
paragraph  (bX2)  of  this  section  also  is 
effoctive  for  any  cost  repenting  period  of 
not  less  than  1  month  and  not  more  than 
11  months  occurring  between  the  date 
the  hospital  began  pertidpeting  in 
Medicare  and  the  start  of  the  hospital's 
regular  12-month  cost  reporting  period. 

5.  Section  412.80  is  revised  to  reed  as 
follows: 


§412J0 

(a)  Basic  rule — (1)  Discharges 
occurring  on  or  after  October  1. 1994 
and  before  October  1. 1997.  For 
discharges  occurring  on  or  after  October 
1, 1994,  and  before  October  1. 1997. 
except  as  provided  in  parsgrai^t  (b)  of 
thif  section  concerning  tzansnning 
hospitals.  HCFA  provides  for  additional 
payment,  beyond  standard  DRG 
payments,  to  a  hospital  for  covered 
inpetioit  hospital  services  furnished  to 
a  Medicare  beneficiary  if  either  of  the 


following  conditions  is  met: 

(i)  Thebeneficieiy's 
(including  dajrs  at  uie  SNF  level  of  cere 


lefideiy's  length  of  stay 


if  a  SNF  bed  is  not  availaUe  in  the  aree) 
exceeds  the  mean  length-of-etmr  fiy  the 
applicable  DKp  by  the  lesser  of  the 
foUowiiw: 

(A)  A  fixed  number  of  days,  as 
specified  by  HCFA;  or 

(B)  A  fixed  number  of  standard 
deviations,  as  roedfied  by  iK7A. 

(ii)  The  benendaijr's  length  of  stay 
does  not  exceed  criteria  estahUihed 
under  peragrq>h  (aXlXO  of  diis  section, 
but  the  hospital's  charges  far  covered 
servicee  furnished  to  the  beneficiary, 
adjusted  to  operating  costs  and  capitil 
costs  by  applying  cost-to-chaige  ratios 
as  described  in  §  412.84(h).  exceed  the 
DRG  peyment  for  the  case  plus  a  fixed 
dollar  amount  (adjusted  far  geogrq>hic 
variatian  in  costs)  as  specified  by  HCFA. 

(2)  fMschoiges  oocum^g  on  or  a/feer 
October  1. 1997.  For  diachargas 
occurring  on  or  after  October  1. 1997, 


except  as  |»rovided  in  paragraph  (b)  of 
this  section  conbeming  transfers.  HCFA 
provides  for  additional  payment, 
beyond  standard  DRG  payments,  to  a 
hospital  for  coviared  inpetient  hospital 
services  furnished  to  a  Medicere 
beneficiary  if  the  hoepital's  charges  for 
covered  services,  adjusted  to  operating 
costs  and  capital  costs  by  appljring  cost- 
to-charge  ratios  as  described  in 
§  412.84(h).  exceed  the  DRG  peyment 
for  the  cese  plus  a  fixed  dollar  amount 
(adjusted  for  geographic  variation  in 
costs)  as  speeded  by  HCFA. 

(b)  Outlier  coses  in  transferring 
hospitals.  HCFA  provides  cost  outlier 
payments  to  a  transferring  hospital  that 
does  not  receive  payment  under 

§  412.2(b)  for  discharges  specified  in 
§412.4(dK2).  if  the  hospitel's  charges  for 
.  covered  sCTvices  famished  to  the 
bendlkdary.  adjusted  to  cost  by  applying 
a  national  cost/charge  ratio,  exceed  the 
DRG  peyment  for  the  case  phis  a  fixed 
dollar  amount  (adjusted  for  geographic 
variation  in  costs)  as  specified  fay  HCFA. 
divided  by  the  geometric  meen  length  of 
stay  for  the  DRG  and  multiplied  by  the 
benefidery's  length  of  stay  plus  1  day. 

(c)  Publication  and  revision  of  outlier 
criteria.  HCFA  will  issue  threshold 
criteria  for  determining  outlier  peyment 
in  the  annual  notice  of  the  pro^Mctive 
payment  rates  published  in  eccordanoe 
with  §  412.8(b). 

(d)  Aelotion  to  hospitals  that  incur 
indirect  costs  for  graduate  medical 
education  programs  and  that  save  as 
disproportionate  share  of  low-income 
patients.  The  outlier  paymmt  amounts 
are  induded  in  total  DRS  revenue  for 
purpoees  of  determining  peyments  to 
hospitals  that  incur  indirect  costs  tar 
gramiate  medicel  education  programs 
under  §412.105  and  to  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  petients  under  §  412.106. 

§411JI  [AMsnde4 

6.  In  §  412.82(a).  in  the  first  sentence, 
the  word  "If'  is  removed  end  the  phrase 

'  "For  discharges  occurring  before    ' 
October  1, 1997.  if'  is  added  in  its 
place. 

|412J«  tAiendadI 

7.  In  §412.84  in  the  first  sentence  of 
peragraph  (a),  the  reference 
"§412.80(eXlXU)"  is  revisei^to  read 
"§  412.80(e)". 


9.  In  §412.96,  the  introductory  text  of 
peragraph  (cXl)  is  revised  to  racKl  as 
follows: 


1 41248 


|41tJ8 

8.  In  die  introductory  text  to  §412.86. 
the  wrord  "If*  is  removed  and  the  phrase 
"For  dischaigas  occurring  before 
October  1. 1997.  if'  is  added  in  its 
place. 


(c)*  •  • 

(1)  Coae  mir  indes.  HCFA  sets  forth 
national  and  regfonal  case-mix  index 
values  in  each  year's  annual  notice  of 
prospective  payment  rates  published 
under  §  412.8(b).  The  methodology 
HCFA  uses  to  calculate  theee  criteria  is 
described  in  paragraph  (g)  of  this 
section.  The  case-mix  index  value  to  be 
used  for  an  individual  hospital  in  the 
determination  of  wdiether  it  meets  the 
rnnomiv  index  criteria  is  that  calculated 
by  HCFA  from  the  hospital's  own  billing 
reonds  for  Medicare  discharges  as 
processed  by  the  fiscsl  intermediary  and 
submittsd  to  HCFA.-  The  hospital's  case- 
mix  index  far  discharges  (not  induding 
disdiergas  from  units  excluded  from  tbs 
prospective  payment  system  under 
su^MTt  B  of  diis  pert)  during  the  most 
recent  Federal  fiscal  yeer  that  aided  at 
leest  one  yeer  prior  to  die  beginning  of 
the  cost  rqwrting  period  ftarndiich  the 
hoepital  is  aaoHng  referral  center  status 
must  be  at  leest  equal 


B.  Part  413  is  ani«»«*i««i  as  set  farth 
below: 

PART  413-rWMCIPI.E8  OF 
REASONABLE  COST 
REIMBURSEMBIT;  PAYMENT  FOR 
END^STAOE  RENAL  DISEASE 

SERVICES;  OPTIONAL 

PROSPECTIVELY  DETERMMB) 
PAYMENT  RATES  FOR  SIOLLED 
NURSING  FAOLITIES 

1.  The  authority  dution  far  Part  413 
continues  to  reed  as  follows: 

Aedncily:  Sacs.  1102, 1861(vXlXA),  and 
1871  of  dta  Social  Security  Act  (42  U.S.C 
1302. 130Sx(vXlXA).  and  1395hh). 

2.  tai  §413.86,  par^raph  (eX4XiXB)  is 
revised  to  read  as  follows: 


f41SJ8   Mrad 


10.  In  §412.105.  pan«nph  (gXlXD  is 
republished,  paregraph  (g)(lXiKB)  is 
revised,  and  paramph  (gXlXiv)  is 
removed,  to  reed  es  followK 


§411.106 


(g)  IMenninirv  the  toCa/ numiier  o/ 
full-time  equivalent  residents  fx"  cost 
reporting  periods  be^rming  on  or  after 
ftfy  1,1991. 

(l)  For  cost  reporting  periods 
beginning  on  at  after  July  1. 1901.  the 
count  ^rail-time  equiv^ent  residents 
for  the  purpoee  cf  detarmining  the 
indirect  medical  educsdon  ai^ualnient 
is  determined  as  follows: 

(i)  The  raaidaits  must  be  enrolled  in 
an  approved  teeching  program.  An 
apprtnred  tearhing  program  is  one  that 
meets  aoa  of  the  foUoifring 
requirements: 

(B)  May  count  towards  certificadon  (tf 
the  partidpant  in  a  specialty  or 
subspecialty  listed  in  the  currant  edition 
of  eidier  crfthe  following  puhlicadonr. 

(1)  Hie  Diiectory  of  (kadualB  Medical 
Educatiim  Programs  published  by  the 
American  Medical  Association. 

(2)  Hie  Annual  Rmport  and  Reference 
Handbook  puhUshed  fay  the  American 
Board  of  Medical  Spedaltiaa. 


(e)  Detamining  per  resident  amounts 
for  the  base  period.*  *  * 
(4)  Exceptions. 

0)  Base  paiodfor  certain  hospitals. 

•  •  • 

(B)  The  meen  value  of  per  resident 
smounts  of  hospitals  located  in  the 
seme  geogra{diic  wege  eree,  as  that  term 
is  used  in  the  prospecdve  peyment 
system  under  pert  412  of  this  charter, 
for  cost  reporting  periods  beginning  in 
t^  seme  fiscal  yeers.  If  there  are  fieiwer 
then  three  emounts  that  can  be  used  to 
r^if^iiata  dis  mean  value,  the 
calculation  of  the  per  resident  amounts 
indudes  ell  hospitals  in  die  hospital's 
geographic  wage  aree  and  in 
geogt^>hically  contiguous  wage  arees.  If 
there  ere  still  fewer  &an  three  hospitab 
with  per  resident  emounts  in  the 
hospital's  own  wage  aree,  plus 
ccmtiguous  wage  arees,  this  cakuladon 
will  indude  ell  hospitals  with  per 
leaident  ■»i«o«i»«»«  in  die  State,  tf  there 
ere  fewer  than  three  hoapitals  with  per 
resident  emounts  in  the  State,  this 
calculation  will  indude  die  per  residoit 
amounts  for  all  hospitals  in  the  State 
plus  hospitals  in  contiguous  States.  If 
there  ere  still  fewer  than  three  hoq>italB 
in  that  Stete  plus  contiguous  States,  this 
calculation  will  be  baaed  on  the  nadcmal 
I  per  resident  emount 


C  Part  489  is  amended  as  set  fardi 
below: 

PART  4aS-PR0VI0ER  AGREEMENTS 
AND  SUPPUER  APPROVAL 

1.  The  authority  dtation  for  Part  489 
continuss  to  reed  es  follows: 

Aalhari^  Sacs.  1102. 1«19,  IWl, 
1864(01).  1886.  and  1871  ofdw  Social 
Sacoritj  Act  (42  U.SX:  1302. 139Si-3, 13«5x. 
1396aa(m).  ISOScc  and  lS9Shh). 


jszUli 


29944 


Fadanl  RagislBr  /  Vol.  62.  No.  105  /  Monday.  June  2.  1997  /  Proposed  Rules 


/  VoL  62.  No.  105  /  Monday.  June  2,  1997  /  Proposed  Rules 


f4M.27   [Amsndi^ 

2.  In  §489.27,  the  Teferance  "section 
1866(a)(l)(M)  of  the  Act"  is  revised  to 
rami  "section  1866(a)(l)(M)  of  the  Act*'. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicara— Hoapital 
Inauiance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance) 

Dated:  May  1. 1997. 
BnmCVIadack. 

AdminiMtrator.  Hoahh  Can  Pbtancing 
Administration. 

Dated:  May  23, 1997. 
Dana  E.  Shalala. 

Secretaiy. 

(Edilarial  Note:  The  followring  addendum 
and  appendixes  wfill  not  appear  in  the  Code 
of  Federal  R^ulations.) 

Addendmn — Proposed  Sdiedule  of 
Standardised  Anoanta  EfiKdw  With 
Diachaifes  Oocuiriag  on  mr  After 
October  1. 1997  and  Update  Factors 
and  Rat»«f-Increaae  Percentages 
EfiectiTe  With  Cost  Reporting  Periods 
Beginning  on  or  After  October  1, 1997 

hSmmmarj and  Backgroond 

In  this  addendum,  vn  are  setting  forth  the 
piopoeed  amounts  and  GKrtors  for 
determining  prospective  payment  rates  for 
Medicare  inpatient  operating  costs  and 
Medicare  inpatioit  capital-related  costs.  We 
are  also  setting  forth  proposed  rate-of- 
incieasm  percantsges  for  updating  the  target 
amounts  for  hospitals  and  hospitel  units 
excluded  from  the  prospective  payment 
system. 

For  discharges  occurring  on  or  after 
October  1, 1997,  except  for  sole  community 
hospitals  and  hospitals  located  in  Puerto 
Rico,  each  hospital's  payment  per  discharge 
under  the  prospective  payment  system  wriU 
be  based  on  100  percent  of  the  Federal 
national  rate. 

Sole  community  hospitals  are  paid  based 
on  whichever  of  the  following  rates  jrields 
the  greatest  sggregate  paymont:  The  Federal 
national  rate,  the  updated  hospital-specific 
rate  based  on  FY  1982  cost  per  discharge,  or 
the  updated  hospital-specific  rate  based  on 
FY  1967  cost  per  diacfaiuge.  For  hospitals  ip 
Puerto  Rico,  the  pajrment  per  discharge  is 
based  on  the  sum  of  75  percent  of  a  Puerto 
Rico  rate  and  25  paroent  of  a  national  rate 
(section  188e(dM9XA)  of  the  Act). 

As  discussed  helow  in  section  D,  wre  are 
.proposing  to  make  changes  in  the 
determination  of  the  prospective  payment 
rates  for  Medicare  inpatient  operating  costs. 
The  changes,  to  be  applied  prospectively, 
would  afibct  the  calculation  of  tlie  Federal 
rates.  In  section  m,  we  discuss  our  proposed 
changBS  for  determining  the  prospective 
payment  rates  for  Medicare  inpatient  capital- 
related  costs.  Section  IV  sets  forth  our 
proposed  changes  for  determining  the  nt»-o{- 
increase  limits  far  hospitals  excluded  from 
the  prospective  payment  systenL  The  tables 
to  wbich  tve  refer  in  the  preamble  to  the 
proposed  rule  are  presented  at  the  end  of  this 
addendum  in  ■■f<i«f»  V. 
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The  basic  methodology  for  determining 
prospective  payment  rates  for  inpatient 
operating  costs  is  sat  forth  at  S  412.63  for 
hospitals  located  outside  of  Puerto  Rico.  The 
basic  mediodology  for  determining  the 
prospective  payment  rates  for  inpatient 
operating  costs  for  hospitals  located  in  Puerto 
Rico  is  set  forth  at  §$  412.210  and  412.212. 
Below,  we  discuss  the  manner  in  which  we 
are  changing  some  of  the  factors  used  for 
determining  the  prospective  payment  rates. 
The  Federal  and  Puerto  Rico  rate  changes, 
once  issued  as  final,  would  be  effactive  with 
discharges  occurring  on  or  after  October  1, 
1997.  As  required  1^  section  1866(dM4)(C)  of 
the  Act.  we  must  also  adjust  the  DRG 
classifications  and  freighting  factors  for 
discharges  in  FY  1998. 

In  summary,  the  proposed  standardixsd 
amounts  sat  forth  in  Tables  lA  and  IC  of 
section  V  of  this  addendum  reflect — 

•  Updates  of  2.8  percent  for  all  areas  (that 
is.  the  market  basket  percentage  increase); 

•  An  adjustment  to  ensure  budget 
neutrality  as  provided  for  in  sections  1886 
(d)(4MCXiii)  and  (dX3)(E)  of  the  Act  by 
applying  new  budget  neutrality  adjustment 
factors  to  the  large  urban  and  other 
standardised  amounts; 

•  An  adjustment  to  ensure  budget 
neutraUty  as  provided  for  in  section 
1886(d)(8)(D)  of  the  Act  by  removing  the  FY 
1997  budget  neutrality  factor  and  applying  a 
revised  factor 

•  An  adjustment  to  apply  the  revised 
outlier  otEset  by  removing  the  FY  1997  outlier 
otEwts  and  applying  a  new  ofbat;  and 

•  An  adjustment  in  the  Puerto  Rico 
standardixed  amounts  to  refiect  the 
applicaticm  of  a  Puerto  Rico-specific  wage 
index. 

A.  Calculation  of  Adjusted  Standardixed 
Amounts 

1.  Standardization  of  Base- Year  Coats  or 
Target  Amounts 

Section  1886(dM2XA)  of  the  Act  required 
the  establishment  of  base-year  cost  data 
containing  allowable  operating  costs  per 
discharge  of  inpatient  hospital  services  for 
each  hospital.  The  preamble  to  the 
September  1. 1983  interim  final  rule  (48  FR 
39763)  contains  a  detailed  explanation  of 
how  base-year  cost  data  ware  established  in 
the  initial  development  of  standardized 
amounts  far  the  prospective  payment  system 
and  how  they  are  uaed  in  computing  tha 
Federal  rates. 

Section  1886(d)(9)(BKi)  of  the  Act  required 
that  Medicare  target  amounts  be  determined 
for  each  hospital  located  in  Puerto  Rico  for 
its  cost  reporting  period  beginning  in  FY 
1987.  The  September  1, 1987  final  rule 
contaiiu  a  detailed  explanation  of  how  the 
target  amounts  were  determined  and  how 
they  are  used  in  computing  the  Puerto  Rico 
rates  (52  FR  33043,  33066). 

The  standardized  amotrnts  are  based  on  per 
discharge  averages  of  adjusted  hospital  costs 
from  a  base  period  or.  for  Puerto  Rico, 
adjusted  target  amounts  from  a  base  period, 
updated  and  otherwise  adjusted  in 
accordance  with  the  provisions  of  section 


1886(d)  of  the  Act  Sections  1886(d)(2)  (B) 
and  (C)  of  the  Act  required  that  the  hase-yaar 
per  discharge  costs  be  updated  for  FY  1984 
and  than  standardized  in  order  to  remove 
from  the  cost  data  the  effects  of  certain 
sources  of  variation  in  coat  among  hospitals. 
These  include  case  mix,  differences  in  area 
wage  levels,  cost  of  living  adjustments  Cor 
Alaska  and  Hawaii,  indirect  medical 
education  costs,  and  pajnnents  to  hospitals 
serving  a  disproportioiute  share  of  low- 
income  patients. 

Under  sections  1886  (d)(2)(H)  and  (d)(3)(E) 
of  the  Act.  in  making  payments  under  the 
prospective  payment  system,  the  Secretary 
estimates  from  time  to  time  the  proportion  of 
costs  that  are  wages  and  wage-related  costs. 
Since  October  1. 1996,  when  the  market 
basket  was  last  revised  and  rebased,  we  have 
considered  71.2  percent  of  costs  to  be  labor- 
related  for  purposes  of  the  prospective 
pajrment  system.  As  disctissed  in  section  IV 
of  the  preunhle,  we  are  proposing  to  include 
data  not  available  when  the  market  basket 
was  last  rebased  to  adjust  the  market  basket 
effective  for  FY  1998.  Based  on  the  proposed 
revised  market  basket,  we  are  revising  the 
labor  and  nonlabor  proportions  of  the 
standardized  amounts.  Effective  with 
discharges  occurring  on  or  after  October  1, 
1997,  we  are  proposing  a  labor-related 
IMoportion  of  71.1  percent  and  a  nonlabor- 
related  proportion  of  28.9  percent  (We  are 
revising  the  Puerto  Rico  standardized 
«inniint«  by  the  average  labor  share  in  Puerto 
Rico  of  71.3  percent  We  are  revising  the 
discharged-weighted  national  standardized 
amount  to  reflect  the  proportion  of 
discharges  in  large  urban  and  other  arses 
from  the  FY  1996  MedPAR  file.) 

2.  Computing  Large  Urban  and  Other  Aiaa 
Averages 

Sections  1886(d)  (2)(D)  and  (3)  of  the  Act 
require  the  Secretary  to  compute  two  average 
standardized  »iiMwint«  for  discharges 
occurring  in  a  fiscal  year  one  for  hospitals 
located  in  large  urban  areas  and  one  for 
hospitals  located  in  other  areas.  In  addition, 
under  sections  1888(dX9)  (BXiii)  and  (CXU  of 
the  Act  the  average  standardized  amouirt  per 
discharge  must  hp  determined  for  hospitals 
located  in  urban  and  other  areas  in  Puerto 
Rico.  Hospitals  in  Puerto  Rico  are  paid  a 
blend  of  75  percent  of  the  applicable  Puerto 
Rico  standardized  amount  arid  25  percent  of 
a  national  standardized  pajrment  amount. 

Section  1886(dX2)(D)  of  the  Act  defines 
"urban  area"  as  tlraae  areas  within  a 
Metn^litan  SUtistical  Area  (MSA).  A  "luge 
urban  area"  is  defined  as  an  urban  area  with 
a  population  of  mora  than  1,000.000.  In 
addition,  section  4009(i)  of  Public  Law  100- 
203  provides  that  a  New  Engknd  County 
Metropolitan  Area  (NECMA)  with  a 
population  of  more  than  970,000  is  classified 
as  a  large  urban  area.  As  required  by  section 
1886(dX2)P)of  the  Act,  population  size  is 
determined  by  the  Secretary  based  on  the 
latest  population  data  published  by  the 
Btireau  of  the  Census.  Urban  areas  that  do  not 
meet  the  definition  of  a  "large  urban  area" 
are  referred  to  as  "other  urban  areas."  Areas 
that  are  not  included  In  MSAs  are  considered 
"rural  areas"  under  section  1886(dX2XD)  of 
the  Act  Payaaant  far  discharges  frtun 
hospitals  located  in  large  urban  areas  will  be 


besed  <m  tha  largs  urban  standaMUaed 
amonnt  Payniant  far  dlsdiaigaa  from 
hiMqpitab  located  in  odiar  unsB  and  rural 
areas  will  be  besed  on  the  other  standardiaad 
amount. 

Based  on  1995  popnlatiaa  eatimales 
poMiahed  by  the  Buieao  of  the  Census.  56 
areas  aieet  ^  criteria  to  be  defined  as  kiss 
uifaan  arara  far  FY  1986.  These  aieaa  ara 
identified  by  an  asterisk  hi  Table  4A. 

3.  Updating  the  Aieiage  StandardisBd 
Amounts 

Under  sectioo  1886(dX3XA)  of  the  Act.  we 
update  tlie  arra  avarags  standaidiaed 
amoonta  each  year,  fai  accowianne  widi 
section  1886(dX3XAXiv)  of  die  Act.  we  an 
proposing  to  update  the  laiaa  uifaan  and  t!» 
other  areas  averse  standardiaad  amnonts  far 
FY  1998  ushig  the  appUcaUe  paccentags 
liii  rnassi  specified  hi  section  1886(bK3XBXi) 
of  die  Act  Section  1886(bX3KBXiXXIIQ  (rf 
the  Act  specifies  that,  far  hospitals  hi  all 
arees.  die  iqidate  factor  far  dw  standardiaad 
amounts  far  FY  1996  is  equal  to  the  naiket 


diet 


The  paroantaga  chaogs  in  tiie  maiket 
basket  raflects  the  avarsga  change  in  the  price 
of  goods  and  sarvioes  purchased  by  hoa|ritals 
to  famish  inpi^ent  care.  The  moat  recent 
fiorscast  of  tlie  proposed  revised  hospital 
market  besket  hicraase  far  FY  1998  U  2.6 
percent  Thus,  far  FY  1996.  die  propoaed 
update  to  the  average  standardiaad  amnonts 
aquala  2.8  percent  (See  section  IV.  off  tlie 
praaaabierf  this  proposed  rule  far  a 
discossion  of  the  adjuatments  to  die  market 
besket) 

As  hi  dM  pest  we  an  adjosttaig  the  FY 
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elfacts  of  dw  FY  1997  gaogr^ihic 
raclassifications  and  outlier  payments  befan 
applyii«  the  FY  1996  updates.  That  is.  ar^ 
aie  iiM  leasing  the  ilandarrtlind  smminti  Wr 
rsaton  die  reductions  diet  wen  made  far  the 
eKcIs  of  gsographic  reclasslBratinn  and 
outliacs.  After  inchidiiw  oSnts  to  the 
standardiaad  amounts  far  outlian  and 
gsoffaphic  reclaasification.  we  sstlmati 
dian  will  ha  an  overall  hmean  of  2.9 
paroant  to  the  leiga  uifaan  and  other  I 
standardiaed  amounts. 

Ahhoogh  die  update  factor  far  FY  1906  is 
set  by  lew.  we  en  rsquirsd  by  section 
1866(eK3)(B)  of  the  Act  to  report  to  Congrasa 
on  oar  inttlal  lecoBunsndation  of  update 
fadon  far  FY  1906  far  both  pnapective 
najmeat  hoapitals  and  hoqiHals  anchidad 
Baa  die  projective  peyment  systeoL  For 
gMsnJ  infarmation  purpoaes.  we  have 
induded  the  raport  to  Congress  as  Appendix 
D  to  this  proposed  rule.  Our  propoeed 
ncommandation  on  the  update  fiacton 
(which  U  raqnfaed  by  sections  1886  (eX4XA) 
and  (eXSXA)  of  die  Act),  as  weU  as  our 

T«^WT"«^  tito  upd^  factor,  en  set  farth  es 
Appendix  B  to  this  propoeed  rale. 

4.  Othsr  Adjustments  to  the  Average 

o.  JIacalitMatfan  of  ORG  IVa^ls  and 
Updated  VI^^Iadax—Badmt  Neutrally 
A^uatamnt  Section  I866(dX4XCXiii)  of  die 
Act  specifies  diet  beginning  in  FY  1001.  the 
mnaal  DUG  raclaasinratinn  and  racalihretion 
of  the  relative  are^^its  must  be  mede  in  a 


mannerdiati 

to  hospitals  an  not  aflsc^sdr  As  diseossed  in 

aaction  n  of  dw  prsaaMe.  are  noiaalind  dw 

lacalifamed  ORG  waighia  by  an  I 

factor,  ao  diet  dw  I 

lecallbrstion  is  equal  to  dw  I 

Section  1686(dX3XE)  erf  the  Act  qwdfies 
that  dw  hospital  wags  index  must  be  updated 
on  an  annual  basis  beginiiing  Odobar  1, 
1003.  This  provision  alao  raquiraa  that  any 
iqidaies  or  adjustments  to  dw  arags  index 
must  be  made  in  a  mannsr  that  anaona  dwt 
J  paynwDts  to  horaitals  an  not 
1  by  the  changa  hi  dw  wage  index. 

To  coiBply  widi  the  raquiienent  erf  section 
1666(^(4XCXiii)  of  dw  Act  dwt  DRG 
ledMsiilcation  and  lecalifaaation  of  dw 
relative  weights  be  bodgst  neutral,  and  dw 
requhenwnt  hi  section  1686(dX3XB)  of  dw 
Act  that  the  updeted  wags  index  be  bodgst 
neutral,  we  used  historical  dischargs  date  to 

f^wmlat*  payiMnf  md  ctmpmad  agygate 
paymants  using  the  FY  1007  rristive  arrigfats 
and  wage  faidax  to  aggf  sgsta  peynwnts  uriag 
dw  pn^oeed  FY  1006  rriative  weights  ead 
w^B  hidex.  The  saaw  methodology  wes  osed 
far  dw  FY  1007  budgst  neutrality  a^istmsnt 
(See  dw  diacusaian  hi  dw  Septambar  1. 1002 
final  rale  (57  FR  30632).)  Beaed  on  dds 
comparison,  we  ooaqnnsd  a  bodgst 
ne^nUty  aiMaatmsnt  factor  equal  to 
0.006400.  We  edjost  dw  Puerto  Rico-^wdfic 
standardiaed  amounts  far  the  afiact  off  DRG 
radesstficetion  and  racelihration.  We 
computed  a  budget  neutrelity  ad^natawnt 
factor  far  Puerto  Rico-^edfic  standardiaed 
amounto  eipial  to  0.000224.  These  hodgat 
nautielity  e^nstraent  facton  sn  qipUsd  to 
dw  standardised  amounts  aridioat  rsmoving 
dw  eCfeds  offdw  FY  1007  budgrt  nentrabty 
adjustmaota.  We  do  not  remove  the  prior 
budgrt  neutrality  ai^ustinsnt  beceuae 
estimated  aggiagslepeymsntsaftsr  the 
chai^ae  in  the  DRG  niative  waighta  and 
w^  hidex  should  equal  estimated  ( 
payments  prior  to  dw  changss.  if  we  I 
the  prior  yaer  ai^uatmant  aw  arould  not 
satiafy  this  oondttion. 

hi  addition,  we  an  proposJng  to  continoa 
to  ^iply  the  aenw  FY  1906  at^ostmsnt  factor 
to  the  hoeirital-spadficieiea  dwt  am  aflKtive 
&v  cost  reporting  periods  baghming  on  or 
alter  October  1. 1007.  hi  order  to  ansun  thet 
t  dw  statutory  laquhamant  tiwt 


paymanta  undsrthe 


r  M  a  raauh  off  the  hnpleawotetton  of 
dw  FY  1006  ORG  wdghta  and  updated  wage 
index.  (See  dw  diacnaaion  hi  dw  Septeaabar 
4. 1000  final  rale  (55  FR  30073).) 

b  fle»fciwf/inrffliia|irfrnfs    thufgHl 
NeultalityAdiuatiamL  Section  18e6(dX«XB) 
of  the  Ad  pnwidee  that  ositain  raral 

iwidi 


ilia  liaigw  nir  Hiring  nn  nr  aftia  fhtnhar  1 
1066.  hi  addition,  aaction  1886(dXlO)  off  the 
Ad  providaa  far  dw  rsdassillcation  of 
hoa^lals  hraed  on  datanafawtiona  by  the 
Marth-ara  Geegmpbfc  Oessiflcation  Review 
Board  (MGCRB).  Uadsr  section  1868(dXlO) 
off  the  Ad.  a  hoairftal  may  he  radaaaillad  far 
pmpeeasofthaatandaidiaad  amount  or  tiw 

Undsr  section  1666(dX6XD)  of  dw  Ad.  dw 
Secretaiy  ia  required  to  adioat  dw 
standardiaad  amounts  so  as  to  ansun  diet 


Implanwntatinn  of  dw  provisioos  off  sections 
1886(dX6)  (B)  and  (Q  and  1666(dXlO)  off  dw 
Ad  an  equal  to  tlw  agpsgrta  pn^ecthre 
payuisnis  thet  would  aava  bean  made  ebasnt 
dwse  proviaioos.  To  calculate  diis  bodgst 
neutrality  factor,  we  used  historical  discharge 
data  to  siaaulate  payments,  and  compared 
total  prospective  peynaots  (including  1MB     -- 
and  DSH  paymsnts)  prior  to  aiqr 
leclessUcetions  to  total  proapactive 
payments  after  retlssaifiretinna  Wean  - 
applying  an  adjustment  factor  (rf  0.005127  to 
anauntibet  the  eOscts  of  rsdasaification  an 
butert  neutral 

The  adyusbnent  factor  is  appUed  to  the 
standsniiaed  amounts  aftar  lamoviag  the 
elbds  of  dw  FY  1097  bodgrt  neunality 
ai^ostment  factor.  We  note  that  dw  prtqwaed 
FY  1006  a#istaaent  raOads  wage  faidax  and 

^t^^AmtAiwrnA  amntmt  mtI— IBreHnni 

qmroved  by  dw  MOCRB  or  the 
Atfaahiistiator  m  off  Pefaroaiy  27. 1007.  The 
egads  of  eny  additJoael  lerlsniBrstinn 
triiaiy  nsiilting  fmm  appeels  and  nrrinm 
off  dw  MGCRB  dedshms  far  FY  1906  or  from 
a  hoqrftal's  reqiwst  far  the  withdraaral  of  a 
raclMaillcation  raquert  will  he  reflected  hi 
the  finel  budgrt  neutrality  adjustawnt 
lequhed  under  section  1666(dX8KD)  of  dw 
Ad  and  pditished  hi  dw  finel  rule  far  FY 
1006. 

c  Outlfefs.  Section  1866(dXsXA)  of  dw  Ad 
providea  far  p^rnwote  in  addition  to  the 
basic  pioqwdiva  peyaasnte  far  "outUar" 
cases.  CMOS  involving  extraordinarily  high 
ooste  (cost  outlian)  dr  long  langlhs  of  stay 
(day  oudian).  Section  1886(dX3XB)  of  dw 
Ad  raquhea  the  Secretary  to  ad^  both  dw 
largs  urban  and  odwr  am  national 
standardiaad  amounte  by  the  same  factor  to 
ammpt  far  the  — HwmhmI  proportion  of  total 
DRG  panrmente  mode  to  outlier  caaaa. 
Sfaailaify.  aaction  1666(dX0XBXiv)  of  dw  Ad 
raquimdwSecntaiy  to  M^ostdw  large 
uifaan  and  othar  stsndardiaad  amounte 
applicable  to  hoapitals  in  Piwito  Rico  to 
account  lor  dw  eatimated  proportion  of  total 
DRG  paymsnte  Blade  to  ootlisr  caaaa. 
Furthermaie.  undsr  section  1666(dX5XA)(hr) 
of  the  Ad.  outlisr  payaaaote  far  any  yen 
mart  be  protected  to  be  not  lew  than  5 
parosnt  normore  than  6  percent  of  total 
'  on  DRG  proapactive 


Baginnhig  widi  FY  1005.  section 
1666(dXSXA)  of  dw  Ad  rsqnhes  dw 
Seueteiy  to  phan  out  paymeote  far  dey 
outlian  (coneepondingly.  peyiasnte  far  cost 
oudian  wouMlnrrsaaa).  Undsr  dw 
nqnhemante  of  aaction  1886(dKSXAXv).  dw 
proportion  of  day  outlier  peyaaante  to  total 
oi^sr  peyawnte  is  reduced  from  FY  1964 
leveb  es  feUowK  75  paroant  off  FY  1004 
leeris  hi  FY  1095. 50  paroent  of  FY  1994 
levels  hi  FY  1006.  end  25  percent  of  FY  1004 
leveb  hi  FY  1007.  For  dis^argn  ooconhig 


alter  Septeaabar  30. 1097.  dw  Secntiqr  ariU 
no  Inwar  pay  far  dey  outlian  under  the 
provisions  of  section  1686(dXSXAX0  of  dw 


piovisions< 
Ad. 
L  Propoeed  FY  1006  Oudiar  Pqrnwnt 

ThnahoMa.  For  FY  1007.  dw  day  ondiar 
duaahold  is  dw  gaoowtric  meen  langdi  of 
stay  far  aodi  DRG  plus  the  lesser  of  24  dsys 


UMI 


llilCi^ri  ifc^^ija 


-^  *^ -_--»_>£ 
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or  3.0  ttuMlard  daviadons.  Tha  mngiiial  cott 
factor  for  day  outliera  (tha  parcant  of 
Madkara'a  avangs  per  diam  paymant  paid 
fiw  aacfa  outliar  day)  ia  33  parcant  6>r  FY 
1997.  Tha  fixad  kiM  coat  outliar  thrathold  is 
equal  to  the  proipectiva  payment  for  the  DRG 
|rfaa  $9,700  ($8390  for  hoapitals  that  have 
not  yet  anterad  tha  proapactive  pinrinsnt 
tystam  for  capital-related  coats).  Tiw 
marginal  cost  foctor  for  cost  outliers  (the 
percent  of  costs  paid  after  costs  for  the  case 
exceed  tha  threahold)  is  80  percent  We 
^iplied  an  outlier  adjustment  to  the  FY  1997 
standardized  ■«mmii«>»  of  0.948786  for  the 
large  urfaan  and  other  areas  mtes  and  a9481 
for  the  capital  Federal  rate. 

As  noted  above,  section  1886(dM5)(AXv)  of 
the  Act  provides  that  pajrment  will  not  be 
made  far  day  outliers  beginning  with 
discharges  occurring  in  FY  1998. 

We  are  proposing  a  fixed  loss  coat  outlier 
thrediold  in  FY  1906  equal  to  the  prospective 
payment  rata  for  the  DRG  plus  $7300  ($6,950 
for  hoqntals  that  have  not  yet  entared  the 
proapactive  payment  system  far  capital- 
relidad  ooats).  In  addition,  we  are  proposing 
to  maintain  the  marginal  cost  foctor  far  cost 
outliers  at  80  panent 

In  fi^!i'«i««i««MMi  with  section 
18a6(dX5XAXiv)  of  the  Act.  we  calculated 
propoaed  outliar  thraaholds  so  that  outlier 
paymanls  are  protected  to  equal  5.1  percent 
of  total  paymsnts  based  on  DRG  prospective 
payment  lalaa.  in  aooordanoe  with  section 
1888(dX3KE).  we  reduced  the  proposed  FY 
198a  slandardiaad  amounts  by  the  same 
panantaga  to  account  for  the  i»o|ectad 
propottkm  of  payments  paid  to  outliers. 

As  staaad  in  tha  September  1. 1993  final 
rule  (58  FR  46348).  we  establish  outlier 
diraeholds  that  are  applicable  to  both 
inpatient  operating  coats  and  inpatient 
capital-relaled  coats.  Whan  we  modeled  the 
rtmmkiw,mA  Operating  and  capital  outlier 
paymsuts.  we  fioand  that  using  a  ramimnn  set 
of  tfaraaholda  reenhed  in  a  hi^er  percentage 
of  ootUar  paymsnts  far  capital-related  costs 
than  for  operating  coats.  We  protect  that  the 
propoaed  thresholds  for  FY  1998  will  result 
in  outliar  payments  equal  to  S.l  percent  of 
"T— ""g  DRG  payments  and  5.5  percent  of 
capital  payments  based  on  the  Federal  rate. 

The  proposed  outlier  adjustment  ttdtan 
applied  to  the  standardised  unounts  for  FY 
1998  are  aa  follows: 


■-  '-',  . 

2SS 

amnoMO- 

ind 
amounts 

Malimrf 

0940117 

PiMrtoRtoo 

0961488 

(WalKTbe  propoaed  outlier  adjustment 
foctofs  applied  to  tha  capital  Federal  rrta  an 
fonad  at  secttOB  nLA^  of  the  Addendum^ 


We  would  apply  tha  propoaed  outlier 
at^oalBaBt  fKhm  aftsr  leuioving  tha 
of  the  FY  1807  outliar  adjuatiasnt  factors 
theatandardiaed  «»w««int« 


U.  CMiar  f^iMtig—  Conoaming  Outliers^ 
Table  8A  in  section  V  of  this  addendum 
contains  the  updated  Statewide  average 
operating  cost-to-charge  ratios  for  urban 
hospitals  and  for  rural  hoapitals  to  be  used 
in  r«j«nii«rtng  coet  outlier  payments  for  those 
hospitals  for  which  the  intermediary  is 
unable  to  compute  a  reesonable  hospital- 
specific  cost-toKzhaige  ratio.  These  Sutewide 
average  ratios  wrouldreplace  the  ntios 
published  in  the  August  30. 1996  final  rule 
(61  FR  46302).  effective  October  1, 1997. 
Table  8B  contains  comparable  Statewide 
average  capital  cost-to-charge  retios.  These 
average  mtios  would  be  used  to  calculate  cost 
outlier  payments  lor  thoee  hoepitals  for 
which  me  intermediary  computes  operating 
coet-to-diarge  ratioa  lower  than  a230118  or 
greater  than  1.30054  ami  c^dtal  ooet-to- 
chargs  ratioa  lower  then  031289  or  greater 
than  ai9057.  Thia  range  repreeents  3.0 
standard  deviations  (phis  or  minus)  from  the 
meen  of  the  log  distribution  of  oost-toHJiaigB 
ratioa  for  all  hospitals.  We  note  that  the  coat- 
to-dmigB  rrtioa  in  Tables  8A  and  8B.  would 
be  usedfbr  all  coat  reports  settled  during  FY 
1998  (regsrdlasa  of  the  ectual  coat  reporting 
period)  when  hoapital-apedfic  cost-to-charge 
ntios  are  eitharnot  avauaUa  or  outside  the 
three  ■*»n«ta»^  i^wfj^f^wnf  range. 

iiL  FY  1996  and  FY  1997  Outlier 
Payments.  In  the  August  30. 1996  final  rule 
(61  FR  46229).  we  stated  that,  baaed  on 
available  data,  we  estimated  that  actual  FY 
1996  outlier  payments  would  be 
appnndmetaqr  4.0  percent  of  actual  total  DRG 
payments.  TUs  waa  computed  by  simulating 
payments  using  actual  FY  1995  bill  daU 
available  at  the  time.  That  is.  the  estimate  of 
actual  outlier  paymanta  did  not  reflect  actual 
FY  1996  billa  but  inataad  reflected  the 
epplication  of  FY  1996  ratea  and  policies  to 
available  FY  1996  billa.  Our  currant  eetimato. 
uaing  availahla  FY  1996  billa.  ia  that  actual 
outliar  payments  for  FY  1996  ware 
approKhnalaly  4.1  patoant  of  actual  total  DRG 
paymsnts.  We  note  that  the  MedPAR  file  for 
FY  1996  disrhaigss  continues  to  be  updated. 

We  corraatly  eetimato- that  actual  outlier 
paymanta  for  FY  1997  will  be  appraximatoly 
4.9  parosBt  of  actual  total  DSG  payments 
(shortly  lower  than  the  5.1  percent  we 
prelected  in  setting  outlier  policies  far  FY 
1997).  This  eetimato  is  based  on  simulationa 
using  tha  Dsceaaber  1996  update  of  tha 
providarepaciflc  file  and  tiw  Dsoamber  1996 
tqMkto  of  tha  FY  1996  MedPAR  file 
(disdMga  dMa  for  FY  1986  bills).  We  used 

actual  outliar  peaoantage  for  FY  1997  by 
applying  FY  1907  ratoa  and  poUciee  to 
availaUa  FY  1906  bilk. 

In  FY  1994.  wa  bvgan  urii«  a  coat  inflation 
fiKtor  rather  than  a  chargs  inflation  fMitor  to 
updrte  billed  diargBalBr  purposes  of 
TT^m^^  outlier  payments.  This  refinement 
was  made  to  improve  our  aetimatian 
metiwdofoggr.  We  believe  timt  actual  FY  1006 
and  FY  1007  outliar  paymaoto  aa  a 
perceotagaof  total  DRG  paymante  may  be 


lo«*er  than  expected  in  part  because  actual 
hospiital  costs  may  be  lower  than  refiected  in 
the  methodology  used  to  set  outlier 
thresholds  for  those  years.  Our  most  recent 
date  on  hoepital  costs  show  that  ntes  of 
increese  are  continuing  to  decline.  Thus,  tha 
cost  inflation  fiutor  of  0.871  percent  used  to 
set  FY  1996  outlier  policy  (beaed  on  the  best 
data  then  available)  appeers  to  have  been 
overstated.  For  FY  1997.  we  used  a  cost 
inflation  fM:tor  of  minus  1.906  percent  (a  coat 
per  case  decrease  of  1.906  percent).  For  FY 
1998.  beaed  on  more  recent  data,  we  are 
propoeing  a  cost  inflation  fiM:tor  of  minus 
1.969  percent  to  set  outlier  thresholds.  We 
will  reevaluate  this  fKtor  whan  we  develop 
the  final  rale  fat  FY  1998.  At  that  time,  more 
recent  data  should  be  available  for  analysis, 
specifically,  cost  report  data  for  cost 
reporting  periods  beginning  in  FY  1996. 

Although  wa  eatimate  that  FY  1996  outlier 
paymenta  ifvill  approximate  4.1  percent  of 
total  DRG  paymenta,  we  note  that  the 
estimate  of  the  market  basket  rate  of  increese 
used  to  set  the  FY  1996  latee  wes  3.5 
percentage  points,  while  the  latest  FY  1996 
market  besket  rate  of  increaae  forecast  is  2.7 
parcant  Thus,  the  net  offset  is  that  hoapitala 
received  higher  FY  1996  paymenta  dian 
would  have  been  established  besed  on  a  more 
recant  forecest  otHba  market  basket  rate  of 
increaae. 

5.  FY  1998  Standardind  Amounta 

The  edjusted  standardized  amounta  are 
divided  into  labor  and  nonlabor  portions. 
TaUe  lA  contains  the  two  national 
standardiaed  ■mmmu  that  we  are  propoeing 
be  mpphakim  to  ell  hospitals,  except  for 
hoapitala  in  Puerto  Rico.  Under  section 
1886(dX0XAXii)  of  tiie  Act.  the  Federal 
pMtton  of  tha  Puerto  Rico  payment  rate  ta 
based  on  the  discharge  vreiightod  average  of 

the  natMinal  laige  «"*«»■«  mimnAmTttiwatA  ■nmant 
inH  tim  n»H«i«l  iMtar  f  nHrrtigwd  ■rnmint 

(as  set  forth  in  Tebia  lA).  The  labor  and 
nonlabor  portions  of  the  national  average 
standardiaed  emounta  for  Puerto  Rico 
hoapitala  are  sat  forth  in  Table  IC  This  tabia 
abo  includes  the  Puerto  Rico  standardiaed 


Tha  Puerto  Rico  standardiaed  amounta 
reflect  appUoation  of  Puerto  Rioo-apecific 
w^B  index  for  FY  1998.  Thua.  before 
^ifriication  of  the  wrage  index,  the  propoeed 
FY  1998  Puerto  Rico  standardiaed  amounta 
are  lower  than  dm  FY  1997  standardiaed 
amounta  However,  after  application  of  the 
Mnfft  indsK.  the  FY  1998  Puerto  Rico  rate  is 
Ughar  dian  far  FY  1997.  Thia  is  due  to  the 
higher  Puerto  Rico  wags  index  vahiee  that 
will  be  applied  to  these  standaidizad 
amounta  to  calnilartng  the  FY  1998  Puerto 
Rico  rate.  Below,  we  use  two  wags  araaa  to 
illustrate  that  the  propoeed  FY  1998  Puerto 
Rico  waga-adjnatad  standardized  amounta  era 
higher  than  tite  FY  1997  Puerto  Rico  1 
adjusted  standardiaed  4 


Puerto  Rkx)  Stanoaroized  Amounts 


LstgaUibsn, 
OlhsrAiaas  . 


FY  1997 


92/488.79 
2.449J1 


t618j66 
510.46 


FY1 


1,324.77 


S641J3 
53025 


PUERTO  Rico  Wage  Adjusted  Stanoardized  Amount  for  the  San  Aian  MSA  and  Rural  Pubtto  Rioo 


FY  1997 

PrapossdFY 
1999 

AAn.hiMi  WMm  bvtov 

O4609 
91,64008 

O40S6 
91^49654 

1.0273 

Vifana  Af""-*-^  *^'      '     *   ■  *  AiiMMMi                                                                          ,,, ,    

91.92436 

OiiMl  Utan*  hM«Mr                                                       , .                          - 

08792 

*a8-..    A.i«.,«*«iJ  Qliaate*M>*»aH  AfOM^Mt                .       .                                     ,,,                  

91,89004 

B.  A^uttumUt  fot  AtBO  WogBLtfmtuud 
Co$tofLmng 

Tdblee  lA  and  IC.  as  sat  fortii  in  tids 
addandam.  contain  the  propoeed  labor- 
ralalad  and  nooUbor-ralatad  afaaraa  diat 
would  be  uaed  to  calculate  tha  proepective 
payment  ratae  far  hoepitala  located  in  dw  50 
Stataa.  dw  District  of  Cohunbia.  and  Puerto 
Rioo.  nda  section  addiaaaai  two  types  of 
adjuatmanta  to  dw  atandardiaad  anwnnta  diat 
are  made  in  determining  die  piuspeLtiva 
payment  rates  aa  deecribed  in  this 
addendum. 

1.  AiQustmant  far  Area  Wage  Levab 

Sacttona  1880(dK3NB)  and 
1888(dX0XCNiv)  of  dM  Act  raqnin  dwt  an 
acQuMnant  be  made  to  dm  labor«dated 
portion  <rfdM  pn^Mcttvo  payment  ratea  to 
aooooat  for  area  dlflnnoae  hi  hoepital  wags 
lavala.  Thia  ad^natmant  ia  made  by 
Bultiirtying  the  Iabar4dated  portion  of  Ae 
adjusted  standardiaed  aaawmtaby  the 
appropriate  wags  Indax  for  the  area  In  whlA 
dw  hoapital  ia  kwated  in  aacUoa  in  of  the 
pfeomblo,  we  diacoH  oartain  taviaioiH  wa  an 
making  to  dw  waga  indn.  Ibaae  chaagn 
Inchide  tha  calculation  of  a  Puerto  Rico- 
spadfic  waga  indax  Oat  would  be  applied  to 
Aa  Posrto  Rioo  atandanUaed  amounta.  The 
«r«a  indax  b  eat  fardi  in  TUblae  4A  Orough 
tfofddai 


Table  of  Gost-of-lmnq  Adjust- 
ment Factors,  Alaska  and  hawan 
hospitals 


Coia«y  of  Honolulu 
Coiatfy  ol  Haaal 
Coi««y  of  Kausi 
CouMyolMaMi 
CouOyoff 


1.25 

1225 

1.15 

12» 

1.225 

1.225 


(Tha  abowa  fadois  aia  based  on  dMa  db- 
tskwd  tram  9w  U3.  ONtoa  ol  Psrsomsl  Ms(^ 
agsmanL) 

C  Z»C  JIafati**  Wights 

Aa  diacnaaed  in  aaction  n.  of  Oa 
wa  have  deralDpad  a  clasalfirattnn 
all  liiiaiiilal  illai  liaigw  amlgnli^  them  Inin 
DBGa.  and  have  davriopadrriativawaigMa 
for  aadi  ORG  dwt  ranact  dw  raaoniBa 
ntiliaalion  of  caaaa  in  each  DRG  nlatfva  to 
in  odwr  DRGa.  TaUe  5  of 
V  of  dria  addendum  ooatalBadw 
;  Aat  an  prapoaa  to  use  far 
1  oocnning  In  FY  1090.  Tnase 
I  been  tacalilaBted  aa  axpisiiwd  In 
sactfanaofdw 


t  fa  baaed  eadualvaly  on  dw  FOdaral 
.  Section  1880(dXlXA)Uii)  ofdw 
Act  ptovidaa  that  tha  Fadnal  rate  ia 
oomiifiaed  of  100  panaot  <rf  dw  Fedaaal 
naliMwl  rata. 

11w  paynwnt  anwunt  is  I 
iaiknn: 

Stop  1— Select  dw  appropriate  i 
staiidifdiaad  aawoal  oooeidaring  dw  Qrpa  ef 
hoepital  and  daaigpadoa  of  tta  ho^itol  aa 
laiys  mfaaa  or  other  (aee  Tdblee  lA.  aacttori 
V  of  dda  addendum). 

Step!    Multiply  tiw  labor<alated  portion 
of  dw  standardiaed  aBMunt  by  te  applicabla 
w^B  imiax  for  the  geo^aphic  area  to  whidi 
dw  ho^ital  to  located  (aee  Triilee  4A.  4B, 
and  4C-of  aaction  V  of  thia  addsadnm). 

Sl^  »— For  Capitals  to  Alaaka  and 
Hawaii,  amltiply  dw  nonlahor-rdated 
portion  of  dw  ataadanUaad  anaount  by  dw 
appropriate  ooat-oMiving  adjustmsnt  fKtor. 

Step  4— Add  the  eawuBt  bom  Slap  2  and 
dw  nonlabaa^alated  portion  or  the 
Kadiaitadifi 


DLi 

fur  FT  199$ 

Fonaula  for  Cakulation  of 

for  FY  1008 


2.  AdynabBsnt  far  Caat  of  Living  in  i 
wd  Hawaii 

Sactian  ia88(dX5XH)  of  dw  Act  i 
an  ai4uatmant  to  take  into  aooonnft  te 
unique  dzcaawlanoea  of  ho^itak  to  Alaaka 

Mtabr 
t  Into  aooounft  to  dw 


Promectfvo  pagraMOt  lato  for  all  hoqitela 
focatod  oolalda  Puerto  Rico  < 


For  FY  1008,  we  prapoaa  to  at^oat  dw 
payaamta  for  ho^itok  to  Alaska  and  Hawaii 
taj  toalUpljIng  dw  aoBlalior  portion  or  dw 
I  by  dw  appropriate 
tod 


baknr.IfdwOnca 

I  oost-flf-livlag  adfnatawnt 
1 1,1097.  we  will 
I  to  dw  llaal  rule  and  use 
liiilatomlHliMm 


fioUoiriivi 

paynwnb  100  paaoant  of  the  Fadiaal  rate,  100 
percent  ofdw  updated  FY  1002  hoapital- 
qwclBc  rate,  orlOO  panant  of  te  updated 
FY  1987  ho^itol-vadfie  tato. 

irate  for  Awrto  Rioo  « 
7S  paroaM  of  dw  Poirto  Rioo  rate -I- 2S 

tofadlsilitei  iiilriaiilaaawgaof 
dwi 
and  thai 

LFadsralRato 


3). 
Stops    MnlMplythaflaali 
Stop  4  by  te  ralatfva  waigT 
to  dw  apptupriate  DRG  (aee  Tabto  5  of 
aaction  V  of  diia  addsndam). 

2.  Ifoepital^ad&Ma  (ApplicaUa  Oofy  to 

Secttona  l888(dXSXDXi)  and  (bXSXQ  of 
dw  Act  provida  Aai  sola  oonmuaity 
hospitals  ara  paid  based  on  whidwvar  of  Aa 
fiollowl^  ratea  ylaUs  tha  I 

[AaFsdwal  rate,  tha  iijrisiirl 
Sa  band  OB  FY  1082  < 

apadficiatobaasd  on  FY  1987  coat  par 


For  _ 

October  1. 1007  and  bafaea  October  1. 1088. 

Iwapltala  to  Posato  Rioo,  dw  hoapital'a 


OB  befb  &a  FY  1082  con  par 
tiha  FY  M87  coat  par  dlaGha^giL  For  a  toota 
dstolfad  dJaoBsriwi  of  tha  ralrnkriwi  of  Iha 
FY  1982  horailal-apadfic  rate  nd  Aa  FY 
1987  ho^ild-apecillc  BSto.  we  fsfar  die 
laadar  to  tha  SapteaAar  1, 1083  iaterito 
rub  (48  FR  30772):  Aa  April  20, 1900  final 
rale  arIA  ooHBsat  (55  FR  ISISO);  and  the 
Saptenkar  4. 1000  final  rala  (55  FR  39084). 

a.UfHlaaagA»Fri99amtdFri997 
HotpMol-^ite^e  HUttt  for  FY  1999.  Wean 
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propocing  to  incnue  the  hospital-spocific 
latM  by  2.8  percent  (the  hospital  market 
baakat  percentage  increase)  for  lole 
coauDunity  hoapitala  locatad  in  all  araaa  in 
FY  1998.  Section  188e(bX3XCXU)  of  the  Act 
providas  that  the  update  factor  ^plicable  to 
the  hospital-apecific  rates  for  sole  community 
hospitals  equals  the  update  Csctor  provided 
under  section  1886(bK3)(BXii)  of  the  Act. 
whkh.  for  FY  19M.  is  the  maricet  basket  rate 
ofiocnaae. 

b.  Calculation  of  Hospital-Specific  Rate. 
For  sola  community  hospitals,  the  applicable 
FY  1998  hospital-specific  rate  would  be 
calculated  by  multiplying  a  hospital's 
boapital-specific  rate  far  the  pracading  fiscal 
year  by  the  applicable  update  hctor  (2.8 
paicaot),  which  is  the  same  as  the  update  for 
all  prospective  payment  hospitals.  In 
addition,  the  hospital-specific  rate  would  be 
adfosted  by  the  budget  neutrality  adjustment 
factor  (that  is,  0.998400)  as  discussed  in 
sectitm  ILA.4.a  of  this  Addendum.  This 
resulting  rate  would  be  used  in  determining 
under  which  rate  a  sole  community  hospital 
is  paid  far  its  dischaigas  beginning  on  or  after 
October  1. 1997,  baaed  on  tha  farmula  sat 
faithi 


3.  Geoaral  Formufa  far  Calculation  of 
PwapacUwe  Payment  Rates  far  Hospitals 
looiled  in  Puerto  Rico  Beginning  on  or  After 
October  1. 1997  and  Bafare  October  1, 1998 

a.  Puato  Bico  Ante.  The  Puerto  Rico 
prospective  payment  rate  is  determined  as 
fallows: 

Step  1— Select  the  appropriate  adjusted 
a»aiagB  standardized  amount  considering  the 
laiga  urban  at  other  designation  of  tha 
hoi^ital  (see  Table  IC  of  section  V  of  the 
addendum). 

Step  2— Multiply  the  labor-ralatad  portion 
of  the  standardized  amount  by  the 
^ipnqisiata  Puerto  Rico-specific  wage  index 
(see  Table  4F  of  section  V  of  the  addendum). 

Step  3 — Add  the  amount  from  Step  2  and 
the  nonlabor-relrtad  portion  of  the 
standardized  ■tiwmnt 

Step  4— Multiply  the  result  in  Step  3  by  7S 


Step  5— Multiply  the  amount  bam  Stop  4 
by  tha  appropriate  ORG  nUtive  weight  (see 
Table  5  of  section  V  of  the  addendum). 

b.  National  Rata.  The  national  proapective 
pejrment  rata  is  determined  as  fallows: 

Step  1— Multiply  the  labor-related  portion 
of  tha  national  averafs  standardl»d  amount 
(see  Table  IC  of  section  V  of  the  addendum) 
Iqr  Hm  appropriate  national  wage  index  (see 
Tables  4A  and  4B  of  section  V  of  the 
addendum). 

Step  2— Add  the  amount  firom  Step  1  and 
tha  nonlabor-ralatad  portion  of  the  natiooal 
avaiaga  standardized  amount 

Siap  3-Multiply  tha  raauh  in  Step  2  by  25 
paroant 

Stap  4— Multiply  the  amount  from  Step  3 
by  the  appropriate  ORG  refative  weight  (see 
Table  S  of  sactian  V  of  the  addendum). 

The  som  of  the  Puerto  Rico  fate  and  the 
netinnal  rata  oompulad  above  eqiiab  the 
praapectiva  payBMOt  far  B  gtven  diecfaaiga  far 
■  hnawilil  Inrnlaii  In  rnsrln  Riro 


OL  Pnpaaad  Cha^H  ta  PayMBllalH  far 
Inpatlant  CapHal-talBlBil  Caata  far  FT  1998 

The  prospective  peyment  system  far 
hospital  inpstient  capital-related  coets  was 
implemented  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1991. 
B&ctive  with  that  coat  reporting  period  and 
during  a  10-yeer  transition  period  extending 
through  FY  2001.  hoepital  inpatient  capital- 
rekted  costs  are  paid  on  the  besis  of  an 
inoaasing  proportion  of  the  capital 
prospective  payment  system  Federal  rate  and 
a  deoeasing  proportion  of  a  hospital's 
historical  coats  for  capitaL 

The  besic  methodology  for  determining 
Federal  capital  prospective  rates  is  set  forth 
at  $$412,308  through  412.352.  Below  we 
discuss  the  facton  that  we  used  to  determine 
the  propoeed  Federal  rate  and  the  hoepital- 
spedfic  rates  for  FY  1998.  The  rates  will  be 
efbctive  for  discharges  occurring  on  or  after 
October  1, 1997. 

For  FY  1992.  we  computed  the  standard 
Federal  payment  rate  far  capital-ralated  coets 
under  tlw  pruapectiva  peyment  system  Iqr 
updatii^  the  FY  1989  Medicare  inpatient 
capital  cost  per  case  by  an  antuarial  aetimate 
of  the  increeae  in  Medicare  inpatient  capital 
costs  per  ceae.  Each  yeer  after  FY  1992  we 
update  the  standard  Federal  rata,  as  provided 
in  $  412.308(cNl).  to  account  far  capital  hiput 
price  inoeeses  and  other  factors.  Also. 
i  412.308(cN2)  provides  that  tha  Federal  rate 
is  adjusted  annually  by  a  factor  equal  to  the 
estimated  proportim  of  outlier  payments 
under  the  Fedsral  rata  to  total  capital 
payments  under  the  Federal  rate.  In  addition, 
f  412.308(cX3)  raquirae  that  the  Federal  rata 
be  reduced  by  an  adjustment  factor  equal  to 
the  estimated  proportion  of  peyments  for 
exceptions  under  $412,348.  Purthermore, 
$  412.308(cX4XU)  requires  that  the  Fedaial 
rate  be  adjuitad  so  that  tha  annualDRG 
redassifiostion  and  the  racalifaration  of  ORG 
weights  and  rhsngss  in  the  geographic 
adjustment  factor  are  budgst  neutnL  For  FYs 
1992  through  1995.  $412,352  remdred  that 
the  Federal  rate  also  be  edjustad  by  a  budget 
neutrality  factor  so  that  aggregate  payments 
far  inpetient  hospital  c^tital  coats  were 
projected  to  equal  90  percent  of  the  peyments 
that  would  have  been  madii  far  capitel- 
related  costs  on  a  reesonable  coat  basis 
during  the  fiscal  year.  That  provision  expired 
in  FY  1998. 

For  each  hospital,  tha  hoapital-specific  rate 
was  calculated  liy  dividii^  the  hospital's 
Medicare  inpatient  capital-related  costs  far  a 
specified  baae  yeer  by  its  Medicare 
discharges  (adjuatad  far  transfars).  and 
dividii^  the  reeult  by  the  honrital's  CMe  mix 
index  (also  adjusted  far  transfars).  Tha 
resulting  rase- mil  adjusted  average  cost  per 
dischargs  was  then  updated  to  FY  1992  baaed 
on  the  neti<»al  average  increese  in 
Medicare's  inpatient  c^iital  coat  per 
discharge  and  adjusted  by  tha  axcaptions 
peyment  edjustment  factor  and  tha  hiiiinsl 
neutrality  adjustment  factor  to  yield  tha  FY 
1992  hospital-spedfic  lala.  Since  FY  1982. 
the  hoepital-specillc  rate  has  bean  updated 
annually  far  inflation  and  far  '•'«— y  in  tha 
exceptions  payment  adjustment  fa^or.  For 
FYs  1992  through  1996.  the  hoapMal-spedfic 
rate  wes  also  adjusted  by  a  budget  netrtraUty 


To  determine  the  aroropriate  budget 
neutrality  adjiistmant  actor  and  the 
exceptions  payment  adjustment  factor,  we 
developed  a  dynamic  model  of  Medicare 
inpatient  capital-refated  costs,  that  is,  a 
model  that  projects  '•♦"ny^  in  Medicere 
inpatient  capital-related  coats  over  time. 
With  the  e]q>iration  of  the  budgst  neutrality 
provision,  the  model  is  still  used  to  estimate 
the  exceptions  payment  adjustment  and  other 
factors.  The  model  and  its  application  are 
described  in  gnalar  detail  in  Appendix  B. 

In  accordance  with  section  1886(dX9XA)  of 
the  Act,  under  the  prospective  payment 
system  for  inpetient  operating  coets, 
iKMpitab  located  in  Puerto  Ito>  are  paid  for 
operating  coets  under  a  special  payment 
ftinnula.  These  hoepitals  are  paid  a  blended 
rate  that  is  comprised  of  75  percent  of  the 
applicable  standardiied  amount  specific  to 
Puerto  Rico  hoepitals  and  25  percent  of  the 
applicable  natjonal  avaiags  standardized 
amount.  Section  412.374  provides  for  the  usa 
of  this  Umded  payment  system  for  payments 
to  Puerto  Rico  hospitals  under  the 
proepective  payment  system  far  inpatient 
capital-related  costs.  Accordingly,  far  capital- 
related  costs  we  compute  a  separata  payment 
rata  specific  to  Puerto  Rico  hospitals  using 
fb^i  tame  metlnMloliigy  used  to  compute  the 
national  FMeral  rata  far  capital.  Hoepitals  in 
Puerto  Rico  are  paid  baaed  on  75  percent  of 
the  Puerto  Rico  rate  and  25  percent  of  the 
Federal  rate. 

A.  Detennination  (^Federal  Inpatient 
Capital-MfOted  Protpactiva  Paymmtt  Bate 
Update 

For  FY  1997,  tha  Federal  rate  is  $438.92. 
VtUh  the  rhangws  we  are  proposing  to  the 
facton  used  to  establish  the  Federal  rate,  the 
propoeed  FY  1998  Federal  rate  is  $438.43. 

In  the  discussion  that  fallows,  we  explain 
the  facton  that  «wara  need  to  determine  the 
proposed  FY  1998  Federal  rata.  In  particular, 
we  explain  why  the  FY  1998  Federal  mta  haa 
dacieessd  ail  percent  OMBparad  to  the  FY 
1997  Federal  rate.  Neverthelese,  as  explained 
in  section  Vn  of  Appendix  A,  capital 
payments  per  case  are  estimated  to  increese 
4.88  psrcant  Taking  into  account  tha  efbcts 
of  inoeeses  in  projeclad  dischaigas.  ¥re  also 
estimate  that  "flfl'^nr'*  capital  payments  will 
increese  7.19  percent. 

The  m^or  factor  oontiibttting  to  the 
decrease  in  the  propoeed  FY  1918  nte  in 
compaiiipn  to  tlw  FY  1997  rate  is  tha  changi 
in  tlw  exceptions  reduction  factor.  We  hava 
expected  the  numbar  and  ■■»«"«*  of 
exceptions  paymsola  gmaraDy  to  tncnasa 
throughout  the  tranaitian  period. 

Total  payments  to  hospitals  under  the 
praspacthra  payment  systeni  are  relativriy 
imafhrtwd  Iqr  rhanges  in  tha  capital 
proepective  peyments.  Since  capital 
payments  constitMte  about  10  paioent  of  ■' 
hoepital  pqrmants,  a  1  naroent  change  in  tha 
capital  Federal  nie  yields  only  about  ai 
peicant  rnawge  in  actual  paymants  to 
hoapitala.  Aggyegala  payments  under  tha 
cqtital  proepective  payment  transition 
system  are  estimatnd  to  incisass  in  FY  1998 
compared  to  FY  1997.  Spadfioally.  we 
eetimate  that  'Bsrvr*'  payments  in  FY1998 
will  be  7.19  percent  hi^MT  than  they  wan  in 
FY  1997.  fTiannsi  i&i 


include  rhangps  in  capital  payments  psr 

disLhaigjSS.  Under  &  proapectiva  payment 
system  far  c^iital-cdalad  coato.  paymsnfa  par 
dlachaigi  (or  case)  are  eetimeted  to  Inrreasw 
4.68  paroant  in  FY  1998  compared  to  FY 
1997. 

PraPAC  lacommends  diat  die  trta  be 
•djustad  to  a  mora  appropiiato  levri 
(Racommandatian  3).  ProPAC  bdlavas  that 
te  rate  is  15  to  17  percent  too  high  and 
attiflmtae  diis  to  oveistatament  irftha  1992 
base  payment  rates  and  the  mediod  used  to 
updafts  tha  lataa  prior  to  implementation  of 
die  update  CramaworiL  ProPAC  notes  that 
there  aia  several  anpraadias  far  adjusting  die 
rata.  For  axan^tla.  may  note  diet  die  baae 
capital  lalae  could  be  raplaoed  by  tha  actual 
latM  uaed  in  FY  1995.  which  relecftsd  die 
budgrt  nautnUty  adjustment,  updated  to  dw 
cucrsnt  year  using  the  update  factor. 

We  ^ne  wldi  PraPAC  diat  die  capUal 
tatae  an  too  U^  TIm  Pnsldsnt's  FY  1988 
budgst  indudee  a  proviaian  to  reduce  the 
ban  Federal  and  hoqdtal-apadllc  mm  by 
appendmalriy  tha  magnitude  sugpolad  by 
PraPAC  TUs  pRqwau  incorporaln 
PraPACs  st^gsatfon  dwt  tha  FY  1995  budget 
nautmUty  at^ustmant  could  be  bulk 
permanently  into  die  latsa.  As  wa  stalad  in 
the  final  rule  far  FY  1997  (81 FR  46216).  wa 
ocntimia  to  bdleve  that  it  is  most  appmpriala 
to  maka  such  aiUustmsnts  to  die  capttal  lam 
in  dw  fiHi^T**  oi  a  coaapniiaaatn  padagt  of 
Medicare  program  diangsa-Wa  an,  dwrniara. 
aot  propoaing  to  impbmsnt  dds  nviaian  to 
dw  ban  capital  ratM  by  rsgnlatian  at  thfa 


lai^nsladdw 


1.  Standard  Federal  Rate  Update 

a  Onerfptfon  of  the  UjpdoCs  AnmawDriL 
Section  412.308(cXl)  has  provided  diat  dm 
standaid  Federal  rate  is  updated  on  die  beak 
of  an  anahrtkal  bamawok  that  takn  into 
account  rhanges  in  a  capital  input  price 
index  and  other  factors.  Tha  update   ^^^^ 
Ikauiaewirk  conalste  of  a  capHal  iniNit  price 
indaxKSPQaMlaavanlnebGyi  ' 
factors.  Spadfically,  wa  have  ad 
prajieoted  CIFI  rate  of  faK 
audi  year  far  caaa4Blx  index  I 
far  iBtanaity.  and  far  aoon  in  pnvkms  an 
farecaats.  Tlw  proposed  mdate  factor  far  FY 
1998  under  that  fcamawcA  is  1.1  parent 
TUa  proposal  is  baaed  OB  a  pn^adad  1.3 
parosnt  incnan  la  the  aPL  and  OB  policy 

ti|)i»f*— t  fartPW  flf  -0  ?  W«  aatpiain  1^ 

bMfa  far  tta  FY  1986  dPI  proHctton  la 
sactian  D  of  diia  addendum.  Hsn  wa 
deecribe  dw  polky  ai^uatmsnto  dwt  have 
bean  applied. 
The  can  mlr  imkir  Is  His  mamiit i  irf  Utr 
I  ORG  w«i^  far  casn  paid  under  dw 

idw 
I  tta  proapectiva 


•  Hw  annual  ORG  ndaastfication  and 
ncaUbraUon  cfaan«n  amy  not  be  bwipt 
nautnl  rredessHlratton  efiset"). 

We  define  reel  can  adx  Changs  n  actual 
changn  in  Aa  mix  (and  neomce 
nqufaamente)  of  Medican  patianto  n 
o|ifnaed  to  dwngn  in  coding  behavior  Aat 
leault  ia  assignment  of  casn  to  hi^wr- 
writfUad  DRGa  but  do  not  rsOad  highar 
laeouica  lauuiiemants.  In  tlwupdate 
framework  for  dw  pn^MCtiva  pagrment 
system  far  operating  coats,  wa  a^uat  tha 
imdate  upwards  to  allow  far  laal  ran  whr 
cnai^.  but  remove  the  elfads  of  coding 
changn  on  the  rsnmiir  index.  Wa  alao 
remove  the  athd  on  total  paymante  of  prior 
chaacH  to  Aa  ORG  dessificatfams  and 
relattvawai^ite.  in  order  to  retain  bndart 
neutmBty  far  ell  can  miv  indax-nlated 
chaimn  odwr  dwn  padent  severity.  (For 
axampla.  wa  aiMoatad  far  dw  diKta  of  dw  FY 
1992  ORG  ndaaeification  and 
n  pnt  of  our  FY  1984  update 
■ndadaa.)11wop8ntl 
ofaradnctkmfartalal 

I  tawnan  far  dw  portfan 
of  case-mix  diaimB  diet  we  detecmlM  is  due 
to  teal  casa-mix  dwnge  ladwr  than  oodlag 
modillcatkma,  and  aa  adyustawnt  far  the 
eifad  (rf  prior  ORG  radaaslficadoB  oad 
lacalibration  dwagaa.  Wa  have  adopted  diis 
Gn»mix  index  ad^uatmsBft  fai  dw  capital 
update  fcamamrknawlL 

For  FY  1996.  we  am  projacdag  a  1  Jl 
peraent  inoeme  ia  te  cnamix  iadex.  We 
eedawte  dwt  real  cne  mlr  lui  isms  will 
equal  OS  panaat  tai  FY  1996.  Thersion,  dw 


adj^yp^T"*"*  *^  rhmjii  in  intensity.  We 
caknlate  diis  atyustawnt  uriag  dw  aaaw 
methodology  and  data  n  in  tha  fcamework 
far  ^operating  proepective  payment 
systeas.  The  intnwity  factor  far  the  operating 
update  fiamawark  reflects  how  hosf^tal 
servicn  ue  tttiliaed  to  produce  the  final 
product  dwt  to.  dw  diachaige.  Thto 

5Miw.p«»«MMrt  ■rmniitM  far  riiingsi  in  tha  use 

of  qudity-enhanringesivicas.  rhanges  in 
widdn-ORG  eevarity.  and  axpeclsd 
modification  of  pncticapaltenw  to  1 


Wacalculatet 
thadwfl^sintotali 
adjusted  far  price  levlrhangwCdw  on 

can  mix.  The  un  of  total  dMqgn  la  the     \ 
itkirV*""  of  the  propond  iBteaelty  factor' 
mahntt  a  total  JutoMlty  factor,  dwt  is. 
dwian  far  caidtal  sarvion  an  abaady  bulk 
into  dw  cal^atian  of  the  factor.  Wa  1 
iddwl 
tfeomthai, 
:  into  dw  capital  update 
,  %Vidiout  rdiabia  asdawtae  of  tte 
proportiaM  of  tha  ovarall  aaanal  iatensfty 
I  that  sn  due.  nepedtvely,  to 
leadtote 


la  FY  1996  to  -a2 .  _  . 

We  eedawte  that  ORG  laclmllJrattnB  aad 
lecaUfaradoB  rasuhsd  ia  a  OO  psrcant  dwagi 
ia  the  can  mix  adwn  compand  widi  the 
can  mix  Indax  that  wouhi  have  laeultad  if 
f  tlw  lei  lanllh  athai  and 
itodwORGs. 

Thai  _         .  '     _   . 
contains  aaadluetawnt  far  faracaatanor.  The 
input  price  faideK  faracast  to  based  on 
hirtwical  trends  aad  mhrionaWw 
ascertalaabla  at  Aadma  tha  updrii  factor  to 
aatahHriwdfardwupconfaigyaar.lBaay 
rivaa  year  dwn  may  be  unaaHrinated  price 
IhKtuationB  dwt  may  result  ia  dUfaroBon 
between  the  actual  mcnan  ia  prion  faced 
by  hoqiitato  and  dw  faracast  und  la 
oaimlartng  Aa  upiiate  factors  1m  sattfag  a 


I  withia-iJItG  compw>ity,  wa 
,  as  ia  the  revised  uuaiBtliig  update 

,  dwt  oaa^wlf  of  dw  anaaal 
I  to  due  to  each  of  dwn  factesa.  Tha 
capital  update  framawnk  dnw  psoridn  an 
add-on  to  the  iaout  price  index  rate  of 

I  of  ana-half  of  the  aatiawled  annual 
I  ia  intensity  to  allow  far  within-ORG 
I  and  tha  adoiptian  of 
quaUty-anhanring  tertmnkigy. 
For  FY  1998.  wa  have  developed  a^ 

a  5-yaar  avan«B  nsto«  FY  1991-1995.  In 


of  the 


reeouice  un  of  Medicare 

f  •laal"  caw  mlv  Awiga); 

ia  hoqptlal  codl^  of  podoBt 

nauhfaihlghnwalgHDHC 

rmdii^alhrts'');!    ' 


^rontytf 
cepHal  iiqwit  price 
eay  year  to  onby  0.25 

Than  to  a  2-yair  lag  batwoaa  the 
oftha 
wa  would 
hi  FY  1986 

__, to  dw  FY  1986  update, 

wa  oaly  InlndBoed  dds  aaatydcal 
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Kinix.  Giwn  aatimatet  of  real  caae-mix 
I  of  1.0  patcant  Cor  FY  1992. 0.9 
patcant  for  FY  1993, 0.8  parcant  for  FY  1994. 
1.0  patcant  far  FY  199S.  and  1.0  paicant  for 
FY  1996.  w«  eadmala  that  caae-mix  constant 
intanaity  dacUnad  by  an  average  1.4  percent 
during  FYs  1992  thioi^  1996.  far  a 
cumuutiva  daueaae  or7.0  percent  If  we 
aaaome  that  real  raaa  mix  incraaae  was  1.4 
percent  far  FY  1992. 0.9  percent  for  FY  1993, 
as  percent  for  FY  1994. 1.4  percent  far  FY 
1995.  and  1.4  percent  for  FY  1996,  we 
estimate  that  case-mix  constant  intensity 
declined  by  an  average  1.6  percent  during 
FYs  1992  through  1996.  for  a  cimiulative 
deueeae  of  7.5  percent.  Since  we  estimate 
that  intenaity  has  declined  during  that 
period,  we  are  fmtnnMn«linfl  «  o.o  percent 
intensity  adluatment  for  FY  1998. 

h.  Comparimm  tifHCFA  and  ProPAC 
Update  Baconunendatkms.  ProPAC 
recommends  (Recommendation  4)  a  tero 
update  to  the  standard  Federal  rate  and  we 
have  recommended  a  1.1  percent  update. 
There  are  some  significant  differences 
between  the  HCPA  and  ProPAC  update 
frameworks,  which  account  for  the  diCforence 
in  the  reapective  update  recommendations.  A 
major  difiarence  is  the  input  price  index 
which  each  framework  uses  as  a  beginning 
point  to  estimate  the  change  in  input  prices 
since  the  previous  yeer.  The  HCFA  input 
price  index  (the  dPI)  includes  price 
measurei  for  interest  expense,  which  are  an 


indicator  of  the  interest  rates  fM±ig  hospitals 
during  their  capitd  purchasing  decisions. 
The  ProPAC  capital  market  besket  does  not 
include  intareat  expenee;  instead  the  ProPAC 
update  framework  indudea  an  adfustment 
when  necessary  to  account  fiv  the  prolonged 
changes  in  interest  ratea.  HCFA's  CIPI  is 
vintage  weighted,  maaning  that  it  takes  into 
account  price  changea  from  peat  purchases  of 
capital  wdien  determining  the  current  period 
update.  ProPACs  capital  market  basket  is  not 
vintage-weighted,  accounting  only  for  the 
current  yeer  price  changes.  Tliia  year,  due  to 
the  difhrance  between  HCFA's  and  ProPACs 
input  price  index,  the  percentage  change  in 
HCFA's  aPl  is  1.3  percent,  and  the 
percentage  change  in  ProPACs  marimt  baaket 
is  2.4  percent 

ProPAC  and  HCFA  also  diSsr  in  the 
ad)ustments  they  make  to  their  price  indioea. 
(SeeTablel  far  a  comparison  of  HCFA  and 
ProPACs  update  recommendationa.)  ProPAC 
makes  an  adiustment  for  productivity,  while 
HCFA  has  not  adopted  an  adjoatment  for 
capital  productivity  or  efficiency.  ProPAC 
emplojfs  the  seme  productivity  ed}uatment  in 
its  operating  and  capital  framework.  We  have 
identified  a  total  intensity  CKtor  but  have  not 
identified  an  adequate  total  productivity 
measure.  We  discuaa  the  diffnencea  related 
to  the  intensity  adjustment  in  section  in  of 
Appendix  E  of  this  proposed  rule  in  our 
discussion  of  the  operating  update 
framework.  For  FY  1998  ProPAC 


recommends  a  -3.0  to  a  - 1.0  productivity 
adjustment  We  recommend  a  0.0  intenaity 
adjustment 

We  recommend  a  -0.2  total  case  mix 
adjustment  since  %ve  are  projecting  a  1.0 
percent  increase  in  the  case  mix  index  and 
we  estimate  that  real  case-mix  increase  will 
equal  0.8  percent  in  FY  1998.  ProPAC 
recommends  no  case  mix  adjustment  We 
also  discuss  the  diffiBrances  in  these 
recommendations  in  section  in  of  Appendix 
E. 

The  net  result  of  these  adjustments  is  that 
ProPACs  capital  update  framework  suggests 
a  -0.2  to  a  1.8  percent  update.  ProPAC  has 
recommended  a  lan  update  to  the  rate  for 
FY  1998  becauae  they  believe  that  a  aero 
update  applied  to  reviaed  baae  rates  would 
permit  hospitals  to  maintain  quality  of  can 
while  meeting  Medicare's  responsibility  to 
act  as  a  prudent  purchaser.  We  describe  the 
baais  for  our  propoaed  1.1  percent  total 
update  in  the  preceding  sectioiL  s  ^ 

The  t«ro  update  recommendations  are  quite 
doae.  writh  ProPAC  recommending  no  iqidatB 
and  IKIFA  recommending  a  modest  one.  As 
sUted  previously,  the  President's  FY  1908 
budget  contains  a  provision  to  reduce  the  rate 
by  15.7  percent  in  order  to  extend  the 
expired  budget  neutrality  provision.  We 
believe  that  legislation  is  Uie  appropriate 
marhanism  for  dealing  with  cutting  the  rate. 


Table  1.— HCFA's  FY  1998  Update  Factor  and  ProPACs  Recxdmmenoation 
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*  todudsd  |n  ProPACs  productivty  measure. 
'  Inchidsd  in  ProPACs  casa-tnix  sijuaSiisiiL 
'hictudsd  in  HCFA's  intansily  factor. 


2.  OutUar  Payment  Af^ttstment  Factor 

Section  412.312(c)  establishes  a  unified 
outlier  methodology  far  inpatient  operating 
and  inpatient  capital-related  costs.  A  single 
set  of  threaholds  is  used  to  identify  outlier 
caaaa  for  both  inpatient  operating  and 
inpatient  capital-reiated  payments.  Outlier 
pej  lauuU  are  made  only  on  the  portion  of  the 
Fedsral  rate  that  ia  used  to  calculate  the 
hoapital's  inpatient  capital-related  peyments 
(for  exampie.  70  percent  for  cost  reporting 
pesioda  beginning  in  FY  1998  for  hoq>itala 
paid  under  the  fiUly  pioapactlve 


mathodology).  Section  412.308(cN2)  providea 
that  the  standard  Federal  rate  for  inpetient 
cq>ital-related  coats  be  reduced  by  an 
adjustment  fiKtor  equal  to  the  eatimated 
proportion  of  outlier  payments  under  the 
Federal  rate  to  total  inpatient  capital-related 
peyments  under  the  Federal  rate.  Hie  outlier 
threaholds  are  set  so  that  operating  outlier 
peyments  are  projected  to  be  5.1  percent  of 
total  operating  DRG  peyments.  The  inpatient 
capital-related  outlier  reduction  (attfot 
reflects  the  inpetiaiM  capital-related  outlier 
payments  that  woidd  be  made  if  all  boapitals 


«rera  peid  amording  to  100  percent  of  the 
Federal  rate.  For  purpoeea  of  calculating  the 
outlier  threaholda  and  the  outlier  reduction 
factor,  we  model  all  boapitals  as  if  they  wen 
paid  100  percent  of  the  Federal  rate  because, 
as  explaiiied  above,  outlier  payments  an 
made  only  on  the  portion  of  the  Federal  rate 
that  is  included  in  the  hospital's  inpatient 
capital-related  peyments. 

In  the  August  30. 1996  final  rale,  we 
estimated  that  outlier  paymenla-for  capital  in 
FY  1997  would  equal  5.19  percent  of 
inpatient  capital-relatad  payments  beaed  on 


othe  Federal  rate.  Aooonlingly,  we  applied  an 
outliar  adjustment  fKtor  of  0.0481  to  die 
Fadanl  rate.  Baaed  CO  the  dnaaholds  as  set 
forth  in  aactiaa  ILA.4.d  of  diia  Addendum, 
we  eatimato  that  outUar  paymanta  for  capital 
will  amnl  S.51  panant  of  inpatiant  cuiital- 
ralatod  payments  baaed  on  oe  Fedacal  rata  in 
FY  1098.  We  an.  tfaenfon,  prapoaiag  an 
outUar  adjustment  factor  of  a9449  to  dte 
Federal  rate.  Thus,  estimated  capital  outliar 
payments  for  FY  1998  represent  a  highar 
parcentaga  of  total  capital  standard  payments 
than  in  FY  1997. 

The  outliar  reduction  fiKton  an  not  built 
permanently  Into  dte  rater,  ttiat  is.  diey  an 
not  q»Uad  cumulatively  In  datarmintng  die 
Fedanu  rate.  Tharafara.  the  proposed  net 
change  in  the  outUar  aiQuatmant  to  the 
Faikcal  rate  for  FY  1980  la  a908e  (09449/ 
09481).  Thus,  the  outUar  adjustment 
decreases  Ae  FY  1998  Pedanl  rate  by  034 
percent  (09960—1)  anparad  widi  the  FY 
1997  outlier  adjostiBant 

3.  Budgst  Neutrality  Adjuatmant  Factor  far 
Chanasa  in  me  Cbaalllcatiana  and  Weights 
and  me  Geographic  AJjusliiiam  Factor 

Section  412.308(cX4Xii)  lequiraa  that  dw 
Federal  rate  be  adKistad  ao  diet  amgate 
payments  far  the  fiscal  year  baaadon  dte 
Federal  iBtadtar  any  diaagBS  naolting  bom 
flie  ammal  DRG  reclaaaHkatkai  and 
racalibratiaii  and  changss  In  the  GAP  an 
projactod  to  sqosl  agDagsto  paymants  diat 
would  have  been  made  on  the  basis  of  the 
Federal  rate  wittwut  each  rhaiya  Weuae 
dM  actuarial  model  described  fat  i^Kwndix  B 
to  eatimala  the  iggrigrlr  payments  mat 
would  have  been  made  on  die  basis  of  die 
Federal  rate  without  diangaa  in  the  DRG 
daasificstkBs  and  welghta  and  fai  the  GAF. 
We  alao  un  dw  modri  to  esdmsto  agpagato 
payments  diet  would  be  made  on  the  bsals 
of  the  Federal  rata  aa  a  result  of  dioae 
'*»'«fl—  We  then  um  dieee  figuraa  to 
compute  the  adjustmant  requfred  to  maintain 
budget  neutrality  for  dtansse  in  ORG  wel^to 
and  in  the  GAF. 

For  FY  1997.  we  calculated  a  GAF/DRG 
bw^  nautnlity  fKtor  0lO9987.  For  FY 
1998.  wa  an  prapoaing  a  GAF/naG  budgst 
neutnlity  factor  of  1.00O1.  The  GAF/MG 
budget  neutrality  fKton  an  buih 
petmaneittly  into  the  rates;  diat  Is.  they  an 
applied  cumuhdvely  In  determining  the 
Fadanl  rale.  This  fi^owa  from  the 
raquirament  that  asHmsted  Sflgsffta 
paymems  eadi  yaar  bs  no  man  Oan  they 


would  have  bean  In  the  sbsenca  of  die  annual 
IMG  radasaificatlonaMi  recalifaration  and 
changes  In  die  GAF.  The  proposed 
incnoaantd  dianfB  in  the  adjustmant  from 
FY  1997  to  FY  1998  is  14)001.  The  pcopoaed 
cumulative  disafs  In  dM  rate  dns  to  mis 
adjustment  Is  141013  (the  product  of  die 
incramsntal  fKtors  for  FY  1903.  FY  1994.  FY 
1995.  FY  1996.  FY  1997  snd  die  pvopoaed 
incrsmsntsl  factor  for  FY  1996:  O9980  X 
1.0053  X  09998  X  09994  X  09987  X  1.0001 
■  14)014). 

TUs  factor  aooounta  for  DRG 
redaadficatkma  and  racalifaration  and  lor 
changsa  la  die  GAF.  it  alao  incorporates  the 
effscto  on  dw  GAF  of  FY  1998  gsoBsphic 
raclaailficattnn  decisions  made  by  me 
MQCRB  ooamoad  to  FY  1997  dedslana. 
However.  It  doaa  not  soooont  for  dtaagas  in 
paymanta  due  to  chaagaa  In  the 
dlsproportiansto  shan  and  indirect  mwdtral 
adacatioB  adjustment  (tcton  or  in  the  la^gs 
urban  add-on. 

4.  Bxoeplioas  Fsyment  Ad justment  Factor 

Ssction  412J08(cN3)  requires  diet  dw 
standard  Federal  nto  for  Inpatimt  cqiital- 
nktad  ooato  be  ndnosd  by  sn  adjustment 
fKtor  equal  to  the  aetlmatad  prupurtkiu  of 
additional  paymanta  far  awciptlons  under 
§412.348  nbtive  to  total  pqimanta  under  the 
hoqrftal-<qieclfic  rata  snd  Fedaral  rata.  We 
uaa  the  modd  originally  developed  for 
dslsmilBing  the  bodpt  neutrality  si^uslmsnt 
factor  to  determine  the  excantiaBS  payment 
a^aataasat  fKtor.  We  4ssci&e  diat  modal  hi 
Apptoitx  B  to  this  pw»|>oaad  role. 

For  FY  1997,  «ra  eatfanated  diat  aKcaptions 
paymanto  would  equal  042  parcant  of 
■lltisials  jiajimeiili  basail  nn  Ths  riilnral  ratr 
and  the  hoqtital-qwclfic  rate.  Thsrefora.  we 
qipUed  an  axcaptiona  reduction  fKtor  of 
093S8  (1— O0642)  In  datsnnintaia  dw 
Federal  rate.  For  this  proposed  rule,  we 
eetimata  diat  esceptiona  paymenta  for  FY 
1996  wiU  aqud  7.24  percent  of  agpagata 
paymanta  baaed  on  the  Federal  rate  and  the 
hoqdtal-qiedlc  rate.  We  are.  disrefore. 
propoalng  an  ewaeptions  payment  reduction 
factor  of  09276  to  dw  Federal  rate  for  FY 
1990 

The  ptopowd  exceptions  reduction  fKtor 
for  FY  1998  is  dnia  0.88  peroent  lower  than 
dw  factor  far  FY  1997.  We  have  aiqwctad  dw 
number  and  amount  <rf  exceptiana  paymenta 
generally  to  Incieeee  throughout  the 
trsnsitfan  period. 

Tlw  exceptions  nductionHscton  sn  not 
buih  petmsnsndy  into  dw  rates;  dwt  is.  dw 


fKtors  an  not  qiplied  ranmilsttvdy  in 
determining  the  Fedsrd  rate.  Therefore,  llw 
prapoeed  net  siMuslmant  to  dw  FY  1996 
Federal  rata  Is  09276/09358.  or  099U. 

5.  Standard  Cspitsl  Federsl  Rsto  for  FY  1998 

For  FY  1997,  dw  cqiitd  Federal  tste  was 
$43092.  With  dw  dumgw  we  an  propostaig 
to  the  fKton  uaed  to  eatahliah  the  Fedsral 
rate,  dw  FY  1998  Fedarsl  rate  would  be 
$438.43.  The  propoeed  Federd  rata  for  FY 
1998  was  cskailstsd  ss  follows: 

•  Tlw  propoeed  FY  1998  updsta  fKtor  is 
1.0110.  that  Is.  the  propossd  iq>d8to  is  1.10 
percent 

•  The  propoeed  FY  1998  budget  neutrality 
sdjustmsnt  fKtor  that  is  applied  to  dw 
■»«iMtawi  Federd  peynwnt  nto  for  fhengss  In 
dw  DRG  idadve  wd^ta  and  In  dw  GAF  Is 
1.0001. 

•  The  propoeed  FY  1998  oodiar 
adjustment  factor  is  09440 

•  Tlw  propond  FY  1998  exceptions 
psyuwuto  sdjuatment  factor  is  0.927O 

Sues  the  Fedsrd  rata  hes  afaeady  been 
at^nstad  for  dUhrencea  In  case  mix,  wages, 
cod  of  living,  indirect  medicd  education 
ooets.  and  peymenta  to  hoqittals  ssrving  a 
disproportionate  shan  of  low-incmw 
pedents.  we  propoaa  to  make  no  addttiand 
adjustnwnta  in  dw  standsrd  Federd  rste  for 
dwss  fKton  odwr  disn  dw  budfst  nsutrsUty 
fKtor  for  chai«n  In  dw  DRG  rdsdve  wdg^ta 
and  the  GAF. 

We  an  providiiw  s  chart  did  shoars  how 
eedi  of  dw  facton  Old  adjustmsnta  for  FY 
1998  sflKtsd  dw  oonpotstton  of  te 
propoeed  FY  1998  Fsdsrd  rate  la  ooopatisan 
to  the  FY  1997  Fedsad  rate.  The  propoeed  FY 
1998  tqidate  fKtor  haa  dw  aflect  of 
Increeslag  dw  FSdUrd  rate  by  1.10  percent 
compared  to  dw  rate  in  FY  1997,  while  the 
propoeed  geographic  and  DRG  bndgd 
neutrality  factor  has  dw  dfsct  of  bwreaaiag 
the  Federd  rate  by  OOl  peroent  The 
{m^waed  FY  1988  outliar  adjuatment  factor 
haa  the  eOect  of  decreedng  the  Fedsrd  rate 
by  034  percent  compared  to  FY  1997.  The 
propoaed  FY  1996  exceptions  reduction 
fKtor  has  dw  eflact  of  daoeaaiiv  dw  Fedsrd 
rate  by  088  percent  conqwred  to  the 
exceptionareducdonforFYl997.The 
combined  eHKt  of  all  dw  propoaed  rhsnges 
Is  to  deaaass  dw  propoaed  Fedsrd  rate  ^ 
Oil  peroent  command  to  dw  FSdsrd  rate  far 
FY  1997. 


Comparison  of  Factors  and  Adjustments:  FY  1997  Federal  Rate  and  Proposed  FY  1998  Federal  Rate 
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6.  ^Mdal  Rate  for  Puerto  Rico  Hocpitali 

Aieralained  at  the  beginning  of  thia 
taction,  Boapitab  in  Puuto  Rico  an  paid 
baaed  oo  7S  percent  of  the  Puerto  Rico  rate 
and  2S  percent  of  te  Federal  rate.  The 
Puerto  Rico  rate  is  derived  from  the  costs  of 
Puerto  Rico  hospitals  only,  while  the  Federal 
rate  is  derived  from  the  costs  of  all  acute  care 
hospitals  participating  in  the  prospective 
peyment  system  (including  Puerto  Rico).  To 
adjust  hospitals'  capital  payments  for 
geographic  variations  in  capital  costs,  wre 
apply  a  geographic  adjustment  bctor  (GAF) 
to  both  portions  of  the  blended  rate.  The  GAF 
is  calculated  using  the  operatiDg  PPS  wage 
index  and  varies  ewpentung  on  the  MSA  or 
rural  area  in  which  the  hoapital  is  located. 
Since  the  GAF  is  beaed  cm  the  wage  index, 
we  plan  to  revise  the  method  of  accounting 
far  gsographical  variatian  in  Puerto  Rico,  to 
pardkl  tbis  change  that  is  being  propoeed  mi 
the  operating  rate,  where  a  Puerto  Rico- 
spedfic  wage  index  ia  being  calculated 
(section  OLB.).  Specifically,  we  propoae  to 
use  the  new  Puerto  Rico  wage  index  to 
determine  the  GAF  far  the  Puerto  Rico  pert 
of  the  capital  Mended  rata  and  retain  the  use 
of  the  national  wage  index  to  determine  the 
GAF  far  the  natioaal  part  of  the  blended  rate. 
Hospitals  in  Puerto  Rico  would  still  be  paid 
based  on  75  percent  of  the  Puerto  Rico  rete 
and  25  percent  of  the  Federal  rate.  This 
meens  tnat.  in  computing  the  payment  far  a 
particular  Puerto  Rico  hmital.  the  Puerto 
Rico  portion  of  the  rate  will  be  multiplied  by 
the  FtMCto  Rioo-spedfic  GAF  far  the  MSA  in 
which  the  hoepital  is  located,  and  the 
national  portion  of  the  rate  viiU  be  multiplied 
by  the  national  GAF  far  the  MSA  in  which 
the  hoepital  is  located  (which  is  computed 
from  national  data  far  all  hoqiitals  in  th« 
United  Siataa  and  Puaito  Rico). 

We  have  aiyuslad  the  Puerto  Rico  rate  to 
account  far  thia  applicatioo  of  Puerto  Rico- 
specific  GAFs.  We  did  this  in  order  to  be 
consistent  with  the  method  by  which  we 
ariginally  determined  the  national  and 
Puerto  Rico  rates.  This  rssulting  standard 
Puerto  Rico  rata  does  not  translate  into  a 
reduction  in  peyments  to  Puerto  Rico 
hospitals.  Hie  Puerto  Rico-specific  GAFs  ere 


higher  than  the  national  GAFs  because  they 
use  the  Puerto  Rico  mean  only  rather  than 
the  national  mean.  As  a  result,  application  of 
Puerto  Rioo-specific  GAFs  means  Puerto  Rico 
hospitals  receive  man  money. 

For  FY  1997,  before  application  of  the 
GAF,  the  special  rate  far  Puerto  Rico 
hospitals  was  $337.63.  With  the  changes  wre 
are  pnqxMing  to  the  factors  used  to 
detnmine  the  rate,  the  propoeed  FY  1996 
special  rate  for  Puerto  Rico  is  $204.46.  After 
application  of  the  GAF,  the  proposed  FY 
1998  capital  rates  for  Puerto  Rico  hospitals 
are  higher  than  the  FY  1997  rates. 

The  example  below  is  based  on  the 
propoeed  FY  1998  Sen  Juan-Bayanum  GAF 
and  Puerto  Rico  capital  rate  in  comparison  to 
the  final  FY  1997  San  Juan-Bayamcm  GAF 
and  Puerto  Rico  capital  rata.  (For  purpoaes  of 
simplicity  we  have  not  included  all  elements 
involved  in  computing  a  payment  to  a 
particular  hoapital.  For  a  more  complete 
description  of  calculating  the  peyment  for  a 
specific  discfaaigB  see  Section  C  below.  In 
addition  the  Puerto  Rico  rate  and  GAF  would 
be  used  to  compute  75  percent  of  a  Puerto 
Rico  hoepital's  payment.  The  remaining  25 
percent  would  be  beaed  on  the  national  rate 
and  GAF.) 

San  Juan-Bayamon  MSA 


FY  1997 

Prapoasd 
FY  1999 

Rate— „ 

OAF            

rmbxqaf. 

$337.63 

.5793 

$196.59 

$204.46 

1X>186 

$208.26 

The  example  illustrates  diet  beaed  on  the 
changes  we  ere  proposing  to  the  FY  1998 
Puerto  Rico  GAF  and  capital  rete.  all  other 
factors  being  equal,  a  hospital  in  the  San 
Juan-Bayamon  MSA  would  receive  a  larger 
payment  trith  the  propoeed  FY  1996  coital 
rata  and  GAF  compared  with  the  final  FY 
1997  capital  rate  and  GAF. 


B.  Detaanamtitm  ofHatpitalSpecific  Hate 
Update 

Section  412.328(e)  of  the  regulations 
provides  that  the  hospital-qiecific  rate  far  FY 
1998  be  determined  by  adjusting  the  FY  1997 
hospital-specific  rate  by  the  folfowing  factors: 

1.  Hoepital-Spedfic  Rale  Update  Factor 

The  hoapital-^iecific  rate  is  updated  in 
acoordanoa  with  the  update  factor  tat  the 
standard  Federal  rate  determined  under 
S  412.306(cXl).  For  FY  1998,  we  are 
proposing  that  the  hoapital-specific  rate  be 
updated  by  a  Cactor  of  1.01ia 

2.  Exc^itiotts  Paymmt  Adjustment  Factor 

For  FYs  1992  throogh  FY  2001,  the 
updated  hosjrital-specific  rate  is  multiplied 
by  an  adjustment  factor  to  account  for 
estimated  exceptions  peyments  for  capital- 
related  costs  under  $  412.346,  determined  as 
a  proportion  of  the  total  amount  of  paymnita 
under  the  hospital-specific  rate  and  the 
Federal  rate.  Par  FY  1998.  we  estimate  that 
exceptions  peyments  wrill  be  7.24  percent  of 
aggregate  payments  based  on  the  Federal  rate 
and  the  hospital-specific  rate.  We  therafare 
pnqxiee  that  the  updated  hoepital-qiecific 
rate  be  reduced  by  a  factor  of  0.9276.  The 
exceptions  reduction  factors  are  not  built 
permanently  into  the  ratea;  that  is,  dw  factors 
are  not  ai^lied  cumulatively  in  determining 
the  boapitel-spacific  rate.  Therefare,  the 
propoeed  net  adjustment  to  the  FY  1996 
hoqpital-specific  rate  is  0.9276/0.9358,  or 
a9912. 

3.  Net  Changa  to  Hoepital-Spedfic  Rate 

We  are  providing  a  chart  to  show  the  net 
change  to  the  hoepital-spedfic  rate.  The  chart 
shows  the  factors  far  FY  1997  and  FY  1998 
and  the  net  adjustment  for  each  factor.  It  also 
sho%vs  that  the  proposed  cumulative  net 
adjustment  from  FY  1997  to  FY  1998  is 
1.0021.  which  lapieseuts  a  propoeed  increase 
of  0.21  percent  to  the  hoepital-apedfic  rate. 
For  eadi  hoepital.  the  propoeed  FY  1998 
honital-spedfic  mte  is  determined  by 
multiplying  die  FY  1997  hospital-spedfic 
rate  1^  the  cumulative  net  adjustment  of 
1.0021. 


Proposed  FY  1998  Update  and  Adjustments  to  HosPfTAL-SPEonc  Rates 


[jpamFwaor  „„„._ 

Eiinplloiis  Paymarl  AdjuMmant  Factor 
Cumuial  I  A(|ualmanls 


FY  97 


1.0070 
0.9368 
0.9424 


riopoaad  FY 
98 


1.0110 
0.9276 
0J444 


Nat 


1.0110 
0J912 
1.0021 


1.10 

-0.88 

0.21 


Nate;  The  updMe  factor  far  the  hoepital- 
spedfic  rate  is  applied  cumulatively  in 
determining  the  rates.  Thus,  the  incremental 
increase  in  the  update  factor  from  FY  1997 
to  FY  1998  is  1.0110.  In  contrast  the 
exceptions  payment  edjustment  factor  is  not 
applied  cumulatively.  Thus,  for  example,  the 
incremental  increese  in  the  exceptions 
reduction  factor  from  FY  1997  to  FY  1996  is 
09276/0.9358.  or  0.9912. 


C  Cakuhakm  (rf  Inpatient  Capital-Mated 
Protpective  Payments  for  FY  1998 

During  the  capital  proapective  peyment 
system  transition  period,  a  hoapital  is  paid 
far  the  inpatient  capital-related  coete  under 
one  of  two  alternative  payment 
methodologies:  the  fiiily  prospective 
peyment  methodology  or  the  hold-harmless 
methodology.  The  peyment  methodology 
applicable  to  a  particular  hospital  is 
determined  when  a  hoapital  cornea  under  the 
prospective  payment  system  for  capital- 
related  coete  by  comparing  ite  hospital- 


spedfic  rate  to  die  Federal  rate  applicable  to 
the  hospital's  first  cost  reporting  period 
under  the  prospective  payment  system. 

The  applicable  Federal  rate  was 
determined  by  making  adjtistmente  aa 
follows: 

•  For  outliers  by  dividing  the  standard 
Federal  rate  by  the  outlier  reduction  factor 
far  that  fiscal  year.  and. 

•  For  the  payment  adjustment  factors 
applicable  to  the  hoepital  (that  is,  the 
hMS^ital's  GAF,  the  disproportionate  share 
adjustment  factor,  and  the  indiiact  medical 


education  adjustment  factor,  when 
appropriate). 

Utbe  hoqiital-raadfic  rate  is  than  the 
appUoable  Federal  rate,  the  hoapital  is  paid 
under  the  hold-harmlees  methodology.  If  the 
hoqiital-spedfic  rate  is  bdow  the  ai^licable 
Federal  rate,  the  hospital  is  paid  under  the 
fiilly  prospective  mc^odology. 

For  purposes  of  calculating  payments  for 
each  disi^atge  under  both  t^  hold-harmless 
payment  meSiodology  and  the  fully 
prospective  payment  methodology,  the 
stanoMti  Federal  rate  is  adjusted  as  follows: 
(Standard  Federal  Rate)x(I»tG  %veight)  x 
(GAF)  X  (Large  Urban  Add-on.  if 
applicable)x(OOLA  adjustment  for 
hospitals  located  in  Alaska  and 
Hawaii)x(l-t-Disproportionate  Share 
Adjustment  Fadort-IME  Adjustment 
Facttv,  if  applicable). 
The  result  is  termed  the  adjusted  Federal 
rate. 

Payments  under  the  hold-harmless    • 
methodology  are  determined  under  one  of 
tivo  formulas.  A  hold-haimless  hospital  is 
paid  the  hitler  o£ 

•  100  percent  of  the  adjusted  Federal  rate 
for  eech  discharge;  or 

•  An  old  capital  payment  equal  to  8S 
percent  ( AO  percent  far  sole  community 
hospitals)  of  the  hoepital's  allowable 
Medicare  inpatient  old  capital  coete  per 
diacharge  far  the  ooet  reporting  period  plus 

a  new  capital  payment  baaed  on  a  percmtage 
of  the  adjusted  Federal  rate  far  eadi 
diadiarge.  The  percentage  of  the  adjusted 
Federal  rate  eauals  the  ratto  of  the  hospital's 
allowable  Medicare  new  capital  ooate  to  ite 
total  Medicare  inpatient  capital-related  coete 
in  the  cost  reporting  period. 

Onto  a  hospital  receives  payment  based  on 
100  percent  of  the  adjusted  Federal  rate  in  a 
coat  reporting  period  beginning  on  or  alter 
October  1, 1994  (or  the  first  coat  reporting 
period  alter  obligated  capital  that  is 
recognised  as  old  capital  under  f  412.302(c) 
is  put  in  use  for  patient  care,  if  later),  the 
hoepital  continues  to  receive  c^iital 
proapective  pajrment  system  pwnnente  on 

ttiat  h— i«  faf  thw  rmnatmiwr  nf  th»  tmnririnn 

period. 

Payment  far  each  discharge  ujider  the  fully 
proapective  methodology  is  the  sum  o£ 

•  The  hospital-spedfic  rate  multiplied  by 
the  DRG  relative  weight  for  the  discharge  and 
hf  the  applicable  hoepital-spedfic  transition 
blend  percentage  frir  the  cost  reporting 
period;  and 

•  The  acQusted  Federal  Tate  multiplied  by 
the  Federal  transition  blend  percentage. 

The  blend  percentages  far  cost  reporting 
periods  beginning  in  FY  1998  are  70  percent 
of  the  adjinted  Federal  rate  and  30  percent 
of  the  hoepital-spedfic  rate. 

Hoqiitals  may  also  receive  outlier 
paymente  far  thioee  cases  that  qualify  under 
the  thresh<dds  established  far  each  fiscal 
yaer.  Section  412.312(c)  provides  far  a  single 
set  of  thresholds  to  identify  outlier  cases  far 
both  inpatient  operating  and  inpatient 
capital-ialalad  payments.  Outlier  paymente 
ue  DMMle  only  on  tiiat  portion  of  tlw  Federal 
rate  that  is  uMd  to  calnilate  the  hoepital's 
inpatient  capital-related  payments.  For  fully 
proapective  hoqtitals,  tiiat  portion  is  70 
percent  of  the  Federal  rate  far  discharges 


oocuning  in  coat  reportiog  periods  beginning 
during  FY  1908.  Thus,  a  foUy  proapective 
hospital  will  receive  70  percent  of  die 
capital-related  outUer  peyment  calculated  for 
the  case  far  dischaiges  occurring  in  cost 
reporting  periods  beginning  in  FY  1908.  For 
hold-hannless  hospitals  paid  65  percent  of 
their  reasonable  coete  for  old  inpatient 
capital,  the  portion  of  the  Federal  rate  diat  is 
included  in  the  hospital's  outlier  paymente  is 
besad  on  the  hospital's  ratio  of  Medicare 
inpatient  coste  far  new  cupital  to  total 
Medicare  iiqwtient  capital  costs.  For  hold- 
harmlees  hospitals  that  am  paid  100  percent 
of  the  Federal  rate,  100  percent  of  the  Federal 
rate  is  induded  in  the  naapital's  outliar 
payments. 

The  propoeed  ouUier  threabolds  far  FY 
1998  are  published  in  section  ILA.4.C  of  this 
Adifandum.  For  FY  1998,  a  case  qualifies  as 
a  coat  outlier  if  the  cost  for  the  cese  (aftw 
standardization  for  the  indirect  tearhing 
adjustment  end  disproportionate  share 
adjustment)  is  greater  than  the  proapective 
payment  rate  fair  the  DRG  plus  $7,600. 

During  the  capital  prospactive  payment 
system  transiticm  period,  a  hospital  may  also 
receive  an  additional  payment  under  an 
exo^rtkns  prooaea  if  ite  total  ii^Mtient 
capitat-ralatad  paymente  are  leas  than  a 
minimum  percentage  of  ite  allowable 
Medicare  iiqiatient  capital-related  costs.  The 
minimum  payment  level  is  established  by 
dees  of  hospital  under  S  412.346.  The 
propoeed  minimum  peyment  levels  far 
poititais  of  cost  reporting  periods  occurring 
in  FY  1906  are: 

•  Sole  community  hospitals  Oocated  in 
eithisr  an  urban  or  rural  uea),  90  percent; 

•  Urban  boqiitak  with  at  least  100  beds 
md  a  dispropcirtionate  share  patient 
percentage  <rf  at  least  20.2  percent;  end 

•  Urban  hospitals  with  at  leest  100  beds 
that  qualify  far  disproportionate  share 
paymente  under  S  412.10(KcX2).  80  percent; 


•  All  odter  hospitals,  70  percent 
Under  S  412.348(d),  die  amount  of  die 
exceptions  payment  is  determined  by 
compering  die  cumulative  paymente  made  to 
the  hospital  under  the  capital  proapective 
payment  system  to  the  cumulative  mtwimiim 
payment  levels  applicable  to  die  hoapital  far 
each  cost  reporting  period  subset  to  that 
system.  Any  amount  by  which  the  hoepital's 
cumulative  paymente  exceed  ite  cumulative 
minhniiin  payment  is  deducted  from  the 
additional  payment  that  would  otherwise  be 
payable  far  a  coat  reporting  period. 

New  hoepitals  are  exempted  bOm  the 
capital  prospective  payment  system  far  their 
first  2  years  of  operatirai  and  are  paid  85 
percent  of  their  reesonabk  coste  during  that 
period.  A  new  hoepital's  old  capital  ooate  are 
ite  allowable  coste  far  capital  assets  that  ware 
put  in  use  far  patient  care  m  or  befare  the 
later  of  December  31, 1990  or  the  last  day  of 
the  hoepital's  base  year  cost  reporting  period, 
and  are  snbjed  to  the  rules  pertaining  to  old 
capital  and  obligated  capital  as  <rf  the 
qipllcdile  date.  Efbctiva  with  die  third  yaar 
of  operation,  we  wiU  pay  the  hoapital  under 
either  the  frilly  prospective  methodology, 
using  die  approfiriate  transition  blend  in  that 
Federal  fiacal  yaar.  or  the  hold-harmlees 
methodology.  If  the  hold-hannlaaa 


mediodology  is  qiplicable,  the  hold-harmless 
payment  far  aasete  in  use  during  the  bese 
period  would  extend  for  8  years,  evan  if  the 
hold-harmlaas  paymente  extaod  beyond  the 
normal  transition  period. 

D.  Capital  Input  Price  Index  ^ 

1.  Beckground 

In  die  Mlowing  section  we  explain  vdiy 
vre  are  not  proposingto  revise  tte  Capital 
Input  Price  Indaoc  (GD^  as  we  are  the 
operating  input  price  index  to  incorporate 
more  recent  date  from  Bureau  of  the  Census. 
(This  dungs  to  the  cqierating  price  inifax  is 
described  in  section  IV.  of  t^  preamble.) 

Lika  the  prospective  peyment  hospitd 
qiarating  iimutprice  index,  the  Cajrital  Input 
Price  Index  (CIPI)  is  a  fixed-weight  price 
index.  A  fixed-weight  price  index  measures 
how  mudi  it  would  cost  at  a  later  date  to 
purchase  the  same  mix  of  goods  and  sarvioes 
purdiasad  in  the  base  pertod.  For  the 
proqiective  payment  hospital  operating  and 
cuiital  input  price  indices,  the  base  period  is 
selected  and  cost  category  weighte  are 
determined  using  av^laUe  date  on  hospitals.. 
Next  appnqiriate  price  proxy  indices  are 
fbnsfin  bt  each  cost  category.  Then  a  price 
proxy  index  level  far  each  expenditure 
qttegory  is  multiplied  by  the  comparable  coal 
category  wreight  The  sum  (rf  these  producte 
(that  is,  wei^te  multiplied  by  price  proxy 
index  levels)  tat  all  cost  categories  yields  the 
oompoaite  index  level  of  the  madcet  basket 
far  a  given  yeer.  Repeating  the  step  fat  other 
years  produces  a  time  series  of  composite 
marioet  basket  index  levels.  Dividing  an  index 
level  by  a  later  index  level  produces  a  nte 
of  potvth.in  the  input  price  index.  Since  the 
percent  change  is  computed  far  the  fixed  mix 
of  total  capital  inpute  with  a  1992  base,  the 
index  is  fixed-weight 

Like  the  operating  input  price  index,  the 
aPI  measures  the  pricx  chengss  essodated 
widi  coeto  during  e  given  year.  In  order  to  do 
so.  the  aPI  must  differ  from  the  tqiemting 
input  price  index  in  one  important  aspect 
The  CIPI  must  refled  the  vintags  nature  of 
cai^taL  which  is  the  acquisition  end  use  of 
capital  over  time.  Capitd  expenses  in  any 
given  year  are  determined  by  the  stock  of 
capital  in  that  year  (diet  is,  capital  that 
remains  on  hand  from  all  current  and  prior 
capital  acquisitions).  An  index  measuring 
capital  prtoe  changes  needs  to  refled  this 
vintage  natura  of  capital.  Tharefrire,  the  CIPI 
was  developed  to  capture  the  vintage  nature 
of  capital  by  using  a  wraigtitad-avaragB  of  pasf 
capital  pnrchass  prioee  up  to  and  Inrhiding 
die  current  year. 

Usii«  Medicare  coet  reporto,  AHA  data, 
and  Securities  Date  Corporation  data,  a 
vintags-waighted  price  index  was  developed 
to  meesure  price  incieasei  associated  with 
capital  expaawet  We  periodicaUy  update  the 
bne  year  far  the  operating  ^ad  capital  input 
prices  to  refled  the  changing  coo^xisition  of 
inpute  bt  operating  and  capital  expenses. 
Cumndy.  both  the  operating  input  price 
index  and  the  CIPI  are  based  on  FY  1992. 
They  were  rebased  in  FY  1997.  The  process 
far  updating  die  CIPI  wes  explained  in  the 
May  31. 1996  Fadaral  BiglHii  (61  FR  27466) 
and  die  Ai^ust  30, 1996  Fodsral  lagfater  (61 
FR  46196).  Hie  frdlowing  Fodaral  Bagiatar 
documante  also  deecribe  development  and 
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rav)sioiu  of  the  methodology  involved  with 
the  coDstniction  of  the  CIPI:  Septaniber  1. 
1992  (57  PR  40016).  May  26. 1993  (58  FR 
3044«).  Saptembar  1. 1993  (5S  PR  46490), 
May  27. 1994  (59  PR  27876).  September  1. 
1994  (59  FR  45517),  June  2, 1995  (60  PR 
29229).  and  September  1, 1995  (60  PR  45815) 

2.  Research  <m  Rawreighting  the  CIPI 

After  analjrzing  various  data  sources  and 
methodoiagiaa  ftar  determining  capital 
weights  for  the  HCPA  PPS  C3PI.  we  propose 
to  continue  using  the  weights  published  in 
the  August  30, 1996  Federal  RagislBr  In 
developing  the  rabased  CIPI  for  the  FY  1997 
pwyosed  and  final  rules,  we  stated  that  we 
had  planned  to  use  the  1992  Department  of 
Onmmaica  data  Car  developing  capital  coat 
category  weights  but  the  data  was  not 
avauaUe  in  ttane.  The  data  has  since  become 
available,  and  although  we  are  planning  to 
use  it  to  revise  the  operating  market  basket, 
we  are  not  planning  to  do  so  for  the  capital 
input  price  index. 

The  waists  far  the  1992  rsbased  aPI  were 
developed  from  the  1992  Medicare  Coet 
Rsports  and  the  1992  AHA  Annual  Survey. 
We  analyMd  the  newly  available  1992 
Census  of  Service  Industries  Asset  and 
E}qiendituns  Survey  from  the  Bureeu  of  the 
Ceiisus.  DepartmeBt  of  Commerce.  There  an 
three  maior  reasons  we  are  proposing  to 
continue  using  die  current  1992  HCPA  PPS 
aPI  without  modifying  the  weights  using  the 
1992  Asset  and  Bxpen^tures  Survey. 

First.  HCFA's  prefirsnoe  in  determining 
index  wei^ts  is  to  continue  to  use  the 
Medicare  Coat  Raporta  far  the  Medicare 
subset  of  hospitals  (PPS  only),  ""ginntng  in 
1992.  detailed  capital  cost  data  far  PPS 
hoqritals  waa  available  bom  the  Medicare 
Goat  Rapofta.  This  data  inchidaB 
depreciation,  interest,  and  othar  capital- 
related  expenaas.  We  uaed  dM  1992  AHA 
Annual  Survey  as  the  source  far  interest 
expanaea  bacniaa  of  its  strength  in  measuring 
intsrest  compared  to  the  Medicare  Cost 
Reports.  All  of  the  other  ooet  category 
wights  in  dte  HCFA  PPS  aPI  ware 
developed  from  die  1992  Medicaia  Coet 
Reports.  IMng  thaae  two  data  sources  vre 
ware  able  to  produoe  wrighte  far  PPS 
bospttala  onfy.  aa  oppoaed  to  all  nonfadaial 
ho^rftab  as  reported  in  te  Aaaet  and 
Bjqiandituiea  Survey.  Because  diis  detailed 
cmfjtal  data  wiM  be  available  in  Medlraie 
Coet  Reports  in  future  yeere.  we  believe  the 
>lsdicar8  Coat  Raporta  are  the  moet 
appropriate  source  far  dataimiiili'ig  die 
w^ghta  in  dM  HCPA  PPS  dPL 

The  second  mafor  raaaon  «•  are  psopoeing 
to  continue  using  dw  cuinnt  HCFA  PPS  aPI 
ia  diat  the  capital  cost  shana  era  similar  to 
dnee  provided  by  dw  1992  Asset  and 
Bxpenditurea  Surrey.  The  1992  Asset  and 
Baq>eodituree  Survey  reports  cafital  coet 
shana  far  buildings,  structures,  and  related 
facilities  deprscietion  (fixed)  and  macfainsry. 
equipment,  and  other  depteciation 
(movable),  as  well  as  total  daprsciatian  aa  a 
parrantap  of  total  boqiital  "oporatiag" 
ajipausas  (operating  and  capital  expensee). 
Hospital  expenaea  in  die  1992  Asset  and 


Expenditures  Survey  ara  based  on 
infaimation  collected  from  a  probability 
sample  of  both  PPS  and  non-PPS  hoapitals. 
The  aPI  weights  from  the  1992  Medicare 
Cost  Reports  and  die  1992  AHA  Annual 
Survey  are  based  on  a  imiversal  count  of  PPS 
hospitals  only.  Despite  thaee  methodological 
difierances,  capital  cost  shares  as  meesured 
by  these  data  sources  are  similar. 
Specifically,  the  1992  Medicare  Coet  Reports 
show  building  and  fixed  equipment 
depredation  was  46.4  percent  of  total 
depreciation  and  movable  equipment 
depreciation  was  53.6  percent  The 
distribution  for  the  1992  Asset  and 
Expenditures  Survey  was  44.4  percent  for 
buildings,  structures,  and  related  facilities 
depreciation  and  55.6  percent  for  mechinery, 
eq^pment,  and  other  depreciation.  Thaee 
diSnences  are  acceptable  given  the 
difforences  in  univem  and  methodologies  of 
the  two  data  sources.  A  simulation  of  the 
CIPI  using  each  set  of  weighto  slumed  a  leas 
than  0.1  perrentaas  point  impect  on  die 
percent  diangs  of  the  CIPI  far  each  yaer 
between  1980-2007. 

Another  comperisoo  between  cost  shares 
in  the  Medicere  Cost  Reports  and  the  Asset 
and  Bxpenditurea  Survey  produced  minor 
difisrenoee  es  well  The  1992  Asset  and 
Bjqwnditures  Survey  shows  depreciation  as  a 
peroentags  of  total  "operating"  expenses 
(opsnting  and  capital  expenses)  of  5.0 
percent  A  similar  calculation  of  PPS 
hoapitals  from  the  1992  Medicare  Coat 
Refwrts  sho«rs  depraciatian  aa  5.3  percent  of 
total  "operating  expensee  Given  die 
diSsrencee  in  univarse  and  methodologies 
between  the  Asset  and  Biqianditura  Survey 
and  the  Medican  Cost  Reports  we  consider 
this  a3  peroentaga  point  alfimnca  to  be 
within  tlie  rangi  of  reaaonablaneaa. 

The  last  major  raaaon  far  continuing  to  use 
die  1992  Medican  Coet  Reports  in 
determining  capital  weighto  for  the  HCFA 
1>PS  OPI  is  that  die  detail  needed  far  future 
rebesing  of  the  index  will  be  available  from 
this  data  source.  The  1997  Aaaet  and 
Bjqieiiditurea  Survey,  whidi  is  being 
renamed  the  Burinees  Biqiendituree  survey, 
will  not  include  data  on  fixed  esssti.  interest 
expense,  and  capital  laasss.  Also,  detail  on 
capital  expenditures  and  depreciation, 
including  the  breekout  of  structuree  and 
movable  equipment  will  not  be  pert  of  the 
1997  survey.  The  lack  of  dds  detailed  capital 
data  would  oraete  an  obatade  to  rebeaii^  in 
theftitura. 

This  survey  djrta  is  appropriate  far  uae  in 
the  operating  PPS  index  beoause  it  provides 
operating  emenseinfarmation  not  available 
from  the  Medicare  coat  raporto  and  which 
will  be  available  hi  the  1997  survey.  The 
ftireeu  of  Census  now  considen  the 
principal  source  of  data  on  fixed  asseta  and 
capital  expendituraa  far  haehh  industriee  to 
be  the  Annual  Capital  Biqiandituraa  Survey, 
which  began  in  1993.  The  Annual  Cqiital 
Bxpenditurea  Survey  will  not  include  the 
detail  needed  far  detasminfa«  weighto  far  the 
CIPI,  such  as  depredatian  at  the  boepital 
level  However,  we  will  continue  to  ro««jdtr 


Expenditures  Survey  as  a  poesible  data 
source  fior  future  rebesing. 

For  the  three  mafor  reesons  explained 
above  wre  are  jnopoaing  to  stay  with  the 
cturent  HCFA  PPS  CIPI  and  to  not  modify  the 
index  using  the  newly  available  1992  Asset 
and  Expenditures  Survey. 

3.  Forecast  of  the  CEPIfor  Federal  Fiscal  Year 
1996 

rau  farecasto  a  1.3  percent  incraase  in  the 
OPI  for  FY  1998.  This  is  the  outcome  of  a 
projected  2.3  percent  increese  in  vintage- 
wetted  depreciation  prices  (building  and 
fixed  equipment  and  movable  equipment) 
and  a  3.0  percent  increase  in  other  capital 
expense  prices  in  FY  1998,  partially  oSnt  by 
a  1.6  percent  decline  in  vintage-weighted 
interest  rates  in  FY  1998.  The  weighted 
average  of  these  three  factors  produces  the 
1.3  {MTcent  increase  fior  the  CJPl  as  a  whole. 

IV. 


I  flaapilal  ITbIIb 


The  inpatient  operating  coeto  of  hospitala 
and  boepital  unito  excluded  from  the 
prospective  payment  system  are  sul^ect  to 
rate-of-incraaae  limito  eatablished  under  die 
eudiority  of  eectioo  1886(b)  of  die  Act  which 
is  implemented  in  $  413.40  of  the  reguletions. 
Under  theee  limits,  en  annual  target  amount 
(expressed  in  terme  of  the  inpetient  operating 
ooet  per  diachai9B)  is  set  far  each  boepital, 
beaed  on  the  hospital's  own  historical  cost 
experience  trended  farwvd  by  the  applicable 
nte^-increeae  percentages  (update  facton). 
The  target  mount  is  multiplied  by  the 
number  of  Medicare  dischaigBa  ia  a 
hoapttal's  cost  reporting  pertod.  yielding  the 
ceiling  on  sggiegate  Medicare  inpatient 
operating  ooato  far  die  ooet  reporting  period. 

Bfbctive  with  ooet  reporting  periods 
beginning  on  or  aftar  October  1. 1991.  a 
boepital  that  has  Medicare  fa^atiant 
operating  coeto  in  excees  of  tto  ceiling  is  peid 
ito  ceiling  phis  50  pssosnt  of  ito  costo  in 
excees  of  the  ceiling.  Total  payment  mey  not 
exceed  110  percent  of  die  ceiUng.  A  ho^ital 
diet  has  inpatient  operating  ooata  laas  than  ito 
ceiling  is  pdd  ito  coeto  pluB  the  lower  of— 

•  Fifty  percent  of  the  dilhrance  between 
the  elloweble  inpatient  operating  oosto  end 
the  ceiling;  or 

•  Five  parcent  of  the  ceiling. 

Bach  hoapital's  target  amount  is  a<4ustad 
annually,  at  the  bagimiing  of  ito  cort 
reporting  period.  1^  en  applicable  rateof- 
incraaae  peroentags.  Sectkm  18a8(bK3XB)  of 
the  Act  nsovidee  Uiat  far  oort  reporting 
periods  beginning  on  or  aftar  October  1. 1997 
and  befan  October  1, 1996.  dw  applicriile 
nte-of-incraaee  parcantafs  is  dM  market 
beeket  peroentags.  In  ordar  to  rietoiiiiliiii  a 
hoapitd's  targst  amount  far  ito  coat  reporting 
pariod  beginning  in  FY  1996.  the  hoqiital's 
taigst  amount  far  ito  coat  leportiiM  period 
dMt  bagan  in  FY  1997  is  inaaaeed  by  dM 
market  baaket  perrsntags  incraaaa  far  FY 
1996.  The  moet  raosnt  farecast  of  the  merkat 
beeket  Incisaas  far  FY  1996  far  hoapitals  and 
hoapttal  unite  excluded  from  dM  pnqiectiva 
payment  system  is  2.8  percent 


V.Tablfs 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  proposed  rule  and  in  this 
Addendum.  For  purposes  of  this 
proposed  rule,  and  to  avoid  confusion, 
we  have  retained  the  designations  of 
Tables  1  through  5  that  wwe  first  used 
in  the  September  1, 1983  initial 
prospective  payment  final  rule  (48  FR 
39844).  Tables  IA.  IC.  ID,  3C.  4A,  4B, 
4C,  4D,  4E,  4F.  5. 6A.  6B.  6C.  6D,  6E. 
6F.  7A.  7B.  8A.  and  8B  are  presented 
below.  The  tables  presented  below  are 
as  follows: 
Table  lA— National  Adjusted  Operating 

Standardized  Amounts.  Labor/ 

Nonh^r 
Table  IC— Adfusted  Operating 

Standardized  Amounts  for  Puerto 

Rico.  Labor/Non  labor 
Table  ID— Capital  Standard  Federal 

Payment  Rate 
Table  SC-^ospital  Case  Mix  Indexes 

for  Discharges  Occurring  in  Federal 


Fiscal  Year  1996  and  Hospital 

Average  Hourly  Wa^  for  Federal 

Fiscal  Year  1998  Wage  Index 
Table  4A— Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Urban  Areas 
Table  4B — ^Wage  Index  and  Capital 

Geographic  Adjustment  Fckctw 

(GAF)  for  Rural  Areas 
Table  4C— Wage  Index  and  Capital 

Geographic  Adjustment  Factor 

(GAF)  for  Hospitals  That  Are 

Reclassified 
Table  4D— Average  Hourly  Wage  for 

Urban  Areas 
Table  4E— Average  Hourly  Wage  hxr 

Rural  Areas    .. 
Table  4F— Puerto  Rico  Wage  Index  and 

Captial  Geographic  Adjustment 

FactOT  (GAF) 
Table  S — List  of  Diagnosis  Related 

Groups  (DRGs).  Relative  Weighting 

Factors,  Geometric  and  Arithmetic 

Mean  Length  of  Stay. 
Table  6A— Mew  Diagnosis  Codes 
Table  6B— New  Prooadure  Codes 


Table  6C— Invalid  IKagnosis  Codes 

Table  6D-4levised  Di^nosis  Code 
Titles 

Table  BE— Additions  to  the  CC 
Exclusions  List 

Table  6F— Deletions  to  the  OC 
Exclusions  List 

Table  7A— Medicare  Prospective 
Payment  System;  Selected 
Percentile  Lengths  of  Stay  (FY  96 
MEDPAR  Update  12/96  GROUPER 
V14.0) 

Table  7B — Medicare  Prospective 
Payment  System;  Selected 
Pmcentile  Ungths  of  Stay  (FY  96 
MEDPAR  Update  12/96  GROUPER 
V15.0) 

Table  8A— Statewide  Average  Operating 
Cost-to-Charge  Ratios  (for  Urban 
and  Rural  Hospitals]  (Case 
Weighted)  April  1997 

Table  8B— Statewide  Average  Capital 
Cost-to-Charge  Ratios  for  Urban  and 
Rural  Hospitals  (Case  Weighted) 
April  1997 


Table  l  A.— National  Adjusted  Operating  Standardized  amounts.  Labor/Nonlabor 

l.arge  urtMn  areas 

Other  arew 

Labor-related 

NonUbor-ratatod 

Labor-fetatod 

Noniabor-rsialed 

$2,857.85 

$1,161.63 

$2312.62 

$1,14324 

Table  ic.-^dajsted  Operating  Standardized  Amounts  For  Puerto  Rkx).  Labor/Nonlabor 


National 

Puerto  Rioo 


Large  urtMH 


$2333.30 


$1,151.64 
541.83 


Oltwr 


Labor 


$2333.30 
1.324.77 


$1.15134 
533.25 


Table  1 D.— Capital  Standard  Federal  Payment  Rate 


Puerto  Rioo 


$438.43 

204.46 


UMI 


2tl956 
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060643...- 

005027 

21.78 

060666  — . 

01.1151 

8090 

060199 

015299 

2353 

060899  — 

015014 

22.43    960(80  — 

015296 

2353 

060546  

00.7731 

2150 

050670  — 

005073 

UMI 


Federal  Reyater  /  Vol.  62.  No.  105  /  Monday.  June  2.  1997  /  Propcwed  Rule« 


Federal  Regialer  /  Vol.  62.  No.  105  /  Monday.  June  2,  1997  /  Proposed  Rules 


29959 


1997 


Page  3  of  16 

CaM 

hour 

CaM 

A«g. 

Caw 

A«g. 

CaM 

Avg. 

ClM 

AvB- 

PnvMtf 

mn 

pRWidv 

nh 

hwr 

PraMw 

mbi 

hour 

Pnwklar 

mill 

hour 

PNMidflP 

mix 

hour 

Mm 

MM 

«noa 

Mm 

••O* 

Mm 

wag* 

Mm 

«mge 

060074  ..... 

01.2854 

3a7i 

000047  

01.1094 

1154 

090004  — 

015341 

1852 

100071  — 

015325 

1651 

iqoi67  — . 

01.4623 

1951 

060675  ..-. 

01J380 

17.00 

OflOOIB  ...^ 

01.4757 

17.02 

HBrtpflK  ^ 

015208 

1853 

100072  — 

015143 

1656 

100166  -.- 

015035 

2053 

060676  — 

00.9860 

1457 

000060  

01.2723 

1456 

080008  — 

015738 

19l73 

100073  — 

01.7606 

21.98 

100160  — 

015600 

1651 

060677  .„.. 

01.4370 

3453 

000062  — 

01.1001 

1354 

000007  .-.. 

01.4068 

1759 

100075  — 

015092 

18.14 

100170  -.- 

01.4614 

1656 

060678..-. 

01.1000 

24.44 

^ff^f^f^ 

015018 

1451 

080001  .-.. 

015364 

2150 

100070  — 

015626 

1650 

100172  -.- 

015770 

13.93 

060680  .-.. 

01.2311 

26.19 

000054.- 

015027 

1758 

015097 

19l74 

100077  _.„ 

01.4000 

15.42 

100173  — 

01.0603 

1657 

0e0682  

Oa8034 

1556 

000056  — 

00.9280 

1455 

Qj(H)iy} 

015488 

2356 

100078  ...- 

01.1911 

1656 

100174  „._ 

015814 

2050 

0S0684  

01.2017 

2155 

080067  — 

015787 

21.47 

080004—. 

015146 

2356 

100079  .— 

015046 

2048 

100175  — 

015644 

1656 

060686-. 

01.2131 

26^68 

060066  

005425 

1357 

080006 

015401 

1758 

100080  — 

015282 

2356 

100176  — 

02.1176 

2254 

0S0886  

01.3182 

3250 

000080  — 

005513 

1253 

080006 

015610 

19.70 

100081  — 

01.0620 

17.90 

100177  -.„ 

015700 

1&76 

060686 

01.2804 

27.87 

000002  — 

005321 

14.11 

080007  — 

015504 

2aio 

100082  .— 

01.4648 

1752 

100179  — 

01.6364 

1956 

060080..-. 

01.3000 

2956 

O^OO^i'j 

005661 

1152 

090000  .— .. 

015315 

2350 

100003  .— 

015327 

17.98 

100180  -.- 

015006 

1951 

060880  — 

O1JO30 

3258 

060084  

01.4616 

2a71 

080010  — 

01.1727 

2250 

100004.- 

01.4579 

18.10 

100161  — . 

015703 

19.10 

OSO603 

014237 

2858 

000066 ..- 

015182 

1458 

080011  .-.. 

015773 

2456 

100086  ..-. 

01.4196 

1853 

100183  -.- 

015821 

1952 

060804.— 

015207 

22.78 

000008  ..•» 

005712 

1Z79 

080015.— 

01.1274 

—...«.« 

100088.— 

015141 

22.05 

100187  ..-. 

01.4035 

1851 

060685  .... 

01.1018 

25.42 

060088 

01.1354 

13.46 

100001  — . 

015073 

1856 

100067  .- 

015739 

21.91 

100189  -.- 

01.4250 

2057 

060886  ..-. 

02.1043 

28.17 

080070 — 

015208 

1650 

100002  — 

01^4874 

10:11 

100088  — 

01.7311 

17.43 

100191  — 

015112 

1853 

060887—. 

01.2506 

18.06 

000071  — 

015360 

1458 

100004.- 

015071 

13.13 

100080  — 

01.4104 

16.46 

100190  -.- 

01.4317 

1650 

00JO12 

000073  -.- 

005705 

1&25 

100008  — 

015470 

1951 

100082.— 

01.4408 

1657 

100200  

015446 

22.72 

060680—. 

0OJ0O1 

2351 

000075  — 

015273 

2150 

100007  — 

015747 

1051 

100083- 

015386 

1558 

100203  — 

015411 

19.70 

060700  — 

01.4886 

3252 

000076  — 

01.4640 

1352 

100000  — 

01.7748 

20u00 

100080  — 

01.1507 

1658 

100204-.- 

01.6736 

2057 

060701  — 

01J627 

20.00 

000086  — 

005610 

1050 

100000.— 

015014 

1952 

100080.- 

015979 

13.12 

100200  -. 

01.4404 

1950 

060702  — 

00.0243 

10.02 

(l^^fOffi 

01.7098 

21  iM 

100010  — 

015364 

2250 

100102  .- 

015086 

1752 

100207-  — 

015774 

2057 

060704  — 

01i)627 

20.41 

000080  — 

015237 

1358 

100012  — 

015688 

1550 

100103  — 

015707 

15.41 

100200  — 

015797 

1652 

060707  — 

OliKOO 

25.90 

000080  ..— 

005707 

14.19 

100014  — 

01.4600 

18.79 

100105  — 

01.4627 

1857 

100800-.- 

015114 

10.40 

060708  — 

0OJ64O 

27.17 

060006  — 

015808 

2155 

100015  .— 

015417 

1856 

100100  — 

01.1273 

16.92 

100210  — 

01.6360 

1954 

060700  — 

01.3181 

20.44 

000100 ...- 

01.4798 

21.75 

100017  — 

015677 

1656 

100107- 

01.4067 

1656 

100211  — 

015600 

18.47 

060710  — 

013371 

000103  — 

015006 

2256 

100018  — 

015618 

2051 

100106  — 

015616 

13.74 

100212  — 

01.6402 

1&75 

060711  — 

02iie78 

000104  — 

015000 

2154 

100010  — 

015364 

18w40 

100100  -.- 

015031 

18.44 

100213  — 

015701 

1«46 

060712  — 

015251 

080107  — 

015430 

100020.— 

015438 

2052 

100110  — 

01.4229 

1658 

100217  — 

015904 



060713 

ooiaoes 

015308 

078001  — 
O7Q00S  — 

01.7202 
01.7806 

2L42 
2653 

100022  — 

100023  — 

015721 
015007 

23.14 
1658 

100112  — 

100113  — 

015127 
02.1202 

1251 
1954 

100220  

100821  .— 

015442 
015066 

1852 

060714  — 

1956 

060715  — 

02.2701 

070009  — 

01.1168 

2550 

100024—. 

01.4016 

10126 

100114  — 

01.4427 

19.70 

100222.— 

01.4041 

1653 

080001  — 

015004 

2029 

070004  — 

015624 

2353 

1000B5  — 

015000 

1852 

100117  — 

015106 

16.77 

100223  — 

01.4882 

16.46 

080008  — 

01.2865 

1854 

070006 — 

01.4092 

2S.79 

100020  — 

01.7140 

1650 

100110  — 

015401 

17.18 

100224-.- 

01.4204 

2156 

000004- 

015542 

2058 

070006  — 

015368 

2856 

100027.— 

005130 

1451 

10W21  — 

015113 

15.75 

100225  — 

01.4002 

2053 

OOOOOS    ~~. 

01.1546 

1658 

070007  — 

01.4097 

2350 

100020 -. 

015010 

•1750 

100122  — 

015034 

1654 

100226  — 

01.4160 

1657 

080007  — 

01.2440 

1456 

070000  — 

015630 

2352 

100020  ..-. 

015388 

1054 

100124  — 

015071 

1653 

100826  — 

015737 

2050 

060006  — 

015074 

14.75 

070000  — 

015604 

2350 

100090  — 

WAOn 

1854 

100125  — 

015002 

1650 

100220  — 

015300 

1656 

080008  — 

01.4335 

1051 

070010  

015217 

2353 

100092  — 

015242 

1856 

100128  — 

01.4880 

19.41 

100230  — 

01.4372 

1550 

080010  — 

015783 

21.74 

070011  — 

015434 

2550 

100094  ..-. 

01.7168 

1850 

100127  — 

015088 

1859 

100231  -.- 

015609 

1650 

080011  — 

01.2307 

2ai7 

070012  .- 

015220 

2353 

100096  — 

015482 

1750 

100128  — 

02.1378 

21.19 

100832  — 

015861 

1850 

080012- 

01.4715 

1750 

070013  — 

015778 

2656 

100096 -. 

015646 

2154 

100120  — 

015021 

1751 

100034  — 

015404 

1952 

080013  — 

015133 

10.42 

070015 — 

01.4373 

2451 

100008.— 

015732 

2150 

100130  — 

015312 

19.48 

100236  — 

01.4464 

16.10 

080014  — 

01.7866 

22.41 

070016  — 

015302 

2452 

100040- 

015729 

17.70 

100131  — 

015070 

19.68 

.100230  -.- 

01.4010 

1852 

080015  — 

015779 

2054 

070017  — 

015620 

2452 

100043  — 

01.4628 

1657 

100132.- 

015760 

15.46 

100237  — 

02.1842 

2152 

080016  — 

01.1928 

1&e6 

070016  — 

01.4167 

27.46 

100044—. 

01^4332 

1050 

100134.— 

01.0900 

1453 

100830..-. 

015867 

16.14 

080018  — 

01.2816 

1850 

070010  — 

01.1970 

2550 

100046.^. 

01.4239 

1652 

100136  .- 

015195 

16.63 

01.4601 

1051 

0800BO  — 

015400 

1450 

070000 — 

015660 

2652 

100046.- 

01.4060 

1640 

100137  — 

015807 

2158 

100240  .-.. 

005803 

10.10 

000022  — 

015775 

16.40 

070021  — 

015941 

2&42 

100047  .._ 

015109 

18L47 

100130  — 

005661 

12.12 

100841  — 

005737 

1350 

080023  

015034 

1550 

070022  — 

015403 

2456 

100046.— 

005771 

1250 

100130  — 

015880 

1457 

100242  — 

01.4002 

16.47 

060024.- 

01.7907 

2350 

070024  — 

015781 

24.79 

10QD48.— 

015190 

16^ 

100140  — 

01.1880 

1754 

100243.- 

01.4282 

1753 

060027  — 

01.6756 

2050 

070025  — 

015666 

2552 

100060  — 

015200 

1551 

100142  — 

015924 

18.12 

100844  -.- 

01.4730 

1856 

080026  — 

015306 

2a68 

070020  — 

01.1005 

2551 

100061  — 

01.1798 

1756 

100144  — 

015104 

1559 

100246  — 

01.4073 

2053 

060088  — 

005064 

1150 

070027  — 

015373 

2555 

100062  — 

015798 

15.16 

100146  — 

015941 

1951 

100248  -.- 

01.7066 

17.76 

060090  — 

01.2986 

18.79 

070000  — 

015082 

2451 

100063.— 

015608 

17.17 

100146  — 

015789 

1651 

100840  ...- 

015784 

10.46 

060081  — 

015077 

1657 

070080  — 

01.4135 

2256 

100064  — 

015006 

1850 

100147  — 

015097 

13.16 

100852  -.- 

015380 

10.72 

060082  — 

015102 

1756 

070080  — 

015100 

2851 

100066  — 

01^4205 

1752 

100150  .— 

01^4297 

1950 

100863  — 

01.4813 

10.73 

imyoj^f .— 

01.1008 

1253 

070031  — 

015796 

2250 

100066  — 

015140 

1850 

100151  — 

01.7801 

1957 

100864  — 

015127 

1750 

000004-.- 

01^4657 

2254 

070093  — 

015636 

2852 

100067.— 

015002 

1651 

100154  — 

015720 

1958 

100265  — . 

015334 

1050 

060038  — 

01j0876 

14.70 

070034  — 

015883 

2752 

100080.— 

015124 

1657 

100166  — 

01.1667 

1954 

100866  — . 

015106 

1854 

060007  — 

015476 

13.10 

070096  — 

01.4415 

23.11 

100061  .— 

01^4729 

2a71 

100157  — 

015173 

20.46 

100866—. 

015460 

2157 

O0OQ3S 

015356 

1258 

070090  — 

01.8087 

27.46 

100002  — 

01.7513 

17.75 

100160.- 

005174 

1^79 

100860  — 

01.4804 

1751 

080041  — 

00L9064 

1450 

070030  — 

005609 

—...—... 

100003  — 

015311 

1656 

100180  .— 

015262 

1&48 

100880.— 

01.4062 

18.16 

060042  — 

01.1306 

1653 

070090  — 

005118 



100067.- 

01.4572 

16.77 

100161  — 

01.7302 

2057 

100202.— 

01.4437 

18i7 

oeooo 

OOL045O 

1351 

000001  — 

015009 

24.79 

100088 ..-. 

015737 

1657 

100162  — 

01>t410 

17.78 

100203-.- 

01.4100 

17.42 

080044  — 

01.2746 

1656 

ffl^OftdP  ,,,^ 

015466 

17.15 

100000  — 

015012 

1756 

100185  .- 

01.1801 

1756 

100264  ..... 

015863 

1757 

060046  — 

015885 

16.64 

000009  — 

015463 

20.70 

100070.— 

01.4408 

1&13 

100186  — 

015966 

2044 

100286-.- 

015803 

1457 

■-» 
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Cmm 

Avo. 

CaM 

Avfr 

CtM 

AVB- 

CaM 

^!» 

CaM 

t!?- 

mix 

hour 

PiQvkter 

mix 

hair 

ProMer 

mix 

hour 

PnvidBr 

mix 

hour 

PrOviter 

mix 

hour 

MM 

Mm 

wige 

Mm 

Mgs 

Mm 

waga 

indM 

mQ0 

100266  

015643 

1653 

110066...- 

015373 

18.78 

110163  — 

01.4677 

1854 

130010  .- 

00.9216 

1557 

140046 

015701 

13.11 

100267  „... 

015514 

1557 

110009  ..... 

015620 

17^ 

110164  ...„ 

01.4743 

1956 

130011  ...- 

01.3019 

17.11 

140046  ..... 

015156 

1454 

100268  -.- 

015084 

2353 

110070  ...- 

015204 

12.19 

110166  -. 

015629 

18.36 

130012 ..... 

015249 

2053 

140047  -„. 

01.1477 

1451 

100269  . 

01.4373 

1950 

110071  .— 

01.1790 

10.43 

110166  

015340 

17.45 

130013  — 

015660 

17.73 

140048  -... 

01.4300 

2258 

100270  .... 

005331 

1451 

110072  — 

01.0020 

1257 

110168 

01.7276 

2152 

130014  — 

015861 

1650 

140048 -. 

015619 

20.46 

100271  

01.7336 

2050 

110073  ...- 

015235 

1354 

110160  ..-. 

01.1751 

2150 

130015  ...- 

005553 

1350 

140051  -... 

015442 

19.42 

100275 

01.4066 

2150 

110074  .— 

01.4661 

18.47 

110171  

01.4778 

23.10 

130016  — 

00.9446 

1757 

140052  ..-. 

015719 

18.11 

100276  .. 

015013 

2256 

110075  -... 

015606 

1550 

110172  

01.4150 

1958 

130017  -.„ 

01.1906 

12.16 

140063  -.- 

015806 

1854 

100277 

100270  ...- 

015705 
015500 

1353 
ia73 

110078  ..... 
110076  — 

01.4330 
01.7041 

1651 

110174  — 

009096 

13.19 

130018  — 

01.7039 

1755 

140064  -. 

015609 

24.77 

2056 

110176  ..-. 

01.4679 

20.47 

130019  -.- 

01.1190 

1450 

J40065  

015282 

1251 

100860  - 

015737 

16.76 

110079  — 

015876 

,1953 

110177 

015641 

2856 

130021  — 

015063 

1159 

140058  — 

015460 

15.74 

100881  .. 

015632 

2052 

110060.— 

015776 

16.15 

110178  — 

01.4647 

1754 

130022  — 

015181 

1658 

140069.- 

01.1721 

1356 

100282  -.- 

01.1200 

1456 

110062  

025374 

2053 

110179  .— 

015260 

2151 

130084  

01.1046 

1652 

140001  -.- 

015882 

14.14 

110001  — . 

015068 

1756 

110083  .— 

01.7044 

2053 

110161  ..-. 

005761 

1252 

130025  — 

015914 

1450 

140002  -. 

015671 

2550 

110002  

015046 

15.75 

110068...- 

015415 

1650 

110183  .- 

01.4246 

19.97 

130028  — 

01.1239 

1755 

140083  ...- 

01.4646 

2456 

110003  

015363 

1256 

110067  

015368 

1953 

110164  — . 

015673 

1852 

130027  „.- 

005776 

1754 

140084  -. 

015632 

1752 

110004  

015702 

1452 

110068..-. 

005425 

1252 

110186  -.- 

01.1230 

12.44 

130026.- 

015678 

1656 

140005  — 

015866 

2359 

110006  .— 

01.1514 

19.77 

110060  ..-. 

015376 

1657 

110166  — 

015833 

16.68 

130020  — 

015342 

18.77 

140006  ..-. 

015043 

1458 

110000  

015756 

17.90 

110001  .— 

015301 

2051 

110187  — 

015434 

1857 

130030-.- 

005061 

17.62 

140067  — 

01.7847 

18.79 

110007  

015428 

1659 

110002  — 

01.1754 

1254 

110188  — 

01.4306 

18.16 

130091  ^- 

015030 

1251 

140088  — 

015187 

1858 

110006  

015479 

1655 

110009  ...- 

005611 

12.42 

110180  -. 

01.1175 

1859 

130084  — 

00.9851 

1750 

140009 -- 

015051 

1459 

110000  - 

005912 

1356 

110004  — 

015009 

1150 

110190  — 

01.1013 

1456 

130030^  -.... 

015837 

19.75 

140070  .-.. 

015300 

17.12 

110010- 

02.1120 

21.49 

110086.— 

015192 

14.46 

110191  — . 

01 5753 

1654 

130036  — 

015067 

13.11 

140074.— 

005885 

1453 

110011  - 

015430 

16.73 

110006  — 

01.1464 

1356 

110192- 

01.4636 

1858 

130037  — 

01.1830 

1659 

140075  — 

01.4787 

18.16 

110013  - 

01.1025 

1457 

110007  — 

015230 

13.43 

110193  .— 

015400 

17.43 

130043  — 

015042 

15.45 

140077—. 

01.1605 

1658 

110014  - 

015251 

1455 

110008  — 

015649 

12.75 

110194  .— 

015103 

1351 

130044  — 

01.1615 

12.49 

140079  — 

015434 

19.72 

110015 

015373 

16.42 

110100  — 

015048 

1Z7e 

110196 ...- 

015647 

1156 

130045  — 

015107 

1257 

140000  — 

015408 

2152 

110016  

015073 

14.79 

110101  — 

01.1688 

1158 

110198 .- 

015708 

2454 

130046  — 

015002 

1351 

140001  -. 

015883 

13.46 

110017 

005646 

1354 

110109  — 

OO*90S3 

10.16 

110800  — 

015308 

1756 

130040  — 

015816 

1850 

140002  — 

01.4304 

1950 

110018 

01.1500 

17.79 

110104  — 

015884 

1451 

110201  .— 

015066 

1752 

130064  — 

005097 

1751 

140003  ..-. 

015423 

1752 

110020.— 
110023- 

015480 
015467 

1651 
16.43 

110105  .— 
110107  — 

01.1799 
015204 

1450 
1650 

110809.— 
110204  — 

005061 
005006 

1690 

130066     - 

mwn 

1155 

140004      . 

015287 

1850 

1454 

130060  — 

0O7980 

1451 

140006.— 

0150*4 

1456 

110024  - 

01.4673 

1656 

110108  -.- 

009«OT 

1158 

110806- 

01.1282 

1758 

130080 .... 

015880 

19.41 

140067  — 

015032 

16.15 

110025- 

01.4274 

1754 

110108  — 

015005 

1352 

110207  — 

015679 

1452 

130081  — 

005433 



140088.- 

01.0031 

2452 

110020 

015116 

1450 

110111  

015073 

1656 

110208  — 

005425 

1657 

140001  — 

015030 

1459 

140088  — 

015561 

1650 

110027  ..-. 

015678 

1X41 

110112  ..-. 

015048 

1956 

110800 .— 

007485 

1658 

140002  — 

015150 

18.78 

140000  -. 

015315 

2753 

110028  — 
110020  -.- 

015404 
01.4094 

1056 
1658 

110113  — 

110114  .— 

015090 
015742 

12.40 

110811 

0099^ 

140003  — 

015172 

1452 

140001  .— 

015017 

1757 

1456 

110812- 

01.1701 

140004  — 

01.1085 

1654 

140003  — 

015040 

1751 

110080 

015314 

1756 

110115  — 

015020 

1853 

110819  — 

'005611 

140006  — 

005613 

0856 

140004  ._.. 

015861 

19.46 

110081  

015003 

1850 

110118  — 

005744 

1X40 

120001  — 

015187 

2657 

140007  — 

01.4008 

21.10 

140086  — 

015062 

2059 

110082 

015878 

1250 

110120 .— 

015840 

1250 

120002  — 

01.1010 

2150 

140008  — 

015798 

1043 

140087.— 

005670 

1249 

110083  

01.4341 

10.79 

110121  — 

015082 

1253 

120003v— . 

009968 

2259 

140010  — 

015776 

2250 

140100  — 

015400 

1078 

110094- 

015160 

1750 

110122  — 

015800 

1657 

120004—. 

015860 

21.72 

140011  — 

01.1086 

1654 

140101  .— 

015224 

18.40 

110085  

01.4328 

2058 

110124  — 

015060 

1553 

120006  — 

015606 

1854 

140012  — 

015713 

1050 

140102  — 

01.1116 

1457 

110086  - 

015001 

1855 

110125  — 

015330 

1657 

120000.- 

015006 

2452 

140013  — 

015804 

1659 

140103  — 

015585 

1055 

110037  — 
110030 

01.1807 
01.4064 

1152 
1556 

110127  — 
110128 .— 

005862 

1856 
1051 

120007  — 
120000  — 

015730 
015946 

2050 
20.40 

140014  — 
140016  — 

01.1703 
015064 

1658 
1450 

140105- 
140107  — 

015081 
015708 

2058 

01.1824 

1152 

110090 

015778 

1&62 

110129  .- 

01.7864 

1650 

120010.— 

015706 

22.71 

140016  — 

005679 

1158 

140100  — 

015675 

2151 

110040 

01.1216 

1652 

110190.— 

01.1867 

11.11 

120011  .— 

015427 

3158 

140010  — 

01.4000 

1958 

140100  — 

01.1708 

1356 

110041 

015723 

1552 

110132  — 

01.1284 

1250 

120012  — 

005018 

2050 

140010  — 

01.1708 

1255 

140110  — 

01.1991 

1751 

110042 

015740 

1450 

110134  — 

005004 

1Z10 

120014.— 

01.4440 

2250 

140024  — 

015067 

1358 

140112  — 

015240 

13j42 

110043 

01.7888 

1653 

110136  — 

015080 

1454 

120016  — 

005003 

22.77 

140025  — 

015618 

1656 

140113  — 

015112 

1750 

110044—. 
110046  -- 

01.1401 
015210 

1451 
21.16 

110138  — 
110140  .— 

01.1904 
015908 

1774 

120010 

005093 

2450 

140028     - 

015046 

1550 

140114  .— 

015627 

1056 

16.75 

120018- 

005640 

2052 

140027  — 

015401 

1657 

140115  — 

015236 

1050 

110040 

015400 

17.14 

110141 

005686 

1250 

120019  — 

015389 

10.16 

140020  — 

015637 

21.43 

140116  — 

015081 

2050 

110048 

015678 

1350 

110142  ..-. 

005402 

11.70 

120081  ._ 

005401 

18.74 

140030  — 

015105 

2156 

140117  — 

015967 

2042 

110040  — . 

01.1276 

1450 

110143  — 

01.4630 

20.77 

120088  — 

01.7012 

2074 

140031  — 

015082 

13.76 

140118  — 

015625 

23.74 

110060  — 

015031 

1356 

110144  — 

01.1866 

17.41 

120086.— 

015806 

2458 

140032  — 

015640 

16.71 

140119  — 

01.7173 

2357 

110051 

015961 

1658 

110148  .- 

01.1307 

1650 

120087  — 

015885 

2343 

140033  — 

015006 

1052 

140120  .- 

01.4606 

1&46 

110062 

01.1211 

1053 

110149  — 

01.1685 

1751 

120020- 

015161 

140034  — 

01.1737 

1751 

140121  .— 

015411 

1154 

110064 

015426 

16l74 

1101SO.— 

015211 

1752 

130001  — 

015074 

16u76 

140035  — 

005196 

1152 

140122  — 

015689 

21.47 

110066 

01.1733 

UJIO 

110162 .— 

01.1023 

14^ 

130002- 

01.4927 

1550 

140098  — 

015067 

1650 

140124  — 

015337 

2351 

110060 

015170 

1356 

110163  — 

015180 

17.10 

130003- 

015671 

ifliao 

140037  — 

01.1044 

12.40 

140126  — 

015016 

16.71 

110061 

015750 

1251 

110164  — 

005218 

1350 

130066  

015290 

10;40 

140096  — 

01.1701 

1653 

140127  .— 

015010 

17.46 

110082 

00.8046 

1057 

110165 .— 

015641 

1352 

130008  — 

015432 

1750 

140040.— 

015008 

14.72 

140128  — 

01.1137 

1458 

110083 

01.1401 

12.76 

110166  .— 

015902 

1254 

130007  — 

015299 

1850 

140041  — 

015305 

1052 

140129  — 

015232 

1454 

110084 

015361 

17.46 

110101  — 

015274 

2150 

130008  — 

015036 

1150 

140042  — 

015140 

14.16 

140130  — 

015672 

21.74 

110086  — 

015307 

13.40 

110102  — 

007990 

130009  

005623 

1074 

140043  — 

015320 

1754 

140192  — 

01^10 

1058 
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CMe 

A«» 

Case 

AwB. 

Cms 

Avg. 

Cms 

Avg. 

. 

Cms 

Avg. 

PrawKtv 

mix 
Mm 

how 

wa0» 

PRiMtar 

nix 
indM 

hour 

PlO¥i(tBf 

mix 

Mm 

hour 

PfOVidBf 

mix 
Msx 

how 

Prawidsr 

mix 

hnir 

MMOS 

140133  — 

01.3400 

21.21 

140231  .._. 

014670 

2040 

150044- 

014618 

1842 

150128 ..... 

014192 

19.14 

180074  ..... 

01.0888 

1440 

140136  ..„ 

01J070 

14.91 

140233  .„.. 

01.7833 

18.47 

150046  ...- 

01.1013 

15.68 

160129  

014360 

22.47 

180075  .— 

01.1442 

13.73 

140137  

OIJKSI 

1448 

140234  .„.. 

014879 

16.47 

150048  — 

014287 

15.90 

150130 ..... 

01.3680 

1641 

180078  — 

01.0721 

1640 

140138  

0a9783 

12.15 

140238  ...- 

004865 

1344 

150047  ..-. 

014806 

22.77 

150132  -... 

01.4103 

1944 

180077  -... 

01.1832 

laoo 

140139  — 

01.1388 

14.70 

140230  .-.. 

014835 

18.73 

150048  

014060 

1842 

150133 ..... 

014128 

14.12 

180079  -. 

01.4062 

1648 

140140  ._. 

01.1377 

13.08 

140240  ...~ 

01.4648 

20.44 

150040  ..... 

01.1578 

1349 

160134  ..... 

01.1751 

17.17 

180080  .-.. 

014016 

18.06 

140141  ...„ 

01.2472 

13.84 

140242  ...„ 

014315 

21.68 

150060  — 

014017 

14.73 

150136  

014863 

18.42 

180081  .-.. 

01.0846 

14.77 

140143  .-.. 

01.1467 

1644 

140246  .-.. 

01.1636 

14.86 

150061  — . 

01.4787 

1844 

150138  

014073 

1743 

180082  

01.8251 

1641 

140144  

01JI2S7 

17.83 

140248  ..„. 

01.0831 

1245 

150062  — 

01.1501 

14.14 

150139 ..... 

01.4731 

14.82 

180083..-. 

014764 

1847 

140146  — 

01.1812 

15.14 

140250  ..„. 

014778 

21.98 

150063.- 

014493 

18.10 

160001  ..... 

014878 

17.81 

180086  -... 

01.0634 

1140 

140146  — 

01JM43 

1048 

140251  .._. 

014828 

19.16 

150064.— 

01.1561 

1246 

180002 .-.. 

01.1887 

13.74 

180008—. 

OOlOOOS 

1343 

140147  ._.. 

01.2806 

18.29 

140252  ..... 

01.4480 

23.41 

150068  — 

01.7886 

2248 

180003  — 

014198 

1241 

180088—. 

01.1833 

1243 

140148  ..„ 

01.8487 

17.11 

140253  ..... 

01.4151 

17.49 

150057  ..... 

024203 

18.94 

180006  — 

01.1311 

1340 

180080  — 

01.1878 

14.80 

140150- 

01.8208 

2546 

1402S8..- 

014776 

20.93 

150066  — 

81.7210 

19.57 

180007 ..... 

01.0312 

1247 

180000  .— 

00.9814 

1548 

140151  — 

01.1003 

16.84 

140271  .„„ 

014919 

1348 

150050. 

01.4075 

19.81 

100008  .-.. 

01.1302 

13.78 

180001  -. 

014794 

1040 

140152  -... 

01.1183 

22.91 

140275  ._.. 

014383 

1640 

150060  — 

01.1786 

1443 

180000 .-.. 

014377 

13.73 

180002  .-.. 

014801 

1343 

140156  — 

01.2996 

18.96 

140278.-.. 

01.9825 

2147 

150081  -. 

014371 

15.73 

180012  ...- 

014291 

13.15 

180009  ..-. 

01.1961 

1348 

140158  — 

01J072 

21.36 

140280..-. 

014130 

17.16 

150082.— 

01.1015 

1846 

180013 ..... 

014202 

1546 

180004  .-.. 

01.1253 

14.17 

140180  — 

01230 

15.93 

140281  — 

014446 

2040 

150063.- 

014044 

1747 

180014  „.. 

014153 

1240 

180006  

014906 

12.79 

140181  

01^177 

17.78 

140286  — 

014804 

1547 

150064  — 

014152 

1544 

180018  .... 

014500 

1842 

180007  -... 

01.1360 

13.00 

140182  ..... 

01.7534 

17.98 

140288  — 

01.1234 

17.93 

150086  .- 

01.1587 

1&48 

180018  „... 

00.9242 

1347 

180008  

00.0879 

14.70 

140164  „_. 

01J887 

17.44 

140288.— 

014467 

23.17 

150086  — 

00.9997 

15.93 

180020 ..... 

014709 

12.38 

180090  — 

0a9648 

1149 

140186  — 

01.1387 

1240 

140280  — 

014203 

15.75 

150087  — 

01.1300 

15.48 

180021  — . 

014887 

1347 

180101  ...- 

01.1880 

18.84 

140188  — 

01J038 

17i1 

140290  — 

01.4818 

2046 

150060.- 

014818 

18.90 

180023.— 

014402 

1246 

180102  ..... 

014890 

1741 

140187  — 

01.1291 

1447 

140291  — 

01.4060 

2246 

150070  — 

014287 

laoo 

180024  — 

014240 

18.77 

100109  — . 

014448 

1347 

140188  — 

01.1873 

1S47 

140292  — 

01.1486 

20.83 

150071  — 

01.1181 

1348 

180028 ...- 

014800 

14.43 

180104  — . 

014188 

1747 

140170 

01.1138 

1243 

140294  — 

01.1862 

1640 

150072  — 

014073 

16.48 

180027 ...- 

01.1689 

13.19 

180108  -... 

014603 

1443 

140171  

00.9150 

1347 

140297  — 

014631 

2748 

150073  — 

014115 

19.47 

180028  — 

014379 

1748 

180107  — 

01.1798 

14.12 

140172  .._ 

01J113 

18.71 

140300  .— 

01.4464 

18.71 

150074  — 

014034 

1840 

180029  — 

014125 

18.14 

180108  — 

014064 

14.96 

140173  — 

0OJ277 

13.77 

150001  — 

01.1133 

1748 

15007S  — 

01.1801 

14.49 

180080  — 

014828 

1747 

180100  .„.. 

01M04 

1246 

140174  — 

01.5800 

1843 

150002  .-.. 

014414 

1846 

150076  — 

014181 

2040 

180081  — 

01.1187 

1347 

180110  ..-. 

014247 

17.97 

140178  — 

01J07B 

2143 

150003  ..... 

01.7125 

1947 

150077.— 

01.1708 

1848 

180082...- 

014008 

1548 

180111  ..„. 

014180 

1144 

140177  — 

01.1882 

1842 

150004  ..-. 

01.4341 

19.97 

150078  — 

014783 

16.88 

180033  — 

01.7830 

1840 

160112  .-.. 

01.4228 

1540 

140179  — 

01J202 

2ai2 

150006  — 

01.1919 

18.43 

150079.- 

01.1320 

1348 

180094  — 

014078 

1443 

180113  — 

014012 

1243 

140180  — 

01.5077 

21.03 

150006.- 

014247 

1741 

160082 ..-. 

014008 

17.44 

180036  — 

01.0372 

1247 

180114  .— 

014002 

1441 

140181  — 

oijsse 

1940 

150007.— 

014098 

1748 

150004- 

014709 

2228 

180038  

00.9736 

1448 

180116  -.- 

01iB82 

1442 

140182  — 

01J671 

2047 

150008  — 

014647 

20.70 

160088  — 

014257 

18.46 

180097-.- 

01.1646 

15.14 

180118  — 

01.1796 

1548 

140184  — 

01.2648 

1448 

150000  ._.. 

014733 

1748 

150088  — 

014481 

1740 

180039  -.„ 

014818 

1544 

180117  — 

01.4641 

1646 

140186  — 

01.4182 

18.78 

150010  .— 

01.1830 

1547 

160080- 

01.4270 

1840 

180040  — 

014227 

1840 

180118  — . 

014209 

13.15 

140188  — 

01J604 

17.74 

150011  ..-. 

014275 

1743 

150080- 

014618 

1&72 

180041  ...- 

014646 

13.46 

180120  — 

01.0221 

ia62 

140187  .__ 

01.4914 

1844 

150012  ..... 

01.8021 

2141 

180081  — 

01.1388 

16l75 

180043  .— 

014364 

13.44 

180122—. 

01.1300 

1844 

140188  — 

01iM21 

ia77 

160013  — 

01.1237 

1340 

160082  — 

014818 

15j04 

180044.- 

014189 

1348 

180123  ..-. 

014686 

iai9 

140180  — 

01.1944 

18.84 

150014  ._.. 

014048 

19.79 

160084  — 

014077 

1846 

180046.— 

01.7836 

17.72 

180124  -. 

014796 

1647 

140180  — 

01.1407 

1549 

150015  .„. 

014140 

18.14 

150006— 

01.1048 

17.97 

180048 .-.. 

014030 

12.75 

180128  — 

014158 

1340 

140181  — 

01.4618 

2147 

150017  ..... 

014600 

1740 

150088  — 

01.1863 

1744 

180047  — 

014870 

1647 

180129  — 

014246 

13.75 

140198  — 

01iM27 

1341 

150018  ..... 

014007 

1843 

150087  — 

01.1300 

17.09 

180048  ...- 

01.0973 

1144 

180130  — . 

01.1787 

1342 

140187  — 

01.2838 

1848 

150019  ..... 

01.1001 

15.47 

150006  — 

01.1528 

1343 

180040  .— 

OOMOB 

1241 

180131  — 

014619 

1346 

140190  — 

01.1019 

15.72 

150020  ..-. 

01.1480 

1246 

150090- 

014917 

17.79 

180060  .— 

014771 

1444 

180134  ..-. 

014620 

1144 

140200  — 

01.4726 

21.79 

150021  ...- 

014385 

1844 

150100  — 

01.7158 

17.86 

180061  .— 

004837 

1344 

180136  — 

014886 

1347 

140202  .... 

01J662 

19.71 

150022  ..-. 

014015 

16.66 

150101  — 

01.1103 

1440 

180062...- 

014883 

14.79 

180198  — 

01.1360 

1448 

140203  — 

01.1813 

1942 

150023.— 

014060 

18L19 

150102- 

014408 

1443 

180064  -._ 

014719 

1247 

180140  — 

01.1723 

14.75 

140206  — 

OOJTBO 

13.64 

150024.- 

01.4332 

1642 

160108- 

014084 

15.02 

180066  — 

004780 

1247 

180142  — 

014088 

13.98 

140208  — 

OliMO 

2041 

150025.— 

014792 

1747 

180104  — 

014082 

1643 

180068 ...- 

014063 

13.11 

180143  ...- 

014288 

1444 

140807- 

01J868 

1948 

150026  .— 

01.1848 

1849 

180106  ..„ 

014478 

1840 

180067  — 

014488 

1541 

180146  — 

01.1210 

14.18 

140008  — 

014002 

2447 

150027  .— 

014484 

1546 

150108  — 

014814 

1846 

180068  — 

01.7360 

1940 

180148  -.- 

01.4325 

1440 

140200  — 

01Jei3 

1546 

160029 -. 

014153 

20.17 

160100.   . 

01.4822 

1846 

180080.— 

014464 

13.44 

180147  — 

014032 

1840 

140210  — 

01.1183 

1440 

150030  .-.. 

014108 

18.88 

150110  — 

oooooo 

17.18 

180081  -.- 

014424 

1447 

180161  — 

014608 

13.74 

140211  — 

01.1915 

2044 

150031  .._. 

014708 

1548 

150111  — 

01.1800 

14.02 

180082 ...- 

0a9471 

1242 

180182  — 

00l9809 

13.78 

140212  — 

01.2963 

22.47 

160032  — 

014803 

1940 

160112  .— 

014072 

17.78 

180083  — 

01.1863 

1548 

180183  — 

01.7411 

17.48 

140213  — 

01.2788 

22.87 

150033  ..... 

014072 

2140 

160113  .- 

014223 

1748 

180084.— 

01.7118 

1748 

170001  .._ 

01.1838 

1846 

140215  — 

01.1334 

13.48 

150034— 

014818 

21.18 

180114  .— 

014013 

1448 

180086  — 

014298 

14.73 

170004—. 

014740 

1348 

140217  — 

01J178 

2147 

160096  — 

014327 

1847 

160115  .._. 

014813 

1746 

180088—. 

01.1720 

14.74 

170000—. 

01.1484 

1542 

140218  — 

008087 

13.86 

150088- 

014338 

17.43 

150122.- 

01.1229 

17.11 

180087  — 

01.4129 

17.13 

170008  — 

014274 

1443 

140220- 

OIjOOSO 

16.18 

150087.- 

014700 

1840 

160123- 

014066 

1^98 

180008...- 

014848 

1342 

ITQOOO  — 

01.1970 

1841 

140223  — 

014480 

2643 

150088- 

01.4024 

1742 

160124  — 

01.1018 

16.97 

180000- 

01.4630 

18.42 

170010—. 

014610 

16.77 

140224- 

01J881 

2247 

180090.— 

004868 

1643 

150126  — 

014001 

1848 

180070  — 

014402 

14.47 

170011  .- 

014378 

15.40 

140228  — 

01J012 

18L22 

160042- 

014036 

1840 

160126  — 

014100 

2ai7 

180072 

014731 

1140 

170012—. 

01.4738 

18.07 

140230- 

OOWjg 

1044 

150043  — 

014842 

21.98 

150127  — 

014222 

13.90 

180073  — 

004000 

1^18 

170013  — 

014223 

1643 

■ 
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Case 

Avg. 

Cass 

Avg. 

Case 

Avg. 

Cass 

Avg. 

Cass 

A»g. 

PRMidar 

mix 

how 

PnMider 

mix 

how 

Pmvider 

mix 

how 

PRMidsr 

mix 

how 

Provider 

mix 

how 

Mm 

wags 

index 

wage 

mtn 

tMge 

index 

wege 

indSK 

Mgs 

170014  

014370 

16.40 

170090  ..... 

014000 

1144 

180024  .-.. 

01.3887 

1744 

180123  

01.4782 

20.96 

190088  -.. 

014797 

11.47 

170015  

01.0664 

1446 

170100  ..-. 

0019804 

14y47 

180026  .-.. 

014127 

17.17 

180124  

01.4883 

1642 

190090  ...- 

01.1866 

1844 

170016  

01.6878 

1942 

170101  

00.9488 

1326 

180028  .-.. 

014402 

1249 

180125  

00.9989 

16.46 

190002  -... 

014824 



170017  

014514 

1544 

170102  

00.9926 

13.11 

180027  .— 

014872 

1548 

180126  

014403 

1242 

190006  

014882 

1448 

170018  -. 

01.1580 

13.13 

170103  ...- 

014080 

1542 

180028  .- 

00.9956 

1648 

180127  

01.4064 

1742 

190098  ...- 

014366 

1841 

170019  -.- 

014248 

15.66 

170104  ..„. 

01.4523 

1941 

180029  ..-. 

014726 

15.97 

180128  

01.1777 

16.64 

)90ooe  — 

01.1522 

1748 

170020  ..^ 

014002 

14.98 

170106  .- 

01.0963 

1541 

180030  -... 

014394 

1341 

180129  .- 

014122 

14.46 

190102 ...- 

014699 

17.77 

170022  ...-I 

01.1764 

1440 

170106  ...- 

004031 

12.18 

180031  — 

014156 

12.80 

180130  

01.4719 

17.90 

190108  -.- 

004797 

08.75 

170023  

01.4831 

16.42 

170109  

01.0364 

1440 

180032.- 

00.9288 

1543 

180132  .-.. 

014956 

1540 

190106  — 

01.1725 

1748 

170024  

01.1482 

12.84 

170110  

00.9602 

1347 

180093  .- 

01.1386 

1246 

180133 .- 

014618 

24.67 

190100  -.- 

014172 

1340 

170025  — . 

014269 

1541 

170112  

00.9868 

13.90 

180034  

014686 

14.14 

180134  

01.0388 

1347 

190110...- 

004373 

12.43 

170028  -. 

014364 

12.83 

170113  

01.1485 

1446 

180035  .-.. 

014619 

18.73 

180136  .- 

014117 

16.47 

190111  ...- 

014089 

1843 

170027  -. 

014447 

1540 

170114  ..-. 

014128 

1340 

180036  ..-. 

014064 

1741 

180137  

014061 

1848 

190112  -.- 

014800 

10.46 

170030  

014153 

13.99 

170115  .— 

014256 

1144 

180037  .-.. 

014404 

1044 

180138  ...- 

014089 

1749 

190113  ...- 

014609 

18.48 

170081  ..-. 

00.9092 

12.82 

170116  .— 

014473 

15.74 

180038  .-.. 

01.4099 

1544 

180139  

01.1534 

18.64 

190114  — 

014180 

1240 

170032  ..-. 

01.1650 

14.80 

170117  

0a9415 

1340 

180040  .- 

02.0156 

1940 

180140  ...- 

004781 



190115 

014261 

1843 

170033  

014716 

1440 

170119  ...- 

00.9812 

1240 

180041  

01.1030 

13.42 

180141  -... 

01.7722 

.....».«» 

190116  .- 

01.1868 

170084  ...„ 

OO49O6 

14.61 

170120  ..- 

014988 

1646 

180042  -... 

01.1997 

1348 

190001  ...- 

004676 

17.98 

190118  .- 

014070 

1248 

170035  .._. 

004603 

14.82 

170122  

01.7448 

19.83 

180043.- 

01.0024 

1540 

014886 

18.15 

190120  — . 

004086 

13.75 

170038  — 

00.9019 

13.19 

170123  — 

01.7674 

18.76 

180044.- 

01.1640 

1649 

190003  

014870 

17.41 

190122  -... 

014306 

15.70 

170037  .._ 

014466 

16.31 

170124  .— 

014109 

1445 

180046  .-.. 

014625 

16.79 

190004  ...- 

01.4157 

1544 

190124  „.- 

01.6480 

2043 

170038  ...- 

004237 

11.46 

170126  

0044S0 

1140 

180046  .- 

014360 

16.86 

190005 .— 

014124 

17.80 

190125  ..-. 

014664 

17.99 

170039  — 

01.1505 

13.62 

170128  ...„ 

004794 

14.42 

180047  .- 

014274 

1340 

190006 ...- 

014046 

1442 

190126  -... 

014863 

1846 

170040  -.- 

01.6034 

1843 

170131  

014140 

0048 

180048.- 

014862 

16.16 

190007  — . 

014078 

1342 

1901X  -.- 

014375 

1249 

170041  ...„ 

004986 

1149 

170133  

01.1290 

1440 

180048  — 

014311 

15.45 

190008  ...- 

014673 

17.72 

190131  -.- 

014029 

1744 

170043  ..-. 

01.0006 

13.40 

170134  

00.9481 

12.48 

180060  .-.. 

014534 

16.12 

01.1641 

13.79 

190133 

0a9749 

1248 

170044—. 

01.1071 

14.42 

170137  ...- 

01.1889 

1740 

180061  .- 

01.4337 

14.78 

190010  ...- 

014476 

16.62 

190134  

014178 

14.79 

170045  — 

014663 

10.72 

170139  ..... 

014902 

1142 

180063  — 

014870 

1440 

190011  .— 

01.1711 

14.41 

190136  -.- 

01.4605 

2248 

170049  ..-. 

014806 

1848 

170142  .— 

014606 

18.48 

180064  -. 

01.1032 

13.92 

190013 ...- 

014960 

1546 

190136  — . 

014005 

1142 

170061  .... 

004202 

13.86 

170143  

01.1130 

13.82 

180056  — 

01.1684 

1440 

190814  .— 

01.1136 

1546 

190138  -.- 

004848 

1741 

170062  — 

014679 

12.60 

170144  

01.6118 

14.73 

180066  — 

01.0756 

1648 

190015  ...- 

014530 

17.78 

190140  „.- 

014150 

1Z18 

170063  ..-. 

004403 

1540 

170146  .- 

01.1396 

1443 

180068.- 

00.9913 

12.83 

190017  — 

01.4476 

16.02 

190142  -._ 

004058 

1249 

170064  

01.0886 

13.19 

170146  .- 

015215 

1944 

180060  .- 

004162 

1240 

190018 ...- 

01.1915 

1542 

190144  „.- 

014106 

1542 

170066  — 

01.0074 

1446 

170147  ...„ 

014724 

20.70 

180080  .-.. 

014317 

iai7 

180019  — 

014084 

1848 

190145  — 

004991 

1348 

170066  ...- 

004193 

13.72 

170148  ...- 

01.4116 

17.84 

180063  — 

00.9832 

10.70 

190020 .-.. 

01.1832 

1545 

190146  . ..- 

01.8308 

1941 

170067  ..-. 

014322 

13.90 

170150  

014043 

13.41 

180064  — 

014330 

14.03 

190025  .— 

014688 

13.82 

190147  — 

014221 

1349 

170068  

01.1884 

1540 

170151  .-.. 

014380 

1146 

180086.- 

014480 

1042 

190026  

01.4936 

16.17 

190148  

0a9041 

12.77 

170060  — 

014662 

13.41 

170162  ...- 

0a9640 

1240 

180086  -. 

01.1580 

18.00 

190027  ...- 

014788 

16.^ 

190149  — . 

01.0601 

11.47 

170061  ..„. 

01.1327 

1240 

170160  ..- 

00.9803 

11.17 

180067  — 

014083 

16.40 

190029  — 

01.1638 

15.40 

190161  — 

014260 

11.73 

170083  -... 

004033 

10.02 

170164  .— 

004860 

14.42 

180000  — 

014091 

1543 

004378 

0046 

190152  -.- 

014214 

2147 

170064  _.„ 

01.0420 

12.00 

170166  .... 

01.1972 

1346 

180070..-. 

01.1191 

1446 

190084  ..-. 

014430 

190156  „... 

014302 

1249 

170068  -. 

00.9793 

1248 

170168  ..._ 

004222 

0043 

180072  — 

014660 

1341 

190096  — 

01.4118 

.».„.... 

190156  

004732 

;I149 

170087  „... 

01.1330 

11.76 

170171  ..._ 

014743 

1142 

180075  — 

00.9083 

14.13 

190036  -... 

014087 

19.00 

190158  -.- 

01.1008 

2149 

170088  -... 

014072 

1544 

170175  ...- 

014540 

1743 

180078  -.- 

01.1508 

1747 

190037  -.- 

004920 

1044 

190160  — 

014271 

1743 

170060  ...- 

004338 

14.01 

170178  ..... 

014202 

1943 

180079  -. 

014368 

1343 

190039  .— 

01.4018 

1741 

190161  -.- 

01.1284 

12.85 

170070..-. 

014108 

1246 

170182  ..._ 

014299 

19.43 

180080  — 

014661 

1547 

190D40.— 

01.4401 

1942 

190182  -.- 

014467 

18.47 

170073  

014686 

14.87 

170183  ...- 

024962 

..*••■•••. 

180086  ..... 

024982 

17.70 

190041  — 

014646 

19.72 

190184  ...„ 

014250 

1646 

170074  -.- 

014471 

1444 

170184  ...- 

01.1905 

>.•••■.••• 

180087  — 

01.1701 

13.74 

190043  ...- 

01.0428 

1044 

190106  ...- 

004327 

1444 

170075  ..- 

004430 

10.87 

180001  — 

014318 

17.03 

180088  — 

014606 

1049 

190044  .— 

01.1894 

17.11 

190187  ..-. 

014322 

18.49 

170070  — 

014667 

11.80 

180002.- 

014603 

16.78 

180002  — 

014843 

1545 

190046.— 

01.4023 

20.17 

190170  ...- 

004471 

1348 

170077  ...„ 

004418 

1247 

180004  — 

01.1035 

14.42 

180003  — 

014779 

1846 

190046.— 

01.4823 

1748 

190173  — 

01.4783 

20.12 

170079  ...- 

01.0280 

12.06 

180006..-. 

01.1740 

1844 

180004  — 

014364 

11.61 

190048.— 

014780 

13.72 

190175  ..-. 

014210 

2048 

170080  

004810 

10.86 

180006  — 

004886 

0844 

180006  ..-. 

014462 

12.94 

190049  ...- 

004067 

15.70 

19017B  ..- 

01.7348 

19.11 

170081  

014204 

10.44 

180007.- 

014300 

1649 

180000  .- 

014197 

1241 

190060  — 

01.0290 

1448 

190177  — 

01.0625 

22.84 

170082  -.- 

014284 

1040 

180000  ..-. 

01.4064 

19.11 

180101  ...- 

014214 

18.01 

190063  ...- 

014730 

1^11 

190178  .- 

004680 

1047 

170084  „.„ 

00.9623 

1043 

180010  ..-. 

014420 

18.19 

180102  -. 

01.4763 

1646 

190064.— 

014377 

1449 

190182  — 

004720 

2042 

170085  -.- 

004664 

12.89 

180011  ..-. 

014706 

1549 

180103  ...- 

02.1547 

1743 

190068.— 

004194 

13.44 

190183  — 

01.1242 

14.79 

170086..- 

01.7214 

1841 

180012  ...- 

01.4068 

1740 

180104  ...„ 

014746 

1847 

180080.— 

01.4488 

15.43 

190184  ..-. 

014785 

1349 

170087  — 

16.1000 

18.78 

180013  — 

01.4536 

1843 

180105  ..-. 

014040 

1242 

180064  — 

014038 

1843 

190186  .- 

014807 

1843 

170088  .- 

004780 

1040 

100014  — 

01.7162 

1948 

180106  — 

ooosn 

12.27 

190086.— 

01.4991 

14.71 

190186  ..-. 

0a9464 

13.18 

170080  ..-. 

00.9606 

1543 

180015  .— 

014127 

1542 

180108  — 

004681 

1344 

190071  .- 

004010 

12.15 

190180  — 

014752 

13.17 

170090  

01.0366 

0040 

180016  ..-. 

0142S0 

1440 

180115  — 

014279 

1446 

190077.— 

.1346 

100190  — 

004250 

12.88 

170002  -.- 

004278 

1140 

180017  .— 

014434 

1347 

180118  — 

01.4686 

1548 

190078  — 

01.1884 

11.80 

190191  ...- 

014301 

1744 

170003  — 

014000 

11.78 

180018  .— 

014S21 

1547 

180117  — 

01.1156 

1743 

014501 

16.98 

190186  ...- 

OOL.06S3 

1649 

170094  — 

00.9636 

15.42 

180019  ...- 

01.3262 

16.70 

180118  ..-. 

014381 

1243 

190081  .— 

004078 

1043 

190197  ..- 

014379 

18.98 

170096  ..... 

01.1356 

1349 

180020  — 

01.0743 

1546 

180120  — 

014678 

13.12 

100083  — 

61 4826 

15.02 

190199  — 

01.1913 

1646 

170007..-. 

014606 

13.17 

180021  ...„ 

01.1152 

1340 

180121  ..-. 

014250 

13.88 

190088  — 

01.4134 

15.47 

190200  — 

014687 

21.70 

170008  ..-. 

014600 

17.00 

180023- 

004814 

13.12 

180122  — 

014903 

1541 

190088.— 

014480 

190201  .- 

014833 

18.93 

UMI 
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Cms 

Av» 

CaM 

A«g. 

CaM 

Av» 

CMe 

Avg. 

Caaa 

Avg. 

tfwnm 

mix 

taw 

PrmWw 

mte 

indw 

taw 

PiovUbt 

mta 

Mac 

taw 

rnrtmtm 

mix 
Max 

taw 

wags 

Prawktef 

mix 
Max 

how 

190202  ..... 

01.4766 

17.86 

210016  ._- 

01.7183 

23J0 

220062  

01J219 

2a8e 

01.7229 

2221 

230119  ..-. 

01.2933 

2241 

190203  ..... 

01.5123 

2083 

210017  .__ 

01.2282 

14.51 

220063  — 

01.2567 

10.46 

230021  — 

01.6130 

17.90 

230120  

01.1815 

17.47 

190204 

01.5647 

20.86 

210016 

01.2S06 

21.26 

220065  

01J466 

23.52 

230022  

01J630 

18.27 

230121  — 

01.2515 

1940 

190206  

01.9222 

17.90 

210019  .-.. 

01.4866 

18l17 

220067  ..-. 

01.4000 

21.36 

230024 

01.4377 

23.71 

230122  ..... 

01.4048 

1940 

190206  ..... 

01.5636 

21.53 

210022  ...- 

01.4610 

2079 

220068  

01.0636 

16.26 

230027  

01.1376 

15.73 

230124  ...„ 

01.1675 

1646 

190207  ..... 

012964 

16.42 

210023  ..... 

01J643 

2078 

220080  

01.3023 

25.32 

230029...- 

01.5613 

2036 

230125  

01.2986 

1441 

190206 

0OJ122 

11.17 

210QM  ..... 

01.5606 

19.73 

220062  

00.5637 

18.78 

230030  

01.2186 

1047 

230128  

01J668 

2144 

190216  ..„. 

01.2002 

15.33 

210025  ..... 

01.4079 

16.21 

220063  

01.2264 

19.40 

230031  

01.4300 

19.72 

230129  

01.7831 

1941 

190223  

00.4240 

16.58 

210026  ...» 

01J746 

19.52 

220064  

012327 

20.51 

230032  

01.7422 

19X6 

230130  

01.6708 

23.74 

190227  

00.8285 

210027  _._ 

01.3025 

1656 

220066  

012262 

18.58 

230034  ...- 

012306 

17.90 

230132  

01.4100 

2345 

190231  

01.3101 

1600 

210028  

01.2213 

17.19 

220066  

01J306 

2073 

230035  

01.1162 

1017 

230133  ..- 

01.2206 

1547 

190233 

02.1157 

„ 

210029  

01.3146 

17J6 

220067  

01.2866 

22.56 

^SOOftft  

01.2797 

1920 

230134  .-. 

01.1074 

1741 

190234  .._. 

01J0BU 

.......-, 

210030  ...- 

01.1531 

1644 

J?^HW# 

005264 

16.67 

230037  ...- 

01.1244 

17.40 

230135  .„. 

01.2667 

2045 

190236  

012925 



210031  ..... 

01M67 

18l42 

220070.- 

01.2510 

16.77 

230036..- 

01.7004 

2121 

230137  .-.. 

01.1940 

1641 

190236  

012520 



210032  ..-. 

01.1780 

17.97 

220071  .-.. 

01.9203 

21.67 

230040..- 

012241 

20.53 

230141  ..... 

014811 

22.44 

200001   ..„ 

01.3780 

16.92 

210083  ...- 

012619 

1656 

220073.-.. 

01.4122 

24.14 

230041  — 

012166 

2075 

230142..- 

01.2164 

16.90 

200002..... 

OliMOO 

17.70 

210034  

01J724 

2034 

220074  — 

01.1861 

22.82 

230042.-. 

012296 

19J2 

230143  

014148 

1646 

200003..... 

01JM60 

16.03 

210036  

01.2867 

16.11 

220075  — 

012646 

19.51 

230046..- 

01J629 

25J2 

230144  ..- 

.012245 

21.19 

200006  .... 

01i>479 

14.97 

210037  ._.. 

01.2430 

17J6 

220076 

01.1779 

25.46 

230047  ..._ 

01.3386 

2037 

230145  ..-. 

01.1813 

15.96 

01.1177 

17.01 

210036  ..... 

01J268 

21.63 

01.7806 

22.92 

01M16 

24.16 

230146  — 

014062 

1946 

200006  . — 

012200 

2019 

210036..... 

01.1902 

15l64 

220079  — 

01.1686 

^1.66 

230064  .-.. 

01.6205 

21.46 

230147.— 

01.4366 

19.70 

200006  .—^ 

01.8101 

19.96 

210040  ..._ 

01.3322 

21J)1 

220060  — 

012604 

19.58 

230066  — 

01.1631 

1626 

230146  ...- 

01.1837 

1541 

200012  — 

01.1118 

1656 

210043 

01J061 

21 J2 

220061  — 

01J)022 

24.81 

230066- 

009676 

14.56 

230161  — 

014664 

22.02 

200013  — 

01.1203 

i&oe 

210044 

012663 

19L36 

220062.-. 

01J004 

23JM 

01.1530 

1666 

230153  — 

01.1306 

19.70 

200015  .._. 

01.2329 

17.41 

210046.-.. 

01il746 

11.42 

220063  — 

01.1973 

2043 

230066  — ... 

01.4442 

1O01 

230154  — 

000371 

12.43 

200016  — 

01ini4 

1676 

210046  .-.. 

01.2062 

23J0 

220064.-. 

01J131 

2323 

230080  -.- 

01J136 

17J7 

230156  ..- 

009876 

16.83 

200017  — 

012806 

17.64 

210046 -... 

01.1563 

17.77 

220066  — 

01.6464 

28J>1 

230082  

O1j0210 

14.41 

230166  -. 

01.7147 

22.91 

200016  — 

01.1960 

1&20 

210061  -... 

01.4237 

2O03 

220066  — 

01.8061 

22J6 

01.3162 

19.15 

230157  — 

012060 

20.15 

200019  ..... 

012411 

1&S6 

210064  

01J296 

21 JK 

220066..- 

01.3364 

-22.86 

01J306 

19.44 

2301S6  — 

01.4600 

1944 

2000BO 

01.1431 

2096 

210066  ..... 

012683 

MM 

220060  

01.2573 

2095 

?.MHWft 

01J606 

20.56 

230162  — 

014467 

1540 

200021  

01.1730 

17.78 

210066.— 

01J607 

17.67 

WflOSff 

01.2336 

2086 

230066  — 

01.4462 

22.15 

230165  — 

014600 

2141 

200023 

00l9O47 

16.15 

210067  

01.4127 

26.76 

230064-.. 

01.4156 

10J2 

230066 

01.1623 

21 J6 

230167  ...- 

014077 

1941 

200024  ..... 

01J236 

16.64 

210066  .-.. 

01.5386 

1O06 

230086  — 

01.2486 

16JM 

230070  — 

01.5719 

1957 

230160  — 

014462 

2046 

200086 

01.0631 

19.51 

210066  — 

012633 

21.44 

220066  — 

01.2647 

1071 

230071  — 

01.1318 

22J» 

230171  — 

014280 

14.42 

200026 

01iB64 

15.97 

210080  ..„ 

01.1627 

23^61 

220100.-. 

012637 

23.86 

230072  — 

012319 

19J2 

230172  — 

014802 

1647 

200027  

01.1196 

17.27 

210061  ._. 

01.1772 

17.86 

220101 

01.4366 

23.41 

230075  — 

01.4721 

19.41 

230174  ..- 

014080 

1940 

200026 

009730 

18JM 

01.2861 

21  JO 

220104.-. 

01.2683 

24.79 

230076  -_ 

01J64e 

22J7 

230175  — 

034000 

11.15 

200031  _... 

012610 

1626 

'j^ffffno 

01.5403 

2302 

220106  — 

012860 

22.16 

230077  — 

02i)661 

1082 

230170  

014386 

2040 

200032  — 

01J464 

1&90 

220006  

01J>737 

1071 

220106  — 

01.2000 

22.14 

230076  — 

01.1320 

15.70 

230176 

014169 

17.92 

200033—. 

01.7900 

2016 

220004  .„. 

01.1625 

1666 

220107  — 

01.1936 

19.21 

230060  — 

012236 

2092 

230180  

01.1066 

15.79 

200034  ..... 

012370 

1O06 

220006  — 

01.4286 

21M 

220106  — 

01.1966 

21.13 

230061  — 

012660 

1073 

230164  — 

01.1626 

17.45 

200037  „._ 

01.1986 

16J)6 

220006..-. 

01.2644 

2046 

220110  — 

02J>1O4 

31.74 

230082  — 

012061 

16J7 

230188  ..- 

014241 

1747 

200036  

01.1066 

1623 

220010  — 

01J126 

21.44 

220111  — 

012673 

21.76 

230086  — 

01.1173 

17.78 

230186  — 

01.1832 

1641 

200086  

01.2710 

16iB 

220011  

01.1486 

27.00 

220116  — 

01.9666 

24.40 

230066  — 

009662 

14J6 

230186  ..- 

009246 

14.93 

200040  — 

01.1063 

17J7 

01J7S6 

3046 

220116  — 

02^1700 

27.44 

OIJBII 

17.12 

230190  -.. 

014342 

2041 

200041  .._ 

16.16 

220015  .-.. 

012326 

20.64 

220119  .-. 

01J1S6 

24.27 

230066  — 

01.2633 

21 J6 

230191  _.- 

009127 

1646 

200043 

005261 

16.46 

220016 

01J618 

20.67 

220123  ..-. 

01.0410 

22J6 

230062  

01.3125 

1629 

230193.— 

014154 

16.97 

2000GO 

01.1661 

17J4 

220017  .-.. 

O1J0e3 

23.16 

220126.-. 

01.3402 

2063 

01.2186 

18.91 

230164  — 

01.1126 

1544 

200061  

00J640 

1629 

220019  -.. 

01.1526 

17*7 

220126 

012030 

22.97 

230086  — 

01.1679 

10S1 

230196  ..- 

014113 

20.04 

200062  

009786 

14.12 

220020  — 

01J4Q6 

1666 

220133 

aOJ366 

29.15 

230066..- 

01.1742 

2O60 

230167  -.„ 

014274 

21.41 

200066  — 

01  1746 

1626 

220021  — 

01J661 

23J6 

220136.-. 

01.2410 

24.67 

230067  — 

01J086 

lOJB 

230196  — 

01.1706 

1641 

200062  ..... 

009126 

1SJB 

01.1731 

19J2 

220153  — 

009642 

19J7 

230006  ..— . 

01.1193 

1090 

230201  — . 

01.1786 

14.03 

012566 

1627 

220024 

01.1966 

20L61 

230154  .-. 

01.0046 

2083 

230100 

01.2046 

14J2 

230204..- 

014007 

20.13 

200066  — 

012146 

15l86 

220026  — 

01.2157 

19j07 

220162  .-.. 

01.1066 



230101  .-.. 

01i>786 

1726 

2ff0?0ft 

014306 

13.00 

210001  — 

01.4366 

16.46 

2200B6  .-.. 

01.4886 

2129 

220163  — 

(BJBBOO 

24.21 

230108  — 

01^)644 

17J7 

230207  ...- 

014603 

21.19 

210002  — 

Off  0?W^ 

16.46 

jyMWy 

01.1506 

2S.S4 

220171  — 

014464 

21.72 

230104  — 

01.8076 

21.24 

230208  — 

014419 

1016 

210003  ...„ 

013440 
01J808 

22.78 
2120 

220031  .-.. 

01.1146 
0^0046 

17i» 
27.24 

230001  — 

230002  — 

01.1616 
01.2847 

16.72 

laoo 

230106  -.- 
230106  -... 

01J672 
01J041 

1047 
16.64 

230211  .— 

230212  — 

009393 

14.11 

210004  — 

014711 

2246 

210006  ..... 

012340 

1652 

220033  — 

01J641 

16.62 

01.1461 

1&76 

230107  — 

000246 

11.54 

230213.. 

014327 

13.19 

210006  -... 

OIJMTS 

17.06 

220036  .-.. 

01.3154 

19.46 

2300O4 

01.8846 

24.03 

230106  -. 

01.2343 

1O02 

230216  — 

014063 

1940 

210007  __. 

01.8806 

20.56 

01.5043 

22J3 

01.2662 

1086 

230110  — 

01J641 

17J1 

230217  — 

014367 

19.80 

210006  — 

01J375 

19i)3 

220006  — 

01.2686 

21.80 

230006  — 

01.1061 

16.91 

230111  .^ 

009678 

XJOB 

230219  — 

004820 

1646 

210006  

01J279 

19.93 

220041  -. 

01.2064 

21  iB 

230007  — 

OliMB 

17J2 

230113.- 

009779 

1O07 

230221  -. 

01.1063 

17.78 

210010  ..-. 

01.1861 

16.40 

220042.-.. 

01.2025 

25.43 

230012  ..- 

0OJ67D 

11J2 

230114  — 

006687 

2&J6 

230222  — 

014867 

1046 

210011  ..„ 

01.2786 

21.24 

220046...- 

01J746 

22.27 

230013  .-. 

01.3004 

20S6 

230115  — 

01j0064 

1O70 

014120 

2146 

210012  — 

01J306 

21.50 

220046  .-.. 

01J183 

21.10 

230015  — 

01.1332 

16.54 

230116  — 

009636 

14.64 

230227  

01^4866 

22.63 

210013  _._ 

01.2367 

16.86 

220060 

01.0886 

16.76 

230017  — 

01.5764 

20S1 

230117  — 

01.6406 

2077 

230230..- 

014754 

2140 

210015  — 

01 2614 

18lS6 

220061  .-.. 

01.2100 

20l56 

230010.-. 

01.4601 

22J0 

230116.— 

012214 

16J7 

004775 

1641 
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PRKMar 
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PRMidar 

mix 
indax 

how 

23069^   '  -- 

01.0781 

14.12 

240086 ...- 

01.4071 

1647 

240153  — 

014196 

1541 

250066  

01.1577 

1340 

260013  ..- 

01.1118 

1346 

014962 

2142 

240060  ...- 

014110 

1646 

240154  ..- 

014483 

14.45 

260066.- 

014678 

14.15 

200014  ..- 

01.7486 

1642 

230236  — 

01.1617 

1646 

240071  ..._ 

01.1304 

1747 

240156  — 

004544 

1645 

250060  — 

00.7824 

10.79 

280015  -.- 

014467 

12.13 

230241  .— 

01.1064 

1746 

240072  — 

014664 

1743 

240157  „... 

01.1171 

1144 

250061  ..... 

004602 

0948 

280017  — 

014916 

1440 

230044...- 

014646 

2140 

240073  .- 

004489 

1543 

240160  — 

004811 

1541 

250063  .- 

004632 

1246 

200018  — 

004267 

10.14 

230253  — 

004666 

1O00 

240075  — 

01.1872 

1946 

240161  -.. 

00.9741 

14.77 

250066 

00.9679 

11.80 

280019  — 

014364 

1240 

230254  -.. 

014861 

2146 

24007ft..- 

01.1127 

2042 

240162  .-.. 

004086 

1546 

250066  

00.9303 

1445 

200020  — 

01.8667 

2046 

230257  

004666 

1077 

240077  ...„ 

004365 

1241 

240163 

004482 

1448 

260067.— 

01.1448 

1542 

280021  — 

014105 

1046 

230286  — 

01.1900 

1943 

240078..- 

014064 

2141 

240166  — 

01.0786 

15.70 

260066.— 

004607 

0845 

280022  — 

014936 

1641 

230264  ...„ 

01.0360 

1941 

240070 

014487 

1343 

240180  ..-. 

004680 

15.46 

250069  

01.4085 

1342 

78(ff?i1 ..... 

014236 

1641 

230269   .... 

014679 

2242 

240080  

01.4036 

21.73 

240170  ..„ 

01.1704 

14^ 

250071  .— 

004017 

1040 

280024  — 

004481 

1246 

014231 

20.42 

240082  

014021 

1547 

240171  — 

01.0480 

1440 

260072  — 

014616 

1018 

280025  — 

014386 

1442 

230273  -... 

014750 

21.61 

240083..- 

014716 

1640 

240172  ...„ 

014622 

1446 

260076  — 

014886 

0645 

280027  — 

014497 

2046 

230275.. 

004014 

1062 

240084..- 

014060 

17.78 

240173  ..- 

00.9755 

14.79 

260077  — 

004412 

1144 

260029  — 

01.1486 

1646 

230276  — 

00.6978 

1740 

240086..- 

009625 

1546 

240179  — 

01.0686 

1545 

250078.— 

01.4404 

1446 

01.1773 

1045 

230277  — 

014413 

21.07 

240086- 

014751 

1542 

240184  ..- 

01.0683 

11.77 

250079  — 

004802 

1346 

260031  — 

014413 

1047 

230278  -.- 

01.8625 

2144 

240067..- 

01.1786 

15.74 

240187  .- 

01.1726 

1840 

250061  .- 

014382 

16.13 

200032  

01.8008 

1644 

230279  — 

006026 

1546 

240068..- 

01.4371 

1072 

240193  .— 

014660 

1544 

250062.- 

014704 

1246 

200034..- 

014266' 

1540 

230260  — 

014634 

1448 

240066.— 

004741 

15.79 

240196  .-. 

004150 

2240 

250063.- 

014222 

10.67 

014464 

1147 

240001  — . 

014820 

2247 

240060.— 

014863 

1343 

240200 

009031 

1344 

250064  — 

01.1161 

15.95 

2^0038  ..„. 

014364 

1848 

240002  — 

01.7321 

2046 

240083..- 

014423 

1646 

240205.— 

014203 



250066  .— 

004836 

1^43 

280087  — 

01.4487 

1546 

240004  ...- 

014187 

2146 

240004  ...- 

004044 

1746 

240206  — 

004480 

.««».... 

250666 

004006 

1446 

280038  — 

01.1063 

12.17 

240006  ..... 

014260 

1547 

240066...,. 

004796 

14.74 

240207  — 

014775 

2243 

250068  

01.1706 

1347 

280040.— 

01.8806 

1544 

240006 -... 

01.1157 

2042 

240007.- 

01.1033 

1640 

240210  ..- 

014460. 

2246 

250003  — 

01.1086 

12.75 

280042  — 

014618 

1641 

240007  ...- 

014770 

1541 

240006  

004404 

1646 

240211  — 

004748 

1142 

250004  — 

014615 

1442 

2800U..- 

014047 

1448 

240006  — 

014674 

1642 

240080.- 

014613 

10.76 

2SQ001  — 

01.4482 

1642 

250066  — 

014173 

14.72 

260047  — 

01.4608 

1540 

240000  — 

014015 

1446 

240100  .— 

014931 

1847 

250002.- 

004377 

14.44 

250006  — 

014796 

15.77 

280046  — 

014363 

1945 

240010  — 

01.9721 

21.16 

240101  .— 

01.1796 

17.70 

250003  .— 

014188 

15.17 

250007.- 

014210 

1346 

26WS0 

014044 

1443 

240011  — 

01.1009 

15.71 

240102  ..- 

004246 

1247 

250004  

01.4726 

1646 

250086  — 

00-8866 

14.72 

2f00S?  

014374 

1646 

240013  — 

014126 

1646 

240103  .— 

014718 

13.76 

2ff4)0^  ..— 

014621 

1043 

250009.- 

014193 

12.67 

280063  — 

01.1600 

1043 

240014  _ 

014886 

19.10 

240104  ..- 

01.1878 

21.72 

004600 

14.73 

250100.- 

014720 

1447 

280064  — 

014127 

1443 

240616  — 

014772 

1641 

240105  .- 

014170 

1245 

250007.— 

014986 

1844 

2S0101  .-. 

004782 

09.75 

260065  — 

014240 

0643 

240017  — 

01.1880 

1546 

240106  ..- 

014864 

2345 

g^^iffO^^ 

004267 

1141 

250102  — 

014506 

1440 

260067  -... 

01.1561 

14.12 

240018  -.. 

014341 

17.17 

240107  ..- 

009809 

14.74 

256009.-. 

01.1961 

1541 

260104  — 

01.4486 

1641 

200060  -.- 

014358 

11.75 

240019  ..- 

01.1978 

2046 

240106  — 

004618 

1246 

250010  .-. 

014279 

1146 

260106  — 

004253 

1142 

280061  — 

01.1336 

1141 

240020  — 

01.1520 

2046 

240100  .-. 

004741 

1246 

250012  ..- 

009406 

13.16 

250107  .— 

004880 

14.98 

260002  ..... 

014041 

17.75 

240021  

014040 

13.13 

240110  .- 

004660 

14.66 

250015  .-. 

01.1036 

1043 

250100  ..... 

004626 

1247 

2fl006J  

01.1241 

1541 

240022  ...~ 

01.1175 

1013 

240111  ._ 

014006 

1546 

260017  — 

009756 

1442 

250112  .— 

004502 

14.95 

280064  — 

014140 

1546 

240023  — 

01.1030 

1017 

240112  .— 

014031 

1442 

260016  .-. 

014686 

1141 

250117  — 

014120 

1346 

280085  — 

01.7043 

1647 

240025—. 

01.1264 

1444 

240114  .— 

004067 

1341 

250019  — 

01.4969 

1641 

250119  — 

01.1151 

1146 

280006  — 

014286 

1541 

240027.-. 

014300 

1540 

240115.— 

014662 

2143 

250020  ...- 

009499 

11.47 

260120  — 

014606 

13.47 

260067  

004611 

1040 

240026  

01.1812 

1014 

240116  .— 

009626 

1244 

260021  .   . 

004247 

0633 

250122  

014662 



260088  — 

014948 

1947 

240029  

014178 

1740 

240117  .— 

01.1416 

17.40 

004634 



260123  ..... 

014253 

1641 

280070  — 

014860 

1^16 

240030 -. 

014641 

1743 

240119  .- 

004675 

17.45 

260024  ..- 

004648 

0647 

250124  ..- 

004106 

1148 

280073  — 

014302 

1147 

240031  -.- 

004017 

1343 

240121  .— 

004821 

1745 

250025  — 

01.1328 

15.43 

2S0126  ..- 

014267 

1840 

280074  — 

014216 

1746 

240036  — 

014683 

1940 

240122  .- 

014774 

1645 

250027  — 

014193 

11.14 

260126  ..-. 

004961 

1341 

280077  — . 

01.7111 

1648 

240037  .— 

014466 

1746 

240123  .._ 

014010 

1340 

250029  

0O879S 

1141 

250127  ..- 

00.7920 

10.67 

ZODD/A  — 

014188 

1444 

240038  ..- 

01.4741 

2443 

240124  .- 

004079 

1644 

2ffft030  ..— . 

004686 

1145 

250126  ..- 

01.1006 

1141 

28D079  — 

014347 

1146 

240040- 

01.1642 

1940 

240125  — 

004791 

1^16 

250031  — 

014380 

1745 

260131  — 

004668 

10.41 

014611 

1046 

240041  — 

014848 

15.42 

240127  ..- 

01.1121 

1^16 

250032..- 

014854 

1547 

250134  — 

004627 

15.67 

280061  — 

014218 

1840 

240043  — 

01414Q 

1740 

240126  ..- 

01.1106 

1448 

250033  — 

01.1181 

1243 

250136  ..- 

004256 

1546 

28OT6? 

01.1931 

1346 

240044 -. 

01.1786 

16.75 

240129  .- 

014603 

13.13 

250034.- 

01.6286 

13.70 

250136  — 

014517 

1642 

280065  — 

014637 

1646 

240046  — 

01.1164 

1645 

240130  .— 

014707 

15.14 

250036  .— 

004761 

1346 

250141  — 

014420 

16.11 

280086  — 

009079 

1343 

240047  — 

014067 

1946 

240132  .— 

014513 

2146 

01.0177 

1097 

250146  ..- 

004800 

.»».-«. 

280088  — 

014606 

1Z16 

240048  ..- 

014505 

2143 

240133  .- 

01.1407 

1640 

250037  .„. 

004362 

0042 

250146  .— 

014321 

1^44 

280001  — 

014471 

2041 

240040  -... 

01.7836 

21.16 

240136.— 

004806 

11.96 

250038     - 

004499 

12^ 

260148  ..- 

01.1381 

15.43 

260004  -.- 

014146 

1743 

246060  ..- 

01.1303 

2246 

240137  ..„ 

014260 

1540 

250099  — 

014330 

1243 

250148  ..- 

004132 

13.16 

280005  — 

01.4120 

1542 

240051  

00.6412 

14.60 

240136  ..- 

004664 

1240 

250040  

014374 

1646 

280001  ...- 

014340 

16.67 

280096 - 

014030 

2341 

240062  ..- 

014644 

1014 

240130  ...- 

009722 

1447 

250042  — 

014430 

13.72 

gjOpng  ...„ 

01.4600 

2040 

280007  -.„ 

01.1570 

1079 

240063  — 

014109 

1947 

240141  ...„ 

01.1888 

1842 

250043.- 

014013 

11.48 

gmoo^ ..... 

004756 

13.10 

260100  — 

014666 

1341 

240066  ..- 

014706 

21.86 

240142 

01.1018 

1546 

250044...- 

004062 

14.17 

2B00O4..- 

014307 

1241 

280102  — 

014503 

1746 

240067  ..- 

01.7848 

2146 

240143.— 

01.1206 

11.76 

250046..- 

01.1343 

17.75 

^P0ffl)6  — „ 

014037 

2017 

280103  — 

014061 

1648 

240066  — 

004673 

1042 

240144.— 

014067 

1346 

260047  — 

009000 

1149 

280006 — 

01.4647 

1641 

280104  — 

01.7016 

1841 

240066  — 

01.1120 

19.63 

240145.— 

004274 

1241 

250048..- 

014333 

1440 

260007  — 

01.6386 

14.42 

280106  — 

014306 

2144 

240061  — 

01.7782 

2146 

240146  -.. 

004663 

1648 

260048..- 

004030 

11.19 

280006  ..— 

014717 

1018 

280107  „.„ 

01.4283 

1948 

240063  — 

014142. 

2246 

240146  ..- 

014666 

0644 

250060  

014902 

1^79 

280006  — 

014279 

15.64 

260108  -.- 

014648 

1647 

240064  ..- 

014680 

2040 

240150  .— 

004880 

12.16 

250061  — 

004720 

0646 

280011  — 

01.6382 

17.12 

280109  -.- 

009&K 

1146 

240086  — 

014630 

10.79 

2401S2  .- 

014422 

1649 

250067  — 

014680 

1444 

280012  — 

01.1117 

1241 

280110  -.. 

014646 

1442 
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hour 
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280113  — 

OliMO 

1441 

270039  — 

004900 

0944 

260061  — . 

01.1961 

1345 

290022  — 

01.6834 

2040 

310043  ..-. 

014614 

1949 

280115  — 

01.2379 

1449 

270039  — 

014701 

1246 

gfOffig 

004026 

1242 

290027  

009705 

15.08 

310044  „. 

014366 

2048 

280116  ..... 

01.1096 

1349 

270MO.- 

014016 

19.79 

260064.-.. 

014809 

16.10 

290032  — 

01.4454 

1644 

310046  -.- 

01.4264 

2742 

280119  — 

01.1908 

1346 

270041  „... 

014742 

1142 

280066  -... 

00:9226 

1219 

290036  .— — 

014866 

1340 

310047  — 

014650 

2446 

260120  -... 

01.2141 

14.80 

270044  — 

01.1409 

14.40 

260066  .-.. 

014136 

1346 

290080  — 

004896 

1741 

310046  — . 

014614 

2144 

280122  ..-. 

01.1460 

13.40 

270046  ..... 

004270 

13.70 

260067  — 

004801 

1541 

290089 

014446 



310040  — 

014215 

2341 

280123  — 

01J)1S2 

14.74 

270046  .- 

014796 

14.13 

260066  — 

014647 

1448 

300001  — 

014632 

2143 

310060  -... 

014306 

21.46 

280127  — 

0OJ88O 

1340 

270049— 

014361 

1941 

200000  ^.. 

014777 

1844 

300008  — 

014909 

2149 

310061  — 

014464 

2347 

260126  — 

01i)214 

09i22 

270060  — 

014761 

17.43 

260001  -... 

01.4685 

1545 

306006  — 

014724 

19.13 

310062  — 

014676 

21.19 

280129  ..-. 

01.2044 

1342 

270061  ..-. 

014302 

16.76 

280002  

01.1467 

1246 

01.1303 

1746 

310064  ..-. 

014062 

2347 

260131  — 

01.4067 

1541 

270062  

01.0912 

12.73 

200064  ...- 

014006 

1344 

300007  — 

01.1889 

1744 

310066  -. 

014667 

2043 

280134..-. 

01.1666 

1446 

270063  ._.. 

004896 

09.76 

260065  — 

014724 

^7A9 

300006  Ml 

014129 

1640 

310067  _.„ 

014933 

2347 

280137  _... 

01.5626 

1446 

270067  ..... 

014186 

12.70 

2BDD8B  — .— 

014834 

11.46 

300009  — 

01.1539 

1016 

310066 ..-. 

014006 

2079 

280138— 

01J916 

21.17 

270066.- 

004606 

1141 

280066 

014667 

0949 

300010  — 

014886 

1746 

310060  -.- 

01.1999 

1073 

280141  — 

oijsao 

17.10 

270069  — 

m9K% 

1545 

260070  

01.0111 

1040 

300011  ..„. 

014602 

2247 

310001  — 

014544 

2043 

260142  — 

01.2366 

1349 

270060  — 

004132 

1346 

280073 

01.0115 

1344 

300012  ..-. 

014391 

21.42 

310082  — 

014886 

2446 

260143  — 

00M15 

1146 

270069 

004457 

1443 

280074  — 

01.1316 

1Z88 

300013  — 

01.1461 

1746 

310063  — 

014667 

2146 

280147 

12.91 

270088  

004009 

1540 

m  9?w 

13.10 

300014 

014207 
01.1763 

1946 
1646 

310064  ..-. 
310067  — 

014730 
014877 

2249 

23.76 

280148  — 

00L9622 

0040 

270072..-. 

aa7732 

1140 

260070  — 

014462 

1243 

300015  

260186  — 

01.1073 

11.77 

270073  — 

01.1823 

11.16 

280077-.- 

014436 

1746 

300016  -. 

014027 

16.73 

310000  — 

014644 

2003 

280189  — 

01JI660 

1941 

270074  ..-. 

004727 

28Q079 

014143 

ia42 

300017.— 

014369 

2146 

310070  ..-. 

01.4061 

2246 

280160  — 

0111866 

1144 

270075  — 

0047S7 

— ^ 

OMmMn 

014663 

1Z11 

300018- 

014174 

1942 

310072  -.- 

014667 

2047 

260162 

01.5756 

1946 

270076  ...- 

00.7920 



260001  .— 

014806 

1&79 

300019..-. 

014701 

1077 

310073  ..-. 

01.6764 

2343 

260163  — 

01J316 

1546 

270079  — 

004171 

1346 

260082  .r~ 

014127 

13.46 

300080  — 

014716 

20.72 

310074  _.- 

01.4649 

2241 

280164  — 

oomB 

1i17 

270060  — 

014091 

1543 

aiHffifj 

014991 

1444 

300021  — 

01.1665 

1544 

310075  -. 

014662 

23.13 

280166  ..-. 

01.2360 

2149 

270061  .- 

014741 

1240 

260084.— 

014433 

1141 

300022 

01.1119 

1742 

31007B  — . 

01.4347 

2074 

260172  — 

00L9974 

13.47 

270062  — 

014730 

14.18 

280086 

01.7879 

1746 

300083  

014965 

1076 

310077  — 

014069 

2341 

260173  — 

01JW1 

11.76 

270063  — 

014617 

1646 

260069  — 

014822 

1447 

300024.— 

01.1616 

1074 

310078  — 

014978 

2440 

280176  — 

01.1697 

1449 

270004.— 

004816 

14.12 

260060 

004896 

13.40 

SOflOW 

014398 

1076 

310061  — 

014633 

2149 

280176  — 

01.7266 

18.43 

280001  — 

01.1166 

1246 

260001  .- 

014101 

14.18 

3MHB9 

014274 

22.44 

310063  — 

014866 

2243 

260177  — 

01J261 

2a42 

280003  — 

024864 

1&79 

280009 

00.6696 

12.18 

300083  — 

01.1162 

1340 

310004  — 

014636 

2049 

260176  — 

01.4916 

1641 

2IB000&  ..«. 

01.4366 

16.76 

260094.— 

014636 

1447 

300034- 

024867 

2342 

310086 -. 

014273 

2140 

260179  — 

014464 

1&70 

260009  — 

01.7830 

1746 

290097  — 

014662 

1247 

310001  .— 

01.7987 

2640 

310687  — 

014824 

1940 

260160  — 

01J669 

2047 

260011  — 

no  6011 

1141 

290096 

004677 

ia40 

310002.— 

01.7262 

2649 

310088  — 

014278 

2044 

280163  — 

01.5666 

16l14 

280012  — 

014083 

15u43 

260101  — 

014017 

13u16 

310008  — 

014649 

2446 

310000  — 

014311 

2440 

260186..-. 

01.2994 

1547 

280013  — 

014389 

2031 

260102  — 

01.1442 

1Z76 

310006  — 

014313 

2044 

310091  — 

014337 

2040 

260166  — 

01.2826 

1644 

260014  — 

004614 

1349 

260104  .- 

004770 

1044 

310006  — 

014086 

1946 

310092  — 

014119 

2O70 

260160  — 

00  am 

1146 

260016.— 

014136 

15.19 

260105  — 

014787 

1748 

310006  — 

014613 

2^73 

310003  — 

01.1686 

1079 

280190  — 

01.2467 

1640 

280017  — 

01.1011 

1344 

260106  — 

004286 

1343 

310009  — 

014826 

2240 

310006  — . 

014614 

23.17 

260191  — 

01.29B4 

17.92 

260016.- 

014861 

1345 

260107  — 

014676 

11.13 

310010 .- 

014543 

2041 

310106  — 

01  2309 

2343 

280193  — 

01.2326 

1&7S 

260020...- 

014141 

1648 

280108-. 

014094 

1346 

310011  .— 

014860 

2146 

310100  — . 

01.4305 

2146 

260166  — 

01.1677 

14.49 

280021  

014229 

15.49 

260109- 

004180 

0940 

310012  — 

014919 

2440 

310110  — 

014375 

2046 

280197  — 

01.1436 

1746 

260022  — 

014067 

1252 

260110.— 

014160 

11.19 

310013  — 

014782 

2144 

310111  — 

014082 

2040 

280196  — 

01.3417 

1546 

280023  — 

01.4104 

14.77 

260111  — 

014167 

1543 

310014  .— 

01.9900 

2446 

310112  -.„ 

014240 

2142 

260200  — 

01J691 

19.10 

260024.— 

00L9413 

1346 

260114  — 

004786 

1249 

310015  — 

014636 

2447 

310113  — . 

014361 

2040 

270002  

01.2667 

1540 

200025  

004422 

1Z14 

280116  — 

00L4461 

14.77 

310016  — 

014567 

2244 

310115  — . 

014937 

1941 

270003  .._ 

01.2209 

19.76 

280026  

014322 

1546 

280117  — 

01.1926 

14.47 

310017  — 

014633 

23l40 

310116  — . 

014366 

2144 

270004- 

01.7072 

19.74 

260086  

014640 

1443 

260116  — 

004082 

15.17 

310018  -. 

01.1279 

20L55 

310116  — 

014541 

2243 

tnoot  — 

01i»10 

14.78 

260020     - 

014160 

1442 

260119  — 

004668 

--..j.j„- 

310019  .— 

014069 

2343 

310119  — 

014063 

3047 

27H07 

004226 

13.16 

g^BJO 

01.7242 

24.40 

260123  — 

004606 

1543 

310020  — 

014426 

2145 

310120  — 

014061 

17.44 

270009  — 

oijwao 

1544 

200081  — 

014162 

13.10 

280001  — 

014660 

2146 

310081  .— 

014080 

2243 

310121  ._ 

01.1660 

2044 

270011  — 

0lJ>736 

1542 

260082 

014266 

1647 

290002  — 

004642 

17.79 

310082  — 

014809 

21.47 

320001 

01^4673 

17.14 

Hii(ni 

014736 

1&11 

280003 

01.1021 

1444 

200008  — 

014664 

2a74 

310024  .— 

014676 

2245 

330002  — 

014460 

2013 

27D0i3 

01.4138 

17.77 

280094..-. 

014125 

1346 

290005  — 

01^4911 

1948 

310025  .— 

014579 

2247 

320003  .-.. 

01.1864 

1546 

2/11014  - 

01.7968 

1646 

200098 

f^99W 

1141 

TM^'W 

01.1686 
014072 
01.1860 

16l15 
2746 
16.73 

310086.- 
310027  .- 
310026  -.- 

014329 
014360 
01.1629 

2247 
2044 
2141 

320004-.- 

320005  — 
380006  

014661 
014161 
014623 

17.19 
1647 
1546 

270016 

009333 

Vf  23 

?80097 

01  urn 

1446 
1443 

290007  

JOOflOQ  ,_^ 

270017 

014074 

1647 

280086..-. 

014600 

2/Mi9 

014876 

1442 

260089  — 

01.1314 

1349 

200000  

014619 

2245 

310029—. 

014763 

22.49 

320009  

014992 

1642 

2700H  .._ 

01.1566 

1643 

awtno 

014162 

1847 

290010  — 

01.1261 

1148 

310081  .— 

024682 

2446 

320011  — 

014266 

1746 

i/HUd  — 

014091 

2046 

280M1  — 

0Q420O 

1140 

290011  — 

014270 

1447 

310032  -.- 

014469 

21.17 

320012  — 

004800 

1641 

270024  — 

004808 

1346 

200042-.- 

01.1024 

13L11 

290012  — 

014886 

2047 

310084  -.- 

014860 

2146 

320013—. 

01.1612 

1019 

2700H  — 

004412 

1246 

260043  — 

014806 

14.76 

290013  — 

014668 

1549 

310089  — 

01.1460 

19L66 

320014- 

01.1014 

1144 

iNiOi/  — 

014786 

1141 

280046 

014»«4 

1343 

290014  — 

014886 

1648 

310087  — 

014361 

2642 

320018—. 

01.1666 

13.77 

inou 

014043 

1547 

260048 

01.1494 

1144 

290015  — 

014017 

15l15 

310036  — 

084243 

2345 

320017  — 

01.1630 

1646 

2/OdU  — 

004466 

1644 

268047  — 

014680 

1644 

290016  — 

014292 

19L61 

310039 .— 

014864 

21.42 

320016  — 

014091 

1747 

270082  — 

01.1164 

1640 

280046  — 

01.1633 

1248 

260019  — 

014463 

1949 

310040  — 

014806 

2446 

320019  — 

014486 

2246 

liAUU  - 

004663 

1219 

260049 

014480 

1340 
13.11 

290080  — 
290021  — 

014866 
014469 

1749 
1941 

310041  .— 

310042  — 

01<4379 
014137 

2146 
22.13 

320081  — 
320QB2  

01.7525 
014437 

1741 
1647 

27DQS6  — 

014166 

17.11 

260060 

004880 
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004009 

16.72 

330060 

014089 

2940 

330171  ..-. 

014206 

2146 

330288  -.- 

014351 

14.44 

340023  -. 

014078 

1747 

3900M) 

014622 

1847 

014120 

2340 

330176  — 

01.1647 

1444 

330270  ...- 

014726 

32.47 

340024  — 

01.1778 

1547 

320031  

004076 

1246 

33008?  .11  . 

01.1608 

1546 

330177..-. 

014010 

13.74 

830273  .- 

014703 

2346 

340025..-. 

01.1705 

1440 

37003?  .... 

004862 

15.10 

330064  

01.4487 

2943 

330179  — 

004711 

1448 

330875.— 

014086 

1846 

340027.- 

01.1882 

1540 

320083  

01.1251 

20.90 

330065  .-.. 

01.1874 

1744 

330180  -. 

01.1878 

1640 

330276  — 

01.1943 

1742 

340086.— 

014461 

1742 

320095  ... . 

004732 

1440 

330066  .    . 

014106 

1743 

330161  -... 

014066 

3046 

330877  — 

01.1309 

1642 

340030.-.. 

024667 

2046 

320037  

014250 

1540 

330067  

014302 

330182  — 

024681 

2041 

330879  — 

014483 

1642 

340081  ._. 

014087 

1147 

320036  

014177 

1346 

330072  

014619 

2746 

330163  ..-. 

014110 

16.72 

330265  — 

01.7826 

2242 

340032..-. 

014862 

1840 

320946  

014515 

101S 

330073  

01.1568 

1447 

330164  ._.. 

014083 

2646 

330206  — 

014178 

2445 

340036  — 

01.1812 

15.73 

320048 

014042 

17.40 

330074.— 

014164 

17.15 

330186  ..-. 

014284 

25.44 

330890  — 

01.7808 

2940 

340036..-. 

014483 

1743 

320066 

00.9777 

330075  — 

014811 

1745 

330186 ..-. 

004866 

1079 

330899  j.~ 

01.1644 

1343 

340037.- 

01.1212 

1545 

320067  

004061 

330078-.- 

014881 

1746 

330188  — 

014068 

1648 

330304...- 

014543 

2640 

340038.— 

014711 

1542 

320058  — 

004683 
01.1577 
00.0420 

330079  

330080  

330064—. 

01432? 
01.4470 
014008 

1746 
2741 
16.46 

330189  — 
330191  .— 
330193  — 

014326 
014327 
014167 

1646 
17.06 
27.97 

330306  — 

330307  — 
330908  — 

01.4671 
014476 
014513 

27.44 
19.43 
2948 

340039  — 

340040  ..-. 

340041  .- 

014886 
01.7915 
014345 

1942 

1642 

^fftjtfi^ 

1744 

3200*1 

01.1066 

330086  

014286 

1844 

330194  ..-. 

014377 

25.39 

390309  — 

014096 

24.10 

340042.- 

01.1974 

1441 

320062  .. 

004114 

330086  

014430 

2449 

330196  .„. 

014497 

2086 

330814  .- 

01.4697 

22.18 

340044.— 

014183 

13.44 

320063 

014000 

1244 

330086  — 

014683 

2442 

330196  .- 

014112 

28^ 

330815  ...- 

1O1000 

2549 

340046  — 

004057 

0941 

320066  

014717 

1648 

330090 

014612 

16.76 

330197  -_. 

014667 

14.99 

330816  .-.. 

014631 

2146 

340047  — 

014712 

1849 

004637 

1744 

330001  

014277 

1840 

330196  — 

014000 

2247 

330327  — 

004020 

1017 

340046 

004388 

1448 

320066 

004611 

1440 

01.1181 

1447 

330199  -.- 

01.4019 

2646 

330931  — 

014272 

29.77 

340049 

004061 

1344 

00.9063 

1047 

330094  .— 

01.1757 

1641 

330201  .— 

014400 

27.62 

01497B 

2541 

340060  

01.1971 

1747 

00.9025 

330095  

014329 

1746 

330202  — 

014404 

2076 

014530 

2341 

340061  .— 

014336 

1648 

320074  

014790 

17.04 

330006  . 

014910 

15.46 

330203  — 

014914 

1946 

014482 

2849 

340062..-. 

014094 

1841 

320079  - 

01.1541 

1742 

330007  

014372 

1546 

330204..-. 

014017 

2849 

330838  — 

014366 

2349 

340063  

014020 

1949 

01.1750 

25.40 

330100  ..-. 

007187 

2647 

330206  — 

01.1520 

2049 

330839  — 

004647 

1073 

340064- 

01.1119 

1349 

^^ffffff 

01^149 

2542 

330101  

01.7628 

3346 

330206  — 

014512 

2446 

330840  — 

01.1886 

21.17 

340066..-. 

01.1009 

17.40 

014180 

1747 

330102  ..-. 

014600 

17.47 

330809  — 

014146 

23.11 

330360  — 

014002 

2647 

340060  

01.1481 

1649 

380004  

014302 

1946 

330103  — 

914729 

16.46 

330811  — 

01.1966 

1743 

330363  — 

014364 

3049 

340061  — 

014089 

1941 

01.7986 

20.49 

330104  ..-. 

014666 

26.74 

330212  .._ 

01.1046 

21.12 

330864  — 

014239 

340063.- 

014467 

1349 

330006 

014737 

2342 

330106.— 

014963 

34.42 

330213— 

01.1784 

15.72 

330967.- 

014756 

33.40 

340064.— 

014127 

17.10 

_    -  - 

17.71 
15.62 

330107  — 
330108 .— 

014266 
014109 

2146 
1646 

330214  ..„. 
330815  — 

01.7511 
014278 

^72 
1548 

ZIMICIfiO 

000?3!| 

1944 

340086  .. 

014418 

1449 

330007  — 

330008 

014480 
014046 

330372  — 

014025 

24.47 

340087.— 

014760 

1549 

330000    ... 

014756 

3042 

330111  .— 

014616 

1441 

330218  ..-. 

01.1332 

1744 

330961  — 

01.1964 

2649 

340066  

014350 

14.77 

330010  - 

014804 

1547 

330114  .— 

004902 

16.13 

330219  ..-. 

014757 

1013 

330386  — 

01.1745 

2643 

340069  

01.7385 

19.47 

330011  

014292 

1746 

330115  .— 

014205 

1543 

330221  

014401 

2743 

330886  — 

01.1994 

2343 

340070..-. 

014821 

1747 

330012  

01.7082 

3141 

330116  .-.. 

009788 

1441 

330222..-. 

014702 

1744 

330387  — 

014266 

2346 

340071  — . 

014660 

1548 

330013  - 

084647 

1746 

330116 ..-. 

014278 

1644 

330823.- 

014631 

1547 

330369  

01.7543 

29.43 

340072..-. 

014666 

1540 

330014  - 

014775 

2072 

330119  ..-. 

01.7614 

33.48 

330824  — 

014427 

1840 

330890  — 

014733 

3046 

340073.— 

014479 

2048 

330016 

014626 

15.47 

330121  — 

014392 

1O10 

330825  — 

01.1712 

2448 

330993  — 

01.7116 

2742 

340075..-. 

014024 

1646 

330019  

014906 

2543 

330122  .— 

014841 

2144 

330826  — 

014737 

1646 

330894.- 

014398 

1647 

340060..-. 

014916 

12.72 

330080 

014660 

1546 

330125  ..... 

014636 

1943 

330829  — 

014073 

1540 

330805  — 

014975 

3064 

340064  — 

014567 

1541 

014468 

2340 

330126  ..-. 

01.1887 

2244 

330830  — 

01.4289 

2060 

330996  — 

014516 

3146 

340065  — 

01.1725 

15.86 

330024  

014102 

30.17 

330127  .— 

014382 

2643 

330231  — 

014995 

29.91 

330897  — 

014796 

2547 

340067  — 

01.1033 

1641 

01.1643 

1640 

330128  .-.. 

014718 

27.71 

014306 

1042 

330908  — 

014707 

2642 

340086—. 

01.1388 

1642 

01.4662 

3043 

330132  .-.. 

014795 

14.60 

390833  — 

014365 

29.70 

330900  — 

014666 

2945 

340060  — 

014382 

1246 

330028  

01.4150 

24.06 

330133.- 

014670 

3040 

330834.- 

024504 

2O60 

340001 

014601 

19.47 

340090  

01.1535 

17.16 

330020  ...- 

014008 

1940 

330135  ..-. 

01.1584 

1648 

01.1446 

1643 

340002...- 

014976 

1846 

340091  — 

01.7166 

19.42 

014066 

1642 

330136  .— 

014963 

1644 

330836  — 

01.4017 

2747 

340003  — 

01.1466 

1746 

340003 

014725 

.12.10 

014686 

1342 

330140  .-.. 

01.7560 

1741 

014317 

14.19 

340004 

01.4880 

17.16 

340094.— 

01.4425 

1746 

00.7483 

32.72 

330141  .— 

014613 

2447 

330830  — 

01.1838 

1549 

340005  — 

01.1684 

1344 

340006.— 

01.1889 

1743 

330036  

014233 

2246 

330144  .— 

004796 

13.70 

390240..- 

014306 

27.41 

340006  

014906 

1440 

340097  — 

01.1822 

1641 

330037  

01.1592 

1448 

330146  ..... 

014642 

1448 

330241  — 

014041 

2240 

340007  — 

01.1827 

1640 

340906  — 

01.7248 

19.49 

014001 

1441 

330151  ...- 

014739 

1445 

330242  — 

014796 

23.99 

340006 

01.1478 

1646 

340009.— 

01.1578 

12.70 

004379 

1445 

330152.— 

01.4461 

2648 

330245.- 

014025 

1746 

340009  — 

01.4769 

19.70 

340101  — 

01.1807 

1140 

330041  

014314 

30.19 

330153  -.- 

01.7110 

17.15 

330246.- 

014663 

2543 

340010  — 

014230 

1647 

340104  — . 

004667 

1248 

014067 

26.43 

330154  .-.. 

014447 

330247  — 

007863 

2648 

340011  — 

01.1363 

1446 

340106.— 

014824 

1744 

330044 

014714 

1740 

330157  .— 

014606 

19.48 

330249  — 

01.1711 

1548 

440012  — 

014201 

1548 

340106—. 

014125 

1052 

330046 

01.4023 

2646 

330158  — 

01.4101 

23.06 

330860...- 

014091 

1077 

340013  — 

014494 

15.83 

340107  — 

01.4157 

1648 

330046 

01.4666 

29.75 

330159  — 

014170 

1848 

330252..-. 

004801 

15.72 

340014  — 

014641 

2241 

340109  — 

014466 

1644 

330047  - 

014563 

1647 

330160  -... 

01.4447 

2646 

330254..-. 

01.1656 

1541 

340016  — 

014969 

1746 

340111  .— 

01.1815 

13.75 

330046  

014233 

1644 

330161  .— 

007222 

16.76 

330266..-. 

014709 

2649 

340016  — 

014068 

1548 

340112- 

01.0676 

1347 

330048 

014230 

1741 

330162  ...- 

014685 

2641 

330859  — 

014066 

22.68 

340017  .- 

014883 

1546 

340113.— 

014084 

2143 

330063    - 

01.1834 

15.15 

330163.— 

014525 

1846 

330261  .- 

014688 

2544 

340016  — 

01.1606 

1549 

340114  ..-. 

014816 

19.74 

330056 

01.4840 

3144 

330164  .— 

014791 

1940 

330863  — 

014205 

1642 

340019  .- 

014465 

1346 

340115  — 

014419 

1016 

330066  

014096 

27.72 

330166  

014009 

15.11 

330864.- 

014446 

23.18 

340020 

014079 

1746 

340116  — 

014193 

2044 

01.6086 

1647 

330167.— 

01.7072 

2642 

330266  — 

014608 

1643 

340024  — 

014608 

1642 

340119  .._ 

014900 

1646 

330066  — 

014066 

1642 

330180  .— 

01.4102 

3247 

330267.— 

014237 

2346 

340022  — 

014376 

1448 

340120  — 

014999 

1241 

UMI 
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ClM 

Av» 

Cms 

A«Q. 

CaM 

Av» 

Om« 

A«» 

Cam 

Avg. 

^QWMV 

mta 

tew 

PrewUar 

taw 

PlOMillBf 

inilw 

tow 

AovUsf 

mix 

tow 

PvoMidor 

mfai 
Mn 

taw 

340121  

01.1272 

15.36 

360043 

01.7003 

16.60 

380064  .„.. 

01.8061 

21.61 

380146 

01.6613 

17.67 

370015  

01X714 

14X8 

340123  

01.1203 

16.02 

360044 

10.29 

gOOffift  -... 

01X767 

1750 

380147  

01X402 

15X6 

370016  

01.4234 

1552 

340124  „... 

01.0600 

13.70 

360047  

01.1747 

16.78 

300086  

01.4340 

1&88 

380148  .-.. 

01.1244 

17.86 

370017  

01.0084 

11.46 

340125 

01.4025 

18.36 

3S0049  

01.2678 

10.74 

360007  — 

01.2604 

12.77 

380140  

01X274 

17.72 

370018  „.„ 

01X360 

16.48 

340126  ..... 

01.4266 

16.47 

360060 

00l9361 

10.74 

30O0O8  

01.7278 

22.41 

300150 

01X403 

1917 

370019  

01X722 

13.17 

340127  _„. 

01.2939 

15.72 

360061  

0a9067 

15.46 

300000  

01.1325 

16.74 

380151  _.. 

01X675 

17.46 

370020  

01X906 

1251 

340129  ..... 

01.2947 

17.50 

360063  

01J)»46 

10.34 

300070  ..„. 

01.7308 

17.18 

380152  -... 

01.4717 

17.88 

370021  ..... 

00.8961 

00.76 

340130  ..... 

01.4418 

17.46 

360066  

ooj6oe 

12.12 

300071  

01X611 

16.78 

360153  

01.1783 

14.12 

370022  — 

01X900 

16X1 

340131  ._ 

01.5306 

17.10 

360066 ..... 

oaoToe 

12X1 

360072  — 

01.2123 

16.99 

380154  

01X363 

12.79 

370023  — 

01X264 

15X6 

340132  ..._ 

01.4361 

13.46 

360066 ..... 

00J661 

12X2 

300074  — 

01X766 

19.42 

380166  .-.. 

01X326 

19.43 

370025  — 

01X632 

16X3 

340133  ..... 

oiiioee 

14.50 

360000  

0a772S 

07X1 

300075  — 

01.4603 

2a74 

300156  

01X471 

17.17 

370026  

01.4139 

16X4 

340137  _„ 

01.1470 

^9M 

360001  

01i)760 

14.06 

380076  — 

01X497 

17X8 

380150  .-.. 

01X230 

19X3 

3700S8  — 

01X000 

19X1 

340138  -... 

01.0664 

14.77 

360063— 

0018480 

«»«.... 

360077.- 

015372 

19X4 

300181  .- 

01X522 

19X8 

370029  — 

01X231 

13.87 

340141  _„ 

01J712 

19.46 

360064  

0OJ608 



300078  — 

01X066 

2054 

380182.— 

01X401 

1&42 

370030...- 

01X222 

15.66 

340142  „.- 

01.2326 

14.52 

-IKflQ^ft 

0a4240 

380079 -. 

01X080 

21X0 

360103  .-.. 

01X360 

19X3 

01.5723 

15.46 

340143—. 

01.4477 

17.07 

360001  ..... 

01J378 

16X7 

300000  — 

01.1089 

15.47 

300104  -.„ 

0a9012 

14X2 

370033...- 

01X214 

11X0 

340144—. 

01J647 

16.62 

300002  — 

01.2156 

1&93 

380081  — 

01X825 

10X2 

380186  -... 

01.1732 

14.70 

370094...- 

01X800 

13X6 

340146  — 

01.4178 

16.83 

300003  ..... 

01.7711 

21X0 

38P082  — 

01X422 

20X3 

380168 .-.. 

01X022 

14X6 

370036  .— 

01.6224 

16.40 

340146  — 

01i>440 

12J2 

01.7560 

20X8 

JWTWOil  — 

01X835 

16X8 

380170  — 

01X679 

17X6 

01.1150 

10.48 

340147  .._ 

01J116 

1&57 

380007  ...„ 

01.0846 

16X2 

380084  

01X060 

19.41 

300172 .-.. 

01X016 

16X1 

370637..- 

01.7463 

17.80 

340148  — 

01.5003 

18.56 

380006..-. 

01.2530 

17.40 

300066..-. 

01.7760 

2a40 

380174  -... 

01X002 

17X7 

370030  — 

0a9613 

11.07 

340161  ..- 

01.2153 

15.06 

3nooe.— 

01J941 

17X0 

300000.- 

01^4419 

18X1 

300175  ...- 

01X537 

18.78 

370030  — 

01^4120 

14X4 

340153  — 

01J068 

19.07 

300010  -.- 

01.1063 

16.42 

iggng/ 

01.4087 

17X0 

300176  — 

01.1682 

14X6 

370040..-. 

01X736 

12X1 

340156  — 

01.4075 

20.08 

300011  — 

01.3112 

18.17 

300066  

01X564 

16X8 

360177  .— 

01X012 

16X7 

370041  -.„ 

01.0348 

14.17 

340156  „... 

0OJ3O1 
01.2118 

"liii 

300012  — 

300013  ..-. 

01.2910 
01.1100 

19i29 
17.72 

360080  — 

30009O  

01.1463 
01X303 

17.74 
19.00 

300178  .— 
380179  — 

01.1912 
01X984 

18X8 
19X4 

370042  — 

370043  — 

00X002 

12.07 

340158 

oa99ee 

13X3 

340158  .._ 

01.1730 

17.58 

300014.- 

01.1725 

17X8 

300001  — 

01X363 

19.17 

380180  — 

02.1422 

22.61 

370046  — 

01X172 

10.46 

340160  — 

01.1173 

13.34 

380010  — 

01.5683 

17X3 

300002  — 

01.1746 

1&70 

380184.— 

00.4826 

16X7 

370046.— 

01.0071 

11X7 

340162  — 

01.1881 

17.44 

300017.— 

01J234 

2a42 

jooooj ..... 

01X348 

16X0 

360186  — 

01X323 

17X9 

370047  — 

01X880 

15.48 

340164  — 

01.5664 

1&61 

380016  ..... 

01.0340 

19i27 

360094  

01X179 

19l61 

360186  

01.1303 

14X3 

370048  — 

01X382 

14.10 

340166  — 

01J681 

2aii 

380019  -... 

01.2464 

19.11 

300006  

01X963 

17X0 

380187  .-.. 

01X022 

16.46 

370040  ...- 

01X878 

16X6 

340168  — 

005171 

14J8 

3800BO ..-. 

01.4466 

19.77 

300000  

01.1040 

16.11 

380188-.- 

00X743 

15X3 

370061  — 

00X883 

12X4 

340171  — 

01.1300 

20.34 

380021  

01.2171 

17.75 

JOOOBO  

01X646 

17X6 

360180  .— 

01.0032 

16X2 

370064...- 

01.4802 

15X0 

340173  — 

01.2873 



300024...- 

01^4000 

18X0 

30000O  

01X438 

15X1 

300102  .-.. 

01X261 

20.42 

370068  — 

015847 

16X4 

360001  — 

01i)123 

11J8 

30002S  — 

01.2780 

18.44 

300100  — 

01X631 

1654 

300199  -.- 

01X682 

16X8 

370067  — 

01.1616 

13.78 

3fi000p  ..„, 

01.7466 

15.76 

360026  — 

01.3183 

16.15 

300101  — 

01X633 

19X0 

300104  .-„ 

01X186 

16.00 

370060  — 

01.1146 

1750 

360003  — 

01.1883 

16.16 

360027  ...„ 

013000 

1953 

300102  — 

01X173 

20X1 

380196  — 

01.1460 

18.16 

370000  — 

01X096 

12X4 

360004  ..„ 

01J366 

17J6 

360026  ..„. 

01  JOB? 

16.15 

380103  — 

01X791 

19.04 

380197  _... 

01X416 

1&16 

370083  ...- 

01X275 

13.43 

360006 

01.1602 

12.94 

300029  — 

01.1906 

17X0 

300106  — 

01X836 

14X0 

i18fl20ft  „„ 

01X110 

14.16 

370004  — 

01X078 

10X3 

360006 

01.4616 

15.92 

300030  

01.2866 

16X6 

300107  — 

01X804 

17.73 

360008  — 

01.1661 

15.13 

370086  — 

00X064 

1650 

360007  — 

00JS87 

11.96 

300031  — 

01J360 

1656 

300106  — 

01X303 

15X4 

380204.-- 

01.1966 

17X7 

370071  — 

01X541 

11X0 

360006  

0OJ666 

15.06 

300032  — 

01X030 

1826 

300100  — 

01X043 

17X2 

360210  .— 

01.1513 

19.78 

370072  — 

oaoooe 

12X3 

360000  — 

01.2000 

16J6 

380034...- 

01.2033 

13X0 

380112- 

01X152 

2251 

300211  _._ 

01X600 

1&78 

370076  — 

01X821 

12X0 

360010 

01.2000 

12.15 

300096  

01J000 

20.13 

380113  — 

01X366 

1954 

300212  .— 

01X043 

19.17 

370077..-. 

01.1906 

16X7 

360011  — 

01J061 

17J6 

380036  

01J887 

17X2 

300114  — 

01X800 

17.10 

300213  — 

01.1408 

17.17 

370078  — 

01X756 

14.40 

360012  — 

01.2168 

11.99 

360037  — 

02i>410 

2051 

300115- 

01X603 

17X6 

300218  — 

01X251 

18.48 

370079  — 

(^9W0 

12.41 

360013  — 

01X734 

15.32 

360036  .— .. 

01.5770 

10X7 

300110  — 

01.1198 

16X4 

360230  

01X118 

19X7 

370000  

00X031 

11.86 

360014  — 

01JI043 

15.46 

360030 

01J066 

10X7 

380116  — 

01X823 

16X2 

300231  

01X011 

12.11 

370082  

00X821 

13.46 

360015  — 

014873 

15.63 

a)fflHo ..... 

01.4266 

17X1 

380121  .„ 

01X332 

17.90 

360234.— 

01X614 

1854 

370083  — 

00.040J 

11X6 

3S0016  — 

01J)S83 

1002 

380041  .— 

01J664 

1833 

380123  — 

01.1988 

18L37 

300230  — 

31X821 

1758 

370004  — 

01.1263 

11X2 

360017  — 

01.4320 

15.24 

300042 -. 

01.1644 

17X2 

360125  — 

01X770 

17X8 

380230  — 

01X231 

1951 

370086..-. 

00X919 

1452 

360016- 

OIJMOe 

11.21 

300044—. 

01.17S2 

16X4 

380126.- 

01X067 

20X0 

300041  .— 

005004 

18X8 

370000  

01.1210 

07.70 

360019     . 

01.6314 

1843 

360045 

01X364 

20X0 

ni99«t7 

16.48 

300242 

01X846 

370000  

370001  -.- 

01X563 
01.7061 

13.16 
17.18 

360020 

01.7088 

20.24 

300046 

01.1470 

19X6 

380128  — 

01.1962 

14w73 

300243 ..-. 

0a7548 

1552 

360021  — 

01iM67 

11.41 

380047  ...- 

01.1546 

13X6 

380129.— 

01X119 

1450 

300244  .— 

aa6i96 

15.74 

370002  — 

01X488 

14X8 

360023  — 

00l90S7 

16J0 

300046— 

01.7847 

2156 

300130  — 

01.1375 

16X8 

300245-.- 

0a7S56 

14X3 

370009  — 

01X864 

18.71 

360024  — 

01JM08 

15.40 

30OO4O 

01.2063 

1&18 

380131  — 

01X636 

17X8 

380247  .„.. 

Oa4248 

370004.- 

01.4088 

17X0 

'^^tffff^ 

mxnvr 

13.34 

300060  — . 

01.1566 

12X7' 

300132  — 

01X113 

18.78 

370001  — 

01.7020 

18.73 

370006  — 

0a9433 

11.88 

360027  — 

00.9436 

12J2 

300061  .-.. 

01J086 

22X6 

300133  — 

01.4887 

1&44 

370002 

01X506 

13X8 

370007  — 

01.4614 

18X2 

^fj/00^ 

0OJ818 

13JB 

300062  

01.7808 

18L41 

380134  — 

01.7147 

19.43 

370004  — 

01X100 

15X6 

370088 

01.1946 

12X6 

360030  — 

00.9790 

15.93 

300064.— 

01.2902 

15X3 

380136.— 

01.1776 

16X2 

370006  — 

01X107 

13.12 

370100  — 

00.9006 

13.46 

^ffiOOy^ 

0OJ872 

14J3 

300066  »■» 

01.2729 

19.12 

380130  — 

01X797 

15X8 

370006  — 

01X229 

15X8 

370103  — 

0a9975 

15X7 

^jjOoa4 

0OJ022 

14J6 

3Q0QSO 

01.4338 

1647 

380137  — 

01X206 

18X2 

370007 

01X258 

13X2 

370106  

01X925 

16X3 

360036  

0OJ67O 

09J5 

300067  — 

01.1143 

13X7 

380140- 

01X283 

16.19 

370006  — 

01.4034 

16X8 

370108  — 

015267 

16.46 

360036..-. 

01iM74 

14il7 

jflOOffft 

01J442 

16X6 

300141  — 

01.4682 

21X6 

370011  — 

01X662 

12X6 

370100  .— 

01X628 

11.73 

'JWWiW  ».» 

01J)412 

13.84 

300060  .— . 

015702 

20X0 

300142  — 

00X974 

15.98 

370012 

00X001 

00X7 

370112  — 

01X781 

13X1 

360OI1  — 

00L9787 

14.99 

300082  — 

015162 

18X7 

300143  — 

01X079 

1&13 

370013  „- 

01.7960 

10^41 

370113.— 

01X411      16X3 

300042 

OliWTV 

11.16 

300003  

01.1537 

18X8 

300144  — 

01X184 

2a77 

370014  — 

01X915 

1&40 

370114  _.„ 

01X734     1&40 
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Case 

A«g. 

Cms 

Avg. 

Can 

Avo. 

Case 

Avo. 

Cass 

.i!?- 

Provider 

mix 

Intel 

taw 

waoa 

1  lUWKMr 

mix 
index 

taw 

PKMidV 

mix 

mdaK 

taw 

Prewider 

mix 

indK 

taw 

PRWftIV 

mix 

indn 

how 

370121  

01.1466 

17X8 

380035..-. 

01X707 

19X1 

300037  ..... 

01X363 

18X3 

380118  — 

01X116 

16X8 

380211  — 

01X763 

16X9 

370122  — 

01.1334 

0758 

380096  

01X673 

20X6 

300039  — 

01.1242 

15X6 

900119 .- 

01X751 

1758 

390213  -. 

01.0006 

16.41 

370123  

01X119 

1S32 

380037  

01.1645 

1953 

300040 

00X836 

13.13 

390121  .-.. 

01X406 

h  17.47 

300215  ..- 

01X741 

21X6 

370125  .— 

01X078 

13X7 

380038  .— 

01X363 

22.64 

300041  — 

01X184 

17X7 

390122  .— 

01X706 

1757 

300217..- 

01X330 

1851 

370126  

00.9515 

15X4 

380030  

01X786 

29X0 

300042  

015616 

21.73 

390123  ...- 

01X636 

20.71 

300219  -.- 

01X280 

19X7 

370131  -... 

01.0025 

12X8 

380040  .-.. 

01X637 

19.96 

300043.- 

01.1716 

14X6 

390125  .- 

01X277 

15X1 

380220  — 

01.1974 

19X7 

370133 

01.1482 

10.00 

300042  .- 

01.1668 

2057 

300044.- 

01X642 

19X3 

390128  — 

01X947 

21X3 

300222  — 

01X127 

20X3 

370138  -.- 

01.1319 

15X3 

380047..-. 

01.7042 

22.12 

300046.- 

01.7640 

16X6 

300127  ..„ 

01X463 

20X8 

300223  — 

015486 

23.11 

970130  ..-. 

01.1361 

1256 

380048  .-.-. 

01X410 

14X8 

300046.- 

01X118 

19.79 

380128  — 

01X129 

18.14 

390224  — 

60X186 

13X6 

370140  — 

00X626 

10X0 

380060  

01X682 

17.46 

300047  — 

01.7879 

28X6 

300130..-. 

01.1528 

17X0 

390225  — 

01X036 

17X5 

370141  .— 

01X712 

17X0 

380061  — 

015803 

20X6 

380046  

01.1002 

16X0 

390131  ...- 

01X693 

16X0 

390226  — 

01.7722 

2«.15 

370146  .-.. 

01X008 

10.73 

380062- 

01.1841 

16.75 

380049  

01X471 

20X0 

300132  .— 

01X466 

15.42 

390228  — 

01X884 

19X6 

370148 

015183 

18.46 

380066  ..-. 

01.1753 

24.14 

300060  — . 

02.ld32 

22X0 

300133  .- 

01X248 

21.71 

300231  — 

01X380 

25.11 

370140  .— 

01X715 

16X6 

380066.- 

01X062 

17X8 

300061  — 

02X314 

25X8 

300136  — 

01X067 

21X6 

300233  — 

01X166 

17X2 

370153  — . 

01.1566 

13X6 

380000  — 

01.4332 

21X6 

^9006?  » 

01X173 

18.41 

300136  — 

01.1080 

16X0 

300B36  — 

01X737 

24X8 

370154  — . 

00X018 

13X6 

380061  .r.„ 

015328 

22X7 

300064  — 

01X362 

16X8 

300137  

015014 

16X6 

390238.— 

01X218 

15X8 

370166..-. 

01X004 

12.40 

3ff)00^  ..». 

01.1673 

14.40 

300066  

01X446 

21X1 

300136  .-.. 

01X175 

17X3 

390237  — 

015879 

20X6 

370156  — 

00X005 

11.78 

^^p^lff3 .»» 

01X830 

19X1 

390066  -JL 

01.1827 

16X1 

380130- 

015683 

2354 

380236  — 

014167 

1651 

370150  — . 

01X579 

1650 

380084...- 

01X600 

21X5 

300067  — 

01X722 

18.70 

300142 .- 

01X478 

23.18 

306242 

01X802 

1&48 

370183  — . 

00X684 

12.10 

380086  ...- 

01X080 

22.49 

300066  

01X320 

18X7 

380146  — 

01X020 

1948 

360244  — 

0089BS 

00X3 

S70166  — . 

01X002 

12.48 

380006  ...- 

014203 

1858 

300000  ,„■■ 

01.1507 

16X2 

380140  — 

01X000 

1644 

300245  — 

01X725 

23X6 

370100  — 

01.1412 

16X2 

360066  

01X636 

19X6 

300081  -. 

014004 

10X0 

380147- 

01X386 

19X6 

300246  — 

01X406 

17X5 

370180  — 

01X023 

11X6 

j|IO(y^^  .— .. 

01.1444 

1850 

300008  ••*•■ 

01X008 

16X1 

300160  — 

01.1114 

16.10 

380247  — 

01X371 

18X8 

370170  — 

01X000 

380070  — 

01X975 

21X4 

300003  

01.7832 

19X4 

300151  — 

01X811 

1858 

380249  

00X800 

12X6 

S70171  — 

01X002 

386071  — 

01X430 

20uO7 

380085  — 

01X783 

19X0 

300152- 

01X751 

18X1 

300266.- 

01X447 

23X1 

370172  — 

370173  — 

fnwif 

380072 

009668 

14X6 

380088 

01X181 

17.77 

300183  

01X306 

2246 

300260  — 

01X636 

20X0 

01.1720 

980075 

014074 

19.72 

380067  — 

01.7806 

18.01 

390154  — 

01X363 

16X7 

300260  — 

01X223 

21X0 

S70174  — . 

01.1211 

980078  — 

01.1130 

1741 

380066  

01X706 

17X3 

390166  — 

01X836 

1944 

300202  — 

02.1044 

17.77 

S70178  — 

01.1788 

16X0 

980061  .... 

01X882 

18X4 

300068  

01X062 

17.75 

300158  — 

014304 

21X7 

300263  — 

01.4788 

18.16 

370177  — 

01X146 

10X0 

380062  

01X415 

22.96 

300070  — 

01X677 

20X8 

380157- 

01X442 

17X9 

380266  — 

01X975 

16X2 

370178 

01X030 

10.06 

380083  — . 

01X329 

20X6 

300071  — 

01.1346 

13.41 

300156  — 

015615 

16X6 

360266  — 

01.1903 

16X1 

S70179  — 

00X178 

17.33 

380084  

01X178 

21.43 

300072  — 

01X884 

16X1 

390180  — 

01X481 

18X0 

980267  — 

01X788 

19X0 

370180—. 

00X743 

360067  

01X131 

15X8 

300073  — 

01X228 

19X8 

380101  — 

01.1216 

1443 

900268  — 

01X084 

2044 

370183  — . 

01X112 

12X8 

380086  — . 

01X312 

16.16 

300074.- 

01X104 

16X6 

300162  — 

014667 

10X0 

980270  — 

01X196 

16X7 

970186  — . 
970180 

01X207 
00X632 

13.16 
07X2 
15X1 

380089  

380000  — 

380001  — 

01X743 
01X210 
01X638 

22X5 

25.71 
26.13 

300075  — 

300076  — 
300078  — 

01X024 
01X660 
01X406 

16.41 
21X7 
16X8 

300163..- 
380164  ..- 
380166  — 

01X442 

16X0 

38(12 12 

005086 

02.1520 
01.1026 

20X7 
18X1 

300277  — 

300278  — 

005136 
00X867 

2256 

970190  -.- 

015726 

1842 

970192  — 

01X008 

1757 

380001  — 

01X377 

18X6 

380070  — 

01.7673 

16X1 

380167.— 

01X630 

21X0 

3802/9  — 

01X606 

16X2 

970194  — . 

01X400 

300007  — . 

01X042 

16X2 

388080  

01X310 

19.M 

300108  — 

01X030 

1843 

380281  — 

02X687 

970196  — 

01.7610 

'300003  ..-. 

01X533 

16X6 

380081  .— 

01X720 

22X8 

380168  — 

01X061 

18.72 

380082.- 

02X720 



970190  -.- 

01X186 

300004..- 

014312 

iai2 

360083  — 

01.1861 

22.01 

380170  — 

01X027 

21X6 

400001  — 

01X075 

08X6 

970197  — . 

01X888 

300006  — 

01X000 

14X4 

380064  — 

01.1937 

16X7 

300173.— 

01.1067 

17.78 

400002  — 

015060 

11X0 

980001  — 

01X606 

21X1 

01.7512 

iai7 

380086  

01X016 

16X8 

300174  — 

01.7568 

2641 

400009  — 

01X778 

0844 

980002  — 

01.1946 

10X6 

300007  

01.1629 

21X0 

380088  — 

01X108 

99tO 

300176  — 

01.1736 

18.14 

400004  — 

01.1044 

08.18 

3800TO  ,,,,, 

01X011 

20.71 

300006  .— 

01.1681 

1647 

380000  

01X800 

18X7 

300176.— 

01X071 

1844 

400006  — 

01X829 

08X1 

30gQm 

01.7600 

23X4 

300000  ..— . 

01X168 

17X1 

300001  

01.1346 

1748 

300179- 

01X086 

22.12 

480000  

01.1988 

07X0 

380006  

01X400 

21.15 

300010.- 

01.1928 

17.10 

300008  — 

01.1646 

14X8 

300100  — 

015662 

2340 

400007  — 

01X183 

0746 

980006  1.  i> 

01X082 

10X8 

300011  .- 

01X677 

16X2 

300006  

01.1947 

14.48 

300101  — 

01X003 

16X0 

400000  — 

01X138 

07.71 

980007  

015004 

23.43 

300012  — 

01X000 

10.73 

300006  

01X397 

17X0 

300189  — 

01X197 

18X8 

400010  — 

00X301 

06X9 

300006  

01X682 

17X2 

380013.- 

01X411 

16X0 

3800B7.— 

01X296 

2156 

380184  — 

01.1463 

18X7 

400011  — 

00X002 

08.12 

380000 

01X380 

23X0 

300015.- 

01.1888 

13.12 

380006 

01.7987 

20.75 

900186  — 

61X103 

18X4 

400012  — 

01X308 

07.40 

980010  — . 

01.1182 

20X7 

300016  — 

01X463 

1640 

380100- 

01X089 

20X9 

980160  — 

01X067 

15X8 

400013  — 

01X406 

08.18 

380011  — 

01X860 

20X7 

300017.— 

01.1322 

1649 

380101  — 

01X493 

16X2 

300191  — 

01.1789 

14X9 

400014..- 

01X010 

06X0 

980019  — 

01X710 

17.78 

300018  — 

01X622 

20X6 

300102.— 

01X086 

2058 

380192  — 

01.1882 

18X8 

400015  — 

01X207 

10X8 

980014  — 

015662 

20.77 

300010  — 

01.1109 

16X8 

300103  — 

01X000 

18X0 

380108- 

01X168 

16.19 

400016  — 

01X486 

18X8 

380017  — 

01X282 

23.17 

300022  — 

01X277 

300104 

01X012 

14X0 

980194  — 

01X006 

18X1 

400017  — 

01X423 

07.70 

980018  -_ 

01.7860 

21X2 

300083  — 

01X020 

16X8 

300106  — 

01X779 

16.16 

980186  — 

01X642 

22X8 

400018  — 

01X988 

00X0 

980010  — 

01X200 

10X3 

360024  — 

ooooaf 

23X8 

380107  — 

01X940 

19X4 

380106  — 

014408 

— — 

400019  — 

01X123 

08X4 

980000  — 

01.4383 

21X7 

300026  — 

00X319 

16X7 

380106  — 

01X640 

20X8 

380197  — 

01X000 

1848 

400081  — 

01.4082 

08.79 

380021  — 

01X083 

1044 

300028- 

01X842 

20X4 

300W0  — 

01.1018 

14.14 

980198  — 

01X280 

16.75 

4fl(Mtf{^  — 

01X207 

10X1 

380082  

01X237 

21X1 

300027  — 

01X130 

26X8 

980110  — 

015088 

18X6 

980188  — 

01X067 

1540 

400024  — 

0098fff 

07.79 

980029  — 

01X422 

17.43 

300088.- 

01X063 

17.78 

980111  — 

01X406 

27.77 

980000  — 

01X041 

14X8 

400006  — 

00X734 

08J4 

ffffWI' 

01XBOO 

22X6 

900029.- 

01X687 

18X9 

980112  — 

01.1937 

12X8 

900901  — 

01X801 

18X8 

400087  — 

01.1861 

08X8 

980028.— 

01.1679 

1754 

300000  .*»• 

01X982 

17X7 

180119  — 

01X116 

18X6 

880203  — 

01X880 

20X8 

400088- 

01X432 

07X8 

980027  — 

01X994 

23X0 

300001  .^ 

01.1862 

17.16 

900114  — 

01X440 

22X7 

980204- 

01X807 

18X8 

400089  — 

01.1984 

08X8 

980020  — 

01.1601 

1846 

300082  — 

01X748 

18.10 

900116— J 

01X799 

22X1 

980106 

014182 

20X3 

01.1944 

08X0 

900081  — 

01X219 

18.48 

300096  ..„ 

01X622 

17.70 

980116  — 

01X676 

21.78 

980806- 

014067 

20L14 

400082  — 

01.1889 

08X1 

980089  — 

01.7400 

24.13 

30009B  .„„ 

014101 

18X8 

980117  — 

01.1888 

16X2 

980800- 

01X480 

■16X8 

400044 

01X181 

09.19 

UMI 
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CMC 

Awg. 

Cm* 

Avg. 

CMS 

Av» 

Cms 

AMg. 

Cms 

^ 

RRMdv 

mill 

tow 

PraMdBf 

taSr 

Pravfctaf 

mix 

Mm 

tour 

Piovktor 

miK 

index 

hour 

PvowUif 

mbc 
Mw 

hwir 

400046  — 

012242 

07.12 

420066  — 

01.1507 

1336 

430062  — 

003068 

1030 

44Q072  .-. 

01.4213 

1431 

440208-.. 

01.9916 



400061  — 

015742 

13.14 

420057  — 

01.1643 

1530 

430064.— 

01.1702 

12.48 

440073.— 

01.3464 

1839 

440209  — 

01.7960 

400079..- 

01J004 

0637 

420069  .-. 

003686 

1330 

430066  — 

01.0035 

ia34 

440078..- 

01.0317 

13.14 

440211  „... 

003807 

» ». 

400067  ..... 

01.4246 

06.10 

420061  — 

01.1719 

1639 

430086  .— » 

003891 

1137 

440061  -. 

01.1813 

1536 

460002  — 

013247 

15.76 

400094..- 

01.1019 

0937 

420062.-. 

01.3818 

1631 

430073..- 

013151 

1335 

440082  — 

02.0414 

21.47 

450004  

013254 

1231 

400006  ..... 

01.2325 

07.84 

420064  ..._ 

01.1548 

1432 

430076  — 

00.9907 

1030 

440083.- 

01.1363 

1216 

460006  ..... 

013214 

13.66 

400102  — 

01.2159 

0739 

420085  

013623 

1737 

430077  — 

01.6483 

16l77 

440064..- 

01.1861 

1239 

460007  — 

013627 

1331 

400103  ..- 

01.4404 

09.09 

420086  

oag264 

1538 

430079  -. 

01.0189 

11.63 

440090..- 

003532 

11.62 

460008 .— ; 

013666 

14.74 

400104    - 

01.4125 

0931 

420067..- 

013686 

16.46 

430061  — 

003311 

440091  — 

013476 

1631 

460010  .-. 

01.4032 

1539 

40010S  ..- 

01J336 

09.06 

420066  — 

013427 

17.07 

00.9287 

.......... 

440100  — 

013717 

1330 

460011  

01.6018 

1436 

400106..- 

01.2064 

0737 

420069  ..«.. 

013615 

1439 

430063  — 

0a7707 

».....«,. 

440102  — 

01.0749 

1264 

460014  .- 

01.0418 

1433 

400109  ..- 

01.4691 

0937 

420070..- 

013660 

15.70 

430064..- 

00-9000 

...».».. 

440103  — 

013611 

1637 

460016  .-. 

013262 

1535 

400110  .-. 

01.1469 

0639 

420071  -_ 

013268 

1739 

430066  — ~ 

003073 

„. 

440104  ._.. 

01.6975 

1833 

460016  .— 

013392 

17.49 

400111  - 

01.1256 

0632 

420072.-.. 

01.0362 

1132 

430067  — 

003273 

06.64 

440106  — 

013872 

1632 

460018  ..- 

013963 

21.96 

400112  — 

01.2461 

0633 

420073  — 

013173 

iai7 

430009  

003486 

...„..». 

440109  -.- 

01.1135 

1271 

460020  ..... 

013239 

1633 

400113  — 

01.2600 

07.41 

420074  .-. 

003672 

11.49 

440001  ..- 

01.1428 

1239 

440110.- 

003068 

16.41 

460021.- 

013331 

21.68 

400114  ..- 

OliNOO 

0736 

420075.-. 

003616 

1431 

440002  — 

013292 

16.75 

440111  — 

013704 

.  16.75 

460023  — 

01.4666 

16.60 

400116 

01iB83 

0736 

420078.-. 

01.7963 

1932 

440003.— 

01.1369 

1646 

440114  .— 

013812 

1228 

460024  ..... 

013230 

16.74 

400117  — 

01.1722 

OOuOl 

420079  ..... 

013962 

1739 

01.4817 

ia40 

440115  .-. 

013718 

1534 

460025..- 

013940 

15.72 

400118  — 

01.2065 

0932 

420060  — 

013286 

2137 

440007  .-. 

003709 

11.94 

440120  ..- 

01.5406 

1636 

460028-.. 

013631 

16.19 

400120  — 

01.3142 

0933 

420061  — 

013380 

1939 

440006  -. 

013209 

1234 

440126  — 

01.4775 

1830 

01.4649 

14.12 

400121  ..- 

OliNaO 

0633 

420082  >.— 

01.4196 

1930 

440009..- 

013886 

1438 

440130  ...- 

013126 

1333 

460031  ..... 

013168 

16.40 

400122  ..- 

01iB36 

0638 

420083  — 

013643 

1731 

440010..- 

003443 

iai5 

440131  — 

01.1300 

13.71 

460032  — 

013480 

1239 

400123    - 

01.1446 

0936 

430066  — 

013070 

1736 

440011  ..- 

013311 

1831 

440132  — 

01.1379 

14.75 

400033  

013134 

17.70 

400124  ..- 

02^694 

1132 

420066  ..- 

013720 

1636 

440012  .-. 

013149 

1834 

440133..- 

013674 

18.67 

460034  ...„ 

01.7067 

18.06 

410001  — 

01J373 

2236 

420087  — 

01.8970 

1638 

440014  .-. 

01.1197 

0934 

440136 .— 

013783 

1736 

460035  ..- 

013310 

19.16 

410004  ..- 

013106 

2a70 

420066.-. 

01.1977 

1537 

440015.— 

01.7227 

iai2 

440137  — 

013167 

13.14 

460087..- 

01.8277 

1838 

410006.-. 

01J632 

2236 

420069- 

013349 

20.60 

440016  — 

OOOOflfl 

1239 

440141  — 

01.0482 

14.12 

460039  

013300 

1536 

410006..- 

01J136 

20.73 

420091  .-. 

013669 

1535 

440017  — 

01.6369 

2a72 

440142  — 

013271 

1135 

450040 

013616 

17.73 

410007  — 

01.7020 

2130 

420000  — 

013323 



440018.- 

01.4094 

17.06 

440143  ..... 

01.1060 

15.73 

460042  ..... 

01.7484 

15.78 

410006  ..- 

01.2204 

2132 

420094  — 

013179 

440019  — 

01.7169 

1731 

440144.— 

013386 

1631 

460044  — 

013262 

1631 

410009  — 

01.3136 

2134 

430004- 

01.1109 

1536 

4400BO.— 

013203 

1&78 

440146.— 

009912 

14.42 

460046 -.. 

013343 

1531 

410010  ..- 

01JM67 

2632 

4.3000s   .— ■. 

013614 

14.44 

440022.— 

01.1220 

1431 

440147  ..„ 

013286 

2336 

460047—. 

013984 

1136 

410011  .._ 

01.2324 

2339 

430007  — 

013667 

1i77 

440023.— 

013808 

1334 

440148  — 

01.1480 

1534 

4S0060  

013061 

1436 

410012  — 

0ia246 

2036 

430006  — 

01.1123 

1336 

440024  — 

013172 

1838 

440149.— 

01.1537 

1538 

460061  — 

01.8250 

1833 

410013  — 

01J313 

2736 

430010  — 

01.1579 

11.70 

440026- 

01.1300 

1334 

440150  ..- 

013962 

1937 

460062  ..... 

013403 

1331 

420002  — 

01.3770 

20.19 

430011  — 

013796 

14.49 

440029.— 

013916 

1633 

440151  .— 

013063 

1630 

4G0063  

013069 

1332 

420004  — 

01.8223 

1&16 

430012  — 

013820 

1533 

440030  — 

013279 

12.16 

440152  — 

01.7864 

1738 

460064  — 

01.6711 

21.71 

420006  — 

01.2060 

1431 

430013  -.. 

013916 

1539 

440031  — 

013180 

1X14 

440153  — 

013929 

15.19 

450065  

01.1378 

1339 

420006  — 

01.1686 

17.19 

430014-.. 

013110 

1639 

440082.— 

013678 

14.47 

440166  — 

013622 

19.18 

450066  

013684 

1732 

420007  

01.4906 

1632 

430015  .-. 

013134 

15.17 

440033.- 

01.1116 

1431 

440157  — 

013406 

1333 

450066  

013849 

16.46 

420009  — 

01.2386 

1632 

430016  — 

013671 

17.76 

440034  — 

013663 

1738 

440169  — 

013164 

1432 

460069  — 

013866 

1336 

420010  — 

01.1193 

15.13 

430018      . 

O0l962O 

13l13 

440036  — 

013293 

1833 

440161  — 

013780 

2036 

460063      . 

003511 

1036 

420011  ..- 

01.1234 

1536 

430022- 

003861 

1136 

440038  — 

013926 

17.44 

440162  — 

013104 

1630 

460064  — 

01.4886 

1537 

420014  — 

OIJMei 

1436 

430023  -~ 

003621 

1034 

440040..- 

01.0062 

1031 

440186  — 

013664 

1836 

460066  -... 

01.1163 

14.73 

420015..- 

013082 

1634 

430024..- 

003621 

1237 

440041  — 

013693 

1233 

440188^ 

013424 

1243 

450006  

013875 

2136 

420016  — 

01i)745 

1431 

430QS6  — 

013086 

11.18 

«004fl 

013053 

1530 

440173  — 

013464 

1730 

460072  — 

013266 

1837 

420016  — 

013186 

2030 

430027  — 

01.7827 

17.63 

440047..- 

003404 

1432 

440174.— 

01.0215 

1274 

460073  — 

01.1020 

1238 

420019  — 

01.1964 

14.70 

01.1386 

1339 

440046 

013480 

1732 

440175  — 

01.1777 

1830 

460076  — 

013889 

,.»»..« 

420020  — 

013460 

16.94 

430029  — 

00.9867 

1334 

440049 

013757 

1637 

440178.— 

01.4491 

19.17 

460078  — 

003704 

11.75 

^2flfly^ 

01.4482 

1830 

430031  .-. 

003226 

1136 

440060..- 

013472 

1632 

44017B.— 

013515 

1737 

460079  — 

01.4663 

2133 

420026  — 

013746 

.__.». 

013629 

13.10 

440061  .— 

003680 

1332 

440180.— 

013303 

1638 

460060  

013792 

1538 

420027  — 

013674 

1632 

430034.-. 

01.1146 

1139 

4400G2  — 

01.1964 

14.76 

440181  .- 

013367 

1237 

460061  — 

013888 

1430 

01.2767 

16l96 

430036.   . 

01.0229 

1133 

440053.— 

013492 

1636 

440182.— 

01.0196 

1253 

460062  — 

14.70 

420081  — 

003777 

1136 

430037  — 

003683 

13.15 

440064..- 

013010 

1436 

440183  — 

013112 

1939 

460083  

01.7831 

1938 

^2W9? 

01.1637 

1631 

430036.- 

013476 

1033 

440066.- 

01.1009 

1337 

440184.— 

013996 

1836 

460085.— 

013851 

1734 

420086  — 

013600 

16.42 

430040.-. 

013236 

1234 

440067.— 

013216 

1Z15 

440186  — 

013194 

17.48 

460087  — 

01.4849 

18.74 

420087  — 

013806 

2036 

430041  — 

003678 

1247 

440068..- 

013498 

1630 

440188  — 

01.0748 

15.77 

460000  — 

013173 

1338 

420088  — 

013733 

1430 

430043.-. 

013174 

1132 

4400G9.— 

013794 

1436 

440187  — 

01.1423 

1436 

460002  — 

013090 

1138 

420089  

01.1865 

1534 

430044 

003386 

1437 

«0000 

013082 

1430 

440189  — 

013094 

19.13 

460094  — 

013367 

1737 

420042  — 

01.1364 

T436 

430047.-. 

013686 

1132 

440081  — 

01.1986 

1539 

440192.— 

01.1998 

1537 

460096  

013725 

17.19 

420043  — 

013714 

19.12 

430048  — 

013962 

15.46 

440083..- 

013337 

1730 

440198  — 

013966 

1630 

460007  — 

01.4817 

1631 

420046  — 

01.1461 

1536 

430049  — 

003274 

12.70 

440084..- 

01.1182 

1436 

440194.— 

013216 

17.13 

460098  

01.1764 

15.10 

420040  — 

013072 

1636 

430061  — 

003319 

1334 

440086  — 

013912 

17.78 

440197  — 

013736 

1933 

450000  

013101 

2X16 

420061  — 

013306 

1831 

430064  — 

013413 

1279 

440067  — 

013815 

1439 

440200  — 

013981 

1534 

460101  -. 

01.4683 

MM 

420063.-. 

013774 

1439 

4300n 

003740 

0936 

440066.- 

013253 

1736 

440B03  — 

003100 

1339 

460102  — 

01.7049 

1736 

420064  — 

013562 

1736 

430067  .-. 

003229 

10.73 

440070..- 

01.1015 

1438 

440206  — 

01.1086 

16.47 

460104  .... 

013444 

1433 

420066  — 

01.0221 

1439 

430060  — 

003262 

06.64 

440071  — 

013689 

1632 

440206  — 

013602 

1330 

460107  — 

013233 

2236 

> 
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Com 

tow 

Cms 

AVB. 

CMe 

Av» 

Cm* 

A«0. 

OiM 

t!*9- 

Provider 

mix 

nte 

taw 

novioor 

mix 

tow 

Aravldw 

mix 

tow 

PrmMw 

fflfei     ^ 

tow 

index 

weoe 

indn 

««o* 

mdM 

MO* 

inde> 

weg* 

mdw    1 

Moe 

460108—. 

003615 

1246 

460222  — 

013062 

1836 

460868  — 

013089 

17.12 

460607  — 

013814 

1433 

460716  — 

013830 

1X66 

460109  — 

003148 

14.70 

460224  — 

013668 

2X88 

460369  — 

013230 

17.71 

460608  

00.7196 

1631 

460717  — 

013568 

2336 

460110  — 

013789 

1930 

460229  — 

013642 

1X41 

460303  

013196 

19.70 

460804.- 

01.4409 

1430 

460718  — 

013324 

1838 

460111  — 

013174 

18.93 

460231  ..- 

013420 

1X26 

460895...- 

013474 

1X74 

460806  — 

013903 

1737 

460723  — 

013871 

1X21 

460112  — 

013148 

14.31 

460234.- 

013004 

1X07 

460309  

013688 

1539 

460808.- 

003173 

ii.n 

460724  — 

013694 

17.44 

460113  ..- 

013862 

1733 

460236  — 

013302 

1X46 

460400  -. 

01.1880 

11.78 

460610  — 

015466 

1731 

460725  — 

003483 

17.48 

460118 

013829 

2036 

460236..- 

013198 

1338 

460403  — 

013999 

2132 

460814  — 

013081 

1233 

460727..- 

013086 

1030 

4601 19  — 

013813 

17.13 

460237  ..- 

013231 

1633 

460411  — 

003126 

1220 

460616  — 

013886 

1230 

460726.- 

0X8386 

1232 

460121  — 

013642 

1939 

460239.- 

013006 

1X70 

460417  — 

013969 

1031 

460817  — 

013617 

2X12 

460730..- 

013801 

21.46 

460123  .— 

013936 

1538 

480241  ..- 

0O3264 

1237 

460418  — 

01.4986 

21.43 

460820  — 

01.1367 

1216 

460733  — 

013844 

1638 

460124  _- 

01.7106 

1635 

460243  — 

0X7792 

0936 

460419  .-. 

013778 

17.19 

460083  — 

01.1891 

1X71 

460736  — 

013418 

1232 

460126— 

013828 

16.01 

460246  — 

aa9464 

1739 

460422  — 

003249 

2436 

460828  — 

013067 

1638 

460742  — 

0i3986 

1X47 

460128  ...» 
460130  .— 

01.1980 
01.4849 

1244 

460049 

003886 

0936 

460423     - 

013847 

2138 

460028  — 

003294 

1234 

460743  — 

01.4234 

17.79 

16.93 

460260  .- 

0X9460 

1136 

460424  — 

013481 

17.77 

^fi^j^y)   

013063 

8335 

460746..- 

013186 

1331 

4601S1 

01.4066 

1834 

460S53.- 

013010 

1132 

460429  — 

01.1064 

1237 

460831  — 

01.7S81 

2X15 

460747  — 

013630 

1734 

460132  

01.7189 

16.46 

460266.— 

01.1072 

1036 

460431  — 

013301 

1X78 

460832.- 

003789 

1138 

460749  — 

013131 

1433 

460133  .— 

013086 

1730 

460259  — 

01.1636 

1X29 

460438 

013803 

1130 

480833  — 

013373 

2030 

460760  — 

013217 

1220 

460186  — 

013620 

.2X64 

460284.— 

003770 

1338 

460448  — 

003484 

1267 

460634  — 

013146 

2X56 

460751  — 

013430 

1638 

460137 

01 3006 

2219 

460289- 

013728 

1X98 

460447  — 

013879 

1837 

460038  »«- 

013681 

223P 

460764  — 

003620 

1X49 

460140 

003941 

17.44 

460270  — 

013546 

0834 

460461  — 

01.1562 

1636 

460630  — 

01.4300 

2136 

460755  — 

01.1686 

1634 

460142  — 

01.4669 

2038 

460271  — 

013644 

1434 

460467  — 

01.7826 

1734 

460641  — 

013419 

1334 

460767  — 

0X9463 

1X82 

460143 

013346 

11.10 

460272  — 

013400 

1538 

460480  — 

013643 

12^ 

460043 

013287 

17.43 

460768  — 

OSjOOOO 

2132 

460144  — 

013040 

1639 

460276.— 

013121 

1288 

460482..- 

01.7708 

2X49 

460844  

013108 

1937 

46orao  — 

013670 

1636 

460146-.- 

003190 

1338 

460278.- 

003670 

1X84 

460404 

01.0048 

1X16 

460848.- 

013646 

3138 

460781  — 

01.1320 

0X57 

460146 

003883 

2032 

460200.- 

013286 

2X00 

mom  — 

013413 

1X88 

460847..- 

013647 

2X27 

460763  — 

013166 

1630 

460147  — 

01.4166 

17.72 

460283- 

01.1089 

1243 

460407  

003719 

1431 

460848.- 

003643 

08.46 

460786- 

023743 

2X76 

460148 

013606 

2031 

450266  

013067 

1636 

460488 

013784 

1736 

460848.— 

013387 

1436 

460709  — > 

003888 

1X40 

480148  — 

01.4187 

1933 

460286- 

013867 

1X67 

460473  — 

80.9846 

1538 

460861  .— 

01.7487 

2230 

460770  — 

013426 

1437 

400160 

003226 

1X76 

460889.- 

01.4333 

19.14 

460476  — 

01.1406 

1438 

460862  

003637 

1338 

460771  — 

01.7880 

2232 

460161 

01.1247 

14.18 

460292.— 

013402 

2138 

460484-:. 

01.4484 

1X08 

460868  

013233 

1630 

460774  — 

013841 

2134 

400162 

013808 

15.74 

460293  — 

003766 

1241 

460488  — 

013242 

1638 

460864  — 

003612 

1238 

40Dr/O  

013818 

1739 

460163 

013202 

18.44 

460896  

013780 

1638 

460489  — 

013188 

1272 

460868  

013372 

17.19 

460776  — 

003164 

11.16 

460164 

01.1986 

1X12 

460299  — 

013407 

1X00 

460407- 

01.1733 

1238 

460868  

003714 

1232 

460777  — 

013364 

1630 

460156  — 

013062 

f«30 

460308.^ 

003028 

1130 

ffltlOB 

013636 

1X16 

460868  

013376 

2X64 

4B0//9 

013560 

2136 

460167  — 

003708 

1230 

460306.- 

013021 

1282 

460668  

01.4210 

1X21 

460881  .- 

013312 

1631 

460780  — 

01.4170 

1X91 

460180- 

003461 

17.12 

460307.- 

007810 

1436 

460614  — 

01.1982 

1X47 

480882  

013120 

1738 

460781  -. 

013740 

1131 

460182  — 

013508 

1X76 

460300  

013886 

14.17 

460617.— 

tnwK 

11.11 

460886  

003174 

1235 

460786  — 

^iijOaHA 

1638 

460163 

01.1309 

1832 

460815  ..- 

013404 

1X83 

460618  — 

013607 

1638 

450888  

013386 

19.72 

460788  — 

01.4486 

1931 

460164  - 

01.1216 

1283 

460HQ 

013640 

1X46 

460623  — 

013808 

1X84 

460888  

013086 

1939 

460794  — 

01.4278 

1830 

460166  — 

01.0206 

ia48 

460321  — 

013170 

1X51 

460630  — 

013722 

1437 

460688  

013372 

1936 

460796  — 

00.8664 

2032 

460186- 

013252 

1336 

460322.- 

003216 

1631 

460634  — 

013386 

1632 

460670  — 

013101 

1734 

460797  — 

0X7S74 

1637 

460169 

013085 

1137 

460324.- 

013883 

1X77 

460635- 

013947 

2136 

460872  — 

013188 

2039 

460798  — 

003432 

0838 

4S0170 

003062 

1248 

460825  — 

11.47 

460637- 

013071 

1939 

460873  — 

013616 

1214 

460801  — 

01.4776 

2230 

460178  — 

013964 

1532 

460327.- 

013143 

1230 

460636  — 

013002 

aX77 

460874.— 

003786 

1938 

4(50fMg 

013334 

460177  — 

013706 

11.10 

460330  .— 

01.1600 

1532 

460639  — 

01.4110 

1437 

460875.— 

013234 

2038 

460808  — 

0X8831 

400178  — 

013184 

1534 

460834  

013616 

1211 

460644  — 

013641 

1935 

460677..- 

01.4863 

17.43 

460804  — 

013685 

460181  

013644 

14.13 

460837  — 

01.1801 

1336 

460646.- 

013884 

2033 

460678  — 

013026 

2036 

460807  — 

603198 

460164  ..- 

013231 

1333 

460340.— 

013229 

1238 

460647  — 

01.1640 

1X13 

460083  — 

013410 

1733 

460808  — 

003783 

460186  — 

013793 

0839 

460841  .- 

013467 

1X87 

460660  — 

013872 

1X37 

460884  

013031 

21.41 

460809  — 

013796 

460187  — 

013402 

1631 

460346.- 

61.4269 

1X73 

460661  — 

013241 

1X01 

460888  

013062 

14.14 

460610- 

013048 

460166  — 

013927 

1230 

460347.— 

01.1507 

18.88 

460668  

01.7279 

2036 

460888  

013638 

1933 

460811  — 

021888 

01.1709 

460348 — 

003043 

1130 

460669..- 

003302 

1236 

460690- 

01.4068 

21.41 

460612.- 

013803 

460190 



400191  

013842 

1537 

460361  .— 

01.1961 

17.71 

460681  ..- 

013915 

17.18 

"460681  — 

803030 

— . 

480601  — 

013018 

2X73 

460192 

013016 

1731 

468862.— 

01.1046 

1633 

460683  — 

013706 

2X92 

468684 

01.1385 

1X16 

480008  — 

013984 

1738 

460199 

020367 

2130 

460863.- 

013637 

1638 

460686  — 

013685 

1X10 

468886  

013887 

2232 

480004  — 

01.7276 

21j46 

460194 

013061 

1736 

460366.— 

01.1823 

13S3 

460670  — 

013784 

.1531 

460887  — 

01.4870 

1X82 

480006  — 

013827 

1838 

460186 

01.4873 

1633 

460368 

023796 

2030 

460671  — 

01.4768 

1X63 

460888  

003778 

1135 

lOOOOII 

01.4601 

1X40 

fOi^W 

01^4248 

17^ 

460382.— 

01.1675 

1X83 

460673  — 

013612 

1436 

460700..- 

003476 

1X15 

4*UIIU/  — . 

013672 

2X40 

460801 

013036 

16.46 

460389 

01.0663 

1X10 

460674  — 

009JB9 

11.72 

460702  — 

013806 

1634 

480008..- 

013880 

1631 

460803 

013170 

17.48 

460370.— 

013786 

11.11 

460675  — 

013736 

1632 

460708  — 

013428 

1634 

400008  

013482 

1930 

01^4062 

21.78 

460371  .- 

01.1606 

1216 

460678.- 

003838 

1288 

460704  — 

01.4192 

1X02 

460010  .- 

023177 

2X88 

460210  — 

01.1867 

1230 

460872.- 

013132 

2132 

460680.- 

01.1376 

1338 

460706  — 

003146 

1X60 

400011  — 

01.4613 

1634 

460ei1 

01^111 

1632 

460373  — 

01.1687 

1X36 

460683  — 

003816 

1X04 

460708  — 

013808 

2263 

480013  — 

013206 

1X74 

460213 

013467 

1632 

460874  — 

003148 

1136 

460684  — 

01.1817 

1332 

460708- 

013400 

1X78 

400814  — 

013860 

15.12 

460214  — 

01.4227 

1931 

460876  — 

01.4827 

17.78 

460688..-. 

013401 

11.18 

460711  — 

013079 

1X18 

468015  — 

013184 

2X40 

460817 

013015 

1136 

460878.- 

01.1028 

1937 

460687- 

013526 

1538 

460712  — 

0X7809 

11.12 

400016  — 

003611 

1230 

460219 

01.1518 

14.78 

460879  — 

013880 

2132 

460601  — 

01.1487 

1632 

460713  — 

01.4964 

2036 

480817  — 

013681 

1X40 

460221  — 

01.1686 

14.40 

460861  — 

003829 

1286 

460666- 

013942 

17.16 

460715  — 

013740 

1838 

480018  — 

003073 

1X46 

UMI 
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CMS 

Avg. 

Cm* 

A«o. 

CM* 

Avg. 

CMe 

Avg. 

Cmo 

Ava 

nwidir 

mk 

hour 

PrawUv 

mix 

taw 

Providar 

mix 

hour 

Piovidsf 

mot 

hour 

mix 

hour 

Mm 

wio> 

Mn 

«M0* 

Mm 

MO* 

Mm 

Mm 

MO* 

400019  

01.1179 

14.46 

01.1338 

1332 

400130  — 

013039 

15.07 

500007  

013116 

17.46 

510071  

013174 

15.04 

4«XB0 

01J)427 

16J3 

490037  

01.2373 

13.99 

490131  

003679 

14.74 

500006  

01.0380 

15.44 

510072  .-.. 

01.0507 

1334 

400021  

01.3661 

19.46 

400038  

01.2643 

13.43 

490132  ...- 

013342 

900101  

01.0064 

1532 

510077  .-.. 

01.1812 

1536 

400022  

00.9383 

19.23 

490040 

01.4789 

21.68 

500001  -.- 

013064 

21.66 

800102  ...- 

013236 

19.46 

510000  -... 

013137 

1133 

400023 

01.2249 

21.00 

480041  

01.2707 

1631 

500002  ...- 

01.4348 

19.10 

900104  — 

013261 

1936 

510081  

01.1592 

12.97 

460024  ..... 

01.0133 

14.78 

490042 

01.3636 

15.76 

013861 

25.32 

900106  .-.. 

00.9016 

2038 

510082  .— 

013159 

1239 

400025...- 

00J140 

13.73 

490043  

01.4488 

2O80 

013225 

2136 

900107  -.. 

01.1561 

15.79 

510084  — . 

003547 

1334 

400026  ..... 

00.9012 

17.03 

490044  

01.3625 

17.15 

S00007  

013676 

21.79 

900106  ...- 

01.7177 

21.74 

510086  — . 

013637 

17.90 

400027  

0OJ312 

19.08 

480046 

01.2318 

1639 

500006  ...- 

013440 

23.18 

900110  — 

013300 

19.44 

510066-.. 

01366b 

15.06 

460029  — 

OliSOO 

1&60 

400046 

01.4058 

1730 

500011  ..-. 

01.4250 

2^64 

500118  .— 

01.1761 

21.92 

ffgOOOy  

013177 

1834 

400080  

01.1718 

17J2 

480047  .„.. 

OIJMOO 

1630 

S00012  ...- 

01.4600 

21.16 

500119  — 

013377 

2039 

520003  .-. . 

01.1201 

15.41 

460082 

01JB91 

21.16 

400046  

014102 

17.44 

500014  ..„ 

01.4072 

2092 

500122  -.. 

013614 

2139 

520004  — 

01.1661 

16.78 

4Q00S3  ..». 

00.9686 

17.97 

400060  

01.4630 

21.02 

50001S  

013782 

2136 

500123  — 

003465 

1836 

520006  — 

013231 

18.17 

400036  ..... 

00.8286 

1Z17 

480062  

01.0078 

15.46 

500016  ..-. 

01.4757 

2336 

500124  — 

013142 

2233 

520007..- 

013287 

1436 

460036  ...- 

01.0220 

2006 

490063 

01.2666 

14.77 

900019  

013364 

2136 

500125  — 

013100 

1131 

520008.— 

01.5752 

22.49 

460087  .._. 

00.9678 

17.48 

480064  

01.1012 

1436 

013602 

21.91 

900129  — 

01.7361 

2336 

520000  

013661 

1731 

460090  — 

mxaer 

2036 

480067  

01.5483 

1739 

013130 

1933 

900132  — 

008624 

1631 

520010  ..-. 

01.1666 

1933 

460041  — 

01.2537 

2O80 

400066  .-.. 

01.6177 

19.41 

900024—. 

013617 

2233 

900134 

00.6974 

1539 

520011  ..- 

013161 

1636 

460042  — 

Or.4622 

17J)4 

480000 

01i»30 

17.79 

gOQIUK 

013740 

23.44 

900138  -.. 

093749 

520013 ..- 

013799 

1630 

460043  — 

01.2702 

21.71 

460063  

01.7062 

2238 

Sffljfloft  ..~» 

01.4019 

2335 

900139  -.. 

013091 

2136 

520014  ...„ 

01.1396 

1636 

400044  — 

01.1846 

19J3 

480000  

01J637 

1630 

013362 

2533 

900141  _.. 

013275 

2232 

620015 ..- 

01.1912 

16.72 

400040  — 

00L8088 

1^27 

480067  ..... 

01.2271 

1532 

900026  ...- 

01.1236 

14.69 

900143  -.. 

00.7365 

1530 

520016  — 

01.1027 

1331 

460047  — 

01.7432 

19J2 

480069 

01.4520 

1436 

900029  ...- 

003634 

13.71 

900146 

01.1734 

2011 

520017  

01.1540 

17.46 

460040..- 

01.9047 

17  J6 

490071  .-.. 

01.5024 

1830 

500030  

013279 

2236 

510001  — 

013125 

1735 

920016  .-. 

01.1214 

16.17 

460000  — 

01.2740 

21 J9 

480073  — 

01.4666 

1736 

900031  

013419 

205t< 

510002  -.. 

013926 

14.16 

920019 ..- 

013049 

16.68 

460061  — 

01J9B3 

32J9 

400074.-.. 

01J868 

16.77 

013790 

1341 

510004  -.. 

01.1211 

1336 

520021  ..- 

013122 

1930 

470001  — 

01.1614 

18.73 

480075..-. 

01J977 

1637 

800030...- 

013202 

1936 

510005  ...- 

003608 

14.19 

520024..- 

013463 

13.11 

470008  — 

01.7801 

2O70 

480077.-.. 

01.2564 

1737 

900037  

01.1002 

1&70 

510006  — 

013948 

17.42 

520025  — 

01.1116 

1838 

470004  — 

01.1007 

1SJ6 

490079  — 

01J240 

15.15 

MWW^ 

013867 

2^10 

510007  .— 

01.4006 

1739 

520026  — 

013837 

17.49 

470006  — 

01.2726 

2028 

490063  — 

007754 

1532 

900041  .._ 

013888 

2333 

510006  — 

01.1467 

1535 

520027  — 

013413 

1937 

470000  — 

01.2488 

17.83 

400084...- 

01JOOO 

16.43 

900042  

013616 

2237 

510012  — 

01.1088 

1437 

520026  

013033 

17.76 

470000  — 

01.1912 

107B 

480086.-.. 

01.2301 

1339 

900043..- 

01.1927 

17.16 

510013  — 

01.1091 

1530 

920029  

003692 

1634 

470010  — 

01.1212 

1O03 

480066  

01.1817 

14.44 

900044- 

013660 

2036 

510015  — 

009444 

1231 

013461 

21.19 

470011  — 

01.1946 

19J2 

480009  .-.. 

01.1267 

16.16 

600046.- 

01.1360 

2031 

510016  — 

003189 

1238 

520661  

01.1196 

1534 

470012  — 

01.3433 

17J0 

400000  

01.2018 

15.17 

900046  .... 

003633 

1046 

610018  -.. 

01.1607 

1538 

520032  . — 

013371 

1535 

470015  — 

01.2218 

16.67 

400091  .-.. 

01.2783 

16.78 

900049- 

01.4016 

1934 

510020  — 

01.1194 

1036 

520083  — 

01.1863 

1632 

470018  — 

01.2206 

2053 

460002  .... 

01.2074 

15.13 

900060..- 

01.4321 

2036 

510022  — 

013672 

19l16 

530094.— 

01.1973 

17.64 

470020- 

00.9707 

16.18 

400095  

01J022 

1533 

900061  ..- 

013716 

23.18 

510023  — . 

01.1987 

1632 

520036  — 

013370 

1537 

470023  — 

01.2848 

19J16 

460094  

01.1740 

1432 

500062.— 

013130 

510024  -.. 

01.4379 

16.43 

520087  — 

013633 

1938 

470024- 

01.1442 

16l28 

460006  ..-. 

01.4761 

16.79 

900063..- 

013072 

2042 

510026  .— 

013140 

1233 

520036..- 

013030 

16.46 

400001  — 

01.2391 

1931 

480007  

01.1530 

1432 

S00064  

013790 

2138 

510027  — 

009461 

1432 

620039  — 

009tf1 

1633 

<60002  — 

OliMOB 

14.56 

490096  

01.2265 

1137 

gOOOBft  

01.1227 

2013 

510026  — 

013819 

1099 

520040 

01.4729 

1934 

400003  

005617 

17.19 

480000  

009632 

1631 

900067 

01  9062 

172? 

$10029 

013900 
013514 

16.76 
1439 

520041  — 
520042 

01.1752 
013966 

1438 
16.42 

400004  — 

01.2302 

16.97 

400100  ..-. 

01.4466 

1731 

900668..- 

013299 

2032 

510030  

400006  — 

015003 

16J1 

400101  .— 

01.2106 

2233 

<jfflHff9 

01.1436 

2076 

510031  .-.. 

01.4816 

1637 

520044..- 

01.4078 

1015 

400000  — 

01.1307 

13Je 

400104  ..-. 

006468 

1637 

900000  — 

01.4042 

2337 

510083  — 

013646 

1530 

580046 

01.7365 

1066 

460007  — 

a2il885 

17.16 

400106  — 

006278 

1633 

500061  .-. 

013337 

1019 

510035  — 

013607 

1631 

520047..- 

003913 

15.41 

400000  — 

01J040 

1627 

400106  ..-. 

008664 

16.46 

50006?  

01.1311 

1630 

510036  -.. 

013683 

1134 

520046  — 

01.4696 

16.11 

400010  — 

01.1006 
01.4254 

17J2 
17.33 

400107  ..:.. 
400106 

01.3315 
009003 

2236 

1639 

T000B1  

S00086 

013674 
013122 

2236 
1072 
1O40 

510036  — 
510039  — 
510043 

01.1630 
013322 
003306 

1338 
15.46 
1132 
1531 

520049..- 
820061  .— 

820053  

520064..- 

t)?0900 

1832 

400011  „... 

01.7866 
01.1223 
013828 

2031 
15.46 
1738 

400012  — 

01.2232 

1SJ0 

460100  .    . 

009326 

17.44 

900068 

013306 

400013  — 

01.2100 

16.75 

480110  ...- 

01.4166 

1537 

500009  — 

013223 

1070 

510046  — 

013749 

400014  — 

01.4606 

22.42 

460111  — 

01A440 

1533 

900071  ..- 

013861, 

1930 

510047  — 

013467 

1636 

520066—. 

01.7830 

1837 

400015  — 

01^11 

16l78 

400112  .— 

01.6006 

1631 

900072  — 

013086' 

2233 

510046  — 

013980 

1832 

520067..- 

01.1254 

1639 

400017  — 

01J601 

1073 

480113  — 

01.3494 

2139 

500073  — 

013624 

1074 

510060  

013722 

16.11 

520058  

01.1042 

1017 

460016  — 

01.2961 

17.15 

460114  .-.. 

01.1413 

16.47 

500074  

01.1665 

1537 

510063  — 

013304 

14.12 

520060..- 

01.4123 

16.74 

400019  — 

01.1878 

1046 

480115.— 

01.2226 

14.46 

900077..- 

013611 

2138 

510066  .-.. 

013691 

1936 

520060  

01.4204 

1538 

400020  — 

01.2080 

15.78 

400116  — 

01.3299 

15.46 

900079  — 

013672 

21.40 

510058  -.. 

01.1974 

1733 

520082  — 

013610 

16.73 

«00021  — 

01.2422 

17J0 

460117  — 

01.1626 

12.41 

900060  ...- 

003682 

11.72 

510069.— 

01.4747 

1435 

01.1983 

17.63 

40002?  

01.4303 

19J1 

460116 .— 

01.7803 

2136 

900084  — 

01.1847 

2078 

510060  .— 

01.1523 

1536 

520064  

01.7067 

20.15 

WflOW  — 

01.2983 

1O01 

460119  -. 

01.3740 

1O40 

SOOOffj 

013080 

1935 

510061  — 

013363 

1337 

520066  

013302 

1832 

400024  .._. 

01.8186 

1027 

400)20  — 

013206 

17.49 

flOOOOO  ...- 

013071 

2O03 

510082  — 

01.1764 

15.77 

520068.— 

003669 

1636 

400027  

01.1906 

13^ 

460122  .-. 

01.4671 

21.19 

900086  ...- 

013442 

2337 

510063  — 

003667 

1634 

520089 

01.1921 

17.13 

480026..-. 

013111 

2017 

480123  .-.. 

01.1866 

1539 

SOOQgB  

013273 

1536 

510085  — 

01.0464 

11.49 

snoTO  — 

013335 

1738 

«00080  — 

01.1728 

10.83 

480124  .— 

013023 

17.12 

vioooo 

003361 

1337 

510066  — 

01.1335 

1138 

520071  

01.1575 

1733 

400031  ..... 

01.1124 

13i» 

480126  — 

01.4227 

1436 

fiOg^ygg 

013544 

1736 

510067  — 

013735 

17.97 

520074  ..-. 

013679 

16.42^ 

400032 

01.7731 

19.42 

460127  ._.. 

oiiioeo 

1432 

500094  

009080 

1530 

510068— V- 

01.1189 

1434 

520075  

01.4644 

1832 

490033  — 

01.2333 

16.48 

400129.- 

01.1425 

1930 

500096  

009686 

1631 

510070  — 

013315 

1536 

520076  

01.1607 

15.11 
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520071 
520078 
520082 

530004 


620069 


S20091 


S20094 
520086 
520090 

520097 


820100  . 
620101  . 
520102  . 
620103  . 
520107  . 

520109  . 

520110  . 

520111  . 
620112  . 
520113  . 

620114  . 

620115  . 

620116  . 
520117  . 
520116  . 
820120  . 

520121  . 

520122  . 

520123  . 
520124 

520130  . 

520131  . 
520132 
620134  . 
520135  . 
520136 
520138 
520139 
520140 
520141 
520142 
520144 
520146 
620146 
820146 
820149 
S20151 
520152 
520153 
520154 
520156 
520157 
520159 
520180 
620161 
520170 
520171 
820173 
520174 
520177 
520178 


CaM 

mix 


003651 
013162 
013618 
013772 
013051 
01.6088 
013089 
013179 
013381 
013629 
01.1204 
007915 
013851 
4)1.4356 
013151 
013153 
013631 
01.1237 
013023 
013275 
013021 
013066 
01.1469 
003640 
01.1191 
013037 
013846 
013574 
013507 
013619 
009442 
003138 
003603 
009742 
013024 
01.1427 
013475 
013271 
01.1689 
013806 
003428 
013019 
013666 
013786 
01.6085 
013486 
003723 
01.0324 
003102 
013648 
013827 
003713 
013919 
01.1030 
003224 
013978 
01.1062 
013441 
003343 
01.7983 
013083 
013378 
003321 
01.1669 
013634 
013019 
013806 
01.1963 


Avs. 
hour 


14.03 

18.63 

16.43 

2130 

1637 

18.12 

1738 

1930 

1018 

1&13 

15.74 

16.12 

1734 

1834 

1836 

20.17 

16.72 

1639 

1937 

1734 

1730 

1733 

17.94 

16.01 

1639 

19.18 

1337 

1632 

18.13 

15.78 

1033 

12.70 

1537 

14.73 

1093 

1433 

13.47 

16.78 

14.48 

1537 

1738 

1935 

19.44 

1939 

21.15 

1536 

1330 

1042 

1639 

1334 

1534 

13.44 

15.42 

17.07 

1331 

17.71 

1009 

13.77 

1635 

1937 

1534 

19.95 

1333 

1834 

2131 

2016 

1533 

1016 


PlQVidBf 


530003 
530004 

530005 

530007 
530008 

530010 
580011 
530012 
530014 
530015 
530016 
530017 
530018 
530019 
530022 
^^0821 


636027 


630091 

530032 


013202 
00.9980 
013061 
01.1389 
013829 
013394 
013090 
01.4102 
01.1066 
013449 
01.4213 
013756 
013972 
003748 
013366 
01.0136 
013909 
003626 
013396 
013926 
003181 
013278 
003062 
013874 


A«0. 
hour 


12.47 
14.18 
1^47 
1632 
1236 
1632 
1077 
1012 
1634 
1011 
15.18 
1830 
1438 
1637 
1837 
1532 
1071 
1837 
18.70 
15.48 
1032 
1346 
1137 
1739 


t 


NoiK  Case  mix  indmas  do  not  Include  dtochaigss  tram  PPS-eiMinfit  unls. 
CaM  mix  indsxas  mchide  cases  reooived  in  HCFA  G«nM  o«lioe  thfough  "^ 


Peosmbsf  1906 


UMI 
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Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  \ndex  and  Capital 

Table  4A.— Wage  Index  and  Capital 

Geographic  Adjustment 

FACTOR      Geographic  Adjustment  Factor 

Geographic  Adjustment  Factor 

(OAF)  FOR  Urban  Areas 

(GAF)  FOR  Urban  Areas— Contin- 

(GAF)  FOR  Urban  Areas— Contin- 

IMVl 

ued 

ueu 

• 

Uiban  area 

mdax 

(consttuent  oouiilies) 

QAr 

UitMnarea 

Wage 
index 

GAF 

Urban  area 
(conslituenl  counliee) 

Wags 

index 

BAF 

0040    AMane.  TX 

08294 

nuTon       («««"«•  counts) 

Taylor,  TX 

^„^^        Douglas.  GA 

0020    BiOKM3u^90rt- 

0060    AgiMKMa.  PR 

0.4191 

0-5613    ^;;;3te.GA 

0.8422 

n  ck^tfkA 

Pascagoula,  MS 

0.8800 

Aguada.  PR 

Forsyth,  GA 

Hancock.  MS 

AguMMa.  PR 

FulknGA 

Hanison.MS 

Moca.  PR 

OOfiO    Atoon.OH „. 

Portage.  OH 

0.9736 

Gwinnett,  GA 
0.9818        Henry,  GA 

Jacloon,MS 
0960    Binghmlon.  NY 

0.9068 

0.9366 

Newton,  GA 

Broome,  NY 

Summit.  OH 
0120    Atwiy,  GA 

Dougherty,  GA 

Lee.GA 
0160    AlMny^Scheneo- 

t*1y-Troy,  NY 

/Mbany,  NY 

Montgomery,  NY 

Reneeelaer.  NY 

Saratoga.  NY 

0.7920 

Paulding.  GA 
0  *24        pidtens,  GA 
RoclaMe,GA 

Tioga,  NY 
1000    Bimnnghwn,  AL 
Blount,  AL 

0.8933 

0.92S6 

a8485 

Spaldhg.GA 
AMM        Wahon,GA 
o.mx    QggQ    Allanti&C^je 

Jefferson,  AL 

SLCWr.AL 

Shstoy.AL 

♦- 

May,  NJ  

Atlantic  NJ 

1.0732 

1.0496 

1010    Bismarck,  ND  .... 
Burtetgh.NO 

0.7874 

0J490 

C^wMay,  NJ 
0600    AuguBta-A*an. 

Morton.  NO 

0.9134 

0.9399 

Schenectady.  NY 
Sdnhaile.  NY 

' 

GA-SC 

09341 

a9644 

Monroe.  M 

0.9336 

noRdn        Coh»nbla,GA 
°  *^       McOufRe,  GA 

- 

tt%At%      Pinj-unlfif^no  tk^^ 

0.8783 

0200    AtNjquerque.  NM 

iiMU    iNoameigKin-fiar- 
maL  IL 

0.9150 

SandiM^NM 

Richmond,  GA 

McLe«),IL 

Vdancia.NM 

Ai(en,SC 

1080    Boise  City,  ID  .... 

0.8803 

0J228 

0220   Alexandria.  LA  „. 

Ri^wfw.  LA 
0240    Alanto«M)-Beth- 

0.82/5 

0™   oeS°tS,S«, 

Ada.  ID 
Canyon,  ID 

ManxM,  TX 

0J890 

0.9083 

1123    'Boslon-Worcas- 

lehem-&Hton.  PA  — 

1.0093 

10064        Bastrop,  TX 
^°^        CMwel,  TX 

ter-Lowrence-Lowel- 

1.1430 

1.0068 

Cation.  PA 

LeNgh.PA 

Hay8.TX 

BristoLMA 

NofViflniplon,  PA 

Travis.  TX 

Essex.  MA 

0280   Aioona.PA 

a9144 

09406        WHameon.  TX 

>iddte»eii.  MA 

Bliir.  PA 

0680    Bi*er8Md.  CA .. 

1.0021 

1.0014 

Norfoli,  MA 

0320    Am«ao.TX 

0J603 

a9657       Kem,CA 

Plymoulh.MA 

Poltar.TX 

or^O    'BaHmore.  MO  .. 

0J606 

0.9791 

Sullol(.MA 

RancMLTX 

Anne  Arundel,  MO 

Worcester.  MA 

0380   Anchorage.  AK  .. 

1.3015 

1.1978       Ballimore,MO 

HMiborough,  NH 

Anchorage.  AK 

Battmore  City,  MD 

Merrimack,  NH 

0440    Ann  Arbor.  Ml  .... 

1.1794 

1-11*       Sf?*'  ^ 

nocMtnfpKn,  Nn 

Laim*ea,MI 

Harford.  MO 

Straflord,  NH 

LyiHialon.MI 

Howwd.MO 
Queen  AnneTs.  MO 

1125    BouMer- 

4    «W\4A 

waahlenaiv,  Ml 

1.UU2J 

1.0016 

0450    AnnMon.  AL 

0J272 

0.8782    0733    Bangor.  M^ 

0S486 

0.9644 

Bouktsr.CO 

Calnun.AL 

Penobecat.ME 

1145    Brazoria.  TX 

0.9136 

0.9400 

0460   AppiakMXMi- 

0743    BamstaUe-Yw- 

Brazoria.  TX 

Novt-waenan,  wi ...._. 
Calumet.  Wl 

a9U03 

0  gevMt       moutt).  MA „_. 

1.4302 

1.2777 

1150   Bremerton  WA . 

1.1007 

1.0679 

Barnstable.  MA 

Kitsap.  WA 

■  •*W#»  W 

Outagamie.  Wl 

0760    Bajlon  Rouge.  LA 

0.8416 

0.8886 

1240    Brovmsvile-Har- 

WbwtetMgo.  Wl 

Ascension,  LA 

IngarvSan  Benio,  TX 

0.8699 

0.9090 

0470    Ar«dbo.PR   „ 

0.4221 

0.5640       East  Baton  Rouge.  LA 

Cameron,  TX 

AfacDo.PR 

LiMngMon.LA 

■ 

1260   Bryan-Colege 

Camuy.  PR 

West  Baton  Rouge. 

Staten.  TX 

0.7040 

0.7864 

Haao.PR 

LA 

0480   Aahawaa.NC 

0.9078 

0.qnm    OMO    Oeaumont  nort 

■ 

1280   -BuMoMagM 

Buncombe,  NC 

Arthur.  TX 

0J67B 

0J001 

Pals.  NY 

0S266 

0.9491 

MadtHn.NC 

Hardhi.TX 

Erie.  NY 

0600    Aiwne.QA 

0.9093 

04W/0       Jeller»on,TX 

Magara.NY 

CMce.GA 

Orange,  TX 

1303    BuribigkX).  VT  .„ 

1.0096 

1.0067 

MBdtoon.GA 

OWOBelinghwn.  WA 

1.1229 

1.0826 

CMllandan.VT 

Ooonee,GA 

MAialoom,  WA 

Frankln.VT 

- 

0620    *Aaanta.GA 

0.9812 

0.9671     0870    Benton  Harbor, 

GnndWe,VT 

Banttw.QA 

Ml 

0.8640 

0.9047 

1310   Caguas.  PR 

0.4661 

0.5833 

Bartow.  GA 

Benien,MI 

Caguas,  PR 

Carrol.  GA 

Ob/b    'Bargsrt-Passaic 

Civay.  PR 

Charai(ee.GA 

- 

NJ 

1.1673 

1.1062 

Cidra.PR 

Claylon.GA 

Berg8n.NJ 

Qwabo.PR 

Colib.GA 

PassaicNJ 

San  Lorenzo,  PR 

C0IMIB.GA 

0880    Bangs.  MT 

OS/28 

0Jei3 

1320   Canlon- 

DeKal>.GA 

Yelowslone,  MT 

MassMon,  OH 

0J068 

0.9281 
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Table  4A.— WAGE  INDEX  AND  Capital  Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 
^    GEOGRAPHIC  Adjustment  Factor  Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  AnEAS-Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


UrtMnarea 

Wage 

GAF 

(constituent  counties) 

index 

CwrolLOH 

StsricOH 

1360   Casper.  WY 

0.9019 

0.9317 

Natrona.  WY 

1360   Cedar  Rapids.  lA 

0.8535 

0J972 

Lkm.  lA 

1400   Champaign4Jr- 

bana.  IL  

0.8740 

09119 

Champaign,  IL 

1440   Charteslon^torth 

Charleston,  SC  ..»..-. 

0J730 

0.9118 

Bertwiey.  SC 

Chartesk>n.SC 

uorcnesier,  oo 

1480   Charieston,WV 

0.9148 

0.9408 

Kmn<ha.WV 

Putnam.  WV 

1520   *Chartotle^3eslo- 

nia-Rook  HIL  NC-8C 

0J97S8 

0J834 

Cabaniis.NC 

Qaslon,NC 

Uncoin.NC 

Rowan,  NC 

Unk)n,NC 

YoiKSC 

1540   ChartollaswSa, 

VA . 

0J066 

O9360 

AlMm«le.VA 

wnfln0ll66VM9  CHy» 

VA 

FhManna.VA 

GrBena.VA 

1580  ChaBanooga, 

tn-qa 

08864 

0.9066 

CBk>osa.QA 

Dade,QA 

WMtsr.QA 

HamMon,  TN 

Marion.  TN 

1580   Cheyenne,  WY  „ 

07560 

082S7 

LMamie.WY 

1600   'Chteago.IL.... 

1.0829 

1.0661 

Cook,IL 

DeKal>.IL 

r 

DuPage.lL 

Gnmdy.n. 

Kane,N. 

Kandal.IL 

Lalta.IL 

■* 

Mct'tanry.  IL 

WI.IL 

1620   Chtoo-Paradtoe. 

CA 

iin94 

1.0268 

Butte.  CA 

1640    'Oncinnali.  OH- 

KY-IN  

0.9666 

09700 

DearlxNn,  IN 

Ohk>.M 

Boone.  KY 

Ca(hpbal.KY 

Galalin.KY 

Grant.  KY 

Kenton.  KY 

Pendtalon,  KY 

Brown,  OH 

Qsnnonta  OH 

Urban 
(uunsHuent 


,0H 

1660 

MnsvMe,  Tn**KY  ».» 

Christian,  KY 

Moragomsry,  in 
1680*    Ctovaiand^jo- 

rain  Clyna,  OH  .._._.. 

Aahiabuia,OH 

CuyirtKigi.OH 

Geauga.  OH 

Lake.  OH 

Laran.OH 

MedbMuOH 
1720   Cotorado 

Springs,  00 

B  Paso,  00 
1740    Columbia.  MO  . 

1760   Columbia.  SC  .. 

Lsaingkm,  SC 

nBrMm^  «H« 
1800   Columbua,GA- 

AL 

Russal,AL 

Chattahoochea,  GA 

Hartt8.QA 

Muaoogee,  GA 
1840   'CokanbuB.  OH 

Delaware,  OH 

RarfeM,OH 

FrMkin,OH 

LteMnaOH 

romwya  \jn 
1880   Corpus  Christi. 

TX 

Nueces.  TX 

SanPaMck>.TX 
1900   Cumbertand, 

MD-WV  _. 

Megany.MO     , 

Mhiaral,  WV 
1920    *Ollas,TX  — 

Coln,TX 

Oalas,TX 

Deraan,TX 

ato,TX 

Hunl.TX 
Kauknan.TX 

nOGRHVii  IA 

I960   Damae,VA.^ 
•  Ciy.VA 
VA 

1980    Davenport-Mo- 
Ine-Rock  Wand.  lA- 

sooilIa 

Hanry,  L 
Rock  Wmd,  L 
2000   Oaytotv-Spring- 
faU,  OH  _....»>. 
Ciari(.OH 
Qraana,OH 
Mtomi,OH 
Momgoniery,  \wi 


■*« — 
wage 


0.7857 


09811 


09323 
08887 
09822 

08294 

0-9000 


08961 

08829 
09824 


GAF 


Urban  I 


0.8478 


09870 


09631 
09224 
0.9480 

0l8798 
09663 


2020   Daytona  Beach, 

FL 

Rimfsr.FL 

Vokisia,FL 
2030   Dacaha,  AL  — 

Laaffanca,  AL 

Morgan,  AL 
2040    Dacator,!. 

Maoon,  H. 
2080   *Oemar.  00  — 

AdMW.00 

Arapahoe,  00 

Darwar,  00 

Douglas,  00 

JaWaraon,  CO 
2120   Dae  Moines,  IA 

Dales,  IA 

Pdk.lA 

Warrsn.  IA 
2160    *Datroi,Mr 


SLCWr,MI 

2180    DoVian,  AL 

Oala.AL 

Houston.  AL 
2190    Dover,  DE 

Kant,DE 
2200    Dubuque.  IA  — 

Dubuque,  IA 
2240   Dutoth-St^ierior. 


09Sfl9       T>Tnftfat. 


09182 
09741 


0.8152 


08411 


Q9999 


08694 


Q^^^ 


09610 


SL  Louis.  MN 
Wl 
2281    Dutohess  Coun- 
ty. NY 

Dutohess.  NY 
2290    Eau  CWra.  Wl  _. 

Ch»psaa.  Wl 

EaHCIaira,WI 
2320    EIPaB0.TX 

EIPaso.TX 
2330   EMwrt^oahah. 

IN 

EMmvLIN 
2336    Elmira,NY 

Chemung.  NY 
2340    EnkLOK 

QarisMLOK 
2380    Erie,  PA 

Bie,PA 
2400   Eugsna^pring- 

IsktOR 

Lane,  OR 
2440   CwansKMallen 

darson,  W-KY  ._ — ™- 

r^ieey,  in 

VandsibutBh.  IN 

vfvnoRa  J*v 
nsmmDiia  ivt 
2520   FargihMoorhead. 

Ca8S.ND 


0.8366 

08292 

O7920 
1.0299 


08718 


1.0844 


08076 

0.9222 
O8094 

0S786 

1.0644 
08771 

09719 

O9087 

07968 
0.8809 

1.1700 

08648 


OAF 


0J843 

0J796, 

08624 
1iB04 


0.9103 


1.0671 


0J839 


0.S 
0J662 

09863 

1.0437 
09141 

09007 

0J366 
0J768 
0j8669 
0.9211 

1.1136 

O9063 


09193 


UMI 


Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Inde}<  and  Capital 
Geographic  Adjustment  Factor  Geographic  Adjustment  Factor  Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin-  (GAF)  for  Urban  Areas— Contin- 
ued ued  ued 


Uibanarea 

Wage 

GAF 

Urban  area 

Wage 

GAF 

Urban  area 

Wage 

GAF 

(oonstiuent  counties) 

index 

(constitajent  counties) 

index 

\jrvr 

(cuiistiluent  counties) 

inJex 

^trlM 

^k^^^k^k             ^^                    m*              *^a              &  A^^ 

0.8740 

0.9119 

0.8449 

0M10 

3320    Honokjlu.HI„ 

1.1826 

1.1217 

2S60    FayettevMe.  NC 

2980    Goldsuuru.  NC  ... 

Cumberland.  NC 

Wayne,  NC 

Honolukj.HI 

2580    FayeneviNe- 

2965    Grand  Forks. 

3350    Houma.  LA  

a7866 

0.8479 

Spnngdate-Rogers. 

NO-MN 

0.8853 

0.9200 

Lafourche.  LA 

AR 

0.7466 

0.8186 

Grand  Forks.  ND 

Terreborme,  LA 
3360    'Houston.  TX  ..... 

0.9633 

Benlon.AR 

0.9747 

Washington.  AR 

2995    Grand  Jundnn. 

Chambers.  TX 

2620    FtaQStaff.  AZ-UT 

0.9122 

0.9380 

CO „ 

0J667 

0.8988 

Fort  Bend.  TX 

Cooonmo,  AZ 

Mesa.  CO 

HwTis.TX 

Kane.  UT 

3000    GrandRapids- 

Uberty.  TX 

2640    Flnt.  Ml 

1.1191 

1.0801 

Mu8kegor>-Holand.  Ml 

1.0154 

1.0106 

Genesee,  Ml 

Aaeocn.MI 

Waler.TX 

- 

2650    Florence.  AL 

0.7722 

0.8378 

Kent.  Ml 

3400    Huntington-Ash- 

Cotoert.AL 

Muskegon.  Ml 

land.  WV-^<Y-OH 

09159 

0.9416 

Lauderdale.  AL 

Ottawa.  Ml 

Boyd.KY 

2656    Ftorwwe.  SC  .._. 

a8243 

018761 

3040    Great  Fals.  MT 

0.9321 

0.9630 

Carter.  KY 

Florence,  SC 

Cascade,  MT 

Greenup.  KY 

26/0    FortCoKns- 

3060    Greeley.  CO  — 

1.0104 

1.0071 

Lawrence.  OH 

Loweiwid.  CO  

i.n?M> 

1.0174 

WekLCO 

Cabea.WV 

Larimer.  CO 

3080    Green  Bay.  Wl ... 

0.9692 

0.9719 

Wayne.  WV 

2680    'Ft  Lauderdale. 

Brown.  Wl 

3440    Huntsvae.AL  .... 

0.8491 

(X^040 

FL 

1.0802 

1.0643 

3120    'Greensboro- 

Limestone.  AL 

BPINMMd!~FL 

vwiSiOfFijUWiii  iiyii 

MadteNvAL 

2700    Fort  Myers-Cape 

Point.  NC -... 

0.9357 

0.9655 

3480    'Indanapois.  IN 

0J851 

0.9888 

Cor^  FL 

0.8384 

0.8863 

Ahwnance.NC 

Lee.FL 
2710    Fort  PiBr<»PQrt 

Davidson.  NC 
Davie.  NC 

HamMon.  IN 

St  Lucie.  FL  ....„ 

0.9/82 

0.9860 

Forsyth.  NC 

Hendricks.  IN 

M«tin.FL 

GuikNd.NC 

Johnson,  IN 

SLLucie.FL 

R«ido^.NC 

Madtoon.  IN 

2720    FortSmW).AR- 

Stakes.  NC 

Marion.  IN 

OK  

0.///b 

0.8417 

Yadkin.NC 

Morgan.  IN 

Orawlord.AR 

3150    GreenvHe.  NC  ... 

0.9071 

0.9354 

Shetoy.  IN 

Sebastian.  AR 

PILNC 

3500    k)wa  City.  lA 

0.9408 

0.9501 

Sequoyah.  OK 

3160    Greenvile- 

Johnson,  lA 

2750    FortWaMon 

t» 

Spartanburg-Ander- 

3520    Jackson.  Mi  

0.9068 

0.9345 

Beach.  FL „. 

0.8656 

0.8986 

son,  SC 

0.9066 

0.9351 

Jacksnn.MI 

OI(aiooea.FL 

Anderson.  SC 

3660    Jackson.  MS 

0.7799 

0.8436      , 

2760    Fort  Wayne.  IN  .. 

0.8907 

a9238 

Cherokee,  SC 

Hinds.  MS 

AdMns.lN 

Greenvae.SC 

Madnon.MS 

» 

Alan.lN 

Pickens;  SC 

R»ikin.MS 

OeKaK).  IN 

Spartanburg.  SC 

3580    Jacksoa  TN  

0.8529 

0.8968 

Huntington.  IN 

3180    Hagerstown.  MD 

09668 

0.9786 

Madaon.TN 

Wals.lN 

Washington.  MO 

Chester.  TN 

WhHtey.lN 

3200    HanitonMkkfc- 

3600    JacksonvMe.  FL 

0.8986 

0.9294 

2800    'Forth  Worttv^- 

toun,  OH  ..._ _... 

0.8862 

0.9206 

Clay.FL 

mgton.  TX  — „. 

a9e9i 

a9787 

Buder.OH 

Duv^FL 

Hw)d.TX 

3240    Hanisburg-Leb- 

Nassau,  FL 

Johnson.  TX 

anon-Carfsle.  PA  

1.0150 

1.010^ 

,     St.Johns.FL 

Parker.  TX 

Cumberteid.  PA 

3606    JacksonvHe.  NC 

0.6078 

0.7816 

Tarrant.  TX 

Dauphin.  PA 

Onslow,  NC 

• 

2840    Fresno.  CA 

1.0601 

1.0406 

Lebmon.  PA 

3610    Jamestown.  NY  - 

0.7561 

0.8250  '^   • 

Fresno.  CA 

Peny.  PA 

Madera.  CA 

3283    'Harttord.  CT  _... 

1.2572 

1.1607 

3620    Jwestfle  Dek*. 

2880    Gadsden.  AL  

0J821 

a9177 

Hartford.  CT 

Wl  

0J831 

0.9184 

Etavwtfi.AL 

LitohieU.CT 

Rock.WI 

2!MU    GamesvMe.  FL  _. 

0.9603 

0.9726 

MRMtosex.CT 

3640    Jersey  CMy.  NJ  .. 

1.1420 

1.0952 

Aiachua.FL 

•» 

Tolland.  CT 

Hudson.  NJ 

'MUU    Galvestort-Texas 

3285    Hattiesburg.  MS 

0.7197 

a79e3 

3660    Johnson  CRy- 

City.  TX.„„ _ 

1.0672 

1.0388 

Fanest.MS 

. 

Kngsport-firJstoL  TH- 

Gaiveeton.TX 

Lamar.  MS 

VA 

0.9120 

0.9380 

2960    Gary.  M  ..„ 

0.9276 

0.9496 

3290    Htakory4«organ- 

Carter.  TN 

\jke.m 

ton-Lenoir.  NC  . 

0.8291 

0.A796 

Hawkins.  TN 

Porter.  IN 

Alexander.  NC 

Suliv«i.TN 

2975    Glens  Fals.  NY 

0.8360 

0J84S 

Burke.  NC 

Untooi.TN 

Warren.  NY 

CokkvoH,  NC 

Washington,  TN 

wasTMiyren.  nt 

Catawba.  NC 

Bristol  Cly.VA 
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TABLE  4A.-WAQE  INDEX  AND  CAPITAL    TABLE  4A.-.WAQE  INDEX  AND  CAPITAL    TABLE  4A.-WAQE  INDEX  AND  CAPITAL 


Qeographic  Adjustment  Factor  Geographic  Aojustmbit  Factor 
(GAF)  FOR  Urban  AREAS-Comin-  (GAF)  for  Urban  AREAS-Comin- 
ued  ued 


(GEOGRAPHIC  ADJUSTMENT   FACTOR 

(OAF)  FOR  Urban  Areas— Contin- 
ued 


UMmmi 


800II.VA 

VA 
PA 
CwBbrt^PA 

SOWMIMtt  PA 

3700   Jonaiboro.AR 

CiaiiiNed^AR 
3710   Jivln.  MO  — 

JB^iar.MO 

NaHlon,MO 


CiffMiai,  Ml 
rOinaTnn.  Mi 
VanBuran.Mi 

3740  Kantatoa.  L 
KaiiiiliBi.t. 

3780   *NanaasCay. 
KS-MO 


KS 
KS 
KS 
KS 
Can,  MO 
Clay.  MO 
CMon.MO 
JaokMn.MO 
lalayMie.MO 
Plana.  MO 
Ray.  MO 
saOOMnoiha.  Wl  ..^. 

Kanoaha.  Wl 
3810   Klean-Tempia. 

Bal.TX 
Cory«l,TX 
3840    KnoKM«e.TN  .„ 
mnotnon,  in 
Btounl.TN 
Knox.TN 
Loudon.  TN 

OCMVp  IN 

Unton.TN 
3860   Kalamo.lN  — 

Tlplon.iN 
3870   UCroa8a.WI- 


0L8384 

a744« 
07519 

1JM76 

0J666 
09671 


HoMton,  MN 

LaCroa8a.WI 
3880   Uiayane,  LA  — . 
LA 
LA 

SLLandiy,LA 

SL  Martin,  LA 
3920   Laiayatle,  IN  .-... 

Ctaton.  IN 

Tippecanoe.  IN 
3960   Laka  Chartaa.  LA 

Cafcasiau,  LA 
3080   Lakaiand-WMer  . 

PoK,FL 
4000    Lancaster.  PA  .... 

Lancaatar.PA 
4040   Lanaing€a8t 

Lansing.  Ml  .__^....~.. 


liBse 

08837 


08422 

04^6 
08226 

0.9181 

0.7781 

0.8812 
0.9492 

1A)03 


OAF 


CMon.Mi 

Eaton,  Ml 
08683       lntfiain.Mi 

4080   Larado.TX 

VVabh.TX 
08174     4100    La8CRHaa.NM 

Dona  Ana.  NM 
08228    4120   *Laa  Vagas.  NV- 

AZ  _ 


AZ 

,NV 
Nya,NV 
4160  LaM«m9a,KS 

DougfBi.K8 
4200    Lni(lon.OK 

OK 
4243 
ME 


iMBt 


OM68      OomanGha.) 


O9704 

4280   Laaingtan,KY 
Boiatoon,KY 
CMcKY 
KY 

KY 
KY 
Soott.KY 

fill    I    litri  mti     1^^ 

wooanQv  i\T 

4320    Una.  OH 

Alan,  OH 
Ausfatn;OH 

09447    4380    Unoi*!.  NE 

LMcartar  NE 
4400   UMa'Rixii^lGrth 

1X1177       LMa  Rock.  AR 

Faulnar.AR 
Lonoiia.AR 
O0188       PulBrid.AR 
Salna.AR 
4420   LongwIawMar 

ahal.TX 

TX 
TX 
Upahur.TX 
08800    4480   •Loa/yigsHa 

Ijong  Beach.  CA  _._>. 
Loa  Angaiaa.  CA 
4520    Loiiavae.  KY-m 
O9130       Claik.lN 
Ftayd,  IN 
nanwon.  av 
0.8748        Scott,  IN 
KY 
KY 
Ohtiam.KY 
4800    Lubbock.  TX  — 
0.9432       Lubbock.  TX 

4640    Lynchburg.  VA  .. 
AiiiwiBL  VA 
08421       Badbtd.VA 

BadtotdCty.VA 
C«npbal.VA 
O9170       Lynchburg  Otf.  VA 

4680    Macon.  QA 

0.9849        Bfeb,GA 

HQaaton.QA 
Jonaa.GA. 
1.0064       Peach.  GA 


0733D 


08615 
OlSOGB 

09643 
08422 


09192 


0.9093 


08811 

1290 
09490 


OAF 


U«an 


T«igBi.QA 
4720 


Wl  .. 
OH 


09086       RhMand. 


liMOB 


09fff9 
09841 


0J886       iandlOR 
08090    4900 
FL 


OH 
OH 

PR 
PR 

CaboRoiO^PR 
PR 
PR 

PR 
PR 


TX 


TX 


OR 


Bay. 


OB4S0     Parana. 


4920 

Orinandan.AR 
D88alB,MS 
TN 
r.TN 
Tlplon.TN 
O0370    4940    Maioad.CA 
MaPoad,CA 
5000    -Mtami.FL  . 
O8044       Oada.FL 
5015 


TN- 


NJ 


08346 
08199 


O9009 


HunlardDn.NJ 
NJ 
NJ 

O9027    5080    1Mwai*a»' 
Wl- 
Wl 
Wl 

Wl 
,WI 
5120 
Paul.MN-WI 
Anoka,  IM 

*»--  —   uu 
^ipwi.  urn 


1.1617 
09653 


1 
08646 


0J0S4 
1J0881 

Oj8825 
03696 


1J0913 
O9301 

1X1883 


OAF 


1JI042 
O9061 

OlSTTB 


liiMt 


O9180 


O9015 


^M^7 

09616 
1X1607 

09881 


1XI73t 


0J836 
OS729 


Soott,MN 
Stiarbunia.  MN 


09363 


Wl 

SL  Croix.  Wl 
5180   Moble.  AL  -. 
BaidM(ln.AL 

5170   Modaalo,CA 
SlMMauB.CA 

5190    *Monmoulh- 
Ooaan.NJ 


08456 
1XB84 
1X1912 


IXBOO 


08916 
1X1261 
1.0616 


FSOnM 
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Table  4A.— Wage  Index  AND  CAPftAL  Table  4A.— Wage  Index  and  Capital  Table  4A.— Wage  Index  and  Capital 

Geographic  Adjustment  Factor  Geographic  Adjustmbit  Factor  Geographic  Aojustmbit  Factor 

(GAF)  FOR  Urban  Areas— Conlin-  (GAF)  for  Urban  Areas— Cootin-  (GAF)  for  Urban  AREAS-Contin- 

ued  ued  •  ued 


UrtMnaraa 

Wage 

ft^c                Uit>anaiea 
^^^         (oonstiueni  oounlies) 

Wi«e 

OAF 

UrtMnaraa 

Wage 

GAF 

(oansttuentoountiM) 

Man 

index 

(consMuent  countiee) 

indsK 

Manmoullt.NJ 

5720    *Norfol(-Virginia 

Ooa(n.NJ 

U6ULII  iMwpon  new*. 

6160    'Phlads^pMa, 

5200    Monroe.  LA 

0.8420 

0.8880        VA-NC 

0.8314 

0.8812 

PA-NJ  

1.1380 

1.0026 

OuMMa.LA 

CunttudcNC 

Bur«ngton.NJ 

5240    Montgomery.  AL 

0.7818 

0.8449       Chesi«>eal(e  City.  VA 

Camden.  NJ 

AulBuga.AL 

GhMoester,  VA 

Qtouoestor,  NJ 

f 

Eknore,  AL 

HMnplon  aty.  VA 

* 

Salam,NJ 

-i 

Monlgonwry.  AL 

Isle  o(  Wight,  VA 

Bucks.  PA    .. 

5?m    Muncie.lN     

0.9156 

0.9414        James  Cay.  VA 

Cheslsr.PA 

• 

Delmvwe.  IN 

Mstfiews,  VA 

Delaware.  PA 

5330   Myitfe  Beach. 

Newport  News  Cly. 

SC 

0.7978 

0.8667        VA 

PNtade^pNa.  PA 

Horry.  SC 

NorMc  cay.  VA 

6200    'Phoenix-Mesa. 

5345    N^jles.  FL 

1.0116 

1.0079       Poquoeon  Cly.  VA 

AZ 

0.9451 

0.9621 

Cotter.  FL 

PortsmouHi  Cay,  VA 

Martoapa.AZ 

5360    'NaslwMe.  TN  .... 

0.9189 

09437        SulMk  Ciy.  VA 

PlnaLAZ 

■ 

Cheatfnm.TN 

Virginia  Beach  cay. 

6240    Pine  Bhjfl,  AR  .... 

0.7832 

0.8450 

Oavid9on.TN 

VA 

Jefferson,  AR 

Did(aon.TN 

WittwnatMrg  Cay.  VA 

6280    'PiOabun^  PA  „ 

09733 

0.9616 

Mooenson.  in 

York.  VA 

Alegheny.PA 

Rutherford  TN 

5775    *OaMwid,CA.„ 

1.5239 

1.3344 

Beaver,  PA 

Sumner,  TN 

AlMneda,CA 

Butter.  PA 

MMamson,  TN 

Fayette.  PA 

WiMn.TN 

■ 

5790    Ocala.  FL 

0.9039 

0.9332 

Washington,  PA 

5380    'Nnsau-SuDolt. 

Mwton.FL 

!>!■  ■■!■■>  «iamliiBni      DA 

. 

NY 

1.3276 

1.2142    5800    OdOBsa  Midtoid. 

6323    PittsMd,  MA  ..... 

1.0623 

1.0423 

NaNau.NY 

TX 

0.8666 

0.9066 

Berkshire,  MA 

SuMKNY- 

Edor.TX 

6340    Pocatolo.  ID 

0.9643 

0.9685 

5483    'NewHaven- 

MidkHid,TX 

BannoGfc,  ID 

Bridgaport-Stamtord- 

5880    *Oklahoma  cay. 

6360    Ponce,  PR 

0.4560 

0.5841 

WMerbury-Danbury. 

OK 

0.8487 

0.8997 

Guayanaa.PR 

CT .._ 

1.2629 

1.1733       Cmadtoi.  OK 

JuanaDiaz.  PR 

FaHaid.CT 

CleveiMd.OK 

Penueias.PR 

New  Haven.  CT 

^ 

Logan.  OK 

Ponce,  PR 

5523    NewLondon- 

McClan.OK 

VMba,PR 

mnMcn.  oi  .„...._.„... 

1.2266 

1.1S01        Oklahoma,  OK 

Yauoo,  PR 

New  Londort,  CT 

Pottawatomie,  OK 

6403    PortlMid,ME 

0J634 

09748 

5660    *NewOrteans. 

5910    Olympia.  WA  ..„. 

1.0866 

1.0686 

Cumberland,  ME 

LA 

0.9566 

0J701        Thurston,  WA 

Sagadahoc  ME 

JeSerson,  LA 

5620    Omaha.  NE-IA  .. 

0.9406 

0.9689 

York,  ME 

Orteant.LA 

PottaiMrttamie,  lA 

■". 

6440    *Porliand-Van- 

Plaqueminee.  LA 

Cass.  NE 

couver.  OR-WA 

1.1362 

1.0907 

St  Bernard,  LA 

Douglas.  NE 

Clackamas,  OR 

SLCh«les,LA 

Sarpy.  NE 

Coh0nbia,OR 

SLJamecLA 

Washington.  NE 

Muanomah.OR 

SL  John  The  Baptist, 

5945    'Orange  County, 

Wkshinglon,  OR 

LA 

CA -^ 

1.1406 

1.0044 

Y«nhil.OR 

St  Tammany,  LA 

Orange,  CA 

CMc,WA 

• 

5600    *New  Yorlt.  NY  .. 

1.4362 

1.2807    5060    'Orlmdo,  FL 

0.9328 

0.9536 

6483    'Providence- 

Bronx.  NY 

Lake,FL 

TfWPfmM  1  WWUCwpl, 

> 

King8.NY 

Orange,  FL 

Rl     ^ 

1.1082 

1.0716 

Now  York.  NY 

Osceola.  FL 

Bristol,  Rl 

Putnam.  NY 

Seminole.  FL 

Kent,RI 

Qiiaena.NY 

5990   Owenstmo,  KY 
Devises,  KY 

a7486 

0J201 

Newport  Rl 

IHUHIMjna.  NT 

ProiMsnoe,  Rl 

RocMand,  NY 

6015    Panama  cay.  FL 

0J343 

0J833 

Washington,  Rl 

WMtchester,  NY 

Bay,  FL 

6620   ProM>Oem.UT 

1.0080 

1.0056 

5640    ftemmk,  NJ  

1.1101 

1.0741    6U2U    Pvkeraburg- 

Utah,  UT                  • 

Esaex.NJ 

Marietta.  WV-OH  

0J062 

0.8621 

6660    Puebto.CO 

08166 

087Q6 

Morris.  NJ 

Washington,  OH 

Puebto,CO 

Susaex,NJ 

Wood,WV 

6580    Punta  Gorda,  FL 

0J607 

O9OO0 

Union.  NJ 

6000    Perwacola.  FL  _. 

0.8199 

0.8729 

Chartotte.FL 

Warren.  NJ 

Escwnbia,FL 

6600    Raoitw.  Wl  „....«. 

OJ041 

0.9262 

5660    Newburg^,  NY- 

Santa  Rosa.  FL 

Radne.WI 

PA 

1.1291 

1.0867    6120    Peoria-Pefcin,  N. 

ojfim 

QJ066 

6640    Raleif^vOurham- 

Orange,  NY 

ClM^  Hil,  NC 

0.9825 

0J880 

Plie,  PA 

Tazewel.  a. 

Chatham,  NC 

TABLE  4A.— VVage  Index  and  Capital 

GEOGRAPHIC  ADJUSTMENT  FACTOR 

(GAF)  FOR  URBAN  AREAS— Contin- 
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Table  4A.— wage  Index  and  Capital 
GEOGRAPHIC  Adjustment  Factor 
(OAF)  FOR  Urban  Areas— ConUn- 
ued 


Utbeni 
(conaMuaraoounliea) 


Durham.  NC 

rial  sua  I.  iw.« 

jorwwnn.  no 

.  Orange.  NC 

waica,  Nu 
6880    Rapid  cay.  SD 

Penningtao.  SD 
6680   Raving.  PA  .. 

BarlcB,  PA 
0800   Raddhig.  CA  .. 

Sha«B.CA 
8720    Reno,  NV 

fVMroa,  NV 
8740    RtoNand- 

Kannawick-PsBOOi 

WA 

BatMon,  WA 

FianMbt.  WA 
8780   Richmond^e- 

tataburg.VA  _ 

Oiartaa  cay  County, 

VA 

Chsatorisld.  VA 

CotorM  HaigMa  cay. 

VA 

DInwiddte.  VA 

Goochland.  VA 

nanover,  vm 

riannoo,  va 

nopawea  wiiy.  vm 

New  Kara.  VA 

Patoribuqi  Cay.  VA 

mwnann,  va 

Ptinoa  Gaotga,  VA 

Richmond  Cay.  VA 
6780   fwawida-San 

namanmo^  um  .......... 

iweraaie^  wa 

San  Bsmaidbio,  CA 
6800   Roanoke,  VA  _' 

BoMourtVA 

^ ■--     UA 

noanoaa  way.  va 
Sawn  cay.  VA 


NY.. 
NY 

LMnoilon.NY 
Monoa.  NY 
OnlMlo.Nr 
Mam.  NY 
Wkyna.  NY 

OnORooMoid.L 

Doona.  IL 
O^N. 

8886   RodyMounl. 
NC 


NC 


NBrtl.NC 


CA 


BOomdO.CA 
r.GA 

CA 


Cly4idhnd.MI 


08361 
09623 
1.1781 
1.0776 

oooes 

0.9175 


GAF 


Urban< 
(oonaikianloouniaa) 


I  MRI 

Ml 
8080    SLCtoud.MN 


0-8839 
09671 
1.1188 
1.0625 

O9049 

09427 


7000   8LJoaaph.MO 

Andraw,  MO 

Buchanan.  MO 
7040    *SLLoiia,MO- 

«. 


1.1106 
08382 


1il786 
08047 

1.0846 
09868 


09667 


12226 


09671 


Clnkin.IL 
jeraay.  il 

MBBBOn,  IL 

Manrae.iL 
SLGWr.a. 
Franldbi.MO 

LJnooln.MO 

SLChariaa.MO 

SLLouia.MO 

SLLouiBCay.MO 

nanan.  nk/ 
7080    a^sm.  OR 

Marlon.  OR 

PolcOR 
7120   Saanea.CA 

7180   -SstLAaGMy- 

Ogdan.UT 

Oawie,UT 

SaRLaka.UT 

Wsbar.UT 
7200   SanAngalo.TX 

Tom  Owen.  TX 
7240   *San  Antonio.  TX 

Baaar.TX 

ConMl.TX 

GuadkM>e.TX 

WIkMi  TX 
7320  -SanDiago.CA 

SanOiago.CA 
7380  *8an  Frandoca, 

CA 


08661 
08372 

00146 


Mi(in.GA 

San  Frandaoo^  CA 

SanMMao,CA 
7400   *8anJoaakCA.. 

SMlBawB.CA 
7440  *8an 

morv  PR 


PR 


PR 
PR 
PR 


00331 
1.1475 


00704       Los 


PR 
PR 
PR 
PR 
PR 
PR 
PR 

GuayMto,PR 
PR 
PR 
PR 


09042 
1.4623 


GAF 


Uftiani 
(oonaMuantoourtia^ 


Loiai.PR 
LuB><)ii>.PR 

A^^n^tt    BO 
h^^mm^m    OO 

MQnimB  rn 

PR 

PR 

Rto  Grande,  PR 
San  Juan,  PR 
ToaAaa.PR 
ToaBsis.PR 
TiipoAao.PR 
VagBAKB.PR 
VagsBaia.PR 
YalM»M.PR 
7400   SanLuisOU^n- 


SanLulsOliiVO.CA 
7480   Sartar 


O7S04 
08225 


1 
1^120 

1.4246 
O4704 


O9060 


12011 


O9010 

08215 
08748 

1.1601 
1. 


CA 

SanlaBartara.CA 
7486   SanlBCtui- 

WMBorwMa.CA  ..n. 

8anlB0na.CA 
7400   SanlBFe.NM 


I  P9g    NM 

7500 

Somnia,CA 
7510 

daraon,  FL 


CA 


QA 


FL 
FL 
7520   Savannah. 
Bryan.  GA 
Cheiiani.GA 
Bta|^iani.GA 
7560    " 

,PA 
PA 
PA 
Lunma,PA 

UAm^^^^m    AA 

7600  *SaaMa-Bal»' 
,WA_ 


12742       MnoWA 


1.1379 

1M6 

1.4190 
1J»61 


GAF 


1 

09764 

06676 


1.1 


08700 
07866 


1J0472 

12714 
141055 

1.1721 

09838 

O9075 


09156 


08667 


Oaddo.LA 
WI*slar.LA 
7720    SkMOt  OhTi  lA- 

NE 


Jf.lA 
HE 

7760    Stoiat  FSIO,  SD  . 
Linooki.SD 


09696 


OS716 


0910S 


?^A^A^..,.  ^^^.-.-^^^^^i^ff^^  ■■rx-.y^  v-  ■  --^-^ 
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Table  4A.— Waqe  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Urbani     

(constiiMnl  oountMS) 


Minnehalw,  SO 
7800    Soutti  Bend.  IN 

SL  JOMpt).  IN 
7840    Spokane,  WA  .. 

Spoiane.WA 
7880    Opiliiulieid,  M,  ... 

Mtneid,  K. 

SvigMnon,  IL 
7920    SpringtaM.  IMO 

Clwi8liw).MO 

G>Mn».MO 

8003    SpringlWd.  MA  . 


Wage 


PA ._ 

Centre.  PA 
8080    Slaubemfle- 
vTOnon,  m>'M*  »— . 
OH 
WV 
WV 
8120    SlocklaiHjMf. 

CA 

San  Joaqufei,  CA 

8140    Sumlar.SC 

Sumlar.  SC 
8160  Syracuae.  NY  „. 
Cayuga.  NY 
NY 

NY 
NY 
8200    TaoonH,WA.-_ 

Pleree.  WA 
8240   TiMwaaee.FL 

GKlKfNI.FL 

Laon.FL 
8280    *Tampe-SL  Pa- 


0.9687 
1.0491 
0.8719 

0.7969 


1.0661 


0.9642 
0.8662 

f.1S27 
0.7848 
0.0464 

1.1024 
0J338 

0J191 

0J620 

0.9604 
1iM47 

0.9366 
1.0975 
0.9187 
0J080 


OAF 


0.9022 
1.0334 
0J104 

0JS80 


1 

0J753 
OJ066 

1.1022 
0J471 
0J630 

1.0600 
0.8830 

0J43e 

0.90M 

0J720 
1.0100 

0.9661 

i.oes6 

0.9436 
a8642 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Table  4A.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Contin- 
ued 


Table  4B.— Wage  Index  and  Capital 
Geoqrapi^  Adjustment  Factor 
(GAF)  FOR  Rural  Areas— Contin- 
ued 


Utbant 


TuiM.OK 

Wagoner,  OK 
8600    Tuecakwea.  AL .. 

Tuecalooea,  AL 
8640    Tyler.  TX 

Smih.  TX 
8680    Ulic»Rome.NY 

OnetdB.NY 
8720   Valaio-FaimeM- 

Napa.  CA 

Napa.CA 

Solano.  CA 
8736   Ventura.  CA 

Ventura.  CA 
8750    Vh*)fia.TX 

Victoria.  TX 
8760    VinelMKMMMto- 

Bridgelon.  NJ 

Cumbertand.  NJ 
8780   Vieala-Tuiare- 

Tulwe.CA 
8800    Waoo,TX 

McLennan,  TX 
8840    •Wartifcigton. 

DC-MO-VA-WV 

District  of  Cotumbia. 

DC 

CaNarLMO 

aiarlaa.MD 

Fredwlcfc.MD 

,MD 
lOly.VA 
Ailngtan,  VA 
Clart(e.VA 
Cu^Mper.VA 
Fairfax.  VA 
Fairfax  Cty.  VA 
Faie  Chudi  City,  VA 
Fauquier.  VA 

Frederidatiura  Civ 

VA 

King  George.  VA 

Loudoun.  VA 

iCIy.VA 
iPaACIy. 

VA 

Prince  WHam.  VA 

Spoleytwanla.  VA 

StailO(d.VA 
VA 

r.wv 

,WV 
8920   WalvfcxKMar 

FaiB.  lA  „. 

Black  Hawk.  lA 
8040   Wausau.  Wl 

ManMhort,  Wl 
8060   WeetPalm 

Deacti  Doca  Raton. 

FL  

PafenBaaoh.FL 
9000    WheelnftOH- 

WV 

Beftnoia.  OH 


Wage 


0.8134 
0J616 
0.8362 

1.3442 

1.0661 
0.8617 

1.0118 

0.9031 
a7701 

1.0786 


GAF 


0J640 

1.0331 
0.7712 


0.8681 
0.9666 
0.8847 

1.2246 

1.0374 
0.8660 

1.0061 

0.0063 
0J362 

1.0632 


Urt>anarea 

Wage 

GAF 

(constiuent  counliee) 

Marshtf.WV 

Ohk>,WV 

9040    WteMa,  KS  ........ 

a0360 

0.0563 

Butler,  KS 

Hwvey,  KS 

Sedg«rick,KS 

9060    WtoMaFals,TX 

0.7645 

0.8320 

Archer,  TX 

WkMta.TX 

9140   WlWamaport,  PA 

0.8654 

0J086 

Lycoming,  PA 

9160   Waneimton  New 

«k,  DE-MO 

1.1548 

1.1036 

NewCaatia.DE 

Cecl,MD 

9200   Wimiagton.NC 

0.0320 

ao5a6 

mw  nvN^per,  rn^ 

wunswtcit,  N(/ 

9260    Yakima,WA 

IjOIOO 

1.0075 

YMma,WA 

9270    Yoto.CA      

1.1430 

1.0064 

Yoto.CA 

9280    Yort(.  PA 

0L9422 

0J600 

Yorti,PA 

0320    Youngsiown- 

warren,  OH 

09911 

0L0062 

Cotumtxana,  OH 

MtfwninaOH 

Tnjmbul.OH 

0340    Yuba  Ciy,  CA  ._. 

liMTO 

^xa» 

Sutler,  CA 

Yuba.CA 

0360    Yuma.AZ 

0.9730 

0JB21 

Yuma.AZ 

Nonurtian 


NawYoik 

North  Caralna 
Nofti  Dri«ola .. 
Ohto 


Oregon 


Puerto  Rico 


OlOOIO 
0.7221 
0B142 
a736e 
OJ022 
0:0730 


South  Carolna 
South  Daltota  .. 


a7808 
0^75 
a7938 
a7347 
0J438 
-0.7065 
0M88 
0J430 
03000 


Table  4C.— Wage  Index  and  Cap- 
ital Geographk;  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassired— Contin- 
ued 


GAF 


a7771 
OJ001 
0J687 
0L8105 
0.9240 
a0814 


0.7900 
Oj60e^ 
a7367 
a7322 
0899? 

0.7783 
1X1223 
a7964 
0M77 
OJBBSO 


OMM 
0J866 
0J637 
0.8007 
Ol8002 
0.7883 
0M92 
OJBKO 
0.5338 


0.8516 
a7810 
0.8104 
0J078 
OiXBO 
Oj0620 
0L8408 
1.0152 
08666 
OMOO 
0J766 


tAI  oountlaa  wilhin  the  Stale  are 


'Large  Urban  Area 

Table  4B.— Wage  Index  amd 
Geographic  Adjustment 
(GAF)  FOR  Rural  Areas 


Capital 
Factor 


Table  4C.— Wage  Index  and  Cap- 
ital Geoqraphk  Aojustmbit 
Factor  (GAF)  for  Hospitals 
THAT  Are  Reclassired 


Nonufben  arta 


0J370 


a72S7 
12319 
a79e5 

a7oio 

1.0005 
0.8068 
1.2828 
0J032 
0.8846 
0.7747 
1.0236 
0.8200 
0.7651 
0.8176 
a7387 
a7207 
a7784 
a7400 
0.8474 
08823 
1.0726 
OJOSO 
fUBSOi 


GAF 


OJOSO 
1.1535 
0.8570 
a7841 
1.0003 
08633 
1.1731 
0.02S6 
0.0106 
0.8386 
1.0161 
0.8736 
Oi>32S 
0J712 
0.8127 
07801 
0iM24 
0.8137 
0Je28 
00036 
1.0492 
09261 
0.8731 


3  Austii>-San  Marcoe.  TX 

Bangor.  ME 

Bamatabla-Yamiouli. 


Baton  Rouge,  LA  .. 
Benton  Harbor.  Ml 
Banton  Harbor.  Ml 
(Rural  Mkhigan 
Hoep.) 

,MT 

BiHnarck,ND  ^ 
BoiaaCly.  ID 


ton,  MAr-NH 
,PR.„. 
r.WY_. 


0.8204 
00336 
0.8275 
O9603 
1.3015 
O9078 

09812 
O8600 
O0486 

13837 
08416 


OAF 


Oj8030 
1.1573 
0.0147 
OMSa 
07874 


Table  4C.— Wage  Index  and  Cap- 
ital Geographk;  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified— (Contin- 
ued 


Uiban 


Champaign-Uibana,  IL .. 
ChMhJtie  Oartonia  ITork 

He.NC-SC «... 

ChaftaMesvMe,  VA  _~..~. 
Chonanooga,  TN-GA  ... 

Chfcaoo.IL 

Cincinnali.  OH— KY— IN  .. 
deoeland-Lorain-Elyria. 

OH  -. 

Columbia.  MO 

Columbus.  OH 

Dawenpbit-Molne  nnrtf 


1SS 
noK 


1.1430 
04651 
O0010 


Denver.  CO 

Dee  Moines.  lA . 

Dalrait.MI  

DuluihSi«Mrior.  MN-WI 
Dutoheaa  County.  NY  „ 
Eugane-SpringMd,  OR 
FavHMoorttead.  ND- 


08798 
0J540 
08784 
09667 
1.1078 
O0360 
O0370 
O0671 
00083 
00644 

12401 
08886 
O0047 


09261 
1.1062 
00408 
00256 
08400 
09228 


1.0958 
0.5833 
09317 


FayettavBa.  NC 

Flnl,MI 

Florence,  Al — 
rfpranoe,  «>u 

Ft  Laudaidale.  FL 

Fort  Plaioa4H>rt  SL 

Lude.  FL 

Fort  Walton  BeadvFL  ~ 
FM  Wuili  Aiingkn.  TX 

Gadadan.  AL 

QainaavaB.FL 

Qiwid  Fortes.  ND-MN  >. 
Grand  Junction,  CO  — 

Great  Fak.MT 

Greeley,  CO  .— 

Green  Bay,  Wl 

GraensboiD-Wlnston- 

StfenvHigh  PoinL  NC 
Harrisburg^jBbanon- 

CartWa.PA... 
Honotolu.Hl  -... 

Houma^LA 

Houston,  TX  ...--- 

Huntington  AMand, 

WV-KY-OH 

Hunlsvaa.  AL 

motonapoaa,  wt  .»...»~.. 

kNM  Cly.  lA 

Jaclonn,  MS  .™.~— — 
Johnaon  OhMOngiport- 

Briii^TW-VA 

JoneetMNO,  AR 

Jopin,  MO 


Cieek.  Ml  „ 

KMiaas  Oly,  KS-MO  .. 
KnoxvWa,  TN  ._.~.~..< 
,  LA 

Lansing-East  Lansina 


Las  Cnioee,  NM  — 
Las  Vegas.  NV-AZ 


0J740 

0.9758 
0^607 
0J664 
1.0820 
0J665 

09811 
08686 
09800 
O0624 

0.8411 
IJSOO 
08718 
1.0644 
O0786 

^Jn74 

1.1700 

08730 
0.8468 
1.1101 
0.7722 
0J243 
1.0802 

0iO782 
08666 
09091 
08821 
0J609 
0.9121 
0.8853 
08667 
0J321 
OJTOe 
0.9662 

0.9357 


OAF 

0.9119 

09634 
0J231 
OJ065 
1.0661 
0.9700 

O9670 
09080 
09863 
09741 

0.8883 
1.0204 
O0103 
1.0571 
0.9653 
1.0119 
1.1135 

0.9112 
0J024 
1.0801 
0J378 
08761 
1.0543 

09860 


1 

1.1826 
0.7860 
08633 

O0160 
08401 
0M61 
O0102 
0.7700 

00120 
0.7440 
0.7510 

1.0676 
O0671 
0J837 
08226 
O0181 

1.0003 
0J664 
1X1801 


UrtMn 


KY. 
Lima.  OH  — 

Unoon,  NE  ~— ~ 

UHa  Rook^torih  UHs 

TX 


Los  Angslii  Ijong 

Beach.  CA 

LouiBM«e,  KY-M  „ 
Maoon.QA 


Wl 

Minneapnis-SL  Paul, 


Monroe,  LA 

Monlgamery,  AL . 


0.8787 
0.0177 
0.0726 
0.0389 
0-9200 
0J088 
O9630 
09861 
09719 

09655 

ixxno 

1.1217 
08479 
09747 

O0416 
08040 


.TN 

New  Havan«ridgsport- 
StuiNuiii  wanrauiy- 

Danbury,  CT 

New  London-NonNch, 

CT 

NawOrtaans.LA 

NawYortcNY 

Nawartc  NJ 

Nawbwgh.  NY-PA  . 

Osldsnd,eA 

OdaaaaMkland.  TX 
Oklahoma  C8y.  OK 
Omaha,  NE-IA ...»«. 
OrangeCounty,  CA 
Peoila  Paion,  IL  — 
Phladslphia.  PArNJ 
pmsUbivi^  PA ...._~ 

Pucaisin.  ID 

Porllsnd,  ME  .. 

PmOsTKl-Vanoouver, 

pRM<KOram,UT 


HILNC 
RapMCRy.SD 


00389 
0.8174 

1J04S8 
O9704 
09188 
08748 
,09432 

1.0064 
O9065 
1JM08 


SL  Louis.  MO-8. 
,CA 


lOly-Ogdsn, 

UT 

San  Diego,  CA 

San  Frandaox  CA 
SartBFa,NM  — 
CA... 


Shannan-Denison.  TX 
Stouxaiy,IA-NE  — 

StouR  Fals.  SD 

Souft  Band.  IN 


08422 
0.9192 
08036 

O0406 
08508 

12200 
0AI98 
O9069 
1.0062 
0J645 
1.0361 
03606 

00826 

1.0730 
08420 
07818 
00189 


1 


12286 
0.9686 
1^4352 
1.1101 
1.1468 
1.5239 
0J622 
08487 
O0406 
1.1406 
0.8666 
1.1380 
O9601 
08087 
O0634 

1.1362 
liXMO 

O0825 
08361 
1j0600 
0J0e7 
12225 

09671 
09651 
0A145 
1.4309 


12286 
1.4120 
09618 
12447 

1.1383 
08346 

ft  8W* 
08813 
09687 


OAF 


OJ800 
0.0430 
00258 

0J044 
0.8863 

1.1517 
02653 
0.9353 
1.0042 
O9051 
1.0246 
0.9015 

09081 

1.0600 
0.8889 
0.8449 
09437 


1.1733 

1.1501 

0.9701 

12807 

1.0741 

1.0063 

12344 

O8063 

02087 

O0S80 

LOOM 

02986 

1.0026 

0.9718 

09296 

0.9748 

12807 
1.0065 

02680 
0-8830 
1.0346 
09366 
1.1475 

O0704 
02800 
O0406 
12781 

02010 
1.1601 
12066 
02875 
1.1617 


U 

02835 

02802 

02028 

O0922 
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Table  4C.— Wage  Index  and  Cap- 
ital Geographic  Adjustment 
Factor  (GAF)  for  Hospitals 
That  Are  Reclassified— Contin- 
ued 


UftMnvea 

Wi«e 
index 

GAF 

Spokane.  WA 

1.0316 

1.0215 

Springiald.  IL 

0.8617 

a9031 

SprinQtald,  MO  .«.__..«. 

0.7969 

0.8660 

Stocklon-LodL  CA 

1.1S27 

1.1022 

Syracuse.'NY 

0.9464 

0.9630 

Tampa-St  Petersbung- 

CleeniwMBf.  Fl 

a9191 

0.9439 

Texancana,  AH-Tax- 

aikana.  TX 

0.9482 

0.9642 

Toprtca.  KS 

0.9240 

a9473 

Tucson.  AZ 

0.9187 

0.9436 

Tulsa.  OK 

0j8060 

0.8642 

Tylsr.  TX  

0J379 

0.9670 

ValsichFairfleid^lapa. 

CA 

1.3442 

1.2245 

WartHngton.  DC-MD- 

VA-WV 

1.0786 

1.0632 

WMsrtoo-Cedar  FaRs,  lA 

0.8649 

0.9064 

Wtaisau.  Wl  

0.9663 

0.9899 

VWcMa,  KS ».. 

0.9130 

0.9396 

WteMa  FalB.  TX  ._    .„ 

0.7645 

0.8320 

Rural  Florida 

0.8846 

0.9196 

Rural  LouisiBna 

a7400 

0.8137 

Rural  Mbmsaola  .„ 

0^202 

0.8731 

Rum  Mtaaouri 

0.7221 

OJ001 

Rural  NawHmpahira... 

0.9730 

agei4 

Rural  NawMaxioo 

0.7893 

QJ604 

Rural  North  Carafna  ..... 

0.7938 

0.8637 

Rural  Oregon  

0.9968 

0.9002 

Rural  WasNnglon  „    „ 

1.0223 

1.01S2 

Rural  West  Virginia 

0.7964 

0.8666 

Rural  Wyoming 

0.82SO 

0.8766 

Table  4D.— Average  Hourly  Wage 
FOR  Urban  Areas 


Average 

UitMmwea 

hodrty 

AMene.  TX .. 

16.6637 

Aguadfc.PR 

8.4161 

AtooaOH 

19.6368 

Atjany.GA 

15.9028 

Aliany^dMneclady-Trey.  NY 

17.0386 

AOMquaique,  NM 

18.7060 

Alexam*ia.  LA 

16.4017 

20.2671 

Aioona.  PA 

18.3612 

Amaiffe).  TX 

1&9300 

Anctnrage.  AK 

25.8066 

AnnAitor.MI  

23J829 

Annislon.  AL  

16.6112 

Applelon^Bhtonti-Neenah.  Wl  . 

18.0782 

Aieclio.  PR 

8.4753 

Aslwvfle.  NC  ___.«__........__^ 

18J2293 

AOisns.  GA  „. 

18.2506 

AOsnla.  GA  

19.7032 

AiMioCape  May,  NJ 

22.4152 

Auguala-Aiten.  GA-SC 

18.7566 

Auslin-San  Marcos.  TX 

17.4406 

nrtmrniold.  CA 

20.1222 

DaMHiium.  MD        

10.4603 

Bangor.  ME 

10.0467 

Bamsiable-YwnouOi.  MA 

28.7181 

Table  4D.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued 


UrtMnarea 


Baton  Rouge.  LA ^ _. 

Beaumont-Port  Arthur.  TX . 

oeMngham.  WA ■«,■»... 

Benton  Maitoor,  Ml 

Bergen-Passaic.  NJ 

Bilngs.  MT _ 

BiiO]ii-Gultx>rt-Paacagoula,  MS .... 

Bnghamton.  NY  .„....„ . „ 

Binningham.  AL  _..«„»...».........«. 

DismarcK.  t^j  .......•••......•.»•»»»•.»• 

OI».  **■!  I  '  II   iii  II    I    1^1 

ifloomsignrt.iN  .......„_..„..„....... 

Bloomington-ftormaL  ft. 

Boise  City.  ID 

Boston-Wofcester-Liwir  ence  Low 

e»Brockton.  MA-NH 

BouMer-Longmont.  CO 

Brazoria.  TX 

Bremerton.  WA  .„„„.„..... 

BnwNisvfla-Harlngsn-San  DenOo, 

Biyan-Co8ege  Station.  TX 

BuHalo-NMigare  Fals.  NY  .._„._... 
Durwigton.  VT  «..........«m.....m*.m..... 

Oaguas.  ph  ......mm....».m..mm«.»«.... 

v^arnorv-MassMon,  un 

Casper.  WY  

oeoar  nmsui,  ia .._..„_..___. 

Champtrign-LMMiia,  IL „ . 

v>nanBSHjii-fiorin  uneneenn.  sio 

ChMleelon,  WV 

Chariolt»43astonia-Rock  H«.  NC- 

ChaitollesvMe,  VA  .............„„l.... 

Chattanooga.  TN-GA 

Ctteyerme,  WY .......__.„..„..... 

Chtcago.  H. — ...i 

l^fl^^X'riBaQMV.  Vj^    ................... 

Cncinnati,  OH-KY— IN  . «.. 

Clart(s<<We  llopldnsvWe,  TN-KY  „. 

Cteveland^jorain-Elyfia.  OH 

Colorado  Springs.  CO 

Columbia,  MO 

Columbia.  SC 

Columbus.  GA-AL 

Columbus.  OH  

Corpus  Christi.  TX 

CumbertMid,  MD-WV 

Oanvile.  Va"!I"ZIZ!.T™ZI 
Dn^wnport  Molne  nodi 

lA-lL 

Oayton-SpringOsld.  OH 

Daytona  Beach.  Fl 

Decatur,  AL 

Decatur,  N. 

Denver.  CO 

Des  Moines,  lA 
Detroit.  Ml 

Dothan.  AL 

Dover,  DE 

Dubuque,  lA .... 
DuMh-Superior, 
Dutchess  County.  NY 

EauClaire.WI  

El  Paso.  VX 

Bkhart-Goehan,  IN  _ 
Ehnira,  NY  .....«..._m. 
Enid.OK 
Erie.  PA 


Average 
hourly 


16.0004 
17.2215 
22.5402 
17.3603 
24.3201 
10.5360 
16.0110 
18.2480 
17.0378 
15.4640 
183421 
17.6360 
17.7065 

22.0608 
20.1260 
1&7704 
22.1033 

17.4677 
14.1367 
18.6068 
20.2766 
0.0820 
18.0078 
18.1110 
17.1383 
17.5602 
17.5483 
18.3703 

10.5047 
18.2038 
173076 
.15.1808 
21.7444 
20J700 
10.0616 
15.7778 
10.7007 
1&7206 
173462 
18.5185 
16.6542 
10.6781 
17J745 
17.7280 
103876 
163802 

163803 
103563 
16.7797 
16.6603 
15.9047 
20.6808 
173070 
21.7434 
16.2160 
183175 
16.2630 
193600 
21.3729 
173122 
193160 
18.2474 
163714 
16.0002 
173087 


Table  4D.— Average  Houn.Y  Wage 
FOR  Urban  Areas— Continued 


Urban 


rinjwne  Tpiinolield.  OR 

EvansvMe,  llendewon,  IN— KY  ..„ 

Fatg&Moortiead,  NO-MN 

FayettevMe.  NC  

FayeWevifte  GpiiiigJule  Rogers, 

AR  _. 

Fmstafl.  AZ-UT 

nM,  Ml 

Florenoe.  AL  _....~.«._...............«. 

Florence,  SC ».._......». 

Fort  Coiine^joveiand.  CO 

Fort  Lauderdale.  FL 

Fort  Myers-Cape  Coiai,  FL  ......_... 

Fort  Pieroe-Port  3L  Lude,  FL  „ 

Fort  Smith.  AR-OK 

Fort  WaRon  Beach.  FL 

Fort  Wayne.  IN  

Fort  Worth-Ariinglon,  TX ............. 

Gadeden,  Al 

Gakraston-Texas  oiy.  TX 

Glens  Fals.  NY „ 

Qotdsbon).  NC 

Grand  Forks,  ND-MN 

Qraitd  Junction,  CO ......._....».._» 

Grand  Hapido  Miwkaonn  I  Inland. 

Greeley,  CO  ....«».......«»«........»... 

Green  Bay.  Wl „ „ 

VireOfWOOWr-WVWISIOIKJBWm  I  wf\ 

OfUfwMft  n^MMliinbuni-AndsiBon, 

rwfiMion-MKianiciwn,  wn  ..*.».•»». 
Harriaburg4.ebanon-CarfWa,  PA .. 

Ill    Ii    ■  I    F^T 

mmuru,  o  i  ............«»_«._»...«..« 

Haltiesbuig,  MS  »...._».«.....»..._. 

I  acNory^florganion-ijsmr,  nu  .._. 

HorwhAi,  HI 

Houma,  LA ~ZZ ZZ. 

Houston,  TX  _« — __...__.„„.__. 
HunHnoton^^aMand,  W\M(Y-OH 
HuntsMae,  AL  ......».»•»..»»..«*»»». 

hidhamols.  IN  ___ 

ICMMCiv  lA 

J&ckaon,  Ml 

jackaon.  MS . 

Jackson,  TN  ....„«__„...„......„_._ 

JacksonvMe,  FL  .._.„.._...___..„_. 
Jacfcsonwle,  NC  .....»„........._....» 

jameenwn,  nt  ..._....„„„........_. 

Ill  ■■  ■  .1    Mm    **-■-*.     UJl 

tianeevae  neKM,  wi  .................... 

Jersey  City,  NJ  ...»..» ..«. 

jorvwon       uiy  lung^ion-ansm, 

I  V^^^V^%     nil. ......  ■.■...  ■>.... ...... .......... 

joraiaiown,  ka  ........_....„.„_...._... 

Joneaboro,  AR  ....„„_....._....„.....„ 

Jopin,  MO „....». 

i^aramazixMianiecreaK,  nh  .......... 

Kankakee,  ft.  _ _...........__„.....„ 

Kar^  Ctly.  KS-MO ., 

Kartosha,  Wl  ..«„....„„.....„_......... 

Kleert-Teniple,  TX  ._»..»..._.»....- 


Average 
hourty 
wage 


23.0602 
173648 
17.7586 
173610 

143024 
183168 
22.4788 
15.1732 
16.5268 
20.5033 
203070 
163360 
10.6424 
153127 
17.1707 
173866 
103702 
21.2867 
17.7134 
10.2822 
21.2286 
103581 
16.7853 
16.9660 
173737 
153876 

20.3804 
173868 
203801 
183802 

18.7001 
183150 

183047 
10.4546 
17.7061 
203000 
253442 
14.4517 
17.4566 
23.7434 
15.7820 
10.3444 
18.3021 
17.0604 
10.7810 
183014 
1&1803 
15.6018 
17.1250 
183438 
143121 
15.1621 
17.7327 
22.0317 

183136 
163340 
14.96^ 
15.0332 
21.4363 
173802 
103182 
18.4790 
20.0010 
17.7457 


Table  4D.— Average  Hourly  Wage     Table  40.— Average  Hourly  Wage     Table  40.— Average  Hourly  Wage 
FOR  Urban  Areas— Continued  for  Urban  Areas— Continued  for  Urban  Areas— Continued 


Urban 


KohomOb  M  .«_«...».»»....« 

La  Cioase,  Wl  MN  ...._.._ 

LafayaMe,  LA  _.„„.«___... 
Lalayetle,  IN  _.._..._««...... 

Lake  Charles,  LA  .._..»._... 
LJNSiano-wnisr  naven,  rL 
Lancaator,  PA 
LanamgCaat  Lanaina  Ml 

Laredo,  TX 

Las  Cruosa.  NM 

Las  Vegas,  NV-AZ 

Lawrence,  KS  _»...«........ 

Lawton,  OK  .._»..........«- 

Lewiston-Aubum.  ME  .... 

Lexington,  KY  .....__....__ 

Lima.  OH 

Linooln,NE 
Uttla  Rocfc-yotlh  Utile  Rock.  AR 
Longviaw^/larahal,  TX  „....._..__ 
Loa  AngatoaLong  Beach,  CA  — 
LoiriavMa.  KY-#I 

Lynchburg.  VA 

Maoon,  GA  ..»...._m...~...~~— ~~.~ 

McAlan-Edhiburg  Mmion.  TX  -„ 
MedtordnAsMand,  OR  — «___....... 

Matwuwa-Tltosvle  Palm  Bay.  FL 

MampMs.  TN-AR-MS 

Maioed,  CA  „.„..-......_— ~ 

Miami.  FL .- .«.«.«. 

Mkkfeaax-QorNerset  I  hmlerdon, 
NJ ..-...».. 

Mkmeapola^  Paul.  MN-wTZI 
Mobla.  AL 

Monmoulh-Ooaan.  NJ  ~.- 

Monroe,  LA  .........—._.... .~ 

Monlgomery,  AL 
Munde.  IN  H......M 

Myiae  Beacti,  so  »..«.mm.»..»«»*m. 

nSOnWiO,        I  n         .M*..H.«.....MM».MMM.« 

Naaaau-SuNoli,  NY 

New  Haven-Bridgsport-StamtanJ- 

WaiertMry-Oanbury,  CT 

New  Liondon-NorwKt),  CT  ..._»_». 

New  Orieana.  LA  ..—.._.. ..« 

New  York,  NY  ».._»....._».»_.— ~ 

Newbury,  m^7<'.'".~.Z.ZZ — 
Nortok-Virginia      Beach-Newport 
'■' —  i/A—kir^ 

Oakland,  CA  _..._«.»....._...._»—. 

Oklahoma  CRy.  OK 

Olympia.  WA 

Omal«.NE-IA 
Orange  County,  CA 

Ortande,FL 

OMenaboTD.  KY  _.... 

Panama  CRy,  FL 

Partwraburg  Marieaa,  WV-OH 
Pettsaoola.  FL .. 
r^aararfenni  l 


houriy 


16.0123 
173812 
16.4732 
18.4340 
153250 
173067 
10.0606 
203670 
14.7186 
173730 
213874 
173086 
18.1767 
10.1630 
163603 
18.4571 
183506 
17.0806 
173912 
24.8067 
10.0725 
16.7563 
16.4640 
183107 
203048 
173803 
0.0075 
16.1323 
ZULflOoO 
17.7216 
173580 
213146 
103627 

22.0067 
10.7308 
213643 
16.9646 
213014 
213116 
163075 
1&4156 
183864 
16.0211 
203132 
18.4618 
27.7072 

253561 
24.1306 
103006 
283103 
24.0404 
22.6737 

16.8066 
30.4360 
18.1407 
17.4016 
17.0417 
213203 
183876 
233600 
18.7302 
15.0313 
16.7530 
16.1677 
16.4636 
17.1794 


Uibsm 


PMada^pMa,  PA4U 
PhoatMx-Meaa,  AZ  .» 

Pine  Bfalf,  AR 

PRtabutgh,  PA  _........ 

Pmsaekj,  MA  ».».«... 

Pocatalo,  ID 

Ponce,  PRi 
rmtland.  Mr 

Portland-Vnoouvar,  OR-WA 
rnivKianoe-vwwicK.  ni 

Provo-Oram.  ITT 

Puabto.  00 

Punta  Gorda,  FL 

Racine,  Wl  ..._.......-....~_.....~~— 

Riiei^vOuth«ihChapel  HI,  NC 

R^)M  CRy,  SO 

Reading  PA 
Raddhig,  CA 
Reno,  NV 


r.NY  . 
rwcnora^  a.  .«■ 
Rocky  MoutA,  NC 
S«xamanta.CA 

^  -  _. ^-..  /*aiii  jMrl^Mirt    kM 

SflQnNV-BSy  U^rMOVN^  Mi 

SL  Oouti,  MN 

SL  Joaaph.  MO .. 
SL  Louis.  MO-ft. 

Salem.  OR 

CA 


SaR  Lake  CftyOgdan.  UT 
SanAngato.TX  . 
San  Antanto,  TX 
San  Diego,  CA 


San  Frandaco,  CA 

SanJoaa.CA 

San  JuatHaayamon,  PR 

San  Luis  Obiapo^tascaderD-Paso 

RoHas,  CA  .... — .„_..._._._«...' 
Santa 

Lorapoc^CA 


Santa  CwaMWalaoWa.CA 

Santa  Fa,  NM 

Santa  Roaa.  CA 

Saiaaoia-Bradanion.  FL 

Savannah.  GA 

ttanlo 
PA.. 


hourly 


Uiban 


WA 
Sharon.  PA 

rh  MJi  III  I  w     lAM 

snaboygan,  wi  ...__»...»«- 
Sherman-Oanison,  TX  .._— 
Shrsvaport  Poasiar  CRy.  LA 

Stoux  CRy,  lA-NE 

SkMH  Fals,  SD 

South  Bend,  IN 

spoaatte,  wa 
SpringRaULN. 
SprtngiaM.  MO 
Sprin|^Wd,MA 

Slato  Oolaoe.  PA  „ 

SleulMiwSe-WaMott,  OH-WV 

Stockton4joif.  CA . 

Sumter.  SC 

Syracuse.  NY  .._»_»____«_ 


223613 
18.0787 
15.7267 
103446 
213310 
10.1610 

0.1572 
103466 
22.7060 
223138 
203420 
163070 
173423 
173636 
10.7207 
16.7606 
10.1233 
23.6668 
213378 
103294 
18.4237 
22.7440 
16.7813 
21.1030 
19.0730 
183476 
1&1482 
243401 
103180 
10.1778 
163108 
183627 
103648 
20.1634 
103077' 
153684 
163150 
243670 
283345 
28.6040 

0.4463 

223604 

21.4774 
283128 
203428 
263820 
10.6072 
17.4240 

17.1601 
22.7868 
17.6600 
15.7984 
17.1241 
183882 
16.1182 
173067 
193290 
21.0664 
173080 
153980 
21.4074 
193613 
173728 
23.1020 
15.7586 
1&0634 


Taooma,WA_ 

Tiimiiii r  FL  _    ^ ^ 

Tampa  St.  Pateratxirg-Clearwaiar, 

FL - 

Terra  Haula,  IN .«..»_..«...«...« 
Teaaikana,  AR-Tanaricana,  TX 

Toledo,  OH 

Topalca,KS 
TietMon,  NJ 
Tucaon,AZ 
Tulaa.OK 
Tuaoalooa 
Tyler.  TX 


AL 


IMca-Roma,  NY 
VilaiorrtrilwklMapa.CA 

Vankra.  CA 

Vtetaria,TX 


WaocTX 

WaaWi^ton.  DC-MD-VA-WV 

WMsrioo-Cadar  Pais.  lA 

Wtaaau,  Wl 

WM  Pafen  Beach-Boca  Raton,  FL 

tjfc  ,  ■■■■  n     ft!  I    Mft  f 

KS 

TX_ 
PA 


WImingkin.  NC 

YaMma.WA 

Yato.CA. 
Yak,  PA       _^ 
Youngalown-Warran,  OH 
^Yuba  CRy.  CA 
Yuma.AZ — » 


Average 
hourty 


22.1367 
16.7434 

183677 
173003 
103640 
203702 
183060 
203336 
1&4477 
1632S2 
163331 
10.1088 
16,7010 
27.4125 
213068 
17.1016 
203170 
103417 
15.4646 
213682 
173831 
21.1007 
203801 
15.4888 
183137 
153606 
17.1788 
23.1011 
18.7325 
203004 
22.0704 
183180 
103688 
213423 
103672 


TABLE  4E.— AVERAGE  HOURLY  WAGE 
For  RURAL  AREAS 


Nonulian  area 

Average 
hoialy 

AWrana 

143723 

24.7367 

Artzona                        

16.0646 

143756 

r^NirmfB          

20.0002 

163015 

Connacliout 

253532 

173854 

Fhwida                           

17.7828 

rSMMHte 

153663 

naMHi - — — . 

IcWio  _        .     .    

203660 
16.4830 

Mnois   

153631 

Indtoia 

16>180 

Iowa - 

143337 

14.4720 

KentaKkv                  - 

153208 

Louiaiana              

143606 
17.0166 

M^ltf         

173162 

213382 

kA&a^Mlf^MM 

17.0607 

MiiinnniB   

16.4680 

Misaisstppi 

133992 

^^Ify- 
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Table  4E.— Average  Hourly  Wage 
FOR  Rural  Areas— Continued 


Table  4E.— Average  Hourly  Wage 
For  Rural  Areas— Continued 


Table  4E.— Average  Hourly  Wage 
For  Rural  Areas— Continued 


N«wHamp6Nra 
Nflw  Jersey* 


New  Yofl(  ...«_ 

NOrn  UMIMNI  . 


14.4980 
16.3497 
14.7745 
17.9159 
19.6250 

15J297 
16.8172 
15.9366 
14.7534 


NofNRbanarea 

Average 
hourly 
wage 

ONo 

16.9442 

OMahonw  — «.«.....«.__.....„.._... 

14.1874 
20.0617 

16.9465 

Puerto  Rioo 

8.0296 

Rhode  Island*  



South  Cwoina  ..... 
South  Odtota 

15.8812 
14.0203 

T^wwiff^i^Hf     

14.7740 

Texas _...... 



14.7088 

Nonurban  area 


Utah 

Vermont  

Virginia 

Washington  _, 
West  Virginia , 

Wisconsin 

Wyoming 


Average 
hourly 


17.9362 
1&7156 
15.5887 
20.5277 
15.9342 
17.0214 
16.5666 


*  AN  counties  within  the  State  are  dassiied 
as  urtMn. 


Table  4F.— Puerto  Rioo  Wage  Index  and  Capital  Geographic  Adjustment  Factor  (GAF) 


Area 


PR 
Af«cix>,  PR  .. 
Caguas,  PR 
Mayaguez,  PR 

Ponoe,  PR  

San  Juan-fiayamon,  PR 
Rural  F\jerto  Rioo 


0L91S2 

a9ei7 

0.9037 
a9796 
0J968 
IJgTS 
0S732 


GAF 


0.9411 
0.9457 
0.9957 
0.9659 
0.9971 
1.0188 
0.9113 


»»* — 
wage 


hospitals 


0.9937 


GAF— 
reciass. 
hospitals 


a9067 


Table  5.— Ljst  of  Diagnosis  Related  Groups  (DRGs),  Relative  Weighting  Factors,  Geometric  and  Arithmetic 

Mean  Length 


- 

ReWive 

Geometric 

Arithmetic 

1  1  ■  1 1  iti  ■  ■ 

woignis 

mewiLOS 

mean  LOS 

1 

01 

SURG 

craniotomy  AGE  >17  except  FOR  TRAUMA         _„    

3.0381 

6.9 

10.0 

2 

01 

SURG 

CRAMOTOMY  FOR  TRAUMA  AGE  >17 _     

3.0627 

7.9 

10.6 

3 

01 

SURG 

'CRAMOTOMY  AGE  0-17 ..„ 

1.9470 

12.7 

12.7 

4      . 

01 

SURG 

SP»4AL  PROCEDURES 

2.3738 

5.5 

8.5 

5 

01 

SURG 

extracranial  VASCULAR  PROCEDURES     

1.5019 

2J 

3.9 

6 

01 

SURG 

CARPAI  TTINNR  RRFASF              

.7573 

2.2 

3.3 

7 

01 

SURG 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CC 

2.4812 

7.6 

11.6 

8 

01 

SURG 

PERIPH  a  cranial  NERVE  A  OTHER  NERV  SYST  PROC  W/0  CC  .... 

1.1314 

2.5 

3.6 

9  .. 

01 
01 

MED 
MED 

gPiNAt  OtSOROFnS*  "HMIRfFS 

1.2570 
1.2176 

5.1 
5.3 

72 

10  -_ 

NFRVOUS  SYSTEM  NFOPI  ASMS  W  CC                      

7.4 

11 

01 

MED 

NERVOUS  SYSTEM  NFOPI  ARMS  W^  CC 

.7867 

3.2 

4.3 

12 

01 

MED 

DEGENERATIVE  NERVOUS  SYSTBI  DISOROERS  ....        .. 

.9367 

M 

6J 

13  __. 

01 

MED 

MULTIPLE  SCLEROSIS  A  CERSBXAR  ATAXIA 

.7808 

4.7 

5.8 

14  .._. 

01 

MED 

SPECIFIC  CEREBROVASCULAR  DISOROERS  EXCEPT  TIA  

1.1904 

5.1 

6J 

15  — . 

01 

MED 

TRANSIENT  ISCHBMC  ATTACK  &  PRECB^KRAL  OCCLUSIONS 

.7249 

32 

4.1 

16  ™. 

01 

MED 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  WCC.       .      

1.0452 

4.6 

6.1 

17  

01 

MED 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/0  CC 

.6176 

2.9 

3.7 

18  ™. 

01 

MED 

CRANIAL  &  PERIPHERAL  NERVE  DISOROERS  W  CC  ..       

.9400 

4.5 

5.9 

19  _ 

01 

MED 

CRANIAL  &  PBUPHERAL  NERVE  DISORDERS  W/O  CC 

.6290 

32 

4.1 

20  __ 

01 

MED 

NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS  

2.5777 

8.0 

10.8 

21  -_. 

01 

MED 

VIRAL  MENMGmS  

1.4784 

5.4 

7.1 

22  .™ 

01 

MED 

HYPB^TBIStVE  0ICEPHALOPATHY 

.8687 

3.7 

4.8 

23  „. 

01 

MED 

NONTRAUMATIC  STUPOR  &  COMA  .....    __    

.7820 

3.3 

4.6 

24  .._ 

01 

MED 

SEIZURE  A  HEADACHE  AGE  >17  W  CC 

.9688 

3.9 

5.4 

25  __. 

01 

MED 

SEIZURE  A  HEADACHE  AGE  >17  W/0  CC „... 

.5800 

2.8 

3J 

26  .™ 

01 

MED 

SEIZURE  A  HEADACHE  AGE  0-17 - 

.9698 

3.7 

5.0 

27  _„. 

01 

MED 

TRAUMATIC  STUPOR  A  COMA.  COMA  >1  HR  . ..„ 

1.2609 

3.4 

5.5 

28  ™. 

01 

MED 

TRAUMATIC  STUPOR  A  COMA.  COMA  <1  HR  AGE  >17  W  CC  ..     « 

1.1684 

4.4 

6.4 

29  __. 

01 

MEO 

TRAUMATIC  STUPOR  A  COMA.  COMA  <1  HR  AGE  >17  WAO  CC 

.6364 

2J 

3.8 

30  .„. 

01 

MED 

TRAUMATIC  STUPOR  A  COMA.  COMA  <1HR  AGE  0-17  .        -     „._ 

.3292 

2J0 

ZO 

31 

01 

MED 

CONCUSSmN  AGF  >17  W  CC                                   

J364 

3.5 

4.8 

32  __. 

01 

MED 

CONCUSSION  AGE  >17  WO  OC.      _ 

.5087 

22 

3.1 

33  _„ 

01 

MED 

'CONCUSSION  AGE  0-17 .    „     . 

.2060 

1j6 

14 

34 

01 

MED 

OTHER  DISOROERS  OF  NBIVOUS  SYSTEM  W  CC  .           . 

1.0366 

42 

SM 

36 

01 

MED 

OTHER  DISOROERS  OF  NERVOUS  SYSTBI  W/0  CC. 

.5030 

zja 

3.9 

36  __. 

02 

SURG 

RETINAL  PROCEDURES  

.6246 

1.3 

1.6 
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37 
38 

30 
40 
41 
42 
43 
44 
46 
46 
47 
48 
48 
50 
51 

se 

53 
64 
S6 
56 

57 

58 

60 
80 
81 
02 
83 
64 
66 
86 
67 


70  - 

71  _ 

72  - 

73  _ 

74  _ 
76  _ 

76  . 

77  - 

78  - 

79  - 

80  - 

81  . 

82  - 

83  . 

84  - 

86  - 
88  . 

87  - 

88  - 
80  . 

00  . 

01  - 

oe  - 

03  - 

04  _ 

06  . 

08  - 

07  .- 

08  - 
80  - 
100 
101 

loe 

108 
104 


02 

SURG 

02 

SURG 

02 

SURG 

02 

SURG 

OS 

SURG 

02 

SURG 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

02 

MED 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

08 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

09 

SURG 

03 

SURG 

03 

SURG 

03 

SURG 

03 

MED 

08 

MED 

08 

MED 

09 

MB) 

09 

MEO 

08 

MED 

09 

MED 

03 

MED 

03 

MB) 

03 

MB) 

03 

MEO 

04 

SURG 

04 

SURG 

04 

SURG 

04 

MEO 

04 

MEO 

04 

MEO 

04 

MB) 

04 

MED 

04 

MEO 

04 

MB) 

04 

MEO 

04 

MEO 

04 

MEO 

04 

MEO 

04 

MB) 

04 

MEO 

04 

MB) 

04 

MEO 

04 

MEO 

04 

MED 

04 

MEO 

04 

MED 

04 

MED 

04 

MED 

04 

MEO 

04 

MB) 

04 

MB) 

04 

MED 

06 

SURG 

06 

SURG 

ORBITAL  PROCEDURES . 

primary  IRIS  PROCEDURES  .-. 

LENS  PROCEDURES  WITH  OR  WTTHOUT  VITRECTOMV 
EXTRAOCULAR  PROCBXJRES  EXCB>T  ORBH- ABE  >17 
*EXTRA0CULAR  PROCB)URES  EXCBT  ORBfT  AGE  0-17 
MTRAOCULAR  PROCEDURES  EXCST  RETMA.  MS  A  LBI8 
HYPHBIA 


ACUTE  MAJOR  EVE  OlFECnONS  .. 
NEUROLOGICAL  EYE  OlSORDBtS 
OTHER  OlSOnOERS  OF  THE  EYE  AGE  >17  W  CC  .^ 
OTHER  DISOROERS  OF  THE  EYE  AGE  >17  WO  00 

-OTHB)0l8OR0B»0FTHEEYEAGE0-17 

MAJOR  HEAD  A  NECK  PR0CB)URE8 
SIALOAOENECTOMY 


SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOAOENECTOMY 

CtffT  LIP  A  PALATE  REPMR -. 

SMUS  A  MASTOO  PROCEDURES  AGE  >i7  ^ 

*SMUS  A  MASTOID  PROCEDURES  AGE  0-17 


MfiCELLANEOUS  EAR.  N06E.  MOUTH  A  THROAT  PROCaXJRES  ... 

RHMOPLASTY . 

TAA   PROC   EXCEPT  TGNSIXECTOMY  AOR  AOBIOIOECrOMY 

ONLY.  AGE  >17. 
*TAA  PROC.  EXCBT  T0N8l±ECTOMY  A/OR  AOENOIOEGTOMY 

ONLY.  AGE  0-17. 

TONSiJjBCTOMVl/ORADBlOIOECTOMY  ONLY.  AGE  >17 — i 

*TDN8aiECT0MYAO«A0EN0K)ECT0MY  ONLY.  AGE  0-17 

MYRMQOTOMV  W  TUBE  MSBinON  AGE  >I7 


*MYRMQOT0MY  W  TUBE  OOBniON  AGE  0-17 

OTHER  EAa  N08E.  MOUTH  A  THROAT  OJt.  PROCEDURES 

EAR.  NOSE.  MOUTH  A  THROAT  MAUGNANOY ^ 

OyaKMLBRIUM 

EPISTAXIS  .- ^ 

EPtOLUIIIIRi 


OrmS  MEDIA  A  URI  AGE  >17  W  CC  .^ 
OrmS  MB)IA  A  URI  AGE  >17  W/0  CC 

OTITIS  MEDIA  A  URI  AGE  0-17 

LARYNQOTRACHBTIS 


NASAL  TRAUMM  A  DEFORMnY 

OTHB)  EAR.  NOSE.  MOUTH  A  THROAT  DIAGNOSES  AGE  >17  .^ 
*OTHeR  EAR.  NOSE.  MOUTH  A  THROAT  DIAGNOSES  AGE  0-17 . 
MAJOR  CHEST  PROCEDURES 


OTHER  RESP  SYSTEM  O.R.  PROCEDURES  W  CC 
OTHB)  RESP  SYSTEM  aR.  PROCa)URES  W/0  CC . 
PULMONARY  EMBOLISM 


RESPIRATORY MFECnONS A MFLAMMATI0N8 AGE >17 WCC  -> 
RESPIRATORY  MFECTIONS  A  MFLAMMATI0N8  AGE  >17  WK)  CC 
•RESPIRATORY  MFECTIONS  A INFLAMMATK3NS  AGE  0-17  . 

RESPIRATORY  NEOPLASMS 

MAJOR  CHEST  TRAUMA  W  OC  . ... 
MAJOR  CHEST  TRAUMA  WO  OC 

PLEURAL  EFFUSION  W  CC 

PLEURAL  EFFUSION  W/0  CC 


PUUIONARY  EDBIA  A  RESPMATORY  FALURE 
CHROMC  OBSTRUCTIVE  PULMONARY  DISEASE  , 
SMPLE  PNEUMOMA  A  PLBMSY  AGE  >17  W  OC 
SayVLE  PNEUMOMA  A  PLEURISY  AGE  >17  WO  CC 
S04PLE  PNBJMOMA  A  PLEURBY  AGE  0-17  ^ 

MTB«T1T1AL  LUNG  DISEASE  WCC 

tITBVTmAL  LUNG  DISEASE  WO  CC 

PNEUMOTHORAX  WCC 

PNEUMOTHORAX  WO  OC 


BRONCHmS  A  ASTHMA  AGE  >17  WCC  -. 
BRONCHITIS  A  ASTHMA  AGE  >17  WO  CC 
BRONCHITIS  A  ASTHMA  AGE  0-17 


RESPIRATORY  SIGNS  A  SYMPTOMS  W  OC 

RESPIRATORY  SIGNS  A  SVMPTX3MS  WO  CC 

OTHER  RESPMUTORY  SYSTEM  DIAGNOSES  W  CC  _ 
OTHER  RESPMATORY  SYSTBI  DIAGNOSES  WO  OC 

HEART  TRANSPLANT 

CARDIAC  VALVE  PROCB)URES  W  CARDIAC  OATH 


J8e7 

22 

32 

.4780 

12 

2.7 

.6414 

12 

22 

.7386 

22 

32 

.3361 

12 

12 

.5860 

12 

22 

.4123 

22 

42 

J8Q28 

42 

62 

.6708 

22 

32 

.7231 

3.7 

42 

.4836 

Z7 

32 

2863 

22 

22 

1.7911 

32 

62 

.8117 

^J 

2.1 

JtBtO 

22 

22 

12446 

22 

32 

1.0883 

22 

32 

.4788 

32 

32 

.8318 

22 

22 

J846 

2.^ 

22 

1.0234 

22 

42 

2718 

12 

_J-8 

2008 

22 

3.1 

2070 

12 

12 

1.1428 

22 

42 

2031 

12 

12 

12300 

3.1 

42 

1.1S31 

4A 

8J 

.6174 

22 

32 

.5186 

22 

32 

.7861 

3.1 

32 

2842 

32 

42 

.5170 

22 

32 

2837 

Z7 

32 

2844 

32 

32 

2277 

Z7 

32 

.7861 

3.4 

4J 

.3330 

2.1 

2.1 

3.1882 

82 

102 

2.6386 

8.7 

11.7 

1.1086 

32 

5.1 

1.4278 

62 

7.7 

1.8310 

62 

a7 

2138 

42 

flj) 

12079 

6.1 

8.1 

12326 

64 

72 

2880 

42 

52 

2236 

22 

32 

12226 

52 

62 

2807 

3.1 

4.1 

12888 

42 

62 

2746 

42 

5.7 

1.1033 

&4 

62 

.6703 

42 

4.7 

.7861 

3.7 

4.4 

.1020 

52 

62 

.7367 

32 

42 

1.1833 

5l1 

6.7 

2860 

32 

42 

2003 

42 

5.1 

2000 

32 

42 

.6334 

22 

32 

.6716 

22 

32 

2106 

12 

22 

2406 

32 

4.7 

2208 

22 

22 

16.1872 

31.7 

472 

72312 

102 

13.4 

LOS 


UMI 
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1997 


■ 

, 

n«^iii« 

nvmuw 

QaomaMc 

AfUhnwtic 

wsiQMs 

maanLOS 

mean  LOS 

106  ... 

06 

SURG 

cardiac  VALVE  PROCEDURES  W/O  CARDIAC  CATH  ..... . 

5.6831 

8.4 

104 

IQS 

06 

SURG 

CORONARY  BYPASS  W  CARDIAC  CATH „,    ,    „ 

5.5811 

9J 

11.1 

107  _. 

06 

SURG 

CORONARY  BYPASS  WWD  CARDIAC  CATH  _.     ..      :_ 

4.0780 

7J 

84 

106  ™ 

06 

SURG 

OTHER  CARDKTTHORACtC  PROCEDURES .- 

6.1040 

9S 

12.1 

100  _. 

NO  LONGER  VALID „..      .     .-.       .. 

.0000 

JO 

4 

110  -. 

06 

SURG 

MAJOR  CARDIOVASCULAR  PROCEDURES  W  CC  »-.- ~_. 

4.1852 

7.7 

104 

Ill  _. 

06 

SURG 

MAJOR  CARDIOVASCULAR  PROCEDURES  W»  CC  ..„:..„    

2.2254 

SA 

64 

112  - 

06 

SURG 

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

1.9997 

3.1 

44 

113  „ 

06 

SURG 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER 
UMBATOE. 

2.6574 

9.7 

13.1 

114  „ 

06 

SURG 

UPPER  UMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTBM  DISORDERS 

1.5397 

6.4 

84 

116  _ 

06 

SURG 

PERM  PACE  MPLNT  W  AMI.HRT  FAN.  OR  SHOCK  OR  AlCP  LEAD 
ORGENPROC. 

3.5473 

«-7 

94 

116  „ 

06 

SURG 

OTH  PERM  CARDIAC  PACEMAKER  MMPLANT  OR  PTCA  W  CORO- 
NARY ART  SI  kNI. 

2.5183 

3.5 

4.7 

117  _. 

06 

SURG 

CARDIAC  PACa«AKER  REVISION  EXCEPT  DEVICE  RQ^LACEMBfT 

1.1922 

2.7 

44 

118  - 

06 

SURG 

CARDIAC  PACeHAKER  DEVTCE  REPLACEMENT  ....'. 

1.5823 

2J0 

34 

118  _. 

06 

SURG 

VEIN  LK3ATI0N  8  STRIPPING  - 

1.2041 

3.1 

5.1 

120  ™ 

06 

SURG 

OTHER  QRCULATORY  SYSTEM  OR.  PROCEDURES  _..„. 

1.9153 

SJO 

84 

121  - 

06 

MED 

ORCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP  DISCM  AUVE  ... 

1.6563 

est 

74 

122  _. 

06 

MED 

QRCULATORY  DISORDERS  W  AMI  W/0  MAJOR  COMP  DISCH  AUVE 

1.1474 

3.9 

4.7 

129  -. 

06 

MED 

CIRCULATORY  DISORDERS  W  AMI.  EXPIRED  _ 

1.4704 

2.7 

44 

124-... 

06 

MED 

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  ft  COM- 
PLEX DIAG. 

1.3575 

'      3.8 

44 

128- 

06 

MED 

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  W/0  COM- 
PLEX DIAG. 

.9730 

2.3 

24 

128  _. 

06 

MED 

ACUTE  &  SUBACUTE  BIDOCAROmS        -^      

2.4882 

10.0 

13.1 

127  _. 

06 

MED 

HEART  FAILURE  ft  SHOCK _   

1.0219 

4.5 

54 

128  _ 

06 

MED 

DEEP  VEIN  THROMBOPHlFBmS 

.7832 

5j6 

8.4 

129  _. 

06 

MED 

CARDIAC  ARREST.  UNEXPLAMED           -             .    — . 

1.1434 

14 

34 

130  ... 

06 

MED 

PERIPHERAL  VASCULAR  DISORDERS  W  CC  ._     ™. 

.9400 

6.1 

64 

131  ... 

06 

MED 

PERIPHERAL  VASCULAR  DISORDERS  W/0  CC     -    .       .. 

.6042 

4.1 

44 

132  ... 

06 

MED 

ATHBK)SCLEROSIS  W  CC -           

.6763 

2.7 

34 

133  _. 

06 

MED 

ATHEROSCLEROSIS  W/0  CC                

.5301 

Z2 

2.7 

134 

06 

MED 

HYPERTENSK3N  _ _..     „„ 

.5786 

2.8 

34 

136  _ 

06 

MED 

CARDIAC  CONG0NTAL  ft  VALVULAR  DISORDERS  AGE  >17  W  CC  ... 

.8331 

3.4 

44 

138  _ 

06 

MED 

CARDIAC  CONGENITAL  ft  VALVULAR  DISORDERS  AGE  >17  WX)  CC 

.5732 

2.4 

3.1 

137  -. 

06 

MED 

•CARDIAC  CONGENITAL  ft  VALVULAR  DISORDERS  AGE  0-17 

.8125 

3.3 

3.3 

138  „ 

06 

MED 

CARDIAC  ARRHYTHMIA  ft  CONDUCTION  DISORDERS  W  CC 

.7960 

3.2 

44 

138  _ 

06 

MED 

CARDIAC  ARRHYTHMIA  ft  CONDUCTION  DISORDERS  WAO  CC 

.4979 

2.2 

2.7 

140  -. 

06 

MED 

ANGINA  PECTORIS  ..      ., .. 

.6036 

24 

34 

141 

06 
06 

MED 
MED 

f)Y»(COPF  ft  001 1 APSF  w  OC 

.6998 
.5220 

3.1 
24 

4.1 

142  _ 

SYNCOPE  ft  COLLAPSE  W/O  CC  ..„    -     

24 

143  _. 

.06 

MED 

CHEST  PAIN  _ :„ 

.5193 

14 

2.4 

144  „ 

06 

MED 

OTHER  CIRCULATORY  SYSTBM  DIAGNOSES  W  CC 

1.0002 

34 

5.4 

t«6  _ 

06 

MED 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/0  CC 

.6397 

24 

3.0 

148  _ 

06 

SURG 

RECTAL  RESECTWN  WCC 

2.7305 

94 

104 

147  _. 

06 

SURG 

RECTAL  RESECnON  W/0  CC 

1.5806 

84 

64 

148  - 

06 

SURG 

MAJOR  SMALL  ft  LARGE  BOWEL  PROCEDURES  W  CC 

3.3879 

104 

12.6 

149  „ 

06 

SURG 

MAJOR  SMALL  ft  LARGE  BOWB.  PROCEDURES  W/OCC 

1.5506 

64 

7J 

150  - 

06 

SURG 

PERITONEAL  ADHESKXYStS  W  CC 

2.7137 

9.1 

11.1 

151  - 

06 

SURG 

PERITONEAL  ADHESIOLYSIS  W/O  CC 

1.2634 

44 

6.1 

152  _- 

06 

SURG 

MMOR  SMALL  ft  LARGE  BOWB.  PROCEDURES  W  CC  

1.9120 

74 

84 

153  _ 

08 

SURG 

MINOR  SMALL  ft  LARGE  BOWEL  PROCEDURES  W/0  CC 

1.1501 

54 

54 

154  „ 

08 

SURG 

STOMACK  ESOPHAGEAL  ft  OUOOOML  PROCEDURES  AGE  >17  W 

CC. 
STOMACH.  ESOPHAGEAL  ft  DUODENAL  PROCEDURES  AGE  >17  W/ 

OCC. 
•STOMACH.  ESOPHAGEAL  ft  DUODENAL  PROCEDURES  AGE  0-17  .. 

4.1799 

104 

14.1 

156- 

08 

SURG 

1.3380 

34 

54 

158  „ 

06 

SURG 

.8388 

84 

64 

157  „ 

06 

SURG 

ANAL  ft  STOMAL  PROCEDURES  W  CC  

1.1844 

44 

54 

158  - 

08 

SURG 

ANAI.ftSTOMAl  PROCEDURES  W/0  CC    

.6286 

24 

24 

150  _ 

06 

SURG 

HERNIA  PROCEDURES  EXCBT  MGUMAL  ft  FEMORAL  AGE  >17  W 

CC. 
HERNIA  PROCEDURES  EXCEPT  INGUMAL  ft  FBIORAL  AGE  >17  W/ 

OCC. 
INGUMAL  ft  FEMORAL  HERMA  PROCEDURES  AGE  >17  W  CC 

1.2566 

34 

5.1 

160  » 

08 

SURG 

.7180 

24 

24 

161  _. 

08 

SURG 

1.0571 

34 

44 

162  „ 

06 

SURG 

INGUMAL  ft  FBIORAL  HBMAPROCeXJRES  AGE  >17  W/0  CC~    . 

.5897 

1.7 

Z1 

163  — 

06 

SURG 

HERNIA  PROCEDURES  AGE  0-17 

.8638 

3^1 

4.7 

164  _ 

08 

SURG 

APPENDECTOMY  W  COMPUCATED  PRMCIPAL  DIAG  W  CC  .     ^ 

2.3480 

74 

S.7 

166  _ 

08 

SURG 

APPENDECTOMY  W  COMPLICATED  PRMCIPAL  DIAG  W/O  CC  . 

1.2284 

4.7 

5A 

«« 

RaWive 
waigviB 

GaoniaMc 
maanLOS 

AfWHIMMC 

mawiLOS 

186  ... 

06 

SURG 

APPeiOECTOMY  W/0  COMPLICATED  PRINCIPAL  DIAG  W  CC  .     — . 

1.4666 

44 

6.4 

167  ... 

06 

SURG 

APPENDECTOMY  W/0  COMPUCATED  PRINCIPAL  DIAG  W/0  00 

4362 

24 

34 

168  ... 

03 

SURG 

MOUTH  PROCEDURES  W  CC  .„ 

1.1152 

34 

4.7 

16B  ... 

03 

SURG 

MOUTH  PROCEDURES  W/0  CC  « 

4870 

2.0 

24 

170  ... 

06 

SURG 

OTHER  DK3ESTIVE  SYSTEM  O.R.  PROCEDURES  W  CC 

2.7585 

8.1 

114 

171  „. 

06 

SURG 

OTHER  OKSESTIVE  SYSTBI OJR.  PROCEDURES  W/0  CC  ...    

1.1221 

3.7 

S.1 

172  _. 

06 

MED 

DK3ESTIVE  MALK3NANCY  W  CC -.„ 

14870 

54 

7.4 

173  -. 

06 

MED 

DK3ESTIVE  MALIGNANCY  W/OCC  «. 

4749 

24 

34 

174    . 

06 
06 

MED 
MED 

01  HFunPRHATSP  w rr              ,„   .   r   ....; 

4030 
4383 

4.1 
-2.7 

54 

176  ... 

G.L  HEMORRHAGE  W/0  CC u 

34 

178  _. 

06 

MED 

COMPLICATED  PEPIK  ULCER  

1.1060 

44 

64 

177  ™ 

06 

MED 

UNCOMPLICATED  PEPHC  ULCER  W  CC  . 

4584 

34 

4.7 

178  -. 

06 

MED 

UNOOMPUCATED  PEPTIC  ULCER  W/0  CC 

.6256 

24 

34 

179  -. 

06 

MED 

INFLAMMATORY  BOWEL  DISEASE  — .      .                

1.1142 

54 

6.7 

180  ... 

06 

MED 

G.I.  OBSTRUCTION  W  CC „„ *-™. 

4167 

4.4 

5J 

181 

06 
06 

MED 
MED 

Ql  OBSTRUCTION  W/0  CC             ..    , 

4206 
.7884 

ai 

34 

3.7 

182  ... 

ESOPHAGmS.  GASTROENT  ft  MISC  DK3EST  DISORDERS  AGE  >17 

WCC. 
ESOPHAGITIS.  GASTROENT  ft  MISC  DK3EST  DtSORDERS  AGE  >17 

44 

183  -. 

06 

MED 

4613 

24 

34 

W/OCC. 

184  .. 

06 

MED 

ESOPHAGITIS.  GASTROENT  ft  MISC  DK3EST  DISORDB^  AGE  0-17 

4679 

2.7 

3.7 

186  „. 

03 

MED 

DENTAL  ft  ORAL  DIS  EXCEPT  EXTRACTIONS  ft  RESTORATIONS. 
AGE>17. 

4431 

34 

44 

188  „. 

03 

MED 

'DBITAL  ft  ORAL  DIS  FXCFPT  EXTRACTIONS  ft  RESTORATK3NS. 
AGE  0-17. 

4190 

24 

24 

187  ... 

03 

MED 

DENTAL  EXTRACTIONS  A  RESTORATIONS    

.7018 

34 

34 

188  - 

06 

MED 

OTHER  PIGESnVF  SYSTFM  PIAONOSFS  AGF  ^17  w  Of^ 

1.0732 

44 

64 

188  ... 

06 

MED 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC 

4484 

24 

3.4 

190  ... 

06 

MED 

OTHER  DK3ESTIVE  SYSTEM  DIAGNOSE  AGE  0-17 

4687 

34 

44 

191  ... 

07 

SURG 

PANCREAS.  UVER  ft  SHUNT  PROCEDURES  WCC 

44141 

11.1 

144 

192  -. 

07 

SURG 

PANCREAS.  UVER  ft  SHUNT  PROCEDURES  W/0  CC  -„ 

14037 

S4 

7.1 

193  ... 

07 

SURG 

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/0 
C.D.E  W  CC. 

34686 

104 

124 

194  ... 

07 

SURG 

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  WO 
C.D.E.  W/OCC. 

1.6629 

54 

7.4 

196  ~. 

07 

SURG 

nHOI  FCYSTFCTOMY  W  C  P  F  W  T              

Z7190 

84 

94 

196  ... 

07 

SURG 

CHOLECYSTECTOMY  WC.D.E.  W/OCC 

1.6123 

54 

64 

197  ... 

07 

SURG 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  C.D.E  W  CC 

24145 

74 

8.7 

196  „. 

07 

SURG 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/0  C.D.E.  W/D 

CC. 
HEPATOBILIARY  DIAGNOSTK:  PROCEDURE  FOR  MALIGNANCY 

1.1763 

4.1 

4.7 

199  ... 

€er 

SURG 

24637 

74 

ia7 

200  ... 

07 

SURG 

HEPATOBILIARY    DIAGNOSTIC    PROCEDURE    FOR    NON-MAUG- 
NANCY. 

3.0792 

74 

11.4 

201  ... 

07 

SURG 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES  .. 

34034 

114 

154 

202  ... 

or 

MED 

CIRRHOSIS  ft  ALCOHOLIC  HEPATmS 

14281 

54 

7.1 

203  „. 

07 

MED 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS  .« 

14603 

64 

74 

204  ... 

07 

MED 

DISORDBtS  OF  PANCREAS  EXCEPT  MALIGNANCY _ 

14128 

44 

6.4 

206  „. 

07 

MED 

DISORDERS  OF  UVER  EXCEPT  MAUa  CtRR.  ALC  HB>A  W  CC 

14186 

64 

64 

208  ... 

07 

MED 

DISORDERS  OF  UVER  EXCEPT  MAUG.CIRR.ALCHEPA  W/0  OC     . 

4688 

34 

44 

207  ... 

07 

MED 

DISORDERS  OF  THE  BMJARV  TRACT  W  CC  ..>. 

1.0626 

4.1 

5.4 

208  ... 

07 

MED 

DISORDERS  OF  THE  BNJARY  TRACT  W/0  CC  .        

4006 

2.4 

3.0 

200  -. 

08 

SURG 

MAJOR  JOINT  ft  UMB  REATTACHMENT  PROCSXIRES  OF  LOWER 
EXTREMITY. 

24348 

54 

54 

210  -. 

08 

SURG 

HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  WCC 

14280 

84 

74 

211  - 

08 

SURG 

HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/0 

CC. 
*HIP  ft  FBMUR  PROCEDURES  EXCEPT  MAJOR  JOMT  AGE  0-17    .... 

14523 

54 

54 

212  ... 

08 

SURG 

1.1888 

H.l 

11.1 

213  „. 

08 

SURG 

AMPUTATK3N  FOR  MUSCULOSKELETAL  SYSTEM  ft  CONN  TISSUE 
DISORDERS. 

14483 

64 

&7 

214  -. 

08 

SURG 

NO  LONGER  VAUD _ _ 

.0000 

4 

JO 

215  -. 

08 

SURG      ^ 

NO  LONGER  VAUD .- 

4000 

4 

4 

218  ... 

08 

SURG 

BK)PSIES  OF  MUSCULOSKELETAL  SYSTBI  ft  CONNKTIVE  TIS- 
SUE. 
WND  DEBRID  ft  SKN  GRFT  EXCEPT  HAND.  FOR  MUSCSKELET  ft 

2.0888 

7.4 

104 

217  ... 

08 

SURG 

2.7938 

04 

13.7 

CONNTISSDIS. 

2K.. 

08 

SURG      . 

LOWS)  EXTRBI  ft  HUMER  PROC  FXCFPT  HIP.  FOOT.  FBMR  AGE 
>17  W  CC. 

1.4642 

4.4 

5.6 

219  „. 

08 

SURG 

LOWER  EXTREM  ft  HUMB)  PROC  EXCEPT  HIP.  FOOT,  FEMUR  AGE 
>17  W/OCC. 

4610 

24 

3.4 

UMI 
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00 
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08 

SURG 

08 
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SURG 
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SURG 
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SURG 

08 
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08 
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08 
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MED 

08 

MED 

08 
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08 

MED 

08 
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08 

MED 

08 

MED 

08 

MED 

08 

MED 

08 

MED 
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00 
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00 
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00 
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00 

SURG 

00 

SURG 

00 

SURG 

00 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
MED 


*LOMER  EXTREM  ft  HUMB)  PROC  EXCEPT  HIP.  FOOT,  FEMUR 

AGE  0-17. 
NO  LONGB1  VALID 
NO  LONGS)  VAUD 
MAJOR  SHOULOBVBJBOW  PROC  OR  OTHER  UPPER  EXTRBUVTY 

PROCWOC. 
SHOULDER.  ELBOW  OR   FOREARM  PROC.   EXC  MAJOR  JONT 

PR0CWA3  0C. 
FOOT  PROCEDURES 
SOFT  TISSUE  PROCEDURES  W  CC 
SOFT  TISSUE  PROCEDURES  VWO  CC 


MAJOR  THUMB  OR  JOMT  PROC.  OR  OTH  WMD  OR  WRIST  PROC 

WCC. 

HAND  OR  WRIST  PROC.  EXCEPT  MAJOR  JOffT  PROC.  W/0  CC 

LOCAL  EXCISION  A  Ra40VAL  OF  MT  FIX  DEVICES  OF  HP  A 

FEMUR. 
LOCAL  EXCISION  ft  RBIOVAL  OF  MT  FIX  DEVICES  EXCEPT  MP  « 

FaiUR. 

ARTHROSCOPY 

OTHER    MUSCUL08KELET    SYS    6    CONN    TIS8    aR.    PROC 

WCC 
OTHER    MUSCUL06KELET    SYS    «    CONN    TISS    CR.     PROC 

WVOCC 

FRACTURES  OF  FBtfUR 

FRACTURES  OF  HIP  &  PtXVB 


8  CONN 


SPRAMS.  STRAMS.  8  DISLOCATIONS  OF  MP.  PELVIS  8  THUH 

OSTKMYELTnS 

PATHOLOGICAL  FRACTURES  8  MUSCULOSKBfTAL  8  CONN  TISS 

MAI  HTMAMCY. 
CONNECTIVE  TisSUE  DtSOROERS  W  CC 
CONNECTIVE  TSSUEDISORDBgWfO  PC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLEMS  ~ 

BONE  06EASES  8  SPEOFIC  ARTHROPATMES  W  CC 

BONE  DISEASES  &  SPEOFIC  ARTHROPATHIES  W/0  CC 

NON-SPECIFIC  ARTHROPATMES 

SIGNS  A  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTBI 

TISSUE. 

TENDONma  MYOSmS  8  BURSITIS 

AFTBCARE.  MUSCULOBKOETAL  SYSTEM  8  CONNECTIVE  TISSUE 
FX.  SPRN.  STRN  8  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17  W  CC 
FX.  SPRN.  STRN  8  DISL  OF  FOREARM.  HAND.  FOOT  AGE  >17  WIQ 

CC 

*FX.  SPRN.  STRN  8  DSL  OF  FOREARM.  HAND.  FOOT  AGE  0-17 

FX.  SPRN.  STRN  8  0«L  OF  UPARM.  LOWLEG  EX  FOOT  AGE  >17  W 

CC 
FX.  SPRN.  STRN  8  DISL  OF  UPARM.  LOWLEG  EX  FOOT  AGE  >17  W 

OCC 
*FX.  SPRN.  STRN  8  DISL  OF  UPARM.  LOWLEG  EX  FOOT  AGE  0-17 
OTHER  MUSCULOSKELETAL  SYSTEM  8  CONNECTIVE  TISSUE  DI- 
AGNOSES. 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  WAO  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

SUBTOTAL  IMSTECTOMY  FOR  MAUGNANCY  VtIO  CC 

BREAST  PROC  FOR  NON-MAUGNANCY  EXCB>T  BIOPSY  8  LOCAL 

EXCISION. 

BREAST  BIOPSY  8  LOCAL  EXCISION  FOR  NON-MALIGNANCY 

SKM  GRAFT  8/OR  DEBRH)  FOR  SKN  ULCER  OR  Caj.ULrnS  W  CC 
SKM  GRAFT  8/OR  OEBRID  FOR  SKN  ULCER  OR  CBJ-ULITIS  W/0 

CC. 
SKM    GRAFT    8/OR    DEBRIO    EXCEPT    FOR    SKM    ULCER    OR 

CELLULITIS  WCC. 
SKM    GRAFT    VOR    DEBRIO    EXCEPT    FOR    SKM    ULCER    OR 

CELLULITIS  W/0  CC. 

PERIANAL.8  PKXMHML  PROCEDURES 

SKM.  SUBCUTANEOUS  TISSUE  8  BREAST  PLASTIC  PROCEDURES 

OTHER  SKM.  SUBCUT  TISS  8  BREAST  PROC  W  CC 

OTHER  SKM.  SUBCUT  TISS  8  BREAST  PROC  W/0  CC 
SKM  ULCERS 


.5786 

.0000 
.0000 
J015 

.7474 

1.0148 

1.4061 

.7716 


1.1279 


1.0688 
2i>166 

1.1072 

.7708 
.7341 


1J382 
Je61 

1.2071 
J873 

1X648 
.7157 
.7167 
.5014 
JSTZr 
.5675 

.7414 
.6624 


.4627 

.2518 
.7246 

.4343 

.2032 

.7779 

.9273 
.7158 
J870 


.7883 
2J(B40 
1.0800 

1.4047 

.7880 

J661 
1.0173 
1Je06 

.7083 
1.0344 


maaiLOS 


5.3 


4.8 

2J 

2.7 
^4 
&9 
2.2 
8.0 


nwwiLOS 
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.0 

4 

JH 

4 

2.i 

2.7 

1J 

2.1 

3.1 

44 

4.1 

64 

Z2 

24 

2.3 

34 

14 

2A 

3J 

&0 

3.1 

44 

2.5 

4.2 

5.7 

84 

29 

34 

4.2 

54 

4.3 

5.7 

a2 

4.2 

7J) 

•A 

5.3 

74 

5.1 

74 

34 

44 

&S 

74 

44 

5.1 

44 

5.4 

34 

44 

3.4 

44 

24 

3.7 

3.7 

5.0 

2.7 

3.0 

a4 

4.7 

24 

34 

14 

14 

84 

54 

24 

34 

24 

2.9 

3.0 

5.7 

74 

34 

24 

2.3 

Z1 

3.2 

1.4 

1.7 

14 

24 

24 

44 

84 

124 

5.4 

74 

Table  5.— USt  op  Diagnosis  RiELATEb  Groups  (DRG3).  Relative  Weiqhtmg  Factors;  Geometric  and  ARrmMEnc 

Mean  LENGTH— Cootinued 
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11 
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11 
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11 

MED 

11 

MED 

11 

MED 

11 

MED 

11 

MED 

12 

SURG 

12 

SURG 

12 

SURG 

MAJOR  SKIN  DISORDERS  W  CC  

MAJOR  skin  disorders  W/O  CC  

MALIGNANT  BREAST  DISORDERS  W  CC 

MAUGNANT  BREAST  DISORDERS  W/0  CC 
NON-MAUGANT  BREAST  DISORDERS 
CELLULITIS  AGE  >17  W  CC 
CELLULITIS  AGE  >17  W/0  CC 
'C^XULITIS  AGE  0-17  


TRAUMA  TO  THE  SKM.  SUBCUT  TISS  &  BREAST  AGE  >17  W  CC  ..... 
TRAUMA  TO  THE  SKM.  SUBCUT  TISS  &  BREAST  AGE  >17  W/0  CC  .. 

*TRAUMA  TO  THE  SKM.  SUBCUT  TISS  &  BREAST  AGE  0-17 

MINOR  SKIN  DiSOra)ERS  W  CC 

MINOR  SKIN  DISORDERS  W/O  CC 

AMPUTAT  OF  LOWER  LIMB  FOR  ENDOCRINE.  NUTRIT.  &  METABOL 

DISORDERS. 

ADRENAL  &  PITUITARY  PROCEDURES  ..... 

SKM  GRAFTS  &  WOUND  DSRID  FOR  ENOOC.  NUTRIT  &  METAB 

DISOROe^. 

OJt  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES 

THYROIO  PROCEDURES „ 

THYROGLOSSAL  PROCEDURES 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R.  PROC  W  CC 

OTHER  ENDOCRINE,  NUTRIT  &  METAB  O.R.  PROC  W/0  CC 

DIABETES  AGE  >35 

DIABETES  AGE  0-36 „ 

NUTRmONAL  8  MISC  METABOUC  DISORDERS  AGE  >17  W  CC 

NUTRITKMAL  &  MISC  METABOUC  DIS0RDB1S  AGE  >17  W/0  CC  .... 

NUTRmONAL  8  MISC  METABOLIC  DISORDERS  AGE  0-17 

MBORN  ERRORS  OF  METABOLISM  .„ 
ENDOCRINE  DISORDERS  W  CC 


R8laliv0 


ENDOCRINE  DISORDERS  W/O  CC 

KIDNEY  TRANSPLANT 

KIDNEY.  URETER  &  MAJOR  BLADDER  PROCEDURES  FOR  NEO- 
PLASM. 

KIDNEY.  URETER  8  MAJOR  BLADDER  PROC  FOR  NOM-NEOPL  W 
CC 

KIDNEY,  Uf^ETER  8  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  WX) 
CC. 

PROSTATECTOMY  W  CC 

PROSTATECTOMY  W/0  CC 

MMOR  BLADDER  PROCEDURES  W  CC 

MINOR  BLADDER  PROCEDURES  W/0  CC  ... 

TRANSURETHRAL  PROCEDURES  W  CC  .._. 

TRANSURETHRAL  PROCEDURES  W/0  CC  . 

URETHRAL  PROCEDURES.  AGE  >17  W  CC 

URETHRAL  PROCEDURES.  AGE  >17  W/O  CC 

'URETHRAL  PROCEDURES.  AGE  0-17 


4940 
4713 

1.1158 
4823 
4170 
4374 
4629 
.7304 
.6748 
.4539 
4648 
4827 
.4365 

2.1569 

24472 
14821 

14792 
4793 
4990 
.7362 
24640 
14228 
.7562 
.7347 

4200 

.4116 

4645 

14787 


GeomeMc 
mean  LOS 


3.7056 
24067 

24912 

1.1680 


OTHER  KIDNEY  8  URMARY  TRACT  OJt  PROCEDURES . 
R0ML  FAILURE 


ADMIT  FOR  RB»IAL  DIALYSIS  

KIDNEY  8  URINARY  TRACT  NEOPLASMS  W  CC 
KIDNEY  8  URINARY  TRACT  NEOPLASMS  W/0  CC 

KIDNEY  8  URMARY  TRACT  INFECTIONS  AGE  >17  W  CC 

KIDNEY  8  URINARY  TRACT  INFECTK3NS  AGE  >17  W/0  CC 

KIDNEY  8  URINARY  TRACT  MFECTKMS  AGE  0-17 

URMARY  STONES  W  CC.  8/OR  ESW  LITHOTRIPSY 

URINARY  STONES  W/O  CC 

KIDNEY  8  URMARY  TRACT  SIGNS  8  SYMPTOMS  AGE  >17  W  CC  — 
KIDNEY  8  URINARY  TRACT  SIGNS  8  SYMPTOMS  AGE  >17  W/0  CC 

KIDNEY  8  URINARY  TRACT  SIGNS  8  SYMPTOMS  AGE  0-17 

URETHRAL  STTVCTURE  AGE  >17  W  CC 


URETHRAL  STRK7URE  AGE  >17  W/0  CC 

'URETHRAL  STRKTTURE  AGE  0-17  

OTHER  KIDNEY  8  URMARY  TRACT  DIAGNOSES  AGE  >17  W  OC  .... 
OTHER  KIDNEY  8  URMARY  TRACT  DIAGNOSES  AGE  >17  W/0  OC 

OTHER  KIDNEY  8  URMARY  TRACT  DIAGNOSES  AGE  0-17 

MAJOR  MALE  PELVIC  PROCEDURES  W  CC 
MAJOR  MALE  PB.VK;  PROCEDURES  W/0  CC 
TRANSURETHRAL  PROSTATECTOMY  W  CC  „ 


5.1 
44 
44 
2.4 
34 
5.1 
44 
44 
34 
24 
24 
34 
2.7 
84 

5.7 
84 


AiiUniwUc 
mean  LOS 


64 
3.4 


6.7 
6;4 
74 
34 
4.7 
64 
44 
44 
4.7 
3.4 
24 
54 
34 
1Z1 

74 
1Z1 


44 

54 

2.4 

34 

24 

24 

1.7 

24 

74 

114 

44 

54 

44 

54 

34 

4.1 

44 

54 

34 

34 

24 

24 

34 

54 

5.1 

64 

3.1 

4.4 

94 

114 

74 

94 

94 


44 


14212 

44 

54 

4495 

Z1 

24 

14142 

44 

6.4 

4733 

2.1 

2.6 

1.0263 

34 

44 

4867 

1.7 

2.1 

4770 

3.1 

4.7 

4790 

14 

24 

.4912 

24 

24 

24639 

44 

8.6 

14100 

5.1 

7.1 

4661 

24 

24 

1.1589 

-   4J 

6.7 

4851 

24 

24 

4796 

4.7 

5.9 

4864 

34 

44 

4236 

34 

4.1 

.7560 

24 

3.4 

.4306 

1.7 

24 

.6224 

3.1 

44 

^.4206 

24 

24 

4394 

24 

34 

4801 

24 

34 

4060 

14 

24 

4164 

14 

14 

.8900 

4.4 

5.9 

.4645 

24 

34 

4099 

44 

5.7 

1.6387 

44 

5.4 

14197 

3.7 

4.1 

4893 

24 

34 
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SURG 

14 
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14 

MEO 

14 

MEO 

15 

15 

16 

15 

15 

15 

15 

18 

SURG 

18 

SURG 

FOR 


TRANSURETHRAL  PROSTATECTOMY  WAO  CC 

TESTES  PROCBXJRES.  FOR  MALIGNANCY 

TESTES  PROCaXiRES.  NON-MALIGNANCY  AGE  >17 

*TESTES  PROCEDURES^  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES 

CIRCUMCISION  AGE  >17  

'CIRCUMCISION  AGE  0-17 

OTHER  MALE  REPRODUCTIVE  SYSTBMl  O.R.  PROCEDURES 

MALIGNANCY. 
OTHER  MALE  REPRODUCTIVE  SYSTEM  O.H.  PROC  EXCEPT  FOR 
MALIGNANCY. 

MALIGNANCY.  MALE  REPRODUCTIVE  SYSTEM,  W  CC 

MALIGNANCY.  MALE  REPRODUCTIVE  SYSTBI.  W/OCC 

BBNQN  PROSTATIC  HYPERTROPHY  W  CC 

BBIGN  PROSTATIC  HYPERTROPHY  W/0  CC 

MFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 

'STBUUZATION.  MALE 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

PB.VIC   EVISCERATION,    RADICAL   HYSTERECTOMY   ft   RADICAL 

VULVECTOMY. 
UTERINE,  ADNEXA  PROC  FOR  NOTfOVARtADVADNEXAL  MAUG  W 

CC. 
UTERINE,  ADNEXA  PROC  FOR  NOMOVARIAIWADNEXAL  MAUG  W/0 

CC. 
FEMALE    RB>RODUCTIVE    SYSTBI    RECONSTRUCTIVE    PROCE- 
DURES. 
UTERME  ft  ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  MALIG- 
NANCY. 

UTERINE  ft  ADNEXA  PROC  FOR  N0N44ALIGNANCY  woe 

UTERME  ft  ADNEXA  PROC  FOR  N0N4IALlGNANCYWfOCC 

VAGMA.  CERVIX  ft  VULVA  PROCBXiRES _- 

LAPAR0600PY  ft  MCtSIONAL  TUBAL  INTERRUPTION 

'ENDOSCOPIC  TUBAL  INTERRUPTION  

OftC.  COMZATION  ft  RADIO-MPLANT,  FOR  MALIGNANCY 

OftC,  COMZATION  EXCEPT  FOR  MALIGNANCY  ._ 

OTHER  FEMALE  RB>ROOUCnVE  SYSTBtl  O.R.  PROCEDURES 

MAUQNANCY,  FEMALE  REPRODUCTIVE  SYSTBI  woe 

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  WX>  OC .. 

MFECnONS.  FEMALE  REPRODUCTIVE  SYSTEM 

MB6TRUAL  ft  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  OIS- 

ORDERS. 
CESAREAN  SECTION  W  CC 
CESAREAN  SECTION  W/O  CC 
VAGMAL  OBJVBTr  W  COMPUCATMG  DIAGNOSES 
VAGMAL  DBJVBtY  W/O  COMPLICATING  DIAGNOSES 
VAGMAL  DBJVBrr  W  STER8JZATI0N  ft/OR  DSC 

*VAGMALDBJVERYWO.R.  PROC  EXC8iTSTERM.ft/0R  OftC 

POSTPARTUM  ft  POST  ABORTION  DIAGNOSES  W/O  O.R  PROCE- 
DURE. 
POSTPARTUM  ft  POST  ABORTION  DIAGNOSES  W  OJt  PROCE- 
DURE. 

ECTOPIC  PRLCMANCY  _.._..._„_„._„_.._..„_„„_...._..„„__. 

THREATENED  ABORTION 

ABORTION  W«0  OftC 

ABORTION  W  OftC.  ASPIRATION  CURETTAGE  OR  HYSTEROTOMY  .. 

FALSE  LABOR  

OTHER  ANTB>ARTUM  DIAGNOSES  W  MB>ICAL  COMPLICATIONS  -. 
OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL  COMPLICATIONS 
'NBONATES.  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE 

FAOUTY. 
*EXTRBIE  IMMATURITY  OR  RESPIRATORY  DISTRESS  SYNDROME. 

NEONATE. 
'PREMATURITY  W  MAJOR  PROBLEMS  „ 
'PRBIATURfTY  W/O  MAJOR  PROBLEMS 
FULL  TERM  NEONATE  W  MAJOR  PROBLBIS 
'NEONATE  W  OTHER  SIGMFICANT  PROBLEMS 
'  NORMAL  NEWBORN 
SPLBCCTOMY  AGE  >17 
'SPLENECTOMY  AGE  0-17 


.6150 
1X1607 
1.0073 

.2813 
1.1129 

.8880 

.1526 
1.0265 

.8647 

.9664 
.4682 

.4196 
.6801 
.2345 
.8210 
^1041 


.9167 

.7716 

2.4197 

1.2028 


.8713 
1.1804 


.7470 
.7020 
1.7123 
1.1898 
.5347 
JI733 
.5386 

1.0660 
.7067 
.5662 

.3064 
.7814 
.6804 


1.0854 

.8186 
.4021 
.3424 
.4605 
.2107 


1.3665 

4.5029 

3.0754 
1.8666 
1.4025 
1.3048 
.1514 
3.1684 
1.3376 


GsonwMc 
nMsnLOS 


2.1 
3.3 

ai 

Z4 
2.2 
3i> 
1.7 
2.1 

2.7 

45 
22 
3.3 
2.1 
34 
1.3 
2.8 
6.4 

SO 

2.5 

7.6 

34 
2J 
^7 
24 
%A 
24 
24 
47 
4j0 
Z1 
54 
24 

44 
13 
2.4 
1.7 
24 
4.4 
Z4 

24 

24 
Z1 
14 
14 
12 
24 
24 
14 

174 

134 
84 
5.1 
S4 

ai 
&i 

8.1 


mean  LOS 


2.4 
5.1 
44 
2.4 

ai 

4.2 

1.7 
3.1 

34 

64 
34 
44 
2.7 
44 
14 
34 
84 

64 

3.6 

24 

94 

44 
3.1 
34 
3.7 
1^ 
34 
34 
7.2 
7.1 
24 
64 
3.4 

54 
34 

ai 

24 
24 
4.4 
34 

4.1 

2.7 
3.0 
14 
2.2 
14 
34 
2.9 
14 

174 

134 
84 
64 
3.4 
3.1 

104 
9.1 


Table  5.— List  of  Diagnosis  Related  Groups  (DRGs).  Roative  Weighting  Factors.  Geometric  and  Arithmetic 

Mean  Lbigth— Continued 


3M 

305 

308 
307 
398 
309 

400 
401 
402 

403 


406 
408 

407 


410  -. 

411  ... 

412  -. 

413  ... 

414  ... 

415  ... 

416  ... 

417  „. 

418  « 

419  -. 

420  ... 

421  -. 

422  ... 

423  -. 

424  _. 

425  ... 

426  ... 

427  ... 

428  „ 

429  _. 

430  ... 

431  ... 

432  „ 


434 

436 

436 
437 


430 
440 
441 
442 
443 


445 
446 
447 


460  ... 

451  _. 

452  .. 

453  ... 
464  _ 


16 

16 
16 
16 
16 
16 
17 
17 
17 

17 
17 
17 
17 

17 

17 

17 
17 

17 
17 
17 
17 
18 
18 
18 
18 
18 
18 
18 
18 
18 
18 
10 

10 
10 
19 
19 
19 
19 
19 
20 
20 

20 

20 
20 

"ii 

21. 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


SURG 

MEO 

MEO 

MED 

MED 

MEO 

SURG 

SURG 

SURG 

MED 
MED 

SURG 

SURG 

SURG 

MEO 
MEO 

MEO 

MED 

MEO 

MED 

SURG 

MED 

MED 

MED 

MED 

MEO 

MED 

MED 

MED 

SURG 

MEO 

MEO 
MEO 
MEO 
MH) 
MEO 
MEO 
MB) 


SURG 

SURG 

SURG 

SURG 

SURG 

MED 

MED 

MEO 

MED 

MH) 
MED 
MB) 


OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORMING 
ORGANS. 

RED  BLOOD  CEU  DISORDERS  AGE  >17 

RED  BLOOD  CBL  DISORDERS  AGE  0-17 

RETICULOENDOTHELIAL  ft  IMMUNITY  DISORDERS  W  CC ^ 

RETICULOENDOTHELIAL  ft  IMMUNITY  DISOROB^  W/O  OC 

LYMPHOMA  ft  LEUKBMA  W  MAJOR  O.R.  PROCB)URE  

LYMPHOMA  ft  NON-ACUTE  LEUKEMIA  W  OTHER  O.R.  PROC  W  CC 
LYMPHOMA  ft  NON-ACUTE  LEUKEMIA  W  OTHER  O.R.  PROC  W/O 

LYMPHOMA  ft  N^N-ACUTE  LEUKBIIA  W  CC 

LYMPHOMA  ft  NON^SCUTE  LEUKEMIA  W/O  CC .: 

'ACUTE  LEUKBIIA  WHO  MAJOR  O.R.  PROCEDURE  AGE  0-17 

MYELOPROLF  DISORD  OR  POORLY  OFF  NEOPL  W  MAJ  O.R. 

PROCWCC. 
MYELOPROUF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJ  OJl 

PROC  W/O  CC. 
MYB.OPROUF  DISORD  OR  POORLY  DIFF  NEOPL  W  OTHER  O.R. 

PROC 
RADK7THERAPY 


CHEMOTHBMPY  W/O  ACUTE  LEUKOMA 

NOBIS. 

HISTORY  OF  MALK3NANCY  W/O  BOOSCOPY 
HISTORY  OF  MAUGNANCY  W  ENDOSCOPY 


AS SECONDARY 


DIAG- 


OTHERMYB.0PR0LIF0IS OR  POORLY  DIFF  NEOPL  DIAG  woe  .. 
OTHB^  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/OOC 

O.R.  PROCBXJRE  FOR  MFECRCiUS  ft  PARASHIC  DISEASES 

SEPTKJBffA  AGE  >17 


SEPTICSHIA  AGE  0-17 

POSTOPERATIVE  ft  POST-TRAUMATK)  INFECTIONS 

FEVB)  OF  UNKNOWN  ORIGM  AGE  >17WCC 

FEVER  OF  UNKNOWN  ORK3M  AGE  >17  WO  CC 

VIRAL  ILLNESS  AGE  >17 

VIRAL  UHESS  ft  FEVER  OF  UNKNOWN  ORIGM  AGE  0-17 

OTHER  MFECTKXJS  ft  PARASHIC  DISEASES  DIAGNOSES 

OJL  PROCBXJRE  W  PRMOPAL  DIAGNOSES  OF  MENTAL  ILLMESS 
ACUTE  ADJUST  REACT  ft  DISTURBANCES  OF  PSYCHOSOCIAL 

DYSFUNCnON. 
DEPRESSIVE  NEUROSES 


NEUROSES  EXCEPT  DEPRESSIVE 

DISORDERS  OF  PERSONALITY  ft  MPULSE  CONTROL 
ORGAMC  DISTURBANCES  ft  MBfTAL  RETAROATK)N 
PSYCHOSES 


CHNJ)HOOO  MENTAL  DISORDERS 

OTHER  MBITAL  DISORDER  DIAGNOSES 

ALCOHOUORUG  ABUSE  OR  DB>ENOBICE.  LEFT  AMA 

ALODRUG  ABUSE  OR  DEP0O.  DETOX  OR  OTH  SYMPT  TREAT  W 

CC. 
ALCn)RUG  ABUSE  OR  DEPBO.  DETOX  OR  OTH  SYMPT  TREAT  W/ 

OCC. 

ALQDRUG  DEPENDENCE  W  REHABNJTATION  THBWPY 

MJODPUQ  DEPENDBICE.  COMBMED  REHAB  ft  DETOX  THERAPY  .. 
NO  LONGER  VAUO 


SKM  GRAFTS  FOR  INJURIES  

WOUND  DEBRIDEMENTS  FOR  INJURIES 
HAND  PROCEDURES  FOR  INJURIES 


OTHER  O.R.  PROCEDURES  FOR  INJURIES  W  CC  ._ 
OTHER  0.a  PROCEDURES  FOR  INJURIES  W/O  CC 

TRAUMATIC  INJURY  AGE  >17  W  CC 

TRAUMATK  INJURY  AGE  >17  W/O  OC .^ 

*TRAUMATIC  MJURY  AGE  0-17 

ALLBIGK;  REACTIONS  AGE  >17 

ALLERGK  REACHONS  AGE  0-17 


POISONMG  ft  TQXK;  EFFECTS  OF  DRUGS  AGE  >17WCC  - 
POISONMG  ft  TOXK;  EFFECTS  OF  DRUGS  AGE  >17  WO  CC 
'POI80NMG  ft  TOXK;  EFFECTS  OF  DRUGS  AGE  0-17  ... 
COMPLICATIONS  OF  TREATMENT  W  CC 


COMPLICATIONS  OF  TREATMENT  W/O  CC 

OTHER  INJURY.  POISONMQ  ft  TOXIC  EFFECT  DIAG  W  OC 


1.6297 

4191 

.6302 

14694 

1.2233 


2.6206 
24614 
14130 

1.6030 

.7928 

14964 

2.5062 

1.1430 

1.7314 

.9545 
.7967 

.4403 

4176 
1.3771 

.7072 
34212 
1.4832 

.7530 


4810 
.6040 
.7063 
4308 
14666 
2^4666 
.6881 

4648 

4805 


4713 
4101 
4425 
.7864 
4037 
.6862 

4107 

.7364 

.0000 

1.8308 

14261 

4319 

Z1794 

4109 


4940 
.4032 
.0862 
.7860 
.4416 
.2811 
4475 


G60itmMc 
mean  LOS 


44 

34 
27 
44 
44 
34 
64 

ai 

24 

64 
34 
44 
74 

34 

44 

44 
24 

14 
2.4 
5.7 
34 
104 
54 
34 
54 
4.1 
34 
34 
2.7 
54 
94 
34 

3.7 
34 
44 
64 
64 
54 
3.7 
2A 
44 

34 

114 
84 
4 
54 
84 
24 
54 
24 
17 
24 
24 
24 
14 
24 
1.7 
Z1 
3J 
24 
34 


WwWTIOTC 

LOS 


74 

54 
4,1 
54 

64 
44 
9.7 
11.7 
44 

8.6 

44 

44 

104 

44 

7J 

54 
34 

24 
34 
84 
44 

144 
7.7 
44 
64 
54 
44 
44 
34 
74 

164 
44 

54 
54 
74 
74 
9.1 
84 
54 
34 
54 

44 

144 
94 
4 
64 
94 
34 
84 
3.4 
44 
3.7 
24 
24 
14 
44 
24 
Z1 
54 
3.1 
64 


UMI 


Z999U 
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Table  6A.— New  Diagnosis  Cooes 


456  ... 

456  ... 
467  „. 
456  „. 
450  ... 

460  ... 

461  „ 

462  ... 

463  -. 

464  ... 
466  -. 

466  ... 

467  ... 
466  ~. 

460  « 

470  .„ 

471  _. 

472  _ 

473  _ 

474  „ 

475  _. 
478  _ 

477  _ 

478  -. 

479  _ 

480  -. 

481  „ 

482  -. 
463  -. 


486 

486 

487 
488 


401 
492 
483 


496 
496 
407 


500 

501 
502 
500 


21 

MED 

22 

22 

MED 

22 

SURG 

22 

SURG 

22 

MED 

23 

SURG 

23 

MED 

23 

MED 

23 

MED 

23 

MED 

23 

MED 

23 

MED 

06 

22 

17 

0« 


06 

06 


24 

24 

24 
24 
25 
26 
26 
06 

17 

07 
07 

08 
08 
08 
08 
08 
08 
08 
08 


SURG 
SURG 


MED 
SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 

SURG 

MED 

SURG 

MED 
SURG 

MB> 

SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 
SURG 


OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DiAG  W/O  CC 

BURNS.  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACUTY 

EXTENSIVE  BURNS  WAO  O.R.  PROCEDURE 

NON-EXTBISIVE  BURNS  W  SWN  GRAFT 

NON-EXTBISIVE  BURNS  W  WOUND  DraRIDEMENT  OR  OTHER 
O.aPROC. 

NON-EXTBISIVE  BURNS  WIO  O.R,  PROCEDURE 

O.R.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERV- 
ICES. 

ReiABILfTATION  

SIGNS  &  SYMPTOMS  W  CC % 

SIGNS  &  SYMPTOMS  W/O  CC  ..„._ 

AFTERCARE  W  H^TORY  OF  MALIGNANCY  AS  SECONDARY  DIAG- 
NOSIS. 
AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  01- 
AGNOSiS. 

OTHER  FACTORS  MFLUBICtNQ  HEALTH  STATUS 

EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO  PRVICIPAL  DIAG- 
NOSIS. 
**PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

BILATBML  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EX- 
TRSXOTY. 

EXTENSIVE  BURNS  W  O.R.  PROCEDURE _ — 

ACUTE  LEUKEMIA  W/O  MAJOR  O.R  PROCEDURE  AGE  >17 
NO  LONGER  VALID. .: 


RESPIRATORY  SYSTBI  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 
PROSTATIC  0.a  PROCa)UR£  UNRELATED  TO  PRMCIPAL  DIAG- 
NOSIS. 
NOM-EXTBISIVE  O.R  PROCBXJRE  UNRBATB)  TO  PRMCIPAL  DI- 
AGNOSIS. 

OTHER  VASCULAR  PROCEDURES  W  CC 

OTHER  VASCULAR  PROCEDURES  W/O  CC 

UVER  TRANSPLANT 

BONE  MARROW  TRANSPLANT 


TRACHEOSTOMY  FOR  FACE.  MOUTH  ft  NECK  DIAGNOSES 

TRACHEOSTOMY  EXCEPT  FOR  FACE.  MOUTH  A  NECK  DIAGNOSES 

CRANIOTOMY  FOR  MULTIPLE  SK3MFCANT  TRAUMA 

LMB  REATTACHMENT.  HIP  AND  FBAiR  PROC  FOR  MULTIPLE  SIG- 
NIFICANT TR 
OTHe)  O.R.  PROCEDURES  FOR  MULTIPLE  SIGMFK^ANT  TRAUMA 

OTHBt  MULTIPLE  SKaMFICANT  TRAUMA  

HIV  W  EXTENSIVE  O.R.  PROCEDURE I 

Hn<  W  MAJOR  RBATED  CONOnXM 


HIV  W  OR  W/O  OTHER  RaATB)  CONDITION 

MAJOR  JOMT  a  UMB  REATTACHMeiT  PROCEDURES  OF  UPPER 

EXTREMTPY. 
CHBHOTHBIAPY   W   ACUTE   LEUKOMA  AS   SECONDARY   DIAG- 
NOSIS. 

LAPAROSOOPK:  cholecystectomy  W/O  C.D.E.  W  CC 

LAPAROSCOPK:  cholecystectomy  W/O  C.D.E.  W/O  CC 

LUNG  TRANSPLANT 

COMBMED  ANTERK3R/P06TERIOR  SPINAL  FUSION 

SPMAL  FUSION  W  CC 

SP»IAL  FUSKM  W/O  CC 

BACK  A  NECK  PROCS  EXCST  SPMAL  FUSK3N  W  CC 

BACK  A  NECK  PROCS  EXCSH^  SPMAL  FUSION  W/O  OC 

KNEE  PROC  W  PRMCIPAL  DIAGNOSIS  OF  INFECTION  W  CC 

KNEE  PROC  W  PRMCIPAL  DIAGNOSIS  OF  MFECTK)N  W/O  OC  ^ 
KNEE  PROCEDURES  W/O  PRMCIPAL  DIAGNOSIS  OF  MFECTION 


MMive 

Osontsiric 

AiWmimUc 

wighis 

mem  LOS 

mean  LOS 

.4431 

2.0 

23 

1.7408 

3.7 

73 

1.5647 

2.5 

43 

3.5616 

11.1 

163 

1.5666 

6.5 

93 

.9464 

AA 

63 

1.0082 

2J& 

43 

1.3007 

105 

13.1 

.8004 

3.6 

43 

.4866 

2.7 

3.4 

J882 

2.2 

33 

.6286 

2.6 

4.7 

.4641 

2.3 

4.2 

3.6128 

9.9 

14.1 

.uuuu 

.0 

3 

.0000 

.0 

3 

3.4604 

54 

6.7 

10.2611 

11.7 

233 

3.4633 

7J 

133 

0000 

JO 

3 

3.7340 

&2 

113 

Z2204 

9.5 

12.6 

1.7434 

53 

83 

2.3179 

&2 

7.7 

1.4148 

22 

4.2 

ia6266 

1^7 

24.2 

11.1194 

26J 

293 

3.5738 

103 

133 

15.9340 

33J^ 

433 

5.7304 

103 

153 

a0798 

8.2 

10.4 

4J608 

8J 

13.4 

zoon 

63 

83 

4.4739 

123 

173 

1.7916 

6.7 

93 

J030 

4.2 

63 

1.6686 

33 

33 

4.8072 

113 

t73 

1.7603 

4.1 

5.7 

.9434 

13 

2.4 

9Jn» 

14.4 

17.4 

5.4752 

9.2 

113 

2.7841 

53 

63 

1.6140 

3.1 

3.7 

1.4825 

4.1 

53 

.9AM 

23 

ai 

2J780 

ai 

10.4 

1.4616 

4.1 

53 

.9891 

Z7 

3.4 

Diagnosis 
cods 


volume  DRGs. 
ORGS. 


007.4 
031.2 

038.10 


038.11 

038.19 

275.40 

275.41 

275.42 

275.49 

4383 

438.10 

438.11 

438.12 

438.19 

43&20 

438.21 

438.22 

43830 

43831 

43832 

438.40 

43&41 

438.42 

43830 

43831 

43832 

43831 

43832 

43830 

4383 

4583 

474.00 

474.01 

47432 

482.84 

5183 

656.70 

666.71 

666.73 
68630 


Description 

Otier  piDloiioal  inlesiinal  disesses,  cryplosporiiSosis  ,_ 

Diseasa  due  to  disseminated  myoobedsrium  avium-Mraosiulare  oom- 

plex  (OMAC). 
Staphytoooocal  septicsmis,  unspedisd '. 

Stsphylocoocus  aureus  sspticsmia . ^ 


usier  sopnyiocoocai  sepocemia 


Unapedfed  dteofder  ol  caidum  mstalMlism 


OOisf  dtooidsf  ol  calcium  mslsbo8am 


oi  osrabtcMascular  dtosase.  cognMve  delete 

Late  elfsct  of  osrabrawasculsr  dbeese.  spssch  and  hnguags  delete. 


Lais  sIlBct  of  osrabrovascular  dtosase.  speech  and  hnguage  dsldts. 


Late  Msct  of  osrabrevasoular  dteaase.  spssch  and  languags  dslciis, 

dysphasia. 
Laleeflsclolosfabiwascular 

cte. 

of 

of 

of 

of 
ino  ^ 

ol.cswtoio*»asculBr  dtosase,  monoplsflia  of  uppsr  teib 
■ig  Qomsiani  sios. 

itsc<  of  ceisbtwasculsr  diasaas,  monoplsgia  of  upper  Imb 
ing  nondominant  aids. 
Lais  sftsd  of  cewbrowascmar  dissass,  monoplsfl<a  of  lowsr  Imb 

ing  unapscHed  sids. 
l-sie  eflsct  of  cerebiwaacular  dtosase.  monoplsgia  of  lowsr  Imb 

ing  dominsnt  sids. 
Late  sflect  of  oeiebiowacular  dnsase.  monoplsgiB  of  lower  Imb 
ng  nondominant  side. 

Late  sffsd  of  csrebiovasoulBr  dbsase.  oOisr  paiaMic  syndrome 
ino  isiMiei  iimi''*'** 

^  *'!**°!_°'  osrabrovascutar  dtosase.  other  paralylic  syndrome 
ng  dominant  sids. 

*•***  *!!?S.^1.5?y?^''*"'''^  dtosase.  othar  paralylic  syndronte 

ing  nondominaiM  sids. 
OOisr  lalB  sifsct  of  csrebrovasculsr  dtosase.  spraxia 
Othsf  lets  sllsct  of  cs»ebro<>ascular  dissaae.  dyaphMla 
OiMrMssltoctsof 
Unapecilsd  Isle  sffscts  of 
Other  apecHied  hypolsnsion 


Clwonic  t 

Chronic  adsnoidWs  .. 

Chronic  tonatttto  and 


Alargic  bronchopuliiiuiiary 

DsCTsaaed  Istal  mownents  unspscHed  as  to  spteods  of  caro  ornot  ip- 

fslal  mowsments  dslverea  wlh  or  without  msntion  of 


Dscreessd  Istal  movamsntsamspartumoondWon  or  oomplcalion 

Otier  local  infeoNon  of  aWn  and  aubcutanoous  teaue.  pyodsmia.  un- 


CC 


N 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 
N 

N 

N 

N 

Y 
Y 
N 

N 

N 
N 


MDC 


6 
18 
26 
15 
18 
25 
15 
18 
25 
15 
18 
26 
10 
10 
10 
10 
1 
1 

1 

1 

1 

1 

•   1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

,1 

1 
6 

pre 

3 
pre 

3 
pre 

3 

4 

4 
14 

14 

14 
9 


ORG 


182.183.184 

423 

488' 

387,3882 

416. 417 

489' 

387.3892 

416,  417 

489' 

387,3892 

416.417 

489* 

296..297,298 

296,29f,  298 

296,297,298 

296,297.298 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

144.146 

121* 

482 

68,69,70 

482 

68,89.70 

482 

68.69,70 

79.  80, 81 

92,93 


370, 371, 372.  373.  374. 

375 
383.384 
277.278)279 


29992 
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Table  6A.— New  Omgnosis  Cooes— Continued 


Table  6C.— Invauo  Diagnosib  Cooes 


Diagnosis 
ood» 


686.01 

686.0B 
756.70 
756.71 
756.79 
78a31 

78a30 

79a94 

796.5 
960.01 

960.00 


V0Z.60 

vae.61 

VQ2.62 
VQ2.6B 
V12.40 

V1Z41 

V12.49 

V16.40 

V16.41 

V16.42 

V16.43 

V16.4e 

V2a.6 

V42.81 

V42.82 

V42.83 

V42.ae 

V46.61 

V45.ee 

V45.71 
V46l72 
V46.73 
V53.01 
V53.Qe 

V53.a0 

V84.4 

V78.10 

V76.11 

V7B.12 
V76.19 


Dsscripbon 


Msius,  pyodsfma 


OOwr  locat  inioction  ol  alcin  and  subculanaous 

gsngrenosum. 
0«Mr  local  infaction  o(  sidn  and  subculanaous  tissua, 
CongsniisI  anomaly  o(  abdominai  wal.  unspadied  ... 
Conganiiai  anomaly  ol  abdommal  wsl,  pnaia  baly 
uawf  congamai  anamaBss  oi  suuuiimwi  wmi  .~— ~ 
FsMto  convulsions 


OOiar  oonvulMons  ..«»....»« .....„„„.„.._, 

OOiai  nonspacHc  Indngs  on  asaminalion  of  blood,  aiiOiyioid  sick  syiK 


Abnonnal  Undbigs  on 

mjunr, 


tnlury  of  fsoa  and  nack 


Vhal  hspaMis 
HspsMisB 
HspaMsC 
Oiiarwiral 


banign  naoplasm  of  Via  twain  , 
ottiar  dtooidsr  of  natvous  sysism  i 
naoplasm  of  gsnHai  < 
nsQplasm  of  owary 

of| 

ofl 


RMng  and  ai^uilmaiS  of  catsbfal  vamricular  (oommumi  aliiig)  shuni 
Fitting    and     ad|uslmanl    of    naurepaoamaliaf    (brain) 

nofv^Spinal  cord). 
FWng  and  wjiMiiiwia  of  ottisr  dsvicss  rsiatod  to  narwus  sysism 


LspaRMoopic  suigicsl  proosdurs  oonvartsd  to  opsn  pwicadtaa 


Scraansig  maifvnogram  lof  N^^i-risk  paManl,  malgnant  naoplasm  of 

breast. 
Ottwf  scraanaig  mammognm  tof  maignani 
Oaiof  scraaning  breast  sasmfeiaMon  fof  maMgnam 


CC 


N 

N 
N 
N 
N 
Y 

Y 

N 

N 
N 


asa'^maior 
asa"msior 


iaMsORa 

iRliaaaORQs. 
oompacsnon  n  ass  uwa. 


Table  6B.— New  Proceoure  Cooes 


MOC 


ORG 


9 

277,278.279 

9 

277.278.279 

6 

188.  189.  190 

6 

188.  180,  190 

6 

188.  180.  190 

1 

24.25.26 

15 

387.38e> 

1 

24.25.26 

15 

387.380' 

23 

463.464 

14 

383.384 

»*• 

482 

21 

444.445,446 

24 

■jgaJJcani  bauma 

PW 

482 

21 

^a^,  44o,  aaa 

24 

signHtoanl  bauma 

7 

205,206 

7 

206i206 

7 

206i206 

7 

205,206 

^ 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

16 

300,309 

16 

308,300 

7 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

23 

467 

boda 

Oaaoripiion 

■<                            •               -      ' 

CC 

MOC 

ORG 

038.1 

'^'"^•^"' •• 

Y 

15 
18 
25 

387.380* 
416. 417 
480> 

275.4 

DMonisra  01  caRMsn  maoBoasm  — ..._........«......;._.^..._...._.........^...... 

N 

10 

296.297,298 

438 

\  a^^  4tff<W!ls  of  fiUfwbfnvasCTilar  diiiiiBii            -^    ,..                ;....... 

N 

1 
pra 

12 

474.0 

uwonic  nnssBDB  ana  ■aononns  — ...y..~........_.~_..»«»....«_.._........ 

482 

3 

68,60.70 

686.0 

OOwf  local  MecKons  of  sMn  and  stfecuisnaoui  bssua,  pyodsnna  ......._« 

N 

9 

277,  278,  279 

756.7 

Ottwr  congenital  anomalea  of  abdominal  wsl 

N 

6 

188.  189. 190 

780.3 

ConvuWons 

Y 

1 
15 

24,25.26 
387,38e< 

960.0 

Injury,  olhsr  and  unspadiad  of  head,  faoa,  and  nack  ......__.......—.».. 

N 

pw 
21 

482 
444,445,446 

24 

siQfiilcani  trauma  lat 

VQ2.6 

Caniar  or  suspadad  canisr  of  viral  hspefilis 

N 

7 

206,206 

V12.4 

Personal  history  of  dtoordors  of  nsivous  system  and  sense  organa 

N 

23 

467 

V16.4 

ramay  raanry  oi  masgnani  naopHBm  oi  gonsia  organs  .«»..^.__.............. 

N 

23 

467 

V42.8 

I    III    ■  II     ■    ii'Bm    li      II   ■!■  ■  .1      — ^    .*                 -— . ■    li,  ,     1    1   II      1    -         .              . 

unspecaied  organ  or  assua  repaiPed  i>y  oanspiani  ..«_....«....._.....„«..».. 

Y 

7 

206,206 

V45.6 

OOier  postsurgical  stale  foioaiing  surgsry  of  eye  and  adnexa 

N 

23 

467 

V53.0 

Fitting  and  ac|ustonenl  of  devices  relsled  to  nervous  system  and  special 

N 

23 

467 

V76.1 

specM  scrasnaig  joi  masgnarm  neoplasm  oi  me  brassi ....«.....__..».__.. 

N 

23 

467 

*  Classillsd  as  a  "mafor  proMem"  in  Umbo  ORQs. 
^HIV  major  rstalad  coiKilion  in  ttiis  ORG. 


Table  6D.— Reviseo  Diagnosis  Cooe  Titles 


Oisgnosis 
cods 


041.04 

474.0 
950.0 


Dascriplion 


Streptococcus  infection  in  condWons  dassiisd  slsowrhsre  snd  of  unspec- 
ified site,  Group  D  [Enteroooocus]. 
Ctwonic  tonsWtis  andadenoidKs 
Injury,  oltier  and  unspecified  of  head,  face,  and  nack 


CC 


MOC 


18 

3 
pre 
21 
24 


ORG 


423 

68,60,70 
482 

444,445,446 
signHcant  trauma  1st 


Pracedwa 

Oaecriplion 

OR 

MOC 

ORG 

37  J6 
41.06 
41i)6 

mai  venanascamy  ._.. — - 

Coidbtoodstomnsltransplsnl                                      

Y 
Y 
Y 

5 
pro 
pro 

108 
481 
481 

UMI 


•yl^JHfM^^ 


/  Vol.  62,  No.  105  /  Monday.  June  2,  1997  /  Propooed  Rules 


^ 

TABLE  6E.— ADOmONS  TO  THE  CC  EXCLUSIONS  LIST 

Page  l  of  5  Pages 

OOi  Owl  w*  addsd  to  Ow  lal  •• 

inTebto6E-^ 

AddHom  to  •»  C»  EMdMtom  LJM.  E«ii  of  ttw  prindpildtaa 

noMs  is  shmHi  wMi  en  ettorak,  • 

Md  fw  (VviMom  to  lh«  CC  Exckaiona  LM 

«•  prawidad  to  Ml  Mm«mI  oolunin  immwiaMy  ioliMing  iw 

■BedMl  pitocipil 

oegnoM. 

*0031 

40204 

48264 

40204 

01170 

01864 

01043 

01771 

oaeio 

■01140 

•01186 

•01796 

01100 

01366 

01044 

01772 

03811 

48264 

48264 

48204 

01101 

01366 

01646 

01773 

03819 

•01141 

■01190 

•01790 

01182 

01380 

01040 

01774 

*00/4 

40204 

40204 

40204 

01103 

01301 

01660 

01776 

00841 

•01142 

•01101 

~^0202 

01104 

01302 

01061 

01776 

00842 

40204 

48204 

08810 

01186 

01383 

01662 

01780 

00843 

•01143 

•01192 

08811 

01186 

01304 

01663 

01701 

O0O44 

40284 

48284 

'  08810 

01190 

01386 

01064 

01782 

00046 

■01144 

■01193 

•0212 

01101 

01386 

01666 

01783 

00040 

40204 

48204 

40204 

01192 

01300 

01666 

01784 

00047 

•01146 

■01104 

•0310 

01190 

01301 

01600 

01786 

00040 

40204 

40284 

01104 

01302 

01601 

01786 

■01100 

•01140 

■01196 

•0012 

01196 

01303 

01062 

01790 

40204 

40204 

48204 

01100 

01190 

01304 

01603 

01791 

*01101 

•01150 

■01190 

01101 

01200 

01306 

01064 

01792 

40204 

48264 

48204 

01102 

01201 

01300 

01086 

01793 

*oiioe 

•01151 

■O120O 

01103 

01202 

01300 

01600 

01794 

40204 

40204 

40204 

01104 

01200 

01301 

01070 

01796 

*01103 

•01162 

•01201 

01106 

01204 

01382 

01671 

01780 

40204 

40204 

48284 

01100 

01206 

01303 

01«2 

01000 

■01104 

•01153 

•01202 

01110 

01200 

01304 

01673 

01001 

40204 

40204 

01111 

01210 

01386 

01674 

01002 

■01106 

•01164 

•01203 

01112 

01211 

01386 

01076 

01003 

40204 

48284 

48284 

01113 

01212 

01400 

01670 

01804 

■01100 

•01166 

•01204 

01114 

01213 

01401 

01080 

O1O06 

40204 

40204 

48284 

01116 

01214 

.   01402 

01001 

01600 

•01110 

•01150 

•01206 

01110 

01216 

01403 

01602 

01080 

40204 

40284 

48284 

01120 

01210 

01404 

01663 

01001 

•01111 

•01160 

•01208 

01121 

01300 

01406 

01604 

01882 

40204 

48284 

48284 

01122 

01301 

01400 

01606 

01883 

■01112 

•01101 

■01210 

01123 

01302 

01400 

01800 

01884 

40204 

48264 

48264 

01124 

01303 

01402 

01720 

01006 

•01113 

•01102 

■01211 

01126 

01304 

01403 

01721 

01086 

40204 

48264 

48284 

01120 

01306 

01484 

01722 

01880 

■01114 

•01163 

■01212 

01130 

01300 

01406 

01723 

01001 

40204 

40204 

40204 

01131 

01310 

01400 

01724 

01882 

•01116 

•01164 

■01213 

01132 

01311 

01000 

01726 

01093 

48204 

48284 

48284 

01133 

01312 

01001 

01720 

01804 

■01110 

•01166 

■01214 

01134 

01313- 

01002 

01730 

01006 

40204 

48264 

48284 

01136 

01314 

01003 

01731 

01886 

■01120 

•01166 

•01215 

01130 

01316 

01804 

01732 

0310 

48284 

48284 

48284 

01140 

01310 

01806 

01733 

•0362 

■01121 

•01170 

•01216 

01141 

01320 

01000 

01734 

03810 

48284 

48284 

48284 

01142 

01321 

01010 

01736 

03011 

■01122 

•01171 

•01280 

01143 

01322 

01011 

01730 

03010 

40204 

48264 

48284 

01144 

01323 

01012 

01740 

•0300 

■01123 

•01172 

•01281 

01146 

01324 

01013 

01741 

03810 

48204 

40204 

48284 

01140 

01326 

01014 

01742 

03011 

■01124 

•01173 

•01282 

01150 

01320 

01016 

01743 

03019 

40204 

40204 

48284 

01161 

01330 

01010 

01744 

•03010 

■01126 

•01174 

•01203 

01152 

01331 

01020 

01746 

0362 

46204 

48284 

48284 

01153 

01332 

01021 

01740 

0300 

•01120 

•01175 

•01284 

01154 

01333 

01622 

01750 

03810 

40204 

48284 

48284 

01156 

01334 

01623 

01751 

03611 

•01130 

•01176 

•01206 

01150 

01336 

01024 

01752 

03010 

40204 

48264 

48284 

01160 

01336 

01025 

01753 

0302 

•01131 

•01180 

•01286 

01101 

01340 

01020 

01754 

0383 

40204 

48284 

48284 

01102 

01341 

01030 

01756 

03840 

•01132 

•01101 

•01790 

01163 

01342 

01031 

01750 

03041 

48284 

48284 

48284 

01164 

01343 

01032 

01700 

03042 

•01133 

•01182 

•01791 

01166 

01344 

01633 

01701 

03043 

48284 

48284 

48284 

01170 

01345 

01034 

01782 

03844 

•01134 

•01183 

•01792 

01171 

01346 

01036 

01703 

03849 

48284 

48284 

48284 

01172 

01360 

01636 

01764 

0388 

■01136 

•01104 

•01793 

01173 

01361 

01040 

017B6 

0380 

48284 

48284 

40204 

01174 

01362 

01041 

01786 

0646 

■01130 

•01186 

•01794 

01175 

01363 

01042 

01770 

•03611 
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036? 

•0301 

03819 

•34560 

48284 

01196 

•4838 

48284 

0380 

48284 

■04182 

78031 

•48283 

01200 

48284 

•5078 

03810 

•04089 

03810 

78039 

48204 

01201 

•4841 

48284 

03811 

03810 

03811 

■34561 

•48284 

01202 

48284 

•sooo 

03819 

03811 

03819 

/8031 

01100 

01203 

•4843 

48284 

0382 

03819 

•04183 

78039 

01101 

01204 

48284 

•5081 

0383 

•04100 

03810 

•34560 

01102 

01206 

•4845 

48284 

03840 

03810 

03611 

78031 

01103 

01206 

48284 

•5088 

03841 

03811 

03019 

78030 

01104 

01210 

•4846 

48284 

03842 

03819 

•04184 

•34561 

01106 

01211 

48264 

•5068 

03843 

•04101 

03810 

78031 

01106 

01212 

•4847 

48264 

03844 

03810 

03811 

78030 

01110 

01213 

48284 

•5171 

03849 

03811 

03819 

•34570 

01111 

01214 

•4848 

48284 

0386 

03819 

•04186 

78031 

01112 

01216 

48284 

•5178 

0389 

•04102 

03810 

78030 

01113 

01216 

•485 

48284 

0545 

03810 

03811 

•34571 

01114 

0310 

48284 

•5186 

•03819 

03811 

03019 

78031 

01115 

11506 

•486 

5186 

036? 

03819 

•04186 

78030 

01110 

11616 

48284 

•51689 

0380 

•04103 

03810 

•34580 

01120 

1304 

•4870 

48264 

03610 

03810 

03011 

78031 

01121 

1383 

48284 

•5198 

03811 

03811 

03819 

78039 

01122 

481 

•4871 

48284 

03819 

03819 

•04109 

•34S81 

01123 

4820 

48284 

5186 

038? 

•04104 

03010 

/8U31 

01124 

4821 

•494 

•5199 

0383 

03810 

03811 

78039 

01126 

4822 

48284 

48284 

03840 

03811 

03819 

•34590 

01126 

48230 

•4960 

5186 

03841 

03819 

•0419 

78031 

01130 

48231 

48284 

•5090 

03842 

•04106 

03810 

78038 

01131 

48232 

•4961 

fwwnti 

03843 

03810 

03811 

•34501 

01132 

48230 

48284 

•66670 

03844 

03811 

03819 

78031 

01133 

4824 

•4952 

06600 

03849 

03819 

•0545 

78030 

01134 

48281 

48284 

86601 

0388 

•04109 

03810 

•3488 

01136 

48282 

•4853 

66603 

0309 

03810 

03811 

78031 

01130 

48283 

48284 

66610 

0645 

03811 

03819 

78039 

01140 

48284 

•4954 

08611 

•0382 

03819 

•11506 

•3489 

01141 

48280 

48284 

•66671 

03810 

•04110 

48284 

78031 

01142 

4829 

■4956 

66600 

03811 

03810 

•11515 

78039 

01143 

4830 

.  48284 

66601 

03819 

03811 

48284 

•34909 

01144 

4831 

4vao 

66503 

•0383 

03819 

•uses 

78031 

01145 

4836 

48284 

66610 

03810 

•04111 

48284 

78038 

01140 

4841 

•4057 

86611 

03811 

03810 

•1221 

•3499 

01150 

4843 

48284 

•65673 

03819 

03811 

48284 

78031 

01151 

4846 

•4956 

86600 

•03840 

03819 

•1304 

78030 

01162 

4846 

48284 

06601 

03810 

•04110 

48284 

•4800 

01153 

4847 

•4950 

66603 

03811 

03810 

•1363 

48284 

01154 

4848 

48284 

66610 

03819 

03811 

48284 

•4801 
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80110 

80194 

80345 

80431 

86106 

0381 

/803 

80025 

80111 

80196 

80346 

80432 

86109 

•04110 

•34581 

80026 

80112 

80198 

80349 

80433 

86110 

0381 

7803 

80029 

80113 

80190 

nofVio 

80434 

86111 

•04111 

•34500 

80030 

80114 

0021 

80351 

80436 

86112 

0381 

7803 

80031 

80115 

80220 

80362 

80436 

85113 

•04119 

•34561 

8003? 

80116 

80221 

80363 

80439 

85114 

0381 

7803 

80033 

80119 

80222 

80364 

80440 

86115 

•0412 

•3488 

80034 

80120 

80223 

80366 

80441 

86116 

0381 

7803 

80036 

00121 

80224 

80366 

80442 

85119 

•0413 

'  *3489 

80036 

80122 

80369 

80443 

86120 
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36121 

86212 

V428 

86122 

86213 

*90686 

86123 

86214 

V428 

86124 

86215 

*90680 

86125 

86216 

V428 

86126 

86219 

*VQOO 

86129 

86220 

oati 

86130 

86221 

nMvi 

86131 

86222 

flsm 

86132 

86223 

*vo8e 

86133 

86224 

OSBI 

86134 

86225 

*V008 

86136 

86226 

0361 

86136 

86229 

*¥QM 

86130 

86230 

om 

85140 

•BBS1 

*V0060 

86141 

8BB32 

0361 

86142 

86233 

*V0061 

86143 

86234 

can 

86144 

86236 

*V08§ 

86145 

86236 

0861 

86146 

86230 

*VQe70 

86140 

86240 

0361 

86150 

86241 

•V0O71 

86161 

86242 

0361 

86162 

80243 

*V0060 

86153 

86244 

0961 

86154 

86246 

*vooei 

86155 

85246 

0961 

86156 

86240 

*V0OOO 

86150 

86250 

0961 

86100 

86251 

*vooei 

86161 

88292 

0961 

86162 

86263 

*V428 

86163 

86254 

V420 

86164 

86286 

V421 

86166 

86256 

V422 

86166 

86250 

V426 

86160 

86300 

V427 

86170 

86301 

V42B 

86171 

*V429 

86172 

86303 

V42B 

85173 

86304 

86174 

86306 

- 

86175 

66306 

86176 

86300 

86179 

86310 

86180 

86S11 

86161 

86312 

86182 

86313 

86183 

86314 

86184 

86316 

86185 

86316 

86186 

86319 

85180 

86400 

86190 

86401 

86191 

86402 

86192 

86408 

86193 

86404 

86194 

86406 

86196 

86406 

86196 

86400 

86190 

86410 

86200 

86411 

86201 

86412 

86202 

86413 

86203 

86414 

86204 

86415 

86206 

86416 

86206 

86419 

86200 

9B51 

86210 

9252 

85211 

*90680 
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Table  7A.— Mewcare  Prospective  Payment  SYSTai;  S&ected  PERCBfliLE  Lengths  of  Stay 

IFY96  MEOPAR  Update  12«6  Grouper  V14.fll 

ORG 

Number 
dtechenpes 

Arilhmeiic 
mean  LOS 

lom^ 

p6icenlie 

250) 
peroMille 

50lh     ' 
peroenne 

75«h 
percentile 

90lh 
psroonnw 

t     

36587 
6771 

6231 

102519 

417 

11911 
2066 
1712 

20062 
2933 

25064 

6323 

374831 

145000 

13006 
3064 

24030 
6542 
6163 
1177 
2687 
6025 

S7806 

22001 

40 

3743 

12404 

3906 

1 

3006 

1360 

18440 
3606 
6706 
1756 
196 
2545 
2829 
5378 

lie 
um 

2340 
2906 

1173 

2364 

3268 

348 

80 

9071 

2 

167V 

•726 

662 

1 

103 

3 

241 

3732 

3341 

2M12 

6660 

402 

10175 

2943 

40 

128 

706 

6206 

4 

10.0378 
10.5860 
1.0000 
8.4710 
»,«W6 
3J2500 
11.6376 
3.8410 
7J0S» 
7^703 
4?636 
6.8386 
5.7745 
6.7444 
4.0646 
6.0074 
3.7036 
5.7936 
4.0680 
9.4064 
7.0036 
4.7645 
4.5610 
5.3362 
3.6103 
5?S00 
5.5060 
6.3374 
3.7384 
4.0000 
4.7822 
3.0756 
5J040 
3.9227 
1.5406 
3.9160 
2.T077 
2.0000 
3.4050 
1J781 
4.0182 
5.2006 
3J040 
4.8417 
3.9509 
5.2563 
2.1066 
2J0Q6 
2.9213 
3.5006 
6J0O0O 
2J902 
2.8290 
3J625 
2.0000 
3.1262 
1.0000 
4S726 
44072 
6j6417 
3.17te 
3.4709 
3.8040 
4.3277 
34700 
3.3000 
3Je97 
3^4610 
4.6696 
32500 

2 
3 

1 

2 

1 

1 

3 

1 

1 

2 

1 

2 

2 

2 

1 

2 

1 

2 

1 

2 

2 

2 

4 
5 

1 

3 

2 

1 

6 

1 

.    3 

3 

2 

3 

3 

3 

2 

3 

2 

S 

2 

4 

S 

2 

2 

2 

2 

2 

1 

3 

2 

4 

2 

1 

S 

2 

1 

1 

1 

i 

1 
1 

2 
8 

2 
2 
1 
2 
1 
1 
1 
1 
1 
1 
1 
2 
2 
1 
1 
't 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 

7 
8 
1 
•                  6 
3 
2 
8 
3 
5 
5 
3 
5 
5 
5 
3 
5 
3 
4 
3 
7 
5 
4 
3 
4 
3 
4 
3 
4 
3 
4 
3 
■     2 
4 
3 
1 
3 
2 
1 
2 
i 
3 
4 
3 
4 
3 
4 
2 
2 
2 
2 
9 
2 
2 
2 
2 
2 

2 

21 
21 

18 

22 

M 
16 

13 
10 
13 

2  .      —           

3  ~       ..•■■ 

4  

6  .      

6 

7 

6    ^_    „„   

9             

10  

11 

12      „ 

13 

14        

16 

16     

17 

16  

11 
11 

19     . 

20  .-.. 

21  .^ ~    — 

22  ^ 

23  .    _. 

24 

26 

It 
14 

10 

11 
13 

26 ~    —. 

?7 

26       

20  

30  

31  .    

32 

34              

96  

36                    

37  ..   ~    ~    - 

38 

30  .   

40  

42 - — 

43 

44 , 

-    * 

45 -     

46 

47        — . 

49  _..,-. 

50                

51          

52         

53       

54  -.    .    

56 

50 

57 

58        

50      -             

60  -. 

61         

63       

11 

9 
f4 

64        _„    

66 

66  .    .- 

67 

68 . 

m       ^^ .,, 

6 
7 

• 
6 

70  

71      .,  ..-- 

7 

72         

t                         ft 

73  .—       

74 

\                        7 
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1997 


ORG 

Numter 

Anthmolic 

lOlh 

2Sth 

5061 

756) 

9061 

dtochargae 

nwwiLOS 

■  1   ■!  .11.  M.^Mm 

psfcomn 

pofconiM 

p6r06riU6 

psrconllo 

pwoenlto 

75  - 

40909 

10.5411 

4 

5 

6 

13 

20 

76  _        _-    . 

41015 

11.7119 

3 

• 

9 

14 

22 

77- 

2184 

5.1106 

1 

2 

4 

10 

76                         . 

30078 

•       7.6317 

3^ 

5 

7 

13 

79       

237904 

8.6320 

3 

.     4 

7 

11 

16 

80 

8120 

6.0765 

2 

3 

5 

11 

81   

20 

10.7000 

1 

6 

8 

11 

15 

82                         ~™   . 

70673 

7.3185 

2 

3 

6 

14 

63  

7304 

5J976 

2 

3 

5 

11 

84        

1473 

3.4725 

1 

2 

-3 

6 

86    

20682 

6.8707 

2 

3 

5 

13 

86 

1372 

4.0532 

1 

2 

3 

8 

87  

67342 

6.4329 

1 

3 

5 

12 

86 

359001 

5.6626 

2 

3 

5 

10 

89 

426753 

6.5680 

3 

'.4 

5 

12 

90  

38813 

4.6611 

2 

3 

4 

8 

9  t        »■».»«» --^-^^:-^^  ■■■■*■«  •«  ,  — -^ 

73 

5.2466 

2 

.  3 

4 

9 

92  

13516 

6.6268 

2 

3 

5 

12 

93      

1162 

4.6145 

2 

4 

8 

94                 .     .. 

13665 

6.6447 

2 

3 

.    5 

13 

1418 

3.9610 

2 

3 

5 

7 

96  _       - 

58011 

5.0549 

2 

3 

4 

9 

97       , 

23071 

4.0015 

2 

3 

7 

96 

28 

2.8214 

1 

2 

6 

96    

26524 

3.1601 

1 

2 

6 

100  

10188 

2.2330 

•         f 

1 

2 

4 

101                 

20991 

4.7223 

2 

4 

9 

102 

4493 

2.8952 

1 

2 

5 

103  

517 

47.0406 

15 

32 

71 

104 

104  

26171 

13.3430 

6 

11 

16 

24 

106                 

22843 

10.1949 

6 

6 

12 

18 

106 

106957 

11.0607 

8 

7 

9 

13 

18 

107  

68189 

6J054 

6 

7 

9 

13 

106                

7462 

12.0693 

7 

10 

16 

23 

110  

63215 

ia0603 

6 

8 

12 

19 

Ill                   _    

5667 

6.1074 

4 

6 

9 

112  

218111 

4.2393 

2 

3 

8 

iia 

47795 

131200 

6 

4 

9 

16 

26 

114  _ 

9030 

8.8270 

7 

11 

17 

115 

11560 

10.2966 

6 

6 

13 

18 

116 

86830 

5.0237 

2 

4 

10. 

117  

3723 

4.0265 

1 

3 

9 

116    

6649 

a0264 

1 

2 

4 

7 

119  

1684 

5.1061 

1 

3 

11 

1?0  

39365 

a4464 

2 

5 

11 

W 

121 

165994 

6.9292 

4 

6 

12 

122  

90608 

4.6367 

2 

4 

8 

123  

45927 

4.4662 

1 

2 

11 

124  

152443 

4.5625 

2 

4 

9 

125                    

60680 

2.9371 

1 

2 

6 

126 

5118 

12J009 

• 

10 

16 

26 

127          

706250 

5.7904 

3 

5 

11 

126  

18457 

6.3457 

4 

6 

10 

129  

4439 

3.1663 

1 

1 

7 

130  

aosM 

6^962 

4 

5 

11 

131  

25429 

4.8627 

3 

5 

8 

132    

164147 

33156 

2 

3 

6 

133                  __    ._     . 

6113 

2J060 

1 

2 

ft 

134                

316006 

2 

3 

7 

135                    

8043 

4.4405 

2 

3 

8 

136  

1143 

3.0804 

1 

2 

6 

137 

5 

6.6000 

2 

4 

18 

136                   

207475 

4.1925 

2 

3 

8 

136  

66356 

2.7466 

1 

2 

5 

140         ,   ... 

134319 

3.1700 

2 

3 

8 

141   

78035 

4.0605 

t 

3 

7 

142    

35460 

2.9406 

1 

2 

8 

143  .      

137063 

2J067 

t 

2 

4 

144  

75030 

53732 

2 

4 

11 

145                      

6310 

2J653 

1 

2 

8 

Table  7A.— Medicare  Prospective  Payment  System;  Selected  Percentile  Lengths  of  Stay— Continued 

IFY96  MEDPAR  Update  12/96  Qniuper  V14.q 

Number 

Afilhmeiic 

lOttt 

2861 

SOtt) 

7961 

9061 

uRu 

discharges 

mean  LOS 

II     1    ■  iillla 

perceraM 

percentile 

pstoanlle 

perconWo 

pOrCVnSB 

146  

9611 

10.5321 

6 

7 

9 

12 

17 

147  

1664 
148674 

6.9066 
12.6141 

4 
8 

5 

7 

7 
10 

8 
15 

10 

146  

22 

148  

14218 

7.1334 

4 

5 

■   7 

10 

150  

24389 

11.1129 

4 

7 

9 

ar 

161  .^~.    ... 

4232 

6.1180 

2 

3 

6 

11 

152  

4675 

6.4677 

'     4 

5 

7 

14 

153  

1644 

5.7966 

3 

4 

6 

9 

154  

34906 

14.0372 

.4 

.    7 

'    11 

27 

155  

4509 
2 

5.0100 

loxxxn 

2 
5 

2 
5 

4 
31 

9 

156  

31 

iST  ....«•.•••——•••»•.•••••••• 

942Q 

5.6036 

1 

2 

4 

11 

158  

4328 

2.7872 

1 

'   1 

2 

6 

189  

16163 

5.0726 

1 

2 

4 

10 

160 ~ 

9483 

^7740 

1 

1 

2 

4 

6 

161  

14884 

4.2139 

1 

'    2 

3 

8 

182  

7335 

2J0K3 

1 

1 

1 

4 

163  

11 

4.4545 

1 

1 

2 

10 

164  

5335 

&7134 

4' 

5 

7 

16 

166  

1586 

5.4061 

2 

3 

5 

8 

166  

3342 

5.4333 

2 

3 

4 

10 

167 

2247 

2J653 

1 

2 

3 

6 

166  

1853 

4.7210 

1 

2 

3 

'9 

160  

925 

2.5459 

1 

1 

2 

5 

170  

12921 

11.7454 

2 

5 

9 

23 

171  

1051 

5.1246 

1 

2 

4 

_8 

10 

172  - 

32806 

73096 

2 

3 

5 

15 

173  ...- 

2065 

3M67 

1 

2 

3 

8 

174  

238661 

5.1466 

2 

.     3 

4 

8 

175  .... 

21406 

3.2356 

1 

2 

3 

6 

176  

17834 

5.7615 

2 

3 

4 

11 

177  

11741 

4.7286 

2 

3 

4 

8 

3764 

33547 

1 

2 

3 

8 

179  

12072 

6.7301 

2 

3 

5 

13 

180  

86723 

2 

3 

4 

11 

181  

21229 

3.7030 

1 

2 

3 

7 

182  

237563 
60548 

4.5654 

3.1791 

1 

1 

2 
2 

4 
3 

8 

183 

8 

184  

86 

3.7003 

1 

2 

3 

7 

186  

4066 

43222 

1 

2 

4 

10 

186  .: 

2 

3AXX) 

2 

2 

4 

4 

187  

889 

33296 

1 

2 

3 

7 

188  

70414 
7871 

5.7816 
33750 

1 

1 

3 

1 

4 
3 

11 

189  

7 

190  

94 

43830 

1 

-      2 

3 

11 

191  

11024 

143156 

4 

11 

29 

192  

775 

7.1419 

2 

6 

13 

193  

8299 

123043 

5 

11 

23 

194     

660 

7.4379 

2 

6 

13 

196  

6718 

93580 

4 

8 

17 

196 

624 

63462 

3 

6 

10 

197  

27165 

83066 

3 

7 

18 

196  

7036 

4.7172 

2 

4 

8. 

199  

2147 

103064 

3 

8 

22 

200  

1533 

113603 

2 

8 

23 

201  

1536 

143032 

4 

T 

11 

29 

202 

28316 

73696 

2 

5 

14 

203  .. 

29341 

7.1571 

2 

6 

14 

204  

52859 

63341 

2 

5 

12 

206  

22935 

6.7787 

2 

5 

14 

208  

1652 

4.2240 

1 

3 

8 

207 

36747 

53866 

1 

4 

10 

208 

9666 

3.0404 

1 

2 

8 

209 

3d6o61 

53016 

3 

5 

9 

210 

142712 

7.6249 

4 

6 

13 

26186 

53079 

3 

5 

9 

212  

40 

63250 

3 

5 

'9 

213  

7121 

&7182 

2 

7 

17 

214  

57899 

53874 

2 

3 

5 

11 

216  

45203 

33816 

1 

2 

3 

8 
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216 

217 

218 

219 

220 

221 

222 

223 

224 

22S 

226 

227 

228 

229 

230 

231 

232 

233 

234 

236 

236 

237 

238 

230 

240 

241 

242 

243 

244 

245 

246 

247 

248 

240 

250 

251 

253 

254 

256 

256 

257 

258 

250 

260 

261 

262 

263 

264 

265 

266 

267 

268 

260 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 


Numbef 
dschafges 


AlWHIMtiC 

LOS 


6367 

10.2902 

20641 

13.7009 

24497 

5.6195 

18723 

3.4439 

4 

4.7500 

5113 

7.1731 

3453 

3.8199 

19460 

2.7002 

8049 

2.1070 

5842 

4.6251 

5613 

6.2507 

4322 

2.8536 

2967 

3.4553 

1216 

2.3628 

2473 

4.9713 

10632 

4.7561 

563 

4.2405 

4688 

8.2445 

2165 

3.8860 

5617 

5.8182 

36637 

5.5891 

1654 

4.2019 

7601 

9.3428 

60377 

6J696 

13251 

6J282 

2990 

4.2331 

2825 

7.1487 

80090 

5.1221 

12427 

&3968 

4382 

4J)805 

1268 

4.2437 

11432 

3M10 

7374 

4.9761 

10329 

3.9287 

4.6601 

2107 

3.0019 

18021 

5.2431 

9245 

«      3.5230 

1 

SSXIOO 

4304 

5.6446 

22632 

a2017 

16964 

2.2782 

3905 

3.1975 

4560 

1.6642 

2213 

2.2360 

660 

4.0030 

29107 

12.4970 

3357 

7.2848 

4141 

7.0095 

3.5719 

223 

4.1839 

1177 

3.7961 

10062 

8.5178 

3072 

3.2060 

22910 

7.7196 

5668 

6.6757 

1387 

5J677 

2619 

7.1229 

240 

3.8042 

930 

4.7444 

80070 

62308 

24752 

4J306 

7 

4.4286 

13778 

4.7052 

5819 

3.3806 

5 

1Z0000 

5280 

5.0146 

1748 

3.5463 

5601 

12U}757 

2071 

7.2038 

1081 
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2 

56  ^ 

.      729 

2J299 

1 

2 

57  

620 

3.9936 

'2 

2 

58    

1 

2.0000 

•^      2 

2 

50 

103 

3.1262 

1 

2 

60    

3 

1.0000 

1 

1 

«< 

241 
3732 

4.5726 
4.6072 

1 

2 

3 
3 

63  

64 

3341 

6.6417 

2 

5 

14 

66  

29330 

3.1723 

2 

3 

66 

6660 

3.4703 

£ 

3 

67  .         „      _. 

492 

3J049 

-     2 

3 

68  .-                

10182 

4.3274 

2 

2 

4 

-  6 

69    

2937 

3.4706 

2 

3 

70  

40 

3.3000 

2 

3 

71 

128 

3.9297 

2 

3 

7?      

734 

3.4728 

2 

3 

» 

6210 

4 

4.6607 
32500 

2 

1 

4- 
2 

O  ' 

74    

75       

40911 

10.5412 

4 

S 

13 

20 

76 

41032 

11.7128 

3 

6 

14 

22 

77                 

2178 

5.0067 

1 

2 

10 

78                 

30980 

7.6317 

3 

S. 

13 

79 

238086 

8.6329 

3 

4 

11 

18 
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<■ 

[FY96  MEDPAR  Update  12/96  Grouper  V15.0I 

Number 

Arithmetic 

lOlh 

2501 

SOIh 

7S8I 

.      90lh 

ORG 

(sscrarges 

mean  LOS 

percentae 

peroenlie 

percenHe 

pOrCOfwW 

peRierala 

80  .-.. 

8060 

6.0504 

2 

3 

6 

11 

81  

6 

6.8333 

3 

5 

7 

70681 

73182 

2 

3 

U 

83  

7334 

5.8861 

2 

3 

11 

84  

1480 

3.4006 

1 

2 

0 

86  

20681 

6.8720 

2 

3 

13 

86  

1376 

4.0429 

1 

2 

0 

67349 

6.4330 

1 

12 

88  ......„~.~.«~ ...... 

359037 

5.6632 

2 

10 

89  . — 

428984 

6.5606 

3 

12 

90  

36711 

4.6673 

.    2 

'  0 

91  

40 

4.3750 

2 

0 

92  

13620 

6.6271 

2 

12 

93  

1160 

4.6147 

1 

0 

94  

13679 

0.6430 

2 

13 

96  

1419 

3M31 

1 

^             9 

7 

96  

58934 

5J0SSZ 

2 

0 

97  

23066 

3.9006 

1 

7 

98  ...... 

22 

a8182 

1 

2 

10* 

99  

26528 

3.1892 

1 

.  1 

2 

0 

100  -• 

10188 

22330 

1 

%         2 

^ 

4 

20410 

4.7228 

1 

4 

0 

102  

4481 

2Je40 

1 

f 

2 

0 

103  

511 

47.3190 

0 

10 

32 

104 

104  

28161 

13.3487 

5 

11 

24 

.106 . 

101910 

5 

•      44 

10 

108 

108944 

11.0500 

0 

W. 

107  

68187 

0.3061 

5 

13 

108  .    . 

7407 

12.1122 

4 

10 

23 

110  ^ 

63200 

10.0786 

3 

10 

Ill  

5647 

8.1031 

2 

0 

142262 

42152 

1 

0 

113 - 

47796 

13.1200 

4 

26 

114  ^.   

9030 

8J270 

2 

17 

115  

13707 

92228 

2 

10 

116 

160642 

4.6967 

1 

9 

3723 

4.0286 

1 

0 

118  

6648 

3.0284 

1 

7 

119  

1684 

5.1081 

1 

11 

120 

fYYltCMF] 

8.4464 

1 

-      19 

121  „.    .~    -       

170663 

6.9326 

2 

12 

122 ~ 

85082 

4.5068 

1 

-f 

123     

45837 

4.4006 

1 

11 

124 

152452 

4.S029 

1 

2 

9 

125     

00687 

2S374 

-   1 

0 

128 

5118 

12J000 

4 

10 

20 

127  

706314 

5.7998 

2 

11 

120 

18460 

63407 

3 

10 

120  .„     

4441 

3.1070 

1 

7 

130  

90430 

02908 

2 

11 

131  

iriee 

43403 

1 

0 
0 

132  -       -_ 

184156 

33100 

1 

133  ... . 

0111 

23063 

1 

5 
7 

134  ^    

29371 

3.8006 

1 

136  _ 

0066 

4.4431 

1 

=  0 

0 

40 

'     0 

6 

130 ~.      . 

1140 

3.0609 

1 

* 

137 

3 

9.0000 

3 

130 

207503 

4.1946 

1 

130  __ 

06375 

2.7400 

1 

140 :?- 

134325 

3.1700 

1 

0 

141      

70304 

43037 

1 

7 

142  ^ 

36670 

23415 

1 

o 

14S 

137007 

23967 

1 

4 

144  .-    ~.             

75866 

53730 

1 

11 

0 
17 

146     .    _~ 

6306 

23002 

1 

m            1 

140 

9812 

103317 

0 

T 

147  

1863 

63068 

-      4 

2t 

140  . 

148886 

123142 

0 

10 

140 

14197 
24394 

7.1277 
11.1136 

4 
4 

14 

10 

150  -. ~... 

20 
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Table  7B.— Medicare  Prospective  Payment  System;  Selected  Percentile  Lengths  of  Stay— Continued 

■ 

[FY96  MEDPAR  Update  12/96  Grouper  V15.0| 

DR6 

Number 

Anthmetic 

108) 

2Stt) 

SOtt) 

7581 

9081 

(fscharges 

mean  LOS 

II  ■  iir  iiiiiile 

poroBnow 

peivaiMw 

percontie 

pofuonniB 

pefoenMe 

^5, 

4227 

6.1091 

2 

3 

6 

11 

152 

4686 

a4886 

4 

5 

7 

10 

14 

153 _. 

1634 

5.7778 

3 

4 

6 

9 

154 . 

34916 

14.0369 

4 

7 

11 

17 

27 

155  

4502 

5.0060 

2 

2 

4 

9 

156 

2 

18.0000 

5 

5 

31 

31 

31 

157 . 

9423 

5.6030 

1 

2 

4 

ir 

158 

4325 

2.7866 

1 

1 

2 

6 

159 

18150 

5.0739 

1 

2 

4 

10 

180 -..„. 

9486 

2.7724 

1 

1 

^      2 

5 

161           -. 

14885 

4.2146 

1 

2 

3 

9 

162  .        .    

7336 

2.0007 

1 

1 

1 

4 

163 

10 

4.7000 

1 

1 

2 

10 

164 

5342 

a7142 

4 

5 

7 

10 

15 

165  ...      

1579 

5.3889 

2 

3 

5 

8 

166  

3344 

5.4342 

2 

S 

4 

10 

167                _. 

2245 

2.9617 

1 

2 

3 

5 

168 

1816 

4.7015 

1 

2 

3 

9 

169 

907 

2.5480 

1 

t 

2 

5 

170  .       . 

12921 

11.7454 

2 

6 

9 

15 

23 

171        -...        . 

1061^ 

5.1246 

1 

2 

4 

10 

172  ._ 

32809 

7.3996 

2 

3 

5 

15 

173 

2066 

3.9467 

1 

2 

3 

8 

174  • 

238825 

&1461 

2 

S 

•    4 

9 

175        ..„. 

21268 

3.2303 

1 

2 

<- 

6 

176  

17836 

5.7613 

2 

3 

11 

177         ...       _•_. 

11794 

4.7272 

2 

3 

4 

8 

178 _..__ 

3711 

3.3303 

1 

2 

3 

6 

179                          .-     . 

12071 

6.7278 

2 

3 

5 

13 

180  ._ 

88763 

5.6576 

2 

3 

4 

11 

181 

21194 

ae978 

1 

2 

3 

7 

182  

237775 

4.5664 

1 

2 

4 

8 

183 

69353 

3.1731 

1 

2 

3 

6 

184 

84 

3.6648 

1 

2 

3 

7 

186                .....    

4091 

4J238 

1 

2 

4 

10 

186 

2 

3.0000 

2 

2 

4 

4 

187         ...        „    

800 

3.9296 

1 

2 

3 

7 

188       

70432 

5.7809 

1 

3 

4 

11 

189 

7853 

3.3748 

1 

1 

3 

7 

190  .             _       ™      . 

93 

4.9247 

1 

2 

3 

12 

191  

11046 

14.8284 

4 

11 

M 

29 

192  ..      _ 

775 

7.1381 

2 

6 

(                    • 

13 

193  

8318 

12.9221 

5 

11 

W 

23 

194      _„       _ 

657 

7.4247 

2 

6 

^9 

13 

195  .__ 

8720 

9J680 

4 

8 

12 

17 

196 

622 

6.3344 

3 

6 

10 

197  

27180 

&7010 

3 

5- 

7 

10 

16 

198 

7031 

4.7166 

2 

4 

8 

199  

2148 

10.6909 

3 

8 

14 

22 

200  

1536 

11.3759 

2 

8 

14 

23 

201 

1540 

14J247 

4 

11 

IS 

20 

202  ._             _. 

28333 

7.0002 

2 

6 

14 

203 

29347 

7.1502 

2 

6 

14 

204 

52863 

6.3342 

2 

5 

12 

205       

22950 

6.7923 

2 

5 

14 

206 

1660 

4.2218 

1 

3 

8 

207  .„ 

36763 

5.2874 

1 

4 

10 

208 _    .      . 

9674 

a0363 

1 

2 

.6 

200 

5.8818 

3 

5 

0 

210     

142751 

7J248 

4 

6 

*                fS 

211   _... 

26179 

5.6064 

3 

5 

0 

?1» 

9 

5.5666 

2 

3 

6 

213    

7121 

8.7182 

2 

7 

11 

17 

216  

6367 

102902 

2 

8 

13 

21 

217  

20641 

13.7000 

3 

9 

17 

20 

218    

24404 

5J207 

•                  2 

4 

10 

219 

18726 

3l4427 

1 

3 

e 

??0    

5 

4.2000 

1 

4 

10 

223  

19460 

2.7002 

1 

2 

3 

5. 

224                         

8049 

2.1070 

1 

2 

.3 

4 
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Table  7B.— Medicare  Prospective  Payment  System;  Selected  Percentile  Loksths  of  Stay— Continued 

(FY96  MEDPAR  Updrte  12y96  Grouper  V15.q 


ORG 


Number 


AIRIMIWaC 

mean  LOS 


5842 

4.6251 

5612 

6.2509 

4323 

2J643 

2967 

3.4553 

1216 

2.3628 

2473 

4.9713 

10031 

4.7553 

563 

'      42406 

4688 

8.2457 

2164 

3.8812 

5623 

&8175 

39703 

5.5017 

1658 

4.1978 

7601 

9.3428 

60382 

6.9606 

13253 

6.9292 

2907 

4.2266 

282S 

7.1487 

80144 

5.1231 

12434 

5.3063 

4379 

4.0877 

1267 

42447 

11436 

aosio 

7377 

4.9753 

10332 

3.9334 

3606 

4.6624 

2135 

3i)070 

19016 

52421 

9279 

3.5245 

4420 

5.6344 

22633 

32019 

16963 

22778 

3^9d 

3.1975 

4560 

1.6642 

2214 

22344 

650 

AJ0O30 

29116 

12.4072 

3348 

72004 

4140 

7.1006 

2564 

3.5717 

223 

4.1830 

936 

3.5716 

10077 

8.5158 

3072 

3.1963 

22910 

7.7195 

5090 

6.6751 

1385 

5.3682 

2618 

7.1176 

240 

3.8042 

930 

4.7444 

80128 

62324 

24668 

4.8226 

4 

4.5000 

13030 

4.7000 

5886 

3.3819 

1 

1.0000 

5284 

5J0^S7 

1745 

3.5415 

5601 

12.0757 

2071 

72036 

6660 

122060 

1201 

5.8486 

5476 

a4830 

8792 

2.5675 

94 

2.1506 

5173 

112101 

271 

5.8782 

83789 

52506 

3687 

4j0e06 

231836 

&7562 

lOtti 


1 
1 
1 
1 
1 
1 
1 
1 

2 
1 

1-1 
.2 
1 
3 
2 
2 
1 
2 
2 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
2 
1 
1 
1 
1 
2 
1 
3 
2 
1 
1 
1 
1 
2 
2 
2 
1 
1 
1 
1 
1 
3 
3 
3 
3 
1 
1 
1 
2 
1 
2 
1 
2 


2Slh 


2 

2 
1 
1 
1 
2 
2 
1 
3 
2 
3 
3 
2 
4 
3 
3 
2 
3 
3 
3 
2 
2 
2 
2 
1 
2 
1 
3 
2 
2 
2 
1 
1 
1 
1 
1 
S 
3 
2 
1 
1 
1 
3 
1 
4 
3 
2 
3 
1 
3 
3 
3 
2 
2 
1 
1 
2 
2 
5 
4 
5 
4 
•1 
1 
1 
4 
2 
3 
2 
3 


SOIh 


3 

'4 
2 
2 
2 
3 
3 
2 
6 
3 
4 
4 
3 
7 
5 

.5 
3 
6 
4 
4 
3 
3 
3 
4 
3 
3 
2 
4 
3 
4 
3 
2 
2 
1 
2 
3 
9 
6 
5 
2 
2 
2 
6 
2 
6 
5 
4 
5 
2 
4 
5 
4 
2 
3 

I 

4 
3 
9 
6 
8 
6 
2 
2 
2 
8 
4 
4 
3 
4 


758) 


6 

7 
3 
4 
3 
6 
6 
5 
10 
5 
6 
7 
5 
11 
8 
8 
6 
9 
6 
6 
5 
5 
5 
6 
6 
5 
4 
6 
4 
7 
4. 
3 
3 
2 
3 
5 
15 
9 
8 
5 
5 
4 
11 
4 
9 
8 
6 
9 
5 
6 
7 
6 
6 
6 
4 
1 
6 
5 
15 
6 
14 
6 
3 
3 
3 
14 
7 
6 
5 
7 


908) 


10 
13 
-6 

7 

4 
10 
10 
10 
10 

8 
11 
10 

9 

17 

13 

14 

8 

14 

9 

10 

7 

8 

7 

0 

0 

•9 

5 

10 

6 

11 

6 

4 

7 

3 

4 

8 

24 

14 

14 

7 

0 

■7 

17 

7 

14 

13 

11 

15 

0 

8 

11 

8 

0 

9 

■• 

1 

10 

7 

23 

13 

24 

9 

7 

4 

4 

22 

12 

10 

'« 

11 
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Table  7B.— Medicare  Prospective  Payment  Systbh;  Selected  Percentile  Lengths  of  Stay— Continuecl 

[FY96  MEOPAR  Update  12/96  Grouper  V15.(q 


1997 


DRG 

Number 

AnOvneDC 

lOOi 

250) 

SOttt 

75th 

90lh 

dtoctMHges 

meviLOS 

■  ■■«■ 

pSffOOflDIO 

percentile 

puitoiiiw 

peroettfto 

percentile 

207  ...      

31640 

3.8523 

1 

2 

3 

7 

298  

96 

2.5263 

1 

1 

2 

6 

298       _ 

1130 

5.4823 

1 

2 

4 

11 

300 

1S620 

6.6238 

2 

3 

5 

13 

301 

1968 

4.3664 

1 

2 

3 

8 

302  

7967 

10.9728 

5 

« 

13 

19 

308 

19228 

9.4496 

4 

5 

11 

17 

304 

13039 

9.5748 

2 

4 

11 

19 

306 

2442 

4.3276 

'       I 

2 

8 

308  

11607 

5.7500 

1 

2 

12 

307  .  ^ 

2482 
9610 

25363 
6.4318 

1 
1 

1 

2 

2 

4 

4 

308 

13 

308  

3296 

2.5713 

1 

1 

2 

5 

310  

27425 

4.3364 

1 

2 

3 

9 

311  

8487 

2.0626 

1 

1 

2 

4 

312  .       , 

1870 

4.6904 

1 

2 

3 

10 

313          

664 
28343 
84682 

841 

2.2651 
8.5525 
6J»72 
2.9441 

1 
1 
2 
1 

.  1 
2 
3 
1 

2 
5 
5 

2 

11 

4 

.^11^ 

19 

??<*      " 

14 

317  

8 

318  

6162 

6.6386 

1 

3 

5 

13 

319  

421 

2J005 

1 

1 

2 

6 

320  

17S803 

5J700 

2 

3 

5 

10 

321    

23410 

4.2695 

2 

3 

4 

7 

322 

88 

4.1023 

2 

2 

3 

7 

323  

17373 

3.3754 

1 

1 

2 

4 

7 

324                  

7970 

2.0041 

1 

1 

2 

4 

325                 

7001 

4.1964 

1 

2 

3 

-  5 

8 

326  

2116 

2J767 

1 

1 

2 

5 

327  

15 

3.4667 

1 

1 

2 

12 

308  

874 

3.9139 

1 

2 

3 

8 

329  

106 

2.3481 

1 

1 

2 

6 

331  

43867 

5J386 

2 

3 

4 

11 

332    

4414 

3.5363 

1 

1 

3 

7 

333  -    - 

362 

5.6733 

1 

2 

4 

12 

334  

19282 

5.4198 

3 

4 

5 

8 

336     

9747 

4.0667 

2 

3 

4 

6 

336  

59000 

3.7607 

1 

2 

3 

7 

337 

34107 

2.4150 

1 

2 

2 

4 

338         

3724 

5.0700 

1 

2 

3 

11 

339      .    .    , 

2118 

4.5602 

1 

2 

3 

10 

340  

2 

1.5000 

1 

2 

2 

341     

S032 

3.1123 

1 

2 

6- 

342        .     .._        ._     . 

192 

4.1927 

1 

3 

8 

344     

3517 

3.1137 

1 

2 

0 

346 

1367 

3.7900 

1 

3 

8 

346      

5168 

6.2863 

1 

^3 

5 

12 

347  

372 

2.9624 

1 

2 

8 

346  

3204 

4.4978 

1 

3 

8 

348  

741 

2J815 

1 

2 

5 

360 

8800 

4J057 

2 

4 

A 

8 

351 

2 

2.5000 

2 

3 

3 

362 

541 

3J279 

1 

3 

8 

363 

2701 

8.3425 

3 

6 

16 

364  .            . 

9927 

S^9§S3 

3 

*^     3 

5 

10 

366  .      - 

5686 

3J270 

2 

3 

5 

366 

29686 

2J084 

1 

3 

4 

367  

6688 

9.3230 

4 

•  7 

11 

17 

366     „ 

28663 

4>(708 

2 

4 

7 

360  

28067 

3.0030 

2 

•H          2 

3 

4 

380      - 

18115 

3.2832 

1 

3 

5 

381             

671 

3.6882 

1 

2 

8 

M9 

1 
3892 

1.0000 
3.4740 

1 

1 

1 
2 

1 

363 

7 

364  

1868 

3.4984 

1 

2 

7 

366 

2436 

7.1647 

1 

4 

18 

366 

4462 

7.0106 

1 

3 

5 

9 

IS 

367 

538 

2.9387 

1 

2 

A 

8 

368 

2377 

6.2680 

2 

5 

12 

369 

2390 

3.4230 

1 

2 

7 
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DrtQ 

Number 

Arithmetic 

10th 

2681 

8081 

7581 

90th 

dnctargee 

mean  LOS 

fMUMM^ikb 

peioenlle 

pereenHa. 

peroeme 

370  

1171 

5.5448 

2 

3 

4 

5 

0 

371 

1063 

3.5897 

2 

3 

3 

4 

6 

372  :. 

876 

3.1199 

1 

2 

2 

3 

5 

373  

3973 

2.0194 

1 

1 

2 

2 

3 

374  

152 

2.9474 

1 

2 

2 

3 

4 

375  

7 

8.4286 

1 

2 

5 

9 

16 

376  ... 

214 

3.2710 

1 

1 

2 

'      4 

7 

377  

49 

4.1224 

1 

1 

2 

4 

0 

378  

187 

2.6578 

1 

2 

2 

3 

4 

379  

358 

2J609 

1 

1 

2 

3 

6 

300  

96 

1.8333 

1 

1 

2 

4 

381  

178 

2.2022* 

1 

1 

2 

4 

382  

47 

1.3404 

1 

1 

1 

2 

383  

1583 

3  Jill 

1 

2 

5 

6 

384  . . 

132 

2.9318 

1 

1 

3 

6 

385  

3 

6.6667 

1 

1 

4 

15 

16 

388  _. 

16 

6.2500 

3 

3 

7 

12 

300  

8 

5.1250 

2 

2 

«             5 

7 

392 

2532 

10.5617 

4 

5 

13 

21 

393  

2 

11.0000 

7 

7 

16 

15 

16 

394  

1791 

7.4199 

1 

2 

8 

16 

395  .1 „     .... 

67648 

4J800 

1 

2 

6 

10 

396 

17 

4.1176 

1 

1 

7 

7 

397 

16824 

5.7741 

1 

2 

7 

11 

398  „. 

18292 

62478 

2 

3 

8 

11 

399  

1293 

4.0182 

1 

2 

5 

'    6 

400 

7808 

9.6883 

2 

3 

12 

21 

401  .    

6732 
1499 

11.6603 
4.2368 

? 

5 
1 

15 
6 

24 

402  

9 

403  

38817 

83440 

2 

.     3 

11 

17 

404  .„_     ... 

3788 

4.6378 

1 

2 

6 

9 

406  

IM52 

10.0200 

3 

4 

7. 

13 

21 

407  

609 

4.4120 

1 

2 

6 

8 

408 

2838 

7j6888 

1 

2 

9 

18 

400  

5658 

5.9171 

2 

3 

8 

12 

410  

74218 

3.3631 

1 

2 

4 

6 

411  ...„..„ „..™ 

33 

2J030 

1 

1 

3 

6 

412 

30 

3.3667 

1 

1 

5 

7 

413  

8746 

8.0082 

•      4! 

3 

10 

16 

414  .„ „ 

727 

4.5571 

1 

2 

6 

16 

415  .„__.. i. 

44472 

14.8801 

4 

7 

11 

18 

29 

416 

218625 

7.6812 

2 

4 

9 

14 

417 

41 

4.3171 

1 

2 

6 

8 

418  „ „._. 

20458 

6.3084 

2 

3 

8 

12 

419  

T4836 

5.2368 

2 

3 

6 

10 

420 

2606 

3M43 

1 

2 

5 

7 

421  

10712 

42451 

1 

2 

5 

.6 

422  

84 

3^890 

1 

2 

5 

6 

423  

10006 

7.9174 

2 

3 

9 

16 

424 „ 

1855 

16.8313 

2 

6 

10 

19 

31 

426 

15463 

4.3016 

1 

2 

5 

6 

426  

4603 

52160 

1 

2 

6 

11 

427  ....    

1680 

52484 

1 

2 

8 

11 

428  . 

923 

7.6111 

1 

3 

9 

16 

429  

42341 

7J410 

2 

3 

9 

16 

430  

56603 

9.0212 

2 

4 

11 

16 

431 

218 

8J037 

2 

3 

9 

17 

432 

404 

5JB92 

1 

2 

7 

12 

433  

8182 

32840 

1 

1 

4- 

7 

434  

22447 

52818 

2 

3 

6 

10 

436  ™ 

18417 

4.5130 

1 

2 

5 

6 

436 

3631 

13.7366 

4 

8 

13 

20 

26 

437  .-    _. _ 

15688 

92086 

4 

6 

13 

16 

438 

1041 

8.4478 

1 

3 

10 

16 

440  _. 

4707 

9.4961 

2 

3 

11 

ao 

441 

604 

3.4819 

1 

1 

-2 

4 

7 

442 _     . 

15606 

82772 

1 

3 

10 

17 

443  _ 

2968 

33832 

1 

1 

4 

7 

444 

3308 

4.7830 

1 

2 

8 

9 

446  .       

1229 

3j8998 

11 

1 

3 

4 

6 
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ORG 

Number 

Arithmetic 
mean  LOS 

lOlh 
pofcomwo 

2Sth 

50lh 

n  ■rriMniMa 

psrcsnon 

75tl> 
peroefoe 

900) 
peroenne 

oscnaryBS 

447  

448  

4148 

29 

28641 

6265 

4 

21368 

3687 

3025 

882 

214 

111 

1662 

567 

2286 

3190 

9980 

13366 

3180 

215 

1751 

1583 

60012 

11502 

198 

8660 

100273 

6604 

29677 

126601 

17804 

388 

260 

6081 

39492 

382 

3408 

2298 

4186 

906 

19488 

5412 

10675 

2207 

56448 

24916 

87 

683 

19813 

10451 

37493 

34661 

2000 

3620 

3048 

2.6437 

1.0000 

44147 

2^530 

3.0000 

5.1383 

3.0/70 

5.1827 

2.7668 

74178 

44649 

15.9994 

9.3210 

64408 

44664 

12.9722 

4.///9 

3.4145 

3.7767 

4.7060 

4.2063 

14.0070 

6.7331 

23.9192 

13^826 

11.4470 

1Z6364 

84003 

74914 

4.1872 

24.2294 

294760 

13.4369 

424069 

154822 

10.4066 

13.2820 

&1388 

17./;/0 

9.7016 

6.0468 

34154 

174691 

54678 

24746 

174333 

114344 

64061 

3.7528 

54006 

3.1208 

ia4196 

54301 

34700 

17 
M 

1 

1 

1 

1 

1 

t 

1 

2 

1 

1 

1 

6 

4 

3 

1 

6 

2 

2 

1 

1 

1 

• 

4 

5 

4 

5 

7 

3 

3 

2 

12 

21 
7 

22 
7 
5 

e 
3 
7 
4 
2 
2 
5 
2 
1 
10 

6 

4 
2 
3 
2 
5 
3 
.2 

2 

2 

3 
2 
3 
2 

12 
7 
5 
2 

11 
4 
3 
2 
2 
2 

11 
5 

.  18 

7 

9 

11 

6 

6 

3 

17 

26 

10 

34 

11 

8 

10 

6 

13 

7 

4 

3 

14 

•4 

2 

IS 

0 

5 

3 

4 

3 

8 

4 

3 

3 
1 
5 
3 

2 

8 

4 

6 

3 

6 

8 

21 

12 

8 

8 

17 

8 

4 

4 

6 

4 

18 

8 

34 

19 

15 

16 

11 

10 

5 

29 

36 

15 

52 

20 

12 

17 

10 

22 

12 

7 

4 

28 

7 

3 

22 

13 

8 

8 

.  8 

4 

12 

8 

4 

5 
1 

449  

450  .. 

451   

8 

4 

8 

452  __         ._    - 

10 

453 »     . 

454    

8 

18 

455  

6 

456  

18 

458  "Z"..  "™~~ 

14 
33 

450 

460         _.       

19 
13 

4«1    

11 

MO     

24 

t«^   

9 

UiA     

7 

465  

7 

466  .__ 

467              

468  --    



18 

f     8 

28 

471   

11 

47?     

88 

473  

34 

475  

22 

47«        

23 

477     

18 

478  .            

18 

479     

s 

480  

48 

481    

80 

48?    

M 

483     

78 

3P 

20 

484     

486  

486    

27 

487            

18 
37 
28 
12 

488 

489  

490  

4Q1     

7 

«ao 

97 

493  

11 

494 

s 

4flfi   

31 

22 
12 

^"*              <    , 

497    

498   

7 

499 

10 

8 
18 
10 

8 

-WO     

Ml      

so? 

Ma 
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Table  8A.— Statevmoe  Average  Op- 
eratinq  Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  Hospitals 
(Case  Wekshteo)  April  1997 


SMS 

UrtMHI 

Rural 

ALABAMA  

ALASKA     . 

ARQDNA __. 

arkamsas 

0.449 
a778 
0460 
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SMS 

UrtMn 

Rym                     SMS 

Urtwi 

Rim 

CALIFORNIA .__ 
COLORADO 

0488 
0.486 

0400    CONNECTICUT 

0400    DELAWARE       ^ 

0451 
0406 

0.566 
a480 

Table  8A.— Statewide  Average  Op- 
erating Cost-to-Charge  Ratios 
FOR  Urban  and  Rural  hospitals 
(Case  Weighted)  April  1997— 
Continued 


stats 

Urban 

Rural 

district  of  COLUMBIA 

0421 

FLORIDA 

0407 

0407 

GEORGIA  :... 

0408 

0410 

HAWAII  . 

0.458 

0428 

IDAHO _... 

0457 

0418 

ILUNOIS  

0.474 

0.585 

INDIANA 

0469 

0.506 

IOWA 

0429 

0.665 

KANSAS 

0.447 

0.652 

KENTUCKY 

0.503 

0.529 

LOUISIANA  .. 

0.468 

0431 

MAINE „ 

0419 

0476 

MARYLAND  

0.764 

0415 

MASSAOHUSETTS 

0.567 

aso7 

MICHK3AN  

0.485 

0.585 

mCHESOlk u 

0466 

0.629 

MISSISSIPPI...-    .    

0424 

0.522 

MISSOURI  . 

0.445 

0431 

0.486 

0.602 

NQRASKA 

0.495 

0.660 

NEVADA  

0439 

0.516 

NEW  HAMPSHIRE 

0474 

0408 

NEW  JERSEY  ...^..- 

0.458 

»**•■>»•*■ 

NEW  MEXK»  

0^466 

0.537 

NEW  YORK  

0469 

0.654 

NORTH  CAROUNA 

0.534 

0.475 

NORTH  DAKOTA  

0.660 

0.673 

OHO 

0461 

0.503 

OKLAHOMA 

a477 

0452 

OREGON  

0485 

0.638 

PENNSYLVANIA 

0.410 

0440 

PUERTO  RKX) 

0.477 

0421 

RHODE  ISLAND 

0477 

.»».»..» 

SOUTH  CAROLINA 

a474 

0.496 

SOUTH  DAKOTA 

0442 

0.630 

TENNESSEE  

0432 

0457 

TEXAS  

0.445 

0.557 

UTAH  

0406 

0.639 

VERMONT 

0410 

0466 

VIRGINIA  

0.494 

a5io 

WASHINGTON  

0463 

0.666 

WEST  VIRGINIA 

0409 

0.545 

WISCONSIN  

r:   0407 

a648 

WYOMING 

0414 

0.751 

TABLE  88.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  April  1997 


SMS 

RaMo 

ALABAMA 

a064 

ALASKA .™ 

a073 

ARIZONA 

0.047 

ARKANSAS -. 

a066 

CALIFORNIA  .      . 

0440 

COLORADO _        ..    ™ 

'a056 

CONNECnCUT 

a039 

DaAWARE 

a066 

DISTRWT  OF  COLUMBIA 

0440 

FLORIDA  

0.047 

GBDRGIA 

0.048 

HAWAII  

0.046 

IDAHO 

a065 

ILUNOIS 

0.044 

INDIANA 

0.069 

Table  86.— Statewide  Average 
Capital  Cost-to-Charge  Ratios 
(Case  Weighted)  April  1997— 
Continued         » 


stale 

Ratio 

K)WA 

KANSAS  

..-.._ 

0.066 
0.0S7 

KENTUCKY  .„..   

LOUISIANA 

MAINE 

:    i 

ill 

MARYLAND 

0.013 

MASSACHUSETTS 

MICHKaAN 

MINNbSOTA 

MISSISSIPPI 

MISSOURI „:. 

MONTANA 



a063 
0.048 
0.067 
0.055 
0.051 
0.058 

NEBRASKA  ™ 

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY  „ 

NEWMEXKX}  

Iiii 

III! 

0.067 
0.033 
0.067 
0.045 
0.063 

NEW  YORK ■_ 

0.064 

NORTH  CAROUNA 

0.049 

NORTH  DAKOTA 

0.074 

OHK) - 

OKLAHOMA.-. 



0.065 
0.066 

OREGON 

0.064 

PENNSYLVANIA     

0.042 

PUERTO  RKX)  ...„      .» 

RHODE  ISLAND 

SOUTH  CAROUNA 

SOUTH  DAKOTA  

>••••••-«••••••>•• 

0490 
a038 
0.065 
0461 

TENNFSSEE  

TEXAS  

UTAH -_    

VERMONT 

>......^».**..— 

a066 
a053 
0.058 
0.053 

VIRGINIA . .- 

0.058 

WASHINGTON 

WEST  VIRGIMA 

. 

0.067 
a065 

WISCONSIN 

WYOMmQ  .    .™_    



0.048 
0.066 

Appendix  A    Ragal  stoiy  ImfmA 
Analysis 


Ws  oeiMnlly  piepsre  s  legnlatary 
flexibmty  anafysis  that  is  consistent  with  the 
Rf^ulatcxy  PiexibiUty  Act  (RFA)  (5  U4.C 
601  through  612),  unless  we  oeitify  that  ■ 
proposed  rule  wiiuld  not  have  a  significant 
economic  impact  on  a  substantial  numbwof 
small  entities.  Vot  purposes  of  the  RFA,  we 
consider  all  hospitals  to  be  small  entities. 

Also,  section  1102(b)  of  the  Social  Security 
Act  requires  us  to  prepare  a  rogulatoty 
impact  analysis  for  any  proposed  rule  that 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of  small 
rural  hospitals.  Sudi  an  analysis  must 
conform  to  the  provirions  of  section  603  of 
the  RFA.  With  the  exceptiaa  irf  hospitals 
located  in  certain  New  England  counties,  kx 
purposes  of  section  1102(b)  of  the  Act.  we 
defiiae  a  small  rural  hosi^tal  as  a  hospital 
with  iewer  than  100  beds  that  is  located 
outside  (rfa  Metropolitan  Statistical  Area 
(MSA)  or  New  Bi^land  County  Metropolitan 
Area  (NECMA).  Section  601(g)  of  the  Social 
Security  AmendnMnts  of  1083  (Pub.  L  98- 
21)  designated  boqiitals  in  certain  New 
England  counties  as  belonging  to  the  adjacent 


NECMA.  Thus,  for  purposes  of  the 
prospective  payment  system,  we  clasafy  . 
these  hospitals  as  urban  hospitals.  '     ^ 

It  is  clear  that  the  changes  being  proposed 
in  this  document  would  affiect  both  a 
substantial  number  of  small  rural  hospitals  as 
well  as  other  classes  of  hospitals,  and  the 
effects  aa  some  may  be  significant  Therefore, 
the  discussion  below,  in  combination  with 
the  rest  of  this  proposed  rule,  constitutes  *a 
combined  regulatory  impact  analysis  and 
regulatory  flexibility  analysis. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  proposed  rule 
was  reviewed  by  the  Office  of  Management 
and  Budget 

iLaiiiBGii««> 

The  primary  ot^ective  of  the  prospective 

Eayment  system  is  to  create  incentives  for 
oq>itals  to  operate  efficiently  and  minimize 
unnecessary  costs  while  at  the  same  time 
ensuring  that  payments  are  sufficient  to 
adequately  compensate  hospitals  for  their 
legitimate  costs.  In  addition,  we  share 
national  goals  of  deficit  reduction  and 
restraints  on  government  spending  in 
general. 

We  believe  the  proposed  changes  would 
further  each  of  these  goals  while  maintaining 
the  financial  viability  of  the  hon>ital  industry 
and  ensuring  access  to  high  quality  health 
care  for  Medicare  benefidaries.  We  expect 
that  these  proposed  changes  would  ensure 
that  the  outcomes  of  this  payment  system  are 
reasonable  and  equitable  while  avoiding  or 
minimizing  unintended  adverse 
consequences. 


PL  liarilaiiaM  ef  0«r  A— lysia 

As  has  been  the  case  in  previously 
published  regulatory  impact  ahalyses,  the 
following  quantitative  analysis  presents  the 
fm^ected  effects  of  our  proposed  policy 
clunges,  as  wrell  as  statutoi^  changes 
effective  for  FY  1998,  on  various  hospital 
groups.  We  estimate  the  effects  of  individual 
polii^  changes  by  estimating  payments  per 
case  while  holding  all  odier  payment  pcriides 
constant  We  use  the  best  data  available,  but 
we  do  not  attempt  to  predict  briiaviaral 
responses  to  our  policy  changes,  and  we  do 
not  make  adjustments  for  fiiture  changes  in 
such  variables  as  admissions,  lengths  of  stay, 
or  case  mix.  As  ««  have  done  in  previous 
proposed  rules,  we  are  soliciting  comments 
and  infonnalion  about  the  anticipated  effects 
of  these  r*»y»y«  on  hospitals  and  our  ' 
methodcdogy  for  estimating  them. 


IV.  Hs^pitals 

The  prospective  payment  systems  for 
hospital  ii^atient  operating  and  capital- 
related  costs  encompass  nearly  all  general, 
short-term,  acute  care  hospitals  that 
participale  in  the  Medicare  prapam.  There 
«vere  45  Indian  Health  Service  homitals  in 
our  database,  which  we  excluded  from  the 
analysis  due  to  the  special  characteristics  of 
the  prospective  payment  method  for  these 
hospitals.  Among  other  short-term,  acute  care 
hospitals,  only  the  50  such  hospitab  in 
Maryland  remain  excluded  from  the 
proqiective  payment  system  under  the 
waiver  at  section  t814(b)(3)  of  the  Act  Thus, 
as  of  April  1997.  we  have  included  5487 
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hospitals  in  our  analysis.  This  represents 
about  82  percent  of  all  Medicare- 
participating  hospitals.  The  majority  of  this 
impact  analysis  focuses  on  this  set  of 
hcmitals. 

The  remaining  18  percent  are  specialty 
hospitals  that  are  excluded  firom  the 
prospective  payment  system  and  continue  to 
be  n^id  on  the  basis  of  tlieir  reasonable  costs 
(subject  to  a  rate-of-increase  ceiling  on  their 
inpatient  operating  costs  per  disdurge). 
These  hospitals  include  psychiatric, 
rehabilitation,  long-term  care,  children's,  and 
cancer  hospitals.  The  impacts  of  our 
proposed  policy  changns  on  theae  hospitals 
are  discussed  below. 

■dUate 


As  of  April  1997.  there  were  1,118 
specialty  hospitals  excluded  from  the 
prospective  payment  system  and  instead  paid 
on  a  reawMianle  cost  bwis  subject  to  the  rate- 
of-increase  ceiling  under  S  413.40.  In 
additioa,  there  were  2346  psychiatric  and 
rehabilitation  units  in  hospitals  otherwise 
subject  to  the  prospective  payment  system. 
Than  awJaded  units  are  also  paid  in 
accordance  with  $413.40. 

bi  aooordance  with  section  1886(bN3)(B)  of 
the  Act  the  update  fKtor  applicable  to  the 
rate-of-increase  limit  for  excluded  hospitals 
and  units  for  FY  1998  would  Be  2.8  percent 
(theexduded  hospital  market  basket). 

The  impact  on  excluded  hospitals  and 
units  of  the  proposed  update  in  the  rate-of- 
iocraaae  limit  depends  on  the  cumulative 
cost  increases  experienced  by  each  excluded 
hospital  or  unit  since  its  applicable  base 
pertod.  For  excluded  hospitals  and  units  that 
have  maintained  their  cost  increases  at  a 
level  below  the-percentage  increases  in  the 
rateH>f-incraase  limits  since  their  base  period, 
the  maior  effect  will  be  on  the  level  of 
incentive  payments  these  hospitals  and  units 
receive.  Conversely,  for  excluded  hospitals 
ud  units  with  per-case  cost  increases  above 
the  cumulative  update  in  their  rate-of- 
increase  limits,  the  major  effsct  will  be  the 
amount  of  excess  costs  that  would  not  be 
reimbunod. 

In  this  context,  we  note  that,  under 
$41 3.40(d)(3).  an  exchided  hospital  or  unit 
whoae  costs  exceed  the  rate-<rf-iiicn»se  limit 
is  allowed  to  receive  its  rate-of-increase  limit 
plus  50  percent  of  reasonable  costs  in  excess 
of  the  limit,  not  to  exceed  1 10  percent  of  its 
limit.  In  addition,  under  the  various 
provisions  set  forth  in  $413.40.  excluded 
hospitals  and  units  can  obtain  pajrment 
adjustments  for  justifiable  increases  in 
operating  costs  that  exceed  the  limit  At  the 
same  time,  however,  by  generally  limiting 
payment  increases,  we  continue  to  provide 
an  incentive  for  excluded  hospitals  and  units 
to  restrain  the  growth  in  their  spending  far 
patient  services. 

We  are  proposing  to  extend  certain 
exclusion  criteria  that  currently  apply  only  to 
long-term  care  hospitals  to  all  other 
categories  of  excluded  bcilities.  These 
criteria  define  a  minimum  level  of 
independence  and  separate  control  that  a 
facility  must  have  in  order  to  be  excluded  as 
a  "hospital  within  a  hospital."  We  expect 
that  this  proviston  will  result  in  a  very  sitiall 
decrease  in  aggregate  payment  levels  (other 


things  being  equal)  by,  for  example, 
preventing  new  hospital  units  from 
inappropriately  qualifying  for  the  exemption 
from  the-rate-of-increase  ceiling  that  is 
available  only  to  new  hospitals.  To  our 
knowledge,  there  are  fewer  than  SO  facilities 
that  would  be  affected  by  this  proposal.  We 
welcome  comments  on  this  aspect  of  the 
impact  analysis. 

VL  Qwnlitadve  ImpMl  AMiysis  ofllw 
INjfcynisMgsiUifarths 

I  PajSMiil  Systsaa  far  Operaliag 


A.  Basis  and  Methodology  of  Estimates 

In  this  proposed  rule,  we  are  aiuiouncing 
policy  changes  and  payment  rate  updates  for 
the  prospective  payment  systems  for 
operating  and  capital-related  costs.  We  have 
prepared  separate  analyses  of  the  proposed 
changes  to  each  system.  This  section  deals 
with  changes  to  the  operating  prospective 
payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below  are 
taken  from  the  FY  1996  MedPAR  file  and  the 
most  current  provider-specific  file  that  is 
used  for  payment  purposes.  Although  the 
analyses  of  the  changes  to  the  operating 
prospective  payment  system  do  not 
incorporate  cost  data,  the  most  recently 
available  hospital  cost  report  data  were  used 
to  create  some  of  the  variables  by  which 
hospitals  are  cat^orized.  Our  analysis  has 
several  qualificattons.  First,  we  do  not  make 
adjustments  for  behavioral  changes  that 
hospitals  may  adopt  in  response  to  these 
proposed  policy  changBS.  Second,  due  to  the 
interdependent  nature  of  the  prospective 
payment  system,  it  is  very  difficult  to 
predaely  quantify  the  impact  aasodatad  with 
each  proposed  change.  Third,  «*e  dnw  upon 
various  sources  for  the  data  used  to 
catsgoriae  hospitals  in  the  tables.  In  some 
cases,  particularly  the  number  of  beds,  there 
is  a  fair  degree  of  variation  in  the  data  from 
different  sources.  We  have  attempted  to 
construct  these  variables  with  the  best 
available  source  overall.  For  individual 
hospitals,  however,  some  miscategorizations 
are  possible. 

Using  cases  in  the  FY  1996  MedPAR  file, 
tre  simulated  payments  under  the  operating 
prospective  payment  system  given  various 
combinations  of  payment  parameters.  Any 
short-term,  acute  care  hospitals  not  paid 
under  the  general  prospective  payment 
systems  (Indian  Haahh  Service  hospitals  and 
hospitals  in  Maryland)  are  excluded  from  the 
simulations.  Pajrmenta  under  the  capital 
prospective  payment  system,  or  paymento  for 
costs  other  than  inpatient  operating  coste,  are 
not  arulyaed  here.  Estimated  payment 
impacto  of  proposed  FY  1998  changes  to  the 
capital  prospective  payment  system  are 
discussed  below  in  section  VII  of  this 
Appendix. 

The  proposed  changes  discussed  separHely 
below  are  the  following: 

•  The  effecte  of  the  aimual  redassificatton 
of  diagnoses  and  procedures  and  the 
recalibration  of  the  DRG  relative  wreights 
required  by  section  1886(dX4NC)  of  the  Act. 

•  The  effecte  of  changes  in  hospitals'  wage 
index  values  reflecting. the  wags  index 
update  (FY  1994  data). 


•  The  efiiscto  of  impleaaenting  the  Puerto 
Rico-spedfic  wage  index  to  be  applied  to  the 
Puerto  Rico  standardized  amounts. 

•  The  effiacts  of  completing  the  phase-out 
of  payments  for  extraordinarily  lengthy  cases 
(day  outlier  cases)  with  a  corresponding 
increase  in  payments  for  extraordinarily 
costly  cases  (cost  outliers),  in  accordance 
with  section  1886(dN5KAXv)  of  the  Act. 

•  The  efiecto  of  geographic 
reclassifications  by  the  MGC31B  that  will  be 
effedive  in  FY  1998. 

•  The  total  change  in  paymenta  based  on 
FY  1998  polides  relative  to  paymente  based 
on  FY  1997  policies. 

To  illustrate  the  impads  of  the  FY  1998 
proposed  changes,  our  analysis  begins  with 
a  FY  1998  baaJUne  simulation  model  using: 
the  FY  1997  GROUPER  (version  14.0);  the  FY 
1997  Mrage  index;  national  wage  index  values 
applied  to  the  Puerto  Rioo  standardised 
amounto;  FY  1997  outlier  policy  (75  percent 
phaae-out  of  day  outlier  paymente);  and  no 
MGCRB  reclassifications.  OuUier  paymento 
an  set  at  5.1  percent  of  total  DRG  payments. 

Each  proposed  and  statutory  policy  change 
is  than  added  incrementally  to  this  baseline 
model,  fiiully  arriving  at  an  FY  1998  model ' 
incorporating  all  of  the  changns.  This  allows 
us  to  isolate  the  effscte  of  each  change. 

Our  final  comparison  illustrates  the 
percent  change  in  paymente  per  case  from  FY 
1997  to  FY  1998.  Three  fiacton  have 
significant  impads  here.  IHrst  is  the  update 
to  the  standardired  amounto.  In  aooordance 
with  section  1886(dN3)(AMiv)  of  the  Ad,  %ve 
are  proposing  to  uptfato  the  large  urban  and 
the  other  areas  average  standardized  amounto 
for  FY  1996  using  the  most  recently 
forecasted  hospital  market  basket  increase  for 
FY  1998  of  2.8  percent.  Similarly,  sedion 
1886(bX3XCMU)  of  the  Ad  provides  that  the 
update  fador  applicable  to  the  hospital- 
spedfic  rates  for  sole  community  hospitals 
(SCHs)  and  essential  access  community 
hospitals  (BACHs)  (which  are  treated  as  SCHs 
for  payment  purposes)  is  equal  to  the  mariiet 
basket  increase  of  2.8  percent 

A  second  significant  fador  impacting 
changes  in  hospitals'  psymente  per  case  from 
FYl997toFYl998i8a  change  in  MGOIB 
reclassification  status  from  one  year  to  the 
next  That  to,  hospitals  reclassiftBd  in  FY 

1997  that  are  no  longer  redassified  in  FY 

1998  may  have  a  negative  payment  impad 
going  from  FY  1997  to  FY  1998;  conversely, 
hospitals  not  reclassified  in  FY  1997  that  are 
reclassified  in  FY  1998  may  have  a  positive 
impact  In  some  cases  these  impads  can  be 
quite  substantial,  so  if  a  relatively  small 
number  of  hospitals  in  a  particular  category 
lose  their  redassification  status,  the 
percentage  iiK3eaae  in  paymento  for  the 
category  may  be  below  the  nattonal  mean. 

A  third  significant  fador  is  that  we 
curreqUy  estimate  actual  outlier  paymento 
during  FY  1997  will  be  4.9  percent  of  adual 
total  DRG  payments.  When  the  FY  1997  final 
rule  was  published,  %ve  projected  FY  1997 
ouUier  paymento  would  be  5.1  percent  of 
total  DRG  paymento,  and  the  standardized 
amounto  were  reduced  oonespondingly.  The 
eflecto  of  the  slightly  lower  than  expeded 
outlier  paymento  during  FY  1997  (as 
discussed  in  the  Addendum  to  this  proposed, 
rule)  an  reflected  in  the  analyses  below 


comparing  our  current  estimates  of  FY  1997 
paymento  per  case  to  estimated  FY  1998 
paymento  per  case. 

Td>le  I  demonstrates  the  resulte  of  our 
analysu.  The  table  categorizes  hospitals  by 
various  gBographic  sad  special  payment 
consideration  groups  to  illustnto  the  varying 
impacto  on  dimrent  types  of  hospitals,  lira 
top  row  of  the  taUe  shows  the  o^wrall  impad 
on  the  hJM7  hospitals  induded  in  the 
aitalysto.  Thto  to  42  fewer  hospitals  than  wrera 
induded  in  the  imped  analysto  in  the  FY 
1997  final  rule  (61  FR  46305).  Data  for  82 
hospitals  that  were  induded  in  last  year's 
analysu  were  not  available  for  analysu  thto 
yean  however,  data  were  Available  this  year 
for  40  hospitals  for  which  data  were  not 
available  last  year. 

The  next  four  rows  of  Table  I  contain 
hospitals  catQgorized  according  to  their 
geagraphic  locatton  (all  urban,  which  is 
nirtoer  divided  into  large  urban  and  other 
urban,  or  rural).  There  are  2357  hospitals 
kjcated  in  urban  oeas  (MSAs  or  NBOfAs) 
included  in  our  analysis.  Among  these,  there 
are  1,580  hospitals  located  in  la^  laban 
areas  (populations  over  1  miilioo).  and  1,277 
hospitab  in  other  urban  areas  (papulations  of 
1  miUicm  or  fiswer).  In  addition,  there  are 
2.230  hospitals  in  rural  areas.  The  next  two 
groupings  are  by  bed-size  catsgories.  shown 
separately  for  urban  and  nual  hospitals.  The 
final  groupings  by  gsographic  location  are  by 
census  divisions,  alao  shown  separately  fot 
urban  and  rural  hoq>ital8. 

The  second  part  <rf  Table  I  shows  hospital 
ptMips  based  on  hospitak'  FY  1998  payment 


dassifications,  including  any 
reclassifications  under  section  1886(dMlO)  of 
the  Act  For  example,  the  rows  labeled  urban, 
la^  urban,  other  urtian,  and  rural  show  the 
numben  of  hospitals  being  paid  based  cm 
these  catagorizationB  (afier  consideration  of 
geographic  reclassifications)  are  2,949, 1.733, 
1,216,  and  2,138,  respectively. 

The  next  three  groupinm  examine  the 
impads  of  the  propoaed  dunges  on  hospitals 
grouped  by  whether  or  not  they  have 
resiliency  progrttms  (teaching  hospitals  that 
receive  an  1MB  adjustment),  receive  DSH 
paymente,  or  some  combination  of  these  two 
adjustments.  There  are  3.996  nontaaching 
hospitals  in  our  analysis,  849  teaching 
hospitals  with  fswer  than  100  residento,  and 
242  teaching  hospitals  with  100  or  more 
residento. 

In  the  Dai  categories,  hospitals  are 
grouped  aooording  to  their  DSH  payment 
status,  and  whether  they  are  consiaered 
urban  or  niral  after  MGCRB  reclassifications. 
Hospitals  in  the  rural  DSH  categories, 
thnefiore,  represent  hospitals  that  were  not 
reclassified  far  purposes  of  the  standardized 
amount  (They  may,  however,  have  been 
reclassified  for  purposes  of  the  wage  index.) 
The  next  calegory  poups  hosiritals 
ooiuiderad  urban  after  gaommhic 
reclassification,  in  tenns  of  whether  they 
receive  the  1MB  adjustmsnt  the  DSH 
adjustment  both,  or  neither. 

The  next  four  rows  examine  the  in^MCto  of 
the  propoaed  changes  on  rural  hospitals  by 
special  payment  groups  (SCHs,  ninl  refainl 
centen  (RRCs),  and  BACHs),  as  well  as  rural 


hospitals  not  receiving  a  special  payment 
designation.  The  RRCs  (95),  SCH/I^CHs 
(651),  and  SCH/EACH  and  RRCs  (41)  shown 
here  «*ere  not  reclassified  for  purposes  of  the 
standardized  amount  There  are  four  SCHs 
that  will  be  recfassified  for  the  standardized 
amount  in  FY  1996  tiiat,  therefore,  are  not 
induded  in  these  rows.  There  are  eight 
BACHs  induded  in  our  analysto  and  five 
BACH/RROa. 

The  next  two  groupingi  are  baaed  on  type 
of  ownenhip  and  the  hospitars  Medicsre 
utilization  expressed  as  a  percent  of  total 
patient  days.  These  data  are  taken  primarily 
from  dw  FY  1995  Medicare  cost  report  files, 
if  svaiM>le  (otherwise  FY  1994  data  are 
used).  Data  needed  to  determine  ownership 
statos  or  Medicare  utilization  peroentagBs 
were  unavailable  for  138  hoepitals.  For  the 
most  part,  these  sre  either  new  hospitais  or 
hospitals  filing  manual  cost  reports  diat  are 
not  yet  entered  into  the  databaee. 

The  next  series  of  groupingi  oonosm  the 
geographic  reclassification  status  of 
hospitals.  The  firrt  three  groupings  diqifay 
hospitab  that  wen  reclassified  by  the 
MGCRB  for  both  FY  1997  and  FY  1996,  or 
for  titiier  of  those  2  yean,  by  urban/rural 
status.  The  next  rows  illustrate  the  overall 
number  of  mf  1998  reclassifications,  as  w»U 
as  the  numben  of  redassified  hospitals 
grouped  by  urban  and  rural  location.  The 
final  row  in  Table  I  oontairu  hospitals 
located  in  rural  counties  but  deemed  to  be 
urban  under  sedioo  1886(dX8)(B)  of  the  Act 


Table  I.— Impact  Analysis  of  Changes  for  FY  1996  Opeiutinq  Prospective  Paymb<t  Systb* 

(Psrosni  diangss  In  pmmaiiis  per  ( 


Number  of 
hoapJtato« 

DRQie- 
caft)ralian> 

(1) 

New«MO* 
(2) 

Combinnd 
waoB&ie- 
CiAnMion^ 

(3) 

PiMrto 
dScvMoe 

(4) 

DsyouKar 

phMMUt* 

(5)      • 

MQCRBm- 
ticn' 

AIFY98 
dtangaa' 

(7) 

/ 

NUl  HOSPITALS 

UR8AN  HOSPITALS 
LARGE  URBAN  - 
OTHB)  URBAN  „ 
RURAL  HOSPTTALS - 

BED  SIZE  (URBAN): 

0-89  BEDS 

100-199  BEDS 

200-299  BEDS 

300-499  BEDS 

SOO  OR  MORE  BEDS 

BED  SIZE  (RURAL): 

0-49  BEDS 

50-99  BEDS 

100-149  BEDS 

150-199  BEDS  ._ 

200  OR  MORE  BEOS 

URBAN  BY  CENSUS  DIVI- 
SION: 

MIDDLE  ATLANTIC  .- 
SOUTH  ATLANTIC  ._ 
EAST  NORTH 
CENTRAL  


5,087 
2,867 
1,580 
1,277 
2,230 

720 
948 
568 

480 
161 

1,173 

654 

237 

90 

78 


159 
431 
419 

474 


ai 

0.1 

ai 
ai 

-02 
-02 

-ai 
ai 

0.2 
0.3 

-04 
-03 
-0.2 
-01 

oo 


Ol 
01 
02 

di 


Ol 
Ol 
Ol 
Ol 
04 

-Ol 

oo 

Ol 
Ol 
02 

04 
04 
0.5 
04 
03 


-04 

07 

-QA 

03 


OO 
OO 
OO 
Ol 
OO 

-04 

-03 

OO 

Ol 

04 

-02 

-Ol 

Ol 

02 

02 


-OS 

06 

-04 

03 


OO 

0.0 

Oi) 

ZA 

oo 

-Ol 

-0.4 

3.0 

oe 

-02 

-04 

3.0 

oo 

Ol 

-03 

3.1 

oo 

02 

ii 

3.2 

Ol 

02 

-04 

2.9 

Ol 

Ol 

-04 

3j0 

oo 

Ol 

-04 

3.1 

oo 

-Ol 

-04 

2.9 

oo 

-03 

-02 

3.1 

oo 

Ol 

Ol 

3.1 

oo 

0.2 

1.2 

3.2 

oo 

02 

2.9 

3.1 

oo 

02 

21 

35 

0.0 

0.2 

4jO 

2J 

0.0 

OO 

-OS 

2.4 

0.0 

-1.0 

-04 

2.7 

oo 

01 

-0.4 

21 

0.0 

0.2 

-03 

3.4 

30018 
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Number  of 
hospitals' 

(0) 

DRGre- 
caKbration^ 

New  wage 
data> 

(2) 

ComtMoed 
wage&re- 
caNoration^ 

(3) 

Puerto 
Rioo-spe- 
dficwaae 

index* 

(4) 

Day  outlier 
phaseout* 

(5) 

MGCRBre- 

dassHica- 

tion' 

(6) 

All  FY  98 
changes" 

(7) 

EAST  SOUTH 

CENTRAL  

WEST  NORTH 

CENTRAL  

WEST  SOUTH 

CENTRAL  

MOUNTAIN  

PACIFIC  

PUERTO  RICO  

164 

191 

367 

129 

475 

48 

53 

85 

298 

302 

275 

512 

347 

212 

141 

5 

02 

0J2 

0.2 
0.3 
0.1 
OO 

-0.2 
-0.2 
-0.2 

-01 

-0.2 

-0.3 

-0.2 
-0.2 
-0.2 
-0.4 

0.8 

01 

-0.4 

-0.5 

-0.2 

05 

0:7 

-0.3 

0.4 

06 

0.6 

0.3 

01 

OO 

1.1 

-1.4 

0.8 

0-1 

-04 

-0.4 

-0.3 

03 

0.3 

-0.7 

01 

0.3 

0.3 

-01 

-0.3 

-0.4 

0.8 

-2.0 

OO 

0.0 

0.0 
OO 
0.0 
5.9 

0.0 
0.0 
0.0 

0.0 

0.0 

0.0 

0.0 
0.0 
OO 
7.2 

0.2 

0.2 

0.2 

0.2 

0.2 

-0-3 

0.2 
OO 
0.2 

0.2 

0.2 

0.2 

0.2 
01 
01 
0.0 

-0.3 

-0.4 

-0.4 
-0.3 
-0.3 
-0.3 

2.0 
1.1. 
2.3 

1.2 

2.5 

^          2.4 

3.2 
1.6 
2.1 
3.9 

4.1 

3.5 

2.8 
3.0 
2.9 
94 

RURAL  BY  CENSUS  DIVI- 
SION: 

NEW  ENGLAND  

MIDDLE  ATLANTIC  ... 
SOUTH  ATLANTIC  .... 
EAST  NORTH 

CENIHAL  ._ „.. 

EAST  SOUTH 

CENTRAL  

WEST  NORTH 

CENIHAL „ 

WEST  SOUTH 

CFNIHAL  

MOUNTA»l  

PACFIC  

PUERTO  RICO  .„„ 

35 
2.7 
2.7 

'  2.9 

3.6 

3.3 

3.2 
3.5 
3.7 
8.6 

(By  PeyiiMiil  Categories 

URBAN  HOSPITALS 

2,949 

01 

01 

01 

OO 

-01 

-0.3 

3.0 

LARGE  URBAN  

1.733 

01 

0.2 

01 

0.0 

-0.2 

-0.3 

3.0 

OTHER  URBAN      .„_ 

1.216 

01 

0.0 

-01 

OO 

01 

-0.4 

3.1 

RURAL  HOSPITALS  .. 

2.138 

-0.2 

0.3 

0.0 

OO 

0.2 

1.9 

3.1 

TEACHING  STATUS: 

NON-TEACHING 

3.996 

OO 

01 

-01 

0.0 

0.2 

0.2 

3.1 

FEWER  THAN  100 

RESIDENTS  ....„ 

849 

01 

01 

01 

0.0 

OO 

-0.4 

3.1 

100  OR  MORE  RESI- 

DENTS - 

242 

0.2 

0.3 

03 

0.0 

-0.6 

-01 

2.9 

DISPROPORTIONATE 

SHARE  HOSPITALS 

(DSH): 

~ 

NON^^SH 

3.186 

OO 

01 

OO 

OO 

02 

0.2 

3.2 

URBAN  DSH: 

100  BEDS  OR 

MORE  ._ 

1.403 

01 

01 

01 

0.0 

-0.2 

-0.3 

2.9 

FEWER  THAN 

100  BEOS 

91 

-0.3 

OO 

-0.5 

0.0 

0.2 

-0.2 

2.9 

RURAL  DSH: 

SOLE  COMMU- 

' 

■ 

NITY  (SCH)  

153 

-0.3 

0.2 

-0.3 

0.0 

0.0 

01 

2.9 

REFERRAL  CEN- 

TERS (RRQ  .... 

36 

-0.1 

05 

0.3 

OO 

01 

3.6 

3.4 

OTHER  RURAL  DSH: 

100  BEDS  OR 

MORE 

79 

-0.1 

0.6 

0.3 

0.0 

0.3 

2-5 

2.8 

FEWER  THAN 

100  BEDS 

140 

-0.4 

0.6 

01 

0.0 

01 

08 

3.8 

URBAN  TEACHING 

AND  DSH: 

BOTH  TEACHING 

•» 

AND  DSH  

703 

0.2 

0.2 

0.2 

0.0 

-0.3 

-0.4 

2.9 

TEACHING  AND 

NO  DSH  

333 

02 

0.2 

0.3 

0.0 

01 

-0.2 

3.3 

NO  TEACHING 

AND  DSH  .„ 

791 

OO 

0.0 

-02 

0.0 

01 

-0.2 

3.0 

Table  I.— Impact  Analysis  of  Changes  for  FY  1998  Operating  Prospective  PAYMBfr  System— Continued 

(Percent  changes  in  payments  per  case] 


- 

Number  of 

DRGie- 

Now  waoB 

Combined 
wage&re- 

caNbration' 

Puerto 
Rioo-spe- 

Day  outlier 

MGCRB  ra- 

AIFY98 

hosptals' 

caNDranon^ 

MB' 

dfic  wage 
index^ 

phaseout* 

tion' 

changes* 

(fl) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

NO  TEACHING 

AND  NO  DSH  .. 

1,122 

0.0 

0.0 

-02 

01 

0.2 

-0.3 

3.1 

RURAL  HOSPITAL 

TYPES: 

NONSPECIAL 

• 

STATUS  HOS- 

PITALS   

1.351 

96 

651 

-0.2 

0.0 

-0.3 

0.4 
0.5 
01 

OJO 

0.3 

-0.3 

0.0 
OO 
0.0 

0.2 
0.2 
01 

1.6 
5.1 
0.4 

3.0 

RRC    

3J 

SCH/EACH 

2J 

SCH/EACHAND 

RRC 

41 

-0.1 

02 

-0.1 

0.0 

0.0 

1.3 

2.7 

TYPE  OF  OWNERSHIP: 

VOLUNTARY  

2.915 
688 

01 

0.0 

01 
-02 

01 
-03 

0.0 
01 

-0.1 
0.2 

-01 

ai 

34) 

PROPRIETARY 

2J 

GOVERNMENT » 

1,346 

0.0 

0.3 

01 

0.0 

0.0 

02 

3.3 

UNKNOWN  

138 

01 

0.0 

-01 

0.3 

-^A 

-02' 

2.1 

MB>ICARE  UTILIZATION 

AS  A  PERCENT  OF  IN- 

PATIENT DAYS: 

0-25  

266 

0.0 

-04 

-OS 

0.0 

-02 

-02 

2.5 

25-60  -.. 

.     50-65  

1^300 
1,986 

02 
01 

04) 
0.3 

0.1 
02 

0.0 
0.0 

-01 
OJO 

-02 
01 

3.0 
3.2 

OVER  66 

1,397 

-01 

01 

-01 

0.0 

0.1 

OJO 

2.9 

UNKNOWrN  .—.»—».»« 

138 

01 

0.0 

-01 

0.3 

-1.6 

-02 

2.1 

by  the 


RECLASSIFICATION  STA- 

TUS DURING  FY  97 

AND  FY  98: 

RECLASSIREO  DUR- 

ING BOTH  FY  97 

AND  FY  98  

340 

OO 

1.1 

URBAN  

102 

01 

1.4 

RURAL  

238 

OO 

OJB 

RECLASSIRED  DUR- 

ING FY  980NLY:  .. 

92 

02 

04 

Uf^BAN 

15 
77 

0.5 
-0.2 

09 

RURAL  

0.3 

RECLASSIRED  DUR- 

ING FY  97  ONLY  .. 

203 

OO 

0.3 

URBAN  

88 

01 

0.3 

RURAL 

115 

-02 

03 

FY  98  RECLASSIFICA- 

TIONS: 

ALL  RECLASSIFIED 

H06PITAI.S 

433 

01 

1.0 

STANDARD 

AMOUNT 

ONLY 

96 

00 

U 

WAGE  INDEX 

ONLY 

284 

01 

0.4 

BOTH  

53 

OO 

1.8 

NONRECLASSI- 

RED  

4,627 

01 

01 

ALL  URBAN  RECLAS- 

SIRED   -. 

117 

02 

1.3 

STANDARD 

AMOUNT 

ONLY 

45 

01 

14 

WAGE  INDEX 

ONLY 

33 

OS 

OS 

BOTH  

39 

01 

U 

NONRECLASSI- 

■ 

FED  

2740 

01 

OO 

09 
14 
04 

07 
^2 
OO 

02 
02 
OO 


09 

1.7 

03 
1.7 

OO 

U 

1.7 

07 
1.7 

00 


OO 
0.0 
OO 

0.1 
0.2 
OO 

OO 
0.0 
OO 


OO 

01 

0.0 
0.0 

0.0 

OO 

01 

OO 
0.0 

OO 


0.2 
01 
03 

01 
01 
02 

0.0 

-01 

0.2 


02 


0.1 


55 
24 
84 

34 
14 
7.1 

-04 
-1.1 
-01 


5.2 


-02 


0.2 
0.2 

74 
3.7 

01 

-04 

01 

24 

OO 

-04 

OO 
02 

6.4 
14 

01 

-04 

34 
3.6 
3.1 

94 

7.4 

114 

-04 

01 

-14 


4.2 

34 

44 
44 

2.9 

4.2 

34 

5.1 
42 

3.0 
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Table  I.— Impact  Analysis  of  Changes  FOr  FY  1998  Operating  Prospective  Payment  System— Continued 

[Percent  changes  in  payments  per  case] 


Number  ot 

DRGre- 

New  wage 

(Combined 
wage&  re- 
calibration* 

Puerto 
Rico-spe- 

Day outlier 

MGCRBre- 
dassifica- 

tion^ 

AM  FY  98 

- 

hosp(tiris< 

calt)ration2 

(ta«a3 

cific  wage 
index* 

phaseout« 

cttanges" 

(0) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

ALL  RURAL  reclas- 

sified   -.. 

316 

-0.1 

0.6 

0.4 

0.0 

0.2 

8.3 

4.3 

STANDARD 

; 

AMOUNT 

ONLY „.. 

51 

-0^ 

1.9 

1.6 

0.0 

0.4 

2.5 

3.2 

WAGE  INDEX 

ONLY 

251 

-0.1 

0.4 

0.1 

0.0 

0.2 

8.6 

4.2 

BOTH  

14 

-0.1 

1.8 

1.6 

0.0 

0.5 

14.7 

6.5 

nonreclassi- 

FIED  

1,887 

-0.2 

0.3 

-ai 

0.0 

0.1 

-0.3 

2.7 

OTHER  RECLASSt- 

FIED: 

hospitals 

(SECTION  . 

1886(d)(8)(B))  

27 

-0.2 

0.2 

-0.1 

0.0 

0.2 

0.8 

3.4 

^  Byy  ^^"i^  necessary  to  dassily  some  hoapilais  by  cateyry  were  miaaing,  thejogil  number  of  hospilais  in  each  oMi 
the  national  lolaL  Discharge  data  are  from  FY  199iB,  and  noapilai  coat  report  data  are  from  reporting 


of  hospitats  in  each  category 

I  periods  beginning  in  FY  1994 

1996  MedPAR  data  and  the  I 


may  not 
in  FY  f994  and  FY  IS 

DRG  dassifica- 


2TYMS  column  dteptays  tfie  payment  impacts  of  ttte  reca«)ralion  of  itw  DRG  weights,  based  on  FY 
tion  changes,  in  accordance  with  section  1886(d)(4)(C)  of  the  Act 

'This  cotumn  shows  the  payment  effects  of  updating  the  dala  used  to  calculate  the  wage  index  with  data  from  ttie  FY  1904  cost  reports. 

^TNs  column  diaplays  the  combined  impacts  of  the  reclaniication  and  recattralion  of  the  DRGs.  tiM  updated  wage  data  used  to  calculale 
the  wage  index,  and  the  budget  neutrally  adiustment  factor  for  tttese  two  changes,  in  accordance  with  sections  1886(d)(4)(C)(iii)  and 
1SB6(d)i(3XE)  of  the  AcL  Thus,  it  repreaenta  the  combined  impacts  sfiown  in  columns  1  and  2.  and  the  FY  1996  budget  neubaily  factor  of 
0.998400. 

^TMs  column  ilustrates  the  payment  impacts  of  the  Puerto  Rioo-spedHc  wage  index,  appied  to  the  Puerto  Rico  standardized  amounla. 

*This  column  ■ustratea  the  payment  impacts  of  completing  the  phasaout  of  day  outlier  payments,  and  irtoeasing  cost  outlier  payments,  in  ao- 
oordanca  with  section  1886(d)<^)  of  the  AcL 

' Shown  here  are  the  combined  effects  of  geograpfMC  reclassification  by  tlie  Medicare  Geographic  Classification  Review  Board  (MGCRB).  The 
effects  shown  Iwre  demonstrate  ttie  FY  1966  payment  wipacts  of  going  kom  no  redasaiUcatiorts  to  ttie  reclasaiications  scheduled  to  t>e  in  effect 
for  FY  1996.  RedassiAcation  for  prior  years  has  no  bearing  on  the  payment  siipacis  shovMi  here. 

'This  column  shows  changes  in  payments  from  FY  1967  to  FY  1996.  It  incorporates  afl  of  ttw  changes  dwployed  in  columns  3  tlwough  6  (tt>e 
changes  dwplayed  in  columns  1  and  2  are  included  in  column  3).  M  also  dnplays  ttie  impacts  of  me  upotes  to  ttie  FY  1998  standardoed 
amounts  and  the  hospital  mecific  rates,  cfnngee  in  hospitals'  radassiflcation  status  in  FY  1998  compared  to  FY  1997,  and  the  dMIerenoe  in 
oulfer  payments  from  FY  1997  to  FY  1998.  The  sum  of  columns  3  through  6  plus  ttiese  effects  may  be  different  from  the  peroeritage  cfnnges 
sliown  here  due  to  roundng  and  s  iter  active  effects. 


B.  Impact  of  the  Pnpoted  Changes  to  the 
DRG  Classifications  and  IMative  Weights 

(Column  1) 

In  column  1  of  Table  1,  ¥n  present  the 
combined  effects  of  the  DRG  reclassifications 
and  recall  bra  tion,  as  discussed  in  section  n. 
of  the  preamble  to  this  proposed  rule.  Section 
1886(dM4)(CMi)  of  the  Act  requires  us  each 
yetr  to  make  appropriate  classification 
changBH  and  to  recalibrate  the  DRG  wreights 
in  order  to  reflect  changes  in  treatment 
pettems.  technology,  and  any  other  bcton 
that  may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments  using 
the  FY  1997  DRG  relative  weighU  (GROUPER 
version  14)  to  aggregate  payments  using  the 
propoMdFY  1998  DRG  relative  weights 
(GROUPER  version  IS).  Overall,  payments 
increase  by  0.1  percent  due  to  the  DRG 
changes,  although  this  is  prior  to  applying 
the  budget  neutrality  factor  for  DRG  and 
wragB  index  chanoBS  (see  column  3). 
Consistent  with  the  minor  rhang—  we  are 
proposing  for  the  FY  1990  GROUPER,  the 
redistributional  impacts  of  DRG 
reclassifications  and  recalibration  acroaa 
hospital  groups  are  very  small  (a  0.1  percent 
increase  for  large  and  other  urban  hospitab; 
a  0.2  percent  decrease  among  rural  hospitals). 


Within  hospital  categories,  the  net  effects  far 
urban  hospitals  are  small  positive  changes  for 
larger  hospitals  (200  or  more  beds),  and 
slij^tly  negative  changes  for  urban  hospitals 
with  fe%rar  than  200  beds.  Among  rural 
hospitals,  the  smallest  rural  hospitals  (fewer 
than  50  beds)  experience  a  decrease  of  0.4 
percent  For  other  rural  bed  size  categories, 
slight  negative  impacts  prevail.  Only  the 
largest  rural  hospitals  (200  or  mora  beds) 
avoid  any  negative  impact  from  the  changes. 

The  breakdowps  by  urban  census  division 
show  that  the  increase  among  urban  hospitals 
is  spread  across  all  census  categories,  with 
the  largest  increase  (0.3  percent)  for  hospitals 
in  the  Mountain  census  division.  For  rural 
hospitals,  the  largest  decrease  is  0.4  percent 
for  the  five  rural  hospitals  in  Puerto  Rico. 
The  next  largest  decrease  is  0.3  percent  in  the 
West  North  Central  census  division.  This 
pattern  of  negative  impacts  upon  small  and 
rural  hospitab  is  also  apparent  wrhen 
examining  the  eflscts  of  DRG  changes  on 
hospitals  according  to  special  payment 
categories,  with  the  largest  decrease  (0.4 
percent)  among  rural  DSH  hospitals  with 
fewer  than  100  beds. 

Overall,  we  attribute  the  changes 
associated  %vith  DRG  recalibration  to  the 
increasing  gap  between  the  relative  weights 


Cor  medical,  diagnostic,  and  less  complicated 
surgical  DRGs  and  the  weights  for  the  mora 
complicated  surgical  DRGs.  Since  the  cases 
associated  with  the  former  DRGs  tend  to  be 
treated  more  often  in  smaller  hospitals  with 
fewer  resources  available,  lower  relative 
Mreights  associated  with  those  cases  would 
disproportionately  affocX  these  hospitals.  In 
general,  small  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  fit  this  definition.  In  contrast,  larger 
hospitals  in  both  urt)an  and  rural  areas, 
which  tend  to  treat  the  latter  group  of  DRGs. 
would  experience  small  payment  increases. 
Teaching  hospitals,  which  also  treat  the  more 
complicated  cases,  experience  similar  effects. 
We  note,  ho«rever,  that  both  the  positive  and 
negative  impecta  ara  relatively  minor. 

C  Impact  of  Updating  the  WagB  Data 
(Column  2) 

Section  l(M6(dK3)(E)  of  the  Act  requires 
that,  begiruilng  October  1 .  1993,  we  annually 
update  the  wage  data  used  to  calculate  the 
wags  index.  In  accordance  with  this 
requirsfnent,  the  proposed  wage  index  for  FY 


1998  is  based  on  data  submitted  for  hospital 
cost  reporting  periods  beginning  on  or  after 
October  1, 1993  and  before  October  1, 1994. 
As  with  the  previous  column,  the  impact  of 
the  new  data  on  hospital  payments  is  isolated 
by  holding  the  other  payment  parameters 
constant  in  the  two  simulations.  That  is. 
otlumn  2  shows  the  percentage  changes  in 
paymonta  when  going  from  a  model  using  the 
FY  1997  wage  index  based  on  FY  1993  wage 
data  before  geographic  reclassifications  to  a 
model  tising  the  FY  1998  prereclassification 
wage  index  based  on  FY  1994  wage  data. 

The  results  indicate  that  the  new  wage  data 
have  a  0.1  pwrcent  increase  overall  impact  on 
hospital  paymento  (prior  to  applying  the 
bu<^^  neutrality  factor,  see  column  3).  Rural 
hospitals  generally  appear  to  benefit  fit>m  the 
update.  Payments  increase  for  rural  hospitals 
by  0.4  percent.  These  increases  are 
attributable  to  relatively  large  increases  in  the 
wage  index  values  for  the  rural  areas  of 
particular  States  (although  all  but  one 
changed  by  less  than  5  percent).  Urban 
hospitals  as  a  gronp  are  not  significantly 
affected  by  the  updated  wage  data  (0.1 
percent  increases),  although  some  particular 
categories  of  urban  hospitals  exhibit  sizeable 
changes. 

Some  of  the  largest  changes  are  found 
among  both  urban  and  rural  hospitals 
grouped  by  census  division.  In  almost  all 
cases,  psyinenta  change  by  less  than  1 
percent  Our  review  of  the  wage  data 
indicates  that  these  changes  were  attributable 
to  improved  repotting,  as  well  as  relative 
changes  in  Isbor  ooste. 

Among  the  urban  census  division 
categories,  the  East  South  Central  and  the 
Middle  Atlantic  census  divisions  experience 
the  largest  increases  (0.8  and  0.7  percent 
respectively).  In  the  East  South  Central,  the 
increase  stems  largely  from  wage  index 
increases  of  6.0  percent  in  the  Mobile, 
Alabama  labor  maiicet  area,  and  an  inoesse 
of  5.2  percent  in  the  Memphis,  Tennessee 
labor  market  area.  In  the  Middle  Atlantic 
division,  New  York  City's  wage  index  rises 
by  abnost  1.4  percent  and  Philadelphia's 
wage  index  increases  by  1.3  percent  The 
largest  decrease  among  urban  hospitals 
occura  in  the  Mountain  census  diviston  with 
a  decline  of  0.5  percent.  This  decrease  is 
primarily  due  to  a  3.7  percent  decrease  in  the 
wage  index  for  Phoenix,  Arizona. 

Among  the  rural  hospitals,  all  census 
divistons  experience  increases  except  far  the 
Middle  Atlantic  (and  Puerto  Rico,  discussed 
separately  below)  census  division,  which 
experiences  a  slight  decrease  of  0.3  percent 
The  largest  increase  (1.1  percent)  occurs  in 
the  Pacific  census  division.  Here,  Oregon's 
rural  wsge  index  rises  by  3.3  percent,  and 
Washington's  rural  index  increases  by  2.9 
percent.  The  second  largest  increase  (0.7 
percent)  occun  in  the  New  England  census 
division.  In  this  census  division,  the  Vermont 
index  increases  by  4.5  percent,  and  the 
Maine  index  increases  by  1.9  percent 

In  Puerto  Rico,  payments  increase  by  0.5 
percent  for  the  urban  hospitals  and  decrease 
by  1.4  percent  for  the  five  rural  hospitals. 
Althoti^  fx>lumn  4  shows  the  isolated  effects 
of  introducing  the  Puerto  Rioo-specific  wage 
index,  H  is  also  included  in  the  payment 
simulations  here  showing  the  impecta  of  the 


new  wage  data.  Of  the  six  urban  areas  in 
Puerto  Rico,  two  experience  increases  in 
their  national  and  Puerto  Rico-specific  wage 
index  values,  including  the  San  )uan- 
Bayamon  area  (4.4  percent  national,  and  2.0 
percent  Puerto  Rico-specific),  which  contains 
the  maiority  of  the  urban  Puerto  Rico 
hospitals  (29  of  48),  and  the  Mayaguez  area 
(6.4  percent  national,  and-4.0  Puerto  Rico- 
s|)ecific). 

The  following  chart  compares  the  shifts  in 
wage  index  values  for  labor  market  areas  for 
FY  1998  with  those  from  FY  1997.  The 
majority  of  labor  market  areas  (336) 
experience  less  than  a  5  percent  change.  A 
total  of  31  labor  market  areas  experience  a 
change  between  5  and  10  percent;  14  of  those 
experience  increases.  Still  fewer  labor 
markste  experience  a  change  of  more  than  10 
percent:  one  experiences  an  increase,  and 
two  experience  decreases.  We  reviewed  the 
data  for  any  area  that  experienced  a  wage 
index  change  of  S  percent  or  more  to 
detenniiM  the  rseson  for  the  fluctuation. 


Number  of  labor 

Pel  ceniaga  cnange  si 

H«^«^^  jynim 

area  wage  Max  val- 
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FY  1997 

FY  1996 
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1 

1 
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17 

Decreasa  mora  than 

lOpareant 

3 

2 

Under  the  propossd  FY  1998  wage  index. 
94.2  percent  of  urban  hospitals  and  99.9 
percent  of  rural  hospitals  would  experience 
a  change  in  their  wage  index  of  less  than  5 
percent.  Among  urfaui  hospitals.  153  would 
experience  a  change  of  between  5  and  10 
percent  (66  increasing  and  87  decreasing), 
while  only  )  rural  hoNtpitals  fall  into  this 
category,  all  decreesing.  Ten  urtaab  hospitals 
and  no  rural  hospitals  would  experience  a 
change  of  more  than  10  percent  The 
foUowfing  (iiart  shows  the  projected  impact 
far  urban  and  rural  hospitals. 


Percamage  change  in 
area  M«a  index  viri- 

Number  of  hospitals 

uae 

Uitoan 

f^urai 

Increase  mora  tttan 

10  percent  

4 

0 

mcraasa  neiwaan  o 

and  10  paroanl  (in- 

dustva) 

66 

0 

Increaia  or  deoraaaa 

lass  than  5  percent 

2663 

2217 

Decrease  balwaen  5 

and  10  percent  (in- 

dusjva)  ».. 

87 

3 

Dacraasa  more  ttian 

10  parcanl 

6 

0 

D.  Combined  Impact  of  DRG  and  Wage  Index 
Changes — Including  Budget  Neutrality 
Adjustment  (Column  3) 

The  impact  of  DRG  reclassifications  and 
recalibration  on  aggregate  payments  is 
required  by  section  1886(d)(4)(C)(iii)  of  the 
Act  to  be  budget  neutral.  In  addition,  section 
1886(d)(3)(E)  of  the  Act  specifies  that  any 
updates  or  adjustments  to  the  wage  index  arc 
to  be  budget  neutral.  As  pointed  out  in  the 
Addendum  to  this  proposed  rule,  we 
compared  aggregate  payments  using  the  FY 
1997  DRG  relative  «veighta  and  wage  index  to 
aggregate  payments  using  the  FY  1998  DRG 
relative  weights  and  wage  index.  Based  on 
this  comparison,  we  computed  a  wage  and 
recalibration  budget  neutrality  fector  of 
0.998400.  In  Table  I,  the  combined  overall 
impacts  of  the  effecte  of  both  the  DRG 
reclassifications  and  recalibratton  and  the 
updated  wage  index  are  shown  in  column  3. 
Tne  0.0  percent  impact  for  All  Hospitals 
demonstrates  that  these  changes,  in 
combination  with  the  budget  neutrality 
factor,  are  budget  neutral. 

For  the  most  part,  the  changes  in  this 
column  are  the  sum  of  the  changes  in 
columns  1  and  2,  minus  the  approximately 
0.2  percent  decrease  attributable  to  the 
bucket  neutrality  factor.  There  may,  of 
course,  be  srane  variation  of  plus  or  minus 
0.1  percent  due  to  rounding.  In  calculating 
the  total  changes  shown  in  column  7,  readers 
should  begin  with  this  column  and  add 
across,  exduding  the  impacts  shown  in 
columns  1  and  2. 

E.  Puerto  Rico-Specific  Wage  Index  (Column 
4) 

As  described  in  section  III.  of  the  preamble 
to  this  proposed  rule,  we  sre  proposing  to 
adopt  a  Puerto  Rico-specific  wrage  index  for 
FY  1998.  These  wage  index  values  would  be 
applied  to  the  Puerto  Rico  standardized 
amounts.  Column  4  shows  the  effed  of 
implementing  Aia  propossd  diange  resulta 
in  no  payment  im{Mct  for  the  All  Hospitals 
row.  In  Puerto  Rico,  psymenta  increase  by  5.9 
percent  among  urban  hospitals,  and  7.2 
percent  among  rural  hospitals.  As  shown  in 
TaUe  4F  of  the  Addendum,  the  Puerto  Bico- 
specific  wage  index  values  are  coruiderably 
higher  than  Puerto  Rico's  national  wage 
indexes  (shown  in  Table  4  A  of  the 
Addendum).  This  resulta  in  the  increeses 
shown  in  this  column. 

As  indicated  above,  this  change  is  shown 
in  isolation  here  for  ease  in  reading  Table  I. 
To  actually  calculate  the  national  DRG  and 
wage  index  budget  neutrality  factors,  the 
Puerto  Rioo-specific'*wage  index  was 
included.  As  described  in  the  Addendum,  «re 
also  computed  a  ENtG  reclassificatton  and 
recalibratton  budget  neutrality  adjustment  for 
the  Pumto  Rico  standardized  auKiunta  equal 
to  0.999224. 

F.  Outlier  Changes  (Column  5) 

Currently.  Medicare  provides  extra 
payment  in  addition  to  the  basic  DRG 
payment  amount  for  extremely  costly  or 
extraordinarily  lengthy  esses  (cost  outliera 
and  day  outliers,  respectively).  Beginning 
writh  FY  1995,  section  1886(dM5KA)  of  the 
Ad  requires  the  Secretary  to  phase-out 
paymente  for  day  outliers.  Under  the 
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requirements  of  section  1888(dX5)(A)(v),  the 
proportion  of  day  outlier  payments  to  total 
outlier  payments  is  reduced  from  FY  1994 
levels  as  follows:  75  percent  of  FY  1994 
levels  in  FY  1995.  50  percent  of  FY  1994 
levels  in  FY  1996,  and  25  percent  of  FY  1994 
levels  in  FY  1997.  For  discharges  occurring 
after  September  30, 1997.  the  Secretary  will 
no  longer  pay  for  day  outliers  under  the 
provisions  of  section  1886(d)(5XAHI)  of  the 
Act.  This  reduction  in  day  outlier  payments 
will  be  ofbet  by  an  increase  in  coat  outlier 
payments. 

As  discussed  in  the  Addendum,  for  FY 
1998,  we  are  proposing  that  a  case  would 
receive  cost  outlier  payments  if  its  costs 
exceed  the  DRG  amount  plus  $7,600.  We  are 
also  proposing  to  maintain  the  marginal  cost 
factor  for  cost  outliers  at  80  percent. 

The  payment  impacts  of  these  changes  are 
minimal.  Hospital  categories  negatively 
affected  by  |rikasing-out  day  outliers  are 
consistent  with  the  categories  negatively 
affected  in  previous  years:  urtian  Middle 
Atlantic  census  division  (1.0  percent 
decline);  urban  hospitals  with  SOD  or  more 
beds  (0.3  percent  decline);  teaching  hospitals 
with  100  or  ibotB  residents  (0.6  percent 
decline);  and  hospitals  for  which  data  were 
unavailable  to  calculate  Medicare  utilization 
rates  (1.5  percent  decline).  This  last  category 
contains  a'number  of  New  York  Qty  public 
hospitals  that  file  manual  cost  reports. 
Because  the  changes  to  the  outlier  policy 
result  in  a  shift  in  payments  from  cases  paid 
as  day  outliers  to  cases  paid  as  cost  outliers, 
this  indicates  that  these  categories  have 
higher  percentages  of  day  outlios. 

C.  Impact  (^HGCBB  Reclassifications 
(Column  8) 

Our  impact  analysis  to  this  point  has 
assumed  hospitals  are  paid  on  the  basis  of 
their  actual  geographic  location  (with  the 
exception  of  ongoing  policies  that  provide 
that  certain  hospitals  receive  payments  on 
bases  other  than  where  they  are 
geographically  located,  such  as  hospitak  in 
rural  counties  that  are  deemed  urban  under 
section  1886(dN8MB)  of  the  Act).  The  changes 
in  colnmn  6  reJQect  the  per  case  payment 
impact  of  moving  from  this  baseline  to  a 
simulation  incorporating  the  MGCRB 
decisions  for  FY  1998.  As  noted  below,  these 
decisions  affect  hospitals'  standardized 
amount  and  wage  index  area  assignments.  In 
addition,  rural  hospitals  reclassified  for 
purposes  of  the  standardized  amount  qualify 
to  be  treated  as  urban  for  purposes  of  the 
DSH  adjustment. 

By  March  30  of  each  year,  the  MGCRB 
makes  reclassification  determinations  that 
will  be  effective  for  the  next  fiscal  year, 
which  begins  on  October  1.  The  MGCRB  may 
approve  a  hospital's  reclassification  request 
fi>r  the  purpose  of  using  the  other  area's 
standandized  amount,  %vage  index  value,  or 
both.  Effective  FY  1997.  rural  hospitals  can 
nu  fonger  be  reclassified  to  an  other  urban 
area  for  purposes  of  the  standardized  amount 
under  section  1886(d)(10)  of  the  Act. 

The  proposed  FY  1998  wage  index  values 
incorporate  all  of  the  MGCRB's 
rcc Unification  decisions  for  FY  1998.  The 
wage  i-*dex  values  also  reflect  any  decisions 
macfe  by  the  HCFA  Administrator  through 


the  appeals  and  review  process  for  MGCRB 
decisions  as  of  March  29, 1997.  Additional 
changes  that  result  from  the  Administrator's 
review  of  MGCRB  decisions  or  a  request  by 
a  hospital  to  withdraw  its  application  will  be 
reflected  in  the  final  rule  for  FY  1998. 

The  overall  effect  of  geographic 
reclassification  is  required  to  be  budget 
neutral  by  section  1886(d)(8)(D)  of  the  Act. 
Therefore,  we  applied  an  adjustment  of 
0.995127  to  ensure  that  the  effects  of 
reclassification  are  budget  neutral.  (See 
section  11.  A.4  of  the  Addendum  to  this 
proposed  rule.) 

As  a  group,  rural  hospitals  benefit  from 
geographic  reclassification.  Their  payments 
rise  2.1  percent,  while  payments  to  urban 
hospitals  decline  0.4  percent.  Large  urban 
hospitals  lose  0.4  percent  because,  as  a 
group,  they  have  the  smallest  percentage  of 
hospitals  that  are  reclassified  (fewer  than  2 
percent  of  large  urban  hospitals  are 
reclassified).  There  are  enough  hospitals  in 
other  urban  areas  that  are  reclassified  to  limit 
the  decrease  in  payments  to  urban  hospitals 
stemming  from  the  budget  neutrality  offset  to 
0.3  percent.  Among  urfaa^  hospital  groups 
generally  (that  is.  bed  size,  census  division, 
and  special  payment  status),  pajrments 
generally  fell  between  0.3  and  0.4  percent 
Urban  hospitals  with  500  or  more  beds  have 
the  lowest  decline,  only  0.2  percent,  owing 
to  the  reclassification  of  9  hospitals  within 
this  category. 

A  positive  Impact  is  evident  among  all 
rural  hospital  groups.  The  smallest  effect 
among  the  rural  census  divisions  is  1.1 
percent  for  the  Middle  Atlantic  division.  The 
largest  impacts  are  in  rural  Puerto  Rico  and 
the  West  South  Central,  with  increases  of  3.9 
percent  and  3.2  percent,  respectively. 

Among  rural  hospitals  designated  as  RRCs, 
45  hospitals  are  redassiiied  for  purposes  of 
the  wage  index  only,  leading.to  the  5.1 
percent  increase  in  payments  among  RRCs 
overall.  This  positive  impact  on  RRCs  is  also 
reflected  in  the  category  of  rural  hospitals 
with  200  or  more  beds,  which  has  a  4.0 
percent  increase  in  payments. 

Rural  hospitals  reclassified  for  FY  1997 
and  FY  1998  experience  an  8.5  percent 
increase  in  payments.  This  may  be  due  to  the 
feet  that  these  hospitals  have  the  most  to  gain 
bom  reclassification  and  have  been 
reclassified  for  a  period  of  yeare.  Rural 
hospitals  reclassified  for  FY  1998  only 
experience  a  7.1  percent  increase  in 
payments,  while  rural  hospitals  reclassified 
for  FY  1997  only  experience  a  0.1  decrease 
in  payments.  Urban  hospitals  reclassified  fior 
FY  1997  but  not  FY  1998  experience  a  1.1 
percent  decline  in  payments  overall.  This 
appeara  to  be  due  to  the  combined  impacts 
of  the  budget  neutrality  adjustment,  and  a 
number  of  Bergen-Passaic,  New  jersey 
hospitals  in  this  category  that  experience  a 
4.5  percent  drop  in  their  wage  index  after 
reclassification.  Urban  hospitals  reclassified 
for  FY  1998  but  not  for  FY  1997  experience 
a  1.0  percent  increase  in  payments. 

The  FY  1998  Reclassification  rows  of  Table 
I  show  the  changes  in  payments  per  case  for 
all  FY  1998  reclassified  and  nonreclassified 
hospitals  in  urban  and  rural  locations  for 
each  of  the  three  reclassification  categories 
(standardized  amount  only,  wage  index  only. 


or  both).  The  table  illustrates  that  the  largest 
impact  for  reclassified  rural  hospitals  is  for 
those  hospitals  reclassified  for  both  the 
standardized  amount  and  the  wage  index. 
These  hospitals  receive  a  14.7  percent 
increase  in  payments.  In  addition,  rural 
hospitals  reclassified  just  for  the  wage  index 
receive  an  8.6  percent  payment  increase.  The 
overall  impact  on  reclassified  hospitals  is  to 
increase  their  payments  per  case  by  an 
average  of  5.2  percent  for  FY  1998. 

Among  the  27  rural  hospitals  deemed  to  be 
urban  under  section  1886(dN8)(B)  of  the  Act, 
payments  increase  0.8  percent  due  to  MGCRB 
reclassification.  This  is  because,  although 
these  hospitals  are  treated  as  being  attached 
to  an  urban  area  in  our  baseline  (their 
redesignation  is  ongoing,  rather  than  annual 
like  the  MGCRB  reclassifications),  they  are 
eligible  for  MGCRB  reclassification.  For  FY 
1998,  one  hospital  in  this  category 
reclassified  to  a  large  urban  area. 

The  reclassification  of  hospitals  primarily 
affects  payment  to  nonreclassified  hospitals 
through  changes  in  the  wage  index  and  the 
geographic  reclassification  budget  neutrality 
adjustment  required  by  section  1886(dM8)(D) 
of  the  Act.  Among  hospitals  that  are  not 
reclassified,  the  overall  impact  of  hospital 
reclassifications  is  an  average  decrease  in 
payments  per  case  of  about  0.5  percent, 
which  corresponds  closely  with  the 
geographic  reclassification  budget  neutrality 
fector.  Rural  nonreclassified  hospitals 
decrease  slightly  less,  experiencing  a  0.3 
percent  decrease.  This  occurs  because  the 
wage  index  values  in  some  rural  areas 
increase  after  reclassified  hospitals  are 
excluded  from  the  calculation  of  those 
indexes. 

The  number  of  reclassifications  for 
purposes  of  the  standardized  amount,  or  for 
both  the  standardized  amount  and  the  wage 
index,  has  declined  from  210  in  FY  1997  to 
149  in  FY  1998.  The  number  of  wage  index 
only  reclassifications  increased  sli^tly  from 
274  in  FY  1997  to  284  in  FY  1998. 

The  foregoing  analysis  was  based  on 
MGCRB  and  HCFA  Administrator  decisions 
made  by  March  29  of  this  year.  As  previously 
noted,  there  may  be  changes  to  some  MGCRB 
decisions  ihrough  the  appeals,  review,  and 
applicant  withdrawal  process.  The  outcome 
of  these  cases  will  be  reflected  in  the  analysis 
presented  in  the  final  rule. 

H.  All  Chaages  (Column  7) 

Column  7  compares  our  estimate  of 
payments  per  case,  incorporating  all  changes 
reflected  in  this  proposed  rule  for  FY  1998 
(including  statutory  changes),  to  our  estimate 
of  payments  per  case  in  FY  1997.  It  includes 
the  effects  of  the  2.8  percent  update  to  the 
standardized  amounts  and  the  hospital- 
specific  rates  for  SCHs  and  EACHs,  and 
reflects  the  0.2  percentage  point  di^Brence 
between  the  projected  outlier  payments  in  FY 
1998  (5.1  percent  of  total  DRG  payments)  and 
the  current  estimate  of  the  percentage  of 
actual  outlier  payments  in  FY  1997  (4.9 
percent),  as  described  in  the  introduction  to 
this  Appendix  and  the  Addendum. 

We  also  note  that  column  7  includes  the 
impacts  of  FY  1998  MGCRB  reclassificatfons 
compared  to  the  payment  impacts  of  FY  1997 
reclassifications.  Column  6,  howrever,  shows 


the  impact  of  going  from  no  MGCRB 
reclassifications  to  the  FY  1998 
reclassifications.  Therefore,  when  comparing 
FY  1998  payments  to  FY  1997,  the  percent 
changes  due  to  FY  1998  recfessificatioos 
shown  in  column  6  need  to  be  offaet  by  the 
effects  of  reclassification  on  hospitals'  FY 

1997  payments  (colunm  4  of  Table  1, 
Septmnber  1, 1996  final  rufe;  61  FR  46306). 
For  example,  the  impact  of  MGCRB 
reclassifications  on  rural  hospitals'  FY  1997 
payments  was  approximately  a  2.3  percent 
increase,  oibetting  the  2.1  percent  increase  in 
column  6.  Therefore,  the  net  change  in  FY 
\9ii  payments  due  to  reclassification  far 
rural  nospitals  is  actually  cIosot  to  a  decrease 
of  0.2  percent  relative  to  FY  1997.  However, 
last  year's  analysis  contained  a  aomewhat 
different  set  of  hospitals,  so  this  might  affect 
the  numbera  slightly. 

There  might  also  be  interactive  effects 
among  the  various  fectors  comprising  the 
payment  system  that  we  are  not  able  to 
isolate.  For  these  reasons,  the  values  in 
colunm  7  may  not  equal  the  sum  of  the 
changes  in  columns  3  through  6,  plus  the 
other  impacte  that  we  are  aUe  to  identify. 

TIm  ownrall  payment  increase  from  FY 

1998  to  FY  1997  for  all  hospitals  is  a  3.0 
percent  increase.  This  reflects  the  0.0  percent 
net  change  in  total  payments  due  to  the 
proposed  changes  for  FY  1998  shown  in 
columns  3  through  6,  the  2.8  percent  update 
for  FY  1998,  and  the  0.2  pwcent  higher 
outiier  payments  in  FY  1998  compared  to  FY 
1997,  as  discussed  above. 

Hospitels  in  urban  areas  experience  a  3.0 
percent  rise  in  payments  per  case  over  FY 
1997.  Similar  to  all  hospitals  nationally,  this 
is  primarily  due  to  the  fectors  discussed 
above:  the  2.8  percent  update  and  a  0.2 


percent  higher  level  of  outlier  payments 
estimated  for  FY  1998.  Urban  hoapitels  lose 
0.1  percent  due  to  thephaae-out  of  the  day 
outiier  policy.  Their  0.4  negative  impact  in 
FY  1998  due  to  reclassification  is  ofnet  by  a 
aimilar  impact  from  FY  1997 
reclassifications.  Hospitels  in  laige  and  other 
urban  areas  experience  3.0  percent  and  3.1 
percent  incraaaas,  respectively. 

Hospitals  in  rural  areas  experience  a  3.2 
percent  increase.  This  larger  increase  for 
rural  hospitals  appears  to  be  primarily 
attributabfe  to  RRCs  experiencing  a  3.8 
percent  increase  in  payments  overall  for  FY 
1998.  The  45  RRCs  that  were  reclassified  for 
the  wage  index  experience  a  4.7  percent 
overall  increase  in  payments  from  FY  1997 
to  FY  1998.  Although  a  small  number,  they 
tend  to  be  laige  hospitals  and  therefore  have 
a  disproportionate  impact  in  the  rural 
category.  In  feet,  these  45  hospitals 
represented  7  percent  of  all  rural  discharges 
during  FY  1996  (2  percent  of  ail  rural 
hospitals). 

PuertoHico  stands  out  as  having  large 
payment  increases  for  FY  1998,  with  urban 
Ptwrto  Rico  hospitals'  paymente  increasing 
by  9.4  percent,  and  ruiid  Puerto  Rico 
hospitals'  paymente  iiKsreasing  by  8.6 
percent.  As  note^jsariier,  this  is  largely  due 
to  the  propoaed  implaroentation  of  the  Puerto 
Rico-spedfic  wage  index  during  FY  1998. 

Among  other  census  divisions,  urban  Bast 
South  Central  displays  the  largest  increase. 
4.1  percent.  This  is  related  to  the  0.8  percent 
increase  due  to  the  new  wage  data.  Similarly, 
rural  Pacific  and  rural  East  South  Central 
display  above  average  increases,  3.6  and  3.5 
percent  respectively.  The  smallest  increase, 
on  the  other  hand,  occun  in  urban  New 
England,  with  a  2.4  percent  payment 


increase.  This  also  appears  to  be  due  to  the 
updated  wage  data  (the  Boston  wage  index 
value  declines  by  1.5  percent). 

The  only  hospital  groups  with  negative 
payment  imparts  from  FY  1997  to  FY  1998 
are  hospitals  that  were  reclassified  for  FY     < 
1997  and  are  not  reclassified  for  FY  1998. 
Overall,  these  hospitals  lose  0.3  percent.  The 
urban  hospitals  in  this  category  actually 
experience  slight  payment  increases  over  FY 
1997  (0.1  percent),  whife  the  rural  hospitals 
ioae  1.0  percent.  On  the  other  hand,  hospitals 
redassified  fry  FY  1998  that  were  not 
reclassified  frir  FY  1997  would  experience 
the  greatest  payment  increases:  11.0  percent 
far  77  rural  hospitals  in  this  category  and  7.4 
paroent  far  IS  urban  ho^tals. 

Reclassification  appears  to  be  a  significant 
factor  influencing  the  payment  increases  for 
a  number  of  rural  hospital  groups  with  above 
average  overall  payment  increases  in  column 
7.  This  impact  is  iUustrMed  most  cleariy 
when  one  examines  the  rows  categorizing 
hospitals  by  their  reclassification  status  for 
FY  1996.  All  nonreclassified  hospitals  have 
an  average  payment  increase  of  2.9  percent 
The  average  payment  increase  for  all 
reclassified  hospitals  is  4.2  percent 

Among  SCH/EACHs,  the  payment  increase 
is  2.8  percent  The  primary  reason  for  this 
below  average  increase  is  that  there  is 
minhn^l  impact  upon  these  hospitals  frtxn 
the  higher  estimated  FY  1998  outlier 
payments.  Because  this  hospital  group 
receives  their  hospital-specific  rate  if  the 
hospitals  exceed  the  applicable  Federal 
amount  (including  outliers),  and  the  hospital- 
spedfic  rate  is  not  adjusted  for  outliers,  tiiere 
is  less  of  an  impact  diw  to  changes  in  outlier 
payment  levels. 


Table  11.— Impact  Analysis  of  Chanqes  for  FY  1998  Operating  Prospective  Paymbit  Systbi 
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ALL  HOSPITALS 

URBAN  HOSPITALS 

LARGE  URBAN 

OTHER  URBAN 

RURAL  HOSPITALS 

BED  SIZE  (URBAN): 

0«  BEDS  

100-199  BEDS 

200-299  BEDS 

300-499  BEDS 


SOO  OR  MORE  BEDS 

BED  SIZE  (RURAL): 

0-49  BEDS 

5<W9  BEDS  

100-149  BEDS 

150-199  BEDS 

200  OR  MORE  BEDS 

URBAN  BY  CENSUS  DIVISION: 

NEW  BJGLAND 

MIDDLE  ATLANTIC  

SOUTH  ATCANTIC  


5.087 
2.867 
1.580 
1.277 
2.230 

720 
948 
568 

460 
161 

1.173 
654 

237 
90 
76 

ISO 
431 
419 


6.759 
7.332 
7.884 
6.624 
4.454 

4,916 
6.170 
6378 
7327 
9373 

3.650 
4.169 
4.623 
4,803 
5,576 

7351 
8.113 
7.002 


6365 
7364 
8.117 
6331 
4394 

5360 
6364 
7,002 
8.066 
9373 

3.763 
4302 
4.768 
4.972 
5.740 

8.039 
8335 
7.190 


3.0 
3.0 
3.0 
3.1 
3^ 

2.9 
3.0 
3.1 
23 
3.1 

3.1 
3.2 
3.1 
33 
23 

2.4 
2.7 
2.7 
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Table  II.— Impact  Analysis  of  Changes  for  FY  1998  Operating  Prospective  Payment  System— Continued 

[Payments  per  cas^ 


EAST  NORTH  CENTRAL 
EAST  SOUTH  CENTRAL 
WBT  NORTH  CENTRAL 
WEST  SOUTH  CENTRAL 

MOUNTAM  

PACIFIC 


PUERTO  RICO  

RURAL  BY  CENSUS  DIVISION: 
NEWBIGLANO 

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC  

EAST  NORTH  CENTRAL  . 
EAST  SOUTH  COfTRAL  . 

WEST  NORTH  cerrRAL 

WEST  SOUTH  CENTRAL 

MOUNTAM 

PAOFIC 


PUERTO  RICO 


Number  ol 
hospitals^ 


(1) 


474 
164 
191 
367 
129 
475 
48 

53 
86 
296 
302 
275 
512 
347 
212 
141 
5 


Average  FY 
1997  pay- 
meM  per 


(2) 


7.037 
6.537 
6.946 
6.815 
7.101 
8.406 
2.092 

5.270 
4.745 
4.636 
4.501 
4.125 
4.148 
4,004 
4.779 
5.578 
2,074 


Average  FY 
1998  pay- 
m6nt  p0r 


^yy  PflynMiit  CiMQOfM^ 


(3) 


7,279 
6.807 
7.186 
7.009 
7.315 
8348 
2,946 

5,456 
4.871 
4.761 
4.634 
4274 
4,284 
4.133 
4.947 
5.783 
2.253 


'Al  changes 


(4) 


3.4 

4.1 
3.5 
2.8 
3.0 
2.9 
9.4 

3.5 
2.7 
2.7 
2.9 
3.6 
3:3 
3.2 
3.5 
3.7 
8.6 


URBAN  HOSPITALS '   ™.        ~   . — 

2.949 

7,294 

7315 

3.0 

LARGE  URBAN.     _    ..     _     — 

1.733 

7,738 

7.970 

3.0 

OTH«  URBAN 

1,216 

6.634 

6339 

3.1 

RURAL  HOSPITALS — 

2.138 

4.433 

4370 

3.1 

TEACHING  STATUS: 

NON-TEACHING _ 

3.996 

5.482 

5.662 

3.1 

FEWB)  THAN  100  RESIDENTS -   ....    

849 

7,201 

7.425 

3.1 

100  OR  MORE  RESIDENTS 

242 

11,006 

11321 

23 

DISPROPORTIONATE  SHARE  HOSPITALS  (DSH): 

NON^)SH  .„ „ — 

3,186 

5,806 

5391 

32 

URBAN  DSH: 

100  BEDS  OR  MORE 

1.403 

7,970 

8,203 

23 

FEWER  THAN  100  BEDS „ —     ™ 

91 

5,110 

5,260 

23 

RURAL  DSH: 

SOLE  COMMUNITY  (SCH)  

153 

4,386 

4313 

23 

R^ERRAL  CENTERS  (RRQ  

36 

5,391 

6378 

3.4 

OTHER  RURAL  DSH: 

100  BEDS  OR  MORE 

79 

4,311 

4^1 

23 

FBWER  THAN  100  BEDS  

140 

3,502 

3,730 

3.8 

(1) 

(2) 

(3) 

(4) 

URBAN  TEACHING  AND  DSH: 

• 

BOTH  TEACHING  AND  DSH             

703 

8.953 

9,210 

23 

TEACHWG  AND  NO  DSH 

333 

7,395 

7341 

3.3 

NO  TEACHING  AND  DSH  .- -    . 

791 

6,393 

6387 

3.0 

NO  TEACHING  AND  NO  DSH .    

1,122 

5,675 

6363 

3.1 

RURAL  HOSPITAL  TYPES: 

NONSPEOAL  STATUS  HOSPITALS  

1,361 

4,001 

4,121 

3.0 

RRC                  

95 

5.382 

5386 

33 

SCHIFNTH                     

661 

4.566 

4,683 

23 

SCHCACH  Md  RRC 

41 

5.463 

5308 

Z7 

TYPE  OF  OWNERSHIP: 

VOLUNTARY 

2.916 

6,932 

7,143 

3.0 

PROPRIETARY 

688 

6,143 

6315 

23 

QOVB^NMENT 

^JM» 

6,283 

6,490 

33 

UNKNOWN __ „ 

138 

7,582 

7,743 

2.^ 

MEDICARE  UTILIZATION  AS  A  PERCENT  OF  INPATIENT  DAYS: 

0— 2S 

206 

8349 

9366 

23 

25-50 

1,300 

8,227 

8,475 

33 

50-<6 - 

1,986 

6,183 

6382 

32 

OVER  66  . 

1,397 

5,251 

5,402 

23 

UNKNOWN 

138 

7382 

7,743 

2.1 

TABLE  II.— Impact  Analysis  of  Changes  for  FY  1998  Operating  Prospective  Payment  System— Continued 

[Payments  per  case] 


Number  o( 


(1) 


Average  FY 
1997  pay- 
ment per 


(2) 


Average  FY 
1996  pay- 
ment per 


(3) 


Al  changes 


(4) 


RECLASSIFICATION  STATUS  DURING  FY  97  AND  FY  96: 

RECLASSIFIED  DURING  BOTH  FY  97  AND  FY  96  ..... 

URBAN  ._ ...,;■.;.■» 

RECLASSIRED  DURING  FY  M  ONLY  

URBAN 

RURAL  

RECLASSIFIED  DURING  FY  97  ONLY: 

UHoAN .............»...■.••••■»•»■•••■•-••••«•-•»-••• 

FY  98  RECLASSIFK^ATIONS  . 

ALL  RECLASSIFIED  HOSPITALS 
STANDARD  AMOUNT  ONLY . 
WAGE  INDEX  ONLY 

NONRECLASSIFIED  

ALL  URBAN  RECLASSFIED  

STANDARD  AMOUNT  ONLY 

WAGE  INDEX  ONLY 

BOTH  

NONRECLASSIFIED  

ALL  RURAL  RECLASSIFIED  .. 

STANDARD  AMOUNT  ONLY  . 

WAGE  INDEX  ONLY 

BOTH  

NONRECLASSIFIED  

OTHER  RECLASSIFIED: 

HOSPITALS  (SECTION  1886(dH8)<B)) 


340 

102 

238 

92 

15 

77 

203 
88 

115 
433 

98 

284 

S3 

4.827 

117 

46 

33 

38 

2.740 

316 

51 

251 

14 

1387 

27 


6,123 
7231 
5248 
5343 
7340 
4384 

6,063 
7364 
4.738 
6,077 
5327 
8386 
8251 
6386 
7340 
6^449 
9313 
6,457 
7332 
5,100 
43O6 
5.183 
6337 
.4216 

4.740 


6328 
7.490 
5.410 
6372 

Ajsn 

6345 
7362 
4386 
6334 
6,120 
8360 
6339 
7387 
7360 
6360 
9306 
8.731 
7349 
6317 
4361 
5381 
6383 
4329 

4302 


33 
33 
3.1 
03 
7.4 
ll.t 

-03 

ai 

-1.1 
42 
33 
43 
43 
2.9 
42 
33 
5.1 
42 
33 
43 
32 
42 
63 
2.7 

3.4 


*  These  payment  amounts  per  case  do  not  ralect  any 


of  annual  case^nix  aioaaaa. 


Table  U  presents  the  projected  impect  of 
the  propoaed  cihangss  for  FY  1998  for  urban 
and  rural  hospitals  and  for  the  different 
categories  of  hospitak  shown  in  Table  \.  It 
compares  the  projected  payments  per  case  for 
FY  1998  with  the  average  estimated  per  case 
payments  for  FY  1997,  as  calculated  under 
our  models.  Thus,  this  table  presents,  in 
terms  of  the  average  dollar  amounts  paid  per 
discharge,  the  ccmibined  effects  of  tlw 
changes  presented  in  Table  I.  The  percentage 
changes  shown  in  the  last  column  of  Table 
II  equal  the  percentage  changes  in  average 
payments  from  column  7  of  Table  I. 

Capital  Pi«apecti»e  Payaeat  ^rateB 

A.  General  Considerations 

We  now  have  data  that  were  unavailable  in 
previous  impact  analyses  for  the  capital 
prospective  payment  system.  Specifically,  we 
have  cost  report  data  li»r  the  fourth  year  of 
the  capital  prospective  payment  system  (cost- 
reports  beginnii^  in  FY  1995)  available 
through  the  December  1996  update  of  the 
Health  Care  Provider  Cost  Report  Information 
System  (HCRIS).  We  also  have  updated 
information  on  the  projected  aggregate 
amount  of  obligated  capital  approwd  by  the 
fiscal  intermediaries.  Howrever,  our  impact 
analysis  of  payment  changes  for  capital- 
related  costs  is  still  limited  by  the  lack  of 


hospital-specific  data  on  several  items.  These 
are  the  hospital's  projected  new  capital  costs 
tor  each  year,  its  pn^ected  old  capital  costs 
tar  each  year,  and  the  actual  amounts  of 
obligated  capital  that  will  be  put  in  use  Cor 
patient  care  and  recognized  as  Medicare  old 
capital  costs  in  each  year.  The  lack  of  this 
information  affects  our  impact  analysis  in  the 
following  ways: 

•  Major  investment  in  hospital  capital 
assets  (for  exampfe  in  building  and  major 
fixed  equipment)  occurs  at  irr^ular 
intervals.  As  a  rnult,  there  can  be  significant 
variation  in  the  gnmrth  rates  of  Medicare 
capital-related  costs  per  case  among 
hospitals.  We  do  not  have  the  necessary 
hospital-specific  budget  data  to  project  the 
hospital  capital  growth  rate  for  individual 
hospitals. 

•  Moreover,  our  policy  of  recognizing 
certain  obligated  capital  as  old  capital  makes 
it  difficult  to  project  biture  capital-related 
costs  for  individual  hospitals.  Under 

S  412.302(c),  a  hospital  is  required  to  notify 
its  intermediary  that  it  has  obligated  capital 
by  the  later  of  October  1. 1992.  or  90  days 
after  the  beginning  of  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  system.  The 
intermediary  must  then  notify  the  hospital  of 
its  determination  whether  the  criteria  Cor 
recognitioo  of  obligated  capital  have  been 


met  by  the  later  of  the  end  of  the  hospital's 
first  cost  reporting  period  subject  to  the 
capital  prospective  payment  system  or  9 
months  after  the  receipt  of  the  hospitel's 
notification.  The  amount  that  is  recognized 
as  old  capital  is  limited  to  the  lesser  of  the 
actual  allowable  costs  when  the  asset  is  put 
in  use  for  patient  care  or  the  estimated  costs 
of  the  capital  expenditure  at  the  time  it  was 
obligated.  We  have  substantial  information 
rsgarding  intermediary  determiiutioos  (rf 
projected  aggregate  obUgated  capital 
amounts.  However,  we  still  do  not  know 
when  these  projects  will  actually  be  put  into 
use  for  patient  care,  the  actual  amount  that 
will  be  recognized  as  obligated  capital  when 
the  pn^act  is  put  into  use,  or  the  Medicare 
shara  (rfthe  recognized  costs.  Therefore,  we 
do  not  know  actual  obligated  capital        * 
commitments  for  purposes  of  the  FY  1998 
capital  cost  projections.  We  discuss  in 
Appendix  B  the  assumptions  and 
computations  we  employ  to  generate  the 
amount  of  obligated  capital  commitmenta  for 
use  in  the  FY  1998  capital  cost  projections. 
In  Table  III  of  this  appendix,  we  present 
the  redistributive  effects  that  are  expected  to 
occur  between  "hold-harmless"  hospitals 
and  "folly  prospective"  hospitals  in  FY  1998. 
In  addition,  we  have  integrated  sufficient 
hospital-specific  information  into  our 
acbiarial  model  to  project  the  impact  of  the 
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propujieti  FY  1998  capital  payment  policies 
by  the  standanl  prospective  payment  system 
hospital  groupings.  We  caution  that  while  we 
now  have  actual  infonnation  on  the  effects  of 
the  transition  payment  methodology  and 
interim  pnymonts  under  the  capital 
prospective  payment  system  and  cost  report 
dtyta  for  most  hospitals,  we  need  to  randomly 
gctierate  numbers  for  the  change  in  old 
capitid  costs,  new  capital  costs  for  each  year, 
and  obligated  amounts  that  will  be  put  in  use 
fur  patient  care  services  and  recognized  as 
old  capital  each  year.  We  continue  to  be 
unable  to  predict  accurately  FY  1998  capital 
costs  for  individual  hospitals,  but  with  the 
more  recent  data  on  the  experience  to  date 
under  the  capital  prospective  payment 
sjrstem,  there  is  adequate  information  to 
estimate  the  aggregate  impact  on  most 
hospital  groupings. 

We  present  the  transition  payment 
methodology  by  hospital  grouping  in  Table 
IV.  In  Table  V  we  present  the  results  of  the 
cross-sectional  analysis  using  the  results  of 
our  actuarial  model.  This  table  presents  the 
aggregate  impact  of  the  FY  1998  payment 
(xilicies. 

B.  Projected  Impact  Based  on  the  Proposed 
FY  1998  Actuarial  Model 

1.  Assumptions 

In  this  impact  analysis,  we  model 
dynamically  the  impact  of  the  capital 
prospective  payment  system  from  FY  1997  to 
FY  1998  using  a  capital  cost  model.  The  FY 
1998  model,  described  in  Appendix  B  of  this 
proposed  rule,  integrates  actual  data  from 
individual  hospitals  with  randomly 
generated  capital  cost  amounts.  We  have 
capital  cost  data  from  cost  reports  beginning 
in  FY  1989  through  FY  1995  received 
through  the  December  1996  update  of  HCRIS. 


interim  payment  data  for  hospitals  already 
receiving  capital  prospective  payments 
through  PRICER.  and  data  repKMled  by  the 
intermediaries  that  include  the  hospital- 
specific  rate  determinations  that  have  been 
made  through  January  1, 1997  in  the 
provider-specific  file.  We  used  these  data  to 
determine  the  proposed  FY  1998  capital 
rates.  However,  we  do  not  have  individual 
hospital  data  on  old  capital  changes,  new 
capital  formation,  and  actual  obligated 
capital  costs.  We  have  data  on  costs  for 
capital  in  use  in  FY  1993,  and  we  age  that 
capital  by  a  formula  described  in  Appendix 
B.  We  therefore  need  to  randomly  generate 
only  new  capital  acquisitions  for  any  year 
after  FY  1993.  All  Federal  rate  payment 
parameters  are  assigned  to  the  applicable 
hospital. 

Recently  available  cost  report  data  indicate 
that  old  capital  costs  are  declining  Caster  than 
we  previously  projected.  Consequently,  for 
FY  1998  we  are  projecting  foster  declines  in 
old  capital.  To  make  up  for  the  larger 
declines  in  old  capital,  we  are  projecting 
foster  growth  in  new  capital.  The 
combination  of  these  two  foctors  will  make 
the  10O-[)ercent  Federal  rate  higher  than  the 
hold-harmless  rate  for  some  hold-harmless 
hospitals.  Therefore,  we  are  now  projecting 
that  more  hospitals  will  move  to  the  100- 
percent  Federal  rate  than  previously 
projected. 

For  purposes  of  this  impact  analysis,  the 
FY  1998  actuarial  model  includes  the 
following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  will  increase  at  the  following  rates 
during  these  periods: 


Average  percentage  increase  in  capital  costs 
per  dwchnrge 

Fiscal  year 

Peroerrl- 

ageirv 

crease 

1996 „ 

1997 

1 998 

3.84 
4.48 
4.50 

•  The  Medicare  case-mix  index  will 
increase  by  1.0  percent  in  FY  1997  and  FY 
1998. 

•  The  Federal  capital  rate  and  hospital- 
specific  rate  were  updated  in  FY  1996  by  an 
analytical  framework  that  considers  changes 
in  the  prices  associated  with  capital-related 
costs,  and  adjustments  to  account  for  forecast 
error,  changes  in  the  case-mix  index,, 
allowable  changes  in  intensity,  and  other 
foctors.  The  proposed  FY  1998  update  for 
inflation  is  1.10  percent  (see  section  III  of  the 
Addendum). 

2.  Results 

We  have  used  the  actuarial  model  to 
estimate  the  change  in  payment  for  capital- 
related  costs  frt>m  FY  1997  to  FY  1998.  Table 
III  shows  the  effect  of  the  capital  prospective 
payment  system  on  low  capital  cost  hospitals 
and  high  capital  cost  hospitals.  We  consider 
a  hospital  to  be  a  low  capital  cost  hospital 
if,  based  on  a  comparison  of  its  initial 
hospital-specific  rate  and  the  applicable 
Federal  rate,  it  will  be  paid  under  the  fully 
prospective  payment  methodology.  A  high 
capital  cost  hospital  is  a  hospital  that,  based 
on  its  initial  hospital-specific  rate,  will  be 
paid  under  the  hold-harmless  payment 
methodology.  Baaed  on  our  actuarial  model, 
the  breakdown  of  hospitals  is  as  follows: 


Capital  Transition  Payment  Methodology 


Type  d  hospital 

Percent  of 
hospittrfs 

FY  1998 
percent  of 
discharges 

FY  1998 
peroeritol 

CSDIiflH  C08IS 

FY  1998 
Dsrcent  of 
capital  pay- 
ments 

iMfCnXHMptol                                                                           

Hi(^  Cost  Hospiai 

66 

34 

82 
38 

58 
42 

58 

41 

A  low  capital  cost  hospital  may  request  to 
have  its  hospital-specific  rate  redetermined 
baaed  on  old  capital  costs  in  the  currant  year, 
through  the  later  of  the  hospital's  cost 
reporting  period  beginning  in  FY  1994  or  the 
first  cost  reporting  period  beginning  after 
obligited  capital  comes  into  use  (within  the 
limits  established  in  $  412.302(e)  for  putting 
obligated  capital  in  use  lor  patient  care).  If 


the  redetermined  hospital-specific  rate  is 
greater  than  the  adjusted  Federal  rate,  these 
hospitals  will  be  paid  under  the  hold- 
harmless  payment  methodology.  Regardless 
of  whether  the  hospital  became  a  hold- 
harmless  payment  hospital  as  a  result  of  a 
redetermination,  we  have  continued  to  show 
these  hospitals  as  low  capitad  cost  hospitals 
in  Table  m. 


Assuming  no  behavioral  changes  In  capital 
expenditures.  Table  III  displays  the 
percentage  change  in  payments  frx>m  FY  1997 
to  FY  1998  using  the  above  described 
actuarial  model.  With  the  proposed  Federal 
rate,  we  estimate  aggregate  Medicare  capital 
payments  will  increase  by  7.19  percent  in  FY 
1998. 


Table  III.— Impact  of  Pf^oposed  Changes  for  FY  1996  on  Payments  per  Discharge 

(FY  1997  payments  per  dbchaigel 


Number 

ofhoa- 

piWs 

Discharges 

AdMsted 
Federal 
payment 

Average 
FedawJ 
percent 

Hospital 
specific 
payment 

Hold 
harmless 
peymettf 

Excep- 
tions pa]r- 
mant 

Total 
payment 

Low  Cost  Hrwpttalii  

Fuly  Prospedwa L. 

100%  Fedsrtf  Rale 

3.330 

3.088 

251 

11 

1.684 

6344,215 

6,162,124 

668,508 

23,563 
4.194.629 

$466.21 
430.28 
756J0 
274.74 
745J0 

63.86 
60.00 
100.00 
33.13 
98.04 

$134.50 
149^ 

$2.72 
20.38 

$66.19 
60.86 
13.60 
27.68 
24.58 

$662.70 
649.61 
769.90 

High  Cost  Hospilats „    



1,091.61 
790.95 

Table  iii.--Impact  of  Proposed  Changes  for  FY  1996  on  Payments  per  Discharge— Continued 

(FY  1007  pqfmenli  per  dtachargai 


100%  Federal 
Hold 
ToM 


Number 
ofhoe- 


1.500 

04 

5.014 


4.037,180 

157,441 

11 


700.00 
304.02 
574J0 


lOOA) 
40.10 
77.13 


03.44 


Hold 


Eaoefy 
tenapey- 


24.02 
30.14 
44.10 


ToM 


704l10 
00040 
711,44 


• 

|FY  1000  paymsiNi  per  dacheigei 

Number 
ofhoe- 

Diecheigee 

A4uMd 
Fe5l5r 
prnftimt 

Average 
Fedg 
peioeni 

HoepaM 
peymenl 

Holtf 
peymeni 

Honepay 
mera 

Tciil 
payment 

Pewem 
ohenoe 

Low  Coel  lluit<l^  JL 

riMy  ntMpeceve  _......> 

100%  Federal  Rate 

HlQti  Cod  HcNpniB  ■**■■- 

100%  Federal  RMB 
noRi  nvnvOTv  .m.— — —— ^ 
ToMllDipMHi 

3.330 

'  oiooo 

254 
0 

1.004 
1.010 

00 
5.014 

7.007.040 

8^300.530 

885.006 

12^13 

4.204.070 

4.201.047 

03.120 

11.302.022 

0541J7 
518,20 
783J7 
371.31 
707iB 
775.10 
402.78 
627.40 

72.04 
70A) 

1004X) 
3827 
00.15 

lOOiOO 
STM 
03.15 

$101.10 
112J5 

$1J5 

OOSiB 
0745 
2141 
50.43 
2040 
2040 
4327 
4044 

$70741 

000.11 

70520 

146042 

g04j9 

00140 

0704* 
744.74 

841 
7.47 
240 

031.50 
OJO 

2442 

02.72 

1.77 
2M 

432J0 

4J0 

-0.13 
440 

We  pcofsct  that  low  cspit^  cost  bospUab 
patdnndardwftiUyptospsctfvspsfBiept 
r  wiU  axpsriancs  an  avas^B 
I  in  psgrmanli  par  oaM  of  641 
,  and  Ugh  o^ttal  cost  hoqiitab  will 
»ofl.77 


For  Imqiitals  paid  ondar  dw  folly 
lauspectJTe  paymant  msuiodolagy,  nis 
Fedscal  rata  payment  psRsotsss  wiU 
inoasse  from  60  psfcantto  70 1 
dis  hospital-qiacific  nia  [ 
will  decfssss  bom  40  to  30  psRsnt  fai  FY 
1080.  Hm  Fedsnl  nts  paymsnt  pen  eiilagi 
for  hosfiilals  paid  under  the  hold-hannless 
payment  msthodology  is  based  on  tiis 
hospital's  ntio  of  new  coital  oasts  to  total 
G^lal  costs.  Ths  aiiarsia  Fedaral  nta 


for  old 
to 


tofdMFodanlmawiUi 
•44  psnsnt  to  06.2  psrosBL 

We  ej^sct  dmt  dw  avKMB  hospitsl- 
tpsdfic  mm  payamat  psr  madmigB  will 
dacHMS  from 083.44  hi  FY  1*87  to  $62.72 
in  FY  1906.  This  is  partly  dns  to  dw  dsctaase 
in  ths  hoqiital-^Mcific  mis  psymant 
pasoant^B  bom  40  panant  fai  FY  1007  to  30 
psroantinFYlOOe. 

We  an  proposing  no  dmagH  in  oar 
axospdons  pdidss  for  FY  1088.  As  a  rssoh. 
the  oinimnm  paymaot  levab  woold  be: 

•  90  psnasnt  far  sols  rTommimlty  hogtltals; 

•  SOperosotfariafaanhoqiilalswidilOO 
or  more  beds  mdsdisproporboBals  sham 
patisBt  psrcanl^  of  2a2  percent  or  mom; 
or. 

•  TOparDsntfarsllodMrhosptals. 

I  from  6.21  psroaot  of  tolsl  capital 
I  in  FY  1097  to  6.71  pSBoant  of 
I  in  FY  1008.  Tbs  nambsr  sod 
xosptiaw  paymsoli  is  aipectod 
tif  iiMTtsrff  niii'*nf'"i**  "**  |'»i'*mm'"«  p— mmi. 


Ths  pratactad  diatrifaotian  of  4w 
shown  in  dw  table  briow: 


ESTNdATB)  FY  1986  EXCBTIONS 
PAYMENTS 


Type  ol  hoepnB 

No._el 

Pemeei 
ofamxp- 
Honspay 

metas 

LowCMMCosI 
HVtOvMCoet 

332 

183 

78 
22 

ToM 

515 

100 

C  Qaas-fisctiona/ CoMpoiten  of  Capital 
fiuapacfnv  i  vyiusiu  ssKnoooiqgias 

Tsbie  IV  oisesBti  s  crass-aectianal 

[hospital yonfringi  by  capital 
"  "  _.This 
disttflmdoa  is  ■■Mratod  by  < 


capital  will  lis  isass  tmm  40.19 1 

5740  psBcsnL  We  esdmato  dm  parosntaos  of 

hobMiaimlass  hospitals  paid  bsssd  OB  100 

TABLE  IV.— Distribution  by  Method  of  Paymbit  (Hou>+<armle88/Fully  Prospective  of  Hospitals  Rkemnq 

Capital  Payments 


^QeograpNc  Looolon: 
Al 


ToM 


ri.. 


^014 
1443 
1254 
2217 
Z707 
671 


101 
2217 
1.102 


(2) 


W 


14 
1.7 
14 
14 
14 
24 
24 
04 
04 
04 
14 
12 


374 
454 

45.7 
274 
454 

304 
52.1 
404 


414 
274 
184 


m 


612 


flL7 
714 


SL1 


81.7 
804 

714 
704 
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Table  IV.— Distribution  by  Method  of  Payment  (Hold-Harmless/Fully  PRosPEcnvE)  of  Hospitals  Receiving 

Capital  Payments— Continued 

(2) 
HoU-hannless 

(3) 

(1) 

Tottf  No.of 

hospitals 

Percentage 

pvdfuN 
Prospective 

Percentage 
paidhil 

• 

Percentage 
paidhold- 

hannless 
<A) 

federal 
(B) 

rate 

1 

50-09 1>«(^                    

652 

1.8 

322 

66.0 

100-149  b«ds  - -     —    — 

237 

0.8 

422 

S7.-0 

150-199  beds 

90 

0.0 

32.2 

•73 

200  or  more  beds 

76 

ao 

51.3 

48.7 

By  Regiort 

UitMn  by  Region  

2.797 

1.6 

453 

523 

New  Enflfttid ...   —    .... 

156 

ao 

f7J 

72.2 

MirMbi  AUnrtic      

426 

1.4 

38X) 

806 

Soutt)  Attanbc - 

413 

1.9 

57.4 

4a7 

East  Norttt  Central             _    - 

471 

0.6 

36.7 

623 

East  Sou(^  Cflntral                          

160 

0.6 

58.8 

403 

West  North  CetMral                       

Its 

1.6 

41.0 

S7.4 

West  Soutt)  Cenlrsi  —        —    

344 

3.5 

643 

31.7 

Mountain —      ~          -   . 

123 

3.3 

52.0 

44.7 

Pacilic - „-...-„ 

466 
48 

1.9 
0.0 

39.9 
29.2 

502 

Puerto  Rico  ....      ~ .-.    —   

703 

RiMSI  hv  rWininn     

2.217 

1.3 

27.0 

713 

NewFngtoKl  

53 

0.0 

22.6 

774 

MitWte  Atlantic      - 

84 
294 

2.4 
1.0 

283 

34.4 

~     69.0 

Soutti  Atlantic 

643 

East  Nortf)  Central    I _ - 

301 

0.0 

233 

78.7 

East  South  Central ._ —     —      .. 

273 

0.4 

37.0 

823 

West  Nortti  Central  __.„„__....„._..__.._.»..«»__««._»_..__«.... 

511 

1.0 

193 

793 

Wmt  Smittt  Central              

345 

1.4 

293 

•8.7 

Mouraain                   

211 
140 

5.2 
0.7 

213 
273 

7&0 

Padac                                          

71.4 

Large  uitian  arecn  (poputalions  over  1  mMon) 

1.695 

1.7 

45.0 

533 

Other  urtMn  arses  (populaliorw  ol  1  mMon  or  Iswat) 

1.193 

1.5 

453 

53.2 

Rurtf  wwis                                                      

^126 

U 

263 

713 

Teaching  Status: 

Non^eacNng 

3.925 

1.5 

37.2 

•1^ 

Fevwarlhan  iw  Reaidants 

848 

1.5 

39.4 

8B.1 

100  or  more  Residenta »     ..      —   .   — 

241 

0.8 

323 

mA 

DapKOporaanaie  snare  noapaais  (Doii). 

Non-OSH ™ 

3.128 

1.6 

33.7 

•4.7 

Urban  DSH: 

^00  or  more  beds  .„__„___„. ., ., ,  ,    ,    ,,,,,  ,,, 

1.307 

1.1 

47.7 

51.2 

Less  than  100  beds 

85 

2.4 

313 

663 

Rural  DSH: 

Sole  Community  (SCH/EACH) 

163 

3.9 

222 

733 

Ralemri  Center  (RRC/EACH) _. 

36 

ao 

5M 

483 

OViarRunri: 

* 

100  or  more  beds 

79 

ao 

48.1 

513 

Less  than  100  beds 

137 

ao 

263 

73.7 

Urtsan  taacMhg  and  DSH: 

Both  teaching  and  DSH  

702 

1.0 

38.7 

603 

Taachmg  and  no  DSH _             _       . 

332 

2.4 

363 

61.7 

No  teaching  and  DSH 

780 

1.4 

54.0 

443 

No  leaching  and  no  DSH       

1.074 

1.9 

45.7 

52.4 

Rural  HoapM  Typea: 

Ikfawt  ^f^H^ri  ^^telft  iH^vril^fa 

1.340 

0.4 

253 

73.7 

RROEACH  

95 

ao 

43.2 

563 

SCH/EACH         _ 

660 

3.5 

26.2 

71.2 

SCH.  RRC  and  FACH          

41 

ao 

413 

583 

Type  d  Owiarahip: 

Voluntary. 

.    " 

Voluraary : 

2.997 

1.2 

363 

813 

Proprialaiy „.~...««».^._ 

673 

3.4 

66.7 

303 

1A44 

1.0 

24.1 

743 

Madkava  Utiizalian  aa  a  Parcani  of  Inpaiant  Days: 

0-25                 

254 

3.1 

333 

63.0 

25-50 

1.293 

1.9 

444 

53.7 

50-66 

1.980 

1.2 

373 

61.0 

Oxer  65 _ 

1.391 

^2 

30.2 

683 

As  we  explain  in  Appendix  B,  we  were  not 
able  to  determine  a  hospital-specific  rate  for 
73  of  the  5,087  hospitals  in  our  database. 
Consequently,  the  payment  methodology 
distribution  is  based  on  5,014  hospitals. 
These  data  should  be  fully  representative  of 
the  payment  methodologies  that  will  be 
applicable  to  hospitals. 

The  cross-sectional  distribution  of  hospital 
by  payment  methodology  is  presented  by:  (1) 
Geographic  location,  (2)  region,  and  (3) 
payment  classification.  This  provides  an 
indication  of  the  percentage  of  hospitals 
within  a  particular  hospital  grouping  that 
will  be  paid  under  the  fully  prospective 
payment  methodology  and  under  the  hold- 
iiannless  methodology. 

The  percentage  of  hospitals  paid  fully 
Federal  (100  percent  of  the  Federal  rate)  as 
hold-harmless  hospitals  is  expected  to 
increase  to  37.3  percent  in  FY  1998. 

Table  IV  indicates  that  61.2  percent  of 
hospitals  will  be  peid  under  the  fully 
prospective  payment  methodology.  (This 
figure,  unlike  tiie  figure  of  66  percent  fior  low 
cost  capital  hospitak  in  the  previous  section, 
takes  account  of  the  effects  of 
redeterminations.  In  other  words,  this  figure 
does  not  include  low  cost  hospitals  that, 
follovving  a  hospital-specific  rate 
redetermiiution,  are  now  paid  under  the 
hold-harmless  methodology.)  As  expected,  a 
relatively  higher  percentage  of  rural  and 
governmental  hospitals  (71.8  percent  and 
74.9  percent,  respectively  by  payment 
classification)  are  being  paid  under  the  fiiUy 
prospective  methodology.  This  is  a  reflection 
of  their  lower  than  average  capital  costs  per 
case.  In  contrast,  only  30.9  percent  of 
proprietary  hospitals  are  being  paid  under 
the  fiilly  prospective  methodology.  This  is  a 
reflection  of  their  higher  than  average  capital 
costs  per  case.  (We  found  at  the  time  of  the 
August  30, 1991  fmal  rule  (56  FR  43430)  that 
62.7  percent  of  proprietary  hospitals  had  a 
capital  cost  per  case  above  the  national 
average  cost  per  case.) 

D.  Cross-Sectional  Analysis  of  Changes  in 
Agffegate  Payments 

We  used  our  FY  1908  actuarial  model  to 
estimate  the  potential  impact  of  our  proposed 
changes  for  FY  1998  on  total  capital 

Cayments  per  case,  using  a  universe  of  5,014 
ospitals.  The  individual  hospital  payment 
parameters  are  taken  ftom  the  best  available 
data,  including:  the  January  1, 1997  update 
to  the  provider-specific  file,  cost  repwt  data, 
and  audit  information  supplied  by 
intermediaries.  Table  V  presents  estimates  of 


payments  per  case  under  our  model  for  FY 
1997  and  FY  1998  (columns  2  and  3). 
Column  4  shotvs  the  total  percentage  change 
in  payments  from  FY  1997  to  FY  1998. 
Column  5  presents  the  percentage  change  in 
payments  that  can  be  attributed  to  Federal 
rate  changes  afone. 

Federal  rate  changes  represented  in 
Column  5  include  the  0.11  percent  decrease 
in  the  Federal  rate,  a  1.0  percent  increase  in 
case  mix,  changes  in  the  adjustments  to  the 
Federal  rate  (for  example,  the  effect  of  the 
new  hospital  wage  index  on  the  geographic 
adjustment  bctor),  and  reclassifications  by 
the  MGCRB.  Column  4  includes  the  effects  of 
the  Federal  rate  changes  represented  in 
colunm  3.  Column  4  also  reflects  the  efiiscts 
of  all  other  changes,  including:  the  change 
from  60  percent  to  70  percent  in  die  portion 
of  the  Federal  rate  for  fiilly  prospective 
hospitals,  the  hospital-specific  rate  update, 
changes  in  the  proportion  of  new  to  total 
capital  for  hold-harmless  hospitals,  changes 
in  old  capital  (for  example,  obligated  capital 
put  in  use),  hospital-specific  rate 
redetermiiutifHis,  and  exceptions.  The 
comparisons  are  provided  by:  (1)  geographic 
location,  (2)  regimi,  and  (3)  payment 
classification. 

The  simulation  results  show  that,  on 
average,  coital  payments  per  case  can  be 
expected  to  increase  4.7  percent  in  FY  1998. 
Tbe  results  show  that  the  effect  of  the  Federal 
rate  changes  alone  is  to  increase  payments  by 
1.1  percent  In  addition  to  the  increase 
attrunitable  to  the  Federal  rate  changes,  a  3.6 
percent  increase  is  attributable  to  the  efiiscts 
of  all  other  changes. 

Our  comparison  by  geographic  location 
shows  that  capital  payments  per  case  to 
urban  and  rural  hospitals  experience  similar 
rates  of  incaease  (4.7  percent  and.4.4  percent, 
respectively).  Payments  per  case  for  urban 
hospitals  will  increase  at  about  the  same  rate 
as  payments  per  case  for  rural  hospitals  (1.2 
percent  and  0.9  percent,  respectively)  from 
the  Federal  rate  changes  alone.  Urfani 
hospitals  wrill  gain  the  same  as  rural  hospitals 
(3.5  percent)  from  the  effects  of  all  other 
changes. 

By  region,  there  is  relatively  litfle  variati<Mi 
OHnpaied  to  some  previous  years.  All  regions 
are  estimated  to  receive  increases  in  total 
capital  payments  per  case,  partly  due  to  the 
increased  share  of  payments  that  is  based  on 
the  Federal  rate  (from  60  to  70  percent). 
Changes  by  region  vary  from  a  low  oro.7 
percent  increase  (K4ountain  urban  region)  to 
a  high  of  10.3  percent  increase  (rural 
hospitals  of  the  Mountain  region). 


By  type  of  ownership,  government 
hospitals  are  projected  to  have  the  largest  rate 
of  increese  (5.3  percent,  1.1  percent  due  to 
Federal  rate  changes  and  4.2  percent  from  the 
eftects  of  all  other  changes).  Payments  to 
voluntary  hospitals  will  increase  4.9  percent 
(a  1.1  percent  increase  due  to  Federal  rate 
changes  and  a  3.8  percent  increase  from  the 
effects  of  all  other  changes)  and  payments  to 
proprietary  hospitals  will  increase  2.3 
percent  (a  1.2  percent  increase  due  to  Federal 
rate  changes  and  a  1.1  percent  increase  from 
the  effects  of  all  other  changes). 

Section  1886(dXlO)  of  the  Act  established 
the  MGCRB.  Hospitals  may  apply  for 
reclassification  for  purposes  of  the 
standardized  amount,  wage  index,  or  both. 
Although  the  Federal  capital  rate  is  not 
affected,  a  hospital's  geographic  classification 
for  purposes  of  the  operating  standardiied 
amount  does  affect  a  hospital's  capital 
payments  as  a  result  of  the  large  urban 
adjustment  factor  and  the  disproportionate 
share  adjustment  for  urban  hospitals  with 
100  or  more  beds.  Reclassification  for  wage 
index  purposes  affects  the  geographic 
adjustment  factor  since  that  factor  is 
constructed  from  the  hospital  wage  index. 

To  present  the  effects  of  the  hospitals  being 
reclassified  for  FY  1998  compared  to  the 
effects  of  reclassification  for  FY  1997,  we 
show  the  average  payment  percentage 
increase  for  hoq>itals  reclassified  in  each 
fiscal  year  and  in  total.  For  FY  1998 
reclassifications,  we  indicate  those  hospitals 
reclassified  for  standardized  amount 
purposes  only,  for  wage  index  purposes  only, 
and  for  both  purposes.  The  reclassified 
groups  are  compared  to  all  other 
nonreclassified  hospitals.  These  categories 
are  further  identified  by  urben  and  rural 
designation. 

Hospitals  reclassified  tor  FY  1998  as  a 
whole  are  projected  to  experience  a  5.3      ~^ 
percent  increase  in  payments  (a  2.0  percent 
increase  attributable  to  Federal  rate  changes 
and  a  3.3  percent  increase  attributable  to  ths 
effects  of  all  other  changes).  Payments  to  ''j 
nonreclassified  hospitals  nvill  increase 
slightly  less  (4.8  percent)  than  reclassified 
hospitals  (5.3  percent)  ovaraU.  Payments  to 
nonreclassified  hospitals  will  increese 
slightly  less  than  reclassified  hospitals  from 
the  Federal  rate  changes  (1.2  percent 
compared  to  2.0  percent),  but  they  will  gain 
about  the  same  foom  the  effects  of  all  other 
changes  (3.6  percent  compered  to  3.3 
percent). 


TABLE  v.— Comparison  of  Total  Payments  Per  Case 

FY  1997  Paymams  Compared  To  FY  1908  Payment^ 


V 

Number  of 
hoaptals 

Averse  FY 
1997  pay- 

mento/case 

Average  FY 

1998  pay- 

manta/caae 

Alchengas 

Porttonat- 

trtajtabla  to 

Federal  rate 

change 

By  Geographic  Location: 

Large  urban  areas  (populations  over  1  mMon)  1. 

Other  urban  areas  (populations  of  1  mMon  or  fewer) ... 

ffural  areas  ....... 

5.014 
1343 
1.254 
2.217 
2.797 
671 

711 
798 
682 
567 
747 
611 

745 
835 

716 
562 
782 
640 

4.7 
43 
53 
4.4 
4.7 
4.7 

1.1 
1.1 
1.2 
03 
1.2 

0-99  beds 

03 

UMI 
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Table  v.— Comparison  of  Total  Payments  Per  Case— Continued 

(FY  1997  Payments  Compared  To  FY  1996  Payment^ 

Number  of 

Average  FY 

1997  pay- 

mants/case 

Average  FY 

1998  pay- 

mentSfcasa 

Al  changes 

Portion  at- 
tributable to 
Federal  rate 
change 

100-199  bads — 

938 

675 

701 

3.7 

1.1 

200-299  bads 

ser 

723 

753 

4.2 

12 

300-499  bads -•   — 

460 

754 

796 

5.4 

1.1 

'  500  or  mora  bads < 

161 

914 

963 

5.5 

1.4 

Riral  hmniMn            

2.217 

567 

592 

4.4 

0.0 

0-49  bads 

1.162 
662 

412 
438 

447 
461 

8.6 
5.2 

03 

50-99  bads      —    

12 

100-149  bads .     ..      _ ... 

237 

547 

566 

3.5 

1.1 

150-199  bads 

90 

494 

518 

5.0 

13 

200  or  mora  bads 

76 

1.116 

1.140 

2.2 

0.5 

By  Region: 

Ufbwi  by  Region  . ^ 

2.797 

747 

782 

4.7 

12 

New  England 

158 

734 

772 

5.1 

0.6 

Middte  AUanik:  .    _  ..              ..-    — 

426 

821 

861 

4.8 

0.0 

SfHittt  Atlartic 

413 
471 

726 
690 

757 
/2b 

4.3 
5.1 

1.0 

Pat  Nnrth  OrMnri      

13 

East  South  Cantial 

160 

671 

714 

6.4 

2.4 

Wast  North  Central -» -    

188 

774 

824 

6.4 

1.4 

Waet  South  Central  „ __       -       .     ..            - 

344 

736 

750 

3.1 

1.4 

Mountain 

123 

827 

832 

0.7 

03 

Pacilc 

466 

812 

866 

5.4 

1.1 

Puerto  Rico™       -      .    ~    

48 

298 

300 

3.7 

12 

Rural  b»  Raoion  - 

2.217 

567 

592 

4.4 

03 

»■■  -          rtM'^tMMJ 

53 

541 

575 

6.3 

13 

MMdto  Atlantic  .      .    —   -   .-    

84 

481 

494 

2.0 

03 

Snih  Mfemtir                

294 

897 

919 

2.6 

0.3 

East  North  Central _     __     .    —    _    

301 

462 

401 

6.1 

1.0 

East  South  Central 

273 

427 

440 

5.0 

1.7 

511 

536 

566 

3.8 

1.1 

West  SoUh  Central          .-    ..-    .-   ....     

345 

454 

474 

43 

12 

Mountain - 

211 

564 

611 

10.3 

1.7 

Padic .• 

140 

536 

574 

7.4 

1.4 

By  Payment  ClassiRcalKMC 

Al  hoapiais  -— 

5.014 

711 

745 

4.7 

1.1 

Large  urban  areas  (populations  over  1  mMon)  —    ~ 

1.605 

786 

822 

4.6 

1.1 

Other  urban  areas  (populations  o<  1  miKon  or  fewer)  

1.193 

682 

716 

5.0 

12 

nunri  »eas                       — 

2.126 

568 

563 

43 

0.0 

Teaching  StaluK 

won  watiwig ..._..„„_.„..„.._..........._.. — .«...„_ 

3.925 

624 

648 

4.0 

1.1 

Fewer  tan  100  Residents  .~.  ...      

848 

756 

796 

53 

1.1 

"      100  or  more  Residents  ■ 

241 

960 

1.021 

5.4 

1.1 

UrtwiDSH: 

1397 

773 

811 

4.0 

1.1 

Leaa  Ihwi  100  beds  — 

85 

579 

626 

82 

1.? 

RiaalDSH: 

- 

Sole  Community  (SCH/EACH)  — 

153 

421 

448 

63 

0.7 

Retemri  Center  (RRC/EACH)  

36 

1.932 

1,964 

1.7 

0.4 

Other  Rural: 

100  or  more  beds —    

79 

462 

474 

2.6 

1.1 

Less  than  100  beds  

137 

446 

470 

53 

13 

Urban  teaching  and  OSH: 

Both  teaching  and  DSH    

702 

838 

882 

52 

1.1 

Teachim  iWKl  nn  DSH                           ,               

332 

792 

837 

5.7 

12 

No  teaching  and  DSH  

780 

660 

607 

42 

12 

No  teaching  and  no  DSH  _.     

1.074 

644 

667 

33 

12 

Rurtf  HoapU  Types: 

Nan  special  status  hospitals 

1.340 

431 

451 

4.6 

0.0 

RRC/EACH  .._ .-„ 

95 

664 

603 

43 

12 

SCH/EACH  „_ ^ 

660 

466 

400 

7.4 

1.1 

SCH.  RRC  and  EACH 

41 

1.868 

1.888 

1.1 

0.4 

Hospitals  RedassMied  by  the  Medhave  Geovaphic  dassilication  Re- 

view Boerd: 

Redassiicaaon  Status  During  FY97  and  FY9e: 

RedassiBad  During  Both  FY97  and  FYge - 

340 

673 

704 

43 

12 

RedassMied  During  FY9e  Only „.  

92 

581 

630 

10.0 

6.7 

RedassMied  During  FY97  Only __    .„. 

172 

618 

622 

03 

-2.0 

FY9e  RedassMicalions: 

Al  Reclassified  Hospitals 

432 

666 

603 

53 

^0 

TABLE  v.— Comparison  of  Total  PAYMBfrs  Per  Case— Continued 

(FY  1007  Payments  Compared  To  FY  1098  Paymenta] 


Al  NonradassMwd  Hospitals 

Al  Urban  Reclassified  Hospitals  .„«_.........»_..».. 

UrtMn  NonredassMied  Hospitals  — ... 

Al  RedassMied  Rural  Hospitals 

Rural  NonredassMied  Hospitals -.. 

Other  RedassMiad  Hospitals  (Section  1886(D)(8)(B)) 
Type  of  Oimership: 

Voluntary _ 

Proprietary 

Government _ 

Medfcare  Utilization  as  a  percent  ot  Inpatient  Days: 

0-25 

^^^^3U  •■  ■  ■>••«•■•••••»»•■  ••«•••••••••■•••  »•*•■•>••■••••••**•••••••••■■•••••■• 

Over  65... „ — . ~ 


Number^)! 
hospitals 


4310 
117 

2.680 
315 

27 

2307 
673 

1344 

2S4 
1203 
1360 
1301 


Average  FY 

1997  pay- 

mentatease 


719 
726 
748 
606 
566 
512 

715 
686 

712 

768 
808 
690 
603 


Average  FY 

1998  ray- 

ments/case 


753 
764 
783 
638 

577 
531 

761 
701 
740 

832 

841 
724 
617 


AH  changes 


tribuiableto 

)M 

Federal  rata 

change 

43 

12 

52 

13 

4.7 

1.1 

53 

2.^ 

43 

03 

33 

13 

43 

1.1 

23 

12 

53 

1.1 

8.4 

03 

43 

\J2 

53 

1.1 

42 

13 

Appewdix  B:  Tecknical  Appemlix  on 
New  Capital  Cast  Medal  and  Saanin 


Under  section  1886(gNlKA)  of  the  Act  %ra 
set  capital  prospective  payment  rates  for  FY 
1992  Oirough  FY  199S  so  that  agpegate 
prospective  payments  for  capital  costs  were 
pn^ected  to  be  10  percent  lower  than  the 
amount  that  would  have  been  payable  on  a 
reasonable  cost  basis  for  capital-related  costs 
in  that  yeer.  To  implement  this  requirement, 
we  developed  the  capital  acquisition  model 
to  determine  the  budget  neutrality 
adjustment  bctor.  Even  though  the  budget 
neutrality  requirement  expired  efiiective  with 
FY  1996,  we  must  continue  to  determine  the 
recalibration  and  geographic  reclassification 
budget  neutrality  adjustment  fector,  and  the 
reduction  in  the  Federal  and  hospital-specific 
rates  for  exceptions  payments.  To  deteimine 
these  {actors,  we  must  continue  to  prefect 
capital  costs  and  payments. 

We  have  used  the  capital  acquisition 
model  since  the  start  oi  prospective 
payments  for  capital  costs.  We  now  have  4 
yeers  of  cost  reports  under  the  capital 
prospective  payment  system.  Consequently, 
we  have  developed  a  new  capital  cost  nuxlel 
to  replace  the  capital  acquisition  model.  This 
new  model  makes  use  of  the  data  frtMn  these 
cost  reports. 

The  following  cost  reports  are  used  in  the 
capital  costmodel  for  this  proposed  rule:  the 
December  31, 1996  update  of  the  cost  reports 
for  PPS-IX  (cost  reporting  periods  beginning 
in  FY  1992),  PPS-X  (cost  reporting  periods 
beginning  in  FY  1993),  PPS-XI  (cost 
reporting  p^ods  beginning  in  FY  1904),  and 
PPS-XII  (cost  reporting  periodS'begiimiQg  in 
FY  1995).  In  addition  to  model  payments,  we 
use  the  January  1, 1997  update  of  the 
provider-specific  file,  and  the  March  1994 
update  of  the  intermediary  audit  file. 

Since  hospitals  under  alternative  payment 
system  waivers  (that  is,  hospitals  in 
Maryland)  are  currently  excluded  from  the 
capital  prospective  peyment  system,  we 
excluded  these  hospitals  from  our  model. 

We  developed  FY  1992.  FY  1993.  FY  1994. 
FY  1995.  FY  1996,  and  FY  1997  hospital- 


specific  rates  using  the  provider-specific  file 
and  the  intermediary  audit  file.  (We  used  the 
cumulative  provider-specific  file,  which 
includes  all  updates  to  each  hospital's 
records,  and  cnoae  the  latest  record  for  each 
fiscal  year.)  We  diacked  the  consistency 
between  the  provider-specific  file  and  the 
intermediary  audit  file.  We  ensured  that 
increases  in  the  hospital-spedfic  rates  were 
St  iesst  as  large  al  the  published  updstes 
(increases)  far  the  hospital-specific  rstes  each 
year.  We  wen  able  to  match  hospitals  to  the 
files  as  shown  in  the  followring  table: 


Sourea 

Numtarof 
hoapMalB 

Providar-SpacMic  Rto  Only  . — 
Providac-SpacMic  and  Audtt  Fie 

115 
4,972 

Total 

5.087 

Ninety'^ix  of  the  5,087  hospitals  had 
unusable  or  missing  data  or  Ind  no  cost 
repots  available.  We  determined  from  the 
cost  reports  that  23  of  the  96  hospitals  were 
paid  under  the  hold-harmless  methodology. 
Since  the  hospital-specific  amount  is  not 
used  to  determine  payments  for  these 
hospitals,  we  were  able  to  include  these  23 
hospitals  in  the  analysis.  Seventy-three 
hospitals  could  not  be  used  in  the  analysis 
because  of  insufficient  information.  They 
account  for  less  than  0.3  percent  of 
admissions  so  any  effect  should  be  minimal. 
Therefore,  we  used  data  from  cost  reporto 
from  5.014  hospitals  far  the  analysis. 

We  analyzed  rhangns  in  capital-related 
oosta  (depredation,  interest,  rent,  leeses, 
insurance,  end  tsxes)  reported  in  the  cost 
reports.  We  found  a  wide  variance  among 
hospitals  in' the  growth  of  these  costs.  For 
hospitals  with  more  than  100  beds,  the 
distribution  and  mean  of  these  cost  increases 
were  different  for  large  (greater  than  ±20 
percent)  changes  in  bed-size.  We  also 
analyzed  changes  in  the  growth  in  old  capital 
and  new  capital  for  cost  reporte  that  provided 
this  information.  For  old  capital,  we  limited 
the  analysis  only  for  decreases  in  old  capital. 
We  did  this  since  the  opportunity  for  most 


hospitals  to  treat  "obligated"  capital  put  into 
service  as  old  capital  has  expired.  Old  capital 
costs  should,  therefore,  decrease  as  assets 
become  fully  depreciated,  and  interest  costs 
decrease  as  the  loan  is  amortized. 

The  new  capital  cost  model  separates  the 
hospitals  into  three  mutually  exclusive 
groups.  Hold-harmless  hospitals  with  data  on 
old  capital  were  placed  in  the  first  group.  Of 
the  remaining  hospitals,  those  hospitals  with 
fe%»er  than  100  beds  comprise  the  second 
group.  The  third  group  consists  of  all 
hoq>itals  that  did  not  fit  into  either  of  the 
first  two  groups.  Bach  of  these  groups 
displayed  unique  patterns  of  growth  in 
capital  costs.  We  found  that  the  gamma 
di^bution  is  useful  in  explaining  and 
describing  the  patterns  of  inoesse  in  capital 
coeto.  A  gamma  distaibution  is  a  statistical 
distribution  that  can  be  used  to  describe 
patterns  ol  growth  rates,  with  greyest 
proportion  of  rates  being  st  the  low  end.  We 
use  the  g^mmn  distribution  to  estimate 
individual  hospital  rates  of  increase. 

(1)  For  hold-harmless  hospitals,  old  capital 
cost  changes  were  fitted  to  a  truncated 
gamnui  distribution,  that  is,  a  gamma 
distribution  covering  only  the  distribution  of 
cost  decreeses.  New  capital  oosta  changes 
were  fitted  to  the  entire  gamma  distribution 
allowing  for  both  decreases  and  increases. 

(2)  For  hospitals  with  fewer  than  100  beds 
(small),  total  capital  cost  changes  were  fitted 
to  the  gamma  distribution  allowing  far  both 
decreases  and  increases. 

(3)  Other  (laige)  hospitals  «rera  fiirtiier 
separated  into  three  groups: 

•  Bed-size  decreases  over  20  percent 
(decrease) 

•  Bed-size  increases  over  20  percent 
(increase) 

•  Other  (noK±ange). 

Capital  cost  changes  for  large  hospitals 
were  fitted  to  ganuna  distributions  for  each 
bed-size  change  group,  allowing  for  both 
decreases  and  increases  in  capital  costs.  We 
analyzed  the  probability  distribution  of 
increases  and  decreases  in  bed-size  for  large 
hospitals.  We  found  the  probability 
somewhat  dependent  on  the  prior  year 


UMI 
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change  in  beii-size  and  fectormi  this 
dependence  into  the  analysis.  Probabilities  of 
bed-size  change  were  determined.  Separate 
sets  of  probability  factors  were  calculated  to 
reflect  the  <lependence  on  prior  year  change 
in  bed-size  (increase,  decrease,  and  no 
change). 

The  gainina  distributions  were  fitted  to 
changes  in  aggregate  capital  costs  for  the 
entire  hospital.  We  checked  the  relationship 
between  aggregate  costs  and  Medicare  per 
discharge  costs.  For  large  hospitals,  there  was 
a  small  variance,  but  the  variance  was  larger 
for  small  hospitals.'Since  costs  are  used  only 
for  the  hold-harmless  methodology  and  to 
determine  exceptions,  we  decided  to  use  the 
gamma  distributions  fitted  to  aggregate  cost 
increases  for  estinuting  distributions  of  cost 
per  discharge  incraases. 

Capital  coats  per  discharge  calculated  from 
the  cost  reports  were  increased  by  random 
numbers  drawn  from  the  gamma  distribution 
to  project  coats  in  future  years.  Old  and  new 
capital  were  proiected  separately  for  hold- 
harmless  hospitals.  Aggregate  capital  per 
diachaigB  coats  were  projected  tor  all  other 
hospitals.  Because  the  distribution  of 
inoeaaes  in  capital  costs  varies  with  changes 
in  bed-size  for  large  hospitals,  we  first 
pn^ected  changes  in  bed-size  for  large 
hospitals  before  drawing  random  nimibers 
from  the  gamma  distribution.  Bed-size 
changes  were  dra%n)  from  the  uniform 
distribution  with  the  probabilities  dependent 
on  the  previous  year  bed-size  change.  The 
gamma  distribution  has  a  shape  parameter 
and  a  scaling  parameter.  (We  used  different 
parameters  for  each  hospital  group,  and  for 
old  and  new  capital.)  The  average  national 
capital  cost  per  discharge  generated  by  this 
model  is  the  combined  average  of  many 
randomly  gaaeratad  increases.  This  average 
must  equal  the  pn^ected  average  national 
capital  cost  per  discharge,  which  we 
projected  separately  (outside  this  model).  We 
adjusted  the  shape  parameter  of  the  gamma 
distributions  so  that  the  modeled  average 
capital  cost  per  disdiarge  matches  our 
projected  capital  coat  per  discharge.  The 
shape  porametar  far  old  capital  «vas  not 
adjusted  since  we  are  modeling  the  aging  of 
"existing"  assets.  This  nnodel  providm  a 
distribution  of  capital  costs  among  hospitals 
that  are  consistent  with  our  aggregate  capital 
tMiijaitiuiii. 

Once  each  hospital's  capital-related  costs 
are  generatad,  the  model  projects  capital 
payments.  We  use  the  actiial  payment 
parameters  (for  example,  the  case-mix  index 
and  the  geographic  adjustment  factor)  that 
are  applicable  to  the  specific  hospital 

To  project  capital  payments,  the  model 
first  aasigns  the  applicable  payment 
methodology  (fully  proapective  or  hokl* 
harmless)  to  the  hospital  as  determined  from 
the  provider-specific  file  and  the  cost  reports. 
Jha  model  simulates  Federal  rale  payments 
using  the  assigned  payment  parainetars  and 
hospital-specific  estimated  outlier  payments. 
The  rase  mix  index  far  a  hoapital  is  derived 
fraa  the  FY  1906  MadPAR  file  usii«  the  FY 


1998  DRG  relative  wreights  published  in 
section  V.  of  the  Addendum  of  this  proposed 
rule.  The  case-mix  index  is  increased  each 
year  after  FY  1996  based  on  analysis  of  past 
experiences  hi  case-mix  increases.  Based  on 
analysis  of  recent  case-mix  increases,  we 
estimate  that  case-mix  will  increase  1.4 
percent  in  FY  1997  and  1.0  percent  in  FY 
1998.  (Since  we  are  using  FY  1996  cases  for 
our  analysis,  the  FY  1996  increase  in  case 
mix  has  no  effect  on  projected  capital 
payments.) 

Changes  in  geographic  classification  and 
revisions  to  the  hospital  wage  data  used  to 
establish  the  hospital  wage  index  affect  the 
geographic  adjustment  fector.  Changes  in  the 
DRG  classification  system  and  the  relative 
weights  affect  the  case-mix  index. 

Section  412.308(cX4K>i)  requires  that  Uie 
estimated  aggregate  pajrments  for  the  fiscal 
year,  based  on  the  Federal  rate  after  any 
changes  resulting  from  DRG  reclassifications 
and  recalibration  and  the  geographic 
adjustment  factor,  equal  the  estimated 
aggregate  payments  based  on  the  Federal  rate 
that  would  have  been  made  without  such 
changes.  For  FY  1997,  the  budget  neutrality 
adjustment  factor  tvas  1.00123.  To  determine 
the  factor  for  FY  1998,  we  first  determined 
the  portion  of  the  Federal  rate  that  would  be 
paid  for  each  hoapital  in  FY  1998  based  on 
its  applicable  payment  methodology.  Using 
our  niodel,  we  then  compared  estimated 
aggregate  Federal  rate  payments  baaed  on  the 
FY  1997  DRG  relative  nveights  and  the  FY 
1997  geographic  adjustment  factor  to 
estimated  aggregate  Federal  rate  payments 
based  on  the  FY  1998  relative  weights  and 
the  FY  1998  geographic  adjustment  fector.  In 
making  the  comparison,  we  held  the  FY  1998 
Federal  rate  portion  constant  and  set  the 
other  budget  neutrality  adjustment  factor  and 
the  exceptions  reduction  factor  to  1.00.  We 
determined  that,  to  achieve  budget  iwutrality 
for  the  changes  in  the  gaopaphic  adjustment 
factor  and  DRG  classifications  and  relative 
weights,  an  incremental  budget  neutrality 
adjustment  of  1.00013  far  FY  1908  should  be 
applied  to  the  previous  cumulative  FY  1997 
adjustment  of  1.00123,  yielding  a  cumulative 
adjustment  of  1.00136  through  FY  1998.  The 
foUowfing  table  summarizes  the  adjustment 
factors  far  each  fiscal  year 

Budget  Neutrauty  AojusTMBd  for 
DRQ  Reclassifications  and  Re- 
caubration  and  the  geographic 
Adjustment  Factor 


FiKilyMr 

kiawMnlBl 
Bt^uitmiit 

sdjutlfnant 

1902  

1993 

1904 

1996 

1986  

1.00631 
0.90860 
0J0e40 
OJOOTS 
1.00013 

0.99600 
1.00330 
1.00310 
1.00250 

1907  

1996  ...... 

1.00123 
1.00136 

The  methodology  used  to  determine  the 
recalibration  and  geographic  (DRG/CAF) 
budget  neutrality  adjustment  factor  is  similar 
to  that  used  in  establishing  budget  neutrality 
adjustments  under  the  prospective  payment 
system  for  operating  costs.  One  difference  is 
that,  under  the  operating  prospective 
payment  system,  the  budget  neutrality 
adjustments  for  the  effect  of  geographic 
reclassifications  are  determined  separately 
from  the  effects  of  other  changes  in  the 
hospital  w^  index  and  the  DRG  reUtive 
weights.  Under  the  capital  prospective 
payment  system,  there  is  a  single  DRG/GAF 
budget  neutrality  adjustment  factor  for 
changes  in  the  geographic  adjustment  factor 
(including  geographic  redassification)  and 
the  DRG  relative  nveights.  In  addition,  there 
is  no  adjustment  for  the  effects  that 
geographic  reclassification  has  on  the  other 
payment  parameters,  such  as  the  payments 
for  serving  low-income  prfients  or  the  laige 
urban  add-on  payments. 

In  addition  to  computing  the  DRG/GAF 
budget  neutrality  adjustment  factor,  we  used 
the  model  to  simulate  total  payments  under 
the  prospective  payment  system. 

Additional  payments  under  the  exceptions 
process  are  accounted  for  through  a 
reduction  in  the  Federal  and  boapital-specific 
rates.  Therefore,  we  used  the  model  to 
calculate  the  exceptions  reduction  factor. 
This  exceptions  reduction  factor  ensures  that 
aggregate  payments  under  the  capital 
prospective  payment  system,  including 
exceptions  pajrments.  are  projected  to  equal 
the  aggregate  payments  that  would  have  been 
made  under  the  capital  prospective  payment 
system  without  an  exceptions  process.  Since 
changes  in  the  level  of  the  payment  rates 
change  the  level  of  payments  under  the 
exceptions  process,  the  exceptions  reduction 
factor  must  be  determined  through  iteration. 

In  the  August  30. 1991  final  rule  (56  FR 
43S17).  we  indicated  that  we  would  publish 
each  year  the  estimated  payment  factors 
generatad  by  the  model  to  determine 
payments  far  the  next  S  years.  The  table 
below  provides  the  actual  factors  Cor  FY 
1992,  FY  1993,  FY  1904.  FY  1»»S.  FY  1996. 
and  FY  1997,  the  propooad  FY  1998  factor, 
and  the  estimated  factors  that  ivould  be 
applicable  thnN«h  FY  2002.  We  caution  that 
except  with  respect  to  FY  1992.  FY  1993.  FY 
1904,  FY  1095,  FY  1996  and  FY  1997,  tiieae 
are  estimates  only,  and  are  subject  to 
revisions  resulting  frtxn  continued 
methodological  refinamants,  mora  recent 
data,  and  any  payment  policy  chaqgas  that 
may  occur.  In  this  ragard,  we  note  that  in 
making  thaee  projactioos  we  have  assumed 
that  the  cumulative  DRG/GAF  budget 
iwutraUty  adjustment  factor  wrill  remain  at 
1.0014  for  FY  1998  and  later  because  we  do 
not  have  sufficient  information  to  estimate 
the  change  that  will  occur  in  the  factor  for 
years  after  FY  1998. 

The  projactioos  ace  as  foUowa: 


Fiscaiyear 

Update  factor 

Excaptions  re- 
duction lactof 

Budgatnau- 
traNty  factor 

DRG/GAF  ad- 
justmant  fac- 
tor' 

Oudteradhist- 
ment  factor 

Federal  rale 
adjustment 

Federal  rate 

(after  ouMar 

reduction) 

1992  

1093  

1904  . 

1996  

WA 
6.07 
3.04 
3.44 
1.20 
0.70 
1.10 
1.30 
1.30 
1.30 
1.40 

0J9613 
.9756 
.9486 
.9734 
.9649 
.9358 
.92/6 
.9266 
.9173 
.9070 

SI. 0000 

0.9602 

.9162 

.8947 

.8432 

I^A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

.9960 

1.0053 

.9996 

.9994 
.9967 
1.0001 
«1.0000 
1.0000 
1.0000 
1.0000 

M07 
.0486 
.9454 
.9414 
.9536 
.9481 
.9449 
«M48 
S448 
.9449 
.9449 

.„™_^ 

415^0 
417.29 
378.34 
376.83 

1907  .II"""!Z!!"!!ZI 

SJ872 

461J6 
438.92 

199S  

1999  

2000  ..........__«_..«>.««. 

2001  

2002  

438.43 
444J1 
444.91 
445.63 
496.20 

^  Note:  The  Incremental  change  over  the  previous  year. 
2Nola:  OBRA  1993  adjustment 
■Nola:  Adjustment  lor  change  in  the  transfer  policy. 

^Nola:  Future  ad^ntments  are,  tor  purposes  of  this  projection,  assumed  to  remain  at  the  same  level. 

^Nola:  We  are  unable  to  estimate  exceptions  payments  for  the  year  under  the  special  exceptions  provision  (§412:348(g)  of  the  reguWions) 
because  the  regular  exceptions  provision  (§  412.348(e))  expires. 


Appendix  C-  Revised  Hoqiital  Market 
Basicel  Data  Sooroes 


A.  tatrodoctinn:  Market  Basket  laialive 
Wdghts  and  Choke  of  Price  Proxy  VoriaUos 
fsr  die  Operating  Ho^ital  byal  Price 


In  the  August  30, 1996  final  rule  (61  FR 
46323).  we  discussed  in  detail  the  current 
1992-based  hospital  market  baskets,  and 
noted  that  we  would  revise  the  hospital 
market  baskets  when  new  cost  data  for  1992 
became  available.  This  appendix  describes 
the  technical  features  of  the  revisions  to  the 
1992 -based  indexes  that  we  are  proposing  in 
this  rule  in  section  IV  of  the  preamble.  For 
both  the  prospective  payment  and  excluded 
hospital  market  baskets,  the  differences 
between  the  proposed  revised  market  basket 
and  the  current  market  basket  are  noted. 

We  present  this  description  of  the  hospital 
operating  market  baskets  in  three  steps: 

•  A  synopsis  of  the  differences  between 
the  current  1992-based  market  baskets  and 
the  proposed  revisions  to  those  mari»t 
baskets. 

•  A  description  of  the  methodology  used 
to  develop  the  cost  categcM^  wei^ts  in  the 
proposed  revised  market  baskets,  making 
note  of  the  differences  from  the  methodology 
used  to  develop  the  1992-based  current 
market  baskets. 

•  A  descriptton  of  the  data  sources  used  to 
measure  price  change  for  each  component  of 
the  propoaed  revised  market  baskets,  making 
note  of  the  differences  from  tho  price  proxies 
used  in  the  1992-based  current  hospital 
market  baskets. 


Two  major  differences  exist  between  the 
1992-based  current  hospital  market  baskets 
and  the  proposed  hospital  market  baskets. 
The  first  major  change  is  that  the  propoaed 
revised  hospital  mariwt  baskets  are  based  on 
additional  hospital  expenditure  data — data 
not  available  until  after  the  publication  of  the 
August  30. 1996  final  rule.  The  1992-based 
current  market  baskets  were  derived  from 
hospital  cost  reports  for  cost  reporting 
periods  beginning  on  or  after  Okrtober  1. 1991 
and  before  October  1, 1992,  augmented  by 
information  from  the  latest  available  (1987) 


Input-Output  Table  for  the  hospital  industry, 
produced  by  the  Bureau  of  Economic 
Analysis.  U.S.  Department  of  Commerce.  In 
additton  to  the  data  sources  cited  above,  the 
proposed  revised  hospital  market  baskets  use 
data  bam  the  1992  Asset  and  Expenditure 
Survey,  produced  by  the  U.S.  Department  of 
Commoce,  Economic  and  Statistics 
Administration,  Bureau  of  the  Census.  These 
are  more  recent  data  made  available  after  the 
publication  of  the  FY  1997  final  rule. 

The  second  major  difiisrence  is  that  some 
cost  categories  have  been  combined  with 
other  cost  categories  to  better  reflect  the  new 
data  sources.  Specifically,  the  Transportation 
Services  cat^ory  has  been  combined  with 
All  Other  Non-labor  Intensive  Services; 
Business  Services  and  Computer  and  Data 
Processing  Services  with  All  Other  Labor 
Intensive  Services:  and  part  of  Fuel  Oil,  Coal, 
etc.  was  combined  with  Natural  Gas  into 
Fuels,  Nonhighway.  The  remainder  of  the 
Fuel  Oil,  Coal,  etc  wras  combined  with 
Miscellaneous  Products.  These  category 
mergers  reflect  the  Bureau  of  the  Census 
categOTies  in  the  Asset  and  Expenditure 
Survey  and  its  infiormation  on  services. 

CMadwdelegyiar 
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Cost  category  weights  for  the  proposed 
revised  market  baskets  were  devek]^[>ed  in 
three  stages.  First,  base  weights  for  the  six 
main  cat^ories  (wages  and  salaries, 
employee  benefits,  pharmaceuticals, 
nonmedical  professional  fees,  professional 
liability  insurance,  and  all  odier  expenses) 
were  obtained  from  the  1992-based  hospital 
market  baskets.  As  the  base  year  is  not 
changing,  these  weights,  developed  last  year 
from  fiCRIS  data  and  the  American  Hospital 
Association  (AHA)  Annual  Survey 
infrmnation.  will  not  change.  The  %veight  for 
All  Other  Expenses  was  divided  into 
subcategories  using  cost  shares  from  the  1992 
Asset  and  Expenditure  Survey  for  Hospitals, 
U.S.  Department  of  Commerce,  Economics 
and  Statistics  Administration,  Bureau  of  the 
Census.  These  subcategories  tvere  further 
divided  using  cost  shares  from  the  1987 
Input-Output  Table  tor  the  hospital  industry, 
produced  by  the  U.S.  Department  of 


Commerce.  Bureau  of  Economic  Analysis 
(BEA),  aged  to  1992  using  price  changes. 

A  desoiption  of  the  source  of  the  six  main 
category  weights  is  found  in  the  August  30. 
1996  final  rule  (61  FR  46323).  The  weight  for 
the  Utilities  category,  as  well  as  those  for  the 
Electricity,  Fuels  Nonhighway,  and  Water 
and  Sewerago  Maintenance  cost  categories, 
was  derived  from  the  1992  Asset  and 
Expenditure  Survey.  The  All  Other  Goods 
and  Services  category  has  more  subcategories 
than  any  other  market  basket  category.  Goods 
found  in  this  category  include:  direct  service 
food,  contract  service  food,  pharmaceuticals, 
chemicals,  medical  instnnnents,  photo 
supplies,  rubber  and  plastics,  paper  products, 
apparel,  machinery  and  equipment  and 
miscellaneous  products.  Services  found  in 
this  category  include  telephone  services, 
postage,  other  labor-intensive  services,  and 
other  nonlabor-intensive  services.  The  share 
for  pharmaceuticals  was  derived  from  the 
1992  Medicare  cost  reports.  Relative  shares 
for  the  other  subcategories  were  derived  from 
the  1992  Asset  and  Expenditure  Survey, 
augmented  by  data  from  the  1987  Input- 
Output  Table  produced  by  BEA  for  the 
hospital  industry,  aged  forward  to  1992  using 
price  changes,  and  then  standardized  to  be 
consistent  with  data  from  the  Asset  and 
Expenditure  Survey. 
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Dasdiptions  of  die  price  proxies  used  to 
measure  cost  category  price  gnnvth  in  the 
current  hospital  market  baskets  are  found  in 
the  August  30. 1996  final  rufe  (61  FR  46324). 
The  price  proxies  used  for  the  proposed 
revised  hospital  market  baskets  are  the  same 
as  those  for  the  ciurent  market  baskets.  Four 
cost  categories  in  the  current  hospital  market 
basketa  have  been  combined  with  other  cost 
categories  to  better  reflect  new  data  sources. 

For  further  discussion  of  the  rationale  for 
choosing  specific  price  proxies,  we  refer  the 
reader  to  the  September  3, 1986  final  rufe  (51 
FR  31582). 

^ppendixD 

May  27. 1997 

The  Honorable  Albert  Gore,  |r. 

President  of  the  Senate 
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Washington, DC  20510 

Dear  Mr.  President:  Section  1886(e)(3UB)  of 
the  Social  Security  Act  (the  Act)  requires  me 
to  report  to  Congress  the  initial  estimate  of 
the  applicable  percentage  increase  in 
inpatient  hospital  ptiyment  rates  for  fiscal 
year  (FY)  1998  that  I  will  recommend  for 
hospitals  subject  to  the  Medicare  prospective 
payment  system  (PPS)  and  for  hospitals  and 
units  excluded  from  PPS.  This  submission 
constitutes  the  required  report. 

Currant  law  mandates  an  update  for  all 
PPS  hoapitals  equal  to  the  market  basket  rate 
of  increase.  Based  on  the  recent  changes  in 
delivery  of  hospital  inpatient  care,  with  an 
increasing  reliance  on  hospital  outpatient 
and  poatacute  care  services  and  a 
corraspooding  decrease  in  use  of  hospital 
inpatient  services,  we  recommend  an  update 
fur  hospitals  in  both  large  urt>an  and  other 
areas  of  zero  percent. 

Sole  community  hospitals  (SCHs)  are  the 
sole  source  of  care  in  their  area  and  are 
afforded  special  payment  protection  to 
maintain  access  to  services  for  Medicare 
beneficiaries.  SCHs  are  ftaid  the  higher  of  a 
hospital-specific  rate  or  the  Federal  PPS  rate. 
Current  law  mandates  that  the  FY  1998 
update  to  hospital-specific  rates  for  SCHs 
equal  the  market  basket  rate  of  increase.  We 
recommend  an  update  to  hospital-specific 
rates  equal  to  our  recommended  increase  for 
all  PPS  hospitals,  zero  percent. 

Hospitals  and  distinct  part  hospital  units 
exchided  from  PPS  are  paid  based  on  their 
reasonable  costs  subject  to  a  limit  under  the 
Tax  Equity  and  Fiscal  Responsibility  Act 
fTBPRA)  of  1982.  Current  law  mandates  an 
update  for  all  hospitals  and  distinct  part 
units  excluded  from  PPS  equal  to  the  rate  of 
incraaae  in  the  excluded  hospital  market 
baskat.  Consistent  with  our  recommendation 
for  PPS  hospitals,  we  recommend  an  increase 
in  the  TEFRA  limit  of  zero  percent. 

A  final  recommendation  on  the  appropriate 
percentage  increases  for  FY  1998  will  be 
mads  nearer  the  beginning  of  the  new 
Federal  fiscal  year  based  on  the  most  current 
data  available  at  that  time.  The  final 
recommendation  will  incorporate  our 
analysis  of  the  latest  estimates  of  all  relevant 
factors,  including  recommendations  by 
ProPAC 

Section  1886(dX4NC)(iv)  of  the  Act  also 
requires  that  I  include  in  my  report 
recommendations  with  respect  to 
adfustments  to  the  diagnosis-related  group 
(DRG)  tveigfating  factors.  At  this  time  I  do  not 
anticipate  recommending  any  adjustment  to 
the  DRG  wrelghting  facton  for  FY  1998. 

I  am  pleased  to  provide  this 
recommendation  to  you.  I  am  also  sending  a 
copy  of  this  letter  to  the  Speaker  of  the  House 
of  Representatives. 
Sincerely, 
Donna  B.  Shalala 
May  27. 1997 

The  Honorable  Newt  Gingrich 
Speaker  of  the  House  of  Representatives 
Washii«ton.  DC.  20S15 

Dear  Mr.  Speaker.  Section  1886(e)(3NB)  of 
the  Social  Security  Act  (the  Act)  requires  me 
to  report  to  Congress  the  initial  estimate  of 
the  applicable  percentage  increase  in 
inpabont  hospital  payment  rates  for  fiscal 
year  (FY)  1988  that  I  will  recommend  for 


hospitals  subject  to  the  Medicare  prospective 
payment  system  (PPS)  and  for  hospitals  and 
units  excluded  from  PPS.  This  submission 
constitutes  the  required  report. 

Current  law  mandates  an  update  for  all 
Pi*S  hospitals  equal  to  the  market  basket  rate 
of  increase.  Based  on  the  recent  changes  in 
delivery  of  hospital  inpatient  care,  with  an 
increasing  reliance  on  hospital  outpatient 
and  postacute  care  services  and  a 
corresponding  decrease  in  use  of  hospital 
inpatient  services,  we  recommend  an  update 
for  hospitals  in  both  large  urt)an  and  other 
areas  of  zero  percent. 

Sole  community  hospitals  (SCHs)  are  the 
sole  source  of  care  in  their  area  and  are 
afforded  special  payment  protection  to 
maintain  access  to  services  for  Medicare 
beneficiaries.  SCHs  are  paid  the  higher  of  a 
hospital-specific  rate  or  the  Federal  PPS  rate. 
Current  law  mandates  that  the  FY  1998 
update  to  hospital-specific  rates  for  SCHs 
equal  the  market  basket  rate  of  increase.  We 
recommend  an  update  to  hospital-specific 
rates  equal  to  our  recommended  increase  for 
all  PPS  hospitals,  zero  percent. 

Hospitals  and  distinct  part  hospital  units 
excluded  from  Pf^  are  paid  based  on  their 
reasonable  costs  subject  to  a  limit  under  the 
Tax  Equity  and  Fiscal  Responsibility  Act 
(TEFRA)  of  1982.  Current  law  mandates  an 
update  for  all  hospitals  and  distinct  part 
units  excluded  from  PPS  equal  to  the  rate  of 
increase  in  the  excluded  hospital  market 
basket.  Consistent  with  our  recommendation 
for  PPS  hospitals,  we  recommend  an  increase 
in  the  TEFRA  limit  of  zero  percent. 

A  final  recommendation  on  the  appropriate 
percentage  increases  for  FY  1998  will  be 
made  nearer  the  beginning  of  the  new 
Federal  fiscal  year  based  on  the  most  current 
data  available  at  that  time.  The  final 
recommendation  will  incorporate  our 
analysis  of  the  latest  estimates  of  all  relevant 
bctora,  including  recommendations  by 
ProPAC 

Section  1886(dN4NC)(iv)  of  the  Act  also 
requires  that  I  include  in  my  report 
recommendations  with  respect  to 
adjustments  to  the  diagnosis-related  group 
(DRG)  weighting  factors.  At  this  time  I  do  not 
anticipate  recommending  any  adjustment  to 
the  DRG  weighting  factors  for  FY  1998. 

I  am  pleased  to  provide  this 
recommendation  to  you.  I  am  also  sending  a 
copy  of  this  letter  to  the  President  of  the 
Senate. 

Sincerely. 
Donna  B.  Shalala 

Appendix  E:  RecanmieiMlatiai  of 
Update  Factors  for  Operatiiig  Coat 
Rates  of  Payment  tar  Inpatient  Hospital 

Sci  vices 


Several  provisions  of  the  Act  address  the 
setting  of  update  foctore  for  inpatient  services 
furnished  in  FY  1998  by  hospitals  subject  to 
the  prospective  payment  system  and  those 
excluded  from  the  prospective  payment 
system.  Section  1886(b)(3)(BMi)(XIII)of  the 
Act  sets  the  FY  1998  percentage  increase  in 
the  operating  cost  standardized  amounts 
equal  to  the  rate  of  increa^  in  the  hospital 
market  basket  for  prospective  payment 


hospitals  in  all  areas.  Section 
1886(b)(3KB)(iv)  of  the  Act  sets  the  FY  1998 
percentage  increase  in  the  hospital-specific 
rates  applicable  to  sole  community  hospitals 
equal  to  the  rate  set  forth  in  section 
1886(b)(3)(B)(i)  of  the  Act,  that  is,  the  same 
update  factor  as  all  other  hospitals  subject  to 
the  prospective  payment  system,  or  the  rate 
of  increase  in  the  market  basket.  Section 
1886(b)(3)(B)(ii)  of  the  Act  sets  the  FY  1998 
percentage  increase  in  the  rate  of  increase 
limits  for  hospitals  excluded  from  the 
prospective  payment  system  equal  to  the  rate 
of  increase  in  the  excluded  hospital  market 
basket. 

In  accordance  with  section  1886(d)(3)(A)  of 
the  Act,  we  are  proposing  to  update  the 
standardized  amounts,  the  hospital-specific 
rates,  and  the  rate-of-increase  limits  for 
hospitals  excluded  from  the  prospective 
payment  system  as  provided  in  section 
188e(bM3MB)  of  the  Act.  Based  on  the  firet 
quarter  1997  forecast  of  the  FY  1998  revised 
market  basket  increase  of  2.8  percent  for 
hospitals  subject  to  the  prospective  payment 
system,  the  proposed  updates  in  the 
standardized  amounts  are  2.8  percent  for 
hospitals  in  both  large  urban  and  other  areas. 
The  proposed  update  in  the  hospital-specific 
rate  applicable  to  sole  community  hospitals 
is  2.8  percent  (that  is,  the  market  basket  rate 
of  increase).  The  proposed  update  for 
hospitals  excluded  from  the  prospective 
payment  system  is  the  percentage  increase  in 
the  excluded  hospital  market  basket 
(currently  estimated  at  2.8  percent). 

Sections  1886(e)(2)(A)  and  (3MA)  of  the  Act 
require  that  the  Prospective  Payment 
Assessment  Commission  (ProPAC) 
recommend  to  the  Congress  by  March  1, 1997 
an  update  factor  that  takes  into  account 
changes  in  the  market  basket  rate  of  increase 
index,  hospital  productivity,  technological 
and  scientific  advances,  the  quality  of  health 
care  provided  in  hospitals,  and  long-term 
cost  effectiveness  in  the  provision  of 
inpatient  hospital  services. 

In  its  March  1, 1997  report.  ProPAC 
recommended  update  factora  to  the 
standardized  amounts  equal  to  zero 
percentage  points  for  hospitals  in  both  large 
urban  and  other  areas  (Recommendation  2). 
ProPAC  did  not  make  a  separate 
recommendation  for  the  hospital-specific 
rates  applicable  to  sole  community  hospitals. 
The  components  of  ProPAC's  update  factor 
recommendations  are  described  in  detail  in 
the  PioPAC  report,  which  is  published  as 
Appendix  F  to  this  document.  We  discuss 
ProPAC's  recommendations  concerning  the 
update  factors  and  our  responses  to  these 
recpmmendations  below. 

Section  1886(e)(4)  of  the  Act  requires  that 
the  Secretary,  taking  into  consideration  the 
recommendations  of  ProPAC,  recommend 
update  factors  for  each  fiscal  year  that  take 
into  account  the  amounts  necessary  for  the 
efficient  and  effective  delivery  of  inedically 
appropriate  and  necessary  care  of  high 
quality.  Under  section  1  S86(e)(5)  of  the  Act, 
we  are  required  to  publish  the  update  factora 
recommended  under  section  1886(e)(4)  of  the 
Act.  Accordingly,  this  appendix  provides  the 
recommendations  of  appropriate  update 
factors,  the  analysis  underlying  our 
recommendations,  and  our  responses  to  the 


ProPAC  reconunendations  concerning  the 
update  factors. 


n.  Secretary's ! 

Under  section  1886(e)(4)  of  the  Act,  we  are 
recommending  that  an  appropriate  update 
factor  for  the  standardized  amounts  is  wr& 
percentage  points  for  hospitals  located  in 
large  urhan  and  other  areas.  We  are  also 
recommending  an  update  of  zero  percentage 
points  to  the  hospital-specific  rate  for  sole 
.community  hospitels.  We  believe  these 
reconunended  update  factors  would  ensure 
that  Medicare  acts  as  a  prudent  purchaser 
and  provide  incentives  to  hospitels  for 
increased  efficiency,  thereby  contributing  to 
the  solvency  of  the  Medicare  Part  A  Trust 
Fund. 

We  recommend  that  hospitals  excluded 
Crom  the  prospecttve  payment  system  receive 
a  zero  update.  This  update  is  consistent  with 
the  updates  provided  to  the  prospective 
payment  hospitals.  We  believe  this  update 
would  ensure  that  Medicare  acto  as  a  prudent 
purchaser  and  would  provide  incentives  to 
hospitels  for  increased  efficiency,  thereby 
contributing  to  the  solvency  of  the  Medicare 
Part  A  Trust  Fund. 

As  required  by  section  1886(e)(4)  of  the 
Act.  we  have  taken  into  consideration  the 
recommendations  of  ProPAC  in  setting  these 
recommended  update  factors.  Our  responses 
to  the  ProPAC  recommendations  concerning 
the  update  factors  are  discussed  below. 

m.  PraPAC  liwwendatkm  tar  Updating 
the  nraspedtve  Pajnnenl  System 
Standanliaed . 


For  FY  1998,  ProPAC's  update  framework 
would  support  an  update  between  -0.6 
percent  and  1.4  percent  ProPAC  notes  the 
significant  changes  occurring  in  health  care 
delivery,  including  the  drop  in  hospital 
lengths  of  stey  for  Medicare  beneficiaries 
since  1990  and  the  increase  in  beneficiaries' 
use  of  hospital  outpatient  services  and 
postacute  care.  Because  payment  rates  reflect 
care  that  is  no  longer  furnished  as  part  of  the 
hospitel  stey,  ProPAC  recommends  that 
hospitals  in  large  urban  and  other  areas 
receive  an  update  of  zero  percent.  However, 
it  emphasizes  that,  because  of  uncertainty 
about  the  future  and  the  extent  of  changes  in 
productivity  and  service  delivery,  its 
recommendation  applies  for  only  one  year. 

Response:  We  ^ree  with  ProPACs 
recommendation  that  the  update  for  FY  1998 
for  prospective  payment  system  hospitels 
located  in  large  urban  and  other  areas  be 
equal  to  zero  percentage  point.  Our 
recommendation  is  supported  by  the 
following  analyses  that  measure  changes  in 
hospital  productivity,  scientific  and 
technological  advances,  practice  pattern 
changes,  and  changes  in  case  mix: 

•  Productivity:  Service  level  productivity 
is  defined  as  the  ratio  of  total  service  output 
to  foil-time  equivalent  employees  (FTBs). 
While  we  recognize  that  productivity  is  a 
frinctton  of  many  variables  (for  example, 
fabor,  nonlabor  material,  and  capital  inputs), 
we  use  a  labor  productivity  measure  since 
this  update  framework  applies  to  operating 
payment.  To  recognize  that  we  are 
apportioning  the  short  run  output  changes  to 
the  labor  input  and  not  considering  the 


nonlabor  inputa,  we  weight  our  productivity 
measure  for  operating  costs  by  the  share  of 
direct  labor  services  in  the  market  basket  rate 
of  increase  to  determine  the  expected  effect 
on  cost  per  case. 

Our  recoinmendation  for  the  service 
productivity  component  is  based  on 
historical  trends  in  productivity  and  total 
output  for  both  the  hospital  industry  and  the 
general  economy,  and  projected  levels  of 
future  hospitel  service  output.  ProPAC  has 
also  estimated  cumulative  service 
productivity  growth  to  be  4.9  percent  from 
1985-1989,  or  1.2  percent  aimually.  At  the 
same  time,  ProPAC  estimates  total  output 
growrth  at  3.4  percent  annually,  impl3riiig  a 
ratio  of  service  productivity  growth  to  output 
growth  of  0.35.  Our  Medicare  Provider 
Analysis  and  Review  (MedPAR)  file  analysis 
indicates  total  Ktedicara  service  output 
(charges  per  admission,  adjusted  for  CPI 
change)  decreased  1.6  percent  from  1987- 
1996,  or  an  approximate  average  annual 
decrease  of  0.2  percent  Since  it  is  not 
possible  at  this  time  to  develop  a 
productivity  meas&re  specific  to  Medicare 
patients,  we  examined  productivity  (output 
per  hour)  and  output  (^oss  domestic 
product)  for  the  economy.  Depending  on  the 
exact  time  period,  annual  changes  in 
productivity  range  from  0.3  to  0.35  percent 
of  the  change  in  output  (that  is,  a  1.0  percent 
increase  in  output  would  be  oonelated  with 
a  0.3  to  0.35  percent  change  in  output  per 
hour). 

Under  our  framework,  the  recommended 
update  is  based  in  part  on  expected 
productivity— that  is,  projected  service 
output  during  the  year  multiplied  by  the 
histOTical  ratio  of  service  productivity  to  total 
service  output,  multiplied  by  the  share  of 
labor  in  total  operating  inputs,  as  calculated 
in  the  hoq)ital  market  basket  rate  of  increase. 
This  method  estimates  an  expected  labor 
productivity  improvement  in  the  same 
proportion  to  expected  total  service  growth 
that  has  occurred  in  the  past  and  assumes 
that,  at  a  minimum,  gro«vth  in  FTEs  changes 
proportionally  to  the  growth  in  total  service 
output.  Thus,  the  recommendation  allows  for 
unit  productivity  to  be  smaller  than  the 
historical  averages  in  years  that  output 
growth  is  relatively  low  and  higher  in  years 
that  output  growth  is  larger  than  the 
historical  trend.  Based  on  the  above  estimates 
from  both  the  hospital  industry  and  the 
economy,  we  have  chosen  to  employ  the 
range  of  ratios  of  productivity  chisngB  to 
output  change  of  0.30  to  0.35. 

llie  expected  change  in  total  hospital 
SOTvice  output  is  the  product  of  projected 
growth  in  total  admissions  (adjusted  for 
outpatient  usage),  projected  real  case-mix 
growth,  and  expected  quality  enhancing 
intensity  growrth,  net  of  expected  decline  In 
intensity  due  to  reduction  of  cost  ineffective 
practice.  Case-mix  growth  and  intensity 
numbers  for  Medicare  are  used  as  proxies  for 
those  of  the  total  hospital,  since  case-mix 
increases  (used  in  the  intensity  measure  as 
well)  are  unavailable  for  non-Medicare 
patients.  Thus,  expected  output  growth  is 
simply  the  sum  of  the  expected  diange  in 
inteitsity  (0.0  percent),  prelected  admissions 
change  (2.4  percent  for  FY  1998).  and 
proji^ed  real  case-mix  growth  (0.8  percent), 


or  3.2  percent  The  share  of  direct  labor 
services  in  the  market  basket  rate  of  increase 
(omsisting  of  wages,  salaries,  and  employee 
benefita)  is  61 .4  percent  Multiplying  the 
expected  change  in  total  hospital  service 
output  (3.2  percent)  by  the  ratio  of  historical 
service  productivity  change  to  total  service 
90%vth  of  0.30  to  0.35  and  by  the  direct  labor 
share  percentage  (0.614)  provides  our 
ptod^ictivity  standard  (rfO.6  to  0.7  percent 

ProPAC  also  believes  hospitak  should  be 
given  an  incentive  for  additional  productivity 
improvement  ProPAC  measures  productivity 
as  the  ratio  of  hospital  admissions  (adjusted 
for  case  mix  and  outpatient  services)  per  FIB 
employee  (adjtisted  for  changes  in  skill  mix). 
ProPAC  includes  In  ita  productivity 
measurement  the  effect  of  changes  in  practice 
patterns.  We  treat  practice  pattern  chuges  « 
a  portion  of  our  intensity  at^ustment 
described  below.  In  the  past.  ProPAC  has 
expected  hospitals  to  achteve  productivity 
gains  rsnging  from  0.5  percent  to  2.0  percent 
per  year.  This  year,  recognizing  changes  in 
lengths  of  stay  and  sites  of  service,  ProPAC 
believes  a  productivity  adjustment  in  the 
range  of  -  3.0  to  - 1.0  percentage  pointa  is 
required  in  fiscal  year  1998.  The  adjustment 
is  intended  to  share  productivity  equally 
between  hospitals  and  Medicare. 

•  Intensity:  We  base  our  intensity  standard 
(HI  the  combined  effect  of  three  separate 
factors:  changes  in  the  use  of  quality 
enhancing  services,  changes  in  the  use  of 
services  due  to  shifts  in  within-DRG  severity, 
and  changes  in  the  use  of  services  due  to 
reductions  of  cost-ineffisctive  practices.  For 
FY  1998,  we  recommend  an  adjustment  of 
0.0  percent.  The  basis  of  this 
recommendation  is  discussed  below. 

We  have  no  empirical  evidence  that 
accurately  gauges  the  level  of  quality- 
enhancing  techiaology  changes.  Typically,  a 
specific  new  technology  increases  cost  in 
some  uses  and  decreases  cost  in  other  uses. 
Coocunentiy,  health  status  is  improved  in 
some  situations  while  in  other  situations  it 
may  be  unaffected  or  even  worsened  using 
the  same  technology.  It  is  difficult  to  separate 
out  the  relative  significanoe  of  each  of  tlie 
cost  increasing  effecta  for  individual 
technologies  and  new  technologies. 

The  quality  enhancing  technology 
component  is  intended  to  recognize  the  use 
of  services  that  increase  cost  but  whose  value 
in  terms  of  enhanced  health-status  is 
commensurate  with  these  casta.  Such 
services  may  result  from  technological 
change,  or  in  some  cases,  increased  use  of 
existing  technologies.  The  latter  recognizm 
that  as  cost  and  medical  effectiveness  studies 
become  available,  some  increased  use  of 
existing,  as  well  as  new.  services  may  be 
warranted. 

The  component  for  reduction  of  cost- 
ineffective  practice  recognizes  that  some 
improvemente  in  practice  patterns  could  be 
made  so  that  the  intensity  of  services 
provided  is  more  consistent  with  the  efficient 
use  of  limited  resources.  That  is, 
improvements  could  be  made  so  that  the 
nimber  of  services  provided  during  an 
inpatient  stey,  and  their  complexity,  produce 
an  improvement  in  health  stetus  that  is 
consistent  with  the  cost  of  care.  This 
component  of  our  update  recommendation  is 
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intended  to  encourage  both  hospitals  and 
physicians  to  more  carefully  consider  the 
cost-effectiveness  of  medical  care.  This 
component  of  the  framework  also  accounts 
for  real  within-DRG  change,  since  that  should 
be  directly  reflected  in  tiM  CMI-adjusted 
growrth  in  real  charges  per  case. 

Following  methods  developed  by  HCFA's 
Office  of  the  Actuary  for  deriving  hospital 
output  estimates  from  total  hospital  charges, 
we  have  developed  Medicare-specific 
intensity  measures  based  on  a  S-year  average 
using  FY  1992-1996  MedPAR  billing  data. 
Case-mix  constant  intensity  is  calculated  as 
the  change  in  total  Medicare  charges  per 
discharge  adjusted  for  changes  in  the  average 
charge  per  unit  of  service  as  measured  by  the 
Medical  CP!  hospital  component  and  changes 
in  real  case  mix.  Thus,  in  order  to  measure 
changes  in  intensity,  one  must  measure 
changes  in  real  case  mix. 

In  determining  case-mix  constant  intensity, 
we  found  that  observed  case-mix  increase 
was  1.8  percent  in  FY  1992,  a9  percent  in 
FY  1993, 0.8  percent  in  FY  1904. 1.7  parosnt 
in  FY  1995,  and  1.6  percent  in  FY  1996.  For 
FY  1992,  FY  1995.  and  FY  1996.  we  esUmate 
that  real  caae-mix  increase  was  1.0  to  1.4 
percent  eadi  year.  The  estimate  for  those 
years  is  supported  by  past  studies  of  case-mix 
change  by  the  RAND  Corporation.  The  most 
recent  study  was  "Has  DRG  Creep  Crept  Up? 
Decompoaing  the  Case  Mix  Index  Changp 
Between  1967  and  1988"  by  CM.  Carter,  ).P. 
Newhouse,  and  DA.  Relies.  R-4098-HCFA/ 
ProPAC  (1991).  The  study  suggested  that  real 
caae-mix  chants  was  not  dependent  on  total 
change,  but  was  rather  a  fairly  steady  1.0  to 
1.5  percent  per  year.  We  use  1.4  percent  as 
the  upper  bound  because  the  RAND  study 
did  not  take  into  account  that  hospitals  may 
have  induced  doctors  to  document  medical 
records  more  completely  in  order  to  improve 
payment.  Following  that  study,  we  consider 
np  to  1.4  percent  of  observed  case-mix 
chaoge  as  real  for  FY  1991  through  FY  1994. 
Based  on  this  analysis,  we  believe  that  all  of 


the  observed  case-mix  increase  for  FY  1993 
and  FY  1994  is  real. 

Given  estimates  of  real  case-mix  increase  of 
1.0  percent  for  FY  1992,  0.9  percent  for  FY 
1993.  0.8  percent  for  FY  1994, 1.0  percent  for 
FY  1995,  and  1.0  percent  for  FY  1996,  we 
estimate  that  case-mix  constant  intensity 
declined  by  an  average  1.4  percent  during  FY 
1992  throi^  FY  1996,  for  a  cumulative 
decrease  of  7.0  percent.  If  we  assume  that 
real  case-mix  increase  was  1.4  percent  for  FY 
1992. 0.9  percent  for  FY  1993, 0.8  percent  for 
FY  1994, 1.4  percent  for  FY  1995,  and  1.4 
percent  for  FY  1996,  we  estimate  that  case- 
mix  constant  intensity  declined  by  an 
average  16  percent  during  FY  1992  through 
FY  1996,  for  a  cumulative  decrease  of  7.5 
percent.  Since  we  estimate  that  intensity  has 
declined  during  that  period,  we  are 
recommending  a  0.0  percent  intensity 
adjustment  for  FY  1998. 

•  Quality  Enhancing  New  Science  and 
Technology:  For  FY  1998,  ProPAC  has 
computed  the  adjustment  for  scientific  and 
techimlogical  advances  to  be  a  future- 
oriented  policy  target  intended  to  provide 
additional  hinds  for  hospitals  to  adopt 
quality-enhancing,  cost  increasing  health 
care  innovations.  In  the  ftast,  ProPAC  has 
included  an  adjustment  ranging  Crom  0.3  to 
1.0  percentage  points.  ProPAC  believas  that 
the  cost-competitive  enviroimient  now  iMxd 
by  hospitals  may  dampen  the  adoption  of 
new  technologies  as  they  closely  evaluate 
their  relative  costs  and  benefits.  Therefore. 
ProPAC  recommends  an  adjustment  of  0.4 
percentage  points  far  the  increase  in 
operating  coats  due  to  sdentifk  and 
technological  advances. 

•  Chaitge  in  Cose  Mur:  Our  analysis  takes 
into  account  projected  rhangas  in  case  mix, 
adjusted  for  dianges  attributable  to  improved 
coding  practices.  For  our  FY  1998  update 
reconmiendation,  «ve  are  projecting  a  1.0 
percent  increase  in  the  case-mix  index.  We 
define  real  case-mix  increase  as  actual 
changes  in  the  mix  (and  resource 
requirements)  of  Medicare  patients  as 


opposed  to  changes  in  coding  behavior  that 
result  in  assignment  of  cases  to  higher- 
weighted  DRGs  but  do  not  reflect  greater 
resource  requirements.  For  FY  1998,  we 
believe  that  real  case-mix  increase  is  equal  to 
our  projected  change  in  case  mix  less  0.2 
percent.  We  estimate  that  changes  in  coding 
behavior  account  for  an  increase  of  0.2 
percentage  points  in  our  projected  case-mix 
change.  Our  net  adjustment  to  case-mix 
change  for  FY  1998  is  0.2  percentage  points. 

The  0.0  percent  figure  used  in  the  ProPAC   . 
framework  represents  ProPAC's  projection 
for  observed  case-mix  change.  ProPACs  net 
adjustment  for  case  mix  is  0.0  percentage 
points. 

•  Effect  of  FY  1996  DRG  Reckusification 
and  BecalUxation:  We  estimate  that  DRG 
reclassification  and  recalibration  for  FY  1996 
resulted  in  a  0.0  percent  indteass  in  the  caae- 
mix  index  when  compared  with  the  case-mix 
index  that  would  have  resulted  if  we  had  not 
made  the  reclassification  and  rscalibration 
changes  to  the  GROUPER.  ProPAC  does  not 
make  an  adjustment  for  DRG  reclassification 
and  recalibration  in  its  update 
recommendation. 

•  Correction  for  h4arket  Basket  Poncott 
Error:  The  estimated  market  basket 
percentage  increase  used  to  update  the  FY 
1996  payment  rates  was  3.5  percent  Our 
most  recent  data  indicate  the  actual  FY  1996 
iiKaease  was  2.7  percent,  primarily  reflecting 
that  the  actual  increase  in  wages,  benefits, 
and  chemical  prices  was  lower  than 
proiacted.  The  resulting  forecast  error  in  the 
FY  1996  market  basket  rate  of  increase  is  0.8 
percentage  points.  Under  our  update 
framework,  we  make  a  fiorecast  eiror 
correction  if  our  estimate  is  off  by  0.25 
percentage  points  or  more.  Therefore,  we  an 
recommending  an  adjustment  of  -0.8 
percentage  points  to  reflect  this 
overestimation  of  the  FY  1996  market  basket 
rate  of  increase.  The  followring  is  a  summary 
of  the  update  ranges  supported  by  our 
analyses  compared  to  f^oPACs  framework. 


Table  i.— Comparison  of  FY  1996  Update  Recommboations 
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Table  1,— Comparison  of  FY  1998  Update  Recommendations— Continued 

HHS 

ProPAC 

Total  Recommended  Update ,.« _ - - 

MB  -1.7  to  MB  -1.6 

MB  -3.4  to  MB  -1.4 

(*)  Included  in  ProPACs  Productivity  Measure. 
(')  Inckjded  in  ProPACs  Case-Mix  Adjustment 
(>)  Included  in  HHS*  Intensity  Factor. 


While  the  above  analysis  would  support  a 
recommendation  that  the  update  be  no  less 
than  market  basket  minus  1.6  percentage 
points,  we  are  recon^pending  an  update  of 
zero  percentage  points.  We  believe  that  this 
update  factor  appropriately  adjusts  for 
changes  occurring  in  health  care  delivery 
including  the  relative  decrease  in  use  of 
hospital  inpatient  services  and  the 
corresponding  increase  in  use  of  hospital 
outpatient  and  postacute  care  services.  We 
agree  with  ProPAC  that  a  zero  update  for  FY 
1998  would  not  disadvantage  the  hospital 
industry  nor  harm  Medicare  beneficiaries. 
We  also  reconmiend  that  the  hospital-specific 
rates  applicable  to  sole  community  hospitals 


be  increased  by  the  same  update,  zero 
percentage  poiAts. 

IV.  PraPAC  Recoaunendation  for  Updating 
the  Rate-e^Increase  Limits  for  Excluded 
Hospitak 

ProPAC  recommends  an  update  factor 
equal  to  a  2.0  percent  aven^  increase  in 
TEFRA  target  amounts  for  excljuded  hospitals 
and  units  (Recommendation  13).  This  reflects 
a  reduction  of  0.8  percentage  points  from 
HCFA's  market  basket  increase  forecast  of  2.8 
percent.  The  reduction  consists  of  an 
adjustment  of  -  0.7  percentage  points  to 
account  for  the  forecast  error  in  the  FY  1996 
market  basket  rate  of  increase,  an  adjustment 


of  -0.1  percentage  points  for  the  diffisrenoe 
between  the  forecasts  for  HCFA's  and 
ProPAC's  market  baskets,  and  no  allowance 
for  new  technology. 

Response:  We  recommend  that  hospitals 
excluded  from  the  prospective  payment 
system  also  receive  a  zero  update.  This 
update  is  consistent  with  the  updates 
provided  to  the  prospective  payment 
hospitals.  We  believe  this  update  would 
ensure  that  Medicare  acts  as  a  prudent 
purchaser  and  would  provide  incentives  to 
hospitals  for  increased  efficiency,  thereby 
contributing  to  the  solvency  of  the  Medicare 
Part  A  Trust  Fund. 
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Maich  1.  1997 


The  Honorable  Al  Goce,  Jr. 
President  of  the  Senate 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Mr.  President: 

I  am  hereby  transmitting  to  the  Congress  the  annual  report  of  the  Pro^)ective 
Payment  Assessmrat  Commission  as  required  by  Section  \iS6(e}(3)  of  the  Social 
Security  Act  as  amended  by  Public  Law  101 -SONS.  This  report  presents  43 
recommendations  concerning  Medicare  payment  policies.  These  include  updates  to 
Medicare's  facility  payment  rates,  nnodifications  to  acute  and  post-acute  care  [novider 
payment  methods,  and  improvements  to  Medicare's  risk  contracting  program.  The 
reccmmiendations  in  this  report  represrat  the  Commission's  judgment  on  how  the 
Medicare  program  should  move  forward  in  a  changing  healtfi  care  environment 


Sincerely, 


L-  A/ei4(Atu>- 


P.  Newhouse,  PhJ>. 
^Chairman 


Enclosure 


The  Honorable  Newt  Gingrich 
Speaker  of  the  House 
United  States  House  of  Representatives 
Washington,  D.C.   20515 

Dear  Mr.  Speaker: 

I  am  hereby  transmitting  to  the  Congress  the  annual  report  of  the  Prospective 
Payment  Assessment  Conmiission  as  required  by  Section  1886(eX3)  of  the  Social 
Security  Act  as  amended  by  Public  Law  101-508.  This  report  presents  43 
recommendations  concerning  Medicare  payment  policies.  These  include  updates  to 
Medicare's  facility  payment  rates,  modifications  to  acute  and  post-acute  care  provider 
payment  methods,  and  improvements  to  Medicare's  risk  contracting  progrant  The 
recommendations  in  this  report  represent  the  Conmiission's  judgment  on  how  the 
Medicare  program  should  move  forward  in  a  changing  health  care  environment 


SiDoerely, 


t'  AJ(jJuva^>-- 


P.  Newhouse,  Phi). 
^Chairman 


Enclosure 
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The  Prospective  Payment  Assessment  Cmnmis- 
skm  (ProRAQ  is  presenting  43  recommendations  on 
the  Medicare  prograA  for  fiscal  year  1998.  These 
recommendations  fulfill  the  Conunissioa's  legisla- 
thw  mandate  to  advise  the  Congress  6n  appropriaie 
updates  to  hospital  and  other  payment  rales  and  on 
improvements  to  the  Medicare  program.  In  arriving 
at  its  reconomendations,  I^c^AC  consideved  die  fis- 
cal solvency  of  the  Medicare  Hospital  Insunim^e 
Trust  Fund  and  ongoing  changes  in  health  care 
financing  and  delivery.  The  Commission's  recom- 
mendations are  intended  to  ensure  diat  the  program 
pays  appropriately  for  services  and  maintuns  qualiQr 
hedtti  care  for  Medicare  beneficiaries. 

The  recommendations  in  dus  repoit  represent  the 
collective  judgment  of  ProPAC's  16  commission- 
ers. They  reflect  the  culminatitm  of  a  policy  and 
analytic  agenda  setting  process,  fcrflowed  by  onpir- 
ical  analysis  and  deliberation.  Because  of  the 
nature  <tf  the  issues  at  hand,  die  data  often  are  inad- 
equate to  fiilly  determine  the  effect  of  particular 
policies  on  the  Medicare  program,  beneficiaries, 
and  providers.  Moreover,  the  conqdexities  of  health 
care  delivery  and  the  unpncedented  changes  now 
occurring  mean  that  appropriate  policies  require 
difiBcttlt  decisions.  As  a  result,  individual  commis- 
sioners did  not  always  agree  with  the  majority 
opinion.  The  Commission's  decision  making  pro- 
cess, however,  acccmunodates  differing  views,  and 
where  appropriate,  tfiis  report  discusses  alternative 
m^hods  of  achieving  Pnrf*AC's  goals. 

RECOMMENDATIONS  FOR  FISCAL 
YEAR  1998 

The  Commission's  first  recommendittion,  which 
is  in  die  Prologue,  pertains  to  maintaining  quality 
healdi  care  in  an  era  of  delivery  changes  and  con- 
strained resources.  The  rest  of  the  reconunenda- 
tions  &re  provided  in  three  chqMers,  which  focus 
respectively  on  hospitals  and  ambulatory  providers, 
post-acute  care  providers,  and  the  Medicare  risk 
contracting  program.  Congressionally  mandated 
updates  to  the  payment  rates  for  hospitals  under 
N^care's  prospective  payment  system  (PPS)  and 
payments  for  other  hospitals  and  ambulatory  care 


providers  are  (fiscussed  in  Chapter  1.  Recommen- 
dations on  Medicae  payments  to  teaching  ho^Mtab 
and  to  those  serving  a  disproportionate  shnne  of 
poor  patients,  as  well  as  other  policies  to  inqxove 
the  distribution  of  payments,  are  also  presraied. 
Post-acute  care  provider  payment  policy  recom- 
mendations are  in  Chapter  2.  They  are  designed  to 
slow  spending  growdu  to  inqxove  Ae  informatian 
about  service  delivery  and  patients,  and  to  betto- 
coordinaie  services  across  sites.  Chapm-  3  address- 
es die  risk  contracting  program.  The  Coounission 
believes  Medicare  needs  to  modify  this  option  to 
achieve  savings  and  to  ensure  payment  equity 
across  risk  frians  and  between  Ae  fee-for-service 
and  managed  care  options. 

The  Medicare  program  needs  to  be  vigilant  in 
monitoring  and  improving  the  quality  (^  care  deliv- 
ered to  its  beneficiaries  in  both  the  fee-for-service 
and  risk  contracting  options.  ProPAC  supports  a 
comprehensive  approach  to  quality  assurance  diat 
includes  both  pattern  analysis  and  systematic 
review  of  individual  cases. 


PaymcMt  Rates 


1 2:  Updating  PPS  Opcralii« 


For  fiscal  year  1998,  die  update  for  PPS  operat- 
ing payment  rates  should  be  zero.  This  level 
reflects  projected  inflation  in  the  prices  of  hospital 
inputs  and  die  Commission's  judgmeitts  about  die 
likely  effects  of  scientific  and  technological 
advances,  productivity  improvements  and  service 
changes,  and  dianges  in  the  mix  of  patients  treated. 

Rccommendatioa  3:  Scttiiig  Appropriate  PPS 
Capital  Pfeyment  Rates 

Prospective  aqntal  payment  rates  for  fiscal  year 
1998  should  be  set  by  revising  die  current  payment 
rates  and  then  flying  an  update  factor.  These 
revisions  would  'correct  for  flaws  in  die  data  and 
the  updating  method  applied  in  past  years.  As  a 
result,  the  ca|»tal  payment  rates  wouM  be  reduced 
by  IS  percent  to  17  percent 
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RccomiiicndatkNi  4:  Updatii^  PPS  Capital 
Payment  Rates 

For  fiscal  year  1998,  the  update  for  PPS  capital 
payment  rates  should  be  zero.  This  update  should 
be  applied  to  appropriately  revised  base  payment 
rates.  The  update  reflects  projected  inflation  in  the 
prices  of  hospital  capital  inputs  and  the  Conunis- 
sion's  judgments  about  the  likely  effects  of  trends 
in  long-term  interest  rates,  scientific  and  technolog- 
ical advances,  productivity  improvements  and  ser- 
vice changes,  and  changes  in  the  mix  of  patients 
treated. 


1 5:  baprofvinc  the  PhU-MiwtloB 
of  McdicaR*s  IndiKct  Mcdicd  Edwation 


Medicare's  IME  payments  should  reflect  the 
historical  relationship  between  hospital  costs  and 
leaching  intensity.  Further,  they  should  continue 
to  be  based  on  the  hospital's  volume  of  Medicare 
patients.  These  payments  should  no  longer 
change  in  proportion  to  annual  variations  in  the 
number  of  residents  or  beds.  In  addition,  the  pay- 
ment method  should  be  flexible  enough  to  allow 
and  support  training  in  settings  outside  of  the 
hospital. 


i:IlcdMii«theLevclor 
Mcdioune's  IndiRct  Medical  EdKatkM 


The  indirect  medical  education  adjustment 
should  be  reduced  firom  its  current  level  of  7.7  per- 
cent to  7.0  percent  in  fiscal  year  1998. 


7: 
for  Direct 
Education  Coets 


Mwncare  s 
Medical 


Medicare's  payments  to  hospitals  for  the  direct 
costs  of  GME  programs  should  not  change  in  pro- 
portion to  annual  variations  in  the  number  of  resi- 
dents trained.  The  method  for  determining  the 
level  and  distribution  of  these  payments  should  be 
as  neutral  as  possible  concerning  the  number  and 
specialty  mix  of  residents  and  the  site  of  their 
training. 


Reconunoidation  8:  EstabUshing  a  Broader* 
Baaed  Financing  Mechanism  ISh*  Gradnate 
Medical  Education  and  Teachii^  Hospitals 

Explicit  payments  for  graduate  medical  educa- 
tion and  teaching  ho^tal  costs  should  not  be  limit- 
ed to  the  Medicare  program.  Mechanisms  to  broad- 
en fmancial  support  for  training  physicians  in 
hospitals  and  odier  locations  should  be  developed. 
The  payments  should  reflect  the  reasonable  costs  of 
training  at  each  facility  and  protect  the  access  of 
beneficiaries  and  other  populations  to  the  services 
they  provide. 

RccoauBuidatMNi  9!  Pkwupka  for  luipfOTiug 
Medicare's  Msproportioaale  Share  AiyaMnt 


Medicare's  DSH  payments  should  be  aimed  at 
protecting  access-to  hospital  care  for  its  beneficia- 
ries. Payments  should  be  distributed  based  on  each 
hospital's  share  of  low-income  patient  care  and  vol- 
ume of  Medicare  cases.  The  low-income  share 
measure  should  reflect  the  costs  of  services  provid- 
ed to  low-income  groups  in  both  inpatient  and  out- 
patient settings.  These  groups  include  Medicare 
patienu  eligible  for  SSI.  patients  sponsored  by 
Medicaid  and  local  indigent  care  programs,  and 
uninsured  and  underinsured  patients  as  represented 
by  uncompensated  care. 

Rffoaimrndation  It:  Improving  the  Dislrlba- 
tioa  of  Disproportionate  Share  F^yuienta 

DSH  payments  should  be  concentrated  among 
hospitals  with  tlie  highest  shares  of  poor  patients. 
Therefore,  a  minimum  direshold  should  be  estab- 
lished for  the  low-iiKome  patient  cost  share.  Hospi- 
tals falling  just  above  the  threshold  should  receive 
only  a  minimal  per  case  payment,  with  the  amount 
then  increasing  as  low-income  share  rises.  The 
same  general  approach  for  distributing  payments 
should  apply  to  all  PPS  hoq^tals. 


11:  Collectfaig  Data  to  Sop- 


The  Secretary  should  collect  the  data  necessary 
to  implement  a  revised  DSH  payment  mechanist. 


Due  to  recent  and  planned  changes  in  the  Medicaid 
and  SSI  programs,  the  measure  now  used  to  dis- 
tribute DiSH  payments  is  becoming  increasingly 
untenable.  Although  several  new  data  elements 
would  be  required,  this  need  not  substantially 
increase  the  current  hosfHtal  reporting  burden.  Peri- 
odic audits  of  these  data  would  also  be  necessary. 

Recommendation  12:  MaUag  Itechfaig  and 
Disproportioaate  Share  Pftyments  to  Facilities 
That  IVeat  Medicire  Risk  Plan  EnroOecs 

Facilities  dut  receive  exfUian  direct  GME,  IME,  or 
DSH  payments  for  their  Medicare  fee-for-service 
pittients  should  also  receive  additional  payments  for 
thdr  Medicare  risk  plan  patients:  Mechausms  should 
be  devetoped  to  distribute  diese  payments  in  a  way 
diat  rrflects  the  polky  goals  of  die  Medicare  progranL 

Recommendation  13:  Updatfa^  the  IhrgeC 
AmoMiilsfMrPPS-EMhMledHoqpitalsand    ^ 
DisthMt-Plart  Units  h 

ProPAC's  update  framework  indicates  that  a  2.0 
percent  avenge  increase  in  tfie  TEFRA  target  amounts 
is  appropriate  for  fiscal  year  1998.  This  average 
reflects  inflation  in  the  prices  of  hospital  inputs  and  tfie^ 
C^ommission's  judgment  about  the  cost-increasing 
eflfects  of  scientific  and  tedmotogicai  advances. 

Recommendation  14:  ModUyhig  the  TEFRA 


The  Congress  should  consider  modifying  the 
TEFRA  payment  system  to  correct  for  die  payment 
disparity  between  new  and  old  providos. 

Recommendation  15:  Prospective  Payment 
System  for  Hospital  Oirtpatiart  Services 

The  Secretary  shouM  implement  a  prospective 
payment  system  for  hos{Htal  ou^Mtient  services  as 
soon  as  possiMe.  Such  a  system  should  incorporate 
medmds  for  controlling  the  volume  of  services. 

Recommendation  16:  Redndiig  Benellciary 
Liahility  fbr  Hospital  Ontpaticnt  Services 

Beneficiary  liability  for  hospital  outpatient  ser- 
vices shouki  be  reduced  from  20  percent  of  charges 
to  20  percent  of  the  allowed  payment,  as  it  is  for 
other  services.  Further,  the  Congress  should  correct 


the  Mended  payment  formula.  Tliis  would  hdp  off- 
set the  increase  in  Medicare  outlays  resulting  from 
a  reduction  in  beneficiary  liability. 


Facility  Data 


17:  Improvfaig  Dialjais 


HCFA  should  regularly  audit  a  representative 
sample  of  dialysis  facility  cost  reports  to  ensure 
that  it  has  accurate  data  to  assess  the  adequacy  oi 
the  composite  rates.  Further,  it  shouki  systematkal- 
ly  track  quality  indicators  for  these  pmvidea. 

RecomBMudatioB  IS:  Update  to  the  Composite 
Rate  fMT  INalysis  Services 

For  fiscal  year  1996,  die  composite  lale  for  dialysis 
servkes  dbould  be  increased  by  2.8  penxnt  to  ensure 
that  beneficiaries  receive  quaUiy  care.  Ibis  lewd  reflects 
die  profeded  increase  in  die  market  barioet  mdex  for 
dialysis  servkxs.  and  die  Commisskn's  judgment  about 
the  likely  effects  of  scientific  and  technological 
advances  and  productivity  gains  on  ficilities' costs. 


System  ffM- Skilled  Nnrsfaig  Facilities 

A  case-mix  adjusted  prospective  payment  systnn 
for  skilled  nursing  facilities  shouki  be  implenwnted 
as  soon  as  possible. 


Nwsing  Facility  AndHary  I 

Undl  a  prospective  payment  system  is  devekiped. 
the  Secretary  shouki  take  steps  to  control  SNF  expen- 
ditures  by  limitii^  payments  for  anciUary  servwea. 


21:  Consolidated  BilUi«  for 
Skilled  Nnrshig  Facility  Services 

The  Secretary  should  require  consolidated  billing, 
for  all  servkes  furnished  to  ben^iciaries  dwing  a 
Part  A-covered  SNFstay.  Further,  SNFs  shouM  use 
consistent,  procedure-levd  codes  for  diBse  servkxs. 


Exemption  fN>  New  Skflcd 


The  exemption  from  Medicare's  routine  cost 
limits  for  new  providers  shouki  be  eliminated.  All 
SNFs  shouki  be  subject  to  diese  limits. 
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Recommendatkwi  23;  Drihiit  tkt  Homt  HcaJth 
CareBcMlll 

The  Congress  should  more  specifically  define 
the  scope  of  Medicare's  home  health  care  benefit. 
The  absence  of  clear  coverage  constraints  limits  the 
program's  ability  to  control  home  health  utilization. 

RccouuneiidatkM  24:  ProspecUre  Pajfmcfit 
System  fbr  Home  Health  Care  Agencies 

A  case-mix  adjusted  prospective  payment  system 
for  home  health  care  agencies  should  be  imple- 
mented as  soon  as  possible. 

Rccommeadatioa  25:  lotcrim  Home  Health 
Payment  Method 

The  Congress  should  implement  an  interim 
home  health  payment  method  to  control  Medicare 
outlays  until  a  fiilly  prospective  payment  system  is 
in  place. 

Recommemlatioii  U:  Home  Health  Vistt  Coding 

Medicare  should  require  consistent  home  health 
visit  coding.  Such  information  is  essential  for  moni- 
toring and  evaluating  the  home  health  benefit  and 
developing  an  effective  case-mix  adjustment  system. 

Recommcndatioa  27:  Hoaie  Health  Copaymcnts 

Modest  beneficiary  copayments,  subject  to  an 
annual  limit,  should  be  introduced  for  home  healdi 
careservices. 

1 2S:  CoatrolUng  Lonc-Tmn 
Use 

The  Secretary  should  analyze  the  growing  num- 
ber of  beneficiaries  who  are  receiving  home  health 
care  for  prolonged  periods.  Additional  policies  may 
be  needed  to  address  the  spending  associated  with 
these  beneficiaries. 

Recommendation  29:  Prospective  Payment 
System  Cor  RchabiUtation  Hospitals  and 
DfathKt-Piut  Units 

A  case-mix  adjusted  prospective  payment  system 
for  rehabilitation  hospitals  and  distinct-part  units 
should  be  implemented  as  soon  as  possible. ' 


Recommendation  30:  Prospective  Payment       ^ 
System  fbr  Long-Term  Care  Hospitals    . 

A  case-mix  adjusted  prospective  payment  system 
for  long-term  care  hospitals  should  be  developed 
and  implemented  as  soon  as  possible. 


Rccommendatiott31:  Long-Ti 
Within  Hospitals 


Care 


HCFA  should  monitor  die  growth  in  the  number 
of  long-term  care  hospitals  within  hospitals  and  eval- 
uate whether  the  current  Medicare  certification  rales 
that  apply  to  these  focilities  should  be  changed. 

Recommendation  32:  EKminatkm  ofthe  New 
Profvider  Exemption  Period 

The  initial  exemption  period  for  new  PPS- 
excluded  providers  should  be  eliminated.  Medicare 
payments  for  new  providers  should  be  based  on  an 
average  target  amount  for  facilities  serving  compa- 
rable types  of  patients. 

Rccoaynendation  33:  Coordinathig  Ploat-Acnte 
Care  Provider  Payment  Methods 

The  Commission  urges  the  Congress  and  the 
Secretary  to  consider  the  overlap  in  services  and 
beneficiaries  across  post-acute  care  providers  as 
they  moffify  Medicare  payment  policies.  Changes 
to  one  provider's  payment  method  could  shift  uti- 
lization to  other  sites  and  thus  fail  to  curb  overall 
spending.  To  diis  end.  ProPAC  conunends  HCFA*s 
efforts  to  identify  elements  common  to  the  various 
facility-specific  patient  classification  systems  to 
use  in  comparing  beneficiaries  across  settings. 


Episode  of  Care 


1 34:  Linking  Payments  for  an 


The  Secretary  should  begin  a  demonstration  pro- 
ject that  links  payments  for  the  acute  and  post- 
acute  portions  of  an  episode  of  care.  It  should  be 
designed  to  test  whether  this  approach  can  reduce 
expenditures  and  improve  continuity  of  care. 

-a 

Recommendation  35:  Improving  the  Risk 
AiUustment  Method 

A  combination  of  techniques  shouM  be  used  to 
adjust  Medicare's  capitation  payments  so  that 


they  better  reflect  enrollees'  likely  use  of  ser- 
vices. The  Secretary  should  adopt  risk  adjusters 
based  on  diagnosis,  health  status,  or  both  as  well 
as  an  outlier  policy  for  costly  cases.  Partial  capi- 
tation arrangements  should  be  tested.  Plans 
should  provide  data  to  Medicare  to  support 
improved  risk  adjustment.  The  new  risk  adjust- 
ment system  should  be  phased  in. 

Recommendation  36:  &diiding  'Veaching  and 
Disproportionate  Share  Payments  from  the 
Capitatkm  Rates 

The  fee-for-service  spending  estimates  Medi- 
care uses  to  calculate  capitation  rates  should 
exclude  special  payments  to  hospitals  with  gradu- 
ate medical  education  programs  and  to  those 
serving  a  disproportionate  share  of  low-incon>e 
patients. 

Recommendation  37:  Increasing  Capitation 
Rates  to  Reflect  Use  of  Servtecs  Covered  by 
Other  C^vcmment  Programs 

.  Medicare  should  increase  the  capitation  rates  to 
include  estimated  spending  for  covered  services 
that  program  beneficiaries  receive  in  facilities  oper- 
ated by  the  Dq>artments  of  Veterans  Affairs  and 
Defense. 

Recommendation  38:  Reducing  the  Variatkm  in 
Payment  Rates  ^ 

The  variation  in  capitation  rates  across  counties 
should  be  narrowed.  The  lowest 'rates  should  be 
raised  to  a  minimum  amount,  without  increasing 
aggregate  program  spending.  Medicare  should 
evaluate  the  adequacy  and  appropriateness  of  its 
payment  rates,  however  they  are  determined. 

Recommendation  39:  Updatfaig  CapitatiM 
Rates 

Medicare  should  use  a  national  update  frame- 
work rather  than  fee-for-service  spending  increases 


to  determine  the  annual  changes  in  risk  plan  pay- 
ment rates. 

Recommendation  40:  Evaluating  Altemative 
Methods  for  Detennhdng  Capitatkm  Rates 

The  Medicare  program  should  continue  to  evalu- 
ate other  methods  for  determining  payment  rates, 
including  competitive  bidding  and  negotiation 
between  the  program  and  risk  plans. 

Recommendation  41:  Data  to  Improve  Plan 
Payments 

The  Secretary  should  require  risk  plans  to  pro- 
vide information  on  the  costs  of  furnishing  services 
to  Medicare  enrollees.  These  data  are  necessary  to 
determine  the  appropriateness  of  payment  rates  and 
in^MOve  Medicare  payment  methods. 

Recommendation  42:  Evaluating  Plan  Quality 
ofCare 

The  Commission  supports  the  Secretary's  efforts  to 
evaluate  Medicare  risk  plans  through  the  use  of  the 
Health  Plan  Employer  Data  and  Information  Set 
and  satisfaction  surveys.  The  Secretary  should,  in 
cooperation  with  the  appropriate  onganizations, 
continue  to  adapt  and  improve  measurement  tools 
to  evaluate  plan  performance.- 

Rccommoidation  43:  Improving  Information 
for  Beneficiary  Choice 

The  Commission  supports  the  Secretary's 
efforts  to  improve  beneficiary  information  about 
managed  care  options.  All  beneficiaries  should 
receive  quality  and  satisfaction  data  for  risk 
plans  and  the  fee-for-service  option  to  help  them 
decide  about  enrolling  in  a  risk  plan.  Cost  and 
benefit  definitions  should  be  standardized  so 
that  beneficiaries  can  better  compare  plans. 
Additionally,  the  Secretary  should  periodically 
assess  whether  such  information  could  be 
improved. 


^ 
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Prologue 


The  Medicare  program  is  at  an  important 
crossroads  in  its  evolution.  Never  before  have 
beneficiaries  had  so  many  choices  among 
providers,  sites  of  care,  and  delivery  options.  This 
presents  special  opportunities  and  challenges  for 
policy  makers.  Medical  advances  and  new  ways 
of  providing  health  care  offer  opportunities  to 
improve  the  lives  of  many  Americans.  But  a  num- 
ber of  these  changes  have  contributed  to  dramatic 
escalation  in  health  care  spending.  Medicare  is 
challenged,  therefore,  to  maintain  a  fiscally  sound 
program  while  ensuring  quality  health  care  for 
future  generations. 

ENROLLMENT  OPTIONS 

Medicare  beneficiaries  have  an  array  Of  choices 
about  how  they  can  receive  health  care  services. 
Providers  and  new  sites  of  care  are  proliferating  in 
most  areas.  Beneficiaries'  most  important  choice, 
however,  is  between  the  fee-for-service  and  the  risk 
contracting  options.  A  growing  share  of  enrollees 
have  access  to  and  are  joining  managed  care  orga- 
nizations under  the  risk  contracting  program.  At  the 
same  time,  though,  the  vast  majority  of  beneficia- 
ries receive  services  from  providers  reimbursed  by 
Medicare  on  a  fee-for-service  basis. 

The  incentives  inherent  in  these  two  financing 
and  delivery  schemes  differ.  Fee-for-service 
providers  face  few  direct  controls  over  the  quantity 
and  intensity  of  services  they  furnish.  Indeed, 
financial  incentives  generally  reward  increased  ser- 
vice use  across  multiple  delivery  sites.  Overuse  and 
uncoordinated  services  during  an  episode  of  care 
drive  up  spending  and  may  actually  diminish  the 
quality  of  care.  By  contrast,  the  risk  contracting 
program  rewards  low  service  use  and  the  selection 
of  beneficiaries  who  are  healthier  than  average. 
Quality  concerns  center  on  underutilization  and 
delays  in  receiving  care.  , 

MEDICARE*S  CHALLENGES 

Policies  to  slow  rapid  expenditure  growth  and  to 
keep  pace  with  the  evolving  health  care  delivery 
system  need  to  account  for  the  different  incentives 
inherent  in  the  program's  two  options.  Improve- 


ments need  to  be  made  to  both  the  fee-for-service 
and  the  risk  contracting  components  to  promote 
cost-effective  health  care  delivery  and  to  set  appro- 
priate payment  amounts.  Further,  Medicare  needs 
to  ensure  that  all  beneficiaries  receive  quality  care 
regardless  of  their  choice. 

CoatroUing  Medicare  Spending 

The  share  of  Medicare  expenditures  devoted  to 
inpatient  hospital  care  under  the  fee-for-service 
option  has  declined.  The  implementation  of  Medi- 
care's prospective  payment  system  (PPS)  was 
instramental  in  controlling  hospital  payments.  At 
the  same  time,  expenditures  for  ambulatory  and 
post-acute  care  providers  have  gone  up  dramatical- 
ly, primarily  because  of  increased  use.  The  Medi- 
care program  has  a  responsibility  to  pay  adequate 
rates  to  providers  and  to  promote  the  delivery  of 
care  in  the  most  appropriate  setting.  It  is  difficult, 
however,  to  control  rising  use  and  intensity  under 
the  fee-for-service  option.  Thus,  Medicare  should 
continue  to  explore  new  ways  to  finance  and  deliv- 
er health  care  services. 

PPS  needs  ongoing  adjustments  to  adapt  to  the 
changing  health  care  environment.  As  Medicare 
necessarily  tightens  its  control  over  payments,  the 
distribution  of  those  payments  across  hospitals 
becomes  even  more  important.  Appropriate  distri- 
bution is  required  to  ensure  quality  care  for  Medi- 
care beneficiaries  while  continuing  to  support  goals 
such  as  maintaining  teaching  capacity  and  access  to 
hospitals  that  serve  the  poor. 

Increased  use  has  been  the  major  contributor  to 
fee-for-service  spending  growth  in  ambulatory  and 
post-acute  care  settings.  Case-mix  adjusted 
prospective  payment  systems  would  give  Medicare 
more  control  over  its  expenditures  for  these  ser- 
vices. Medicare  also  needs  to  begin  to  coordinate 
services  across  post-acute  care  sites  and  between 
the  acute  care  hospital  and  other  providers.  One 
way  to  do  this  might  be  through  a  preferred 
provider  organization.  The  Prospective  Payment 
A.s.sessment  Commission  (ProPAC)  and  the  Physi- 
cian Payment  Review  Commissioo  have  considered 
whether  such  an  option  would  allow  Medicare  to 
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incorporate  managed  care  principles  into  its  fee- 
for-6ervice  program. . 

Medicare  faces  different  challenges  with  its  risk 
contracting  option.  Risk  contracting  was  introduced 
both  to  allow  beneficiaries  the  range  of  health  care 
delivery  choices  available  in  the  private  sector  and 
to  afford  savings  to  the  program.  Research  indi- 
cate»rthat  Medicare  spends  more  for  beneficiaries 
enrolled  in  rid:  plans,  however,  than  it  would  have 
if  they  had  remained  in  the  fee-for-service  optioa. 
This  is  partly  because  healthier-than-average  bene- 
ficiaries are  likelier  to  oiroll  in  a  risk  {rfan.  PtoPAC 
thus  urges  improved  risk  adjustment  to  capitation 
payments  to  account  for  favorable  risk  selection. 
This  is  necessary  to  ensure  a  foir  allocation  of  pay- 
ments between  Medicare's  fee-for-service  and 
managed  care  c^ons  as  well  as  among  participat- 
ing risk  plans. 

In  addition.  Medicare  needs  to  reconsider  die 
basis  of  its  capitation  amounts.  Fee-for-service 
spending  estimates  are  used  in  calculating  plan 
payments.  This  was  appropriate  when  little  was 
known  about  die  costs  of  providing  sovices  under 
a  managed  care  option  and  when  enrollment  was 
low.  Current  equity  and  expenditure  concents,  how- 
ever, necessitate  adjustments  to  this  policy  as  well 
as  longer  term  efforts  to  determine  the  appropriate 
payment  amounts.  Lessons  from  other  payers' 
experience  may  be  useful  for  Medicare  in  this 
endeavor. 

Maintaining  Quality  of  Care 

Continued  pressure  to  control  Medicare  expen- 
ditures, combined  with  rapid  changes  in  the 
financing  and  delivery  of  services,  has  focused 
renewed  attention  on  the  quality  of  care  provided 
to  beneficiaries.  Assessing  and  iii4)roving  quality 
continues  to  be  hampered  by  inadequate  informa- 
tion on  appropriate  care  and  the  relationship 
between  services  and  health  outcomes.  This  is 
complicated  further  because  the  incentives  for  pro- 
viding services  differ  for  Medicare's  fee-for- 
service  and  managed  care  options.  In  view  of  these 
factors,  the  Medicare  program  needs  a  comprehen- 
sive approach  to  monitor  the  quality  of  care  deliv- 
ettd  wider  both  options. 

When  Medicare's  Utilization  and  Quality  Control 
Peer  Review  Organization  (PRO)  program  b^an  in 


1984,  the  primary  role  of  the  PROs  was  to  monitor 
hospitals  for  abuses  related  to  utilization  and  over- 
payment under  PPS.  Over  time,  tfaeir  purview  was 
extended  to  monitor  the  care  furnished  in  other 
patient  care  settings  and  under  the  risk  program. 
PROs  perfonned  this  function  by  reviewing  random 
samples  of  individual  patient  records  for  medical 
necessity,  reasonableness,  and  appropriateness. 
They  were  authorized  to  deny  Medicare  payment 
for  individual  discharges,  take  corrective  action  with 
providers,  or  in  extreme  cases,  recommend  formal 
provider  sanctions. 

In  1993,  die  Healdi  Care  Financing  Administia- 
tion  (HCFA)  restructured  die  n(0  program,  now 
known  as  the  Health  Care  Quality  Improvement 
Program.  Its  goal  is  to  improve  the  quality  of  care 
furnished  to  Medicare  beneficiaries  by  focusing 
on  patient  care  processes  and  outcomes  in  an  edu- 
cational environment  instead  of  on  utilization 
review  in  a  punitive  one.  In  accordance  with  this 
approach,  PROs  now  conduct  pattern  analysis 
with  continuous  feedback  to  providers.  They 
examine  detailed  clinical  data  for  specific  condi- 
tions or  procedures  to  determine  if  local  patterns 
of  care  conform  to  nationally  recognized  stan- 
dards. PROs  collaborate  with  providers  to  identify 
opportunities  to  improve  quality,  develop  and 
implement  corrective  action  plans,  and  evaluate 
the  results.  Although  most  of  their  activities 
involve  assessing  fee-for-service  providers,  PROs 
are  expected  to  conduct  at  least  one  project  during 
their  contract  periods  with  each  risk  contractor  in 
their  review  area. 

Pattern  analysis — the  most  advanced  quality 
assurance  method — is  useful  for  evaluating  care 
delivered  in  both  fee-for-service  and  managed  care 
settings.  By  many  accounts,  the  resuhs  have  been 
positive.  Overall,  the  care  provided  to  Medicare 
beneficiaries  has  improved,  according  to  expert 
opinion.  But  pattern  analysis  neither  identifies  indi- 
vidual instances  of  poor  quality  nor  determines 
what  has  caused  poor  care.  It  can  only  discon  pat- 
terns of  care  ttutt  need  further  investigation. 

PROs  no  kxiger  petform  random  reviews  of  bene- 
ficiary claims.  As  a  result.  Medicare's  Ability  to  klen- 
tify  and  sanction  providers  that  do  not  meet  quality 
standards  has  been  weakened.  Medicare  needs  to 
remedy  this  situation  to  fulfill  its  responsibility  to 
ensure  that  boieficiaries  receive  quality  care. 
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Rccommcndatkm  1:  Ensuring  QoaUty  of  Care 

The  Medicare  program  needs  to  be  vigilant 
in  nMNiitoring  and  improving  tlie  quality  of 
care  delivered  to  its  beneficiaries  id  both 
the  fec-for-service  and  risk  contracting 
options.  ProPAC  supports  a  comprehensive 
approach  to  quality  assurance  that  includes 
both  pattern  analysis  and  systematic  review 
of  individual  cases. 

Given  cost-containment  pressures  and  the  rapid 
structural  changes  occurring  in  the  health  care 
financing  and  delivery  system.  Medicare  needs  to 
enhance  its  quality  assurance  activities.  The 
Commission  supports  pattern  analysis  as  a  means 
to  improve  the  overall  quality  of  care  furnished  to 
fee-for-service  and  rislc  plan  enrollees.  It 
believes,  however,  that  continuous  quality 
improvement  activities  need  to  be  accompanied 
by  effective  methods  to  identify  and  monitor 
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providers  with  questionable  performance.  HCFA 
should  explore  different  options  to  ensure  that 
individual  providers  deliver  adequate  care.  Such 
practices  may  also  help  to  detect  cases  of  fraud 
and  abuse.  Contracting  with  other  entities — 
among  them  state  medical  societies  and  licensing 
agencies,  private  accreditation  bodies  and  utiliza- 
tion review  firms,  and  consumer  groups — to  eval- 
uate poor  performers  may  be  an  appropriate  alter- 
native to  having  PROs  perform  both  of  these 
activities. 

COMMISSION  RECOMMENDATIONS 

ProPAC  is  presenting  42  additional  recommen- 
dations in  this  report.  Chapters  I  and  2  contain 
analyses  and  recommendations  on  fee-for-service 
provider  policies.  ChiqHer  3  pertains  to  the  Medi- 
care risk  contracting  program.  Individual  conmiis- 
sioners  did  not  always  agree  with  the  majority 
opinion.  The  recommendations,  however,  reflect 
the  collective  jwlgment  of  die  fiill  Commission. 


Chapter  1 

Payments  to  Hospitals  and 
Ambulatory  Care  Providers 


Since  its  inception,  the  Prospective  Payment 
Assessment  Commission  (ProPAC)  has  provided 
the  Congress  with  annual  recommendations  regard- 
ing Medicare's  hospital  payinent  policies.  These 
recommendations  generally  have  addressed  pay- 
ment updates  for  acute  care  hospitals  paid  under 
the  prospective  payment  system  (PPS),  the  struc- 
ture of  other  PPS  payment  components,  and  the 
cost  limits  for  specialized  hospitals  and  units 
excluded  from  n*S.  ProPAC  also  has  made  recom- 
mendations on  Medicare's  payment  methods  and 
amounts  for  hospital  outpatient  services,  and  for 
kidney  dialysis  services  ftimished  in  hospital-based 
and  free-standing  dialysis  centers. 

In  this  chapter,  the  Commission  again  presents 
background  information,  recommendations,  and 
supporting  discussion  concerning  Medicare  pay- 
ments to  hospitals  and  certain  ambulatory  care 
providers.  The  chapter  begins  by  summarizing 
recent  trends  in  factors  pertinent  to  payment 
updates  for  PPS  hospitals,  including  their  Medicare 
inpatient  costs,  payments,  and  margins,  as  well  as 
their  total  margins,  which  reflect  revenues  and 
expenses  from  all  sources.  Next,  payment  policies 
for  teaching  hospitals  and  those  that  serve  a  dispro- 
portionate share  of  low-income  patients  are 
addressed.  This  is  followed  by  two  sections  that 
examine,  respectively,  payment  policies  for  hospi- 
tals and  units  excluded  from  PPS  and  for  hospital 
outpatient  services.  The  chapter  concludes  with 
recommendatijMis  on  updating  Medicare  payments 
for  ludney  dialysis  services. 

PPS  HOSPITAL  PAYMENT  RATES 

Under  PPS,  a  hospiul  receives  prospectively 
determined  operating  and  capital  payments  for  each 
Medicare  discharge.  Operating  payments  are 
intended  to  cover  the  hospital's  costs  of  furnishing 
inpatient  services,  excluding  costs  for  capital  and 
for  graduate  medical  education  (GME)  and  other 


approved  training  programs.  Capital  payments  are 
designed  to  cover  die  building  and  equipment  costs 
of  inpatient  care  (basically  depreciation,  interest, 
and  rent).  Both  operating  and  capital  payments  are 
based  on  national  average  amounts,  adjusted  fm* 
factors  lilte  local  wage  levels  that  contribute  to  cost 
differences  among  ^reas  and  types  of  hospitals. 

In  this  section,  ProPAC  presents  recommenda- 
tions on  the  i4>propriate  updates  for  PPS  operating 
and  capital  payment  rates  for  fiscal  year  1998.  In 
developing  its  recommendations,  the  Commission 
considers  anticipated  changes  in  the  prices  hospi- 
tals pay  for  labor  and  other  inputs,  and  other  factors 
that  may  affect  hospitals'  costs  of  providing  inpa- 
tient services.  It  also  weighs  die  overall  level,  dis- 
tribution, and  growth  of  Medicare  spending;  the 
equity  of  PPS  payments  among  hospitals;  and  the 
adequacy  of  payments  for  ensuring  quality  care. 

This  process  entails  examining  hospitals'  Medi- 
care costs,  payments,  and  margins,  as  well  as  total 
margins  and  other  indicators  of  the  overall  environ- 
ment in  which  these  facilities  operate.'  The  data 
from  recent  years  suggest  that  the  hospital  industry 
is  changing  rapidly  in  response  to  the  cumulative 
financial  pressures  imposed  by  private  payers  and 
Medicare's  PPS.  This  trend  has  implications  for 
hospitals*  operations,  for  their  interactions  with 
other  types  of  providers,  and  for  access  to  services 
by  Medicare  beneficiaries  and  odier  populations. 

TVends  in  Costs,  Payments,  and  Maiigins 

Remarkable  changes  are  occuring  in  hospital 
costs.  In  1994,  PPS  hospitals'  Medicare  inpatient 
operating  costs  per  discharge  actually  decreased  for 
dte  first  time  (see  Figure  1-1).^  Preliminary  data  for 
1995  show  this  trend  has  continued.  These  declines 
of  1.3  percent  and  1.2  percent,  respectively,  were 
almost  4  percentage  points  bek>w  the  overall  infla- 
tion rate  as  measured  by  the  consumer  price  index.^ 
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FigM«1-1.   Annual  CtMnge  in  Medicare 
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Reduced  cost  growth  partly  reflects  changes  in  die 
amount  and  timing  of  services  furnished  during  inpa- 
tient stays.  The  average  length  of  stay  has  dropped 
sharply  since  1990.  Moreover,  the  decline  has  been 
steeper  for  patients  who  are  65  or  older  than  for 
younger  ones  (22  percent  compared  with  12  percent). 
Shorter  stays  are  due  to  a  combination  of  more  appro- 
priale  discharge  policies  and  improvements  in  hospital 
productivity.  These  are  rdleded  in  earlier  discharges 
to  post-acute  care  settings  for  some  patients,  better 
scheduling  of  inpatient  services,  and  the  use  of  less- 
invasive  surgical  techniques  and  more  effective  dnigs. 

Hospitals'  motivation  to  control  their  costs  is 
coounonly  attributed  to  private  payers'  unwilling- 
ness to  inake  ever-higher  payments.  Abetted  by 
widespread  excess  capacity,  tfiis  has  fostered  greater 
competition  among  hospitids  and  other  providers. 

For  many  years,  however,  payment  pressure  was 
applied  primarily  by  Medicare  and,  to  some  extent, 
by  Medicaid.  From  1985  to  1991,  PPS  payments 
per  case  increased  at  a  slower  rate  than  correspond- 
ing per  case  operating  costs  (see  Figure  1-2).  This 
occurred  as  the  Congress  held  annual  PPS  payment 
updates  below  the  growth  in  the  market  basket 
index,  which  measures  inflation  in  the  prices  of 
goods  and  services  hospitals  purchase  to  provide 
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inpatient  care.  Annual  growth  in  payments  per  case 
was  higher  than  the  update  because  the  average 
complexity  of  hospitals'  cases  continued  to 
increase,  and  because  policy  changes  raised  pay- 
ments to  some  hospital  groups. 

The  disparity  between  the  payment  and  cost 
growth  rates  led  to  steadily  declining  PPS  margins 
(see  Figure  1-3).  Hospitals  generally  covered  esca- 
lating Medicare  losses  through  higher  payments 
from  private  payers.  This  was  reflected  in  the  aggre- 
gate payment  to  cost  ratio  for  these  ^yers,  which 
rose  from  116  percent  in  1986  to  131  percent  in 
1992.^  Hospitals  thus  were  able  to  maintain  fairiy 
stable  total  margins  (see  Figure  1-4).  Although  the 
average  total  margin  for  all  PPS  hospitals  fell  from 
a  historic  high  of  7.3  percent  in  1984  to  about  3.6 
percent  between  1987  and  1990,  it  remained  higho- 
than  it  had  been  before  PPS  was  implemented. 

In  the  earty  1990s,  private  insurers  increasingly 
began  to  limit  their  payments  to  hospitals.  The 
combined  pressure  from  public  and  private  payers 
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had  a  dnunatic  effect  In  1992,  the  growth  rales  of 
Medicare  costs  and  payments  per  case  were  the 
same.  Over  die  next  three  years,  payment  increases 
renuined  low,  but  cost  increases  were  even  lower, 
resulting  in  rising  PPS  margins. 

During  diis  period,  uncompensated  care  losses 
stayed  constant  and  Medicaid  losses  declined. 
These  trends,  combined  witfi  restrained  cost  growth, 
allowed  hospiuls  to  absorb  smaller  payment 
increases  from  private  insurers  widwut  experiencing 
overall  financial  deterioration.  The  payment  to  cost 
ratio  for  private  payers  fell  from  a  pedc  of  131  per- 
cent in  1992  to  124  percent  in  1994,  while  total 
margins  rose.  Preliminary  data  from  1995  suggest 
that  total  margins  have  continued  to  increase. 

These  trends  portray  a  hospital  industry  that  is 
quickly  adapting  to  a  more  competitive  environment, 
chaitging  its  practice  patterns,  reducing  costs  and,  at 
least  for  now,  improving  financial  performance. 
Against  diis  backdrop,  the  Commission  presents  its 
recommendations  on  updating  the  ITS  operating 
and  capital  payment  rates  for  fiscal  year  1998; 

Operating  Payment  Rates 

ProPAC  is  mandated  by  law  to  report  to  die  Con- 
gress annually  on  the  appropriate  updates  for  inpa- 
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tient  hoqiital  paymeitt  rales  under  PPS.  In  diis  sec- 
tion, the  Comnussion  discusses  its  views  on  the 
update  to  the  operating  payment  rates.  These  rates 
are  the  basis  for  determining  the  payments  each 
hospital  recdves  for  die  inpatient  operating  costs  it 
incurs  in  treating  Medicare  patients. 

The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1993  was  die  latest  legislation  enacted 
to  set  PPS  payment  updates.  In  OBRA  1993,  die 
annual  iqidates  through  fiscal  year  1997  were  set 
below  die  projected  rise  in  die  PPS  hospital  noarket 
basket  index.  The  fiscal  year  1997  update  was 
equal  to  the  market  basket  increase  minus  0.5  per- 
centage points,  or  2.0  percent.  This  amount  was 
higher  dian  diat  proposed  by  eidier  die  President  or 
die  Congress  in  dieir  legislative  packages  last  year: 
However,  because  no  legislation  was  passed,  the 
OBRA  1993  update  was  left  in  place.  Absent  new 
legislation,  die  updates  for  fiscal  year  1998  and 
beyond  will  equal  die  forecasted  rise  in  die  market 
basket  index. 

ProPAC's  annual  update  recommendation  for 
PPS  operating  rates  is  based  on  an  analytic  firame- 
woric  that  accounts  for  how  various  factors  may 
affect  hospital  inpatient  costs.  These  factors 
include  hospital  input  price  inflation,  scientific  and 
technological  advances  (S&TA),  productivity 
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improvements  and  changes  in  die  mix  and  quamity 
of  services  provided,  and  case-complexity  trends. 
(Appendix  A  discusses  each  component  of  the 
update  framework  in  more  detail.)  The  Commis- 
sion also  considers  how  its  decisions  may  affect 
access  to  and  quality  of  patient  care. 

The  projected  market  basket  increase  indicates 
how  much  inpatient  operating  costs  would  be 
expected  to  rise  if  the  resources  hospitals  use  to 
provide  care  and  the  types  of  patients  they  treat  did 
not  change.  However,  new  technologies  may  be 
introduced  or  further  diffused  among  ho^tals,  or 
additional  uses  may  be  developed  for  existing  tech- 
nologies. Scientific  advances  that  enable  hospitals 
to  improve  quality  of  care  often  require  more 
resources.  In  ProPAC's  view,  payments  should  be 
increased  to  recognize  these  innovations  so  that 
hospitals  are  not  discouraged  from  adopting  them 
merely  because  they  raise  costs. 

The  Commission's  framework  also  reflects  its 
belief  that  hospitals  should  be  able  to  increase  their 
productivity  by  improving  management  techniques 
and  taking  advantage  of  technologies  that  reduce 
costs.  As  they  do  so.  the  Medicare  program  ought 
to  share  in  the  savings.  Moreover,  structural 
changes  occurring  throughout  the  health  care  sector 
may  affect  the  role  hospitals  play  in  delivering 
care.  Hospitals  may  respond  by  changing  the  quan- 
tity and  mix  of  services  they  furnish  during  an 
inpatient  stay.  As  this  occurs,  ProPAC  may  recom- 
mend an  adjustment  to  the  annual  PPS  update  to 
account  for  changes  in  the  services  being  provided 
to  Medicare  patients. 

In  adcfition,  the  complexity  of  cases  treated  in  the 
hospital  goes  up  from  year  to  year.  Case  complexity 
is  measured  by  die  Medicare  case-mix  index  (CMI). 
which  reflects  the  distribution  of  patients  among 
diagnosis-related  groups  (DRGs).  Under  PPS, 
increases  in  the  CMI  automatically  result  in  a  pro- 
poitionate  rise  in  payments.  The  Commission  thinks 
this  is  appropriate  as  long  as  CMI  growth  reflects 
real  changes  in  patient  resource  requirements.  How- 
ever, improvements  in  hospitals'  coding  practices 
can  raise  the  CMI  without  a  change  in  resource  use. 
Conversely,  rising  case  complexity  within  the  DRGs 
may  increase  resource  use  without  changing  the 
CMI  or  payments.  When  these  changes  occur, 
ProPAC  nrakes  an  adjustment  to  the  annual  update 
to  account  for  their  effects  on  payments  and  costs. 
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This  adjustment  is  intended  to  provide  an  adequate 
level  of  payment  in  the  forthcoming  year,  after 
accounting  for  changes  in  these  factors  during  the 
current  year. 

The  sum  of  diese  components  provides  an  appro- 
priate increase  in  the  operating  payment  rates  for 
the  coming  year,  consistent  with  reasonable  expec- 
tations about  the  growth  in  costs  per  discharge. 
This  update  should  allow  hospitals  to  adapt  to  dieir 
environment' while  encouraging  continued 
improvements  in  efficiency.  The  Commission's 
analytic  framework  thus  yields  update  reconunen- 
d^ons  that  balance  the  program's  need  to  be  both 
a  fair  payer  and  a  prudent  purchaser. 

Recoauncndatioa  2:  Updatii^  PPS  Opcratiiig 
Payment  Rales 

For  fiscal  year  1998,  the  update  for  PPS 
operating  paynMnt  rates  should  be  zero. 
This  levd  reflects  projected  inllatioa  in  the 
prices  of  hospital  iaputs  and  the  Cominis- 
sioa's  Judgments  about  the  Ukdy  effects  of 
scientific  and  technological  advances,  pro- 
ductivity improvements  and  service 
changes,  and  changes  m  the  mix  of  paticnis 
treated. 

The  Commission  believes  a  zero  update  would 
allow  hospitals  to  continue  furnishing  quality  care 
to  Medicare  beneficiaries  while  simultaneously  ful- 
filling Medicare's  responsibility  to  act  as  a  prudent 
purchaser.  This  amount  falls  within  the  range  indi- 
cated by  ProPAC's  analytic  framework,  which  sug- 
gests an  update  between  -^.6  percent  and  1.4  per- 
cent for  fiscal  year  1998  (see  Table  1-1). 

The  operating  update  is  based  on  the  projected 
increase  in  the  PPS  hospital  market  basket  index. 
The  current  forecast  for  fiscal  year  1998  is  2.8  per- 
cent. The  Commission's  update  framework  also 
includes  two  adjustments  related  to  the  market 
basket  forecast.  The  first  of  these  addresses  differ- 
ences between  the  approaches  used  by  ProPAC 
and  the  Health  Care  Financing  Administration 
(HCFA)  in  constructing  the  index.  The  Conmiis- 
sion  believes  the  index  should  equally  reflect 
expected  growth  in  employee  compensation  in  the 
hospital  industry  and  in  the  general  economy, 
while  HCFA  gives  less  weight  to  the  hospital 
industry  projections.  However,  since  the  fmvcasts 
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ment  is  a  future-oriented  policy  target,  intended  to 
provide  hospitals  with  incentives  to  be  more  pro- 
ductive. This  target  generally  is  based  on  the  per- 
formance of  other  service-oriented  industries.  In 
the  past,  PnPAC  has  expected  hospitals  to  achieve 
pro^ictivity  gains  ranging  from  0.S  percent  to  2.0 
percent  per  year.  The  amount  of  the  target,  howev- 
er, is  set  so  that  hospitals  and  the  Medicare  pro- 
gram share  equally  in  die  savings.  The  productivity 
adjustmoit  thus  has  been  half  the  expected  produc- 
tivity increase,  ranging  finom  -0.3  tp  -1.0  percent- 
age points. 

This  year,  in  evaluating  productivity  trends,  die 
Commission  has  also  considered  changes  in  the 
services  hospitals  furnish.  As  noted  eariier,  some  of 
the  recent  decline  in  ho^tals'  inpatient  operating 
costs  may  be  because  they  provide  fewer  services 
during  an  inpatient  stay.  To  the  extent  this  has 
occurred,  payments  in  die  coming  year  should  be 
adjusted  to  better  reflect  the  reduced  service  con- 
tent of  hospitals'  Medicare  discharges. 

The  rcrie  of  die  hospital  inpatient  setting  in  die 
continuum  of  care  differs  from  the  past.  Hospital 
length  of  stay  for  Medicare  beneficiaries  has 
dropped  substantially  since  1990.  Patients  with 
shorter  stays  consume  fewer  resources,  including 
medication,  nursing  hours,  meals,  and  the  like.  But 
the  costs  that  are  no  longer  incurred  are  still  reflect- 
ed in  the  current  payment  rates.  Coinciding  with 
the  drop  in  length  of  stay,  beneficiaries'  use  of  hos- 
pital outpatient  services  and  post-acute  care  has 
soared.  Moreover,  length  of  stay  declines  have  been 


for  the  two  versions  of  the  index  are  currently 
identical,  no  adjustinent  is  necessary  at  diis  time. 

ProPAC  also  nukes  an  adjustment  to  account  for 
errors  in  previous  market  basket  forecasts  that  inap- 
propriately raised  or  lowered  PPS  c^ierating  pay- 
ment rates.  Neither  hospitals  nor  the  Medicare  pro- 
gram should  permanently  bear  the  financial 
consequences  of  such  errors.  Therefore,  substantial 
errors  (those  exceeding  0.25  percentage  points)  in 
previous  forecasts  should  be  cmrected  when  actual 
data  become  available,  which  is  two  years  after 
diey  are  applied  to  payments.  The  fiscal  year  19% 
matlcet  basket  forecast  was  3.5  percent,  while  the 
actual  increase  was  2.7  percent.  The  rates  thus  were 
set  0.8  percentage  pmnts  too  high,  and  should  now 
be  reduced  accordingly. 

ProPAC  also  adjusts  for  anticipated  scientific  and 
technological  advances.  This  is  a  future-oriented 
policy  adjustment  intended  to  provide  additional 
funds  for  hospitals  to  adopt  health  care  innovations 
that  enhance  quality  but  raise  costs.  The  Commis- 
sion's allowances  for  scientific  and  technological 
advances  in  past  years  have  ranged  finom  0.3  to  1.0 
percentage  points.  Today's  cost-competitive  envi- 
ronment may  make  hospitals  evaluate  expensive 
technologies  more  closely  before  adopting  them. 
ProPAC  therefore  believes  this  factor  will  con- 
tribute about  0.4  percent!^  points  to  hospital  inpa- 
tient costs  in  fiscal  year  1998. 

The  Commission  then  subtracts  an  amount  for 
expected  improvements  in  productivity.  The  adjust- 
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greater  in  DRGs  associated  with  substantial  post- 
acute  care  use,  suggesting  a  shift  in  care  from  hos- 
pital inpatient  to  post-acute  settings.  Other  factors 
also  may  have  contributed  to  shortened  hospital 
stays  and  a  change  in  the  services  hospitals  deliver 
These  include  expanded  use  of  particular  technolo- 
gies, like  endoscopic  procedures  instead  of  open 
surgical  procedures,  that  promote  improved  func- 
tion and  faster  recovery. 

The  payment  rates,  therefore,  continue  to  reflect 
care  that  is  no  longer  being  furnished  as  part  of  the 
hospital  stay.  For  Medicare  to  be  a  responsible  pur- 
chaser, in  ProPAC's  view,  payment  updates  must  be 
adjusted  to  remove  differences  between  the  hospital 
services  being  paid  for  and  those  actually  being 
provided.  At  the  same  time,  hospitals  need  to  con- 
tinue to  improve  their  productivity.  In  the  Conrniis- 
sion's  judgment,  accounting  for  both  productivity 
improvements  and  service  change  requires  an 
adjustment  in  die  update  of  between  -1.0  and  -3.0 
percentage- points. 

The  final  component  of  ProPAC's  update  firame- 
werk  is  the  case-mix  adjustment.  As  noted  earlier, 
this  component  is  designed  to  adjust  the  level  of 
next  year's  payment  rates  to  account  for  the  effects 
of  this  year's  changes  in  coding  practices  and  in 
real  within-DRG  case  complexity.  Recent  changes, 
in  hospitals'  coding  practices  have  had  less  of  an 
effect  on  the  CMI  than  in  the  past  This  is  largely 
because  the  last  major  revision  to  the  DRGs  was 
implemented  six  years  ago,  and  hospitals'  respons- 
es to  these  events  tend  to  diminish  over  time. 
Increases  in  within-DRG  case  complexity  during 
1997  are  also  likely  to  be  minor  because  refine- 
ments to  the  DRGs  have  improved  their  ability  to 
capture  real  changes  in  this  complexity.  Conse- 
quently, current  increases  in  the  CMI  due  to 
changes  in  coding  are  likely  to  offset  any  rise  in 
within-DRG  case  complexity  that  the  CMI  does  not 
capture.  As  a  result,  the  case-mix  adjustment  for 
fiscal  year  1998  is  zero. 

Given  these  values  for  the  update  components, 
the  Cbmmission  believes  the  PPS  operating  update 
could  be  held  to  zero  for  fiscal  year  1998  without 
unfavorable  consequences  for  either  the  hospital 
industry  or  care  to  Medicare  beneficiaries.  The 
delivery  of  care  likely  will  continue  to  change  as 
more  inpatient  hospital  days  are  replaced  with  care 
in  other  settings  or  are  eliminated  altogether. 


Medicare  payments  need  to  reflect  this  change. 
Hospital  occupancy  rates  also  remain  relatively 
low  in  the  aggregate,  suggesting  system  overca- 
pacity and  ongoing  opportunities  for  hospital  pro- 
ductivity improvements.  Moreover,  the  latest 
financial  data  show  PPS  margins  rising  to  their 
highest  levels  since  the  first  two  years  of  PPS;  total 
margins  have  also  gone  up. 

Although  ProPAC  believes  the  update  should  be 
zero  for  fiscal  year  1998,  its  recommendation 
^plies  for  only  one  year.  It  may  be  risky  to  keep 
the  payment  rates  at  current  levels  for  a  longer  peri- 
od. A  major  concern  is  uncertainty  about  the  future 
and  the  extent  of  changes  in  productivity  and  ser- 
vice delivery  hospitals  will  achieve.  PrbPAC  will 
continue  to  monitor  hospital  financial  condition  to 
ensure  that  quality  of  and  access  to  cwk  do  not  suf- 
fer.   . 

It  should  be  noted  that  the  growth  in  per  case 
payments  each  year  is  greater  than  the  PPS  update. 
This  is  because  increases  in  the  Medicare  CMI 
result  in  a  proportional  rise  in  hospital  payments. 
Therefore,  if  the  CMI  continues  to  grow  at  its  cur- 
rent rate,  payments  per  case  will  increase  about  1.9 
percent  in  fiscal  year  1998,  despite  a  zero  update. 

Capital  Payment  Rates 

In  fiscal  year  1992,  Medicare  began  paying  PPS 
hospitals  for  inpatient  (iapital  costs  based  on 
prospectively  determined,  per  case  rates.  In  this 
section,  ProPAC  discusses  its  views  on  setting 
appropriate  capital  payment  rates  for  fiscal  year 
1998.  These  rates  will  determine  the  payments 
each  hospital  receives  for  building  and  equipment 
costs  incurred  in  furnishing  inpatient  services  to 
Medicare  patients.  Such  costs  consist  of  deprecia- 
tion, interest,  and  rent,  as  well  as  certain  related 
expenses  for  taxes  and  insurance. 

Medicare's  capital  prospective  payment  system 
is  in  the  midst  of  a  10-year  transition,  which  will 
end  in  2002  with  all  PPS  hospitals  paid  fully  on  the 
basis  of  national  proqwctive  rates.^  In  the  mean- 
time, hospitals  are  paid  one  of  several  different 
ways.  Those  with  relatively  low  capital  costs  in  the 
1992  base  year  (59  percent  of  all  hospitals)  receive 
a  blended  rate  that  reflects  both  the  hospital's  own 
historical  costs  (the  hospital-specific  rate)  and  the 
national  avoage  cost  experience  (the  Federal  capital 


rate).^  Hospitals  with  high  base  year  capital  costs 
are  paid  either  100  percent  of  the  Federal  rale  (28 
percent  of  all  hospitals)  or  an  annount  based  on  their 
current  Medicare  capital  costs  (13  percent  of  all 
hospitals).  All  hospitals  ae  also  eligible  for  excep- 
tions payments,  which  are  intended  to  ensure  diat 
PPS  payments  cover  at  least  a  mininoum  percentage 
of  their  current  cqntal  costs. 

The  capital  PPS  was  nuuidated  in  OBRA  1990. 
This  l^slation  also  inchided  a  budget  neutrality  pro- 
visioa  for  fiscal  years  1992  through  1995.  It  reqidred 
setting  psymeot  rales  ea^  year  so  diat  total  pra^eded 
payments  wouki  equal  90  percent  of  hospitals'  aggre- 
gate projected  Mecficare  inpatient  capital  costs. 

The  hoq>ital-^)ecific  and  Federal  base  payment . 
rates  for  fiscal  year  1992  were  calculated  from 
1989  Medicare  Cost  Reports,  die  latest  available, 
data  at  the  time.  The  amounts  for  1989  were  dien 
updated  1^  the  estimated  increase  in  costs  between 
1989  and  1992.  For  fiscal  yevs  1993  dwough  1995. 
the  base  payment  rates  were  updated  by  esdmales 
of  the  industrywide  historical  rise  in  aqntal  costs. 

Subsequent  cost  report  data  indicaied  diat  capital 
costs  had  grown  less  rapidly  than  projected 
between  1989  and  1992.  Consequently,  die  1992 
base  payment  rates  were  set  loo  high.  The  Con- 
gress responded  by  reducing  the  base  payment 
rales  by  7.4  percent  in  OBRA  1993.  Complete  data 
for  1992,  however,  now  show  that  the  overstate- 
ment was  twice  as  large  as  the  early  estimates  sug- 
gested. As  a  result,  the  base  payment  rates  are  still 
higher  than  the  Congress  intended. 

fai  addition,  the  updates  applied  for  fiscal  years 
1993  through  1995  were  much  higher  than  either 
HCFA's  or  ProPAC's  update  firamewoffc  would  have 
produced  for  the  same  period  The  Commission  has 
always  recommended  setting  each  year's  capital 
payment  rates  by  i^yplying  an  analytically  deter- 
mined update  to  an  appropriate  base  payment  rale. 
If  this  approach  had  been  taken  from  1993  through 
1995,  die  cunent  base  paymrat  rates  wouM  be  sub- 
stantially lower.  In  ProPAC's  opinion,  the  cunent 
payment  rates  are  inappn^Miately  high  and  the 
excess  amounts  built  into  the  rates  should  not  be 
carried  forward  in  future  paymrats. 

Atthough  the  base  payment  rates  were  too  high, 
neither  hospitals  nor  the  Medicare  (Kogram  was 
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nuich  affected  through  fiscal  year  1995  because  the 
budget  neutrality  requirement  limited  payments. 
When  this  provision  expired  in  19%,  however,  the 
Federal  capital  payment  rates  jumped  by  22.6  per- 
cent, compared  with  those  in  effect  for  the  previous 
year. 

Last  year,  both  the  Congress  and  the  President 
proposed  sharp  reductions  in  those  payment 
rates.  The  congressional  proposal  would  have 
lowered  the  rates  while  extending  and  tightening 
the  budget  neutrality  requirement  through  fiscal 
year  2002.  The  Administration  proposed  to 
make  larger  adjustments  to  the  initial  payment 
rates,  without  reimposing  a  budget  neutrality 
provision.  Since  Medicare  legislation  was  not 
enacted,  however,  these  proposals  were  not 
implemented. 

RMommendatioii  3:  ScttiBg  Appropriate  PPS 
CapMai  Pajmcnt  Rales 

Praapectiit  capital  payment  rates  far  fiscal 
year  19W  slioald  i>e  set  by  revisias  tiie  car- 
rent  payaMSt  rates  and  tlien  applyiag  aa. 
npdate  factor.  Tiicse  revisioBS  would  cor- 
rect for  flaws  ia  the  data  aad  tlw  apdatiag 
owtlnd  applied  ia  past  years.  Asa  resalt, 
tlK  capital  payoMot  rates  would  be  reduced 
by  15  percent  to  17  percent 

The  current  capital  payment  rates  are  from  IS 
perceitt  to  17  percent  too  high.  If  they  are  not  cor- 
rected, the  excess  amounts  will  be  carried  into 
future  years,  resulting  in  continued  overpayments 
to  hospitals. 

The  paymem  rates  reflect  die  combined  inqmct  of 
twoenon.  The  first  is  die  7.4  percent  overstatement 
of  die  fiscal  year  1992  base  payment  rales  diat  still 
renoains  after  die  OBRA  1993  correction.  The  sec- 
ond error  results  fiom  applying  updates  for  fiscal 
years  1993  duough  1995  d»t  were  based  on  histori- 
cal cost  trends,  instead  of  on  an  update  framework. 
The  advantage  of  an  update  friunework  is  that  it 
accounts  for  anticipated  changes  in  factors  that 
shoukl  aflfect  ho^tals'  costs,  radier  dun  actual  cost 
growth.  Updates  based  on  a  framework  thus  reflect 
projected  input  price  inflation  and  reasonaUe  expec- 
tations about  improvements  in  productivity,  as  wdl 
as  changes  in  the  nature  of  the  services  provided. 
Applying  updates  based  on  historical  cost  trends  was 
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especially  inappropriate  because  the  objective  of  the 
capital  PPS  was  to  change  hospital  behavior. 

THerc  are  several  ways  to  adjust  the  current  base 
payment  rates  to  achieve  more  appropriate  payment 
levels.  The  1992  base  year  capital  payment  rates 
could  be  corrected  to  reflect  actual  costs  for  fiscal 
year  1992,  and  updated  to  1997  using  HCFA's 
update  framework.  The  latter  step  would  involve 
substituting  updates  based  on  this  framework  for 
the  cost  trend  updates  originally  applied  in  fiscal 
years  1993  through  1995.  The  actual  cumulative 
update  for  these  years  was  13.1  percent,  compared 
with  a  4.2  pocent  inciease  suggested  by  HCFA's 
update  framework.  Implementing  both  of  these 
changes,  therefore,  would  lower  the  Federal  base 
payment  rates  by  about  15  percent. 

Alternatively,  the  base  capital  payment  rates 
could  be  replaced  by  the  actual  rates  used  in  fiscal 
year  1995,  which  were  reduced  by  the  OBRA  1990 
budget  neutrality  requirement.  These  rates  then 
could  be  updated  to  1997  using  HCFA's  update 
framework.  This  method  would  lower  the  Federal 
payment  rates  by  about  16  percent. 

Under  a  third  approach,  the  budget  neutrality 
requirement  would  be  reinstated  for  fiscal  year 
1998  and  later  years.  This  would  be  similar  to  the 
proposal  included  in  the  Congress's  legislative 
package  last  year.  The  Federal  base  payment  rates 
would  be  adjusted  so  that  anticipated  aggregate 
capital  payments  would  equal  90  percent  of  hospi- 
tals' projected  total  Medicare  inpatient  capital 
costs.  As  a  result,  the  Federal  capital  payment 
rates  for  1998  would  be  reduced  by  about  17  per- 
cent. Although  this  policy  would  lower  the  Federal 
rales  by  an  appropriate  amount,  future  increases  in 
the  rales  would  continue  to  be  tied  to  changes  in 
hospitals'  capital  costs.  This  approach  thus  would 
be  inconsistem  with  the  intent  of  prospective  pay- 
ment, which  is  to  break  the  link  between  MecU- 
care*s  capital  payments  and  hospitals'  actual  capi- 
tal costs. 

All  of  these  methods  would  also  apply  to  the 
hospital-specific  rates.  Any  of  them  would  correct 
the  overstatement  of  the  payment  rates  that  resulted 
from  data  errors  and  die  imypropriate  use  of  histor- 
ical cost  updates.  The  reduced  payment  rates  would 
be  more  consistent  with  the  intent  of  the  capital 
prospective  p^rmeat  system. 
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Recommendation  4:  Updating  PPS  Capital  Pay- 
mrat  Rates 

For  fiscal  year  1998,  the  update  for  PPS 
capital  payment  rates  shoold  be  zero.  This 
■pdate  should  be  appUcd  to  appropriately 
revised  base  payment  rates.  The  update 
reflects  projerted  inflation  in  the  prices  of 
hospital  capital  inputs  and  the  Commb* 
aion's  judgments  about  the  likely  effects  of 
trends  in  long-term  interest  ratn,  sdentUlc 
and  technological  advances,  productivity 
improvements  and  service  changes,  and 
changes  in  the  mix  of  patients  treated. 

A  zero  update  applied  to  revised  base  rates  would 
permit  hospitals  to  maintain  quality  of  care  while 
meeting  Medicare's  responsibility  to  act  as  a  prudent 
purchaser.  This  update  is  within  the  -0.2  percent  to 
1.8  percent  range  suggested  for  fiscal  year  1998  l^ 
Pnrf*AC's  cafMtal  tqxlate  framework  (see  DMe  1-2). 

Like  the  operating  update  framework,  Pnrf*AC's 
capital  update  framework  considers  how  various 
factors  may  affect  hospitals'  Medicare  inpatient 
capita]  costs  during  the  coming  year.  Among  these 
are  anticipated  changes  in  capital  asset  prices  (the 
capital  market  basket  forecast),  scientific  and  tech- 
nological advances,  productivity  and  service 
changes,  and  case-mix  change.  Some  of  these  com- 
ponents have  difTerent  values  when  applied  to  cqM- 
tal.         ' 

The  Commission  develops  its  capital  update  rec- 
ommendation partly  on  the  basis  of  the  projected 
increase  in  its  capital  market  basket  index.  This 
index  differs  from  HCFA's  in  that  it  reflects  antici- 
pated changes  in  capital  prices  for  the  fofthcoming 
year,  rather  than  average  price  changes  over  a 
longer  period.  Moreover,  ProPAC's  marlEet  basket 
excludes  fluctuations  in  interest  rates.  The  latter  are 
handled  separately,  through  the  Commission's 
fiiuMcing  policy  adjustment. 

As  of  January  1997,  the  projected  increase  in 
ProPAC's  capital  marlwt  basket  index  for  fiscal 
year  1998  is  2.4  percent.  The  Commission  adjusts 
this  amount  when  a  substantial  error  (exceeding 
0.25  percentage  points)  in  a  previous  market  basket 
forecast  has  inappropriately  affected  the  capital 
payment  rates.  Since  the  most  recent  forecast  errbr 
(0.2  percentage  points  for  fiscal  year  49%)  was 
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less  dun  the  threshold,  no  oArection  is  required  for 
fiscal  year  1998. 

ProPAC's  update  framework  also  includes  a 
financing  policy  adjustment  to  account  for  the 
effects  of  prolonged  changes  in  long-term  intnest 
rates.  Short-term  fluctuations  in  interest  rates 
should  not  affect  hospitals'  inpatient  capital  costs. 
Hotvever,  large  changes  that  are  expected  to  persist 
can  create  substantial  financial  burdens  or  windfalls 
for  hospitals.  Extended  periods  of  unusually  high 
rates,  for  instance,  could  force  hospitals  to  choose 
between  postponing  needed  renovation  projects  or 
incurring  indebtedness  beyond  what  Medicare 
would  support.  The  financing  policy  adjustment 
woukl  increase  the  capital  update  in  such  circum- 
stances. Unusually  low  interest  rates  would  allow 
hospitals  to  refinance  debt,  thereby  reducing  tfieir 
costs.  Under  these  circumstances,  the  adjustment 
would  lower  the  payment  update,  allowing  Medi- 
care to  share  in  the  savii^. 

Interest  rates  on  30-year  Treasury  bonds  have 
been  relatively  stable,  hovering  near  their  long-run 
avenge  tfiroughout  die  last  five  years.  The  Commis- 
sion believes  diese  rates  are  likely  to  remain  stable  in 
the  near  term.  Therefore,  a  financing  policy  acQust- 
ment  of  zero  is  appropriate  for  fiscal  year  1998. 

ProPAC  recognizes  that  future  hospital  capital 
investments  may  include  more  costly,  quality- 


enhancing  medical  technology.  The  capital  update 
framework  adjusts  payments  to  reflect  die  expected 
effect  of  such  changes  diving  the  forthcoming  year. 
In  the  Commission's  view,  the  same  adjustment  for 
advances  in  science  and  technology  should  be 
applied  to  both  the  operating  and  the  capital 
updates.  Consequently,  the  capital  paymrat  rates 
should  be  increased  0.4  percentage  points  to  offset 
the  higher  aimual  costs  of  new  technologies. 

The  Conunission's  productivity  adjustment  rec- 
ognizes that  hospitals  need  to  adapt  their  capital 
stock  to  a  health  care  enviroiunent  in  which  there  is 
less  demand  for  inpatient  services.  At  the  same 
time,  the  payment  rates  should  be  adjusted  for 
changes  in  the  quantity  and  mix  of  inpatient  ser- 
vices hospitals  provide.  ProPAC  bdieves  the  capital 
update  should  reflect  the  same  adjustinent  for 
e]q)ected  productivity  improvements  and  hospital 
service  dumges  as  the  operating  payment  update. 
This  results  in  an  adjustinent  of  -1.0  \o  -3.0  per- 
centage points  in  fiscal  year  1998. 

ProPAC's  capital  update  framework  also 
includes  adjustments  for  changes  in  hospital  case 
mix.  As  witfi  the  operating  update  framework,  tfiis 
adjustment  offsets  die  effects  of  coding  and  report- 
ing improvements  that  drive  up  hospitals'  payments 
without  affecting  their  costs.  It  also  raises  pay- 
ments to  recognize  increases  in  within-DRG  case 
complexily,  which  are  not  captured  by  Medicare's 
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CMI.  Since  these  effects  are  likely  to  be  small  and 
offsetting,  no  adjustment  is  needed  for  fiscal  year 
1998. 

As  described  earlier,  the  Commission  believes 
Medicare's  current  capital  payment  rates  are  too 
high.  It  recommends  reducing  the  base  rates  and 
then  applying  a  zero  update  for  fiscal  year  1998.  As 
with  the  operating  update,  this  recommendation  is 
for  only  one  year.  Extending  a  zero  update  over  a 
longer  period  may  entail  substantial  risks.  ProPAC 
will  continue  to  monitor  changes  in  hospitals* 
financial  condition  as  well  as  capital  spending 
trends  to  ensure  that  quality  and  access  to  care  are 

not  impaired. 

I, 

TEACHING  AND  DISPROPORnONATE 
SHARE  PAYMENTS 

PPS  payments  are  adjusted  to  recognize  the 
higher  costs  of  hospitals  with  graduate  medical 
ecfaication  programs  and  to  maintain  access  to  hos- 
pitals that  provide  care  to  a  disproportionate  share 
of  low-income  patients.  The  adjustment  for  indirect 
medical  education  (IME)  costs  is  based  on  a  mea- 
sure of  the  hospital's  teaching  intensity,  determined 
by  the  ratio  of  residents  to  beds.  The  adjustment  for 
dispropoitionate  share  (DSH)  hospitals  is  based  on 
the  hospital's  low-income  patient  share.  In  addi- 
tion. Medicare  pays  each  hospital  a  per  resident 
amount  to  support  the  direct  costs  of  its  graduate 
medical  education  programs. 

These  payments  have  been  the  subject  of 
increasing  attention.  The  Balanced  Budget  Act  of 
1995,  which  the  Congress  passed  but  die  President 
vetoed,  contained  provisions  that  would  have 
reduced  both  the  Medicare  IME  and  DSH  adjust- 
ments. The  legislation  also  would  have  created  a 
mechanism  for  distributing  payments  to  teaching 
focilities,  including  Medicare  IME  and  direct  GME 
payments  as  well  as  funds  from  general  revenues. 
This  mechanism  was  intended  to  coordinate  the 
contributions  of  all  payers  to  the  support  of  teach- 
ing activities  and  the  other  special  missions  carried 
out  by  teaching  hospitals. 

During  the  past  year,  ProPAC  has  analyzed 
Medicare's  teaching  and  disproportionate  share 
payment  policies  and  their  effects  on  hospital 
financial  status.  On  the  basis  of  this  analysis,  the 
Commission  is  making  several  recommemfattions  to 


improve  the  use  of  these  payments  in  achieving  the  . 
program's  policy  objectives. 

Teaching  Hospital  Payments 

Teaching  hospitals'  costs  are  higher  dum  those  in 
other  hospitals  for  a  number  of  reasons  besides 
their  educational  activities.  These  include  the  types 
of  patients  they  treat  and  the  kinds  of  services  they 
provide,  as  well  as  how  diey  deliver  those  services. 
Medicare  recognizes  these  costs  in  two  ways. 
Direct  GME  payments  are  for  residents'  salaries 
and  benefits,  plus  the  general  operating  costs  of 
running  hospital  residency  programs.  The  IME 
adjustment,  which  applies  only  to  PPS  payments 
for  inpatient  care,  recognizes  the  higher  patient 
care  costs  associated  with  these  hospitals'  teaching 
and  related  missions.  In  addition.  Medicare  pays 
teaching  physicians  for  patient  care  services  per- 
formed while  they  are  supervising  residents. 

Medicare  payments  for  the  direct  costs  of  resi- 
dency training  programs  (resident  salaries  and  ben- 
efits, faculty  costs,  administration,  and  hospital 
overhead)  totaled  $2.2  billion  in  fiscal  year  1996.^ 
Payments  to  each  hospital  are  partly  determined  by 
a  hospital-specific  per  resident  amount,  based  on 
audited  1984  costs  updated  for  inflation.  Medicare 
pays  a  portion  of  this  amount  equal  to  its  share  of 
the  hospital's  inpatient  days.  The  level  ctf  die  per 
resident  payment  also  varies  by  type  of  resident. 
The  highest  payments  are  for  residents  in  primary 
care  specialties.^  Payments  are  about  6  percent 
lower  for  residents  in  other  programs.  Payments  for 
residents  training  in  a  second  specialty  or  for  those 
who  have  trained  for  more  than  five  years  are  gen- 
erally half  those  for  nonprimary  care  residents. 

Medicare  IME  payments  amounted  to  $4.3  bil- 
lion in  fiscal  year  19%.'  The  indirect  medical  edu- 
cation adjustment  is  intended  to  compensate  teach- 
ing hospitals  for  their  higher  patient  care  costs. 
Costs  may  be  higher  because  patients  are  sicker,  a 
broader  scope  of  services  is  available,  treatment  is 
more  intensive,  or  the  staff  mix  is  costlier.  The 
practice  styles  of  residents  and  their  supervising 
physicians  also  may  be  less  efficient  than  those  in 
non-teaching  settings,  although  the  lower  salaries 
of  residents  may  offset  this  effect  to  some  extent 
Another  factor  that  may  raise  teaching  hospitals' 
costs  is  the  expense  of  developing  and  improving 
diagnostic  and  therapeutic  technologies. 


Since  fiscal  year  1989,  the  IME  adjustment  to 
PPS  operating  pi^nieat  rates  for  each  teaching  hos- 
pital has  been  set  at  7.7  percent  for  every  10  per- 
cent inclement  in  teaching  intensity,  based  on  the 
ratio  of  residents-to  hospital  beds.  The  head  count 
used  in  the  IME  adiustnwnt  is  based  on  the  number 
of  fiill-time  equivalent  residents  training  in  the 
inpatieBt  and  ou^Mtient  departmrats  of  the  hospi- 
tal. Residents  who  train  in  arobulatocy  settings  out- 
side of  the  hospital  are  excluded  firom  the  hoqMtal's 
AfiE  resident  count  Unlike  direct  GME  pqrments, 
for  IME  payments  all  residents  count  equally 
r^anflett  of  then*  specialty  or  number  of  years  ia 


The  Commission  believes  iiat  Mecficare's  CME 
and  IME  policies  need  to  be  revised.  Sfractnral 
chaafcs  oocariag  ia^K  heakh  caie  aMtkelpiaoe  are 
erodiag  botii  privaie  payers'  aad  Medicare's  mp- 
ran  for  hospital  teacUag  activities.  Ptttdier.  Ihe^ 
desiga  of  GUis  and  ME  payakeals  may  eapoorage 
iaappropriale  expansion  of  hospitals'  residency 
pragiama.  while  dtacoanging  tnbiing  ia  odMr  set- 
tngs. 

TeachinI  hoapilab  offer  highly  valued  services  to 
Medicare  bendiciaries  and  other  populations.  Tlwy 
are  essential  in  developing  technologica]  innova- 
tioBS,  conductiag  medical  research,  caring  for  the 
poor,  and  helpiag  to  ensure  there  is  a  well-trained  ' 
phyncian  woiik  force  for  tfie  future,  it  is  inportaot 
to  maiittain  access  for  Medicare  beneficiaries  to  dw 
unique  services  they  offer.  In  a  price-compedtive 
environment  however,  it  naiy  be  difficult  foTteach- 
ing  hoqatals  to  fulfill  their  multiple  missions. 

These  hospitals  are  facing  the  same  cost  pres- 
sures as  odier  heaMi  care  providers.  As  managed 
cane  continues  ta  grow  and  as  other  insurers 
become  increasingly  cost  conscious,  teaching  hos- 
pitals vail  have  to  compete  on  the  basis  of  price  to 
attract  patients.  Yet  their  higher  costs  place  them  at 
a  distinct  disadvantage.  This  may  be  true  especially 
where  there  is  excess  inpatiem  caiMcity;  in  such 
areas,  ieadring  hoqntals  may  have  even  more  diffi- 
'cuhy  in  securing  patient  volume. 

Medicare  is  the  only  payer  that  makes  sqnrate 
payments  to  diese  facilities  nationwide  for  their 
higber  teaching-related  costs.  Becmise  of  IME  and 
DSH  paymeflts,  die  average  WS  iiqntient  maigfai 
for  teaching  hospitals  is  much  highier  than  that  for 
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other  hospitals.  Even  with  these  extra  payments 
from  MetUcare,  though,  the  total  nuugins  for  some 
groups  of  teaching  facilities  are  much  lower  than 
for  odier  hoqiitals.  .The  Commission  is  (Concerned 
about  maintaining  the  financial  viability  of  teach- 
ing hospitals  as  a  group  "because  of  dieir  special 
role.  Tlutt  concern  n  heightened  by  changes  now 
occurring  in  the  healtfa  care  marketplace.  As  finan- 
cial pressures  grow,  the  Medicare  program  needs  to 
ensure  that  its  payments  accurately  account  for 

t^yfciny  hnapifnif '  addodCOSlL 

A  related  proUem  is  that  leachittg  hospitals  do 
not  recerve  explicit  teadriag  payments  whoi  they 
treat  beneficiaries  who  are  rarnllrd  in  a  Medicare 
risk  plaa.  As  earalhneat  ia  Medicare's  risk  con- 

Bwer  beneficiaries  receive 
lae-for-service  amnge- 
hospitris  get  less  GMB 
and  IME  paya^nts  for  their  teaching-related 


Pnrf*AC  is  also  concerned  that  the  design  of 
Medicare's  payneais  for  teaching  hospitals  nuy 
lunte  mapproiprialely  influenced  the  number  of  resi- 
dents and  the  aettn^  ia  which  they  tr«n.  Because 
both  GME  and  Affi  payuMms  rise  ia  proportion  lo 
the  number  of  residents,  hospitals  have  an  incentive 
to  train  more  of  them.  In  foct  since  1990  the  num- 
ber of  residents  Mecficare  recognizes  for  payment 
has  grown  by  more  than  18  percent"*  By  contrast 
leaching  hospitals  do  not  g^  additional  Medicare 
funding  if  they  employ  more  nurses  or  other  care- 
givers. Since  Medicare's  per  resident  payments 
subsidize  the  hiring  of  residents,  they  may  be 
fovored  ovtflr  other  hospital  workers. 

Moreover,  that  leaching  payments  are  madexmly 
to  hospitals  may  discourage  the  development  of 
training  opportunities  hi  other  settings.  The  ctkfent 
payment  scheme  {Hoes  not  allow  hospitals  to 
include  in  their  IME  resident  count  the  time  resi- 
dents sptfnd  training  outside  of  the  facility.  Nor 
does  it  provide  paymeiH  to  other  sites  of  training 
for  direct  or  indirect  teaching  costs." 

The  Conunission's  recommendations  concern- 
ing teaching  payments  are  guided  by  sevend  prin- 
ciples. One  is  that  Medidlre  funds  shoukl  be  used 
for  the  benefit  of  Medicare  beneficiaries.  A  second 
is  that  Medicare  payment  policies  shoukl  not  drive 
decisions  about  the  number  and  mix  of  residents 
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tnuned.  In  addition.  Medicare  funding  for  teachings 
related  activities  should  be  available  to  those 
oiganizations  that  incur  the  costs  of  training,  but 
flexible  enough  to  allow  traini^jg  in  other  settings 
when  appropriate.  Finally,  other  payers  and  the 
public  bodi  of  which  benefit  from  medical  educa- 
tion and  research,  should  pay  their  fair  share  of 
these  costs.  The  following  recommendations 
reflect  the  Commission's  views  on  Medicare's 
teaching  payments  and  mechanisms  for  providing 
broader  support  for  graduate  medical  education 
and  teaching  hospitals. 

ReeoaHncDdatioii  5:  Inniroviiig  the  DistributiM 
«r  Medicare**  Indirect  Medical  Education  Vmy- 
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Medicare's  IME  payiMnts  skonM  reflect 
the  htalarical  retatioMhip  between  hospital 
costs  and  teaching  intensity.  Futhcr,  they 
should  continue  to  be  based  on  the  hospi- 
tal's volnaw  of  Medicare  patients.  These 
touM  no  longer  change  in  pro- 
of rMWfti  or  beds.  In  addition,  the  pay- 
id  shouM  he  Oesible  CMUgh  lo 
and  support  training  in  settings  out- 


Medicare  IME  payments  to  PPS  hospitals  are 
based  on  patient  volume,  case  mix,  and  teaching 
intensity.  The  Commission  believes  diese  payments 
should  continue  to  fully  refled  changes  in  Medi- 
care potient  volume  and  case  mix.  However,  it  is 
coacemed  that  the  current  mediod  creates  strong 
incentives  for  hospitals  to  increase  residenu  and 
discourages  them  firom  reducing  the  size  of  resident 
sUdfs  when  appropriate. 

Hospitals  may  also  be  delened  from  training  res- 
idents in  non-hospital  sites,  since  doing  so  would 
reduce  Medicare  payments.  Li£ewise,  the  current 
policy  nuy  have  encouraged  growth  in  hospital- 
based  specialties  relative  to  others,  lilce  family 
pTKtice,  that  require  training  in  other  settings. 

In  ProPAC's  opinion.  Medicare  IME  payment 
policy  siMuld  be  modified  so  tfiat  a  change  in  die 
number  of  residents  does  not  result  in  a  proportion- 
ate change  in  payments.  These  payments  should, 
however,  continue  to  reflect  the  amount  and  type 
of  care  these  hospitals  provide  to  Medicare 


beneficiaries.  They  also  should  he  unafifected  by  a 
residency  program's  decision  to  expand  training  to 
other  settings. 

There  are  a  number  of  options  for  implement- 
ing these  chaiiges.  The  teaching  intensity  measure 
could  be  set  at  dw  current  or  a  past  level.  This 
would  allow  payments  to  continue  to  reflect 
changes  in  patient  volume  and  case  mix  while - 
removing  the  relationship  between  payments  and 
year-to-year  changes  in  the  number  of  residents  in 
the  hospital.  Under  this  approach,  hospitals  could 
also  allow  residents  to  train  in  non-hospital  set- 
tings without  losing  teaching-related  payments. 

Altcmatiyely,  die  payment  method  could  be 
modified  so  diat  changes  in  teaching  intensity  firom 
a  base  level  result  in  a  smaller  adjustment  in  pay- 
ments than  is  now  the  case.  This  could  be  done,  for 
example,  by  recognizing  6nly  a  fraction  of  the 
change  in  teaching  intensity  from  the  tMue  level.  Td 
further  encourage  training  in  non-hospital  settings 
under  dus  approach,  hospitals  could  be  allowed  to 
include  in  their  resident  count  die  time  residents 
spend  trainittg  elsewhere. 

• 

Regardless  of  the  approach  chosen,  these 
changes  should  not  result  in  increased  Medicare 
outlays.  In  addition,  the  per  discharge  payment 
may  need  to  be  modified  over  time  to  accommo- 
date changes  in  the  overall  costs  of  teaching 
activities  and  in  the  cost  structure  of  teaching 
hospitals. 

IT uinindBtisn  i  grrtarfaii  thr  I  rrrl  iif 

Medkare*ft  Indiract  Mcdfeal  Edncadoa 


The  faidirect  HMdicai 

should  hcTCduccd  ftuni  Ms  curmt  lovd  si 

7.7  percent  to  7.f  percent  in  fiscal  year 

19m. 

It  is  inqwrtant  to  maintain  access  for  Medicare 
beneficiaries  to  die  services  teaching  hospitals  pro- 
vide. Medicare  paymente  thus  should  reflect  the 
added  costs  incuned  by  diese  fnnlities.  The  current 
level  of  die  teaching  adjustment,  however,  contin- 
ues to  be  higher  dum  appropriate.  For  fiscal  year 
1998.  die  adjustment  should  be  lowered  to  7.0  per- 
cent; this  would  mean  a  9.1  percent  decrease  in 
each  hospital's  IME  payments. 


Ultimately,  the  adjustment  should  more  closely 
correspond  to  the  actual  relationship  between 
teaching  intensity  and  costs!  ProPAC  estimates  diat 
Medicare  operating  costs  per  discharge  go  up  by 
4.1  percent  for  each  10  percent  rise  in  teaching 
intensity.  This  estimate  reflects  both  the  additional 
patient  care  costs  residents  generate  and  other  fac- 
tors that  historically  have  caused  teadiing  hospital 
costs  to  be  higher. 

In  making  this  recommendation.  ProPAC  recog- 
nizes the  important  role  teaching  hospitals  play, 
but  also  acknowledges  that  Medicare  has  more 
than  adequately  compensated  them  for  their 
greater  costs.  Teaching  hospitals'  H'S  maigins  are 
at  dieir  highest  levels  since  die  first  two  years  of 
PPS.  and  substantially  above  those  of  non-teaching 
hospitals. 

Nevertheless,  a  laige  and  immediate  reduction 
in  IME  payments,  mi^t  make  it  difficult  for  teach- 
ing hospitals  to  support  their  unique  missions. 
These  hospitals  tend  to  have  lower  total  margins 
than  other  ho^itals.  in  large  port  because  they  pro- 
vide more  uncompensated  care  and  they  have 
smaller  shares  of  private  pay  patients.  The  Com- 
mission believes  teaching  hospitals  should  be  able 
to  adjust  readily  to  its  proposed  reduction  in  pay- 
ments for  fiscal  year  1998  without  compromising 
access  to  quality  care.  Any  further  changes  in  die 
level  cf  the  adjustment,  however,  should  be  made 
gradually  and  monitored  closely  to  ensure  that 
access  to  the  services  these  facilities  provide  is  not 
adversely  affected. 


Medicare  s 
Medical 


7: 

Payments  fSor  Dfapect 
Education  Costs 


Medicare's  payments  to  hospitals  for  the 
direct  coals  of  GME  programs  should  not 
chaage  in  proportion  to  annual  variations 
in  tte  number  of  residents  trained.  The 
uMthod  for  delcrhifadi«  the  levd  and  dlstri- 
huilw  of  ttwse  payments  should  be  as  ncn- 
tral  is  pnmihlr  concsndng  the  number  and 
qiedalty'  arix  of  residents  and  the  site  of 


ensure  tfiat  both  the  general  public  and  die  Medicare 
population  will  have  access  to  well-trained  physi- 
cians for  their  future  health  care  needs.  Medicare 
pays  teaching  hospitals  a  hospital-specific  per  resi- 
dent amount  for  its  share  of  diese  expenses. 

As  with  the  IME  payment.  Medicare's  GME  pay- 
ment method  may  distort  hospitals'  decisions  about 
the  number  of  residents  they  train.  Hospitals  have 
little  motivation  to  reduce  the  size  of  their  residoicy 
programs  because  diey  receive  a  lage  payment  for 
each  resident.  Moreover,  since  residents  mainly  pro- 
vide patient  care,  the  subsidy  creates  an  incentive  to 
substitute  them  for  other  types  of  caregivers.  In 
addition,  restricting  GME  payments  to  hospitals  dis- 
courages the  development  of  training  programs  in 
altnnative  sites  like  ambulatory  care  clinics  and 
health  maintenance  organizations. 

The  payment  method  could  be  changed  in  sever- 
al ways.  Each  hospital  couM  get  a  lump  sum  pay- 
ment based  on  its  historical  share  of  Medicare's 
GME  ^lending.  Such  a  payment  would  likely  need 
to  be  recalculated  periodically  to  account  for 
changes  in  the  resident  population.  Alternatively, 
the  method  could  be  revised  to  recognize  only  a 
fraction  of  any  change  in  the  number  of  residents 
compsnd  with  a  base  level.  Hospitals  would  con- 
tinue to  receive  a  partial  payment  for  residency 
positions  they  elinunite  and  a  partial  payment  (or 
no  payment)  for  adcfitional  residents.  Special  provi- 
sions would  be  reqaired  for  hospitals  and  other 
entities  training  residents  for  the  first  time.  R^ard- 
less  of  the  specific  qiproach,  removing  the  direct 
link  between  payments  and  the  number  of  residents 
a  hospital  trains  would  weaken  the  adverse  incen- 
tives created  by  die  curmt  | 


Medicare  has  always  made  extra  payments  to  hos- 
pitals to  recognize  the  costs  of  graduate  medical 
education  programs.  These  payments  are  intended  to 


8: 
Based  Ffaumchi. 
Medical  Education 


Explicit  payments  for  graduate  SBcdkal 
education  and  teaching  hospital  costs 
should  not  he  Mayied  to  the  Medicare  pro- 
gram. Mechanisms  to  broaden  financial 
support  for  training  physidans  hi  hospitals 
and  other  locations  should  be  developed. 
The  payments  slionhi  reflect  tlK  wninnaMf 
costs  of  training  at  each  fBdHty  and  praloct 
the  ncoem  of  hcMficfauries  and  olh« 
I  to  the  services  th^  provide. 
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Medicare  is  the  only  payer  that  explicitly  pays 
hospitals  nationwide  for  the  direct  and  indirect 
costs  of  teaclpng.  Although  other  payers  have 
implicitly  helped  fund  these  activities  through 
higher  prices  for  patient  care  services,  their  pay- 
ments are  not  directly  linked  to  the  size  and  struc- 
ture of  teaching  programs.  Moreover,  under  the 
growing  pressure  of  competition,  purchasers  of 
health  services  are  becoming  less  willing  to  pay 
higher  prices  to  these  facilities.  As  a  result,  teach- 
ing hospitals  will  find  it  increasingly  difficult  to 
maintain  their  broader  missions  and  to  attract 
patients. 

To  allow  teaching  hospitals  to  compete  fairly 
with  other  facilities,  separate  mechanisms  that 
explicitly  support  their  missions  should  be  devel- 
oped. As  centers  for  training  future  physicians, 
leaders  in  research^  and  providers  to  underserved 
populations,  teaching  bo^tals  are  an  intend  part 
of  this  nation's  health  care  delivery  system.  It  is 
important  that  they  have  the  financial  support  to 
maintain  this  role. 

Teaching  hospitals  can  be  expected  to  compete 
successfully  for  patients  if  their  special  missions 
are  recognized  through  an  explicit  payment  mecha- 
nisuL  Such  a  mechanism  would  be  consistent  with 
ProPACs  recommendations  on  Medicare  leaching 
payments,  which  are  intended  to  continue  support 
for  teaching  facilities  while  eliminating  the  inap- 
propriate incentives  embedded  in  Medicare's  cur- 
rent methods. 

Several  inqwrtant  design  issues  would  need  to  be 
conskfered  in  developing  a  broader  support  mecha- 
nism. One  critical  issue  is  how  payments  would  be 
financed.  Funds  could  be  provided  through  genoal 
revenues,  or  through  a  tax  on  payers  or  providers. 
Another  consideration  is  which  entities  should  be 
eligible  to  receive  these  broad-based  funds.  Pay- 
ments could  be  distributed  through  consortia  con- 
sisting of  hospitals  and  other  facilities  diat  provide 
training,  for  example. 

A  number  of  odier  issues  are  also  pertinent  One 
is  the  structure  of  die  payment  mechanism.  PKallel 
funds  could  be  established  to  address  different 
objectives,  as  widi  Medicare's  IME  and  direct  GME 
pqrments.  Altemativeiy,  diere  could  be  a  single  fund 
or  a  number  of  different  funds  using  payment  criteria 
Itat  vary  by  the  setting  in  which  trainiiig  occurs. 


Whether  payments  are  made  on  a  per  facility,  per 
patient,  or  some  other  basis  would  also  have  to  be 
decided. 

Under  any  reasonable  approach,  having  an  explicit 
funding  mechanism  for  medical  education  and  teach- 
ing hospital  costs  could  enhance  efficiency  while 
supporting  teaching  hospitals'  multiple  missions. 

Disproportioiiate  Share  Hoq>ital  Payments 

Since  1986,  Medicare  has  made  special  pay- 
ments to  PPS  hospitals  that  treat  a  disproportionate 
share  of  low-income  patients.  The  DSH  audjustment 
originally  was  regarded  as  necessary  to  offset  the 
higher  costs  of  treating  indigent  patients.  In  recent 
years,  however,  it  has  been  view«l  more  broadly  as 
helping  to  preserve  access  to  care  for  Nfedicare  and 
low-income  populations. 

DSH  payments  have  grown  rapidly  since  fiscal 
year  1989,  increasing  almost  fourfold  from  $1.1 
billion  to  $4.3  billion  in  1996  (see  Figure  1-5).  This 
acceleration  is  largely  due  to  l^slative  changes 
that  raised  the  DSH  payment  rate  for  some  hospi- 
tals. But  growth  in  hospitals'  low-income  patient 
loads  over  time  has  also  played  a  role. 

DSH  payments  are  distributed  through  a  per- 
centage add-on  to  the  PPS  payment  rate.  This 
means  that  a  hospital's  DSH  payments  are  tied 
to  its  volume  and  mix  of  VPS  cases.  The  add-on 
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for  each  case  is  detemuned  by  a  conplex  for- 
mula and  tlie  hospital's,  percentage  of  low- 
income  patients.  That  percentage  is  the  sum  of 
two  ratios:  Medicaid  patient  days  as  a  share  of 
total  patient  days,  and  patient  days  for  Medicare 
beneficiaries  who  receive  Supplemental  Securi- 
ty Income  (SSI)  cash  payments  as  a  percentage 
of  total  Medicare  patient  days.  Medicaid  and 
SSI  patient  shares  thus  are  weighted  equally, 
even  though  the  former  group  accounts  for  more 
than  four  times  as  much  of  hospitals'  costs. '^ 
Moreover,  the  low-income  patient  share  does 
not  include  other  amounts  that  alsoreflect  care 
provided  to  the  poor,  such  as  uncompensated 
care. 

The  current  DSH  distribution  formula  includes 
a  threshold,  or  minimum  value,  for  the  low- 
indbme  patient  share  a  hospital  needs  to  qualify 
for  a  paymenL  In  fiscal  year  1996.  this  criterion 
limiled  eligilMlity  io  38  percent  of  PPS  hoqMtals. 
In  additioo.  the  formula  is  progressive;  above  the 
threshold,  the  adjustment  nte  rises  as  die  hospi- 
al*8  low-income  patient  share  increases.  Those 
features  t«get  payments  to  hospitals  that  devote 
the  greatest  share  of  their  resources  to  treating 
Medicaid  and  SSI  patients.  They  also  partially 
compensate  for  the  fact  that  these  hospitals  gener- 
ally  have  fewer  Medicare  cases  on  which  to 
receive  the  DSH  add-on. 

Because  there  are  multi|de  DSH  formulas,  hos- 
pitab  with  the  same  share  of  low-inoome  patients 
can  have  substantially  different  payment  adjust- 
ments. The  primary  deferences  are  in  the  formukis 
apiriied  to  urban  and  rural  and  \atgt  and  small  hos- 
pitals. The  thresholds  are  much  higher  for  rural 
hospitals.  Con^uently,  more  than  95  percent  of 
all  DSH  payments  go  to  urban  facilities.  Urban 
hospitals  with  a^  least  100  beds  benefit  from 
steeply  graduated  payment  adjustments,  while 
small  hospitals  in  both  urban  and  rural  areas 
receive  a  lower,  fixed  adjustment.'^  As  aiesult, 
DSH  payments  are  highly  concentrated;  about  half 
goto  only  250  hospitals. 

Each  DSH  formula  also  has  a  large  payment 
'^notch"  at  the  threshold.  For  example,  an  urban 
hospital  with  at  least  100  beds  receives  a  2.5  per- 
cent adjustment  if  its  low-income  patient  share  is 
15.0  percent,  but  gets  nothing  if  the  share  is  14.9 
percent 
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Last  year,  the  Congress  proposed  a  substantial 
cutback  in  DSH  payments  and  it  is  likely  lo  consid- 
er some  reduction  again  in  this  year's  budget  nego- 
tiations. The  possibiUty  of  less  funding  conies  at  a 
time  when  competitive  pressures  make  it  increas- 
ingly difficult  for  hpspitals  serving  a  large  share  of 
kyw-income  patients  to  cover  their  uncompensated 
care  costs.  This  is  partly  due  to  downward  pressure 
on  payment  rales  in  the  private  insurance  market 
Bnt  it  is  also  because  these  hospitals  have  only  a 
small  base  of  piivaidy  insured  patients  to  help  off- 
set these  costs.  Public  auyor  teaching  hospitab,  for 
example,  have  about  twice,  die  uncompensated  care 
burden  of  any  v(rfuntary  hosfrital  group,  coupled 
with  a  markedly  snaller  share  of  privately  insured 
patients  (see  Figure  1-6). 

These  pressures  highlight  the  need  to  target 
available  DSH  fiinds  toward  the  institutions  that  are 
most  important  to  the  health  care  safety  net  Howev'- 
er,  improving  the  allocation  of  DSH  finds  is  com- 
plicaled  by  growing  disparities  between  the  amount 
of  care  hospitals  provide  to  the  poor  and  the  amount 
indicated  by  Ac  low-income  patient  shoe  measure 
used  in  the  cunrent  distribution  formula. 
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Medicaid  utilization  has  never  been  a  good  mea- 
sure of  overall  service  to  the  poor,  because  the  pro- 
portion of  the  low-income  population  covered  by 
Medicaid  varies  markedly  from  state  to  state.  In 
additioa,  the  hospitals  that  treat  the  most  Medicaid 
patients  do  not  necessarily  provide  the*  most 
uncompensated  care. 

The  problems  with  the  Medicaid  measure  have 
been  exacertMled  in  recent  years  by  state  reforms 
implemmed  under  Medicaid  waivers.  Of  particular 
cooceni  are  dK  substantial  expansioas  in  eligibility 
in  Or^oo  and  Tennessee,  which  reflect  changes  in 
policy  rMher  than  growth  in  the  incidence  of  pover- 
ty. 

In  the  future,  the  Medicaid  patient  day  count 
may  become  an  increasingly  less  ncawatr  measure 
of  service  to  the  poor.  With  much  greater  control 
over  the  design  of  their  programs,  some  states  may 
expand  etigibility  and  service  coverage  while  oth- 
ers scale  them  back,  with  little  relatioaship  to  die 
amount  of  care  provided  to  the  poor.  Recently 
enacted  wel£ue  reforms  are  likely  lo  have  a  similar 
effect  on  the  SSI  component  of  the  DSH  low- 


33 


In  its  March  1996  Report  and  Recommenda- 
tions to  the  Congress,  ProPAC  recommended 
reviewing  Medicare's  DSH  payment  methods  to 
ensure  that  available  funds  are  distributed  as  equi- 
tably as  possible.  The  Commission  recognized 
thnt  improving  the  distribution  might  require 
developing  a  better  measure  of  the  services  hospi- 
tals provide  to  indigent  patients  and  collecting 
new  data.  This  year.  ProMC's  recommendations 
set  forth  the  principles  for  a  comprehensive 
redesign  of  this  critically  important  component  of 
Medicare  payments. 


9;  Principles  far  Improving 
Medicnre's  Disproportionate  Sharf  Payvent 
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The  Commission  believes  DSH  payments  should 
protect  access  to  care  for  Medicare  beneficiaries, 
and  that  Medicare  shoukl  fund  its  share  of  tiK  over- 
all subsidy  needed  to  do  so.  Thus,  ttie  DSH  atQust- 
meat  should  continue  to  link  pajrments  lo  the  hos^ 
pical's  vohmw  of  Medicare  inpatient  cases.  This 
helps  protect  Medicare  patients*  access  to  care  at 
the  hospitals  they  use. 

ProRi%C*s  approach  moves  away  from  the  notion 
of  compensating  hospitals  for  the  added  costs  of 
treating  poor  patients.  This  rationale  was  empha- 
sized when  the  DSH  adjustment  was  enacted. 
Since  then,  however,  research  conducted  by  the 
Cbnmission  and  odwrs  has  found  little  evidence  of 
any  systematic  relationship  between  the  share  of 
poor  patients  a  hospital  treats  and  per  case  costs. '^ 
ProPAC  believes,  though,  that  hospitals  serving 
large  numbers  of  poor  patients  need  added  sup- 
port— particularly  as  other  payers  tighten  their 
rates — to  remain  financially  viable. 

The  measure  of  low-income  patient  share  shoukl 
include  poor  Medicare  patients  and  patients  cov- 
ered by  any  indigent  care  program,  as  well  as  those 
who  receive  uncompensated  care.  Low-income 
Medicare  patients  wouU  continue  to  be  klentified 
by  their  eligibility  for  SSI  payments.  Indigent  care 
programs  would  include  Medicaid  and  other  pro- 
grams sponsored  by  city,  county,  or  state  govern- 
ments that  operate  ia  some  areas.  All  otiier  low- 
income  patients  would  be  represented  by 
uncompensated  care. 

Because  program  eligibility  criteria  vary  among 
states  and  localities,  the  relative  importance  of 
these  patient  groups  also  varies.  It  is  dierefore  criti- 
cally important  that  the  DSH  low-income  patient 
share  measure  encompasses  all  of  these  categories. 
In  particular,  hospitals'  uncompensated  care  bur- 
dens tend  lo  be  greater  when  Medicaid  eligibility 
and  coverage  are  limited  and  no  other  stale  or  \ocA 
imfigent  care  programs  are  available.  The  proposed 
measure  wouU  be  unaffected  1^  this  type  of  varia- 
tion. 


A  vaaamt  of  provkler  costs  would  be  the  best 
way  to  determine  (he  amount  of  low-income  care 
furnished.  Costs  associated  with  each  of  the  rele- 
vant patient  groups  coukl  be  summed  to  arrive  at 
the  total  costs  of  treating  the  podr.  These  costs  as  a 
share  <rf  the  hospital's  total  patient  care  expenses 
would  reflect  the  proportion  of  resources  the  hoqrir 
tal  devotes  to  cafii%  for  die  poor. 

AMmu^  DSH  payments  wouM  continue  to  be 
made  only  for  Medicare  inpatient  cases,  the  mea- 
siut  of  k>w-income  patient  costs  shoukl  encompass 
both  inpadent  and  outpirtient  services.  This  would 
help  hospitals  with  a  sd»stanltial  amount  of  ou^w- 
tient  care  that  is  uncompensated  or  covered  by 
Medicaid.lt  also  woukl  recogniA  diat  maiqr  hospi- 
tals are  unable  to  separate  their  inpatient  and  outpa-' 
tient  costs  accurately,  particularly  for  uncompensat- 
ed care. 

In  ProPAC's  proposed  measure,  hospitals' 
uncompensated  care  costs  would  not  be  offset  by 
operating  subsidies  from  a  state  or  local  govern- 
ment or  by  payments  from  an  uncompensated  care 
pool.  The  fiill  value  of  services  to  the  poor  would 
thus  be  used  to  determine  each  hospital's  low- 
income  patient  share  and  the  DSH  payment  it 
receives  per  case.  This  approach  would  avoid  creat- 
ii^  an  incentive  for  stale  and  tocal  governments  to 
reduce  tiieir  funding  levels  for  public  hospitals  or 
for  other  programs  that  help  finance  imcompensat- 
ed  care  costs.  It  should  be  noted,  however,  that  sub- 
sklies  for  unconqwnsated  care,  as  well  as  payments 
from  other  programs  for  die  poor,  may  vary  sid>- 
stantially  among  areas  and  across  ho^tals.  This 
variation  may  have  to  be  considoed  in  evaluating 
the  potential  effect  of  redistributing  DSH  pay- 


Hospitals*  uncompensated  care  costs  should 
include  both  charity  care  aid  bad  debts.  The  Com- 
mission believes  diat  many  bad  debts  are  appropri- 
ately reflected  in  the  DSH  adjustment.  This  is 
became  hospNals'  propensity  to  attempt  collection 
before  approving  charity  care,  as  well  as  the 
income  and  asset  criteria  diey  apfrfy,  vary  wkldy. 
Equally  important,  an  all-incluave  measure  would 
eliminate  die  need  to  separate  charity  care  from  bad 
debts,  a  substantial  burden  for  hoqiitak  and  HCFA 
alike.  Moreover,  inchiding  bad  debts  would  avmd 
influencing  hospitals'  practices  in  approving 
patients  for  charity  care.  Beskles  generating  data  to 


monitor  their  own  policies,  many  facilities  must 
report  the  amount  of  charity  care  they  provide 
using  stale-establidied  criteria.  Pnrf*AC*s  approach 
wouM  not  require  them  to  implement  <fififeteiit  cri- 
teria for  Medicare. 

The  average  share  of  total  patient  care  costs 
devoted  to  treating  the  poor  may  change  over 
time.  It  might  increase  if  more  privately  insured 
patients  lost  their  coverage  or  became  unable  to 
pay  their  deductibles  and  copayments.  On  the 
other  hand,  it  might  decrease  as  fewer  Medicare 
beneflciaries  qualified  for  SSI  under  welfare 
reform  or  if  stittes  tightened  their  Medicaid  eligi- 
bility and  coverage  requiremrats.  Under  ProPAC*s 
approach,  a  hospital's  low-income  cost  share 
would  determme  its  DSH  adjusttnent  The  total 
amount  of  DSH  payments  nationally,  therefore, 
wcuM  rise  or  fall  widi  these  changes  in  hosfMtals' 
low-income  shares.  The  Congress  would  have  to 
deckle  whedlKr  this  were  desirable,  or  whedier  the 
DSH  payment  mechanism  should  distribute  a 
fixed  pool  of  funds. 


10:  ImproviiV  tke  Distribii- 


DSH  payments  shonid  be  coiKentrated 
among  boqitads  with  the  highcit  shnres  af 
poor  pnticnts.  Therefore,  a  mUitainm 
be  crtnbHihedibr  the  hm- 


Just  above  the  threshold 

■  minimal  per  case  payment,  with  the 

nmonnt  then  increasing  as  low-income 

distributing  pnyments  shonid  apply  to  all 
^    PPShospHali. 

The  objective  of  protecting  Medicare  patients' 
access  to  hospital  servkes  is  best  met  by  concen- 
trating DSH  payments  in  the  hospitals  with  the 
largest  kyw-income  patient  cost  shares.  Payments 
can  be  targeted  by  estaWishing  a  minimum  vahie, 
or  threshold,  for  the  low-income  share  hospiods 
must  have  before  paymoit  b^ins.  The  proportion 
of  PPS  hospitals  receiving  a  DSH  payment  shoukl 
not  be  larger  dian  in  past  years  (approximately  40 
percem)  and  perinps  shoukl  be  smaller. 

In  addition,  it  is  important  dat  die  DSH  payment 
formida  not  crette  a  substantial  jump  in  paymeiris 
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as  the  hospital's  low-income  share  crosses  the 
threshold.  This  problem  could  be  avoided  by  mak- 
ing the  adjustment  proportional  to  the  difference 
between  the  hospital's  low-income  share  and  the 
threshold.  In  this  way,  hospitals  with  low-income 
shares  just  above  the  threshold  would  receive  snail 
payments,  with  the  amount  increasing  as  low- 
income  shares  rise. 

DSH  payments  could  be  further  concentrated  if 
the  payment  formula  were  progressive.  This 
approach  is  used  in  the  current  DSH  adjustment 
formulas  for  some  ho^Mtal  groups.  A  progressive 
formula  partially  compensates  for  the  fact  that  hos- 
pitals with  the  largest  shares  of  poor  patients  often 
.would  receive  little  assistance  because  they  have 
relatively  few  htelicare  cases.  However,  ProPAC's 
preliminary  analysis  shows  that  using  the  propoaed 
kNT-inoone  COM  share  would  alleviate  the  need  for 
such  a  formula.  In  fact,  much  of  the  progressivity 
in  the  current  DSH  fonnula  is  needed  because  the 
current  low-income  share  measure  does  not 
account  for  uncompensated  care. 

The  same  general  approach  for  distributing  DSH 
payments  should  apply  to  all  hospitals.  This  would 
help  protect  access  to  care  for  Medicare  beneficia- 
ries, r^anlless  (rf  the  type  or  location  of  the  hospi- 
tals they  use.  The  special  treatment  given  some 
hospital  groups  in  the  cunent  system  should  not  be 
necessary  under  ProPAC's  proposal. 

Pn^AC's  analysis  indicates  dut  a  DSH  payment 
adjustment  that  is  proportional  to  the  difference 
between  a  hospital's  km-income  cost  share  aiMl  a 
threshold  would  target  the  hospitals  in  greatest 
■eed  of  assistance.  Hospitals  widi  die  lowest  total 
margins  generally  wouM  receive  more  DSH  pay- 
ments than  they  do  under  the  current  system;  those 
with  ^boive-avenge  margins  would  get  less.  Imple- 
menting  this  proposal  also  could  result  in  a  sub- 
stantial redistribution  of  DSH  payments.  More 
work  is  needed  to  develop  an  adjustment  formula 
that  distribuies  payments  most  appropriately.  The 
Commission  will  continue  its  aiulysis  of  options 
for  this  formula  in  the  coming  months. 

DntatoSup- 
P^riMBt  RcAhui 


Ao«ld  collect  the  data 
aievisedDSH 


mcchanisB.  D«e  ta  recent  and  planned 
changes  fai  the  Medicaid  and  SSI  procrans, 
the  measore  now  aacd  to  distrHMite  DSH 
payments  is  becoming  increasingly  unteB- 
aUe.  AltlHMigh  aevcral  new  data  dements 
wovM  be  repaired,  this  need  not  sabstaa- 
tially  incmae  the  cvrrent  hoapital  report- 
ing bwrdeik  Pieriodic  andlts  of  these  data 
woald  abo  be  necessary. 

To  implement  ProPAC's  DSH  adjustment 
proposal,  the  Secretary  will  have  to  collect  data 
from  each  hospital  on  its  kyw-income  patient  cost 
share.  Accurate  and  consistent  data  are  not  avail- 
able from  existing  secondary  sources.  Nonetheless, 
the  required  information  could  be  obtained  by 
straightforward  means,  without  using  a  coflq>lex 
cost  assignment  scheme  like  that  in  the  Medicare 
Cost  Report. 

Each  hospital's  low-income  patient  cost  share 
could  be  estimated  by  dividing  tetal  charges  for  all 
low-income  patient  groups  by  total  patiem  diarges. 
The  only  daita  needed  would  be  charges  for  each 
relevant  patient  group  (Medicare,  Medicaid,  indi- 
gent care  programs  other  than  Medicaid,  and 
uncompensaled  care)  along  with  total  patient  care 
charges.*'  Charges  for  low-income  Medicare 
patients  would  be  estimated  by  multiplyii^  ea^h 
hospital's  total  Medicare  charges  by  its  ratio  ot  SSI 
patient  days  to  total  Medicare  days.  This  approach 
would  yield  a  reasonably  accurate  estimate  of  die 
proportion  of  costs  devoted  to  treating  tow-inoome 
patients  in  each  hospital. 

HCFA  would  need  to  develop  uniform  defini- 
tions and  rqxxting  instructions  to  govern  hospitals* 
reporting  of  charge  data;  information  from  a  sam- 
ple ai  hospitals  would  need  to  be  audited.  However, 
since  hospitals  would  not  be  required  to  report 
charity  care  and  bad  debt  diarges  separately,  this 
would  not  impose  too  great  a  burden.  It  would  be 
important  to  ensure  that  inappropriate  items,  like 
contractual  or  courtesy  discounts,  are  not  counted 
as  unconqiensated  care.  Similarly,  charges  reported 
in  duplicate  cal^ories  (primarily  among  Medicaid, 
other  indigent  care  programs,  and  unoon4)ensated 
care)  must  be  avoided. 

Data  initially  would  be  needed  from  all  PPS  hos- 
pitals to  evalitate  die  payment  formuU.  The  formu- 
la would  probably  have  to  be  recalibrated  at  some 


point.  However,  requiring  ongoing  reports  only 
from  hospitals  dut  expected  to  recdve  a  DSH  pay- 
ment would  minimize  the  resources  hospitals  and 
HCFA  would  devote  to  data  development 

Another  issue  concerns  hospitab  that  cannot 
aggr^ate  diarges  accuratdy  by  payer  group.  Stan- 
dard accounting  procedure  calls  for  assigning . 
charges  to  whatever  principal  payment  source  the 
patient  identifies  on  admission.  But  tiiat  source 
often  changes,  and  not  all  data  systems  can  reas- 
sign charges  accordia^y.  This  problem  could  be 
solved  ia  two  ways.  Pint,  HCFA  could  require  hos- 
pitals to  devekip  die  neoegsary  data  system  capabil- 
iQr  if  diqr  want  to  reeeive  a  DSH  payneaL  Ahema- 
livdy,  flCFA  ooahl  chooae  to  accept  tl|e  hospital's 
best  estimales.  Hospitals'  mtimalri  may  woric  lea- 
senaMy  weH  under  tlKpnipoaed  approach, 
me  aM||Qiity  or  payer  aastganscat  proMem 
changes  among  low-noome  gronpi  llie  most  conh 


mon  problem  occurs  when  uninswed  patients 
initially  cat^orized  m  charity  care  tint  laier'aie 

I  «I>mI^M  tax  h^^^»^A 


it  wQvld  be  important  for  hospitals  to  capture 
dufjgm  for  Medicare  asd  Medicaid  BMMiged  csae 
patients,  which  means  diey  must  be  itfonned  of 
these  patients'  sponsorshHi  ai  the  tone  of  admis- 
sion. Hospitals  already  need  to  identify  Metfcaid 
managed  care  patients  to  avoid  being  shortcfaaoged 
on  didr  DSH  pt^ments.  Under  RpoPACs  approach, 
this  requirement  would  be  extended  to  Medicare 
managed  care  ennrilees.  The  Commission  does  not 
believe  it.  woidd  be  appropriate  to  rdy  on.patieats 
to  report  didr  own  covecage  status;  the  heddi  plan 
roust  provide  the  information  necessary  for  the  hos- 
pital to  count  these  patients.  A  relatively  simple 
way  for  health  fiaos  to  do  this  is  to  include  a  spoa- 
soiship  code  in  each  patioit's  insurance  identifica- 
tion number. 

The.Comnussion  would  be  glad  to  work  widli 
HCFA  in  planning  for  the  data  colledion  initiative 
needed  to  support  reform  of  the  disproportionate 
share  adjustment 

Piymails  for  Risk  Plan  RatieBts 

The  teaching  and  disproportionate  share  pay- 
ment policies  described  in  the  preceding  sections 
currendy  apply  only  to  the  Medicare  fee-for-sn- 
vice  program.  However,  oyer  four  million  Medicare 
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benefidaries  are  ennriled  in  risk  plans — more  than 
10  percem  of  the  total  Medicare  population.  Whea 
risk  plan  enroUees  are  treated  in  the  hospital,  the 
payment  is  determined  by  the  arrangement  betwepn 
the  hospital  and  the  benefidary's  plan.  This  pay- 
meitt  generally  is  unrelated  to  the  t9S  rate  the  hos- 
pital would  receive  from  Medicare  under  the  fee- 
for^ervioe  progranL 

The  iMlity  of  die  plan  and  die  hos{Mtal  to  a^oti- 
ate  a  competitive  payment  for  patient  care  is,  ia 
fact,  one  of  the  tinchpins  of  managed  care.  It 
enables  die  plan  to  pat  pressive  on  providers  to 
oeotrol  the  costs  of  patient  care.  Howdver,  das  pn^ 
cess  makes  k  unlikely  dwt  pfams'  paymwu  to  hoa- 
pkais  wiB  inefaide  diose  components  of  Medicam. 
fea-fiBr-sefvice  payawnts  tiiat  support  dK  higher 

diqr  serve.  While  Ikeae  peyaaems  ar 
af  dK  fee-fbr-service  progiaas,  dMre  is  ao 
aism  for  ensaring  dHt  the  policy  goabthey 
:  are  supported  in  Ike  Medicare  risk  ptograaa. 


Akknagh  Medicare  risk  plaas  amy  pay  higher 
prices  to  certain  hoapkals  to  reflect  ikeir  perceived 
qaality  or  attractiveaess  to  current  or  potential 
enrollees,  diese  addilioaal  amounts  do  aot  explicit- 
ly conespood  to  Ihffi  or  DSH  payments  under  PPS. 
Moreover,  because  Medicare  risk  plan  patients  gen- 
erally are  not  inchided  in  the  count  of  Medicare 
patients  for  piapctes  of  determiniiig  dired  GME 
paymeats,  hospkab  receive  less  support  for  diose 
coats  thaa  if  all  of  their  Medicare  patients  were  in 
the  fiee-for-servioe  program. 


Ttaat  Medicare 


fkcflUkaikar 


GMB» 
for  tkdr  Medicare 


opadto 

Ikat  nllaclB  tkc  paikgr 


ka( 
kia 
aftkeMadl- 


Medicare's  spedal  payments  to  teaching  and 
disproportionate  share  hospitals  increase  with  the 
number  of  fee-for-service  discharges  at  each  facil- 
ity. The  Commission  is  concerned  that  there  are 
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no  corresponding  mechanisms  to  distribute  these 
special  payments  to  facilities  for  their  Medicare 
risk  plan  patients.  Consequently,  as  risk  plan 
enrollment  grows,  explicit  support  for  teaching 
and  disproportionate  share  hospitals  is  eroding.  It 
may  therefore  become  increasingly  difficult  for 
them  to  carry  on  their  teaching  activities  and  other 
special  missions.  Since  Medicare's  explicit  pay- 
ments to  these  facilities  help  support  its  policy 
goals,  these  payments  shouM  also  be  made  for 
patients  who  are  enrolled  in  a  risk  plan. 

In  adtfition,  cunent  pqrment  policy  puts  teaching 
hospitals  at  a  disadvantage  wbni  they  compete  for 
patiatt  ia  die  Medicare  risk  program.  Risk  plans  may 
be  unwilling  to  pay  the  extra  costs  these  hospitals 
incur.  Establishing  separate  mechanisms  to  support 
their  activities  would  enable  teaching  hospitals  to 
compete  with  others  on  ttie  basis  of  patient  care  costs 
and  quality,  while  siAjecting  diem  to  die  same  marioet 
pressures  to  impiove  their  quafity  and  efficiency. 

Several  approaches  could  be  taken  to  develop 
these  mechanisms,  depending  on  how  Medicare's 
teaching  and  disproportionate  share  payment  poli- 
cies are  changed.  Hospitals  could,  for  exainple, 
submit  billing  information  for  their  risk  plan 
patients  so  diat  HCFA  could  conqwte  the  teadung 
and  DSH  payments  it  would  have  made  had  diose 
patients  been  in  the  fee-for-service  progranL  As 
described  earlier,  facilities  would  need  to  be  able  to 
identify  dieir  Medicare  risk  plan  patients  for  HCFA 
to  determine  the  payment  amount  they  should 
receive. 

PAYMENTS  TO  PPS-EXCLUDED 
HOSPITALS  AND  mSTINCT-PABT  " 
UNITS 

When  PPS  was  esublished,  it  was  clear  that 
prospective  payment  based  on  DRGs  could  not  be 
applied  universally,  so  certain  providers  were 
exchided.  Hve  types  of  specialty  hospitals  (rehabil- 
itMion.  pq^chialric,  kmg-term  care,  chUdren's,  and 
cancer)  and  two  types  of  distinct-part  units  in  gen- 
eral hospitals  (rehabilitation  and  psychiatric)  are 
exempt  from  PPS.  They  are  excluded  primarily 
because  DRGs  fail  to  predict  their  resource  costs 
accurately. 

PPS-excluded  providers  are  subject  to  the  pay- 
ment limitations  and  incentives  established  in  the 


Tax  Equity  and  Fiscal  Req[>onsibility  Act  of  1982 
(TEFRA).  Payments  for  inpatient  operating  costs 
are  based  on  each  provider's  current  Medicare- 
allowable  inpatient  operating  costs  per  discharge  or 
a  target  amount.  The  target  amount  equals  the 
provider's  allowable  costs  per  discharge  in  a  base 
year,  trended  to  the  current  year  by  an  annual 
update  factor.  Medicare's  share  of  allowable  capital 
costs  is  paid  in  its  entirety. 

Under -TEFRA.  a  facility  with  Medicare-allow- 
able inpatient  operating  costs  below  its  ceiling  (its 
target  amount  times  the  number  of  Medicare  dis- 
charges) receives  its  costs*  plus  an  incentive  pay- 
ment. This  equals  either  SO  percent  of  the  differ- 
ence between  its  costs  and  its  ceiling  or  5  percent 
of  the  ceiling,  whichever  is  less.  A  facility  with 
inpatient  operating  costs  above  its  ceiling  receives 
the  ceiling  plus  SO  percent  of  the  difference 
between  the  ceiling  and  its  costs.  Total  payments, 
however,  nuy  not  exceed  1 10  percent  of  the  ceil- 
ing- 

^  '*•■■' 

New  providers  are  exempt  from  the  payment 
limits  for  up  to  their  first  three  years  <^  opmtion. 
During  this  time,  payments  are  based  on  reatonaUe 
costs.  The  second  full  cost  reporting  period  for  new 
providers  becomes  the  base  year  for  establishing 
their  target  amount  In  any  given  year,  a  fKility 
may  receive  an  additional  amount,  known  as  an 
exceptions  payment,'  under  certain  circumstances  if 
its  costs  are  above  its  target  amount 

Although  the.  Congress  legislates  die  update  to 
the  TEFRA.  target  amounts,  the  Secretary  and 
Plnrf^AC  are  required  to  recommend  an  update  fac- 
tor each  year.  The  Commission's  update  recom- 
mendation for  fiscal  year  1998  is  presented  below. 
In  addition,  ProPAC  recommends  diat  the  Congress 
consider  modifying  the  TEFRA  payment  system 
and  discusses  several  options.  This  stems  fipcim  the 
Commission's  ongoing  concern  about  the  unintend- 
ed long-run  effects  of  current  policy,  particulariy 
the  disparity  in  Hnancial  performance  among 
providers. 

Update  to  the  TEFRA  Ikrfct  AoMMBto 

Updates  to  the  target  amounts  in  fiscal  years 
1994  dvough  1997  were  based  on  a  complex  for- 
mula. Under  this  formula,  each  facility's  update 
was  determined  by  comparing  its  current  costs  to 


its  1990  target  amount  This  pcriicy  was  intended  to 
reduce  the  large  gaps  between  costs  and  target 
amounts  experienced  by  some  facilities.  The 
updirtes  ranged  fiom  the  projected  increase  in  the 
PPS-excluded  facility  market  basket  index  to  the 
market  basket  increase  minus  1 .0  percentage 
points.  For  fiscal  years  1998  and  beyond,  the 
update  for  all  facilities  is  curraitiy  set  at  the  fore- 
casted market  basket  increase. 

RccoaunendatioB  13:  Updnting  Hie  Ikrset 
Ammints  for  PPS-Exdnded  Hospitab  aad 
Distinct-Pnrt  Units 

ProPAC*8  vpdate  framework  iadicales  that 
a  2.0  percent  average  increase  in  tiic 
TEFRA  target  anaoiints  is  appropriate  ffsf 
fiscal  yev  1998.  Tliis  average  reflects  inlla- 
tion  fai  the  prins  of  boqpitai  inputs  and  tlie 
Coaaasission's  Judgment  alioot  the  cost- 
increasing  cfieclB  of  sdentilic  and  tedmo- 
logicnlndvanccs. 

The  Commission's  recommendation  is  deter^ 
mined  primarily  by  the  projected  increase  in  the 
PPS-excluded  market  basket  index  (see  TMit  1-3). 
The  market  basket  measures  inflation  in  die  prices 
of  inputs  used  by  these  facilities  in  treating  Medi- 
care patients.  HCFA's  current  market  basket 
increase  forecast  for  fiscal  year  1998  is  2.8  pocent 
The  Commission  believes,  howevo',  that  HCFA's 
mark^  basket  as  ccMtstructed  does  not  adequately 
recognize  the  utuque  characteristics  of  the  hospital 
labor  market.  The  major  reason  is  that  the  labw 
component  of  HCFA's  nuuket  basket  gives  too  little 
weight  to  expected  wage  growdi  in  die  hospital 
industry.  Therefore,  as  with  the  PPS  operating 
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update,  the  Commission  has  constructed  its  own 
version  of  the  market  basket  for  PPS-excluded 
facilities.  Its  recommendation  thus  inchides  a  n^a- 
tive  adjustment  of  0.1  percentage  points  to  account 
for  die  difference  between  the  forecasts  for  HCFA's 
and  ProPAC's  market  baskets. 

PnrfVSC  bdieves  die  update  shoukl  be  corrected  for 
substantial  prior  market  basket  forecast  errors. 
Because  projections  necessarily  rely  on  avaiUile  data, 
di^  cannot  accunady  anticipate  all  future  economic 
conditions  diat  may  aflfect  input  prices.  Updates  based 
on  market  basket  forecasts,  dierefoie,  may  resuh  in 
overpayments  or  underpayments  to  n^-exduded 
fodlities.  These  shouU  not  be  carried  forward  to  sub- 
sequent pigment  years.  The  market  badoet  prpiection 
used  to  updide  TEFRA  target  amounts  in  fiscal  year 
1996  was  3.4  percent.  The  actual  mailcet  basket 
increase,  however,  was  only  2.7  percent  Therefore, 
die  Conumssioa's  update  framework  inchides  a  nega- 
tive acyushneat  of  0.7  percentage  points  for  die  fiscal 
year  1996  market  badoet  forecast  enoc. 

The  update  also  includes  an  allowance  for  scien- 
tific and  technological  advances  for  PPS-excluded 
hosfMtals  and  distinct-part  units.  It  is  intended  to 
encourage  providers  to  adopt  quality-enhancing 
teclmologies,  even  when  they  increase  costs.  The 
level  of  this  allowmce  refkcts  the  Commission's 
judgment  about  dte  expected  grofwdi  in  costs  due  to 
scientific  and  technological  advances  used  to  pro- 
vide inpatient  services  to  Medicare  beneficiaries. 

To  readi  an  informed  judgment  on  die  appropri- 
ate allowance,  ProPAC  reviewed  prior  allowances 
and  generally  assessed  changes  in  the  use  and  cost 
of  technologies  expected  for  fiscal  year  1998.  On 
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the  basis  of  this  review,  the  Commission  concluded 
that  the  diffusion  of  new  technologies  will  not  sub- 
stantially increase  Medicare  costs  in  PPS-excluded 
facilities  during  fiscal  year  1998. 

Unlike  the  Commission's  update  frameworlcs  for 
PPS  hospitals,  the  formula  for  excluded  facilities 
does  not  include  a  productivity  adjustment.  The 
adjustment  to  the  PPS  updates  is  based  on  the  prin- 
ciple that  Medicare  should  share  in  the  savings 
generated  by  productivity  improvements.  The  pro- 
gram automatically  shares  in  the  savings  under 
TEFRA,  though,  because  part  of  any  increase  in 
efficiency  is  fiKlored  into  reduced  payments.  A  fur- 
ther reduction  for  productivity  gains  thus  would  not 
be  appropriate. 

Changes  to  the  TEFRA  Pkynieiit  Syston 

The  Congress  initially  excluded  specialty  hospi- 
tals and  units  from  PPS  temporarily,  with  the 
understanding  that  prospective  payment  for  these 
providers  would  be  implemented  at  a  later  date. 
Tbey  have  remained  under  the  TEFRA  pajrment 
system  for  much  longer  than  anticipated,  however. 
This  is  because  the  patient  classification  systems 
necessary  for  prospective  pajrment  have  not  yet 
been  developed.  Consequendy,  several  flaws  inher- 
ent in  die  TEFRA  payinent  system  that  would  have 
had  little  significance  in  the  short  ran  have  led  to 
undesirable  effects  over  time.  Of  major  concern  are 
the  substantial  payment  disparities  across 
providen. 

The  use  of  fKility-spectfic  historical  costs  to  set 
the  target  amounts  systenutically  rewards  certain 
facilities  and  penalizes  others.  Providers  that  had 
relatively  high  eosts  per  case  in  the  base  year  may 
have  a  greater  opportunity  to  keep  their  costs 
below  their  target  amounts.  To  the  extent  they  suc- 
ceed, they  benefit  by  receiving  incentive  pay- 
ments. By  contrast,  providers  that  were  more  effi- 
cient in  their  base  year,  as  reflected  in  relatively 
low  costs  per  case,  are  penalized  by  having  a  low 
target  amount.  They  are  less  likely  to  receive 
incentive  payments  because  their  ability  to  keep 
cosu  below  that  target  is  doubtful.  The  TEFRA 
system  is  also  problematic  because  the  update 
mechanism  does  not  -account  for  changes  in  case 
mix  or  treatment  patterns.  Although  the  exceptions 
process  provides  additional  payments  under  cer- 
tain circumstances,  these  are  made  retrospectively 


and  may  not  fiilly  compensate  for  the  higher  costs 
associated  with  a  more  complex  case  mix. 

Providers  that  have  been  subject  to  TEFRA 
longer  thus  may  be  disadvantaged  relative  to  new 
ones  entering  the  market.  This  is  especially  likely 
because  newly  certified  hospitals  and  units  are 
exempt  from  the  rtFRA  limits  for  their  first  two 
full  cost  reporting  years.  Moreover,  they  have 
incentives  to  inflate  their  initial  costs.  To  the 
extent  that  new  providers  do  this — thereby  estab- 
lishing high  tai:get  amounts — they  have  an  addiv 
tional  advantage  compared  with  older  ones.  More- 
over, if  patient  volume  increases  in  subsequent 
years  (as  frequently  occurs  for  new  facilities), 
fixed  costs  are  spread  over  a  larger  patient  base, 
keeping  costs  per  discharge  below  the  facility's 
taiget  amount 

in  feet,  the  financial  performance  of  new  facili- 
ties is  veiy  different  from  that  of  older  ones.  Hospi- 
tals and  units  that  were  first  subject  to  TEFRA  lim- 
its after  fiscal  year  1989  had  higher  costs, 
payments,  and  payment  to  cost  ratios  than  those 
entering  die  TEFRA  system  before  then.  In  addi- 
tion, aggr^ate  payment  to  cost  ratios  for  all  facility 
types  steadi^  improved  from  1990  to  1994,  except 
for  children's  and  cancer  ho^tals.  This  is  primari- 
ly due  to  the  influx  of  new  entrants  with  higher 
costs  and  payments. 


ftynwat  SyatoB 


14:  Mttdifyinc  the  TEFRA 


The  Coapefs  ihoaM  coasider  aiodiiyfaig 
the  TEFRA  payment  system  to  correct  tar 
the  payaicat  disparity  bctweca  aew  and  old 
providers. 

Several  methods  to  correct  for  the  payment  dis- 
parity between  new  and  old  providers  have  been 
considered  in  the  past  Each  one  has  strengths  and 
weaknesses  and  may  raise  additional  equity  issues 
ifimplemeated. 

Rdiasing  may  be  appropriate,  given  dwt  older 
facilities  are  at  a  competitive  disadvantage  under 
TEFRA.  lb  rebase,  die  target  amount  for  each  fKil- 
ity  would  be  calculated  with  more  recent  cost  report 
data  or,  perhaps,  as  die  average  of  multiple  years. 
This  would  account  for  differential  changes  in 
patient  complexity,  treatment  patterns,  or  input 


prices  across  facilities.  Rebasing  would,  however, 
penalize  hospitals  diat'had  constrained  their  costs 
by  paying  diem  less.  At  die  same  tune,  focilities  tfiat 
had  not  become  more  efficient  woold  be  rewarded 
widi  higher  taiget  amounts.  Older  facilities  could 
still  be  at  a  competitive  (fisadvantage  because  dieir 
recent  costs  would  reflect  past  spending  pittterns 
durt  were  constrained  by  die  annual  updates. 

Floor  and  ceiling  limits  iqipUed  to  individual  tar- 
get amounts  would  narrow  (he  payment  g^  by 
bringing  hospiuris  at  eidier  end  of  die  range  closer 
to  the  mean.  These  limits  could  be  based  on  an 
average  taiget  amount  for  eadi  facility  Qrpe  dr  sub- 
sets of  providers  grouped  by  facility  age  or  patient 
mix,  for  examine.  But  determining  die  appropriate 
floor  and  ceiling  amounts  would  be  difficult  Witfi- 
out  adequate  case-mix  measures,  hospitals  that 
incur  higher  costs  because  they  treat  sicker  patients 
could  be  disadvantaged. 

A  dollar  amount  cap  on  incentive  payments  to 
any  focility  could  cuib  payments  to  new  facilities 
and  control  the  growth  in  Medicare  spending  on 
diese  providers  overall.  Under  current  pcriicy,  per 
case  incentive  iiayments  to  providers  with  costs 
below  their  target  are  limited.  Incentive  amounts 
become  laiger,  however,  as  patient  volume  increas- 
es. Additional  information  on  the  relationship 
between  costs  and  targets  across  providers  would 
be  needed  to  detmnine  die  ^iprctpriate  threshold. 

Another  option  would  be  to  have  differential 
iqidates  to  recognize  that  all  hospitals  and  units  do 
not  face  identical  cost  increases.  The  update  to  the 
-  TEFRA  taiget  anuunts  for  fiscal  year  1997  is  fiacility- 
specific.  The  update  for  fiscal  year  1998  and  beyond, 
however,  is  a  angle  national  percentile.  The  update 
process  may  be  an  appropriate  way  to  recognize  diat 
changes  in  medical  practice  patterns  are  not  likely  to 
Be  unifonn  across  different  provider  groups. 

PAYMENTS  FOR  HOSPITAL 
OUTPATIENT  SERVICES 

Medicare  beneficiaries  receive  services  in  a  vari- 
ety of  ambulatory  facilities,  including  hospital  out- 
patient facilities,  ambulatoiy  suigical  centers,  fiee- 
standing  kidney  dialysis  centers,  comprehensive 
outpatient  rehabilitation  facilities,  and  nual  health 
clinics.  Medicare  expenditures  for  these  service 
have  been  growing  rapidly.  Sroce  fiscal  year  1983, 
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payments  for  ambulatory  services  (excluding  those 
for  physician  services)  have  risen  ui  average  of  14 
percent  annually,  reaching  $16.3  billion  in  1995. 
HCFA  estimates  tfiat  about  70  percent  of  diese  pay- 
ments were  made  to  hospitals  for  services  provided 
in  outpatient  departments. 

Payment  for  hospiul  outpatient  services  is 
exneiAeiy  fragmented.  While  some  services  are 
poid  using  prospective  rates,  most  are  paid  oa  die 
basis  of  costs  or  charges,  or  a  blend  of  costs  or 
divges  and  prospective  rales.  When  psyaKats  are 
based  on  costs  or  charges,  diere  is  little  financial 
incentive  to  provide  care  in  the  most  efficient  fash- 
ion, since  lower  costs  or  charges  result  in  corre- 
spondingly lower  payments.  In  addition,  the  multi- 
ple payment  methods  across  services  create 
conflicting  financial  incentives  and  undermiae  tlie 
effiectiveness  of  any  one  set  of  incentives.  At  the 
same  time,  the  existence  of  multifrie  ambulatory 
settings  complicates  die  issue  of  outpatient  pay- 
ment reform.  Medicare's  payment  for  a  given  ser- 
vice can  vary  substantially  across  these  different 
providers.  This  may  result  in  various  payment 
amounts  for  the  same  service  depencfing  on  where 
it  was  provided,  and  also  may  inapprofniately 
affect  the  choice  of  treatmem  site. 

IVvo  additional  proUems  arise  widi  respect  to  Medh 
ewe's  payment  for  hoqiital  oiitpatimr  services.  Rrat, 
unlike  in  other  settings  wlwre  beaefician^fost  slming 
is  20  peroent  of  the  total  payment,  beneficianr  liability 
for  services  provided  in  the  hospital 
.  outpatient  deportment  is  set  at  20  percent  of  charges. 
Because  chages  are  much  higher  dan  payments,  bea- 
efidaries  using  hospital  outpatiedt  services  are  lespon- 
siMe  for  significandy  more  than  20  percent  of  die  total 
payment  For  certain  suipcal,  radioiogical,  and  di^ 
nostic  procedures,  beneficiaries,  on  average,  are  baMe 
for  more  dun  half  of  an  payments.  Ihese  oopayment 
requirements  are  considerably  higher  ttun  tf  the  same 
services  were  provided  in  other  amiwirtnry  settings. 
Even  across  hospitals,  beneficiary  HiMlity  for  die  same 
service  diffcn,  because  dmges  vanr  widely. 

Second,  a  flaw  in  Medicare's  payment  medmd 
for  most  hospiol  outpatient  suigmes,  radiology 
procedures,  and  selected  diagnostic  services  sys- 
tematically pays  hospitals  more  than  the  Congress 
intended.  Medicare's  share  of  payment  for  these 
services  is  supposed  to  be  the  total  amount  minus 
die  beneficiary  copayment.  For  facilities  paid  a 
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Mend  of  costs  or  charges  and  prospective  rates, 
however,  program  payments  are  not  reduced  by  the 
entire  copayment,  because  the  payment  formula 
writm  in  statute  was  incorrectly  specified. 


Tke  Secretary 
the 


The  Comoiission  has  long  believed  that  Meificare 
should  pay  adequalt  rates  for  efficiently  provided 
care.  To  this  end,  ProPAC  supports  the  use  of 
prospectively  determiaed  rales  for  hospital  outpa- 
tient services.  Prospective  pajrmem  i 
low-coat  providers  and  pwialiaes  inefficient  ( 


PraPAC  recognizes  that  prospective  rates  akme 
cannot  curb  the  rise  in  expenditures  for  ambulatory 
care.  If  the  unit  of  payment  is  the  service,  then 
providers  can  increase  revenues  by  delivering 
more  services.  Thus,  to  contain  growth  in  spending 
and  encourage  use  of  an  appropriate  mix  of  ser- 
vices and  settings,  payment  reform  must  include 
some  mechanism  to  control  volume,  such  as 
expenditure  targets.  Such  an  approach  would 
reduce  the  pnjrment  rates  for  all  services  if  total 
spending  exceeded  some  predeierrained  amount 

Because  beneficiaries  can  receive  services  in  an 
amor  of  ambulatory  settings,  die  payment  methods 
and  amounts  should  be  comparable  across  the  vari- 
ous types  of  providers,  in  die  absence  of  justifiable 
differences  in  the  cost  of  foniishing  services.  Medi- 
care's policy  of  paying  difiinent  amounts  for  simi- 
lar services  inappropriately  favors  some  providers 
over  others.  For  this  reason,  the  ultimate  goal  of 
payment  reform  should  be  to  oeale  a  payment  sys- 
tem that  is  consistent  across  all  ambulatory  focili- 
ties. 


HaUMy 
dMMtUbe 
to  20 
ttlsforullier 


tnm»\ 

allowed  pny- 
scrviccs.  Farther, 


the  Congress  should  correct  the  blended 
payawat  fonaala.  This  would  help  ofbet 
the  lacrease  ia  Medicare  outlays  resoMlBg 
tnm  a  re*ictioa  hi  bfrAriary  Mahflity. 

Differences  in  cost  sharing  across  ambulatory 
settings  peiuilize  beneficiaries  who  ceceive  care  in 
hospital  outpatient  departments.  Moreover,  this 
penalty  increases  as  hospital  charges  rise.  The  bur- 
den of  coinsurance  is  mitigated  for  many  beneficia- 
ries because  thiey  have  supplemental  insurance  poli- 
cies or  are  eligible  for  Ktedicaid  benefits  that  cover 
most  copayments.  About  1 1  percent  of  Medicare 
beneficiaries,  however,  lack  such  coverage.  Those 
who  have  private  policies  mdirectly  cany  the  grow- 
ing burden  of  cost  shariqgtiirough  rising  insurance 
premiums. 

ProPAC  recognizes  there  are  some  obstacles  lo 
reducing  beneficiary  liability.  Basing  copayments 
on  Medicare-allowable  payments  could  substantiai- 
ly  increase  program  spending.  Since  beneficiary 
liability  is  subtrKted  from  the  total  payment  to 
determine  Medicare's  contribution,  charge-based 
copayments  reduce  the  amotrnt  for  which  the  pro- 
gram is  responsible.  Setting  beneficiary  copay- 
ments at  20  percent  of  the  payment  would  thus  sub- 
stantially  increase  Medicare  expenditures,  in 
addition,  copayments  would  have  to  be  based  on 
estimated  payments  until  a  prospective  system  was 
implemented.  This  could  be  done  in  ievenl  ways. 
Copayments  could  equal  a  lower  percentage  of 
charges,  for  example.  Alternatively,  an  estimate  of 
each  hospital's  pajrment  to  charge  ratio  could  be 
used  in  determining  the  coinsurance  amount  for 
each  service. 

The  problem  with  iKMpital  outpatient  cost  sharing 
is  exacobaled  because  the  blended  formula  used  lo 
pay  some  hospitab  does  not  capture  the  fidl  amount 
of  the  beneficiary's  copayment  Since  Me(hcare*f 
share  of  die  total  payment  is  calculated  after  the 
beneficiaiy's  share  is  determined,  die  flawed  formu- 
la overstates  the  program's  share  ci  the  total  pay- 
ment This  results  in  payments  that  are  higher  than 
intended.  Biilliei;  tiie  flaw  in  the  formula  provides 
an  incentive  to  raise  charges  for  these  services, 
thereby  increasing  beneficiary  liability  and  total 
payments  to  hospitals  The  fkxmula-driven  overpay- 
ment should  be  corrected  immedialely.  The  result- 
ing savings  could  be  used  to  partially  offset  the 
costs  of  reducing  beneficiary  liability. 
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PAYMENTS  FOR  DIALYSIS  SERVICES 

The  1972  amendments  to  the  Social  Security 
Act  extended  Medicare  coverage  to -people  of  all 
ages  with  end-stage  renal  disease  (ESRD).  These 
beneficiaries  are  entitled  to  receive  all  Part  A  and 
Part  B  services,  including  chronic  dialysis  and 
kidney  transplantation.  The  program  covers 
about  93  percent  of  the  ESRD  population.  The 
number  of  beneficiaries  with  ESRD  grew  8.6 
percent  per  year,  on  average,  between  1986  and 
1994. 

Most  ESRD  patients  are  treated  witfi  Jiemodialy- 
sis  or  peritoneal  dialysis.  These  services  are  fur- 
nished eidier  at  hospital-based  or  fiee-standing  dial- 
ysis facilities,  or  at  home  under  provider 
supervision.  Facilities  receive  a  prospective  pay- 
ment called  the  "composite  rate,"  to  cover  die  bun- 
dle of  services,  tests,  (bugs,  and  supfrfies  routinely 
requited  for  a  single  dialysis  treatment  The  compos- 
ite rale  for  hospital-based  providers  is  $  1 26  per  treat- 
ment; for  independent  facilities,  it  is  $122.  The  rates 
have  remained  essentially  the  same,  .since  1983, 
because  the  Medicare  statute  does  not  provide  for  an 
annual  i^xlate. 

The  Omnibus  Budget  Reconciliation  Act  of  1990 
requires  ProPAC  to  recommend  to  the  Congress  an 
annual  update  to  the  composite  rate.  To  develop 
this  recommendation,  the  Commission  assesses  the 
costs  of  providing  dialysis  and  how  they  are  likely 
to  change  in  the  coming  year.  This  assessment  is 
based  on  a  framework  similar  to  those  used  to 
derive  the  PPS  hospital  update  recommendations.  It 
includes  a  market  basket  index  to  reflect  input  price 
changes,  an  allowance  for  the  cost  of  scientific  and 
technological  advances,  and  a  target  for  productivi- 
ty improvements.  In  addition,  the  Commission 
evaluates  evidence  regarding  the  quality  of  care 
provided  to  dialysis  patients. 

ProPAC  uses  data  from  dialysis  facility  cost 
reports  to  develop  the  market  basket  index,  track 
productivity  trends,  and  assess  the  adequacy  of  the 
composite  rates.  These  data  are  incomplete  for 
substantial  numbers  of  providers.  The  cost  and 
staffing  values  are  questionable  for  others.  The 
Commission,  therefore,  is  concerned  about  the 
reliability  of  these  data,  and  questions  whether 
reported  costs  rqiresent  the  true  costs  of  providing 
dialysis. 


Recommendation  17:  improving  Dialytds 
Facility  Data 

HCFA  shoirid  regularly  audit  a  representa- 
tive sample  of  dialysb  Cadiity  coat  reports 
to  casnre  that  it  has  accarate  data  to  asMSi 
the  adequacy  of  the  composite  rates.  Fur- 
ther,  it  shouM  systematically  track  quaii^ 
indicators  tar  tlicse  providers. 

A  HCFA  audit  of  a  sample  of  1991  dialysis  facil- 
ity cost  reports  found  that  repotted  costs  were  over- 
stated. Independent  facilities  had  Medicare  costs 
that  woe  12.2  percent  lower  than  reported  costs, 
while  hospital-based  facilities  had  a  4.6  percent 
discrepancy.  More  current  data  an  likely  to  reflect 
achial  costs  more  accurately.  HCFA  has  empk>yed 
a  number  of  mechanisms  to  improve  the  quality  of 
data,  inchiding  a  new  cost  report  for  independent 
focilities  and  revised  cost  report  instructions  At  the 
same  time,  the  National  Renal  Administrators 
Association  has  been  working  with  its  members  to 
help  ensure  that  cost  reports  are  filed  correctly. 
WidKMit  anodier  HCFA  «udit  however.  Medicare 
does  not  have  an  accurate  measure  of  the  cost  of 
providing  dialysis  services.  Periodic  audits  are 
therefore  necessary. 

Because  Medicare  is  the  dominant  pajrer  for 
chronic  dialysis,  it  has  a  iniique  responsibility  to 
monitor  the  quality  of  ^hese  services.  HCFA 
plans  to  conduct  a  pilot  project  to  track  specific 
quality  indicators  systematically.  The  Commis- 
sion supports  this  efTcm  and  urges  the  Secretary 
to  commit  sufficient  resources  to  ensure  timely 
completion  of  the  project  so  that  quality  mea- 
surement can  be  fully  implemented  without 
delay. 


18:  U| 
Rate  fbr  Dialysb  Scrvicci 


totheConposite 


For  fiseal  year  IfW,  die  composite  rate 
for  dialysis  services  should  be  increased 
by  2A  percent  to  ensure  that  bcncliciaries 
receive  qaaUty  care.  This  level  reflects  the 
projected  increase  in  the  aMrket  basket 
index  ibr  diatysis  soiriccs,  and  tbt  Coas- 
■ission's  Judgment  aiioat  the  likely 
effects  of  scieatific  and  technological 
advances  and  prodactivity  fains  on  CkUI- 
tics*  costs. 
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The  mafket  basket  index  for  dialysis  facilities  is 
intended  to  measure  change  in  die  cost  of  producing 
a  dialysis  treatment  due  to  anticipated  changes  in  Ihe 
prices  of  the  goods  and  services  that  dialysis 
providers  purchase.  It  is  constnicted  by  defining  four 
input  categories — capital,  labor,  other  direct  costs, 
and  overhead — and  weighting  each  by  its  shaft  of 
total  expenses.  The  anticipaled  price  dunge  for  each 
component  is  then  measured  by  the  projected  change 
in  prices  for  related  goods  or  services. 

Whereas  the  market  basket  measures  changes  in 
input,  prices,  the  SATA  and  productivity  improve- 
ment adjustments  are  intended  to  account  for 
expected  changes  in  the  use  of  inputs.  In  general, 
the  productivity  adjustment  reflects  the  cost- 
decreasing  effects  of  using  inputs  more  efficiently, 
while  the  S&TA  allowance  reflects  the  cost- 
increasing  effects  of  the  adoption  or  diffusion  of 
relevant  new  technologies  that  enhance  quality. 

The  Commission's  mark«t  basket  forecast  indi- 
cates that  prices  will  rise  2.8  percent  for  indepen- 
dent and  hospital-based  facilities  between  fiscal 
years  1997  and  1998  (see  TOAc  1-4).  An  examina- 
tion cf  overall  developments  in  the  didysis  indus- 
try suggests  that  current  scientific  and  technologi- 
cal advances  reflect  the  further  diffusion  of 
emerging  technologies,  rather  tfian  the  introduction 
of  significant  innovations.  ProPAC's  fiscal  year 
1998  SATA  allowance  ^is  thus  consistent  with 
allowaiices  from  recent  years  of  between  0 J  per- 
cent and  1.0  percent  Fitudly,  providers  should  be 
able  to  achieve  modest  productivity  gains  of  0.5 
percent  to  1.0  percent,  which  would  offset  the  costs 
related  to  SATA.  (See  Appendix  A  for  more  infor- 
mation on  the  background  analyses.) 


In  making  this  recommendation,  the  Conunission 
also  considered  the  characteristics  of  the  dialysis 
industry  and  the  relationship  between  payments  and 
costs.  The  number  of  dialysis  providers  increased 
by  about  7  percent  annually  from  1988  tt>  1995.  The 
supply  of  independent  proprietary  facilities  grew  at 
10  percent  per  year.  These  providers  account  for 
about  63  percent  of  all  facilities  and  serve  the  same 
proportion  of  all  patients.  Financial  analysts  r^ard 
these  facilities  as  attractive  investments  because  the 
potential  for  future  profitability  is  high.  Increasing 
consolidation  is  occurring  within  the  industry, 
which  provides  oppoitunities  for  growth  in  market 
share,  greater  economies  of  scale,  and  expanding 
lines  of  business.  Although  Medicare  payment  to 
cost  ratios  are  declining,  payments  to  indq)endent 
facilities  continue  to  exceed  reported  costs  (see 
'nMel-5). 

By  contrast.  Medicare  payment  to  cost  ratios  for 
hospital-based  facilities  are  considerably  lower. 
Substantially  higher  per  treatment  costs,  which  are 
pattiy  related  to  their  overhead  allocation  practices, 
may  be  responsible  for  this.  In  addition,  rwal  fiK»li- 
ties  and  those  that  provide  fewer  treatments  overall 
have  relatively  poor  financial  poformanoe. 

Many  industry  experts  have  raised  concerns 
about  whether  facilities  can  continue  to  provide 
quality  didlysis  services  without  higher  pay- 
ments. There  is  no  conclusive  evidence  indicating 
that  the  quality  (tf  care  has  actually  declined  or 
that  reimbursement  levels  are  related  to  out- 
comes. Recent  studies  do  suggest,  however,  that 
almost  half  of  all  U.S.  hennodialysis  patients  are 
underdialyzed,  which  raises  the  risk  orif  morbidity 
and  mortality.'*  Other  studies  have  found  that 
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Tabto  I'Si  PaynMnt 


to  Cost  RaHoa  for  Noapiial-Baaad 
Flacal  Yaara  1991-1985 
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1991 

1992 

1993 

1994 

1996 
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1.13 

0.78 
1.12 

0.77 
1.11 

0.77 
1.04 

0.74 
1.03 
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SOURCE:  Pi«PAC 
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controlling  for  factors  such  as  age,  race,  sex,  and 
cause  of  renal  failure  does  not  fiilly  explain  the 
variation  in  mortality  rates  across  facilities.'^ 
Those  findings  suggest  that  treatment,  indepen- 
dent of  patient  characteristics,  is  the  major  factor 
influencing  patient  outcomes. 

Given  these  quality  of  care  concerns,  ProPAC 
reconunends  a  payment  increase  for  fiscal  year 


flWHMaiOMi 


1998.  An  update  of  2.8  percent,  as  suggested  by  the 
Commission's  framework,  wouM  allow  facilities  to 
make  quality  improvements,  such  as  lengthening 
dialysis  sessions.  Further,  the  Secretary  should 
closely  monitor  die  relationships  among  treatment 
patterns,  patient  outcomes,  and  facility  costs. 
Future  recommendations  to  increase  die  composite 
rate  will  depoid  on  whedier  the  Commission  finds 
that  Ittgtier  payments  raise  the  staidard  of  care. 


TaUa  1-4.  IHMMa  rVawiaworfc  for  Ihe  Pialwala  ComboaHa  Rala.  Flacal  Vaar  1988 
On 


'  iWB  QfllyiiS  IfHIlHt  bttlNBI  tOroCMa     ..••-••••••••••••••••••••••'•■■•■■••••  mJtnm 

iforsciMMcandtMlnoiogiGiladwancM OS  to  1.0 

AdM^mnitorpioducM^  -1.0  to -0.5 
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Notes  to  Chapter  1 


1.  The  PPS  inpatient  margin  is  the  difference 
between  the  PPS  operating  and  capita)  pay- 
ments the  hospital  receives  and  the  sum  of  its 
Medicare  inpatient  operating  and  capital  costs, 
taken  as  a  percentage  of  the  payments.  The 
total  margin  is  the  difference  between  the  hos- 
pital's total  revenues  and  its  total  expenses, 
taken  as  a  percentiige  of  total  revenues. 

2.  Most  acute  care  hospitals  entered  PPS  at  the 
inception  of  their  first  Medicare  cost-reporting 
period  beginning  during  fiscal  year  1984. 
Since  hospitals'  reporting  periods  vary,  {he 
data  for  a  given  PPS  year  actually  reflect  a 
range  of  12-month  repoctii^  periods  spanning 
almost  two  years.  Consequently,  PPS  costs, 
payments,  and  maigins  for  1985.  for  example, 
overlap  calendar  years  1985  and  1986  about 
equally.  Likewise,  die  final  data  for  1995  will 
reflect  hospitals'  n>S  experience  during  1995 
and  1996. 

3.  The  consumer  price  index  for  uiban  consumers, 
produced  by  the  Bureau  of  Labor  Sutistics, 
measures  the  rate  of  increase  in  the  prices  of  a 
market  basket  of  goods  and  services  purchased 
by  consumers  living  in  urban  areas. 

4.  Prospective  Payment  Assessment  Gmunission, 
Hospital  Costs  and  Payments  by  Revenue 
Source:  The  Impact  of  Medicaid  Payment 
Increases  in  1992,  ProPAC  Intramural  Report  I- 
95-05.  October  1995. 

5.  Like  the  PPS  operating  payment  rates,  the  Fed- 
eral capital  rates  are  based  on  a  national  pay- 
ment amount  per  dischaige,  adjusted  to  reflect 
fKtors  that  affect  capital  costs  across  areas  and 
types  of  hospitals.  The  payment  rate  for  each 
case  is  detennined  by  multiplying  the  adjusted 
payment  amount  by  the  relative  weight  for  the 
DRG  to  which  the  patient  is  assigned.  The 
DRG  weights  are  the  same  as  those  used  for  the 
operating  payment  rates  under  PPS. 

6.  The  blend  factors  change  each  year,  in  fiscal 
year  1998,  the  blended  rate  will  consist  of  30 
percent  of  the  hospital-specific  rate  and  70  per- 
cent of  die  Federal  capital  rate. 


7.  This  estimate  is  from  the  Congressional  Budget 
Office,  January  1997.  It  includes  both  Part  A 
and  Part  B  payments  for  the  direct  graduate 
medical  education  costs  of  residents'  training. 
The  estimate  excludes  direct  medical  education 
payments  for  nursing  and  allied  healtfi  profes- 
sions training  programs. 

8.  Primary  care  specialties  include  family  prac- 
tice, general  internal  medicine,  and  pediatrics. 
Also  included  in  dm  higher  payment  cat^ory 
are  residents  in  obstetrics  and  gynecology,  pre- 
ventive medicine  and  public  health,  and  geri- 
atric subspecialty  programs. 

9.  This  estimate  is  based  on  total  PPS  spending 
estimates  from  the  Congressional  Budget 
Office  and  ProPAC's  payment  model. 

10.  From  1984  to  1996,  die  number  of  residents  in 
training  programs  increased  by  about  30  percent, 
according  to  data  repotted  in  die  JoumeU  of  the 
American  Medical  Association.  A  large  portion 
of  this  increase,  however,  was  in  subspecialty 
residency  programs,  whidi  were  not  included  in 
the  residencv  count  reported  for  1984.  See 
JAMA  256(12):  1585-94.  September  26,  1986. 
and  JAMA  276(9):  739-48,  September  4, 1996. 

11.  Medicare  payments  for  direct  GME  costs  or 
IME  costs  are  provided  only  to  hospitals.  Hos- 
pitals can  receive  direct  GME  payments  for  die 
time  residents  spend  training  in  non-hospital 
settings  but  only  if  the  hospital  pays  substan- 
tially all  die  training  costs  for  diose  residents. 

12  American  Hospital  Association  Annual  Survey 
data  for  1994  were  used  to  detenmne  die  shares  of 
total  patient  care  costs  devoted  to  each  major  payer 
group.  These  shares  were  42.1  percent  for  Medi- 
care and  13.6  percent  for  Medkaid.  The  share  of 
Medkaoe  costs  accounted  for  by  SSI  patieAs  was 
7.8  percent;  die  Medkare  SSI  share  of  total  patient 
care  costs  was  dwrefoie  33  penxoL 

13.  Payments  for  rural  hospitals  with  500  or  more 
beds,  of  which  there  are  very  few,  are  based  on 
the  same  formula  as  those  for  large  urban  hos- 
pitals. 


14.  A  multivariate  analysts  of  hoqiital  cost  differ- 
ences ProPAC  conducted  recoidy  indicated  that 
low-iDcome  patient  load  generally  does  not 
increase  Medicare  costs  per  case.  At  the  patient 
level,  a  study  by  AmoM  Epstein.  Moai  Stem, 
and  Joel  Weissman  did  find  evidence  that,  in 
five  Massachusetts  hospitals,  inpaliehls  of  k>wer 
socioeconomic  status  had  longer  stays  and 
required  moie  resources.  (**!>>  die  Poor  Cost 
More?  A  Multihospital  Study  of  Patienu* 
Socioeconomic  Status  and  Use  of  Hospital 
Resources,'*  The  New  Engkmd  Journal  ofMedi- 
drtt  322(16):  1 122-28,  April  19, 1990.)  A  study 
by  Gerakl  Kominski  and  Slepliea  Long,  howev- 
er, found  diat  poor  hospital  patients  had  riighdy 
lower  costs.  (''Do  Low-Income  Medicare 
Patients  Have  Coadier  Hospital  Staysr  Awmof 
<}f/faaM  £cofiofii«c5.  in  press).  This  boer  study 
^ipears  to  offer  die  more  generalizable  finding 
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because  it  was  based  on  a  much  larger  national 
sample  of  patients,  and  it  also  focused  scMy  on 
Medkuve  patients. 

15.  The  charges  for  a  given  case  result  from  aggre- 
gating the  hospital's  posted  price  for  each  ser- 
vice the  patient  receives  (room  and  board,  sur- 
gical procecfaires,  radiok^  exanis.  laboratory 
procedures,  and  so  forth).  By  law.  the  same 
price  schedule  most  be  used  Tor  all  patients, 
ii^ardless  of  the  amount  of  payment  actually 
reoeiwed  or  its  source. 

16.  Pngect  HOPE,  Qfitdity  cfDkdysis  in  the  Unit- 
ed States^  Pnrf*AC  Extramural  Ibchmcal  Repoit 
E-96-03.  June  1996. 

17.  Project  HOPE,  Quality  of  Dialysis  in  the  Unit- 
ed States. 
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Chapter  2 

Post- Acute  Care  Providers 


The  shaire  of  Medicare  expenditures  devoted  to 
post-acute  care  is  rising.  This  is  due  to  double-digit 
increases  in  spending  for  these  services  and  a  slow- 
down in  acute  care  hospital  and  physician  payment 
growth.  As  a  result,  policy  makers  have  intensified 
efforts  to  change  the  cost-based  reimbursement 
methods  for  skilled  nursing  facilities  (SNFs),  home 
health  agencies,  rehabilitation  hospitals  and  units, 
long-term  care  hospitals,  and  other  providers  that 
furnish  post-acute  care. 

Any  one  type  of  post-acute  care  provider 
accounts  for  a  relatively  small  portion  of  total  pro- 
gram dollars.  Collectively,  though,  their  share  of 
tat  A  expenditures  skyrocketed  from  8  percent  in 
1988  to  25  percent  in  1994  (see  Table  2-1).  The 
rale  of  increase  in  Medicare  spending  for  SNFs  and 
home  health  agencies  slowed  somewhat  in  fiscal 
years  1995  and  1996.  Nevertheless,  payments  to 
these  providers  are  growing  twice  as  fast  as  total 
Pat  A  ^Knding.  on  average. 

The  rapid  rise  in  post-acute  care  spending  is 
laigely  due  to  growth  in  the  number  of  Medicare 
beneficiaries  receiving  post-acute  care  and  in  the 
volume  and  intensity  of  services  they  use.  In  turn, 
increased  utilization  reflects  the  combined  effects 
of  sevend  fiKtors.  Acute  care  bo^tals  have  short- 


ened  inpatient  lengths  of  stay  in  part  by  furnishing 
fevrer  services  during  an  admission.  Many  services 
now  provided  in  ambulatory  and  post-acute  care 
settings  previously  were  furnished  in  acute  hospi- 
tals. But  post-acute  care  use  has  climbed  also 
because  of  changing  practice  patterns  and  medical 
advances  that  have  expanded  the  range  of  patients 
and  conditions  treatable  in  these  sites. 

Relatively  generous  program  payment  and  cov- 
erage policies  have  also  contributed  to  burgeoning 
post-acute  care  use.  Medicare  payment  methods 
vary  by  facility  type,  but  all  post-acute  providers 
are  paid  at  least  partially  on  the  basis  of  their  costs 
per  unit  of  service.  Cost-based  payment  systems 
create  few  incentives  to  improve  efficiency,  and 
fee-for-service  methods  lead  to  greater  utilization 
because  provider  revalues  rise  with  each  service. 
Although  Medicare's  coverage  guidelines  for  ser- 
vices provided  in  rehabilitation  and  skilled  nursing 
facilities  are  generally  well-defined,  those  for  home 
health  care  are  not  As  a  residt,  hoiQe  health  care  is 
used  in  an  expanding  range  of  circumstances. 

The  Prospective  Payment  Assessment  Commis- 
sion (ProPAC)  believes  Medicare  should  replace 
cost-based  reimbursement  for  post-acute  care 
providers  with  fiilly  prospective  payment  systems. 
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A  unit  of  payment  larger  than  the  current  service 
unit  should  be  considered.  These  changes  would 
encourage  providers  to  become  more  efficient  and 
help  to  curb  rising  utilization.  A  necessary  compo- 
nent of  prospective  payment  is  the  ability  to  effec- 
tively measure  and  control  for  variations  in  case 
mix  that  account  for  cost  differences  across 
providers.  Payment  should  be  higher  for  patients 
with  greater  resource  needs  and  lower  for  those 
who  require  less  care.  These  recommendations, 
therefore,  emphasize  the  importance  of  developing 
and  implementing  patient  classification  systems. 
The  ability  to  compare  case  mix  across  sites  is  also 
helpful  in  analyzing  treatment  patterns  and  the 
costs  of  delivering  care. 

A  number  oi  other  actions  should  be  taken  in  the 
near  term  to  control  post-acute  care  service  use  and 
slow  Medicare  spending  increases.  Individual  rec- 
ommendations pertaining  to  skilled  nursing  facili- 
ties, home  health  agencies,  rehabilitation  hospitals 
and  units,  and  long-term  care  hospitals  are  present- 
ed separately.  The  relative  lack  of  distinction 
among  post-acute  care  providers  regarding  the 
types  of  patients  treated  and  the  mix  of  services 
furnished,  however,  complicates  efforts  to  constrain 
utilization  growth.  Ultimately,  therefore,  policies 
should  be  applied  consistently  across  post-acute 
provider  types.  In  addition,  the  Medicare  program 
should  test  whether  integrating  payments  for  acute 
and  post-acute  care  would  help  to  slow  spending 
and  ensure  that  beneficiaries  receive  the  appropri- 
ate mix  of  services  in  the  qiptopriate  setting. 

SiOLLED  NURSING  FACILmES 

The  Medicare  SNF  benefit  provides  up  to  100 
days  of  post-acute  care  per  spell  of  illness,  lb  be 
eligible.  Medicare  beneficiaries  must  have  comfittt- 
ed  a  minimum  three-day  hospital  stay  within  30 
days  of  tiie  SNF  admission  aiiid  need  skilled  nurs- 
ing or  rehabilitative  services  on  a  daily  basis.  Bene- 
ficiaries pay  no  coinsurance  dming  the  first  20  days 
of  care.  Banning  on  the  twenty-first  day.  they  are 
responsible  for  daily  copayments  equal  to  one- 
ei^th  of  the  Medicare  Pait  A  deductible  ($95  a 
day  in  1997). 

For  payment  purposes.  Medicare  separates  SNF 
costs  into  routine,  capital,  and  ancillary  service  cat- 
egories. Medicare  payments  for  routine  costs, 
which  include  room,  board,  and  nursing  services. 


are  based  on  facility-specific  costs,  subject  to  an 
input  price-adjusted  national  average  per  diem  cost 
limit.  Separate  limits  apply  to  hospital-based  and 
free-standing  facilities.  New  SNFs  are  exempt  from 
these  limits  for  up  to  their  first  four  years  of  opera- 
tion. 

Payments  for  capital  are  based  on  facility-specific 
costs.  Ancillary  services  (such  as  laboratory  tests, 
radiology  procedures,  and  physical,  occupational, 
and  speech  therapies)  furnished  by  the  SNF  or  t^ 
anodiCT  provider  uitder  arrangement  with  the  faciliQr 
are  reflected  in  the  SNFs  cost  report  and  are  also 
reimbursed  on  a  facility-specific  cost  basis  under 
Pait  A.'  Occasionally,  a  SNF  does  not  supply  cer- 
tain ancillary  services  and  does  not  have  an  arrange- 
ment with  another  provider  to  do  so.  In  these  situa- 
tions, an  external  provider  m^ay  bill  Medicare 
direcdy  for  services  covered  under  Part  B. 

Medicare  payments  to  SNFs  increased,  on  aver- 
age, 28.8  percent  per  year  fnm  1992  to  1996  (see 
TMe  2-2).  The  primary  reason  for  this  was  the  rise 
in  Medicare's,  average  payments  per  day.  which 
jumped  from  $152  to  $286  over  this  period.  In  tum,- 
payments  per  day  are  heavily  influenced  by  spend- 
ing for  ancillary  services;  .Part  A  therapy  charges 
climbed  firom  15  percent  of  total  Medicare  SNF 
charges  in  1990  to  31  percent  in  1994. 

Increases  in  both  the  number  of  beneficiaries 
receiving  SNF  services  and  the  number  of  Medi- 
care-covered days  also  have  contributed  to  die  rise 
in  expenditures.  These  grew  by  10.7  percent  and 
9.8  percent,  respectively,  from  1992  to  1996.  in  part 
because  of  the  proliferation  of  Medicare-certified 
SNFs.  Since  1990,  almost  4.900  new  SNFs  have 
been  certified,  an  average  grawdi  rate  of  6.5  per- 
cent per  year.  The  number  of  hospital-based  SNFs 
has  risen  tnore  rapidly  than  fiee-standing  fiacilities. 


19: 
System  fbrSidlkd  Nursing  FadiUics 

A  case-nih  adjusted  prospccthre 
system  for  skfllcd  miniiig  CKflHics 
be  Implemented  as  soon  as  posslMe. 


Medicare's  cost-based  payments  for  SNF  services 
shoukl  be  replaced  widi  an  all-inchisive  prospective 
payment  system  to  eticourage  providers  to  control 
dieir  costs.  A  prospective  paymem  for  each  SNF 
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Table  2-2. 
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admission  would  create  incentives  for  fecilities  to 
manage  the  provision  of  services  throughout  an 
entire  stay.  Unfortunately,  a  case-mix  system  that 
can  account  for  differences  in  resource  use  on  an 
admission  basis  has  not  yet  been  developed. 

The  Health  Care  Financing  Administration 
(HCFA)  is  conducting  a  demonstration  project  to 
test  a  case-mix  adjusted  per  diem  prospective  pay- 
ment system.  Under  such  an  approach,  facilities 
would  have  incentives  to  control  the  cost  of  ser- 
vices provided  during  a  day  of  care,  but  not  to  limit 
the  length  of  stay.  Nevertheless,  until  an  admission- 
based  case-mix  measurement  system  is  developed, 
an  all-inclusive  per  diem  payment  approach  would 
be  an  improvement  over  current  methods. 

The  Commission  recognizes  that  prospective 
payment  alone  cannot  fully  contain  spending 
growth  since  it  does  not  constrain  the  number  of 
patients  who  use  SNF  services.  In  addition,  per 
diem  prospective  rates  could  create  financial  incen- 
tives for  providers  to  increase  revenues  by  length- 
ening the  patient  stay.  Therefore,  the  Secretary 
should  consider  additional  ways  to  stenMhe  rise  in 
SNF  expenditures. 

Rccoounradatiaii  20:  Controliiig  Paymente  for 
Skakd  Nuoiiigfadlity  Aadilary  Services 

Uatil  a  prospective  payment  systcai  is 
developed,  tiw  Secretary  should  take  aleps 
to  control  SNF  exi>eBditares  by  liadtiof 
payments  for  andllary  services. 


The  rapid  growd)  in  payments  for  SNF  ancillary 
services  must  be  curbed.  In  an  attempt  to  address 
this  problem.  HCFA  is  developing  salary  equiva- 
lency guidelines  (that  is,  caps  on  salary  costs)  for 
occupational  and  speech  therapists,  similar  to  dwse 
already  in  place  for  physical  and  respiratory  thera- 
pists. Such  guidelines  limit  the  costs  for  which 
SNFs  can  be  reimbursed  for  services  furnished 
under  arrangement  by  an  outside  provider.  Howev- 
er, these  caps  wiH  not  control  service  volume  and 
will  not  affect  services  delivered  directly  by  SNFs 
or  by  other  providers  that  bill  Medicare  separately. 

Until  all-inclusive  prospective  payment  rates  are 
implemented,  HCFA  should  explore  other  ways  to 
constrain  payments  for  ancillary  services.  One 
method  is  to  apply  cost  limits.  Alternatively,  HCFA 
could  develop  prospective  payment  rates  for  each 
ancillary  service  based  on  national  or  regional 
costs,  the  resource-based  relative  value  scale  (used 
for  Medicare  physician  payment),  or  some  other 
standard. 

Recommendation  21:  Consolidated  Billing  for 
Skilled  Nursing  FadUly  Services 

The  Secretary  should  require  consolidated 
bflUng  for  aU  services  Aimiaiwd  to  benefli- 
darics  during  a  Part  A-eovered  SNF  stay. 
Further,  SNFs  should  use  consistent,  proce- 
dure-ievd  codes  for  these  services. 

Most  ancillary  services  provided  to  SNF  patients 
eligible  for  Part  A  benefits  are  billed  to  Medicare 
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|>y  die  SNF  and  are  paid  under  Part  A.  However,  as 
mentioned  earlier,  some  ancillary  services  are 
billed  and  paid  for  under  Part  B.  In  the  latter 
instance,  patients  are  responsible  for  additional  out- 
of-pocket  costs  due  to  the  Part  B  copayment  At  the 
same  time.  Medicare  cannot  determine  the  total 
costs  of  providing  SNF  services.  Further,  the  Com- 
mission is  concerned  that,  because  facilities  can 
reduce  costs  by  shifting  the  provision  of  ancillary 
services  to  Part  B  providers,  any  effort  to  control 
expenditures  will  be  weakened. 

To  remedy  these  problems,  SNFs  should  bill 
for  all  services  provided  to  their  patients  during 
Part  A-covered  stays.  Any  proposal  for  such  con- 
solidated billing  should  specifically  define  the 
ancillary  services  to  be  included.  Currently,  the 
dollar  amount  of  Part  B  services  provided  to  Part 
A-eligible  patients  in  SNFs  is  quite  small.  This 
change,  therefore,  would  have  an  insignificant 
effect  on  the  solvency*  of  the  Federal  Hospital 
Insurance  (Part  A)  Trtist  Fund,    . 

Consistent  coding  is  another  step  toward  accu- 
rate monitoring  of  the  costs  of  SNF  care.  Currently, 
facilities  are  not  required  to  use  any  particular  ser- 
vice unit  definitions  when  billing  for  ancillary 
services.  Consequently,  service  use  cannot  be 
compared  across  patients  or  facilities.  Using  pro- 
cedure codes  like  those  in  the  HCFA  Common 
Procedure  Coding  System  (HCPCS).  which  is 
used  to  define  physidtti  and  indqwndent  then^Mst 
services,  for  all  ancillwy  services  used  by  Part  A- 
eligible  SNF  patients  is  a  straightforward  solution 
to  this  problem. 

Recommendation  22:' EttmhMtfaic  the  Coat  Limit 

M-NewSkOcdl 


The  cxemptioB  fh»m  Medicare's  routine 
cost  limits  for  new  providers  should  be 
fHarinatrd.  Afl  SNFs  afaouid  be  subject  to 

thcselbnils. 

....      .      '- 

In  li^  of  the  rapid  rise  in  the  number  of  SNFs 
and  corresponding  growth  in  payments,  the  Cmn- 
mission  believes  the  Medicare  program  no  longer 
should  finance  the  start-up  costs  of  new  facilitieis. 
Therefore,  die  routine  cost  limit  exemptioa  for  new 
providers  shouM  be  eliminated.  For  SNFs  currendy 
operating  under  this  exemption,  the  Secretary  could 
inclose  die  limits  immediately,  phase  them  in,  or 


eliminate  the'exemption  for  providers  opening  after 
a  specified  date. 

HOME  HEALTH  CARE  AGENCIES 

Medicare  pays  for  services  provided  to  beneficia- 
ries in  dieir  homes  if  they  are  homebound  and  under 
the  care  df  a  physician  who  prescribes  intermittent 
skilled  nursing  services,  or  physical  or  speech  thera- 
py.^ Once  care  is  authorize,  beneficiaries  may 
receive  any  number  or  mix  of  these  qualifying  ser- 
vices as  well  as  home  health  aide,  occupational 
therapy,  or  medical  social  services.  Physicians  must 
review  and  sign  die  caie  phm  at  least  every  62  days. 
Beneficiaries  pay  no  coinsurance  or  deductiMes  for 
home  health  visits.' 

Home  healdi  agencies  are  eidier  facility-based  or 
independent,,  free-standing  organizations.  Medicare 
pays  agencies  the  lower  of  their  costs  or  a  limit; 
there  are  no  exemptions  for  new  entrants.  The  limits 
are  based  on  1 12  percent  of  dip  average  cost  per  visk 
for  free-standing  agencies  for  each  of  die  six  visit 
types,  computed  separately  for  inban  and  nual  areas. 

Medicare  home  health  expenditures  are  one  oi 
the  i»ogram's  fastest  growing  components;  pay- 
ments more  dutti  doubled  between  1992  and  1995 
(see  Triile  2-3).  While  estinutes  indicate  diat  die 
rate  of  increase  has  slowed,  ne«iy  $2  bijlion  more 
was  spent  for  home  health  services  in  1996  than  m 
1995.  The  primary  reason  for  die  rise  in  ^lending  is 
growth  in  die  number  of  visits  provided. 

The  initial  swge  in  home  healdi  use  came  afler 
Medicare  relaxed  the  benefit  qualification  criteria 
in  response  to  a  1968  le|^  challenge.^  Since  dwa, 
die  number  of  beneficiaries  receiving  services  and 
the  number  of  visits  per  user  have  continued  to 
climb.  Between  1992  and  1996,  Medicare-covered 
home  healdi  visits  more  than  doubled,  Crom  127 
million  to  281  million;  the  number  of  visits  per 
user  increased  by  neariy  half,  ftom  52  to  76.  Pay- 
ments  per  visit  remained  reladvefy  stable  over  dus 
period,  rising  just  over  2  percent  annually.  Yet 
because  beneficiaries  are  receiving  more  visits, 
overall  payments  per  user  have  gone  up  by  aboitt 
12  percent  annually  over  the  past  few  years. 

Skilled  nursing  and  home  healdi  aide  services 
account  lior  die  vast  minority  of  aU  visits— 90  percent 
in  1994.  Aide  visits  represent  a  growing  shwe  of  die 
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kMaL  h  1968,abaut&llanlof  d  home  hodlfa  visits 
weR  fcr  aide  services;  by  1994,  abnost  half  were  for 
such  aeivioes.  This  suggests  thai  the  home  heahb  bene- 
fit is  jwitasingly  oovenqg  beneficiaries*  cfaranic  needs' 
since  aides  provide  penonal  care  and  other  services 
tet  aft  not  necessarily  idaied  to  acute  illnesses.' 

Unlike  the  SNF  benefit,  home  health  coverage 
does  not  depend  on  a  prior  hospitalization.  In 
fKt,  the  bulk  of  home  health  visits  do  not  occur 
directly  after  an  acute  inpatient  stay.  Further,  a 
relatively  small  number  of  beneficiaries  receive 
the  majority  of  home  health  visits  (see  Table  2- 
4).  In  1994,  12  percent  of  those  receiving  home 


YMr1984 


" 

Awwao* 
Number 

Ptfosnl  of  ToM 

olVWIs 

VWliPw  Unr 

Ubms 

VMi 

PvUmt 

1-8 

23.0% 

1J% 

S 

10^ 

30.2 

85 

.18 

30^ 

1»4     . 

6.1 

36 

50^ 

145 

16.0 

70 

100-148 

6L6 

12J 

122 

150» 

1SA 

sail 

i 

275 

Tow 

100.0 

100.0* 

64 

health  care  had  ISO  or  more  visits,  accounting 
for  slightly  more  than  half  of  all  visits.  These 
beneficiaries  averaged  about  275  visits  through- 
out the  year.  By  contrast,  half  of  the  beneficiaries ' 
receiving  home  health  services  had  fewer  dum  30 
visits  and  accounted  for  only  10  percent  <rf  the 
total.  Oveij^l,  about  10  percent' of  Meittcare  ben-  - 
eficiaries  received  home  health  care  services  in 
1996. 

The  growdi  in  die  number  <rf  home  heaMi  agen- 
cies has  contributed  to  higher  spending  for  this 
benefit.  Between  1991  and  1995^  the  number  of 
agencies  went  up  50  percent.  The  supply  of  free- 
standing and  ho^tal-based  facilities  rose  at  about 
the  same  rale. 
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the  Home  Health 
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The  Congress  should  more  specifically 
dellne  the  scope  of  Mcdictt«'s  home  health 
care  benefit  The  abaeaoe  of  dear  coverage 
constraints  Hmits  the  program's  abiUty  to 
control  home  health  ntiliation. 

Medicare's  guidelines  for  home  health  care  eligi- 
bility.and  coverage  are  broadly  defined  md  thus  con- 
tribute to  greater  use  of  services  by  more  and  more 
beneficiaries.  The  homebound  requirement  is  not 
very  restrictive  and  is  difficult  to  enforce.  Many  cir- 
cumstances can  justify  the  need  for  intermittent 
skilled  nursing  care  or  fioc  physical  or  speedi  therapy. 
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payment  appfoach  would  not  bo  apprapriaie  for  an 
extended  period.  Without  adeqoate  case-mix 


iiv  As  a  icsuIl  InaBmoBriase  patMms  of  cam  could 
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home heahh  care  for weO-defined      ^f^fiiito 


per  visit  pay> 
«>  be  based  on 
sulil^  10  a  per  visit  lhBit»  or 
be  set'praspeciively.  The  firtt  appraneh  would  give 
Medicare  consideable  control  over  to  per  visit 
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A  prospective  payment  system  must  inehide  a 
case-mix  system  used  in  HCFA*s  most  recent 
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iiigmore< 


30090 


Federal  Raghler  /  Vol.  62,  No.  105  /  Monday.  Ji^ne  2.  1997  /  Proposed  Rules 


Fedsral  ftogiater  /  Vol.  62.  No.  105  /  Monday,  June  2,  1997  /  Proposed  Rules 


30091 


Limjts  on  Payments  Per  Beneficiary — The 

second  major  component  of  an  interim  system 
would  be  a  per  beneficiary  limit  on  payments.  This 
would  encourage  agencies  to  control  the  number  of 
visits  and  adjust  the  mix  of  services  provided  to 
each  user.  The  duration,  calculation,  and  applica- 
tion of  the  limits  would  need  to  be  specified,  there- 
by establishing  die  stringency  of  the  interim  system 
and  how  agencies  might  respond  to  it. 

An  outlier  payment  mechanism  similar  to  that 
under  Medicare's  prospective  payment  system  for 
acute  hospitals  could  be  applied  to  minimize  finan- 
cial losses  associated  with  high-cost  cases.  Birther, 
an  incentive  payment  for  cases  below  the  limits 
would  crettfe  an  additional  impetus  for  agencies  to 
keep  their  costs  low.  It  could,  however,  inappropri- 
ately reward  agencies  for  seeking  additional  low- 
cost  caies. 

The  limit  would  be  assoeiated  with  payments  for 
services  provided  over  a  specific  period,  perhaps  a 
year  or  a  month.  An  annual  limit  wouU  encourage 
better  coordination  of  care  for  beneficiaries  who 
use  services  for  a  kxig  time.  Given  that  most  visits 
are  associated'  with  these  users,  this  might  be  an 
appropriate  course  of  action. 

Monthly  limits  would  provide  incentives  for 
agencies  to  manage  and  restrict  service  use  across 
all  patients,  including  the  large  proportion  of  home 
health  users  Who  receive  services  over  short  peri- 
ods. Monthly  limits  also  would  correspond  to  the 
typical  agency  billing  cycle.  However,  diey  could 
encourage  facilities  to  spread  visits  over  a  longer 
period  to  reduce  the  likelihood  that  payments  for  a 
beneficiary  would  reach  the  limit  in  any  given 
month.  In  addition,  monthly  limits  would  be  more 
difficuk  to  implement  than  annual  limits  because 
the  amounts  would  need  to  be  adjusted  to  reflect 
moce  intensive  home  health  use  at  die  beginning  of 
an  episode  of  care.  Since  the  limits  would  vary  dur- 
ing the  course  of  treatment,  there  wouM  need  to  be 
a  way  to  determine  when  a  new  episode  of  care 
begins.  This  could  be  a  bieak  in  home  healdi  ser- 
vice use  or  a  hospitalization. 

Beneficiary  limits  could  be  calculated  based  on 
agency-specific  expenditures,  national  average 
Medicare  outlays,  or  a  blended  amount.  Agency- 
specific  calculations  would  recognize  at  least  some 
historical  case-mix  differences  across  facilities. 
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They  would,  however,  also  reflect  differences  in 
treatment  patterns,  efficiency,  and  cost-allocation 
practices.  National  average  amounts  would  provide 
stronger  incentives  for  high-cost  agencies  to  bring 
their  spending  in  line  with  others. 

Expei]g|ture  limits  could  be  applied  to  the  agen- 
cy's aggregate  payments  or  to  spending  for  individu- 
al patients.  Widi  aggregate  limits,  total  spending  for 
all  services  provided  during  the  relevant  period 
would  be  compared  with  die  product  of  die  limit  and 
die  number  of  beneficiaries  treated.  Agencies  coukl 
average  low-cost  cases  widi  cosdier  ones  to  remain 
under  die  limit  They  would,  therefore,  have  strong 
incentives  to  increase  the  number  of  low-cost  cases. 

Apiriying  die  limit  to  die  spending  for  each  bene- 
ficiary would  be  more  stringent  and  give  Medicare 
more  control  over  outlays.  Payments  for  a  high-cost 
beneficiary  would  be  held  to  the  limit  amount,  even 
for  an  agency  that  had  a  majority  of  cases  viath  pay- 
ments below  die  limit.  Thus,  a  facility  would  have 
incenliyes  to  control  service  volume  for  heavy 
users.  But  it  also  might  try  to  avoid  beneficiaries 
who  would  incur  costs  above  the  monthly  limiL  ^ 

The  Commissimi  would  be  pleased  to  work  with 
die  Congress  and  the  Secretary  to  develop  an  inter- 
im home  health  paymem  approach  diat  would  help 
slow  ^)ending  growth  and  serve  as  an  appropriate 
bridge  to  a  fiUly  prospective  system. 

RccomiiiendatMNi  26:  Home  Health  Visit  Coding. 

Medicare  diovid  require  consistent  home 
health  visit  coding.  Such  information  is 
fwntlal  for  mooitorhig  and  evaluating  the 
home  iMalth  benefit  and  developing  an 
efliKtiye  case-mix  adjustment  system. 

Medicare's  definition  of  a  hovae  health  visit  is 
worded  broadly,  allowing  agencies  considerable 
discretion  to  determine  die  intensity,  content,  and 
duration  of  a  visit.  A  visit  is  defined  as  "an  episode 
of  personal  contact  widi  die  patient  by  staff  of  die 
[home  health  agency] ...  for  die  purpose  of  provid- 
ing a  covered  l^pme  health  service."^  In  general, 
agencies  must  report  information  only  on  the  num- 
ber, type,  and  costs  of  visits. 

Medicare  needs  consistent  information  on  home 
health  visits  for  two  major  reasons.  First,  as  a 
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prudent  purcba.ser,  the  program  needs  to  evaluate 
the  adequacy  and  appropriateness  of  home  health 
services  beneficiaries  receive  and  to  compare 
service  delivery  patterns  across  patients  and  agen- 
cies. Second,  Medicare  needs  visit  information  to 
develop  a  case-mix  adjusted  prospective  payment 
system.  Understanding  what  services  are  provided 
during  different  types  of  visits,  and  for  how  long,  is 
necessary  to  establish  meaningful  patient  groups 
and  case-mix  measures,  and  to  set  prospective  nttes. 
Consistent  coding  would  also  enable  Medicare  to 
monitor  service  use  once  such  a  system  is  in  place. 

The  Commission  believes  connsleM  visit  coding 
requirements  can  be  implemented  without  placing 
an  undue  administrative  burden  on  agencies.  A 
modified  version  of  HCPCS  could  be  used  to 
describe  services  tliat  home  health  agencies  fumisiL 

Rccommendatioa  27:  Hoam  Health  Copnymcnts 
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-an  annual  Umit,  ihnuld  be 

home  beaMi  care  icrvioes. 


Medicare  beneficiaries  incur  no  out-of-poclcet 
costs  for  home  health  visits.  All  other  Medicare 
benefits,  except  for  laboratory  services,  are  subject 
to  some  form  of  beneficiary  cost  sharing.  In 
ProPAC's  opinion,  the  Medicare  program  slwuld 
impose  modest  copayments  for  home  lieahh  care 
services. 

With  copayments.  beneficiaries  would  share 
financial  responsibility  for  services  with  the  pro- 
gram. Although  most  have  some  form  of  supple- 
mental insurance  or  Medicaid  coverage  that  would 
cover  these  outlays,  copayments  miglit  curb  use  by 
malting  beneficiaries  more  involved  in  treatment 
decisions  and  more  aware  of  service  costs.  Copay- 
ments also  might  limit  fraudulent  billing  practices, 
since  beneficiaries  could  identify  services  for 
which  Medicare  was  billed  but  that  were  never 
delivered. 

In  arriving  at  this  recommendation,  the  Commis- 
sion carefully  considered  the  adverse  effects  of 
implementing  copayments.  For  example,  copay- 
ments would  likely  affect  direct  out-of-pocket 
spending  only  for  the  unall  share  of  beneficiaries 
who  lack  supplemental  insurance  or  Medicaid  cov- 
erage. In  addition,  introduciitg  copaymoits  would 


impose  some  additional  costs  on  agencies.  On  bal- 
anoe,  though,  ProPAC  believes  it  is  both  appropri- 
itte  and  fair  to  have  a  carefully  constructed,  policy 
that  imposes  minimal  copaymeitts  with  annual  lim- 


its. 


2S:  Controlling  Long-I^rm 
HomeHcriihllac 

TheSecretuy  ihauM  aaalsraethe  grawhig 
mmher  ef  hcadicinrlcs  who  are  raccMag 
home  health  care  far  prakMiged  periads. 
Additioaai  pailcies  may  he  needed  ta 


The  small  share  of  home  health,  users  who 
receive  the  most  visits  in  any  year  accowits  (or  a 
sizable  portion  of  home  health  care  spending. 
These  patients  not  only  receive  visits  for  longer 
periods — sometimes  a  year  or  more — but  also 
appear  to  have  less  imensive,  more  chronic  needs, 
saad  to  use  home  health  aides  heavily.  This  group  b 
also  more  likely  to  be  85  or  older,  or  disabled. 

Awareness  of  this  phenomenon  may  be  impor- 
tant in  the  context  of  making  changes  to  the  pay- 
mem system.  Unless  coverage  policies  are  modi- 
fied, special  provisions  may  be  needed  to  address 
extended  home  health  use  in  the  short  term,  and 
possibly  under  a  prospective  payment  system.  Such 
measures  could  include  focused  case  management, 
especially  for  users  who  are  disabled  and  have 
unique  needs.  Other  <q)tions  include  expenditure 
limits,  copayments  for  visits  above  a  certain  thresh- 
old, or  more  stringent  care  plan  recertification 
requirements. 

REIIABa,|TATION  FACILITIES  AND 
LONG-TERM  CARE  HOSPITALS 

Rehabilitation  hospitals  and  distinct-part  uiuts 
and  long-term  care  hospitals  are  excluded  from 
PPS  and  paid  in  accordance  with  the  Tu  Equity 
and  Fiscal  Responsibility  Act  of  1982  Clp^). 
Rehabilitation  fiicilities  and  kmg-tetm  care  hospi- 
tals must  be  certified  as  such  before  they  receive 
this  exclusion.  A  rehabilitation  hospitiU  or  unit 
must  serve  an  inpatient  popubition  of  whom  at  least 
75  percent  receive  immsive  rehdiilitttion  for  one 
or  more  of  10  specified  conditions.^  Also,  Medi- 
care patients  in  rehabilitation  facilities  generally  ' 
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HMist  be  capable  of  receiving  three  hours  of  therapy 
daily.  A  long-term  care  ho&pital  is  any  acute  care 
hospital  with  an  average  length  of  stay  exceeding 
25  days.  A  subset  of  these  facilities,  known  as 
Iwspitals  within' hospitals,*"  must  meet  additional 
qualifying  criteria. 

Under  TEFRA,  payments  for  inpatient  operating 
costs  are  based  on  each  focility's  current  Medicare- 
allowable  costs  or  a  limit  A  facility's  limit  equals 
its  target  amount  (its  base-year  costs  per  dischaige 
updated  to  the  current  year)  times  the  number  of 
Medicare  discharges.  New  hospitals  are  exempt 
from  dK  payment  limits  for  up  to  their  first  diree 
years  of  operation.  During  this  time.  Medicare  pay- 
ments are  based  on  allowable  costs.  The  second  fiiU 
cost  repotting  period  for  a^new  hospital  is  set  as  the 
base  year  for  establishing  the  taiget  amount.  In  spe- 
cific situatioas,  a  provider  may  receive  an  addition- 
al amount,  known  as  an  exceptions  payment,  for 
any  given  year  if  its  costs  are  substantially  higher 
than  its  taiget  amount  in  that  year.  Capital  pay- 
ments are  based  on  reasonable  costs.  (See  Chapter 
1  for  a  more  detailed  description  of  the  TEFRA 
payment  method.) 

When  TEFRA  was  enacted  in  1982,  it  applied  to 
all  hospitals.  The  Congress  intended  it  to  be  a  tem- 
porary measure  to  slow  hospital  expenditure 
growth  until  a  fully  prospective  payment  system 
could  be  impiemented.  When  PPS  b^an,  however, 
specialty  providers — including  rehabilitation  hospi- 
tals and  units  and  long-term  care  hospitals— were 
exchided  because  diagnosis-related  groups  (DRGs) 
and  payments  based  on  national  average  costs  were 
not  appropriate  for  them.'  The  Congress  expected 
that,  a  separate  prospective  paymem  system  would 
be  applied  within  a  few  years. 

PPS-excluded  providers  have  remuned  under  the 
TEFRA  payment  system  for  longer  than  expected, 
however.  Prospective  payment  for  these  facilities 
has  not  been  implemented  primarily  because  ade- 
quate patient  classification  systems,  which  are  nec- 
essaiy  l#adjust  payments  to  r^lect  patient  needs, 
have  not  been  developed.  Consequently,  Medicare 
utilization  and  spending  have  grown  rapidly,  and 
the  payment  system  has  created  substantial  varia- 
tions in  financial  performance  across  providers. 

Aggregate  Medicare  payments  to  rehabilitation 
hospitals  and  units  combined  more  than  doubled 
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between  1990  and  1994,  firom  $1.9  billion  to  $3.9 
billion  (see  Table  2-5).  Though  Medicare  payments 
to  long-term  care  hospitals  are  comparatively 
small,  they  grew  fourfold  over  the  same  |teriod, 
from  about  $200  million  to  about  $800  million. 
This  rise  in  overall  spending  partly  reflects  the 
increase  in  payments  per  admission.  Although  the 
update  to  die  TEFRA  taiget  amounts  is  intended  to 
constrain  the  rise  in  per  case  payments,  in  recent 
years  these  have  grown  faster  than  die  update  fac- 
tor, on  average.  Numerous  new  providers  entering 
the  TEFRA  system  with  higher  base  costs  are 
largely  responsible  for  this  trend. 

Between  1986  and  1995,  die  number  of  rehabili- 
tation hospitals  and  distinct-part  units  grew,  respec- 
tively, by  1 1.2  percent  and  6.6  percent  annually. 
Afler  dipping  in  the  late  1980s,  the  number  of  long- 
term  care  hospitals  increased  from  90  in  1990  to 
176  in  1995,  a  rale  of  14.4  percent  a  year.  Similar- 
ly, the  number  of  Medicare  dischaiges  from  reha- 
bilitHtioa  hospitals  and  units  combined  rose  by  13.8 
percent  annually  from  1990  to  1994;  long-term 
care  hospital  discharges  accelerated  by  20.6  percent 
a  year  over  the  same  period. 

The  TEFRA  payment  system  not  only  has  failed 
to  curb  rising  Medicare  expenditures,  but  also  has 
led  to  marked  disparities  in  financial  performance 
between  new  and  old  providers.  Although  deter- 
mined by  each  fKility's  own  baft-year  costs,  taiget 
amounts  are  less  likely  to  reflect  the  reasonable 
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costs  of  providing  services  over  time.  Therefore, 
hospitals  and  units  that  have  been  subject  to  the 
TEFRA  payment  limits  for  a  longer  period  are  dis- 
advantaged compared  with  newer  facilities.  (See 
Chapter  1  for  additional  discussion  of  this  issue.) 
This  is  especially  impoitant  since  newly  certified 
providers  are  exempt  from  the  TEFRA  limits  dur- 
ing their  start-up  periods  and  thus  have  little  incen- 
tive to  restrain  their  initial  costs.  To  the  extent  that 
new  hospitals  come  in  with  high  base-year  costs 
and  establish  high  target  amounts,  they  have  an 
ongoing  advantage  relative  to  older  providers.  Once 
the  target  amount  is  set,  providers  can  keep  their 
costs  per  dischaige  below  their  limit  in  later  years 
by  spreading  fixed  costs  over  a  growing  patient 
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Reconunendatioa  29:  Prospective  PtBymait 
System  for  RchabiUtatifMi  Hmpitels  and 
Distiiict-PMrt  Units 

A  caae-oix  a^iusted  proqiactive  payoBent 
systea  for  rehabilitation  hospitals  and 
distinct-part  units  should  be  bnplcniented 
as  soon  as  possible. 

'HCFA  sboukl  move  more  quickly  to  replace  the 
TEFRA  payment  system.  A  case-mix  adjusted 
prospective  payment  system  would  provide  incen- 
tives for  controlling  total  Medicare  expenditures.  It 
also  wouM  recognize  appropriate  cost  differences 
and  reward  efficient  facilities,  paiticulariy  older 
ones  that  have  responded  toTBHlA's  incentives  to 
constrain  costs.  Further,  the  Secretary  should 
require  facilities  to  report  the  data  necessary  for 
administering  and  evaluating  such  a  system. 

A  patient  classification  system,  known  as  the 
**fuiictional  independence  mBasure-function  related 
groups"  (FlM-FRGs),  has  been  developed  for  reha- 
bilitation hospitals  and  units.'  Under  this  system, 
patients  are  assigned  to  groups  primarily  on  the 
basis  of  functional  status,  thou^  diagnosis  and  age 
are  also  determinants.  HCFA's  recent  evaluation  of 
this  system  found  that  FIM-FRGs  are  effective  pre- 
dictors of  resource  use  among  rehabilitation  patients 
and  that  they  could  be  an  adequate  basis  for 
prospective  payment"*  Because  the  woik  to  devdop 
a  prospective  payment  system  based  on  FIM-FRGs 
should  be  completed  soon  and  the  system  has  strong 
support  from  die  rehabilitation  industry,  implemen- 
tation in  the  near  term  is  feasible. 


Recommendation  30:  Prospective  Payment 
System  for  L>ong-Term  Care  Hospitals 

A  case>mix  adjusted  prospective  payment 
system  for  long-term  care  hospitals  should 
be  developed  and  implemented  as  soon  as 
possible. 

Long-term  care  hospitals  are  among  the  fastest 
growing  Medicare  provider  groups  and  exhibit  the 
largest  payment  disparity  between  new  and  old 
providers.  Medicare,  therefore,  needs  to  replace  the 
TEFRA  system.  The  tools  necessary  to  implement 
a  prospective  payment  system  for  those  hospitals, 
however,  have  not  been  devek)ped. 

Much  of  the  diiference  in  financial  poformance 
among  long-term  care  hospitals  may  be  explained 
by.  their  heterogeneous  nature.  Since  they  are 
licensed  as  acute  care  hospitals  in  the  states  in 
which  diey  opentte,  their  only  distinguishing  char- 
acteristic is  their  long  average  length  of  stay.  Long- 
term  care  hospitals  are  haid  to  define  as  a  group, 
however,  because  they  provide  a  diverse  mix  of 
comprehensive  rehabilitation,  chronic  respiratoiy 
care,  and  pain  and  wound  management  services. 

Despite  this  heterogeneity,  long-term  care  hospi- 
tals generally  fall  into  two  major  cat^ories.  Some 
facilities  tend  to  treat  more  chronic  types  of 
patients  who  require  less  intensive  services.  A  hage 
propoftion  of  newer  long-tnm  care  hospitals,  many 
of  which  specialize  in  respiratory  services  and 
weaning  ventilator-dependent  cases,  appear  to  treat 
a  sicker  patient  popolittion.  Because  of  this  and  the 
pressure  of  die  payment  limits  over  time,  older  hos- 
pitals have  k>wer  costs  per  case  than  newer  ones.  A 
more  meaningful  distinction  annong  long-term  care 
hospitals  would  be  patient  mix  diifoences,  which 
cannot  yet  be  measured. 

For  these  reasons,  HCFA  should  step  up  its 
efforts  to  develop  an  adequate  patient  classification 
system  for  kmg-term  care  hospitals.  Such  a  system 
not  only  would  form  the  basis  for  a  prospective 
payment  system  for  these  providers,  but  abo 
would  be  an  essential  tool  for  analyzing  differ- 
ences in  patient  resource  use  and  costs  among 
long-term  care  hospitals.  The  Secretary  should 
require  hospitals  to  report  the  data  necessary  for 
developing,  administering,  and  evaluating  such  a 
system. 


'.^.     iW---:      ♦. 
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Rcconuneiidatioa  31:  Loiig«Tenii  Care 
Hospitals  Within  Hospitals 

HCFA  should  monitor  the  growth  in  the 
number  of  hmg-term  care  hospitals  within 
hospitals  and  evaluate  whether  the  current 
Medicare  certification  rules  that  apply  to 
these  fKiUtics  should  be  changed. 

The  Social  Security  Act  specifically  excludes  from 
PPS  rehabilitation  and  psychiatric  distinct-part  units 
of  acute  care  hospitals  and  fiee-standing  long-term 
care  hospitals,  but  not  long-tenn  care  units.  In  fact, 
the  Act  does  not  even  designate  such  units  for  Medi- 
care certification.  PPS  assumes  that  some  of  a  hospi- 
tal's patients  will  cost  more  to  treat  than  its  payment 
rate  while  others  cost  less;  it  is  expected  that  in 
aggr^ate,  payments  and  costs  will  be  about  equal. 
Long-term  care  hospitals  were  exempted  because  by 
definition,  most  (if  not  all)  of  their  patients  are  long- 
stay  cases  who  cost  considerably  nnore  than  the  aver- 
age. Therefore,  they  risk  systematic  underpayment 
under  PPS.  This  rationale  did  not  apply  to  long-term 
care  units,  however,  because  they  account  for  only  a 
small  share  of  a  facility's  total  p^ient  volume. 

Recently,  a  new  oiganizational  model  called  the 
hospital  within  a  hospital  has  emerged.  These  are 
entities  in  which  the  average  length  of  stay  exceeds 
25  days;  diey  are  housed  either  within  a  hospital  or 
on  the  same  campus  as  another  hospital.  Insofar  as 
they  function  like  long-term  care  distinct-part  units, 
excluding  them  from  PPS  would  be  inconsistent 
widi  the  law.  To  make  certain  they  truly  are  sepa- 
rate entities,  HCFA  implemented  additional  quali- 
fying criteria  effective  as  of  fiscal  year  1 99S. ' ' 

Some  are  concerned  that  the  hospital  within  a 
hospital  model  was  devised  as  a  way  for  acute  care 
hospitals  to  receive  higher  payments  for  their  long- 
stay  cases.  If  this  is  true,  these  entities  undermine 
die  incentives  of  PPS,  and  HCFA  should  no  longer 
certify  them.  The  health  care  system,  however,  is 
undergoing  substantial  structural  changes.  The 
development  of  long-term  care  hospitals  within 
hospitals  may  be  an  appropriate  and  efficient  alter- 
native to  acute  inpatient  care  for  cases  that  require 
additional  services,  but  at  a  more  intensive  level 
than  those  provided  in  other  post-acute  care  sites. 

HCFA  should  conduct  a  comprehensive  study 
of  the  characteristics,  patient  mix,  treatment 
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patterns,  costs,  and  financial  performance  of 
hospitals  within  hospitals.  Such  information  is 
necessary  to  determine  if  additional  policy 
changes  are  needed  for  this  subset  of  providers. 
To  facilitate  this  effort,  HCFA  should  also 
develop  a  reporting  mechanism  to  differentiate 
hospitals  within  hospitals  from  free-standing 
long-term  care  hospitals. 

Rccommcndalioii  32:  Elimination  of  the  New 
Provider  Exemptioii  Period 

The  hiitlal  exemption  period  for  new  fPS- 
excluded  providers  should  he  elfaninated. 
Medicare  payments  for  new  providers 
should  be  based  on  an  average  target 
amount  for  facilities  serving  comparable 
types  of  patients. 

New  providers  have  little  reason  to  keep  their 
initial  costs  low.  In  fact,  tliey  have  a  strong  incen- 
tive to  inflate  base-year  costs  to  establish  high  tar- 
get amounts  and  thus  receive  higher  payments  in 
subsequent  years.  ProPAC  analyses  have  shown 
that  tfie  average  Medicare  inpatient  operating  pay- 
ment per  discharge  has  climbed  over  time.  This  is 
primarily  due  to  the  influx  of  new  high-cost 
providers. 

During  this  start-up  period,  payment  limits  based 
on  an  average  target  anwunt  for  each  facility  type 
would  help  reduce  the  (fisparities  between  new  and 
old  facilities  and  contrdi  Medicare  spending.  Like- 
wise, the  base  target  amount  for  new  providers 
shouU  be  limited. 

There  are  several  options  in  determining  the 
appropriate  limits.  They  could  be  calculated 
using  data  from  all  providers  within  a  group, 
such  as  all  rehabilitation  hospitals.  This  method 
could  place  facilities  with  higher  costs  at  a  disad- 
vantage, however.  An  alternative  would  be  to 
base  the  limit  on  the  average  for  subsets  of 
providers.  The  criteria  for  designating  compara- 
ble groups  of  facilities  could  be  predicated  on 
provider  characteristics  like  age,  geographic 
location,  or  size.  A  better  option  would  be  to 
identify  groups  of  facilities  using  patient  charac- 
teristics that  are  related  to  resource  use.  Addi- 
tional information  on  the  reasons  for  cost  differ- 
ences across  facilities  may  be  needed  before 
choosing  any  option. 
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Psychiatric  hospitals  and  units,  children's 
hospitals,  and  cancer  hospitals  face  the  same 
incentives  under  TEFRA  as  rehabilitation  and 
long-term  care  facilities  do.  Therefore,  the 
exemption  period  should  be  eliminated  for  these 
yproviders  as  well.  Although  the  number  of  psy- 
i^hiatric  hospitals  has  declined  recently,  psychi- 
atric units  have  increased  along  with  Medicare 
i^scharges  and  spending  for  these  facilities. 
iVoPAC  is  much  less  concerned  about  this  issue 
as  it  pertains  to  children's  and  cancer  hospitals, 
^ough,  because  neither  their  numbers  nor  their 
Medicare  payments  are  rising  appreciably. 

COORDINATING  POST-ACUTE  CARE 
PAYMENTS 

The  Commission  believes  its  reconmiendations 
on  payment  policies  for  each  post-acute  care 
provider  would  slow  spending  growth  and  promote 
more  equitable  payments.  1*atient  characteristics 
such  as  medical  complexity  or  functional  status 
may  influence  the  choice  of  post-acute  care  site. 
But  for  many  beneficiaries,  several  types  of 
providers  could  meet  their  needs.  In  fact,  ProPAC 
analyses  indicate  that  patients  with  the  same 
hospital-assigned  DRG  receive  post-acute  care  in  a 
variety  of  settings. '2 

Because  of  this  overiap,  policy  makers  need  K> 
consider  broader  implications  as  well.  The  ability 
to  substitute  care  among  post-acute  settings  may 
contribute  to  inappropriate  ending  growth,  even 
after  policies  are  impfoved  for  iixlividual  provider 
types.  Further,  even  though  prospective  payment 
encourages  providers  to  deliver  care  nrare  efficient- 
ly, facility-specific  payments  encourage  them  to 
lower  their  costs  by  unbundling  services  to  other 
settings.  The  ability  to  substitute  care  among  post- 
acute  settings  may  weaken  any  efforts  to  control 
payments  to  or  use  of  a  particular  type  of  provider. 
It  nuiy  also  boost  total  expenditures. 

Recommendation  33:  CoordiBatiBg  Post-Acute 
Care  Provider  Payment  Methods 

The  Commissioa  urfes  the  Congress  and 
the  Secretary  to  consider  the  overiap  hi  ser^ 
vices  and  beneficiaries  across  post-acute 
care  providers  as  they  modify  Medicare 
payment  policies.  Changes  to  one 
provider's  payment  method  could  shift 


utilization  to  other  sites  and  thus  fail  to 
curb  overall  spending.  D>  this  end,  ProPAC 
commends  HCFA*s  efforts  to  identify  ele- 
ments common  to  the  various  facility- 
spcdfic  patient  classification  systems  to  use 
in  comparing  bendidaries  across  settings. 

As  discussed  earlier,  the  Commission  supports 
prospective  payment  systems  for  each  type  of  post- 
acute  care  provider,  llie  patient  classification  sys- 
tem used,  unit  of  sSrvice,  payment  amount,  and 
implementation  schedule,  however,  will  differ  for 
each  system.  Because  of  these  inconsistencies,  pay- 
ment policy  may  influence  clinical  decisions  inap- 
propriately and  exacerbate  differences  in  payment 
amounts  across  providers  for  similar  services.   , 

To  minimize  these  potential  problems.  Medicare 
needs  to  better  understand  the  similarities  and  dif- 
ferences in  services  aiKl  patients  across  settings. 
Adoption  of  the  Commission's  SNF  and  home 
health  coding  recommendations  would  make  it  eas- 
ier to  compare  service  use  across  these  sites.  Addi- 
tional comparative  benefidary-level  data  need  to  be 
developed  as  well,  and  HCFA  is  begiiming  this 
effoit  It  is  identi^ing  patient  descriptors  common 
to  each  of  the  patient  assessment  instruments  used 
by  various  post-acute  care  providers.  Patient  classi- 
fication systems  typically  use  data  from  these 
insttuments  and  are,  in  turn,  the  basis  of  case-mix 
measurement.  The  Commission  urges  continued 
siqipoft  for  this  work. 

Ultimately,  Medicare  should  move  toward  more 
uniform  payment  policies  across  sites.  Payment 
amounts  should  vary  depending  on  the  intensity 
and  nature  of  services  beneficiaries  require,  rather 
than  on  the  setting.  Further,  providers  should  have 
incentives  to  coordinate  services  for  an  episode. 
Understanding  the  variations  in  beneficiary  needs 
and  service  use  across  sites  is  an  impoitant  ban- 
ning to  adiieving  these  goals. 


The  Secretary  shonM  begin  a 

tion  project  that  links  payments  for  the 

acute  and  post-acute  portions  of  an  episode 

of  care.  It  shonld  be  designed  to  test 

whrther  this  approach  can  m 

tores  and  improve  continnily  of  care. 
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Many  beneficiaries  use  muitipie  providers  during 
an  episode  of  care.  Under  fee-for-service,  pivviders 
have  no  incentive  to  minimize  total  episode  costs 
by  directing  patients  to  the  least  intensive,  most 
appropriate  site  of  care  or  to  coordinate  services 
across  settings.  Linking  the  payments  for  the  bun- 
dle of  services  furnished  dining  an  episode  could 
address  these  issues.  As  a  result,  MecUcae  benefi- 
ciaries would  benefit  firom  better  coordinated  ser- 
vices, and  the  program  could  ctyb  its  spending. 

The  Commission  believes  a  demonstration  pro- 
ject should  be  initiaaedto  determine  how  this  pay- 
neat  afiproach  would  affect  post-acute  care  use  and 
lalal  apeadiug.  It  shouU  focus  on  the  smaU  group 
of  DRGf  iMi  accounts  for  the  laigest  share  of  pe«t- 
t  ave.  ftoems  of  care  and  outcomes  of  service 
fcouM  be  assessed  under  such  a  denon- 
iltweiL 


A  number  of  technical  issues  would  have  to  be 
addressed  in  developing  this  demonstration.  The 
providen.  services,  md  time  period  covered  would 
need  to  be  specified.  All  providers  and  services 
could  be  included  under  the  payment  amount. 
Alternatively,  the  payment  could  include  only  those 
providers  and  services  that  are  most  likely  to  be 
used  after  a  hospital  stay  for  a  particular  condition. 
Similarly,  the  period  covered  could  be  longer  or 
shorter.  These  decisions  would  undnlie  a  definition 
of  the  acute/post-acute  episode  of  care  that  would 
be  critical  in  establishing  the  total  payment  amount 


A  broad  definition  of  an  episode  would  present 
more  opportunities  to  realize  economies  and  to 
develop  other  ways  to  deliver  care.  With  a  lai^ger 
service  unit,  the  entity  receiving  the  payment 
would  have  the  flexibility  to  shift  service  delivery 
across  sites  and  to  provide  social  or  other  support 
services  to  lower  overall  costs.  A  broad  definition 
could  also  lead  to  greater  overpayment  or  under- 
payment for  an  episode, 

Narrow  definitioos  would  probably  be  easier  to 
implement  because  fewer  providers  would  be 
involved  and  the  payment  would  apply  lo  services 
over  a  shorter  poiod.  Hiey  would,  however,  make 
it  easier  for  providers  to  furnish  services  outside 
tte  qiisode  to  ruse  their  total  payments.  Fuilher, 
the  xMlity  to  achieve  savings  tluough  reoigaiuzing 
care  would  be  more  linuted. 

One  of  the  most  important  design  and  political, 
issues  in  a  liiriced  payment  approach  is  deciding 
whadi  type  of  entity  would  receive  the  payment. 
Since  this  entity  would  organize  and  oversee  dw 
ccmtinuum  of  services  for  beneficiaries,  it  would 
bear  the  risk  that  payments  would  not  cover  costs. 
Hence,  this  entity  would  have  a  strong  incentive  to 
develop  the  most  efficient  patterns  of  care.  The 
options  include  an  acute  care  hospital,  a  post-acule 
care  provider,  or  a  provider  service  netvrotk.  Alter- 
natively, the  payments  could  be  distributed  through 
a  preferred  provider  organization-typf  arrange- 
ment. 
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Notes  to  Chapter  2 


l!  The  term  "under  arrangement"  refcre  to  a  con- 
tractual relationship^  in  which  the  external 
provider  charges  the  SNF  for  die  services  fur- 
nished, riuher  than  submitting  a  claim  to  Medi- . 
care.  In  these  circumstances,  the  only  restriction 
on  ancillary  service  charges  and  subsequent 
costs  to  the  SNF  (other  than  meeting  Medicare's 
definition  of  reasonableness)  is  that  the  salaries 
for  physical  therapists  and  respiratory  therapists 
be  below  salary  caps  established  by  the  Health 
Care  Financing  Administration. 

2.  If  a  beneficiary  no  longer  needs  skilled  nursing 
care,  physical  therapy,  or  speech  therapy  but 
requires  occupational  therapy,  home  healdi  cov-r 
erage  can  continue. 

3.  Home  health  patients  who  receive  durable  med- 
ical equipment  or  drugs  used  to  treat  mteoporo- 
sis  are  responsible  for  a  20  percent  copayment 
on  those  services. 

4.  During  the  mid-1980s,  HCFA  tightened  the 
interpretation  of  the  home  health  care  bene- 
fit. This  reduced  the  number  of  people  qual- 
ifying for  the  services  as  well  as  the  number 
of  services  used  per  person.  The  legal  basis 
for  this  interpretation  was  invalidated  in 

^  1988,  however,  and  home  health  utilization 
surged.  Duggan  v.  Bowen.  691  F.  Sup.  1487 
(D.D.C.  1988). 

5.  Home  health  aide  services  include  personal 
care  such  as  bathing,  dressing,  and  grooming; 
simple  wound  dressing  changes;  and  assistance 
with  medications. 

6.  Health  Care  Financing  Administration,  Home 
Health  Agency  Manual  §2 1 8. 1 . 


7.  The  10  conditions  are  stroke,  spinal  cord  injury, 
congenital  deformity,  amputation,  major  multi- 
ple trauma,  hip  fracture,  brain  injury,  pol- 
yarthritis (including  rheumatoid  arthritis),  neu- 
rological disorders  (including  multiple 
sclerosis,  muscular  dystrophy,  Parkinson's  dis- 
ease), and  bums.  42C.F.R.  §412.23(bX2). 

8.  The  other  specialty  providers  excluded  from 
PPS  are  psychititric  hospitals  and  distinct-pait 
units,  children's  hospitals,  and  cancer  hospitals. 

9.  Margaret  Stineman  and  others,  "A  Case-Mix 
Classification  System  for  Medical  Rehabilita- 
tion," Medical  Care  32(4):366-79,  April  1994. 

10.  Grace  Carter  and  odiers,  "A  Patient  Classifica- 
tion System  for  Inpatient  Rehabilitation 
Patients:  A  Review  and  Proposed  Revisions  to 
the  FIM-FRGs,  Volume  I,"  RAND  report  pre- 
pared for  the  Health  Care  Financiitg  Adminis- 
tration, forthcoming. 

11.  To  qualify  as  a  hospital  within  a  hospital,  a 
fociUty  must  have  a  governing  body,  chief  med- 
ical officer,  medical  staff,  and  chief  executive 
officer  separate  from  the  host  hospital.  In  addi- 
tion, it  must  perform  basic  hospital  functions 
without  assistance  from  the  host  hospital  or 
controlling  third  party,  or  receive  at  least  75 
percent  of  its  inpatient  referrals  from  sources 
other  than  the  host  hospital,  or  demonstrate  that 
die  host  hospital  provides  no  more  than  IS  per- 
cent of  its  total  inpatient  operating  costs.  42 

^      C.F.R.  §412.23(eK3). 

12.  Prospective  Payment  Assessment  Conunission, 
Medicare  and  the  American  Health  Care  Sys- 
tem: Report  to  the  Congress,  June  19%. 
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Chapter  3 


The  Medicare  Risk 
Contracting  Program 


Policy  makers  debating  the  future  of  the  Medi- 
care program  have  looked  to  managed  care 
arrangements  to  contain  spending.  These  arrange- 
ments have  lowered  the  costs  of  private  sector  firms 
and  could  slow  the  growth  in  Medicase  expendi- 
tures. Medicare's  primary  managed  care  option, 
called  the  risk  contracting  program,  has  not 
achieved  the  savings  for  Medicare  that  private 
experience  suggests  are  possible,  however  This  is 
primarily  because  the  capitation  payments  to  man- 
aged care  plans  do  not  reflect  plan  enrollees' 
below-average  probability  of  using  health  care  ser- 
vices. Another  reason  is  that  Medicare's  capitation 
rates  are  based  on  fee-for-service  spending  experi- 
ence. This  link  restricts  potential  savings  from 
managed  care  and  produces  rates  that  may  be  inap- 
propriate. 

r 

The  Prospective  Payment  Assessment  Commis- 
sion (ProPAC)  is  recommending  changes  to  the  risk 
contracting  program  that  will  help  limit  Medicare 
spending.  These  include  introducing  a  more  robust 
risk  adjustment  system,  revising  the  payment  rates, 
and  developing  a  better  method  to  update  payments 
from  year  to  year.  To  improve  Medicare's  ability  to 
evaluate  the  adequacy  and  appropriateness  of  its 
payments,  the  Commission  is  recommending  that 
the  program  collect  new  data  from  risk  plans. 
Medicare  also  needs  data  to  monitor  and  evaluate 
plan  quality  and  to  provide  beneficiaries  with  com-  ' 
parative  information  about  plans.  Armed  with  this 
information,  beneficiaries  will  be  better  able  to 
understand  the  differences  between  Medicare's  fee- 
for-service  and  risk  contracting  options,  and  make 
the  selection  that  best  meets  their  needs. 

This  chapter  begins  with  an  overview  of  Medi- 
care's risk  contracting  program.  It  goes  on  to 
describe  Medicare's  payment  policies  and  the  rela- 
tionship between  dmse  policies  and  plan  participa- 
tion. ProPAC's  recommendations  for  improving 
payment  policy  follow.  The  final  section  describes 


the  flow  of  information  between  Medicare,  risk 
contracting  plans,  and  beneficiaries.  This  section 
concludes  with  the  Commission's  recommenda- 
tions for  improving  the  data  needed  to  evaluate  the 
payment  rates,  support  evaluations  of  plan  quality, 
and  allow  beneficiaries  to  make  informed  choices 
among  plans. 

I 

PROGRAM  OVERVIEW 

Most  Medicare  beneficiaries  can  join  health 
maintenance  organizations  (HMOs)  diat  paiticipate 
in  the  risk  contracting  program.'  Introduced  in 
1985,  this  program  offers  HMOs  prospective  pay- 
ments for  eacb  Medicare  beneficiary  they  enroll.^ 
For  this  payment,  HMOs  must  provide  all  Medi- 
care-covered services  and  any  additional  ones  they 
agree  to  cover  under  their  Medicare  risk  contract 

As  of  January  1997, 4.2  million  beneficiaries  (11 
percent  of  the  total  Medicare  population)  had 
joined  risk  plans.  Enrollment  has  grpwn  by  32  per- 
cent annually  since  1993  (see  Table  3-1).  HMO 


3-1.  Mtodicare  Risk  Program  Participalion, 
1990-1997 
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participation  in  the  Medicare  risk  contracting  pro- 
gram also  has  accelerated  over  the  last  three  years. 
After  declining  between  1987  and  1991  and  experi- 
encing nearly  flat  growth  in  the  eariy  1990s,  partic- 
ipation has  recently  surged.  As  a  consequence,  a 
plan  is  available  for  the  first  time  in  some  areas;  in 
others,  beneficiaries  have  a  greater  choice  of  plans. 
Medicare  program  payments  to  risk  plans  totaled 
$19  billion  in  fiscal  year  1996. 

PAYMENT  POLICY 

An  HMO  with  a  risk  contract  receives  a  month- 
ly payment  for  each  enrolled  beneficiary.  The 
amount  is  based  on  projected  Medicare  fee-for- 
service  spending,  less  a  S  percent  discount 
retained  as  Medicare  savings.  The  method  for 
establishing  the  payment  amount  is  similar  to  that 
used  by  other  payers,  such  as  private  sector 
employers  and  Medicaid  programs,  when  they 
began  contracting  with  HMOs.  In  recent  years, 
some  payers  have  begun  to  use  past  HMO  prices 
for  setting  future  rates,  rather  than  basing  them  on 
indemnity  premiums. 

The  base  rate  equals  95  percent  of  the  projected 
average,  per  enrollee  fee-for-service  Medicare  pro- 
gram payments  (the  adjusted  average  per  capita 
cost)  in  each  county  the  plan  serves.  This  amount  is 
calculated  separately  for  three  categories  of 
enrollees:  aged,  disaUed,  and  those  who  are  eligi- 
ble for  Medicare  due  to  end-stage  renal  disease. 
Plan  payments  are  adjusted  to  reflect  beneficiary 
characteristics  associated  with  differences  in 
expected  levels  of  spending  (the  beneficiary's  age, 
sex,  Medicaid  or  institutionalization  status,  and 
employer-based  coverage). 

Medicare  payments  are  not  based  on  plans'  costs 
of  providing  covered  services.  Medicare  recognizes 
that  risk  plans  may  furnish  services  at  lower  costs 
than  the  payments  they  receive.  It  therefore 
requires  each  plan  to  submit  what  it  calls  an  adjust- 
ed community  rate  (ACR)  proposal  to  calculate 
how  much  plan  payments  will  exceed  projected 
costs.  The  annual  proposal  documents  a  plan's 
expected  costs  for  Medicare -covered  benefits. 
These  costs  are  estimated  from  the  spending  expe- 
rience of  the  plan's  commercial  (non-Medicare  and 
non-Medicaid)  enrollees,  adjusted  for  higher 
expected  use  by  Medicare  beneficiaries.  A  plan 
includes  in  these  calculations  its  administration  and 


profit  requirements,  which  are  also  based  on  its 
commercial  experience. 

If  a  plan's  expected  payments  exceed  its  project- 
ed costs,  the  difference  must  be  returned  to  Medi- 
care, credited  to  future  years,  or  used  to  provide 
additional  benefits  to  enrollees.  Most  plans  choose 
to  offer  the  additional  benefits  in  the  form  of  more 
services,  lower  cost  sharing,  or  coverage  for  out-of- 
network  providers.  To  further  attract  Medicare 
enrollees,  plans  may  include  even  more  benefits 
than  required  to  maJ^e  up  the  difference  between 
payments  and  estimated  costs.  Though  plans  can 
charge  a  premium  for  this  coverage,  many  choose 
to  waive  some  or  part  of  this  amount.^  Greater  ben- 
efits and  lower  out-of-pocket  spending  generally 
make  joining  a  risk  plan  an  attractive  option  for 
beneficiaries. 

ProMems  with  Risk  Contractiiig  Payment 
PdHdes 

There  are  two  fundamental  problems  with  Medi- 
care's risk  contracting  program  payment  policies. 
First,  the  capitation  payments  are  not  adequately 
adjusted  to  account  for  differences  in  the  expected 
costliness  of  enrollees  in  risk  plans.  In  addition,  the 
payment  amounts  reflect  fee-for-service  program 
spending  at  the  county  level.  This  approach  has  led 
to  a  number  of  problems  with  the  payment  rates, 
among  diem  volatility  and  possible  Mas  in  the  capi- 
tation amounts. 

Medicare  risk  plans  have  attracted  enrollees  who 
are  healthier,  on  average,  than  those  in  the  fee-for- 
service  option.^  This  phenomenon  is  called  favor- 
able risk  selection.  The  risk  adjustment  to  the  capi- 
tation amounts  does  nol  adequately  account  for 
these  differences.  Thus,  Medicare  outlays  for  bene- 
ficiaries who  join  risk  plans  are  higher  than  they 
would  have  been  if  the  enrollees  had  not  joined 
such  plans.  It  is  estimated  diat  favorable  risk  selec- 
tion to  plans  and  inadequate  risk  adjustment  to  pay- 
ments together  have  increased  Medicare  spending 
from  S  percent  to  7  percent  for  each  beneficiary 
cunently  enrolled  in  a  risk  plan.' 

Medicare's  capitation  rates  reflect  variation  in 
fee-for-service  prices  and  practice  patterns.  Expen- 
sive providers,  high  utilization  rates,  or  both  have 
driven  up  fee-for-service  spending  in  some  areas. 
In  these  markets,  plans  may  have  considerable 
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opportunities  to  furnish  care  more  efficiently  than 
under  fee- for- service  arrangements.  For  example, 
plans  often  can  contract  selectively  with  lower- 
priced  or  more  efficient  providers.  Physicians,  hos- 
pitals, and  others  may  be  willing  to  accept  dis- 
counted payment  rates  in  ^reas  with  many 
providers.  Plans  can  sometimes  shift  patients  from 
more  expensive  settings  to  less  costly  ones.  But 
because  Medicare  capitation  payments  are  lied  to 
fee- for- service  spending.  Medicare  has  limited 
ability  to  share  in  these  savings.  Instead,  plans  con- 
vert most  of  the  savings  into  extra  benefits  for  their 
enrollees. 

By  contrast,  capitation  rates  based  on  fee-for-ser- 
vice  spending  sometimes  are  not  high  enough  to 
cover  the  service  cost  plus  administration  and  profit 
requirements  of  the  HMO.  This  is  most  likely  to 
occur  in  the  predominantly  niral  counties  that  have 
the  lowest  capitation  rates.  The  rates  may  be  low 
because  of  efficient  patterns  of  care  or  inadequate 
access  to  care.  In  these  counties,  plans  have  fewer 
opportunities  to  reduce  health  care  spending. 

But  these  are  not  the  only  problems  resulting 
from  basing  capitation  rates  on  fee-for-service 
spending.  Another  is  that,  in  some  areas,  changes 
in  the  amount  of  the  capitation  payments  are 
volatile  from  year  to  year.  This  is  the  case  particu- 
larly in  counties  with  few  Medicare  beneficiaries. 
Additionally,  base  payment  rates  may  be  too  high 
in  areas  where  plans  enjoy  favorable  selection. 
With  less  costly  beneficiaries  in  risk  plans,  the  pay- 
ment rates  there  will  reflect  die  higher-than-average 
spending  for  Medicare  beneficiaries  renuuning  in 
the  fee-for-service  option. 

Rdatioiiship  Between  Payment  Rates  and 
Plan  Participation  and  Benefits 

HMOs  have  several  reasons  for  securing  a  Medi- 
care risk  contract.  One  is  that  the  capitation  rates 
allow  plans  to  earn  a  profit  Another  is  that  employ- 
ers may  encourage  HMOs  to  participate  so  that 
their  retirees  can  enroll.  This  is  an  increasingly 
popular  strategy  for  reducing  employer  liability  for 
retirement-related  health  insurance.  Yet  a  third  rea- 
son is  tfnt,  in  competitive  markets  where  nnost  pri- 
vate sector  employees  are  in  managed  care  plans, 
HMOs  may  participate  in  Medicare  to  increase 
dieiritotal  enrollment.  Larger  plans  may  negotiate 
more  favorable  contracts  with  providers. 
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ProPAC  analysis  of  1995  data  suggests  that 
HMOs  are  more  likely  to  participate  in  the  risk 
contracting  program  in  urban  areas  that  have  higher 
Medicare  payment  rates.  An  HMO  located  in  a 
metropolitan  area  where  the  payment  rate  is  IQ  per- 
cent above  the  national  average  is  about  1 1  percent 
more  likely  to  have  a  risk  contract  than  an  HMO 
serving  an  area  with  the  national  average  rate. 
Other  factors,  including  local  market  conditions 
and  HMO  characteristics  (such  as  size,  ownership, 
and  model  type),  also  are  related  to  the  probability 
of  participation. 

The  payment  rate  also  affects  benefit  packages. 
Risk  plans  in  urban  areas  with  higher  payment  rates 
tend  to  offer  the  most  generous  benefit  packages, 
while  plans  in  areas  with  the  lowest  payment  rates 
generally  have  the  fewest  additional  benefits.  The 
extra  benefits  are  an  important  inducement  for  ben- 
eficiaries to  join  these  plans. 

Overall,  then,  the  analysis  suggests  that  Medi- 
care payment  influences  plans'  decisions  about  par- 
ticipation in  the  risk  contracting  program  and  the 
'  value  of  the  additional  benefits  they  will  offer. 
Nonetheless,  since  these  observations  are  based  on 
a  single  year  of  data,  no  conclusions  can  be  drawn 
about  plans'  probable  responses  to  changes  in  the 
level  of  die  payment  rate. 

RISK  CONTRACTING  PROGRAM 
PAYMENT  IMPROVEMENTS 

The  risk  contracting  program  could  restrain 
Medicare  spending,  but  only  if  problems  with  die 
payment  method  are  addressed.  The  foltowing  rec- 
ommendations would  improve  the  payment  method 
in  several  ways. 

Adopting  a  new  risk  adjustment  method  would 
allow  Medicaiie  capitiUion  rates  to  reflect  ennrilees' 
likely  use  of  healdi  care  services  more  accurately. 
Adjusting  the  base  payment  rates  would  establish 
capitation  payment  amounts  that  are  more  in  line 
with  the  costs  of  an  efficient  plan.  Using  an  update 
framework  instead  of  the  rise  in  fee-for-service 
spending  to  increase  plan  payment  rates  from  year 
to  year  would  let  Medicare  share  in  HMO  ef^cien- 
cies.  It  also  would  remove  the  effects  of  biased 
selection  firom  rate  increases  and  give  plans  more 
predictable  updates  in  future  years.  Exploring  alter- 
nate methods  for  setting  capitation  rates,  such  as 


competitive  bidding  and  n^otiation,  might  permit 
Medicare  to  exert  greater  influence  on  plans  to  pro- 
vide quality  care  at  less  cost 

Implementing  these  recommendations  would 
decrease  the  capitation  rates  in  some  areas  and 
raise  them  in  others.  Given  the  relationship 
between  paiticipation  and  payment  rates,  tills  might 
influence  where  Medicare  risk  plans  are  available. 
Lowered  payment  rates  might  cause  sonne  plans  to 
drop  certain  counties  from  their  service  areas  or  not 
renew  their  Medicare  contracts.  But  plans  could 
employ  other  strategies  as  well.  Indeed,  they  have 
some  fkxibility  in  tiiis  regard.  They  could  bargain 
more  forcefully  with  providers  over  practice  pat- 
terns and  provider  payment  rates  or  reduce  the 
value  of  die  benefit  package  diey  offer.  The  latter 
approach  would,  however,  make  risk  plans  less 
attractive  to  beneficiaries.  In  areas  where  rates 
increased,  nonparticipating  plans  ihight  seek  a 
Medicare  contract.  Plans  already  participating  in 
these  areas  would  be  able  to  offer  beneficiaries 
extra -benefits,  which  would  make  enrolling  in  diese 
plans  even  more  attractive. 

Recouunendatiwi  3St  Improving  tiie  Risk 
AtUuBtmcat  Mctimd 

A  conriiinatioB  of  todaiqncs  fllMMiid  be  used 
to  adjnst  Medicare's  capitation  paynwnts 
so  tiiat  tBey  i»etter  reflect  enroilecs*  iilteiy 
use  of  services.  Tile  Secratary  simald  adopt 
risit  adjusters  based  on  diagnosis,  liealth 
status,  or  both  as  weB  as  an  outlier  policy 
for  costly  cases.  Partial  capitation  arrange- 
ments  should  i»e  tested.  Plans  slMuld  pro- 
vide data  to  Medicare  to  support  fanprovcd 
risk  adjustment  The  new  risk  adjustment 
system  should  be  phased  in. 

Researchers  have  been  evaluating  risk  adjust- 
ment mettiods  that  would  exphnn  more  of  the  varia- 
tion in  health  care  spoiding  tfian  the  demographic 
adjusters  Medicare  now  uses.  Two  types  of  meth- 
ods are  most  promising.  One  employs  diagnosis- 
related  information  that  accounts  for  prior  ase  of 
heahh  services.  The  other  is  based  on  indicators  of 
health  status,  functioning,  and  past  and  present 
condteions,  which  are  collected  through  a  beneficia- 
ry survey.  Recent  evidence  suggests  that  risk 
adjustment  methods  based  on  prior  diagnoses  are 
the  best  available  predictors  of  spending.^  A 


method  could  be  designed  diat  would  draw  on  both 
types  of  information.  The  desirability  of  a  com- 
bined method,  however,  wouM  depend  on  whedier 
die  additional  data  collection  cost  is  justified  1^  tlie 
ability  to  make  more  accurate  predictions. 

Even  the  best  available  risk  adjustment  nMhods, 
dwagh,  are  not  likely  to  correct  fully  for  selection 
possibilities.  Thus,  some  combination  of  payments 
for  actual  services  used,  akmg  with  a  risk-adjusted 
capitation  payment  (that  is,  partial  capitationX  shouM 
be  considered.  A  limited  vernon  of  partial  capitation 
is  an  oirtlier  scheme.  An  oudier  policy  would  provide 
additional  funds  to  plans  for  enrollees  whose  health 
care  spending  had  exceeded  a  specified  threshold. 
Outlier  payments  couM  be  financed  by  withhokKng 
an  appropriate  percentage  from  plan  payments.  This 
type  of  policy  would  financially  assist  plans  widi 
tafge  shares  of  cosdy  beneficiaries,  tfiereby  reducing 
dieir  financial  incentives  to  stint  on  enrollees' care. 

Improved  risk  adjustment  Iflcely  will  involve  new 
costs  to  Medicare  for  collecting  data  from  plans. 
Once  gathered,  die  information  will  need  to  be  pro- 
cessed quickly  enough  to  adjust  the  payment  in  a 
timely  manlier.  The  plans  also  are  likely  to  incur 
expenses,  since  they  will  have  to  provide  Medkwe 
with  new  utilization  aid  cost  datiL 

Introducing  a  new  method  could  entail  si^fi- 
cant  redistribution  of  capitation  funds,  potentially 
disrupting  die  risk  conhacting  program.  Thus,  die 
method  should  be  applied  to  increasing  shares  of 
the  payment  rates  over  time. 

ImplenKnlii^  a  new  risk  adjustment  mediod  wouU 
make  Medicare's  capitation  rales  more  accurate  but 
would  not  completely  eliminate  the  effects  of  risk 
selection.  Cons^uendy,  Medicare  shouU  continue  to 
support  ongoing  lefinanent  of  risk  adjustment  metti- 
ods, even  as  it  impfemenis  a  new  approach. 


Reconnncndatton  M:  ExchMUng 
Disproportionate  Share  PayuMnts  firom  the 


The  fee-for-senrice  spending  estimates 
to  calculate  capitation  rata 

itol 


and  to  those  serving  a  disproportionate 
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Medicare's  fee-for-service  spending  in  each 
county  includes  the  special  payments  made  to  hos- 
pitals that  operate  graduitte  medical  education  pro- 
grams and  to  those  that  serve  a  dispix^MMlionate 
share  of  low-income  patients.  Medicare  provides 
these  extra  payments  to  recognize  the  hi^er  costs 
of  teaching  ho^tals  and  to  maintain  access  lo  hos- 
pitals that  serve  large  numbers  of  poor  patients. 
(See  Chapter  I .)  Plans  are  unlikely  to  pay  these 
hospitals  amounts  that  reflect  the  special  Medicare 
payments.  Consequently,  the  capitation  payment 
rates  may  be  higher  than  the  costs  that  efficient 
plans  would  be  expected  to  incur  in  providing 
Medicare-covered  services.  Removing  special  pay- 
ments from  the  fee-for-service  spending  base 
would  result  in  more  appropriate  capitation  rates. 

ProPAC  analysis  of  1995  data  found  diese  pay- 
ments accounted,  on  average,  for  53  percent  of  the 
capitation  rates.  This  percentage,  however,  varied 
substantially  across  counties.  If  these  spcaal  pay- 
ments were  excluded  from  the  nrte  calculation  for- 
mula, rates  would  be  lowered  only  by  2J  percent 
or  less  in  half  of  all  counties.  In  counties  where 
many  Medicare  fee-for-service  beneficiaries  are 
cared  for  by  teaching  and  disproportionate  share 
hospitals,  thoi^  payment  reductions  would  be  fiv 
greater.  The  variation  in  the  amount  by  which 
county  rates  would  be  affected  by  this  policy 
diaqge  reflects  die  uneven  geographic  distribution 
of  teaching  and  disproportionate  shiue  hospitab. 

At  the  same  time  die  capitation  rates  are  adjust- 
ed, a  mechanism  should  be  developed  to  make 
additional  payments  to  teaching  and  disproportion- 
ate share  hospitals  for  the  Medicare  risk  plan 
enrollees  diey  treat  (See  Recommendation  12.) 

1 37;  If  iraslBg  CapHMkm 
>  to  Reflect  Use  of  Servka  Ovcred  by 


Medicare  shoaM  iBcrease  the  capiUtioB 
raMs  m  iaaum  rathnniwl  ■pmding  for  c«v- 
cffcd  icnrkcs  that  program  bcacliciarict 
raodve  hi  facilities  operated  by  the  Depart- 
lafVeteraMAIfainaB 


in  certain  locales,  some  beneficiaries  receive 
Medicare-covered  services  from  Department  of 
Veterans  AfiEurs  (VA)  and  Department  of  Defense 
(DoD)  fiKilities.  Since  the  Medicare  progrun  does 


69 

not  pay  for  diese  services,  the  base  per  capita  fee- 
for-service  spending  amounts  in  these  areas  are 
understated  compared  with  actual  use  of  Metycare- 
covered  services.  As  a  result,  the  ciqntation  rates  in 
areas  having  large  retired  military  populations  and 
VA  and  DoD  facilities  are  lower  than  the  rates  in 
otherwise  comparable  areas.  At  the  same  time,  the 
beneficiaries  who  choose  risk  plans  are  not  likely 
to  use  these  facilities.  A  ProPAC  analysis  of  1991 
data  estimated  that  services  provided  to  Medicare 
beneficiaries  in  these  facilities  made  up  about  3 
percent  of  the  total  cost  of  Medicare-covered  ser- 
vices.^ The  value  of  such  services  varied  from  1 
percoit  to  7  percent  of  total  Medicare  costs  across 
states. 

Because  (rf  die  geographic  variation  in  die  use  of 
these  providers.  Medicare  should  raise  capitation 
payments  to  reflect  the  costs  of  services  other  gov- 
ernment programs  provide  Medicare  beneficiaries. 
This  would  increase  Medicare's  spending  for  the 
risk  contracting  program.  In  addition,  the  Health 
Care  Financing  Administration  (HCPA)  would 
incur  some  administrative  expenses  in  obtaining 
dtt»  on  service  utilization  fipom  VA  and  DoD  and 
adjusting  the  capiution  rates.  Nonetheless,  this 
adjustment  would  improve  payment  equity. 

RcconiMMiatiMi  38:  RafaKiiv  the  Varialioa  fai 


The  variatioB  ia  capitatioa  rates  across 
coonties  siMold  be  aarrowcd.  TIm  hmest 
rates  shoald  he  raised  to  a  aiiBiBaBi 


tiM  adc^aacy  aad  appropriateness  of  its 
payaMBt  rates,  however  they  are  deter- 


Under  current  payment  methods.  Medicare's 
capitation  rates  vaiy  widely  among  counties,  lead- 
ing to  substantial  differences  in  payment  both 
between  and  widiin  market  areas.  Evidence  shows 
duM  plans'  projected  ^lending  for  furnishing  MecH- 
care  benefits  does  not  vary  as  much  as  die  payment 
rates.  Improving  risk  adjustment  methods  and 
adjusting  die  fee-for-service  spending  base,  as  rec- 
ommended above,  probably  would  he^  to  decrease 
some  of  this  payment  variation.  Nevertheless,  sub- 
stantial differences  in  tlie  payment  rales  are  likely 
to  continue. 
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The  Commission  believes  the  payment  rates  m 
some  areas  are  too  low  to  allow  risk  plans  to  pro- 
vide Medicare  services.  To  address  this  problem,  a 
minimum  payment  amount  should  be  set.  This 
should  be  done  in  a  way  that  does  not  increase 
overall  spending,  either  by  reducing  all  payment 
rates  above  the  floor  or  by  lowering  the  highest 
rates. 

Variation  in  the  capitation  rates  could  be  con- 
strained using  several  alternate  approaches.  Local 
amounts  could  be  blended  with  die  national  aver- 
age rate,  bringing  all  payment  rates  closer  to  the 
average.  A  larger  geographic  area  couM  be  used  as 
the  basis  for  the  payment  rate.  Updates  could  be 
structured  to  bring  base  payment  amounts  closer  to 
each  odier  over  dme.  The  selected  method  should 
produce  payment  rates  that  reflect  appropriate 
sources  of  variation  in  plans'  costs. 

It  is  unclear  how  much  payment  variability  is 
appropriate,  however.  To  the  extent  that  high  rates 
are  caused  by  inefficient  practice  patterns  and  low 
rates  reflect  underservice.  bringing  the  payment 
rates  closer  to  the  average  may  be  desirable.  3nt 
other  factors — among  them  differences  in  health 
status  not  captured  by  risk  adjustment  tools,  input 
prices,  or  market  conditions — also  contribute  to 
payment  rate  variation. 

To  be  a  prudent  buyer  (^  health  services.  Medi- 
care shoukl  evaluate  the  adequacy  and  appropriate- 
ness of  its  capitation  rates.  It  should  develop  meth- 
ods for  assessing  the  base  ptymtat  rales  and  decide 
how  to  adjust  them  in  response  to  changes  in  local 
market  conditions.  Such  evaluation  and  adjustment 
methods  are  equally  important  for  payment  rates 
determined  in  other  ways,  since  currently  envi- 
sioned approaches  like  competitive  bidding  and 
negotiation  cannot  guarantee  appropriate  payment 

rates. 

- .   ■  «  ■«.--- 

Recommendation  39:  Updating  Capitatioo 
Rates 

Medicare  slionid  dse  a  national  update 
framework  rather  than  fee-for^ervice 
toiiiliindni  the^ 


die  amounts  it  pays  to  risk  plans.  Such  an  {q)proach 
is  no  longer  appropriate  for  sevoral  reasons.  One  is 
that,  when  risk  plans  can  keep  their  cost  increases 
below  those  in  the  fee-for-service  program,  Medi- 
care has  no  way  to  share  in  these  savings.  Another 
is  that  capitation  rate  increases  based  on  fee-for- 
service  spending  have  been  highly  volatile  in  some 
counties.  This  has  been  a  particular  problem  in 
counties  with  few  Medicare  beneficiaries.  Volatile 
rates  not  only  make  it  difficult  for  plans  to  offer  a 
consistent  benefit  package  from  year  to  year,  but 
also  may  make  certain  areas  unattractive  to  HMOs. 

Yet  a  third  reason  is  that,  in  counties  where 
Medicare  beneficiaries  are  enrolled  in  risk  plans, 
the  payment  rates  and  updates  may  be  biased  from 
risk  selection  effects.  In  these  counties,  spending 
increases  reflect  die  pattern  of  health  service  use  by 
a  high-risk  fee-for-service  population,  rather  thaa 
ttiat  of  average  beneficiaries. 

The  Commission  supports  annual  updates  to  cap- 
itation rates  based  on  a  framework  that  considers 
factors  affecting  plans'  costs.  This  framework 
couM  be  structured  to  reflect  economic  indicators 
like  inflation  and  general  productivity  growth.  It 
also  could  account  for  regional  differences  and  fee- 
tors  affecting  industry  performance,  such  as  risk 
selection,  efficiency,  and  the  adoption  of  new  tech- 
mriogy. 


Methods  fMT 


1 40:  Evahtttteg  Alteraativc 


Tne  Medicare 
evaliwte  other 
payment  rates* 


ahonld  contfaine  Is 
tiMids  for  determining 
faKlndfaig  competitive  bid- 
between  the 


Medicare  uses  llie  profected  increase  in  fee-for- 
service  program  spending  as  the  basis  forjipdating 


The  Commission  suppom  the  Secretary's  efforts 
to  identify  alternate  ways  of  setting  and  iqxlating 
capitation  rates.  HCFA's  Competitive  Pricing 
Demonstration  win  evriuale  die  feasibiliQf  and  desir- 
ability of  competitive  bidding.  Under  die  proposed 
design,  all  qualified  HMOs  that  want  to  offier  (or 
continue  to  offer)  a  ridf  plan  in  the  demonstrMioB 
area  must  participate  in  this  demonstration.  Plans 
will  offer  bids  on  a  standard  benefit  package.  HCFA 
will  use  die  bids  to  establish  a  uniforni,  risk-adjusted 
government  contribution  toward  the  purchase  otcw- 
en^  from  any  of  die  participating  plans! 
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Medicare  should  pursue  other  ways  to  establish  its 
capitation  payments  as  weH.  The  Secretary  should 
consider  using  a  third  party,  such  as  a  group  pur- 
chasing entity,  to  n^otiate  with  plans  on  Medicare's 
behalf.  Emptoyer  purchasing  groups  like  die  Pacific 
Business  Choup  on  Heatth  and  some  stale  Metficaid 
agencies  have  used  a  bidding  and  n^otiatioR  pro- 
cess to  establish  the  premiums  they  will  pay  plans. 
This  approach  has  also  allowed  dwae  purchasers  to 
speedy  dieir  reqwrememB  for  <|ualiCy  and  benefits. 

ionovalions  designed  to  lower  pigments  to  plans 
possibly  will  mean  fewer  wfciliuiial  beaefils  for  risk 
plan  enroNees.  CdaBeqneady.  these  plans  BMy  be  less 
attadive  to  beiKfid^ries.  aad  MedicaR  RMght  see  a 
firikiff  in  risk  enroHnctf.  fa  addition,  some  bewfida- 
fies  who  renaain  in  ride  ptans  wiH  have  to  pay  a«t  of 
pocket  for  services  *e  plans  would  have  covered 
widi  higher  Medicare  capiMtiM  ortes.  if  Medicve 
snooeedsin  kiwering  paymeMs  to  plans.  dK  Secre- 
tary shouU  consider  policies 
itoi 


USK  PLAN  INFORMATION 

The  Medicare  program  has  a  responsibility  to 
ess  of  its  ri*  pin  civilaiin 
dK  quality  of  care  delivcMd  by  plans,  and  dK 
itoi 
option,  lb  MM  1 
dK  prognm  should  hare  plan-level  data  on  costs 

alo«g  widi  plM  coverage  and  benefit 
-^  ""iiiiaiiii 

to  invrove  dK  infomMiioa  used  by 
to  evahale  and  adjust  its  1 
by  beneficiaries  to  I 


Efforts  to  improve  the  capitation  rates  and  to 
ensure  quality  care  will  require  data  on  risk  pins' 
costs  and  Medicare  enrollees*  service  use.  Cunent 
pin  lepoiting  requiiements  are  inadequate  to  meet 
the  aeeids  of  n  ^jimntUmg  and  ffciring  Medioae 
risk  contracting  prognm.  Estimaies  of  die  coau  of 
senrices  used  by  risk  ptan  earoUees  should  be  avml-, 
able  to  inform  policy  decisions  w^awting  ^•fit^Ht 
bare  rales  and  updates.  In  addition,  utilization  and 
outcomes  data  are  necessary  for  quality  ffi'ninff 
and  enforcement  The  Conunission  is  aware  of  die 
pmential  burden  of  additional  leportiag  requirements. 
It  believes,  dierefore,  dutt  die  value  of  diese  date 
shouM  be  carefiiOy  assessed  in  light  of  dieir  costs. 
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Recommendatkm  41:  Data  to  Inprovc  Plan 
Payments 


The  Secretary  should  reqnire  risk  piau  to 
provide  hrfbnMliMi  OB  the  CMts  of  fttmish- 
hig  services  tn  Medicare  earoUccs.  These 
data  are  aeocasaiy  to  ddcradac  Hw  appro- 
priateacss  of  payaMBt  rates  aad  faaprave 


As  part  of  die  applicadon  process,  HMOs  submit 
infonnation  on  dreir  general  finances  to  document 
diat  diey  are  solvent  and  en  manage  die  risk  of 
capitation  paymeats.  Participatiag  HMOs  also 
aaauaHy  prepare  ACR  proposals.  As  described  ear- 
lier, dtose  proposals  project  plans'  iprarliag,  based 
on  estiBMled  costs  of  proviifing  Medicare<«vered 
services  to  dieir  non-Medicare  populatioa.  The 
spending  is  dren  adjusted  for  hi^r  usi«e  rales. 
Medicare  does  not  require  plans  to  report  Aeir 


to 


theappKH 
aaddtorela- 
of< 


peifcnaaace  data  would  be 
dto  Medicare  program  ia  at  least  two  oHmt  ways. 
Cost  data  would  peraiit  Medicare  to  assess  whedier 
phms  were  returaiag  appropriate  smoiam  of  pay- 
meats  to  beneficiaries  in  dte  form  of  additioaal 
beaefits.  Birther.  die  iafocmation  could  be  used  to 
explore  altenialive  bases  for  Medicare  pi^meats. 


The  Commiiiiun  does  not  intend  for  plan  to 
stdmat  a  romplen  and  expensive  documeatatioa  of 
costs.  The  desired  infonnation  could  be  nhtMard 
dwough  a  process  simihu-  to  dto  oae  used  to  prepare 
die  ACR  proposal. 


The  CnmaiiBsiia  sapparts  the  Secretary's 
efiarts  ta  evalaate  Medicare  risk  piaas 
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The  Medicare  pr<^ram  has  always  had  safe* 
guards  in  place  to  ensure  that  HMOs  can  provide 
services  and  maintain  quality  of  care.  To  qualify 
fo^  Medicare's  risk  contracting  program,  HMOis 
must  demonstrate  sufficient  operating  experience 
and  capability  to  furnish  the  full  range  of  services 
available  to  fee-for-service  Medicare  enrollees  in 
the  area.  Participating  HMOs  must  also  have 
quality  assurance  programs  and  enroll  a  mini- 
mum share  of  non-Medicare,  non-Medicaid  plan 
members. 

HCFA  is  improving  on  these  quality  assurance 
requirements  by  working  with  several  organiza- 
tions to  develop  better  measurement  and  report- 
ing requirements.  Beginning  in  1997,  the  agency 
is  requiring  plans  to  report  Health  Plan  Employ- 
er Data  and  Information  Set  (or  HEDIS)  mea- 
sures. Additionally,  in  cooperation  with  the 
Agency  for  Health  Care  Policy  and  Research, 
HCFA  is  planning  to  surv^  risk  plan  enrollees 
on  their  satisfaction  with  various  aspects  of  their 
plan. 

The  Commission  supports  these  efforts  to  use  the 
best  available  methods  to  determine  whedier  risk 
plans  are  serving  beneficiaries  adequately.  Medi- 
care should  continue  to  work  with  beneficiary 
groups,  advocates,  and  leading  research  organiza- 
tions to  determine  which  measures  and  date  risk 
plans  should  report. 

laftwBMition  ibr  Bcndldaricg 

Most  beneficiaries  have  the  option  of  enrolling  in  a 
risk  pin.  Often,  diey  are  able  to  choose  among  com- 
peting plans.  To  date.  Medicare  program  information 
about  die  ride  option  has  been  general  and  provided 
only  to  new  beneficiaries  or  to  those  who  request  iL 
More  infonnation  is  supplied  by  the  plans  them- 
selves, tfuough  advertising  and  other  mariceting  activ- 
ities. Although  some  private  organizations  have 
d^eloped  expertise  in  helping  beneficiaries  decide 
whedier  they  should  enroll  in  a  risk  plan  and  which 
pin  best  meets  dieir  needs,  diese  entities  have  had  a 
limited  readL  Thus,  most  beneficiaries  have  not  had 
synthesized,  objective  information  to  help  them 
weigh  the  trade-ofl's  between  remaining  in  the  fee- 
for-service  program  and  joining  a  risk  frin.  Nor  have 
diey  been  able  to  compare  the  various  risk  plans. 


.  Recognizing  this  shortcoming,  HCFA  is  launch- 
ing mny  initiatives  in  1997  to  improve  the  infbr- 
mation  potential  enrollees  can  use  in  deciding 
whedier  to  join  a  risk  pin.  It  is  developing  a  series 
of  diarts  that  compare  pkui  benefits,  quality  indica- 
tors, and  satisfiKrtion  scores.  HCFA  is  also  planning 
to  lest  the  use  (tf  n  independem  third-party  enroll- 
ment broker  to  distribute  information  and  process 
enrollments.  The  agency  will  continue  to  review 
pin  marketing  materials  and  has  issued  standards 
on  the  terms  and  Inguage  that  en  be  used  in  these 
publications.  In  addition,  HCFA  is  studying  the 
kinds  of  information  beneficiaries  wnt  and.  need, 
and  the  best  ways  to  present  it 

RecommcadatioB  43:  taiproving  Inforniatioa 
for  Bcadidary  Choice 

The  Commission  supports  the  Secretary's 
cflbrts  to  Improve  bcacfidary  information 
iriioat  managrd  care  options.  AD  beneficia- 
ries should  receive  qaaity  aad  satistactioa 
data  for  risk  phms  aad  tlic  fce-fpr^ervice 
optfam  to  help  them  decide  aboat  earoOiaK 
fai  a  risk  plan.  Cost  and  benefit  defialtions 
shoaU  be  staadardiied  so  that  bcBcfidaries 
can  better  caaqpare  pfauM.  AdditioBally,  the 
Secretary  shoald  periodically  assess 
whether  sach  laformatloa  could   be 


HCFA  has  taken  importnt  steps  to  improve  die 
infonnation  it  gives  beneficiaries  about  Medicare 
managed  care  choices.  The  agency  should  continue 
to  evaluate  if  this  information  is  clear  and  helps 
beneficiaries  decide  whether  to  choose  a  risk  |^ 
nd  which  risk  pin  to  join.  To  accomplish  this 
goal.  Medicare  should  consult  with  indu^,  bene- 
ficiaries, and  consumer  advocates. 

As  boieficiaries  make  dieir  decisions,  diey  first 
shouM  be  aUe  to  compare  risk  plans  widi  die  fee- 
for-service  option.  Medicare  should  collect  and 
npon  quality  of  care  information  for  beneficiaries 
in  the  fee-for-service  option  when  it  is  possible  to 
do  so.  In  addition,  it  should  standardize  die  defini- 
tion of  the  terms  used  to  describe  out-of-pocket 
spnding  requirements,  benefits,  and  coverage  so 
that  beneficiaries  can  evaluate  the  products  and 
choose  among  plans. 
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Notes  to  Chapter  3 


1.  To  enroll  in  a  risk  plan,  a  beneficiary  must  be 
entitled  to  Part  A  coverage  and  enrolled  in  Part 
B.  Beneficiaries  eligible  for  Medicare  because 
of  end-stage  renal  disease  (unless  they  already 
belonged  to  an  HMO  with  a  risk  contract  when 
they  became  Medicare-eligible)  or  who  elected 
hospice  care  are  not  permitted  to  join  a  risk 
plan.  Some  beneficiaries  live  in  areas  not 
served  by  any  risk  plans. 

2.  Beneficiaries  also  can  enroll  in  plans  that  are 
not  at  financial  risk  for  the  cost  of  their  care. 
These  options  are  health  care  prepayment 
plans,  which  are  paid  based  on  the  cost  of  pro- 
viding certain  ambulatory  services,  and  cost- 
contracting  plans,  which  cover  all  Medicare 
services.  To  test  other  managed  care  models 
Medicare  also  is  conducting  a  number  of 
demonstration  programs.  About  18  percent  of 
Medicare  managed  care  enrollees  had  chosen 
either  a  cost-contracting  or  demonstration  plan 
as  of  May  19%. 

3.  Plans  may  also  chaige  beneficiaries  a  premium 
for  the  averse  amount  of  beneficiary  cost  shar- 
ing expected  in  die  fee-for-service  program. 


4.  JerroM  Hill  and  others.  The  Impact  of  the  Medi- 
care Risk  Pmgnun  on  the  Use  of  Services  and 
Costs  to  Medicare,  Health  Care  Financing 
Administration  Contract  500-88-0006,  Decem- 
ber 3,  1992;  Physician  Payment  Review  Com- 
mission. Annual  Report  to  Congress  1996, 
March  1996;  Gerald  Riley  and  otfiers,  "Health 
Status  of  Medicare  Enrollees  in  HMOs  and 
Fce-for-Service  in  1994,"  Health  Care  Financ- 
ing Review  17(4):65-76,  Summer  1996. 

5.  Gerald  Riley  and  others,  "Health  Status  of 
Medicare  EnroHees." 

6.  Randall  Ellis  and  others,  "Diagnosis-Based 
Risk  Adjustment  for  Medicare  Capitation 
Payments."  Health  Care  Financing  Review 
17(3):  101-28,  Spring  1996;  Jonathan  P  Wein- 
er  and  others,  "Risk-Adjusted  Medicare  Capi- 
tation Rates  Using  Ambulatory  and  Inpatient 
Diagnoses."  Health  Care  Financing  Review 
l7(3):77-99.  Spring  19%. 

7.  Prospective  Payment  Assessment  Commission, 
Medicare  Per  Capita  Expenditures  and  Costs, 
Intramural  Technical  Report  1-964)1,  June  19%. 


Appradix  A.  Bad^round  Material  and  Analyses 


Appendix  A  provides  badcground  material  and 
analyses  to  support  some  of  the  Prospective  Pay- 
ment Assessment  Commission's  (Prc*AC's)  rec- 
ommendations in  this  rqwrt.  It  includes  technical 
materials  on  the  individual  components  of  the 
prospective  payment  system  (PPS)  operating 
update  frameworic:  the  PPS  hospital  market  basket 
index,  scientific  and  technological  advances 


(S&TA),  productivity  improvement  and  service 
change,  and  case-mix  change.  The  update  for  pay- 
ments to  dialysis  facilities  is  also  discussed.  Rir- 
ther  analyses  supporting  Commission  decision 
making  are  available  in  ProPAC's  Technical 
Report  Seriesr  These  reports,  which  can  be 
obtained  by  coirtacting  the  Commission,  are 
abstracted  in  Appendix  D. 
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OPERATING  UPDATE  FOR  PPS 
HOSPITALS 

The  Prospective  Payment  Assessment  Commis- 
sion annually  recommends  an  update  to  the  operat- 
ing payment  rates  under  Medicare's  prospective 
payment  system.  The  Commission's  recommenda- 
tion is  based  on  an.analytic  framework  that  consid- 
ers anticipated  inflation  in  the  prices  of  goods  and 
services  hospitals  use  to  fiimish  inpatient  care  to 
Medicare  beneficiaries,  adjusted  for  expected 
changes  in  the  mix  of  resources  used  and  the  types 
of  patients  treated.  The  recommendation  thus  com- 
bines objective  data  and  the  Commission's  collec- 
tive judgment  about  the  impact  of  factors  that  likely 
will  affect  hospital  costs  in  the  forthcoming  year. 
The.  fiscal  year  1998  PPS  operating  update  recom- 
mendation is  ProPAC's  thirteenth. 

The  Commission's  operating  update  reconun^n- 
dations  have  always  been  below  the  forecasted 
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increase  in  the  prices  hospitals  face,  averaging  1. 5 
percentage  points  less  (see  Table  A-1).  The  updates 
actually  implemented  generally  have  been  lower 
still.  The  annual  increase  in  per  case  payments, 
however,  has  always  been  substantially  higher  than 
the  update  to  payments.  This  is  because  payments 
rise  as  the  mix  of  hospital  patients,  as  measured  by 
the  case-mix  index  (CM!),  becomes  more  costly. 
Medicare  policy  changes  have  also  boosted  per 
case  payments  in  some  years. 

ProPAC's  analytic  framework  consists  of  four 
major  components.  The  first  is  a  forecast  of  hospi- 
tal input  price  increases,  as  measured  by  the  I^ 
hospital  market  basket  index.  The  second  is  an 
allowance  for  the  cost-increasing  effects  of  scientif- 
ic and  technological  advances.  The  third  is  an 
adjustment  for  productivity  improvemeirt  and  ser- 
vice change.  The  final  conqxment  reflects  tiie  effect 
of  case-mix  change.  Each  of  these  is  discussed 
below. 


A-1. 


ki  HoapMal  MarkM  Baakat,  Avwaga  PPS  Updalii,  amJ  PPS 
Ftocm  Ymts  1964-1997  (In  PwGMit) 
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MARKET  BASKET  INDEX 

The  PPS  hospital  market  basket  index  measures 
die  prices  of  the  goods  and  services  hospitals  use  in 
providing  inpatient  care.  As  hospital  input  prices 
increase,  the  costs  of  delivering  the  same  care  in 
the  same  way  rise  proportionately.  The  projected 
change  in  the  market  basket  index  is  thus  an  inte- 
gral component  of  the  Commission's  PPS  update 
reconoraendation. 

TMsA-2.  Fiscal  YMT 1996  PPS  Hospital  Martot 
and  FOvacaats  (In  Paicant) 


The  market  basket  consists  of  26  componenu 
reflecting  the  full  range  of  goods  and  services  that 
hospitiils  purchase  (see  Tabte  A-2).  Capital  goods, 
such  as  buildings  and  equipment,  are  excluded 
from  die  maricct  basket  because  Medicare  pays  hos- 
pitals separately  for  capital-related  costs.  Each 
component's  weight  reflects  its  share  of  total  hospi- 
tal operating  expenses.  Because  data  on  actual 
price  changes  for  individual  goods  and  services 
generally  are  not  available,  the  price  change  for 
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each  component  of  the  market  basket  is  measured 
by  a  proxy  based  on  price  indexes  developed  and 
maintained  by  the  Bureau  of  Labor  Statistics. 

The  weights  assigned  to  each  component  of  the 
market  basket  are  revised  periodically.  This  rebas- 
ing  most  recently  occurred  prior  to  fiscal  year 
1997,  with  each  component's  weight  revised  to 
reflect  spending  shares  in  1992,  rather  than  1987  as 
in  the  previous  market  basket  The  Health  Care 
Financing  Administration  (HCFA)  also  changed 
some  of  the  price  proxies  it  uses,  but  these  changes 
were  relatively  minor. 

Employee  wages  and  salaries  account  for  about 
half  the  total  weight  in  the  market  basket.  Price 
changes  for  this  component  are  measured  by 
HCFA's  occupational  wage  index.  This  index  is  a 
composite  of  10  different  wage  rate  proxies  that  are 
combined  to  represent  nine  diffoent  employee  cat- 
egories, each  of  which  is  weighted  to  reflect  its 
share  of  hospital  labor  costs.  The  proxies  come 
fitom  the  Department  of  Labor's  employment  cost 
index,  which  measures  the  change  in  employee 
wage  rales  per  hour  worked.  One  of  these  proxies 
is  an  index  that  measures  changes  in  hospital  work- 
er wages.  The  other  nine  reflect  economywide 
wages  for  types  of  workers  comparable  to  those 
hospitals  empikyy.  The  price  change  for  benefits,  the 
second  largest  market  basket  component,  is  mea- 
sured similariy. 

The  24  other  components  together  make  up 
tkovt  39  percent  of  the  total  market  basket.  The 
largest  of  these  components  represents  particular 
types  of  products,  sudi  as  rubber  and  plaaiic  goods, 
pharmaceuticals,  chemicals  and  cleaaers,  and  surgi- 
cal and  medical  instruments.  The  price  changes  for 
mostof  diese  products  are  measured  using  different 
producer  price  indexes,  which  rdlect  price  changes 
for  goods  sold  in  nonictail  markets.  Another  impor- 
•Cant  set  of  components  is  services,  the  largest  being 
business  and  computer-related  services. 

nscal  Year  1998  PPS  Hospital 
Market  Basket  Foracast 

The  update  for  the  coming  year  is  based  on  a 
forecast  of  the  increase  in  the  market  basket  index. 
DRI/McGraw-Hill  develops  the  foiecasts  for  HCFA 
using  complex  statistical  models  that  project  the 


expected  change  for  each  of  the  26  market  basket 
components.  The  ftwecasts  are  revised  quarto-ly. 
and  ProPAC  generally  uses  the  December  estimate 
in  its  March  update  reconunendation.  When  imple- 
menting the  update,  HCFA  uses  the  June  estimate, 
which  is  the  most  recent  available  before  the  start 
of  the  new  fiscal  year.  Market  basket  forecasts  for  a 
given  year  often  change  somewhat  from  one  quar- 
ter to  the  next  because  of  the  availability  of  more 
recent  data  on  price  trends  and  economic  condi- 
tions. 

The  most  recent  forecast  of  the  PPS  hospital 
market  basket  increase  for  fiscal  year  1998  is  2.8 
percent.  The  prices  of  many  market  basket  compo- 
nents are  expected  to  rise  faster  than  that,  however. 
Employee  wages,  the  largest  component,  are  fore- 
casted to  increase  by  3.3  percent  Similariy,  busi- 
ness and  computer  services  are  projected  to  grow 
by  3.7  percent  and  4.0  percent  respectively.  The 
prices  for  a  number  of  other  items  are  actually 
expected  to  fall.  Utility  prices  are  anticipated  to 
decline  by  0. 1  percent  and  professional  liability 
insurance  is  forecasted  to  drop  by  0.4  percent  The 
market  basket  forecast  used  for  this  report  was 
made  in  December  1996;  it  is  likely  to  change 
when  later  data  are  available. 

A<ya8tmeiit  fiir  DiffeiCBce  Betwcca 
HCFA  aMi  ProPAC  Market  Baskets 

The  Commission  and  HCFA  disagree  on  how  the 
PPS  ho^Mtal  market  basket  should  be  constructed. 
Specifically,  ProPAC's  maricet  basket  gives^gietfer 
weight  to  the  measure  of  hospital  industry  w^es 
relative  to  the  economywide  measures  in  determin- 
ing the  wage  and  benefit  components.  The  hospital 
industry  measure  makes  up  SO  percent  of  the  wage 
and  benefit  components  in  Pn^AC's  version,  com- 
pared with  about  33  percent  in  HCFA's  version.'  In 
addition,  there  are  some  technical  differences  in 
how  die  various  wage  and  benefit  proxies  are  com- 
bined.diat  can  affect  the  estimated  increase  in  aver- 
age labor  compensation. 

Because  of  these  differences,  the  forecasted 
increases  in  ProPAC's  and  HCFA's  nuuket  baskets 
can  diverge.  HCFA's  version,  however,  is  the  one 
used  to  set  the  annual  updates.  The  Commisnon's 
jipdate  framework  therefore  is  based  qu  HCFA's 
construction  of  the  market  basket,  but  includes  an 


adjustment  for  discrepancies  between  the  two  fore- 
casts. For  fiscal  year  1998,  the  forecasted  increase 
in  both  market  basket  indexes  is  2.8  percent  Con- 
sequently, the  adjustment  is  zero,  but  the  factor  is 
still  included  in  the  framework  to  recognize  the 
conceptual  difference  and  to  indicate  that  any 
future  divergence  in  forecasts  will  be  reflected  in 
the  Commission's  update  reconunendation. 

Correctkm  for  Fiscal  Year 
1996  Forecast  Error 

There  may  be  sizable  differences  between  the 
forecasted  increase  in  the  nnarket  basket  index  and 
actual  input  price  inflation  in  any  given  year.  Fore- 
casting is  not  an  exact  science,  and  there  am  be 
significant  errors  ^hen  trends  do  not  follow  histori- 
cal patterns.  Unanticipa^  price  fluctuittions  in  one 
^or  two  components  of  the  market  basket  can  also 
cause  forecast  errors. 

Substantial  discrepancies  between  forecasted  and 
actual  increases  in  the  market  basket  index  can  resuh 
in  large  overpayments  or  undopayments  to  hospitals 
under  PPS.  For  example,  the  PPS  operating  updttfe  in 
fiscal  year  1994  was  based  on  a  forecasted  increase 
of  43  percent  while  the  actual  rise  was  only  2.5  per- 
cent HoqMtals  tfius  recdved  an  update  that  was  1.8 
percentage  points  higher  than  justifled  by  the 
increase  in  die  prices  of  the  goods  and  services  they 
use.  This  equaled  about  $1  billion  in  payments. 

In  develo|Mng  its  ufKiate  recommendation,  the 
Commission  makes  an  adjustment  to  reflect  sub- 
stantial fcHecast  errors  (that  is,  errors  of  0.2S  per- 
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centage  points  or  more).  This  adjustment  is 
intended  to  remove  the  effects  of  these  errors  from 
fodire  PPS  payments.  The  forecast  error  is  deter- 
mined at  the  end  of  each  year,  using  data  on  the 
actual  increase  in  the  market  basket  index  for  that 
year.  Because  of  the  timing  of  these  data,  there  is  a 
two-year  lag  in  the  correction  for  market  basket 
forecast  errors.  The  Commission's  fiscal  year  1998 
update  recommendation  therefore  includes  a  cor- 
rection factor  for  the  error  in  die  fiscal  year  1996 
market  basket  forecast 

The  fwecasted  market  basket  increase  used  to 
cateulate  the  update  factor  for  the  fiscal  year  1996 
PPS  payment  rates  was  3.5  percent.  The  actual 
increase  in  the  fiscal  year  19%  market  basket, 
however,  was  only  2.7  percent.  To  account  for  tfiis 
discrepancy,  PrePAC's  1998  update  reconunenda- 
tion includes  a  nnarket  basket  forecast  error  correc- 
tion factor  of  -0.8  percentage  points. 

The  largest  contributor  to  die  fiscal  year  19% 
forecast  error  was  chemical  prices,  which  were  pro- 
jected to  increase  by  6.5  percent  but  actually 
declined  by  1.1  percent  Another  nuyor  contributor 
to  the  error  was  lower-than-anticipated  growth  in 
the  hospital  worker  and  service  worker  wage  prox- 
ies. Lower-than-forecasted  growth  in  benefits  and 
the  price  of  paper  products  also  contributed  to  the 
error.  This  is  die  seventh  consecutive  year  that  diere 
has  bem  a  significant  n^ative  forecast  error.  How- 
ever, given  the  recent  trend  toward  lower  actual  and 
projected  hospital  input  price  inflation,  negative 
forecast  errors  may  not  continue  over  the  next  few 
years. 
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SCIENTinC  AND  TECHNOLOGICAL 
ADVANCES 

innovations  in  health  care  technology  affect^he 
cost  of  treating  Medicare  inpatients.  The  effects  of 
these  advances  are  reflected  in  two  components  of 
ProPAC's  update  framework:  the  scientific  and 
technological  advances  allowance  and  the  produc- 
tivity adjustment.  The  S&TA  allowance,  an 
■pward  adjustnMnt  to  the  update,  reflects  the 
Commission's  judgment  on  the  level  of  financing 
requked  for  advaaces  tfwt  improve  the  quality  of 
care  for  beneflciaries,  but  are  more  expensive. 
Because  other  technological  iaaovations  reduce 
costs  or  improve  efficiency,  hospitals  have  a 
fnaaciid  incentive  to  adopt  them  lo  he^  meet  the 
productivity  target 

Irfwnwd  by  ledmology-specjlic  analyses  con- 
for  PioPAC.  the  Commission  has.  in  past 

ranging  from  0.3  to  1.0  peicentage  points 
TaMe  A-3).  These  analyses  (nsost  receatly 
conducted  for  fiscal  year  199S)  required  three 
ileps.^  Rrst.  specific  imwvationi  were  selected 
finMi  a  pool  of  candidmei.  Technologies  were 
included  only  if  Hiey  were  expected  lo  increase 
hospital  inpatient  costs  substantially,  and  if  they 
ike  quality  of  pnlient  care.  They  also  had 
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to  be  emerging  and  not  fully  diffused  (that  is,  used 
for  between  5  percent  and  75  percem  of  all  poten- 
tially nffected  Medicare  patients).  In  the  second 
step,  estimates  of  the  per  treatment  or  per  case 
costs  associated  vrith  using  each  technok^  were 
generated.  Finally,  these  costs  were  multiplied  by 
the  number  of  Medicare  inpatients  expected  to  use 
the  technology  in  the  upcooung  year.  The  expected 
incremental  cost  of  all  the  selecrted  technologies 
were  simuned  and  then  expressed  as  a  percentage 
of  the  expected  total  payments  for  that  year. 

The  Conunission  exercises  its  discretion  when 
usaag  this  estimate  to  set  tte  S&TA  allowance,  k 
may,  for  example,  incorporate  other  effiocts  of  tech- 
nology not  measured  by  this  method  (such  as 
saMll-ticket  technologies).  The  Commission's 
judgmeat  is  also  required  because  of  iK  many  hc- 
tors  that  iafluenoe  dhe  adpntmeat's  accuracy.  These 
fiKton  may  include  the  unpredictability  of  patict 
and  physician  reoeptiveaess  to  change,  changing 


with  fiscal  year  1996,  the  Commis- 
sion adopted  a  more  qualataiive  approach  to  derive 
its  SJtTA  allowance.  Hie  review  of  recent  hospital 
technology  developments  began  by  evaluating  the 
technologies  identiiFied  in  previous  analyses.  Using 
studies  highlighted  in  ntodical  journals  and  other 
souroes,  ProPAC  assessed  the  change  in  the  growth 
of  SATA  costs  to  deteraiine  the  appropriale  level  of 
of  the  SATA  aUowanoe,  compared  with  last  year's. 
For  dw  1996  update,  the  Commission  supported  an 
of  0.4  percentage  points,  believing  that 
I  cost-increasing  effiect  of  technolog- 
ical advances  on  PPS  hospital  operating  costs 
would  be  relatively  small. 

iTladf  i  hm  the  A— lyA  iw 

Although  medical  research  is  progressing,  the 
diffusion  of  new  technologies  appears  to  be  slow- 
ing as  hospitals  consider  their  relative  costs  and 
benefits  more  carefully.  However,  improvements  to 
existing  technologies  are  being  nuKle  and  new 
applications  found.  In  addition,  computer  informa- 
tion systems  are  becoming  more  prevalent. 
ProPAC's  review  concentrated  on  advancements  in 
four  brand  categories  that  in  recent  years  have  been 
significant  in  the  SATA  analysis:  cardiovascular 
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dn^s,  devices,  and  techniques;  radiology,  inugmg, 
and  nuclear  medicine;  biotechnology;  and  managie- 
mem  information  systems.^ 

Cardiovascular  Dmct,  Devices,  aad  Tecii- 

lyqaes — ^These  technologies  relate  to  the  mantige- 
ment  of  cardiac  arrhythmias,  acute  myocardial 
inductions  (AMIs  or  heart  attadu),  coronary  artery 
disease,  and  strokes,  and  are  traditionally  large  con- 
tributors to  the  SATA.  Coronary  stenting  (the 
implantation  of  an  expandable  mesh  stainless  steel 
tube  into  a  coronary  artery)  for  treatment  of  heart 
attacks  is  more  frec^iendy  performed,  while  die  use 
of  percutaneous  transhMniaal  coronary  angioplasty 
akme  (balloon  angioplasty  without  a  stent)  has  lev- 
eled off.^  The  stenting  procedure  is  being  rained 
widi  various  anticoagulalion  reginies  aad  new  stent 
designs.  The  monockmal  aalibody  c7E3,  or  abcix- 
imab,  has  reduced  die  rale  of  acute  complications 
of  coronary  angioplasty  in  high-risk  settings,  and 
cHnical  judications  are  j 


Hie  Food  and  Drug 
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and  devices! 


for 

binant  plasmino^n  actiyator  (r-PA  or  reteplase), 
which  was  hcensed  by  the  ADA  in  1996.  can  be  used 
in  throndmlytic  thenpy  for  die  HMaagemeat  of  AMIs. 
Qinical  trials  have  shown  it  to  hnve  a  more  rapid 
effect,  with  fewer  complications,  conqiared  wkh 
stroptukinase  aad  tjusue  type  pJasBMaoggn  activator  (t- 
PA).3  Select  paiieato  idso  me  receivii«  t-PA  for  dK 
eariy  twataMat  of  strokes.^  Intravenous  amiodarone 
has  been  approved  for  the  treatment  of  cardiac 
anhytfamias.  Also  in  dK  pnst  year,  dK  FDA  approved 
die  use  of  an  iraphumMe  defibnUaior  for  AMI  Md 
awhydwiia  patients  who  would  not  have  been  treated 
previously,  idoQg  widi  a  dual-chamber  paoemaker  dnt 
senses  and  adiusts  for  physical  activity. 

Intravascular  ultrasound  imaging,  included  in 
the  fiscal  year  1996  SATA  discussion,  qontinues 
to  be  studied  as  a  tool  for  the  treatment  of  coro- 
nary atherosclerosis.  Other  promising  imaging 
technologies  are  ultrafost  computerized  tomogra- 
phy, which  allows  early  diagnosis  of  artheixMcle- 


rosis  by  detecting  calcium  in  coronary  arteries, 
and  magnetic  resonance  angiography. 


Radialogy,  InaglBg,  aad  Nadear 

Recent  developments  in  radiology,  imaging,  and 
nuclear  medicine  are  based  mostly  on  further  appti- 
catioiis  and  improvements  of  existing  technologies. 
These  tools  include  nuignetic  resonance  imaging 
(MRI),  single  photon  emission  computerized 
tomoginaphy,  computerized  axial  tomography,  ultra- 
sound, stereotactic  surgery,  aid  radionuclides.  As  a 
result,  diis  group  of  technologies  is  not  lUwly  to 
contribMe  to  SATA  costs  as  substantially  as  it  did 
in  the  past 

The  growdi  of  image-guided  dterapy  aad  digitri 
electronic  radiology  may  increase  SATA  costs, 
im^e  guided  therapy,  such  as  MU-guided  biopsy, 
is  growing  because  imaging  is  especially  usefid  in 
directing  treatments  for  very  snull  lesions  or 


-This  calQgoiy 
•caHy  engineered  or  biosynthetic  products,  like 
monoclonal  antibodies.  In  1996,  the  FDA  approved 
four  new  radiolabeled  antibodies  for  dii^nostic 
I.  One  locates  myocardial  injury,  another 
the  disease  stage  for  patients  widi  small 
ceH  kmg  cancer,  and  the  other  two  detect  the  poten- 
tial spread  of  colon  or  prostate  cancer*  Because  of 
their  bmited  application,  these  biotechnology  prod- 
ucts will  be  relatively  small  contributors  to  the 
SATA  I 


gocy  iadudes  computer  systems  for  chaical  depart- 
ments (such  as  racKofogy),  computer  netivoiks,  hm- 
ited  computer-based  patient  record  systems,  and 
decision  support  applications  for^ysicians.  These 
systems  are  likely  to  be  substantial  contributors  to 
both  the  operating  and  capital  SATA  allowances  in 
fiacal  year  1998.  Comprehensive  systems  have  dif- 
fused slowly  because  of  their  high  costs  and  con- 
cerns about  confidentiality.  Hospitals  are  adopting 
them  more  rapidly  today,  however,  responding  to 
grealCT  infomuttion  needs  in  an  increasingly  com- 
petitive eavironmeaL^ 


UMI 


30114 


Faderal  Regittw  /  Vol.  62.  No.  105  /  Monday.  June  2.  1997  /  Propoeed  Riile« 


FedenJ  Regfaiw  /  Vol.  62.  No.  105  /  Monday.  June  2,  1997  /  Proposed  Rules 


30115 


PRODUCTIVITY  IMPROVEMENT  AND 
SERVICE  CHANGES 

The  productivity  adjustment  has  traditionally 
been  intended  to  provide  hospitals  with  a  financial 
incentive  to  improve  productivity,  either  from  using 
existing  inputs  more  efTiciently  or  from  adopting 
cost-decreasing  technologies.  Each  year,  ProPAC 
sets  a  policy  taiiget  for  the  amount  of  productivity 
improvement  it  believes  is  reasonable  to  expect 
hospitals  to  attain  in  the  coming  year.  A  negative 
adjustment  equal  to  one-half  the  expected  increase 
is  then  made  to  the  PPS  operating  and  capital 
update  recommendations.  This  reflects  the  Com- 
mission's belief  that  the  Medicare  program  and  the 
Hidustiy  should  share  equally  in  the  savings  result- 
ing firom  productivity  gains. 

This  year,  ProPAC  has  broadened  the  scope  of 
the  productivity  adjustment  to  reflect  changes  in 
the  nature  of  services  hospitals  provide^uring 
inpatient  suys.  The  adjustment  still  embodies  a  tar- 
get for  the  productivity  gains  the  Comn^ission 
expects  hospitals  to  achieve  in  fiscal  year  1998,  but 
it  also  includes  an  additional  amount  for  service 
changes.  This  adjusts  for  the  difference  between 
the  set  of  services  reflected  in  the  PPS  payment 
rates  and  the  services  that  are  actually  delivered 
today  in  the  inpatient  setting. 

This  section  summarizes  the  Industrywide 
changes  that  have  affected  die  structure  of  services 
included  in  inpatient  stays,  the  effect  of  service 
changes  and  other  factors  on  the  trend  in  productiv- 
ity, and  the  Commission's  decision  regarding  the 
hospital  productivity  and  service  changes  adjust- 
ment for  fiscal  year  1998. 

Changes  in  the  Hospital  Industry 

The  environment  in  which  hospitals  operate  has 
changed  dramatically  in  recent  years.  Most  notably, 
die  rate  at  which  hospital  costs  per  case  rise  each 
year  has  dropped  fnxn  around  9  percent  in  1985 
through  1991  to  a  new  plateau  of  only  about  2  per- 
cent b^inning  in  1994.'^  One  of  the  most  impor- 
tant changes  to  occur  during  this  three-year  poiod 
was  a  substantial  decline  in  inpatient  lengths  of 
stay  (LOS).  While  ttiis  trend  was  seen  in  all  patient 
groups,  the  largest  reductions  have  been  in  the 
Medicare  population.  After  five  years  in  which 
there  was  almost  no  net  change,  the  average  PPS 
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length  of  stay  fell  almost  2  percent  in  fiscal  year 
1991  (see  Figure  A- 1).  The  decrease  accelerated  to 
nearly  3  percent  the  next  year  and  then  to  more 
than  4  percent  In  fiscal  year  1994,  LOS  declined  6 
percent,  and  this  rate  has  continued  through  the  end 
of  fiscal  year  1996.  Over  this  six-year  period,  the 
average  stay  has  gone  from  8.4  days  to  an  estimat- 
ed 6.3  days — a  cumulative  drop  of  2S  percent. 

As  PPS  sUys  have  shortened.  Medicare  benefi- 
ciaries' use  of  post-acute  care  services,  provided 
mostly  by  home  health  agencies,  skilled  nursing 
facilities,  rehabilitation  facilities,  and  long-term 
care  hospitals,  has  grown  rapidly.  Home  health  vis- 
its increased  the  most — more  than  25  percent  anu- 
ally  between  1991  and  1995— and  utilization  for  all 
of  these  provider  groups  has  risen  by  at  least  10 
percent  a  year. 

The  large  increase  in  post-acute  caie  volume 
coinciding  with  the  substantial  drop  in  hospital 
LOS  has  been  cited  as  evidence  that  some  services 
formerly  provided  during  hospital  stays  have  been 
shifted  to  postracute  settings.  At  a  minimum,  these 
services  include  dietary,  housekeeping,  and  nurs- 
ing; physical  therapy  and  other  ancillary  services 
may  be  shifted  as  well.  Follow-up  care  in  physi- 
cians' offices  and  other  ambulatory  care  settings,  as 
well  as  in  the  home  by  fiunily  and  car^vers  paid 

Flgur»A>1.  CumuMlv*  Chang*  hi  PPS 
AvaraQa  LanQtti  of  Sloyi 
Yoora  1984-1996  (m  Parooni) 


for  outside  of  Medicare,  may  also  have  substituted 
for  some  services  formerly  fiimished  in  the  ho^tal. 

Besides  changes  in  setting,  technological 
advances  have  eliminated  the  need  for  some  hosp- 
tal  services  tUtogether.  Endoscopic  surgery  and  new 
anesthetic  agents  are  examples  of  innovations  thai 
allow  the  patient  to  reach  the  same  level  of  func- 
tioning in  fewer  days,  thus  shortening  the  entire 
episode  of  care.  This  has  reduced  many  patients' 
requirements  for  hospital  services,  once  again  in 
the  cal^ories  of  room  and  board,  nursing  care,  and 
some  ancillary  services. 

AMkhi^  thoe  is  no  way  tt>  estimate  die  qiecific 
effects  of  these  changes,  there  traditionally  has 
been  a  strong  association  between  declines  in  LOS 
and  slower  cost  growth.  In  fact.  n>S  was  seen  fhmi 
the  beginning  as  providing  strong  incentives  to 
reduce  costs  by  shortening  hospital  stays.  In  the 
first  year  of  PPS,  both  LOS  and  cost  growdi  fell 
sharply.  Conversely,  while  length  of  stay  held 
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Steady  through  fiscal  year  1990.  costs  per  case 
increased  more  than  9  percent  per  year.  As  LOS 
dropped  steadily  over  the  next  four  years,  die  annu- 
al increase  in  per  case  costs  followed  a  similar 
path — declining  sharply  until  dipping  below  zero  in 
bodi  1994  and  1995  (see  Figure  A-2). 

n*S  data  are  npt  available  for  fiscal  year  1996, 
but  data  fix)m  the  American  Hospital  Association 
Nati<Hial  Hospital  Panel  Survey  show  diat  length  of 
stay  for  die  elderiy  population  has  continued  to  fall 
at  the  rate  of  6  percent.  Similarly,  overall  cost 
growth  has  remained  modest — about  2  percent — 
through  1996.  These  trends  strongly  suggest  that 
the  recent  trend  in  PPS  cost  per  case  growdi  will 
persist  as  well. 

Recent  Changes  and  Prodnctiiity  Growth 

Although  the  direction  of  die  trends  in  PPS 
costs  per  case  and  length  of  stay  are  die  same,  the 
decline  in  the  annual  rate  of  cluuige  in  costs  has 
been  much  steeper.  Between  1990  and  1994,  for 
exainple,  the  yearly  change  in  per  case  costs 
dropped  10  percentage  points  (from  9  to  -1). 
while  the  change  in  LOS  fell  only  about  6  per- 
centage points  (firom  zero  to  -6).  This  suggests 
that  factms  odier  than  length  of  stay  have  helped 
tame  hospital  cost  inflation.  One  key  reason  is 
smaller  wage  hikes.  Hospital  wages  have  been  ris- 
ing more  slowly  than  those  in  the  general  econo- 
my since  1993.  after  having  increased  faster  for 
many  years  before  duu."  But  another  important 
factor  is  productivity. 

Adjusted  patient  days  per  full-time  equivalent 
enqiloyee  (FTE)  measures  labor  productivity  wlule 
controlling  for  the  influence  of  LOS  changes. 
Using  this  measure,  productivity  declined  by  2.0 
percent  in  1992.  But  die  annual  change  b^an  ris- 
ing in  1993  and  reached  0.5  percent  by  1995  (see 
Figive  A-3).  Even  this  small  inywovement  mea- 
sured in  tertlis  of  patient  days  per  FTE  is  signifi- 
cant, given  that  most  cosdy  procedures  (eqwdally 
suigeiy)  are  performed  tt»ward  the  beginning  of  a 
patient's  stay.  EUminating  days  at  die  end  of  a  stay 
tends,  all  else  equal,  to  increase  the  average  costli- 
ness of  die  remainiiig  days,  and  any  productivity 
improvement  achieved  is  net  (rf  this  effect 

When  a  measure  of  adjusted  admisnons  rather 
dian  ai^usled  patient  days  per  FTC  is  used,  die  effects 
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of  service  changes  associated  with  length  of  stay 
reductions  are  captured  along  with  the  impact  of 
labor  productivity  gains.  This  measure  also  shows  a 
trend  of  marked  improvement  since  1992,  but  the 
growth  in  each  year  is  higher.  By  1995,  the  gain 
reached  5.0  percent,  which  is  by  far  die  iaigest  single 
year  increase  in  the  more  thtui  three  decades  data 
have  been  kept 
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During  the  1980s,  hospitals'  actual  labor  produc- 
tivity growth  always  fell  short  of  the  target  the 
Commission  had  established  a  year  earlier  in 
setting  the  productivity  adjustment.  But  since 
1990^-when  the  downward  trend  in  length  of  stay 
began — the  industry  has  exceeded  ProPAC's  stan- 
dard in  most  years.  During  the  three  years  in  which 
LOS  fell  the  most  and  per  case  cost  growth  was  the 
smallest— fiscal  years  1994,  1995,  and  1996— <he 
gap  between  actual  and  expected  productivity 
improvement  was  almost  8  percentage  points  (see 
"nible  A-4). 

The  Commission's  Decision 

ProPAC  has  traditionally  based  its  productivity 
adjustment  on  the  performance  of  odier  industries. 
The  improvement  in  labor  productivity  for  all  non- 
form  industries  averaged  2.6  percent  per  year  from 
1965  through  1973,  and  1.1  percent  diereafterduDUgh 
1993  (see  TMe  A-5).'^  The  gains  have  been  smaller 
in  recent  years,  averaging  0.5  percent  from  1994 
tlvoi^  1996.  Because  die  (Zommission  believes  the 
savings  from  improving  productivity  should  be  shared 
with  hospitals,  die  adjustment  would  generally  be  set 
at  half  die  gain  adieived  in  other  industries.  Focusing 
on  die  period  since  PPS  b^an,  diese  data  siqipoita 
rai^  of  fiom -0.3  percent  to -0.6  percent 

This  year,  the  Commission  wanted  to  account  for 
both  the  proiductivity  gains  diat  hoq[>itals  can  reason- 
ably be  expected  to  achieve  in  fiscal  year  1998  and 
changes  in  die  natine  of  the  services  hospitals  fur- 
nish in  its  adjustment  Because  the  kinds  of  service 
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changes  seen  in  die  hospital  industry  in  recent  years 
have  not  occurred  in  most  other  industries,  a  sub- 
stantially laiger  adjustment  than  general  economy 
data  suggest  is  warranted.  Accordingly,  ProPAC  rec- 
ommiends  a  range  of  -1.0  percent  to  -3.0 
percent  for  this  component 
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ADJUSTMENT  FOR  CASE-MIX 
CHANGE 

Under  PPS.  each  discharge  is  assigned  to  a  diag- 
nosis-related group  (DRG)  based  on  the  patient's 
condition  and  other  information  pertaining  to  the 
treatment  he  or  she  is  expected  to  receive.  The 
DRGs  are  intended  to  group  cases  with  similar 
resource  requirements.  Each  case's  anticipated 
costliness  is  represented  by  the  DRG  weight.  The 
Medicare  case-mix  index  is  the  average  DRG 
weight  for  all  cases  paid  under  PPS.  Because  the 
DRG  weight  determines  the  PPS  payment  for  each 
case,  an  increase  in  the  CMI  results  in  an  equal  per- 
centage change  in  ho^tal  payments. 

The  CMI  may  rise  from  year  to  year  because  of 
real  growth  in  case  mix  or  because  of  upcoding. 
Real  case-mix  change  entails  greater  patient 
resource  requirements  due  to  the  mix  of  patients  or 
their  treatment.  For  example,  increases  in  the  aver- 
age severity  of  illness  of  patients  who  are  admitted 
to  hospitals  or  in  the  complexity  of  services  that  are 
provided  on  an  inpatient  basis  are  real  case-mix 
changes.  Upcoding  is  a  change  in  medical  record 
documentation  or  coding  practices  that  results  in 
assignment  of  cases  to  higher-weighted  DRGs 
without  increased  patient  resource  requirements. 

Hospitals  should  be  compensated  for  real  case- 
mix  change,  but  not  for  upcoding.  ProPAC's  update 
recommendation  reflects  this  belief  by  removing 
the  net  effects  of  upcoding  in  the  current  year  from 
the  payment  rate  for  the  upcoming  year. 

The  Conunission's  faA  in  developing  its  case-mix 
change  recommendations  has  been  complicaied  by  a 
lack  of  data.  While  die  actual  increase  in  the  CMI  can 
be  estimated  relatively  easily,  determining  how  much 
of  that  change  is  real  and  al.so  how  much  real  case-mix 
change  is  not  captured  by  the  DRGs  is  considerably 
more  difficuh.  While  previous  studies  have  attempted 
to  measure  components  of  real  case  complexity 
change  relative  to  the  change  in  the  case-mix  index, 
they  were  based  on  dtfa  from  1990  and  earlier.  The 
Commission's  estimates  therefore  must  rely  on  a  oon>- 
bination  of  this  past  research  and  its  own  judgment  as 
to  the  amount  of  real  chaiige  that  has  taken  place. 

There  is  some  promise  of  improvement  in  this 
area.  In  January  1995.  HCFA  inu-oduced  its  Medi- 
care Quality  Indicator  System,  a  software  tool  to 


develop  data  for  the  agency's  Health  Care  Quality 
Improvement  Program.  These  data  are  intended  to 
help  Peer  Review  Organizations  (PROs)  carry  out 
their  quality  review  activities  and  develop  collabo- 
rative projects  with  hospitals  and  other  health  care 
providers.  Two  Clinical  Data  Abstraction  Centers 
abstract  carefully  specified  information  from  medi- 
cal records.  In  late  1995,  HCFA  began  creating  a 
nationally  representative  sample  of  30,000  Medi- 
care hospital  discharge  records  each  yeah-The 
resulting  database  could  be  used  to  compare  the 
original  DRG  used  for  payment  for  each  case  with 
the  DRG  assigned  by  independent  expert  coders  at 
a  later  date.  This  comparison  could  provide  mea- 
sures of  real  case-mix  change  and  upcoding.  At  this 
time,  however.  HCFA  is  still  engaged  in  validation 
of  the  data.  Since  the  data  are  being  developed  to 
assist  the  PROs  and  there  are  tight  restrictions  on 
their  use,  HCFA  has  no  immediate  plans  to  use 
them  to  study  case-mix  change. 

The  Commission's  case-mix  change  adjustment 
consists  of  three  components.  An  estimate  of  total 
CMI  change  in  the  year  prior  to  the  update  (for 
example,  fiscal  year  1997  for  the  1998  update)  is 
subtracted  from  the  update  facR)r  to  remove  the 
effects  of  both  real  case-mix  change  and  upcoding. 
A  positive  adjustment  is  then  made  for  the  portion 
of  the  CMI  increase  that  reflects  real  across-DRG 
case-mix  change.  Another  positive  adjustment  is 
made  for  real  case-mix  change  that  is  not  captured 
by  changes  in  the  CMI — within-DRG  case  com- 
plexity change.  These  components  together  reflect 
the  effects  of  real  case-mix  change  while  discount- 
ing the  effects  of  upcoding. 

Ibtal  Case-Mix  Index  Chanise 

The  CMI  increased  by  5.6  percent  in  fiscal  year 
1985  (see  Figure  A-4).  Between  1985  and  1994, 
case-mix  index  change  declined  annually  except 
for  1988  and  1991.  In  1988,  CMI  change  rose  to 
3.5  percent,  up  from  2.6  percent  in  1987.  This 
acceleration  was  primarily  due  to  two  modifica- 
tions in  DRG  definitions.  Age  greater  than  69  was 
eliminated  as  a  DRG  classification  criterion,  and 
two  heavily  weighted  DRGs  were  created  that 
included  mechanical  ventilation  and  tracheostomy 
as  classification  criteria.  These  revisions  gave  hos- 
pitals incentives  to  further  improve  their  medical 
record  documentation  and  coding  practices,  result- 
ing in  a  larger  increase  in  the  CMI. 
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Additional  modifications  to  DRG  deOiiitions 
resulted  in  another  jump  in  the  rate  of  CMI  growth 
in  1991,  to  2.7  percent  compared  widi  2.2  (Percent 
in  1990.  This  was  the  result  of  several  change  tluft 
provided  additional  opportunities  for  upcoding. 
Thirteen  new  DRGs  were  added:  two  restructured 
how  diseases  and  disorders  of  the  circulat(Ky  sys- 
tem are  classified  for  payment,  while  the  rest 
affected  the  assignment  of  bone  marrow  trans- 
plants, liver  transplants,  tracheostomies,  multiple 
significant  traumas,  and  human  immiuiodeficiency 
virus  infections. 

In  fiscal  years  1992,  1993.  and  1994.  HCFA  made 
relatively  modest  dianges  to  die  DRG  definitions.  In 
1992,  it  permitted  reporting  more  diagnoses  and  pro- 
cedures on  the  Medicare  bill,  increasing  the  former 
from  five  to  nine  and  the  latter  from  three  to  six. 
These  changes  make  it  likelier  that  the  bill  will 
include  a  diagnosis  diat  classifies  the  case  into  a 
higher-weighted  DRG,  increasing  payment  to  the 
hospital  and  contributing  to  a  higher  overall  CMI. 
However,  CMI  growth  continued  to  slow  to  1 .9  per- 
cent in  1992,  1.0  percent  in  1993  and  0.7  percent  in 
1994. 

For  fiscal  years  1995,  1996,  and  1997,  HCFA 
nude  additional  revisions  to  the  DRG  definitions. 
AldKNigh  these  changes  also  were  modest,  the  rate 
of  CMI  change  accelerated  to  1.7  percent  in  199S. 


Based  on  preliminary  data  from  discharges  during 
1996,  ProPAC  estimates  that  CMI  change  was  1.9 
percent  in  1996  and  projects  CMI  change  for  1997 
of  1.9  percent 

Real  Across-DRG  Case-Mix  Change 

Having  removed  from  the  payment  base  the 
entire  increase  in  die  CMI.  ProPAC  then  replaces  it 
with  the  portion  of  diat  increase  that  is  thought  to 
represent  real  case-mix  change.  For  several  years, 
the  Commission's  estimates  of  real  case-mix 
change  reflected  the  empirical  evidence  provided 
by  a  major  study  conducted  in  1988  and  1989  by 
RAND.  Sponsored  by  HCFA  with  support  from 
I^oPAC,  the  study  involved  reabstracting  medical 
iS  and  comparing  the  originally  coded  data 
the  receded  data.  The  methodology  of  the 
aHowed  for  the  apportionment  of  CMI 
ige  into  real  and  upcoding  components. 

4 

RAND  estimated  diat  about  two-dmds  of  die  2.4 
percent  increase  in  die  CMI  from  fiscal  year  1986 
to  1987  was  real  case-mix  change.  It  concluded 
that  real  case-mix  change  accounted  for  one-half  of 
the  3.0  percent  increase  from  1987  to  1988. 
Although  the  observed  increases  in  the  CMI  were 
very  different  in  the  two  years,  the  estimates  of  real 
case-mix  change  were  very  similar  1.6  percent  and 
1.5  percent,  respectively. 

From  fiscal  year  1989  through  1993.  die  Com- 
mission's judgments  were  consistent  wirti  RAND's 
findings.  In  1994,  however,  the  Commission  adjust- 
ed its  estimate  to  reflect  the  lower  rate  of  CMI 
growth. 

The  resurgence  of  CMI  growth  in  die  past  sever- 
al years  may  reflect  changes  in  die  role  of  hospital 
care.  These  changes  may  result  in  real  case-mix 
increases  rather  than  further  improvements  in  cod- 
ing practices.  ProPAC's  estimate  of  real  across- 
DRG  case-mix  change  for  fiscal  year  1997  is  1.7 
percent  to  1 .9  percent.  This  reflects  die  judgment  <^ 
the  Commission  that  upcoding  will  have  only  a 
small  impact,  if  any,  on  CMI  change  in  1997. 

Witliin-DRG  Case  Complexity  Cliange 

Within-IM(G  case  complexity  measures  the  dis- 
tribution of  patients  within  DRGs  and  bow  this 
affects  anticipated  costliness.  It  may  increase 
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because  patients  with  a  particular  principal  diagno- 
sis are  sicker  when  they  enter  the  hospital  or 
because  less  complex  patients  are  being  increasing- 
ly treated  in  other  settings.  For  several  years,  the 
Commission's  estintates  of  within-DRG  case  com- 
plexity change  were  based  on  analyses  by  Syste- 
Metrics,  Inc.'*  These  studies  were  conducted  using 
a  database  that  consisted  of  all  Medicare  discharges 
from  a  10  percent  stratified  random  sample  of  PPS 
hospitals  in  each  year.  Each  discharge  was  classi- 
fied within  the  DRG  based  on  the  principal  diagno- 
sis, disease  stage,  and  the  number  of  unrelated 
comorbidities.  Disease  stage  was  assigned  using 
SysteMetrics'  patient  classification  system.  Disease 
Staging. 

Within-DRG  case  complexity  change  has  gener- 
ally decreased  over  time.  This  results  firom  refine- 
ments to  the  DRGs,  with  cases  grouped  more  accu- 
rately with  others  of  similar  complexity  and 
costliness.  However,  SysteMetrics'  estimate  of 
within-DRG  case  complexity  change  increased 
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from  0.7  percent  in  fiscal  year  1991  to  1.0  percent 
in  1992.  These  results  may  have  been  due  to  the 
effect  of  upcoding  rather  than  to  real  case  complex- 
ity change. 

Given  these  technical  difficulties  and  the  appar- 
ent stabilization  of  case-mix  change  at  the  time,  the 
Commission  concluded  that  within-DRG  case  com- 
plexity changed  0.4  percent  in  1993, 0.2  percent  in 
1994,  and  0.2  percent  in  199S.  It  estinuted  a  zero 
percent  to  0.2  percent  range  in  19%.  ProPAC  esti- 
mates that  within-DRG  case  complexity  change 
will  be  between  zero  peijcent  and  0.2  percent  in 
1997. 

Overall  Adjustment 

The  Commission's  judgment  is  that  the  effects  of 
upcoding  and  within-DRG  case  complexity  change 
should  offset  each  other.  Therefore,  the  appropriate 
case-mix  adjustment  to  the  update  for  fiscal  year 
1998  is  zero. 


FISCAL  YEAR  1998  UPDATE  FOR 
PAYMENTS  TO  DIALYSIS  FACILITIES 

Since  1983,  dialysis  facilities  have  been  paid  a 
prospectively  set  amount  per  dialysis  Ireatinent 
provided  to  patients  with  ESRD.'' This-amount, 
called  the  composite  rate,  was  developed  in  1983 
based  on  a  san^)le  of  Medicare  Cost  Repoits  fitom 
1977  through  1979.  It  represents  die  median  cost 
per  treatment,  weighted  for  the  proportion  of 
patients  that  dialyzed  in  the  teciKcy  aiMi  at  home.** 


The  base  composite  rates  for  independent  and 
hospital-based  facilities  are  $122  and  $126  per 
treatment,  respectively.  The  labor-idaled  portion  of 
each  fecility's  hase  rate  is  adjusted  1^  its  wage 
indeK.Theae  indexes  reflect  the  wlrtvedMfaences 
in  lifcor  prices  ncross  geographic  areas.  UnHcep^- 
ments  to  VS  hoqMtids.  the  compoMle  rale  has  not 
been  updated  annually.  Akhough  minor;  changes 
were  made  in  1966  and  1991.  cunent  payaninto  per 
areessentiaHyequaltoiKMesetin  1963. 


The  OmMbns  Budget  RecmKiliation  Act  of  1990 
requires  ProPAC  to  recommend  an  update  to  itie 
composile  rale  each  year.  The  Commiiiion  uses  a 
consistent  analytic  finamework  to  devdep  its  update 
recommendation  for  dialysis;  this  frimfworir  is 
cbnoepluaHy  sinrihr  to  the  one  used  for  PPS  hospi- 
tals. ProPAC's  recommendation  is  intended  to 
ac^ust  die  composite  rale  to  account  for  expected 
changes  in  die  cost  of  dialysis  treafioienL  hi  addi- 
tion, the  Commission  asiiesses  the  appropriateness 
of  current  payment  rales  by  rtnmiaing  the  relation- 
ship between  facility  costs  and  Medicare  payments, 
aad  die  change  in  this  irlitioniihip  over  time. 

■  IVi  A^  B  l.^SMe  VnUHUwOTm 

The  update  framework  for  dialysis  facilities  con- 
sists of  three  components.  The  raafhet  basket  index 
measures  the  increase  in  the  price  of  inputs.  Botfi 
the  allowance  for  scientific  and  technological 
advances  and  the  target  for  productivity  improve- 
ment account  for  changes  in  the  use  of  inputs 
resulting  from  the  cost-incieasing  effects  of  sden- 
tific  innovatioiis  and  from  gains  in  efficiency. 


is  a  measure  of  the  expected  rffect  of  price  inflation 
on  the  cost  of  providing  a  dialysis  treatment. 
Because  an  index  specific  to  dialysis  flKaUties  is  not 


availiMe,  ftoPAC  constructs  its  own.  The  dialysis 
market  basket  has  four  components— capital  labor, 
odier  dkna  costs,  and  overhead  rtpiesuiting  the 
full  range  of  goods  and  services  pwdMsed  by  dialy- 
sis fKilities.  Each  componeM  is  associated  widi  a 
forecasted  price  change,  which  is  measured  by  a 
proxy.  Select  price  proxies  from  HCFA's  PPS  hospi- 
tal, skilled  nursing  fiKility,  and  home  health  agency, 
market  basket  indexes  were  conrtmied  to  oonslract 
the  price  proxies  for  dialysis  fiKilities.'^  Each  com- 
ponent dso  is  associated  with  a  weight  that  repre- 
sents its  proportion  of  total  facility  costs.  These 
weights  are  baaed  on  die  cost  alk)catioas  rnoited 
by  focilities  in  unaudiled  199S  cost  reports.'*  The 
change  in  dK  nMffcet  basket  index  is,  therefore,  die 
I  of  the  weighted  price  dunges  for  the  fbw  oonH 


The  nMifcel  badoet  amdysis  indie  ale  g  that  prices 
will  rise  by  2.6  percent  for  independent  and 
hospital-haaed  dialysis  facilities  between  fiscal 
years  1997  and  1996. 


SJkTA  aMowanoe  is  inleadcd  to  mcogaiae  the  coals 

tiiic  mnovations  dmt  invrawe  the  <|Haiily  of  patient 
care.  The  dialysis  SATA  allowaace  reflects  the 
mcRmentai  openhng  and  capital  costs  of  snbaian- 
tial  advances  that  inciease  the  cost  of  providing 
•  services  co¥crBO  iiy  nie( 


Past  SItTA  allowances  have  ranged  from  0.6 
percent  to  1.1  pereent  (see  IWe  A-6).  These  esd- 
males  of  SAT\  costs  were  derived  from  technolo- 
gy-specific amdyses  performed  for  PloPAC.'*  This 
ynr.  to  evahiato  die  broad  effects  of  SATA  on  dial- 
ysis coits,  PioPAC  uaed  a  quahtative  approach  sim- 
ilar to  die  one  used  for  dK  PPS  hospttal  operating 
update  recommendation.  This  study  began  by 
reviewing  the  technologies  that  were  included  in 
the  prior  years'  analyses.  Recent  industry  trends  in 
the  use  and  coat  of  new  technologies  were  then 
examined  to  determme  the  level  cf  the  increase  in 
facilitks*  cost  per  treatmem  due  to  SATA.  com- 
pared |o  last  yeac.^ 

The  ttady  mggtata  diat  the  emerging  ledmolo- 
gies  included  in  last  year's  SATA  allowance  are 
contiiming  to  diffuse  and  are  likely  to  boost  die 
costs  of  dialysis  in  the  ccMning  year.  These  are 
newer  generation  hemodialysis  machines,  computer 
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information  systems  (such  as  those  used  to  create 
treatment  records  and  to  analyze  trends  in  chemical 
balances),  kinetic  modeling  (an  algorithm  compar- 
ing delivered  and  (xescribed  dialysis  doses,  which 
requires  blood  tests  or  used  dialysate  samples), 
increased"  dialysate  needs  in  peritoneal  dialysis 
patients,  and  new  cycling  machines  for  continuous 
cycling  peritoneal  dialysis.  The  evidence  is  less 
clear  whether  synthetic  dialyzers  and  blood  vol- 
ume/hematocrit  monitors  will  increase  S&TA 
costs.  TNwo  newer  technologies,  home  hemodialysis 
machines  and  single  exchange  cyclers  for  continu- 
ous ambulatory  peritoneal  dialysis  (CAPD) 
patients,  are  not  expected  to  affect  1998  costs,  but 
may  increase  dialysis  costs  in  the  future. 

On  the  basis  of  diis  review,  ProPAC  concluded 
that  the  increase  in  costs  due  to  technological 
advances  should  be  consistent  widi  prior  estimates. 
The  SATA  allowance  for  fiscal  year  1998  thus 
ranges  from  OJ  percent  to  1.0  petconL 


Prodttcthrity  ImiiiuuBWia  The  productivity 
adjustment  reflects  the  cost-decreasmg  effects  of 
using  inputs  more  efficiently.  Historically,  substan- 
tial productivity  improvements  in  the  dialysis 
industry  have  resulted  in  substantial  cost  reduc- 
tions. Although  the  data  indicate  diat  productivity 
has  improved  in  die  recent  past  as  well,  comparable 
gains  are  not  likely  for  fiacal  year  1998  (see  IkMe 
A-7). 

Trends  in  a  number  of  productivity  indicators 
from  the  Medicare  Cost  Report  are  examined  to 
estimate  the  productivity  gains  dialysis  facilities 
can  reasonaMy  be  expected  to  attain  in  die  coming 
year.  These  indicators  we  die  number  of  total  treat- 
ments (inchiding  hemodialysis  and  peritoneal  dial- 
ysis) per  FTE,  staff  mix,  die  number  of  in-fK;ility 


hemodialysis  treatments  per  sution*  the  average 
length  of  a  hemodialysis  session,  and  the  average 
number  of  times  dialyzers  are  reused. 

Dialysis  facilities  have  increased  staff  productiv- 
ity, shown  by  the  increase  in  the  number  of  total 
treatments  per  FTE.  This  measure  suggests  that 
labor  productivity  is  higher  at  independent  facilities 
ttum  at  hospital-based  facilities.  Bttilities  based  in 
hospitals  have  a  more  highly  skilled  mix  of  staff; 
this  is  measured  by  the  ratio  of  registered  nurses 
(RNs)  to  all  direct  patient  care  staff  (including 
RNs,  licensed  practical  nurses,  nursing  assistants, 
and  technicians).  Hospital-based  facilities  have  an 
RN  to  all  staff  ratio  of  0.5S.  co;npared  to  0.36  in 
independent  facilities.  This  ratio  has  remained  rela- 
tively stable  since  fiscal  year  1991  for  both  types  of 
faciUties. 

Dialysis  facilities  have  also  been  more  produc- 
tive with  capital,  increasing  the  number  of 
hemodialysis  treatments  provided  per  station. 
Hospital-based  facilities  have  higher  capital  pro- 
ductivity than  independent  facilities.  At  the  same 
time,  the  average  length  of  dialysis  in  hospital- 
based  facilities  is  about  4.5  hours,  a  level  that  has 
remained  stable  since  1991.  The  average  lengdi  oi 
dialysis  in  indqiendent  facilities  is  4.3  hours. 

On  the  basis  of  these  measures,  die  Commission 
believes  that  providers  can  continue  to  achieve 
modest  productivity  improvements  of  between  0  J 
percent  to  1 .0  percent,  offsetting  the  costs  of 
SATA. 

Dialysfe  FadUty  Costs  and  Payments 

ProPAC  uses  its  update  frameworit  as  de  basis  of 
its  update  recommendation,  but  it  has  also  considered 
odier  factors.  These  ftctors  include  evidence  reganl- 
iqg  quality  of  care  provided  by  dialysis  fiKilities,  and 
die  adequacy  of  payment  rales. 

Medicare  payment  to  cost  ratios  measure  the 
extent  to  which  Medicare's  dialysis  payments  cover 
the  costs  of  providing  diese  services  to  beneficia- 
ries. Aggregate  facility  costs  were  cakulaled  fiom 
die  most  recent  avaiUble  data,  unaudited  fiscal  year 
199S  cost  reports.  The  payments  are  baaed  on  wage- 
adjusted  composite  tales  for  eadi  facility,  inchiding 
in-feciUty  hemodialysis  and  home  CAPD.^'  These 
ratios  were  updated  to  reflect  1997  costs. 
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ProPAC  is  concerned  about  the  quality  and  accu- 
racy of  Medicare  Cost  Reptm  data  for  dialysis 
facilities.  Cost  and  treatment  data  are  missing, 
inconsistent  across  facilities,  and  widely  varii^le; 
these  problems  may  occur  because  data  are  not 
used  for  payment  purposes.  Dau  from  hospital- 
based  facilities  are  eqiecially  poor,  and  information 
on  peritoneal  dialysis  costs  is  paiticulariy  unrali- 


FadUty  Costs  and  Payaients  Har  Fbcal  Year 
1995— The  1994  and  1995  data  are  from  improved 
cost  reports  for  independent  facilities,  which  were 
introduced  in  1994.  Among  odier  changes,  die  new 
format  conects  for  an  overhead  allocation  error  in 
whidi  a  portion  of  independent  fiKilities'  indirect 
administrative  and  general  costs  was  incorrectly 
removed  from  facility  cost  estinutes.  The  cost  esti- 
mates based  on  the  new  cost  report  therefore  are 
higher  dian  before.  Laigely  because  of  diis  correc- 
tion, the  aggr^ate  pq^ment  to  cost  rttio  f<jr  inde- 
pendent fKnlities  fell  from  1.11  in  1993  to  1.04  in 
1994  (see 'IU>leA-8). 


In  fiscal  year  199S.  Medicare  payments  covered 
about  74  percent  of  the  costs  reported  by  hoqiital- 
based  fKilities.  Independent  facilities  fwed  betlei; 
widi  payments  in  199S  that  covered  103  percent 
Qi  die  repotted  costs  of  dialysis  treatmoit  Most 
hospiul-based  facilities  (84  percent)  reported 


OmI 


losses  m  199S,  as  did  45  percent  of  independent 
facilities.  Nevertheless,  more  than  40  pocent  of 
indqwndent  providers  had  payment  to  cost  ratios 
hitler  dian  1.05.  The  10  percent  of  fadlities  widi 
the  best  performance  had  an  aggregate  payment  to 
cost  ratio  of  1.40. 

The  data  indicate  die  presence  (tf  economies  of 
scale  for  bodi  types  of  fadUties;  tiuu  is,  faciUties 
that  provide  more  treatments  have  lower  costs 
per  treatment,  and  thus  have  higher  payment  to 
cost  ratios.  In  fiscal  year  1995,  Medicare  covered 
79  percent  of  its  rqwrted  costs  in  large  boqiital- 
based  facilities,  whereas  in  small  bosfrital-based 
facilities,  payments  covered  only  60  percem  of 
costs.  The  payment  to  cost  ratio  for  dialysis 
treatments  in  large  independent  facilities  was 
1.06,  while  in  small  facilities  the  ratio  dipped  to 
0.93. 

Payment  to  cost  latios  for  independeat  facilities 
were  one  poceiitiige  point  highn  in  1994  if  the 
fiKililXf  was  praprielary,  radier  than  nonprofit  The 
diflfereate  widened  in  1995  because  die  ratio  for 
nonprofit  fiKifities  feU  fiom  1.03  to  0.97.  while  die 
ratio  for  proprietary  fadlities  stored  at  1.04. 


1997— Costs  for  1997  were  rstimatrd  by  inflating 
uaauditod  1995  costt  1^  ProlMC's  dialysis  mvket 
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tMsket  index  for  1996  and  1997.  For  1997,  ProPAC 
estimates  that  composite  rate  payments  to  indepen- 
dent dialysis  facilities  will  be  2  percent  below 
unaudited  costs,  while  payments  to  hospital-based 
facilities  will  cover  71  percent  of  costs.  Audited 
cost  data,  however,  would  probably  indicate  more 
favorable  financial  performance. 

Unaudited  cost  reports  overstate  true  Medi- 
care-allowable costs  because  of  nonallowable  or 
incorrectly  reported  expenses.  When  HCFA 
audited  a  sample  of  1991  dialysis  facility  cost 
reports,  it  found  that  independent  dialysis  facili- 
ties overrepoited  their  costs  by  12.2  percent  and 
hospital-based  facilities  overreported  their  costs 
by  4.6  percent.  The  National  Renal  Administra- 
tors Association  (NRAA),  however,  has  argued 
that  Medicare's  definition  of  allowable  costs 
understates  the  actual  costs  of  providing  dialysis. 
Specifically,  the  NRAA  maintains  that  the  salary 
limits  for  the  medical  director  and  facility 
administrator  are  too  low  because  they  were 
established  in  1984  and  have  not  been  updated. 
The  Commission  estimated  that  if  these  salaries 
were  not  held  to  1984  levels;  the  independent 
facility  adjustment  would  be  10.5  percent  Fur- 
ther, the  differential  between  actual  and  audited 
costs  may  be  narrower  than  indicated  by  the 
analysis  because  of  efforts  by  HCFA  and  the 
NRAA  to  make  cost  reporting  m<Me  accurate. 

Since  past  experience  has  demonstrated  that 
reported  costs  are  overstated,  but  recent  informa- 
tion suggests  that  the  differential  has  been 
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reduced,  the  true  costs  of  providing  dialysis  are 
unknown.  Actual  payment  to  cost  ratios  in  fiscal 
year  1997  are  sensitive  to  the  level  of  the  audit 
adjustment  that  is  applied  to  costs.  An  appropriate 
adjustment  is  probably  less  than  10.5  percent  for 
independent  facilities  and  4.6  percent  for  hospital- 
based  ones.  Therefore,  for  hospital-based  facili- 
ties, aggregate  payments  are  unlikely  to  cover 
reported  costs,  which  include  allocated  overhead 
expenses  from  the  hospital  (see  Table  A-9).  Pay- 
ments probably  renuiin  above  costs  in  independent 
facilities. 
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1.  HCFA  uses  equal  blends  of  hospital  worker 
wages  and  economywide  wages  to  refNVsent 
the  price  increases  for  the  professional  and 
technical  worker  ctt^ory,  which  accounts  fon 
65.7  percent  of  total  hospital  labor  expenses. 
Wage  inflation  in  die  odier  occupational  cate- 
gories included  in  the  market  basket  is  repre- 
sented only  by  proxies  based  on  economywide 
wages.  By  contrast,  ProPAC  uses  equal  blends 
of  hospital  woricer  wages  and  economywide 
wages  for  all  occupational  ^oi^s. 

2.  Abt  Associates,  Inc.,  The  Incremental  Impact  of 
Scientific  and  Technological  Advances  on 
Operating  Costs  in  PPS  Hospitals  and  PPS- 
Excluded  FaciUties  (FY  1995),  ProPAC  Extra- 
mural Technical  Report  E-94-^  January  1994. 
Costs  and  diffusion  rates  for  die  chosen  tech- 
iiok)gies  were  estimated  by  medical  and  indus- 
tiy  expeits  and  reviewed  by  a  technical  adviso- 
ry.paneL 

3.  The  Hospital  Technology  Scanner,  New  Eng- 
land Journal  of  Medicine,  Journal  of  the  Amer- 
ican Medical  Association,  FDA  Medical  Bul- 
letin, Modem  Healthcare,  and  sdected  on-line 
sources  were  used  in  this  review. 

4.  John  A.  Bittl,  "Advances  in  Coronary  Angio- 
plasty.**  New  England  Journal  of  Medicine 
335(17):  1290-1302,  October  24, 1996. 

5.  Christoph  Bode  and  others,  "Randomized 
Comparison  of  Coronary  Thrombolysis 
Achieved  with  Double-Bolus  Reteplase 
(Recombinant  Plasminogen  Activator)  and 
Front-Loaded,  Accelerated  Alteplase  (Recom- 
binant Tissue  Plasminogen  Activator)  in 
Patients  with  Acute  Myocardial  Infarction,** 
Circulation  94(5):  891-98,  September  1, 1996. 

6.  Vladimir  Hachinski,  "Thrombolysis  in  Stroke: 
Between  die  Promise  and  die  Peril,**  Journal  of 
the  American  Medical  Association  276(12): 
995-%,  September  25, 19%. 

7.  Ronald  G.  Evens,  "Radiotogy,**  Journal  of  the 
American  Medical  Association  275(23):  1854- 
55,Junel9. 19%. 


8.  Food  and  Drag  Administration,  "Radiolabeled 
Antibodies  for  Diagnostic  Imaging,*'  FDA  Med- 
ical Bulletin  26(3):  2-3,  October  19%. 

9.  Donald  A.B.  Lindberg  and  Betsy  L. 
Humphreys,  "Medical  Informatics,**  Journal  of 
the  American  Medical  Association  275(23): 
1821-22,Junel9. 19%. 

10.  These  estimates  are  based  on  data  from  the 
American  HosfHtal  Association  National  Hos- 
pital Panel  Survty. 

11.  Proqiective  Paymem  Assessment  Commission, 
Medicare  and  the  American  Health  Care  Sys- 

•  tem.  Report  to  the  Congress,  June  19%,  p.  76. 

12.  The  commonly  cited  breakpoint  between  peri- 
ods of  robust  productivity  gains  and  much 
smaller  gains,  each  lasting  more  than  two 
decades,  is  1973. 

13.  RAND  Corporation,  Methodology  for  Measur- 
ing Case-Mix  Change:  How  Much  Change  in 
the  Case  Mix  Index  4s  ORG  Creep?  ProPAC 
Extramural  Technical  Report  E-90-05,  April 
1990. 

14.  SysteMetrics,  Inc.,  Within  DRG  Case  Complex- 
ity Change,  1992,  ProPAC  Extramural  Techni- 
cal Report  E-94-01,  March  1994. 

15.  Medicare  beneficiaries  with  end-stage  renal 
disease  have  litUe  or  no  kidney  function;  most 
are  treated  with  dialysis.  Dialysis  is  a  process 
for  removing  dissolved  substances  from  the 
patient's  body  by  diffusion  across  a  semiperaie- 
able  membrane. 

16.  Two  types  of  dialysis  are  commonly  used: 
hemodialysis  and  peritoneal  dialysis.  Hemodial- 
ysis removes  toxins,  electnrfytes,  and  fluid  by 
circulating  bkxxl  dirough  a  dialyzing  membrane 
outside  of  die  body  (die  "artificial  kidney.'  or 
dialyzer).  Each  treatment  lasts  about  three  to 
five  hours  and  is  performed  diree  times  a  week, 
usually  at  a  dialysis  facility.  Peritoneal  dialysis, 
which  usually  takes  place  at  die  patient*s  home, 
involves  die  infusion  of  dialysate  solution  into 
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the  peritoneal  cavity  through  an  indwelling 
catheter  insetted  into  the  abdomen.  The  peri- 
toneal membrane  acts  as  the  dialyzing  mem- 
brane. When  the  dialyzing  solution  is  drained, 
waste  products  are  removed.  Continuous  ambu- 
latt)ry  peritoneal  dialysis  (CAPD)  aoi  continu- 
ous cycling  peritoneal  dialjrsis  (CCPD)  are  two 
forms  of  peritoneal  dialysis.  With  CAPD.  die 
patient  performs  several  exchanges  during  the 
day,  through  the  catheter,  with  the  dialysate 
remaining  in  the  peritoneum  between 
exchanges.  With  CCPD.  the  patient  uses  a 
cycling  machine  at  night  diat  automatically  per- 
forms the  exchanges.  The  payment  for  peri- 
toneal dialysis  is  made  on  a  weekly  basis  and  is 
equal  to  tfiree  times  die  composite  rate. 

17.  Prospective  Payment  Assessment  Commission, 
End-Stage  Renal  Disease  Payment  Policy, 
ProPAC  Congressional  Report  C-92-04,  June 
1992,  pp.  41-44.  Price  proxies  specific  to  the 
dialysis  industry  are  not  available.  Even  if  they 
were,  they  might  not  be  appropriate.  Given  the 
sizable  amount  of  vertical  integration  in  the 
dialysis  industry  (diat  is,  firms  that  own  facili- 
ties often  own  laboratories  or  suppliers  that  ser- 
vice the  facilites),  changes  in  a  dialysis-specific 
price  index  may  be  influenced  by  corporate 
pricing  strategies  rather  than  market  forces. 


18.  The  Medicare  Cost  Report  for  dialysis  ficilities 
assigns  all  expenses  into  d^t  cost  centers.  These 
cost  centers  were  orflapsed  into  the  four  broader 
cat^ories  that  make  up  the  madcet  basket 

19.  Abe  AssodalBS,  Inc.,  Thi  Incremental  Impact  of 
Scientific  and  Technological  Advances  on  Cost 
Increases  in  Dialysis  Facilities  (FY  1997),  PloPAC 
Extramural  Technical  RqxMt  E-96-01,  January 

-  1996.  The  cost  for  each  selected  technofogy  was 
derived  by  estimadng  the  cost  per  treatment  of  diat 
technology  and  multiplying  it  by  the  number  of 
beneficiaries  expected  to  use  it  in  die  iqxxMning 
year.  The  total  cost  for  all  the  techmrfogies  was 
dwn  expressed  as  a  percentage  of  total  payments. 

20.  Contemporary  Dialysis  A  Nephrology,  infor- 
mal discussions  with  exhibitors  at  the  1996 
annual  conference  of  the  National  Renal 
Administrators  Association,  and  several  on-line 
sources  were  used  m  diis  review. 

21.  Aggregate  payments  used  in  this  analysis  do 
not  include  additional  payments  that  facilities 
receive  through  die  exceptions. process.  HCFA 
estimates  diat  cucrent  exceptions  increase  total 
payments  to  hospital-based  facilities  by  about 
$2  per  treatment  and  to  independent  facilities 
by  about  five  cents  per  treatment 


Appendix  B.  Biographical  Sketches  of  Commissioners 


Joseph  P.  NewhoiMe,  Chaimian 

Joseph  P.  Newhouse  is  the  John  D.  MacArthur 
Professor  of  Heaith.Policy  and  Management  at 
Harvard  Univo^ity  «id  director  of  Harvard's  Divi- 
sion of  Healtfi  Policy  Research  and  Education.  He 
has  been  at  Harvard  since  1988.  Before  thatr  Dr. 
Newhouse  was  deputy  program  manager  for  health 
sciences  research  and  head  of  the  Economics 
Department  at  RAND.  He  has  conducted  research 
in  health  care  financing,  economics,  and  policy  and 
was  principal  investigator  for  the  RAND  Health 
Insurance  Study.  Dr.  Newhouse  has  served  on 
nuuiy  technical  panels  and  commissions  for  both 
government  and  private  health-related  organiza- 
tions, including  the-  National  Academy  of  Social 
Insurance,  die  Agency  for  Health  Care  Policy  and 
Research,  the  Health  Care  Hnancing  Administra- 
tion, the  Woriters'  Compensation  Research  Insti- 
tute, and  the  Association  of  American  Medical  C<rf- 
leges.  He  is  a  member  of  the  governing  council  of 
the  Institute  of  Medicine  of  the  National  Academy 
of  Sciences,  a  former  member  of  the  Physician 
Payment  Review  Commission,  and  a  past  president 
of  the  Association  for  Health  Services  Research: 
Dr.  Newhouse  has  been  elected  to  the  American 
Academy  of  Arts  and  Sciences.  He  is  editor  of  die 
Journal  of  Health  Economics  and  associate  editor 
of  the  Journal  ofEcontmuc  Perspectives.  Dr.  New- 
house  received  a  B.A.  firom  Harvard  College  and  a 
Ph.D.  in  econoqiics  fiom  Harvard  Univnsity. 

Susan  S.  Bailis 

Susan  S.  Bailis  is  president  and  diief  operating 
officer  of  The  A*I>S  Group,  a  wholly  owned  sub- 
sidiary of  the  Multicare  Companies,  and  a  senior  vice 
president  of  Multicare.  From  1983  to  1983.  Ms. 
Baihs  was  associate  director  of  New  England  Medi- 
cal Center,  where  she  numaged  die  ho^tal's  entiy 
into  die  kmg-teim  care  fidd.  Eailier,  she  was  dnector 
of  social  services  at  die  medical  center.  Ms.  Bailis 
has  held  a  number  of  academic  appointments,  most 
recendy  as  assistant  professor  of  psychiany  at  l\ifts 
University  School  of  Medicine.  She  serves  on  the 
boaids  <A  several  hospitals  and  has  held  leadership 
positions  in  many  local  and  national  professional  and 
community  organizations.  These  inchide  die  execu- 


tive commitlee  of  the  Amerion  Healtfi  Care  Associ- 
ation, president  of  die  Massachusetts  Federation  of 
Nursing  Homes,  die  board  of  ttie  Big  Sister  Associa- 
tion, die  board  of  Simmons  CoU^e,  and  die  board  oT 
oveneeis  of  die  Florence  Heller  School  at  Brandeis 
University,  in  addition,  Ms.  Bailis  is  secretaiy  of  die 
National  Association  of  Social  Workers  and  presi- 
dent-elect qX  the  Society  for  Hospital  Social  Woric 
Directors  of  die  American  Hospital  Association.  A 
member  of  the  Business  Leadership  Forum  and 
Women's  Leadership  Forum  of  the  Democratic 
National  Committee,  she  also  served  on  the  Mas- 
sachusetts Medicaid  State  Advisory  Boaid.  Ms. 
Bailis  has  published  and  lectured  widely  on  healdi 
care  and  social  welfare  policy.  She  received  a  BJV. 
from  Biandeis  University  and  an  M.S.W.  fiom  Sim- 
mons College  School  of  Social  Work. 

Cbiy  D.  Ednuuids 

Clay  D.  Edmands  is  president  of  SaUna  Regional 
Healdi  Center  in  Salina,  Kansas,  an  acute  care  rural 
referral  center.  His  prior  experience  includes  sever- 
al years  with  the  Fairview  Community  Hospital  - 
System  in  Minneapolis,  where  he  held  various  , 
positions,  among  thiem  administrator  for  develop- 
ment and  operations  of  regional  health  manage- 
ment and  supportive  services.  Mr.  Edmands  was  on 
the  board  of  the  Kansas  Hospital  Association  fiom 
1980  to  1992,  serving  as  chairman,  treasurer,  and 
member  of  the  executive  commitlee.  In  addition  lo 
serviqg  two  terms  on  a  regional  policy  advisory 
board  of  the  American  Hospital  Association,  Mr. 
Edmands  was  board  president  of  die  Health  Sys- 
tems Agency  ci  Western  Kansas.  He  is  cunendy  a 
pieoqitdr  for  the  University  of  Kansas  program  in 
health  care  administration  and  chair  (rf  the  universi- 
ty's health  care  services  advisory  board.  He  holds  a 
B.S.  in  business  administration  fiom  the  Univfcrsity 
of  Kansas  and  an  M.H.A.  fiom  the  University  ci 
Minnesota. 

Spencer  Foreman 

Spencer  Foreman  is  president  of  Montefiore 
Medical  Center  of  the  Albeit  Einstein  Collie  of 
Medicine  in  the  Bronx,  New  York.  Before  assum- 
ing leadership  of  Montefiore  in  1986,  Dr.  Foreman 
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was  president  of  Sinai  Hospital  in  Baltimore.  He 
is  a  board-certified  pulmonary  specialist,  a  fellow 
of  the  American  College  of  Physicians  and  the 
New  York  Academy  of  Medicine,  and  a  member 
of  the  National  Academy  of  Science's  Institute  of, 
Medicine.  A  professor  of  medicine  and  epidemi- 
ology and  social  medicine  at  the  Albert  Einstein 
College  of  Medicine,  Dr.  Foreman  is  a  member  of 
the  boards  of  directors  of  the  American  Joint 
Jewish  Distribution  Committee  and  Ursinus  Col- 
lege. He  was  chairman  of  the  Association  of 
American  Medical  Colleges  and  the  Liaison 
Committee  on  Medical  Education.  He  is  a  mem- 
ber and  former  board  chairman  of  both  the 
League  of  Voluntary  Hospitals  in  New  York  and 
die  board  of  governors  of  the  Greater  New  York 
Hospital  Association.  Dr.  Foreman  is  also  a  mem- 
ber of  the  board  of  trustees  of  the  American  Hos- 
pital Association  and  the  board  of  directors  of  the 
Hospital  Association  of  New  York  State.  For  1 1 
years,  he  served  as  a  commissioned  officer  in  the 
U.S.  Public  Health  Service.  He  received  a  B.S. 
from  Ursinus  College  and  an  M.D.  firom  the  Uni- 
versity of  Pennsylvania. 

Spencer  Johmon 

Spencer  Johnson  has  been  president  of  the  Michi- 
gan Health  and  Hospitals  Association  since  1985. 
Previously,  he  was  executive  vice  president  of  the 
Hospital  Association  of  New  York  State.  Mr.  John- 
son's prior  experience  includes  staff  positions  on  the 
U.S.  Senate  Committee  on  Human  Resources  and  in 
die  U.  S.  House  of  Representatives.  He  was  associ- 
ate director  of  the  Domestic  Council  for  Health. 
Social  Security,  and  Income  Assistance  from  1976 
10  1977,  where  he  was  responsible  for  policy  plan- 
ning and  development  for  President  Gerald  Ford. 
Mr.  Johnson  has  been  a  member  of  the  American 
Hospital  Association's  State  Issues  Forum  and 
Council  on  Allied  and  Government  Relations.  He 
has  served  on  various  boards,  including  those  (tf  the 
Albany  Medical  College,  die  Washington  Hospital 
Center,  die  Alpha  Center  for  Health  Planning,  and 
die  Gonesee  RJ^onal  Health  Planning  Council.  He 
is  currently  a  board  member  of  Blue  Cross  Blue 
Shiekl  of  Michigan.  Mr.  Johnson  received  a  B.A.  in 
journalism  from  St.  Bonaventure  Univosity  and  an 
M JIA.  in  health  policy  and  planning  from  Cornell 
University. 


Clark  E.  Kerr 

Clark  E.  Kerr  is  president  of  ConsumerFirst,  a 
nonprofit  public  benefit  coq^Dration,  and  is  chief 
executive  officer  of  ConsumerFirst  Television.  He 
chairs  Uie  California  Health  Policy  and  Data  Advi- 
sory Commission  and  the  California  Health  Infor- 
mation Committee.  He  is  a  member  of  the  board  of 
directors  of  the  Integrated  Healthcare  Association 
and  is  a  member  of  the  Health  Benefits  Advisory 
Council  for  the  California  Public  Employees 
Retirement  System.  In  addition,  Mr.  Kerr  is  execu- 
tive producer  and  cohost  of  Health  Upbeat,  a  televi- 
sion series  on  health  care  quality,  access,  and  costs. 
Before  joining  ConsumerFirst,  he  held  various 
positions  at  Bank  of  America,  including  vice  presi- 
dent of  government  relations,  manager  of  corporate 
health  programs,  and  manager  of  benefits  planning. 
Mr.  Ken-  formeriy  was  die  president  of  die  Califor- 
nia Business  Gtoup  on  Health,  and  a  member  of  die 
boards  of  directors  of  the  Washington  Business 
Group  on  Health,  the  Pacific  Business  Group  on 
Health,  and  the  National  Committee  for  Quality 
Assurance.  He  received  a  B.A.  from  the  University 
of  California,  Davis,  and  an  M.B.A.  from  die  Uni- 
versity of  California,  Berkeley. 

James  R.  iCiniiiiey 

James  R.  Kimmey  is  vice  president  for  health 
sciences  and  professor  of  public  health  at  the  St. 
Louis  University  Health  Sciences  Center,  as  well  as 
professor  of  community  and  family  medicine  at  the 
St  Louis  University  School  oi  Medicine.  In  addi- 
tion. Dr.  Kimmey  serves  as  chair  and  chief  execu- 
tive officer  of  SLUCare,  the  clinical  services  divi- 
sion of  the  university.  He  has  taught  at  the 
University  of  Wisconsin,  Johns  Hopkins  Universi- 
ty, New  York  University,  and  Columbia  University. 
He  served  as  a  commissioned  officer  in  the  Public 
Healdi  Service  (1962-^)  and  as  president  of  die 
Institute  for  Healdi  Planning  (1978-87).  Dr.  Kim- 
mey was  administrator  of  the  Division  of  Health 
Pfrficy  and  Planning  of  die  state  of  Wisconsin  and 
executive  director  of  the  American  Public  Health 
Association.  He  served  as  president  of  the  Ameri- 
can-Health Planning  Association  (1980-81)  and 
was  on  its  board  of  directors.  Former  editor  of 
Health  Planning  Memorandum  and  managing 
editor  of  the  American  Journal  of  Public  Health, 


he  has  written  extensively  on  health  planning  and 
otiier  health  policy  topics.  Dr.  Kimmey  received 
B.S.,  M.S.,  and  M.D.  degrees  from  the  University 
of  Wisconsin  and  an  M.P.H.  from  die  University  of 
Odifomia,  Berkeley. 

JadMi  R.  Lave 

Judidi  R.  Lave  is  professor  of  health  economics 
and  codirector  of  the  Outer  for  Research  on  Health 
Care  at  the  University  of  Pittsburgh.  She  holds  a 
primary  academic  appointment  at  die  University  of 
Pittsburgh  Graduate  School  of  Public  Health,  and 
secondary  appoinbnents  in  the  Departments  of  Psy- 
chiatry, Economics,  and  the  Katz  Graifaiate  School 
of  Business.  Formerly.  Dr.  Lave  was  a  faculty 
meodier  at  Cam^ie-MeUon  Univer»ty.  At  die  U.S. 
Department  of  Health  and  Human  Services,  she 
was  director  of  the  Division  of  Economic  and 
(Quantitative  Analysis  and  director  of  die  Office  of 
Research  in  dw  Health  Caie  Finaocing  Administra- 
tion. Dr.  Lave  is  also  a  member  of  the  National 
Academy  of  Science's  Institute  of  Medicine  and 
the  National  Academy  <tf  Social  Insurance.  She  is  a 
distinguished  fellow  and  past  president  (rfthe  Asso- 
ciation for  Health  Services  Research  and  a  past 
president  of  the  Foundation  for  Health  Services 
Research.  Dr.  Lave  chaired  the  technical  panel  on 
health  and  was  a  member  of  the  expert  panel  on 
income  and  health  care  for  the  Advisory  Council 
on  Social  Security.  She  serves  on  the  editorial 
boards  of  die  yoMma/  ofHeaUk  Mitics,  Polkj,  and 
Law  and  the  Heaith  Administratiom  Press,  and  is  a. 
member  of  the  Instititte  of  Medicine's  report  review 
committee.  Dr.  Lave  has  also  served  as  a  consukaot 
to  numerous  private  and  public  oiganizittions  in  die 
United  States  and  Canada.  She  received  a  B.A.  and 
an  honorary  LL.D.  from  Queens  University  in 
Canada  and  a  Ph.D.  in  economics  from  Harvard 
Univenity. 

Hngh  W.  Long  is  professor  of  health  systems 
management  at  the  Ttelane  University  School  of 
Public  Health  and  lYopical  Medicine.  He  also 
holds  appoinbnents  widi  'nilane's  Freeman  School 
of  Busmess,  School  of  Law,  and  graduate  fKahy 
and  is  die  director  of  die  master  of  metfical  man- 
agement d^ree  progrun.  Dr.  Long  has  taught  at 
Yale  Univenity.  Stanford  Univenity.  San  Jose  StiMe 
Univenity.  and  Ohio  State  University.  He  is  acting 


103 


chair  of  the  Medicare  Geographic  Classification 
Review  Board.  Dr.  Long  has  served  as  a  witne^ 
and  ad  hoc  adviser  on  health  care  financing  to  the 
U.S.  House  of  Representatives'  Committee  on 
Ways  and  Means  and  to  the  U.S.  Senate  Committee 
on  Finance.  He  has  written  numerous  articles  on 
health  care  financing  and  management  and  serves 
on  the  editorial  YnoaidoK  Decisions  in  Imaging  Eco- 
nomics. He  is  also  a  member  of  the  Louisiana  bar. 
Dr.  Long  received  a  B.A.  from  Ohio  State  Universi- 
ty, an  M.B.A.  and  a  Ph.D.  in  business  administra- 
tion and  finance  from  Stanford  University,  and  a 
J.D.  from  the  IXdane  University  Schod  of  Law. 

William  A.  MacBaln 

William  A.  MacBain  is  executive  director, 
Geisinger  Heidth  Plan,  Inc.,  and  senior  vice  presi- 
dent. Health  Plan  Operations-New  Yoit,  of  the 
Geisinger  Health  System.  He  is  also  a  board  mem- 
ber and  past  chaiiman  of  the  Managed  Care  Asso- 
ciation 0^  Pennsylvania  and  a  board  member  cS  the 
American  Association  of  Health  Plans.  Before  join- 
ing Geisinger,  Mr.  MacBain  was  chief  operating 
oK&cet  at  HMO  of  Western  Pennsylvania.  Formeriy, 
he  was  director  oi  operations  at  HMO  of  Okla- 
homa, vice  president  of  finance  with  the  Nassau 
Plan  iat  Healthcare,  and  director  of  administra- 
tion/^ilanning  at  PrePfeid  Healdi  Plan.  Before  diat, 
he  was  assistant  director  ^  (^rations  at  Health 
Services  Association,  and  a  poHic  healdi  investiga- 
tor with  die  New  York  Stale  Heakh  Department  He 
received  a  BJi.  and  ao  M.IiA.  from  Comdl  Uni- 
vetvity. 

Robert  j»  Mjfci's 

Robert  J.  Myen  was  chief  actuvy  of  die  Social 
Security  Administration  from  1947  to  1970  and 
depu^^oommissioner  of  Social  Security  from  1981 
to  1982.  Cuneody.  he  is  a  mendier  of  die  Commit- 
tee of  Achuvies  of  die  United  Nations  Joint  Stiiff 
Feasioa  Fund,  as  well  as  president  of  the  Inlenia- 
tiooal  Fisheries  Commissioos  Pension  Society.  He 
is  a  trustee  for  sevend  otganiTatiom,  inrliiding  die 
investmeat  program  of  die  American  Association 
of  HelirBd  Fbtmbs.  An  active  patidpant  in  retirD- 
ment  and  pension  jrfan  issues.  Dr.  Myen  chaired 
die  Commission  on  Railroad  Retirement  Reform 
(198ft-90)  and  die  Raibond  Unemploymeat  Com- 
pensation Committee  (1983-85).  He  served  on  die 
Commission  on  die  Social  Security  "Notch"  Issue 
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(1993-94)  and  was  executive  director  of  the 
National  Commission  on  Social  Security  Reform 
(1982-83).  In  addition.  Dr.  Myers  has  served  as  an 
actuarial  consultant  to  various  congressional  com- 
mittees, as  a  technical  adviser  on  Social  Security 
and  pension  programs  to  numerous  foreign  coun- 
tries, and  as  president  of  both  the  American  Acad- 
emy of  Actuaries  and  the  Society  of  Actuaries.  He 
has  published  widely  on  topics  related  to  Social 
Security  and  retirement,  and  is  professor  emeritus 
at  Temple  University.  He  received  a  B.S.  de^ee 
from  Lehigh  University,  an  M.S.  degree  from  the 
University  of  Iowa,  and  honorary  degrees  from 
Lehigh  University  and  Muhlenberg  College. 

Gkwla  Rosenblooiii 

Glenda  Rosenbloom  is  president  oi  Rosenbloom 
and  Associates.  Ftom  1983  to  1995.  she  was  vice 
president  of  prospe<!tive  payment  for  American 
Medical  International.  Previously,  she  was  health 
care  consulting  manager  at  Ernst  A  Whinney, 
where  she  was  responsible  for  training  hospital  per- 
sonnel implementing  the  Medicare  prospective 
payment  system.  From  1972  to  1982,  Ms.  Rosen- 
Uoom  was  senior  director  for  Medicare  provider 
payment  at  the  Bhie  Cross  Blue  Shield  Associtfion. 
Bcfixe  dnt,  she  was  audit  supervisor  at  Peat,  Mar- 
wick,  Mitchell.  Ms.  Rosenbloom  cochaired  the 
Medicare  Technical  Advisory  Group.  She  served 
on  the  board  of  the  Federation  of  American  Health 
Systems,  chaired  its  l^islative  committee,  and  was 
vice  chair  of  its  health  care  financing  committee. 
She  recdved  a  B.S.  from  the  University  of  Dlinois 
and  is  a  certified  public  accountant 

GcraldM.Shca 

(jerald  M.  Shea  is  assistant  to  the  president  for 
govemment  affairs  of  the  American  Federation  of 
Labor-Congress  of  Industrial  Organizations.  Previ- 
ously, he  served  there  as  executive  assistant  to  both 
the  president  and  the  secretary-treasurer,  and  was 
director  of  the  employee  benefits  department  Mr. 
Shea  also  headed  the  A.F.L.-C.I.O.'s  health  care 
refbcra  campaign  His  prior  experience  includes  12 
years  with  the  national  office  of  the  Service 
Employees  International  Union,  where  he  held  var- 
ious positions,  including  assistant  to  the  president 
for  government  affairs  and  health  care  division 
director.  Before  that  he  was  exeotfive  (firector  and 
business  manager  of  two  local  union  offices.  Mr. 


Shea  is  a  member  of  die  Joint  Conunissiori'on  the 
Accreditation  of  Health  Care  Organizations  and  the 
Advisory  Board  of  die  Social  Security  Adnnnistra- 
tion.  He  received  a  B.A.  from  Boston  College. 

Roxane  B.  Spitier 

Roxane  B.  Spitzer  is  professor  and  associate 
dean  for  practice  management  at  Vanderbilt  Uni- 
versity School  of  Nursing,  professor  of  manage- 
ment at  Vanderbilt's  Owen  Graduate  School  of 
Management  and  executive  director  of  University 
Community  Health  Systems.  Previously,  she  was 
vice  president  of  nuuiaged  care  at  MEDICUS  Sys- 
tems. She  also  has  been  corporate  vice  president  of 
St  Joseph  Healdi  System  and  chief  operating  offi- 
cer of  die  (jood  Samaritan  Hoqxtal  in  Los  Ange- 
les. She  holds  various  professorships  at  Texas  Tech 
University  Health  Sciences  Center,  University  of 
Southern  California;  University  of  (Zaliforrua,  Los 
Angeles;  and  Vanderhih  University.  From  1981  to 
1988,  Dr.  Spitzer  was  vice  president  pittient  care 
services,  at  Cedars-Sinai  Medical  Center.  Previous- 
ly, she  was  director  of  nursing  and  practiced  nurs- 
ing in  both  inpatient  and  public  health  settings.  She 
is  a  fellow  of  the  American  Academy  of  Nursii^  a 
diplomate  of  the  American  College  of  Healthcare 
Executives,  and  serves  on  many  other  boards.  She 
received  a  B.S.  firom  Adelphi  University,  an  M.A. 
in  nursing  service  administration  from  Columbia 
University,  and  both  an  M.A.  in  nunagement  and 
an  M.B.A.  fiom  Claremont- Graduate  School.  Dr. 
Spitzer  holds  a  Ph.D.  in  management  from  the 
Peter  Drucker  Management  Center,  Claremont 
Graduate  School. 

James  ILIUtoB  Jr. 

James  R.  Tallon  Jr.  is  president  of  the  United 
Hospital  Fund  of  New  York.  He  also  chairs  the 
Kaiser  Commission  on  the  Future  oi  Medicaid  and 
is  a  visiting  lecturer  at  the  Harvard  University 
School  of  Public  Heahh.  In  additioB,  Mr.  lUkm  is  a 
member  of  the  board  of  commissioners  of  the  Joint 
Commission  on  the  Accreditation  of  Healthcare' 
Organizations.  He  serves  on  the  boards  of  the 
Alliance  for  Health  Reform,  the  Alpha  Ooler  for 
Health  Planning,  die  Association  for  Health  Ser> 
vices  Research,  the  Ckxnmonweahfa  Fund,  wad  die 
New  York  Academy  of  Medicine.  Prior  to  joining 
die  United  Hospital  Fund,  he  was  the  majority  lead- 
er of  the  New  York  State -Assembly,  where  he 


served  for  19  years  beginning  in  1975.  Mr.  Tallon 
was  a  member  of  the  executive  committee  of  the 
National  Academy  fw  State  Health  Policy  and  was 
liaison  from  the  National  Conference  of  State  L^- 
islatures  to  the  President's  Task  Force  on  Health 
Care  Refosm.  Before  his  election  to  the  AssemUy, 
Mr.  Tallon  was  the  executive  director  of  the  NY- 
PENN  Healtfi  Planning  Council.  He  received  a  B.A. 
from  Syracuse  University  and  an  M.A.  from  Boston 
University.  Mr  Tallon  ^so  holds  honorary  degrees 
fhxn  die  Collie  of  Medicine  and  School  of  (jradu- 
ate  Studies  of  the  State  University  of  New  York 
Health  Science  Center  in  Brooklyn,  and  New  York 
Medical  Collie. 

JaeL.Wittlich 

Jae  L.  >^ttlich  is  president  and  chief  q)erating 
officer,  group  operations,  CNA  Insurance  Compa- 
nies. He  also  served  as  vice  president  of  the  group 
benefits  department  frcMn  1985  to  1990  and  as  vice 
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president  of  the  group  operations  division  from 
1977  to  1985.  Before  joining  CNA  Insurance,  Mr. 
Wittlich  was  with  Allstate  for  12  years,  most 
recendy  as  assistant  vice  president  of  group  life  and 
health  operations.  He  is  currendy  chairman  of  the 
board  of  directors  of  the  Health  Insurance  Associa- 
tion of  America.  Besides  being  a  member  of  the 
executive  committee  and  board  of  directors  of  the 
Association  of  Private  Pension  and  Welfare  Plans, 
he  serves  on  the  boards  of  directors  of  Ameri- 
Choice  Corporation;  the  Foundation  for  Health 
Enhancement;  Managed  Healthcare  Systems  of 
New  York;  and  Private  Healthcare  Systems,  Inc.  In 
addition,  Mr.  Wittlich  has  served  on  many  other 
industry  association  committees  and  lectured  fire- 
quendy  on  health  care  topics.  He  received  the  1990 
Health  Insurance  Association  of  America's 
Founders  Medal.  Mr.  ^ttlich  is  a  fellow  of  the 
Society  (rf  Actuaries  and  a  monber  oi  the  Ameri- 
can Academy  of  Actuaries.  He  holds  B.A.  and 
M.A.  d^rees  finom  the  University  of  Midugui. 
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The  Congress  established  the  Prospective  Pay- 
ment Assessment  Commission  (ProPAC)  in  Public 
Law  98-21  (the  Social  Security  Amendments  of 
1983)  on  April  20,  1983.  The  current  responsibili- 
ties of  ProPAC  are  set  forth  in  sections  1862(a)  and 
1886  of  the  Social  Security  Act.  Further  responsi- 
bilities are  set  forth  in  various  Acts  and  confer- 
ences rqwrts.  Below  are  the  passages  of  the  rele- 
vant legislative  sources,  as  amended  through  1994. 

Section  1886(d)  oftiie  Social  Security  Act 

(4XCKi)  The  Secretary  shall  adjust  the  classifi- 
cations and  weighting  factors  established  under 
subpwagraphs  (A)  and  (B)  [DRG  classifications], 
for  diachaiges  in  fiscal  year  1988  and  at  least  aimu- 
ally  thereafter,  to  reflect  changes  in  treatment  pat- 
terns, technology,  and  other  factors  which  may 
change  the  relative  use  of  hospital  resources. 

(ii)  For  discharges  in  fiscal  year  1990,  the  Secre- 
taiy  shall  reduce  the  weighting  factor  for  each  diag- 
nosis-related group  by  1 .22  percent 

(iii)  Any  such  adjustment  under  clause  (i)  for 
discharges  in  a  fiscal  year  (beginning  with  fiscal 
year  1991)  shall  be  made  in  a  manner  that  assures 
thM  the  aggr^ate  payments  under  this  subsection 
for  discharges  in  the  fiscal  year  are  not  greater  or 
less  than  those  that  would  have  been  made  for  dis- 
charges in  the  year  without  such  adjustment 

(iv)  The  Secretary  shall  include  recommenda- 
tioas  with  respect  to  adjustments  to  weighting  fac- 
tors under  clause  (i)  in  the  annual  report  to  Conr 
gress  required  under  subsection  (eX3KB). 

ScctiMi  1886(eK2)  tiirougk  (6)  of  tiie  Social 
SccMrilyAct 

(2XA)  The  Director  of  die  Congressional  Office 
of  Ttdmology  Assessment  (hereinafter  in  this  sub- 
section referred  to  as  the  '^Director"  and  the 
"Office,"  respectively)  shall  provide  for  appoint- 
ment of  a  Prospective  Payment  Assessment  Com- 
mission (hereinafter  in  this  subsection  referred  to 
as  the  **Commission"),  to  be  composed  of  indepen- 
dent experts  appointed  by  the  Director  (without 


regard  to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive 
service).  The  Commission  shall  review  the  applica- 
ble percentage  increase  factor  described  in  subsec- 
tion (bK3)(B)  and  make  recommendations  to  the 
[Congress]  on  the  appropriate  percentage  change 
which  should  be  effected  for  hospital  inpatient  dis- 
charges under  subsections  (b)  and  (d)  for  fiscal 
years  beginning  with  fiscal  year  1986.  In  making 
its  recommendations,  the  Commission  shall  take 
into  account  changes  in  the  hospital  market-basket 
described  in  subsection  (bK3XB).  hospital  produc- 
tivity, technological  and  scientific  advances,  the 
quality  of  health  care  provided  in  hospitals  (includ- 
ing thie  quality  and  skill  level  of  professional  nurs- 
ing required  to  nurintain  quality  cai:e).  and  long- 
term  cost-eflectiveness  in  the  provision  of  inpatient 
hospital  services. 

(B)  In  order  to  pronoote  the  efficient  and  effec- 
tive delivery  of  high-quality  health  care  services, 
the  Commission  shall,  in  addition  to  carrying  out 
its  functions  under  subparagraph  (A),  study  and 
make  recommendations  for  each  fiscal  year 
regarding  changes  in  each  existing  reimbursement 
policy  under  this  title  under  which  payments  to  an 
institution  are  based  upon  prospectively  deter- 
mined rates  and  the  development  of  new  institu- 
tional reimbursement  policies  under  this  title, 
including  recommendations  related  to  payments 
during  such  fiscal  year  under  the  prospective  pay- 
ment system  established  under  this  section  for 
determining  payments  for  the  operating  costs  of 
inpatient  hospital  services,  including  changes  in 
the  number  of  diagnosis-related  groups  used  to 
classify  inpatient  hospitals  discharges  under  sub- 
section (d),  adjustments  to  such  groups  to  reflect 
severity  of  illness,  and  changes  in  the  methods  by 
which  hospitals  are  reimbursed  for  capital-related 
costs,  together  with  general  recommendations  on 
the  effectiveness  and  quality  of  health  care  dehv- 
ery  systems  in  the  United  States  and  the  effects  on 
such  systems  of  institutional  reimbursements 
under  this  title. 

(C)  By  not  later  than  June  I  of  each  year,  the 
(Commission  shall  submit  a  report  to  Congress  con- 
taining an  examination  of  issues  affecting  health 


107 


care  delivery  in  the  United  States,  including  issues 
relating! 


(i)  trends  in  health  care  costs; 

(ii)  the  financial  condition  of  hospitals  and  the 
effect  of  the  level  of  payments  made  to  hoq>itals 
under  this  title  on  such  conditioo; 


(iii)  treads  in  the  use  (rf  health  care  services; 


and 


(iv)  new  methods  used  by  enqrfoyers,  insurers, 
and  others  to  constrain  growth  in  health  caie  costs. 

(3XA)  The  Commission,  not  later  than  March  1 
before  the  b^irmii^  of  eadi  fiscal  year  (b^inning 
with  fiscal  year  1986)  shall  report  its  reconmieada- 
tions  to  Congress  on  an  apptopriale  diange  fKtor 
which  shouM  be  used*for  inpatient  hospitd  services 
in  diat  fiscal  year,  togedier  witti  its  general  recom- 
mendations undo-  paragraph  (2XB)  regarding  the 
effectiveness  and  quality  of  health  care  delivery 
systems  in  the  Umted  States. 

(B)  The  Secretary,  not  later  tfian  April  1,  1987, 
for  fiscal  year  1988  and  not  later  than  March  1. 
before  the  b^iiming  of  eadi  fiscal  year  (b^inning 
with  fiscal  year  1989),  shall  report  to  die  Congress 
the  Secretary's  initial  estimate  of  the  percentage 
change  that  the  Secretary  will  recmnmend  undo- 
panignq)h  (4)  with  respect  to  that  fiscal  year: 

(4XA)  lUung  into  consideration  the  reconunen- 
dations  of  the  Conunission,  the  Secretary  shall  rec- 
onunend  for  eadh  fiscal  year  (b^inaing  with  fiscal 
year  1988)  an  appropriate  change  factor  for  inpa- 
tient hospital  services  for  discharges  in  that  fiscal 
year  which  will  take  into  account  amounts  neces- 
sary for  the  efficient  and  effective  ddivety  <rf  medi- 
cally appropriate  and  necessaiy  care  of  h^  quali- 
ty. The  ^ipropriate  change  foctor  nuy  be  different 
for  all  laige  urban  subsection  (d)  hospitals,  other 
urban  subsection  (d)  hospitals,  urban  subsectioa  (d) 
Puerto  Rico  hospitals,  rural  subsection  (d)  hospi- 
tals, and  rural  subsection  (d)  Puerto  Ricaa  hospi- 
tals, and  all  other  hospitab«id  units  not  paid  under 
subsection  (d),  and  may  vary  among  such  other 
hospitals  and  units. 

(B)  la  addition  to  the  wcommeadation  made  under 
suopMignpa  ( A>,  me  oecieuHy  snau,  lanag  nK>  coiH 


sideration  the  recommendations  of  die  Commission 
under  paragraph  (2)(BX'  recommend  for  each  fiscal 
year  (b^inning  widi  fiscal  year  1992)  ottwr  appropri- 
ate changes  in  each  existing  reimbursement  policy 
under  this  tide  under  whidi  payments  to  an  institution 
are  based  upon  prospectivdy  detemiined  rales. 

(S)  The  Secretary  shall  cause  to  have  published 
in  the  Federal  Register^  not  later  than — 

(A)  the  May  1  befoie  each  fiscal  year  (b^inning 
with  fiscal  year  1986),  the  Secretary's  proposed 
recommendations  under  paragraph  (4)  for  that  fis- 
cal year  for  public  comment  and 

(B)  the  September  1  beSan  such  fiscal  year  after 
sudi  consideration  of  piri>lic  comment  on  the  pro- 
posal as  is  feasible  in  die  time  available,  the  Secre- 
tary's final  recommendations  wider  such  paragraph 
for  that  year. 

The  Secretary  shall  include  in  the  publication 
referred  to-in  subpanigra|)h  (A)  for  a  fiscal  year  the 
report  of  the  Commission's  recommendations  sub- 
mitted under  pangnqih  (3)  for  diat  fiscal  year,  lb  die 
extent  that  the  Secretary's  recommendations  under 
paragraph  (4)  differ  fiom  the  Cemmission's  recom- 
mendations for  duu  fiscal  year,  the  Secretary  shaD 
inchide  in  the  publication  referred  to  in  subpaiignph 
(A)  an  explanation  of  the  Secretary's  grounds  farnot 
following  the  Commission's  recoaunendations. 

(6XA)  The  Commission  shall  consist  <rf  17  indi- 
vidaals.  Members  of  the  Commission  shall  first  be 
appointed  no  later  than  April  1,  1984,  for  a  term  of 
three  years,  excqM  that  die  Director  may  provide 
inkially  for  such  shorter  terms  as  wiO  insure  that 
(on  a  continuing  basis)  the  terms  of  ao  more  diaa 
seven  members  may  eqwe  in  my  one  ytm. 

(B)  The  membership  of  the  Commission  sfaaU 
include  individuals  with  national  recognition  for 
their  eiqiertise  in  hedtt  economics,  heaidi  fKility 
maaagmmt,  reimbursement  oif  health  fnlities  or 
other  providers  (rf  services  which  reflect  tlie  scope 
of  the  Commission's  responsibilities,  and  other 
rdated  fiekis,  who  provide  a  mix  of  diisferent  piD> 
fessional,  broad  geogiaphic  representation,  and  a 
balance  between  urban  and  rural  representativea, 
including  physicians  and  roistered  professional 
muses,  employers,  third  party  payors,  individuak 
skilled  in  the  conduct  aad  interpretatioa  of 
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biomedical,  health  services,  and  health  economics 
research,  and  individuals  having  expertise  in  the 
research  and  development  of  technological  and 
scientific  advances  in  health  care. 

(C)  Subject  to  such  review  as  the  Office  deems 
necessary  to  assure  the  efficient  administration  of 
the  Conrniission,  the  Commission  may — 

(i)  employ  and  fix  the  compensation  of  an  Exec- 
utive Director  (subject  to  the  approval  of  the  Direc- 
tor of  die  Office)  and  such  odier  personnel  (not  to 
exceed  25)  as  may  be  necessary  to  carry  out  its 
duties  (without  re^ud  to  the  provisions  of  the  title 
5.  Uiiiied  States  Code,  governing  appointments  in 
the  competitive  service); 

(U)  seek  such  assistance  and  support  as  may  be 
required  in  the  performance  of  its  duties  from 
appropriate  Federal  departments  and  agencies; 

(iii)  enter  into  contracts  or  make  other  arrange- 
meats,  as  nuy  be  necessary  for  the  conduct  of  the 
wok  of  the  Commission  (without  regard  to  section 
3709  of  die  Revised  Statutes  (41  U.S.C.  S)); 

(iv)  make  advance;  progress,  and  odier  payments 
wfaidi  relate  to  the  work  (tf  the  Commission; 

(v)  provide  transportation  and  subsistence  for 
penons  serving  without  compensation;  and 

(>i)  prescribe  such  rules  and  regulations  as  it 
deems  necessary  with  respect  to  the  internal  ocgani- 
zatioa  and  opertfion  of  die  Commission. 

Section  KXaXD  of  die  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  any  portion  of  a  Com- 
mission meeting  if  the  Commission,  by  nujority 
vole,  determines  that  such  portion  of  such  meeting 
aiMMild  be  closed. 

(D)  While  serving  on  the  business  of  the  Com- 
mission (including  travel-time),  a  member  of  the 
Commission  shall  be  entitled  to  compensation  at 
the  per  diem  equivalent  of  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  section 
S315  of  tide  S,  United  StMes  Code;  and  while  so 
serving  away  from  home  and  his  r^ular  place  of 
business,  a  member  may  be  allowed  travel 
expenses,  as  authorized  by  the  Chairman  of  the 
Commission.  Physicians  serving  as  personnel  of  the 
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Commission  may  be  provided  a  physician  compara- 
bility allowance  by  the  Commission  in  the  same 
manner  as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  section  5948 
of  title  5,  United  States  Code,  and  for  such  purpose 
subsection  (i)  of  such  section  shall  apply  to  the 
Commission  in  the  same  marmer  as  it  applies  to  the 
Tennessee  Valley  Authority.  For  purposes  of  pay 
(other  than  pay  of  members  of  the  Commission)  and 
employment  benefits,  rights,  and  privil^es,  all  per- 
sonnel of  the  Commission  shall  be  treated  as  if  they 
were  employees  of  the  United  States  Senate. 

(E)  In  order  to  identify  medically  appropriate 
patterns  of  health  resources  use  in  accordance  with 
paragraph  (2),  the  Commission  shall  collect  and 
assess  information  on  medical  and  surgical  proce- 
dures and  services,  including  information  on 
r^ional  variations  of  medical  practice  aixl  lengths 
of  hospit^ization  and  on  other  patient-care  data, 
giving  special  attention  to  treatment  patterns  for 
conditions  which  appear  to  involve  excessively 
cosdy  or  inappropriate  services  not  adding  to  the 
quality  of  care  provided.  In  order  to  assess  the  safe- 
ty, efficacy,  and  cost-effectiveness  of  new  and  exist- 
ing medical  and  surgical  procediHes,  the  Commis- 
sion shall,  in  coordination  to  the  extent  possible 
with  the  Secretary,  collect  and  assess  fiKtual  infor- 
mation, giving  special  attention  to  the  needs  of 
updating  existing  diagnosis-related  groups,  estab- 
lishing new  diagnosis-related  groups,  and  making 
recommendatioas  on  rebtive  weigtiting  fiactors  for 
such  groups  to  reflect  appropriate  differences  in 
resource  consumption  in  delivering  safe,  effica- 
cious, and  cost-effective  care.  In  collecting  and 
assessing  informalioii,  the  Commission  shall — 

(i)  utilize  existing  mfuriiHtioa,  bodi  pubiiriied  and 
unpublished,  where  possible,  coUeded  and  assessed 
either  by  its  own  staff  or  under  other  arrangements 
made  in  accordance  with  diis  paragraph; 

(ii)  carry  out,  award  grants  or  contracts  for,  orig- 
inal research  and  experimentation,  including  clini- 
cal research,  where  existing  information  is  inade- 
quate for  the  development  of  useful  and  valid 
guidelines  by  the  Commission;  and 

(iii)  adopt  procedures  allowing  any  inlereMed 
party  to  submit  information  with  respect  to  medical 
and  surgical  procedures  and  services  (including 
new  practices,  such  as  the  use  of  new  technologies 
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and  treatment  modalities),  which  information  the 
Commission  shall  consider  in  making  repcMrts  and 
recommendations  to  the  Secretary  and  Congress. 

(F)  The  Commission  shall  have  access  to  such 
relevant  information  and  data  as  may  be  available 
from  appropriate  Federal  agencies  and  shall  assure 
diat  its  activities,  especially  the  conduct  of  original 
research  and  medical  studies,  are  coordinated  with 
the  activities  of  Federal  agencies. 

(GXi)  The  Office  shall  have  unrestricted  access 
to  all  deliberations,  records,  and  data  of  the  Com- 
mission, immediately  iqxm  its  request 

(ii)  In  order  to  cany  out  its  duties  under  dus  pva- 
gnfli,  die  Of!ic»  is  audwroed  to  expend  reasonable 
and  necessary  fimds  as  mutually  agreed  upon  by  the 
Office  and  the  Commission.  The  Office  shall  be  reim- 
bursed for  such  fimds  by  the  C^omnussion  from  the 
qipropriations  made  widi  respect  to  die  Commission. 

(H)  The  Commission  shall  be  subject  to  periodic 
audit  by  die  General  Accounting  Office. 

(IXi)  There  are  authorized  to  be  apprt^Miated 
such  sums  as  may  be  necessary  to  carry  out  the 
promion  (rf  this  paragraph. 

(ii)  Eighty-five  percent  of  such  appropriation 
shall  be  parable  from  the  Federal  Hospital  Insur- 
ance lYust  Fund,  and  15  percent  of  such  appropria- 
tion shall  be  payable  from  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund. 

(J)  The  Commission  shall  submit  requests  for 
appn^ations  in  the  same  manner  as  the  Office 
submits  requests  for  appropriations,  but  amounts 
iq^iroprialed  for  die  Commission  shall  be  separate 
from  amounts  appropriaied  for  the  Office. 

SecttoB  lM2(a)  of  tkeSocW  Security  Act 

(a)  Notwithstanding  any  other  provisitw  of  this 
title,  no  pnjrment  may  be  made  under  part  A  or  part 
B  for  any  expenses  inoored  for  items  or  i 


(1)(A)  which,  except  for  items  and  services 
described  in  a  succeeding  subparagraph,  are  not 
reasonable  and  necessary  for  the  diagnosis  or  treat- 
ment of  illness  or  injuty  or  to  impnyve  the  fuaOxm- 
ing  of  a  malformed  body  member. 


(B)  in  the  case  of  items  and  services  described  in 
section  186l(sX10).  which  are  not  reasonable  and 
Jiecessary  for  the  prevention  of  ilhiess, 

(C)  in  the  case  of  hospice  care,  which  are  not 
reasonable  and  necessary  for  the  palliation  or  man- 
agement of  terminal  illness, 

(D)  in  the  case  of  clinical  care  iten^  and  services 
provided  with  die  concurrence  of  the  Secretary  and 
with  respect  to  research  and  experimentation  con- 
ducted by,  or  under  contract  with,  the  Prospective 
Payment  AssessnKut  Commission  or  the  Secretary, 
which  are  not  reasonaUe  and  necessary  to  carry  out 
die  purposes  <rf  section  1886(eX6), . . . 


Section  1135(d)  or  the 


SccnrityAct 


(6XA)  The  Secretary  shall  devekip  a  model  sys- 
tem for  the  payment  for  outpatient  hospitals  ser- 
vices other  than  ambulatory  surgery. 

» . 

(B)  The  Secretary  shall  subnut  to  Congress  a 
report  on  the  model  payment  system  under  sub- 
paragraph (A)  by  January  1, 1991. 

(7)  The  Secretary  shall  solicit  the  views  of  the 
Prospective  Payment  Assessment  Commission  in 
developing  the  systems  under  paragraphs  (I)  and 
(6),  and  shall  include  in  the  Secretary's  reports 
under  this  subsection  ai^  views  the  Commission 
may  submit  with  nspeet  to  such  systems. 

Section  9114  of  the  CoMoHdalcd  OmnibiM 
Bndfct  RecoMJItetioB  Act  of  IMS,  Pnk  L. 

W.272 

(a)  Disdosure  of  Infonnatioo.— The  Secretaiy  of 
Health  and  Ifaraaa  Services  shaU  make  available  to 

Ifag  P»n«pecliw»  Rynent  Am^mihw*  rnmtnJMinw^  tfaf> 

Coagrenioaal  Budfet  Office,  and  ifaeCongreaaioBal 
Research  Sovioe  Ihe  mosl  cvrent  infuiiiMlioB  on  the 
p^finenis  being  made  under  sectioa  1886  of  die  Social 
Security  Act  10  individual  ho^atals.  Such  infbnnation 
shaD  be  made  avaiUUe  in  a  manner  that  pemtitB  exam- 
inatioo  of  die  impact  of  audi  section  on  such  hospitals. 


(b)  Confidentiality. — Information  disclosed 
under  subsection  (a)  shall  be  treatod  as  confidential 
and  shall  not  be  subject  to  further  disclosure  in  a 
manner  that  pennits  the  identification  of  individual 
hoqxtals. 
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Sectioa  6003(i)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989,  Pui).  L.  101-239: 
Legislative  Proposal  Eliminating  Separate 
Average  Standardized  Amounts 

(1)  In  General.— The  Secretary  of  Health  and 
Human  Services  thereafter  referred  u>  as  the  "Secre- 
tary'*) shall  design  a  legislative  proposal  eliminating 
the  system  of  determining  separate  standardized 
amounts  for  subsection  (d)  hospitals  (as  defined  in 
section  l8S6(dXlXB)of  the  Social  Security  Act)  clas- 
sified as  being  located  in  lai;ge  urban,  other  urban,  or 
rural  areas  under  section  l886(dX2XD)  of  such  Act, 
and  shall  include  in  such  proposal  the  following — 

(A)  A  transition  period  beginning  in  fiscal  year 
1992  during  which  a  single  rate  for  determining 
payment  to  hospitals  in  all  areas  shall  be  phased  in 
with  such  single  rate  to  be  completely  in  effect  by 
fiscal  year  1995. 

(B)  Recommendations,  where  appropriate,  for 
modifying  or  maintaining  additional  payment!  or 
adjustments  under  title  XVIII  of  the  Social  Security 
Act  for  teaching  hospitals,  rural  referral  centers, 
sole  community  hospitals,  disproportionate  share 
hospitals,  and  outlier  cases,  and  for  creating  addi- 
tional payments  or  adjustments  where  deemed 
appropriate  by  the  Secretary. 

(C)  Recommendations  with  respect  to  recalculat- 
ing standardized  amounts  to  reflect  information 
from  nnore  recent  cost  reporting  periods. 

(D)  Recommendations,  where  appropriate,  for 
modifying  reimbursement  for  hospitals  that  are  not 
subsectioa  (d)  hospitals  under  title  XVm  of  such  Act. 

(E)  A  recommendation  for  a  methodology  to 
reflect  the  severity  of  illness  of  different  patients 
within  the  same  diagnosis  related  group  (as  deter- 
mined in  section  1886(dX4XB)  of  such  Act). 

(2)  Report  to  Congress  and  ProPAC— (A)  Not 
later  than  October  1,  1990,  the  Secretary  shall 
submit  the  proposal  described  in  paragraph  (l).and 
an  accompanying  analysis  of  the  impact  of  the  pro- 
posed elimination  of  separate  average  standardized 
amounts  on  various  categories  of  hospitals  to  Con- 
gress and  the  Prospective  Payment  Assessment 
Commission. 
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(B)  Not  later  than  February  1,  1991,  the 
Prospective  Payment  Assessment  Commission  and 
the  Director  of  the  Congressional  Budget  Office 
shall  each  prepare  and  submit  to  Congress  a  report 
analyzing  the  legislative  proposal  submitted  under 
subparagraph  (A),  and  shall  include  in  such  report 
an  analysis  of  the  probable  impact  of  such  legisla- 
tion on  hospitals  participating  in  the  Medicare  pro- 
gram. 

Section  6003(j)  of  tlie  Omnibus  Budget  Rec- 
ondliation  Act  of  1989,  Pub.  L.  101-239: 
ProPac  Study  of  Payments  to  Rural  Sok  '^ 
Community  Hospitals  and  Small  Rural 
Hospitals 

(1)  Study. —  The  Prospective  Payment  Assess- 
ment Commission  (hereinafter  referred  to  as  the 
"Commission")  shall  conduct  a  study  of  the  feasi- 
bility and  desirability  of — 

(A)  using  a  cost-based  reimbursement  sys- 
tem to  determine  the  amount  of  payments  to  be 
made  under  the  Medicare  program  to  small  rural 
hospitals  and  rural  sole  community  hospitals  for 
the  operating  costs  of  inpatient  hospital  services; 

(B)  developing  and  applying  alternative  d^- 
nitions  of  market  share  for  use  in  determining  the 
eligibility  of  hospitals  for  classification  as  sole 
community  hospitals  under  section  1886(dXS)  of 
the  Social  Security  Act;  and 

(C)  developing  and  applying  a  method  for 
accounting  for  decreases  in  the  number  of  inpa- 
tients served  in  determining  payment  to  small  rural 
hospitals  under  section  1886(d)  of  the  Social  Secu- 
rity Act  for  the  operating  costs  of  inpatient  hospital 
services. 

(2)  Report — By  not  later  than  May  1,  1990,  die 
Commission  shal^  sutHnit  a  report  to  Congress  on  ' 
the  study  conducted  under  paragraph  (1). 

Section  6011  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Pubi  L.  101-239 
Pa^s  Through  Payments  for  Hemophilia 
Inpatients 

(a)  Pass  Through  Payment  for  Hemophilia  Inpa- 
tients.—The  second  sentence  of  section  1886(a)(4)  . 
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of  the  Social  Security  Act ...  is  amended  to  read  as 
follows — 

For  purposes  of  this  section,  the  term 
"operating  cost  of  inpatient  hos|Mtal  ser- 
vices" . . .  does  not  include  . . .  costs  widi 
respect  to  administering  blood  clotting 
-factors  to  individual  with  hemophilia. 

(b)  Determining  Payment  Amount.— ^The  Sec- 
retary of  Health  and  Human  Services  shall  deter- 
mine the  amount  of  payment  made  to  hospitals 
under  part  A  of  tiUe  XVIII  of  the  Social  Security 
Act  for  the  costs  of  administering  blood  clotting 
factors  to  individuals  with  hemo[rfiilia  by  multi- 
plying a  predetermined  price  per  unit  of  blo(kl 
clotting  factor  (determined  in  consultation  with 
the  Prospective  Payment  Assessment  Commis- 
sion) by  the  number  of  units  provided  to  the  indi- 
vidual. 

"(c)  Recommendations  on  Payments. — The 
Prospective  Payment  Assessmem  Cmnmission  and 
the  Health  Care  Financing.  Administration  shall 
develop  reconunendatimis  with  respect  to  payments 
under  part  A  of  title  XVm  of  the  Social  Security 
Act  for  the  costs  of  administering  blood  clotting 
factors  to  individuals  with  hemophilia,  and  shall 
submit  such  recommendations  to  Cmigress  not  later 
than  18  months  after  die  date  of  enactment  of  this 
Act 

Section  6137  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Pubi  L.  101-239: 
ProPAC  Study  of  Payments  for  Services  in 
Hospital  Outpatient  Departments 

(a)  In  General.— The  Prospective  Payment 
Assessment  Conunission  shall  conduct  a  study  on 
paymem  under  tide  XVIII  of  the  Social  Security 
Act  for  hospital  outpatient  services.  Such  study 
shall  include  an  examination  of — 

(1)  the  sources  of  growdi  in  spending  for  hos- 
pital ouQMtient  services; 

(2)  the  differences  between  die  costs  of  deliv- 
ering services  in  a  hospital  outpatient  department 
as  opposed  to  providing  similar  services  in  other 
appropriate  settings  (including  ambulatory  surgery 
centers  and  physician  offices); 


(3)  the  effects  on  outpatient  hospital  costs  of 
die  step-down  method  used  to  allocate  hospital  cap- 
ital between  inpatient  and  outpatient  departments 
and  the  extent  to  which  hospital  outpatient  costs 
were  affected  by  the  implementation  of  the 
pro^)ective  payment  system  of  payment  for  inpa- 
tient hospital  services  and  by  increased  review  of 
such  services  by  peer  review  organizations;  and 

(4)  altonative  methods  for  reimbursing  hospi- 
tals for  services  in  outpatient  departments  under  the 
Medicare  program,  including  proq)ective  payment 
mediods,  fee  schedules,  and  odier  aich  mediods  as 
the  Commission  may  consider  a(^)ropriate. 

(b)  Reports.— (I)  By  not  later  dian  July  1,  1990. 
die  C:oininisnon  shall  submit  a  report  to  C^ongress 
on  the  study  conducted  under  section  (a)  with 
respect  to  the  portions  of  the  study  described  in 
paragraphs  (1).  (2),  and  (3)  of  such  subsection,  and 
shall  include  in  d»e  report  such  reconmiendations 
as  the  Conunission  deems  appropriate. 

(2)  By  not  later  tfian  Mardi  1. 1991,  die  Com- 
mission shall  submit  a  report  to  Congress  on  the 
study  conducted  under  subsection  (a)  widi  respect  to 
die  portion  of  die  study  described  in  paragraph  (4)  of 
such  subsection,  and  shall  include  such  recommen- 
dations as  the  Commission  deans  appropriate. 

Section  4002(dK2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101-506: 
Study  of  the  Area  Wage  Index  A«yustments 
Baaed  on  Professkmal  Occupational  Compo- 


(A)  Study.— The  Prospective  Paynaent  Assess- 
ment Commission  shall  examine  available  d«^ 
fh>m  States  and  other  sources  measuring  earnings 
and  paid  hours  of  employment  of  hos{Mtal  workers 
by  occupational  category,  and  shall  include  in  such 
examination  an  analysis  oS  the  impact  of  variation 
in  occupational  mix  on  the  computation  of  die  area 
wage  index  determined  under  section  1886(dX3(E) 
of  dK  Social  Security  Act 

(B)  Report  to  Congress.- In  its  March  1991 
lepoft  die  Commission  shall  include  recommenda- 
tions regarding  die  feasibility  and  desirability  of 
modifying  such  area  wage  index  to  take  into 
account  occupational  mix,  includiqg  variations  in 


UMI 


30138  Federal  Reenter  /  Vol.  62,  No.  105  /  Monday,  June  2.  1997  /  Proposed  Rules 


Federal  JKegiMer  /  Vol.  62.  No.  105  /  Monday,  June  2.  1997  /  Proposed  Rules 


30139 


6ccupationaI  mix  resulting  from  differences  in 
State  codes  and  requirements. 

Section  4002(gK4)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101-506: 
ProPAC  Study  of  Medicaid  Payments  to 
Hospitals 

(A)  Study. — The  Prospective  Payment  Assess- 
ment Commission  shall  conduct  a  study  of  hos- 
pital payment  rates  under  State  plans  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act,  and  shall  specifically  examine  in 
such  study  the  relationship  between  payments 
under  such  plans  and  payments  made  to  hospi- 
tals under  title  XV  III  of  such  Act,  and  the  flnan- 
cial  condition  of  hospitals  receiving  payments 
under  such  plans,  with  particular  attention  to 
hospitals  in  urban  areas  which  treat  large  num- 
ber of  individuals  eligible  for  medical  assistance 
under  title  XIX  of  such  Act  and  other  low- 
income  individuals. 

(B)  Report— By  not  later  dian  October  1,  1991, 
the  Commission  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  subparagraph  (A) 
and  shall  include  in  such  report  such  recommenda- 
tions relating  to  requirements  for  payments  to  hos- 
pitals under  title  XDC  of  such  Act  as  the  Commis- 
sion  deems  appropriate. 

Section  4005(b)  of  tlie  of  the  Omnibus  Bod- 
fleC  Reconciliation  Act  of  1990,  Pub.  L.  101- 
5M:  Development  of  National  Prospective 
Payment  Rates  for  Current  Non-PPS  Hospi- 


(1)  Development  of  Proposal. — ^The  Secretary 
of  Health  and  Human  Services  shall  develop  a 
proposal  to  modify  the  current  system  under 
which  hospitals  that  are  not  subsection  (d)  hospi- 
tals (as  defined  in  section  1886(d)(1)(B)  of  the 
Social  Security  Act)  receive  payment  for^  the 
operating  and  capital-related  costs  of  inpatient 
hospital  services  under  part  A  of  the  Medicare 
program  or  a  proposal  to  replace  such  system 
with  a  system  under  which  such  payments  would 
be  made  on  the  basis  of  nationally-determined 
average  standardized  amounts.  In  developing  any 
proposal  under  this  paragraph  to  replace  the  cur- 
rent system  with  a  prospective  payment  system, 
the  Secretary  shall — 
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(A)  take  into  consideration  the  need  to  provide 
for  appropriate  limits  on  increases  in  expenditures 
under  the  Medicare  program; 

(B)  provide  for  adjustments  to  prospectively 
determined  rates  to  account  for  changes  in  a  hos- 
pital's case  mix,  severity  of  illness  of  patients, 
volume  of  cases,  and  the  development  of  new 
technologies  and  standards  of  medical  practice; 

(C)  take  into  consideration  the  need  to  increase  ttie 
payment  otherwise  made  under  such  system  in  the 
case  of  services  provided  to  patients  whose  length  of 
stay  or  costs  of  treatment  gready  exceed  the  length  of 
stay  or  cost  of  treatment  provided  for  under  the  appli- 
cable prospectively  determined  paymem  rale; 

(D)  take  into  consideration  the  need  to  adjust 
payments  under  the  system  to  take  into  account 
factors  such  as  a  disproportionate  share  of  low- 
income  patients,  costs  related  to  graduate  medical 
education  programs,  differences  in  wages  and 
wage-related  costs  among  hospitals  located  in  vari- 
ous geographic  areas,  and  other  factors  the  Secre- 
tary considers  i^ipropriate,  and 

(E)  provide  for  the  appropriate  allocation  of 
operating  and  cajntal-related  costs  of  hospitals  not 
subject  to  the  new  prospective  payment  system  and 
distinct  units  of  such  hospitals  that  would  be  paid 
under  such  system. 

(2)  Report.— (A)  By  not  later  than  April  1, 1992. 
-the  Secretary  shall  submit  die  proposal  developed 
under  paragraph  (1)  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(B)  By  not  later  dian  June  1.  1992.  die  Prospec- 
tive Payment  Assessment  Commission  shall  sub- 
mit an  analysis  of  and  comments  on  die  proposal 
developed  under  paragraph  (1)  to  the  Committee 
on  Finance  of  the  Senate  and  die  Committee  on 
Ways  and  Means  of  the  House  of  Representatives. 

Section  4008(k)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  Pubu  L.  101-508: 
Prospective  Payment  System  for  Skilled 
Nursing  Facilities 

(I)  Development  of  Proposal. — ^The  Secretary  of 
Health  and  Human  Services  shall  develop  a  proposal 
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to  modify  the  current  system  under  which  skilled 
nursing  facilities  receive  payment  for  extended  o^ 
services  under  part  A  of  the  Medicare  program  or  a 
proposal  to  replace  such  system  with  a  system  under 
which  such  payments  would  be  made  on  die  basis  of 
proq)ectively  determined  rates.  In  developing  any 
proposal  under  this  paragraph  to  replace  the  cwrent 
system  with  a  prospective  payment  system,  die  Sec- 
retary shall — 

(A)  take  into  consideration  die  need  to  provide 
for  appropriate  limits  on  increases  in  expenditures 
under  the  Medicare  program  without  jeopardizing 
access  to  extended  care  services  for  individuals 
unaUe  to  care  for  diemselves; 

(B)  provide  for  adjustments  to  prospectively  deter- 
mined rales  to  accouM  for  dianges  in  a  facility's  case 
mix,  vohme  of  cases,  and  the  devetopment  of  new 
teduiok)gies  and  standards  (tf  medical  practice; 

(Q  take  into  consideration  the  need.to  increase 
the  payment  othowise  made  under  such  system  in 
the  case  of  services  provided  to  patients  whose 
length  of  stay  or  costs  of  treatment  gready  exceed 
die  length  of  stay  or  cost  of  treatment  provided  for 
under  the  q>plicable  prospectively  determined  pay- 
ment rate; 

(D)  take  into  consideration  die  need  to  adjust 
payments  under  the  system  to  take  into  account 
factors  such  as  a  disproportionate  share  of  low- 
income  patients,  differences  in  wages  and  wage- 
related  costs  among  facilities  located  in  various 
geographic  areas,  and  other  factors  the  SeatUry 
considers  appropriate;  and 

(E)  take  into  consideration  die  appropriateness 
of  classifying  patients  and  payments  upon  function- 
al disability,  cognitive  impairment,  and  other 
patient  characteristics. 

(2)  Reports.— (A)  By  not  later  dun  April  I.  1991, 
die  SecRlary  (acting  dvou^  die  Administxalor  of  die 
Heahh  Care  Hnandng  Administration)  shall  snbaai 
any  research  studies  to  be  used  in  developing  the 
proposal  under  paragraph  (1)  to  the  Committee  on 
Bnance  of  the  Senate  and  die  Conrniitlee  on  Ways 
ud  Means  of  the  House  of  Representativet. 

(B)  By  not  later  diaa  September  1.  1991,  die 
Secretary  shall  submit  the  proposal  developed 


under  paragraph  (1)  to  the  Committee  on  Finance 
of  the  Senate  aiid  the  Committee  on  Ways  and 
Means  of  die  House  of  Rq)resentatiyes. 

(C)  By  not  later  than  March  1,  1992.  the 
Prospective  Payment  Assessment  Commission 
shall  submit  an  analysis  of  and  comments  on  the 
proposal  developed  under  paragraph  (I)  to  the 
Committee  on  Finance  of  die  Senate  and  die  Com- 
mittee on  Ways  and  Means  of  the  House  of  Repre- 
sentatives. 


Scclloii4151(bK2)ofthe< 

Rccom:iitelioB  Act  of  1990,  PDh.  L.  101-508: 

Piwpecthre  PayiBcat  System  fBr  Hospital 


(A)  Development  of  Pn^wsal. — ^The  Secretary 
of  Health  and  Human  Services  shall  develop  a  pro- 
posal to  replace  the  current  system  under  which 
payment  is  made  for  hospital  ou^Mitient  sovices 
under  tide  XVm  of  die  Social  Security  Act  widi  a 
system  under  which  such  paymeats  wouM  be  made 
on  the  basis  of  prospectively  determined  rates.  In 
developing  any  proposal  under  dus  paragraph,  the 
Secretuy  shall  consider — 

(i)  die  need  to  provide  for  appropriate  limits  on 
increases  in  expea^tiuti  under  the  Medicare  pro- 
gram; 

(ii)  die  need  to  adiust  prospectively  determined 
rates  lo  account  for  changes  in  a  hoqiital's  ouqw- 
tient  case  mix,  severity  of  illness  of  patients,  vol- 
ume of  cases,  and  die  development  of  new  tech- 
iKriogies  and  standards  of  medical  practice; 

(iii)  providing  boqiitals  with  incentives  to  con- 
trol die  costs  of  providii^  ouqialient  services; 

(iv)  the  feasibility  and  appropriateness  of 
including  payment  for  outpatient  services  not 
currendy  paid  on  a  cost-related  basis  under  the 
Medicare  program  (i'ncludiag  clinical  diagnostic 
laboratory  tests  and  dialysis  services)  in  die  sys- 
tem; 

(v)  the  need  to  increase  pajrments  under  die  sys- 
tem to  hospitals  diat  treat  a  di^iroportioaaie  sh«e 
of  low-incoHM  patienu,  teaching  hospitals,  and 
bospiuds  located  in  geographic  areas  with  high 
wages  and  wage-relaied  costs; 
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(vi)  the  feasibility  and  appropriateness  of 
bundling  services  into  larger  units,  such  as  episodes 
or  visits,  in  establishing  the  basic  unit  for  making 
payments  under  the  system;  and 

(vii)  the  feasibility  and  appropriateness  of  vary- 
ing payments  under  the  system  on  the  basts  of 
whetho-  services  are  provided  in  a  free-standing  or 
hospital-based  facility. 


(B)  Reports. — (i)  By  not  later  than  January  1, 
1991,  the  Administrator  of  the  Health  Care  Financing 
Administration  shall  submit  research  findings  relat- 
ing to  prospective  payments  for  hospital  ouQMtient 
services  to  die  Commitlee  on  Finance  of  die  Senate 
and  die  Committees  on  Way^and  Means  and  Energy 
and  Commerce  of  the  House  of  Rqxesentatives. 

(ii)  By  not  later  than  September  1, 1991,  die  Sec- 
retary shall  submit  the  proposal  developed  under 
subparagraph  (A)  to  such  Conunittees. 

(iii)  By  not  later  than  March  1.  1992,  the 
Prospective  Payment  Assessment  Commission 
sinll  submit  an  analysis  of  and  comments  on  the 
proposal  developed  under  subparagraph  (A)  to  such 
Conunittees. 

Sectioa  4201(b)  of  the  OmnilNis  BodgcC  Rtc- 
tNidiialioii  Act  of  1990,  Pdlk  L.  101-506: 
ProPAC  Study  on  ESRD  Composite  Rates 

(I)  In  General.— (A)  Study.— The  Prospective 
Payment  Assessment  Commission  (in  this  subsec- 
tion referred  to  as  the  "Commission^  shall  coo(hict 
a  study  to  determine  the  costs  and  services  and 
profits  associated  with  various  modalities  of  dialy- 
sis treatments  provided  to  end  stage  renal  disease 
patients  provided  under  title  XVIIl  of  the  Social 
Security  Act 

(B)  Recommendations. — Based  on  information 
coUeded  for  the  study  described  in  subparagraph 
(AX  the  Conunission  shall  make  recommendations 
10  Congress  rqpvding  tfie  method  or  methods  and 
die  levels  at  which  die  payments  made  for  die  fvnl- 
ity  component  of  dialysis  services  by  providers  of 
service  and  renal  dialysis  facilities  under  title 
XVm  of  die  Social  Security  Act  should  be  estab- 
lished for  dialysis  services  furnished  during  fiscal 
year  1993  and  the  methodology  to  be  used  to 
update  such  payments  for  subsequent  fiscal  yean. 


In  making  recommendations  concerning  the  appro- 
pri9te  methodology  the  Commission  shall  consid- 
er— 

(i)  hemodialysis  arid  other  modalities  of  treat- 
ment, 

(ii)  the  appropriate  services  to  be  included  in 
such  payments, 

(iii)  the  adjustment  factors  to  be  incorporated 
including  facility  characteristics,  such  as  hospital 
versus  free-standing  facilities,  urban  versus  rural, 
size  and  mix  of  services, 

(iv)  adjustments  for  labor  and  non-labor  costs, 

(v)  comparative  profit  margins  for  all  types  of 
renal  dialysis  providers  of  service  and  renal  dialysis 
facilities, 

(vi)  adjustments  for  patient  complexity,  such  as 
age,  diagnosis,  case  mix.  and  pediatric  services, 
and 

(vii)  efficient  costs  related  to  high  quality  of 
care  and  positive  outcomes  for  all  treatment 
modalities. 

(2)  Report.— Not  later  than  June  1,  1992,  the 
Commission  shall  submit  a  report  to  die  Committee 
on  Finance  of  the  Senate,  and  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce  of  die 
House  of  Representatives  on  die  study  conducted 
under  paragraph  (l)(A)  and  shall  include  in  the 
rqxxt  the  recommendations  described  in  paragraph 
(1)(B).  taking  into  account  the  factors  described  in 
paragraph  (IXB). 

(3)  Annual  Report. — The  Commission,  not 
later  than  March  1  before  the  beginning  of  each 
fiscal  year  (beginning  with  fiscal  year  1993) 
shall  report  its  recommendations  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Committees 
on  Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  on  an  appropri- 
ate change  factor  which  should  be  used  for 
updating  payments  for  services  rendered  in  that 
fiscal  year.  The  Commission  in  making  such 
report  to  Congress  shall  consider  conclusions 
and  recommendations  available  from  the  Insti- 
tute of  Medicine. 


Sedkw  4207(c)  of  the  Onmibaft  Budget  Rec- 
oodlfaition  Act  of  1990,  Pub.  L.  101-506: 
Developinent  of  Prospectiye  Fnyment  Sys- 
tem for  Home  Health  Services 

(1)  Develqxnent  of  Proposal. — The  Secretary  of 
Health  and  Human  Services  shall  devek^  a  proposal 
to  modify  die  current  system  under  which  payment 
is  made  for  home  health  services  under  tide  XVin  of 
the  Social  Security  Act  or  a  proposal  to  rqrface  such 
system  with  a  system  under  which  such  payments 
would  be  made  on  the  basis  of  prospectivdy  deter- 
mined rates.  In  developing  any  proposal  under  this 
paragraph  to  replace  the  current  system  with  a 
proqiective  payment  system,  the  Secretary  shall — 

(A)  take  into  consideration  the  need  to  provide 
for  appropriate  limits  on  increases  in  expenditutes 
under  die  Medicare  program; 

(B)  provide  for  adjustments  to  prospectively 
determined  rates  to  account  for  changes  in  a 
provider's  case  mix,  sever%  of  illness  of  patients, 
volume  of  cases,  and  die  development  of  new  tedi- 
noldgies  and  standards  of  medicd  practice; 

(O  take  into  considention  the  need  to  increase  die 
payment  otherwise  made  under  such  system  in  the 
case  of  services  prafvided  to  patients  whose  length  of 
treatment  or  costs  of  treatment  gready  exceed  the 
lengdi  or  cost  of  treatment  provided  for  imder  die 
q^iUcaUe  prospectively  ddennuiediMQfnient  tale;  ; 

(D)  take  into  consideration  the  need  to  adjust 
payments  under  the  system  to  take  into  account 
factors  such  as  differences  in  wages  and  wage- 
related  costs  among  agencies  located  in  various 
geographic  areas  and  other  factms  the  Secretary 
considers  appropriate;  and 

(E)  analyze  the  fieasibilitytHid  ^jproprialeness  of 
establishing  the  episode  of  illness  as  the  basic  unit 
for  middng  payments  under  the  system. 

(2)  Reports.— (A)  By  not  laler  dun  April  1, 1993. 
the  Secretary  of  Health  and  Human  Services  shad 
subnut  the  leseirch  findiitgs  upon  wliicfa  the  proposal 
described  in  paragraph  (1)  shall  be  based  to  the  Com- 
mittee  on  Finance  of  the  Seottt  and  die  CommiiiBe 
on  Wqrs  snd  Means  (rf  die  House  of  Representatives. 

(B)  By  not  later  than  September  1.  1993,  the 
Secretary  shall  submit  the  proposal  developed 


under  para^aph  (1)  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways  and 
Means  <tf  the  House  of  RqxeseiUatives. 

(C)  By  not  later  dian  March  1,  1994,  die  Pro- 
spective Payment  Assessment  Commission  shall 
submit  an  analysis  of  and  comrooits  on  the  proposal 
developed  imder  paragnqih  (1)  to  the  Commitlee  on 
Finance  ot  die  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Rqxesentatives. 

HJt  Rep.  No.  9K  101st  Cong,,  1st  Sesi. 
(1»0) 

(Report  of  the  Committee  of  Conferees,  Pub.  L. 
101-506) 

In  performing  this  function  [developing  and 
modification  oi  reimbursement  policies],  the  con- 
ferees intend  that  ProPAC  would  include  in  its 
analysis  and  recommendations,  proposals  for 
clianges  in  policies  regarding:  (1)  payment  for 
iniier<ity  hospitals,  including  appropriate  tecogiu- 
tioo  (rf  bad  debt  and  duvity  care  costs;  (2)  payment 
for  rural  hospitals  including  recommendations  on 
appropriate  responses  to  issues  afifecting  access  to 
hMhh  care  services  in  rural  areas;  and  (3)  policies 
which  help  constrain  the  costs  of  health  care  to 
employers,  including  changes  in  Medicare  and  its 
payment  policies  which  may  aflfect  other  payers. 


SJL  Rep.  No.  516,  lOlst  Coi^  2iid 

(IWO) 

(Report  of  die  Senate  Committee  on 
Appropriations.  RR.  52S7) 


The  Committee,  ttiercfore.  requests  dot  ProRAC 
issue  a  report  listutg  (1)  the  adjustments  that  have 
been  made  to  PPS  since  its  inception  (for  example 
changes  in  standardized  amount,  oudier  pool,  con- 
sideration (rf  part-time  bdior);  and  (2)  the  amount 
of  increased  payments  (taking  inflation  into 
account)  for  ¥K  years  1-S  and  what  rural  hosptals 
would  have  received  if  diese  adjustments  had  been 
in  place  from  the  system's  beginning. 

In  addition,  die  Committee  request  duK  ProPAC 
in  its  1991  rqmtt  address  in  detail  the  impact  of 
less-thsn-avenige  patient  volume  on  overhead  costs 
and  reirhBursement.  especially  on  small  hospitals. 
This  Committee  remains  concerned  that  the  PPS 
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system,  which  is  based  on  averages,  inbeiently  is 
inappropriate  to  small-volunie  hospitals. 

Given  the  history  of  inequitable  inpatient  pay- 
ments and  the  widespread  concern  over  new  sys- 
tems of  outpatient  payments,  die  Conunittee  finds 
it  is  necessary  to  investigate  whether  outpatient 
payment  systems  also  will  be  biased  against  small- 
er rwal  providers.  The  Committee  requests  that 
ProPAC  in  its  1991  report  identify  all  potential  out- 
patient payment  biases  against  small  niral  hospi- 
tals, and  recommend  actions  to  correct  them. 

The  Committee  is  concerned  that  the  Federal 
Office  of  Rural  Health  Policy  lacks  essential 
resources  such  as  computer  capability  in  order  to 
fulfill  its  statutory  mandate  to  provide  impact  anal- 
yses of  proposed  Medicare  and  Medicaid  regula- 
tions. The  Committee  instructs  ProPAC  to  provide 
its  resources  to  the  Office  of  Rural  Health  Policy  in 
order  to  fKilitate  these  analyses.  The  Committee 
expects  The  Commission  to  provide  technical 
assistance  to  the  Office  of  Rural  Heahh  Pblicy. 

The  Committee  urges  ProPAC  to'  continue  to 
study  the  use  of  nurse  practitioQers  and  other  noo- 
phy^an  providers  in  akemative  settings  to  acute 
care  and  long-term  institutional  care. 

ScctiM  3(d)  or  tke  McdkaU  Voliiiilary  Ow- 
tribntioa  «mI  Providei^Spedlic  Iki  AflMMi- 
ments  of  1991,  Pirii.  L.  1«2.234:  Study  of 
Medicaid  DSH  Payment  Ai^ustniaitB 

(1)  in  General. — The  Prospective  Payment 
Assessment  Commission  shall  conduct  a  study  con- 


(A)  the  feasibility  and  desirability  of  establishing 
maximum  and  minimum  payment  adjustments 
under  section  l923<c)of  the  Social  Security  Act  for 
hospitals  deemed  disproportionate  share  hospitals 
undier  State  medicaid  plans,  and 

(B)  criteria  (other  than  criteria  described  in  clause 
0)  or  Qi)  of  aectioa  1923(f)(lXD)  of  such  Act)  that 
are  appropriate  for  the  drsignatioH  of  disproportion- 
ate  share  hospitals  under  section  1923  of  such  Act 
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(2)  Items  Included  In  Study. — The  Commission 
shall  include  in  the  study — 

(A)  a  comparison  of  die  paymeM  adjustments  for 
hospitals  made  under  such  section  and  the  addition- 
al payments  made  under  title  XVni  of  such  Act  for 
hospitals  serving  a  significantly  disproportionate 
number  of  low-income  pttients  under  the  medicare 
program;  and 

(B)  an  analysis  of  the  effect  the  establishment  of 
limits  on  such  payment  adjustments  will  have  on 
the  abiUty  of  the  hospitals  to  be  reimbursed  for  the 
resource  costs  incurred  by  the  hospitals  in  treating 
individuals  entitled  to  medical  assistance  under 
State  medicaid  plans  and  other  low-income 
patients. 

(3)  Report. — Not  later  dun  January  I,  1994.  dw 
Commission  shall  submit  a  report  on  the  study  con- 
ducted under  paragraph  (1)  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on  Ener- 
gy and  Commerce  of  the  House  of  Representatives. 
Such  report  shall  include  such  recommendations 
respecting  the  designation  of  disproportionate  share 
hospitals  and  the  establishment  of  maximum  and 
minimum  payment  adjustments  for  such  hospitals 
under  section  1923  of  the  Social  Security  Act  as 
may  be  appropriate. 

HJL  Rep.  No.  103-213,  lt3ffd  Coag^  Isl 

(19W) 


(Report  of  the  Conference  Committee,  Omnibus 
Budget  Reconciliation  Act  of  1993,  Pub.  L.  103- 

The  conferees  note  that  dte  Prospective  Psymem 
Assessment  Commission  has  expressed  concern 
diat  die  Secretary's  oudier  policy  penalizes  hospi- 
tals that  receive  a  large  number  tif  transfer  cases. 
The  conferees  expect  that  the  Commission  will 
evaluate  whether  the  changes  in  outlier  policy 
required  by  this  Act  will  be  sufficient  to  reduce  the 
risk  of  large  losses  on  transfer  cases  for  such  hospi- 
tabaad  make  recommendations  regaidiiig  whedier 
additional  changes  in  payment  methodology  would 
be  appropriate. 
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lULRep.  No.  104^9,  IMtii  Cong.,  2nd 
Ses8.(1996) 

(Report  of  the  House  Conunittee  on  Appn^ations, 
H.R.  3755) 

The  Committee  is  concerned  about  the  impact 
of  changes  in  government  reimbursement  pro- 
grams and  in  the  private  market  place  on  crdical 
access  urban  providers.  The  Committee  directs 


ProPAC  to  prepare  a  plan  on  how  it  will  study  the 
impact  of  these  changes  on  hospitals  which  are 
urban,  have  at  least  250  beds,  and  are  government 
dependent,  with  at  least  60%  of  their  days  reim- 
bursed by  a  combination  of  Medicare  aiid  Medi- 
caid; to  provide  a  timetable  on  conq>letion  of  the 
study;  and  to  issue  no  later  than  December  1997  a 
separate  technical  rqwrt  on  the  impact  of  govern- 
ment and  market  place  changes  on  these  essential 
urban  ho^tals. 
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Appendix  D.  Technical  Report  iSeries 


Appendix  D  lists  the  Prospective  Payment 
Assessment  Commission's  (ProPAC)  extramural 
and  intramural  technical  reports.  These  reports 
provide  documentation  related  to  the  Commis- 
sion's March  and  June  annual  reports  to  the  Con- 
gress. The  congressional  reports  are  prepared 
upon  request  by  the  Congress.  Each  technical 
report  is  numbered  according  to  type  and  year  of 
publication.  Numbers  missing  from  the  sequence 
refer  to  studies  that  have  been  replaced  with  more 
recent  reports.  Commission  reports  can  be 
obtained  from  the  Prospective  Payment  Assess- 
ment Commission.  300  7th  Street,  S.W..  Suite 
301 B.  Washington,  D.C.  20024.  or  by  calling  die 
office  at  202/401-8986. 

EXTRAMURAL  TECHNICAL 
REPORTSERIES 

E-90-05:  Mctiiodology  §or  Measuring  Case- 
Mix  Change:  How  Much  Ciiange  in  the 
Cbr  Mix  Index  Is  ORG  Creep?  (The  RAND 
CoHMNration) 

ProPAC  assisted  the  Health  Care  Financing 
Administration  in  a  medical  record  reabstraction 
study.  This  study  develops  a  method  to  distin- 
guish case-mix  increases  caused  by  changes  in 
coding  practices  from  changes  in  treatment  pat- 
terns and  patient  mix.  It  also  provides  informa- 
tion for  developing  andi^refining  alternative 
ongoing  data  collection  methods  to  monitor 
case-mix  change  overtime.  The  Commission 
helped  fund  this  project  and  provided  support  in 
designing,  implementing,  and  monitoring  the 
study.  (4/90) 

E-M-07:  How  Services  and  Costs  Vary  by 
Day  of  SUy  for  Medicare  Hospitai  Stays 
(Tlw  RAND  CorporatioB) 

This  study  describes  how  the  cost  of  services 
provided  during  Medicare  hospital  stays  varies 
throughout  the  stay.  It  also  examines  how  pettems 
of  daily  costs  vary  with  clinical  characteristics, 
hospital  characteristics,  and  the  types  of  services 
provided.  The  study  was  based  on  data  on  the 


daily  services  billed  to  Medicare  patients  between 
May  1987  and  April  1988  from  a  sample  of  105  hospi- 
tals, and  was  the  first  time  such  data  had  been  used  in 
this  way.  (3/90) 

E-91-02:  Study  of  Health  Care  Access  in 
Conntics  Where  the  Only  Hospital  CloMd 
(Ai>t  Associates,  Inc.) 

This  report  describes  a  study  of  access  to 
health  services  in  22  rural  counties  where  the 
only  hospital  closed  between  1987  and  1989. 
These  counties  are  compared  with  a  similar 
group  of  counties  that  did  not  have  a  hospital 
l^tween  1980  and  1989.  Access  to  health  care 
services  is  evaluated  on  two  dimensions.  First, 
distances  and  travel  times  (from  the  population 
center  of  each  county)  to  the  nearest  hospitals  in 
contiguous  counties  are  identified,  and  second, 
the  types  and  numbers  of  health  care  providers 
(facilities  and  practitioners)  in  each  of  the  coun- 
ties are  noted.  This  was  accomplished  using  tele- 
phone surveys  of  county  hiealth  department  per- 
sonnel and  analysis  of  the  Area  Resource  File. 
(5/91) 

£-91-03:  Utilization  of  Inpatient  Hospital 
Services  by  Rural  Medicare  Ben^idaries 
(Codnum  Research  Group,  Inc.) 

This  study  updates  a  previous  analysis  (E- 
90-01)  on  inpatient  hospital  utilization  for 
Medicare  beneficiaries  living  in  rural  and 
urban  market  areas  of  five  states:  Alabama, 
California,  Illinois,  Montana,  and  Texas.  The 
analysis  expands  on  the  earlier  study  by  look- 
ing at  utilization  patterns  for  rural  beneHcia- 
ries  using  refined  DRG  case-type  groupings 
and  by  separately  examining  utilization  pat- 
terns for  younger  and  older  Medicare  benefi- 
ciaries. The  findings  from  the  analysis  are  con- 
sistent with  the  earlier  study,  in  that  access  to 
inpatient  hospital  services  does  not  appear  too 
constrained  for  rural  Medicare  beneficiaries. 
The  study,  however,  raised  concerns  about 
access  to  ambulatory  care  in  these  communi- 
ties. (5/91) 
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E-91-06:  An  Evaluation  of  Winners  and 
Losers  Under  Medicare's  Prospective  Pay- 
moit  Syston:  A  Synthesis  of  the  Literature 
(Lewfai/ICF) 

This  report  sununarizes  the  academic  and  popu- 
lar literature  on  (1)  hospital  characteristics  Meet- 
ing hospital  financial  performance  under  Medicare; 
(2)  the  design  features  that  affect  winning  and  los- 
ing, and  how  hospitals  responded  to  the  incentives 
of  PPS;  and  (3)  the  environmental  and  conununity 
characteristics  of  a  hospital's  local  market  that 
affect  hospital  financial  performance.  In  additioa,  it 
outlines  some  of  the  peiceived  gaps  in  the  literature 
and  includes  an  extensive  bibliography.  (10/91) 

E-92-01:  Certification  Requirements  for 
Nnrring  Homes  (Abt  Associates,  Inc.) 

This  report  presents  descriptive  information  on 
current  Medicaid  certification  and  state  licensure 
requirements  for  nursing  homes.  It  focuses  on  those 
requirements  thitt  are  expected  to  impose  signifi- 
cant costs  on  facilities  and  result  in  cost  variations 
across  states.  (3/92) 

E-92-02:  An  Evaluation  of  Winners  and 
Looers  Under  Medicare's  Prospective  Pay- 
ment System:  Fbial  Report  (Lewin/ICF) 

This  report  sumnoarizes  the  findings  of  a  series 
of  case  studies  conducted  by  Lewin/ICF  examining 
why,  controlling  for  similar  hospital  characteristics, 
some  hospitals  do  well  under  I^  while  others  do 
not  Factors  examined  include  hospital  behavior, 
such  as  successfiil  management  strat^es;  hospi- 
tals* responses  to  n*S;  and  broader  environmental 
fKtors  that  shape  hospitai  performance.  The  d^ree 
to  which  performance  is  within  a  hospital's  control 
is  discussed.  Individual  hospital  descriptions  are 
not  provided.  Rather,  the  rqwrt  int^rates  site  visit 
findings  and  synifaesizes  die  similarities  and  differ- 
ences between  successful  and  unsuccessful  hospi- 
tals. (5/92) 

E-92-03:  Report  on  Qualify  Assurance  in 
NoB-PPS  Settings  (Abt  Associates,  Inc.) 

This  study  describes  medianisms  used  to  ensure 
and  monitor  quality  in  settings  in  which  Medicare 
services  are  reimbursed.  Among  these  are  sluUed 


nursing  facilities,  home  health  agencies,  and  hospi- 
tals not  paid  under  PPS  (psychiatric  hos|Mtals  and 
rehabilitation  hospitals).  The  study  also  looks  at 
quality  assurance  in  selected  outpatient  facilities, 
including  ambulatory  surgical  centers,  hospital  out- 
patient departments,  ambulatory  care  ceqters.  car- 
diac catheterization  laboratories,  freestanding  clini- 
cal laboratories,  dialysis  facilities,  diagnostic 
imaging  centers,  lithotripsy  centers,  and  compre- 
hensive ouqntient  rehabilitation  facilities.  Quality 
assurance  mechanisms  including  certification, 
accreditation  and  n»nitoring  by  Federal,  state,  and 
voluntary  organizations  are  described.  (Quality  indi- 
cators are  classified  by  structure,  process,  or  out- 
come. (9/92) 

E-93-01:  Identifyfaig  Changes  hi  the  Factors 
of  Production  fsr  Dialysis  Services  (Project 
HOPE) 

This  report  describes  an  historical  cost  study  of 
die  factors  of  production  for  outpatient  hemodialy- 
sis  and  peritoneal  dialysis  services.  The  study 
examines  how  the  use  or  cost  of  inputs  changed 
between  1983  and  1991.  and  estimates  the  incre- 
mental or  decremental  impact  Uiat  the  change  in 
each  input  has  on  the  cosjt  per  dialysis  treatment 
The  study  focuses  on  the  incremental  effects  of  sci- 
entific and  technological  advances  in  the  dialysis 
industry  and  ensuing  productivity  improvements. 
(3/93) 

E.93-t3:  Exploring  the  Growth  of  Hospital 
Ou^Mticat  Sufgerics  (Abt  Associates,  Inc.) 

This  report  identifies  and  assesses  the  principal 
factors  that  contributed  to  the  growth  observed 
between  1968  and  1990  in  the  use  of  five  groups  of 
procedures  performed  in  the  hospital  outpatient 
department.  The  five  groups  selected  were  koee 
arthroscopy,  YAG  laser,  lithotripsy,  sigmoidoscopy 
and  cfrfoooscopy,  and  breast  biopsies.  These  funi- 
lies  of  procedures  were  selected  because  as  a  group 
they  represented  varying  levels  of  complexity. 
exemplified  a  variety  of  cUaical  problems,  were  in 
the  top  SO  most  frequestly  performed  ASC- 
approved  procedures,  and  had  a  high  growth  rate 
between  1988-90.  The  factors  affecting  increased 
procedure  volume  were  physician  practice  patterns 
and  treatment  approaches,  technology  require- 
ments, the  capacity  of  physicians  and  hospitals  to 
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perform  the  procedure,  shifts  in  setting  in  which 
the  procedure  is  performed,  and  reimbursement 
practices.  (3/93) 

E-93-04:  Analysis  of  the  Effect  of  the  Eco- 
nomic StobiUzation  Profnun  (Abt  Assod- 
Inc.) 


This  report  describes  the  effiect  of  the  economic 
stabilization  program  ()971-1974)  on  health  care 
prices  and  expenditures.  Previous  studies  of  the 
program  are  reviewed  and  compared  Additionally, 
descriptive  data  on  heahh  care  expenditures  by  type 
of  service  and  program,  heahh  care  prices,  and  hos- 
pital revenues  and  expenditures  are  displayed. 

£-93^:  State  RcgalaiioM  and  Policies  that 
Affcct  the  Provisioo  of  Post- Acute  Care  (Abt 
Inc.) 


This  report  presents  descriptive  information 
about  state  r^ulations  and  policies  that  affect  die 
staffing  requirements,  services  provided,  and 
patient  mix  of  Medicare-certified  skilled  nursing 
facilities  and  home  health  agencies.  (S/93) 


E-93-66:  DevdapoMBt 


of  Hospital 
Ehreth,  PhJX) 


This  report  evaluates  several  measures  <^  how 
efficiently  hospitals  use  their  capital  asseu  and 
compaies  asset  efficiency  and  hospital  financial 
peiformance  across  types  of  hospitab.  Descriptive 
statistics  and  factor  analysis  are  used  to  assess  the 
reliability  and  validity  of  several  measures  over  a 
three-year  period.  Three  measures — the  current 
lalio.  the  loag-teira  d^  to  net  fixed  assets  httio. 
and  an  asset  efficiency  measure  using  data  eavelop- 
Bieat  analysis  techniq'i«^  w»  evaluated  in  more 
detail  becaue  dvy  tppcM  proaiising  for  analyzing 
die  impact  of  payment  pobaes  on  asset  efficiency. 
(8«3) 

B-M41:  Wllhl»-DRG  Caae  Conqileiilsr 
1992  (SjrtriMflIrk*,  Inc.) 


This  study  measwes  die  change  in  widnn-DRG 

i  compleiity  from  1990 10 1991  and  fhm  1991  to 

19911t  abo  examines  chaofct  in  the  number  of  sec- 

and  cuuKibidities 
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from  1990  to  1992.  PtdPAC  uses  this  informationto 
estimate  die  annual  amount  of  real  case  mix  change 
within  DRGs,  which  is  not  measured  by  die  case  mix 
index  (CMI)-  Unlike  previous  studies  of  witfiin-DRG 
case  complexity  change,  this  study  investigates  the 
long  run  trend  for  within-DRG  case  complexity 
change  between  1985  and  1992,  by  hospital  group. 
Potential  explanations  for  die  observed  long  tun  trend 
are  discussed.  (3/94) 

E-94-412:  The  Incranental  Impact  of  Sden- 
tilic  and  Technological  Advances  on  Operat- 
fa«  Costs  hi  PPS  Hospitals  and  PPS-Exdnd- 
ed  FMUties  (FY  1995)  (Abt  Associates,  Inc.) 

This  report  provides  supportive  material  for  one 
component  of  ProPACs  update  recommendations 
to  the  Congress.the  allowance  for  scientific  and 
technological  advances  (S&TA).  It  details  the 
revised  ^iproach  to  estimating  incremental  costs 
attributable  to  technological  change  projected  for 
fiscal  year  1995.  Two  SATA  estimates  were  devel- 
oped: one  for  changes  in  operating  costs  incurred 
by  n*S  hospitals  and  another  for  facilities  exchided 
from  PPS  diat  are  subject  to  die  payment  system 
estaMished  in  die  !)»  Equity  and  Fiscal  Re^onsi- 
bility  Act  of  1982.(1/94) 


E.94-«3: 1W  Incranentalinipact  of  Sdcn- 

tilic  and  ItehMlofiad  Adiranccs  on  Capital 

Costs  hi  PPS  Hoapitals  (FY  199S)(AhC  AflMH 

datcslnc) 

This  report  provides  supportive  material  for  one 
component  of  ProPACs  PPS  capital  update  recom- 
mendation to  die  Congress:  the  allofwanoe  for  sci- 
entific and  technological  advances.  It  details  the 
revised  approach  to  estimating  incremental  capital 
costs  attributable  to  technological  change  projected 
for  fiscal  year  1995.  (1/94) 


E-94-M:The 


InDidlyriB 

Inc.) 


on  Cost 

(FY  1995) 
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This  report  profvides  supportive  material  for  one 
component  of  ProPACs  oompoaite  rtte  updMt  rec- 
ommendation to  the  Congvess.die  allowaace  for 
sdeotific  nd  technological  advances.  It  details  die 
revised  approach  to  estimating  incremental  costs 


»22  . 

attributable  to  technological  change  projected  for 
fiscal  year  1995.  (1/94)  ^      . 

£-94-05:  Discussion  Report:  Assessing  the 
Inqtact  of  Cost-Decreasing  Teciraological 
Change  on  Medicare  Inpatient  Costs  (Abt 
Associates,  Inc.) 

To  support  its  PPS  payment  update  recommen- 
dations submitted  to  the  Congress  each  year. 
ProPAC  uses  a  technolo^-specific  m^Hodology 
to  assess  changes  in  the  cost-increasing  effects  of 
emerging  technologies.  This  report  provides  dis- 
cussion of  the  feasibility  of  applying  this  method- 
ology to  an  analysis  of  the  financial  impact  of 
cost-decreasing  technologies  used  in  the  care  pro- 
vided to  Medicare  beneficiaries  in  the  inpatient 
setting.  (7/94) 


E-94416:  Discussion  Report: 
Cost  Impact  of  TbchMriiogicai 


the 
on 


Medicare  and  Non-Medicare  Popntathins 
Across  Setth^i  (Abt  Aasocialcs,  Inc.) 

To  support  its  PPS  peyttent  update'  recclmnieii- 
dations  submitted  to  the  Congress  each  year, 
Pnrf^AC  uses  a  lechmriogy-specific  methodology 
to  assess  dianges  in  the  cost-increasing  effiects  of 
emerging  technologies.  The  medrndology  is  spe- 
cific to  the  technologies  used  in  the  care  provid- 
ed to  Medicare  beneficiaries  in  the  inpatient  set- 
ting. This  report  provides  discussion  of  the 
feasibility  of  applying  this  methodology  to  an 
analjrsis  that  would  consider  chaises  in  the  cost 
of  technologies  used  in  die  care  of  Medicare  and 
non-Medicare  beneficiaries  across  settings:  in 
the  inpatient  setting  as  weH  as  odier  sites  of  care, 
inchiding  nursing  homes,  ou^ntient  departinents, 
and  hmne  health  agencies.  (7/94) 

£-94>07:  Medicaid  Rdmbnncment  Mcthod- 
okgics  and  P^ruMBt  Rates  fbr  Hone  Health 
Agencies  (Ah(  Associates,  Inc.) 

This  study  presents  survey  results  on  state 
Medicaid  programs'  reimbursement  methodolo- 
gies and  payment  rates  for  home  health  care  ser- 
vices. Information  is  presented  in  table  format 
for  each  service  (skilled  nursing;  physical, 
speech,  and  occupational  therapies:  medical 


social  services;  and  home  health  aides).  Each 
table  includes  information  on  the  following 
items:  payment  rates;  rate-setting  medwdologies; 
whether  the  rate  is  agency-specific,  class-based, 
or  flat;  cost  components  that  are  treated  separate- 
ly in  the  payment  process;  and  payment  update 
factors.  (1/94) 

E.94-M:  Quality-Oriented  State 
Licensing  Reqnirements  fiN*  Non-PPS 
Eadlities  (Abt  Associates,  lac) 

This  two-v<riume  study  presents  survey  results 
on  state  licensing  jequirements  for  15  long-term 
care,  home  heahh,  and  ambulatory  care  providers. 
Information  is  presented  on  state  standards  f<M^ 
organizational  structure  and  administration,  per- 
sonnel, service  provision,  medical  documentation, 
internal  quality  assurance  processes,  minimum 
access  and  transfer  affiliations,  equipment,  and 
certificate  of  need.  Licensure  requirements  that 
differ  from  Medicare  certification  are  emphasized. 
(7/94) 

E-9541:A 
(PnilectHOPE) 


orCostDcAaitions 


This  report  provides  a  comparison  of  cost  defini- 
tions between  Medicare  principles  of  reimburse- 
ment and  generally  accepted  accountiog  principles. 
It  documents  cost  items  pertaming  to  acute  care 
hospital  snvices  and  outpatient  dialysis  services 
that  are  nonaUowaUeiaiKOQniance  widi  Medicare 
payment  policy.  In  addition,  the  report  discusses 
providers*  contests  of  Metficare's  determinatioo  of 
allowable  costs,  where  applicable,,  and  Ae  results 
ofdn8ecases.(2^) 

E-95-42r  Medicaid  MMiagfd  Caie 

HOPE) 


This  report  examines  seven  states'  strat^ies  for 
ensuring  access  to  health  services  for  Medicaid- 
digiUe  people  who  are  enrolled  in  managed  care 
plans.  It  sununarizes  approaches  states  are  using 
to  ensure  -dut  enrollees  receive  inedically  appro- 
priate services  without  facing  geographic,  cultur- 
al, and  linguistic  barriers  to  care.  This  report  pre- 
sents information  gathered  from  both  state 
Medicaid  agencies  and  Medicaid  managed  care 
contractors.  (4/95) 
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£-9^1:  The  IncraneaCal  Impact  of  SdaH 
HOC  nd  IMinotockal  Adiruccs  aa  Cost 
iKicaMS  ia  Dialysis  Facilities  (FY  1997) 
(Abt  Associates,  Inc.)  ^ 

Each  year,  PloPAC  recommends  to  die  Congress 
an  update  to  the  composite  rate  for  dialysis  ser- 
vices. The  Commission's  update  framework 
includes  an  aUowance  for  the  incremental  impact  of 
scientific  and  technological  advances.  This  report 
describes  ProPAC's  estimate  of  the  increase  in 
operating  and  capital  costs  diat  will  result  from  the 
diffusion  of  new  and  emerging  dialysis-related 
technologies  in  fiscal  year  1997.  (1/96) 

£-96-02:  Hospital-Physician  Relatioas:  A 
MaWvariale  Analysis  or  Hospital  Ffaundai 
Feribnnance  (Praject  HOPE). 

This  report  wiH  exannne  dK  associatioa  between 
hospital-physician  relations  and  hospital  financial 
performMce.  Data  firom  Pnrf*AC's  Hospital-Physi- 
cian Relations  study  (I-9S-02)  were  combined  with 
secondvy  data  on  hospital  maricet  diaracteristics  and 
hospital  finandai  perfonnancc  and  analyaed  using 
bodi  univariate  and  muhivariale  techniques.  (3/96) 

E.96-«3:   QuUty  •!  Dialysis  ia  the  United 
Stales  (Project  HOPE) 

This  report  is  a  critical  review  of  the  current  lit- 
cmmc  rdevant  to  die  quality  of  outpatient  dialyais 
services.  It  addresses  issues  related  to  die  epidoni- 
ology  and  treatmeat  of  end-stage  renal  disease, 
defining  and  measuring  quality  of  care,  assessing 
patient  outcomes,  and  comparing  mortality  rates 
between  the  United  States  and  other  countries. 
(6/96) 

INTRAMURAL  TECHNICAL  KEPORT 
SERIES 

I-91-t2:  The  Roieor  Pk«Atahility  and  Coa- 
■anity  Characteristics  hi  Hospital  Chisnres, 
an  Urhan  md  Rnrat  Ani^ysis 

This  study  investigates  hospital  closures  that 
occurred  from  198S  dirough  1988.  The  analysis 
focuses  oo  the  relationship  between  profitability 
aad  closure.  Further,  the  analysis  evaluates  the 
impact  oo  profitabdity  of  characteristics  related  to 


die  hospital's  mission  and  standing  in  the  commu- 
nity. In  addition,  die  analysis  is  extended  by  exam- 
ining the  factors  diat  influence  profitability  and  its 
components:  revenue  per  case,  cost  per  case,  and 
total  cases.  This  report  provides  a  dettiled  descrip- 
tion of  die  data,  methods,  and  results  of  the  study. 
(2/91) 

I.91-03:  fanpravfaig  the  Aran  Wage  Index: 
The  Area  Wace  index  awl  the  Mix  of  Occo- 
pntioiis  Across  Areas 

Curreatly,  the  area  wage  index  incorporales  dif- 
ferences in  die  price  of  labor,  as  weU  as  die  mix  (rf 
occupations  across  areas.  This  report  presents  the 
resuhs  of  ProPAC's  study  on  die  effect  of  adjusting 
the  area  wage  index  for  occupational  mix.  The 
results  are  presented  separately  for  metropolitan 
gtatisfirfrt  areas  and  rural  areas.  The  study  is  based 
on  Uniform  Reporting  System  data  collected  from 
California  hospitals.  The  report  dso  describes  die 
method  used  in  California  to  collect  daU  by  occu- 
patioo^l  category.  (7/91) 

1-91-04:  The  TVend  and  Distribntian  oT  Hos- 
pital Unoooipensated  Care  Costs,  1900-1989 

This  report  presents  the  results  of  an  analysis  of 
uncompensated  care  costt  for  both  PPS  and  PPS 
excluded  hospitals.  Uncompensated  care  for  this 
study  is  defined  as  die  sum  of  charity  care  and  bad 
debts,  and  uncompensated  care  costs  are  measured 
both  with  and  without  an  offset  for  subsidies 
received  from  state  and  local  governments.  The 
study  is  based  oadaia  from  die  American  Hospital 
Association  Annual  Survey  of  Hospitab  over  the 
period  1980  to  1989.  Bodi  die  trend  and  distribu- 
tion of  uncompensated  care  costs  are  measured  by 
hospital  group.  In  addition,  the  relationship 
between  uncompensated  care  costs  and  indirect 
medical  education  and  disproportionate  share  pay- 
ments under  Medicare  is  examined.  (10/91) 

1-9241:  Whtners  and  Losers  Under  PPS 

Although  the  aggregate  margin  of  hospitals 
under  PPS  has  declined,  some  hospitals  continue  to 
perform  well.  In  this  report,  ProPAC  analyzes  die 
characteristics  of  hospitals  with  consistently  high 
and  consisientiy  low  ouagias  under  PPS  w  1986, 
1987,  and  1988.  The  characteristics  are  broken  into 


three  groups:  payment  adjustments,  factors  witlun 
the  hospital's  control,  and  factors  outside  of  the 
hospital's  control.  The  focus  of  the  study  is  to 
determine  die  relative  role  oi  these  factors  in  per- 
formance under  PPS.  This  report  provides  a 
detailed  description  of  the  data,  methods,  and 
results  of  die  study.  (6/92) 

1-92-02:  The  Effect  of  the  OBRA  1989  Pay- 
ment Provisions  for  SmaH  Rural  Medicare- 
Dependent  Hospitals 

In  1989  and  1990,  ProPAC  analyzed  die  finan- 
cial status  of  ho^tak  with  hi^  Medicare  shares. 
The  ProPAC  analysis,  described  in  Medicare- 
Dependent  Hospitals  Under  PPS  (TRS  I-90-OI), 
indicated  that  the  classification  of  hospitals  into 
groups  based  on  Medicare  dependence  is  arbitrary 
and  inconsistent  over  time.  Further,  although  ho^- 
tals  with  high  Medicne  .shares  tend  to  perform 
more  pooriy  under  PPS,  this  poor  performance 
qipears  to  be  related  to  characteristics  other  than 
Medicare  share,  notably  low  occupancy  rates  and 
long  average  lengths  of  stay.  Based  on  these  find- 
ings, the  Commission  recommended  diat  no  pay- 
ment adjustment  be  made  for  Medicare-dependent 
hospitals.  In  die  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1989,  Congress  provided  special 
treatment  under  PPS  for  small  rural  Medicare- 
dependent  hospitals  for  three  yeais  (cost  rqxxting 
pmods  beginning  on  ot  after  April  1,  1990,  and 
ending  on  or  before  March  31,  1993).  This  provi- 
sion expired  in  1993.  However,  the  Congress 
extended  it  through  fiscal  year  1994.  This  report 
describes  an  analysis  of  the  financial  performance 
of  small  rural  Medicare-dependent  hospitals  as 
defined' in  OBRA  1989  and  die  impact  of  die  spe- 
cial provision  on  Medicare  payment  of  these  hoqjH- 
ttds.  (7/92) 

1-93-01:  The  Accuracy  of  Cost  Measures 
Derived  ftmn  Medicare  Cost  Report  Data 

This  report  summarizes  the  findings  and  policy 
implications  of  a  study  conducted  by  the  Crater  for 
Health  Pcrficy  Studies.  The  primary  objective  of  the 
study  was  to  assess  the  accuracy  of  the  hospital- 
level  and  DRG-level  cost  measures  thtf  cm  be  con- 
structed using  Medicare  Cost  Rqxxt  data.  The  first 
part  of  the  study  tested  the  impact  of  potential 
refinements  in  tiic  Medicare  Cost  Repmt  cost  find- 


ing approach,  such  as  using  a  standard  cost  center 
configuration  or  a  multiple  allocation  technique. 
These  types  of  changes  were  found  to  have  rela- 
tively litde  impact.  The  second  part  compared  val- 
ues from  advanced  hospital  cost  accounting  sys- 
tems widi  values  from  diie  cost  reports  of  die  same 
hospitals.  Substantial  differences  were  documented 
for  total  Medicare  costs,  routine  and  ancillary 
costs,  and  average  cost  per  case  by  DRG.  (3/93) 

1-95-01:  The  Relationship  Between  Hospital 
Costs  and  PiaynwiUs  hy  Source  of  Rcvctine, 
1980-1991 

This  report  presents  an  analysis  of  community 
hospital  losses  and  gains  by  source  of  revenue, 
including  Medicare,  Medicaid,  uncompensated 
care,  private  payers,  and  non-patient  revenue.  The 
data  for  the  analysis  are  from  die  American  Hoqii- 
tal  Association  Annual  Survey  of  Hospitals.  The 
rqxxt  indndes  trend  data  on  payments,  costs,  and 
charges.  Data  fiom  1991  are  used  to  analyze  die 
distribution  of  gains  and  losses  for  the  different 
revenue  sources,  the  relationship  between  these 
losses  and  hospital  margins,  and  state-by-state  dif- 
ferences. The  report  also  compares  the  characteris- 
tics of  hospitak  tint  are  and  are  not  able  to  recover 
significant  losses  firom  uncompensated  care,  Medi^ 
caid,  and  Medicare  dirough  cost  shifting.  (10/95) 

1-95-02:  Hospital-Physidan  Rctetions:  A 
Nattonal  Survey  of  Hospital  Chicr  Eiecntivc 
Oflkirs  and  Chiefr  of  Medical  Staffs 

In  an  effort  to  identify  factors  that  affect  the 
financial  performance  of  ho^itals,  ProPAC  has 
undertaken  a  study  of  the  financial  effects  of 
different  organizational  structures  and  mecha- 
nisms hospitals  use  to  influence  physician  behav- 
ior. In  die  first  phase  of  die  project,  ProPAC  spon- 
sored a  national  survey  of  ho^tal  chief  executive 
officers  (CEOs)  and  chiefs  of  medical  staff 
(CMSs)  to  evaluate  the  various  aspects  of  hoqii- 
tal-fhysician  relations.  The  survey  explored  the 
organization  of  hospital  services;  physician 
recruitment,  retention,  and  evaluation;  physician 
roles  and  responsibilities  within  hospitals;  and 
ho^tal-physician  financial  arrMgements.  It  also 
sought  to  ascertain  how  CEOs  and  CMSs  per- 
ceived the  respective  roles  played  by  and  the 
influence  of  hospital  management  and  physician 


..  .^'T 


30158 


Federal  Register  /  Vol.  62.  No.  105  /  Monday.  June  2,  1997  /  Proposed  Rukw 


Federal  Register  /  Vol.  62,  No.  105  /  Monday.  June  2,  1997  /  Proposed  Rules 


30151 


staff  within  the  hospital  environment.  The  repoct 
will  describe  survey  methods  and  results,  includ- 
ing differences  in  approaches  to  hospital-physi- 
cian relations  employed  by  different  types  of  hos- 
pitals. The  next  phase,  a  multivariate  analysis,  will 
link  hospital  financial  data  with  data  from  the 
national  survey.  ( 1 1/9S) 

1-9S43:  Medicare  IWmafcr  PaymeBt  PDlky 

This  study  develops  and  tests  a  measure  to 
account  for  all  resources  used  to  treat  aged  Medi- 
care beneficiaries,  measured  in  a  consistent  way  to 
enhance  con^Muison  across  geographic  areas.  This 
measure,  called  "standardized  resource  costs  per 
enrollee,"  is  based  on  provider  costs  rather  than 
Medicare  payments;  reflects*  costs  covered  by  bene- 
ficiary payments  along  with  program  payments; 
omits  graduate  medical  education  costs  (as  devoted 
primarily  to  education  rather  than  patient  care); 
inchides  services  provided  in  facilities  operated  by 
the  Departments  of  Veterans  Affairs  and  Defense; 
includes  beneficiaries  enrolled  in  managed  care; 
and  standardizes  for  geographic  differences  in 
input  prices  and  beneficiary  age  and  sex.  Per  capi- 
ta costs  using  this  measure  are  compared  by  state 
and  by  rural  and  urban  areas,  and  the  results  are 
disaggregated  into  eight  care  settings.  The  study 
also  explores  the  role  of  health  status  differences  in 
explaining  state-level  variation  in  per  enrollee 
costs.  (6/95) 

♦      /* 
I-9S4M:  ARevieworPwPACsAHowHtocs 
Cmt  Sdentillc  and  Technological  Advances 

This  report  describes  die  study  Pr(ri>AC  conduct- 
ed to  support  the  Commission's  decisions  regaid- 
tng  the  allowances  for  scientific  and  technological 
advances  (S&TA)  for  the  PPS  operating  and  capi- 
tal payment  update  recommendations  for  fiscal 
year -1996.  The  Commission  used  a  qualitative 
approach  to  assess  S&TA  costs,  evaluating  more 
generally  whether  any  changes  in  technology  costs 
have  altered  the  trend  established  in  previous 
years.  This  report  reviews  previous  allowances,  the 
technologies  assessed,  advances  that  may  affect 
Medicare  costs,  and,  finally,  the  Commission's 
decisions  for  the  two  PPS  S&TA  allowances  for 
fiscal  year  19%.  It  also  discusses  how  ProPAC's 
technology-specific  methodology  differs  from 
other  approaches  to  technology  costing,  and  evalu- 
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ates  how  well  the  methodology  captures  the  infor- 
mation intended  by  die  S&TA  allowance.  (4/95) 

1-95-05:  Hospital  Coats  and  Paymeats  by 
Rcfvcnne  Source:  The  Impact  of  Medicaid 
Payment  Increases  in  1992 

This  report  Supplements  ProPAC's  recent  report 
on  hospital  losses  and  gains  by  source  of  revenue 
(TRS  I-9S-01).  Like  die  first  repoit.  this  one  ana- 
lyzes the  trend  in  payments  relative  to  costs  by 
payer,  as  well  as  differences  by  type  ci  hospital  and 
by  stale.  The  focus  throughout  this  rqxxt,  however. 
is  the  impact  of  substantial  increases  in  revenue 
received  by  many  hospitals  in  1992  from  Medicaid 
dispropoitionate  share  payments.  This  includes  the 
impact  on  overall  Medicaid  payments  and  on  the 
pattern  of  cost  shifting  to  the  private  sector.  (I(V95) 

Joint  Report  to  tiie  Congress  on  Medicare 
ManagedCare 

The  Prospective  Payment  Assessment  Conunis- 
sion  and  the  Physician  Payment  Review  Conunis- 
sion  prepared  this  joint  report  on  the  role  of  man- 
aged care  within  the  Medicare  program.  It 
describes  program  policies  and  anaJyzes  options 
concerning  beneficiary  enrollment,  plan  participa- 
tion, payment  policy,  access  and  quality,  and  data 
constrahMs.  (l(]/95)  • 

1-96-01:  State  Variation  in  the 
Reaoarce  Costs  of  IWating  Aged 
Medicare  Benelidaries 

This  study  develops  and  tests  a  measure  to 
account  for  ^1  resources  used  to  treat  aged  Medi- 
care beneficiaries,  measured  in  a  consistent  way  to 
enhance  comparison  across  geographic  areas.  This 
measure,  called  "standardized  resource  costs  per 
enrollee."  is  based  on  provider  costs  rather  than 
Medicare  payments;  reflects  costs  covered  by  bene- 
ficiary payments  along  with  program  payments; 
omits  graduate  medical  education  costs  (as  devoted 
primarily  to  education  rather  than  patient  care); 
inchides  services  provided  in  facilities  operated  by 
the  Departments  of  Veterans  Affiurs  and  Defiense; 
includes  beneficiaries  enrolled  in  managed  care;  and 
standardizes  for  geographic  differences  in  input 
prices  and  beneficiary  age  and  sex.  Per  capita  costs 
using  this  measure  are  compareci  ry  state  and  by 
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rural  and  urban  areas,  and  the  results  are  disaggre- 
gated into  eight  care  settings.  The  study  also 
explores  the  role  of  health  status  differences  in 
explaining  state-level  variation  in  per  enrollee  coste. 
(6«>6) 

PENDING 

Metlicare*s  Peer  Review  Organization 
Prjtigram 

In  1993,  HCFA  implemented  major  changes  to 
Medicare's  Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  program.  This  report 
will  describe  the  evolution  of  the  PRO  program, 
focusing  on  current  quality  assurance  activities. 
(Forthcoming) 

Providers  of  Pbst- Acote  Care  Services 

This  document  presents  an  overview  of  Part  A 
and  Part  B  providers  that  furnish  post-acute  care 
services.  Information  is  presented  on  Medicare 
coverage  policy,  beneficiary  cost  sharing  require- 
ments, certification  requirements,  and  payment 
method  for  each  type  of  provider.  The  report 
focuses  on  Part  B  providers  that  have  not  been  con- 
sidered in  past  ProPAC  analyses:  cornprehensive 
outpatient  rehabilitation  facilities  (CORFs).  rural 
health  clinics,  federally  qualified  health  centers, 
outpatient  rehabilitation  providers,  physician's 
offices,  independent  therapists,  and  hospital  outpa- 
tient departments.  This  report  demonstrates  the 
myriad  of  coverage  requirements  and  payment 
methods  that  are  currently  used  for  providers  of 
similar  services.  (Forthcoming) 

CONGRESSIONALLY 
MANDATED  REPORTS 

C-88-01:  An  Evahatioo  oTthe  Departacat 
of  HHS  Report  to  Congress  on  Studies  of 
Urtan-Rnral  and  Retated  Geog^rapUcal 
Atyustments  in  the  Medicare  PPS 

The  Omnibus  Budget  Recoociliatioo  Act  of  19S7 
required  ProPAC  to  report  to  the  Congress  on 
its  evaluation  of  the  Secretary's  study  on  the 
feasibiUty  and  impact  of  eliminating  or  phasiiv  out 
separate  ufban  and  rand  payment  rales.  The  report  is 
ofganized  into  four  major  sections:  background  aad 


definition  of  issues,  summary  of  the  Secretary's 
study  methods  and  findings,  PnPACs  evaluation  of 
die  Secretary's  study,  and  future  direction  of  Com- 
mission activities.  (6/88) 

C-88-02:  Linldng  Medicaic  CapibI 
Payments  to  Hospital  Occupancy  Rates 

The  Omnibus  Budget  Reconciliation  Act  of  1987 
required  ProPAC  to  report  to  the  Congress  on  the 
suitability  and  fieastbility  of  linking  Medicare  cifMtal 
payments  to  hospital  occupancy  rates.  This  was 
addressed  by  reviewing  cunent  Medicare  capital  pay- 
ment principies,  examinii^  historical  trends  in  capital 
costs  and  occupancy  rates,  and  analyzing  the  rela- 
tionship between  capital  costs  and  occupancy.  (4/88) 

C-88-a3:  Outlier  PayoMnt  Alternatives 
for  Bum  Caseii 

The  Omnibus  Budget  Reconciliation  Act  of  1987 
required  ProPAC  to  study  alternative  paymett  meth- 
ods for  bum  outlier  cases  under  the  prospective  pay- 
ment system.  In  this  report,  the  (Commission  exam- 
ines costs  and  PPS  payments  for  all  bum  cases,  as 
well  as  those  for  outlier  cases  only.  Differences 
between  payments  and  costs  for  bum  hoq>itals  and 
units  and  odier  PPS  hospitals  are  examined  (7/88) 

C-884M:  The  Views  of  the  Prospective 
Paymeut  Assessment  Conmission 
on  Dc¥daping  Medicare  Payment  for 
Hospital  Outpatient  Surgery 

The  Omnibus  Bu(%et  Reconciliation  Act  of  1987 
required  the  Secretary  of  Health  and  Human  Services 
to  solicit  ProPAC's  views  in  developing  outpatient 
payment  systems  and  to  include  these  views  in  a 
series  oi  reports  to  Congress.  This  report  focuses  on 
the  ficility  component  of  payment  for  surgeries  per- 
formed in  hospital  outpatient  settings.  (8/88) 

C-88-t5:  Sepnmte  PPS  Payment  Rates  for 
HospHalihi  Laiie  Urban  Areas  and  Other. 
Urban  Areas 

The  Omnibus  Budget  Reconciliation  Act^of 
1987  required  ProPAC  to  "evaluate  the  desirabil- 
ity of  maintaining  separate  DRG  prospective 
payment  rates  for  hospitals  located  in  large 
urban  areas.. .and  in  other  urban  areas."  The 
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report  first  describes  how  PPS  currently  treats 
hospitals  in  different  sized  urban  areas.  Descrip- 
tive information  comparing  hospitals  in  these 
areas  is  then  presented.  This  is  followed  by  a 
discussion  of  the  PPS  policy  implication  of  vari- 
ation in  costs  and  margins  by  metropolitan  sta- 
tistical area  size.  ( 1 2/88) 

C-89-01:  Medicare  Payment  for  Hospital 
Outpatient  Surgery:  The  Views  of 
tiie  Prospective  Payment  Assessment 
Commission 

The  Omnibus  Budget  Reconciliation  Act  of 
1987  required  the  Secretary  of  Health  and  Human 
Services  to  solicit  the  Commission's  views  on 
prospective  payment  for  hospital  outpatient 
surgery.  This  report  contains  ProPAC's  ncom- 
mendations  and  related  rationale  on  such  payment 
policy  beginning  in  fiscal  year  1990.  It  also  pre- 
sents background  information  used  by  the  Com- 
mission in  its  deliberations,  including  the  findings 
of  ProPAC's  analysis  of  hospital  outpatient 
suigccy  costs.  (4/89) 

C-8942:  Payment  Rates  Hm*  Hospitals  Re- 
designated fkom  Rural  to  Urban:  Analysis 
and  Recoaunendations 

The  Technical  and  Miscellaneous  Revenue 
Act  of  1988  required  ProPAC  to  study  and 
report  to  Congress  on  the  appropriate  i*PS  pay- 
ment for  hospitals  redesignated  as  urban  in  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
This  study  evaluates  the  payment  policy  and  the 
treatment  of  wage  and  wage-related  costs  in 
computing  area  hospital  wage  indexes.  The 
financial  impact  of  various  policy  options  on 
both  the  redesignated  hospitals  and  on  other 
hospitals  located  in  the  affected  urban  and  rural 
areas  is  also  assessed.  (8/89) 

C-S9ua3:  AdUustmcttl  to  tke  NoB-Labor- 
Rdaled  PbrtioB  oTtiw  Staodardind 


The  Omnibus  Budget  Reconciliation  Act  of 
1987  required  ProPAC  to  analyze  the  feasibility 
and  appropriateness  of  a  geographic  adjustment 
to  the  non-labor-related  portion  of  the  PPS 
standardized  amounts.  Price  data  for  non-labor 
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components  of  the  hospital  market  basket  are 
compiled  from  available  data  sources  to  deter- 
mine whether  non-labor  prices  vary  by  geo- 
graphic area.  The  report  contains  this  informa- 
tion and  the  Commission's  determination  of 
whether  such  an  adjustment  is  feasible  and 
appropriate.  (8/89) 

C-S9-04:  Adequacy  of  PPS  Payment  for 
Medicare  Beneficiaries  with  Hemophilia 

The  House  Ways  and  Means  Committee  asked 
ProPAC  to  assess  the  adequacy  of  PPS  payment 
for  Medicare  inpatients  with  hemophilia.  This 
report  studies  the  population  size,  trends  in  the 
price  of  the  clotting  factor,  and  the  financial 
impact  on  hospitals  for  treating  these  patients. 
(10/89) 

C-90-01:  Medicare  Payments  to  Rural  Sole 
Comanmity  Hospitals  and  Small  Rural  Hoa- 
pitals 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  required  the  Commission  to  submit  a 
report  to  Congress  on  the  feasibility  and  desir- 
ability of  using  a  cost-based  reimbursement  sys- 
tem for  paying  small  rural  hospitals  and  sole 
community  hospitals.  Further,  ProPAC  was  to 
assess  the  impact  of  using  alternative  market 
share  definitions  to  determine  eligibility  f(^  sole 
community  hospital  classification,  and  of 
accounting  for  decreases  in  admissions  in  deter- 
mining payments  to  snull  rural  hospitals  or  their 
costs.  This  report  summarizes  the  (Commission's 
findings.  (5/90) 

C-9*42:  Hospital  Outpatient  Services  Bmkr 
gnMBdRqMNTt 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  required  the  Commission  to  submit  a 
report  to  Congreu  on  several  issues  related  to 
outpatient  payments.  This  report  examines  the 
growth  in  hospital  outpatient  services,  and  the 
revenues  generated  by  outpatient  visits.  The 
costs  of  providing  services  in  hospital  outpatient 
departments  are  compared  to  those  associated 
with  freestanding  centers.  Last,  outpatient  quali- 
ty assurance  and  peer  review  are  discussed. 
(7/90) 
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Medicare-DqieBctent  Hospitals 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  required  the  Commission  to  study  the 
appropriateness  of  making  an  adjustment  to 
Medicare  payments  to  hospitals  that  treat  a  high 
proportion  of  Medicare  discharges.  Information 
on  this  topic  was  included  in  ProPAC's  June  1990 
report.  Medicare  Prospective  Payment  and  the 
American  Health  Care  System.  (6/90) 

financial  Status  of  High  Case  Mix  Hospitals 

The  Omnibus  Budget  Reconciliation  Act  of 

1989  required  the  Commission  to  study  the  finan- 
cial status  of  high  case  mix  hospitals  with  special 
attention  devoted  to  capital  investment.  Informa- 
tion on  this  topic  was  included  in  ProPAC's  June 

1990  report.  Medicare  Prospective  Payment  and 
the  American  Health  Care  System.  (6/90) 

AreaWi^Indm 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  ProPAC  to  examine  available  data 
from  states  and  other  sources  measuring  earnings 
and  paid  hours  of  employment  of  hospital  wtxk- 
ers  l^  occupational  category.  The  intact  of  vari- 
ation in  occupational  mix  on  the  computation  of 
the  area  wage  index  is  included.  Information  oa 
this  topic  was  included  in  ProPAC*s  March  1991 
Report  and  Recommendations  to  the  Congress. 
(3/91) 

Nurse  Practitioners  and  Other  Non-' 
Physician  Providers 

The  Senate  Committee  on  Appropriations 
asked  that  ProPAC  study  the  use  of  nurse  practi- 
tioners and  other  non-physician  providers  in  set- 
tings other  than  acute  care  facilities  and  long- 
term  care  institutions.  Information  on  this  topic 
was  included  in  ProPAC's  June  1991  report. 
Medicare  and  the  American  Health  Care  System. 
(6/91) 

C-91<01:  Medicare's  Capital  Payment  Policy 

This  report  summarizes  the  Commission's 
analyses  of  hospital  capital  costs  and  views  on 
Medicare's  capital  payment  policy.  ProPAC's 


objectives  for  evaluating  capital  payment,  along 
with  suppmting  data  and  opinions,  are  presented. 
The  Commission  also  comments  on  the  Secretary 
of  Health  and  Human  Services'  prospective  pay- 
ment proposal.  (S/9 1 ) 

C.91<a2:  Medicaid  Hospital  Pftyment 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Commission  to  conduct  a 
study  of  Medicaid  hospital  payment  rates.  The 
study  examines  the  relationship  between  Medi- 
caid and  Medicare  payments,  and  the  financial 
condition  of  the  hospitals  receiving  Medicaid 
payments.  Special  attention  is  given  to  hospitals 
in  urban  areas  that^treat  large  numbers  of  peo- 
ple eligible  for  Medicaid  and  other  low-income 
persons.  (10/91) 

C-91-03:  Rural  Hospitals  Under  Medicare's 
Prospective  Payment  System 

The  Senate  Committee  on  Appropriations 
requested  a  report  examining  the  ch^ges  made  in 
rural  hospital  payment  policies  and  their  fiscal 
impacts.  The  report  includes  an  analysis  of  the 
impact  of  1991  payment  rules  on  1984  and  1989 
hospital  margins  and  assesses  the  relative  impor- 
tance of  individual  policy  changes.  In  addition, 
ProPAC  was  asked  to  sbidy  the  effect  of  low  vol- 
ume on  overhead  costs  and  payments.  The  report 
includes  a  discussion  of  the  relationship  between 
volume  and  financial  performance,  and  case  mix 
and  performance.  The  adequacy  of  national  DRG 
weights  for  rural  hospitals  and  differences 
between  sole  community  and  other  small  rural 
hospitals*  characteristics  and  financial  condition 
are  also  discussed.  Finally,  the  report  includes  a 
profile  of  services  offered  by  rural  hospitals. 
(1W91) 

C-91-04:  Passthrottgh  Payments  for 
Httnophilia  Inpatients 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  required  the  Commission  to  submit  a 
report  to  Congress  that  contains  recommenda- 
tions on  paying  for  the  cost  of  administering 
Mood  clotting  factors  to  inpatients  with 
hemophilia.  This  report  summarizes  the  Com- 
mission's findings.  (6/91) 
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C-92-01:  Prospective  Payment  System  for 
Medicare's  Skilled  Nursing  Facility  Pay- 
ment Reform 

The  Omnibus  Budget  Reconciliation  Act  of  1990 
required  the  Secretary  of  Health  and  Human  Services 
to  develop  a  proposal  to  modify  the  current  system 
under  which  skilled  nursing  facilities  receive  pay- 
ment for  extended  care  services  under  Medicare  Part 
A  or  a  proposal  to  replace  this  system  with  a  prospec- 
tive payment  system.  The  Commission  is  required  to 
submit  an  analysis  of  and  comments  on  the  proposal. 
This  background  repoit  describes  the  Medicare  SNF 
benefit,  payment  method,  and  beneficiary  utilization. 
A  cost  function  analysis  provides  information  on 
variations  in  costs  across  facilities.  Federal  and  stale 
regulMions  affecting  facility  costs  and  use  of  the  ben- 
efit also  are  discussed.  This  report  concludes  with 
recommendations  concerning  the  need  for  a  nursing 
facility  wage  index  and  case-mix  adjustment  in 
Medicare's  payment  policy.  When  the  Secretary's 
report  is  releued,  the  Commission  will  submit  corn- 
meats  to  the  Senate  Committee  on  Finance  and  the 
House  Commitlee  on  Ways  and  Means.  (3/92). 

C-92-92:  Medicare  Payment  for  Hospital 
Ontpntient  Services:  The  Views  of 
tke  Prospective  Payment  Assessment 


The  Omnibus  Budget  Reconciliation  Act  of  1990 
required  the  Secretary  of  Health  and  Human  Services 
to  devdop  a  model  system  for  Medicare  payment  for 
hospital  outpatient  services.  The  Commission  is 
required  to  sirtwnit  an  analysis  of  and  comments  on  the 
proposal.  This  background  report  describes  Medicare's 
outpatient  payment  policies,  which  may  vaiy  by  site  of 
care  and  type  of  service.  Ambulatory  sut]gery  and  radi- 
ology are  used  to  discuss  problems  with  the  current 
payment  policy.  The  report  concludes  with  nine  rec- 
ommendations for  outpatient  payment  pcriicy  reform. 
When  the  Secretary's  report  is  released,  the  Commis- 
sion will  submit  its  comments.  (3/92) 

€-92-03:  Optiomd  Hospital  Payment  Rates 
to€  Private  Payers  Based  on  Medicare's 
Mctiiods  (As  specified  in  H.R.  3626) 

This  report  addresses  the  development  and 
impact  of  a  system  of  Medicare-based  rates  for 
optional  use  by  private  insurers  to  control  the 
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growth  in  their  payments  to  hospitals.  The  first  part 
of  the  report  discusses  the  design  decisions  that 
would  need  to  be  made,  the  steps  necessary  for 
orderly  implementation  of  the  system,  and  the 
administrative  processes  for  ongoing  operation  of 
the  system.  The  second  part  presents  data  on  cost 
shifting  in  the  hospital  industry,  and  then  uses  these 
and  other  data  to  estimate  the  savings  that  would 
result  from  using  optional  rates  under  several  differ- 
ent sets  of  assumptions.  It  also  includes  a  discussion 
of  the  effects  of  optional  rates  on  hospitals,  private 
and  government  insurers,  other  providers,  and 
patients.  (3/92) 

C-92-04:  End-Stage  Renal  Disease 
Payment  Policy 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Commission  to  conduct  a  study 
to  determine  the  costs,  services,  and  profits  asso- 
ciated with  various  modalities  of  dialysis  treat- 
ments provided  to  end-stage  renal  disease 
patients.  This  study  is  the  basis  for  recommenda- 
tions regarding  the  method  and  level  of  payments 
for  the  facility  component  of  dialysis  services 
beginning  in  fiscal  year  1993.  The  methodology  to 
be  used  to  update  payment  for  subsequent  fiscal 
years  is  included.  As  part  of  its  annual  March 
report,  starting  widi  fiscal  year  1993.  ProPAC  is 
required  to  report  its  recommendations  to  Con- 
gress on  an  appropriate  payment  update  factor. 
(6/92) 

C-92-05:  Interim  Report  on  Payment 
Relbrm  for  PPS-Exdnded  Facilities 

The  Omnibus  Budget  Reconciliation  Act  of  1990 
required  the  Secretary  of  Health  and  Human  Ser- 
vices to  develop  a  proposal  to  modify  the  current 
system  under  which  PPS-excluded  hospitals  receive 
payment  for  the  operation  aiKl  capital-related  costs 
of  inpatient  hospital  services  under  Part  A  of  the 
Medicare  program.  Alternatively,  the  Secretary 
coukl  propose  a  system  with  payments  made  on  die 
basb  of  nationally  determined  average  standardized 
amounts.  Ahhough  die  Secretary  has  not  submitted 
her  proposal,  the  Commission  prepared  this  back- 
ground report.  When  the  Secretary's  report  is 
released,  the  Commission  will  analyze  it  and  submit 
comments  to  the  Senate  Committee  on  Finance  and 
the  House  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce.  ( 10/92) 
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C-93-01:  Global  Budgeting:  Dcsigii 
and  Implementatkm  Issues 

In  response  to  a  request  from  the  House  Cotn- 
mittee  on  Ways  and  Means,  Subcommittee  on 
Health,  the  Commission  examined  the  imple- 
mentation of  a  global  budgeting  system.  ProPAC 
focused  on  the  system's  application  to  hospitals 
and  other  institutional  health  care  services.  The 
report  addresses  issues  involved  in  the  allocation 
of  a  national  budget  among  types  of  health  care 
services,  the  availability  of  data  to  support  the 
system,  and  the  mechanisms  for  ensuring  that 
budget  targets  are  met.  (7/93) 

C-94-01:  Analysis  of  Medicaid  Dispropor- 
tionate Share  Paymeot  A4iviatiBent8 

The  Medicaid  Voluntary  Contribution  and 
Provider-Specific  Tax  Amendments  of  1991 
(PX.  102-234)  required  ProPAC  to  conduct  a 
study  of  Medicaid  disproportionate  share  pay- 
ment adjustments.  This  study  examines  the  fea- 
sibility and  desirability  of  establishing  maxi- 
mum and  minimum  payment  adjustments  for 
hospitals  deemed  dispn^>ortioaate  share  hospi- 
tals. It  also  assesses  criteria  (other  than  existing 
ones)  that  are  appropriate  for  designating  dis- 
proportionate share  hospitals  under  Section 
1923  of  the  Social  Security  Act.  The  report  was 
submitted  to  the  Senate  Committee  on  Finance 
and  the  House  Committee  on  Energy  and  Com- 
merce. (1/94) 

C-94-02:  Interim  Analysis  of  Payment 
RefMm  tor  Home  Health  Services 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Secretary  of  Health  and 
Human  Services  to  develop  a  proposal  to  modify 
the  current  system  under  which  Medicare  pays 
for  home  health  services  or  a  proposal  to  replace 
such  system  with  a  prospective  payment  system. 
The  Commission  is  required  to  submit  an  analy- 
sis of  and  comments  on  the  proposal  to  the  Sen- 
ate Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means.  This  background 
report  describes  Medicare's  home  health  benefit, 
payment  metbod,  use,  and  agency  costs  and  pay- 
ments. Federal  and  state  regulations  affecting 
access  and  quality  of  care  also  are  discussed. 


When  the  Secretary's  report  is  released,  the 
Commission  will  submit  comments  to  the  Senate 
Committee  on  Finance  and  the  House  Commit- 
tee on  Ways  and  Means.  (3/94) 

C-95-01:  Analysis  of  the  Secretary's  Propos- 
al fftM*  Medicare  Paymeat  Ibr  Hospital  Out- 
patieut  Senriccs 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Secretary  of  Health  and 
Human  Services  to  develop,  and  the  Conunission 
comment  on,  a  model  system  for  Medicare  pay- 
ment for  hospital  outpatient  services.  This  report 
describes  Medicare's  payment  policies  for  outpa- 
tient services,  documents  the  increase  in  outJM- 
tient  expenditiues,  and  identifies  problems  relat- 
ed to  the  current  payment  system.  The 
Secretary's  proposed  reforms  are  discussed,  and 
three  recommendations  for  the  Congress  and  the 
Secretary  are  included.  (7/9S) 

PENDING 

Analysis  of  the  Secretary's  Proposal  for 
Skilled  Nursing  Facility  Payment  Refonn 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  requh-ed  the  Secretary  of  Health  and 
Human  Services  to  develop  a  proposal  to  modi- 
fy the  current  system  under  which  skilled  nurs- 
ing facilities  receive  payment  for  extended  care 
services  under  Medicare  Part  A  or  a  proposal  to 
replace  this  system  with  a  prospective  payment 
system.  The  Commission  is  required  to  submit 
an  analysis  of  and  comments  on  the  proposal  to 
the  Senate  Committee  on  Finance  and  the 
House  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce.  (This  report  will  be 
issued  after  the  Secretary's  proposal  becomes 
available.) 

Analysis  of  the  Secretary's  Proposal  for  Pay- 
ment Rdbrm  for  PPS-Excfaided  Facilities 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Secretary  of  Health  and 
Human  Services  to  devel(^  a  proposal  to  iiKxlify 
the  current  system  under  which  PPS-excluded 
hospitals  receive  payment  for  the  operation  and 
capital-related  costs  of  inpatient  hospital  ser- 


UMI 


30156 


Fedaral  Roister  /  Vol.  62,  No.  105  /  Monday,  June  2,  1997  /  Proposed  Rules 


131 


Federal  Register  /  Vol.  62,  No.  105  /  Monday,  June  2.  1997  /  Proposed  Rules 


30157 


133 


vices  under  Part  A  of  the  Medicare  program. 
Alternatively,  the  Secretary  could  propose  a  sys- 
tem with  payments  made  on  the  basis  of  nation- 
ally determined  average  standardized  amounts. 
The  Commission  is  required  to  submit  an  analy- 
sis of  and  comments  on  the  Secretary's  proposal 
to  the  Senate  Cenimittee  on  Finance  and  the 
House  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce.  (This  report  will  be 
issued  after  the  Secretary's  proposal  becomes 
available.) 

AMlysb  ofthe  Secretary's  Pn»posal  for 
HiMK  Health  Scrvke  PayoMot  Reform 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Secretary  of  Health  and 
Human  Services  to  develop  a  proposal  to  modify 
the  current  system  under  which  Medicare  pays 
for  home  health  services  or  a  proposal  to  replace 
such  system  with  a  prospectivis  payment  system. 
The  Commission  is  required  to  submit  an  analy- 
sis of  and  comments  on  the  proposal  to  the  Sen- 
ate Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means.  (This  report  will  be 
issued  after  the  Secretary's  proposal  becomes 
available.) 


Analysis  of  the  Secretary's  Legislative  Pro- 
posal Eliminating  Separate  Average  Stan- 
dardized Amounts 

The  Omnibus  Budget  Reconciliation  Act  of  1989 
required  the  Secretary  of  Health  and  Human  Services 
to  prepare  a  legislative  proposal  eliminating  separate 
average  standardized  amounts  for  hospitals  Vxattd  in 
large  urban,  other  urban,  and  raral  areas.  It  also  direct- 
ed ProPAC  to  submit  a  iqnit  to  Congress  analyzing 
this  proposal  »d  its  impact  on  hospitals.  (This  report 
win  be  issued  after  the  Secretary's  proposal  becomes 
available.  It  should  be  noled  that  in  OBRA  1990,  Con- 
gress mandated  the  elimination  of  the  separate  niral 
standardized  payment  amount  by  fiscal  year  199S.) 

Critical  Access  Urban  Providers 

The  House  Committee  on  Appropriations  has 
directed  ProPAC  to  study  the  impact  of  changes  in 
government  reimbursement  programs  and  in  the  pri- 
vate marketplace  on  critical  access  urban  providers. 
This  group  is  defined  by  the  Committee  as  hospitals 
that  are  located  in  urban  areas,  have  at  least  250  beds, 
and  are  govenunent  dependent,  with  at  least  60  percent 
of  their  days  reimbursed  by  Medicare  or  Medicaid. 
This  report  is  due  no  later  than  December  1997. 
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OEPARTMEHT  OF  JUSTICE 
aBCFRPart58 


tor 


r:  United  States  Tnisti 
Depeitmeiit  of  Justice. 
ACTION:  Final  nile. 


tz  This  final  rule  amends  the 
quaUficitiaiis  for  appointment  as  a 
■ta«<ting  tnistee.  sets  forth  the 
rrtf^HniiTng  qualifications  for 
appointment  and  standards  of  conduct 
fat  standing  trustees,  and  corrects 
certain  typooraphical  errors  in  part  58. 

The  qualifications  for  appointment  as 
a  ataiwUng  trustee  are  amended  to 
provide  that  certain  persois  who  are 
related  to  •i»n<ting  trustees  and 
bankruptcy  judges  and  clerics  cannot  be 
uiptdnted  as  standing  trustee.  The  rule 
uw  sets  forth  fiduciary  standards  that 
gown  a  standing  trustee's  operatioa. 
These  fiduciary  standards  address  the 
empkmnent  <^  relatives,  dealings  with 
related  parties,  and  employment  of 
other  standing  trustees.  The  nile  will 
aid  the  Dixector  of  the  Executive  Office 
far  Iteited  States  Trustees  and  the 
United  States  Thistees  in  supervisiDg 
standing  trustees  in  the  administration 
(tf  cases  and  in  evaluating  the  actual. 

ndative  to  fisdng  appropriate  percentage 
fees  and  compensation.  Adharanoe  to 
the  rule  will  help  to  ensure  the  fiur, 
impertial  administratioo  of  the  office  of 
the  ■*«iMHng  trustee,  to  maximiae  the 
effiaancy  of  caae  administration,  and  to 
avoid  imnnqvieties.  wdiether  acnial  or 
paroeived.  mat  could  diminish  the 
integrity  of  the  standing  tnistee  system 
and  the  administration  of  chapter  12 
aod  diaptv  13  benkruptcy  cases. 
VPIbllVI  OATI:  This  rule  is  efiective 
July  2, 1997  to  thoee  standing  trustees 
wku)  are  qmointed  as  of  July  2. 1997. 
this  rule  will  he  applicable  on  the  first 
day  of  the  next  fiscal  year  (i.e..  October 
1, 1997  for  chapter  13  trustees,  and 
January  1. 1998  for  chapter  12  trustees). 
AOORmn:  Office  of  the  General 
Counsel  Executive  Office  for  United 
States  Trustees.  901  E  Street.  N.W.. 
Room  740.  Washington.  D.C  20530. 
RM  RMIMBI  MRMMAHON  CONTACTS 
Msrtha  L  Davis,  Genaral  Counsel,  or 
Jeenne  M.  Gtouse.  Attorney,  (202)  307- 
1399.  This  is  not  a  toll-free  number. 
iUPPi  fMniTAiiy  ■gowMATiow.  This  final 
rule  amends  the  quaUilcatioas  for 
appointment  as  standing  trustee  and 
establishes  standards  for  standing 
trustees  appointed  and  supervised  by 


United  SUtes  Trustees.  Finally,  it 
oonects  typographical  errors  bi  part  58. 
A  proposed  rule  on  these  subjects  was 
published  in  the  Federal  Ragisler  on 
July  18, 1996  (61  FR  37426)  (the 
"propoeed  rule").  A  summary  of 
beckground  infcvmation.  public 
comment,  and  agency  response  foUo%vs. 

L  Background  and  Rnkmaking  Hislory 

Chapter  13  makes  bankruptcy  rriief 
available  to  individuals  with  regular 
income  and  limited  debt.  Chapter  13 
debt(»s  propose  plans  to  repay  thatc 
creditors  over  a  uuee-year  period, 
imless  the  court,  for  cause,  approves  a 
longer  period  that  caimot  exceed  five 
years.  The  plans  must  meet  certain 
requirements  and  must  be  confirmed  by 
the  court  11  U.S.C  1322, 13^.  Cases 
are  administered  by  a  private  trustee 
appointed  by  the  United  States  Trustee. 

Chapter  12  of  the  Bankruptcy  Code 
provides  for  the  adjustment  of  debts  of- 
a  fiunily  former  widi  regular  income. 
Like  chapter  13,  chapter  12  enables 
debtors  to  devote  their  disposable 
income  to  a  repayment  plaia  over  a 
three  year  period,  unless  the  ooi^  far 
cause,  approves  a  longer  period  that 
cannot  exceed  five  yeers.  As  in  chapter 
13.  dsbtors'  pmaents  in  charter  12  aie 
collected  and  disbursed  by  a  private 
trustee  qipointed  by  the  United  States 
Trustee. 

Whan  the  Bankruptcy  Code  was 
adopted  pursuant  to  the  Bankruptcy 
Rafasm  Act  of  1978,  Public  Uw  95-598. 
92  Stat  2549  (1978).  Conoreas 
established  a  pilot  United  Stales  Thistse 
Program  in  18  districts.  Congress 
cre^ed  this  system  to  assume 
administrative  tasks  that  the  bankiuptey 
courts  had  perCoimed  previoualy. 
Congiees' review  of  the  prior 
bankruptcy  system  had  led  it  to 
conclude  that  court  oversight  did  not 
vmtk  well  and  oeeted  the  appmnaCB  of 
bias.  See  HJl.  Rep.  Na  595. 9Sth  Coog.. 
1st  Sees.  88-109  (1977).  nptintad  in 
1978  U.S.CC.A.N.  5787. 6049-71. 

The  sucoees  of  the  i^lot  Program  led 
Congrees  in  1986  to  expand  it 
nationwide  as  a  permanent  oomponant 
of  the  Department  of  Justice.  Banknqrtcy 
Judges,  Ihiited  States  Trustees,  and 
Fainily  Farmer  Bankruptcy  Act  of  1986, 
Public  Law  99-554, 100  Stat  3088 
(1986).  Today.  United  Statea  Thistees 
are  ^pointed  by  the  Attosnev  General 
to  serve  in  21  r^ons  defined  in  28 
U.S.C  581.  The  Attorney  General 
provides  general  supervision, 
coordination  and  assistance  to  the 
United  States  Trustees.  28  U.S.C 
586(aX5)-(6).  (c).  and  is  assisted  by  the 
Director  of  the  Executive  Office  for 
United  States  Trastees  ("Director").  28 
CFR  0.38.  Throughout  this  PreamUe. 


the  Depertment  will  refer  to  the  Director 
and  the  United  SUtes  Trustees 
collectively  as  the  Trogiam." 

With  regard  to  the  administration  of 
dupter  12  and  13  cases,  the  United 
States  Trustee  is  authorized  to  appoint 
one  or  more  standing  trustees,  subject  to 
the  Attorney  General's  approval,  if  "the 
number  of  cases*  *  *  commenced  in  a 
particular  region  so  warrants  *  *  *"  28 
U.S.C  586(b).  Once  appointed,  the 
«tTi<4<ng  tnistee  administen  aU  chaptn 
12  or  13  cases  filed  in  a  designated 
geographic  area  unless  a  coi^ct  exists. 
The  United  States  Trustees  supervise 
"any  such  individual  appointed  as 
■fanning  trusteo  iu  the  perfofmanoe  of 
the  duties  of  standing  trustee."  28 
U.S.C  586(b).  If  a  stuiding  trustee  has 
not  been  apftointed  or  has  a  conflict  of 
interest,  the  United  Statee  Trustees 
appoint  individiials  to  serve  as  trustees 
on  a  case-by-caae  basis  pursuant  to  11 
U.S.C  1202(a)  or  1302(a)  or  will 
thonselves  serve  as  trustee. 

Standing  trustees  appointed  under  28 
U.S.C  586(b)  serve  the  same  function  in 
administering  casee  as  trustees 
appointed  under  11  U.S.C  1202(a)  or 
1302(a)  to  handle  a  particular  case,  but 
the  method  by  wdtidi  standing  trustees 
receive  compensation  and 
reimbursement  of  expenses  is  entirely 
difieient  Trustees  appointed  on  a  case- 
by-case  besis  are  awarded  oompensatian 
and  leimbuisement  of  enpensea  from 
eedi  specific  estate  by  ordar  of  the 
banknqrtcy  court,  after  application, 
notice  and  heering.  See  11  U.S.C 
326(b).  330  (authraizing  banknqrtcy 
courts  to  uwaid  compensation  to 
trustees  appointsd  on  a  case  by-case 
besis  under  sections  1202(a).  1302(4). 
In  contrast,  standing  trustees  collect  a 
flat  peroentage  <rf  plan  payments  made 
by  debtors  in  all  cases  ttiat  they 
administar  to  fund  their  conqwnsati<m 
and  expenses.  28  U.S.C  586(e):  see  alto 
11  U.S.C  326(b)  (prohibiting  coiots 
from  awarding  compensation  or 
reimbursement  ofexpensee  to  standing 
trustees  appointed  under  28  U.S.C 
586(b)). 

The  peroantags  fee  that  ecch  standing 
trustee  collects  is  set  by  the  Director  a# 
the  Attorney  General's  delegatee.  in 
consuhation  with  the  United  SUtes 
Thistee  for  the  region  in  which  the 
standing  trustee  operates.  28  U.S.C 
586(eXl)(B).  The  AttonMy  General  also 
has  authofized  the  Director  to  set  the 
maximum  annual  compensation  of  eedi 
standing  trustee  at  an  amount  not  to 
exceed  the  highxt  annual  rate  of  besic 
pav  in  efisct  for  level  V  of  the  Executive 
Sdiedule  and  the  oompereMe  cash 
vahie  of  employment  benefits.  28  U.S.C 
586(eMl)(A). 


To  determine  which  expenses  are 
actual  and  neoesssiy ,  the  Director  and 
the  United  States  Trustee  have  adopted 
certain  {ffoosdures.  Before  eech  fiscal 

a,  standing  trustees  sulnnit  propoeed 
jets  with  projected  revenues  and 
expenses  to  the  United  States  Trustee  in 
tibnr  region.  Program  employees  analyze 
the  budgets  and  supplenMsntal 
docummts  that  are  submitted  and 
request  additional  infimnation  wdien 
^ipropriate.  The  Director  ultimately 
detennines  whidi  expensee  appeer  to  be 
"ectual"  and  "necessary."  The  Director, 
in  consultation  with  die  appn^iriate 
United  States  Trustee,  ebo  estd>lishes 
tlM  annual  compensation  for  eech 
standing  trustee.  Once  compensation 
and  expenses  are  determined,  a 
peroantags  fee  for  each  standing  trustee 
is  calculated  and  meuMvialized.- 

In  a  diapter  13  case,  the  fee  may  not 
exceed  ten  percent  of  peyments  received 
under  the  plan.  26  U.S.C  586(eXl)(B)(i). 
hi  a  chapter  12  caee,  the  fee  may  not 
exceed  10  percent  of  all  payments  made 
^  the  debtor  up  to  $450,000  and  three 
percent  of  all  paymenta^over  $450,000. 
28  U.S.C.  586(e)(l)(BMii).  The  firnds 
collected  pursuant  to  tlie  peroentage  fee 
can  be  used  ooly  to  pey  the  standing 
trustee's  compensation  and  "actual, 
necessery  expenses."  28  U.S.C 
586(e)(1).  If  excess  funds  are  collected, 
tiiey  must  be  turned  over  to  the  United 
States  Trustee  System  Fund.  28  U.S.C 
586(eN2). 

Therefore,  regardless  of  the  number  of 
cases  that  a  standing  trustee 
administers,  the  trustee's  maximinn 
annual  oompensatian  cannot  exceed  the 
statutory  limit,  nor  can  the  total  amount 
of  compouation  and  expenses  exceed 
10%  of  total  plan  payments  (or 
whatever  lesser  peronitage  has  been 
fixed  by  the  Attorney  General).  The 
le^sletive  history  notes  that  this  system 
was  enacted  "to  encourage  the  standing 
trustees  to  keep  costs  low  st  the  risk  of. 
reduced  cujipensstion."  HJL  Rep.  Na 
595. 95th  Cmg..  1st  Sees.  107  (1977), 
reprinted  in  1978  U.S.CCA.N.  6068. 

llie  need  for  adequate  safi^uards  has 
become  incrsesingly  important  in 
dkapter  13  standing  trustee  operations 
given  the  numbere  of  cases  and  the 
sums  of  monies  entrusted  to  standing 
trustees.  According  to  information 
published  by  the  Administrative  Office 
of  the  United  States  Courts  in  1983, 
"Chapter  xm  flourished  under  the 
Bankruptcy  Act(,]  increasii^  from  3,260 
cases  in  1940  to  39.442  cases  in  1979." 
V-A  Administrative  Office  of  U.S. 
Courts,  Guide  to  Judiciary  Policies  and 
Procedures,  Bankruptcy  Manual,  Ch.  in, 
app.  1  at  2  (Jan.  17, 1983).  For  the  year 
ending  September  30, 1996,  annual 
natioiMl  filings  climbed  to  336.615  new 


diapter  13  cases  and  more  than  $2 
billion  was  administered.  In  FY  96.  the 
entire  chapter  13  system  was  managed 
by  approximately  170  individuals  who 
served  as  standing  triistees.  Their  use  of 
trust  funds  remiires  adequate  safeguards 
to  ensure  the  debtors'  monies  are 
expended  appropriately. 

Beginning  in  late  1994.  the  United 
States  Trustee  and  the  Director 
considered  die  standing  trustees' 
practices  of  hiring  relatives,  engaging  in 
related-party  traiuections.  and 
allocating  expenses  between  related 
patties.  They  also  conaldered  revising 
the  qualifications  for  appointment  A 
subcommittee  of  Unitald  States  Tiustse 
analyzed  these  issues.  The  United  States 
Thistee  and  die  Director  concluded  that 
promulgBtian  of  a  nde  would  provide 
standards,  achieve  greater  consistency 
in  the  af^lication  of  Program  poUdes. 
end  (men  the  bBnknq>tcy  system. 

Before  the  rule  %vas  published,  the 
Program  engaged  in  wide-ranging 
consultetion  on  the  issues  to  be 
addressed  by  the  rulemaking.  Various 
United  States  Trustee,  the  Dirsctor,  the 
Deputy  Directory,  and  other  Propam 
employees  met  with  standing  trustees 
and  representatives  from  the  National 
Association  ef  Chapter  13  Thistees  and 
the  Association  of  Qupter  12  Trustees. 
On  August  1,'  1995,  the  United  States 
Trustees  disbributed  draft  standards  to 
all  tii«««fl  trustees  and  solidted 
written  comments. 

Upon  considention  of  the  submitted 
comments,  the  standards  were  revised. 
Throu^iout  the  revision  period, 
members  of  the  subcommittee  end  the 
ExBcutive  Office  continued  to  meet  with 
standing  trustees,  their  essodetions. 
benkruptcy  judges,  and  other  intateeted 
parties  at  meetingir  across  the  country  to 
discuss  the  proposed  standards  and 
obtain  addtttional  comments.  The  result 
of  this  lengthy  process  culminated  in 
the  publication  of  a  i»opoeed  rufe  in  the 
Federal  Register  for  notice  and 
omunent  See  61  FR  37426  (July  18. 
1996)  (to  be  codified  at  28  CFR  58.4). 


n. 


of  the  Ride 


Through  this  rulemaking,  the  Program 
is  adoptiDg  a  prophylactic  rule  to 
prohfliit  standing  trustees  from  hiring 
relatives  and  from  engaging  in  deelings 
with  themselves  and  related  parties. 
Under  die  compensation  mechanism  set 
forth  in  28  U.S.C  586,  standing  trustees 
collect  a  percentage  of  all  paymente 
made  by  debton  to  fund  their 
operations.  These  monies  are  used,  first, 
to  pay  aU  actual  and  necessary  expenses 
of  the  trustee,  and,  second,  to  pay  the 
trustee's  compensation. 

When  the  Uide  was  first  adopted  in 
1978.  standing  trustee  oparations  wrera 


much  smaller  than  they  are  today.  At 
that  time,  substantial  economic 
incentive  existed  for  standing  trustees  to 
minimize  their  enienses  because  every 
dollar  that  funded  expenses  meent  one 
less  dollar  was  available  to  pey  the 
standing  trustee's  compensation. 

This  DuUt-in  incentive  to  minimize 
costs  has  largely  vanished,  dapter  13 
case  filings  have  surged  without  a 
conaqmiding  increase  in  the  total 
nundier  of  standing  trustees  appointed. 
Standing  trustees  now  administer 
significantly  greetar  numbers  of  cases  ^ 
and  handle  vMtly  larner  sums  of  money. 

Trustee  opnations  nave  grown  so 
large  and  handle  so  mudi  money  that, 
in  FY  97, 83  percent  of  diapter  13 
standing  trustees  are  eligibM  to  eem 
mairimiini  compensation  (whidi  the 
Attorney  General  has  fixed  at  $126,473). 
With  larger  opemdoat.  however,  comes 
a  potentfel  for  misuse  of  trust  fiinds  and 
an  opportunity  for  standins  trustees  to 
augmmt  their  persimal  or  nmily's 
income  by  using  trust  fimds  to  hire 
relieves  or  otherwise  mgags  in  self- 
dealing.  These  situations  may  also 
tempt  standing  trustees  to  expend  the 
concept  of  necessery  personnel  benefits. 
For  exampfe.  me  oommenter  steted  thet 
nt^ntting  trustees  should  be  permitted  to 
use  trust  funds  to  purdiase  such  item« 
Bs  flowers,  alcohol,  food,  party  supplies, 
and  gifts  for  their  staff  membOTs.  The 
Program  believes  that  sudi  items  are  not 
normally  necessaiy  to  the 
edministratiim  of  bankruptcy  cases. 
When  the  items  are  purchased  to  benefit 
relatives  of  the  trustee,  it  becomes  even 
mora  dlfficuh  to  determine  whether  the 
items  ere  ectually  necessery  for  the     - 
administration  of  the  trust  or  whether 
the  trustee's  relationship  with  relatives 
played  a  role  in  the  decision  to  purdiase 
the  items. 

Because  the  uae  of  trust  funds  in 
cimnection  with  related  perties  raisee 
similar  issues  that  are  for  more  difficuh 
to  identify  and  evaluate,  the  Program  is 
adopting  a  rule  prohibiting  future 
employment  of  relatives  and  future 
contracts  or  expense  allocaticxu 
between  related  parties.  A  proidiylactic 
rule  avoids  situations  in  which  United 
States  Trustees  have  to  miomnanage 
daily  or  monthly  expenditures  by  the 
standing  trustees  and  bolsters  public 
confidence  that  the  bankruptcy  system 
is  not  being  operated  to  benefit  the 
standing  trustees  at  the  eiqmise  of  the 
debtcHS  and  aediton  they  sie  appointed 
to  serve. 

Howevw,  applicatitm  of  this  rufe 
change  current  operations  in  some 
standing  trustee  offices  and,  thus, 
certain  provisions  of  the  rule  minimize 
possible  disruption  and  allow  a  gradual 
transition.  All  spouses  who  wwe  hired 


30174         FodBnl  tLepttar  I  Vol.  62,  No.  105  /  Monday,  June  2.  ^997  /  Rules  and  Regulations 


Fedwl  Register  /  Vol  62.  No.  105  J  Moiiday.  June  2.  1997  /  Rules  and  Regulations         30175 


prior  to  August  1, 1995,  are  excepted 
frmn  the  nile  prohibiting  the  hiring  of 
reliiives.  Standing  trustees  also  may 
seek  two-year  waivers  from  their  United 
States  Trustees  to  allow  them  to  retain 
odier  currently  employed  relatives  if  the 
trustees  can  demonstrate  that  the 
relative's  continued  employment  is 
necessary  to  the  trust  and  the  coet  of  the 
relative's  oompensaticMi  is  reesonable. 

The  diffisring  treatment  of  existing 
qpcMises  and  non-spousal  relatives  is 
attributable  to  sevwral  concerns  that 
ft<m#iino  trustees  raised  during  the 
infarmu  consuhatian  period.  Some 
trustees  located  in  rural  arees  have  come 
to  rely  on  their  spouses  to  jntivide 
necessary  ofBce  support;  it  spouses  can 
no  l<Higer  serve  this  function,  the  local 
employment  base  may  make  it  difficult 
tot  the  standing  trustees  to  find 
replacements  with  amiparable  skills 
and  experience.  To  reqtvre  their 
replaoMnent  may  visit  a  unique 
disruption  on  the  standing  trustees' 
operations.  Standing  trustees  also 
argued  that  qxniaes  generally  played  a 
vital  role  in  starting  their  opmations  and 
thus  acquired  knowledge  atMut  the 
standing  trustee  operatian  that  cannot 
be  easily  replaced. 

To  minimis  possible  disruption  and 
allow  a  gradual  tiansitian  to  implement 
the  rule  governing  related-party 
transactions,  standing  trustees  may  also 
tteA  an  extension  of  time  for 
compliance,  not  to  exceed  qMcified 
deacUines.  The  rule  prohibiting  all 
related-party  transactions  also  gives 
United  States  Trustees  the  discretion  to 
grant  a  waiver  in  situaticms  involving  a 
newly-appointed  trustee  who  is  starting 
operations.  Finally,  the  rule  prohibiting 
•Uocatians  among  related  puties  gives 
the  United  States  Trustees  disaetian  to 
grant  a  limited  waiver  in  apfuopriate 
circumstances,  such  as  wdien  a  standing 
trustee  is  not  able  to  eern  onnpensation 
or  wdien  a  standing  diapter  13  trustee 
also  serves  as  a  chapter  12  trustee. 


clearer  guidance  to  thoee  who  must 
abide  by  and  impl«nent  the  rule. 
The  nnal  rule  also,  incorpcxates 
certain  technical  changes  to  clarify  that, 
to  obtain  a  waiver,  a  standing  trustee 
must  demonstrate  that  the  expense  is 
being  used  to  purchase  a  good  or  service 
that  is  necessary  to  the  administration  of 
the  bankruptcy  cases  and  that  the  price 
is  reasonable.  This  clarification 
compwts  with  the  statutory  requirement 
that  expenses  be  "actual"  and 
"necessary."  The  Program  believes  that 
an  expoiae  is  an  "actual,  necessary 
expense"  if  it  is  actually  used  to 
purchase  a  good  or  service  that  is 
necessary  far  the  administratian  of  the 
bankruptcy  cases,  and  the  amount  of  the 
expense  is  reasonable  for  that  particular 
good  or  snvice.  Other  technical  changes 
daoify  the  definition  of  "region"  and 
clarify  that  the  rule  applies  to 
individuals  onfy  in  their  capacity  as 
standing  trusteea. 

IV.  Diacnssioa  of  Public' 


DL 


in  Final 


The  final  rule  diffm  from  the 
proposed  rule  in  the  following  ways: 
First,  the  Program  has  modified  tfaie 
rule's  efliBCtive  date.  The  final  rule  will 
be  efiactive  30  days  after  publication 
except  as  to  current  standing  trustees. 
With  respect  to  existing  chapter  13 
fmting  trustees,  the  mle  is  efiiactive  on 
October  1. 1997.  the  first  day  of  their 
next  fiscal  year.  As  to  cuirent  chapter  12 
standing  triistees.  the  rule  is  efiective 
January  1. 1998.  the  first  day  of  their 
fiscal  year.  Second,  the  final  rule 
danges  the  definition  of  "relative"  by 
identifying  the  relatives  so  as  to  proviide 


The  Program  received^20  comments 
on  the  proposed  rule.  Althou^  four 
comments  were  submitted  late,  the 
Program  noted  that  the  late  submissions 
eitlwr  reflected  concerns  that  had  been 
raised  in  timely  comments  or  reflected 
amendments  to  eeiiier  comments.  The 
Program  chose  to  consider  these 
submissions  even  though  they  were 
untimely.  One  comment  was  sutnnitted 
by  an  attorney  who  represents  standing 
trustees;  one  comment  was  submitted  by 
a  bankruptcy  judge;  and  two  coaaments 
were  submitted  l^  trustee  organizations. 
The  remaining  onnments  were 
sutnnitted  by  standing  trustees.  The 
Program  has  considered  eedi  comment 
carefully  and  appreciates  the  time  taken 
to  provide  them.  The  Program's 
resp<Hises  to  the  comments  are 
discussed  below,  either  in  the  "General 
Comments"  section  or  in  the  "Section- 
by-Section  Analysis". 

A.  General  Comments 

1.  A  number  of  commenters 

auestioned  whether  the  Department  has 
le  authority  to  promulgate  the  rule. 
One  conunenter  added  that  only  the 
Attorney  General  has  the  authority  to 
issue  tlM  proposed  regulation. 

The  Program  has  determined  that  it 
possesses  ample  statutory  authority  to 
jwomulgate  this  regulation  pursuant  to 
these  sources:  5  U.S.C  301.  whidi 
enables  the  Attcwney  General  to  issue 
regulations  governing  the  conduct  of 
Department  emplo3rees  and  the 
perfomiance  of  agency  busineas:  28 
U.S.C  509,  which  vesU  in  the  Attorney 
General  all  functions  of  her  employees; 
28  U.S.Q  586,  which  authorises  the 
Attorney  General  and  the  United  States 


Trustees  to  appoint  and  supervise 
standing  trustees,  to  fix  compensation 
and  the  percentage  fee  of  standing 
trustees  oased  on  thmr  actual,  necessary 
expenses,  and  to  prescribe  by  rule  the 
qualifications  for  appointment  of 
standing  trustees;  and  28  U.S.C  586(c), 
whidi  ^ligates  the  Attorney  General  to 
supervise  United  States  Trustees  and 
provide  them  witib  general  coordination 
and  assistance.  The  Attorney  General 
has  delegated  her  authcnity  to  issue  this 
rule  to  the  Director.  Order  No.  2041-96 
(^lfy  5, 1996).  See  also  28  U.S.C  510. 

2.  Sevnal  oommenters  stated  that  the 
promulgation  of  the  rule  exceeds  the 
authority  that  Congress  granted  to  the 
Program  in  that  Congress  did  not  intend 
the  United  States  Trustees  to  supervise 
the  conduct  of  standing  trustees.  This 
position  4s  not  supported  by  either  the 
statute  or  its  legislative  history. 

Section  586  confera  broad  powers  on 
the  United  States  Trustees  to  review  dbe 
conduct  of  standing  trustees  that  they 
have  appointed.  Each  United  States 
Trustee  "shall  *  *.  *  supervise  the 
administration  of  pases  and  trustees  in 
cases  under  chapter*  *  *12orl3."28 
U.S.C  586(aM3).  Moreover,  "(t]he 
United  States  Trustee  *  *  *  shall 
supervise  any  such  individual 
appointed  as  standing  trustee  in  the 
performance  of  the  duties  of  standing 
trustee."  28  U.S.C  586(b).  Finally,  the 
Program  is  authorized  to  set  both  the 
compensation  of  the  standing  trustee 
and  the  fee  that  may  be  collected  from 
cases  to  cover  the  standing  trustee's 
compensati(m  and  "actual,  necessary 
expmises. "  28  U.S.C  586(e)(1).  The 
legislative  histcny  supports  tlds 
condusion: 

The  nature  of  the  duties  of  the  United 
States  tnuteas  makes  them  the  administrative 
oflioen  of  the  bankruptcy  system*  *  *.Tha 
United  Slates  trustees  will,*  *  *be 
lespoosibia  idr  the  day-tO'day  operatioDs  of 
the  bankruptcy  system.  They  will  supervise 
trustees,  aasist  them  in  the  perfannance  of 
their  duties,  oversee  their  actioas,  and  see  to 
it  that  the  bankniptcy  iawrs  are  property 
executed  *  *  *. 

*  *  *  (The  United  Sutes  trustees)  wrill  be 
responsible  far  detannining  the  needs  of  the 
chapter  13  system,  and  whether  a  particular 
judicial  district  is  best  served  by  a  private 
standing  trustee  or  an  assistant  United  States 
trustee.  They  wiU  enfarce  the  qualifications 
preeoribed  by  the  Attoney  General  far 
service  es  a  chapter  13  trustee,  and  will 
supervise  the  perfannance  of  chaptar  13 
trustees.  They  «rill  omsult  with  tlie  Attorney 
General  to  fix  die  faas  thet  a  private  standing 
duplet  13  trustee  mey  cheige.  and  the  salary 
that  the  private  trustee  may  receive. 

RR.  Rep.  No.  595, 95th  Cong.,  1st  Sees. 
109  (1977),  tejainted  in  1978 
U.S.G.CA.N.  6070-71.  See  oZsoRR. 
R^.  No.  595, 95th  Cong.,  let  Sees.  102 


(1977),  reprinted  in  1978  U.S.CCAJ4. 
6063  ("United  States  trustees  will  also 
mcmitor  the  performance  of  panel 
members  and  standing  chapter  13 
trustees  in  order  to  determine  whether 
they  should  be  continued  in  or  removed 
from  panel  manbwship  or  office."). 

The  Program's  authority  over  the 
compensaticm  and  expenses  of  standing 
trustees  is  further  necessitated  by  the 
express  lack  of  court  authority  over 
these  matten.  Section  326(b)  of  title  11, 
U.S.  Code,  prohibits  a  court  frtnn 
awarding  compensation  and  expoises  to 
a  standing  trustee  appointed  under  28 
U.S.C  586(b).  Thus,  unless  the  Program 
exerts  supervision  in  this  critical  area, 
standing  trustees  would  be 
tmsupervised  in  their  use  of  debtors' 
funds  for  the  expenses  of  their  trust 
operations. 

Several  standing  trustees  also  averred 
in  their  comments  that  the  standards 
run  contrary  to  Congressional  intent  in 
diat  Congress  did  not  expect  a 
oentraliBMi  office  to  run  die  Program 
ud  that  the  rule  eliminates  the 
flexibility  that  Congress  intended  to 
build  into  the  system.  These  cmnments 
reflect  a  misunderstanding  of  the  statute 
and  mistake  the  genesis  of  the  rule.  As 
noted  above,  Co^ress  gave  the  Attorney 
General  the  authwity  to  prescribe  the 
qualifications  for  appointm«it  as 
standing  trustee,  e^ablish  the 
compensation  of  standing  trustees, 
determine  the  "actual,  necessary 
expenses"  that  may  be  compenMted 
from  diapter  12  and  13  Mtates.  and  set 
the  percentage  fee  to  be  diarged  to  each 
bankrw^  case.  28  U.S.C  586  (d), 
(e)(1).  The  Attorney  General  also 
established  the  Executive  Office  for 
United  States  Thistees  to  fiilfill  h« 
responsibility  of  providing  "general 
coordination  and  assistance  to  the 
United  States  Trusteee^'  who  supervise 
the  standing  trustees.  28  U.S.C  586(c). 

The  rule  was  proposed  by  the  United 
States  Trustees  after  they  considned  the 
problems  caused  when  standing  trustees 
hire  relatives  and  engage  in  related- 
paity  transactions.  The  proposed  rule 
was  then  considered  and  issued  by  the 
Director,  punuant  to  the  authority 
delegated  to  him  by  the  Attorney 
Genfoal.  Thus,  promulgation  of  the  rule 
does  not  contravene  the  administrative 
scheme  that  Ccmgress  envisioned  in 
1978. 

On  the  contrary,  the  rule  helps  fiUfill 
Ccmgress'  migind  intent  to  create  a 
standing  trustee  fee  system  that 
provided  an  incentive  to  minimiae 
administrative  expenses:  "The  fise 
system  (for  standing  trustees]  is 
designed  to  encourage  the  standing 
trustees  to  keep  costs  low  at  the  rid:  of 
reduced  compensation."  H.R.  Rep.  No. 


595, 95th  Cong.,  1st  Sees.  107  (1977), 
refiintedin  1978  U.S.CCA.N.  6068. 
Wnen  limited  funds  are  available,  a 
standing  trustee  theoretically  will 
minimiM  costs  to  maximize  the  funds 
available  to  pay  oonopensation. 

As  we  explam  in  Secdon  n  of  this 
preemble,  the  concept  of  the  limited 
funds  no  longer  exists.  Standing  trustees 
who  receive  maximum  compensation, 
as  most  do  today,  have  no  institutional 
incentive  to  minimiae  costs.  Without  a 
profit  motive  to  hold  down  expenses 
and  tvith  compensation  set  at  maximum 
levels,  the  potential  exists  to  augment 
compensation  through  expenses  that 
accrue  to  the  benefit  of  the  standing 
trustee  or  a  related  par^.  As  me 
conunenter  candidfy  amnitted,  "This 
[rule]  is  an  attempt  to  prohibit  a  non 
government  employee  from  achieving 
additional  income  at  no  detriment  to  the 
debtors  and/or  taxpayers."  This  attitude 
ignores  the  isct  that  unnecessary  coats 
hurt  creditors  by  HiminiAing  the 
amounts  they  receive  on  th^  claims  or 
hurt  debtors  by  requiring  them  to  make 
larger  payments  under  oonfiimed  plans. 
Furthermore,  when  those  costs  are  paid 
to  the  standing  trustee  or  a  related 
entity,  they  are  perceived  to 
compromise  the  standing  trustee's 
fiduciary  obligations. 

3.  Several  conunenten  stated  that  the 
Program  is  improperiy  issuing 
retroactive  rules.  These  commenters 
misapprriiend  the  concept  of  •^ 
retroactivity. 

As  discussed  previously,  the  rub  will 
be  implemented  prospectivefy. 
Generally,  the  ruM  wUl  go  into  eSsct  30 
days  after  the  date  of  puiblication.  With 
respect  to  cuirent  standing  trustees,  the 
rule  will  not  be  efiactive  until  tlM  first 
day  of  the  trustees'  next  fiscal  year.  That 
dMe  is  Octobv  1, 1997,  for  standing 
trustees  who  serve  in  diapter  13  cases 
and  January  1, 1998,  for  standing 
trustees  who  serve  in  diapter  12  cases. 
All  budgeted  expenses  that  have  been 
submitted  and  approved  for  the  cuirent 
fiscal  year  wall  be  unafiiacted  by  this 
rule.  Moreover,  osrtain  standards,  such 
as  those  prohibiting  the  hiring  of 
relatives  and  prohwiting  rel^Kl-porty 
transactions,  provide  ftx'  limited  waiven 
in  appropriate  circumstances.  Tlius, 
provisions  of  the  rule  will  be  applied 
prospectively  and  are  not  retroactive 
rulemaking. 

4.  One  conunenter  argued  that  the 
rulemaking  is  unconstitutional  because 
the  final  nide  will  not  apply  to 
bankniptcy  cases  in  two  states  (Alabama 
and  North  Carolina)  and,  thus,  will 
folate  the  Uniformity  Clause  of  the  U;S. 
'Constitution,  art  I,  Sectim  8,  cL  4  ("The 
Congress  shall  have  Power  *  •  *  (t]o 
establish  *  *  *  unifrmn  Laws  on  the 


sub)ect  of  Bankruptdes  throu^out  the 
United  States;*  *  *"). 

The  Program  disagrees  writh  this  legal 
conclusion.  Congress  initially 
established  the  Program  in  1978  as  a 
pilot  program  in  18  fedsral  judicial 
districts.  Bankruptcy  Reform  Act  of 
1978,  Public  Law  9S-598,  $  1501. 92 
SUt  2652  (1978).  After  evaluating  the 
pilot  program.  Congress  in  1986  msde 
the  Program  permanent  in  all  federal 
judicial  districts  but  dedded  to  phase  in 
implamentaticm.  bringing  some  federal 
di^iicts  in  later  than  otbns.  Bankruptcy 
Judges,  United  States  Tnistees,  and 
Family  Fanner  Bankruptcy  Act  of  1906, 
PuUic  Law  99-554, 100  Stat.  3116-24, 
Sections  301-02  (1966).  The  last  six 
judkaal  districts,  iwhidi  covered  the 
states  of  Alabama  and  Nwth  Carolina,     • 
were  sdieduled  to  come  into  the 
Progrem  no  later  than  October  1, 1902. 
In  1990.  Congress  extended  the  deadline 
fw  the  final  six  distiicts  to  Odober  1, 
2002.  Judicial  Improvements  Act  of 
1990.  Public  Uw  101-650. 104  Stat 
5115.  Section  317(a)  (1990).  It  is  the 
statute,  not  this  nihwnaking,  diet  creates 
the  dirtinction  betwreen  cases  in 
Alabama  and  Nocdi  Carodina  and  thoae 
in  the  rest  of  the  country. 

These  rules  are  promulgatad  in 
furtharanoe  of  the  Program's  statutory 
obligations  to  ovnsee  the 
administration  of  bankniptcy  cases  and 
standing  trustees.  The  statute  does  not 
alter  substantitive  bankruptcy  law  but 
simply  authoriass  die  United  States 
"Trustees  to  fuidier  the  effident 
administration  of  bankniptcy  matters. 
The  United  States  Trustees'  statutory 
duties  are  described  in  terms  such  as 
"supervise."  "monitor."  "appoint"  and 
"make*  *  *  reports."  28  U.S.C  586. 
The  organic  statute  creating  the  Program 
leaves  the  substantive  debtor-creditor 
relationship  unchanged:  it  simply 
provides  far  an  administrative 
watchdog,  the  Program,  to  ensure  the 
fairness  and  ^cacy  of  the  process 
through  which  debian  and  creditors 
resolve  their  rights  and  obligations 
under  substantive  benkruptcy  law.  This 
does  not  violate  the  Unifcvmity  Clause. 

Furthermore,  Congress'  decision  to 
implement  the  Program  graduaUy  was 
rationaL  Congress  has  applied  the 
statute  in  all  federal  districts;  it  has 
simply  phased  in  its  application.  The 
Uniformity  Clause  does  not  predude 
sudi  a  phase-in.  Cf.  Gty  of  New  OHeans 
V.  Dukes,  427  U.S.  297.  303  (1976)  (per 
curiam)  ("Legislatures  may  implement 
their  program  step  by  step"). 
Accordingly,  the  Ptog^um  finds  no  merit 
to  this  constituticmal  conceriL 

5.  A  few  commenters  implied  that 
many  actual  abuses  had  to  exist  before 
the  Program  had  a  li^t  to  promulgata 
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f^anAiwta-  One  sUted.  "A  few  instances 
of  abuse  cannot  in  any  leasaoable  oiind 
be  oonsidared  as  grmmds  for  national 
standards*  *  '."Another  asserted  that 
the  United  States  Trustees  piesentlv 
have  all  the  tools  th^  need  to  combat 
fraud  and  d>uses  writhin  the  standing 
trustee  system. 

The  Department  of  Justice,  dirough 
the  Program,  is  responsible  for  "^ 

supervising  standing  trustees  and 
establishing  their  compmsatiGO  and 
percentage  fees.  Congress  established 
and  then  expended  the  Program  to 
imi»ove  uid  strengthan  the  integrity  of 
the  benkmptcy  system  and  eliminate 
the  {MoUems  that  arose  vihim  the 
system  vras^administared  by  the  courts. 

Based  on  the  United  States  Trustees' 
expertise  and  experience  in  supervising 
standing  trustees,  a  prophylactic  rule  is 
desirable  and  necessary,  perticularly  in 
the  aree  of  related-party  dealings.  These 
deelings  foster  recuirmg  problmns  such 
as  hiring  relatives  atabove  market  rates, 
hiring  relatives  wiiere  the  United  States 
Trustee  could  not  verify  that  the 
relatives  perfanned  services,  renting 
ofBce  space  to  trustee  opecatioos  at 
above  tni  marieet  rate  to  cover  mortgage 
peyments  and  taxes,  and  using 
Dsnkruptcy  trust  funds  to  subddiae 
another  business  in  whidi  the  trustee  is 
involved. 

When  the  trustee  decides  to  hire  a 
relative  as  a  new  unployee,  establishes 
a  salary  for  that  employee,  and 
ultimately  analyzes  the  relative's 
advancera«it  within  the  trustee's 
organization,  the  trustee  as 
dedsionniaker  has  a  conflict  of  interest 
For  similar  leesons,  nepotism  is 
prohibited  writhin  tlw  Federal 
govemmoit  and  in  many  private  sector 
oiganixations.  When  trustees  employ 
rektives,  it  is  difficult  for  the 
supervising  United  States  Trustees  to 
review  the  trustees'  employment 
decisions  and  to  assess  whiedier  the 
expense  is  "actual"  and  "necessary" 
without  micranianaging  the  trustees' 
operations.  A  prophylactic  rule  is 
needed  to  prevent  the  (Hoblems  widely 
associated  Mrith  nepotism  and  related- 
paity  dealings. 

Experience  has  taught  that  the  overall 
impact  of  a  relative's  hiring  cannot  be 
eesily  evaluated  or  discovmed  through 
any  review  or  other  documentary 
process.  Nor  can  such  problems  be 
identified  thiough  personal  intoviews 
with  the  trustees'  employees.  Employees 
are  understandably  reluctant  to  critize 
the  trustee's  relative  (v  to  describe  the 
deleterious  effects  on  office  morale. 

Standing  trustees  who  ctmtract  or 
otherwise  do  business  with  related 
parties  fece  a  similar  ccmflict  of  interest 
that  is  exacerbated  because  the  trustee 


derives  inonne  or  other  financial 
benefits  bam  these  transactions.  The 
current  system,  in  which  more  than 
three-foioths  (^  the  standing  trustees 
earn  ifMnnimim  compensation,  offers  no 
economic  incentive  to  minimize  or 
reduce  expenses.  Relsted-party 
arrangements  increase  a  trustee's 
personal  or  fismily  inonne  and  are  paid 
Rv  by  tlw  bankruptcy  estates.  Yet 
chapter  12  or  13  debtors  cannot 
challaige  these  expenses:  nor  can  they 
select  a  trustee  ttmnigh  a  competitive 
process.  The  bankruptcy  qrstem  does 
not  allow  a  dikHot  to  reliin  the  service 
provider  (standing  trustee)  whose 
expenses  are  le«rer  or  lees  questionable. 

Because  of  the  difficulties  inherent  in 
related-party  transactions,  other 
agencies  have  promulgated  prophylactic 
rules  in  similar  circumstances:  42  CFR 
413.153(b),  (c)  (Medicare  regulation 
prohibiting  reimbursements  for  interest 
expenses  on  loans  between  related 
perties):  2»  CFR  2550.406b-2 
Q)epertnient  of  Labor  regulations 
prtmibiting  self-deeling  of  ERISA 
trustees). 

BaidEruptcy  trustees  nmder  the 
commm  Uw  are  held  to  the  highest 
fiduciary  standards  of  loyalty,  which 
standards  hiave  been  implenMnted  and 
applied  with  "  [ulncompromising 
nudity."  MOnhard  t.  S^^on.  249  N.Y. 
458. 464. 164  N.E.  545.  546  (1928) 
(Cardozo.  CJ.).  hi  Woods  v.  Chy 
National  Bank  8'  Tout  Co..  312  U.S. 
282, 278,  nh'g  denied.  312  U.S.  716 
(1941),  die  Siqireme  Court  held  that 
trustees  who  violated  the  duty  of  loyalty 
are  not  entitled  to  any  compensation  for 
services  to  the  benkruptqf  estate 
regardless  of  whether  die  estate  had 
bwn  banned.  Woods.  312  \JJ5.  at  268. 

The  Court  reemphasized  this 
principle  in  Mosser  v.  Darrow,  341  U.S. 
26  (1951).  when  it  found  that  a 
bankruptcy  trustee  could  be  surcharged 
for  $40,000  in  profits  he  permitted  his 
employees  to  earn  using  fiduciary 
m<»ies.  The  Court  reje^ed  the  trustee's 
argument  that  his  actions  had  not 
damaged  the  estate: 

Equity  tolerates  in  iMnkniptcy  tnistaet  no 
inlaiest  adverse  to  the  trust  This  is  not 
because  such  interest  are  always  oomiptbut 
beciuse  tliey  an  alvrays  conupting.  By  its 
axchiskm  of  the  trustee  from  any  peisonal 
interest,  it  seeks  to  avoid  such  <kUc«te 
inquiries  as  we  have  here  into  the  conduct 
al  its  own  appointees  by  exacting  from  dtem 
forbearance  <w  all  opportunities  by  enarting 
from  them  fotbearings  of  ail  opportunities  to 
advance  self-interest  that  might  bring  the 
disinterestedness  of  their  administration  into 
question. 

These  strict  prohibitions  would  seirve  little 
puipoee  if  the  trustee  wreie  free  to  authorise 
odien  to  do  what  he  is  fbcbidden.  While 
then  is  no  chaigs  of  it  hare,  it  is  obvious  that 


this  would  open  up  oraortunUles  for  devious 
dealings  in  the  name  of  others  that  dw  trustee 
could  not  conduct  in  his  own.  The  motives 
of  man  an  too  complex  Cor  equity  to  sepants 
in  tlw  case  of  its  trustees  the  motive  of 
acquiring  efficient  help  from  nM)tives  of 
fevorii^help,  for  any  reason  at  all  or  bam 
aoticipatkm  of  counteifimin  later  to  come. 
We  diink  diat  whidi  the.trustee  had  no  right 
to  do  he  had  no  right  to  authorixe,  and  that 
dw  transactions  vrsra  as  fartiiddeii  for  benefit 
of  others  as  they  would  have  been  oo  behalf 
of  the  trustee  himseli 

Id.  at  271-72.  These  principles  remain 
viable  today.  See.  e^.,  I7nited  States 
Truateey.  Bloom  (In  re  Palm  Coast, 
Matansa  Shwes  Ltd.  Partnership),  101 
F.3d  253, 257-58  (2d  Or.  1996) 
(applying  common  law  of  trusts). 

A  proidiylactic  rule  is  needed  to 
address  the  standing  trustees'  current 
practices  of  hiring  relatives  and 
engaging  in  other  related-party 
transactions.  Promulgation  of  the  rule 
will  provide  direction  to  standing 
trustees  about  permissible  uses  of 
fiduciary  fiinds  and  will  {newent  rinises. 
thereby  benefitting  creditors  and 
debtors.  The  rule  also  will  assist  the 
United  States  Trtistees'  supervision  of 
standing  trustees  by  providing  direction 
on  these  important  issues.  Thli  rule  will 
bolster  public  confidence  in  a 
bankruptcy  system  that  is  operated 
feirly  and  impertially  and  not  far  the 
financial  bmefit  of  the  professionals 
involved. 

6.  One  commenter  asked  whether  the 
Program  intended  thiough  the  rule  to 
make  standing  trustees  employees  of  the 
UUted  States  Trustees.  By  promulgating 
this  rule,  the  Program  dctssnoimake 
standing  trustees  federal  employees. 

7.  Several  commenters  submitted 
their  thoughts  on  handbook  previsions 
Uiat  the  United  States  Truatees 
implemented  in  1996.  The  revisionB  to 
the  hen<tt>ooks  were  not  published  in 
the  Federal  lagfeler  and  are  not  vrithin 
the  scope  of  this  rulemaking. 

8.  OiM  commenter  noted  that  the 
propoeed  rule  contains  no  protocol  for 
starting  a  chapter  13  office  or  for  the 
transfer  of  an  existing  office.  With 
respect  to  related-party  allocations,  the 
final  rule  provides  that  United  States 
trustees  may,  in  appropriate 
circumstances,  permit  a  newly- 
appointed  standing  trustee  to  contract 
with  or  allocate  ejqwnses  between 
related  parties.  To  the  extent  that  this 
commenter  seeks  detailed  procedtues 
for  starting  a  standing  trustee  operation, 
that  matter  is  beyond  the  scope  of  this 
rulemaking. 

9.  One  standing  trustee  described  the 
rule  as  inequitable  because  it  "clearly" 
restricts  the  standing  trustees'  discretion 
but  does  not  decrease  their  liability. 


The  Progrem  believes  that  this 
ccHnment  misapprriiends  the  scope  of 
the  rule.  Sectira  586  ef  title  28  requires 
the  United  States  Trustee»to  appoint 
and  supervise  the  conduct  and  expenses 
of  standing  trustees.  The  Program  is 
promulgating  the  rule  in  furtherance  of 
these  responsibilities  and  pursuant  to 
statute. 

10.  One  commenter  amended  its 
eerlier  ob)ectiopis  to  suggest  detaifed 
fectore  tat  the  United  States  trustees  to 
analyse  when  considering  wdiedier  to 
grant  a  waiver  from  die  rule's 
application  in  limited  situations.  The 
Program  has  not  incorpmated  the 
predae  fectors  suggsated  because  the 
standard  set  forth  in  the  rule  provided' 
sufficient  flexibility  to  United  States 
Thistees  to  oonsidsr  waiver  requests  in 
light  of  local  or  unique  drcumstanoes. 
Howevo",  the  Program  has  made  a  few 
terhninal  changes  to  the  standard  for 
wraiver  bv  deleting  the  requirement  of 
"extnordinaiy^'  uod  by  clarifying  that 
waivers  may  be  granted  if  the  standing 
trustees  can  demraistrete  a  compelling 
need  to  the  trustee  operation  and  die 
nececsity  and  reasonableness  of  the 
expense.  These  tedinical  changes  will 
bolster  the  lAiited  Statea  Trustees' 
discretion  in  these  mattere  and  cauae 
the  rule  to  track  more  doeely'the 
statute's  requirements  that  expenses  be 
"actual"  and  "necessary." 

B.  Comments  on  Specific  Subsections  of 
the  Proposed  Rule 

1.  Definition  <ff  Relative 

CSonunent:  In  connection  with  the 
initial  qualifications  fm  appotntnant 
and  the  prohibition  on  hiring  of 
relatives,  several  standing  trustees 
commentBd  that  they  woe  undear  as  to 
wdiidirelativas  were  encompassed  by 
toe  propoeed  rule. 

Response:  In  response  to  this 
cranment.  the  Program  has  revised  die 
definition  of  "letatfve"  in  58.4(aM2)  to 
list  eadi  specific  relationship  dul  is 
subject  to  the  rule.  The  definition  of 
"relative"  aet  forth  in  the  proposed  rufe 
was  derived  from  11  U.S.C  101(45). 
which  d^ines  "relative"  as  an 
"individual  related  by  affinity  or 
consanguinity  within  the  thiid  degree  as 
detetmhied  1^  the  common  law.  or 
individual  in  a  step  or  adoptive 
relattonshin  writhin  sudi  third  degree". 

The  final  rule  lists  the  ffiedfic 
relationships  mtXHnpassed  widiin  the 
word  'Relative"  to  provide  cleerer 
guidanoB  to  thoae  who  must  implement 
or  abide  by  the  rule.  FurtheimtHe.  the 
adoptitm  of  this  definition  will  e^ablish 
a  uniform,  national  standard.  Although 
the  final  (tefinition  exdudes  certain 
relationahips  that  were  covered  by  the 


definition  in  die  propoeed  rule  as 
applied  in  some  jurisdictims  (e.g., 
great-grandparents,  great-aimts,  graat- 
tmdes,  second  cousins),  the  goalof 
prohibiting  favored  treetment  and  any 
appearance  of  imivopriety  will  be  better 
attained  through  this  more  qiedfic 
apmoadt 

The  language  in  the  final  role  is 
derived  tram  the  definition  of  "restive" 
that  applies  to  United  States  Thistees 
with  resped  to  dieir  hiring,  jmimotian 
and  saluy  pradioee.  Hie  Civil  Service 
Reform  Ad  makes  nepotism  a 
prohibited  personnel  pradioe.  5  U.S.C 
2302(bN7).  Section  311004  also 
preventsa  United  States  Trustee  from 
appointing,  emplojring.  promoting,  or  in 
any  way  advancing  one  of  diair 
relatives.  5  U.S.C  3110(b).  Tlw  term 
"relative"  is  defined  far  both  statirtory 
subeecttons  in  5  U.S.C  9110(aX3). 

in  the  final  rule,  the  definitton  of 
"relative"  esqiands  the  language  in  5 
U.S.C  3110(aM3)  to  indude  "an 
individual  vrhoae  doee  association  is 
the  equivalent  of  a  qfiousal 
relatidnship."  This  additional 
definitional  cetegory  comports  widi 
those  courts  that  have  extended  the 
Banknqrtqr  Code  provlsianB  raatiiding 
pre>petition  txansfan  to  insiders  or 
relatives  to  include  thoee  persons  living 
with  debtors  in  the  equivalent  of 
spousal  rriationahipe.  See,  e^  Gennet 
V.  DocktarOnrelwy),  185  BJL  378. 
384-85  (Bmkr.  SJ).  Fla.  1995);  Preund 
V.  Heath  On  re  Mclver),  177  BJL  366. 
370-71  (Bankr.  MJ).  Fla.  1994):  WiswoU 
V.  Tanner  n^  re  Tanner),  145  BJL  672. 
677-78  (Bankr.  W  J3.  Wash.  1992);  Loftis 
V.  Afinar /Matter  c/MonfanJnoJL  15  BJL 
307. 310-11  (Bankr.  DJ<.).  1981). 

The  definition  of  "relatives"  in  die 
final  rule  is  consistent  with  federal  law 
and  rationally  relates  to  the  legHimate 
govwnmental  goal  of  reducing  potaoftial 
or  actual  improprieties  %iridiin  die 
standing  trustee  employinent.system. 
The  rest  of  the  definitions  in  58.4(a) 
ranain  unchanged. 

2.  QuaUficatians  far  Appointment 

Cominent:  One  standing  trustee 
commented  that  the  qualifications  far 
appointn)Bnt  should  be  stated  in  the 
poeitive  rather  than  the  negative. 

Response:  The  qualifications  tor 
qipointment  are  intended  to  restrid  the 
United  States  Trustees'  diaoetion  to 
appoint  individuals  as  standing  trustees, 
h  would  be  aw^nvard  and  unclear  to 
express  diese  restfidions  in  a  positive 
manner.  Aoomdingly.  we  refect  this 
comment  . 

Coonnent-  Several  standing  trustees 
commented  that  the  propoeed 
qualifications  tar  initial  appointment  of 
standing  trustees  are  too  narrow  and 


should  be  expended.  Theee  striding 
trustees  did  not  agree,  however,  asto 
the  scope  of  expansion.  Several  standing 
trustees  believed  that  the  qualifications 
should  prohibit  the  appointinent  of 
individuals  vrho  are  relatives  of  distrid 
court  and  circuit  court  of  appeels 
judges;  one  even  suggested  tbat  relatives 
of  Supreme  Court  justices  should  nd  be 
doomed  qualified  for  appointinent 

Response:  Tlie  Program  does  nd  find 
it  naoBSsary  to  eiqiand  the  reetriction 
beyond  the  bankniptcjr  judoas  and 
cmks  in  die  region  vraoe  the  standing 
trustee  serves.  Through  diis'rsgulation. 
the  Program  seeks  to  strangdisn  the 
intagri^  of  the  bankruptcy  ^ 

administrati  ve  procees  by 
drcumsaibing  die  United  States 
Trustees'  discration  to  eppoint  certain 
individuab  vdio  era  raided  to  standing 
trusteea.and  dher  frequent  partidpants 
in  the  federal  benkruptcy  system.  As 
previoiisfy  discussed,  tlui  Progrem  was 
created  to  remove  administrative 
functions  from  the  bankruptcy  courts 
and  to  remedy  the  existence  nid 
perceptiwM  of  cranjrism  that  existed 
within  the  prior  edministretive  ^rstam. 
The  rule  wrul  promote  an  appdntment 

by-  perceptions  diet  appointments  ark 
resbicted  to  insiders.  Moreover,  it  will 
enhance  the  integrity  of  the  currant 
system  by  rediiring    if  not 
wiminaring— die  opportunities  far  a 
bonkraptcy  court  to  oe  faced  writh  reel 
or  poodved  coidlids  of  interest  that 
arias  if  the  court  w«e  to  nde  on 
bankruptcy  cases  in  vdiich  a  relative 
was  the  case  trustee. 

FlnaMy.  promulgation  of  this  lule  is 
oonsistant  with  the  policies  codified  in 
Fed.  R  Bankr.  P.  5002.  fdiich  prohibits 
nepotism  in  benkruptcy  court 
appointmento  and  employnient  See  18 
U.S.C  1910  (making  it  a  crindnal 
offense  far  a  judge  to  qipdnt  a  relative 
es  trustee):  28  U.S.C  458  (prohildthig 
judicial  appojntments  or  employment  in 
court  oflloas  of  relativea  of  judges)., 

Conunent:  One  standing  trustee 
oammenled  that  the  stan&rds  far 
eppointment  of  United  Statee  Trustees 
and  standing  trustaee  should  be  the 


Response:  The  Program  does  nd  find 
this  comment  to  be  appoeite.  United 
States  Thistees  aire  senior  t^dals  of  the 
Department  of  Justice  who  serve  d  the 
pleesore  of  the  Attorney  General  United 
States  Trusteee  are  aj^winted  to  a  five- 
yeer  term  pursuant  to  28  U.S.C  581  and 
their  oUigations  to  supervise 
benkruptcy  administration  and  trustees 
encompess  a  wride  range  of  matters 
detailed  in  28  U.S.C  586.  Their  duties 
cover  all  chapten  of  the  Benkrtiptcy 
Code  and  indude  the  duty  to  assist  the 
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United  States  Attorney,  upon  request,  to 
carry  out  the  prosecuticHi  of  fedmal 
criminal  acticms.  Because  United  States 
Tttistees  have  the  responsibility  under 

11  U.S.C  307  to  i^pear  in  court,  the 
Attoraey  General  appoints  atttvneys  to 
these  portions.  United  States  Trustees 
also  serve  as  policy-inaking.  policy* 
advocating  officers. 

Standing  trustees  are  private   ^ 
individual  appointed  pursuant  to  28 
U.S.C  5860>)  to  serve  as  fiduciaries  in 
cases  coaun«xxd  under  chapter  12  or 
chapter  13  of  the  Bankruptcy  Code. 
Standing  trustees  must  honor  the 
administrative  duties  that  are  outlined 
in  11  U.S.C  1202  and  1302;  uid  the  law 
^Nciflcally  states  that  they  need  not  be 
sttofneys.  28  U.S.C  586(d).  Given  these 
difiBvenoBS,  wre  do  not  find  any 
comparison  between  the  two  positions 
to  be  relevant  for  purposes  of  analyzing 
the  rule.  We  note,  however,  that 
applicable  law  prohibits  a  United  States 
Trustee  from  hiring  relatives  or  taking 
official  actions  that  aRsct  their  personal 
or  their  family's  financial  interests.  5 
U.S.C  2302(bM7).  3110(b):  18  U.S.C 
206. 

Conunent:  One  standing  trustee  asked 
why  the  initial  qualifications  for 
appointment  Mrere  being  revised. 

ne^MHise:  The  rule  updates  current 
appointment  policy  and  infiorms  all 
proqMctive  applicants  of  the 
restrictions  applicable  to  the  United 
States  Trustees'  appointment  authority. 
Moreover,  as  explained  above,  the  rule 
avtrids  many  of  the  actual  or  percmved 
conflicts  of  interest  that  arise  when  a 
standing  trustee  is  related  to  other 
frequent  participants  in  the  benkruptcy 
system.  It  therefore  promotes  the  fair 
and  efficient  administration  of  chapter 

12  and  chapter  13  estates. 
Commeat:  One  standing  trustee  raised 

questions  concerning  the  legal  basis  far 
a  United  States  Trustee's  remsal  to 
reeppoint  a  standing  trustee.  This 
standing  trustee  also  asked  how  secticm 
324  of  the  Bankruptcy  Code  affecto  the 
United  States  Thistee's  authority  to 
refuse  to  reeppoint  a  standing  trustee. 

Aesponse:  Currently  there  is  no 
reappcHntment  process  far  standing 
trustees  ones  thisy  are  appointed. 
Standing  trustees  are  appointed  and 
ssrve  u^  they  retire  or  resign,  the 
Untied  States  Trustee  stops  assigning 
cases  to  them,  or  the  bankruptcy  court 
removes  them  from  their  existing  cases 
far  cause  under  11  U.S.C  324.  See 
genemUy  Ridunan  v.  Straiey,  48  F.3d 
1139. 1143-44  (10th  Or.  1905) 
(discussing  the  distincti<m  between 
removal  under  section  324  and 
tennination  of  future  case  assignments). 

CommenL  One  standing  trustee 
contended  (without  discussion)  that  the 


imposition  of  initial  qualifications  for 
appointmmt  violates  the  equal 
protection  guarantees  in  the  Federal 
Constitution. 

Response:  "nie  Program  has  the 
authority  under  28  U.S.C  586  to 
{Htunulgate  regulations  governing  the 
initial  qualifications  for  appointment 
The  qualifications  contained  within  this 
final  rule  do  not  violate  the  Equal 
Protection  guarantees  in  the  Fifth 
Amendment  to  the  Constitution  because 
they  do  not  classify  individuals  based 
on  impermissible  criteria;  nor  do  they 
im{m]f)eriy  deny  applicants  a 
fimdamental  omstitutional  right. 

The  qualificatians  promulgated  here 
advance  the  legitimate  govermnental 
goal  of  appointing  standing  trustees  who 
can  perform  their  fiduciary  and 
statutory  obligations  free  from  any 
actual  bias  or  potential  conflict  of 
interest.  The  qualifications  also  further 
the  legitimate  governmental  goal  of 
ensuring  that  its  programs,  here  the 
appointment  of  standing  trustees,  are 
administered  in  a  fair  and  open  manuOT. 
The  legislative  history  for  the  1978 
Bankruptcy  Reform  Act  chronicled  the 
problems  inherent  in  a  closed 
fienkruptcy  network  run  by  insiders. 
See.  e.g..  HJL  Rep.  No.  595. 95th  Cong. 
1st  Sess.  88-99  (1977).  Accordingly,  we 
do  not  agree  writh  this  comment. 

Coaunent:  One  standing  trustee  stated 
that  th«e  is  no  rational  basis  for  the 
prohibiticHi  against  appointing  a  . 
standing  trustee  who  is  related  to 
another  standing  trustee. 

Response:  The  Program  is  a  young 
agency  that  does  not  have  the  regulatory 
history  of  other  agencies;  however,  it 
does  have  the  benefit  of  a  century  of 
history  of  bankruptcy  administration 
and  repeated  studies  of  pre-existing 
abuses.  See,  e.g.,  H.R.  Rep.  No.  595, 95th 
Cong.  1st  Sess.  (1977),  reprinted  in  1978 
U.S.CCAJ4.  5963:  Aeporf  of  the 
Coaunission  of  Bankruptcy  Laws  of  the 
United  States.  HJL  Doc  Na  137. 93d 
Cong.  1st  Sess.  (1973);  Repmt  to  the 
President  on  the  BaiUaufkcy  Act  and  its 
Administration  in  the  Courts  of  the 
United  State*  dated  December  5. 1931, 
rejxinted  in  S.  Doc  No.  65.  72d  Cong. 
1st  Sess.  (1932);  William  J.  Donovan. 
House  Coaunittee  on  the  Judiciary. 
Administration  of  Bankrupt  Estates, 
7lst  Cong.  3d  Sees.  (Comm.  Print  1931). 
]n  the  past.  United  States  Trustees  have 
appointed  individuals  as  standing 
trustees  who  wrere  related  to  other 
standing  trustees,  but.  based  on  this 
experience,  they  have  concluded  that 
such  appointments  do  not  create  an 
optimal  situation.  For  example,  certain 
standing  trustees  have  indicated  that 
they  believed  one  of  their  rriativee 
shcNild  be  appointed  as  their  successor. 


These  drcumstancas  tend  to  perpetuate 
the  perc^tion.  if  not  the  exigence,  of 
a  doeed  benkruptcy  networiL  The  rule 
prohibitina  app^tments  of  individuals 
who  are  relatives  of  standing  trustees 
fosters  the  congressional  poUcy  of 
mcouraging  an  open  baniEruptcy 
system,  untainted  by  cranyisn  in  any  . 
form. 

3.  Hiring  of  Relatives 

Comment:  Two  standing  trustees 
asserted  that  the  restriction  on  their 
hiring  of  relatives  was  unoonstitutionaL 
One  of  these  standing  trustees  aigued 
that  this  restriction  diacriminates 
against  a  suspect  class,  that  of  wcmten 
over  the  age  of  40.  The  other  stated  that 
the  Program  is  discriminating  against  a 
class  created  by  birth  or  marriage. 
Finally,  a  third  standing  trustee 
contended  that  any  individuals 
terminated  after  tms  rule  is  promulgated 
would  be  denied  their  ri^ts  to  due 
process.  In  a  variation  on  this  theme,  a 
different  standing  trustee  argued  that,  if 
he  is  forced  to  fire  his  daughter,  she  will 
have  a  difficult  time  obtaiidng 
comparable  employmiuit  because  her 
skills  are  so  specialized. 

Response:  'fhe  prohibition  against 
hiring  relatives  is  intended  to  ensure 
that  standing  trustees  comply  with  the 
fiduciary  duty  of  loyalty  and  to 
minimise  any  incentive  or  omxHtunity 
for  standing  trustees  to  incur 
unreesonable  or  unnecessary  expensM 
at  the  ejroense  of  benbuntcy  debtors 
and  creditors.  That  pnrfiibi|ion  does  not 
discriminate  against  my  suspect  class. 
The  rule  does  not  impinge  any 
fundamental  rights:  uid  it  does  not 
employ  any  im{»oper  diaracteristics 
(such  as  race,  national  origin.  - 
citizenship,  or  sex)  to  define  the  afbcted 
persons.  Indeed,  non-qxnisal  relatives 
who  will  be  afbcted  by  the  rule  include 
men  and  women. 

Seomd.  promulgatian  of  the  rule  does 
not  violate  the  Due  Process  Clause,  U.S. 
Const,  amoid.  V.  The  rule  does  not 
deprive  the  affected  relatives  of  any 
liberty  at  property  interest:  and  it 
rationally  relates  to  the  legitimate 
governmental  interest  in  me  fair, 
impartial,  and  efficient  administration 
of  chapter  12  and  chapter  13  bankruptcy 
estates.  Nor  do  standing  trustees  have 
any  sudi  liberty  or  property  interest 
because  expenses  are  budgeted  and 
approved  on  a  year4o-yeer  basis.  There 
is  no  guarantee  that  a  standing  trustee 
will  get  new  cases  or  a  similar  number 
of  cases  every  veer,  that  the  seme 
eoqtenses  wrill  be  approved  from  year  to 
year,  or  that  the  percentage  fee  wrill  be 
sufficient  eech  year  to  cover  long^erm 
expeaaee  that  the  standing  trustee  has 
incurred.  Thus,  a  standing  trustee  has 


no  entitlement  to  have  fiituie  expenses 
compensated  in  piedariy  dw  same 
maanar  that  they  wen  oompensaled  in 
thepast 

Finally^  the  affected  relatives  an 
employed  in  Jobs  requiring  legal, 
clerical.  adndniHrative,  accomiting  or 
computer  skiUa  Uiat  can  be  tnnafaned 
to  omer  poaittans  within  the  public  or 
private  sectors.  Since  the  relieves  an 
presumed  to  be  peid  market  salaiiea  (or 
even  leas  than  market  rates,  as  some 
commentars  suggest),  these  relatives 
should  be  able  to  obtain  other  similar 
positions  dtiring  the  transition  period 
provided. 

Comment- One  standing  trustee 
asserted  without  evidentiary  support 
that  the  prohibition  on  empkyment  of 
relatives  is  not  necessary  because 
situations  in  which  standi^  trustees 
employ  relatives  are  mora  me  exception 
than  the  rule.  This  standing  trustee  also 
contended,  again  without  evidence,  tiiat 
relatives  in  smaller  offices  are  paid  less 
than  market  rate  and  bear  more 
responsibility  thsn  the  average 
employee. 

Aesponse:  bi  FY  1996.  50  of  the  170 
appointed  chqrter  13  trustees  had  hired 
relatives  to  work  far  them  as  mnplojfees. 
This  represents  30  perosnt  of  all  diapter 
13  trustees,  not  an  insignificant 
perrentage. 

With  respect  to  salaries,  the  Program 
has  no  evidence    end  the  <t*«iniing 
trustees  presented  no  evidence    to 
support  the  position  that  rdatives  in 
smaller  oiRces  currently  receive  Isss 
than  market  rate  and  beer  more 
responsibility  than  their  counterparts  in 
larger  offices.  Moreover,  die  rriationahip 
between  the  standing  trustee  and  his  or 
her  relatives  may  affict  the  exercise  of 
the  standing  trustee's  judgment  and  may 
make  it  difficult,  if  not  impossible,  far 
the  standing  trustee  to  make  a  fair  and 
unbiased  assessment  of  the  vrmk 
perfarmed  Iqr  his  or  her  relative. 

Coounent:  Several  standing  trustees 
and  their  associations  critidaed  the 
q>plication  of  this  rule  to  relativee  other 
than  qwuaes.  Theee  conunenten  aigue 
that  inmoaitian  of  the  rule  on  non- 
qioosal  relatives  will  lead  to  unfair  and 
inappropriate  results:  diet  then  is  no 
ational  distinction  between  spouses 
and  odier  relativee;  and  that  the 
implementation  of  thia  standard  will 
cause  standing  trustees  to  lose 
eaqwfisnced  md  vahiAle  personnel 
id^  dwy  cannot  quickly  rsplaoe.  One 
standiiMtruatee  aigued  tilt  die  rule 
should  be  modified  to  address  nwwtism 
issues  cm  a  caseby-caae  basis.  Others 


contended  that  all  relatives  cunently 
employed  by  standing  trustees  should 
be  exempted  from  the  rule's  application. 


Aesponse:  The  Program  does  not  find 
theee  arguments  peruasive.  Hie  role 
proaciibes  the  employment  of  all 
relativee  in  die  fiitnn,  qpouaes  and  non- 
spousal  relatives  aUke.  This  oommanl  is 
addressed  to  subsection  (dXlXiii)  of  die 
rule  in  whkh  the  Pragram  exempted 
those  qMuses  enmloyed  as  of  August  1, 
1995,  from  the  rule's  i^lioatidn.  With 
respect  to  rriativM  who  are  not  spouses, 
the  Program  has  delned 
implementation  until  October  1, 1998  to 
provide  a  transttianpflsiod. 

A  pcqphylactic  rule  is  needed  to 
address  the  employment  ot  relatives 
because,  in  die  Program's  «»Kpfrienff#t 
abuaes  widiin  die  system  are  not  teedily 
diacovend  or  easily  remedied.  Wlwn 
the  standing  trustee  deddes  to  add  a 
new  emjdoyee  to  the  peyrdl,  sdeds  an 
qiplicant  ftir  die  fob,  estahHriies 
compensation,  and  detennines  an 
employee's  advancepient  the  ■*«"'ti"fl 
trustee's  objectivity  inevitably  is  called 
into  question  tiidien  the  dedsion 
involves  the  trustee's  relative.  It  is  alao 
difficult  far  die  United  States  Trustee  to 
evaluate  the  neoesrity  of  the  expense 

vrithmit  inqiitTtfiff  inff>  the  ■*«»«Atng 

trustee's  motives  or  at  least  the 
detenninati(m  that  the  rdtive  wae 
hired  onthe  besis  of  merit  Aat  the 
employed  relative  was  perfbnning 
duties  commensurate  with  the  relative's 
salary,  or  that  an  employed  reltive 
deserved  a  raise  or  promotion.  The 
United  States  Trustees  do  not  have  the 
resouroes  to  conduct  such  w««i<T««Hrtny 
evuy  time  a  standing  trustee  wants  to 
hire,  {Homote,  or  increese  die  silaiy  of 
a  relative;  and,  even  if  reeouroes  vren 
available,  sudi  examinations  would 
likely  be  perceived  as 
micramanagament  of  the  standing 
trustee  operations. 

We  alao  note  that  employees  in  offices 
y/bBte  relatives  have  left  the  trustees' 
employ  have  commented  on  die 
improvement  in  office  morale  alter  the  ^ 
relative  no  longer  wcriced  in  the  office. 
Such  comments  support  our  omchision 
that  the  implemen^tion  of  this  rufe  will 
help  ensure  diat  chapter  12  and  chapter 
13  cases  are  adnrinistered  fairiy  and 
^fidently  and  solelv  fat  the  benefit  of 
the  debtors  and  creditors  wdio  have  an 
interest  in  the  property  of  die  estates. 

llie  rufe  reongninws,  however,  that  to 
impoae  this  iggulatian  immediately  <m 
all  relativee  may  cause  aaam  disruption 
to  the  operatians  of  standing  trustees. 
Standing  tnistees  argued  that  tt«  local 
employment  beae  in  rural  areas  may 
mtte  U  difficuh  far  thoee  standing 
trustees  to  find  personnel  with 
comparabfe  ddUs  and  experience  to 
rei^aoe  their  spousea.  Moreow. 
becauae  many  ^Muaes  are  employed  in 
supervisory  or  management  podtions 


and  becauae  qxNiaas  gsnerally  helped 
the  standing  trustees  to  start  dnir 
opsntions,  the  rub  excepts  all  spooaae 
employed  by  die  standing  trustees  as  of 
August  1, 1995,  die  date  on  uddch  dw 
Program  first  distributed  draft  standards 
patMiihiting  the  employmant  of  relativee. 
To  minimiae  sny  disruptian  with 
reqied  to  non-spousal  relatives,  the 
Pn^pam  has  ddqred  implementation  of 
this  rub  oonoeniing  dioee  rdatives  until 
October  1. 1996.  This  period  wiU  give 
standing  trusteee  time  to  hire  and  train 
other  employees  and  has  the  added 
benefit  of  enabling  affected  rebtives  to 
find  altsraaUve  enqtloyment  in  an 
orderiy  fashion.  Finally,  in  situatiotts 
where  standing  trustees  can 

demonstrate  tb  mnAatmnrm  rrf  nnnip»lMiig 

drcumstanoee  for  the  trustee  cqientions 
and  can  diow  that  the  employees  are 
being  peid  no  oreeter  than  msricat  rates, 
the  tub  gives  die  United  Statee  Thistees 
the  discretion  to  grant  a  two-yeer  waiver 
for  those  standing  trustees  to  continue 
to  employ  a  non-spousel  rdative.  Thb 
waiver  can  be  ranewred  if  the  fnHing 
trustee  continnes  to  satii^  die  waiver 
reouiremsnto  in  the  rub. 

Camment;  One  standing  trustee    ' 
contended  diat  the  rub  prohibiting 
nepotism  should  not  be  applied  becauae 
no  governmoit  funds  are  involved  in  a 
dupter  13  trustee  operation  and.  thus, 
the  Program  is  intemring  in  wdiat  is 
essentially  a  mivato  enterpriae. 

Aesponas:  The  Program  disagrees  vrith 
this  analjrsis.  A  stanmng  trustee 
operation  diflen  drematically  bom  a 
{uivate  enterprise  in  that  it  is  funded 
entirely  from  debtor  receipts  and  is  not 
subject  to  a  competitive  mndcet  Debtors 
are  not  allowed  to  dmoee  their  standing 
trustee.  Most  areas  have  mty  one 
standing  trustee  and  diapler  13  cv 
chapter  12  debtors  are  forced  to  use  the 
standing  6ustee  in  their  arse,  regardless 
of  the  debtor's  satisfaction  with  services 
rendered.  Even  in  the  minority  of  areas 
where  more  than  one  «*«~*«"fl  trustee 
serves,  a  dsbtor  is  assigned  to  a  qiedfic 
trustee  and  than  is  no  administrative 
mechanism  to  transfer  the  case  if  a 
debtor  is  unluq^  with  the  trustee's 
perfotmance  or  eoqiendituies,  short  of 
asking  the  court  to  remove  the  trustee 
under  11  U.S.C  324.  Indeed,  die 
standing  trustee  system  is  this  only 
sjrstem  within  the  Bwakruptcy  Code  that 
doea  not  permit  election  of  case  trustees. 
Cf.  11  U.S.C  702. 1104.  In  oondusion. 
competition,  mdiidi  helps  keep  private 
enterprises'  expenses  1cm,  does  not 
operate  in  the  standing  trustee  system. 

Moreover,  as  fiduduiea,  the  «>an«t«i»g 
trustoee  cwve  their  albgian«»  to  the 
bankruptcy  estates  they  administer,  not 
to  thircl  putties  sudi  as  their  rebtives. 
The  Plogiam  has  a  statutory 
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raqMosibility  to  ertahlidi  the  maximum 
annual  oanpenaatioa  of  standing 
trustees  and  to  establish  a  percentage  fee 
that  will  oovar  the  standing  tnistees' 
oompensetion  and  "actual,  necessary 
uifinnsiw  incuned  by"  the  standing 
trasteee.  28  U.S.C  5a6(eKl)-  The 
Program  is  promulgating  this  rule  to 
ansure  that  the  percentage  fees  collected 
from  disptec  12  and  duqpter  13  cases 
are  used  to  pey  only  those  expenses  that 
are  "ectual"  and  "neoesssry"  and  that 
■fmting  trustees  fulfill  their  fiduciary 
duties  undi^racted  by  their  own  self- 
interests  or  femifial  interests. 

Goaunenr:  Several  standing  trustees 
Bssnrtnrl  that  the  impocitioo  u  this 
standard  will  interfere  unnecessarily 
with  amployment  relatiooships.  One 
■*»n««nfl  tfnttmm  rwnmmited  that  if 
employees  are  receiving  maricet  rates  ss 
f^^^^l^^<Ml,  their  hiring  should  na<  be 
prohibited  merely  because  they  are 
related  to  the  standing  trustee. 

As^Mfise;  The  rule  does  not  unduly 
inteffne  with  the  standing  trustee's 
employment  relationships.  A  standing 
trustee  who  hires  relatives  has  dual  and 
periiepe  competing  loyalties:  loyalties  to 
oiM  or  nar  family  m*»"mw  and  lojfalties 
to  debtors  and  creditors  in  bankruptcy 
cases.  As  noted  dmve.  such  conflicts  of 
intenst  are  inconsistent  with  the 
standing  trustee's  duty  of  undivided 
loyalty  to  the  trust  Moreover,  because 
diriitats  do  not  chooee  their  trustee, 
thsie  are  no  market  forces  to  ensure  that 
tV  ■tMMting  twMiiiw  minimiBM  th*  cnata 
to  the  estate.  Ahhou^  the  United  States 
Trustees  supervise  standing  trustees  and 
review  die  appropriateness  of  all 
aaqwnses.  they  do  not  have  the 
resources  to  examine  the  day-to^iay 
expenses  of  eech  standing  trustee  to 
mue  sure  thai  eech  payment  to  the 
■tonHing  trustee's  relative  is.  indeed,  an 
"actual,  necessary  expense"  thU  is 
properly  charged  to  the  estate. 

Comment:  One  standing  trustee 
arfpwd  that  he  should  be  permitted  to 
hire  his  children  at  minimum  wage  for 
a  limited  number  of  hours  per  quarter 
"to  accomplish  tasks  around  the  office 
that  wrauld  be  too  expensive  or 
inefficient  to  contract  for  and  too  fer 
outside  the  fob  descriptions  of  staff 
members  to  assign  to  them."  He  dted  as 
an  example  the  task  of  stuffing 
envelopes. 

Aesponse:  The  Program  does  not 
question  the  standing  trustee's 
purported  need  to  stuff  envek^ws  or 
perform  other  ministerial  tasks.  It  is 
undeer  why  a  relative  is  bettw  suited 
than  other  regular  employees  to  perfwm 
these  tasks  or  why  regularly  employed 
clerical  staff  do  not  aheedy  perform 
these  duties.  The  rule  does  not  interfere 
with  a  standing  trustee's  ability  to  hire 


necessery  stag,  whether  temporary, 
part-time  or  fuU-time;  it  prohibits  only 
the  employmsDt  of  relatives. 

Comment:  One  eseociation  asserted 
that  the  rule  does  not  aocoimt  for  local 
considerations  or  the  economic 
detriment  to  banknqitcy  estates  that  will 
be  caused  if  trustees  can  no  longer 
employ  relatives. 

nespotue:  The  rule  prohibiting 
employment  of  non-spousal  relatives 
will  not  be  enforced  until  October  1. 
19S8,  which  should  give  the  standing 
trustee  time  to  hire  a  suitable 
replacement  After  that  date,  the 
Program  has  accounted  for  local 
considerations  and  economic  factors  by 
pennitting  a  standing  trustee  to  seek  a 
wavier  of  the  rule  pdrahibiting 
employment  of  non-spousal  relatives  in 
situations  where  compelling . 
drcumstanoes  exist 

4.  Related  Party  Transactions 

Corament;  Several  standing  trustees 
and  thnr  ofsanixations  cmtnul  that  it 
is  unfair  to  forbid  related  perty 
transactions  and  aUocations  when 
certain  transactions  and  allocations 
have  been  permitted  in  the  past  These 
omunenters  also  assert  that 
impfementation  of  this  standard  will 
vidate  and  interfere  with  vested 
contract  rights  of  related  parties. 
Finally,  one  association  rnantrterixes 
the  rufe  as  unfair  because  it  terminates 
contracts  for  no  lernl  or  valid  basis. 

Aesponse:  The  Program  has 
concluded  that,  in  the  future,  it  diould 
not  pem^t  contracts  or  allocations 
bet%veen  standing  trustees  and  related 
third  parties  except  in  narrow 
drcumstaiuxs.  A  prophylactic  rule  is 
desirable  because,  when  a  trustee 
purchases  or  leases  goods  or  services 
bom  himself  or  a  related  party,  it  is 
difficult  to  detect  or  remedy 
circumstances  in  which  estate  funds  are 
being  used  inu>propriately. 

TIm  rule  will  go  into  efnct  with 
respect  to  existing  standing  tnistees  on 
the  first  day  of  their  next  fiscal  year. 
However,  because  some  standing 
tr\istees  have  cootradual  relationships 
with  relsted  parties,  and.  in  seme  cases, 
it  would  pose  an  undue  hardship  to  end 
thoee  ccmtractual  relationshipe  by  the 
first  day  of  the  next  fiscal  year,  the  rule 
provides  ku  delayed  implementation  in 
appropriate  situations.  For  Instance,  the 
rule  permits  a  United  States  Trustee  to 
grant  a  reasonable  extension  lo  a 
standing  trustee  who  needs  additional 
time  to  comply  with  this  rule.  To  obtain 
an  extension,  the  standing  trustee  must 
submit  written  evidence,  satisfactory  to 
the  United  States  Trustee,  to 
demonstrate  that  the  expense  is 
necessary  and  at  or  below  mariiet  rate. 


The  rule  also  provides  for  waiver  in 
certain  limited  situations  wdiere  the 
standing  trustee  has  a  natural  incsntive 
to  conserve  expenses.  For  instance,  a 
newly-appointed  trustee  can  apply  far  a 
waiver  nam  the  prohibition  on  related- 
party  tranaactions  and  aUocations  if  the 
f^nn/Hng  trustee  can  demonstrate  in 
writing  that  the  waiver  is  neceesary  far 
the  trustee  operstimi  and  the  coat  for 
which  the  trustee  seeks  pennissian  is  at 
or  below  market  rate.  United  States 
Trustees  era  given  the  flexibility  to 
permit  an  exceptian  in  these 
drcumstanoes  iMcause  trustees  who  era 
starting  their  opoations  and  era  not 
receiving  maximum  compenaation  have 
an  inbnent  incentive  to  keep  their 
expenses  low.  lliis  flexil^ty  also  will 
assist  new  trustees  in  starting  their 
operations. 

The  rule  aleo  permits  a  standing 
trustee  who  has  not  earned  maximum 
compensation  to  mA  a  {oovisicmal 
waiver  from  the  prohibition  on  related- 
perty  allocatians.  Economic  reality 
requires  distinguishing  in  apyrotttiate 
circumstances  between  standing 
trustees  who  era  earning  maximimi 
compensation  and  thoee  who  era  not 
Under  the  fise  structure  established  in  28 
U.S.C  586,  a  standing  trustee  must  pey 
expenses  first,  his  or  her  compensation 
second,  and  any  excess  monies  to  the 
Uidted  States  Thistee  System  Fond. 
When  a  standing  trustee  is  eeming  less 
than  iw»<miim  allowable 
compensation,  every  dollar  used  to  pey 
for  expenses  is  one  less  dollar  that  is 
available  to  fund  compensation.  The 
incentive  to  minimiiw  expenses  because 
the  standing  trustee  otherwise  will 
receive  reduced  compensation  is  lacking 
for  the  spproodmately  80  percent  of 
chapter  13  trustees  ndio  in  FY  96 
received  maximimi  compensation  of 
$124,333.  phis  all  esqienaes. 

Onice  stsnding  trustees  era  earning 
mairimtim  compensation,  the  only  way 
they  can  increese  their  compensation  is 
incUiectiy.  A  standing  trustee  wdio  is 
also  a  practicing  attorney  could  oSsr  a 
justification  to  acquire  a  lawlibrary 
payable  out  of  the  trustee  ejqpense  fimds 
when,  in  fact  the  Ubtary  is  intended  to 
benefit  the  law  firm  primarily,  ther^ 
subsidiang  the  law  firm's  txpeoMm  and 
increasing  the  profit  to  the  finn's 
members.  One  standing  trustee  justified 
unfettered  expenses  by  asserting  that  the 
system  does  "iiot  cost  taxpayen  a 
penny."  Although  the  costs  of  operating 
the  standing  trustee  system  ere  not  paid 
by  a  direct  appn^triation  from  Congress, 
they  are  bone  by  debton'  payments 
under  the  fiimnring  merthanism  in  28 
U.S.C  586. 

Because  the  economic  pressures  to 
inipimian  expenses  cease,to  exist  once 


■hintiing  trustees  are  — "llng  itmytmnin 

compensation,  there  is  a  rational  basis 
to  permit  trustees  vAut  are  not  earning 
maximum  compensation  to  allocate 
cartain  expenaes  while  simultaneously 
prohibiting  trustees  vdio  receive 
maximum  compensation  from  allocating 
mmenses. 

Finally,  the  United  States  l^ustee  has 
the  power  to  grant  a  provisional  waiver 
of  the  allocation  prohihition  to  a 
standing  triistee  wlu>  serves  in  both 
diapter  12  and  chapter  13  cases.  These 
circumstances  do  not  invdve  a  trustee 
who  is  contracting  or  allocating  with  a 
related  party.  Tru^ees  in  these 
situations  are  sharing  or  allocating 
eoqienses  between  two  trusts.  Thus,  the 
oonflirts  of  interest  inherent  Wban  a 
standing  trustee  contracts  (v  allocates 
Kvith  himself  or  a  related  party  do  not 
exist 

Conunent-  One  atmnMn^  trustee 
commented  that  the  rule  as  to  rehrtad- 
per^  transactions  is  unreasomble  vrhen 
aroued  to  standing  trustees  who  are 
also  atttmieys.  This  standing  trustee 
asserted,  without  evidmce,  that  if  he  is 
farced  to  move  the  trustee  operations 
frmn  his  law  office,  the  trustee  will 
incur  larger  rent  e^qpenses.  Another 
standing  trustee  ar^wd  that  the  present 
policy  allowing  sllocations  permits 
standing  trustees  to  "effect  economies 
not  otherwise  available." 

Response:  Whetiier  a  standing  trustee 
administera  1.000  cases  or  10.000  cases, 
the  trustee's  maximum  aimual 
oompensetion  cannot  exceed  tiw 
statutory  limit  nor  can  the  total  amount 
of  compensation  and  expenses  exceed 
10%  of  the  total  plan  pa]rments. 
Although  the  numbos  of  ceses  being 
adminiirtered  cotainly  allows  ■*«w«*«i«g 
trustees  to  achieve  economies  of  scale, 
the  Program  has  not  found  thst 
allocation  of  expenses  among  related 
parties,  itselt  has  petmittad  "eomomies 
of  scale  not  otherwise  avdlaUe."  To  the 
contrary,  the  Program  has  found  that 
this  is  a  very  difficult  and  troubling  area 
to  monitor. 

Many  trustees  engage  in  other 
occupations,  particularly  as  attorneys. 
The  desire  to  Keep  both  the  ■*«n/tiiig 
trustee  office  and  the  law  firm  operating 
und«r  the  same  roof  is  undentfandahle. 
because  the  situation  is  convenient,  and 
likely  well-intentioned.  Once  the 
standing  trustee  operations  grow  to  die 
point  that  they  are  abfe  to  support 
maximum  compensation  for  the  trustee 
and  all  the  trustee's  costs,  die  trustee 
cen  inoeese  his  or  hsr  compensatian  by 
having  the  trustee  operation  enter  into 
a  oontrad  with  a  person  or  entity  who 
fa  related  to  the  trustee.  For  example, 
the  trustee  could  have  his  or  her  law 
partnership  lease  office  space  or 


equipment  to  the  trustee  operation.  The 
trustee  would  then  receive 
compensation  and  the  income  dadved 
from  the  lease,  a  situation  too  eedfy 
susceptible  to  maoipulation  and 
difBcuh  to  detect  Accordingly,  rriated- 
party  transactions  and  allocations  in  the 
nitiue  ¥dll  be  permitted  only  in  limited 
drcumstances  that  are  amenable  to 
adequate  supervision  or  M^iere  the 
incentive  "to  keep  costs  low  at  the  ridL 
of  reduced  compensatian"  still  exists. 

Ctmunont:  A  standing  trustee  aiui  one 
assodation  stated  that,  alt^ioug)i 
standing  trustees  should  not  profit  from 
the  trust,  neither  should  they  incur  a 
loss.  Theee  commenten  hypotfaeaiaed 
that  it  might  not  be  practical  for  smaller 
standing  trustees  to  purchase  seperate 
equipment,  computen.  furniture,  etc 
for  the«xdusive  use  of  the  trustee's 
office  and  argued  that  die  United  States 
Thistee  should  pennit  some  reesonaUe 
allocation  of  cost  ■>«*Ti"g  Finally,  die 
association  stated  that  the  United  States 
Trustee  has  ofisred  standing  trustees  no 
real  npportunity  to  try  to  ranite  the 
conclusion  that  allocations  are 
inntpropriatB. 

^tponae:  As  disaiesed  above,  under 
the  nue,  a  standing  trustee  vdio  is  not 
eeming  maximimi  compensatkm  may 
sedc  a  provisional  waiver  from  the 
supwisins  United  States  Thistee.  A 
provisional  vraiver  also  may  be 
requested  if  the  standing  trustee  serves 
in  diopter  13  and  diapter  12  cases  and 
the  trustee  wishes  to  allocate  between 
these  two  operations.  IlierefiDse.  )he 
Program  has  jmnrided  for  allocations  in 
Mrananted  circumstances. 

Reardins  the  comment  that  trustees 
should  not  be  forced  to  operate  at  aloaa. 
all  actual  and  necessary  esqienses  sre 
funded  by  dditors'  payments  under  the 
statutory  scheme  set  out  in  28  U.S.Q 
586.  Standing  trustees  do  not  persmially 
pay  expenses.  All  expenses  are  paid  out 
of  the  trust  fund,  inrhirfing  any  monies 
that  the  standing  trustee  advanced  for 
expenses  during  the  start-up  phase  of  a 
new  trustee  operation.  TrvMaea  who 
administer  a  large  number  of  cases  will 
be  able  to  absorb  any  cost  difierantial  in 
operational  and  overhead  eiqienses.  Hie 
Program  cannot  assess  the  •^*"m"*r 
impact  on  the  standing  trustee's 
penonal  interests  in  ralated  entities, 
however. 

The  Program  has  made  a  policy 
decision,  besed  on  its  eoqierieaoe,  to 
prohibit  future  transactions  and  expense 
allocations  between  ralated  partias.  Thfa 
decision  will  provide  clearer  direction 
to  diose  mdio  must  abide  by  and  those 
%dio  must  administer  the  strictmes  of  28 
U.S.C  586(e). 

Comment:  Several  standing  trustaea 
and  an  assodstimi  commented  that  thfa 


nde  viofates  the  BanknqitGy  Code 
because  United  States  Trustees  do  not 
have  the  jurisdiction  to  decide  v^Mther 
ejqienees  are  "actual  and  neosesary". 
Pursuant  to  thfa  perspective,  the  Untod 
States  Trustees  csn  only  rubbsr^tamp 
the  eiqienses  submitted  by  the  standing 
tnistees;  if  there  fa  any  diqnito  about 
theae  expenses,  only  the  benkruplcy 
courts  have  the  authority  to  dedde  die 
question.  The  aaaodation  added  that  dis 
standing  trustee's  rofa  fa  to  seek  a  court 
ruling  on  any  items  that  the  United 
States  Trustee  diqnites  as  iiimeresssry. 

Aesponse:  These  comments  do  not 
compart  widi  the  compensation  s^eme 
outiined  in  28  U.S.Q  586(e).  whidi  bodi 
empowen  and  obligates  the  Attorney 
General,  in  consultation  with  the  United 
States  Tnistees.  to  establish 
compensation  and  a  percentage  fre  for 
standing  trustees. 

As  discussed  in  the  General 
Comments  above,  the  Attorney 
General    not  bankruptcy  courts— to 
empowered  to  establish  compensation 
for  eedi  standing  trustee.  Once 
compensatian  has  been  aet  the  statute 
then  requires  the  Attorney  General  to 
establish  a  percentage  fee  suffident  to 
psy  the  trustee's  compensation  (md  all 
actual,  necessary  expenses.  28  U.S.C 
586(eXl). 

The  hnguagB  "actual,  necessary"  fa 
language  at  limitation  that  modifies  the 
noun  "ejqpenses."  Thus.  Congress  did 
not  want  to  pomit  standing  trustees.to 
recoup  evoy  ejqwnse  no  matter  how 
remotely  related  to  the  trustee 
operation.  Moieover,  Congress  did  not 
define  the  wrords  "ectual"  and 
"neceesary."  Cf.  11  U.S.C  330  (%^iere 
Confess  engrdled  various  factors  for 
the  benkruptcy  courts  to  considBr  vrbaa 
awarding  fsea  to  trustees  in  dtrnptm  7 
and  11  cases  and  other  profsssicmafa). 
See  alto  Pattanoa  v.  Shumate.  504  U.S. 
753. 758  (1992)  (use  of  broad  langu^e 
supports  more  eaq>ansive  reeding 
especially  when  Congees  has  UMd 
narrower  fangiiagw  in  other  subsections 
of  statute).  Tnitead,  Congress  authoriaad 
the  Attorney  General  to  dedde  which 
expenaoa  are  "actual"  and  '*necesssr3f** 
and  thus  are  appopriately  factored  into 
the  percentage  mes  charged  to  the 
bankruptcy  cases.  At  the  same  time. 
Congreas  mandated  in  section  326(b) 
that  "Uln  a  case  under  diapter  12  or  13 
of  thfa  titfa.  the  court  may  not  allow 
compensation  for  services  or 
reinunirssment  of  expenses  of  the 
United  Statee  trustee  or  of  a  standing 
trustee  qipointed  under  section  586(b) 
oftitfa28.  *  *  *"  Congress  mtrusted 

tim  »rfmtn<ati«tinin  tJ  thm  attirfing 

trustee  system,  including  the  caloilation 
of  compenaation  and  percentage  fises,  to 
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the  Attoniey  General,  not  the 
benkniptcy  couits. 

Coaunent:  One  standing  trustee 
argued  that  the  need  to  prohibit  related- 
party  transactions  is  undercut  by  the 
act  that  this  standard  is  not  to  be 
implemented  until  2005  in  certain 
situations.  This  standing  trustee 
concluded  that  the  United  States 
Trustees  must  not  believe  that  lelated- 
party  transactions  are  really  a  problem. 

Responte:  The  delayed 
implementation  of  this  rule  in  limited 
dtuations  involving  real  estate  is  not  a 
reflectian  of  the  need  for  the  rule. 
Tnstnnd,  it  reflects  the  Program's  desire 
tominimize  the  disrupticui  in  the 
administration  of  diapter  12  and 
chapter  13  estates  that  might  othenvise 
iMuh  from  immediate  implementation. 

Comment:  Two  standing  trustees 
assnted  there  is  no  rational  justification 
for  the  distinction  in  treatment  between 
smaller  trustees  and  those  who  eem 
m«viininn  compensation.  A  variation  on 
this  assertion  was  the  comment  that 
existing  budgeting  and  auditing 
procedures  would  be  sufficient  to 
pievent  improper  eo^wnditures. 

Aesponse:  As  soqplained  in  detail 
earlier  in  this  subsection,  there  are  valid 
economic  rsasoos  to  distinguish 
between  standing  trustees  who  are 
— *«<"fl  nMiritniim  c(»npensation  and 
those  wdio  are  not  Ihose  standing 
trustees  wdio  sre  eeming  less  than 
maximimi  allowable  compensatioo  have 
an  incentive  to  minimiai  expenses 
becanse  evety  dollar  that  is  used  on 
ea^enses  means  one  less  dollar  is 
ai^iilable  to  pay  for  the  trustee's 
compensation. 

Coaanent:  One  oonunenter  stated  that 
the  rule  with  reelect  to  allocations  is 
unfair  because  chapter  7  trustees  are 
pennitted  to  allocate  costs  among  their 
individual  chuitpr  7  cases. 

Re^Mmse:  Then  sre  difRsrent  methods 
for  allocating  costs  and  expenses  in 
diapter  7  cases  and  duqpter  12  or  13 
cases.  As  noted  dwve.  section  586(e) 
directs  the  Attcmiey  General  to  estabUsh 
a  peroentage  fise  that  is  collected  from 
all  plan  pajrments  received  by  the 
standing  trustee.  The  monies  generated 
by  these  fises  are  then  used  to  pay  the 
oompensatian  of  the  standing  trustee 
and  the  "actual,  necessary  expenses 
incurred  by  such  individual  as  standing 
trustee"  in  administering  all  chapter  12 
or  duqiter  13  cases.  28  U.S.C  S86(e)(l). 

hi  contrast,  the  compensation  and 
reimbursement  of  expenses  of  chapter  7 
trustees  are  detnmined  on  a  case-by- 
case  basis  after  an  application,  notice,  a 
hearing,  and  a  court  order.  Courts 
genenUy  allow  a  chapter  7  trustee  to  be 
reimbu-sed  for  expenses  that  he  or  she 
incun  to  administer  a  discrete  and 


identifiable  chapter  7  estate.  The 
chapter  7  trustee  is  nrohibited  from 
recovering  oveihead  or  "general  'stay  in 
business'  costs".  See.  e.g.,  Sousa  v. 
Miguel  (In  re  United  States  Trustee).  32 
F.3d  1370. 1376-77  (9th  Or.  1994).  As 
the  Ninth  Circuit  has  observed,  standing 
trustees  operate  under  a  dilferent 
mechanism,  which  makes  their 
compensatian  and  expenses  Inapposite 
to  the  analysis  required  to  award 
compensatian  in  chapter  7  cases.  Id.  at 
n.  5.  See  also  Dunivent  v.  SchoUett  (In 
re  SchoUett).  980  F.2d  639.  643-45  (10th 
Or.  1992):  bi  re  Savage.  67  B.R.  700. 
706-07  (DJLI.  1986)  (Selya.  J.). 

Conunent:  One  standinig  trustee 
asserted,  without  proof,  that  the 
commercial  reesonableness  of 
contractual  relationships,  induding 
those  betwreen  related  parties,  is  "easily 
and  objectively  measurable"  and, 
therefore,  should  be  pennitted. 

Response:  As  discussed  in  other 
responses  to  this  subsection,  contractual 
relationships  between  related  parties  sre 
not  "easily  and  objectively  meesurable." 
Moreover,  vtbeu  standing  trustees  use 
fiduciary  funds  to  lease  property  from 
themselves  or  related  puties,  the 
trustses  are  using  fiduciary  fimds  for 
their  own  personal  or  family's  benefit, 
and  are  atnogating  their  fiduciary  duty 
of  loyalty.  Even  when  these  rfwling* 
are  well-intentianed  and  not  motivated  . 
by  a  desire  bx  personal  profit,  standing 
trustees  in  these  circumstances  have 
created  an  irreconcilable  conflict  and,  at 
the  very  least,  an  appearance  of 
impro{Mlety. 

5.  Employment  of  Other  Standing 
Trustees 

Coaanent:  One  standing  trustee 
questimed  the  basis  for  this  standard. 

Aesponse:  This  rule  simply 
memovialiass  currant  practice  pursuant 
to  whidi  the  Program  jnnhiUts  erne 
standing  trustee  man  hiring  another. 
The  rattonale  bdiind  this  policy  is  to 
eliminate  any  conflicts  of  interest  or 
dual  loyalties  and  to  prevent  a 
reoccurrence  of  the  doeed  bankruptcy 
networiL  that  existed  piiat  to  the 
Program's  creation. 

CoDunent;  Two  conunenten  assorted 
that  imposition  of  this  standard  has  the 
potential  to  restrict  ■»««Hing  trustees 
from  hiring  their  most  efbctive  at  cost- 
effident  oounseL  One  of  these 
omunentera  dted  as  an  example  his  use 
of  another  standing  trustee  as  an  expert 
wdtness  in  a  bankruptcy  case.  The 
oommmter  noted  that  the  standing 
trustee  vtho  served  as  the  expert  witness 
received  no  fise. 

Response:  The  impositian  of  this  rule 
should  not  create  additional  costs. 
Indeed,  the  standing  trustee  and  the 


association  vdu)  made  this  comment 
conceded  no  existing  attorney-client 
relationships  were  affscted  l^  the  rule. 
Furthermore,  the  promulgation  of  the 
rule  wrill  not  prevoit  a  standing  trustee 
from  serving  as  an  ejqpert  witness  in  the 
drcumstanoes  that  cme  commenter 
described  because  the  testifying  trustee 
did  not  receive  a  fee.  The  rule  permits 
one  standing  trustee  to  assist  another 
provided  no  compensation  is  paid. 
Expenses  for  the  assisting  standing 
trustee  can  be  reimbursed  provided  that 
the  United  States  Trustee  has  pre- 
approved  this  expenditure. 

Coaanent:  One  standing  trustee 
argued  against  the  imposition  of  this 
standard,  alleging  that  the  Dspartment 
of  Justice  currenUy  hss  a  conflict  of 
intoest  in  that  the  Department 
represents  major  fisderal  claimants  in 
bankruptcy  and  the  United  States 
Trxistees.  Alternatively,  this  commenter 
contended  that  this  dual  repiesentation 
by  the  Department  should  be  banned. 

Response:  Congress  has  determined  as 
a  matter  of  public  policy  that  the 
Program  most  appropriately  resides  in 
the  Department  of  Justloe.  The 
legislative  history  for  the  Bankruptcy 
Refionn  Act  of  1978  demonstrates  that 
"[t]he  decision  to  place  the  United 
States  trustee  system  in  the  Department 
of  Justice  was  reached  as  a  result  of 
thorough  deliberations",  induding 
careful  omsideratimi  of  the  same 
conflicts  of  interest  raised  by  tfaeee 
commenters.  HJL  Rep.  No.  505. 95th 
Cong.,  1st  Sess.  Ill  (1977),  nyirinfsd  in 
1978  U.S.CCAJ4. 6072-73.  After 
analyzing  this  issue.  Congress  rejected 
the  oonoem  about  sudi  conflicts  of 
interest  as  being  "theoretical,  not  rsaL" 
H.R.  Rap.  Na  595, 95th  Cong.,  1st  Sess. 
114  (1977),  reprinted  in  1978 
U.S.CCAJ4. 6075.  This  issue  was 
raised  and  again  rejected  «dien  Congress 
expanded  the  Program  nationwide  in 
1986.  See,  e.g..  The  United  States 
Thistee  System:  Heuing  Before  the 
Subcomm.  on  Courts  of  the  Senate 
Comm.  on  the  Judiciary,  99di  Cong.,  2d 
Sess.  (1986).  Thus,  in  deddlng  to  place 
the  Program  widiin  the  Department, 
Congrsss  considered  and  rejected  the 
very  argument  this  ■»«"<ting  trustee 
raised  in  objection  to  the  n^. 

Certificatioas 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  acctwdanoe  with  Executive 
Order  12866,  section  1(b),  Prindples  of 
Rmilation.  The  Director,  Executive 
Office  far  United  States  Trustees, 
CTNrsctor")  has  detennined  that  this 
rule  is  not  a  "significant  rsgulatcxy 
action"  under  Executive  (Mer  12866, 


section  3(0.  Ragulatofy  Planning  and 
Reitow,  and.  aooonlingly,  tiUs  rale  has 
not  been  reviewed  by  um  OCBoe  of 
Managsment  and  Budget 

RegalatoiyPiexibUttyAct 

In  aooonlanoe  with  the  Regulatonr 
Flexibility  Act  (5  U.S.C  §  60S(b)).  the 
Director  has  reviewed  this  rule  rad  by 
q^noving  it  oertifles  that  it  ¥rill  not 
nave  a  ■igniftrant  impad  on  a 
substantial  number  oil  small  entities, 
llie  only  parties  afbcted  are  the 
approxtaiatefy  200  individuals  ifidto 
serve  as  standing  trustees.  Moreover,  the 
rule  provides  direction  to  standing 
trustees  in>tiie  performance  of  their 
fidudary  duties  and.  thus,  will  not  have 
a  significant  eoonomic  impeet 

Papmmtk  Reduction  Act 

This  rule  contains  no  new 
infiosmation  collection  or  lecordkeeping 
requirements  under  the  Pqierwrak 
Rsdudion  Act  (44  U.S.C  3501  et  uq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  rssult  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  llierefDre,  no  actions  vnn 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Rsliarm  Act 
of  1995. 

Smotf  Business  AsgulatoiyAi/bmceoient 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  §  804  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  This  rule  will  not  result  in  sn 
annual  ^isct  on  the  economy  of 
5100,000.000  or  more;  a  m^or  increase 
in  costs  or  prices;  or  significant  adverse 
efhds  on  competition,  employment 
investment,  jntxluctivity,  iimovation,  or 
on  the  ability  of  IMted  Statas-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
esqMrt  mancets. 

List  of  Sob^ects  in  28  CFR  Part  88 
Bankruptcy,  Trusts  and  trustees. 
For  the  reesons  set  forth  in  the 

preemhle,  the  Depsrtment  of  Justice 
•propoees  to  amend  28  CFR  put  58  as 

follows: 

PART  S8-AEQULATI0N8  RELATMQ 
TO  THE  BANKRUPTCY  REFORM  ACTS 
OF  1978  AND  1904 

1.  The  authority  dtation  for  part  58  is 
revised  to  rsad  as  follows: 

:  28  U.&C  see,  510, 886, 5 


U.&C301. 


2.  In  §  58.1.  paragreidi  (a)  is  revised  to 
raad  as  follows: 

IM.1 

(a)  Each  U.S.  Thistee  is  audiorind  to 
establish  a  pand  (tf  private  trustees  (die 
"pand")  pursuant  to  28  U.&C 
586(aXl). 

3.  Section  58.4  is  revised  to  reed  as 
follows:  ^ 

(a)  As  used  in  this  section — 

(1)  TIm  term  standing  trustee  means 
an  individual  appointed  pursuant  to  28 
U.S.C  586(b). 

(2)  The  term  rtiative  means  an 
individual  who  is  related  to  the 
standing  trustse  as  fitfher.  mother,  son. 
dai^hter.  brother,  sister,  unde.  aunt, 
first  ooudn,  nmhiew.  niece,  huAend, 
wife,  fBther-in-taw,  mother-in-law,  son- 
in-law,  daughter-in-law,  brother-in-law, 
sister-in-law.  stepfather,  stepmother, 
stepson,  stepdau^iter,  stepbrother, 
stmsister,  half  brother,  half  sister,  or  an 
individual  vdmae  dose  sssodaticm  to 
the  standing  trustee  is  the  equivalent  of 
a  nousd  rdationdilp. 

(3)  The  term /immdo/ or  owneraii/p 
interest  excludes  ownership  of  stodi  in 
a  pubUdy-traded  company  if  the 
ownerdiip  interest  in  not  controlling. 

(4)  The  word  region  meens  the 
gso^phicd  aree  defined  in  28  U.S.C 
581. 

(b)  To  be  eligiUe  for  appointment  as 
a  ■*«»«**<"g  trustee,  an  individual  must 
have  the  qualificatians  for  membership 
on  a  jnivate  panel  of  trustees  set  forth 
in  §S58.3  (bKlH4),  (6H8).  An 
in(fividual  need  not  be  an  attoriiey  tobe 
eligible  for  appdntment  as  a  standing 
trustee.  A  carparstion  or  partnership 
may  be  appointed  as  standing  trustee 
mly  with  the  raproval  (rf  the  Director. 

(c)  The  Itoited  States  Trustee  shall  not 
appoint  as  a  standing  trustee  any 
individuals  mdio,  at  die  time  of 
qmpointment,  is; 

(1)  A  relative  of  another  standing 
trustee  in  the  region  in  wdiich  the 
standing  trustee  is  to  be  rapointed; 

{2H  A  relative  of  a  ■>»n<«f>g  trustee  (in 
the  region  in  wdiidi  the  standing  trustee 
is  to  1m  q>pointed),  wdio.  writhin  the 
preceding  one-yeer  period,  died, 
resigned,  or  was  removed  es  a  standing 
trustee  from  a  case; 

(3)  A  relative  of  a  bankraptcy  judge  or 
a  dnk  of  the  bankraptcy  court  in  the 
region  in  whidi  the  standing  trustee  is 
to  be  appointed; 

(4)  An  employee  of  the  Department  of 
Justice  within  the  preceding  one-year 
period;  or 


(5)  A  relative  of  a  United  Stales 
Ttastae  or  an  Assistant  United  Statas 
Ihistee.  a  rdndve  of  an  sa^layse  in  any 
of  die  ofBoes  of  ths  United  States 
Trustee  in  the  re^on  in  wdiicfa  die 
standing  trustee  is  to  be  appointed,  or  a 
relattveof  an  employee  in  die  Exscutive 
Office  far  United  States  Thistees. 

(d)  A  "t^iMting  trustee  must,  at  a 
fii<ii<iiqim_  edheie  lu  Ibe  tujltmlug 
fidudary  standards: 

(1)  Bmployntmt  ofRi^ativm.  (i)  A 
standing  trustee  shall  not  enqJoy  a 
relative  of  the  etandiag  trustee. 

(ii)  A  stsnding  trustee  dull  also  not 
emi^oy  a  relative  of  the  United  States 
Thisfese  or  of  an  Assistant  United  States 
Thntee  in  the  rsgion  in  whidi  die 
trustee  has  been  qtpointed  or  a  idative 
of  a  bankraptqr  court  judgs  or  of  die 
derk  of  the  oankruptcy  court  in  the 
judidd  district  in  friiidi  the  trustee  has 

(iiiXA)  Par^raphs  (dXD  (i)  and  (ii)  of 
this  section  nail  not  apply  to  a  qionse 
of  a  standing  trustee  who  was  employed 
by  the  staiuSng  trustee  as  of  August  1. 
1905. 

(B)  For  all  odier  rdattvas  employed  by 
a  ■»«n«t»fl  trustse  as  of  August  1, 1905, 
per^raphs  (dMD  (i)  and  (U)  of  diis 
ssction  shall  be  fiilly  implemsnted  by 
October  1. 1098,  unkes  qiedfically 
provided  below: 

(1)  The  United  States  Trustee  shall 
have  the  discrslion  to  grant  a  written 
wdver  for  a  period  of  time  not  to  exceed 
2  yeen  upon  a  written  showing  by  the 
standing  trustee  of  compelling 
ritrwiiiff  finrna  thet  msk^  the  oontimied 
employmmt  of  a  relattve  neceiaary  for 

a  «>«iiAiig  trustee's  paformance  crfhis 
or  her  di^es  and  written  evidence  thd 
tiM  sslaiy  to  be  pdd  is  at  or  bdow 
maiketrate. 

(2)  Additiond  wdvers.  not  to  sscesd 
a  period  of  two  yeen  eedi.  may  be 
panted  under  par^raph  (dXlXiiiXBNl) 
rfdiis  section  proriided  the  standing 
trustee  makes  a  similar  written  showing 
widiin  90  days  prior  to  the  eiqdratian  ti 
a  pnssnt  wdver  and  the  United  States 
Tkustse  determines  did  the 
drcumstanoes  far  wdver  are  met 

(3)  No  wdven  will  be  granted  far  a 
relative  of  the  Ihiited  States  Trustee  or 
of  an  Assistant  United  StMes  Tnistee. 

(2)  Aefafed  iYv^  Ttansodkms.  (i)  A 
standing  trustee  shell  not  direct  debtors 
or  crediton  of  a  bankruptcy  caee 

an  individud  or  enttty  that  i»ovides 
producte  or  servioes.  sudi  as  insuranos 

nr  finiirijl  ranin— ling,  if  «  i»«n«Hng 

trustee  is  a  relative  of  that  individud  or 
if  the  standing  trustee  or  reldive  has  a 
fimmHai  or  ownsTship  interest  in  the 
entity. 
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(ii)  A  standing  trustee  shall  not,  on 
behalf  of  the  trust,  oontract  or  allocate 
expenses  writh  himself  or  herself,  widi  a 
relative,  or  widi  my  entity  in  which  the 
^rtufwHiig  trustee  or  a  rdative  of  the 
standing  trustee  has  a  financial  or 
ownoship  interest  if  the  costs  are  to  be 
paid  as  an  expense  out  of  the  fiduciary 
expense  fund. 

Oil)  (A)  The  United  States  Trustee 
may  grant  a  waiver  frnn  cranplianoe 
with  paragraph  (dH2Nii)  of  this  section 
tot  up,  to  three  years  following  the 
appointment  of  a  standing  trustee  if  the 
newty-appointBd  standing  trustee  can 
demonstrate  in  writing  that  a  waiver  is 
necessary  and  the  cost  is  at  or  below 
market. 

(B)  The  United  States  Trustee  may 
grant  a  provisional  waivar  from 
compliance  with  the  allocation 
piohifaitian  contained  in  paragrajdi 
(dN2Xii)  of  this  section  if  one  of  the 
following  conditions  is  present: 

(])  A  standing  trustee  nas  insufficient 
receipts  to  eem  maximum  annual 
compensation  as  determined  by  the 
Director  during  any  one  of  the  last  three 
fiscal  yeers  and  provides  the  United 


States  Trustee  widi  an  appraisal  or  other 
writtm  evidmce  that  the  allocation  is 
necessary  and  the  allocated  cost  is  at  or 
below  maricet  rate  for  that  good  or 
service,  or 

[2)  A  Chapter  13  standing  trustee  also 
serves  as  a  trustee  in  Chapter  12  cases 
and  provides  the  United  States  Trustee 
with  an  appraisal  or  other  written 
evidence  that  the  allocation  is  necessary 
and  the  allocated  cost  is  at  or  below 
market  rate  for  that  good  or  service. 

(Q  Except  as  otbnwise  provided  in 
thto  paragraph,  a  standing  trustee  may 
aetk  a  reasonable  extension  of  time  Cram 
the  United  States  Trustee  to  comply 
with  paragraph  (dX2Mii)  of  this  section. 
To  obtain  an  extension,  a  standing 
trustee  must  demonstrate  by  an 
appraisal  or  other  written  evidence, 
satisCactory  to  the  United  States  Trustee, 
that  the  eoqpense  is  necessary  and  at  or 
below  market  rate.  In  no  event  ahaU  an 
extension  be  granted  for  the  use  and 
occupation  of  real  estate  beyond 
October  1, 2005.  For  personal  property 
and  personal  service  contracts,  no 
extension  shall  be  granted  beyond 
Ckrtober  1. 1098. 


(3)  Employment  of  Other  Standing 
Trustees.  A  standing  trustee  shall  not 
employ  or  contract  with  another 
«t«n«iing  trustee  to  provide  personal 
services  for  ocmipensatian  payable  from 
the  fiduciary  oqMnse  fund,  lliis  secticHi 
does  not  prohibit  the  standing  trustee 
from  reimbursing  the  actual,  necessary 
expenses  incurred  by  another  standing 
trustee  who  provides  necessary 
assistanoft  to  the  standing  trustee 
{MTOvided  that  the  reimbursement  has 
been  pre-approved  by  the  United  States 
Trustee. 

(e)  Paragraph  (d)  of  this  section  is 
effsctive  July  2, 1007.  As  to  those 
standing  trustees  who  are  appointed  as 
of  July  2, 1007,  par^raph  (d)  will  be 
applicable  on  the  first  day  of  thdr  next 
fiscal  year  (i.e.,  October  1, 1007  for 
diapter  13  trustees  and  January  1, 1008 
for  chapter  12  thistees). 

Dated:  May  22. 1997. 


Director. 

[FR  Doc  97-13970  Filod  »-»>-«7;  8:45  am] 
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June  2,  1997 


Part  V 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  4,  at  al. 

Fadaral  Acquianion  Ragulation; 

Govammant  Proparty;  Propoaad  Rula 
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DePARTMENT  OF  D€FDI8C 


NATIOMAL  AERONAUTICS  AND 


48  cm  Parta  4. 7.  a,  IS.  16. 17, 22. 27. 
at.  31. 32. 36. 42. 49. 44. 46, 46, 51. 52. 
and  S3  [FAR  CaM  96-0131 


:  Department  of  DafBose  (DCM)). 
Geoenl  Services  Administratian  (GSA). 
and  National  AercHiautics  and  Space 
Administration  (NASA). 
ACnON:  Proposed  rule  with  request  for 
dHnments. 


r:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  aie 
im>posing  to  amend  the  Federal      ^ 
Acquisition  Regulatifm  (FAR)  to 
simplify  procedures  and  eliminate 
requirements  related  to  the  management 
and  dispositian  of  Government  property 
in  the  poseeesian  of  contractors.  This 
rmilatory  action  was  not  subfect  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  This  is  not  a 
ma)or  rule  under  5  U.S.C  804. 
DATES:  Comments  tm  the  proposed  rule 
should  be  submitted  in  writing  to  the 
FAR  Secretariat  at  the  address  shown 
below  on  or  before  August  1. 1997  to  be 
considered  in  the  formulation  of  the 
final  rule. 

AOOnESan:  Intorested  parties  should 
submit  written  comments  to:  General 
Services  Administratian,  FAR 
Secretariat  (MVR),  1800  F  Street.  NW, 
Room  4035.  Washingtan,  DC  20405. 
E-mail  comments  submitted  ovct 
Interaet  should  be  addressed  to: 
farcaae.95-013tea.g0v.  Please  dte  FAR 
case  95-013  in  sB  correspondence 
related  to  this  case. 
FOR  FUnilUI  IVOMIATION  CONTACT: 
Ms.  Angekna  Moy  (703)  695-1097/1098 
(E-Mail:  moyaoSeoq.oad.mil).  or  Ms. 
Linda  Klein  at  (202)  501-3775  far 
information  about  content  or 
clarification.  For  information  pertaining 
to  status  or  publication  schedules, 
contact  the  FAR  Secretariat.  Room  4035. 
GS  Building,  Washington.  DC  20405  on 
(202)  501-4755.  Pleese  dte  FAR  case 
95-013. 

ARV 


Federal  Regislar  a  notice  of  public . 
heerings  ai^  advance  notice  of 
rulemaking  announcing  an  initiative  to 
rewrite  the  Government  pnqwrty  rules 
in  Part  45  of  Uie  Federal  Acquisitian 
Regulation  (FAR)  and  requesting  pubUc 
comments  or  suggestions. 
Approximately  500  comments  covering 
a  Nood  range  of  property  related  topics 
were  received  frran  22  entities.  The 
DirectOT,  Defense  Procurement, 
conv«aed  an  interagency  team  to  aaaess 
the  comments  and  suggestions, 
recommend  process  improvements, 
identify  overly  burdensome  Govemmoit 
requirements,  and  simplify  tibe 
Government  property  rules.  Tlie  teem 
induded  r^resentatives  from  the 
Depertments  of  Defimse.  Energy,  and 
Transportation,  the  Environmental 
Protection  Agency,  the  National 
Institutes  of  HeelUi.  and  the  National 
Aeronautics  and  Space  Administration. 
Additional  public  partidpation  in  the 
rulemaking  process  was  obtained 
through  a  series  of  public  meetings 
conducted  between  November  1994  and 
October  1996.  Each  meeting  was 
publicized  in  the  Federal  Kegfatsr  and 
public  suggestions  fx  cranments  were 
invited.  The  team's  work  products  also 
were  posted  oa  the  Internet 
(www.aca.osdjnil/dp/mpi)  to  provide 
additional  opportunities  far 
Government  and  public  sedor 
partidpation. 

This  proposed  rule  replaces  FAR  Part 
45  and  FAR  52.245  and  makes 
conforming  changes  to  FAR  Parts  4, 7. 
8, 15. 16. 17.  22.  27,  28,  31,  32. 35. 42. 
43. 44. 49,  51,  52.  and  53.  The 
significant  changes  to  the  existing  rule 


On  September  16. 1994.  the  Diredor. 
Defense  Procurement^  published  in  the 


1.  Contractarreguiivments. 
Contrector  requirements  have  been 
simplified,  removed  from  FAR  Part  45, 
and  oonaolidatBd  in  the  apinopriata 
contrad  clauses  at  FAR  52.^45. 

2.  Definitions.  DefiniticMis  are 
consolidated  in  FAR  52.245-3, 
Government  Property  Control  (three 
unique  definitions  are  used  in  FAR 
52.245-5,  Rental  Charges  fat 
Cranmerdal  Use),  and  the  number  of 
definitions  is  reduced. 

The  following  definiticms  are  not  used 
in  the  proposed  contrad  clauses  and  are 
deleted: 
Accessory  item 
Auxiliary  item 
Common  item 

Contrador  acquired  property 
Contrador  inventory 
Custodial  records 

Discrepancies  inddent  to  shipment 
Fadlittes 
Fadlity  ccmtrad 
Government  production  and  research 

property 


Individual  item  record 

Line  item 

Nimseverable  and  Utility  distribution 

system 
Plmt  deerance 
Plant  deerance  period 
Plant  equipment 
PubUcbody 
ReportaUe  property 
Reporting  Activity 
Selvage 

Screening  completion  date 
Serviceeble  or  usable  property  ^ 
Stock  record 
Siunmary  record 
Surplus  property 
Surplus  Releese  Date  (SRD) 
The  terms  "Equipment."  "Low  value 
property."  "Preventive  maintenance," 
and  "Soisitive  property"  are  used  in  the 
propoeed  clauses  and  consequently 
defined.  Although  not  used  in  a  contrad 
clause,  a  definition  of  "Unique  Federal 
property"  is  added  to  clarify  an  entry  on 
propoeed  SF 1422.  "U.S.  Government 
Property  in  the  Custody  of  Contredors." 
Other  definitions  have  been  modified  to 
improve  clarity  and  achieve 
consistmcy.  llie  definition  of 
"termination  inventory"  is  modified 
and  moved  to  FAR  Part  49. 

3.  Contract  clauses.  The  number  of 
propwty  clauses  is  reduced  from  19  to 
7.  Most  "fadllties"  clauses  are 
eliminated.  Fadlities  contracts  are 
oontrads  for  services  (see  FAR  37.101) 
and  unique  FAR  coverage  is,  generally, 
umiecessary.  FAR  Subpart  45.4  of  the 
propoeed  rule  addresses  the  limited 
circumstances  imder  which  property 
manag«nent  contracts  might  be 
appropriate.  The  corresponding  contrad 
clsuse  is  FAR  52.245-6. 

4.  Process  based  property  control 
system.  The  propoesd  rule  moves 
toward  a  process-besed.  rather  than  a 
requirements-driven,  system. 

5.  Tracking,  reporting,  and 
inventorying  low  value  property. 
Xracking.  reporting,  and  inventorying 
property  whose  acquisition  cost  is 
$1,500  or  less  is  not  required  until 
contrad  completicm  or  termination. 
Contradora  may  report  the  loss,  theft,  or 
destrodion  of.  or  damage  to,  such 
property  if  the  property  is  necessary  for 
continiMd  contrad  performance. 
Industry  representatives  estimated  that 
80  percent  of  all  prbperty  items  have 
acquisitian  costs  less  than  $1 .500. 
Ahnou^  some  industry  representatives 
ejqxeseed  a  preference  far  a  higher 
threshold,  the  Government  does  not 
have  and  was  not  presented  with  any 
data  to  support  an  increesed  threshold. 
The  oolledi<m  of  stratified  data  to 
permit  a  reasonable  reassessmmt  of  the 
pn^xieed  threshold  is  one  function  of 


the  pn^wity  report  discussed  in 
paiaBaph7. 

t^liecordkeef^ng.  Hie  number  of 
leoords  contractors  must  maintain  is 
reduced  from  19  to  7,  and  the  ocmtent 
of  each  reoord  has  beoi  simplified  and 
revised  to  nOatA  oommerrial  pradtoe 
more  f:losely. 

7.  Reports.  The  pn^Msed  rule 
fndudes  a  standani  fonn  fior  reporting 
property  in  a  oontiador's  custody.  An 
agency  may  require  the  use  of . 
equivalent  fanns  when,  in  the  agency's 
opinion,  the  standard  form  does  not 
obtain  informattim  of  a  type  or  in  a 
format  necessary  ftv  the  agency's 
finandal  or  property  management 
obligations. 

8.  Special  test  equipment  pre- 
acquisition  screerting.  The  requirement 
currently  in  FAR  52.245-18(b)  to  obtain 
the  contracting  (^Beer's  approval  prior 
to  fabricating  w  acquiring  qwdal  test 
equimnent  is  eliminated. 

9.  Title.  The  clauses  at  FAR  52.216- 
7. 52.232-16.  and  52.232-32  have  been 
modified  to  clarify.that  the  Government 
obtains  titfe  to  items  acquired  or 
fabricated  by  contradors  only  wdien  the 
items'  costs  are  allocabfe  as  dired  costs 
to  Govenunent  oontrads. 

10.  Right  to  title.  The  proposed  rule,^ 
contains  a  "Special  Tooling  and  Special 
Test  Equipment— Right  to  Htfe"  clause 
that  provides  the  Government  the  ri^t, 
under  fixed-price  contracts,  to  take  titfe 
to  special  tooling  or  special  test 
equipment  items  that  are  not  contrad 
deliverables  if  Ae  costs  of  the  tooling  or 
test  equipment  have  been  allocated  as 
dired  costs  to  a  omtrad.  The  clause 
requires  the  Government  to  exercise  that 
rigjit  within  qiedfied  time  periods  and 
permits  equitabfe  price  adiustments  if  a 
contrador  is  required  to  store  property 
subsequent  to  the  Governments 
assumption  of  titfe.  Most  of  the 
recordkeeping  requirements  in  the 
current  "Spedal  tooling"  dause.  FAR 
52.245-17,  are  eliminated. 

11.  Inventory  schedules/Scrap  lists. 
The  five  invent(xy  sdiedules  currently 
identified  in  FAR  45.606-5  are  replaced 
by  one  inventory  disposal  schedule.  Hie 
reouirement  to  sciem  scrap  for  re- 
utilization  outside  the  contracting 
agency  is  eliminated.  Contradors  that 
have  Government  approved  scrap 
procedures  may  report  scrap  on  scrap 
lists  in  lieu  of  inventory  disposal 
schedules  and  dispose  of  the  scrap 
without  Govemmmt  approval  if  tne 
Gov«nment  fails  to  provide  disposition 
instructions  within  60  days  following 
receipt  of  an  aooept^le  scrap  list 
Contradors  similariy  may  dispose  of 
scrap  reported  on  an  inventory  disposal 
schedufe  if  the  Government  ^h  to 
provide  dispoaition  instructions  within 


120  days  following  receipt  (rf  an 
aooeptaUe  inventory  di^maal  schedule. 

12.  Screening  for  disposal.  The 
screening  process  has  been  simplified 
and  screadng  times  shortmed.  Hie 
screening  of  8Cfq>  is  not  required.  The 
screming  period  for  standard  items  is 
reduced  from  90  to  56  days,  the  limited 
screening  category  is  eliminated, 
screening  erf  special  tooling  is  rsduoed 
from  60  to  25  days,  the  screening  of 
spedal  test  equipment  that  oonfeins 
general  purpose  components  is  reduced 
from  90  to  56  days,  aiid  dw  screening 
period  for  special  test  eouipment  that 
does  not  contain  aeneralpuipoae 
cnnponents  is  reduced  foon)  60  to  25 
days. 

13.  Rental  charges.  'Uental  Chaiges 
for  Commercial  Use"  clause,  FAR 
52.245-5.  replaoes  the  "Use  and 
Charges"  dause  at  FAR  52.245-9.  The 
new  dause  replicates  commodal 
practice  by  pnmitting  rental  charges  to 
be  based  upon  apprafeals.  diarges  rent 
only  fat  the  time  ptapeiity  is  adually 
used  for  commercial  purpoaes,  and 
permits  negotiati<m  of  alfernate  means 
for  determining  a  reesonabfe  rental 
diarge.  These  changes  should  reduce 
omtrador  rental  costs  and  fadlitate  the 
use  of  Government  property  for 
commercial  purposes. 

B.  Ragnlatory  FlexiUllty  Ad 

An  Initial  Regufetory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and  , 
denumstrates  that  the  rufe  vrill  not  have 
a  significant  ecemomic  imped  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Ad,  5  U.S.C  601.  et  seq.  The 
IFRA  is  summarized  as  follows: 

Govenunent  contracton  have  identified  the 
managament  and  dispoaal  of  Government 
pn^wrty  in  dieir  poiiewion  as  a  •igni6cant 
ooet  driver.  Title  n  of  the  Federal  ftoperty 
and  Administrative  Sarviaes  Act  of  1849. 
Public  Law  152.  as  amended  requires,  ia  part 
executive  egencie»  to  account  far 
Government  piupetty.  delennine  whan  audi 
property  is  excess,  and  to  dispose  of  excess 
Government  propsrty  pcompdy.  Generally, 
far  Goveramant  pioperty  in  the  possession  of 
contractors,  the  Government  leUeson  the 
oootractocs'  property  managsment  syslsuis  to 
keep  the  rscnds  and  gsnetaie  die  repocts 
needed  to  assure  die  GovenuBent's 
compliance  with  statutory  requireownts.  it  is 
estimated  that  apjpnxiiiialely  4.450  small 
businesses  have  GoverameBt  propsrty  in 
their  possession.  This  proposed  role 
substantiaUy  deaeesss  the  impect  of  die 
currsnt  FAR  pravisiaos  by  simpHfying 
recordkeniiiig  lequirsments.  redudng  the 
number  of  records  to  be  maintained,  redndag 
the  number  of  rspoits  to  beeubmiited. 
eliminatiiig  inventay  and  tracUng 
requirements  far  Govsnimsnt  property  that 
has  an  acquisition  cost  of  SI  JOG  or  his,  and 
repladog  five  inventory  schedules  widi  one 


inventory  disposal  schedule.  The  small 
businaes  impact  is  esttmatad  to  be 
$14.036342  or  S3.1S4  psr  small  business 
Government  conUedor.  That  amount  is  not 
consideied  significant  because  the  nife 
apfriies  only  to  diose  small  buiineisei  who 
request  Government  property  to  perfcnn  a 
contrad  or  oeala  Govsrnnient  piupeity 
during  oontiact  peiiainance  and  contract 
prices  compensate  nicfa  contractors  far  their 
Government  property  managmant  activitias. 
The  records  and  reports  lequlied  by  die 
propoeed  rule  have  beenieduced  to  the 
iniidmum  nacassaiy  to  assuie  coomlianoe 
with  the  Goveinineirt*s  ststutory 
accountability  and  dl^Msal  requiraments.  ' 

The  IRFA  has  been  submitted  to  t^ 
Chfef  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
IRFA  may  be  obtained  frmn  the  FAR 
Secretaiiat  Comments  ere  invited  from 
small  businesses  and  other  interested 
parties.  .Comments  from  small  entities 
concerning  the  affected  FAR  parts  also 
will  be  considered  in  eocordance  vrith 
Sectiim  610  of  the  Act  Such  comments 
must  be  submitted  separately  and  dte 
FAR  Case  95-013  in  oorreqMndmce. 

C  Fsyenenric  ladnrtkin  Ad 

The  Paperwori(  Reduction  Ad  of  1995 
(Pub.  L.  104-13)  applies  because  the 
propoeed  rufe  imposes  reporting  at 
infivmatian  collection  requirements,  or 
collections  of  informaticm  frtim  oSeron. 
contradon  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  (OMB) 
under  44  U.S.C  3501.  et  seq.  A  requeet 
for  review  of  the  infrmnatioo  colledim 
requirements  has  been  sirfimitted  to  the 
Office  of  Managmnent  and  Budget  under 


Sectim  3507(d)  of  the  Ad. 

Review  of  the  information  coUection 
requirements  has  been  requested  as  a 
new  clearance.  "FAR  Part  45, 
Government  Property."  whidi  will 
replace  the  {xesent  FAR  requiremmts 
cimentfy  apptaved  by  the  Offi«  of 
Management  and  Budget  (OMB)  under 
CXkmJControl  Number  9000-0075. 

Tnrtnfarmetion  collection  indudea 
the  requimnaiits-relating  to  FAR  Part  45 
and  52.245. 

a.  FAR  52.245-3(0  and  Alternate  I. 
peuffafh  (0  to  that  dause.  require 
contradon  to  maintain  records  of 
Govenunent  property. 

b.  FAR  52.245-3(h)  requires 
contradon  to  oondud  pn^iertv 
inventories.  The  frequency  and  method 
used  ere  negotiebfe. 

c.  FAR  52.245-l(fX4)  and  Altamato  L 
pan^raph  (fX7).  FAR  52.245-4(fX7).  and 
FAR  52.245-6(1X6)  require  contradon 
to  notify  the  Government  promptfy 
foUowiiig  the  loss,  theft,  at  destruction 
of,  or  damage  to.  Government  property. 

d.  FAR  52.245-l(fX5)  and  Alternate  L 
pan^raph  (fX6).  FAR  52.245-^0(8).  and 
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FAR  52.245-«(iX7)  raquire  contracton 
to  notify  the  Govenunmt  upon  contract 
completion  of  low  value  property 
(<$1.500  per  item)  that  has  been  lost, 
stokn.  damagad.  or  destroyed. 

e.  FAR  52.245-1(1X3)  and  QX4).  FAR 
52.245-4(hXlXiii)  and  (h)(4).  and  FAR 
52.245-6Q)  and  0X4)  require  omtractors 
to  report  excess  property  on  inventoiy 
diH>osal  schedubs. 

{.FAR  52.245-2(c)  requires 
omtractors  that  have  fixed-price 
contracts  to  identify  and  report  excess 
spedal  tooling  and  special  test 
equipment  to  wdiidi  the  Govemmmt 
has  ccontractual  right  to  take  title. 

g.  FAR  52.245-3(gXl)  requires 
oontrectors  to  submit  an  annual  report, 
by  omtract.  of  Govemmmit  property  in 
their  posaession. 

h.  FAR  52.245-3(g)(2)  and  Ahnnate  I. 
paragraph  (gXD.  require  omtra^pn  to 
report  the  receipt  of  Government 
propoty  intencled  for  other  persons. 

Im  information  will  be  used  to 
control  and  account  for  Govemmrat- 
owned  property  in  the  possession  of 
contractors. 

Annual  Reporting  Burden:  Public 
reporting  bunlen  for  this  collection  at 
inrannation  is  estimated  to  avetage  .377 
houn  per  respcmse.  including  the  time 
Cor  reviewing  instruction,  seerching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  is 
estimsted  as  follows:  Respondents: 
6350;  Responses  per  respondent:  1.217; 
Total  annual  responses:  8.339,472; 
Preparation  hours  per  responses:  .377; 
and  Total  response  burden  hours: 
3.146348. 


D.  leqnesi  far  GHnments  Regardiog 
PaperworiL  BvfoeB 

Members  of  the  public  are  invited  to 
comment  on  the  recordkeeping  end 
information  collection  requiremei^and 
estimates  set  forth  above.  Pleeae  smd 
comments  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attmtion:  Mr. 
Peter  N.  Weiss.  FAR  Desk  Officer,  New 
Executive  Office  Building,  Room  10102. 
725  17th  Street.  NW.  Washington.  DC 
20503. 

Also  send  a  copy  of  any  cunments  to 
the  FAR  Secretariat  at  the  address 
shown  under  A000HeS8E8.  Pleese  dte 
FAR  Case  95-013— Government 
Property,  in  all  correspondence  related 
to  this  estimate. 

List  ef  ffefcJBCIa  in  48  CFR  Parts  4, 7. 8. 
15. 18. 17. 22. 27,  28.  31. 32. 35.^42. 43. 
44. 45. 40.  51.  52.  and  53 

Govemmoit  procurement     - 


Dated:  May  27, 1997. 
EdwardCLMb, 
Director,  Federal  Acquisition  Policy  DiviskHL 

Therefore,  it  is  proposed  that  48  CFR 
Parts  4,  7,  8, 15, 16. 17,.  22,  27.  28. 31. 
32,  35.  42. 43, 44,  45,  49.  51,  52.  and  53 
be  amended  as  set  fturth  belonv: 

1.  The  authority  citation  for  48  CFR 
Parts  4.  7. 8, 15. 16. 17.  ^.  27,  28, 31. 
32,  35.  42,  43,  44,  49,  51,  52.  and  53 
continues  to  reed  as  follows: 


:  40  U.S.Q  4a6(c);  10  U.S.C 
chaptBf  137;  and  42  U.S.C  2473(c). 

PART  <    ADMWiOTWATIVE  MATTERS 


lAmenoeQ 

2.  Secti<m  4.804-4  is  amended  in  the 
introductory  text  of  peragraph  (b)  by 
removing  the  word  "Facilities"  and 
inserting  "Property  management"  in  its 
place. 

PART  7— AOQUnmON  PLANNINQ 

3.  Section  7.l05(bXl4)  is  revised  to 
reed  as  follows: 


7.106 


of  veWsn 


(b)*  •  • 

(14)  Government  fiunished  property. 
Identify  eny  jwoperty  to  be  furnished  to 
contractors  and  discuss  any  associated 
ccmsideFations.  sudi  as  the  property's 
availability  and  compliance  with  the 
requiremmtS  of  4&201. 


7301    lAewnded] 

4.  Section  7.501  is  amended  in  the 
second  sentence  of  paragraph  (b)  by 
removing  "facilities  operations  and 
maintenance"  and  insoting  "property 
management"  in  its  place. 

PART  8-REQUKEO  SOURCES  OF 
SUPPLIES  AND  SERVICES 

5.  Section  8.101  is  revised  to  reed  as 
follows: 

aiOl    DsinWon. 

Excess  personal  property  meens  any 
personal  property  (see  52.245-3)  under 
the  control  of  a  Federal  agency  that  the 
agency  head  or  a  designee  determines  is 
not  required  for  its  needs  or  for  the 
discharge  of  its  resptmsibilities. 

PART  IS-CONTRACTING  BY 
NEQOTUTION 

6.  Section  15.606  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 
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(4)  GovemmeiA  propoty  adiuatmeat 
OfFnore  who  will  use  Government 
property  to  perform  a  contract  have  a 
price  advantage  relative  to  axnpedtora 
who  will  use  their  own  property  or  will 
acquire  or  fisbricate  property  to  perfonn 
that  contract.  When  evaluating  c/Ben, 
that  advantage  must  be  elimineted  to  the 
extent  practicable. 

(i)  Adfust  ofian  by  spplying  a  rental 
equival«it  evaluation  mctOT.  The  factor 
should  be  appropriate  tar  the  type  and 
amount  of  property  to  be  furnished  to 
the  contractor.  To  the  extent  practicable, 
use  the  rental  guidelines  in  52.245-5. 
"Rmtal  Charges  for  Commendal  Use" 
clause  when  determining  the  evaluation 
factor. 

(ii)  It  is  not  necessary  to  calculate  a 
Government  property  edjustment 
\tbfBn — 

(A)  The  solicitation  requires  the 
oCforon  to  use  specific  Government 
furnished  property  itnns  during 
contrect  performance; 

(B)  It  is  ai^EMrent  that  the  diCforence 
betwreen  the  otka{f)  most  advantageous 
to  the  Government  and  the  camp«dng 
ofler(s)  is  (are)  so  greet  diet  a  rental 
adfustmoit  will  not  affect  source 
selection;  or 

(C)  The  Government  property  is 
offorad  on  an  "as  is"  basis  and  the 
contrect  stipulates  that  the  contractor's 
costs  to  tranqMirt  the  property  and  make 
it  suitable  for  the  contractor's  intended 
use  do  not  inoeese  the  omtract  price  or 
fse. 


PART  17    SPECIAL  CONTRACnNQ 


PART  16— TYPES  OF  CONTRACTS 

10307   (AnMndedl 

7.  Section  16.307  is  emended — 

By  adding  a  Note  at  the  end  of  the 
secdm  to  reed  "No«e  to  section  16307: 
This  section  does  not  apply  to  property 
management  contrects  (see  45.401-3)."; 

In  the  first  sentence  of  poregraph 
(aXl)  by  removing  the  parenthetical 
"(other  than  a  fai^ties  contract)"; 

In  paragraph  (b)  by  ranoving  the 
perenthetical  "(other  than  a  facilities 
omtract  or  a  construction  contract)";  ■ 

In  paragraph  (d)  by  removing  the 
parenthetical  "(other  than  a  focilities 
contract)"; 

In  peragraph  (eXD  by  removing  "or  a 
facilities  contract". 

In  paragraph  (fXl)  by-removing  the 
perenthetical  "(other  than  a  facilities 
contract)"; 

By  removing  paragraph  (g)  and 
redesignating  paragraph  (i)  as  (g)  and 
amending  it  by  removing  tJbe  lest 
sentence;  and 

By  removing  peragraph  (h). 


8.  Section  17.603  is  amended  by 
revising  peragraph  (a)(5)  to  reed  ee 
fiollows: 


17301 

(a)  •  •  • 

(5)  Functions  that  can  more  {noperiy 
be  Bocomplished  in  ecoonlance  with 
subpart  45.2,  Furnishing  Government 
Property. 


PART  2»-.APPLICAT10N  OF  LABOR 

LAW8T0Q0VERNMBIT 

ACQUISfnONS 

9.  SecHan  22.407  is  amended  by 
revising  paragraph  (d)  to  read  as 
folknvs: 


22307   Oonkacl 


(d)  The  contracting  officer  shall  insert 
the  clause  at  52.222-17.  Labor 
Standards  for  Constnictitm  Woik— 
Fedlities  Contracts,  in  solicitations  and 
contracts  tax  property  management 
contracts  (see  subpert  45.4)  that  may 
require  covered  coostrvctian  «n»k  (see 
22.402(b))  to  be  performed  in  the  United 
Stetes. 

PART27— PATENTS.  DATA.  AND 
COPYRIGHTS 

27.400   [Amended! 

10.  Section  27.409  is  amended  in  the 
first  sentence  of  paragraph  (e)  by 
removing  the  wcntd  "facilities"  and 
inserting  "property"  in  its  place. 

PART  28-BONDS  AND  INSURANCE 

11.  Secticm  28.303  is  revised  to  reed 
as  follows: 


or  or 


When  the  Government  requires  or 
approves  insurance  to  cover  loss,  theft, 
or  destructitm  of  or  damagn  to 
Govenunent  property  (see  45.104,  Risk 
of  lose),  it  may  be  provided  by  qiecific  . 
insurance  policies  or  by  inclusion  of  the 
risks  in  the  contractor's  existing 
policies.  The  policies  shall  disclose  the 
Government's  interest  in  ^)>e  property. 

^ART  31-OONTRACT  COST 


81.108 

12.  Section  31.106  is  ramoved  and 
reserved. 

81306-40  {Amended! 

13.  Section  31.205-40  is  amended  in 
parapaph  (a)  by  removing  the  citation 


"45.101"  and  inserting  "52.245-3"  in  its 
place. 

PART  32-CONTRACT  FMANCBM 


14.  Section  32.403  is  amended  by 
removing  and  reeerving  peragraph  (c). 

15.  Section  32.407  is  amended  by 
removing  and  resnving  paragraph  (c). 


3230^16   [Rsmowedae 

16.  Section  32.503-15  is  removed  and 
reserved. 

17.  Section  32.705-2  is  amended  by 
revising  neregraph  (a);  removing 
peragraph  (b);  and  redesignating 
pan^aidi  (c)  as  (b).  The  revised  text 
reads  as  follows: 

ofeoater 


(a)  The  contracting  officer  shall  insert 
the  clause  at  52.232-20.  Limitation  of 
Cost,  in  solidtations  and  contracts 
(except  property  managenient  contracts) 
if  a  ftmy  fimded  cost-reimbursement 
contract  is  contemplated  wrfaether  or  not 
the  contract  provides  for  payment  of  a 


PART  35-RESEARCH  AND 
DEVELOPMENT  OONTRACTMG 

18.  Section  35.014  is  revised  to  reed 
asfollowK 

86314  TMe  to  ln0Me  pereonel  property. 

Use  the  clause  at  52345-4  with  its 
Alternate  I  wdMn  contracting  for  basic  or 
applied  scientific  research  on  a  cost- 
reimbursement  besis  and  it  is  in  the 
Government's  interest  to  provide 
nonprofit  organizations  whoee  primary 
purpoee  is  ths  conduct  of  scientific 
reseerch  or  nonprofit  institutions  of 
hitler  education  title  to  equipment  or 
other  tangible  personal  property 
purdiasad  far  contract  perfonnanoe  that 
has  an  acquidtion  cost  of  less  than 
$5,000  per  property  item. 

PART42-OONTRACT 
AOMMKTRATION 

19.  Section  42.302  is  amended  by 
revising  peiagraphs  (aX27),  (aX28),  and 
(aX30)  to  raaa  as  follows: 


(a)  *  •  • 

(27)  Determine  reesonable  rentals  far 
nonintarfBrenoe  use  of  Government 
property  lor  oonunerdal  puipoees  (s 
52.245-1. 52.245-4, 52.245-5,  and 
52.245-6). 


(28)  Pssfosm 
redistribution,  and  dispbeal  of 
Government  property. 

•       •       •       •       * 

(30)  For  pioparty  management 
contracts 

0)  Bvahiato  contractor  requests  far 
r^air.  or  replacement  of  or  changes  to 
existing  property  and  provide 
appropriate  reconunendations  to  the 
contracting  officer,  and 

(ii)  Ensure  payment  by  the  oontractar 
ofanyrsntalduie. 


PART49-C0NTRACT 


20.  Section  43.205  is  amended  by 
removing  peragrqth  (bX5)  and 
redesignating  peragraph  (bX6)  as  (bX5). 

PART  44-SUBOONTRACTllQ 
I  AND  PROCEDURES 


44.101 

21.  Section  44.101  is  amraded  by 
removing  the  definiticm  'Tadlitiae". 

22.  Section  44.201-2  is  amended  by 
revising  peragrqih  (a)  to  reed  es  fidlows: 

44301-2 


(a)  Consent  is  required  under  ooet- 
^'"f"*"*"'"''"**"*  amn  letter  psiuM 
contracts  for  subcontracts  that  have 
experimental,  developmental,  or 
reeeerch  work  es  one  of  their  purpoeee. 

23.  Section  44302-2  is  amended  by 
revising  peregraj^  (aX2)  and  (aXlO)  to 
reed  as  follows: 


(a)*  •  • 

(2)  Is  the  subcontract  far  property  that 
is  available  from  Government  sources 
(see  45.201)? 


(10)  Has  adequate  consideration  bean 
obtained  for  any  propoeed  subcontract 
that  %vill  involve  the  use  of  Government 
furnished  property? 

24.  Part  45  is  revised  to  raMi  as 
follows: 

PARr45-Q0VERNMENT  PROPERTY 


Sw:. 

45.000  Scope  of  part 

45.001  DefinitiaQS. 


45.101  Policy. 

45.102  Oontiactdaiiaas. 

45.103  GoDlncloraoqalrwlt 


UMI 
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45.104  Risk  of  Ion. 

45.105  Right  to  title,  special  tooling  and 
special  test  equijanant 

Hulipert  IB  t   Tumlalilng  Qoiwiiiinaiit 


45.201  Furnishing  property  Sor  perfonnance 
of  a  Government  contract 

45.201-1    Criteria. 
45.201-2    Additional  restrictions. 
45.201-3    Documentation  requirements. 
45.201-4    Competitive  advantage. 
45.201-5    SoUdtation  requirements. 
45.201-6    PDstaward  requests  for 

Government  property. 
45.201-7    Repair  or  replacement  ot 

Government  (Hoperty. 

45.202  Property  fiiniished  for  commercial 
purposes. 


45.301  Property  control  systems. 
45.301-1    fteaward  consideratioos. 
45.301-2    Reviews  and  approvals. 

45.302  Govammoit  property  records. 

45.303  Piopeity  aooountabiiity. 
45.303-1    Accountability. 
45.303-2    Transisrring  accountability. 

45.304  Property  Disposal 

45.304-1    Gorarament  liimished  property  to 

be  returned  to  the  contracting  activity. 
45.304-2    Disposal  priorities. 
45.304-3    Inventory  dispoaal  sdiedules. 
45.304^    Scrap  lists. 
45.304-5    Screening. 
45.304-6    Standard  screening. 
45.304-7    Special  screening  requirements. 
45.304—8    Waiver  of  screening  requirements. 
45.304-e    intengency  pmpeity  transfiar 


45.304-10    Sale  of  surplus  govemmsot 

{Moperty. 
45.304-11    Proceeds  from  sales. 
45.304-12    VS.  Government  property  in 

neigu  countries. 
45.304-13    Destruction  or  abandonment 


45.401    CaotFBcting  far  property 


45.401-1    GaaeraL 

45.401-2    Contracts  to  preaer»e  or  maintain 

an  Bssiintiil  industrial  capability. 
45.401-3    CoaeoUdating  property 


:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.Q  2473(c). 

Subpart  46l0— Scope  and  DaAnltiona 

This  part  prescribes  policies  far 
authorizing  contractors  to  acquire 
property  for  the  (Government,  furnishing 
Cknrenunent  property  to  OMitractofs. 
contractors'  use  and  management  of 
Government  property,  and.  except  for 
real  i»operty,  the  disposal  of 
Government  property.  It  does  not  apply 
to- 
te) Property  leesed  under  the 
provisians  of  10  U.S.C  2667,  "I 
nonexoBss  propoty";  or 


(b)  Property  to  which  the  Government 
has  obtained  title,  a  lien,  or  other 
security  interest  solely  as  a  result  of 
finanring  anangements  under  fixed- 
price  contracts. 

46.001    DeflnMone. 

As  used  in  this  Pari — 

Ck>ntractor'8  managerial  personnel 
meens  the  contractor's  directors, 
officers,  and  any  of  the  contractor's 
managws,  superintendents,  or 
equivalent  representatives  who  have 
supervision  or  direction  of  all  or 
substantially  all  of  the  contractor's— 

(1)  Business;  w 

(2)  Operations  at  a  site  coimected 
with  prnformance  of  this  contract. 

Equipment  means  items  whose  use  is 
not  limited  to,  or  Mrith  only  minor 
modification  would  not  be  limited  to, 
the  development,  production,  or 
maintenance  of  a  particular  item  w  the 
perfonnance  of  a  particular  service.  The 
twm  includes,  but  is  not  limited  to, 
automated  data  processing  equipment, 
office  equipment,  construction 
equipment,  hand  tools,  machine  tools 
(other  than  special  tooling),  test 
equipment  (other  than  special  test 
equipment  or  components  thereof), 
furniture,  and  vehicles. 

Govenunent  propoty  meens  property 
the  Government  owns  or  leases. 

Government— fumi^ted  property 
meens  property  provided  fay  the 
Govermnent  to  a  contractor  for 
performance  of  a  oontract. 

Low  value  property  meens  equipment, 
special  tooling,  or  special  test 
equipment  that  has  an  acquisition  coet 
of  $1500  or  less  and  is  not  sensitive 
property. 

Moteno/ meens  property  to  be 
consumed  or  expraded  to  periurm  a 
service  «*  produce  a  delivmeble  end 
item  and  property  incorporated  into  or 
attached  to  an  end  item.  The  term 
includes  assemblies,  components,  parts, 
raw  and  processed  materials,  and 
supplies  that  may  be  consumed  in 
normal  use  in  performing  a  ccmtract  It 
does  not  include  equipment,  reel 
property,  special  test  equipment,  special 
tooling,  or  unique  Fedwal  property. 

Nonprofit  organization  means  a 
business  entity  organized  and  operated 
exclusively  for  charitable,  scientific  or 
educational  purpoees.  the  net  aerningy 
of  whidi  do  not  inure  to  the  benefit  of 
any  fwivate  shareholder  or  individual, 
that  is  exempt  from  Federal  income 
taxation  under  section  501  of  the 
Internal  Revenue  Cktde  and  does  not 
conduct  a  substantial  portion  of  its 
activities  carrying  on  propaganda  or 
otherwise  attempting  to  inOuenoe 
legislation  or  partidpeting  in  any 


political  campaign  on  behalf  of  any 
candidate  for  public  office. 

Personal  property  means  property  of 
any  kind  or  interest  in  it  except  real 
property,  battleships,  cruisen,  aircraft 
carriers,  destroyers,  submarines,  and 
records  of  the  Federal  Government. 

Plant  clearance  officer  means  a 
person  appointed  to  perform  plant 
clearance  functions. 

Precious  metals  meens  silver,  gold, 
platinum,  palladitun.  iridiiun,  ooniimi. 
riiodium.  and  luthenitun. 

Preventive  mainteiHutce  means 
regularly  scheduled  maintenance 
pwformed  to  sustain  suitability  for 
intended  use  and  detect  and  correct 
minor  deficiencies  before  they  result  in 
serious  conseqtMoces. 

Aoperty  means  reel  and  perscmal 
propcHty. 

Property  administrator  means  a 
person  appointed  to  perfunn 
Cknrwnment  property  administration. 

Real  property  meens  land  and  rights 
in  land,  ground  improvements,  utinty 
distribution  systems,  and  buildings  and 
other  structures.  It  does  not  include 
foundations  and  other  work  necessary 
for  installing  special  tooling,  special  test 
equipment,  or  equipment 

Rerttal  period  meens  the  calendar 
period  during  which  Government 
property  is  made  available  for 
commercial  purposes. 

Rental  time  means  the  number  of 
hours,  to  the  neeiest  whole  hour,  rented 
prop«ty  is  actuallv  used  for  annmercial 
purposes.  It  includes  time  to  set  up  the 
prop«rty  for  such  purposes,  perform 
required  maintenance,  and  restore  the 
propmty  to  its  condition  prior  to  rental 
(less  ntwmal  wear  and  tear). 

Scrap  means  personal  propoty  that 
has  no  value  except  its  besic  metallic 
mineral,  or  organic  content 

Serwitive  property  means  property 
potentially  dai^nous  to  the  public 
safety  or  security  if  stolen,  lost,  or 
misplaced,  or  that  must  be  subject  to 
exceptional  physical  security, 
protecti(m,  control,  and  accountability 
such  as  classified  property,  weepois, 
ammuniticM.  explosives,  controUed 
substances,  radioactive  materials, 
hazardous  materials  or  wastes,  or 
precious  metals. 

Special  test  equipment  means  a  test 
unit  or  tmits  designed,  fabricated,  or 
modified  to  aocompUdi  special  ptupose 
testing,  groupings  of  such  items,  general 
purpose  items,  or  any  combination 
thereof,  that  are  interconnected  and 
interdependent  so  as  to  become  a  new 
functional  entity. 

Special  tooling  means  items,  sudi  as 
jigs,  dies,  fixtures,  molds,  patterns,  taps, 
gauges,  or  other  equipment  and 
manufacturing  aids,  which  are  of  such 


a  spedalizad  nature  that  without 
sulMtantial  modification  or  alteration 
their  use  is  limited  to  the  development, 
production,  iqiair,  or  maintenance  of 
particular  supplies  or  components 
thereof,  or  to  tne  performanoe  of 
particular  services. 

Unique  Federal  propoty  JOBen* 
Government-owned  personal  property, 
or  components  thereof,  that  is  specially 
designed  to  perform  or  support  the 
mission  of  one  or  more  Fet^Bral  agencies 
and  is  not  available  to  the  public 

Work  in  process  means  bench  stod: 
materials,  complete  or  incomplete 
fabricated  parts,  subassemblies. 
assemUiea,  and  similar  items  that  are 
created  during  producticm  of  deliverable 
end  items  or  are  required  to  construct 
special  tooling  at  special  test  equipment 
needed  to  produce  deliveraUe  end ' 
items. 


imless  the  tooling  or  test  equipment  will 
be  needed  for  faXiaw-aa  competitive 
procurements,  compcment  break-out,  or 
mobilization. 


46i10l    PeMey.  <^ 

(a)  Agencies  shall  not  direct,  reqtdre. 
or  specify  for  contract  perfonnance  the 
uae  of  specific  cranmercially  available 
items  or  software  that  will  become 
Government  property  under  a  omtract 
imless  the  ccmtract's  stated  purpose  is 
the  acquisition  of  such  items. 

(b)  Agencies  shall  not  autimriza 
oontracton  to  acquire  for  the 
Government — 

(1)  Property  not  required  for 
performanoe  of  e  contract  or  suboimtract 
thereunder; 

(2)  Reel  property,  aheratitms  thereof, 
or  improvements  thereto,  unless  the 
contract's  puipoee  is  the  maintenance  of 
an  essential  industry  capability  or  the 
performanoe  of  aherations  or 
improvements  to  real  property  that  are 
necessary  to  maintain  an  essential 
industrial  capability; 

(3)  Commercially  available  items, 
equipment  or  computer  strftware  unless 
thfB  contract's  stated  puipoee  is  the 
acquisition  of  sudi  items  (see  45.101(c) 
for  nonprofit  organizations). 

(c)  Under  contracts  for  basic  or 
applied  scientific  reseerch,  contracting 
officers  may  authorize  nonprofit 
organizations  whose  primary  purpoae  is 
the  conduct  of  sdoitific  leiearch  or 
n<M^irofit  institutions  of  hi^aer 
education  to  acquire  tangible  personal 
property  for  the  Government  including 
commercially  available  items  or 
equipment 

(d)  Except  as  provided  in  subpart 
45.2.  agencies  shall  not  furnish 

(e)  Under  nxaorpnoB  or  Uiar-hour 
oontiaots,  agandes  shall  not  exardae  the 
Govenunent's  right  to  take  tide  to 
special  tooling  or  qiecial  test  equipment 


4%108  Coamel 

(aXD  Use  the  clause  at  52.24S-1. 
Government  Furnished  Property  (Fixed- 
Price  and  Labor-Hour  Contracts),  in 
solidtations  and  contracts  for  supplies, 
services,  or  research  and  development 
to  be  ewrarded  on  a  fixed-price 
competitive  besis  or  competitive  labor- 
hour  contracts.  Do  not  use  the  clause  in 
contracts  for  commerdal  items  or  when 
(kivernment  property  will  not  be 
fiunisbed  for  contiad  performance. 

(2)  Uae  the  clause  with  its  Ahemate 
I  wh«i  die  contrad  price  wrill  not  be 
besed  upon  adequate  inrioe  competiticm. 
the  price  isset  Iqr  lew  or  regulatton.  or, 
when  it  is  in  the  Government's  interests 
to  do  so,  in  fixed-price  contracts  for 
services  to  be  perfomed  primarily  on 
real  property  owned  at  leesed  by  the 
Ck)vemment  (see  45.104(b)). 

(b)  Use  the  clause  at  52.245-2.  Special 
Tooling  and  Special  Test  Equipment— 
Ri^t  to  Title  ^bndPrice  Contracts),  in 
fijnd-prioe  sdidtaticms  and  contracts 
(other  than  ssoled  bids)  for  supplies, 
services,  or  research  and  development 
where  the  effort  to  be  perfotmed  will 
require  the  contiador  to  acquire  or 
fsMcate  special  tooling  or  special  test 
equipment 

(cfl^ie^  clause  at  52.245-3, 
Government  Propeity  Contnd.  in  all 
solidtations  and  contracts  that  indude 
the  deuse  et  52.24S-1, 52.245-4.  or 
52.245-6.  Use  the  clause  at  52.245-3 
with  iU  Alternate  I  when  the 
Government  will  maintain  the 
(Govenunent's  (rffidal  propoty  records 
(see  45.302(b)). 

(d)  Use  the  dauae  at  52.245-4. 
Government  Property  (Coet- 
Reimbursement  and  Time  and  Matnial 
(Contracts),  in  all  oost-ieimbuiaement  or 
time-and-material  contracts.  Use  die 
dauae  with  its  Ahemate  I  in  omtracts 
fat  bttric  or  applied  sdentific  reseerch  to 
be  conducted  by  nonfnofit  oiganizatians 
whose  jnimary  purpose  is  die  oondud 
of  scientific  i esearcn  w  nonprofit 
institutions  of  hi^m  education  (see 
35.014). 

(e)  Use  the  clause  et  52.245-5.  Rental 
Charges  forCammerdal  Use,  in  all 
solicttations  and  oratiacts  that  include 
die  clauaes  at  52.245-1, 52.245-4.  or 
52.245-6.  except  vdien  oontiacting 
under  the  AnnamentJlatooting  and 
ManufiKtuiing  Siqiport  Act  of  1992.  The 
clause  is  cmtianal  for  sudi  contracts. 

(f)  The  clause  at  52.245-6. 
Government  Property — Property 
Management  Contracts,  may  be  used  in 
lieu  of  die  dauaes  at  52.245-1  and 


52.245-4  when  a  contractor  will  be 
performing  multiple  Government 
omtracts  at  a  single  location,  and  it  is 
in  the  Government's  interests  to 
consolidate  under  me  contrad  tbe 
managemmt  of  and  aocountdiility  for 
the  Government  property  at  that 
location.  » 

(g)  Use  the  clause  at  52.245-7. 
LiaUUty  for  Government  Property—    ' 
Demolitim  Services  Qmtrads.  in 
addition  to  the  clauses  preecribed  at 
37.304  in  solidtations  and  contracts  for 
dismantling,  demolition,  at  removal  of 
improvements. 

(h)  A  (Soveaiment  propeity  clause  is 
not  required  in  purchase  orden  for 
{voperty  repeir  wdmi  the  total 
aotyiisition  cost  of  die  items  to  be 
rep^red  is  less  than  S100.CX10  and  such 
items  are  die  mdy  (Government  property 
furnished  undo  the  purcfaese  order. 

(1)  When  contracting  for  ssrvioBS  to  be 
perfonned  entirely  on  property  owned 
or  leesed  by  the  Government  and  die 
oontreding  (^oer  determines  in  writing 
that  it  is  in  the  Government's  interests 
to  have*a  contractor  reocxd.  inventory, 
and  immediatrty  report  loes,  theft,  or 
destruction  of.  or  damage  to. 
Government  property  regudless  of  die 
property's  value,  the  clauses  at  52.245- 
1. 52.245-1  with  its  Alternate  I  52.245- 
3. 52.245-4.  and  52.245-6  may  be 
modified  to  delete  references  to  low 
value  property. 

4&1(» 


(a)  As  defined  in  52.245-3.  die  tenn 
"equipment"  describes  items  whose  use 
is  not  limited  to  the  development 
producticm.  or  maintwianoe  of  e 
particular  item  or  the  perfonnance  of  a 
particnilar  service.  A  contrador's 
contention  that  such  equipment  wes 
Bcquired  to  perturm  e  qiedfic  contiad 
and  is  not  needed  fat  eny  other  purpose 
does  not  shw  the  fad  diat  such  items 
are  general  puipoee  itenu  that  might  not 
quanfy  for  treatment  es  dired  costs 
under  the  contractor's  cost  acooimting 
practioss  and  FAR  31 J02. 

(b)  For  puiposee  of  the  clause  at 
52.245-3.  (Govsmment  Pn^Ms^r  Contrd. 
property  acquired  or  fsfariceted  by  a 
oontractor  for  performance  of  a 
Government  contrad  beoomea 
Government  property  under  a  fixed- 
price  contrad  or  labor-hour  oontrad 
vidian  the  (k>v«nment  ecoepis 
delivendile  {Hoperty  or.  as  provided  in 
the  clause  at  52.245-2.  Special  Tooling 
and  Special  Test  Equipmnit— Ri^t  to 
Title  ^fxed-Prioe  Contracts),  takes  tide 
to  pii^ieity  not  sdieduled  for  delivery. 
Under  cost-reimbursement  or  time-and- 
material  ocntrads.  proper^  acquired  or 
fiibiicated  by  e  contredw  far 


30192 


Fadrnd 


/  Vol.  62,  No.  105  /  Monday.  June  2.  1997  /  Proposed  Rules 


^•ilaral  R«gifler  /  Vol.  Q2,  No.  105/  Monday,  ftrne  2,  1997  /  Proposed  Rules 


30193 


perfannanoe  of  its  oontnct  beoMnes 
GovenuneDt  property  at  the  timet 
specified  in  the  clause  at  52.216-7, 
/dlovrable  Cost  and  Payment  Ahenute 
I  to  the  clause  at  52.245-^,  Govenunent 
Property  (Cost-Reimbunemait  and 
Tlm»«nd-Material  Contracts),  and 
$5,014  describe  the  dicumstanoes 
under  which  title  to  equipment  or  other 
tangible  personal  property  may  be 
vested  in  noniMofit  cnganizations  whose 
primaiy  purpose  is  the  conduct  of 
acisDtinc  reseerch  or  nonprofit 
institutions  of  higher  education  when 
such  ofganiations  are  psrfiorming 
govatnment  oontzacts  for  besic  or 
applied  icisntific  rsseerch 

(c)  Property  to  which  the  Government 
obtains  or  takes  title  at  a  contractor  or 
suboontrector  managed  fKility  is 
considered  property  in  the  contractor's 
possession  until  the  property  is  pl*ced 
on  board  a  carrier's  convejrance  (F.03. 
Origin)  or  delivwed  at  the  specified 
F.03.  destination  point.  The  contractor 
is  liable  for  loss,  theft,  or  destruction  of. 
or  damagB  to.  that  property  in 
aooHdance  with  the  clause  at  52.245-1 
or  52.245-4.  Property  administrators 
should  verify  that  the  contractor  enters 
such  property  into  its  Government 
property  coirtral  system  if  required  by 
the  contract 

(d)  When  property  accepted  by  the 
Govamment  or  propoty  to  whicii  the 
Govemmant  has  taken  title  under  the 
clause  at  52.245-2  will  be  furnished  to 
the  contractor  for  performance  ol  the 
contract  under  which  acceptance 
occuned  or  title  was  obtained,  or  will  be 
himished  to  a  omtractor  for 
performance  of  another  Government 
omtiact.  the  rsoeiving  contract  must  be 
modified  to  identify  the  property  as 
government  furnished  property.  If  the 
receiving  contract  does  not  contain  the 
clause  at  52.245-1  or  52.245-«.  the 
modification  should  add  the  appropriate 
property  clause,  other  clauses 
prssoribed  for  use  with  that  clause,  and. 
notwithstanding  any  other  provision  of 
the  rsoeiving  omtract.  specify  thet  the 
property  is  himished  in  accordance 
with  the  tanns  of  the  cisuses  added. 

48l10«   Rtakoflees. 

(a)  The  contiBcttv  is  liable  for  loas. 
theft,  or  destruction  of.  or  damags  to. 
Government  property  under 
competitively  awarded  labor-hour 
omtracts  and  oxnpetitively  awarded 
fixed-fHioe  contracts.  Under  othsr 
contract  types,  the  contractor  is  liable 
for  sudi  loss,  theft,  destructicm.  or 
damage  until  it  establishes  a 
Government  property  control  system 
and  the  system  is  approved  by  a 
Government  property  administrator. 
ExoqM  as  providad  in  peragmptM  (fXS) 


and  (f)(4)  oS  Ahemate  I  to  52.245-1. 
paragraphs  (fX2)  and  (f)(4)  of  the  clause 
at  52.245-4.  or  paragraph  (iX2)  or  (iN3) 
of  the  clause  at  52.245-6,  the 
Government  assumes  sudi  risks  during^ 
any  period  in  which  the  contractor 
maintains  an  approved  system  (see 
52.245-3). 

(b)  When  contracting  (m  a  fixed-price 
competitive  besis  for  services  to  be 
performed  on  real  property  owned  or 
leesed  by  the  Govnnment,  contracting 
officers  may  use  Ahemate  I  to  the  clause 
at  52.245-1  to  limit  a  contractor's  risks 
of  damage  to,  or  loss,  theft,  or 
destruction  of.  Government  furnished 
property,  provided  such  limitation 
would  reduce  significantfy  the  costs  of 
contract  performance.  Annotete  the 
contract  file  with  apiHopriete 
documentation. 

(c)  Qmtracting  officers  shall  require 
contractors  to  assume  the  risks  of,  snd 
reimburse  the  Govemmoit  for,  damage 
to  (except  reasonable  weer  and  teer)  or 
loss,  theft,  or  destrxiction  ai. 
Government  property  that  occurs  while 
the  property  is  being  used  for 
commercial  purposes.  If  the  damaged, 
lost,  stolen,  or  destroyed  propsrty  is 
required  for  continued  performance  of  a 
Government  contract  and  cannot  be 
repaired  or  replaced  by  the  contractor 
%vithout  afiecting  scheduled  deliveries, 
restitutian  should  include  schedule 
adjustments  at  no  cost  to  the 
Government  Negotiate  an  equitable 
adjustment  in  price  in  lieu  of  repair  or 
replacement  wdien  the  property  is  not 
required  for  continued  parfannance  of  a 
government  oontracL 

46Ll0a   mgMte 


(a)  Under  the  clause  at  52.245-2. 
Special  Tooling  and  Special  Test 
Equipment  Ri^t  to  Title  (Fixed-Price 
Contracts),  the  Government  has  the  right 
to  take  title  to  special  tooling  or  qiedal 
test  equipment  that  is  not  deliverable 
under  a  contract  if  the  tooling  or  test 
equipmrat  costs  were  allocatsd  to  the 
contract  as  direct  costs.  The  ri^t  must 
be  exercised  nvithin  120  days  following 
the  contractor's  notice  that  special 
tooling  or  special  test  equipment  items 
are  no  longsr  required  for  ccmtract 
performance  unless  the  contractor  and 
the  Government  have  agreed  to  a 
different  period. 

(b)  The  contractor  is  obligsted  to  store 
the  property  st  its  expense  during  the 
notice  period.  Storage  subsequent  to  an 
election  of  title  is  at  Government 
exprase. 


f46LS01    FunilsMnQ  prapsf^  for 
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4&201-1 

Subject  to  the  addltiixud  restrictions 
and  documentation  requiranents  in 
45.2C1-2  and  45.201-3.  Govamment 
property  other  than  commercial  items 
(see  2.101)  may  be  furnished  for 
perftmnanoe  of  a  contract  only  when  at 
leest  one  of  the  criteria  in  paragraph  (a) 
of  this  section  is  satisfied.  Government- 
owned  commercial  items  may  be 
furnished  to  contractors  only  under  the 
drcumstances  described  in  paragraph 
(b)ofthissecti(m. 

(a)  Qrferio.  (1)  The  Government  is  the 
sole  source  of  property  required  to 
perform  a  contract; 

(2)  The  property's  use  will  lesuh  in 
sub^antiai  meesurable  cost  savings  to 
the  Govunment  when  compered  to 
estimatM  costs  of  contract  performance 
without  such  property  (consider  the 
Government's  costs  to  activate  property 
or  maintain  property  in  an  active  status 
vrhen  determining  cost  savings); 

(3)  The  Government  must  furnish  the 
property  to  assure  that  items  delivered 
undw  s  oontrsct  are  compatible  with 
other  Government  items; 

(4)  The  property  must  be  furnished  to 
accomplish  repairs  to.  or  maintenance 
or  reconditioning  of.  Government 
furnished  property  or  items  to  be 
delivered  under  a  contract  and  such 
repair,  maintenance,  or  leoonditianing 
ie  not  the  contractor's  ra^MmsibUity 
under  the  contract; 

(5)  The  property  must  be  furnished  to 
respond  to  an  unusual  and  compelling 
urgency  for  supplies  or  services  (see 
6.302-2)  or  to  support  contingency 
contracting: 

(6)  The  Government  property  will  be  ^ 
used  as  a  standard; 

(7)  Equipment  in  the  Government's 
possession  prior  to  award  of  a  contract 
to  be  performed  on  real  property  owned 
at  leued  by  the  Government  may  be 
furnished  for  performance  of  that 
contract  subject  to  the  constraints  in 
45.201-l(b); 

(8)  The  property  will  be  used  on  a 
contract  for  scientific  reseerch 
conducted  by  an  institution  of  highw 
educati<m  or  a  nonprofit  organisation;  or 

(9)  Govonment  mmished  equipment 
or  real  property  is  needed  for  tlM 
retention  or  operation  of  an  essential. 
Government-owned  capability. 

(b)  Qxnmerdal  hams.  Govonment 
ovmed  commercial  items  that  are  being 
furnished  to  contractors  for  performance 
of  a  Govemmant  contrect  may  be 
furnished  for  performance  of  follow-on 


contracts  for  the  identical  items  or 
substantially  similar  services  with  the 
same  or  suooesscv  contractors  until  the 
commercial  item  is  no  longer  suitable 
for  intended  use.  Repairs  to  such 
prc^ioty  shall  be  audiorized  only  to  the 
extent  necessary  to  complete  current 
contract  performance.  If  the  item  cannot 
be  repaired,  it  may  be  replaced  with 
another  commercial  item  frun  existing 
Govemment-owned  property.  Do  not 
authorins  a  oontractflr  to  acquire  a 
commercial  item  as  a  replacement  for 
irreparable  Government  furnished 
property  if  the  raplaosment  iton  will 
became  Government  property  under  any 
Government  contract  For  commercial 
computBr  software  or  commercial 
computer  softwrare  documentation,  the 
authority  of  this  paragraph  may  be 
exercised  only  when  the  Government 
has  a  Uoense  in  the  software  at 
documentation  that  permits  release  or 
disclosure  to.  and  use  by,  third  parties 
and  dw  software  or  documentation  is 
required  to  opoate,  maintain,  or  install 
other  Government  property  fiimished 
for  performance  of  a  Government 
contract 


4&201-3 

Decisions  to  furnish  commercial 
items,  real  property,  or  iscpi^iment  to 
contractors  must  be  docuiaented  in  the 
omtract  file.  Contracting  officers  inay 
make  decisions  bssed  upon  the  criteria 
in  4S.201-l(aX3)  throu^  (6)  and  (8). 
Unless  odier  approval  levels  are 
designated  in  agencw  supplements, 
approval  is  required  bjr-— 

(a)  The  contracting  officer's  first  level 
supervisor  w^ien  using  the  criterion  in 

45.20l-l(aM2): 

(b)  The  contracting  officer's  second 
level  supervisor  when  using  the  criteria 
in  4S.201-l(aNl)  or  (7);  or 

(c)  The  haisd  of  the  contracting 
activity  wdien  using  the  criterion  in 
45.201-l(aX9). 


4S.201-4 

Ofierors  who  wrill  use  Government 
property  to  perform  a  contract  have  a 
prioB  advantage  relative  to  competitors 
vtho  mil  acquire,  frixictte,  or  use  thrir 
own  propwty  to  perfomi  that  contract 
When  ei^Iuating  oSers.  tibat  advantage 
must  be  eliminated  to  tiiaexlant 
practicable  (see  15.608). 

4&2IH-S 


(a)  Matetial.  (1)  Pri<x  to  fiunidiing 
material  far  wbddi  the  Government  is 
the  sole  source,  verify  that  only  the  type 
and  quantity  of  material  required  fat 
contract  perfcwnance  is  furnished.  Such 
quantity  may  include  reesonable 
amounts  ftir  repairs  or  oarrectians  to 
woik  in  mocess,  scrap,  or  sp<rilagB 
provided  the  Government  continues  to 
be  the  only  source  for  sudi  materiaL 

(2)  Except  as  provided  in  45.201- 
l(aX2).  (4).  or  (5),  do  not  ftirnish  to 
contractors  material  customarily  ofiered 
for  sale  in  the  commercial  mailaBtplace. 

(b)  Equipment  Govemment-owiied 
equipment  that  is  not  a  commercial  it«n 
(see  2.201)  may  be  fiimished  to 
contractors  oaly  as  provided  in  45.201- 
l(aX4).(5).(7).(8).or(9). 

(c)  Nonconunercial  compater  Boftware 
or  compata  software  documentation. 
Do  not  fiimish  noncommercial 
computer  software  or  noncommercial 
computer  software  documentation  (aee 
52.227-14  or.  for  DoD.  DeCanse  Fednal 
Acquisition  Regulation  Supplemoit 
(DFARS)  48  CFR  252.227-7014)  to 
contractors  unless  the  Government  is 
the  software  at  documentation  licensor 
or.  prior  to  furnishing  the  software  or 
dooimentation.  the  Government  obtains 
a  license  in  the  software  or 
documentation  that  permits  releese  or 
disclosure  to.  or  use  oy,  thitd  perties 
and  the  intended  recipient  has 
completed  any  use  and  nondisclosure 
agreement  required  by  part  27  or 
(WARS)  48  CFR  part  227. 


When  Government  property  will  be 
made  availritle  for  contract 
pffftftn  I  wiK?^^^ 

(a)  Competitive  solicitations  shall— 

(1)  List  the  avaiUbie  property  by  item 
name,  national  stodc  number  (if  the  item 
has  a  national  stodc  number),  or  other 
apfmqniate  nomendatiirr.  md.  identify 
the  quantity  avaiUrfe; 

(2)  induae,  or  ofler  to  provide,  reel 
property  maps,  drawings,  plans,  or 
similar  infonnation  in  sdEBdent  detail 
to  end>Ie  an  offraor  to  raepare  its  offsr. 

(3)  Separately  identinr  property 
available  on  an  "as  is"  oasis  and  require 
the  successful  ofiiBror  to  pay  the  cost  of 
transporting  such  property  to  its  fisdlity; 

(4)  Seperately  identify  property  the 
Government  must  reactivate, 
rdiabilitate.  or  convert: 

(5)  Identify  the  evaluation  fsctors  that 
will  be  mplied  to  the  price  of  ofiiBrs  that 
contempurte  use  of  Government 
furnished  property.  The  fisctms  may  be 
specified  as  a  dqiiar  amount,  a  ftvmula. 
or  any  combinatian  thereof: 

(6)  Identify  any  special  requirements 
fior  security,  maintcmance.  liability,  or 
property  control;  and 

(7)  Require  all  offarors  to  submit  with 
their  ofiess  the  foUowing  infonnation — 

(i)  A  list  or  description  (tf  all 
Government  ptxapetty  the  ofCaror  or  its 
subcontractors  propoae  to  use  on  a  rent- 
free  basis.  The  list  shall  include 
property  ofiwed  far  use  in  die 
solicitation  and  ptaperty  abeady  in 


possession  of  the  offeror  or  its 
prospective  subcontract<Ks  under  other 
contracts; 

(ii)  An  identification  of  the  contract  or 
other  instrument  under  whidi  property 
abeedy  in  the  oSertw's  and  its 
prospective  subcontrectors  is 
accountable,  and  written  permissian 
from  the  cognisant  omtractiiig  officer 
authorizing  the  property's  use  far 
perfannanoe  <rfthe  propoeed  contrect; 

(iii)  The  rsntal  perioo.  rental  time, 
and  time  available  for  use  (see  52.245- 
5)  and  ofiiBror's  estimated  costs  to 
acquire,  fabricate,  leese.  or  rent  the 
property  if  it  is  not  furnished  by  die 
Government;  and 

(iv)  A  statement  as  to  whether  the 
ofieror  has  an  approved  property  control 
system,  the  date  the  system  was  last 
revie%*ed.  and  the  name  and  address  of 
the  Government's  property 
administrator  who  perfamed  the  last 
review. 

(b)  Contrects  diall— 

(1)  List  and  identify  (nomenclature, 
quantity,  serial  number,  or  other 
appropriate  identifier,  or,  far  red 
propsrty.  maps,  drawings,  plans  or 
similar  information)  the  Government 
property  fiimidied  for  perfomanoe  of 
the  contract; 

(2)  Separately  identify  iHoperty 
furnished  "as  is"; 

(3)  Identify  any  oanstrsints  on  the 
period  for,  or  amount  of,  use; 

(4)  Identify  any  special  requirements 
for  security,  maintenanoe.  liability,  or 
property  control  applicable  to  a 
ptrtir^^V  Government  fiimished  item: 

(5)  Identify  any  Government 
fiimished  ptapeity  that  is  to  be  returiMd 
directly  to  the  contracting  activity  in 
lieu  of  initiating  disposd  action  and 
specify  the  memod  and  point  of  return; 
and 

(6)  For  fixed  price  oonstructi<m 
contrscts  that  ocmtemplate  fiimidiing 
property  f.o.b.  railroad  cars  or  f.o.b. 
trudc  specify  the  point  of  delivwy  and 
indude  q^propriate  temis  and 
conditions  if  the  Government  or  another 
person  will  install,  prepare,  or  test  the 
propsrty. 

46J01-8 


Except  as  provided  in-45.201-7.  do 
not  fiunish  Govemm«it  property  to 
contradon  subsequent  to  contrad 
awud  unless  adequate  cansiderati<Hi  is 
received.  If  a  contractor  requests  the  use 
of  (»operty  that  is  not  accountable 
under  your  contrad.  do  not  authoriae 
use  imtil  the  contracting  officer  for  the 
contrad  under  whidi  this  property  is 
accountable  concura  with  the  propoeed 
use.  Modify  eedi  contrad  fiir-whidi  use 
is  authoriaed  to  identify  the  conditions 
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far  UM  and  tb*  applicable 
ooncideratian. 


(a)  Bxoapt  far  ptoparty  fuiniahad  to  a 
contractor  on  an  "as  is"  basis, 
contracting  officsn  may  dact  to  repair 
or  raphoa.  diract  tbe  contractor  to 
repair,  or  diract  tbe  contractor  to 
dispose  of  Govanunant  fiiinisbed 
pioperty  tbat— 

(1)  Is  raoeived  by  tbe  contractor  in  a 
condition  not  suitable  for  its  intended 
use: 

(2)  Routine  at  preventative 
maintenance  cannot  maintain  in  a    - 
condition  suitd>le  for  intended  use;  or 

(3)  Is  lost,  stolen,  destroyed,  or 
damsgad  and  tbe  Government  has 
ssBumsd  tbe  risk  of  sucb  loss,  tlwft, 
desti  uction,  or  damage. 

(b)  Cottsolt  with  appropriate 
technical,  logistics,  program  office,  and 
pioperty  apecialirtg,  to  detennine 
whether  tbe  Government  furnished 
property  should  be  replaced,  tbe 
appropriate  method  and  type  of 
replaoeoMnt,  or  if  tbe  contracts  should 
repair  the  pw^teity.  If  tbe  Government 
doss  not  MBCt  to  rapair  or  raplaoa 
Goveramsnt  ftnnisbed  property  tbat  is 
nseded  far  continued  contract 
perfonnance,  tbe  contractor  might  be 
entitled  to  an  equitable  adjustment 
under  tbe  clause  at  52.245-1  or  52.245- 
4. 


He  Me  of 


(a)  This  section  does  not  apply  to 
cmitracts  subiect  to  tbe  Annament 
Retooling  and  Manufocturing  Support 
Act  (rf  1992. 

(b)  Unlees  prohibited  by  law. 
contracting  ofBoen  may  authorise  tbe 
contractor  perfonning  a  contract  under 
which  Government  property  is 
accountable  to  use  tnat  property  for 
commercial  purpoaes  on  a 
noninterfarence  oesis  if  the  Government 
receives  an  equitable  rental  far  sucb  use. 
Tbe  contractor  shall  be  required  to 
assume  tbe  risk  of.  and  raimborse  the 
Govenunent  far.  any  damage  to.  w  loss, 
tbdt.  or  destnictitm  of  tbe  property 
except  dsmage  resulting  from  wear  and 
teer  reasonable  for  tbe  period  tbe 
property  was  authwiaedfOTCommwcial 
use  snd  to  indemnify  tbe  Government 
sgsinrt  claims  far  injury  to  persons  or 
dsmage  to  the  contractor's  or  third 
parties  property  srising  from  the 
contractor's  use  or  ponession  of  tbe 
Government  property  for  commercial 
purposes. 

(c)  Autboiizatian  far  conunerdal 
purposes  must  be  reflected  in  a  contract 
modification  and  qiedfy— 


(1)  The  property  is  available  "as  is" 
without  any  representation  as  to 
suitability  tor  intended  use: 

(2)  Tbe  time  period  during  vdiicb  tbe 
prcmarty  may  be  used: 

(3)  Any  restrictions  on.  or  conditions 
of,  use;  md 

(4)  Tlie  rnit  ot  estimated  rent  tbe 
Government  will  receive. 

(d)  Contracts  that  contain  the  dauss  at 
52.245-9.  Use  and  Charges,  may  be 
modified  to  replace  that  clause  with  die 
clause  at  52.245-5.  Rental  Charges  for 
Commercial  Use.  if  adequate 
consideration  is  obtained. 

(e)  The  contracting  officer  shaU  not 
TBvoke  an  authorization  to  use 
Government  property  for  commercial 
purposes  unless  tbe  contractor  fails  to 
comply  with  tbe  requirements  in 
52.245-5  or  tbe  Government  has  a 
compelling  need  tbat  precludes 
continued  availability  for  commercial 

MSB. 


4oi9vi    Prepef^  coniral 

4&301-1 

(a)  Contracting  ofBoen  should 
consider  whether  an  offuror's  property 
management  capabilities  might  afiect 
source  selection  and  structure 
aporopriate  evahiaticHi  criteria. 

(d)  whoi  property  management 
capabilities  will  be  evaluated,  the 
cognizant  proputy  administratora 
should  verify  whether  offaron  have 
approved  property  control  systems  and 
maka  recoounMidations  reguding  $he 
adequacy  of  offnore  plans  to  estjdish 
an  acceptable  system. 

4ql39i"«   Prapef^  oonkol 


(a)  Genera/.  (1)  Contractors  are 
responsible  for  their  subconbactors' 
compliance  with  tbe  property,  control 
system  requirements  in  52.245-3.  A 
contractor's  system  and  processes  must 
provide  for  the  control  of  property  in 
tbe  possession  of  its  suboontractors. 

(2)  The  periods  for  establishing  a  new 
system  or  submitting  changes  to  an 
existina  system  should  be  extended  only 
wdien  me  cmtractor  demonstrates  a 
raasonsble  need  for  an  eoctensian.  When 
authorizing  an  extension,  specify  the 
new  establishment  or  sulmiission 
date(s). 

(3)  Tbe  clause  at  52^45-3  generaUy 
prohibits  contractor  personnel  who 
maintain  pn^wrty  records  or  who  have 
custody  of  property  from  performing 
pb]r8ial  inventories.  Property 
administrators  may  waive  that 
prohibiti<m  if  there  is  no  iniormatian  or 
prior  contractor  experience  that  suggests 


a  waiver  would  adversely  aSsct  tbe 
Government's  property  interests. 

(b)  Atow  systttns  or  systems  not 
rnvviousfy  reviewBd  by  the  Govenunent. 
Property  administrators  shall  review 
new  property  control  systems  or 
existiag  contractor  systems  that  have 
not  beoi  reviewed  l^  a  Government- 
employed  property  administrator  aa 
soon  as  practic^le. 

(1)  Promptly  refer  to  tbe  contracting 
officer  a  contractor's  failure  to  establish 
a  property  control  sjrstem  that  satisfies 
the  requirements  in  52.245-3. 

(2)  Approve  and  not  require  changes 
to  a  contractor  system  or  proposed 
system  that  satires  all  requirements  in 
52.245-3(b). 

(3)  Reouire  contractora  to  change 
proposed  property  control  systems  that 
do  not  sat^fy  all  requirements  in 
52.245-3(b)  only  to  tbe  extent  necessary 
for  complinoce  with  thoee  requirements. 
Notify  the  contractor  of  tbe  corrections 
required  and  specify  tbe  date(s)  fay 
which  the  conections  must  be  made.  If 
a  contracts  fails  to  make  required 
corrections  within  the  time  specified, 
issue  tbe  notice  required  by  peraoaph 
(fX4)  of  Alternate  I  to  52.245-1.  (0(4)  of 
52.245-4.  at  (i)(3)  of  52.245-6.  and 
simultaneously  notify  tbe  ccmtracting 
officer. 

(c)  Changeg  necessitated  by  contract 
award.  Tbe  clause  at  52.245-3  requires 
a  contractor  that  has  a  previousfy 
approved  property  control  system  to 
submit  to  the  Government's  property 
administrator  writbin  90  days  foUowdng 
ccmtract  award  diangas  to  its  property 
control  system  necessitated  by  award  of 
a  new  contract 

(1)  Property  administratora  shall 
review  contiactor-propoeed  changes 
promptly  following  receipt  to  assure 
compliance  with  the  contract's  property 
control  syston  requirements.  Validate 
the  systems'  approval  if  the  contractor 
proposed  changes  are  sufficient  to 
assure  compliance  widi  52.245-3(b). 
Require  other  changBS  only  if  necessary 
for  compliance.  Noitify  the  contractor  <rf 
the  corrections  required,  and  specify  die 
date<s)  by  whidi  the  corrections  must  be 


(2)  If  the  cmtractor  fails  to  make  the 
requbed  corrections  vritbin  tbe  time 
specified,  issue  the  notice  required  by 
pangrqih  (f)(4)  of  Ahemate  I  to  52.245- 
1.  (fX4)  of  52.245^.  or  (i)(3)  of  52.245- 
6.  and  advise  the  contractor  that  its 
failure  to  correct  its  system  or  to  have 
a  subcontractor  system  conacted  wdtbin 
tbe  time  specified  might  result  in  tbe 
contractor's  assumption  of  Uability  far 
any  damage  to.  or  loss,  theft,  or 
destnictiai  of.  Government  property 
that  the  Government  would  otherwise 
be  liable  for  under  thoee  Hti'tt 


SiffluHaneousfy  notify  the  contracting 
officer. 

(d)  Corrections  foUowiia  property 
control  system  renews.  When  a  propoty 
control  system  review  disdoees  diet  a 
previouuy  approved  system  no  longer 
satisfies  any  requirement  of  52.245-3(b), 
provide  a  correction  notice  to  tbe 
contractor.  Specify  the  corections 
rsmiirsd  to  make  die  contractor's  or  a 
subcontractor's  qrstem  compliant  and 
qiedfy  the  date  for  completing 
awrective  action.  If  die  contract 
includes  tbe  clause  at  52.245-1  with  its 
Ahemate  I.  52.245-4.  at  52.245-6. 
advise  tbe  contractor  that  its  failure  to 
correct  its  system  or  to  have  a 
subcontractor  system  corre^ed  within 
tbe  time  sped^d  mi^t  result  in  tbe 
contractor's  assumption  of  liability  for 
any  damage  to,  or  loes,  theft,  w 
destruction  of.  Government  property 
tbat  the  Government  would  otherwrise 
be  liable  for  under  those  clauses. 

(e)  Withdrawing  syston  approval.  The 
clause  at  52.245-3  requires  the 
administrative  contracting  officer's 
concurrence  to  withdraw  approval  of  an 
qiproved  pn^ierty  control  mtem. 
GeneraUy.  approval  should  be 
withdrawn  when  a  omtractor  fails  to 
maintain  a  Government  property  control 
sjrstem  that  satisfies  the  requirements. 


(a)  Generally,  it  is  in  the 
Govnnment's  inteilBts  to  have  the 
omtractor  gmerate  records  and  reports 
of  Govenunent  property  using  tbe  same 
practices  tbe  contractor  uses  far  its  own 
property.  If  tbe  contractor's  practices 
gmerate  tbe  property  reconjb,  reports, 
and  supporting  information  required  by 
52.245-3(e)  and  (f),  do  not  require  tbe 
contractor  to  modify  its  practices.  When 
changes  are  necessary,  require  the 
oontrsctiv  to  make  only  the  dianges 
necessary  to  assure  compliance  with 
52.245-3(e).  Do  not  reqidre  contractors 
to  USB  specific  medis  for  their  records. 

(b)  The  property  records  maintained 
by  a  contFsctiK-  are  tbe  Government's 
official  property  records.  A  contracting 
office  may  dect  to  establish  and 
maintain  the  Government's  property 
records  and  generate  required  property 
reports  when  tbe  contracting  office 
retains  contract  administration 
fonctions  and  tbe  contracting  officer 
cmsiden  Government  reaxd  kaofring 
and  rqiorts  gsneration  to  be  in  the 
Government's  interests.  Qrcumstanoes 
under  wdddi  sudi  record  keeping  and 
reporting  midit  be  warranted  are 
contracts  wim  performance  periods  less 
than  6  mondis  or  when  Government 
pnmevty  will  be  fumidied  for 
performance  of  a  contract  to  manage  at 


operate  for  the  Government,  or  perform 
services  entiraly  st.  activities  such  as 
instsllations,  bases,  or  portions  thereof, 
warehouses,  libraries,  stock  rooms, 
mailiooms,  or  computer  centers  located 
entirely  at  real  property  owned  or  leesed 
by  tbe  Government 

(c)  The  contracting  office  shall 
process  {Moperty  reports  in  acocmlance 
with  agency  procedures. 

4ft  aw 


(a)  Government  furnished  property  is 
accountable  generally  imder  the 
contract  for  whidi  it  was  fiunfadisd  (see 
45.401-3). 

(b)  ContractcH-  acquired  or  fabricated 
I»opeity  to  which  the  Government  has 
title  under  tbe  clause  st  52.245-2  or 
52.216-7  is  accountable  under  the 
contract  for  whidi  the  pn^ierty  %vas 
acquired  or  fabricated  untd  tbe 
contracting  officer  directs  s  transfer  of 
acoountdiility.  die  property  is  placed 
dioard  a  carrier's  convevanoe  (tab. 
cHigin).  at  delivered  at  the  spedfied 
f.o.b.  destineticm  poiirt. 

(c)  Whan  Govenimait  pioperty 
accountable  under  a  contract,  but  not 
deliverable  to  the  Government  under 
that  contract  is  no  longer  needed  far 
perfonnance  of  the  contract  the 
property  should  be  entered  into  tbe 
di^osai  i»ooess  (see  45.304)  except 
wMn  die  property  is — 

(1)  Government  furnished  property 
identified  in  the  contract  for  return 
directly  to  die  contracting  activity: 

(2)  Government  furnished  property 
qtedficslly  and  currendy  needed  for  tbe 
performttioe  of  other  Government 
contracts; 

(3)  Property  to  whidi  the  Government 
has  tiUe  mat  is  needed  to  preserve  or 
maintain  an  essential  industrial 
capability;  at 

(4)  Omtractor  aoouired  or  fabricated 
property  to  wdiich  die  Government  has 
tide  diet  wiU  be  furnished  to  a 
contractor  as  Government  fiiniidied 
property  for  perfiramaiice  of  a 
Government  oontrad  odier  than  tbe 
omtract  under  wdiich  the  property  was 
acquired  or  fabricated. 


Property  accountabilify  may  be 
transferred  to  other  omtracts  only  undw 
the  circumstances  identified  in  45.303- 
1(c). 

(a)  Price  adfustment  When  a  property 
item's  aocountabiHty  is  transferred  to  s 
contract  for  perfonnance  of  tbat 
contract,  tbe  price  or  estimated  cost  and 
fee  of  the  receiving  contract  should  be 
equitabfy  reduced  if  die  receiving 
omtract's  current  price  or  estimated 


cost  snd  fee  was  established  without  a 
requirement  for  the  Government  to 
furnish  tbe  propwtv  item  as 
Government  furnished  property  tor  tbat 
contract 

(b)  Special  tooling  or  special  test 
equipinent.  Accountability  for  a  spedek 
tooling  or  spedal  test  equipment  item  to 
whidi  tbe  Govemmmt  nas  obtained 
tide  under  tbe  clause  st  52.245-2  or 
52.216-7.  may  be  transferred  to  another 
contrad  for  performance  of  tbat  contrsct 
provided  that  tbe  poperty  is  identified 
as  property  furnished  "as  is"  uid  die 
receiving  contrad's  price  at  estimated 
cost  and  fee  is  adjusted  in  accordance 
with  45.303-2(a)  and  property  records 
are  adjusted  in  accordance  with  45,303- 
2(d).  Accountability  instructicms  diould 
be  induded  in  tbe  assumption  (rftitfe 
notice  required  by  52.245-2. 

(c)  Contractor  acquired  orfahricated 
property  (other  than  spedal  Uxding  or 
special  test  equipment).  Account^iUty 
for  property  to  ^Mdh  tbe  Government 
has  obtained  title  under  the  clause  at 
52.216-7  may  be  transforred  to  another 
oontrad  when  tbe  ptapetty  is  no  longer 
needed  for  performence  of  the  oontrad 
under  wdiidi  the  property  was  ac^jdred 
or  fabricated  provided  the  receiving 
contrad's  price  or  estimated  cost  snd 
fee  is  adjusted  in  accordance  with 
paragraph  (a)  of  diis  section  snd 
property  records  are  adjusted  in 
aooordance  with  paragraph  (d)  of  this 
sslUou. 

(d)  Propeity  records.  All  piopeity 
aooountuility  transfiBrs  must  be 
reflected  in  the  uiopeity  control  records 
for  the  contract  from  wdiidi 
accountability  is  transfarred  (the  losing 
contract)  and  tbe  contract  to  wdiich 
accountability  is  trsnsfaned  {the  gaining 
contrad).  When  a  Government 
furnished  property  item's  accountal^ty 
is  trsiisfaned.  the  rsqiective  contracting 
offioen  must  modify  tbe  list  of 
Government  fbmished  property  items 
oontsined  in  tbe  losing  snd  gaining 
contracts. 


When  a  contract  requires  die 
contrsdor  to  rstum  Government 
furnished  property  dirsdfy  to  the 
contracting  acttvify.  die  Government's 
propeity  administrator  should 
determine  die  property's  condition  as 
near  to  die  return  date  as  practicdile 
and  prompdy  notify  tbe  contracting 
officer  if  die  ptapetty  is  not  suitable  for 
its  intended  use.  The  contracting  officer 
prompdy  shall  direct  the  omtractor  to 
take  any  necessary  corractive  action  or. 
if  corrective  action  is  not  practical. 
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Dsgotiata  an  equitable  adjustment  and 
dinct  the  contractor  to  add  the  property 
to  an  inrentoty  disposal  sdiedme.  and 
prompCty  advise  the  Government's 
propsstY  administrator  of  the  action 
diiected. 


The  clause  at  52.245-4  raqidres 
oootracton  to  make  raasonable  efforts  to 
return  contractor  acquired  or  Cslmcated 
Government  property  that  is  no  longer 
needed  for  omtract  performance  to  the 
appropriate  supplier  or  to  use  the 
property  in  performance  of  other 
contracts  bsoine  including  the  jwoperty 
in  an  inventory  disposal  schedule.  Plant 
deerance  officers  ihall  initiate  action  to 
dispose  of  scheduled  proporty  using  the 
hi^est  priority  method  appropriate  for 
the  property.  Authorized  methods, 
listed  in  dwoending  ordw  from  highest 
to  lowest  {Hiority,  are — 

(a)  Re-use  within  the  Goveromoit. 

(b)  IVansfer  of  educationally  useful 
Federal  equipment  to  schools  and 
nonprofit  organizations  (see  Executive 
Order  12909). 

(c)  Donation  to  other  eligible  donees. 
(d)Sale. 

(e)  Donation  to  public  bodies  in  lieu 
of  abandonment. 

(f)  Abandonment  ot  destroction. 


Government  property  item  from  an 
invmtory  di^Msal  schedule.  Removal 
should  faie  approved  when  the  contractor 
has  found  a  hajBr  for  a  omtractor 
acquired  or  fabvicated  item  at  fiill 
acquisition  cost,  the  contractor  has 
found  a  use  for  such  property  on 
anothv  Government  contract,  or  the 
contractor  has  justified  continued  use  of 
a  Government  furnished  property  item. 
Crasuh  with  appropriate  program  and 
technical  pers<mnel  to  determine 
whether  the  contractor's  rationale  for 
retaining  a  Government  furnished 
property  item  is  valid.  If  the  screening 
process  (45.304-5)  has  not  begun, 
correct  the  schedule  or  return  the 
schedule  to  the  contractor  far 
ooirection.  If  screening  has  begun, 
promptly  notify  the  ai^vity  performing 
the  screening  and  identify  the  items  that 
should  be  mnoved  from  the  screening 
process. 


(a)  The  plant  clearance  officer  should 
review,  aooept  return  for  correction,  or 
reject  tiie  cmtractor's  inventory 
di^rasal  schedules  within  10  days 
following  rectipt  Plant  clearance 
officers  may  reject  a  schedule  entirely  or 
in  pert,  or  require  correction  of  the 
informatioa  contained  in  the  schedule. 
Do  not  reject  a  schedule  if— 

(1)  The  property's  locatian.  quantity 
and  conditi<m  are  correctly  identified; 

(2)  The  property  is  accountable  under 
the  contract  far  which  the  schedule  is 
submitted  or.  if  submission  follows  a 
termination  action,  the  property's  costs 
are  allocable  to  the  contract  as  direct 
costs;  and 

(3)  Tlie  contractor,  when  the  contract 
ocmtains  the  clause  at  52.245—4.  has 
completed  the  actions  required  by 
52.245-4(hMlXi)  end  (U). 

(b)  Accepted  schedules  shall  be 
verified  within  20  days  following 
receipt  Plant  clearance  officers  shall 
require  the  contractor  to  oxrect  any 
discrepancies  found  during  verificaticm. 

(c)  Scrap  identified  tm  an  inventory 
dispossl  schedule  may  be  disposed  of 
upon  verificatiim  of  the  schedule. 
Screening  is  not  required.  Classified 
items  may  be  diqxMed  of  follomring 
agency  screening  (see  45.304-6). 

(d)  ContractOTS  must  obtain  the  plant 
clearance  officer's  apfwoval  to  remove  a 


fineseeeble  use  for  the  property  within 
the  agency,  a  school  or  community 
based  educational  organizatian  has  not 
expressed  an  interest  in  an  item  of 
M&otionally  useful  Federal  equipment, 
and  the  General  Services 
Administration  (GSA)  has  determined 
that  no  otbar  Federal  Agency  has  a  use 
for  the  property. 

(b)  Screniing  periods  for  property 
li^ed  (m  an  inventory  diqMsal  schedule 
begin  upon  the  plant  cleeranoe  officer's 
acceptance  of  the  sdiedule.  The  plant 
deerance  officn  shall  determine  the 
appro{iriate  screening  method  for  excess 
{Hoperty  (see  45.304-6  for  standard 
screening  and  45.304-7  for  qiedal 
screening  requirements),  initiate 
screening,  and  assure  accomplishment 
of  transiiBr  and  donation.  Plant  deerance 
officers  shall  not  extend  the  times  for 
agency  screening  without  the  prior 
approval  of  the  GSA. 


(a)  Contract<vs  that  have  Government- 
approved  scrap  procedures  may  sulMnit 
scrap  lists  in  lieu  of  inventory  disposal 
schedules  to  identify  property  the 
contractor  recommends  disposing  of  as 
scrap.  Review  scrap  lists  within  10  days 
following  receipt.  Genoally.  the  plant 
dearanoe  officer  should  verify  and 
accept  scrap  lists  that  are  consistent 
with  a  contractor's  Government 
approved  scrap  procedures,  correctly 
idoitify  the  contracts  under  which  tne 
property  is  accountable,  and  correctly 
idmtify  the  property's  quantity  and 
condition.  Reject  or  require  correction  of 
scrap  lists  that  contain  property  that 
must  be  demilitarized  prior  to  disposal, 
classified  items,  scrap  generated  from 
dassified  items,  scrap  that  contains 
hazardous  matnials  or  predous  metals, 
or  items  that  are  dangerous  to  the  public 
health,  safety,  or  welfare.  Require 
amtracton  to  submit  inventory  disposal 
schedules  for  such  items. 

(b)  Scrap  identified  on  a  scrap  list 
may  be  dinxMed  of  promptly  following 
the  plant  cleeranoe  officer's  verification 
of  the  list  Provide  disposition 
instructims  to  the  ocmtractiv  within  60 
days  following  receipt  of  an  acceptable 
scrap  list  If  disposition  instructions  are 
not  provided  within  that  period,  the 
clauses  at  52.245-1.  52.245-^.  and 
52.245-6  permit  a  contractor  to  dispose 
of  scrap  identified  on  a  scrap  list. 


(a)  Except  as  provided  in  45.304-3(c) 
and  45.304— 4(b),  Government  property 
that  is  no  longer  required  for 
perfonnance  of  a  particular  contract 
shall  not  be  dispcaed  of  until  the  agency 
owning  the  property  has  determined 
that  ttoe  is  no  other  reasonably 


The  standard  screening  period  is  56 
days. 

(a)  1st  through  20th  day— screening  by 
the  contmcting  agency.  "Ilie  contracting 
agency  has  20  days  to  screen  excess 
property  for  other  use  within  the 
agency.  Plant  deerance  officera  shall 
delete  from  the  disposal  schedules  any 
items  for  which  other  intraagency  use  is 
identified,  prepare  revised  schedules, 
and.  no  later  than  the  21st  day.  submit 
four  cc^ies  of  the  revised  schedules  and 
Standard  Form  (SF)  120.  Report  of 
Excess  Personal  Propnty.  or  an 
electronic  equivalent  to  the  GSA.  Enter 
the  date  of  the  56th  day  as  the  surplus 
release  date  and  screening  completion 
date. 

(b)  2l8t  through  4l8t  day— screening 
by  all  Federal  agencies.  (1)  GSA  Mrill 
h<mor  requests  for  transfars  of  property 
on  a  "first-cnne  first-served"  basis 
through  the  41st  day.  The  GSA  regimal 
office  shall  promptly  transmit  to  the 
plant  clearance  officer  the  apivoved 
orden  and  shipping  instroctions  for 
property  to  be  tran^nred. 

(^  If  the  plant  deerance  officer 
receives  a  request  to  transfer  a  property 
item,  he  or  she  shall  promptly  request 
GSA  approval  to  vrithdraw  the  item 
from  the  inventory  disposal  schedule. 

(c)  42nd  through  56th  day— GSA 
screening  for  poauble  donation.  During 
this  period.  GSA  shall  screen  property 
not  identified  for  Federal  re-utiliafttion 
for  poesible  donation  to  eligible  donees. 


(a)  Special  to(ding  and  special  test 
equipment  that  does  not  contain  genaol 
purpose  components.  Screen  these 
items  for  r»>utilization  within  the 
agency.  Except  for  the  Dqiaitment  of 


Defense,  if  the  agency  has  no  further  use 
for  the  tooling  or  test  equipment, 
forward  the  inventory  disposal  schedule 
to  the  GSA  regional  office  that  serves 
the  region  in  which  the  jnoperty  is 
located. 

(b)  Special  test  equijnnatt  with 
genera/  purpose  ctanponents.  (1)  The 
clauses  at  52.245-1. 52.245-4.  and 
52.245-6  permit  a  contractor  to  identify 
special  test  equipment,  or  general 
purpose  components  thereof,  the 
oontractOT  can  use  in  perfnmance  of 
other  Government  omtracts  or  to 
identify  sudi  equipment  or  components 
it  wrants  to  acquire  fitnn  the  Government 
ftx*  other  purposes. 

(2)  Complete  the  agency  screming 
reqidred  b^  45.304-6(a).  If  the  agency 
has  no  furtim  need  fat  the  property  and 
the  contractor  has  not  expressed  an 
interest  in  using  or  soquiring  the 
property  by  annotating  die  inventory 
disposal  sdhedule.  forward  the 
inventory  disposal  schedule  to  the  GSA 
regional  crffice  that  serves  the  region  in 
v^ch  the  property  is  located.  If  the 
confractOT  has  expressed  an  interest  in 
using  the  property  on  anothn- 
Government  contract,  contact  the 
appropriate  contracting  officer  for  that 
ccmtract  If  he  or  she  concurs  with  the 
proposed  use.  transfer  the  property's 
aocountd>ility  to  that  contract.  Deny  the 
contractor's  request  if  the  contracting 
officer  does  not  omcur  with  the 
proposed  use  and  resume  the  screening 
process.  If  the  contractor  has  expressed 
an  interest  in  acquiring  the  property, 
and  no  other  party  has  expressed  an 
interest  during  agency  or  GSA 
screening,  see  45.304-10. 

(c)  Printing  equipment  Report  all 
excess  printing  equipment  to  the  Public 
Printw.  Government  Printing  Office. 
North  Capitol  and  H  Streets,  NW, 
Washington.  DC  20401.  after  screening 
within  the  agency  (see  44  U.S.C  312). 
If  the  Public  Printer  has  no  requirement 
fat  the  equipment,  submit  the  report  to 
the  General  Services  Administration  for 
further  use  and  donation  scrsMiing. 

(d)  Autonuxtic  data  processing 
equipment  (ADPE).  Sdiools  and 
omununity  based  educational 
orgsnizations  shall  have  priority  for 
AIX>E  that  is  educationally  useful 
Dispose  of  AK^  Uut  will  not  be 
transferred  to  a  school  or  community 
based  educatitmal  organization  in 
accordance  with  agency  procedures. 

(e)  Non-nudear  hazardous  materials. 
Process  these  items  in  acoordanoa  w^ 
agency  procedures. 

(f)  Nuclear  materials.  (1)  The 
possession,  use,  and  transfar  of  certain 
nuclear  materials  are  subject  to  the 
regulatory  omtrols  of  the  Nuclear 


Regulatory  Commission  Q1BQ.  The 
materials  are  defined  a»— 

(i)  By-product  material— eny 
ndioacHvemalerial  (except  qiedal 
nucleer  material)  yielded  in  or  made 
radioactive  by  eoqxmoe  to  the  radiation 
inddent  to  producing  or  using  qiedal 
nuclear  material. 

(ii)  Source  material— uranium  at 
thorium,  or  any  cond>ination  thoeof.  in 
any  jdiysical  or  chemical  form;  or  oras 
which  contain  by  weight  one-twentieth 
of  1  percent  (0.05  percent)  or  man  of 
uranium,  thcvium,  or  any  onmhinatiwi 
thoeol  Source  material  does  not 
indude  ^edal  nucleer  meteiiaL 

(iii)  Special  nucleer  material— 
plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235.  and  any  other  material  that 
the  flRC  determines  to  be  special 
nuclear  material  (but  not  including 
source  material);  w  any  material 
artifidaUy  enriched  by  any  nucleer  ' 
material. 

(2)  Contracting  activities  shall  screen 
listings  of  excess  nuclear  material  in  the 
categories  described  in  peragraph  (bHD 
of  tlds  section.  If  there  are  no  other 
agency  reipiirements  for  the  matnial. 
the  material  shall  be  diqxMed  of  in 
acaxdanoe  with  the  NRC  or  applicaMe 
state  licenses,  and  q>plicable  Federal 
and  agency  regulations. 


Agency  heeds  or  their  designees  may 
waive  agency  screening  requirements 
Mihan  it  is  cleerfy  in  the  Government's 
interests  to  do  sa  When  drcumstanoes 
suggest  a  vraivw  of  GSA  screening 
requiranents  would  be  in  the 
Govonment's  interests,  submit  the 
agmcy's  justification  for  the  waiver  to 
tbe  Administrator.  Genoal  Services 
Administration.-  at  leest  10  days  prior  to 
implnnenting  the  waivw.  The  waiver 
shall  be  effective  unless  the  GSA  tal»s 
exception  to  the  nvaiver  request  within 
the  10-day  period.  Notify  the  contract 
administration  office  when 
implementing  a  waiver. 


Agendes  wdiose  property  is 
transfiarred  to  other  agendes  shall  not  be 
reimbursed  for  the  pn^ierty  in  any 
manner  unless  the  drcumstanoes  of  41 
CFR  101-43.309-3  ai^ly.  The  agency 
receiving  the  property  shall  pay  any 
transportation  costs  that  are  not  the 
contractor's  respmisibility  and  any  costs 
to  pack,  crate,  or  otherwise  prqwre  the 
property  for  diipment  The  omtrad 
administration  office  shall  process 
appropriate  contract  modifications.  To 
accelerate  plant  clearance,  the  receiving 


agency  shall  promptiy  famish  funding 
data  and  transfer  or  shipi^ng  documents 
to  the  contract  administration  office. 


46JD4-10 


Policy  and  procedures  for  such  sales. 
excq>t  sales  of  Department  of  Deisnae 
property,  are  contained  in  the  Federal 
Pwyerty  Management  Regulations 
(FPMR)  41  CFR  pot  101-45. 

Prooseds  of  any  saleare  to  be  credited 
to  the  Treesuiy  of  the  United  States  as 
miscellaneous  receipts,  except  when 
the  contract  or  any  subcontract 
thereunder  authorizas  die  proceeds  to 
be  credited  to  the  price  or  cost  of  the 
work  (40  U.S.C  465(a)  and  (e)). 

46i904— ut   UjSb  OewaraMient  prspei^  fei 


Sell  or  dispose  of  such  property  in 
acaxdanoe  writh  agency  fnooedures  (see 
40U.S.CS11-514X 

(a)  Surphis  property  may  be  destroyed 
or  abandoned  only  a^  a  raesonable 
effort  has  been  made  to  dispose  of  it  by 
other  authoriasd  methods.  Before 
authorizing  destruction  or 
abandonment,  the  plant  dearanoe 
officer  shall  determine  in  %vriting  that — 

(1)  The  property  has  no  commercial 
value  and  no  value  to  the  Government; 
or 

(2)  The  estimated  cost  to  sell  the 
I»operty  is  oeeter  than  the  probabfe 
sale  prooaedi;  and 

(3)  The  property  does  not  constitute  a 
daiager  to  puUic  heehh.  safety,  or 
welfare. 

(b)  Surplus  property  for  whidi  a 
detnmination  has  been  made  under 
45.304-13  may  be  donated  to  public 
bodies  in  lieu  of  abandonment  or 
destruction.  All  costs  inddent  to 
donation  shall  be  home  by  the  donee. 

(c)  Agendes  shall  not  abandon 
hazardous  Govonment  property  on  a 
contractor's  premises  without  the 
oratrsctor's  written  consent 


46.461    OotMracUnQ  for  proper^ 


46.491-1 

(a)  Contracts  for  the  storage  of 
Government  property,  the  operation  or 
management  of  reel  property  owned  or 
leesed  by  the  Govonment.  the  operation 
or  management  of  a  Government  activity 
for  the  Government  (e.g.,  warehouses, 
libreries.  stock  rooms,  computer  cmten. 
etc.  that  are  located  on  real  property 
owned  or  leased  by  the  Goveniment)  or 
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Um  {HMervation  of  an  msentisl 
industrial  capability,  are  contracts  far 
servioBS. 

(b)  Follow  the  guidelines  in  parts  37 
and  45  to  acquire  sudi  services.  Except 
as  provided  in  49.401-3,  in  addition  to 
the  clauses  prescribed  fatvae  with  part 
37.  inchide  either  52.245-1  m  52.245- 
4  and  52.245-3  in  solicitations  and 
cratracts  for  such  services.  See  45.102 
for  apphcability  criteria  and  other 
provisions  or  clauses  that  might  be 
lequired.  As  required  by  52.245-1  or 
52.245-4.  all  Govwnment  {woperty  to  be 
furnished  for  perfnmance  of  such 
contracts  must  be  identified  in  the 
omtract  See  45.201  for  restrictions 
applicable  to  furnishing  certain  types  of 
property.  The  contract  must  identify  any 
constraints  on  the  property's  use. 
special  handling  or  maintenance 
requirements,  and  applicable  security 
considerations.  See  45.401-3  for 
property  management  contracts. 

(c)  when  a  ocmtractcr  will  be  required 
to  maintain  the  Government's  property, 
solidtatfons  shall  require  offorors  to 
propose  maintenance  plans.  Contracting 
officers  should  consult  with  cognizant 
property  administrators  to  assure  that 
proposed  maintenance  plans  are 
acceptable  and  conduct  negotiations 
with  oflinon  in  the  competitive  range 
whmi  necessary.  At  the  minimum,  the 
maintenance  to  be  performed  must  be 
sufficient  to  assure  the  property's 
suitability  for  intended  use  or.  under 
property  management  contracts,  assure 
that  fwmerty  used  by  the  contractor  is 
rstuned  to  the  Government  in  the  same 
or  better  condition  than  the  property's 
condition  prior  to  contractor  use,  less 
noimal  wear  and  tear:  Include  an 
ofiaror's  acceptable  plan,  or  negotiated 
modification  thereof,  in  the  contract 
performance  requirements. 

4M01-« 

Follow  the  guidelines  in  45.401-1.  If 
the  contractor  is  authorized  to  use 
property  that  is  part  of  an  essential 
industrial  capability  for  performance 
of— 

(a)  A  Government  contract  at  another 
location,  transfer  the  property's 
accountability  to  that  contract 

(b)  A  nmiliEideral  contract,  charge  an 
appropriate  rent 


46l40I  3    Proper^  I 

(a)  Contracting  ofBcen  may  consider 
awarding  a  contract  to  cmsolidate 
management  of  and  accountabiUty  for 
Government-owned  or  -leased  real  or 
personal  property  at  a  specified  location 
provided  the  potential  property 
management  contractor  alao  is 
pssfonning  simultaneously  multiple 


Government  supply  ot  service  contracts 
at  the  specified  location.  The  term 
"specified  locaticm"  includes 
Gownmedt-owned  contractor  operated 
activities  and  essential  industrial 
fedlities  maintained  or  operated  by  a 
contractor  Car  the  Government 
Generslly.  the  contractor  performs  the 
property  management  services  required 
by  the  clauses  at  52.245-3  and  52.245- 
6  at  no  direct  cost  to  the  Government 
In  consideration  of  that  performance, 
the  contractor  is  authorized  to  use,  on 
a  rent-free  besis  and  without  further 
approval,  the  property  accountable 
under  the  proper^  management 
contract  in  performance  of  the 
contracting  agraicy's  contracts  and  may 
use  such  property  in  performance  of 
other  Government  contracts  if 
authcmzed  by  the  contracting  officer. 
During  such  use,  the  property  remains 
accountable  undbr  the  property 
management  contract. 

(b)  A  property  management  contract 
must  clearly  identify  the  property 
accountable  under  the  contract,  the 
specific  location  at  which  the  contractor 
is  authorized  to  use  the  property,  and 
include  the  clauses  at  52.245-6  (in  lieu 
of  the  clauses  at  52.245-1  or  52.245-4). 
52.245-3,  and  any  applicable  clauses 
prescribed  fw  use  when  contracting 
under  part  37. 

(c)  Charge  an  appropriate  rental  using 
the  guidelines  in  52.245-5  when 
property  accountable  under  property 
management  contracts  is  autnoiizBd  for 
commercial  use. 

PART  40— TERMMATION  OP 
CONTRACTS 

25.  Section  49.001  is  amended  by 
revising  the  definition  "Terminatian 
inventory"  to  read  as  follows: 


TenniJKition  inventoiy  includes  parts, 
tvork  in  process,  cranpleted  work, 
supplies,  other  material  produced  or 
acquired  for  the  work  terminated, 
completed  or  partially  completed  plans, 
drawings,  or  infcxmation,  property  that 
would  have- been  delivered  to  the 
Government  if  the  contract  had  bera 
completed,  and  Government  furnished 
property. 


4t.l06   [Amended] 

26.  Section  49.105  is  amended  in  the 
introductory  text  of  paragraph  Cb)(4)  by 
removing  "(see  subpart  45.6)". 

27.  Sectian  49.106-3  is  smended  by 
revising  paragraph  (bXD  to  reed  as 
follows: 


4t.106-a 


lb) 


(1)  All  subcontractor  tsmiinati<m 
inventory  be  disposed  of  and  accounted 
for  in  accordance  with  part  45  or,  for 
contracts  awarded  on  or  after  (TBb),  the 
disposal  procedures  in  52.245-4;  and 

28.  Sectian  49.106-4  is  amended  by 
revising  paragraphs  (sHDCU)  and  (b)  to 
read  as  follows: 

46.106-4   AirthortaHonfor 


or 

(11)  Any  termination  inventory 
included  in  determining  the  amount  of 
the  settlement  will  be  disposed  of  as 
directed  by  the  prime  contractor,  except 
that  the  disposition  of  the  inventory 
shall  not  be  subject  to^ 

(A)  Review  by  the  TCO  under  49.106- 
3(c).  or 

(B)  The  screening  requirements  in 
45.304;  and 

(b)  Section  45.304  shall  appfy  to 
disposal  of  completed  «id  items 
allocable  to  the  terminated  subccmtract 
However,  these  items  may  be  disposed 
of  without  review  by  the  TOO  imder 
49.106-3.  and  «vithout  screening  under 
45.304,  if  the  total  amount  (at  the 
subcontract  price)  when  added  to  the 
amount  of  the  settlement  does  not 
exceed  the  amoimt  authorized  under 
this  subsection. 


29.  Section  49.202  is  amended  in 
paragraph  (b)(3)(iii)  by  removing  the 
word  "hdlities'*  and  inserting 
"property"  in  its  place. 

30.  Section  49.204  is  amended  in 
paragraph  (a)  by  removing  the  words 
"materisls  sold  that  have"  and  inserting 
in  their  place  "property  sold  that  has". 

31.  Sectian  49.206-3  is  revised  to  reed 
ss  follows: 


of  hiwsnlofy 


Subject  to  the  terms  of  the  termination 
clause,  and  whenever  terminaticm 
inventory  is  involved,  the  contractor 
shall  sulnnit  complete  tnvwrtOTy** 
disposal  schedules,  to  the  TOO, 
reflecting  inventory  that  is  allocable  to 
the  terminated  poition  of  the  contract. 
The  inventory  disposal  schedules  shall 
be  submitted  within  20  days  from  the 
effective  date  of  termination  unless 
otherwise  extended  by  the  TOO  besed 
on  a  written  justification  to  suppmt  the 
extension.  The  inventory  sdiedules 
shall  be  prspared  on  Standard  Fram 
1428  (ass  45.302). 


^ 


32.  Sectian  49.303-2  is  revised  to  reed 
aa  follows: 


provide  higher  thresholds,  if 
appropriate. 

36.  sectian  51.107  is  revised  to  read 
as  follows: 
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Sul^ect  to  ttie  terms  of  the  teminaticm 
clause,  and  vdienever  termination 
inventory  is  involved,  the  contractor 
shall  si^Hnit  complete  inveacAwy 
di^osal  schedules,  to  the  TOO, 
reflecting  invmtory  that  is  allocable  to 
the  tnminated  portion  of  the  contract 
The  inventory  sclradules  shall  be 
submitted  wrtthin  120  days  from  the 
effective  date  of  termination  unless 
otherwise  extraded  by  the  TOO  based 
on  a  written  justification  to  support  the 
extension.  The  inventory  disposal 
schedules  shall  be  prepared  on  Standard 
Ftnm  1426  (aae  45.302). 

33.  Sectian  49.505  is  amended  by 
revising  paragraphs  (a)  and  (c),  and  the 
last  sentence  of  paragraph  (d)  to  read  as 
follows: 


81.107 

TIm  contracting  officer  shall  insert  the 
clsuse  at  52.251-1.  Government  Suppfy 
Sources,  in  solidtations  and  contracts 
%idien  the  contracting  officer  may 
authorize  the  contractor  to  acquire 
supplies  from  a  Govenmient  suppfy 
source. 


81J00 

37.  Section  51.200  is  amended  at  the 
end  of  the  seocmd  sentence  by  removing 
"(see  45.304)." 


(a)  Property  management.  The 
contracting  officer  shall  insert  the  clause 
at  52.249-11,  Terminati(m  of  Use- 
Property  Msnagement  Contracts,  in 
property  management  contracts. 

(c)  Failure  to  perform.  The  contracting 
officer  shall  Ihsert  the  clause  at  52.249- 
13,  Failure  to  Perform,  in  property 
management  contracts,  except  such 
contracts  with  noniHofit  educational 
institutions. 

(d)*  *  *  The  contracting  officer  shall 
also  insert  the  clause  in  time-end- 
material  contracts,  labcv-hour  contracts, 
snd  {Hopecty  management  contracts. 
•       •       •        •       • 

34.  Section  49.602-2  is  revised  to  read 
as  follows: 


PART  82-SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

36.  Section  52.216-7  is  smended  by 
revising  the  date  of  the  clause;  in' 
paragraph  (b)(3)  by  revising  "persgraph 
(g)"  snd  "paragraph  (d)"  to  rsad 
"paragrai^  (h)"  and  "paragrairii  (e)", 
reqMctively;  redesignating  paragraphs 
(c)  through  (h)  as  (d)  throuj^  (i) 
re^Mctively;  adding  a  new  psragraph 
(c);  and  in  newly  derignated  paragraph' 
(IMt)  by  revising  "paragraph  (dX4)"  to 
read  "parKraph  (e)(4r.  Ine  revised  text 
reads  ss  fiwows: 


82Jn6-7 


Standard  Forms  1428,  Inventoiy 
Disposal  Schedule,  and  1429.  Inventory 
Disposal  Schedule— Gontinuatian  Sheet, 
shall  be  used  to  support  setUemmt 
proposals  submitted  on  the  forms 
specified  in  49.602-l(a),  (b).  and  (c)  (see 
45.302). 

PART  51— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

35.  Sectian  51.106  is  revised  to  read 
as  follows: 


Allowable  Cost  and  Paymsnt  (Dais) 

(c)  TStls.  (1)  Title  to  pioparty  acquired 'or 
produced  ly  the  Contractor  fcrperfannanrw 
of  diis  contract,  the  costs  of  vdiidi  are 
aUocable  to  diis  contract  as  diiect  costs,  shall 
vest  in  the  GovannBsnt  For  propwty 
acquired  or  prodnoed  prior  to  exacutian  of 
tliis  contract,  vaatiture  OCCUR  upon  execution 
of  die  contract  OdMrwise.  vastitura  occnis 
when  the  property  is  or  should  have  been 
allocable  or  property  chargsable  to  diis 
contract  undar  sound  and  gsnenUy  aooeplad 
accounting  princ^les  and  pcBctiGes. 

(2)  Property  to  which  the  Government  has 
obtained  title  si^fy  under  this  clause  is  not 
"Government  ftuntehad  propasty." 


82.216-11 

39.  Section  52.216-11  is  smended  hi 
the  first  sentence  of  the  introductory 
paragraph  of  the  sectian  by  removing 
"or  a  fedlities  contract" 


81.188 

(a)  Title  to  all  property  acquired  by 
the  contractor  under  the  contracting 
officer's  suthorization  shall  vest  in  the 
parties  as  provided  in  the  contract 

(b)  Whan  contracting  with 
educational  institutkms  snd  the 
Government  Prqfieity  clause  at  52.245- 
4,  Ahamate  I  is  used,  agencies  may 


82,216-12 

40.  Section  52.216-12  is  amended  hi 
the  first  sentence  of  the  introductory 
paragr^h  of  the  sectian  by  removing 
"(othw  than  a  beilities  contract)". 

82.216-18  and  82,216-14 


42.  Sectian  52.222-17  section  and 
clause  headings  are  revised  to  read  as 
set  forth  above:  and  the  date  of  the 
dauae  is  revised. 

43.  Section  52.232-16  is  smsnded  by 
revising  the  date  of  the  clause  and 
parsgraphs  (d).  (e).  and  (h)  of  the  clause 
to  read  as  follows: 


Propess  Payments  (Dsle) 

•        •        •        •        • 

(d)  Tttis.  (1)  ntle  to  propsity  aoqutaed  or 
proifawed  by  the  Contractor  lor  paQORnanca 
of  diis  oootiact  the  costs  of  wUdi  are 
allocable  to  this  contract  as  dkect  ooels,  dull 
vest  in  dw  Government  For  prapaity 
aoqjuired  or  produced  prior  to  execution  of 
diis  contract,  vestitun  occun  upon  execution 
of  die  contract  Otherwise,  vestitun  occurs 
when  the  pR^teity  is  or  should  have  been 
allocable  or  pnperiy  ihar§»dhi»  to^ 
contract  undsr  sound  and  gsnerallyaooepted 
accounting  principles  and  pnctioes.  Except 
as  provided  hi  S2.24S-2,  iqion  liquidation  of 
all  pwgrasspaynienU.  die  Conaactor  shall 
have  title  to  property  acquired  or  idiricatod 
far  this  oontract  diat  is  not  requirad  to  be 
delivered  to  dw  Government 

(2)  Piupsrty  to  which  the  Government  has 
obtained  title  solely  under  this  clause  is  not 
"Govarnment  fumislied  property." 

(3)  Except  for  Govefnment  fiirnidied 
property,  the  Contractor  may  sdl  soap 
rseuMng  from  performance  of  tills  contract 
wUfaoutrsmiestingdie  Contracting  Officer's 
approval  "niB  proceeds  shall  bs  credltsd 
against  the  coats  of  perfafmanoe. 

(4)  The  Contractor  shall  not  acquire  far  Its 
own  use  property  to  which  title  is  vested  in 
die  Govenunent  under  diis  dauae  or.  except 
as  provided  in  parapaph  (3)  of  this  clause, 
dlqxwe  of  such  property  unless  audwrized  to 
do  so  I9  the  Contracting  OSoar.  The 
Contractor  shall  (i)  exclude  die  allocable 
costs  of  the  property  frooi  the  costs  of 
contract  pertamiaiioe,«nd  (ii)  nprf  to  die 
Govarnmant  any  amount  of  unllquldatod 
progress  payments  allocable  to  the  property. 

(e)  Aisk  0/ Joss.  The  Contractor  is  liable  far 
loes.  dwft  or  destruction  oC  or  damage  to, 
pnnerty  acquired  or  produced  far 

p»4fiiMiw»  rt  tiii«  ttmtrmri  iihUm  tha 

Government  has  exprssafy  assumed  mch 
rides,  taken  title  to  Ow  prapetty  under 
S2.24S-2.  or  aooeptad  ttiepropsrty.  The 
Contradar  diall  repay  the  Govanaasot  an 
amount  equal  to  thauallquldalad  Moyaas 
payments  that  are  based  on  costs  alloable  to 
property  diat  is  damaQwrt.  lost  stolen,  or 


(h)  Special  terns  tegardtng  default  If  tills 
oontract  is  tenninatad  under  the  Defauh 


41.  Sections  52.216-13  and  52.216-14 
are  removed  and  reeervad. 


(1)  The  Contractor  rinll.  on  dsoand.  repay 
to  dw  Government  the  amount  of 
unliquidated  pioyess  payments. 

(2)  Upon  fiill  Uquldatian  of  popaas 
payments,  dM  Contractor  shall  have  title  to 
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all  property  acquiivd  or  Cibricalsd  far 
paiMUMnoB  of  this  cootiact  except  such 
property  required  to  be  delivered  to  the 
Govwrnnent  undv  the  Default  dauae  or 
property  to  which  the  Government  baa  taken 
title  under  S3.245-2. 


S2.232-t1 

44.  Section  52.232-21  is  removed  and 
reserveo. 

45.  Section  52.232-32  is  amended  by 
revising  the  date  of  the  clause  and 
paregraphs  (f).  (g).  and  (j)  to  read  as 
IblkrMrs: 


Parfarmance-Baaad  Payments  (Date) 

(f)  Tide.  (1)  Title  to  property  acquired  or 
produced  by  the  contractor  for  periwraanGe 
of  this  contract  the  coats  of  which  are 
allocable  to  this  contract  as  direct  costs,  ihall 
vest  in  the  Govaramant  For  property 
acquired  or  produced  fwior  to  eatecutioo  of 
this  contract,  veetiture  occurs  upon  execution 
of  the  cooOacL  OllMrwise.  vestiture  occurs 
when  the  property  is  or  sbould  have  been 
allocable  or  properly  chargaable  to  this 
cootiact  nndar  sound  and  ganarally  accepted 
arrwinHng  prindplaa  and  practices.  Bnept 
as  provided  in  S2.24S-2.  upon  liquidetian  of 
all  pioyeei  payments  the  coatrector  wbtU 
nave  mie  n  propeny  aoquma  or  ■nncawi 
for  this  cootnct  that  is  not  required  to  be 
deUverad  to  the  Govenment 

(2)  Property  to  which  the  Government  has 
otMaiaed  title  loiely  under  this  clause  is  not 
'Xjovarattaat  furnished  property." 

(3)  Bwept  for  Government  furnished 
property,  me  Contractor  may  leU  icrap 
resulting  Cram  parformanoe  of  this  contract 
without  reqoerting  tlie  Contracting  OCBosr'* 
approvaL  Tne  poceedi  shall  be  cndltad 
against  the  costs  of  pel  iuimance. 

(4)  The  Contractor  shall  not  acquire  far  its 
own  use  property  to  vrhich  title  is  vested  in 
the  Government  under  this  clause  or.  except 
as  provided  in  panpaph  (3)  of  this  clause, 
diqioee  of  mch  property  unless  authoriasd  to 
do  ro  by  tbs  contracting  officer.  The 
Contactor  ahall  (1)  exclude  the  allocable 
costs  of  the  property  from  the  costs  of 
contract  perfarmance,  and  (ii)  repay  to  the 
Government  any  amount  of  unliquklatod 
progress  paymentr  allocable  to  the  property. 

(g)  Rkk  ojfion.  The  Contrector  is  liable  for 
loss,  theft  or  destruction  of.  or  damage  to. 
property  acquired  or  produced  far 
perfarmance  of  this  contract  unless  the 
Government  has  expreesly  assumed  nich 
risks,  taken  titleto  the  property  under 
52.24&-2.  or  accsptad  Um  property.  The 
Contractor  shall  rapey  the  Govenuient  an 
amount  equal  to  ttw  unliquidated  progress 
payments  that  are  baaed  on  costs  allocable  to 
property  that  is  danaged.  lost,  stolen,  or 
destroyed.  , 

•         •         •         •         • 

())  Special  tenns  ngarding  default  If  this 
contract  is  terminated  under  the  Default 
clause— 

(1)  The  Contractor  shall,  on  demand,  repey 
to  the  Government  the  amount  of 
unliquidated  progreea  payments. 


(2)  Upon  full  liquidation  of  progresi 
payments,  the  Contractor  shall  have  title  to 
all  property  acquired  or  fabricated  for 
performance  of  this  contract  except  nich 
property  required  to  be  delivered  to  the 
Government  under  the  Default  dauw  or 
property  to  which  the  Govenunent  has  taken 
title  under  S2.245-2. 


lAmendsdl] 

46.  Section  52.'243-2  is  amended  by 
removing  Alternate  IV  and  renumbering 
Alternate  V  as  Alternate  IV  of  the 
clause. 

47.  Sectitm  52.243-4  is  amended  by 
revising  the  date  of  the  clause  and 
paragraph  (aX3)  of  the  clause  to  read  as 
follows: 


(Date) 

(a)  •  •  • 

(3)  In  the  Govenunent  property  or 
services  furnished  for  contract 
peifuiiuancp;  fx 


47-A.  Section  52.244-2  is  amended 
by  removing  paragraph  (aK4)  of  the 
clause. 

48.  Sections  52.245-1  through 
52.245-7  are  revised  to  read  as  follows: 


As  praecribed  in  45.102(a).  insert  the 
folknving  clause: 

Government  Furnished  Property  (Fixed-Price 
and  Labor-Hour  Contracts)  (Date) 

(a)  De^nitions.  The  "Govrnmept  Property 
Control"  clause  of  this  contract.  52.245-3. 
define!  certain  taims  used  in  Section  52.245. 
When  a  term  defined  in  52.245-3  is  used  in 
this  clause,  it  has  the  lame  meaning  as  when 
used  in  52.245-3. 

(b)  ftupartjr/urnished  for  perfonnance  of 
thia  coatncL  (1)  The  Govenunent  furnished 
property  identified  in  tliic  contract  may  be 
used  far  performance  of  the  contract  on  a 
rent-free  oesis.  The  Contractor  shall  not  uaa 
such  property  on  any  other  Government 
contracts  or  Cor  commercial  purpoees  without 
the  Contracting  Officer's  prter  approvaL 
Unless  otlierwise  permitted  by  law, 
commercial  uae  shall  be  on  a  rental  basis. 
The  terms  snd  cooditians  of  the  "Rental 
Charges  for  Commercial  Uee"  clause  of  this 
contrect  shall  apply  to  each  rentaL 

(2)  The  Contractor  shall  not  improve  or 
make  structural  alterations  to  real  property 
owned  or  leased  by  the  Government  alod 
made  available  for  performance  of  this 
contract  unless  expressly  suthorized  to  do  so 
in  wniting  by  the  Cootractii^  Officer.  Title  to 
such  improvements  or  attentions  shall  vest 
in  the  Government  if  the  property  Is 
accountable  under  tliis  contract  or  will  be 
determined  by  the  terms  of  the  contract 
under  which  the  real  property  is  accountable. 


(3)  The  Government  retains  title  to 
Government  furnished  property  inrlnrfing     ^  ^ 
Govenunent  furnished  property  that  is 
incorporated  into  or  attached  to  any  property 
it  doea  not  own.  Government  furnished 
property  does  not  become  a  fixture  or  lose  its 
identity  as  personal  property  by  being 
attached  to  reel  propwty. 

(4)  The  Government  shall,  when  requested 
by  the  Contractor,  provide  information 
reasonably  required  for  the  property's 
Intended  use  to  the  extant  the  Govwrnnent 
has  the  right  to  releese  or  disclose  the 
information. 

(5)  If  the  Contractor  oomminglee  Contractor 
eoquired  or  Crivicatad  material  with 
Government  friraished  material,  the 
provisions  of  paragrwh  (c)  of  this  clause 
regardii^  suitability  for  intended  use  riiall 
not  apply  to  the  commingled  Government 
furnished  material.  Notvrithstanding  any 
other  provision  of  this  contract,  the 
Contractor  shall  be  responsible  for  any  faihira 
to  comply  vrith  contract  requiremanta 
attributable  to  material  that  was  commingled. 

(c)  SuitMiityfor  intended  um.  The 
contract  delivery  or  perfarmance  dates  sn 
baaed  upon  the  expectation  that  Govenunent 
fbrnlahod  property  erill  be  suitable  for  its 
intaadad  use,  except  property  furnished  "aa 
is"  (see  paragrairii  (d)),  and  delivered  to  the 
Contactor  at  the  timea  staled  in  the  contract 
or,  if  not  M  rtated.  in  sufficient  time  to 
enable  the  Contractor  to  meet  the  contract's 
delivary  or  perfarmance  dataa. 

(1)  The  Contactor  shall  notify  the 
Contractile  Officer  promptly  following 
receipt  of  Govenment  ftimfahed  property 
that  is  not  suitable  for  its  intended  use  end 
take  comctive  ectimi  or  dispose  of  tihe 
property  as  directed  by  the  Contracting 
Oflloar.  The  contract  shall  be  equitably 
ad)uatad  in  accordance  with  pera^ph  (g)  61 
this  dauss. 

(2)  The  Contractor  may  raqusat  an 
equitable  adfustment  in  price,  schedule,  or 
both  when  Government  furnished  property  Is 
not  delivered  to  the  Contractor  by  the 
required  time  and  such  untimely  delivery  has 
affected  contract  performance.  Any 
adjustment  shall  be  made  in  accordance  with 
paragraph  (g)  of  this  clause. 

(d)  Property  fiinmhed  as  it.  (1)  Ofliarors 
and  tfM  Contractor  an  responsible  for 
assuring  that  Governnwnt  property  made 
available  on  an  "es  is"  be^  is  suitable  for 
the  oHerors'  or  Contractor's  purpoees.  Such 
property  is  furnished  F.O.B.  at  the  location 
specifiwl  in  the  solicitation  or  contract  The 
cost  of  transporting,  installing,  modifying, 
repairing,  or  otherwise  making  such  property 
suitable  for  the  Contractor's  intended  use 
shall  be  at  the  Contractor's  expense. 
Modificatioiis  to  property  hirnisbed  "as  is" 
requin  the  Contracting  Officer's  prior  written 
approval. 

(2)  Special  tooling  or  special  test 
equipment  is  furnished  "as  is"  for 
performance  of  this  contract  if  the  Coatiactor 
acquired  or  fabricated  and  the  Government 
tocMc  title  to  such  tooling  or  test  equipment 
under  this  or  s  prior  contract 

(3)  The  Govenment  makes  no  warranty 
whatsoever  with  resjiect  to  property 
furnished  "as  is"  except  thet  the  property 
will  he  in  the  same  condition  when  placed 


at  the  specified  F.03.  locaticm  as  when 
fawpectedbytheOoBtactaror.ifnot 
iaqtectod^  the  GontrKlar,  as  of  the  last 
datoidantinad  in  tfv  soHcilation  or  contract 
for  Contractor  Inqnectioa.  The  Contractor  is 
responsible  far  verifyiog  that  the  property's 
condition  has  not  cfaangad  during  that 
period.  If  the  Contractor  <lelei  mines  die 
property's  condition  has  riiangind  and  such 
chrngs  will  adveNelyafhct  me  Contractor, 
the  Contractor  shall  immadislriy  notify  dte 
Contracting  Officer  snd  identifydie  rhangsd 
coodltioB.  tf  tiw  Gontnctiiig  Omder  ooncnn 
dial  the  property 'a  condition  has  cfaangsd.  he 
or  ne  may  reatore  the  property  or  substitute 
ouier  Govenunent  properfyst  nodiange  in 
contract  price  (or  target  price  or  ceiling 
amount);  pennit  uw  Gontiactar  to  restan  the 
property  siAtect  to  an  equitable  adjustment; 
or.  decUne  to  provide  the  property  subfect  to 
an  equitable  adjustment  in  price,  sdwdule.  or 
both.  The  fbragoing  provisioas  lor  adfustment 
an  the  exduslve  ranwdies  avnOable  totfae 
Contactor.  The  Govenaant  has  ne  liability 
far  changsa  in  the  property's  condition 
discovered  after  removal  DOB  the  specified 
F.O.B.  location. 

(4)  Repain  to  or  modificatioBs  of  prt^Mtty 
frunished  "as  is"  do  not  afisct  the 
Government's  title  to  sudi  property. 

(e)  Chojtgas  in  CowBnunerrt/tmldM 
propsfty.  (1)  The  contracting  Officer  may 
incteese.  dacraaae,  or  substituto  odier 
Govenment  property  for  the  property 
Aunisbed  or  to  be  fionishad  far  perfarmance 
of  this  contract  or  requta  uae  of  Govenment 
furniaiied  property  in  lieu  of  Contractor 


(2)  Except  as  provided  in  paragraph  (e)(4), 
any  incnaae  in  the  amount  of  property 
furnidiad  for  performance  of  this  contract 
ahaU  result  in  an  equitable  reduction  in 
contract  price  and  appropriate  adfuatment  of 
the  cootnct  ddivery  or  performance  dates. 

(3)  The  Contractor  may  request  an 
equitable  adjustment  in  contract  price  in 
annnrdanr:w  widi  paragraph  (g)  of  this  dauae 
for  a  dacreaae  in  or  substitution  for  the 
property  identified  in  dw  contract  or 
withdrawal  of  authority  to  use  property 
accountable  under  enodier  contract  in 
performance  of  this  contract  provided  such 
decrease,  substitution,  or  withdra«fal 
increaaes  the  coats  <rf  contract  performance. 

(4)  If  the  Contractile  Officer  directs  the 
Contractor  to  uae  Government  finniabed 
prtmeity  in  lieu  of  Contractor  property  in 
performance  of  this  contract  any  adjustment 
to  the  contract  price  or  terms  resulting  from 
such  direction  shall  be  mads  in  accordance 
with  the  "Changes"  clause  of  this  contract 

(f)  Aisle  t^loes.  (1)  Except  as  provided  in 
paragraph  (fK3),  the  Contractor  is  liable  for 
any  umb.  tbdt.  or  destruction  of.  or  damage 
to.  Govmunent  furniahed  property 
accountable  under  this  contract 

(2)  Contractor  responsible  rnpairs  to.  or 
replacements  of^  Government  nirnished 
property  shall  be  Sbcomplished  at  no  change 
in  contract  price  (or  laigBt  price  or  ceiling 
amount). 

(3)  The  Contractor  is  not  lirt>le  for— 
(i)  Government  furnished  property 

profieriy  consumed  in  perfionning  this 
contract;  or 

(ii)  Loaa,  theft  or  destruction  of.  or  damags 
to,  Govenunent  furniahed  property  when  the 


Qmtractor  is  providiqg  I 
entirety  on  real  property  owned  or  leased  by 
dw  Govwnuieut  and  dw  Contractor  does  opt 
control  the  uae  ot  or  aooesa  to,  dw 
Governawnt  furnislwd  property. 

(4)  Except  as  provided  in  poanaph  (0(5) 
of  Ais  clause,  Oe  Contractar  shall  notify  dw 
Government's  property  administrator  in 
writing  prampdy  followiqg  dw  loss,  theft,  or 
destruction  of,  or  danwgt  to.  Government 
furnished  property.  Suoi  notice  dwll 
identify— 

(i)  Lost  stolen,  desttoyed.  or  damaged 
Government  property  by  ueecilptluiii 
contract  niuiower,  national  slock  nundwr  (if 
known),  and  eidwr  part  number  or 
identification  number; 

(ii)  The  date  a  loas  or  theft  was  discovered 
or  damsgB  or  destruction  oocurred  and.  if 
known,  dw  drcumstenoea; 

(iii)  Badi  property  item's  acquisitfon  coat: 

(iv)  The  contracte  affected; 

(v)  AH  known  interests  in  commingled 
property  of  whidi  the  Govenunent  property 
is  a  part;  Old 

(vi)  Ihe  tiwurance.  if  any,  covering  any 
part  of  or  itttereet  in  such  commingled 


(5)  The  Contractor  is  not  required  to 
provide  iwttce  of  kwB.  dwft.  or  destruction  of, 
or  damsgs  to.  low  value  property  which  the 
Contactor  does  iMt  iwed  for  continued 
performance  of  this  contract  until  contract 
completion  or  termiiwtion,  Such  notice  shall 
include  the  contract  munber  and  each  sucA 
property  item's  acquiaition  coat  deeaiptton. 
ttettonal  *bodk  nunmr  (if  known),  and  eidwr 
its  part  number  or  identification  mnnber. 

(6)  The  Contractor  ahall  take  all  raMonaUe 
action  to  protect  damagsd  Government 
fiinirhed  laopeity  from  further  damsgs  and 
to  physicaUy  aeparate  such  property  from  all 
other  property. 

(7)  The  Contracting  Officer  may  rmlace. 
direct  the  Contractor  to  rnair  or  replaoe.  or 
direct  the  Contractor  to  take  other 
appropriate  action  regarding  lost  strien. 
damaged,  or  desUuyed  Government 
furaislwd  property  for  which  dw 
Govenmwnt  lus  spedficalty  aasnined  such 
risks  in  this  contract  When  lost  danoagBd. 
stolen,  or  destroyed  Governnwnt  furnished 
propmty  is  leplaiaed  by  the  Government  or 
the  Contractor,  the  replacement  property 
shall  be  entered  into  tiw  property  control 
system  as  a  Government  miniabed  property 
iteia  Any  equitaUe  adjustment  inddent  to 
such  direction  shall  be  determined  in 
accordance  with  paragraph  (g)  of  this  clause. 

(g)  Equitable  ad/ustnenta.  (1)  EquitaUe 
adjustmente  shall  be  the  Contactor's 
exclusive  remedy  for  Government  actions 
under  this  clause  and  shaU  be  made  in 
accordance  witii  tiw  procedurea  of  the 
Changes  dauae.  The  Govemmeitf  shall  not  be 
UaUa  to  suit  far  breadi  of  contract  for— 

(i)  Any  delay  in  delivery  of  Government 
furniahed  property; 

(ii)  Delivery  of  Government  furnished 
property  in  a  condition  not  suitable  for  its 
intended  use; 

(iii)  An  inaease  or  deciease  in.  or 
substitution  of,  Governnwnt  furnished 
propertjr;or 

(iv)  Pailun  to  repair  or  replaoe 
Govmment  fumidwd  property  wdwn  the 


Government  is  responsiMe  for  repair  or 
reidacenwnt 

(2)  An  equitaUe  at^ustnwnt  far 
Govenunent  ftuniahed  property  dwt  is  not  in 
a  condition  soitahle  far  intended  use  or  the 
withdrawal  or  substitution  of  Government 
fiunidwd  property  msy  include  an  amount 
far  dw  restoration  and  nhabilitsHon  of  the 
oontnctar's  premHes  csusad  by  sudi 
condition,  withdrawal,  or  subatttntion. 

(h)  Maintenance  HasponwMitias.  (1)  The 
oontractar  is  ramooaible  far  the  maintenance 
of  Government  nirnished  proparty 
eccountabie  under  tills  contract  indnding 
such  property  stored  at  a  Contactor-managed 
rite.  The  Gontrador  ahall  parfam  all 
maintenance,  including  preventive 
maintanuoe.  neceesaty  to  aaaun  dwt 
Goveqaaent  fiimidwd  property  remains 
suitable  for  ite  Intended  uaa  unlaaa  the 
Contracting  Officer  spedficaUy  relieves  tiw 
contractor  of  ite  maintenance  responribility 
for  a  particular  item  or  class  of  items.  If 
routiiw  and  preventive  maintenance  an  not 
sufficient  to  sustain  a  property  item's 
suitability  for  intended  uae.  ^  Contractor 
riwU  notify  the  Contracting  Officer  pronqMly 
and  request  direction  regarding  repair  or 


(2)  The  Qmtnctor  shall  notify  promptty 
dw  Government's  property  administrator  of 
the  need  for  any  rajplaoanient  of.  or  major 
repair  or  rdiaUlitation  to,  Government 
ftimidwd  property  discovered  during  ite 
maintenance  activitiee  and  shall  not  efiiact' 
such  repair,  replacement  or  rehabilitetion 
unless  autiuvixed  to  do  ro  by  the  Contracting 
Officer. 

(i)  Jleturn  of  Govenunent  fimtished 
prD{psrty.  If  this  contract  requires 
Government  furnished  property  to  be 
returned  dinctty  to  tiw  Government  and  not 
entered  into  the  property  disposal  process — 

(1)  The  Contractor  riiall  notify  the  Contract 
Adininistation  Office  of  ite  intent  to  retura 
such  ptopeity  at  laart  lO  worldng  days  prior 
to  rsturn.  Notices  shall  identify  me  contracte 
under  which  tiw  items  an  accounlriile  and 
provide  each  item's  nanw,  descriptioo.  and 
national  stock  number,  if  known,  or  pert 
nuniber  or  identification  number. 

(2)  The  property  riiall  be  returned  to  the 
Government  in  e  condition  suitable  far  ite 
intended  use  except — 

(i)  Lost  stolen,  or  destroyed  property  that 
the  Government  has  detannined  %*ill  not  be 
replaced; 

(ii)  Damaged  property  that  tiw  Government 
has  detetmined  wiU  not  be  repaired; 

(iii)  Property  mnnimed  in  performance  ot 
this  contract; 

(iv)  ftoperty  atlached  to,  incorporated  into, 
or  delivered  with,  a  deliverable  end  item;  or 

(v)  Property  furnished  as  is  shall  be 
returned  in  equal  or  better  condition  than 
when  fimiahed  to  the  Contractor. 

(j)  Dispoaa/ o/ Government  ^mushed 
property— (1)  Inventory  diepoeal  schedules. 
Except  as  provided  in  paragraph  (i)  or  (jK2). 
the  Oootractor  shall  identify  Government 
furnished  property  no  longer  required  for 
performance  of  this  contract  using  Standard 
Form  1428,  Inventory  Disposal  Schedule. 
Unless  the  plant  cleoance  officer  has  agieed 
to  a  diSarent  submission  basis,  or  the 
contract  requirea  inventory  diipoaal 


UMI 


-ti-tii 


30202 Fwfaral  Ragiiter  /  Vol  62.  No.  105  /  Monday.  June  2.  1907  /  Ptopoaed  Rulet 


Fadtral  lagfater  /  Vol.  62,  No.  105  /  Monday.  June  2.  1997  /  Propo$ed  Rules 


30203 


Kbadulw  to  b«  nifanuttad  elactroiiicalljr.  dw 
Coatwcte  •hall  pcMjare  Mptnto  invmtocy 
dtspoMl  KhadulM  far  tiMckl  tail 
6i|iiipiiMiit  withgnMnl  piupoM 
campaoantt;  •pedal  taat  aquipmant  that  doaa 
not  contain  ganaial  purpoaa  coaaponenta; 
printing  aquipment:  automatic  data 
paooaaaing  aniipoiant:  nonnudaar  hasmloua 
matariala;  and,  nudaar  matvlala.  Praparty 
widi  dia  aama  daacfiptioo,  cooditioo  coda, 
and  mporting  locatioa  may  be  groupad  in  a 
•ingle  line  itam.  Special  taat  etmipmant  ahall 
be  deecribed  in  •nmriant  detail  to  pannit  an 
underatanding  of  the  special  test  eqaipmanf  • 
intended  uae.  Tba  GoBimctar  may  annotate 
tke  acfaednle  to  identify  teat  equipment  the 
Gontiactac  wisnee  to  piiwnawi  nam  the 
Govaiiunent  oa  gBnenl  puipoee  oomponenta 
theraof  die  Gontiactar  wriahes  to  puidiaae  or 
use  in  die  parionnance  of  other  Government 

OODOttCO* 

(2)  Scrap  UmU.  Cootiacton  that  have 
Governnwnt  approved  eciap  procadurea  may 
prepare  «aap  liats  (provided  mch  lists  an 
coaisiatent  irith  the  approved  scrap 
paooadurae)  in  lieu  « inventory  disposal 
schadulaa  excmt  for  scrap  thalh- 

(i)  Requirss  demiUtarizadon; 
(Ulisadaasiflediteni; 
(iii)  b  gsnatated  from  classified  itama; 
(iv)  Contains  haardous  materials;  or 
(v)  b  dataganua  to  die  public  health, 
safaty,  or  weUsre. 

(3)  Corrections.  If  the  plant  clearance 
offiosr  finds  that  piupaitji  identified  on  an 
inventory  disposal  schedule  or  scrap  list  is 
not  aooouatable  under  thb  contract  or  is  not 
in  the  qoanttty  or  condition  indicated  oo  the 
inventoiy  disposal  schedule  or  soap  list  he 
or  she  may  require  the  Contractor  to  corract 
the  inventory  diapoaal  achedule  or  acrap  list 
mey  lefect  auch  acbadules  or  Usts  at  any 
time,  or  may  require  sufamiasirai  of  an 
inventory  control  schedule  in  lieu  of  a  scrap 
Uat 

(4)  StoftmbsioB  nquinmenU.  Inventory 
diapigaal  schedules  or  scrap  lists  shall  be 
submitted  to  the  plant  dwranoe  officer  lor 
approval  no  later  than^ 

U)  Thirty  (30)  days  Mlo«rii«  die 

rn«ti»rlir»'«  ArtiinitM«nn  fht  ■ 

Government  fumishad  property  item  is  no 
longir  required  far  perfcrmanoeof  the 
contract; 

(ii)  Six^  (60)  dayafbUwvii^  completion  of 
contract  dalivariea  or  perfarmance  or  such 
longsr  period  aa  may  be  approved  by  the 
{riant  dearance  ofBoar  or 

(iU)  One  hundred  twenty  (120)  days 
faUovring  contract  taraaination  in  whole  or  in 
part  or  such  longsr  period  as  may  be 
apnofvad  by  die  Contracting  Officer. 

(s)  bnmiiery  Sdmduh  AdjuMtmaOs.  The 
Coatractor  shall  provide  the  plant  dearanoa 
officer  at  bast  10  warkiag  d^' advance 
writleniiotioe  of  its  intent  to  remove  a 
Govemmant  fiimishad  propeity  item, 
including  an  item  identified  as  scrap,  from  an' 
approved  inventory  disposal  schedub. 
Unless  die  pbnt  daeranoa  officer  obiecta  to 
dM  intended  achedub  acQuatment  within  die 
aottoe  period,  the  Contractor  may  make  die 
aiqnatment  upon  expiration  of  the  notice 

(6)  SbmtgB:  The  Contractor  afaall  atoaa  the 
t  fumiahad  property  identiftod  in 


an  inventory  disposal  schedub  pending 
receipt  of  dispoaal  instructions.  If  the 
Govwnment  nib  to  provide  disposal 
instructions  within  120  days  following 
receipt  of  an  aooeptabb  inventory  disposal 
scheoule.  the  Contractor  might  be  entitled  to 
an  equitable  adfuabaant  far  coets  incurred  to 
store  such  piopeity  on  or  afbr  the  121st  day 
following  race^it  of  an  aooeptabb  schedule. 

(7)  Dtapoao/.  Except  as  provided  in 
paragraph  0X7X1).  Govermnent  furnished 
property  sImII  not  be  diapoeed  of  tmtil  the 
Contractor  has  been  autboriaad  to  do  ao  by 
the  plant  cberance  officer. 

(i)  If  the  Government  doea  not  provide 
disposition  instructions  to  the  Contrector 
within  60  days  foUowing  receipt  of  an 
acceptabb  scrap  list  the  Contractor  may 
dispose  of  the  listed  scrap 

(ii)  The  Contractor  shall  prepara  far 
shipment  deliver  tab.  origin,  or  diqioee  of 
Government  furnished  property  as  directed 
by  the  pbnt  clearance  officer.  The  Contractor 
shall  remove  and  deatroy  any  markings 
identifying  the  property  as  Government 
property  when  the  plant  cberance  officer 
directs  disposal  by  sab  or  donation,  notifies 
the  Contractor  that  the  Government  has 
abandoned  the  property,  or  directs  the 
Contractor  to  scrap  the  property. 

(iii)  The  net  proceeds  from  a  disposal 
action  of  scraimed  Government  fiirnbhed 
property  shall  be  aedited  to  the  contract 
uncbr  which  the  Government  fbmiahed 
property  was  acoountaUe  or,  when  scrapped 
Government  furnished  property  is  not 
lapegabb  from  odier  acrap,  to  an  appropriate 
overfaeed  account  The  Contractor  shall  credit 
the  net  proceeds  of  other  diqweal  actions  in 
aronrriance  with  instructions  provided  by  the 
plant  clearance  officer. 

(iv)  The  Contractiiig  Officer  may  require 
the  Contractor  to  demilitariae  the  piuperty 
prior  to  shipment  or  disposal  Any 
adjustment  in  contract  price  inddsnt  to  the 
Contracting  Officer's  direction  to  demilitariae 
Government  fumiahad  pioperty  shall  be 
made  in  accordance  wim  paragraph  (g)  of 
dibdauaa. 

(8)  Contractor  raraovo/  of  property.  The 
Coatractor  muat  obtaiA  the  plant  dearanoa 
officer's  approval  to  remove  Government 
furnished  property  from  its  premises  prior  to 
receipt  of  finail  dirooeition  instructional  If 
approval  b  panted,  the  Contractor  shaU 
transport  and  store  die  property  at  Contractor 
expense.  The  storage  facility  murt  be 
appropriate  far  assuring  the  property's 
ptj^sical  safety  and  suitability  far  uae. 
Aiqaoval  doaa  not  relieve  the  Contractor  of 
liabUity  far  loes,  dieft,  or  destruction  of,  or 
damaQW  to,  auch  propeity. 

(9)  SuAoontracfor  inventoiy  dispotal 
acftedub*.  When  the  Contractor  permits  a 
subcontractor  or  supplier  to  use  at  a 
subcontractor  or  supplier  managwH  aite 
Government  property  fiimished  to  die 
Gootfscftor  far  pflnoniittio0  oi  fH^f  cmitiml, 
the  Contractor  shall  require  the  subcontractor 
or  supplier  to  submit  inventory  disposal 
schedules  or  scrap  Uats  to  the  Contnctor  in 
sufficient  time  fat  the  Contractor  to  comply 
with  the  requirements  of  peragraph  ({X4)  oif 
thbdauae. 

(k)  Abandoaamnt  and  restaratJon  of 


(1)  The  Government  shall  not  abandon 
Government  frunished  property  diat  b  or 
contains  a  haaardous  material  at  a 
Contractorownad  location  without  the 
Contractor's  vrrittan  ooncuirenoe.  The 
Contractor  may  requart  an  equitabb 
adfuatmant  in  contract  price,  targst  price  or 
ceding  amount  incident  to  such  agreement 

(2)  The  Government  upon  notioe  to  the 
Contractor,  may  abandon  any  nonhaardous 
Government  property  in  place  at  which  time 
all  obligations  of  the  Government  regarding 
such  abandoned  property  shall  oeaae.  The 
Government  has  no  obUgation  to  reatoro  or 
rehabilitate  the  Contractor's  pramiaes  under 
any  drcumstancee  and.  except  as  provided  in 
par^raphs  (gX2)  and  (kXD,  has  no  liability 
far  such  rastoratioo  or  rdiabilitation. 

(1)  OvBfseos  contracts.  In  a  contract 
parlomied  outside  die  United  States  of 
Amsrica,  its  territoriee,  or  possessions,  the 
words  "Government"  and  tjovernment 
furnished"  (wherever  thmr  appear  in  thb 
clause)  shaU  be  construed  as  "United  States 
Government"  and  "United  States 
Government  furnished."  raepecUvely> 
(End  of  clause) 

Ailamata  /  (Dots).  As  prescribed  in 
45.102(a),  subatitutB  the  following  paragrqth 
(f)  for  paragraph  (f)  of  die  besic  cbuae: 

(f)  UndtBd  risk  ofkm$.  (1)  The  Contractor's 
li^riHty  for  bee.  theft,  or  deatructiott  of ,  or 
itmsgr  to.  Government  fiimishad  property 
aooountabb  under  thb  contract  shall  be 
limited  if  the  Contractor  maintains  a  piopeity 
oontrri  system  diet  satisfies  the  requtaements 
of  the  Government  Property  Control  cbuse  of 
thb  contract  (haninafter  refened  to  ea  an 
approved  aystam). 

(2)  When  the  Contractor  maintaina  an 
approved  system,  the  Contractor  shall  not  be 
liabb  for  loss,  theft  or  deetruction  ot  or 
damage  to.  Government  property  aocoontabb 
under  dib  contract  except  loes,  theft 
destruction,  or  rtamaga  far  whidi  the 
Contractor  b  expreauy  raqmndble  under  the 
temis  of  thb  contract  or  loss,  dieit, 
destruction,  or  demags  that  results  from — 

(i)  A  risk  exprMsty  required  to  be  insured 
under  dib  contract  but  only  to  die  extent  of 
the  insurance  required  to  bie  porchaaed  and 
maintained,  or  to  the  extent  of  insurance 
actually  purchaaed  and  maintained, 
whidiever  b  peatar, 

(ii)  A  risk  that  U  in  fact  covered  by 
insurance  or  for  which  the  Contractor  b 
otherwise  reimbursed,  but  onty  to  the  extent 
of  sudi  insurance  or  reimbursement  at 

(iU)  Willful  misconduct  or  lade  of  good 
faidi  on  the  pert  of  the  Contractor's 
menagarial  personnel 

(3)  Following  notice  from  the 
Government's  piopeity  administrator  to  one 
(rf  the  Contractor's  maniyrial  parscmnel  that 
the  Contractor's  or  a  subcontractor's  pioperty 
control  system  b  not  in  compliance  with  the 
requiraments  of  the  Government  Property 
Control  dauae  of  thb  contmct  the 
Contractor's  failure  to  correct  its  system  or  to 
have  a  subcontractor's  syaism  corrected 
%ridiin  dM  dates  qiedfied  by  die 
Government's  property  *****'**''**»**"* ,  or 
such  other  mutually  agieed  dataa.  ahall  be 
considered  willful  misnnnduct  or  lack  of 
good  faith  on  the  pert  of  the  Contractor's 
managwlal  peraonnel  The  Contractor  ahall 


be  Uable  for  any  loss,  theft,  or  destruction  of, 
or  demags  to,  the  Govemmmt  furnished  ' 
property  ecoount^e  under  thb  contract 
except  auch  loaa,  theft  destruction,  or 
damage  that  the  Contractor  can  establish  by 
deer  end  oonvindiM  evidence— 

(i)  Did  not  result  from  the  Contnctor's 
failure  to  maintain  an  approved  system;  or 

(ii)  Occurred  whib  an  apfnoved  system 
was  maintained  by  die  Contractor. 

(4)  Except  es  provided  in  (fXSXi)  and 
(fXSXfl).  die  Contractor  shaU  be  liaUe  far 
kiss,  theft,  or  destructimi  of,  or  damage  to. 
Government  furnished  property  aooountabb 
under  thb  oontrect  immediatriy  upon  notice 
by  certified  mail  that  the  Government  has 
wdthdrawm  af^proval  of  the  Contnctor's 
Govmunent  property  control  system. 

(5)  The  Contlactor  U  not  liaUe  for 
Govemment  property  property  consumed  in 
performing  thb  contract  The  Contractor 
shall  have  no  liability  for  loes,  theft  or 
destructicHi  of,  or  damage  to  Government 
pioperty  furnished  for  performance  of 
servicea  entirely  oo  reel  property  owned  or 
beaed  by  the  Government  when  the 
Contractor  doaa  not  control  the  uae  ot  or 
ecoess  to,  such  property. 

(6)  Tlie  Contractor's  tiansfar  of  Govemment 
ftimiriied  property  to  die  poesession  and 
control  of  a  subcontractor,  doaa  not  afisct  the 
Contractor's  liabUity  for  loes.  dieft.  or 
destiuctian  of,  or  damags  to,  that  pioperty. 

(7)  Except  as  provided  in  ptnmpk  (0(8) 
of  thb  cbuse,  the  Contractor  shall  nottfy  die 
Government's  piopeity  administrator  in 
writing  prompdy  follinving  the  loes,  theft,  or 
destruction  m,  or  demags  to,  Govemmant 
fiiraished  pioperty.  Such  notice  shall 
identify— 

(i)  Loat  stolen,  destroyed,  or  damagsd 
Govemment  property  by  deecription, 
oontrect  nun&wr,  national  atock  numiiar  (if 
knowm),  and  either  part  number  or 
idmtifioetion  number, 

(U)  The  dete  a  loaa  or  theft  wee  diaoovend 
or  damags  or  daatructian  oocuired  end.  if 
known,  die  drcumstancee; 

(iii)  Eedi  property  item's  acquisition  coat; 

(iv)  The  oontrecto  effected; 

(v)  All  known  intarests  in  commingled 
property  of  which  the  Government  furnished 
property  b  a  part  and 

(vi)  11w  insurance,  if  eny.  covering  eny 
part  of  or  interest  in  such  nnmmingbd 
property. 

(8)  The  Contractor  b  not  required  to 
provide  notice  of  loes,  theft  or  destruction  of, 
or  damage  to,  low  value  propecty  adikh  the 
GiHitractar  doee  not  need  for  continued 
peifonnance  of  dib  contract  until  contract 
completion  or  tarminatioii.  Sudi  notice  shell 
include  the  information  required  by 
peragi^h  (fX7)  of  ^  clause. 

(»)  The  Contractor  diall  take  all  reeeonabb 
action  to  protect  oBBaBgan  uovenuoaiit 
niraiahed  property  from  nuther  damage  and 
to  physicaUy  aepenta  such  propeity  from  ell 
ooiea  property. 

(10)  The  Contractor  shall  repair,  renovate, 
or  take  auch  other  action  with  reelect  to  lort. 
atobn,  damaged,  or  deetroyed  Govemment 
fumiahad  property  ea  die  Contracting  Officer 
directs  end  ed)urt  the  property  records 
accordingly.  Whan  sudi  rqiair,  nnovatkiii. 
or  actkm  b  not  dw  Contractor's 


responsibility  under  thb  contract,  the 
Contractor  shall  be  entitled  to  en  equitabb 
price  adtustmaiit,  in  eccordanoe  with 
paregraph  (g)  of  thb  cbuae.  Contractor 
responsibb  lepeiis  to,  or  repbcements  of, 
Govemment  fumiahed  property  ahall  be 
eccompliahed  at  no  chuige  in  oontrect  price. 

(11)  Hie  Contractor  riiall  not  indude  in 
eny  price  to  the  Govemment  any  charge  or 
reserve  for  insurance  (induding  any  self- 
insurance  fund  or  reserve)  covering  loes, 
theft  or  destruction  of,  or  demage  to, 
Govnnment  fiimished  property  except  to  the 
extent  the  Government  might  have  expreesly 
required  the  Contnctor  to  carry  su^ 
insurance  under  another  provision  of  thb 
contract 

(12)  If  the  Contiactor  b  reimbureed  or 
otherwise  con^iensated  for  any  loes,  dieft  or 
destruction  ol.  or  damage  to,  Govammoit 
frimished  property,  the  Contractor  diall  uae 
the  proceeds  to  repair,  renovate,  or  replece 
auch  property  or  equitebly  leimburee  die 
Government  ea  directed  by  the  Contracting 
Officer  end  edjust  the  property  records 
accordingly. 

(13)  The  Cmtrector  shall  do  nothing  to 
prejudice  the  Government's  rights  to  recover 
against  diird  partiee  for  eny  kiee,  theft  or 
destructian  a,  or  demags  to,  Govemment 
frimidied  property.  When  requested  by  the 
Contracting  Officer,  die  Contractor  shall,  at 
Govemment  eiqwiise,  ftimish  to  the 
Govemment  ell  reeecmebb  essistanre  and 
oooperstkn  (inrhiding  d»e  proeecution  of 
suit  uid  the  execution  of  instruments  of 
essignmant  in  favor  of  the  Govammant)  in 
obtaining  lecoveiy. 

Tmi 


l6  TMe  (Flnd4Hlw 


As  prescribed  in  45.102(b),  insert  the 
following  clause: 

Spodal  Tooling  and  Special  Teet 
Equipment— i^it  to  Tide  (Fixed-Price 
Contracts)  (Date) 

(a)  Os/lnitions.  The  'Xkiveniment  Property 
Control"  dauae  of  thb  contract  52.245-4, 
defines  certain  taeoaa  need  in  Section  52.245. 
When  a  tenn  defined  in  52.245-3  b  used  in 
thb  clause,  it  has  the  seme  meaning  as  when 
used  in  52.245-3. 

(b)  R^  to  titb.  The  Govemment  hes  dw 
ri^  to  teks  tide  to  spedal  tooling  or  special 
test  equipment  items  thet  are  not  raqubed  to 
be  delivwad  under  dib  contract  if  die  coats 
of  sudi  items  are  allocride  to  thb  contract  aa 
direct  coats.  Tint  ri|jbt  ends  upon  aiqiiratian 
of  die  time  period,  in  paragrapb  (a)  irfthb 
dauae.  Except  es  norided  in  paragtaph  (fi, 
the  Government  obtaina  titb  under  this 
dause  at  no  change  in  contract  prioe,  target 
prioef  or  oeiliiig  amount 

(c)  ItafMrts.  (1)  Hie  Contractor  ahall  aubmit 
to  dw  Contracting  Officer  a  report  kbntiiying 
qwdal  tooliog  and  apadal  teat  aquipment  to 
vridchdwCovenuuent  has  dwridit  to  obtain 
titb  under  perayaph(b)  of  thb  dause  es 
soon  aapracticabbdmtog  contract 
parfarmanne  but  not  tater  dian  the  earlier 

0*- 

(1)90  days  prior  to  compbtion  of         >■   ,* 
sdwduled  ddiveriea  (odwr  dian  tadmical 
dab)  under  thb  contract; 


(ii)  30  days  foUowing  dw  Contractor's 
deteiminatton  that  a  riiht  to  titb  tooDngor 
test  equipment  item  b  no  longer  required  far  ^ 
contract  performenoe. 

(2)  The  reports  dwll  identify,  far  each  such 
tooling  or  teet  equipment  item  or  groi^w  oi 
identicel  items,  the  items  or  Roup's— 

(i)  Nomendature; 

(ii)  Quantity: 

(iii)  Aoquiidtion  coat 

(iv)  Contract  number, 

(v)  Part  number(8)  mede  or  leeted:  and 

(vi)  Identificatioo  number. 

(d)  Sinqge.  The  Contractor  shall  store  st  ib 
expense  special  tooling  or  special  test 
eqiiipment  identified  in  e  lipoit  required  by 
peragrai^  (c)  of  thb  dense  until  the 
Govwnmmt  notifies  dw  Contndfar  that  it 
has  taken  title  to  a  special  tooling  or  test 
equipment  item  or  until  expintion  of  the 
Govemment  notice  period  Items  ehall  be 
stored  in  a  manner  sufficient  to  preserve 
repehillty  end  provide  protection  from 
damage.  If  the  Government  requirea  itama  to 
be  stared  subsequent  to  the  Govemment's 
essumption  of  titb,  the  Contrector  might  be 
entitled  to  a  price  adfuatmant  es  provided  in 
peiegieph  (0  of  thb  clause. 

(e)  Assumption  oftiOe.  (1)  The 
Government  must  notify  the  Contractor  that 
it  b  takii«  tide  to  e  special  tooling  or  qwdal 
test  equipment  item  or  items  wtdiin  120 
diqrs,  or  such  other  period  mutuaUy  agreed 
upon,  following  receipt  of  e  Special  Tooling/ 
Spedal  Test  Equipment  report  or  other 
written  notioe  from  the  Contractor 
identifying  special  tooling  or  special  teet 
equ^mwnt  items  diet  areno  longsr  required 
for  perfonnanoe  of  thb  contract 

(2)  The  Govammsnf  s  notiOB  may  be 
written  or  electronic,  shall  identify  the 
qwdal  tooling  or  qiecial  teet  equipment 
item(s),'end  mey,  in  any  comfainetion — 

(i)  ftovide  padcing.  parkaging.  marking, 
and  shining  instructions; 

(ii)  Direct  the  Contractor  to  prepare  dw 
pnxMTty  for  stosags  at  the  Contractor's 
faculty  or  a  Government  fadlMy;  or 

(iii)  Provide  instructions  wbm 
aooountability  b  to  be  transfanad  to'anotfaer 
contract 

(3)  The  Contractor's  storage  obligstkins  sm 
not  diminished  if  the  Government  notioe 
period,  or  any  extanekm  thareot  extends 
beyond  dw  dab  contract  deliveries  ere 


(f)  Ato  ot^^ustment  The  oontrect  price 
may  be  aquitabfy  acQustad  for  ooato  incurred 
by  the  Contractor  to  store,  prepare  for  rtorags. 
padcags.  padc.  or  mark  for  n^ment  the 
qwdw  tooling  or  special  teat  equipment  to 
addch  dw  Govemment  haa  taken  titb.  Any 
ei^uatment  in  contract  price  shall  be  made  in 
frtvmAmwtrm  with  tlw  prooedurm  of  the 
"Qmges"  dauae  of  dib  contract  and  onfy  to 
dw  extnt  the  Contiactiqg  Offioar's  actions 
under  t»y^T*«  (e)  of  thb  clause  required 
dw  Contractor  to  incur  ooeto  dwt  it  would  not 
have  incurrad  under  customaty  commsroial 

(g)  Abie  of  foes.  The  Gontractor  b 
reeponsihb  for  any  loaa,  dwft  or  deetruction 
of,  or  demags  to,  special  tooling  or  special 
teet  equipment  to  which  dw  Government  has 
taken  titb  undar  thb  dauae  during  the 
period  f»»»«mM«H»^  upon  the  Govemment* a 
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dsUTwy  of  tb«  ootka  nouirad  by  puagnph 
(•)  of  riito  rhiif  md  ■P«iteg  upon  plaoanwot 
■bond  ■  dmiar'B  coavynco  (£ab.  origin)  or 
^■ttvwy  at  tho  qMcifiod  lab.  dattinatian 
point. 

(h)  Plow  down.  Tha  Contiactar  aball  inaart 
dite  or  a  rabatantially  similar  dauaa  in  all 
ooptiacta  and  tiniilar  inatnimants  with  its 
fliat-tiar  aMbcoatractora  or  auppUwa.  othar 
tban  •uboontnctoca  or  •uppUacs  of 
coBMMrcial  ilma.  diat  will  iahricata  or 
■oquiia  spadal  tooling  or  ipadal  tast 
aqjuipmant  ior  paifannanca  of  this  contract 

Qbidofclaiiaa) 


As  piesoribed  in  45.102(c).  insert  the 
following  clause: 
Govammant  Propartj  Control  (Data) 

(a)  DefiMtitkuu.  As  usad  in  this  clauaa— 
Coutnctof's  managukil  ptnonnu  maans 
tha  Contractor's  diiaclocs,  officars,  and  any  of 
tha  Cootractor's  managafs.  suparintandants. 
or  atpiivalent  laprasantativaa  «riio  hava 
smMTviaion  or  diraction  of  all  or 
sntwlantiaUy  all  of  dta  cootractor's — 

(1)  Buainasa;  or 

(2)  Oparatiooa  at  a  sita  oonnactad  with 
parfonnanca  of  thia  contract 

Bquipm&at  maans  itams  whoaa  uaa  is  not 
Umttad  to,  or  with  only  minor  modificatita 
would  not  ba  Umitad  to,  tha  davalopnoant 
prodnctlon,  or  maintanance  of  a  particular 
ilsn  or  dw  parfonnanca  of  a  particular 
aanrioa.  Tha  tarm  inchidaa,  but  is  not  Umitad 
to,  automated  data  rrofaaslng  aqulpmant, 
olBca  acnilpnant  ooostruction  amiipmant 
hand  toola,  marhina  tools  (odiar  than  spadal 
tooling),  tast  aqulpmant  (other  than  spacial 
tast  aquipmant  or  componants  tharaof), 
furniture,  and  vahidaa. 

GowBfnmanipirofMvty  maans  property  the 
Govammant  owns  or  laaaaa. 

Govammant'/iiniisnaa  pnyttty  maana 
property  provided  by  the  Govammant  to  a 
Contractor  for  parConnanceof  a  contract 

Law-wahM  property  means  equipment 
spacial  toolii^  or  s{Mcial  tast  aquifKnant  that 
baa  an  acquisitioa  coat  of  SlSOO  or  less  and 
is  not  sanaitiva  property. 

Mrtsfio/ means  property  to  be  consumed  w 
enmended  to  perform  a  service  or  produce  a 
duivarable  end  item  and  property 
incorporated  into  or  attacned  to  an  end  item. 
The  tenn  inchidae  esaembUes,  components, 
parts,  raw  and  procaeeed  materiala,  and 
siqii^iaa  that  nuy  ba  consumed  in  normal 
oaa  in  pat  twining  a  contract,  It  does  not 
include  equipmaot  real  property,  special  tast 
equipment  special  tooling,  or  unique  Federal 


Mtonpro^f  oiymiaatioB  maana  a  busineee 
entity  organiaad  and  operated  exclusively  for 
charitable.  ■r<«"«<B«'  or  aAirat^rtfttj 
purpoaas.  the  net  earnings  of  which  do  not 
inure  to  the  benefit  of  any  private 
shaidiolder  or  individual,  diat  is  exempt 
from  Padaral  income  taxation  under  eactioo 
SOI  of  tha  Intemal  Revenue  Coda  and  doea 
not  conduct  a  subatantial  portian  of  its 
activitiae  carrying  on  propaganda  or 
otherwiae  attamj^i^  to  infhianra  legislation 
orpaiticipting  in  any  political  campaign  on 
behalf  of  any  casididala  for  public  office. 

l%raoiMilfaufMi(ji  meens  property  of  any 
Und  or  interaet  in  it  except  real  property. 


battlaehips,  cruiaeia,  aircraft  carriers, 
destioyars.  submarines,  and  lacoids  of  tha 
Federal  Government 

Plant  daorance  o/JScer  means  a  peraon 
appointed  to  perfurm  plant  deeranca 
functions. 

PndouM  mtitab  means  silver,  gold, 
plertnum.  palladium,  iridium,  onnium. 
riiodium,  and  ruthairium. 

Avwantiwa  maintanance  means  ragulariy 
scheduled  maiptenance  performed  to  sustain 
suitability  for  intended  use  and  detect  and 
correct  ntinor  defidendes  before  they  reault 
in  aarious  oonsequancaa. 

Avperty  maans  real  and  paraonal  property. 

Avperftradministrafar  means  a  person 
appointed  to  perfurm  Government  property 
administration. 

Rnl  propaty  means  land  and  rights  in 
land,  pound  improvamants,  utility 
distribution  systems,  and  buildings  and  other 
structures.  It  does  not  include  foimdations 
and  other  wori^  neceasaiy  for  installing 
special  tooling,  special  leet  equipment  or 
equipment 

Soup  meens  personal  property  that  baa  no 
value  except  its  beaic  matallk,  mineral,  or 
organic  content 

Sensitive  property  mimnt  property 
potentially  dangerous  to  the  {tublic  safisty  or 
security  if  stolen,  lost,  or  misplaced,  or  that 
must  be  subject  to  exceptional  physical 
security,  protaction,  control,  and 
accountability  such  as  classified  ptopeity, 
weapons,  ammunition,  e]q>loaiva8,  contrtdled 
substances,  radioactive  materials,  hazardous 
materials  or  waates.  or  predous  metals. 

Special  test  equifunent  means  a  teat  unit  or 
units  designed.  Csfaricatad,  or  modified  to 
ecocmpliah  spadal  purpoae  teeting. 
groupings  of  such  items,  general  purpoae 
items,  or  any  combinati<m  thereof,  that  are 
interconnected  and  interdependent  so  aa  to 
become  a  new  functional  entity. 

Specia]  tooling  meens  items,  such  as  Jigs, 
dies,  fixtures,  molds,  patterns,  tape,  geiigrii, 
or  other  equipment  and  mamdacturing  aide, 
whkh  are  of  such  a  spedalixad  nature  that 
without  substantial  modification  or  alteration 
their  use  is  limited  to  the  development 
production,  repair,  or  maintenance  of 
particular  suppliaa  or  can^looents  thereof,  or' 
to  the  performance  of  pertkular  aervices. 

Unique  Pbderal  property  meens 
Government-ovnied  persfwal  property,  or 
components  thereof,  that  is  specially 
deaigned  to  perfurm  or  support  the  miasion 
of  one  or  more  Federal  egendea  and  is  not 
available  to  the  public 

Work  in  proceee  meens  henrh  stock 
materiala,  complete  or  incomplete  fibricatad 
perts,  subeaaembliae,  eeeeniblies,  and  similar 
items  durt  are  creetad  during  production  of 
deliveraUe  end  itema  or  are  required  to 
oonstrud  special  tooling  or  spadal  test    , 
equipment  needed  to  produce  delivaraUa 
and  items. 

(b)  Genera/.  (1)  Thia  clauee  ia  appUcahla  to 
Government  furniahed  property,  property 
stored  by  tha  Contractor  at  tha  Govarament's 

tihrtinw  iiwliwiiim  [wryjty  to  i«iiU-li  tli« 

Government  baa  taken  title  under  52.245-2; 
and,  under  coat-type  or  time-and-matsrial 
contracts,  property  acquirad  or  frivicalad  by 
a  Contractor  to  which  the  Government  baa 
obtained  title  under  the  clause  at  52.215-7. 


(2)  The  Contractor  is  raaponaible  tor  the 
maintenance,  protection,  uid  preservation  of 
Government  property  in  its  or  its 
suboontractora'  posaassion.  Tha  Contractor 
ahall  account  for  such  property  aa  required 
by  this  contract 

(3)  If  die  Contrador  doea  not  have  a 
property  control  system  that  is  approved  by 
die  Government's  ptopaity  administrator,  it 
shall  eatabliah  a  system  that  satisfiaa  the 
reouirementa  of  mis  clause  writhin  80  days 
following  contract  award  (or  such  other 
mutually  agraeeble  perkid).  Notarithatanding 
anv  othar  provision  erf  this  contract  r^srding 
liability  for  loas,  theft,  or  destruction  of,  or 
damage  to.  Govammant  property  in  the 
Contractor's  or  its  subcontractors'  possession, 
die  Contractor  shall  ba  lieUe  for  such  loss, 
theft,  deetruction,  or  damage  until  ita  system 
ia  approved  by  the  Government's  property 
administrator.  Tha  Contractor  shall  maintain 
its  system  during  the  period  Government 
property  ia  in  ita  or  ita  aubcontractora' 
poeeaaeitm. 

(4)  The  Contractor  should  use  ita  aodating 
property  control  system  or  a  modification 
thereof  when  the  existing  or  modified  system 
satisfies  the  requiremanta  of  dtls  clause. 

(c)  Contitd  Syttem  Jteguiraments.  The 
property  control  system  ehall  indude  written 
proceeeae  fop— 

(1)  Aaaaesing  the  system's  efficiency  and 
afiectivenass,  rammmending  corrective 
action  or  general  improvements,  and 
implementing  appn^viate  changes; 

(2)  Obtainiqg  approval  of  property  actions 
from  the  rasponsible  Government 
representative  no  later  than  the  time 
specified  in  this  contract  (whan  such 
approval  ia  required  by  this  contrad)  and 
q^Moprlately  documenting  such  approval; 

(3)  Inspecting  pwueity  acquired  l^  the 
Qmtractor  or  fumianed  oy  ^  Government 
for  performance  of  this  contract  upon  receipt; 

(4)  Identifying  Government  property 
received  by  the  Contractor  that  was  inteiMled 
for  ooier  persons  or  discrepencies  between 
the  type,  quantity,  or  condition  of 
Govanmient  furnished  property  shipped  to 
and  actually  received  by  the  Contractor  and 
initiating  corrective  ection; 

(5)  Prnnptly  entering  all  Government 
property  into  the  property  control  system; 

(6)  Assuring  that  Government  property  ia 
properiy  daeaifiad  (aae  per^nph  (f)(2Mviii)): 

(7)  Aaeuring  Government  property  is  used 
only  aa  authoriaad  by  the  Contracting  Officer. 

(8)  Controlling  the  distribution  and  retum 
of  pUfKable  ptopaity; 

m  Srhadiiling  end  monitorii^ 
Government  property  maintenance  to  assure 
timely  performance  and  recording  of  all 


(10)  Accuralaly  recording  by  type  and 
Quantity  Government  matHial  consumed 
during  coatract  perfhiiiiaime. 

(11)  Psiftnuiing,  repotting,  and  raoording 
all  invantoriaa  required  by  thia  contract; 

(12)  IdantiMng  and  reporting  kwt 
damaged,  or  deatroyed  govammant  piupaity 
and  ganarating  cotnctive  actioa 
rarnmmendatiotia; 

(13)  Maintainii^  spadal  aacurity  for 
claaeiflad  or  eanaitlva  ptopar^ 
commenaurata  with  tha  ptopetty'e  eecurity 

or  both: 


(14)  Aocoralaty  preparing  and  timdy 
submitting  the  reoorda  and  reports  required 
by  thia  ooatract; 

(IB)  Aaeuring  sufaoaotractats  hava  adB(piala 
procedures  for  the  oontrid  and  prolactian  of 
Govemmwnt  piupetty; 

(le)  juatifyiiv  tha  continued  need  for 
Govatnment  ptopaity  to  pai  iuiiii  thia 
ooatracti 

(17)  Moving  and  storing  Govstnawnt 
property  in  a  manner  oammansurate  widi  the 
pn^erty's  handling  and  storage 
requiramants;  and 

(18)  Dispoaiiv  of  Government  prapeity  ia 
accordance  with  the  laquiranmita  of  this 

(d)  Access.  The  Government  ahall  have 
■ocaea.  at  all  raaaonable  timea,  to  the 
prenaiaee  at  whidi  any  Govammant  property 
is  located  and  to  the  Contiartnr's 
Government  propetQueoosds  and  supporting 
infoimation. 

(a)  Property  control  $yetmn  suhmisafan. 
review,  and  appronl.  (1)  Bxcapt  as  provided 
in  ptnmfii  (dX2)  of  this  dause,  omors 
shall  mbmit  diair  writts^  propxty  control 
jystana  and  prooaaeaa  witii  diair  oflH  if— 

(1)  TIm  offnor  doea  not  have!  an  existing 
property  control  aystam  or  ita  axiating  syatam 
haa  not  been  aiqwoved  by  a  Govammant 
property  administrator, 

(ii)  The  offaror's  property  control  system 
laat  waa  approved,  or  qiproval  validated, 
more  than  2  yeara  prior  to  the  date  of  its 
oCfsr; 

(ill)  A  Government  property  adminiamtar 
baa  raquaated  oorrectiotis  to  ma  offaror's 
system  or  prooaduraa  and  auch  correctiona 
have  not  been  made;  or 

(iv)  Approvalof  tha  ayatem  baa  been 
withdrawn. 

(2)  Tha  aubtnisaion  requirements  in 
paragr^  (dXD  do  not  apply  to  oOerars  diat 
have  a  Government  property  system  that  has 
been  aiqiroved  or^vwdatad  by  the 
Government  no  mora  than  2  years  prior  to  die 
time  far  submission  of  oSsra.  Such  offerors 
are  required  onl^  to  eubmit  to  the 
Government's  property  administrator,  widiin 
90  days  following  contrad  award,  diangss 
required  to  conform  the  system  with 
requirements  in  this  contract  The 
submission  data  may  be  extended  by  dw 
Government's  pioperty  administrator  if  ha  or 

f  hf  «M«»i«<n—  that  Ml  ■»*en«iftn  ta 

wanantad. 

(3)  Hw  Govemmenf  a  ptoyerty 
administrator  shall  review  die  Caatnctor'e 
system  for  uutifamimce  vrith  contrad 
requiremeata  and  qiprovaor  require 
ootractions  to  the  syalam  and  its 
inqilemantina  ptooadurea.  The  Contractor 
shall  acoon^toh  the  required  coRadioas  at 
no  change  in  price  or  fa*. 

(4)  Tlw  Govammant  may  review  tha 
Coalradar'a  ptevtoualy  approved  aystam  or 
require  te  Qmtrador  to  review  a 
siMcontractor's  syatam  to  aeaura  complianna 
widi  ooatnd  requirements.  The 
Govarmnenf  s  property  adminiatratar  may 
validate  eppioval  of.  require  corrections  to. 
or  arith  tha  administrative  oontncting 

,  (Acer's  ooacuRBnoa..«rididraw  mtani  of 
'  the  Contractor's  syatam  or  require  Uie 
Cunttactor  to  have  a  subcontractor's  syatam 
I  oonadad.  Tha  Contractor  diall  implement 


corractioaa  required  \g  the  Govatnaant's 
pronetty  adminiatratar  by  tha  data  spadfled 
by  ttie  property  adminiatralar  or  sodi  other 
drta  agreed  upon  at  no  dianga  fai  price  or  fise. 
He  Coatnctar's  fiilura  to  inqikmeat 
ootractiotia  in  a  timdy  manner  might  laault 
in  the  systam's  qiptoval  beiiM  withdrawn. 

(5)  Tha  OunUnctar  ahall  make  available  to 
die  Govammsafs  property  administrator  all 
records  and  rriatad  infannation  rsasoaably 
required  to  verify  that  die  Coatractar's  or  a 
simcoabactor's  Government  property  GoatRd 

ffyitffm  1  Ifllf'ffT'^  *"  ttmttrmet  ««qiit>am«nt». 

Any  disayaament  as  to  die  amount  or  type 
of  infiannatioa  required  for  such  varificatioa 
shall  be  refmad  to  the  administrative 
coatracting  offioet  for  reai^tioiL 

(f)  Property  reodrdM  and  lamorting 
in/brmation— (l>Gananii.  (i)  'Hie  Coatmdor 
shall  aatabUah  or  maintain  a  prqpetty  record 
that  ia  currant  and  oaii4>leta  tor  eadi 
Govemmsat  propeity  itam  in  ita  or  its 
subcuntradora'poesaeston  Identical  itama 
may  ba  ootiaoliaatad  in  a  aingla  propet^r 
record  if  the  cotuolidatad  raoM  providas  die 
inforaiatiaa  raouimd  bnr  this  dause.  The 
Contractor  shall  idaatify  uaaabie  components 
permanently  ranaovad  nam  Government 
property  aa  Govammant  property  itams,  enter 
encn  itstne  into  ita  pioperty  contnd  system, 
and  eataUiah  and  maintain  appropriate 
pronerty  reoonla.  Property  records  cnatad  by 
a  siuconlractar  diat  has  an  approved 
propatfy  syatam  msy  ba  uaad  in  lieu  of 

GI98DDC  OVW I900CQB* 

01)  Gotitractata  diat  uaa  a  Maiatial 
Requimntnta  Planning.  Manufacturing 
RMouroa  Planning.  MMerial  Managsment 
Accounting  System,  or  similar  systems  may 
use  dioee  systems  to  generate  die  records  for 
material  itama. 

(iii)  If  tha  Contractor  baa  an  approved 
property  cottfrol  syatam.  ita  doaimanta 
evidendng  receipt  and  issue  ehall  ba  the 
property  ooatrol  records  for  Government 
matarisi  iasoad  for  immediata  ootuumption. 

(iv)  Whan  tha  Govammant  is  responsible 
for  die  replacemaat  of  a  property  item  under 
thia  contrad  and  baa  electad— 

(A)  To  replace  or  have  die  Coattador 
replace  die  item,  the  Contractor  shaU 
annotate  appropriately  the  piopet^r  record 
for  the  item  beiiig  repleced.  doea  diet  record, 
sod  create  a  new  property  record  for  the 
repbosoMnt  item;  or 

(B)  Not  to  replace  or  have  the  Contractor 
replace  die  item,  tha  Contradar  shall  doea 
the  property  raootd  for  diet  item. 

(v)  The  Contractor  ahall  provide  dw 
acquisition  cort  far  aadi  Govammant 
propeity  item  that  waa  acquirad  or  firixicated 
by  uw  Coatractor  during  parfatmanoa  of  diis 
contract  Estimated  ooata  may  be  provided 
when  dw  actual  ooato  are  not  knenra. 

(vi)  Tlw  Govaranwnt  shall  provide  the 
trqi«ff«Hmi  coet  for  Govemmaat  fiuniabad 
property  aridiin  30  dqra  following  delivery  of 
dw  prapatty  to  dw  Coatractor.  The 
Contractor  dwll  notify  tha  Govemmenf  s 
properfy  administrator  pronqidy  if  dw 
acmiaitioa  port  information  ia  not  received 
widdndwt  period. 

(vii)  hoparty  raoords  are  not  required  for 
walk  in  prooaaa. 

(2)  Standanf  in/bnaotion.  Each  property 
control  raootd  dwll  contain  the  foUawiag 
infomartiaa—  « 


(i)  Tha  item's  name,  daecriptiaa.  propeity 
claeaificatjon.  and  NatioaalStoA  Number  (if 
tha  item  haa  a  natioaal  etodi  number).  The 
National  Stack  Number  for  propaify 
oontroUad  by  documento  avidindng  receipt 
and  issue  is  not  required  until  propeity 
diqwaaL 

(ii)  Contrad  nuadwr  or  equivalent  code 


(itt)  Quantity  received  or  fabricated,  iaaaad. 
and  on  hand. 

(iv)  Tlw  data  of  dw  mart  recent  phyaiod 
invaataty  or  oftar  poating  rafinaoa. 

(v)  Aoqnisitlan  ooat 

(vl)  Qurant  Vocation.  (For  km  vahw 
property,  identify  dw  initial  locadon  oafy.)  *^ 

(vU)  The  moatiecmt  tranaaction  data. 

(viU)  The  property's  claaatfirariwi.  (Uaa 
only  ptw  of  dw  feUowing  for  aadi  property 
item:  Land.  BuikUngi.  Other  Real  ftopetty. 
Equipment  Special  Tart  Equipment  Spacial 
ToolLig.  Unique  Federal  Property,  or 
MataiiaL) 

(S)  Additkmal  tnfonnatkm-H)  Spedol 
tooting  and  epedaitertetfttipmeatreoorde. 
The  Contractor  diall  proride  tha  infiomwtioo 
requfaad  by  peiaffaph  (fK2)  for  each  general 
purpoae  tert  equipiMntitam  that  is  a 
raniovable  or  reusable  fwmnonant  of 
Govanuaeat-owiwd  spacial  tart  equ^msitt  if 
removal  and  reuae  is  ecoaomtcally  ftaribia 

(ii)  JEfo^unentmcards.  Eadi  raconl  shall 
indude  the  manufactmar's  name. 
Commercial  and  Government  Entity  (CAGE) 
code  or  equivakat  iafonnatiaa.  astial 
number  and  modd  or  part  number. 

(iii)  Aao/ orofwrty  records.  (A)  Reoorda  an 
not  required  for  portable  buildings  or 

for  testa  dwt  will  reeah  in  the  daetractiaa  of 
audi  buildiiv  or  fiKilitiea. 

(B)  Real  property  reoorda  must  be  itemised, 
indyxad,  and  contain  a  deacriptinn  of  the 
property,  ita  location,  original  aoquiaitfon 
coat  a  daacription  of  property  aharationa 
made  or  construction  walk  perfomwd  by  dw 
Contractor.  irr'"«»"g  an  identification  of  dw 
oonatrudian  sitee  suppoiting  such  alteratiaas 
or  construction,  and  sepentriy  identify  the 
cort  of  sudi  dteiations  or  oonatrudion. 
Sufqwrtiiv  documentation  ahall  indude 
mapa.  draarings.  plana,  sparffications,  and.  if 
iiatiiaeaiji.  aupplanoantaiy  data  needed  to 
cotnplelriy  deecribe  end  value  dw  propeity. 

(Q  Coata  incurred  by  the  Govemnwnt  or 
the  Coatractor,  to  acquire,  coaatrud.  aher,  or 
improve  Govamnwnt-owiwd  or -leaeed  reel 
property,  inriiiding  additkms.  espanaions, 

dwraof,  ahall  be 


added  to  dw  property's  aoquisitiao  oort  if 
dM7  increaaa  dw  vahw,  lifs,  utility, 
capaUlity.  or  aarrioadbility  of  tha  property. 

(D)  The  Govammeafs  real  property  records 
ehall  ba  modified  and  anaotatod  widi  a 
statement  of  the  pertinent  fsda  when 
propeity  is  sidd,  ttanafiRad.  donated, 
dattayad.  abandoned  by  the  Govammant  in 
phoa.  or  condemned. 

(iv)  Aaoards  of  maintenance  actions.  Tha 
property  racotda  for  itams  requiring 
maintananoa  ahall  rwt***"  dw  maintenance 
edwdule.  the  detea  maintenance  actions  i 
perfonned.  and  identify  any  deficiencies 
ottoovwd* 

(v)  Soup  records.  (A)  The  Coatractar'a 
ecrqi  racords  ahall  provide  tha— 


UMI 
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(!)  CoBtnct  numbw  or  •quivaknt  cod* 
t  from  whi^  Um  tcnp  1 


(2)  Samp  clawiflcitioo  by  nutKial  oaatMit; 
and 

(J)  Diapotitkm  ■nddispoaition  datst. 

(B)  Wlm  Contnctor  and  GovHiuiMnt- 
owaad  piopacty  of  dM  MBM  stock  or 
claMiBcation  an  uaod  to  produoa  an  itam  or 
any  ooniponant  diaioof  and  prapacty 
•aappaddurioi  such  productioD  cannot  bo 
idaaOBod  as  CoBtrador  or  Govanuaant- 
ownad  proparty.  tho  Govanmant  pimiaHy 
scrap  raoords  shall  rafloct  a  proportioaal. 
squitriilo  shara  of  sodi  scrap. 

(vi)  ftepartyiatomod  undsr  wananty.  Tha 
Contractor  shall  astabllah  a  s^arata  pniparty 
racotd  far  aach  itam  ratumad  lor  oonactian 
undar  a  wananty  and  maintain  tha  racorda 
on  a  Qootiact-fay^oontract  basis.  Tha  lacoda 
shall  idantify  tha  data  tacaivad.  dw  ooBtract 
numbariindar  which  tha  itam  waa  raturaad. 
tha  oonactiv*  action  parfcnnad,  and  tha  data 
tha  itsm  is  laturaad  to  tha  Govsmmant  Obca 
a  proparty  laoord  has  been  aatablishad. 
idanttcal  ilams  rscaivad  far  conactiva  action 
shaU  b*  added  to  the  astabtishad  record  and 
dw  iafasmation  raqukad  by  this  paragraph 
maintaiaad  far  eau  Ham. 

(vii)  SsRsltfw  ptoptity.  Property  racords 
shall  legibly  and  conspicuously  identify 


(g)  Jlspdrta— (1)  GovenuMfrt  AofMrty.  The 
Contzador  shall  report  all  Govarmnent 
property  accomtable  under  this  contract  thet 
M  in  its  or  its  subcoatradors'  poeseiiion  as 
of  Saptembar  30  of  each  calender  yaer  or 
upon  completion  of  all  property  disposal 
actioiis  under  this  contract,  whichever  is 
sooner.  The  report  shall  be  prepered  using  ^ 
1422  (or  an  agency  equivalent  fumisbed  by 
the  Contracting  Officer)  and  submitted  to  the 
Govammanf  s  pnwaity  administrator  no  later 
than  October  31  of  each  calendar  year. 

(2)  kCtdinetBd  govBnuBmtt  property.  The 
Contractor  shall  submit  a  wrrittan  report  to 
the  Government's  property  administrator 
immediately  following  receipt  of  Govamment 
property  iaiandad  far  another  person  or 
Government  property  not  raciuired  far 
perfarmanra  of  a  Govamment  contract  and 
request  disposition  instructions.  To  the 
extent  prei^cal.  the  report  shall  identiiy  the 
shipmMif  s  content,  intended  recipient, 
carrier  that  made  delivery,  the  Govamment 
activity  ban  vdiich  the  shipment  originated, 
end  the  shipment's  current  location. 

(3)  Lale  Gavenunent  Furnished  Property. 
The  Contndar  shall  report  to  the  Contiading 
Offiosr.  widi  a  concurrent  copy  to  the 
Government's  property  administrator,  a 
faifaira  to  receive  Government  fiimished 
piupeity  at  die  time  stated  in  the  ocotract  or, 
when  e  time  is  not  stated,  in  sufBdant  time 
to  eneUe  the  Contractor  to  meet  the 
contract's  delivery  or  performance  dates. 
Bach  report  shall  forvnud  the  Contractor's 
eetimat*  of  the  extent  to  which  such  failure 
hea  afbcted  or  might  aSsct  contract 

(h)  Phytioal  ummCorfos.— (1)  Fmodie. 
Bxoapt  far  low  vahw  pwmerty  and  work  in 
prooeee.  the  Contractor  mall  periodicelly 
physically  inventory  all  Govamment 
property  in  its  possession.  The  Cootractor. 
vrith  the  approval  of  the  property 


admlidslnlar.  shall  eetpbliah  the  method, 
haquency.  and  piooaduree  far  sudi 
invantofiaa  to  aaann  tha  axiatanoa  and 
focaHoB  of  such  property  ara  accurately 
estabUahad  and  u*  reoorde  and  reports 
required  by  this  clause  an  oomiriate  end 
accurate.  Par  purpoeee  of  dils  clause, 
electrooic  optical.  alectro-ma^Mtic,  or 
■imtlar-hi— niwy  ■ystams  apptovad  by  the 
Govammant's  property  adrntnistiatui  satisfy 
the  laquiiament  far  physical  inventoriee. 

(2)  Controct  tsrminorton  or  oomp/ation 
invwilonas.  The  Contrector  shall  inventory 
dl  property  fiimished  by  the  Govamment  or 
ecquired  or  fabricated  by  the  Contractor  far 
parfcamanca  ol  this  contract  immediately 
following  a  notice  of  terminaticm  or  partial 
tamiination  of  diia  contract  or  upon 
completion  of  delivariaa  or  parfarmanca 
under  the  contract  except  property  that  is 
authoriaad  far  uee  on  e  feUow-an  or  other 
Government  contract.  Sudi  property  doee  not 
have  to  be  inventoried  if  the  Cootiactor  has 
notified  the  property  edministrator  that 
record  balances  have  been  transfasred  to  the 
receiving  contract 

(3)  Rettrietkm.  The  Contrector  personnel 
who  pel  farm  physical  inventories  shall  not 
be  the  same  individuals  who  maintain  tha 
property  raoords  required  by  this  contract  or 
have  custody  of  the  property  unlees 
authoriaad  to  do  so  by  the  property 
administrator. 

(i)  Moridqgs— <1)  Contractor  oeguiiad  or 
fabricated  property   (i)  Cost-type  coiilnicls. 
The  Contractor  diall  legiUy  end 
conspicuously  mark  Contractor  acquired  or 
fabricated  property  other  than  material  with 
the  phraaa  "11.5.  Government  Property"  (or  a 
similar  phrase  that  conveys  Government 
ownership),  and  a  control  number  that  links 
the  property  to  the  property  records 
maintained  by  the  Contractor,  ae  soon  as  ^ 
practicable  following  the  Government's 
assumption  of  title  to  the  property. 

(ii)  Fixed  price  type  contracts.  This 
paragraph  applies  only  to  special  tocding  or 
special  test  equipment  to  which  the 
Government  has  taken  title  under  52.24V-2. 
The  Contractor  shall  afBx  the  markings 
identified  in  peragnph  (iXlXi)  to  such 
tooling  or  test  equipment  as  soon  as 
practicable  following  receipt  of  the 
Government's  notice  that  it  has  taken  title  to 
a  special  tooling  or  special  test  equipment 
item. 

(2)  Gavmnment  furnished  property. 
Proinptly  following  receipt  <rf  Government 
furnished  piupeity.  the  Oontrector  shall 
deteimine  whether  the  property  bean  a 
Government  ownership  mazking.  mark 
unmarked  property  writh  the  mrHny 
identified  in  peragraph  (iKlXi),  and  r^laca 
any  control  numben  afllxad  by  others  writh 
the  Contractor's  control  number. 

(j)  Overseas  contracts.  In  a  contract 
performed  outside  the  United  States  of 
America,  its  tenitories,  or  poesesstons,  the 
words  "Government"  and  "Govemntent 
furnished",  (as  used  in  this  clause,  meen 
"United  States  Government"  and  "United 
States  Government  furnished."  respectivaly.) 
(End  of  clause) 

Ahemate  I  (Date)  As  preecribed  in 
45.102(c),  replace  peragraphs  (f)  and  (g)  of 
die  besie  clause  with  the  following: 


(0  AvfMrfy  Jiacords.  Hw  Goatnctor  ahall 
eatabHah  a  aaparate  pw>pa«ty  record  far  aac^ 
Govaroinant  property  item  ratumad  far 
corraction  under  a  warranty  and  maintain  the 
racotda  on  a  CDntnot-oy-ooBtract  baaia.  Tna 
racorda  ahall  identify  the  item's  name, 
daecriptlop.  pnperfy  daaaiflcatfon.  and 
national  stooc  numbar  (if  the  Itam  has  a 
national  sUxk  nundiar).  dM  date  raoaivad.  dw 
contract  number  undsr  vdikh  tha  itam  waa 
returned,  the  corractiva  actioB  parfarmad, 
and  tha  date  the  item  ia  ratumad  to  the 
Govamment.  Once  a  property  laoord  has 
been  estabUahad.  idantinl  itanas  received  for 
oorractiv*  action  shall  be  added  to  the 
eatd^iahad  record  and  tha  infarmation 
raquirad  by  diis  paiayaph  malntetnad  far 
eadiitsm. 

(g)  ileparts— <1)  hiisdtected  government 
property.  The  Contractor  shall  submit  a 
written  report  to  the  Govammant's  property 
administrator,  immediately  following  receipt 
of  Government  property  intended  far  another 
peraon  or  Government  .property  not  required 
for  performance  of  a  Govamment  contract 
and  request  disposition  instructions.  To  the 
extent  practical,  the  report  shall  idrtitify  the 
shipment's  content.  Intended  recipient, 
carrier  that  made  driivery,  die  govamment 
ectivity  from  wdiich  the  riiipment  originated, 
and  the  shi|mient's  currant  location. 

(2)  Late  Gowsrnmenl  Furnished  Property. 
The  Contractor  shall  raport  to  the  Contracting 
Officer,  with  a  ooncuirant  copy  to  tha 
Govammant's  property  administrator,  a 
hihna  to  raceiv*  Government  fiimiabed 
piupaity  et-the  time  stated  in  the  contract  or, 
vdinn  a  time  is  not  stated,  in  sufficient  time 
to  enable  the  contractor  to  meet  the  contract's 
driivary  or  perfarmence  datae.  Bach  report 
shall  forward  dw  Contractor's  eetimate  of  the 
extent  to  which  such  hilura  has  afisctad  or 
might  afbct  contract  parformanca. 


GofvaannieDt  prior  to  tha  aoquisitkm  of  such 


ContfBClB). 

As  prescribed  in  45.102(d).  insert  the 
following  dense: 

Government  Property  (Coet  Reimbursement 
and  Time  and  Material  Contracts)  (Date) 

(a)  DefinOkms.  The  "Govamment  Properfy 
Control"  clause  of  diis  contract.  52.245-3. 
defines  certain  terms  used  in  Section  52.245. 
When  a  teim  defined  in  52.245-3  is  used  in 
this  clause,  it  baa  the  same  meening  es  when 
used  in  52.245-3. 

(b)  Genertd.  (1)  Except  es  provided  in 
paragraph  (c)  of  this  clause,  the  Contractor 
shall  uaa  its  own  property  to  perform  this 
contract. 

(2)  The  Contractor  shall  not  acquire 
equipment  or  reel  property  for  the 
Government  unless — 

(i)  The  equipment  or  real  property  is 
specified  as  a  deliverable  end  item  under  this 
contract;  or 

(U)  The  Contractor  is  a  nonprofit- 
organization  whoee  primary  purpoee  is  the 
conduct  of  scientific  raaaarch,  or  a  nonprofit 
institution  of  hi^iar  education,  that  is 
performing  a  Govamment  contract  far  besic 
or  applied  scientific  research  and  has 
obtaiiied  the  Contracting  Officer's  approval  to 
aopiira  tangible  perscmal  piopaity  far  the 


(3)  na  CoBlifctar  shall  not  use 
Gowanunaot  psopaify.  InHiidtiig  piupaity 
fiimialMd  by  dw  Govanmant  far 
parfanaanoa  of  this  oootract.  oo  any  other 

popoaa  wldiout  the  CoBtiacttqg  OfBosr's 
nrtar  qipcovsL  Unless  othstwiss  pandttod 
oy  law.  ooaaoMrdal  use  shall  ha  on  a  mtal 
baals.  The  tenas  and  cooditlaiia  of  the 
"Rantel  Ckaqsa  far  Cdmniardd  Uae"  dense 
of  this  oootract  shell  eppty  to  ae^  raoteL 

(4)  if  the  Contractor  nmmninglea  Contractor 
acquiiad  or  fabricated  material  with 
Govamment  fumidiad  metarlal.  the 
provlsiaBs  of  perap^  <cX3)  of  this  dauae 
regarding  suitebBify  for  intended  uaa  shall 
not  apiriy  to  tha  oommlBglad  Govaramant 
fiimished  matariaL  Notwidiatnidiac  any 
other  provision  of  this  contract,  tha 
Gontractar  diaU  be  raqmnaible  far  any  faihira 
to  ooo^fy  with  contract  laquiraaaiits 

ettrihuteMe  to  m  il  i  rial  Out  m—  cnmmtngM 

(c)  Property  fundMhedforperfoaaaaee  of 
this  contract— ii)  TItte.  (i)  Tlw  Govamment 
rataina  title  to  Govaminent  fnndahad 
properfy.  induding  Govsmmant  faniiahad 
properfy  thet  is  incorporated  Into  or  attached 
to  any  piopaity  it  doea  not  owtt,  Government 
fiimiahad  properfy  i^paa  not  bacoma  a  fixtma 
or  loae  Hs  identify  aa  pwraonal  properfy  by 
being  ettachad  to  real  properfy. 

(ii)  The  Contractor  Aall  not  fanprova  or 
maka  stnictinal  altaratiaas  to  real  piupaily 
fiimished  far  perfarasence  of  this  contract 
unless  e»pi  eesly  euthoriaed  to  do  eo  in 
writing  by  the  Contracting  Officer.  Title  to 
such  improvsmente  or  altasatioiia  ahall  vaat 
in  tha  Government  If  the  properfy  to 
ecoountehle  under  dds  contract  or  will  be 
determined  by  dw  terms  of  dw  contract 
under  which  Oe  red  properfy  to  accountable. 

(2)  Rmtfne  basis.  The  Government 
furnished  properfy  identified  in  thto  contract 
may  be  need  far  performance  of  the  contract 
on  a  rant-free  besis.  Tha  Govaminent  shall, 
when  requested  by  the  Contractor,  provide 
Infarmation  reasrmahfy  required  far  the 
intended  uaa  of  such  pmpeity  to  the  extant 
the  Govaminent  has  ma  right  to  raleeee  or 
diadoee  the  infarmation. 

(3)  SuttoMityfor  intended  usa.  (i)  The 
contract  delivaiy  or  performance  dates  era 
baaed  upon  the  expectation  that  Govamment 
fiuntohad  properfy  will  be  auitable  far  its 
intended  uaa.  except  property  iumishad  "as 
to"  (see  paragraph  (cX4)),  and  delivered  to 
the  Contractor  at  dw  times  stated  in  dw 
oooiiaGt  or.  if  not  so  steted,  in  sufficimt  time 
to  enebia  the  oontnctor  to  meet  the  contract's 
dellvary  or  parfarmanca  datea. 

(ii)  llw  Contractor  ahall  notify  dw 
Contractiqg  Officer  pronqitly  following  the 
Contractor's  identificatian  oif  Govsmmant 
fumlahed  properfy  that  to  not  suitable  far  ito 
intended  uaa  and  take  corrective  action  or 
dispose  of  the  properfy  as  directed  by  the 
Contracting  Offiosr.  The  oontrect  shall  be 
equilphfy  aiyusled  in  accordance  widi 
pan«ruh  (a)  of  thU  dauaa. 

(iU)  llw  Contractor  may  request  an 
equitable  adjiistmant  whoi  Govemmaot 
furnished  piupaity  to  not  deliverad  to  the 
Contractor  by  the  required  time  and  such 
untimely  delivaiy  has  affsctad  contract 


hi 


Any 
wrai 


ahall  be  made 
(a)  of  thto 


(4)  ftofwtfy^iiished  "as  kT.  (I)  OOrnn 
*"'*  ^'— S-Trr  an  mrrimsibls  inr  essiirii^ 
thet  Govanuaaat  fianlned  proparfy  made 
avallabia  oa  m  "•■  Is"  beds  to  anitabb  far 
the  ooaon'  or  Ooatiactar's  [ 
peopasfy  to  fiimished  F.O.B>.  at  i 
spedfted  in  tha  soUdtatioa  or  ooatracL  The 

"T****"!,  'n  if4hwiTtst  mairli 
suiteUe  far  dwCoalractar's  i 
shall  be  et  ^  Caatiaclas'a  ( 
Modificatiooa  to  properfy  fiuntohad  "as  to' 
raquha  the  Gaatracting  Officer's  prior  written 


approvals 
(iUSpec 


[Ii)  ^edd  tooliiw  or  apedd  last 
equipoient  to  fumidaed  "as  to"  far 
parfannaaceofditocontradifdwCoatractor 
ecmfaad  or  fabricated  and  dw  Coveraiuant 
took  title  to  audi  tooling  or  teat  aquipoMnt 
undar  thto  or  a  prior  ooatiact 

(ill)  llw  GovanmeBt  mekes  no  wanaafy 
whaiaoevar  with  leapect  to  pnperfy 
fiimished  "aa  to"  cxoapt  that  tha  properfy 
will  he  in  dw  same  oooditioo  vdwn  placed 
at  the  ipadfled  F.O.B.  locetion  as  a^en 
inspected  by  dw  Gontractar  or,  if  not 
inqwctad  by  the  Contractor,  es  of  dw  last 
date  idaatifled  In  dw  aoUdtatkn  or  oootract 
far  Cootractor  laspactloa.  The  Gaabadar  to 
respooaible  far  verifying  thet  the  property's 

period,  if  dw  Cootracttr  datannines  the 
pioperfy's  condition  haadwngad  and  audi 
Changs  will  advarsdy  afbct  dw  Cootxador. 
the  Cootractor  shall  hnnwdietefy  notify  tha 
Contracting  Officer  and  identify  dw  diai^sd 
conditiao.  If  dw  Cootracting  Officer  concun 
that  the  pro|wity's  condition  hn  choked,  he 
or  dw  mey  restore  dw  propeify  or  aubatitute 
odwrGmatumaut  properfy  et  no  dw^a  In 
tha  contract's  cost  or  fae;  permit  dw 
Contractor  to  reetore  the  propeify  subbed  to 
an  equitable  adjuatmaot;  or,  datmne  to 
provide  the  pnperfy  subied  to  an  aqultdito 
adjustment  The  foregoing  provisioos  far 
edjustmaitt  era  dw  exclusive  ramedies 
availahle  to  dMrCootrador.  The  Govammeitf 
has  no  UiMlify  far  dwngas  in  the  proparfy's 
condition  diacovarad  after  removal  from  me 
speclfied-F.O.B.  location. 

(iv)  Rapain  to  or  modifications  of  properfy 
furnished  "es  to"  do  not  effad  the 
Govammenf  s  title  to  such  properfy. 

(5)  Aedini  of  gavenunent  fumishsd 
properfy.  If  this  cootxad  requires 
Govemmaot  fiimished  properfy  to  be 
returned  dtaadfy  to  dw  Govamment  and  not 
entered  into  the  properfy  disposd  procew 

(i)  Tha  Cootractor  Aall  notify  the  Cootrad 
Administration  Offios  of  ito  intent  to  rstum 
such  properfy  at  beat  10  woridng  dqrs  prter 
to  return.  Notices  shall  identify  me  oootracto 
under  a^ich  the  itanw  era  acoountabb  and 
imnride  each  item's  name,  deecriptioo.  and 
national  stock  number,  if  known,  or  pert 
number  or  jdentificatioo  number. 

(ii)  The  property  ahall  be  returned  to  dw 
Government  in  a  condition  suitabb  far  ito 
intended  uaa  except — 

(A)  Loat.  stdan.  or  dastroyad  properfy  that 
the  Govamment  hea  determiiiwd  arul  not  be 
rq>laced: 

(B)  Damagsd  pnperfy  dwt  dw  Govi 
hea  datarminad  will  not  be  repaired: 


(Q  Pnpatfy  oooaaawd  la 
diia  oootract: 

(D)  Pnpaify  attedwd  to.  iaooipanlad  Into, 
or  daUvaiad  witii.  a  dritvarabb  aad  tosoK  or 

(B)  Ptopariy  fintohad  "aa  to"  aiwU  be 
ratORwd  la  equd  or  better  ooadltloadteB 
whea  fomldwd  to  the  r 

(6) 


Chanme  In 

■fyrarite 


Or  wihatltule  other 


.'farihe 
fimlAed  or  to  be  fumlahed 
of  tiUa  cootrad  or  laqutaa  uaa 
fiimished  pnpaify  fai  Uau  of  GBotiadar 


(U)  Baoapt  es  provided  la  par^nph 
(cXeXhr).  say  lacaaeaa  la  dw  emoiart  of 
I— ifiji  ft— ufca,!  a»p.»ap,THiertitf  thto 
oootred  aheU  raauh  la  aa  eqailebb  raducdoa 
ia  oootiacfoost  ead  fae  aad  appropriate 
t  of  dw  eootrad  dutoary  or 


(ill)  The  Gootoador  mqr  raqoeat  aa 
equltabb  adjuatawot  la  eooordaaoe  widi 
paragraph  (a)  of  thto  dauae  far  a  decrease  to 
or  substitution  far  dw  propesfy  Idemifiedin 
dw  coatrad  or  wididtawal  of  audiorify  to  uaa 


to  perfanaaaoa  of  dito  < 

sudi  deaaaaa,  eubstttuttoo.  or  wididrawd 

inoaaaaa  the  coate  of  contrad  perfasBwaoe. 

(tv)  if  the  CoatiedlBg  Offiosr  dfaads  dw 
Coatrador  to  uee  Government  ftonished 
properfy  In  lien  of  Contractor  property  to 
pertnriiianoe  of  dito  cootrad,  any  ad)ttstoMiit 
to  dw  contrad  tarme  and  conditions  dwll  be 
made  to  acoordenoa  with  the ' 
dauaaoftfatocoatiai 

(diTUe  to  eaalraetor  acquired  or 
foMeatsd  property.  The  cbuse  at  S2.2ie-7 
providea  ^  Govarmnent  titb  to  properfy 
acqutoad  or  fabricated  by  dw  Caotrador  far 
pesfannanoa  of  thto  contrad  if  the  coats  to 
acquira  or  fabricab  dw  pn^wrfy  «a  allocdib 
to  dito  cootrad  aa  dirad  coets. 

(a)  Bquitabh  odfustmeats.  (1)  Equitablr 
adtustanento  ahall  be  the  Cootradar'a 
exchisiva  ranwdy  far  Govanaasat  adioof 
under  thto  cbuae  and  ahall  he  made  to 
accordance  widi  dw  procedurae  of  the 
Changta  dauaa.  The  Gowamment  dwll  not  be 
liabb  to  ault  far  breach  of  oooired  for— 

(1)  Any  dday  to  dellvary  of  iSovammeiM 
fumlahed  propeity. 

(ii)  Delivaiy  of  Government  fiimished 
properfy  toe  condition  noTauitaUe  for  ito 
mtendaduse: 

(ill)  A  dacraaae  to  or  substitotioo  of 
Govasaawat  fiimlahad  properfy,  or 

(iv)  Falhira  to  rapeir  or  replace 
Govannaaot  property  adwn  the  Govamment 
to  responaibb  far  repair  or  repbcement 

(2)  Aa  equitdib  a(4uatmant  far 
Govamment  fiimlahad  property  that  to  nd  to 
a  cooditioo  auMdtb  for  totaoded  uaa  or  dw 
wididrawd  or  substitation  of  Govaminent 
fiimidwd  property  awy  include  en  emount 
far  the  restoratlooand  rehafaiUtetloa  of  the 
Contractor's  premises  caussd  by  such 
cooditioo.  withdrawal,  or  aubatitotion. 

(0  Umlted  riA^lots.  (1)  Tha  Contractor's 
lidiUIfy  far  loas.  dwft.  «r  deatruction  of.  or 
damegs  to,  Govanmant  pwjpaily  accountabb 
under  dito  contrad  shall  be  limited  if  dw 
Contractor  mainteins  a  properfy  control 
syalem  that  Satlsfiea  dw  raqulramante  of  dw 


UMI 


fjf   y^liJiaT 
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Gownmant  Pioparty  Control  dauM  of  this 
oontiact  (hwaiiiafter  raCBrred  to  at  an 


ttponvto 
(2)WIm 


(2)  Whan  tha  Cootiactor  imJntahia  aa 
ammvad  fystam.  tha  Gmtractor  thall  not  ba 
UaUa  ior  km.  thaft.  or  daatnictk»  <rf.  or 
damaga  to,  GovaramMit  property  accountable 
under  thk  contnct  except  Iota,  theft, 
deetradkn.  or  damaat  nr  which  the 
Contieclnr  ia  axpraaaqr  teapenaible  under  the 
teima  (rf  this  contract  or  loaa.  theft, 
deatroctton.  or  damaB>  that  laaults  bom— 

(i)  A  riak  aoqitaaaly  raquind  to  be  insuied 
unidar  this  contiact  but  only  to  the  extent  of 
the  insunmoe  required  to  faie  purcheaed  and 
maintained,  or  to  the  extent  of  inauianoa 
actually  purchaaed  and  maintained, 
whichevar  ia  Beater; 

(ii)  A  riak  that  ia.  in  tKt.  oofarad  by 
inauranca  or  lor  whidi  the  Contndar  is 
otharwiae  ratuibuiaed.  but  only  to  the  extant 
of  audi  inauranoe  or  teimbuiaamant:  or 

(iii)  WilMul  mjammhwt  or  lade  of  good 
iddi  on  the  part  of  the  Contractor'fl 


(a)  PoUoWing  notice  from  the 
Government's  property  ailiwinialialnr  to  one 
of  the  Conlnctor's  msnegKial  paiaannri  tfaet 
the  Contractor's  or  a  suboontrador's  property 
ooatrol  syatam  ia  not  in  ooaqtlianoa  widi  the 
iei|niraniants  of  die  GuvHunsBt  Praparty 
Cootrol  daoaa  of  this  oontiact.  die 
ConHadar'a  Uhne  to  oorract  its  system  or  to 
have  a  subcooliectoi  's  syatam  conectad 
within  the  delea  apedfled  by  the 
Gavamnanf  a  ptuuaily  ***"'*''******"* ,  or 
sucb  other  nmtaally  apaed  detaa.  shall  be 
tonsldsf  ed  willlul  miannndiirt  or  lack  of 
good  Cyth  on  the  part  of  tha  Contnctor's 
BMaagBlal  parsooneL  Hm  Contiactar  r 
be  liable  fcr  amr  km.  diaft.  or  deetnictiaa  of. 
ordaiMga  to.  the  Govammant  property  in  its 
paeeeeaioa  aanapt  such  kiss,  thefl. 
daalnirtton.  or  daaega  Aet  the  Contractor 
can  aatAlish  by  deer  and  convincing 


(i)  Did  not  laeuh  from  the  Contractor's 
hihiie  to  maintain  an  approved  systsm;  or 

pi)  Oocwrad  wfaile  an  approved  system 
wee  meintained  by  the  Contractor. 

(4)  Except  aa  novidad  in  (fKSNi)  and  (U). 
die  Contiactar  ahan  be  Itebie  far  km.  dieft. 
or  daalimliou  oC  or  damage  to,  Govenimant 
fumidiad  property  in  to  poaaeaaioB 

JmtnaMatmij  iipnw  n«i«if  hy  r— ttlWt  mail 

that  the  Govarnment  hea  withdrawn  approval 
of  the  Contractor's  Govsmment  property 
control  system. 

(5)  The  Contractor  is  not  liable  for 
Government  property  properly  consumed  in 
performing  thiamntiact  The  Contrector 
shaU  have  no  liability  for  loss,  theft,  or 
deatruction  of,  or  damagi  to  Govarnment 
pio|ieity  fumkhed  far  perfiormanca  of 
ssrvioas  sntirely  on  reel  property  owned  or 
leeeed  by  the  Government  when  the 
Contrector  does  not  control  the  use  ot  or 
eccess  to,  such  property. 

(6)  The  Contrector's  transisr  of  Government 
property  to  the  poseeseion  and  control  of  a 
subconttactor  does  not  afiect  the  Contractor's 
liability  far  kxs.  theft,  or  destruction  of,  or 
fismagr  to,  that  property. 

(7)  Except  as  provided  in  peragrapb  (f)(8) 
of  diis  deuse,  the  Contractor  shall  notify  the 
Government's  property  administrator  in 


writing  prampdy  fallowing  tha  loaa,  theft,  or 
deetruction  m,  or  damaga  to.  Govarnment 
pimiMty.  Such  notice  shall  identify— 

(i)  Loet,  atolen.  deatioyed.  or  damaged 
Government  uiopaity  by  deecriptkm. 
contract  nunwar.  natloBd  slock  number  (if 
known),  and  either  part  number  or 
idmtificatlon  number. 

(ii)  The  data  a  km  or  theft  was  discovered 
or  damags  or  deetruction  occuiied  end.  if 
knovm.  me  drcumetanoer. 

(iii)  Bach  property  item'a  acquisition  coat: 

(iv)  tha  ooatoacts  affactad: 

(v)  All  known  iataraats  in  commiogled 
piopaity  of  which  tha  Government  property 
iaapaitiand 

(vi)  The  insurance,  if  any.  covering  any 
pert  of  or  intereet  in  audi  commingled 


(a)  The  Contractor  is  not  raqulrad  to 
provide  notioe  of  lose,  theft,  or  deetructloki  of. 
or  dauiagi  to,  low  value  inopeity  which  the 
■  doee  not  need  far  continued 
I  of  this  contract  until  contract 
completion  or  termination.  Such  notice  shell 
indude  dw  infarmatlon  required  by 
pangrqib  (0(7)  of  diia  clause. 

(•)  The  Contractor  shell  take  ell  reeaenable 
ectlon  to  protect  demagsd  Govarnment 
property  ran  further  damage  and  to 
physlcally  sapareta  such  property  from  all 
otlMr  property. 

(10)  Tlw  Contiactor  shall  rapair,  renovate, 
or  take  sodi  odisr  actfan  with  respect  to  loM. 
slolsn.  dHoagsd.  or  destroyed  Government 
property  ee  the  Contracting  OfBcsr  dirscts 
and  ad)uat  die  ptopetty  reoorda  accordiggly. 
Whan  such  repair,  renovetion.  or  action  is 
not  the  Contractor's  vaaponsibility  under  this 
contract,  dw  Contractor  shall  be  entided  to 
an  equitable  price  ed)uatiiiaut  in  accordance 
with  persgraph  (a)  of  dils  dense.  Contractor 
raqx»sibls  lepdia  to  or  raplaoamenta  of 
Government  psoparty  riiall  be  aocomplished 
et  no  diengs  in  ooet  or  fae. 

(11)  Tfce  Contractor  diall  not  indude  in  dw 
contract  ooet,  fae.  or  any  ad)ustinent  thereof, 
any  chaigs  or  laearrs  far  insurance 
(including  any  self-insurenoe  fiuid  or  reeerve) 
covering  loes.  thdt  or  deetiucUuu  ot  or 
damags  to.  Government  property  except  to 
the  extent  dw  Govammant  might  have 
expreeely  required  the  Contractor  to  carry 
such  insurance  under  enother  provision  of 
this  contract 

(12)  In  the  event  dw  Contractor  is 
raimbuiaed  or  otherwise  compensated  far 
eny  km.  theft,  or  destruction  of,  or  damaga 
to.  Government  property,  the  Contrector  shall 
use  the  proceeds  to  repeir.  renovate,  or 
replace  such  ptoperty  or  equitably  reimburse 
the  Government,  as  directed  by  the 
Coitfractii^  OfBcsr.  and  adjuat  tha  property 
records  eocordingly. 

(13)  The  Contractor  shell  do  nothing  to 
prafudioe  dw  Government's  rights  to  recover 
against  third  parties  far  any  km,  theft,  or 
destruction  of,  or  damage  to.  Government 
property.  When  requeeted  by  the  Contracting 
Officer,  the  Contractor  shall,  at  Government 
expense,  furnish  to  the  Goveminant  all 
reasonable  assistance  and  cooperation 
(induding  the  proeecution  of  suit  and  the 
execution  of  instruments  of  essignment  in 
favor  of  tha  Government)  in  obtaining 


(g)  klaintmance  Rt^totuibUitim.  (1)  The 
Contractor  is  reeponsiMe  far  the  maintenance 
of  Government  property  in  its  poeeession. 
induding  Govaiuuwnt  pruueity  stored  at  m 
Contractor  managed  site,  llw  Contractor 
shall  perfann  all  maintenance,  induding 
preventive  maintenance,  neoeesaiy  to  aasura 
that  such  piupeity  ramaias  suitabw  far  its 
intended  use  unless  the  Contracting  Officer 
specifically  nllevee  the  Contractor  of  ito 
maintenance  reeponalbUity  Sor  a  particular 
item  or  dees  of  hams,  if  routine  and 
preventive  mainteaanot  an  not  sufBdent  to 
sustain  a  ptopetty  Itam'a  suitability  far 
intended  uee.  the  Contractor  dull  notify  the 
Contracttaig  Officer  promptfy  end  requeet 
directloli  raguding  rapair  of  rmlaoenwnt. 

(2)  The  Contractor  dwll  notify  pranptfy 
the  Government's  proparfy.adminiatrator  ct 
the  need  far  any  repkcanaent  or 
rahabllitatlaa  ci  or  m^or  rapair  to. 
Govenunant  property  dlecovared  during  its 
meintenaaoe  activitlee  and  shall  not  eSict 
sudi  repair.  laplaoatnant.  arrehebilitation 
unless  eudioriaed  to  do  so  by  dw  Contracting 
Officer. 

(h)  ZMspoan/  of  Gonnmniant  property    (1) 
Aad%Kisa/ rsquiranienls.  Upon  detenninlng 
that  it  no  longer  needs  e  Government 
property  Itam  or  itaow  far  cunlraLt 
parfcnMnoa,  the  Coatrac|ar  shall,  in  order  (rf 


(I)  Make  reasonable  effarts  to  return 
uauaed  properfy  aoquliad  far  parfamanoa  of 
this  ootitnct  to  the  approprlata  supplier  at 
acquleltlon  ooet  (leee.  If  eppUcahle.  a 

with  dw  suppUsr's  fustiwnary  practksee)  end 
cndit  dw  contract  eetiniBted  or  taigst  ooet 
widi  the  prooeeda  of  sncfa  letmns; 

(II)  Make  reeeoneUe  eOorts  to  uee  property 
ecqidred  or  fabriceted  far  parfarmanoe  <rf  this 
contrect  in  \fn  i  e  iiwnne  of  other  Govetument 
or  iMMgnwrmnawfi  contreds  end  cndit  dw 
contract  eatimeted  or  tergM  ooet  by  the 
property's  aoquisitloB  cost;  or 

(iii)  Pnpan.  and  sufatnit  to  the^ 
Government's  plant  claaranc 
Inventory  DIspoed  Sdwdules  in  i 
with  per^rephe  (hK2)  through  (hM4)  of  dils 


(2)  Inwsntoty  ditpomU  schediiias.  Except  as 
provided  in  pawffaph  (hX3)  of  this  dense. 
theCotUractarahall  klentlfy  Government 
properfy  no  loogw  reqnuad  far  perfarmanoe 
of  Ais  contract  uaing  Standard  Form  142a, 
"Inventory  DIspoed  Scdwduk."  Unkes  dw 
plent  cleerance  officer  has  ayeed  to  a 
difbiant  suhmisslnq  heels  or  the  contract 
requiree  inventory  dispoed  schedulee  to  be 
submitted  electnmiceUy,  the  Contractor  shall 
prepara  seperate  inventory  dispoed 
schedules  far.  spedd  test  equipment  with 
gsnard  purpoee  oomponenta;  ipecial  test 
equipment  dwt  doee  not  contain  geneid 
purpoee  connponents;  printing  equipment; 
automatic  date  proraeeing  equipment; 
nonnudeer  hasardous  materials;  and.  nuclaer 
materials.  Properfy  with  the  same 
description,  condition  code,  end  reporting 
location  may  be  groiqwd  iira  single  lin»item. 
Spedd  test  equipment  shall  be  deecribed  in 
sufficient  detdl  to  permit  en  imderstanding 
of  the  spedd  test  equipment's  intended  uee. 
The  Contractor  may  annotate  dw  schedule  to 
identify  teet  equipment  the  Contractor  wiabee 


to  purchaae  ftom  dw  Govemmant  or  (^ 
purpoee  oomnonanls  thereof  that  dw 
Contractor  wtthea  to  purchaea  or  uee  In  dw 
peifaiiiianoeof  odwrGoyetnawnt  contracta. 
(S)  Sknp  iisto.  Cootfactars  dwt  have 

fflW*W11IW^I*'^tf  "*"***  """p  |in«Miiit—  may 

prapera  ecnp  ifats  (provided  the  lists  an 
oondstant  widi  the  nnovad  acmi 
pnoadune).  in  ban  oflnvanloty  mspoad 
adwdulee.  exsept  far  ecnp  thalH- 

(i)  Reqi^rae  dnUltvintion: 

(ii)badaaalfieditem; 

(iii)  b  geneitad  fipom  daaalfied  itema; 

(iv)  Crmtaina  haiatdoua  matariala;  or 

(v)  Is  dangwous  to  dw  pnbUc  haehh. 
safMy.  or  welfare. 

(4)  Cevraettans.  if  the  plant  deennce 
offiov  fioda  that  properfy  kfantlflad  on  an 
faiventoty  dispoed  adwoila  or  soap  Uat  la 
not  aooounldile  under  thfa  contract,  or  Is  not 
in  the  quantify  or  condltian  indicated  oo  dw 
inventory  disposal  adwdule  or  soap  llal.  bs 
or  dw  may  requin  the  Contractor  to  correct 
dw  inventory  dlqwed  schedule  or  list,  may 
reject  auch  adwdnlae  or  Uals  at  aiqr  time,  or 
may  ranuin  SBtaalaalop  ofan  Inventory 
dispoeal  adwdule  in  lieu  of  a  scr^  list 

(5)  SnfanlBsioa  raqoframents.  Inventory 
dl^oad  adwdnlae  or  scrap  lists  dwll  be 
submitted  to  the  plant  I 


Government  peepetfy  as  dIraGtad  by  Aa  plant 
dearaaoa  affifBaKi  Tlw  CoBtnOor  Mall 
ramovaanddastioy  anymarkfagpkkatlfying 
the  properfy  as  Govammt  praporfy  when 
dw  plant  cwanaoa  oOov  dhacts  dlqioad  by 

dw  Govetument  hm  abandoned  the  property, 
or  dlfKlB  dw  Conlnctar  to  scrqi  dw 


W 


OI«The< 


(l)Thlffy(30)dayafanowii^dw 

GuvatUBMnt  propstfy  Ham  Is  no 
requlrad  ftir  parfaimanca  of  the  oontracl; 

01)  Sfacfy  (ao)  days  feUowli«  ODt^ifadaa  of 
contract  (MlvetiM  or  parftamanoa  or  such 
I  aplprovad  by  dw 
r.or 

(III)  One  hnndrad  twnnfy  (120)  dav* 
idlowing  cotitract  termlnalion  In  vmola  or  la 
port  or  audi  hagw  psriod  M  mnr  ba 
^MMuved  by  dw  Contracting  OBosr. 

(9)  bmatoiy  acheduh  a^attmeatt.  The 
CoBtracfar  dwll  provide  tha  plant  cleerance 
oOoar  at  leaat  10  waakli«  dqpa  advance 
wilttsn  notlca  of  its  Intatit  to  move  a 
properfy  ttsm.lnrhidh»^m  item  kfantlfiadm 
accap,  from  an  eppiuved  invmtory.dlnaed 
achadola.  Unlaw  dw  plant  clearance  officer 
uli^iMls  to  dw  intf«H«^  trhtdulv  ai^uatinatit' 
within  dw  Dolka  period,  dw  Contractor  may 
maha  dw  aiHuatiiwiit  upon  eaqrtratlon  of  tha 
Dot  ice  period. 

(7)  SfanrasL  The  Contractor  diall  Stan  dw 
propaify  Identified  In  an  inventory  dlqwad 
adwduM  pending  tacatpt  of  dlnoad 
InslmctloBS.  If  thaGOTanunent  idb  to 
provide  dlqioad  faMHuctians  widilB  120 
days  foUowliig  receipt  of  an  acceptable 
Inventory  dlspoml  sdwdnle.  dw  Contractor 
mitfrt  be  entitled  to  an  equitable  adjustment 
far  ooets  Incumd  to  Stan  such  properfy  on 
or  aftar  te  UIM  day  feUoarlag  racdpt  of  an 


(Ui)  llw  Contractor  dwD  credit  dw  net 
proceeds  from  t  diapoad  01  aci^ipad 
Govemmeiit  properfy  to  the  contract  under 
whidi  the  Govenmotit  properfy  Is 
aocountwHa  or,  when  acrappad  Government 
nunlslied  propstfy  is  BotavyvgaUa  from 
other  scrap,  torn  apptopriata ovesfaand 
account  The  Goatiactar  sbill  cradh  dw  net 
Drooaaos  or  otttar  Qtsooaai  acttona  tn 
iTtTiniaitTT  ""Iv*  instiuotiotH  provided  by  the 
plant  clearance  officer. 

(hr)  The  Cotitracting  Officer  may  raqufae 
ma  umnaor  n  oetmimme  uw  psnpeiiy 
prior  to  diipnwnt  or  disposeL  Any  equitable 
ed)uetuwttt  incident  to  dw  Contracting 
Oflloar's  dinctian  to  datBilllarIm 

t  properfy  ihaU  be  made  in 
iwidi  parayuh  (e)afthlaclauaa. 
(a)  Contnctor  ramovnf  ofpnptity.  Tne 
iontnctor  must  obtain  tta  plant  daaniwa 
officer's  euptuvd  to  remove  Governmsnt 

f  from  Its  praBslam  prior  to  laulpt  of 

IdlqpoaHloninatroctlotifclfapprovdis  , 

,  tha  Contiactor  mail  transport  and 
I  the  prapMfy  at  Gontndfor  eBcpsBsa.  Tffs 
)  fadltfy  must  be  apptopriala  far 
J  the  praperfy's  phydcd  safafy  and 
suitdilUfy  far  naai  Appnvd  dow  not  vaUave 
dw  CuuUwtMw  of  reeponiBiilify  far  eudi 


(Bndofdauae) 

Ahnnotf  I  (Dale).  As  preecribad  la 
45.102(d). 

msutpawyaph  (d)(1)  am 
(2)  to  panpqili  (d)  of  dw 

(d)  TKle  to  Contractor  aoqitfraif  or 
fabriealtdpteptrty.  (2)  Tide  to  eqnlfiwut  or 
odwr  tumble  persotwl  properfy  (both 

i  torn  tangible  ptopeiln 
>  widi  Govammant  fimds  provided 
'  dw  oondnct  of  baalc  or  applied 
widi  dw  Govenment  nabw 
qwdilod  In  this  contract  ¥nth  dw 

Officer's  appravd  prior  to 
I  Cotitvactar  dwn  have  tide  to 
eadi  aocti  tangihla  pvopatfy  Item  having  aa 
acquisition  coat  Ian  than  $&J0O0.  The 

Officer  a  Bat  of  all  purchased  f^Ma 
properfy  wldiin  10  days  faUowiiw  dw  atid  of 
~       '     '  '    bwwfaiSdw 


tha  caloidar  quarter  during 
aedw| 
idwtit 


dw  properfy.  The 
twUlnol 


praperfyl 
find  din 


1  or  amortlattaa  coats  far  en^ 
♦■'ig'"*  I*"!'— *T  *"  "*T  ■»*«***^  «*  *««»"■ 
t  and  such  tangible 

It  or 
its  suboonliM'.tuis  without  cnerge  in 

tractor 
■  Ae  e  ootidition  far 
[  tide  to  tangQile  properfy  im^pr  this 
,  by  signing  dila 


(10) 
schednfaML  When  the 

r  or  siqipller  to  UM  it  e 


'Ito  pataon  la  tfaa  United  Statoe  shall  OB 
the  grannd  of  raoa,  ooler,  or  aatiaBd  orlg^ 
baeticfaided  from  participation  in,  be  datiiad 
dw  benefits  of.  or  be  odwrwim  sob)ected  to 
dIecriminaiiaB  iradar  thfa  coBta^iialed 
finandd  aeaialHioe  (tMe  to  equiptnent  or 
odwrl 


t  properfy  ntmiahad  tome 
Cotitraclnr  far  perfarmanoe  of  tms  < 
dw  CoBtractor  ehaU  requira  dw  I 

r  to  submit  iavaaloty  diqwed 
I  or  acnp  liats  to  the  ooalmctor  la 
ttaM  far  ma  CoBtractor  to  oompfy 
widi  tha  raqufratBants  of  potapaph  (hXS)  of 
thisfdauaa. 

oontractar's  praadsasL  (1)  Tha  Govaimnatit 
shaU  not  abaadoB  at  a  CoBtractorownad 
location  Government  ptwpertv  At  la  or 
ooBtaiaa  a  haardona  matodd  widiont  the 
CoBtractor'a  writtsa  conuaiaaca.  Tha 


(8)  fMspoaof.  Except  M  provided  in 
mm).  Govanmeat  property  may  not  be 
dinoaad  of  until  dw  Cotibactar  has  boaa 
aMAoriaadtodoaobyAeplentciesranoe 


doM  not  provide 


(i)Ifdw 


iiwtfwitiflBt  tg  tk*  CVhM'*'^^ 


t  iacidant  to  such  I 
(2)' 
Cotttrador,  I 
Govammant  propstfy  la  piaoa  at  wmin  time 
dl  nhllgtinns  of  dw  Gowramant  1  api  illwg 

ffif^  f^p^iyjo— H  |MM|iMty  tttaW  raaam.  tbttaft 

m  provkiad  la  ptr^paphi  (a)(«  sad  (0(1). 
dw  Govarmaaat  hm  ao  ohUgnoa  to  ] 
.  or  rA^bUltato  Aa  Caalradar's  1 
under  any  drcuawtaaioea. 
(0  Onnam  ooBliadSL  la  a  I 

1  ootskb  Ae  Uallad  Statm  of 
.  Its  ttnitoriee.  or  poseeerioae.  dw 


-    AapnKribadin4S.102(c),inMrtt)i» 
foUoiving  dauaa: 

Reald  Cbacgss  far  Ganmardd  Uw  (Dato) 
(a)  Oj^ialltaaa.  Aa  used  la  Afadaua^- 

laooraaa  m  taa  outaiauors  prapsny  ootmoi 
syafa  or.  la  tha  absaaca  of  such  reomd.  the 
^hw  attributed  by  the  GiwmnsBt  toe 

ifarpoipoemaC 


lbydw( 
nsolprapartyi 
land.jranad[ 

.Iti 

and  othsr  work  aaeaaaay  ft*  iaatalling 
qwdd  tooliag.  epadd  test  equiptnent  or 
equiptnent 

Jtsnai/ period  maaBS  the  calaiMler  period 
during  whIdi  Govsmmsnt  property  lei 
avall^f 


60  daiys  fallowing  rsodpt  of  I 


)  sciuillst  dw  CotitractomMjr 
diapbae  of  dw  llalad  son. 

(iO  The  Contractor  didl  prapen  far 
diiptnant  delivar  IoJk  origin,  or  diepow  of 


furaishad"  (whstavet  Asv  appeer  ia  Ale 
danm)  shaU  baooaalroad  w  *ajBltad  Stafas 
GovemmenT  and 'Vnllad  Stotoe 
uovemmetu  niraiSBeni   nepecnveiy. 


I  dw  anmber  of  hours,  to 
the  aeanat  whole  hoar,  raatad  properfy  is 
actualfyuaadfarootamtrcldpuipoem.lt 
indudm  time  to  sat  up  tha  properfy  far  such 
puipoem.  peifarm  raqulrad  meintananre.  and 
reetondw  propstfy  to  itacotiditioB  prior  to 
lentd  (lam  Bormd  waar  and  teer). 

(b)  GaiMral— (1)  Riatd  nqueets  must  be 
euhiaitled  to  the  admiaialrative  ootitrading 
ofBotr.  identify  the  piupstty  far  whidi  ret^ 


UMI 
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to  i«iuMtad.  ptopow  a  rmtal  patiod.  and 
CTkiihtw  an  aatimatad  rantal  cnaiBB  bv  using 
tha  Contaadar's  baat  aatimala  of  mtal  tinw 
in  dw  ionnulae  daacribad  in  parapaph  (c)  of 
thtodauaa. 

(2)  The  Contmctor  aliall  not  uae 
^'"'— ""*—**  I'ny  ij  tot comniaic lal 

and  Davalopnwnt.  until  a  rantal  chafga  for 
raal  pnfMrty,  or  aatimatad  rantal  cfaan  for 
olfaar  fmwitv.  to  agraad  iqwo.  Rantad 
property  shall  ba  uaed  only  on  a 
nonintnfitaiioa  basis. 

(c)  Rmoftal  chatf»—(l]  RboI  propeityand 
oaaocMad/brturas.  (i)  Tb*  Coatnclnr  shall 
obcain.  at  its  axpanaa,  a  ptoparty  appraisal 
from  an  indspaodant  Ucanaad.  aanditad,  or 
cartifiad  appnisar  that  oonmutaa  a  monthly, 
daily,  or  hourly  rantal  lata  nr  oooipanbto 


oommardal  ptopaity.  Tba  appniaal  may  be 
uaad  to  cam|Mta  rantab  under  thto  daiue 
throoi^MMt  its  eflactive  pariod  or,  if  an 
efbctiva  period  to  not  stated  in  the  appniaal. 
for  1  year  faUoaring  the  date  the  appratoal 
was  psffonnad.  The  Coatrador  shall  submit 
the  appraisal  to  the  adminiatrative 
cootiacting  ofBcar  at  leeat  SO  days  prior  to 
the  date  the  property  to  needed  for 
oommarcial  uae.  Except  aa  provided  in 
pai^nph  (cXiXiii)  of  dito  clause,  the 
admLiistrative  contracting  ofBoer  shall  uae 
the  appraisal  rental  rate  to  detennine  a 
reesooeble  rsntal  chaiy. 

(ii)  Rantal  chaigaa  shaU  be  detarmined  by . 
multiplying  the  rental  time  by  the  appniaal 
rantal  rate  axpraaead  aa  a  rata  par  hour. 
Monthly  or  daily  q>praisal  rantal  rales  shall 


be  divided  by  720  or  24.  laspectively.  to 
detennine  an  hourly  rantal  rate. 

(iti)  When  the  administrativa  contracting 
officer  has  reeaon  to  believe  die  appraisal 
rantal  rale  to  not  reaaonabto,  he  or  she  shall 
promptly  notify  the  Contractor  and  provide 
hto  or  hv  latkmale.  The  paitiae  may  spee  on 
an  altaraata  means  far  computing  a 
raasonsble  rental  charts. 

(2)  Other  Gowarnment  ptopmty.  The 
Contractor  may  elect  to  calculate  the  final 
rental  charge  using  the  eppnissl  method 
deecribed  in  pariyaph  (cND  of  &to  dauae 
subject  to  the  constraints  dianin  or  the 
following  formula  in  which  rental  dme  shell 
be  exprseeed  in  increments  of  net  lees  dian 
1  hour  widi  porticms  of  hours  rounded  to  the 
next  hitler  hour- 


Rental  diSife  • 


(Reatal  Time  ■  horn)  (.02  per  mootii)  (Base  Cost) 


720  bom  per 


0)  AAMnwIe  awtbodology.  The  Contractar 
may  raqueet  considaration  of  an  ahatnata 
baiis  far  computing  the  rantal  chams  if  it 
oonsidsn  the  monthly  rantal  rata  or  a  time 
beeed  rental  unrsasonaMe  or  inqaacticaL 

(d)  Jfimo/ paymento.  (1)  Hnt  to  due  et  die 
time  end  plaoe  specified  by  the  Contracting 
OOcsr.  tf  a  time  to  not  spedfiad.  the  rental 
to  doe  SO  daya  foUowiiv  completion  of  die 
rwtal  period,  "fta  Contractor  shaU  ralnilete 
die  reotel  due.  end  furnish  records  or  othsr 
supporting  data  in  sufficient  detail  to  permit . 
dM  administrative  oonlncting  officer  to 
verify  die  rental  time  end  computation. 

UnMM  OOMfWIM  pMlDiaMI  Uj  Hw.  |MjfllMIII 

shall  bo  mede  by  check  payable  to  die 
Treesorer  of  the  United  States  and  sent  to  the 

rti^/ttwmr*  mAmtinimtrtlfinn  tlffift  identified  IH 

dito  contract  or  by  etocHonic  hinds  Iranefar 
to  that  office. 

(2)  bitareet  will  be  chergsd  if  payment  to 
not  made  by  the  specified  peyment  dete  or. 
in  the  ebeeoca  of  e  medfied  data,  the  eist 
day  fallowing  comidstian  of  the  mtal 
period.  iMareet  will  eocme  et  dw 
"RanatDoation  Board  mtaiast  1 
(pubU^edindieFodan 
ssmiennuaUy  on  or  ebout  lamary  1st  end 
)nfy  1st)  far  the  period  in  which  die  rent  to 
dne. 

0)  The  Government's  eoceptanca  of  any 
rvlal  paymem  under  thto  clause,  in  vrhole 
or  in  pint,  shall  not  be  oonstraed  as  a  waiver 
or  relinquishment  of  any  rights  it  may  have 
againat  dM  Contractor  stsmming  Bom  me 
Contrectan  unautborind  uae  of  Government 
property  or  any  odier  failure  to  perfarm  thto 
contract  frt»iiw>g  to  ito  tasms. 

(e)  Me  ravDootion.  At  eny  time  during  the 
rantal  period,  die  Government  mey  revoke 
commercial  uae  euthoriation  and  rscpiire  the 
CcMdractor.  at  die  Contractor's  expense,  to 
return  the  property  to  the  Goverament, 
rseton  the  property  to  its  pre-rental 
condition  (leee  normal  weer  and  teer).  or 
both. 

(0  Unauthoriwed  tue.  The  uneuthoriaed 
use  of  Government  property  can  subject  e 
person  to  finae.  imprisonment,  or  bodi,  undsr 
IS  U.&C  Ml. 


(EndofdaueeV 


As  praacribed  in  45.102(e).  insect  the 
following  clause: 

Govsiumant  Piupetty    Piupsitji  Menegamenl 
Contracta  (Data) 

(a)  Dtfinitimm.  The  "Government  Propeity 
Control"  dauee  of  thto  contract.  S2.24S-3. 
defines  csrtain  tsrms  used  in  Section  S2.S45. 
When  e  term  defined  in  S2.24»-3  to  need  in 
thto  dauee.  it  bee  the  I 
ueed  tai  82.245-4. 

(b)  itodkorieed  nsK  bi  ooneiderBtfon  of  the 
Contradon  expenditnrae  to  menage  and 
maintain  the  Gn  am— sat  property  identified 
in  thto  oontrect.  the  CoartiecSor  to  authorised 
to  uee  end  to  havo  Re  suboontreclan  use  such 
property  without  disit'  '"  perfarmanoe  of 
the  contrecting  eaBnc3r*s  cootracte  at  the 
locetioo  spedfled  in  thto  centred  (hereinaftar 
lefafied  to  ee  the  specUled  location). 

(1)  Coets  incurred  by  die  Contrador  to 
menegs  or  maintain  Guvatumant  property  at 
dw  spedfiad  locadon  shell  not  be  eUocaled 
es  dired  ooets  to  thto  or  eny  odwr 
Government  contrad. 

(2)  If  the  Contredor  eleds  to  uee  inadiva 
property  stared  et  dw  epedfled  locettonor 
property  spedaUy  preeervad  at  Oat  location, 
the  coets  to  make  such  property  reedy  far 
Contredar  uee  and  to  return  Hw  paoparfy  to 
ito  stored  or  preearved  condltfon  ehall  be 
entirriy  et  Contrector  expenee. 

(c)  C/asfeetridfans.  (1)  The  property 
identified  to  thto  centred  to  Bvailable  far  use 
by  the  Contractor  on  an  "ee  is"  beais.  The 
Goverament  mekee  no  werranfy.  exmess  or 


implied,  regsrdinathe  property's  cmditkn 
ifarusefari 


any  potpoee.  If 
authorJMd  by  the  Contracting  Officer  to  make 
such  property  suitable  far  the  Contactor's 
intended  uee,  the  Contrector  shell  beer  the 
coet  of  modifying,  repeiring.  or  otherwise 
altering  the  property.  Such  modificetions. 
repairs,  or  ehentions  do  nd  efbd  the 
Government's  tltto  in  the  property. 
(2)  The  Contractar  ahall : 


(i)  Acquire  or  fabricate  ptupaity  far  dw 
Government  under  thto  contrad  except  es 
provided  in  peragraph  (bXS).  (hX4).  or  0X9) 
of  thto  dauee. 

(ii)  Improve  or  make  structural  altsrations 
to  reel  property  identified  in  dito  contrad 
unlees  expieealy  authorlaad  to  do  so  in 
vrrlting  by  dw  Contrecting  Offiosr.  Tide  to 
such  improvemente  or  eltanttans  shell  veet 
to  dw  Government 

(ill)  Exxxpt  far  pinperfy  meinteneiica 
actions  required  by  tnto  oonlrad.  modify, 
repeir.  or  altar  the  property  identified  in  dito 
contrad  in  any  manner  wtthout  the 
Coatrecdng  Officer's  prior  writlsn  approvaL 

0)  The  Oantredor  dwU  nd  use  dw 
ptoaeity  identified  to  ftto  contrad  to 
perfarm  oontreds  far  anit^htr  Government 
egency,  use  such  property  at  a  location  other 
than  dwspedfiecflocetlflai.  or  uee  such 
paoperty  rar  commerdal  putpoeei  without 
the  Contracting  Officer's  wrttlen 
Buthoriatioai. 

(4)  If  dw  Contrectiiw  Officer  authoriaae  use 
of  dw  paoperty  identified  to  thto  cantred  far 
oommardal  purpoeee,  the  Contractor  shall 
pay  e  rental  detarmliwd  by  dw  Itafltal ' 
Chaigss  far  Coanmerdal  Uee"  dauee  of  thto 
contrad  The  taams  and  condidoiw  of  dwt 
dauee  shall  appfy  to  eedi  rental  Othsr 
consideration  may  be  negatieled  when 
permitted  by  law.  TheContradar  shall  return 
the  property  to  the  Government  to  dw  seme 
or  bettsr  condition  (leee  normal  wear  and 
tear)  than  when  coanmardal  use  wee 
autboriaad. 

(d)  itonwntaUUfy  and  IfabiMy.  The 
property  identified  to  thto  contrad  to 
ecoountaUe  under  thto  oontred 
notwithstanding  an  authorlaad  use  far 
performance  of  otherGovernment  contracts. 
Except  as  provided  to  parsffaph  (cX4), 
liability  for  loes.  dwft.  or  damage  to.  or 
destruction  of,  the  idantifled  propeity 
occurring  during  en  euthoriaed  use  sliall  be 
determined  by  mto  dause. 

(a)  Tftfe.  (1)  The  Government  has  and 
retains  title  to  the  Government  property         ' 
identified  m  this  contrad 

(2)  ntle  to  property  or  componento  thereof 
replaced  by  the  Contractar, 


repMoamantw  enlfaed.ey  the  i 
to  the  Cpntmdor's  rasponaibtlity  undsr  ^ 
ooatncfa  maintanaiioe  reqjutoanwnts,  ehall 
paee  to  and  vest  to  the  Government  imon  the 
Contredor'ersce^orflhricetionofttw 
t  itan  or  ooanponenL 
Is)  The  Contrador  shall  keep  die 
Government's  properfy  free  and  deer  of  all 
liens  and  encumfarancas. 
■   (4)  The  Contractar  may.  at  ito  eiqMoae  and 
widi  dw  prior  written  kpproval  of  dw 


Bt  prapaaty  at  dw  specified 
location  or  instaU  Contiectorsiwiwd 
aqu^nwat  or  othar  pereonal  property  at  dw 
spedfled  kwedon  provided  sudi  pronsrfy  to 
readify  removable,  removal  will  not  damage 
the  Goveannwnt  property,  and  ito  Installatian 
or  rsBBOval  will  nd  dimfaiish  the 
Govacnmenf s  afaiUfy  to  use  dw  property  for 
gDvernmental  purpoaes.  Tide  to  contractor- 
owned  paraotial  properfy  inatallad  at  the 
specified  locatian  ^all  samato  to4ha 
Cuntiedor  even  thoi^  the  Contractar 
properfy  may  be  ettached  to  real  properfy 
owned  by  the  Government  unlew  the 
Contradliw  Officer  detarmiiwe  that  it  to  M 
peameeeaoy  atiedwd  that  ramoval  would 
I  substantial  damage  to  r 


(QAofMrfyo^M^mants.  (l)T1w 
Contiacdag  Officer  may  daoeaaa  or 
eubetltnto  othsr  Govermnent  properfy  for  the 
property  identifted  to  thto  contrad  The 
Cuntredordiellnd  be  entitled  to  any 
aiQustment  to  the  taams  and  conditioaw  of 
dito  contrad  inddant  to  such  deaeaseor 
sabetitutfcm.  If  e  deoeen  or  subetitntkm 
aflscta  red  prapaafy  or  equipment  dwt  has 
bean  audiaalnd  for  UM  to  parfamenoe  of 

tocedan.  dw  Contactor  mi^  be  entitled  to 
an  aquiteble  ei^ustinent  undsr  the  afbded 
umliacL 

(2)  The  Government  reeervee  dw  rii^  to 
poddon  additional  properfy  ddw^edfled 
locadatL  Sudi  properfy  to  nd  eubjad  to  dw 
proviaions  of  rfto  contrad.  If  the  partieesffee 
to  modify  dw  oontiad  to  indnde  each 
additional  property,  dw  Contractor  mi^  be 
entitled  to  an  equitable  ec^ustnwnt 

(g)  fiqnUaUe  octMnwnto.  Equitable 
ai^ustinants  undsr  dito  oontrsd  dwU  be  dw 
Contractor's  exdaslve  rsmedy  far 
GvTei  iiimnt  erttonf  "iHf^  tWj«  rlaim  "^ 
afaaU  be  made  to  aocoRknoa  widi  dw 

The 
t  shall  nd  be  Itobla  to  anit  far 
braedi  Of  oontred  for^ 

(1)  An  lacfsesa  ordeoeaae  to,  or 
subetitntian  of  other  Govemment  patipeaty 
for.  Ae  properfy  qwrified  to  thto  contrad.  or 

(2)  Peihne  to  repeir  or  replace  Government 
properfy  vnwn  dw  Goveaunent  to 
remoawlble  far  repeir  or  replecement 

M  Moiotonanoeraaiiiranenls.  (1)  The 
Contrector  to  lesponsiMe  far  eetiMiahing  end 

intilltViT*^flg  *  |mym  w»  mm  |i«iiiM  «t««n, 

pieventodwe  maintenance),  and  repeir  of  dw 
Government  properfy  identified  to  thto 
contrad  At  a  miniimim.  the  paopam  shall 
asaum  dwt  paopeat]^— 
(i)  Au^orlaad  far  uee  to  dw  perfaamance 
itoretumedtodw 
t  to  dw  eeme  (lew  noamel  wear 


aiidleai)«rbettarcanditiaBlhan'«riian 
autfaoatsad  for  use,  and 

(U)  b  stored  or  preearved  far  ^a_^ 
Government  ee  lequised  by  dito  contred  or, 
to  dw  abeeaice  of  a  oontredual  raquiraanent, 

(2)  The  Contractor  duill  sufafBit  wiA  to 
rsqponn  to  the  eoHdtadan  for  dito  oontad.- 
or  d  the  dnw  specified  by  dw  Cofilradtng 
Officer,  a  writon  prapoaad  meintenanoe 
managament  plan,  ne  {dan  ehaU  indnde  the 


(ill)  Willfiil  mtocondud  or  ledt  of  gaod 
hidi  on  the  pert  of  dw  Gonlrectar's 


properfy 


procedmes  for 
>ba  performed  end 


edwdnling 

'f  ^^'""W  — *"*f '*"^*  anmiipHihMl,  Mia 

propoead  pncednieafbrdw  |wiipt 
dieriwawe  md  lapialliig  to  dw 
of  ny  paoparfy  repair  or  ranaUlitatiott  dwt 
toad  me Coaitoador'ersepoaisiblBfy  undsr 
thto  cotitced  Subfed  to  approval  by  the 
Contracting  Officer,  tlw  proposed  pragrsm 
will  be  inoorporeted  into  the  contrad  as  te 
contrecfs  matoteuanoe  requirements. 

(3)  If  the  nwintenanca  requtad  by  dito 
contrad  paovae  insofBdant  to  snstato  a 
proporfy  itam  to  a  condition  comparable  to 
dw  paoparfy's  coaiditiaBi  d  dw  time 
Cootactar  UM  was  sntlioriaed.  the 
Contrador  dwH  notify  dw  Contredinf 
Officer  pronpdy  and  reqned  diredioa 
orreplecsmantTha 


I  no  oHigBtun  to  repeir  or 
rapiaee.  or  have  tlw  Contradoriapdr  or 
rqileca.  eo^  paupaity.  Repein  or 
repleceaiwnto  made  Iqrdw  Contrector  without 
the  Contrecting  OfBcar's  authorlatiao  an 
made  eaitirafy  at  ConHactar  expenee. 

(4)  The  Contrector  ehaU  notify  pronqitfy 
dw  Govaannwnf s  properfy  edmlnistietua  of 
dw  need  for  any  raplaaanent  or 
rahebilitotinn  A,  or  majjo^  repair  to. 
GovsRunant  properfy  (Bscoveaed  during  to 
matotananoa  edhritiee  and  dwU  ad  alfiad 
such  repeir.  rqiiecsmsnt.  or  rabehilitatian 
unlsw  euthoriaed  to  do  w  by  the  Contracting 


(1)  LiBiJtod  rfak  of  Jobs.  (1)  The  Contractor's 
UiMify  for  foes.  &sA.  or  dsatraction  of.  or 

under  thto  oontTKt  diaU  befitted  if  dw 
Cuutiaclar  matolaine  a  properfy  cuaitral 
systara  thd  setiafiee  the  lequitaaaants  of  the 
Goverament  ftopeafy  ControLdeuw  <rfthto 
coaitrad  (haaalneftar  lefaaied  to  es  an 
epproved  system). 

(2)  Whan  dw  Contractor  matotains  an 
mrovedaystsra.  fee  Contrector  shell  nd  be 
ItoUe  for  foea.  dwft,  or  dartn^n  ot  or 
deawgi  to.  Govaanmant  properfy  aoooontahla 
under  dito  contred  except  foes.  dwft. 
deetroction,  or  damage  far  edildi  the 
Contrador  to  aigpresaly  reeponsihto  undsr  the 
terms  of  dito  contrad  or  foes.  dwft. 
deetractioai.  or  damagi  did  reeuhs  from— 

(i)  A  risk  expaeaefy  required  to  he  ineured 
under  dito  ooaitrMt  but  oaify  to  the  extont  of 
the  insurance  raquirad  to  be  purchased  md 
maintained,  or  to  tiwextont  of  insurance 
actnaify  purchaaed  and  maintainad. 
whi^evar  to  peeler, 

(U)  A  riak  Od  to.  to  fact,  covarad  by 
insurance  or  far  a^ich  dw  Contractor  to 
odwrwiM  reimbureed.  but  ofify  to  dw  extont 
ofeochi 


(3)  PoUowii«  notice  from  dw 
Governmsnrs  properfy  edininietielMi  to  one 
of  dw  Cotrtradot's  managartol  peraonnal  dwt 
the  Gotitradar's  or  e  sdwontrador's  paoparfy 
cotilnl  eyrtam  to  ad  to  coanpUeace  widi  the 


Control  daun  of  thto  contract,  dw 
CotitreciBr's  faihoe  to  ooared  to  eyetem  or  to 


I  a  subcontiedor  s  i 
wittto  tte  dain  specified  by  dw 
Goeeaanwnt's  paaparfy  etiwinislielia.  or 
sodi  odwr  toubwlly  apoed  delee.  shaU  be 
ooawidarad  willful  mtocondnd  or  lack  of 
good  faith  on  the  pert  of  the  Contiecla's 
managsrlalpareannaL  Hw  Contrector  I ' 
bellAefBrenyfoes,Asft.ordeelnictionof. 
or  dainaga  to.  dw  Gueeuinwnt  property 
accounlaUe  undsr  thto  contred  except  eudt 
foes,  theft,  deetractfon.  or  damage  dwt  dw 
Contactor  can  eatablieh  by  dear  and 
coatvindag  eviddio^^ 
(i)  Did  nd  reeuh  from  dw  Contredor'e 

fctlwM  tp  iwhitatai  Mi  appmiiti  ■yiem;  ar 

(ii)  Occurred  vdiifo  an  approved  eyetem 
wee  meintainad  by  the  Coaitadar. 

(4)  Except  as  paovidad  to  (1X3X1)  end 
(iX3Xtt).  dw  Contrector  ehaU  he  liebfo  for 
lose.  dwft.  or  deetrudion  of.  or  damage  to, 
dw  properfy  identified  to  dito  coatoed 
imnwdiBlrty  iqion  notice  by  certified  mail 
thd  the  Government  faee  withdrawn  eppaoval 
of  dw  Contradar'e  Govesnmeait  properfy 


(5)  Hw  Coaitredor's  treaafar  of  Government 
prapeify  identified  to  tlito  oontred  to  dw 

DOS00MiOII  Off  OOBbOi  Ok  S  MOOOAIIttCtOP»  Q009 

ad  afbd  the  Contredor's  liabilify  for  foee. 
theft.ordeetructionof.orflemegato.dwt 


(5)  Except  as  provided  to  peragraph  0X7) 
of  thto  dauM.  ^  Contractor  ehall  notify  dw 
Govetnmsart's  properfy  anminietielui  to 
writi^  proauptfy  faUdviag  the  foee.  Aeft.  or 
desttudian  Of,  or  demage  to.  Government 
properfy.  Such  notice  shell  identify— 

0)  Loot,  ekden.  Jaetroyed.  or  damsgad 
'  by  daacriptiofi. 

ock  nunher  (if 
known),  and  either  part 
idetrtificelion  nianbea; 

(ii)  Hw  dato  a  fon  or  tihaft 
or  damage  or 
known,  dw 

Oil)  Endi  propeafy  item's  eoquieition 

Ov)  The  oootracto  effactod: 

(▼)  All  known  tartaraele  to 
properfy  oc  afUch  ne 
toapert:aBd 

(vi)  The  insurance,  if  any.  covering  any 
part  of  or  intared  to  euch  oonmiingled 


if 


(7)  Ihe  Contractor  to  nd  required  to 
prwrtdeaoticeoffoee.dwft.ordeeUuctionof. 
to.  low  vehw  properfy  vdiidi  the 
need  for  conti 


Contractor  doee  nd  1 

[f  fa"""^  «*■  <:«— nwiit  mppfy 

contred  d  the  epedfled  focetion  until  thd 
contrad  to  oomnletod  or  larminatad.  Such 
notice  shall  include  the  information  required 
by  patapqih  0X5)  of  thto  clause. 

(5)  The  Contractor  shall  take  all  I 
action  to  proled  damaged  Governmant 
am  fiirdwr  demage  end  to 


--  i'  Jifcj. 


M^aa^.      ^  . 


-.  Ffimi 


/Jtoi.  9K ^'  iW-ZMflwiix. lv«8 J2. 1W7. LPa>afed:|ua»^ 


Ptdwd  Unfmr  I  -Vpl  g2^WP'  ^Qg  1}^^'  Im^  ^  ^W7  /,ftpp9y<j^»iN  80213 


m 


I  liinngind  GovwDHMOt  ■cfa«duk»  to  b*  Mdanittsd  •lactnmicdly.  dw 

lallodMrpraiMity.  Coolnclar  aiiaU 

no«ali,or  dtopowl 
ttoiat. 

BOt 

radliHttlwpraiMrtjrnoavdbaoondlas^.  priatingw|ui|WPt; 
Whm  mdi  rapair,  raoovatioB.  or  actfaa  is 
not  ths  Cmlnclar'a  rMpoatfliility  oBdir  tilk 

coiitiact.tlMCaatiactardMUb««ntidwlto  wtdi  dw  — nJwa^ittoB.  oondttfam  ood», 

Bt  ia  aoaHdMiM  andnpoctiaKloGallaaaaTbsffaupadiaa 
i(S)ofddt 

>  i^win  to.  cr  lipkomwH  ot  bo  dMofbad  in  Mflkknt  doltil  to 


M 


ptupoily  dwltbo  mida  in 
ili(g)oftUs 
iBooNiimo 
teUntodStolMor 


dw 


fKOprntf",  m  naod  ia  dd*  douM,  meaa 
"UnMad  StotM  Govminnr  and  nJnltod 


S(atM< 

(End  of  daBw) 


fnputj,  ia^aodvaiy> 


at  no 


paoMrty 
intaaco 


icoatorpcioaofany 

tcootiact  thaachadnktoidwd^  toataquipaaantAa 

(l^ThaCaaftiactoraiinUnotindiidointha  Goatnclar  wiahaa  to  pwckaaa  fcoaa  tiM 
coat  or  piioa  of  any  Govanunant  coalia 

any  ad|iialniaiil  thwaof.  aiqr  chuga  or  manrB  tiMnofthaGaotraclarwiBiwato] 

forianmaoaOndadiogaiyMif-iBaanBca  uaaindwparibnnanoaafotkvt 


to 


loCardanaiito 
pn|M>ty  klnMiflad  in  tbia 
tna  ojilaBl  tna  GovaraiBMit  mi^ht  liava 
axinaaaiy  laqidiad  tfaa  Contxactar  to  cany 
nicb  inaannoa  undar  anotbar  praviifaiD  of 
dilaoontiact 

(11)  If  tba  Gootractar  ia  rafanbunad  or 
I  for  any  loaa,  tbaft,  or 

I  oC  or  danafi  to,  GoMmmaat 
raballuaadM 
I  to  rapair,  lanoiala.  or  laplarw  nadi 
r  aqjuitably  loimbuna  tba 
,  aa  dfaactad  by  tba  Contncting 
oncm,  —d  ai^uat  Aa  pioparty  lacorda 
aooocdiinly. 

(12)  Tba  CoBtractor  sball  do  notbing  to 
prajhidtoa  dM  Govatnmant'a  rigbta  to  raoovar 

I  ddrd  paitiaa  for  any  kaa.  tbaft.  or 
i  to»  Goivaniniant 
IbytbaContncting 
dlllDar.  dw  Conttactor  aball.  at  Govanunant 
,  ftindah  to  tba  Govanunant  all 
I  and  coopaiatian 
(indndfaigdw  proaacutkn  of  suit  and  tba 
airanitfcin  nf  Initnimnnti  nf  awignmant  in 
fnrar  of  dM  Govanunant)  in  obtaining 


Ipaitiaa 
of.  or  da 


Q)  Ditpomd  ofGonranmnt  pmpnty.  Tba 
Gonlnclor  Aall  not  diqxMaof  Govammant 
paopatty,  iBdudfaig  Govanunant  ptoparty  tba 


tproparty  bonidia  apacifiad 
location,  until  dwCoBtiaclor  baa  baan 
audwriMd  to  do  ao  by  tba  plant  claaianca 


(1)  Tba  Coatiactar  aball  aubmit  Standard 
Ponn  142S.  bivantory  Diqpoaal  Scbaduk,  to 
tba  plaal  daannca  ofHoar  vritbin  30  daya  (or 
audi  b«pr  parted  autboriiad  by  tba  pbnt 
daaranoa  ofDoar)  foUoaring— 

(i)  DHtmctlan  of  a  Govanunai 
ilm  idaofdflad  in  diis  coBtiact: 

(ii)  DaoMti  to  a  pnparty  item  tbat  cannot 
ba  aconmnically  lapaiiad; 

(iii)  Notka  from  tba  Conliacting  Oflkar 
tbat  dw  GovamoMnt  will  not  rapair  an  itan 
for  wbkb  rapair  ia  tba  Govnnnnant's 
faaponaibility  undw  tbia  contract;  or 
-  gv)  Tba  Coatractori  datarmination  tbat 
ptupaitjf  it  baa  baan  uaing  to  parform  otbar 
coBtracta  ia  no  longar  ra<piirad  for  tba 
parfionnanca  of  tboaa  contracta. 

(2)  Unlaaa  tba  plant  claaranoa  officar  baa 
1  to  a  <fiffannt  aufamiaBion  baaia  or  tba 

t  ratpiiiaa  invantoiy  diapoaal 


(3)  Cuutiadon  I 
appiovad  aciap]^ 

acrap  liats  (providad  so^  Bata  an  ( 
witb  tba  approvad  acrq>  procadmaa)  in  Uau 
of  invantory  di^Maal  acfaadulaa  axcapt  for 
aoaptbat — 

(i)  Raquiraa  damilitirialiaa: 
(U)bacla«ifladitam: 
(Ui)  b  ganaratad  from  daaaifiad  itaa: 
(iv)  Gnntaina  baaidoua  matoiiali.  or 
(v)  la  ilaiigaiiaii  to  tba  public  baahb. 
aafrty.  or  wdfuo. 

(4)  If  ^  pint  cknanoa  oOoar  finda  tbat 
piupaity  tdantlnad  o  an  invaoloay  diapoaal 
achadula  cr  acrap  Bat  ia  not  aaountabla 
undar  tbia  oontnct  or  ia  not  in  dia  quandty 
or  ^:«MidWon  liiilif  alail  on  tba  ini 
diqioaal  acbodula  or  aciap  Uat.  ba  or  I 
raquira  tba  Gontiactor  to  oorract  tba 
Invaintory  diapoaal  achadula  or  aoap  liat. 
may  ra}act  audi  idiadBlaa  or  Bata  at  any 
tima,  or  may  raquiia  iubmiaaion  of  an 
invantocy  diapoaal  icbadula  in  Bau  of  a  acnp 
liat 

(5)  Aa  diradad  by  dM  plant  daannca 
oflioar,  tba  Cbntzador  aball — 

(i)  Piaaain.  protoct.  or  atora  tba  propaity 
idantifiad  on  an  invaatocy  dtqwaalaaadula 

(U)  Plapara  lor  aypBOBt.  daBvar  fob. 
origin,  or  dinoaa  of  Govommant  propaity  as 
diiactad  by  ma  plant  claaranca  oAcar, 

(iii)  Raraova  aid  daatroy  any  ■m**'^ 
idantifying  tba  ptupaity  aa  Govanunant 
piopai  ty  wban  dto  plant  claaiancu  oflioar 
diracti  diapoaal  by  aala  or  donation,  or 
diracts  tba  Contractor  to  aciap  tba  pnparty; 
and 

(iv)  Qradit  tba  pwcaada  from  a  diapoaal 
action  in  •ooordanoa  witb  inatrocdona 
providad  by  tba  plant  daannca  ofRcar. 

(6)  Wban  tba  Cotttnctor  pamita  a 
subcontnctor  or  auppBar  to  uw  proparty 
idantifiad  in  diis  contract,  tba  Contiactar 
■ball  raipiin  tba  aubcontractar  or  suppliar  to 
submit  iuvantoiy  diapoaal  acbadulaa  or  acrap 
lists  to  tba  Contractor  in  sufllciant  tima  for 
tba  Contractor  to  comply  witb  tba 
requiramants  of  paia^pb  (P(1 )  of  tbia 


(7)  Tba  Contracting  Oflioar  may  laquin  tba 
Contractor  to  damiBtariaa  tba  prop«ty  prior 
to  sbipraant  or  diaponi  Any  aquitabla 
adiuabnant  inddant  to  tba  Contracdng 
Oflh  ai  'a  diiaction  todamilitariaa 


Aa  ptMofiMd  ia  4S.102(g).  insait  An 
foUowiag  dniM: 

Liability  te  Govanmatf ftoparty— 
DamoUtian  Satvicm  GoHlncli  (Dato) 

Bxcaptflori 
inddant  to  tba  I 
propaity  tot 
aaaunaa  tba  liaka  of  and  la  BaUrfar^  bwa 
or  daatnictloa  of  or  damga  to  pnnart]^^ 

(a)  Raqdiad  to  ba  dalivarad  to  tba 


I     a     a»  - » 

I  OMnVty  OK 


(b)  Tida  to  wbi(^  fa  vaatod  in  tba 
Contractor  bat  tbat  undar  Oa  Tannination 
dauaaa  of  tbia  ooatmd  la  ravaalad  in  tba 
Govwramaat  upoa  notica  of  t 
(BndofdauM) 

wtrm  tmiiM^nttm  it 

49.  Sacttons  52.245-8  throu^ 
52.245-19  are  ramovad. 


50.  Sactton  52.246-;18  i*  amandad  by 
rwiaing  tfaa  date  of  Uia  dauar,  and  in 
tha  fint  aantanoe  of  paiasnqih  (bX3)  by 
ramoving  tha  wixd  "fKifitias"  and 
inavtiiig  "Govanunant  pn^Mrty"  in  its 
plaoa. 

51.  Saction  52.249-2  is  amandad  by 
revising  tha  data  of  tfaa  ckusa  and 
paragraphs  (bX2)  and  (d)  to  read  as 
fbUoMrs: 


Tarmination  forConvaniaaoa  of  tba 
Govanunant  (Fixad-Prioa)  (Dato) 

•        •        •        •        * 

(b)-  •  • 

(2)  Placa  no  lintbar  rabcantracta  or  ordan 
(lafcnad  to  aa  auboootracta  in  this  daum)  for 

as  nacaasaiy  to  conqdato  tba  oontiwuad 
portion  of  dw  contracL 


(d)  If  te  Govanunant  fdla  to  pcovida 
di^waal  ittstiuctioaa  witbin  120  daya 
following  racaipt  of  an  acoaptaUa 
tarmination  invantoiy  acbadula.  tba 
Contractor  migfat  ba  antidad  to  an  aquitabla 
adfuatmant  for  ooata  incuirad  to  Stan  sucb 
proparty  on  or  aflar  dw  121at  day  foUovring 
raoaipt  of  an  acoaptaUa  acbadula. 

52.  Saction  52.249-3  is  amandad  by 
lavising  tha  data  of  tha  dauaa  and 
paiqgnphs  (bX2)  and  (d)  to  read  as 
foUoivs: 


TaiminatioofcrCoovaniancarftha 
Govamnwnt  (Dianantling,  OamoBtian.  or 
Ranoval  oflniprovamants)  (Data) 

W  •  • 

(2)  Flaoa  no  fnithar  auboontiacts  or  ordan 
(rafnad  to  aa  aobcaotracls  in  dda  dauM)  for 
matatiala,  odwr  pioparty,  or  aarvioaa,  aaioapt 
aa  aacaaaan  to  oonplato  tbaoontinuad 
portion  of  uto  oontnct. 
•.       •        •        •        • 

(d)  If  dw  Govanunant  Mb  to  paovida 
diraoaal  inatractiona  within  120  daya 
fallowing  wo^  of  an  aoowHabb 
tarmination  invanlBay  adwnnb.  dw 
Comsador  miiM  ba  antidad  to  an  aquitaUa 
adtuatmantiar  coats  incnnad  to  alon  such 
proparty  on  or  aflar  dwl21at  day  iaUowing 
raca^iC^an  aooapblila  sdwdula. 
•    '    •        •        •'       • 

53.  Saction  52.249-6  is  amandad  by 
nviiiag  tfaa  dais  of  the  dansa  and 
paBngraph  (a)  to  nod  as  folknivs: 


Tarmlnatinn  (Coat-JUimbuiaaaaant)  (Dairi 


raquirad  to  nwnaga  and  nwlttiain  tfaa 
pa^arty  for  whidi  on  b  a^  audwriaad. 

(c)  Aica  at^Bstawnts.  (1)  Tha  GoMmctar 
aball  not  ba  antitbd  to  any  adfuatmant  under 
dds  oontnct  inddant  to  a  oomptato  or  partial 
tanniwatiooof  itsauthoriQf  tonn,  orhavaita 
auLiiUiitiatilBaa  oaa,  uw  Govarriiiwnt  ptupaity 
idaadfiad  fai  Ob  oontnct 

(2)  Bxoapt  aa  providad  in  S2.a4»-13. 
Failun  to  Farfonn.  a  tarmination  undar 
panvaph  (a)  of  thb  dansa  mi^  andda  dw 
C?<Hrtiaiit<>rto*'*  aipillaMa  adliiatiiwiil  in  tfaa 
piloa  (or  aadnwtad  coat  and  wa)  of  oontiacta 
bai^  paafonnd  at  dw  apadflad  looattOB  if 


(a)  tf  tfaa  Govanmam  fdb  to  pnvida 
diapoaal  inatracdons  witfain  120  dagrs 
following  racalpt  of  an  accaptabb 
tannination  taivantaiy  sdwdub.  &a 
Cantradar  might  ba  andtbd  to  an  ai|uitdla 
ai^uatmant  for  coals  incuirad  to  aton  awfa 
proparty  on  or  aftar  tba  121at  day  fioUowint 
raoaipt  of  an  accaptabb  sdwdnla. 
•        *        •        •        * 

54.  Sactton  52.249-11  is  ravifad  to 
readapfaOows: 


As  piasiaihad  hi  49.505(a).  insart  tha 
following  dauaa: 

Tarmination  of  Uaa    Pioparty  Managamant 
Contracto  (Dab) 

(a)  7>mninatJoa.  Tba  ContnctingOffioar 
may,  by  notica  to  tha  Cuutiatloi  at  any  tima, 
conplably  or  partially  taiminato  tlw 
Contractor's  autfaori^r  to  uaa,  or  bavaib 
subcontndon  uaa,  tba  Govammant  proparty 
idandlbd  fai  dib  contract  Sudi  laandnadon 
aball  ba  afhcdva  at  12«0  ajn.  of  dw  isdi  dqr 
foDowif^  dw  dab  of  Aa  tannlpatton  notica, 
imbaa  tfaa  notica  apadfba  an  aariiar  data. 

04  Gontad  raquiramenta.  (1)  Tfaa 
Contnctor  b  not  raquirad  to  manafi  and 
maintaiB  tfaa  Govammant  propaity  idantifiad 
in  dib  contract  following  a  oomidato 
tonninadoa  of  dw  autfaortty  to  UM  auch 
proparty.  If  dw  Contracting  QBcar  raipiirM 
dw  Coidnctor  to  manag*  or  maintain  tha 
pioparty  aubaaqoant  to  a  notica  of  conybte 
,  dw  oootract  aball  ba  aquitably 


Ibytfaa 
Ad|uatmanbdwllbadataandnadbydw 

atQualaaats  ahall  ba  dw  Contnctar's 
axduaiva  raaaady  lor  Govanunant  actiona 
undar  tfab  dansa.  Tfaa  Govammant  shall  not 
baBaMsletiwCoBtradarfor 
of  praAb  fasoaan  of  any 
notica  of  Mnnfawdon  undar  dda 

(Bndofdanm) 


55.  Sactton  52.249-13  is  amandad  by 
revising  tihe  introdnctonr  pangnph  to 
read  as  follows: 

atttt  13   MhmloNrtona 

As  praacribad  in  49.505(c),  insart  iS^ 
following  cbmaa  in  propsi^^ 

'isudi 


ooiilncis  witti  nonpiofit  atfaicstional 


56.  Sacttan  52l«9-14  ia  amandad  hjr 
revising  ttia  saooaid  and  fowtti 
santanosa  of  tttaintiodiictory  paragraph 
tbnadasfollowB:  > 


*  *  *  Also  inassttiia  dauaa  in  ttma- 
and^nalarial  cantndB,  labar>haur 
ooBliacts,  id  psopsrty  mansQiansnt 
ooaitracts.  *  *  ^Whanusedin 
piupsity  managsmwnt  oontredSi 
subatituta  tha  wotda 'Tennhiatian  of 
Uaa-^'wipsi^  Msnsgnmnnt  Contrects" 
for  "tanninattan"  in  the  last  sentenca  of 
thadausa. 


57.  Sacttan  52.251-1  is  amandad  by 
revising  tha  dauaa  to  read  as  followR 

at.281-1 

•         * 

Govanunant  Supply  Sourcas  (Dab) 

(a)  llw  Contracting  Oflioar  may  autlwrin 
dw  Contnctor  to  urn  Govanmmt  anpfdy 
aourcM  in  fta  paHonnanca  of  tfab  contract 
Sock  pnparty  b  not  "Govamnwnt  finniabad 
piopaity". 

(b)  TItb  to  praparty  acquirad  by  tha 
Contractor  uMbr  panantb  (a)  of  tfab  daum 


(2)  PoUoari^  a  partial  tanninadon  undar 
1  (a)  of  tfab  dauaa.  tlw  Contnctor  b 


(1)  Flnad-prica  cootncta,  m  providad  in 
dw  contract  financing  provisions  and  tlw 
daum  at  52.245-2. 

(2)  Cort-typa  contracta,  m  providad  in  tfaa 
iatS2.245-4. 


contracts,  in  tba 
dw 


(3)  Proparty 
Govammant  immadiataly 

COQflttCVOv  8  OOQIUIUAOU  OS 

(End  of  daum) 


PART 


58.  Sacttan  53.245  is  raviaad  to  read 
asfdlowK 


Tha  following  fanns  are  praacribad.  as 
qtadflad  in  diis  sactton.  foir  uaa  in 

Govammsnt  property  and  in  accounting 
for  ttiis  property: 

(s)  SF  220  fCSAI,  Report  of  &BC0B8 
Pmtonal  PropKty,  and  SF 120-A  (GSA). 
Qmtinuation  Siumt  (Rgpart  ofExcem 
Ptnonol  Pioputyi.  (See  45.304-6.) 

(b)  SF  120  (GSAi.  Bapoit  afPtnonal 
PmpmtytdrSah.  andSri2&-A  (GSA). 
Report  ofPtnoooi  Ptouttty  jot  SoUb 
(CoBtinnatkm  Sheet;.  (See  45.304-10.) 

(c)  SP 1422 16/97).  US.  Gavmtuumit 
Property  In  At  CuiodyofContmctan. 
(See  52.24S-3(gXl).)  SP  1422  is 
auttiorind  farucal  reprodnctton  and  a 
copy  is  fondahad  for  mis  pmpose  in 
Part  S3  of  the  looaeksef  editian  of  the 
FAR. 

(d)  SP  1423  (REV.  12/88).  bnmttoir 
Vei^cation  Siuvay.  (See  45.304-2(b).) 

(e)  SP  1424  (REV.  7/88),  bnmitary 
ZXspoea/ Aspoirt.  SF  1424  is  euthoriaed 
for  local  raproductian  and  a  copy  is 
fuRdsfaOd  far  this  purpose  in  Pnt  53  of 
die  looseleef  editton  of  the  FAR. 

(0  SP  1428  (REV.  8/97),  inventory 
a^tomtl  Schedule,  and  SP  1429  (REV. 
6/97).  btrmtory  Di^poeal  Sdteduh 
Coatinuatkm  Sheet  (See  52.245-lQ). 
52.24S-4(h).  and  52.245-6(0.)  Standazd 
Fonn  1428  and  Standard  Fann  1429  are 
authoriasd  for  local  reproductian  and 
gyias  are  hnniAad  far  tiiis  purpose  in 
Part  53  of  the  looedeaf  editton  of  the 
FAR. 

59.  Sacttan  53.249  is  amsndad  bv 
revising  paragrqih  (b)  to  read  as  follows: 


(b)  Standard  Forms  1428.  inventary 
Diqmeal  SdMduk.  and  1429.  bvantoiy 
DJCToeal  Sdiadule    Continuatton  Sheet, 
shall  be  uaed  to  support  tarmination 
settlament  piopoeels  Ustad  in  peragrqth 
(a)  of  this  sactton  as  qwdfied  in  49.602- 
2. 

6a  Sacttan  53.301-1422  is  added  to 
read  as  follows: 
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61.  Sections  53.301-1426.  53.301-1427.  and  53.301-1430  through  53.301-1434  are  removed. 

62.  Sections  53.301-1426  and  53.301-1429  are  revised  to  reed  as  follows: 
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When  submitting  schedules  dectraokatty, 
AeconmclorshaU  prepare  SiaDdardFonB  1428.  When 
subaitthig  schedules  maauatty.  the  conmonr  shall 
prepare  Stndwl  Fonn  1428  and  if  required.  Slaadwd 
Fern  1429.  The  conincior  shall  submit  aU  schedules  «> 
the  PtantCleamce  Officer.  For  electronic  submissioas, 
BO  pqwr  oopies  are  required.  For  manual  submissions, 
iwehw  (12)  copies  are  required,  except  fbr  scnjp.  dicn 
drne  (3)  copies  are  required.  The  schedules  are  self- 
I  iiilsBliirj  rifrrirt fr •*-  *-"— ^ff  '-'«-"•*{*— 
(a)  Contract  Type:  The  contractor  shidi  use  one  of  the 


J.FnedPriceCoamct    Y  •  Tune  md  Material 
S-Co«Contract     Z-LaborHour    O-Odier 
9 -Bask  Ordering  Agreement    T-Fadlities 

(b)  Contract  modifications  end  basic  onkring 
apeemenls.  IfdiepropeityeppUes  solely  to  one 
comnct  modification  or  to  one  order  issued  agsiast  a . 
basic  ofdertag  ^reemem.  indicate  die  modification  er 
order  number  after  die  contract  number. 

(c)CAGECode.  Enter  die  Cooamercial  and 
:  Entity  code  when  I 


(d)  ^ .     . 

detail  to  permit  die  Goveramem  to  determme  as 

appiopriale  disposMion. 

it  may  be  described  as  a  lot  to  inchide  metal  < 

t  ilanalnil  —rjih*  wtf cstimaied apqwinff^  "**  Forall 
o*er  properflr.  as  a  Brimmum.  d«  description  wfll 
conuun  dw  Htfbnmion  required  by  FAR  Part  S2J45-3. 
die  National  Slock  Number  (NSN)  shaU  be  listed  fim  in 
diis  Mock.  Abo  incfaide  die  fiiilowing  infonution: 

(1)  Special  tooting,  hem  die  tooling  prMhices.  / 

(2)  Special  test  equipment  Lofwcst  assembly  apon 

which  item  is  used. 
(3) Antomatic data processmg equipment  bichidelha 
.•«ifci!«iM«  iiMne.  oBodel  and  serial  number,  and  dato 


(4)  Work  in  process.  Theest%4 

(S)PreckMS  metals.  The  type  of  metal*  est  weight 

(6)  Haardons  material  or  property  coaiaawneied  with 
ha»dons  material  The  type  of  hazardous  maieriaL 
(7)MetabinmiUpradnctfbnn.  The  form,  shepe. 
treaUMmi.  hwhiess,  temper,  spedficatioa  (commereial 
or  Gov*tX  *  dimenskms  (duckness,  widdi.  ft  length). 

(e)DenulGode.  If  ^ipttcable,  enter  die  code  specified 
aiDoD416021-M-l. 

(f)  Property  classification.  HwoontraGtarshaUnaeone 
of  dw  fbllowiiV  dessifications  for  each  line  item: 

EQ-Equipnwnt    ST  •  Special  tooling    M-Malerial 

STE- Special  test  equip      UFP  -  Unique  Federal  prop, 
b  addWon.  when  tpplicable.  list  one  of  die  foUowiag 
sA  classifications  for  each  Une  item  below  die  property 


Standard  Form  1428  Back 


AOPE- 

AAE  •  Aims,  smninnitiqa  and  exphisives 
PM-Predotts  metals    WlP-Woricinprocen 
HAZ-Haarious  materials    CL-C1assified 
ME  •  Metals  in  mill  product  fonn 
If  reporting  manually,  property  having  die  same 
fhttifV'-tii  «h«il  iig  gi«ii|M«i  iniaihwoa  the  i 
schedule.  If  reporting  dechwdcedy.  group  hams  of  dm 
!chnificaliontoffedier.  Soap  shaO  ahireys  be 


submitted  on  a 
(g)  Condition  code.  Each  item  must  have  a  oode,  listed 
bdow  (for  DoD  property,  uae  a  two  digit  coda;  see 

DFARSforfintced^ 

(>Kle  I.  Unused-good.  Unused  property  dut  is  usable 
wihoat  repain  and  identicd  or  imnnchangeMB  widi 
new  items  from  nuimal  supply  sources. 

Code2.Unused-foir.  Unused  property  diat  is  ueible 
widmut  repairs,  but  b  deterionsed  or  damaged  to  die 
extent  tknt  atiHiy  is  aoaaewhat  impaned. 

Code3.Unasediioor.  Uaased  property  that  is  asabk 
,  bnt  is  considetsMy  dsttrionisd  or 
1  utility  renrnhn  to  dassify  dK  property 


Code  4.  Used-good.  Used  property  dun  is 
ridMut  npaks  aid  most  of  is  usefol  life 
CodsS.Used-foir.  Ussdprsperty  that  is 


:ism 


CodBd.Ussd-poor. 

wIdMMt  repairs,  bnt  is 
tothed^reethat 
'repairs  wfll  soon  be 
Code?. 


,bei 
won  or  ( 
isUmitBdermivor 


IS 


Codes. 


from  16  la  40 


Code  9.  Rapain  reqairedpoor.  Required  repan  are 
property  is  badty  denMged,  or 

to  imme  from  41  to  63 


CodeXSalvaie.  Propertyl 
of  its  basic  maierial  content,  bnt  repair  or  I 
to  uee  for  dw  origmally  intended  puipoee  is  deorty 
anfnr*'''-'  Rspak  for  any  use  would  exceed  6S  percent 
of  dM  origind  acquisition  cost 

CodeS.Saip.  Property  tint  hm  no  vahie  except  for 
hs basic HMtFlKcnHneral. or oigsnic  lunliat 
(h)  Contractor's  offitr.  Theeonnaesor*solfcrto. 
if  it  survives) 
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OEPARTMENTOF  H0U8MQ  AND 
URBAN  DEVELOPMBCT 

24  CFR  Pwt  200. 202. 203,  and  a06 
(DoctM  No.  FIV-«iaa-M»11 
MN»B^Ct7 

DSMBBDon  Of  awunng  Ainnorny  v 


AQENCY:  Office  of  the  Assistant 
Secietaiy  for  Housiiig— Federal  Housing 
Qunmissianer,  HUD. 
ACTION:  Intoim  rule. 


r:  This  interim  rule  implements 
the  Lender  Insurance  program,  under 
which  the  Secretary  will  delegate  the 
autluKity  to  insure  single  family 
mortgages  to  certain  mortgagees  that  are 
apjHoved  under  the  Direct  &Mlorsement 
program.  This  interim  rule  provides  that 
elif^le  mortgagees  that  participate  in 
the  Lender  taisurance  program  will  be 
responsible  for  omducting  a  pf»- 
insuranoe  review  during  the  origination 
of  their  single  fiunily  mortgages,  and 
they  will  be  resp<Hisible  for  insuring  the 
mortgages.  HUD  intends  that  delegating 
this  insurance  authority  through  the 
Lander  faisuranoe  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  the  Federal  Housing 
Administratioo  (FHA)  by  creating  a 
more  efBdent  and  lew  burdensome 
process  for  providing  single  fiunily 
mortgage  insurance.      * 
MTCt:  JSjQbctnv  Arte:  July  2. 1097.  The 
infematiao  ooUection  raiydrements  in 
S  203.255(0  of  this  interim  rule, 
however,  vrill  not  be  efbctive  until  the 
Office  of  Management  and  Budget 
(0MB)  has  approved  them  undCT  the 
Paperwork  Reduction  Act  of  1095  and 
assigned  them  a  control  number. 
Pubncation  of  die  control  numbers 
notifies  die  pdbUc  that  QMb  has 
approved  these  infarmatioii  collection 
requirements. 

DaedUne  for  comments  on  this 
interim  rule:  August  1, 1007. 

Deadline  for  coounents  on  the 
proposed  information  collectian 
requirements:  August  1. 1007. 
AOORBMK  Interested  persons  are 
invited  to  submit  onnments  regarding 
this  interim  rule  to  die  Office  of  the 
General  Counsel  Rules  Docket  Oeik, 
Room  10276,  Department  of  Housing 
and  Urban  Developmoit,  451  Seventh 
Street,  SW..  Washhigtm,  DC  20410. 
Communications  should  refiHr  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  %dll 
be  svailable  fw  public  inspection  and 
copying  diuing  regular  business  hours 
(7:30  ajn.-5:30  pjn.  easteni  time^  at  the 


above  addraes.  HUD  will  not  accept 
conunents  sent  by  facsimile  (FAX). 

HUD  also  invites  interested  persons  to 
submit  onnments  oo  the  propoeed 
information  collection  requirements  in 
§  203.255(f)  of  this  interim  rule. 
Comments  should  refer  to  the  above 
docket  nimtber  and  tide,  and  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  AlEdrs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  HUD.  Washington,  DC 
20503. 

FOR  FUfmcR  wffumKva/k  contact:  John 
).  Coonts,  Director,  Office  of  Insured 
Single  Family  Housing.  Depeitment  tA 
Housing  and  Urban  Development.  Room 
0162. 451  7th  Street.  SW..  Washington. 
DC  20410;  telephone  (202)  708-3046 
(this  number  is  not  toll-firse).  Persons 
with  hearing  or  speech  impeinnents 
may  access  this  number  via  TTY  bv 
calUng  the  Federal  Infbrmaiioo  Raiqf 
Service  at  (800)  877-8339. 

SUPPLBMSirARV  mrmmatkm: 


Section  427  of  the  Depertmsols  of 
Veterans  AfErirs  and  Housing  add  Uifaao 
Development,  and  Independent 
Agencies  Appropriations  Act.  1997 
(Pub.  L.  J04-2O4,  approved  September 
26. 1006: 110  SUt  2874.  20281)  (the 
Appn^riations  Act)  amended  title  n  of 
the  National  Housing  Act  (12  U.S.C 
1707  ef  seg.)  to  psovide  that  the 
Secretary  may  oelegste  to  Divect 
Endorsement  mortgagees  the  authority 
to  insure  mortgigBS  on  single  fuaily 
{woperties.  Section  427  provided  tlut,  in 
determining  whether  to  delegate  this 
authority  to  a  martgagee,  the  SecTBlary 
must  cQosidar  the  experience  and 
performance  of  the  mortgagee  in  order  " 
to  minimiae  the  risk  of  loss  to  the 
insurance  funds.  Section  427  also 
provided  for  enforcement  of  the 
insurance  requirements  by  eaqwessly 
authorizing  the  Secretary  to  require 
indemnification  from  the  mortgagee 
under  certain  circumstances  in  the 
event  of  a  claim. 

Under  the  Federal  Housing 
Administration's  (FHA's)  cunant '  ' 
insurance  endorsement  prooaas.  a  copy 
of  FHA's  Mortgage  Insurance  Certificate 
(MIC)  is  evidence  that  FHA  hM  actually 
insured  a  mortgage.  The  Secretaiy  iasuas 
an  MIC  endorring  the  mortgage  for 
insurance,  after  determining  mat  a 
mortgage  meets  the  eligibility 
requirements  for  insurance.  Although 
issuing  MICs  is  a  highly  routine  prooees, 
it  is  also  a  very  staff-intensive  aiid  time-, 
consuming  one,  and  one  that  requires 
unnecessary  paperwork  for  the 
mortgagee  and  HUD.  Under  section  427 
of  the  AppropriatioDs  Act.  the  Secretary 


caiuiow  delegate  the  insuring  authority 
to  certain  Direct  Endwsement 
mortgagees.  This  interim  rule  wrill 
therefofe  implement  a  new  Lender 
Insurance  program  that  %rill  give 
mortgagees  participating  in  t^  program 
the  responsioility  of  performing  their 
own  pre-insurance  review,  and  of 
insuring  the  mortgages  they  have 
underwritten. 

Ccmsistent  with  HUD's  efforts  to 
reduce  the  amount  of  paperworiL 
associated  with  FHA  insured  loans, 
mortgagees  under  this  new  Lender 
Insurance  program  will  be  required  to 
communicate  with  HUD  in  a  purely 
automated  manner.  HUD's  new 
electronic  system  fw  the  Lender 
Insurance  program  is  in  its  final  stages 
of  devel(^mient  and  should  be 
operational  in  several  months. 

In  addition,  HUD  is  developing  a 
system  that  will  allow  it  to 
communicate  electronically  with  all 
mortgagees  that  pertidpate  in  HUD 
programs.  This  new  system  will 
eventually  eliminate  the  necessity  of 
issuing  KflCs  as  evidence  of  insurance. 
Therefore,  this  interim  rule,  in  addition 
to  implementing  the  Lender  Insurance 
program,  will  amend  the  regulations  to 
allow  for  foture  electronic 
communication  with  all  mortgagees. 

n.  The  Lender  Insaranoe  Program 

Mortgagte  Participation 

Each  mortgagee  diooeing  to 
participate  in  the  Lender  Insurance 
program  will  be  required  to  use  the 
Lender  Insurance  process  to  insure  all  of 
the  loens  it  originates  or  underwrites. 
Only  Direct  Endorsement  mortgagees 
with  a  minimiim  2-year  acceptable 
claim  and  default  record  under  the 
Direct  Endorsement  program  will  be 
ctmsidered  for  pertiidpetion  in  the 
Lender  Insurance  program.  Two  yean 
provides  HUD  with  a  sufficient  amount 
of  claim  and  defauh  data  on  which  to 
examine  the  mortgagee's  expnience  and 
performance.  At  the  time  of  the  lender's 
request  to  pertidpate  in  this  program, 
HUD  wiU  determine  the  lendar's  claim 
performance  based  upon  the  cumulative 
claim  and  default  rate  of  the  lender's 
FHA  (uiginated  mortgages  Sot  the  prior 
two  yeera.  as  of  the  most  recent  qiufftw 
available  to  HUD. 

HUD  will  compare  the  mortgagee's 
claim  and  defiiuh  record  with  that  for 
all  insured  mortgages.  For  the  purpoees 
of  fairty  determining  a  mortgagee's 
performance,  HUD  will  plan  the 
mortgagee  in  one  of  two  categories:  (1) 
Mortaagees  that  optnta  in  a  single  State 
(Single  State  mortgageea).  aiul  (2) 
Mortgagees  that  operate  in  more  than 
one  State  (Multi-State  mortg^ees). 


Single  Stale  and  Muhi-Slate  mnrtnanBHi 
that  are  at  or  below  150  percent  of  the 

n^/m»l  iwum  far  rkim*  MMJ  tkAuha 

will  be  digUa  for  this  new  authority, 
hi  addttton.  diis  interim  nik  will 
provide  for  an  exoeptian  prooaas  for 
Single  State  mortgngeea  that  do  not  meet 
the  national  claim  md  dafinilt  avwage. 
Under  this  exception  praoaea.  a  Single 
State  mortgagee  will  have  the  option  of 
having  its  claim  and  definih  rate 
oomnared  with  the  average  in  the  State 
in  whicfa  U  operates.  Thereiore.  Single 
State  mortgagees  uaii«  the  exception 
prooees  will  also  be  eUgible  for  dds  new 
authority  if  thqr  are  at  or  below  ISO 
percent  of  the  State  average  for  claims 
and  defaults. 
Net  worth  requiraments  will  be  the 
I  as  those  for  Direct  EndoreeoMnt 
HUD  does  not  see  die  vahie 


in  aetaUishing  separate  net  worth 
raaaiianiants  lor  uds  new  praonm  at 


tfcfa 

A  mor^^ee's  aunty  to  partidpata  in 
this  program  will  be  reviewed  on  a 
yea^  baais.  Furdiannaae.  HUD  will 
monitor  the  quality  of  the  mortgagn's 
performance  in  the  pre^nsuanoa 
review  {Hooess.  If  HUD  determinee  diet 
a  mortgagee  has  not  performed  in 
aoooadanoe  with  prudant  review 
tadmiqnaa  and/or  HUys  requinmanta. 
HIA3  will  take  q>pnmriate  action. 

tiy4iniif»g  Aim  iwnwnaMmtm  iMMtAwmrnatl  nj 

the  mortgaaee'a  euthortty  to  pertic^iate 
in  the  LanoBr  Insuzance  propam, 

A«-Insuranoe  Aevtew 

Under  the  DIred  BMkxsenient 
propam.  amortgagae  submits  to  ib» 
Secretary  the  docmnants  listed  in 
S203.2S5(b).  adiidi  inchides  a  property 
qipralaal.  an  appBcation  for  insuance. 
a  oqiy  of  the  mortgage,  and  undafwriter 
and  mortgagee  certificetioos.  The 
Secretary  reviews  the  documents  for 
audi  purpoeee  as  to  msura  that  the 
mortgags  is  properly  executed  end  that 
it  is^min  UM  maximum  mortgngs 
amount  (§  203.255(c)).  After  dds  review, 
if  &e  Secretary  determines  thiA  the 
mortgage  is  eligiUe.  die  Secretary 
endorses  the  mortgage  for  insurance  by 
issuii^anMIC 

Under  die  Lender  Insurance  program 
implamanted  through  this  interim  rule, 
the  program  requiraniants  will  rvnain 
the  same  as  thooe  under  the  Dired 
Endorsament  program.  Under  the 
Lander  tnsuranoe  program,  however. 
HUD  is  transfaning  the  pre-insuxance 
review  function  to  paitidpating 
mortgageee.  HUD  will  directly  inform 
participating  mortgagees  of  the  items 
diet  HUD  would  review  prior  to 
endoreement  if  it  were  insuring  the 
mortgigB,  and  the  mortgagee's  staff  that 
ia  insuring  the  mor^lge  will  review  the 


eppropriate  items,  llie  mortgagee's  staff 
reviewing  and  subeequently  insuring 
die  loen  must  not  be  the  same  staff  mat 
originated  die  loan  and/or  underwrote 
the  loan  for  insurance. 

Aisunuioe  o/ the  Mortgage 

Under  the  Lender  Insurance  luogram. 
the  mortgagee  will  electronically 
tranamit  tlM  proper  amoimt  of  mortgage 
iniwMwws*  pwrniuw  (MIP)  and  data  in  a 
standardiaed  fiormat  HUD's  electronic 
systems  will  chedi  to  ensure  diat  the 
proper  amount  of  MIP  was  pdd  and 

insurance  data  was  provided.  Once 
HUD's  systems  admowladges  the 
t's  iniormatian,  & 


ilsooRftasping  AegufraDiento 

This  interim  rule  prafvidee  that  Lander 
Insiizanoe  mortgageaa  must  maintain 
laonrda,  indnding  nrighiattnn  Maa.  in  a 
manner  and  lor  a  time  period  to  be 
preecribed  by  the  Assistant  Secretary  for 
Housing   Federal  Housing 
f?flmmlrfiifiytT.  *"^  must  make  them 
avaiUble  to  authorised  HUD  staff  i^Mn 


may,  however,  notify  mnrtgagBae  of  dM 
poeidbility  of  indemnification  prior  to  a 
claim— as  the  resuh  of  a  post'insuianos 
technical  review  or  amortgagae 
monitoring  audit  lUs  ri^  of 
indemnificetian  und»  the  Lender 
Tnsuranoe  program  in  die  case  of  fraud 
or  miarapresentation  will  not  albd 
HUD's  r^dits  to  odMTwisa  eeek 

die  Mortgagee  Review  Board. 
Whan  oonatdaring  dds  riflfat  of 
I  in  casee  omer  dian 


whan  Baud  oai 

preeant,  HUD  does  nJat  intend  to  require 

indenudficatian  on  the  beais  of  errors 

related  to  dkoee  itams  diat  die  1 

is  laqwnaible  lor  reviewing  prior  to 


Awt-lhsanmce  Ttehnioof  Aevlsir 

Under  dw  Dired  Endoraament 
proyam.  die  SecretMy  may  review  the 
mortgage  documentation  after  the 
mortgage  is  insured  to  ensure  diet  die 
mortgage  aatiaBae  the  Secretary's 
requiraniants.  Under  the  Lander 
Insurance  propam,  mortgHBae  will  not 
be  expected  to  eufandt  caae  Undars  on 
mortgages  diet  they  insure  thanaelvas. 
unless  thay  are  dioean  by  HUD's 
electronic  system  for  poet-insurance 
««^"«^l  review.  HUD'a  electronic 
system  win  notify  mortaageee  diat  a 
loan  has  been  eekctad  far  poet- 
ifitiwrnra  technical  review  a^an  it 
reviews  die  mortgage  insurance  data 
transmitted  by  the  mortgagee  Prudent 
quality  control  measurea  require  dial 
HUD  perform  en  underwrithig  review 
on  a  aamfde  of  loens  relattvefy  eoon 
after  diey  are  insursd. 

fjademn^catfon 

Section  427  of  the  Apprqniations  Ad 
providas  far  a  mcrtpagaa  to  indemnify 
the  Secretary  far  loaaai  incunad  if  fraud 
or  minepteaantation  was  involved  in 
the  orMnedon  of  the  loen.  legaidlaas  of 
adien  Oa  daim  is  paid.  Sacdon  427  elso 
IHovidea  that  the  Saaalaiy  may  require 
indemnification  for  dioee  loens 
involving  violatioia'of  die  Secretary's 
rettuirements. 

A  requirement  of  indamnificatian  in  a 
rasa jrf  fraud  or  miarepreeentadon  may 
ariee  adien  HUD  reviews  dw  origination 
padc^B  in  the  case  of  a  datan.  HUD 


faisuranoe  propam.  HUD  wiU.  however, 
retain  die  andiority  to  Jtaka  anfaroemant 
fSMML,  iiM4iiilttig  flui  immediale 
wi&diawal  of  &e  mortgagro'e  authority 
to  partic^pala  in  die  Lander  bmnanoe 
program.  Mortgagee  Review  Boerd 


Ctnins 

Mortg^aes  peitidpding  in  die 
Lander  Insurance  prapam  will  follow 
the  cmient  daim  prooaduree  in  eubpeit 
B(rf  part  203. 

Confotming  Ghaqges;  CoRadfon 

This  interim  rule  mekee  eeveral 
amendments  to  HUD's  single  famlfy 
regulations  in  parts  200. 202. 203.  end 
206  to  incfaide  rafarenoee  to  die  Lander 


hiemawce  prograuL 
Thia  interim  rule  abo  makee  a 

oarrectton  to  §  203.41S(b)  diat  is 
unrriated  to  the  Landar  Insuranoa 

.  lliat  paragi^ih  was  revieed  on 
■  9. 1992  to  indude  B  refarenoe 
to  the  Dired  Endoreement  program  (57 
PR  58326).  "Hm  December  9. 1992  final 
rule,  howvvar.  inadvartentfy  changed 
die  date  dsacrihed  in  §203.41S(b)  to 
September  2. 1964.  radier  dun 
Septeniber  2. 1964.  This  inlarim  rule 
adll  corred  that  dale  to  read  September 
2. 1964. 

m. 


HUD  ganeraUy  puUiahee  a  rule  far 
pi^Uc  comment  before  issuing  a  rule  lor 
efied.  in  eocordanoe  adth  ite  own 
raguladons  on'rulemaking  hi  24  CFR 
part  10.  However,  part  10  povidee  that 
prior  puWc  {Hooedure  will  be  omitted 
if  HUD  delenninee  thet  ft  is 
'inqnadicBble.  unneoeeaary.  or  oontrary 
to  dM  public  intereet"  (24  CFR  10.1). 
HUD  finds  that  prior  puhUc  procedure 
is  unaaoeesary. 

I  insuring  authority  to 
)  throu«  J  the  Lander 


UMI 


-*   — -^-'^*-*- -^-- 


30224         Fadaral  lagiilar  /  Vol.  62.  Na  105  /  Monday.  June  2.  1997  /  Rules  and  Regulations 


Federal  Segialer  /  Vol.  62.  No.  105  /  Monday.  June  2.  1997  /  Rules  and  Regulations         3022S 


Tn«ir«nn>  i»agnm  is  consistent  witli 
HUD'S  effixts  to  reinvsnt  the  Fedsnl 
Housing  Administratian  (FHA)^  The 
Lender  Insuiance  process  will  be  s  mora 
eJEBcisnt  snd  less  burdensome  process 
far  providing  single  fiunily  moitgsge 
insursnoe.  While  this  interim  rule 
makes  the  Lender  Insurance  process 
available,  it  does  not  rstiuira  mortgegees 
to  peiticipete.  nor  does  it  withdraw  sny 
procedures  that  an  otherwise  available 
to  martgsgees.  However.  HUD  is 
allowing  for  a  full  60-day  public 
oommsnt  period  on  the  provisions  of 
diis  interim  rule,  snd  HUD  wiU  consider 
the  rrievant  issues  raised  by  the 
commenters  in  its  development  of  a 
final  rule  far  the  Lender  Insurance 
progiam. 


IV. 


(Certifications 


£xeculive  Ordw  12866 

The  Office  of  Management  and  Budget 
(C^IB)  reviewed  this  rule  under 
Executive  Order  12866,  Regtilatory 
MaiuUng  and  Review,  issued  by  the 
Prssident  on  September  30. 1993. 0MB 
detennined  that  this  rule  is  a 
"significsnt  regulatory  action,"  as 
defiiied  in  sectico  3(f)  of  the  Order 
(ahhou^  not  eooBomically  significsnt, 
ss  provided  in  section  3(fXl)  (rfthe 
Order).  Any  changes  made  in  this  rule 
subsequent  to  its  submissian  to  OMB 
STO  identified  in  the  docket  file,  which 
is  available  far  public  inqwctian 
between  7:30  ajoi.  snd  5:30jp.m.  in  the 
Office  of  the  Rules  Dodcet  deric.  Office 
of  General  Counsel.  Room  10276. 
Depertmeot  of  Housing  and  Urban 


Development.  451  Seventh  Street.  SW.. 
Washington.  DC 

.  Paperwork  Reduction  Act 

The  infnrmatiao  collection 
requirement  contained  in  §  203.255(f)  of 
this  interim  rule  have  been  submitted  to 
the  Office  of  Msnagement  and  Budgst 
((X«iIB)  for  review  in  accordance  with 
the  Pqierwosk  Reduction  Act  (rf  1995 
(44  U.S.C  3501-3520).  An  ^ency  mey 
not  conduct  or  tpaaaot,  and  a  person  is 
not  rsquiied  to  reqKmd  to.  a  collection 
of  infbnnation  unless  the  collectian 
displays  a  valid  control  number.  The 
OMB  control  number,  vrfam  assigned, 
will  be  announced  by  sqierate  notice  in 
theFedsealtiglilii. 

As  required  under  5  CFR  1320.8(d)(1). 
HUD  and  C^B  are  — *H"g  comments 
from  members  of  the  puUic  and  affscted 
agencies  concerning  the  propoeed 
collecticm  of  infaniutian  to: 

(1)  Evaluate  wdietber  the  propoeed 
collecticm  of  infannaticm  is  necessary 
far  the  proper  perfbnnance  of  the 
functions  of  the  sgency.  including 
whether  the  inibimati<m  will  have    , 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  infarmatian; 

(3)  Rnhance  the  quality,  utility,  snd 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimiae  the  burden  of  the 
collection  of  infumatian  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  autonuted  collection 
technimies  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  rsqHuses.  Interesled 


persons  are  invited  to  submit  conunents 
according  to  the  instructians  in  the 
DATES  and  AOOMSKS  sectims  in  the 
preamble  of  this  interim  rule. 

This  document  also  provides  the 
foUowing  inftmnatton: 

Title  ofPrnpOBoI:  Request  far 
Insurance  Endorsement  under  die  Direct 
Endorsement  Program. 

QMB  Contra/ Nuoiiwr  CX^  has 
previously  apivoved  the  information 
collection  requirements  for  the  Direct 
Endorsement  Program  under  control 
number  2502-0365.  HUD  is  iwifitinfl  to 
reinstate  that  previously  approved 
collection,  incorporating  the 
information  collection  requirement 
contained  in  §  203.2S5(f)  of  this  rule. 

Description  of  the  Need  far  the 
Infbnnation  and  Proposed  Use:  Lenders 
must  siibmit  certain  information 
regarding  the  nuxtgigss  to  HUD  so  that 
HUD  can.  as  generally  required  by 
statute,  produce  statistics  and  reports, 
and  trade  repeir  escrows,  certain  types 
of  mortgages,  and  wananties.  This 
information  is  also  necessary  for  HUD  to 
monitcv  Imidw  n'^r'ilatifflit  of 
qualifying  ratios. 

Fonn  NunAers:  HUD-54111: 
however,  lenders  are  free  to  tailor  this 
format  to  their  individual  praoedures 
and  needs. 

MsmiMfs  of  Affected  PuUic:  Business 
or  other  for-profit. 

Estimation  of  the  Total  Number  of 
Houn  Needed  to  Prepare  the 
Infoanation  Collection  including 
AAunber  <rf  Respondents,  Frequency  of 
Response,  and  Hours  of  Response: 


Msffbsr  of  lespondsnls 

Total  annuai 

Est  SMB.  re- 
sponse 8nie 
(hours) 

EsLanrwBl 

burdsn 

(fwa.) 

*.«nn 

OOOjOOO 

Xi638 

50.040 

HUD  estimales  that  95  percent  of  the 
responses  will  be  collected 
electronically;  therefore,  since  the 
requested  information  is  abeedy  in 
lenders'  files  and  computers,  the 
reporting  burden  is  minimal 

fnvjronmenfo/ frnpoct 

A  Finding  of  No  Significant  Impact 
with  rsspect  to  the  environmoit  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  pert  SO  that 
implemsnt  section  10^2XC)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4223).  The  Finding  is 
availiMe  for  public  inspection  between 
7dO  ajn.  and  5:30  p jn.  weekdays  in  the 
Office  of  the  Rules  Dodwt  C3eri^  Office 
of  General  Counsel.  Room  10276. 


Depertment  of  Housing  and  Urban 
Development.  451  7th  Street,  SW. 
Washingtcm.  DC  20410. 

Regulatory  Flexibility  Act 

The  Secretary,  in  aooordance  with  the 
Regulstory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  this  interim  rule 
before  publication  and  by  ^>proving  it 
certifies  that  this  rule  would  not  have  a 
significant  eoonnmir  impact  on  a 
substantial  number  of  small  mtities. 
This  interim  rule  does  not  require 
mortgagees  to  pertidpete.  nor  doee  it 
otherwise  withdrew  any  procedures  that 
are  otherwise  available  to  nxntgi^ees. 
Small  entities  are  specifically  invite^, 
howevu'.  to  comment  on  whether  this 
rule  ¥rill  significently  efbot  thai,  end 


to  provide  any  ahemetives  for  Ims 
burdensome  <  yif  w  nnaiy?^^ 

Executive  Order  12612.  Federalism 

The  Genersl  Counsel,  as  the 
Deeignated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  would  not  have 
substantial  dirsct  ^scts  on  Statee  or 
their  political  subdivisions,  or  die 
relationship  befween  the  Federal 
Government  end  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order. 


Executive  Oktier  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  intmim  rule  would 
not  have  potentiel  for  significant  impact 
on  family  formation,  maintenanne.  and 
general  Mrell-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  Mo 
significant  diange  in  existing  HUD 
polides  or  programs  will  remh  from 
(nomulgation  of  diis  rule,  as  those 
policies  and  programs  relate  to  funily 
concerns. 

Unfunded  Mandates  Rafwm  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (Pub.  L.  104-4; 
approved  March  22. 1995)  (UMRA) 
estsbUshes  requirements  for  Federal 
agendas  to  assess  the  effscts  of  their 
rMulatoiy  adi^is  on  State,  local,  and 
trwal  governments,  snd  the  private 
sector.  This  rule  does  not  impose  any 
Federal  mandates  on  eny  State,  local,  or 
tribal  governments,  or  on  the  jnivete 
sector,  within  the  meening  of  the 
UMRA. 

UstofSoMscIs 

24CFRPart200 

Administrative  practice  and 
I»ocedure.  Claims,  Equal  empkqrment 
opportunity.  Fair  hoiuing.  Home 
improvement.  Housing  standards. 
Incorpotation  by  leffBrenoe,  Leed 
poisoning.  Loen  progrsms— jiousing  end 
community  development.  Minimum 
property  stsndards.  Mortgage  insurance. 
Organizaticm  and  functions 
(Government  sgendes).  Penalties. 
Reporting  snd  recordkeeping 
requirements.  Sodal  security, 
Unismployment  compensation.  Wages. 

24  CFR  Part  202 

Administrative  practice  and 
procedure.  Home  improvement. 
ManufKituied  homes,  Mortgags 
insurance.  Reporting  and  recordkeeping 
requirements. 

24CPRPait203 

Hewaiian  Natives.  Home 
improvement,  Indians— lands.  Losn 
programs— housing  snd  community 
develofnnsnt,  Moi^Bge  insurance,  - 
Reporting  and  recordkeeping 
lequiraments.  Solar  energy. 

24  CFR  Part  206 

Aged,  CVify^oT"*"**""*!  Loen 
propems— housing  and  community 
development,  MotlfflgB  insurance. 
Reporting  and  recordkeeping 
requirements. 

Aocordingfy,  for  the  reesons  stated  in 
the  pieaflsUe.  parts  200. 202. 203.  and 


206  of  title  24  of  the  Code  of  Federal 
R^ulations,  are  amended  as  fdlows; 

PART  aOO-MTHOOUCndllTO  PHA 


|20U 


1.  The  authority  dtation  for  24  CFR 
part  200  continues  to  reed  as  follows: 


jr:  12  U.SXI  1701-171Ss-ia:  42 
VJS.C.  3539(d). 

2.  in  S  200.926.  paragrqih  (a)(2Xi)  is 
revised  to  rssd  es  foQcms: 


(a)  •  •  * 
(2)-  •  • 

(i)  ^proved  for  insurance  or  other 
benefits  prior  to  the  start  of 
constnictian,  including  approval  under 
the  Direct  Bodorsement  process 
described  in  S203.5  of  this  chapter,  or 
under  the  Lender  Insurance  i 
described  in  §  203.6  of  this  < 

3.  bi  $  200.926d.  paragrei^  (cH^Mvii) 
is  revised  to  rsed  es  follows: 


ISOOJtSd 


W  *  • 

(4)'  •  • 

(vii)  hi  all  cases  in  i^iicfa  a  Direct 
Endoceement  (DE)  mortgsgse  or  a 
Lender  Insurance  (LI)  mortgagee  i 
to  insure  a  mertgags  on  a  iiewiy 
constructed  one-  to  four-fnnily  dwelling 
(induding  a  newly  erected 
manulectined  home)  mdiidi  was 
processed  by  the  DE  or  LI  mortgagee,  the 
IX  or  LI  mortgagee  shall  determine 
vdiedier  the  property  is  locsted  in  a  100- 
year  floodpldn  as  designated  on  maps 
of  the  Federal  Ememncy  Manifgsment 
Agency  and,  if  so,  shall  obtain  a  final 
Latter  of  Map  Amendment  (LGMA)  or 
final  Letter  of  Map  Revision  tLOMR) 
before  the  DE  mortgagee  submits  die 
application  for  insurance  to  HUD,  or 
before  the  U  mortgagee  submits  all  the 
required  data  regunling  die  moitgige  to 
HUD,  as  qiplicaUe.  l^der  the  DE 
progrsm,  sudi  mortgagee  shall  not  be 
Ai^gthUi  for  insuxenoe  unlees  dks  DE 
mortgage  submits  the  LCMbiA  or  LOMR 
to  HUD  widi  the  mortgagee's  request  for 


PARTSn-APPROVALOFLBttMQ 
iiSIIIUIIQIIB  AND  MORTQAOICt 

4.  The  authority  citation  for  24  CFR 
part  202  continues  to  reed  as  ftJlows; 

ilelhsiij  12  U.S.C  1703. 1700.  and 
ITlSb;  42  U.SjC  3SSS(d). 

5.  hi  §  202.3.  parMaph  (cX2Xt)(A)  is 
revised  to  rsed  as  fwows: 


(^*  •  • 

(2)*** 

(▼)••• 

(A)  Hie  eligifaility  of  die  mortgage  for 
insurance,  sbsent  ^ud  or 
misrepresentation,  if  the  mortgagor  and 
all  terms  and  conditions  of  the  mortgage 
had  been  epproved.before  the 
terminetion  by  the  Direct  Endorsement 
or  Lender  Insurance  mostgagse  or  were 
covered  by  a  firm  commitment  issued 
by  the  Secretary;  however,  no  other 
mortgagss  origjnsted  by  the  mortgagee 

approval  agreement  is  eooepted  by  the 
Secretary; 

6.  In  S  202.8.  parwrai^  (bX9)  is 
revised  to  reed  es  fouows: 


laou  Leaa 


(9)  For  mortgages  processed  dirough 
Dfiect  Endoreement  undsr  H  203.5  and 
203.255(b)  of  this  chuiter.  or  through 
Lender  fnsiiranne  undsr  §^  203.6  snid 
203.2S5(f)  of  dds  diapter.  underwriting 
shall  be  the  wqwnsihility  of  the  Direct 
Endorsement  sponsor  or  Lender 
Insurence-qponsor  (lespectively).  end 
the  mostgMe  diall  be  dosed  in  the  loen 
con  espon  dent  mortgagee's  own  neme  or 
the  name  of  the  qionsar  diet  will 
purdiese  die  loen.  For  mortgages  not 
pfooBssed  dirou^  Direct  Endoreement 
or  throu^  Lander  Insurance,  the 
mortgage  must  be  both  imderwritten 
and  clMed  in  the  loan  coneyondent's 


PART  tn    WHOLE  FAMLV 
MORTQAQE  MSURANCe 

7.  The  euthority  dtation  for  24  CFR 
part  203  oontinuas  to  rsad  as  follows: 


jn  12  U.&C  ITOa.  1710. 171Sb. 
and  1715a:  42  U.SXI  3S3S(d).  Subpart  C  aiao 
is  iaraad  und«  12  U.S.C  171Su. 


8.  In  subpart  A  <rfpert  203.  the 
undesignated  center  heeding  between 
the  su^wrthsectog  end  §203.1  is 
revised  to  rsad  as  follows:  "DIRBCT 
ENDORSEMENT.  LENDER 
INSURANCE.  AND  OOMMrrMENTS**. 

9.  Section  203.1  is  revised  to  rsad  as 
follows: 


The  three  underwriting  procedures  far 
single  family  mortpgss  ere: 


UMI 
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{ti  Direct  Endonmnent  This 
prooadura.  vrhick  is  described  in 
S  203.5.  is  available  for  mortgagees  that 
an  eligible  undw  §  203.3. 

(b)  Lander  insurance.  Tliis  procedure, 
which  U  described  in  §  203.6.  U 
available  for  mortgagees  that-are  eligible 
for  the  Direct  Endonwment  program 
under  §  203.5.  and  that  are  also 
apnroved  according  to  §  203.4. 

(c)  Issuing  ofcoaunitmmtts  through 
HUD  offioes  Proressing  throu^  HUD 
offices  as  descfibed  in  S  203.7.  with 
issuance  of  conunitments.  is  available 
only  for  mortgages  that  are  not  eligible 
far  Direct  Endonement  processing 
undar  §203.S(b)  or  to  the  extent 
raquired  in  S  203.3(bX4).  $  203.3(dXl). 
or  as  determined  by  the  Secxelary. 

10.  fai  subpart  A.  a  new  §  203.4  is 
added,  to  read  as  follows: 


|aOX4   ApproMlof 


Each  mortgaose  dial  diooaes  to 
paiticipata  in  me  Lender  Insurance 
program  must  use  the  Lender  Insurance 
process  to  insure  aU  of  the  mortgages 
that  it  undarwritss.  unless  the  mortgages 
are  iiwiHgjltU  far  tkie  Direct  Endarsement 
propam  as  provided  in  §  203.5(b),  or 
unlsaa  HUD  datannines  that  the 
mortgages  are  ineligible  for  the  Lender 
Insurance  pwigiam. 

(a)  IXract  AidanenMnr  appnmtl.  To 
be  approved  for  the  Lender  Insuiance 
propam  described  in  $  203.6.  a 
mnrtgagwe  nnist  be  unoooditiooally 
approved  far  the  Direct  Endoraamant 
{Hoaam  as  jnovidad  in  §  203.5. 

(b)  Performance:  Claim  and  default 
rates.  In  addition  to  being 
imconditionally  q>proved  for  the  Direct 
PiMJutsainent  program,  a  mortgagee 
must  have  had  an  acceptable  claim  and 
defnih  record  far  at  least  2  yeers  prior 
to  its  application  far  partidpatiao  in  the 
Lander  Insurance  pro^un.  HUD 
detamiines  acceptable  claim  and  defauh 
fsoordas  fallows: 

(1)  A  mortgiVBe  is  eligible  far  the 
Landar  Insurance  program  if  its  claim 
and  defauh  rate  is  at  or  below  150 
percent  of  the  national  avsrage  rate  tor 
all  insured  mortgagee. 

(2)  A  iiifatmgpn  met  upeiates  in  a 
single  State  (S^gle  State  mortgagee) 
may  chooee  to  have  its  claim  and 
defauh  rate  compared  with  the  average 
rate  in  the  State  in  which  it  operates,  in 
¥duch  esse  the  Single  State  mortgagee  is 
eligtt>le  far  the  Lander  Insurance 
program  if  its  claim  and  defauh  rate  is 
at  or  below  150  percent  olthe  Stale 
avwraga  rate  far  insured  mortgages. 

'UDwUlmoi 


13.  The  introductory  text  of  §  203.7  is 
revised  to  read  as  ftdlows: 


1208.7 

For  single  family  mortgage  programa 
that  are  not  eligibfa  far  Direct 
Endorsement  proceeaing  under  §  203.5, 
or  fcv  Lender  Insurance  processing 
under  §  203.6.  the  mortgagee  must 
submit  an  applicaticni  for  nuntgags 
insurance  in  a  form  prescribed  hy  the 
Secretary  prior  to  making  the  mortgage 
loan.  If: 

14.  hi  S  203.431.  the  introductory  text 
of  paragraph  (d)  is  reviaed.  the 
introductorv  text  of  paragrqdi  (g)  is 
reviaed.  and  paragrqth  (gjil)  is  revised; 
to  reed  as  foUows: 


(c)  Aiwual  review.  HUD 
a  mortgagee's  dlgifaility  to  perticipate  in 
the  Landar  Insurance  iHogram  on  a 
yearly  basis. 


(d)  Tenn/notion  of  approval.  If  a 
mcrtgagee  that  baa  bean  approved  by 
HUD  far  the  Lender  Insurance  program 
violates  the  requirements  and 
proceduree  established  by  the  Secretary 
for  sudi  program,  or  if  HUD  detennines 
that  other  gcrad  cause  exists  (including, 
but  not  limited  to,  HUD's  determination 
that  the  mortgagee  is  not  using  prudent 
review  techniques).  HUD  may 
immediately  termbiate  the  mcwtgagse's 
apiwoval  to  participate  in  the  Lander 
Insurance  program,  in  accordance  with 
section  256(d)  of  the  National  Housing 
Act  (12  U.S.C  1715s-21(d)).  Within  30 
days  etbsr  receiving  HUD'S  notice  of 
termination,  a  mortgagee  may  requeat  an 
informal  conference  with  the  Deputy 
Aasistant  Secretary  for  Single  Family 
Housing.  The  oonfarenos  will  be 
conducted  within  30  days  after  HUD 
receives  a  timely  request  for  the 
conference.  After  the  conference,  the 
Deputy  Assistant  Secretary  may  decide         (jj  Cbndftfons  for  insurance, 
to  affirm  the  termination  action  or  to  MiwtyyM  will  tm  aHgiliUi  few  inwintn^ 

rainstate  the  mortgagee's  Lender  nndwr  ^i*  section,  eooordii^  to  the 

Insurance  program  approval.  Ihe  proceduree  in  §$  203.5. 203.6.  or  203.7 

decision  trill  be  communicated  to  the        (aa  applicable),  on^  %^Mra  the 
mortgagee  in  writing  and  vrill  be  Department  of  Hawaiian  Home  Lands: 

deewMHi  a  final  agancy  action.  «       «        •       •       • 

J±?*SS±F"^'*"*^**"''*^        (g)Cons«nicliona«Mince..  Advances 
toraadssfoUows:  made  by  the  moiteagee  during 

flOtLS   Dlietl  tiMlM  aeroani  protaee  construction  are  eligible  for  insurance. 

•       •       •       •       •  according  to  the  procedures  in  §§  203.5, 

(b)£l^ifafef«)9iuns.(l)  All  single  203.6.  or  203  J  (as  applicable),  if  the 

femiiy  mortoMM  ^ith«?T«ffw<  far  Secretary  dalanninee  that  no  feasible 

insurance  undar  the  Netional  Housing  financing  altaniatlve  is  availahb  and  i£ 

Act  must  be  orlginatad  through  the  •        •        •        •        * 
Direct  Endoraement  program,  except  the        (2)  The  edvancea  are  made  onlv  as 

following:  provided  in  the  conunitment  or  ue 

(i)  Mortgages  imderwiitten  far  q>inoval  by  the  Direct  Endoraament  or 

insurance  oy  mortgagees  that  have  Lender  Insurance  underwriter; 

applied  &f  pertidpation  in.  and  have  •       •       •       •       • 
been  ^proved  far.  the  Lender  Insurance       is.  In  S  203.50.  psragraph  (h)  ia 

prooam;  reviaed  to  reed  as  fellows: 

(ii)  Mortgagee  authorized  under 

aectiona  203(n).  203(p).  213(d).  221(h).  %tnM   ng^Wy  al  latafeHMton  tasM. 

221(i).  225. 233. 237. 809.  or  810  of  die  •        •        •        •        • 
Natioiial  Housing  Act.  or  any  other  (h)  Insurance  may  be  available  for 

infw"f^  pi—ywf  announced  by  advanoee  made  during  rehahiHtation  or 

Federal  lagfelar  noticr.  or  upon  completion  of  rdiabilitation. 

(iii)  As  provided  in  §203.1.  aooortUng  to  the  proceduree  in  SS  203.5. 

(2)  The  provision  contained  in  203.6.  or  203.7  (as  applicable). 

S  221.55  ol  this  diaptar  regarding  •        •        •        •        • 
defeDedaaleetodi^lacedfamilieeis  16.  Section  203.249  is  revised  to  reed 

not  available  in  the  Direct  Endoraement  m  follow*: 

r^-    .       .       .  %VLm  Bfeetet— ataiaia. 

12.Aaew§203.6iseddedtoieedas         The  regulations  in  this  subpart  may  be 

folio,,,.  amended  by  the  Secretary  at  any  time 

and  from  time  to  time,  in  vdiole  or  in 

fa08L6   HwiwfeBiiwunpiDBiaB  part,  but  tndb.  amendment  will  not 

Undar  the  Lender  Insurance  program,  adveraely  affect  the  intereets  of  a 

a  mortgagee  approved  for  the  program  mortgagee  under  the  contract  of 

conducts  its  own  pre-insuranoe  review,  insurance  on  any  mortgage  or  loan 

insuree  the  mostgaga,  and  agrees  to  already  insured,  and  ndll  not  adveraely 

indemnify  HUD  in  eocordaaoe  with  affect  the  intereat  of  a  mnrtflagee  on  any 

§203.2S5(f).  martgMBorloaatobeinaimdfarwfaidi 


either  Ae  Dired  EndoraeoMnt  or  Ixnder 
Inaiiranoe  mortgagee  has  approved  the 
mortgagiff  and  all  terms  and  conditions 
of  the  mortgage  w  loan,  or  the  Secretary 
has  issued  a  firm  commitment  In 
addition,  such  amendment  will  not 
adversely  aSact  the  eligibility  of  specific 
property  if  such  property  is  covered  by 
a  conditianal  commitment  issued  by  me 
Secrets^,  a  certificate  of  reesonable 
value  issued  by  the  Secretary  of 
Veterans  Afhin.  or  an  appraisal  r^Knt 
approved  by  a  Dired  Endwsement  or 
Lender  Insurance  underwriter. 

17.  In  §203.255,  peragraph  (a)  is 
revised,  and  a  new  paragraph  (f)  is 
added;  to  read  as  follows: 


§808.285   insuianeeof  I 

(a)  Mortgages  with  firm  ctamnitments. 
For  applications  for  insurance  involving 
mortgages  not  eligible  to  be  originated 
under  me  Dired  Endorsement  program 
under  §  203.5,  or  under  the  Lender 
Insurance  program  imder  §  203.6.  die 
Secretary  will  either  endorse  the 
mortgage  Cor  insurance  by  issuing  a 
Mortgage  Inaiiranoe  Certificate, 
provided  that  the  mortgagee  is  in 
compliance  nvith  the  firm  commitment, 
or  will  electronically  admowledge  that 
the  mortgage  has  been  insured. 

(f)  Lender  Insurance.  (1)  Av- 
'  insiaance  review.  For  spplicditHis  for 
insurance  involving  mortgagee 
originated  under  tlw  Lenoar  Insurance 
program  under  §  203.6.  the  mortgagee  is 
re^ionsible  for  performing  a  pre- 
insurance  review  that  meets  HUD'S 
requirements.  HUD  will  diiecdy  infionn 
partidpating  mortgagees  of  its  minimiifn 
requimnents  for  pre-insiuance  review. 
The  mortgagee's  staff  that  performs  the 
pre-insurance  review  must  not  be  the 
same  staff  that  originated  the  mortg^e 
or  imderwrote  the  mortgage  far 
insurance. 

(2)  Recmdkeejung.  Mortgagees  must 
maintain  records,  including  cnigination 
filee.  in  a  manner  and  for  a  time  period 
to  be  prescribed  by  the  AssistMit 
Secretary  bx  Housing— Federal  Housing 
Commissioner,  and  must  make  them 
availd>le  to  authorized  HUD  staff  iqion 


13)  Insuring  the  mortgage.  U, 
following  this  review,  die  mortgage  is 
determined  to  be  eligible,  the  mortgagee 
will  dedronically  submit  all  required 
data  to  HUD  reguding  the  maitgage. 
HUD'a  electronic  system  ivill 
admowledge  that  the  mortgage  has  bean 
insured.  HUD's  electronic  system  may 
also  issue  a  notice  to  the  martoagee  that 
the  mortgage  has  been  selected  far  post- 
insurance  technical  review,  and  that  the 
HUD  caae  binder  muat  be  aent  to  die 
identified  HUD  oCBoa. 


(4)  Indemnification.  By  insuring  the 
mortgage,  the  mortgagee  apeea  to 
indemnify  HUD  under  the  omditiona  of 
section  256(c)  of  the  Natimal  Housing 
Act  (12  U.S.C.  1717a-21(c)). 

18.  Section  203.257  is  revised  to  read 
as  follows: 

§208.287  CraaHon  of  ttie oonlraeL 

The  mortgage  shall  be  an  insured 
mortgage  from  the  dale  of  the  iasuanoe 
of  a  Mortgage  Insurance  Certificate,  from 
the  date  of  the  endorsement  of  the  credit 
instrument,  or  from  the  date  of  HUD's 
electronic  edmowledgement  to  the 
mortgagee  that  the  mortgage  is  insured, 
as  applicable.  The  Commissicmer  and 
the  mortgagee  are  thereafter  bound  by 
the  regulaticms  in  this  sul^Mrt  with  the 
same  Uuce  and  to  the  same  extent  as  if 
a  separate  contract  had  been  executed 
relating  to  the  insured  mortgage, 
induding  the  provisians  of  the 
regulationa  in  this  subpart  and  of  the 
Act 

19.  In  §  203.415,  paragraph  (b)  is 
revised  to  read  as  follows: 


§201416   Oelvsryef 


(b)  If  the  mortgage  waa  accepted  for 
insurance  pursuant  to  a  f«niinitTniii# 
issued  on  or  after  September  2, 1964.  or 
imder  the  Direct  Endoreement  Lender 
Insurance,  or  Coinsurance  {Hograma,  no 
certificate  of  claim  %rill  be  issued. 

20.  Section  203.499  is  revised  to  reed 
as  follows: 

§208.488   enact  of  amandaMRlB. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whole  or  in 
part,  but  such  amendment  will  not 
adversely  affsct  die  interests  (rfa 
mortgagee  imder  the  contract  of 
insurance  on  any  mortgage  or  loan 
already  insured,  and  will  not  adversefy 
afiiBd  the  interest  of  a  mortgagee  cm  any 
mortgage  or  loan  to  be  insured  for  which 
either  tibe  Dired  Endorsement  or  Lendn 
Insurance  mortgagee  has  apiHOved  die 
mortgagor  and  all  terms  and  omditions 
of  the  mortgage  or  loan,  or  the  Secretaiy 
has  issued  a  firm  commitment  In 
addition,  sudi  amendment  will  not 
adverady  a£bd  the  eligibility  of  specific 
prc^Mrty  if  such  property  is  covered  by 
a  conditional  commitment  issued  by  the 
Secretary,  a  certificate  of  reasonable 
value  issued  by  the  Secretary  (tf 
Veterans  AfEdn,  or  an  appraisal  report 
^iproved  by  a  Direct  Endorsement  or 
Lender  Insurance  underwriter. 


PART  20S-MOME  EQUITY 
CONVERSION  MOflTQAQK 


21.  The  audiority  dtation  for  24  CFR 
part  206  continues  to  read  as  follows: 

^IheiBj,  12  U.S.C  insb,  171SS-1720; 
42U.S.C3SSS(d). 

22.  In  §  206.3.  die  definition  of 
"Mdzlmuoi  claim  amount'  is  revised  to 
raadasfollowr 


§2018 


Maximum  claim  amount  means  the 
lessw  of  the  appraised  value  of  the 
property  or  maximum  dollar  amount  for 
an  area  established  by  the  Secretary  for 
a  one-family  restdenoe  under  section 
203(bX2)  of  die  National  HouSbig  Act 
(as  a^uMed  where  applicaUe  under 
section  214  of  the  National  Hoiuing 
Act).  Both  the  appraised  vahie  and  the 
maximinn  dollar  amcnmt  for  the  area 
must  be  as  of  die  date  the  Dired 
Endorsement  or  Lander  Insurance 
underwrritar  reodves  the  appraisal 
report.  Qoaing  costs  must  not  be  taken 
into  account  in  determining  appraiaed 
value. 


23.  Section  206.7  is  revised  to  read  as 
follows: 


§1017  CHaelafi 

The  r^ilartons  in  this  part  may  be 
amended  by  the  Secretary  at  any  time 
and  from  time  to  time,  in  whofe  or  in 
part,  but  amendmenta  to  subparts  B  and 
C  (tf  this  pert  will  not  adversely  afiad 
the  interests  of  a  mortgagee  on  any 
mortgage  to  be  insured  for  which  either 
the  Direct  Endorsement  mortaagee  or 
Lender  Insurance  mortgagee  has 
tppioved  the  mortgagor  uid  all  terms 
and  conditions  of  me  mortgage,  or  the 
Secretary  has  made  a  commitment  to 
insure.  Such  smsndments  will  not 
advarsdy  afisd  dw  intarssts  of  a 
mortgigar  in  die  caae  of  a  defauh  by  a 
mortgagee  adiase  the  Secretary  makee 
paymenta  to  the  mortgagor. 

24.  Section  206.15  is  revised  to  reed 
aa  follows: 


§80118 

Mortgages  originated  under  this  part 
must  be  endorsed  dirou^  die  Direct 
Endoraament  program  under  §  203.5  of 
diia  chapter,  or  insured  through  die 
Lender  Insurance  program  uiudsr  §  203.6 
of  this  diqiter,  except  as  provided  in 
§§  203.1  or  203.4  of  this  diaptar.  The 
mortgagee  must  submit  the  information 
as  described  in  §203.255  (b)or  (f)  of  diis 
diaplar.  as  qipUcdile:  the  certificate  of 
hoitfing  oounsdling  as  described  in 
§  206.41;  a  copy  of  the  tide  insurance 
"""""^tmffnt  fstisfartniy  to  the 
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Seoatary  (or  othar  aocaptable  title 
evidenoa  iJF  the  Secretary  has 
detennined  not  to  require  title  insuiance 
undar  S  206.45(a)):  the  mortgagee's 
elaction  of  either  the  assignment  at 
shared  premium  option  imder  S  206.17; 
and  any  other  doaimentation  required 
by  die  Secretary.  Section  203.255  (c). 
(d).  (e).  and  (f)  of  this  chapter, 
pertaining  to  the  processes  ha  Direct 
Endorsemoit  and  Lender  Insurance. 


apply  to  mortgages  under  this  part  If 
the  mortgagee  has  complied  with  the 
requiranenU  of  §§  203.3.  203.4,  203.5. 
203.6.  and  203.255  of  this  chapter  (as 
applicable),  and  the  requirements  of  this 
part,  and  the  mortgage  is  determined  to 
be  eligible,  the  Sea^rtary  will  either 
endorse  the  mortgage  for  insurance  by 
issuing  a  Mortgage  Insurance  Certificate 
or  will  electronically  acknowledge  that 
die  mortgage  has  been  insured.  The 


mortgagee  under  the  Lender  Ibaaranoe 
prooam  shall  execute  for  the  Secretary 
the  loan  agreement  included  in  the  term 
"moftg^e"  as  defined  in  §  206.3. 

DalML  April  23. 1997. 
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